i,^,ammimitufim»tmm 


■J  ■■«  • 


J 


Title:   CONGRESSIONAL  RECORD;  PROCEEDINGS  AND  DEBATES  OF  THE 
CONGRESS. lOOTH  CONGRESS  FIRST  SESSION. 
PERMANENT  ED. 


Volume:  133 


Parts:   20-21 
Pages:    27341-30272 


Date:    OCTOBER  13  -  OCTOBER  29,  19  87 


UMI  No:  2569.00 
Note: 


REEL  NO:  5  OF  8 


I 


THIS  PERIODICAL  MAY  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE 
PROPERTY  OF  THE  COPYRIGHT  OWNER.   THE  MICROFORM  EDITION  IS  REPRODUCED  BY 
AGREEMENT  WITH  THE  PUBLISHER.   DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS 
PROHIBITED. 


UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBtKATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UNITED   STATES 


OF     AMERICA 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  7  00 '^  CONGRESS 

FIRST  SESSION 


VOLUME   133— PART  20 

OCTOBER  13,  1987  TO  OCTOBER  21,  1987 
(PAGES  27341  TO  28796) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1987 


United  States 
of  America 


Congressional  UecoM 

PROCEEDINGS   AND   DEBATES   OF   THE  JQO        CONGRESS,   FIRST   SESSION 


SENATE— riiesrfai^  October  13,  1987 


The  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER    • 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

"God  is  our  refuge  and  strength,  a 
very  present  help  in  trouble.  There- 
fore will  not  we  fear  •  *  *." 

In  the  words  of  the  Navy  hymn  we 
pray  for  all  personnel  in  the  Persian 
Gulf  and  elsewhere,  and  their  families: 

"Eternal  Father,  strong  to  save. 
Whose  arm  hath  bound  the  restless 
wave.  Who  bids  the  mighty  ocean 
deeps  its  own  appointed  limits  keep.  O 
hear  us  when  we  cry  to  Thee  for  those 
in  peril  on  the  sea. 

"O  Christ,  the  Lord  of  hill  and  plain, 
O'er  which  our  traffic  runs  a-main.  By 
mountains  pass  or  valley  low:  Wherev- 
er Lord,  our  brethren  go.  Protect  them 
by  Thy  guardian  hand  Prom  every 
peril  on  the  land. 

"O  Spirit  Whom  the  Father  sent  to 
spread  abroad  the  firmament:  O  Wind 
of  heaven,  by  Thy  might  Save  all  who 
dare  the  eagle's  flight.  And  keep  them 
by  Thy  watchful  care;  From  every 
peril  in  the  air.  Amen." 


Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


THE  JOURNAL 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  October  13,  1987. 
To  the  Senate: 

tinder  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer.  It  is  a 
good  way  to  start  off  the  week  and  the 
day. 

Someone  wrote  it  into  a  poem  titled 
"The  Secret:" 
I  met  God  in  the  morning 

When  my  day  was  at  its  best. 
And  His  presence  came  like  sunrise. 

With  a  glory  in  my  breast. 
All  day  long  the  Presence  lingered, 

All  day  long  He  stayed  with  me. 
And  we  sailed  in  perfect  calmness 

O'er  a  very  troubled  sea. 

Other  ships  were  blown  and  battered, 

Other  ships  were  sore  distressed. 
But  the  winds  that  seemed  to  drive  them 

Brought  to  us  both  peace  and  rest. 
Then  I  thought  of  other  mornings. 

With  a  keen  remorse  of  mind. 
When  I  too  had  loosed  the  moorings. 

With  the  Presence  left  behind. 
So  I  think  I  know  the  secret. 

Learned  from  many  a  troubled  way: 
You  must  seek  Him  in  the  morning 

If  you  want  Him  through  the  day! 


THE  PASSING  OF  GOVERNOR 
ALF  LANDON 

Mr.  BYRD.  Mr.  President,  yester- 
day, America  lost  one  of  its  most 
highly  regarded  citizens.  Gov.  Alfred 
Moss  Landon,  who  passed  away  at  the 
age  of  100.  Alf  Landon,  as  he  preferred 
to  be  called,  was  the  father  of  our  es- 
teemed colleague.  Senator  Nancy 
Kassebaum,  anB  the  Republican  nomi- 
nee for  President  in  1936. 

It  was  his  landslide  loss  to  President 
Franklin  Roosevelt  in  1936  for  which 
Governor  Landon  was,  perhaps,  best 
known.  But  this  single  defeat  should 
never  be  allowed  to  overshadow  a  life- 
time of  victories. 

Before  entering  politics,  Mr.  Landon 
had  been  a  successful  businessman,  in- 
cluding, among  many  business  adven- 
tures, helping  to  develop  the  Nation's 
western  oil  fields. 

In  1932,  in  the  height  of  the  Great 
Depression  and  a  nationwide  Demo- 
cratic electoral  sweep,  he  was  the  only 
Republican  gubernatorial  candidate 
west  of  the  Mississippi  River  to  be 
elected. 

In  1934,  in  the  midst  of  another 
Democratic  electoral  avalanche,  he 
was  reelected  Governor— the  only  Re- 
publican gubernatorial  candidate  in 
the  country  to  be  elected  that  year. 

Following  his  1936  loss  to  President 
Roosevelt,  Governor  Landon  never 
again  sought  public  office.  Instead,  in 
the  words  of  the  New  York  Times,  "he 
became  a  genial,  unassuming  pillar  of 
the  business  community  in  Topeka." 

He  also  became  an  admired  symbol 
of  his  political  party  and  a  respected 
statesman  whose  opinions  of  contem- 
porary political  events  were  often 
sought  and  highly  regarded. 

In  1978  came  what  he  called  "The 
thrill  of  a  lifetime."  His  daughter 
Nancy  was  elected  to  the  U.S.  Senate. 

My  wife  Erma  and  I  now  join  Sena- 
tor Kassebaum  in  mourning  the  death 
of  her  father  and  we  extend  our  con- 
dolences to  his  wife  of  57  years,  Theo, 
and  their  children  and  grandchildren. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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RESERVATION  OF  REPUBLICAN 
LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Republican  leader  be  reserved 
during  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  this 
has  been  a  doubleheader  day.  We  had 
two  fine  prayers  this  morning,  one  by 
the  Chaplain  and  one  by  the  majority 
leader.  They  are  both  a  great  inspira- 
tion. I  am  glad  I  was  on  the  floor  to 
hear  both  of  them. 


THE  MERGER  MANIA  HITS  WIS- 
CONSIN AND  THE  NATION 
HARD 

Mr.  PROXMIRE.  Mr.  President,  any 
Senator  who  believes  that  the  so- 
called  merger  mania  is  just  rhetoric 
should  consider  what  has  happened  to 
the  firms  in  his  State.  My  State  of 
Wisconsin  is.  in  many  ways,  typical. 
With  50  States  in  the  Union,  the  aver- 
age State  has  about  2  i>ercent  of  the 
population.  Wisconsin  has  just  that: 
about  2  percent  of  the  population.  Per 
capita  income  in  Wisconsin  is  very 
close  to  the  national  average.  Our 
State  is  slightly  stronger  in  both  man- 
ufacturing and  agriculture  than  the 
typical  American  State  and  slightly 
less  strong  in  services.  But  the  differ- 
ence is  only  slight.  Unemployment  and 
inflation  in  Wisconsin  have  been  con- 
sistently close  to  the  national  median. 
Wisconsin  does  have  fewer  of  the  very 
rich  and  fewer  of  the  very  poor  than 
would  t>e  its  average  share.  For  that 
reason  it  has  more  of  the  economic 
middle  class. 

The  year  1987  has  been  like  no  other 
year  in  our  State's  economic  history  in 
one  major  respect.  We  have  lost  own- 
ership of  more  of  our  largest  and  most 
profitable  and  efficient  firms  to  out- 
of-country  and  out-of-State  buyouts 
than  ever  before.  Four  of  Wisconsin's 
twelve  biggest  firms,  measured  by 
sales  were  taken  over,  all  by  out-of- 
State  groups  in  the  first  9  months  of 
1987.  The  third  and  fourth  biggest 
firms  in  Wisconsin  were  bought  out  by 
foreign  firms.  Were  these  firms  taken 
over  because  they  were  lazy,  incompe- 
tently run,  unprofitable  firms  that 
were  not  rewarding  their  stockholders 
with  an  adequate  return  on  their  in- 
vestment? No  way.  Three  of  the  four 
firms  reported  extraordinary  returns 


on  their  equity  in  1986.  The  returns 
for  the  fourth  were  not  publicly  avail- 
able. 

Consider:  the  State's  third  biggest 
firm  and  the  largest  firm  that  was 
bought  out  was  the  Heileman  Brewing 
Co.  of  La  Crosse,  WI.  Was  it  profita- 
ble? Heileman  enjoyed  a  return  on 
equity  of  15.2  percent,  an  excellent 
return  under  any  circumstances  and  at 
anytime.  The  second  largest  firm 
taken  over  was  Manpower,  Inc.  Was 
Manpower.  Inc.  of  Glendale.  WI,  an 
unprofitable  business?  Mr.  President, 
in  1986  Manpower  earned  a  sensation- 
al return  on  equity  of  30.4  percent.  It 
was  one  of  the  real  stars  of  the  New 
York  Stock  Exchange.  Each  of  these 
companies  enjoyed  sales  of  more  than 
a  billion  dollars  in  1986.  Now  who 
bought  these  two  extraordinarily  prof- 
itable and  efficiently  managed  Wiscon- 
sin firms?  Both  were  bought  by  take- 
over si>ecialists  from  foreign  countries. 
Heileman  was  bought  by  an  Australian 
corporation:  Bond  Corp.  Holdings. 
Manpower  was  bought  by  a  United 
Kingdom  firm,  England's  Blue  Arrow. 
Both  of  these  large  and  highly  suc- 
cessful Wisconsin  firms  were  taken 
over  after  a  bitter  struggle.  In  the  Hei- 
leman case,  the  Wisconsin  State  Legis- 
lature was  able  to  pass  defensive  legis- 
lation which  enabled  Heileman  to  ne- 
gotiate a  settlement  that  both  reward- 
ed the  Heileman  stockholders  and 
saved  the  jobs,  the  excellent  Heileman 
management  and  a  big  part  of  the  eco- 
nomic base  of  the  Wisconsin  communi- 
ty where  Heileman  is  located. 

The  third  largest  Wisconsin  firm  hit 
by  a  takeover  raid,  Rexnord  of  Brook- 
field.  WI,  did  not  issue  publicly  avail- 
able statistics  on  growth  and  profits. 
But  this  Senator  remembers  a  much 
more  human  element  of  that  fine  com- 
pany. Beginning  in  1952,  36  years  ago. 
when  I  started  running  for  Governor 
of  Wisconsin,  I  used  to  stand  at  the 
Nordberg  factors  gates  shaking  hands 
with  workers  and  managers  as  they 
went  to  work  beginning  at  about  6:30 
a.m.  and  right  on  until  7:30  a.m.  There 
was  a  fine  management-worker  rela- 
tionship at  that  firm  and  great  pride 
by  its  workers  in  Milwaukee  and  Wis- 
consin. 

The  fourth  largest  Wisconsin  firm 
taken  over  last  year  was  the  Godfrey 
Co.  of  Waukesha,  WI.  How  about  God- 
frey's competence  and  efficiency?  Was 
this  firm  that  had  $664  million  in  sales 
in  1986  inefficient,  unprofitable,  a 
poorly  run  operation?  Take  a  look  at 
the  record.  In  1986  Godfrey's  return  to 
its  stockholders  was  a  sensational  22.5 
percent  on  equity.  And  this  was  a  pat- 
tern that  Godfrey  had  established 
over  the  years.  Between  1981  and  1986 
Godfrey  averaged  an  astonishing  24.7 
percent  return.  Was  Godfrey  growing? 
Between  1985  and  1986  its  profits  grew 
by  more  than  52  percent. 

Mr.  President,  the  takeover  of  this 
country's   most   highly   efficient   and 


profitable  firms  represents  a  serious 
threat  to  our  economic  competitive- 
ness. Time  and  time  again  these  take- 
overs are  paid  for  by  massive  increases 
in  corporation  debt  that  forces  cash 
flow  into  paying  interest  on  that  debt 
and  away  from  research  and  develop- 
ment, manpower  training  and  buying 
more  efficient  equipment.  Takeovers, 
especially  hostile  takeovers  pour  mil- 
lions of  dollars  into  the  pockets  of  a 
few  investment  bankers,  lawyers,  and 
stock  manipulators.  But  they  are  bad 
economic  news  for  our  State  and  for 
our  country. 

This  is  why  a  bill  that  would  deal 
with  this  situation  reported  out  by  the 
Senate  Banking  Committee  on  Sep- 
tember 30  by  a  14  to  6  vote  and  now  on 
the  calendar  is  so  critical  for  our  coun- 
try's economic  future. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
REID 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Nevada  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  REID.  Thank  you.  Mr.  Presi- 
dent. 


CORPORATE  TAKEOVERS 

Mr.  REID.  We  have  heard  a  state- 
ment by  the  Senator  from  Wisconsin 
about  his  pleasure  of  being  here  this 
morning.  I  feel  the  same.  The  prayer 
of  the  Chaplain  and  of  course  the  reci- 
tation by  the  majority  leader  were 
moving.  But  I  state  to  the  Senator 
from  Wisconsin  I  am  happy  to  be  here 
to  hear  his  statement  and  to  tell  him 
how  much  I  appreciate  the  work  he 
has  done  in  this  very  vital  area. 

As  the  Senator  from  Wisconsin 
knows,  I  spent  a  great  deal  of  time  on 
the  floor  2  weeks  ago  relating  to  a 
problem  in  Nevada.  It  is  interesting  in 
this  country  today:  companies  that  are 
sound  and  fiscally  doing  well  are  pun- 
ished by  corporate  takeovers.  So  I 
commend  and  applaud  the  Senator  for 
the  work  his  committee  has  done  and 
the  leadership  that  the  Senator  from 
Wisconsin  has  shown  in  this  very  vital 
area  to  this  country.  Over  80,000  jobs 
have  been  lost  as  a  result  of  corporate 
takeovers,  jobs  in  States  like  Wiscon- 
sin, Nevada,  and  North  Carolina.  So 
the  Senate  and  the  country,  I  am  sure, 
join  me  in  applauding  the  leadership 
of  the  Senator  from  Wisconsin. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  REID.  Mr.  President,  over  the 
past  weeks,  this  body  has  faced  one  of 
its  most  important  duties.  We  must 


review  the  qualifications  of  a  man 
nominated  by  the  President  for  the 
highest  Court  in  the  land.  As  the  proc- 
ess began,  I  set  out  to  build  a  logical 
basis  for  voting  to  confirm  Judge 
Robert  Bork,  the  President's  nominee. 

It  seemed  an  easy  task,  because  it 
was  my  solemn  belief  that  if  the  Presi- 
dent nominated  someone  who  was 
qusdified  for  the  job  then  that  person 
should  be  confirmed.  We  all  have  our 
own  personal  agenda,  issues  which 
mean  a  great  deal  to  us  based  on  our 
own  moral  commitments  such  as  the 
right  of  the  unborn,  freedom  of  reli- 
gion, equal  protection  and  privacy.  I 
did  not,  however,  feel  that  those  ques- 
tions of  particular  votes  in  particular 
cases  should  be  applied  in  confirming 
a  justice,  and  accordingly  though  I 
preferred  a  judge  who  interpreted  the 
law,  not  a  Judge  who  legislated  the 
law— a  practitioner  of  judicial  re- 
straint, I  believed  the  Senate's  role  to 
be  quite  limited. 

The  Constitution,  after  all,  does  not 
provide  that  we  nominate,  instead  we 
advise  and  consent.  Accordingly,  I  ac- 
cepted the  common  wisdom  of  the 
past  decade  that  the  Senate  reviewed 
a  nominee  for  honesty,  intellect,  and 
morality,  and  ignored  his  judicial  phi- 
losophy. Whether  a  nominee  was  a  lib- 
eral or  conservative,  an  activist  or  a 
believer  in  judicial  restraint,  was  it 
seemed  to  me  a  question  for  the  Presi- 
dent. 

As  with  all  decisions  of  magnitude 
where  there  is  time  for  study,  I  began 
my  analysis  of  the  Bork  nomination 
with  a  review  of  history.  That  reading 
was  enlightening  to  say  the  least.  It 
led  me  to  the  conclusion  that  the 
phrase  "advice  and  consent"  was  in- 
tended by  the  Founding  Fathers,  and 
certainly  demonstrated  by  American 
history  to  include  much  more  than 
passive  review  of  a  President's  nomi- 
nee. 

Havln^jj-eached  the  conclusion  that 
a  Suprehie  Court  nomination  merited 
more  than  just  a  determination  that  a 
nominee  met  minimal  qualifications,  I 
began  with  my  staff  an  indepth  review 
of  Judge  Bork.  His  writing,  his  deci- 
sions, his  testimony,  and  the  testimo- 
ny and  analysis  of  others  were  closely 
scrutinized.  Staff  attorneys  were  as- 
signed to  debate  his  qualifications,  and 
analyze  the  meaning  and  impact  of 
Judge  Bork's  positions. 

I  must  admit  I  entered  the  process 
with  a  bias.  I  wanted  a  conservative 
Justice  to  fill  that  vacant  seat.  It  has 
long  been  my  belief  that  in  some  areas 
the  Court  has  gone  much  too  far  in  its 
judicial  activism,  and  I  hoped  to  see  a 
restraining  brake  applied.  Try  as  I 
might,  however,  I  could  not  conclude 
that  Robert  Bork  is  qualified  to  sit  on 
the  Supreme  Court  of  the  United 
States.  Raw  intellect  alone  is  not 
enough:  there  are  other  compelling 
considerations. 


For  me,  it  was  in  the  final  analysis 
the  question  of  Judge  Bork's  lack  of 
consistency  which  led  me  to  the  deci- 
sion that  he  is  simply  not  qualified. 

Our  system  of  law  is  based  upon  a 
central  foundation;  every  action  we 
take  which  affects  another  should 
cause  a  result  predictable  by  applica- 
tion of  established  principles  of  law. 
The  importance  of  that  concept  to  the 
efficient  ordering  of  our  society 
cannot  be  overstated. 

At  other  times  or  in  other  places 
than  this,  the  law  has  been  a  mystery 
to  those  whose  lives  it  governed.  The 
actions  which  would  lead  one  man  to 
the  executioner's  block  would  have  no 
effect  on  another.  The  only  difference 
between  them  was  often  an  accident  of 
birth. 

It  was  against  that  unpredictability 
that  our  forefathers  revolted  in  1776. 
They  recognized  that  the  law  must  be 
a  code  of  conduct  which  applied  one 
standard  to  all. 

As  a  former  prosecutor  and  defense 
attorney,  I  have  often  stressed  the 
need  for  certainty  in  the  criminal  law. 
It  is  not  as  important  that  punishment 
be  severe,  as  that  it  be  swift,  sure  and 
certain. 

As  a  practicing  attorney  and  small 
businessman,  I  came  to  recognize  that 
the  need  for  certainty  in  day-to-day  af- 
fairs was  equally  necessary.  Everyone 
needs  to  know  that  their  actions  will 
have  certain  legal  effects,  and  that 
they  can  presume  that  they  have 
rights  which  are  created  based  on  a 
code  of  law  which  remains  constant 
from  day  to  day. 

It  is  because  of  that  need  for  certain- 
ty that  I  have  repeatedly  expressed 
my  desire  for  the  appointment  to  the 
Supreme  Court  of  conservative  jus- 
tices who  believe  in  judicial  restraint. 
Certainly,  the  law  is  a  living  thing,  and 
certain  it  is  that  the  Court  has  reinter- 
preted the  Constitution  to  recognize 
the  changes  which  must  occur  when  a 
set  of  fixed  principles  is  applied  to  an 
ever  evolving  society. 

I  believe,  however,  that  the  Found- 
ing Fathers  in  their  divinely  inspired 
wisdom  designed  the  Court  to  act  as  a 
brake  on  the  whims  of  that  society, 
just  as  this  body  was  designed  to  cool 
the  passions  of  the  House  of  Repre- 
sentatives. A  judge  who  sprints  to  the 
forefront  of  novel  concepts  may  not  be 
wicked  or  unintelligent,  but  he  is  cer- 
tainly someone  who  should  not  sit  on 
the  judicial  body  which  interprets  the 
highest  law  of  our  land. 

It  is  upon  that  need  for  certainty 
that  I  have  based  my  decision  on 
Judge  Robert  Bork,  because  the  only 
consistent  thing  about  his  life  has 
been  his  continuiii  pattern  of  incon- 
sistency. As  others  have  pointed  out 
on  this  floor,  his  wild  swings  in  philos- 
ophy—from flirtation  with  the  fanati- 
cal, even  to  socialism,  to  libertarian- 
ism,  to  conservatism,  to  his  most 
recent  swerve  back  to  the  middle  of 


the  road,  smacks  of  intellectual  extre- 
mism. 

His  most  recent  change  in  philoso- 
phy, the  so-called  "confirmation  con- 
version," coming  as  it  did  on  the  heels 
of  his  nomination,  and  apparently 
based  on  a  White  House  decision  to 
portray  him  as  a  moderate,  has  also 
given  me  considerable  pause.  I  ami  not 
alone  in  that  scepticism. 

Bruce  Fine  of  the  very  conservative 
and  respected  Heritage  Foundation 
said  he  thought  it  was  a  shame  that 
Judge  Bork  was  "bending  his  views  to 
improve  his  confirmation  chances." 
Mr.  Fine  concluded  that  Judge  Bork's 
"ambition  perhaps  exceeds  his  intel- 
lectual devotion." 

Similarly,  Senator  Sanford,  whose 
academic  credentials  include  being  the 
president  of  Duke  University,  reached 
his  conclusion  that  Judge  Bork  lacked 
academic  and  intellectual  honesty  and 
true  scholarship  because  of  his  wide 
swings  from  one  opposing  position  to 
another. 

We  have  heard  repeatedly  from 
some  during  these  hearings  that  con- 
r'stency  is  the  hobgoblin  of  little 
njids.  In  this  day  of  accuracy  in  quo- 
iLtions,  I  would  remind  my  friends 
that  what  Emerson  actually  said  is 
that  "a  foolish  consistency  is  the  hob- 
goblin of  little  minds." 

There  is  as  I  have  pointed  out  a 
great  deal  to  be  said  for  a  wise,  and 
conscious,  and  reasoned  consistency  in 
the  application  of  the  law  to  the  af- 
fairs of  men.  It  is  that  lack  of  consist- 
ency in  Judge  Bork's  writings,  opin- 
ions, and  statements  that  sorely  trou- 
bles me. 

Robert  Bork  has  endorsed  the  right 
of  States  to  impose  poll  taxes  and  lit- 
eracy tests.  Anyone  who  would  en- 
dorse that  concept  in  the  abstract 
without  recognizing  the  fact  that  such 
laws  were  designed  to  prevent  average 
people  with  common  sense  from  voting 
because  of  their  race  or  social  condi- 
tion, is  discormected  from  reality. 

The  fact  is.  that  if  the  law  was  what 
Bork  said  it  was,  my  mother  and 
father,  and  many,  many  other  Ameri- 
cans below  the  poverty  level  or  with- 
out an  education  could  have  been  dis- 
qualified from  voting. 

Robert  Bork  has  opposed  the  con- 
cept of  one  man  one  vote,  saying  he 
cannot  find  it  in  the  Constitution. 
Anyone  who  takes  that  position  in  the 
abstract  without  recognizing  the  fact 
that  millions  of  Americans  had  been 
disenfranchised  under  prior  gerryman- 
dered systems,  is  out  of  touch  with  re- 
ality. 

The  fact  is,  that  if  the  law  was  what 
Judge  Bork  said  it  was,  Barbara 
Jordan  would  have  never  begun  a  po- 
litical career,  and  this  Nation  would 
have  been  denied  her  eloquent  and 
forceful  voice  for  equality.  There  are 
those  who  serve  in  the  U.S.  Senate, 
both  Democrats  and  Republicans,  who 
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got  th«ir  start  in  the  House  of  Repre- 
sentatives based  on  one  man  one  vote, 
reapportionment. 

Robert  Bork  has  written  that  laws 
which  prevent  hotels  and  motels  from 
discriminating  against  customers  be- 
cause of  their  race  were  based  on  "a 
principle  of  unsurpassed  ugliness." 
Anyone  who  would  endorse  that  con- 
cept in  the  abstract  without  recogniz- 
ing the  fact  that  it  denies  many,  many 
Americans  the  right  to  travel  freely  in 
interstate  commerce  is  disconnected 
from  reality. 

The  fact  is  that  if  the  law  was  what 
Judge  Bork  said  it  was  many  could  not 
travel  in  our  Nation  where  and  when 
they  chose  for  no  reason  other  than 
their  race. 

The  respected  National  Catholic 
Register  is  dubious  about  Robert 
Bork's  view  of  the  rights  of  the 
unborn.  This  publication  reminds  us 
that  Judge  Bork  testified  against  the 
Helms  human  life  bill.  He  said  it 
would  infringe  upon  the  Courts  role  to 
enunciate  fetal  personhood. 

Even  this  publication  is  concerned 
that  he  could  be  far  more  dedicated  to 
limiting  peoples'  rights  than  he  would 
be  in  promoting  the  unbom's  right  to 
enter  this  world  alive. 

John  Wilke.  president  of  the  Nation- 
al Right  to  Life  Committee  says  "we're 
not  sure  Bork  is  against  abortion.  In 
our  circles  there  is  substantial  doubt 
that  he  is." 

Bork's  preconfirmation  stance  was 
clearly  in  disagreement  with  Roe 
versus  Wade.  During  confirmation  he 
changed  and  said  there  may  be  some 
basis  for  the  decision. 

I  have  a  100-percent  prolife  voting 
record.  I  find  it  difficult  to  compre- 
hend that  any  of  Judge  Bork's  support 
comes  from  the  prolife  community. 
There  simply  is  no  logical  basis  for 
predicting  his  decisions  in  this  vital 
area. 

The  fact  is  that  if  the  law  was  what 
Judge  Bork  said  it  is  or  was  it  would  be 
even  more  uncertain  than  it  now  is. 

Although  he  told  the  Judiciary  Com- 
mittee that  he  believes  in  Judicial  re- 
straint. Roberi  Bork  has  stated  that 
Congress  is  institutionally  incapable  of 
fashioning  antitrust  policy.  Anyone 
who  believes  that  in  the  abstract  with- 
out recognizing  the  fact  that  the  legis- 
lature has  a  role  in  the  national  gov- 
ernment is  out  of  touch  with  the  reali- 
ty of '  any  concept  of  congressional 
intent. 

The  fact  is,  that  if  the  law  was  what 
Judge  Bork  said  it  was.  the  octopus  of 
the  trusts  would  still  grip  this  Nation 
in  its  tentacles  as  it  did  in  the  era  of 
the  robber  barons.  It  was  Congress 
which  fashioned  the  policy  which 
broke  that  grip. 

Rot>ert  Bork  has  supported  the  right 
of  individuals  to  enter  into  restrictive 
covenants  to  prevent  someone  from 
buying  a  house  because  of  their  race 
or  religion.  Anyone  who  would  endorse 


that  concept  in  the  abstract  without 
recognizing  the  fact  that  it  is  a  perni- 
cious contradiction  to  what  America 
means  is  disconnected  from  reality. 

The  fact  is,  that  if  the  law  was  what 
Judge  Bork  said  it  was.  my  wife,  and 
many,  many  other  Americans  of 
Jewish  birth  could  not  live  where  they 
chose. 

Robert  Bork  has  espoused  a  philoso- 
phy of  Madisonian  majoritarianism 
which  could  allow  a  majority  of  Amer- 
icans to  deny  to  a  minority  the  free 
exercise  of  their  religion.  Anyone  who 
endorses  that  concept  without  recog- 
nizing the  fact  that  it  could  deny  to 
Jews,  Mormons,  Mennonites,  and 
many  others  the  fundamental  rights 
of  religious  freedom  is  disconnected 
from  reality. 

The  fact  is,  if  the  law  was  what 
Judge  Bork  said  it  was,  our  Nation 
could  lose  the  most  important  guaran- 
tee of  our  Constitution— the  guarantee 
that  my  family  and  your  family,  and 
everyone  else's  family  may  worship 
God  in  the  way  that  we  choose  with- 
out fear  of  interference. 

Judge  Bork  says  his  views  have 
changed.  I  do  not  believe  him.  His 
statements,  his  testimony,  his  writings 
are  those  of  an  activist,  and  as  Senator 
Heflin.  formerly  of  the  Alabama  Su- 
preme Court,  has  pointed  out  an  activ- 
ist from  the  right  is  just  as  bad  as  one 
from  the  left. 

It  is  that  lack  of  conviction,  that  in- 
consistency, those  wild  swings  in  phi- 
losophy, which  doom  the  Bork  nomi- 
nation. He  will  not  lose  the  upcoming 
vote  because  of  partisanship,  or  some 
flexing  of  congressional  muscle  in  a 
contest  with  the  President.  Rather, 
Robert  Bork  does  not  possess  the 
qualifications  to  be  a  Supreme  Court 
Justice.  He  simply  lacks  the  intellectu- 
al and  moral  foundation  of  a  John 
Marshall,  an  Oliver  Wendell  Holmes,  a 
Felix  Frankfurter,  a  Hugo  Black,  a 
Byron  White,  or  an  Antonin  Scalia. 
That  lack  of  calm  and  reasoned  tem- 
perament was  further  demonstrated 
by  his  recent  pronouncements  on  his 
determination  to  keep  vacant  a  seat  on 
the  Court  as  long  as  possible,  without 
regard  to  the  needs  of  the  Nation  or 
his  duty  to  a  system  of  law  which  has 
conferred  upon  him  so  many  benefits. 

I  believe  that  our  Constitution  was 
divinely  inspired.  It  was  created  only 
because  of  the  faith  and  prayer  of  our 
Founding  Fathers.  It  was  not  a  perfect 
document,  but  it  was  the  best  there 
could  be.  and  it  represented  a  great 
compromise  and  a  magnificent  t)egin- 
ning.  That  Constitution  mandates  the 
separation  of  powers  and  provides  the 
obligation  of  this  body  to  participate 
as  a  coequal  partner  with  the  Execu- 
tive in  the  selection  of  meml>ers  of  the 
third  branch,  the  Supreme  Court. 

Based  on  that  responsibility.  I  will 
without  hesitation  vote  no  on  the 
Bork  nomination.  My  affirmative  vote 
will  be  reserved  for  the  future  for  a 


truly  qualified,  conservative  nominee 
who  believes  in  judicial  restraint. 


October  13,  1987 
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MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  for  not  to 
exceed  5  minutes,  with  Senators  per- 
mitted to  speak  therein  for  1  minute 
each. 


ALP  LANDON-1887-1987:  A  CEN- 
TURY OF  ACHIEVEMENT-OC- 
TOBER 13.  1987 

Mr.  DOLE.  Mr.  President,  one  of  the 
giants  of  American  politics— Alf 
Landon— passed  away  yesterday  in 
Topeka— and  today  Kansas  is  mourn- 
ing. 

I  am  proud  to  say  that  Alf  Landon 
was  a  friend  of  mine.  He  was  also  a 
mentor.  When  it  came  to  running  for 
office  in  my  State.  Alf  Landon  was  the 
role  model.  He  earned  the  respect  of 
Kansans  and  the  rest  of  America— Re- 
publicans. Democrats,  and  independ- 
ents—with a  career  whose  hallmark 
was  integrity:  He  taught  generations 
of  politicians  what  common  sense  and 
leadership  were  all  about. 

A  CEMTURY  OF  ACHIEVEMENT 

He  was  called  the  "grand  old  man  of 
the  Grand  Old  Party."  but  it  was  not 
just  because  he  lived  to  be  100  years 
old— it  was  because  his  life  was  a  solid 
century  of  achievement. 

Alf  Landon  was  an  outstanding  two- 
term  Governor,  a  visionary  Presiden- 
tial candidate,  and  a  wellspring  of 
wisdom  for  politicians  who  recognized 
that  the  "sage  of  Topeka"  was  always 
way  ahead  of  his  times. 

THE  LANDON  liCACV  LIVES  ON 

Mr.  President,  we  are  honored  to 
have  the  proud  legacy  of  Alf  Landon 
continue  on  in  this  Chamber  in  the 
person  of  our  exceptional  colleague. 
Senator  Nancy  Landon  Kassebaum.  It 
is  a  personal  honor  for  me  to  repre- 
sent Kansas  with  her  in  the  U.S. 
Senate.  I  know  my  colleagues  join  me 
today  in  extending  our  sympathies 
and  prayers  to  Senator  Kassebaum 
and  the  rest  of  the  Landon  family. 

It  was  only  a  few  weeks  ago  that 
President  and  Mrs.  Reagan  traveled  to 
Topeka  to  help  the  Governor  cele- 
brate his  100th  birthday.  Today  I 
choose  to  remember  that  happy  occa- 
sion, a  celebration  of  a  man  whose  re- 
markable life  guarantees  him  a  place 
in  the  history  of  this  great  land. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
New  York  Times  and  a  Washington 
Times  article  on  Alf  Landon. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  fallows: 
[From  the  New  York  Times.  Oct.  12.  1987] 

Alt  Landon,  Q.O.P.  Standaro-Bearer.  Dies 
AT  100 

Topeka.  Kan..  Oct.  12.— Alf  Landon.  the 
former  Kansas  Governor  who  was  a  land- 
slide loser  to  Franklin  D.  Roosevelt  in  the 
1936  Presidential  election,  died  today.  He 
observed  his  100th  birthday  Sept.  9. 

Mr.  Landon.  the  father  of  Senator  Nancy 
Landon  Kassebaum.  Republican  of  Kansas, 
was  hospitalized  Sept.  28  at  Stormont-Vail 
Regional  Medical  Center  after  complaining 
of  pain.  He  was  treated  for  a  gallstone  and  a 
mild  case  of  bronchitis  before  returning 
home  Oct.  10. 

Mr.  Landon  received  President  Reagan 
and  his  wife.  Nancy,  at  his  home  Sept.  6  in 
honor  of  his  100th  birthday. 

living  down  landslide 

In  his  landslide  loss  to  President  Roose- 
velt in  1936,  Mr.  Landon  carried  only  two 
states,  Maine  and  Vermont.  He  later  said  of 
the  defeat.  "As  Maine  goes,  so  goes  Ver- 
mont." 

He  displayed  the  same  sense  of  humor  a 
month  aifter  the  election,  when,  as  the  out- 
going Governor  of  Kansas,  he  addressed  the 
Gridiron  Club,  an  organization  of  Washing- 
ton newspapermen. 

"If  there  is  one  state  that  prepares  a  man 
for  anything,  it  is  Kansas."  he  said.  "The 
Kansas  tornado  is  an  old  story.  But  let  me 
tell  you  of  one.  It  swept  first  the  bam.  then 
the  outbuildings.  Then  it  picked  up  the 
dwelling  and  scattered  it  all  over  the  land- 
scape. 

"As  the  funnel-shape  cloud  went  twisting 
its  way  out  of  sight,  leaving  nothing  but 
splinters  behind,  the  wife  came  to,  to  find 
her  husband  laughing. 

"She  angrily  asked  him.  'What  are  you 
laughing  at.  you  darned  old  fool?' 

"And  the  husband  replied.  'At  the  com- 
pleteness of  it.' " 

S23  electoral  votes  to  8 

Roosevelt,  running  for  his  second  term, 
won  27.747,636  votes  to  16,679,543  for  his 
Republican  rival.  Mr.  Landon  received  8 
electoral  votes  to  Roosevelt's  523. 

The  plurality  of  11.068,093  in  the  popular 
vote  stood  as  a  record  until  1964.  when  with 
30  million  more  voters  President  Johnson 
defeated  Barry  Goldwater  by  15.948.746 
votes.  Even  so.  the  Arizona  Republican  car- 
ried six  states  with  52  electoral  votes. 

The  plurality  mark  was  broken  again  in 
1972  when  President  Nixon  won  reelection 
by  17,998.388  more  votes  than  George 
McGovem.  The  South  Dakota  Democrat 
carried  only  Massachusetts  and  the  District 
of  Columbia,  for  17  electoral  votes.l 

But  Mr.  Landon's  36.5  percent  of  the  pop- 
ular vote  remained  below  Mr.  Goldwater's 
38.5  percent  and  Mr.  McGovem's  37.5  per- 
cent In  tallies  gathered  by  Congressional 
Quarterly. 

DID  HOT  pear  ROOSEVELT 

Mr.  Landon  could  bear  his  defeat  with 
equanimity  partly  because  he  had  had  no 
real  hope  of  winning  and  partly  because  he 
did  not  fear  for  the  future  of  the  nation,  as 
did  many  of  his  fellow  Republicans,  if  Roo- 
sevelt was  reelected. 

Throughout  his  life  Mr.  Landon  was  a 
member  of  his  party's  liberal  wing.  As  Gov- 
ernor of  Kansas  he  endorsed  many  of  the 
most  controversial  aspects  of  the  New  Deal. 
He  respected  and  admired  Roosevelt. 


Despite  all  this,  Mr.  Landon  came 
thought  of  in  later  years  as  the  prototype  of 
Middle  Western  provincialism  and  conserv- 
atism. 

After  his  1936  defeat.  Mr.  Landon  did  not 
seek  public  office  again.  He  became  a  genial, 
unassuming  pillar  of  the  business  communi- 
ty in  Topeka.  which  was  the  headquarters 
of  the  oil-well  business  that  had  made  him  a 
millionaire  by  the  late  1920's. 

But  he  was  often  asked  his  opinion,  and 
he  did  not  hesitate  to  take  strong  stands.  In 
the  1930's  he  disagreed  with  Republicans 
who  supported  the  Neutrality  Act;  he  feared 
it  would  mislead  Nazi  Germany  into  think- 
ing the  United  States  was  unwilling  to  fight. 
World  War  II  he  argued  against  lend-leasing 
military  equipment,  urging  instead  that 
Britain  be  given  $5  billion  outright. 

backed  MARSHALL  PLAN 

He  supported  President  Truman  on  aid  to 
Greece  and  Turkey  against  Communist 
threats  and  backed  his  Marshall  Plan  for  re- 
construction of  Europe  even  while  opposing 
high  domestic  spending  and  a  "welfare 
state." 

He  argued  that  the  United  States  should 
join  Europe's  Common  Market  in  1961. 
when  President  Kennedy  urged  only  coop- 
eration. In  President  Johnson's  Administra- 
tion. Mr.  Landon  supported  Medicare  and 
other  Great  Society  programs. 

In  November  1962,  when  he  was  asked  to 
describe  his  political  philosophy,  Mr. 
Landon  said:  "I  would  say  practical  progres- 
sive, which  means  that  the  Republican 
Party  or  any  political  party  has  got  to  rec- 
ognize the  problems  of  a  growing  and  com- 
plex industrial  civilization.  And  I  don't 
think  the  Republican  Party  is  really  wide 
awake  to  that." 

Mr.  Landon  never  renounced  his  party  al- 
legiance, and  in  the  1964  Presidential  cam- 
paign heeded  the  pleas  of  party  leaders  to 
remain  silent  on  his  choice  between  Presi- 
dent Johnson  and  Senator  Goldwater. 

FATHER  AN  OH   PROSPECTOR 

Alfred  Mossman  Landon.  who  preferred  to 
be  known  as  All,  was  born  Sept.  9.  1887,  in 
his  maternal  grandfather's  Methodist  par- 
sonage in  West  Middlesex,  Pa.  His  father, 
John  Manuel  Landon.  was  an  oil  prospector 
and  promoter  in  the  Pennsylvania  fields. 

The  family  lived  for  a  time  in  Marietta, 
Ohio.  In  1904,  when  Alf  Landon  was  17,  the 
Landons  followed  the  search  for  oil  west- 
ward to  the  fields  of  southwestern  Kansas. 

Prom  his  home  in  Independence,  Kan., 
Mr.  Landon  went  to  the  University  of 
Kansas.  At  his  father's  insistence,  Mr. 
Landon  attended  the  university's  law 
school,  but  after  his  graduation  in  1908  he 
went  to  work  for  an  Independence  bank  as  a 
bookkeeper.  On  a  salary  that  ranged  from 
$75  to  $90  a  month,  he  saved  money  and  in- 
vested in  oil  ventures.  Four  years  later  he 
formed  his  own  oil  business. 

MET  PROGRESSIVE  REPUBLICANS 

In  the  same  year,  1912,  he  attended  the 
Bull  Moose  convention  in  Chicago  that 
nominated  Theodore  Roosevelt  for  the  Pres- 
idency. The  elder  Mr.  Landon  was  a  dele- 
gate. The  younger  Mr.  Landon  met  the  lead- 
ers of  progressive  Republicanism,  including 
William  Allen  White,  editor  of  The  Emporia 
Gazette  in  his  home  state,  and  the  experi- 
ence shaped  his  political  thinking  for  the 
rest  of  his  life. 

The  young  businessman  enlisted  in  the 
Army  in  World  War  I.  He  received  a  com- 
mission in  the  chemical  warfare  corps  but 
was  still  in  training  at  Lakewood.  N.J.,  when 
the  Armistice  was  signed. 


Mr.  Landon  became  head  of  the  Republi- 
can state  organization  in  1928  and  delivered 
the  largest  percentage  of  any  state  in  the 
nation  for  Herbert  Hoover's  election  victory. 

In  1932  Mr.  Landon  ran  for  Governor  him- 
self. Wearing  his  oilfield  work-clothes,  laced 
boots,  a  leather  jacket  and  the  battered 
brown  fedora  that  was  to  become  a  trade- 
mark, he  campaigned  in  crossroads  villages 
across  the  state. 

He  defeated  the  Democratic  incumbent, 
Harry  H.  Woodring,  who  was  later  appoint- 
ed Secretary  of  War  by  President  Roosevelt, 
by  5.637  votes.  With  the  Depression  on.  he 
was  the  only  Republican  gut>ematorial  can- 
didate west  of  the  Mississippi  to  survive  the 
New  Deal  avalanche. 

In  1934,  Mr.  Landon  increased  his  margin 
of  victory  to  60,000  votes.  That  year,  he  was 
the  only  Republican  gubernatorial  candi- 
date in  the  country  to  be  elected. 

Republican  national  leaders,  desperate  for 
a  candidate  to  oppose  Roosevelt  in  1936, 
began  turning  up  in  Topeka  to  confer  with 
Mr.  Landon,  even  though  the  New  Deal 
echoes  in  his  two  inaugural  addresses  might 
have  given  them  pause. 

"Our  problems,"  he  had  asserted  in  1932, 
"have  been  intensified  by  the  great  industri- 
al plutocracy  we  have  built  since  the  last  de- 
pression of  1893. " 

He  went  on  to  express  doubt  that  "the 
Jeffersonian  theory  that  the  best  govern- 
ment is  the  one  that  governs  the  least  can 
be  applied  today— I  think  that  as  civilization 
becomes  more  complex,  government  poWer 
must  be  increased." 

While  the  Governor  criticized  Roosevelt's 
"slapdash,  ja^y  methods,"  he  endorsed  the 
goals  of  the  Roosevelt  Administration  and 
most  of  its  new  laws. 

But  the  Republican  leaders  preferred  to 
note  that  Mr.  Landon  had  reduced  his 
state's  operating  expenses,  including  his 
own  salary,  and  had  balanced  the  budget. 
And,  they  noted,  he  had  been  elected  twice. 

Under  the  guidance  of  his  campaign  man- 
ager, John  D.M.  Hamilton,  the  Governor  de- 
clined to  enter  any  Presidential  primaries, 
or  even  to  stir  off  his  front  porch,  to  seek 
the  nomination,  but  he  was  chosen  by  accla- 
matiori  on  the  first  ballot  when  the  Republi- 
cans convened  in  Cleveland. 

The  pictures  of  Mr.  Landon  that  began  to 
appear  on  billboards  and  in  newspapers 
showed  a  smiling,  round-faced  man  with 
thirming,  sandy  hair  whose  gray  eyes  viewed 
the  world  shrewdly  through  rimless  glasses. 
Millions  of  sunflowers,  his  state's  flower, 
blossomed  in  bottons  and  posters. 

The  Governor's  theme  was,  at  the  start, 
that  a  Republican  administration  could 
carry  out  the  necessary  reforms  in  the  coun- 
try's social  and  economic  structure  more  ef- 
ficiently and  honestly  than  the  New  I>eal. 

COINED  "NEW  PHONTIER" 

"America  at  the  Crossroads."  a  slim 
volume  published  in  1936.  outlined  his  "pro- 
gram for  American  government."  "The  first 
chapter  was  titled  "The  New  Frontier,""  a 
phrase  that  President  Kennedy  was  to  make 
a  good  deal  better  known. 

When  the  President  began  his  campaign, 
it  sbon  became  apparent  that  the  election 
would  be  no  contest.  Roosevelt  seldom  men- 
tioned Mr.  Landon,  or  for  that  matter  the 
Republicans.  He  cited  the  country"s  recov- 
ery from  the  1932  depths  of  the  Depression 
and  asserted  that  the  forces  of  reaction 
were  seeking  to  undo  these  gains. 

As  the  trend  toward  the  President  became 
uimiistakable.  Mr.  Landon"s  campaign  lost 
coherence.  At  the  urging  of  his  ad\'isers,  he 
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moved  to  the  right  on  some  Issues  and  con- 
tradicted himself  on  others. 

Mr.  Landon  was  married  to  Theo  Cobb  in 
1930.  His  first  wife.  Margaret  Fleming, 
whom  he  had  wed  in  1915.  had  died.  He  had 
three  children— Margaret  Anne  by  the  first 
marriage  and  Nancy  and  John  by  the 
second. 

tProm  the  Washington  Times.  Oct.  13. 
1987] 

Alf  Landon.  Grand  Old  Man  of  OOP.  Dies 
at  Home  at  100 

ToPCXA.  Kah.— Alf  Landon.  the  former 
Kwn""  governor  whose  presidential  hopes 
were  swamped  in  Franklin  Roosevelt's  1936 
landslide  but  who  became  the  grand  old 
man  of  the  Grand  Old  Party,  died  yesterday 
at  his  home  at  the  age  of  100. 

Mr.  Landon.  the  father  of  Sen.  Nancy 
Kassebaum.  Kansas  Republican,  wryly  de- 
scribed himself  'a  lawyer  who  never  had  a 
case,  an  oilman  who  never  made  a  million 
and  a  presidential  candidate  who  carried 
only  Maine  and  Vermont." 

He  refused  to  be  nettled  about  his  epic 
loss,  and  in  later  years  gave  his  grandchil- 
dren ponies  named  for  the  two  states  he 
won. 

"They  might  have  forgotten  me  if  it  had 
been  close."  he  once  said. 

Mr.  Landon  was  hospitalized  Sept.  28  at 
Stormont-Vail  Regional  Medical  Center 
after  complaining  of  internal  pain.  He  was 
treated  for  a  gallstone  and  a  mild  case  of 
bronchitis  before  returning  home  Saturday. 

As  the  decades  put  the  1936  drubbing  fur- 
ther and  further  behind  him.  Mr.  Landon 
became  a  beloved  sjnnnbol  of  his  party.  He 
received  President  Reagan  at  his  home  last 
month  on  the  occasion  of  his  100th  birth- 
day. 

Mr.  Reagan,  in  a  statement,  called  him  "a 
true  elder  statesman,  whose  expertise  and 
views  were  sought  and  valued  by  many  of  us 
in  public  life."  He  "exemplified  the  very 
best  in  public  service."  the  president  said. 
"He  deeply  loved  his  country  and  he  was 
motivated  by  a  genuine  desire  to  help  his 
fellow  man." 

Dubbed  "the  Kansas  Coolidge."  his  cam- 
paign was  symbolized  by  the  sunflower,  his 
battered  felt  hat  and  the  slogan  "Life.  Lib- 
erty and  Landon."  He  condemned  New  Deal 
policies  as  "dangerous  and  cockeyed." 

Mr.  Landon.  who  emerged  as  the  OOP's 
bright  hope  by  being  the  only  Republican 
governor  to  win  reelection  in  1934.  received 
eight  electoral  vots.  Walter  Mondale  re- 
ceived 13  electoral  votes  in  1984.  the  second- 
lowest  number  in  modem  political  history. 

Mr.  Landon  never  sought  office  again. 

Alfred  Mossman  Landon  was  bom  Sept.  9, 
1887.  in  West  Middlesex.  Pa.,  the  son  of  an 
oil  explorer  who  began  drilling  in  Kansas 
near  the  turn  of  the  century. 

Young  Alf  spent  his  college  summers 
working  with  the  oil  field  wildcatters,  doing 
menial  chores.  He  graduated  from  the  Uni- 
versity of  Kansas  with  a  degree  in  law  in 
1908.  then  went  back  to  the  oil  fields,  this 
time  on  his  own. 

Mr.  Landon  met  and  married  Margaret 
Fleming  of  Oil  City.  Pa.,  in  January  1915 
when  he  was  28  and  on  his  way  to  affluence 
in  the  oil  business. 

She  died  3Vi  years  later,  leaving  him  with 
a  year -old  daughter.  Margaret  Anne.  Heart- 
broken. Mr.  Landon  joined  the  Army  as  a 
^  lieutenant  and  after  leaving  the  service  in 
^1919  went  to  Independence.  Kan.,  to  make  a 
home. 

A  decade  later,  he  married  Theo  Cobb,  a 
Topeka  socialite  who  was  fascinated  by  his 


politics.  They  had  two  children.  Nancy,  born 
in  1932.  and  John  Cobb,  bom  a  year  later. 
He  had  10  grandchildren  and  nine  great- 
grandchildren. 

Mr.  Landon's  activity  in  Republican  poli- 
tics—and his  reputation  as  a  maverick- 
dated  to  1912.  when  he  worked  in  the  Bull 
Moose  campaign. 

His  father  was  one  of  the  delegates  to  the 
GOP  National  Convention  who  Joined  Theo- 
dore Roosevelt's  Bull  Moose  revolt,  which 
split  the  party  and  helped  Democrat  Wood- 
row  Wilson  oust  Republican  William 
Howard  Taft  from  the  White  House.  Twelve 
years  later,  the  Landons  supported  the  anti- 
Klan  independent  gubematoral  candidacy 
of  editor  William  Allen  White,  a  party  split 
that  gave  the  Democrats  the  Statehouse. 

In  1928.  Mr.  Landon  was  campaign  manag- 
er for  Clyde  M.  Reed,  who  was  elected  gov- 
emor.  then  became  Mr.  Reed's  state  GOP 
chairman.  He  won  the  governorship  himself 
in  1932  and  was  elected  to  a  second  two-year 
term  by  10  times  the  margin  of  his  first 
race. 

At  the  1972  GOP  National  Convention  in 
Miami  Beach.  'taET*^  honored  as  one  of  the 
party's  "distinguishejj  senior  citizens."  Pour 
years  later,  when  the  convention  was  in 
Kansas  City,  he  got  a  standing  ovation. 

In  his  mid-80s.  he  would  call  party  leaders 
and  let  them  know  what  he  felt  should  be 
done.  They  didn't  always  do  it.  but  they  lis- 
tened to  the  "voice  from  the  heartland."  as 
Richard  Nixon  once  described  Mr.  Landon's 
letters. 

His  eyesight  t>egan  to  fail  and  his  hearing 
grew  so  weak  he  found  it  difficult  to  follow 
conversations,  but  he  continued  to  show 
great  interest  in  the  events  of  the  day. 

Mrs.  Kassebaum's  U.S.  Senate  victory  in 
1978.  when  Mr.  Landon  was  91,  was  "the 
thrill  of  a  lifetime. "  he  said. 

He  helped  her  all  he  could  and  appeared 
at  a  Kassebaum  rally  in  a  Topeka  park,  his 
first  appearance  on  behalf  of  a  candidate  in 
20  years. 

"My  whole  record  shows  I  was  someUdng 
of  a  maverick."  he  once  told  an  interviewer. 
"I've  always  been  free  to  act  as  I  wanted.  It 
was  my  own  personal  decision,  and  I've 
never  regretted  it.  I've  rather  relished  my 
role." 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 


CALL  OP  THE  ROLL 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  29] 

Byrd  Daschle 

Cohen  Hecht 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quoriun  is  not  present. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia  [Mr.  Byrd]   to  instruct  the 


Sergeant  at  Arms  to  request  the  at- 
tendance of  absent  Senators.  On  this 
question,  the  yeas  and  nays  have  pre- 
viously been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl,  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  is 
absent  on  official  business. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LKs],  the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Vermont 
[Mr.  STArroRD],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  67, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  319  Leg.] 
YEAS-67 


Kennedy 

Pell 

Stafford 

Lugar 

Roth 

Stevens 

Nickles 

Simon 

Wlrlh 

Adams 

Gramm 

Moynihan 

Baucus 

Grassley 

Nunn 

Bentsen 

Harkin 

Packwood 

Bintaman 

Hatch 

Pressler 

Boren 

Hatfield 

Proxmlre 

Rosrhwitz 

Heflin 

Pryor 

Bradley 

HolUngs 

Reid 

Breaux 

Humphrey 

Riegle 

Bumpers 

Inouye 

Rockefeller 

Byrd 

Johnston 

Rudman 

Cohen 

Karnes 

Sanford 

Cranston 

Kerry 

Sarbanes 

D'Amalo 

Lautenberg 

Sasser 

Daschle 

Leahy 

Shelby 

DeConcini 

Levin 

Simpson 

Dixon 

Matsunaga 

Specter 

Dole 

McCain 

Stennis 

Domenlci 

McClure 

Thurmond 

Durenberger 

McConnell 

Trible 

Exon 

Melcher 

Warner 

Pord 

Metzenbaum 

Wilson 

Powler 

Mikuiski 

Oraham 

Mitchell 
NAYS- 12 

Bond 

Hecht 

Quayle 

Chafee 

Helms 

Symms 

Conrad 

Kasten 

Wallop 

Evans 

Murkowski 

Weicker 

NOT  VOTING- 

-21 

Armstrong 

Cochran 

Glenn 

Biden 

Danforth 

Gore 

Burdick 

Dodd 

Heinz 

ChUes 

Cam 

Kassebaum 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  additional  Members  voting  who 
did  not  answer  the  quorum,  a  quorum 
is  present. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1127)  to  provide  for  Medicare 
catastrophic  illness  coverage,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill  which  had  been  reported 
from  the  Committee  on  Finance,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION    I.    SHORT    TITLE:    REFERENCES    IN   ACT. 
TABLE  OF  CONTENTS. 

(at  Short  Title.— This  Act  may  be  cited  as 
the  "Medicare  Catastrophic  Loss  Prevention 
Acto/1987': 

(bJ  Amendments  to  the  Social  Secvr/ty 
Act.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
is  expressed  in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shaU  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Social  Secu- 
rity Act 

(cJ  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 


Sec.  1. 


Sec. 

2. 

Sec. 

3. 

Sec. 

4. 

Sec. 

5. 

Sec. 

6. 

Sec 

7. 

Sec. 

8. 

Sec. 

9. 

Sec. 

10. 

Sec.  11. 

Sec.  12. 
Sec.  13. 


Sec  14. 

Sec.  IS. 
Sec.  16. 


Short  title;  references  in  Act;  table  of 
contents. 

Scope  of  benefits  under  part  A. 

Deductibles  and  coinsurance  under 
part  A. 

Limitation  on  cost-sharing. 

Increase  in  part  B  premium. 

Supplemental  premium  for  cata- 
strophic illness  coverage. 

Medicare  coverage  of  home  health 
services  on  a  daily  basis. 

Clarification  of  requirement  that  in- 
dividual be  confined  to  home 
to  be  eligible  for  home  health 
services. 

Annual  notice  to  medicare  benefici- 
aries. 

.  Adjustment  of  AAPCC's  and  con- 
tracts for  risk-based  eligible  or- 
ganizations. 

.  Study  of  treatment  of  prescription 
drugs. 
Hospice  care. 

Voluntary  certification  of  medicare 
supplemental  health  insurance 
policies. 
Determination  of  medicaid  savings; 

State  plan  requirement 
Studies  of  long-term  care. 
Case    management    demonstration 
projects. 


Sec.  17.  Repeal  of  authority  to  administer 
proficiency  examinations. 

Sec  18.  Trustee  comments  on  actuarial 
soundness  of  basic  and  supple- 
mental catastrophic  benefit 
premiums. 

Sec.  19.  Technical  amendment  relating  to 
waivers  for  home  and  commu- 
nity-based services. 

Sec  20.  Technical  amendments  relating  to 
New  Jersey  respite  care  pilot 
project 

Sec.  21.  Effective  dates. 

SEC.  2.  SCOPE  OF  BENEFITS  UNDER  PART  A. 

(a)  For  Individuals  Covered  Under  Parts 
A  AND  B.— Section  1812  (42  U.S.C.  1395d)  is 
amended  to  read  as  follows: 

"scope  of  benefits  FOR  INDIVIDUALS  COVERED 
UNDER  PARTS  A  AND  B 

•"Sec.  1812.  (a)  The  benefits  provided  by 
the  insurance  program  under  this  part  to  an 
individual  who  is  covered  by  such  program 
and  by  the  insurance  program  under  part  B 
shall  consist  of  entitlement  to  have  payment 
made  on  his  behalf  or.  in  the  case  of  pay- 
ments referred  to  in  section  1814(d)(2)  to 
him  (subject  to  the  provisions  of  this  part) 
for- 

"(1)  inpatient  hospital  services; 

"(2)  extended  care  services  for  up  to  150 
days  during  any  calendar  year; 

"(3)  home  health  services;  and 

"(4)  in  lieu  of  certain  other  benefits,  hos- 
pice care  with  respect  to  the  individual 
during  up  to  two  periods  of  90  days  each 
and  one  subsequent  period  of  30  days  with 
respect  to  which  the  individual  makes  an 
election  under  subsection  (c)(1). 

"(b)  Payment  under  this  part  for  services 
furnished  to  an  individual  who  is  covered 
by  the  insurance  programs  established  under 
this  part  and  part  B  may  not  be  made  for— 

"(1)  extended  care  services  furnished  to 
him  during  a  calendar  year  after  such  serv- 
ices have  been  furnished  to  him  for  150  days 
during  that  year;  or 

"(2)  inpatient  psychiatric  hospital  serv- 
ices furnished  to  him  after  such  services 
have  been  furnished  to  him  for  a  total  of  190 
days  during  his  lifetime. 

"(c)(li  Payment  under  this  part  may  be 
made  for  hospice  care  provided  with  respect 
to  an  individual  only  during  two  periods  of 
90  days  each  and  one  subsequent  period  of 
30  days  during  the  individual's  lifetime  and 
only,  with  respect  to  each  such  period,  if  the 
individual  makes  an  election  under  this 
paragraph  to  receive  hospice  care  under  this 
part  provided  by.  or  under  arrangements 
made  by,  a  particular  hospice  program  in- 
stead of  certain  other  benefits  under  this 
title. 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  and  except  in  such  excep- 
tional and  unu.sual  circumstances  as  the 
Secretary  may  provide,  if  an  individual 
makes  such  an  election  for  a  period  with  re- 
spect to  a  particular  hospice  program,  the 
individual  shall  be  deemed  to  have  waived 
all  rights  to  have  payment  made  under  this 
title  with  respect  to— 

"(i)  hospice  care  provided  by  another  hos- 
pice program  (other  than  under  arrange- 
ments made  by  the  particular  hospice  pro- 
gram) during  the  period,  and 

"(ii)  services  furnished  during  the  period 
that  are  determined  (in  accordance  with 
guidelines  of  the  Secretary)  to  be— 

"(I)  related  to  the  treatment  of  the  indi- 
vidual's condition  with  respect  to  which  a 
diagnosis  of  terminal  illness  has  been  made, 
or 

"(III  equivalent  to  (or  duplicative  of)  hos- 
pice care; 


except  that  clause  (ii)  shall  not  apply  to 
physicians'  services  furnished  by  the  indi- 
vidual's attending  physician  (if  not  an  .em- 
ployee of  the  hospice  program)  or  to  services 
provided  by  (or  under  arrangements  made 
by)  the  hospice  program. 

"(B)  After  an  individual  makes  such  an 
election  with  respect  to  a  90-  or  30-day 
period,  the  inxiividual  may  revoke  the  elec- 
tion during  the  period,  in  which  case— 

"(i)  the  revocation  shall  act  as  a  waiver  of 
the  right  to  have  payment  made  under  this 
part  for  any  hospice  care  benefits  for  the  re- 
maining time  in  such  period  and  (for  pur- 
poses of  subparagraph  (A),  subsection  (a)(4), 
and  section  1812A(a)(4))  the  individual 
shall  be  deemed  to  have  been  provided  such 
benefits  during  such  entire  period,  and 

"(ii)  the  individual  may  at  any  time  after 
the  revocation  execute  a  new  election  for  a 
subsequent  period,  if  the  individual  other- 
wise is  entitled  to  hospice  care  benefits  icith 
respect  to  such  a  period. 

"(C)  An  individual  may,  once  in  each  svx:h 
period,  change  the  hospice  program  with  re- 
spect to  which  election  is  made  and  such 
change  shall  not  be  considered  a  revocation 
of  an  election  under  subparagraph  (B). 

"(D)  For  purposes  of  this  title,  an  individ- 
ual's election  with  respect  to  a  hospice  pro- 
gram shall  no  longer  be  considered  to  6e  in 
effect  with  respect  to  that  hospice  program 
after  the  date  the  individunl's  revocation  or 
change  of  election  with  respect  to  that  elec- 
tion takes  effect 

"(d)  For  purposes  of  subsection  (b).  inpa- 
tient psychiatric  hospital  services  and  ex- 
tended care  services  shall  be  taken  into  ac- 
count only  if  payment  is  or  would  be,  except 
for  this  section  or  the  failure  to  comply  urith 
the  request  and  certification  requirements  of 
or  under  section  1814(a).  made  with  respect 
to  such  services  under  this  part ". 

(b)  For  Individuals  Covered  Under  Part 
A  Only.— Part  A  of  title  XVIII  is  amended 
by  inserting  after  section  1812  the  following: 

"SCOPE  OF  BENEFITS  FOR  INDIVIDUALS  COVERED 
UNDER  PART  A  ONLY 

"Sec.  1812A.  (a)  The  benefits  provided  by 
the  insurance  program  under  this  part  to  an 
individual  who  is  covered  by  such  program 
but  not  by  the  insurance  program  under 
part  B  shall  consist  of  entitlement  to  have 
payment  made  on  his  ttehalf  or,  in  the  case 
of  payments  referred  to  in  section  1814(d)(2) 
to  him  (subject  to  the  provisions  of  this 
part)  for— 

"(1)  inpatient  hospital  services  for  up  to 
150  days  during  any  spell  of  illness  minus  1 
day  for  each  day  of  inpatient  hospital  serv- 
ices in  excess  of  90  days  received  during  any 
preceding  spell  of  illness  (if  such  individual 
was  entitled  to  have  payment  for  such  serv- 
ices made  under  this  part  unless  the  individ- 
ual specifies  in  accordance  with  regulations 
of  the  Secretary  that  the  individual  does  not 
desire  to  have  such  payment  made); 

"(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
illness,  and  (B)  to  the  extent  provided  in 
subsection  (f).  extended  care  services  that 
are  not  post-hospital  extended  care  services; 

"(3)  home  health  services;  and 

"(4)  in  lieu  of  certain  other  benefits,  hos- 
pice care  with  respect  to  the  individual 
during  up  to  two  periods  of  90  days  each 
and  one  subsequent  period  of  30  days  unth 
respect  to  which  the  individual  makes  an 
election  under  section  1812(c)(1). 

"(b)  Payment  under  this  part  for  services 
furnished  during  a  spell  of  illness  to  an  indi- 
vidual who  is  covered  by  the  insurance  pro- 
gram under  this  part  but  not  by  the  insur- 
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once  provram  under  part  B  may  not  (subject 
to  iubaection  <c)>  be  made  for— 

'•<!)  inpatient  hospital  services  furnished 
to  the  individual  during  such  spell  after 
such  services  have  been  furnished  to  the  in- 
dividual for  ISO  days  during  such  spell 
minus  1  day  for  each  day  of  inpatient  hospi- 
tal services  in  excess  of  90  days  received 
during  any  preceding  spell  of  illness  lif  such 
individual  was  entitled  to  have  payment  for 
such  services  made  under  this  part  unless  he 
specifies  in  accordance  toith  regulatiojis  of 
the  Secretary  that  he  does  not  desire  to  have 
such  payment  made  J; 

"(2)  post-hospital  extended  care  services 
furnished  to  the  indixridual  during  such 
spell  after  such  services  have  been  furnished 
to  the  individual  for  100  days  during  such 
spetL  or 

"(3)  inpatient  psychiatric  hospital  serv- 
ices furnished  to  the  individual  after  such 
services  have  been  furnished  to  the  individ- 
ual for  a  total  of  190  days  during  the  life- 
time of  the  individual 
'  "(c/  If  an  inditridual  is  an  inpatient  of  a 

psychiatric  hospital  on  the  first  day  of  the 
first  month  for  which  he  is  entitled  to  bene- 
fits under  this  part,  the  days  on  which  he 
was  an  inpatient  of  such  a  hospital  in  the 
ISO-day  period  immediately  before  such  first 
day  shall  be  included  in  determining  the 
number  of  days  limit  under  subsection  (bXl) 

r  insofar  as  such  limit  applies  to  111  inpatient 
psychiatric  hospital  services,  or  (21  inpa- 
tient hospital  services  for  an  individual  who 
is  an  inpatient  primarily  for  the  diagnosis 
or  treatment  of  mental  illness  (but  shall  not 
be  included  in  determining  such  number  of 
days  limit  insofar  as  it  applies  to  other  in- 
patient hospital  services  or  in  determining 
the  190-day  limit  under  subsection  (b>(3)>. 

"idi  The  provisions  of  section  1812(cl  shall 
apply  to  individuals  who  are  covered  by  the 
insurance  program  under  this  part  but  not 
by  the  insurance  program  under  part  B  in 
the  same  manner  and  to  the  same  extent  as 
those  provisions  apply  to  individuals  who 
are  covered  under  both  such  prxjgrams. 

"le)  For  purposes  of  subsections  (b)  and 
(c).  inpatient  hospital  services,  inpatient 
psychiatric  hospital  services,  and  post-hos- 
pital extended  care  services  shall  be  taken 
into  account  only  if  payment  is  or  woiUd  be, 
except  for  this  section  or  the  failure  to 
comply  with  the  request  and  certification  re- 
quirements of  or  under  section  1814laJ, 
made  with  respect  to  such  services  under 
this  part 

"(fXll  The  Secretary  shall  provuie  for  cov- 
erage, under  subsection  (aK2)(B),  of  ex- 
tended care  services  which  are  not  post-hos- 
pital extended  care  services  at  such  time 
and  for  so  long  as  the  Secretary  determines, 
and  under  such  terms  and  conditions  (de- 
scribed in  paragraph  (2))  as  the  Secretary 
finds  appropriate,  that  the  inclusion  of  such 
services  unll  not  result  in  any  increase  in 
the  total  of  payments  made  under  this  title 
and  will  not  alter  the  acute  care  nature  of 
the  benefit  described  is  subsection  (aK2>. 

"(2)  77i«  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  services  described  in  subsection 
(a)<2)IB>  and  on  the  categories  of  individ- 
uals who  may  be  eligible  to  receive  such 
services,  and 

"(BJ  notunthstanding  sections  1814, 
188Uv),  and  1886,  for  suc/i  restrictions  and 
aXtematives  on  the  amounts  and  methods  of 
payment  for  services  described  in  such  suth 
section. 
as  may  be  necessary  to  carry  out  paragraph 

(ir: 

let  ConroxMina  Cmamoss.— 


llHAt  Section  1814(e)  (42  U.S.C.  139Sf(e» 
is  amended  by  inserting  "or  section  1812A" 
after  "section  1812". 

(BJ  Section  1861(dd)(2>(A)(iii)  142  U.S.C. 
139Sx(dd)(2KAKiiiH  is  amended  by  striking 
"section  1812(dt"  and  inserting  in  lieu 
thereof  "section  1812(c)". 

IC)  Section  1903(g)(1)  (42  V.S.C. 
1396a(g)(l))  is  amended  by  inserting  "or  sec- 
tion 1812A"  after  "1812". 

(2KA)  Section  1811  (42  U.S.C.  139Sc)  is 
amended  by  striking  "related  post-hospital" 
and  inserting  in  lieu  thereof  "extended  care 
services". 

(B)  Section  1814(a)(2)(B)  is  amended— 
(i)  by  inserting  "(i)"  after  "(B)". 

(ii)  by  striking  the  semicolon  at  the  end 
'thereof  and  inserting  in  lieu  thereof  ",  and", 
and 

(Hi)  tty  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ii)  in  the  case  of  extended  care  services, 
such  services  are  or  were  required  to  be 
given  because  the  individual  needs  or 
needed  on  a  daily  basis  skilled  nursing  care 
(provided  directly  by  or  requiring  the  super- 
vision of  skilled  nursing  personnel)  or  other 
skilled  rehabilitative  services,  which  as  a 
practical  matter  can  only  be  provided  in  a 
skilled  nursing  facility;". 

(C)  Section  1814(a)(6)  (42  U.S.C. 
139Sf(a)(6))  is  amended— 

Ii)  by  iruerting  ".  extended  care  services, " 
after  "inpatient  hospital  services"  the  first 
place  it  appears,  and 

Hi)  by  inserting  ".  further  extended  care 
services."  after  "inpatient  hospital  services" 
the  second  place  it  appears. 

(D)  Section  1861(v)(l)(G)(i)  (42  U.S.C. 
139Sx(v)ll)(G)(i))  is  amended— 

(i)  by  striking  "post-hospital  extended  care 
services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "extended  care  services  or 
post-hospital  extended  care  services",  and 

(ii)  by  striking  "and  such  extended  care 
services"  and  inserting  in  lieu  thereof  "and 
such  services". 

(E)  Paragraphs  (2)  and  13)  of  section 
18611V)  (42  U.S.C.  139Sxlv))  are  each  amend- 
ed try  inserting  ",  extended  care  services," 
after  "psychiatric  hospital  services)" . 

(F)  For  related  conforming  amendments  to 
paragraphs  (2)  and  (3)  of  section  1861(y)  (42 
U.S.C.  139Si(y)/,  see  section  3(cK3)  of  this 
Act 

(G)  Section  1866  (42  U.S.C.  139Scc)  w 
amended— 

(i)  in  sut>section  (b)(3).  by  inserting  ".  ex- 
tended care  services, "  after  "psychiatric  hos- 
pital services)",  and 

(ii)  in  subsection  (d).  by  inserting  "ex- 
tended care  services  or"  after  "or  for". 

(H)  Subsections  (dl  and  (f)  of  section  1883 
(42  U.S.C.  139Stt)  are  amended  by  striking 
"post-hospital  extended  care  services"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "extended  care  services  or  post-hospital 
extended  care  services". 

SSC.    X    DEDICTIBUIS   AlVD   COISSVRA.SCB   I'SDSR 
FAKTA. 

(a)  For  Individuals  Covered  Under  Parts 
A  AND  B.— Section  1813  (42  U.S.C.  139Se)  is 
amended  to  read  as  follows: 

"DEDUCTIBLES  AND  COINSURANCE  FOR 
INDIVIDUALS  COVERED  UNDER  PARTS  A  AND  B 

"Sec.  1813.  (a)(1)(A)  Subject  to  subpara- 
graph (C),  the  amouTit  payable  for  inpatient 
hospital  services  furnished  to  an  individual 
who  is  covered  by  the  insurance  programs 
under  this  part  and  part  B  during  the  indi- 
vidual's first  period  of  hospitalization  to 
t>egin  during  a  calendar  year  shall  be  re- 
duced by  a  deduction  equal  to  the  inpatient 
hospital  deductible  for  that  year  or,  if  less. 


the  charges  imposed  with  respect  to  such  in- 
dividual for  such  services,  except  that  if  the 
customary  charges  for  such  services  are 
greater  than  the  charges  so  imposed,  such 
cxistomary  charges  shall  be  considered  to  be 
the  charges  so  imposed. 

"(Bl  For  purposes  of  subparagraph  (A),  the 
term  'period  of  hospitalization '  means,  with 
respect  to  an  individual,  the  period  begin- 
ning on  the  first  day  the  individual  is  fur- 
nished inpatient  hospital  services  and 
ending  on  the  individual's  date  of  discharge 
(as  established  by  the  Secretary  for  purposes 
of  section  1886)  from  the  hospital  (or.  in  the 
case  of  a  transfer,  hospitals)  involved. 

"(C)  In  the  case  of  an  individual  with  re- 
spect to  whom— 

"(i)  a  period  of  hospitalization  begins 
during  December  of  any  calendar  year. 

"(ii)  an  inpatient  hospital  deductible  is 
imposed  with  respect  to  such  period  of  hos- 
pitalization, and 

"(Hi)  a  period  of  hospitalization  begins 
during  January  of  the  follouxing  calendar 
year. 

no  inpatient  hospital  deductible  shall  be  im- 
posed XDith  respect  to  a  period  of  hospitali- 
zation t>eginning  in  January  of  such  follow- 
ing year  land  such  period  of  hospitalization 
shall  not  be  taken  into  account  in  determin- 
ing the  application  of  an  inpatient  hospital 
deductible  to  any  period  of  hospitalization 
l)eginning  for  such  individual  after  January 
31  of  such  following  year). 

"(2)  The  amount  payable  to  any  provider 
of  services  under  this  part  for  services  fur- 
nished during  any  calendar  year  to  an  indi- 
vidual who  is  covered  by  the  programs  es- 
tablished under  this  part  and  part  B  shall  be 
further  reduced  by  a  deduction  equal  to  the 
cost  of  the  first  3  pints  of  whole  blood  (or 
equivalent  quantities  of  packed  red  blood 
cells,  as  defined  under  regulations)  fur- 
nished to  him  as  part  of  such  services 
during  that  year. 

"(3)(A)  The  amount  payable  for  extended 
care  services  furnished  in  any  calendar  year 
to  an  individual  who  is  covered  by  the  in- 
surance programs  established  under  this 
part  and  part  B  shall  be  reduced  by  the  coin- 
surance amount  (promulgated  under  sub- 
paragraph (C)  for  that  year)  for  each  of  the 
first  10  days  on  which  he  is  furnished  such 
services  during  any  stay  in  a  skilled  nursing 
facility,  but  in  no  event  shall  a  coinsurance 
amount  be  imposed  under  this  paragraph 
with  respect  to  an  individual  for  more  than 
10  days  in  any  calendar  year. 

"(B)  Before  September  1  of  each  year  (be- 
ginning with  1987),  the  Secretary  shall  esti- 
mate the  national  average  per  diem  reasona- 
ble cost  recognized  under  this  title  for  ex- 
tended care  services  that  will  be  furnished 
in  the  succeeding  calendar  year. 

"(C)  The  Secretary  shall,  in  September  of 
each  year  (beginning  with  1987),  promulgate 
the  coinsurance  amount  that  shall  apply  to 
extended  care  services  furnished  in  the  suc- 
ceeding year.  Such  amount  shall  be  equal  to 
IS  percent  of  the  national  average  per  diem 
cost  estimated  under  subparagraph  (B)  for 
that  year.  If  the  coinsurance  amount  deter- 
mined under  the  preceding  sentence  is  not  a 
multiple  of  tl,  it  shall  be  rounded  to  the 
nearest  multiple  of  SI  (or.  if  it  is  a  multiple 
of  50  cents  but  not  a  multiple  of  SI,  to  the 
next  higher  multiple  of  SI). 

"(4)(A)  The  amount  payable  for  hospice 
care  shall  be  reduced— 

"(i)  in  the  case  of  drugs  and  biologicals 
provided  on  an  outpatient  basis  by  (or 
under  arrangements  made  by)  the  hospice 
program,  by  a  coinsurance  amount  equal  to 


an  amount  (not  to  exceed  SS  per  prescrip- 
tion) determined  in  accordance  with  a  drug 
copayment  schedule  (established  by  the  hos- 
pice program)  which  is  related  to,  and  ap- 
proximates 5  percent  of.  the  cost  of  the  drug 
or  biological  to  the  program,  and 

"Hi)  in  the  case  of  respite  care  provided  by 
lor  under  arrangements  made  by)  the  hos- 
pice program,  by  a  coinsurance  amount 
equal  to  5  pervent  of  the  amount  estimated 
by  the  hospice  program  lin  accordance  with 
regulations  of  tfte  Secretary)  to  be  equal  to 
the  amount  of  payment  under  section 
1814li)  to  that  program  for  respite  care; 
except  that  the  total  of  the  coinsurance  re- 
quired under  clause  (ii)  for  an  individual 
may  not  exceed  for  a  hospice  coinsurance 
period  the  inpatient  hospital  deductible  ap- 
plicable for  the  year  in  which  the  period 
began.  For  purposes  of  this  subparagraph, 
the  term  "hospice  coinsurance  period' 
Tneans,  for  an  individual  a  period  of  consec- 
utive diays  beginning  with  the  first  day  for 
which  an  election  under  section  18121c)  is 
in  effect  for  the  individual  and  ending  with 
the  close  of  the  first  period  of  14  consecutive 
days  on  each  of  which  sitc/i  on  election  is 
not  in  effect  for  the  individual 

"IB)  During  the  period  of  an  election  by 
an  individual  under  section  1812lc)(l).  no 
copaymenls  or  deductibles  other  than  those 
under  subparagraph  (A)  shall  apply  with  re- 
spect to  services  furnished  to  such  individ- 
ual which  constitute  hospice  care,  regardless 
of  the  setting  in  which  such  services  are  fur- 
nished. 

"(b)(1)  The  inpatient  hospital  deductible 
for  1987  shall  be  S520.  The  inpatient  hospi- 
tal deductible  for  any  succeeding  year  shall 
be  an  amount  equal  to  the  inpatient  hospi- 
tal deductible  for  the  preceding  calendar 
year,  changed  by  the  applicable  percentage 
increase  (at  defined  in  section 
1886(b)(3)(B))  which  is  applied  under  sec- 
tion 1886(d)(3)(A)  for  discharges  in  the 
fiscal  year  that  begins  on  October  1  of  such 
preceding  calendar  year,  and  adjusted  to  re- 
flect changes  in  real  case  mix  (determined 
on  the  basis  of  the  most  recent  case  mix  data 
available).  Any  amount  determined  under 
the  preceding  sentence  which  is  not  a  multi- 
ple of  S4  shall  be  rounded  to  the  nearest  mul- 
tiple of  S4  (or.  if  it  is  midway  between  two 
multiples  of  S4,  the  next  higher  multiple  of 
S4). 

"(2)  The  Secretary  shall  promulgate  the  in- 
patient hospital  deductible  and  all  coinsur- 
ance amounts  under  this  section  between 
September  1  and  September  IS  of  the  year 
preceding  the  year  to  which  they  will 
apply. ". 

(b)  For  Individuals  Covered  Under  Part 

A  Only.— Part  A  of  title  XVIII  is  amended 

by  inserting  after  section  1813  the  following: 

"deductibles  and  coinsurance  amounts  for 

individuals  covered  under  part  a  only 

"Sec.  1813A.  Ia)(l)  The  amount  payable 
for  inpatient  hospital  services  furnished 
during  any  spell  of  illness  to  an  individual 
who  is  covered  by  the  insurance  program 
under  this  part  but  not  by  the  insurance 
program  under  part  B  shall  be  reduced  by  a 
deduction  equal  to  the  inpatient  hospital  de- 
ductible or,  if  less,  the  charges  imposed  with 
respect  to  such  individual  for  such  services, 
exe^t  that,  if  the  customary  charges  for 
sucK^rvices  are  greater  than  the  charges  so 
impoMd,  such  customary  charges  shall  be 
considered  to  be  the  charges  so  imposed. 
Such  amount  shall  be  further  reduced  by  a 
coinsurance  amount  equal  to— 

"(A)  one-fourth  of  the  inpatient  hospital 
deductible  for  each  day  (before  the  91st  day) 
on  which  such  individual  is  furnished  such 


services  during  such  spell  of  illness  after 
such  services  have  been  furnished  to  him  for 
60  days  during  such  spell;  and 

"(B)  one-half  of  the  inpatient  hospital  de- 
ductible for  each  day  (before  the  day  follow- 
ing the  last  day  for  which  such  individual  is 
entitled  under  section  1812A(a)(l)  to  have 
payment  made  on  his  behalf  for  inpatient 
hospital  services  during  such  spell  of  illness) 
on  which  such  individual  is  furnished  such 
services  during  such  spell  of  illness  after 
such  services  have  t)een  furnished  to  him  for 
90  days  during  such  spell; 
except  that  the  reduction  under  this  sen- 
tence for  any  day  shall  not  exceed  the 
charges  imposed  for  that  day  with  respect  to 
such  individual  for  such  services  (and  for 
this  purpose,  if  the  customary  charges  for 
such  services  are  greater  than  the  charges  so 
imposed,  such  customary  charges  shall  be 
considered  to  be  the  charges  so  imposed). 

"(2)  The  amount  payable  to  any  provider 
of  services  under  this  part  for  services  fur- 
nished during  any  spell  of  illness  to  an  indi- 
vidual who  is  covered  by  the  insurance  pro- 
gram under  this  part  but  not  by  the  insur- 
ance program  under  part  B  shall  be  further 
reduced  by  a  deduction  equal  to  the  cost  of 
the  first  3  pints  of  whole  blood  (or  equiva- 
lent quantities  of  packed  red  blood  cells,  as 
defined  under  regulations)  furnished  to  him 
as  part  of  such  services  during  such  spell  of 
illness. 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  during  any 
spell  of  illness  to  an  individual  who  is  cov- 
ered by  the  insurance  program  under  this 
part  but  not  by  the  insurance  program 
under  part  B  shall  be  reduced  by  a  coinsur- 
ance amount  equal  to  one-eighth  of  the  in- 
patient hospital  deductible  for  each  day 
(before  the  101st  day)  on  which  the  individ- 
ual is  furnished  such  services  after  such 
services  have  been  furnished  to  the  individ- 
ual for  20  days  during  such  spell 

"(b)  The  provisions  of  section  1813(a)(4) 
shall  apply  to  individuals  who  are  covered 
by  the  insurance  program  under  this  part 
but  not  by  the  insurance  program  under 
part  B  in  the  same  mar.ner  and  to  the  same 
extent  as  those  provisions  apply  to  individ- 
uals covered  under  both  such  programs. 

"(c)(1)  For  purposes  of  this  section,  the 
'inpatient  hospital  deductible'  for  a  year  is 
the  inpatient  hospital  deductible  promulgat- 
ed under  section  1813  for  that  year. 

"(2)  The  inpatient  hospital  dedxictible  for 
a  year  shall  apply  to— 

"(A)  the  deduction  under  the  first  sentence 
of  subsection  (a)(1)  for  the  year  in  which  the 
first  day  of  inpatient  hospital  services 
occurs  in  a  spell  of  illness,  and 

"(B)  to  the  coinsurance  amounts  under 
subsection  (a)  for  inpatient  hospital  services 
and  post-hospital  extended  care  services  fur- 
nished in  that  year. ". 

(c)  Conforming  Changes.— 

(1)  Section  1814  (42  U.S.C.  1395f)  is 
amended- 

(A)  in  subsection  (b)  by  striking  "sections 
1813  and  1886"  in  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
"sections  1813,  1813A,  and  1886",  and 

IB)  in  subsections  Id)  and  (f)  by  striking 
"section  1813"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "sections  1813  and 
1813A". 

(2)  Section  1833(d)  (42  U.S.C.  13951(d))  is 
amended  by  inserting  "or  section  1813A" 
after  "section  1813". 

(3)  Section  1861(y)  (42  139Sx(y))  is  amend- 
ed by  striking  paragraphs  (2)  and  (3)  and 
inserting  in  lieu  thereof  the  foUouring: 

"I2)IA)  Notwithstanding  any  other  provi- 
sion of  this  title,  payment  may  not  be  made 


under  part  A  for  services  furnished  to  an  in- 
dividual who  is  covered  by  the  insurance 
programs  under  such  part  and  part  B  in  a 
skilled  nursing  facility  to  which  paragraph 
11)  applies  unless  such  indimdual  elects,  in 
accordance  with  regulations,  for  a  calendar 
year  to  have  such  services  treated  as  ex- 
tended care  services  for  purposes  of  such 
part;  and  payment  under  part  A  may  not  be 
made  for  extended  care  services— 

"Ii)  furnished  to  an  individual  during 
such  year  in  a  skilled  nursing  facility  to 
which  paragraph  11)  applies  after— 

"ID  such  services  have  been  furnished  to 
him  in  such  a  facility  for  30  days  during 
such  year,  or 

"III)  such  services  have  been  furnished  to 
him  during  such  year  in  a  skilled  nursing 
facility  to  which  such  paragraph  does  not 
apply;  or 

"Hi)  furnished  to  an  individual  during 
such  year  in  a  skilled  nursing  facility  to 
which  paragraph  11)  does  not  apply  after 
such  services  have  been  furnished  to  him 
during  such  year  in  a  skilled  nursing  facili- 
ty to  which  such  paragraph  applies. 

"IB)  In  the  case  of  an  individual  who  is 
covered  by  the  insurance  program  under 
part  A  but  not  by  the  insurance  program 
under  part  B,  the  provisions  of  subpara- 
graph I  A)  shall  be  applied  by  substituting 
'spell  of  illness' for  'calendar  year',  by  substi- 
tuting 'spell' for  'year'  each  place  it  appears, 
and  by  substituting  'post-hospital  extended 
care  services'  for  'extended  care  services' 
each  place  it  appears. 

"I3IIA)  The  amount  payable  under  part  A 
for  extended  care  services  furnished  during 
any  calendar  year  in  a  skilled  nursing  facil- 
ity to  which  paragraph  11)  applies  to  an  in- 
dividual who  is  covered  by  the  insurance 
programs  established  under  such  part  and 
part  B  shall  be  reduced  by  a  coinsurance 
amount  equal  to  the  coirisurance  amount  es- 
tablished under  section  1813la)l3)IC)  for 
each  day  before  the  10th  day. 

"IB)lil  The  amount  payable  under  part  A 
for  post-hospital  extended  care  services  fur- 
nished during  any  calendar  year  to  an  indi- 
vidual who  is  covered  by  the  insurance  pro- 
gram established  under  such  part  but  not  by 
the  insurance  program  established  under 
part  B  in  a  skilled  nursing  facility  to  which 
paragraph  11)  applies  shall  be  reduced  by  a 
coinsurance  amount  equal  to  one-eighth  of 
the  inpatient  hospital  deductible  for  each 
day  before  the  31st  day  an  which  the  indi- 
vidual is  furnished  such  services  in  a  facili- 
ty during  such  spell  land  the  reduction 
under  this  paragraph  shall  be  in  lieu  of  any 
reduction  under  section  1813Ala)l3). 

"Hi)  For  purposes  of  this  subparagraph— 

"ID  the  'inpatient  hospital  deductible'  for 
a  year  is  the  inpatient  hospital  deductible 
promulgated  under  section  1813  for  that 
year,  and 

"III)  the  inpatient  hospital  deductible  for 
a  year  shall  apply  to  the  coinsurance 
amounts  under  clause  Ii)  for  post-hospital 
extended  care  services  furnished  in  that 
year. ". 

14)  Section  1866la)(2)  142  U.S.C. 
1395ccla)l2))  is  amended— 

lA)  in  subparagraph  lA)  by  striking  "sec- 
tion 1813(a)ll),  Ia)l3),  or  Ia)l4). "  and  insert- 
ing in  lieu  thereof  "paragraph  11).  13).  or  (4) 
of  section  1813,  paragraph  (1)  or  (3)  of  sec- 
tion 1813A,",  and 

IB)  in  subparagraph  IC)  by  inserting  "or 
section  1813Aia)l2)"  after  "section 
1813la)l2)". 

15)  Section  1886  142  U.S.C.  139Sww)  is 
amended  by  striking  "section  1813"  each 
place  it  appears  in  subsections  lb)ll)  and 
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(dKlKAt  and  inserting  in  lieu  thereof  "sec- 
tions 1813  and  1813A". 

sec  i.  UMITA  TION  OS  COSTSHARISG. 

la)  Scope  or  Benefits.— Section  lS32ia> 
f42  U.S.C.  139Skla)i  is  amended— 

flJ  by  striking  "and"  at  the  end  of  para- 
graph (1), 

12)  6»  striking  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof 
":  and  ".  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  entitlement  to  have  payment  made  to 
him  or  on  his  behalf  (subject  to  the  provi- 
sions of  this  title)  for  any  catastrophic  med- 
ical expenses  (as  defined  in  section 
1861(ff)ll))for  a  calendar  year. ". 

(b)  Pa  yment  or  BENErrrs.  — 

(1)  Section  1833(a)  (42  U.S.C.  13951(a))  U 
amended— 

(A)  fry  striking  "and"  at  the  end  of  para- 
graph (3), 

(B)  t>y  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"IS)  in  the  case  of  catastrophic  Ttiedical  ex- 
penses described  in  section  1832(a)(3).  100 
percent  of  such  expenses. ". 

(2)  The  first  sentence  of  section  1833(b)  is 
amended— 

(A)  6y  striking  "and "  at  the  end  of  clause 
(3),  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  (S)  such  deductible  shall  not 
apply  with  respect  to  the  benefits  descrityed 
in  section  1832(a)(3)". 

(3)  Section  1833(d)  (42  U.S.C.  139Sl(d))  is 
amended  by  inserting  "(except  as  provided 
by  subsection  (a)(S))"  before  the  period. 

(4)  Section  1833  (42  U.S.C.  13951)  U 
amended  fry  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  In  applying  subsection  (a)(S)  in  the 
case  of  an  organization  receiving  payment 
under  clause  (A)  of  sut>section  (a)(1)  or 
under  a  reasonable  cost  reimbursement  con- 
tract under  section  1876  or  in  the  case  of  a 
renal  dialysis  facility— 

"(1)  the  Secretary  shall  provide  for  an  ap- 
propriate adjustment  in  the  payment 
amounts  otherwise  made  to  reflect,  in  the 
aggregate,  the  aggregate  increase  in  pay- 
ments that  would  otherwise  be  made  irith  re- 
spect to  enroUees  in  the  organization  if  pay- 
ments were  made  other  than  under  such 
clause  or  such  a  contract  or  with  respect  to 
individuals  furnished  services  through  the 
facility  if  itai/ments  were  to  be  made  on  an 
individual-tyy-indixxidual  basis,  and 

"(2)  the  organization  or  facility  shall  pro- 
vide assurances  satisfactory  co  the  Secretary 
that  the  organization  or  facility  will  not  un- 
dertake to  charge  an  individual  during  a 
year  for  any  catastrophic  medical  expenses 
(as  defined  in  section  1861(ff)(l))  incurred 
for  that  year. ". 

(C)  ESTABUSHMEST  Or  CEIUNO.— 

(1)  Section  1833  (42  U.S.C.  13951)  U  further 
amended  by  adding  at  the  end  the  folloveing: 

"(m)(l)  Not  later  than  November  IS  of 
each  year  (l>eginning  with  1987),  the  Secre- 
tary shall  promulgate  the  medicare  cata- 
strophic limit  under  this  subsection  for  the 
succeeding  year. 

"(2)  The  medicare  catastrophic  limit  for 
1988  is  1 1.700.  The  medicare  catastrophic 
limit  for  any  succeeding  year  shall  be  an 
amount  equal  to  the  medicare  catastrophic 
limit  for  the  preceding  year  increased  by  the 
appttcoMe  increase  percentage  determined 
under  section  215(i)  in  the  previous  year. 
Any  amount  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  tl  shall 


be  rounded  to  the  nearest  multiple  of  tl  (or, 
if  it  is  a  multiple  of  SO  cents  but  not  a  multi- 
ple of  SI,  to  the  next  higher  multiple  oftl). ". 

(2)  Section  1861  (42  U.S.C.  139Sx)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(ff)(l)  The  term  'catastrophic  medical  ex- 
penses' means,  vHth  respect  to  an  individual 
for  a  calendar  year  (l>eginning  with  1988), 
any  beneficiary  cost  sharing  amounts  (as 
defined  in  paragraph  (2))  incurred  6y  an  in- 
dividual in  the  year  after  the  individual  has 
incurred  out-of-pocket  medical  expenses  (as 
defined  in  paragraph  (3))  in  the  year  in  an 
amount  equal  to  the  medicare  catastrophic 
limit  established  under  section  1833(m)  for 
the  year. 

"(2)  The  term  beneficiary  cost  sharing 
amounts'  means  the  amounts  of  expenses 
that  an  individual  who  is  covered  by  the  in- 
surance program  established  under  part  B 
incurs  that  are  attributable  to— 

"(A)  the  deductions  and  coinsurance 
amx)unts  established  under  section  1813(a) 
and  under  subsection  (y)(3), 

"(B)  the  deductions  established  under  sec- 
tion 1833(b).  or 

"(C)  the  difference  t>etween  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  if  '100 
percent'  and  '0  percent'  were  substituted  for 
'80  percent'  and  '20  percent',  respectively, 
each  place  either  appears  in  section  1833(a), 
in  section  1833(i)(2),  in  section  1835(b)(2). 
and  in  subsections  (b)(2)  and  (b)(3)  of  sec- 
tion 1881. 

"(3)  The  term  'out-of-pocket  medical  ex- 
penses' means  the  amounts  expended  by  an 
individual  who  is  covered  under  the  insur- 
ance program  established  under  part  B  that 
are— 

"(A)  t>eneficiary  cost  sharing  amounts, 

"(B)  amounts  expended  by  an  individual 
described  in  subsection  (s)(2)(J)  for  im- 
munosuppressive drugs  furnished  after  the 
1-year  period  specified  in  such  subsection 
(in  amounts  not  to  exceed  the  reasonable 
charges  for  such  drugs),  and 

"(C)  amounts  expended  for  qualified  ex- 
aminations for  the  early  detection  of  cancer 
(in  amounts  not  to  exceed  the  reasonable 
charges  for  such  examinations). 

"(4)  An  examination  that  is  performed 
with  respect  to  an  individual  covered  by  the 
insurance  program  under  part  B  shall  6e 
treated  as  a  'qualified  examination  for  the 
early  detection  of  cancer'  if  the  examination 
is— 

"(A)  a  routine  mammogram  for  the  pur- 
pose of  the  diagnosis  of  breast  cancer  that  is 
performed  with  respect  to  an  individual 
who — 

"(i)  has  attained  age  55.  and 

"(ii>  has  not  had  a  mammogram  on  a  rou- 
tine tMSis  during  the  preceding  36  months: 
or 

"(B)  a  routine  colorectal  examination  for 
the  purpose  of  the  diagnosis  of  colorectal 
cancer  that  is  performed  with  respect  to  an 
individual  who— 

"(ii  has  attained  age  65,  and 

"(ii)  has  not  had  a  colorectal  examination 
on  a  routine  iMSis  during  the  preceding  12 
months. ". 

(3)  Subsectioris  (c)  and  (g)  of  section  1833 
(42  U.S.C.  13951)  are  each  amended  by  strik- 
ing "(a)  and  (b)"  and  inserting  in  lieu  there- 
of "(a),  (b).  and  (f)". 

(b)  L/mn-ATioN  ON  Charges  Where  Medi- 
care Catastrophic  Uurr  is  Reached.— Sec- 
tion 1866(a)(2)(A)  (42  U.S.C. 
1395cc(a)(2)(A)>.  as  amended  by  section 
3(c)(4)  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  sen- 


tence: "A  provider  of  services  may  not 
impose  a  charge  under  the  first  sentence  of 
this  subparagraph  for  services  for  which 
payment  is  made  to  the  provider  pursuant 
to  section  1833(a)(S)  (relating  to  catastroph- 
ic medical  expenses). ". 

SEC  S.  l\CKt'ASE  /.V  PAST  B  PKEMIVH. 

(a)  In  General.— Section  1839  (42  U.S.C. 
139Sr)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  by 
striking  all  after  "(a)(1)"  and  inserting  in 
lieu  thereof  the  following:  "(A)  The  Secretary 
shall,  during  Septemt)er  of  1987  and  of  each 
year  thereafter,  determine  the  monthly  actu- 
arial t>asic  rate  for  enrollees  age  6S  and  over 
which  shall  be  applicable  for  the  succeeding 
calendar  year  The  monthly  actuarial  basic 
rate  determined  under  this  paragraph  for  a 
calendar  year  shall  be  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the  ag- 
gregate amount  for  the  calendar  year  with 
respect  to  those  enrollees  age  65  and  over 
will  equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  that  the  Secretary 
estimates  will  be  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  with  respect  to  such  enrollees  (exclud- 
ing catastrophic  coverage  txnefits  and  relat- 
ed administrative  costs).  In  calculating  the 
monthly  actuarial  basic  rate,  the  Secretary 
shall  include  an  appropriate  amount  for  a 
contingency  margin. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'catastrophic  coverage  benefits'  has  the 
meaning  given  to  such  term  in  subsection 
(g)(2)(C)(i). ": 

(2)  in  paragraph  (3)  of  subsection  (a)  by 
striking  "subsection  (e)"  and  inserting  in 
lieu  thereof  "subsections  (e)  and  (g)"; 

(3)  by  striking  paragraph  (4)  of  sutaection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(4)(A)  The  Secretary  shall  also,  during 
September  of  1987  and  of  each  year  thereaf- 
ter, determine  the  monthly  actuarial  basic 
rate  for  disabled  enrollees  under  age  65 
which  shall  be  applicable  for  the  succeeding 
calendar  year.  The  monthly  actuarial  basic 
rate  determined  under  this  paragraph  for  a 
calendar  year  shall  be  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the  ag- 
gregate amount  for  the  calendar  year  with 
respect  to  disabled  enrollees  under  age  65 
will  equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  which  he  estimates 
will  be  payable  from  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund  for  serv- 
ices performed  and  related  administrative 
costs  incurred  in  such  calendar  year  with  re- 
spect to  such  enrollees  (excluding  cata- 
strophic coverage  t>enefits  and  related  ad- 
ministrative costs)  In  calculating  the 
monthly  actuarial  basic  rate  under  this 
paragraph,  the  Secretary  shall  include  an 
appropriate  amount  for  a  contingency 
margin. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'catastrophic  coverage  benefits '  has  the 
meaning  given  to  such  term  in  subsection 
(g)(2)(C)(i).": 

(4)  in  paragraph  (1)  of  subsection  (e)  by 
striking  "monthly  actuarial  rate"  and  in- 
serting in  lieu  thereof  "monthly  actuarial 
basic  rate";  and 

(5)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  subsection: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  except  as  provided  in 
paragraph  (3),  the  monthly  premium  other- 
wise determined  under  this  section  for  an 
individual  for  each  month  in  calendar  year 


1988  after  March,  and  for  every  month  in 
any  succeeding  calendar  year,  shall  be  in- 
creased by  an  amount  equal  to  the  applica- 
ble monthly  catastrophic  t-coerage  premium 
amount  for  that  year. 

"(2)(AKi)  The  monthly  catastrophic  cover- 
age premium  amount  for  1988  for  indiirid- 
uals  who  are  covered  by  the  insurance  pro- 
grarns  under  part  A  and  this  part  shall  be  $4. 
The  monthly  catastrophic  coverage  premi- 
um amount  for  such  individuals  for  any 
succeeding  calendar  year  shall  be  the  month- 
ly catastrophic  coverage  premium  amount 
determined  under  this  subparagraph  for  the 
preceding  calendar  year,  increased  (or  de- 
creased) by  the  percentage  increase  (or  de- 
crease) in  the  per  enrollee  actuarial  compre- 
hensive catastrophic  benefit  amount  for  the 
year  for  which  the  determination  is  made 
over  the  per  enrollee  actuarial  comprehen- 
sive catastrophic  benefit  amount  for  such 
preceding  year.  For  purposes  the  preceding 
sentence,  in  determining  the  percentage  in- 
crease (or  decrease)  in  the  per  enrollee  actu- 
arial comprehensive  catastrophic  t>enefit 
amount  for  calendar  year  1989  over  the  per 
enrollee  actuarial  comprehensive  cata- 
strophic benefit  amount  for  calendar  year 
1988.  the  total  of  the  catastrophic  coverage 
l>enefits  (and  related  administrative  costs) 
payable  with  respect  to  enrollees  under  this 
part  in  calendar  year  1988  shall  be  comput- 
ed as  if  the  medicare  catastrophic  limit 
under  section  1833(m)  applied  to  out-of- 
pocket  medical  expenses  incurred  for  the 
entire  calendar  year.  For  any  calendar  year 
beginning  ctfter  1992,  the  Secretary  shall 
adjust  the  monthly  catastrophic  coverage 
premium  amount  by  the  percentage  deter- 
mined under  section  1839A(b)(2)(B)(ii)(IV). 

"(ii)  The  monthly  catastrophic  coverage 
premium  amount  for  any  calendar  year  for 
individuals  who  are  covered  by  the  insur- 
ance program  under  this  part  but  not  by  the 
insurance  program  under  part  A  shall  lie  an 
amount  that  bears  the  same  ratio  to  the 
monthly  catastrophic  coverage  premium 
amount  determined  under  clause  (i)  for  such 
year  as  the  actuarial  part  B  catastrophic 
ttenefit  amount  for  such  year  bears  to  the  ac- 
tuarial comprehensive  catastrophic  benefit 
amount  for  sucTi  year. 

"(B)  If  any  monthly  premium  amount  de- 
termined under  subparagraph  (A)  is  not  a 
multiple  of  10  cents,  such  premium  amount 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents. 

"(C)  For  purposes  of  this  paragraph— 

"(i)  the  term  'catastrophic  coverage  bene- 
fits' means  benefits  payable  under  this  title 
by  reason  of  the  enactment  of  the  amend- 
ments made  t>y  sections  2(a),  3(a),  4,  and 
7(b)  of  the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987, 

"(ii)  the  term  'per  enrollee  actuarial  com- 
prehensive catastrophic  benefit  amount' 
means,  with  respect  to  a  year,  an  amount 
equal  to  the  actuarial  comprehensive  cata- 
strophic benefit  amount  for  the  year  divided 
by  the  total  number  of  individuals  that  the 
Secretary  estimates  will  be  enrolled  under 
this  part  for  the  year, 

"(Hi)  the  term  'actuarial  comprehensive 
catastrophic  benefit  amount'  Tneans,  with 
respect  to  a  calendar  year,  the  amount  that 
the  Secretary  estimates  will  equal  the  total 
of  the  catastrophic  coverage  benefits  (and 
related  administrative  costs)  that  will  be 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  and  from  the 
Federal  Hospital  Insurance  TYust  Fund  in 
such  calendar  year  with  respect  to  enrollees 
under  this  part,  and 

"(iv)  the  term  'actuarial  part  B  cata- 
strophic benefit  amount'  means,   voith  re- 


spect to  a  calendar  year,  the  amount  the  Sec- 
retary estimates  will  equal  the  total  of  the 
catastrophic  coverage  benefits  (and  related 
administrative  costs)  that  will  be  payable 
from  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  in  such  calendar  year 
with  respect  to  such  enrollees  (excluding  any 
amounts  transferred  pursuant  to  section 
1841(j)). 

"(3)  For  any  calendar  year  after  1988,  if 
an  individual  is  entitled  to  monthly  benefits 
under  section  202  or  223  for  November  and 
December  of  the  preceding"  year,  and  if  the 
monthly  premium  of  the  individual  under 
this  section  for  December  and  for  January  is 
deducted  from  those  benefits  under  section 
1840(a)(1).  the  monthly  premium  otherwise 
determined  under  this  section  for  an  indi- 
vidual for  that  year  shall  not  be  increased, 
pursuant  to  paragraph  (1).  to  the  exteiit  that 
such  increase  would  reduce  the  amount  of 
benefits  payable  to  that  individual  for  that 
January  below  the  amount  of  benefits  pay- 
able to  that  individual  for  that  December 
(after  the  deduction  of  the  premium  under 
this  section). ". 

(b)  Transfers  to  HI  Trust  Fund.— Section 
1841  is  amended  by  adding  at  the  end  the 
following: 

"(j)  There  shall  be  transferred  from  time  to 
time  from  the  Trust  Fund  to  the  Federal 
Hospital  Insurance  Trust  Fund  amounts 
from  the  premiums  under  this  part  that  are 
attributable  to  the  changes  (under  sections 
2(a),  3(a),  and  7(b)  of  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987)  in 
services  performed  and  related  administra- 
tive costs  incurred  in  such  calendar  year 
with  respect  to  individuals  who  are  covered 
under  the  insurance  program  established  by 
part  A. ". 

SEC.  t.  SUPPLEMENTAL  PREMIUM  FOR  CATASTROPH- 
IC ILLNESS  COVERAGE. 

(a)  In  General.— Part  B  of  title  XVIII  is 
amended  by  inserting  after  section  1839  the 
following: 

"supplemental  premium  for  individuals 
covered  by  part  b 

"Sec.  1839A.  (a)(1)  Any  individual  de- 
scribed in  paragraph  (2)  shall  pay  the  appli- 
cable supplemental  premium  in  the  manner 
provided  in  subsection  (c). 

"(2)  An  individual  is  described  in  this 
paragraph  if  such  individual— 

"(A)  is  covered  by  the  insurance  program 
established  under  this  part  for  any  portion 
of  any  taxable  year  occurring  after  Decem- 
ber 31,  1987,  and 

"(B)  has  Federal  income  tax  liability  for 
such  taxable  year  in  an  amount  not  less 
than  SI  50. 

"(b)  For  purposes  of  this  section— 

"(1)  The  term  'applicable  supplemental 
premium'  means  an  amount  equal  to  the 
product  of— 

"(A)  the  number  of  months  in  the  taxable 
year  during  which  the  individual  was  cov- 
ered by  the  insurance  program  established 
under  this  part,  multiplied  by 

"fB)  the  supplemental  premium. 

"(2)(A)  The  term  'supplemental  premium' 
means  an  amount  equal  to  the  product  of— 

"(i)  the  premium  rate  for  the  taxable  year, 
multiplied  by 

"(ii)  the  amount  determined  by  dividing— 

"(I)  the  individual's  Federal  income  tax  li- 
ability for  such  taxable  year,  by 

"(II)  S150. 
If  any  amount  determined  under  clause  (ii) 
is  not  a  whole  number,  such  amount  shall  be 
rounded  to  the  next  lowest  whole  numl>er. 

"(B)(i)  The  premium  rate  for  any  taxable 
year  beginning  before  1989  is  SI. 02.  The  pre- 
mium rate  for  any  taxable  year  beginning  in 


a  calendar  year  after  1988  is  the  premium 
rate  determined  under  this  clause  for  tax- 
able years  beginning  in  the  preceding  calen- 
dar year,  increased  or  decreased  by  the  pre- 
mium rate  adjustment  under  clause  (ii)  for 
taxable  years  i>eginning  in  the  calendar  year 
for  which  the  determination  is  made. 

"(iiXI)  For  purposes  of  clav.se  (i),  the  pre- 
mium rate  adjustment  for  taxable  years  be- 
ginning in  a  calendar  year  after  1988  is  the 
percentage  increase  or  decrease  in  the  per 
enrollee  actuarial  comprehensive  cata- 
strophic benefit  amount  (within  the. mean- 
ing of  section  1839(g)(2)(C)(ii))  for  such  cal- 
endar year  over  such  amount  for  the  preced- 
ing calendar  year. 

"(II)  The  Secretary  shall  adjust  the  premi- 
um rate  for  any  calendar  year  beginning 
after  1992  (without  regard  to  this  subclause 
and  subclause  (IV))  to  appropriately  reflect 
any  percentage  increase  or  decrease  in  the 
estimated  average  Federal  income  tax  liabil- 
ity of  individuals  described  in  subsection 
(a)(2)  for  such  calendar  year  over  such  a'ver- 
age  for  the  preceding  calendar  year. 

"(Ill)  In  determining  the  percentage  in- 
crease (or  decrease)  under  sul>clause  (I)  for 
calendar  year  1989,  the  total  of  the  cata- 
strophic coverage  benefits  (within  the  mean- 
ing of  section  1839(g)(2)(C)(i))  (and  related 
administrative  costs)  payable  with  respect 
to  enrollees  under  this  part  in  calendar  year 
1988  shall  be  computed  as  if  the  medicare 
catastrophic  limit  under  section  1833(mJ 
applied  to  out-of-pocket  medical  expenses 
incurred  for  the  entire  calendar  year. 

"(IV)  If  the  Secretary  determines  for  any 
calendar  year  beginning  after  1992  that  the 
estimated  total  catastrophic  coverage  bene- 
fits  (within  the  meaning  of  section 
1839(g)(2)(C)(i))  and  related  administrative 
costs  for  such  calendar  year  will  exceed  the 
estimated  total  revenues  collectable  with  re- 
spect to  such  calendar  year  from  the  premi- 
ums under  this  section  and  the  monthly  cat- 
astrophic coverage  premiums  (within  the 
meaning  of  section  1839(g)(2)(A)).  the  Secre- 
tary shall  increase  the  premium  rate  under 
this  section  and  the  monthly  catastrophic 
coverage  premium  for  such  calendar  year  by 
the  percentage  necessary  to  increase  the  esti- 
mated total  revenues  for  such  calendar  year 
by  the  amount  of  such  excess. 

"(3)(A)(i)  In  the  case  of  a  taxable  year  be- 
ginning in  a  calendar  year  after  1987  and 
before  1993,  the  applicable  supplemental 
premium  for  any  individual  shall  not  exceed^ 
the  amount  which  bears  the  same  ratio  to 
the  amount  determined  under  the  table  in 
clause  (ii)  as— 

"(I)  the  number  of  months  determined 
under  paragraph  (1)(A).  bears  to 

"(II)  12. 

"(ii)  For  purposes  of  clause  ^iA— 
"If  the  taxable  year  Itegiiu 
in:  The  amount  is: 

1988 S  800 

1989 8S0 

1990 900 

1991 950 

1992 1,000. 

"(B)  In  the  case  of  a  taxable  year  begin- 
ning in  a  calendar  year  after  1992,  the  appli- 
cable supplemental  premium  for  any  indi- 
vidual shaU  not  exceed  an  amount  equal  to 
65  percent  of  the  product  of— 

"(i)  the  numt>er  of  months  determined 
under  paragraph  (1)(A),  multiplied  by 

"(ii)  the  excess  of— 

"(I)  the  sum  of  200  percent  of  the  monthly 
actuarial  basic  rate  for  enrollees  age  65  or 
over  (as  determined  under  section  1839), 
and  the  monthly  per  enrollee  actuarial  com- 
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pnheruive  catastrophic  benefit  amount  for 
tuch  calendar  year,  over 

"(It)  the  ium  of  the  basic  and  catastrophic 
monthly  premiums  for  such  year  las  deter- 
mined under  section  1839  without  regard  to 
aubsections  (fXZ)  and  <g)(3)  thereof). 

"f4)IA)  Except  as  provided  in  this  para- 
graph, in  the  case  of  married  individuals 
fwithin  the  meaning  of  section  7703  of  the 
Internal  Revenue  Code  of  1986)— 

"(i)  who  file  a  joint  return  under  section 
6013  of  such  Code,  and 

"tin  1  or  both  of  whom  are  described  in 
subsection  (a)l2)  with  respect  to  such  tax- 
able year, 

the  applicable  supj^emental  premiums  shall 
be  determined  by  treating  such  individuals 
as  1  indiiriduaL 

"IB)  If  subparagraph  lA)  applies,  the 
number  of  months  taken  into  account  under 
paragraph  IDIA)  lother  than  for  purposes  of 
paragraph  13))  shall  be  determined  by  refer- 
ence to  the  spouse  who  was  covered  by  the 
insurance  program  established  under  this 
part  for  the  longer  ^riod  during  the  taxable 
year  lor  if  covereii  for  the  same  period, 
either  spouse). 

"(C)  If  subparagraph  lA)  applies  and  both 
spouses  are  covered  during  the  taxable  year 
by  the  insurance  program  established  under 
this  part,  the  limitation  under  paragraph 
(3)  shall  be  equal  to  the  sum  of  the  limita- 
tions computed  separately  under  paragraph 
(3)  for  each  of  the  spouses. 

"(c)(1)  Except  as  protnded  in  paragraph 
12),  for  purposes  of  the  Internal  Revenue 
Code  of  1986  lother  than  section  IS  of  such 
Code),  any  applicable  supplemental  premi- 
um renuired  to  be  paid  under  subsection 
(a)(1)  shaU  be  treated  as  an  addition  to  the 
tax  imposed  by  chapter  1  of  such  Code  for 
the  taxable  year  to  which  such  premium  re- 
lates. 

"(2)  Any  applicable  supplemental  premi- 
um reifuired  to  be  paid  under  subsection 
(a)(1)  shall  not  be  treated  as  an  addition  to 
the  tax  imposed  by  chapter  1  of  the  Internal 
Revenue  Code  of  1986  for  purposes  of  deter- 
mining— 

"(A)  the  amount  of  any  credit  allowable 
under  such  chapter,  or 

"(B)  the  amount  of  the  minimum  tax  im- 
posed by  section  SS  of  such  Code. 

"(d)(1)  For  purposes  of  this  section,  the 
term  'Federal  income  tax  liatnlity'  means— 

"(A)  the  tax  imposed  by  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (without 
regard  to  this  section),  reduced  by 

"(B)  the  amount  of  the  credits  allowed 
under  part  IV  of  subchapter  A  of  such  chap- 
ter (other  than  sections  31.  33.  and  34). 

"(2)  For  purposes  of  section  213(d)(1)(C) 
of  the  Internal  Revenue  Code  of  1986,  the 
applicable  supplemental  premium  under 
subsection  la)ll>  shall  be  treated  as  a  premi- 
um paid  under  this  part  in  the  taxable  year 
following  the  taxable  year  to  which  such  pre- 
mium relates. 

"Ie>  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  general 
fund  of  the  Treasury  to  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund 
amounts  equal  to  the  sum  of— 

"ID  the  aggregate  monthly  supplemental 
premiums  paid  pursuant  to  this  section, 
plus 

"12)  the  arrwunt  which  the  Secretary  esti- 
mates Federal  outlays  are  reduced  under 
title  XIX  of  this  Act  by  reason  of  the  amend- 
ments made  by  sections  2la).  3(a).  4.  and 
7(b)  of  the  aiedicare  Catastrophic  Loss  Pre- 
vention Act  of  1987  (after  taking  into  ac- 
count the  provisions  of  section  14  of  such 
Act). 


Such  transfer  shall  be  appropriately  adjust- 
ed to  the  extent  that  prior  transfers  ioere  in 
excess  of  or  less  than  the  amounts  required 
to  be  transferred. ". 

(C)  iNrORMATION  RCPORTtNQ.— 

(1)  Section  60S0F(a)(l)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  returns  re- 
lating to  Social  Security  benefits)  is  amend- 
ed- 

lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  IBI,  and 

IB)  by  inserting  after  subparagraph  IC) 
the  following:      • 

"ID)  the  numt>er  of  months  any  individual 
is  covered  by  the  insurance  program  estab- 
lished under  part  B  of  title  XVIII  of  the 
Social  Security  Act  for  such  calendar  year, 
and  ". 

12)  Section  60S0F(b)  of  such  Code  is 
amended— 

(A)  by  inserting  "or  determining  the 
months  of  coverage"  after  "payments"  in 
paragraph  (1).  and 

(B)  by  inserting  "and  the  number  of 
months  of  coverage, "  after  "reductions, "  in 
paragraph  (2). 

(3)  Section  60S0F(c)(l)(A)  of  such  Code  is 
amended  by  inserting  "and  months  of  cover- 
age described  in  subsection  (a)(1)(D)"  after 
"section  86(d)(1)(A)". 

(d)  CoNroRMtNO  Amsndment.— Subsection 
(a)(1)  of  section  1840  (42  U.S.C.  139Ss)  U 
amended  by  striking  out  "(except  as  provid- 
ed in  subjections  (b)(1)  and  (c))"  and  insert- 
ing in  lieu  thereof  "(except  as  provided  in 
section  1839A(a)(2)  and  subsections  (b)(1) 
and  (c)  of  this  section)". 

SEC  7.  MEDICARE  COVERAGE  OF  HOME  HEALTH 
SERVICES  OS  A  DAILY  BASIS. 

(a)  In  GENEiUL.—Section  18611m)  142 
U.S.C.  139Sxlm))  is  amended  by  adding  at 
the  end  the  following:  "For  purposes  of  para- 
graphs 11)  and  14).  nursing  care  and  home 
health  aide  services  may  be  provided  under 
such  paragraphs  seven  days  a  week  lioith 
one  or  more  visits  per  day)  for  a  period  of 
up  to  21  days  with  a  physician's  certifica- 
tion of  the  need  for  such  care  and  services 
on  such  a  t>asis. ". 

lb)  Additional  Days  k>r  Certain  Individ- 
uals.—Section  18611ml  142  U.S.C.  139Sxlm)), 
as  amended  by  subsection  la),  is  further 
amended  by  adding  at  the  end  the  following: 
"In  the  case  of  an  individual  who  is  covered 
under  the  insurance  program  established 
under  part  B.  and  who  is  furnished  nursing 
care  and  home  health  aide  services  within 
30  days  after  being  discharged  from  a  hospi- 
tal or  a  skilled  nursing  facility,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
4S  days' for  21  days'.'. 

SEC.  a.  CLARiriCATloy  OF  REQCIREMEST  THAT  LV- 
Dl VI DIAL  BE  CO\FI.\EB  TO  HOME  TO 
BE  EUGIBLE  FOR  HOME  HEALTH  SERV- 
ICES. 

la)  Part  A.-Section  18141a)  (42  U.S.C. 
139Sf(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  para- 
graph I2)IC).  an  individual  shall  be  consid- 
ered to  be  'confined  to  his  home'  if  the  indi- 
vidual has  a  condition,  due  to  an  illruss  or 
injury,  that  restricts  the  ability  of  the  indi- 
vidual to  leave  his  or  her  home  except  with 
the  aid  of  a  supportive  device  I  such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker) 
or  if  the  indirridual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  individual  does 
not  have  to  be  bedridden  to  be  considered 
'confined  to  his  home',  the  condition  of  the 
indixridual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  indiiriduaL  and  that  absences 


of  the  inditridual  from  home  are  infrequent 
or  of  relatively  short  duration. ". 

(b)  Part  B.— Section  183Sia)  142  U.S.C. 
1395nlal)  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  para- 
graph I2)IC),  an  individual  shall  be  consid- 
ered to  be  'confined  to  his  home'  if  the  indi- 
vidual has  a  condition,  due  to  an  illness  or 
injury,  that  restricts  the  ability  of  the  indi- 
vidual to  leave  his  or  her  home  except  with 
the  aid  of  a  supportive  device  Isuch  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker) 
or  if  the  individual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicatetL  While  an  individual  does 
not  have  to  be  bedridden  to  be  considered 
'confined  to  his  home',  the  condition  of  the 
individual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  individual,  and  that  absences 
of  the  individual  from  home  are  infrequent 
or  of  relatively  short  duratioTL  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act 

SEC.  *  ASWAL  NOTICE  TO  MEDICARE  BENEFICI- 
ARIES. 

la)  Notice  REQViRED.—The  Secretary  of 
Health  and  Human  Services  lin  this  section 
referred  to  as  the  Secretary)  shall  notify 
each  individual  who  is  entitled  to  benefits 
under  titU  XVIII  of  the  Social  Security  Act 
of- 

II)  the  benefits  that  are  available  under 
the  iTisurance  programs  established  under 
such  title  land  the  major  categories  of  health 
care  that  are  not  covered  under  those  pro- 
grams). 

(2)  the  limitations  on  payment  lincluding 
deductibles  and  coinsurance  amounts)  that 
are  imposed  under  such  programs,  and 

13)  the  ways  in  which  such  limitations 
differ  for  individuals  who  are  covered  under 
the  program  established  under  part  B  and 
indiiriduals  who  are  not  covered  under  such 
program. 

lb)  TiMiNO.—The  Secretary  shaU  provide 
the  notice  described  in  subsection  la)— 

11)  when  an  individual  applies  for  benefits 
under  part  A  or  enrolls  under  part  B  on  or 
after  January  1,  1988,  and 

12)  in  November  of  1987  and  annually 
thereafter. 

ic)  Consultation  Required.— The  notice 
required  by  subsection  la)  shall  be  prepared 
in  consultation  urith  groups  representing  the 
elderly  and  with  health  insurers. 

SEC  l*L  adjustment  of  AAPCCS  and  CONTRACTS 
FOR  RISK-BASED  EUGIBLE  ORGANIZA- 
TIONS. 

la)  If-  General.— The  Secretary  of  Health 
and  Human  Services  lin  this  section  re- 
ferred to  as  the  "Secretary")  shall- 

11)  modify  any  adjusted  average  per 
capita  cost  determined  under  section 
18761a)  of  the  Social  Security  Act  for  an  eli- 
gible organization  with  a  risk-sharing  con- 
tract to  take  into  account  the  amendments 
made  by  sections  2(a),  3laK  4,  and  7(b)  of 
thU  Act 

(2)  modify  each  such  contract  for  portions 
of  contract  years  occurring  after  December 
31,  1987.  to  reflect  the  modifications  made 
pursuant  to  paragraph  (1).  and 

(3)  require  each  such  organization  to 
make  appropriate  adjustments  in  the  terms 
of  its  agreements  with  medicare  benefici- 
aries to  take  into  account  such  amend- 
ments. 

(b)  Effective  Date.— Subsection  (a)  s/toZI 
become  effective  on  the  date  of  enactment  of 
this  Act 


SEC.   II.  STVDY  OF  TREATMENT  OF  PRESCRIPTION 
DRUGS. 

(a)  Study  Required.— The  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  request 
the  National  Academy  of  Sciences,  acting 
through  the  Institute  of  Medicine  (in  this 
section  referred  to  as  the  "Academy"  and  the 
"Institute",  respectively),  to  enter  into  a 
contract  under  which  the  Institute,  in  con- 
sultation loith  representatives  of  appropri- 
ate research  and  health-care  organizations, 
vHll  conduct  a  study  to  identify  additional 
drugs,  available  by  prescription  only,  the  ex- 
penditures for  which  might  appropriately  be 
covered  under  title  XVIII  of  the  Social  Secu- 
rity Act  or  be  treated  as  out-of-pocket  medi- 
cal expenses  (as  defined  in  section 
1861(ff)(3)  of  the  Social  Security  Act)  for 
purposes  of  making  the  determination  de- 
scribed in  section  1861(ff)(l)  of  such  Act 
The  study  shall  include  analyses  and  recom- 
mendations urith  respect  to  appropriate  lim- 
itations on  the  amounts  to  be  recognized  as 
reasonable  for  such  purposes. 

(b)  Study  SxPENSES.—The  Secretary  shall 
enter  into  appropriate  arrangements  loith 
the  Academy  under  which  the  Secretary 
shall  be  responsible  for  expenses  incurred  by 
the  Academy  in  connection  with  the  study 
required  by  subsection  (a). 

(c)  Reports.— 

(1)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  the  Insti- 
tute shall  submit  to  the  Secretary,  to  the 
Committee  on  Finance  of  the  Senate,  and  to 
the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  an  interim 
report  with  respect  to  the  study  required  by 
subsection  (a).  The  report  shall  describe  the 
manner  in  which  the  study  is  being  conduct- 
ed and  may  include  tentative  findings  and 
recommendations  based  upon  the  study. 

(2)  Not  later  than  twelve  months  after  the 
date  of  the  enactment  of  this  Act  the  Insti- 
tute shall  submit  to  the  Secretary,  to  the 
Committee  on  Finance  of  the  Senate,  and  to 
the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  a  final  report 
toith  respect  to  the  study  required  by  subsec- 
tion (a).  The  report  shall  include  specific 
findings  and  recommendations  based  upon 
the  study. 

SEC  12.  HOSPICE  CARE. 

(a)  Extension  of  Coverage  Period.— 

(1)  Section  1812  (42  U.S.C.  1395d)  is 
amended— 

(A)  in  subsection  (a)(4),  by  striking  "and 
one  subsequent  period  of  30  days"  and  in- 
serting in  lieu  thereof  ",  a  subsequent  period 
of  30  days,  and  a  subsequent  extension 
period  "; 

IB)  in  subsection  (d)(1),  by  striking  "and 
one  sutfsequent  period  of  30  days"  and  in- 
serting in  lieu  thereof  ",  a  subsequent  period 
of  30  days,  and  a  subsequent  extension 
period":  and 

(C)  in  subsection  (d)(2)(B),  by  inserting 
"or  a  subsequent  extension  period"  after 
"30-day  period". 

(2)  Section  1812A(a)(4),  as  added  by  sec- 
tion 2(b)  of  this  Act  is  amended  by  striking 
"and  one  subsequent  period  of  30  days"  and 
inserting  in  lieu  thereof  ",  a  subsequent 
period  of  30  days,  and  a  subsequent  exten- 
sion period". 

(b)  Continued  Certification  of  Terminal 
Illness  for  Extended  Benefits.— Section 
1814la)l7)IA)  142  U.S.C.  139Sf(a)(7)(A))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i). 


(2)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ", 
and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  (i)(II)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 
ill;". 

Ic)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  with  respect 
to  services  provided  on  or  after  the  date  of 
enactment  of  this  Act 
SEC.  IS.  voll'ntary  certification  of  medicare 

SUPPLEMENTAL    HEALTH    INSURANCE 
POLICIES. 

la)  Free-Look  Period.— Section  1882  (42 
U.S.C.  139SSS)  is  amended— 

(1)  in  subsection  lb)ll),  by  striking  sub- 
paragraph IB)  and  inserting  in  lieu  thereof 
the  following: 

"IB)  includes  requirements  equal  to  or 
more  stringent  than  the  requirements  de- 
scribed in  paragraphs  12)  and  13)  of  subsec- 
tion Ic);  and",  and 

12)  in  subsection  Ic)— 

I  A)  by  striking  "and"  at  the  end  of  para- 
graph 11). 

IB)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"13)  may,  during  a  period  of  not  less  than 
30  days  after  the  policy  is  issued,  be  re- 
turned for  a  full  refund  of  ariy  premiums 
paid  Iwithout  regard  to  the  manner  in 
which  the  purchase  of  the  policy  was  solicit- 
ed). ". 

(b)  Reporting  of  Information  Relating  to 
Loss  RATios.-Section  1882lb)ll),  as  amend- 
ed by  subsection  la),  is  further  amended— 

11)  by  striking  "and"  at  the  end  of  sub- 
paragraph IB), 

12)  by  redesignating  subparagraph  IC)  as 
subparagraph  :D), 

13)  by  inserting  after  subparagraph  IB)  the 
following: 

"(C)  provides  that— 

"(i)  information  toith  respect  to  the  actual 
ratio  of  benefits  provided  to  premiums  col- 
lected under  such  policies  will  be  reported  to 
the  State  on  forms  conforming  to  those  de- 
veloped by  the  National  Association  of  In- 
surance Commissioners  for  such  purpose,  or 

"(ii)  such  ratios  will  be  monitored  under 
the  program  in  an  alternative  manner  ap- 
proved by  the  Secretary;  and",  and 

(4)  in  subparagraph  (D),  as  redesignated 
by  paragraph  (2),  by  striking  "(A)  and  (B)" 
and  inserting  in  lieu  thereof  "(A),  (B),  and 
(C)". 

(c)  Consumer  Information.— Section 
1882(e)  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: ■"' 

"(2)  The  Secretary  shall— 

"(A)  inform  all  individucUs  entitled  to  ben- 
efits under  this  title  (and,  to  the  extent  feasi- 
ble, individuals  about  to  become  so  entitled) 
of- 

"(i)  the  actions  and  practices  that  are  sub- 
ject to  sanctions  under  subsection  (d),  and 

"(ii)  the  manner  in  which  they  may  report 
any  such  action  or  practice  to  an  appropri- 
ate official  of  the  Department  of  Health  and 
Human  Services,  and 

"(B)  establish  a  toll-free  telephone  nurriber 
for  individuals  to  report  suspected  viola- 
tions of  the  provisions  of  such  subsection.  \ 

"(3)  The  Secretary  shall  provide  indivicT' 
uals   entitled    to   benefits   under  this   title 


(and,  to  the  extent  feasible,  individuals 
about  to  become  so  entitled)  with  a  listing  of 
the  addresses  and  telephone  numbers  of 
State  and  Federal  agencies  and  offices  that 
provide  information  and  assistance  to  indi- 
viduals with  respect  to  the  selection  of  medi- 
care supplemental  policies. ". 

Id)  Revision  of  Model  Standards.— Sec- 
tion 1882  142  U.S.C.  1395SS)  U  amended— 

(1)  in  subsection  (a)  by  striking  "Such  cer- 
tification" and  inserting  in  lieu  thereof 
"Subject  to  subsection  (k)(3),  such  certifica- 
tion". 

(2)  in  subsection  (b)  by  striking  "(for  so 
long  as"  and  inserting  in  lieu  thereof  "(sub- 
ject to  subsection  (k)(3),  for  so  long  as",  and 

(3)  by  adding~at^gie  end  thereof  the  follow- 
ing new  subsection: 

"(k)(l)(A)  If,  within  the  period  specified  in 
subparagraph  (B),  the  National  Association 
of  Insurance  Commissioners  (in  this  subsec- 
tion referred  to  as  the  'Association')  amends 
the  NAIC  Model  Regulation  adopted  on  June 
6,  1979  (as  it  relates  to  medicare  supplemen- 
tal policies)  to  reflect  the  changes  in  law 
made  by  the  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987,  subsection  (g)(2)(A) 
shall  be  applied,  effective  on  and  after  the 
date  specified  in  subparagraph  IC),  as  ifjthe 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the 
Model  Regulation  as  amended  by  the  Asso- 
ciation in  accordance  toith  this  paragraph 
lin  this  subsection  referred  to  as  the  'amend- 
ed NAIC  Model  Regulation'). 

"IB)  The  period  specified  in  this  subpara- 
graph is  the  period  l>eginning  on  the  date  of 
the  enactment  of  the  Medicare  Catastrophic 
Loss  Prevention  Act  of  1987  and  ending  oh 
the  ninetieth  day  after  such  date. 

"IC)  The  date  specified  in  this  subpara- 
graph is  the  date  that  is  365  days  after  the 
date  luoithin  the  period  specified  in  subpara- 
graph IB))  on  which  the  National  Associa- 
tion of  Insurance  Commissioners  announces 
the  adoption  of  the  amendments  referred  to 
in  subparagraph  (A). 

"(2)(A)  If  the  Association  does  not  amend 
the  NAIC  Model  Regulation  referred  to  in 
subsection  (g)(2)(A)  during  the  period  speci- 
fied in  paragraph  (1)(B),  the  Secretary  shall 
issue  Federal  model  standards  (in  this  sub- 
section referred  to  as  'Federal  model  stand- 
ards') for  medicare  supplemental  policies 
not  later  than  90  days  after  the  last  day  of 
such  period.  Federal  model  standards  issued 
by  the  Secretary  pursuant  to  this  subpara- 
graph shall  reflect  the  changes  in  law  made 
by  the  Medicare  Catastrophic  Loss  Preven- 
tion Act  of  1987. 

"(B)  Effective  on  and  after  the  date  that  is 
365  days  after  the  date  on  which  the  Secre- 
tary issues  Federal  model  standards  pursu- 
ant to  subparagraph  (A),  this  section  shall 
be  applied  as  if  any  reference  to  NAIC  Model 
Standards  voere  a  reference  to  the  Federal 
model  standards . 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  on  and  after  the  date  speci- 
fied in  paragraph  (1)(C)  or  the  date  speci- 
fied in  paragraph  (2)(B)  (as  the  case  may 
be)— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a), 

"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect  and 

"(B)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1), 

unless  such  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
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anU  set  forth  in  the  amended  NAIC  Model 
Regulation  or  the  Federal  model  standards 
(as  the  case  may  be). ". 

le)  Emcnvs  Dates.— 

ID  The  amendments  made  by  subsections 
(aJ  and  (bJ  shall  become  effective  on  the  daU 
on  iDhich  the  amended  NAIC  Model  Stand- 
ards for  Federal  model  standards)  become 
effective  under  section  18i2  of  the  Social  Se- 
curity Act  (in  accordance  with  sutysection 
Ik)  of  such  section). 

(2)  The  amendments  made  tyy  subsection 

(c)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act 

(3)  The  amendment  made  by  sutuection 

(d)  shall  Jx  effective  as  provided  in  such 
amendment 

SEC    14.    DETBRIIINATtOS   OF  MEDICAID  SAVINGS: 
ST  A  TE  PLA  V  K£Ql  IkEME.ST. 

(a)  Detsrmination  of  Savings:  Notice  to 
States.— Before  the  t>eginning  of  each  fiscal 
year  (or  portion  thereof)  for  which  this  sec- 
tion applies  to  a  State,  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall— 

(1)  estimate  and  determine,  with  respect  to 
each  State  u>ith  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act,  the  total 
amount  that  would  have  been  expended 
from  State  funds  under  such  plan  for  such 
fiscal  year  (or  portion  thereof)  but  for  the 
amendments  made  by  sections  2(a),  3(a),  4. 
and  7(b)  of  this  Act.  and 

(2)  notify  each  such  State  of  such  amount 

(b)  State  Plan  Requirement.— 

(1)  Each  State  plan  shall  provide,  as  a 
condition  of  approval  under  section  1902(a) 
of  the  Social  Security  Act  that— 

(A)  an  amount  equal  to  the  amount  of  sav- 
ings that  are  estimated  by  the  Secretary  pur- 
suant to  sul>section  la)  to  accrue  to  the  State 
for  such  fiscal  year  (or  portion  thereof)  by 
reason  of  the  amendments  made  sections 
2(a),  3(a).'  4,  and  7(b)  of  this  Act  will  be  ex- 
pended from  State  funds  for  such  fiscal  year 
for  one  or  more  of  the  purposes  specified  in 
paragraph  (2),  and 

(Bl  the  amounts  expended  pursuant  to 
subparagraph  (A)  will  be  in  addition  to  any 
amounts  that  would  have  been  expended 
from  State  funds  for  such  purposes  for  such 
fiscal  year  (or  portion  thereof)  under  the 
State  plan  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act). 

(2)  The  purposes  specified  in  this  para- 
graph are— 

(A)  to  provide  coverage  under  the  State 
plan,  pursuant  to  section  1902(a)(10)(E)  of 
the  Social  Security  Act  for  indiinduals  de- 
scribed in  section  190S(p)(l)  of  such  Act 
and 

(B)  to  increase  the  maintenance  needs 
monthly  income  levels  applicable  under  the 
plan  for  the  community  spouses  of  institu- 
tionalized individuals. 

(3)  A  State  may  provide  coverage  pursuant 
to  paragraph  (2)IA)  without  regard  to  sec- 
tion l902(m)(3)Qfthe  Social  Security  Act 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
this  section  shall  apply  to  the  calendar  quar- 
ter t>eginning  on  January  1,  1988.  and  11 
consecutive  calendar  quarters  thereafter. 

(2)(A)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
subsection  lb),  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  icith  the  require- 
ments of  such  title  solely  on  the  boiu  of  its 
failure  to  meet  this  additional  requirement 


before  the  first  day  of  the  first  calendar 
quarter  lyeginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act 

(B)  In  the  case  of  a  State  plan  with  respect 
to  which  the  requirement  imposed  by  subsec- 
tion (b)  first  becomes  effective,  pursuant  to 
subparagraph  (A),  for  a  calendar  quarter  be- 
ginning after  January  1.  1988,  this  section 
shall  apply  to  such  calendar  quarter  and  11 
consecutive  calendar  quarters  thereafter. 

SEC  IS.  STl'DIES  OF  LONG-TERM  CARE. 

(a)  Institute  of  Medicine  Study.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 

Secretary")  shall  request  the  National 
Academy  of  Sciences,  acting  through  the  In- 
stitute of  Medicine  (in  this  subsection  re- 
ferred to  as  the  "Academy"  and  the  "Insti- 
tute", respectively),  to  enter  into  a  contract 
under  which  the  Institute  will  conduct  a 
study  to— 

(A)  explore  the  options  for  the  private 
funding  of  a  portion  of  long-term  care  (in- 
cluding methods  by  which  changes  in  Feder- 
al laws,  including  tax  laws,  could  facilitate 
the  development  of  such  funding). 

(B)  analyze  the  effect  that  the  provision  of 
various  types  of  private  funding  of  long- 
term  care  would  have  on  public  funding  of 
such  care, 

(C)  review  various  options  for  public 
sector  long-term  care  coverage,  both  means- 
tested  and  universal,  with  respect  to  their  ef- 
fects on  both  current  and  future  State  and 
Federal  spending  for  health  care. 

(D)  review  the  effectiveness  and  the  cost 
implications  of  community-l>ased  long-term 
care  services,  including  the  types  of  limits 
necessary  to  prevent  the  overutilization  of 
5UC/1  services,  and 

(E)  analyze,  for  each  approach  to  the  pro- 
vision of  long-term  care,  the  relative  pay- 
ments derived  from  users  of  long-term  care, 
non-utilizing  elderly,  and  employed  persoiu 
(including  tmth  pre-funding  and  pay-as-you- 
go  payments). 

(2)  In  conducting  the  study  under  para- 
graph (1).  the  Institute  shall  take  into  ac- 
count— 

(A)  the  effect  that  impending  demographic 
changes  (both  near-term  and  long-term)  unll 
have  on  the  various  approaches  to  service 
utilization  and  funding,  and 

(B)  the  effect  that  membership  in  different 
socioeconomic  groups  has  on  the  need,  and 
ability  to  pay.  for  long-term  care. 

(3)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy 
under  which  the  Secretary  shall  be  responsi- 
We  for  expenses  incurred  by  the  Academy  in 
connection  with  the  study  required  by  para- 
graph (1). 

(4)  Not  later  than  October  1.  1989.  the  In- 
stitute shall  submit  to  the  Secretary,  to  the 
Committee  on  Finance  of  the  Senate,  and  to 
the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  a  report  that— 

(A)  describes  the  study  conducted  under 
this  subsection, 

(B)  includes  a  statement  of  the  data  o6- 
tained  under  the  study,  and 

(C)  specifies  administrative  actions  and 
changes  in  law  that  the  Institute  considers 
to  fte  appropriate  to  implement  the  findings 
of  the  study. 

(b)  Study  of  Tax  Incentives  for  Purchase 
OF  Coverage  for  Lono-Term  Care.— 

11)  The  Secretary  of  the  Treasury  (in  this 
sulisection  referred  to  as  the  "Secretary") 
shall  conduct  a  study  of  Federal  tax  policies 
to  promote  the  private  financing  of  long- 


term  care.  The  study  shall  identify  alterna- 
tive methods  of  creating  incentives,  through 
the  tax  system,  to  encourage  individuals  to 
purchase  insurance  coverage  for  long-term 
care. 

(2)  The  Secretary  shall  conduct  the  study 
required  by  paragraph  11)  in  consultation 
with  representatives  of  the  insurance  indus- 
try and  providers  of  long-term  care. 

(3)  The  Secretary  shall  report  the  results  of 
the  study  required  by  paragraph  (1)  to  the 
Congress  not  later  than  April  1,  1988,  togeth- 
er with  the  Secretary's  recommendations  for 
any  changes  in  Federal  law  that  the  Secre- 
tary determines  to  be  appropriate  to  pro- 
mote the  private  financing  of  long-term 
care. 

(4)  For  purposes  of  this  subsection,  the 
term  "long-term  care"  includes  care  and 
services  provided  by  nursing  homes,  home 
health  agencies,  and  other  mechanisms  for 
the  delivery  of  long-term  care  services. 

SEC.     It.     CASE     MANAGEMENT     DEMONSTRATION 
PROJECTK 

(a)  In  General.— Within  12  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary") 
shall  establish  not  less  than  six  demonstra- 
tion projects  under  which  a  utilization  and 
quality  control  peer  review  organization 
unth  a  contract  w^th  the  Secretary  under 
part  B  of  title  XI  of  the  Social  Security  Act 
(in  this  section  referred  to  as  a  "PRO") 
agrees  to  provide  case  management  services 
to  medicare  beneficiaries  with  selected  cata- 
strophic illnesses. 

(b)  Purpose  or  Projects.— It  is  the  pur- 
pose of  the  demonstration  projects  estab- 
lished under  this  section  to  provide  the  Sec- 
retary and  the  Congress  loith  the  informa- 
tion necessary— 

(1)  to  evaluate  the  appropriateness  of  pro- 
viding case  management  services  under  the 
medicare  program  for  individuals  with  cat- 
astrophic illnesses,  and 

(2)  to  determine  the  most  effective  ap- 
proach to  implementing  a  case  management 
system  under  the  program  for  such  individ- 
uals. 

(c)  AoREEMENT.-The  agreement  entered 
into  under  subsection  (a)  shall  specify- 

(1)  the  catastrophic  illnesses  with  respect 
to  which  case  management  services  will  be 
provided  under  the  project 

(2)  the  payments  to  be  made  to  the  PRO 
for  carrying  out  the  project  and 

(3)  such  other  terms  and  conditions  as  the 
Secretary  and  the  PRO  may  agree  to. 

(d)  Waivers.— The  Secretary  shall  waive 
any  provisions  of  part  B  of  title  XI  of  the 
Social  Security  Act  and  title  XVIII  of  such 
Act  that  the  Secretary  determines  would  pre- 
vent the  establishment  of  a  demonstration 
project  under  this  sectioru 

(e)  Duration.— 

(1)  Except  as  provided  in  paragraph  (2).  a 
demonstration  project  under  this  section 
shall  be  conducted  for  a  one-year  period. 

(2)  The  Secretary  may  terminate  a  demon- 
stration project  before  the  end  of  the  one- 
year  period  specified  in  paragraph  (1)  if  the 
Secretary  determines  that  the  State  conduct- 
ing the  project  is  not  in  substantial  compli- 
ance unth  the  terms  of  the  agreement  entered 
into  under  suttsection  (a). 

(f)  Information  and  Reports.— 

(1)  A  PRO  with  an  agreement  under  sub- 
section (a)  shall  furnish  the  Secretary  with 
such  information  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  results 
of  the  project  conducted  bv  the  PRO. 


(2)(A)  The  Secretary  shall  submit  to  the 
Congress  an  interim  report  on  the  projects 
conducted  under  this  section  based  upon  in- 
formation that  is  derived  from  the  first  six 
months  of  project  operations  and  shall  set 
forth  any  interim  findings,  recommenda- 
tions, and  conclusions  that  the  Secretary  de- 
termines to  be  appropriate. 

(B)  The  Secretary  shall  submit  to  the  Con- 
gress a  final  report  on  the  demonstration 
projects  conducted  under  this  section  based 
upon  data  derived  from  the  12  ifionths  in 
which  the  projects  were  in  operation  and 
shall  update  the  findings,  recommendations, 
and  conclusiOTis  set  forth  in  the  interim 
report  submitted  under  paragraph  (1). 

(g)  Authorization  To  Use  Certain 
Funds.— 

(1)  The  Secretary  shall  transfer  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Insurance  Trust 
Fund  amounts  not  to  exceed  a  total  of 
$2,000,000  for  the  purpose  of  carrying  out 
the  demonstmtion  projects  under  this  sec- 
tion. Amounts  shall  be  transferred  under 
this  paragraph  without  regard  to  amounts 
appropriated  in  advance  in  Appropriation 
Acts. 

(2)  Subject  to  paragraph  (t),  payments 
shall  be  made  from  each  of  the  trust  funds 
specified  in  paragraph  (1)  in  such  amounts 
as  the  Secretary  determines  to  be  fair  and 
equitable. 

SEC.  17.  repeal  of  AVTHORITY  TO  ADMINISTER 
PROFICIENCY  EXAMINA  TIONS. 

a)  Repeal.— Effective  October  1,  1987,  sec- 
tion 1123  (42  V.S.C.  1320a-2)  U  repealed. 

(b)  Effect  of  Repeal.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be 
construed  as  affecting- 

(1)  the  authority  of  the  Secretary  of  Health 
and  Human  Services  to  conduct  the  pro- 
gram established  under  section  1123  of  the 
Social  Security  Act  prior  to  Octot)er  1,  1987, 
or 

(2)  the  qualification  of  any  individual, 
who  has  been  determined  under  such  pro- 
gram to  be  qualified  to  perform  the  duties 
and  functions  of  a  health  care  specialty,  to 
perform  such  duties  and  functions. 

SEC.  IH.  TRISTEE  COMMENTS  ON  ACTUARIAL  SOUND- 
NESS OF  BASIC  AND  SUPPLEMENTAL 
CA  TASTROPHIC  BENEFIT  PKEMIUMS 

(a)  HI  Trust  Fund.— Section  18 J 7(b)  (42 
U.S.C.  1395i(bJ)  is  amended  by  ijuerting  "an 
evaluation  of  the  extent  to  which  the  premi- 
ums collected  under  sections  1839(g)  and 
section  1839A  are  sufficient  to  pay  for  cata- 
strophic coverage  t>enefits  (as  defined  in  sec- 
tion 1839(g)(i)(C)(i)J  and  related  adminis- 
trative expenses  payable  from  the  TYust 
Fund  and"  after  "also  include". 

(b)  SMI  Trust  Fund.— Section  1841(b)  (42 
U.S.C.  139St(bJ)  is  amended  by  inserting  "an 
evaluation  of  the  extent  to  which  the  premi- 
ums collected  under  sectioTis  1839(g)  and 
section  1839A  are  sufficient  to  pay  for  cata- 
strophic coverage  t>enefits  (as  defined  in  sec- 
tion 1839(g)(2)(C)(i))  and  related  adminis- 
trative expenses  payable  from  the  Trust 
Fund  and"  after  "also  tnc/ude". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  reports  sutmiitted  for  fiscal  year  1988  and 
each  fiscal  year  thereafter. 

SEC.  If.  TECHNICAL  AMENDMENT  RELATING  TO 
WAIVERS  FOR  HOME  AND  COMMUNITY- 
BASED  SERVICES. 

(a)  Waivers  for  Home  and  Community- 
Based  Services.— Srction  191S(c)(3)  (42 
U.S.C.  42  U.S.C.  1396n(c)(3))  w  amended  by 
striking  "and  section  1902(a)(10)(B)  (relat- 
ing to  comparability)"  and  inserting  in  lieu 
thereof  ",  section  1902(a)(10)(B)  (relating  to 


comparability),  and  section 

1902(a)(10)(C)(i)(III)  (relating  to  single 
standard  for  income  and  resource  eligibil- 
ity)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
if  incliided  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

SEC  H.  TECHNICAL  AMENDMENTS  RELATING  TO 
NEW  JERSEY  RESPITE  CARE  PILOT 
PROJECT. 

(a)  Conditions  of  Agreement.— Section 
9414(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4),  as  paragraphs  13),  (4),  and  (5),  re- 
spectively, 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  provide  that  the  State  may  submit  a 
detailed  proposal  describing  the  project  (in 
lieu  of  a  formal  request  for  the  waiver  of  ap- 
plicable provisions  of  title  XIX  of  the  Social 
Security  Act)  and  that  submission  of  such  a 
description  by  the  State  unU  be  treated  as 
such  a  request  for  purposes  of  subsection 
(g),",  and 

(3)  in  paragraph  (3),  as  redesignated  by 
paragraph  (1)  of  this  subsection,  by  striking 
"if  the  project"  and  all  that  follows  through 
"Act"  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  State  shall  utilize  a 
post-eligibility  cost-sharing  formula  based 
on  the  available  income  of  participants 
with  income  in  excess  of  the  nonfarm 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981 )". 

(b)  Definitions.- 

(1)  Section  9414(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  by 
striking  "elderly  and  disabled  individuals" 
and  inserting  in  lieu  thereof  "eligible  indi- 
viduals". 

(2)  Section  9414(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  to 
read  as  follows: 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'eligible  individual'  means 
an  individual— 

"(A)  who  is  elderly  or  disabled 

"(B)(i)  whose  income  (not  including  the 
income  of  the  spotise  or  family  of  the  indi- 
vidual) does  not  exceed  300  percent  of  the 
amount  in  effect  under  section  1611(a)(1)(A) 
of  the  Social  Security  Act  (as  increased  pur- 
suant to  section  1617  of  such  Act),  or 

"(ii)  in  the  case  of  an  individual  and 
spouse  who  are  both  dependent  on  a  care- 
giver, whose  combined  incomes  do  not 
exceed  such  amount 

"(C)  at  the  option  of  the  State,  who  meets 
a  resource  standard  established  by  the  State, 

"(D)  who  is  at  risk  of  institutionalization 
unless  the  individual's  caregiver  is  provided 
with  respite  care,  and 

"(E)  who  has  been  determined  to  meet  the 
requirements  of  subparagraphs  (A)  through 
(D)  in  accordance  unth  an  application  proc- 
ess designed  by  the  State;  and 

"(2)  the  term  'respite  care  services'  shall 
include— 

"(A)  short-term  and  intermittent— 

"(i)  companion  or  sitter  services  (paid  as 
well  as  volunteer), 

"(ii)  homemaker  and  personal  care-serv- 
ices, 

"(Hi)  adult  day  care,  and 

"(iv)  inpatient  care  in  a  hospital  a  skilled 
nursing  facility,  or  an  intermediate  care  fa- 
cility (not  to  exceed  a  total  of  14  days  for 
any  individual),  and 


"(B)  peer  support  and  training  for  family 
caregivers  (using  informal  support  groups 
and  organized  counseling). ". 

(c)  Provisions  Subject  to  Waiver.— Sec- 
tion 9414(g)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended  by  insert- 
ing "section  1902(a)(10J(C)(i)(III),"  after 
"section  1902(a)(10)(B),". 

(d)  Effective  DATE.—TTie  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall  be 
effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986. 

SEC.  21.  EFFECTIVE  DATES 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  apply  to  items  and 
services  furnished  after,  and  premiums  for 
months  beginning  after,  December  31,  1987. 

(b)  Exceptions.— 

(1)  Notvnthstanding  section  1813(a)(1)  of 
the  Social  Security  Act  as  amended  by  sec- 
tion 3(a)(2)  of  this  Act  in  the  case  of  an  in- 
dividual with  respect  to  whom— 

(A)  a  spell  of  illness  (as  defined  in  section 
1861(a)  of  the  Social  Security  Act)  l>egitu 
before  January  1,  1988,  and 

(B)  a  period  of  hospitalization  (as  defined 
in  section  1813(a)(1)  of  the  Social  Security 
Act),  which  is  included  within  that  spell  of 
illness,  begins  on  or  after  January  1.  1988, 
and  before  February  1,  1988. 

no  inpatient  hospital  deductible  shall  be  im- 
posed with  respect  to  such  period  of  hospi- 
talization (and  such  period  of  hospitaliza- 
tion shall  not  be  taken  into  account  in  de- 
termining the  application  of  such  deductible 
to  any  subsequent  period  of  hospitalization 
beginning  for  such  individual  on  or  ttefore 
December  31.  1988). 

(2)  Notwithstanding  sections 
1812(a)(2)(A),  1812(b)(2),  and  1813(a)(3)  of 
the  Social  Security  Act  as  amended  by  sec- 
tions 2(a)(2)(C),  2(a)(3)(B),  and  3(a)(4)  of 
this  Act  respectively,  in  the  case  of  an  indi- 
vidual with  respect  to  whom  post-hospital 
extended  care  services  (as  defined  in  section 
1861(i)  of  the  Social  Security  Act)  are  fur- 
nished on  December  31.  1987,  the  provisions 
of  such  sections  (as  they  applied  to  post-hos- 
pital extended  care  services  furnished  on  De- 
cember 31,  1987)  shall  continue  to  apply  to 
such  individual  until  the  end  of  the  spell  of 
illness  during  which  such  services  were  fur- 
nished 

(3)  Notwithstanding  section  1861(ff)(l)  of 
the  Social  Security  Act  as  added  by  section 
4(c)(2)  of  this  Act  in  determining  when  an 
individual  has  incurred  out-of-pocket  medi- 
cal expenses  (as  defined  in  section 
1861(ff)(3)  of  such  Act)  for  calendar  year 
1988  that  are  equal  to  the  medicare  cata- 
strophic limit  established  under  section 
1833(m)  of  such  Act  for  that  year,  only  ex- 
penses incurred  on  or  after  July  1,  1988, 
shall  be  taken  into  aecount 

(4)  The  monthly  catastrophic  coverage 
premium  required  by  section  1839(g)  of  the 
Social  Security  Act  (as  added  by  section  S  of 
this  Act)  shall  apply  to  months  after  March, 
1988. 

(5)  The  amendments  made'^y  section  6 
shall  apply  to  taxable  years  ending  after  De- 
cember 31,  1987. 

(6)  Sections  8  through  20  shall  be  effective 
as  provided  in  such  sections. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  now  on  the  catastrophic  ill- 
ness legislation,  and  the  managers  are 
here.  We  can  begin. 
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In  the  meantime.  I  wonder  if  I  may 
address  a  question  to  the  Republican 
leader. 

Would  it  be  possible,  in  the  event 
cloture  ifi  invoked  in  the  Verity  nomi- 
nation today,  to  wind  up  the  vote  on 
that  nomination  at  a  reasonably  early 
hour  after  the  vote?  There  is  no  prob- 
lem on  this  side  of  the  aisle. 

Mr.  DOLE.  If  the  majority  leader 
will  yield.  I  wiU  be  happy  to  check  on 
this  side.  There  was  some  rumor 
around  that  maybe  we  would  not  have 
to  vote  a  cloture  vote,  but  that  has  not 
been  relayed  to  me  directly.  We  might 
be  able  to  reach  some  agreement  to 
avoid  the  cloture  vote.  I  will  be  happy 
to  check  and  get  back  to  the  majority 
leader. 

Mr.  BYRD.  My  next  question  is  with 
respect  to  the  Bork  nomination.  The 
distinguished  Republican  leader  was 
on  national  TV  Sunday  and  indicated. 
I  believe,  that  he  would  prefer  an 
early  vote.  The  report  at  the  time  the 
committee  voted  on  the  nomination 
was  not  to  be  fQed.  I  believe,  until 
Friday.  We  can  take  that  nomination 
up  by  unanimous  consent  prior  to  the 
filing  of  the  report  or  if  we  have  to 
wait  until  the  report  is  filed  the  2-day 
rule  would  be  in  effect. 

If  there  were  no  report  filed,  of 
course,  the  2-day  rule  does  not  apply. 

I  take  it  that  the  report  will  be  filed, 
in  which  case  we  will  have  to  run  the 
2-day  rule,  except  by  unanimous  con- 
sent. 

Mr.  DOLE.  If  the  majority  leader 
will  yield.  I  am  advised  that  the  so- 
called  minority  views  have  gone  to  the 
printer.  I  am  not  certain  about  the 
committee  majority  views.  Perhaps  if 
we  could  check  during  our  luncheons, 
we  might  be  able  to  see  if  we  might  be 
able  to  waive  the  requirement.  I  have 
not  discussed  this  privately  with  the 
majority  leader,  but  I  think  I  can  say 
on  this  side  there  is  the  feeling  that 
we  would  like  to  bring  up  that  matter 
and  have  a  reasonable  time  for  debate 
and  have  a  vote.  I  do  not  think  that 
interferes  with  anything  on  the  major- 
ity leader's  schedule  this  week.  Sooner 
or  later,  we  will  have  to  do  it. 

Mr.  BYRD.  It  will  conflict  with 
other  matters  on  the  schedule,  but  the 
Bork  nomination  was  on  the  schedule. 
Personally.  I  would  like  to  see  us  bring 
up  that  nomination  and  debate  it  for  a 
reasonable  length  of  time.  I  do  not 
consider  a  reasonable  length  of  time 
being  days  and  days.  It  would  seem  to 
me  that  most  Senators  probably  have 
made  up  their  minds.  Some  have 
stated  what  their  positions  are;  some 
have  not.  Mr.  Bork  wants  a  vote  on 
the  nomination  and  I  think  he  is  enti- 
tled to  it.  But  I  do  not  think  we  ought 
to  spend  a  lot  of  time  debating  that 
nooiination. 

I  would  hope  the  debate  would  not 
be  divisive  or  contentious,  but  I  am 
afraid  it  will  be.  I  am  going  to  do  ev- 
erything I  can  to  make  it  otherwise.  It 


seems  to  me  it  does  not  help  Mr.  Bork 
and  it  does  not  help  the  country  if  we 
are  going  to  spend  several  days  in  a 
contentious  and  very  cUi^jve  floor 
debate  on  a  nomination;  that  is  not 
going  anywhere. 

I  will  be  happy  to  schedule  that 
vote,  as  far  as  I  am  concerned.  I  want 
to  talk  to  my  conference  also.  But  I 
would  like  to  schedule  it,  if  we  could, 
for  an  early  moment  and  agree  to  a 
vote  after  a  day  or  so  of  debate. 

Mr.  DOLE.  If  the  majority  leader 
will  yield.   I  will  be  pleased  to  also 


While  Medicare  was  always  designed 
to  offer  only  an  acute  care  benefit,  it 
currently  leaves  unprotected  precisely 
the  most  vulnerable  beneficiaries— 
those  with  catastrophic  illnesses  who 
incur  the  largest  bills  for  covered  serv- 
ices. For  example,  in  1989.  the  average 
Medicare  beneficiary  will  face  out-of- 
pocket  costs  of  $524.  but  those  who 
are  hospitalized  more  than  once  will 
pay  $1,250.  Under  S.  1127.  not  only 
will  the  average  expenditure  fall  to 
$409.  but  beneficiaries  who  must  enter 
the  hospital  would  pay  considerably 


check  with  our  side  and  convey  to  you  \iess  than  under  current  law.  Just  as 
what  I  have  found  out  after  our  policy  Important  to  me.  S.  1127  will  simplify 
1 v.^^  program  that   has  become   unduly 


luncheon 

Mr.  BYRD.  Very  well. 

Mr.  President,  there  will  not  be  any 
rollcall  votes  today  after  4:30.  It  may 
be  that  debate  could  go  forward  on  the 
catastrophic  illness  legislation  or  on 
other  matters  at  that  time,  and  any 
rollcall  votes  that  would  be  ordered 
after  4:30  would  be  put  over  until  to- 
morrow. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  at  that  point.  I  appreciate 
his  accommodating  our  schedule.  We 
have  had  a  meeting  that  has  been  on 
tap  for  some  time.  It  is  my  under- 
standing that  about  35  Senators  on 
this  side  will  t)e  attending.  I  will  find 
out  who  the  11  are.  They  are  Senators 
who  might  be  interested  in  catastroph- 
ic or  continuing  to  debate  so  we  would 
not  lose  that  couple  of  hours. 

Mr.  BYRD.  Yes.  I  certainly  thank 
the  distinguished  Republican  leader 
for  whatever  accommodations  may  be 
worked  out.  We  also  on  this  side  want 
to  accommodate  the  other  side  in  this 
matter. 

Mr.  President.  I  think  our  manager. 
Mr.  Bentsen,  is  here.  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Senate  will  consider  the  Medicare 
Catastrophic  Loss  Prevention  Act  of 
1987  (S.  1127)— the  largest  single 
reform  of  the  Medicare  Program  since 
its  inception  in  1965.  Twenty  members 
of  the  Senate  Committee  on  Finance 
voted  unanimously  to  bring  an  added 
measure  of  security  to  the  31  million 
elderly  and  disabled  Americans  who 
rely  on  Medicare  to  help  protect  them 
against  financial  ruin  from  an  acute 
care  illness. 

We  owe  a  debt  of  gratitude  to  Presi- 
dent Reagan  and  his  Secretary  of 
Health  and  Human  Services.  Dr.  Otis 
Bowen.  for  bringing  to  the  Nation's  at- 
tention the  gaps  that  remain  in  Medi- 
care coverage  and  for  proposing  rec- 
ommendations to  close  those  gaps.  S. 
1127  builds  on  the  President's  ap- 
proach, and  offers  the  most  vulnerable 
citizens  needed  additional  protection. 

I  wish  to  express  particular  appre- 
ciation to  my  colleagues  the  minority 
leader.  Senator  Dole.  Senator  Mitch- 
ell. Senator  Durenberger.  and  Sena- 
tor Bradley  for  their  special  contribu- 
tions to  the  development  of  the  legis- 
lation we  have  before  us  today. 


a  program  that   has  become 
complex  and  confusing  to  beneficiaries 
and  their  families. 

Importantly.  S.  1127  will  not  in- 
crease the  deficit,  according  to  the  es- 
timates of  the  Congressional  Budget 
Office  and  the  Joint  Committee  on 
Taxation.  I  believe  that  members  of 
the  Committee  on  Finance  are  to  be 
commended  for  their  collective  insist- 
ence on  keeping  the  cost  of  the  new- 
catastrophic  benefit  reasonable,  and 
for  approving  a  new  and  innovative 
mechanism  for  financing  the  costs  as- 
sociated with  these  benefit  changes.  In 
testimony  before  the  Committee  on 
Finance,  Medicare  beneficiaries  told  us 
they  themselves  are  more  than  willing 
to  bear  the  expense  of  catastrophic  in- 
surance because  added  peace  of  mind 
is  well  worth  the  cost  of  added  premi- 
ums. We  want  to  help  them  have  that 
peace  of  mind.  S.  1127  incorporates  a 
financing  mechanism  which  asks  each 
beneficiary  to  pay  at  least  something 
for  catastrophic  insurance  through  an 
additional  monthly  premium,  but 
which  asks  those  who  can  best  afford 
it  to  finance  proportionally  more  of 
the  cost  of  these  new  benefits. 

Let  me  turn  for  a  moment  to  some  of 
the  criticisms  that  have  been  leveled 
against  this  and  other  catastrophic 
health  insurance  proposals  under  con- 
sideration here  in  this  Congress. 
There  are  those  who  say  we  have  not 
gone  far  enough,  that  the  bill  does 
nothing  to  help  with  the  devastating 
costs  of  nursing  home  or  other  long- 
term  care,  which  can  run  $22,000  an- 
nually. S.  1127  does  offer  a  measure  of 
added  protection  against  the  costs  of 
immunosuppressive  drugs,  but  other- 
wise does  not  alter  Medicare  policy 
with  respect  to  drugs.  Others  point  to 
the  fact  that  37  million  Americans 
under  the  age  of  65—11  million  of 
them  children— have  no  health  insur- 
ance at  all.  To  these  critics,  I  respond 
by  saying:  I  agree.  I  regret  that  budget 
constraints  prevent  us  from  adding 
many  justifiable  benefits,  &nA  I  share 
your  hope  that  continued  improve- 
ments in  Medicare  and  other  private 
and  public  health  programs  will  soon 
address  these  needs.  To  act  responsi- 
bly In  these  areas,  however,  we  need 
better  information.  S.   1127  provides 


for  studies  of  options  for  financing 
long-term  care  and  prescription  drugs, 
and  I  hope  that  the  studies'  results 
will  allow  us  to  take  further  steps  in 
the  future.  Moreover,  I  have  asked 
GAO  to  provide  the  committee  with  a 
comprehensive  review  of  the  barriers 
facing  those  who  cannot  obtain 
needed  private  or  public  insurance  cov- 
erage. So  we  are  addressing  those 
issues  in  a  realistic,  responsible 
manner. 

In  our  desire  to  reform  Medicare's 
benefits,  the  committee  has  improved 
upon  the  legislation  proposed  by  Presi- 
dent Reagan.  Among  other  things,  we 
lowered  the  out-of-pocket  cap  from 
$2,000  to  $1,700.  Let  us  not  now  take 
actions  whereby  we  fashion  a  bill 
which  the  President  finds  unaccept- 
able, or  which  overburden  the  elderly 
through  excessive  premium  costs.  The 
great  tragedy  would  be  to  risk  the  loss 
of  a  major  piece  of  legislation  on  the 
theory  that  this  bill  does  not  achieve 
perfection. 

There  are  others  who  argue  that  S. 
1127  will  go  too  far,  that  it  will  add 
more  than  $6  billion  to  Medicare 
spending  by  fiscal  year  1992  and  that 
the  new  premium  mechanism  is  a  radi- 
cal departure  for  Medicare  that  will  fi- 
nancially burden  the  elderly  and  dis- 
abled. To  these  critics,  I  would  point 
out  that  many  older  Americans  now 
cannot  afford  supplementary  "Medi- 
Gap"  insurance  policies,  whose  costs 
reflect  an  added  administrative  load  of 
30  percent  on  average.  While  the  pro- 
gram offered  by  S.  1127  will  be  volun- 
tary, I  have  heard  over  and  over  again 
from  older  Americans  that  they  are 
willing  to  pay  the  costs  of  this  added 
protection  against  catastrophic  ex- 
penses, and  in  this  spirit,  S.  1127  will 
not  cost  the  Federal  Government  one 
additional  penny.  I  ask  my  colleagues, 
is  a  spending  increase  of  $6.7  billion  in 
fiscal  year  1992— an  estimated  Medi- 
care increase  of  4.7  percent— too  much 
to  pay  for  8.1  percent  of  enroUees  who 
will  no  longer  face  an  untenable 
choice  between  foregoing  needed 
health  care  and  impoverishment? 

Let  me  turn  now  to  describing  the 
basic  benefits  and  financing  of  S.  1127. 
Under  S.  1127,  any  Medicare  benefici- 
ary enrolled  in  part  B  of  the  program, 
which  is  volxmtary.  will  receive  cata- 
strophic insurance  protection.  In  1988. 
beneficiaries'  liability  for  out-of- 
pocket  costs  for  Medicare  covered 
services  would  be  limited  to  no  more 
than  $1,700.  This  amount  would  be  in- 
creased each  year  based  on  the  in- 
crease in  the  Social  Security  cost-of- 
living  adjustment,  the  same  index  ap- 
plied to  increases  in  Social  Security 
benefits. 

Under  S.  1127.  there  are  several  sig- 
nificant improvements  in  hospital  and 
post-acute  care  benefits.  The  elderly 
and  disabled  would  be  required  to  pay 
no  more  than  one  hospital  deductible 
annually,  and  would  be  eligible  for  365 


days  of  hospital  care  annually.  As  in 
the  President's  proposal.  Medicare 
hospital  coinsurance,  which  currently 
is  imposed  on  patients  with  the  long- 
est stays,  would  be  eliminated. 

Unlike  the  administration's  cata- 
strophic insurance  proposal,  S.  1127 
includes  significant  improvements  in 
Medicare's  skilled  nursing  facility 
[SNF]  and  home  health  benefits, 
which  are  a  critical  component  of  the 
transition  to  recovery  after  an  acute 
illness.  The  bill  eliminates  the  3-day 
prior  hospitalization  requirement  for 
SNF  care.  Beneficiaries  would  be  enti- 
tled to  150  days  of  SNF  care  per  year, 
and.  more  consistent  with  private  in- 
surance practice,  would  pay  for  up  to 
10  days  of  coinsurance  at  the  begin- 
ning of  an  SNF  stay.  Currently,  Medi- 
care benefits  are  limited  to  100  days 
per  spell  of  illness  and  patients  who 
stay  more  than  20  days  must  pay  coin- 
surance. SNF  coinsurance  under  S. 
1127  would  be  set  at  15  percent  of  the 
national  average  cost  of  an  SNF  day. 
Under  the  current  coinsurance  of  one- 
eighth  of  the  hospital  deductible,  daily 
coinsurance  can  exceed  the  total  cost 
of  a  patient's  care. 

S.  1127  clarifies  the  current  law  re- 
quirement that  a  patient  be  "home- 
bound"  to  receive  the  home  health 
benefit  and  that  Medicare  covers  3 
weeks  of  daily  home  health  care, 
which  I  hope  will  bring  some  national 
consistency  to  this  important  p>ost- 
acute  care  benefit.  Under  the  bill,  pa- 
tients discharged  from  a  hospital  or 
SNF  would  be  entitled  to  45  days  of 
daily  home  health  care,  more  than 
twice  the  number  of  days  permitted 
under  current  law. 

Under  S.  1127,  the  current  limit  of 
210  days  of  hospice  care  would  be 
eliminated  altogether. 

The  bill  abolishes  the  "spell-of-ill- 
ness"  concept  for  beneficiaries  en- 
rolled in  part  B.  This  concept  is 
unique  to  the  Medicare  Program.  Its 
application  is  administratively  com- 
plex and  confusing  to  beneficiaries 
and  their  families. 

S.  1127  makes  several  improvements 
in  part  B  benefits  as  well.  Benefici- 
aries receiving  immunosuppressive 
drugs  after  an  organ  transplant  would 
be  allowed  to  count  the  cost  of  these 
drugs— which  Medicare  does  not  reim-.^ 
burse  after  the  first  year— toward  the 
$1,700  cap.  In  an  effort  to  encourage 
preventive  health  care  and  early  inter- 
vention when  the  potential  for  cata- 
strophic illness  is  discovered,  benefici- 
aries would  also  be  able  to  count  the 
costs  of  routine  cancer  detection— 
mammography  and  colorectal  exami- 
nations—toward the  cap. 

The  Committee  on  Finance  recog- 
nized the  important  role  that  private 
MediGap  insurance  plays  for  the  65 
percent  of  the  elderly.  S.  1127 
strengthens  this  private  sector  role 
while  making  Medicare  benefits,  and 
the  benefits  of  supplementary  insur- 


ance, less  confusing  for  beneficiaries.  I 
am  grateful  to  my  colleague  Senator 
Baucus  for  his  continued  leadership  in 
adapting  the  Federal  standards  for 
these  policies  to  the  new  benefit  pack- 
age under  the  bill.  Under  S.  1127, 
beneficiaries  would  be  notified  aimual- 
ly  of  Medicare  coverage  rules,  which  I 
hope  will  help  the  elderly  and  disabled 
become  better  informed  consumers  as 
they  purchase  private  MediGap  insur- 
ance. The  HHS  Secretary  would  be  re- 
quired to  work  with  private  insurers 
and  representatives  of  the  elderly  to 
develop  these  notices. 

As  I  indicated  earlier,  S.  1127  re- 
quires a  study  of  alternatives,  includ- 
ing private-sector  options  for  the  fi- 
nancing of  long-term  care,  and  a  study 
of  prescription  drug  coverage  under 
Medicare. 

The  Committee  on  Finance  dis- 
cussed at  length  changes  in  Medicaid 
as  part  of  S.  1127.  Because  expansion 
of  Medicare  benefits  under  the  bill  will 
permit  States  that  "buy  in"  to  Medi- 
care for  the  low-income  elderly  to 
achieve  some  savings,  the  committee 
agreed  that  these  savings  ought  to  be  . 
reinvested  in  health  care  protection 
for  the  elderly  and  disabled  who  will 
bear  the  full  cost  of  the  new  "cata- 
strophic" benefits  policy.  Under  S. 
1127,  the  Secretary  of  HHS  is  required 
to  estimate  the  savings  to  each  State, 
and  States  would  then  use  these  sav- 
ings to  expand  coverage  of  the  elderly 
and  disabled  or  to  address  spousal  im- 
poverishment by  protecting  a  portion 
of  joint  income  and  assets  of  spouses 
of  those  individuals  who  must  be  insti- 
tutionalized. The  committee  deter- 
mined that  these  Medicaid  changes 
are  the  best  way  to  maintain  the  bill's 
premise  of  improving  financial  protec- 
tion against  catastrophic  illness  with- 
out imposing  an  excessive  fiscal 
burden  on  the  States. 

Mr.  President,  the  second  part  of  S. 
1127  deals  with  financing  the  new  cat- 
astrophic benefits.  Just  as  we  have  a 
responsibility  to  the  elderly  and  dis- 
abled, we  also  have  a  responsibility  to 
all  Americans  to  ensure  that  the  new 
benefits  do  not  expand  the  Federal 
deficit. 

In  crafting  a  financing  package,  the 
members  of  the  Committee  on  Fi- 
nance felt  very  strongly  that  the  new 
catastrophic  benefit  program  should 
be  self-financing,  both  for  the  short 
term  and  the  long  term.  This  Nation 
badly  needs  the  benefits  which  will  be 
provided  by  the  new  program,  but  it 
a?so  needs  a  fiscally  responsible  way  of 
financing  those  benefit  improvements. 

Because  the  budget  deficit  precludes 
us  from  simply  increasing  expendi- 
tures from  the  general  fund,  we  were 
faced  with  two  fundamental  alterna- 
tives: Taxes  could  be  raised  for  the 
population  as  a  whole,  or  the  program 
could  be  financed  with  a  premium  pay- 
able from  those  who  benefit. 
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The  Finance  Committee  decided  on 
the  latter  approach.  Only  those  who 
voluntarily  choose  to  participate  in 
the  program  will  pay  the  premiums 
which  finance  the  program. 

To  achieve  the  goal,  it  was  decided 
that  the  additional  premiums  would 
be  treated  as  an  increase  in  the  cur- 
rent part  B  premium.  As  such,  they 
would  be  optional.  If  an  eligible  indi- 
vidual does  not  desire  to  receive  part  B 
coverage,  he  or  she  can  elect  not  to 
participate  in  the  program  and  thus 
avoid  all  premiums. 

In  designing  the  premixmi  structure 
to  finance  the  program,  we  followed 
two  other  priniciples— that  all  who 
benefit  from  the  new  program  should 
pay  something  for  the  coverage,  and 
that  those  with  higher  income  should 
pay  progressively  more  than  those 
with  lower  income.  In  other  words,  the 
bill  reflects  the  view  that  the  financ- 
ing mechanism  for  the  new  cata- 
strophic benefits  should  be  based,  in 
part,  on  the  ability  to  pay.  Any  other 
approach  would  place  an  unacceptable 
burden  on  low  and  moderate  income 
elderly. 

Under  current  law,  eligible  individ- 
uals are  allowed  to  elect  part  B  cover- 
age if  they  elect  to  pay  the  part  B  pre- 
mium. The  part  B  premium  for  1987  is 
$17.90  per  month  or  $215  per  year. 
S.  1127  finances  the  new  catastrophic 
benefits  with  a  two-pronged  increase 
in  the  current  part  B  premium.  The 
first  element  of  our  proposal  would  be 
a  flat  increase  of  $4  per  month,  $48 
per  year,  in  the  basic  part  B  premium. 
The  second  element  would  be  an  addi- 
tional increase  in  the  part  B  premium 
of  $1.02  per  month  for  each  $150  of 
income  tax  liability.  We  call  this 
second  element  the  "supplemental 
premium." 

As  with  the  current  part  B  premiiun, 
the  additional  $4  increase  in  the 
monthly  premium  and  the  supplemen- 
tal premium  would  be  prorated  based 
on  the  number  of  months  during  the 
year  that  the  Individual  is  enrolled  in 
partB. 

The  supplemental  premium  would 
be  capped  to  insure  that  no  individual 
pays  more  for  the  benefits  than  the 
benefits  are  worth.  In  fact,  every  en- 
rollee  would  continue  to  receive  a  siza- 
ble Federal  subsidy. 

The  cap  would  be  set  at  $800  per 
part  B  enrollee  for  1988  and  would  in- 
crease by  $50  per  year  through  1992. 
Thereafter  the  cap  would  be  adjusta- 
ble annually  so  that  no  individual 
would  pay  more  than  65  percent  of  the 
value  of  the  total  benefits  provided 
under  part  B  plus  benefits  provided 
under  part  A  which  are  added  as  a 
part  of  the  catastrophic  package.  The 
cap  would  also  be  prorated  based  on 
the  number  of  months  during  the  ap- 
plicable year  that  the  individual  is  en- 
rolled in  part  B. 

Since  the  program  is  optional,  the 
cap  was  set  at  a  level  which  would  not 


drive  people  out  of  the  program.  The 
Federal  subsidy  for  the  entire  package 
for  someone  paying  premiums  at  the 
cap  will  remain  at  a  level  between  20 
and  35  percent  of  total  costs.  It  would 
cost  significantly  more  to  acquire  an 
equivalent  benefit  package  from  the 
private  sector. 

In  addition,  only  a  small  percentage 
of  beneficiaries  will  be  paying  at  the 
cap.  The  Joint  Committee  on  Taxation 
estimates  that  only  3  percent  of  bene- 
ficiaries will  be  paying  the  maximum 
premium.  In  order  for  a  married 
couple  who  are  both  covered  under 
part  B  to  reach  the  cap,  their  actual 
income— before  deductions,  exemp- 
tions and  credits— would  have  to  be  ap- 
proximately $100,000  or  more.  A  single 
individual  would  not  reach  the  cap 
unless  he  or  she  had  actual  income 
well  in  excess  of  $50,000. 

The  premiums  paid  under  S.  1127 
are  deductible  on  the  enrollee's  Feder- 
al income  tax  return  in  the  same  way 
that  other  payments  for  medical  insur- 
ance, including  the  current  part  B  pre- 
miimi,  are  deductible.  In  other  words, 
the  premiums  are  treated  as  a  medical 
expense  and  may  be  deducted  under 
Internal  Revenue  Code  section  213  to 
the  extent  the  threshold  in  that  sec- 
tion is  reached. 

With  enactment  of  S.  1127.  the  in- 
crease in  the  part  B  premium  would  be 
collected  in  two  parts.  The  $4  per 
month  increase  in  the  basic  part  B 
premiimi  would  be  collected  at  the 
same  time  and  in  the  same  manner  as 
the  current  part  B  premium— that  is, 
it  would  be  deducted  monthly  from 
the  Social  Security,  Railroad  Retire- 
ment, or  Civil  Service  check  of  the 
beneficiary.  The  supplemental  premi- 
um would  be  collected  at  the  same 
time  and  in  the  same  manner  as  the 
enrollee's  income  tax. 

Mr.  President,  I  believe  that  this 
proposal  equitably  distributes  the 
burden  of  financing  the  catastrophic 
benefits.  All  part  B  enrollees  must  pay 
something  more,  but  not  so  much 
more  than  the  premium  will  take  an 
excessive  portion  of  their  income.  Ac- 
cording to  the  Joint  Committee  on 
Taxation,  for  those  with  income  under 
$50,000.  the  percentage  reduction  in 
after-tax  income  would  be  about  one- 
half  of  1  percent. 

The  Joint  Committee  on  Taxation 
has  prepared  a  table  showing  the  dis- 
tributional effects  of  S.  1127.  I  ask 
unanimous  consent  that  the  table  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENTSEN.  Mr.  President,  in  ad- 
dition, I  ask  unanimous  consent  that  a 
set  of  tables  comparing  the  aulditional 
premiums  paid  at  various  income 
levels  under  the  committee  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BENTSEN.  Mr.  President,  the 
package  we  are  proposing  is  intended 
to  be  revenue  neutral  over  the  next  5 
years,  as  estimated  by  the  Congres- 
sional Budget  Office  and  the  Joint 
Committee  on  Taxation.  In  other 
words,  the  proposal  collects  enough  in 
additional  premiums  to  pay  for  the 
benefits  provided. 

Moreover,  both  the  basic  premium 
increase  and  the  supplemental  premi- 
um would  be  indexed  directly  to  in- 
crease in  the  cost  of  the  catastrophic 
benefits  provided  under  the  proposal. 
As  a  result,  the  financing  mechanism 
will  be  linked  to  the  cost  of  the  bene- 
fits in  the  future.  The  overall  package 
will  not  result  in  increased  Federal 
deficits  in  the  years  beyond  the  5-year 
revenue  estimating  window  used  by 
the  Congressional  Budget  Office  and 
the  Joint  Committee  on  Taxation. 

Mr.  President,  in  summary,  the  com- 
mittee financing  package  is  based  on 
several  underlying  premises.  First, 
that  the  program  should  be  self-fi- 
nancing in  both  the  short  term  and 
the  long  term.  Second,  that  the  costs 
of  the  program  should  be  borne  by 
those  who  derive  the  benefit  from  the 
program.  Third,  that  all  who  benefit 
from  the  proposal  should  pay  some- 
thing for  those  additional  benefits,  but 
that  premiums  should  be  based,  at 
least  in  part,  on  the  ability  to  pay. 

I  believe  that  the  conunittee  bill 
achieves  each  of  those  objectives.  By 
indexing  the  premiums  directly  to  in- 
creases in  the  cost  of  the  program,  the 
bill  ensures  that  the  Catastrophic 
Benefit  Program  will  remain  self-fi- 
nancing. By  combining  a  small  in- 
crease in  the  basic  part  B  premium 
with  an  innovative  income-based  pre- 
miimi, the  bill  raises  the  required  reve- 
nue to  finance  the  program  in  a  fair 
and  equitable  manner.  Finally,  by 
tying  the  new  premiums  to  the  cur- 
rent part  B  premium,  the  bill  Imposes 
additional  expense  only  on  those  who 
receive  the  catastrophic  coverage:  as 
with  the  current  part  B  premium,  a 
participant  can  voluntarily  decide  not 
to  pay  the  additional  premium  by 
electing  not  to  take  part  B  coverage. 

Mr.  President.  I  ask  my  colleagues  to 
support  this  bill. 

It  is  a  good  bill. 

It  is  a  fiscally  responsible  bill. 

It  is  a  bipartisan  bill. 

And,  most  important,  it  is  a  bill  that 
provides  badly  needed  protection  for 
the  elderly  and  disabled  Americans. 


Exhibit  1 

DISTRIBUTIONAL  EFFECT  OF  S.  1127:  MEDICARE 
CATASTROPHIC  LOSS  PROTECTION  ACT  OF  1987 
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HYPOTHETICAL  EXAMPLES  OF  SUPPLEMENTAL  PREMIUM 
FOR  ELDERLY  TAXPAYERS  UNDER  FINANCE  COMMIHEE 
BILL,  1988 
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$51,770 

84800 

Joint  returns — Tm  ndiiiduals  entitled  to 
Medcare  parts  X  and  1  (kiconie  includes 
$7,500  o(  Sooal  Securty  benelits) 
$18,600 „ 

$10824 

$34.555 1 

$79,091...,. 1 

316.32 
1271  04 

$96,010 1 

1,696  00 

■  Income  is  deTmed  ai  adjusted  gross  income  plus  untaxed  social  security 
benefits  Taxpayers  are  assumed  not  be  tiave  tax  exempt  interest  or  loreign 
source  income 

'  Taxpayers  are  assumid  lo  use  the  stanilari)  deduction,  not  to  be  Mind,  not 
to  omtribute  lo  an  individual  retirement  account,  and  not  to  be  subject  to 
altemitM  mimmum  tu 

Source  Joint  Committet  on  Taxation,  July  28,  1987. 

Mr.  BENTSEN.  Mr.  President.  I 
send  to  the  desk  a  modification  of  the 
committee  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment is  so  modified. 

The  committee  amendment,  as  modi- 
fied, is  as  follows: 

Committee  modification:  replace  pages  85. 
102.  115,  and  127. 

Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  with  respect  to  such  enrollees  lexclud- 
ing  catastrophic  coverage  benefits  and  relat- 
ed administrative  costsJ.  In  calculating  the 
monthly  actuarial  basic  rate  under  this 
paragraph,  the  Secretary  shall  include  an 
appropriate  amount  for  a  contingency 
margiiu 

"(B>  For  purposes  of  this  paragraph,  the 
term  'catastrophic  coverage  benefits'  has  the 


meaning  given  to  such  term  in  subsection 
(gKZKCXi). ": 

(4)  in  paragraph  (I)  of  subsection  (eJ  by 
striking  "monthly  actuarial  rate"  and  in- 
serting in  lieu  thereof  "monthly  actuarial 
basic  rate";  and 

(St  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"IgXD  Notwithstanding  any  other  provi- 
sion of  this  section,  except  as  provided  in 
paragraph  13),  the  monthly  premium  other- 
wise determined  under  this  section  for  an 
individual  for  each  month  in  calendar  year 
1988  after  January,  and  for  every  month  in 
any  succeeding  calendar  year,  shall  be  in- 
creased by  an  amount  equal  to  the  applica- 
ble monthly  catastrophic  coverage  premium 
amount  for  that  year. 

"(2)(A)<i)  The  monthly  catastrophic  cover- 
age premium  amount  for  1988  for  individ- 
uals who  are  covered  by  the  insurance  pro- 
gram under  part  A  and  this  part  shall  be  $4. 

SEC.  11.  STUDY  OF  TREATMENT  OF  PRESCRIP- 
TION DRUGS. 

(a)  Study  Required.— The  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  request 
the  National  Academy  of  Sciences,  acting 
through  the  Institute  of  Medicine  (in  this 
section  referred  to  as  the  "Academy"  and  the 
"Institute",  respectively),  to  enter  into  a 
contract  under  which  the  Institute,  in  con- 
sultation with  representatives  of  appropri- 
ate research  and  health-care  organizations, 
will  conduct  a  study  to  identify  additional 
drugs,  available  by  prescription  only,  the  ex- 
penditures for  which  might  appropriately  be 
covered  under  title  XVIII  of  the  Social  Secu- 
rity Act  or  be  treated  a«  out-of-pocket  medi- 
cal expenses  (as  defined  in  section 
1861(ff)(3)  of  the  Social  Security  Act)  for 
purposes  of  making  the  determination  de- 
scribed in  section  1861(ff)(l)  of  such  Act 
The  study  shall  include  analyses  and  recom- 
mendations with  respect  to  appropriate  lim- 
itations on  the  amounts  to  be  recognized  as 
reasonable  for  such  purposes. 

(b)  Study  Expenses.— TTie  Secretary  shall 
enter  into  appropriate  arrangements  with 
the  Academy  under  which  the  Secretary 
shall  be  responsible  for  expenses  incurred  by 
the  Academy  in  connection  with  the  study 
required  by  subsection  (a). 

The  Secretary  shall  transfer  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  amounts  necessary  for  funding 
such  study. 

(c)  Reports.— 

(1)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  the  Insti- 
tute shall  submit  to  the 

(A)  (the  effect  that  impending  demograph- 
ic changes  (both  near-term  and  long-term) 
will  have  on  the  various  approaches  to  serv- 
ice utilization  and  funding,  and 

(B)  the  effect  that  membership  in  different 
socioeconomic  groups  has  on  the  need,  and 
ability  to  pay,  for  long-term  care. 

(3)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy 
under  which  the  Secretary  shall  be  responsi- 
ble for  expenses  incurred  by  the  Academy  in 
connection  with  the  study  required  by  para- 
graph (1). 

The  Secretary  shall  transfer  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  amounts  necessary  for  funding 
such  study. 

(4)  Not  later  than  October  1,  1989,  the  In- 
stitute shall  submit  to  the  Secretary,  to  the 
Committee  on  Finance  of  the  Senate,  and  to 
the  Committee  on  Energy  and  Co-rnmerce 


and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  a  report  that— 

(A)  describes  the  study  conducted  under 
this  subsection, 

(B)  includes  a  statement  of  the  data  ob- 
tained under  the  study,  and 

(C)  specifies  administrative  actions  and 
changes  in  law  that  the  Institute  considers 
to  be  appropriate  to  implement  the  findings 
of  the  study,  (as  added  by  section  5  of  this 
Act)  shall  apply  to  months  after  January, 
1988. 

(5)  The  amendments  made  by  section  6 
shall  apply  to  taxable  years  ending  after  De- 
cember 31,  1987. 

(6)  Sections  8  through  20  shall  be  effective 
as  provided  in  such  sections. 

Mr.  PRESSLER.  Mr.  President,  I 
commend  the  Senator  from  Texas  on 
his  remarks. 

I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  We  are  glad  to  have 
the  distinguished  Senator  as  a  cospon- 
sor of  this  piece  of  legislation.  It  will 
be  of  considerable  help. 

Mr.  President,  I  suggest  the  absence 
of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  offer  an  amendment  that  is 
directly  related  to  the  field  of  cata- 
strophic health.  My  amendment  would 
promote  the  field  of  geriatrics,  that  is, 
specialized  medicine  for  the  elderly. 
This  amendment,  which  is  similar  to 
my  bill,  S.  1112,  would  establish  cen- 
ters of  excellence  for  geriatric  training 
at  10  medical  schools  throughout  the 
country.  However,  I  understand  that 
the  distinguished  chairman  of  the  Fi- 
nance Committee  would  like  to  keep 
this  bill  free  of  extraneous  amend- 
ments. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Tennessee  is  correct.  I 
wonder  if  the  Senator's  concerns  could 
be  accommodated  on  a  more  appropri- 
ate vehicle  for  his  amendment.  For  ex- 
ample, the  Public  Health  Service  Act 
will  be  considered  in  the  Committee 
on  Labor  and  Human  Resources  and 
would  seem  an  attractive  vehicle  for 
such  an  amendment.  Does  the  chair- 
man of  that  conunittee  wish  to  speak 
to  this  possibility? 

Mr.  KENNEDY.  Yes,  Mr.  President, 
I  support  Senator  Sasser's  efforts  to 
improve  the  quality  of  health  care  for 
our  Nation's  elderly  and  I  would  be 
pleased  for  him  to  attach  this  amend- 
ment to  legislation  reauthorizing  the 
Public  Health  Service  Act.  The  Sena- 
tor has  my  assurances  that  this  reau- 
thorization   bill    wiU    be    before   the 
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Senate  early  in  1988.  Furthermore.  I 
would  indicate  to  the  Senator  from 
Tennessee  that  I  will  support  his 
amendment  at  that  time. 

Mr.  SASSER.  I  am  very  grateful  to 
the  Senator  from  Massachusetts. 
Based  on  his  assurances,  I  will  with- 
hold my  amendment  at  this  time.  I 
will  offer  the  amiendment  when  the 
Senate  considers  the  reauthorization 
of  the  Public  Health  Service  Act  early 
next  year. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  S.  1127.  At  the 
outset  I  would  like  to  commend  the 
chairman  of  the  Finance  Conunittee. 
Senator  Bentsen.  for  his  leadership  in 
bringing  S.  1127.  the  Medicare  Cata- 
strophic Prevention  Act  of  1987.  to  the 
floor  of  the  Senate.  WhUe  Congress 
has  t)een  making  changes  in  the  Medi- 
care Program  over  time,  the  legislation 
we  are  considering  today,  represents 
the  first  major  reexamination  of  cov- 
erage in  the  22  years  since  the  incep- 
tion of  Medicare. 

Many  individual  beneficiaries  and 
orgsoiizations  representing  elderly  in- 
dividuals have  observed  that  S.  1127 
and  the  House  version.  H.R.  2470.  only 
go  part  of  the  way  in  providing  protec- 
tion against  high  out-of-pocket  health 
care  expenses.  I  agree.  Nevertheless.  S. 
1127.  of  which  I  am  an  original  co- 
sponsor,  is  an  important  step  in  the 
right  direction. 

S.  1127  esUblishes  an  annual  limit  of 
$1,700  on  out-of-pocket  expenses  in- 
curred under  part  A  and  part  B  for 
Medicare-covered  services.  This  cata- 
strophic cap  is  indexed  to  the  annual 
Social  Security  cost-of-living  adjust- 
ment. 

The  bill  provides  protection  for 
those  needing  repeated  or  extended 
hospitalization  by  eliminating  all  hos- 
pital coinsurance  and  the  current  limit 
on  the  number  of  hospital  days.  Only 
one  hospital  deductible  would  be  re- 
quired. The  3-day  prior  hospitalization 
requirement  for  Medicare-covered 
skilled  nursing  facility  care,  or  SNF 
care,  is  also  eliminated.  Beneficiaries 
may  receive  up  to  45  days  of  daily 
home  health  care  it  they  have  been  in 
a  hospital  or  skilled  nursing  facility.  S. 
1127  also  eliminates  the  current  210- 
day  limit  on  hospice  coverage  for  all 
beneficiaries. 

In  addition,  this  legislation  counts 
costs  for  immunosuppressive  drugs, 
mammography,  and  colorectal  exami- 
nations toward  the  catastrophic  cap.  It 
also  improves  standards  for  private  in- 
surance Medicare  supplemental  poli- 
cies and  requires  the  Secretary  of 
Health  and  Human  Services  to  notify 
annually  each  Medicare  beneficiary  of 
the  benefits  available  and  categories 
of  health  care  not  covered  under  Medi- 
care and  Medicare  payment  limita- 
tions. 

The  catastrophic  benefits  are  fi- 
nanced through  a  combination  of  a 
basic   $4    monthly    premium   and    an 


income-related  supplemental  premi- 
um. After  1988,  the  basic  premium  in- 
crease would  not  exceed  the  benefi- 
ciary's Social  Security  cost-of-living  in- 
crease. The  supplemental  premium  is 
capped  and  would  be  collected  by  the 
Internal  Revenue  Service. 

The  method  of  financing  the  addi- 
tional benefits  Is  based  on  the  follow- 
ing principles:  First,  catastrophic  cov- 
erage should  be  voluntary  like  current 
part  B  Medicare  covered;  second,  the 
funding  method  should  cover  the  costs 
of  the  additional  coverage;  and  third, 
and  those  benefiting  from  the  addi- 
tional coverage  should  pay  something 
for  it.  but  the  burden  should  be  based 
partly  on  the  ability  to  pay. 

Mr.  President,  I  remain  concerned, 
along  with  members  of  the  Finance 
Committee  over  the  current  inadequa- 
cies of  the  Medicare  outpatient  mental 
health  benefit,  which  remains  un- 
changed since  the  beginning  of  the 
Medicare  program.  Earlier  this  year  I 
Introduced  S.  718  to  remove  the  cur- 
rent $250  a  year  limit  on  outpatient 
psychiatric  treatment.  This  maximum. 
In  constant  dollars,  buys  only  about 
$57  worth  of  care  today.  The  benefit 
cap  would  have  to  be  raised  to  $1,100  a 
year  In  order  to  give  beneficiaries 
equivalent  purchasing  power.  During 
the  Finance  Committee  markup  of  S. 
1127.  I  was  prepared  to  offer  an 
amendment  to  expand  the  outpatient 
mental  health  benefit.  I  held  off;  as 
did  several  of  my  colleagues  interested 
in  improving  this  benefit,  in  order  to 
hold  hearings  and  to  develop  a  more 
comprehensive  proposal  to  reform  the 
Medicare  mental  health  benefits. 

There  are  certainly  other  areas  of 
the  Medicare  Program  that  need  to  be 
improved.  There  are  many  uncovered 
services  which  add  up  to  high  out-of- 
pocket  expenses  for  beneficiaries  In- 
cluding prescription  drugs,  eyeglasses, 
dentures,  hearing  aids,  dentures,  and 
balance  billing  charges.  The  area  of 
greatest  concern  is  that  of  long-term 
care  services.  With  nursing  home  costs 
estimated  to  average  $29,000  per  year 
in  1987.  such  expenses  are  a  dlsaster- 
ous  financial  drain  for  most  individ- 
uals and  families. 

S.  1127  does  make  some  Improve- 
ments with  regard  to  long-term  care. 
For  example,  the  bill  eliminates  the  3- 
day  prior  hospitalization  requirement 
for  SNF  care  and  expands  covered 
days  for  home  health  care  and  SNF 
care.  In  addition.  S.  1127  requires  an 
Institute  of  medicine  study  of  public 
and  private  options  for  long-term  care 
financing  and  service  delivery.  The 
Secretary  of  the  Treasury  also  is  re- 
quired to  study  tax  Incentives  for  long- 
term  care  Insurance. 

During  the  June  12.  1987.  Health 
Subcommittee  hearing  of  the  Senate 
Finance  Committee  on  the  financing 
of  long-term  care,  the  witnesses  agreed 
that  the  solution  to  the  problem  of  fi- 
nancing   long-term    care    must    come 


from  both  the  public  and  private  sec- 
tors. No  single  source  of  funding, 
whether  It  be  private  insurance,  or 
public  programs  such  as  Medicaid,  can 
meet  the  long-term  care  needs  of  ev- 
eryone who  will  require  such  services. 
Mr.  President.  I  would  like  to  take  this 
opportunity  to  commend  the  Senator 
from  Maine  (Mr.  Mitchell],  chairman 
of  the  Finance  Committee's  Health 
Subcommittee  for  his  active  leader- 
ship In  examining  this  most  complex 
and  pressing  problem. 

Mr.  President.  I  believe  S.  1127 
makes  significant  progress  in  filling 
some  of  Medicares  gaps  with  savings 
in  administrative  costs  for  providing 
the  additional  coverage  as  compared 
with  MedlGap  policies.  I  urge  my  col- 
leagues to  approve  this  progressive 
legislation. 

Mr.  CHILES.  Mr.  President,  I  sup- 
port the  Medicare  Catastrophic  Loss 
Prevention  Act.  I  do  so  with  the  expec- 
tation that  we  will  make  some  changes 
here  on  the  Senate  floor  to  make  It  a 
stronger  bill. 

I  cosponsored  the  original  bill  when 
it  was  introduced  by  the  chairman  of 
the  Finance  Committee,  Senator 
Bentsen.  I  said  then,  and  It  Is  still  the 
case,  that  this  bill  Is  a  vitally  Impor- 
tant first  step  toward  protecting  the 
elderly  from  catastrophic  health  care 
costs. 

The  bill  makes  Important  and  long 
overdue  Medicare  improvements.  It 
puts  an  annual  cap  on  the  total 
amount  of  out-of-pocket  costs  borne 
by  all  Medicare  beneficiaries.  On  aver- 
age, beneficiary  liability  would  be  re- 
duced by  22  percent.  For  the  first  time 
it  authorizes  payment  for  long  hospi- 
tal stays  which  now  represent  a  cata- 
strophic expense  for  beneficiaries— for 
some,  thousands  of  dollars.  It  expands 
coverage  for  home  health  visits, 
skilled  nursing  home  stays,  and  hos- 
pice care.  And  it  provides  for  addition- 
al Medicaid  payment  for  out-of-pocket 
health  care  expenses  of  the  low- 
Income  elderly. 

The  bill  before  us  represents  the 
largest  expansion  of  Medicare  benefits 
since  the  program  began.  It  Is  a  truly 
historic  step. 

Even  so,  we  all  recognized  that  the 
original  bill  did  not  take  care  of  all  the 
catastrophic  health  care  costs  for  the 
elderly.  We  recognized  that  the  costs 
of  nursing  home  care,  constituting  the 
single  largest  catastrophic  health  ex- 
pense for  many  elderly,  were  not  In- 
cluded. 

We  recognized  that  coverage  for  pre- 
scription drugs,  another  truly  cata- 
strophic expense  for  many  elderly 
with  chronic  conditions,  was  not  In- 
cluded. 

SUPPORT  FOR  COVERAGB  OF  PRESCRIPTIOIf 
DRUGS 

Since  the  time  we  originally  intro- 
duced the  bill,  a  number  of  my  col- 
leagues have  been  spending  a  great 


deal  of  time  wrestling  with  these 
issues,  particularly  with  the  issue  of 
coverage  for  prescription  drugs.  I 
think  we  will  have  an  opportunity  to 
add  Important  drug  coverage  to  the 
original  committee-reported  bill  here 
on  the  Senate  floor,  and  I  anticipate 
supporting  that  amendment. 

LONG  TIRM  CARE— THE  NEXT  STEP 

On  the  vital  issue  of  long-term  care, 
I  intend  to  offer  an  amendment  to  es- 
tablish a  congressional.  Bipartisan  Na- 
tional Commission  on  Comprehensive 
Health  Care.  The  Commission  would 
make  detailed  recommendations  to 
Congress  for  legislative  initiatives  to 
assure  access  for  the  elderly  and  dis- 
abled to  comprehensive  long-term  care 
services. 

'  Mr.  President,  I  would  like  to  think 
we  could  now  make  this  bill  a  truly 
comprehensive  one  by  adding  financ- 
ing for  long-term  care.  But  we  are  not 
yet  ready  to  do  that.  There  will  be  a 
tremendous  cost  involved.  The  Medi- 
care Program  cannot  sustain  that  cost. 
The  budget  can't  absorb  that  cost. 

Nonetheless,  we  cannot  put  off  this 
issue  much  longer.  The  bill  we  have 
before  us  now  is  a  huge  first  step  In 
plugging  the  gaps.  But  we  all  know 
that  there  Is  yet  another,  even  larger, 
step  which  must  soon  be  taken.  We 
can  no  longer  ask  the  elderly  to  sus- 
tain the  entire  cost  of  long-term  care. 
We  have  to  make  plans  to  bite  the 
bullet  and  formulate  a  national  policy 
on  long-term  care  In  the  very  near 
future.  That  is  what  I  expect  the  Com- 
mission to  set  In  motion. 

PREMIUMS  MUST  BE  KEPT  AS  LOW  AS  POSSIBLE 

Mr.  President,  there  is  another  issue 
In  this  bill  which  has  to  be  squarely 
awldressed. 

I  know  I  speak  not  only  for  myself 
when  I  say  that  many  of  us  have  had 
some  rather  sobering  experiences  re- 
cently talking  with  elderly  constitu- 
ents who  have  concerns  about  the 
costs  of  this  bill— and  how  much  they 
will  have  to  pay  through  additional 
premiums.  That  has  been  a  concern  to 
many  even  without  the  addition  of  a 
new  benefit,  such  as  drug  coverage. 
There  are  many  elderly  who  fear  that 
the  premiums  charged  to  pay  for  these 
new  benefits  will  escalate  rapidly 
beyond  their  own  ability  to  pay. 

Certainly  we  have  had  that  experi- 
ence with  Medicare  before.  It  Is  very 
difficult  to  predict  accurate  future 
costs  for  Medicare  benefits.  I  think  it 
is  safe  to  say  that  when  we  have  made 
a  mistake— and  that  has  happened 
many  times — our  mistake  was  always 
on  the  side  of  being  too  conservative 
In  our  cost  estimate. 

We  are  paying  for  our  errors  now- 
tightening  up  on  reimbursement  to 
hospitals  and  doctors  to  save  the  basic 
program.  We've  done  a  lot  of  unpopu- 
lar things  over  the  last  few  years,  and 
we're  not  finished  yet.  There'll  be 
more.  And  we'll  continue  hearing  from 
providers. 


But  we  also  hear  from  the  elderly, 
who  are  affected  more  than  anyone 
else.  As  the  costs  rise  In  the  part  B 
side  of  the  program,  their  premiums 
rise.  We've  just  had  an  announcement 
of  the  largest  single  premium  Increase 
In  the  history  of  the  program— an  In- 
crease necessary  under  current  law  be- 
cause part  B  costs  per  Medicare  enroll- 
ee  went  up  by  22  percent  during  the 
first  6  months  of  this  year. 

And  now  we  are  about  to  pass  a  bill 
In  which  the  elderly  themselves  will 
assume  the  full  costs  of  new  cata- 
strophic benefits  through  part  B  pre- 
miums. 

It  would  be  disastrous  if  we  were  to 
embark  on  this  without  doing  every- 
thing we  could  to  make  sure  that  we 
have  the  tightest  cost  controls  possi- 
ble. One  of  the  most  important  things 
we  can  do  with  this  bill  Is  to  be  as  cau- 
tious as  we  possibly  can  to  make  sure 
that  the  premium  amounts  are  kept 
well  within  affordable  ranges. 

I  know  that  members  of  the  Finance 
Committee  are  sensitive  to  this  Issue 
also.  The  bill  crafted  by  the  committee 
pays  careful  attention  to  the  Impact  of 
the  additional  premiums  on  middle- 
income  elderly,  and  it  is  much  fairer 
than  the  premium  structure  in  the 
House  bill.  There  is  a  cap  on  the 
amount  of  supplemental  premiums 
which  would  be  paid  in  any  one  year 
in  both  bills.  In  the  Senate  bill,  that 
premium  cap  would  not  be  hit  by  an 
Individual  until  Income  levels  are 
about  $60,000.  In  the  House  bill,  how- 
ever, the  cap  would  be  reached  at  an 
income  level  of  about  $20,000. 

Mr.  President,  we  have  what  seems 
to  be  a  dilemma  here  when  we  talk 
about  our  concern  for  premiums,  and 
yet  we  want  to  Increase  the  costs  of 
the  program  by  adding  benefits.  But  I 
am  convinced  that  most  of  the  elderly 
who  will  be  paying  for  these  new  bene- 
fits are  going  to  be  more  willing  to  do 
so  if  drug  coverage  is  Included.  Many 
more  people  will  benefit  from  drug 
coverage  than  from  the  basic  protec- 
tion against  catastrophic  acute  care 
costs. 

And  I  applaud  the  action  of  the  bill 
sponsors  to  hold  the  line  on  prescrip- 
tion drug  costs.  Several  steps  have 
been  taken  to  keep  bill  costs  and  pre- 
miums down.  I  hope  by  the  time  we 
get  into  conference  with  the  House  on 
this  bill,  we  might  be  able  to  find  even 
more  ways  to  contain  costs. 

Mr.  President,  this  Issue  of  keeping 
premiums  affordable  Is  so  Important 
to  the  success  of  the  new  catastrophic 
program  that  I  Intend  to  offer  an 
amendment  Instructing  the  conferees 
to  make  this  their  No.  1  priority  as 
they  make  final  decisions  on  items  in 
this  bill. 

I  think  we  will  see  the  Senate  pass  a 
good  solid  bill— one  with  affordable 
premiums,  one  which  includes  valua- 
ble prescription  drug  coverage,  and 
one  which  makes  every  effort  to  see 


that  future  costs  are  contained.  We 
need  to  make  sure  we  preserve  that 
balance  in  the  final  product. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  on  an- 
other subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  speak  on  the  Sioux  Nation 
Black  Hills  land  claim,  the  so-called 
Bradley  bill.  This  bill  would  give  to 
certain  Indian  tribes  in  South  Dakota 
the  public  lands  in  western  South 
Dakota. 

Mr.  BYRD.  Mr.  I»resident.  will  the 
Senator  yield? 

Mr.  PRESSLER.  Yes. 

Mr.  BYRD.  Is  this  a  matter  that  is 
germane  to  the  pending  business? 

Mr.  PRESSLER.  No;  it  is  not. 

The  PRESIDING  OFFICER.  No; 
but  the  Senator  received  consent  to 
speak  on  another  matter. 

Mr.  BYRD.  He  did.  For  what  length 
of  time,  may  I  ask? 

The  PRESIDING  OFFICER.  No 
time. 

Mr.  BYRD.  Would  the  Senator  give 
us  an  id^a  of  how  much  time  he  would 
need? 

Mr.  PRESSLER.  Five  minutes. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized for  5  minutes. 


BLACK  HILLS  LAND  CLAIM 

Mr.  PRESSLER.  Mr.  President.  I 
rise  to  speak  on  the  Sioux  Nation 
Black  Hills  Act.  S.  705,  a  bill  that 
would  give  much  of  the  Federal  lands 
In  western  South  Dakota  to  certain 
Indian  tribes. 

This  matter  has  been  a  point  of  con- 
tention in  our  State  for  many  years. 
Recently  a  number  of  editorials  were 
run  in  South  Dakota  newspapers  ex- 
pressing adamant  opposition  to  the 
Sioux  Nation  Act.  These  editorials 
echo  the  position  of  the  entire  South 
Dakota  congressional  delegation 
which  opposes  this  piece  of  legislation. 

In  1980,  the  Supreme  Court  upheld 
an  earlier  Court  of  Claims  niling 
granting  monetary  compensation  to 
the  Indian  tribes  for  the  land  in  ques- 
tion. I  felt  very  Involved  in  the  Su- 
preme Court  ruling  since  I  supported 
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efforts,  while  serving  in  the  House  of 
Representatives,  to  waive  res  adjudi- 
cata  and  bring  the  matter  before  the 
Supreme  Court. 

The  Supreme  Court  ruled  that  the 
Indian  tribes  were  entitled  to  over  100 
million  dollars'  worth  of  compensa- 
tion. This  judgment  award  has  now 
grown  to  nearly  $200  million  because 
the  tribes  have  refused  to  accept  the 
money. 

Now.  the  tribes  are  attempting  to  re- 
ceive legislatively  what  they  failed  to 
be  awarded  through  the  judicial 
branch  of  Government. 

Mr.  President,  I  Itnow  that  there  are 
many  sides  to  this  debate,  but  a  vast 
majority  of  the  citizens  of  our  State 
have  opposed  this  legislation  very 
strongly.  In  fact,  many  Indians  are  op- 
posed to  it  because  they  believe  that 
the  compensation  should  be  distribut- 
ed among  the  Indian  people.  The  Indi- 
ans realize  that  the  possibility  of  get- 
ting these  lands  is  very  slim.  Even  if 
the  tribes  received  the  lands,  they  may 
not  be  any  better  off  financially. 

The  issue  of  returning  the  Black 
Hills  to  the  Sioux  Nation  has  been 
largely  romanticized  by  Members  of 
the  Senate  auid  the  House,  many  from 
east  coast  States,  who  have  cospon- 
sored  this  legislation.  I  understand  the 
House  companion  bill,  H.R.  1506.  now 
has  about  17  cosponsors.  and  3  Sena- 
tors have  added  their  names  to  S.  705. 
Mr.  President.  I  shall  be  submitting 
as  an  attachment  to  this  speech  an 
historical  article  surrounding  this  sub- 
ject. I  also  will  be  speaking  on  the 
Senate  floor  from  time  to  time,  as  I 
have  done  previously,  to  provide  the 
Senate  with  additional  facts  on  this 
matter. 

Furthermore,  I  have  asked  the 
author  of  that  legislation  for  a  poten- 
tial series  of  debates  in  the  public 
arena  on  the  Sioux  Nation  Act  legisla- 
tion because  the  actual  historical  and 
legal  facts  surrounding  the  issue  are 
quite  different  from  the  public's  per- 
ception of  this  issue. 

Mr.  President,  also  let  me  say  that 
the  existence  of  this  bill  has  height- 
ened racial  tensions  in  our  State, 
which  greatly  concerns  me.  I  have 
worked  very  hard  to  be  close  to  the 
Indian  people  of  our  State  during  my 
time  in  public  service.  I  was  one  of  the 
original  authors  of  the  Tribally  Con- 
trolled Community  College  Act  and 
have  cosponsored  reauthorization  of 
this  act  several  times.  I  have  been  hon- 
ored by  Sinte  Gleska  College,  a  tribal 
college  in  my  State  and  I  continue  to 
work  closely  with  all  of  the  Sioux 
tribal  leaders.  Indeed,  a  large  portion 
of  my  time  is  spent  on  working  on 
Indian  matters.  I  am  personally  ac- 
quainted with  many  of  the  Indian 
leaders  and  tribal  leaders  in  our  State. 
Overthe  years.  I  have  had  senior  cit- 
izen advisers  who  are  from  the  Indian 
community  and  I  have  spent  a  great 
deal  of  time  on  our  reservations. 


So  I  come  to  this  subject  as  one  who 
has  done  his  homework,  so  to  speak, 
but  I  am  very  concerned  at>out  the 
very  existence  of  this  bill  and  the  rea- 
sons behind  its  introduction. 

Recently,  the  author  struck  lan- 
guage from  the  bill  which  gave  the 
Sioux  additional  portions  of  Federal 
land  in  Wyoming.  I  felt  that  this  was  a 
political  move  to  narrow  the  congres- 
sional delegation  opposition  down  to 
one  State.  However,  our  neighbors  in 
Wyoming  should  be  aware  that  if  this 
bill  is  passed,  I  am  sure  there  will  be 
legislation  introduced  to  take  in  Wyo- 
ming based  on  precedent. 

Mr.  President,  this  is  not  Indian 
lands  question,  it  is  a  public  lands 
question. 

The  lands  in  question  are  now  open 
to  the  public,  Indian  and  non-Indian 
alike.  I  feel  that  is  fair  to  all  who 
enjoy  the  beauty  and  majesty  of  the 
Black  Hills. 

Mr.  President,  my  time  has  expired. 
I  have  additional  historical  material  I 
would  like  to  add  to  this  and  so  I  ask 
unanimous  consent  that  an  article 
written  by  Watson  Parker,  professor 
emeritus  in  the  Department  of  History 
at  the  University  of  Wisconsin— Osh- 
kosh.  appear  in  the  Record  after  my 
remarks.  Watson  Parker  delivered  his 
article  on  the  Black  Hills  controversy 
at  a  1984  history  conference  in  South 
Dakota,  auid  I  believe  his  research 
sheds  an  important  light  on  this  sub- 
ject. I  thank  the  Chair  and  thank  the 
leader  for  the  opportunity  to  speak. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tkb  Black  Hiixs  Controversy 
(By  Watson  Parker) 

The  problems  of  the  Sioux  Indians  and 
the  Black  Hills  have  over  many  years  devel- 
oped into  a  highly  emotional  and  increas- 
ingly misunderstood  tangle  of  sympathies, 
treaties,  laws.  Acts  of  Congress,  and  the  de- 
cisions of  many  courts.  The  more  there  is  to 
know  about  this  controversy  over  the  Black 
Hills  the  less  those  who  talk  and  write 
about  it  seem  to  luiow  atwut  its  details,  and 
the  more  deeply  their  emotions  seem  to 
become  involved  in  what  they  have  to  say.  A 
hundred  and  ten  or  twenty  years  ago  fer- 
vent statements  excoriating  the  Indians  and 
in  favor  of  the  government  position,  as  well 
as  expressions  of  heartfelt  sympathy  for  the 
Indiauis  were  heard,  although  nowadays 
such  fervency  seems  to  be  more  exclusively 
pro-Indian.  Some  thirty  years  ago  I  myself 
wrote  about  this  controversy  in  a  way  in 
which,  if  it  contained  no  gross  inaccuracies, 
was  at  least  highly  flavored  by  my  own  sym- 
pathies and  emotions.  And  a  few  years  ago  I 
met  a  young  Journalist  who  had  prepared  a 
vigorous  account  of  the  Treaty  of  Port  Lara- 
mie of  1368.  without  ever  having  read  that 
document.  All  of  these  things,  and  of  course 
many  more  examples  of  similar  writings  and 
orations,  set  me  to  thinking  about  this 
whole  issue  of  the  Sioux  and  the  Black 
Hills,  and  I  decided  to  look  into  the  matter 
in  as  much  detail  as  I  could  assemble,  and  to 
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share  with  you  this  evening  what  it  seemed 
that  I  had  found. 

To  begin  with,  it  seems  to  be  almost  an  ar- 
ticle of  faith  with  anybody  who  mentions 
the  matters  nowadays  that  the  Sioux  Indi- 
ans had  lived  in  the  Black  Hills  from  the 
time  immemorial,  and  there  in  the  heart  of 
those  high  and  rugged  mountains  they  wor- 
shipped the  Great  Spirit,  and  that  they 
were  somehow  immorally  and  illegally 
driven  out  of  the  area  by  the  evil  machina- 
tions of  the  white  man  and  the  federal  gov- 
ernment. This  is  the  way  that  most  people 
think  about  the  matter,  and  it  is  apparently 
the  way  they  like  to  think  about  it,  and  I 
am  somewhat  loath  to  disturb  so  comforta- 
ble and  so  long-standing  a  belief.  Inasmuch, 
however,  as  the  way  to  succeed  in  history  is 
to  find  something  that  everybody  believes 
and  then  try  to  prove  that  it  isn't  so.  I  hope 
that  I  may  be  pardoned  if  I,  at  a  Conference 
of  Dakota  History,  endeavor  to  give  a  more 
full;  and  I  hope  more  accurate,  account  of 
this  whole  controversy  of  the  Sioux  and  the 
Black  Hills,  disturbing  perhaps  a  few  be- 
liefs, and  joggling  a  few  of  the  popularly 
held  but  insecure  assumptions. 

Let  us  first  grapple  with  the  related  no- 
tions that  the  Sioux  lived  long  in  the  Black 
Hills,  and  that  the  area  was  a  sacred  one  to 
them.  To  begin  with,  when  the  French  first 
made  contact  with  the  Sioux  these  Indians 
were  east  of  the  Allegheny  Mountains.' 
Under  pressure  from  eastern  tribes  they 
moved  westward,  reaching  Minnesota  about 
1630.  Nothing  in  recent  Sioux  tradition 
seems  to  place  them  anywhere  else  but 
along  the  headwaters  of  the  Mississippi.  As 
the  noted  Dakota  historian  Doane  Robinson 
put  it: 

"I  have  been  told  by  a  grave  old  man  of 
one  of  the  bands  that  the  Dakota  come 
from  the  far-off  land  of  the  setting  sun,  and 
within  the  hour  another  equally  reverend 
old  romancer  of  the  same  band  has  in- 
formed me  that  they  come  from  where  the 
sun  rises. 

"No  reliance  whatever  may  be  placed 
upon  their  Inventions  unless  collateral  mat- 
ters may  be  found  in  substantiation. 

"According  to  all  of  their  traditions  they 
originated  north  of  the  Mississippi,  about 
the  Mille  '«'<es  of  northern  Minnesota."  » 

Purthe:  ...ore,  the  Sioux,  once  they  got  the 
horse  about  the  middle  1700's,  were  a  wide- 
ranging,  nomadic  people,  and  their  presence 
was  occasionally  noted  from  as  far  north  as 
Hudson's  Bay  clear  down  to  the  Gulf  of 
Mexico,  and  from  the  Alleghenies  westward 
to  the  Rocky  Mountains.'  To  say  that  this 
gave  them  some  kind  of  an  ancestral  claim 
to  any  particular  area  of  the  West  is  a  bit 
like  saying  that  a  tourist  has  an  ancestral 
claim  on  Yellowstone  Park  because  he  was 
once  a  summer  visitor  in  its  vicinity.  Nor 
were  Indian  notions  of  land  occupation  and 
ownership  like  those  of  modem  times.  They 
thought  of  the  land  much  as  the  ocean  fish- 
erman thinks  of  the  sea.  as  a  resource  over 
which  they  roamed  but  which  it  was  not 
possible  to  claim  as  a  personal  or  even  a 
tribal  possession. 

In  1804  Lewis  and  Clark's  map  of  the  loca- 
tions of  the  various  western  Indian  tribes 
showed  the  Sioux  no  farther  west  in  Dakota 
than  the  banks  of  the  Missouri  River,  with 
the  Cheyennes  in  the  general  area  of  the 
Black  Hills.  In  1822  or  so.  the  Crows  vigor- 
ously protested  Sioux  incursions  around  the 
Black  Hills,  and  were  badly  defeated  at 
•The  Hill  Where  the  Crows  Were  Killed" 
somewhere  to  the  north  of  present-day 
Belle  Pourche.*  Sometime  in  the  middle 
1800's— and  I  have  seen  it  put  as  late  as  the 


1850's— the  Sioux  encountered  and  defeated 
the  Kiowas  in  a  bloody  battle  on  what  is 
now  called  Battle  Mountain  near  Hot 
Springs.  By  1856  Lieutenant  G.  K.  Warren, 
the  famous  map  maker  of  the  west,  encoun- 
tered Minneconjous,  Uncciapas  and  Black- 
foot  Dakotas  hunting  in  the  vicinity  of 
Inyan  Kara  Mountain,  just  over  the  South 
Dakota  border  in  Wyoming.'  All  of  this  is,  I 
think,  an  indication  that  the  Sioux  came 
rather  late  to,  and  had  to  fight  for,  the  area 
around  the  Hills.  The  very  earliest  estimates 
of  their  presence  in  the  area  bring  them 
there  in  1776,»  the  year  of  the  American 
Revolution,  and  from  that  time  onward 
they  encountered  fierce  resistance  from  the 
Plains  tribes  already  there.  If  the  Sioux 
wandered  in  the  area  of  the  Black  Hills  no 
more  than  two  or  three  generations  it  is 
hard  to  see  how  in  that  short  and  hectic 
period  they  could  have  worked  the  Hills  up 
into  a  religious  area:  there  just  wasn't  time. 
I  think,  to  sanctify  the  Black  Hills  properly. 

Nor  were  the  Sioux— or  any  other  tribes— 
actually  very  much  in  the  Black  Hills  them- 
selves, that  wooded  area  which  lies  within, 
but  does  not  completely  fill,  the  land  be- 
tween the  Cheyenne  and  Belle  Pourche 
Rivers  in  southwestern  South  Dakota. 
Almost  any  primitive  people  who  came  near 
the  Hills  tended  to  camp  and  hunt  in  the 
foothills  were  game  was  more  plentiful,  the 
slow-growing  jack  pines  needed  for  tepee 
poles  were  more  readily  available,  and  the 
land  was  more  esisily  traversed,  for  the  dili- 
gent beaver  who  flooded  the  Black  Hills  val- 
leys made  travel  through  that  coimtry  on 
horseback  nearly  impossible;  I  know,  for  I 
have  tried  it.  The  many  opportunities  for 
hostile  ambush  in  a  land  so  long  disputed 
made  trips  into  the  higher  Hills  seem  dan- 
gerous as  well  as  difficult,  and  let  any  re- 
s(>onsible  family  man  to  prefer  to  camp  on 
the  perimeter  of  the  area.  No  doubt  young 
men  then,  as  young  men  now,  occasionally 
went  higher  into  the  Hills  in  search  of  ad- 
venture—and if  they  found  members  of  an 
opposing  tribe,  or  a  den  of  grizzly  bears  they 
no  doubt  found  all  of  the  adventure  that 
they  wanted— but  in  the  main,  almost  every- 
body stayed  out  of  the  Black  Hills. 

Indeed,  this  is  exactly  what  the  Indians 
said  themselves.  As  old  Robe  Raiser  told 
Colonel  R.I.  Dodge  in  1875. 

The  Indians  never  lived  here,  and  did  not 
and  would  not  live  here  now;  they  did  not 
want  the  coimtry,  and  would  have  sold  it  or 
given  it  away  long  ago  to  the  whites,  but  the 
"squaw  men"  about  the  reservation  urged 
them  to  make  a  "big  fuss"  and  they  would 
be  sure  to  get  a  "big  price."  ' 

Robe  Raiser  himself  had  been  around  the 
Hills  all  his  life,  but  had  never  come  into 
them  imtil  he  accompanied  Colonel  Dodge 
and  the  Jetmy  expedition  Into  the  Hills 
during  the  summer  of  1875.  Dodge  also 
noted,  as  did  the  geologist  Walter  P.  Jenney. 
that  the  nearly  ineradicable  trails  made  by 
dragging  tepee  poles  were  nowhere  to  be 
seen  within  the  Hills,  and  from  this  negative 
evidence  they  surmised  that  no  significant 
occupation  of  the  area  had  ever  taken 
place."  That  same  year  another  Indian, 
Crow  Feather,  reported  to  the  Commission- 
ers of  1875  that  he  had  camped  all  around 
the  Black  Hills  but  had  not,  apparently, 
ever  ventured  to  go  inside  of  them.* 

In  1932  Chief  Standing  Bear,  recalling  a 
happy  childhood,  wrote  that  the  Lakota  and 
the  buffalo  had  both  entered  the  Black 
Hills  through  a  pass— which  he  identified  as 
present-day  Buffalo  Gap— "which  in  places 
narrowed  so  that  the  tall  pines  at  the  top  of 
the  cliffs  arched  their  bows,  almost  touch- 


ing as  they  swayed  in  the  wind. "  "•  Nobody 
who  had  ever  actually  passed  through  Buf- 
falo Gap  could  imagine  that  it  was  such  a 
ravine,  or  that  it  was  so  narrow  that 
branches  could  almost  touch  across  it.  A 
memory  like  Standing  Bear's  memory  may 
be  valuable  as  literature  but  as  evidence  of 
his  having  been  in  the  Hills  the  critical 
reader  will  find  it  to  be  in  some  ways  defec- 
tive. 

Part  of  the  Indian  avoidance  of  the  interi- 
or of  the  Black  Hills  (and  the  Inner  Hills  are 
singularly  devoid  of  Indian,  or  even  aborigi- 
nal, artifacts)  may  have  derived  from  a  su- 
perstitious dread  of  the  rumbling  thunder, 
the  vicious  and  all  too  noticeable  strokes  of 
lightning  which  shattered  the  tall  pines,  the 
frequent  forest  fires,  and  the  existence  of 
vague  legends  of  long  standing  which  por- 
trayed the  Black  Hills  as  a  forbidden  as  well 
as  a  somewhat  forbidding  land.  Edwin 
Thompson  Denig,  for  many  years  a  fur 
trader  along  the  Missouri  River,  wrote  in 
the  1830's  that. 

"Much  superstition  is  attached  to  the 
Black  Hills  by  the  Indians.  The  principal 
peak,  called  The  Hill  of  Thunder,  is  volcanic 
and  in  1833  was  In  almost  constant  eruption. 
The  Indians  believe  a  Great  White  Giant 
was  burled  there." ' ' 

There  does  not  seem  to  be  any  volcano  In 
the  Hills,  and  none  around  them  that  could 
have  been  active  so  recently.  Perhaps 
Denlg's  Informants  confused  a  long-smoul- 
dering forest  fire  in  the  Black  Hills  timber 
for  a  volcanic  eruption.  At  any  rate  his  story 
Is  typical  of  the  legends  which  surrounded 
the  area. 

Similarly  the  Reverend  Samuel  D. 
Hinman,  who  visited  the  Hills  with  a  mili- 
tary escort  during  the  late  summer  of  1874, 
and  who  was  extremely  sympathetic  to  the 
Sioux,  reported  that  the  Hills  were  said  by 
the  Indians  "to  be  Inhabited  by  the  thun- 
der-gods, ever  angry  and  jealous  with  hot 
displeasure  at  Intrusions  upon  their  sanctu- 
ary and  mountain  home."  He  went  on  to 
point  out  that  the  Black  Hills  were  attrac- 
tive only  in  comparislon  to  places  like  the 
neighboring  Bad  Lands.  ■ ' 

Other  recollections  of  the  Hills  as  a  sacred 
place  of  the  Sioux  seem  to  trace  back  to  the 
1930's  memoirs  of  Black  Elk  (the  father,  I 
believe  of  Ben  Black  Elk,  whose  gentle  dig- 
nity so  long  graced  the  terraces  viewing 
Mount  Rushmore)  who  recalled,  as  recorded 
by  John  G.  Neihardt,  going  to  the  top  of 
Harney  Peak  in  order  to  obtain  a  vision. 
Alas  for  evidence:  he  went  there  not  In  reali- 
ty, but  In  a  dream.  It  Is  easier  to  visit 
Hamey  Peak  that  way  than  it  is  to  go  on 
foot:  I've  tried  both." 

Throughout  the  record  of  the  negotia- 
tions for  the  sale  of  the  Black  Hills,  negoti.^ 
tions  which  were  conducted  In  1875  a-i'i 
1876.  the  reader  will  search  In  vain  for  i-ny 
Indication  that  the  Sioux  sellers  regarded 
the  area  as  in  any  way  sacred  or  holy.  In  the 
words  of  the  old  joke,  they  were  merely 
"haggling  about  the  price."  They  did  not 
ask  for  compensation  for  sacred  sites  sur- 
rendered, or  for  permission  to  visit  such 
sites  within  the  HlUs,  or  make  any  reference 
to  sacred  sites  at  all.  This  lack  of  any  real 
use  of  the  Hills  for  religious  purposes  has 
been  nowadays  converted  Into  evidence  of 
the  sacredness  of  the  area:  modem  claim- 
ants allege  that  the  Hills  were  so  Holy  that 
their  ancestors  didn't  live  In  them  at  all,  or 
even  go  anywhere  near  them."  This  Is,  of 
course,  one  of  the  advantages  of  declaring  a 
spot  sacred:  you  can  from  that  simple  alle- 
gation derive  almost  any  argument  you 
want.  This,  perhaps,  is  why  the  federal  gov- 


ernment today  tends  to  view  such  claims 
with  a  somewhat  jaundiced  eye. 

Lastly,  this  whole  notion  of  the  Black 
Hills  as  a  holy  land  seems  to  have  been, 
except  for  the  kind  of  legends,  just  cited,  a 
fairly  recent  invention,  created  for  the  tour- 
ists by  Black  Hills  publicists  after  the  first 
World  War;  for  a  good  many  centuries  prior 
to  that  time  the  Sioux  religion  had  gotten 
along  without  the  Black  Hills,  and  It  is  easy 
to  see  why  this  would  be  so,  for  having  come 
Into  the  Black  Hills  area  relatively  recently 
the  Sioux  would  not,  as  already  remarked, 
have  had  much  time  to  build  it  up  Into  a 
legendary  shrine." 

Viewed  In  this  manner,  on  what  is  of 
course  only  a  sampling  of  the  evidence.  It 
does  seem  that  claims  that  the  Sioux  occa- 
sionally make  nowadays  that  the  Black  Hills 
were  their  religious  and  ancestral  home 
should  probably  not  be  taken  too  seriously: 
not  much  evidence  supports  such  claims, 
and  a  good  deal  of  evidence  refutes  them. 
Let  us  turn,  now,  to  the  way  in  which  the 
Sioux  did  achieve  a  legitimate  title  to  the 
Black  HlUs  and  to  much  else,  and  to  the  way 
in  which  they  surrendered  that  brief  title. 

Treaty-making  with  the  Sioux  seems  to 
have  been  a  sort  of  a  hobby  with  the  gov- 
emment  of  the  United  States.  As  early  as 
1805  Lieutenant  Zebulon  Montgomery  Pike 
bought  from  the  Sioux  the  site  of  what  was 
to  become  Port  Snelllng  at  the  mouth  of  the 
Mlrmesota  River,  the  present  location  of  the 
thriving  little  village  of  Minneapolis."  In 
1815  a  treaty  "re-establishing  peace  and 
friendship"  with  the  Sioux  of  the  Lakes  was 
signed  at  Portage  des  Sioux  as  the  federal 
govenunent  continued  its  endeavors  to  pre- 
serve the  peace  of  the  frontier.'''  In  1825 
various  additional  treaties  with  the  Teton, 
Yancton,  Yanctonles  and  Oglala  Sioux  "for 
the  purpose  of  perpetuating  the  friendship" 
of  all  concerned  were  agreed  to  at  Fort 
Lookout  on  the  Missouri  River.'"  In  1851,  at 
Port  Laramie,  the  "Sioux  or  Dahcotah"  and 
the  United  States  agreed  "to  abstain  In 
future  from  all  hostilities  whatever  against 
each  other "  and  the  Sioux  recognized  the 
right  of  the  United  States  to  establish  roads 
and  military  posts  within  the  Indian  terri- 
tory, in  exchange  for  which  the  United 
States  agreed  to  pay  the  Indians  the  sum  of 
$50,000  a  year  for  ten  years,  a  payment 
which  could  be  continued  for  .'ive  years 
more  If  the  President  so  decreed."  In  1858 
treaties  with  the  Yankton  Sioux  and  the 
Sioux  in  Minnesota  and  w'th  thr  Sisseton 
and  Wahpeton  bands  provided  for  various 
land  cessions  and  payments,  anc  pledged, 
again,  that  all  concerned  would  be  peaceful 
and  well-conducted  tov  ard  each  other.*" 
The  Civil  War  and  the  bloody  Sioux  upris- 
ing and  reprisals  in  Western  Minnesota  in 
1862  of  course  lapped  over  Into  the  Dakotas 
and  did  much  to  exacerbate  Ill-feeling  be- 
tween both  peoples  In  those  areas.  In  1865, 
however,  treaties  with  the  various  Sioux 
tribes,  again  involving  peace  and  payments, 
were  agreed  to,  but  again  it  didn't  seem  to 
do  much  good,  and  resulted  only  in  the  vari- 
ous Sioux  depredations  along  the  Bozeman 
trail  in  Wyoming  and  Montana,  hostilities 
which  came  to  be  known  as  "Red  Cloud's 
war.""'  In  accordance  with  the  Treaty  of 
1851  the  United  States  Army  had  estab- 
lished Forts  Reno,  C.P.  Smith  and  Phil 
Kearny  along  the  Bozeman  TraU,  but  by 
1868  Indian  hostilities  forced  the  Army  to 
abandon  or  to  agree  to  abandon  all  of  these 
posts,  and  In  1868  the  defeated  United 
States  was  forced  to  agree  to  the  famous 
Tteaty  of  Port  Laramie  of  that  year,'*  in 
which  the  government  acquiesced  in  the 
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Sioux  conquest  of  various  lands  which  up  to 
that  time  had  been  vigorously  disputed  by 
other  western  tribes. 

The  Treaty  of  Port  Laramie  of  1868  pro- 
vided the  Sioux  with  a  title  to  a  reservation 
comprising  the  western  half  of  what  is 
today  South  Dakota,  from  the  Missouri 
River  westward  to  the  Wyoming  border, 
thence  northward  to  a  line  just  north  of  the 
present  boundary  between  North  and  South 
Dakota.  In  addition,  hunting  rights  to  the 
west  of  the  reservation  were  agreed  to. 
much  to  the  irriUtion  of  the  other  western 
tribes,  and  especially  the  Crows,  who  thus 
saw  what  they  considered  their  own  lands 
given  away  to  their  enemies.  The  treaty  pro- 
hibited, except  for  govemmentally  author- 
ized personnel,  white  entry  upon  the  reser- 
vation, and  provided  for  small  cash  pay- 
ments and  for  the  erection  of  various  educa- 
tional and  economic  facilities  of  benefit  to 
the  Sioux.  The  treaty  further  provided  that 
the  federal  government  would  provide  the 
Sioux  with  rations  for  the  next  four  years, 
and  that  any  cession  of  the  lands  thus 
granted  would  require  the  approval  of 
three-fourths  of  the  adult  male  Indians,  two 
provisions  which  we  will  shortly  meet  again. 
The  various  Sioux  tribes,  on  their  part, 
undertook  in  the  treaty  to  permit  the  con- 
struction of  various  roads  and  railroads 
then  being  built  across  the  plains  in  their  vi- 
cinity, and  to  keep  the  peace  forever.  A  con- 
siderable number  of  the  Sioux,  under  the 
leadership  of  Sitting  Bull  and  Crazy  Horse, 
did  not  agree  to  the  treaty  at  all.  but  none- 
theless by  their  acceptance  of  its  benefiU 
appeared  to  acquiesce  in  it.  It  is  Interesting 
to  speculate  on  where  the  descendants  of 
these  "non-treaty  Sioux"  believe  they  gel 
their  claims  to  any  of  the  reservation  area. 
For  all  practical  purposes,  of  course,  accept- 
ance by  the  tribes  in  general  involved  ac- 
ceptance by  the  entire  group,  whether  any 
band  or  member  of  the  band  had  individual- 
ly agreed  to  the  treaty  or  not.  It  is  from  the 
interpretation  of  the  combination  of  obliga- 
tions and  responsibilities  granted  and  as- 
simied.  and  in  the  existence  of  the  "non- 
treaty  Sioux"  who  enjoyed  the  benefits  but 
did  not  accept  the  responsibilities  of  the 
treaty  that  much  of  the  subsequent  difficul- 
ty and  many  of  the  later  misunderstandings 
have  evolved. 

To  begin  with,  the  Sioux  did  not  keep  the 
peace.  The  Record  of  Engagements  of  the 
DA  Army,  published  in  1M2."  recounU. 
year  after  year,  robberies,  rapes,  thefts  and 
murders  committed  specifically  by  the 
Sioux  in  areas  outside  their  reservation,  and 
it  is  likely  that  many  of  the  other  listed 
atrocities  which  were  committed  in  appro- 
priate areas  but  not  identified  as  to  the  per- 
petrators may  also  l>e  laid  at  their  door. 
Furthermore,  the  Army  for  the  most  part 
recorded  only  the  soldiers  and  scouts  who 
were  killed,  leaving  the  other  Indian  and  ci- 
vlUan  deaths  to  be  recorded  by  the  civil  au- 
thorities. By  29  June  1876.  DakoU  Repre- 
senUtive  Jefferson  P.  Kidder  was  able  to 
present  to  Congress  a  list  of  what  he  termed 
"utter  disregard  of  their  treaty  stipulations" 
identifying  "more  than  two  hundred  Ameri- 
can citizens"  who  had  been  killed,  outside  of 
the  reservation  area,  by  the  Sioux  since 
they  had  signed  the  treaty  of  peace  at  Fort 
Laramie  in  1868,  and  none  of  these  200 
deaths  included  the  casualties  incurred  in 
the  1876  Sioux  War  or  due  to  the  miners'  In- 
vasion of  the  Black  Hills.  These  "nameless 
crimes  the  contemplation  of  which  makes 
humanity's  warm  life-blood  congeal  at  its 
source  and  stand  still  in  its  fastness" " 
seemed  to  Kidder,  and  to  Congress,  and  may 


well  seem  to  us  today,  to  constitute  a  breach 
by  the  Sioux  of  those  provisions  of  the 
Treaty  of  1868  which  promised  that  "from 
this  day  forward  all  war  between  the  parties 
to  this  agreement  shall  forever  cease. "  The 
Treaty  of  Port  Laramie  had  been  negotiated 
with  one  purpose:  to  preserve  the  peace  of 
the  frontier,  but  almost  from  its  signing 
that  peace  was  broken  repeatedly.  As  Gen- 
eral George  Crook  put  it  in  1876.  'the 
treaty  has  been  regarded  by  the  Indians  as 
an  instrument  binding  upon  us  but  not  bind- 
ing on  them"  "  and  he  pointed  out.  as  had 
Kidder,  that  since  signing  treaty  the  'Indi- 
ans have  without  Interruption  attacked  per- 
sons at  home,  murdered  and  scalped  them, 
stolen  their  stock,  and  in  fact  violated  every 
leading  feature  of  the  treaty. "  " 

If  making  treaties  was  a  hobby  of  the 
United  States  government,  making  war  was 
something  of  a  hobby  with  the  Sioux.  The 
Plains  sign  language  gesture  for  them  was 
said  to  be  a  cutting  of  the  throat,  graphical- 
ly Indicating  their  inclinations  and  procliv- 
ities as  these  were  apparently  to  their 
neighbors.  As  Lieutenant  G.  K.  Warren 
pointed  out  when,  in  1856.  the  Sioux  that 
he  encountered  refused  his  presents  if  these 
might  obligate  them  not  to  make  war  upon 
their  enemies.  "War  with  them  was  not  only 
a  necessity,  but  a  pastime."  "  They  repeat- 
edly plundered  the  Crows  to  the  north  and 
west,  and  the  Pawnees  to  the  west  and 
south,  killing,  in  both  cases,  such  white  set- 
tlers and  travelers  as  they  might  encounter 
in  the  process.  In  spite  of  the  Treaty  of  Fort 
Laramie  war  still  lay  heavily  upon  the  West. 

Gold  had  l)een  known  to  exist  in  the 
Black  Hills  since  1804  when  the  Spanish  au- 
thorities in  New  Orleans  were  informed  of  it 
by  Regis  Loisel."  It  was  publicized  in  1868 
in  J.  Ross  Browne's  govemmentally  author- 
ized account  of  the  mineral  wealth  of  the 
nation  included  in  the  Report  of  the  Secre- 
tary of  the  Interior  for  that  year,  and  it  was 
publicized  again  by  P.  V.  Hayden,  who  de- 
scribed his  Black  Hills  gold  discoveries  in 
the  foothills  in  the  Proceedings  of  the 
American  Philosophical  Society  in  1869. 

It  was  not.  therefore,  to  discover  gold  In 
the  Black  Hills  that  Brevet  Major  General 
George  Armstrong  Custer  and  his  7th  Cav- 
alry Regiment  were  sent  into  the  area  in  the 
summer  of  1874.  Custer,  as  a  glance  at  his 
Instructions  will  show."  was  sent  out  to  rec- 
onnoiter  a  route  to  Bear  Butte,  to  explore 
the  Black  Hills,  and  to  find  a  site  for  a  mili- 
tary post  from  which  the  ongoing  depreda- 
tions of  the  Sioux,  northwestward  into  Mon- 
tana and  North  Dakota,  and  southwestward 
Into  Nebraska  and  Wyoming,  might  be  suit- 
ably controlled,  and  the  Sioux  coerced  by 
military  force  into  keeping  the  peace  which 
they  had  agreed  to  keep.  As  might  be  ex- 
pected of  an  exploratory  expedition.  Custer 
did  take  with  him  anthropologists,  bota- 
nists, paleontologists,  a  geologist,  and  a 
couple  of  grizzled  old  "practical  miners." 
The  geologist  didn't  find  any  gold  in  the 
Hills  at  all.  probably  because  he  searched 
tor  lode  deposits  which  are  not  easy  to  find 
around  present-day  Custer  City,  near  which 
the  General  made  his  principal  camp,  but 
the  miners  did  find  gold  In  placer  deposits 
In  the  valleys. 

The  publicity  given  to  Custer's  gold  dis- 
coveries—for he  was  not  a  man  to  hide  his 
light  under  a  bushel— coupled  with  already 
existing  knowledge  of  gold  in  the  Hills  set 
off  a  series  of  gold  rushes  to  the  area.  The 
first  of  these,  usually  referred  to  as  "The 
Gordon  Party "  reached  the  area  around 
present-day  Custer  about  Christmas  of  1874. 
Five    military    expeditions    were   sent   out 


from  the  surrounding  military  posts  to 
locate  and  extract  these  mlmers  from  the 
Hills,  and  the  last  of  these  the  expeditions, 
that  of  Captain  John  Mix.  succeeded  in  ex- 
tracting the  miners  in  April  of  1875."'  The 
publicity  which  the  Gordon  Party's  discov- 
eries and  removal  engendered  of  course  led 
to  still  further  miners'  expeditions,  more 
than  one  of  which  had  its  wagons  burned  by 
the  Army  and  its  personnel  herded  back 
under  guard  to  the  surrounding  military 
posts,  and  by  the  summer  of  1875  General 
Crook  had  come  into  the  Hills  with  a  major 
force  to  remove  the  miners,  leaving  behind  a 
military  post  at  Custer  which  continued  to 
capture  and  expell  any  remaining  or  new  in- 
vaders. Alas,  the  sollders  in  the  Hills  tended 
by  their  desertion  to  augment  the  numbers 
of  the  miners  in  the  area,  and  in  November 
of  1875  the  troops  at  Custer  were  with- 
drawn, and  by  the  spring  of  1876  the  miners 
flowed  into  the  Hills  In  Increasing  numbers. 
It  is  sometimes  alleged  that  it  was  this 
miners'  invasion  of  the  Black  Hills,  contrary 
to  the  Treaty  of  Port  Laramie,  which  initi- 
ated the  subsequent  Sioux  War.  but  as  has 
already  been  recounted,  such  a  war  was  al- 
ready an  ongoing  reality,  and  Indeed  later 
court  decisions  held  that  the  miners'  inva- 
sion of  the  Black  Hills  was  not  a  factor." 

Thus,  within  a  year  before  or  after  Cus- 
ter's expedition  to  the  Black  Hills  in  the 
summer  of  1874  three  other  important 
events  took  place:  The  Sioux  continued 
their  raids  upon  their  neighbors;  the  miners 
entered  the  Black  Hills,  and.  almost  entirely 
overlooked  In  later  histories,  the  rationing 
provisions  of  the  1868  Treaty  of  Laramie  ex- 
pired, and  by  1876  the  goverrmient  had. 
even  though  hostilities  were  in  progress, 
continued  to  spend  millions  of  dollars  to 
support  the  Sioux,  who  had  not.  as  had 
been  envisioned  in  the  treaty,  moved  appre- 
ciably toward  becoming  self-supporting  on 
their  reservation.  It  is  in  this  expiration  of 
the  four  years  of  rationing  that  the  key  to 
subsequent  Black  Hills  history  appears.  In 
the  summer  of  1875  a  Commission  appoint- 
ed to  treat  with  the  Sioux  reported  that 
"nearly  seven  years  have  passed  away  [since 
18681  and  these  Indians  are  no  nearer  a  con- 
dition of  self-support  than  they  were  when 
the  treaty  was  signed."  and  the  Commis- 
sioners concluded  that  "a  failure  to  receive 
Government  rations  for  a  single  season 
would  reduce  them  to  starvation.  .  .  .  The 
Government,  granting  large  help  which  the 
Sioux  are  obliged  to  ask.  Is  entitled  to  ask 
for  something  in  return.  On  this  basis  of 
mutual  benefit  the  purchase  of  the  Black 
Hills  should  proceed. "  '* 

The  Indians,  however  eager  they  might  be 
to  exchange  the  Black  Hills  which  they  had 
rarely  visited  for  rations  of  which  they 
could  make  good  use.  had  a  good  notion  of 
striking  a  bargain,  a  vague  idea  of  the  value 
of  the  Hills,  and  an  unfortunate  degree  of 
Ineptness  with  large  numbers.  The  Commis- 
sioners suggested  that  a  fair  price  for  the 
Hills  would  be  $6,000,000.  or  a  lease  for 
$400,000  a  year,  but  the  Indians,  having 
heard  of  the  gold  In  the  Hills,  suggested  a 
price  of  $70,000,000.  or  possibly 
$700,000,000.  It  has  been  suggested,  that 
they,  being  unfamiliar  with  figures  of  this 
magnitude,   probably   Intended   to  ask   for 

"seventy  hundred  thousands"  or  $7,000,000, 
a  figure  In  actuality  not  far  from  the 
$6,000,000  which  the  Commissioners  had  of- 
fered." 

There  is  little  question,  when  one  reads 
over  the  discussions  which  took  place  with 
the  Commissioners  of  1875,  that  the  Black 

Hills  were  for  sale,  and  that  the  argument 


was  only  over  the  price  that  should  be  paid 
for  them:  the  Indians'  remarks  on  the  sub- 
ject cast  a  clear  light  upon  their  attitude. 
Red  Dog,  for  example,  suggested  that  food 
and  clothing  for  seven  generations,  plus 
horses,  cattle,  guns  and  ammunition,  would 
be  about  right.'*  Little  Beair  enlarged  upon 
this  notion  and  said  ""we  want  to  be  helped 
and  tsLken  care  of  forever."  "  Spotted  Bear 
wanted  $70,000.000— or  whatever  he  con- 
ceived was  meant  by  that  figure— and 
houses,  farms,  wagons,  cattle  and  tools  for 
all."  Red  Cloud  listed  similar  goods,  so  that 
in  time  it  would  be  possible,  as  he  put  it,  "to 
take  a  white  man  out  of  the  Indians,"  a 
process  which  he  correctly  assumed  would 
be  a  long  and  expensive  undertaking.^''  Mis- 
understanding, the  timidity  of  the  CoRunis- 
sioners  and  the  limited  options  left  open  to 
them  by  the  government,  and  the  increas- 
ingly hostile  demonstrations  of  the  Indians 
brought  the  negotiations  of  1875  to  an  end 
without  accomplishing  anything,  and 
Indeed,  Inasmuch  as  the  Indians  went  on  re- 
ceiving government  rations  to  which  they 
were  no  longer  entitled,  it  may  be  said  that 
the  Sioux  got  what  they  wanted  from  the 
Commission  without  having  to  give  up  any- 
thing at  all  to  get  it.  Negotiations  with  this 
sort  of  outcome  have  a  tendency  to  make 
subsequent  discussions  even  less  fruitful 
than  before.'* 

In  1876  the  Sioux  War  of  that  year  broke 
out  as  a  result  of  the  continuing  depreda- 
tions of  Sitting  Bull's  band,  some  3.000  Indi- 
ans in  all.  providing  some  six  or  eight  hun- 
dred warriors  whose  activities  along  the 
North  Dakota  and  Montana  trails  was  a  con- 
siderable annoyance  to  travelers  and  survey- 
ors in  the  area.  These  warriors,  "plundering, 
robbing,  and  frequently  taking  the  lives  of 
settlers,  but  extending  their  hostilities  to 
every  tribe  of  Indians  in  their  vicinity 
.  .  ."  '*  made  constant  and  often  successful 
efforts  to  induce  the  more  peaceful  Indians 
on  the  reservation  to  join  the  hostiles  in 
their  warfare,  and  they  thus  formed,  as  one 
Indian  agent  put  it,  "an  asylum  for  outlaws 
among  the  Indians."  *"  It  was  for  this 
reason  that  the  Secretary  of  the  Interior  in 
December  of  1875  ordered  them  all  to 
return  to  the  sigencies  where  they  could  be 
controlled.  Some  of  them  complied,  others 
showed  a  willingness  to  return  when  better 
weather  permitted,  but  others  not  only 
didn't  comply  with  the  order  but  made  it 
clear  that  they  would  never  do  so  at  all.  It 
was  on  this  basis  that  the  Indians  away 
from  their  agencies  were,  on  31  January 
1876,  declared  to  be  hostile— as  Indeed  in 
fact  they  were— and  military  operations 
aimed  at  returning  them  to  their  reserva- 
tion were  begun  against  them,  much  to  the 
relief  of  both  the  Indians  and  the  white 
men  in  the  off-reservations  areas  which 
they  were  occupying. 

It  was  against  this  dual  background  of  on- 
going war  and  imminent  Sioux  starvation 
that  a  second  group  of  Government  Com- 
missioners met  with  the  Sioux  during  the 
summer  of  1876.  An  agreement  was  reached 
on  15  August  1876.  but  open  hostilities  con- 
tinued well  into  1877,  even  though  the  vari- 
ous tribes  had  by  then  already  pledged 
themselves  to  "at  all  times  maintain  peace 
with  the  citizens  and  the  Government  of 
the  United  States,"  a  point  of  agreement  on 
which  a  three-quarters  vote  of  approval  by 
the  male  Indians  was  certainly  not  required. 
The  government  rations,  too,  continued 
during  these  hostilities,  until  at  last  in  des- 
peration the  Congress  threatened  to  with- 
hold them  totally  if  an  agreement  for  peace, 
relinquishment  of  the  Black  Hills,  and  fur- 


ther   rationing    could    not    be    amicably 
reached. 

The  Commissioners  of  1876  were  very 
sympathetic  to  the  plight  of  the  Indians, 
and  noted  that  '"at  times  they  told  their 
story  of  wrongs  with  such  impassioned  ear- 
nestness that  our  cheeks  were  crimsoned 
with  shame."*'  Nevertheless,  the  Commis- 
sioners recommended  to  the  government 
that  "if  they  [The  Sioux]  do  not  consent  [to 
this  agreement],  the  government  should 
withhold  all  supplies"  *»  in  order  to  coerce 
them  Into  acquiescence.  Allegations  which 
were  to  surface  during  subsequent  court 
battles  that  the  Commissioners  of  1876  got 
the  Indian  leaders  drunk  in  order  that  some 
of  them  could  be  fooled  into  affixing  their 
signatures  to  the  agreement  seem  likely  to 
be  ill-founded.  Were  I  a  commissioner,  bar- 
gaining in  the  midst  of  a  hostile  tribe  with 
hostilities  going  on  around  me,  the  last 
thing  I  would  want  to  do  would  be  to  pro- 
vide liquor  for  anyone  in  the  vicinity.  In  any 
case,  such  allegations  of  duress  and  undue 
influence  were  In  1942  found  by  the  United 
States  Court  of  claims  to  be  without  Justifi- 
cation in  the  record.*'  At  any  rate,  the 
agreement  of  1876  was  eventually  signed  by 
the  leaders  of  the  Sioux  tribes,  a  delegation 
of  authority  common  among  the  Indians  of 
that  day.  and  indeed  the  same  process  by 
which  the  Indians  had  ratified  the  earlier 
Treaty  of  Laramie,  and  the  Conunissioners, 
whose  sympathy  for  the  Indians  was  deep 
and  pervasive,  urged  the  Congress  to  enact 
this  agreement  into  law,  regardless  of  any 
conflicts  which  it  might  have  with  the 
Treaty  of  1868.  Perhaps  it  should  be  noted, 
further,  that  had  the  Commissioners  been 
able  to  get  the  signatures  of  three-quarters 
of  the  male  adult  Indians  on  the  agreement 
to  cede  the  Black  Hills,  the  same  allegations 
of  duress,  chicanery,  intoxication  and  deceit 
would  have  In  later  years  been  leveled 
against  them.  It  Is  very  hard  to  draw  up  a 
treaty  of  peace  during  wartime  without  in- 
curring charges  that  duress  was  brought  to 
bear  upon  the  losers. 

The  agreement  of  1876  **  contained  some 
little  known  and  certainly  interesting  provi- 
sions. The  provisions  of  the  Treaty  of  1868 
in  regard  to  peace  and  friendship  were  con- 
tinued. The  boundaries  of  the  Sioux  reser- 
vation, which  had  under  the  Treaty  of  Lara- 
mie of  1868  extended  across  South  Dakota 
from  the  Missouri  River  to  the  Wyoming 
border,  were  markedly  cut  back  to  the 
Cheyenne  River  and  the  103'  meridian,  but 
also  extended  to  include  917.000  additional 
acres  south  of  the  Cannon  Ball  River  In 
what  is  now  North  Dakota.  Wagon  roads 
across  the  remaining  reservation  to  the 
Black  Hills  and  the  Montana  mln^s  were  al- 
lowed, Sloux  hunting  privileges  west  of  the 
Dakota-Wyoming  boundary  were  aban- 
doned, and  in  consideration  of  these  conces- 
sions the  government  agreed  to  expand  the 
Sioux  Reservation  into  North  Dakota,  and 
to  provide  rations  to  the  Indians  "until  the 
Indians  are  able  to  support  themselves,"  a 
period  which,  of  course,  was  indefinite,  but 
which  the  Sioux  Commissioners  had  indicat- 
ed to  Congress  might  well  be  for  at  least  a 
generation.  The  government  had  bought, 
and  the  Indians  had  sold,  the  Black  Hills,  a 
bargain  which  subsequent  generations 
appear  to  have  confirmed  by  their  contin- 
ued acceptance  of  its  benefits. 

We  now  turn  to  the  legal  history  of  the 
various  claims  and  court  cases  Involving  the 
Black  Hills.  It  is  one  of  the  few  times  in  my 
life  that  I  have  wished  that  I  was  a  lawyer, 
so  that  I  might  better  understand  and  more 
clearly  convey  to  you  the  gist  of  what  went 


on  from  the  earliest  claims  on  down  to  the 
present,  continuing,  ones.  The  heart  of  the 
matter  appears  to  lie  in  three  points:  did  the 
United  States  legally  acquire  title  to  the 
Black  Hills;  was  the  compensation,  or  as  the 
lawyers  say,  "the  consideration"  suitable: 
and  have  the  Indian  claims  for  justice  been 
adquately  heard?  The  story  Is  a  complex 
and  tangled  one. 

In  1884  an  agreement  was  proposed  be- 
tween the  Sioux  and  the  United  States  to 
purchase  a  further  section  of  the  then  exist- 
ing reservation,  and  although  the  Indians 
refused  to  ratify  this  proposed  agreement, 
and  the  Congress  refused  to  impose  it  upon 
them,  it  was  pointed  out  by  J.H.  Teller,  one 
of  the  Commis.sioners.  that  by  agreeiiig  to 
and  living  under  the  provisions  of  the  agree- 
ment signed  in  1876.  and  enacted  by  Con- 
gress in  1877.  the  Sioux  and  the  government 
both  had  in  effect  abrogated  the  treaty  of 
1868,  and  especially  its  provisions  that  any 
cession  of  Sioux  lands  should  be  agreed  to 
by  three-quarters  of  the  Indians,  and  it  was 
pointed  out  by  the  Commissioners  in  gener- 
al that  as  In  the  past  it  was  not  the  sale  but 
the  price  which  had  been  at  issue.*' 

In  1889,  however,  the  government  did  ne- 
gotiate a  further  sale  of  reservations  land, 
approved  at  that  time  by  three-fourths  of 
the  adult  male  Indians,  an  agreement  which 
moreover  specifically  confirmed  the  cessions 
and  concessions  made  in  the  agreement  of 
1876,  and  restored  to  the  public  domain  all 
lands  remaining  outside  the  then  agreed  to 
reduced  Sioux  Reservation.  Apparently  at 
this  time  the  price  was  right:  for  as  one  of 
the  Sioux  leaders.  Spotted  Horse,  comment- 
ed: 

"Suppose  the  Government  will  sum  up  all 
the  damage  the  Sioux  Indians  have  done 
since  the  adoption  of  the  Treaty  of  1868. 
Why,  it  would  take  all  that  has  been  prom- 
ised us  to  pay  it  up.  All  our  personal  proper- 
ty ..  .  would  scarely  pay  for  the  mischief  we 
have  done.  .  .  .  What  benefit  are  we  to  the 
whites  that  they  should  have  fed  and  pro- 
vided for  us  all  these  years?  .  .  .  We  have 
violated  more  of  our  obligations  than  the 
Government  has."  *•  Spotted  Horse  was 
doubtless  in  a  minority,  but  the  justice  of 
his  comments  may  have  played  some  part  in 
persuading  his  compatriots  to  touch  the  pen 
to  the  agreement  of  1889.  It  is  worth  while 
to  note  that  this  agreement  was  made  at 
about  the  same  time  that  South  Dr  Kota  was 
admitted  to  statehood,  and  also  fbout  the 
time  of  the  Ghost  Dance  urrising  and  the 
tragedy  at  Wounded  Knee,  and  that  all 
three  of  these  events  are  to  some  degree- 
and  in  ways  beyond  the  scope  of  this 
paper— related  to  each  otY  it. 

This  agreement,  which  refutes  claims  that 
the  government  took  the  land  without  ever 
getting  the  approval  of  three-quarters  of 
the  adult  male  Indians,  did  not  play  an  Im- 
portant part  in  the  subsequent  deliberations 
of  the  courts,  for  It  was  held  from  the  begin- 
ning to  be  immaterial.  Congress  having  had, 
as  will  be  seen,  the  authority  to  take  the 
Black  Hills  without  reaching  any  agreement 
whatsoever  with  the  Indians.  It  is  good  to 
see  that  this  agreement  will  be  the  subject 
of  a  paper  at  this  year's  Dakota  History 
Conference.*' 

In  1920  the  Congress  by  "an  act  authoriz- 
ing the  Sioux  Tribe  of  Indians  to  submit 
claims  to  the  Court  of  Claims"  *'  provided 
an  opportunity  for  the  Sioux  specifically  to 
present  their  grievances,  which  they  did  in 
1923,  the  Court  of  Claims  eventually  reject- 
ing all  of  their  allegations  in  1942.** 

In  1946,  however,  the  Congress  estab- 
lished the  Indian  Claims  Commission,  au- 
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thoiized  to  allow  compensation  (or  taJcings. 
"with  appropriate  deductions  for  all  pay- 
ments made  by  the  United  States"  on  such 
claims,  including,  the  Act  provided,  both 
money  and  property  expended  or  given  gra- 
tuitously to  the  applicants  for  reimburse- 
ment.'o  Claims  for  reimbursement  under 
several  headings  were  again  submitted  by 
the  Sioux  in  1951.  this  time  to  the  Indian 
Claims  Commission,  which  again  dismissed 
their  petition  alleging  that  the  Sioux  had 
been  given  an  unconscionably  small  com- 
pensation for  the  taking  of  the  Black  Hills 
in  1877.  This  decision  the  Sioux  appealed  to 
the  United  States  Court  of  Claims,  which,  in 
a  decision  which  was  later  vacated  by  the 
Court  itself,  held  in  favor  of  the  govern- 
ment and  again  dismissed  the  Sioux 
claims.' ■  The  Court  held  that  it  was  not  the 
agreement  of  1876  which  took  the  Black 
Hills  from  the  Sioux,  but  the  Act  of  Con- 
gress of  1877.  and  the  Court  reasonably 
pointed  out  that  "treaties  with  Indians  are 
no  different  than  any  other  public  laws  and 
are  subject  to  contrary  legislation  by  the 
Congress  when  it  is  felt  to  be  in  the  interest 
of  the  country."  "  Indeed,  the  Court  held 
that  Congress  could  have  taken  the  Hills 
from  the  Indians  without  having  reached 
any  agreement  with  them  at  all— a  course 
which  had  been  recommended  by  the  Com- 
missioner of  1875— and  the  Court  of  Claims 
held  that  all  that  was  required  of  the  gov- 
ernment was  that  the  compensation  for  the 
taking  of  the  Hills  be  a  just  one.  as  deter- 
mined by  the  value  of  the  property  at  the 
time.  As  the  attorneys  for  the  Sioux  had  al- 
ready admitted  to  the  Claims  Commission 
that  "based  on  projected  land  values  in  1877 
the  Indians  have  been  overpaid"  the  Court 
found  that  a  payment  of  $57,000,000  made 
up  to  1953  was  adequate. ''  It  is  hard  to  see 
how  the  court  could  have  decided  otherwise, 
for  if  the  value  of  a  purchased  property  can 
be  over  the  years  adjusted  upward  by  each 
successive  generation  no  purchase  and  no 
payment  could  ever  be  a  final  one. 

New  attorneys  have  been  hired  by  the 
Sioux,  and  the  notion  presented  that  new 
evidence  might  be  available,  the  Court  of 
Claims  in  1958  decided  to  vacate  its  earlier 
decision,'*  and  to  remand  the  case  to  the 
Indian  Claims  Commission  for  another 
hearing  along  the  lines  of  the  Courts  deci- 
sion. 

In  1974  the  Sioux  again  appealed  to  the 
Congress  and  in  the  "Act  Authorizing  Ap- 
propriations for  the  Indian  Claims  Commis- 
sion for  the  Year  1975"  the  Congress  insert- 
ed specifically  on  behalf  of  the  Sioux  a 
change  in  the  rules  under  which  the  Indian 
Claims  commission  operated,  declaring  that 
"expenditures  for  food,  rations  or  provisions 
shall  not  be  deemed  payments."  '*  It  is  diffi- 
cult to  tell  what  the  Congess  had  in  mind  by 
declaring,  ex  post  facto,  and  99  years  later, 
that  most  of  the  compensation  already  paid 
by  the  government  for  the  purchase  of  the 
Black  Hills  was  null  and  void.  The  only  tes- 
timony provided  when  the  Bill  was  reported 
into  the  Senate  was  provided  by  "The  Com- 
mittee of  the  Sioux  Tribes"  and  offered  two 
Justifications  for  this  change  in  the  rules: 
first,  that  the  rations  paid  were  not  a  con- 
sideration for  the  taking  of  the  Black  Hills 
but  merely  a  compensation  for  depriving 
the  Sioux  of  "their  traditional  hunting 
areas,"  '*  and  second,  that  it  would  take  so 
much  time  and  effort  in  manpower— the 
General  Services  Administration  estimated 
that  it  would  take  fifteen  men  a  year,  and 
even  then  the  record  might  not  be  com- 
plete—to count  up  the  rations  and  other 
compensations   given    to    the   Sioux,    that 


therefore  it  would  be  to  the  government's 
advantage  to  omit  this  item  from  the  con- 
sideration paid,  as  an  economy,  sparing  the 
government  the  expense  of  counting  up  how 
much  they  had  already  paid  the  Indians  for 
the  Hills." 

In  any  event,  the  Sioux  by  1975  had  re- 
newed their  claim  before  the  Indian  Claims 
Commission  and  this  time,  the  Sioux  having 
at  last  won  a  favorable  decision,  the  govern- 
ment appealed  the  decision  to  the  United 
States  Court  of  Claims."  In  its  appeal  the 
government  not  unreasonably  held  that  the 
matter  had  already  been  amply  decided,  and 
that  the  doctrine  of  what  was  termed  res  ju- 
dicata, "the  thing  has  been  decided"  ap- 
plied. The  government  also  disputed  the 
new  decision  of  the  Indian  Claims  Commis- 
sion which  had  now  awarded  the  Sioux  fur- 
ther reimbursement  for  the  Black  Hills  in 
the  amount  of  some  $17,000,000.  and  in  ad- 
dition interest  thereon  at  a  rate  of  5%.  a 
sum  which  of  course  by  1975  far  exceeded 
the  basic  award.  The  Court  of  Claims  on 
this  appeal  decided  in  favor  of  the  initial 
case  award,  but  against  the  payment  of  in- 
terest on  it,  the  discussion  revolving  around 
the  tangled  question  of  whether  the  govern- 
ment had  "taken"  the  Black  Hills,  in  which 
case  interest  was  applicable,  or  merely 
somehow  swindled  the  Indians,  which  moral 
claim,  the  Court  held,  was  beyond  its  au- 
thority to  decide." 

In  1978  the  Congress  again  took  a  hand  in 
the  matter,  ordering  that  in  this  particular 
case  the  government's  defense  of  res  judica- 
U  should  be  disregarded,'"  and  the  case 
once  more  tried  before  the  Court  of  Claims. 
In  1979  the  case  was  thus  again  re-heard, 
and  this  time,  without  the  presentation  of 
any  new  or  iidditional  evidence,  the  Court 
held  that  an  initial  payment  plus  interest, 
totaling  some  $105,000,000,  should  be  paid 
to  the  Sioux.  The  Court  laid  great  stress  on 
the  absence  of  "consideration"  and  on 
whether  or  not  the  Congress  in  1877  had 
considered  that  the  price  that  they  were 
paying  for  the  Black  Hills  was  an  adequate 
compensation  for  the  property  taken.  The 
Indian  Commissioners  of  1875  and  1876  had 
put  forward  to  Congress  that  the  rations  to 
be  given  to  the  Sioux  would  be  "in  consider- 
ation" of  their  cession  of  the  Hills,  and  the 
Agreement  of  1876  and  the  Act  of  Congress 
of  1877  putting  that  cession  into  effect  both 
conUined  that  very  word,  but  iU  presence 
was  insufficient  to  convince  the  Court  that 
the  Congress  had  given  sufficient  study  to 
the  matter.  The  Court  apparently  put  no 
value  on  the  917.000  acres  in  North  Dakota 
which  had  been  in  1877  added  to  the  Great 
Sioux  Reservation,  an  oversight  which  the 
Court  did  not  explain.  All  other  claims  for 
compensation  were  denied,  and  there  the 
matter  rests  today,  except  for  the  refusal  of 
some  of  the  Sioux  to  accept  any  money  at 
all.  complaining  that  what  they  wanted  all 
along— although  they  had  not  previously 
mentioned  it  in  court— was  to  have  the 
Black  Hills  back  again.  A  suit  to  that  effect 
was  rejected  by  the  United  States  District 
Court  for  the  Western  Division  of  the  Dis- 
trict of  South  Dakota  on  11  September 
1980. 

Whether  the  Courts  were  correct  in  these 
many  cases,  or  right  in  some  and  wrong  in 
others.  I  do  not  pretend  to  know.  One  does 
get  the  vague  impression  from  the  record 
that  whenever  the  Sioux  lost  in  court  they 
went  to  the  Congress  and  got  the  law 
changed  in  their  favor.  On  the  other  hand, 
it  is  easy  to  believe  that  any  favors  shown  to 
these  long  suffering  people  are  probably 
well  merited.  I  cannot  help  but  think  that 


in  some  ways  this  long-standing  involve- 
ment in  legal  proceedings  must  have  been 
pernicious,  leading  some  of  the  Indians  to 
look  not  to  their  own  efforts  but  to  the  suc- 
cessful conclusion  of  a  lawsuit  for  their  suc- 
cess and  progress  in  the  world."  That  the 
United  States  has  been  conscientious  and 
has  done  its  best  to  right  wrongs  so  disputed 
and  so  long  ago  is  a  credit  to  us  all.  but  inas- 
much as  these  wrongs  appear  to  be  rede- 
fined by  each  succeeding  generation  the 
process  of  righting  them  seems  likely  to  go 
on  more  or  less  forever  as  each  new  genera- 
tion finds  new  causes  for  complaint.  I 
cannot  but  believe  that  sooner  or  later  a 
'statute  of  limitations"  must  eventually 
limit  our  efforts  to  redress  wrongs,  if  wrongs 
they  be,  wrought  so  long  ago  to  people  and 
by  persons  now  long  in  their  graves.  Per- 
haps General  Crook,  nearly  a  hundred  years 
ago.  had  a  message  for  us  today  when  he 
counseled  the  Indians  that  "Instead  of  com- 
plaining of  the  past  they  had  better  think 
of  the  future." 
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ORDER  OF  PROCEDURE 

Mr,  BYRD,  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  for  the  majority  leader 
after  consultation  with  the  minority 
leader  to  proceed  to  the  consideration 
of  H.R.  2890,  the  transportation  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader. 


RECESS  UNTIL  11  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  11 
a.m,  today. 

There  being  no  objection,  the 
Senate,  at  10:48  a.m.,  recessed  until  11 
a.m.;  whereupon,  the  Senate  reassem- 
bled When  called  to  order  by  the  Pre- 
siding Officer  [Mr.  B'yrd]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  'West  'Virginia,  sug- 
gests the  absence  of  a  quorum. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B'YRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harkin),  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  the  hour  of  11:30  a.m. 
today,  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 


THE  SPECTER  OF  SEQUESTER 

Mr.  CHILES.  Mr.  President,  unless 
something  can  be  worked  out  to 
reduce  the  deficit  by  $23  billion,  the 
President  of  the  United  States  will 
issue  his  initial  sequester  order  1  week 
from  today. 

As  a  practical  matter,  here  is  what 
that  means.  A  whole  range  of  pro- 
grams—including both  domestic  pro- 
grams and  defense— will  be  pushed  in 
front  of  the  buzz  saw  and  big  pieces 
will  be  cut  off.  It  will  take  place  auto- 
maticaUy.  We  won't  have  to  do  a 
thing.  In  fact,  if  that  is  what  actually 
happens,  it  will  mean  we  have  not 
done  anything  at  all. 


If  we  end  up  with  a  sequester,  we 
wUl  have  a  lot  of  bystanders  left 
behind.  But  some  of  those  will  be  in- 
nocent bystanders— the  people  served 
by  the  programs  cut— and  some  will  be 
guilty,  the  people  who  had  the  chance 
to  act  but  did  not. 

In  the  last  couple  of  weeks.  I  have 
heard  some  talk  that  maybe  it  would 
be  allright  to  just  accept  the  seques- 
ter. A  lot  of  that  talk  is  coming  from 
the  other  end  of  Pennsylvania  Avenue 
where  there  has  been  resistance  to 
just  about  everythiiig  we  have  tried  to 
do  about  the  Federal  deficit. 

Under  these  conditions,  it  would  be  a 
mistake  to  say  the  Nation  had  to  put 
up  with  automatic  sequester  because 
Congress  would  not  act.  The  truth  is, 
we  would  end  up  with  Presidential  se- 
quester because  the  White  House 
would  not  help. 

It  seems  to  me  the  only  sensible  and 
responsible  course  of  action  would  be 
for  Congress  and  the  President  to  get 
together  and  work  out  an  agreement 
to  avoid  any  kind  of  sequester  at  all. 
That  is  what  we  have  been  trying  to 
do  on  this  side  of  the  aisle  all  year 
long. 

So,  today.  I  want  to  extend  still  an- 
other invitation  to  the  White  House  to 
join  us  in  the  effort  to  move  ahead 
with  this  deficit-reduction  effort.  And 
to  those  who  seem  willing  to  accept  a 
Presidential  sequester,  let  me  take  a 
few  minutes  to  explain  what  a  mistake 
it  would  be. 

To  give  the  Senate  some  idea  of  just 
what  a  sequester  would  mean,  let  us 
talk  a  little  about  the  impact  it  wotild 
have  on  education  programs. 

Mr.  President,  I  think  every  Ameri- 
can imderstands  that  education  has 
been  the  key  element  in  our  climb  to 
world  leadership.  And  when  you  look 
inside  that  basic  fact,  people  under- 
stand education  makes  a  practical  dif-  • 
ference  in  their  everyday  lives. 

Education  is  the  difference  between 
a  job  and  a  good  job.  It  is  the  differ- 
ence between  a  job  and  no  job  at  all. 
Education  is,  and  has  been,  the  way 
millions  of  Americans  have  made  their 
lives  better  and  together  have  helped 
make  the  Nation  stronger. 

That  is  why.  when  the  administra- 
tion proposed  massive  cuts  in  educa- 
tion programs  at  the  beginning  of  the 
year,  there  was  such  universal  opposi- 
tion, not  just  in  the  Congress  but 
arotmd  the  country. 

Let  us  be  clear  about  something. 
The  opposition  did  not  come  from 
some  narrow,  special  interest  group 
that  wanted  to  save  some  pet  pro- 
grams. In  fact,  what  sounded  like  op- 
position was  really  a  broad  and  posi- 
tive statement  from  people  around  the 
coimtry  who  understand  we  are  chal- 
lenged by  other  countries  and  we  have 
to  be  at  our  best. 

How  would  sequester  effect  that 
effort? 
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It  would  cut  discretionary  appropria- 
tions for  the  Department  of  Education 
$1.4  billion  below  the  1987  baseline. 
Put  another  way.  we  would  lose  $2.5 
billion  worth  of  increases  reflected  in 
the  Senate-passed  appropriations  bill 
for  1988. 

Those  are  big  numbers.  Mr.  Presi- 
dent. But  when  you  look  more  careful- 
ly at  key  education  programs,  the 
impact  is  even  bigger. 

About  $350  million  would  be  cut 
from  programs  for  disadvantaged  chil- 
dren under  chapter  1.  It  would  mean 
depriving  the  program  of  the  $535  mil- 
lion increase  provided  in  the  1988  ap- 
propriations bill. 

The  cuts  would  come  at  a  time  when 
the  number  of  kids  is  increasing  who 
have  already  been  short-changed  both 
in  the  classroom  and  economically,  as 
well. 

It  would  mean  reduced  service  to  the 
400.000  children  now  served  by  chap- 
ter 1  programs,  and  denying  service  to 
over  650,000  new  participants.  By 
doing  nothing— by  letting  a  Presiden- 
tial sequester  take  place— we  would  be 
saying  to  something  like  1  million  chil- 
dren "It  may  be  tougher  for  you.  but  it 
will  be  easier  for  us." 

Sequester  would  be  worse  than  just 
standing  pat.  It  would  be  more  like 
standing  aside  to  let  the  competition 
pass.  In  1982.  the  advanced  math  stu- 
dents in  this  country  scored  5.3  per- 
centage points  below  the  international 
mean,  and  13.4  points  below  Japanese 
students. 

A  Presidential  sequester  would  actu- 
ally cut  math  and  science  education 
programs  by  $7.1  million.  That  would 
put  us  at  a  level  of  funding.  $20  mil- 
lion below  the  appropriations  for  1985. 
So  just  at  the  time  when  we  need  to  be 
bold  enough  to  make  investments  in 
our  future,  a  sequester  would  take  us 
several  steps  back  in  time. 

And  it  would  also  be  taking  back 
promises  we  made  to  people  who  want 
to  give  their  best  to  this  country  if  we 
are  wise  enough  to  help.  A  Presiden- 
tial sequester  would  cut  $154  million 
from  programs  for  education  of  the 
handicapped.  It  would  reduce  the 
funding  levels  $300  million  below  the 
levels  set  in  the  1988  appropriations 
biU. 

If  those  cuts  are  allowed  to  happen, 
we  will  be  going  against  the  grain  of 
demographics.  In  the  1976-77  school 
year,  about  3.7  million  students  were 
enrolled  in  programs  for  education  of 
the  handicapped.  In  the  1984-85 
school  year,  the  number  had  risen  to 
4.4  million  students.  So  there  is  a  clear 
need  for  the  programs,  and  another 
solid  reason  for  avoiding  a  sequester. 

Sequester  would  take  $78  million  out 
of  vocational  education  programs.  Stu- 
dent financial  aid  would  be  cut  by  $485 
million,  even  though  the  cost  of 
higher  education  Ls  going  up.  And  just 
at  the  time  when  people  are  demand- 
ing better  results  for  the  education 


dollar,  a  sequester  would  cut  $17.4  mil- 
lion for  the  Office  of  Educational  Re- 
search and  Improvement  activities. 
This  cut  could  not  come  at  a  worse 
time.  Federal  taxpayers  and  many  of 
us  In  this  building  are  demanding 
more  information  about  Federal  ex- 
penditures on  education.  We  are  inter- 
ested to  know  what  we  get  for  each 
dollar  spent  on  improving  the  minds 
and  lives  of  this  country's  future  deci- 
sionmakers. Without  sufficient  fund- 
ing, more  than  this  sequester  would 
provide,  OERI  will  never  he  able  to  up- 
grade its  information  collection  and 
dissemination  function. 

Mr.  President,  I  hear  it  said  that  a 
sequester  is  something  like  a  benign 
option  since  it  is  just  a  different  kind 
of  pain  in  a  process  that  is  painful  re- 
gardless of  how  the  deficit's  reduced. 
That  is  wrong.  It  actually  amoimts  to 
an  admission  that  policymakers  are 
unwilling  to  make  policy,  reluctant  to 
make  choices,  and  comfortable  with 
the  idea  that  it  is  OK  to  let  things 
ride. 

Sequester  was  never  intended  as  a 
'way  out"  or  a  "way  around."  I  have 
always  thought  that  when  reasonable 
people  see  a  train  coming,  they  will 
find  a  way  to  get  moving. 

As  things  stand  right  now.  the  Presi- 
dent is  the  engineer  of  the  "Sequester 
Special."  The  Members  of  the  Con- 
gress are  the  switchmen.  If  we  do  not 
talk  to  each  other,  we  run  the  risk  of 
derailment.  But  with  a  little  communi- 
cation, we  can  get  the  deficit-reduction 
effort  on  track  and  keep  moving 
ahead. 

So  I  would  say  to  my  colleagues  in 
the  Senate  and  the  House  as  well  as  to 
the  I»resident,  let  us  not  settle  for  se- 
quester. Let  us  get  together  and  make 
choices.  I  know  it's  not  easy.  But  there 
is  nothing  so  tough  that  we  caimot  get 
it  done  if  we  only  make  the  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  factsheet  detailing  the 
impact  of  a  sequester  on  education 
programs  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PACTSHKrr— Impact  or  PonarriAL  Sequestcr 
ON  Eddcation 

Under  a  full  sequester  of  $23  billion.  De- 
partment of  Education  discretionary  appro- 
priations would  be  cut  $1.4  billion  below  the 
1987  current  services  baseline.  DOE  appro- 
priations would  fall  to  $18.8  billion,  a  little 
more  than  the  1986  pre-sequester  funding 
level.  In  this  years  Budget  Resolution.  Con- 
gress made  a  strong  commitment  to  substan- 
tially boost  federal  spending  for  education. 
If  a  full  sequester  takes  place,  education 
programs  would  lose  $2.5  billion  of  increases 
over  last  year's  spending  bill  provided  under 
the  Senate  Appropriations  Conunittee- 
passed  1988  appropriations  bill. 

If  the  1988  Labor-HHS-Education  appro- 
priations bill  (H.R.  3058)  is  signed  into  law 
before  November  20,  discretionary  appro- 
priations would  be  cut  by  $1.6  billion. 

Education  programs  for  disadvantaged 
children.  Chapter  1.  would  be  reduced  $350 


million  at  a  time  when  the  population  of 
educationally  and  economically  deprived 
liids  is  increasing.  A  cut  of  this  size  would 
return  funding  to  a  level  approved  on  the 
Senate  floor  for  the  1985  program.  If  the 
full  sequester  is  enacted.  Chapter  1  would 
not  receive  the  $535  million  Increase  provid- 
ed in  the  Senate  Appropriations  Conunittee 
bill  for  1988. 

A  loss  of  $350  million  under  enactment  of 
a  full  sequester  would  mean  reduced  educa- 
tional services  to  over  400.000  current  Chap- 
ter 1  children.  Even  worse,  if  Congress  fails 
to  approve  the  Appropriation  Committee's 
$535  increase  over  last  year's  appropriation, 
we  wont  be  able  to  provide  services  to  over 
650.000  potential  new  participanU.  The  ag- 
gregate loss  would  result  in  Congress  choos- 
ing to  deny  services  to  over  one  million  chil- 
dren who  need  a  little  extra  educational 
help  to  reach  their  full  potential. 

If  H.R.  3058  is  signed  into  law.  Chapter  1 
would  be  cut  by  $381  million. 

A  full  sequester  would  cut  math  and  sci- 
ence education  grants  by  $7.1  million,  allow- 
ing funding  to  slip  $20  million  below  the 

1985  appropriation.  This  cut  would  make  a 
mockery  of  Congress's  rhetoric  calling  upon 
the  nation  to  invest  more  in  education,  spe- 
cifically in  those  programs  which  prepare 
our  children  to  compete  against  other  indus- 
trialized countries.  Mathematics  scores  for 
17-year-olds  on  the  SAT  Increased  by  only 
three  points  from  school  year  1974-85  to 
1985-86  (472-475).  In  1982.  American  ad- 
vanced mathematics  students  scored  5.3  per- 
centage points  below  the  international 
mean,  and  13.4  percentage  points  below  Jap- 
anese students. 

If  H.R.  3058  is  signed  into  law.  math/sci- 
ence grants  would  be  reduced  by  $12.8  mil- 
lion. 

Education  of  the  handicapped  programs 
would  be  cut  by  $154  million,  $300  million 
below  the  Senate  Appropriations  Commit- 
tee 1988  mark.  This  cut  would  reduce  by  $16 
million  funds  for  preschool  handicapped 
education  grants.  In  1986.  Congress  reau- 
thorized handicapped  education  programs 
with  the  recognition  that  early  intervention 
is  socially  and  economically  efficient.  When 
enrolled  in  preschool  education,  develop- 
mentally  delayed  children  achieve  higher 
educational  levels.  Reducing  expenditures 
for  these  programs  flies  In  the  face  of  demo- 
graphic trends:  In  school  year  1976-77,  3.7 
million  students  were  enrolled  in  handi- 
capped education  programs:  in  1984-85,  that 
number  increased  to  4.4  million  students. 

If  H.R.  3058  is  signed  Into  law,  education 
programs  for  handicapped  children  would 
be  cut  by  $167.2  million. 

Vocational  education  would  be  cut  by  $78 
million,  reverting  to  $9  million  less  than  the 

1986  appropriation;  $109  million  below  the 
Senate  Appropriations  Committee-passed 
level  for  1988. 

If  H.R.  3058  is  signed  into  law,  vocational 
education  would  lose  $80.7  million. 

Student  financial  aid  would  be  cut  by  $485 
million,  taking  the.se  programs  back  to  their 
1985  appropriated  level.  As  the  costs  of  at- 
tending postsecondary  Institutions  continue 
to  rise,  more  students  and  families  will  seek 
financial  aid  to  help  pay  education  bills.  In 
1976,  10.9  million  people  were  enrolled  in 
postsecondary  institutions:  by  1984.  that 
number  had  Increased  to  12.2  million. 

If  H.R.  3058  is  signed  Into  law,  student  aid 
would  be  reduced  $500  million. 

At  a  time  when  the  public  demands  Im- 
proved measurable  outcomes  for  tax  dollars 
invested  In  education,  a  sequester  would  cut 
by  $17.4  million  Office  of  Educational  Re- 


search Improvement  activities.  This  would 
return  us,.to  the  1985  appropriated  level. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENDING  MORNING 
BUSINESS  FOR  5  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes  and 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  Introduction  of  legislation 
will  appear  later  in  the  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 


ORDEIR  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  under  the 
order  previously  entered  I  have  au- 
thority to  proceed  to  the  consideration 
of  the  Labor-HHS  appropriations  bill 
after  consultation  with  the  distin- 
guished minority  leader.  That  consul- 
tation has  been  had.  The  minority 
leader  was  aware,  earlier  today,  that 
we  were  hoping  to  bring  up  the  Labor/ 
HHS  appropriations  bill  today.  As  a 
matter  of  fact,  he  hoped  to  expedite 
that  through  the  staff. 

So  I  shall  ask  the  Chair,  just  in  a 
moment,  to  lay  that  before  the  Senate. 
This  means  that  there  would  be  about 
four  matters,  four  tracks  going  here 
with  the  Verity  nomination  to  be  the 
first  and  highest  priority  by  virtue  of 
the  fact  that  we  will  have  a  cloture 
vote  today. 

Following  that,  the  war  powers  has 
next  priority.  Following  that,  cata- 
strophic Illness,  and  then,  fourthly, 
the  Labor-HHS  appropriations  bill. 

Under  the  previous  order,  the 
Senate  was  to  go  Into  executive  session 
at  noon  and  debate  the  Verity  nomina- 
tion for  45  minutes.  I  do  not  know 


that  Senators  want  to  debate  that  at 
this  time. 

At  any  rate,  Mr.  Helms  Is  here. 
Would  there  be  any  problem  In,  say, 
going  on  to  Labor-HHS  and  have  the 
two  managers— they  probably  have 
some  preliminary  motions  they  want 
to  make. 

Would  the  distinguished  Senator 
from  North  Carolina  have  any  prob- 
lem holding  the  nomination  for  10  or 
15  minutes?  Perhaps  for  10  minutes  or 
less? 

Mr.  HELMS.  Mr.  Leader,  I  am  sorry? 

Mr.  BYRD.  It  would  be  10  minutes 
or  less  that  would  be  needed  for  this 
exercise  here. 

Mr.  HELMS.  So  the  leader  is  saying 
delay  the  Verity  nomination  for  10 
minutes? 

Mr.  BYRD.  Yes,  delay  going  into  ex- 
ecutive session  for  10  minutes. 

Mr.  HELMS.  That  would  be  fine.  If 
the  distinguished  leader  would  not 
mind  If  2  or  3  minutes  beyond  12:45 
may  be  needed? 

Mr.  BYRD.  Yes,  surely. 

If  It  would  be  agreeable  to  Mr.  Hol- 
LiNGS  and  Mr.  Helms,  If  the  executive 
session  went,  then,  10  minutes  beyond 
what  it  otherwise  would  have  been. 

Mr.  HELMS.  That  will  be  fine. 

Mr.  BYRD.  Is  that  agreeable  to  the 
Senator  from  South  Carolina? 

Mr.  HOLLINGS.  What  Is  the  re- 
quest? 

Mr.  BYRD.  The  Senate  was  to  go 
into  executive  session  at  noon  and 
have  a  debate  until  12:45. 

Mr.  HOLLINGS.  Right. 

Mr.  BYRD.  What  I  am  saying,  in 
order  to  accommodate  the  two  manag- 
ers on  the  Labor-HHS  appropriations 
bill,  that  we  take  10  minutes  now,  get 
that  bin  laid  down,  and  they  have 
some  preliminary  motions,  perhaps; 
and  then  go  on  Verity  at  10  after  12, 
continue  Verity  until  12:55.  if  need  be. 
Would  that  be  agreeble? 

Mr.  HOLLINGS.  Yes,  sir. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  and 
I  thank  the  Senator  from  North  Caro- 
lina. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  order  for  going  into  ex- 
ecutive session  on  the  Verity  nomina- 
tion be  delayed  for  10  minutes;  that  In 
the  meantime,  the  Senate  proceed 
with  the  consideration  of  the  Labor- 
HHS  appropriations  bill,  H.R.  3058, 
and  that  the  12:45  recess  time  be  ex- 
tended to  12:55  p.m.  today  If  It  be- 
comes necessary  In  the  opinion  of 
those  who  are  handling  the  Verity 
nomination. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, FISCAL  YEAR  1988 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  bill,  H.R.  3058. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  3058)  making  appropriations 
for  the  Departments  of  LAbor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bin,  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  In  italic.) 

H.R.  3058 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1988,  and  for  other 
purposes,  namely: 

TITLE  I-DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

PROGRAM  AOMIMISTRATIOM 

For  expenses  of  administering  employ- 
ment and  training  programs,  [$73,896.0001 
f74. 027,000  together  with  not  to  exceed 
C$46,425,0001  $43,855,000  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  In  the  Unemployment 
Trust  Fund. 

training  and  employment  services 
For  expenses  necessary  to  carry  Into 
effect  the  Job  Training  Partnership  Act,  in- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buildings  and  other  facilities, 
and  the  purchase  of  real  property  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing Partnership  Act,  [$3,511,185,0001 
$3,877,201,000  plus  reimbursements,  to  be 
available  for  obligation  for  the  period  July 
1,  1988.  through  June  30,  1989,  of  which 
C$62,370.0001  $62,700,000  shail  be  for  carry- 
ing out  section  401,  [$70,480.0001 
$66,500,000  shall  be  for  carrying  out  section 
402,  [$10,409,0001  $10,575,000  shall  be  for 
carrying  out  section  441,  $2,000,000  shall  be 
for  the  National  Commission  for  Employ- 
ment Policy.  [$3,000.0001  $5,000,000  shaU 
be  for  all  activities  conducted  by  and 
through  the  National  Occupational  Infor- 
mation Coordinating  Committee  under  the 
Job  Training  Partnership  Act,  $2,000,000 
shall  be  for  service  delivery  areas  under  the 
Job  Training  Partnership  Act  urith  high  con- 
centrations of  American  Samoans  in  addi- 
tion to  amounts  otherwise  provided  under 
Section  202  of  the  Act,  and  $8,000,000  shall 
be  for  service  delivery  areas  under  section 
101<aH4)(A)(lli)  of  the  Job  Training  Part- 
nership Act  in  addition  to  amounts  other- 
wise provided  under  sections  202  and  251(b) 
of  the  Act:  Provided,  That  no  funds  from 
any  other  appropriation  shall  be  used  to 
provide  meal  services  at  or  for  Job  Corps 
centers. 
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IPor  necessary  expenses  of  construction, 
rehabilitation,  and  acquisition  of  Job  Corps 
centers  as  authorized  by  the  Job  Training 
ParUiership  Act.  $128,500,000.  to  be  avail- 
able for  obligation  for  the  period  July  1. 
1988  through  June  30.  1991.1 

For  activities  authorized  by  sections  236. 
237.  and  238  of  the  Trade  Act  of  1974.  as 
amended,  including  necessary  related  ad- 
ministrative experises.  $50,000,000. 

For  activities  authorized  by  title  VII.  sub- 
title C  of  the  Stewart  B.  McKlnney  Home- 
less Assistance  Act.  [$8,000.0001 
$12,000,000,  of  which  t2,000,000  shall  be  for 
carn/ing  out  section  738  of  the  Act. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  S06<a)  of 
title  V  of  the  Older  Americaru  Act  of  1965.  as 
amended,  $269,880,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (31  of  section  506lal 
of  title  V  of  the  Older  Americans  Act  of  1965, 
(U  amended,  $76,120,000. 

PKDKRAL  nNXMPLOTlfZNT  SKKKTITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250.  as  amended. 
and  of  trade  adjustment  benefit  payments 
and  allowances,  as  provided  by  law  (part  I. 
subchapter  B.  chapter  2.  title  II  of  the 
Trade  Act  of  1974.  as  amended), 
$141,000,000.  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  sub- 
sequent appropriation  for  payments  for  any 
period  subsequent  to  September  15  of  the 
current  yesLT.  ^Provided,  That  amounts  re- 
ceived or  recovered  pursuant  to  section 
308<e)  of  Public  Law  95-250  shall  be  avail- 
able for  payments. 

STATi  xjuBtrvoruzsn  insurance  and 

EMPLOYMENT 
SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49-491- 
1:  39  U.S.C.  3202(a)<lKE));  title  III  of  the 
Social  Security  Act.  as  amended  (42  U.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523.  and  sec- 
tions 231-235  and  243-244.  title  II  of  the 
Trade  Act  of  1974,  as  amended;  as  author- 
ized by  section  7c  of  the  Act  of  June  6.  1933. 
as  amended,  necessary  administrative  ex- 
penses under  sections  101(a)(15KH)<ll), 
213(aK14),  and  216<gKl)(2)(3)  of  the  Immi- 
gration and  Nationality  Act.  as  amended  (8 
n.S.C.  1101  et  seq.);  and  necessary  adminis- 
trative expenses  to  carry  out  the  Targeted 
Jobs  Tax  Credit  program  under  section  51 
of  the  Internal  Revenue  Code  of  1986. 
$23,400,000.  together  with  not  to  exceed 
[$2,536,012,0001  $2,470,812,000  which  may 
be  expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund,  and  of  which  the  sums 
available  in  the  basic  allocation  for  activi- 
ties authorized  by  title  III  of  the  Social  Se- 
curity Act.  as  amended  (42  U.S.C.  502-504), 
and  the  sums  available  in  the  basic  alloca- 
tion for  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523.  shall  be 
available  for  obligation  by  the  SUtes 
through  December  31.  1988.  and  of  which 
$22,700,000  together  with  not  to  exceed 
[$732,500.0001  $677,300,000  of  the  amount 
which  may  be  expended  from  said  tr\ist 
fund  shall  be  available  for  obligation  for  the 
period  July  1.  1988.  through  June  30.  1989. 
to  fund  activities  under  section  6  of  the  Act 


of  June  6.  1933.  as  amended,  including  the 
cost  of  penalty  mail  made  available  to 
States  in  lieu  of  allotments  for  such  purpose 
and  of  which  $182,866,000  (including  not  to 
exceed  $4,600,000  which  may  be  used  for 
amortization  payments  to  States  which  had 
independent  retirement  plans  In  their  State 
employment  service  agencies  prior  to  1980) 
shall  be  available  only  to  the  extent  neces- 
sary to  administer  unemployment  compen- 
sation laws  to  meet  Increased  costs  of  ad- 
ministration resulting  from  changes  in  a 
State  law  or  increases  in  the  number  of  un- 
employment Insurance  claims  filed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  allocation  was  based,  which  cannot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obligations  as  of  De- 
cember 31.  1988. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  PUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act, 
as  amended,  and  to  the  Black  Lung  Disabil- 
ity Trust  Fund  as  authorized  by  section 
9501(cMl)  of  the  Internal  Revenue  Code  of 
1954.  as  amended;  and  for  nonrepayable  ad- 
vainces  to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  untU  September  30.  1989; 
$30,000,000. 

Labor-Management  Servici» 
salaries  and  expenses 
For  necessary  expenses  for  Labor-Manage- 
ment     Services,      $81,192,000.      of      which 
$13,600,000   for   a   pension   plan   data  base 
shall  remain  available  until  September  30. 
1989. 
Pension  Benefit  Guaranty  Corporation 

PENSION  benefit  GUARANTY  CORPORATION 
FUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364, 
within  limits  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law,  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  In  carrying  out  the  program 
through  September  30.  1988.  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$40,034,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation. 

Employment  Standards  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  SUte.  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  [$217,085,0001 

$216,952,000.  of  which  not  to  exceed 
$8,000,000  shall  be  available  for  obligation 
through  September  30.  1989.  for  acquisition 
of  computer  equipment  and  software  for  the 
Federal  Employees'  Compensation  Pro- 
gram's ADP  system,  together  with  $488,000 
which  may  be  expended  from  the  Special 
Fund  in  accordance  with  sections  39(c)  and 
44(j)  of  the  Longshore  and  Harbor  Workers' 
Compensation  Act. 


SPECIAL  BENKTITS 
(INCLUDING  TRANSFER  OF  FtrNDSI 


For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V.  chap- 
ter 81  of  the  United  States  Code:  continu- 
ation of  benefits  as  provided  for  under  the 
head  ■Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act.  1947; 
the  Employees'  Compensation  Commission 
Appropriation  Act.  1944;  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012);  and  50  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10(h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act.  as 
amended.  [$257,177.0001  $174,000,000,  to- 
gether with  such  amounts  as  may  be  neces- 
sary to  be  charged  to  the  subsequent  year 
appropriation  for  the  payment  of  compensa- 
tion and  other  benefits  for  any  period  subse- 
quent to  September  15  of  the  current  year: 
Provided,  That  in  addition  there  shall  be 
transferred  from  the  Postal  Service  fund  to 
this  appropriation  such  sums  as  the  Secre- 
tary of  Labor  determines  to  be  the  cost  of 
administration  for  Postal  Service  employees 
through  September  30,  1988. 

BLACK  LUNG  DISABILITY  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  [$646,842.0001 
$649,169,000.  of  which  $594,522,000  shall  be 
available  until  September  30,  1989.  for  pay- 
ment of  all  t>enefits  as  authorized  by  section 
9S01(d)  (1).  (2).  and  (7)  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  and  of 
which  [$28,293,0001  $28,217,000  shall  be 
available  for  transfer  to  Employment  Stand- 
ards Administration,  Salaries  and  Expenses, 
and  [$23,521,0001  $25,924,000  for  transfer 
to  DepartmentaJ  Management.  Salaries  and 
Expenses,  and  $506,000  for  transfer  to  De- 
partmental Management.  Office  of  Inspec- 
tor General,  for  expenses  of  operation  and 
administration  of  the  Black  Lung  Benefits 
program  as  authorized  by  section 
9501(d)(5)(A)  of  that  Act:  Provided,  That  in 
addition,  such  amounts  as  may  be  necessary 
may  be  charged  to  the  subsequent  year  ap- 
propriation for  the  payment  of  compensa- 
tion or  other  benefits  for  any  period  subse- 
quent to  June  15  of  the  current  year:  Pro- 
vided further.  That  in  addition,  there  are 
hereby  appropriated  such  amounts  as  may 
be  necessary  to  repay  advances  from  the 
Treasury  that  are  not  needed  to  make  dis- 
bursements during  the  current  fiscal  year, 
as  authorized  by  section  9501(d)(4)  of  that 
Act:  Provided  further.  That  in  addition, 
such  amounts  shall  be  paid  from  this  fund 
into  miscellaneous  receipts  as  the  Secretary 
of  the  Treasury  determines  to  be  the  admin- 
istrative ex[>enses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(B)  of  that  Act. 

Occupational  Safety  and  Health 

Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
[$244,001.0001  $247,901,000.  including  not 
to  exceed  $42,327,000.  which  shall  be  the 
maximum  amount  available  for  grants  to 
States  under  section  23(g)  of  the  Occupa- 
tional Safety  and  Health  Act,  which  grants 
shall  be  no  less  than  fifty  percent  of  the 
costs  of  State  occupational  safety  and 
health  programs  required  to  be  Incurred 
under    plans    approved   by    the    Secretary 


under  section  18  of  the  Occupational  Safety 
and   Health   Act   of    1970:    Provided,   That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended 
for  the  assessment  of  civil  penalties  issued 
for  first  instance  violations  of  Euiy  standard, 
rule,  or  regulation  promulgated  under  the 
Occupational  Safety  and  Health  Act  of  1970 
(other  than  serious,  willful,  or  repeated  vio- 
lations under  section  17  of  the  Act)  result- 
ing from  the  inspection  of  any  establish- 
ment or  workplace  subject  to  the  Act.  unless 
such  establishment  or  workplace  is  cited,  on 
the  basis  of  suc!h  inspection,  for  ten  or  more 
violations:  Provided  further.  That  none  of 
the   funds   appropriated   under   this   para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe,   issue,    administer,    or   enforce   any 
standard,  rule,  regulation,  or  order  under 
the  Occupational  Safety  and  Health  Act  of 
1970  which  is  applicable  to  any  person  who 
is  engaged  in  a  farming  operation  which 
does  not  maintain  a  temporary  labor  camp 
and  employs  ten  or  fewer  employees:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated or  expended  to  prescribe,  issue,  ad- 
minister, or  enforce  any  standard,  rule,  reg- 
ulation,   order    or    administrative    action 
under  the  Occupational  Safety  and  Health 
Act  of  1970  affecting  any  work  activity  by 
reason  of  recreational  hunting,  shooting,  or 
fishing:  Provided  further.  That  no  funds  ap- 
propriated under  this  paragraph  shall  be 
obligated  or  expended  to  administer  or  en- 
force   any    standard,    rule,    regulation,    or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  with  respect  to  any  em- 
ployer of  ten  or  fewer  employees  who  is  in- 
cluded within  a  category  having  an  occupa- 
tional injury  lost  work  day  case  rate,  at  the 
most  precise  Standard  Industrial  Classifica- 
tion Code  for  which  such  data  are  pub- 
lished, less  than  the  national  average  rate  as 
such  rates  are  most  recently  published  by 
the  Secretary,  acting  through  the  Bureau  of 
Labor  Statistics,  in  accordance  with  section 
24  of  that  Act  (29  U.S.C.  673).  except- 

(1)  to  provide,  as  authorized  by  such  Act. 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  A(:t;  and 

^(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does  not 
maintain  a  temporary  labor  camp  and  em- 
ploys ten  or  fewer  employees:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  proposal  or  assessment  of 
any  civil  penalties  for  the  violation  or  al- 
leged violation  by  an  employer  of  ten  or 


fewer  employees  of  any  standard,  rule,  regu- 
lation, or  order  promulgated  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repeated  vio- 
lations and  violations  which  r>ose  imminent 
danger  under  section  13  of  the  Act)  if,  prior 
to  the  inspection  which  gives  rise  to  the  al- 
leged violation,  the  employer  cited  has  (1) 
voluntarily  requested  consultation  under  a- 
program     opierated     pursuant     to    section 
7(c)(1)  or  section   18  of  the  Occupational 
Safety  and  Health  Act  of  1970  or  from  a  pri- 
vate consultative  source  approved  by  the 
Administration  and  (2)  had  the  consultant 
examine  the  condition  cited  and  <3)  made  or 
is  in  the  process  of  making  a  reasonable 
gCKXi  faith  effort  to  eliminate  the  hazard 
created    by    the    condition    cited    as    such, 
which  was  identified  by  the  aforementioned 
consultant,   unless  changing  circumstances 
or  workplace  conditions  render  inapplicable 
the  advice  obtained  from  such  consultants: 
Provided  further,  That  none  of  the  funds 
appropriated  under  this  paragraph  may  be 
obligated  or  expended  for  any  State  plan 
monitoring  visit  by  the  Secretary  of  Labor 
under  section  18  of  the  Occupational  Safety 
and  Health  Act  of   1970,  of  any  factory, 
plant,  establishment,  construction  site    or 
other  area,  workplace  or  environment  where 
such  a  workplace  or  environment  has  been 
inspected  by  an  employee  of  a  State  acting 
pursuant  to  section  18  of  such  Act  within 
the  six  months  preceding  such  Inspection: 
Provided  further.  That  this  limitation  does 
not  prohibit  the  Secretary  of  Labor  from 
conducting  such  monitoring  visit  at  the  time 
and  place  of  an  inspection  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act,  or  in  order  to  investigate  a  com- 
plaint about  State  program  administration 
including  a  failure  to  respond  to  a  worker 
complaint  regarding  a  violation  of  such  Act, 
or  in  order  to  investigate  a  discrimination 
complaint  under  section  11(c)  of  such  Act, 
or  as  part  of  a  special  study  monitoring  pro- 
gram, or  to  investigate  a  fatality  or  catastro- 
phe:  Provided  further.   That  none   of   the 
funds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  the  in- 
spection, investigation,  or  enforcement  of 
any  activity  occurring  on  the  Outer  Conti- 
nental Shelf  which  exceeds  the  authority 
granted   to   the   Occupational   Safety   and 
Health  Administration  by  any  provision  of 
the  Outer  Continental  Shelf  Lands  Act.  or 
the    Outer   Continental   Shelf   Lands    Act 
Amendments  of  1978. 
Mine  Safety  and  Health  Administration 

salaries  and  expenses 
For  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration, 
[$164,874.0001  $169,765,000,  including  pur- 
chase and  bestowal  of  certificates  and  tro- 
phies in  connection  with  mine  rescue  and 
first-aid  work,  and  the  purchase  of  not  to 
exceed  sixty  passenger  motor  vehicles  for 
replacement  only;  the  Secretary  is  author- 
ized to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and  pri- 
vate sources  and  to  prosecute  projects  in  co- 
operation with  other  agencies.  Federal, 
State,  or  private;  the  Mine  Safety  and 
Health  Administration  is  authorized  to  pro- 
mote health  and  safety  education  and  train- 
ing in  the  mining  community  through  coop- 
erative programs  with  States,  industry,  and 
safety  associations;  and  any  funds  available 
to  the  Department  may  be  used,  with  the 
approval  of  the  Secretary,  to  provide  for  the 
costs  of  mine  rescue  and  survival  operations 
In  the  event  of  major  disaster:  Provided, 
That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expend- 


ed to  carry  out  section  115  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  or  to 
carry  out  that  portion  of  section  104(g)(1)  of 
such  Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 
dredging,  or  with  respect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
Bureau  of  Labor  Statistics 
salaries  and  expenses 
For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  [$184,833.0001  $183,833,000,  of 
which  $9,184,000  shall  be  for  expenses  of  re- 
vising the  Consumer  Price  Index,  together 
with  not  to  exceed  $43,419,000.  which  may 
be  expended  from  the  Employment  Security 
Administration  account  In  the  Unemploy- 
ment Trust  Fund:  Provided,  That  $7,694,000 
shall  remain  available  until  September  30. 
1989. 

Departmental  Management 
salaries  and  expenses 
For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  5  sedans, 
and  including  [$2,434.0001  $2,507,000  for 
the  President's  Committee  on  Employment 
of  the  Handicapped.  $120,041,000.  together 
with  not  to  exceed  $286,000  which  may  l>e 
expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund. 

assistant  secretary  for  veterans 
employment  and  training 
Not  to  exceed  $145,826,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Tnist 
Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-08  and  2021-26. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  [$38,224.0001  $38,700,000.  together 
with  not  to  exceed  $6,476,000.  which  may  be 
expended  from  the  Employment  Security 
Administration  account  In  the  Unemploy- 
ment Trust  Fund. 

General  Provisions 

Sec  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  workers  health  or  safety. 

Sec.  103.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  the  purpose  of  closing  any  Job  Corps 
Center  operating  under  part  B  of  title  IV  of 
the  Job  Training  Partnership  Act  prior  to 
January  1,  1989.        ' 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govemmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps 
which  was  not  under  such  a  contract  as  of 
September  1,  1984. 
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Sec.  JOS.  None  of  the  funds  appropriated 
in  this  Act  sheUl  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  counsel 
or  representation  in  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant 

This  title  may  be  cited  as  the  ■Depart- 
ment of  Labor  Appropriations  Act,  1988". 

TITLE  II— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 
[OmcB  or  THE  Secrftary 

[PRIORITY  DISEASE  CONTROL  AND  RESEARCH 
I  AIDS  I 

[For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  Acquired  Immune 
Deficiency  Syndrome,  $945,430,000,  of 
which  $38,500,000  shall  be  for  the  Health 
Resources  and  Services  Administration, 
$306,750,000  shall  be  for  the  Centers  for 
Disease  Control.  $93,946,000  shall  be  for  the 
National  Cancer  Institute.  $25,839,000  shall 
be  for  the  National  Heart,  Lung  and  Blood 
Institute,  $3,310,000  shall  be  for  the  Nation- 
al Institute  of  Dental  Research.  $3,500,000 
shall  be  for  the  National  Institute  of  Diabe- 
tes. Digestive,  and  Kidney  Diseases, 
$12,755,000  shall  be  for  the  National  Insti- 
tute of  Neurological  and  Communicative 
Disorders  and  Strolie.  $223,323,000  shall  be 
for  the  National  Institute  of  Allergy  and  In- 
fectious Diseases.  $2,500,000  shall  be  for  the 
National  Institute  of  General  Medical  Sci- 
ences. $9,928,000  shall  be  for  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment, $4,000,000  shall  be  for  the  National 
Eye  Institute,  $4,091,000  shall  be  for  the  Na- 
tional Institute  of  Environmental  Health 
Sciences,  $377,000  shall  be  for  the  National 
Institute  on  Aging,  $25,661,000  shall  be  for 
Research  Resources.  $533,000  shall  be  for 
the  National  Center  for  Nursing  Research, 
$1,200,000  shall  be  for  the  John  E.  Pogarty 
International  Center,  $61,465,000  shall  be 
for  the  Office  of  the  Director,  $101,252,000 
shall  be  for  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  $1,500,000 
shall  be  for  the  Office  of  Minority  Health, 
and  $25,000,000  shall  be  for  the  Office  of 
the  Secretary:  Provided,  That  of  the 
amounts  appropriated  under  this  heading. 
$40,000,000  shall  remain  available  until  ex- 
pended, including  $10,000,000  for  section 
1610(b):  Provided  further.  That  amounts  ap- 
propriated herein  may  l)e  transferred  be- 
tween the  institutes  and  agencies  named 
herein  upon  the  approval  by  the  House  and 
Senate  Committees  on  Appropriations  of  a 
reprogramming  request  submitted  by  the 
Secretary  of  Health  and  Human  Services.! 
Health  RESotntcES  and  Services 
Administration 

HEALTH  resources  AND  SERVICES 

For  carrying  out  titles  III,  VI,  VII,  VIII, 
X.  XVI,  and  XXIII  of  the  Public  Health 
Service  Act.  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act.  title  V  of 
the  Social  Security  Act,  and  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
[$1,343,476,0001  tlM0.S13.000  ot  which  not 
to  exceed  $750,000  to  remain  available  until 
expended,  shall  be  available  for  renovating 
the  Glllis  W.  Long  Hansen's  Disease  Center, 
42  U.S.C.  247e.  and  of  which  $100,000  shall 
remain  available  until  expended  for  interest 
subsidies  on  loan  guarantees  made  prior  to 
fiscal  year  1981  under  part  B  of  title  VII  of 
the  Public  Health  Service  Act:  of  which 
S2S,000,000  shall  be  available  for  an  infant 
mortality  initiative  funded  through  the 
community  health  centers  and  migrant 
health  centers;  of  which  $4,000,000  shall  be 
made  available  until  expended  to  make 
grants  under  section  ItlO(b)  of  the  Public 
Health  Service  Act  for  renovation  or  con- 


struction of  non-acute  care  intermediate 
and  long  term  care  facilities  for  AIDS  pa- 
tients: Provided  further.  That  Florida  Agri- 
cultural and  Mechanical  University  School 
of  Pharmacy  shall  be  an  eligible  recipient  of 
the  Excellence  in  Minority  Health  Educa- 
tion and  Care  program  without  respect  to 
section  7S8A.(cJ:  Provided  further.  That 
funds  remaining  unobligated  in  the  Nation- 
al Health  Service  corps  program  shall  be 
transferred  to  the  Community  Health  Cen- 
ters program  to  support  the  costs  associated 
with  the  private  placement  assignment  of 
corps  personnel'  Provided  further,  that  the 
total  principal  amount  of  Federal  loan  in- 
surance available  under  section  728  of  the 
Public  Health  Service  Act  during  fiscal  year 
1988  shall  be  granted  by  the  Secretary  of 
Health  and  Human  Services  without  regard 
to  any  apportionment  or  other  similar  limi- 
tatiOTi:  Provided.  That  when  the  Depart- 
ment of  Health  and  Human  Services  admin- 
isters or  operates  an  employee  health  pro- 
gram for  any  Federal  department  or  agency, 
payment  for  the  full  estimated  cost  shall  be 
made  by  way  of  reimbursement  or  in  ad- 
vances to  this  appropriation. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN  FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 

FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section   1602  of  the  Public  Health  Service 
Act,  $22,000,000.  together  with  any  amounts 
received    by    the   Secretary    in   connection 
with  loans  and  loan  guarantees  under  title 
VI  of  the  Public  Health  Service  Act.  to  be 
available  without  fiscal  year  limiUtion  for 
the  payment  of  interest  subsidies.  During 
the  fiscal  year,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 
Centers  for  Disease  Control 
disease  control,  research,  and  training 
To  carry  out  title  III.  XVIl.  and  XIX  and 
section  1102  of  the  Public  Health  Service 
Act.  sections  101.  102.  103.  201.  202.  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1977.  and  sections  20.  21.  and  22  of  the 
Occupational    Safety    and    Health    Act    of 
1970;  including  insurance  of  official  motor 
vehicles  in  foreign  countries;  and  hire,  main- 
tenance,     and      operation      of      aircraft. 
[$221,977.0001       $802,987,000.      of      which 
$2,000,000  shall  remain  available  until  ex- 
pended for  equipment  and  construction  and 
renovation    of    facilities:     Provided.    That 
training  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
not  in  excess  of  the  full  cost  of  such  train- 
ing: Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  available 
for  payment  of  the  costs  of  medical  care,  re- 
lated expenses,  and  burial  expenses  hereaf- 
ter incurred  by  or  on  behalf  of  any  person 
who  had  participated  in  the  study  of  un- 
treated syphilis  initiated  in  Tuskegee,  Ala- 
bama, in  1932,  in  such  amounts  and  subject 
to  such  terms  and  conditions  as  prescribed 
by   the  Secretary   of   Health   and   Human 
Services  and  for  payment,  in  such  amounts 
and  subject  to  such  terms  and  conditions,  of 
such  costs  and  expenses  hereafter  incurred 
by  or  on  behalf  of  such  person  s  wife  or  off- 
spring determined  by  the  SecreUry  to  have 
suffered  injury  or  disease  from  syphilis  con- 
tracted from  such  person:  Provided  further. 
That  collections  from  user  fees,  including 
collections    from    training    and    reimburse- 
ments and  advances  for  the  full  cost  of  pro- 
ficiency testing  of  private  clinical  laborato- 
ries, may  be  credited  to  this  appropriation.- 
Provided  further.  That  the  General  Services 
Administration    is    directed    to    construct 
under    their    lease    purchase    authority,    a 


100,000  net  sq.  ft  office  building  at  the  CDC 
Clifton  Road  site  in  Atlanta,  Georgia  and 
the  laboratory  facility  in  Chamblee,  Geor- 
gia, designed  with  the  funds  which  Congress 
provided  to  the  Centers  for  Disease  Control 
in  the  FY  1987  Department  of  Labor,  Health 
and  Human  Services,  and  Education,  and 
Related  Agencies  Appropriation.  CDC  is  to 
reimburse  GSA  for  the  annual  lease  pay- 
ment Provided  further.  That  employees  of 
the  Public  Health  Service,  both  civilian  and 
Commissioned  Officer,  detailed  to  states  or 
municipalities  as  assignees  under  authority 
of  Section  214  of  the  PHS  Act  in  the  instance 
where  in  excess  of  SO  percent  of  salaries  and 
benefits  of  the  assignee  is  paid  directly  or 
indirectly  by  the  State  or  municipality  shall 
be  exempt  from  frdl-time  equivalent  employ- 
ment limitation,  administratir^e  ceiling  or 
target  In  addition,  the  full-time  equivalent 
ceiling  for  other  organizations  within  the 
Department  of  Health  and  Human  Services 
shall  not  be  reduced  to  accommodate  the 
full-time  equivalent  ceiling  exempt  provi- 
sions for  State  assignees:  Provided  further. 
That  the  Director  shall  cause  to  6e  distribut- 
ed without  necessary  clearance  of  the  con- 
tent by  any  official  organization  or  office, 
an  AIDS  mailer  to  every  American  house- 
hold by  February  IS,  1988,  as  approved  and 
funded  by  the  Congress  in  Public  Law  100- 
71,  of  which  $9,S00,000  for  the  mass  mailing 
shall  remain  available  until  September  30, 
1988. 

National  Institutes  of  Health 
national  cancer  institute 
For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect        to         cancer,         [$1,448,411,0001 
$1,527,0S4,000. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  section  301.  title  IV.  and 
section  1105  of  the  Public  Health  Service 
Act  with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucts, [$990,808,000]  $1,000,349,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  dental  diseases.  [$128,965,000] 
$131.SS9,000. 

NATIONAL  INSTITUTE  OF  DIABETES.  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  tnd  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  kidney 
diseases.  [$563,768,000]  $S49.784,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL  AND 
COMMtmiCATIVE  DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  neurological  and  communicative 
disorders  and  stroke.  [$554,039,000] 
$550,172,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  rv 
of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  Infectious  diseases, 
[$439,667,000]  $661,458,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  general  medical  sciences. 
[$666,037,000]  $653,117,000. 
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NATIONAL  INSTITtTTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment, [$405,673,000]  $408,334,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
s{>ect  to  eye  diseases  and  visual  disorders, 
[$234,382,000]  $231,529,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311,  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences. [$225,724,000]  $220,709,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  rV 
of  the  Public  Health  Service  Act  with  re- 
spect to  aging.  [$203,034,000]  $199,642,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
skin  diseases.  [$154,632,000]  $153,867,000. 

RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  and  general  re- 
search support  grants.  [$338,991,000] 
$367,415,000.  of  which  $25,000,000  shaU 
remain  available  until  expended  to  provide 
for  the  acquisition,  repair,  renovation,  mod- 
ernization, and  expansion  of  existing  facili- 
ties and  purchase  of  associated  equipment 
and  to  make  grants  and  enter  into  contracts 
for  such  purposes:  Provided,  That  none  of 
these  funds,  with  the  exception  of  funds  for 
the  Minority  Biomedical  Research  Support 
program,  shall  be  used  to  pay  recipients  of 
the  general  research  support  grants  pro- 
gram any  amount  for  indirect  expenses  in 
connection  with  such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  nursing  research.  [$24,744,000] 
$23,566,000.  of  which  $750,000  shaU  be  used 
to  support  the  planning  of  a  nursing  re- 
search facility  at  the  Oregon  Health  Sci- 
ences University,  School  of  Nursing,  Port- 
land, Oregon. 

JOHN  E.  FOCARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center. 
[$12,128,000]  $15,866,000  of  which 
$1,934,000  shall  be  available  for  payment  to 
the  Gorgas  Memorial  Institute  for  mainte- 
nance and  operation  of  the  Gorgas  Memori- 
al Laboratory. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
si>ect  to  health  information  communica- 
tions. [$71,465,000]  $70,399,000. 

OFFICE  OP  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes 
of  Health.  [$71,389,000]  $61,284,000,  includ- 
ing purchase  of  not  to  exceed  six  passenger 
motor  vehicles  for  replacement  only. 

BUILDINGS  AND  FACILITIES 

For  construction  of,  and  acquisition  of 
sites  and  equipment  for,  facilities  of  or  used 
by  the  National  Institutes  of  Health. 
[$30,000,000]  $50,000,000.  to  remain  avail- 
able until  expended. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism  and 
the  Protection  and  Advocacy  for  Mentally 
III  Individuals  Act  of  1986,  ($401,782,000] 
$1,469,313,000.  of  which  $5,000,000  shall  be 
available,  on  a  pro  rata  basis,  for  grants  to 
the  States  for  State  comprehensive  mental 
health  services  plans  pursuant  to  title  V  of 
Public  Law  99-660  (100  Stat  3794-3797). 
and  of  which  $200,000  for  renovation  of  gov- 
ernment owned  or  leased  intramural  re- 
search facilities  shall  remain  available  until 
expended. 

federal  subsidy  for  saint  elizabeths 

hospital 

(including  transfer  of  funds  i 

To  carry  out  the  Saint  Elizabeths  Hospital 
and  District  of  Columbia  Mental  Health 
Services  Act,  $65,587,000,  together  with  any 
unobligated  balances  from  "Saint  Eliza- 
beths Hospital.  Construction  and  Renova- 
tion" (except  those  balances  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  be  necessary  to  carry  out  existing 
Federal  renovation  contracts),  all  of  which 
shall  be  available  in  fiscal  year  1988  for  pay- 
ments to  the  District  of  Columbia  as  au- 
thorized by  sections  2,  4.  and  9  of  the  Act; 
and  in  addition,  $2,725,000  which  shall  be 
available  through  September  30.  1989  for 
Federal  activities  authorized  by  sections  6 
and  9  of  the  Act:  Provided,  That  funds  ap- 
propriated under  this  heading  may  be  used 
for  multi-year  contracts  with  the  District  of 
Columbia  for  maintenance  of  Saint  Eliza- 
beths Hospital:  Provided  further.  That  any 
amounts  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  excess 
of  the  amounts  requested  and  estimated  to 
be  necessary  to  carry  out  sections  6  and 
9(f)(2)  of  the  Act  shall  be  returned  to  the 
Treasury. 

In  fiscal  year  1988  the  maximum  amount 
available  to  Saint  Elizabeths  Hospital  from 
Federal  sources  shall  not  exceed  the  total  of 
the  following  amounts:  the  appropriations 
made  under  this  heading,  amiounts  billed  to 
Federal  agencies  and  entities  by  the  District , 
of  Columbia  for  services  provided  at  Saint 
Elizabeths  Hospital,  and  amounts  author- 
ized by  titles  XVIII  and  XIX  of  the  Social 
Security  Act.  This  maximum  amount  shall 
not  include  Federal  funds  appropriated  to 
the  District  of  Columbia  under  "Federal 
Payment  to  the  District  of  Columbia"  and 
payments  made  pursuant  to  section  9(c)  of 
Public  Law  98-621.  Amounts  chargeable  to 
and  available  from  Federal  sources  for  inpa- 
tient and  outpatient  services  provided 
through  Saint  Elizabeths  Hospital  as  au- 
thorized by  24  U.S.C.  191,  196,  211,  212,  222, 
253.  and  324;  31  U.S.C.  1535;  and  42  U.S.C. 
249  and  251  shall  not  exceed  the  estimated 
total  cost  of  such  services  as  computed  using 
only  the  proportionate  amount  of  the  direct 
Federal  subsidy  appropriated  under  this 
heading. 

Office  of  Assistant  Secretary  for  Health 
pvbuc  health  ser  vice  management 

For  the  expenses  necessary  for  the  Office  of 
the  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  III,  XVII,  and  XX  of  the 
Public  Health  Service  Act  $118,609,000,  to- 
gether with  not  to  exceed  $1,050,000  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)  of  the  Social  Security  Act 
from  the  Federal  Hospital  Insurance  and  the 
Federal  Supplementary  Medical  Insurance 
Trust     Funds     referred     to     therein     and 


$2,000,000  to  be  transferred  and  expended 
for  patient  outcome  assessment  research  as 
authorized  by  section  9316  of  Public  Law 
99-509.  of  which  $1,300,000  wUl  come  from 
the  Federal  Hospital  Insurance  Trust  Fund 
and  $700,000  will  come  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  and,  in  addition,  amounts  received 
from  Freedom  of  Information  Act  fees,  reim- 
bursable and  interagency  agreements  and 
the  sale  of  data  tapes  shall  be  credited  to 
this  appropriation  and  shall  remain  avail- 
able until  expended:  Provided,  That  in  addi- 
tion to  amounts  provided  herein,  up  to 
$16,000,000  shall  be  available  from  amounts 
available  under  section  2313  of  the  Public 
Health  Service  Act  to  carry  out  the  Nation- 
al Medical  Expenditure  Survey  and 
$6,086,000  shall  be  available  from  amounts 
available  under  section  2313  of  the  Public 
Health  Service  Act  to  carry  out  the  Nation- 
al Health  and  Nutrition  Examination 
Survey. 

retirement  pay  and  medical  benefits  for 
commissioned  officers 

For  retirement  pay  and  medical  benefits 
of  Public  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law,  and  for  pay- 
ments under  the  Retired  S€r\'lceman"s 
Family  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ents' Medical  Care  Act  (10  U.S.C.  ch.  55), 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 

Health  Care  Financing  Administration 
grants  to  states  for  medicaid 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act,  $22,946,000,000.  to  remain  available 
until  ex|}ended. 

For  making,  sifter  May  31,  1988,  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1988  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  beginning  after  June  30,  1987, 
and  before  October  1.  1988.  with  respect  to 
any  State  plan  or  plan  amendment  in  effect 
during  any  such  quarter,  if  submitted  in.  or 
prior  to  such  quarter  and  approved  in  that 
or  any  such  subsequent  quarter. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1989,  $8,000,000,000.  to 
remain  available  until  expended. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act,  sections  103(c)  and  111(d)  of 
the  Social  Security  Amendments  of  1965. 
and  section  278(d)  of  Public  Law  97-248. 
[$25,893,000,000]  $25,364,000,000. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI,  XVIII,  and  XIX  of  the 
Social  Security  Act.  $102,580,000,  together 
with  not  to  exceed  [$1,421,578,000] 
$1,411,828,000  to  be  transferred  to  this  ap- 
propriation as  authorized  by  section  201(g) 
of  the  Social  Security  Act.  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds  re- 
ferred to  therein:  Provided,  That 
[$80,000,000]  $120,200,000  of  said  trust 
funds  shall  be  expended  only  to  the  extent 
necessary  to  process  workloads  not  antici- 
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pated  in  the  budget  estimates,  including  the 
cost  of  administration  of  catastrophic 
health  insurance  if  enacted  into  law.  and  to 
meet  unanticipated  costs  of  agencies  or  or- 
ganizations with  which  agreements  have 
been  made  to  participate  in  the  administra- 
tion of  title  XVIII  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limiUtion  has  been  achieved: 
Provided  further,  notwithstanding  any  other 
provision  of  law,  tl20.200.000  shaU  be  made 
available  for  use  by  the  Secretary  within  30 
days  after  the  enactment  of  any  Medicare 
legislation  or  changes  in  contractor  work- 
load or  performance  requirements:  Provided 
further.  That  all  funds  derived  in  accord- 
ance with  31  U.S.C  9701.  are  to  be  credited 
to  this  appropriation!:  Provided  further. 
That  of  the  amount  transferred  from  the 
Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Funds,  $2,000,000  shall  be  made  available 
for  patient  outcome  assessment  research,  as 
authorized  by  section  9316  of  Public  Law  99- 
5093. 

Social  SecnRixY  Administration 

PAYMSNTS  TO  SOCIAL  SECURITY  TRUST  FUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201(m),  217(g).  228(g),  and 
1131(bH2)  of  the  Social  Security  Act  and 
section  152  of  Public  Law  9S-21. 
$105,298,000. 

SPECIAL  BEirCPITS  POR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  incident  to  medical  examina- 
tions, and  when  travel  of  more  than  75 
miles  is  required,  to  parties,  their  represent- 
atives, and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideration interviews  and  to  proceedings 
before  administrative  law  judges. 
[$651,452.0001  $663,452,000.  to  remain 
available  until  expended;  Provided.  That 
monthly  benefit  payments  shall  be  paid 
consistent  with* section  215(g)  of  the  Social 
Security  Act 

For  making,  after  July  31,  of  the  current 
fiscal  year  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as 
may  be  necessary. 

For  making  benefit  payments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1989.  $250,000,000.  to  remain  available 
until  expended. 

SUPrUUZMTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  section  401  of  Public 
Law  92-603.  section  212  of  Public  Law  93-66. 
as  amended,  and  section  405  of  Public  Law 
95-216.  including  payment  to  the  social  se- 
curity trust  funds  for  administrative  ex- 
penses incurred  pursuant  to  section 
201(gKl)  of  the  Social  Security  Act. 
$9,535,384,000.  to  remain  available  until  ex- 
pended: Provided,  That  any  portion  of  the 
funds  provided  to  a  State  In  the  current 
fiscal  year  and  not  obligated  by  the  State 
during  that  year  shall  be  returned  to  the 
Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unanticipated  costs  incurred  for  the  cur- 


rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1989.  $3,000,000,000.  to  remain 
available  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$3,680,921,000.  may  be  expended,  as  author- 
ized by  section  201(g)(1)  of  the  Social  Secu- 
rity Act.  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Provided,  That 
travel  expense  payments  under  section 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required:  Provided  fur- 
ther. That  $50,000,000  of  the  foregoing 
amount  shall  be  apportioned  for  use  only  to 
the  extent  necessary  to  process  workloads 
not  anticipated  in  the  budget  estimates,  for 
automation  projects  and  their  impact  on 
the  work  force,  and  to  meet  mandatory  in- 
creases in  costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  in  the  administration  of  titles 
XVI  and  XVIII  and  section  221  of  the  Social 
Security  Act,  and  after  maximum  absorp- 
tion of  such  costs  within  the  remainder  of 
the  existing  limitation  has  been  achieved: 
Provided  further.  That  [$65,400.0001 
t5S.400.000  for  automatic  data  processing 
and  telecommunications  activities  shall 
remain  available  until  expended:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  for  the  manu- 
facture, printing,  or  procuring  of  social  se- 
curity cards,  as  provided  in  section 
205(c)<2MD)  of  the  Social  Security  Act. 
where  paper  and  other  materials  used  in  the 
manufacture  of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the 
United  States.-  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
amounts  appropriated  by  this  Act  for  the 
Social  Security  Administration  shall  be  used 
to  maintain  not  less  than  70.345  Federal 
full-time  eguivalent  positions. 

Family  Support  Administration 
family  support  payments  to  states 
For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I.  IV-A  and  -D,  X,  XI. 
XIV.  and  XVI  of  the  Social  Security  Act 
and  the  Act  of  July  5.  1960  (24  U.S.C.  ch.  9). 
$8,644,385,000.  to  remain  available  until  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entitles  under  titles  I.  IV-A  and  -D. 
X.  XIV.  and  XVI  of  the  Social  Security  Act. 
for  the  last  three  months  of  the  current 
year  for  unanticipated  costs.  Incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I,  IV-A  and 
-D,  X,  XI,  XIV.  and  XVI  of  the  Social  Secu- 
rity Act.  and  the  Act  of  July  5,  1960  (24 
U.S.C.,  ch.  9)  for  the  first  quarter  of  fiscal 
year  1989.  $2,500,000,000.  to  remain  avail- 
able until  expended. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  [$1,822,265.0001  tl. 237.000.000. 

REPUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422). 
[$320,885.0001  t3S9.597,000. 


WORK  INCENTIVES 
For  carrying  out  a  work  incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act,  including  registra- 
tion of  individuals  for  such  programs,  and 
for  related  child  care  and  other  supportive 
services,  as  authorized  by  section 
402<a)(19)(G)  of  the  Act,  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act,  t96.669.000  which 
shall  be  the  maximum  amount  available  for 
tranter  to  the  Secretary  of  Labor  and  to 
which  the  States  may  become  entitled  pursu- 
ant to  section  403(d)  of  such  Act,  for  these 
purposes. 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act.  section  408 
of  Public  Law  99-425  and  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
[$408,200,0001  t407.000.000.  of  which 
[$18,700,0001  t21. 000.000  sYiaW  be  for  carry- 
ing out  section  681(a)(2)(A),  [$4,000,0001 
t4. 200,000  shall  be  for  carrying  out  section 
681(a)(2)(D).  [$3,000.0001  t3.250,000  shall 
be  for  carrying  out  section  681(a)(2)(E). 
[$7,000.0001  t6, 130,000  shall  be  for  carrying 
out  section  681(a)(2)(F).  t250,000  shaU  be 
for  carrying  out  section  6Sl<a)l3>, 
[$3,000.0001  ti.000.000  shall  be  for  carrying 
out  section  408  of  Public  Law  99-425  and 
$2,500,000  shall  be  for  carrying  out  section 
681A  with  respect  to  the  community  food 
and  nutrition  program. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to 
carry  out  titles  I.  IV,  X.  XI,  XrV.  and  XVI 
of  the  Social  Security  Act,  the  Act  of  July  5. 
1960  (24  U.S.C.  ch.  9),  title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
the  Community  Services  Block  Grant  Act, 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  title  IV  of  the  Immigration  and 
Nationality  Act  and  section  501  of  the  Refu- 
gee Mucation  Assistance  Act  of  1980, 
[$74,913.0001  t83.619,000. 

Assistant  Secretary  por  Human 
Development  Services 

SOCIAL  services  BLOCK  GRANT 

For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,700,000,000. 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Older  Americans  Act  of  1965.  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  the  Child  Abuse  Prevention 
and  Treatment  Act,  section  404  of  Public 
Law  98-473,  the  Family  Violence  Prevention 
and  Services  Act  (title  III  of  Public  Law  98- 
457),  the  Native  Americans  Programs  Act, 
title  II  of  Public  Law  95-266  (adoption  op- 
portunities), title  II  of  the  Children's  Jus- 
tice and  Assistance  Act  of  1986,  chapter  8-D 
of  title  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (pertaining  to  grants  to 
States  for  planning  and  development  of  de- 
pendent <»re  programs),  the  Head  Start 
Act,  the  Child  Development  Associate 
Scholarship  Assistance  Act  of  1985,  and  part 
B  of  title  IV  and  section  1110  of  the  Social 
Security  Act.  [$1,641,456,0001 

t2.565.785,000. 

FAMILY  SOCIAL  SERVICES 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act.  $811,178,000. 

Departmental  Management 

general  departmental  management 
For    necessary    expenses,    not    otherwise 
provided,  for  general  departmental  manage- 


ment, including  hire  of  six  medium  sedans, 
[$66,359,0001  $70,859,000,  together  with  not 
to  exceed  $7,000,000  to  be  trimsferred  and 
expended  as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein,  of 
which  t4,500.000  shall  be  for  construction 
and  fixed  equipment  for  the  Mary  Babb 
Randolph  Center  in  West  Virginia. 

OFFICE  or  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General.  $37,361,000,  together 
with  not  to  exceed  $40,000,000  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Righte.  $17,070,000.  together  with  not 
to  exceed  $4,000,000  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act, 
$5,090,000. 

GENERAL  PROVISIONS 

Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agaicies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  202.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health  may  be  used  to  provide  forward 
funding  or  multiyear  funding  of  research 
project  grants  except  in  those  cases  where 
the  Director  of  the  National  Institutes  of 
Health  has  determined  that  such  funding  is 
specifically  required  because  of  the  scientif- 
ic requirements  of  a  particular  research 
project  grant. 

Sec.  203.  Appropriations  in  this  Act  for 
the  Health  Resources  and  Services  Adminis- 
tration, the  National  Institutes  of  Health, 
the  Centers  for  Disease  Control,  the  Alco- 
hol. Drug  Abuae.  and  Mental  Health  Admin- 
istration, the  Office  of  the  Assistant  Secre- 
tary for  Health,  the  Health  Care  Financing 
Administration,  and  IDepartmental  Manage- 
ment shall  be  available  for  expenses  for 
active  commissioned  officers  In  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  two  thousand  four  hundred  commis- 
sioned officers  in  the  Regular  Corps;  ex- 
penses Incident  to  the  dissemination  of 
health  Information  In  foreign  countries 
through  exhibits  and  other  appropriate 
means;  advances  of  funds  for  compensation, 
travel,  smd  subsistence  expenses  (or  per 
diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  In  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  In  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  stationed  In  foreign  countries,  at 
costs  for  any  given  area  not  in  excess  of 


those  of  the  Department  of  Defense  for  the 
same  area,  when  It  is  determined  by  the  Sec- 
retary that  the  schools  available  in  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents, 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat,  filhi,  and  light 
and  maintenance.  Improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of 
compensation  to  consultants  or  Individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act,  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18;  not  to  exceed  $9,500  for  official  re- 
ception and  representation  expenses  related 
to  any  health  agency  of  the  Department 
when  specifically  approved  by  the  Assistant 
Secretary  for  Health. 

Sec.  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  205.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shall  be 
available  for  the  expenses  of  sharing  medi- 
cal care  facilities  and  resources  pursuant  to 
section  327A  of  the  Public  Health  Service 
Act. 

Sec.  206.  Funds  appropriated  in  this  title 
for  the  Social  Security  Administration  shall 
be  available  for  not  to  exceed  $10,000  for  of- 
ficial reception  and  representation  expenses 
when  specifically  approved  by  the  Commis- 
sioner of  Social  Security. 

Sec.  207.  Funds  appropriated  in  this  title 
for  the  Health  Care  Financing  Administra- 
tion shall  be  available  for  not  to  exceed 
$2,000  for  official  reception  and  representa- 
tion expenses  when  specifically  approved  by 
the  Adiministrator  of  the  Health  Care  Fi- 
nancing Administration.  ' 

Sec.  208.  No  funds  appropriated  for  the 
fiscal  year  ending  September  30.  1988.  by 
this  or  any  other  Act.  may  be  used  to  pay 
basic  pay.  special  pay.  basic  allowances  for 
subsistence  and  basic  allowances  for  quar- 
ters of  the  commissioned  corpw  of  the  Public 
Health  Service  described  in  section  204  of 
title  42.  United  States  Code,  at  a  level  that 
exceeds  1 10  percent  of  the  Executive  Level  I 
annual  rate  of  basic  pay:  Provided,  That 
amounts  received  from  employees  of  the  De- 
partment in  payment  for  room  and  board 
may  be  credited  to  the  appropriation  ac- 
counts "Health  Resources  and  Services", 
National  Institutes  of  Health  "Office  of  the 
Director",  "Disease  Control  Research  and 
Training",  and  "Federal  Subsidy  for  Saint 
Elizabeths  Hospital".'  Provided  further.  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  provide  special  retention 
pay  (bonuses)  under  paragraph  (4)  of  37 


U.S.C.  302(a)  to  any  regular  or  reserve  medi- 
cal officer  of  the  Public  Health  Service  for 
any  period  during  which  the  officer  is  as- 
signed to  the  clinical,  research,  or  staff  asso- 
ciate program  administered  by  the  National 
Institutes  of  Health. 

Sec.  209.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  to  transfer  the 
general  administration  of  programs  author- 
ized under  the  Native  American  Programs 
Act  from  the  Department  of  Health  and 
Human  Services  to  the  Department  of  the 
Interior. 

Sec.  210.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
t>e  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  Is  obli- 
gated In  the  year  for  which  the  funds  are 
appropriated. 

Sec.  211.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  50 
employees  of  the  Public  Health  Service, 
who  shall  be  exempt  from  all  FTE  limita- 
tions in  the  Department,  to  assist  In  child 
survival  activities  through  and  with  funds 
provided  by  the  Agency  for  International 
Development,  the  United  Nations  Interna- 
tional Children's  Emergency  Fund  or  the 
World  Health  Organization.  In  addition, 
commissioned  officers  assigned  under  this 
section  shall  be  exempt  from  all  limitations 
on  the  number  and  grade  of  officers  in  the 
Public  Health  Service  Commissioned  Corps. 

Sec.  212.  Funds  appropriated  by  this  Act 
may  be  used  to  pay  physicians'  comparabil- 
ity allowances,  as  authorized  under  5  U.S.C 
5948[,  only  to  those  persons  who  are  li- 
censed to  practice  medicine,  except  that  this 
provision  shall  not  apply  to  individuals  re- 
ceiving such  allowances  prior  to  January  1, 
19881. 

Sec.  213.  For  the  purpose  of  insuring 
proper  management  of  federally  suptK>rted 
computer  systems  and  data  bases,  funds  ap- 
propriated by  this  Act  are  available  for  the 
purchase  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act,  and  the  computer  centers  to  which 
such  employees  are  assigned. 

Sec.  214.  All  funds  appropriated  to  the  Na- 
tional Institutes  of  Health  in  this  Act  shall 
be  apportioned  at  the  individual  appropria- 
tion level  The  Executive  Branch  may  not  re- 
quire the  NIH  to  consolidate  its  apportion- 
ments at  the  mechanism  level,  nor  appor- 
tion to  any  Institute  at  a  level  below  the  ap- 
propriation level. 

Sec.  215.  Notwithstanding  any  other  pro- 
vision of  law.  no  personnel  ceilings  mov  be 
imposed  nor  any  action  may  be  taken  to  re- 
strict the  full-time  equivalent  (FTEI  levels 
for  Public  Health  Service  programs,  projects, 
and  activities  funded  by  this  or  any  other 
Act 

Sec.  216.  Funds  nrndettvailable  under  this 
Act  to  carry  out  title  X  of  the  Public  Health 
Service  Act  (42  U.S.C.  300  et  seq.)  may  only 
be  expended  in  accordance  uHth  Department 
of  Health  and  Human  Services  regulations 
and  guidelines  in  effect  as  of  August  31, 
1987. 

Sec.  217.  Notwithstanding  subsection 
(d)(5)(A)  of  section  218  of  the  Social  Securi- 
ty Act  and  the  references  thereto  in  subsec- 
tions (d)(1)  and  (d)(3)  of  such  section  218, 
the  agreement  with  the  State  of  Iowa  hereto- 
fore entered  into  pursuant  to  such  section 
218  may,  at  any  time  prior  to  January  1, 
1989,  be  modified  pursuant  to  subsection 
(c)(4)  of  such  section  218  so  as  to  apply  to 
services  performed  in  policemen's  or  fire- 
men's positions  required  to  be  covered  by  a 
retirement  systcTn  pursuant  to  section  410.1 
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of  Uxe  lovoa  Code  as  in  effect  on  July  I.  1953. 
if  the  State  of  lovoa  has  at  any  time  prior  to 
the  date  of  enactment  of  this  Act  paid  to  the 
Secretary  of  the  Treasury,  with  respect  to 
any  of  the  services  performed  in  such  posi- 
tions, the  sums  prescribed  pursuant  to  sub- 
section (e)il)  of  such  section  218  las  in 
effect  on  December  31,  1986.  with  respect  to 
payments  due  with  respect  to  wages  paid  on 
or  before  such  date). 

Notwithstanding  the  provisions  of  subsec- 
tion lei  of  section  218  of  the  Social  Security 
Act  las  so  redesignated  by  section  9002ic)<ll 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986),  any  modification  in  the  agreement 
with  the  State  of  Iowa  under  section  1  shall 
t>e  made  effective  with  respect  to- 
ll) ail  services  performed  in  any  police- 
men's or  firemen's  position  to  which  the 
modification  relates  on  or  after  January  1. 
1987.  and 

12)  all  services  performed  in  such  a  posi- 
tion before  January  1.  1987.  with  respect  to 
which  the  State  of  Iowa  has  paid  to  the  Sec- 
retary of  the  Treasury  the  sums  prescribed 
pursuant  to  subsection  lelll)  of  such  section 
218  las  in  effect  on  December  31.  1986,  with 
respect  to  payments  due  with  respect  to 
wages  paid  on  or  before  such  date)  at  the 
time  or  times  established  pursuant  to  such 
subsection  ie)ll).  if  and  to  the  extent  that— 
I  A)  no  refund  of  the  sums  so  paid  has  been 
obtained,  or 

IB)  a  refund  of  part  or  all  of  the  sums  so 
paid  has  been  obtained  but  the  State  of  Iowa 
repays  to  the  Secretary  of  the  Treasury  the 
amount  of  such  refund  within  90  days  after 
the  date  on  which  the  modification  is  agreed 
to  by  the  State  and  the  Secretary  of  Health 
and  Human  Services. 

This  title  may  be  cited  as  the  Depart- 
ment of  Health  and  Human  Services  Appro- 
priations Act.  1988 ". 

TITLE  III— DEPARTMENT  OF 
EDUCATION 

COMPEMSATORY  EDUCATION  FOB  THK 
DISADVANTAGED 

For  carrying  out  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
I98I.  as  amended.  [$4,595,000.0001 
S4.478.000.000.  of  which  [$10,000.0001 
S7,S00.000  shall  be  used  for  purposes  of  sec- 
tion 555<d)  of  said  Act  to  provide  technical 
assistance  and  evaluate  programs,  and  the 
remaining  [$4,585,000,0001  t4.470.S00.000 
shall  become  available  on  July  I.  1988.  and 
remain  available  untU  September  30.  1989: 
Provided,  That  of  these  remaining  funds,  no 
funds  shall  be  used  for  purposes  of  section 
5M<aKlKB).  [$278,000.0001  t28S.000.000 
shall  be  available  for  purposes  of  section 
554(aK2KA).  $158,000,000  shall  be  available 
for  purposes  of  section  554(a)<2KB.. 
$34,000,000  shall  be  available  for  purposes 
of  section  554(aM2MC)  and  $40,000,000  shall 
be  available  for  purposes  of  section 
5S4(bHlMD). 

For  carrying  out  section  418A  of  the 
Higher  Education  Act.  $8,000,000.  Provided, 
That  t200.000  of  the  amount  made  available 
for  the  College  Assistance  Migrant  Program 
shall  be  awarded  to  the  highest  ranking  un- 
funded project  applicant  for  grants  made 
pursuant  to  the  fiscal  year  1987  appropria- 
tion: Provided  further.  That  the  Secretary 
shall  mcUee  such  grant  awards  for  a  two-year 
period. 

HfTACT  AID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  U.S.C.  ch. 
13).  [$735,000,000]  t677.000.000.  of  which 
[$22,000,000]  1 10.000.000  shall  be  for  enti- 
tlements under  section  2  of  said  Act  and 


[$713,000,000]  t667.000.000  shall  be  for  en- 
titlements under  section  3  of  said  Act  of 
which  [$568,000,000]  tSSO.OOO.OOO  shall  be 
for  entitlements  under  section  3(a)  of  said 
Act;  Provided.  That  payment  with  respect 
to  entltlemenU  under  section  3(b)  of  said 
Act  to  any  local  educational  agency  in 
which  20  per  centum  or  more  of  the  total 
average  daily  attendance  is  made  up  of  chil- 
dren determined  eligible  under  section  3(b) 
shall  be  at  60  per  centum  of  entitlement  and 
payment  with  respect  to  entitlements  under 
section  3(b)  of  said  Act  to  any  local  educa- 
tional agency  in  which  less  than  20  per 
centum  of  the  total  average  daily  attend- 
ance is  made  up  of  children  determined  eli- 
gible under  section  3(b)  shall  be  raUbly  re- 
duced from  100  per  centum  of  entitlement.' 
Provided  further.  That  payments  with  re- 
spect to  entitlements  under  section  3(a)  to 
any  local  educational  agency  described  in 
section  3(dKlHA)  of  said  Act  shall  be  at  100 
per  centum  of  entitlement,  except  that  pay- 
ments on  behalf  of  children  who  reside  on 
property  which  is  described  in  section 
403(1  )(C)  shall  be  at  15  per  centum  of  enti- 
tlement, so  long  as  the  fiscal  year  1988  per 
pupil  payment  does  not  exceed  105  per 
centum  of  the  fiscal  year  1987  per  pupil 
payment:  Provided  further.  That  payment 
with  respect  to  entitlements  under  section 
3(a)  to  any  local  educational  agency  whose 
children  determined  eligible  under  section 
3(a)  amount  to  at  least  15  per  centum  but 
less  than  20  per  centum  of  such  agency's 
total  average  daily  attendance  shall  be  at  75 
per  centum  of  entitlement,  except  that  pay- 
menU  on  behalf  of  children  who  reside  on 
property  which  is  described  in  section 
403<1MC)  shall  be  at  11.25  per  centum  of  en- 
titlement and  the  fiscal  year  1988  local  con- 
tribution rate  for  such  agency  shall  not 
exceed  105  per  centum  of  such  agency's 
fiscal  year  1987  local  contribution  rate:  Pro- 
vided further.  That  payment  with  respect  to 
entitlements  under  section  3(a)  to  any  local 
educational  agency  whose  children  deter- 
mined eligible  under  section  3(a)  amount  to 
less  than  15  per  centum  of  such  agency's 
total  average  daily  attendance  shall  be  rat- 
ably reduced  from  100  per  centum  of  enti- 
tlement, except  that  payments  on  behalf  of 
children  who  reside  on  property  which  is  de- 
scribed in  section  403(1  HO  of  said  Act  shall 
be  ratably  reduced  from  15  per  centum  of 
entitlement:  Provided  further.  That  pay- 
ments of  less  than  1 30.000  shall  not  be  made 
to  any  local  educational  agency  under  sec- 
tion 31a)  or  section  31b)  unless  such  pay- 
ments amount  to  at  least  5  per  centum  of 
such  agencies  total  current  expenditures: 
Provided  further.  That  the  provisions  of  sec- 
tion 5(c)  of  said  Act  shall  not  apply  to  funds 
provided  herein:  Provided  further,  That  pay- 
ments with  respect  to  entitlements  under 
section  3la)  for  any  local  educational 
agency  that  is  descritted  in  section 
3ld)ll)IA)  and  is  coterminous  with  a  mili- 
tary installation  are  not  subject  to  limita- 
tions on  increases  in  per  pupil  payments 
unless  such  agency's  State  aid  payment  is 
reduced  as  a  result  of  its  section  3  payment 
Provided  further.  That  the  Secretary  shall 
consider  as  timely  filed  requests  for  assist- 
ance filed  after  the  applicable  deadline  and 
related  to  applications  for  assistance  sub- 
mitted under  section  7  of  said  Act  or  section 
16  of  the  Act  of  September  23,  1950,  stem- 
ming from  FEMA  Disaster  Number  7S3DR 
as  declared  on  November  7,  1985:  IProvided 
further.  That  none  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  recov- 
ery of  payments  made  to  any  local  educa- 
tional agency  under  section  2  and  section  3 


of  the  Act  of  September  30,  1950  (Public 
Law  874.  Eighty-first  Congress),  for  fiscal 
years  prior  to  1987.  but  in  the  case  of  sec- 
tion 3  only  on  behalf  of  children  who  reside 
on  or  whose  parents  are  employed  on  prop- 
erty that  Is  housing  assisted  under  section  8 
of  the  United  States  Housing  Act  of  1937,  as 
amended:]  Provided  further.  That  any  pay- 
ment made  to  a  local  educational  agency  for 
fiscal  years  prior  to  1986  that  is  attributable 
to  an  incorrect  determination  under  section 
2la)ll)iC)  of  such  Act  shall  be  deemed  to 
have  been  made  in  accordance  with  such 
section,  and  any  payment  made  to  a  local 
educational  agency  under  section  3,  for 
fiscal  years  prior  to  1987,  on  behalf  of  chil- 
dren claimed  by  such  agency  for  any  such 
fiscal  year  who  resided  on  or  whose  parents 
were  employed  on  property  that  was  housing 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended,  shall 
stand,  and  such  payments  withheld  or  recov- 
ered shall  be  made  or  restored. 

For  carrying  out  the  Act  of  September  23. 
1950.  as  amended  (20  U.S.C.  ch.  19). 
[$22,500,000]  t24,000.000  which  shall 
remain  available  until  expended,  shall  be 
for  providing  school  facilities  as  authorized 
by  said  Act.  of  which  $9,000,000  shall  be  for 
awards  under  section  10  of  said  Act, 
[$9,000,000]  tlO.SOO.OOO  shtM  be  for  awards 
under  sections  14(a)  and  14(b)  of  said  Act. 
and  $4,500,000  shall  be  for  awards  under 
sections  5,  9  and  14(c)  of  said  Act;  Provided 
further.  That  funds  appropriated  under  the 
heading  "School  Assistance  in  Federally  Af- 
fected Areas"  in  Public  Law  98-8  that  are 
available  for  obligation  shall  be  available 
until  expended  for  the  purposes  of  sections 
14la)  and  141b). 


SPECIAL  PROGRAMS 

For   carrying   out    the   consolidated 


pro- 


grams and  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981.  as  amended. 
[$529,337,000]  tS30.137,000.  of  which 
[$29,337,000]  t30,137,000  shall  be  for  pro- 
grams and  projects  authorized  under  sub- 
chapter D  of  said  Act.  including  $10,700,000 
for  programs  and  projects  authorized  under 
subsection  583(a)(1)  of  said  Act; 
[$4,500,000]  1 3,250,000  shall  be  used  for 
awards,  which,  except  for  educational  televi- 
sion programming,  are  not  to  exceed  a  cu- 
mulative amount  of  $1,000,000  to  any  recipi- 
ent for  national  impact  demonstration  or  re- 
search projects:  [$7,800,000]  t8.200.000  tor 
activities  authorized  under  subsection 
583(b)(1)  of  said  Act:  [$3,337,000] 
t3,587,000  for  programs  authorized  under 
subsection  S83(b)(2)  of  said  Act;  [and 
$3,000,000]  t4.000,000  for  activities  author- 
ized under  subsection  583(bK4)  of  said  Act 
[including  support  for  the  center  for  law  re- 
lated education  providing  a  statewide  K-12 
program].'  and  t400,000  for  national  school 
volunteer  programs:  Provided,  That 
$500,000,000  to  carry  out  the  State  block 
grant  program  authorized  under  chapter  2 
of  said  Act  shall  become  available  for  obliga- 
tion on  July  1.  1988.  and  shall  remain  avail- 
able until  September  30.  1989. 

For  grants  to  State  educational  agencies 
and  desegregation  assistance  centers  au- 
thorized under  section  403  of  the  Civil 
Rights  Act  of  1964.  [$25,000,000] 
t24.000.000. 

For  carrying  out  activities  authorized 
under  title  IX.  part  C  of  the  Elementary 
and  Secondary  Education  Act.  $3,500,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978.  $5,000,000. 


For  carrying  out  activities  authorized 
under  section  1525  of  the  Eklucation  Amend- 
ments of  1978.  $2,000,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506.  as  amended. 
[$2,000,000]  t2.500.000:  Provided,  That  said 
sum  shall  become  available  on  July  I.  1988. 
and  shall  remain  available  until  September 
30.  1989. 

For  carrying  out  activities  authorized 
under  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986.  [$200,000,000] 
t250.000.000.  of  which  [$161,000,000] 
t207.000.000  for  grants  to  States  and  outly- 
ing areas  shall  be  available  beginning  July  1. 
1988,  and  shall  remain  available  until  Sep- 
tember 30.  1989.-  Provided,  That  State  educa- 
tional agencies  allot  fiscal  year  1988  funds 
to  local  and  intermediate  educational  agen- 
cies and  consortia  under  section  41241a)  of 
the  Act  on  the  basis  of  their  relative  enroll- 
ments in  public  and  private  nonprofit 
schools. 

For  carrying  out  the  provisions  of  title  VII 
of  the  Education  for  Economic  Security  Act. 
relating  to  magnet  schools  assistance. 
$75,000,000:  Provided,  That  not  more  than 
$4,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency. 

For  carrying  out  the  provisions  of  title  II 
of  the  Eklucation  for  Economic  Security  Act, 
[$55,000,000  of  which  $50,000,000  for  State 
grante]  tlSO.OOO.OOO  of  which  tl36.500,000 
for  grants  to  States  and  outlying  areas 
under  section  204  shall  become  available  on 
July  1.  1988,  and  shall  remain  available 
until  September  30.  1989. 

For  carrying  out  the  provisions  of  subpart 
2  of  Part  C  of  title  V  of  the  Higher  Educa- 
tion Act.  [$7,177,000]  tlO.OOO.OOO,  to 
become  available  July  1.  1988,  and  to  remain 
available  until  September  30. 1989. 

For  carrying  out  the  provisions  of  subpart 
2  of  part  D  of  title  V  of  the  Higher  Educa- 
tion Act.  $2,000,000. 

For  carrying  out  the  provisions  of  subtitle 
B  of  title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  [$7,500,000] 
t3,750,000  to  become  available  July  1.  1988. 
and  remain  available  through  September  30. 
1989. 

For  carrying  out  activities  authorized 
under  the  Follow  Through  Act. 
[$7,800,000]  t7. 100,000. 

For  carrying  out  i  activities  authorized 
under  H.R.  3,  as  passed  by  the  Senate  on 
July  21,  1987.  relating  to  dropout  preven- 
tion. 1 25.000.000. 

For  carrying  out  activities  authorized 
under  H.R.  3.  as  passed  by  the  Senate  on 
July  21,  1987,  relating  to  workplace  literacy, 
tlO.OOO.OOO. 

For  carrying  out  activities  authorized 
under  H.R.  3,  as  passed  by  the  Senate  on 
July  21,  1987.  relating  to  State  schools, 
1 20,000,000. 

For  carrying  out  the  Academic  Institute 
for  Minority  Scholars  under  EIN 
15906244S9A1,  tJOO.OOO. 

BILINGUAL  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  VII  of  the  Elementary 
and  Secondary  Education  Act.  Refugee  and 
entrant  assistance  activities  authorized  by 
title  rv  of  the  Immigration  and  Nationality 
Act,  part  B  of  title  III  of  the  Refugee  Act  of 
1980.  [and  section  501  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980.]  and  title  VI 
of  the  Education  Amendments  of  1984. 
$198,981,000.  of  which  $105,701,250  shall  be 
for  part  A.  $10,370,000  shall  be  for  part  B. 
and  $37,023,750  shall  be  for  part  C  of  title 
VII  of  the  Elementary  and  Secondary  Edu- 
cation Act  and  $30,000,000  shall  be  for  the 


Emergency  Immigrant  Education  Program 
authorized  by  title  VI  of  the  Education 
Amendments  of  1984. 

EDUCATION  FOR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act.  [$1,913,800,000] 

tl.966.990.000.  of  which  [$1,490,000,000] 
tl. 500.886.000  for  section  611,  [and 
$189,000,000]  t216.000.000  for  section  619, 
and  t75,000,000  for  section  685  shall  become 
available  for  obligation  on  July  1.  1988.  and 
shall  remain  available  until  September  30. 
1989:  Provided,  That  [$150,000  shall  be 
available  to  of>erate  a  model  program  for 
deaf,  hearing  impaired,  and  handicapped 
students  under  section  625  of  said  Act.]  not- 
withstanding section  621le)  of  the  Educa- 
tion of  the  Handicapped  Act,  up  to  1 500,000 
may  be  used  for  section  62 lid)  of  that  Act 
Provided  further,  That  the  amount  appro- 
priated for  section  685  of  the  Education  of 
the  Handicapped  Act  in  Public  Laws  99-500 
and  99-591.  section  lOlli),  for  fiscal  year 
1987  shall  remain  available  for  obligation 
by  the  States  until  September  30,  1989. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973  and  the  Helen  Keller  National  Center 
Act.  as  amended  [$1,561,940,000] 
tl.619.395.000,  of  which  [$1,350,000,000] 
tl, 409.000,000  shall  be  for  allotments  under 
sections  100(b)(1)  and  110(b)(3)  of  the  Re- 
habilitation)Act.  tl6.590.000  shall  be  for  spe- 
cial demoifitration  programs  under  sections 
311  la),  lb),  and  Ic).  of  which  t750,000  shall 
be  made  available  for  making  a  grant  to  the 
Louise  Rude  Center  for  Deaf  Adults  in  An- 
chorage, Alaska,  for  the  construction  of  a 
residential  center  for  deaf  adults  to  facili- 
tate the  deliTjery  of  rehabilitation  services  to 
deaf  adults,  as  under  section  311  of  the  Re- 
habilitation Act  of  1973,  except  that  no  limi- 
tation contained  in  that  Act  shall  apply  to 
this  amount,  and  $4,800,000  shall  be  for  the 
Helen  Keller  National  Center:  Provided, 
That  tSOO.OOO  shall  be  available  for  research 
and  training  for  hearing  loss  assessments 
for  native  Hawaiian  children  under  section 
204  of  such  Act  until  September  30,  1989: 
Provided  further.  That  the  amount  appro- 
priated for  title  VI,  part  C  of  the  Rehabilita- 
tion Act  in  Public  Laws  99-500  and  99-591, 
section  lOlli),  for  fiscal  year  1987  shall 
remain  available  for  obligation  by  the  States 
until  September  30,  1989. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act.  and  the  Adult  Education 
Act  and  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  [$1,029,600,000] 

tl. 072.450.000  which  shall  become  available 
for  obligation  on  July  1,  1988,  and  shall 
remain  available  until  September  30,  1989: 
Provided,  IThat  1 13,000,000  shall  be  avail- 
able for  title  IV  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  including  t6,000,000 
for  section  404  and  t450.000  for  section  415 
of  said  titlej  That  t22,050,000  shall  be  avail- 
able for  title  IV  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  of  which  t7,600.000 
shall  be  for  part  A.  including  t6,000,000  for 
section  404,  tlO.450.000  shall  be  for  part  B, 
including  1 10,000,000  for  section  410  and 
t4, 000,000  shall  be  for  part  C  of  said  title. 
Provided  further.  That  [$7,900,000] 
t8,500.000  shall  t>e  available  for  State  coun- 
cils under  section  112  of  the  Carl  D.  Perkins 
Vocational  Education  Act:  Provided  further. 
That  [$6,300,000]  t8,000,000  shall  be  made 
available    to    carry    out    title    III-A    [and 


$33,500,000,1  1 35.000.000  shaU  be  made 
available  for  title  III-B,  and  1 20,000,000 
shall  be  for  title  III-E  of  said  V(x;ational 
Eklucation  Act:  Provided  further.  That 
$3,900,000  shall  be  available  for  part  E  of 
title  IV  of  the  Carl  D.  Perkins  Vocational 
Education  Act;  Provided  further.  That  sec- 
tion 202  of  the  Carl  D.  Perkins  Vocational 
Education  Act  is  amended— 

11)  by  inserting  la)  after  the  section  desig- 
nation, and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Funds  described  in  clause  14)  of  sub- 
section la)  shall  also  be  available  for  single 
pregnant  women. ". 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  2.  and  3  of 
part  A  and  parts  C  and  E  of  title  rv  of  the 
Higher  Education  Act,  as  amended. 
[$5,806,000,000]  t5,837,598,000,  which  shall 
remain  available  until  September  30,  1989: 
Provided,  That  the  maximum  Pell  grant 
that  a  student  may  receive  in  the  1988-89 
award  year  shall  be  [$2,300]  t2,100. 

GUARANTEED  STUDENT  LOANS 

For  necessary  expenses  under  title  IV, 
part  B  of  the  Higher  Education  Act, 
[$2,425,000,000]  t2.93S.600.000,  to  remain 
available  until  expended. 

HIGHER  EDUCATION 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965.  as  amended, 
[$180,000,000.  of  which  up  to  $20,000,000 
for]  1 138,300.000,  of  which  up  to  1 20,000,000 
for  section  332  of  part  C  of  title  HI  of  said 
Act  shall  remain  available  until  expended: 
Provided,  That  [$84,533,000]  t68,300.000  ot 
funds  appropriated  for  title  III  of  said  Act 
shall  be  available  only  to  historically  black 
colleges  and  universities. 

For  carrying  out  subparts  4  and  6  of  part 
A  of  title  IV;  [part  B  and]  subpart  I  of  part 
D  of  title  V;  titles  VI  and  VIII,  parts  [A,]  B, 
C,  D,  E,  and  F  of  title  IX.  notwithstanding 
section  971lg):  [parts  B  and]  part  D  of  title 
VII;  subpart  I  of  part  B  and  parts  A  and  C 
of  title  X;  and  sections  420A  and  1204(c)  of 
the  Higher  Education  Act  of  1965,  as 
amended;  title  XIII,  part  H,  subpart  1  of  the 
Education  Amendments  of  1980,  as  amend- 
ed; and  section  102(b)(6)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961; 
[$391,900,000]  t356,798,000,  [o/  which 
1 29.500.000  for  parts  B  and  D  of  title  VII 
and  t8, 000, 000  for  subpart  6  of  part  A  of  title 
IVJ  of  which  t22,500.000  for  part  D  of  title 
VII  of  said  Act  shall  remain  available  until 
expended:  Provided,  That  $8,000,000  provid- 
ed herein  for  carrying  out  subpart  6  of  part 
A  of  title  IV  shall  be  available  notwithstand- 
ing sections  419G(b)  and  4191(a)  of  the 
Higher  Education  Act  of  1965  (20  UJS.C. 
I070d-37(b)  and  1070d-39(a));  Provided  fur- 
ther. That  t250,000  of  the  amount  provided 
for  part  B  of  title  IX  shall  be  allocated  to  the 
National  Consortium  for  Educational 
Access. 

For  carrying  out  sections  772,  773,  [and 
775]  775,  and  776  of  part  G  of  title  VII  of 
the  Higher  Education  Act,  [and]  sections 
1-5  of  Public  Law  99-608,  title  III,  section 
303  of  Public  Law  98-480,  and  planning  and 
feasibility  studies  under  EIN  15760011S3A1 
and  EIN  1576000254A1,  [$12,550,000] 
tl6,850,000  to  remain  available  until  ex- 
pended. 

Of  any  funds  appropriated  in  fiscal  year 
1988  for  a  grant  to  an  appropriate  consorti- 
um of  institutions  of  higher  education  for 
carrying  out  part  B  of  title  VII  of  the  Higher 
Education  Act,  the  limitations  contained  in 
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sections    7021a)    and    721(a)(2>    shaU    not 
apply. 

HIGHER  EDUCATION  FACIUTIES  LOAMS  AND 
INSURANCE 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits 
of  funds  available  under  this  heading  and  in 
accord  with  law.  and  to  maXe  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  9104).  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year.  For  the 
fiscal  year  1988,  no  new  commitments  for 
loans  may  be  made  from  the  fund  estab- 
lished pursuant  to  title  VII.  section  733  of 
the  Higher  Education  Act.  as  amended  (20 
U.S.C.  1132d-^2). 

COU.EGE  CONSTRDCnON  LOAN  INStHlANCE 

Ptor  carrying  out  part  E  of  title  VII  of  the 
Higher  Education  Act  of  1965.  as  amended. 
$20,000,000  to  be  available  until  expended. 

COLLECE  HOUSING  AND  ACADEMIC  rACILITIES 
LOANS 

Pursuant  to  title  VII.  part  P  of  the  Higher 
Education  Act.  as  amended,  for  necessary 
expenses  of  the  college  housing  and  academ- 
ic facilities  loans  program,  the  Secretary 
shall  make  expenditures,  contracts,  and 
commitments  without  regard  to  fiscal  year 
limitation  using  loan  repayments  and  other 
resources  available  to  this  account:  Provid- 
ed, That  during  fiscal  year  1988.  gross  com- 
mitments for  the  principal  amount  of  direct 
loans  shall  be  [$90,000.0001  S40.000.000. 
Any  unobligated  balances  remaining  from 
fixed  fees  previously  paid  into  this  account 
pursuant  to  12  U.S.C.  1749d.  relating  to  pay- 
ment of  costs  for  inspections  and  site  visits, 
shall  be  available  for  the  operating  expenses 
of  this  account. 

Whenever  the  Secretary,  pursuant  to  sec- 
tions 762(c)  or  783  of  the  Act.  sells,  ex- 
changes, or  otherwise  transfers  on  a  dis- 
counted basis  obligations  or  securities  held 
by  the  Secretary  under  title  VII.  part  P  of 
the  Act.  the  outstanding  balance  remaining 
on  the  notes  of  the  Secretary  issued  to  the 
Secretary  of  the  Treasury  under  section 
761(d)  of  the  Act  shall  be  reduced  by  the 
amount  of  the  discount.  For  such  transac- 
tions occurring  prior  to  the  fiscal  year  1988. 
such  reduction  is  effective  on  September  30. 
1987.  For  such  transactions  occurring  in 
fiscal  year  1988  or  thereafter,  such  reduc- 
tion is  to  be  effective  on  the  last  day  of  the 
fiscal  year  in  which  the  discounted  transac- 
tion occurs. 

EDUCATION  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tions 405  and  406  of  the  General  Education 
Provisions  Act.  as  amended,  [$73,801.0001 
t69.231.000.  of  which  [$14,486,0001 
$12,686,000  shall  be  used  for  the  Center  for 
Education  Statistics,  as  authorized  under 
section  406  of  the  General  Education  Provi- 
sions Act,  and  $7,900,000  shall  be  for  the  Na- 
tional Assessment  of  Educational  Progress, 
as  authorized  under  section  405(eMl)  of  the 
General  Education  Provisions  Act:  Provid- 
ed, That  $4,000,000  of  the  sums  appropri- 
ated shall  be  used  to  continue  a  rural  educa- 
tion program  by  the  nine  regional  laborato- 
liea. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  1.  II,  III.  IV.  and  VI  of 
the  Library  Services  and  Construction  Act 
(20  n.S.C..  ch.  16).  and  title  II,  parts  B.  C, 
and  D  of  the  Higher  Education  Act.  not- 
withstanding the  provisions  of  section  221, 


[$144,500.0001  $136,600,000:  Provided,  That 
[$22,500.0001  $23,600,000  of  the  sums  ap- 
propriated shall  be  used  to  carry  out  the 
provisions  of  title  II  of  the  Library  Services 
and  Construction  Act  tuid  shall  remain 
available  until  expended. 

Special  Institutions 
american  printing  house  for  the  blind 
For  carrying  out  the  Act  of  March  3.  1879. 
as  amended  (20  U.S.C.  101-106).  including 
provision  of  materials  to  adults  undergoing 
rehablllution  on  the  same  basis  as  provided 
in  1985,  [$5,510.0001  $5,500,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  [carrying  out  the  National  Technical 
Institute  for  the  Deafl  the  National  Tech- 
nical Institute  for  the  Deaf  under  titles  II 
and  IV  of  the  Education  of  the  Deaf  Act  of 
1986  (20  U.S.C.  4301  et  seq.).  $33,000,000,  of 
which  $200,000  shall  be  for  the  endowment 
program  as  authorized  under  section  408 
and  shall  be  available  until  expended:  Pro- 
vided, That  none  of  the  funds  provided 
herein  may  be  used  to  subsidize  the  tuition 
of  foreign  students. 

GALLAUDET  UNIVERSITY 

For  [carrying  out  the  Model  Secondary 
School  for  the  Deaf  Act  (80  Stat.  1027)  and 
for  the  partial  support  of  Gallaudet  Univer- 
sity (20  U.S.C.  4301.  as  amended.l  the  Ken- 
dall Demonstration  Elementary  School  the 
Model  Secondary  School  for  the  Deaf  and  the 
partial  support  of  Gallaudet  University 
under  titles  I  and  IV  of  the  Edtu:ation  of  the 
Deaf  Act  of  1986  (20  U.S.C.  4301  et  seq.J,  in- 
cluding continuing  education  activities,  ex- 
isting extension  centers  and  the  National 
Center  for  Law  and  the  Deaf.  [$65,925.0001 
$64,000,000,  of  which  $1,000,000  shall  be  for 
the  endowment  program  as  authorized 
under  section  407  and  shall  be  available 
until  expended. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  [$179,865,000] 
$174,230,000. 

Departmental  Management 


SALARIES  AND  EXPENSES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  including  rental  of  con- 
ference rcKjms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles. 
$251,753,000. 

OmCK  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $42,333,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act.  $18,341,000. 

General  Provisions 

Sec.  301.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 


States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind.  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet University  shall  be  subject  to  audit 
by  the  Secretary  of  Education. 

Sec.  303.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated: or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

Sec.  304.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  IV  of  the 
Civil  Rights  Act  of  1964,  Public  Law  88-352, 
to  take  any  action  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  in  order  to 
overcome  racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  305.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing  or  clus- 
tering. The  prohibition  described  in  this  sec- 
tion does  not  include  the  establishment  of 
magnet  schools. 

Sec.  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriations  Act, 
1988". 

TITLE  IV-RELATED  AGENCIES 


Action 
operating  expenses 
For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer   Service    Act    of    1973,    as    amended, 
[$162,191,000]  $173,491,000. 

Corporation  for  Public  Broadcasting 

PUBLIC  broadcasting  fxtnd 
For    payment    to    the    Corporation    for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of   1934,  an  amount 


which  shall  be  available  within  limitations 
specified  by  that  Act.  for  the  fiscal  year 
1990,  [$238,000,000]  $248,000,000:  Provided. 
That  no  funds  made  available  to  the  Corpo- 
ration for  Public  Broadcasting  by  this  Act 
shall  be  used  to  pay  for  receptions,  parties, 
or  similar  forms  of  entertainment  for  gov- 
ernment officials  or^  employees:  Provided 
further.  That  none  of  the  funds  contained  in 
this  paragraph  shall  be  available  or  used  to 
aid  or  support  any  program  or  activity  from 
which  any  person  is  excluded,  or  is  denied 
benefits,  or  is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion, 
or  sex. 

Federal  Mediation  and  Conciliation 
Service 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180,  182),  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  for  expenses  necessary  pursuant  to 
Public  Law  93-360  for  mandatory  mediation 
in  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  in- 
quiry appointed  by  the  Director  in  the 
health  care  Industry;  and  for  expenses  nec- 
essary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a);  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  in  it  by  the  Civil 
Service  Reform  Act,  Public  Law  95-454  (5 
U.S.C.  chapter  71).  $25,601,000. 
Federal  Mime  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  U.S.C.  801  et  seq.).  $4,080,000. 
National  Commission  on  Libraries  and 

Information  Science 

salaries  and  expenses 
For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20. 
1970     (Public     Law     91-345).      [$750,000] 
$791,000. 
National  Commission  To  Prevent  Infant 
Mortality 
operating  expenses 
Funds    appropriated    for    operating    ex- 
penses of  the  National  CoTnm.ission  to  Pre- 
vent Infant  Mortality  in  the  Supplemental 
Appropriations  Act,  1987  (Public  Law  100- 
71)  shall  remain  available  until  expended. 
National  Council  on  the  Handicapped 

salaries  and  expenses 
For  expenses  necessary  for  the  National 
Council  on  the  Handicapped  as  authorized 
by  section  405  of  the  Rehabilitation  Act  of 
1973,  as  amended,  $932,000. 

National  Labor  Relations  Board 

salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended  (29 
U.S.C.  141-167).  and  other  laws, 
$139,019,000:  Provided,  That  no  part  of  this 
appropriation  shall  be  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,  directives,  or  orders  concerning 
bargaining  units  composed  of  agricultural 


laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5,  1935  (29  U.S.C.  152),  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act,  1947,  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25,  1938 
(29  U.S.C.  203).  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  is  used  for  farming  purposes. 
National  Mediation  Board 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Railway  Labor  Act,  as 
amended  (45  U.S.C.  151-188),  including 
emergency  boards  appointed  by  the  Presi- 
dent, $7,316,000. 

Occupational  Safety  and  Health  Review 

Commission 

salaries  and  expenses 

For  the  exijenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  $6,147,000. 

Physician  Payment  Review  Commission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  S<>cial  Security  Act, 
$3,130,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Supplementary 
Medical  Insurance  Trust  F\ind. 

Prospective  Payment  Assessment 

Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 601  of  Public  Law  98-21,  $3,752,000.  to 
be  transferred  to  this  appropriation  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Funds. 

Railroad  Retirement  Board 
dual  benefits  payments  account 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974,  $368,000,000,  all  of  which  shall  be 
credited  to  the  account  in  12  approximately 
equal  amounts  on  the  first  day  of  each 
month  in  the  fiscal  year. 

FEDERAL  PAYMENTS  TO  THE  RAILROAD 
retirement  ACCOUNTS 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  un- 
negotiated  checks,  $3,100,000.  to  remsdn 
available  through  September  30.  1989, 
which  shall  be  the  maximum  amount  avail- 
able for  payments  pursuant  to  section  417 
of  Public  Law  98-76. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $60,434,000.  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided, That  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compen- 
sation and  benefits  for  not  less  than  1.254 
full-time  equivalent  employees:  Provided 
further.  That  $500,000  of  the  foregoing 
amount  shall  be  available  only  to  the  extents 
necessary  to  process  workloads  not  anticl/ 
pated  in  the  budget  estimates  and  after 
maximum  absorption  of  the  costs  of  such 
worldoads  within  the  remainder  of  the  ex- 
isting limitation  has  been  achieved:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  law,  no  portion  of  this  limita- 
tion shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 


tion 210(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(j);  45  U.S.C.  228a-r):  Pro- 
vided further.  That  not  to  exceed  $2,500,000 
of  funds  provided  under  this  head  in  Public 
Law  99-591  shall  remain  available  until  Sep- 
tember 30,  1988,  only  for  retirement  claims 
processing  automation  activities. 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act,  not  less  than  $14,445,000  shall  be 
apportioned  for  fiscal  year  1988  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund:  Pro- 
vided, That  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  persormel  comjjen- 
sation  and  benefits  for  not  less  than  303 
full-time  equivalent  employees. 

LIMITATION  ON  REVIEW  ACTTIVITY 

For  expenses  necessary  for  the  Railroad 
Retirement  Board  for  audit,  investigatory 
and  review  activities,  as  authorized  by  sec- 
tion 418  of  Public  Law  98-76,  not  more  than 
$2,310,000  to  be  derived  from  the  railroad 
retirement  accounts  and  railroad  unemploy- 
ment insurance  account. 

Soldiers'  and  Airmen's  Hoice 

OPERATION  and  MAINTENANCE 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund,  [$36,647,000] 
$38,303,000:  Provided,  That  this  appropria- 
tion shall  not  be  available  for  the  payment 
of  hospitalization  of  members  of  the  Home 
in  United  States  Army  hospitals  at  rates  in 
excess  of  those  prescribed  by  the  Secretary 
of  the  Army  upon  recommendation  of  the 
Board  of  Commissioners  and  the  Surgeon 
General  of  the  Army. 

CAPITAL  OVTLA  Y 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund, 
$16,132(000,  to  remain  available  until  ex- 
pen<fe(L~^ 

United  States  Instttute  of  Peace 
operating  expenses 

For  necessary  expenses  of  the  United 
States  Insitute  of  Peace  as  authorized  in  the 
United  States  Institute  of  Peace  Act, 
$5,000,000. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  I*rocurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  qptered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
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by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Ssc.  504.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

S»c.  505.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contribute 
to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  50«.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by,  teaching  at,  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1,  1969.  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
t>ooldet.  publication,  radio,  television,  or 
film  presentation  designed  to  supiMrt  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
experues  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sk.  510.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are 
each  authorized  to  make  available  not  to 
exceed  $7,500  from  funds  available  for  sala- 
ries and  expenses  under  titles  I.  II.  and  III, 
respectively,  for  official  reception  and  repre- 
sentation expenses:  the  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
•^  "Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service":  and  the  Chair- 
man of  the  National  Mediation  Board  is  au- 
thorized to  make  available  for  official  recep- 
tion and  representation  expenses  not  to 
exceed  S2,500  from  funds  available  for  "Sal- 
aries and  expenses.  National  Mediation 
Board". 


Sec.  511.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec.  SJ2.  lain)  In  the  cases  of  all  appro- 
priations accounts  within  this  Act  from 
which  expenses  for  travel,  transportation, 
and  subsistence  (including  per  diem  allow- 
ances/ are  paid  under  chapter  S7  of  title  5, 
United  Stales  Code,  there  are  hereby  prohib- 
ited to  be  obligated  under  such  accounts  in 
fiscal  year  19S8  a  uniform  percentage  of 
such  amounts,  as  determined  by  the  Presi- 
dent in  accordance  with  the  provisions  of 
paragraph  (2),  as,  but  for  this  subsection, 
would— 

(A)  be  available  for  obligation  in  such  ac- 
counU  as  of  October  1.  1387. 

IB/  be  planned  to  l>e  obligated  for  such  ex- 
penses after  such  date  during  fiscal  year 
1988,  and 

(C/  result  in  total  outlays  of  t22.600.000  in 
fiscal  year  1988. 

12/  Before  making  determinations  under 
paragraph  11/.  the  President  shall  obtain 
from  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Comptroller  Gen- 
eral of  the  United  States  recommendations 
for  determinations  with  respect  to  I  A/  the 
identification  of  the  accounts  affected,  IB) 
the  amount  in  each  such  account  available 
as  of  such  date  for  obligation,  ICI  the 
amounts  planned  to  be  obligated  for  such  ex- 
penses after  such  date  in  fiscal  year  1988. 
and  ID/  the  uniform  percentage  by  which 
such  amounts  need  to  be  reduced  in  order  to 
comply  with  paragraph  11/. 

lb/  Within  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  prepare 
and  transmit  to  the  Congress  a  report  speci- 
fying the  determinations  of  the  President 
under  subsection  la/. 

Ic/  Sections  13411a/  and  1517  of  title  31. 
United  States  Code,  apply  to  each  account 
for  which  a  determination  is  made  by  the 
President  under  subsection  la/. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agencies 
Appropriations  Act,  1988". 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  the  bill 
and  report  before  the  Members  pro- 
vide for  $129,4  billion  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  Education  and  Related  Agen- 
cies. Of  this  amount,  only  $38.9  billion 
is  for  discretionary  programs  over 
which  the  Appropriations  Committee 
has  direct  control.  This  is  an  $8.9  bil- 
lion increase  over  the  President's  re- 
quest and  $2.6  billion  more  than  en- 
acted in  fiscal  year  1987  for  discretion- 
ary programs. 

The  increase  for  the  Public  Health 
Service  agencies  in  this  bill  represents 
a  10.7-percent  increase  for  our  health 


programs.  The  overall  increase  for 
education  is  approximately  9  percent, 
and  the  increase  for  discretionary 
Labor  programs  is  approximately  7 
percent.  For  the  Social  Security  Ad- 
ministration we  have  included  the  nec- 
essary funding  and  language  to  add 
1,000  full-time  equivalent  positions 
over  the  requested  level. 

These  reconunendations  accommo- 
date as  best  as  possible  the  many  re- 
quests we  have  received  from  the 
other  Members  of  the  Senate,  as  well 
as  the  many  interest  groups  who  have 
contacted  us.  In  the  process  of  devel- 
oping these  recommendations  we  have 
consulted  carefully  with  the  authoriz- 
ing committees  to  also  reflect  as  best 
as  possible  their  concerns  and  prior- 
ities. 

These  recommendations  have  been 
scored  by  the  Budget  Committee,  and 
we  are  at  our  amended  allocation  ceil- 
ing. As  many  of  the  Members  know, 
we  had  a  protracted  302(b)  process  in 
the  Appropriations  Committee  with  14 
separate  votes  to  divide  among  our  13 
subcommittees  the  allocation  from  the 
budget  resolution.  In  this  process  the 
Labor-HHS-Education  Subcommittee 
lost  $300  million  in  discretionary  out- 
lays from  the  level  provided  by  the 
Budget  Resolution.  Our  Senate  alloca- 
tion is  also  $824  million  in  discretion- 
ary outlays  below  the  House  alloca- 
tion. This  has  made  it  difficult  to  pro- 
vide even  larger  increases  than  are  rec- 
ommended in  the  committee  bill. 

The  Low  Income  Energy  Program  is 
funded  at  $1,237  billion  or  the  level  re- 
quested by  the  administration.  This  is 
$585  million  less  than  this  year's  fund- 
ing level  but  hopefully  with  over  $3 
billion  of  oil  overcharge  moneys  the 
States  will  help  meet  the  shortfall. 

For  AIDS,  this  recommendation  in- 
cludes an  increase  of  $180  million  over 
the  President's  request,  for  a  total 
AIDS  budget  of  $946.4  million,  or  ap- 
proximately $1  million  more  than  the 
House  level.  In  developing  the  AIDS 
budget  we  solicited  a  separate  review 
by  the  Institute  of  Medicine  and  had 
the  General  Accounting  Office  inter- 
view public  health  officials  around  the 
coimtry  to  help  us  determine  the 
shortfalls  in  the  President's  request.  I 
want  to  thank  Senator  Weicker  and 
Senator  Kennedy  and  their  staffs  for 
the  advice  and  assistance  they  have 
given  us  in  formulating  the  AIDS 
package.  The  effort  we  have  made  in 
this  regard  is  to  find  the  best  advice 
we  can  from  all  interested  parties  and 
reflect  that  in  our  numbers.  I  hope  we 
have  succeeded. 

The  bill  was  also  drafted  with  spe- 
cial attention  to  programs  for  children 
and  older  Americans.  For  children  we 
are  recommending  the  fully  author- 
ized level  for  a  number  of  programs  in- 
cluding Maternal  and  Child  Health. 
Inunimization,  Developmental  Disabil- 
ities. Head  Start.  Drug  Free  Schools. 


Community  and  Migrant  Health  Cen- 
ters, and  $25  million  for  a  new  Infant 
Mortality  Initiative. 

For  older  Americans,  a  number  of 
health  care  initiatives  are  provided,  in- 
cluding a  25-percent  increase  for  Alz- 
heimer's disease  research  and  more 
funds  for  arthritis,  foot  care,  and 
dental  health.  In  addition  to  health 
research  programs,  additional  funding 
is  included  for  training  geriatric 
health  professionals,  support  services, 
centers,  and  nutrition  programs  for 
the  elderly. 

Mr.  President,  for  too  many  of  our 
senior  citizens  their  so-called  golden 
years  often  are  tarnished  by  anxiety, 
illness,  and  financial  hardship.  This 
bill  attempts  to  address  some  of  those 
problems. 

At  this  time.  Mr.  President.  I  call 
upon  the  ranking  member.  Senator 
Weicker,  who  participated  all  the  way 
through  our  exercise  in  trying  to  put 
together  this  bill,  to  make  such  state- 
ment as  he  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Florida  and  compliment  him  on  the 
hard  work  he  did  in  bringing  this  bill 
before  the  body. 

The  bill  before  us  today  totals  more 
than  $129  billion  and  includes  funding 
for  job  training  programs,  biomedical 
research,  education  for  the  disadvan- 
taged and  disabled,  services  for  older 
Americans,  and  a  whole  host  of  other 
vital  human  service  programs. 

Given  the  budgetary  constraints  im- 
posed on  this  bill  and  on  the  entire  ap- 
propriations process,  this  bill  provides 
for  needed  increases  in  many  pro- 
grams and  restores  funding  for  others 
which  the  administration  would  have 
had  us  totally  eliminate. 

But  this  is  not  a  perfect  bill.  The 
funds  provided  for  basic  biomedical  re- 
search are  extremely  limited  when 
they  are  compared  to  the  overwhelm- 
ing health  needs  we  are  faced  with  in 
this  country  and  around  the  world. 
The  fimding  levels  for  special  educa- 
tion are  still  below  the  promise  of 
Public  Law  94-142,  the  landmark  legis- 
lation which  guaranteed  all  handi- 
capped children  a  free  appropriate 
education;  and  the  Low-Income  Home 
Energy  Assistance  Program  is  cut  by 
nearly  $600  million  below  last  year's 
level.  I  intend  to  offer  an  amendment 
to  restore  these  funds  which  are  essen- 
tial to  all  those  Americans  who  rely  on 
this  assistance  to  heat  their  homes. 

Mr.  President,  with  the  exception  of 
the  funding  level  proposed  for  the 
Low-Income  Home  Energy  Assistance 
Program,  and  given  the  budgetary  con- 
straints under  which  we  are  forced  to 
work.  I  support  the  bill  which  is 
before  the  Senate  this  afternoon  and 
conunend  the  chairman  for  all  of  his 
efforts  to  meet  the  needs  of  the  pro- 
grams   and   the   people   who   benefit 


from  the  dollars  in  this  bill.  I  only 
wish  we  could  be  doing  more  and  I  will 
continue  to  argue  that  we  should  be 
spending  more  in  this  country  on  the 
business  of  life  than  is  reflected  in  our 
current  budget  priorities. 

Basically,  this  bill  does  as  well  as  can 
be  expected,  considering  the  budget- 
ary strictures  placed  on  the  subcom- 
mittee and  its  jurisdiction.  My  own 
feeling  is  that  health,  science,  educa- 
tion, safety,  training  and  job  opportu- 
nities are  the  matters  that  should  be 
the  highest  priority  to  the  Nation.  Sad 
to  say,  they  are  not.  Not  all  the  rheto- 
ric on  this  floor  changes  the  fact  that 
the  business  of  life  takes  a  back  seat  to 
the  business  of  death  insofar  as  the  ac- 
tivities of  this  Government  are  con- 
cerned. 

An  easy  comparison  would  be  the 
National  Institutes  of  Health  who  are 
our  front-line  fighters  against  disease 
of  all  types  and  sorts— cancer,  heart, 
diabetes,  every  disease,  every  afflic- 
tion. Not  just  AIDS,  but  every  afflic- 
tion that  curses  this  Nation  and  the 
world.  That  is  the  mission  of  the  Na- 
tional Institutes  of  Health. 

And  yet  the  NIH  budget  will  be 
somewhere  in  the  area  of  $6  billion. 
The  defense  budget  is  around  $300  bil- 
lion. So  after  we  get  all  through  talk- 
ing, the  fact  is  the  business  of  life  is 
one-fiftieth  the  importance  of  the 
business  of  death. 

So  be  it.  That  is  what  we  have  before 
us.  I  do  not  agree  with  it.  I  will  never 
agree  to  that.  But  it  is  the  Nation  that 
is  going  to  have  to  call  for  a  change  in 
its  priorities,  not  a  handful  of  U.S. 
Senators. 

One  last  point,  and  that  is  the 
matter  of  low-income  home  energy  as- 
sistance. We  could  not  deal  with  this 
problem,  considering  its  magnitude, 
within  the  full  Appropriations  Com- 
mittee. The  sum  of  $600  million  is 
needed  if  low-income  home  energy  as- 
sistance is  to  be  at  the  same  level  as 
last  year.  Unless  that  money  is  provid- 
ed, families  are  going  to  go  cold,  fami- 
lies will  suffer,  people  will  die. 

I  wish  I  could  say  the  price  of  oil  has 
gone  down  since  last  year.  It  has  not. 
It  has  risen.  So  even  at  last  year's 
level,  fewer  will  be  served. 

Winter  is  hard  upon  us  and  now  the 
decision  is  hard  upon  us. 

I  will  present  an  amendment  to  re- 
store the  Low  Income  Home  Energy 
Assistance  Program  to  last  year's  level. 
I  suspect  there  will  be  plenty  of 
scratching  of  heads  and  plenty  of 
debate  on  the  subject.  I  would  hope, 
however,  that  in  some  way  we  can  pre- 
vail. 

Again,  my  compliments  to  the  chair- 
man of  the  committee  for  his  efforts. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 


and  the  bill,  as  thus  amended,  be  con- 
sidered original  text  for  the  purpose  of 
further  amendment,  provided  that  no 
point  of  order  will  be  waived  by  reason 
of  this  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  will  the  Senator  restate  the  re- 
quest? 

Mr.  CHILES.  That  the  committee 
amendments  be  agreed  to  en  bloc. 

Mr.  HELMS.  Will  the  Senator  with- 
hold that  and  let  me  think  about  it? 

Mr.  BYRD.  Mr.  President,  was  the 
Senate  to  go  into  executive  session  at 
10  after? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
and  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment  providing  no 
point  of  order  be  waived  by  this  agree- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendments  were  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stay  in  legislative  session  for  not  to 
exceed  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  953 

(Purpose:  To  restore  funding  for  the  Low 
Income  Home  Energy  Assistance  Program) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
WeickerI  proposes  an  amendment  num- 
bered 953. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  line  26,  strike  out 
"1,237.000.000"  and  Insert  In  lieu  thereof 
"1.822,265.000". 

Mr.  WEICKER.  Mr.  President,  this 
amendment  restores  the  low  income 
home  energy  assistance  to  the  House 
level.  I  realize  it  is  going  to  be  a 
matter  for  debate  and  further  think- 
ing in  the  process  itself,  and  I  will  ask 
unanimous  consent  that  the  amend- 
ment be  set-aside  to  permit  the  com- 
mittee to  continue  its  work  on  all 
other  matters. 

The  PRESIDING  OFFICER.  Is  that 
the  request  of  the  Senator? 

Mr.  WEICKER.  I  do  not  think  at 
this  point  there   is  any   purpose   to 
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asking  for  it,  but  I  just  wanted  to  indi- 
cate to  my  colleagues  that  it  is  not  my 
intention  to  have  this  the  matter  for 
debate  at  the  outset;  rather,  the 
amendment  has  been  submitted  and  it 
will  be  set-aside  during  the  course  of 

the  debate  on  this  bill.   

The    PRESIDING    OFFICER.    The 
amendment  is  i>ending  to  the  bill. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  The 
hour  of  12:10  having  arrived,  under 
the  previous  order,  the  Senate  will  go 
into  executive  session  and  proceed  to 
the  consideration  of  C.  William  Verity. 
Jr..  of  Ohio,  to  be  Secretary  of  Com- 
merce. 

The  clerk  will  report  the  nomina- 
tion. 


DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read 
the  nomination  of  C.  William  Verity. 
Jr..  of  Ohio,  to  be  Secretary  of  Com- 
merce.   

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  the 
Commerce  Committee  has  acted 
promptly  regarding  the  nomination  of 
C.  William  Verity  to  be  the  new  Secre- 
tary of  Commerce.  We  conducted  a 
hearing  on  this  nomination  almost  im- 
mediately upon  returning  from  the 
August  recess,  and  we  reported  it  to 
the  floor  in  mid-September  most  fa- 
vorably on  a  17-to-l  vote.  I  am  grateful 
for  the  assistance  and  cooperation  of 
our  ranking  Republican.  Senator  Dan- 
FORTH.  which  made  possible  the  expe- 
ditious handling  of  this  nomination  by 
the  committee. 

For  the  past  4  weeks,  we  have  been 
waiting  most  anxiously  for  the  full 
Senate  to  take  up  this  nomination. 
With  the  trade  bill  now  in  conference, 
we  need  to  fill  this  vacancy  at  the 
head  of  a  department  which  has  so 
many  responsibilities  concerning  inter- 
national trade.  Fortunately,  we  have  a 
nominee  before  us— a  distinguished 
business  leader  with  the  highest  of 
qualifications— who  is  most  deserving 
of  swift  approval  by  the  Senate.  That 
nominee  is  Bill  Verity. 

It  was  with  mixed  emotions  that  the 
committee  considered  this  nomina- 
tion—while the  thoughts  of  Mac  Bal- 
drige  were  still  very  much  in  mind.  In 
an  administration  which  has  very 
little  to  show  for  itself  on  internation- 
al trade  and  the  preservation  of  Amer- 
ica's industrial  might.  Mac  provided 
some  of  the  few  bright  spots.  He  un- 
derstood many  of  the  problems  Ameri- 
can firms  are  experiencing  in  the 
global  marketplace.  And  he  recogniztKl 
that  Government  does,  indeed,  have  a 
role  to  play  as  we  seek  to  nurture  the 
development  of  new  technologies  and 


win  the  world  economic  com[)etition. 
We  will  miss  him. 

But  we  must  move  ahead.  Clearly, 
now  is  the  time  to  act  to  preserve  and 
enhance  our  industrial  capacity  and 
our  world  technological  leadership. 
The  trade  bill  now  before  the  confer- 
ence committee  is  a  very  important 
step  in  this  direction— but  it  is  only  a 
step.  We  need  a  new  attitude  here  in 
Washington.  We  need  to  recognize  the 
realities  of  world  trade  and  face  some 
of  the  obvious  facts  about  doing  busi- 
ness in  this  new  global  marketplace. 
And  fact  No.  1  is  that  there  is  no  such 
thing  as  free  enterprise  in  world  trade. 
The  reality  is  govemment-to-govern- 
ment  enterprise.  We've  been  in  a  trade 
war  for  years,  and  our  Government 
has  refused  to  get  in  there  and  com- 
pete. 

We  must  start  competing.  We  must 
begin  enforcing  some  of  the  trade  laws 
already  on  our  books.  We  must  recog- 
nize that  Government  can  have  a  role. 
And  we  must  initiate  a  sound  fiscal 
policy  that  reduces  these  outrageous 
budget  deficits  that  have  driven  up 
our  dollar  on  the  international  mar- 
kets, thus  making  our  goods  and  serv- 
ices too  expensive  and  our  trade  defi- 
cits too  high. 

The  Secretary  of  Commerce  can  be  a 
vital  player  in  the  administration  on 
these  and  many  other  issues. 

Mr.  Verity's  resume  is  Impressive.  He 
brings  to  us  solid  credentials  as  a  busi- 
nessman and  industrialist.  Shortly 
after  his  graduation  from  Yale  in  1939. 
he  joined  Armco.  Inc..  of  Middletown. 
OH.  a  firm  founded  by  his  grandfather 
which  had  become  one  of  the  Nation's 
largest  steelmakers.  He  was  elected 
president  and  chief  executive  officer 
of  Armco  in  1965  and  chairman  of  the 
board  in  1971.  He  headed  the  company 
until  his  retirement  in  1982. 

In  1980  and  1981.  Mr.  Verity  served 
as  Chairman  of  the  U.S.  Chamber  of 
Commerce.  President  Reagan  appoint- 
ed him  in  1981  to  serve  as  Chairman  of 
the  President's  Task  Force  on  Private 
Sector  Initiatives,  which  issued  recom- 
mendations aimed  at  encouraging 
businesses  to  take  a  more  active  role  in 
community  service.  In  1984,  he  served 
as  cochairman  of  the  U.S.-U.S.S.R. 
Trade  and  Economic  Council,  an  orga- 
nization which  seeks  to  increase  non- 
strategic  trade  between  the  two  coun- 
tries. 

Although  Mr.  Verity  has  never  held 
a  Government  post,  his  many  years  in 
the  steel  industry  has  given  him  front- 
line experience  in  meeting  the  chal- 
lenges which  now  face  the  whole  of 
American  industry.  I  look  forward  to 
working  with  him  toward  the  goal  of 
making  America  more  competitive  in 
the  world  marketplace. 

I  urge  my  colleagues  to  invoke  clo- 
ture on  this  nomination,  and  then  vote 
to  confirm  Bill  Verity  as  Secretary  of 
Commerce. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has 
yielded  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  very  much  for  recognizing 
me.  Cloture  is  going  to  be  voted  this 
afternoon.  There  is  no  question  about 
that.  But  before  it  is,  there  are  some 
Senators  who  wish  to  express  some 
concerns,  and  I  am  one  of  those  Sena- 
tors. I  shall  speak  relatively  briefly 
now  and  a  little  more  in  detail  after 
the  cloture  vote  occurs. 

I  am  deeply  concerned.  Mr.  Presi- 
dent, by  this  nomination.  Mr.  Presi- 
dent. I  have  nothing  personal  against 
Mr.  Verity.  I  am  sure  he  is  eveything 
that  my  able  friend  from  South  Caro- 
lina said.  It  is  largely,  however,  be- 
cause of  Mr.  Verity  and  some  business- 
men like  him  that  the  Soviet  Union 
today  poses  such  a  serious  military 
threat  to  the  United  States  and  the 
free  world. 

Mr.  Verity  and  his  business  col- 
leagues have  been  and  are  now  literal- 
ly selling  the  Soviets  the  rope  with 
which  to  hang  the  free  world.  Now,  I 
came  to  this  conclusion  not  hastily 
and  not  without  study  of  the  record, 
which  I  will  discuss  briefly  in  a 
moment  and  more  in  detail  later  on 
this  sJtemoon. 

Mr.  President,  when  you  get  down  to 
it,  export  control  is  a  form  of  arms 
control.  If  we  do  not  understand  that, 
then  we  lack  an  understanding  of 
what  is  at  stake  in  terms  of  the  world 
today. 

Mr.  Verity  and  his  kind  of  business 
friends  do  not  believe  in  export  con- 
trol. In  fact,  I  am  persuaded  that  they 
wish  to  eliminate  export  controls  for 
the  Communist  world  so  that  a  profit 
can  be  made,  a  profit  to  be  made  at 
the  expense  of  building  and  spreading 
communism  across  the  face  of  this 
Earth.  So.  by  building  the  Soviet  econ- 
omy, these  men  are  propelling  the 
arms  race  to  ever  more  dangerous  pro- 
portions. 

At  the  same  time,  it  is  instructive  to 
bear  in  mind  that  this  kind  of  trade  is 
costing  the  American  taxpayer  count- 
less billions  of  dollars  for  the  in- 
creased defense  expenditures  which 
are  needed  to  counter  the  increased 
capability  of  the  Soviet  military-indus- 
trial complex. 

I  find  myself  wondering  what  Mr. 
Verity  and  his  business  associates  at 
the  U.S.-U.S.S.R.  Trade  and  Economic 
Council,  which  is  the  main  lobby  for 
virtually  unlimited  trade  with  the  So- 
viets, thought  when  the  reports  were 
confirmed  last  week  that  the  Soviets 
had  used  Hawaii  for  target  practice.  It 
was  a  matter  of  the  Soviets  testing 
their  nuclear  weapons  system,  bracket- 
ing Hawaii,  on  September  29  and  30. 
Were  they  proud  of  all  these  years  of 


commercial  activity  involving  the  most 
sophisticated  technology  in  building 
the  Soviet  military-industrial  base? 
Were  they  pleased  by  the  accuracy  of 
the  Soviet  missile  warheads  which 
simulated  a  first  strike  at  the  United 
States? 

Just  this  morning,  Mr.  President, 
the  Washington  Times  had  a  front 
page  story  entitled  "Gorbachev  Ap- 
proved Missile  Test  Near  Hawaii."  The 
article  is  written  by  Gregory  Fossedal 
of  the  Copley  Wire  Service,  and  it 
stated: 

"Soviet  leader  Mikhail  Gorbachev 
not  only  approved  tests  that  sent  un- 
armed missile  warheads  •  •  •  within  a 
few  hundred  miles  of  Pearl  Harbor, 
but  he  possibly  spent  hours  during  the 
test  deep  in  an  underground  bunker 
near  Moscow,  U.S.  intelligence  sources 
say." 

Mr.  President,  so  that  Senators  may 
have  this  article  readily  available,  I 
ask  unanimous  consent  to  have  it 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  Senators 
will  recall  that  the  Soviets  also  target- 
ed U.S.  observation  aircraft  with  laser 
light  beams  as  well  as  electronic  coun- 
termeasures  that  were  so  powerful  as 
to  destroy  the  monitoring  systems  in 
one  of  the  aircraft. 

While  we  are  on  the  subject,  I  found 
myself  deeply  disturbed  by  a  remark 
attributed  by  the  Washington  Times 
to  Mr.  Bob  Linhard,  a  Director  for 
Arms  Control  Policy  at  the  National 
Security  Council.  The  news  story 
quotes  his  reaction  to  the  Soviets' 
first-strike  test  against  the  United 
States  at  Hawaii  as  follows:  "I  hope 
this  never  gets  out." 

Mr.  Linhard's  apparent  desire  to 
conceal  from  the  American  people 
highly  provocative  Soviet  behavior  has 
no  place  in  this  administration  or  any 
other.  It  is  the  same  sort  of  desire  to 
conceal  from  the  American  people  the 
facts  about  U.S.  business  and  financial 
corporations  engaging  in  trade  with 
the  Communist  countries  which  char- 
acterizes the  attitude  of  Mr.  Verity 
and  his  associates  at  the  U.S.-U.S.S.R. 
Trade  and  Economic  Council. 

That  is  the  reason  why  I  proposed 
two  reporting  requirements  in  1984 
and  the  year  following,  included  in  the 
Export  Administration  Act  revision. 
They  are  section  14(d)  and  section 
14(e). 

The  first  report  requires  a  listing  of 
American  oorporations,  the  general 
type  of  product  they  receive  an  export 
license  for,  and  where  the  product  is 
going.  The  second  report  requires  an 
assessment  of  the  impact  of  trading 
with  Communist  countries,  the  impact 
on  the  U.S.  economy,  particularly  in 
the  area  of  production  and  job  dis- 
placement. 


Mr.  President.  Mr.  Verity  and  his 
fellow  lobbyists  have  consistently 
sought  to  deny  this  information  to  the 
American  people,  and  thus  far  they 
have  been  successful.  They  want  to 
keep  making  money  from  trading  with 
the  Communist  countries,  but  they  do 
not  want  the  American  people  to  know 
about  the  magnitude  of  the  trade,  for 
one  simple  reason— that  the  American 
people  would  be  aghast  if  they  knew 
the  truth  and  had  it  available. 

Unfortunately,  the  Department  of 
Commerce  has  participated  in  what 
amounts  to  a  coverup  of  the  trade  of 
American  corporations  and  banks  with 
the  Communist  world.  The  Depart- 
ment clearly  does  not  want  the  Ameri- 
can people  to  have  the  truth.  Rather 
than  protect  the  American  people, 
there  seems  clearly  to  be  an  effort  to 
protect  the  trade  lobby  dealing  with 
the  Communists.  The  Commerce  De- 
partment, for  the  better  part  of  2 
years,  flatly  refused  to  comply  with 
my  repeated  requests  for  this  informa- 
tion. 

So,  one  day  last  week.  I  went  to  see 
the  President  of  the  United  States 
about  the  Verity  nomination.  I  told 
him  that  if  I  could  receive  the  infor- 
mation that  I  had  been  seeking  for  2 
years,  I  would  have  no  problem  about 
letting  the  process  function  in  terms 
of  this  nomination.  I  do  not  favor  the 
Verity  nomination,  but  I  am  willing  to 
let  the  process  work.  The  President 
apparently  acted  immediately,  because 
the  same  afternoon,  within  just  a  few 
hours,  the  information  was  delivered 
to  me  at  my  office,  and  I  wish  Sena- 
tors could  look  at  it. 

This  is  one  printout  after  another  of 
dealing  with  the  Communists.  This 
happens  to  be  a  general  list.  Here  is 
one  to  Bulgaria.  Here  is  one  to  East 
Germany.  I  will  not  unroll  it  all.  Here 
is  another  one.  Here  is  another  com- 
puter printout— this  is  to  Czechoslova- 
kia, containing  all  sorts  of  sophisticat- 
ed technology. 

I  could  go  down  the  list.  Here  is  an- 
other one,  a  thick  one.  Here  is  another 
one.  And  so  forth. 

When  the  Department  of  Commerce 
delivered  this  information  to  me,  the 
Department  stipulated  that  one  copy 
had  been  delivered  to  the  Banking 
Committee  and  that  only  members  of 
the  Banking  Committee  could  see  it.  I 
could  not  believe  my  ears  when  I 
heard  that  restriction,  particularly 
since,  in  my  judgment,  that  interpreta- 
tion is  a  violation  of  the  law. 

Here  is  a  cover  letter  that  accompa- 
nied the  list  of  this  pile  of  computer 
printouts.  It  is  signed  by  Mr.  Bruce 
Smart,  who  is  acting  Secretary  of 
Commerce.  He  said: 

I  deem  this  data  to  be  covered  by  the  con- 
fidentiality provisions  of  Section  12(c)  of 
the  Act. 

He  goes  on  to  say: 

I  have,  therefore,  exercised  my  discretion 
under  Section  12(c)  and  have  determined 


that  it  is  in  the  national  Interest  to  provide 
the  data  to  you  subject  to  the  condition 
that  it  not  be  publicly  disclosed  without  the 
approval  of  a  Congressional  committee  of 
appropriate  jurisdiction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Commerce. 
Washington,  DC,  October  2,  1987. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Heuis:  In  response  to  your 
request,  I  enclose  that  portion  of  the  Fiscal 
Year  1986  annual  report  under  Section 
14(d)  of  the  Export  Administration  Act  of 
1979.  as  amended,  which  lists  by  country  the 
companies  receiving  licenses  for  exports  to 
controlled  countries,  and  shows  the  type  of 
goods  or  technology  exported. 

On  the  basis  of  legislative  history,  recent 
court  interpretations,  and  the  terms  on 
which  this  information  was  furnished  in  li- 
cense applications,  I  deem  this  data  to  be 
covered  by  the  confidentiality  provisions  of  f 
Section  12(c)  of  the  Act. 

I  appreciate  that  you  are  the  author  of 
the  1985  amendment  that  requires  the  sub- 
mission of  this  information  to  the  Congress 
with  each  annual  report.  You  have  a  proper 
interest  in  seeing  how  we  are  complying 
with  this  amendment.  I  have,  therefore,  ex- 
ercised my  discretion  under  Section  12(c) 
and  have  determined  that  it  is  in  the  nation- 
al interest  to  provide  the  data  to  you  subject 
to  the  condition  that  it  not  be  publicly  dis- 
closed without  the  approval  of  a  Congres- 
sional committee  of  appropriate  jurisdic- 
tion. 

Sincerely, 

Bruce  Smart, 
Acting  Secretary  of  Commerce. 

Mr.  HELMS.  Here  we  go  again.  We 
are  going  to  see  about  that,  Mr.  Presi- 
dent. The  Soviets  and  other  Commu- 
nist countries  know  what  they  have 
bought  from  U.S.  corporations.  They 
know  of  the  financial  dealings  with 
U.S.  banks  and  other  financial  institu- 
tions. The  Department  of  Commerce 
knows  as  does  the  U.S.  Government. 
The  only  people  left  out  of  this  little 
transaction  are  the  American  people 
who  have  the  most  at  stake. 

So,  Mr.  President,  that  is  about  all  I 
am  going  to  say  at  the  moment.  I  am 
going  to  abide,  for  the  time  being,  by 
the  confidentiality  restrictions.  I  am 
not  even  going  to  show  any  of  this  to 
the  Senator.  I  am  going  to  put  it  back 
in  my  safe  until  we  can  resolve  the 
conflict  of  opinion  about  whether  this 
information  should  be  made  public  as 
I  stipulated  at  the  time  I  offered  the 
amendments  to  the  Export  Control 
Act.  ' 

Mr.  President.  I  thank  you  very 
much.  I  yield  the  floor. 
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Exhibit  1 

[From  the  Wkshincton  Times.  Oct.  13. 

1987] 

GORBACHKV  AlTROVCD  MlSSILC  TKT  NEAR 

Hawaii 

(By  Gregory  Possedal) 

Soviet  leader  Mikhail  Gorbachev  not  only 
approved  tests  that  sent  unarmed  missile 
warheads  to  a  spot  in  the  Pacific  within  a 
few  hundred  miles  of  Pearl  Harbor,  but  he 
possibly  spent  hours  during  the  tests  deep 
in  an  underground  bunker  near  Moscow. 
VS.  intelligence  sources  say. 

Communications  intercepted  by  the 
United  States  indicate  that  a  number  of 
other  top  Soviet  officials  went  into  the  deep 
underground  bunkers  near  Moscow  during 
the  tests  on  Sept.  29  and  30. 

These  conclusions  are  reported  to  have 
been  presented  to  National  Security  Adviser 
Prank  Carlucci  about  Oct.  7.  after  an  inter- 
agency meeting  on  the  provocative  incident. 

If  true.  U.S.  officials  believe,  the  findings 
suggest  a  Soviet  willingness  to  test  the  re- 
solve of  a  politically  disabled  Ronald 
Reagan. 

"Gorbachev  stuck  his  thumb  in  Reagan's 
eye  and  got  away  with  it. "  one  defense  aide 
on  Capitol  Hill  said.  "Hes  going  to  remem- 
ber that  come  the  summit." 

Many  details  of  the  incident  remain  classi- 
fied, but  U.S.  officials  knew,  for  example, 
about  the  tests  as  early  as  Sept.  22  and  no 
later  than  Sept.  26.  as  the  Soviet  Union 
began  to  notify  international  navigators  to 
avoid  the  area  targeted  by  its  TT-09  mis- 
siles. 

However,  the  United  States  did  not  pro- 
test until  the  afternoon  of  Sept.  30.  The 
first  public  reports  of  the  tests  appeared  in 
The  Washington  Times  on  Oct.  1. 

When  a  three-sentence  cable,  drafted  by 
Mark  Parris.  regarded  as  a  State  Depart- 
ment "soft-liner."  was  sent  to  the  Soviets,  it 
raised  only  mild  objections.  "In  keeping 
with  the  cooperative  spirit  and  the  desire 
for  new  relations."  the  message  read,  the 
United  SUtes  requested  that  the  nearly 
completed  tests  be  halted,  and  that  future 
tests  "not  choose  the  Hawaiian  Islands  as  an 
impact  area." 

The  message,  officials  say,  made  no  men- 
tion of  the  Soviet's  having  fired  at  least 
three  lasers  at  U.S.  reconnaissance  planes 
during  the  tests— one  powerful  enough  to 
knock  out  most  of  one  U.S.  plane's  electron- 
ic gear— at  once  acts  of  belligerence  and  vio- 
lations of  arms  control  treaties  that  ban  in- 
terference with  technical  verification  of 
missile  tests. 

Neither  the  State  Department  nor  the 
White  House  noted  that  the  missile  Itself 
appears  to  violate  several  provisions  of  the 
second  strategic  arms  limitation  treaty 
(SALT  II)  that  was  not  ratified  by  the  U.S. 
Senate  but  has  been  observed  by  both  su- 
perpowers. 

That  U.S.-Soviet  pact  limits  the  Soviets  to 
one  new-type  intercontinental  missile.  The 
TT-09  Is  the  third  such  missile  the  Soviets 
have  developed.  Its  range  and  throwweight 
also  place  the  TT-09  well  above  ceilings  es- 
tablished in  the  1979  pact. 

Moreover,  the  missile  is  only  about  one- 
third  of  the  way  through  Its  testing  pro- 
gram. There  was  thus  a  better-than-normal 
chance  of  damage  to  U.S.  property  and 
people.  "You  would  never  fire  a  missile  with 
so  little  testing  toward  U.S.."  a  Pentagon 
weapons  consultant  said,  "unless  you 
wanted  to  be  deliberately  provocative." 

Some  officials  evidently  expected  the  inci- 
dent might  escape  notice.  "I  hope  this  never 


gets  out,"  said  Bob  Linhard.  the  director  for 
arms  control  policy  on  the  National  Securi- 
ty Council,  when  he  was  Informed  that  the 
SovleU  also  had  fired  ship-based  laser  weap- 
ons at  several  U.S.  reconnaissance  planes 
trying  to  observe  the  tests. 

Why  are  all  of  those  congressmen  and  sen- 
ators saying  that  Soviet  warheads  are  flying 
on  Pearl  Harbor? 

However,  several  Republican  legislators. 
noUbly  Sen.  Malcolm  Wallop  of  Wyoming 
and  Sen.  Jesse  Helms  of  North  Carolina, 
began  asking  questions.  Mr.  Helms  called 
Mr.  Carlucci  and  demanded  that  official  re- 
ports on  the  tests  be  declassified.  Most  were. 

Contrary  to  early  reports,  however,  the 
Soviet  lasers  did  not  Injure  U.S.  pilots  seri- 
ously. They  were  outfitted  with  protective 
headgear. 

However,  one  government  official  conver- 
sant with  the  incident  said  the  Soviets  hit 
not  two  U.S.  aircraft  with  lasers,  but  three. 
The  third  plane,  a  reconnaissance  craft,  was 
aloft  over  the  Pacific  well  after  the  State 
Department  filed  Its  mild  protest. 

This  plane  was  hit  with  a  beam  of  such 
power  that  most  of  Its  electronic  surveil- 
lance equipment  was  knocked  out  instantly. 

Some  U.S.  officials  recalled  that  the 
White  House  reacted  with  similar  timidity 
to  the  Soviet  seizure  of  Nicholas  E>ani]off. 
Moscow  correspondent  for  U.S.  News  & 
World  Report,  on  the  eve  of  the  Reykjavik 
summit.  These  officials  worry  that  Mr.  Gor- 
bachev, strengthened  by  his  glasnost  cam- 
paign, may  be  emboldened  to  make  dramat- 
ic demands  on  a  U.S.  president  whose  ad- 
ministration allowed  the  Hawaii  tests  to 
pass  with  impunity. 

Mr.  THURMOND  and  Mr.  ROL- 
LINGS addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Before  I  yield  to 
my  distinguished  colleague,  let  me  as 
the  manager  of  this  nomination  ac- 
knowledge the  particular  statement 
made  by  my  friend  from  North  Caroli- 
na. I  certainly  join  the  Senator  from 
North  Carolina  in  the  definite  feeling 
that  all  of  us  in  the  American  public 
should  be  informed  on  this  score,  and 
there  should  he  no  hanky-panky  with 
only  letting  certain  people  know. 

However,  that  is  not  Mr.  Verity's 
record.  Mr.  Verity's  record  is  not  as 
one  responsible  for  the  concealing  of 
this  Information,  nor  for  the  missile 
test  that  landed  out  there  near 
Hawaii.  He  has  been  living  calmly 
down  in  my  own  back  yard,  enjoying 
the  sea  breezes  of  Beaufort,  SC.  I  have 
many,  many  fine  marines  down  there 
at  Parris  Island  that  are  ready,  willing, 
and  able  to  come  up  here  and  testify 
for  this  distinguished  American. 

The  truth  of  the  matter  is  that 
President  Reagan  some  3  years  ago  an- 
nounced that  he  was  going  to  try  to 
explore  ways  to  expand  trade  and  de- 
velop more  stable  relationships  with 
the  Soviets,  a  more  constructive  rela- 
tionship with  the  Soviets  through 
international  trade.  At  that  particular 
time,  there  was  raised  a  question,  for 
example,  about  strategic  materials  and 
oil  drilling  equipment.  And  it  was 
brought  out  at  that  time  those  materi- 


als would  not  be  Included  because  they 
could  be  used  in  a  strategic  sense. 

Let  me  read  an  article  appearing  in 
the  New  York  Times  entitled  "Trade 
Talks  With  Soviet  Planned"  dated  in 
November  of  1984,  3  years  ago: 

Washington.  Nov.  6.— The  United  States 
and  the  Soviet  Union  have  agreed  to  sit 
down  in  Moscow  early  next  year  and  ex- 
plore ways  to  expand  trade,  American  offi- 
cials said  today 

The  meeting  will  be  the  highest-level  eco- 
nomic talks  between  the  two  superpowers  in 
six  years.  Although  some  Defense  Depart- 
ment officials  are  wary  of  more  trade  with 
the  Russians,  the  talks  scheduled  for  Jan.  8- 
10  are  seen  here  as  a  step  toward  what 
President  Reagan  has  called  a  "more  con- 
structive relationship"  with  the  Soviet 
Union. 

Asked  for  comment  on  the  meeting.  Sergei 
L.  Divtlkovskiy.  counselor  for  press  affairs 
at  the  Soviet  Embassy  in  Washington,  said, 
"I  cannot  help  you  because  I  am  not  pre- 
pared to  give  you  a  meaningful  reply." 

Should  the  meeting  go  well.  It  could  lead 
to  a  ministerial  conference  a  few  months 
later  between  Commerce  Secretary  Malcolm 
Baldrige  and  the  Soviet  Union's  Foreign 
Trade  Miniiter,  Nikolai  Patolichev. 

Lionel  IW^Olmer.  Under  Secretary  of  Com- 
merce for  International  Trade,  who  will  lead 
the  AmerTcan  delegation,  said  in  an  inter- 
view that  Che  January  meeting  should  con- 
tribute toV'a  better  working  relationship" 
but  probaob'  would  not  result  in  a  sharp 
rise  in  traoiB  betwMrt^  the  two  countries, 
which  totals  ffsliJJJ*  more  than  $2  billion  a 
year. 

"I  don't  view  the  Soviet  market  as  having 
enormous  potential."  he  said.  "But  there  Is 
room  for  expansion  on  a  modest  scale.  If  I 
were  an  American  businessman  producing 
nonstrategic  goods,  I  would  take  heart." 

Because  of  opposition  from  some  people  in 
the  Administration,  Mr.  Olmer  will  not 
offer  advanced  oil  exploration  equipment, 
which  the  Russians  have  been  eager  to  buy. 

The  agreement  to  hold  trade  talks  follows 
actions  by  the  Reagan  Administration  in 
recent  months  to  relax  American-Soviet  ten- 
sions, including  the  lO-year  renewal  last 
summer  of  an  economic  cooperation  accord 
between  the  two  nations  and  stepped-up  cul- 
tural exchanges. 

The  United  States  and  the  Soviet  Union 
have  also  agreed  to  hold  talks  on  Nov.  28  on 
controlling  the  spread  of  nuclear  weapons 
to  other  nations. 

Although  the  Administration's  attitude 
has  softened,  there  Is  still  a  conflict  t>etween 
Republican  hard-liners  who  oppose  accom- 
modation with  Moscow  (mostly  found  in  the 
Defense  Department)  and  those  who  want 
better  relations  (mostly  found  In  the  State 
and  Commerce  Departments). 

Tm  all  in  favor  of  talking  to  the  Soviets," 
said  Asssitant  Defense  Secretary  Richard  N. 
Perle,    a   leader   of   the    hard-line   sch(x>l. 

"Whether  the  trip  will  serve  our  interests 
remains  to  be  seen. 

"I  am  confident,"'  he  continued  in  an 
interview,  "that  It  will  not  produce  a  re- 
sumption of  the  profligate  transfer  of  sensi- 
tive technology  that  was  characteristic  of 
some  previous  trade  missions." 

Secretary  of  State  George  P.  Shultz  said 
two  weeks  ago  in  a  speech  in  Los  Angeles 
that  the  ""way  is  wide  open"'  to  sustain 
progress  in  relations  with  the  Russians,  but 
he  said  he  expected  no  immediate  break- 
throughs. 
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POLICY  OF  'LINKAGE'  OPPPOSED 


He  criticized  the  policy  of  "linkage"  In 
which  the  United  States  had  applied  trade 
sanctions  against  Moscow  In  retaliation 
against  imprisonment  of  dissident,  military 
intervention  in  Afghanistan  and  imposition 
of  martial  law  in  Poland. 

"'We  should  not  sacrifice  long-term  inter- 
ests in  order  to  express  immediate  outrage," 
Mr.  Shultz  declared. 

What  Mr.  Olmer  can  offer  the  Russians 
will  be  a  much  more  restricted  list  of  prod- 
ucts than  was  taken  to  Moscow  12  years  ago 
by  Peter  G.  Peterson,  then  the  Secretary  of 
Commerce,  who  negotiated  the  first  trade 
agreement  between  the  countries. 

But  the  agreement  never  went  into  effect. 
Two  years  later  Congress  passed  the  Jack- 
son-Vanik  amendment  to  the  1974  Trade 
Act.  The  amendment  linked  trade  expansion 
to  elimination  of  impediments  to  Jewish 
emigration  from  the  Soviet  Union.  Mr. 
Perle,  then  an  aide  to  Senator  Henry  M. 
Jackson,  the  Democrat  from  Washington 
who  died  last  year,  was  Its  principal  author. 

Moscow  wants  American  technology  and 
drilling  equipment  to  help  open  up  the  Bar- 
ents Sea  oilfields,  considered  one  of  the 
most  promising  areas  for  oil  exploration. 
But  the  sanctions  imposed  after  Afghani- 
stan and  Poland  prevent  the  sale  by  Ameri- 
can companies  of  advanced  exploration 
equipment  and  technology. 

"The  agenda  Is  not  being  crafted  with  a 
view  of  selling  oil  and  gas  equipment  and 
technology,"'  Mr.  Olmer  said. 

Defense  Secretary  Caspar  W.  Weinberger 
and  Mr.  Perle  have  been  the  principal  advo- 
cates of  continued  oil  equipment  sanctions 
on  the  ground  that  oil  exports  are  the  Rus- 
sians' principal  source  of  foreign  exchange. 
They  argue  that  such  earnings  bolster 
Soviet  military  strength. 

Some  oil  exploration  technology  has  mili- 
tary applications,  Mr.  Perle  said.  Seismic 
technology,  for  instance,  is  relevant  to 
equipment  used  in  antisubmarine  warfare. 

"We  are  not  talking  about  altering  the  ex- 
isting policies  of  technology  transfer,  but  we 
think  that  within  the  existing  policies  there 
are  still  a  number  of  areas  of  opportunity 
for  American  suppliers,"  Mr.  Olmer  said. 

In  recent  years  American  exports  to  the 
Soviet  Union  have  averaged  $2  billion  a 
year,  of  which  wheat,  com  and  other  food 
products  accounted  for  about  two-thirds  to 
three-quarters.  Other  exports  Include  phos- 
phoric acid,  pressure-sensitive  tape,  tractor 
parts  and  drilling  equipment. 

The  exports  are  four  to  five  times  the  im- 
ports, which  have  not  exceeded  $500  million 
in  recent  years.  Principal  Soviet  products 
shipped  to  the  United  States  include  anhy- 
drous ammonia  (used  in  making  fertilizers) 
and  some  minerals,  fuels  and  lubricants. 

The  meeting  between  Mr.  Olmer  and  Mos- 
cow's Deputy  Foreign  Trade  Minister,  Alek- 
sei  Manzhulo,  will  be  the  highest-level  en- 
counter on  general  trade  Issues  since  De- 
cember 1978,  when  Conunerce  Secretary 
Juanlta  M.  Kreps  represented  the  United 
States  In  the  Joint  Conunercial  commission 
of  the  two  countries. 

That  commission  was  set  up  to  discuss 
economic  issues  under  the  long-term  eco- 
nomic cooperation  accord.  Conunlssion 
meetings  were  suspended  by  the  United 
States  after  the  Russians  entered  Afghani- 
stan in  1979. 

I  yield  to  my  distinguished  senior 
colleague. 

Mr.  HELMS.  May  I  have  just  30  sec- 
onds? 


If  Mr.  Verity  will  agree,  which  he 
has  not  yet  done,  to  release  this  infor- 
mation, I  have  no  problem  with  the 
nomination.  But  I  think  if  the  Senator 
will  check  with  him.  he  does  not  favor 
the  release  of  this  information. 

Mr.  ROLLINGS.  I  virill  certainly 
check  that  because  I  think  we  are 
both  entitled  to  this  information.  No 
question  about  it. 

Mr.  HELMS.  Exactly. 

Mr.  ROLLINGS.  Yes. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  ROLLINGS.  I  yield  2  minutes  to 
my  distinguished  senior  colleague. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  2  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Mr.  C.  William  Verity,  the  President's 
nominee  to  be  the  new  Secretary  of 
Commerce  and  hope  the  Senate  will 
vote  for  cloture. 

Mr.  Verity  is  a  distinguished  individ- 
ual, who  is  well  qualified  for  the  posi- 
tion of  Secretary  of  Commerce.  He  has 
worked  with  Armco  Steel  for  35  years, 
rising  through  the  ranks  to  become 
the  chairman  of  the  board  and  its 
chief  executive  officer.  Regarding  his 
formal  education,  Mr.  Verity  is  a  grad- 
uate of  Yale  University,  and  holds 
nine  honorary  degrees. 

Mr.  Verity  has  been  a  member  of 
many  distinguished  orgsinizations 
dedicated  to  the  improvement  of  the 
business  climate  in  the  United  States. 
He  was  appointed  by  the  President  to 
serve  as  chairman  of  the  task  force  on 
private  sector  initiatives.  Re  also 
served  as  chairman  of  the  U.S.  Cham- 
ber of  Commerce.  Further,  Mr.  Verity 
has  dedicated  his  time  to  educational 
institutions:  Re  served  as  a  trustee  of 
the  Colgate  Darden  Graduate  School 
of  Business  at  the  University  of  Vir- 
ginia; a  trustee  of  Phillips  Exeter 
Academy;  and  an  honorary  trustee  of 
the  Univesity  of  Dayton. 

In  summary,  his  credentials  are  im- 
peccable and  he  has  taken  an  active 
interest  in  American  business  and  edu- 
cation throughout  his  life. 

During  the  August  recess,  I  had  the 
pleasure  of  meeting  with  Mr.  Verity  to 
discuss  his  nomination  and  his  views 
on  trade.  Mr.  President,  if  the  current 
pace  of  the  trade  deficit  increases, 
1987  will  be  another  record  year  for 
the  American  trade  deficit.  I  discussed 
the  problem  with  Mr.  Verity  and  the 
need  to  improve  our  competitive  posi- 
tion worldwide.  I  am  confident  that 
Mr.  Verity  will  respond  to  the  needs  of 
American  industries,  especially  those 
like  the  textile  industry  that  have 
been  hard  hit  by  foreign  imports.  I  be- 
lieve he  will  make  a  diligent  effort  to 
reduce  the  massive  trade  deficit  we 
currently  face. 

Some  of  my  colleagues  have  raised 
concerns  about  Mr.  Verity  and  his  po- 


sition on  trade  with  the  Soviet  Union. 
I  have  been  assured  by  Mr.  Verity  that 
he  is  opposed  to  any  trade  with  the 
Soviet  Union  that  is  not  beneficial  to 
the  United  States  or  that  involves 
strategic  materials  which  could  pose  a 
threat  to  our  national  security. 

I  hope  that  my  colleagues  will  care- 
fully consider  his  qualifications  and  I 
urge  my  colleagues  to  vote  for  Mr. 
Verity's  confirmation  and  to  vote  for 
cloture. 

Thank  you,  Mr.  President.  I  wish  to 
thank  my  able  colleague. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South  Caro- 
lina has  expired. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  time  to  my  distinguished  friend 
from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  yields  to 
the  Senator  from  California. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  CRANSTON.  I  thank  my  friend 
from  South  Carolina. 

Mr.  President.  I  rise  once  again  to 
speak  on  behalf  of  the  nomination  of 
William  Verity  to  be  Secretary  of 
Commerce.  It  is  tragic  that  a  vacancy 
occurred  in  this  important  position 
with  the  death  of  Malcolm  Baldrige. 
We  have  a  fine  trading  negotiator  in 
Clayton  Yeutter  presently  handling 
that  repsonsibility.  But  it  is  very  un- 
fortunate that  we  have  had  a  long  and 
needless  delay  in  dealing  with  the 
nomination  of  William  Verity.  We  all 
know  that  our  trade  problems  are  im- 
mense. We  need  a  Secretary  of  Com- 
merce working  on  those  problems  and 
a  man  with  the  capacity  that  William 
Verity  brings  to  that  position.  This 
morning's  newspaper  reports  "Trade 
gap  with  Japan  gets  wider."  We  need  a 
Secretary  of  Commerce  working  on 
this  problem.  We  need  progress  in 
coping  with  this  trade  deficit.  And 
William  Verity  has  all  the  attributes 
that  I  believe  are  needed  for  this  very 
important  position. 

Re  has  a  remarkable  background  in 
the  business  world  which  I  outlined 
when  I  spoke  last  Thiu'sday  and  as 
others  have  done  so.  I  will  not  go  into 
those  details  once  again  except  to  un- 
derscore that  he  has  provided  remark- 
able leadership  in  the  business  world, 
and  in  the  trade  world.  And  we  need 
that  leadership  in  our  Nation  now  at 
the  helm  of  the  Department  of  Com- 
merce. 

On  the  matter  of  trade  with  the 
Soviet  Union,  I  think  the  President 
pro  tempore  stated  very  weU  that  situ- 
ation when  Strom  Thttrmond  said  that 
while  Mr.  Verity  favors  trade  with  the 
Soviet  Union,  he  obviously  does  not 
favor  trade  with  the  Soviet  Union  that 
in  any  way  does  damage  to  our  coun- 
try or  could  do  so.  And  he  would  not 
specifically  favor  any  trade  that  would 
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give  them  technological  secrets  to  our 
disadvantage. 

It  would  be  very  helpful  to  have  ex- 
panded trade  with  the  Soviet  Union, 
first,  to  help  cope  with  our  trade  defi- 
cit: second,  because  when  you  trade 
with  a  nation,  you  develop  relation- 
ships that  are  likely  to  reduce  the  sort 
of  misunderstanding  that  could  lead, 
in  the  case  of  our  relationship  with 
the  Soviet  Union,  to  tragedy  if  we  do 
not  manage  those  relationships  wisely 
and  well.  A  trade  relationship  would 
be  an  Important  part  of  the  process  of 
developing  a  more  stable  and  peaceful 
relationship  with  the  Soviet  Union. 

On  the  matter  of  trade  with  that 
country,  we  have  had  difficulties,  obvi- 
ously, in  protecting  technology  but,  on 
the  other  hand.  I  think  we  have 
leaned  over  far  too  far  in  inhibiting 
trade  of  a  peaceful  and  nonsecurity-re- 
lated  nature.  And  I  trust  that  William 
Verity,  like  Malcolm  Baldrige,  will  pro- 
vide leadership  to  us  on  that  front 
where  we  need  it  to  see  to  it  that  we 
do  not  inhibit  trade  that  is  to  our  ad- 
vantage as  well  as  to  the  advantage  of 
the  Soviet  Union. 

For  all  those  reasons,  I  trust  that 
the  Senate  will  move  speedily  to  break 
this  filibuster  and  to  proceed  to 
uphold  the  nomination. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  15 
minutes.  The  Senator  from  South 
Carolina  has  49  seconds. 

Mr.  HELMS.  Mr.  President,  the  sug- 
gestion of  a  filibuster  does  not  quite 
fit.  As  I  recall,  the  distinguished  Sena- 
tor from  New  York  spoke  about  40 
minutes  the  other  night.  I  spoke  about 
22  minutes.  If  that  constitutes  a  fili- 
buster, then  I  am  unaware  of  what  the 
situation  is. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  HELMS.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished Senator  from  New  York. 

Mr.  CRANSTON.  Will  the  Senator 
from  New  York  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  been 
yielded  time. 

Mr.  D'AMATO.  I  see  my  colleague 
from  California  would  like  the  floor.  I 
certainly  would  like  to  accommodate 
him. 

Mr.  CRANTSON.  I  appreciate  that 
very  much,  since  the  Senator  from 
North  Carolina  did  not  choose  to 
yield. 

I  Just  wanted  to  ask  why  it  was  nec- 
essary to  file  a  cloture  motion,  since, 
apparently,  it  was,  given  the  delays 
this  nomination  had. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 


Mr.  HELMS.  Will  the  Senator  from 
New  York  yield  to  me  for  just  a 
moment? 

Mr.  D'AMATO.  Certainly. 

Mr.  HELMS.  The  distinguished  Sen- 
ator from  California  is  the  assistant 
majority  leader  and  the  majority 
leader  made  the  judgment  about  filing 
the  cloture  motion.  I  suggest  he  talk 
to  him  about  it. 

Mr.  CRANSTON.  It  was  plain  to  the 
majority  leader,  who  knows  how  this 
body  works  as  well  as  any  Member  of 
this  body  and  probably  better,  and  he 
came  to  the  conclusion  that  a  cloture 
motion  was  necessary  in  order  to  bring 
this  nomination  to  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  been 
yielded  time  and  is  recognized. 

Mr.  DAMATO.  Mr.  President,  let 
me  address  myself  to  the  issue  of  clo- 
ture. I  think  it  is  fair  to  say  that  a 
number  of  us  in  the  Senate,  including 
myself,  were  sufficiently  concerned 
about  this  nomination  and  the  manner 
in  which.  I  believe,  it  was  rushed 
toward  a  conclusion— without  our  col- 
leagues having  adequate  time  to  focus 
their  attention  on  this  matter— that 
we  decided  it  required  further  debate. 

I  spoke  at  length  on  Thursday.  That 
was  for  some  40-odd  minutes.  I  think  it 
is  fair  to  say  the  attention  of  the 
Senate  has  been  taken  up  by  another 
nomination,  a  nomination  that  has  to- 
tally dominated  the  attention  of  most 
of  my  colleagues,  a  good  part  of  my  at- 
tention, and  a  good  part  of  the  media 
attention.  We  are.  I  think— confronted 
with— a  rather  serious  situation.  We 
are  confronted  with  it  in  such  a  short 
period  that  we  almost  have  got  to  rush 
to  judgment. 

I  am  not  suggesting  that  the  Com- 
merce Committee  did  not  fulfill  its 
role  as  it  should.  But  I  am  suggesting 
to  you  that  one  should  take  the  time 
to  research  the  record  of  Mr.  Verity, 
the  nominee  for  Secretary  of  Com- 
merce. When  they  do  that,  many  of 
my  colleagues  have  indicated  that 
they  are  rather  shocked  at  what  they 
find.  They  are  shocked  by  Verity's 
past  statements. 

Notwithstanding  that,  there  seems 
to  be  a  silent  acquiescence  to  his  con- 
firmation, based  upon  the  feeling  that. 
"Well,  he  will  only  be  there  for  a 
year."  Then  among  my  Republican 
colleagues,  there  is  the  view  that, 
"Look,  we  don't  want  to  oppose  the 
President.  He  is  having  a  tough 
enough  time  with  the  Bork  nomina- 
tion and  other  matters.  Do  we  really 
want  to  do  this?  How  will  I  be  per- 
ceived by  my  constituents  back 
home?" 

If  you  want  to  talk  about  someone 
who  is  not  being  judged  on  his 
record— we  have  heard  a  lot  about 
that— I  suggest  it  is  C.  William  Verity. 

What  exactly  are  Mr.  Verity's  views? 
I  began  last  Thursday  to  review  that 


record  and  to  bring  to  the  attention  of 
my  colleagues  some  of  his  testimony. 

Responding  to  a  question  as  to 
whether  he  opposed  Jackson-Vanik 
when  it  was  passed,  at  Verity's  confir- 
mation hearing,  he  said: 

I  wasn't  in  a  position  to  oppose  it. 

Later  he  said: 

And  I  really  am  still  on  a  two  point  thing 
on  this.  We  have  got  to  support  Jackson- 
Vanik.  but  we  also  must  find  a  way  to  in- 
crease emigration  out  of  the  Soviet  Union 
that  is  not  tied  to  trade.  There  are  better 
ways  to  do  this. 

This  is  the  Secretary  of  Commerce 
designee. 

Following  up  on  that,  he  said: 

I  honestly  believe.  Senator,  that  more  can 
be  done  that  way  than  by  Jacl(son-Vanik,  al- 
though I  think  that  the  Soviets  through 
proper  negotiation  perhaps  will  raise  the 
level  of  emigration  to  the  point  that  maybe 
we  can  get  a  waiver  on  Jackson-Vanik. 

Then  Mr.  Verity  was  asked  if  he 
would  advise  the  Pre.<!ident  to  suggest 
repeal  of  Jackson-Vanik.  Here  is  what 
he  responded: 

I  would  suggest  to  the  President  that  he 
bring  up  the  issue  with  President  Gorba- 
chev and  explain  this  is  something  that  is 
very,  very  important  to  the  United  States, 
and  would  he  assure  him— him.  President 
Reagan— that  he  would  look  into  the  possi- 
ble increase  of  emigration  as  a  means  of  Im- 
proving relationships  between  our  two  coun- 
tries. 

Since  that  reply  was  not  responsive 
to  the  question  about  Verity's  position 
on  repeal  of  Jackson-Vanik.  he  was 
asked  again  what  his  recommendation 
would  be  and  to  explain  it.  Here  is 
what  he  replied: 

I  would  have  to  say  that  Jackson-Vanik 
from  a  trade  point  of  view  in  my  opinion 
has  been  counterproductive. 

Now.  I  wonder  how  my  friends  and 
colleagues  here  can  say.  "Well,  we 
think  he  has  changed.  He  has  modi- 
fied his  view."  Either  we  are  saying 
Jackson-Vanik  is  out  of  step  with  the 
times  and  should  be  repealed  or  we  are 
saying  that  a  Secretary  designate,  a 
Secretary  of  Commerce  who  will  be 
the  point  man  on  this  important 
human  rights  issue,  that  he  is  going  to 
be  out  of  step  with  U.S.  policy  and  is 
gouig  to  put  this  country  in  a  position 
where  we  are  saying  one  thing  and 
doing  another. 

Then  he  was  asked  at  a  later  point  if 
Jackson-Vanik  is  effective.  This  is 
what  he  said:  "My  interest.  Senator,  is 
to  increase  trade  with  the  Soviet 
Union."  That  is  his  interest. 

He  said: 

And  I  believe  that  if  we  could  resolve  the 
Jewish  emigration  problem,  that  the  Jewish 
community  would  be  willing  to  make  waiv- 
ers in  the  Jackson-Vanik  which  would  allow 
MFN  to  the  Soviet  Union. 

He  was  asked  if  he  thought  that  it 
was  sufficiently  worthwhile  to  in- 
crease trade  with  the  Soviet  Union 
that  we  should  not  be  using  trade  as  a 
lever   for   emigration.    I    think   it   is 


worthwhile  to  note  that  part  of  his  re- 
sponse. Now,  remember,  "Should  it 
not  be  used  as  a  lever"— that  is  the 
question.  He  said:  "I  have  a  problem 
anytime  we  use  trade  as  a  lever." 

Well,  I  have  a  problem  with  anyone, 
a  Secretary  of  Commerce  in  particular, 
who  says  that  he  has  a  problem  any 
time  we  use  trade  as  a  lever. 
Then  he  goes  on  to  conclude: 
This  is  the  one  situation  where  I  think 
that  it  is  clear  that  human  rights  is  such  an 
important  problem  or  of  interest  to  the 
United  States  that  Jackson-Vanik  should  be 
kept  on  the  books  until  the  emigration  is 
such  that  there  would  be  a  willingness  by 
the  Congress  and  by  the  Jewish  coRununity 
to  waive  those  limitations. 

Last  Thursday.  I  stated  that  the 
thrust  of  Mr.  Verity's  confirmation 
testimony  was  his  overriding  desire 
and  intent  to  increase  trade  with  the 
Soviet  Union.  Regardless  of  what  the 
situation  is.  whether  it  is  Afghanistan, 
whether  it  Is  human  rights,  whether  it 
is  Soviet  Jewry,  or  whether  it  is  the 
oppression  of  Pentecostalists,  Baptists. 
Catholics,  Ukrainians,  Baits,  or  other 
ethnics,  you  do  not  use  trade  as  a 
lever,  he  says. 

I  was  not  able  to  complete  my  review 
of  his  testimony  last  Thursday,  but  I 
have  now  put  before  the  Senate  over 
these  2  days  Mr.  Verity's  views  on  this 
subject.  And  they  are  rather  revealing. 

What  I  think  they  show  is  that  Mr. 
Verity  is  a  man  who  has  not  under- 
gone a  confirmation  conversion.  We 
talk  about  others  who  have  undergone 
a  confirmation  conversion.  I  suggest 
that  we  take  a  look  at  Mr.  Verity's 
record  and  see  what  he  has  done,  what 
he  has  said,  and  what  he  says  now. 
And,  indeed,  his  views  have  remained 
remarkably  consistent.  He  is  not  shy 
about  them.  When  he  said,  "My  inter- 
est. Senator,  is  to  increase  trade  with 
the  Soviet  Union."  he  could  not  have 
been  any  more  direct  or  any  more 
honest  in  his  views. 

And  when  he  speaks  about  human 
rights,  his  views  are  equally  clear. 
During  my  speech  last  Thursday.  I 
quoted  part  of  Mr.  Verity's  response  to 
questions  during  his  confirmation 
hearing.  In  a  sentence  which  I  omit- 
ted, Mr.  Verity  said: 

But  in  addition  to  all  that.  Jackson-Vanik 
was  put  on  the  books  because  of  the  concern 
for  human  rights  that  is  peculiar  to  Amer- 
ica. 

Mr.  President.  I  ask  you  to  listen  to 
that. 

His  choice  of  words  caught  my  atten- 
tion: "•  •  •  the  concern  for  human 
rights  that  is  peculiar  to  America.";  I 
am  not  going  to  criticize  Mr.  Verity's 
diction.  I  siispect.  however,  that  in  this 
choice  of  words  he  may  have  revealed 
more  about  his  views  than  he  intended 
to. 

Reading  his  statements,  I  looked  for 
compassion  and  understanding.  All  I 
found  were  statements  in  which  he 


grudgingly  recognized  the  influence  of 
powerful  interests. 

For  his  confirmation  hearing,  he 
made  the  minimum  possible  retreat 
from  his  past  stated  positions,  qualify- 
ing his  views  just  enough  to  allow  his 
confirmation.  In  this,  I  cannot  fault 
his  integrity  or  his  honesty.  But  I  can 
and  do  challenge  his  suitability  to  be 
the  next  Secretary  of  Commerce,  be- 
cause his  record  and  his  views  are  in- 
compatible with  established  U.S. 
policy. 

Looking  at  his  current  statements,  I 
have  to  ask  what  lessons  he  may  have 
learned  from  the  collapse  of  detente.  I 
fear  the  only  lesson  he  learned  was 
that  he  was  denied  the  opportunity  to 
profit  from  his  deals  with  the  Soviet 
Union. 

The  rest  of  us  learned  other  lessons. 
First  among  them  was  that  the  Soviet 
Union  had  not  forgone  its  imperial 
ambitions  around  the  world  and  that 
it  was  willing  to  pursue  them  directly 
by  force  of  arms.  The  second  lesson 
was  that  rights  promised  to  its  people 
by  the  Soviet  Government  when  it 
signed  various  international  agree- 
ments, including  the  Helsinki  Final 
Act,  could  be  snatched  away  when  the 
international  situation  was  no  longer 
promising.  The  third  lesson  was  that 
economic  ties  developed  under  d6tente 
only  bound  one  party— the  United 
States— and  not  the  Soviet  Union. 
This  last  lesson  is  particularly  impor- 
tant in  today's  debate  over  Mr.  Ver- 
ity's confirmation. 

We  had  a  full-scale  test  of  the  real- 
world  effectiveness  of  the  idea  that 
trade  is  a  road  to  increased  under- 
standing, cooperation,  and  peace.  That 
was  called  detente.  It  was  a  failure. 
The  arrival  of  Soviet  airborne  troops 
in  Kabul,  Afghanistan,  showed  it  for 
what  it  was. 

Those  Soviet  troops,  or  their  re- 
placements, are  still  in  Kabul,  still  kill- 
ing the  citizens  of  Afghanistan.  We 
went  through  a  difficult  period,  re- 
sponding to  this  act  of  armed  aggres- 
sion with  all  the  measures  in  our 
power  to  show  our  displeasure. 

We  did  terminate  trade  with  the 
Soviet  Union,  to  the  extent  that  it  was 
possible  to  do  so.  We  did  boycott  the 
Moscow  Olympics.  We  did  take  a  varie- 
ty of  diplomatic  measures.  Yet  the 
Soviet  Government  pressed  ahead 
with  its  Asian  adventure. 

We  also  suffered  for  the  decisions  we 
made  to  back  up  our  principles.  Our 
farmers  were  hurt  by  the  grain  embar- 
go. Others,  whose  jobs  depended  upon 
the  ties  forged  during  the  heyday  of 
dfetente,  were  hurt. 

Where,  in  Mr.  Verity's  testimony,  is 
any  understanding  of  this?  What  les- 
sons did  he  leam?  He  is  still  trying  to 
tear  down  barriers  to  United  States- 
Soviet  trade.  While  we  were  traveling 
to  international  meetings  to  criticize 
the  Soviet  Government  for  the  worst 
post-Stalin  domestic   oppression.   Mr. 


Verity  was  traveling  to  international 
meetings  to  work  with  Soviet  officials 
in  preparation  for  the  day  when  the 
floodgates  of  trade— and  profit— could 
be  opened  again. 

While  we  were  marveling  the  hero- 
ism and  moral  stature  of  Andrei  Sak- 
harov,  Yelena  Bonner.  Juri  Orlov,  and 
Natan  Sharansky,  and  working  for 
Soviet  compliance  with  their  human 
rights  promises,  Mr.  Verity  was  ex- 
horting his  colleagues  to  work  for  ex- 
psuided  trade. 

While  we  were  seeking  to  reunite 
families  torn  asunder  by  Soviet  op- 
pression, he  was  hobnobbing  with  his 
Soviet  friends  on  the  council.  While 
we  were  compiling  lists  of  prisoners  of 
conscience  and  trying  to  determine  in 
which  labor  camp,  prison,  or  special 
psychiatric  hospital  they  were  con- 
fined, he  was  making  lists  of  new 
United  States-Soviet  business  projects 
and  settling  on  the  site  for  the  next 
meeting  of  the  council. 

Mr.  President,  this  man  does  not 
appear  to  believe  in  the  primacy  of 
human  rights.  He  believes  in  profit. 
His  concern  for  the  human  suffering 
of  victims  of  Soviet  oppression  extends 
only  far  enough  to  ensure  his  confir- 
mation. Once  he  is  in  office,  he  has 
higher  priorities  to  serve— trade  and 
profit. 

I  will  say  it  again— I  urge  my  col- 
leagues to  think  twice,  to  review  Mr. 
Verity's  remarks  and  record,  and  vote 
against  his  confirmation  as  Secretary 
of  Commerce. 

That  is  why  this  Senator  said:  Let  us 
not  rush  to  judgment.  Let  us  look  at 
the  record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  place  in  the  Record  the 
text  of  the  recent  editorial  from  the 
New  York  Post  and,  Mr.  President,  I 
yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  VERmf— the  Wrong  Man 

Senator  Alfonse  D'Amato  is  mounting  a 
heroic  fight  against  the  confirmation  of  C. 
William  Verity  as  Secretary  of  Commerce. 
The  vote  on  Verity  is  likely  to  take  place 
this  week.  And  while  D'Amato  knows  that 
the  President's  nominee  is  all  but  certain  to 
be  confirmed,  this  is  a  battle  that  must  be 
fought  to  the  end. 

There  are  issues  of  principle  at  stake: 
Verity— one  of  the  leading  champions  of 
U.S.-Sovlet  trade  in  American  corporate 
life— is  an  altogether  Inappropriate  choice 
for  the  commerce  post.  The  fact  that  this 
corporate  detentist  is  being  elevated  to  the 
cabinet  by— of  all  people— President  Ronald 
Reagan,  serves  only  to  make  the  whole  epi- 
sode even  more  distressing. 

The  former  chief  executive  of  Armco, 
Inc.— the  nation's  fifth  largest  steel  compa- 
ny—Verity was  cordially  received  by  the 
Senate  Conunerce  Committee,  which 
promptly  recommended  his  confirmation. 

D'AJnato.  thus  far.  has  secured  the  prom- 
ise of  only  seven  opposing  votes.  StlU.  those 
seven  votes— and  any  more  that  can  be  gar- 
nered—will represent  a  symbolic- protest,  as 
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well  as  a  warning  to  Verity.  The  new  com- 
merce secretary,  whose  job  centers  on  shap- 
ing U.S.  trade  policy,  will  know  that  he  Is 
being  watched. 

Prom  a  purely  pragmatic  standpoint,  it's 
understandable  that  Verity  should  have 
been  a  staunch  friend  of  trade  with  Moscow. 
Armco— Verity's  family  firm— did  a  good 
deal  of  business  with  the  Soviets. 

Indeed,  in  1979.  the  company  was  on  the 
verge  of  building  an  entire  steel  plant  in  the 
Soviet  Union.  The  papers  had  already  been 
signed  when  the  U.S.  government— in  the 
wake  of  the  Soviet  invasion  of  Afghani- 
stan—killed the  deal. 

The  project  would  have  meant  many  mil- 
lions in  profits  for  Verity  and  Armco— his 
disappointment,  therefore,  isn't  surprising. 

But  in  terms  of  national  security,  the 
Armco-Soviet  joint  undertaking  was  bad 
news.  In  retrospect,  the  mere  fact  that  a 
U.S.  company  almost  built  a  state-of-the-art 
steel  plant  In  the  USSR  boggles  the  mind.  It 
doesn't  take  an  engineering  degree  to 
fathom  the  uses  to  which  steel  can  be  put. 

That  Verity— a  past  chairman  of  the  U.S.- 
Soviet Trade  and  Economic  Council— should 
join  the  administration  at  this  particular 
moment  is  especially  disquieting.  The  issue 
of  East- West  strategic  trade  has  come  to  the 
fore.  Many  of  the  European  allies,  not  to 
speak  of  the  Japanese,  are  willing  to  sell  the 
Soviets  anything— without  regard  to  the 
strategic  or  military  utility  of  the  trans- 
ferred technology.  The  Toshiba  affair  was 
but  one  manifesUtion  of  this  disposition 
toward  unfettered  East- West  trade. 

If  the  U.S.  is  to  continue  the  battle 
against  the  transfer  of  sophisticated  tech- 
nology, it  will  need  strong,  tough  leader- 
ship—not Just  from  the  White  House  and 
the  Pentagon,  but  also  from  Commerce. 

Verity,  to  be  sure,  now  claims  to  oppose 
the  sale  of  sensitive  technology  to  Moscow. 
But  his  record  gives  little  cause  for  opti- 
mism. 

And  there's  another  reason  for  concern 
about  this  appointment— Verity's  longstand- 
ing opposition  to  linking  U.S.-Soviet  trade 
with  the  Kremlin's  performance  in  the 
human  rights  field.  On  more  than  one  occa- 
sion. Verity  has  argued  explicitly  for  scrap- 
ping the  Jackson-Vanik  amendment,  which 
links  Most  Favored  Nation  trade  status  for 
the  Soviets  to  increased  Jewish  emmigra- 
tion. 

Verity's  opponents  in  the  Senate  may  not 
be  able  to  prevent  his  confirmation— but 
they  can  certainly  cramp  his  style.  And 
that's  reason  enough  for  senators  who  are 
concerned  about  these  issues  to  join  Al 
D'Anutto  in  voting  "No." 
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the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  clerk  will  report 
the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomination 
of  C.  William  Verity,  of  Ohio,  to  be  Secre- 
tary of  Commerce. 

Robert  C.  Byrd.  Chuck  Grassley.  Kit 
Bond.  John  H.  Chafee.  Ted  Stevens 
Phil  Gramm.  J.J.  Exon.  Prank  Lauten 
berg.  Patrick  Leahy.  George  J.  Mitch 
ell.  Bob  Dole.  Bob  Kasten.  Bob  Pack 
wood.  Robert  Stafford.  Larry  Pressler, 
Wendell  Ford,  and  Dennis  DeConclnl 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields 
back  the  remainder  of  his  time.  The 
Senator  from  South  Carolina  yields 
back  the  remainder  of  his  time.  All 
time  has  been  yielded  back.  All  time 
has  expired. 

Under  the  previous  order,  the  time 
having  expired,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2  p.m. 

There  being  no  objection,  the 
Senate,  at  12:55  p.m..  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  SAifroRO]. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER, 
unanimous  consent,  the  quorum 
has  been  waived. 


By 
call 


Dole 

Domenici 

Durenbcrger 

Evans 

Exon 

Ford 

Fowler 

Oam 

Glenn 

Graham 

Gramm 

Harkin 

Hatfield 

Hecht 

Henin 

Heinz 

Hollings 

Inouye 

Johnston 

Karnes 

Kasten 


D'Amato 
Grassley 
Hatch 


Dodd 
Gore 
Kassebaum 


Adams 

Rosrhwjtz 

Cochran 

Armstrong 

Bradley 

Cohen 

Baucus 

Breaux 

Conrad 

Bentsen 

Bumpers 

Cranston 

Biden 

Burdick 

Oanforth 

Blngaman 

Byrd 

Daschle 

Bond 

Chafee 

DeCondnl 

Boren 

Chiles 

Dlxoa 

Kennedy 

Kerry 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McConnell 

Melcher 

MIkulski 

Mitchell 

Moynlhan 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

NAYS-8 

Helms 

Humphrey 

McClure 

NOT  VOTING- 

Lautenberg 

Metzenbaum 

Simon 


Reld 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stennls 

Stevens 

Symms 

Thurmond 

Trlble 

Warner 

Welcker 

WIrth 


Wallop 
Wilson 
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The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  85,  the  nays  are 
8.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  nomination 
of  C.  William  Verity.  Jr.,  of  Ohio,  to  be 
Secretary  of  Commerce,  shall  be 
brought  to  a  close.  The  yeas  auid  nays 
are  required.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
E>odd],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg),  the  Senator 
from  Ohio  [Mr.  Metzenbaum].  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Staftord] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  would  vote  "yea." 

Mr.  BYRD.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  r  .inounced— yeas  85, 
nays  8,  as  follows. 

[Rollcall  Vote  No.  320  Ex.] 
YEAS— 85 


NOMINATION  OF  C.  WILLIAM 
VERITY 

Mr.  BYRD.  Mr.  President,  I  yield 
myself  5  minutes  under  the  cloture 
rule. 

May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  the  clo- 
ture vote  was  a  very  decisive  vote,  85 
to  8.  I  wonder  if  we  might  be  able  to 
get  an  agreement  as  to  a  time  to  vote 
on  this  nomination  this  afternoon, 
say,  3  o'clock,  3:30. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  I  am  advised  that  the 
Senator  from  New  York  would  like 
about  10  minutes.  I  do  not  know  how 
much  time  the  distinguished  Senator 
from  North  Carolina  would  like.  So  far 
as  I  know,  there  are  no  other  requests 
on  this  side. 

Mr.  HELMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  HELMS.  If  it  can  be  arranged 
that  I  will  be  allocated  30  minutes,  or 
whatever  we  can  work  out  with  the 
other  Senators,  it  will  be  fine  with  me. 

Mr.  D'AMATO.  I  would  not  need 
more  than  15  minutes.  I  will  probably 
take  less. 

Mr.  BYRD.  Do  I  hear  anyone  on  this 
side? 

Mr.  HOLLINGS.  I  would  like  equal 
time  to  sum  up. 

Mr.  DANPORTH.  I  would  like  about 
10  minutes. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  nomination  of  Mr.  Verity  occur 
today  at  4  p.m.,  provided  that  Mr. 
Helms  has  30  minutes,  Mr.  D'Amato 
15  minutes,  Mr.  Danforth  10  minutes, 
Mr.  Hollings  15  minutes,  Mr.  TmiR- 
MOND  5  minutes,  Mr.  Armstrong  10 
minutes,  and  that  the  remainder  of 
the  time  be  equally  divided  and  under 
the  control  of  Mr.  Rollings  and  Mr. 
Dole  or  his  designee. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


NOMINATION  OP  JUDGE  BORK 

Mr.  BYRD.  Mr.  President.  I  will  take 
whatever  time  is  necessary  out  of  my 
time  under  the  rule,  anent  the  nomi- 
nation of  Mr.  Bork. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President,  so  that  we  can  hear  the  ma- 
jority leader? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  I  thank  the  Senator 
from  Vermont,  and  I  thank  the  Chair. 

The  President  has  urged  that  there 
be  a  quick  vote  on  the  Bork  nomina- 
tion. I  may  not  be  using  precisely  the 
same  words  the  President  has  used, 
but  Mr.  Bork,  himself,  has  asked  for  a 
vote  on  his  nomination.  I  think  Mr. 
Bork  is  entitled  to  that  vote  on  the 
nomination.  I  do  not  believe,  however, 
that  the  debate  ought  to  be  prolonged 
in  reaching  that  vote. 

The  distinguished  Republican  leader 
has  indicated,  I  believe,  on  Sunday,  on 
television,  that  he  would  be  agreeable 
to  a  reasonably  quick  vote.  The  report 
has  not  been  filed,  but  the  nomination 
can  be  called  up  by  unanimous  consent 
prior  to  the  filing  of  the  report.  In  ad- 
dition, the  two  leaders  may,  between 
themselves,  agree  to  waive  the  2-day 
rule  on  the  filing  of  the  report  or  on 
the  availability  of  the  report. 

The  President,  in  today's  New  York 
Times,  says  he  favors  a  vote  on  Mr. 
Bork  this  week. 

Mr.  President,  we  need  not  wait  to 
begin  that  debate  beyond  this  after- 
noon, if  it  is  agreeable  with  the  distin- 
guished Republican  leader.  We  an 
waive  the  availability  of  that  report, 
and  we  certainly  do  not  need  to  string 
this  debate  out  the  rest  of  the  week.  I 
think  the  important  thing  is  to  give 
Mr.  Bork  the  vote  he  has  asked  for,  let 
the  Senate  work  its  will,  let  the  Senate 
take  its  position,  let  the  Senate  speak 
as  a  body,  with  a  reasonable  amount 
of  debate  before  that  decision  by  the 
Senate. 

The  Judiciary  Committee  conducted 
thorough  hearings,  very  ably  and 
fairly  chaired  by  the  distinguished 
Senator  from  Delaware  [Mr.  Biden]; 
and  the  fact  that  he  did  conduct  him- 
self with  preeminent  fairness  was  at- 
tested to  by  members  on  both  sides  of 


the  committee.  Democrats  and  Repub- 
licans. 

I  think  that  the  sooner  the  Senate 
speaks,  the  better— the  better  for  Mr. 
Bork,  the  better  for  the  Court,  the 
better  for  the  Senate,  and  the  country. 
The  administration  will  need  to  send 
another  nomination  up.  in  the  event 
that  the  Senate  rejects  this  nominee, 
and  every  indication  is  to  that  end. 

Therefore,  it  would  seem  to  be  the 
wise  approach  for  the  nominee  to  be 
voted  on  very  soon,  that  the  adminis- 
tration send  up  the  name  of  another 
nominee,  and  that  the  Judiciary  Com- 
mittee in  the  Senate  then  begin  at  the 
earliest  reasonable  date  to  examine 
the  qualifications  of  that  nominee. 

Having  said  that,  and  I  just  dis- 
cussed this  in  a  very  cursqry  way  with 
the  Republican  leader  a  moment  ago,  I 
ask  unanimous  consent  that  the 
Senate  proceed,  following  the  vote  on 
the  nomination  of  Mr.  Verity,  to  the 
nomination  of  Judge  Bork.  that  the 
availability  of  the  committee  report  be 
waived  together  with  the  hearings, 
and  that  a  vote  occur  on  the  Bork 
nomination  no  later  than  tomorrow 
afternoon  at  6  p.m.,  with  the  time  to 
be  equally  divided  between  the  chair- 
man and  the  ranking  member  of  the 
Judiciary  Committee. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  if  I  could  just 
be  heard  briefly  on  the  reservation 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  say  first  of  all  we  did 
have  a  discussion  in  our  policy  lunch- 
eon about  disposition  of  the  Bork 
nomination.  And  I  did  have  a  unani- 
mous-consent request  which  I  read  to 
the  membership  which  would  dispose 
of  the  nomination  after  2V^  or  3  days 
of  discussion.  But  I  have  not  had  a 
chance  to  go  all  around  because  all  the 
Members  were  not  at  the  luncheon. 
Different  Members  have  different 
ideas  on  how  lengthy  the  debate 
should  be.  But  I  think  as  a  general 
consensus  on  this  side  that  it  should 
not  be  3  days.  But  I  must  say  until  I 
do  that,  I  would  be  constrained  to 
object. 

I  think  we  should  keep  in  mind  just 
the  perspective  that  it  was  72  days  be- 
tween the  nomination  and  the  hear- 
ings; 12  days  of  hearings:  120  wit- 
nesses. And  even  though  the  outcome 
may  be  a  foregone  conclusion,  I  read 
in  the  Boston  Globe,  for  example,  this 
weekend  how  there  was  great  planning 
on  how  to  stall  the  nomination  so  that 
the  opposition  could  gear  up.  That  is 
how  the  72-day  delay  came  about. 

There  are  other  things  that  I  think 
ought  to  be  discussed  in  any  debate  on 
the  nomination  insofar  as  the  process 
is  concerned  because  there  will  be  an- 


other nomination,  if  the  Bork  nomina- 
tion is  not  confirmed. 

Let  me  at  least  hope  that  there  will 
be  some  Members,  after  hearing  hope- 
fully a  high  level  and  reasoitable 
debate,  who  will  feel  compelled  to 
change  their  position.  It  would  not 
take  very  many  days  to  confirm  Judge 
Bork.  but  I  do  believe  that  the  propos- 
al of  the  distinguished  majority  leader 
would  not  provide  adequate  time  to 
the  proponents  or  the  opponents.  It 
would  be  only  1  day.  and  it  would  be 
about  7  or  8  hours  of  debate. 

It  is  not  the  nomination  of  Judge 
Bork  that  is  very  important.  Judge 
Bork  decided  he  wanted  a  vote  up  or 
down.  I  think  the  majority  leader  is 
right.  He  deserves  that.  I  think  he  also 
deserves  an  opportunity  to  have  the 
record  set  straight  in  many  areas, 
where  he  feels  that  it  is  distorted. 

I  hope  it  is  not  an  acrimonious 
debate.  This  Senator  does  not  intend 
to  engage  in  that  kind  of  debate.  But  I 
do  believe  it  would  take  additional 
time. 

I  had  a  chance  to  visit  with  the  dis- 
tinguished ranking  Republican  on  the 
Judiciary  Committee,  Senator  Thur- 
mond. What  we  want  to  do  is  to  get  to- 
gether this  afternoon.  Maybe  I  could 
come  back  and  visit  privately  with  the 
majority  leader. 

In  the  meantime,  I  am  constrained 
to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  let  it  be 
said  that  the  72  days,  I  think,  in  this 
particular  instance  can  be  explained  in 
large  part  by  the  fact  that  there  was 
the  August  recess  which  by  law  con- 
sumed 30  or  31  or  32  days  of  that  72 
days. 

Additionally,  I  think  a  great  deal  of 
time  was  required  to  prepare  for  these 
hearings.  After  all.  Judge  Bork  had  a 
good  many  lectures,  writings,  state- 
ments, and  speeches,  and  whatnot 
that  needed  to  be  researched.  The  ad- 
ministration could  have  saved  itself  a 
great  deal  of  time,  trouble,  and  grief, 
it  could  have  saved  Judge  Bork  a  great 
deal  of  grief  and  traumatic  experience 
if  it  had  listened  to  the  advice  that 
was  given;  namely,  that  if  Judge 
Bork's  name  was  sent  to  the  Senate 
there  would  be  a  difficult  fight  on  that 
nomination  for  the  very  reasons  that 
we  have  seen.  And  that  advice  fell 
upon  deaf  ears. 

As  a  matter  of  fact,  I  was  shown  a 
list  of  names,  10,  12,  or  14  on  1  day.  I 
only  recognized  Judge  Bork's  name  on 
the  list  as  I  recall.  There  might  have 
been  one  other  name  that  I  recog- 
nized. But  the  very  next  day  Judge 
Bork's  name  was  sent  up  to  the  Senate 
which  indicated  to  me  that  minds  were 
made  up  and  closed  downtown  before  I 
was  shown  the  list  of  names. 

I  am  not  so  presumptuous  as  to  say 
that  the  President  has  to  name  some- 
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one  that  suits  me.  I  Indicated  that  at 
that  time  I  might  vote  for  Judge  Bork, 
or  I  might  vote  against  him.  It  was  my 
judgment  at  that  time  that  he  prob- 
ably would  be  confirmed.  But  there 
would  be  a  very,  very  difficult  fight, 
and  it  would  need  a  lightning  rod  be- 
cause of  his  statements  and  viewpoints 
that  had  been  expressed  in  the  class- 
rooms and  on  the  bench  that  would 
certainly  have  to  be  gone  into  quite 
carefully  and  thoroughly.  So  much  for 
that. 

I  think  it  is  important  that  the  ad- 
ministration listen  and  counsel  with 
some  of  the  people  in  this  body,  at 
least  on  the  other  side  of  the  aisle, 
before  it  sends  up  another  nomination. 
And  it  will  be  conducive  to  a  reason- 
ably—I  hate  to  use  the  word  "expedit- 
ed." but  for  now  I  will  use  that  word. 
Let  me  put  it  this  way:  It  would  be 
conducive  to  the  action  by  the  Senate 
within  a  reasonable  time  on  the  next 
nomination  if  the  administration  does 
seek  some  advice  within  the  Senate 
before  sending  up  another  name. 

Moreover,  may  I  say  to  my  col- 
leagues that  it  will  be  conducive  to  the 
Senate's  acting  within  a  reasonable 
time  on  the  next  nomination  if  we 
keep  our  voices  lowered  here  in  con- 
nection with  the  upcoming  debate  on 
the  Bork  nomination. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  Senator  yield? 

Mr.  BYRD.  If  I  may  just  continue, 
and  I  will  be  happy  to  yield.  I  will  be 
brief. 

Mr.  President,  if  this  deteriorates 
into  a  contentious,  devisive,  and  bitter 
debate  on  the  Bork  nomination  or  in 
relation  to  the  Bork  nomination,  it 
will  not  be  helpful  in  the  action  that 
will  be  taken  on  the  next  nomination. 
In  the  first  place,  we  do  not  have  a  lot 
of  time.  We  will  take  whatever  time  is 
necessary  but  I  think  most  Members 
have  reached  a  judgment  on  the  Bork 
nomination.  It  should  not  take  long. 

I  have  heard  that  the  debate  will  be 
"on  the  "process."  Well,  we  can  debate 
that  process.  But  I  just  hope  that  Sen- 
ators would  restrain  themselves,  use  a 
little  judicial  restraint,  restrain  them- 
selves and  their  comments,  recognize 
that  the  Senate  is  going  to  vote  on  the 
nomination  one  way  or  the  other,  and 
that  in  the  interest  of  getting  on  with 
our  work,  filling  the  vacancy  on  the 
Court,  and  speeding  up  in  a  reasonable 
way  the  logical  and  methodical  way 
the  action  on  the  next  nominee,  we 
keep  our  tempers  lowered  and  do  not 
allow  ourselves  to  get  carried  away 
with  our  own  rhetoric. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  yielding. 

I  would  simply  point  out  that  in  my 
judgment  asking  for  3  legislative  days 
to  deal  with  the  Bork  nomination  is 
vastly  excessive.  My  bill  on  energy  and 


water  appropriations  has  been  on  this 
calendar  now  for  over  a  month  waiting 
for  time.  There  are  less  than  30  legis- 
lative days  between  now  and  the 
scheduled  recess  date.  To  take  over  10 
percent  of  that  when  we  have  not 
dealt  with  the  appropriation  bills— and 
we  have  a  filibuster  to  overcome  on 
that  energy-water;  no  way  to  avoid 
that. 

We  have  a  filibuster  to  overcome  on 
defense  appropriations  once  it  gets 
here.  We  have  all  the  taxation  mat- 
ters. We  have  an  impending  sequestra- 
tion coming  up.  And  with  all  that,  to 
take  3  legislative  days,  I  just  think  is 
excessive,  and  I  hope  that  the  majori- 
ty leader  will  not  accede  to  that  re- 
quest unless  we  put  it  after  all  the 
other  legislative  business. 

In  other  words,  in  my  view,  unless 
we  can  get  a  prompt  disposal  of  a 
matter  that  is  already  decided— let  us 
face  it.  there  is  no  longer  an  issue  on 
this.  It  is  just  a  question  of  debate,  to 
be  charitable:  I  hope  we  will  not  take 
over  10  percent  of  the  remaining  part 
of  the  year  and  fritter  in  away  on  an 
issue  already  decided. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Louisiana  made  a  good  point. 
I  share  that  hope,  I  also  hope  that  we 
will  do  what  we  can  to  depoliticize  this 
nomination.  I  hope  that  we  do  not  gin 
up  the  policitization  of  the  next  nomi- 
nee. So  the  less  rhetoric,  it  would  seem 
to  me.  the  better.  The  shorter  the 
time,  the  better. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  will  yield  for  just  a  moment. 

Mr.  BYRD.  Yes. 

Mr.  BIDEN.  The  President  of  the 
United  States  indicates  he  wants  a 
vote  this  week.  EJveryone  luiows  what 
the  outcome  of  this  vote  is  likely  to  be. 
Over  half  of  our  colleagues— as  a 
matter  of  fact  all  but  7  of  our  col- 
leagues have  publicly  spoken  for  or 
against  Judge  Bork  thus  far  out  of  100 
of  our  colleagues. 

To  delay  another  week,  to  go  to  the 
22d  before  we  vote,  consuming  the 
time  in  the  meantime.  I  am  quite 
frankly  worried  that  I  Itnow  what  will 
happen.  The  President  hopefully  will 
promptly  send  us  another  nominee. 
The  entire  Senate  is  going  to  look  to 
the  Judiciary  Committee  and  say. 
"Now.  we  want  you  to  hold  hearings 
promptly.  We'd  like  you  to  have  the 
hearings  completed.  And  we'd  like  you 
to  have  this  back  before  the  recess  on 
the  21st  and  we'd  like  to  vote  on  the 
21st  or  before  then." 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, it  takes  the  FBI  weeks  to  do 
their  background  checks  before  they 
even  send  us  a  nominee.  I  hope  the  ad- 
ministration has  that  underway.  Some 
of  the  nominees,  potential  nominees 
who  have  been  mentioned,  are  a  total 
blank  slate  to  me  and  I  suspect  to  95 
percent  of  the  Members  of  the  U.S. 
Senate  and  of  the  committee. 


For  us  to  waste  a  week  when  the 
President  says  he  wants  a  vote  now 
seems  to  me  to.  in  a  sense,  cast  the  die 
on  the  probability  of  the  Judiciary 
Committee  being  able  to  get  their 
work  done  and  report  back  to  the 
Senate  before  we  recess. 

I  will  respond  to  the  will  of  the  body 
in  how  they  want  me  to  proceed  and 
chair  the  committee.  But.  quite  frank- 
ly, if  those  who  wish  to  speak  to  the 
process— auid  I  think  that  is  their  right 
to  speak  to  the  process.  Why  do  we 
not  vote  and  speak  to  the  process 
every  morning  in  morning  business? 
Why  do  we  not  vote  tomorrow  and 
while  the  other  nominee  is  underway 
and  we  are  doing  our  work,  let  all 
those  who  wish  to  speak  to  the  process 
come  and  vilify  the  chairman  of  the 
committee  and  anyone  else  they  would 
like  to  go  after,  and  so  be  it?  But  let 
them  do  it  while  we  have  the  commit- 
tee hearings,  while  I  can  be  preparing 
in  my  committee  the  hearings  for  the 
next  nominee. 

Quite  frankly.  I  would  just  suggest, 
as  my  colleagues  talk  about  the  proc- 
ess, unless  they  have  changed  their 
minds,  I  believe  all  but  one  of  my  col- 
leagues on  the  Judiciary  Committee 
went  out  of  the  way.  while  the  hear- 
ings were  going  on  and  before  they 
were  concluded,  to  talk  about  what  ex- 
emplary hearings  they  were  and  how 
fairly  they  were  conducted.  Now,  if 
they  want  to  talk  about  changing  their 
minds  about  them  now  being  unfair, 
that  is  their  right.  But  why  do  we  not 
do  that  during  morning  business  and 
at  the  press  conferences  and  let  us  get 
on  with  the  business  of  confirming  or 
rejecting  Judge  Bork? 

As  I  said,  the  President  wants  it.  I 
am  ready.  The  committee  report  will 
be  finished  tonight.  Obviously,  you 
have  to  waive  the  2-day  rule,  but  it 
will  be  finished  tonight.  We  are  ready 
to  go.  But  to  take  another  7  days 
before  we  vote  on  this,  it  seems  to  me 
to  be  making  it  convincingly  more  dif- 
ficult to  get  to  the  point  where  we  are 
going  to  have  a  nominee  before  this 
body  that  can  be  confirmed  by  the 
time  we  leave  here. 

Mr.  BYRD.  Mr.  President,  we  have  a 
request  for  I  hour  25  minutes  of  time. 
I  ask  unanimous  consent  that  the  vote 
on  the  nomination  occur  at  4:15  p.m. 
today  rather  than  4  o'clock. 

Mr.  SIMPSON.  Mr.  President,  do 
you  have  the  floor,  Mr.  Leader? 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  DANFORTH.  Reserving  the 
right  to  object.  I  take  it,  Mr.  Leader, 
you  are  talking  about  the  Verity  nomi- 
nation? 

Mr.  BYRD.  Yes.  I  am  trying  to  ac- 
commodate Mr.  Dole  and  some  of  the 
other  Members  on  that  side  of  the 
aisle. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
want  to  say  just  a  few  brief  remarks 
with  regard  to  the  Bork  situation. 
First,  let  me  pay  my  respects  to  the 
Senator  from  Delaware,  who  conduct- 
ed a  very  fair  hearing.  There  is  not 
any  question  about  that.  I  do  not 
think  anybody  is  going  to  get  up  and 
say  that  the  chairmsm  of  the  Judiciary 
Committee  did  not.  I  luiow  no  one  on 
our  side  is  going  to  say  it  was  not  fair. 
I  think  it  was  very  fair.  We  surely  all 
would  have  liked  a  little  more  time. 
We  started  with  a  half  hour  and  there 
was  no  way  to  accommodate  everyone. 
Then  we  came  to  10  minutes,  then  we 
came  to  5.  Then  we  all  used  our  5  for  a 
quick  statement  because  we  did  not 
want  to  allow  the  witnesses  any  time 
to  answer  or  it  would  have  used  up  all 
our  time.  But  it  was  done  very  fairly, 
and  I  have  no  problem  with  that  at  all. 

But  what  I  would  share  in  just  a 
brief  time  is  that  only  14  of  us  partici- 
pated—there were  14  of  us  there— and 
there  are  86  of  you  that  did  not.  There 
are  86  of  our  colleagues  that  did  not 
see  or  hear  or  stick  with  the  32  hours 
of  testimony  of  Judge  Bork  or  hear 
the  witnesses.  It  is  all  there.  There  is  a 
record. 

I  think  all  I  want  to  express  to  my 
colleagues  is  that  this  is  a  situation 
where  our  function  here  is  not  to 
make  a  contribution  through  public 
statements  or  keeping  score  as  to  who 
is  for  or  who  is  against.  Our  function 
under  the  Constitution  is  called  advice 
and  consent.  And  the  only  way  you 
have  advice  and  consent  is  to  have  a 
debate.  And  the  only  way  to  liave  a 
debate  is  to  have  it  on  the  floor  of  the 
U.S.  Senate.  And  that  is  what  I  am 
saying,  that,  you  know,  this  is  a  very 
poor  way  to  do  the  business  of  advice 
and  consent. 

We  heard  a  lot  about  the  Constitu- 
tion in  these  last  days  with  Judge 
Bork.  But  the  great  threat  to  this 
body  is  in  not  doing  our  job  and  the 
job  to  be  done  right  here  on  the  floor 
of  the  U.S.  Senate. 

I  have  no  desire  to  take  it  for  2 
weeks.  I  think  we  could  reach  a  time 
certain  for  next  week;  have  it  5  o'clock 
Thursday,  if  we  are  to  start  Friday;  a 
time  certain  to  vote.  I  see  no  need  to 
stretch  that  on  into  any  great  period 
of  time. 

But  there  is  a  very  definite  need 
here  for  those  who  do  support  Judge 
Bork.  Not  to  get  into  terrible  things, 
not  to  get  into  bitterness  and  some  of 
the  phrases  that  the  majority  leader 
uses.  That  is  not  what  we  are  intend- 
ing to  do.  I  can  assure  the  majority 
leader. 

What  we  do  intend  to  do  is  to  be  able 
to  present  a  case  like  the  American 
Cyanamid  case  in  more  than  5  min- 
utes. So  that  the  people  of  America 


can  know  that  it  was  not  a  pleasant 
experience  for  Judge  Bork  to  give  a 
determination  that  women  had  the 
option  of  voluntarily  sterilizing  them- 
selves. That  case  needs  to  be  described. 
That  is  what  came  up  in  the  television 
ads.  that  this  was  a  man  who  seemed 
to  get  some  kind  of— I  do  not  know 
how  to  describe  it— that  he  did  not 
seem  to  mind  that  women  had  the 
choice  of  voluntary  sterilization.  It 
does  not  take  a  half  hour  to  describe 
the  American  Cyanamid  case.  You  de- 
scribe it  as  the  OSHA  board  of  review 
saying  that  had  to  be  done  or  they 
would  shut  down  the  plant. 

Then  that  it  was  the  unanimous  de- 
cision of  that  court;  and  people  can  see 
that  the  three  judges  were  unanimous; 
and  one  can  see  that  the  full  court 
chose  to  do  nothing  with  it.  The  Su- 
preme Court  chose  not  to  hear  it.  The 
reason  was  because  it  was  a  tough  and 
hidious  decision  to  make  and  some 
women  chose  that  voluntary  steriliza- 
tion and.  somehow  all  that  has  been 
placed  upon  Judge  Bork. 

I  think  that  is  unfair.  That  needs  a 
little  bit  of  explanation. 

The  other  one.  and  there  are  several: 
the  poll  tax.  The  poll  tax  was  used  in 
the  exact  phrase  as  equated  with 
racism.  Yet  Hugo  Black,  in  the  case  2 
years  before,  said  this  issue  of  the  poll 
tax  has  nothing  to  do  with  discrimina- 
tion. 

Those  are  the  things  we  need  to 
present.  That,  and  the  fact  that  some- 
how this  man  was  the  central  sinister 
cog  at  Watergate  and  flog  that  old  dog 
again— as  we  did  in  the  hearings— and 
that  somehow,  Bork  is  the  center  of 
all  that.  And  all  of  it  (Watergate)  got 
resolved  just  the  way  the  American 
people  wanted  it. 

And  we  should  review  the  true  issue 
of  fact  as  to  his  being  hostile  to 
women,  that  he  discriminated  against 
women  in  discrimination  based  upon 
gender.  Every  one  of  you  that  voted  to 
exempt  women  from  the  draft  dis- 
criminated against  women  on  the  basis 
of  their  gender.  Those  are  those  flash 
words  that  were  used.  They  were  not 
used  by  the  chairman.  They  were  used 
by  the  opponents. 

When  you  here  voted  in  this  body  to 
exempt  women  from  the  draft,  you 
were  discriminating  against  women  on 
the  basis  of  their  gender  alone.  Those 
are  the  things  that  popped  up.  They 
need  a  little  bit  of  explanation.  They 
do  not  need  a  lot.  but  they  need  some 
thoroughness  and  those  are  the  things 
that  we  will  be  presenting. 

Even  a  smattering  of  anti-Semitism 
came  up  in  the  hearings.  So  we  want 
to  present  those  things.  We  can  set  a 
time.  It  is  nothing  more  than  what  I 
would  express  as  something  that  I 
think  we  all  deeply  understand  here. 
It  is  called  fairness.  That  is  what  I 
hope  we  can  do  and  do  it  in  a  timely 
manner  and  have  the  other  86  of  you 
present  to  do  it. 


You  must  know,  too,  please,  and  I 
will  conclude,  that  a  great  part  of  the 
impetus  of  this  comes  from  the  three 
children  of  Judge  Bork  and  his  wife 
who  would  like  it  to  lie  expressed  that 
their  husband  and  father  was  not  the 
person  portrayed  in  the  hearing  proc- 
ess and  that  he  is  simply  not  any  of 
these  things  that  have  been  discussed. 
That  is  something  that  I  think  should 
enter  the  fray  in  our  busy  lives. 

We  get  carried  away  with  the  proc- 
ess. We  get  carried  away  with  a  lot  of 
things  in  this  remarkable  arena.  But 
we  forget  the  human  dimension,  and 
there  is  a  hiunan  dimension  here  and 
it  may  not  take  3  days  to  resolve  it  and 
move  on. 

I  assure  you  that  I  will  assist  the  ma- 
jority leader  in  doing  that. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve now  we  are  under  the  unani- 
mous-consent and  controlled  time.  I 
remind  you  of  the  particular  nomina- 
tion. I  will  conserve  that  amoimt  of 
time  so  we  can  fit  in  the  30  minutes 
for  Senator  Helms,  the  15  minutes  for 
Senator  D'Amato,  the  10  minutes  for 
Senator  Danforth,  the  5  for  Senator 
Thurmond  and!  the  10  for  Senator 
Armstrong. 

Perhaps  they  can  conserve  a  little 
time.  too.  so  we  can  make  sure  we  can 
all  fit  in. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Missouri? 

Mr.  DANFORTH.  Mr.  President,  it 
is  with  genuine  enthusiasm  that  I  en- 
dorse the  nomination  of  Bill  Verity  to 
be  the  next  Secretary  of  Commerce.  I 
commend  the  President  for  sending  us 
a  man  of  sych.  considerable  accom- 
plishment and  substance. 

I  was  both  a  friend  and  a  fan  of  Mac 
Baldrige.  He  helped  put  the  Com- 
merce Department  back  on  the  map  in 
Washington.  He  not  only  knew  about 
business— both  domestic  and  interna- 
tional—but also  he  knew  how  to  run 
one.  He  took  a  "hands-on"  approach 
to  everything  he  did.  and  he  was  a 
good  listener.  He  actively  sought 
advice  from  the  Hill,  and  either  incor- 
porated that  advice  in  his  actions  or 
told  us  why  he  wouldn't.  He  was  a 
pragmatist  on  international  trade  who 
played  a  very  constructive  role  in  pro- 
moting fairness  and  understanding  in 
international  economic  matters.  His 
counsel  and  his  voice  are  missed. 

I,  for  one.  doubted  that  we  would  be 
able  to  replace  Mac  Baldrige  with 
someone  of  comparable  ability,  experi- 
ence, and  temperament.  Now  I  believe 
I  was  wrong.  Bill  Verity  strikes  me  as 
an  ideal  successor  to  Mac  Baldrige. 

Bill  was  in  the  steel  business  for 
more  than  40  years.  What  better  train- 
ing ground  to  learn  about  the  rise  and 
fall  and  rise  again  of  U.S.  heavy  indus- 
try. What  better  vantage  point  for 
watching  the  erosion  of  the  U.S.  com- 
petitive edge  in  international  business. 
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for  learning  what  both  fair  and  unfair 
foreign  competition  can  do  to  U.S. 
companies. 

Just  as  Armco  steel  is  more  than  a 
steel  company,  so  is  Bill  Verity  more 
than  a  steel  man.  He  has  an  impressive 
record  of  voluntary  service  to  commu- 
nity and  country.  Throughout  his 
career  at  Armco,  he  urged  his  employ- 
ees to  be  good,  active  community  citi- 
zens. His  record  at  Armco  made  him  a 
logical  choice  to  chair  the  President's 
"Task  Force  on  Private  Sector  Initia- 
tives." a  group  which  made  many  con- 
structive recommendations  encourag- 
ing businesses  to  do  a  better  job  serv- 
ing their  communities. 

Like  any  man  of  high  accomplish- 
ment and  substance,  BUI  Verity  has 
spoken  out  publicly  over  the  years 
about  things  he  felt  strongly  about. 
Some  of  his  past  statements  and  ac- 
tions raised  questions  In  the  minds  of 
Members  of  the  Senate  and  groups  on 
the  outside  whose  views  we  respect 
and  care  about. 

All  issues  of  controversy  received  ex- 
tensive discussion  at  the  Commerce 
Committee's  hearings  and  in  written 
responses  to  members'  questions.  Con- 
siderable time  was  spent  discussing  his 
views  on  Soviet  human  rights  viola- 
tions, the  Jackson- Vanik  amendment, 
export  controls,  trade  with  the  Soviet 
Union,  and  the  Reserve  Mining  Co. 
controversy  of  the  early  1970's.  I  think 
most  of  us  were  Impressed  with  his  an- 
swers, whether  or  not  we  agreed  with 
all  of  his  conclusions. 

I  particularly  liked  the  fact  that  he 
believes  there  should  be  a  trade  bill 
enacted  Into  law  this  year.  He  believes 
that  the  Senate  and  House  bills  con- 
tain the  elements  for  a  bill  which  will 
be  good  for  the  country.  The  chal- 
lenge Is  to  eliminate  the  major  weak 
points  In  both  bills. 

I  think  there  are  some  In  this  admin- 
istration who  believe  that  there 
should  be  no  trade  bill.  I  think  that 
would  t)e  a  terrible  mistake.  We  need 
Bill  Verity's  voice  and  experience  at 
the  table  to  Improve  our  chances  of 
fashioning  a  bill  the  administration 
can  accept.  I  urge  my  colleagues  to 
support  a  candidate  we  need— a  man 
we  are  very  fortunate  to  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  Is  recognized. 
Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  Join  with  my  distin- 
guished colleague,  the  senior  Senator 
from  Missouri,  in  his  praise  of  our 
former  Secretary  of  Commerce.  Mac 
Baldrige.  He  was  a  man  who  had  the 
kind  of  balance  and  presence  that  lent 
great  purpose  to  our  ideals:  to  tearing 
down  artificial  barriers;  and  to  using 
trade  and  commerce  effectively  in  the 
area  of  foreign  policy.  Mac  Baldrige 
believed  In  using  trade  and  commerce 
to  protect  the  national  security  and  In- 
terests of  this  Nation  and  to  protect 
something  that  is  so  much  more  fun- 
damental  than   preventing   advanced 


materials,  technology,  and  machinery 
from  falling  into  the  hands  of  the  So- 
viets, our  principal  support  for  human 
rights. 

But,  whether  or  not  we  are  really 
committed  to  individual  human  rights 
and  the  dignity  of  men  and  women  re- 
gardless of  their  religion,  regardless  of 
their  nationality.  Mac  Baldrige  was 
such  a  man. 

I  have  to  part  with  my  colleague 
from  Missouri  In  so  far  as  his  state- 
ment relates  to  the  nominee  who  was 
submitted  to  fill  that  position.  C.  Wil- 
liam Verity  falls  this  test.  We  have 
only  to  look  at  his  record  and  his 
words  to  find  that  it  is  replete  with  a 
total  disdain  for  the  principles  of 
human  rights  and  total  disdain  with 
respect  to  Soviet  violations  of  the  Hel- 
sinki Final  Act;  the  Soviet  war  in  Af- 
ghanistan, where  they  are  killing  Inno- 
cent children:  and  to  Soviet  violations 
of  the  terms  of  other  International 
human  rights  agreements  they  have 
adhered  to. 

Mr.  President.  I  have  spoken  on  this 
issue  a  number  of  times,  so  I  will  at- 
tempt In  just  a  few  minutes  to  point 
out  several  areas  that  I  think  make  It 
impossible  not  only  for  this  Senator 
but  I  think  for  all  Senators  to  support 
Mr.  Verity.  If  we  were  to  look  at  the 
record  and  examine  Verity's  views  in- 
stead of  voting  as  a  pack.  Verity  would 
not  be  confirmed. 

What  we  have,  however,  is  pack 
mentality,  pack  voting.  We  come  down 
to  the  floor  and  ask.  "How  are  you 
voting?" 

"Well,  he  Is  not  so  good,  but,  you 
know.  We  do  not  want  to  embarrass 
the  President." 

I  will  tell  you.  I  have  a  question: 
Where  are  those  groups  who  talk 
about  civil  rights,  those  groups  who 
talk  about  human  rights,  those  groups 
who  come  to  see  me  about  these 
issues?  I  ask  my  constituency  In  New 
York,  I  wonder  where  they  are  on  the 
Verity  nomination?  I  have  some  Ideas 
about  how  they  could  remain  silent  on 
Virlty.  But  their  silence  is  incredible 
to  this  Senator,  absolutely  incredible. 

In  1977  William  Verity  said.  'Soviet 
trade  has  to  be  increased."  He  opposes 
barriers.  "We  have  to  increase  Soviet 
trade." 

In  1979.  In  a  Washington  Star  Inter- 
view, now  rather  famous.  Mr.  Verity 
said,  with  reference  to  Soviet  Jewish 
emigration:  "The  American  Jewish 
community  can  never  t)e  satisfied  in 
this  matter.  Their  desires  will  ever  be 
escalating."  What  an  outrageous  view 
to  take.  But.  after  all.  that  was  In 
1979.  Maybe  Verity  changed  his  views. 
But  then  if  we  look  at  the  record 
again,  we  see  in  1984.  in  an  interview 
with  Radio  Moscow.  Verity's  remarks 
denouncing  Jackson- Vanlk.  He  said.  "I 
think  the  Jackson-Vanlk  amendment 
was  one  of  the  terrible  mistakes  that 
was  made  by  American  politicians." 
He  goes  on.  "It  does  no  good." 


Mr.  President,  we  see  a  litany,  a  his- 
tory, of  long,  outspoken  objections  to 
anything  that  Interferes  with  trade. 

Coding  forward  from  the  early 
193<rs,  to  1979,  to  1984.  I  now  read 
part  of  an  editorial  from  the  Washing- 
ton Times  dated  October  1987. 

Mr.  Verity's  zest  for  making  money 
from  trade  with  Moscow  seems  to  be 
in  Indirect  relation  to  his  concern  for 
the  victims  of  Soviet  repression.  In 
1979,  he  contributed  to  the  book  pub- 
lished by  the  American  Committee  on 
East-West  Accord  entitled  Common 
Sense  in  United  States-Soviet  Trade. 
Mr.  Verity  assailed  the  Jackson- Vanik 
amendment  which  tied  Soviet  trade 
status  to  Jewish  emigration. 

The  editorial  next  talks  about  the 
plight  of  more  than  400.000  Soviet  re- 
f  useniks.  Verity  Is  worried  that  the  So- 
viets are  going  to  say  that  our  con- 
cerns about  them  is  €ui  interference 
with  domestic  affairs. 

This  is  the  man  we  are  now  going  to 
make  Secretary  of  Commerce?  Voting 
to  confirm  him  Is  like  putting  the  fox 
in  the  chicken  coop  as  it  relates  to  the 
principles  of  human  rights. 

You  might  say.  "Well,  maybe  he  had 
a  change  of  heart.  After  all.  those  are 
the  views  that  he  held  as  a  business- 
man." 

Al  Smith,  the  famous  Governor  of 
New  York,  said.  "Let's  look  at  the 
record." 

I  would  refer  us  to  the  record,  the 
record  of  the  Commerce  Committee's 
confirmation  hearings,  just  concluded. 
Let  us  see  if  Mr.  Verity  changed  his 
position. 

He  was  asked  about  Jackson-Vanlk, 
about  the  repeal  of  Jackson-Vanlk, 
and  he  said.  "I  would  have  to  say  that 
Jackson-Vanlk  from  a  trade  point  of 
view  in  my  opinion  has  been  counter- 
productive." 

That  is  Mr.  Verity.  He  has  not 
changed  his  views.  The  questioner 
went  on  and  asked  if  Jackson-Vanik 
was  effective  and  Mr.  Verity  replied. 
"My  interest.  Senator.  Is  to  Increase 
trade  with  the  Soviet  Union." 

Mr.  Verity  Is  quite  clear,  he  Is 
honest.  That  is  his  Interest. 

His  Interests  are  not  human  rights, 
not  those  who  are  enslaved.  His  inter- 
ests are  not  to  free  those  in  the  slave 
labor  camps.  His  interests  are  not 
those  being  oppressed  in  Afhganistan. 
His  Interests  au-e  not  that  the  Soviets 
are  financing  revolution  in  South 
America.  In  Central  America. 

No.  "My  Interest  Is  to  Increase  trade 
with  the  Soviet  Union"— I  will  supply 
with  my  own  emphasis,  "at  any  cost." 
Verity  was  then  asked  If  he  thought 
It  was  sufficently  worthwhile  to  in- 
crease trade  with  the  Soviet  Union, 
that  we  should  not  be  using  trade  as  a 
lever  for  emigration.  I  will  tell  you 
how  he  responded.  He  said.  "I  have  a 
problem  any  time  we  use  trade  as  a 
lever,  any  time." 


Mr.  President,  let  me  just  make  one 
observation.  Maybe  human  rights  are 
a  peculiar  concern  to  America.  That  is 
what  Mr.  Verity  says.  I  would  like  to 
think  it  is  not  a  peculiar  concern. 
Human  rights,  the  dignity  of  men  and 
women  and  freedom— because  that  is 
what  rights  are.  human  rights,  they 
are  freedom— are  a  special  concern  to 
America,  a  special  concern.  That  is  a 
concern  that  the  Secretary  of  Com- 
merce should  have,  and  that  all  of  my 
colleagues,  I  hope,  will  have. 

When  he  says  Jackson-Vanik  was 
put  on  the  books  because  of  the  con- 
cern for  human  rights  that  is  peculiar 
to  America,  I  think  he  identifies  him- 
self as  someone  who  has  a  very  differ- 
ent view  of  America  than  I  do,  and 
hopefully  than  most  of  my  colleagues 
do. 

I  think  human  rights,  freedom,  de- 
mocracy, are  all  a  special  concern  to 
America,  and  I  want  to  have  a  Secre- 
tary who  understands  that. 

The  record  is  clear  on  Mr.  Verity.  He 
does  not  appreciate  those  values. 

For  that  reason,  Mr.  President,  I  will 
urge  my  colleagues  to  vote  no  and  I 
intend  to  vote  no.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Who  yields  time? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

As  I  indicated  this  morning,  there 
was  no  question  how  the  cloture  vote 
would  turn  out.  I  hope  It  is  clear  that 
this  Senator  takes  no  pleasure  In  op- 
posing nominations  by  any  President, 
especially  a  nomination  offered  by  a 
long-time  friend,  this  President  of  the 
United  States. 

But  as  I  said  this  morning,  I  have 
deep  concerns  about  the  nomination 
of  Mr.  Verity.  In  fact,  as  I  review  the 
record,  I  can  think  of  almost  no  one 
else  less  suited  to  the  job  from  the 
standpoint  of  our  national  security. 

I  am  not  going  to  say  that  he  in- 
tends it  that  way.  I  am  saying,  as  Sen- 
ator D'Amato  has  so  eloquently  said, 
that  you  judge  by  the  fruits. 

The  nomination  of  one  of  the  lead- 
ing proponents  of  America's  Western 
trade  with  the  Communist  world,  C. 
William  Verity,  Jr..  as  Secretary  of 
Commerce,  may  have  serious,  long- 
term  consequences  for  the  future  of 
this  country  as  well  as  for  the  future 
of  the  free  world. 

I  genuinely  hope  and  pray  that  I  am 
wrong  In  these  apprehensions,  but  I 
would  not  be  fulfilling  my  duty  as  I 
see  it  if  I  did  not  state  my  concerns  in 
some  detail. 

Mr.  President,  let  me  go  back  to  the 
point  that  I  made  this  morning,  a 
point  which  admittedly  has  nothing  to 
do  with  Mr.  Verity.  But  Mr.  Verity,  if 
confirmed,  will  have  the  power  to 
change  the  situation.  It  has  to  do  with 
the  policies  of  the  Commerce  Depart- 


ment, some  of  the  bureaucracy  there, 
and  it  has  to  do  with  an  unwise  law 
passed  by  the  Senate  and  the  House  of 
Representatives  and  signed  into  law  by 
the  President  of  the  United  States. 

Senator  Hollings  and  I  have  dis- 
cussed this  law,  and  we  have  some  ten- 
tative plans  to  try  to  change  it  so  that 
the  American  people  can  have  access 
to  the  Information  about  the  United 
States  corporations  and  financial  insti- 
tutions that  have  been  doing  perilous 
business  with  the  Soviet  Union,  peril- 
ous in  the  sense  that  the  security  of 
the  free  world  is  laid  on  the  line. 

Now,  Senator  D'Amato  has  eloquent- 
ly addressed  the  record  of  Mr.  Verity 
in  terms  of  putting  profits  before  secu- 
rity. Admittedly,  Mr.  President,  that  is 
the  view  of  those  of  us  who  have  taken 
the  time  to  study  Mr.  Verity's  record. 
And  I  say  quickly  that  there  Is  noth- 
ing personal  in  my  opposition  to  his 
nomination.  I  am  sure  he  Is  a  nice  man 
and  means  well.  But  his  utter  disre- 
gard for  such  things  as  Jackson-Vanlk, 
his  willingness  to  export  goods  and 
services  including  sensitive,  sophisti- 
cated technology  to  not  only  the 
Soviet  Union  but  other  Communist 
countries  around  the  world  has  made 
me  apprehensive  about  him  In  this 
very  sensitive  spot. 

Now.  for  2  years,  Mr.  President,  I 
have  had  what  amounts  to  a  running 
battle  with  the  administration,  the 
Secretary  of  Commerce,  who  was  a 
friend  of  mine,  and  the  bureaucrats  in 
the  Department  of  Commerce  and,  as 
I  said  earlier,  with  the  Congress  of  the 
United  States.  We  have  the  absurd  sit- 
uation where  hundreds  of  millions  of 
dollars'  worth  of  goods  and  technology 
have  been  exported  to  Communist 
countries  and  are  being  exported  to 
Communist  countries— the  Soviet 
Union,  Bulgaria,  and  countless  others. 
And  you  know  what,  Mr.  President? 
All  of  this  information  has  been  kept 
secret.  For  2  years  I  have  been  pleaid- 
Ing  with  the  administration  to  furnish 
that  information,  and  I  always  got  a 
response  saying,  "Well,  we  are  working 
on  it;  we  don't  have  it;  maybe  next 
month,"  and  so  forth. 

So  in  the  past  couple  weeks  I  went 
down  to  see  the  President,  and  I  told 
him  quite  candidly  that  I  believed  the 
American  people  would  take  care  of  a 
great  many  of  my  concerns  If  this  ad- 
ministration would  simply  make  avail- 
able to  the  American  people  the  infor- 
mation to  which  I  believed  the  people 
of  this  country  are  entitled,  to  wit:  the 
names  of  those  companies  which  are 
shipping  goods  and  sensitive  material 
to  the  Soviet  Union  and  other  Com- 
munist countries. 

Well,  the  President,  In  all  candor, 
was  surprised  that  I  was  having  such 
difficulty  getting  the  Information,  and 
without  going  Into  any  details  about 
our  conversation,  suffice  to  say,  Mr. 
President,  within  3  hours  after  my 
visit   with   the   President   there   was 


hand  delivered  to  me  this  batch  of 
computer  printouts.  However,  the 
policy  of  the  Commerce  Department 
and  the  law,  depending  on  how  you  In- 
terpret it,  restricts  that  information  as 
of  now  to  the  Senators  who  happen  to 
belong  to  the  Senate  Banking  Com- 
mittee. Unless  you  are  a  member  of 
the  Banking  Committee,  you  cannot 
get  it.  But  the  President  of  the  United 
States,  I  imagine,  got  on  the  telephone 
.,iOul  said,  "Get  Helms  that  information 
so  we  can  move  this  Verity  nomina- 
tion." 

That  afternoon  it  was  delivered;  but 
with  a  cover  letter  saying  in  effect, 
"You  can  have  this  but  you  can't  let 
the  American  people  know  about  it." 

Now,  the  point,  Mr.  President,  Is 
this:  The  Soviets  and  the  other  Com- 
munist countries  know  what  they  are 
getting  in  terms  of  goods  and  sophisti- 
cated technology  from  the  United 
States.  Our  Commerce  Department 
knows  and  has  known.  The  Senators 
who  happen  to  belong  to  the  Senate 
Banking  Committee  know. 

Mr.  President,  in  my  reading  of  the 
law,  the  Secretary  of  Commerce  has 
full  power  to  waive  confidentiality. 
And  I  go  further  than  that.  If  you 
read  the  law  closely  no  confidentiality 
at  all  is  required  for  the  information 
my  1985  amendments  require. 

Mr.  President,  my  amendment,  sec- 
tion 14(d)  of  the  Export  Administra- 
tion Act  [EAA]  requires  a  detailed 
report  which  lists  every  export  license 
granted  for  exports  to  controlled  coun- 
tries, including  three  types  of  Informa- 
tion: first,  names  to  whom  the  license 
was  granted;  second,  the  type  of  goods 
or  technology  exported,  and  third,  the 
country  receiving  the  goods  or  tech- 
nology. The  legislative  history  shows 
that  my  intent  in  offering  the  amend- 
ment was  to  make  this  Information 
available  "to  Congress  and  the  Ameri- 
can people."  That  was  my  Intention. 

However,  In  the  conference  Commit- 
tee, a  proviso  was  added  that  14(d) 
would  be  subject  to  12(c),  on  confiden- 
tiality. What  does  12(d)  say? 

Section  12(c)  says  "information  ob- 
tained under  this  Act  *  *  *  which  is 
deemed  confidential.  Including  Ship- 
pers' Export  Declarations,  or  with  ref- 
erence to  which  a  request  for  confi- 
dential treatment  Is  made  by  the 
person  furnishing  such  information 
shall  not  be  published  or  disclosed 
unless  the  Secretary  determines  that 
the  withholding  thereof  is  contrary  to 
the  national  interest.  Information  ob- 
tained under  this  act  may  be  withheld 
only  to  the  extent  permitted  by  stat- 
ute, except  that  information  obtained 
for  the  purpose  of  consideration  of,  or 
concerning  the  license  applications 
under  this  Act  •  •  •  shall  be  withheld 
from  public  disclosure  unless  the  re- 
lease of  such  information  is  deter- 
mined by  the  Secretary  to  be  In  the 
national  interest." 
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So  we  see.  Mr.  President,  that  in  the 
first  place,  the  Secretary  can  issue  a 
waiver  if  he  deems  it  is  in  the  national 
Interest. 

In  the  second  place,  a  reasonable  in- 
terpretation of  the  act  is  that  the 
luune  of  the  country,  the  type  of  goods 
to  be  exported,  and  the  country  to 
which  it  is  to  be  exported  is  not  "infor- 
mation obtained  for  the  purpose  of 
consideration  of  license  applications." 
Rather,  it  is  information  issued  by  the 
Commerce  Department  after  the  con- 
sideration is  completed,  and  upon  issu- 
ance of  the  license.  No  proprietary  in- 
formation, such  as  financial  or  techno- 
logical data  would  be  revealed.  The 
fact  of  the  Issuance  of  the  license 
should  be  public  information,  and  is 
required  for  det>ate  of  public  policy. 

Finally,  Mr.  President,  there  is  no 
reason  why,  even  if  the  strained  inter- 
pretation is  maintained  that  complete 
confidentiality  is  required  under  the 
law.  there  is  no  reason  why  the  infor- 
mation couldn't  be  released  to  the 
Committee  on  Foreign  Relations.  The 
law  states  1 12(c)(2)]  that  "any  infor- 
mation obtained  at  any  time  under 
this  act  shall  be  made  available  to  any 
committee  or  subcommittee  of  appro- 
priate jurisdication  upon  request  of 
the  chairman  or  ranking  member  of 
such  committee."  Senate  rtile  25  says 
that  the  jurisdiction  of  the  Committee 
on  Foreign  Relations  includes  "Meas- 
ures to  foster  commercial  intercourse 
with  foreign  nations  and  to  safeguard 
American  business  interests  abroad." 

So  there  is  no  reason  at  all  to  block 
disclosure  of  this  information.  The  So- 
viets know,  the  Commerce  Depart- 
ment knows,  and  the  Banking  Com- 
mittee knows.  But  nobody  else  is  sup- 
posed to  know,  least  of  all  the  Ameri- 
can people,  whose  liberties  and  securi- 
ty may  well  be  at  stake  in  this  matter. 
Now,  I  cannot  read  this  computer 
list  and  I  will  not,  and  I  have  about  15 
computer  lists,  by  the  way,  broken 
down  by  countries. 

Mr.  President.  I  suggest  that  you 
look  at  these.  Each  one  of  these  lines 
represents  a  substantial  shipment  of 
sophisticated  technology  to  a  Conunu- 
nist  country,  broken  down  by  coun- 
tries. Let  me  unfold  this  so  you  can  see 
how  long  this  one  is. 

Let  me  show  you  another  one,  just 
as  long. 

Here  is  another  one.  and  so  on.  And 
now  I  will  put  the  whole  stack  aside. 

Now.  bear  in  mind  that  as  I  stand  on 
the  Senate  floor,  I  cannot  reveal  one 
name  of  an  exporter,  a  United  States 
corporation,  let  alone  a  financial  insti- 
tution, that  is  dealing  in  the  most  sen- 
sitive of  ways  with  the  Soviet  Union. 

Senator  Hollings.  and  I  admire  him 
for  it.  was  appropriately  indignant 
about  this  situation  when  it  was 
brought  to  his  attention,  and  he  came 
to  me  and  said,  "Well,  the  Secretary 
can't  do  much  about  this."  But  the 
Secretary  can,  and  I  think  Mr.  Verity 


would  do  well  by  himself  and  certainly 
by  the  American  people,  Mr.  Presi- 
dent, if  he  said  right  now  that  "this  is 
information  that  ought  to  be  available 
to  the  American  people  and  the 
minute  I  am  sworn  in  as  Secretary  of 
Commerce,  I  am  going  to  order  that  it 
be  released." 

A  few  questions  come  to  mind,  obvi- 
ous questions:  for  example,  would -Mr. 
Verity  have  us  make  our  profits  by  be- 
coming partners  in  what  might  be 
called  Gulag.  Incorporated?  Does  he 
believe  that  we  can  improve  the  U.S. 
economy  by  exporting  American  jobs 
to  an  economy  where  the  workers 
have  few  rights,  if  any.  and  the  rest 
are  slaves  in  the  literal  sense  of  the 
word? 

Now.  our  Intelligence  community 
knows  where  all  of  these  gulags  are 
and  they  still  number  In  the  hundreds. 
Our  Intelligence  conmiunlty  knows 
that  the  railroads  which  haul  these 
goods,  this  sensitive,  sophisticated 
techitology,  to  market  were  built  by 
work  gangs  under  police  guard  at  a 
frightful  cost  in  human  life  and  suf- 
fering. Our  intelligence  community 
knows  that  the  mines  which  produce 
the  commodities  used  in  Soviet  plants 
are  worked  by  men  and  women  under 
a  sentence  to  work  themselves  to 
death. 

Mr.  President,  I  will  never  forget  a 
decade  ago  when  I  first  met  a  man 
named  Alexandr  Solzhenltsyn.  Prior 
to  my  meeting  Solzhenltsyn  in  person. 
I  had  l)een  In  correspondence  with 
him.  Subsequent  to  that  we  had  many 
transatlantic  telephone  conversations. 
He  came  to  my  home  when  he  first 
came  to  America,  and  we  sat  for  the 
better  part  of  an  evening  In  which  he 
said  to  me  over  and  over  again,  "Do 
your  leaders  not  understand,  can  they 
not  comprehend  what  the  Soviets  are 
up  to?"  The  man  was  intense,  he  was 
frustrated  because  he  had  been  in  that 
gulag  for  a  long,  long  time.  His  griev- 
ous sin  was  that  he  dared  to  raise  his 
voice  in  protest  as  a  citizen  of  the 
Soviet  Union. 

I  think  about  Solzhenltsyn,  Sak- 
harov,  and  others  frequently,  almost 
constantly.  And  I  think  about  my 
grandchildren  and  their  prospects  for 
living  In  the  kind  of  society  that  I  was 
blessed  to  be  bom  In  and  thus  far  have 
enjoyed.  Maybe  that  Is  the  reason  why 
I  look  twice  at  all  the  statements  that, 
Inferentlally  at  least,  say,  "Well,  the 
big  thing  is  to  make  a  profit,  the  fast 
buck.  Let  us  deal  with  them."  "Them," 
of  course,  being  the  Communists. 

Mr.  Verity,  himself,  in  his  testimony 
asserted  that  trade  should  be  divorced 
from  politics.  Well,  that  depends.  The 
truth  is  that  Mr.  Verity  obviously 
views  trade  as  the  only  valid  politics. 
For  him,  trade  is  the  same  as  a  philos- 
ophy or  a  religion.  But  If  the  lure  of 
trade  is  used  as  a  weapon  against  the 
American  people  to  bring  the  United 
States  into  compliance  with  the  Soviet 


goal  of  world  domination,  both  eco- 
nomic and  military,  then  Mr.  Verity's 
rhetoric  stands  revealed  for  what  it  is. 
I  do  not  doubt  his  sincerity.  I  just  be- 
lieve that  he  has  been  sincerely  wrong. 

Mr.  President,  as  I  have  said,  I  can 
think  of  almost  no  one  less  suited  to 
the  job  from  the  standpoint  of  our  na- 
tional security  than  Mr.  Verity.  As  one 
of  the  leading  proponents  of  American 
and  Western  trade  with  the  Commu- 
nist world,  his  confirmation  would 
have  serious  long  term  consequences 
for  the  future  of  our  country  as  well 
as  for  the  future  of  the  free  world. 

I  shall  In  due  course  discuss  the 
Issues  raised  by  Mr.  Verity's  nomina- 
tion. But  first,  let  me  draw  the  picture 
in  a  few  broad  strokes. 

First  of  all,  as  Senator  D'Amato  has 
Indicated,  it  is  abundantly  clear  that 
Mr.  Verity  does  not  believe  the  Soviet 
Union  Is  an  evil  empire.  He  does  not 
understand  that  building  communism 
through  finance  and  trade  with  the 
Soviet  bloc  directly  threatens  the  sur- 
vival of  our  Constitution  and  our  way 
of  life. 

Mr.  Verity  has  been  the  key  agent  In 
the  United  States  for  developing  the 
Soviet  trade.  He  promotes  and  has 
promoted  policies  which  would  result 
in  the  sacrifice  of  our  friends  In  the 
developing  world,  particularly  in  Latin 
America.  In  order  to  build  communism 
in  the  so-called  Socialist  economies. 
This  sacrifice  of  our  friends  would  be 
required  by  the  supposed  desireablllty 
of  shifting  Investments  from  the  devel- 
oping world,  burdened  by  the  debt 
crisis  and  political  instability,  to  our 
antagonists  In  the  Comecon  countries, 
especially  the  Soviet  Union,  where  sta- 
bility is  provided  by  Soviet  troops, 
border  troops,  and  the  KGB. 

Mr.  Verity  doesn't  seem  to  realize 
that  by  building  communism,  in  place 
of  a  policy  of  promoting  free  economic 
growth  and  development  In  the  Third 
World  and  other  areas  eager  for  devel- 
oping the  free  market  economy,  our 
long-term  national  security  Interests 
are  put  at  risk. 

Moreover,  at  the  very  time  when 
Congress  was  trying  to  legislate  re- 
sponsible controls  for  East- West  trade. 
Mr.  Verity  and  his  associates  were 
bending  every  effort  to  prevent,  cir- 
cumvent, or  destroy  such  legislation. 
Indeed,  one  member  of  Mr.  Verity's 
group  promoting  the  Soviet  trade  was 
successful  in  destroying  the  Intricate 
system  of  checks  and  balances  In  the 
mechanisms  In  the  executive  branch 
which  supervised  this  trade  from  a  na- 
tional security  standpoint. 

Finally.  Mr.  President.  Mr.  Verity's 
long  and  Intimate  association  with  the 
U.S.-U.S.S.R.  Trade  and  Economic 
Council,  the  primary  lobby  for  the 
Soviet  trade,  is  reason  enough  to  vote 
against  his  confirmation  as  Commerce 
Secretary.  The  Council  Is  quite  simply 
an  arm  of  the  Soviet  Government, 


under  KGB  control,  whose  purpose  is 
to  subvert  the  U.S.  economy.  The 
Communists  have  always  believed  in 
war  on  all  fronts— military,  diplomatic, 
social,  and  economic.  The  Council  Is 
an  Instrument  of  that  subversion. 

Mr.  Verity,  as  a  key  agent  of  Influ- 
ence for  the  Soviet  trade,  has  unceas- 
ingly promoted  a  simplistic  globalist 
viewpoint,  as  out  of  date  as  the  rheto- 
ric which  used  to  accompany  the  old 
one-world  school  of  thought,  a  school 
which  has  changed  its  tactics,  but  not 
Its  goals.  It  still  hopes  for  an  ultimate 
convergence,  or  merging,  of  the  United 
States  and  the  Soviet  Union,  into  a 
common  culture,  economy,  philoso- 
phy, and  despotism. 

Mr.  Verity  asserts  that  trade  should 
be  divorced  from  politics.  But  the 
truth  Is  that  Mr.  Verity  conceives  of 
trade  as  the  only  valid  politics.  For 
Mr.  Verity,  trade  Is  the  same  as  a  phi- 
losophy or  a  religion.  But  If  the  lure  of 
trade  is  used  as  a  weapon  against  the 
American  people  to  bring  the  United 
States  Into  compliance  with  the  Soviet 
goal  of  world  domination,  both  eco- 
nomic and  military,  Mr.  Verity's  false 
rhetoric  stands  revealed. 

Such  views  disqualify  anyone  from  a 
position  of  public  trust.  They  certainly 
disqualify  Mr.  Verity. 

GUIDELINES  FOR  ASSESSING  THE  SOVIET  TRADE 

Mr.  President,  I  shall  shortly  set 
forth  the  details  and  specifics  to  sup- 
port these  broad  points  I  have  made. 
But  first  It  Is  necessary  to  point  out 
that  Mr.  Verity's  nomination  comes  at 
a  crucial  moment  in  world  economic 
policy.  We  have  reached  a  watershed 
which  may  well  be  the  dividing  point 
In  our  history.  At  this  crucial  time, 
there  are  10  fundamental  issues,  10 
fundamental  questions  to  be  answered, 
10  fundamental  decisions  which  we,  as 
a  nation,  must  face  up  to  if  we  are 
going  to  maintain  our  Independence 
and  freedom  as  a  sovereign  country.  It 
Is  not  an  exaggeration  to  call  the 
Soviet  trade  a  life  or  death  Issue  be- 
cause what  is  at  stake  is  the  long-term 
survival  of  the  United  States  as  a  sov- 
ereign nation,  our  Constitution  as  the 
fundamental  law  of  the  land  and  bed- 
rock of  justice,  and  our  way  of  life 
based  on  Judeo-Christlan  principles. 
Communism,  Marxist-Leninism,  and 
Soviet  imperialism  are  irretrievably 
opposed  to  our  survival  on  that  basis. 

Mr.  President,  it  Is  clear  then,  that 
these  10  points  constitute  the  mini- 
mum basis  for  U.S.  policy  In  this  area. 
These,  then,  are  the  guidelines: 

First,  U.S.  export  controls  over 
goods  and  services  to  the  Soviet  Union 
should  be  strengthened. 

Second,  the  NATO  Coordinating 
Committee  CCocom]  system  of  export 
controls  over  goods  and  services  to  the 
Soviet  Union  should  be  strengthened. 

Third,  the  Soviet  Union  should  be 
denied  membership  in  the  Internation- 
al Monetary  Fund  [IMF],  the  World 
Bank  [IBRD],  the  Asian  Development 


Bank,  and  any  other  Western  multilat- 
eral economic  and  financial  Institu- 
tion. 

Fourth,  the  Soviet  Union  should  be 
denied  membership  in  the  General 
Agreement  on  Trade  and  Tariffs 
[GATT]  and  the  Multi-Fiber  Arrange- 
ment. 

Fifth,  the  Soviet  Union  should  be 
denied  official  and  private  subsidies  of 
any  kind  by  any  free  world  ally. 

Sixth,  the  Soviet  Union  should  be 
denied  access  to  free  world  securities 
markets. 

Seventh,  the  Soviet  Union  should  be 
denied  untied  general  purpose  loans 
from  free  world  commercial  banks. 

Eighth,  the  Soviet  Union  should  be 
denied  any  significant  free  world  par- 
ticipation in  Soviet  energy  related 
projects. 

Ninth,  the  Soviet  Union  should  be 
denied  participation  In  Inter-ministeri- 
al meetings  on  Western  economic 
policy  held  by  the  United  States  and 
our  European  allies  Including  any 
East- West  economic  conferences  held 
under  the  Helsinki  framework. 

Tenth,  the  Soviet  controlled  COME- 
CON organization  should  be  denied 
any  formal  relationship  with  the  Eu- 
ropean Economic  Community. 

Mr.  President.  If  we  uphold  these  10 
principles,  our  national  identity  and 
freedom  will  likewise  be  upheld.  If  we 
deviate  from  them,  our  future  is  fore- 
doomed. 

Nevertheless,  Mr.  President,  the 
deeply  disturbing  thing  about  Mr. 
Verity  Is  that,  based  upon  everything  I 
have  heard  him  say,  and  everything  I 
have  read  about  his  views,  I  am  con- 
vinced that  he  is  opposed  to  all  10 
points.  I  have  to  conclude  that  he  will 
be  an  agent  of  opportunity,  within  the 
U.S.  Government,  within  the  Cabinet 
itself,  working  to  break  down  our  eco- 
nomic defenses  against  Communist  in- 
fluence and  interdependence.  While 
this  city  sleeps,  he  will  be  awake,  un- 
barring the  very  gates  that  keep  out 
the  enemy. 

VERITY— KEY  AGENT  FOR  THE  SOVIET  TRADE 

Mr.  President,  Mr.  Verity  has  made 
a  career  out  of  promoting  economic 
detente  with  the  Soviet  Union  and  Its 
satellites  behind  the  Iron  Curtain.  He 
Is  one  of  the  leading  personalities  In 
the  American  business  community 
who  are  willing  to  seek  short  term 
profits  on  the  Soviet  trade  while  look- 
ing the  other  way  at  the  betrayal  of 
our  long  term  national  security  inter- 
ests. Other  prominent  personalities  in 
this  well-organized  and  well-financed 
group  promoting  the  Soviet  trade  In- 
clude David  Rockefeller,  Dwayne  An- 
dreas, Donald  Kendall,  and  Armand 
Hammer.  It  is  not  too  strong  to  de- 
scribe this  as  a  cabal. 

As  a  leading  business  figure  promot- 
ing the  Soviet  trade,  Mr.  Verity  served 
from  March  1978  to  July  1984  as  co- 
chairman  of  the  shadowy  U.S.- 
U.S.S.R.  Trade  and  Economic  Council. 


This  organization  was  established  in 
1973  as  a  result  of  a  diplomatic  proto- 
col, signed  by  then  Secretary  of  the 
Treasury  George  Shultz,  between  the 
United  States  and  the  Soviet  Union. 
Businessmen  such  as  Mr.  Verity 
played  a  major  role  in  lobbying  for 
this  protocol. 

Mr.  Verity  has  been  a  leading 
member  of  the  Council  since  its  Incep- 
tion. This  organization,  which  serves 
as  a  Soviet-American  chamber  of  com- 
merce, has  unceasingly  lobbied  for  ex- 
panded trade  with  the  Conmiunlst 
world.  Half  of  its  board  of  directors 
are  private  United  States  businessmen; 
but,  by  contrast,  the  other  half  are  all 
Soviet  Government  officials.  This  im- 
balance—private businessmen  on  our 
side  and  all  Soviet  Govenmient  offi- 
cials on  the  other— Is  very  significant. 
It  demonstrates  that  the  Council  Is  an 
arm  of  the  Soviet  Government.  Of 
course,  there  are  no  private  business- 
men in  the  Soviet  Union,  a  fact  which 
emphasizes  the  Impropriety  in  any 
trade  relationship. 

According  to  David  Rockefeller,  In 
an  article  entitled  "Chase  Manhat- 
tan's Transactions  In  the  U.S.S.R." 
which  appeared  in  the  October/No- 
vember 1977  Issue  of  the  Journal  of 
the  U.S.-U.S.S.R.  Trade  and  Economic 
Council,  the  Council  had  its  origins  In 
a  meeting  of  the  Dartmouth  confer- 
ence. The  Dartmouth  conference,  like 
the  Pugwash  conference,  is  one  of  sev- 
eral international  groups  devoted  to 
promoting  convergence  of  United 
States-Soviet  relations.  The  Dart- 
mouth conference  was  founded  In  No- 
vember 1960  under  the  sponsorship  of 
the  Ford  Foundation.  Since  1968,  the 
Conference  has  been  funded  and  ad- 
ministered by  the  Kettering  Founda- 
tion. 

Mr.  Rockefeller  stated: 

And  it  was  at  the  seventh  session  of  the 
Dartmouth  Conference  in  Hanover  In  1972 
that  the  idea  of  forming  a  high-level  Trade 
and  Economic  Council  was  l.rst  pre  posed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Rockefel- 
ler entitled  "Chafe  Manhattan's 
Transactions  in  the  U.S.S.R."  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks  as  exhibit  1. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  there 
has  been  a  good  deal  of  public  concern 
raised  by  Mr.  Verity's  nomination.  Ex- 
amples of  this  growing  concern  can  be 
found  In  a  recent  nationally  syndicat- 
ed coliunn  by  Evans  and  Novak;  In  a 
feature  article  In  Insight  magazine; 
and  In  the  press  statement  of  Mr.  An- 
thony Harrigan,  president  of  the  U.S. 
Business  and  Industrial  Council,  on 
behalf  of  the  Ad  Hoc  Coalition  to 
Oppose  the  Verity  Nomination  on  the 
day  of  the  Verity  confirmation  hear- 
ing. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  Evans  and  Novak  column 
which  appeared  in  the  Washington 
Post  on  September  26,  1987;  the  In- 
sight magazine  article  entitled,  "Ver- 
ity's Views  on  Soviet  Trade  Setting  off 
a  Pew  Fireworks,"  which  appeared  on 
September  14,  1987;  and  the  statement 
of  Mr.  Anthony  Harrigan  representing 
the  Ad  Hoc  Coalition  to  Oppose  the 
Verity  Nomination  of  September  10, 
1987,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  as  exhibit  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  Mr.  Ver- 
ity's hostility  to  the  traditional  use  of 
trade  as  an  effective  instrument  of  na- 
tional policy  is  well  known.  Indeed,  in 
an  article  entitled,  'U.S.-U.S.S.R. 
Trade:  A  Vital  Need."  which  appeared 
in  the  Journal  of  the  U.S.-U.S.S.R. 
Trade  and  Economic  Council  he 
stated: 

Trade  all  too  often  was  used  as  a  foreign 
policy  lever  The  trade  agreement  between 
the  U.S.  and  U.S.S.R.  was  never  signed  be- 
cause of  the  Jaclcson-Vanik  amendment, 
which  offended  the  Soviets  because  they 
viewed  this  as  the  United  States  meddling  in 
their  internal  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks as  exhibit  3. 

Mr.  Verity's  callous  disregard  for 
fundamental  human  rights  and  reli- 
gious freedom  with  respect  to  Soviet 
minorities  and  particularly  Soviet 
Jewry  has  drawn  sharp  criticism. 
Indeed,  the  White  House  felt  com- 
pelled to  reaffirm  a  commitment  to 
the  Jackson-Vanik  and  Stevenson 
amendments  which  link  United  States 
trade  benefits  with  Soviet  emigration 
policies. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  by  Bill  Gertz  enti- 
tled, "Reagan  Affirms  Links  Between 
Soviet  Trade,  Emigration,"  which  ap- 
peared in  the  Washington  Times  on 
September  15,  1987,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks as  exhibit  4. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  4.) 

LATIH  AMERICA  AlfD  THE  SOVIET  TRADE— A 
STRCCCLE  FOR  THIRD  PLACE 

Mr.  HELMS.  Mr.  President.  I  am 
deeply  concerned  about  the  potential 
consequences  of  an  expansion  of  fi- 
nancial and  commercial  relations  with 
the  Soviet  Union.  The  transfer  of 
goods  and  technology  to  the  Soviet 
Union  directly  and  indirectly  contrib- 
utes to  Soviet  military  capabilities. 
The  installation  of  turnkey  projects 
for  manufacturing  in  the  Soviet  Union 
deprives  American  workers  of  jobs  and 
impairs  our  export  markets  in  third 
countries  for  downstream  finished 
goods  which  these  manufacturing  fa- 
cilities produce.  The  Soviet  trade  im- 


pairs economic  development  in  the 
Third  World  and  particularly  Latin 
America. 

The  Under  Secretary  of  Commerce, 
Bruce  Smart,  gave  an  address  to  the 
10th  annual  members  meeting  of  the 
U.S.-U.S.S.R.  Trade  and  Economic 
Council  in  which  he  drew  specific  at- 
tention to  such  turnkey  projects  as 
the  installation  of  complete  factories 
in  the  Soviet  Union.  In  volume  12,  No. 
1,  1987,  of  the  council's  journal  carry- 
ing this  address,  he  Is  quoted  as  stat- 
ing to  the  meeting: 

Complete  factories  can  be  exported  to  the 
Soviet  Union  totally  comparable  to  new  fac- 
tories that  would  be  built  in  the  United 
SUtes  with  all  the  most  modem  equipment 
including  process  controls. 

A  deeply  disturbing  aspect  of  the 
Soviet  trade  is  linked  to  the  interna- 
tional debt  crisis  which  has  affected 
the  developing  world  and  Latin  Amer- 
ica in  paricular.  All  too  often  the  fact 
that  the  Soviet  Union  and  Eastern 
Europe  are  also  part  of  the  debt  crisis 
is  overlooked.  The  Soviet  bloc  has  a 
debt  of  some  $112  billion.  Given  the 
global  competition  for  investment  cap- 
ital there  are  fundamental  choices 
that  are  made  as  to  the  placement  of 
this  Investment  capital.  These  choices 
have  long-range  strategic  conse- 
quences which  bear  directly  upon  our 
national  security  and  the  shape  of  the 
world  that  we  live  in. 

Mr.  President,  as  we  look  at  the 
international  economic  situation  today 
we  find  what  some  economists  refer  to 
as  the  "international  division  of  labor" 
has  resulted  in  five  general  categories 
of  economic  status.  In  the  first  rank 
are  the  United  States,  Western 
Europe,  and  Japan.  In  the  second  rank 
are  the  newly  Industrialized  countries 
such  as  South  Korea,  Taiwan,  and 
Singapore.  We  then  find  a  struggle  for 
the  third  rank  between  Latin  America 
and  the  Soviet  bloc.  The  loser  will  be 
in  the  fourth  rank.  In  the  fifth  and 
last  rank  we  find  Africa. 

Among  the  fundamental  policy 
choices  that  we  face  within  this  con- 
text is  whether  or  not  we  will  sacrifice 
the  economic  development  and  future 
well-being  of  our  friends  and  allies  in 
Latin  America  in  order  to  assist  Gor- 
bachev hold  the  Soviet  empire  togeth- 
er. 

Mr.  President,  the  Soviets  are  quite 
frank  that  the  real  reason  behind  Gor- 
bachev's so-called  glasnost  propaganda 
offensive  is  to  pave  the  way  for  in- 
creased Western  financing  of  the 
Soviet  empire  and  for  increased  com- 
mercial relations  in  order  to  rescue 
and  to  build  communism  in  the  Soviet 
empire.  The  Soviets  want  United 
States  banks  to  finance  communism.  If 
this  expansion  of  finance  and  trade 
with  the  Soviet  bloc  does  materialize, 
it  will  certainly  be  at  the  expense  of 
Latin  American  and  other  parts  of  the 
developing  world.  The  Soviets  want  a 
special  relationship. 


Mr.  President,  so  that  Senators 
might  better  understand  the  Soviet 
plan  to  develop  permanent  financial 
relationships  with  American  banks,  I 
ask  unanimous  consent  that  an  article 
entitled  "Cooperation  with  U.S. 
Banks:  Prospects  for  the  Future,"  by 
Victor  Gerashckenko.  First  Deputy 
Chairman  of  the  Board  of  the  Soviet 
Bank  for  Foreign  Trade  which  ap- 
peared in  the  nine-page  special  adver- 
tising section  carried  by  the  Wall 
Street  Journal  on  August  24,  1987.  be 
printed  In  the  Record  at  the  conclu- 
sion of  my  remarks  as  exhibit  5. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  5.) 

Mr.  HELMS.  Mr.  President,  at  this 
time,  there  is  no  new  capital  for  pro- 
ductive Investment  moving  into  Latin 
America  owing  to  the  debt  situation 
there  as  well  as  to  the  problem  of  po- 
litical stability  and  the  investment  cli- 
mate. Of  course,  the  State  Depart- 
ment by  supporting  socialist  govern- 
ments throughout  the  hemisphere,  as 
well  as  elsewhere  In  the  world,  has 
played  a  major  role  in  causing  the  dis- 
integration of  political  stability  and 
the  investment  climate  in  Latin  Amer- 
ica. 

The  lobby  for  the  Soviet  trade— and 
Mr.  Verity  is  a  driving  force  in  it- 
seeks  to  shift  investment  capital  into 
the  Soviet  bloc  and  to  expand  trade 
with  the  Soviet  bloc  at  the  expense  of 
Latin  America  in  particular  and  the 
Third  World  generally.  From  the 
Kremlin's  standpoint,  such  access  to 
Western  finance,  goods,  and  technolo- 
gy will  be  used  to  prevent  the  Soviet 
bloc  from  falling  below  Latin  America 
in  development  status  while  continu- 
ing its  unprecedented  military  build- 
up. 

The  Kremlin  cannot  allow  the 
Soviet  empire  to  fall  below  Latin 
America  in  development  status  for  rea- 
sons of  not  only  international  prestige 
but  also  of  ideological  necessity.  If 
communism  is  the  wave  of  the  future 
that  Marxist-Leninism  would  have  us 
l)elieve  then  the  Soviet  bloc  must  be 
perceived  as  developing  economically. 
Seven  decades  of  experience  have 
demonstrated  that  communism  as  an 
economic  system  cannot  function 
without  a  bailout  from  the  West.  This 
is  where  business  leaders  such  as  Mr. 
Verity  come  in.  Their  role  is  to  assist 
in  building  Soviet  communism 
through  trade  and  finance. 

Mr.  President,  instability  and  eco- 
nomic disintegration  in  Latin  America 
is  not  in  the  long-term  interest  of  the 
United  States.  To  the  contrary,  eco- 
nomic development  in  Latin  America 
based  upon  productive  investment  and 
trade  with  the  United  States  is  a  fun- 
damental interest  because  it  contrib- 
utes to  the  general  peace  and  prosperi- 
ty of  this  hemisphere,  the  New  World. 


The  Communist  world,  however, 
does  not  want  to  see  economic 
progress  in  Latin  America  for  the  rea- 
sons that  I  have  just  outlined.  This  is 
one  of  the  major  underlying  factors 
behind  Communist  aggression  in  this 
hemisphere. 

This  is  why  the  Soviets  have  been 
bending  every  effort  to  destabilize 
Chile  for  example.  Chile,  by  engaging 
in  productive  capitalism,  has  regis- 
tered the  most  significant  economic 
progress  in  Latin  America.  The  Soviets 
don't  want  Chile's  example  for 
progress  in  development  to  be  used  as 
a  model  for  other  Latin  American  and 
Third  World  countries. 

Of  course,  the  Soviets  also  want  to 
expand  their  empire  geographically 
and  drain  Third  World  countries  of 
their  mineral,  agricultural,  and  fisher- 
ies production. 

Socialist  regimes  also  are  to  the 
Soviet  Union's  advantage.  These  re- 
gimes offer  more  possibilities  for  Com- 
munist penetration  and  subversion. 
They  also  result  in  a  lack  of  economic 
development  which  produces  discon- 
tent. The  Communists  then  take  ad- 
vantage of  this  discontent  in  order  to 
promote  their  own  subversive  designs. 

Mr.  President.  I  should  add  that  the 
New  York  banks  find  important  profit 
centers  in  their  lending  to  countries 
plunged  into  debt  by  Socialist  regimes. 
It  is  an  interesting  convergence  of  in- 
terests between  Communists,  Social- 
ists, and  the  big  New  York  banks. 
Under  socialist  regimes,  these  coun- 
tries naturally  go  further  and  further 
into  debt  because  socialism  as  an  eco- 
nomic system  does  not  work.  Interna- 
tional bankers  are  sophisticated 
enough  to  know  this  and  to  profit 
from  it. 

The  New  York  banks  find  the  profit 
from  the  interest  on  this  sovereign 
debt  to  be  critical  to  their  balance 
sheets.  Up  until  now.  this  has  been  an 
essentially  riskless  game  for  the  banks 
because  the  IMF  and  the  World  Bank 
have  stood  ready  to  bail  the  banks  out 
with  our  taxpayer's  money.  In  today's 
conditions,  however,  the  debt  problem 
has  arrived  at  almost  unmanageable 
proportions.  Undoubtedly,  the  Ameri- 
can taxpayer  one  way  or  another  will 
be  asked  to  bail  the  banks  out. 

Mr.  President,  we  simply  should  not 
sacrifice  our  friends  in  the  developing 
world,  and  particularly  in  Latin  Amer- 
ica, to  the  special  interests  of  the 
lobby  for  the  Soviet  trade  and  its  part- 
ners in  the  Kremlin.  Yet,  this  is  pre- 
cisely what  Mr.  Verity  and  his  associ- 
ates in  the  US.-U.S.S.R.  Trade  and 
Economic  Council  would  have  us  do. 

NATIONAL  SECURITY  AND  THE  SOVIET  TRADE 

As  the  ranking  minority  member  of 
the  Foreign  Relations  Committee.  I 
would  draw  Senators'  attention  to  the 
economic  dimension  of  our  policy 
toward  the  Soviet  Union  and  the  Com- 
miuilst  world.  Commercial  policy 
toward  foreign  nations,  either  on  a  bi- 


lateral or  on  a  multilateral  basis,  is  an 
Important  element  in  foreign  policy 
and  in  national  strategy.  Sound  na- 
tional strategy  must  combine  diplo- 
matic, economic,  political,  psychologi- 
cal, and  military  elements  in  a  compre- 
hensive, systematic,  and  integrated 
manner  in  order  to  protect  and  to  ad- 
vance long-range  national  interests  in 
the  foreign  realm. 

Mr.  President,  on  any  number  of  oc- 
casions I  have  stated  my  view  that 
export  control  is  an  important  form  of 
arms  control.  By  denying  the  Soviet 
Union  and  its  satellites  the  capability 
to  manufacture  weapons  systems,  in- 
cluding nuclear  weapons  systems,  we 
are  in  fact  contributing  to  arms  con- 
trol. The  masters  of  the  Kremlin  gain 
such  capabilities  through  the  acquisi- 
tion of  Western  goods  and  technology 
as  well  as  through  the  access  to  capital 
markets  and  finance. 

The  policy  of  the  United  States 
should  be  to  close  off  unrestricted 
Soviet  and  Comecon  access  to  such 
Western  trade  and  finance  in  order 
systematically  to  roll  back  develop- 
ment in  the  Soviet  military-industrial 
complex.  By  denying  the  Soviet  bloc 
access  to  Western  trade  and  finaaice, 
particularly  in  the  areas  of  strategic 
equipment  and  technology  and  untied 
credits,  we  contribute  to  arms  control 
and  ultimately  to  world  peace. 

Mr.  President,  the  control  and  super- 
vision of  our  trade  with  the  Soviet  bloc 
from  a  national  security  standpoint 
should  be  a  central  element  in  our  for- 
eign policy  and  national  security  plan- 
ning. It  should  be  a  fundamental  ele- 
ment of  a  sound  national  strategy.  I 
am  deeply  concerned  with  the  trend  in 
the  administration  by  those  sharing 
Mr.  Verity's  views  to  assist  Soviet  eco- 
nomic development  on  a  wide  front  by 
means  of  an  economic  detente. 

Executive  branch  mechanisms  for 
the  control  and  supervision  of  trade 
have  been  all  but  dismantled  since 
1985  by  those  sharing  Mr.  Verity's 
views.  A  range  of  proposals  to  bail  the 
Soviet  Empire  out  of  its  economic 
morass  has  been  advanced  by  those 
sharing  Mr.  Verity's  views.  Such  pro- 
posals include  the  membership  of  the 
the  Soviet  Union  in  the  International 
Monetary  Fund  [IMF],  in  the  General 
Agreement  on  Trade  and  Traiffs 
[GATT],  in  the  World  Bank,  and  in 
the  multifiber  arrangement  as  well  as 
allowing  future  Soviet  participation  in 
the  Eurobond  and  other  securities 
markets. 

Mr.  Verity  has  a  long  and  highly 
visible  record  as  a  key  advocate  of  ex- 
panded trade  and  financial  relations 
with  the  Communist  world.  He  has  ac- 
tively opposed  the  responsible  control 
of  trade  with  the  Soviet  Union  acting 
in  concert  with  such  leading  business 
figures  as  I  noted  earlier. 

It  is  significant  that  a  close  associate 
of  Mr.  Verity  in  promoting  the  Soviet 
trade,  Mr.  Dwayne  Andreas,  as  Chair- 


man of  the  President's  Task  Force  on 
Private  Sector  Initiatives,  in  December 
1984,  recommended  the  dismantling  of 
the  policymaking  structure  set  in 
place  during  the  first  term  of  the 
Reagan  Administration  to  control  and 
to  supervise  United  States  trade  with 
the  Soviet  bloc.  These  recommenda- 
tions were  Implemented  in  April  1985 
and  the  stage  was  set  for  a  renewal  of 
economic  detente  with  the  Soviet 
Union. 

CONGRESS  AND  THE  SOVIET  TRADE 

Mr.  President,  on  February  23.  1984. 
I  introduced  S.  2342,  a  bill  whose  pur- 
pose was  to  strengthen  our  national 
security  by  strengthening  our  controls 
over  exports  to  Communist  countries. 
Working  closing  with  our  distin- 
guished colleagues  from  Pennsylvania 
[Mr.  Heinz].  Utah  [Mr.  Garn],  and 
Wisconsin  [Mr.  Proxmire],  certain 
features  of  my  bill  incorporated  into 
their  bill  S.  979.  the  Export  Adminis- 
tration Act  of  1984.  whose  purpose 
also  was  to  control  trade  to  Commu- 
nist countries.  S.  979  was  a  fine  bill 
but  its  passage  was  sabotaged  in  1984 
at  the  last  minute  by  the  lobby  for  the 
Soviet  trade  including  our  own  De- 
partment of  Commerce.  Ultimately, 
the  bill  passed  in  the  following  year 
and  became  known  as  the  Export  Ad- 
ministration Act  of  1985  and  I  was 
pleased  to  support  it. 

The  significance  of  the  Export  Ad- 
ministration Act  of  1985  was  that  it 
was  intended  to  reserve  a  disintegra- 
tion, which  began  in  1969.  of  our  tradi- 
tional export  controls  over  trade  with 
the  Communists.  The  background  of 
export  control  in  the,  United  States 
started  with  the  Trading  With  the 
Enemy  Act  of  1917.  Congress  recog- 
nized that  during  World  War  I  certain 
industrial  and  banking  circles  were 
doing  business  with  the  Germans  and 
the  Axis  powers.  This  trade  and  com- 
merical  activity  strengthened  German 
warmaking  power.  Congress  wisely 
banned  such  trade.  Similar  procedures 
were  employed  during  World  War  II  to 
inhibit  Nazi  warmaking  power. 

In  the  postwar  period,  the  Export 
Control  Act  of  1949  together  with  the 
Mutual  Defense  ,,\ssistance  Control 
Act  of  1951  enbodied  the  principles 
that  exports  should  be  controlled  to 
hostile  countries  and  that  the  foreign 
availability  of  goods  and  technology 
should  be  reduced  by  close  cooperation 
with  our  allies  through  a  process  of  bi- 
lateral and  multilateral  negotiation. 
Within  the  NATO  /alliance,  the  Co- 
ordinating Commitjbfee  for  Multilateral 
Export  Control  iCocom]  was  estab- 
lished in  1950. 

In  1969,  Henry  Kissinger,  who  was 
then  the  National  Security  Adviser,  to- 
gether with  the  lobby  for  the  Soviet 
trade  and  the  pro-Soviet  detente  group 
within  the  administration,  began  to 
change  the  central  thrust  of  our 
export  control  legislation.   With  the 
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support  of  Kissinger  and  George 
Shultz,  who  held  a  number  of  impor- 
tant positions  in  the  Nixon  adminis- 
tration including  that  of  the  Secretary 
of  the  Treasury,  additional  weakening 
of  long-standing  legislation  took  place 
in  1972  and  1974.  Senators  may  recall 
that  Shultz  during  this  period  played 
a  leading  role  as  the  architect  of  eco- 
nomic detente  with  the  Soviets. 

Under  the  Carter  administration  fur- 
ther legislative  weakening  of  our 
export  controls  took  place  in  1977  and 
1979.  The  Soviet  invasion  of  Afghani- 
stan, however,  resulted  in  the  imposi- 
tion of  a  range  of  sanctions  against 
Moscow  although  they  have  not  re- 
mained in  place. 

Mr.  President,  throughout  this 
period,  the  main  players  promoting 
the  Soviet  trade  were  the  same.  The 
same  U.S.  business  interests  were  at 
the  forefront  of  lobbying  for  an  ex- 
pansion of  the  Soviet  trade.  C.  William 
Verity,  Jr.,  was  at  the  forefront  of  the 
efforts  to  expand  trade  with  the  Com- 
munist world  and  to  destroy  our  con- 
trols over  such  trade  with  Commu- 
nists. Thanks  to  our  distinguished  col- 
leagues—Senator Heinz.  Senator 
Garm.  and  Senator  Proxmire.  in  par- 
ticular—the Export  Control  Act  of 
1985  was  passed  by  Congress  in  order 
to  strengthen  our  controls  and,  there- 
by, our  national  security. 

THE  AWDRBAS-VEHITY  COUP 

Mr.  President,  while  we  were  hard  at 
work  in  Congress  to  strengthen  our 
controls  over  exports  to  the  Commu- 
nists, Mr.  Verity's  friends  and  associ- 
ates were  hard  at  work  in  the  business 
community  and  in  the  executive 
branch  to  overturn  the  effect  of  our 
legislation  and  to  dismantle  the 
system  and  procedures  in  the  execu- 
tive branch  for  controlling  and  for  su- 
pervising such  trade. 

The  President's  Task  Force  on  Inter- 
national Private  Enterprise,  headed  by 
Dwayne  Andreas,  was  the  principal  in- 
strument used  by  the  lobby  for  the 
Soviet  trade.  I  would  point  out  to  Sen- 
ators that  Mr.  Andreas  replaw:ed  Mr. 
Verity  as  the  co-Chairman  of  the 
United  States-U.S.S.R.  Trade  and  Eco- 
nomic Council  in  1984.  The  other  co- 
chairman  is  a  Soviet  official. 

Dxiring  the  first  term  of  the  Reagan 
administration,  the  Senior  Interagen- 
cy Group  for  International  Economic 
Policy  [SIG/IEP],  which  was  a  part  of 
the  National  Security  Council  struc- 
ture, was  responsible  for  formulating 
recommendations  for  the  President  on 
international  economic  policy. 
Through  the  National  Security  Advis- 
er, or  directly  in  National  Security 
Council  meetings,  such  recommenda- 
tions were  presented  to  the  President. 

Such  deliberations  placed  major 
international  economic  and  tnide 
issues  into  the  broader  context  of 
American  foreign  policy  and  national 
security  objectives.  While  the  SIG/ 
lEP  was  chaired  by  the  Secretary  of 


the  Treasury,  the  Executive  Secretary 
was  domiciled  in  the  NSC  staff  and 
the  NSC.  CIA,  and  DOD  were  full  and 
regular  members  of  the  SIG. 

When  Dwayne  Andreas  became  the 
Chairman  of  the  President's  Task 
Force  on  International  Private  Enter- 
prise, the  primary  objective  on  his 
hidden  agenda  was  to  destroy  the  abil- 
ity of  Congress  and  the  executive 
branch  national  security  agencies  to 
supervise  and  to  help  control  and 
manage  economic  relations  with  the 
Communist  bloc.  The  key  target  was 
the  SIG/IEP. 

Mr.  President,  I  would  point  out  to 
Senators  that  Mr.  Andreas  succeeded 
Mr.  Verity  as  Co-Chairman  of  the 
United  States-U.S.S.R.  Trade  and  Eco- 
nomic Council  in  1984.  As  I  have  al- 
ready indicated,  this  organization  acts 
as  the  main  Soviet-American  Chamber 
of  Commerce.  So  what  we  had  was  the 
co-Chairman  of  the  United  States- 
U.S.S.R.  Trade  and  Economic  Council 
lobby  as  the  chairman  of  a  Presiden- 
tial task  force  which  made  recommen- 
dations affecting  East- West  trade. 

Andreas,  in  his  task  force  recommen- 
dations, called  for  the  establishment 
of  an  "Ekjonomic  Security  Council" 
which  would  replace  the  SIG/IEP 
structure  and  eliminate  the  active  and 
central  role  of  the  NSC,  CIA,  and 
DOD  in  helping  ensure  that  our  inter- 
national economic  policy  conformed  to 
vital  national  security  and  foreign 
policy  requirements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  task 
force  recommendations  entitled  "Es- 
tablishing an  Economic  Security 
Council"  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  as  ex- 
hibit 6. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  6.] 

Mr.  HELMS.  Mr.  President,  in  this 
new  structure,  the  council  would,  in 
the  absence  of  the  President,  have  the 
Secretary  of  the  Treasury  as  the 
acting  chairman  with  the  Executive 
Secretary  being  drawn  from  the  Office 
of  the  Chief  of  Staff  at  the  White 
House.  CIA,  DOD,  and  the  NSC  would 
be  eliminated  as  full  and  regular  mem- 
bers of  this  Cabinet  level  body.  Re- 
porting of  recommendations  would  be 
through  the  Secretary  of  the  Treasury 
and  the  Chief  of  Staff  directly  to  the 
President  with  no  mandatory  vetting 
through  the  National  Security  Council 
apparatus. 

I  am  told  by  a  number  of  informed 
sources  that  this  policy  recommenda- 
tion by  late  1984  was  supported  by 
then  Chief  of  Staff  James  Baker  and 
his  aide  Richard  Darman  as  well  as  by 
Treasury  Secretary  Don  Regan  and  by 
Secretary  of  State  George  Shultz.  Ac- 
cording to  these  sources,  this  policy 
concensus  was  actually  part  of  the  un- 
derstanding involved  in  the  job  swap 
between  Jim  Baker  and  Don  Regan. 


The  coup  took  place  on  April  11-12, 
1985  when  the  Andreas  recommenda- 
tions were  actually  implemented.  The 
"Economic  Policy  Council"  (EPC)  was 
created  with  virtually  no  interagency 
consultation  and  the  SIG/IEP  system 
was  abolished.  The  NSC,  DOD,  and 
CIA  were  shut  out  as  full  members  of 
the  deliberations  on  international  eco- 
nomic policy  and  invited  to  participate 
only  as  deemed  appropriate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Presidential  statement 
of  April  11,  1985  on  the  creation  of  the 
Economic  Policy  Council  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks as  Exhibit  7. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  7.] 

Mr.  HELMS.  Mr.  President,  under 
the  SIG/IEP  system  in  the  first  term 
of  the  Reagan  administration,  the 
President  made  substantial  progress  in 
the  area  of  economic  and  financial  se- 
curity. The  President  eliminated  subsi- 
dized terms  on  all  official  Govern- 
ment-backed loans  to  the  Soviet 
Union. 

The  President  was  successful  in  get- 
ting the  Organization  for  Economic 
Cooperation  and  Development 
[OECDl  in  July  1982  to  eliminate  sub- 
sidized terms  on  such  official  credits  to 
the  Soviet  Union. 

The  President  was  also  successful  in 
getting  the  International  Energy 
Agency  [lEAl  in  May  of  1983  to  place 
a  ceiling  on  West  European  imports  of 
Soviet  natural  gas  at  the  level  already 
contracted  by  year-end  1982. 

The  President  was  successful  in 
strengthening  COCOM  in  a  number  of 
areas  during  the  high-level  meetings 
in  April  1983. 

Finally,  the  President  was  successful 
in  forging  an  allied  NATO  concensus 
on  the  security  aspects  of  East-West 
trade  which  is  embodied  in  the  NATO 
Ministerial  Communique  of  June  1983. 
This  concensus  was  reinforced  at  the 
Williamsburg  Summit  in  May  1983. 

Mr.  President,  all  of  these  successes 
were  owing  to  the  SIG/IEP  system 
and  the  inclusion  of  the  NSC,  CIA, 
and  DOD  in  all  SIG  deliberations  as 
full  participating  members  so  that  our 
international  economic  policy  rein- 
forced our  overall  national  security 
planning  and  policy. 

Because  this  system  was  so  success- 
ful in  defending  our  national  interests 
with  respect  to  our  international  eco- 
nomic policy,  the  lobby  for  the  Soviet 
trade  bent  every  effort  to  change  the 
system  and  replace  it  with  one  amena- 
ble to  its  special  interests.  For  this 
lobby,  profits  from  the  Soviet  trade 
supercede  foreign  policy  and  national 
security  considerations. 

The  Andreas- Verity  coup  has  had  se- 
rious consequences  for  our  long  range 
national  security  all  of  which  will  lead 
to  a  strengthening  of  the  Soviet  mili- 


tary-industrial complex.  The  American 
taxpayer  is  currently  subsidizing  trade 
with  the  Soviet  Union.  The  fine  1985 
proposal  by  our  distinguished  col- 
league from  Utah,  Senator  Garn,  S. 
812,  which  would  have  granted  the 
President  discretionary  authority  to 
control  Western  financial  flows  to  the 
Soviet  Union  was  opposed  by  the  Eco- 
nomic Policy  Council  system.  Foreign 
policy  controls  on  the  shipments  of 
United  States  oil  and  gas  equipment  to 
the  Soviet  Union  have  been  lifted.  The 
very  important  Kemp-Roth  Interna- 
tional Financial  Security  Act  of  1987, 
H.R.  3095,  is  being  opposed  by  the 
Economic  Policy  Council.  A  similar 
bill,  S.  786,  the  Financial  Export  Con- 
trol Act,  has  been  introduced  in  the 
Senate  by  Senator  Garn.  It  is  a  fine 
bill  which  I  have  been  pleased  to  co- 
sponsor. 

VERITY  AND  THE  D.S.-U.S.S.R.  TRADE  AND 

ECONOMIC  conwcn. 

Mr.  President,  the  leading  role  of 
Mr.  Verity  in  the  shadowy  U.S.- 
U.S.S.R.  Trade  and  Economic  Council 
[USTEC]  is  a  fundamental  consider- 
ation recommending  against  his  con- 
firmation. As  I  have  pointed  out,  this 
organization  is  the  principal  lobby  for 
the  Soviet  trade.  Mr.  Verity  has  served 
as  cochairman  of  that  organization 
from  1978-84.  As  chairman  of  Armco, 
which  is  the  fifth  largest  steel  produc- 
er in  the  United  States  and  which  was 
founded  by  his  grandfather,  Mr. 
Verity  has  for  years  been  engaged  in 
promoting  trade  with  the  Soviet  Union 
in  various  business  and  political  orga- 
nizations. 

In  fact,  during  the  late  1970's  his 
family  company,  Armco,  had  negotiat- 
ed a  several  hundred  million  dollar 
deal  to  erect  a  steelmaking  facility  in 
the  Soviet  Union.  Fortunately,  the 
deal  did  not  go  through  owing  to  sanc- 
tions imposed  after  the  Soviets  invad- 
ed Afghanistan  in  1979. 

Mr.  President,  it  is  amazing  to  me 
that  to  this  day  the  Department  of 
State  and  the  Department  of  Com- 
merce maintain  the  fiction  that  the 
U.S.-U.S.S.R.  Trade  and  Economic 
Council  is  a  private  organization.  This 
is  simply  not  the  case  in  light  of  the 
facts  which  State  and  Commerce  ap- 
parently wish  to  suppress  or  to  forget. 

On  March  5  of  this  year,  I  submitted 
a  series  of  questions  in  writing  at  the 
nomination  hearing  of  Mr.  Jack  F. 
Matlock,  Jr.,  for  Ambassador  to  the 
Soviet  Union.  Two  of  my  questions 
dealt  directly  with  the  U.S.-U.S.S.R. 
Trade  and  Economic  Council. 

I  question  22,  I  asked  Mr.  Matlock 
the  following: 

What  is  the  exact  status  of  the  U.S.- 
U.S.S.R.  Trade  and  Economic  Council? 
What  instrument  between  the  United  States 
and  the  Soviet  Union  created  this  entity? 
Please  provide  a  copy  of  this  instrument 
with  your  response. 

The  United  States-U.S.S.R.  Trade  and 
Economic  Council  [USTEC]  is  a  nonprofit 


organization  incorporated  in  the  State  of 
New  York  whose  purpose  is  to  promote 
United  SUtes-Sovlet  trade.  Half  of  its 
shares  are  held  by  private  United  States  in- 
terests and  the  other  half  are  held  by  the 
Soviet  equivalent  of  the  National  Chsunber 
of  Commerce  which  includes  representatives 
from  the  Ministry  of  Foreign  Trade.  GOS- 
PLAN,  and  the  Committee  on  Science  and 
Technology.  The  U.S.  Government  did  not 
create  USTEC. 

In  Question  23,  I  asked  the  follow- 
ing: 

Precisely  which  American  banks,  financial 
corporations,  trading  companies,  manufac- 
turing companies  and  other  United  States 
corporations  are  members  of  U.S.-U.S.S.R. 
Trade  and  Economic  Council? 

Please  provide  a  complete  listing  of  these 
companies. 

Mr.  Matlock  answered  as  follows, 
and  I  quote: 

The  Department  of  State  does  not  main- 
tain a  list  of  private  American  firms  that 
participate  in  USTEC.  since  it  is  a  private 
corporation. 

Mr.  President,  I  was  surprised  that 
Mr.  Matlock  and  the  Department  of 
State  did  not  include  a  copy  of  the 
1973  protocol  between  the  United 
States  and  the  Soviet  Union  which 
called  for  the  establishment  of  a 
United  States-U.S.S.R.  Chamber  of 
Commerce.  It  was  also  of  interest  to 
note  that  Mr.  Matlock  did  admit  that 
one-half  of  the  stock  of  the  United 
States-U.S.S.R.  Trade  and  Economic 
Council  is  held  by  the  Soviet  Union. 
Presumably,  this  would  make  the  or- 
ganization a  quasi-governmental  organ 
of  the  Soviet  state  in  which  private 
United  States  business  interests  par- 
ticipate. 

The  fact  is  that  this  organization 
was  founded  as  a  result  of  a  diplomatic 
protocol  between  the  United  States 
and  the  Soviet  Union  which  was 
signed  on  June  22,  1973,  by  George 
Shultz  as  Secretary  of  the  Treasury 
and  by  Nikolai  Patolichev  as  Soviet 
Minister  of  Trade.  In  the  protocol,  and 
In  the  Conunerce  Department  press  re- 
lease describing  the  event,  the  organi- 
zation is  described  as  the  United 
States-U.S.S.R.  Chamber  of  Com- 
merce. Undoubtedly,  owing  to  poten- 
tial public  opposition  to  such  body, 
the  name  was  altered  to  "U.S.- 
U.S.S.R.  Trade  and  Economic  Council" 
in  order  to  mask  its  objectives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Protocol  call- 
ing for  the  establishment  of  the 
"United  States-U.S.S.R.  Chamber  of 
Commerce"  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks  as  ex- 
hibit 8. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

[See  exhibit  8.] 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  Commerce  Department  press  re- 
lease of  July  12,  1973  entitled.  "Com- 
merce Secretary  Hosts  Meeting  to  Dis- 
cuss   Formation    of    United    States- 


U.S.S.R.  Chamber  of  Commerce"  and 
the  text  of  the  speech  by  Secretary 
Dent  at  the  meeting  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks as  exhibit  9. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

[See  exhibit  9.] 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  background 
paper  prepared  by  the  United  States- 
U.S.S.R.  Trade  and  Economic  Council 
about  its  activities  which  was  received 
by  the  Congressional  Research  Service 
in  May  1974  be  printed  at  the  conclu- 
sion of  my  remarks  as  exhibit  10. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

[See  exhibit  10.] 

Mr.  HELMS.  Mr.  President,  I  would 
draw  Senators'  attention  to  a  report 
entitled  "Intelligence  Collection  in  the 
U.S.S.R.  Chamber  of  Commerce  and 
Industry"  which  was  prepared  in  an 
unclassified  version  by  the  State  De- 
partment and  based  upon  a  classified 
CIA  study. 

This  report  documents  the  fact  that 
the  KGB  and  the  Soviet  GRU  military 
intelligence  organization  both  have 
niunerous  agents  working  In  this 
chamber  whose  sole  purpose  is  to 
target  United  States  and  Western  com- 
panies for  the  acquisition  of  informa- 
tion of  value  to  the  Soviet  state.  The 
report  states  that  this  Chamber  has 
representatives  working  within  the 
United  States-U.S.S.R.  Trade  and  Eco- 
nomic Council  offices  in  New  York 
City. 

It  is  highly  interesting  that  the 
report  describes  that  chairman  of  the 
U.S.S.R.  Chamber  of  Commerce,  Yev- 
geniy  Petrovich  Pitovranov  as  a  KGB 
Lieutenant  general.  Mr.  Pitovranov  is 
a  colleague  of  Mr.  Verity's  on  the  ex- 
ecutive committee  of  the  United 
States-U.S.S.R.  Trade  and  Economic 
Council.  Further  details  provided  in 
the  report  show  that  Mr.  Pitovranov 
was  the  KGB  resident  in  the  Embas- 
sies in  Berlin  (1953-54)  and  in  Beijing 
(1959-61).  The  further  indicates  that 
he  was  the  head  of  the  KGB  Training 
School  (1962-64). 

From  this  and  similar  reports,  one 
can  only  conclude  that  Mr.  Verity  was, 
as  cochairman,  presiding  over  an  orga- 
nization which  is  deeply  penetrated  by 
Soviet  intelligence  services. 

Mr.  President,  so  that  Senators 
might  better  understand  Soviet  intelli- 
gence activities  in  the  trade  area,  I  ask 
unanimous  consent  that  the  key  judg- 
ments section  and  sections  describing 
the  intelligence  connections  of  offi- 
cials of  the  U.S.S.R.  Chamber  of  Com- 
merce from  an  unclassified  report  en- 
titled, "Intelligence  Collection  in  the 
U.S.S.R.  Chamber  of  Commerce"  be 
printed  at  the  conclusion  of  my  re- 
marks as  exhibit  11. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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vmrrr.  coMmmiSM,  /un>  thk  globalist 
virwpoiirr 

Mr.  HELMS.  Mr.  President,  the 
nomination  of  C.  William  Verity,  Jr., 
for  Secretary  of  Commerce  is  deeply 
disturbing  for  many  reasons.  The  nom- 
ination sends  a  signal  around  this 
town,  around  Moscow,  and  around 
international  financial  and  commerical 
centers,  that  our  trade  policy  with  re- 
spect to  Communist  countries  is  wide 
open  and  anything  goes. 

All  the  progress  that  was  registered 
during  the  first  term  of  the  Reagan 
administration  will  be  for  nought.  All 
of  the  careful  work  done  by  the 
Senate  and  Congress  back  in  1983, 
1984.  and  1985  in  crafting  the  Export 
Administration  Act  of  1985  will  be  for 
nought. 

The  nomination  of  C.  William 
Verity.  Jr..  is  deeply  disturbing  be- 
cause he  embodies  that  point  of  view 
which  holds  the  movement  of  history 
as  a  convergence,  or  merging,  of  the 
Soviet  and  United  States  systems. 
Today  this  viewpoint  is  called  global- 
Ism.  Not  so  long  ago,  this  viewpoint 
was  called  the  One- World"  view  by  its 
critics.  The  phrase  is  no  longer  fash- 
ionable among  sophisticates  yet  the 
phrase  is  still  apt  because  noting  has 
changed  in  the  minds  and  actions  of 
those  promoting  policies  consistent 
with  its  fundamental  tenets. 

Mr.  President.  In  the  globalist  point 
of  view  nation-states  and  national 
boundaries  do  not  count  for  anything. 
Political  philosophies  and  political 
principles  are  merely  relative.  Liberty 
and  tyranny  are  neither  necessarily 
good  nor  evil. 

In  this  point  of  view,  for  example, 
the  United  States  and  the  Soviet 
Union  rather  than  opposing  each 
other  should  become  more  and  more 
alike  and  ultimately  the  two  systems 
should  become  integrated  within  a 
global  system. 

In  this  point  of  view,  the  activities  of 
international  financial  and  commerical 
forces  should  be  oriented  to  bringing 
this  one-world  design  into  being.  Mr. 
Verity  and  his  friends  argue  that  trade 
should  be  separated  from  political  con- 
siderations involving  national  security. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
New  York  Times  on  May  25.  1984, 
which  describes  a  New  York  meeting 
pt  the  U.S.-U.S.S.R.  Trade  and  Eco- 
nomic Council  and  in  which  Mr.  Verity 
is  quoted  as  saying  that  "trade  is 
trade"  and  should  be  separated  from 
political  issued  be  printed  at  the  con- 
clusion of  my  remarks  as  exhibit  12. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  12.) 

Mr.  HELMS.  Mr.  President,  the 
report  that  Mr.  Veri|j^  gave  as  cochair- 
man  to  this  May  1984  meeting  is  con- 
tained in  volume  9.  No.  3  of  the  Jour- 
nal of  the   U.S.-U.S.S.R.   Trade  and 


Economic  Council.  In  his  speech  he 
stated  that,  and  I  quote.  "We  urgently 
need  to  find  a  way  to  coexist  on  this 
small  planet"  and  indicated  that,  and  I 
quote.  "In  the  absence  of  common  in- 
stitutions and  similar  approaches  to 
an  economic  and  political  way  of  life, 
we  must  continue  to  reach  out  for 
ways  and  means  that  will  bring  us  to- 
gether." 

Mr.  Verity  puts  aside  the  realities  of 
Soviet  global  expansionism  and  its 
impact  on  the  peoples  of  Afghanistan. 
Nicaragua.  Ethiopia.  Angola,  and  Mo- 
zambique among  others.  There  is  not 
one  indication  of  compassion  for  those 
who  are  under  the  Kremlin's  heel 
whether  within  the  Soviet  Union,  in 
its  satellites,  or  in  countries  confront- 
ed by  Soviet  aggression. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  that  Mr.  Verity 
made  as  cochairman  to  the  May  1984 
meeting  of  the  U.S.-U.S.S.R.  Trade 
and  Economic  Council  be  printed  in 
the  Record  at  the  end  of  my  remarks 
as  exhibit  13. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  13.) 

Mr.  HELMS.  Mr.  President,  in  the 
globalist  point  of  view,  the  deep  spirit- 
ual values  of  Judeo-Christian  Western 
civilization  and  commitment  to  indi- 
vidual freedom  and  to  liberty  are  sen- 
timental relics  of  the  past.  What  be- 
comes important  is  short  term  profit- 
eering from  the  Soviet  trade  which 
itself  is  subsidized  by  the  American 
taxpaper.  Of  course,  this  trade  builds 
communism  and  takes  Jobs  away  from 
the  American  worker. 

In  the  globalist  point  of  view,  the 
movement  of  history  is  conceived  of  as 
leading  to  the  erection  of  a  uniform 
global  technological  civilization  devoid 
of  spiritual  content  and  based  upon 
materialist  and  rationalist  ideologies. 
Such  a  system  would  ultimately  he 
dominated  and  managed  by  the  Inter- 
national banking  structure  and  the 
multinational  corporations  under  its 
sphere  of  influence.  The  governments 
of  nation-states  would  merely  take 
their  cue  from  these  economic  inter- 
ests which  have  such  tremendous  in- 
fluence over  these  governments.  Such 
a  system  of  global  organization  is  con- 
ceived by  the  one-worlders  as  the  most 
rational  way  to  run  the  world. 

In  the  globalist  point  of  view,  there 
is  no  conflict  in  the  relationship  with 
the  Communist  world  that  cannot  be 
overcome  through  negotiating  process- 
es. Trade  is  seen  as  an  instrument  to 
create  so-called  interdependence. 
Indeed,  the  masters  of  the  Kremlin 
are  to  become  copartners  In  global 
management  with  Western  banking 
and  multinational  corporate  interests 
in  a  condominium  arrangement.  In 
this  way.  the  Soviets  can  build  a 
strong  constituency  for  destroying  the 
integrity  of  our  sovereignty  and  inde- 
pendence. 


The  Soviet  First  Deputy  Minister  of 
Foreign  Trade.  V.  Malkevich.  in  de- 
scribing the  purpose  of  the  nine-page 
Special  Advertising  Section  of  the 
Wall  Street  Journal  of  August  24. 
1987.  which  I  alluded  to  earlier  stated 
that: 

The  purpMJse  of  this  supplement,  as  we  see 
It.  Is  to  help  improve  contacts  between  busi- 
ness circles  of  our  two  countries,  which  in 
turn,  would  promote  a  rapprochement  be- 
tween our  two  countries. 

In  this  thinking,  detente  leads  to 
rapprochement  which  leads  to  coop- 
eration and  finally  to  condominium. 

As  I  described  in  some  detail  on  Feb- 
ruary 29.  1984  in  a  speech  before  this 
body.  Western  financial  and  business 
interests  assisted  in  the  coup  d'etat 
which  brought  the  Communists  to 
power  in  the  Soviet  Union  in  1917. 
Prof.  Anthony  Sutton,  a  leading  eco- 
nomic historian  formerly  associated 
with  Stanford  University,  has  charac- 
terized the  activity  on  the  part  of 
these  interests  in  the  following  words: 

The  gigantic  Russian  marliet  was  to  be 
converted  into  a  captive  market  and  a  tech- 
nical colony  to  be  exploited  by  a  few  high- 
powered  American  financiers  and  corpora- 
tions under  their  control. 

In  the  globalist  point  of  view,  indi- 
vidual nation-states  and  their  govern- 
ments merely  get  in  the  way  of  the 
cosmopolitan  economic  forces  which 
seek  to  organize  and  dominate  life 
around  the  globe.  Prom  their  point  of 
view,  it  is  necessary  for  these  economic 
forces  to  create  political  lobbies  strong 
enough  to  neutralize  Eind  to  overcome 
resistance  to  such  issues  as  the  Soviet 
trade  by  security-minded  government 
officials  and  parliamentarians  in  exec- 
utive and  legislative  branches  in  West- 
em  countries. 

Such  is  the  globalist  view  and  its  po- 
litical strategy.  Such  is  the  view  of  Mr. 
Verity  and  his  associates  involved  in 
promoting  the  Soviet  trade.  In  the  co- 
chairman's  report  which  I  noted 
above,  Mr.  Verity  stated: 

Our  job,  in  this  council,  is  to  build  a  cli- 
mate of  trust  and  friendship  between  our 
two  countries  so  that  our  governments  can 
again  sit  down  at  the  negotiating  table. 

Mr.  President,  it  is  certainly  clear  to 
this  Senator  that  the  bottom  line  of 
this  nomination  is  an  economic  bailout 
for  the  Soviet  Union  and  its  satellites 
and  a  sell  out  of  our  national  security. 
Mr.  Verity  is  committed,  and  his 
record  shows  it.  to  the  building  of 
communism  through  the  expansion  of 
financial  and  commercial  relations  be- 
tween the  Soviet  Union  and  the  West. 

Mr.  President,  this  is  not  the  type  of 
record  suitable  for  a  Cabinet  position. 
A  member  of  our  Cabinet  must  place 
the  long-range  national  security  inter- 
ests of  the  United  States  and  the 
maintenance  of  our  constitutional 
system  above  and  beyond  short-term 
profiteering  off  of  the  Soviet  trade. 
The  nomination  of  a  leading  member 


of  the  lobby  for  the  Soviet  trade  for 
the  position  of  Secretary  of  Commerce 
is  not  only  Dl-advised,  it  is  downright 
dangerous. 

Mr.  President,  I  hope  that  Senators 
consider  very  carefully  all  of  the  issues 
involved  in  the  Verity  nomination  and 
the  long-term  consequences  for  these 
United  States  should  Mr.  Verity  be 
confirmed  by  the  Senate.  I  would  em- 
phasize to  Senators  that  these  conse- 
quences involve  the  survival  of  our 
Constitution  aiii  our  way  of  life. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  thank  the  Chair. 

EXHIBfT  1 

Journal  or  the  US-USSR  Trade  and 
ECONOMIC  Council 

chase  MANHATTAN'S  TRANSACTIONS  IN  THE 
U.S.S.R. 

(By  David  Rockefeller) 

(David  Rodcefeller,  chairman  of  the 
Chase  Manhattan  Bank  and  a  Director  of 
the  US-USSR  Trade  and  Economic  Council, 
recalls  his  bank's  activities  in  the  Soviet 
Union  from  the  early  1920s,  some  of  its  ear- 
liest business  transactions  with  Soviet  enter- 
prises and  how.  .despite  non-trade  related 
impediments,  the  i^lationship  has  been  un- 
interrupted. ) 

At  this  juncture  in  U.S.-Soviet  governmen- 
tal relations  which,  of  course,  have  always 
had  their  litmus  effect  on  business  and 
trade,  it  is  of  interest  to  recall  that  at  The 
Chase  Manhattan  Bank  we  can  look  back  to 
an  unbroken  relationship  with  Russian  fi- 
nancial institutions  that  straddles  well  over 
50  years.  In  fact,  one  of  my  older  Chase  col- 
leagues, now  retired,  recently  reminded  me 
that  although  the  U.S.  Export-Import  Bank 
was  not  able  to  carry  out  its  original  man- 
date of  financing  U.S.  exports  to  the  Soviet 
Union  in  the  1930s,  the  commercial  banking 
relationship  of  our  institution  was  never  in- 
terrupted even  in  the  darkest  days. 

When,  in  the  early  1920s,  the  Soviet 
Union  set  about  to  rebuild  its  textile  indus- 
try, representatives  of  the  All-Russian  Tex- 
tile Syndicate  approached  Chase,  then 
known  as  Chase  National  Bank,  and  ob- 
tained the  credits  necessary  to  pay  for  their 
first  imports  of  U.S.  cotton.  And  in  1924, 
when  the  Amtorg  Trading  Corp.  was  incor- 
porated as  the  Soviet  Union's  sole  export- 
import  agency  in  New  York,  Chase  National 
agreed  to  handle  its  promissory  notes  as  the 
"paying  agent"  for  the  Soviet  Foreign  Trade 
Bank.  To  facilitate  Soviet  exports  of  fur, 
timber,  and  precious  metals  purchasers'  let- 
ters of  credit  were  op>ened.  with  Chase  Na- 
tional assuming  some  of  the  risk  that  these 
goods  would  reach  their  destination.  They 
always  did. 

Furthermore,  although  Amtorg  trade 
paper  was  sold  at  substantial  discounts  on 
the  secondary  market  in  New  York  for  a 
time.  Chase,  as  the  paying  agent,  was  wit- 
ness to  the  punctiliousness  with  which  the 
Soviet  Foreign  Trade  Bank  honored  its  com- 
mitments. DiirJng  World  War  II,  Chase 
became  Amtorg  Trading  Corp.'s  principal 
U.S.  bank.  By  then,  the  U.S.  government's 
lend-lease  program  was  launched,  and  Am- 
torg's  staff,  both  Soviet  and  American,  was 
Increased  to  800  people. 

I  have  a  very  persontJ  memory  of  all  this. 
When  I  started  in  Chase's  International  De- 
partment, John  McLean,  who  was  In  charge 
of  the  Amtorg  relationship,  occupied  the 
desk  in  front  of  mine.  After  the  war,  when 
the  Soviet  Union  found  it  necessary  to  pur- 


chase grain  from  abroad.  Chase  offered  to 
finance  purchases  in  the  United  States,  an 
offer  not  yet  taken  up.  Then,  in  1960,  James 
Bergford,  who  today  coordinates  all  of 
Chase's  lending  activities  in  Europe  and  the 
Middle  East,  as  well  as  in  the  Soviet  Union 
and  Eastern  Europe,  traveled  to  Moscow  to 
establish  personal  contact  with  the  new  ad- 
ministration at  Gosbank.  As  he  and  his 
travel  companion,  Crawford  Wheeler,  recall, 
they  arrived  at  a  particularly  propitious 
moment.  A  U.S.  aircraft  carrier  had  just 
plucked  the  last  survivor  of  a  Soviet  ship- 
wreck out  of  the  Pacific,  ushering  in  one  of 
those  periods  of  transcending  goodwill  be- 
tween our  two  countries.  But  as  so  frequent- 
ly happens,  this  goodwill  was  soon  dashed 
by  another  unforeseen  political  develop- 
ment; the  U-2  incident. 

Almost  on  the  heels  of  this  came  the 
Cuban  missile  crisis  of  1962,  which  threat- 
ened to  bring  to  an  abrupt  conclusion  the 
Third  Dartmouth  Conference  of  prominent 
U.S.  and  Soviet  citizens.  Happily,  this 
worthwhile  effort  to  search  for  a  common 
ground  through  private  dialogue  weathered 
even  that  storm.  We  went  ahead  anyway. 
And  it  was  at  the  seventh  session  of  the 
Dartmouth  Conference  in  Hanover  in  1972 
that  the  idea  of  forming  a  joint  high-level 
Trade  and  Economic  Council  was  first  pro- 
posed. This  in  turn  led  me  to  think  that  we 
ought  to  be  doing  something  more  at  Chase 
and  to  establish  a  unit  specifically  to  deal 
with  the  Soviet  Union.  The  Chase  repre- 
sentative office  in  Moscow,  the  first  to  be 
opened  by  a  U.S.  banking  institution  after 
World  War  II,  grew  out  of  this  as  did  our 
first  major  postwar  credit  to  the  Soviet 
Union. 

This  credit  opportunity  developed  out  of 
the  gigantic  undertaking  by  the  Soviet 
Union  to  build  the  world's  largest  truck 
plant  on  the  Kama  River  at  Naberezhnye 
Chelny,  or  KamAZ.  The  $86.5  million  credit 
Chase  agreed  to  extend  for  this  project  was 
matched  by  the  U.S.  Export-import  Bank, 
which  was  finally  allowed  to  open  its  doors 
to  the  Soviet  Union  under  the  1972  Trade 
Agreement.  Vladimir  Alkhimov,  then 
Deputy  Minister  of  Foreign  Trade  and 
today  chairman  of  the  State  Bank,  com- 
mented at  the  time  that  it  had  taken  Soviet 
bankers  34  years  to  be  allowed  through  the 
doors  of  an  institution  originally  set  up  to 
further  U.S.-Soviet  trade.  So  much  for  the 
vagaries  of  politics. 

At  Chase  we  felt  that  'Kama  I'  was  only 
our  first  step  to  a  long  and  expanding  rela- 
tionship in  financing  trade  with  the  Soviet 
Union.  As  the  main  U.S.  bank  for  KamAZ. 
we  were  again  selected  by  Vneshtorgbank 
(The  Bank  for  Foreign  Trade)  in  1974  to 
head  a  syndicate  of  banks  that  put  together 
Kama  II'  for  $67.5  million,  again  matched 
with  Exim  Bank  funds.  About  100  American 
companies,  many  of  them  small  machine 
tool  makers,  made  deliveries  under  thse. 
credits.  Despite  this,  the  misconception 
seems  to  persist  that  trade  with  the  Soviet 
Union  is  restricted  only  to  large  companies. 

To  raise  another  $36  million  credit  to  fi- 
nance U.S.  purchases  for  Moscow's  Interna- 
tional Trade  Center,  we  sought  the  partici- 
pation of  European  banks.  However,  all 
three  loans  were  funded  from  the  United 
States  at  terms  and  conditions  adjusted  to 
the  prime  borrowing  rates  applicable  to  our 
very  best  customers.  So  far.  the  Soviet  for- 
eign trade  organization,  I>rommashimf)ort, 
has  awarded  42  contracts  worth  $70  million 
to  large,  small  and  medium-size  U.S.  compa- 
nies under  these  and  matching  Exlmbank 
facilities.  With  deliveries  stretching  to  the 


middle  of  next  year  the  list  of  U.S.  suppliers 
to  this  very  visible  project,  which  is  bound 
to  facilitate  our  trade  relationship,  is  still 
not  complete. 

Through  participation  in  international 
banking  consortia  Chase  has  also  participat- 
ed In  all  three  branches  of  the  credits  raised 
by  the  International  Investment  Bank  in 
Moscow  to  finance  purchases  in  the  U.S. 
and  elsewhere  of  equipment  for  the  joint 
CMEA  project  of  a  natural  gas  pipeline  con- 
necting the  Orenburg  fields  with  terminals 
in  Eastern  and  Western  Europe. 

On  still  another  front,  to  assist  corpora- 
tions (particularly  U.S.  companies)  in  what 
was  to  many  a  new  and  unfamiliar  market, 
and  to  help  Soviet  organizations  in  a  similar 
way  in  the  U.S.,  we  launched  Chase  World 
Information  Corp.  It  has  signed  an  agree- 
ment with  Licensintorg  to  market  Soviet 
technology  in  the  United  States  and  has 
helijed  more  than  20  U.S.  companies  devel- 
op permanent  business  relationships  of 
their  own  with  the  Soviet  Union.  A  periodi- 
cal survey  of  business  news.  Eastwest  Mar- 
kets, published  by  C.W.I.C.  every  other 
week,  has  kept  its  subscribers  abreast  of 
business  developments.  Many  of  our  cus- 
tomers are  active  members  of  the  Council. 

Beyond  my  involvement  in  Chase's  bank- 
ing relations  with  the  Soviet  Union,  I  have 
continued  to  participate  in  the  work  of  the 
Dartmouth  Conference.  In  August  this  Con- 
ference met  for  the  eleventh  session,  this 
time  at  Jurmala,  near  Riga,  at  which  I  had 
the  privilege  to  co-chair  a  working  group 
concerned  with  enlarging  economic  rela- 
tions between  our  two  countries. 

At  this  Conference  it  was  generally  agreed 
that  the  Carter  Administration  should  initi- 
ate action  in  Congress  to  remove  discrimina- 
tory tariff  treatment  by  the  U.S.  on  Soviet 
exports:  the  limitation  of  Export-Import 
Bank  credits  to  the  Soviet  Union  and  the 
linkage  of  trade  and  economic  matters  to 
other  aspects  of  the  Soviet-American  rela- 
tions. We  also  found  that  notwithstanding 
the  current  constraints  on  U.S.-Soviet  trade, 
both  countries  have  an  interest  in  the  devel- 
opment of  new  energy  resources,  and  agreed 
that  the  possibility  of  cooperation  in  the  de- 
velopment of  certain  Soviet  energy  re- 
sources (a  part  of  which  would  be  exported) 
should  be  studied. 

With  respect  to  banking,  the  communique 
issued  at  the  close  of  the  Conference  stated: 
"It  would  be  useful  to  examine  how  the 
technical  obstacles  associated  with  the  10 
percent  of  capital  limitation  of  loans  to  a 
single  obUgor  by  U.S.  banks  could  be  re- 
solved." 

While  Chase  has  not  yet  reached  its  legal 
lendlP":  limit  to  Vneshtorgbank,  it  would 
certainly  enhance  our  ability  to  offer  more 
credits,  if  selected  foreign  trade  organiza- 
tions with  substantial  hard  currency  cash 
flow  could  begin  to  arrange  for  U.S.  banking 
credits  on  their  own  account.  I  also  suggest- 
ed that.  If  the  Soviet  Union  intends  to  play 
as  large  a  role  in  international  trade  as  its 
size,  resources  and  state  of  economic  devel- 
opment warrant,  it  would  be  well  to  increase 
the  extent  to  which  the  ruble  can  serve  as  a 
convertible  currency.  Moreover,  it  hardly 
needs  to  be  said  that  if  more  were  known 
about  the  level  of  the  country's  reserve 
assets,  including  its  holdings  and  production 
of  gold,  it  would  help  to  silence  a  lot  of  un- 
justified criticism  of  U.S.  private  lenders' 
exposure  with  the  Soviet  Union.  Certainly  if 
the  full  facts  were  available,  in  all  probabili- 
ty there  would  be  less  criticism  because  the 
magnitude  of  the  Soviet  economy  and  its 
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targe  export  potenti&l  clearly  can  support  a 
very  sizable  international  debt. 

Much  remains  to  be  done  on  both  sides 
before  trade  can  be  truly  normalized.  In  the 
meantime.  I  believe  the  US-USSR  Trade 
and  Economic  Council  continues  to  serve  as 
an  excellent  channel  for  American  business 
to  communicate  with  Soviet  foreign  trade 
officials.  Today,  while  to  some  extent  we  are 
again  marketing  time,  it  is  important  to 
keep  this  organization  active.  Certainly 
Chase's  experience  during  the  past  50  years 
and  more  has  shown  that  trade  has  a  way  of 
maintaining  ties  between  our  two  countries 
even  at  times  of  political  disagreement. 

Exhibit  2 

[From  the  Washington  Post.  Aug.  26.  1987] 

A  DtmrnsT  at  CoiofxiiCK 

(By  Rowland  Evans  and  Robert  Novak) 

Although  C.  William  Verity's  enthusiasm 
for  U.S.-Soviet  trade  was  known  at  the 
White  House  before  he  was  named  secretary 
of  commerce,  nobody  there  seems  to  have 
read  his  past  comments  that  American 
Jewish  demands  for  Soviet  emigration  "can 
never  be  satisfied"  and  are  regarded  by  the 
Kremlin  as  interference  with  domestic  af- 
fairs." 

Those  eight-year-old  comments  suggest 
the  retired  industrialists  Senate  confirma- 
tion may  not  be  so  smooth  as  advertised. 
While  the  organized  Jewish  community  is 
not  opposing  him,  the  Union  of  Councils  for 
Soviet  Jews  is.  Add  in  right-wing  hostility. 
and  Verity  could  be  eating  past  words 
before  his  inevitable  confirmation. 

Picking  the  former  head  of  Armco  Steel 
points  to  what's  afoot  in  the  Reagan  admin- 
istration's fading  months.  His  appointment 
fits  the  new  primacy  of  improved  U.S.- 
Soviet relations.  Not  only  has  Verity 
plugged  ceaselessly  for  detente,  but  he  has 
rejected  the  administration's  policy  of  link- 
age between  trade  and  Soviet  behavior. 

In  fact,  he  weighed  in  against  linkage 
when  that  issue  split  the  Carter  administra- 
tion. He  said  the  Soviets  were  "offended  "  by 
the  Jackson- Vanik  amendment's  restrictions 
on  U.S.-Soviet  trade  linked  to  Jewish  emi- 
gration, and  he  called  for  their  removal. 
"Let  us  also  remember  that  they  regard 
such  efforts  as  interference  with  domestic 
affairs. "  Verity  wrote. 

In  a  1979  interview  with  The  Washington 
Star  noting  that  year's  record  high  of  50.000 
Jews  permitted  to  leave  the  Soviet  Union. 
he  contended  the  United  States  bowed  to 
Jewish  pressure  linking  emigration  to  trade. 
"The  American  Jewish  community  can 
never  be  satisfied  on  this  matter."  he  said. 
"Their  desires  will  ever  be  escalating."  Soon 
after,  the  Kremlin  closed  the  doors.  Jewish 
emigration  dropped  to  914  in  1986,  and 
under  Mikhail  Gorbachev's  glaanost  it  has 
risen  to  4,218  this  year. 

If  the  White  House  staff  was  unaware  of 
Verity's  words,  it  is  understandable.  Verity 
did  not  appear  on  the  commerce  secretary 
short  list  compiled  by  Robert  Tuttle's  per- 
sonnel office.  His  name  came  from  the 
White  House  East  Wing— from  Nancy 
Reagan,  who  has  become  the  archangel  of 
detente.  In  turn,  according  to  one  adminis- 
tration official,  the  suggestion  to  the  first 
lady  was  made  by  her  friend  and  former 
aide,  Michael  Deaver. 

Advocates  of  controlling  export  of  tech- 
nology to  the  Soviet  Union  were  appalled.  "I 
find  it  a  very  strange  appointment."  Zbig- 
niew  Brzezlnski  told  us— his  views  as  Presi- 
dent Carter's  national  security  adviser  were 
opposed  by  Verity  a  decade  ago. 


Verity,  former  head  of  the  U.S.-Soviet 
Trade  Council,  belongs  to  the  dttente- 
minded  American  Committee  on  U.S.-Soviet 
Relations.  Harvard  Professor  Marshall 
Goldman,  a  leading  detentist.  says  Verity 
"has  a  fetish  for  Soviet  trade."  Fetish  or 
not,  his  views  are  economically  grounded. 
Armco's  multlbllllon-dollar  plans  in  the 
Soviet  Union  were  killed  by  the  Carter  ad- 
ministration after  the  invasion  of  Afghani- 
stan. 

Amid  current  assaults  on  "privatized"  di- 
plomacy. Verity  fits  the  tradition  of  Ameri- 
can entrepreneurs  from  Armand  Hammer  to 
Dwayne  Andreas  in  dealing  directly  with 
the  Kremlin's  masters.  In  1984,  after  meet- 
ing with  senior  Soviet  officials  including 
Prime  Minister  Nikolai  Tikhonov,  Verity  re- 
turned to  Washington  to  submit  Soviet 
"suggestions'  to  Robert  McParlane. 

While  Verity's  trade  delegation  was  In 
Moscow,  ex-NSC  director  Brent  Snowcroft— 
carrying  a  secret  Reagan  letter  to  Soviet 
leader  Konstantln  Chernenko— was  left 
cooling  his  heels  in  a  hotel.  "That  was  their 
way  of  telling  the  president  he's  Just  bad 
news. "  Verity  said  upon  returning.  Actually, 
the  attempt  to  establish  another  Soviet 
channel  was  scotched  by  the  State  Depart- 
ment. 

A  month  later.  Verity  was  one  of  the 
American  Industrialists  rubbing  shoulders 
with  Soviet  trade  bureaucrats  on  the  dais  at 
Manhattan's  Waldorf-Astoria  Hotel.  When 
a  State  Department  official  blamed  the 
Kremlin  for  deteriorated  U.S.-Sovlet  rela- 
tions. Verity  accused  him  of  "very  poor 
judgment"  and  praised  the  Russians  for  not 
responding. 

The  record  is  so  full  that  even  administra- 
tion officials  wonder  how  the  president 
could  appoint  him.  The  answer  is  that 
Reagan  probably  sees  Verity  as  a  fellow  sep- 
tuagenarian, who  frequently  appeared  on 
guest  lists  for  White  House  state  dinners 
put  together  by  Deaver  and  who  headed  the 
commission  on  private  initiative  that  tickled 
the  president's  fancy. 

Sooner  or  later,  the  gap  on  linkage  must 
be  resolved.  Verity  could  truly  eat  his  words, 
or  the  administration  might  buy  his  dictum 
that  "trade  is  trade."  If  neither  happens 
and  the  old  industrialists  goes  his  own  way 
out  of  control,  the  president  can  repent  in 
leisure  his  hasty  appointment. 

Verity's  Views  on  Soviet  Trade  Settiwc 
Off  a  Pew  Fireworks 

(Summary:  Some  hail  C.  William  Verity 
for  his  dedication  to  free  enterprise.  Others 
are  alarmed  by  his  efforts  to  Increase  trade 
with  the  Soviet  bloc.  The  former  steel  com- 
pany executive's  nomination  as  commerce 
secretary  came  as  a  surprise.  If  confirmed, 
he  will  Join  the  Cabinet  too  late  to  Influence 
a  pending  trade  bill  greatly,  and  he  may  be 
unable  to  steer  the  nation  on  a  less  protec- 
tionist course. ) 

A  favorite  motto  of  the  late  Secretary  of 
Commerce  Malcolm  Baldrlge  was  "under- 
promlse  and  overdellver."  It  was  one  of 
those  American  virtues  thought  extinct,  and 
It  earned  him  the  respect  of  most  of  official 
Washington  as  a  man  of  substance  with  a 
refreshingly  low  profile.  The  man  named  to 
replace  him.  C.  William  Verity.  70.  will  find 
himself  trying  to  fill  the  boots  of  one  of  the 
best-liked  and  most  politically  effective  Cab- 
inet officials  in  the  Reagan  administration. 

The  appointment  of  Verity,  former  chair- 
man of  Armco  Inc..  a  steel  maker  headquar- 
tered in  Middletown.  Ohio,  and  former 
chairman  of  the  U.S.  Chamber  of  Com- 
merce, came  as  something  of  a  surprise.  He 


was  reportedly  not  on  a  list  of  possible  can- 
didates that  had  been  prepared  by  White 
House  staff  for  President  Reagan's  approval 
and  was  said  to  have  been  picked  personally 
by  Reagan  as  the  result  of  the  good  impres- 
sion he  made  when  he  headed  the  Presi- 
dent's Task  Force  on  Private  Sector  Initia- 
tives, a  panel  set  up  in  the  early  1980s  to  en- 
courage corporations,  nonprofit  organiza- 
tions and  individual  donors  to  tackle  major 
social  problems. 

But  some  insiders  have  hinted  the  ap- 
pointment came  via  a  suggestion  from 
Nancy  Reagan,  who  is  said  to  have  picked 
up  the  idea  from  former  White  House  aide 
Michael  K.  Deaver.  Deaver  and  Verity  share 
an  influential  acquaintance,  the  industrial- 
ist Armand  Hammer,  who  is  perhaps  the 
best-known  and  most  important  advocate  In 
the  United  States  of  expanded  trade  with 
and  closer  ties  to  the  Soviet  Union.  Verity, 
though,  may  run  a  close  second,  and  this 
could  provide  the  only  fireworks  In  his  con- 
firmation hearings. 

Defense  Department  sources  say  Verity 
may  want  to  remove  some  of  the  security  re- 
strictions that  keep  sensitive  technology  out 
of  the  hands  of  the  Soviets  and  Interme- 
diary nations  that  might  serve  as  conduits 
to  the  Soviet  bloc.  Verity  was  cochalrman  of 
the  US-USSR  Trade  and  Economic  Council 
from  1977  to  1984,  and  he  handplcked  cur- 
rent council  President  James  H.  Giffen.  a 
former  Armco  vice  president. 

Verity  has  said  that  the  United  States  "is 
shooting  Itself  In  the  foot"  with  export  con- 
trols and  embargoes  against  the  Soviet  bloc. 
He  believes  the  Soviet  Union  should  have 
most-favored-nation  trading  status  and  pre- 
sumably would  favor  rescinding  the  Jack- 
son-Vanlk  amendment  to  the  Trade  Act  of 
1974.  which  bars  such  status  for  communist 
countries  that  do  not,  in  the  president's 
view,  allow  those  who  want  to  leave  the 
country  to  do  so.  Some  trace  Verity's  inter- 
est in  opening  Soviet  trade  to  the  fact  that 
his  steel  firm  reportedly  lost  a  $353  million 
contract  to  build  a  steel  mill  in  the  Soviet 
Union  after  the  U.S.  government  canceled 
the  licenses  in  reaction  to  the  Soviet  inva- 
sion of  Afghanistan  in  1979. 

As  a  result  of  Verity's  past  statements  on 
U.S. -Soviet  trade,  the  United  SUtes  Busi- 
ness and  Industrial  Council  has  already 
spoken  out  against  the  nomination.  The 
council's  president.  Anthony  Harrlgan.  says 
that  Verity  is  "unsuitable "  to  hold  the  title 
of  secretary  of  commerce.  Says  Harrigan: 
"It's  Just  completely  out  of  character  for 
the  Reagan  administration  to  name  some- 
one so  closely  Identified  with  the  effort  to 
cut  back  on  export  controls  to  the  Soviet 
Union."  Harrigan  claims  the  public  does  not 
understand  the  true  nature  and  character  of 
the  US-USSR  Trade  and  Economic  Council, 
which,  he  says.  Is  not  simply  a  trade  facilita- 
tor like  similar  organizations  between  West- 
em  nations,  although  it  may  be  viewed  that 
way  by  the  American  companies  that  par- 
ticipate. The  State  Department  lends  con- 
siderable support  to  Harrigan's  claim  in  an 
intelligence  report  released  earlier  this  year. 

The  report  was  taken  from  declassified 
portions  of  an  Investigation  of  the  USSR 
Chamber  of  Commerce  and  Industry  con- 
ducted by  the  Central  Intelligence  Agency 
and  released  to  the  State  E>epartment.  It 
says  the  Soviet  chamber  Is,  in  fact,  a  hotbed 
of  industrial  espionage  and  recruitment  of 
Soviet  agents  In  Western  countries  and 
notes  that  fully  one-third  of  its  members 
have  been  identified  as  known  or  suspected 
KGB  agents.  The  State  Department  says 
there  are   probably   KGB  agents  not   yet 


identified,  as  well  as  agents  for  the  Soviets' 
military  Intelligence  agency,  the  GRU.  The 
chamber  Is  believed  to  use  these  agents  as 
counterparts  to  Western  businessmen  in  bi- 
lateral organizations  such  as  the  US-USSR 
Trade  and  Economic  Council. 

The  repKjrt  identifies  a  Soviet  member  of 
the  economic  council's  executive  committee 
as  a  top  official  in  the  KGB:  "Vevgeny  Petro- 
vlch  Pitovranov,  a  reserve  lieutenant  gener- 
al. Once  jailed  during  a  Stalin  purge  of  in- 
telligence officers,  Pitovranov,  71,  was  head 
of  the  KGB  training  school  from  1962  to 
1964.  He  Is  chairman  of  the  Soviet  chamber 
of  commerce. 

Council  chief  Giffen  has  in  the  past 
denied  that  his  organization  in  any  way  s\ip- 
ports  Soviet  causes.  The  council  in  July  sent 
Mailgrams  to  members  asking  them  to  press 
senators  to  oppose  an  amendment  to  the 
proposed  trade  bill  that  would  bar  imports 
from  nations  (such  as  the  Soviet  Union) 
that  use  convict  or  slave  labor.  It  was  pro- 
posed by  Republican  Sen.  William  L.  Arm- 
strong of  Colorado  and  passed. 

While  Verity  and  other  critics  have  tried 
to  portray  U.S.  bans  on  exports  as  frivolous, 
such  efforts  as  the  Kama  River  truck  facto- 
ry in  the  Soviet  Union,  built  by  a  West  Eu- 
ropean and  U.S.  consortium,  showed  the 
military  application  of  apparently  innocent 
projects.  Trucks  made  there  helped  the  So- 
viets invade  Afghanistan. 

The  battle  to  stop  the  transfer  of  security- 
sensitive  technology  has  been  a  hallmark  of 
the  Reagan  administration,  pursued  with  in- 
creasing vigor  since  1981.  In  1985,  the  proc- 
ess of  review  was  incorporated  in  the  newly 
created  Defense  Technology  Security  Ad- 
ministration. Sources  at  the  agency  voice 
concern  about  Verity's  support  of  Soviet 
trade.  They  fear  the  Commerce  Depart- 
ment, which  they  say  is  already  too  lax, 
may  become  even  more  so. 

They  cite  examples  of  past  Commerce 
errors:  approval  for  the  sale  of  200  military 
radios  to  a  Libyan  fig  farm,  the  sale  of  a  ma- 
terial used  in  bulletproof  vests  to  West  Ger- 
many for  reexport  to  Syria,  the  approval  of 
1,300  IBM  System  2  desktop  computers  to  a 
tiny  florist  in  Hong  Kong  (for  Star  &,  Twin- 
kle, a  front  company  whose  ties  were  not 
identified),  the  sale  of  ruggedlzed  computers 
(that  could  be  used  in  remote  outdoor  loca- 
tions) to  a  Singapore  company  for  reexport 
to  Bulgaria  and  the  sale  of  computers  to  the 
Islamic  News  Agency  in  Iran,  where  they 
could  aid  Ayatollah  Ruhollah  Khomeini's 
propaganda  efforts  in  the  Persian  Gulf.  In 
all  these  cases,  the  security  agency  inter- 
vened, stopping  the  sales. 

A  1985  pilot  study  by  the  agency  claimed 
that  in  1983  and  1984  export  controls  saved 
the  West  $7.3  billion  to  $14.6  billion  it  would 
have  needed  to  spend  to  counter  improved 
Soviet  military  capability  from  such  sales. 
Verity  has  claimed  that  the  United  States 
has  lost  as  much  as  $10  billion  a  year  in 
sales  to  the  Soviet  bloc  due  to  export  re- 
strictions, but  a  Defense  spokesman  ques- 
tions this:  "We  don't  believe  the  Soviet 
Union  has  $10  billion  to  spend." 

Because  the  Defense  Department  has  in- 
stitutionalized Its  review  of  many  sales, 
some  think  Verity  could  not  make  any  dra- 
matic rollback  in  export  controls.  Acquisi- 
tion of  Western  technology  Is  often  said  to 
be  the  driving  force  behind  Soviet  leader 
Mikhail  Gorbachev's  glasnost  and  arms  con- 
trol initiatives,  because  the  East  Bloc  has 
fallen  farther  and  farther  behind  the  West 
in  technological  prowess.  A  source  in  the 
review  agency  adds,  "We  had  a  lot  to  do 
with  increasing  the  gap." 
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The  appointment  of  Verity  comes  at  a 
time  when  more  and  more  observers  believe 
that  President  Reagan,  long  a  purveyor  of 
free  trade  rhetoric,  is  moving  close  to,  if  not 
embracing,  the  so-called  fair  trade  position 
of  Baldrlge  as  a  political  expedient  to  fore- 
stall a  wholesale  abandonment  of  free  trade 
principles  by  an  increasingly  protectionist 
Congress.  It  is  expected  that  Verity  will  re- 
inforce this  trend,  and  the  U.S.  Chamber  of 
Commerce  is  already  singing  his  praises. 
"He's  not  a  protectionist  at  all,"  according 
to  Richard  Breault,  group  vice  president. 
"He's  a  strong  international  trade  enthusi- 
ast, even  though  his  industry  has  been  hit 
to  a  great  extent."  He  insists,  "Bill  Verity  is 
steeped  in  the  American  enterprise  system."' 
Verity  has  avoided  interviews  with  the  press 
before  his  confirmation  hearings. 

On  Capitol  Hill,  protectionist  pressure  has 
gained  momentum  over  the  past  three  years 
as  the  trade  deficit  has  grown  to  staggering 
levels.  It  reached  a  full  head  of  steam  this 
year,  as  the  deficit  continued  to  be  high  de- 
spite a  two-year  effort  to  reduce  it  by  lower- 
ing the  value  of  the  dollar  relative  to  the 
currencies  of  U.S.  trading  partners.  (In 
terms  of  volume,  the  U.S.  export  sector  is 
making  dramatic  gains,  even  as  Imports  are 
beginning  to  be  pinched,  but  the  falling 
dollar  increases  the  value  of  imports  as  it  re- 
duces the  value  of  exports.) 

Increasingly  dominated  by  pragmatic  in- 
siders such  as  Treasury  Secretary  James  A. 
Baker  III  and  White  House  Chief  of  Staff 
Howard  H.  Baker  Jr.,  the  administration  ap- 
pears to  have  abandoned  any  Idea  of  defeat- 
ing a  new  trade  bill  with  a  presidential 
veto — despite  warnings  by  administration  of- 
ficials that  many  of  its  provisions  are  ""veto 
bait."  Instead,  It  seems  likely  that  there  will 
be  a  concerted  behind-the-scenes  effort  to 
remove  from  both  the  House  and  Senate 
versions  of  a  sweeping  omnibus  trade  bill 
hundreds  of  provisions  that  could  damage 
trade,  according  to  Jeffrey  Schott,  research 
fellow  at  the  Institute  for  International  Ec- 
onomics. Among  these  are  provisions  that 
would  remove  presidential  discretion  in  en- 
forcing trade  laws  and  would  make  retalia- 
tion mandatory  against  trade  practices 
deemed  unfair. 

Two  very  different  trade  bills  enter  a  po- 
litically vulnerable  phase  known  as  the  con- 
ference committee  Sept.  14,  when  House 
and  Senate  panels  negotiate  compromises. 
With  52  senators  and  37  representatives  al- 
ready appointed  to  the  committee,  the  con- 
ference could  be  one  of  the  largest  in  Con- 
gress's history.  It  may  also  be  lengthy.  Says 
William  T.  Archey,  vice  president  of  the 
U.S.  Chamber  of  Commerce:  "My  hunch  is 
you  won't  get  a  bill  until  October  or  Novem- 
ber." 

Assistant  U.S.  Trade  Representative 
Roger  Bolton  is  hor>eful  the  administration 
can  prevail  and  remove  hundreds  of  bother- 
some provisions  in  the  final  bill.  Some  polit- 
ical economists  speculate  that  Congress  may 
have  vented  its  spleen  on  the  two  early  ver- 
sions and  may  resort  to  a  more  responsible 
position  on  trade  in  the  conference.  Many 
congressmen  recognized  in  private  that  the 
bill  will  not  solve  the  trade  deficit  problem 
but  for  political  reasons  must  toe  an  increas- 
ingly protectionist  line. 

Free  traders  think  the  whole  administra- 
tion strategy  is  flawed.  ""The  trade  bills  are 
an  abomination,"  says  Fred  Smith,  presi- 
dent of  the  Competitive  Enterprise  Insti- 
tute. "The  president  should  work  to  sustain 
a  veto  because  there's  no  way  you  can  work 
to  turn  this  frog  into  a  prince."  He  believes 
the  repeated  efforts  of  the  administration 


to  conciliate  protectionists  have  only  embol- 
dened them:  "It's  made  it  logical  to  be  a  pro- 
tectionist." Smith  argues  that  a  new  trade 
bill  will  add  even  more  to  the  "protectionist 
tax"  on  consumers  in  the  form  of  higher 
prices  on  imported  goods  to  protect  Ameri- 
can producers.  He  estimates  consumers  al- 
ready pay  a  "tax"  of  $55  billion  to  $60  bil- 
lion a  year  and  warns  that  Reagan  could 
earn  the  title  of  "Herbert  Hoover  II"  while 
the  i:>emocrats  "will  get  all  the  credit  for 
protecting  American  industry." 

A  commerce  secretary  who  is  strong  on 
free  trade  could  have  sent  a  signal  that  the 
administration  was  prepared  to  fight  to 
maintain  the  moral  high  ground  and  world 
leadership  in  free  trade,  according  to  Sven 
W.  Amdt,  an  economist  at  the  University  of 
California  at  Santa  Cruz  and  head  of  the  in- 
dei>endent  and  newly  established  Commons 
Institute  for  International  Economic  Stud- 
ies in  Santa  Cruz.  "But  even  the  best  of 
commerce  secretaries  won't  be  enough"  to 
stop  Congress's  headlong  rush  into  protec- 
tionism, he  says,  adding  that  "even  Bal- 
drige"  would  not  have  succeeded. 

Amdt  says  the  real  problem  Is  that  the 
United  States  ""is  becoming  one  of  the  major 
offenders  of  the  principles  of  free  trade." 
He  chides  Reagan  for  failing  to  speak  out 
against  "the  pretty  disastrous  provisions"  of 
the  two  trade  bills.  "The  president  doesn't 
appear  to  care,"  he  says.  "Therefore  the 
country  believes  there's  not  a  whole  lot  to 
worry  about."  The  end  result,  he  says,  is 
that  '"those  in  Congress  who  could  be  per- 
suaded won't  be  persuaded"  to  dump  the 
bill's  many  protectionist  provisions. 

The  conference  committee  will  be  chaired 
on  the  Senate  side  by  Texan  Lloyd  Bentsen, 
a  Democrat  and  chairman  of  the  Finance 
Committee,  and  on  the  House  side  by  Dan 
Rostenkowskl.  an  Illinois  Democrat  and 
chairman  of  the  Ways  and  Means  Commit- 
tee. 

Congress  is  where  Baldrige's  magic  could 
have  worked  best— but  the  rodeo  enthusi- 
ast's fatal  accident  in  July,  in  which  he  was 
crushed  by  his  horse  while  trying  to  rope  a 
calf,  has  deprived  the  administration  of  per- 
haps Its  best  trade  asset.  In  spite  of  his  fair 
trade  preachments,  Baldrlge  was  ultimately 
committed  to  free  trade.  The  burden  of  in- 
fluencing Congress's  final  trade  bill  will  now 
fall  more  heavily  on  Treasury  Secretary 
Baker.  U.S.  Trade  Representative  Clayton 
Yeutter  and  Commerce  Under  Secretary 
Bruce  Smart  Jr. 

Assuming  his  nomination  is  approved. 
Verity  may  get  in  on  the  tail  end  of  the 
process,  but  most  Washington  insiders 
doubt  he  will  have  any  real  impact.  Senate 
Commerce  Committee  Chairman  Emest  F. 
Hollings.  a  South  Carolina  Democrat,  was 
expected  to  begin  confirmation  hearings 
Sept.  10.  With  no  Democratic  opposition  on 
the  horizon,  the  controversy  surrounding 
Verity's  positions  on  trade  with  the  Soviet 
Union  is  not  expected  to  impede  Senate  ap- 
proval, and  Hollings  will  likely  expedite  the 
confirmation  hearing  because  it  is  for  a  Cab- 
inet-level position— /Joftcrt  England 

Statement  by  Anthony  Harrigan,  Presi- 
dent, U.S.  Business  and  Industrial  Coun- 
cil 

Ladies  and  Gentlemen:  I  am  Anthony 
Harrigan,  president  of  the  United  States 
Business  and  Industrial  Council. 

Our  organization,  which  represents  ap- 
proximately 1.500  member  companies.  Is  oi>- 
posed  to  strategic  trade  with  the  Soviet 
Union  and  the  conferring  of  most-favored- 
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nation  trade  status  on  Marxist  countries. 
We  also  are  deeply  concerned  about  tech- 
nology transfers  to  the  Soviets. 

Therefore,  we  oppose  the  nomination  of 
C.  William  Verity.  Jr..  as  Secretary  of  Com- 
merce. Next  to  Armand  Hammer,  he  is  the 
American  businessman  most  closely  identi- 
fied with  the  efforts  to  expand  trade  with 
the  Soviets,  to  weaken  export  licensing  re- 
quirements, and  to  eliminate  strategic  and 
human  rights  considerations  in  making 
trade  deals  with  the  Soviet  regime. 

We  believe  it  Is  completely  inappropri- 
ate—indeed shocking— that  the  next  Secre- 
tary of  Commerce  be  the  former  co-chair- 
man and,  for  seven  years,  a  member  of  the 
Executive  Committee  of  the  US-USSR 
Trade  and  Economic  Council  (USTEC).  an 
organization  set  up  to  promote  most-fa- 
vored-nation status  for  the  Soviet  Union. 
We  don't  believe  that  the  American  people 
or  the  Congress  would  approve  of  Mr.  Ver- 
ity's ideas  and  activities  if  they  knew  what 
they  were. 

Indeed.  In  the  light  of  the  Toshiba-Kongs- 
berg  case,  which  involved  the  sale  of  tech- 
nology to  the  Soviet  Union  that  has  placed 
America's  undersea  warfare  forces  at  a  great 
disadvantage,  it  strikes  us  as  incredible  that 
someone  should  be  nominated  for  Secretary 
of  Commerce— for  oversight  of  hardware 
sales  and  technology  transfers— who  wants 
to  relax  export  controls.  It's  a  case  of  put- 
ting the  fox  In  charge  of  the  chicken  house. 
Let  me  add  that  I  don't  believe  the  Senate 
would  aprove  this  nomination  if  the  sena- 
tors were  fully  briefed  on  the  US-USSR 
Trade  and  Economic  Council,  and  Mr.  Ver- 
ity's statements  in  its  Journal. 

One  wonders  how  many  members  of  the 
Senate  are  aware  of  the  1987  U.S.  State  De- 
partment report  entitled  •'Intelligence  Col- 
lection in  the  USSR  Chamber  of  Commerce 
and  Industry."  This  is  an  organization  that 
plays  a  major  role  in  USTEC  meetings.  The 
SUte  Department  report  says  it  collects  in- 
telligence information  "while  acting  as  a 
trade  promoter  and  facilitator  of  excellent 
access  to  Western  firms." 

One  also  wonders  whether  the  members 
of  the  Commerce  Committee  have  looked  at 
this  State  Department  report  and  noted 
that  one  of  the  Soviet  board  members  of  the 
US-USSR  Trade  and  Economic  Council,  Mr. 
Verity's  organization,  is  KGB  Lt.  Gen.  Yev- 
genly  Pltovravnov.  That's  on  page  2  of  the 
report. 

I  wonder  whether  Dr.  Richard  Lesher. 
president  of  the  U.S.  Chamber  of  Com- 
merce, and  Mr.  Alexander  Trowbridge, 
president  of  the  National  Association  of 
Manufacturers— both  permanent  directors 
of  USTEC— realize  that  they  are  fitting 
down  with  a  KGB  general  at  USTEC  board 
meetings.  / 

Our  Council  believes  the  U.S/  Senate 
should  be  concerned  with  Mr.  Verity's  in- 
sistence that  US-USSR  trade  is  a  "vital 
need."  Thafs  from  his  report  to  USTEC.  Is 
the  Senate  in  agreement  with  Mr.  Verity 
that  "US.  administrations  have  hurt  trade 
relationships  by  linking  political  consider- 
ations with  crucial  trade  matters. "  That's  a 
direct  quote— page  13  of  the  Verity  speech 
to  his  board.  I  don't  believe  the  U.S.  Senate 
agrees  with  Mr.  Verity  at  all.  The  Senate  be- 
lieves that  the  U.S.  should  be  concerned 
about  human  rights  violations  by  the  Sovi- 
ets, Including  the  war  against  Afghanistan 
and  the  oppression  of  Jews  In  the  Soviet 
Union.  If  the  Senate  remains  true  to  that 
concern,  it  will  reject  the  Verity  nomina- 
tion. With  Mr.  Verity  at  Commerce,  one  can 
be  sure  that  the  Soviet's  wont   have   to 


worry  about  fresh  U.S.  objections  to  bar- 
riers against  Jewish  immigration. 

The  Senate  also  should  Uke  into  consider- 
ation that,  according  to  the  U.S.  Defense 
Department.  5.000  Soviet  military  research 
projects  depend  on  acquisitions  of  U.S.  and 
NATO  hardware  and  technology.  The  U.S. 
government  has  stated  that  "The  assimila- 
tion of  Western  technology  is  so  broad  that 
the  United  SUtes  and  other  Western  na- 
tions are  thus  subsidizing  the  Soviet  mili- 
Ury  buildup."  This  technology  acquisition 
program  is  the  most  extensive  in  the  history 
of  the  Soviet  Union. 

The  only  way  to  prevent  a  flow  of  sensi- 
tive hardware  and  technology  is  to  be  very 
strict  in  connection  with  export  licenses. 
Time  and  again  in  the  USTEC  Journal.  Mr. 
Verity  has  urged  relaxation  of  controls, 
saying  'We  should  take  a  more  reasoned  ap- 
proach to  the  whole  subject."  (USTECH 
Journal.  1983) 

Mr.  Verity  says  that  there  is  plenty  of 
trade  that  is  not  strategic."  But  everyone 
knows  that  the  SovieU  arent  interested  in 
buying  washing  machines  and  refrigerators. 
They  want  computers,  computer-controlled 
milling  machines,  sensors  with  applications 
for  submarine  warfare  and  new  optic  equip- 
ment. Mr.  Veritys  record  gives  no  one  confi- 
dence that  he  will  oppose  trade  in  high-tech 
equipment  with  a  dual-use  military  capabil- 
ity. On  the  contrary,  he  says  he  sees  the 
Soviet  Union  as  a  huge  market.  Yes.  but  it  is 
a  market  for  goods  and  services  that  will  en- 
hance the  USSRs  military  machine. 

Mr.  Verity  doesnt  want  to  offend  the  So- 
viets. He  is  on  record  as  complaining  that 
the  Jackson-Vanik  amendment  'offended 
the  Soviet  Union"  and  was  regarded  by 
them  as  "meddling  in  their  internal  affairs." 
Mr.  Verity  is  too  sensitive  to  Soviet  objec- 
tions and  too  insensitive  to  the  beliefs  of 
Americans  who  are  concerned  about  human 
rights  in  the  Soviet  Union. 

Therefore,  we  hope  that  the  U.S.  Senate 
will  listen  to  the  organizations  and  publica- 
tions that  are  objecting  to  the  appointment 
and  refuse  to  confirm  C.  William  Verity.  Jr.. 
as  Secretary  of  Commerce.  The  U.S.  Senate 
has  a  duty  to  withhold  consent  from  a  Cabi- 
net nominee  who  holds  view  hurtful  to  the 
national  interest. 

Exhibit  3 

[Prom  the  Journal,  United  States-U.S.S.R. 

Trade  and  Economic  Council] 

UWITED  STATES-U.S.S.R.  TRADE  A  VITAL 

Need? 
(C.  William  Verity.  Jr..  Cochairman  of  the 
United  States-U.S.S.R.  Trade  and  Eco- 
nomic Council  and  Chairman  of  the  Exec- 
utive Committee.  Armco  Inc..  explains 
why  the  trade  is  important  to  both  coun- 
tries) 

Is  US-USSR  trade  a  vital  need? 
The  short  answer  is  yes. 
But  so  large  an  issue  as  U.S. -Soviet  trade 
never  lends  itself  to  a  short  answer.  There 
are  other  considerations. 

To  truly  answer  the  question,  it  is  neces- 
sary to  go  back  over  the  complicated,  con- 
troversial history  of  U.S.-Soviet  trade. 

In  the  early  1970's  trade— the  mechanism 
for  mutual  exchange  based  on  mutual  bene- 
fit—was singled  out  in  the  new  Nixon  ad- 
ministration policy  of  detente  as  an  area  of 
development  that  offered  tangible  evidence 
that  the  United  SUtes  and  the  Soviet  Union 
could  work  together.  Both  Presidents  Nixon 
and  Brezhnev  agreed  that  dttente  was  a 
sensible  goal  and  one  of  the  principal  means 
would  be  Increased  trade. 


It  was  a  timely  Idea.  The  Soviet  Union,  In 
the  Implementation  of  its  9th  Plve  Year 
Plan,  sought  from  Western  suppliers  an  in- 
creasing number  of  goods  and  technology. 
And  American  business,  feeding  Its  vora- 
cious appetite  for  new  markets,  recognized 
clearly  that  the  Soviet  Union  was  a  market 
of  enormous  potential. 

It  was  at  this  time,  as  we  moved  out  of  the 
Cold  War  toward  a  more  stable  relationship 
with  the  Soviet  Union,  that  the  US-USSR 
Trade  and  Economic  Council  was  formed— 
the  result  of  a  Protocol  signed  in  1973  by 
then-US  Secretary  of  the  Treasury  George 
Shultz.  and  Nikolai  S.  Patolichev,  the  Minis- 
ter of  Foreign  Trade  of  the  USSR. 

The  Council,  formed  as  a  private  organiza- 
tion with  a  binational  Board  of  Directors 
that  included  30  Chief  Executive  Officers  of 
major  U.S.  corporations  and  an  equal 
number  of  officials  of  Soviet  foreign  trade 
enterprises,  opened  for  business  in  New 
York  and  Moscow.  It  had  one  clear  objec- 
tive: Provide  a  bridge  between  the  different 
Ideological  systems  that  would  help  facili- 
tate the  rapid  expansion  of  trade  between 
the  two  countries.  Such  trade  would,  of 
course,  provide  stimulus  to  the  U.S.  domes- 
tic economy: 

Prom  the  beginning  the  problems  were 
many.  Trade  all  too  often  was  used  as  a  for- 
eign policy  lever.  The  Trade  Agreement  be- 
tween the  US  and  USSR  was  never  signed 
because  of  the  Jackson-Vanlk  Amendment, 
which  offended  the  Soviets  because  they 
viewed  this  as  the  United  States  meddling  in 
their  internal  affairs.  Since  then,  there  have 
been  at  one  time  or  another  restrictions  on 
technology  exchanges  ...  an  Olympic  boy- 
cott ...  a  grain  embargo  that  had  a  devast- 
Ing  effect  on  US  grain  sales  to  the  Soviet 
Union  .  .  .  extraterritoriality  claims  on  the 
transfer  of  US  technology  to  the  Soviet 
Union  .  .  .  the  list  goes  on  and  on. 

I  don't  want  to  argue  the  wisdom— or  lack 
of  wisdom— of  using  the  denial  of  trade  as 
an  Instrument  of  foreign  policy,  although  I 
can't  let  the  subject  pass  without  saying 
that  I  have  yet  to  see  it  work  successfully. 
Rather.  I  wish  to  address  myself  to  the  sub- 
ject at  hand— the  vital  nature  of  US-Soviet 
trade. 

Everyone  here  knows  the  importance  of 
foreign  trade  to  the  US  economy.  Eighty 
percent  of  all  new  manufacturing  jobs  are 
dependent  on  overseas  sales  and  one  of 
every  three  farms  acres  produces  crops  for 
export.  Trade  means  jobs.  It  means  a  posi- 
tive balance  of  payments  that  contributes  to 
monetary  sUblllty.  It  enhances  capital  for- 
mation. It  allows  us  to  meet  our  financial 
commitments  around  the  world. 

But  Soviet  trade?  How  Important  is  Soviet 
trade? 

Ask  the  American  farmer  and  hell  tell 
you  It  is  very  important.  And  his  reaction  Is 
understandable.  Prior  to  the  1980  grain  em- 
bargo. US  farmers  accounted  for  close  to  80 
percent  of  Soviet  grain  purchases.  Today 
that  figure  comes  In  about  19  percent. 

It  Is  a  market  that,  despite  the  new  grain 
agreement.  Is  now  lost  In  large  measure  to 
foreign  competitors— Argentina,  Canada  and 
others.  Still,  it  is  a  market  important  to 
American  farmers— for  some  critically  im- 
portant, the  difference  between  profit  and 
loss. 

And  it's  more  than  just  grain  sales.  There 
is  the  ripple  effect  that  spreads  quickly 
through  the  interdependent  agribusiness 
economy.  Cut  production  because  of  de- 
creased sales  or  income  because  of  depressed 
prices,  and  you  also  cut  back  on  farmers 
purchases— chemicals,  equipment  and  relat- 


ed farm  technology,  not  to  mention  cars,  re- 
frigerators arid  such. 

Add  this  to  a  domestic  market  In  deep  re- 
cession and  you  come  up  with  an  even  more 
damaging  Impact  on  the  economy. 

I  can't  put  too  much  emphasis  on  the  agri- 
cultural sector  of  US-Soviet  trade.  Right 
now  It  totals  nearly  75  percent  of  export 
sales.  Its  the  reason  why  the  US-USSR 
Trade  and  Economic  Council  devoted  so 
much  of  its  activity  this  past  year  to  the  de- 
velopment of  the  agribusiness  market  In  the 
Soviet  Union. 

The  Council  last  month  provided  a  rather 
dramatic  vehicle  for  potential  trade  and 
proved  to  be— as  It  had  on  other  occasions  in 
the  past— a  sea-anchor  in  troubled  waters— 
at  times  indeed  virtually  the  only  clear 
channel  for  positive  dialogue  that  had  the 
support  of  both  governments.  The  Council 
sponsored  in  Moscow  an  Agribusiness  Exhi- 
bition that  was  the  first  ail-American  exhi- 
bition In  the  Soviet  Union  since  1978  and 
the  first  US  agribusiness  fair  ever. 

And  It  was  a  great  success! 

The  participants  included  companies  like 
John  Deere  which  wanted  to  sell  huge  so- 
phisticated combines  and  powerful  tractors: 
International  Harvester  that  wanted  to 
demonstrate  t  new  rotary  combine;  Cater- 
pillar that  wanted  to  sell  some  new  earth- 
moving  equipment. 

There  were  chemical  companies,  such  as 
Stauffer,  Du  Pont,  Dow  and  many  others, 
selling  a  broad  sp>ectrum  of  agricultural 
Chemical  products.  Ralston  Purina  was  sell- 
ing soybean  products.  There  were  grain, 
dairy  and  food-processing  companies  who 
went  to  Moscow  to  sell  a  range  of  diverse 
products,  equipment  and  technology.  There 
was  even  a  small  Brooklyn.  New  York  com- 
pany selling  pasta-making  equipment  and  a 
bllni  machine  that  turns  out  more  than  600 
of  the  small  pancakes  every  hour. 

In  total  109  American  companies,  with 
about  $5  million  in  equipment  went  to 
Moscow  to  participate  in  that  show.  And 
they  all  report  that  the  show  was  well 
worth  their  time  and  investment. 

The  reasons  are  many.  But  key  to  it  all 
was  the  enthusiastic  response  from  the  So- 
viets, who  showed  a  great  interest  in  the 
equipment  and  technology  on  display  at  Ag- 
ribusiness U.S.A.  One  barometer  of  success 
was  the  unusually  high  level  of  visitors  who 
came  to  the  show— Nikolai  Baibakov.  the 
First  Deputy  Prime  Minister  and  Chairman 
of  Gosplan.  to  Ministers  and  Deputy  Minis- 
ters of  the  most  Important  segments  of  the 
agribusiness  Industry  In  the  Soviet  econo- 
my. The  presence  at  the  show  of  these  offi- 
cials, and  the  thousands  of  end-users  and 
decision-makers  who  make  the  purchasing 
decisions,  reflected  the  Soviet  Interest  In 
what  the  American  companies  had  to  offer. 

I  don't  yet  have  the  totals  on  sales,  but  we 
do  Imow  that  more  than  90  percent  of  the 
exhibited  equipment  was  bought  off  'the 
floor.  Equally  significant,  there  were  con- 
tacts made  that  I'm  sure  will  lead  to  addi- 
tional contracts,  generating  considerable  op- 
timism about  the  possibility  of  future  sales. 
The  exhibition  was  a  major  success.  It  co- 
incided—by no  coincidence— with  a  ten-year 
food  industry  development  program  now 
being  Implemented  by  the  Soviets  to  In- 
crease their  agricultural  productivity  and 
crop  yields.  Hundreds  of  billions  of  rubles 
have  been  allocated  to  fund  this  program, 
which  ranges  from  the  farm  to  the  table.  So 
the  market  for  Western  and  American  prod- 
ucts met  a  ready  and  interested  audience. 
American  companies  by  their  presence  dem- 
onstrated they  were  ready  and  willing  to  sell 


their  products  to  the  Soviet  market.  It  was 
clearly  by  the  Soviet  attendance  and  pur- 
chases that  the  interest  was  mutual. 

Trade,  independent  of  the  political  turbu- 
lence, can  be  a  success— It  can  make  a  differ- 
ence. In  the  past.  US  Administrations  have 
hurt  trade  relationships  by  linking  political 
consideration  with  crucial  trade  matters. 
Just  one  personal  experience: 

This  year,  the  President  decided  not  to 
use  economic  sanctions.  He  allowed  our  ex- 
hibition to  go  ahead— and  the  Department 
of  Commerce  endorsed  the  exhibition— and 
continued  to  endorse  it  as  consistent  with 
US  trade  policy  with  the  Soviet  Union  after 
the  September  1  incident.  The  Ambassador 
to  the  Soviet  Union— Arthur  Hartman— at- 
tended the  opening  ceremonies  of  the  exhi- 
bition and  reaffirmed  the  US  Interest  in 
pursuing  nonstrateglc  trade  with  the  Soviet 
Union. 

Agribusiness,  of  course,  is  only  a  part- 
now  a  large  part— of  the  total  US  exports  to 
the  Soviet  Union.  Let  me  give  you  just  a  few 
statistics. 

Exports  for  1982  totalled  $2.5  billion,  of 
which  $1.8  billion  was  agricultural  and  $733 
million  nonagricultural.  Without  a  doubt, 
and  despite  a  general  decline  for  the  first 
half  of  1983.  these  figures  are  certain  to  in- 
crease as  a  result  of  the  recently-signed 
grain  agreement  that  calls  for  sales  of  nine 
to  twelve  million  tons  of  grain  annually  over 
the  next  five  years. 

But  the  potential  for  trade  Is  not  limited 
just  to  agriculture.  Deputy  Foreign  Trade 
Minister  Sushkov  told  a  press  conference  In 
Moscow  during  the  exhibit  that  the  top 
Soviet  economic  priority  is  energy,  followed 
by  agriculture  and  consumer  products. 

So,  there  is  a  large  market  out  there, 
largely  untapped.  The  potential  is  very  real. 
As  difficult  as  the  times  seem,  the  US  and 
the  Soviet  Union  continue  to  be  natural 
trading  partners.  We  both  have  large  econo- 
mies with  similar  demands— what  works  in 
one  all  too  often  is  a  natural  fit  for  the 
other. 

Exhibit  4 

[From  the  Washington  Times,  Sept.  15, 
1987] 

Reagan  Affirms  Links  Between  Soviet 

Trade,  Emigration 

(By  Bill  Gertz) 

President  Reagan  attacked  growing  anti- 
Semitism  In  the  Soviet  Union  yesterday  and 
said  his  administration  remains  firmly  com- 
mitted to  laws  curbing  trade  with  Moscow 
until  free  emigration  is  permitted. 

Mr.  Reagan's  statement  contrasted  mark- 
edly with  testimony  last  week  by  C.  William 
Verity,  his  nominee  to  head  the  Commerce 
Department. 

In  a  letter  to  an  American  Jewish  group. 
Mr.  Reagan  acknowledged  recent  progress 
by  the  Soviets  in  loosening  restrictions  on 
Jevtrish  emigration. 

But  In  some  of  the  harshest  rhetoric  from 
the  the  White  House  In  recent  months,  the 
president  said  the  Soviets'  release  of  a  small 
number  of  Jewish  dissidents  appeared  to  be 
a  propaganda  gesture. 

"These  positive  steps  are  not  only  far 
from  enough,  their  timing  and  nature  sug- 
gest a  quest  for  diplomatic  effect,  not  jus- 
tice." Mr.  Reagan  told  the  Union  of  Coun- 
cils for  Soviet  Jews.  "And  they  coexist  with 
ominous  Indicators  of  possible  future  tight- 
ening on  emigration  and  of  a  growth  in  anti- 
Semitism  In  some  Soviet  quarters." 

Mr.  Reagan  also  said  the  administration 
will  not  waver  in  its  support  of  the  Jackson- 


Vanik  and  Stevenson  amendments  linking 
U.S.  trade  benefits  with  Soviet  emigration 
policies. 

"Let  me  assure  you  that  I  and  the  whole 
of  my  administration  support  the  continu- 
ation of  the  Jackson-Vtuiik  and  Stevenson 
amendments  and  shall  scrupulously  abide 
by  their  provisions."  Mr.  Reagan  said. 

Mr.  Verity,  in  testimony  at  his  Senate  con- 
firmation hearing  Thursday,  said  he  would 
uphold  the  law  but  called  the  Jackson- 
Vanik  restrictions  "counterproductive." 

The  Jackson-Vanik  amendment  to  a  1974 
trade  bill  harmed  nations  that  placed  re- 
strictions on  emigration  from  receiving 
most-favored-nation  trade  relations  with  the 
United  States.  It  was  named  after  Its  spon- 
sors, the  later  Sen.  Henry  M.  Jackson, 
Washington,  Democrat,  and  former  Rep. 
Charles  Vanik.  Ohio  Republican. 

The  1974  Stevenson  amendment,  which 
linked  limits  on  U.S.  bank  credits  with 
Soviet  emigration,  was  named  after  its  spon- 
sor, former  Sen.  Adlal  Stevenson  III.  Illinois 
Democrat. 

The  President's  letter  was  delivered  to  the 
Union  of  Councils  for  Soviet  Jews  yesterday 
by  Fritz  Ermarth,  the  National  Security 
Council  staff  director  for  Soviet  affairs. 

Calling  for  "justice,  not  gestures,'"  Mr. 
Ermath  said  in  a  speech  to  the  group  that 
the  modest  relation  of  Soviet  emigration 
controls  was  '"a  transparent  and  manipula- 
tive policy""  that  could  be  reversed. 

Mr.  Verity  testified  Thursday  that  he  be- 
lieved emigration  levels  of  between  15.000 
and  25.000  per  year  would  be  enough  for 
him  to  consider  lifting  the  ban  on  granting 
the  Soviets  most-favored-nation  status. 

Asked  about  Mr.  Verity's  position.  Mr. 
Ermath  dismissed  such  suggestions  and  said, 
"It's  morally  repugnant  to  get  into  the 
body-bargaining  business." 

Mr.  Ermath  said  he  believed  Soviet  glas- 
nost  and  "restructuring""  policies  will  lead  to 
economic,  social  and  political  turbulence 
posing  "dangers  and  perils"'  for  Soviet  Jews. 

Soviet  Jews  are  "'\'ulnerable  to  popular 
anti-Semitism,  vulnerable  to  official,  if  sub 
rosa,  victimization  and  scapegoating,'"  he 
said. 

•"We  already  see  some  of  this;  it"s  hard  to 
measure  its  extent.'"  Mr.  Ermath  said.  "It  is 
unfortunately  more  apparent,  however,  that 
there  is  a  rising  trend  of  r>opular  anti-Semi- 
tism in  Soviet  society." 

Natan  Sharansky,  the  Jewish  activist  who 
was  imprisoned  by  the  Soviets  and  released 
last  year,  told  The  Washington  Times  this 
week  that  a  neo-fascist  group  called  the 
Memory  Society,  which  advocates  anti-Sem- 
itism, has  prosiiered  under  Mikhail  Gorba- 
chev's policies. 

Also,  Mr.  Sharansky  said  the  Soviets  re- 
cently imposed  a  new  emigration  law  that 
make  about  90  percent  of  the  400,000  Jews 
wishing  to  emigrate  ineligible  to  do  so. 

About  1.8  million  Jews  live  in  the  Soviet 
Union.  Jewish  emigration  levels  reached 
50,000  per  year  in  1979  and  then  dropped 
dramatically  in  the  early  1980s.  Some  970 
Jews  were  permitted  to  emigrate  last  year. 

Exhibit  5 

[From  the  Wall  Street  Journal.  Aug.  24, 
1987] 

Cooperation  With  U.S.  Banks:  Prospects 
FOR  the  Future 

(By  Victor  Gerashchenko) 
The  present-day  network  of  correspond- 
ents of  the  U.S.S.R.  Vneshtorgbank  in  the 
U.S.  includes  major  commercial  banks  such 
as  Citibank,  Chase  Manhattan  Bank,  Bank- 
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ere"  Tnist.  First  National  Bank  of  Chicago. 
Manufacturers  Hanover.  Chemical  Bank. 
Morgan  Guaranty  and  others,  as  well  as 
medium-sized  and  small  regional  banks.  In 
addition,  among  the  U.S.S.R.  Vneshtorg- 
bank  correspondents  are  many  branches 
and  subsidiaries  of  U.S.  banks  in  third  coun- 
tries. 

The  system  of  relations  between  the 
U.S.S.R.  Vneshtorgbank  and  U.S.  banks  is 
based  on  a  whole  set  of  correspondence  rela- 
tions, various  payments,  currency  and  finan- 
cial operations,  among  others,  which  reflect 
the  conjuncture  and  specific  features  of  the 
international  banking  business  today. 
Through  joint  efforts  a  mechanism  of  inter- 
banking  relations  has  been  created  and  is 
now  in  operation.  This  mechanism  brings 
first-rate  services  to  trade,  economic,  cur- 
rency and  financial  relations  between  the 
U.S.S.R.  and  the  U.S.  At  present,  however, 
this  mechanism  is  not  utilized  to  the  full. 

WHAT  IS  THE  REASON  FOR  THAT? 

The  mechanism  of  interbank  relations  can 
and  must  operate  effectively  on  the  basis  of 
a  large  volume  of  trade  and  stable  relations 
between  countries.  However,  such  a  basis  in 
the  relations  between  U.S.  and  Soviet  banks 
is  clearly  inadequate.  The  level  of  currency 
and  financial  relations  exerts  an  important 
influence  on  the  development  of  trade  and 
economic  cooperation,  serving  as  the  wheels 
for  the  accelerating  train  of  international 
trade.  This  pertains,  above  all.  to  the  rela- 
tions between  nations  in  the  area  of  financ- 
ing and  mutual  trade  in  machinery,  equip- 
ment, and  other  investment  goods. 

It  is  safe  to  say.  I  believe,  that  in  recent 
years.  American  and  Soviet  business  part- 
ners have  shown  a  growing  interest  in  the 
promotion  of  trade  ties  and  are  actively  con- 
sidering a  number  of  projects  to  boost  coop- 
eration in  the  engineering,  power,  chemical 
and  petrochemical,  medical  industries,  as 
well  as  in  the  agro-industrial  complex.  How- 
ever, certain  factors  are  blocking  the  conclu- 
sion of  a  large  number  of  deals.  One  of  the 
most  Important  factors  is  that  the  American 
side  is  not  yet  prepared  to  offer  competitive 
terms  of  financing  these  projects  under 
study. 

This  situation  is  quite  different  as  regards 
other  Western  nations,  especially  in  Europe. 
Trade  and  financial  relations  with  many  of 
these  countries  are  based  on  a  long-term 
and  stable  foundation,  independent  of  the 
present  political  structure.  Governments 
promote  these  mutually  beneficial  relations 
In  every  way.  It  is  indicative  that  many  U.S. 
banks  understand  this  situation  clearly,  and 
compete  with  their  West  European  counter- 
parts in  striving  to  make  good  use  of  the 
business  advantages  offered  by  the  level  oi 
trade  and  financial  cooperation  between  the 
U.S.S.R.  and  those  countries.  Through  their 
European  branches  and  subsidiaries,  a 
number  of  U.S.  based  banks  actively  seek 
oppportunities.  and  often  find  them,  for 
participating  in  financing  Soviet  trade  with 
countries  such  as  Italy,  the  U.K.,  the 
P.R.G..  and  others. 

CKKTAIN  HEADWAY  HAS  BEEN  MADE 

Despite  the  quite  inadequate  level  of  rela- 
tions in  the  long-term  and  medium-term  fi- 
nancing of  trade,  interbank  cooperation  has 
developed  in  a  number  of  other  areas  of 
banking  activity.  The  international  banking 
industry  has  at  its  disposal  a  big  arsenal  of 
various  payments  (for  commercial  as  well  as 
non-commercial  dealings),  currency,  finan- 
cial and  other  transactions  which  are  used 
to  a  varying  degree  in  the  relations  between 
UjS.  and  Soviet  banks.  It  is  gratifying  to 


note  that  certain  positive  changes  have  re- 
cently become  evident  in  this  area. 

Operations  involving  U.S.  banks  in  the 
bank  acceptance  market  have  been  develop- 
ing since  1984.  Corresponding  agreements 
have  been  signed  with  1 1  American  banks  to 
date,  involving  considerable  sums.  Given  fa- 
vorable conditions  in  the  U.S.  money 
market  as  compared  to  the  Eurodeposit 
market,  good  use  is  made  of  these  credits. 

FOREIGN  EXCHANGE  OPERATIONS.  DEPOSIT 
TRADING 

Conversion  operations  and.  to  a  lesser 
extent,  deposit  of  money  are  conducted  with 
a  number  of  banks.  These  operations  can  be 
promoted  on  the  basis  of  reciprocity  and 
competitiveness  of  the  conditions  of  the 
deal  offered.  For  lU  part,  the  U.S.S.R. 
Vneshtorgbank  Is  ready  to  expand  coopera- 
tion in  this  area. 

In  recent  years,  a  numl)er  of  agreements 
on  medium-term  financial  credits  have  been 
concluded. 

There  are  opportunities  for  developing  re- 
lations with  banks  and  other  financial  insti- 
tutions in  the  area  of  international  capital 
markets,  including  the  new  Instruments  of 
these  markets.  It  goes  without  saying  that 
due  to  the  relative  novelty  for  the  U.S.S.R. 
of  such  operations,  the  U.S.S.R.  Vneshtorg- 
bank is  cautious  in  developing  them.  Howev- 
er, there  Is  potential  for  cooperation  in  this 
field. 

At  present,  a  number  of  U.S.  firms  are  dis- 
cussing possible  joint  enterprises  with 
Soviet  organizations.  I  feel  cerUln  that  In 
this  area  we  also  have  some  Interesting  op- 
portunities for  interbank  cooperation. 

ANALYSIS  AND  FEASIBILITY  STUDY  OF  PROJECTS 

American  banks  have  a  good  deal  of  ex- 
pertise and  skill  in  the  financial  analysis  of 
projects  for  joint  enterprises,  including 
those  with  socialist  countries,  and  in  devel- 
oping and  realizing  methods  for  their  fi- 
nancing. This  expertise  would  be  very  useful 
In  formulating  projecte  for  joint  Soviet- 
American  enterprises.  The  U.S.S.R.  Vnesh- 
torgbank will  give  careful  consideration  to 
any  relevant  proposals  by  American  banks. 

The  more  active  Soviet  external  economic 
policy  and  its  orientation  towards  develop- 
ing new  markets  opens  up  good  prospects 
for  cooperation  in  financing  economic  coop- 
eration projects  In  third  countries,  including 
those  with  the  participation  of  U.S.  compa- 
nies. Some  such  projects  are  already  being 
discussed. 

Unfortunately.  It  should  be  noted  that  ef- 
forts to  put  up  addltonal  artificial  obstacles 
in  the  way  of  cooperation  are  continuing  in 
the  U.S.  Various  political  discrimination 
measures  directed  against  the  U.S.S.R.  (the 
Gam-Proxmire  bill,  recent  proposals  put 
forward  by  a  group  of  Congressmen  headed 
by  Jack  Kemp)  seriously  undermine  the 
basis  for  promoting  businesslike  relations, 
and  Introduce  an  additional  element  of  In- 
sUbility. 

BLOCKING  or  ASSETS 

Much  damage  to  interbank  cooperation  is 
done  by  moves  such  as  the  one  late  last  year 
aimed  at  illegally  blocking  the  assets  of  the 
U.S.S.R.  Vneshtorgbank  held  In  accounts  In 
an  American  bank.  Improved  relations  be- 
tween our  countries  depend  In  no  small 
measure  on  whether  It  will  prove  possible  to 
overcome  the  unconstructive  attitude  of  cer- 
tain U.S.  political  circles  regarding  coopera- 
tion with  the  U.S.S.R.,  and  whether  It  will 
prove  possible  to  overcome  the  lack  of  more 
open  political  thinking. 


ROLE  OF  THE  ASTEC  FINANCE  COMMITTEE 

In  conclusion.  I  would  like  to  emphasize 
the  important  role  in  developing  currency 
and  financial  cooperation  between  the 
U.S.S.R.  and  the  U.S.  that  has  been  played 
by  the  ASTEC  Finance  Committee,  the  ex- 
ecutive organ  of  the  Council  comprising  the 
banking  and  financial  organizations  of  the 
two  countries.  The  Finance  Committee  in- 
cludes as  its  members  the  largest  U.S.  banks 
and  financial  Institutions,  among  them  Citi- 
bank. Chase  Manhattan,  First  National 
Bank  of  Chicago,  Bankers  Trust,  Salomon 
Brothers  and  others. 

It  should  be  recognized  that  the  operation 
of  the  Committee  Is  hampered  by  inad- 
equate Soviet-U.S.  trade  and  economic  rela- 
tions. At  the  same  time,  the  Finance  Com- 
mittee has  helped  to  develop  businesllke  co- 
operation between  U.S.  and  Soviet  banks.  At 
present,  its  role  in  the  framework  of  Soviet- 
U.S.  trade  and  economic  relations  is  grow- 
ing, along  with  the  practical  orientation  of 
Its  work. 

Regular  business  contacts  within  the  Pi- 
nance  Committee  will  enable  representa- 
tives of  American  banks  to  get  a  better  in- 
sight into  the  economic  transformations 
now  underway  In  the  U.S.S.R.,  and  to  find 
new  areas  of  mutually  beneficial  coopera- 
tion. For  our  part,  we  will  be  glad  to  wel- 
come, as  members  of  the  U.S.-U.S.S.R. 
Trade  and  Economic  Council  and  its  Fi- 
nance Committee.  American  banks  and  fi- 
nancial companies.  We  are  ready  to  promote 
the  active  development  of  mutually  profita- 
ble relations  with  them  in  diverse  fields. 

Exhibit  e 
The  Presidents  Task  Force  on  Interna- 
tional Private  Enterprise:  Report  to 
THE  President 
establishing  an  economic  security  council 
During  the  course  of  our  work  it  became 
clear  that  any  efforts  by  the  U.S.  Govern- 
ment to  specifically  encourage  the  growth 
of  private  enterprise  for  development,  par- 
ticularly through  our  foreign  assistance  pro- 
grams, will  be  hampered  If  other  U.S.  eco- 
nomic policies  are  askew  or  contradictory. 
The  interconnection  of  so  many  aspects  of 
government  policy— such  as  trade,  finance, 
agriculture,  foreign  relations— as  well  as  the 
need  to  enhance  the  way  we  organize  U.S. 
Government  resources,  gave  rise  to  our 
analysis  of  the  U.S.  economic  policy  formu- 
lation process.  As  a  result  of  these  delibera- 
tions, we  recommend  establishment  of  a 
new  mechanism  of  the  White  House, 
namely  the  Economic  Security  Council,  and 
the  creation  of  the  position  of  Assistant  to 
the  President  for  Economic  Affairs. 
Finding 
In  order  to  cope  with  the  new  and  chang- 
ing circumstances,  a  new  institutional  struc- 
ture Is  needed  to  ensure  better  formulation 
and  coordination  of  U.S.  International  and 
domestic  economic  policy. 

Overview:  High  stakes  are  Involved  In  the 
integration  of  U.S.  domestic  and  Interna- 
tional economic  policies.  The  executive 
branch  must  be  structured  so  that  those  de- 
cisions that  are  crucial  to  our  economic 
future  are  given  thorough  and  fully  coordi- 
nated consideration. 

Recommenialion 
The  President  should  esUblish  an  Eco- 
nomic Security  Council  (ESC)  to  formulate 
and  coordinate  domestic  and  International 
economic  policy. 

Discussion:  As  the  world's  markets  grow 
more    Internationalized,    other    nations    In- 


creasingly approach  international  policies 
as,  to  paraphrase  Clausewitz,  an  extension 
of  economic  policy  by  other  means.  Our  gov- 
ernment Institutional  arrangements  should 
reflect  this  new  reality. 

The  Increasing  complexity  of  internation- 
al economic  problems,  cutting  as  they  do 
across  the  jurisdictions  of  the  Individual 
cabinet  departments,  makes  the  need  for  a 
coordinating  p>oint  within  the  Executive 
Office  of  the  President  almost  self-evident. 

We  propose  that  the  President  establish, 
initially  by  Executive  Order,  a  White  House 
council  called  the  Economic  Security  Coun- 
cil. This  council  would  be  chaired  by  the 
President  and  include  those  cabinet  rank  of- 
ficials needed  to  fulfill  the  ESC  mandate. 

The  ESC  would  parallel  the  NSC  in  its  ad- 
visory and  operating  capacities,  raising  eco- 
nomic policy  issues  to  a  level  comparable  to 
that  of  international  political  Issues.  Ulti- 
mately, legislation  should  be  proposed  to  in- 
stitutionalize the  ESC  structure  and  thus  to 
assure  Its  permanence  and  the  development 
of  an  institutional  memory  and  appropriate 
linkages  among  various  cabinet  depart- 
ments. The  ESC  would  advise  the  President 
on  all  aspects  of  domestic  and  international 
economic  policy;  oversee  the  formulation, 
coordination,  and  implementation  of  U.S. 
economic  policy;  and  serve  as  the  focal  point 
for  economic  jjolicy  decision  making. 

Among  other  functions,  we  would  expect 
the  ESC  to: 

Examine  the  domestic,  foreign  policy,  and 
national  security  implications  of  interna- 
tional economic  policy  Issues. 

Identify  ways  in  which  the  various  U.S. 
Government  resources  can  be  used  to  in- 
crease U.S.  trade  with  developing  countries 
and  strengthen  their  economies. 

Develop  common  priorities  and  govern- 
ment-wide guidelines  for  specific  agency  ac- 
tions affecting  International  economic 
policy. 

Insure  that  international  economic  consid- 
erations are  brought  to  bear  in  the  develop- 
ment of  domestic  policy. 

Coordinate  preparations  for  International 
economic  summit  conferences;  and 

Assure  the  consideration  of  developing 
country  Issues  In  the  policy  deliberation 
process. 

With  the  Economic  Security  Council  in 
place,  it  should  be  possible  to  streamline  the 
present  cabinet  council  structure.  The  ESC 
would  need  a  minimum  staff  to  provide, 
within  the  White  House,  an  interdiscipli- 
nary reservoir  of  those  skills  and  back- 
grounds necessary  to  the  analysis  of  eco- 
nomic issues  and  their  wide-ranging  im- 
pacts. It  would  maintain  close  liaison  with 
the  various  departments  and  agencies,  en- 
suring that  Issues  needing  ESC  attention  re- 
ceived that  attention.  It  would  also  provide 
an  institutional  memory  through  which 
past  experience  could  be  readily  brought  to 
bear  on  current  issues. 

The  'ESC,  thus  structured,  would  be  in  a 
position  to  analyze  such  questions  as,  for  ex- 
ample, the  effect  of  economic  sanctions 
against  another  country  on  U.S.  industry 
and  agriculture,  the  trade  implications  of 
U.S.  Monetary  policy,  or  the  impact  of  pol- 
lution or  anti-trust  regulations  on  U.S.  pro- 
ductivity and  international  competitiveness. 
Issues  addressed  elsewhere  in  this  report, 
such  as  those  related  to  the  foreign  assist- 
ance budget,  trade  policies,  and  P.L.  480 
funding  levels  would,  of  course,  be  within 
the  province  of  the  ESC. 

Recommendation 

The  President  should  designate  an  Assist- 
ant to  the  President  for  Economic  Affairs 


who  would  participate  in  the  Economic  Se- 
curity Council. 

DiscTission:  An  organizational  structure,  a 
set  of  principles,  and  a  system  cannot  assure 
the  necessary  level  of  attention  to  a  multi- 
tude of  policy  Issues.  The  way  in  which  a 
policymaking  system  operates  also  depends 
on  the  people  involved.  Presidential  deci- 
sions are  often  Influenced  by  the  personal 
and  professional  relationships  that  exist  be- 
tween the  President  and  his  chief  sulvlsers 
and  agency  heads.  A  point  of  contact  and 
coordination  In  the  person  of  a  close  trusted 
expert  adviser  who  would  have  the  Presi- 
dent's ear  is  needed  to  Insure  that  the  eco- 
nomic dimensions— both  domestic  and  inter- 
national—of pending  issues  are  taken  fully 
Into  account  in  the  presidential  decision- 
making process  and  that  this  is  done  early 
enough  in  the  process  to  let  the  economic 
considerations  work  their  way  through  it. 
The  Assistant  to  the  President  for  Economic 
Affairs  must  be  such  an  individual. 

The  assistant  to  the  President  would  be 
unconstrained  by  departmental  jurisdiction 
boundaries  and  constituency  interests  and 
would  have  a  ■■presidential"  perspective. 
The  assistant  could  identify  for  the  Presi- 
dent points  of  view  that  might  not  other- 
wise be  adequately  represented  within  exist- 
ing policy  coordinating  groups.  This  official 
could  also  call  attention  to  emerging  Issues 
that  might  not.  at  the  time,  seem  Important 
to  any  single  department  or  agency,  but 
that  could  offer  prospects  for  positive  action 
or  pose  serious  problems  if  not  dealt  with. 

Such  a  senior  adviser  to  the  President 
would  insure  that  linkages  between  domes- 
tic and  international  economic  concerns,  in- 
cluding those  linkages  that  deal  with  devel- 
oping nations,  are  adequately  factored  into 
presidential  decision  making. 

Not  long  ago.  it  was  common  in  govern- 
ment circles  for  international  economics  to 
be  consigned,  like  other  arcane  matters,  to 
the  specialists  with  the  hope  that  it  would 
intrude  as  little  as  possible  on  the  conscious- 
ness of  those  charged  with  the  more  ■'glam- 
orous" work  of  looking  after  the  nation's  po- 
litical relationships.  But  economic  concerns 
can  no  longer  be  separated  from  political 
concerns.  Economic  welfare  can  no  longer 
be  separated  from  human  welfare.  The 
structure  of  the  executive  branch  must  re- 
flect this  interweaving  of  economic  consider- 
ations through  the  whole  fabric  of  domestic 
and  International  politics. 

In  the  advanced  technological  age  we  are 
now  entering,  the  changing  dynamics  of  the 
world's  Interlocking  economies  will  hold  the 
key  to  the  future  for  the  next  generation. 
This  is  true  of  the  developing  and  developed 
nations  alike.  We  believe  that  these  organi- 
zational changes— the  creation  of  an  Eco- 
nomic Security  Council  and  designation  of 
an  Assistant  to  the  President  for  Economic 
Affairs— taken  together,  will  equip  the  exec- 
utive branch  with  the  means  to  give  eco- 
nomic issues  the  quality  and  degree  of  at- 
tention they  will  need  if  we  are  to  master 
that  future. 

Exhibit  7 
Economic  Policy  Council  and  Domestic 
Policy  Council 
statement  on  the  creation  of  two  cabinet- 
level  bodies.  APRIL  11.  1985 

Today  I  am  announcing  the  creation  of 
two  Cabinet-level  bodies— the  Economic 
Policy  Council  and  the  Domestic  Policy 
Council— to  assist  me  in  the  formulation 
and  execution  of  domestic  and  economic 
policy.  I  will  chair  both  Councils.  These  two 
Councils  will  replace  the  seven  existing  Cab- 


inet Councils  and  the  Senior  Interagency 
Group-International  Economic  Policy.  The 
new  entitles  will  streamline  policy  develop- 
ment and  decisionmaking.  Together  with 
the  National  Security  Council,  they  will 
serve  as  the  primary  channels  for  advising 
me  on  policy  matters. 

The  Economic  Policy  Council  will  be  com- 
posed of  the  Secretaries  of  State.  Treasury, 
Agriculture,  Commerce,  and  Labor,  the  Di- 
rector of  Office  of  Management  and  Budget, 
the  United  States  Trade  Representative, 
and  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers.  It  will  provide  advice  to  me 
concerning  all  aspects  of  national  and  inter- 
national economic  policy.  The  heads  of  the 
national  security  community  departments 
and  agencies  and  the  Assistant  to  the  Presi- 
dent for  National  Security  Affairs  will  par- 
ticipate in  Council  meetings  whenever  inter- 
national policy  or  budget  matters  are  dis- 
cussed. In  my  at>sence  the  Secretary  .of  t*ie 
Treasury  will  serve  as  Chairman  pro  tempo- 
re. 

The  Domestic  Policy  Council  will  be  com- 
posed of  the  Attorney  General,  the  Secre- 
taries of  the  Interior,  Health  and  Human 
Services,  Housing  and  Urban  Development, 
Transportation,  Energy,  and  Education,  and 
the  Director  of  the  Office  of  Management 
and  Budget.  It  will  provide  advice  to  me  on 
domestic  and  social  policy.  In  my  absence 
the  Attorney  General  will  serve  as  Chair- 
man pro  tempore. 

The  heads  of  nonmember  departments 
and  agencies  will  be  invited  to  participate  in 
either  Council's  deliberations  whenever 
matters  affecting  their  organizations  are  on 
the  agenda.  The  Vice  President  and  Chief  of 
Staff  will  ^erve  as  ex  officio  members  of 
both  Councils. 

The  new.  streamlined  decisionmaking 
process  enhances  my  commitment  to  Cabi- 
net government.  It  will  provide  for  added  ac- 
countability and  efficiency  in  formulating 
and  Implementing  policy. 

Exhibit  8 
Protocol 

Considering  the  Interest  expressed  by 
Soviet  foreign  trade  organizations  and 
United  Slates  companies  in  the  develop- 
ment of  organizational  arrangements  for  in- 
creased cooperation,  and 

Recognizing  that  such  increased  coopera- 
tion would  contribute  to  the  promotion  of 
contacts  between  businessmen  of  the  USSR 
and  the  USA,  which  in  turn  would  assist  in 
the  development  of  mutually  beneficial 
trade  between  the  two  countries. 

The  Secretary  of  Commerce  of  the  USA 
will  meet  at  an  early  date  with  members  of 
the  United  States  business  and  financial 
community  to  discuss  the  desirability  of  es- 
tablishing in  the  United  States  private 
sector  a  USSR-US  Chamber  of  Commerce. 
The  Minister  of  Foreign  Trade  of  the  USSR 
will  continue  similar  consultations  with 
Soviet  foreign  trade  and  other  organiza- 
tions. 

The  results  of  these  consultations  shall  be 
reported  promptly  to  the  Joint  USSR-US 
Commercial  Commission. 

Done  this  22nd  day  of  June.  1973,  at 
Washington,  in  duplicate,  in  the  Russian 
and  English  languages,  both  texts  being 
equally  authentic. 

For  the  Government  of  the  Union  of 
Soviet  SocisUist  Republics:  Nikolai  S.  Patoli- 
chev.  Minister  of  Foreign  Trade. 

For  the  Government  of  the  United  States 
of  America:  George  P.  Shultz,  Secretary  of 
the  Treasury. 
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Exhibit  9 

COMMKRCS    SECRBTARY     HOSTS     MEETING     TO 

Discuss  Pormatioh  or  U.S.-U.S.S.R. 
Chambkh  or  Commerce 
In  a  move  to  strengthen  trade  ties  and 
economic  relations  l)etween  American  busi- 
nessmen and  the  Soviet  Union.  Secretary  of 
Commerce  Frederick  B.  Dent  met  today 
with  24  U.S.  business  and  financial  leaders 
to  discuss  formation  of  a  "U.S.-U.S.S.R. 
Chamber  of  Commerce." 

The  meeting  is  an  outgrowth  of  the 
siunmit  talks  of  President  Nixon  and  Secre- 
tary Brezhnev  In  which  a  Protocol  was 
signed  June  22  directing  the  Secretary  of 
Commerce  to  discuss  the  desirability  of  es- 
tablishing such  an  organization  in  the 
United  SUtes  private  sector. 

The  U.S.S.R.  Minister  of  Foreign  Trade  is 
to  pursue  similar  consultations  with  Soviet 
foreign  trade  and  other  organizations,  ac- 
cording to  terms  of  the  Protocol,  with  the 
view  of  forming  a  comparable  group  in  the 
Soviet  Union. 

Noting  that  U.S.  trade  with  the  Soviet 
Union  has  shown  significant  growth  in  the 
last  two  years  as  a  result  of  President 
Nixon's  Initiatives  In  going  to  Moscow.  Sec- 
retary E>ent  said,  "A  U.S.-U.S.S.R.  Chamber 
of  Commerce,  privately  financed  and  oper- 
ated by  American  businessmen,  can  assist 
American  companies  and  Soviet  trade  orga- 
nizations in  doing  increased  business  with 
each  other." 

In  addition  to  Secretary  Dent,  the  busi- 
ness group  was  also  addressed  by  Soviet  Am- 
bassador Anatoly  F.  Dobrynin  during  the 
meeting  at  the  Commerce  Department 
Building. 

As  envisioned.  Dent  said,  a  U.S.-U.S.S.R. 
Chamber  of  Commerce  would  have  offices 
both  in  this  country  and  the  Soviet  Union. 
Once  formed,  the  group  would  function  as  a 
non-profit  corporation. 

Some  of  the  duties  it  could  perform.  Dent 
added,  would  be  to  provide  information  on 
economic  developments  in  both  countries, 
collect  statistical  data  on  member  firms,  dis- 
seminate information  on  market  potential 
and  business  opportunities,  on  foreign  ex- 
change and  customs  regulations,  on  legisla- 
tion governing  the  protection  of  industrial 
property,  and  on  transportation,  insurance, 
tourism,  exhibits,  and  trade  fairs.  'In  short, 
such  a  Chamber  could  be  the  focal  point  to 
which  American  business  could  turn  in  its 
pursuit  of  commercial  dealings  with  the 
Soviet  Union."  the  Secretary  said. 
Invited  to  today's  meeting  were: 
Donald  M.  Kendall.  Chairman  of  Pepslco: 
Howard  L.  Clark.  Chairman  of  American 
Express  Company:  C.  William  Verity,  Chair- 
man of  Armco  Steel  Company:  Stephen  D. 
Bechtel.  Jr..  President  of  Bechtel  Corpora- 
tion: William  H.  Franklin,  Chairman  of  Cat- 
erpillar Tractor  Company:  Arthur  J.  Santry. 
Jr..  President  of  Combustion  Engineering. 
Inc.;  Michel  Pribourg.  President  of  Conti- 
nental Grain  Company:  C.  B.  McCoy.  Chair- 
man of  E.  I.  du  Pont  de  Nemours  and  Com- 
pany: Milton  F.  Rosenthal.  President  of  En- 
gelhard Minerals  and  Chemicals  Corpora- 
tion; Reginald  H.  Jones,  Chairman  of  Gen- 
eral Electric  Company;  Richard  C.  Gersten- 
berg.  Chairman  of  General  Motors  Corpora- 
tion; Prank  T.  Cary.  Chairman  of  IBM  Cor- 
poration; Edgar  F.  Kaiser.  Chairman  of 
Kaiser  Industries  Corporation. 

Also.  Harry  Heltzer.  Chairman  of  Minne- 
sota Mining  and  Manufacturing  Company; 
Dr.  Armand  Hammer.  Chairman  of  Occiden- 
tal Petroleum  Corporation:  William  T. 
Semwell,  Chairman  of  Pan  American  World 
Airways;  Samuel  B.  Casey,  Jr.,  President  of 


Pullman  Incorporated;  Willard  F.  Rockwell, 
Jr..  Chairman  of  Rockwell  International; 
Donald  P.  Kircher.  President  of  the  Singer 
Company:  G.  William  Miller,  President  of 
Textron.  Incorporated:  C.  Peter  McColough, 
Chairman  of  Xerox  Corporation:  A.  W. 
Clausen.  President.  Bank  of  America:  Benja- 
min F.  Crane.  Partner.  Cravath,  Swaine  and 
Moore:  Philip  O.  Oeier.  Jr..  Chairman  of 
Cincinnati  Milacron,  Inc. 

Representatives  of  the  National  Associa- 
tion of  Manufacturers  and  the  Chamber  of 
Commerce  of  the  United  States  attended  as 
observers. 

Statement  by  Secretary  Dent  at  Meeting 
Establishing   U.S.S.R.-U.S.   Chamber   of 
Commerce,  Washington,  July  12,  1973 
One  of   the  most   important  agreements 
signed  during  the  recent  meeting  in  Wash- 
ington of  President   Nixon  and  Secretary 
Brezhnev    relates    to    the    creation    of    a 
U.S.S.R.-U.S.  Chamber  of  Commerce  In  the 
United  States.  This  organization  can  make  a 
major  contribution  toward  broadening  com- 
mercial contacts  between  our  countries. 

Today  we  welcome  an  action  group  of  24 
American  business  and  financial  leaders 
who  will  carry  forward  with  the  agreement 
made  by  President  Nixon  and  Secretary 
Brezhnev  to  build  stronger  economic  ties  be- 
tween the  United  SUtes  and  the  Soviet 
Union. 

To  have  real  meaning,  an  agreement  be- 
tween nations  requires  that  life  be  breathed 
into  it  at  many  levels.  Public  and  private  in- 
stitutions and  individuals  all  down  the  line 
must  help  fulfill  It;  otherwise  it  will  remain 
only  a  dream. 

The  leaders  from  Americas  private  sector 
who  have  helped  form  the  U.S.S.R.-U.S. 
Chamber  of  Commerce  symbolize  the  sup- 
port being  given  by  Americans  generally  to 
President  Nixon's  initiatives  for  peaceful  ex- 
pansion of  our  trade  ties  with  the  rest  of 
the  world. 

On  the  President's  behalf,  I  welcome  their 
interest  and  support,  as  well  as  that  of  ev- 
eryone in  the  United  States  who  will  benefit 
from  the  new  Job  opportunities  for  Ameri- 
can workers  that  will  flow  from  the  In- 
creased exports  resulting  from  the  agree- 
ment. 

Exhibit  10 

Background  Paper  On  The  U.S.-U.S.S.R. 

Trade  and  Economic  Council.  Inc. 

MISSION 

The  UJ5.-U.S.S.R.  Trade  and  Economic 
Council  was  formed  to  accelerate  the  free 
flow  of  commerce  between  two  divergent 
government  and  economic  systems.  A  new 
and  unique  organization,  the  Council  Is  a 
product  of  detente,  the  result  of  a  protocol 
signed  during  the  summit  meeting  between 
President  Nixon  and  Secretary  General 
Breshnev  held  in  Washington  In  June,  1973. 
Its  mission  is  to  bring  together  American 
businessmen  and  Soviet  government  offi- 
cials so  that  they  can  develop  and  imple- 
ment expanded  trade  between  their  respec- 
tive countries  in  a  climate  of  mutual  trust 
and  understanding. 

helping  the  businessmen 

The  U.S.-U.S.S.R.  Trade  and  Economic 
Council  Is  uniquely  qualified  to  assist  new 
business  In  the  Soviet  Union.  The  Council 
maintains  offices  in  the  U.S.S.R.  (Moscow) 
and  the  U.S.  (New  York)  that  are  staffed 
with  a  mix  of  American  and  Soviet  profes- 
sionals thoroughly  experienced  in  the  tech- 
niques of  conducting  business  in  both  coun- 
tries. The  Council  can  assist  a  prospective 


U.S.  businessman  through  all  phases  of  sell- 
ing his  product  or  technology  to  the  Soviet 
Union. 

For  example.  A  medium-sized  company  in 
Columbus.  Ohio,  manufactures  a  range  of 
heavy  earth-moving  equipment  which  it  has 
been  successfully  marketing  in  major  mar- 
kets in  Europe  and  South  America  for  the 
past  eight  years.  The  company  wants  to 
expand  its  overseas  sales  and  feels  there  is 
good  sales  potential  in  the  U.S.S.R.  for  iU 
product  line.  But  no  one  In  the  company 
knows  how  to  go  about  selling  in  the  Soviet 
Union. 

When  the  company  first  began  to  look 
into  overseas  sales  in  Europe  and  South 
America,  it  conducted  some  preliminary  re- 
search and  found  an  abundance  of  reliable 
market  intelligence  on  its  overall  product 
line  in  established  major  overseas  markets. 
The  company  also  found  a  number  of  repu- 
table international  sales  organizations  and 
exhibition  platforms  ready  and  willing  to 
help  It  get  started,  if  it  decided  not  to  build 
its  own  "in-house"  export  marketing  organi- 
zation. 

Selling  a  product  In  the  Soviet  Union, 
however,  presents  an  entirely  different  set 
of  marketing  circumstances.  The  Columbus 
marketing  manager  learned  (quite  rightly) 
that  there  is  a  growing  market  for  heavy 
machinery  in  the  U.S.S.R.  But  beyond  that, 
he  has  had  little  access  to  additional  infor- 
mation: and,  he  Is  not  really  in  much  of  a 
position  to  search  it  out— even  with  a  trip  to 
Moscow.  Trying  to  handle  that  on  his  own. 
he  would  quickly  find  out  that  a  sales  trip 
to  Moscow,  if  It  is  not  carefully  planned  and 
meticulously  scheduled,  can  be  a  complete 
waste  of  time.  For  the  American  business- 
man. And.  for  the  Soviet  official  he  might 
try  to  contact. 

The  U.S.-U.S.S.R.  Trade  and  Economic 
Council  was  formed  to  handle  just  such  a 
prospective  sales  situation.  As  a  member 
company  of  the  Council,  that  Columbus  ma- 
chinery company  would  have  available  to  it 
a  range  of  services  tailored  to  its  specific 
product  and  marketing  needs. 

For  example.  A  Council  project  officer  in 
New  York  would  be  assigned  to  review  and 
analyze  the  company's  basic  sales  proposal. 
The  project  officer,  as  a  first  step,  would  de- 
termine the  overall  marketability  of  the 
product  In  the  Soviet  Union.  Calling  upon 
appropriate  resources  at  the  Council  offices 
in  New  York  and  Moscow,  he  would  see  If 
there  Is  a  specific  need  for  such  a  product  in 
the  U.S.S.R.  The  project  officer  might  even 
request  his  Moscow  counterpart  to  make 
preliminary  inquiry  at  the  Soviet  Foreign 
Trade  Ministry  to  find  out  if  there  would  be 
specific  interest  In  buying  that  particular 
type  of  equipment.  In  addition,  he  would 
provide  detailed  counsel  on  exporting  to  the 
Soviet  Union,  such  as  advice  on  what  financ- 
ing Is  available,  if  the  product  is  affected  by 
U.S.  export  controls  (few  are),  and  basic  in- 
formation on  such  subjects  as  documenta- 
tion. Insurance  and  shipping  procedures. 

The  Council  project  officer  In  the 
U.S.S.R.  would  make  the  necessary  appoint- 
ments In  Moscow  if  the  prospects  for  selling 
the  product  warranted  a  trip  to  the  Soviet 
Union  by  a  representative  of  the  company. 
The  Moscow  project  officer  would  schedule 
the  appointments  and  accompany  the  U.S. 
visitor  during  his  government  contacts,  pro- 
viding appropriate  counsel,  office,  telex,  sec- 
retarial and  translation  services  as  required. 
And.  after  the  visit,  the  Council  project  offi- 
cers would  continue  to  serve  as  a  liaison  be- 
tween the  government  ministry  and  the 
company,   helping   to   maintain   a  smooth 
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flow  of  communication— always  difficult—  clear  understanding  of  how  foreign  trade  is  by  member  companies.  The  Soviet  Union 

between  the  buyer  and  the  seller  until  the  conducted  by  state  trading  monopolies,  nor  will  contribute  50%  of  Council  costs  during 

transaction  Is  completed.  do  the  Soviets  who  want  to  export  to  the  the  first  year.  Thereafter,  the  Soviet  contri- 

the  council  role  United  States  really  know  how  to  go  about  bution  will  be  based  on  comparative  work 

th^p^o'^m^o"^:;  o^a  TreX'lZn^T^f-  ^^^^  ^^'^  ^^'^'^-P'  ^^^  ^--"  ^^  -tribal  T^^Tt^^'^^LTe  ^d^ 

SLs^RTr^T  in^  1  ne":KKe"c?oSl  ^^^J^  S^  1^ rS  oT^Jf  ^^eZ  JJ^Sr'^.  ^^  ^"^''""''  "^  ""''""^  '^"- 

has  created  a  service-oriented  organisation  ^ers  and.  at  the  same  time,  strengthen  the  7"""'^^- 

with  a  practical  and  operational  program  economic    ties    between    the    two    nations  Annual  sales:  AnniuU  Duet 

designed  to  render  meaningful  assistance  to  ^j^^  t^ls  view  in  mind.  Secretary  General  Over  $1  billion $10,000 

U.S.  busine^men  seeking  trade  opportuni-  Breshnev  committed  the  Soviet  Union  to  co-  $500  million  to  $1  billion 5.000 

t  es   n  the  Soviet  Union.  Equally.  It  of fers  a  ^     ^ate  In   the  development  of  the  Trade  ,oo  sno  billion  2  500 

similar  service  for  Soviet  business  men  seek-  ^nd  Economic  Council  and  President  Nixon  ,,„„„,.         T  „^ 

ing   an   outlet   for   their   products   in   the  pledged  the  best  efforts  of  his  government  $100  million 1,000 

United  States.  [q  y^ge  American  business  to  cooperate  in        (Dues  structure  for  service  organization  to 

These  services  Include:  the  venture.  be  included  later.) 

A  full  range  of  economic  and  statistical  in-        SecreUry    of    the    Treasury    George    P.        There  will  be  no  initiation  fee.  nor  will 

formation   on    the   levels   and   patterns   of  shultz  and  Soviet  Minister  of  Foreign  Trade  there  be  any  charge  for  the  use  of  regular 

trade  between  the  U.S.  and  the  U.S.S.R..  as  Njkolay  S.  Patolichev  signed  a  protocol  re-  Council  Services, 

well  as  comparative  daU  with  other  major  necting  this  view  and  the  Council  began  to  „„.„_  __  nji,ry-rn„^ 

world  trading  partners  for  each  of  these  take  shape.  Acting  on  behalf  of  the  United  uiKtcroKi 

countries.  States.  Secretary  of  Commerce  Frederick  B.  Honorary  Directors. 

Identify  trade  opportunities  for  Council  Dent  convened  a  group  of  26  chief  executive        George  P.  Shultz.  U.S.  Secretary  of  the 

membership  in  the  U.S.  and  U.S.S.R.  in  spe-  officers  of  major  U.S.  corporations  having  a  Treasury. 

cif  ic  product  categories  by  reporting  expres-  direct    interest    in    expanding   U.S.    Soviet        Nikolay  S.   Patolichev,   U.S.S.R.  Foreign 

sions   of   interest   of   business/government  trade.  The  group  was  given  a  mandate  to  Trade  Minister 

contacts  and  the  results  of  independent  re-  work  with  the  Soviets  in  developing  an  orga-  ' 

search.  nization  responsive  to  the  protocol.  Donald  ^■^-  ^"'■ec'ors 

Counseling  for  member  companies  on  the  m.  Kendall,  Chairman  of  the  Board  of  Pep-        Donald   M.   Kendall,   Chairman   of   Pep- 
best  methods  of  presenting  sales  proposals  siCo,  was  designated  Chairman  of  the  orga-  siCo.,  Inc..  (U.S.  Co-Chairman). 
in  the  United  States  or  the  Soviet  Union.  nizing  Board.  Arch  Booth,  Chief  Executive  Officer,  UJ5. 

Setting  up  business  meetings  and  appoint-        Following  a  series  of  conversations  with  Chamber  of  Commerce, 

ments  in  both  countries  and  counseling  U.S.  the  Soviets,   the  U.S.-U.S.S.R.   Trade   and        Howard  L.  Clark,  Chairman  of  American 

and  Soviet  businessmen  on  procedures  and  Economic  Council.  Inc.,  was  legally  consti-  Express   Company   and   Chairman   of   the 

policies  appropriate  for  the  conduct  of  these  tuted  in  October  of  1973.  A  Board  of  Direc-  Membership  Committee, 

meetings.  tors  consisting  of  the  26  organizing  U.S.  di-        A.W.  Clausen,  President,  of  the  Bank  of 

Logistical  support  for  traveling  business-  rectors  and  26  Soviet  economic  officials  was  America  and  Chairman  of  the  Finance  Com- 

men  in  Moscow  and  New  York,  including  named  and  the  Council's  mission,  organiza-  mittee. 

office  space,  telex  and  secretarial  facilities,  tion  budget  and  objectives  were  confirmed        Frank  T.  Cary,  Chairman  of  IBM  Corpo- 

translators,  press  relations,  statistical  data,  in  principal.  The  Council  formally  opened  ration. 

and  professional  consultation  as  required.  for  business  at  its  permanent  offices  in  New        Samuel  B.  Casey.  Jr..  President,  of  Pull- 
Monitoring    each    potential    transaction  York  City  on  December  26, 1973.  man.  Inc.,  and  Chairman  of  the  Program 
until  it  reaches  fruition  or  fails  and  provld-                 ^^  structure  op  the  council  Committee. 

Ing  such  continuing  service  as  requested  by  effectlvelv  develop  the  Council's  oro-        Benjamin    F.    Crane.    Partner;    Cravath. 

members  to  complete  negotiations.  ^^  eiieciiveiy  aeveioptne  council  s  pro-  o^^lne  and  Moore 

Advise  member  companies  on  necessary  f  ^  ^«1  objectives,  the  Board  of  Direc-  '^  ^ mfa^  F   P^I^lin   Chairman  of  Cater- 

procedures   when   prospective   transactions  ^f^ /as  provided  for  a  mixed  Uf.-Soviet  ^^^^'^'^XyrC^^y 

have  real  or  potential  governmental  involve-  «t»"  organized  on  a  highly  functionalized  "'^^hel^^^JarT  Sdent  of  Continental 

ment    (Exnort  Imoort    Bank    Darticioation  ^^^-  There   is  one  President  who  is  the  _'"^"^'  i-noourg.  t-resiaeni,  ox  t-onimeniai 

meni    (i!.xpon-import    BanK    parucipaiion,  pvocntivp   nffirpr  r»«!non<!ihlp   t.o   the  Grain  Company. 

export   controls   or   regulatory   agency   in-  ™d   through  ^Ixe^S   Committed         PhUip  O.  Geier.  Jr..  Chairman  of  Cincln- 

volvement);  and.  if  desired,  arrange  discus-  °°^°   inrougn   an   executive   committee.         .,  „|{  ,    ' 

^(«.,.  ™,i»h  l.,.^.■»V..■i<.to  »«„«™».onr,vffioi<.i.!  Under  the  President  (a  U.S.  national),  the  "*"  wiuacron,  inc. 

sions  with  appropriate  government  officials,  p.         ;.  j    staffed  with  comoetent  nrofes-        Richard    C.    Gerstenberg,    Chairman    of 

Assist    m   the   execution   of   agreements  S°""f",  **  ^^^"f°  *"?  competent  Proies  Motors  Cort>oration 

leading  to  pxchanees  of  science  and  technol-  sionals  from  both  countries  with  specialized  (-renerai  Motors  corporation.  ,  _     , 

leading  to  exchanges  of  science  and  technol  ^^.^^^  ^^  business  experience.  The  head-        Dr.  Armand  Hammer.  Chairman  of  Occl- 

«aot  n„  an  Mriv  u,<irr,m<r  <:«<:f«m  fnr  nnnn  Quartcrs  of  the  Councll  Is  Ncw  York  City,  dental  Petroleum  Corporation. 

Set  up  an  eariy  warning  system  for  Coun-  ^  '         Harry  B.  Heltzer.  Chairman  of  Minnesota 

cl  membership  on  possible  trade  deterrents,  ^^ere    ine    siaii    win    assist    ana    aavise  „../.„..,      p 

Th^  r-r...,,/.!!  oMii  r„oir.»oir,  ,.1/^co  ~i<.ti/,T,c  mcmbcr  companies  and  carry  forward  a  pro-  Mining  and  Manuiactunng  co. 

wiTh   t^th   aivr^m^n  f  t^  nirfor^  the^  K^am  of  trade  promotion.  A  comparable  offi-        Reginald  H.  Jones,  Chairman  of  General 

with   both   governments   to   perform   these  ^  ooened  In  Moscow  earlv  in  1974  Electric  Company. 

functions.  The  Council,  however,  is  not  a  '^^^  will  oe  openea  in  Moscow  ew-iy  in  i»/4.  x^-i^Li  .c  v^uu^o.^     rhaimmn  nf  Kfti«.p  in 

Dolitical  bodv  and  cannot  eneaae  in  anv  do-  managed  by  a  Senior  Vice  President  (a  U.S.        Edgar  P.  Kaiser,  Chairman  of  Kaiser  In- 

mll^u^r^J^ ^r^r^^^i' ^^^^tTi^l^r  national)  and  sUffed  by  U.S.  and  Soviet  dustries  Corporation. 

ro  mf  rv   "°"-^°"™*"='*^  activities  m  either  ^^^^^^^^^^   ^he  Moscow  office  will  pro-        E.  Douglas  Kenna,  President  of  NatlonaL 

couniry.  ^.^^  ^^^  consulting  and  logistic  support  nee-  Association  of  Manufacturing. 

origin  of  the  couhcil  essary  to  U.S.  business  needs  in  Moscow.  Donald    P.    Kircher,    President    of    the 

The  idea  for  the  Council  took  shape  at  the  bjembership  Singer  Company. 

Washington  summit  meeting  between  Presi-  council  seeks  the  broadest  oossible        ^   ^^^"^  McColough.  Chairman  of  Xerox 

dent  Nixon  and  Secretary  General  Breshnev  wj„  „.  y,  «   lo^KorcHi^    /„„  ^o^^fv  nr  Corporation. 

m  June.  1973.  Both  governments  recognized  f^TvinL^"  wu hT^fr^ot  nr1^Hir^??i^^rP^t        ^   William  Miller,  President  of  Textron, 

the  benefits  from  an  expanded  economic  re-  "'^  y'|"|i  J'  ^,1.2^,  p^L  hi.  Mr  Po^noii  I"'^- 

latlonship  and  the  need  for  a  specialized  or-  ^  "±;?Z    ..^^l^  i  ii^.i^rul  h^^^^^^        D»^1   Rockefeller.    Chairman   of   Chase 

ganizatlon   to   deal   with   the   problems  of  ™^"^'^^'P„,f,l' ff.y'f/;?^,^^^,^.^^^^  Manhattan  Bank. 

trade  development  between  the  two  coun-  £?P*'?„P°!;f"i\^  «lVct  «n  r^i^hirTpm.^i^'        Millard   F.   RockweU,   Jr..   Chairman   of 

tries.  T^"^  Council  wiU  assist  all  members  equally.  Rockwell  International. 

Other  developed  nations  have  been  doing  JJ^^^^.  "'"  ^„"lf','!^f,'To!tr„"«n„*1fr  th.        Milton  R.  Rosenthal,  President, of  Engel- 

business  with  the  Soviet  Union  for  many  ^-^^  ^"^  °^  ^^^  ^    i  f "  *,  „fT.?c^Lc   rt  it  hard  Minerals  and  Chemicals  Corporation, 

years,  but.  as  a  result  of  more  than  a  quar-  ?,r^Tl°'  ??^"l*'i^y^l  °i„?,^J^^t^,  "„^        Arthur  J.  Santry,  Jr.,  President  of  Com- 

ter^entury  of  Cold  War,  U.S.-Sovlet  trade  ^^%^17,  ^JT  H^^nHc  .^  n,^.Ton  in^rp«"  bustlon  Engineering.  Inc. 

has  been  at  a  very  low  level.  And,  while  the  P^'^lVnt.r^h.r'^^^n^nrn^^  Pn.^^PH  T^^        William   T.    Seawall.    Chairman    of    Pan 

potential  for  trade  expansion  is  large-many  U}%  ^^^,'21'TJ^I  °f  in  ?^^^r,n,?nf  t^rtl^  American  World  Airways. 

American  and  Soviet  business  interests  are  U.S.-Soviet  trade  as  ui  the  volume  of  trade.        ^^   j^j^^  g   ghapiro.  Chairman  of  E.L 

now  anxious  to  explore  trade  opportunities  '^ost  of  biembership  duPont  de  Nemours  and  Co. 

In  the  other's  country— the  problems  are        The  Councll  Is  not-for-profit  organization.        C.  William  Verity,  Jr.,  Chairman  of  Armco 

many.  Few  American  businessmen  have  any  Its  expenses  will  be  met  by  annual  dues  paid  Steel  Corporation. 
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V.S.S.R.  Directors. 

Vladimir  S.  Alkhimov.  Deputy  Minister  of 
Foreign  Trade  (Soviet  Co-Chairman). 

Nllcolay  G.  Ospipov.  Deputy  Minister  of 
Foreign  Trade. 

Boris  A.  Borisov.  Chairman  of  USSR 
Chamber  of  Commerce  and  Industry. 

Konst&ntin  B.  Aroutjunov.  Deputy  Minis- 
ter of  Ministry  for  Instrument  Making.  Au- 
tomation and  Control  Systems. 

Nikolay  D.  Maljtsev.  Deputy  Minister  of 
Ministry  for  Energetics  and  Electrification. 

Yuriy  A.  Ivanov.  Chairman  of  the  Board. 
Bank  of  Foreign  Trade  of  the  USSR. 

Viktor  K.  Boichenko.  Chairman  of  the 
Board.  VAO  ■Intourlst." 

Nikolay  V.  Burov.  Chief.  Central  Depart- 
ment of  International  Aerial  Lines  'Aero- 
flot."  ^ 

Sergey  G.  Karpovich.  Chairman  of  the 
Board.  "Ingosstrakh." 

Viktor  I.  Rodnov.  Chief.  Main  Export  De- 
partment for  Industrial  Equipment.  Foreign 
Trade  Ministry. 

Vladimir  N.  Sushkov.  Chief.  Main  Depart- 
ment of  Imports  of  Machines  and  Equip- 
ment from  Capitalist  Countries. 

Ivan  M.  Maslov.  President.  V/O  Stankoim- 
port. 

Leonid  K.  Lukjanov.  President.  V/O  Tech- 
masimport. 

Nikolay  P.  Maksimov.  President.  V/O  Me- 
tallurglmport. 

Georgiy  A.  Zarubkin.  President.  V/O  En- 
ergomashexport. 

Yevgeniy  F.  Manakhov.  President.  V/O 
Almazjuvelirexport. 

Boris  Z.  Nikolaenko.  Boris.  V/O  Sojuzpro- 
mexport. 

Yuriy  V.  Branovsky.  President.  V/O  So- 
juzgazexport. 

Vladimir  A.  Salimovsky.  President,  V/O 
Licensintorg. 

AnatoUy  M.  Plakhov.  Chief  Engineer. 
Kamaz  Plant. 

Yevgeniy  N.  Altunin.  Chief.  Glavtjumen- 
gazprom. 

Mikhail  M.  Berman.  Director.  Moscow 
Machinebuilding  Plant  of  Automatic  Lines. 

Nikolay  A.  Turik.  Director  Voroshilovgrad 
Diesel  Locomotive  Building  Plan. 

Gennadiy  A.  Shishov.  Director.  Leningrad 
Metallic  Plant. 

Dmitriy  A.  Paramonov.  Director.  Second 
Moscow  Watch  Plant. 

Sergei  A.  Mkrtumov.  Trade  Representa- 
tive of  the  USSR  in  the  USA. 
Exhibit  II 

iMTKLLlCtNCE  COLLECTION  IW  THE  USSR 

Chambcx  or  Commerce  and  Industry 
urRLucmcs  coLLacnoM  in  the  ussr 

CHAMBER  or  COMMERCE  AND  INDUSTRY 

The  USSR  Chamber  of  Commerce  and  In- 
dustry plays  an  important  role  in  the  Soviet 
effort  to  collect  Western  economic  informa- 
tion of  value  to  Soviet  industry.  It  carries 
out  that  role  while  acting  as  a  trade  promot- 
er and  facilitator  with  excellent  access  to 
Western  firms.  Among  other  things,  the 
chamber: 

Introduces  Western  firms  to  Soviet  for- 
eign trade  and  industrial  organizations. 

Provides  foreign  trade  data  to  Soviet  agen- 
cies. 

Carries  out  official  trade  functions,  in- 
cluding hosting  exhibitions  and  facilitating 
patent  work. 

Maintains  representations  in  at  least  14 
countries. 

Of  the  chamber's  known  staff  of  140. 
about  a  third  are  KGB  officers.  The  cham- 
ber also  maintains  ties  to  the  GRU. 


Some  of  the  chamber's  trade  promotion 
activities  involve  exploiting  or  misleading 
Western  business  and  government  leaders 
by: 

Systematically  using  international  trade 
exhibitions  and  seminars  for  economic  col- 
lection. 

Falsifying  end-user  documentation  during 
inspection  of  Western  equipment  coming 
into  the  USSR. 

The  chamber's  collection  priorities— if  It 
has  any— are  unknown.  However,  since  at 
least  the  1960s,  it  has  tried— often  success- 
fully—to collect  information  on  a  wide 
range  of  Western  technology,  including: 

Robot  technology. 

Marine  technology,  including  that  dealing 
with  submarines  doing  deep-sea  research. 

Industrial  chemicals. 

The  chamber's  contribution  to  the  overall 
Soviet  effort  to  collect  information  on  West- 
em  technology  is  difficult  to  gauge.  Howev- 
er, its  trade  promotion  activities— hosting 
over  200  trade  exhibitions  and  about  100 
Western  business  delegations  annually  and 
inspecting  thousands  of  goods  each  year— 
grive  its  employees  extraordinary  access  to 
imported  equipment  and  uncounted  con- 
tacts with  foreign  companies,  particularly 
US  or  US-affiliated  firms. 

the  CHAIRMAN 

KGB  Lt.  Gen.  (Res.)  Yevgeniy  Petrovich 
Pitovranov  has  been  an  officer  in  the  cham- 
ber since  1966.  He  is  on  the  Executive  Com- 
mittee (governing  tward)  of  the  US-USSR 
Trade  and  Economic  Council. 

Pitovranov  has  studied  at  the  Moscow 
Electromechanical  Institute  for  Railway 
Transport  Engineers.  He  joined  the  Com- 
munist Party  (CPSU)  In  1938.  Prom  the  late 
1930s  until  1951  he  served  in  the  People's 
Commissariat  of  Internal  Affairs  and  suc- 
cessive intelligence  organizations.  In  1951 
Pitovranov  began  an  18-month  Imprison- 
ment during  then  General  Secretary  Joslf 
Stalin's  purge  of  Intelligence  officers  who 
had  associated  with  secret  police  chief  La- 
vemtly  Berlya.  After  the  post-Stalln  regime 
released  him.  Pitovranov  served  as  Deputy 
High  Commissioner  in  Berlin  (1953-54). 
KGB  resident  In  the  Embassies  in  Berlin 
(1955-58)  and  Beijing  (1959-61).  and  head  of 
the  KGB  Training  School  (1962-64).  He 
then  attended  the  CPSU  Higher  Party 
School:  upon  graduation,  he  joined  the 
chamber  as  a  deputy  chairman.  He  was  pro- 
moted to  first  deputy  chairman  in  1972.  His 
responsibilities  in  his  first  two  chamt>er 
posts  included  supervising  International  ex- 
hibitions and  registering  patents  and  trade- 
marks. Pitovranov.  71.  speaks  German.  He  is 
not  believed  to  speak  English.  He  and  his 
wife.  Yelizaveta  Vasilyevna.  have  three 
grown  children. 

inspection  omciALS 

Yurlty  Makslmovich  Levin.  Chamber  In- 
spector. Nissho-Iwai.  Japan. 

Age  47  .  .  .  serving  for  fifth  time  In  same 
post  with  this  firm  (previous  tours  have 
been  less  than  a  year) .  .  .  know  KGB  affili- 
ation .  .  .  uses  State  Committee  for  Science 
and  Technological  credentials  .  .  .  has  often 
contacted  Japanese  manufacturers  to  re- 
quest technical  details  on  equipment  Soviets 
purportedly  interested  in  buying  .  .  .  has 
played  on  manufacturers'  eagerness  to  make 
sales  to  obtain  technical  specifications  and 
procedures. 

Vladimir  Ivanovich  Gomostayev.  Chief. 
Goods  Inspection  Administration  (since 
about  1968). 

Age  73  .  .  .  possibly  involved  in  GRU  ille- 
gal operations  .  .  .  director  of  Soviet  indus- 


trial and  trade  exhibitions  in  Australia  1961 
and  In  Turkey  1963-65  .  .  .  described  as  re- 
served, rather  unsocial,  difficult  to  Influ- 
ence, and  ambitious  but  not  conniving. 

Gennadiy  Fedorovich  Solntsev.  Chief. 
Fenno-Soviet  Chamber  of  Commerce,  Hel- 
sinki (since  1984). 

Age  65  .  .  .  affiliated  with  the  KGB  ... 
1949  graduate  of  Institute  of  Foreign  Trade 
.  .  .  first  secretary  In  Embassy  economic  sec- 
tion in  Austria  1956-60  .  .  .  commercial  atta- 
che. Soviet  trade  mission,  Canada.  1967-71 
.  .  .  joined  chamber  in  about  1976  as  deputy 
chief  of  Foreign  Exhibitions  Department 
.  .  .  deputy  general  director  of  V/O  Ekspot- 
sentr  during  1977  and  1081-84  .  .  .  worked  In 
United  States  as  deputy  chairman  of  Kama 
River  Purchasing  Commission  1978-81  .  .  . 
low-key,  polite,  knowledgeable  .  .  .  described 
as  effective  with  US  businessmen  ...  in  late 
1970s  tried  to  coax  US  diplomat  in  Moscow 
into  sending  him  technical  literature  from  a 
seminar  .  .  .  speaks  good  English. 

v/o  sovintsentr  officials 

Aleksandr  Fedorovich  Khlystov.  Deputy 
General  Director.  V/O  Sovintsentr  (since  at 
least  1980). 

Age  53  .  .  .  administrator  of  International 
Trade  Center  .  .  .  probably  KGB  colonel 
.  .  .  translator  at  New  York  Worlds  Fair  In 
1959  .  .  .  foreign  trade  employee  in  London 
1961-65  .  .  .  adviser  and  counselor  at  Soviet 
pavlUion  at  Expo-70  in  Tokyo  .  .  .  deputy 
division  chief  in  chamber  in  1974  .  .  .  drinks 
heavily. 

Gennadiy  Nlkolayevich  Tapeshko.  Direc- 
tor. Firm  Interkongress.  V/O  Sovintsentr 
(since  April  1985). 

Age  46  .  .  .  suspected  KGB  officer  .  .  .  em- 
ployee (non-diplomatic).  Office  of  Commer- 
cial Counsel.  Embassy.  Colombo.  1963-64 
.  .  .  became  Inturist  representative  in  Trade 
Mission.  New  Delhi.  1968  .  .  .  while  driving 
an  automobile  in  1972.  killed  Indian  bicy- 
clist: lacked  diplomatic  Immunity  and  left 
India  abruptly  .  .  .  joined  chamber  in  about 
1976.  probably  as  chief  of  protocol  In  V/O 
Ekspotsentr  .  .  .  served  in  Soviet-Belgian 
Chamber  of  Commerce.  Brussels,  from 
atMut  1977  until  1081  .  .  .  became  deputy  di- 
rector. Firm  Interkongress,  in  about  1982. 

patenting  and  publications  officials 

Mikhail  L'vovich  Gorodisskly.  Chief.  Pat- 
enting of  Inventions  Administration— now 
Soyuzpatent  (since  at  least  1969). 

Age  60  .  .  .  has  had  extensive  contact  with 
Americans  through  international  organiza- 
tions dealing  in  trade  and  patents  .  .  .  has 
degree  in  international  law  from  Institute  of 
Foreign  Trade  .  .  .  senior  legal  adviser  in 
foreign  trade  organization  V/O  Mashlnolm- 
port  1957-63  .  .  .  official  in  Main  Engineer- 
ing and  Technical  Administration  of  For- 
eign Trade  Ministry  from  1963  until  about 
1965.  when  he  joined  chamber  .  .  .  described 
as  shrewd,  amiable,  and  talkative  .  .  .  speaks 
English. 

Svyatoslav  Viktorovich  Flllppov.  Deputy 
Chief.  Patenting  of  Inventions  Administra- 
tion—now Soyuzpatent  (since  at  least  1981). 

Age  58  .  .  .  KGB  staff  officer  .  .  .  doctor 
of  juridical  sciences  and  specialist  on  US 
legal  system  .  .  .  served  In  Office  of  Legal 
Affairs  of  UN  SecreUriat  in  New  York  1965- 
69  .  .  .  analyst  In  Institute  of  the  USA  and 
Canada  and  consultant  to  USSR  Supreme 
Soviet  in  late  1970s  .  .  .  described  as  good 
observer  and  judge  of  personalities  .  .  .  has 
good  feel  for  arguments  that  will  counter 
US  positions  .  .  .  gives  Impression  he  Is 
wheeler-dealer  .  .  .  visits  high-level  US  Gov- 
ernment and  business  officials  during  fre- 


quent trips  to  United  States  to  study  and  to 
attend  conferences  .  .  .  speaks  English. 

Sergey  Pavlovlch  Lyubimov.  Chief.  Infor- 
mation and  Publications  Administration 
(since  at  least  1978). 

Age  68  .  .  .  KGB  agent  or  staff  officer 
dealing  with  S&T  .  .  .  graduated  from  Tula 
Mechanical  Institute  in  1941  and  Academy 
of  Foreign  Trade  In  1952  .  .  .  worked  in  Min- 
istry of  Foreign  Trade  In  early  1950s  .  .  . 
probably  joined  chamber  in  about  1957  .  .  . 
served  in  United  States  during  1963-66  as 
correspondent  for  TASS.  where  he  concen- 
trated on  obtaining  technical  information 
on  behalf  of  KGB  residency  in  New  York 
.  .  .  identified  as  chief  of  chamber's  Foreign 
Relations  Department  in  1966  .  .  .  commer- 
cial counselor  in  Ethiopia  from  1972  until 
about  1976  .  .  .  speaks  English  and  German. 

exhibitions  officials 

Marten  Khorenovich  Akopov.  Director  of 
Soviet  Exhibitions  (since  about  1976). 

Age  46  .  .  .  suspected  KGB  affiliation  .  .  . 
served  in  Embassy  in  Nepal  as  interpreter 
during  1961-62  .  .  .  joined  chamber  as  trans- 
lator in  at>out  1971  .  .  .  worked  in  Exhibi- 
tions Abroad  and  Foreign  Relations  Admin- 
istrations .  .  .  representative  to  Board  of 
International  Expositions  in  Paris  since 
1966  .  .  .  has  often  traveled  to  United  States 
for  negotiations  on  exhibitions  and  1982 
World's  Fair  .  .  .  friendly,  gregarious,  and 
able  to  draw  people  out  .  .  .  cultivates  rela- 
tionships with  US  officials  who  have  high- 
level  political  contacts  .  .  .  descrit>ed  as 
shrewd  and  tough  .  .  .  speaks  excellent  Eng- 
lish. 

Konstantln  Fedorovich  Afanas'yev. 
Deputy  General  Director.  V/O  Ekspotsentr 
(since  at  least  1981);  Director.  Firm  Inovys- 
tavka.  Ekspotsentr  (since  at  least  1983). 

Age  66  .  .  .  KGB  colonel  .  .  .  probably  re- 
sponsible for  S&T  matters  .  .  .  served  in 
trade  mission  In  Cologne  as  staff  employee 
during  1957-60  .  .  .  was  refused  visa  for 
second  tour  in  1962  because  of  prior  activi- 
ties and  contacts  .  .  .  during  1964-68  was 
first  secretary  at  trade  mission  In  Vienna 
.  .  .  joined  chamber  in  about  1969  as  deputy 
director  of  specialized  foreign  exhibits  .  .  . 
speaks  fluent  German:  good  French  and 
English. 

Khachlk  Gevorkovlch  Oganesyan.  Former 
Deputy  General  Director.  V/O  Ekspotsentr 
(1978-84). 

Age  72  .  .  .  retired  In  1984  .  .  .  supervised 
all  Soviet  agents  In  Tehran  during  1946-50 
as  second  secretary  and  consul  .  .  assigned 
to  Vienna  as  chief  of  an  Illegals  section  of 
Ministry  of  Internal  Affairs  (MVD)  1950-53 
.  .  .  deputy  chief.  MVD  Counterintelligence 
Section,  East  Berlin,  1954-59;  there  he  ran 
illegals  and  handled  sabotage  operations 
and  for  most  of  the  time  was  attached  as  ad- 
viser to  East  German  Ministry  of  State  Se- 
curity .  .  .  first  identified  in  chamber  in 
1969  as  deputy  chief  of  Foreign  and  Interna- 
tional Exhibitions  Department  .  .  .  advised 
US  companies  on  types  of  equipment  cham- 
ber wanted  them  to  display  .  .  .  described  as 
cordial  and  helpful  on  exhibition  adminis- 
trative details. 

Ivan  Luk'yanovlch  Rozhkov,  Director, 
Firm  Informreklama.  V/O  Ekspotsentr 
(since  about  1983). 

Age  67  .  .  .  suspected  GRU  officer  .  .  .  was 
field  army  radio  operator  and  then  captain 
in  engineer  corps  during  World  War  II  .  .  . 
foreign  trade  representatives  in  Italy  1964- 
67  .  .  .  first  secretary  in  Bolivia  from  1970 
until  he  was  declared  persona  non  grata  in 
1972. 


Exhibit  12 

[Prom  the  New  York  Times,  May  24,  1984] 

U.S.-Soviet  Trade  Bars  Said  to  Cost  $10 

Billion 

(By  Raymond  Bonner) 

American  companies  are  losing  at  least 
$10  billion  a  year  in  sales  to  the  Soviet 
Union  because  of  United  States  Govern- 
ment restrictions,  C.  Williams  Verity  Jr.,  the 
chairman  of  the  executive  committee  of 
Armco,  Inc.,  said  yesterday. 

Mr.  Verity,  who  is  co-chairman  of  the 
U.S.-U.S.S.R.  Trade  and  Economic  Council, 
a  private  organization  of  220  American  com- 
panies and  125  Soviet  foreign  trade  enter- 
prises, said  "trade  is  trade"  and  should  be 
separated  from  political  issues. 

Mr.  Verity's  remarks  came  during  a  news 
conference  and  interview  yesterday  at  the 
conclusion  of  two  days  of  meetings  of  the 
council  in  New  York.  The  council,  which 
was  set  up  in  1973  as  part  of  detente,  last 
met  in  1982. 

Clarence  J.  Brown,  Deputy  Secretary  of 
Commerce,  told  the  council  during  a  lunch- 
eon address  that  "trade  cannot  be  separated 
from  everything  else."  Export  controls  are 
needed  for  national  security  and  foreign 
policy  reasons,  he  said. 

A  high-level  Soviet  trade  and  economic 
delegation  was  headed  by  Vladimir  N.  Sush- 
kov, the  Deputy  Minister  of  Foreign  Trade 
and  co-chairman  of  the  trade  council  with 
Mr.  Verity,  and  Nikolai  N.  Inozemtlsev,  the 
deputy  chairman  of  Cosplan,  the  state  plan- 
ning committee.  Anatoly  F.  Dorbynin,  the 
Soviet  Ambassdador  to  the  United  States, 
also  attended. 

That  the  Soviet  Union  went  ahead  with 
the  meeting,  in  contrast  with  its  cancella- 
tion of  participation  in  the  Olympics,  sug- 
gests that  the  Russians  view  improved  rela- 
tions with  the  American  business  communi- 
ty as  having  political  as  well  as  economic 
benefits.  Mr.  Verity  said  the  Soviet  leaders 
had  an  inflated  view  of  how  much  influence 
American  business  leaders  have  In  Washing- 
ton. 

The  business  cameraderle  that  marked 
the  council's  meeting  was  reflected  on  the 
dais  for  yesterday's  closing  luncheon.  David 
Rockefeller;  Donald  M.  Kendall,  chairman 
of  Pepsico  Inc.;  Dwayne  O.  Andreas,  chair- 
man of  the  Archer-Danlels-Midland  Compa- 
ny, and  John  J.  Murphy,  chairman  of  Dress- 
er Industries,  sat  side  by  side  with  Commu- 
nist leaders.  Including  Mr.  Dobrynin. 

But  the  spirit  of  cooperation  was  marred 
by  a  sp>eech  Wednesday  by  Robie  M. 
Palmer,  Deputy  Assistant  Secretary  of  State 
for  European  Affairs.  Mr.  Palmer  made  only 
passing  reference  to  trade  and  blamed  the 
Soviet  Union  for  the  deterioration  In  rela- 
tions between  the  two  countries. 

"It  was  very  poor  judgment,"  Mr.  Verity 
said,  reflecting  the  business  leaders'  wide- 
spread anger  at  Mr.  Palmer's  remarks.  "For- 
tunately, no  Soviet  felt  he  had  to  respond." 

Trade  between  the  United  States  and  the 
Soviet  Union,  which  fell  to  $2.3  billion  last 
year,  from  $4.5  billion  In  1979,  could  be  in 
the  $22  billon  to  $25  billion  range,  Mr.  Sush- 
kov said. 

PROTESTS  of  soviet  ACTIONS 

Many  of  the  restrictions,  usually  In  the 
form  of  export  license  denials,  have  been  in 
protest  of  Soviet  actions,  such  as  the  mili- 
tary Intervention  in  Afghanistan  and  impo- 
sition of  martial  law  in  Poland.  In  addition, 
the  Reagan  Administration  has  sought  to 
deny  the  Russians  access  to  much  of  Ameri- 
can technology. 


Mr.  Verity  said  yesterday  that.  In  most  In- 
stances, the  Russians  were  able  to  purchase 
the  technology  elsewhere,  and  thus  only 
American  companies  were  being  harmed. 

James  Glffen,  who  will  leave  his  post  as 
corporate  vice  president  at  Armco  to  become 
head  of  the  council  on  June  1,  described 
what  he  called  a  "classic  case."  In  December 
1979,  Armco  signed  a  $353  million  agree- 
ment to  build  an  electrical  steel  mill  for  the 
Russians. 

But  after  the  Russian  intervention  in  Af- 
ghanistan, the  export  licenses  were  canceled 
and  a  French  company  took  over  the  con- 
tract, Mr.  Gif fen  said. 

Last  year,  the  Russians  bought  $40  billion 
In  goods  from  Western  Europe  and  Japan, 
Mr.  Verity  said  yesterday.  And  Mr.  Do- 
brynin noted  In  his  luncheon  address  that 
nonagrlcultural  Imports  from  the  United 
States  were  barely  $500  million,  about  the 
same  level  of  United  States  trade  with  Trin- 
idad and  Tobago. 

Exhibit  13 

[From  the  Journal.  U.S.-U.S.S.R.  Trade  and 
Economic  Council,  Inc..  Vol.  9,  No.  3, 1984] 

As  all  of  us  know,  a  great  deal  has  hap- 
pened since  our  last  meeting  which  was  in 
Moscow  in  November  of  1982.  All  of  us  who 
were  there  will  remember  that  that  was  one 
of  the  really  memorable  meetings  of  this 
Council.  It  occurred  just  at  the  time  of  a 
change  of  leadership  in  the  Soviet  Union.  As 
you  will  recall,  we  were  there  just  one  week 
after  President  Brezhnev  had  died.  And  all 
of  us  recall  the  great  hospitality  that  was 
accorded  our  group  under  those  very  diffi- 
cult circumstances  for  our  Soviet  hosts.  And 
I  think  we  recall  with  pleasure  in  particular 
the  hospitality  of  Prime  Minister  Tikhonov 
at  the  banquet  in  the  Kremlin  in  the  Facet- 
ed Palace.  It  is.  I'm  sure,  something  that 
each  of  us  wishes  to  replicate  here  in  New 
York  to  show  our  appreciation  and  our  de- 
termination to  press  forward  with  the  work 
of  the  Council. 

All  of  us  at  the  meeting  particularly  en- 
joyed hearing  Foreign  Trade  Minister  Pato- 
lichev.  He  is  a  remarkable  man.  It  is  he  and 
Secretary  of  State  George  Shultz  who 
signed  the  protocol  for  establishing  our 
Council.  George  Shultz  is  still  very  much  in- 
terested in  the  Council.  He  sent  me  a  note 
regretting  that  he  couldn't  speak  at  our 
dinner  tonight,  but  did  send  his  best  wishes 
for  our  success  and  a  warm  welcome  to  our 
Soviet  guests. 

If  one  theme  pervades  the  11 -year  history 
of  the  Council,  it  Is  that  this  organization, 
on  both  the  American  and  Soviet  sides,  con- 
tinues to  -cn.;onstrate  its  true  mettle  during 
times  of  trouble  and  adversity,  when  rela- 
tions t>etween  our  two  countries  are  cooled 
or  strained  by  political  posturing,  and  trade, 
a  political  hostage,  is  sadly  below  the  great 
potential  we  all  know  exists.  We  urgently 
need  to  find  a  way  to  coexist  on  this  small 
planet,  iiyXhe  absence  of  common  institu- 
tions and  similar  approaches  to  an  economic 
and  political  way  of  life,  we  must  continue 
to  reach  out  for  ways  and  means  that  will 
bring  us  together.  Calling  each  other  names 
that  only  generate  heat,  heighten  tensions 
and  suspicions,  is  not  conducive  to  establish- 
ing a  satisfactory  relationship.  The  nuclear 
threat  dwarfs  all  other  matters  between  our 
two  countries.  We  must  deal  rationally  with 
the  arms  race,  first  finding  a  way  to  reduce 
the  number  of  warheads,  and  abolishing 
them  completely.  I  look  forward  to  the  day 
when  we  acknowledge  that  nuclear  weapons 
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are  useless,  because  there  can  only  be  losers 
in  a  nuclear  war. 

What  Is  needed  now  are  ways  to  reduce 
tensions  and  to  start  rebuilding  a  relation- 
ship that  can  eventually  lead  to  peace.  And 
there  are  some  bright  spots.  President 
Reagan,  in  his  Jan.  16th  speech,  cited  the 
need  for  improving  relations.  In  that  speech 
he  outlined  a  new  policy  in  regard  to  our  re- 
lationship with  the  USSR.  This  is  now 
United  States  policy  Soviet  General  Secre- 
tary Chemenko  has  called  for  a  return  to 
the  spirit  of  detente  and  for  normalized  re- 
lations. We  have  a  grain  agreement  in  place 
that  does  ensure  at  least  an  uninterrupted 
flow  of  a  minimum  of  sales  of  grain.  Last 
year,  the  Council  sponsored  an  agribusiness 
exhibit  in  Moscow.  Thanks  to  a  lot  of  hard 
work  on  the  part  of  Minister  Sushkov  and 
his  associates  in  Moscow,  and  Dudley  Miller 
and  Yuri  Legeev  here  in  New  York,  it  was 
highly  successful.  Bill  Stiritz  of  Ralston 
Purina  chaired  this  effort,  and  as  a  result  of 
that  there  were  109  American  companies 
that  exhibited,  displaying  a  range  of  agricul- 
tural equipment,  technology  and  products 
valued  at  some  >8  million.  Just  about  every- 
thing exhibited  in  Moscow  was  sold.  The 
U.S.  companies  are  still  talking  about  how 
pleased  they  were  at  attending  the  exhibi- 
tion, and  for  some  it  has  resulted  in  new 
business;  for  others,  broader  avenues  of 
market  penetration.  Another  positive  result 
of  the  exhibit  was  that  scores  of  officials 
and  representatives,  the  decision  makers 
and  influencers  of  decisions  in  Moscow, 
came  to  the  five-day  exhibit.  Among  the  of- 
ficial guests  were  Nikolia  Baibakov,  the 
E>eputy  Prime  Minister  of  the  USSR  and 
Chairman  of  Gosplan.  and  other  officials  in- 
cluding the  Mayor  of  Moscow.  The  US  gov- 
ernment also  did  its  part.  Secretary  of  Com- 
merce Malcolm  Baldrige  gave  the  exhibit 
enthusiastic  support.  He  provided  the  Coun- 
cil the  full  support  of  the  Commerce  De- 
partments  Office  of  Trade  Assistance  in 
promoting  the  show.  Ambassador  Arthur 
Hartman  helped  open  the  exhibit,  along 
with  Dwayne  Andreas,  who  represented  the 
US  side  of  the  Council. 

Even  the  current  US-Soviet  trade  statis- 
tics give  some  cause  for  optimism,  at  least  in 
agriculture.  Exports  for  1983  totaled  $2  bil- 
lion, of  which  $1.4  million  was  agricultural 
and  $540  million  non-agricultural.  Without 
a  doubt,  these  figures  are  certain  to  increase 
as  a  result  of  the  new  grain  agreement  that 
calls  for  sales  of  9-12  million  tons  of  grain 
annually  over  the  next  five  years.  The  first- 
quarter  1984  figures  support  this  view,  with 
a  10-percent  increase  in  grain  trade  over 
1983.  US  Imports  from  the  USSR  in  1983 
reached  $341  million,  a  significant  increase 
from  the  preceding  year  but  still  unrealisti- 
cally  low.  The  first-quarter  1984  figures  are 
encouraging,  moving  up  to  $134  million. 
But.  as  we  all  know,  these  figures  are  ridicu- 
lously low  and  we  all  need  to  strive  to  in- 
crease them.  As  an  example,  contrast  the 
US  export  statistics  with  Soviet  trade  fig- 
ures with  western  Europe  and  Japan.  Prime 
Minister  Tikhonov  just  several  months  ago 
told  me  that  that  amounted  to  $40  billion  in 
1983.  So  there  is  great  opportunity,  but  we 
need  to  find  out  how  to  increase  our  share. 

The  presence  here  today  of  Vladimir 
Sushkov  and  our  other  distinguished  Soviet 
guests  whom  he  has  brought  with  him  does 
indicate  that  the  Soviet  government  is  inter- 
ested in  doing  business  with  the  United 
States.  And  certainly  the  presence  of  such 
large  numbers  of  American  businessmen  is 
ample  evidence  of  American  business  Inter- 
est in  US-Soviet  trade. 


But  It  takes  more  than  expressions  of  sup- 
port and  good  will.  There  are  problems,  ob- 
stacles and  impediments  to  trade  that  hope- 
fully we.  as  a  nation,  can  deal  with.  I  do  not 
intend  to  dwell  on  them.  You  know  them 
too  well— the  need  for  contract  sanctity, 
greater  clarification  on  export  control  pro- 
cedures, a  more  realistic  view  of  the  foreign 
availability  of  equipment  and  technology,  a 
working  relationship  with  the  Administra- 
tion and  Congress  to  increase  exports,  and 
ways  to  improve  America's  image  as  a  reli- 
able trading  partner. 

Perhaps  our  governments  should  learn 
what  we  in  the  Council  have  learned 
through  this  past  decade  of  practical  experi- 
ence. No  matter  how  bad  times  get.  we  have 
to  get  together  frequently  to  talk  with  each 
other.  That's  the  essential  step  in  building 
bridges  of  understanding  between  ourselves 
as  human  beings.  After  that,  you  then  can 
get  down  to  the  serious  business  of  negotiat- 
ing differences. 

I've  been  Cochairman  of  the  Council  now 
for  seven  years,  and  during  that  time  I'm 
sure  I've  heard  every  difference  that  sepa- 
rates our  two  countries.  I've  also  heard 
about  every  solution  that's  been  suggested 
to  solve  the  problems.  I  am  sure  of  one 
thing.  There  are  constructive  approaches 
available  and  our  Council  can  be  a  key 
factor  in  bringing  them  about. 

Where  today,  outside  of  the  Council, 
could  you  find  scores  of  Soviets  and  Ameri- 
cans sitting  down  together— many  old 
friends,  many  new  friends  in  the  making— 
for  the  purpose  of  deciding  how  to  best 
achieve  mutually-beneficial  goals?  The 
lesson  in  this.  I  think,  is  that  we  have  to 
leave  to  others  the  things  that  we  cannot 
do.  Let  us  concentrate  on  what  we  can  do. 
the  changes  we  can  bring  about  that  will 
help  improve  relations  and  increase  trade 
between  our  two  countries.  This  is  the  pri- 
mary mission  of  the  Council. 

To  make  our  Council  more  effective,  the 
Board  of  Directors  yesterday  afternoon  ap- 
proved some  important  measures.  First  we 
elected  two  Vice  Chairmen  on  the  US  side. 
Dwayne  Andreas.  Chairman  of  Archer  Dan- 
iels Midland  and  Jack  Murphy.  Chairman  of 
Dresser  Industries.  Also  they  approved  the 
restructuring  of  the  internal  organization  of 
the  Council  to  make  it  more  responsive  to 
the  needs  of  members,  to  increase  its  com- 
munications, seminars,  exhibits,  relations 
with  government  and  Congress,  and  others 
who  can  improve  our  performance.  As  of 
June  1st  we  will  have  a  new  president  in  Jim 
Giffen.  His  single  most  imt>ortant  function 
will  be  to  develop  programs  and  policies 
that  will  lead  to  increased  trade  between 
our  two  countries.  Dudley  Miller,  who  is  up 
here  on  the  podium,  has  done  a  fine  Job  as 
president  for  the  past  three  years.  He  will 
continue  with  the  Council  as  vice  president 
in  charge  of  government  liaison  and  will  be 
stationed  in  Washington. 

Jim  Giffen  and  his  Council  staff  have  an 
operating  plan  approved  by  the  Board  of  Di- 
rectors that  will  increase  substantially  the 
activities  of  the  Council.  This  plan  was  re- 
viewed by  the  Executive  Committee  yester- 
day and  by  the  Board.  They  must  find  ways 
to  bring  our  membership  to  the  direct  atten- 
tion to  the  foreign  trade  organizations  in 
Moscow,  so  that  US  companies  are  given 
consideration  and  more  inquiries.  Mr.  Sush- 
kov has  assured  me  that  he  will  aggressively 
lead  such  an  effort. 

We  are  opening  wide  the  doors  of  the 
Council  to  new  membership,  and  are  mount- 
ing a  vigorous  campaign  using  all  of  our  re- 
sources— Soviets,  Americans,  directors  and 


members— all  aimed  at  adding  new  members 
to  the  Council.  We  are  upgrading  the  qual- 
ity of  the  Council  Journal,  Including  its  ad- 
vertising program,  to  bring  information 
about  American  companies  to  greater  num- 
bers of  Soviet  decision  makers,  and  to  in- 
crease information  with  respect  to  US- 
Soviet  transactions,  inquiries  or  leads.  With 
increased  advertising  and  circulation,  we 
expect  the  Journal  to  break  even  this  year. 

Of  great  importance  to  the  work  of  the 
Council,  of  course,  are  our  committees.  Yes- 
terday morning  we  had  very,  very  good 
meetings  of  seven  of  our  committees.  I 
won't  mention  them  all  except  to  say  that 
at  the  Small  Business  Committee  meeting 
there  were  so  many  of  you  who  wanted  to 
sit  in  on  it- 110  people— that  we  had  to  find 
another  room  to  hold  the  meeting.  This,  to 
me.  is  indicative  of  the  tremendous  interest 
on  the  part  of  smaller  companies  through- 
out our  country  In  trying  to  find  ways  to 
trade  with  the  Soviet  Union. 

A  US  exhibit  on  the  environment,  recy- 
cling and  energy  is  being  planned  to  be  held 
in  Moscow  in  late  1985.  This  is  under  the 
Science  and  Technology  Committee.  They 
will  determine  when  it  would  be  best  to  hold 
this  exhibit,  and  we  hope  that  it  will  be  as 
successful  as  the  agribusiness  exhibit  last 
October.  This  exhibit  should  open  up  oppor- 
tunities for  the  sale  of  environmental  con- 
trol equipment,  recycling  equipment  and 
energy  projects.  The  Commerce  Depart- 
ment has  assured  us  that  they  will  grant  the 
necessary  export  licenses. 

Also  in  your  folders  you  have  a  new  list 
from  the  Department  of  Commerce  on  prod- 
ucts that  can  be  exported  to  the  Soviet 
Union.  We  first  had  such  a  list  in  Moscow  in 
November  of  1982.  The  Department  of  Com- 
merce has  now  brought  this  up  to  date  and 
added  some  new  products  and  pieces  of 
equipment. 

The  Council's  Science  and  Technology 
Committee  also  has  under  consideration  a 
technology  exhibit  of  Soviet  products  and 
equipment.  This  exhibit  could  travel 
throughout  the  United  SUtes  in  1986.  Some 
of  the  Soviet  technology  being  considered  is 
a  way  of  reprocessing  rubber  to  make  new 
rubber,  cattle  feed  made  from  natural  gas 
which  is  as  rich  in  vitamins  and  proteins  as 
soybeans,  and  the  utilization  of  the  residue 
from  fruits  after  squeezing  for  food  eru-ich- 
ment.  The  Soviets  say  they  may  exhibit  an- 
other product,  which  I  believe  will  be  an  in- 
stant success  in  the  United  States.  They 
claim  that  they  have  an  ingredient  which, 
added  to  vodka,  will  eliminate  hangovers. 
Chairman  Baibakov  told  me  about  this,  and 
told  me  that  he  personally  had  tried  this— 
that  he  and  an  associate  had  gone  to  his 
dacha  and  consumed  120  grams  of  vodka. 
That  is  much  more,  he  said,  than  he  had 
ever  had  in  his  life,  because  he  doesn't  drink 
very  much.  And  yet,  the  next  morning,  he 
woke  up  with  no  hangover.  So  I  think  this  is 
good  news  to  all  of  us,  and  we  hope  our 
Soviet  friends  are  very  successful  with  this 
new  product. 

We  are  also  planning  a  series  of  regional 
meetings  around  the  United  States  to  make 
American  businessmen  more  aware  of  trade 
opportunities  in  the  Soviet  Union.  And, 
equally  important,  we  are  increasing  the 
seminars  by  United  States  companies  in 
Moscow,  from  30  that  were  held  in  1983  to 
40-50  in  1984. 

When  I  returned  from  Moscow  in  March 
of  this  year  I  reported  to  the  President  on 
my  trip.  I  explained,  thanks  to  Minister 
Sushkov.  that  I  had  visited  with  10  Soviet 
ministers,  that  I  had  been  received  warmly. 


that  each  minister  I  visited  was  concerned 
about  our  political  relationship,  that  each 
thought  steps  could  be  taken  to  start  nor- 
malization of  relations.  All  of  them  thought 
that  it  was  up  to  the  United  States  to  make 
the  first  move.  I  think  many  Americans  are 
aware  of  the  fact  that  some  of  us  feel  that 
it's  up  to  the  Soviets  to  make  the  first  move. 
Our  job.  in  this  Council,  is  to  build  a  climate 
of  trust  and  friendship  between  our  coun- 
tries so  that  our  governments  can  again  sit 
down  at  the  negotiating  table. 

President  Reagan  was  most  interested  in 
my  report.  He  said  he  appreciated  the  work 
of  the  Council.  He  wished  us  well  for  this 
meeting,  and  then  he  sent  me  this  letter, 
which  he  asked  that  I  read  to  you  today: 

"I  appreciate  the  opportunity  to  welcome 
Soviet  participants  in  the  plenary  session  of 
the  US-USSR  Trade  and  Economic  Council. 
It  is  encouraging  that  leading  representa- 
tives of  American  industry  and  their  Soviet 
counterparts  can  meet  to  discuss  trade  and 
economic  issues  of  mutual  interest.  The  US 
government  supports  mutually-t)eneficial, 
nonstrategic  trade  between  our  two  coun- 
tries. Your  meeting,  and  the  activities  of  the 
Council,  including  the  Agribusiness  83  trade 
show  in  Moscow  last  October,  demonstrate 
that  a  key  element  of  the  structure  for 
trade  between  our  two  countries  remains  in 
place,  and  that  we  can  build  upon  it  if  an 
Improvement  in  international  conditions 
permits.  I  look  forward  to  hearing  the  re- 
sults of  your  most  important  meeting." 

Signed,  Ronald  Reagan. 

We  on  the  American  side  truly  want  to 
welcome  our  Soviet  friends  to  this  meeting 
in  New  York. 

I  also  want  to  thank  the  United  States 
companies  that  are  represented  here  today 
and  the  large  contingent  of  directors  that 
we  had  yesterday,  and  our  Executive  Com- 
mittee for  their  support  for  the  Council's 
activities  over  the  years. 

We  can  build  bridges  between  our  two 
countries  through  our  activities.  We  must 
keep  the  dialogue  going  between  us.  And,  if 
we  can,  I  think  that  we  can  reach  the  mis- 
sion that  I  believe  we  have  all  set  for  our- 
selves—peaceful coexistence,  reduced  ten- 
sions, normalized  relations  and  friendship. 

And  that,  ladies  and  gentlemen,  is  what 
this  Council  is  all  about,  and  what  is  needed 
if  we  are  going  to  increase  trade. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  we 
are  momentarily  awaiting  the  attend- 
ance to  the  floor  of  the  Senator  from 
Colorado  [Mr.  Armstrong],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]. 

Let  me  conunent  on  a  couple  of 
points  with  respect  to  trade.  Of  course, 
the  Congress  itself  compromises.  We 
have  the  Afghanistan  crisis.  The  Con- 
gress votes  to  cut  off  grain  trade  with 
the  Soviets.  Then,  of  course,  the  Con- 
gress comes  back  under  this  particular 
sulministration  and  votes  to  resimie 
trade,  particularly  the  grain.  That 
could  be  a  critical  material.  They  say 
in  the  infantry.  Senator,  that  the 
army  marches  on  its  stomach.  If  you 
feed  them  good,  you  will  get  a  good 
march.  If  you  do  not,  they  are  not 
going  to  march  very  far. 

I  am  not  trying  to  be  supertechnical, 
and  I  think  the  Senator  from  North 
Carolina  is  right  on  target  with  his 


listing  of  the  computerization  and 
conununcations  material,  and  every- 
thing else  which  I  am  going  to  check 
into  along  with  him.  But  on  the  sub- 
ject of  trade,  there  are  those  who  be- 
lieve that  we  shall  not  have  any  trade 
with  the  Soviet  Union.  They  believe 
we  ought  to  have  a  confrontational  ap- 
proach to  this  because  even  if  you  put 
up  Pizza  Huts  over  there,  then  you 
somehow  have  given  the  Communist 
system  some  viability,  some  sustain- 
ability,  and  a  chance  at  success  where- 
by if  left  alone,  it  is  going  to  fall  on  its 
own  record— die,  drift  away.  I  do  not 
think  so. 

I  think  we  have  to  bring  out  capital 
system  right  in  contest  with  the  Com- 
munists. I  do  not  have  any  doubt 
which  will  prevail.  So  in  addition  to 
having  music,  sports  events,  cultural 
visits,  everybody  looking  around  and 
smiling  and  grinning,  I  think  we  ought 
to  use  trade  as  a  weapon  so  long  as  we 
are  not  really  advancing  strategic  ma- 
terials to  our  Communist  counterparts 
in  the  Soviet. 

So  believing  in  trade,  I  also  believe 
in  the  matter  of  leverage.  The  Senator 
from  New  York  was  correct  in  his  quo- 
tations. But  it  should  have  been  in  the 
context  of  what  Mr.  Verity  was  saying 
just  a  month  ago,  on  September  10, 
when  he  appeared  before  our  commit- 
tee. Senator  Danforth,  our  ranking 
member,  was  questioning  him.  And  I 
quote  Senator  Danforth: 

And  I  take  it  that  your  view  is  that  while 
America  is  a  country  which  should  stand  for 
principle,  we  also  have  commercial  interests. 
We  also  have  economic  interests.  And  we 
have  to  be  on  the  lookout  for  ways  of  taking 
a  position  as  a  country  and  standing  strong 
as  a  country,  but  at  the  same  time  not 
always  being  the  ones  who  are  going  to  let 
somebody  else  have  an  advantage  in  inter- 
national trade. 

Mr.  Verity.  I  am  afraid  the  situation  has 
deteriorated  to  the  point.  Senator,  that  we 
can  no  longer  afford  that  idea  that  we  can 
let  everybody  else  take  our  markets.  We  are 
really  in  not  a  war  but  close  to  it  of  trying 
to  recapture  markets  that  we  have  allowed 
to  get  away  from  us. 

One  of  the  problems  with  sanctions  or 
other  things  is  that  you  have  made  or  we 
have  made  the  American  businessman  unre- 
liable in  markets.  He  has  made  a  deal,  and 
then  all  of  a  sudden  a  sanction  comes  along 
and  he  has  to  abrogate  that  deal.  And  so 
then  the  next  time  you  try  to  make  a  con- 
tract with  whoever  it  is.  they  consider  you 
an  unreliable  trading  partner.  We  cannot 
afford  to  be  unreliable  trading  partners. 

That  is  not  the  full  record.  I  am 
taking  that  out  on  page  91  and  92.  I 
read  on  page  21  where  Senator  Dan- 
forth asked  the  distinguished  nomi- 
nee about  his  view  on  Jackson-Vanik, 
and  I  quote  here: 

Mr.  Verity: 

1  think  the  easiest  thing  to  do  is  for  me  to 
tell  you  my  view  on  Jackson-Vanik.  And  it  is 
an  Item  that  I  have  worked  with  for  many 
years. 

Jackson-Vanik  is  the  law  of  the  land,  and 
I  intend  to  uphold  that.  And  that's  exactly 


what  Mac  Baldrige  did.  And  it  seems  to  me 
that  it  is  a  well-founded  position. 

But  in  addition  to  all  that,  Jackson-Vanik 
was  put  on  the  books  because  of  the  concern 
for  human  rights  that  is  peculiar  to  Amer- 
ica. And  it  was  put  into  a  trade  bill  as  a 
means  of  trying  to  get  the  Soviets  to  in- 
crease emigration  of  Jews  from  the  Soviet 
Union.  I  have  supported  that.  I  believe  that 
it  is  an  important  instrument  for  the  Jewish 
community  to  have  as  a  lever  to  try  to  en- 
courage the  Soviet  government  to  increase 
their  emigration  so  that  I  shall  support 
Jackson-Vanik. 

I  would  like  to  qualify  that  by  saying  that 
I  do  believe  that  if  the  Soviet  government 
would  be  willing  to  increase  emigration  by 
some  amount— and  I  don't  know  what  that 
amount  is— I  believe  that  the  Jewish  com- 
munity in  this  country  would  be  willing  to 
work  with  the  Congress  on  some  modifica- 
tion, a  waiver  perhaps,  which  would  make  it 
possible  to  increase  trade  between  the 
Soviet  Union  and  the  United  States. 

So,  I  shall  support  Jackson-Vanik.  I  know 
why  it  was  put  there.  I  respect  the  reason  it 
was  put  there.  I  believe  that  if  we  can  get 
the  Soviets'  attention  on  this  important 
subject,  it  would  be  possible  to  get  a  waiver 
which  I  think  would  be  a  very  good  thing. 

But  I  think  in  fairness  to  the  nomi- 
nee that  is  equivocating.  On  Jackson- 
Vanik,  we  in  the  committee  wanted  to 
be  assured;  and  that  is  why  the  gentle- 
man received  the  17-to-l  vote  of  ap- 
proval. 

Since  I  am  commenting  on  trade,  I 
ask  unanimous  consent  at  this  point  to 
put  into  the  Record  the  "Agreed 
Report  of  the  Eighth  Session  of  the 
Joint  U.S.-U.S.S.R.  Commercial  Com- 
mission". The  delegation  was  headed 
by  Macolm  Baldrige,  Secretary  of  the 
U.S.  Department  of  Commerce.  That 
was  in  1985. 

I  ask  unanimous  consent  to  include 
that  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agrees  Report  op  the  Eighth  Session  of 
THE  Joint  U.S.-U.S.S.R.  Commercial  Com- 
mission 

The  eighth  session  of  the  Joint  U.S.- 
U.S.S.R.  Commercial  Commission,  estab- 
lished by  a  joint  communique  in  May  1972, 
was  held  in  Moscow  on  May  20-21,  1985. 
N.S.  Patolichev,  Minister  of  Foreign  Trade 
of  the  US.S.R.,  headed  the  Soviet  delega- 
tion and  presided  over  the  session.  The  U.S. 
delegation  was  headed  by  Malcolm  Baldrige, 
Secretary  of  the  United  States  Department 
of  Commerce. 

During  the  word  of  the  Commission,  Sec- 
retary Baldrige  was  received  by  the  Secre- 
tary General  of  the  Central  Committee  of 
the  CPSU.  Mr.  M.S.  Gorbachev,  and  had 
talked  with  Ministers  A.A.  Yezovskiy  and 
V.P.  Lein. 

In  opening  the  session.  Minister  N.S.  Pato- 
lichev said  that  definite  prospects  exist  for 
developing  equitable  and  mutually  benefi- 
cial Soviet-American  trade.  Secretary  Bal- 
drige stated  that  the  United  States  wants  to 
develop  a  more  constructive  working  rela- 
tionship with  the  U.S.S.R.  The  U.S.  side  is 
of  the  opinion  that  an  expansion  of  trade 
can  be  part  of  such  a  relationship  and  be- 
lieves that  both  sides  should  take  concrete 
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steps  to  expand  trade  where  that  is  now  pos- 
sible. 

The  U.S.  side  stated  its  belief  that  while 
useful  steps  to  improve  trade  could  be  taken 
now,  a  fundamental  change  in  trade  rela- 
tions could  not  take  place  without  parallel 
improvements  in  other  aspects  of  the  bilat- 
eral relationship. 

The  Soviet  side  sUted  that  it  is  opposed  to 
tying  trade  to  aspects  of  bilateral  relations 
which  in  its  view  have  no  bearing  on  trade. 
It  believes  that  the  development  of  trade 
between  the  two  countries  can  contribute  to 
the  improvement  of  bilateral  relations  as  a 
whole. 

The  Commission  adopted  the  following 
agenda: 

1.  Status  and  Prospects  for  Trade 

2.  Report  of  the  Woriiing  Group  of  Ex- 
perts 

3.  Trade  Expansion  Including  Projects 

4.  Business  Facilitation 

STATUS  AltB  PROSPBCTS  POR  TRADE 

Assessing  the  statue  of  U.S.-Soviet  trade, 
the  Commission  noted  that  although  bilat- 
eral trade  grew  sharply  In  1984  to  $3.8  bil- 
lion (3.1  billion  rubles),  the  range  of  prod- 
ucts traded  continued  to  be  limited. 

The  Commission  agreed  that  an  expan- 
sion in  trade  of  mutual  interest  was  desira- 
ble and  possible  and  that  it  was  the  policy 
of  each  side  to  take  steps  to  support  such 
expansion. 

The  Commission  noted  that  the  potential 
for  bilateral  trade  was  not  being  utilized: 
Soviet  exports  to  the  United  States  re- 
mained at  a  low  level,  and  U.S.  manufac- 
tured goods  exports  were  continuing  to  fall. 

Both  sides  agreed  that  the  main  task  of 
the  Commission  is  to  work  toward  elimina- 
tion of  obstacles  to  mutually-beneficial 
trade.  They  intend  to  provide  assistance  and 
support  to  the  business  communities  of  both 
countries  in  identifying  areas  of  possible  co- 
operation and  concrete  projects,  and  in  re- 
storing a  climate  of  mutual  confidence. 

The  Commission  also  discussed  the  cur- 
rent state  of  maritime  and  civil  aviation  re- 
lations. It  agreed  that  progress  toward  the 
resolution  of  outstanding  differences  in 
these  areas  would  contribute  to  further  de- 
velopment of  bilateral  economic  and  trade 
relations.  Both  sides  welcomed  the  resump- 
tion of  bilateral  exchanges  of  views  on  mari- 
time and  civil  aviation  questions  and  hoped 
that  these  would  achieve  concrete  results. 

RKPORT  OP  THK  WORKING  GROUP  OP  EXPERTS 

The  Commission  approved  the  reports  of 
the  heads  of  delegations  to  the  fourth  meet- 
ing of  the  Working  Group  of  Experts  held 
in  Moscow  Jan.  8-9,  1985.  in  accordance 
with  the  provisions  of  the  long-term  Agree- 
ment on  Facilitation  of  Economic.  Industri- 
al and  Technical  Cooperation,  which  was 
extended  for  10  years  on  June  29.  1984. 

The  Commission  noted  that  it  was  the 
Working  Group's  frank  exchange  of  views 
on  the  obstacles  to  trade,  the  steps  each  side 
sought  for  their  resolution,  and  the  pros- 
pects for  expanding  trade  in  various  sectors, 
which  laid  the  groundwork  for  a  meeting  of 
the  Joint  Commercial  Commission. 

The  Commission  agreed  that  the  fifth 
meeting  of  the  Experts  Working  Group 
would  take  place  in  Washington,  D.C.,  in 
1986.  at  a  time  to  be  agreed  upon  between 
the  Cochairmen  of  the  Commission  before 
the  end  of  1985. 

TRAIW  EXPAMSIOIf .  INCLUDIIIG  PROJECTS 

To  aid  trade  expansion  and  the  conclusion 
of  mutually  beneficial  contracts,  both  sides 
agreed  to  assist  in  identifying  appropriate 
sectors  and  projects  which  would  be  of  in- 


terest both  to  U.S.  firms  and  Soviet  organi- 
zations. 

The  Commission  analyzed  the  course  of 
negotiations  between  U.S.  firms  and  Soviet 
foreign  trade  organizations  on  a  number  of 
commercial  projects  and  noted  the  interest 
of  both  sides  in  bringing  them  to  ?.  positive 
conclusion. 

The  Soviet  side  noted  the  absence  of 
progress  on  questions  of  normalizing  the 
conditions  of  mutual  trade  and  providing 
export  credits  for  the  sale  of  American  ma- 
chinery and  equipment  to  the  U.S.S.R.  It 
stated  that  U.S.  firms  had  lost  the  reputa- 
tion of  being  reliable  suppliers  in  the  Soviet 
market,  and  this  had  resulted  in  a  reduction 
of  orders  for  supplying  machinery  and 
equipment.  The  Soviet  side  believes  that  re- 
storing this  reputation  is  important  for  nor- 
malizing trade,  and  it  will  welcome  appro- 
priate steps  by  the  Administration.  Con- 
gress and  the  U.S.  business  community. 

The  U.S.  side  expressed  its  continued  rec- 
ognition of  the  importance  of  maintaining 
the  reliability  of  our  supplier  relationship. 
It  cited  the  Administrations  support  for 
new  legislation  which  would  provide  a  high 
dfgree  of  contract  certainty  to  American 
firms  and  their  foreign  trade  partners.  With 
regard  to  normalizing  conditions  for  trade, 
the  U.S.  side  noted  that  official  credits  and 
Most-Pavored-Nation  (MPN)  treatment  for 
Soviet  goods  were  dependent  upon  progress 
in  other  aspects  of  the  bilateral  relation- 
ship. The  U.S.  side  stated  that  it  hoped  to 
see  such  progress  soon. 

The  Commission  believes  that  the  process 
of  improving  conditions  for  trade  expansion 
can  be  started  by  a  gradual  elimination  of 
obstacles,  where  that  is  now  possible.  This 
would  demonstrate  to  the  business  commu- 
nities of  both  countries  the  intention  of 
each  side  to  contribute  to  strengthening 
mutually-t>eneficial  economic  cooperation. 

In  this  spirit  of  cooperation,  the  U.S.  side 
announced  that  it  would  introduce  legisla- 
tion in  the  Congress  to  eliminate  the  34- 
year-old  import  embargo  on  seven  types  of 
furskins  from  the  Soviet  Union.  It  also 
stated  that,  to  the  extent  consistent  with 
present  trade  laws  and  the  federal-state  re- 
lationships in  the  United  States,  the  U.S. 
side  would  attempt  to  see  that  Soviet  For- 
eign Trade  Organizations  were  not  discrimi- 
nated against  in  their  efforts  to  sell  in  the 
United  SUtes. 

In  this  same  spirit  of  cooperation,  the 
Soviet  side  stated  that  it  would  inform 
Soviet  Foreign  Trade  Organizations  of  the 
Soviet  side's  interest  in  expanding  trade 
with  the  United  States,  and  that  Soviet  For- 
eign Trade  Organizations  would  address  bid 
inquiries  to  interested  U.S.  firms.  It  also 
stated  that  the  Soviet  Foreign  Trade  Orga- 
nizations would  consider  U.S.  proposals 
fully  on  their  economic  merits,  taking  into 
account  foreign  trade  laws  and  regulations 
existing  in  the  United  States. 

The  U.S.  side  stated  it  was  pleased  that  an 
increasing  number  of  U.S.  firms  had  re- 
ceived invitations  to  bid  from  Soviet  firms 
since  January  1985  and  the  several  con- 
tracts totaling  over  $400  million  had  been 
signed.  The  U.S.  side  expressed  its  interest 
in  having  American  firms  serve  as  suppliers 
for  appropriate  Soviet  projects  under  the 
upcoming  12th  Five  Year  Plan. 

The  Commission  discussed  the  U.S.  analy- 
sis of  over  30  projects  which  the  Ministry  of 
Foreign  Trade  had  indicated  as  having  po- 
tential for  U.S.-Soviet  cooperation.  The  U.S. 
side  also  identified  over  20  other  projects  it 
believed  to  be  of  mutual  interest.  The  U.S. 
side  pointed  out  that  most  of  the  items  re- 


lated to  these  projects  may  currently  be  ex- 
ported without  a  specific  license  and  that, 
where  required,  a  validated  license  would 
generally  be  approved  for  appropriate 
equipment  associated  with  the  projects 
listed. 

In  order  to  continue  the  efforts  begun  at 
this  session  of  the  Commission,  both  sides 
agreed  to  establish  the  practice  of  regular 
meetings  between  their  representatives  in 
Washington  and  Moscow  for  the  specific 
purpose  of  attempting  to  identify  and  elimi- 
nate, where  possible,  obstacles  to  the  com- 
pletion of  mutually-t>eneficial  projects. 

The  Commission  took  note  of  the  impK>r- 
tant  role  the  U.S.-U.S.S.R.  Trade  and  Eco- 
nomic Council  (USTEC)  has  played  in  iden- 
tifying areas  for  trade  expansion  said  agreed 
that  its  efforts  have  been  a  useful  starting 
point  for  concentrating  attention  on 
projects.  The  Commission  agreed  to  contin- 
ue to  work  closely  with  USTEC  and  to  en- 
courage it  to  develop  additional  detailed 
proposals. 

BUSINESS  FACILITATION 

The  Commission  noted  the  importance  of 
working  conditions  for  firms  and  organiza- 
tions engaged  in  bilateral  commerce,  and 
discussed  the  problems  currently  faced  by 
firms  and  organizations  of  each  country. 

In  order  to  expand  commercial  contacts 
and  assist  in  the  identification  of  concrete 
business  opportunities,  the  U.S.  side  an- 
nounced that  the  U.S.  Department  of  Com- 
merce will  initiate  a  modest  program  for 
export  promotion  events  in  the  Soviet 
Union  beginning  in  1985.  These  events  may 
include  trade  missions,  sales  seminars  and 
miniexhibits  at  the  U.S.  Commercial  Office, 
as  well  as  American  participation  in  apro- 
priate  Soviet  trade  exhibits  and  fairs.  The 
Soviet  side  agreed  to  furnish  the  necessary 
support  for  U.S.  Government-supported 
events  at  the  U.S.  Commercial  Office.  These 
events  will  contribute  to  the  development  of 
trade  and  economic  cooperation. 

The  Commission  noted  the  importance  of 
the  business  facilitation  mechanism  which 
has  been  utilized  until  1980.  Recognizing 
that  business  facilitation  questions  have  ac- 
cumulated since  that  time,  both  sides  agreed 
to  resume  the  practice  of  regular  business 
facilitation  meetings  between  their  repre- 
sentatives in  Moscow  and  in  Washington. 

Recognizing  that  the  participation  of 
small  and  medium-sized  U.S.  firms  in  bilat- 
eral trade  requires  special  attention  and  as- 
sistance, the  Commission  asked  the  business 
facilitation  group  and  the  U.S.-Soviet  Trade 
and  Ek:onomic  Council  to  consider  possibili- 
ties on  how  to  overcome  the  difficulties 
such  firms  encounter  in  trying  to  sell  in  the 
Soviet  Union. 

SUMMARY  OP  RESULTS 

Summing  up  the  results  of  the  present 
session,  the  Commission  believes  that  mutu- 
ally-beneficial trade  can  contribute  to  the 
development  of  more  constructive  relations 
between  the  two  countries.  It  also  recog- 
nizes the  economic  benefits  of  this  trade 
and  supports  its  expansion. 

Both  sides  recognize  that  in  order  to  en- 
hance the  role  of  trade,  it  is  necessary  to  re- 
spect the  interests  of  the  other  side.  Each 
side  will  consider  possible  steps  toward  im- 
proving conditions  for  a  more  complete 
trade  relationship  and  will  consult  with  the 
other. 

Both  sides  agree  that  there  are  possibili- 
ties for  the  expansion  of  mutually-beneficial 
trade  and  economic  cooperation.  Noting  the 
positive  results  and  anticipated  further  ben- 
efits from  trade  in  agricultural  products. 


the  two  sides  will  take  steps  to  expand  trade 
in  those  industrial  goods  and  services  identi- 
fied as  being  of  mutual  interest. 

These  steps  will  include  the  removal  of  ob- 
stacles to  trade  expansion  where  possible 
and  consistent  with  the  laws  and  regula- 
tions of  each  country.  Both  sides  welcome 
the  efforts  of  firms  and  organizations  to  ex- 
plore prospects  for  expanding  trade.  Each 
goverrunent  will  encourage  officials  and 
buyers  to  visit  the  trade  exhibitions  spon- 
sored by  the  other. 

The  U.S.  Government  is  interested  in 
American  companies  serving  as  suppliers  for 
appropriate  Soviet  projects  under  the  up- 
coming 12th  Five- Year  Plan.  The  Soviet  side 
states  that  interested  U.S.  firms  will  receive 
bid  inquiries,  will  have  full  opportunity  to 
participate  in  Soviet  projects  and  purchases 
open  to  foreign  participation,  and  will  have 
access  to  Soviet  trade  and  purchasing  offi- 
cials. Within  U.S.  law  and  practice,  the  U.S. 
side  will  use  its  best  offices  to  prevent  dis- 
crimination against  Soviet  Foreign  Trade 
Organizations. 

Each  side  intends  to  expand  trade  and 
economic  cooperation  in  accordance  with  its 
own  laws,  national  security  interests,  and 
market  demands.  Accordingly,  both  sides 
agree  to  concentrate  their  activities  in  areas 
where  concern  due  to  these  reasons  will  be 
minimal. 

The  head  of  the  U.S.  delegation  an- 
nounced that  he  would  publicize  the  con- 
tents of  the  Agreed  Minutes  in  the  official 
magazine  of  the  E>epartment  of  Commerce, 
along  with  a  message  encouraging  U.S.  busi- 
nesses to  explore  trading  oppwrtunities  in 
the  U.S.S.R.  and  mentioning  President  Rea- 
gan's desire  for  a  more  constructive  working 
relationship  with  the  Soviet  Union. 

The  head  of  the  Soviet  delegation  an- 
nounced that  he  would  send  a  letter  to  the 
Soviet  Foreign  Trade  Organizations  enclos- 
ing the  contents  of  the  Agreed  Minutes.  He 
stated  his  letter  would  inform  foreign  trade 
organizations  of  the  Soviet  side's  desire  to: 
see  commercial  cooperation  with  the  United 
States  increase  by  providing  bid  inquiries  to 
Interested  U.S.  firms;  consider  U.S.  propos- 
als fully  on  their  economic  merit;  and  pro- 
vide U.S.  firms  with  access  to  Soviet  trade 
and  purchasing  officials,  always  taking  into 
account  foreign  trade  laws  and  regulations 
existing  in  the  United  States. 

ON  THE  NINTH  SESSION  OF  THE  COMMISSION 

The  Commiasion  decided  to  hold  its  next 
(ninth)  session  in  Washington  in  1986.  The 
date  and  agenda  will  be  agreed  upon  by  the 
Chairman  of  the  U.S.  and  U.S.S.R.  sections 
of  the  Conunission  in  accordance  with  its 
Terms  of  Reference  and  Rules  of  Procedure. 
Done  in  Moscow,  May  21,  1985,  in  two 
copies,  each  in  the  English  and  Russian  lan- 
guages, both  texts  being  equally  authentic. 
Malcolm  ^aldrige. 
Head  of  the  U.S.  Del- 
egation      to       the 
Eighth    Session    of 
the      Joint       U.S.- 
U.S.S.R.     Commer- 
cial CommissioTL 
Nikolai  S.  Patolichev, 
Head    of  the   Soviet 
Delegation    to    the 
Eighth   Session   of 
the      Joint       U.S.- 
U.S.S.R.     Commer- 
cial Commission. 

The  Sovtdr  Market:  Has  Anything 
Changed? 
The  Joint  UJS.-U.S.S.R.  Commercial  Com- 
mission   meeting    in    Moscow    May    20-21. 


which  Secretary  of  Commerce  Malcolm  Bal- 
drige  co-chaired  along  with  Soviet  Foreign 
Trade  Minister  Nikolai  Patolichev.  was  the 
first  Cabinet-level  trade  meeting  with  the 
Soviet  Union  in  seven  years.  Because  of  the 
significance  of  the  meeting  and  the  wide- 
spread interest  in  its  implications  for  Ameri- 
can business.  Business  America  presents  the 
following  interview  with  the  Secretary. 

Q.  Could  you  tell  us  about  the  purpose  of 
your  trip  to  Moscow  and  why  a  meeting  of 
the  Joint  Commercial  Commission  was 
held? 

A.  My  visit  to  Moscow  and  participation  in 
the  Joint  Commercial  Commission  were  a 
part  of  President  Reagan's  effort  to  seek 
better  working  relationships  with  the  Soviet 
Union.  The  President  believes  that  trade 
can  contribute  to  this  effort.  Our  purpose  in 
Moscow  was  to  reestablish  a  mechanism  for 
resolving  commercial  and  economic  prob- 
lems, to  explore  the  opportunities  for  peace- 
ful trade,  to  improve  market  access  for  U.S. 
companies  in  the  Soviet  Union,  and  to  solve 
some  trade  problems  where  that  was  possi- 
ble. 

By  "peaceful  trade"  we  mean  trade  in 
goods  and  services  that  are  not  prohibited 
for  national  security  reasons,  and  trade  that 
is  consistent  with  our  existing  laws  and  poli- 
cies. We  are  not  interested  in,  and  will  not 
even  consider,  any  weakening  in  the  effec- 
tiveness of  the  multilateral  system  of  export 
controls  aimed  at  protecting  strategic  tech- 
nologies. 

A  broad  range  of  products  can  be  exported 
to  the  Soviet  Union  under  our  regulations. 
Most  of  our  $3.3  billion  of  exports  to  the 
Soviet  Union  are  agricultural  products.  We 
see  room  for  expansion  there,  but  we  also 
believe  that  there  are  prospects  for  an  ex- 
pansion of  nonstrategic  manufactured  goods 
as  well.  We  think  there  are  good  prospects, 
for  example,  in  food  processing,  agricultural 
chemicals,  building  materials,  pulp  and 
paper  equipment,  pollution  control  equip- 
ment, irrigation  equipment,  and  a  broad 
range  of  consumer  goods  production  equip- 
ment, to  name  a  few. 

Q.  What  did  the  meeting  accomplish? 

A.  I  think  the  main  accomplishment  was 
that  Soviet  Foreign  Trade  Minister  Patoli- 
chev and  I  reestablished  a  structure  for  reg- 
ular high-level  review  and  resolution  of  bi- 
lateral trade  and  economic  problems.  We 
convened  the  Joint  Commercial  Commission 
for  the  first  time  in  seven  years,  and  had 
practical  discussions  that  resulted  in  several 
specific  steps  that  should  lead  to  an  increase 
in  trade.  The  importance  which  both  gov- 
ernments place  on  expanding  peaceful  trade 
was  underlined  by  my  two-hour  meeting 
with  General  Secretary  Gorbahev.  I  gave 
him  a  letter  from  President  Reagan,  and  we 
discussed  trade  and  other  aspects  of  our  re- 
lationship. As  a  result  of  these  meetings,  I 
believe  that  the  environment  for  bilateral 
trade  has  improved,  and  American  business 
will  find  a  more  interested  attitude  on  the 
part  of  Soviet  purchasing  officials. 

Q.  What  steps  did  the  Soviets  agree  to 
take? 

A.  The  most  imjjortant  step  was  that  Min- 
ister Patolichev  agreed  to  take  some  actions 
which  we  believe  will  Improve  market  access 
for  American  firms.  The  Soviets  agreed  that 
all  Interested  U.S.  firms  would  receive  bid 
inquiries  from  Soviet  Foreign  Trade  Organi- 
zations. This  is  critical  to  doing  business  in 
the  U.S.S.R.  the  way  their  system  works.  If 
you  don't  receive  an  inquiry  from  a  Soviet 
trade  organization,  you  are  simply  shut  out 
of  the  market.  Many  U.S.  companies  trying 
to   do   business   in   the   U.S.S.R.    the   last 


couple  of  years  have  told  us  this  is  what 
happened  to  them.  We  expect  this  to 
change. 

Minister  Patolichev  agreed  to  send  a  letter 
to  all  the  Soviet  Foreign  Trade  Organiza- 
tions, telling  them  that  the  proposals  of 
American  firms  should  be  considered  fully 
on  their  economic  merits  and  that  U.S.  com- 
panies should  have  access  to  Soviet  trade 
and  purchasing  officials.  Also,  the  Soviets 
agreed  to  end  their  restrictions  on  holding 
U.S.  company  seminars  and  exhibitions  at 
the  U.S.  Commercial  Office  in  Moscow. 

Q.  What  other  actions  were  agreed  to? 

A.  For  our  part,  we  announced  that  we 
would  Introduce  legislation  to  end  a  34-year- 
old  import  embargo  on  Soviet  furskins.  This 
is  not  a  major  step,  but  it  will  eliminate  an 
irritant  in  the  trade  relationship.  Lifting 
the  ban  won't  greatly  affect  Soviet  exports 
or  the  U.S.  industry.  Roughly  80  percent  of 
U.S.  mink  production,  for  example,  is  ex- 
[Ktrted  and  already  competes  successfully 
with  Soivets  furskins  in  world  markets.  We 
also  agreed  that  we  would  attempt  to  see,  to 
the  extent  consistent  with  U.S.  laws  and 
policies,  that  Soviets  Foreign  Trade  Organi- 
zations were  not  discriminated  against  in  ef- 
forts to  sell  In  the  United  States. 

Finally,  both  sides  agreed  to  set  up  a 
"Projects  Subcommittee"  of  the  Commis- 
sion to  follow-up  on  U.S.  company  business 
proposals,  to  reestablish  a  business  facilita- 
tion committee  to  help  resolve  problems  of 
office  space  and  the  like,  and  to  begin  dis- 
cussions later  this  year  aimed  at  obtaining  a 
new  bilateral  maritime  agreement. 

Q.  Will  these  steps  result  in  a  major 
change  in  our  trade  relations  with  the 
Soviet  Union? 

A.  No.  I  made  it  quite  clear  in  Moscow 
that  there  could  not  be  a  fundamental 
change  in  our  trade  relationship  without 
parallel  improvements  in  other  aspects  of 
our  relationship.  The  U.S.S.R..  for  example, 
does  not  have  Most-Favored-Nation  (MFN) 
treatment  in  the  United  States.  U.S.  law, 
the  Jackson-Vanlk  Amendment  to  the 
Trade  Act  of  1974.  links  MFN  and  official 
credits  to  the  issue  of  emigration.  The  posi- 
tion of  the  Administration  and  the  Ameri- 
can people  on  this  issue  has  not  changed, 
and  there  will  not  be  progress  on  MFT>I  or 
credits  in  the  absence  of  improvement  in 
emigration. 

Q.  What  do  you  see  as  the  outlook  for 
U.S.-Soviet  trade? 

A.  While  trade  should  grow  as  a  result  of 
the  steps  we  agreed  to  take  at  the  Commis- 
sion meeting,  we  should  not  expect  too 
much  at  this  time.  The  reason  for  our  meet- 
ing was  to  set  up  a  mechanism  so  that  we 
could  start  talking  and  solving  some  of  the 
problems  we  have.  This  can  create  the  basis 
for  steady,  solid  steps— depending  on  what 
happens  in  the  rest  of  the  relationship,  be- 
cause we  can't  view  trade  in  isolation. 

Overall,  I  think  the  outlook  is  for  modest 
trade  growth.  For  some  individual  compa- 
nies, of  course,  there  would  be  some  major 
contracts  that  would  be  a  significant  boost 
to  their  business  and  to  U.S.  jobs.  Under  an 
optimistic  scenario,  our  exports  to  the 
Soviet  Union,  now  $3.3  billion,  might  reach 
as  much  as  $5  billion  within  a  few  years:  but 
it  will  take  more  than  a  Commission  meet- 
ing or  two  for  trade  to  reach  that  level. 

Q.  What  is  the  Department  of  Commerce 
going  to  do  in  following  up  on  the  agree- 
ments reached  at  the  Commission? 

A.  We  need  to  see  that  the  commitments 
made  by  both  sides  are  carried  out.  We  will 
want  to  see  that  U.S.  companies  actually  get 
the  kind  of  access  they  need  in  Moscow.  As 
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U^.  companies  put  forward  proposals  for 
projects  in  tlie  Soviet  Union,  we  will  follow 
up  through  the  newly-established  Projects 
Subcommittee  of  the  Commission.  This  sub- 
committee will  meet  periodically, to  review 
proposals  with  the  Soviets,  in  cases  where 
U.S.  companies  want  us  to  do  that,  and  to 
help  bring  these  projects  to  completion.  As 
companies  come  to  us  with  problems  involv- 
ing office  space  in  Moscow,  telephones, 
visas,  and  other  practical  matters,  we  will 
try  to  resolve  these  through  the  reconstitut- 
ed business  facilitation  group. 

This  fall  we  plan  to  begin  a  program  of 
trade  promotion  events  in  the  Soviet  Union. 
We  are  planning  a  full  range  of  company 
seminars  and  exhibitions  at  the  Commerce 
Departments  U.S.  Commercial  Office  in 
Moscow.  We  are  thinking  about  some  trade 
missioJu,  and  we  are  also  contemplating  par- 
ticipatlin  in  some  Soviet  trade  fairs  in 
Moscow. 

Q.  What  do  you  advise  U.S.  companies  to 
do?  Is  this  a  good  time  for  them  to  look  at 
the  Soviet  market? 

A.  For  the  experienced  company  with  the 
right  products,  I  would  say  yes,  this  is  a 
good  time  to  look  at  prospects  in  the 
U.S.S.R.  In  the  first  place,  we  have  assur- 
ances from  the  SovieU  that  they  will  pro- 
vide fuU  access  for  U.S.  companies  and  that 
they  wUl  take  U.S.  company  proposals  seri- 
ously, looking  at  them  on  the  basis  of  their 
economic  merits.  Secondly,  I  think  the  Com- 
mission meeting  generated  increased  Soviet 
interest  in  doing  business  with  U.S.  compa- 
nies. And  third,  the  SovieU  are  putting  the 
final  touches  on  the  new  Five- Year  Plan, 
that  will  run  from  1986  to  1990.  Companies 
showing  an  interest  in  projects  under  that 
plan  will  have  a  good  chance  to  compete  for 
business. 

The  Soviet  market  remains  a  tough  one  in 
which  to  try  to  do  business.  Actually 
making  sales  will  require  careful  analysis, 
perseverance  and  commitment.  And  compa- 
nies have  to  be  sure  they  understand  our 
export  control  regulations  to  ensure  that 
what  they  want  to  sell  is  acutally  exporta- 
ble. 

Mr.  ROLLINGS.  My  reason  for  its 
conclusion  is  that  we  are  all  hearing 
the  praise  of  the  late  Secretary  and  it 
is  more  than  justified.  But  it  is  saying 
that  while  he  was  just  grand,  his  suc- 
cessor. Mr.  Verity,  is  a  man  of  a  differ- 
ent stripe.  I  think  not.  I  think  that 
Mac  Baldrige  headed  up  that  same 
United  SUtes-U.S.S.R.  kind  of  eco- 
nomic simunit  as  I  entered  in  the 
Rbcord  earlier  today,  with  respect  to 
President  Reagan's  policy.  So  we  do 
not  have  a  wild  card  that  is  out  willy- 
nily  trying  to  beef  up  trade  with  the 
Soviets  laind  disregarding  the  funda- 
mental tenents  of  President  Reagan's 
administration,  or  this  Government. 

Mr.  President,  the  Senator  from 
North  Carolina  raises  a  concern,  which 
is  mine  also,  about  the  confidentiality 
of  the  records  of  the  shippers  export 
declarations.  The  policy  has  been  set 
on  confidentiality  under  the  Export 
Administration  Act  of  1979  as  amend- 
ed in  1985.  and  without  reading  the 
entire  act.  it  says: 

All  information  obtained  at  any  time 
under  this  act  or  previous  acts  regarding  the 
control  of  exports.  Including  any  report  on 
license  application  required  under  this  act, 
shall  be  made  available  to  any  committee  or 


subcommittee  of  Congress  of  appropriate 
jurisdiction  upon  request  to  the  chairman 
or  ranking  minority  member  of  such  com- 
mittee or  subcommittee. 

No  such  committee  or  subcommittee  or 
member  thereof  shall  disclose  any  informa- 
tion obtained  under  this  act  or  previous  acts 
regarding  the  control  of  exports  which  is 
submitted  on  a  confidential  basis  unless  the 
full  committee  determines  that  the  with- 
holding of  that  information  is  contrary  to 
the  national  interests. 

Now  it  so  happens  the  Senator  from 
North  Carolina  and  the  Senator  from 
South  Carolina  believe  it  is  in  the  na- 
tional interests  that  we  not  withhold. 
But  apparently  from  the  act  itself  and 
the  policy  by  the  Congress,  the  law  on 
the  statute  books.  I  think  any  Secre- 
tary would  have  to  try  to  be  very  cau- 
tious that  he  not  reveal  confidential 
information  which  the  Congress  has 
set  in  this  particular  policy. 

While  there  is  a  clause  in  here 
whereby  the  Secretary  can  release 
such  information  if  determined  by  the 
Secretary  to  be  in  the  national  inter- 
ests, it  seems  the  Congress  determined 
that  it  is  in  the  national  interests  to 
have  confidentiality.  And  where  he  is 
given  that  volition  I  think  it  ought  to 
be  made  clear.  And  I  would  join  with 
the  Senator  from  North  Carolina  in 
making  that  clear  so  that  we  can  pass 
an  act  and  we  can  all  know  what  is 
going  on  with  business  in  America  as 
well  as  even  the  Soviets  know  what  is 
going  on  with  business  in  America,  as 
the  distinguished  Senator  from  North 
Carolina  has  emphasized. 

I  think  more  than  anything  else  it 
will  give  the  public  of  America  an  un- 
derstanding about  the  so-called  strate- 
gic materials  and  prohibition  against 
the  shipment  thereof  to  the  Soviets.  It 
appears  to  me  from  the  computer 
printouts  that  much  of  the  equipment 
and  products,  materiel,  if  you  please, 
is  of  that  nature. 

I  am  rather  surprised  to  see  it  all 
listed  there.  And  I  know  we  are  into  a 
situation  whereby  we  have  got  to 
study  whether  that  kind  of  computer- 
ization could  be  easily  available  from  5 
to  10  other  countries.  And.  If  so,  we  do 
not  want  to  lose  the  business.  And  yet, 
at  the  same  time,  there  has  got  to  be 
some  kind  of  a  policy  where  there  are 
certain  strategic  materials— we  are 
into  Cocom  in  Europe.  We  all  sit  down 
and  agree  on  this  and  we  want  to 
make  certain  we  are  adhering  to  that 
policy. 

I  retain  the  balance  of  my  time. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
spoke  this  morning  before  cloture  in 
behalf  of  Mr.  Verity,  and  I  now  would 
like  to  make  a  few  more  remarks  in 
regard  to  it. 

Mr.  President,  I  would  like  to  reiter- 
ate my  support  for  Mr.  Verity.  By  defi- 
nition, commerce  means    "the  buying 


and  selling  of  goods,  business,  and 
trade."  Mr.  President,  we  need  a  busi- 
nessman at  the  Department  of  Com- 
merce and  Mr.  Verity  is  the  man  for 
that  job. 

The  best  testament  to  one's  ability  is 
the  adulation  of  his  peers.  Mr.  FYeder- 
ick  B.  Dent,  president  of  Mayfair  Mills 
in  Arcadia,  SC,  and  a  former  Secretary 
of  Commerce  under  President  Nixon, 
has  the  following  to  say  about  Mr. 
Verity: 

Mr.  Verity's  familiarity  with  and  commit- 
ment to  the  success  of  American  business  is 
exemplified  by  his  service  as  Chairman  of 
the  Chamber  of  Commerce  of  the  United 
States  several  years  ago.  He  also  has  an  ex- 
tensive list  of  civic  and  charitable  affili- 
ations which  clearly  Indicates  his  respect  for 
fellow  man.  As  a  matter  of  fact,  Yale  Uni- 
versity has  recognized  him  for  his  enlight- 
ened leadership  by  awarding  him  an  honor- 
ary doctor's  degree.  He  is  an  excellent 
choice  for  this  Cabinet  position  and  I 
strongly  recommend  your  support  of  it. 

Mr.  President.  Mr.  Verity  is  a  distin- 
guished businessman  and  a  leader.  I 
believe  that  he  will  fulfill  well  his 
duties  as  our  next  Secretary  of  Com- 
merce, and  I  urge  my  colleagues  to 
vote  for  his  confirmation. 

As  I  stated  this  morning,  some  of  my 
colleagues  have  raised  concerns  about 
his  position  on  trade  with  the  Soviet 
Union.  So  I  talked  to  Mr.  Verity  in  my 
office,  and  I  asked  him  questions.  And 
I  have  been  assured  by  him  that  he  is 
opposed  to  any  trade  with  the  Soviet 
Union  that  is  not  beneficial  to  the 
United  States  or  that  involves  strate- 
gic materials  which  could  pose  a 
threat  to  our  national  security. 

Mr.  President,  in  view  of  the  assur- 
ances he  has  given  me,  in  views  of  his 
fine  record  as  a  businessman,  a  suc- 
cessful businessman,  as  a  past  presi- 
dent of  the  U.S.  Chamber  of  Com- 
merce, as  a  distinguished  educator, 
and  as  a  great  humanitarian,  I  hope 
my  colleagues  will  see  fit  to  confirm 
him. 

Mr.  HELMS.  Mr.  President,  I  believe 
I  have  5  minutes  left,  and  I  will  not 
take  that. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Mr.  President,  I  am  so 
grateful  to  the  able  Senator  from 
South  Carolina— both  of  them;  I  am 
bracketed  in  between  the  South  Caro- 
linians here— but  I  want  Senator  Hol- 
LiNGS  to  know  that  I  am  genuinely 
grateful  for  his  interest  in  correcting 
the  one  flaw  that  concerns  me  most 
and  that  is  leaving  the  American 
people  out  of  the  mixture  in  terms  of 
knowledge. 

As  I  said  earlier,  the  American 
people  are  the  only  ones  who  do  not 
know  what  is  going  on.  I  think  the 
finest  discipline  to  protect  against  all 
kinds  of  mistakes,  and  errors  is  to  let 
the  people  know.  I  have,  as  the  Sena- 
tor does,  an  innate  faith  in  the  judg- 
ment of  the  American  people.  But  if 


they  do  not  know,  if  they  are  prohibit- 
ed from  knowing  about  these  goods, 
technology,  and  sophisticated  equip- 
ment that  are  just  rolling  forth  into 
the  Soviet  Union,  then  they  have  no 
way  of  making  a  judgment. 

I  hope  Mr.  Verity  is  the  best  Secre- 
tary of  Commerce  we  ever  had.  I 
thought  highly  of  Mac  Baldrige.  as  did 
we  all.  But  I  hope  that  Mr.  Verity  will 
be  the  best. 

As  to  Jackson-Vanik,  I  am  encour- 
aged by  Mr.  Verity's  statement  that  he 
will  enforce  Jackson-Vanik  despite  his 
earlier  statements  which  Senator 
D'Amato  has  read  into  the  record.  I 
note  that  Mr.  Verity  still  does  not  say 
that  he  personally  supports  Jackson- 
Vanik,  only  that  he  will  enforce  it  as 
written.  It  should  be  noted  that  he 
wants  the  law  changed.  So  I  hope  I 
can  give  him  the  benefit  of  the  doubt. 

Now.  as  for  the  competitive  situation 
in  trading  with  the  Communists,  let  us 
get  one  thing  straight:  They  buy  on 
price.  We  have  entered  into  all  sorts  of 
LTA's,  long-term  grain  agreements 
and  so  forth,  and  they  have  broken 
every  one  of  them.  They  go  where  the 
price  is  best.  They  may  say,  "Well,  the 
United  States  is  a  reliable  supplier"— 
and  that  is  true— but  the  fact  remains 
when  it  serves  Soviet  interests  to  go 
somewhere  else,  an  agreement  does 
not  mean  a  thing  to  the  Communists 
in  the  Kremlin. 

So  I  think  that  we  have  a  duty  to 
look  after  the  national  security  of  the 
United  States.  I  know  the  Senator 
from  South  Carolina  feels  that  way.  I 
want  to  thank  him  for  the  comments 
that  he  has  made  this  afternoon. 

I  repeat,  Mr.  President,  I  wish  Mr. 
Verity  well.  I  want  to  work  with  him, 
and  wUl.  But  I  reserve  the  right  to  dis- 
cuss with  him  in  the  future  any  fail- 
ure—if indeed  he  does  fail— any  failure 
to  exercise  the  discretion  which  is  per- 
mitted to  the  Secretary  of  Commerce, 
under  the  law,  to  make  this  informa- 
tion available  to  the  American  people. 

I  thank  the  Chair  and  I  yield  back 
the  balance  of  my  time,  or  I  will  yield 
it  to  the  Senator  from  Colorado  in  ad- 
dition to  the  time  he  already  has. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  thankful  to  my  friend  from  North 
Carolina  for  his  generosity  in  yielding 
some  of  his  time.  I  believe  that  under 
the  unanimous-consent  agreement 
that  I  have  been  allocated  10  minutes 
to  address  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ARMSTRONG.  And  that  would 
be  plenty. 

Mr.  President.  I  think  the  President 
of  the  United  States  is  entitled  to 
great  latitude  in  selection  of  people  to 
serve  in  his  Cabinet.  By  the  very 
nature  of  it,  a  Cabinet  appointment  is 
a  very  personal  appointment  by  the 
President  of  the  United  States.  People 
who  serve  as  the  heads  of  the  great 
Cabinets  of  our  Government  enjoy  po- 


sitions of  special  trust  and  responsibil- 
ity in  which  ultimately  they  are  ac- 
countable to  the  public  as  a  whole  to 
perform  duties  under  the  Constitu- 
tion, but  in  a  very  personal  way  they 
are  accountable  to  the  President.  Be- 
cause they  are  not  only  his  eyes  and 
ears,  they  are  the  people  who  are 
charged  with  the  responsibility  of  ad- 
ministering these  departments. 

So  I  think  the  President,  any  Presi- 
dent. President  Reagan,  President 
Carter— whoever  it  is,  is  entitled  to  a 
presumption  that  he  gets  whoever  he 
wants  to  run  these  Cabinet  depart- 
ments. 

Only  under  extraordinary  circum- 
stances, I  would  think,  would  the 
Senate  be  justified  in  turning  down 
the  nomination  of  a  person  sent  up 
here  for  a  Cabinet  department  having 
been  selected  by  the  President. 

Having  said  that,  Mr.  President,  let 
me  say  that  the  fact  that  the  Presi- 
dent is  entitled  to  great  discretion  does 
not  necessarily  mean  that  a  President 
will  wisely  use  that  discretion.  I  will 
tell  you,  frankly,  I  have  some  doubt 
that  in  sending  up  the  name  of  C.  Wil- 
liam Verity  to  be  Secretary  of  Com- 
merce, that  President  Reagan  has 
acted  wisely.  The  record  which  has 
been  referred  to  at  some  length  by 
other  Senators,  and  I  will  not  recapit- 
ulate it  now,  leaves  open  to  substantial 
doubt,  at  least  in  my  mind,  whether  or 
not  Mr.  Verity  really  stands  for  the 
same  kind  of  policies  that  President 
Reagan  does;  whether  or  not,  for  ex- 
ample, he  is  as  concerned  about 
human  rights,  about  the  refuseniks 
seeking  to  leave  the  Soviet  Union; 
about  restraint  on  issues  of  strategic 
trade  with  the  Soviet  Union,  as  I  think 
most  Senators  would  wish  to  be  and 
indeed  as  I  think  the  President  would 
wish  to  be. 

The  record  is  ambiguous  about  that 
and  I,  like  the  Senator  from  North 
Carolina,  when  Mr.  Verity  is  con- 
firmed—and I  guess  that  is  going  to 
happen  in  the  next  few  minutes,  I 
have  no  doubt  that  he  will  be  con- 
firmed—I wish  him  well.  I  hope  he  will 
be  a  great  Secretary  of  Commerce.  But 
I  think  the  record  of  his  past  public 
statements  as  reported  from  a  wide  va- 
riety of  news  media  indicate  that  Sen- 
ators have  some  reason  to  be  con- 
cerned. 

I  am  concerned  that  a  very  distin- 
guished group  of  citizens  in  my  own 
State,  the  Colorado  Committee  of 
Concern  for  Soviet  Jewry,  an  organiza- 
tion and  group  of  men  and  women  in 
our  State  whom  I  have  known  and 
worked  with  and  admired  for  many, 
many  years,  are  sufficiently  concerned 
about  this  that  they  have  submitted  a 
statement  for  the  record  during  Mr. 
Verity's  confirmation  hearing  which  I 
will  read  a  brief  excerpt  from  and  then 
would  ask  permission  to  print  the 
entire  statement  in  the  Record. 


In  brief,  the  Colorado  Conmiittee  of 
Concern  for  Soviet  Jewry,  a  member 
of  the  Union  of  Councils  for  Soviet 
Jews  submits  the  following  materials: 

Our  organization  urges  the  Senate  to: 
Reject  Mr.  Verity's  nomination:  and,  two. 
schedule  hearings  forthwith  to  ascertain 
the  Reagan  Administration's  policy  on: 

<a)  Subsidizing  or  facilitating  capital 
transfers  to  finance  Soviet  trade;  and 

(b)  Using  taxpayer-backed  credits  and 
loans  in  a  hostage  swap  for  a  quota  of 
Soviet  Jews. 

Over  the  years,  as  reported  in  a 
number  of  places,  in  the  Wall  Street 
Journal,  in  the  Evans  and  Novak 
column,  and  elsewhere,  Mr.  Verity  is 
quoted  as  saying  things  which  were 
critical  of  the  Jackson-Vanik  amend- 
ment. 

I  talked  to  Mr.  Verity  about  this  and 
he  says  that  he  supports  the  Jackson- 
Vanik  amendment.  So,  I  guess  if  he 
says  he  now  supports  it,  we  have  no 
reason  to  doubt  his  word  on  it.  But  it 
is  disturbing  to  me  that  at  a  time 
when  relations  between  this  country 
and  the  Soviet  Union  were  tense;  that 
he  made  some  statement  such  as  the 
following.  This  is  quoted,  again,  from 
the  material  submitted  by  the  Colora- 
do Committee  of  Concern  for  Soviet 
Jewry: 

I  think  the  Jackson-Vanik  amendment 
was  one  of  the  terrible  mistakes  that  was 
made  by  American  politicians. 

Perhaps  history  will  record  Mr. 
Verity  as  correct.  I  do  not  think  that  is 
true  but  perhaps  that  will  be  the  out- 
come. The  issue,  though,  is  whether 
we  ought  to  put  international  trade 
first  or  human  rights  first.  I  want  to 
say  this  very  cautiously,  but  I  do  not 
mean  to  accuse  Mr.  Verity  unduly  and 
I  think  there  is  some  statute  of  limita- 
tions on  statements  that  anybody  in 
public  life  makes.  I  have  certainly 
made  some  5,  6,  7,  8,  10,  20  years  ago 
that  I  would  not  like  to  have  thrown 
up  to  me  today.  I  expect  other  Sena- 
tors could  make  the  same  observation. 

But  he  evidently  did  make  such 
statements  and  I  just  think  it  is  impor- 
tant for  the  President  to  know  and  for 
Secretary-designate  Verity  to  under- 
stand that  these  are  matters  of  sub- 
stantial concern. 

Particularly  let  me  say  I  am  con- 
cerned because  over  and  over  again  I 
have  seen  the  Senate  stand  up  to  be 
counted  on  issues  of  human  rights 
versus  international  trade  and  many, 
many  times  human  rights  have  come 
out  in  second  place  when  the  question 
was.  Should  we  sell  grain  to  the  Soviet 
Union?  Should  we  sell  equipment  for 
an  international  gas  pipeline  to  the 
Soviet  Union? 

Whenever  we  have  had  a  direct, 
head  on  collision  between  human 
rights  and  economic  concerns,  there  is 
a  real  doubt  as  to  how  that  is  going  to 
turn  out.  It  is  not  true  that  htiman 
rights  have  lost  on  every  occasion. 
There  are  certainly  some  outstanding 
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examples  to  the  contrary.  But  I  think 
the  better  tradition  of  the  United 
States  is  that  we  care  about  human 
rights  far  above  any  considerations  of 
International  trade.  I  just  want  to 
make  that  a  part  of  the  record,  that 
that  is  my  view  and  my  position. 

Notwithstanding  what  Mr.  Verity 
has  said  on  previous  occasions  includ- 
ing on  Radio  Moscow  and  in  various 
other  forums  at  different  times,  I  hope 
that,  as  Secretary  of  Commerce,  he 
will  understand  that  it  is  the  policy  of 
this  Government,  I  believe  it  to  be  the 
policy  of  the  President  of  the  United 
States  and  at  least  on  most  occasions 
it  has  been  the  policy  of  the  U.S. 
Senate,  that  human  rights  are  first 
and  International  trade  is  second. 

I  remember  that  Winston  Churchill 
once  said  something  to  the  effect  that 
over  the  course  of  my  long  public 
career  I  have  frequently  been  forced 
to  eat  my  own  words  and,  on  the 
whole,  have  found  them  to  be  very 
tasty. 

Perhaps  that  would  be  the  experi- 
ence that  Mr.  Verity  will  have:  Upon 
reflection,  he  will  not  want  to  further 
undermine  the  Jackson-Vanik  amend- 
ment and  other  measures  of  human 
rights.  I  hope  that,  as  he  assumes  an 
official  responsibility,  that  he  will 
have  a  broader  gauged  perspective  of 
this  than  has  been  necessarily  the  case 
in  his  private  role. 

So,  Mr.  President,  despite  my  con- 
cerns I  am  going  to  vote  to  confirm 
Mr.  Verity.  I  could  have  decided  the 
opposite  because  of  some  statements 
he  has  made  over  the  years  which  I 
completely  disagree  with.  But  I  think 
upon  reflection,  and  particularly  in 
light  of  some  assurances  that  he  has 
given  me  in  private  conversations,  I 
think  that  the  wiser  course  is  to  note 
these  reservations  and  note  these  con- 
cerns and  submit  for  the  Record  what 
the  Colorado  Committee  of  Concern 
for  Soviet  Jewry  and  others  are  saying 
and  then  simply  make  it  clear  to  Mr. 
Verity  we  are  interested,  we  are  con- 
cerned and  hope  that  he  will  conduct 
the  Office  of  Secretary  of  Commerce 
accordingly. 

Without  question.  Mr.  Verity  has 
years  of  experience  both  in  the  domes- 
tic business  community  and  in  the 
international  arena.  He  was  the 
former  head  of  Armco  Steel,  and  he 
served  as  national  cochairman  of  the 
U.S.-U.S.S.R.  Trade  and  Economic 
Council.  Prom  such  a  background,  it  is 
reasonable  to  assume  that  Mr.  Verity 
would  be  able  to  deal  with  the  com- 
plexities of  international  commerce. 

Unfortunately,  his  record  with  re- 
spect to  other  areas  that  will  be  under 
his  jurisdiction  leaves  a  number  of 
open  questions  that  are  vital  to  this 
Nation's  position  as  leader  of  the  free 
world. 

Taken,  for  instance,  the  concerns 
raised  by  the  Colorado  Committee  of 
Concern    for    Soviet    Jewry,    an    out- 


standing human  rights  organization 
from  my  home  State: 

First,  Mr.  Verity  advocated  weaken- 
ing United  States  human  rights  laws 
during  one  of  the  most  repressive  peri- 
ods in  recent  Soviet  history.  He  did  so 
on  Radio  Moscow. 

Second,  Mr.  Verity's  policies  would 
harm  American  consumers  and  busi- 
nesses. 

Third,  Mr.  Verity  recommends  a  hos- 
tage swap,  granting  the  U.S.S.R.  most 
favored-nation  trade  status  and  tax- 
payer-backed credits  and  loans  in  ex- 
change for  a  quota  of  Soviet  Jews, 
which  would  harm  human  rights  and 
damage  long-term  United  States  inter- 
ests. 

The  committee  notes  that  on  Radio 
Moscow.  Mr.  Verity  stated: 

I  think  the  Jackson-Vanik  amendment 
was  one  of  the  terrible  mistakes  that  was 
made  by  American  politicians  •  •  •  I  believe 
that  the  Jackson-Vanik  amendment  can  be 
amended  so  that  it  won't  have  the  effect 
that  it's  had  now.  I  Just  don't  know  how  at 
the  moment  that  we  can  amend  the  Jack- 
son-Vanik amendment  but  there's  a  lot  of 
talk  about  it  in  the  United  SUtes.  I  think 
the  business  community  would  like  to  elimi- 
nate the  amendment  because  its  Just  a  bar- 
rier to  trade  with  the  Soviet  Union  and  it 
does  no  good. 

I  would  point  out  to  my  colleagues 
the  effect  of  the  Jackson-Vanik 
amendment  has  been  to  make  it  clear 
to  the  Soviets  that  the  United  States 
is  committed  to  basic  human  rights. 
Andrei  Sakharov.  the  distinguished 
Soviet  physicist  stated  in  an  open 
letter  to  the  United  States  Congress 
more  than  a  decade  ago  that  Jackson- 
Vanik  is  a  "policy  of  principle."  If  it 
was  rejected,  it  would  signify  "a  be- 
trayal of  the  thousands  of  Jews  and 
non-Jews  who  want  to  emigrate,  of  the 
hundreds  in  camps  and  mental  hospi- 
tals, of  the  victims  of  the  Berlin  Wall." 

On  the  specific  issue  of  the  emigra- 
tion of  Jews,  I  believe  it  is  important 
to  note  one  particular  statement  by 
Mr.  Verity.  A  recent  Evans/Novak  edi- 
torial quoted  Mr.  Verity  as  saying, 
"The  American  Jewish  community  can 
never  be  satisfied  on  this  matter."  I 
would  like  to  point  out  that  the  Amer- 
ican Jewish  community  is  not  alone  in 
its  lack  of  satisfaction.  I,  for  one,  and  I 
know  I  am  joined  by  many  of  my  col- 
leagues, am  not  satisfied.  And  I  will 
not  be  satisfied  until  the  Soviet  Union 
permits  free  emigration.  Surely  there 
can  be  no  reasonable  justification  to 
keep  average  people,  the  type  of 
people  who  make  up  this  Nation  of  im- 
migrants, from  changing  their  country 
of  residence  if  they  choose. 

Recently,  Mr.  Verity  stated  in  his 
confirmation  hearing  before  the 
Senate  Commerce  Committee  that 
even  though  he  viewed  the  Jackson- 
Vanik  amendment  that  specifically 
mentions  emigration  as  "counterpro- 
ductive," he  intends  to  uphold  the  law 
if  he  is  confirmed.  I  hope  that  he  will 
do  more  than  merely  uphold  the  law. 


but  rather  that  he  will  work  diligently 
and  forcefully  to  insist  upon  improved 
human  rights  before  any  trade  conces- 
sions are  granted  to  the  Soviet  Union. 

The  most  obvious  litmus  test  of 
human  rights  compliance  is  freedom 
of  emigration.  At  his  confirmation 
hearing  in  September,  Mr.  Verity  was 
asked  what  level  of  emigration  from 
the  Soviet  Union  would  be  considered 
satisfactory  for  easing  trade  restric- 
tions. Mr.  Verity  stated  that  "a  reason- 
able figure  of  somewhere  between 
15,000  and  25,000  a  year  would  be  a 
good  starting  point."  In  light  of  the 
fact  that  Soviet  Jewry  groups  estimate 
that  some  400.000  Jews  would  like  to 
emigrate.  Mr.  Verity's  figures  seems 
terribly  low. 

The  Colorado  Committee  of  Concern 
for  Soviet  Jewry  has  made  the  follow- 
ing statement  regarding  Mr.  Verity's 
views  on  Soviet  emigration: 

Our  organization  considers  the  policy  ar- 
ticulated by  Mr.  Verity  morally  reprehensi- 
ble, legally  Indefensible  and  totally  unac- 
ceptable. Americans  who  opposed  buying 
hostages  from  Iran  will  properly  oppose 
using  tax  dollars  to  ransom  a  quota  of 
Soviet  Jews. 

As  Commerce  Secretary.  Mr.  Verity 
will  have  a  role  in  balancing  foreign 
policy  with  trade.  In  this  regard,  I  am 
particularly  concerned  about  his  views 
on  the  issue  of  Soviet  forced  labor. 
The  importation  of  goods  made  with 
forced  labor  has  been  banned  since 
1930  due  to  the  often  brutal  conditions 
we  know  exist  in  many  prisons  and 
labor  camps. 

Despite  the  fact  that  we  know  condi- 
tions are  deplorable  in  the  Soviet 
Union,  the  United  States  presently 
bans  not  a  single  product  from  impor- 
tation from  the  Soviet  Union.  I  don't 
believe  that  reasonable  people  in 
America  would  willingly  purchase 
goods  made  by  people  who  are  suffer- 
ing in  Soviet  labor  camps.  Unfortu- 
nately, if  we  increase  trade  with  the 
Soviet  Union  without  any  regard  to 
the  conditions  under  which  those 
goods  maybe  produced,  we  will  be 
adding  to  their  suffering. 

At  a  hearing  held  in  the  Senate  Fi- 
nance Committee  in  1985,  Vladimir 
Bukovsky,  a  noted  scholar  and  former 
prisoner,  spoke  strongly  in  favor  of 
banning  goods  made  with  forced  labor. 
He  states: 

I  believe  such  action  will  lead  to  a  de- 
crease in  the  use  of  forced  labor.  I  also  be- 
lieve that  such  action  might  force  the 
Soviet  authorities  to  consider  broader  eco- 
nomic changes  and  reforms  in  labor  laws. 
This  would  be  definitely  a  step  in  the  right 
direction,  and  an  important  message  from 
America  to  Russian  people— a  message  of 
concern  about  the  latter's  well-being  and 
freedom. 

Earlier  this  year,  the  Senate  at- 
tached an  Armstrong/Moynihan 
amendment  to  the  trade  bill  to  ban 
seven  products  from  importation  that 
are   made   with    forced   labor   in   the 


Soviet  Union.   With   respect   to   that 
amendment,  the  AFL-CIO  stated: 

It  is  both  immoral  and  economically  un- 
conscionable to  encourage  Soviet  exploita- 
tion of  their  workers  or  to  reward  such  cru- 
elty by  contributing  to  a  mounting  trade 
deficit. 

In  addition  to  the  effect  on  Soviet 
labor,  it  is  important  to  think  about 
the  results  of  increasing  trade  with 
the  Soviet  Union  when  a  number  of 
those  who  will  be  negatively  affected 
are  Americans.  Think  about  the 
worker  who  knows  that  he  might  lose 
his  job  because  products  being  made 
with  forced  labor  are  entering  the 
United  States  to  compete  against  the 
same  products  he  is  making.  Simply 
put,  wage-earning  workers  cannot 
hope  to  compete  against  those  who  re- 
ceive no  wages  beause  they  are  impris- 
oned. 

Before  any  new  trade  arrangements 
are  made  with  the  Soviet  Union.  I 
hope  Mr.  Verity,  if  he  is  confirmed, 
will  take  into  consideration  the  effects 
that  increased  imports  from  the  Soviet 
Union  will  have  on  human  rights  in 
the  Soviet  Union  and  on  American 
workers. 

The  Colorado  Committee  of  Concern 
for  Soviet  Jewry  brings  up  another  im- 
portant point  on  how  Mr.  Verity's  ap- 
pointment could  affect  Americans. 
The  Committee  states  the  following: 

Mr.  Verity  failed  to  address  important 
consequences  of  Soviet  trade  which  could 
hurt  consumers,  businesses  and  U.S.  inter- 
ests in  a  variety  of  ways  •  •  •. 

Americans  don't  accept  nonconvertible 
Soviet  rubles  for  their  goods:  they  expect 
dollars.  Those  dollars  would  come  from  U.S. 
banks.  That  capital  would  be  less  available 
for  American  borrowers. 

Soviet  borrowing  would  bid  up  interest 
rates,  making  loans  for  Americans  more  ex- 
pensive. In  contrast,  Soviet  loans  would 
likely  be  syndicated  at  rates  below  market, 
making  American  borrowers  pay  higher 
rates  to  subsidize  below-market  Soviet  bor- 
rowing. 

By  advocating  waiver  of  the  Jackson- 
Vanik  ai.iendment,  Mr.  Verity  would  give 
the  Kremlin  access  to  taxpayer  backed  cred- 
its and  loans  from  the  Export-Import  Bank 
and  other  government  agencies,  promoting 
subsidized  transactions  unable  to  survive  on 
the  open  market. 

If  Mr.  Verity  is  confirmed,  I  hope  he 
will  be  as  concerned  about  the  impact 
on  the  American  as  he  is  with  promot- 
ing business  interests. 

Another  area  in  which  Mr.  Verity 
will  have  a  pivotal  role  is  in  U.S. 
export  control  policy.  As  the  recent 
export  control  case  involving  subma- 
rine propeller  milling  equipment  indi- 
cates, we  must  be  extremely  careful 
about  the  transfer  of  technology  and 
the  resulting  higher  costs  to  be  over- 
come due  to  lost  advantages. 

At  his  recent  confirmation  hearing, 
Mr.  Verity  addressed  the  issue  of 
export  controls  by  stating,  "If  we  had 
reasonable  controls,  we  could  substan- 
tially increase  trade  with  the  Soviet 
Union."  I  agree  that  reasonable  con- 


trols can  be  useful  to  increasing  trade. 
However,  I  am  concerned  about  the 
word  "reasonable." 

There  were  many  divergent  ideas  of 
what  constitutes  reasonable 'controls. 
They  range  from  relaxing  controls  on 
all  but  the  most  highly  sensitive  mili- 
tary technology  to  clamping  dovni  on 
a  vast  array  of  items  that  have  been 
openly  available  on  the  market  for 
years.  Certainly,  a  balance  must  be 
struck,  but  it  must  not  be  at  the  ex- 
pense of  security  for  America  and  the 
free  world. 

In  this  regard.  I  sincerely  hope  that 
Mr.  Verity  will  do  more  that  he  has  in- 
dicated to  date.  I  would  urge  him  to 
lead  the  effort  to  encourage  legitimate 
exports,  but  only  when  our  national 
security  interests  are  properly  and  ef- 
fectively safeguarded. 

In  my  remarks  today.  I  have  listed 
several  priority  items  that  must  be  ad- 
dressed by  any  nominee  for  the  posi- 
tion of  Commerce  Secretary.  There- 
fore. I  hope  Mr.  Verity  is  listening 
carefully.  "Those  of  us  who  have  raised 
questions  today  have  not  done  so 
simply  to  hear  ourselves  speak.  In- 
stead, we  have  serious,  legitimate  con- 
cerns about  the  future  of  this  Nation's 
trade  and  foreign  policy. 

Past  statements  by  Mr.  Verity  leave 
considerable  doubt  in  my  mind  regard- 
ing his  suitability  as  the  caretaker  and 
promoter  of  U.S.  trade,  foreign  policy, 
and  human  rights  interests.  Prom  the 
record,  it  would  appear  that  Mr. 
Verity  is  lacking  in  sensitivity  and 
compassion  for  those  who  are  forced 
to  remain  in  a  totalitarian  state.  It 
would  appear  that  he  has  less  interest 
in  security  goals  than  is  necessary  to 
maintain  a  proper  balance  in  overall 
U.S.  policies.  And  it  would  appear  that 
Mr.  Verity  is  more  interested  in  pro- 
moting trade  regardless  of  the  conse- 
quences than  is  appropriate  for  the 
position  of  Commerce  Secretary. 

The  need  to  improve  the  United 
States'  trading  position  is  clear.  How- 
ever, it  is  equally  if  not  more  impor- 
tant that  the  United  States  maintain 
its  effectiveness  as  the  leader  of  the 
free  world. 

America  is  a  trading  nation,  and  as 
such  it  must  continue  to  pursue  oppor- 
tunities. However.  America  is  also  a 
symbol  of  human  freedom,  and  that 
designation  carries  a  heavy  responsi- 
bility. If  we  falter  in  our  conunitment 
to  freedom  around  the  world,  if  we 
falter  in  defending  our  Nation  and  our 
allies,  we  bear  the  full  responsibility. 

In  closing.  I  would  like  to  once  again 
quote  from  the  Colorado  Committee 
of  Concern  for  Soviet  Jewry: 

Mr.  Verity  said  on  Radio  Moscow  that 
Soviet  trade  was  "an  important  bridge  to 
peace"  which  could  lessen  unemployment 
"which  is  a  problem  in  our  country."  Would 
the  Senate  approve  a  Cabinet  nominee  who 
broadcast  similar  advice  in  1937  over  Radio 
Tokyo  or  Radio  Berlin? 

History  has  judged  harshly  those  in  the 
1930's  whose  misguided  policies  aided  totali- 


tarianism. Those  whose  policies  would  do  so 
today  will  be  judged  more  harshly. 

Personally.  I  am  concerned  over  Mr. 
Verity's  nomination  because  of  the 
many  questions  regarding  his  views  on 
human  rights,  export  controls  and 
other  issues.  I  hope  he  will  give  high 
priority  to  these  concerns  when  he  is 
confirmed  as  Secretary  of  Commerce. 

With  that  explanation,  Mr.  I*resi- 
dent,  I  do  send  to  the  desk  the  materi- 
al which  I  have  referred  to  and  ask 
that  it  be  printed  in  full  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opposition  to  Nomination  of  Mr.  C. 
William  Verity,  Jr. 

The  Colorado  Committee  of  Concern  for 
Soviet  Jewry,  a  member  of  the  Union  of 
Councils  for  Soviet  Jews,  submits  the  fol- 
lowing materials  in  opposition  to  the  nomi- 
nation of  Mr.  C.  William  Verity.  Jr.  as  Sec- 
retary of  Commerce. 

recommendations 
Our  organization  urges  the  Senate  to: 

1.  Reject  Mr.  Verity's  nomination;  and 

2.  Schedule  hearings  forthwith  to  ascer- 
tain the  Reagan  administration's  policy  on: 

(a)  subsidizing  or  facilitating  capital  trans- 
fers to  finance  Soviet  trade;  and 

(b)  using  taxpayer-backed  credits  and 
loans  in  a  hostage  swap  for  a  quota  of 
Soviet  Jews. 

synopsis 

Mr.  Verity  advocated  weakening  U.S. 
human  rights  law  during  one  of  the  most  re- 
pressive periods  in  recent  Soviet  history.  He 
did  so  on  Radio  Moscow. 

Mr.  Verity's  policies  would  harm  Ameri- 
can consumers  and  businesses. 

Mr.  Verity  recommends  a  hostage  swap, 
granting  the  USSR  Most  Favored  Nation 
trade  status  and  taxpayer-backed  credits 
and  loans  in  exchange  for  a  quota  of  Soviet 
Jews,  which  would  harm  human  rights  and 
damage  long-term  U.S.  interests. 

STATEMENTS  ON  RADIO  MOSCOW 

On  March  7,  1984,  Radio  Moscow  broad- 
cast an  interview  with  Mr.  Verity,  who  vis- 
ited Moscow  as  co-chairman  of  the  "U.S.- 
U.S.S.R.  Trade  and  Ek;onomic  Council."  A 
transcript  of  the  broadcast's  salient  points  is 
attached  as  Exhibit  A. 

Using  Soviet  airwaves.  Mr.  Verity  attacked 
bipartisan  U.S.  human  rights  policies: 

On  increased  trade  and  other  aspects  of 
the  Soviet  relationship: 

"I  don't  think  it's  really  possible  at  this 
time  to  separate  trade  from  the  political  en- 
vironment, they're  just  too  closely  tied  to- 
gether, and  that's  unfortunate,  because 
trade  should  not  be  tied  to  political  situa- 
tions." 

On  Congress  and  the  Jackson-Vanik 
amendment; 

"I  think  the  Jackson-Vanik  amendment 
was  one  of  the  terrible  mistakes  that  was 
made  by  American  politicians  ...  I  believe 
that  the  Jackson-Vanik  amendment  can  be 
amended  so  that  it  won't  have  the  effect 
that  it's  had  now.  I  just  don't  know  how  at 
the  moment  that  we  can  amend  the  Jack- 
son-Vanik amendment  but  there's  a  lot  of 
talk  about  it  intjhe  United  States.  I  think 
the  business  community  would  like  to  elimi- 
nate the  amendment  because  it's  Just  a  bar- 
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rler  to  trade  with  the  Soviet  Union  and  it 
does  no  good."  ' 

On  Most  Favored  Nation  status  for  the 
USSR: 

In  1972,  a  trade  agreement  was  made  in 
which  one  of  the  purposes  was  to  grant 
Most  Favored  Nation  to  the  Soviet  Union.  I 
believe  that  still  U  a  possibility  and  I  believe 
it  should  be  done." 

Should  the  U.S.  have  a  Commerce  Secre- 
tary who  used  Radio  Moscow  to  denounce  a 
U.S.  human  rights  law?  Who  did  so  while 
Russian  civil  rights  workers  supporting  the 
American  law  at  personal  peril  were  being 
persecuted? 

OPPOSING  HUMAM  RIGHTS  LEGISLATION 

Along  with  Dr.  Armand  Hammer.  Mr. 
Verity  was  among  the  founding  Directors  of 
the  "U.S.-U.S.S.R.  Trade  and  Economic 
Council."  an  organization  described  by  a 
scholar  from  the  Harvard  Russian  Research 
Center  as  a  de  facto  lobby  against  the  Jack- 
son-Vanik  amendment: ' 

The  Trade  Council  was  inaugurated  on 
October  1.  1973.  at  a  dinner  in  the  Granovi- 
tovaya  Palata  in  the  Kremlin.  Earlier  in  the 
day,  Treasury  Secretary  Shultz  had  met 
with  Brezhnev  to  discuss  the  Nixon's  admin- 
istration's strategy  for  squelching  Henry 
Jackson's  [  Jackson- Vanik]  amendment  .  .  . 

The  next  day,  Shultz  met  for  two  hours 
with  Kosygin  and  [Council  officials]  gave  a 
news  conference  to  announce  the  Council's 
formation.  Most  of  the  conference  was 
taken  up  with  the  subject  of  granting  the 
Soviet  Union  most-favored-nation  (MFN) 
status.  .  .  .' 

On  September  10.  1987.  Mr.  Verity  testi- 
fied before  the  Senate  Commerce  Commit 
tee  that  the  "first  time  I  realized  that  Jack 
son-Vanik  was  a  problem  with  trade  was  in 
1975  "  Mr.  Verity's  claim  is  incredible,  since 
he  was  among  the  Council's  founding  Direc- 
tors two  years  earlier  in  1973. 

WAMIIMCS  PROM  CIVIL  RIGHTS  WORKERS 

Mr.  Verity's  nomination  contravenes 
warnings  by  former  and  present  Soviet  citi- 
zens who  risked  their  lives  to  promote  trade 
in  people  and  ideas. 

Attached  as  Exhibit  B  is  a  statement  by 
former  Soviet  civU  rights  campaigner  Vladi- 
mir Bukovsky  made  in  1985  to  the  Coalition 
for  a  Democratic  Majority,  the  organization 
founded  on  the  principles  of  the  late  Sena- 
tor Henry  Jackson. 

Mr.  Bukovsky  urged  that  MFN.  credits 
and  loans  be  made  dependent  on  complete, 
not  partial.  Soviet  compliance  with  its  exist- 
ing human  rights  agreements: 

Some  misguided  individuals  in  the  U.S. 
are  advising  President  Reagan  that  he  can 
promote  human  rights  by  increasing  Soviet 
trade.  Their  advice  contradicts  the  essence 
of  the  human  rights  movement.  Andrei  Sak- 
harov  himself  warned,  "Weakness,  or  even 
the  hint  of  weakness  and  vulnerability  to 
blackmail,  is  inconsistent  with  the  defense 
of  human  rights  and  can  lead  to  tragic  con- 
sequences.". .  .  If  President  Reagan  suc- 
cumbs to  the  canard  that  compliance  with 
human  rights  agreements  depends  on 
"better  relations. "  he  will  assist  the  Politbu- 
ro in  vaporizing  the  final  molecules  of  the 
Helsinki  Accords. 


•  Nobel  laureate  Dr.  Andrei  Sakharov  called  the 
jackBon-Vanlk  amendment  "a  moral  approach  to 
political  problemc.  in  accord  with  the  moral  princi- 
ples of  American  democracy. "  Alann  dc  Hope.  Vln- 
tace  Books  (1978)  p.  M. 

<  PInder.  JoMph.  Red  Carpet.  Holt.  Rlnehart  Si 
Winston  (1983)  p.  2M. 

>  /<!  at  p.  2S». 


In  addition  to  supporting  the  Jackson- 
Vanik  amendment,  which  Mr.  Verity  op- 
posed. Nobel  Peace  Price  laureate  Dr. 
Andrei  Sakharov  wrote: 

Speaking  of  trade,  industrial  and  general 
economic  relations.  Soviet  propaganda  usu- 
ally stresses  their  mutually  profitable 
nature.  These  assertions  should  be  analyzed 
with  care.  Of  course,  once  a  particular  com- 
pany or  Western  country  has  gotten  a  jump 
on  its  competitors,  it  may  realize  temporary 
benefiU.  but  on  the  whole,  it  is  the  USSR 
and  the  countries  of  Eastern  Europe  which 
are  vitally  interested  in  acquiring  technolo- 
gy and  crediu.  It  will  be  totally  unforgivable 
if  the  West  fails  to  use  this  leverage  to  open 
up  Soviet  society.* 

Mr.  Verity  opposed  U.S.  human  rights  ef- 
forts which  Soviet  citizens  risked  their  lives 
endorse.  His  record  shows  acceptance  of 
even  the  most  repressive  status  quo. 

Would  Senator  Henry  Jackson  vote  to 
confirm  Mr.  Verity? 

BCONOM IC  CONSEQUKNCES  NOT  ADDRESSED  BY 
MR.  VERITY 

Mr.  Verity  failed  to  address  important 
consequences  of  Soviet  trade  which  could 
hurt  consumers,  businesses  and  U.S.  inter- 
ests in  a  variety  of  ways,  described  below  in 
broad  terms, 
o.  Capital  Tram/era 

Americans  don't  accept  noncovertible 
Soviet  rubles  for  their  goods:  they  expect 
dollars.  Those  dollars  would  come  from  U.S. 
banks.  That  capital  would  be  less  available 
for  American  borrowers. 

Soviet  borrowing  would  bid  up  Interest 
rates,  making  loans  for  Americans  more  ex- 
pensive. In  contrast.  Soviet  loans  would 
likely  be  syndicated  at  rates  below  market, 
making  American  borrowers  pay  higher 
rates  to  subsidize  below-market  Soviet  bor- 
rowing. 

By  advocating  waiver  of  the  Jackson- 
Vanik  amendment.  Mr.  Verity  would  give 
the  Kremlin  access  to  taxpayer  backed  cred- 
its and  loans  from  the  Export-Import  Bank 
and  other  government  agencies,  promoting 
subsidized  transactions  unable  to  survive  on 
the  open  market. 

The  USSR  appears  to  use  hard  currency 
borrowing  from  western  banks  to  sustain  its 
empire  and  finance  expansion.  Such  capital 
transfers  could  also  give  the  Kremlin  lever- 
age in  U.S.  policymaking,  empowering  the 
Politburo  to  threaten  future  administra- 
tions with  nonpayment. 

b.  Dumping  and  Countervailing  Duty  Laws 
Mr.  Verity's  policies  harm  domestic  pro- 
ducers and  American  workers.  A  loophole 
exists  in  U.S  anti-dumping  laws,  exempting 
the  USSR  and  east  bloc  regimes  from  coun- 
tervailing duty  penalties  for  dumping  cheap, 
subsidized  imports  into  the  U.S.  economy. 
Attempts  by  Congress  to  plug  this  loophole 
have  been  opposed  by  the  administration. 

Mr.  Verity's  policies  would  open  the  flood- 
gates to  Soviet  goods  produced  for  wages 
unacceptable  in  the  west,  sacrificing  Ameri- 
can jol>s,  hurting  U.S.  business. 

c.  Forced  Labor 

Closely  related  to  dumping  is  the  use  of 
forced  labor  to  run  the  Soviet  economy.  The 
Reagan  administration  has  repeatedly  frus- 
trated efforts  by  Congress  to  apply  U.S. 
laws  on  forced  labor  to  Soviets  imports. 
Under  U.S.  law.  forced  labor  is  defined  as: 
"All  work  or  service  exacted  from  any 
person  under  menace  or  any  penalty  for  its 


noniaerformance  and  for  which  the  worker 
does  not  offer  himself  voluntarily."  19  USC 
{1307 

Article  60  of  the  Soviet  constitution  pro- 
vides in  pertinent  part  that  "evasion  of  so- 
cially useful  work  is  incompatible  with  the 
principles  of  socialist  society.  "  Article  209  of 
the  RSFSR's  legal  code  punishes  "parasit- 
ism," in  practice,  one's  refusal  to  accept  ""so- 
cially useful  work "  as  decided  by  the  au- 
thorities. 

In  Congressional  testimony,  former  Soviet 
political  prisoner  Vladmimir  Bukovsky,  and 
Tom  Kahn,  Assistant  to  the  President  of 
the  AFL-CIO,  argued  that  all  labor  in  the 
USSR  could  be  viewed  as  forced  labor,  as  de- 
fined under  19  U.S.C.  i  1307,  since  it  is  ex- 
acted under  threat  of  penalty  for  nonper- 
formance and  is  not  offered  voluntary." 

Mr.  Kahn  testified: 

Not  only  has  the  administration  failed  to 
propose  steps  to  enforce  the  law,  but  it  ap- 
pears to  have  moved  toward  the  view  that 
the  problem  is  either  nonexistent  or  beyond 
remedy  .  .  . 

One  might  well  argue  that  tin  the  USSR] 
forced  labor  is  not  confined  to  the  4  million 
workers  in  the  camps.  Considering  the  para- 
sitism laws,  the  internal  passport  system, 
and  other  restrictions  on  the  rights  of  work- 
ers to  move  freely  and  choose  their  own  em- 
ployment—restrictions all  the  more  coercive 
in  the  absence  of  a  genuine  trade  union 
movement— we  could  conclude  that  practi- 
cally everything  we  import  from  the  Soviet 
Union  is  produced  in  the  words  of  Smoot- 
Hawley  [Tariff  Act  of  1930]  "wholly  or  in 
part"  by  forced  labor  .  .  .  Forced  labor  is 
not  confined  to  camcts  or  prisons.' 

Mr.  Bukovsky  agreed,  and  assessed  the 
value  of  a  U.S.  embargo  on  Soviet  imports: 

I  believe  such  action  will  lead  to  a  de- 
crease in  the  use  of  forced  labor.  I  also  be- 
lieve that  such  action  might  force  the 
Soviet  authorities  to  consider  broader  eco- 
nomic changes  and  reforms  in  latwr  laws. 
This  would  be  definitely  a  step  in  the  right 
direction,  and  an  important  message  from 
America  to  Russian  people— a  message  of 
concern  about  the  latter's  well-l)elng  and 
freedom.' 

We  agree. 

A  PROPOSED  HOSTAGE  SWAP 

The  Jackson-Vanik  amendment  states 
that  if  the  President  wishes  to  waive  its  re- 
strictions by  Executive  order,  he  must  certi- 
fy that  the  USSR  does  not  deny  its  citizens 
the  right  or  opportunity  to  emigrate,  or 
that  he  has  received  assurances  that  the 
USSR's  emigration  practices  henceforth  will 
lead  to  that  objective.* 

The  statute  does  not  mention  quotas,  nor 
does  it  mention  Soviet  Jews. 

Nevertheless.  Mr.  Verity  testified  at  his 
confirmation  hearing  that  he  would  support 
waiving  Jackson-Vanik  if  the  Kremlin  al- 
lowed approximately  two  percent  of  Soviet 
Jews  to  leave  annually: 

Senator  Kasten.  I'd  like  it  I  could  to  .  .  . 
ask  you  to  state  your  position  and  the  posi- 
tion that  you  would  advocate  in  the  Cabinet 
with  the  policy  on  human  rights  and  trade 
relative  to  the  actual  numbers  of  immi- 
grants that  we  would  want  to  see  be  able  to 
see  leave  the  Soviet  Union  before  we  would 
entertain  a  relaxation  of  trade  restrictions. 


'Sakharov. 
(1978)  p.  109. 


A.   Alarm  Sc  Hope.  Vintage   Books 


'  Hearing  Before  the  Subcommittee  on  Interna- 
tional Trade  of  the  Senate  Finance  Committee. 
July  9.  1985.  (53-513)  pp.  57-65. 

•  /d  at  p.  57. 
'  /d.  at  p.  65. 
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You  may  recall  that  in  1979,  the  number 
was  approximately  50,000  immigrants  who 
were  allowed  out  of  the  Soviet  Union.  Is 
that  a  fair  standard?  Is  that  a  fair  bench- 
mark? 

VERi"rY.  No  I  don't  think  50,000  Is.  I  think 
that  was  what  you  call  a  blip.  But  I  do  feel 
that  there  is  a  level  and  I  don't  know  exact- 
ly what  that  level  is. 

Senator  Kasten.  But  you  believe  it  would 
be  less  than  50,000? 

Verity.  I  believe  it  would  be  less  than 
50,000.  ...  I  would  say  that  a  reasonable 
figure  is  someplace  between  15  and  20- 
25,000.  Perhaps  that  will  not  be  satisfactory, 
that's  certainly  a  good  starting  point .  .  . 

Our  organization  considers  the  policy  ar- 
ticulated by  Mr.  Verity  morally,  reprehensi- 
ble, legally  indefensible  and  totally  unac- 
ceptable. 

Americans  who  opposed  buying  hostages 
from  Iran  will  properly  oppose  using  tax 
dollars  to  ransom  a  quota  of  Soviet  Jews. 

We  oppose  policies  which  substitute  flesh 
peddling  for  the  rule  of  law.  Financing  to- 
talitarianism and  abandoning  millions  to  a 
police  state  damages  U.S.  interests. 

We  oppose  any  waiver  of  Jackson-Vanik 
until  the  Kremlin  unconditionally  and  com- 
pletely fulfills  the  human  rights  contracts  it 
signed  at  Helsinki  and  removes  its  illegal 
barriers  to  people  and  ideas. 

SPEAKING  FOR  AMERICAN  JEWS 

Mr.  Verity  said  at  his  confirmation  hear- 
ing that  some  Jewish  leaders  indicated  that 
if  Soviet  Jewish  emigration  increased  suffi- 
ciently. American  Jews  would  support  a 
waiver  of  Jackson-Vanik.  Mr.  Verity's  l)elief 
is  unfounded. 

When  the  press  revealed  that  Edgar 
Bronfman,  who  heads  the  World  Jewish 
Congress  and  Morris  Abram,  who  heads  the 
National  Conference  on  Soviet  Jewry,  se- 
cretly travelled  to  Moscow  in  March,  1987 
and  negotiated  a  hostage  swap,  the  Jewish 
community  reacted  with  outrage.  Messrs. 
Bronfman  and  Abram  were  denounced  by 
American  human  rights  groups  and  by 
Soviet  Jews  themselves. 

Longtime  refusenik  Vladimir  Slepak  de- 
clared that  Mr.  Bronfman  and  Mr.  Abram 
"are  definitely  persona  non  grata  in  our  [re- 
fusenik] community."  »  At  New  York's  "Sol- 
idarity Sunday"  rally  for  Soviet  Jews, 
before  a  crowd  of  over  200,000  participants 
(including  Mayor  Koch),  Messrs.  Bronfman 
and  Abram  were  publicly  denounced,  told  to 
stay  out  of  Moscow  and  warned  to  stop  their 
harmful  actions. 

Messrs.  Bronfman  and  Abram  are  the 
"Jewish  leaders"  whom  Mr.  Verity  cites  and 
whose  actions  he  praises. 

Mr.  Verity  has  a  quasi-conflict  of  Interest 
in  this  matter.  Mr.  Bronfman  serves  on  the 
Board  of  Governors  of  the  "U.S.-U.S.S.R. 
Trade  and  Ek;onomic  Council."  the  organiza- 
tion Mr.  Verity  co-chaired.  Mr.  Abram,  sin 
administration  appointee,  has  estranged 
himself  from  the  human  rights  community; 
among  other  things,  he  supports  construc- 
tive engagement  of  the  Kremlin,  instead  of 
divestment  as  recommended  by  Natan  (Ana- 
toly)  Sharansky. 

Neither  American  nor  Soviet  Jews  support 
the  hostage-swap,  and  the  Senate  should 
not  confirm  someone  who  does.  Hearings 
should  be  convened  promptly  to  determine 
to  what  extent  the  administration  supports 
the  hostage-swap. 


•  New  York  Jewish  Week,  June  5. 1987. 


UNACCEPTABLE  ADMINISTRATION  DOUBLE-THINK 

We  reject  the  recent  self-serving  state- 
ment from  the  administration  paying  lip 
service  to  the  Jackson-Vanik  amendment. 
The  administration  demonstrates  pure 
double-think.  Appointing  an  opponent  of 
Jackson-Vanik  doesn't  sup[>ort  it. 

We  urge  the  Senate  to  compare  Mr.  Ver- 
ity's present  claims  with  his  previous  ac- 
tions, and  to  reject  as  not  credible  represen- 
tations which  fly  in  the  face  of  his  unambig- 
uous record  described  herein. 

Would  Senator  Henry  Jackson  vote  to 
confirm  Mr.  Verity? 

CONCLUSION 

Mr.  Verity  said  on  Radio  Moscow  that 
Soviet  trade  was  "an  important  bridge  to 
peace"  which  could  lessen  unemployment 
"which  is  a  problem  in  our  country."  Would 
the  Senate  approve  a  Cabinet  nominee  who 
broadcast  similar  advice  in  1937  over  Radio 
Tokyo  or  Radio  Berlin? 

History  has  judged  harshly  those  in  the 
1930's  whose  misguided  policies  aided  totali- 
tarianism. Those  whose  policies  would  do  so 
today  will  be  judged. 

We  urge  the  Senate  to  reject  the  nomina- 
tion of  Mr.  C.  William  Verity.  Jr.  to  head 
the  Commerce  Department. 

We  ask  that  hearings  be  convened 
promptly  to  determine  administration 
policy  on  subsidizing  or  facilitating  Soviet 
trade  and  on  swapping  credits  and  loans  for 
a  quota  of  hostages. 

Dated:  September  16.  1987. 

Lillian  Hoffman,  Co-Chair. 
Rhoda  Friedbian.  Co-Chair. 
William  S.  Pearl,  Policy 
Analyst. 

Transcript  of  Mr.  C.  William  Verity.  Jr., 

ON  Radio  Moscow 
Source:    Radio    Moscow,    North    American 
Service  English  language,  shortwave. 
Broadcast  Date:  March  7,  1984. 
Time:  6:45,  8:45,  10:45  p.m.  EST. 

(Condensed  text;  ellipses  show  deletions) 

Announcer.  In  1951,  at  the  height  of  the 
Cold  War,  the  U.S.  withdrew  Most  Favored 
Nation  status  from  the  Soviet  Union.  As  a 
result,  this  country  lost  the  standard  trad- 
ing rights  granted  by  the  United  States  to 
the  vast  majority  of  countries.  .  .  Mr. 
Verity  comments  on  this  in  the  following 
way: 

Verity.  It  is  true  that  the.  tariff  or  the 
duties,  uh,  for  soviet  products  on  the  Ameri- 
can market  is  higher  than  they  are  on  other 
European  countries.  In  1972,  a  uh  trade 
agreement  was  made  in  which  one  of  the 
purposes  was,  uh,  to  grant  Most  Favored 
Nation  to  the  Soviet  Union.  I  believe  that  is 
a  possibility  and  I  believe  it  should  be 
done.  .  .  . 

Announcer.  In  spite  of  the  importance  of 
exports  to  the  United  States  economy,  the 
Congress  passed  the  Jackson-Vanik  amend- 
ment to  the  Trade  Reform  Act  of  1974 
which  prevented  Soviet-American  trade 
from  any  substantial  expansion.  Mr.  Verity 
holds  the  following  view  of  this  discrimina- 
tory trade  legislation: 

Verity.  I  think  the  Jackson-Vanik  amend- 
ment was  one  of  the  terrible  mistakes  that 
was  made  by  American  politicians.  .  .  I  be- 
lieve that  the  Jackson-Vanik  amendment 
can  t>e  amended,  uh,  so  that  it  won't  uh, 
have  the  effect  that  it's  had  now.  I  just 
don't  know  how  at  the  moment  that  we  can 
amend  the  Jackson-Vanik  amendment  but 
there's  a  lot  of  talk  about  it  in  the  United 
States.  I  think  the  business  community 
would  like  to  eliminate  the  amendment  be- 


cause it's  just  a.  a  barrier  to  trade  with  the 
Soviet  Union  and  it  does  no  good. 

Announcer.  Mr.  Verity  also  mentioned 
that  despite  the  pesent  difficulties  in  Soviet- 
American  trade,  the  Soviet  side  is  willing  to 
do  its  best  to  stabilize  it  and  hopefully  to 
expand.  Mr.  Verity  goes  on  to  say: 

Verity.  I  find  that  they  would  like  to 
deal,  with  uh.  with  the  United  States.  I 
think  there's  a  friendship  between  our  two 
countries,  particularly  between  people.  We 
like  each  other.  They  know  that  it's  more 
difficult  to  deal  with  the  United  States  right 
now,  and  they'll  tell  us  that,  that  uh,  really 
because  of  ""your  unreliability  and  the  polit- 
ical problems  it's  easier  for  us  to  deal  with 
FYance  or  Italy  or  Japan.  But  nevertheless 
we  would  like  to  deal  with  you  and  can't  we 
work  out  a  way?"  Uh,  thats  happened  with 
every  Ministry  that  we've,  uh,  have  been  to 
on  this  visit.  I  believe  that  there  is  a  reser- 
vior  of  good  will  sitting  here,  and  that  if  we 
could  eliminate  the,  the  political  morass 
that  we  find  ourselves  in,  that  there  would 
be  all  kinds  of  trade  opportunities.  Uh,  cer- 
tainly, our  Soviet-friends,  uh,  are  available 
and  want  us  to  do  business  with  us.  The 
reason  I.  I  feel  so  strongly  al>out  trade  is 
that  I  think  it's  an  important  bridge  to 
peace,  so  I  think  it's  extremely  important 
that,  to  keep  it  alive  and  help  it  grow  as 
much  as  we  can. 

Announcer.  Taking  part  in  this  program 
about  Soviet- American  trade  was  William 
Verity.  Jr..  Chairman  of  ARMCO.  Inc.  and 
co-chairman  of  the  US-USSR  Trade  and 
Economic  Council.  You  are  listening  to 
Radio  Moscow. 

THE  verity  nomination 

Mr.  PROXMIRE.  Mr.  President.  I 
will  vote  against  the  confirmation  of 
C.  William  Verity  as  Secretary  of  Com- 
merce. Mr.  Verity  has  impressive  cre- 
dentials. He  is  the  former  chairman  of 
Armco,  the  large  steel  company.  He  is 
a  former  chairman  of  the  U.S.  Cham- 
ber of  Commerce  and  he  cochaired  the 
U.S.-U.S.S.11.  Trade  and  Economic 
Council. 

Clearly  he  has  experience  in  the 
matters  of  jurisdiction  to  the  Depart- 
ment of  Commerce.  But  just  as  clearly 
his  positions  on  trade  with  the 
U.S.S.R.  and  his  record  with  regard  to 
the  environment  do  not  recommend 
him  for  confirmation. 

Mr.  Verity  has  been  an  ardent  and 
consistent  opponent  of  the  Jackson- 
Vanik  legislation  and  he  has  often 
voiced  his  opposition  to  tyjng  our  eco- 
nomic relations  with  the  n.S.S.R.  to 
their  improvement  o#  the  Soviet 
Jewish  emigration  issue.  In  taking  this 
stance,  he  moves  away  from  the  main- 
stream of  a  primary  American  diplo- 
matic initiative  of  two  decades.  Now  it 
is  true  that  in  his  confirmation  hear- 
ing, Mr.  Verity  seemed  to  back  away 
from  his  prior  point  of  view  but  he  did 
so  in  a  way  which  did  not  disguise  his 
lingering  doubts  about  using  U.S. 
trade  policies  for  human  rights  pur- 
poses. And  in  so  doing,  he  raised  siddi- 
tional  doubts  in  the  mind  of  this  Sena- 
tor. 

Trade  with  the  Soviet  Union  is  a 
complex  and  ever-changing  condition 
in  our  bilateral  relationship.  In  recent 
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years  we  have  been  particularly  con- 
cerned about  the  illegal  How  of  high 
technology  to  the  Soviets— technology 
that  one  day  may  come  back  to  haunt 
our  own  military  establishment.  The 
Senate  Banking  Committee  has  exam- 
ined this  problem  and  passed  legisla- 
tion to  tighten  the  barriers  to  this 
hemorrhage  of  our  industrial  exper- 
tise. Mr.  Verity  has  not  shown  in  his 
testimony  or  his  prior  statements  that 
he  fully  understands  the  seriousness 
of  unlimited  and  open  trade  with  the 
U.S.S.R.  Nor  does  he  appreciate  the  le- 
verage that  this  trade  allows  us  to 
exert  on  that  regime  through  subtle  as 
well  as  direct  means. 

Troubling  as  these  matters*  are,  it  is 
Mr.  Verity's  environmental  record 
which  most  convinces  me  to  oppose  his 
•confirmation.  Here  is  an  individual 
who  now  says  he  will  support  the  anti- 
pollution efforts  of  the  National  Oce- 
anic and  Atmospheric  Administration 
as  well  as  the  EPA.  That  sounds  good. 
But  his  record  speaks  of  another  com- 
mitment and  resolve— that  of  un- 
abashed pollution  of  our  lakes  and  wa- 
terways. 

That  is  a  tough  conclusion  Mr.  Presi- 
dent. But  it  is  backed  by  the  facts.  Mr. 
Verity  was  the  principal  public  spokes- 
man opposing  enforcement  of  antipol- 
lution laws  applying  to  his  subsidiary 
firm.  Reserve  Mining,  Inc.,  of  Silver 
Bay,  MN.  That  company  was  dumping 
67.000  tons  of  iron  ore  tailings  daily 
into  Lake  Superior— a  body  of  water 
bordering  on  my  State  of  Wisconsin.  It 
took  a  suit  by  the  Federal  Govern- 
ment and  three  States,  including  my 
own.  to  bring  this  practice  to  a  halt- 
over  the  objections  of  Mr.  Verity  up  to 
the  last  minute.  As  one  expert  said 
about  this  incident.  Mr.  Verity  was 
"pleasant,  cooperative,  self-confident 
and  unapologetic." 

As  Hubert  H.  Humphrey  III  conclud- 
ed based  on  extensive  experience  with 
Mr.  Verity:  "Mr.  Verity  remains  an  un- 
repentant polluter." 

Mr.  President,  under  these  circum- 
stances I  cannot  support  this  nominee. 
He  carries  with  him  too  much  of  the 
past  and  he  shows  too  little  inclination 
that  this  past  no  longer  fits  the  needs 
of  our  Nation. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  to  support  the  nomination 
of  William  C.  Verity.  Jr..  to  become 
Secretary  of  Commerce— and  raise,  at 
the  same  time,  some  reservations 
about  confirming  him. 

My  concerns  relate  to  Mr.  Verity's 
assertion  that  noneconomic  factors 
such  as  human  rights  have  no  legiti- 
mate place  in  the  discussion  of  trade- 
matters.  In  Mr.  Verity's  own  words, 
taken  from  an  article  in  the  American 
Banker  in  1980: 

Our  dated  view  of  the  world  leads  ...  to 
what  I  call  "moral  Imperialism."  This  is 
where  we  try  to  dictate  to  other  countries 
our  Ideas  of  what  is  right  and  what  is  wrong. 
We  have  been  mixing  this  trade  policy  with 


human  rights  and  other  social  and  political 
objectives  for  far  too  long.  We  haven't 
recast  the  world.  We  have  only  succeeded  in 
cutting  out  many  trading  partners  by  creat- 
ing ill  will.  Our  drive  to  reconstruct  the 
world  in  our  image  has  served  only,  directly, 
to  make  American  business  less  competitive. 

According  to  Mr.  Verity,  this  "moral 
imperialism"  extends  to  the  Jackson- 
Vanik  amendment  to  the  Trade  Act  of 
1974.  That  amendment,  linking  most- 
favored-nation  status  to  the  Soviet 
Union's  performance  on  human  rights 
issues,  was  characterized  by  Mr.  Verity 
as  "one  of  the  terrible  mistakes  that 
was  made  by  American  politicians." 
Based  on  that  assertion.  Mr.  Verity 
also  said  that  he  would  do  away  com- 
pletely with  the  Jackson-Vanik 
amendment. 

During  his  confirmation  hearings. 
Mr.  Verity  changed  his  position.  He 
stated  then  that  he  will  abide  by  the 
law.  and  not  try  to  do  away  with  this 
crucial  amendment. 

Mr.  President.  I  am  willing  to  take 
Mr.  Verity  at  his  word.  I  have  no 
reason  to  doubt  his  sincerity.  At  the 
same  time,  I  am  putting  him  on  notice 
that  I  am  depending  on  him  not  to  go 
back  on  that  promise.  The  issue  at 
stake  here— human  rights— is  a  vital 
one. 

I.  too.  favor  expanded  trade  for  the 
United  States,  and  I  want  to  see  in- 
creased opportunities  for  American 
business.  At  the  same  time,  however.  I 
want  to  know  that  these  opportunities 
are  not  inconsistent  with  U.S.  policies 
overall.  Trade  does  not  exist  in  a 
vacuum.  If  it  did.  we  wouldn't  have 
minimum  wage  or  child  labor  laws  and 
we  wouldn't  have  laws  that  protect  the 
security  of  the  United  States.  Every- 
thing would  he  decided  on  the  basis  of 
dollars  and  cents— rubles  £ind  kopeks- 
marks  and  pfennigs.  And  that  is  not 
the  kind  of  world  that  I  think  most 
Americans  want  to  live  in. 

In  conclusion.  I  want  to  quote  from 
an  article  by  one  of  the  former  chair- 
man of  a  major  U.S.  corporation.  In 
the  article,  which  talks  about  the  con- 
nection between  the  business  world 
and  the  community  at  large,  the 
author  says  the  following: 

Businesses  can't  survive  for  long  without 
profits,  but  neither  can  they  survive  for 
long  if  all  around  them  is  crumbling  at  their 
feet.  Ignoring  the  wider  world  in  which  we 
do  business  not  only  brings  us  profit  with- 
out honor,  but  will  in  the  fullness  of  time 
bring  us  no  profit  at  all. 

I  agree  with  those  words.  Whether 
we  are  talking  about  the  rights  of 
Christians  and  Jews  to  practice  reli- 
gion or  free  speech  in  the  Soviet 
Union,  or  the  right  to  demand  fair 
wages  and  safe  working  conditions,  we 
are  talking  about  questions  that 
cannot  he  answered  in  terms  of  profit 
alone.  They  are  moral  considerations, 
and.  yes.  questions  of  honor. 

I  hope  very  sincerely  that  Mr.  Verity 
believes  the  words  that  I  have  just 
quoted  above.  He  wrote  them  in  1982, 


and  I  hope,  as  Secretary  of  Commerce, 
he  will  be  guided  by  the  same  words 
and  noble  principles  that  he  has  set 
out  for  others. 

Thank  you,  Mr.  President. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  express  my  reasons  for 
voting  in  support  of  the  nomination  of 
C.  William  Verity,  Jr.,  as  Secretary  of 
Commerce.  In  reaching  this  decision,  I 
have  carefully  considered  Mr.  Verity's 
qualifications  and  past  record  as  chief 
executive  officer  of  Armco  Steel, 
chairman  of  President  Reagan's  Task 
Force  on  Private  Sector  Initiatives, 
chairman  of  the  U.S.  Chamber  of 
Commerce,  as  a  member  of  the  Presi- 
dent's Export  Council,  and  as  member 
of  the  board  of  directors  of  the  Chase 
Manhattan  Bank. 

Two  weeks  ago,  I  met  with  William 
Verity  to  discuss  some  of  my  concerns 
about  his  nomination.  Mr.  Verity  had 
served  as  Armco's  CEO  during  a  period 
of  time  that  Armco,  as  co-owner  of  Re- 
serve Mining  of  Silver  Bay  and  Babbit 
Minnesota,  was  engaged  in  a  highly 
charged  lawsuit  brought  by  the  U.S. 
Government  and  the  States  of  Minne- 
sota. Wisconsin,  and  Michigan.  In 
many  ways,  this  lawsuit  reflected  how 
a  company  that  in  the  1950's  and 
1960's  brought  jobs  and  wealth  to  Min- 
nesota, ultimately  could  not  cope  with 
the  environmental  demands  that  we 
expect  of  corporate  citizens  today. 

I  believe  it  is  necessary  to  provide 
some  background  to  this  contentious 
litigation  that  polarized  nearly  all  of 
my  constituents.  In  1922.  Armco. 
which  had  heen  frozen  out  of  the  na- 
tional ore  fields  by  the  larger  and 
more  dominant  steel  companies,  en- 
tered into  a  research  swrangement 
with  the  University  of  Minnesota  to 
try  to  find  a  way  to  commercialize  tac- 
onite  ore.  It  took  nearly  20  years  for 
Armco  and  the  University  to  develop 
such  a  process.  Finally,  Armco  devel- 
oped a  pelletizing  process  for  the  taco- 
nite  ore  that  effectively  doubled  the 
production  of  America's  blast  fur- 
naces. 

Armco  worked  with  the  State  of 
Minnesota  and  the  Army  Corps  of  En- 
gineers to  determine  a  suitable  loca- 
tion for  a  pelletizing  plant.  Ultimately, 
Silver  Bay,  MN.  was  selected  as  the 
site  for  the  plant.  One  of  the  key  fac- 
tors in  reaching  this  decision  was  the 
economic  savings  that  would  result  if 
the  taconite  tailings  from  the  plant 
were  disposed  of  in  a  deep  trough  in 
Lake  Superior. 

In  pioneering  the  commercial  proc- 
essing of  taconite  in  the  1950's.  Re- 
serve was  seen  as  "an  economic  savior" 
of  the  Minnesota  Iron  Range.  At  the 
peak  of  its  operations.  Reserve 
brought  nearly  3,200  jobs  to  the  State 
and  broadened  the  tax  base  of  rural 
Minnesota. 

However,  it  is  clear  to  me  that  if  in 
the   1950's   the   Federal   Government 


and  the  State  of  Minnesota  had  been 
aware  of  the  environmental  implica- 
tions of  disposing  of  taconite  tailings 
in  Lake  Superior,  I  am  sure  that  the 
U.S.  Corps  of  Engineers  and  the  State 
of  Minnesota  would  not  have  approved 
permits  for  such  dumping.  And  had 
there  been  that  environmental  aware- 
ness, I  trust  Reserve  would  have  devel- 
oped a  nonpolluting  land  disposal 
system  that  would  have  enabled  Re- 
serve to  continue  operating  today. 

Unfortunately,  the  State  of  Minne- 
sota and  the  U.S.  Government  en- 
gaged in  nearly  8  years  of  protracted 
litigation  seeking  to  end  lake  dumping. 
Although  Reserve  could  have  decided 
to  close  down  its  taconite  operations, 
the  company  committed  nearly  $172 
million  to  developing  a  nonpolluting 
land  disposal  system.  The  decision  to 
continue  operations  saved  nearly  2,800 
jobs  on  the  Iron  Range  in  the  late 
1970's. 

But  the  subsequent  economic  plight 
of  the  steel  industry  in  the  1980's. 
with  worldwide  overcapacity  and 
plunging  commodity  prices,  proved 
fatal  for  Reserve.  When  Armco's  part- 
ner in  Reserve,  LTV,  filed  for  bank- 
ruptcy last  year,  Armco  found  it  im- 
possible to  continue  the  Reserve  oper- 
ation. Babbit  and  Silver  Bay  have  yet 
to  recover  from  this  decision.  This  is  a 
tragedy  that  has  affected  all  of  the 
citizens  of  my  State. 

Mr.  President.  I  think  Reserve  could 
have  worked  harder  to  develop  the 
technology  to  dispose  of  taconite  tail- 
ings in  a  more  environmentally  satis- 
factory way.  Mr.  Verity,  at  his  confir- 
mation hearings  expressed  his  regret 
over  this  entire  matter: 

One  of  the  things  I  regretted  most  was 
that  we  were  not  able  to  find  a  solution  to 
the  problem  sooner.  Had  I  known  the  feel- 
ings of  those  people  for  Lake  Superior.  I 
think  I  would  have  been  more  sensitive 
sooner. 

Although  Mr.  Verity's  statement 
cannot  redress  the  grievances  of  the 
people  of  my  State,  I  accept  it  as  an 
apology  to  the  citizens  of  Minnesota 
for  the  actions  of  the  company  that  he 
headed. 

Mr.  President,  I  believe  William  Ver- 
ity's longstanding  association  with  the 
steel  industry  will  make  him  especially 
effective  in  helping  to  reinvigorate  the 
domestic  steel  industry,  which  will  sig- 
nificantly benefit  the  iron  ore  workers 
of  my  State.  While  he  is  a  strong  sup- 
porter of  a  free  and  open  international 
trading  system,  he  is  well  aware  of  the 
fact  that  some  of  our  trading  partners 
have  severely  hurt  our  dometic  indus- 
tries by  engaging  in  unfair  trading 
practices,  especially  predatory  dump- 
ing. 

As  Armco's  chief  executive,  he  fre- 
quently criticized  the  dumping  of  steel 
imports  on  the  U.S.  market  at  artifi- 
cially low,  subsidized  prices.  And  he 
was  instrumental  in  convincing  both 
this  administration  and  the  previous 


administration  to  curb  the  practice  by 
limiting  the  imports  from  nations  that 
supported  the  unfair  practices.  As 
recent  corporate  reports  show,  the 
President's  steel  import  program  is 
working,  and  many  companies  are  re- 
turning to  profitability. 

I  believe  his  experience  in  fighting 
unfair  trading  practices  will  send  a 
signal  to  our  trading  partners  that 
America  will  not  tolerate  predatory 
pricing  that  destroys  our  industrial 
base.  And  I  strongly  support  his  view 
that  while  our  export  control  laws 
should  be  modified  so  that  sensitive 
technology  products  should  not  be  ex- 
ported to  the  East  bloc,  our  export 
control  laws  should  not  prevent  Amer- 
ican companies  from  exporting  prod- 
ucts that  are  generally  available  from 
our  trading  partners. 

Moreover,  William  Verity  does  not 
believe  that  American  exporters 
should  be  held  hostage  to  American 
foreign  policy.  And  to  me.  that  means 
we  will  have  a  Commerce  Secretary 
who  will  not  advocate  a  shoot-our- 
selves-in-the-foot  policy  of  embargoing 
American  grain  to  further  a  foreign 
policy  objective. 

Finally.  Mr.  President.  I  want  to 
thank  the  attorney  general  of  Mirme- 
sota,  Hubert  "Skip"  Humphrey  III, 
and  Grant  J.  Merritt,  former  director 
of  the  Minnesota  Pollution  Control 
Agency  for  bringing  to  my  attention 
the  fact  that  while  William  Verity 
served  on  the  board  of  directors  of  the 
Chase  Manhattan  Bank,  it  approved 
loans  to  develop  Brazilian  iron-ore  re- 
serves. As  many  of  you  know.  Brazil 
has  been  exporting  a  large  volume  of 
iron  ore  in  recent  years  which  has  un- 
derpriced  Minnesota  iron  ore  and 
taken  a  large  market  share  from  Min- 
nesota companies. 

I  have  asked  Mr.  Verity  what,  if  any. 
role  he  had  in  the  placement  of  these 
loans,  and  he  indicated  to  me  that 
when  the  issue  of  granting  a  further 
extension  of  a  line  of  credit  to  the 
Brazilians  was  raised  in  1979,  he  was 
unaware  that  the  proceeds  were  being 
used  to  develop  Brazil's  iron-ore  facili- 
ties^  No  vote  was  ever  taken  on  the  ex- 
tension of  this  line  of  credit.  And 
when  the  original  line  of  credit  was  es- 
tablished in  the  early  1970's,  and  the 
merits  of  the  project  were  fully  debat- 
ed, William  Verity  was  not  a  member 
of  the  Chase  board. 

Mr.  President,  the  tragic  and  un- 
timely death  of  Malcom  Baldrige  has 
created  a  void  at  the  Department  of 
Commerce  at  a  critical  time  for  our 
Nation's  international  economic  rela- 
tions. I  believe  that  William  Verity  has 
the  depth  of  international  business  ex- 
perience that  will  enable  him  to  serve 
effectively  as  the  next  Commerce  Sec- 
retary. 

I  cannot  condone  the  activities  of 
Reserve  Mining  during  the  protracted 
litigation  in  the  1970's.  However,  I  be- 
lieve that  today  William  Verity  has  a 


better  recognition  of  the  sensitivities 
and  needs  of  the  people  of  Minnesota. 
I  will  therefore  vote  to  confirm  him 
for  this  important  position. 

Mr.  BENTSEN.  Mr.  President.  I  sup- 
port this  nomination.  I  have  known 
William  Verity  for  many  years.  He  is  a 
man  of  integrity.  He  is  a  man  of  com- 
petence. He  is  a  "can-do"  administra- 
tor. He  is  not  an  ideolog.  He  has  indi- 
cated a  willingness  to  work  with  Con- 
gress during  the  waning  days  of  the 
current  administration,  and  to  help 
this  country  solve  its  considerable 
trade  problems.  I  believe  that  these 
are  the  reasons  the  President  nomi- 
nated William  Verity  to  fill  the  shoes 
of  the  late  Commerce  Secretary,  Mal- 
colm Baldrige. 

There  are  approximately  15  months 
left  in  this  administration's  term.  It  is 
nearly  over.  But  the  problems  still  un- 
solved are  as  pressing  as  ever.  To  the 
extent  that  he  can,  I  believe  that  this 
nominee  will  help  us  to  try  to  solve 
these  problems,  and  will  do  so  in  an  ef- 
fective, nonconfrontational  manner.  I 
do  not  believe  that  we  could  ask  for 
very  much  more. 

I  know  that  there  have  been  some 
questions  raised  about  the  nominee's 
actions  when  he  was  in  the  private 
sector  and  about  his  views  on  trade 
with  the  Soviet  Union.  I  have  heard 
these  criticisms.  I  have  listened  closely 
to  the  nominee's  answers.  They  have 
been  candid.  They  have  been  placed  in 
context. 

Based  on  the  testimony  before  the 
Commerce  Committee  by  William  Ver- 
ity's supporters  and  detractors  alike,  I 
think  the  criticisms,  while  important 
to  listen  to,  nevertheless  miss  the 
mark.  This  is  not  a  nomination  to  be 
administrator  of  the  Environmental 
Protection  Agency.  This  is  not  a  nomi- 
nation to  be  Secretary  of  State.  It  is  to 
be  Secretary  of  Commerce.  As  impor- 
tant as  environmental  matters  are, 
they  will  not  be  his  responsibility.  As 
significant  as  human  rights  are  in  the 
Soviet  Union,  they  are  not  something 
he  will  be  called  upon  to  deal  with 
daily. 

I  think  that  we  have  gone  on  for  too 
long  now  without  a  permanent  Secre- 
tary of  Commerce.  We  need  one.  I 
know  that  C.  William  Verity  will  make 
a  good  one.  Mr.  President,  I  hope  that 
the  Senate  wiU  confirm  him. 

Mr.  WALLOP.  Mr.  President,  I 
oppose  the  nomination  of  Mr.  C.  Wil- 
liam Verity  because  I  remain  uncon- 
vinced that  Mr.  Verity  understands 
the  fiuidamental  connection  between 
human  rights  and  business  as  usual  re- 
lations with  any  country,  but  especial- 
ly with  a  nation  whose  system  of  gov- 
ernment is  the  model  for  modem  tyr- 
anny: the  Soviet  Union. 

His  avowed  interest  in  expanding 
United  States-Soviet  trade  without 
any  linkage  to  human  rights  or  the 
fate   of  .Soviet  Jewry   in   the  Soviet 
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Union  makes  him,  in  my  judgment, 
unfit  to  hold  the  Office  of  Secretary 
of  Commerce  in  the  Reagan  adminis- 
tration. His  critical  remarlcs  of  the 
Jackson-Vanik  amendment,  which  he 
described  in  an  interview  with  Radio 
Moscow  as  a  "terrible  mistake(s)  that 
was  made  by  American  politicians," 
demonstrates  that  he  neither  under- 
stands nor  cares  to  understand  the 
nature  of  the  United  States-Soviet 
conflict. 

Mr.  President,  we  can  expect  from 
Mr.  Verity  only  the  pursuit  of  expand- 
ed United  States-Soviet  trade  on  its 
own  terms.  His  statements  that  we 
might  link  trade  directly  to  the  release 
of  Soviet  Jews  and  others  are  morally 
repugnant.  The  Government  of  the 
United  States  should  not  and  cannot 
be  seen  as  willing  to  trade  for  human 
beings. 

Mr.  President,  at  a  time  when  the 
United  States  is  already  setting  aside 
its  concerns  about  Soviet  human 
rights  abuses  In  the  pursuit  of  an  arms 
control  agreement  the  the  Soviet 
Union,  we  should  not  be  sending  yet 
another  signal  of  weakness  on  the 
human  rights  front  to  the  Soviet  lead- 
ership. 

This  senator  believes  that  it  is  an  ir- 
reconcilable contradiction  to  vote  for 
Mr.  Verity  and  support  the  ideals  that 
this  Senate  embodied  in  the  Jackson- 
Vanik  amendment.  I  urge  all  my  col- 
leagues who  support  those  ideals  to 
vote  against  Mr.  Verity's  nomination. 

Mr.  LEAHY  Mr.  President,  because 
of  the  nomination  on  the  floor  today, 
it  is  appropriate  to  raise  the  issue  of 
whale  protection. 

The  Secretary  of  Commerce  must,  as 
Secretary  Baldridge  did.  negotiate 
with  the  Japanese  on  whaling  prac- 
tices. I  am  voting  for  Mr.  Verity  today 
because,  among  things,  he  has  publi- 
cally  stated  his  support  for  whale  con- 
servation and  his  commitment  to 
employ  economic  sanctions  against  the 
Japanese  if  they  refuse  to  abide  by 
international  agreements. 

Japan  will  soon  commence  "scientif- 
ic whaling"  despite  the  resolution  by 
the  International  Whaling  Commis- 
sion [IWCl  and  in  disregard  of  the 
agreement  negotiated  between  our  two 
nations. 

When  the  IWC  adopted  its  world- 
wide moratorium  on  commercial  whal- 
ing in  1984  the  Japanese  Government 
filed  an  objection  and  refused  to  ob- 
serve the  moratorium.  Under  U.S.  law 
the  administration  could  have  invoked 
sanctions  against  Japan's  fishing  in- 
dustry for  diminishing  the  effective- 
ness of  the  IWC,  but  instead  it  chose 
to  offer  Japan  a  phase-out  of  whaling 
over  a  longer  period  of  time.  In  1984, 
Secretary  Baldrige  entered  into  a  good 
faith  agreement  with  the  Japanese 
Government  whereby  our  Government 
would  withhold  sanctions  in  return  for 
Japan's  commitment  to  end  commer- 
cial whaling  after  April   1988.  Thus, 


the  1986-87  season  was  to  be  the  last 
for  Antarctic  whaling. 

The  agreement  was  controversial  be- 
cause it  allowed  the  Japanese  whaling 
industry  two  more  years  of  Antarctic 
whaling.  However,  it  did  result  in  a 
withdrawal  of  Japan's  formal  objec- 
tion to  the  moratorium  and  an  agree- 
ment that  whaling  would  be  halted  2 
years  later. 

Now  Japan  has  advised  us  that  they 
will  not  only  allow  whaling,  but  also 
subsidize  expeditions  to  kill  hundreds 
of  whales  in  the  name  of  scientific  re- 
search. A  resolution  adopted  by  the 
IWC  last  June  specifically  addressed 
the  scientific  merits  of  the  proposed 
Japanese  program  and  called  upon 
Japan  to  refrain  from  conducting  that 
research  whaling.  To  kill  the  whales 
under  these  circumstances  would  be  to 
violate  both  the  IWC  resolution  and 
the  spirit  of  the  bilateral  agreement. 

In  the  Senate  confirmation  hearings, 
Mr.  Verity  stated  his  support  for  the 
IWC's  conservation  program  and  said 
that  he  would  certify  Japan  if  the 
Government  does  not  follow  the  IWC 
resolution.  The  Japanese  Government 
should  be  on  notice  that  certification 
under  the  Packwood-Magnuson  and 
Pelly  amendments  will  be  forthcoming 
if  their  proposal  is  implemented. 

For  many  years  the  United  States 
has  played  a  leading  role  in  interna- 
tional efforts  to  conserve  the  great 
whales.  I  believe  it  is  essential  for  our 
Government  to  continue  this  strong 
commitment  to  conservation  and  to 
have  as  our  Secretary  of  Commerce  a 
person  who  will  work  toward  this  goal. 

NOMINATION  OF  C.  WILLIAM  VERITY  TO  BECOME 
SECRETARY  OF  COMMERCE 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  say  a  few  words  about  the  nom- 
ination of  William  Verity  for  the  posi- 
tion of  Secretary  of  Commerce.  Mr. 
Verity's  professional  and  leadership 
credentials  are  impressive.  His  position 
on  the  President's  Task  Force  on  Pri- 
vate Sector  Initiative,  his  chairman- 
ship of  the  Armco  Steel  Co.  and  the 
U.S.  Chamber  of  Commerce  have  pro- 
vided him  with  the  breadth  of  experi- 
ence to  carry  out  his  responsibilities  in 
an  exemplary  fashion. 

My  sole  concern  does  not  regard  Mr. 
Verity's  capabilities,  nor  his  awihieve- 
ments.  Rather,  it  is  the  question  of 
whether  Mr.  Verity  intends  to  uphold 
the  Jackson-Vanik  amendment,  as  he 
has  pledged  to  do.  In  my  view,  it  is  ex- 
tremely important  that  Mr.  Verity 
fully  support  a  basic  policy  which 
maintains  that  until  all  of  those  who 
wish  to  emigrate  from  the  Soviet 
Union  are  allowed  to  do  so,  we  cannot 
ease  existing  trade  restrictions.  After 
studying  Mr.  Verity's  statements  on 
this  matter,  I  will  accept  that  Mr. 
Verity  does  understand  the  impor- 
tance of  this  matter.  With  this  in 
mind.  I  shall  vote  for  his  confirmation. 

Mr.  HATCH.  Mr.  President.  I  take 
no    pleasure    in    opposing    the    Presi- 


dent's nominee  to  succeed  my  friend 
Malcolm  Baldrige.  In  fact.  I  would  be 
happy  to  support  Bill  Verity  for  an- 
other post  in  the  administration  as 
long  as  it  does  not  deal  with  the  Soviet 
Union.  But  the  Secretary  of  Com- 
merce has  important  influence  on  our 
trade  policy  toward  the  Soviets,  and 
Mr.  Verity  has  a  severe  blind  spot  in 
that  area  that  disqualifies  him  in  this 
Senator's  view. 

Now,  Mr.  President.  I  know  the 
White  House  is  defending  Bill  Verity 
by  claiming  that  he  was  just  ordered 
by  President  Nixon  to  carry  out  de- 
tente policy  and  that  it  was  Nixon  and 
Henry  Kissinger  who  instructed  him. 
But  the  White  House  lobbyists  have 
no  explanation  for  what  Bill  Verity 
said  on  Radio  Moscow  3V^  years  ago  on 
March  7.  1984.  This  interview  is  the 
reason  I  must  oppose  Bill  Verity  as 
Secretary  of  Commerce. 

Mr.  President,  one  of  my  highest  pri- 
orities has  been  to  obtain  the  release 
of  Soviet  Jews  and  their  emigration  to 
Israel  or  elsewhere.  I  visited  the 
Moscow  Choral  Synagogue  in  August 
1983  to  discuss  the  case  of  a  number  of 
Jewish  refuseniks.  I  have  adopted  one 
family,  the  Khassins  of  Moscow,  and 
been  attacked  in  the  Moscow  Evening 
News  for  my  activity  on  behalf  of  the 
Khassin  family.  Anatoly  Scharansky 
has  kept  me  informed  about  their 
progress  in  obtaining  visas  to  Israel. 
So,  from  my  own  personal  involve- 
ment, I  have  reviewed  Bill  Verity's 
record.  His  Radio  Moscow  interview 
stands  out  as  the  main  symbol  of  why 
he  is  unsuited  for  this  post. 

On  March  7,  1987,  Bill  Verity  made 
three  points  to  his  Soviet  audience 
that  I  believe  speak  for  themselves.  I 
am  confident  that  President  Reagan 
was  not  aware  of  this  incident  when 
he  approved  his  nominee. 

First,  Mr.  Verity  said.  "I  think  the 
Jackson-Vanik  amendment  was  one  of 
the  terrible  mistakes  that  was  made  by 
American  politicians."  All  my  fellow 
Senators  who  vote  to  confirm  Mr. 
Verity  should  consider  that  sentence 
and  what  it  means.  My  fellow  Senators 
should  consider  whether  they  approve 
of  this  criticism  of  Jackson-Vanik 
being  made  over  Radio  Moscow.  Now  I 
know  that  our  Commerce  Committee 
chairman  Senator  Hollihgs  just 
quoted  Mr.  Verity's  testimony  to  the 
Commerce  Committee  that  Mr.  Verity 
said  he  intends  to  obey  the  law  on 
Jackson-Vanik,  the  same  way  Mac  Bal- 
drige did,  but  what  did  the  chairman 
expect?  Could  Verity  say  he  would  dis- 
obey the  law  of  the  land  and  still 
expect  confirmation?  I  think  not. 

The  second  point  with  which  I  dis- 
agree in  Mr.  Verity's  Radio  Moscow 
interview  is  denial  of  any  linkage  be- 
tween trade  and  diplomacy.  I  quote: 

I  don't  think  it's  really  possible  at  this 
time  to  separate  trade  from  the  political  en- 
vironment, and  that's  unfortunate,  because 


trade  should  not  be  tied  to  political  situa- 
tions. 

That  is  it.  Our  nominee  does  not 
want  to  use  linkage  to  obtain  the  re- 
lease of  Soviet  Jews,  as  I  read  this 
interview.  And,  what  is  worse,  he  is 
telling  it  to  the  Soviets  directly  on 
Radio  Moscow. 

The  third  point  in  this  Radio 
Moscow  inter\'iew  is  the  worst.  Mr. 
Verity  comments  on  most-favored- 
nation  status  for  the  Soviet  Union.  I 
quote: 

In  1972.  a  trade  agreement  was  made  in 
which  one  of  the  purposes  was  to  grant 
most-favored-nation  status  to  the  Soviet 
Union.  I  believe  that  still  is  a  possibility, 
and  I  believe  it  should  be  done. 

I  remember  very  well  in  1973  when 
the  most-favored-nation  status  was 
blocked  by  the  efforts  of  Senator 
Scoop  Jackson,  while  George  Shultz. 
then  our  Secretary  of  the  Treasury, 
met  with  Leonid  Brezhnev  in  Moscow 
to  reassure  him  on  Jackson-Vanik.  It 
was  a  mistake,  and  the  Congress  re- 
versed it  with  the  Jackson-Vanik 
amendment.  I  hope  Secretary  Shultz 
doesn't  make  the  same  mistake  again. 
The  Senator  from  Colorado  has  made 
an  important  point  that  he  is  con- 
cerned about  this  issue  but  wishes  to 
vote  to  confirm  anyway.  I  feel  that  the 
message  of  concern  will  be  a  little 
stronger  by  my  voting  against  Mr. 
Verity  because  of  his  insensitivity  on 
the  issue  of  Jewish  emigration  from 
the  U.S.S.R.,  an  issue  I  have  been 
deeply  concerned  about.  Frankly,  I  be- 
lieve Bill  Verity  should  recuse  himself 
from  this  issue  in  the  Cabinet. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  remainder 
of  his  time? 

Mr.  ARMSTRONG.  I  do,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  most 
of  the  time  now  has  been  yielded  back. 
I  think  the  vote  has  been  set  exactly 
at  4:15,  so  we  will  be  yielding  to  the 
majority  leader  for  a  quorum  call  mo- 
mentarily. 

Let  me  say  the  fundamental  princi- 
ple involved  is  not  something  categori- 
cal or  relative  to  trade  as  a  lever.  The 
distinguished  Senator  from  Colorado 
said  he  hoped  that  Mr.  Verity  would 
carry  out  President  Reagan's  policy. 

I  can  give  you  an  update  on  Presi- 
dent Reagan's  policy.  That  policy  is 
not  to  use  trade  as  a  lever.  I  refer  par- 
ticularly to  our  ally  down  in  the  Pacif- 
ic there.  New  Zealand. 

I  happened  to  have  headed  the  dele- 
gation there  in  1976.  Senator  Baker, 
Senator  Griffin.  Senator  Culver— we 
went  down  and  we  talked  with  then 
Prime  Minister  Muldoon.  We  had  the 
policy  change  where  the  Prime  Minis- 
ter allowed  the  acceptance  of  Navy 
vessels,  nuclear  vessels  in  port  at  New 
Zealand. 


Now  we  have  tried  to  exact  that 
same  thing  out  of  Prime  Minister 
Langley  in  New  Zealand.  At  the  time 
the  negotiations  were  carried  on,  it 
was  emphasized  in  the  press  by  Secre- 
tary Shultz  that  trade  was  not  a  lever- 
age. 

I  think  back  at  the  time  when  Presi- 
dent Lyndon  Johnson  was  in  office.  At 
the  time  of  the  war  in  Vietnam,  LBJ, 
in  his  famous  way  said:  "Well,  now,  we 
will  take  all  your  lamb  in  the  United 
States."  And  in  return  New  Zealand 
joined  in  with  our  troops  in  Vietnam. 

We  have  economic  weapons  that 
must  be  used  in  the  overall  national 
interest.  I  happen  to  believe  in  lever- 
age. I  happen  to  believe  in  Jackson- 
Vanik.  But  there  has  been  a  footdrag- 
ging  in  this  administration  with  re- 
spect to  that  leverage. 

So.  I  think  Mr.  Verity  has  made  him- 
self clear.  I  know  he  comes  to  our 
State  with  the  highest  of  recommen- 
dations. He  has  only  been  there  mo- 
mentarily, as  a  retiree,  and  only  for  a 
few  months.  I  have  already  heard 
from  a  distinguished  member  of  our 
State  legislature,  Ms.  Harriet  Keyser- 
ling;  the  mayor  of  Beaufort,  Mr. 
Chambers;  the  former  Secretary  of 
Commerce,  Fred  Dent;  another 
member  of  our  Department  of  Com- 
merce. Mr.  John  Trask;  and  a  former 
president  of  the  U.S.  Chamber  of 
Commerce.  Mr.  Bob  Thompson.  I  have 
a  long  list,  Mr.  President,  who  immedi- 
ately upon  the  Verity  nomination  con- 
tacted me  to  tell  me  what  an  outstand- 
ing individual  he  is.  I  believe  it  and  I 
am  proud  to  support  that  nomination. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  speakers  have  taken  all  the  time 
that  they  seem  to  want  to  consume. 
The  vote  was  earlier  scheduled  to 
begin  at  4:15  p.m..  I  believe,  and  it 
would  have  been  a  15-minute  vote. 
Thus,  it  should  have  ended  at  4:30 
p.m.  today. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  vote  begin  now  and  that 
at  4:30  p.m.  today  a  call  for  regular 
order  be  automatic. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  C.  Wil- 
liam Verity,  Jr.,  to  be  Secretary  of 
Commerce.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD],  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Stafford] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebauh]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  would  vote  "Yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  84. 
nays  11.  as  follows: 

[RoUcall  Vote  No.  321  Ex.] 

YEAS— 84 


Adams 

Fowler 

Moynihan 

Armstrong 

Gam 

Murkowski 

Baucus 

Glenn 

Nickles 

Bentsen 

Graham 

Nunn 

Biden 

Gramm 

Packwood 

Bingaman 

Harkln 

Pell 

Bond 

Hatfield 

Pressler 

Boren 

Hecht 

Pryor 

Boschwitz 

Heflin 

Quayle 

Bradley 

Heinz 

Riegle 

Breaux 

Hollings 

Rockefeller 

Bumpers 

Inouye 

Roth 

Burdick 

Johnston 

Rudman 

Byrd 

Karnes 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Chiles 

Kerry 

Sasser 

Cochran 

Lautenberg 

Shelby 

Cohen 

Leahy 

Simpson 

Conrad 

Levm 

Specter 

Cranston 

Lugar 

Stennis 

DanXorth 

Matsunaga 

Stevens 

Daschle 

McCain 

Symms 

Dole 

McClure 

Thurmond 

Domenici 

McConnell 

Trible 

Durenberger 

Melcher 

Warner 

Evans 

Metzenbaum 

Weicker 

Exon 

MikuUki 

Wilson 

Ford 

MitcheU 
NAYS-11 

Wirth 

D"Amato 

Hatch 

Proxmire 

DeConcini 

Helms 

Reid 

Dixon 

Humphrey 

Wallop 

Grassley 

Kasten 

NOT  VOTING- 

-5 

Dodd 

Kassebaum 

Stafford 

Gore 

Simon 

So.  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NOMINATION  OF  JUDGE  BORK 
Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  or  not  he  has  been  able 
to  ascertain,  through  his  conversa- 
tions, the  possibility  of  our  getting  an 
agreement  to  begin  forthwith  on  the 
Bork  nomination  and  complete  action 
thereon  tomorrow  at  6  o'clock. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  we  have  made  a 
number  of  inquiries  on  this  side,  and 
we  are  still  in  that  process. 

The  distinguished  ranking  member 
of  the  Judiciary  Committee.  Senator 
Thurmond,  I  think,  is  agreeable  to  a 
vote  this  week.  It  is  a  matter  that  I 
will  take  up  when  we  have  about  40 
Senators  together  in  one  place  later 
this  afternoon.  It  is  pretty  hard  to 
track  them  down.  I  hope  to  be  able  to 
give  the  majority  leader  some  defini- 
tive word  tomorrow  morning,  either 
way. 

I  understand  that  the  majority 
leader  does  not  want  it  to  be  pending 
several  days.  I  wonder  whether,  as  an 
alternative,  if  we  cannot  agree  to  take 
it  up  this  week,  we  could  agree  to  take 
it  up,  say,  next  Tuesday  morning  auid 
vote  Wednesday  evening. 

Mr.  BYRD.  Mr.  President,  the 
report  will  be  filed  tonight  and  will  be 
printed  and  available  tomorrow.  Under 
the  rules,  the  distinguished  Republi- 
can leader  and  I  can  take  it  upon  our- 
selves and  jointly  waive  the  2-day  rule. 
I  am  not  only  ready  but  eager  to  do 
that. 

I  hope  that  if  we  cannot  get  consent 
today  to  waive  thecXei>prt  and  get  to 
the  nomination  this  evening,  the  dis- 
tinguished Republican  leader  and  I 
can  join  tomorrow  morning  to  waive 
the  2-day  rule  and  get  the  nomination 
up. 

The  President  says  he  wants  to  vote 
this  week.  Let  us  give  Mr.  Bork  a  vote, 
not  only  this  week  but  earlier  than  the 
end  of  the  week,  so  that  we  can  do 
some  other  things. 

We  have  appropriation  bills.  We 
have  the  War  Powers  amendment 
around.  We  have  catastrophic  illness 
legislation.  We  have  the  Labor-HHS 
appropriation  bill.  That  has  been 
called  up.  Hopefully,  we  can  get  action 
on  those  before  the  week  is  out,  also. 
So  I  cannot  do  more  than  urge  or  re- 
quest unanimous  consent  to  take  up 
the  nomination  today.  I  am  helpless  to 
take  it  up,  under  the  rules,  as  I  have 
already  indicated.  Except  by  unani- 
mous consent,  the  2-day  rule  cannot 
be  waived.  The  report  is  going  to  be 
filed.  The  one  alternative  is  that  the 
two  leaders  waive  it.  There  is  nothing 
I  can  do  today  to  get  it  up. 

Tomorrow  morning.  I  will  revisit  this 
matter  with  the  distinguished  Repub- 
lican leader,  and  I  hope  at  that  time 
we  can  join  in  waiving  this  require- 
ment for  the  report,  get  on  the  nomi- 
nation, have  a  good,  long  day  of 
debate   tomorrow   thereon,   and   vote 


Thursday  afternoon  at  3  o'clock  or  4 
o'clock.  In  that  way,  we  could  easily 
get  15  hours  of  debate  on  the  nomina- 
tion, by  4  o'clock  on  Thursday. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  am  glad  to  yield. 

Mr.  DOLE.  Let  me  discuss  that  again 
with  my  colleagues,  and  let  me  get 
back  to  the  majority  leader  in  the 
morning.  I  think  there  are  some  on 
this  side  who  just  do  not  want  to  vote 
this  week.  We  will  discuss  it  this  after- 
noon, and  I  will  be  back  to  the  majori- 
ty leader. 

Mr.  BYRD.  I  thank  the  minority 
leader. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  there  will 
not  be  any  more  roUcall  votes  today. 

The  matters  that  may  be  discussed 
this  afternoon  are  the  War  Powers 
Resolution,  the  Labor-HHS  appropria- 
tion bill,  catastrophic  illness.  Not  on 
either  of  the  latter  two  can  action  be 
taken,  because  a  number  of  Senators 
on  both  sides  are  trying  to  work  out  an 
amendment  on  catastrophic  illness. 
On  the  Labor-HHS  appropriation  bill, 
we  cannot  finish  that  this  evening  be- 
cause some  of  the  Senators  will  not  be 
here.  They  will  be  leaving.  I  do  not 
think  we  are  ready  to  get  an  agree- 
ment on  the  War  Powers  matter. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
morning  business  for  not  to  exceed  1 
hour  and  that  Senators  may  speak 
therein  for  not  to  exceed  10  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Republican 
leader  and  all  Senators. 


PRESIDENT  ARIAS  RECEIVES 
NOBEL  PRIZE 

Mr.  HARKIN.  Mr.  President,  the 
Nobel  Committee  has  just  awarded 
this  year's  peace  prize  to  Oscar  Arias 
Sanchez.  President  of  Costa  Rica. 

The  selection  of  President  Arias  is  in 
keeping  with  the  tradition  of  leaders 
given  this  award,  such  as  Lech  Walesa 
of  Solidarity,  Bishop  Desmond  Tutu  of 
South  Africa,  Andrei  Sakharov  of  the 


Soviet  Union,  and  Martin  Luther  King 
of  the  United  States,  to  name  just  a 
few  of  the  recipients  of  this  award.  All 
would  be  proud  to  have  Oscar  Arias 
join  them  on  the  roster  of  promoters 
of  peace. 

For  the  work  he  has  done  in  promot- 
ing peace  in  Central  America,  Presi- 
dent Arias  richly  deserves  this  reward. 
Back  in  February,  President  Arias  first 
announced  his  proposal  to  bring  peace 
with  democracy  to  Central  America. 
This  proposal,  which  marked  the  first 
time  the  Central  Americans  them- 
selves stepped  forward  to  control  their 
own  political  destiny,  at  first  was  given 
little  chance  of  success.  However,  we 
did  not  realize  then  that  President 
Arias'  initiative  would  crystallize  the 
longstanding  desire  of  the  Central 
Americans  to  put  an  end  to  the  civil 
wars  that  had  caused  so  much  death 
and  so  much  destruction  for  so  long  to 
their  respective  countries.  It  was  this 
desire,  plus  the  personal  intervention 
of  President  Arias,  that  led  to  the 
signing  of  the  peace  accord  by  the  five 
Central  American  Presidents  on 
Augtist  7. 

This  plan,  in  my  estimation,  is  a 
masterful  work  of  diplomacy.  It  does 
not  rely  on  the  good  faith  of  the  San- 
dinistas or  the  good  faith  of  the  gov- 
ernment of  Napoleon  Duarte  or  the  in- 
tentions of  the  President  of  Guatema- 
la. President  Cerezo;  nor  does  it  place 
blind  trust  in  their  desire  to  institute, 
on  their  own,  democratic  reforms. 
Rather,  the  Arias  plan  is  designed  as  a 
process— with  each  step  taken  toward 
a  democratic  opening,  leading  to  an- 
other irreversible  step  in  the  process. 
In  short.  It  is  visionary  yet  realistic, 
and  offers  all  of  us,  in  the  United 
States  and  Central  America,  a  way  out 
of  the  cycle  of  violence  that  has 
gripped  Central  America  for  the  past 
decade. 

And  by  most  accounts  the  process  is 
working.  Reconciliation  commissions 
have  been  created  in  El  Salvador,  Gua- 
temala, and  Nicaragua.  Peace  talks  be- 
tween guerrillas  and  government  rep- 
resentatives for  El  Salvador  and  Gua- 
temala have  begun. 

In  Nicaragua,  censorship  has  been 
lifted  both  for  the  radio  stations  and 
for  the  newspapers.  La  Prensa  and 
Radio  Catolica  can  now  operate  free  of 
any  Interference  or  prior  censorship. 
Dialog  has  resumed  between  the  gov- 
ernment and  the  internal  political  op- 
position. 

So,  Mr.  President,  a  lasting  peace 
may  be  some  way  off  in  Central  Amer- 
ica but  the  process  has  taken  a  giant 
leap  forward. 

The  Arias  plan  has  also  had  an  irre- 
versible impact  on  the  policy  debate  in 
the  United  States.  For  the  past  7 
years,  the  domestic  political  debate  in 
Congress  has  centered  on  the  ques- 
tion, "Do  you  support  aid  to  the  Con- 
tras?" 


Now,  as  a  result  of  the  Arias  initia- 
tive, the  question  now  on  the  table  is 
whether  or  not  you  support  the  peace 
process. 

The  Nobel  Committee,  by  designat- 
ing President  Oscar  Arias  the  recipient 
of  its  1987  Nobel  Peace  Price  Award, 
has  clearly  and  unequivocally  an- 
swered this  question. 

The  issue  that  Congress  will  face 
within  the  next  month  is  whether  it 
joins  the  international  community  in 
endorsing  the  central  Americans' 
desire  for  peace  as  expressed  in  the 
Arias  peace  proposals. 

A  new  era  of  independence  is  dawn- 
ing throughout  Latin  America. 
Through  the  Contadora  process  initi- 
ated in  1983  and  now  in  the  Arias  plan, 
our  Latin  neighbors  have  begun  grap- 
pling with  their  own  political  prob- 
lems, and  set  a  middle  course  free 
from  Soviet  interference  and  inde- 
pendent of  unilateral  dictates  of  the 
United  States. 

Thanks  to  the  leadership  of  Oscar 
Arias,  Latin  America  has  embarked  on 
a  rendezvous  with  its  political  future.  I 
hope  that  Congress  exercises  the  good 
sense  to  heed  the  call  for  independ- 
ence now  stirring  in  Latin  America. 

So  I  join.  Mr.  President,  with  count- 
less others,  in  extending  my  congratu- 
lations and  a  hearty  "Well  done"  to 
President  Oscar  Arias  for  receiving  the 
1987  Nobel  Peace  Prize. 

Mr.  KENNEDY.  WUl  the  Senator 
yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield  to  my  distinguished  colleague. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

First,  let  me  join  the  distinguished 
Senator  from  Iowa  in  commending  the 
Nobel  Committee  for  selecting  Presi- 
dent Oscar  Arias  of  Costa  Rica  as  the 
recipient  of  the  1987  Nobel  Peace 
Prize.  In  citing  President  Arias  as  a 
spokesman  for  "democratic  Ideals, 
with  freedom  and  equality  for  all,"  the 
Nobel  Committee  selected  a  man  of 
vision,  determination,  and  courage 
who  has  worked  tirelessly  to  promote 
peace  and  democratic  values  in  Cen- 
tral America. 

Since  his  election  as  President  IVi 
years  ago,  I*resident  Arias  has 
achieved  what  many  believed  impossi- 
ble—a  peace  plan  signed  by  all  five 
Central  American  Presidents.  Despite 
lack  of  support  from  this  administra- 
tion, despite  criticism  that  the  coun- 
tries of  the  rglon  would  never  abide  by 
it  and  despite  seemingly  overwhelming 
obstacles  to  a  negotiated  settlement  of 
the  internal  and  external  difficulties 
of  each  of  the  individual  countries. 
President  Arias  forged  forward,  ex- 
plored, and  quietly  negotiated  an  ex- 
traordinary document. 

On  November  7,  the  success  of  the 
Arias  plan  will  not  be  certain.  Its 
progress  wiU  not  be  perfect;  Its  weak- 
nesses will  be  visible  and  Its  omissions 
will  be  criticized.  But  this  plan  is  the 


best  hope  for  peace  in  the  region  in 
many  years.  For  7  years  we  have  tried 
the  military  option  of  this  administra- 
tion—which has  only  brought  us  fur- 
ther from  our  goals.  The  time  has  ar- 
rived for  us  to  try  a  negotiated,  peace- 
ful, and  Central  American  solution. 

Would  the  Senator  from  Iowa  agree 
that  in  the  selection  of  Oscar  Arias 
that  the  Nobel  Prize  is  following  in 
the  proud  tradition  of  Lech  Walesa, 
Andrei  Sakharov,  Desmond  Tutu,  Am- 
nesty International,  Anwar  Sadat, 
Mother  Teresa,  and  most  recently  Elie 
WIesel?  They  are  extraordinary  men 
and  women  of  our  times,  extraordi- 
nary individuals  who  have  demonstrat- 
ed exemplary  personal  and  political 
courage  in  combating  the  causes  of  vi- 
olence, and  of  discrimination  in  their 
respective  countries  or  regions. 

Would  the  Senator  agree  with  me 
that  Oscar  Arias  certainly  falls  within 
that  tradition  and  that  the  Nobel 
Committee  has  made  a  very  wise 
choice  in  using  its  extraordinary  pres- 
tige to  advance  the  cause  for  peace  in 
Central  America? 

Mr.  HARKIN.  I  think  the  Senator 
has  hit  the  nail  on  the  head. 

Yes,  Oscar  Arias  does  join  that  pan- 
theon of  individuals,  such  as  Lech 
Walesa  and  Martin  Luther  King,  indi- 
viduals who  have  understood  that 
peace  does  not  just  come  from  the 
barrel  of  a  gun.  As  many  of  those  who 
supported  the  Contras  for  so  many 
years,  and  who  still  do,  who  believe 
that  the  only  path  to  peace  in  Central 
America  is  through  the  barrel  of  a 
gun.  do  not  recognize  that  there  is  an- 
other path  the  path  of  peace  and  rec- 
onciliation through  mediation, 
through  amnesty,  and  through  heal- 
ing the  wounds  that  tore  them  apart 
in  the  first  place. 

These  were  the  Ideals  that  Lech 
Walesa,  Martin  Luther  King,  and  so 
many  others  stood  for.  Oscar  Arias 
stands  for  that  tradition. 

Mr.  KENNEDY.  Perhaps  the  Sena- 
tor had  the  chance  to  hear  Oscar 
Arias  advancing  his  proposal  before 
the  Senate  Foreign  Relations  Commit- 
tee. Shortly  afterward,  the  Senate 
voted  overwhelmingly,  97  to  1,  in  favor 
of  this  plan. 

Would  the  Senator  agree  with  me 
that  there  are  men  and  women  not 
only  in  Central  America  but  in  other 
parts  of  the  world  who  have  a  strong 
conunitment  to  democratic  values, 
democratic  ideals,  and  democratic  sen- 
sibilities as  do  the  Members  of  the 
Congress  and  Americans  themselves? 
And  this  extraordinary  individual, 
Oscar  Arias,  has  demonstrated  a  will- 
ingness to  take  a  chance  for  peace. 

I  remember  those  words  of  Oscar 
Arias  when  he  said.  Let  us  try  and 
"Give  peace  a  chance."  It  might  just 
work.  No  one  was  minimizing  the  com- 
plexities or  the  difficulties  his  plan 
faces.  No  one  is  naive  about  the  prob- 
lems of  implementing  that  program. 


But  would  the  Senator  agree  just  with 
me  that  is  a  challenge  we  cannot 
ignore  in  this  body? 

Mr.  HARKIN.  I  think  the  Senator  is 
absolutely  right.  We  cannot  ignore  it. 
The  Nobel  Committee  has  recognized 
just  what  the  Senator  has  spoken  of— 
the  tremendous  desire  of  so  many  Cen- 
tral Americans  to  seek  a  peaceful  solu- 
tion to  the  years  and  years  of  blood- 
shed and  anguish  that  they  have  suf- 
fered—by rewarding  the  individual 
who  Is  foremost  in  the  fight  for  a 
peaceful  resolution  of  those  conflicts. 

Sometime,  we  are  going  to  have  to 
discuss  openly  in  front  of  the  Ameri- 
can people  all  of  the  little  things  that 
have  been  done  to  President  Arias 
over  the  last  year  to  try  to  thwart 
him.  to  get  him  to  back  off  on  his 
peace  proposal,  the  economic  pres- 
sures that  were  placed  on  him,  the 
threats  that  were  made  in  terms  of 
what  might  happen  to  economic  assist- 
ance to  Costa  Rica  if  in  fact  he  pushed 
ahead  with  this  proposal,  the  fact  that 
when  he  ran  for  President  in  Costa 
Rica  that  right-wing  groups  in  this 
country  poured  money  into  an  oppo- 
nent of  his  to  defeat  this  man  of 
peace,  this  man  who  wants  to  bring 
peace  to  Central  America. 

Fortunately  the  people  of  Costa 
Rica  had  the  good  sense  not  to  listen 
to  the  propaganda  on  the  other  side, 
and  he  was  elected  President. 

The  success  of  the  Arias  proposals 
shows  the  strong  desire  of  the  Central 
Americans  for  peace.  I  am  just  greatly 
upset  when  I  find  that  elements  in 
this  administration  have  been  using 
the  threats  of  withholding  economic 
aid  or  in  some  way  restricting  the  kind 
of  economic  aid  that  he  can  get  for  his 
country  to  pressure  on  Oscar  Arias  not 
to  move  ahead  with  his  peace  propos- 
al. I  find  this  bordering  on  the  uncon- 
scionable. 

The  American  people  ought  to  know 
about  this  activity  especially  now  in 
light  of  the  fact  that  President  Arias 
has  attained  a  world  stature  for  being 
worthy  of  the  Nobel  Peace  Prize. 

Mr.  KENNEDY.  N.r.  President,  I 
commend  the  Sena*or  from  Iowa  for 
bringing  the  matter  to  the  Senate.  I 
know  that  he  speaks,  as  I  do,  for  a 
great  number  of  Members  of  this  body 
who  have  the  high  regard  and  respect 
for  this  extraordinary  patriot  and 
statesman. 

I  thank  the  Senator. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Massachusetts  for  his  statements 
in  this  regard. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  President 
Oscar  Arias  of  Costa  Rica  deserves  the 
congratulations  of  this  entire  body  on 
the  occasion  of  his  being  awarded  the 
Nobel  Prize  for  Peace  in  Stockholm 
today.  This  courageous  and  dedicated 
man,  against  the  most  formidible  of 
obstacles,   has   forged  and   molded  a 


27428 


CONGRESSIONAL  RECORD— SENATE 


October  13,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— SENATE 


27429 


plan  that  is  the  best  opportunity  for 
peace  that  Central  America  has  seen 
for  years.  Many  of  us  In  the  Congress 
have  strongly  supported  President 
Arias  and  the  Central  American  peace 
plan  based  on  his  original  proposal. 
On  his  recent  visit  to  this  country.  I 
took  the  opportunity  to  personally  tell 
him  of  my  gratitude  for  his  dedication 
to  peace. 

The  momentum  toward  peace  that  is 
now  taking  place  in  Central  America 
because  of  the  work  of  President  Arias 
is  a  credit  to  this  man  of  deep  convic- 
tion. Who  would  have  believed  that 
with  their  seemingly  intransigent  posi- 
tions, the  Government  of  El  Salvador 
and  the  FMLN/FDR  armed  opposition 
would  be  holding  peace  talks?  Who 
would  have  l)elieved  that  the  Govern- 
ment of  Guatemala  and  the  leaders  of 
the  guerrilla  insurgency  would  be 
meeting  for  the  first  time  in  over  two 
decades?  Who  would  have  believed 
that  the  Sandlnista  government  in 
Nicaragua  would  be  taking  major  steps 
toward  national  reconciliation  so  that 
Nicaraguans  of  all  political  persua- 
sions could  participate  in  their  na- 
tion's political  life?  It  was  a  dream  to 
many  of  us  but  to  President  Oscar 
Arias  it  was  a  vision  that  could  t>ecome 
a  reality. 

The  international  acclaim  embodied 
by  the  Nobel  Prize  for  Peace  for  Presi- 
dent Arias  is  recognition  by  the  entire 
world  that  the  long-suffering  people  of 
Central  America  deserve  the  peace 
that  this  man  envisioned.  It  is  incum- 
bent upon  all  peace-loving  people  of 
the  world  to  continue  their  support 
for  President  Arias  and  to  help  him  in 
the  task  of  bringing  a  real  and  lasting 
peace  to  the  region.  Congratulations 
to  President  Oscar  Arias  and  to  the 
people  of  Costa  Rica. 

Mr.  BIDEN.  Mr.  President,  today  it 
was  announced  that  President  Oscar 
Arias  of  Costa  Rica  will  be  the  recipi- 
ent of  this  year's  Nobel  Peace  Prize. 

I  would  like  to  extend  congratula- 
tions to  President  Arias  and  to  ap- 
plaud the  wisdom  of  those  who  select- 
ed him  to  be  the  recipient  of  the  pres- 
tigious award. 

The  Arias  plan  is  the  most  signifi- 
cant step  toward  peace  in  Central 
America  in  memory.  It  is  an  historic 
Initiative,  bom  of  the  dreams  of  a  man 
who  l)elieved  that  the  solution  to  the 
problems  of  his  region  could  be  found 
through  diplomacy  rather  than  gvm- 
fire.  Such  dreams  are  what  the  Nobel 
Peace  Prize  is  all  about. 

President  Arias  and  our  other  allies 
in  Central  America  are  painfully 
aware  that  the  agreement  they  signed 
in  Guatemala  City  with  the  Sandinis- 
tas is  only  the  first  step  down  a  long 
and  bumpy  road.  There  is  an  enor- 
mous amount  of  work  to  be  done  in 
the  days  and  weeks  ahead,  and  it  will 
require  determination,  perseverance, 
and  above  all.  patience. 


In  honoring  President  Arias  today,  I 
urge  my  colleagues  and  President 
Reagan  to  honor  not  just  the  letter 
but  the  spirit  of  the  Arias  plan.  This  is 
the  time  for  the  United  States  to  dem- 
onstrate its  full  commitment  to  a  ne- 
gotiated solution  to  the  problems  of 
Central  America.  We  must  become  a 
positive  participant  in  the  regional 
peace  effort— not  an  obstacle  to  its 
progress.  In  so  doing,  we  will  enter  a 
new  era  in  our  long  partnership  with 
Central  America:  an  era  of  peace,  pros- 
perity, and  democracy.   

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


THE  NOMINATION  OP  JUDGE 
BORK 

Mr.  ARMSTRONG.  Mr.  President. 
Judge  Robert  Bork.  who  has  been 
nominated  by  President  Reagan  to  be 
a  member  of  the  U.S.  Supreme  Court, 
has  been  subjected  to  a  bitter,  person- 
al, vindictive,  savage  personal  attack 
over  the  last  several  months.  Now  that 
the  Judiciary  Committee  has  had  its 
turn  at  bat  and  the  interest  groups 
have  had  their  chance  to  express  their 
opinion,  I  think  it  is  about  time  that 
some  of  the  rest  of  us  who  are  not 
meml>ers  of  the  Judiciary  Committee 
but  who  have  watched  the  proceedings 
before  that  body,  and.  what  is  worse, 
the  campaign  of  political  terrorism 
throughout  the  country  conducted  in 
the  newspapers  and  on  the  television 
stations  of  this  country.  I  think  it  is 
about  time  that  some  of  the  rest  of  us. 
who  have  been  indirectly  involved, 
now  step  forward,  as  the  debate  begins 
in  this  Chamber,  to  express  our  con- 
cern and  Indignation  over  the  way 
that  this  matter  has  been  handled. 

Mr.  President,  from  the  very  day 
that  the  news  was  announced  that 
Judge  Bork  was  President  Reagan's 
choice  for  the  Supreme  Court.  Mr. 
Bork  has  been  the  target  of  the  most 
extraordinary  and  unfounded  accusa- 
tions that  I  can  recall.  Now.  my  expe- 
rience here  goes  back  about  15  years, 
and  I  suppose  that  in  some  decades 
past  that  there  may  be  some  historic 
parallel.  But  the  better  traditions  of 
the  Senate  are  that,  in  considering 
matters  of  serious  import,  particularly 
the  nomination  by  a  President  of  the 
United  States  to  the  Supreme  Court, 
Senators  and  commentators  in  the 
media  and  interest  groups  have  been 
far  more  restrained  and  far  more 
truthful  than  has  been  the  case  in  the 
Bork  nomination. 

I  started  to  make  the  point  that 
even  before  the  nomination  was  offi- 
cially before  the  Senate,  they  started 
unlimbering  a  barrage  of  charges 
which  have  l)een  repeated  endlessly: 
charges  which,  if  true,  would  disquali- 
fy Judge  Bork  from  consideration  by 
the  Senate  and  confirmation.  But 
these  charges  are  not  true. 


In  fact,  they  are  exactly  what  Wash- 
ington Post  Columnist  Edwin  Yoder 
wrote  a  couple  of  months  ago.  And  I 
quote:  "This  twaddle"— and,  by  the 
way.  Mr.  President,  that  is  a  word  that 
one  does  not  often  hear,  but  I  think  it 
accurately  sums  up  some  of  the  discus- 
sion about  Judge  Bork.  But.  to  return 
to  quoting  Mr.  Yoder:  "This  twaddle  is 
what  Adlai  Stevenson  used  to  call 
'white  collar  McCarthyism.' " 

Mr.  President,  that  is  exactly  what  it 
is.  It  is  a  technique  which  McCarthy 
used  and  others  over  the  years  have 
used  from  time  to  time  of  repeating 
endlessly,  in  variation,  over  and  over 
again,  in  a  coordinated,  concerted 
attack,  untruthful  statements  and  tell- 
ing them  so  often  that  they  begin  to 
assume  a  life  of  their  own  and,  pretty 
soon,  people  begin  to  believe  what 
they  hear. 

When  interest  groups  take  out  ads 
and  Senators  make  statements  and 
Congressmen  make  statements  over 
and  over  again,  it  is  only  natural  that 
thoughtful  people,  whose  day-to-day 
attention  is  not  focused  on  the  matter, 
begin  to  believe  what  is  being  said. 

Most  people,  at  least  the  ones  I  talk 
to  at  home,  are  not  thinking  about  the 
Supreme  Court  every  day.  They  are 
not  thinking  about  the  Senate  every 
day.  They  are  preoccupied  with  the 
more  ordinary  concerns  of  making  a 
living  and  raising  their  families  and 
making  ends  meet.  And  so,  when  they 
hear  endlessly  repeated  statements  of 
an  extreme  nature  about  a  person  who 
has  been  nominated  for  the  U.S.  Su- 
preme Court,  it  is  only  natural  that 
concerns  arise. 

Mr.  President,  it  is  not  my  purpose 
today  to  deal  with  all  of  these  or  to  try 
to  put  the  entire  matter  into  perspec- 
tive. But  I  want  to  start  that  process 
today  and,  over  the  next  few  days 
prior  to  the  time  that  we  come  to  a 
vote  on  the  Bork  nomination  later  this 
week  or  next  week,  I  hope  to  comment 
on  several  aspects  of  it. 

But  the  beginning  of  it  is  to  say  a 
word  about  the  nature  of  the  cam- 
paign, a  political  campaign  against 
Judge  Bork.  Now.  there  is  nothing 
wrong  with  a  political  campaign.  Every 
Senator  here  got  here  as  a  result  of  a 
political  effort. 

But  to  politicize  the  selection  and 
confirmation  of  members  of  the  judici- 
ary in  the  way  that  has  been  the  case 
in  this  instance.  I  think  Is  not  only  un- 
fortunate—indeed, it  may  well  be 
tragic  for  Judge  Bork  and  those  who 
are  close  to  him.  and  I  do  not  happen 
to  be:  he  is  an  acquaintance  of  mine,  a 
person  whom  I  have  admired.  But 
there  is  an  element  of  personal  trage- 
dy for  him.  That  is  not  my  primary 
concern. 

My  concern  is  when  ads,  such  as  this 
one  which  appeared  in  the  New  York 
Times  a  few  days  ago,  start  to  show  up 
around  the  country  making  charges 


which  are  not  substantiated,  which  are 
not  factual,  tmd  which,  in  fact,  are 
misleading  and  untruthful,  it  pollutes 
the  process.  And,  indeed,  even  if  the 
charges  which  were  raised  here  were 
entirely  true— and  they  are  not;  they 
are  completely  off  the  mark,  let  me 
say— there  is  a  serious  doubt  in  my 
mind  that  the  public  interest  is  well 
served  by  politicizing  the  process.  And 
those  are  the  two  Issues  which  I  would 
like  to  address  briefly  today. 

Mr.  President,  this  particular,  adver- 
tisement, which  did  appear  in  the  New 
York  Times  on  September  15,  has  a 
headline  which  says:  "Robert  Bork 
Versus  the  People."  It  goes  on  to  make 
these  observations,  among  others: 
"The  nomination  of  Robert  Bork  for  a 
vacant  seat  on  the  Supreme  Court  has 
caused  a  lot  of  controversy  and  has  a 
lot  of  people  worried.  With  good 
reason.  Robert  Bork  is  a  Federal  judge 
and  former  law  school  professor  with 
extremist  legal  views." 

Now  that  Is  brief— the  ad  goes  on  at 
some  length— is  the  kind  of  thing 
which  Mr.  Yoder  correctly  called 
"twaddle"  and  which  the  Chicago 
Tribune  summed  up  in  these  words, 
not  referring  to  this  particular  article 
or  to  this  particular  ad,  but  to  the  gen- 
eral campaign  against  Mr.  Bork  which 
has  so  often  emphasized  this  question 
of  whether  or  not  he  is  a  legal  extrem- 
ist or  whether  he  is  in  the  main- 
stream. The  Chicago  Tribune  wrote 
the  following: 

The  American  Civil  Liberties  Union  has 
become  the  latest  lobby  group  to  condemn 
the  nomination  of  Robert  Bork  to  the  Su- 
preme Court,  accusing  him  of  being  a  "radi- 
cal." In  the  wards  of  the  ACLUs  executive 
director,  "He  thinks  the  highest  right  in 
this  society  is  the  right  of  local  majorities  to 
make  law  and  to  impose  their  morality  on 
the  rest  of  society." 

Allowing  for  the  gross  exaggeration  that 
has  come  to  be  the  rule  in  attacks  on  Judge 
Bork.  the  ACLU's  complaint  Is  that  Judge 
Bork  has  a  bias  in  favor  of  democratic  gov- 
ernment. In  this  respect  he  is  a  radical  like 
Thomas  Jefferson. 

In  fact,  the  rhetoric  of  opposition  is  get- 
ting so  extreme  and  misshapen  that  it  is 
threatening  to  disfigure  not  only  the  nomi- 
nee but  everyone  involved. 

I  am  not  going  to  read  the  entire  edi- 
torial, but  I  do  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Disfigured  Debate  Over  Bork 

The  American  Civil  Liberties  Union  has 
become  the  latest  lobby  to  condemn  the 
nomination  of  Robert  Bork  to  the  Supreme 
Court,  accusing  him  of  being  a  "radical."  In 
the  words  of  the  ACLU's  executive  director. 
"He  thinks  the  highest  right  In  this  society 
is  the  right  of  local  majorities  to  make  law 
and  to  impose  their  morality  on  the  rest  of 
society." 

Allowing  for  the  gross  exaggeration  that 
has  come  to  be  the  rule  in  attacks  on  Judge 
Bork,  the  ACLU's  complaint  is  that  Judge 
Bork  has  a  bias  in  favor  of  democratic  gov- 


ernment. In  this  respect  he  is  a  radical  like 
Thomas  Jefferson. 

In  fact,  the  rhetoric  of  opposition  is  get- 
ting so  extreme  and  misshapen  that  it  is 
threatening  to  disfigure  not  only  the  nomi- 
nee but  everyone  involved. 

Judge  Bork  has  been  accused  in  the  New 
York  Review  of  Books  of  being  a  "constitu- 
tional radical  who  rejects  a  requirement  of 
the  rule  of  law  that  all  sides  •  *  *  had  previ- 
ously accepted"  because  he  regards  "central 
parts  of  settled  constitutional  doctrine  mis- 
takes now  open  to  repeal."  This  charge  of 
radicalism  is  a  repeating  refrain  among  his 
opponents.  But  if  the  willingness  to  reverse 
mistaken  court  decisions  is  radicalism,  then 
so  was  the  first  school  desegregation  case, 
because  it  overturned  a  decision  that  had 
sanctioned  the  racist  Jim  Crow  system. 

Beyond  trying  to  make  Judge  Bork  out  to 
be  a  radical,  the  critics  cannot  seem  to  agree 
on  exactly  what  is  so  bad  about  him.  In  a 
letter  to  the  editor  in  the  New  York  Times, 
for  example.  Yale  Law  School  professor  ac- 
cused Judge  Bork  of  "a  dogmatic  commit- 
ment to  a  comprehensive  or  general  theory 
.  .  ."  Apparently  he  had  not  read  the  New 
York  Review  of  Books,  which  attacked 
Judge  Bork  for  not  having  a  theory.  Or  the 
New  Yorker,  which  derided  Judge  Bork  for 
being  "concerned  less  with  theory  than  with 
results." 

Judge  Bork  has  been  accused  by  pro-abor- 
tion .  advocates  of  favoring  "compulsory 
pregnancy."  Meanwhile,  in  the  New  Repub- 
lic. Renata  Adler  insisted  that  the  conse- 
quence of  his  position  would  permit  laws 
that  "impose  abortions— on  welfare  moth- 
ers, say,  or  on  single  mothers  .  .  ."  And  the 
New  Yorker  went  one  step  further  by 
shrieking  that  Judge  Bork's  jurisprudence 
could  countenance  a  law  "requiring  every- 
one of  every  race  to  be  blond.  And  nothing— 
perhaps  this  is  more  serious— [would]  pre- 
vent the  State  from  enforcing  a  majoritar- 
ian  preference  that  all  single  mothers 
should  be  sterilized.  Or  all  women  with  an 
I.Q.  below  130.  Or  all  mothers  under  eight- 
een. 

The  folks  who  are  writing  these  wildly 
overblown  things  show  absolutely  no  shame. 
After  smearing  Judge  Bork  in  wildly  inflat- 
ed terms,  they  are  perfectly  capable  of  turn- 
ing around,  as  the  New  Republic  article  did, 
and  accusing  him  of  a  "relentless  habit  of 
extreme  overstatement." 

And  sometimes  the  case  against  Judge 
Bork  seems  to  be  a  game  of  "heads  I  win, 
tails  you  lose." 

In  the  New  Republic,  for  example.  Judge 
Bork  was  accused  of  arguing  in  favor  of 
greater  1st  Amendment  protection  in  a  par- 
ticular libel  suit  because  he  was  engaged  in 
a  "lobbying  effort,  through  his  judicial 
opinions,  for  a  position  on  the  Court."  The 
charge  had  a  familiar  ring.  Justice  Antonin 
Scalia,  who  participated  in  that  same  case  in 
the  U.S.  Court  of  Appeals,  was  accused  of 
precisely  the  same  offense.  Except  he  came 
out  exactly  opposite  from  Judge  Bork,  argu- 
ing against  more  1st  Amendment  protection. 

University  of  Chicago  law  professor  Philip 
Kurland,  in  an  article  on  the  Tribune's  op- 
ed page,  went  so  far  as  to  include  in  his  list 
of  horrible  things  Judge  Bork  has  argued 
over  the  years  several  positions  that  Prof. 
Kurland  himself  has  shared  (including  one 
position  Prof.  Kurland  presented  to  the  Su- 
preme Court).  Prof.  Kurland  apparently 
won't  take  yes  for  an  answer,  at  least  when 
it  comes  from  Judge  Bork. 

By  now  Judge  Bork  must  be  wondering 
who  this  ijerson  is  that  everyone  is  so  upset 


about,  because  the  grotesque  caricatures 
bear  so  little  resemblance  to  his  real  record. 

Lloyd  Cutler,  who  served  as  President 
Carter's  White  House  counsel  and  who  sup- 
ports the  nomination,  got  closer  to  the  reali- 
ty in  a  piece  he  wrote  for  the  National  Law 
Journal.  Mr.  Cutler  estimates  that  on  the 
U.S.  Court  of  Appeals,  Judge  Bork  voted 
with  his  liberal  colleagues  75  percent  of  the 
time.  In  10  discrimination  cases  in  which 
the  scope  of  individual  rights  was  at  issue, 
Mr.  Cutler  found  that  he  voted  in  favor  of 
the  victim  of  discrimination  seven  times. 
And  in  two  of  the  three  cases  in  which  he 
voted  against  the  plaintiff,  his  position  was 
upheld  by  the  Supreme  Court.  In  fact,  of  1 1 
cases  in  which  Judge  Bork  voted  with  the 
majority  that  have  been  accepted  by  the  Su- 
preme Court  for  review,  not  a  single  one  has 
been  reversed.  Some  wild-eyed  radical. 

This  is  not  the  first  time  a  struggle  over 
confirmation  of  a  judge  has  sunk  to  an  ugly 
level.  U.S.  Court  of  Appeals  Judge  Abner 
Mikva  had  a  hard  time  with  conservatives 
when  he  was  nominated  by  President 
Carter.  During  that  fight,  the  liberals  had 
the  better  position.  Sen.  Kennedy  said, 
"The  question  is  whether  [the  nominee]  is 
willing  and  able  to  Interpret  the  law  as  we 
and  those  before  us  have  written  it.  The 
answer  does  not  turn  on  politics;  it  turns  on 
ability,  sensitivity,  and  perhaps  most  impor- 
tantly, integrity."  And  Sen.  Joseph  Biden, 
the  Senate  Judiciary  Committee  chairman, 
said,  "The  real  issue  with  a  judicial  nominee 
is  whether  he  is  capable  of  objectively  re- 
viewing questions  of  law  and  fact.  He  must 
be  able  to  put  aside  personal  prejudice  he 
might  have  on  matters  before  him  ...  To 
apply  any  other  standard  would  be  to  dis- 
quality  from  the  judiciary  virtually  any 
public  [>erson  who  has  been  willing  to  take 
positions  on  judicial  issues." 

They  were  right,  of  course.  Judge  Mikva 
deserved  to  be  confirmed  because  he  is 
smart,  thoughtful,  skillful  in  the  law.  Intel- 
lectually honest  and  in  the  mainstream  of 
legal  thinking.  If  Paul  Simon  someday  be- 
comes president,  and  nominates  his  old 
friend  Judge  Mikva  to  be  a  justice,  he  will 
deserve  confirmation  again,  even  if  it  hap- 
pens to  change  the  balance  on  the  Supreme 
Court. 

The  same  is  true  of  Robert  Bork  and  for 
the  same  reasons.  The  campaign  to  smear 
him  has  become,  quite  simply,  a  d  sgrace. 

Mr.  ARMSTRONG.  But  I  would  like 
to  call  the  attention  of  my  colleagues 
to  the  way  the  Chicago  Tribiuie  sums 
up. 

The  campaign  to  sme-j-  him  has  become, 
quite  simply,  a  disgrace. 

I  believe  that  is  true.  I  believe  that 
when  over  and  over  again  the  public  is 
told  in  various  ways  things  which  are 
simply  unsupported,  which  are  unfair 
characterizations,  which  are  not 
backed  up  by  facts,  that  it  does  disfig- 
ure the  process  and  dishonor  the  con- 
firmation process  in  this  body. 

Mr.  President.  I  think  that  our  col- 
league from  Utah,  Senator  Hatch,  did 
a  great  service  when  he  came  before 
the  Senate  recently  to  conmient  on 
the  newspaper  ad  which  I  mentioned  a 
moment  ago,  "Bork  Versus  the 
People."  He  put  into  the  Record— and 
I  am  not  going  to  recap  it— but  he  did 
put  into  the  Record  no  less  than  67 
specific  points  on  which  this  full  page 
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ad  was  off  the  mark,  either  drawing 
unfair  conclusions  or  stating  facts 
which  were  unsubstantiated  in  some 
way. 

The  extremist  issue  is  one  which 
Senator  Hatch  correctly  took  issue 
with.  I  would  like  to  quote  briefly  our 
colleague's  observations  about  that, 
because  he  nailed  it  down  tight.  He 
said:  "Those  calling  him"— meaning 
Judge  Bork— "an  extremist  would  not 
know  a  judicial  mainstream  from  a  ju- 
dicial Jetstream.  ■ 

Now.  in  fact,  people  like  Justice 
Warren  Burger  have  explicitly  de- 
clared that  Judge  Bork  is  in  the  main- 
stream. The  distinguished  jurist  from 
our  own  State.  Byron  White,  who  has 
served  so  long'and  with  such  great  dis- 
tinction on  the  Supreme  Court  in  one 
way  or  another  has  said  more  or  less 
the  same  thing. 

But  the  fact  of  the  matter  is  that 
you  do  not  have  to  take  anybody's 
opinion— not  Orrin  Hatch's  not 
Warren  Burger's,  not  Bill  Arm- 
strong's, not  anybody's  opinion  on  the 
matter.  The  facts  speak  for  them- 
selves. 

Judge  Bork  has  been  serving  as  a 
member  of  the  Circuit  Court  of  Ap- 
peals, one  of  the  most  important 
courts  of  this  land.  He  was  confirmed 
for  that  post  by  the  U.S.  Senate  on  a 
unanimous  vote.  During  the  years  he 
has  been  on  that  court,  he  has  estab- 
lished a  record  which  any  citizen  can 
look  to  and  evaluate  and  make  a  deter- 
mination of  whether  or  not  he  is  a 
crazy  judge,  whether  he  is  an  extreme 
judge,  whether  he  is  a  person  that  has 
veered  off  into  the  hinterlands  and 
swamps  and  marshes  of  judicial 
thought,  or  whether  or  not  he  is,  as 
Justice  Burger  said,  in  the  main- 
stream. 

Well,  in  5  years  on  the  bench.  Judge 
Bork  has  joined  in  95  majority  opin- 
ions written  by  his  colleagues.  Not  one 
of  them  has,  to  date,  ever  been  re- 
versed by  the  U.S.  Supreme  Court. 

He  has  been,  while  a  member  of  the 
Circuit  Court,  in  the  majority  in  94 
percent  of  the  cases  that  he  has  heard. 
A  fair-minded  person  might  well  ask, 
what  about  the  other  6  percent?  What 
about  the  times  when  he  was  not  in 
the  majority? 

Well,  in  fact,  in  a  numt>er  of  cases. 
Judge  Bork  has  dissented. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  elapsed. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  ask  unanimous  consent  to  pro- 
ceed for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  the 
Chair  and  I  thank  my  colleagues. 

To  return  to  the  discussion  of  the 
times  when  he  has  not  been  in  the  ma- 
jority, in  5  years  on  the  bench.  Judge 
Bork  has  dissented  25  times,  in  25 
cases.  He  has  written  the  dissent  in  9 


instances  and  in  7  cases,  the  partial 
dissents. 

It  is  instructive  to  realize  that  the 
Supreme  Court  has  granted  certiorari 
and  has  overruled  the  majority  on  the 
circuit  court,  siding  with  Judge  Bork, 
in  six  of  the  nine  cases. 

This  hardly  describes  a  judge  who  is 
out  of  the  mainstream.  And  yet  day 
after  day  there  is  this  drumbeat  of 
criticism  implying— and  not  just  imply- 
ing but  in  fact  stating,  in  the  strong- 
est, indeed  in  the  most  exaggerated 
terms— that  Judge  Bork  is  some  kind 
of  a  legal  extremist. 

Mr.  President,  the  record  shows  that 
he  is  nothing  of  the  kind.  The  fear 
merchants  scurry  around  the  country, 
trying  to  portray  him  in  those  terms 
and  for  the  time  being  they  may  con- 
vince a  majority  of  the  people  of  this 
country.  It  may  be  that  they  will 
delude  some  newspaper  writers  to 
think  that  they  are  correct.  And  it  is 
possible  that  they  may,  even,  convince 
a  majority  of  U.S.  Senators  that  Judge 
Bork  is  an  extremist. 

I  do  not  think  that  history  will  make 
that  conclusion  because  the  facts  do 
not  bear  that  out  and  in  a  time  of  less 
passion,  after  the  newspaper  ads  and 
the  television  commercials  have  long 
been  forgotten,  I  think  historians, 
legal  scholars  will  look  back  and  recog- 
nize Judge  Bork,  not  as  an  extremist, 
indeed  as  an  eminent  jurist. 

The  other  matter  I  wanted  to  ad- 
dress today  in  connection  with  the 
Bork  nomination  is  this.  Even  if  these 
charges  were  truthful  instead  of  spite- 
ful and  untruthful,  there  is  a  real 
question  in  my  mind  about  the  process 
and  what  we  are  doing  to  it  when  we 
subject  a  nominee  to  this  kind  of  a  po- 
litical test. 

I  want  to  say  this  very  clearly.  I  be- 
lieve that  the  majority  ought  to  rule.  I 
think  in  this  country  that  when  there 
is  a  majority,  the  majority  is  entitled 
to  have  its  way.  In  this  Chamber,  in 
the  other  body,  in  the  country  at 
large. 

I  believe  that  while  the  general 
public  will  make  some  mistakes,  in  the 
long  run,  if  we  do  not  put  our  faith  in 
the  people,  there  is  no  other  dependa- 
ble place  where  we  may  repose  our 
trust  for  the  decisions  and  for  the 
future  of  this  country.  But  I  do  not  be- 
lieve, any  more  than  did  the  founders 
of  this  country,  that  it  is  wise  to 
simply  submit  every  question  and 
every  issue  to  a  popular  vote  or  to  a 
popular  referendum:  and  that  there 
ought  to  be,  as  one  of  the  founders 
said,  a  time  for  cooling  off. 

There  are  distinct  functions  of  gov- 
ernment and  it  is  a  unique  feature  of 
American  Government  that  we  expect 
the  Congress  of  the  United  States, 
particularly  the  House  of  Representa- 
tives and  to  a  lesser  extent  the  Senate, 
to  be  the  expression  of  the  popular 
will  at  any  particular  time. 


Every  2  years  we  elect  a  new  U.S. 
House  of  Representatives  so  every  2 
years  the  public  could  dismiss  all  or 
any  proportion  of  the  Members  of  the 
lower  House.  In  each  biennium,  one- 
third  of  the  Members  of  the  Senate 
are  up.  so  once  again  the  public  has  a 
chance  to  express  its  opinion.  Of 
course  supremely  above  every  thing 
else,  the  President  of  the  United 
States  is  the  embodiment  of  the  popu- 
lar will  because  he  is  the  person  who  is 
elected  by  all  the  people  in  the  coun- 
try and  the  only  one  who  is  in  fact  so 
elected. 

I  think  that  is  good  and  we  expect 
both  the  executive  and  legislative 
branch  to  reflect,  if  not  to  mirror  at 
least  in  broad  terms  to  reflect,  the 
popular  sentiment  on  issues  of  the 
day. 

The  judicial  branch  has  quite  a  dif- 
ferent function.  It  is,  in  part,  the  func- 
tion of  the  judiciary  to  protect  the 
persons  and  the  causes  which  are  not 
at  any  moment  popular:  which  do  not 
have  a  majority.  So.  to  the  extent  that 
we  subject  judicial  nominees,  whether 
they  are  for  the  Supreme  Court,  Dis- 
trict Court,  Circuit  Court  of  Appeals 
or  whatever  it  is,  to  a  political  test,  we 
run  the  risk  of  undermining  and  erod- 
ing the  very  function  which  is  at  the 
heart  and  soul  of  the  judicial  process. 

If  every  judge  has  to  prove  himself 
before  the  bar  of  public  opinion;  has 
to  take  a  stand  on  every  controversial 
issue  that  may  come  up  before  his 
court;  the  risk  is,  the  danger— and  I  do 
want  to  say  this  cautiously  because  in 
the  final  analysis  the  people  have 
their  way  and  are  entitled  to  have 
their  way— but  if  on  every  judicial  ap- 
pointment that  comes  along  we  face 
the  prospect  of  a  test  of  popular  will 
and  referendum  on  that  person's 
views,  then  we  do  undermine  one  of 
the  distinct  and  unique  and  precious 
functions  of  the  judiciary.  That  func- 
tion is  to  interpret  the  Constitution, 
which  is  our  compact  with  the  past, 
with  those  who  preceded  us  and  who 
have  a  stake,  an  investment  in  the  de- 
cisions made  by  every  court  in  this 
land. 

We  interfere  with  that  contract  with 
the  past,  just  as  we  do  with  the  con- 
tract of  those  who  are  our  successors, 
who  are  the  future. 

Mr.  President,  I  do  not  want  to  over- 
emphasize this  theme,  though  I  will 
come  back  to  it,  perhaps,  when  I  have 
an  opportunity  to  speak  again  on  this 
matter.  But  if  the  political  tests  ap- 
plied to  Robert  Bork  were  entirely 
above  board,  entirely  fair,  couched  in 
the  most  dispassionate  of  political 
rhetoric,  I,  for  one,  would  have  some 
reservations  about  whether  it  was 
really  appropriate  in  this  case.  Be- 
cause I  do  not  want  to  put  all  the  Fed- 
eral judges  who  come  through  this 
body  for  confirmation  through  that 
political   test.  That  is  not  what  the 


framers  of  the  Constitution  had  in 
mind.  It  is  not  consistent  with  the 
better  traditions  of  this  body. 

I  would  have  some  doubt  and  reser- 
vations if  that  were  the  case.  But  if 
the  rhetoric  is  florid,  unfair,  spiteful, 
when  it  is  what  somebody  has  called, 
as  I  mentioned  earlier,  white-collar 
McCarthyism,  the  big  lie  technique, 
then  I  think  it  is  not  only  a  tragedy 
for  Judge  Bork,  not  merely  how  the 
vote  turns  out.  it  is  a  tragedy  for  the 
country. 

When  we  begin  the  formal  consider- 
ation of  this  nomination,  we  are  going 
to  render  a  verdict  on  Judge  Bork.  But 
by  the  way  we  handle  this  matter,  by 
the  precedents  which  we  set  and  by 
the  traditions  which  we  honor,  we 
shall  call  into  question  our  own  com- 
petence and  our  own  honor.  The 
people  of  this  country  and  history  will 
render  a  verdict  on  us  as  well. 

Mr.  President,  I  yield  the  floor. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader,  Mr.  Armstrong,  if  the  follow- 
ing numbers  on  the  Executive  Calen- 
dar have  been  cleared  on  that  side  of 
the  aisle.  Calendar  No.  355  through 
363? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  distinguished  leader  will  yield,  in 
fact  these  have  been  cleared  on  our 
side  and  we  are  ready  to  go  forward. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
Calendar  Orders  No.  355  through  363; 
that  they  be  considered  en  bloc,  con- 
firmed en  bloc,  the  motion  to  reconsid- 
er en  bloc  be  laid  on  the  table,  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees  and 
that  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Sciemce  Foundation 
Frederick  Phillips  Brooks.  Jr..  of  North 
Carolina,  to  be  a  member  of  the  National 
Science   Board.   National   Science   Founda- 
tion, for  a  term  expiring  May  10. 1992. 

National  Abvisory  Council  on  Education 

Research  &  Improvement 

Noreen  C.  Thomas,  of  Washington,  to  be  a 

member  of  the  National  Advisory  Council 

on  Education  Research  and  Improvement 

for  a  term  expiring  September  30.  1988. 


National  Advisory  Council  on  Women's 
Educational  Programs 

Moneesa  L.  Hart,  of  Virginia,  to  be  a 
Member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1990. 

Judith  D.  Moss,  of  Ohio,  to  be  a  Member 
of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  a  term 
expiring  May  8.  1990. 

Barry  Goldwater  Scholarship  & 
Excellence  in  Education  Foundation 

Lt.  Gen.  William  W.  Quinn.  U.S.  Army,  re- 
tired, of  the  District  of  Columbia,  to  be  a 
member  of  the  board  of  trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
6  years. 

Dean  Burch,  of  Maryland,  to  be  a  member 
of  the  board  of  trustees  of  the  Barry  Gold- 
water  Scholarship  and  Excellence  in  Educa- 
tion Foundation  for  a  term  of  6  years. 

National  Commission  on  Libraries  and 
Information  Science 

Jerald  Conway  Newman,  of  New  York,  to 
be  a  member  of  the  National  Commission  on 
Libraries   and    Information   Science   for   a 
term  expiring  July  19.  1992. 
National  Foundation  on  the  Arts  and  the 
Humanities 

Aram  Bakshian,  Jr.,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Council  on  the  Humanities  for  a  term  expir- 
ing January  26.  1992. 

Equal  Employment  Opportunity 
Commission 

Joy  Cherian.  of  Maryland,  to  be  a  member 
of  the  Equal  Employment  Opportunity 
Commission  for  the  remainder  of  the  term 
expiring  July  1,  1988. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2782. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2782)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development;  space  flight,  control  and 
data  communications;  construction  of 
facilities;  and  research  and  program 
management:  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  8, 
1987  beginning  at  page  26967. 

Mr.  HOLLINGS.  Mr.  President, 
after  several  months  of  negotiations 
with  the  House,  I  am  pleased  to 
present  H.R.  2782,  the  fiscal  year  1988 
NASA  authorization  bill. 

Mr.  President,  I  am  not  going  to  try 
to  fool  anybody.  H.R.  2782  is  not  a 
panacea;  it  does  not  solve  the  budget- 
ary and  policy  problems  of  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion or  the  Civil  Space  Program.  Com- 
pared to  the  needs  of  NASA,  the  au- 
thorization    of     $9,573.8     million     is 


modest.  But  it  is  the  best  that  we  can 
do  in  a  period  of  fiscal  constraint— and 
that  has  me  worried. 

In  March  of  this  year,  the  Congres- 
sional Budget  Office  released  a  staff 
working  paper  entitled,  "The  ¥Y  1988 
Budget  and  the  Future  of  the  NASA 
Program."  Let  me  quote  from  that 
report: 

Expectations  for  civil  space  activities 
exceed  the  budget  allotted  to  the  current 
program  of  the  National  Aeronautics  and 
Space  Administration  [NASA].  In  consider- 
ing the  NASA  budget  for  fiscal  year  1988, 
the  Congress  will  have  to  decide  how  much 
of  the  present  NASA  program  can  be  afford- 
ed as  it  competes  with  other  important 
spending  priorities  and  as  it  starts  to  recov- 
er from  the  Challenger  accident  and  its  con- 
sequences. 

The  most  immediate  consequence  has 
been  to  increase  the  cost  of  all  space  activity 
at  the  very  time  that  NASA  was  turning  to 
its  next  major  program  sind  budget  commit- 
ment, a  permanently  manned  space  station 
to  be  deployed  in  the  mid  1990's.  No  less  sig- 
nificant, but  less  direct,  is  a  reexamination 
of  major  asp>ects  of  the  currently  planned 
program,  including  the  role  of  the  manned 
space  shuttle  versus  unmanned  rockets,  the 
usefulness  of  the  present  space  station  in  re- 
lation to  large  increases  in  its  estimated 
costs,  the  role  and  cost  of  large  space  sci- 
ence projects,  and  their  effect  on  the  viabili- 
ty of  small,  less  costly  space  science 
projects.  In  order  to  continue  NASA's 
agenda  at  its  preaccident  level,  this  analysis 
estimated  that  the  cost  of  program  addi- 
tions in  space  transportation,  space  science, 
and  the  space  station  would  increase  the 
NASA  budget  by  $14.0  billion  above  the 
Congressional  Budget  Office  [CBO]  base- 
line for  the  fiscal  years  1988  through  1992. 

Mr.  President,  as  somebody  recently 
said,  "we  have  been  trying  to  put  10 
pounds  of  potatoes  into  a  5-pound  bag 
for  too  long."  The  CBO  study  clearly 
manifests  this  syndrome  and  the  fact 
that  our  civil  space  program  expecta- 
tions exceed  our  available  resources. 
So  impressive  was  this  ansJysLs  that 
the  Senate  Commerce  Committee  has 
asked  CBO  to  do  a  more  comprehen- 
sive analysis  of  NASA's  future  budget 
requirements  and  to  cost  out  the  long- 
term  goals  and  objectives  of  the  Paine 
and  Ride  reports. 

The  reason  I  highlight  this  CBO 
report  is  to  put  into  perspective  the 
budget  dilemma  that  confronts  the 
committees  of  jurisdiction  and  the 
Congress  with  regard  to  the  civil  space 
program.  If  the  Congress  wants  a  civil 
space  program,  it  must  be  willing  to 
provide  the  necessary  resources.  To 
paraphrase  the  finding  of  the  "Sea- 
man's Committee  on  the  Space  Sta- 
tion Report,"  you  cannot  develop  the 
civil  space  program  on  the  cheap. 

In  light  of  these  realities.  H.R.  2782 
provides  $9,573.8  million  for  NASA  in 
fiscal  year  1988.  This  is  $93.8  million 
above  the  President's  fiscal  year  1988 
budget  request  that  did  not  provide 
any  funding  for  ELV's  or  critical  wind 
tunnel  rehabilitation  and  contained  in- 
adequate funding  for  anomaly  resolu- 
tion activities.  The  latter  issue  was  re- 


27432 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— SENATE 


27433 


solved  in  the  fiscal  year  1987  supple- 
mental appropriations,  and  it  is  our 
intent  in  this  bill  to  propose  a  partial 
remedy  for  the  other  deficiencies.  We 
have  included  $41  million  to  initiate 
rehabilitation  of  the  12-foot  wind 
tunnel  at  the  NASA  Ames  Research 
Center  and  $60  million  for  the  pro- 
curement of  expendable  launch  vehi- 
cles and  commercial  launch  services. 
These  are  small  steps  toward  restora- 
tion of  our  space  program  to  its 
former  preeminence,  but  they  are  im- 
portant steps  in  the  right  direction. 

In  addition  to  these  increases,  there 
are  a  series  of  pluses  and  minuses  to 
other  programs  to  stay  within  the 
regime  of  an  acceptable  budget.  Some 
programs,  such  as  the  orbiting  maneu- 
vering vehicle,  the  tracking  data  and 
relay  system,  space  shuttle  structural 
spares,  space  station  facilities,  and  the 
civilian  space  technology  initiative, 
were  reduced  because  of  more  pressing 
concerns  or  other  actions  that  reduced 
the  fiscal  year  1988  budget  require- 
ments. Even  the  research  and  program 
management  account  was  reduced  by 
$15  mUlion.  In  the  case  of  RdcPM.  the 
members  assumed  that  any  reduction 
In  this  account  could  be  offset  by  sav- 
ings due  to  the  implementation  of  the 
Federal  employment  retirement 
system. 

Other  space  science  and  applications 
programs,  such  as  the  Mars  Observer 
Program,  the  Explorer  Program,  the 
suborbital  and  solid  Earth  observa- 
tions programs,  materials  processing 
in  space,  the  aeronautics  research  and 
technology,  and  the  advanced  commu- 
nications technology  satellite,  were  in- 
creased in  H.R.  2782.  These  increases 
reflect  the  committees'  strong  support 
of  space  science  and  applications  and  a 
balanced  civil  space  program. 

Mr.  President,  the  final  budget  rec- 
ommendations proposed  in  H.R.  2782 
are  modest  when  compared  to  the  re- 
quirements of  NASA.  But  they  are 
adequate  for  the  tasks  proposed  in 
fiscal  year  1988.  The  problem  is  they 
are  inadequate  for  the  tasks  proposed 
in  fiscal  year  1989-92.  I  want  each 
member  to  understand  clearly  that  we 
are  at  a  critical  Juncture— we  can 
either  make  the  necessary  commit- 
ment and  maintain  our  leadership  in 
space  or  we  can  watch  the  mantle  of 
leadership  shift  to  the  Soviet  Union, 
the  European  Space  Agency,  Japan,  or 
China. 

As  for  the  policy  content  of  this  bill, 
I  would  like  to  focus  on  one  issue,  an 
issue  that  literally  consumed  the  mem- 
bers of  the  two  committees.  That  issue 
is  the  Advanced  Solid  Rocket  Motor 
Program. 

Mr.  President,  last  year  language 
was  included  in  the  fiscal  year  1987 
NASA  authorization  bill  that  instruct- 
ed the  administrator  of  NASA  to  first, 
issue  a  request  for  proposal  for  a 
second  source  for  a  redesigned  motor, 
or  second,  issue  a  request  for  proposal 


for  an  upgraded  motor.  The  instruc- 
tion stated  that  the  "administration 
should  issue  such  a  request  upon  com- 
pletion of  the  solid  rocket  motor  rede- 
sign and  the  upgraded  motor  evalua- 
tion efforts,  and  the  determination  of 
a  safe  and  reasonable  flight  rate,  but 
before  signing  or  extending  any  pro- 
duction contract  for  solid  rocket 
motors  beyond  those  currently  under 
contract." 

A  lot  has  happened  since  last  year 
when  that  language  was  drafted  and 
the  bill  was  vetoed,  and  I  am  pleased 
with  what  has  happened  as  regards 
the  advanced  solid  rocket  motor. 

First,  in  March  of  this  year,  NASA 
submitted  the  "space  shuttle  solid 
rocket  motor:  proposed  acquisition 
strategy  and  plan."  So  important  are 
the  findings  of  this  report  that  I 
would  like  to  quote  directly  from  that 
plan: 

NASA  has  assessed  the  Space  Shuttle 
Solid  Rocket  Motor  [SRM]  program  to  de- 
velop a  procurement  strategy  and  planning 
for  the  future.  This  assessment  evaluated 
various  SRM  design  concepts  including  the 
monolithic  propellant  grain  designs  and 
variations  of  the  current  four  segment 
design.  Study  contracts  were  initiated  with 
the  five  major  solid  rocket  motor  contrac- 
tors for  design  and  program  planning  sup- 
port. The  output  of  these  studies  were  as- 
sessed by  a  NASA  technical  team  and  the 
results  used  in  the  preparation  of  the  acqui- 
sition strategy  and  plan.  A  variety  of  op- 
tions for  SRM  procurement  were  developed 
and  evaluated.  Each  option's  advantages, 
disadvantages,  resource  requirements,  and 
projected  schedules  were  considered.  The 
principle  objectives  for  these  options  were 
to:  improve  SRM  reliability,  increase  pro- 
curement competition,  and  improve  shuttle 
performance.  Secondary  objectives  included 
cost  effectiveness  and  implementation 
schedules.  The  viable  options  are: 

Option  I.— Competition  of  Redesigned 
SRM; 

Option  II.— Continued  Single  Source  Pro- 
curement of  the  Redesigned  SRM: 

Option  III.— Competition  of  Ad- 
vanced (Upgraded)  SRM. 

After  careful  consideration  of  each 
Option.  NASA  concludes  that  Option  III 
l)est  satisfies  the  agency's  objectives.  This 
option  provides: 

Improved  reliability  and  flight  safety: 

Improved  flight  performance; 

Procurement  competition; 

Development  of  a  modem,  high  technolo- 
gy, automated  SRM  facility  to  improve 
quality  control,  minimize  hazards  and 
reduce  labor  costs. 

NASA  is  prepared  to  proceed  with  pro- 
gram implementation  of  a  Phase  B  engi- 
neering effort  in  fiscal  years  1987  and  1988 
using  funds  available  within  agency  re- 
sources which  will  provide  the  necessary  in- 
formation for  the  fiscal  year  1989  budget 
process,  leading  to  a  potential  decision  to 
proceed  with  a  development  and  production 
program. 

As  a  proponent  of  an  advanced  solid 
rocket  motor,  especially  a  monolithic 
motor.  I  was  most  pleased  with  the 
findings  of  this  report  and  with 
NASA's  willingness  to  expedite  imple- 
mentation by  using  existing  funds. 


Second,  two  independent  groups 
evaluating  aspects  of  the  civil  space 
program  also  strongly  endorsed  the 
advanced  solid  rocket  program.  These 
were  the  National  Research  Council's 
Panel  for  the  Technical  Evaluation  of 
the  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Motor  and  the  National 
Research  Council's  Committee  on  the 
Space  Station. 

Let  me  quote  from  the  most  recent 
of  these  reports,  "Report  of  the  Com- 
mittee on  Space  Station,"  issued  on 
September  14,  1987: 

The  Committee  strongly  supports  NASA's 
plans  to  develop  an  Advanced  Solid  Rocket 
Motor. 

An  improved  motor  is  the  preferred  way 
to  enhance  the  space  transportation  system 
at  this  time. 

Advanced  solid  rocket  motors  with  im- 
proved performance  and  reliability  should 
be  developed  for  the  shuttle. 

So  strong  is  the  Committee  on  Space 
Station's  support  of  the  ASRM  that 
during  the  congressional  briefing  it 
was  noted  that  if  budget  constraints 
restrict  initiation  of  an  ASRM,  it 
would  be  more  prudent  to  slip  space 
station  in  order  to  have  the  necessary 
funding  to  proceed  with  ASRM.  In  the 
opinion  of  this  NRC  committee, 
ASRM  should  be  available  for  the  de- 
ployment of  the  space  station. 

Third,  during  the  first  week  of 
August  1987.  NASA  issued  five  con- 
tracts for  a  phase  B  engineering  effort 
for  an  advanced  solid  rocket  motor. 
These  contracts  represent  a  9-month 
program  and  went  to  each  of  the 
major  solid  rocket  motor  manufactur- 
ers. 

Finally,  since  this  year's  fiscal  year 
1988  bill  was  drafted.  NASA  has  sub- 
mitted its  fiscal  year  1989  budget  re- 
quest to  OMB.  This  request  includes 
funding  for  an  ASRM  program.  If  this 
program  is  approved  by  OMB,  the 
RFP  for  an  ASRM  program  could  be 
issued  next  year  prior  to  signing  or  ex- 
tending any  contract  with  the  existing 
manufacturer  of  the  redesigned  solid 
rocket  motor.  I  should  indicate  that 
both  the  fiscal  year  1987  NASA  au- 
thorization bill  and  the  fiscal  year 
1988  NASA  authorization  bill  before 
the  Senate  today  prohibit  the  adminis- 
trator of  NASA  from  signing  or  ex- 
tending any  contract  for  the  purchase 
of  additional  solid  rocket  motors  until 
an  RFP  for  an  advanced  solid  rocket 
motor  has  been  issued. 

Mr.  President,  in  the  course  of  the 
last  year,  the  ASRM  program  has 
gained  the  support  of  the  NASA  hier- 
archy, the  NASA  Offices  of  Space 
Flight  and  Space  Station,  the  National 
Academy  of  Sciences  and  the  U.S. 
Senate.  However,  it  took  many  hours 
of  discussion  with  the  House  before 
they  committed  to  this  program;  and 
even  then,  it  required  the  inclusion  of 
some  language  concerning  the  second 
sourcing  of  the  proposed  redesigned 
motor.  The  discussions  were  tough— at 


times  acrimonious.  But  I  think  we 
have  made  the  right  decision,  and  I  am 
optimistic  that  OMB  will  give  NASA 
the  authority  to  aggressively  pursue 
the  ASRM  program,  bescause  the 
ASRM  program  is  in  the  best  interest 
of  the  Nation  and  in  the  best  interest 
of  the  space  program. 

Mr.  President,  the  formulation  of 
H.R.  2782  has  been  a  long  and  arduous 
process.  Sometimes  shortcuts  are  not 
the  most  direct  route  to  completion  of 
a  bill.  Whatever,  I  strongly  endorse 
H.R.  2782  and  ask  for  my  colleagues  to 
support  this  measure. 

I  also  am  pleased  to  say  that  the 
final  bill  has  been  crafted  in  such  a 
manner  as  to  bypass  any  threat  of  a 
veto.  With  the  support  of  the  Senate, 
there  will  be  a  fiscal  year  1988  NASA 
authorization  bill. 

Mr.  RIEGLE.  Mr.  President,  the 
Senate  has  before  it  H.R.  2782,  the 
fiscal  year  1988  NASA  authorization 
bill.  After  several  months  of  discus- 
sion, the  Senate  reached  a  consensus 
with  the  House  of  Representatives  on 
further  amendments  to  the  Senate- 
passed  provisions  of  this  bill. 

H.R.  2782  would  authorize  $9,573.8 
million  for  the  Nation's  civilian  space 
and  aeronautics  activities  and  will  pro- 
vide the  necessary  budget  and  policy 
framework  to  conduct  NASA's  pro- 
grams in  fiscal  year  1988.  The  amount 
authorized  Is  slightly  above  the  Presi- 
dent's original  recommendation.  The 
increase  is  required  to  accommodate 
two  additional  fiscal  year  1988  require- 
ments that  surfaced  after  the  submis- 
sion of  the  fiscal  year  1988  budget  sub- 
mission—the acquisition  of  expendable 
launch  vehicles  and  the  rehabilitation 
of  the  12-foot  wind  tunnel  at  the 
NASA  Ames  Research  Center. 

Perhaps  the  most  significant  ele- 
ment of  the  bill  is  the  $767  million 
that  is  authorized  for  the  space  sta- 
tion. This  is  the  full  request  of  the  ad- 
ministration. By  authorizing  this 
amount,  the  Congress  is  stating  its 
conviction  that  the  space  station  is  a 
national  priority,  critical  to  the  U.S. 
leadership  in  space,  and  must  be  con- 
structed. At  the  same  time,  the  Con- 
gress will  be  telling  the  American 
people  and  our  international  partners 
that  we  will  honor  our  duty  and  obli- 
gation to  remain  in  space  on  a  perma- 
nent basis,  and  it  will  be  providing  tan- 
gible proof  to  other  nations  that  we 
will  honor  the  commitments  that  we 
have  made  to  build  a  space  station. 

There  has  been  considerable  discus- 
sion in  recent  weeks  concerning  the 
overall  cost,  design,  schedule  and  pur- 
pose of  the  space  station.  Indeed, 
there  are  some  who  are  saying  that 
the  United  States  does  not  need  a 
space  station,  that  it  will  be  too  expen- 
sive, and  that  no  purposes  for  the 
space  statidn  can  be  identified.  I  be- 
lieve that  the  entire  future  of  Ameri- 
ca's civil  space  program  rests  squarely 
upon  a  permanently  manned  facility 


in  low  Earth  orbit.  Other  nations  have 
already  made  a  commitment  to  remain 
in  space  permanently,  the  Soviet 
Union  has  its  third  generation  space 
station  circling  the  Earth,  the  Japa- 
nese are  aggressively  pursuing  space 
development  on  all  fronts,  and  the  Eu- 
ropeans, who  are  partners  in  the  space 
station  with  the  United  States,  have 
made  it  very  clear  that  they  will  con- 
tinue to  explore  and  exploit  space  for 
scientific  and  commercial  purposes. 

During  the  last  year  and  a  half,  the 
members  of  the  House  Science,  Space 
and  Technology  and  the  Senate  Com- 
merce Committees  have  assessed  the 
issues  of  whether  the  United  States 
should  develop  a  space  station  and 
what  that  space  station  configuration 
should  look  like.  They  also  have  ad- 
dressed the  related  issue  of  whether 
the  United  States  should  take  the  nec- 
essary steps  to  guarantee  its  place  in 
space  or  descope  its  role  in  this  arena 
after  pioneering  all  exploration  and 
development  for  a  quarter  of  a  centu- 
ry. Having  made  their  assessments, 
the  committees  reflect  their  findings 
with  a  strong  endorsement  of  the 
space  station  program  in  the  fiscal 
year  1988  NASA  authorization  bill. 
The  committees  feel  this  Nation  is  ca- 
pable of  undertaking  such  a  bold  en- 
deavor—both technically  and  economi- 
cally. The  only  thing  required  in 
making  the  space  station  program  a 
reality  is  a  commitment,  and  we  have 
tried  to  reflect  that  ingredient  in  this 
bill. 

I  also  am  pleased  to  note  that  the 
Senate's  language  concerning  space 
station  uses  has  been  included  in  the 
final  bill,  and  the  Senate's  interpreta- 
tion of  this  language  has  been  accept- 
ed too. 

In  addition  to  the  space  station  initi- 
ative, there  are  a  number  of  other  im- 
portant initiatives  that  have  been 
made  in  the  fiscal  year  1988  NASA  au- 
thorization bill  to  strengthen  and  to 
enhance  the  space  program.  Among 
them  are: 

First,  An  authorization  to  begin  the 
purchase  of  expendable  launch  vehi- 
cles and  services.  This  will  enable 
NASA  to  diversify  its  laimch  capabili- 
ties, insure  access  to  space,  and  be  a 
step  closer  toward  the  mixed  fleet  con- 
cept that  is  critical  to  NASA's  future. 

Second.  The  bill  provides  additional 
funds  for  the  Mars  Observer  Program 
in  order  to  guarantee  its  launch  in 
1992  and  to  provide  for  adequate  plan- 
etary spares.  This  mission  is  key  to  the 
restoration  of  our  interplanetary  sci- 
ences effort,  which  has  been  dormant 
since  the  last  mission  in  1978.  Never 
again  should  there  be  a  10-year  gap  in 
our  planetary  sciences  programs. 

Third.  The  Advanced  Communica- 
tions Technology  Satellite  [ACTS] 
Program  is  restored  in  H.R.  2782.  This 
program  has  been  eliminated  by  the 
administration  the  last  3  consecutive 
years   but   revived  by  the   Congress. 


ACTS  represents  the  next  generation 
in  commiuiications  satellites;  and 
without  an  aggressive  research  and  de- 
velopment program  by  NASA  in  this 
area,  the  United  States  could  lose  its 
competitive  position  in  this  vital  tech- 
nology to  foreign  competitors.  The 
committee  strongly  supports  this  coop- 
erative applied  research  program  and 
feels  it  represents  the  fruits  of  indus- 
try/government cooperation. 

Fourth.  The  legislation  provides 
NASA  with  the  means  to  begin  long- 
range  research  and  technology  initia- 
tives to  meet  the  needs  of  the  space 
program  in  the  next  few  decades.  $234 
million  is  provided  for  the  Civilian 
Space  Technology  Initiative  that  was 
initiated  in  fiscal  1988  in  direct  re- 
sponse to  the  recommendations  of  the 
Paine  Commission  and  the  urging  of 
the  Senate  Commerce  Committee. 
NASA  must  begin  today  the  plauining 
and  development  work  on  new  propul- 
sion systems,  the  next  generation  of 
Earth-to-orbit  vehicles,  new  processing 
and  production  systems,  and  improved 
automation  and  robotic  capabilities 
that  will  be  necessary  in  the  future  to 
sustain  and  expand  our  presence  in 
space. 

The  CSTI  Program  is  the  first  step 
in  preparing  the  civil  space  program 
for  the  challenges  of  the  future  and 
represents  the  most  significant  R&T 
effort  in  NASA  since  the  Apollo  Pro- 
gram. 

Fifth.  Poinds  are  provided  to  begin 
the  rehabilitation  of  the  12-foot  wind 
tunnel  at  the  Ames  Research  Facility 
in  California.  This  wind  tunnel  is  criti- 
cal to  the  design  and  development  of 
new  aircraft  technologies,  both  civil 
and  military.  This  wind  tunnel  has 
suffered  major  structural  cracks  which 
require  a  complete  rehabilitation. 
Without  this  work,  the  tunnel  cannot 
meet  the  needs  of  the  aircraft  indus- 
try. In  addition,  the  committee  found 
that  NASA's  entire  facilities  inventory 
is  in  desperate  need  of  repair  and  mod- 
ernization and  has  ordered  that  a  com- 
plete survey  of  needs  and  projected 
costs  be  prepared. 

In  the  eyes  of  the  committee,  the  sit- 
uation at  the  Ames  Research  Center 
warrants  serious  attention.  The  NASA 
wind  tunnels  are  critical  to  the  contin- 
ued dominance  of  world  markets  by 
U.S.  aerospace^  contractors,  and  the 
United  States/nust  be  willing  to  make 
the  necessarj/investment  in  this  infra- 
structure to  petain  this  lead  and  our 
favorable  balance  of  trade. 

Sixth.  The  bill  initiates  the  National 
Space  Grant  College  and  Fellowship 
Program.  In  my  view,  NASA  and  the 
Federal  Government  are  not  doing 
enough  to  train  scientists  and  engi- 
neers and  to  attract  top  technical 
talent  to  its  workforce.  One  method  of 
creating  and  maintaining  a  pool  of 
available  professionals  is  through  the 
support   of   graduate   fellows   around 
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the  Nation.  During  the  Apollo  Pro- 
gram, for  example.  NASA  supported 
an  average  of  800  fellows  annually, 
most  of  whom  joined  NASA  and  con- 
tributed to  the  early  successes  of  the 
space  program. 

NASA  is  currently  supporting  an  av- 
erage of  50  graduate  fellows  annually, 
which  is  insufficient  to  meet  the  needs 
of  either  the  current  or  the  future 
space  program.  To  address  this  con- 
cern. $10  million  is  authorized  for  the 
National  Space  Grant  College  and  Fel- 
lowship Program  which  will  support, 
in  cooperation  with  private  organiza- 
tions, graduate  fellows  in  universities 
throughout  the  United  States. 

The  Space  Grant  College  and  Fel- 
lowship Program  also  encourages  the 
creation  of  interdisciplinary  and  multi- 
disciplinary  programs  of  space  re- 
search within  the  university  communi- 
ty and  promotes  the  development  of 
space  grant  colleges  and  regional  con- 
sortia. 

This  initiative  is  the  creation  of  Sen- 
ator Bentsen.  and  I  think  he  should 
be  complimented  for  his  work  in  get- 
ting this  provision  into  a  form  that 
makes  it  acceptable  to  NASA  and  the 
administration. 

Seventh.  The  legislation  states  force- 
fully the  position  of  the  Congress  with 
regard  to  an  Advanced  Solid  Rocket 
Motor  [ASRM].  NASA  has  indicated 
its  intentions  to  pursue  this  program, 
which  will  lead  to  a  more  reliable  and 
more  capable  solid  rocket  motor,  and 
the  committee  strongly  endorses  capa- 
ble solid  rocket  motors,  and  the  com- 
mittees strongly  endorse  this  initia- 
tive. The  space  shuttle  will  be  an  inte- 
gral part  of  the  space  transportation 
system  throughout  the  next  decade.  In 
order  to  exploit  fully  the  capabilities 
of  the  shuttle  and  to  meet  the  needs 
of  the  Space  Station  Program,  an  ad- 
vanced solid  rocket  motor  will  be  nec- 
essary. This  legislation  will  give  NASA 
that  opportunity,  and  we  are  hopeful 
that  this  program  will  begin  shortly. 

I  am  pleased  to  note  that  the  ASRM 
Program  and  its  goals  have  been 
strongly  endorsed  by  both  the  Stever's 
and  Seaman's  Panels  of  the  National 
Research  Council  of  the  National 
Academy  of  Sciences. 

So.  Mr.  President.  I  believe  that  we 
have  produced  a  bill  that  does  meet 
NASA's  current  needs;  and  under  the 
policies  of  this  legislation.  NASA  can 
continue  its  recovery  efforts,  move 
toward  more  balance  in  the  civil  space 
program,  and  begin  to  look  ahead  to 
future  space  activities.  But  this  is  not 
to  say  that  the  authorization  bill  ad- 
dresses all  of  the  current  difficulties 
that  are  seen  in  the  space  program. 
Some  of  those  difficulties  are  related 


to  the  budgetary  confines  under  which 
we  all  labor.  Other  difficulties  are 
more  deeply  rooted  and  arise  from  the 
lack  of  policy  direction  and  coherent 
space  strategy  that  is  evident  in  the 
government  today. 

The  Senate  previously  agreed  to  a 
provision  in  the  Senate-passed  author- 
ization bill  that  would  have  re-created 
the  National  Space  Council  under  the 
direction  of  the  Vice  President.  This 
organization  functioned  effectively 
during  the  era  of  the  Apollo  Program 
and  would  provide  an  appropriate 
forum  today  for  a  national  space 
policy  to  be  formulated. 

Last  year,  the  NASA  authorization 
bill  was  vetoed  by  the  President  be- 
cause the  National  Space  Council  pro- 
vision was  included.  We  received  the 
same  message  from  the  President  with 
respect  to  inclusion  of  this  provision  in 
the  fiscal  year  1988  NASA  authoriza- 
tion bill.  H.R.  2782.  We  reluctantly 
agreed  with  the  House  to  remove  the 
council  provision  in  order  to  ensure 
that  a  NASA  authorization  bill  would 
be  enacted  into  law  this  year.  We  con- 
tinue to  feel,  however,  that  the  coun- 
cil, or  some  similar  mechanism  is 
needed  to  bring  together  all  facets  of 
the  national  space  program— defense, 
civil,  and  commercial— and  to  create  a 
national  strategy  for  the  continued  ex- 
ploration auid  use  of  space.  National 
resources  are  far  too  precious  to 
permit  duplication  of  effort  or  ineffi- 
cient allocation  of  efforts.  I  will  con- 
tinue to  pursue  the  council  idea  and 
hope  that  we  will  be  able  to  create  a 
better  space  policymaking  mechanism 
with  the  support  and  cooperation  of 
the  White  House. 

Mr.  President,  the  U.S.  space  pro- 
gram is  approaching  a  major  cross- 
roads in  its  history.  The  Challenger  ac- 
cident has  caused  a  major  reassess- 
ment of  the  structure  of  the  current 
program  to  occur  as  well  as  beginning 
a  debate  on  the  overall  future  of  the 
program.  We  must,  as  a  nation, 
commit  ourselves  to  a  program  with 
realistic  and  attainable  goals.  I  do  not 
believe  that  the  United  States  can  con- 
tinue to  conduct  a  space  program 
without  a  coherent  strategy  and  with- 
out clearly  defined  goals.  To  protect 
our  technological  leadership  in  space, 
to  ensure  the  exploitation  of  commer- 
cial benefits  from  space,  and  to  guar- 
antee a  sustained  program  of  explora- 
tion and  space  science,  we  must  formu- 
late a  coherent  strategy  that  is  strong- 
ly supported  by  the  American  public. 

I  believe  that  this  bill  will  provide  an 
important  first  step  toward  that  strat- 
egy, but  it  is  only  a  first  step,  and  we 
must  redouble  our  efforts  in  the 
coming  year  to  craft  the  policies  and 


begin  the  technological  development 
that  will  ensure  our  place  in  space  for 
the  future. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  briefly  highlight  for  the  Mem- 
bers of  the  Senate  some  of  the  other 
provisions  included  in  the  fiscal  year 
1988  NASA  authorization  bill  and  pro- 
vide an  outline  of  the  budget  discus- 
sions. 

Besides  the  fiscal  year  1988  NASA 
authorization.  H.R.  2782  contains  the 
fiscal  year  1988  authorization  for  the 
Department  of  Transportation  Office 
of  Commercial  Space  Transportation. 
$4.5  million  is  included  in  H.R.  2782 
for  this  office  which  is  responsible  for 
the  licensing  and  regulation  of  the 
commercial,  expendable  launch  vehi- 
cle industry. 

The  bill  also  includes  language  that 
would  permit  NASA  to  accept  dona- 
tions toward  the  construction  of  a  new 
orbiter.  In  the  aftermath  of  the  Chal- 
lenger disaster.  NASA  received  many 
donations  from  a  variety  of  sources 
toward  the  construction  of  a  new  or- 
biter. However,  NASA  is  currently  pro- 
hibited from  accepting  donations  for 
such  a  specific  purpose.  This  language 
would  permit  NASA  to  put  those  dona- 
tions to  good  use. 

In  addition,  the  bill  includes  techni- 
cal amendments  to  the  Land  Remote 
Sensing  Commercialization  Act  of  1984 
that  are  intended  to  clarify  the  intent 
of  the  Congress  with  regard  to  the  sale 
and  use  of  experimental  data  and  the 
reproduction  of  data. 

As  for  the  proposed  fiscal  year  1988 
NASA  budget,  the  proposed  bill  au- 
thorizes $9,573.8  million  for  NASA  in 
fiscal  year  1988.  This  is  $47  million 
less  than  the  Senate-passed  bill  and 
$52  million  more  than  the  House- 
passed  bill.  Compared  to  the  Presi- 
dent's request  of  $9,481.0  million,  the 
bill  is  a  modest  $93  million  higher. 
However,  as  indicated  above,  this  in- 
crease reflects  the  cost  of  two  later  re- 
quirements that  were  not  included  in 
the  President's  budget  submission  but 
have  been  authorized  in  H.R.  2782— 
$60  million  to  initiate  a  NASA  ELV 
program  and  $41  million  to  Initiate  the 
rehabilitation  of  the  NASA  Ames  Re- 
search Center  12-foot  wind  tunnel. 

Mr.  President,  at  this  point,  I  would 
like  to  request  unanimous  consent  to 
place  two  tables  in  the  Record.  The 
first  table  compares  the  House  and 
Senate  bills,  and  the  second  table  com- 
pares the  final  bill  to  the  President's 
fiscal  year  1988  budget  request. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 
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year  moneys  to  meet  fisr^  year  1988  requirements. 
'  Also  assumes  a  reprograimning  of  $22  million 

pursuant  to  section  101(e). 

Mr.  RIEGLE.  As  a  result  of  our  ne- 
gotiations, I  can  say  with  certainty 
that  both  the  House  and  the  Senate 
realize  that  there  must  be  a  diversified 
Civil  Space  Program  with  a  robust 
space  transportation  Infrastructure 
that  balances  the  needs  of  the  manned 
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and  unmanned  programs.  This  atti- 
tude is  reflected  in  the  proposed  bill 
by  the  increases  for  the  Mars  Observer 
program,  materials  processing,  the  Ex- 
plorer programs,  the  creation  of  a  new 
expendable  launch  vehicle  program, 
and  continued  support  of  the  space 
shuttle  anomaly  resolution  program. 

I  also  think  it  is  clear  to  say  that  the 
members  of  both  committees  realize 
that  if  the  United  States  is  to  main- 
tain its  leadership  in  space,  the  Civil 
Space  Program  budget  needs  to  be  in- 
creased in  the  very  near  future.  At 
present,  the  Senate  Commerce  Com- 
mittee has  the  Congressional  Budget 
Office  looking  into  the  future  budget 
requirements  of  NASA,  and  the  com- 
mittee is  hopeful  that  a  thorough 
analysis  of  these  requirements  will  be 
available  next  January. 

It  might  interest  Members  to  know 
that  resolution  of  the  budget  differ- 
ences between  the  House-  and  Senate- 
passed  bills  was  the  easy  part  of  this 
year's  process.  The  resolution  of  policy 
matters,  however,  reflects  strong  dif- 
ferences of  opinion  between  the  two 
committees  as  to  what  NASA  should 
be  doing  and  what  the  respective  roles 
of  two  committees  should  be.  Quite 
clearly,  a  consensus  needs  to  be  formu- 
lated on  the  scope,  direction,  policies, 
and  goals  of  the  Civil  Space  Program— 
and  this  consensus  must  emerge  soon. 
Mr.  President.  I  am  quite  pleased 
with  the  final  bill  that  I  am  presenting 
to  the  Senate  today.  The  numbers  and 
the  policy  statements  are  more  modest 
than  I  would  have  preferred,  but  I 
think  it  is  a  well-crafted  document. 
The  final  bill  represents  compromise 
on  the  part  of  both  the  House  and 
Senate,  but  in  no  way  does  it  compro- 
mise the  program.  What  H.R.  2782 
does  do  is  manifest  the  commitment  of 
the  Congress  to  the  Civil  Space  Pro- 
gram and  to  the  technological  leader- 
ship of  the  United  States  in  space. 

Mr.  President.  I  urge  my  colleagues 
to  support  H.R.  2782.  as  further 
amended  by  the  House,  and  to  commit 
to  work  with  me  to  rebuild  the  Na- 
tion's Civil  Space  Program  and  to 
regain  our  leadership  in  space. 

Would  the  distinguished  chairman 
of  the  Senate  Commerce  Committee 
yield  for  a  question? 

Mr.  HOLLINGS.  I  would  be  pleased 
to  yield  to  the  distinguished  chairman 
of  the  Subcommittee  on  Science. 
Technology,  and  Space  who  has  done 
such  an  able  job  in  formulating  the 
NASA  authorization  bill. 

Mr.  RIEGLE.  For  the  record,  would 
the  Chairman  please  give  his  interpre- 
tation of  section  121  of  H.R.  2782? 

Mr.  HOLLINGS.  Section  121  of  the 
bill  is  intended  to  instruct  NASA  to 
proceed  in  a  most  delil)erate  manner 
with  the  release  of  a  request  for  pro- 
posal for  the  design  and  development 
of  an  advanced  solid  rocket  motor. 
The  Senate  strongly  supports  an  ad- 
vanced  solid   rocket   motor   program 
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and  feels  that  it  will  improve  the  reli- 
ability, safety,  and  performance  of  the 
shuttle  program.  I  might  note  that  the 
Senate's  position  is  strongly  endorsed 
by  several  committees  of  the  National 
Academy  of  Sciences  and  by  NASA. 

Simply  put.  section  121  tells  NASA 
that  it  should  proceed  immediately 
with  the  advanced  solid  rocket  motor 
program  because  it  is  in  the  best  inter- 
est of  the  space  shuttle  program  and 
the  best  interest  of  the  Nation. 

Mr.  RIEGLE.  Would  the  Senator 
please  explain  why  subsection  (d)  is  in- 
cluded in  section  121? 

Mr.  HOLLINGS.  Despite  the  consen- 
sus that  exists  with  regard  to  the  need 
for  an  advanced  solid  rocket  motor, 
some  Members  of  the  House  still  ques- 
tioned NASA's  intent.  This  subsection 
was  added  to  placate  these  Members. 
However,  it  is  the  Senate  position  that 
this  sul)section  will  never  be  required. 
Mr.  RIEGLE.  Does  subsection  (d)  re- 
quire the  second  sourcing  of  the  rede- 
signed sold  rocket  motor? 

Mr.  HOLLINGS.  I  am  glad  you 
asked  that  question  since  it  was  one  of 
the  key  points  of  disagreement  during 
our  negotiations  with  the  House. 

For  all  practical  purposes,  the 
answer  to  that  question  is  "no."  The 
reason  I  say  that  is  because  it  is  the 
congressional  intent  and  NASA's 
intent  to  develop  an  advanced  solid 
rocket  motor.  The  only  time  that 
second  sourcing  or  recompetition  of 
the  redesigned  sold  rocket  motor 
would  kick  in  would  be  if  we  do  not 
proceed  with  the  advance  solid  rocket 
motor— a  decision  that  would  not  t)e  in 
the  best  interest  of  the  Space  Pro- 
gram. 

I  also  should  indicate  that  at  one 
point  during  our  negotiations  the 
House  proposed  that  NASA  must 
second  source  or  recompete  the  rede- 
signed solid  rocket  motor  even  if 
NASA  proceeds  with  an  advanced  solid 
rocket  motor.  The  Senate  rejected 
that  approach  because  of  the  severe 
technical,  financial,  safety,  reliability 
and  quality  assurance  issues  that  it 
surfaces. 

What  the  Senate  expects  to  see  in 
the  next  calendar  year  is  the  issuance 
of  a  request  for  proposals  by  NASA  for 
an  advanced  solid  rocket  motor.  It 
does  not  expect  to  see  NASA  issuing 
any  request  for  proposals  for  second 
sourcing  or  recompetition  of  the  rede- 
signed motor  until  it  is  absolutely 
clear  that  the  advanced  solid  rocket 
motor  program  is  not  a  viable  option. 
However,  as  I  indicated  above,  it  is 
doubtful  that  we  will  ever  reach  the 
point. 

Mr.  DANPORTH.  Would  the  distin- 
quished  chairman  of  the  Subcommit- 
tee on  Science.  Technology,  and  Space 
yield  for  a  moment? 

Mr.  RIEGLE.  I  would  be  pleased  to 
yeild  to  the  distinguished  ranking 
member  of  the  Senate  Commerce 
Committee.  But  before  I  do  I  would 


like  to  thank  him  for  his  cooperation 
in  formulating  this  year's  NASA  au- 
thorization bill.  Thanks  to  the  distin- 
guished Senator's  intervention,  some 
of  the  more  difficult  policy  issues  were 
resolved  quite  easily. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  Michigan  for  his  kind  re- 
marks. I  totally  concur  with  the  inter- 
pretation of  section  121  just  described 
in  the  discussion  between  the  Senator 
from  Michigan  and  the  Senator  from 
South  Carolina.  NASA  and  the  Na- 
tional's Space  Program  need  an  ad- 
vanced Solid  Rocket  Motor  Program, 
and  we  should  proceed  with  its  imple- 
mentation as  soon  as  possible. 

I  look  forward  to  NASA's  fiscal  year 
1989  budget  request  for  this  program 
and  will  continue  to  work  with  my  col- 
leagues to  see  that  it  is  implemented. 

Mr.  PRESSLER.  Would  the  Senator 
from  Michigan  yield? 

Mr.  RIEGLE.  I  would  be  pleased  to 
yield  to  the  Senator  from  South 
Dakota  and  the  able  ranking  member 
of  the  subcommittee.  As  always,  it  was 
a  pleasure  to  work  with  my  colleague 
in  formulating  the  NASA  authoriza- 
tion bill. 

Mr.  PRESSLER.  I  would  just  like  to 
note  that  I  too  agree  with  the  inter- 
pretation offered  for  section  121  of 
H.R.  2782.  I  might  also  note  that  the 
committee  addressed  this  issue  in 
some  detail  in  the  committee  report  on 
the  fiscal  year  1988  NASA  authoriza- 
tion bill  tS.  Report  100-87]  and  that 
the  committee's  conclusion  in  the 
report  was  that  second  sourcing  of  the 
redesigned  solid  rocket  motor  was  not 
warranted  and  that  the  emphasis 
should  be  directed  to  an  advanced 
solid  rocket  motor. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  South  Dakota  and  the  other 
members  of  the  committee  for  partici- 
pating in  this  discussion.  I  think  that 
the  Senate's  position  on  the  issue  of 
an  advanced  solid  rocket  motor  is 
quite  clear  and  I  look  forward  to  work- 
ing with  my  colleagues  to  get  the  ad- 
vanced Solid  Rocket  Motor  Program 
approved  and  funded.  I  also  hope  that 
the  Office  of  Management  and 
Budget,  which  is  currently  reviewing 
NASA's  fiscal  year  1989  budget  re- 
quest, a  request  which  includes  fund- 
ing for  an  advanced  solid  rocket 
motor,  will  acknowledge  the  advanced 
Solid  Rocket  Motor  Program  as  a  high 
national  priority. 

Mr.  PRESSLER.  Would  the  Senator 
from  Michigan  yield  for  one  additional 
question? 

Mr.  RIEGLE.  I  would  be  pleased  to 
yield. 

Mr.  PRESSLER.  Is  it  the  intent  of 
section  107(b)  that  NASA  totally  reas- 
sess the  options  for  a  space  station 

program  or  is  the  intent  that  NASA 

indicate  what  options  were  reviewed 

with  and  by  the  National  Research 


Council  and  provide  that  analysis  to 
the  committee? 

Mr.  RIEGLE.  As  you  know,  this  Sen- 
ator thinks  we  have  discussed  configu- 
rations for  too  long  already  and  the 
time  has  come  to  commit  to  the  devel- 
opment phase  of  the  Space  Station 
F*rogram.  Therefore,  it  is  our  intent  to 
be  provided  with  the  National  Re- 
search Council  analysis  so  as  to  put  to 
rest  the  c(»ifiguration  issue.  I  might 
note  that  the  National  Research 
Council  concluded  that  none  of  the  al- 
ternative configurations  examined  by 
the  Space  Station  Committee  were 
judged  to  be  as  satisfactory  as  the  cur- 
rent Block  I  configuration  and  that 
Block  I  was  a  satisfactory  starting 
point  for  the  space  station  that  re- 
flected thoughtful  compromises 
among  the  priorities. 

Mr.  PRESSLER.  I  thank  the  sub- 
committee chairman  for  his  interpre- 
tation of  the  language  and  agree  that 
we  are  well  beyond  the  point  where  al- 
ternatives should  be  further  evaluat- 
ed. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  South  Dakota  and  now  recom- 
mend that  we  move  to  final  passage  of 
H.R.  2782,  the  fiscal  year  1988  NASA 
authorization  bill,  and  send  this  bill  to 
the  President  for  signature. 

Mr.  DANFORTH.  Mr.  President,  I 
join  the  chairman  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, Senator  Hollings,  and  the 
chairman  of  the  Subcommittee  on  Sci- 
ence, Technology,  and  Space,  Senator 
RiEGLE,  in  commending  to  the  Senate 
H.R.  2782,  the  fiscal  year  1988  NASA 
authorization  bill.  As  you  will  recall, 
on  July  10  the  Senate  approved  S. 
1164,  the  fiscal  year  1988  NASA  au- 
thorization bill  that  the  Commerce 
Committee  had  favorably  reported  on 
June  24.  Since  that  time,  the  Com- 
merce Committee  has  been  negotiat- 
ing with  the  House  Science,  Technolo- 
gy, and  Space  Committee  to  resolve 
the  differences  in  the  Senate  and 
House  bills. 

The  bill  before  the  Senate  today, 
H.R.  2782,  reflects  the  compromise 
that  has  recently  been  struck  between 
the  Senate  and  House  negotiators  and, 
in  my  opinion,  incorporates  the  most 
responsible  funding  levels  and  policy 
provisions  from  each  bill.  This  com- 
promise bill  authorizes  $9,574  billion, 
compared  to  the  original  Senate  au- 
thorization of  $9,621  billion  and  the 
original  House  authorization  of  $9,522 
billion. 

Mr.  President,  now  I  would  like  to 
comment  on  some  of  the  funding 
levels  and  provisions  in  this  compro- 
mise bill.  First,  this  bill  authorizes  the 
administration's  request  of  $767  mil- 
lion for  the  space  station  program, 
truly  our  space  program's  next  major 
step.  This  funding  is  significant  in 
that  it  will  permit  the  actual  develop- 
ment of  the  space  station  to  move  into 
high  gear.  Furthermore,  this  authori- 


zation will  send  a  signal  to  our  inter- 
national partners  in  this  program— the 
European  Space  Agency,  Japan,  and 
Canada— that  we  are  truly  committed 
to  the  completion  of  this  program  on 
schedule. 

I  believe  that  it  is  worth  noting  at 
this  time  that  the  recently  completed 
report  of  the  National  Research  Coun- 
cil on  the  space  station  program  en- 
dorsed NASA's  space  station  design 
and  concluded  that  the  space  station 
will  "be  a  visible  demonstration  of 
American  technological  and  operation- 
al prowess  in  space."  This  endorse- 
ment should  remove  any  doubt  that 
NASA  is  on  the  right  track  in  terms  of 
its  space  station  program.  Also,  as  we 
consider  funding  for  the  space  station 
program,  we  should  not  overlook  the 
fact  that  since  1971  the  Soviet  Union 
has  had  an  operational  space  station 
orbiting  over  the  United  States  every 
90  minutes.  Any  delays  that  are  im- 
posed on  our  space  station  program 
will  only  cause  us  to  fall  further 
behind  in  terms  of  manned  space  oper- 
ations. For  this  reason  alone,  it  is  im- 
perative that  we  move  out  aggressively 
in  the  development  of  our  space  sta- 
tion. 

This  compromise  bill  also  authorizes 
$977  million  for  NASA's  space  science 
programs,  a  funding  level  that  fully 
supports  the  administration's  fiscal 
year  1988  request  and  maintains  the 
schedule  for  the  launch  of  our  major 
observatories  and  planetary  missions, 
such  as  the  Hubble  space  telescope, 
the  Galileo  mission  to  Jupiter,  the  Ma- 
gellan mission  to  Venus,  and  the  Mars 
Observer  mission. 

The  space  applications  authorization 
in  this  bill  fully  funds  the  advanced 
Communications  Technology  Satellite 
[ACTS]  Program  and  supports  its 
scheduled  launch  date  of  1991.  Fur- 
thermore, this  bill  provides  $387  mil- 
lion for  aeronautical  research  and 
technology  and  $66  million  for  tran- 
satmospheric  research  and  technology. 
The  latter  two  authorizations  support 
the  administration's  budget  request  in 
areas  that  are  key  to  our  Nation's 
competitive  posture  in  aeuronautical 
technology  and  sales.  I  am  particularly 
pleased  with  the  authorization  for 
transatmospheric  research  and  tech- 
nology, which  supports  NASA's  role  in 
the  joint  NASA/DOD  national  aero- 
space plane  program.  This  program 
not  only  holds  the  key  to  a  revolution- 
ary new  dimension  in  our  space  launch 
capabiltity— a  single-stage  Earth-to- 
orbit  vehicle,  but  it  also  could  open  up 
new  markets  for  our  commercial  air- 
craft companies  by  taking  advantage 
of  a  supersonic  or  hypersonic  capabil- 
ity. 

Mr.  President,  another  important 
authorization  in  this  bill  is  that  of  $3.0 
billion  for  the  space  shuttle  program. 
This  funding  level  continues  to  sup- 
port the  redesign  of  the  shuttle's  solid 
rocket  motor  [SRM]  and  other  safety 


related  shuttle  modifications.  NASA  is 
making  steady  progress  in  its  redesign 
of  the  SRM  and  appears  to  be  on  track 
toward  meeting  its  next  scheduled 
shuttle  launch  in  June  1988.  This 
schedule  leading  to  a  June  1988 
launch  is,  by  all  accounts,  a  tight 
schedule;  yet  I  am  encouraged  by  the 
progress  NASA  has  made  to  date  and 
by  NASA's  efforts  to  incorporate 
safety,  reliability,  and  quality  assur- 
ance into  each  aspect  of  the  shuttle 
program. 

One  lesson  that  we  learned  fro  the 
Challenger  accident  is  that  we  must 
develop  a  more  robust  and  diversified 
space  transportation  system.  To  that 
end,  this  bill  authorizes  $60  million  for 
NASA  to  initiate  the  procurement  of 
expendable  launch  vehicle  [ELV]  serv- 
ices for  two  upcoming  space  science 
missions— the  roentgen  satellite  and 
the  extreme  ultraviolet  explorer. 

Related  to  this  authorization  of  $60 
million  for  the  two  ELV's  is  this  bill's 
provision  that  grants  NASA  multiyear 
contracting  authority  for  the  procure- 
ment of  ELV  services.  Currently, 
NASA  is  prohibited  from  obligating 
appropriated  funds  for  more  than  2 
years  at  a  time.  This  prohibition, 
unless  legislatively  corrected,  would 
continue  to  prevent  NASA  from  pro- 
curing ELV  services,  an  activety  which 
is  considered  critical  to  the  success  of 
a  U.S.  commercial  ELV  industry.  The 
language  in  this  bill  will  allow  NASA 
to  enter  into  launch  service  contracts 
which  foreseeably  could  require  ad- 
vance payments  over  several  years  and 
will  allow  NASA  to  budget  for  contin- 
gent liability,  in  the  event  the  Govern- 
ment has  to  terminate  the  contract  for 
its  convenience. 

Finally,  Mr.  President,  this  bill  in- 
cludes language  that  emphasizes  the 
need  to  initiate  a  competitive  procure- 
ment for  an  advanced  solid  rocket 
motor  [ASRM].  The  ASRM,  as  it  is 
presently  envisioned,  could,  among 
other  things,  enhance  the  shuttle's 
performance  to  the  point  that  space 
station  deployment  and  assembly 
would  be  facilitated  significantly.  This 
provision  states,  however,  that  if  a  re- 
quest for  proposals  is  not  submitted  by 
the  submission  to  the  fiscal  year  1990 
budget  request,  NASA  must  issue  an 
RFP  to  recompete  the  redesigned 
SRM  or  to  establish  a  second  source 
for  the  redesigned  SRM.  This  provi- 
sion maintains  the  competitive  ele- 
ment in  NASA's  SRM  Program,  while 
emphasizing  the  need  to  develop  an 
advanced  solid  rocket  motor. 

Mr.  President,  the  pressures  of  our 
budget  deficits  impose  a  necessary  re- 
quirement of  fiscal  responsibility  as  we 
consider  all  authorization  and  appro- 
priations bills.  This  authorization  bill 
is  more  than  responsive  to  those  con- 
cerns. Yet,  this  bill  also  provides 
NASA  the  support  that  is  needed  to 
ensure  the  recovery  of  our  space  pro- 
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gram.  This  legislation  has  been  passed 
by  the  House,  and  Senate  passage 
today  will  send  to  the  President  a 
fiscal  year  1988  NASA  authorization 
bill  that  will  help  the  U.S.  space  pro- 
gram reaffirm  its  previous  leadership. 
I  urge  my  colleagues  to  approve  H.R. 
2782  as  a  visible  show  of  support  for 
NASA  and  our  Nation's  endeavors  in 
aeronautics  and  space. 

Mr.  PRESSLER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Subcommittee  on  Science,  Technolo- 
gy, and  Space,  I  rise  in  support  of  H.R. 
2782.  the  fiscal  year  1988  NASA  au- 
thorization. This  bill  before  the 
Senate  is  compromise  legislation  that 
incorporates,  what  I  believe,  are  the 
best  aspects  of  fiscal  year  1988  NASA 
authorization  bills  that  the  Senate 
and  House  have  previously  approved. 

The  total  authorization  in  this  bill  is 
$9,573  billion,  a  funding  level  that  es- 
sentially splits  the  difference  between 
the  Senate  authorization  of  $9,621  bil- 
lion and  the  House  authorization  of 
$9,522  billion.  Not  only  is  this  bill  re- 
sponsive to  the  pressures  that  our  Fed- 
eral budget  deficit  continues  to  impose 
on  the  budget  process,  but  it  also  sup- 
ports the  critical  budget  requirements 
for  the  continued  recovery  of  our 
space  program.  For  these  two  reasons. 
I  believe  that  this  compromise  legisla- 
tion is  in  the  best  interests  of  our 
space  program  and  our  Nation. 

Mr.  President.  NASA's  No.  1  priority 
In  the  aftermath  of  the  Challenger  ac- 
cident has  been,  and  still  is.  the  resto- 
ration of  the  space  shuttle  system. 
Central  to  this  restoration  is  a  new 
emphasis  on  safety,  reliability,  and 
quality  assumace.  which  I  am  pleased 
to  report  is  having  an  extremely  posi- 
tive effect  on  our  overall  space  pro- 
gram and  the  shuttle  program,  in  par- 
ticular. Moreover.  NASA  has  made  sig- 
nificant progress  to  date  in  its  shuttle 
recovery  effort.  An  example  of  this 
progress  is  the  successful  test  firing  in 
August  of  the  redesigned  solid  rocket 
motor.  The  $3.0  billion  authorization 
in  this  bill  for  NASA's  space  shuttle 
production  and  operations  capability 
account  and  the  space  transportation 
operations  account  will  continue  to 
strongly  support  NASA's  shuttle  re- 
covery efforts,  which  are  focused  on  a 
first  launch  in  June  1988  launch. 

This  authorization  bill  also  provides 
strong  support  for  NASA's  space 
transportation  capability  development 
account,  which  includes,  among  other 
things,  the  development  of  the  orbital 
maneuvering  vehicle  [OMVl.  This 
bill's  authorization  for  the  OMV  is  $75 
million,  which  should  enable  NASA  to 
deliver  the  OMV  on  a  schedule  that 
will  support  the  OMV  reboost  of  the 
Hubble  space  telescope  in  1991. 

This  authorization  is  also  significant 
in  that  it  fully  funds  the  administra- 
tion's request  of  $767  million  for  the 
space  station  program.  Furthermore, 
within      this      bill's      authorization. 


NASA's  space  science  programs  are 
funded  at  a  level  of  $977  million,  a 
funding  level  which  accommodates  the 
budget  request  in  space  science  re- 
search and  analysis  and  augments  the 
explorer  program.  I  am  particularly 
pleased  with  the  funding  of  these  two 
space  science  programs,  as  they  are 
critical  to  the  vitality  and  health  of 
our  Nation's  university  space  science 
programs. 

The  authorization  for  space  applica- 
tions includes  $84  million  for  the  ad- 
vanced communications  technology 
satellite  (ACTS]  program,  which  is  im- 
portant if  the  United  States  expects  to 
maintain  its  competitive  edge  in  co- 
munications  technology  and  sales  in 
the  global  marketplace.  Also,  this 
space  applications  authorization  pro- 
vides $4  million  for  NASA  to  initiate, 
in  cooperation  with  the  U.S.  Geologi- 
cal Survey,  the  National  Oceanic  and 
Atmospheric  Administration.  and 
other  appropriate  Federal  agencies, 
the  capabilities  for  receiving  directly 
from  foreign  remote  sensing  satellites 
data  collected  over  the  United  States. 
At  a  time  when  the  future  of  our  own 
satellite  land  remote  sensing  capabili- 
ties grows  more  uncertain,  establish- 
ing this  new  capability  will  enable  us 
to  meet  our  own  scientific  require- 
ments for  satellite  remotely  sensed 
data. 

This  bill  also  authorizes  $60  million 
for  NASA  to  procure  two  expendable 
launch  vehicles  [ELV'sl  or,  if  commer- 
cially available,  the  launch  services 
that  would  support  the  launch  of  two 
space  science  missions  schedule  for 
launch  in  1990  and  1991.  This  is  a  new 
initiative  in  NASA's  budget  and  is  in- 
tended to  remedy  a  deficiency  in  our 
space  program  that  was  painfully  re- 
vealed as  a  consequence  of  the  Chal- 
lenger accident.  In  the  aftermath  of 
this  tragedy,  it  became  eminently 
clear  that  we  can  no  longer  rely  solely 
on  the  shuttle  for  the  conduct  of  civil 
space  launches.  We  must  incorporate 
more  flexibility  and  resiliency  into  our 
space  launch  capability,  and  this  au- 
thorization of  $60  million  for  ELV 
services  is  a  step  in  the  right  direction. 

To  the  end  of  incorporating  more 
flexibility  and  resiliency  into  our  space 
launch  capability,  this  bill  also  grants 
to  NASA  multiyear  contracting  au- 
thority for  the  procurement  of  launch 
services.  Over  the  past  3  years.  Con- 
gress and  the  administration  have 
been  working  to  remove  unnecessary 
and  inlntended  obstacles  to  the  suc- 
cessful commercialization  of  ELV's. 
That  NASA  has  been  without  this 
multiyear  contracting  authority  has 
been  cited  repeatedly  as  one  such  ob- 
stacle. With  the  passage  of  this  bill 
and  this  provision,  we  will  have  taken 
the  commercialization  of  ELV's  one 
step  closer  to  fruition. 

Mr.  President,  one  other  provision  of 
this  bill  about  which  I  would  like  to 
comment  is  that  which  calls  for  NASA 


to  initiate  an  advanced  solid  rocket 
motor  [ASRMl  development  program. 
Even  though  NASA  has,  by  all  ac- 
counts to  date,  chosen  smd  begun  to 
test  a  safe  and  reliable  solid  rocket 
motor  [SRM]  redesign,  this  redesigned 
SRM  will  not  provide  the  performance 
that  will  be  needed  for  many  of  our 
shuttle  missions  of  the  future,  most 
notable  of  which  are  those  associated 
with  space  station  deployment  and  as- 
sembly. For  that  reason,  it  is  generally 
believed  that  an  ASRM  is  a  necessary 
enhancement  to  the  shuttle  system. 

Furthermore,  this  provision  specifi- 
cally calls  for  a  competitive  procure- 
ment of  the  ARRM.  However,  if.  for 
some  reason.  NASA  has  not  released 
by  the  date  of  the  fiscal  year  1990 
budget  submission  a  request  for  pro- 
posals [RFP]  for  an  ASRM.  NASA  is 
instructed  to  issue  an  RFP  to  recom- 
pete  the  production  of  the  redesigned 
SRM  or  to  establish  a  second  source  of 
the  redesigned  SRM.  In  either  case, 
this  provision  establishes  and  main- 
tains the  critical  element  of  competi- 
tion in  NASA's  solid  rocket  motor  pro- 
gram. 

Mr.  President,  it  is  no  secret  that  our 
space  program  is  at  its  most  critical 
juncture.  If  we  want  a  space  program 
that  again  distinguishes  itself  as  a  true 
leader  among  the  sp{u:e  programs  of 
the  world,  then  we  must  be  willing  to 
make  the  resource  conunitment  to 
support  such  a  program.  However,  if 
we  choose  to  have  a  space  program 
that  does  not  distinguish  itself  from 
the  space  programs  of  a  half  dozen 
other  nations,  we  must  be  willing  to 
accept  the  fact  that  we  are  conceding 
part  of  the  competitive  struggle  for 
world  leadership  in  science  and  tech- 
nology. Passage  of  this  bill  will  help  us 
in  this  struggle  and  will  maintain  our 
space  program  on  its  road  to  recovery. 
Therefore,  I  urge  my  colleagues  to  ap- 
prove by  unanimous  consent  H.R. 
2782.  which  provides  well-reasoned 
and  balanced  support  for  the  future  of 
our  Nation's  endeavors  in  aeronautics 
and  space. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COAST  GUARD  AUTHORIZATION 
ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar 224.  S.  1459.  the  Coast  Guard  au- 
thorization bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1459)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1988  and  1989,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  measure? 

Mr.  BYRD.  Mr.  President,  may  we 
proceed  to  third  reading? 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
House  companion  bill.  Calendar  Order 
245.  H.R.  2342. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2342)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988.  and  for  other  purposes. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  urge  Senate  passage  of 
H.R.  2342.  the  Coast  Guard  Authoriza- 
tion Act  of  1987. 

This  bill  provides  the  core  authoriza- 
tions for  the  next  2  fiscal  years.  The 
operating  expense  authorizations  of 
$1,950  million  for  fiscal  year  1988  and 
$2,085  million  for  fiscal  year  1989  will 
force  the  Coast  Guard  to  manage  its 
funds  carefully.  But  this  level  of  fund- 
ing will  enable  the  agency  to  carry  out 
its  many  and  varied  missions  without 
serious  reduction.  And  it  will  permit 
Coast  Guard  imits  to  conduct  mari- 
time drug  interdiction  activities  at  the 
level  envisioned  by  Congress  upon  en- 
actment of  the  Anti-Drug  Abuse  Act 
of  1986. 

Because  of  the  continuing  national 
concern  over  the  Federal  budget  defi- 
cit, the  Commerce  Committee  did  not 
approve  all  the  funding  the  Coast 
Guard  might  reasonably  want  for 
these  years.  For  example,  the  com- 
mandant has  indicated  that  over  a 
thousand  additional  personnel  will  be 
required  to  operate  new  equipment 
that  is  coming  on  line  and  that  the 
Coast  Guard  Reserve's  manning  levels 
are  less  than  50  percent  of  its  mobili- 
zation requirements.  Unfortunately, 
we  had  to  hold  the  line,  and  the  com- 
mandant and  his  able  staff  will  have 
to  devise  ways  to  deal  with  these  prob- 


lems. At  this  point,  though,  let  me 
stress  that  these  authorization  limits 
constitute  a  bare  minimum  for  operat- 
ing funds.  In  congressional  testimony 
this  year,  the  commandant  has  indi- 
cated that  if  $90  million  less  were  pro- 
vided, three  270-foot  cutters  would 
have  to  be  taken  out  of  operation,  a 
number  of  search-and-rescue  facilities 
would  be  shut  down,  and  helicopter 
flight  hours  for  drug  law  enforcement 
would  have  to  be  cut  substantially. 

S.  1459  takes  a  similarly  conservative 
approach  to  capital  funding.  The  bill 
authorizes  $278  million  for  fiscal  year 

1988  and  $289  million  for  fiscal  year 

1989  to  maintain  and  modernize  ves- 
sels, aircraft,  equipment,  and  shore  fa- 
cilities. The  commandant  has  testified 
that  $500  to  $600  million  a  year  is  an 
appropriate  level  for  keeping  in  oper- 
ation a  capital  plant  as  extensive  as 
the  Coast  Guard's.  However,  we  have 
elected  to  approve  a  figure  that  will 
permit  the  agency's  ongoing  procure- 
ments and  other  capital  projects  to 
proceed  in  the  short  term,  recognizing 
that  funding  in  this  area  will  probably 
have  to  be  increased  substantially  in 
future  years.  In  fact,  it  is  conceivable 
that  the  fiscal  year  1989  figure  will 
have  to  be  amended  next  year  if  it  ap- 
pears necessary  to  commence  acquisi- 
tion of  replacement  polar  icebreakers. 
In  this  regard.  S.  1459  calls  on  the  ad- 
ministration to  carry  out  a  fresh 
review  of  national  icebreaking  needs 
and  to  report  to  Congress  on  the 
review  by  January  1,  1988,  complete 
with  funding  and  legislative  recom- 
mendations. 

Other  funding  authorizations  in  the 
bill  cover  research  and  development, 
retired  pay,  and  alteration  of  bridges 
obstructing  navigable  waters.  In  addi- 
tion, authorizations  are  provided  for 
end-of-year  strengths  of  39,042  mili- 
tary personnel  for  fiscal  year  1988  and 
39,500  for  fiscal  year  1989.  This  in- 
crease of  458  personnel  is  a  partial  re- 
sponse to  alleviating  the  anticipated 
shortage  of  positions  as  new  equip- 
ment comes  on  line  in  the  next  few 
years.  The  bill  also  authorizes  average 
military  training  loads  for  recruits  and 
special  training,  flight  training,  profes- 
sional training,  and  officer  acquisition. 

In  addition  to  authorizations,  S.  1459 
contains  a  number  of  provisions 
amending  existing  law  applicable  to 
the  Coast  Guard.  These  include: 

A  provision  that  extends  to  Coast 
Guard  legal  personnel  the  legal  mal- 
practice liability  limits  already  appli- 
cable to  the  personnel  of  the  other 
armed  forces; 

A  change  to  the  Inland  Navigational 
Rules  to  conform  provisions  applicable 
to  mineclearance  vessels  to  those  in 
place  for  international  navigation: 

A  nonnavigability  declaration  for  a 
drainage  ditch  in  Camden,  NJ,  so  as  to 
eliminate  a  bridge  permit  requirement 
over  the  ditch  and  thus  speed  the  way 


for  completion  of  a  badly  needed  solid 
waste  recovery  facility; 

A  housing  assistance  provision  to 
extend  to  the  Coast  Guard  the  bene- 
fits of  an  existing  Defense  Depart- 
ment program  to  help  employees 
whose  homes  have  lost  their  market- 
ability as  a  result  of  an  installation 
closure; 

A  requirement  for  a  helicopter  base 
in  South  Carolina  to  ensure  that  the 
growing  coastal  population  has  suffi- 
cient search-and-rescue  protection; 

A  requirement  for  a  study  of  the 
merits  of  acquiring  a  mobile  semisub- 
mersible  facility  for  drug  law  enforce- 
ment purposes;  and 

A  prohibition  on  foreign  construc- 
tion of  Coast  Guard  vessels. 

I  would  like  to  make  a  few  brief  com- 
ments about  the  bill's  prohibition  on 
foreign  construction  of  Coast  Guard 
cutters,  including  its  polar  icebreakers. 
First,  the  language  of  the  ban  is  virtu- 
ally identical  to  the  wording  of  section 
7309  of  title  10,  United  States  Code, 
which  says  that  "no  naval  vessel,  and 
no  vessel  of  any  other  military  depart- 
ment, and  no  major  component  of  the 
hull  or  superstructure  of  any  such 
vessel,  may  be  constructed  in  a  foreign 
shipyard."  It  was  a  mere  accident  of 
phraseology  that  section  7309  has 
been  interpreted  not  to  cover  the 
Coast  Guard,  which  becomes  a  special- 
ized service  of  the  U.S.  Navy  in  time  of 
war.  Had  the  drafters  of  section  7309 
referred  to  the  vessels  "of  any  armed 
force"  instead  of  those  "of  any  mili- 
tary department,"  the  provision  in  S. 
1459  would  have  been  unnecessary. 
Second,  like  section  7309,  this  bill  con- 
tains a  provision  allowing  the  Presi- 
dent to  authorize  exceptions  to  the 
prohibition  if  the  President  deter- 
mines it  is  in  the  national  security  in- 
terest of  the  country  to  do  so.  Third, 
this  prohibition  will  help  bolster  our 
national  industrial  shipbuilding  capa- 
bility and  will  eliminate  the  need  for 
extra  security  precautions  that  would 
most  likely  be  required  in  the  event  of 
overseas  construction. 

Before  closing,  let  me  say  that  the 
Coast  Guard  is  an  invaluable  national 
resource,  ready  to  respond  to  any  de- 
mands that  arise  off  our  shores.  I  note 
with  appreciation  that  the  Coast 
Guard  has  recently  assumed  impor- 
tant new  leadership  in  the  military  de- 
fense of  the  coast  and  in  maritime  air 
interdiction.  However,  no  matter  how 
important  these  new  roles,  we  cannot 
allow  the  neglect  of  this  agency's 
proud  tradition  as  protector  of  life  and 
property  at  sea. 

Mr.  President.  I  reiterate  my  sup- 
port for  prompt  passage  of  the  Coast 
Guard  authorization  bill. 

Mr.  BYRD.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  that  inserted  in  lieu 
thereof  be  the  language  of  the  bill 
S.  1459. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  offered,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  2342).  as  amended, 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.  1459 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  ossertMed.  That  this 
Act  may  be  cited  as  the  "Coast  Guard  Au- 
thorization Act  of  1987". 

AOTHORIZATIOM  OF  APPHOPRIATIOHS 

Sk.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1988  and  1989.  as  fol- 
lows: 

(1)  For  the  operations  and  maintenance  of 
the  Coast  Guard,  $1,949,813,000  for  fiscal 
year  1988  and  $2,085,000,000  for  fiscal  year 
1989. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  $277,893,000  for  fiscal  year  1988 
and  $289,000,000  for  fiscal  year  1989.  to 
remain  available  until  expended. 

(3)  For  research,  development,  test,  and 
evaluation.  $20,119,000  for  fiscal  year  1988 

~and    $20,500,000    for    fiscal    year    1989,    to 
remain  available  until  expended. 

(4)  For  retired  pay,  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Bene- 
fit Flans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act, 
$386,700,000  for  fiscal  year  1988  and 
$390,000,000  for  fiscal  year  1989,  to  remain 
available  until  expended. 

(5)  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation, 
$10,400,000  for  fiscal  year  1989. 

AUTHORIZKD  LEVELS  OP  MILTTARY  STREIfCTH 
AMD  MIUTAltY  TRAINING 

Sk.  3.  <a)  The  Coast  Guard  is  authorized 
an  end-of-year  strength  for  active  duty  per- 
sonnel of  thirty-nine  thousand  and  forty- 
two  for  fiscal  year  1988  and  thirty-nine 
thousand  five  hundred  for  fiscal  year  1989. 
The  authorized  strength  does  not  include 
members  of  the  Ready  Reserve  called  to 
active  duty  under  the  authority  of  section 
712  of  title  14,  United  States  Code. 

(b)  The  Coast  Guard  is  authorized  average 
military  training  student  loads  as  follows: 

(1)  For  recruit  and  special  training.  3,600 
student-years  for  fiscal  year  1988  and  4.100 
student-years  for  fiscal  year  1989. 

(2)  For  flight  training,  one  hundred  and 
twenty  student-years  for  fiscal  year  1988 
and  one  hundred  and  thirty  student-years 
for  fiscal  year  1989. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  400  student-years 
for  fiscal  year  1988  and  400  student-years 
for  fiscal  year  1989. 

(4)  For  officer  acquisition,  nine  hundred 
fifty  student-years  for  fiscal  year  1988  and 
nine  hundred  student-years  for  fiscal  year 
1989. 


DEPCNSE  OP  CERTAIN  SUITS 

Sec.  4.  Section  1054  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
United  SUtes  Coast  Guard"  immediately 
after  "title  32)";  and 

(2)  in  subsection  (g),  by  inserting  "",  the 
Secretary  of  Transportation."  immediately 
after  "Defense". 

INLAND  NAVICATIONAL  RULES 

Sec.  5.  (a)  Rule  3(gHv),  which  appears 
under  the  heading  of  part  A  of  section  2  of 
the  Inland  Navigational  Rules  Act  of  1980 
(33  U.S.C.  2003(gMv)),  is  amended  by  strik- 
ing "minesweeping "  and  inserting  in  lieu 
thereof  ""mineclearance"". 

(b)  Rule  27,  which  appears  under  the 
heading  of  part  C  of  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2027),  is  amended— 

(1)  in  subsection  (b),  by  striking  "mine- 
sweeping"'  and  inserting  in  lieu  thereof 
"mineclearance";  and 

(2)  by  amending  subection  (f)  to  read  as 
follows: 

"(f)  A  vessel  engaged  In  mineclearance  op- 
erations shall,  in  addition  to  the  lights  pre- 
scribed for  a  power-driven  vessel  in  rule  23 
or  to  the  lights  or  shape  prescribed  for  a 
vessel  at  anchor  in  rule  30.  as  appropriate, 
exhibit  three  all-round  green  lights  or  three 
balls.  One  of  these  lights  or  shapes  shall  be 
exhibited  near  the  foremast  head  and  one 
at  each  end  of  the  fore  yard.  These  lights  or 
shapes  indicate  that  it  is  dangerous  for  an- 
other vessel  to  approach  within  1,000 
meters  of  the  mineclearance  vessel.'". 

DESIGNATION  OP  A  NONNAVIGABLE  WATERWAY 

Sec.  6.  The  unnamed  tributary  of  Newton 
Creek,  located  at  block  641  in  the  city  of 
Camden.  New  Jersey,  is  declared  to  be  a 
nonnavigable  waterway  of  the  United  States 
within  the  meaning  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525  et  seq.). 

HOUSING  ASSISTANCE  TO  CERTAIN  COAST  GUARD 
EMPLOYEES 

Sec.  7.  Section  92  of  title  14,  United  States 
Code,  is  amended  by  inserting  immediately 
after  paragraph  (d)  the  following: 

"(e)  perform  all  functions  of  the  SecreUry 
of  Defense  under  section  1013  of  the  Dem- 
onstration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374),  for  pur- 
poses of  assisting  civilian  and  military  em- 
ployees of  the  Coast  Guard  as  if  they  were 
employees  of  the  Department  of  Defense 
with  regard  to  any  closing,  in  whole  or  in 
part,  of  an  installation  ordered  by  the  Coast 
Guard,  except  that— 

"(l)  funds  available  to  the  Secretary  for 
such  purpose  shall  be  limited  to  such  sums 
as  may,  from  time  to  time,  be  appropriated 
for  operations  and  expenses  of  the  Coast 
Guard;  and 

"(2)  any  such  funds  shall  be  maintained  in 
a  separate  account  in  the  fund  established 
pursuant  to  section  1013(d)  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374(d))  for  ac- 
tivities of  the  Secretary  under  this  para- 
graph.". 

HELICOPTER  BASE 

Sec.  8.  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  shall  establish  a  full- 
time,  permanent  base  at  Charleston,  South 
Carolina,  for  the  operation  of  at  least  one 
HH65  short-range  recovery  helicopter,  to- 
gether with  necessary  support  and  oper- 
ational personnel. 


MOBILE  LAW  ENFORCEMENT  BASE 


Sec.  9.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  U  operating  shall 
evaluate  the  advantages  and  disadvantages 
of  acquisition  by  the  Coast  Guard  of  a 
mobile  semisubmersible  law  enforcement 
base.  Not  later  than  three  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  the  results  of  such  evaluation 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  RepresenUtives. 

ICEBREAKER  STUDY 

Sec.  10.  The  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  the  Di- 
rector of  the  National  Science  Foundation, 
and  the  heads  of  affected  departmenU  or 
agencies  of  the  Federal  Government,  shall 
review  existing  national  needs  for  polar  ice- 
breakers with  respect  to  all  appropriate  na- 
tional security,  scientific,  economic,  and  en- 
vironmental interests  of  the  United  States. 
Not  later  than  January  1,  1988,  the  Secre- 
tary shall  submit  a  report  on  such  review  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives.  Such 
report  shall  include— 

( 1 )  an  assessment  of  the  number  and  capa- 
bilities of  polar  icebreaking  vessels  required 
in  the  national  interest  with  respect  to  na- 
tional security,  scientific,  economic,  and  en- 
vironmental requirements; 

(2)  a  comparison  of  the  advantages  and 
disadvantages  of  acquiring  polar  icebreaking 
vessels  built  in  whole  or  in  part  in  foreign 
shipyards  as  opposed  to  acquiring  polar  ice- 
breaking vessels  built  in  whole  or  in  part  in 
domestic  shipyards,  including  any  national 
security  risks  and  economic  costs  and  bene- 
fiu; 

(3)  a  comparison  of  the  operational  and 
economic  costs  and  benefits  that  can  be  de- 
rived from  leasing  polar  icebreaking  vessels 
as  opposed  to  the  costs  and  benefits  that 
can  be  derived  from  buying  such  icebreak- 
ers; and 

(4)  recommendations  for  such  funding  and 
legislation  as  may  be  necessary  to  obtain 
such  polar  icebreaking  vessels  as  are  needed 
to  meet  national  needs. 

CONSTRUCTION  OP  CERTAIN  VESSELS 

Sec.  U.  (a)  Chapter  17  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

*'§6€5.  Restriction  on  construction  of  vessels  in 
foreign  shipyards 

'"(a)  Except  as  provided  in  subsection  (b>. 
no  Coast  Guard  vessel,  and  no  major  compo- 
nent of  the  hull  or  superstructure  of  a 
Coast  Guard  vessel,  may  be  constructed  in  a 
foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  the  President  determines  that  it  is  in 
the  national  security  interest  of  the  United 
States  to  do  so.  The  President  shall  trans- 
mit notice  to  Congress  of  any  such  determi- 
nation, and  no  contract  may  be  made  pursu- 
ant to  the  exception  authorized  until  the 
end  of  the  30-day  period  beginning  on  the 
date  the  notice  of  such  determination  is  re- 
ceived by  Congress.". 

(b)  The  analysis  of  chapter  17  of  title  14, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 
""665.  Restriction  on  construction  of  vessels 
in  foreign  shipyards.'". 


Mr.  B'yRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
House  bill,  as  amended,  was  passed. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  IN  SUBJECTS  ON 
THE  TABLE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  224,  S.  1459.  be  placed  in 
the  "subjects  on  the  table"  section  of 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


1988  OLYMPIC  COMMEMORATIVE 
COIN  ACT 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  Senator  from  Colorado  if  Calen- 
dar Order  373  has  been  cleared  on  his 
side. 

Mr.  ARMSTRONG.  Mr.  President, 
calendar  item  373  has  been  cleared  on 
this  side. 

Mr.  B'yRD.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  373. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  foUows: 

A  bill  (H.R.  2741)  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1988  Olympic  Games. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  with  an  amend- 
ment: 

On  page  4,  line  24.  strike  "December  31. 
1988'"  and  insert  "June  30,  1989." 

So  as  to  make  the  bill  read: 
H.R. 2741 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "1988  Olym- 
pic Commemorative  Coin  Act". 

SEC.  2.  COIN  SPECIFICATIONS. 

(a)  Five  Dollar  Gold  Coins.— 

( 1 )  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
one  million  five  dollar  coins  which  shall 
weigh  8.359  grams,  have  a  diameter  of  0.850 
inches,  and  shall  contain  90  percent  gold 
and  10  percent  alloy. 

(2)  Design.— The  design  of  such  five  dollar 
coins  shall  be  emblematic  of  the  participa- 
tion of  Ameri(»n  athletes  in  the  1988  Olym- 
pic Games.  On  each  such  coin  there  shall  be 
a  designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  ""1988"',  and  inscrip- 


tions of  the  words  "Liberty",  "In  God  We 
Trust",  '"United  States  of  America",  and  "E 
Pluribus  Unum"'. 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  ten  million  one  dollar  coins 
which  shall  weigh  26.73  grams,  have  a  diam- 
eter of  1.500  Inches,  and  shall  contain  90 
percent  silver  and  10  percent  copper. 

(2)  Design.— The  design  of  such  dollar 
coins  shall  be  emblematic  of  the  participa- 
tion of  American  athletes  in  the  1988  Olym- 
pic Games.  On  each  such  coin  there  shall  be 
a  designation  of  the  value  of  the  coin,  an  in- 
scription of  the  year  "'1988",  and  inscrip- 
tions of  the  words  "Liberty"",  "'In  God  We 
Trust",  "United  States  of  America",  and  '"E 
Pluribus  Unum". 

(c)  Legal  Tender.— The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31,  United  States  Code. 

SEC.  3.  SOURCES  OF  BULLION. 

(a)  Silver  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this 
Act  only  from  stockpiles  established  under 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98  et  seq.). 

(b)  Gold  Buluon.— The  Secretary  shall 
obtain  gold  for  the  coins  minted  under  this 
Act  pursuant  to  the  authority  of  the  Secre- 
tary under  existing  law. 

SEC.  4.  SELECTION  OF  DESIGN. 

The  design  ior  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  United  States 
Olympic  Committee  and  the  Commission  of 
Fine  Arts. 

SEC.  5.  SALE  OF  THE  COINS. 

(a)  Sale  Price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses). 

(b)  Buzji  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders  at  a  Discotmr.- The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount  to  reflect  the  benefit  of 
prepayment. 

(d)  Sitrcharge  Required.— All  sales  shall 
include  a  surcharge  of  $35  per  coin  for  the 
five  dollar  coins  and  $7  per  coin  for  the  one 
dollar  coins. 

SEC  8.  ISSUANCE  OF  THE  COINS. 

(a)  Gold  Coins.— The  five  dollar  coins  au- 
thorized under  this  Act  shall  be  issued  in 
uncirculated  and  proof  qualities  and  shall 
be  struck  at  the  United  States  Bullion  De- 
pository at  West  Point. 

(b)  Silver  Coins.— The  one  dollar  coins 
authorized  under  this  Act  may  be  issued  in 
uncirculated  and  proof  qualities,  except 
that  not  more  than  one  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  such  quality. 

(c)  Sunset  Provision.— No  coins  shall  be 
minted  under  this  Act  after  [December  31, 
1988J  June  30.  1989. 

SEC  7.  GENERAL  WAIVER  OF  PROCUREMENT  REG- 
ULA'nONS. 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act.  Nothing  in  this  section  shall  relieve  any 
person  entering  into  a  contract  under  the 
authority  of  this  Act  from  complying  with 
any  law  relating  to  equal  employment  op- 
portunity. 


SEC  8.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  Act  shall  be  promptly  paid  by 
the  Secretary  to  the  United  States  Olympic 
Committee.  Such  amounts  shall  be  used  by 
the  United  States  Olympic  Committee 
solely  to  train  United  States  Olympic  ath- 
letes, to  support  local  or  community  ama- 
teur athletic  programs,  and  to  erect  facili- 
ties for  the  training  of  such  athletes. 
SEC  9.  audits. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  United  States 
Olympic  Committee  as  may  be  related  to 
tl)e  expenditure  of  amounts  paid  under  sec- 
tion 8. 

SEC  le.  COINAGE  PROFIT  FUND. 

Notwithstanding  any  other  provision  of 
law— 

(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fimd  with  all  expenditures  under  this 
Act. 

SEC.  II.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  all  actions  neces- 
sary to  ensure  that  the  issuance  of  the  coins 
authorized  by  this  Act  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(b)  Adequate  Security  por  Payment  Re- 
quired.—No  coin  shall  be  issued  under  this 
Act  unless  t-he  Secretary  has  received— 

( 1 )  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

Mr,  PROXMIRE.  Mr,  President,  I 
am  pleased  to  send  to  the  floor  H.R. 
2741,  the  1988  Olympic  Commemora- 
tive Coin  Act,  which  was  reported  fa- 
vorably out  of  the  Senate  Banking 
Committee  on  September  30,  1987. 

This  bill  will  authorize  the  mint  to 
strike  up  to  11  million  legal  tender 
coins  commemorating  U.S.  athletes 
competing  in  the  1988  winter  and 
summer  Olympic  games.  Up  to  1  mil- 
lion $5  gold  pieces  and  up  to  10  million 
$1  silver  pieces  are  authorized.  Sur- 
charges collected  of  $35  and  $7,  respec- 
tively, will  be  paid  to  the  U.S.  Olympic 
Committee.  The  legislation  directs 
that  the  program  be  carried  out  at  no 
net  cost  to  the  Government. 

All  across  America,  our  finest  ama- 
teur athletes  have  been  preparing  for 
these  games— many  of  them  training 
up  to  4  to  6  hours  a  day  for  years  for 
the  privilege  of  representing  the 
United  States. 

From  February  13-28,  1988,  Calgary, 
Alberta,  Canada,  will  host  the  games 
of  the  XV  Winter  Olympiad.  A  record 
number  of  51  nations  is  expected  to 
participate  in  such  sporting  events  as 
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ice  hockey,  figure  skating,  downhill 
skiing,  nordic  skiing,  speedskating. 
bobsledding.  and  luge.  Prom  Septem- 
ber 17-October  2.  1988.  Seoul.  Korea, 
win  host  the  games  of  the  XXIV 
Olympiad— popularly  known  as  the 
summer  Olympics.  Invitations  to  par- 
ticipate in  these  summer  games  have 
recently  been  sent  to  the  167  national 
Olympic  committees  which  are  mem- 
bers of  the  International  Olympic 
Committee.  Competition  will  be  keen 
in  such  familiar  sports  as  track  and 
field,  swimming,  basketball,  gymnas- 
tics, wrestling,  field  hockey,  volleyball, 
diving  and  water  polo,  archery,  and 
shooting  and  equestrian  sports. 

Raising  money  through  the  sale  of 
commemorative  coins  for  the  U.S. 
Olympic  Committee  is  not  a  new  idea. 
In  1982  Congress  authorized  a  similar 
program  for  the  1984  Olympics.  Over 
$73.5  million  was  raised  by  means  of 
surcharges  and  presented  to  the 
USOC  to  be  used  solely  to  train  U.S. 
Olympic  athletes,  support  local  athlet- 
ic programs,  and  erect  facilities  for  the 
training  of  such  athletes.  While  those 
funds  were  put  to  good  use.  the  USOC 
funding  process  is  an  ongoing  process. 
This  legislation  will  help  ensure  that 
the  United  States— through  the  gener- 
osity and  support  of  its  citizens — con- 
tinues to  produce  world-class  amateur 
athletes  who  will  represent  the  United 
States  at  the  1988  Olympic  games  and 
beyond. 

The  PRESIDING  OFPICER.  The 
question  is  on  agreeing  to  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
biU  Is  before  the  Senate  and  open  to 
further  amendment.  If  there  is  no  fur- 
ther amendment  to  be  proposed,  the 
question  Is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  (H.R.  2741)  was  read  the 
third  time  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  ARBI4STRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  OP  AMENDMENT 
NO.  938  TO  S.  1394 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  938  to  S.  1394.  passed  by  voice  vote 
on  October  8.  1987.  be  altered  to  re- 
flect previously  agreed  upon  language 
that  was  inadvertently  omitted. 

Lines  16  through  19  should  read  as 
follows: 


Add  the  following  item,  after  Item  (7)  of 
section  (b): 

(8)  The  United  States  applauds  public  and 
private  statements  by  the  South  Korean 
Minister  of  Defense,  senior  officers  and  top 
government  officials  that  they  support  the 
democratization  process,  and  will  work  to 
see  the  process  fully  Implemented. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— 
H.R.  2969 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar H.R.  2969.  a  bill  dealing  with 
employee  benefits  in  cases  where  com- 
panies file  for  bankruptcy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE     TO     MR.     ALFRED     M. 
LANDON,         POLITICIAN         AND 

STATESMAN 

Mr.  THURMOND.  Mr.  President,  on 
Monday.  October  12.  1987.  Alfred  M. 
Landon.  former  Governor  of  Kansas 
and  1936  Republican  Presidential  can- 
didate, died  at  the  age  of  100.  Alf  was 
an  outstanding  public  servant  who  was 
greatly  admired  by  millions  of  Ameri- 
cans. 

Serving  as  Governor  of  Kansas  for 
two  terms,  Alf  cared  deeply  about  the 
needs  of  those  he  represented,  and 
provided  continuity  for  his  party  at  a 
time  when  few  Republicans  could  be 
elected.  His  commitment  to  the  Re- 
publican Party  and  the  Nation  was  evi- 
denced in  his  famous  campaign  for  the 
Presidency  against  Franklin  Roosevelt 
in  1936.  He  was  known  as  the  grand 
old  man  of  the  Grand  Old  Party. 

Alf  was  widely  respected  as  a  public- 
spirited  citizen.  He  was  a  true  patriot, 
serving  his  country,  in  WWI  as  a  first 
lieutenant  in  the  U.S.  Army,  and  as  an 
advisor  in  national  and  State  politics 
and  policy  for  50  years.  His  dedication 
and  the  fine  examples  he  set  can  still 
be  seen  today  in  the  service  of  his 
daughter.  Senator  Nancy  Landon 
Kassebaum.  The  distinguished  Landon 
legacy  of  public  service  continues. 

A  successful  businessman,  a  devoted 
family  man.  and  a  dedicated  and  chari- 
table American,  Alf  Landon  will  be  re- 
membered fondly  by  colleagues, 
friends,  and  family  for  years  to  come. 
We  are  saddened  by  the  death  of 
Alfred  M.  Landon.  and  I  join  with  my 
colleagues  in  extending  deepest  sym- 
pathy to  his  lovely  wife.  Theo,  and 
their  children.  Jack  Landon,  Nancy 
Landon  Kassebaum,  and  Peggy  Landon 
Mills  during  this  time  of  bereavement. 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  grand  old 
man  of  the  GOP.  Alf  Landon.  Alf 
Landon  passed  away  yesterday  at  his 
home  in  Topelia,  KS.  Just  1  month 


ago,  he  was  joined  by  President 
Reagan  in  celebrating  his  100th  birth- 
day in  his  home. 

Alf  Landon  was.  curiously,  best 
known  for  his  landslide  defeat  to  FDR 
in  the  1936  Presidential  race.  Carrying 
only  two  States.  Vermont  and  Maine, 
Alf  Landon  showed  his  good  humor  by 
giving  his  two  grandchildren  ponies 
named  for  those  States.  After  that, 
Landon  served  out  his  term  as  Gover- 
nor of  Kansas,  and  then  retired  from 
politics.  He  returned  to  private  life 
and  the  oil  business  at  which  he  had 
been  so  successful. 

Landon's  first  gubernatorial  race  in 
1932  proved  to  be  a  large  success.  His 
defeat  of  the  Democratic  incumbent. 
Harry  Woodring,  by  5,637  votes  made 
him  the  only  Republican  candidate 
west  of  the  Mississippi  to  survive  de- 
pression era  elections.  In  1934,  he  was 
relected  and  this  time  the  only  Repub- 
lican gubernatorial  candidate  in  the 
country  to  be  elected. 

Landon  was  a  beloved  public  figure 
known  for  his  unique  philosophy  of 
traditional  conservatism  and  economic 
progressiveness.  His  image  of  a  mid- 
western  conservative  only  went  so  far, 
for  he  was  quite  vocal  on  his  endorse- 
ment of  many  controversial  aspects  of 
the  New  Deal.  He  had  definite  beliefs 
and  never  hesitated  to  take  a  strong 
stand.  His  support  of  the  Republican 
Party  and  his  intelligence,  keen  wit, 
and  love  for  country  will  long  be  re- 
membered. 

Thank  you,  Mr.  President. 


TRIBUTE  TO  ALFRED  M. 
LANEKDN 

Mr.  LEVIN.  Mr.  President.  "Alf" 
Landon  was  an  American  legend.  In  a 
lifetime  that  spanned  a  century,  he 
knew  both  victory  and  defeat.  And  he 
accepted  them  both  with  an  equanim- 
ity that  few  other  national  leaders 
have  matched. 

The  highlight  of  his  public  life  had 
to  be  the  Presidential  campaign  of 
1936.  Landon's  was  to  be  no  easy  task: 
taking  on  the  "champ,"  President 
Franklin  Roosevelt  who  was  bidding 
for  a  second  term.  Landon  knew,  right 
from  the  beginning,  that  he  would 
have  little  chance  against  Roosevelt. 
But  he  ran  anyway  and,  when  it  was 
over,  he  walked  away  with  the  elector- 
al votes  of  only  two  States  but  with 
his  dignity  and  reputation  enhanced. 

Alf  Landon  performed  a  real  service 
for  the  country  by  running  for  Presi- 
dent in  1936.  His  record  as  Governor 
of  Kansas  indicates  that  he  would 
have  been  a  good,  progressive  Presi- 
dent had  he  been  elected.  But  he  also 
performed  an  important  service  by 
running  and  losing. 

In  American  life.  1936  was  a  turbu- 
lent year.  The  economy  was  still  in  de- 
pression. Dictatorships  had  seized  con- 


trol abroad  and  both  communism  and 
fascism  were  picking  up  adherents 
here.  There  was  a  strong  possibility, 
one  that  President  Roosevelt  fretted 
over,  that  an  extremist  of  one  stripe  or 
another  might  contest  him  for  the 
Presidency.  America  was,  perhaps,  ripe 
for  that  kind  of  candidacy  in  1936. 

Luckily,  the  candidate  chosen  to 
oppose  Roosevelt  was  Landon.  He 
made  the  case  against  the  New  Deal 
without  invective  or  excess.  He  went 
out  of  his  way  not  to  attack  the  Presi- 
dent personally  and  even  gave  credit 
to  F.D.R.  for  some  of  his  accomplish- 
ments. When  the  campaign  was  all 
over,  Landon  called  on  Americans  to 
unite  behind  the  reelected  President 
and  returned  to  private  life.  It  was  a 
mark  of  the  kind  of  campaign  he  had 
run  that  President  Roosevelt  offered 
Landon  a  Cabinet  post  in  his  adminis- 
tration. It's  hard  to  imagine  that  type 
of  thing  happening  today. 

Mr.  President,  we  all  owe  a  debt  of 
gratitude  to  Alf  Landon  both  for  his 
1936  campaign  and  for  the  half -centu- 
ry since— years  that  he  has  served  as  a 
voice  for  common  sense  and  modera- 
tion. We  also  owe  him  a  debt  for  the 
presence  in  the  Senate  of  his  daugh- 
ter, Nancy  Landon  Kassebaum,  who  is 
carrying  on  her  father's  proud  tradi- 
tion. I  hope  that  Nancy  and  other 
members  of  Alf  Landon's  family  take 
some  comfort  in  the  fact  that  so  many 
join  them  both  in  celebrating  the  life 
Alf  Landon  lived. 


BICENTENNIAL  MINUTE 

OCTOBER  II.  1972  IFOR  OCTOBER  13>;  SENATE 
NAMES  OFFICE  BUILDINGS 

Mr.  DOLE.  Mr.  President,  15  years 
ago  this  week,  on  October  11,  1972.  the 
Senate  officially  named  its  two  office 
buildings,  the  newest  of  which  had  al- 
ready stood  on  Constitution  Avenue 
for  more  than  15  years.  For  many 
years,  the  buildings  had  simply  been 
called  the  Old  Senate  Office  Building 
and  the  New  Senate  Office  Building.  I 
remember  when  I  first  came  to  Con- 
gress as  a  Representative  in  1961  won- 
dering about  the  Old  Senate  Office 
Building  and  the  New  Senate  Office 
Building  across  Capitol  Hill.  In  Octo- 
ber 1972,  the  two  buildings  finally 
were  named  for  two  of  the  Senate's 
most  distinguished  leaders.  They  were 
Richard  Brevard  Russell,  a  Georgia 
Democrat  and  President  pro  tempore 
who  had  served  the  Senate  for  almost 
40  years,  from  1933  until  his  death  the 
year  before  in  1971.  and  Everett 
McKinley  Dirksen,  a  Republican  from 
Illinois  and  minority  leader,  who 
served  from  1951  until  his  death  in 
office  in  1969. 

In  1904  the  Senate  authorized  con- 
struction of  a  fireproof  office  building 
to  meet  its  pressing  need  for  working 
space.  Along  with  the  House,  the 
Senate  awarded  a  contract  to  a  promi- 


nent New  York  architectural  firm, 
which  designed  buildings  for  both 
bodies  as  identical  four-sided  struc- 
tures. The  First  Street  side  of  the  Sen- 
ate's building  wasn't  completed  until 
1933.  The  Russell  Building  encloses 
315.000  square  feet  of  floor  space  and 
cost  $8.4  million. 

Congress  authorized  the  Senate's 
second  building,  the  Dirlcsen  Building, 
in  1948.  The  site  was  purchased  and 
cleared,  but  the  Korean  war  delayed 
groundbreaking  until  1955.  Ready  for 
use  in  1958,  the  Dirksen  Building  has 
419,000  square  feet  of  floor  space  and 
cost  $24  million.  The  third  and  newest 
of  the  Senate's  three  buildings,  occu- 
pied in  1982,  was  dedicated  in  June 
1987  to  the  memory  of  Michigan  Dem- 
ocrat Philip  A.  Hart.  The  Hart  Build- 
ing has  nearly  1  million  square  feet  of 
floor  space  and  cost  $138  million. 


MESSAGES  FROM  THE  HOUSE 

At  2:44  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aiuiounced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment: space  flight,  control  and  data  commu- 
nications: construction  of  facilities;  and  re- 
search and  program  management;  and  for 
other  purposes. 

ENROIXED  BILLS  AND  JOINT  RESOLOTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S.  1574.  An  act  to  combine  the  Senators' 
Clerk  Hire  Allowance  Account  and  the  Sen- 
ators' Official  Office  Expense  Account  into 
a  combined  single  account  to  be  known  as 
the  "Senators'  Official  Personnel  and  Office 
Expense  Account",  and  for  other  purposes; 

H.R.  1567.  An  act  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans in  the  U.S.  Claims  Court  docket  num- 
bered 53-811,  and  for  other  purposes; 

H.R.  3226.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  certain  partici- 
pants in  the  White  House  Conference  for  a 
Drug-Free  America  to  be  allowed  travel  ex- 
penses, and  for  other  purposes;  and 

H.J.  Res.  338.  Joint  resolution  designating 
October  15.  1987.  as  "National  Safety  Belt 
Use  Day." 

The  enrolled  biUs  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  StennisL 


At  4:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
aiuiounced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  1417)  to  revise  and  extend  the  De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act. 


The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  1666.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
amend  title  37.  United  States  Code,  to  pro- 
vide for  special  pay  for  psychologists  in  the 
commissioned  corps  of  the  Public  Health 
Service. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2969.  An  act  to  amend  chapter  11  of 
title  11  of  the  United  States  Code  to  im- 
prove the  treatment  of  claims  for  certain  re- 
tiree benefits  of  former  employees. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2969.  An  act  to  amend  chapter  11  of 
title  11  of  the  United  States  Code  to  im- 
prove the  treatment  of  claims  for  certain  re- 
tiree benefitS'Of  former  employees. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  13,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1574.  An  act  to  combine  the  Senators' 
Clerk  Hire  Allowance  Account  and  the  Sen- 
ators' Official  Office  Expense  Account  into 
a  combined  single  account  to  be  known  as 
the  "Senators'  Official  Personnel  and  Office 
Expense  Account,"  and  for  other  purposes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  the  recommendation 
that  the  nomination  be  rejected: 

Robert  H.  Bork,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States  (with  ad- 
ditional, minority,  and  supplemental  views) 
(Exec.  Rept.  No.  100-7). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DIXON    (for    himself,    Mr. 

RiEGLE.  Mr.  Simon,  Mr.  Shelby.  Mr. 

Sasser.  Ms.  Mikulski.  Mr.  Kasten. 

and  Mr.  Proxmire): 

S.  1785.  A  bill  to  amend  section  601  of  title 

17  of  the  United  States  Code,  the  Copyright 

Act;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  DIXON: 
S.J.  Res.  200.  A  joint  resolution  to  desig- 
nate the  period  commencing  on  November  8. 
1987,  and  ending  on  November  14.  1987.  as 
■National  Pood  Bank  Week":  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GARN  (for  himself.  Mr. 
Glenn.  Mr.  Adams.  Mr.  Armstrong. 
Mr.  Bentsen.  Mr.  Bond.  Mr.  Boren. 
Mr.  Bradley.  Mr.  Bumpers.  Mr.  Bdr- 
DiCK,  Mr.  Chatee.  Mr.  Chiles.  Mr. 
Conrad.  Mr.  DAmato.  Mr.  Dan- 
roRTH.  Mr.  Dole.  Mr.  Domenici.  Mr. 

DURENBEMGER.  Mr.  EVANS.  Mr.  EXON. 

Mr.  PowLEH,  Mr.  Gore.  Mr.  Graham. 
Mr.  Grassley.  Mr.  Hatch,  Mr. 
Hbcht.  Mr.  Hetlin.  Mr.  Heinz,  Mr. 
Holungs,  Mr.  Humphrey.  Mr.  John- 
ston. Mrs.  Kassebaum.  Mr.  Kenne- 
dy. Mr.  Levin.  Mr.  Matsunaca.  Mr. 
McCain.  Mr.  McClure.  Mr.  Metz- 
khbaum.  Ms.  Mikulski.  Mr.  Moyni- 
han.  Mr.  MURKOWSKI.  Mr.  Pack- 
wood.  Mr.  Pell.  Mr.  Pressler.  Mr. 
Pryor,  Mr.  Quayle.  Mr.  Reid.  Mr. 

RIEGLE.        Mr.        ROCKETELLER.        Mr. 

RuDMAN.  Mr.  Sanpord.  Mr.  Simon. 
Ii4r.  Stennis.  Mr.  Symms.  Mr.  Thur- 
mond. Mr.  Trible,  Mr.  Wallop.  Mr. 
Wilson,  and  Mr.  Wirth): 
SJ.  Res.  201.  A  joint  resolution  to  desig- 
nate January  28.  1988.  as    "NatioiuU  Chal- 
lenger Center  Day"  to  honor  the  crew  of 
the  space  shuttle  Challenger:  to  the  Com- 
mittee on  the  Judiciary- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  INOUYE: 
S.  Res.  296.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Select  Com- 
mittee on  Indian  Affairs:  to  the  Committee 
on  Rules  and  Administration. 

By    Mr.    LUGAR    (for    himself.    Mr. 
Boschwitz.  Mr.  DAmato.  Mr.  Garn, 
Mr.  NicKLES.  Mr.  Bradley.  Mr.  Ken- 
nedy. Mr.  Kerry,  and  Mr.  Leahy): 
S.  Con.  Res.  82.  A  concurrent  resolution 
urging   the    German    democratic   chief   of 
state  Erich  Honecker  to  repeal  permanently 
the   order   directing   East   German   border 
guards  to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin 
Wall,  and  to  issue  an  order  to  tear  down  the 
Berlin  WaU;  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON  (for  himself.  Mr. 
RiEGLE,       Mr.       Simon,       Mr. 
Shelby.   Mr.  Sasser,   Ms.   Mi- 
kulski. Mr.  Kastem,  and  Mr. 
Proxmire): 
S.  1785.  A  bill  to  amend  section  601 
of  title  17  of  the  United  States  Code, 
the   Copyright   Act;   referred   to   the 
Committee  on  the  Judiciary. 

MANUFACTURING  CLAUSE  OP  THE  COPYRIGHT  ACT 

Mr.  DIXON.  Mr.  President,  today  I 
am  joined  by  Senators  Riegle,  Shelby, 
Simon,  Sasser,  Mikulski,  Kasten,  and 
Proxmuc    in    introducing    legislation 


which  would  provide  a  permanent  ex- 
tension of  the  manufacturing  clause  of 
the  Copyright  Act. 

For  95  years— until  June  30  of  last 
year— the  manufacturing  clause  has 
been  the  trade  law  for  the  printing  in- 
dustry. Under  its  requirements,  our 
Nation's  printing  industry  has  grown 
to  become  our  sixth  largest  industry 
with  1.3  million  workers  across  all  50 
States. 

The  manufacturing  clause  has  re- 
quired that  most  printed  material  of  a 
preponderantly  nondramatic  literary 
nature  and  written  in  the  English  lan- 
guage by  an  American  author  domi- 
ciled in  the  United  States  must  be 
printed  in  the  United  States  or 
Canada  in  order  to  enjoy  the  full  and 
unqualified  protection  of  the  U.S. 
copyright  laws. 

Despite  its  overall  size,  printing  is 
our  Nation's  largest  and  most  impor- 
tant sector  of  small  manufacturers.  Of 
the  more  than  50,000  printing  busi- 
nesses, three-fourths  of  the  firms 
employ  20  or  fewer  workers.  Clearly, 
small-  and  medium-sized  businesses 
cannot  afford  to  lose  their  competitive 
edge.  For  many  of  these  firms,  because 
of  their  heavy  capital  investment,  the 
loss  of  just  a  few  pnnting  jobs  to  over- 
seas competition  would  mean  possible 
economic  ruin. 

Because  they  do  not  have  the  re- 
sources to  move  their  operations  over- 
seas and  compete  with  foreign  printers 
or  large  U.S.  printers  with  overseas  op- 
erations, tens  of  thousands  of  small- 
and  medium-sized  printing  companies 
may  eventually  be  forced  to  close  their 
doors  due  to  overseas  competition. 

The  loss  of  employment  in  the  print- 
ing industry  would  greatly  affect  those 
who  are  least  able  to  recover.  A  recent 
book  manufacturers  institute  study 
has  indicated  that  60  percent  of  print- 
ing industry  workers  are  either  un- 
skilled or  semiskilled  workers.  These 
workers  would  be  among  the  first 
workers  to  be  struck  by  job  losses. 
These  job  losses  would  be  even  more 
tragic  l)ecause  the  tight  Federal 
budget  limits  the  funds  available  for 
unemployment  compensation  or  job 
training  if  these  workers  lose  their 
jobs. 

Although  printing  is  a  competitive 
and  productive  industry,  it  is  increas- 
ingly threatened  by  high  levels  of 
import  penetration.  In  fact,  in  1985 
and  1986.  the  United  States,  for  the 
first  time  since  World  War  I,  was  a  net 
importer  of  books.  The  most  recent 
trade  figures  indicate  a  worsening 
trade  deficit  in  boolis  and  a  growing 
deficit  in  other  printed  material. 

The  revised  extension  would  be  a 
tool  for  fair  trade  in  printed  materials. 
Fully  consistent  with  the  GATT,  the 
legislation  would  extend  and  expand 
the  manufacturing  clause,  but  would 
suspend  its  requirements  until  an  inju- 
riously high  level  of  imports  is 
reached.    Once    reached,    the    clause 


would  remain  effective  until  the 
import  level  returned  to  the  accepta- 
ble range  or  until  the  end  of  a  1-year 
period,  whichever  is  later. 

During  the  last  several  years,  one 
important  manufacturing  industry 
after  another  has  been  crippled  by  im- 
ports. Millions  of  jobs  have  been  lost. 
Thousands  of  factories  have  closed 
their  gates.  Worst  of  all.  many  of 
these  industries  and  jobs  will  not 
return  to  our  shores. 

A  recent  study  of  foreign  printing 
concludes  that  the  highly  developed, 
but  low-wage,  printing  industries  in 
Hong  Kong.  Malaysia,  and  Singapore 
are  already  producing  large  quantities 
of  printed  material  for  the  United 
States  markets.  In  addition,  printers  in 
China,  Indonesia,  Thailand,  and 
Korea  are  also  increasing  their  pene- 
tration of  the  United  States  market. 
In  the  absence  of  the  manufacturing 
clause,  we  can  expect  these,  and  other 
Pacific  and  Caribbean  Basin  countries, 
to  flood  the  U.S.  markets  with  printed 
materials  which  will  cripple  our  do- 
mestic printing  industry. 

The  proposed  manufacturing  clause 
legislation  is  both  fair  and  effective. 
The  passage  of  this  legislation  would 
have  an  extraordinarily  beneficial 
impact  on  more  than  50,000  printing 
establishments  and  more  than  a  mil- 
lion hard-working  men  and  women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1785 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  when  the  percentage  of 
printing  and  publishing  imports  relative  to 
domestic  printing  and  publishing  produc- 
tion for  a  calendar  year  equals  or  exceeds 
four  times  the  percentage  of  printing  and 
publishing  imports  relative  to  domestic 
printing  and  publishing  production  for  the 
1986  calendar  year,  such  level  of  import 
penetration  would  cause  serious  injury  or 
the  threat  of  serious  Injury  to  the  United 
States  printing  and  publishing  industry, 
within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

Sec.  2.  Section  601(a)  of  title  17.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "literary":  and 

(2)  striking  out  "Prior  to  July  1,  1986,  and 
except":  and  inserting  In  lieu  thereof 
"Except". 

Sec.  3.  Section  601(b)  of  title  17,  United 
States  Code,  is  amended— 

( 1 )  in  paragraph  ( 1 )  by— 

(A)  striking  out  "neither  a  national  nor  a 
domiciliary"  and  inserting  in  lieu  thereof 
"not  a  national":  and 

(B)  striking  out  "or  domiciliary"; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (S): 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (6): 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
":  or";  and 


(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(8)  where,  on  the  date  when  importation 
is  sought  or  public  distribution  is  made  in 
the  United  States,  the  percentage  of  print- 
ing or  publishing  imports  relative  to  domes- 
tic printing  and  publishing  production  for 
the  previous  calendar  year  equals  or  exceeds 
four  times  the  percentage  of  printing  and 
publishing  imports  relative  to  domestic 
printing  and  publishing  production  for  the 
1986  calendar  year,  as  provided  in  subsec- 
tion (f).". 

Sec.  4.  Section  601  of  title  17.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)(1)  For  purposes  of  paragraph  (8)  of 
subsection  (a),  the  provisions  of  such  para- 
graph, once  imposed,  shall  apply  for  one 
year,  or  until  the  Secretary  of  Commerce 
certifies  that  the  percentage  of  printing  and 
publishing  imports  relative  to  domestic 
printing  and  publishing  production  Is  less 
than  four  times  the  percentage  of  printing 
and  publishing  Imports  relative  to  domestic 
printing  and  publishing  production  for  the 
1986  calendar  year,  whichever  is  later. 

"(2)  The  provisions  of  paragraph  (8)  of 
subsection  (a)  shall  not  apply  to  materials 
subject  to  the  provisions  of  this  section 
which  were  manufactured  prior  to  the  date 
on  which  the  provisions  of  such  paragraph 
apply  to  such  Importation  or  distribution,  or 
to  such  materials  manufactured  after  such 
date  pursuant  to  any  contract,  agreement, 
or  understanding  entered  into,  or  reasona- 
ble expectation  relied  upon,  prior  to  such 
date  and  imported  during  a  period  of  24 
months  after  such  date.". 

•  Mr.  SIMON.  Mr.  President,  today  I 
join  with  my  colleague  from  Illinois  in 
reintroducing  a  bill  to  create  a  perma- 
nent extension  of  the  manufacturing 
clause  of  the  Copyright  Act. 

The  printing  industry  in  the  United 
States  is  in  a  state  of  peril.  For  the 
first  time  since  World  War  I,  the 
United  States  is  running  a  deficit  in 
the  trade  of  printed  materials.  More 
and  more  printing  is  being  sourced 
overseas,  undermining  our  domestic 
industry. 

Like  many  of  our  industries,  the 
printing  industry  is  highly  labor-inten- 
sive. As  a  result,  U.S.  producers  are 
unable  to  compete  on  a  price  basis 
against  the  lower  wages  paid  overseas. 
Our  printers  should  not  be  punished 
for  paying  a  wage  that  allows  their 
employees  a  decent  standard  of  living. 

Printing  is  currently  one  of  our 
strongest  industries,  with  over  a  mil- 
lion employees  nationwide.  It  has 
always  been  particularly  strong  in  my 
State  of  Illinois,  with  thousands  of 
print  workers  located  in  the  Chicago 
area. 

What  makes  this  industry  particu- 
larly sensitive  to  imports  is  that  this 
industry  is  made  up  not  of  a  couple 
large  corporations,  but  thousands  of 
small  businesses.  Printing  is  in  fact 
the  Nation's  largest  "small  business  in- 
dustry," with  80  percent  of  its  53,500 
plants  employing  20  or  fewer  workers. 

Due  to  their  size,  these  plants  are 
unable  to  make  the  structural  changes 
necessary  to  match  the  prices  of  their 
foreign    competitors.    So,    like    other 


small  businesses  faced  with  unmanage- 
able foreign  competition,  they  simply 
close  their  doors  and  another  Ameri- 
can industry  goes  under. 

By  extending  the  manufacturing 
clause  permanently  we  can  save  our 
print  industry  and  the  jobs  associated 
with  it.  I  urge  my  colleagues  to  sup- 
port this  vital  piece  of  legislation.* 

By  Mr.  DIXON: 
S.J.  Res.  200.  Joint  resolution  to  des- 
ignate the  period  commencing  on  No- 
vember 8,  1987,  and  ending  on  Novem- 
ber 14,  1987,  as  "National  Food  Bank 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  FOOD  BANK  WEEK 

Mr.   DIXON.   Mr.   President,  I  rise 
today  to  introduce  a  joint  resolution 
declaring    the    week    of   November   8 
through     14,     National     Food     Bank_ 
Week. 

Hunger  and  homelessness  are  a  na- 
tional disgrace,  and  the  problems  are 
not  diminishing.  The  latest  studies 
confirm  that  more  than  20  million 
Americans,  including  4  million  chil- 
dren, go  hungry  at  some  time  during 
every  month.  Despite  signs  of  an  im- 
proving economy,  the  problem  contin- 
ues to  grow. 

Since  1980  there  have  been  over  15 
studies  addressing  the  problems  of  do- 
mestic hunger.  These  reports  all  reach 
the  same  conclusion— for  millions  of 
Americans,  hunger  is  a  tragic  fact  of 
life. 

Mr.  President,  one  out  of  every  five 
children  lives  in  poverty,  and  is  at  risk 
of  being  hungry  or  malnourished.  Be- 
tween 1983-85  the  average  number  of 
households  seeking  emergency  food 
rose  by  almost  40  percent.  Despite 
these  facts,  however.  Federal  food  pro- 
grams under  the  Reagan  administra- 
tion have  been  cut  by  more  than  $12 
billion.  The  administration's  response 
to  this  chronic  problem  has  been  to 
cut  the  budget  and  eliminate  vital  pro- 
grams which  help  place  food  on  the 
table  and  a  roof  over  the  heads  of  the 
needy. 

In  my  own  State  of  Illinois,  requests 
for  hunger  assistance  have  increased 
tremendously.  For  example,  since  1982 
food  pantries  in  the  city  of  Rocliford 
have  experienced  an  increase  in 
demand  for  client  services  of  over  470 
percent.  In  September  of  1986,  one 
food  pantry  in  Springfield  served  286 
meals.  In  September  1987  this  same 
food  pantry  served  615  meals.  This 
problem  is  growing,  and  it  is  growing 
nationwide. 

Mr.  President,  today  Illinois  alone 
has  1,290  agencies  distributing  over  28 
million  pounds  of  food.  The  Chicago 
Pood  Depository  Services  497  pantries, 
kitchens  and  charities  in  Chicago.  In 
1986  these  497  outreach  groups  dis- 
tributed over  17  million  pounds  of 
food.  In  Springfield  there  are  275 
agencies  which  last  year  provided  over 
4  million  pounds  of  food.  Last  year  the 


agencies  involved  in  Rockford's 
Hunger  Connection  Network  received 
700,000  pounds  of  food,  translating 
into  over  420,000  meals  to  the  needy. 

I  believe  the  Federal  Government 
must  take  an  active  role  in  fighting 
hunger  and  homelessness.  The  Federal 
Government,  however,  should  not  be 
the  only  participant,  and  indeed,  it  is 
not.  Mr.  President,  those  involved  in 
the  Nation's  food  bank  network,  as 
well  as  the  thousands  of  charities, 
pantries,  soup  kitchens  and  shelters, 
have  done  an  outstanding  job.  The 
dedication  and  commitment  of  all 
those  involved,  from  the  volunteers  at 
the  grassroots  level  to  the  executives 
of  the  national  corporations  which 
donate  food,  help  ensure  that  the  vital 
objectives  of  these  programs  will  be 
accomplished. 

The  efforts  of  these  groups  to  feed 
our  hungry  has  been  extraordinary. 
Today  there  is  a  national  network  of 
food  banks,  spearheaded  by  an  out- 
standing organization  known  as 
Second  Harvest.  Second  Harvest  is  a 
Chicago-based  nonprofit  organization 
committed  to  bringing  food  to  the 
hungry— food  which  would  otherwise 
go  to  waste.  During  1986  national  cor- 
porations contributed  128.5  million 
pounds  of  nutritious  food  to  Second 
Harvest.  More  than  265  national  food 
companies  vigorously  participate  in 
this  food  network.  In  addition,  the  203 
food  banks  of  Second  Harvest's  Net- 
work collected  224  million  pounds  of 
food  from  local  manufacturers,  super- 
market chains,  and  canned  food  drives. 
The  Second  Harvest  National  Food 
Bank  Network  reached  more  than 
38,000  outreach  programs  serving  the 
hungry  in  their  communities. 

I  commend  the  work  of  all  these 
compassionate  people,  and  the  groups 
and  agencies  which  they  represent. 
National  Food  Bank  Week  will  in- 
crease the  public's  awareness  of  the  se- 
rious problem  posed  by  hunger  in 
America.  In  addition,  it  pays  tribute  to 
the  thousands  of  dedicated  individuals 
whose  tireless  work  contributes  so 
much  to  the  eventual  eradication  of 
this  terrible  problem. 

Mr.  President,  the  sad  fact  is  that  we 
had  this  problem  licked  once.  As  a 
nation,  we  Americans  first  became 
aware  that  many  of  our  citizens  were 
himgry  and  malnourished  when  thou- 
sands of  men  were  rejected  for  service 
on  those  grounds  during  World  War 
II.  P»rograms  were  put  in  place  which 
worked  to  virtually  eliminate  hunger 
and  malnutrition  across  our  bountiful 
land.  We  did  the  job  then.  We  can  do 
it  again— now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.J.  Res.  200 


Whereas  sui  influential  report  has  indicat- 
ed that  at  least  20  million  Americans  go 
hungry  at  some  time  during  every  month, 
even  though  America  is  a  land  of  abundant 
food  resources; 

Whereas  the  assistance  of  the  private 
sector  is  needed  to  meet  the  increasing  de- 
mands of  families,  children,  the  elderly,  un- 
employed workers,  and  the  homeless  for 
food: 

Whereas  an  extraordinary  yearlong  effort 
to  feed  the  hungry  is  being  coordinated  by 
Second  Harvest,  America  s  Pood  Bank  Net- 
work: 

Whereas  the  200  local  food  banks  of  the 
non-profit  Second  Harvest  network  are  com- 
mitted to  channeling  the  surplus  products 
of  food  manufacturers  and  retailers  to  the 

Whereas  Second  Harvest  food  banks  rely 
upon  the  generous  donations  of  hundreds  of 
national  food  corporations,  thousands  of 
local  food  companies,  and  million  of  con- 
cerned individusils: 

Whereas  in  1986  Second  Harvest  was  able 
to  distribute  325  million  pounds  of  whole- 
some, nutritious  food  valued  at  $500,000,000 
to  38.000  charitable  feeding  programs  na- 
tionwide: and 

Whereas  the  upcoming  Thanksgiving 
season  is  a  time  not  only  to  count  one's  own 
blessings,  but  to  support  those  who  are  ex- 
tending a  helping  hand  to  their  fellow 
Americans:  Now.  therefore,  be  It: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  Noveml)er  8.  1987.  and 
ending  on  November  14.  1987.  is  designated 
as  "National  Food  Bank  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 


By  Mr.  GARN  (for  himself.  Mr. 
Glenn.  Mr.  Adams.  Mr.  Arm- 
strong, Mr.  Bentsen,  Mr. 
Bond,  Mr.  Boren,  Mr.  Bradley. 
Mr.  BintPERS,  Mr.  Burdick. 
Mr.  Chatce.  Mr.  Chiles,  Mr. 
Conrad.  Mr.  D'Amato,  Mr. 
Dantorth.  Mr.  Dole.  Mr.  Do- 

MENICI,    Mr.    DURENBERGER.    Mr. 

Evans.  Mr.  Exon,  Mr.  Fowler, 
Mr.  Gore,  Mr.  Graham,  Mr. 
Grassley.  Mr.  Hatch,  Mr. 
Hecht,  Mr.  Hetlin,  Mr.  Heinz. 
Mr.  Hollings,  Mr.  Humphrey, 
Mr.  Johnston,  Mrs.  Kasse- 
baum,  Mr.  Kennedy,  Mr.  Levin, 
Mr.  Matsunaga.  Mr.  McCain, 
Mr.      McClure.      Mr.      Metz- 

ENBADM.      Ms.      MiKULSKI.      Mr. 

Moynihan.  Mr.  Murkowski. 
Mr.  Packwood.  Mr.  Pell.  Mr. 
Pressler,  Mr.  Pryor,  Mr. 
QuAYLE,  Mr.  Reid.  Mr.  Riegle, 
Mr.  Rockefeller,  Mr.  Rttdman, 
Mr.  Sanpord.  Mr.  Simon.  Mr. 
Stennis.  Mr.  Symms.  Mr. 
TmniMOND.  Mr.  Trible.  Mr. 
Wallop.  Mr.  Wilson,  and  Mr. 

WiRTH): 

S.J.  Res.  201.  Joint  resolution  to  des- 
ignate January  28,  1988,  as  "National 
Challenger  Center  Day,"  to  honor  the 
crew  of  the  space  shuttle  Challenger, 
to  the  Committee  on  the  Judiciary. 


NATIONAL  CHALLENGER  CENTER  DAY 

Mr.  GARN.  Mr.  President,  today  on 
behalf  of  the  distinguished  Senator 
from  Ohio.  John  Glenn,  and  57  of  our 
colleagues,  I  propose  a  joint  resolution 
to  proclaim  January  28.  1988,  as  Na- 
tional Challenger  Center  Day.  We 
passed  a  similar  joint  resolution  last 
year  and  President  Reagan  signed  it 
into  law  as  Public  Law  100-3. 

I  would  like,  first  of  all.  to  thank 
those  Senators  and  the  members  of 
their  staffs  who  responded  quickly  and 
enthusiastically  to  offer  their  support 
as  cosponsors  to  this  measure.  Their 
willingness  to  be  helpful  affirms  the 
validity  of  the  Challenger  Center's 
cause  and  is  a  measure  of  strong  inter- 
est in  both  remembering  and  honoring 
the  Challenger  crew  and  their  families. 

We  are  approaching  the  2-year  anni- 
versary of  the  tragic  accident  when  we 
lost  seven  brave  and  wonderful  people 
as  the  space  shuttle  Challenger  was  de- 
stroyed shortly  after  launch.  As  you 
all  know,  the  families  of  the  Challeng- 
er crew  decided  in  the  aftermath  of 
that  accident  to  establish  a  space  edu- 
cation center  called  the  Challenger 
Center  as  a  living  memorial  to  their 
loved  ones.  Their  hope  is  that  this 
center  will  continue  the  final  mission 
of  the  Challenger  and  help  to  complete 
the  dream  of  those  who  flew  her. 

The  center  will  provide  the  children 
and  young  people  of  the  Nation  with 
aui  opportunity  to  experience  the  sci- 
ences, especially  the  space  sciences,  at 
work.  It  will  help  teachers  learn  how 
to  be  more  effective  in  teaching  the 
concepts  embodied  in  space  science. 
And  it  will  serve  as  a  focus  point  to 
bring  together  the  best  talents,  skills 
and  resources  to  continue  to  improve 
learning  and  teaching  opportunities 
for  generations  to  come. 

The  center  has  made  significant 
strides  in  establishing  a  Washington 
headquarters,  as  well  as  regional  mis- 
sion sites  and  affiliated  museums 
across  the  country.  Over  10,000  indi- 
viduals have  contributed  in  excess  of 
$2  million,  and  the  families  and 
friends  of  the  Challenger  Center  have 
traveled  thousands  of  miles  to  commu- 
nicate the  purpose  of  the  Challenger 
Center  and  to  gamer  valuable  support 
for  its  programs. 

Focusing  on  the  Challenger  Center  is 
an  appropriate  way  to  mark  the  anni- 
versary of  the  shuttle  accident.  By 
looking  to  the  dreams  of  Dick  Scobee. 
Mike  Smith,  Ron  McNair.  Ellison  Oni- 
zuka.  Judy  Resnik.  Greg  Jarvis.  and 
Christa  McAuliffe.  we  can  find  solace. 
By  forwarding  their  dreams  in  the 
pursuit  of  a  functioning  and  complet- 
ed Challenger  Center,  we  can  find  pur- 
pose. 

Passage  of  this  joint  resolution  will 
aid  the  cause  of  the  Challenger  Center 
by  again  focusing  public  attention  on 
the  living  memorial  that  the  center 
will  be.  It  will  also  remind  us  again  of 
those  seven  wonderful  people  and  the 


sacrifices  they  made.  For  these  rea- 
sons. I  encourage  prompt  consider- 
ation and  passage  of  this  joint  resolu- 
tion, and  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  201 

Whereas  the  crew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
interest  of  American  children  in  space  flight 
and  science  generally; 

Whereas  the  members  of  the  Challenger 
crew  gave  their  lives  trying  to  benefit  the 
education  of  American  children: 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed; 

Whereas  an  appropriate  form  for  such  a 
tribute  would  be  to  expand  educational  op- 
portunities in  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  information  derived  from 
American  space  research:  and 

Whereas  the  Challenger  Center  is  the 
only  institution  expressly  established  by  the 
immediate  families  of  the  crew  of  the  Chal- 
lenger for  the  above-named  purposes,  and  is 
intended  to  be  the  living  expression  of  the 
nation's  commemoration  of  the  Challenger 
crew:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America 
in  Congress  assembled.  That  January  28. 
1988.  is  designated  as  "National  Challenger 
Center  Day"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  day— 

( 1)  by  resolving  that  in  the  course  of  their 
regular  activities  the  people  of  the  United 
States  will  rememt)er  both  the  Challenger 
astronauts  who  died  while  serving  their 
country,  and  the  impKjrtance  of  the  Chal- 
lenger Center  in  honoring  the  accomplish- 
ments of  the  Challenger  crew  by  continuing 
their  goal  of  the  expansion  of  interest  and 
ability  in  space  and  science  education;  and 

(2)  with  other  appropriate  ceremonies  and 
activities. 


ADDITIONAL  COSPONSORS 

S.  303 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  303,  a  bill  to  establish  a 
Federal  program  to  strengthen  and 
improve  the  capability  of  State  and 
local  educational  agencies  and  private 
nonprofit  schools  to  identify  gifted 
and  talented  children  and  youth  and 
to  provide  those  children  and  youth 
with  appropriate  educational  opportu- 
nities, and  for  other  purposes. 

S.  H57 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1157,  a  bill  to  make  demonstra- 
tion grants  to  local  educational  agen- 
cies eligible  to  receive  assistance  under 
title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  modified 


by  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981, 
in  order  to  strengthen  the  educational 
partnership  between  the  family  and 
the  school,  and  for  other  purposes. 

S.  134S 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1345,  a  bill  to  allow  the  National  Asso- 
ciation of  State  Racing  Commission- 
ers, State  racing  commissions  and  reg- 
ulatory authorities  that  regulate  pari- 
mutuel  wagering  to  receive  and  share 
Federal  Government  criminal  identifi- 
cation records. 

S.  1453 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1453,  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more 
effective  assistance  in  response  to 
major  disasters  and  emergencies,  and 
for  other  purposes. 

S.  1489 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1489,  a  bill  to  amend  section  67  of  the 
Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  pasB-thru  entities. 

S.  1561 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1561,  a  bill  to  provide  for  a  re- 
search program  for  the  development 
and  implementation  of  new  technol- 
ogies in  food  safety  and  animal  health, 
and  for  other  purposes. 

S.  1598 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  and  the  Senator 
from  Idaho  [Mr.  McClure]  were 
added  as  cosponsors  of  S.  1598,  a  bill 
to  provide  for  the  increased  use  of 
motor  fuel  blended  with  ethanol  in 
order  to  enhance  the  energy  security 
of  the  United  States  and  to  expand 
markets  for  agricultural  commodities. 

S.  1611 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  S.  1611,  a  bill  to 
amend  the  Immigration  and  National- 
ity Act  to  effect  changes  in  the  numer- 
ical limitation  and  preference  system 
for  the  admission  of  immigrants. 

S.  1692 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1692,  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  the 
payment  of  a  veterans'  disability  bene- 
fit in  the  case  of  certain  veterans  who 
have  non-Hodgkin's  lymphoma. 


SENATE  JOINT  RESOLUTION  4  1 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Colora- 
do [Mr.  Wirth],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Georgia  [Mr.  PowitR],  the 
Senator  from  New  York  [Mr.  Moyni- 
han], the  Senator  from  New  Mexico 
[Mr.  Domenici],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  41,  joint  resolution  to  des- 
ignate the  period  commencing  on  No- 
vember 22,  1987.  and  ending  on  No- 
vember 29,  1987,  as  "National  Family 
Caregivers  Week." 

senate  joint  resolution  172 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Colo- 
rado [Mr.  Wirth],  and  the  Senator 
from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172,  joint  resolution  to  des- 
ignate the  period  commencing  Febru- 
ary 21,  1988,  and  ending  February  27, 
1988,  as  "National  Visiting  Nurse  Asso- 
ciation Week." 

senate  joint  resolution  181 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  181,  joint 
resolution  designating  the  week  begin- 
ning February  1,  1988,  as  "National 
VITA  Week." 

senate  joint  resolution  196 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
196,  joint  resolution  to  designate  Feb- 
ruary 4.  1988,  as  "National  Women  in 
Sports  Day." 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  New  York  [Mr. 
Moynihan],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 43,  a  concurrent  resolution  to 
encourage  State  and  local  govern- 
ments and  local  educational  agencies 
to  provide  quality  daily  physical  edu- 
cation programs  for  all  children  from 
kindergarten  through  grade  12. 

SENATE  resolution  246 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Washington 
[Mr.  EvANS]  was  added  as  a  cosponsor 


of  Senate  Resolution  246,  a  resolution 
to  honor  Irving  Berlin  for  the  pleasure 
he  has  given  to  the  American  people 
through  almost  a  century  of  his  music. 


SENATE  CONCURRENT  RESOLU- 
TION 82— RELATING  TO  THE 
SHOOT  TO  KILL  ORDER  OF 
THE  EAST  GERMANS  AT  THE 
BERLIN  WALL  AND  ISSUANCE 
OF  AN  ORDER  TO  TEAR  DOWN 
THE  BERLIN  WALL 

Mr.  LUGAR  (for  himself,  Mr. 
Boschwitz,  Mr.  D'Amato,  Mr.  Garn, 
Mr.  NicKLES,  Mr.  Bradley,  Mr.  Kenne- 
dy, Mr.  Kerry,  and  Mr.  Leahy)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Con.  Res.  82 

Whereas  the  United  States  is  committed 
to  promoting  freedom  for  people  through- 
out the  world  and  recognizes  that  respect 
for  basic  human  rights  is  the  cornerstone  of 
freedom; 

Whereas  the  Berlin  Wall  was  erected  in 
1961,  more  than  a  quarter-century  ago.  and 
has  since  imprisoned  more  than  17,000,000 
East  Germans  behind  an  artificial  barrier 
that  limits  access  to  the  free  world; 

Whereas  the  Berlin  Wall  continues  to 
serve  as  a  cruel  barrier  between  peoples  and 
remains  a  stark  reminder  that  basic  human 
rights  are  denied  to  East  German  citizens  by 
the  East  German  government; 

Whereas  the  East  German  government 
has  issued  orders  to  border  guards  to  shoot 
to  kill  anyone  who,  without  authorization, 
attempts  to  cross  the  Berlin  Wall; 

Whereas  East  German  guards  have  killed 
many  East  Germans  In  border  Incidents; 

Whereas,  in  the  year  ending  August  13, 
1987,  there  were  63  attempted  escapes  from 
East  Germany,  16  during  which  shots  were 
fired,  sind  3  persons  were  possibly  killed 
while  attempting  to  escape;  and 

Whereas  these  policies,  which  deny  basic 
human  rights  and  limit  personal  freedoms, 
are  unacceptable  to  the  people  of  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  Congress 
urges  the  German  Democratic  chief  of  state 
Erich  Honecker  to  repeal  r»ermanently  the 
order  directing  East  German  border  guards 
to  shoot  to  kill  anyone  who.  without  author- 
ization, attempts  to  cross  the  Berlin  Wall, 
aind  to  issue  an  order  to  tear  down  the 
Berlin  Wall. 


SENATE  RESOLUTION  296— AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  SELECT 
COMMITTEE  ON  INDIAN  AF- 
FAIRS 

Mr.  INOUYE  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committeee  on  Rules  and  Admin- 
istration: 

S.  Res.  296 
Resolved,  That  section  21.  of  Senate  Reso- 
lution 80,  100th  Congress,  agreed  to  on  Jan- 
uary 28.  1987.  is  amended  by  striking  out 
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--$843,335"   and   inserting    in   lieu    thereof 
•■$»02.335." 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OP  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS. FISCAL  YEAR  198« 


WEICKER  AMENDMENT  No.  953 
Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  (H.R.  3058)  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1988.  and  for  other  purposes:  as 
follows: 

On  Page  36.  line  26.  strilce  out 
"1.237.000,000"  and  insert  in  lieu  thereof 
"1.822.265.000." 


CONTINUING  AUTHORIZATION 
FOR  INDEPENDENT  COUNSEL 


LEVIN  (AND  COHEN) 
AMENDMENT  No.  954 

(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  (for  himself  and  Mr. 
Cohen)  on  behalf  of  the  Committee  on 
Government  Affairs,  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1293)  to  amend 
the  Ethics  in  Government  Act  of  1978 
to  provide  a  continuing  authorization 
for  Independent  counsel,  and  for  other 
purposes:  as  follows: 

On  page  33.  line  11.  after  "Severability  " 
insert  "and  Sunset". 

On  page  36.  line  16.  before  "during"  insert 
"applicable". 

On  page  36.  line  17.  before  'during"  insert 
"applicable". 

On  page  37.  lines  2  and  3.  strike  "a  person 
described  in  subsection  (bK4)"  and  insert 
-the  Attorney  General ". 

On  page  39,  line  24.  and  page  40.  lines  1 
and  2.  strike  'Involved  if  there  is  conflicting 
or  Inconclusive  evidence  of  the  state  of  mind 
of  such  person"  and  Insert  "unless  there  is 
clear  and  convincing  evidence  that  the 
person  lacked  such  state  of  mind". 

On  page  44.  line  18.  after  the  period, 
insert  the  following:  '-The  division  of  the 
court  shall  select  an  individual  to  serve  as 
an  independent  counsel  from  those  attor- 
neys with  appropriate  prosecutorial  experi- 
ence. The  determination  of  the  division  of 
the  court  on  prosecutorial  experience  shall 
not  be  subject  to  Judicial  review.'. 

On  page  49.  line  19.  after  the  period, 
insert  the  following:  "Notwithstanding  any 
other  provision  of  law.  the  Department  of 
Justice  shall  pay  all  costs  relating  to  the  es- 
tablishment and  operation  of  any  independ- 
ent counsel  and  shaU  be  reimbursed  for 
these  expenditures  out  of  the  fund  estab- 
lished pursuant  to  section  1304  of  title  31. 
United  States  Code.  The  Attorney  General 
shall  submit  to  the  Congress  on  a  quarterly 


basis  a  report  of  the  reimbursements  from 
the  fund.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
reimburse  the  fund  established  by  section 
1304  of  title  31.  United  States  Code,  for  any 
withdrawals  made  pursuant  to  this  subsec- 
tion.". 

On  page  55.  line  8,  before  "Access  "  Insert 
"(A)". 

On  page  55.  line  11.  after  the  period  desig- 
nate the  sentence  that  follows  as  subpara- 
graph -(B)". 

On  page  55.  line  17.  after  -Procedure.  " 
designate  the  sentence  that  follows  as  sub- 
paragraph "(C)". 

On  page  56.  beginning  on  line  11  with  the 
dash  strike  all  through  line  16  and  insert 
the  following:  "serve  as  counsel  or  co-coun- 
sel to  a  person  who  Is  the  subject  of  pro- 
ceedings under  this  chapter.". 

On  page  57.  lines  5  and  6.  strike  "shall  be 
exempt  from  paragraph  (2)(B)  during  their 
current  terms  of  office  but". 

On  page  57.  line  7.  strike  -all  other"  and 
insert  "the  ". 

On  page  61.  lines  1  and  2.  strike  "the  divi- 
sion of  the  court  and.  if  such  removal  was 
based  on  error  of  law  or  fact."  and  Insert  "a 
United  States  district  court  and". 

On  page  62.  between  lines  6  and  7.  insert 
the  following  new  subsection: 

"(c)  Audit.— Upon  termination  of  the 
office  of  an  independent  counsel,  an  audit 
of  the  expenditures  of  such  office  shall  be 
conducted  by  the  General  Accounting 
Office  and  a  report  shall  be  provided  to  the 
appropriate  committees  In  Congress. 

On  page  62.  line  9,  strike  ":  Resolution  of 
Disputes". 

On  page  63.  line  1.  after  -Severability" 
insert  "and  Sunset". 

On  page  63,  line  2,  after  the  quotation 
marks.  Insert  '(a)  Severabiuty  Provi- 
sion.—". 

On  page  63.  line  6.  strike  the  quotation 
marks  and  the  second  period. 

On  page  63.  between  lines  6  and  7.  Insert 
the  following  new  subsection: 

"(b)  SuMsrr  Provision.— This  chapter 
shall  cease  to  have  effect  5  years  after  the 
date  of  the  enactment  of  the  Independent 
Counsel  Reauthorization  Act  of  1987.  except 
that  this  chapter  shall  continue  in  effect 
with  respect  to  the  pending  matters  before 
an  independent  counsel  that  In  the  Judg- 
ment of  such  independent  counsel  require 
such  <x>ntinuation  until  that  independent 
counsel  determines  such  matters  have  been 
completed.". 

On  page  64.  line  22.  after  "Columbia" 
Insert  "Circuit". 

On  page  64.  line  25.  after  the  quotation 
marks  Insert  a  period. 

On  page  64.  after  line  25,  Insert  the  fol- 
lowing new  subsection: 

(e)  Savings  Provision.— Each  appoint- 
ment, agreement,  and  contract  which  has 
been  made  under  chapter  39  of  title  28. 
United  States  Code,  as  such  title  was  in 
effect  prior  to  the  date  of  enactment  of  this 
Act.  shall,  after  the  date  of  enactment  of 
this  Act.  continue  in  effect  until  modified, 
terminated,  superseded,  set  aside,  or  re- 
voked In  accordance  with  law.  No  criminal 
investigation  or  prosecution  under  chapter 
39  of  title  28.  United  SUtes  Code,  as  such 
title  was  In  effect  prior  to  the  date  of  enact- 
ment of  this  Act.  shall  abate  by  reason  of 
the  enactment  of  this  Act. 

•  Mr.  LEVIN.  Mr.  President,  S.  1293. 
the  Independent  Counsel  Reauthoriza- 
tion Act  of  1987.  was  ordered  reported 
to  the  full  Senate  on  July  1.  1987.  by 
the  Governmental  Affairs  Committee. 


The  committee  ordered  the  bill  report- 
ed with  an  amendment  in  the  nature 
of  a  substitute.  S.  1293.  as  amended  by 
the  substitute,  has  been  on  the  Senate 
calendar  since  July  24.  Certain  issues 
which  arose  at  or  after  the  committee 
markup  had  since  been  resolved  in  an 
amendment  which  the  committee  will 
offer  on  the  floor  to  modify  its  substi- 
tute to  S.  1293.  To  facilitate  under- 
standing of  the  committee  amend- 
ment, I  ask  unanimous  consent  that 
an  explanation  of  its  provisions,  as 
well  as  its  text,  be  included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Explanation  or  Committee  Floor 
Amendment  to  S.  1293 

(1)  Sunset  provision.— The  bill  as  intro- 
duced and  the  Committee  substitute  would 
have  made  the  Independent  counsel  process 
a  permanent  part  of  our  criminal  justice 
system.  However,  because  the  bill  makes 
several  changes  in  the  current  statute  and 
the  activity  by  sitting  Independent  counsels 
is  expected  to  provide  additional  informa- 
tion about  the  statute  over  the  next  few 
years,  the  Committee  floor  amendment 
postpones  a  permanent  authorization,  in 
lieu  of  a  five-year  sunset  provision.  This 
sunset  provision,  which  has  been  used  in 
previous  lndep>endent  counsel  legislation, 
will  ensure  a  comprehensive  review  of  the 
statute  by  the  Congress  in  five  years'  time 
to  correct  any  problems.  It  also  provides,  as 
does  current  law.  that  any  cases  pending  at 
the  time  of  expiration  will  continue  without 
disruption. 

(2)  Prosecutorial  experience.— In  response 
to  concerns  expressed  at  the  markup  about 
the  background  of  those  chosen  to  be  inde- 
pendent counsels,  the  Committee  floor 
amendment  requires  the  special  court,  when 
selecting  individuals  to  serve  as  independent 
counsels,  to  choose  attorneys  with  '"appro- 
priate prosecutorial  experience."  In  assess- 
ing such  experience,  the  court  is  expected  to 
consider  the  character  and  extent  of  an  at- 
torneys experience,  how  recent  such  experi- 
ence is.  and  its  relationship  to  the  particular 
case  at  issue.  Use  of  the  word  "appropriate" 
Is  intended  to  permit  the  court  to  apply  the 
standard  in  a  flexible  manner  according  to 
the  type  of  case  before  it  and  the  available 
pool  of  candidates.  The  provision  also  states 
that  the  special  court's  determination  on 
the  adequacy  of  an  individual's  prosecuto- 
rial experience  is  not  subject  to  judicial 
review,  thereby  precluding  legal  challenges 
to  the  appointment  of  an  independent  coun- 
sel on  the  basis  of  that  counsel's  prior  expe- 
rience. 

(3)  Audits.— The  Committee  floor  amend- 
ment increases  still  further  the  fiscal  con- 
trols over  independent  counsel  proceedings 
by  requiring  an  audit  of  the  expenditures  of 
every  independent  counsel,  upon  the  com- 
pletion of  the  Independent  counsel's  activi- 
ties. The  audit  is  to  be  conducted  by  the 
General  Accounting  Office.  A  report  con- 
taining the  findings  and  conclusions  of  the 
audit  is  to  be  filed  with  the  appropriate 
committees  of  Congress,  namely  the  House 
and  Senate  committees  with  oversight,  au- 
thorization and  appropriations  responsibil- 
ities for  the  independent  counsel  process. 
These  audits  and  reports  will  permit  a  more 
Informed  analysis  on  whether  Congress 
needs  to  Impose  additional  fiscal  controls. 


(4)  Recusal.— The  bill  as  introduced  would 
have  required  the  Attorney  General's  recu- 
sal from  all  cases  which:  (a)  involve  a  person 
with  whom  the  Attorney  General  has  a  per- 
sonal or  financial  relationship,  or  (b)  involve 
certain  high-level  Justice  Department  offi- 
cials, including  the  Attorney  General.  Sec- 
tion 591(c)(1).  The  second  part  of  this  recu- 
sal obligation  is  overly  broad,  since  there 
may  be  cases  involving  Justice  Department 
officials  in  which  the  Attorney  General  may 
not  have  the  type  of  relationship  or  involve- 
ment for  which  recusal  is  required. 

The  Committee  floor  amendment  there- 
fore narrows  the  Attorney  General's  recusal 
obligation  to  cases  which:  (a)  involve  a 
person  with  whom  the  Attorney  General 
has  a  personal  or  financial  relationship,  or 
(b)  involve  the  Attorney  General  personally. 
Exiunples  of  personal  Involvement  are  in- 
stances where  the  Attorney  General  per- 
formed or  played  a  material  role  in  the  con- 
duct being  questioned,  participated  in  the 
decisionmaking  pro<«ss  to  plan  or  approve 
such  conduct,  provided  specific  legal  advice 
on  such  conduct,  or  otherwise  is  a  material 
witness  In  the  case.  As  applied  to  cases  in- 
volving other  Justice  Department  officials, 
the  provision  requires  the  Attorney  General 
to  determine  recusal  by  evaluating  his  or 
her  relationship  with  those  officials. 

(5)  State  of  mind.— The  bill  was  amended 
in  subcommittee  to  clarify  the  circum- 
stances under  which  an  Attorney  General 
may  close  a  case  in  the  early  stages  of  the 
independent  counsel  process  when  the  At- 
torney General  believes  criminal  intent 
would  be  difficult  to  prove.  The  bill  current- 
ly states  that  the  Attorney  General  may  not 
close  a  case  In  these  early  stages  if  there  is 
"conflicting  or  inconclusive  evidence"  on 
the  person's  state  of  mind.  Section 
592(a)(3)(B). 

The  Committee  floor  amendment  modifies 
this  provision  by  replacing  "conflicting  or 
inconclusive"  with  "clear  and  convincing."' 
The  mcxiified  provision  reads  that  an  Attor- 
ney General  may  not  close  a  case  in  the 
early  stages  of  the  independent  counsel 
pr(x;ess  due  to  a  lack  of  criminal  intent, 
unless  the  Attorney  General  has  clear  and 
convincing  evidence  that  the  subject  of  the 
case  lacked  the  state  of  mind  necessary  to 
commit  a  crime.  Using  a  phrase,  "clear  and 
convincing."  does  not  change  the  substance 
of  the  bill  as  reported  by  committee,  but 
clarifies  it  by  incorporating  a  more  common 
legal  standard  which  has  a  body  of  law  in- 
terpreting its  application.  The  bill's  current 
standard,  "conflicting  or  inconclusive  evi- 
dence." has  no  such  body  of  law  to  explain 
it. 

(6)  Backup  appointments.— The  bill  was 
amended  in  subcommittee  to  prohibit  sit- 
ting independent  counsels  from  simulta- 
neously holding  any  other  federal  office. 
Section  594(1)(2)(B).  This  prohibition  was 
included  to  prevent  an. actual  or  apparent 
impropriety  which  may  arise  when  an  inde- 
pendent counsel  holds  a  position  in  the 
same  administration  in  which  he  or  she  is 
investigating  another  official.  The  Commit- 
tee floor  amendment  deletes  this  prohibi- 
tion, because  it  would  prevent  independent 
counsels  from  accepting  so-called  "backup 
appointments"  from  the  Department  of  Jus- 
tice. Such  appointments  may  be  needed  or 
appropriate.  In  accepting  such  '-backup  ap- 
pointments" or  appointments  to  other  fed- 
eral office,  however,  independent  counsels 
should  remain  sensitive  to  their  continuing 
obligation  to  avoid  even  an  appearance  of  a 
conflict  of  interest  in  their  activities. 

(7)  Judicial  review.— Current  law  and  the 
bill  as  introduced  permit  judicial  review  of  a 


decision  by  an  Attorney  General  to  remove 
an  independent  counsel  from  office.  Section 
596(a)(3).  The  provision  specifies  the  stand- 
ard for  judicial  review  and  lodges  authority 
in  the  special  court.  The  Committee  floor 
amendment  modifies  this  provision  in  two 
ways.  First,  the  federal  court  in  which  judi- 
cial review  may  be  obtained  is  changed  from 
the  special  court  to  Article  III  district 
courts  In  order  to  make  use  of  the  district 
courts'  expertise  in  such  matters.  Second, 
the  specified  standard  for  reviewing  a  re- 
moval decision  is  deleted  in  order  to  permit 
the  district  courts  to  develop  the  appropri- 
ate standard  for  review,  consistent  with  ex- 
isting case  law  and  the  Constitution. 

(8)  Technical  corrections.— The  Commit- 
tee floor  amendment  also  makes  a  number 
of  technical  corrections  in  the  bill  as  report- 
ed to  the  floor.  It  corrects  the  name  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit;  corrects  several 
captions:  inserts  paragraph  headings  In  a 
subsection  on  storage  of  records  from  closed 
independent  counsel  cases;  inserts  words 
which  were  omitted  from  a  subsection  de- 
scribing the  time  period  during  which  the 
statute  applies  to  campaign  officials:  clari- 
fies certain  budgeting  and  accounting  proce- 
dures for  independent  counsel  cases;  and 
adds  a  savings  clause  to  protect  existing 
cases  from  any  disruption  when  the  bill  is 
enacted.* 


NOTICE  OF  HEARING 

subcommittee  on  water  and  power 
Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for^theLJiifor^ 
mation  of  the  Senate  and  the  public, 
the  scheduling  of  a  joint  hearing 
before  the  Subcommittee  on  Water 
and  Power  of  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Selection  Conunittee  on  Indian  Af- 
fairs. 

The  hearing  is  scheduled  for  Octo- 
ber 28,  1987.  beginning  at  9  a.m.  in 
room  562  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regard- 
ing S.  1415.  the  Colorado  Ute  Indian 
Water  Rights  Settlement  Act  of  1987. 
For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subcommittee 
staff  at  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Water  and  Power,  room  SD-364.  Dirk- 
sen Senate  Office  Building,  Washing- 
ton. DC.  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  conventional  forces  AMD 

alliance  defense 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and 'Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  13,  1987,  in  closed 


session  to  receive   testimony  on  the 
military  balance  in  Europe. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  Octo- 
ber 13.  1987  to  receive  testimony  con- 
cerning S.  1217,  a  bill  to  amend  the 
Mineral  Leasing  Act  of  1920  to  author- 
ize the  Secretary  of  the  Interior  to 
lease,  in  an  expeditious  and  environ- 
mentally sound  manner,  the  public 
lands  within  the  Coastal  Plain  of  the 
North  Slope  of  Alaska  for  oil  and  gas 
exploration,  development,  and  produc- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  banking,  housing,  and  URBAN 

affairs 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Oc- 
tober 13,  1987,  to  conduct  oversight 
hearings  on  the  globalization  of  securi- 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HOW  RURAL  WATER  DISTRICTS 
PROMOTE  GOOD  COMMUNITY 
LIVING 

•  Mr.  BOREN.  Mr.  President,  each 
year  the  Oklahoma  Farmers  Union 
sponsors  a  speech  contest  for  high 
school  students.  One  of  this  year's 
winners  was  Miss  Kendra  Jimison  of 
Frederick,  OK. 

I  ask  that  Miss  Jimison's  speech  be 
inserted  in  the  Congressional  Record. 

The  speech  follows: 

How  Rural  Water  Districts  Promote 
Good  Community  Living 

I  always  love  getting  together  with  my 
family  and  listening  to  Grandma  talk  about 
her  life  on  a  small  farm  in  Oklahoma  when 
she  was  young.  There  were  always  the  usual 
chores  to  be  done,  like  cleaning,  feeding  the 
animals  and  hauling  water  for  the  wash 
basin.  Today,  that  chore  is  pretty  much  a 
thing  of  the  past,  thanks  to  the  Oklahoma 
Rural  Water  Association  and  its  districts. 
Just  being  able  to  reach  out  and  turn  on 
that  faucet  is  something  many  of  us  tak6 
for  granted,  but  it  wasn't  always  that  easy. 

Hello,  I'm  Kendra  Jimison  and  I'd  like  to 
tell  you  how  rural  water  districts  have  and 
still  are  making  community  living  a  little 
better  by  supplying  us  with  the  water  that 
we  need. 

My  rural  water  district  consists  of  Coman- 
che, Kiowa,  and  Tillman  counties  and  in- 
cludes my  hometown  of  Frederick.  Rural 
water  districts  in  Oklahoma  are  very  well  di- 
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versified.  They  range  from  serving  18  mem- 
bers, as  in  the  case  of  Kay  County  and 
Woods  County,  the  smallest  in  the  state, 
right  on  up  to  Rogers  County  in  Northeast 
Oklahoma  which  serves  3000  members. 

Not  only  can  the  Rural  Water  Association 
serve  many,  but  can  bring  the  luxury  of 
having  water  on  tap  to  as  wide  an  area  as 
200  miles  of  distribution  line,  which  is  con- 
tained in  Caddo  County,  the  largest  service 
area  in  our  state. 

Now  that  we  luiow  who  the  rural  water 
districts  serve,  let's  find  out  why.  Drinking 
water  in  many  rural  areas  of  Oklahoma  con- 
tained substances  so  harmful  it  was  left 
veritably  unused.  Many  of  my  rural  Oklaho- 
ma ancestors  hauled  water  because  their 
wells  could  only  meet  their  bare  needs.  The 
blessed  coming  of  rural  water  systems  great- 
ly improved  the  quality  and  availability  of 
water  to  rural  Oklahomans. 

Rural  residents  in  my  area  of  Tillman  and 
Commanche  counties,  who  once  consumed 
water  so  high  in  nitrates  that  it  was  deemed 
hazardous  to  expectant  mothers  and  the  el- 
derly can  now  have  a  safe,  sufficient  water 
supply.  Finally,  let's  focus  on  the  average 
rural  water  district.  It  serves  450  members. 
Statewide,  about  1  out  of  every  5  Oklaho- 
mans (which  equals  650,000  people)  are 
served  by  a  rural  water  system.  Why.  every- 
day, %  of  a  million  Oklahomans  turn  their 
hydrants  on  to  receive  water  provided  by 
475  rural  water  districts,  but  the  Oklahoma 
Rural  Water  Association  doesn't  stop  with 
supplying  those  650.000  rural  Oklahomans 
with  water.  It  also  spends  a  great  deal  of 
time  and  effort  in  educating  districts  in  effi- 
cient operation  and  maintenance  as  well  as 
stressing  the  need  for  water  conservation. 
Yes.  it's  safe  to  say  that  there  is  a  future  for 
rural  water  districts. 

Here  in  Oklahoma  our  rural  population  is 
continually  in  need  of  clean  and  pure  water, 
and  thanks  to  the  Oklahoma  Rural  Water 
Assocaition  and  its  districts  we  will  have 
that  water  with  the  ease  that  makes  for 
better  living. 

Yes.  many  people  take  for  granted  being 
able  to  reach  out  and  turn  on  that  faucet, 
but  with  organizations  like  the  Farmers 
Union  who  have  allowed  me  to  bring  this 
matter  to  your  attention,  we  as  a  state  can 
be  informed  about  this  tremendous  service 
and  say  "Thank  You"  to  the  Oklahoma 
Rural  Water  Districts  for  promoting  good 
community  and  allowing  my  generation  to 
experience  the  chore  of  hauling  in  the 
water  only  in  Grandma's  stories.* 


PERSECUTION  OF  THE  BAHA'IS 

•  Mr.  HEINZ.  Mr.  President.  I  want  to 
draw  my  colleagues'  attention  to  sec- 
tion 511  of  the  State  Department  au- 
thorization bill,  which  was  passed  by 
the  Senate  last  Thursday.  This  sec- 
tion, inserted  in  committee  delibera- 
tions by  Senator  Paul  Simon  of  Illi- 
nois, is  a  ringing  condemnation  of  the 
Iranian  Government's  persecution  of 
the  Baha'is  of  Iran. 

The  Senate  is  not  powerless  in  at- 
tempting to  protect  a  beleagured  mi- 
nority such  as  the  Baha'is  of  Iran. 
Past  experience  has  shown  that  Iran's 
religious  and  political  leadership  are 
sensitive  to  world  opinion  as  expressed 
in  congressional  resolutions  and  reso- 
lutions by  the  United  Nations  General 


Assembly  and  the  United  Nations 
Commission  on  Human  Rights. 

The  Bahai  faith  is  not  considered  a 
religion  by  Iran's  intolerant  religious 
warlords.  It  is  rather  considered  a 
heresy,  a  political  conspiracy,  a  chal- 
lenge to  the  extremist  and  all-inclusive 
religious  claims  of  Shi'te  Islam.  As  re- 
cently as  last  week  two  Baha'is  were 
executed  in  Tehran.  These  men.  whose 
only  crime  was  to  practice  freedom  of 
conscience,  were  shot  at  the  very  time 
that  U.N.  Secretary  General  Perez  de 
Cuellar  was  visiting  the  region  to  work 
out  a  cease-fire  in  the  Iran-Iraq  war. 

The  Baha'is  of  Iran  have  only  the 
Senate  and  other  concerned  outsiders 
to  protect  them.  And  our  only  method 
of  helping  the  Baha'is  at  this  time  is 
to  speak  out.  to  speak  out  loudly  and 
remind  the  mullahs  in  Tehran  that 
the  world's  eyes  are  on  them  and  their 
barbarism.  Islam  is  a  great  religion 
and  the  Iranian  people  have  a  long 
proud  history  and  a  rich  cultural  tra- 
dition reaching  back  nearly  3.000 
years. 

But  the  extremists  of  Iran  have  be- 
smirched the  name  of  Islam  by  their 
persecution  of  the  Baha'is.  So  long  as 
the  Iranian  leadership  persists  in  op- 
pressing the  loyal  and  patriotic 
Baha'is  of  Iran,  solely  for  their  profes- 
sion of  faith.  Iran  will  be  regarded  as 
outside  the  commimity  of  civilized  na- 
tions. 

Unfortunately,  the  sickness  of  reli- 
gious persecution  against  Baha'is  is 
not  limited  to  Iran.  In  Egypt.  48 
Baha'is  have  been  convicted  of  sedi- 
tion, while  it  is  crystal  clear  that  they 
are  t)eing  persecuted  for  their  refusal 
to  recant  their  faith.  Egypt's  brand  of 
Islam  is  generally  far  more  tolerant 
than  that  now  ruling  Iran.  But  even  in 
Egypt,  extremists  seek  to  destroy  the 
Bahai  faith,  which  they  consider  a 
heresy. 

It  is  not  clear  what  will  happen  with 
the  Egyptian  Baha'is.  My  hope  is  that 
the  Egyptian  Government  will  ensure 
that  Egypt's  democratic  principles  will 
be  upheld  with  respect  to  the  Bahai 
religious  minority.  'The  United  States 
is  a  close  partner  in  security,  in  eco- 
nomic development,  in  efforts  for  re- 
gional peace.  This  partnership  would 
be  seriously  damaged  by  any  acts  in 
Egypt  that  run  counter  to  the  demo- 
cratic and  tolerant  values  our  two 
countries  share.  I  urge  our  friends  in 
Egypt  to  avoid  damaging  the  close  and 
special  ties  between  our  two  countries. 

Egypt's  example  is  especially  impor- 
tant, because  many  moderate  Islamic 
countries  in  Asia  and  Africa  will  be  in- 
fluenced by  Egyptian  policy  toward  re- 
ligious minorities.  Iran  is  increasingly 
isolated  in  the  Islamic  world.  Iranian 
extremism  is  increasingly  rejected. 
Egyptian  maturity  and  tolerance 
should  be  confirmed  as  the  proper 
model  for  emulation  throughout  the 
Islamic  world. 


Mr.  President.  I  urge  my  colleagues 
to  speak  out  on  the  persecution  of  the 
Baha'is  of  Iran  and  other  countries. 
Our  cherished  American  traditions  of 
freedom  of  conscience  and  religion  are 
at  the  center  of  this  controversy.  If 
there  is  anything  that  America  stands 
for,  it  is  the  right  of  people  such  as 
the  Baha'is  of  Iran  to  worship  God  in 
a  manner  of  their  choosing.  Their 
cause  is  our  cause.  Let  the  Baha'is  of 
Iran  know,  and  their  oppressors  be  put 
on  warning,  that  their  fate  is  of  vital 
concern  to  Americans  and  civilized 
people  around  the  world. 

To  better  inform  my  colleagues 
about  the  persecution  of  the  Bahai 
community,  I  ask  that  a  report  from 
the  National  Spiritual  Assembly  be 
printed  in  the  Record. 

The  report  follows: 

Two  Prominent  Baha'is  Executed  in 
Iran— Diplomats  Pear  Less  Support  for 
U.N.  Action  on  Iran/Human  Rights— 
Egyptian  Baha'is  Convicted  on  Reli- 
gious Charges 

Two  executions  in  Iran:  Two  Baha'is  exe- 
cuted in  Tehran  September  28  had  been 
members  of  the  last  elected  Baha'i  National 
Assembly  of  Iran,  the  group  disbanded  by 
Iranian  government  decree  in  1983.  The 
latest  victims,  Mr.  Ardeshir  Akhtari  and  Mr. 
Amir  Husayn  Naderi,  had  been  in  prison 
since  September  12,  1984  and  were  among 
the  14  Baha'i  prisoners  whose  fate  has  been 
a  source  of  acute  concern  since  the  begin- 
ning of  this  year. 

Their  death  sentences  were  imposed  while 
U.N.  Secretary  General  Perez  de  Cuellar 
was  visiting  Iran  In  an  effort  to  end  the 
Iran-Iraq  war. 

Five  Baha'is  have  been  executed  this  year. 
Since  1979,  188  Iranian  Baha'is  have  been 
killed  for  religious  reasons,  while  15  others 
(including  several  elected  leaders  of  the 
community)  have  disappeared  and  are  pre- 
sumed dead. 

There  has  been  no  significant  change  in 
the  situation  of  the  Iranian  Baha'i  conunu- 
nity  since  1985.  Although  the  number  of 
executions  is  far  below  1983-1984  levels  and 
fewer  Baha'is  are  in  prison  than  in  prior 
years,  Baha'is  continue  to  be  persecuted 
solely  because  of  their  religious  beliefs,  and 
to  suffer  physical,  social  and  economic  in- 
timidation as  Iranian  officials  seek  to 
compel  them  to  recant  their  faith.  The 
Baha'i  Faith  is  not  recognized  as  a  religion 
but  is  treated  as  a  heresy  and  political  con- 
spiracy. 

Iranian  government  actions  against 
Baha'is  include  executions:  summary  ar- 
rests: detention  without  trial:  torture;  denial 
of  education:  deprivation  of  the  means  to 
earn  a  livelihood:  confiscation  of  business 
and  personal  proF>eriy;  and  denial  of  reli- 
gious freedom. 

U.N.  General  Assembly  Action  Urgent: 
Some  diplomats  fear  a  loss  of  support 
among  U.N.  member-nations  for  a  proposed 
resolution  condemning  Iran's  human  rights 
practices. 

Because  Baha'is  have  no  rights  or  protec- 
tions under  the  constitution  and  laws  of 
Iran,  they  are  especially  dependent  on  the 
support  of  the  International  community, 
particularly  the  U.N.  It  is  vital  to  their  secu- 
rity and  survival  that  the  General  Assembly 
approve  at  its  current  session  a  resolution 
condemning  Iran's  human  rights  practices. 


of 


with  specific  reference  to  the  situation 
the  Baha'i  religious  minority. 

Similar  resolutions  were  adopted  by  the 
General  Assembly  in  1985  and  1986,  despite 
intense  Iranian  opposition.  There  is  no 
doubt  that  these  resolutions  and  other  ex- 
pressions of  concern  have  deterred  Iranian 
actions  against  Baha'is. 

Experts  fear  a  t'alloff  in  support,  possibly 
even  defeat  of  the  Iran  resolution  at  the 
current  session  of  the  General  Assembly, 
which  will  consider  a  report  by  the  U.N. 
Special  Representative  for  Iran. 

The  resolution  on  Iran  barely  survived 
defeat  in  the  1987  session  of  the  U.N.  Com- 
mission on  Human  Rights  when  a  motion  to 
defer  action  (In  effect,  to  kill  the  measure) 
lost  on  a  16-^16  tie  vote.  The  U.N.  Commis- 
sion on  Human  Rights  then  approved  the 
resolution  with  a  smaller  majority  than  in 
prior  years. 

Iran  has  lobbied  vigorously  against  action 
by  the  UNCHR  and  the  General  Assembly 
and  has  not  allowed  the  Special  Representa- 
tive to  visit  Iran,  as  proposed  by  the 
UNCHR. 

Failure  to  adopt  a  strong  U.N.  resolution 
condemning  Iran's  continuing  violations  of 
basic  human  rights  would  probably  lead  to 
escalation  of  persecution  of  Iranian  Bahi'is. 
Egyptian  Baha'is  appeal  convictions  on  re- 
ligious charges:  Forty-eight  Egyptian 
Baha'is  were  convicted  in  Cairo  May  11  and 
sentenced  to  the  maximum  of  three  years  in 
jail  for  allegedly  violating  a  1960  edict  ban- 
ning Baha'i  activities.  Two  others  originally 
charged  were  acquitted  after  they  proved 
they  were  Muslims,  not  Baha'is. 

Acquittal  of  the  two  Muslims  clearly  dem- 
onstrates thsU,  religious  beliefs  rather  than 
the  alleged  activities  were  the  central  issue. 
Although  Egypt  ratified  the  International 
Covenant  on  Civil  and  Political  Rights  on 
January  14,  1982,  the  Judge  stated  that  the 
rights  specified  by  the  Covenant  apply  only 
to  religions  recognized  by  the  Egyptian  Gov- 
ernment, and  not  to  the  Baha'i  Faith,  which 
is  not  recognised  as  a  religion  in  Egypt. 

American  Baha'is  are  concerned  not  only 
for  the  fate  of  the  Egyptian  Baha'i  commu- 
nity (there  are  fewer  than  500  Baha'is  in 
Egypt  today)  but  for  the  impact  of  Egypt's 
example  on  Sunni  Muslim  nations  in  Africa 
and  southeast  Asia,  where  there  are  ten  of 
thousands  of  Baha'is. 

Appeals  of  14  of  the  Baha'is  are  to  be 
heard  in  the  District  Court  for  the  South  of 
Cairo  on  October  7.  Nine  of  the  48  were  not 
in  Egypt  at  the  time  of  the  trial  and  were 
convicted  in  absentia.  Cases  of  25  others 
who  were  not  reprgsented  in  court  by  a 
lawyer  are  to  be  re-heard  In  the  Misdemean- 
or Court  on  November  16;  if  the  verdicts  are 
confirmed,  those  Baha'is  would  then  have 
the  right  to  appeal  to  the  District  Court. 

Charges  against  Baha'is:  The  Baha'is  were 
arrested  during  a  midnight  sweep  of  six 
Egyptian  cities  on  February  24,  1985.  Their 
homes  were  searched  and  Baha'i  books  and 
documents  seized.  They  were  initially 
charged  with  "holding  ideas  that  run 
counter  to  the  divinely  revealed  religions  on 
which  the  system  of  government  in  Egypt  is 
based,"  and  of  belonging  to  an  'apostate  re- 
ligion." 

When  the  Egyptian  State  Security  Pros- 
ecutor found  that  those  charges  did  not  con- 
stitute a  crime  under  Egypt's  penal  code,  he 
transferred  the  cases  to  the  Abdin  Misde- 
meanor Court  in  Cairo  for  prosecution 
under  laws  forbidding  the  use  of  religion  to 
promote  seditious  ideas  and  under  the  1960 
law  banning  organized  Baha'i  activity. 

Charges  against  the  Baha'is  included 
gathering  in  small  groups,  praying  together 


in  private  homes  and  being  in  possession  of 
Baha'i  holy  writings  and  prayer  books. 

Islamic  fundamentalist  pressures:  To  date 
the  Egyptian  parliament  has  not  adopted 
legislation  introduced  by  Islamic  fundamen- 
talists in  1985,  calling  for  fines  and  harsh 
punishment  for  Baha'i  belief  or  member- 
ship in  a  Baha'i  group. 

Fundamentalists  have  called  for  a  general 
boycott  of  Baha'is,  "spilling  of  the  blood  of 
the  Baha'is  "  and  the  Islamic  punishment  of 
death  for  Baha'is.  The  Islamic  Center  of 
Cairo's  Al-Azhar  Mosque  and  University, 
the  foremost  seat  of  learning  in  the  Sunni 
Islamic  world,  has  publicly  attacked  the 
Baha'is,  and  other  Islamic  groups  have 
urged  the  government  to  exterminate  the 
Baha'is.  Since  the  1985  arrests,  attacks  on 
Baha'is  have  appeared  regularly  in  the 
Egyptian  press,  with  allegations  of  heresy, 
atheism,  immorality,  espionage  and  promot- 
ing "Zionism." 

American  Baha'i  Vice  Chairman  Piruz  Ka- 
zemzadeh  calls  recent  actions  in  Egypt 
"alarming,  since  they  indicate  that  the  wave 
of  persecution  which  still  afflicU  the 
Baha'is  of  Iran  is  noW|spreading  over  other 
Muslim  countries,  baseffon  the  same  fanati- 
cal arguments  and  motivated  by  the  same 
spirit  of  religious  intolerance."* 


GAMING  ON  INDIAN  LANDS 

•  Mr.  INOUYE.  Mr.  President,  in  its 
business  meeting  today,  the  Senate 
Select  Committee  on  Indian  Affairs 
unanimously  adopted  a  resolution  re- 
garding legislation  that  might  be  of- 
fered with  the  intent  or  effect  of  alter- 
ing current  law  with  respect  to  gaming 
on  Indian  lands.  The  statement  fol- 
lows: 

It  has  come  to  the  attention  of  the  Senate 
Select  Committee  on  Indian  Affairs  that  an 
effort  or  efforts  may  be  undertaken  to 
adopt  an  amendment  to  an  upcoming  appro- 
priations measure  that  would  alter  the  ex- 
isting state  of  the  law  with  respect  to 
gaming  on  Indian  lands.  The  Indian  Affairs 
Committee  is  actively  considering  substan- 
tive legislation  to  address  this  issue  in  a 
comprehensive  manner.  Therefore,  the  posi- 
tion of  the  Select  Committee  on  Indian  Af- 
fairs is  that,  at  this  time,  the  Committee 
strongly  opposes  any  efforts  to  address  the 
issue  of  gaming  by  Indian  tribes  through 
amendment  to  spending  measures  as  inap- 
propriate, premature  and  an  infringement 
of  the  Committee's  legislative  process.* 


S.  305— A  BILL  TO  IMPROVE  THE 
COMMODITY  SCHOOL  LUNCH 
PROGRAMS 

•  Mr.  McCLURE.  Mr.  President,  I 
have  been  asked  to  withdraw  my  re- 
quest for  consideration  in  any  time 
agreement  on  S.  328  the  Prompt  Pay- 
ment Act.  I  do  not  wish  to  delay  or 
detain  this  bill  in  any  way  and  I  hope 
to  find  a  way  to  allow  this  bill  to  move 
forward  today.  However.  I  would  like 
to  clarify  my  position  and  explain  why 
I  requested  time  on  this  bill.  I  am  very 
interested  in  providing  alternatives  to 
the  Commodity  School  Lunch  Pro- 
grams and  have  supported  an  exten- 
sion of  a  small  program  which  allows 


specific  school  districts  to  receive  com- 
modity letters  of  credit  or  cash  instead 
of  commodities.  The  original  program 
authorization  expired  on  July  1.  and  it 
was  necessary  to  extend  the  program 
for  the  next  school  year.  It  was  neces- 
sary to  find  a  legislative  vehicle  which 
was  scheduled  to  come  to  the  Senate 
floor  before  the  expiration  date. 

At  the  time  S.  328.  the  prompt  pay- 
ment bill  was  cleared  for  Senate  floor 
action  and  I  requested  30  minutes  of 
time  to  discuss  this  issue  on  any  time 
agreement  imder  consideration.  This 
was  granted  but  another  Member  of 
the  Senate  objected  to  considering 
this  extension  amendment  on  S.  328. 

My  colleagues  on  the  Senate  Agri- 
culture Committee  were  at  this  time 
preparing  for  subcommittee  markup 
on  a  bill,  S.  305,  which  makes  changes 
to  the  Conmiodity  School  Lunch  Pro- 
gram. The  chairman  of  the  subcom- 
mittee and  the  chairman  of  the  full 
committee  agreed  to  include  language 
extending  the  cloc  and  cash  program 
for  2  years.  Unfortunately,  this  bill 
was  not  reported  out  of  committee 
prior  to  the  expiration  date;  Thus  I 
was  anxious  to  continue  my  efforts  to 
find  a  bill  to  which  I  could  bring  an 
amendment  to  extend  the  programs. 

As  the  Senate  Agriculture  Commit- 
tee has  now  reported  out  S.  305  and 
has  filed  the  report,  S.  305  is  now 
ready  for  Senate  consideration.  I  hope 
that  the  leadership  will  quickly  move 
toward  consideration  of  this  bill.  I  un- 
derstand that  the  House  of  Represent- 
atives has  a  similar  bill  which  will  be 
reported  out  of  the  House  on  August  3 
under  a  suspension  of  the  rules  and 
that  this  bill  includes  language  ex- 
tending the  cash  and  cloc  programs 
and  that  a  preconference  will  be  held 
in  order  to  facilitate  passage  of  this 
measure  by  the  conference  committee. 

•  Mr.  LEAHY.  Mr.  President,  my  col- 
league Mr.  McClure  is  correct,  we 
expect  no  opposition  to  this  measure 
and  expect  quick  Senate  floor  action. 
Discussions  have  already  been  started 
with  House  Members  and  I  expect  and 
will  work  toward  fast  Senate  passage 
and  conferencing  of  this  measure.  I 
expect  that  this  measure  will  be  re- 
ported out  of  conference  and  passed 
by  both  houses  and  sent  to  the  Presi- 
dent for  signature  by  August  7,  1987. 

I  appreciate  Mr.  McClure's  concerns 
and  hope  that  given  this  time  table  he 
will  withdraw  his  request  for  consider- 
ation of  the  cash  and  cloc  extension 
on  the  prompt  payment  bill. 

•  Mr.  McCLURE.  Mr.  President.  I  do 
appreciate  the  efforts  my  colleagues 
Mr.  Leahy  and  Mr.  Harkin  have  made 
toward  including  this  extension  in  S. 
305.  I  do  not  wish  to  delay  consider- 
ation of  S.  328,  thus  I  will  rely  on  their 
assistance  that  they  will  press  toward 
fast  action  and  passage  of  S.  305.  Mr. 
President,  I  withdraw  my  request  for 
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time 
biU.i 


on  S.  328,  the  prompt  payment 


REBiEMBERING  A.  WILLIAM 
"BILL"  BISHOP 
•  Mr.  RIEGLE.  Mr.  President,  on  Oc- 
tober 16.  1987.  the  Flint  Community 
will  honor  Mr  A.  William  Bishop  at 
the  anniversary  dinner/dance  of  the 
Clayton  K.  Stroup  Foundation.  This 
foundation  is  dedicated  to  funding 
substance  abuse  treatment  for  the  less 
fortunate  in  the  community,  and  has 
chosen  its  first  anniversary  celebration 
to  pay  tribute  to  the  life  and  works  of 
Mr.  Bishop.  The  following  statement 
will  appear  In  the  program  in  remem- 
brance of  Mr.  Bishop's  important  con- 
tribution to  the  Flint  community  and 
I  ask  that  a  copy  of  this  statement  be 
included  In  the  Record. 

Bill  Bishop's  numerous  contributions  to 
the  community,  whether  acts  of  charity  or 
civic  accomplishment,  demonstrate  the 
character  and  unselfishness  of  a  man  who 
dedicated  much  of  his  life  to  helping  others. 
A.  William  Bill "  Bishop's  roots  are  traced 
to  his  grandfather.  Arthur  Giles  Bishop,  for 
whom  Flints  Bishop  Airport  is  dedicated. 
His  grandfather  was  a  local  banker  and  phi- 
lanthropist credited  with  helping  develop 
the  area's  automotive  industry.  Many  histo- 
rians consider  his  business  proposition  that 
lured  the  Weston-Mott  Company  of  New 
York  as  the  founding  of  General  Motors.  A 
GUes  Bishop  serves  as  the  president  of  the 
Genesee  County  Savings  Bank,  currently 
Genesee  Bank,  in  addition  to  serving  on  the 
boards  of  GM,  Chevrolet.  Monroe  Motors 
and  the  Colenmn  Electric  Stove  Company. 
The  A.G.  Bishop  Charitable  Trust  was  es- 
tablished as  a  stipulation  of  his  will. 

His  parents.  Russell  Spencer  Bishop  and 
Mary  Beasom  Bishop,  were  also  local  volun- 
teers and  philanthropists.  His  father,  Rus- 
sell Spencer  Bishop,  was  a  regent  at  the 
University  of  Michigan-Ann  Arbor  as  well  as 
chairman  of  the  Board  of  Genesee  Bank, 
treasurer  of  the  Genesee  Red  Cross  Chap- 
ter. Urban  League  member  and  president  of 
the  City  Club  of  Flint.  His  mother  was  na- 
tional vice  president  of  the  Girl  Scouts  of 
America  and  regional  president  of  the  local 
Girl  Scout  Council.  She  was  also  active  in 
the  local  arts. 

While  Bill  Bishop  may  be  remembered  for 
his  wry.  subtle  humor,  his  quiet  acts  of  gen- 
eroeity  and  leadership  by  example  will  not 
be  forgotten  by  friends  and  associates  who 
knew  him  well.  He  held  a  position  on  a  com- 
mittee concerned  for  the  progress  of  down- 
town Flint  and  was  one  of  the  innovators  of 
the  Downtown  Development  Authority.  His 
tremendous  interest  in  helping  Flint's 
"street  people"  resulted  In  the  Vista  Drop- 
In  Center  which  provides  clothing,  food  and 
essentials  for  the  community's  poorest  resi- 
dents. 

As  owner  of  the  Allsports  Equipment  Co. 
and  the  Crystal  Water  Co.,  Bishop  was 
active  In  Flint's  business  community.  For 
aeveral  years  he  served  as  a  director  of  Gen- 
esee Bank  and  was  a  member  of  many  local 
organizations,  including  the  Flint  Golf 
Club.  Flint  City  Club,  the  University  Club 
and  Alcoholics  Anonymous.  Up  until  his 
death  he  served  as  the  trustee  of  the  A. 
Giles  Bishop  Trust,  which  has  contributed 


significant  amounts  to  local  nonprofit 
health  care  chemical  dependency  agencies. 

Bishop  will  be  remembered  for  his  active 
involvement  in  local  substance  abuse  issues. 
He  and  the  esteemed  Dr.  Clayton  K.  Stroup, 
for  whom  Hurley  Medical  Center  dedicated 
a  floor  in  honor  of  Stroup's  commitment  to 
treating  chemically  dependent  residents, 
were  successful  in  convincing  area  hospitals 
to  treat  Inebriates.  A  recovering  alcoholic. 
Bishop  became  unswerving  In  his  efforts  to 
help  those  trying  to  recover  from  alcohol- 
ism. He  was  a  board  member  of  the  National 
Council  on  Alcoholism  and  was  instrumen- 
tal in  promoting  AA  locally.  In  addition,  he 
was  a  charier  board  member  of  Insight,  a 
nonprofit  substance  abuse  and  mental 
health  treatment  agency. 

His  concern  for  his  fellow  man  was  evi- 
denced by  his  work  after  moving  to  Delray 
Beach.  FL  where  he  became  Involved  in  a 
local  substance  abuse  center. 

Bishop  has  been  referred  to  by  many  as 
■unostentatious ",  a  man  whose  unsung  de- 
votion helped  countless  people,  whether 
they  were  personal  friends,  less  fortunate 
strangers  or  fellow  AA  members.  A  tremen- 
dous debt  of  gratitude  is  owed  to  Bill 
Bishop— not  only  for  his  numerous  civic  ac- 
complishments—but for  the  good  humor 
and  generous  spirit  he  consistently  gave  to 
his  fellow  man. 

"Let  your  light  shine"  and  "To  whom 
much  has  been  given  much  will  be  required" 
are  two  creeds  which  epitomize  Bill  Bishop's 
philosophy  of  living  and  are  reflective  of  his 
quiet  dignity. 

It  Is  only  fitting  that  the  community 
honor  a  man  whose  financial  and  personal 
generosities  have  enriched  the  lives  of 
countless  people  from  all  walks  of  life.* 


[From  the  Washington  Times,  Sept. 
1987] 
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IS  RESTRICTIVE  TRADE 
LEGISLATION  WISE? 

•  Mr.  ARMSTRONG.  Mr.  President, 
as  the  time  for  decisionmaliing  on  a 
number  of  pieces  of  trade  legislation  is 
approaching,  it  is  important  for  Sena- 
tors and  the  public  to  have  the  best 
possible  information  available. 

Within  the  next  few  months.  Con- 
gress is  likely  to  address  the  trade  bill, 
the  textile  bill,  the  United  States- 
Canada  Free  Trade  Agreement  and 
other  legislation  that  will  have  a  tre- 
mendous Impact  on  the  future  of  our 
trade  relations  with  other  countries. 
None  of  these  issues  should  be  taken 
lightly  because  the  consequences  for 
the  Nation  are  critical  if  we  are  to  con- 
tinue to  experience  economic  growth. 

In  order  to  obtain  a  straightforward 
assessment  of  the  wisdom  of  pending 
trade  legislation,  Julian  Simon  and 
Robert  Crandall  polled  a  number  of 
economists  about  their  views.  When 
the  political  and  parochial  issues  are 
removed  from  the  trade  debate.  Simon 
and  Crandall  found  that  these  econo- 
mists are  deeply  concerned  about 
where  the  Nation  may  be  heading. 

I  urge  my  colleagues  to  read  the  fol- 
lowing Simon/Crandall  article.  It  Is 
thought  provoking  and  well  worth 
considering. 

The  article  follows: 


Singular  Ek:oNOMic  Response 

(By  Julian  Simon  and  Robert  Crandall) 

The  1987  foreign  trade  bill,  now  in  con- 
gressional conference  and  about  to  be  sent 
to  the  president,  is  another  example  of  poli- 
tics subverting  economics.  As  often  happens, 
economic  theory  and  America's  most  highly 
resr>ected  economists  are  on  one  side;  the 
politicians  on  the  other. 

Some  in  Congress  think  that  by  bashing 
our  competitors  they  can  curry  favor  with 
job-worried  workers.  The  economists  know 
better,  and  feel  strongly  that  the  protec- 
tionist trade  bill  will  damage  both  the  U.S. 
economy  and  those  of  other  countries. 

Ever  since  President  Harry  S  Trumans 
jibe  about  wanting  a  one-armed  economist 
because  he  was  tired  of  hearing  "on  the  one 
hand  this— and  on  the  other  hand  that."  the 
public  has  thought  that  economists  disagree 
about  most  things.  But  on  a  wide  range  of 
matters— especially  international  trade- 
economists  speak  with  one  voice.  All  trade 
barriers  are  bad,  they  say. 

While  Congress  debated  trade  policy,  we 
polled  the  current  and  past  presidents  of 
the  American  Economic  Association— a 
mainstream  organization  whose  presidents 
are  considered  at  the  top  of  their  profes- 
sion. The  survey  results  are  representative, 
and  more  authoritative  than  selected  "ex- 
perts" testifying  before  Congress.  On  the 
issue  of  trade  an  economist  who  argues  for 
restricting  trade  is  almost  as  conunon  today 
as  a  physician  who  favors  leeching  patients. 

We  asked  the  economists  whether  the 
president  should  veto  legislation  containing 
the  main  provisions  of  the  Senate  and 
House  bills.  The  economists  felt  strongly  on 
this  one:  Fourteen  said  "yes,  veto."  one  said 
"no."  None  was  "undecided."  though  one 
didn't  answer  this  question.  The  verdict  is 
clear. 

Both  the  Senate  and  House  bills  call  for 
sanctions  against  nations  with  large  trade 
surpluses  with  the  United  States— Japan. 
Taiwan.  Hong  Kong  and  Singapore,  for  ex- 
ample. 

The  House  version  of  the  sanctions  pro- 
posal, drafted  by  Missouri  Rep.  Richard 
Gephardt,  would  penalize  countries  that  sell 
more  than  they  buy  from  the  United 
States— the  equivalent  of  penalizing  Nebras- 
ka because  it  sells  more  to  Massachusetts 
than  Massachusetts  sells  to  Nebraska.  Such 
formulas,  of  course,  fall  to  take  into  account 
the  fact  that  every  pair  of  states  shows  an 
imbalance.  What  matters  Is  the  entire  trade 
network,  which  tends  to  balance  out.  not 
just  the  relationship  between  two  countries 
or  states. 

We  asked  the  economists  whether  the 
economy  would  benefit  from  the  so-called 
Gephardt  sanctions.  Sixteen  said  "no";  none 
said  "yes." 

The  trade  bill  also  increases  the  authority 
of  the  U.S.  International  Trade  Commission 
to  decide  whether  an  industry  has  been  "in- 
jured "  by  Imports,  and  to  prescribe  a 
"remedy. "  The  bill  reduces  the  president's 
authority.  Among  our  blue-ribbon  panel, 
just  two  approved  of  this  proposal.  12  disap- 
proved, and  two  were  undecided. 

In  answer  to  the  general  question:  "In 
comparison  to  present  regulations,  what 
sort  of  general  policy  would  be  best  for  the 
U.S.  economy?"  None  said  "tougher."  five 
said  "about  the  same  as  at  present."  11,  said 
"less  tough." 

We  also  asked  about  the  trade  regulation 
that  has  been  most  In  the  news  recently:  the 


control  of  computer  chip  sales.  When  ques- 
tioned whether  "Interventiv.  i  with  respect 
to  computer  chips"  has  bi  good  or  bad 
for  the  United  States,  compared  to  no  inter- 
vention," none  said  "good,"  11  said  "bad." 
and  five  were  undecided. 

The  economists  are  sure  that  tougher 
trade  barriers  means  a  lower  U.S.  standard 
of  living.  Trade  barriers  raise  the  prices  of 
protected  goods  and  invite  retaliation. 
Though  the  protected  Industries  may  bene- 
fit for  a  while  from  the  barriers,  in  the  long 
run  they  usually  fail. 

The  cost  to  the  U.S.  taxpayers  and  con- 
sumers is  tremendous.  For  example, 
"saving"  jobs  in  the  textile  and  apparel  in- 
dustry has  cost  about  $40,000  per  year  per 
job,  more  than  double  the  wages  of  those 
whose  jobs  are  temporarily  "saved." 

The  top  economists  do  not  agree  on  every- 
thing, however.  The  trade  bill  contains  a 
provision  requiring  employers  to  notify 
their  workers  some  months  in  advance  of  a 
plant  closing.  The  poll  split  on  this  issue- 
six  said  it  would  economically  benefit  the 
United  States  in  the  long  run.  six  said  it 
wouldn't  two  were  undecided.  The  econo- 
mists split  in  their  views  because— unlike 
ideas  about  trade— this  judgment  is  not 
based  on  a  single  clear-cut  economic  princi- 
ple. 

If  trade  restrictions  are  out-and-out  evil, 
why  do  politicians  embrace  them? 

Let's  be  charitable  and  assume  that  most 
politicans  sincerely  don't  know  any  better 
and  think  they  are  being  helpful.  This 
raises  the  question:  How  can  so  many  politi- 
cians be  so  ignorant? 

The  answer  was  supplied  more  than  a  cen- 
tury ago  by  the  great  economic  journalist 
Frederic  Bastiat.  He  wrote  that  the  most 
important  element  in  sound  economic  rea- 
soning lies  in  paying  attention  both  to 
"what  is  seen"  and  to  "what  is  not  seen." 

Henry  Hazlitt.  In  "Ek;onomics  in  One 
Lesson,"  put  it  thus:  "The  art  of  economics 
consists  in  looking  not  merely  at  the  imme- 
diate but  at  the  longer  effects  of  any  act  or 
policy;  it  consists  in  tracing  the  conse- 
quences of  that  policy  not  merely  for  one 
group  but  for  all  groups." 

Foreshadowing  the  current  battle  over  the 
protectionism,  Mr.  Hazlitt  warned  about 
"the  persistent  tendency  of  men  to  see  only 
the  immediate  effects  of  a  given  policy,  or 
its  effects  only  on  a  given  group,  and  to  ne- 
glect to  Inquire  what  the  long-run  effects  of 
that  policy  will  be  not  only  on  that  special 
group  but  on  all  groups.  It  is  the  fallacy  of 
overlooking  secondary  consequences." 

The  propensity  for  foreseeing  secondary 
consequences— especially  the  myriad  ways 
the  market  will  behave  to  evade  and  undo 
the  devices  that  government  employs  to 
achieve  political  ends— is  what  distinguishes 
the  trained  economist  from  the  person  who 
thinks  economics  is  just  the  common  sense 
of  business  writ  large. 

At  rare  shining  times  in  history  the  eco- 
nomic wisdom  of  free  trade  has  overcome  ig- 
norance and  political  cynicism,  and  a  coun- 
try has  flourished  because  of  it. 

Perhaps  the  defenders  of  free  trade  in 
Congress  can  still  find  the  strength  to  keep 
the  lamp  of  free  trade  shining  in  the  United 
States.  And  if  Congress  does  not.  the  best- 
respected  economists  In  the  United  States; 
in  a  concerted  voice,  have  told  the  president 
what  to  do:  Veto.* 


THE  18TH  ANNUAL  CONVENTION 
OF  THE  PUERTO  RICAN  CON- 
GRESS OF  NEW  JERSEY 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  Puerto  Rican  Congress  of  New 
Jersey,  which  has  contributed  so  much 
to  the  growth  and  development  of  the 
Hispanic  community  In  my  State, 
holds  Its  annual  convention  on  Octo- 
ber 17. 1  rise  to  recognize  the  Congress 
for  its  work  and  to  commend  the  par- 
ticipants at  the  convention. 

The  Puerto  Rican  community  in 
New  Jersey  has  faced  a  great  many 
challenges  in  its  efforts  to  secure  for 
its  members  the  opportimitles  that 
should  be  available  of  all  Americans. 
Confronted  too  often  by  the  ugly  face 
of  discrimination,  they  strive  for  what 
we  all  strive  for:  E>ecent  housing,  em- 
ployment opportunity,  and  the  kind  of 
education  for  our  children  that  will 
give  them  the  chance  to  be  all  they 
can  be. 

The  Puerto  Rican  Congress  has 
worked  to  fulfill  these  goals.  The  con- 
gress began  in  1970.  It  involved  politi- 
cal leaders,  local  governmental  offi- 
cials, and  Hispanic  leaders  throughout 
the  State.  The  aimual  convention  has 
provided  a  positive  forum  for  the  as- 
sessment of  problems  facing  the 
Puerto  Rican  community,  and  the  de- 
velopment of  strategies  to  address 
those  problems. 

I  commend  the  work  of  Jose  Mo- 
rales, executive  director  of  the  con- 
gress, Carlos  Pacheo,  chairman  of  the 
congress,  and  Angel  Dominguez,  presi- 
dent of  this  year's  convention  and 
wish  them  and  other  participants  well 
In  their  work.* 


SYLVANUS  THAYER  AWARD 

•  Mr.  McCAIN.  Mr.  President,  on  Sep- 
tember 24,  Senator  Barry  Goldwater, 
who  served  the  State  of  Arizona  in  the 
Senate  for  30  years,  was  presented 
with  the  1987  Sylvanus  Thayer  Award 
to  commemorate  his  long  and  selfless 
service  to  his  country. 

This  prestigious  award  Is  presented 
by  the  Association  of  Graduates  of  the 
United  States  Military  Academy  to  a 
U.S.  citizen  whose  outstanding  charac- 
ter, accomplishments,  and  stature  as  a 
civilian  symbolize  the  Ideal  of  West 
Point,  as  expressed  In  Its  motto. 
"Duty,  Honor,  Country."  I  can  think 
of  no  one  more  deserving  of  such  a 
high  award  than  Senator  Goldwater. 
He  well  deserves  the  honor  of  joining 
the  ranks  of  such  distinguished 
Thayer  Award  recipients  as  John 
Foster  Dulles  and  Dwight  Eisenhower. 

Barry  Goldwater's  life  has  been  one 
of  outstanding  service  to  the  citizens 
of  the  United  States.  His  career  start- 
ed as  a  Reserve  officer  in  the  Army  in 
1930.  He  served  with  the  Air  Trans- 
port Command  during  World  War  II, 
organized   and   directed   the   Arizona 


National  Guard  from  1947  to  1952,  and 
continued  with  the  Air  Force  Reserve 
until  his  retirement  as  a  major  general 
in  1967.  During  his  three  decades  as 
Senator,  Barry  Goldwater  established 
a  national  reputation  for  honesty, 
candor,  and  love  of  country.  He  con- 
sistently supported  the  men  and 
women  of  the  Armed  Forces,  pressed 
for  a  balanced  budget  and  proved  to  be 
a  stable  and  skillful  leader  during  the 
Watergate  crisis  of  1974.  His  leader- 
ship, legislative  skill,  and  sense  of  duty 
make  him  truly  deserving  of  such  a 
great  honor  as  the  Sylvanus  Thayer 
Award. 

Upon  receiving  this  prestigious 
award.  Senator  Goldwater  made  a  fit- 
ting speech  for  the  occasion  by  ad- 
dressing the  principles  of  duty,  honor, 
and  country.  These  Ideals  have  been 
vitally  Important  to  the  history  of  our 
coimtry  and,  I  believe,  will  be  even 
more  essential  to  its  future.  Mr.  Presi- 
dent. I  ask  that  Senator  Goldwater's 
speech  be  printed  in  the  Record. 

The  speech  follows: 

Sylvanus  Thayer  Award 

(Speech  by  the  Honorable  Barry  M. 
Goldwater) 

The  Thayer  award  is  the  greater  honor  I 
have  ever  received.  I  am  grateful  beyond  my 
capacity  for  expression  to  the  Association  of 
Graduates  for  selecting  me. 

The  Academy,  and  it's  honor  code,  have 
influenced  me  all  my  life.  Plfty-nlne  years 
ago  I  was  graduated  from  the  Staunton 
Military  Academy  in  Virginia.  My  greatest 
desire  then  was  to  sit  where  you  cadets  are 
sitting  tonight.  I  wanted  the  military  life.  I 
wanted  to  live  the  inspiration  of  men  such 
as  Washington.  Madison.  Jefferson  and 
Franklin,  who  had  so  much  to  do  with  creat- 
ing the  United  States  of  America. 

Those  men  had  not  been  cadets,  of  course. " 
There  was  no  military  academy  then.  But 
they  were  men  who  lived  the  principles  of 
duty,  honor,  country.  They  applied  them  in 
originating  this  wonderful  country  of  ours. 
And  this  Academy  has  done  more  than  any 
other  educational  Institution  in  America  to 
preserve  these  principles  of  democracy. 

My  father's  illness  in  1928.  however,  pre- 
vented me  from  becoming  one  of  you. 

As  cadets,  you  may  have  heard  more 
about  duty,  honor,  country  than  you  care  to 
hear  from  an  old  curmudgeon  like  me.  But, 
ladles  and  gentlemen  of  the  Corps,  the  prin- 
ciples of  your  code  are  without  peer  In  the 
history  of  this  world.  They  were  the  basis  of 
the  formation  of  Ancient  Greece.  They  cre- 
ated the  Roman  Elmpire.  They  brought  La- 
fayette to  colonial  America  to  help  form  the 
United  States.  Erosion  of  those  principles 
brought  the  demise  of  those  and  other  great 
civilizations.  May  we  In  our  country  never 
let  the  code  escape  us. 

No  free  nation  ever  was  formed  without 
men  and  women  who  lived  those  values.  No 
country  ever  survives  without  them. 

I  have  tried  to  live  the  code— even  though 
it  was  never  drilled  into  my  heart  and  mind 
here  at  the  academy.  I  learned  it  from  my 
parents  and  grandparents,  who  moved  West 
to  help  settle  Arizona.  They  learned  those 
basic  truths  from  their  parents,  just  as  Syl- 
vanus Thayer  did  from  his  Puritan  fore- 
bearers,  who  settled  in  New  England  early 
in  the  Seventeenth  century. 
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without  their  vision  of  integrity,  there 
would  have  been  no  land  of  the  free.  Our 
forefathers  survived  because  they  lived  it. 
Those  standards  of  conduct  were  perpetuat- 
ed in  the  home,  in  church  and  in  school. 
That's  the  way  we  older  Americans  learned 
about  serving  one  another,  about  preserving 
our  country,  and  about  integrity. 

There  would  not  have  been  a  Constitution 
without  the  sense  of  duty  felt  by  men  lilie 
Washington.  Jefferson,  and  Madison.  That 
document  of  liberty  would  not  have  sur- 
vived for  these  200  years  without  the  basis 
of  honor,  which  its  authors  wrote  into  the 
Constitution.  There  would  have  been  no 
country  without  the  loyalty  that  these  men 
felt  to  freedom— and  without  the  same  devo- 
tion of  men  and  women  who  followed  them. 

Living  an  honor  code  becomes  automatic. 
There  is  just  no  other  way  to  act.  You  may 
be  accused  of  shooting  from  the  hip.  of 
being  fast  with  the  lip,  or  making  state- 
ments that  are  Judged  dumb  politically.  But 
your  instincts  will  be  right.  You  will  be 
proud.  You  will  be  honorable.  You  will  be 
an  outstanding  soldier.  You  will  be  a  great 
American.  You  will  hold  the  respect  of  your 
peers.  And  you  will  get  as  much  satisfaction 
as  you  will  experience  in  your  lifetime. 

The  Military  Academy  has  lived  up  to  its 
responsibilities.  It  is  the  premier  education- 
al Institution  In  America  teaching  integrity 
as  well  as  academic  subjects.  It  has  faced  se- 
rious challenges  to  its  own  observance  of 
duty  and  honor.  Some  dozen  or  more  years 
ago,  this  Academy  suffered  a  cheating  scan- 
dal, culprits  violated  their  honor.  Some  lib- 
eral educators,  some  politicians,  some  edito- 
rial writers  and  many  pantywaists  publicly 
advised  the  superintendent  only  to  slap  the 
culprits'  wrists  a  bit.  They  said  cheating  was 
only  a  minor  crime,  common  in  colleges  and 
universities  throughout  the  land.  Punish 
the  guilty  with  demerits,  put  them  on  pro- 
bation, but  let  them  stay  here,  they  argued. 
The  Academy  stood  firm.  It  discharged  the 
lot. 

An  institution  vital  to  the  nation's  future 
could  not  violate  its  own  honor.  I  am  proud 
it  did  not  fail  itself. 

I  speak  as  an  outsider.  I  am  not  of  the 
Long  Gray  Line.  But  I  see  West  Point  as  one 
of  the  critical  institutions  offering  the 
nation  men  and  women  who  will  preserve 
the  United  States  of  America.  God  has  not 
ordained  that  Americans  shall  t>e  forever 
free  or  that  the  United  States  shall  live 
eternally.  Our  liberty  is  not  guaranteed.  It 
must  be  fought  for  every  day  of  our  lives. 
Every  citizen  must  be  in  the  fight.  That 
means  every  Congressman  and  Senator, 
every  soldier,  every  business  executive, 
every  educator,  every  worker,  and  yes,  even 
every  journalist.  None  of  us  has  a  higher 
calling  than  preserving  the  freedom  handed 
down  to  us  by  our  ancestors— almost  all 
from  foreign  lands. 

Even  so,  all  men  and  women  do  not  see 
the  light.  Serving  them,  guiding  them,  influ- 
encing them  is  the  task  of  leadership.  And 
leadership  is  what  this  institution  is  all 
about. 

One  person,  one  leader,  can  make  a  differ- 
ence. Colonel  Thayer  proved  that  170  years 
ago.  The  Academy  was  a  chaotic  place  when 
he  arrived.  Most  of  the  cadets  were  absent. 
The  superintendent  actually  was  forced  to 
advertise  in  newspapers  asking  cadets  to 
return  to  West  Point.  There  was  no  disci- 
pline, no  harmony,  no  inspiration.  Colonel 
Thayer  created  a  new  Academy,  essentially 
the  one  we  have  today.  He  rejected  congres- 
sional tampering.  He  picked  a  select  group 
of  men  to  help  him.  He  created  high  scho- 


lastic standards,  instilled  discipline  and  pa- 
triotism. And  today  we  have  a  unique  orga- 
nization, the  pride  of  the  nation— as  a  result 
of  one  man's  leadership. 

Our  country  has  been  in  deep  trouble 
many  times  in  our  two  centuries.  And  it  was 
men  of  leadership,  men  instilled  with  duty, 
honor,  country,  who  bailed  us  out.  Many  of 
these  leaders  came  from  this  Academy,  and 
many  more  will  come  from  it  in  the  future. 
The  Eisenhowers,  the  MacArthurs.  the  Pat- 
tons,  the  Lees,  the  Taylors,  the  Grants— and 
their  civilian  counterparts,  the  Lincolns,  the 
Roosevelts.  the  Trumans.  They  led  us  in 
desperate  times.  And  some  of  you  here  to- 
night will  lead  us  through  future  difficul- 
ties. 

Our  nation  is  in  trouble  now.  Foreign 
armies  are  not  on  our  shores,  it  is  more  cor- 
rosion than  invasion.  It  is  evident  at  all 
levels  of  our  society,  both  in  the  public  and 
private  sectors.  We  are  experiencing  a  flight 
from  basic  principles  of  character. 

Some  Congressmen  and  Senators  are  sub- 
stituting public  opinion  surveys  for  leader- 
ship. They  are  influenced  by  financial  con- 
tributions. They  are  looking  to  the  next 
election  rather  than  to  the  country. 

Congress  is  sticking  its  nose  too  deeply  in 
foreign  policy,  a  constitutional  responsibil- 
ity of  the  President.  Television  preachers 
are  raising  millions  of  dollars,  supposedly 
for  God.  and  injecting  politics  into  religion 
in  a  society  that  always  has  t)elieved  in  sepa- 
ration of  church  and  state.  Men  in  high 
places  have  lied  and  quibbled.  Our  growing 
national  debt  darkens  our  future.  Our  gov- 
ernment is  oversize.  And  the  military  is 
under  constant  attack  in  Congress  and  in 
the  press. 

We  need  our  public  officials  and  all  citi- 
zens to  understand  what  duty,  honor,  coun- 
try means.  There  would  have  been  no  Wa- 
tergate, no  Iran  scandal,  under  the  honor 
code.  Neither  would  our  country  be  in  trou- 
ble. 

This  nation  needs  you— you  cadets— to 
lead  us  in  the  future,  to  devote  your  lives 
even  after  your  military  careers  are  over,  to 
our  country.  There  is  no  Last  Hurrah  in  the 
struggle  to  remain  free,  unless  it  might  be 
that  time  when  the  Lord  calls  us  back 
home.* 


INFORMED  CONSENT:  OREGON 

•  Mr.  HUMPHREY.  Mr.  President,  as 
you  know,  I  have  been  presenting  the 
issue  of  informed  consent  to  this  body 
every  day  it  is  in  session.  I  do  it  every 
day  for  several  reasons— first,  because 
every  day  across  the  country,  women 
are  choosing  to  have  an  abortion  with- 
out first  being  apprised  of  all  the  risks, 
effects,  and  alternatives.  This  has  led 
to  a  great  deal  of  trauma  for  many 
women  across  these  United  States. 
Second,  my  office  has  received  so 
many  letters  detailing  such  trauma 
that  I  feel  it  is  only  just  for  the 
women  who  wrote  the  letters  to  get  a 
fair  hearing  before  the  Senate  and  the 
American  F>eople.  Lastly,  it  is  an  issue 
we  can  do  something  about. 

My  informed-consent  legislation,  S. 
272  and  S.  273.  will  go  far  toward  recti- 
fying this  injustice  by  requiring  medi- 
cal personnel  to  fully  inform  those 
considering  abortion  of  the  risks,  ef- 
fects, and  alternatives.  I  urge  my  col- 


leagues to  support  this  legislation,  and 
I  ask  that  letters  from  women  in 
Oregon  be  entered  into  the  Record, 

The  letters  follow: 

February  18,  1987. 

Senator  Humphrey:  I  am  31  years  old.  I 
had  an  abortion  9^  years  ago.  My  husband 
and  I  were  not  married  at  the  time,  but  were 
planning  to  be.  I  was  using  an  I.U.D.,  which 
I  obtained  thru  Planned  Parenthood.  I  was 
having  trouble  with  my  cycle  months  before 
my  at>ortion,  but  they  told  me  everything 
was  alright  and  the  I.U.D.  was  fine.  In  look- 
ing back  at  the  signs  and  symptoms  I  had 
those  months  I  can  say  now  I  had  two  mis- 
carriages. They  denied  the  possibility  to  me. 
Then  I  became  sick  with  flu  symptoms 
which  continued  for  many  weeks.  After 
seeing  two  separate  doctors,  the  second  one 
suggested  a  pregnancy  test.  I  didn't  think  it 
was  a  possibility  because  I  was  continually 
spotting  or  having  light  periods  as  before. 
The  test  was  positive.  I  was  in  shock.  All  I 
could  think  about  was  that  I  didn't  want  to 
be  pregnant,  I  didn't  want  to  "have"  to  get 
married,  and  what  would  everybody  think.  I 
never  once  considered  the  baby.  I  saw  a 
doctor  after  the  test.  He  asked  me  what  I 
wanted  to  do.  I  said  "have  an  abortion."  He 
then  gave  me  information  on  where  to  go 
without  any  further  discussion.  The  only 
people  I  told  were  my  husband  to  be  and  my 
sister,  who  I  knew  had  previously  had  an 
abortion.  I  was  seen  in  the  clinic  for  a  brief 
talk  prior  to  scheduling  me  for  the  abortion. 
Not  once  did  they  tell  me  anything  about 
the  baby,  its  development,  etc.  They  said, 
they  thought  I  was  about  12  weeks  along 
and  that  was  the  latest  they  could  do  a  (suc- 
tion) abortion.  In  my  case  they  would  go 
ahead  and  schedule  me  soon.  They  ex- 
plained the  procedure  basically,  but  they 
didn't  tell  of  the  intense  pain  you  feel 
during  the  procedure  or  the  emotions  you 
have  afterwards. 

It  was  a  couple  of  years  later  that  the  re- 
ality of  what  I  had  done  hit  me.  When  my 
husband  and  I  had  our  first  child.  I  read 
books  during  pregnancy  and  heard  the 
heart  beat  at  10  weeks!  and  felt  movement 
at  18  weeks.  I  have  anguished  over  what  I 
did,  I  have  felt  tremendous  guilt,  sorrow,  re- 
morse .  .  .  and  anger.  I  have  cried  many 
times  over  the  child  I  chose  to  kill.  I  will 
never  get  over  the  pain  or  forgive  myself. 
The  only  way  I  can  cope  with  the  fact  Is 
knowing  that  God  has  forgiven  me  through 
his  son  Jesus  Christ. 

I  definitely  believe  that  if  someone  had 
sat  me  down  and  told  me  about  what  was 
inside  me,  that  that  baby  is  a  person  and 
showed  me  how  it  develops,  I  wouldn't  have 
had  the  abortion.  I  never  once  thought  of  it 
as  a  baby— only  that  I  was  pregnant.  There 
were  opportunities  for  a  couple  of  profes- 
sional people  to  do  this,  but  they  never  said 
a  word. 

I  pray  for  your  victory  on  this  bill  thru 
Christ. 

Oregon. 

March,  1987. 

Senator  Humphrey:  I  had  three  boys  (2 
toddlers)  and  a  faltering  marriage  when  I 
found  out  I  was  pregnant.  I  was  devastated. 
How  could  I  possibly  take  care  of  all  these 
people  alone? 

Abortion  was  legalized  that  year,  1973.  So 
I  went  to  see  about  getting  one,  worried 
about  how  I  could  convince  them  that  I 
needed  it.  I  was  called  into  the  "counsel- 
ling" room.  After  the  name,  address  infor- 
mation was  taken  she  asked  me  why  did  I 


want  an  abortion.  I  said,  "Well,  I  have  3 
boys  .  .  ."  She  interrupted  me  there  and 
laughed  and  said,  "That's  all  the  reason  you 
need."  End  of  "counsel." 

I  was  required  to  see  a  film  before  the 
abortion  took  place.  It  snowed  heavily  that 
day  and  I  couldn't  get  out  of  my  driveway. 
So  I  called  them  and  was  told  that  it  would 
be  okay  to  miss  the  film— no  problem. 

Next  I  went  in  for  the  seaweed  stick  to  be 
inserted  into  the  cervix  to  start  dilation. 
Then  back  a  day  or  so  later  for  the  abortion. 

There  were  approximately  12  of  us  there 
that  night.  They  took  in  1  or  2  at  a  time.  I 
was  about  8th  on  the  list.  I  was  a  nervous 
wreck  about  the  whole  thing.  I  was  abso- 
lutely flabbergasted  at  the  conversation 
around  me.  Not  one  woman  was  a  single  girl 
"in  trouble."  All  were  married  and  this  preg- 
nancy was  just  an  inconvenience.  All,  except 
me  and  one  other,  were  pregnant  with  first 
babies. 

I  was  called  in  and  prepped.  The  nurse  ex- 
plained that  the  anesthesia  doesn't  always 
take  effect  on  everyone.  If  there  was  pain,  I 
could  squeeze  her  hand.  They  couldn't  stop 
doing  the  abortion  if  that  happened,  but 
the  pain  would  only  last  30  seconds,  so  hang 
in  there  and  watch  the  clock.  One  side  of 
my  uterus  did  not  "take."  I  wondered  how 
many  others  this  hapr>ened  to,  since  the 
clock  was  set  up  for  pain  watching.  Those  30 
seconds  were  the  most  horrid  pain  I've  ever 
experienced  before  or  since. 

We  were  monitored  an  hour  afterwards  to 
see  if  anyone  were  bleeding  badly  (one  was). 
Then  I  went  home  .  .  .  not  pregnant  any 
more. 

No  one  prepared  me  for  the  guilt  or  the 
nightmares  to  follow.  The  nightmares  have 
quit  and  the  guilt  has  changed  to  more  of  a 
sorrow  now.  I've  since  been  found  by  Jesus 
and  I  know  he's  forgiven  me  for  murdering 
my  baby.  I  wonder  if  the  female  problems 
I'm  dealing  with  now  could  be  some  of  the 
results  of  the  abortion. 

Yes,  counseling  as  to  what  an  abortion 
really  is  and  all  the  medical  facts  concerned 
with  the  surgical  procedure  and  what  the 
possible  harm  to  the  mother  could  result 
should  be  given  before  the  abortion. 

For  His  Glory. 

LaRae  Hickman, 

Oregon.* 


tion  in  America  and  throughout  the 
world.  I  ask  my  colleagues  to  join  me 
in  commemorating  the  50th  annivers?- 
ry  of  this  fine  institution.* 


TALIESIN  WEST 

•  Mr.  McCain.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  an  important  milestone  in 
the  history  of  a  remarkable  institu- 
tion. On  October  23,  the  Prank  Lloyd 
Wright  FY)undation  celebrates  the 
50th  anniversary  of  the  establishment 
in  Scottsdale,  AZ  of  Taliesin  West, 
Prank  Lloyd  Wright's  winter  home, 
office  and  architectural  school. 

Prank  Lloyd  Wright's  contributions 
to  art,  architecture,  culture  and  educa- 
tion in  America  during  the  70  years  of 
his  career  are  widely  recognized.  His 
creation  of  an  American  architecture, 
a  style  which  expresses  freedom  and 
democratic  ideals  in  its  use  of  space,  is 
exemplified  in  the  National  Landmark 
of  Taliesin  West. 

Taliesin  West  is  a  monument  to 
Prank  Lloyd  Wright's  spirit  of  enter- 
prise. It  exemplifies  his  contributions 
to  art.  architecture,  culture  and  educa- 


IN  SUPPORT  OP  H.R.  1366,  THE 
CONVEYANCE  OF  LAND  TO 
THE  PAYSON  •  SCHOOL  DIS- 
TRICT 

•  Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  voice 
my  support  for  the  enactment  of  H.R. 
1366,  which  concerns  the  conveyance 
of  60  acres  of  Forest  Service  land  to 
Payson  School  District  No.  10. 

A  community  rich  in  history  and 
heritage,  the  town  of  Payson  is  justifi- 
ably proud  of  the  academic  achieve- 
ments the  school  district  has  attained. 
Since  their  establishment  as  a  frontier 
community,  the  Payson  School  Dis- 
trict has  implemented  an  educational 
program  that  ensures  equity,  yet  does 
not  compromise  educational  excel- 
lence. But,  the  current  problem  the 
school  district  has  encoimtered  regard- 
ing the  Forest  Service  land  could  pose 
a  serious  challenge  to  their  continued 
pursuit  of  educational  excellence, 

Mr,  President,  in  1961,  Payson 
School  District  No.  10  entered  into  an 
agreement  with  the  National  Forest 
Service  which  permitted  them  to  lease 
45  acres  for  the  purpose  of  building 
school  facilities.  In  1965,  the  Forest 
Service  granted  another  permit  which 
extended  the  leased  lancl  by  an  addi- 
tional 15  acres. 

This  agreement  had  worked  reason- 
ably well  up  until  the  last  few  years 
when  rising  land  values  caused  leasing 
costs  to  rise  rapidly.  The  land  was  usu- 
ally reappraised  by  the  Forest  Service 
every  5  years  but,  because  of  unantici- 
pated delays  in  its  appraisals  between 
1980  to  1986.  the  town  was  hit  with  a 
200-percent  increase  for  1987.  Further- 
more, lease  payments  are  estimated  to 
rise  by  515  percent  between  1986  and 
1989.  This' substantial  and  unexpected 
increase  would  pose  a  problem  even 
for  a  well  financed  school  district,  but 
for  a  relatively  small  district  such  as 
Payson.  this  incredulous  increase  is  fi- 
nancially devastating. 

The  Payson  commimity  is  very  cog- 
nizant of  the  importance  of  adequate 
levels  of  funding  for  the  school  district 
and  is  not  averse  to  seeking  alternative 
fimding  methods.  Twice  in  the  last  5 
years  the  community  has  approved 
bond  issues  totaling  more  than  $9  mil- 
lion. The  school  had  previously  invest- 
ed $4.3  million  into  buildings  and  im- 
provements on  the  leased  land,  and  is 
in  the  process  of  completing  several 
more  buildings  worth  $8  million.  It  is 
unlikely,  however,  that  the  communi- 
ty would  approve  another  bond  elec- 
tion for  the  outright  purchase  of  the 
Forest  Service  property.  Moreover, 
Payson  has  almost  reached  its  maxi- 
mum bonding  capacity,  thereby,  pre- 


cluding this  avenue  as  a  viable  alterna- 
tive. 

The  ability  of  Payson  School  Dis- 

rict  No.  10  to  complete  these  pending 
projects  moves  Payson  closer  to  their 
goal  of  continuing  to  provide  a  quality 
education  in  a  small  community  with 
limited  funds.  It  also  reflects  the  De- 
partment of  Education's  philosophy 
which  reintroduces  excellence  into  our 
educational  system  by  providing  spe- 
cialized instruction,  improved  text- 
books, and  better  teachers. 

Another  problem  the  Payson  School 
District  faces  is  its  limited  tax  base, 
which  stems  mainly  from  the  fact  that 
it  is  surrounded  by  National  Forest 
land.  The  fact  that  the  town  of 
Payson  is  unable  to  increase  its  land 
base  is  an  inhibiting  factor,  and  one 
that  has  plagued  city  officials  for 
many  years.  But  their  inability  to 
expand  does  not  reflect  the  fact  that 
the  town's  population  has  grown  by 
almost  50  percent  over  the  last  few 
years.  Furthermore,  the  student  en- 
rollment is  expected  to  grow  by  66  per- 
cent by  the  year  1995. 

To  keep  and  improve  the  land 
Payson  has  developed  over  the  last  20 
years,  the  town  is  faced  with  only  one 
viable  alternative;  the  passage  of  H.R. 
1366.  H.R.  1366.  which  has  already 
passed  the  House  of  Representatives, 
would  allow  the  Payson  School  Dis- 
trict to  apply  for  conveyance  of  the 
land  within  the  next  30  years  by  ad- 
hering to  the  provisions  set  forth  by 
this  legislation.  It  permits  the  school 
district  to  make  payments,  not  to 
exceed  $12,500  per  year,  while  continu- 
ing to  use  the  school  grounds.  The 
land  will  be  bought  by  the  school  at 
fair  market  value,  less  amoimts  paid 
out  by  the  school  district  in  the  past 
for  the  lease.  The  passage  of  this  legis- 
lation will  allow  the  Payson  School 
District  to  shoulder  the  financial 
burden  of  acquiring  the  land  while  al- 
lowing them  to  continue  to  upgrade 
and  expand  their  facilities.  In  addi- 
tion, the  integrity  of  this  legislation  is 
protected  by  a  clause  which  reverts 
the  land  back  to  the  Government  if 
ownership  of  the  property  is  trans- 
ferred. 

Mr.  President,  I  believe  that  the  en- 
actment of  H.R.  1366  is  in  the  best  in- 
terests of  the  American  taxpayer,  our 
Nation,  and  the  residents  of  Payson, 
AZ.  I  would  appreciate  its  immediate 
passage. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  thank 
Mr,  Armstrong  for  his  cooperation  in 
conducting  morning  business. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  distinguished  leader  and 
note  with  anticipation  and  approval 
that  I  think  he  is  preparing  to  recess 
or  adjourn. 


I 
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I  note  with  extraordinary  pleasure 
that  it  may  yet  be  daylight  outside. 
That  would  be  a  wonderful  precedent. 
I  hope  it  would  be  a  habit-forming  ex- 
perience. I  say  to  the  leader,  and  I 
hope  we  can  do  it  often  in  the  future. 

Mr.  BYRD.  It  just  goes  to  show  if  we 
can  get  in  early  enough,  we  get  our 
work  done  earlier. 

Mr.  ARMSTRONG.  I  would  not 
want  to  draw  this  out.  but  I  would  say 
publicly  to  the  leader  what  I  have  said 
privately,  that  I  appreciate  his  having 
votes  early  in  the  morning.  I  know 
there  are  Senators  who  do  not  like  to 
have  bed-check  votes,  but  I  think  we 
ought  to  get  them  in  early,  get  on  with 
our  work,  and  if  we  continue  to  do 
that,  and  I  hope  he  will  persevere.  I 
hope  that  we  can  get  out  at  a  reasona- 
ble hour  In  the  evenings. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  We  cannot 
always  get  out  as  early  as  we  would 
like,  but  I  find  that  the  early  votes  get 
Senators  to  the  Capitol.  They  caU  up 
their  amendments;  they  begin  debate 
on  the  legislation  that  is  on  the  floor; 
we  get  an  earlier  start,  whereas  other- 
wise we  have  to  wait  around  2  or  3 
hours  before  we  can  get  Senators  to 
come  to  tH^  floor.  Those  who  do  not 
participate  in  the  debate  on  the  floor 
can  go  on  to  their  committee  meetings 
and  do  other  things.  It  seems  to  me 
that  it  is  working  out  all  right. 

I  thank  the  distinguished  Senator 
for  his  observations.  They  are  helpful. 


REPORT  ON  BORK  NOMINATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee on  the  Judiciary  may  have  until  9 
o'clock  this  evening  to  file  the  report 
on  the  Bork  nomination^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Following  that  roUcall  vote,  the 
Senate  will  be  on  the  pending  busi- 
ness. I  misstated  it  earlier.  I  hope  that 
action  can  be  completed  on  that  meas- 
ure relatively  early  tomorrow. 

Senators  have  been  busy  discussing 
an  amendment  to  the  catastrophic  ill- 
ness bill,  and  I  understand  that 
progress  is  being  made,  in  which  case, 
hopefully,  action  can  be  completed  on 
that  bill  early  tomorrow. 

Also,  the  distinguished  Republican 
leader  and  I,  in  the  morning,  will  again 
discuss  the  taking  up  of  the  Bork  nom- 
ination. The  report  will  have  been 
filed,  and  I  hope  that  the  leader  and  I. 
If  we  cannot  get  consent,  can  press 
ahead  and  join  in  waiving  the  rule  and 
take  up  that  nomination  and  let  the 
Senate  get  started  on  it.  There  is  not 
anything  to  be  gained,  in  my  view,  in  a 
long,  drawn-out  discussion  of  this 
nomination.  The  Sun  has  set  pretty 
much  on  this  nomination,  and  it  seems 
to  me  that  we  all  should  be  thinking  in 
terms  of  the  next  nomination  and  fill- 
ing the  vacancy  at  a  reasonably  early 
date,  as  soon  as  the  confirmation  proc- 
ess can  be  reasonably  concluded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  now  to  order 
the  yeas  and  nays  on  the  motion  to  in- 
struct the  Sergeant  at  Arms  tomorrow 
morning  to  request  the  attendance  of 
absent  Senators  at  circa  9  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  in- 
struct the  Sergeant  at  Arms. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President.  I  have  a 
parliamentary  inquiry.  What  is  the 
pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
H.R.  3058  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  the  Senate  will  come 
in  at  8:45  and.  after  the  two  leaders 
have  been  recognized  for  not  to  exceed 
IVt  minutes  each,  the  Senate  would 
then  resume  consideration  of  the 
pending  business,  which  is  the  Labor- 
HHS  appropriation  bill,  following  a 
roUcall  on  the  motion  to  instruct  the 
Sergeant  at  Arms.  That  rollcall  will 
occur  beginning  at  9  o'clock,  and  I  will 
ask  in  a  moment  that  the  regular 
order  be  automatic  at  9:30. 


ORDER  FOR  RECESS  UNTIL  8:45 
A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  calling  of  the  roll  and  the  an- 
nouncement by  the  Chair  that  a 
quorum  is  not  present.  I  will  move  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  attendance  of  absent  Sena- 
tors. The  yeas  and  nays  will  be  held  on 
that  motion,  they  having  already  been 
ordered. 

I  ask  unanimous  consent  that  the 
regular  order  be  called  on  that  rollcall 
vote  at  9:30  a.m.  or  at  the  conclusion 
of  the  30  minutes,  whichever  is  the 
later. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  then  resume  consideration 
of  the  Labor-HHS  appropriation  bill. 

I  know  of  nothing  else  to  come 
before  the  Senate  today,  unless  the 
distinguished  Republican  leader  has  a 
statement  or  wishes  to  transact  fur- 
ther business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  order  for  tomor- 
row be  slipped  15  minutes,  so  that  in- 
stead of  coming  in  at  8:45  a.m.,  the 
Senate  will  come  in  at  9.  The  orders 
will  end  and  the  quorum  call  will  begin 
at  9:15.  The  regular  order  will  be 
called  at  9:45.  and  we  will  be  on  our 
way. 

I  thank  the  distinguished  Republi- 
c&n  Icftdcr. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  prayer  tomorrow,  the  two 
leaders  be  recognized  under  the  stand- 
ing order  for  not  to  exceed  7  Vi  minutes 
each;  that  upon  the  conclusion  of 
those  two  orders  or  the  reservation  of 
time  therefrom,  the  Senate  resume 
consideration  of  the  now  pending  busi- 
ness, the  Labor-HHS  appropriations 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  At  that  time,  I  will  sug- 
gest the  absence  of  a  quonun.  Upon 


Mr. 
being 


there 
come 


RECESS  UNTIL  9  A.M. 
TOMORROW 

BYRD.  Mr.  President, 
no  further  business  to 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
5:24  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday.  October  14,  1987, 
at  9  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  13.  1987: 

DEPARTMENT  OF  COMMERCE 

C.  WnXIAM  VERITY.  JR..  OP  OHIO.  TO  BE  SECRE- 
TARY OP  COMMERCE. 

NATIONAL  SCIENCE  FOUNDATION 

PREDERtCK  PHILUP8  BROOKS.  JR..  OP  NORTH 
CAROLINA.  TO  BE  A  MEMBER  OF  THE  NATIONAL  SCI- 
ENCE BOARD.  NATIONAL  SCIENCE  FOUNDATION.  FOR 
A  TERM  EXPIRING  MAY  10.  1M2 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  ft  IMPROVEMENT 

NOREEN  C  THOMAS.  OF  WASHINGTON.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  ADVISORY  COUNCIL  OF 
EDUCATIONAL  RESEARCH  AND  IMPROVEMENT  FOR  A 
TERM  EXPIRING  SEPTEMBER  JO.  ISM. 

NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

MONEESA  L.  HART.  OF  VIROINIA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 


EDUCATIONAL   PROGRAMS   FOR   A   TERM    EXPIRING 
MAY  S.  IMO. 

JUDITH  D  MOSS.  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS  FOR  A  TERM  EXPIRING 
MAY  «.  19M. 

BARRY  GOLDWATER  SCHOLARSHIP  *  EXCELLENCE 
IN  EDUCATION  FOUNDATION 

UEUTENANT  GENERAL  WILLIAM  W.  QUINN.  U.S. 
ARMY.  RETIRED.  OP  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OP  TRUSTEES  OF  THE 
BARRY  GOLDWATER  SCHOLARSHIP  AND  EXCELr 
LENCE  IN  EDUCATION  FOUNDATION  FOR  A  TERM  OF 
«  YEARS. 

DEAN  BURCH.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE    BOARD   OF  TRUSTEES   OF  THE   BARRY   GOLD- 


WATER SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCA- 
TION FOUNDATION  FOR  A  TERM  OF  6  YEARS. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

JERALD  CONWAY  NEWMAN.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COMMISSION  ON  LI 
BRARIE8  AND  INFORMATION  SCIENCE  FOR  A  TERM 
EXPIRING  JULY  19.  1992. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

ARAM  BAKSHIAN.  JR  .  OF  THE  DISTRICT  OF  COLUM 
BIA.  TO  BE  A  MEMBER  OF  THE  NATIONAL  COUNCIL 
ON  THE  HUMANITIES  FOR  A  TERM  EXPIRING  JANU- 
ARY 28.  1992 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

JOY  CHERIAN.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  EQUAL  EMPLOYMENT  OPPORTUNITY  COMMIS- 
SION FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING 
JULY  1.  I9M. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  as  You  have  given  us 
a  vision  of  a  world  where  people  of  dif- 
ferent traditions  can  live  in  peace,  so 
may  we  see  a  vision  of  how  each  of  us 
can  do  the  things  that  make  for  un- 
derstanding in  our  own  lives  and  in  a 
dangerous  world.  May  we  be  peace- 
makers of  words  and  deeds,  of  prayers 
and  supplications,  that  by  so  doing,  we 
may  preserve  and  protect  that  gift 
that  is  above  every  gift,  the  gift  of  life 
itself.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
\     House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  ,of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 

HJl.  3226.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  certain  partici- 
pante  in  the  White  House  Conference  for  a 
Drug  Free  America  to  be  allowed  travel  ex- 
penses, and  for  other  purposes;  and 

H.J.  Res.  338.  Joint  resolution  designating 
October  15.  1987.  as  "National  Safety  Belt 
Use  Day." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  649.  An  act  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  Stat.  1324. 
1327); 

S.  864.  An  act  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  miliUry 
functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for 
such  Department  for  fiscal  years  1988  and 
1989.  and  for  other  purposes; 

S.  865.  An  act  to  authorize  appropriations 
for  civil  defense  programs  for  fiscal  years 
1988  and  1989.  and  for  other  purposes; 

S.  866.  An  act  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
years  1988  and  1989.  and  for  other  purposes; 
8.  1174.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense actl\1ties  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes;  and 

S.  1750.  An  act  to  amend  title  5.  United 
States  Code,  to  liberalize  certain  provisions 


authorizing  reimbursement  for  expenses  of 
sale  and  purchase  of  a  residence  upon  the 
transfer  of  a  Federal  employee,  and  to  pro- 
vide for  the  payment  of  certain  travel  and 
transportation  expenses  of  civil  service 
career  appointees. 


HOUR  OF  MEETING  ON 
THURSDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday  next,  it 
adjourned  to  meet  at  11  a.m.  on 
Thursday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


MEDICAL  WASTE  TRACKING 
ACT 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SAXTON.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  along  with 
my  colleagues  from  New  Jersey,  Mr. 
Hughes  and  Mr.  Howard,  that  would 
create  a  manifest  tracking  system  for 
medical  waste  and  raise  the  penalties 
for  those  who  dump  such  materials  in 
the  ocean. 

It  was  alarming  enough  to  watch 
people  picking  up  used  syringes  from 
New  Jersey  beaches  in  August,  and 
then  to  read  about  a  youngster  who 
actually  had  one  of  these  needles 
become  imbedded  in  his  hand  while 
playing  in  the  surf. 

But  it  was  even  more  alarming  to 
find  out  that  there  is  no  Federal 
mechanism  for  tracking  this  danger- 
ous material  from  the  time  it  is  re- 
moved from  a  hospital  or  clinic  until 
the  time  it  actually  reaches  a  point  of 
disposal. 

This  legislation  gives  the  EPA  the 
power  not  just  to  regulate  the  disposal 
of  medical  waste,  but  also  to  conduct 
onsite  inspections  and  raises  fines 
from  a  maximum  $50,000  to  $100,000 
per  occurrence. 

I  believe  this  is  a  tough,  no-nonsense 
kind  of  bill  which  answers  many  of  the 
concerns  that  have  been  raised  about 
medical  waste  and  the  dumping  of 
those  wastes  in  the  ocean. 


Mr.  CAMPBELL.  Mr.  Speaker,  today 
I  tun  pleased  to  introduce  a  House 
joint  resolution  honoring  the  first 
Americans  whose  ancestors  were  here 
to  greet  European  explorers  to  the 
New  World.  This  commemorative 
would  designate  Thanksgiving  Week, 
November  22,  1987,  through  November 
28,  1987,  as  "American  Indian  Week." 

This  resolution  is  especially  appro- 
priate in  1987.  the  year  of  our  Nation's 
bicentennial  of  our  Constitution. 
Often  our  history  books  do  not  focus 
on  the  many  achievements  American 
Indians  have  contributed  to  our  Gov- 
ernment, especially  the  principles 
enunciated  in  the  Constitution. 
Indeed,  the  Iroquois  Confederacy  was 
a  model  for  the  Articles  of  the  Confed- 
eracy, our  first  form  of  government  as 
an  independent  nation.  In  addition, 
the  Iroquois  Confederacy  was  a  source 
of  the  revolutionary  political  concept 
incorporated  in  the  Declaration  of  In- 
dependence, that  one  purpose  of  Gov- 
ernment was  to  insure  to  all  individ- 
uals the  right  to  pursue  happiness. 

It  is  appropriate  that  Thanksgiving 
Week  be  set  aside  to  acknowledge  the 
contributions  of  American  Indians  to 
our  society,  culture,  and  Government. 
This  great  American  holiday  reflects 
the  tradition  of  giving  and  sharing 
which  is  the  cornerstone  of  all  native 
cultures.  Indeed,  it  was  this  tradition 
which  led  to  the  first  Thanksgiving 
and  the  assistance  offered  by  Ameri- 
can Indians  to  the  first  colonists.  That 
assistance  allowed  the  colonists  to  sur- 
vive their  first  years  in  what  seemed  to 
them  a  new  and  harsh  land. 

I  hope  you  will  join  me  in  the  spon- 
sorship of  this  resolution  as  one  small 
gesture  of  appreciation  and  recogni- 
tion of  the  great  contributions  Indian 
individuals  and  tribes  have  made  to 
this  great  country. 


AMERICAN  INDIAN  WEEK 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


THE  OMNIBUS  TAXPAYER  BILL 
OF  RIGHTS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today 
we  are  taking  a  major  step  toward  re- 
storing public  faith  in  the  Internal 
Revenue  Service.  For  too  long,  inno- 
cent taxpayers  have  suffered  abuse  or 
mistreatment  by  the  IRS.  To  end  a 
pattern  of  growing  mistrust  between 
the  IRS  and  our  citizens,  we  are  today 
introducing  the  omnibus  taxpayer  bill 
of  rights. 


Our  legislation  is  not  an  attempt  to 
punish  the  IRS,  but  a  retisonable  ap- 
proach correcting  major  flaws  in  IRS 
operations.  It  protects  taxpayers 
rights  under  civil  investigation  and 
audit,  yet  allows  the  IRS  to  operate  ef- 
fectively. It  should  indeed,  blend  well 
with  the  leadership  of  the  most  dy- 
namic IRS  Commissioner  of  our  era, 
Lawrence  Gibbs.  Commissioner  Gibb's 
dedication  to  taxpayer  service  is  re- 
flected in  the  thrust  of  our  legislation. 

Finally,  our  effort  complements 
other  legislation  introduced  by  our  dis- 
tinguished oversight  subcommittee 
chairman,  Jake  Pickle.  I  urge  my  col- 
leagues to  join  us  in  our  efforts  to  re- 
store taxpayer  faith  and  compliance 
with  our  revenue  collection  system. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Muter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1988  AND  1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
on  behalf  of  the  chairman  of  the  Com- 
mittee on  Armed  Services.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  [S.  1174]  to 
authorize  appropriations  for  fiscal 
years  1988  and  1989  for  military  activi- 
ties for  the  Department  of  Defense, 
for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy.  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
armed  services,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  KYL.  Mr.  Speaker,  reserving  the 
right  to  object,  may  I  ask  the  gentle- 
man from  Mississippi  if  he  will  please 
explain  the  reason  behind  this  re- 
quest? 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KYL.  Certainly.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  Senate  in  adopting  the  basic  bill 
authorizing  appropriations  for  the  De- 
partment of  Defense  for  fiscal  years 
1988  and  1989  passed  four  versions: 
the  basic  bill,  and  also  the  bill  divided 
into  three  separate  components,  S. 
864,  the  Research  and  Development 
Section,  S.  865,  the  Department  of 
Energy,  Stockpiles,  and  Civil  Defense, 
and  S.  866,  Military  Construction.  We 
are  sending  these  bills  back,  Mr. 
Speaker,  for  the  Senate  to  appoint 
conferees,  and  we  on  the  House  side 
are  not  asking  to  appoint  conferees 
today.  What  we  are  doing  is  giving  the 
Senate  the  opportunity  to  appoint 
conferees  on  the  House  bill. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  explanation,  and  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1174 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989". 

SEC.  2.  ORGANIZATION 

This  Act  Is  divided  into  three  divisions  as 
follows: 

(1)  Division  A— Department  of  Defense 
Authorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Other  National  Defense 
Authorizations. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
SEC.  190.  SHORT  TITLE 

Short  Title.— This  division  may  be  cited 
as  the  "Department  of  Defense  Authoriza- 
tion Act.  1988  and  1989". 

TITLE  I— PROCUREMENT 
Part  A— Funding  Authorizations 

SEC.  101.  ARMY 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Army  as 
follows: 

( 1 )  For  aircraft: 

(A)  $2,805,859,000.  for  fiscal  year  1988. 

(B)  $2,643,083,000.  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $2,412,928,000.  for  fiscal  year  1988. 

(B)  $2,367,461,000,  for  fiscal  year  1989. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles: 

(A)  $3,410,437,000,  for  fiscal  year  1988. 

(B)  $3,144,212,000.  for  fiscal  year  1989. 

(4)  For  ammunition: 

(A)  $2,131,239,000.  for  fiscal  year  1988. 

(B)  $2,166,732,000.  for  fiscal  year  1989. 

(5)  For  other  procurement: 

(A)  $5,522,163,000.  for  fiscal  year  1988. 

(B)  $6,030,274,000.  for  fiscal  year  1989. 

SEC.  102.  NAVY  AND  MARINE  CORPS 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows: 

( 1 )  For  aircraft: 

(A)  $9,562,607,000.  for  fiscal  year  1988. 

(B)  $5,160,280,000,  for  fiscal  year  1989. 

(2)  For  weapons  (including  missiles  and 
torpedoes): 

(A)  $6,219,532,000.  for  fiscal  year  1988. 

(B)  $3,044,459,000,  for  fiscal  year  1989. 

(3)  For  shipbuilding  and  conversion: 
(A)  $10,081,455,000,  for  fiscal  year  1988. 
(ri)  $2,936,400,000.  for  fiscal  year  1989. 

(4)  For  other  procurement: 

(A)  $4,967,627,000,  for  fiscal  year  1988. 

(B)  $1,094,201,000,  for  fiscal  year  1989. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(1)  $1,378,440,000,  for  fiscal  year  1988. 

(2)  $810,006,000,  for  fiscal  year  1989. 

SEC.  103.  AIR  FORCE 

(a)  F\inds  are  hereby  authorized  to  be  ap- 
propriated for  procurement  for  the  Air 
Force  as  follows: 

(1)  For  aircraft: 

(A)  $13,754,873,000,  for  fiscal  year  1988. 

(B)  $9,272,047,000,  for  fiscal  year  1989. 

(2)  For  missiles: 


(A)  $9,137,539,000.  for  fiscal  year  1988. 

(B)  $7,164,439,000.  for  fiscal  year  1989. 
(3)  For  other  procurement: 

(A)  $8,210,782,000,  for  fiscal  year  1988. 

(B)  $8,453,171,000,  for  fiscal  year  1989. 

SEC.  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  Defense  Agencies  as  follows: 

(1)  $1,276,891,000,  for  fiscal  year  1988. 

(2)  $863,622,000.  for  fiscal  year  1989. 

SEC.  105.  RESERVE  COMPONENTS 

(a)  AtTTHORIZATION    OF    APPROPRIATIONS.— 

Funds  are  hereby  authorized  to  tie  appropri- 
ated for  fiscal  year  1988  for  procurement  of 
aircraft,  vehicles,  communications  equip- 
ment, and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  in  the  amount  of  $300,000,000. 

(b)  AlTTHORIZATIONS  IN  ADDITION  TO  OTHER 

Amounts.— The  authorization  of  appropria- 
tions contained  in  subsection  (a)  is  in  auJdi- 
tion  to  any  other  amounts  authorized  to  be 
appropriated  by  this  or  any  other  Act. 

SEC.  106.  CERTAIN  AUTHORITY  PROVIDED  THE  SEC- 
RETARY OF  DEFENSE  IN  CONNECTION 
WITH  NATO  AIRBORNE  WARNING  AND 
CONTROL  SYSTEM  (AWACS)  PROGRAM 

Effective  on  October  1.  1987.  section 
103(a)  of  the  Department  of  Defense  Au- 
thorization Act.  1982  (Public  Law  97-86;  95 
Stat.  1100).  is  amended— 

(1)  by  striking  out  "fiscal  year  1987"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"fiscal  years  1988  and  1989";  and 

(2)  by  inserting  "and  the  Memorandum  of 
Understanding  for  Operations  and  Support 
of  the  NATO  Airborne  Early  Warning  and 
Control  Force,  signed  by  the  United  States 
Ambassador  to  NATO  and  other  follow-on 
support  agreements  for  the  NATO  E-3A  be- 
tween the  United  States  Government  and 
the  commander  of  the  NATO  E-3A  Force." 
after  "December  6,  1978,". 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  121.  army  PROGRAMS 

(a)  Forward  Area  Air  Defense  Heavy 
System.— Poinds  appropriated  or  otherwise 
available  to  the  Army  for  procurement  for 
fiscal  year  1988  may  not  be  obligated  or  ex- 
pended for  the  procurement  of  any  air  de- 
fense system  submitted  to  the  Army  for 
evaluation  in  response  to  Army  solicitation 
number  DAAH01-87-R-A988  unless  the  Sec- 
retary of  the  Army  determines  that  the 
system  meets  the  full  system  requirements 
specified  in  that  solicitation 

(b)  Stinger  Missile.— Section  107(e)  of 
the  Department  of  Defense  Authorization 
Act,  1987  (Public  Law  99-661;  100  Stat.  3827) 
is  repealed. 

(c)  RDX  Facility.- The  Secretary  of  the 
Army  may  award  onf'  or  more  contracts,  in 
advance  of  appropriations  therefor,  for  the 
design  and  construction  of  an  RDX  manu- 
facturing plant  if  each  such  contract  limits 
the  amount  of  payments  that  the  Federal 
Government  is  obligated  to  make  under 
such  contract  to  the  amount  of  appropria- 
tions available,  at  the  time  such  contract  is 
awarded,  for  obligation  under  such  contract. 
Such  design  and  construction  may  be  ac- 
complished by  using  one-step  turn-key  selec- 
tion procedures,  or  other  competitive  con- 
tracting methods. 

(d)  Army  Truck  Program.— Funds  appro- 
priated to  the  Department  of  Defense 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  not 
be  obligated  for  purpKises  of  procuring  tacti- 
cal transport  trucks  with  a  capacity  in 
excess  of  4000  pounds  unless  the  trucks  are 
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acquired  after  a  competition  based  on  per- 
formance specifications  that  satisfy  the  De- 
partment of  the  Army's  requirements  for 
such  vehicles. 

(e)  LioHTwnGHT  Tacfire.— Funds  appro- 
priated to  the  Department  of  Defense 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  not 
be  obligated  to  enter  Into  any  contract  for 
purposes  of  acquiring  the  Ughtweight  Tac- 
fire  fire  support  system. 

8KC  ta.  NAVY  PROGiUMS 

(a)  H-53  AiHCRATT.— Of  the  funds  appro- 
priated to  the  Navy  for  fiscal  year  1988  for 
the  procurement  of  the  H-53  aircraft,  not 
more  than  30  percent  of  such  funds  may  be 
obligated  until  the  Secretary  of  the  Navy 
has  submitted  to  Congress  a  report  contain- 
ing the  preliminary  results  of  dynamic 
structural  tests  on  the  H-53  aircraft  and  the 
recommendations  of  the  Secretary  regard- 
ing the  advisability  of  continuing  procure- 
ment of  such  aircraft. 

(b)  Land-Based  Takkbrs.— Funds  appro- 
priated to  the  Navy  before,  on.  or  after  the 
date  of  enactment  of  this  Act  or  otherwise 
made  available  to  the  Navy  may  not  be  obli- 
gated or  expended  for  the  purpose  of  ac- 
quiring or  operating  land-based  tanker  air- 
craft unless  the  Secretary  of  Deferise  has 
certified  to  Congress  that  the  Department 
of  the  Air  Force  and  the  Department  of  the 
Navy  will  not  enter  into  a  memorandum  of 
agreement  regarding  Air  Force  support  of 
Navy  land-based  tanker  requirements.  For 
the  purposes  of  this  section,  the  KC-130T 
aircraft  operated  by  the  Marine  Corps  is  not 
considered  a  land-based  tanker  aircraft. 

(c)  Lease  or  Charter  or  New  Tankers.— 
Subject  to  section  2401  of  title  10.  United 
States  Code,  the  Secretary  of  the  Navy  may 
enter  into  long-term  leases  and  charters  for 
militarily  useful  tanker  vessels  constructed 
in  the  United  States. 

SBC.  in.  AIR  FORCE  PROGRAMS 

(a)  T-46  AiRCRATT.— Funds  appropriated  to 
the  Air  Force  for  fiscal  years  1986  and  1987 
may  not  be  obligated  or  expended  for  pro- 
curement of  the  T-46  aircraft  (other  than 
those  aircraft  under  contract  on  the  date  of 
the  enactment  of  this  Act  for  lot  one  air- 
craft) or  in  connection  with  a  competition 
for  trainer  aircraft. 

(b)  A-7  Close  Air  Support  Aircratt.— Of 
the  amount  appropriated  or  otherwise  made 
available  to  the  Air  Force  for  fiscal  year 
1988  for  procurement  of  aircraft. 
$10,000,000  shall  be  available  only  for  the 
procurement  of  equipment,  facilities,  and 
services  for  the  modification  of  A-7  aircraft 
under  the  A-7  Plus  program.  None  of  such 
funds  may  be  obligated  until  the  Secretary 
of  Defense  has  certified  to  Congress,  in  writ- 
ing, that  the  A-7  Plus  program  i ;  a  cost-ef- 
fective approach  to  modernizing  close  air 
support  and  battlefield  air  interdiction 
squadrons  in  the  Air  Force  and  the  Air  Na- 
tional Guard. 

Part  C— MiLCsroifs  and  Mdltiyxar 
Contract  Authorizations 

sbc.  111.  milestone  aithorizations  for  pro- 
curement 

(a)  MoaiLK  Subscriber  Equipment.— (1)  Of 
the  funds  appropriated  to  the  Army  pursu- 
ant to  section  101.  $1,019,800,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $995,700,000  of  the  amount  appropri- 
ated for  fiscal  year  1989  may  be  obligated 
only  for  Mobile  Subscriber  Equipment. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Army  (or  procurement  of  Mobile 
Subscriber  Equipment  as  follows: 


(A)  For  fiscal  year  1990.  $976,200,000. 

(B)  For  fiscal  year  1991.  $360,000,000. 

(b)  Army  Tactical  Missile  System.— (1) 
Of  the  amount  appropriated  to  the  Army 
pursuant  to  section  101.  $16,925,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $81,300,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Army  Tactical  Missile  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Army  for  procurement  of  the 
Army  Tactical  Missile  System  as  follows: 

(A)  For  fiscal  year  1990.  $158,200,000. 

(B)  For  fiscal  year  1991.  $209,000,000. 

(C)  For  fiscal  year  1992,  $88,200,000. 

(c)  Trident  II  Missile.— (1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  102.  $2,251,331,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$2,227,100,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Trident  II  missile.  In  achieving  any 
undistributed  reduction  required  to  be  made 
in  programs,  projects,  or  activities  for  which 
funds  have  been  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1988.  no 
reduction  may  be  made  in  the  amount  of 
funds  available  for  the  program  and  equip- 
ment described  in  the  preceding  sentence. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  procurement  of  the 
Trident  II  missile  as  follows: 

(A)  For  fiscal  year  1990.  $2,215,000,000. 

(B)  For  fiscal  year  1991.  $2,090,500,000. 

(C)  For  fiscal  year  1992.  $1,977,000,000. 

(d)  T-45  Training  System.— <1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  102.  $371,500,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$417,500,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  T-45  Training  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  procurement  of  the  T- 
45  Training  System  as  follows: 

(A)  For  fiscal  year  1990.  $437,700,000. 

(B)  For  fiscal  year  1991.  $596,300,000. 

(C)  For  fiscal  year  1992.  $652,300,000. 

(e)  Medium  Launch  Vehicle.— Of  the 
amount  appropriated  to  the  Air  Force  pur- 
suant to  section  103.  $197,900,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $204,100,000  of  the  amount  appropri- 
ated for  fiscal  year  1989  may  be  obligated 
only  for  the  Medium  Launch  Vehicle. 

(f)  Application  or  Section  2437  or  Title 
10.— Programs  referred  to  in  subsections  (a) 
through  (e)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10. 
United  States  Code. 

sec:.     132.    MILTIVEAR    CONTRACTS    FOR    FISCAL 
YEAR  l»Wt 

(a)  Army.— Subject  to  subsection  (d),  the 
Secretary  of  the  Army  may  enter  into  a 
multiyear  contract  under  section  2306(h)  of 
title  10,  United  States  Code,  for  the  follow- 
ing programs: 

(1)  High  Mobility  Multipurpose  Wheeled 
Vehicle. 

(2)  TOW  2  Missile  (for  the  Army  and 
Marine  Corps). 

(3)  AN/ALQ-136<V)2  Radar  Jammer. 

(b)  Navy.— Subject  to  subsection  (d),  the 
Secretary  of  the  Navy  may  enter  into  a  mul- 
tiyear contract  under  section  2306(h)  of  title 
10.  United  SUtes  Code,  for  the  Hawk  Mis- 
sile System. 

(c)  Air  Force.— Subject  to  subsection  (d). 
the  Secretary  of  the  Air  Force  may  enter 
into  a  multiyear  contract  under  section 
2306(h)  of  title  10.  United  SUtes  Code,  for 
the  Defense  Meteorological  Satellite  Pro- 
gram. 

(d)  Limitations  on  Authorized  Mul- 
tiyear Procuremkmts.— The  Secretary  con- 


cerned may  not  enter  Into  a  multiyear  con- 
tract authorized  by  this  section  for  a  pro- 
gram unless  the  total  anticipated  cost  for 
the  program  over  the  period  of  the  contract 
Is  no  more  than  88  percent  of  the  total  an- 
ticipated cost  of  carrying  out  such  program 
through  annual  contracts. 

Part  D— Chemical  Weapons 

sec.  ml.  authorization  of  funds  for  chemi- 
cal demilitarization  program 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for 
fiscal  year  1988  for  purposes  of  the  destruc- 
tion of  lethal  chemical  weapons  in  accord- 
ance with  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986  (Public 
Law  99-145:  99  SUt.  747).  in  the  amount  of 
$87,400,000. 

SEC.  142.  REVISIONS  TO  CHEMICAL  DEMILITARIZA- 
TION PROGRAM 

(a)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "chemical  stockpile  demili- 
tarization program"  means  the  program  es- 
tablished by  section  1412  of  the  Department 
of  Defense  Authorization  Act.  1986  (50 
U.S.C.  1521).  to  provide  for  the  destruction 
of  the  United  States'  stockpile  of  lethal 
chemical  agents  and  munitions. 

(b)  Environmental  lMPA(rr  Statement.— 
The  Secretary  of  Defense  shall  issue  the 
final  Programmatic  Environmental  Impact 
Statement  on  the  chemical  stockpile  demili- 
tarization program  by  January  1.  1988.  The 
Environmental  Impact  Statement  shall  be 
prepared  in  accordance  with  all  applicable 
laws. 

(c)  Disposal  Technologies.— ( 1 )  Funds  ap- 
propriated pursuant  to  this  Act  for  fiscal 
year  1988  for  the  chemical  stockpile  demili- 
tarization program  may  not  be  obligated  for 
procurement  or  for  any  Army  military  con- 
struction project  at  a  military  installation 
or  facility  inside  the  continental  United 
States  until  the  Secretary  of  Defense  pro- 
vides to  Congress  a  written  certification 
that  the  concept  plan  under  the  program  in- 
cludes the  following: 

(A)  Evaluation  of  alternative  technologies 
for  disposal  of  the  existing  stockpile  and  se- 
lection of  one  such  technology  to  be  used 
for  such  purpose. 

(B)  Full-scale  operational  verification  of 
the  technology  selected  for  such  disposal. 

(C)  Maximum  protection  for  public  health 
and  the  environment. 

(2)  The  limitation  in  paragraph  (1)  shall 
not  apply  with  respect  to  the  obligation  of 
funds  for  the  technology  evaluation  or  de- 
velopment program. 

(d)  Alternative  Concept  Plan.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  an  alternative 
concept  plan  for  the  chemical  stockpile  de- 
militarization program.  The  alternative  con- 
cept plan  shall— 

(1)  Incorporate  the  matters  determined 
under  subsections  (b)  and  (c):  and 

(2)  specify  any  revised  schedule  and  re- 
vised funding  requirements  necessary  to 
enable  the  Secretary  to  meet  the  require- 
ments under  subsections  (b)  and  (c). 

The  alternative  concept  plan  shall  be  sub- 
mitted by  March  15.  1988. 

(e)  Surveillance  and  Assessment  Pro- 
gram.—The  Secretary  of  Defense  shall  con- 
duct an  ongoing  comprehensive  program 
of- 

(1)  surveillance  of  the  existing  chemical 
stockpile:  and 

(2)  assessment  of  the  condition  of  the 
stockpile. 


TITLE  II— RESEARCH.  DEVELOPMENT.  TEST, 
AND  EVALUATION 

Part  A— Authorizations  or 
Appropriations  and  Program  Limitations 

sec.  261.  authorization  of  appropriations 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(1)  For  the  Army: 

(A)  $5,474,460,000,  for  fiscal  year  1988. 

(B)  $2,860,598,000,  for  fiscal  year  1989. 

(2)  For  the  Navy  (including  the  Marine 
Corps): 

(A)  810,268,737,000,  for  fiscal  year  1988. 

(B)  $3,182,370,000,  for  fiscal  year  1989. 

(3)  For  the  Air  Force: 

(A)  $16,346,598,000,  for  fiscal  year  1988. 

(B)  $7,967,780,000,  for  fiscal  year  1989. 

(4)  For  the  Defense  Agencies: 

(A)  $8,699,452,000,  for  fiscal  year  1988,  of 
which— 

(i)  $178,217,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense,  Test  and  Evaluation;  and 

(11)  $104,221,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

(B)  $3,870,680,000,  for  fiscal  year  1989,  of 
which— 

(I)  $186,128,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense,  Test  and  EvaJuation;  and 

(II)  $149,657,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

(b)  Authorization  or  Unbudceted 
Amoottts  FOR  Certain  Purposes.— There  are 
authorized  to  be  appropriated  for  fiscal 
years  1988  and  1989,  in  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  (a),  such  amounts  as  may  be  nec- 
essary for  unbudgeted  amounts  for  salary, 
pay,  retirement,  and  other  employee  bene- 
fits authorized  by  law  for  civilian  employees 
of  the  Department  of  Defense  whose  com- 
pensation is  provided  by  funds  authorized  to 
be  appropriated  in  subsection  (a). 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

sec.  z2i.  army  programs 

(a)  Rifle- Launched  Munitions.- Of  the 
funds  appropriated  to  the  Army  pursuant  to 
section  201  of  the  Department  of  Defense 
Authorization  Act,  1987  (Public  Law  99- 
661),  $11,827,000  may  be  obligated  only  for  a 
lightweight  rifle-launched  anti-armor  muni- 
tions program  approved  by  the  Assistant 
Secretary  of  Defense  for  Special  Forces  and 
Low  Intensity  Conflict. 

<b)  Improved  Mask  Drinking  System.— Of 
the  funds  appropriated  to  the  Army  pursu- 
ant to  section  201  for  fiscal  year  1988, 
$600,000  may  be  obligated  only  for  the  Im- 
proved Mask  Drinking  System. 

(c)  Stinger  Electronic  Security 
System.— Of  the  funds  appropriated  pursu- 
ant to  section  201(a)(1)(A),  not  less  than 
$4,000,000  shall  be  available  solely  for  pur- 
poses of  demonstrating  and  testing  alterna- 
tive electronic  safety  devices  that  can  be  in- 
stalled or  retrofitted  on  Stinger  air  defense 
missiles  in  both  the  basic  Stinger  configura- 
tion and  the  reprogrammable  microproces- 
sor configuration.  The  results  of  demonstra- 
tion and  testing  on  the  basic  Stinger  config- 
uration shall  be  summarized  and  reported  to 
the  Congress  not  later  than  July  1,  1988, 
and  the  results  on  the  reprogrammable  mi- 
croprocessor configuration  not  later  than 
January  1,  1989. 

SEC.  222.  NAVY  PR(X:RAMS 

(a)  Pegasus  Engine.— Section  203(b)  of  the 
Department  of  Defense  Authorization  Act, 


1987  (Public  Law  99-661;  100  Stat.  3838),  is 
repealed. 

(b)  EMPRESS  Program.— The  Secretary 
of  the  Navy  may  not  carry  out.  during  fiscal 
year  1988,  an  electromagnetic  pulse  pro- 
gram in  the  Chesapeake  Bay  area  in  connec- 
tion with  the  Electromagnetic  Pulse  Radi- 
ation Environment  Simulator  program  for 
ships  (EMPRESS). 

SEC.  223.  LINCOLN  LABORATORY  MODERNIZATION 
PROGRAM 

(a)  In  General.— The  Secretary  of  the  Air 
Force  may  enter  into  a  contract  with  the 
Massachusetts  Institute  of  Technology 
(hereafter  in  this  section  referred  to  as 
MIT)  under  which  MIT  will  agree  to  carry 
out  a  program  for  the  modernization  and 
expansion  of  the  Lincoln  Laboratory  com- 
plex at  Hanscom  Air  Force  Base.  Massachu- 
setts. The  program  may  include  new  con- 
struction and  additions  to  and  modifications 
of  existing  research  offices,  laboratory 
spaces,  and  supporting  facilities  needed  to 
perform  the  Lincoln  Laboratory  mission. 
The  costs  incurred  under  such  a  contract 
may  include  construction,  acquisition  and 
installation  of  associated  equipment,  inspec- 
tion and  supervision  of  construction,  and  fi- 
nancing charges  (Including  financing 
charges  on  amounts  provided  by  MIT  for 
the  program),  but  may  not  Include  Any  fee 
or  profit  for  MIT  or  Lincoln  Laboratory. 

(b)  Restrictions  and  Limitations.— The 
total  cost  of  the  program  referred  to  in  sub- 
section (a)  may  not  exceed  $135,000,000. 
Such  program  shall  be  completed  not  later 
than  12  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Availability  or  Funds.— Funds  avail- 
able to  the  Department  of  Defense  for  re- 
search, development,  test,  and  evaluation  in 
any  fiscal  year  may  be  used  in  such  fiscal 
year  to  make  any  payment  required  to  be 
made  during  such  fiscal  year  in  connection 
with  the  program  referred  to  in  subsection 
(a). 

(d)  United  States  Ownership  or  Facili- 
ties.—Title  to  the  facilities  and  all  associat- 
ed equipment  paid  for  under  a  contract  en- 
tered into  under  subsection  (a)  shall  be 
transferred  to  the  United  States  after  con- 
struction has  been  completed  and  has  been 
approved  by  the  Secretary. 

(e)  Use  or  Facilities  and  Equipment  by 
MIT.— In  consideration  for  the  services  of 
MIT  under  the  contract  referred  to  in  sub- 
section (a),  MIT  shall  be  entitled  to  use  the 
facilities  and  equipment  at  the  Lincoln  Lab- 
oratory complex  in  the  manner  and  to  the 
extent  agreed  upon  by  the  Secretary  of  the 
Air  Force  and  MIT  and  specified  in  the  con- 
tract. No  right  of  ownership  of  any  facility 
or  equipment  at  the  Lincoln  Laboratory 
complex  shall  accrue  to  MIT  by  virtue  of  its 
services  under  a  contract  referred  to  in  sub- 
section (a). 

SEC.  224.  EXTENDED  AIR  DEFENSE 

Of  the  funds  appropriated  to  the  Defense 
Agencies  pursuant  to  section  201, 
$100,000,000  may  be  obligated  only  upon  ap- 
proval by  the  Director  of  Defense  Research 
and  Eiigineering  for  the  purpose  of  research 
and  development  in  connection  with  anti- 
tactical  missile  systems  or  extended  air  de- 
fense systems.  In  the  event  any  such  funds 
are  made  available  to  firms  in  allied  coun- 
tries, such  funds  shall  be  available  for  obli- 
gation only  after  the  Secretary  of  Defense 
has  entered  into  cooperative  programs  with 
such  allied  countries  for  that  purpose. 

SEC.  225.  CHEMICAL  WEAPONS  CONVENTION  COM- 
PLIANCE MONI-TORING  PROGRAM 

Of  the  funds  appropriated  pursuant  to 
this  title,  $6,800,000  is  available  only  to  con- 


duct a  program  to  develop  and  demonstrate 
compliance  monitoring  capabilities  in  sup- 
port of  the  Convention  on  the  Prohibition 
of  Chemical  Weapons  proposed  by  the 
United  States  In  the  Conference  on  Disar- 
mament. 

SEC.  226.  ADVANCED  LAUNCH  SYSTEM 

(a)  In  General.— (1)  Funds  authorized  to 
be  appropriated  to  the  Department  of  De- 
fense before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  for  research,  develop- 
ment, test,  and  evaluation  for  the  Depart- 
ment of  E>efense  or  any  of  its  comt>onents 
for  any  activities  associated  directly  or  indi- 
rectly with  the  Advanced  Launch  System/ 
Heavy  Lift  Launch  Vehicle  (hereinafter  in 
this  section  referred  to  as  the  "AUS")  may 
not  be  obligated  or  expended  until  the  Sec- 
retary of  Defense,  with  the  concurrence  of 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  has  submit- 
ted to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  certification 
ttiat  includes  the  following  information: 

(DA  copy  of  the  agreement  between  the 
Secretary  of  Defense  and  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration on  the  most  cost-effective 
design  approach  for  the  ALS  and  on  a  joint 
management  plan  to  implement  the  pro- 
gram .so  as  to  make  maximum  use  of  the  ex- 
pertise and  unique  testing  facilities  of  the 
National  Aeronautics  and  Space  Administra- 
tion, especially  with  respect  to  rocket  pro- 
pulsion systems. 

(2)  A  detailed  description  of  the  ALS  pro- 
gram management  plan,  including  identifi- 
cation of  the  specific  roles  and  responsibil- 
ities to  be  fulfilled  by  the  Defense  Agencies, 
the  Air  Force,  and  the  National  Aeronautics 
and  Space  Administration. 

(^)  A  copy  of  the  formal  cost-sharing 
agreement  entered  &)t)Q  by  all  participants 
in  the  ALS  program  which  (A)  identifies  the 
program's  total  costs  (in  current  and  con- 
stant dollars)  for  research,  development, 
test,  and  evaluation,  procurement,  and  fa- 
cilities construction,  and  (B)  Includes  the 
budgetary  resources  intended  to  be  dedicat- 
ed annually  by  each  participant  in  fiscal 
years  1988  through  1992. 

(b)  ALS  Propulsion  Systems.— Funds  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act  for  re- 
search, development,  test,  and  evaluation  of 
liquid  oxygen/hydrocarbon  rocktt  propul- 
sion systems,  liquid  oxygen/liquid  nydrogen 
rocket  propulsion  systems,  and  alternative 
solid  rocket  booster  prorulsion  systems,  as- 
sociated directly  or  indirectly  with  the  ALS, 
or  for  the  construction  of  test  facilities  for 
such  propulsion  systems,  may  be  obligated 
and  expended  only  for  research,  develop- 
ment, test,  and  evaluation,  and  construc- 
tion, activities  in  conjunction  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  only  at  the  site  of  existing  research 
and  testing  facilities  of  the  National  Aero- 
nautics and  Space  Administration  except 
that  construction  of  the  J-6  Large  Rocket 
Test  Facility  at  Arnold  Engineering  Devel- 
opment Center  for  testing  of  large,  solid- 
propellant  rocket  motors  in  a  simulated 
flight-altitude  environment  shall  be  paid  for 
out  of  fimds  authorized  to  be  appropriated 
to  the  Air  Force  for  military  construction. 

SEC  227.  SPACE  LAUNCH  RECOVERY 

Of  the  funds  appropriated  pursuant  to 
section  201  for  research,  development,  test, 
and  evaluation,  a  total  of  up  to  $50,000,000 
may  be  transferred  from  the  Army  and  the 
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Navy  to  the  Air  Force  for  activities  related 
to  space  launch  recovery. 

SEC.  228.  CRl'ISE  .MISSILE  Ul'IDANCK 

Of  the  funds  appropriated  pursuant  to 
section  201.  $20,000,000  may  be  obligated 
only  for  carrying  out  a  program  for  an  ad- 
vanced technology  demonstration  of  a  near- 
»ero  CEP  seeker  for  future  and  existing 
cruise  missile  designs  intended  to  increase 
accuracy  and  mission  planning  flexibility 
while  achieving  optimal  cost  effectiveness. 
The  Secretary  of  Defense  shall  determine 
which  of  the  military  departments  and  De- 
fense Agencies  are  to  carry  out  such  pro- 
gram and  the  amount  to  be  expended  by 
each  such  department  or  agency  for  such 
program. 

SEC  2».  DEPARTMENT  Of  DEFENSE  HK.H  TEM- 
PERATI  RE  srPERCOM>l«TIVITV  RE- 
SEA  ROI  AND  DEVELOPMENT  PRO- 
GRAM 

(a)  Ahthorization.— (I)  Of  the  funds  ap- 
propriated or  otherwise  made  available  to 
tne  Department  of  Defense  pursuant  to  sec- 
tion 201  for  research,  development,  test,  and 
evaluation.  $60,520,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$60,520,000  of  the  amount  appropriated  for 
fiscal  year  1989.  may  be  obligated  only  for 
research  and  development  relating  to  super- 
conductivity at  high  critical  temperatures. 

(2)  Of  the  amount  that  may  be  obligated 
under  paragraph  ( 1 )  for  each  of  fiscal  years 
1988  and  1989.  $10,520,000  may  be  obligated 
only  for  support  of  research  and  develop- 
ment activities  that— 

(A)  are  conducted  under  the  superconduc- 
tor program  of  the  Defense  Advanced  Re- 
search Project  Agency  of  the  Department  of 
Defense  or  under  the  superconductor  pro- 
gram of  any  other  entity  involved  in  super- 
conductor research  and  development:  and 

(B)  accelerate  advanced  development  of 
superconductor  technology  to  support  the 
Electric  Drive  program  of  the  Department 
of  Defense. 

(b)  ABMiitisTRATivB  PROVISIONS.— (1 )  The 
Secretary  of  Defense  shall  determine,  with 
respect  to  the  amounts  apropriated  or  oth- 
erwise made  available  to  the  Army.  Navy. 
Air  Force,  and  Defense  Agencies  pursuant 
to  section  201  for  research,  development, 
test,  and  evaluation  for  each  of  fiscal  years 
1988  and  1989.  the  amount  to  be  derived 
from  the  Army.  Navy.  Air  Force,  and  each 
of  the  Defense  Agencies  in  each  such  fiscal 
year  to  carry  out  the  high-temperature  su- 
perconductivity research  and  development 
activities  of  the  Department  of  Defense 
under  this  section. 

(2)  The  Under  Secretary  of  Defense  for 
Acquisition  or  his  designee  shall— 

(A)  coordinate  the  research  and  develop- 
ment activities  of  the  Department  of  De- 
fense relating  to  high-temperature  super- 
conductivity: and 

(B)  ensure  that  such  research  and  devel- 
opment— 

<1)  is  carried  out  in  coordination  with  the 
high-temperature  superconductivity  re- 
search and  development  activities  of  the  De- 
partment of  Energy  (including  the  national 
laboratories  of  the  Department  of  Energy). 
the  National  Science  Foundation,  the  Na- 
tional Bureau  of  Standards,  and  the  Nation- 
al Aeronautics  and  Space  Administration: 
and 

<ii)  complements  rather  than  duplicates 
such  activities. 

(c)  The  Under  Secretary  of  Defense  for 
Acquisition  shall  take  appropriate  action— 

(1)  to  ensure  that  high-temperature  super- 
conductivity technology  resulting  from  the 
research  activities  of  the  Department  of  De- 


fense is  transferred  to  the  private  sector  in 
accordance  with  (A)  the  amendments  made 
by  the  Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502:  100  SUt.  1785)  to 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.).  and 
(B)  Executive  Order  Number  12591.  dated 
April  10.  1987:  and 

<2)  in  consultation  with  the  Secretary  of 
Energy,  to  ensure  that  the  national  labora- 
tories of  the  Department  of  EInergy  partici- 
pate, to  the  maximum  appropriate  extent, 
in  the  transfer  of  such  technology  to  the 
private  sector. 

SEC.     2M.     SEMICONDCtTtIR     COOPERATIVE     RE- 
SEARCH PR(HiRAM 

(a)  FiNOiNcs.— The  Congress  finds  that  it 
is  in  the  national  economic  and  security  in- 
terests of  the  United  States  for  the  Depart- 
ment of  Defense  to  provide  financial  assist- 
ance to  Sematech  for  research  and  develop- 
ment activities  in  the  field  of  semiconductor 
manufacturing  technology. 

(b)  Purposes.— The  purt>oses  of  this  sec- 
tion are— 

( 1 )  to  encourage  the  semiconductor  indus- 
try in  the  United  States— 

(A)  to  conduct  research  on  advanced  semi- 
conductor manufacturing  techniques:  and 

(B)  to  develop  techniques  to  use  manufac- 
turing expertise  for  the  manufacture  of  a 
variety  of  semiconductor  products:  smd 

(2)  in  order  to  achieve  the  purpose  set  out 
in  clause  <  1 ).  to  provide  a  grant  program  for 
the  financial  support  of  semiconductor  re- 
search activities  conducted  by  Sematech. 

(c)  Definitions.— In  the  section: 

( 1 )  The  terms  "Advisory  Council  on  Feder- 
al Participation  in  Sematech"  and  "Coun- 
cil" mean  the  advisory  council  established 
by  subsection  (g). 

(2)  The  term  "Sematech"  means  a  consor- 
tium of  the  United  States  semiconductor  in- 
dustry established  for  the  purposes  of  (A) 
conducting  research  concerning  advanced 
semiconductor  manufacturing  techniques, 
and  (B)  developing  techniques  to  adapt 
manufacturing  expertise  to  a  variety  of 
semiconductor  products. 

(d)  Authority  To  Make  Grants.— The 
Secretary  of  Defense  shall  make  grants,  in 
accordance  with  section  6304  of  title  31. 
United  States  Code,  to  Sematech  in  order  to 
defray  expenses  incurred  by  Sematech  in 
conducting  research  on  and  development  of 
semiconductor  manufacturing  technology. 
The  grants  shall  be  made  in  accordance 
with  a  memorandum  of  understanding  en- 
tered into  under  subsection  (e). 

(e)  Memorandum  op  Understanding.— The 
Secretary  of  Defense  shall  enter  into  a 
memorandum  of  understanding  with  Sema- 
tech for  the  purposes  of  this  section.  The 
memorandum  of  understanding  shall  in- 
clude provisions  which  require  the  follow- 
ing: 

( 1 )  That  Sematech  have— 

(A)  a  charter  agreed  to  by  all  representa- 
tives of  the  semiconductor  industry  that  are 
participating  memt>ers  of  Sematech:  and 

(B)  an  annual  operating  plan  that  is  devel- 
oped in  consultation  with  the  Secretary  of 
Defense  and  the  Advisory  Council  on  Feder- 
al Participation  in  Sematech. 

(2)  That  the  amount  of  funds  made  avail- 
able to  Sematech  by  the  Department  of  De- 
fense in  any  fiscal  year  for  the  support  of 
research  and  development  activities  of  Se- 
matech under  this  section  may  not  exceed 
50  percent  of  the  total  cost  of  such  activi- 
ties. 

(3)  That  Sematech.  in  conducting  research 
and  development  activities  pursuant  to  the 
memorandum  of  understanding,  cooperate 


with  and  draw  on  the  expertise  of  the  na- 
tional laboratories  of  the  Department  of 
Energy  and  of  colleges  and  universities  in 
the  United  States  in  the  field  of  semicon- 
ductor manufacturing  technology. 

(4)  That  the  Advisory  Council  on  Federal 
Participation  in  Sematech  review  the  re- 
search activities  of  Sematech  and  submit  to 
the  Department  of  Defense  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  an  annual 
report  containing  a  description  of  the 
extent  to  which  Sematech  is  achieving  its 
research  and  development  goals. 

(5)  That  an  independent,  commercial  audi- 
tor be  retained  (A)  to  determine  the  extent 
to  which  the  funds  made  available  to  Sema- 
tech by  the  Department  of  Defense  for  the 
research  and  development  activities  of  Se- 
matech have  been  expended  in  a  manner 
that  is  consistent  with  the  purposes  of  this 
section,  the  charter  of  Sematech.  and  the 
annual  operating  plan  of  Sematech,  and  (B) 
to  submit  to  the  Secretary  of  Defense.  Se- 
matech. and  the  Comptroller  General  of  the 
United  States  an  annual  report  containing 
the  findings  and  determinations  of  such 
auditor. 

(6)  That  the  Secretary  of  Defense  be  per- 
mitted to  transfer  intellectual  property 
owned  and  developed  by  Sematech  only  to 
Department  of  Defense  contractors  and 
only  for  use  in  connection  with  Department 
of  Defense  requirements  and  that  the  Secre- 
tary not  be  permitted  to  transfer  such  prop- 
erty to  any  person  for  commercial  use. 

(7)  That  Sematech  take  all  steps  neces- 
sary to  maximize  the  expeditious  and  timely 
transfer  of  technology  developed  and  owned 
by  Sematech  to  the  private  sector  partici- 
pants in  Sematech  in  accordance  with  the 
terms  and  conditions  set  forth  in  the  agree- 
ment l)etween  Sematech  and  its  private 
sector  participants  and  for  the  purpose  of 
improving  manufacturing  productivity  of 
United  States  semiconductor  firms. 

(f)  Construction  or  Memorandum  op  Un- 
derstanding.—The  memorandum  of  under- 
standing entered  into  under  subsection  (e) 
shall  not  be  considered  a  contract  for  the 
purpose  of  any  law  relating  to  the  forma- 
tion, content,  and  administration  of  con- 
tracts awarded  by  the  Federal  Government 
and  subcontracts  under  such  contracts,  in- 
cluding section  2306a  of  title  10,  United 
States  Code,  section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168). 
and  the  Federal  Acquisition  Regulations; 
and  such  provisions  of  law  shall  not  apply 
with  respect  to  the  memorandum  of  under- 
standing. 

(g)  Advisory  Council.— (1)  There  is  estab- 
lished the  Advisory  Council  on  Federal  Par- 
ticipation in  Sematech. 

(2)(A)  The  Council  shall  advise  Sematech 
and  the  Secretary  of  Defense  on  appropri- 
ate technology  goals  for  the  research  and 
development  activities  of  Sematech  and  a 
plan  to  achieve  those  goals.  The  plan  shall 
provide  for  the  development  of  high-quality, 
high-yield  semiconducting  manufacturing 
technologies  that  meet  the  national  security 
and  commercial  needs  of  the  United  States. 

(B)  The  Council  shall— 

(i)  conduct  an  annual  review  of  the  activi- 
ties of  Sematech  for  the  purpose  of  deter- 
mining the  extent  of  the  progress  made  by 
Sematech  in  carrying  out  the  plan  referred 
to  in  subparagraph  (A):  and 

(ii)  on  the  basis  of  its  determinations 
under  clause  (i),  submit  to  Sematech  any 
recommendations  for  modification  of  the 
plan  or  the  technological  goals  in  the  plan 
considered  appropriate  by  the  Council. 


(3)  The  Council  shall  be  composed  of  12 
members  as  follows: 

(A)  The  Under  Secretary  of  Defense  for 
Acquisition,  who  shall  be  Chairman  of  the 
Council. 

(B)  The  Director  of  Energy  Research  of 
the  E>epartment  of  Energy. 

(C)  The  Director  of  the  National  Science 
Foundation. 

(D)  The  Undersecretary  of  Commerce  for 
Economic  Affairs. 

(E)  The  Chairman  of  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer. 

(F)  Seven  members  appointed  by  the 
President  as  follows: 

(i)  Four  members  who  are  eminent  indi- 
viduals in  the  semiconductor  industry  and 
related  industries. 

(ii)  Two  members  who  are  eminent  indi- 
viduals in  the  fields  of  technology  and  de- 
fense. 

(iii)  One  member  who  represents  small 
businesses. 

( 4 )  Each  member  of  the  Council  appointed 
under  paragraph  (3)(F)  shall  be  appointed 
for  a  term  of  3  years,  except  that  of  the 
members  first  appointed,  2  shall  be  appoint- 
ed for  a  term  of  1  year,  2  shall  be  appointed 
for  a  term  of  2  years,  and  3  shall  be  appoint- 
ed for  a  term  of  3  years,  as  designated  by 
the  President  at  the  time  of  appointment.  A 
member  of  the  Council  may  serve  after  the 
expiration  of  the  member's  term  unvl  a  suc- 
cessor has  taken  office.  i 

(5)  A  vacancy  in  the  Council  shall  not 
affect  its  powers  but.  in  the  casei.  of  a 
member  appointed  under  paragraph  (9)(F), 
shall  be  filled  in  the  same  manner  ai  the 
original  appointment  was  made.y  Any 
member  appointed  to  fill  a  vacancy  it 
unexpired  term  shall  be  appointed  for 
remainder  of  such  term. 

(6)  Seven  members  of  the  Council  shall 
constitute  a  quorum. 

(7)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

(8)(A)  Each  member  of  the  Council  shall 
ser\'e  without  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5, 
United  States  Code. 

(9)  Section  14  of  the  Federal  Advisory 
Committee  Act  (5  U,S.C.  App.  2)  shall  not 
apply  to  the  Council. 

(h)  Responsibilities  of  the  Comptroller 
General.— The  Comptroller  General  of  the 
United  States  shall- 

( 1 )  review  the  annual  reports  of  the  audi- 
tor submit^ted  to  the  Comptroller  General  in 
accordance  with  subsection  {e)(5):  and 

(2 1  transmit  to  the  Committees  on  Armed 
Forces  of  the  Senate  and  the  House  of  Rep- 
resentatives his  comments  of  the  accuracy 
and  completeness  of  the  reports  and  any  ad- 
ditional comments  on  the  report  that  the 
Comptroller  General  considers  appropriate. 

(i)  Export  of  Semiconductor  Manufac- 
turing Technology.- Any  export  of  materi- 
als, equipment,  and  technology  developed 
by  Sematech  in  whole  or  in  part  with  finan- 
cial assistance  provided  under  this  section 
shall  be  subject  to  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  et  seq.) 
and  shall  not  be  subject  to  the  Arms  Export 
Control  Act. 

(j)  Protection  of  Information.— (1)  Sec- 
tion 552  of  title  5.  United  SUtes  Code,  shall 
not  apply  to  the  following  information  ob- 
tained by  the  Federal  Government  on  a  con- 


fidential basis  in  connection  with  the  activi- 
ties of  Sematech  that  are  funded  in  whole 
or  in  part  by  financial  assistance  provided 
under  this  section: 

(A)  Information  on  the  business  oper- 
ations of  Sematech  and  its  members. 

(B)  Trade  secrets  of  Sematech  or  its  mem- 
bers. 

(2)  Notwithstanding  any  other  provision 
of  law,  intellectual  property  owned  and  de- 
veloped by  Sematech  or  its  members  may 
not  be  disclosed  by  any  officer  or  employee 
of  the  Department  of  Defense  except  as 
provided  in  the  limitation  included  in  the 
memorandum  of  understanding  pursuant  to 
subseption  (e)(6). 

(k)  Authorization.— Of  the  amounts  ap- 
propriated pursuant  to  section  201(a)(4), 
$100,000,000  of  the  amount  appropriated  for 
fiscal  year  1988,  and  $100,000,000  of  the 
amount  appropriated  for  fiscal  year  1989, 
may  be  obligated  only  to  carry  out  this  sec- 
tion. 

SEC.  230A.  NIICLKAR  MONITORING  RESEARCH  PRO- 
GRAM 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense pursuant  to  section  201(a)(4)  for  re- 
search, development,  test,  and  evaluation, 
$25,000,000  of  the  amount  appropriated  for 
fiscal  year  1988  may  be  obligated  only  for 
the  nuclear  monitorjRg  research  program  of 
the  Defense  Ad\^ce(l  Research  Projects 
Agency. 

SEC.     230B.     BI0E;<VIR0NMENTAL     HAZARDS     RE- 
SEAI 


authorized  to  be  appropri- 
rmed  Forces  pursuant  to  sec- 
!>t  more  than  $33,000,000  may 
through  the  Office  of  the 
Secretary  of  Defense  for  Acquisition 
for  bioenvironmental  hazards  research  ac- 
tivities at  universities,  for  associated  facili- 
ties, and  for  other  related  purposes. 

SEC.  230C.  CENTER  EOR  ADVANCED  TECHNOLOGIES 

Of  the  funds  appropriated  pursuant  to 
section  201,  not  more  than  $31,000,000  of 
the  amount  appropriated  for  fiscal  year 
1988  and  not  more  than  $31,000,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  pri- 
vate, nonprofit  center  for  advanced  technol- 
ogies for  the  purpose  of  training,  in  a  pro- 
duction facility,  defense  critical  machine 
technicians  to  build,  operate,  and  maintain 
high  technology  manufacturing  equipment. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  a  memorandum  of  understanding 
has  been  entered  into  by  the  Secretary  of 
Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Education  concerning  the  participation  of 
their  respective  departments  in  a  project  to 
demonstrate  the  training  of  machine  techni- 
cians in  a  production  facility.  Funds  may 
not  be  obligated  for  such  purpose  without 
the  approval  of  the  Secretary  of  Defense. 
Funds  may  not  \x  obligated  for  such  pur- 
pose until  sixty  days  after  a  report  has  been 
submitted  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives. 

Part  C— Strategic  Defense  Initiative 

sec  231.  fiscal  year  1988  funding  level  for 
the  strategic  defense  initiative 
Of  the  amounts  appropriated  pursuant  to 
authorizations  in  section  201  or  otherwise 
available  to  the  Department  of  Defense  for 
research,  development,  test,  and  evaluation 
for  fiscal  year  1988,  not  more  than 
$4,120,000,000    may    be    obligated    for    the 


Strategic  Defense  Initiative  for  such  fiscal 
year. 

SEC.  232.  REPORT  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE FUNDING 

(a)  In  General.— The  Director  of  the  Stra- 
tegic Defense  Initiative  Organization  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  funds  appropriated  for  the  Strategic  De- 
fense Initiative  for  fiscal  year  1988.  The  Di- 
rector shall  set  out  the  amount  of  such 
funds  allocated  for  each  program,  project, 
or  activity  within  each  appropriation  ac- 
count. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  providing  funds  for 
the  Strategic  Defense  Initiative  for  fiscal 
year  1988. 

SEC.  233.  LIMITATION  ON  DEVELOPMENT  OR  TEST- 
ING OF  SPACE-BASED  AND  OTHER 
MOBILE  ANTI-BALLISTIC  MISSILE 
SYSTEMS 

(a)  Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense 
during  fiscal  years  1988  and  1989  may  not  be 
obligated  or  expended  to  develop  or  test 
anti-ballistic  missile  systems  or  components 
which  are  sea-based,  air-based,  space-based, 
or  mobile  land-based. 

(b)  The  limitation  in  subsection  (a)  shall 
cease  to  apply  if — 

(1)  the  President  submits  to  Congress  a 
comprehensive  report  on  the  systems  or 
components  which  the  President  proposes 
to  develop  or  test;  and 

(2)  after  such  report  is  received  by  Con- 
gress, a  joint  resolution  described  in  subsec- 
tion (c)  is  introduced  and  such  joint  resolu- 
tion is  enacted. 

(c)(1)  A  joint  resolution  referred  to  in  sub- 
section (b)  shall  be  one  without  a  preamble, 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  section  233  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  is  repealed.". 

(2)  Such  a  joint  resolution  introduced  in 
the  House  of  Representatives  shall  be  re- 
ferred to  the  Committee  on  Armed  Services 
of  the  House  of  Representatives.  Such  a 
joint  resolution  introduced  in  the  Senate 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate.  Such  a  reso- 
lution may  not  be  reported  before  the  15th 
day  after  its  introduction.  If  the  committee 
to  which  such  a  resolution  is  referred  does 
not  report  such  resolution  (or  an  identical 
resolution)  at  the  end  of  60  days  after  its  in- 
troduction, such  committee  shall  be  dis- 
charged from  further  consideration  of  such 
resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved.  Such  a  resolution  shall  be 
considered  in  the  House  of  Representatives 
and  the  Senate  in  accordance  with  para- 
graphs (5)  through  (8)  of  section  8066(c)  of 
the  Department  of  Defense  Appropriations 
Act.  1985  (as  contained  in  section  lOKh)  of 
Public  Law  98-473:  98  Stat.  1936). 

SEC.  234.  REPORTS  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE PROGRAMS 

(a)  In  General.— At  the  time  of  the  sub- 
mission by  the  Secretary  of  Defense  to  the 
Congress  of  his  annual  budget  presentation 
materials  for  each  of  the  fiscal  years  1989 
and  1990  (but  not  later  than  March  15  of 
the  calendar  year  in  which  such  fiscal  year 
begins),  the  Secretary  of  Defense  shall 
transmit  to  Congress  a  report  on  the  pro- 
grams that  constitute  the  Strategic  Defense 
Initiative  and  other  progrsmos.  if  any,  relat- 
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ing  to  defense  against  ballistic  missiles. 
Each  such  report  shall  include  the  follow- 
ing: 

(1)  Details  of  all  programs  and  projects  in- 
cluded in  the  Strategic  Defense  Initiative  or 
relating  to  defense  against  strategic  ballistic 
missiles. 

(2)  A  clear  definition  of  the  objectives  of 
the  Strategic  Defense  Initiative. 

(3)  An  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  pro- 
gram and  project  associated  with  the  Strate- 
gic Defense  Initiative  or  defense  against 
strategic  t>allistic  missiles. 

(4)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization.  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(5)  A  statement  of  the  compliance  of  the 
planned  Strategic  Defense  Initiative  devel- 
opment and  testing  programs  with  existing 
arms  control  agreements,  including  the  anti- 
balUsUc  missile  treaty. 

(6)  A  review  of  possible  Soviet  counter- 
measures  to  specific  Strategic  Defense  Initi- 
ative programs  and  an  evaluation  of  the 
adequacy  of  the  Strategic  Defense  Initiative 
programs  outlined  in  this  report  to  respond 
to  such  countermeasures. 

(7)  Details  on  the  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative, including— 

(A)  prior  and  current  year  funding  levels 
for  all  such  programs,  projects,  and  taslcs  in 
the  Strategic  Defense  Initiative  budgetary 
presentation  materials: 

(B)  the  amount  requested  to  be  appropri- 
ated for  such  programs,  projects,  and  tasks 
for  the  fiscal  year  for  which  the  budget  is 
submitted:  and 

(C)  the  amount  programmed  to  be  re- 
quested for  the  following  fiscal  year. 

(8)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

(A)  defending  the  United  States  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  conven- 
tional, chemical,  or  nuclear  warheads: 

(B>  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  SUtes; 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets: 

<D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites  including  those  in  high  orbits: 

(E)  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vivable  command,  control,  and  communica- 
tions to  facilitate  the  use  of  United  States 
military  forces  in  defense  against  possible 
Soviet  conventional  or  strategic  attacks: 

(F)  providing  protection  of  United  States 
population  from  a  Soviet  nuclear  attack: 
and 

(O)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  Strate- 
gic Defense  Initiative  technologies  might 
help  to  accomplish. 

(9)  For  each  of  the  near-term  military 
missions  listed  in  (8),  the  report  shall  in- 
clude— 


(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications: 

(B)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  these  mis- 
sions: 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  these  operating  capability  dates:  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  these  architectures  or  systems  against 
current  and  projected  Soviet  threats. 

(b)  Rn>KALS.— Section  1102  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985  (10 
U.S.C.  2431  note),  and  section  215  of  the  De- 
partment of  Defense  Authorization  Act. 
1987  (Public  Law  99-661:  100  SUt.  3843).  are 
repealed. 

SEC.  X3S.  ESTABLISHMENT  OF  A  FEDERALLY 
Ft'NDED  RESEARCH  AND  DEVEU>P- 
MENT  CENTER  TO  SUPPORT  THE  STRA- 
TEGIC DEFENSE  INITIATIVE  PRO- 
GRAM 

(a)  PiNDiifcs.— The  Congress  makes  the 
following  findings: 

(1)  The  Department  of  Defense  requires 
technical  support  for  system  level  design 
and  integration  issues  related  to  the  Strate- 
gic Defense  Initiative  program. 

(2)  The  Strategic  Defense  Initiative  Orga- 
nization assessed  alternative  types  of  orga- 
nizations to  provide  technical  support  to  the 
Strategic  Defense  Initiative  program,  in- 
cluding Government  organizations,  profit 
and  nonprofit  entities  (including  existing 
federally  funded  research  and  development 
centers),  a  new  division  within  an  existing 
federally  funded  research  and  development 
center,  a  new  federally  funded  research  and 
development  center,  colleges  amd  universi- 
ties, and  private  nonprofit  laboratories,  and 
determined  that  a  new  federally  funded  re- 
search and  development  center  would  be  the 
best  type  of  organization  to  provide  techni- 
cal support  to  the  Strategic  Defense  Initia- 
tive program. 

(3)  To  ensure  the  Independence  and  objec- 
tivity of  any  such  new  FFRDC  and  to  con- 
trol its  expense,  certain  conditions  need  be 
met. 

(4)  Competitive  selection  of  a  contractor 
to  establish  and  operate  a  federally  funded 
research  and  development  center  to  support 
the  Strategic  Defense  Initiative  program  is 
one  way  to  enhance  the  prospects  for  inde- 
pendent and  objective  evaluation  of  techno- 
logical and  system  level  Strategic  Defense 
Initiative  program  issues. 

(b)  Authorization  or  Appropriations.— 
Funds  appropriated  to  the  Department  of 
Defense  for  the  .Strategic  Defense  Initiative 
program  may  be  used  for  the  purpose  of 
awarding  a  contract  to  operate  a  federally 
funded  research  and  development  center  es- 
tablished to  support  the  Strategic  Defense 
Initiative  program  if  such  center  is  estab- 
lished under  competitive  procedures  which 
emphasize  cost  considerations:  And  provided 
further.  That— 

( 1 )  the  Secretary  of  Defense  has  solicited 
proposals  for  such  contract  from  existing 
federally  funded  research  and  development 
centers,  universities,  commercial  entities, 
and  any  new  organizations,  and  has  made 
maximum  efforts  to  obtain  more  than  one 
proposal  for  such  contract: 

(2)  the  Secretary  of  Defense  has  submit- 
ted the  3  best  contract  proposals,  together 
with  a  copy  of  the  proposed  sponsoring 
agreement  for  the  new  FFRDC,  to  peer 
review  by  3  persons  designated  by  the  De- 
fense Science  Board  from  a  list  of  six  or 


more    persons   compiled   by    the   National 
Academy  of  Science: 

(3)  the  persons  performing  the  peer 
review  referred  to  in  clause  (3)— 

(A)  have  evaluated  the  extent  to  which 
each  proposal  and  the  sponsoring  agree- 
ment foster  competent  and  objective  techni- 
cal advice  for  the  Strategic  Defense  Initia- 
tive Program:  and 

(B)  have  reported  their  evaluation  to  the 
Secretary: 

(4)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  re- 
ferred to  in  clause  (b)  include  a  provision 
stating  that  no  officer  or  employee  of  the 
Secretary  of  Defense  shall  have  the  author- 
ity to  veto  the  emplo>-ment  of  any  person 
selected  to  serve  as  an  officer  or  employee 
of  the  new  FFRDC: 

(5)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  at  least  5  percent  of 
the  total  amount  of  funds  available  for  the 
new  FFRDC  is  to  be  set  aside  for  independ- 
ent research  to  be  performed  by  the  staff  of 
the  new  FFRDC  under  the  direction  of  the 
chief  executive  officer  of  the  new  FPTIDC: 

(6)  the  Secretary  of  Defense  has  issued  a 
directive  (A)  imposing  a  limitation  on  the 
compensation  payable  to  each  high-level  ex- 
ecutive of  the  new  FFRDC  for  services  per- 
formed for  the  new  FFRDC  so  that  such 
compensation  shall  be  comparable  to  the 
amount  of  compensation  payable  to  high- 
level  executives  of  comparable  federally 
funded  research  and  development  centers 
for  similar  services,  and  (B)  imposing  a  re- 
quirement that  the  new  FFRDC  publicly 
disclose  the  salary  of  its  chief  executive  offi- 
cer; 

(7)  the  Secretary  of  Defense  has  issued  a 
directive  (A)  prohibiting  current  or  former 
members  of  the  Strategic  Defense  Initiative 
Advisory  Committee  from  serving  as  mem- 
bers of  the  Board  of  Trustees  if  such  mem- 
bers constitute  ten  or  more  percent  of  the 
Board  of  Trustees  or  from  serving  as  offi- 
cers of  the  new  FFRDC,  and  (B)  requiring 
that  the  contract  referred  to  in  clause  (b) 
include  a  provision  prohibiting  members  of 
such  Board  of  Trustees  from  serving  as  offi- 
cers of  the  new  FFRDC  except  the  Presi- 
dent of  the  new  FFRDC  if  the  Board  is  com- 
prised of  10  or  more  members: 

(8)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  re- 
ferred to  in  clause  (1)  include  a  provision 
prohibiting  the  new  FFRDC  from  employ- 
ing any  person  who.  as  a  Federal  employee 
or  member  of  the  Armed  Forces,  has  served 
in  the  Strategic  Defense  Initiative  Organiza- 
tion within  2  years  before  the  date  on  which 
such  person  is  to  be  employed  by  the  new 
FFRDC: 

(9)  the  Secretary  of  Defense  has  Issued  a 
directive  providing  for  a  separate  line  item 
within  the  Department  of  Defense  budget 
for  all  funds  for  the  new  FFRDC: 

(10)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  any  contract  re- 
ferred to  in  clause  (b)  include  a  provision  re- 
quiring that  the  Board  of  Trustees  of  the 
new  FFRDC  l>e  comprised  of  individuals 
who  represent  a  reasonable  cross-section  of 
views  on  the  engineering  and  scientific 
issues  associated  with  the  Strategic  Defense 
Initiative  Program: 

(11)  the  Secretary  of  Defense  shall  not 
decide  upon  or  announce  the  award  of  any 
contract  before  January  30,  1989  and,  before 
awarding  a  contract  for  the  operation  of  the 
new  FFRDC,  the  Secretary  of  Defense  shall 
submit  to  Congress  no  sooner  than  January 
30.  1989- 

(A)  a  copy  of  the  proposed  final  contract; 


(B)  a  copy  of  the  proposed  final  sponsor- 
ing agreement  relating  to  the  operation  of 
the  new  FFRDC:  and 

(C)  shall  withhold  the  award  of  such  con- 
tract and  approval  of  such  sponsoring  agree- 
ment for  at  least  30  days  of  continuous  ses- 
sion of  Congress  beginning  on  the  day  after 
the  date  on  which  Congress  receives  such 
copies  and  report. 

(C)  CONTINCITY  OF  CONGRESSIONAL  SES- 
SION.—Por  purposes  of  subsection  (aXll), 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die  at 
the  end  of  the  second  regular  session  of  that 
Congress:  however,  in  computing  a  30-day 
period  for  such  purposes,  days  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than 
five  days  to  a  day  certain  shall  l)e  excluded. 

(d)  Sunset  Provision.— No  funds  shall  be 
available  for  the  new  FFRDC  5  years  after 
the  award  of  its  initial  contract. 

Part  D— Milestone  Authorizations 
sec.  241.  milestone  authorizations 

(a)  Army  Tactical  Missile  System.— (1) 
Of  the  amount  appropriated  to  the  Army 
pursuant  to  section  201,  $112,208,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $86,618,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Army  Tactical  Missile  System. 

(2)  The  sum  of  $49,000,000  is  authorized 
to  be  appropriated  to  the  Army  for  fiscal 
year  1990  for  research,  development,  test, 
and  evaluation  in  connection  with  the  Army 
Tactical  Missile  System. 

(b)  Trident  II  Missile.— (1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  201,  $1,098,463,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$581,740,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  Trident  II  missile.  In  achieving  any  un- 
distributed reduction  required  to  be  made  in 
programs,  projects,  or  activities  for  which 
funds  have  been  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1988.  no 
reduction  may  be  made  in  the  amount  of 
funds  available  for  the  program  and  equip- 
ment described  in  the  preceding  sentence. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  research,  development, 
test  and  evaluation  of  the  Trident  II  missile 
as  follows: 

(A)  Por  fiscal  year  1990,  $338,300,000, 

(B)  Por  fiscal  year  1991,  $164,700,000. 

(C)  For  fiscal  year  1992.  $103,000,000. 

(c)  T-45  TRAINING  System.— (1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  201.  $96,015,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$87,822,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  T-45  Training  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  research,  development, 
test  and  evaluation  of  the  T-45  Training 
System,  as  follows: 

(A)  Por  fiscal  year  1990,  $23,700,000. 

(B)  For  fiscal  year  1991,  $24,000,000. 

(d)  Medium  Launch  Vehicle.— (1)  Of  the 
amount  appropriated  to  the  Air  Force  pur- 
suant to  section  201,  $8,900,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $6,000,000  of  the  amount  appropriated 
for  1989  may  be  obligated  only  for  the 
Medium  Launch  Vehicle. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Air  Force  for  research,  develop- 
ment, test,  and  evaluation  of  the  Medium 
Zjaunch  Vehicle  as  follows: 

(A)  Por  fiscal  year  1990,  $6,000,000. 

(B)  For  fiscal  year  1991.  $6,000,000. 

(C)  For  fiscal  year  1992,  $5,000,000. 


(e)  Application  of  Section  2437  of  Title 
10.— Programs  referred  to  in  subsections  (a) 
through  (d)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10, 
United  States  Code. 

Part  E— Balanced  Technology  Initiative 
sec.  25l  balanced  technology  initiative 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  funds  for  a  Balanced  Tech- 
nology Initiative  program. 

(b)  Program  Focus.- The  focus  of  such 
program  shall  be  on  the  development  of  in- 
novative concepts  and  methods  of  enhanc- 
ing conventional  defense  capabilities,  in- 
cluding the  development  of  concepts  and 
methods  to  take  full  advantage  of  the  tech- 
nological superiority  of  the  United  States 
and  its  allies  as  a  means  of  increasing  the 
rate  of  obsolescence  of  Soviet  and  Warsaw 
Pact  equipment,  doctrine,  and  tactics.  Such 
focus  shall  give  particular  emphasis  to  the 
following: 

(A)  Armor/anti-armor  initiatives. 

(B)  Defenses  against  armed  helicopters. 

(C)  Hypervelocity  missiles  for  ground 
combat  use. 

(D)  Defense  against  anti-ship  missiles,  in- 
cluding those  with  "stealth  "  characteristics. 

(E)  'Smart"  mines  for  both  land  and 
ocean  warfare. 

(F)  Lightweight,  air  transportable  vehicles 
with  anti-armor  capabilities  for  rapid  trans- 
port to  remote  areas. 

(G)  Improved  conventional  anti-subma- 
rine warfare  munitions. 

(H)  "Smart "  standoff  munitions  and  sub- 
munitions  for  aircraft  delivery  outside  of 
lethal  air  defense  ranges. 

(c)  Amounts  Authorized.— ( 1 )  Of  the 
amount  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1988— 

(A)  not  less  than  $300,000,000  shall  be  ob- 
ligated only  for  research  and  development 
in  connection  with  those  programs,  projects, 
and  activities  initiated  pursuant  to  section 
222  of  the  Department  of  Defense  Authori- 
zation Act,  1987  (Public  Law  99-661;  100 
Stat.  3845);  and 

(B)  not  less  than  $200,000,000  shall  be  ob- 
ligated only  for  research  and  development 
under  the  Balanced  Technology  Initiative 
and  shall  be  used  only  for  new  and  innova- 
tive programs,  projects,  and  activities  that 
have  not  been  designated  for  funding  under 
section  222  of  the  Department  of  Defense 
Authorization  Act,  1987. 

<2)  Of  the  amount  appropriated  pursuant 
to  section  201  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1989,  not 
less  than  $400,000,000  shall  be  obligated  for 
research  and  deveK  oment  in  connection 
with  the  Balanced  Technology  Initiative. 

(3)  The  Conventional  Defense  Initiative 
provided  for  in  section  221  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987 
(Public  Law  99-661;  100  Stat.  3845),  is  not  an 
element  of  the  Balanced  Technology  Initia- 
tive, and  funds  made  available  for  the  pur- 
pose of  this  subsection  may  not  be  obligated 
for  any  program,  project,  or  activity  of  the 
Conventional  Defense  Initiative. 

(d)  Identification  or  Funds  To  Be  Trans- 
rERRED.— (1)  The  Director  of  Defense  Re- 
search and  Engineering  shall  determine  the 
amount  of  the  funds  appropriated  to  the 
Army.  Navy,  Air  Force,  and  Defense  Agen- 
cies pursuant  to  section  201  that  are  to  be 
allocated  (as  provided  in  subsection  (O)  for 
the  Balanced  Technology  Initiative.  Such 
determination  shall  be  made  on  a  merit 
basis,  taking  into  consideration  ongoing 
technology  research  and  exploitation  oppor- 
tunities. 


(2)  Funds  designated  under  sul>section 
(c)(1)(B)  shall  be  derived  from  programs, 
projects,  and  activities  that  have  a  low  po- 
tential for  enhancing  the  advantages  of  the 
United  States  and  Its  allies  in  conventional 
defense  technology. 

(e)  Prohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  specified  in  subsection  (c)  or  against 
any  funds  made  available  for  the  Balanced 
Technology  Initiative  that  are  in  addition  to 
the  funds  specified  in  subsection  (c). 

(f)  Prohibition  on  Use  or  Funds.— None 
of  the  funds  sF>ecified  In  subsection  (c)  may 
be  used  in  connection  with  any  program, 
project,  or  activity  in  support  of  the  Strate- 
gic Defense  Initiative. 

(g)  Report.— (1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Director  of  Defense  Research  and  Engi- 
neering shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  on  the  Implementation  of  this 
section.  Such  report  shall  include- 

(A)  the  allocation  by  project  of  the 
amounts  specified  In  subsection  (c); 

(B)  the  identification  of  other  ongoing  re- 
search and  development  projects  that 
should  be  Included  in  a  balanced  defense 
technology  effort  to  Improve  conventional 
defense;  and 

(C)  for  each  program,  project,  or  activity 
for  which  funds  have  been  allocated  under 
subsection  (c)  or  which  is  identified  under 
clause  (B)  of  this  paragraph,  a  5-year  fund- 
ing plan  sufficient  to  maintain  significant 
progress  in  such  program,  project,  or  activi- 
ty, including  a  description  of  the  major 
milestones  for  each  such  program,  project, 
or  activity  and  the  projected  dates  for 
achieving  such  milestones. 

(2)  None  of  the  funds  sdlocated  pursuant 
to  subsection  (c)  may  be  obligated  until— 

(A)  the  report  required  by  paragraph  (1) 
has  l)een  received  by  the  committees  named 
in  paragraph  ( 1 );  and 

(B)  a  period  of  30  days  has  elapsed  fol- 
lowing the  date  on  which  the  report  Is  re- 
ceived by  the  conunlttees. 

TITLE  in— OPERATION  AND  MAINTENANCE 

Part  A— Authorizations  or 

Appropriations 

sec.  ml.  operation  and  maintenance  funding 
(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  mainte- 
nance. In  amounts  as  follows: 

( 1 )  Por  the  Army: 

(A)  $21,691,300,000.  for  fiscal  year  1988. 

(B)  $22,583,196,000.  for  fiscal  year  1989. 

(2)  For  the  Navy: 

(A)  $25,068,159,000.  for  fiscal  year  1988. 

(B)  $25,590,098,000.  for  fiscal  year  1989. 

(3)  For  the  Marine  Corps: 

(A)  $1,899,966,000,  for  fiscal  year  1988. 

(B)  $1,906,735,000,  for  fiscal  year  1989. 

(4)  For  the  Air  Force: 

(A)  $20,979,747,000.  for  fiscal  year  1988. 

(B)  $21,532,955,000.  for  fiscal  year  1989. 

(5)  Por  the  Defense  Agencies: 

(A)  $7,393,551,000,  for  fiscal  year  1988. 

(B)  $7,689,758,000,  for  fiscal  year  1989. 

(6)  Por  the  Army  Reserve: 

(A)  $872,178,000.  for  fiscal  year  1988. 

(B)  $915,050,000.  for  fiscal  year  1989. 

(7)  Por  the  Naval  Reserve: 

(A)  $940,754,000,  for  fiscal  year  1988. 

(B)  $983,626,000,  for  fiscal  year  1989. 
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(8)  For  the  Marine  Corps  Reserve; 

(A)  $68,972,000.  for  fiscal  year  1988. 

(B)  S73.48S.000.  for  fiscal  year  1989. 

(9)  For  the  Air  Force  Reserve: 

(A)  $1,010,352,000.  for  fiscal  year  1988. 

(B)  $1,037,429,000.  for  fiscal  year  1989. 

(10)  For  the  Army  National  Guard: 

(A)  $1,849,664,000.  for  fiscal  year  1988. 

(B)  $1,955,715,000.  for  fiscal  year  1989. 

(11)  For  the  Air  National  Guard: 

(A)  $1,968,974,000.  for  fiscal  year  1988. 

(B)  $2,002,820,000.  for  fiscal  year  1989. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

(A)  $4,099,000.  for  fiscal  year  1988. 
(B>  $4,285,000.  for  fiscal  year  1989. 

(13)  For  the  Defense  Claims: 

<A>  $198,574,000.  for  fiscal  year  1988. 

(B)  $198,574,000.  for  fiscal  year  1989. 

(14)  For  the  Court  of  MiliUry  Appeals: 

(A)  $3,461,000.  for  fiscal  year  1988. 

(B)  $3,522,000.  for  fiscal  year  1989. 

(15)  For  Environmental  Restoration.  De- 
fense: 

(A)  $402,800,000.  for  fiscal  year  1988. 

(B)  $420,851,000.  for  fiscal  year  1989. 

(b)  Authorization  op  Unbusceted 
Amoomts  poh  (Sextain  Purposes.— There  are 
authorized  to  be  appropriated  for  fiscal 
years  1988  and  1989  in  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  (a),  such  sums  as  may  be  neces- 
sary— 

(1)  for  unbudgeted  increases  in  fuel  costs; 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a):  and 

(3)  for  unbudgeted  amounts  for  salary. 
pay,  retirement,  and  other  employee  bene- 
fits authorized  by  law  for  civilian  employees 
of  the  Department  of  Defense  whose  com- 
pensation is  provided  for  by  funds  author- 
ized to  be  appropriated  in  subsection  (a). 

SEC.  MX.  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working  capital  funds  in  amounts  as  follows: 

(1)  For  the  Army  Stoclt  Fund: 

(A)  $236,907,000.  for  fiscal  year  1988. 

(B)  $349,929,000.  for  fiscal  year  1989. 

(2)  For  the  Navy  Stoclc  Fund: 

(A)  $364,000,000.  for  fiscal  year  1988. 

(B)  $434,581,000.  for  fiscal  year  1989. 

(3)  For  the  Air  Force  Stock  Fund: 

(A)  $293,406,300.  for  fiscal  year  1988. 

(B)  $224,738,000.  for  fiscal  year  1989. 

(4)  For  the  Defense  Stock  Fund: 

(A)  $186,840,000,  for  fiscal  year  1988. 

(B)  $122,700,000,  for  fiscal  year  1989. 

SKC  an.  PROciiREMCNT  technical  assistance 

CXtOPEHATIVE  AGREEMENT  PR(X:RAM 

(a)  Author izatioh  op  Fuhds.— Funds  are 
hereby  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  cooperative 
agreements  entered  into  by  the  Secretary  of 
Defense  under  chapter  142  of  title  10. 
United  States  Code,  to  furnish  procurement 
technical  assistance  to  business  entities,  as 
follows: 

(1)  $7,500,000.  for  fiscal  year  1988. 

(2)  $7,500,000.  for  fiscal  year  1989. 

(b)  Availability  op  Funds  por  Adminis- 
trative Expenses.— Funds  available  to  the 
Defense  Agencies  for  fiscal  years  1988  and 
1989  may  be  used  to  defray  the  administra- 
tive expenses  incurred  by  the  Secretary  of 
Defense  during  such  fiscal  years  in  carrying 
out  the  procurement  technical  assistance  co- 
operative agreement  program  provided  for 
in  chapter  142  of  title  10.  United  States 
Code,  including  expenses  related  to  the  em- 


ployment of  additional  personnel  necessary 
to  administer  such  program. 

(cXl)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  fiscal  years  1988 
and  1989.  $500,000  shall  be  available  each 
year  only  for  procurement  technical  assist- 
ance cooperative  agreement  outreach  pro- 
grams targeted  to  the  problems  caused  by 
the  unique  geographical  circumstances 
facing  Indian-owned  enterprises  located  on 
or  near  Indian  reservations.  Such  programs 
shall  concentrate  on  the  formation  of  new 
businesses  as  well  as  furthering  procure- 
ment opportunities  for  existing  businesses. 

(2)  Notwithstanding  section  2413(b)  of 
title  10.  United  States  Code,  the  Secretary 
of  Defense  shall  defray  the  full  cost  of  a 
procurement  technical  assistance  coopera- 
tive agreement  outreach  program  when  the 
cooperative  agreement  is  made  under  this 
section  with  a  federally-recognized  tribe  or 
Indian  organization. 

Part  B— Program  Changes.  Requirements. 
AND  Limitations 

SEC.  321.  operation  OP  CNITED  STATES  ARMY 
SCHOOL  OP  the  A.MERICAS 

(a)  In  General.— (1)  Chapter  407  of  title 
10.    United   States    Code,    is   amended    by 
adding  at  the  end  the  following  new  section: 
"1 4415.  United  SUtcs  Army  School  of  the  Ameri- 
cas 

"(a)  The  Secretary  of  the  Army  may  oper- 
ate the  military  education  and  training  fa- 
cility known  as  the  United  States  Army 
School  of  the  Americas. 

"(b)  The  School  for  the  Americas  shall  be 
operated  for  the  purpose  of  providing  mili- 
tary education  and  training  to  military  per- 
sonnel of  Central  and  South  American 
countries  and  Caribbean  countries. 

"(c)  The  fixed  costs  of  operating  and 
maintaining  the  School  for  the  Americas 
may  be  paid  from  funds  available  for  oper- 
ation and  maintenance  of  the  Army. 

"(d)  Tuition  fees  charged  for  personnel  re- 
ceiving military  education  and  training  from 
the  school  may  not  include  the  fixed  costs 
of  operating  and  maintaining  the  school.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"4415.  United  SUtes  Army  School  of  the 
Americas.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1987. 

SEC.  m.  availability  OF  UNITED  STATES  PROD- 
UCTS at  DEFENSE  PACKAGE  STORES 
OVERSEAS 

(a)  Treatment  of  Wines.— (1)  Chapter  147 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"§2489.   Oventeai   package  itorec   treatment  of 

United  SUtes  wines 

"(a)  General  Rule.— The  Secretary  of  De- 
fense shall  ensure  that  each  nonappropriat- 
ed-fund  activity  engaged  principally  in  sell- 
ing alcoholic  beverage  products  in  a  pack- 
aged form  (commonly  referred  to  as  a  'pack- 
aige  store')  that  is  located  at  a  military  in- 
stallation outside  the  United  States  shall 
give  appropriate  treatment  with  respect  to 
wines  produced  in  the  United  States  to 
ensure  that  such  wines  are  given,  in  general, 
an  equitable  distribution,  selection,  and 
price  when  compared  with  wines  produced 
by  the  host  nation.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2489.  Overseas  package  stores:  treatment 
of  United  States  wines.". 


(b)  Regulations  Deadline.— ( 1 )  The  Sec- 
retary of  Defense  shall  prescribe  regulations 
to  implement  section  2489  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  323.  CONTRACTS  FOR  THE  <IVERHAUL.  REPAIR. 
AND  MAINTENANCE  OF  NAVAL  VES- 
SEIJf) 

Funds  appropriated  pursuant  to  authori- 
zations in  this  Act  may  not  be  obligated  or 
expended  for  the  overhaul,  repsdr.  or  main- 
tenance of  any  naval  vessel  unless,  in  the 
evaluation  of  bids  or  proposals  for  such  ac- 
tivity, the  Secretary  of  the  Navy  complies 
with  the  requirement  of  section  7299a  of 
title  10.  United  States  Code. 

SEC.  324.  PRIMl  S  AND  NAVCARE  CLINICTS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army.  Navy,  and  Air 
Force  for  maintenance  and  operation  for 
fiscal  year  1988.  the  following  amounts  shall 
be  available  only  for  the  operation  and 
maintenance  of  the  Primary  Medical  Care 
for  the  Uniformed  Services  (PRIMUS)  clin- 
ics and  Naval  Primary  Care  (NAVCARE) 
clinics: 

(1)  $24,800,000  for  the  Army. 

(2)  $22,181,000  for  the  Navy. 

(3)  $13,200,000  for  the  Air  Force. 

SEC.  325.  AUTHORITY  OF  THE  SECRETARY  OF  DE- 
FENSE TO  REPAIR  AM)  MAINTAIN  ME- 
MORIALS AND  HISTORIC  SITES  ON 
THE  ISLAND  OF  CORKEGIDOR 

The  Secretary  of  Defense  is  authorized  to 
repair  and  maintain  memorial  monuments 
and  historic  sites  on  the  Island  of  Corregi- 
dor  in  the  Republic  of  the  Philippines  and 
may  use  funds  appropriated  pursuant  to  sec- 
tion 301.  not  to  exceed  $50,000  for  operation 
and  maintenance  of  the  Navy  for  such  pur- 
pose. 

SEC.  32«.  NEW  THREAT  UPGRADE  (VTI'i  PRCXiRAM 

(a)  No  funds  appropriated  pursuant  to 
this  title  or  otherwise  made  available  for  op- 
erations and  maintenance  for  the  Navy  for 
fiscal  year  1988  and  used  for  the  New 
Threat  Upgrade  (NTU)  overhaul  program 
may  be  used  for  work  performed  on  a  cost 
plus  contract  basis  unless  the  Secretary  of 
the  Navy  certifies  in  writing  to  the  Conmiit- 
tees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  that  such 
NTU  overhaul  work  to  be  performed  at 
either  a  public  or  private  shipyard  can  be 
performed  at  a  lower  cost  to  the  Govern- 
ment on  the  basis  of  a  cost  plus  contract,  or 
that  there  exist  overriding  national  security 
considerations. 

(b)  In  the  event  of  any  such  certification, 
no  action  pursuant  thereto  may  be  taken 
for  a  30  day  period  following  notification. 

Part  C— Humanitarian  and  Other 
Assistance 

sec.  331.  extension  of  authorization  for  hu- 
manitarian assistance 

(a)  Authorization  op  Funds.— There  is 
authorized  to  be  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1988  the 
sum  of  $13,000,000  for  the  purpose  of  pro- 
viding transportation  for  humanitarian 
relief  for  persons  displaced  or  who  are  refu- 
gees because  of  the  invasion  of  Afghanistan 
by  the  Soviet  Union.  Of  this  sum.  not  more 
than  $3,000,000  is  authorized  to  be  used  for 
distribution  of  humanitarian  relief  supplies 
to  the  non-Communist  resistance  organiza- 
tions at  or  near  the  border  between  Thai- 
land and  Cambodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  is  authorized  to  trans- 
fer to  the  Secretary  of  State  not  more  than 
$3,000,000  of  the  funds  appropriated  pursu- 


ant to  the  authorization  in  this  section  to 
provide  for  (1)  paying  for  administrative 
costs  of  providing  the  transportation  de- 
scribed In  subsection  (a),  and  (2)  the  pur- 
chase or  c*.  ler  acquisition  of  transportation 
assets  for  the  distribution  of  relief  supplies 
in  the  country  of  destination. 

(c)  Transportation  Under  Direction  of 
the  Secretary  of  State.— Transportation 
provided  with  funds  appropriated  pursuant 
to  the  authorization  in  this  section  shall  be 
under  the  direction  of  the  Secretary  of 
State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  the  authorization  in  this  section 
shall  be  by  the  most  economical  commercial 
or  military  means  available,  unless  the  Sec- 
retary of  State  determines  that  it  is  in  the 
national  interest  of  the  United  States  to  use 
means  other  than  the  most  economical 
available.  Such  means  may  include  the  use 
of  aircraft  and  personnel  of  the  reserve 
components  of  the  Armed  Forces. 

(e)  AvAiLABiUTY  OF  PuNDS.— Amounts  ap- 
propriated pursuant  to  the  authorization  in 
subsection  (a)  shall  remain  available  until 
expended,  to  the  extent  provided  in  appro- 
priations Acts. 

(f)  Reports.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  two  reports,  one  of  which 
shall  be  submitted  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  the  other  not  later  than  June  1.  1988. 
Each  such  report  shall  contain  (as  of  the 
date  on  which  the  report  is  submitted)  the 
following  information: 

(1)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  this  section 
and  section  331  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661). 

(2)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  this  section  and  section 
331  of  such  Act. 

(3)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title 
10,  United  States  Code. 

SEC  332.  extension  AND  CODIFICATION  OF  AU- 
THORITY OF  SECR.?rARY  OF  DEFENSE 
TO  TRANSPORT  HUMANITARIAN 
REUEF  SUPPLIES  TO  FOREIGN  COUN- 
TRIES 

(a)  In  General.— (1)  Chapter  20  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  redesignating  sections  404,  405,  and 
406  as  sections  405,  406.  and  407.  respective- 
ly; and 

(B)  by  Inserting  after  section  403  the  fol- 
lowing new  section: 

"§404.    Transportation    of    humanitarian    relief 

supplies  to  foreign  countries 

"(a)  The  Secretary  of  Defense  may  trans- 
port to  any  country,  without  charge,  goods 
and  supplies  which  have  been  furnished  by 
a  nongovernmental  source  and  which  are  In- 
tended for  humanitarian  assistance.  Such 
goods  and  supplies  may  be  transported  only 
on  a  space  available  basis. 

"(bKl)  The  Secretary  shall  Institute  pro- 
cedures, including  inspection  before  accept- 
ance for  transport,  for  determining  that— 

"(A)  the  transportation  of  such  goods  and 
supplies  is  consistent  with  the  foreign  policy 
of  the  United  SUtes; 


"(B)  the  goods  and  supplies  to  be  trans- 
ported are  suitable  for  humanitarian  pur- 
poses and  are  in  usable  condition; 

"(C)  there  is  a  legitimate  humanitarian 
need  for  such  goods  and  supplies  by  the 
people  for  whom  they  are  intended; 

"(D)  the  goods  and  supplies  will  in  fact  be 
used  for  humanitarian  purposes:  and 

"(E)  adequate  arrangements  have  been 
made  for  the  distribution  of  such  goods  and 
supplies  in  the  destination  country. 

"(2)  Goods  and  supplies  may  not  be  trans- 
ported under  this  section  unless  they  meet 
the  conditions  set  out  in  paragraph  (1). 

"(3)  It  shall  be  the  responsibility  of  the 
donor  to  ensure  that  goods  or  supplies  to  be 
transported  under  this  section  are  suitable 
for  transport. 

"(c)  Goods  and  supplies  transported  under 
this  section  may  be  distributed  by  an  agency 
of  the  United  States  Government,  a  foreign 
government,  an  international  organization, 
or  a  private  nonprofit  relief  organization. 
The  Secretary  of  Defense  may  not  accept 
any  goods  or  supplies  for  transportation 
under  this  section  unless  verification  of  ade- 
quate arrangements  has  been  received  in  ad- 
vance for  distribution  of  such  goods  or  sup- 
plies. 

•(d)  Goods  or  supplies  transported  under 
this  section  may  not  be  distributed,  directly 
or  indirectly,  to  any  individual,  group,  or  or- 
ganization engaged  in  a  military  or  paramili- 
tary activity. 

"(e)  At  the  end  of  each  180-day  period,  the 
.  Secretary  of  State  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lations of  the  Senate  and  the  Committees 
on  Armed  Services  and  Foreign  Affairs  of 
the  House  of  Representatives,  a  report  iden- 
tifying the  origin,  contents,  destination,  and 
disposition  of  all  goods  and  supplies  trans- 
ported under  this  section  during  such  180- 
day  period.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  404,  405,  and 
406,  and  inserting  In  lieu  thereof  the  follow- 
ing: 

'404.  Transportation  of  humanitarian  relief 
supplies  to  foreign  countries. 

"405.  Annual  report  to  Congress. 

"406.  Definition  of  humanitarian  and  civic 
assistance. 

"407.  Expenditure  linutation.". 

(3)  The  first  report  under  section  404(e)  of 
title  10,  United  States  Code,  as  added  by 
paragraph  (1),  shall  be  submitted  not  more 
than  180  days  after  the  date  on  which  the 
most  recent  report  was  submitted  under  sec- 
tion 1540(e)  of  the  Department  of  Defense 
Authorization  Act,  1985  (Public  Law  98-525; 
985  Stat.  2638). 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1987. 

SEC.  333.  STUDY  OF  NORTH  ATLANTIC  TREATY  OR- 
GANIZATION 

Of  the  funds  appropriated  pursuant  to 
section  301(aK5KA).  $50,000  shall  l)e  provid- 
ed to  the  North  Atlantic  Interparliamentary 
Assembly  for  a  Study  on  the  Future  of  the 
North  Atlantic  Treaty  Organization. 

TITLE  IV— PERSONNEL  AUTHORIZATIONS 
Part  A— Active  Forces 

SEC.  «•!.  END  STRENGTHS  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized 
strengths  for  active-duty  persormel  as  fol- 
lows: 

(1)  Por  the  Army: 

(A)  780.900,  as  of  September  30,  1988. 

(B)  780,900,  as  of  September  30.  1989. 

(2)  For  the  Navy: 


(A)  593 

(B)  602 

(3)  Por 

(A)  199 

(B)  200 

(4)  Por 

(A)  598, 

(B)  600 


200.  as  of  September  30.  1988. 

800.  as  of  September  30.  1989. 

the  Marine  (ioips: 

,600.  as  of  September  30.  1988. 

,100.  as  of  September  30,  1989. 

the  Air  Force: 

700.  as  of  September  30.  1988. 

,600,  as  of  September  30,  1989. 

Part  B— Reserve  Forces 


SEC.  421.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE 

(a)  In  General.— The  Armed  Forces  are 
authorized  strengths  for  selected  reserve 
personnel  of  the  reserve  components  as  fol- 
lows: 

(1)  The  Army  National  Guard  of  the 
United  States: 

(A)  454,200.  as  of  September  30,  1988. 

(B)  455.700.  as  of  September  30,  1989. 

(2)  The  Army  Reserve: 

(A)  322.100,  as  of  September  30.  1988. 

(B)  324,300.  as  of  September  30.  1989. 

(3)  The  Naval  Reserve: 

(A)  151,500.  as  of  September  30.  1988. 

(B)  152.600.  as  of  September  30.  1989. 

(4)  The  Marine  Corps  Reserve: 

(A)  43,600,  as  of  September  30,  1988. 

(B)  44,300,  as  of  September  30,  1989. 

(5)  The  Air  National  Guard  of  the  United 
States: 

(A)  115,900.  as  of  September  30,  1988. 

(B)  116.700.  as  of  September  30.  1989. 

(6)  The  Air  Force  Reserve: 

(A)  82,400,  as  of  September  30,  1988. 

(B)  84.000.  as  of  September  30.  1989. 

(7)  The  Coast  Guard  Reserve: 

(A)  13,500,  as  of  September  30,  1988. 

(B)  15,300,  as  of  September  30,  1989. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  an  end  strength  pre- 
scribed by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected 
Resen'e  of  any  reserve  compionent  shall  be 
proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year;  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  comrwjnent  shall  be 
proportionately  increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC.  422.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

Within  the  end  strengths  prescribed  in 
section  421,  the  reserve  components  of  the 
Armed  Forces  are  authorized  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  National  Guard,  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes: 

(A)  25.390.  as  of  September  30.  1988. 

(B)  25,720,  as  of  September  30,  1989. 

(2)  The  Army  Reserve: 
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(A)  12.867.  as  of  September  30,  1988. 

(B)  13.307.  as  of  September  30.  1989. 

(3)  The  Naval  Reserve: 

(A)  21.991.  as  of  September  30.  1988. 

(B)  22.571.  as  of  September  30.  1989. 

(4)  The  Marine  Corps  Reserve: 

(A)  1.945.  as  of  September  30,  1988. 

(B)  2.145.  as  of  September  30,  1989. 
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(5)  The  Air  National  Guard  of  the  United 
States: 

(A)  7.836.  as  of  September  30.  1988. 

(B)  7.886.  as  of  September  30.  1989. 

(6)  The  Air  Force  Reserve: 

(A)  669.  as  of  September  30.  1988. 

(B)  669.  as  of  September  30.  1989. 


SEC.  423.  NUMBER  OF  CERTAIN  PERSONNEL  AU- 
THORIZED TO  BE  ON  ACTIVE  DUTY  IN 
SUPPORT  OF  THE  RESERVES 

(a)  Fiscal  Year  1988.— (1)  The  Uble  in 
section  517(b)  of  title  10.  United  SUtes 
Code,  is  amended  to  appear  as  follows: 
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(2)  The  table  In  section  524(a)  of  such  title 
is  amended  to  appear  as  follows: 
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(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  October  1. 
1987. 


(b)  Fiscal  Year  1989.-(1)  The  table  in 
section  517(b)  of  title  10.  United  States 
Code,  is  amended  to  appear  as  follows: 
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(2)  The  table  in  section  524(a)  of  such  title 
Is  amended  to  appear  as  follows: 
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(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  on  October  1, 
1988. 

Part  C— Military  TuAiif ing 

8W.  ai.  AUTHORIZATION  OF  TRAINING  STUDBNT 
LOADS 

(a)  In  General.— The  components  of  the 
Aimed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

(1)  The  Army: 

(A)  82.503,  for  fiscal  year  1988. 

(B)  81.320.  for  fiscal  year  1989. 

(2)  The  Navy: 

(A)  68.993.  for  fiscal  year  1988. 

(B)  70.044.  for  fiscal  year  1989. 

(3)  The  Marine  Corps: 

(A)  20.341.  for  fiscal  year  1988. 

(B)  19.873.  for  fiscal  year  1989. 

(4)  The  Air  Force: 

(A)  38.574.  for  fiscal  year  1988. 

(B)  39.972.  for  fiscal  year  1989. 

(5)  The  Army  National  Guard  of  the 
United  SUtes: 

(A)  18.501.  for  fiscal  year  1988. 

(B)  19.707.  for  fiscal  year  1989. 

(6)  The  Army  Reserve: 

(A)  15.075.  for  fiscal  year  1988. 

(B)  15.950.  for  fiscal  year  1989. 

(7)  The  Naval  Reserve: 

(A)  2.841.  for  fiscal  year  1988. 

(B)  2,841.  for  fiscal  year  1989. 

(8)  The  Marine  Corps  Reserve: 

(A)  3.970.  for  fiscal  year  1988. 

(B)  3,977.  for  fiscal  year  1989. 


(9)  The  Air  National  Guard  of  the  United 
States: 

(A)  2.508.  for  fiscal  year  1988. 

(B)  2.366.  for  fiscal  year  1989. 

(10)  The  Air  Force  Reserve: 

(A)  1.968.  for  fiscal  year  1988. 

(B)  1.965.  for  fiscal  year  1989. 

(b)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

SEC.    431    R.O.T.C.    FINANCIAL    ASSISTANCE    PRO- 
GRAM 

Subsection  (h)  of  section  2107  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(h)  Not  more  than  29.500  cadets  and  mid- 
shipmen appointed  under  this  section  may 
be  in  the  financial  assistance  programs  at 
any  one  time.  The  Secretary  of  Defense 
shall  determine  the  number  of  cadets  and 
midshipmen  appointed  under  this  section 
who  may  be  in  the  financial  assistance  pro- 
gram at  any  one  time  in  each  military  de- 
partment.". 

Part  D— Civiuan  Personnel 

sec.  441.  waiver  of  authorization  require- 
MENT 

Section  U5(bM2)  of  title  10.  United  SUtes 
Code,  shall  not  apply  with  respect  to  fiscal 
years  1988  and  1989  or  with  respect  to  the 
appropriation  of  funds  for  such  years. 


SEC.    412.    LIMITATION    ON    FUNDS    FOR   CIVILIAN 
' .         PERSONNEL 

Of  the  funds  appropriated  or  otherwise 
available  to  the  Department  of  Defense— 

(1)  not  more  than  $35,075,945,000  may  be 
obligated  or  expended  for  civilian  personnel 
for  fiscal  year  1988;  and 

(2)  not  more  than  $35,404,364,000  may  be 
obligated  or  expended  for  civilian  persoimel 
for  fiscal  year  1989. 

TITLE  V— MILITARY  PERSONNEL 

SEC.  501,  EXTENSION  OF  AITHORITY  TO  MAKE 
TEMPORARY  PROMOTIONS  OF  CER- 
TAIN NAVY  LIEUTENANTS 

(a)  In  General.— Section  5721(f)  of  title 
10.  United  SUtes  Code,  is  amended  by  strik- 
ing out  "September  30.  1987"  and  inserting 
in  lieu  thereof  "September  30.  1989". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as 
of  October  1,  1987. 

SEC.  S02.  EXTENSION  OF  CERTAIN  RF.SERVE  OFFI- 
CER MANAGEMF.NT  PROGRAMS 

(a)  Grade  Determination  Authority  for 
Reserve  Medical  Officers.— Sections 
3359(b)  and  8359(b)  of  title  10,  United 
SUtes  C(xle.  are  each  amended  by  striking 
out  "September  30,  1987"  and  inserting  in 
lieu  thereof  "September  30.  1989". 

(b)  Promotion  Authority  for  Certain 
Reserve  Officers  on  Active  Duty. — Sec- 
tions 3380(d)  and  8380(d)  of  title  10.  United 
SUtes  Code,  are  each  amended  by  striking 
out  "September  30,  1987"  and  inserting  in 
lieu  thereof  "September  30.  1989". 
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(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Section 
1016(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1984  (10  U.S.C.  3360  note), 
is  amended  by  striking  out  "September  30, 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989". 

SEC.  S«3.  EXTENSION  OF  SINGLE  PARENT  ENLIST- 
MKNT  AITHORITY  IN  THE  RESERVE 
COMPONENTS 

Section  523(d)  of  the  Department  of  De- 
fense Authorization  Act.  1987  (Public  Law 
99-661;  100  Stat.  3871).  Is  amended  by  strik- 
ing out  "September  30,  1988"  and  Inserting 
in  lieu  thereof  "September  30,  1989". 

SEC  SM.  AUTHORITY  TO  TRANSFER  BETWEEN 
SERVICES  AUTHORIZATIONS  FOR  AP- 
POINTMENTS IN  GRADES  ABOVE 
MAJOR  GENERAL  AND  REAR  ADMIRAL 

(a)  In  General.— Section  525  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  Subject  to  paragraphs  (2)  and  (3), 
the  President  may  make  appointments  in 
the  Army,  Navy.  Air  Force,  and  Marine 
Corps  in  the  grade  of  lieutenant  general  or 
general  or  in  the  grade  of  vice  admiral  or 
admiral  In  a  number  In  excess  of  the 
number  of  appointments  that  might  other- 
wise be  made  In  that  grade  In  that  armed 
force  (by  reason  of  the  limiutlons  specified 
in  subsection  (b)). 

"(2)  For  each  appointment  made  under 
paragraph  (1)  in  any  armed  force  in  the 
grade  of  lieutenant  general  or  general  or  in 
the  grade  of  vice  admiral  or  admiral,  the 
number  of  appointments  that  may  be  made 
In  the  equivalent  grade  in  one  of  the  other 
armed  forces  (other  than  the  Coast  Guard) 
shall  be  reduced  by  one. 

"(3)(A)  The  number  of  general  officers 
and  flag  officers  that  may  be  serving  on 
active  duty  in  the  grades  of  lieutenant  gen- 
eral and  vice  admiral  by  reason  of  appoint- 
ments made  under  paragraph  (1)  may  not 
exceed  a  number  equal  to  10  percent  of  the 
total  number  of  general  officers  and  flag  of- 
ficers that  may  otherwise  be  serving  on 
active  duty  In  those  grades  In  all  of  the 
armed  forces  (other  than  the  Coast  Guard). 

"(B)  The  number  of  general  officers  and 
flag  officers  that  may  be  serving  on  active 
duty  in  the  grades  of  general  and  admiral  by 
reason  of  appointments  made  under  para- 
graph ( 1 )  may  not  exceed  a  number  equal  to 
15  percent  of  the  total  number  of  general 
officers  and  flag  officers  that  may  otherwise 
be  serving  on  active  duty  in  those  grades  in 
all  of  the  armed  forces  (other  than  the 
Coast  Guard). 

"(4)  When  an  appointment  is  made  under 
paragraph  (1)  in  any  armed  force,  the  Presi- 
dent shall  specify  the  armed  force  (other 
than  the  Coast  Guard)  In  which  a  reduction 
Is  to  be  made  pursuant  to  paragraph  (2). 

"(5)  Upon  the  termination  of  the  assign- 
ment of  a  member  of  an  armed  force  to  a 
position  of  importance  and  responsibility 
which  was  made  In  connection  with  an  In- 
crease under  paragraph  (1)  In  the  numl)er 
of  officers  who  may  be  serving  on  active 
duty  In  such  armed  force  in  the  grade  of 
lieutenant  general  or  vice  admiral  or  gener- 
al or  admiral,  the  reduction  made  under 
paragraph  (2)  in  the  number  of  appoint- 
ments permitted  In  such  grade  in  another 
armed  force  by  reason  of  such  Increase  shall 
no  longer  be  In  effect.". 

(b)  Savinob  Provision.— Notwithstanding 
section  525(b)  of  title  10,  United  SUtes 
Code,  a  number  of  members  of  the  Armed 
Forces  serving  on  active  duty  on  September 
30,  1987,  In  the  grades  of  lieutenant  general 
and  vice  admiral  equal  to  the  number  in 
excess  of  the  number  of  members  author- 


ized to  be  serving  on  active  duty  In  such 
grades  on  October  1,  1987,  and  a  number  of 
such  members  serving  on  active  duty  on 
September  30,  1987,  in  the  grades  of  general 
and  admiral  equal  to  the  number  in  excess 
of  the  number  of  members  authorized  to  be 
serving  on  active  duty  In  such  grades  on  Oc- 
tober 1.  1987.  may  continue  to  serve  on 
active  duty  In  such  grades,  respectively, 
after  September  30,  1987,  until— 

(1)  the  duty  assignments  in  which  a 
number  of  members  serving  on  active  duty 
In  such  grades,  respectively,  on  September 
30.  1987,  equal  to  such  excess  number  are 
terminated; 

(2)  the  number  of  members  serving  on 
active  duty  in  such  grades,  respectively,  on 
September  30.  1987,  who  are  retired  or  oth- 
erwise separated  from  active  duty  on  or 
after  such  date  equals  such  excess  number; 
or 

(3)  the  total  of  the  number  of  duty  assign- 
ments referred  to  in  clause  (1)  that  are  ter- 
minated after  September  30,  1987,  and  the 
number  of  members  who  retire  or  are  other- 
wise separated  from  active  duty  on  or  after 
such  date  Is  equal  to  the  number  of  mem- 
bers ser%'lng  on  active  duty  in  excess  of  the 
number  authorized  to  be  serving  in  such 
grades,  respectively,  on  such  date. 

SEC.  505.  wearing  OF  RELIGIOUS  APPAREL  BY 
MEMBERS  OF  THE  ARMED  FORCEPS 
WHILE  IN  UNIFORM 

(a)  In  General.— Chapter  45  of  title  10. 
United  SUtes  Code,  is  amended— 

(1)  by  redesignating  section  774  as  section 
775;  and 

(2)  by  inserting  after  section  773  the  fol- 
lowing new  section  774; 

-SEC.  774.  RELIGIOUS  APPAREL:  WEARING  WHILE 
IN  UNIFORM 

"(a)  General  Rule.— Except  as  provided 
under  subsection  (b).  a  member  of  the 
armed  forces  may  wear  an  Item  of  religious 
apparel  while  wearing  the  uniform  of  the 
member's  armed  force. 

"(b)  Exceptions.— The  Secretary  con- 
cerned may  prohibit  the  wearing  of  an  item 
of  religious  apparel— 

"(1)  In  circumstances  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  item  would  interfere  with 
the  performance  of  the  members'  miliUry 
duties;  or 

"(2)  If  the  Secretary  determines,  under 
regulations  under  subsection  (c).  that  the 
item  of  apparel  is  not  neat  and  conservative. 

"(c)  Regulations.— The  Secretary  con- 
cerned shall  prescribe  regulations  concern- 
ing the  wearing  of  religious  apparel  by 
members  of  the  armed  forces  under  the  Sec- 
retary's jurisdiction  while  the  members  are 
wearing  the  uniform.  Such  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

"(d)  Religious  Apparel  Defined.— In  this 
section,  the  term  religious  apparel'  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member. ". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  striking  out  the  item  relating  to 
section  774  and  Inserting  in  lieu  thereof  the 
following: 

"774.  Religious  apparel:   wearing  while   In 

uniform. 
"775.  Applicability  of  chapter.". 

(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  the  regulations  re- 
quired by  section  774(c)  of  title  10,  United 
SUtes  Code,  as  added  by  the  subsection  (a), 
not  later  than  the  end  of  the  120-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 


TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Part  A— Pay  and  Allowances    - 

SEC.  Ml.  MILITARY  PAY  RAISE  FOR  nSCAL  YEAR 

1»88 

(a)  Waiver  of  Section  1009  Adjust- 
ment.—Any  adjustment  required  by  section 
1009  of  title  37,  United  SUtes  Code.  In  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  be<Mme  effective 
during  fiscal  year  1988  shall  not  be  made. 

(b)  Four  Percent  Increase  in  Basic  Pay, 
BAQ,  AND  BAS.— The  rates  of  basic  pay, 
basic  allowance  for  quarters,  and  basic  al- 
lowance for  subsistence  of  members  of  the 
uniformed  services  are  increased  by  4  per- 
cent effective  on  January  1,- 1988. 

(c)  Four  Percent  Increase  in  Cadet  and 
Midshipman  Pay.— Effective  January  1, 
1988,  section  203(c)(1)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"$494.40"  and  inserting  in  lieu  thereof 
■$514.20". 

SEC.  602.  BAQ  FOR  CERTAIN  MARRIED  MEMBERS 

(a)  In  General.— Section  403fc)  of  title  37. 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "A 
member"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  (3).  a  member";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  member  of  a  uniformed  service  who 
Is— 

"(A)  In  a  pay  grade  above  E-3; 

"(B)  assigned  to  sea  duty;  and 

"(C)  married  to  a  member  of  a  uniformed 
service  on  active  duty  (other  than  active 
duty  for  training). 

may  elect  not  to  occupy  assigned  quarters 
adequate  only  for  such  member  and.  subject 
to  section  421  of  this  title,  receive  In  lieu  of 
such  quarters  a  basic  allowance  for  quarters 
permitted  by  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1987.  No  member  may  be  paid  a 
basic  allowance  for  quarters  under  the 
amendment  made  by  subsection  (a)  for  any 
period  before  such  date. 

SEC.  «03.  variable  HOUSING  ALIX)WANCE 

(a)  In  General.— Section  403a(a)  of  title 
37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  In  the  case  of  a  member  with  depend- 
ents— 

"(A)  who  is  a  pay  grade  above  E-6; 

"(B)  who  Is  assigned  to  sea  duty;  and 

"(C)  who  elects  not  to  occupy  assigned 
quarters  adequate  only  for  such  meml)er, 
the  member  may  be  paid  a  variable  housing 
allowance  at  the  rate  applicable  to  a 
member  without  dependents  serving  in  the 
same  grade  and  at  the  same  location.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  following 
the  month  in  which  this  Act  is  enacted.  No 
member  may  be  paid  a  variable  housing  al- 
lowance under  such  amendment  for  any 
period  before  that  effective  date. 

SEC.  C04.  HOUSEHOLD  G(K)DS  WEIGHT  ALLOW- 
ANCES FOR  SENIOR  ENLISTED  PER- 
SONNEL 

(a)  In  General.— Section  406(bKl)(A)  of 
title  37,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following:  'The 
weight  allowances  prescribed  pursuant  to 
the  first  sentence  of  this  subparagraph  shall 
provide,  with  respect  to  permanent  changes 
of  sUtlon,  that  the  allowances  for  personnel 
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senring  in  pay  grade  E-7  are  not  less  than 
those  for  personnel  serving  in  pay  grade  O- 
1,  for  personnel  serving  in  pay  grade  E-8  are 
not  less  than  those  for  personnel  sening  in 
pay  grade  0-2,  and  for  personnel  serving  in 
pay  grade  E-9  are  not  less  than  those  for 
personnel  serving  in  pay  grade  0-3.". 

(b)  EiTECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1987.  or  the  date  of  the  enact- 
ment of  this  Act.  whichever  is  later,  and 
shall  apply  to  the  transportation  (including 
packing,  crating,  drayage.  temporary  stor- 
age, and  unpacking)  of  baggage  and  house- 
hold effects  commenced  on  or  after  that  ef- 
fective date. 

SEC  M6.  ALLOWANCE  FOR  CIVIUAN  CLOTHING 

(a)  Ik  Gbweral.— Chapter  7  of  title  37. 
United  States  Code,  is  amended— 

(1)  by  redesignating  sections  419  and  420 
as  sections  420  and  421.  respectively: 

(2)  by  inserting  after  section  418  the  fol- 
lowing new  section: 

"•  419.  Civilian  clothing  allowance 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  a  member  of  an  armed 
force  who  is  assigned  to  a  permanent  duty 
station  at  an  overseas  location  is  entitled  to 
a  civilian  clothing  allowance  if  such  member 
is  required  by  competent  authority  to  wear 
civilian  clothing  all  or  a  substantial  portion 
of  the  time  in  the  performance  of  his  offi- 
cial duties.  A  clothing  allowance  under  this 
section  is  in  addition  to  any  uniform  allow- 
ance to  which  a  member  is  otherwise  enti- 
tled under  this  title.":  and 

(3)  by  striking  out  the  items  relating  to 
sections  419  and  420  in  the  table  of  sections 
at  the  beginning  of  such  chapter  and  insert- 
ing in  lieu  thereof  the  following: 

"419.  Civilian  clothing  allowance. 

"420.  Allowances  while  participating  in 
international  sports. 

"421.  Allowances:  no  increase  while  depend- 
ent is  entitled  to  basic  pay.". 

(b)  Eftbctivs  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1987.  No  member  may  be  paid  a 
clothing  allowance  under  section  419  of  title 
37.  as  added  by  sut>section  (a)  for  any  period 
before  such  date. 

SKC  «M.  REIMBl'RSGMENT  FOR  ACTt'AL  LODGING 
EXPENSES  PLl'S  PER  DIEM  FOR  MEM- 
BERS ENTITLED  TO  TRAVEL  ALLOW- 
ANCES 

(a)  Repeal.— Section  614(b)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987 
(Public  Law  9»-661:  100  Stat.  3879).  is  re- 
pealed. 

(b)  New  Effective  Date.— (1)  The  amend- 
ments made  by  section  614(a)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987. 
shall  be  implemented  by  the  Secretaries 
concerned  (as  defined  in  section  101(5)  of 
title  37,  United  States  Code)  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  apply  with  respect  to 
travel  performed  on  or  after  the  date  of  im- 
plementation. 

(2)  Section  8(a)  of  the  Defense  Technical 
Corrections  Act  of  1987  (Public  Law  100-26: 
101  Stat.  284).  is  amended  by  striking  out  ". 
and  such  amendments  shall  be  effective  as 
provided  in  section  614(b)  of  the  Defense 
Authorization  Act". 

Part  B— Travel  and  Tramsportation 

SBC.  Kl.  AimiORlZATION  TO  PAY  DISLOCATION 
ALLOWANCE  IN  ADVANCE 

Section  407  of  title  37.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  riew  subsection: 

"(f)  An  allowance  payable  under  this  sec- 
tion may  be  paid  in  advance.". 


SEC.  tXL  TRANSPORTATION  ALUIWANCE  TO  EN- 
COURAGE VOLUNTARY  EXTENSION  OF 
TOURS  OF  DUTY  IN  FOREIGN  COUN- 
TRIES 

(a)  In  General.— Chapter  7  of  title  37. 
United  States  C(xle.  is  amended  by  inserting 
after  section  411f  the  following  new  section: 
"8  4 1  If.    Travel    and    tranaportation    allowmncca: 

transportation  incident  to  voluntary  extension* 

of  tours  of  duty  in  foreign  countries 

"(a)  Under  uniform  regulations  prescrit>ed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  may  be  provided  trans- 
portation allowances  described  in  subsection 
(b)  for  himself  and  for  dependents  who  are 
authorized  to.  and  in  fact,  accompany  the 
member  at  the  member's  permanent  duty 
station,  if  the  memt>er— 

'( 1 )  is  stationed  outside  the  United  States: 
and 

"(2)  voluntarily  agrees  to  extend  his  over- 
seas tour  of  duty  for  a  period  at  least  equal 
to  one-half  of  the  overseas  tour  prescribed 
for  his  current  permanent  duty  station. 

"(b)  Transportation  allowances  authorized 
by  this  section  may  be  provided  in  connec- 
tion with  authorized  leave  from  a  member's 
permanent  duty  station  to  a  place  approved 
by  the  Secretary  concerned  or.  in  the  case 
of  a  member  without  dependents,  to  a  place 
no  farther  distant  than  the  member's  home 
of  record,  and  from  that  place  to  the  mem- 
ber's designated  permanent  duty  station. 

"(c)  The  transportation  allowances  au- 
thorized by  this  section  may  not  Yte  provided 
an  enlisted  member  who  elects  to  receive 
tour  extension  incentives  under  section  314 
of  this  title  or  under  section  705  of  title  10.". 

(b)  Conforming  Amendment.- The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  41  If  the  following  new  item: 
"411g.    Travel    and    transportation    allow- 
ances:  transportation   incident 
to     voluntary     extensions     of 
tours  of  duty  in  foreign  coun- 
tries.". 

SEC.  UX  TRANSPORTA'nON  OF  FAMILY  MEMBERS 
OF  SERIOUSLY  ILL  OR  INJIRED 
MEMBER 

(a)  In  General.— Chapter  7  of  title  37. 

United  States  Code,  as  amehded  by  section 

622.  is  amended  by  inserting  after  section 

41  Ig  the  following  new  section: 

"9  41111.  Travel  and  transportation  allowances: 
transportation  of  family  members  incident  to 
the  serious  illness  or  iigury  of  members 

"(a)(1)  Under  uniform  regulations  pre- 
scribed by  the  Secretaries  concerned,  round- 
trip  transportation  may  be  provided  for  not 
more  than  two  family  members  of  a  member 
described  in  paragraph  (2)  if  the  attending 
physician  or  surgeon  and  the  commander  or 
head  of  the  military  medical  facility  exercis- 
ing military  control  over  the  member  deter- 
mine that  the  presence  of  the  family 
memt>er  is  necessary  for  the  memtter's 
health  and  welfare. 

"(2)  A  member  referred  to  in  paragraph 
( 1 )  is  a  member  who— 

"(A)  is  serving  on  active  duty; 

"(B)  is  seriously  111  or  seriously  injured: 
and 

"(C)  is  hospitalized  in  a  medical  facility  in 
or  outside  the  United  States. 

"(bKl)  In  this  section,  family  member' 
means— 

"(A)  the  spouse; 

"(B)  children,  including  stepchildren, 
adopted  children,  and  illegitimate  children: 

"(C)  parents  or  persons  in  loco  parentis,  as 
provided  in  paragraph  (2); 

"(D)  brothers;  and 

"(E)  sisters. 


"(2)  Parents  or  persons  in  loco  parentis  in- 
clude fathers  and  mothers  through  adop- 
tion and  persons  who  stood  in  loco  parentis 
to  the  memt>er  for  a  period  not  less  than 
one  year  immediately  l>efore  the  meml>er 
entered  the  uniformed  service.  However, 
only  one  father  and  one  mother  or  their 
counterparts  in  loco  parentis  may  be  recog- 
nized in  any  one  case. 

"(c)(1)  The  transportation  provided  under 
subsection  (a)  of  this  section  is  authorized 
l>etween  the  home  of  the  family  member 
and  the  location  of  the  medical  facility  in 
which  the  member  is  hospitalized. 

"(2)  The  Secretaries  concerned  may  pro- 
vide— 

"(A)  trtinsportation  in-kind; 

"(B)  a  monetary  allowance  in  place  of 
transportation  in-kind  at  a  rate  to  be  pre- 
scribed by  the  Secretaries  concerned;  or 

"(C)  reimbursement  for  the  commercial 
cost  of  transportation. 

Reimbursement  for  transportation  may  not 
exceed  the  cost  of  government-procured 
coRunercial  round-trip  air  travel.  An  allow- 
ance payable  under  this  subsection  may  be 
paid  in  advance.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter, 
as  amended  by  section  622,  is  amended  by 
inserting  after  the  item  relating  to  section 
411g  the  following  new  item: 

"411h.  Travel  and  transportation  allow- 
ances: transportation  of  family 
members  incident  to  the  seri- 
ous illness  or  injury  of  mem- 
bers.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  only 
in  the  case  of  travel  that  occurs  on  or  after 
the  effective  date  of  regulations  issued  pur- 
suant to  section  411h  of  title  37,  United 
States  Code,  as  added  by  this  section. 

SEC.  t24.  AUTHORITY  TO  TRANSPORT  VEHICLES 
LEASED  BY  MEMBERS  OF  THE  ARMED 
FORCES 

The  first  sentence  of  section  2634(a)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "or  leased"  after  "is 
owned"  in  the  matter  preceding  clause  (1); 
and 

(2)  by  inserting  "or  leased"  after  "vehicle 
owned"  in  the  matter  preceding  clause  (1). 

Part  C— Bonuses  and  Special  Incentive 
Pays 

SEC.  C3I.  SPECIAL  PAY  FOR  AVIAIION  CAREER  OF- 
FICERS 

(a)  In  General.— Section  301b  of  title  37, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  clause 
(5)  of  the  first  sentence  and  all  that  follows 
through  the  second  sentence  and  inserting 
In  lieu  thereof  the  following: 

"(5)  has  not  previously  been  paid  special 
pay  authorized  by  this  section: 

"(6)  executes  a  written  agreement  to 
remain  on  active  duty  in  aviation  service  for 
at  least  three  years:  and 

"(7)  is  in  an  aviation  specialty  designated 
as  critical. 

may.  upon  the  acceptance  of  the  written 
agreement  by  the  Secretary  of  Defense  or 
the  Secretary  of  Transportation,  as  applica- 
ble, be  paid  an  amount  not  to  exceed  $4,000 
for  each  year  covered  by  that  agreement  if 
the  officer  agrees  to  remain  on  active  duty 
for  three  years  or  an  amount  not  to  exceed 
$6,000  for  each  year  covered  by  that  agree- 
ment if  the  officer  agrees  to  remain  on 
active  duty  for  four  years."; 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 


"(eXl)  Duritig  the  period  beginning  on 
Octol)er  1.  1987.  and  ending  on  September 
30.  1989.  an  agreement  under  this  section 
may  be  accepted  only  if  the  agreement— 

"(A)  is  executed  by  an  officer  of  the  Navy; 
and 

"(B)  requires  the  officer  to  remain  on 
active  duty  in  aviation  service  for  three  or 
four  years. 

"(2)  An  agreement  that  requires  an  officer 
to  remain  on  active  duty  in  aviation  service 
for  six  years  may  also  be  accepted  during 
such  period  if  the  officer  meets  the  require- 
ments of  this  section  and  has  completed  less 
than  eight  years  of  active  duty.  An  officer 
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from  whom  such  an  agreement  is  accepted 
may  be  paid  an  amount  not  to  exceed  $8,000 
for  each  year  covered  by  the  agreement."; 
and 

(3)  in  subsection  (f)  by  striking  out 
"September  30.  1987"  and  inserting  in  lieu 
thereof  "September  30,  1989". 

(b)  Effective  Date.— (1)  The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987.  and  shall  apply  to  agreements 
entered  into  on  or  after  such  date. 

(2)  The  amendments  made  by  subsection 
(a)  shall  not  affect  an  agreement  entered 
into  under  section  301b  of  title  37.  United 
States  Code,  as  in  effect  on  the  day  before 
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the  effective  date  of  such  amendments,  and 
the  provisions  of  such  section  as  in  effect  on 
such  day  shall  continue  to  apply  with  re- 
spect to  such  agreement. 

SEC.  632.  INCREASE  IN  SUBMARINE  DirTY  INCEN- 
TIVE PAY 

(a)  In  General.— Subsection  (b)  of  section 
301c  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  A  member  who  meets  the  require- 
ments prescribed  in  subsection  (a)  is  enti- 
tled to  monthly  submarine  duty  incentive 
pay  as  follows: 
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SEC.  (33.  CAREBK  SEA  PAY 

(a)  In  Gehkral.— Section  305a  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 


"§  aOSa.  Special  pay:  career  sea  pay 

"<a)  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service 
who  is  entitled  to  basic  pay  is  also  entitled. 
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While  on  sea  duty,  to  special  pay  at  the  ap- 
plicable rate  under  subsection  (b)  of  this 
section. 

"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 
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"(c)  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service, 
other  than  a  member  in  a  paygrade  E-5 
through  E-9  with  over  5  years  of  sea  duty, 
who  is  entitled  to  career  sea  pay  under  this 
section  and  who  has  served  36  consecutive 
months  of  sea  duty  is  entitled  to  a  career 
sea  pay  premium  of  $100  a  month  for  the 
thirty-seventh  consecutive  month  and  each 
subsequent  consecutive  month  of  sea  duty 
served  by  such  member. 

"(d)(1)  For  the  purpose  of  determining 
the  years  of  sea  duty  with  which  a  member 
shall  be  credited  under  this  section,  the 
term  sea  duty'  means  duty  performed  by  a 
member  while  permsuiently  or  temporarily 
assigned  to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  or  while  serving  as  a  member  of  the 
off -crew  of  a  two-crewed  submarine. 

"(2)  For  the  purpose  of  determining  enti- 
tlement to  career  sea  pay  under  this  section, 
the  term  'sea  duty'  means  duty  performed 
by  a  member— 

"(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  the  primary  mission  of  which  is  accom- 
plished while  underway,  or  while  serving  as 
a  member  of  the  off-crew  of  a  two-crewed 
submarine;  or 

"(B)  while  permanently  or  temporarily  as- 
signed to  a  ship  or  ship-based  staff  and 
while  serving  on  a  ship  the  primary  mission 
of  which  is  normally  accomplished  while  in 
port,  but  only  during  a  period  that  the  ship 
is  away  from  its  homeport. 
A  ship  is  considered  away  from  its  homeport 
for  purposes  of  clause  (B)  of  the  first  sen- 


tence when  it  is  at  sea  or  in  a  port  that  is 
more  than  50  miles  from  its  homeport.". 

(b)  Savings  Provision.— A  member  who. 
for  the  90-day  period  preceding  the  effective 
date  of  the  rate  established  by  section  305a 
of  title  37.  United  States  Code,  as  amended 
by  subsection  (a),  for  the  member's  pay 
grade  and  years  of  sea  duty,  was  entitled  to 
sea  pay  at  a  rate  higher  than  the  rate  so  es- 
tablished shall  continue  to  receive  the 
higher  rate  until  such  time  as  the  member 
is  permanently  reassigned  to  duty  for  which 
the  member  is  not  entitled  to  that  pay. 

(c)  Eptective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1987.  except  that— 

(1)  the  rates  of  monthly  pay  provided  in 
the  tables  in  section  305a(b)  of  title  37. 
United  States  Code,  as  amended  by  subsec- 
tion (a),  in  the  case  of  members  in  pay 
grades  above  E-4  with  five  or  more  years  of 
sea  duty;  and 

(2)  the  provisions  of  section  305a(c).  as 
amended  by  subsection  (a), 

may  take  effect  on  a  date  later  than  Octo- 
ber 1.  1987.  as  prescribed  in  regulations  ap- 
proved by  the  President,  but  in  no  event 
later  than  October  1. 1988. 

SEC.  (34.  DIVING  PAY  FOR  MEMBERS  OF  RESERVE 
COMPONENTS 

(a)  In  General.— Section  304  of  title  37, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Under  regulations  prescribed  by  the 
Secretary  concerned  and  to  the  extent  pro- 
vided for  by  appropriations,  when  a  member 


of  the  National  Guard  or  a  reserve  compo- 
nent of  a  uniformed  service  who  is  entitled 
to  compensation  under  section  206  of  this 
title  performs  diving  duty,  pursuant  to 
orders,  such  member  is  entitled  to  an  in- 
crease in  compensation  equal  to  1/30  of  the 
monthly  special  pay  prescribed  by  the  Sec- 
retary concerned  for  the  performance  of 
diving  duty  by  a  member  of  comparable 
diving  classification  who  is  entitled  to  basic 
pay  under  section  204  of  this  title.  Such 
member  is  entitled  to  the  Increase  for  as 
long  as  he  is  qualified  for  such  pay— 

"(1)  for  each  regular  period  of  instruction, 
or  period  of  appropriate  duty,  at  which  he  is 
engaged  for  at  least  two  hours,  including 
that  performed  on  a  Sunday  or  a  holiday;  or 

"(2)  for  the  performance  of  such  other 
equivalent  training,  instruction,  duty,  or  ap- 
propriate duties,  as  the  Secretary  may  pre- 
scribe under  section  206(a)  of  this  title. 
This  subsection  does  not  apply  to  a  member 
who  is  entitled  to  basic  pay  under  section 
204  of  this  title.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  fourth  calendar 
month  following  the  month  in  which  this 
Act  is  enacted  and  shall  apply  only  with  re- 
spect to  divine  duty  performed  on  or  after 
such  day. 

SEC.  S35.  SELECTIVE  REENLISTMENT  BONUSES 

(a)  In  General.— Paragraph  (1)  of  section 
308(b)  of  title  37.  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  Bonus  payments  authorized  under 
this  section  may  be  paid  in  either  a  lump 
sum  or  in  installments.  If  the  bonus  is  paid 
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In  installments,  the  Initial  payment  shall  be 
50  percent  of  the  total  bonus  amount.". 

(b)  ErrBCTivB  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  bonuses  paid  for  reenlistment  or  ex- 
tension of  enlistment  agreements  entered 
into  after  September  30.  1987. 

SEC.  «3«.  E.XTENSION  OF  ENLISTMENT  AND  REEN- 
LISTMENT BONIS  ALTHORITIES  FOR 
RESERVE  FORCES 

Sections  308b<e).  308c<f).  308e<e).  308g(h). 
and  30«l(i)  of  title  37.  United  States  Code, 
are  each  amended  by  striliing  out  "Septem- 
ber 30.  1987"  and  inserting  in  lieu  thereof 
•September  30,  1989". 

Part  D— Miscellameoos 

sec.  ML  EXTENSION  OF  MILITARY  SPOUSE  EM- 
PLOYMENT PREFERENCE 

(a)  IH  Gemkral.— Section  806(bK2)  of  the 
Military  Family  Act  of  1985  (10  U.S.C.  113 
note),  is  amended  by  striking  out  "above 
grade  GS-4  (or  its  equivalent)"  and  insert- 
ing in  lieu  thereof  "in  grade  GS-1  through 
GS-IS  (including  any  such  position  that  is 
under  the  performance  management  and 
recognition  system  provided  in  chapter  54  of 
tiUe  5)". 

8KC  •«.  DEFINITION  OF  DEPENDE.NT  FOR  PUR- 
POSES OF  ALLOWANCES  INDER  TITLE 
T7.  UNITED  STATES  CODE 

Section  401  of  title  37.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  Secretaries  con- 
cerned shall  prescribe  uniform  regulations 
to  describe,  for  purposes  of  this  section,  in 
what  cases  an  unmarried  person  who  is  not 
covered  by  clause  (2)  and  who  resides  as  a 
member  of  the  household  of  a  member  of 
the  uniformed  services  is  a  dependent  child 
of  the  member.". 

SBC.  M3.  AUTHORITY  FOR  CERTAIN  REMARRIED 
SURVIVOR  BENEFIT  PLAN  PARTICI- 
PANTS TO  WITHDRAW  FROM  PLAN 

(a)  AtTTHORiTY  To  WITHDRAW.— (1)  An  In- 
dividual who  is  a  participant  in  the  Survivor 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  United  States  Code,  and  is  de- 
scribed in  paragraph  (2)  may.  with  the  con- 
sent of  such  individual's  spouse,  withdraw 
from  participation  in  the  Plan. 

(2)  An  Individual  referred  to  in  paragraph 
(1)  is  an  Individual  who— 

(A)  is  providing  coverage  for  a  spouse  or 
for  a  spouse  and  child  under  the  Plan: 

(B)  remarried  before  November  8,  1985. 
but  on  such  date  had  been  remarried  less 
than  one  year; 

(C)  at  the  time  of  remarriage  was  a  partic- 
ipant in  the  Plan,  but  did  not  have  an  eligi- 
ble spouse  beneficiary  under  the  Plan;  and 

(D)  on  March  1,  1986.  has  been  married 
for  one  year  or  longer. 

(b)  Applicable  Provisiohs.— An  election 
under  subsection  (a)  shall  be  subject  to  sub- 
paragraphs (B)  and  (D)  of  section  1448(aH6) 
of  title  10,  United  States  Code,  except  that 
in  applying  such  subparagraph  (B)  to  such 
election,  the  one-year  period  referred  to  in 
clause  (ii)  of  such  subparagraph  shall 
extend  for  a  period  of  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Triatmewt  or  Prior  Contribdtioiis.— 
No  refund  of  amounts  by  which  the  retired 
pay  of  a  participant  in  the  Survivor  Benefit 
Plan  has  been  reduced  by  reason  of  section 
1452  of  title  10.  United  SUtes  Code,  may  be 
made  to  an  individual  who  withdraws  from 
the  Survivor  Benefit  Plan  under  subsection 
(a). 

SBC  M4.  AGE  FOR  NONTCRMINATION  OF  SBP  SUR- 
VIVING SPOUSE  ANNUITY  AFTER  RE- 
MARRIAGE 

(a>  RXS0MPTIOH  OP  AwiroiTY  Upow  Tkrmi- 
■ATion  op  Die  FOR   Rkmarriage.— Section 


1450<k)<l)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "60"  and  inserting 
in  lieu  thereof  "65". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  as  if  included 
in  the  amendments  made  by  section  643(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-661;  100 
SUt.  3886). 

SEC.    MS.    REIMBURSEMENT    FOR    ADOPTION    EX- 
PENSES 

(a)  In  Gemeral.— Chapter  53  of  title   10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"8  1055.  Child  adoption  benefiu 

"(a)  The  Secretary  concerned  shall  reim- 
burse a  memt>er  of  the  armed  forces,  as  pro- 
vided in  this  section,  for  the  qualifying 
adoption  expenses  incurred  by  the  member 
in  the  adoption  of  a  child  under  18  years  of 
age. 

"(b)  An  adoption  for  which  expenses  may 
be  reimbursed  under  this  section  includes 
an  adoption  by  a  single  person,  an  infant 
adoption,  an  intercountry  adoption,  and  an 
adoption  of  a  child  with  special  needs  (as 
defined  in  section  473(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  673(c)).  but  does  not  in- 
clude an  adoption  in  which  one  of  the 
adopting  parents  is  the  biological  parent  of 
the  adopted  child. 

"(c)  Benefits  may  be  paid  under  this  sec- 
tion in  the  case  of  an  adoption  only  after 
the  adoption  is  final. 

"(d)  A  benefit  may  not  be  paid  under  this 
section  for  any  expense  paid  from  any  funds 
received  by  a  member  of  the  armed  forces 
under  suiy  other  adoption  benefits  program 
administered  by  the  Federal  Government  or 
under  any  such  program  administered  by  a 
State  or  local  government. 

•(e)(1)  Not  more  than  $2,000  may  be  paid 
to  a  member  of  the  armed  forces  under  this 
section  for  expenses  incurred  in  the  adop- 
tion of  a  child. 

•(2)  Not  more  than  $5,000  may  be  paid  to 
a  member  of  the  armed  forces  under  this 
section  for  adoptions  by  such  member  in 
any  calendar  year. 

••(f)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 
••(g)  In  this  section: 

••(1)  The  term  qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  child,  but  only  if  such  adop- 
tion is  arranged— 

••(A)  by  a  State  or  local  government 
agency  which  has  responsibility  under  State 
or  local  law  for  child  placement  through 
adoption: 

•(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 
•'(C)  through  a  private  placement. 
••(2)  The  term  qualifying  adoption  ex- 
penses' does  not  Include  any  expense  in- 
curred— 

••(A)  in  the  adoption  of  a  child  who  was 
conceived— 
••(i)  by  artificial  insemination; 
■•(ii)  by  embryo  transplantation: 
••(lii)  by  in  vitro  fertilization;  or 
••(iv)  in  so-called    surrogate  parenthood', 
including  conception   by   any   person   who 
serves  as  a  surrogate  voluntarily  and  with- 
out remuneration: 

•■(B)  for  any  adopting  parent's  travel  out- 
side the  United  States,  unless  such  travel— 
••(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
chUd: 


"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

(iii)  is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the 
United  States  or  the  place  where  the  adopt- 
ing member  of  the  armed  forces  is  stationed: 
or 

••(C)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law. 

"(3)  The  term  reasonable  and  necessary 
expenses^  includes— 

■'(A)  public  and  private  agency  fees,  in- 
cluding adoption  fees  charged  by  an  agency 
in  a  foreign  country; 

■'(B)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling: 

'•(C)  legal  fees,  including  court  costs: 

••(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents: 

■(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  materni- 
ty home  costs: 

"(P)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment: and 

"(G)  except  as  provided  in  clause  (2KB), 
transportation  expenses  relating  to  the 
adoption.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"1055.  Child  adoption  benefits. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  qualifying  adoption  expenses  incurred 
after  September  30,  1987. 

SEC.  MC  RETIRED  GRADE  OF  CERTAIN  RESERVE 
ENLISTED  MEMBERS 

(a)  Army.— (1)  Section  3964  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  inserting  '(a)"  before  "Each"; 

(B)  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Army, "  and  insert- 
ing in  lieu  thereof  '•each  enlisted  member  of 
the  Regular  Army,  and  each  reserve  enlisted 
member  described  in  subsection  (b),"; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

••(b)  A  reserve  enlisted  member  referred  to 
in  subsection  (a)  is  a  reserve  who,  at  the 
time  of  his  retirement,  is  serving  on  full- 
time  active  duty  or,  in  the  case  of  members 
of  the  National  Guard,  full-time  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components.'^:  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"§39«4.  Higher  grade  after  30  years  of  aervice: 
Army  warrant  officers;  regular  enlisted  mem- 
bers; certain  reserve  enlisted  members". 
(2)  The  item  relating  to  section  3964  in 

the  table  of  sections  at  the  beginning  of 

chapter  369  of  such  title  is  amended  to  read 

as  follows: 

•3964.  Higher  grade  after  30  years  of  serv- 
ice: Army  warrant  officers:  reg- 
ular enlisted  members:  certain 
reserve  enlisted  members.", 
(b)  Air  Force.- (1)  Section  8964  of  title 
10,  United  States  Code,  is  amended— 
(A)  by  inserting  "(a)"  before  "Each"; 
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(B)  by  striking  out  ■and  each  enlisted 
member  of  the  Regular  Air  Force, "  and  in- 
serting in  Iteu  thereof  "each  enlisted 
member  of  the  Regular  Air  Force,  and  each 
reserve  enlisted  member  described  in  subsec- 
tion (b),"; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

••(b)  A  reserve  enlisted  member  referred  to 
In  subsection  (a)  is  a  Reserve  who,  at  the 
time  of  his  retirement,  is  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  Air  National  Guard, 
for  the  purpose  of  organizing,  administer- 
ing, recruiting,  instructing,  or  training  the 
reserve  components.":  and 

(D>  by  striking  out  the  heading  of  such 
section  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 
••§8964.  Higher  grade  after  30  years  of  service: 

Air   Force   warrant   officers;    regular   enlisted 

members;  certain  reserve  enlisted  members". 

(2)  The  item  relating  to  section  8964  in 
the  table  of  sections  at  the  beginning  of 
chapter  869  of  such  title  is  amended  to  read 
as  follows: 

•8964.  Higher  grade  after  30  years  of  serv- 
ioe:  Air  Force  warrant  officers: 
regular  enlisted  members:  cer- 
tain reserve  enlisted  mem- 
bers.". 

(c)  Conforming  Amendments.— ( 1 )  Sec- 
tions 3965  and  3966(b»(2)  of  such  title  are 
amended  by  striking  out  "Regular". 

(2)  Sections  8965  and  8966(b)(2)  of  such 
title  are  amended  by  striking  out  "Regular  ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  re- 
serve enlisted  member  described  in  section 
3964(b)  or  8964(b)  of  title  10,  United  States 
Code  (as  added  by  subsections  (a)  and  (b)  of 
this  .section),  who  completes  30  years  of 
service  in  the  Armed  Forces  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act. 
No  person  may  be  paid  retired  pay  at  a 
higher  rate  by  reason  of  the  enactment  of 
this  Act  for  any  period  before  the  date  of 
the  enactment  of  this  Act. 

TITLE  VII^EALTH  CARE  PROVISIONS 

Part  A— Medical  Readiness 

SEC.  7(11.  REVISION  OF  RESERVE  FORCES  HEALTH 
PROFESSIONS  FINANCIAL  ASSIST- 
ANCE PROGRAM 

(a)  In  General.— Chapter  105  of  title  10, 
United  States  Code,  Is  amended— 

(1)  by  striking  out  the  chapter  heading 
and  Inserting  In  lieu  thereof  the  following: 

"CHAPTER  105— ARMED  FORCES  HEALTH 
PROFESSIONS  FINANCIAL  ASSISTANCE 
PROGRAMS 

"Subchapter  Sec. 

I.  Health    Professions    Scholarship 
Program  for  Active  Service 2120 

II.  Health  Professions  Stipend  Pro- 
gram for  Reserve  Service 2128 

SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  PROGRAM  FOR 
ACTIVE  SERVICE""; 

(2)  by  striking  out  "chapter"  each  place  it 
appears  in  sections  2120.  2123,  2124,  and 
2127  and  inserting  in  lieu  thereof  "subchap- 
ter"; 

(3)  by  striking  out  "6,000"  In  section  2124 
and  Inserting  In  lieu  thereof  •5,000";  and 

(4)  by  adding  at  the  end  the  following  new 
subchapter: 

■SUBCHAPTER  II— HEALTH  PROFES- 
SIONS STIPEND  PROGRAM  FOR  RE- 
SERVE SERVICE 

■'Sec. 


■2128.  Financial  assistance:  health-care  pro- 
fessionals in  reserve  compo- 
nents. 

'•2129.  Reserve  service:  required  active  duty 
for  training. 

••2130.  Penalties,  limitations,  and  other  ad- 
ministrative provisions. 

"§2128.  Financial  assistance:  health-care  profes- 
sionals in  reserve  components 

••(a)  Establishment  of  Program.— For  the 
purpose  of  obtaining  adequate  numbers  of 
commissioned  officers  in  the  reserve  compo- 
nents who  are  qualified  in  health  profes- 
sions specialties  critically  needed  in  war- 
time, the  Secretary  of  each  military  depart- 
ment may  establish  and  maintain  a  program 
to  provide  financial  assistance  under  this 
subchapter  to  persons  engaged  in  tiaining 
in  such  specialties.  Under  such  a  program, 
the  Secretary  concerned  may  agree  to  pay  a 
financial  stipend  to  persons  engaged  in 
training  in  certain  health  care  specialties  In 
return  for  a  commitment  by  such  person  to 
perform  subsequent  service  in  the  Ready 
Reserve. 

••(b)  Physicians  in  Critical  Special- 
ties.—(  1 )  Under  the  stipend  program  under 
this  subchapter,  the  Secretary  of  the  mili- 
tary department  concerned  may  enter  into 
an  agreement  with  a  member  of  a  reserve 
component  who— 

••(A)  is  a  graduate  of  an  accredited  medical 
school: 

••(B)  Is  eligible  to  be  commissioned  as  a 
Reserve  In  the  Medical  Corps  of  the  Army 
or  Navy  or,  in  the  case  of  a  member  of  the 
Air  Force,  to  be  commissioned  as  a  Reserve 
and  designated  as  a  medical  officer  under 
section  8067(a)  of  this  title:  and 

•"(C)  is  enrolled  in  a  residency  program  for 
physicians  In  a  medical  specialty  designated 
by  the  Secretary  concerned  as  a  specialty 
critically  needed  by  that  military  depart- 
ment in  wartime. 

""(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e)(1),  for  the  re- 
mainder of  the  period  of  the  residency  pro- 
gram in  which  the  participant  is  enrolled; 
and 

"(B)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  residency 
program,  in  the  Ready  Reserve  for  a  period 
described  in  clause  (A).  (B),  or  (C)  of  subsec- 
tion (e)(1)  as  specified  in  the  agreement. 

••(c)  Graduate  Nurses  in  Critical  Spe- 
cialties.—(1)  Under  the  stipend  program 
under  this  subchapter,  the  Secretary  of  the 
military  department  concerned  may  enter 
into  an  agreement  with  a  member  of  a  re- 
serve component  who— 

"'(A)  is  a  nurse: 

••(B)  is  eligible  to  be  commissioned  as  a 
Reserve  in  the  Nurse  Corps  of  the  Army  or 
Navy  or  to  be  designated  as  an  Air  Force 
nurse  under  section  8067(e)  of  this  title:  and 

••(C)  is  enrolled  in  an  accredited  graduate 
program  in  nursing  in  a  specialty  designated 
by  the  Secretary  concerned  as  a  specialty 
critically  needed  by  that  military  depart- 
ment In  wartime. 

■•(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e)(1),  for  the  re- 
mainder of  the  period  of  the  graduate  nurs- 
ing program  In  which  the  participant  Is  en- 
rolled; and 

•■(B)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  graduate 
nursing  program.  In  the  Ready  Reserve  for 
a  period  described  In  clause  (A),  (B),  or  (C) 


of  subsection  (eKl)  as  specified  in  the  agree- 
ment. 

••(d)  Baccalaureate  Students  in  Nursing 
OR  Other  Health  Professions.— ( 1 )  Under 
the  stipend  program  under  this  subchapter, 
the  Secretary  of  the  military  department 
concerned  may  enter  Into  an  agreement 
with  a  member  of  a  reserve  component 
who— 

•'(A)  is  eligible  to  be  commissioned  in  a  re- 
serve component  of  the  armed  forces:  and 

••(B)  is  enrolled  in  the  third  or  fourth  year 
of— 

■•(i)  an  accredited  baccalaureate  nursing 
program;  or 

••(ii)  an  accredited  baccalaureate  program 
leading  to  a  degree  in  any  other  health-care 
profession  designated  by  the  Secretary  con- 
cerned as  a  profession  critically  needed  by 
that  military  department  in  wartime. 

••(2)  Under  the  agreement— 

•■(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  monthly  stipend,  in  an  amount 
determined  under  subsection  (e)(2),  for  the 
remainder  of  the  period  of  the  baccalaure- 
ate program  In  which  the  participant  Is  en- 
rolled; and 

•■(B)  the  participant  shall  agree  to  serve, 
upon  graduation  from  the  baccalaureate 
program,  one  year  in  the  Ready  Reserve  for 
each  year,  or  part  thereof,  for  which  the  sti- 
pend Is  paid. 

•(e)  Amount  of  Stipend.— (1)  The  amount 
of  a  stipend  under  an  agreement  under  sub- 
section (b)  or  (c)  shall  be— 

■■(A)  the  stipend  rate  in  effect  for  partici- 
pants in  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  under  section 
2121(d)  of  this  title,  if  the  participant  has 
agreed  to  serve  three  years  in  the  Selected 
Reserve  for  each  year,  or  part  thereof,  for 
which  the  stipend  Is  provided; 

•■(B)  three-fourths  of  that  rate.  If  the  par- 
ticipant has  agreed  to  serve  two  years  in  the 
Selected  Reserve  and  one  year  In  the  Indi- 
vidual Ready  Reserve  for  each  year,  or  part 
thereof,  for  which  the  stipend  Is  provided; 
or 

■■(C)  one-half  of  that  rate.  If  the  partici- 
pant has  agreed  to  serve  three  years  In  the 
Individual  Ready  Reserve  for  each  year,  or 
part  thereof,  for  which  the  stipend  is  pro- 
vided. 

■•(2)  The  amount  of  a  stipend  under  an 
agreement  under  subsection  (d)  shall  be 
equal  to  one-seventh  of  the  rate  referred  to 
in  paragraph  (1)(A).  The  amount  of  the  sti- 
pend computed  under  this  prjtigraph  shall 
be  rounded  to  the  next  higher  multiple  of 

$1. 

••(f)  Individual  Ready  Reserve  Defined.— 
In  this  subchapter,  the  term  Individual 
Ready  Reserve'  meaois  that  element  of  the 
Ready  Reserve  of  an  armed  force  other 
than  the  Selected  Reserve. 

"§  2129.  Reserve  service:  required  active  duty  for 
training 

■■(a)  Selected  Reserve.— A  person  who  is 
required  under  an  agreement  under  section 
2128  of  this  title  to  serve  In  the  Selected  Re- 
serve shall  serve  not  less  than  12  days  of 
active  duty  for  training  each  year  during 
the  |)erlod  of  service  required  by  the  agree- 
ment. 

■•(b)  IRR  Service.— A  person  who  Is  re- 
quired under  an  agreement  under  sectloQ 
2128  of  this  title  to  serve  In  the  Individual 
Ready  Reserve  shall  serve— 

'•(1)  not  less  than  30  days  of  Initial  active 
duty:  and 

••(2)  not  less  than  five  days  of  active  duty 
for  training  each  year  during  the  period  of 
service  required  by  the  agreement. 
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"92130.  Penalties,  limitations,  and  other  adminis- 
trative provisions 

"(a)  Rkserve  Service  por  Failure  To 
CoMnxTE  Program.— A  member  receiving  fi- 
nancial assistance  under  section  2128  of  this 
title  who  fails  to  complete  the  health-care 
professional  program  covered  by  the  agree- 
ment under  that  section  within  the  time 
specified  in  the  agreement  may.  at  the  dis- 
cretion of  the  Secretary  concerned,  be  re- 
quired to  perform  military  duty  In  the 
Ready  Reserve. 

•(b)  Recoitpment  for  Failure  To  Com- 
plete Program  or  Serve  Satispactorily.— 
(DA  person  who  receives  financial  assist- 
ance under  section  2128  of  this  title  and 
who  fails  to  complete  the  health-care  pro- 
fessional program  covered  by  the  agreement 
under  that  section  within  the  time  specified 
in  the  agreement,  or  who  fails  to  serve  satis- 
factorily in  the  Ready  Reserve  in  accord- 
ance with  the  agreement,  shall  be  required 
to  pay  to  the  United  States  the  amount 
equal  to  the  amount  of  the  financial  assist- 
ance paid  to  the  person  by  the  United 
States  under  the  agreement. 

"(2)  An  obligation  to  reimburse  the  United 
States  under  paragraph  <1)  is,  for  all  pur- 
poses, a  debt  owed  to  the  United  States.  A 
discharge  in  bankruptcy  under  title  11  does 
not  discharge  a  person  from  a  debt  arising 
under  this  paragraph. 

■■(c)  Prohibitions  or  DtrPLicATE  Bene- 
fits.—Financial  assistance  may  not  be  pro- 
vided under  this  section  to  a  memljer  receiv- 
ing financial  assistance  under  section  2107 
of  this  title. 

'(d)  Suspension  of  Program  When  Invol- 
tniTARY  Induction  is  AtrrHORizED.— An 
agreement  may  not  t>e  entered  into  under 
section  2128  of  this  title  during  any  period 
that  the  President  is  authorized  to  induct 
persons  into  the  armed  forces  involuntarily. 
■•(e)  Limitation  on  Number  of  Partici- 
pants.—The  numt>er  of  persons  who  may  be 
designated  as  members  of  the  program  for 
training  in  each  health  profession  shall  be 
as  prescnljed  by  the  Secretary  of  Defense, 
except  that  the  total  number  of  persons  so 
designated  in  all  of  the  programs  authorized 
by  this  subchapter  shall  not,  at  any  time, 
exceed  10.200. 

■■(f)  Regulations.- This  subchapter  shall 
be  administered  under  regulations  pre- 
scribed by  the  Secretary  of  Defense.". 

(b)  Clerical  Amendment.— The  tables  of 
chapters  at  the  t>eglnning  of  subtitle  A  of 
title  10.  United  SUtes  Code,  and  at  the  be- 
ginning of  part  III  of  subtitle  A  of  such  title 
are  each  amended  by  striking  out  the  item 
relating  to  chapter  105  and  inserting  in  lieu 
thereof  the  following: 

"lOS.   Armed   Force*   Health   Professions 

Financial  Assistance  Programs 2120". 

(c)  Repeal  of  Prior  Program.— ( 1 )  Section 
672  of  the  Department  of  Defense  Authori- 
zation Act.  1986  (Public  Law  99-145;  99  Stat. 
663).  Is  repealed. 

(2)  The  repeal  of  section  672  of  the  De- 
partment of  Defense  Authorization  Act. 
1986.  by  paragraph  (1)  does  not  affect  an 
agreement  entered  into  under  that  section 
before  such  repeal,  and  the  provisions  of 
such  section  as  in  effect  before  such  repeal 
shall  continue  to  apply  with  respect  to  such 
agreement. 

(d)  ErrscTrvE  Dates.— ( 1 )  The  repeal  made 
by  subsection  (c)  shall  take  effect  on  Octo- 
ber 1.  1987. 

(2)  An  agreement  entered  Into  by  the  Sec- 
retary of  a  military  department  under  sec- 
tion 2128  of  title  10.  United  States  Code,  as 
added  by  sutxection  (a>.  may  not  obligate 


the  United  States  to  make  a  payment  for 
any  period  before  October  1,  1987. 

SEC.  102.  EXTENSION  OF  THE  AfTHORITY  TO 
REPAY  LOANS  OE  fERTAIN  HEALTH 
PROEESSIONALS  WHO  SERVE  IN  THE 
SELEITEO  RESERVE 

Section  2172(d)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  ■■October 
1.  1988 '■  and  inserting  in  lieu  thereof  ■Octo- 
ber 1.  1989  ■. 

SEC  7*3.  STANDBY  CAPABILITY  POR  SELECTIVE 
SERVICE  REGISTRA'nON  OF  HEALTH 
CARE  PERSONNEL 

Section  10(h)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  460(h))  is 
amended— 

(1)  by  striking  out  "If  at"  and  all  that  fol- 
lows through  ■■nevertheless,"  and  inserting 
in  lieu  thereof  'The  Selective  Service 
system  shall":  and 

(2)  by  Inserting  '(including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  (xxupation  essential  to  the 
maintenance  of  the  Armed  Forces)"  in 
clause  (a)  after  '■national  emergency". 

SEC  7W.  AGE  QCALIFICATION8  EOR  PERSONNEL  IN 
CRITICAL  MEDICAL  SPECIALTIES 

(a)  Army  Personnel.— Section  3855  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"S  3855.   Retention  of  certain  officers  in  active 

status 

■■(a)  Notwithstanding  any  other  section  of 
this  chapter  except  section  3846,  the  Secre- 
tary of  the  Army  may,  with  the  officer^s 
consent,  retain  in  an  active  status— 

■■(1)  any  reserve  officer  in  the  Medical 
Corps.  Dental  Corps,  Veterinary  Corps,  the 
podiatry  specialty  in  the  Medical  Allied  Sci- 
ences Section  of  the  Medical  Service  Corps, 
the  Optometry  Section  of  the  Medical  Serv- 
ice Corps,  the  Army  Nurse  Corps,  or  the 
Army  Medical  Specialists  Corps,  but  not 
later  than  the  date  on  which  the  officer  be- 
comes 67  years  of  age:  and 

■■(2)  any  reserve  officer  in  the  Chaplains, 
but  not  later  than  the  date  on  which  the  of- 
ficer becomes  60  years  of  age. 

"(b)  An  officer  may  be  retained  in  an 
active  status  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-based  require- 
ment.■'. 

(2)  The  item  relating  to  section  3855  in 
the  table  of  sections  at  the  beginning  of 
chapter  363  of  such  title  is  amended  to  read 
as  follows: 

"3855.  Retention  of  certain  officers  in  active 
status.". 

(b)  Navy  Personnel— (1)  Chapter  573  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  section  6391  the  following 
new  section  6392: 

"9  6392.   Retention  of  certain  officers  in   active 

status 

"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  sut>sections  (b),  (d).  and 
(e)  of  section  6383,  the  Secretary  of  the 
Navy  may.  with  the  officer's  consent,  retain 
in  an  active  status— 

"(1)  any  reserve  officer  of  the  Navy  or 
Marine  Corps  who  is  designated  as  a  medi- 
cal officer,  dental  officer,  veterinary  officer, 
optometrist,  podiatrist,  nurse,  or  biomedical 
sciences  officer,  but  not  later  than  the  date 
on  which  the  officer  becomes  67  years  of 
age:  and 

"(2)  any  reserve  officer  in  the  Chaplain 
Corps,  but  not  later  than  the  date  on  which 
the  officer  becomes  60  years  of  age. 

■■(b)  An  officer  may  be  retained  in  an 
active  status  under  the  authority  of  this  sec- 


tion only   to  fill  a  mission-based  require- 
ment.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  6391  the 
following  new  Item: 

■'6392.  Retention  of  certain  officers  In  active 
status.". 

(c)  Air  Force  Personnel.— ( 1)  Section 
8855  of  title  10,  United  States  Code.  Is 
amended  to  read  as  follows: 

"9  8855.   Retention  of  certain  ofTicers  in  active 

status 

"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  section  8846.  the  Secre- 
tary of  the  Air  Force  may,  with  the  officer's 
consent,  retain  in  an  active  status— 

■■(1)  any  reserve  officer  of  the  Air  Force 
who  is  designated  as  a  medical  officer, 
dental  officer,  veterinary  officer,  optom- 
etrist, podiatrist.  Air  Force  nurse,  or  bio- 
medical sciences  officer,  but  not  later  than 
the  date  on  which  the  officer  becomes  67 
years  of  age:  and 

■■(2)  any  reserve  officer  of  the  Air  Force 
who  is  designated  as  a  chaplain,  but  not 
later  than  the  date  on  which  the  officer  be- 
comes 60  years  of  age. 

'■(b)  An  officer  may  be  retained  in  an 
active  status  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-based  require- 
ment.". 

(2)  The  item  relating  to  section  8855  in 
the  table  of  sections  at  the  t>eginning  of 
chapter  863  of  such  title  is  amended  to  read 
as  follows: 

"8855.  Retention  of  certain  officers  in  active 
status.". 

(d)  Maximum  Age  for  Initial  Appoint- 
ment AS  A  Reserve  Officer  To  Serve  in  an 
Understrength  Critical  Health  Profes- 
sions Specialty.— (1)  Section  591  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  The  Secretary  concerned  shall  pre- 
scribe a  maximum  age  qualification  for  ini- 
tial appointment  of  persons  as  Reserves  of 
the  armed  forces  to  serve  in  critical  health 
professions  specialties  for  which  the  Secre- 
tary concerned  has  determined  that  there  is 
a  personnel  shortage.  Such  maximum  age 
may  not  be  less  than  47  years  of  age.". 

(2)  The  Secretary  of  the  Armed  Force  con- 
cerned shall  issue  regulations  implementing 
subsection  (e)  of  section  591  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(1).  within  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

Part  B— Peacetime  Health  Care 

SEt .  711.  CATASTROPHIC  U)SS  PROTECTION  I'NDER 
CHAMPl  S  FOR  ACTIVE-DITY  DEPEND- 
ENTS 

(a)  In  General.— Section  1079(b)  of  title 
10,  United  States  Ccxle.  is  amended  by 
adding  at  the  end  the  following  new  p&r&- 
graph: 

"(5)  An  individual  or  family  group  may 
not  be  required  by  reason  of  this  subsection 
to  pay  a  total  of  more  than  $1,000  in  any 
fiscal  year  for  the  cost  of  health  care  au- 
thorized by  subsection  (a).". 

(b)  Effective  Date.— Paragraph  (5)  of  sec- 
tion 1079(b)  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  shall  take  effect 
on  October  1.  1987. 

SEC    72J.   two-year    PROHIBIHON    ON    FEE    FOR 

oitpatient  care  at  military  med- 
ical treatment  FACILITIES 
During  fiscal  years  1988  and  1989.  the  Sec- 
retary of  Defense  may  not  impose  a  fee  for 
the  receipt  of  outpatient  medical  or  dental 
care  at  a  military  medical  treatment  facility. 


SEC.  723.  POSTPONEMENT  OF  THE  USE  OF  DIAGNO- 
SIS-RELATED GROl'PS 

Section  701(d)(4)  of  the  Department  of 
Defense  Authorization  Act.  1987  (100  otat. 
3898;  10  U.S.C.  1101  note)  is  amended— 

(1)  In  clause  (A),  by  striking  out  '1987" 
and  inserting  in  lieu  thereof  "1987,  or  as 
soon  thereafter  as  is  feasible  ";  and 

(2)  in  clause  (B),  by  striking  out  "1988" 
and  inserting  in  lieu  thereof  "1988,  or  as 
soon  thereafter  as  is  feasible". 

SEC  72i.  FEDERAL  PREEMPTION  REGARDING  CON- 
T(MCTS  FOR  MEDICAL  AND  DENTAL 
CARE 

(a)  In  General.— Chapter  55  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"91103.  Federal  preemption  regarding  contracts 

for  medical  and  dental  care 
"The  provisions  of  any  contract  under  this 
chapter  which  relate  to  the  nature  and 
extent  of  coverage  or  benefits  (including 
payments  with  respect  to  l)enefits)  shall  su- 
persede and  preempt  any  State  or  local  law, 
or  any  regulation  issued  thereunder,  which 
relates  to  health  insurance  or  plans  to  the 
extent  that  such  law  or  regulation  is  incon- 
sistent with  such  contractual  provisions.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"1103.  Federal  preemption  regarding  con- 
tracts for  medical  and  dental 
care.". 

SEC.  7IS.  AliTHORITY  TO  PROVIDE  DENTAL  PROS- 
THESES  TO  DEPENDENTS 

Section  1077(b)(2)(B)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"and  artificial  eyes"  and  inserting  in  lieu 
thereof  ■",  artificial  eyes,  and  dental  prosthe- 
ses". 

SEC.  72S.  ADDITIONAL  REQl'IREMENTS  FOR  CHAM- 
PI'S  REFORM  INITIATIVE 

(a)  Clarification  of  Re«direb«ents  for 
DEMONSTRA-noN  PHASE.— The  Secretary 
shall  award  contracts  in  the  case  of  solicita- 
tion number  MDA903-87-R-0047  (issued  by 
the  Secretary  of  Defense  for  the  demonstra- 
tion phase  of  the  CHAMPUS  reform  initia- 
tive) by  October  1.  1987.  or  as  soon  thereaf- 
ter as  is  feasible,  unless  the  Secretary  deter- 
mines that  the  award  of  such  contracts  in 
connection  with  such  solicitation  would  not 
be  in  the  interests  of  the  United  States. 

(b)  Prohibition  on  Alternative  Projects 
OF  Inadequate  Scope  and  Nature.— The  Sec- 
retary of  Defense  (and  the  Secretaries  of 
the  military  departments)  may  not  conduct 
any  demonstration  project  in  addition  to 
the  CHAMPUS  reform  Initiative  demonstra- 
tion project  unless  such  additional  demon- 
stration project  meets  the  following  require- 
ments: 

(1)  The  project  applies  to  each  of  the  mili- 
tary departments. 

(2)  The  project  is  designed,  with  respect  to 
the  number  and  location  of  demonstration 
sites  and  otherwise,  to  ensure  that  the  re- 
sulte  of  such  project  will  likely  be  represent- 
ative of  the  results  of  a  nationwide  demon- 
stration project. 

(3)  The  alternative  demonstration  project 
provides  for  the  same  reports  as  are  re- 
quired for  the  CHAMPUS  reform  initiative 
demonstration  project  under  section  702  of 
the  Department  of  Defense  Authorization 
Act,  1987  (Public  Law  99-661:  99  Stat.  3899), 
and  for  phased  implementation  in  the  same 
manner  provided  in  such  section. 

(c)  Clarification  of  Schedule  For 
Phased  Implementation  of  the  CHAMPUS 
Reform  Initutive.— If  necessary  to  meet 
the  implementation  schedule  provided   in 


subsection  (c)  of  section  702  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987, 
the  Secretary  of  Defense  may  consolidate 
the  two  implementation  phases  provided  in 
such  sul)section  if  the  Secretary  meets  all 
other  requirements  in  such  section  relating 
to  the  results  of  the  demonstration  project, 
including  the  required  reports  to  Congress. 

(d)  Requirement  Regarding  Any  Change 
IN  the  Enrollment  Program  Included  In 
the  CHAMPUS  Reform  Initiative.— The 
Secretary  of  Defense,  in  the  administration 
of  the  health  care  enrollment  program  es- 
tablished under  section  1099  of  title  10. 
United  States  Code,  may  not  require,  as  part 
of  the  CHAMPUS  reform  initiative  or  oth- 
erwise, persons  entitled  to  receive  medical 
or  dental  care  under  chapter  55  of  title  10, 
United  States  Code,  to  receive  health  care 
exclusively  in  facilities  of  the  uniformed 
services  or  exclusively  from  particular  civil- 
ian health  care  providers,  unless  the  Secre- 
tary has  certified  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  at  least  90  days 
before  the  date  on  which  such  requirement 
is  imposed,  that  the  requirement  will  not— 

(1)  undermine  or  otherwise  adversely 
affect  efforts  of  the  Department  of  Defense 
to  improve  medical  readiness  by  promoting 
the  fullest  possible  utilization  of  facilities  of 
the  uniformed  services  for  the  types  of  med- 
ical and  surgical  care  most  related  to  war- 
time specialty  requirements: 

(2)  impose  excessive  administrative  bur- 
dens on  facilities  of  the  uniformed  services 
or  the  beneficiaries  of  CHAMPUS;  or 

(3)  eliminate  the  freedom  of  a  beneficiary 
under  CHAMPUS  to  receive  medical  or 
dental  care  from  the  civilian  health  care 
provider  of  his  choice. 

(e)  Definitions.- In  this  section: 

(1)  The  term  "CHAMPUS  reform  initia- 
tive" has  the  same  meaning  as  is  provided  in 
section  702(d)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661:  99  Stat.  3900). 

(2)  The  term  "CHAMPUS  reform  initia- 
tive demonstration  project"  means  the  dem- 
onstration project  required  by  section  702(a) 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1987  (Public  Law  99-661;  99  Stat. 
3899) 

(3)  The  term  "CHAMPUS"  means  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services,  as  defined  In  section 
1072(4)  of  title  10,  United  States  Code. 

(4)  The  term  ■■uniformed  services"  has  the 
same  meaning  as  Is  provided  In  section 
101(43)  of  title  10,  United  States  Code. 

SEC.     727.     SUDDEN     INFANT     DEATH     SYNDROME 
CHAMPUS  COVERAGE 

Subsection  1079(a)  of  title  10  is  revised  by 
striking  the  word  "and"  at  the  end  of  clause 

(13)  and  Inserting  therein  a  semicolon,  and 
by  striking  the  period  at  the  end  of  clause 

(14)  and  inserting  therein  the  word   "and", 
and  by  adding  a  new  clause  (15)  as  follows: 

"(15)  Coverage  may  be  provided  for  elec- 
tronic cardiorespiratory  home  monitoring 
equipment  (apnea  monitors)  for  home  use 
when  a  physician  prescribes  and  supervises 
the  use  of  the  monitors  for  infants  who 
have  had  an  apparent  life  threatening 
event,  who  are  subsequent  siblings  of  a 
Sudden  Infant  Death  Syndrome  victim,  or 
whose  birth  weight  was  1500  grams  or  less, 
in  which  case  the  coverage  may  include  the 
cost  of  the  equipment,  hard  copy  analysis  of 
physiological  alarms,  professional  visits,  di- 
agnostic testing,  family  training  on  how  to 
respond  to  apparent  life  threatening  events, 
and  assistance  necessary  for  proper  use  of 
the  equipment.". 


SEC.  728.  REPORT  ON  CONTINGENCY  PLANS  TO 
DEAL  WITH  DISRUPTIONS  IN  PERSIAN 
GULF  CRUDE  OIL  SUPPLY 

(a)  Within  120  days  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense,  with  the 
assistance  of  the  Secretary  of  Energy,  is  au- 
thorized and  directed  to  prepare  and  submit 
to  the  Armed  Services  Committees  of  the 
House  of  Representatives  and  the  United 
States  Senate,  and  to  the  Senate  Energy 
and  Natural  Resources  Committee  and  to 
the  House  Committee  on  Energy  and  Com- 
merce, a  rep>ort  on  Department  of  Defense 
contingency  plans  for  dealing  with  signifi- 
cant disruptions  in  the  supply  of  United 
States  crude  oil  produced  by  the  nations  of 
the  Persian  Gulf  region.  If  the  Secretary 
finds  it  necessary  to  classify  the  report  or 
any  portion  thereof,  a  nonclassified  version 
containing  any  energy  policy  recommenda- 
tions made  by  the  two  Secretaries  shall  be 
prepared  for  transmittal  to  such  commit- 
tees. 

(b)  In  preparing  the  contingency  report 
required  by  this  Section,  the  Secretary  of 
Defense  shall: 

(1)  Ascertain  the  extent  of  current  de- 
pendency of  the  United  States  Armed 
Forces,  the  United  States  civilian  economy, 
and  the  nations  of  the  free  world  (with  spe- 
cific reference  to  NATO  allies  and  to  Japan) 
on  crude  oil  produced  in  the  Persian  Gulf 
region: 

(2)  Prepare  a  range  of  estimates  on  the 
types  of  supply  disruptions  which  could 
occur  and  their  impact  on,  and  the  duration 
of,  reduced  availability  of  crude  oil  supply 
from  the  producing  nations  of  the  Persian 
Gulf: 

(3)  Develop  a  range  of  contingency  plans 
for  dealing  with  potential  supply  disrup- 
tions and  crude  oil  shortages  from  the  Per- 
sian Gulf,  including  but  not  limited  to  the 
role  and  use  of  existing  domestic  crude  oil 
production,  other  non-Persian  Gulf  sources 
of  world  crude  oil  supply,  the  Strategic  Pe- 
troleum Reserve,  and  the  use  of  any  emer- 
gency power  or  authority  provided  for  by 
existing  law; 

(4)  Identify  and  review  any  bilateral  or 
multilateral  agreements  (including  the 
International  Energy  Agreement)  which 
commit  or  obligate  the  United  States  to  fur- 
nish crude  oil  or  p>etroleum  products  to 
other  nations:  and 

(5)  Set  forth  the  policy  and  legislative  rec- 
ommendations of  the  Secretaries  of  Defense 
and  Energy  for  improving  the  ability  of  the 
Department  of  Defense  and  the  United 
States  to  effectively  respond  to  problems 
created  by  significant  disruptions  in  Persian 
Gulf  crude  oil  production,  transportation 
and  supply. 

(c)  The  Secretaries  of  Defense  and  Energy 
shall  Include  In  the  Persian  Gulf  contingen- 
cy report  estimates  of  the  total  annual  and 
per  bar-el  cost  of  Persian  Gulf  crude  oil  to 
the  world's  economy  and  to  the  United 
States'  economy  and  the  total  annual  and 
monthly  cost  of  maintaining  at  current  or 
projected  levels  a  military  presence  In  the 
Persian  Gulf  region. 

Part  C— Miscellaneous 

SEC  731.  REPEAL  OF  CERTAIN  REQl'IREMENTS  RE- 
LATING TO  ACQUISITION  OF  MEDICAL 
INFORMATION  SYSTEMS 

Section  704  of  the  Department  of  Defense 
Authorization  Act.  1987  (Public  Law  99-661; 
100  Stat.  3900)  Is  repealed. 
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TITLE  VIII— GENERAL  PROVISIONS 
SIC  i»l.  THRESHOLD  TEST  BAN  TREATY  CX)»IP1.I- 
A.NCE  REPORT 

(a)  III  Oendial.— The  Secretary  of  De- 
fense sh&ll  submit  to  Congress,  not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  a  report  discussing  the  use 
of  the  current  official  United  States  method 
of  estimating  the  yield  of  Soviet  under- 
ground nuclear  tests  to  determine  the 
extent  to  which  the  Soviet  Union  is  comply- 
ing with  the  150  kiloton  limit  on  under- 
ground nuclear  tests  contained  In  the 
Threshold  Test  Ban  Treaty. 

(b)  Form  ahd  Coirrnrr  or  Report— The 
report  shall  be  submitted  in  both  classified 
form  and  (if  possible)  unclassified  form  and 
shall  include  the  following  matters: 

(DA  discussion  of  whether  past  assess- 
ments made  by  the  United  States  of  the 
extent  of  Soviet  compliance  with  the  150 
kiloton  limit  contained  in  the  Threshold 
Test  Ban  Treaty  would  have  been  different 
if  the  United  States.  In  making  those  assess- 
ments, had  used  the  current  official  United 
States  method  of  estimating  the  yield  of  un- 
derground nuclear  tests  conducted  by  the 
Soviet  Union. 

(2)  The  number  of  nuclear  tests  conducted 
by  the  Soviet  Union  after  March  31.  1976. 
that  have  a  central  value  exceeding  150  kilo- 
tons  yield  (estimated  on  the  basis  of  the  cur- 
rent official  method  used  by  the  United 
States  in  estimating  underground  nuclear 
test  yields),  the  central  value  of  those  tests 
(estimated  on  such  basis),  and  the  dates  on 
which  those  tests  were  conducted. 

(3)  The  number,  dates,  and  estimated  cen- 
tral values  of  tests,  if  any.  conducted  by  the 
United  SUtes  after  March  31.  1976.  which. 
If  measured  on  the  basis  of  the  current  offi- 
cial method  used  by  the  United  States  in  es- 
timating Soviet  underground  nuclear  test 
yields  (taking  into  account  the  differences 
between  the  United  States  and  Soviet  test 
sites),  would  have  an  indicated  central  value 
exceeding  150  kilotons  yield. 

(4)  The  number  of  tests  conducted  by  the 
United  States  after  March  31.  1976.  if  any. 
which  actually  had  yields  exceeding  150 
kilotons.  the  estimated  central  value  of  each 
such  test,  and  the  date  on  which  each  such 
test  was  conducted. 

(5)  A  description  of  all  nuclear  testing  ac- 
tivities of  the  Soviet  Union  which  the  Presi- 
dent has  found  to  be  likely  violations  of  the 
legal  obligations  under  the  Threshold  Test 
Ban  Treaty,  the  dates  on  which  those  activi- 
ties took  place,  and  the  specific  legal  obliga- 
tions under  the  Threshold  Test  Ban  Treaty 
likely  to  have  been  violated  by  the  Soviet 
Union  in  conducting  such  activities. 

(6)  A  discussion  of  whether  and.  if  so.  the 
extent  to  which,  the  President,  in  arriving 
at  his  finding  that  several  nuclear  tests  con- 
ducted by  the  Soviet  Union  constituted  a 
likely  violation  of  legal  obligations  under 
the  Threshold  Test  Ban  Treaty,  considered 
the  mutual  agreement  contained  in  the 
Threshold  Test  Ban  Treaty  which  permits 
one  or  two  minor,  unintended  breaches  of 
the  150  kiloton  limit  per  year  to  be  consid- 
ered nonviolations  of  the  Treaty. 

(7)  A  detailed  comparison  of  the  current 
official  method  used  by  the  United  States 
Government  in  estimating  Soviet  under- 
ground nuclear  test  yields  with  the  method 
replaced  by  the  current  method,  and  the 
date  on  which  the  current  official  method 
was  adopted  by  the  United  States. 

SEC.  MX.  REPORT  ON  COMPETITIVE  STRATEGIES 

(a)  III  Gemeral.— The  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Anned   Services   of    the    Senate    and    the 


House  of  Representatives  a  report  on  Com- 
petitive Strategies.  Such  report  shall  be  pro- 
vided in  classified  and  unclassified  versions 
and  shall  Include  the  following: 

(DA  discussion  of  the  Competitive  Strate- 
gy concept. 

(2)  An  assessment  of  Soviet  and  Warsaw 
Pact  weaknesses,  including  military,  politi- 
cal, and  systemic  weaknesses  that  could  be 
candidates  for  exploitation  through  com- 
petitive strategies. 

(3)  A  discussion  of  the  Initial  areas  select- 
ed for  examination  In  the  Competitive 
Strategy  initiative,  including  a  discussion  of 
the  rationale  for  the  areas  selected. 

(4)  A  discussion  of  the  initial  findings  re- 
sulting from  the  Competitive  Strategy  proc- 
ess. 

(b)  Deaolime  por  Report.— The  report  de- 
scribed in  subsection  (a)  shall  be  submitted 
not  later  than  January  15.  1988. 

SEC.  S4U.  UNCTIONS  OF  THE  DIRECTOR.  OPER- 
ATIONAL TEST  AND  EVALUATION 

Section  138  of  title  10,  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(j)  The  Director  may  not  be  assigned  any 
responsibility  for  developmental  test  and 
evaluation,  other  than  the  provision  of 
advice  tn  officials  responsible  for  such  test- 
ing.". 

SEC.  M4.  NATO  TRAINING  CENTER 

It  Is  the  sense  of  the  Congress  that— 

(1)  the  National  Training  Center  at  Port 
Irwin.  California,  offers  units  of  the  United 
States  Army  a  valuable  opportunity  to  train 
in  a  demanding,  realistic  environment; 

(2)  the  training  and  coordination  of  the 
military  forces  of  the  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  would  be  greatly  improved  if  they 
could  train  together  at  a  facility  similar  to 
the  National  Training  Center;  and 

(3)  NATO  should  vigorously  pursue  the 
development  of  a  new  training  center  that 
would  be  similar  to  the  National  Training 
Center. 

SEC.  M&.  DISSEMINATION  OF  I'NCLASSIFIED  IN- 
FORMATION CONCERNING  PHYSICAL 
PROTECTION  OF  SPECIAL  Ni:CLEAR 
MATERIAL 

(a)  In  General.- Chapter  4  of  title  10. 
United  States  Code,  as  amended  by  section  9 
of  the  Defense  Technical  Correction  Act  of 
1987  (Public  Law  100-26;  101  Stat  287)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  142.  Dissemination  of  unclassified  information 
conreming  ph.vsical  protection  of  special  nucle- 
ar material 

"(aKD  In  addition  to  any  other  authority 
or  requirement  regarding  protection  from 
dissemination  of  information,  and  subject  to 
section  552(b)(3)  of  title  5.  the  Secretary  of 
Defense  with  respect  to  special  nuclear  ma- 
terials, shall  prescribe  such  regulations, 
after  notice  and  opportunity  for  public  com- 
ment thereon,  or  issue  such  orders  as  may 
be  necessary  to  prohibit  the  unauthorized 
dissemination  of  unclassified  information 
pertaining  to  security  measures,  including 
security  plans,  procedures,  and  equipment 
for  the  physical  protection  of  special  nucle- 
ar material. 

■■(2)  The  Secretary  may  prescribe  regula- 
tions or  issue  orders  under  paragraph  ( 1)  to 
prohibit  the  dissemination  of  any  informa- 
tion described  in  such  paragraph  only  if  and 
to  the  extent  that  the  Secretary  determines 
that  the  unauthorized  dissemination  of 
such  information  could  reasonably  be  ex- 
pected to  have  a  significant  adverse  effect 
on  the  health  and  safety  of  the  public  or 
the  common  defense  and  security  by  signifi- 


cantly increasing  the  likelihood  of  (A)  ille- 
gal production  of  nuclear  weapons,  or  (B) 
theft,  diversion,  or  sabotage  of  special  nu- 
clear materials,  equipment,  or  facilities. 

"(3)  In  making  a  determination  under 
paragraph  (2),  the  Secretary  may  consider 
what  the  likelihood  of  an  illegal  production, 
theft,  diversion,  or  sabotage  referred  to  In 
such  paragraph  would  be  if  the  information 
proposed  to  be  prohibited  from  dissemina- 
tion under  this  section  were  at  no  time 
available  for  dissemination. 

"(4)  The  Secretary  shall  exercise  his  au- 
thority under  this  subsection  to  prohibit  the 
dissemination  of  any  information  described 
in  paragraph  ( 1)  of  this  subsection— 

"(A)  so  as  to  apply  the  minimum  restric- 
tions needed  to  protect  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security:  and 

"(B)  upon  a  determination  that  the  unau- 
thorized dissemination  of  such  information 
could  reasonably  be  expected  to  result  in  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  <i)  iUegsU  production  of  nuclear 
weapons,  or  (11)  theft,  diversion,  or  sabotage 
of  nuclear  materials,  equipment,  or  facili- 
ties. 

"(5)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Secretary  to  author- 
ize the  withholding  of  information  from  the 
appropriate  committees  of  the  Congress. 

"(b)  Any  determination  by  the  Secretary 
concerning  the  applicability  of  this  section 
shall  \>e  subject  to  judicial  review  pursuant 
to  section  552(a)(4)(B)  of  title  5. 

"(c)  The  Secretary  shall  prepare  on  a 
quarterly  basis  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  during 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  section.  In  par- 
ticular, such  report  shall- 

"(1)  identify  any  information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order; 

"(2)  specifically  state  the  Secretary's  justi- 
fication for  determining  that  unauthorized 
dissemination  of  the  information  protected 
from  disclosure  under  such  regulation  or 
order  could  reasonably  be  expected  to  have 
a  significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common  de- 
fense and  security  by  significantly  increas- 
ing the  likelihood  of  illegal  production  of 
nuclear  weapons  or  the  theft,  diversion,  or 
sabotage  of  special  nuclear  materials,  equip- 
ment, or  facilities,  as  specified  under  subsec- 
tion (a)  of  this  section;  and 

"(3)  provide  justification  that  the  Secre- 
tary has  applied  such  regulation  or  order  so 
as  to  protect  from  disclosure  only  the  mini- 
mum amount  of  information  necessary  to 
protect  the  health  and  safety  of  the  public 
or  the  common  defense  and  security.". 

(b)  CoNroRMiNG  AMENDMiarr.- The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"142.  Dissemination  of  unclassified  informa- 
tion concerning  physical  pro- 
tection of  special  nuclear  mate- 
rial.". 

SEC.  HM.  REPEAL  OF  CERTAIN  TESTING  REQCIRE- 
MENTS 

(a)  Repeal  or  Section  2366  or  Title  10.— 
Section  2366  of  title  10.  United  States  Code, 
is  repealed. 

(b)  CoNPORMiNC  Amendment.- The  table 
of  sections  at  the  beginning  of  chapter  139 


of  such  title  is  amended  by  striking  out  the 
item  relating  to  section  2366. 

SEC.  807.  OVERSIGHT  OF  COST  OR  SCHEDULE  VAR- 
IANCES IN  CERTAIN  MAJOR  ACQUISI- 
TION PROGRAMS 

(a)  Enhanced  Program  Stability.— Sec- 
tion 2435(b)(1)  is  amended  by  striking  out 
clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  the  total  cost  of  completion  of  the 
stage  will  exceed  by  15  percent  or  more,  in 
the  case  of  a  development  stage,  or  by  5  per- 
cent or  more,  in  the  case  of  a  production 
stage,  the  amount  specified  in  the  baseline 
description  established  under  subsection  (a) 
for  such  stage; 

"(B)  any  milestone  specified  in  such  base- 
line description  will  be  missed  by  more  than 
90  days;  or". 

(b)  Baseline  Description  Requirement.— 
For  purposes  of  a  program  for  which  a  mile- 
stone authorization  is  provided  in  section 
131  or  241,  the  baseline  description  required 
by  section  2435  of  title  10,  United  States 
Code,  shall  be— 

(1)  the  Selected  Acquisition  Report  as  of 
December  31,  1986,  if  one  is  required  for 
such  program;  or 

(2)  a  baseline  description  submitted  con- 
sistent with  section  2435. 

(c)  Defense  Enterprise  Program.— Sec- 
tion 2436(d)(D  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "con- 
cerned" and  inserting  in  lieu  thereof  "con- 
cerned and  with  the  approval  of  the  Under 
Secretary  of  Defense  for  Acquisition". 

SEC.  808.  CONTRACT  GOAL  FOR  MINORITIES 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act.  1987  (Public  Law 
99-661;  100  Stat.  3973).  is  amended  by  strik- 
ing out  the  period  at  the  end  of  clause  (3) 
and  inserting  in  lieu  thereof  the  following: 
".  including  any  nonprofit  institution  that 
was  an  integral  part  of  a  historically  Black 
college  or  university  before  the  date  of  the 
enactment  of  this  Act.". 

SEC.  8«9.  ADJUDICATION  OF  INELIGIBILITY  FOR  A 
JOB  WITH  THE  FEDERAL  GOVERN- 
MENT ON  THE  B.\SIS  OF  FAILURE  TO 
IU:GISTeR  UNDER  THE  MILITARY  SE- 
LECTIVE SERVICE  ACT 

Section  3328(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "within  the  Office "  in 
the  second  sentence;  and 

(2)  by  inserting  after  the  third  sentence 
the  following:  "Such  procedures  may  pro- 
vide that  determinations  of  eligibility  under 
the  requirements  of  this  section  shall  be  ad- 
judicated by  the  Executive  agency  making 
the  appointment  for  which  the  eligibility  is 
determined.". 

SEC  8IQ.  ELIMINATION  OF  ONE  OF  THE  STATUTORY 
POSI'nONS  OF  ASSISTANT  JUDGE  AD- 
VCtCATE  GENERAL  OF  THE  NAVY 

(a)  In  GENOtAL.— Section  5149  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively: 
and 

(3)  by  striking  out  subsection  (e)  and  In- 
serting In  lieu  thereof  the  following: 

"(d)  When  subsection  (c)  carmot  be  com- 
piled with  because  of  the  absence  or  disabil- 
ity of  the  Deputy  Judge  Advocate  General, 
the  Assistant  Judge  Advocate  General  of 
the  Navy  shall  perform  the  duties  of  the 
Judge  Advocate  General.". 

(b)  Savings  Provision.— An  officer  in  the 
Judge  Advocate  General's  Corps  of  the 
Navy  who  Is  detailed  as  Assistant  Judge  Ad- 
vocate General  of  the  Navy  and  serving  In 
the  grade  of  rear  admiral  (lower  half)  on 


the  day  before  the  date  of  the  enactment  of 
this  Act  may  continue  to  serve  in  such  posi- 
tion, may  continue  to  hold  that  grade  so 
long  as  he  is  detailed  as  the  Assistant  Judge 
Advocate  General  of  the  Navy,  and  shall  be 
entitled  to  the  same  retirement  benefits  in 
the  same  manner  and  to  the  same  extent  as 
if  this  section  had  not  been  enacted. 

SEC.  811.  ARMS  CONTROL  NEGOTIATIONS 

(aXD  Since  the  United  States  and  the 
Soviet  Union  are  currently  engaged  in  nego- 
tiations to  conclude  a  Treaty  on  Intermedi- 
ate Nuclear  Forces  (INF)  and  are  continuing 
serious  negotiations  on  other  issues  of  vital 
importance  to  our  national  security; 

(2)  Since  the  current  discussions  are  a  cul- 
mination of  years  of  detailed  and  complex 
negotiations,  pursuing  an  American  policy 
objective  consistently  advocated  over  the 
past  two  Administrations  regarding  nuclear 
arms  control  In  the  Europeain  theater,  and 
which  reflect  delicate  compromises  on  both 
sides: 

(3)  Since  the  Senate  recognizes  fully,  as 
provided  in  clause  2,  section  2.  article  II  of 
the  Constitution,  that  the  President  has  the 
"power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties.": 

(4)  Since  the  Senate  also  recognizes  the 
special  responsibility  conferred  on  it  by  the 
Pounding  Fathers  to  give  its  sidvice  and  con- 
sent to  the  President  prior  to  the  ratifica- 
tion of  a  treaty,  that  it  is  accountable  to  the 
people  of  the  United  States  and  has  a  duty 
to  ensure  that  no  treaty  Is  concluded  which 
will  be  detrimental  to  the  welfare  and  secu- 
rity of  the  United  States; 

(5)  Since  in  recognition  of  this  responsibil- 
ity, the  Senate  established  a  special  continu- 
ing oversight  body,  the  Arms  Control  Ob- 
server Group  which  has  functioned  over  the 
last  2'/4  years  to  provide  advice  and  counsel, 
when  appropriate,  on  a  continuing  basis 
during  the  course  of  the  negotiations; 

(6)  Since  the  Senate  and  the  President 
both  have  a  constitutional  role  in  making 
treaties  and  since  the  Congress  has  a  consti- 
tutional role  in  regulating  expenditures,  In- 
cluding expenditures  on  weapons  systems 
that  may  be  the  subject  of  treaty  negotia- 
tions; 

(7)  Since  the  Senate  will  reserve  judgment 
on  approval  of  any  arms  control  Treaty 
until  it  has  conducted  a  thorough  examina- 
tion of  the  provisions  of  such  treaty,  has  as- 
sured itself  that  they  are  effectively  verifia- 
ble, and  that  they  serve  to  enhance  the 
strength  and  security  of  the  United  States 
and  Its  allies  and  friends. 

(b)  Therefore  the  Senate  hereby— 

(1)  Declares  that  the  Senate  of  the  United 
States  fully  supports  the  efforts  of  the 
President  to  negotiate  stabilizing,  equitable 
and  verifiable  arms  reduction  treaties  with 
the  Soviet  Union; 

(2)  Endorses  the  principle  of  mutuality 
tmd  reciprocity  in  our  arms  control  negotia- 
tions with  the  Soviet  Union  and  cautions 
that  neither  the  Congress  nor  the  President 
should  take  actions  which  are  unilateral 
concessions  to  the  Soviet  Union: 

(3)  Urges  the  President  to  take  care  that 
no  provisions  are  agreed  to  which  would  be 
harmful  to  the  security  of  the  United  States 
or  its  allies  and  friends. 

SEC.    812.    SENSE    OF    CONGRESS    ON    THE    KRAS- 
NOYARSK RADAR 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  1972  Antl-Balllstlc  Missile  Treaty 
prohibits  each  party  from  deploying  ballis- 
tic missile  early  warning  radars  except  at  lo- 
cations along  the  periphery  of  its  national 
territory  and  oriented  outward. 


(2)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  an 
ABM  system  to  defend  Its  national  territory 
and  from  providing  a  base  for  any  such  na- 
tionwide defense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Antl-Ballls- 
tlc Missile  Treaty  as  the  critical  long  lead- 
time  element  of  a  nationwide  defense 
against  ballistic  missiles. 

(4)  In  1983  the  United  States  discovered 
the  construction,  in  the  interior  of  the 
Soviet  Union  near  the  town  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  sub- 
sequently been  judged  to  be  for  ballistic 
missile  early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  is  more  than 
700  kilometers  from  the  Soviet-Mongolian 
border  and  Is  not  directed  outward  but  In- 
stead, faces  the  northeast  Soviet  twrder 
more  than  4.500  kilometers  away. 

(6)  The  Krasnoyarsk  radar  is  Identical  to 
other  Soviet  ballistic  missile  early  warning 
radars  and  is  ideally  situated  to  fUl  the  gap 
that  would  otherwise  exist  in  a  nationwide 
Soviet  ballistic  missile  early  warning  radar 
network. 

(7)  The  President  has  certified  that  the 
Krasnoyarsk  radar  Is  an  unequivocal  viola- 
tion of  the  Antl-Balllstlc  Missile  Treaty. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  vio- 
lation of  its  legal  obligation  under  the  1972 
Anti-Ballistic  Missile  Treaty. 

SEC.  813.   PROCUREMENT  OF  MANUAL  TYPEWRIT- 
ERS 

(a)  In  General.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  2410.  Procurement  of  manual  typewriters 

Funds  appropriated  to  or  for  the  use  of 
the  Department  oi  Defense  may  not  be  used 
for  the  procurement  of  manual  typewriters 
which  contain  one  or  more  components 
manufactured  in  a  country  which  is  a 
member  of  the  Warsaw  Pact  unless  such 
country  has  a  most  favored  nation  trading 
status  with  the  United  States.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

"2410.    Procurement    of    manual    typewrit- 
ers.". 

SEC.    814.    PROHIBI'nON    AGAINST    CERTAIN    CON- 
TRACTS 

(a)  In  General.— Funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense 
for  any  fiscal  year  pursuant  to  an  authoriza- 
tion contained  In  this  or  any  other  Act  may 
not  be  used  for  the  purpose  of  entering  into 
or  carrying  out  any  contract  with  a  foreign 
government  or  a  foreign  firm  if  the  contract 
provides  for  the  conduct  of  research,  devel- 
opment, test,  or  evaluation  in  connection 
with  the  Strategic  Defense  Initiative  pro- 
gram. 

(b)  Temporary  Suspension  of  Prohibi- 
tion Upon  Certification  of  the  Secretary 
OF  Defense.— The  prohibition  In  subsection 
(a)  shall  not  apply  to  a  contract  in  any  fiscal 
year  if  the  Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during  such 
fiscal  year  that  the  research,  development, 
testing,  or  evaluation  to  be  performed  under 
such  contract  cannot  be  competently  per- 
formed by  a  United  States  firm  at  a  price 
equal  to  or  less  than  the  price  at  which  the 
research,  development,  testing,  or  evalua- 
tion would  be  performed  by  a  foreign  firm. 

(c)  Exceptions  for  Certain  Contracts.— 
The  prohibition  in  subsection  (a)  shall  not 
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apply  to  a  contract  awarded  to  a  foreign 
government  or  foreign  firm  if— 

(1)  the  contract  was  entered  into  before 
the  date  of  the  enactment  of  this  Act: 

(2)  the  contract  is  to  be  performed  within 
the  United  States:  or 

(3)  the  contract  is  exclusively  for  research, 
development,  test,  or  evaluation  in  connec- 
tion with  antitactical  ballistic  missile  sys- 
tems. 

(d>  In  this  section: 

(1)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  stock 
is  owned  or  controlled  by  one  or  more  for- 
eign nationals. 

(2)  The  term  "United  States  firm"  means 
a  business  entity  other  than  a  foreign  firm. 

3KC.  8IS.  C-OOPERATIVE  SDI  RESEAR*  H  PRtUECTS 

(a)  The  prohibition  in  subsection  (a)  of 
section  814  shall  not  apply  to  any  contract 
awarded  to  a  foreign  government  or  a  for- 
eign firm  by  the  Strategic  Defense  Initiative 
Organization  if  that  foreign  government  or 
foreign  firm  agrees  to  fund  a  substantial 
portion  of  the  total  contract  cost. 

(b)  In  this  section,  "foreign  firm"  has  the 
same  definition  as  in  subsection  <d)  of  sec- 
tion 814. 

SEC.  81*.  STRATEGIC  DEFENSE  SYSTEMS 

Notwithstanding  any  other  provision  of 
law.  no  agertcy  of  the  Federal  Government 
may  plan  for.  fund,  or  otherwise  support 
the  development  of  architectures,  compo- 
nents, or  subcomponents  for  strategic  de- 
fense against  air-breathing  or  ballistic  mis- 
sile threats  that  would  permit  such  strategic 
defenses  to  initiate  the  directing  of  damag- 
ing or  lethal  fire  except  by  affirmative  real- 
time human  decision  at  an  appropriate  level 
of  authority. 

MC  SIT.  ABM  TREATY  LIMITATIONS.  ABSENCE  OF. 
REPORT 

(a)  Rkport  On  No  ABM  Treaty  Limita- 
TiOMS.— The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  concerning  the 
effect  of  no  ABM  Treaty  limitations  on  the 
Strategic  Defense  Initiative  Program. 

(b)  MATTras  To  Be  Incloded.— The  report 
shall  include  the  following: 

(1)  An  analysis  of  the  ramifications  of  no 
ABM  Treaty  limitations  on  the  development 
under  the  Strategic  Defense  Initiative  pro- 
gram of  strategic  defenses,  including  com- 
prehensive strategic  defense  systems,  and 
more  limited  defenses  designed  to  protect 
vital  United  States  military  and  command 
and  control  assets.  This  analysis  should 
compare  research  and  development  pro- 
grams pursued  under  the  restrictive  inter- 
pretation, the  less  restrictive  interpretation, 
and  no  ABM  Treaty  limitations,  including  a 
comparative  analysis  of— 

(A)  the  overall  cost  of  the  research  and 
development  programs. 

(B)  the  schedule  of  the  research  and  de- 
velopment programs,  and 

(C)  the  level  of  confidence  attained  in  the 
research  and  development  programs  with 
respect  to  supporting  a  full-scale  engineer- 
ing development  decision  in  the  early-  to 
mid-1990's. 

(2)  A  list  of  options  under  no  ABM  Treaty 
limitations  that  meet  one  or  more  of  the  fol- 
lowing objectives: 

(A)  Reduction  of  overall  development 
coat. 

(B)  Advancement  of  schedule  for  a  full- 
scale  engineering  development  decision. 

(C)  Increase  in  the  level  of  confidence  in 
the  results  of  the  research  by  the  original 
full-scale  development  date. 


?c)  Dkaoune  roR  Report.— The  report 
nder  subsection  (a)  shall  be  submitted  not 
later  than  March  1,  1988. 

(d)  Report  Classipicatiom.— The  report 
under  subsection  (a)  shall  be  submitted  in 
both  classified  and  unclassified  versions. 

SEC.  «m.  RETIREMENT  FOR  CONSISTENCY  IN  THE 
BIDGET  PRESENTATIONS  OF  THE  DE- 
PARTMENT OF  DEFENSE 

(a)  In  General.— Section  114  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  amounts  of  the  estimated  ex- 
penditures and  proposed  appropriations 
necessary  to  support  programs,  projects, 
and  activities  of  the  Department  of  Defense 
included  pursuant  to  paragraph  (S)  of  sec- 
tion 1105(a)  of  title  31  in  the  budget  submit- 
ted to  Congress  by  the  President  under  such 
section  for  any  fiscal  year  or  years  and  the 
amounts  specified  in  all  program  and  budget 
information  submitted  to  Congress  by  the 
Department  of  Defense  in  support  of  such 
estimates  and  proposed  appropriations  shall 
be  mutually  consistent  unless,  in  the  case  of 
each  inconsistency,  there  is  included  de- 
tailed reasons  for  the  inconsistency. 

"(g)  The  Secretary  of  Defense  shall 
submit  to  Congress  each  year,  at  the  same 
time  as  the  President  submits  the  buoget  to 
Congress  under  section  1105(a)  of  title  31 
for  any  fiscal  year  or  years,  the  five-year  de- 
fense program  (including  associated  an- 
nexes) used  by  the  Secretary  in  formulating 
the  estimated  expenditures  and  proposed 
appropriations  included  in  such  budget  for 
the  support  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense. '. 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
budgets  submitted  to  Congress  by  the  Presi- 
dent under  section  1105(a)  of  title  31. 
United  States  Code,  for  fiscal  years  after 
fiscal  year  1988. 

SEC.  8I«.  RIGHTS  IN  TECHNK  AL  DATA 

(a)  In  General.— Section  2320(a)  of  title 
10,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  Defense 
shall  prescribe  regulations  to  describe  the 
respective  rights  of  the  United  States  and  of 
a  contractor  or  subcontractor  in  technical 
data  pertaining  to  an  item  or  process.": 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "Except  as  oth- 
erwise specifically  provided  by  law.  such 
regulations  may  not  impair  the  right  of  a 
contractor  or  subcontractor  to  receive  a  fee 
or  royalty  for  the  use  of  technical  data  de- 
veloped exclusively  at  private  expense  by 
the  contractor  or  subcontractor."; 

(3)  in  paragraph  (2)(E)— 

(A)  by  striking  out  "shall  be  agreed  upon" 
and  inserting  in  lieu  thereof  "shall  be  deter- 
mined on  the  basis  of  negotiations  relating 
to  such  item  or  process":  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Such  other  factors  as  the  Secretary 
of  Defense  may  prescribe.": 

(4)  by  striking  paragraph  (2KF)  and  in- 
serting in  lieu  thereof  the  following: 

"(P)  A  contractor  or  subcontractor  (or  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condition 
for  the  award  of  a  contract— 

"(I)  to  sell  or  otherwise  relinquish  to  the 
United  States  any  rights  in  technical  data 
except— 

"(I)  rights  in  technical  data  described  in 
subparagraph  (C):  or 


"(II)  under  the  conditions  described  in 
subparagraph  (D):  or 

"(ii)  to  refrain  from  offering  to  use,  or 
from  using,  an  item  or  process  developed  ex- 
clusively at  private  expense."; 

(5)  in  paragraph  (2KG)— 

(A)  by  striking  out  "may"  before  the  dash: 

(B)  in  clause  (i)— 

(i)  by  inserting  "may"  before  "negotiate"; 
and 

(ii)  by  striking  out  "or"  at  the  end  of  such 
clause; 

(C)  in  clause  (ii)— 

(i)  by  inserting  "may"  before  "agree": 
(ii)  by  striking  out  "otherwise  accorded  to 
the  United  States  under  such  regulations" 
and  inserting  in  lieu  thereof  "of  the  United 
States  pertaining  to  an  item  or  process  de- 
veloped exclusively  or  In  part  with  Federal 
fundte":  and 

(iii)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon 
and  "or":  and 

(D)  by  adding  at  the  end  of  such  para- 
graph the  following  new  clause  (iii): 

"(iii)  may  permit  a  contractor  or  sul>con- 
tractor  to  license  directly  to  a  third  party 
the  use  of  technical  data  pertaining  to  an 
item  or  process  developed  by  such  contrac- 
tor or  subcontractor  exclusively  at  private 
expense,  if  necessary  to  develop  alternative 
sources  of  supply  and  manufacture."; 

(6)  in  paragraph  (3),  by  striking  out 
"terms  'developed'  and  'private  expense"' 
and  inserting  in  lieu  thereof  "term  'devel- 
oped"'; 

(7)  by  redesignating  paragraph  (4)  as 
paragraph  (5); 

(8)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)  The  Secretary  of  Defense  shall  in- 
clude in  each  contract  awarded  by  the  De- 
partment of  Defense  that  requires  technical 
data  to  be  delivered  to  the  United  States  a 
provision  relating  to  the  release  or  disclo- 
sure of  technical  data  developed  by  the  con- 
tractor or  subcontractor  exclusively  at  pri- 
vate expense.  Such  provision  shall  prohib- 
it— 

"(A)  the  release  or  disclosure  of  such  data 
(developed  exclusively  at  private  expense) 
by  the  Government  to  a  person  outside  the 
Government; 

"(B)  the  release  or  disclosure  of  such  data 
by  a  contractor  or  subcontractor  (other 
than  the  contractor  or  subcontractor  that 
developed  the  data)  to  a  person  outside  the 
Government;  and 

"(C)  the  use  of  such  data  by  a  person  out- 
side the  Government, 

except  in  accordance  with  and  subject  to 
the  same  limitations  and  requirements  ap- 
plicable to  the  release  or  disclosure  of  tech- 
nical data  under  paragraph  (2)(D).  The  Sec- 
retary shall  also  require  each  contractor 
awarded  a  contract  described  in  the  first 
sentence  of  this  paragraph  to  include  the 
same  provision  in  each  subcontract  entered 
into  by  such  contractor  under  such  con- 
tract."; 

(9)  in  paragraph  (5),  as  redesignated  by 
clause  (7),  by  striking  out  "For  purposes  of 
this  subsection"  and  inserting  in  lieu  there- 
of: "In  this  sut>section";  and 

(10)  by  inserting  after  paragraph  (5),  as 
redesignated  by  clause  (7),  the  following 
new  paragraph: 

"(6)  In  this  subsection  and  in  section  2321 
of  this  title,  the  term  'private  expense' 
means.  In  connection  with  an  item  or  proc- 
ess, that  the  cost  of  development  of  the 
item  or  process  has  not  been  paid  for  in 
whole  or  in  part  with  Federal  funds  and 
that  such  development  was  not  required  as 


an  element  of  performance  under  either  a 
contract  with  the  United  States  or  a  subcon- 
tract awarded  under  such  a  contract.  In  de- 
termining the  cost  of  such  development,  in- 
direct costs  of  such  development  (including 
independent  research  and  development  and 
bid  and  proposal  costs)  shall  be  deemed  not 
to  have  been  paid  in  whole  or  in  part  by  the 
United  States.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  con- 
tracts, and  to  the  extensions,  modifications, 
£md  renewals  of  contracts,  made  more  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.    820.    NATO    COOPERA'nVE    PROJECT   AGREE- 
MENTS 

Clause  (C)  of  section  27(b)(1)  of  the  Arms 
Export  Control  Act  (22  U.S.C. 
2767(b)(1)(C))  is  amended  by  inserting  "or 
for  procurement  by  the  United  States  of 
munitions  from  the  North  Atlantic  Treaty 
Organi2»tion  or  a  subsidiary  of  such  organi- 
zation" after  "member  country". 

SEC.  821.  JOINT  OFFICER  MANAGEMENT  POLICIES 

(a)  Nomination  and  Selection  for  the 
Joint  Specialty.— ( 1 )  Section  661(b)(2)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  at  the  end  as  a  flush  sentence  the 
following:  "The  authority  of  the  Secretary 
of  Defense  under  this  paragraph  to  select 
officers  for  the  joint  specialty  may  be  dele- 
gated only  to  the  Deputy  Secretary  of  De- 
fense." 

(2)  Section  661(c)  of  such  title  is  amend- 
ed- 

(A)  in  paragraph  (2),  by  striking  out  the 
second  sentence;  and 

(B)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)(A)  In  the  case  of  an  officer  who  has 
completed  both  the  educational  program  re- 
ferred to  in  paragraph  (1)(A)  and  a  full  tour 
of  duty  in  a  joint  duty  assignment  referred 
to  in  paragraph  (1)(B),  the  Secretary  of  De- 
fense may  waive  the  requirement  that  the 
educational  program  precede  such  tour  of 
duty  if  the  Secretary  determines  that  such 
waiver  is  necessary  in  the  interests  of  sound 
personnel  management. 

"(B)  In  the  case  of  an  officer  who  has 
completed  two  full  tours  of  duty  in  a  joint 
duty  assignment,  the  Secretary  of  Defense 
may  waive  the  educational  program  require- 
ment referred  to  in  paragraph  {1)(A)  if  the 
Secretary  determines  that  it  would  be  im- 
practical to  require  the  officer  to  complete 
such  a  program  at  the  current  stage  of  the 
officer's  career  and  that  the  types  of  joint 
duty  assignments  completed  by  the  officer 
have  been  of  sufficient  breadth  to  prepare 
the  officer  adequately  for  the  joint  special- 
ty. 

"'(C)  The  authority  of  the  Secretary  of 
Defense  to  grant  a  waiver  under  this  para- 
graph may  be  delegated  only  to  the  Deputy 
Secretary  of  Defense.  Such  a  waiver  may  be 
granted  only  on  a  case-by-case  basis  in  the 
case  of  an  individual  officer.". 

(b)  Length  of  Joint  Dtrry  Assignments.— 
Section  664  of  such  title  is  amended  to  read 
as  follows: 

"§  664.  Length  of  joint  duty  assignments 

"(a)  Average  Length  of  Joint  Duty  As- 
signments.—The  average  length  of  a  joint 
duty  assignment  shall  be— 

"(l)  not  less  than  2Vi  years,  in  the  case  of 
general  and  flag  officers;  and 

"(2)  not  less  than  3  years,  in  the  case  of 
other  officers. 

'(b)  Poll  Tour  of  Duty  in  Joint  Duty 
Assignments.— (1)  A  general  or  flag  officer 
shall  be  considered  to  have  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  if 


the  officer  has  completed  a  tour  of  duty  in 
such  an  assigrmient  of  not  less  than  2  years. 

"(2)  An  officer  other  than  a  general  or 
flag  officer  shall  be  considered  to  have  com- 
pleted a  full  tour  of  duty  in  a  joint  duty  as- 
signment if  the  officer— 

"(A)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  of  not  less  than  3 
years; 

"(B)  has  completed  a  tour  of  duty  In  a 
joint  duty  assignment  for  which  the  normal 
tour  of  duty  is  prescribed  by  regulation  to 
be  at  least  2  years,  but  not  more  than  3 
years;  or 

"(C)  in  the  case  of  an  officer  with  a  criti- 
cal occupational  specialty  involving  combat 
operations,  has  completed  a  tour  of  duty  in 
a  joint  duty  assignment  of  not  less  than  2 
years. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2),  an  officer  shall  be  considered  to  have 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment  upon  completion  of  a  cumula- 
tive total  of  2  years  of  service  in  joint  duty 
assignments  as  a  general  or  flag  officer  or  a 
cumulative  total  of  3  years  of  service  in 
joint  duty  assignments  as  an  officer  other 
than  a  general  or  flag  officer,  if  one  or  more 
tours  of  duty  in  a  joint  duty  assignment  in- 
cluded in  the  total  of  cumulative  service— 

"(A)  was  a  tour  of  duty  for  which  the 
normal  tour  of  duty  is  prescribed  by  regula- 
tion to  be  less  than  2  years;  or 

•■(B)  was  terminated  because  of— 

"(i)  reassignment  for  unusual  personal 
reasons  beyond  the  control  of  the  officer  or 
the  armed  forces,  including  extreme  hard- 
ship and  medical  conditions; 

"(ii)  reassignment  of  the  officer  to  an- 
other joint  duty  assignment  immediately 
after  the  officer  was  promoted  to  a  higher 
grade  if  the  reassignment  was  made  because 
no  joint  duty  assignment  was  available 
within  the  same  organization  that  was  com- 
mensurate with  the  officer's  new  grade;  or 

"(iii)  other  unique  circumstances  associat- 
ed with  the  assignment. 

"(4)  In  computing  the  cumulative  service 
of  an  officer  in  joint  duty  assignments  for 
the  purposes  of  paragraph  (3).  a  tour  of 
duty  in  a  joint  duty  assignment  that  was 
completed  more  than  8  years  before  the 
date  of  computation  shall  be  excluded. 

"(c)  Exclusions.— In  computing  the  aver- 
age length  of  joint  duty  assignments  for 
purposes  of  subsection  (a),  the  Secretary  of 
Defense  shall  exclude  the  following  service: 
"(1)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  in  that  assignment  was 
not  completed  by  the  officer  liecause  of — 

"(A)  retirement; 
'(B)  release  from  active  duty; 

"(C)  suspension  from  duty  under  section 
155(f)(2)  or  164(g)  of  this  title:  or 

"(D)  termination  of  an  assignment  for  any 
of  the  reasons  prescribed  in  subsection 
(b)(3)(B). 

"(2)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  for  that  assignment 
was  prescribed  by  regulation  to  be  less  than 
2  years. 

"(3)  Service  in  a  joint  duty  assignment,  in 
the  case  of  sui  officer  other  than  a  general 
or  flag  officer  who  completes  a  full  tour  of 
duty  in  that  assignment,  if  the  normal  tour 
of  duty  for  that  assignment  was  prescribed 
by  regulation  to  be  at  least  2  years,  but  not 
more  than  3  years. 

"(4)  Service  in  a  joint  duty  assignment,  in 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  with  a  critical  occupational 
specialty  involving  combat  operations  who 
completes  a  tour  of  duty  in  that  assignment, 
if  the  tour  of  duty  for  that  assignment  was 
not  less  than  2  years. 


"(d)  Definition.— In  this  section,  the  term 
'tour  of  duty  in  a  joint  duty  assignment'  in- 
cludes a  tour  of  duty  in  which  an  officer 
serves  in  more  than  one  joint  duty  assign- 
ment within  the  same  organization,  but 
without  a  break  between  such  assign- 
ments.". 

(c)  Promotion  Policy  Objectives.— Sec- 
tion 662(a)  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "to  the 
next  higher  grade"  after  "promoted";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "(other  than  officers 
covered  in  paragraphs  (1)  and  (2))"  and  in- 
serting in  lieu  thereof  "(other  than  officers 
who  are  serving  on,  or  who  have  served  on. 
the  Joint  Staff  or  who  have  the  joint  spe- 
cialty)"; 

(B)  by  inserting  "to  the  next  higher 
grade"  after  "promoted":  and 

(C)  by  inserting  "(other  than  officers  who 
are  serving  on,  or  have  served  on.  the  head- 
quarters staff  of  their  armed  force)"  after 
"armed  force". 

(d)  Notice  of  Exercise  of  Waiver  Au- 
thorities AND  Exclusions.— Section  667  of 
such  title  is  amended— 

(1)  by  redesignating  paragraphs  (8),  (9). 
and  (10)  as  paragraphs  (9),  (10),  and  (12).  re- 
spectively; 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph  (8): 

■'(8)  The  number  of  times,  in  the  case  of 
each  category  of  exclusion,  that  service  in  a 
joint  duty  assignment  was  excluded  in  com- 
puting the  average  length  of  joint  duty  as- 
signments."; and 

(3)  by  inserting  after  paragraph  (10).  as 
redesignated  by  clause  (1)  of  this  subsection, 
the  following  new  paragraph  (11): 

"(11)  The  number  of  times  a  waiver  au- 
thority was  exercised  under  this  chapter  (or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments)  in  the  case  of 
each  such  authority,  an  analysis  of  the  rea- 
sons for  exercising  the  authority,  and  the 
number  of  times  in  which  action  was  taken 
without  exercise  of  the  waiver  authority 
compared  with  the  number  of  times  waiver 
authority  was  exercised  (in  the  case  of  each 
waiver  authority  under  this  chapter  or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments).". 

(e)  Modification  of  Definition  of  Joint 
Duty  Assignment.— Section  668(b)(1)(B)  of 
such  title  is  amended  by  striking  out  the 
period  and  inserting  in  lieu  thereof 
"'.  except  for  not  more  than  100  assignments 
which  are  designated  by  the  Secretary,  in 
consultation  with  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  as  providing  signifi- 
cant experience  in  joint  matters.'". 

(f)  Joint  Duty  Assignment  as  Prerequi- 
site FOR  Promotion  to  General  or  Flag  Of- 
ficer Grade.— (1)  Section  619(e)(1)  of  such 
title  is  amended  by  striking  out  ""served  in  a 
joint  duty  assignment "  and  inserting  In  lieu 
thereof  "completed  a  full  tour  of  duty  In  a 
joint  duty  assigiunent.  Until  January  1. 
1992.  a  qualified  nuclear  propulsion  officer 
may  be  promoted  to  rear  admiral  (lower 
half)  without  meeting  the  requirement  of 
the  preceding  sentence,  but  may  not  be  se- 
lected for  promotion  to  the  grade  of  rear  ad- 
miral (upper  half)  unless  such  officer  has 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment". 

(2)  The  Chairman  of  the  Joint  Chiefs  of 
Staff,  after  consultation  with  the  Chief  of 
Naval  Operations,  shall  initiate  and  carry 
out  a  plan  for  ensuring  that  an  appropriate 
number  of  qualified  nuclear  propulsion  offi- 
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cers  serve  In  joint  duty  assignments.  The 
Chairman  shall  submit  a  copy  of  such  plan 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  at  the 
earliest  practicable  date,  but  in  no  event 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

8EC  8S.  ADDITIONAL  ASSISTANT  SECRETARY  OV 
DEFENSE  AND  ADDITIONAL  POSITION 
IN  EXECITIVE  StHEDll.E 

(a)  ADDinOWAL  ASSISTAJTT  Secrttary  of 
Deitiisr.— Notwithstanding  section  136(a)  of 
title  10.  United  States  Code,  until  January 
20.  1989.  the  Department  of  Defense  is  au- 
thorized a  total  of  12  Assistant  Secretaries 
of  Defense^  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  Temporary  Increase  ii»  Level  IV  Posi- 
TioKS.— Notwithstanding  section  5315  of 
title  5,  United  SUtes  Code,  until  January 
20.  1989.  the  number  of  AssisUnt  Secretar 
les  of  Defense  authorized  as  positions  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code,  is 
increased  by  one  to  a  total  of  12. 

SKC.  »23.  REDl tTION  IN  PERSONNEL  ASSIC.NED  TO 
man.a(;ement    HEADQIARTERS    At 
TIVITIES    AND    CERTAIN    OTHER    AC 

TivrriEs 
Section  601  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (10  U.S.C.  194  note)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection  (f): 

"(f)  ExcLusiOM.— In  computing  and 
making  reductions  under  this  section,  there 
shall  l>e  excluded  not  more  than  1.600  per- 
sonnel transferred  during  fiscal  year  1988 
from  the  General  Services  Administration 
to  the  Department  of  Defense  for  the  pur- 
pose of  having  the  Department  of  Defense 
assume  responsibility  for  the  management, 
operation,  and  administration  of  certain 
real  property  under  the  Jurisdiction  of  that 
Department.". 

SEC.  ««.  ASSIONMENT  OF  FORCES  TO  COMBATANT 
COMMANDS 

Section  162(aH2)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  the  period 
and  inserting  in  lieu  thereof  "or  forces  as- 
signed to  multinational  peacekeeping  orga- 
nizations.". 

SEC.  »2S.  TRANSPORTATION  OF  CERTAIN  BENEFICI- 
ARIES OF  THE  VETERANS'  ADMINIS- 
TRAHON  ON  DEPARTMENT  OF  DE- 
FENSE AEROMEDICAL  EVACI'ATION 
AIRCRAFT 

(a)  In  General.— Section  5011  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g>: 

"(gKl)  The  Secretary  of  Defense  and  the 
Administrator  shall  enter  into  an  agreement 
that  provides  for  the  transportation  of  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration on  any  Department  of  Defense  air- 
craft operating  under  the  aeromedical  evac- 
uation system  of  the  Department  of  De- 
fense. 

■•(2)  An  agreement  entered  into  under 
paragraph  (1)  of  this  subsection  shall  in- 
clude the  following  provisions: 

"(A)  Transportation  shall  be  furnished  to 
a  person  on  an  aircraft  referred  to  in  para- 
graph ( 1 )  of  this  subsection  only  if — 

'(i)  the  Administrator  of  Veterans'  Affairs 
notifies  the  Secretary  of  Defense  that  the 
person  needs  or  has  been  furnished  care  and 
services  in  Veterans'  Administration  medical 
facilities   and   the   Administrator   requests 


such  transportation  in  connection  with  the 
travel  of  such  person  to  or  from  the  Veter- 
ans' Administration  facility  where  the  care 
and  services  are  to  be  furnished  or  were  fur- 
nished to  such  person: 

"(ii)  there  is  space  available  for  such 
person  on  that  aircraft;  and 

"(Hi)  there  is  an  adequate  number  of  med- 
ical and  other  service  attendants  to  care  for 
all  persons  being  transported  on  such  air- 
craft. 

"(B)  The  persons  eligible  for  transporta- 
tion include  persons  located  outside  the  con- 
tinental United  States  and  persons  return- 
ing to  their  residences  outside  the  continen- 
tal United  SUtes. 

"(C)  A  charge  may  not  be  imposed  on  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration or  on  the  Veterans'  Administration 
for  transportation  services  furnished  to 
such  beneficiary  by  the  Department  of  De- 
fense under  this  section.". 

(b)  Implementation  Requirement.- The 
Secretary  of  E)efense  and  the  Administrator 
of  Veterans'  Affairs  shall  enter  into  an 
agreement  required  by  section  5011(g)  of 
title  38.  United  SUtes  Code  (as  added  by 
subsection  (a)>.  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  8M.  SENSE  OF  THE  CONGRESS  REGARDING 
JAPAN'S  CONTRIBITIONS  TO  GLOBAL 
STABILITY 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

( 1 )  The  alliance  of  the  United  States  and 
Japan  is  the  foundation  for  the  security  of 
Japan  and  peace  in  the  Far  East  and  is  a 
major  contributor  to  democratic  freedoms 
and  economic  prosperity  enjoyed  by  both 
the  United  States  and  Japan. 

(2)  ThreaU  to  both  the  United  SUtes  and 
Japan  have  significantly  increased  since 
1976,  principally  as  the  result  of  the  Soviet 
Union's  occupation  of  Afghanistan,  the  con- 
tinued expansion  and  buildup  of  Soviet  mili- 
Ury  forces  (particularly  Soviet  expansionist 
efforts  in  the  South  Pacific  and  the  buildup 
of  the  Soviet  Pacific  fleet),  the  Vietnamese 
occupation  of  Cambodia,  and  insUbility  in 
the  Persian  Gui:  region  (from  which  Japan 
receives  60  percent  of  its  petroleum  and  one- 
third  of  its  total  energy  requirements). 

(3)  In  keeping  with  the  declaration  made 
at  the  1983  Williamsburg  summit  meeting 
that  "the  security  of  our  countries  is  indivis- 
ible and  must  be  approached  on  a  global 
basis",  the  Japanese  government  has  raised 
its  defense  spending  by  an  average  of  5  per- 
cent per  annum  since  1981,  rescinded  a  limit 
on  annual  expenditures  for  defense  of  1  per- 
cent of  the  gross  national  product,  and  is 
fulfilling  Prime  Minister  Suzuki's  pledge  to 
defend  Japan's  territory,  airspace,  and  sea 
lanes  to  a  distance  of  1.000  miles  by  1990. 

(4)  Congress  applauds  the  actions  referred 
to  in  paragraph  (3)  that  have  been  taken  by 
Japan  and  the  Japanese  commitment  to  im- 
plement a  1.000  mile  defense  capability. 
However.  Japan  has  the  world's  second  larg- 
est gross  national  product,  is  a  major  credi- 
tor nation,  has  a  large  private  savings  rate, 
but  lags  far  behind  other  industrialized  de- 
mocracies in  terms  of  the  percent  of  gross 
national  product  devoted  to  national  de- 
fense expenditures  and  expenditures  for 
global  security  and  stability. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  United  SUtes  would  wel- 
come an  initiative  by  Japan  to  assume  a  po- 
litically accepUble  and  significant  global  se- 
curity role  consistent  with  its  economic 
sUtus  by  taking  the  following  actions: 

(1)  Increase  its  Official  Development  As- 
sistance program  funding  so  that  by  1992  it 


will  be  spending  approximately  3  percent  of 
its  gross  national  product  on  such  program. 

(2)  Devote  incret^ed  Official  Development 
Assist^ce  expenditures  primarily  to  regions 
of  importance  to  global  stability  ouUide  of 
East  Asia,  particularly  Oceania,  Latin  Amer- 
ica, and  the  Caribbean  and  Mediterranean 
nations. 

(3)  Devote  any  increase  in  its  Official  De- 
velopment Assistance  program  primarily  to 
concessional,  untied  grants  and  increase  the 
portion  of  total  expenditures  made  for  such 
program  for  those  multilateral  financial  in- 
stitutions of  which  Japan  Is  a  member. 

(4)  Designate  those  nations  that  are  to  be 
recipients  of  its  increased  development  as- 
sistance through  consultation  with  iU  secu- 
rity partners. 

(5)  Expand  its  Official  Development  As- 
sistance program  without  regard  to  its  ex- 
penditures on  defense,  particularly  expendi- 
tures for  completion  of  the  5  year  defense 
program  for  fiscal  years  1986  through  1990. 

SEC.  sr.  SOVIET  UNION  EMBASSY  AGREEMENTS 

(a)  Findings.— The  Congress  finds  that— 

(1)  Soviet  espionage  agents  have  installed 
listening  devices  in  the  structure  of  the  new 
American  embassy  in  Moscow  in  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  certain  recognized  norms  of 
international  relations; 

(2)  this  Soviet  espionage  effort  has  been 
so  extensive  and  insidious  as  to  require  the 
virtual  rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars; 

(3)  it  is  well  known  that  Soviet  espionage 
agents  intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  SUtes  Government  offices 
and  even  the  private  telephone  calls  of 
American  citizens; 

(4)  the  purpose  of  this  surveillance  can  be 
none  other  than  to  undermine  the  national 
security  of  the  United  SUtes  and  further 
the  expansionist  ambitions  of  the  Soviet 
Union; 

(5)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance,  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tential were  not  fully  understood  in  the 
West; 

(6)  subsection  (b)  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  SUte  to  "re- 
quire any  foreign  mission  to  divest  itself  of 
.  .  .  real  property  .  .  .  where  otherwise  nec- 
essary to  protect  the  interests  of  the  United 
States";  and 

(7)  Congress,  through  enactment  of  such 
sut>section.  has  clearly  expressed  the  desire 
that  the  SecreUry  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
interests  of  the  United  States. 

(b)  New  Agreement  With  Soviet  Union.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  move  its  new  embassy  to  a  site  in  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level. 

(c)  Embassy  Agreements.— For  the  pur- 
poses of  this  section  the  term  "embassy 
agreements"  means— 

(1)  the  "Agreement  between  the  United 
SUtes  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 


entered    into 


Moscow    and    Washington" 
force  on  May  16,  1969;  and 

(2)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 
struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  States  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  into  force  on  December  4.  1972. 

SEC.  828.  POLICY  TOWARD  PANAMA 

(a)  Findings —The  Congress  finds  that— 

(1)  the  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces; 

(2)  a  broad  coalition  of  church,  business, 
labor,  civic,  and  political  groups  have  joined 
to  call  for  an  objective  and  thorough  inves- 
tigation into  the  allegations  concerning  seri- 
ous violations  of  law  by  certain  officials  of 
the  Government  of  Panama  and  the  Pana- 
manian Defense  Forces;  and  have  Insisted 
that  General  Noriega  and  others  Involved 
relinquish  their  official  positions  until  such 
an  Investigation  has  been  completed. 

(3)  the  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protections  guar- 
anteed by  their  constitution,  as  evidenced 
by  continuing  censorship  and  the  closure  of 
the  independent  media,  arrests  without  due 
process,  and  instances  of  excessive  force  by 
the  Panamanian  Defense  Forces;  and 

(4)  political  unrest  and  social  turmoil  in 
Panama  can  only  be  resolved  if  the  Govern- 
ment of  Panama  begins  to  demonstrate  re- 
spect for  and  adherence  to  all  provisions  of 
the  Panamanian  constitution. 

(b)  Policy.— Therefore,  it  is  the  sense  of 
the  Congress  that  the  United  SUtes 
should— 

(1)  cease  all  economic  and  military  assist- 
ance provided  pursuant  to  the  Foreign  As- 
slsUnce  Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama, 
except  that  the  United  States  should  con- 
tinue to  make  available  assistance  to  meet 
Immediate  humaniUrlan  concerns, 

(2)  suspend  all  shipments  of  military 
equipment  and  spare  parts  to  the  Govern- 
ment of  Panama  or  to  any  of  Its  agencies  or 
institutions,  and 

(3)  prohibit  the  imporUtion  of  sugars, 
syrups,  or  molasses  that  are  products  of 
Panama  into  the  United  States  and  to  real- 
locate among  other  foreign  countries  such 
quantities  of  sugar,  syru[>s,  and  molasses 
that  would  have  been  imported  from 
Panama  but  for  such  prohibition; 

unless  no  later  than  45  days  after  the  date 
of  enactment  of  this  Act— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  In  the  effort 
to  assure  civilian  control  of  the  armed 
forces  and  that  the  Panama  Defense  Forces 
and  Its  leaders  have  been  removed  from 
nonmllitary  activities  and  institutions; 

(2)  the  Government  of  Panama  has  esUb- 
llshed  an  Independent  investigation  into  al- 
legations of  Illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

(3)  a  nonmillUry  transitional  government 
is  In  power;  arid 

(4)  freedom  of  the  press  and  all  other  con- 
stitutional guarauitees  to  the  Panamanian 
people  are  restored. 

SEC.  829.  IRANIAN  VESSEL  SINKING  JUSTIFICATION 

It  is  the  sense  of  the  Senate  that  the 
United  SUtes  Navy  is  fully  justified  in  sink- 
ing any  Iranian  vessel  which  threatens  (1) 
the  safe  passage  of  any  American  warship 
or  (2)  other  vessel  known  to  have  on  board 
any  citizen  of  the  United  SUtes  of  America: 
Provided  further.  That  this  section  shall  not 


in  itself  be  construed  as  legislative  authority 
for  any  specific  military  operation. 

SEC.  830.  PRODUCTION  SPECIAL  TOOLING  AND  PRO- 
DUCTION SPECIAL  TESTING  EQUIP- 
MENT COSTS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  a 
military  department  shall  reimburse  a  con- 
tractor for  the  cost  incurred  by  the  contrac- 
tor for  the  acquisition  of  production  sF>ecial 
tooling  and  production  special  test  equip- 
ment necessary  for  the  performance  of  a 
contract  awarded  by  the  Secretary  as  fol- 
lows: 

(1)  If  at  the  time  the  contract  Is  entered 
Into,  the  Secretary  anticipates  that  the 
United  States  will  subsequently  contract  for 
the  procurement  of  quantities  of  the  same 
or  similar  Items  in  addition  to  the  quantity 
of  such  Items  Initially  purchased  under  the 
contract,  the  Secretary  shall  negotiate  with 
the  contractor  on  the  purchase  of  special 
tooling  and  special  test  equipment  required 
by  the  contractor  to  perform  the  contract. 
The  negotiations  shall  be  based  on  regula- 
tions prescribed  by  the  Under  SecreUry  of 
Defense  for  Acquisition.  Such  regulations 
shall  provide  that  the  contractor  be  paid— 

(AMD  not  less  than  50  percent  of  the  nego- 
tiated full  cost  Incurred  by  the  contractor 
for  the  acquisition  of  such  special  tooling 
and  test  equipment  after  such  cost  is  in- 
curred; and 

(ii)  the  balance  of  such  cost  In  accordance 
with  an  amortization  schedule  mutually  ne- 
gotiated by  the  contractor  and  the  Secre- 
tary; or 

(BXi)  an  amount  other  than  the  amount 
specified  in  subparagraph  (A)(i)  for  the  cost 
incurred  by  the  contractor  for  the  acquisi- 
tion of  such  tooling  and  equipment  after 
such  c<jst  Is  Incurred,  If  the  payment  of  such 
amount  Is  approved  In  advance,  on  a  case- 
by-case  basis,  by  the  Secretary  of  the  mili- 
tary department  concerned  under  criteria 
established  by  the  Under  Secretary  of  De- 
fense for  Acquisition;  and 

(ID  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  negotiated  by 
the  contractor  and  the  Secretary. 

(2)  If  at  the  time  a  contract,  other  than  a 
multiyear  contract,  is  entered  Into,  the  Sec- 
retary anticipates  that  the  United  States 
will  not  subsequently  contract  for  the  pro- 
curement of  quantities  of  the  same  or  simi- 
lar items  in  addition  to  the  quantity  of  such 
items  initially  purchased  under  the  con- 
tract, the  SecreUry  shall  pay  the  contractor 
the  full  cost  Incurred  by  the  contractor  for 
the  acquisition  of  such  special  tooling  and 
test  equipment  after  such  cost  is  incurred. 

(3)  The  Secretary  shall  negotiate  provi- 
sions which  ensure  that  if  the  contract,  or 
the  program  with  respect  to  which  the  con- 
tract was  awarded,  is  terminated  before  the 
original  procurement  schedule  negotiated 
by  the  Secretary  and  the  contractor  has 
been  completed  and  such  contract  or  pro- 
gram is  not  terminated  for  any  reason  that 
reflects  a  failure  of  the  contractor  to  per- 
form the  contract,  the  SecreUry  shall  reim- 
burse the  contractor  for  the  full  cost  In- 
curred by  the  contractor  for  the  acquisition 
of  such  special  tooling  and  test  equipment, 
subject  to  the  availability  of  appropriations. 

(4)  If  the  production  special  tooling  and 
production  special  test  equipment  Is  used  by 
a  contractor  solely  for  final  production  ac- 
ceptance testing,  the  Secretary  shall  pay 
the  contractor  the  full  cost  Incurred  by  the 
contractor  for  the  acquisition  of  such  spe- 
cial tooling  and  test  equipment  after  such 
cost  Is  Incurred. 

(b)  Treatment  of  Pa'yment.- Costs  In- 
curred by  a  contractor  for  the  acquisition  of 


production  special  tooling  and  production 
s()ecial  test  equipment  for  which  reimburse- 
ment is  made  under  this  section  shall  be 
considered  direct  cost  Incurred  by  the  con- 
tractor. 

(c)  Right  of  United  States  to  Special 
Tooling  and  Test  E<joipment.— In  any  case 
In  which  the  United  SUtes  makes  payment 
to  a  contractor  for  the  full  cost  incurred  for 
the  acquisition  of  special  tooling  and  test 
equipment  under  the  circumstances  de- 
scribed In  sut>sectlon  (a),  the  United  States 
shall  have  the  right  to  take  title  to  the  spe- 
cial tooling  and  special  test  equipment  paid 
for  by  the  United  SUtes. 

(d)  Effective  Date.— This  section  shall  be 
effective  in  the  case  of  contracts  entered 
into  on  and  after  the  date  of  the  enactment 
of  this  Act. 

sec.  831.  REPORT  REGARDING  NATO  DEFENSES 

(a)  In  General.— The  Secretary  of  De- 
fense, in  consulUtion  with  the  Supreme 
Allied  Commander,  Europe,  shall  submit  to 
Congress  a  report  on  the  options  available 
to  the  North  Atlantic  Treaty  Organization 
(NATO)  to  ensure  continued  deterrence 
against  war  In  Europe  and  continued  NATO 
unity  In  light  of  the  proposed  Intermediate 
Range  Nuclear  Treaty  (INF)  between  the 
United  SUtes  and  the  Soviet  Union.  The 
report  shall  include,  at  a  minimum,  the  fol- 
lowing: 

(1)  Requiremente  for  nucle&r  moderniza- 
tion of  NATO. 

(2)  Non-nuclear  forces  that  would  be 
needed  to  support  the  operational  concept 
of  FoUow-on-Forces  Attack  (FOFA). 

(3)  The  status  for  Improvements  being 
made  in  the  air  defenses  of  NATO  in 
Europe. 

(4)  Possible  effects  of  a  conventional  arms 
control  agreement  on  the  military  balance 
between  NATO  and  Warsaw  Pact  forces. 

(b)  Deadline  for  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  January  31.  1988,  or 
before  the  President  submits  to  the  Senate 
for  its  advice  and  consent  any  treaty  relat- 
ing to  intermediate  range  nuclear  missiles  In 
Europe,  whichever  occurs  first. 

SEC.  832.  REPORT  ON  MANPOWER  REQUIRED  TO  IM- 
PLEMENT THE  MISSILE  TECHNOLOGY 
CONTROL  REGIME 

(a)  Not  later  than  February  1.  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  a 
report  identifying  the  functional  responsi- 
bilities of  the  Department  of  Defense  for 
Implementing  the  Missile  Technology  Con- 
trol Regime,  describing  the  number  and 
skills  of  personnel  currently  available  In  the 
Department  of  Defense  to  perform  these 
functions,  and  assessing  the  adequacy  of 
these  resources  for  the  effective  perform- 
ance of  this  mission. 

(b)(1)  The  report  described  in  subsection 
(a)  shall  identify  the  total  number  of  cur- 
rent Department  of  Defense  full-time  em- 
ployees or  military  personnel,  the  grades  of 
such  personnel,  and  the  special  knowledge, 
experience,  and  expertise  of  such  personnel 
to  carry  out  each  of  the  following  Missile 
Control  Technology  Regime  tasks: 

(A)  Review  of  private-sector  expwrt  license 
applications  and  govemment-to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Enforcement  and  technology  security 
operations. 

(F)  Technical  review. 
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(2)  The  report  shall  contain  the  Secre- 
tary's assessment  of  the  adequacy  of  staff- 
ing In  the  categories  specified  above  In  sec- 
tions (b)(1)  (A)  to  (P).  and  shall  make  rec- 
ommendations on  measures,  including  legis- 
lation if  necessary,  to  eliminate  any  identi- 
fied staffing  deficiencies,  and  to  improve 
interagency  coordination. 

SEC  833.  INITEII  NATIONS  SALARY  REMISSION  AR- 
RANGEMENTS 

(a)  The  Congress  finds  that  the  use  of 
salary  remission  arrangements  whereunder 
the  nationals  of  member  states  of  the 
United  Nations  serving  as  employees  of  the 
United  Nations  Secretariat  or  its  specialized 
agencies  ar*  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salary  paid  to 
them  by  the  United  Nations  violates  the 
United  Nations  Charter  and  seriously  com- 
promises the  Independence  of  the  United 
Nations'  International  civil  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  independ- 
ence of  the  international  civil  service  should 
be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  personnel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avail- 
able for  each  fiscal  year  by  any  provision  of 
law  to  meet  the  obligations  of  the  United 
States  for  assessed  contributions  to  the 
United  Nations  and  iU  specialized  agencies 
may  not  be  obligated  until  the  President 
certifies  to  the  Congress  that  significant 
progress  has  been  made  within  the  United 
Nations  Secretariat  and  the  United  Nations 
specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  become  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment:  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 

SBC  «M.  TESTING  PROGRAM  FOR  DRUG.  CHEMI- 
CAL, AND  AUOHOL  I'SE  AND  DE- 
PENDENCY PRIOR  TO  ENTRY  OR  RE- 
ENTRY INTO  THE  ARMED  FORCES 

(a)  Under  uniform  regulations  prescribed 
by  the  Secretary  of  Defense,  testing  shall  be 
required  for  drug,  chemical,  and  alcohol  use 
and  dependency  for  any  individual  prior  to 
entry  Into  the  Armed  Forces. 

(b)  Testing  required  under  paragraph  (a) 
shall  be  conducted  as  part  of  a  pre-registra- 
tion  physical  prior  to  entry  into  Active.  Re- 
serve, or  National  Guard  Units  whether 
under  the  direct  accession  or  delayed  entry 
programs. 

(c)  Failure  to  consent  to  the  testing  pro- 
gram prescribed  In  paragraph  (a)  shall  dis- 
qualify an  individual  for  entry  Into  the 
units  described  in  paragraph  (b). 

(dXl)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  implement  this  section 
not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  effective  dale  for  initiation  of  the 
testing  program  prescribed  by  this  section 
shall  be  no  later  than  180  days  after  the  en- 
actment of  this  Act. 


SEC.  834.  STUDY  RELATING  TO  CAPABILmES  FOR 
THE  CONTROL  OF  DRUG  SMUGGLING 
INTO  THE  UNITED  STATES 

(a)  In  Gknkral.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a  com- 
prehensive study  regarding  Illegal  drug 
smuggling  Into  the  United  States  and  the 
current  capabilities  of  the  United  SUtes  to 
deter  such  smuggling.  In  carrying  out  such 
study,  the  Comptroller  shall— 

(1)  assess  the  national  security  implica- 
tions of  illegal  drug  smuggling  into  the 
United  States: 

(2)  assess  the  magnitude,  nature,  and 
operational  impact  that  current  resource 
limitations  have  on  the  drug  smuggling 
Interdiction  efforts  of  Federal  law  enforce- 
ment agencies  and  the  capability  of  the  De- 
partment of  Defense  to  respond  to  requests 
for  assistance  from  those  law  enforcement 
agencies: 

(3)  assess  the  impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
operational  effects  on  military  and  civilian 
agencies,  the  potential  for  improving  drug 
interdiction  operations,  and  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2,  1987.  as  if 
such  section  were  enacted  into  law  and  were 
to  become  effective  on  January  1.  1988: 

(4)  assess  results  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  States  of  Arizona.  Utah,  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  States-Mexico  border  begirming  on 
August  29.  1987.  and  Include  in  the  assess- 
ment information  relating  to  the  cost  of 
conducting  the  operation,  the  persotmel  and 
equipment  used  in  such  operation,  the  com- 
mand suid  control  relationships  In  such  op- 
eration, and  the  legal  issues  involved  in  such 
operation: 

(5)  determine  whether  any  cost  savings 
and  increased  effectiveness  and  efficiencies 
could  be  expected  to  result  if  the  national 
drug  interdiction  effort  were  consolidated 
under  the  authority  of  the  Department  of 
Defense: 

(6)  determine  what  assets  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 
Transportation  (for  the  Coast  Guard),  and 
the  Treasury  Department  (for  the  Customs 
Service)  for  the  detection  of  airborne  drug 
smugglers: 

(7)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets; 

(8)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  uti- 
lize effectively  the  detection  output  of  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  Customs  Service,  respectively,  to  detect 
airborne  drug  smugglers: 

(9)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit,  and  ap- 
prehension resources  to  utilize  the  capabili- 
ties of  such  systems:  and 

(10)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over-the-Horizon  Backs- 
catter  radar  (OTH-B).  ROTHR.  aerostats, 
airships,  and  the  E-3A.  E-2C,  P-3,  and  P-3 
Airborne  Early  Warning  aircraft  (including 
any  variant  of  the  P-3  Airborne  Early 
Warning  aircraft). 

(b)  Authority  to  Contract  Otrr.- The 
Comptroller  General  may  contract  for  the 
performance  of  all  or  any  part  of  the  study 
required  under  subsection  (a)  with  the  Rand 
Corporation,  the  Center  for  Naval  Analysis. 
or   any    other    Federal    contract    research 


center,  but  the  Comptroller  General  shall 
retain  management,  direction,  and  control 
of  the  study. 

(c)  Report.— Not  later  than  March  31, 
1988,  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section (a),  together  with  such  comments 
and  recommendations  as  he  considers  ap- 
propriate, to  the  Committees  on  Armed 
Services,  the  Committees  on  the  Judiciary, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Senate  Caucus  on  International 
Narcotics  Control,  and  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control. 
The  Comptroller  General  shall  submit  the 
report  in  both  classified  and  unclassified 
form. 

(d)  Transfer  or  Fdnds.— Of  the  funds  ap- 
propriated pursuant  to  the  authorizations 
contained  in  this  division,  the  Secretary  of 
Defense  shall  transfer  to  the  Secretary  of 
Transportation  funds  to  provide  for  the  Law 
Enforcement  Detachment  program  of  the 
Coast  Guard  in  the  following  amounts  : 

(1)  $3,000,000  for  fiscal  year  1988. 

(2)  $6,000,000  for  fiscal  year  1989. 

SEC.  83C.  SENSE  OF  THE  SENATE  REGARDING  THE 
CONTRIBITIONS  AND  ROLES  OF 
SPOUSES  OF  MILITARY  PERSONNEL 
IN  SUPPORTING  THE  MILITARY  COM- 
MUNITY 

(a)(1)  the  spouses  of  military  personnel 
have  contributed  greatly  to  the  well-being 
and  to  the  support  of  the  military  communi- 
ty In  the  Armed  Forces  for  decades: 

(2)  the  spouses  of  military  personnel  have 
voluntarily  lent  their  time  and  talents  to 
support  military  personnel,  their  families, 
and  the  military  community  as  a  whole,  in 
time  of  war  and  In  time  of  peace: 

<3)  in  1987.  when  more  than  72  percent  of 
all  active  duty  military  officers  and  52  per- 
cent of  all  active  duty  enlisted  military  per- 
sonnel are  married,  the  voluntary  service  of 
spouses  of  military  personnel  In  support  of 
the  military  community  Is  ever  increasing  in 
scope  and  importance: 

(4)  at  the  same  time,  the  pressures  on  the 
spouses  of  military  personnel  to  be  em- 
ployed outside  of  the  home  are  increasing, 
reflecting  American  society  as  a  whole; 

(5)  neither  the  Armed  Forces,  the  Con- 
gress, nor  the  American  people  have  a  right 
to  expect  or  demand  that  spouses  of  mili- 
tary personnel  voluntarily  contribute  their 
time  or  talents  to  support  the  Armed  Forces 
or  the  military  community,  beyond  that  ex- 
pected of  all  good  citizens. 

(b)(1)  Therefore,  it  Is  the  sense  of  the 
Senate  that  the  spouses  of  military  person- 
nel are  to  be  thanked  and  congratulated  for 
their  unswerving  support  and  work  on 
behalf  of  military  personnel,  their  families 
and  the  military  community  as  a  whole. 

(2)  And  further,  it  is  the  sense  of  the 
Senate  that  the  decision  by  spouses  of  mili- 
tary personnel  to  be  employed,  either  in  ad- 
dition to  or  rather  than  voluntarily  partici- 
pating In  activities  relating  to  the  Armed 
Forces,  must  be  viewed  as  a  personal  deci- 
sion which  Is  of  no  official  consequence  to 
the  Armed  Forces. 

SEC.  837.  TRAVEL  REIMBURSEMENT 

Notwithstanding  any  limitation  on 
amounts  that  may  be  otherwise  paid  for 
travel  and  transportation  allowances,  a  civil- 
ian employee  of  the  Department  of  Defense 
or  Department  of  Transportation  or  a 
member  of  the  Armed  Forces  of  the  United 
States,  accompanying  a  Member  of  Con- 
gress, an  employee  of  such  a  Member,  or  an 
employee  of  Congress  on  official  travel  may 
be    authorized    reimbursement    for    actual 


travel  and  transportation  expenses  in  an 
amount  not  to  exceed  that  approved  for  of- 
ficial congressional  travel  when  that  travel 
is  directed  or  approved  by  the  Secretary  of 
Defense  or  the  Secretary  of  the  executive 
agency  or  military  department,  or  a  desig- 
nee of  the  Secretary  concerned,  having  ju- 
risdiction over  the  employee  or  member. 

SEC.  838.  TULALIP  TRIBES.  WASHINGTON 

The  Secretary  of  the  Navy  Is  authorized 
to  provide  to  the  Tulalip  Tribes  of  Washing- 
ton. $3,400,000  from  the  authorization  for 
appropriations  provided  In  section 
2204(a)(1).  to  settle  tribal  claims  for  loss  of 
access  to  and  displacement  from  usual  and 
accustomed  fishing  grounds  and  stations 
arising  from  the  construction  and  operation 
of  the  Navy  Homeport  at  Everett,  Washing- 
ton, pursuant  to  the  Memorandum  of 
Agreement  dated  July  22.  1987.  between  the 
United  State.s  Navy  and  the  Tulalip  Tribes 
of  Washington.  Before  payment  in  final  set- 
tlement of  the  tribal  claims  Is  made,  the 
Navy  must  obtain  from  the  Tulalip  Tribes  a 
release  by  which  the  tribes  waive  any  claims 
against  the  United  States  for  displacement 
from  the  Homeport  site  while  the  site  is 
owned  by  the  United  States,  and  for  addi- 
tional displacement  resulting  from  Home- 
port  construction-related  activities  in  Port 
Gardner  to  the  extent  provided  by  the 
Memorandum  of  Agreement.  The  release 
will  also  waive  any  claims  the  tribes  may 
have  against  the  United  States  or  any  or  its 
successors  in  Interest  for  loss  of  access  re- 
sulting from  the  permanent  structures  con- 
structed for  the  Homeport.  Nothing  herein 
shall  be  construed  to  dimmish  in  any  way 
the  reserved  rights  of  the  Tulalip  Tribes  of 
Washington,  except  as  provided  In  the 
Memorandum  of  Agreement. 

SEC.  H3S.  STARS  AND  STRIPES  CENSORSHIP 

The  Comptroller  General  shall  conduct  a 
study  of  allegations  of  censorship  in  the  De- 
partment of  Defense  newspaper.  Stars  and 
Stripes.  The  report  of  the  Comptroller  Gen- 
eral shall  be  transmitted  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  such  report  shall  in- 
clude the  Comptroller  General's  findings  re- 
garding the  validity  of  the  allegations  and 
any  recommendations  concerning  those  alle- 
gations which  the  Comptroller  General  be- 
lieves appropriate. 

SEC.  840.  SMALL  BUSINESS  SET-ASIDE  PROGRAM 

(a)  Pair  Proportion  of  Federal  Con- 
tracts; Award  at  Fair  and  Reasonable 
Prices.— Section  15(a)  of  the  Small  Business 
Act  (15  U.S.C.  644(a))  is  amended— 

(1)  In  paragraph  (3).  by  striking  out  "in 
each  Industry  category"  and  Inserting  in 
lieu  thereof  "of  the  total  awards  (utilizing 
the  product  and  services  codes  of  the  Feder- 
al Procurement  Data  System  established 
pursuant  to  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d)(4))"; 

(2)  by  striking  out  the  matter  that  begins 
"For  purposes  of  clause  (3)  of  the  first  sen- 
tence of  this  subsection"  up  to  the  last  sen- 
tence: and 

(3)  by  striking  the  period.  Inserting  In  lieu 
thereof  a  conuna.  and  the  words  "deter- 
mined on  the  basis  of  an  evaluation  of  the 
prices  offered  in  response  to  the  solicitation 
by  all  eligible  offerors,  by  other  techniques 
of  price  analysis,  or  by  cost  analysis  for  the 
purpose  of  establishing  that  the  anticipated 
contract  award  price  will  be  fair  and  reason- 
able to  the  Government.". 

(b)  Small  Business  Small  Purchase  Re- 
serve ExcLiTDED  From  Annual  Goals.— Sec- 
tion lS(g)  of  the  Small  Business  Act  (15 
U.S.C.    644(g))    Is    amended    by    inserting 


"having  a  value  of  $25,000  or  more"  after 
"procurement  contracts  of  such  agency"  In 
the  first  sentence. 

(c)  Subcontracting  Limitations.— ( 1)  Sec- 
tion 15(0)  of  the  Small  Business  Act  (15 
U.S.C.  644(0))  Is  amended  by— 

(A)  striking  out  "unless  the  concern 
agrees  that"  in  paragraph  (1)  and  inserting 
In  lieu  thereof  "unless  the  concern  agrees  to 
expend  its  best  efforts  so  that": 

(B)  inserting  a  flush  sentence  at  the  end 
of  paragraph  ( 1 )  as  follows: 

"Higher  percentages  of  permissible  subcon- 
tracting may  be  authorized  in  an  individual 
contract  solicitation  by  the  contracting  offi- 
cer.": 

(C)  by  striking  out  "in  that  Industry  cate- 
gory" in  paragraph  (2)  and  inserting  in  lieu 
thereof  "for  that  size  standard":  and 

(D)  by  striking  out  all  after  the  phrase 
"general  and  specialty  construction"  In 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period. 

(2)  The  amendments  made  by  section 
921(c)  of  the  Defense  Acquisition  Improve- 
ment Act  of  1986  (Public  Law  99-661)  shall 
apply  to  solicitations  issued  on  or  after  Oc- 
tober 1.  1987. 

(d)  Repealer.— Section  15(p)  of  the  Small 
Business  Act  (15  U.S.C.  644(p))  is  repealed. 

(e)  Conforming  Amendments.— Section 
8(a)(14)  (15  U.S.C.  637(a)(14))  of  the  Small 
Business  Act  Is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"the  concern  agrees  that"  and  inserting  in 
lieu  thereof  "the  concern  agrees  to  expend 
its  best  efforts  so  that"; 

(2)  In  subparagraph  (B)  by  striking  out  "in 
that  Industry  category"  and  all  that  follows 
in  the  subparagraph  and  inserting  In  lieu 
thereof  "for  that  size  standard.";  and 

(3)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  established  in  subparagraph 
(A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction.". 

(f)  Initial  Review  of  Size  Standards.— 
Section  921(h)  of  the  "Defense  Acquisition 
Improvement  Act  of  1986"  (Public  Law  99- 
661)  Is  amended  by  striking  in  the  last  sen- 
tence the  words  'until  October  1.  1987"  and 
substituting  in  lieu  thereof  the  words  "prior 
to  March  31.  1988  ". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987,  or  the  date  of  the  enactment 
of  this  Act,  whichever  is  later. 

SEC.  841.  ANNUAL  PLAN  ON  DEPARTMENT  OF  DE- 
FENSE DRUG  LAW  ENFORCEMENT  AS- 
SISTANCE 

(a)  In  General.— Chapter  18  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§380.  Annual  plan  on  Department  of  Defense 

drug  law  enforcement  assistance 

"(a)(1)  At  the  same  time  as  the  President 
submits  the  budget  to  Congress  each  year 
under  section  1105(a)  of  title  31,  United 
States  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  the  following: 

"(A)  A  detailed  list  of  all  forms  of  assist- 
ance that  is  to  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  Interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  EInf  orcement 
Administration,  and  the  Immigration  and 
Naturalization  Service,  during  the  fiscal 
year  for  which  such  budget  is  submitted. 

"(B)  A  detailed  plan  for  lending  equip- 
ment and  rendering  drug  interdiction-relat- 


ed assistance  included  on  such  list  during 
such  fiscal  year. 

"(2)  The  list  required  by  paragraph  (1)(A) 
shall  Include  a  description  of  the  following 
matters: 

"(A)  Surveillance  equipment  suitable  for 
detecting  air,  land,  and  marine  drug  trans- 
portation activities. 

'"(B)  Communications  equipment,  includ- 
ing secure  communications. 

"(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

"(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  In  (irug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

"(E)  Support  from  the  Southern  Com- 
mand and  other  unified  and  specified  com- 
mands that  Is  available  to  assist  In  drug 
Interdiction. 

"(F)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

"(G)  Marine  vessels  suitable  for  use  in 
maritime  detection,  interception,  tracking, 
and  seizure  by  civilian  drug  Interdiction 
agencies,  inclu(llng  the  Customs  Service  and 
the  Coast  Guard. 

"(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
Interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  Interdiction  or  drug  eradication 
responsibilities. 

"(b)  The  Secretary  of  Defense,  not  earlier 
than  30  days  and  not  later  than  45  days 
after  the  date  on  which  Congress  receives  a 
list  and  plan  submitted  under  subsection 
(a),  shall  convene  a  conference  of  the  heads 
of  all  Federal  Government  law  enforcement 
agencies  having  Jurisdiction  over  drug  law 
enforcement,  including  the  CJustoms  Serv- 
ice, the  Coast  Guard,  and  the  Drug  Enforce- 
ment Administration,  to  determine  the  ap- 
propriate distribution  of  the  assets,  items  of 
support,  or  other  assistance  to  be  made 
available  by  the  Department  of  Defense  to 
such  agencies  during  the  iiscaX  year  for 
which  the  list  and  plan  are  submitted.  Not 
later  than  60  days  after  the  date  on  which 
such  conference  convenes,  the  Secretary  of 
Defense  and  the  heads  of  such  agencies 
shall  enter  Into  appropriate  memoranda  of 
agreement  specifying  the  distribution  of 
such  assistance. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b).  Not  later  than  90  days 
after  the  date  on  which  a  conference  is  con- 
vened under  subsection  (b).  the  Comptroller 
General  shall  transmit  to  Congress  a  writ- 
ten report  containing  the  Comptroller  Gen- 
eral's findings  regarding  the  compliance  of 
the  Department  of  Defense  with  such  sub- 
sections. The  report  shall  Include  a  review 
of  the  memoranda  of  agreement  entered 
into  under  subsection  (b).". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beg^lnning  of  such  chapter 
is  available  by  adding  at  the  end  the  follow- 
ing: 

"380.  Annual  plan  on  Department  of  De- 
fense drug  law  enforcement  as- 
sistance.'". 
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8KC  Mt  MIUTARY  FORCES  STATIONED  IN  El'ROPE 

The  Senate  finds  that  with  respect  to  the 
level  of  United  States  military  forces  perma- 
nently sUtioned  in  Europe  in  fiscal  year 
1988  and  fiscal  year  1989: 

(aMl)  the  agreement  in  principal  between 
the  United  SUtes  and  the  Soviet  Union  to 
eliminate  all  intermediate-range  nuclear 
missiles  has  important  implication  for  the 
viability  of  NATO's  defense  posture: 

(2)  the  presence  of  United  States  forces  in 
Europe  constitutes  the  most  visible  and 
meaningful  evidence  of  the  continuing 
strong  conunitment  of  the  United  States  to 
the  Integrity  of  the  Alliance: 

(3)  NATO  Defense  Ministers  sUted  on 
May  28-27,  1987  that:  "The  continued  pres- 
ence of  United  SUtes  forces  at  existing 
levels  in  Europe  plays  an  irreplacable  role  in 
the  defense  of  North  America  as  well  as 
Europe": 

(bHl)  therefore,  it  is  the  sense  of  the 
Senate  that  the  number  of  United  SUtes 
military  personnel  sUtioned  in  Europe  play 
an  indispensable  role  for  peace  and  deter- 
rence and  such  commitment  of  forces 
should  be  continued  at  existing  levels;  Pro- 
vided, That  all  existing  basing  agreements 
remain  in  effect:  and 

(2)  furthermore,  the  actual  number  of 
United  SUtes  forces  in  Europe  at  any  one 
time  may  fall  below  this  level  due  to  admin- 
istrative fluctuations  or  determination  by 
the  President  of  other  national  security  con- 
siderations. 

8BC.    S4a.    SMALL    ICBM    AND    MX    RAIL    MOBILE 
BASING  MODE 

(a)  The  .Senate  finds— 

(1)  it  is  essential  that  our  defense  prior- 
ities be  carefully  analyzed  so  as  to  properly 
fund  the  Armed  Forces  of  the  United 
SUtes: 

(2)  the  sUtus  of  forces  of  the  United 
SUtes  and  our  allies  will  become  more  im- 
portant if  an  INF  agreement  is  concluded 
between  the  United  SUtes  and  the  Soviet 
Union: 

(3)  it  ts  both  desirable  and  possible  to 
reduce  NATO's  reliance  on  nuclear  weapons 
for  the  defense  of  all  meml)ers  of  the  Alli- 
ance if  NATO  asserts  the  political  will  and 
establishes  sound  defense  priorities: 

(4)  the  United  SUtes  is  currently  procur- 
ing one  land-tiased  intercontinental  tMUlistic 
missile  while  developing  another  such 
weapon  at  significant  cost: 

(5)  it  is  imperative  for  the  economic  well- 
being  of  the  United  SUtes  the  Federal  defi- 
cit be  reduced,  and  our  efforts  to  reduce 
that  deficit  will  continue  to  require  limits 
on  all  discretionary  Federal  spending  in- 
cluding defense  spending:  and 

(6)  such  restrainU  on  the  defense  budget 
are  likely  to  exist  for  the  foreseeable  future. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that  authorization  of  funds  for  research  and 
development  of  the  Small  ICBM  and  the 
rail-mobile  t>asing  mode  for  the  MX  ICBM 
does  not  constitute  a  conunitment  or  ex- 
press an  intent  to  procure  and  deploy  either 
or  both. 

SEC  S44.  BI'DCET  SI  EMISSIONS  RELATING  TO  SPE- 
CIAL ACCESS  PROCRA.MS 

(a)  In  Okmkral.— <1)  Each  year,  the  Presi- 
dent shall  include  in  the  budget  submitted 
to  Congress  for  the  Department  of  Defense 
under  section  1105  of  title  31.  United  SUtes 
Code,  a  separate  report  to  the  Committees 
on  Armed  Services  and  the  Defense  Sub- 
committees of  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
senUtives  on  each  major  defense  acquisition 
program  in  such  budget  which  is  designated 
as  a  special  access  program  (provided  for 


under  Executive  Order  12356.  dated  April  2. 
1982,  or  any  successor  order). 

(2)  A  report  submitted  under  paragraph 
(1)  in  the  case  of  any  progrsun  shall  con- 
tain— 

(A)  a  brief  description  of  such  program: 

(B)  a  brief  discussion  of  the  major  mile- 
stones esUblished  for  such  program:  and 

(C)  the  actual  cost  of  such  program  for 
each  fiscal  year  during  which  the  program 
has  been  conducted  before  the  fiscal  year  in 
which  such  budget  is  submitted,  the  esti- 
mated cost  of  such  program  for  each  addi- 
tional fiscal  year  during  which  the  program 
is  expected  to  l)e  conducted,  and  the  esti- 
mated total  cost  of  such  program. 

(b)  Form  or  Report.— A  report  required 
by  subsection  (a)  may  be  submitted  in  classi- 
fied or  unclassified  form. 

(c)  Waivbr  Authority.— The  Secretary  of 
Defense  may  waive  the  requiremenU  of  sub- 
section (a)  in  the  case  of  any  program  for 
which  the  Secretary  determines  that  the 
disclosure  of  the  existence  of  such  program 
would  adversely  affect  national  security.  If 
the  Secretary  exercises  the  waiver  authority 
in  this  suljsection.  he  shall  provide  the  in- 
formation required  by  subsection  (a)  and 
the  justification  for  such  waiver  to  the 
chairman  and  ranliing  minority  meml>ers  of 
the  Committees  on  Armed  Services  and  the 
Defense  subcommittees  of  the  Committees 
on  Appropriations. 

(d)  CLASSincATioi*  Policy.— (1)  The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives.  at  the  same  time 
as  the  President  submits  the  budget  for 
fiscal  year  1989  to  Congress  under  section 
1105  of  title  31.  United  SUtes  Code,  a  report 
containing  the  policy  for  classifying  reports 
for  the  purpose  of  this  section.  The  policy 
shall  provide  for  consistent  classifications 
for  all  such  reports,  except  that  such  policy 
may  provide  for  exceptions  to  the  require- 
ment for  consistent  classification  of  such  re- 
ports if  such  policy  contains  specific  criteria 
and  procedures  for  determining  the  excep- 
tions. 

(2)  After  submitting  the  policy  referred  to 
in  paragraph  (1)  as  provided  in  such  para- 
graph, the  President  shall  promptly  notify 
the  Committees  referred  to  in  such  para- 
graph of  any  modification  or  termination  of 
such  policy.  The  notification  shall  contain 
the  reasons  for  the  modification  or  termina- 
tion, as  the  case  may  be.  and.  in  the  case  of 
a  modification,  the  provisions  of  the  policy 
as  modified. 

(e)  DEriHiTioM.— As  used  in  this  section, 
the  term  "major  defense  acquisition  pro- 
gram" means  a  Department  of  Defense  ac- 
quisition program  that  is  estimated  by  the 
Secretary  of  Defense  to  require  an  eventual 
total  expenditure  for  research,  develop- 
ment, test,  and  evaluation  of  more  than 
S200.000.000  (based  on  fiscal  year  1980  con- 
stant dollars)  or  an  eventual  total  expendi- 
ture for  procurement  of  more  than 
$1,000,000,000  (based  on  fiscal  year  1980 
constant  dollars),  but  does  not  include  any 
program  that  the  Secretary  of  Defense  de- 
termines is  a  program  conducted  primarily 
for  the  purpose  of  faciliuting  intelligence- 
gathering  activities,  intelligence  analysis  ac- 
tivities, or  counterintelligence  activities. 
sec.  ms.  forensic  examination  of  certain 

physioum;ical  evidence 
(a)  iMPHOvmorr  or  Procedures.— ( 1 )  The 
Secretary  of  Defense  shall  prescribe  pr<x»- 
dures  that  ensure  that,  whenever,  in  con- 
nection with  a  criminal  Investigation  con- 
ducted by  or  for  a  miliUry  department,  any 
physiologic^  specimen  is  obuined  from  a 


person  for  the  purpose  of  determining 
whether  that  person  has  used  any  con- 
trolled substance— 

(A)  such  specimen  is  in  a  condition  that  is 
suiUble  for  forensic  examination  when  de- 
livered to  the  forensic  laboratory:  and 

(B)  the  Investigative  agency  which  sub- 
mits the  specimen  to  the  laboratory  receives 
the  results  of  the  forensic  examination  in 
writing  within  such  pericxl  as  is  necessary  to 
present  such  results  in  a  court-martial  or 
other  criminal  proceeding  resulting  from 
the  investigation. 

(2)  The  procedures  prescribed  under  para- 
graph ( 1 )  shall— 

(A)  ensure  that  physiological  specimens 
are  preserved  and  transported  in  accordance 
with  valid  medical  and  forensic  practices: 
and 

(B)  insofar  as  is  practicable,  require  trans- 
portation of  the  specimen  to  an  appropriate 
laboratory  by  the  most  expeditious  means 
necessary  to  carry  out  the  requirement  in 
paragraph  (IK A). 

(b)  Tests  por  Use  or  LSD.— The  Secretary 
of  Defense  shall  ensure  that  whenever,  in 
connection  with  a  criminal  investigation 
conducted  by  or  for  any  military  depart- 
ment, any  physiological  specimen  is  ob- 
tained from  a  person  for  the  purpose  of  de- 
termining whether  that  person  has  used  ly- 
sergic acid  diethylamide,  such  specimen  is 
submitted  to  a  forensic  laboratory  that  is 
capable  of  determining  with  a  reasonable 
degree  of  scientific  ceruinty,  on  the  basis  of 
the  examination  of  such  specimen,  whether 
such  individual  has  used  lysergic  acid  dieth- 
ylamide. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  providing  a  basis,  that  is  not  oth- 
erwise available  in  law,  for  a  defense  to  a 
charge  or  a  motion  for  exclusion  of  evidence 
or  other  appropriate  relief  in  any  criminal 
proceeding. 

(d)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  March  1, 
1988,  a  report  describing  the  pr(x;edures  pre- 
scribed under  subsection  (a). 

SEC.  84C.  defense  AGAINST  AERIAL  THREATS 

(a)(1)  Since  no  element  of  the  Armed 
Forces  of  the  United  States  currently  has 
the  mission  to  defend  the  United  States 
from  ballistic  missiles  and  other  aerial 
threats: 

(2)  Since  the  Joint  Chiefs  of  SUff  have  es- 
Ublished a  set  of  ballistic  missile  defense  re- 
quiremenU as  part  of  the  Defense  Acquisi- 
tion Board  process: 

(3)  Since  six  SDI  programs  have  passed 
the  Milestone  I  review  of  the  Defense  Ac- 
quisition Board  and  have  entered  the  dem- 
onstration and  validation  phase: 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should,  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  assign  to  one  or  more  ap- 
propriate elements  of  the  Department  of 
Defense  the  mission— 

( 1 )  to  defend  to  the  fullest  extent  possible 
the  United  SUtes  against  all  aerial  threats, 
including  aircraft,  ballistic  missiles,  cruise 
missiles,  and  other  types  of  missiles:  and 

(2)  in  the  event  of  war.  to  provide  access 
to.  provide  intelligence  from,  and  secure  and 
retain  control  of  space  for  the  military 
forces  of  the  United  SUtes. 

SEC.  H47.  STUDY  OF  EARLY  DECOMMISSIONING  OF 
TWO  AIRCRAFT  CARRIERS 

(a)  Iir  GnrERAL.— The  SecreUry  of  De- 
fense shall  conduct  a  comprehensive  study 
that  compares— 


(1)  the  current  Department  of  Defense 
plan  to  decommission  one  aircraft  carrier 
when  the  USS  George  Washington  (CVN73) 
is  commissioned  in  fiscal  year  1992  and  de- 
commission a  second  aircraft  carrier  when 
CVN74  is  commissioned  in  fiscal  year  1997. 

(2)  an  alternative  plan  that  would  decom- 
mission one  aircraft  carrier  and  deactivate 
one  Navy  air  wing  when  the  aircraft  carrier 
USS  Abraham  Uncoln  (CVN72)  is  commis- 
sioned in  fiscal  year  1990  and  decommission 
a  second  aircraft  carrier  when  the  aircraft 
carrier  USS  George  Washington  (CVN73)  is 
commissioned  in  fiscal  year  1992. 

(b)  Matters  To  Be  Included.- The  study 
shall  determine  the  following  implications 
of  adopting  the  alternative  plan  for  aircraft 
carrier  retirements  as  compared  to  the  cur- 
rent plan— 

( 1 )  the  toUl  direct  and  indirect  outlay  and 
budget  authority  savings  in  (H>nstant  fiscal 
year  1988  dollars  through  fiscal  year  1997: 

(2)  the  effect  on  naval  aircraft  require- 
ments through  fiscal  year  1997  assuming 
the  aircraft  ft-om  the  deactivated  wing  are 
reassigned  in  the  active  force: 

(3)  the  implications  for  Navy  endstrength 
requirements  through  fiscal  year  1997; 

(4)  the  effect  on  requirements  for  naval 
surface  ship  combatants  and  supp>ort  ships 
through  fiscal  year  1997; 

(5)  the  cost  and  feasibility  of  making 
available  to  the  active  naval  fleet  for  oper- 
ation during  a  time  of  national  emergency— 

(A)  an  aircraft  carrier  that  is  in  the  Serv- 
ice Life  Extension  Program  (SLEP);  and 

(B)  an  aircraft  carrier  that  has  been  de- 
commissioned, but  is  still  under  the  jurisdic- 
tion of  the  Navy. 

(c)  Deadline  for  Submission.— Not  later 
than  November  15,  1987,  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  containing  the  results  of  the 
study  conducted  by  him  pursuant  to  para- 
graphs (a)  and  (b)  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate. 

SEC.    8W.    STUDIES   OF   NUCLEAR   WARHEAD    FOR 
ATACMS  MISSILE 

(a)  Funds  appropriated  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act.  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  or  to  the  Department  of 
Energy  for  any  fiscal  year  may  be  obligated 
or  expended  for  studies  and  analyses  of  the 
military  utility  and  cost  of  a  nuclear  war- 
head option  for  the  Army  Tactical  System 
(ATACMS). 

(b)  No  funds  may  be  obligated  or  expend- 
ed for  the  purpose  of  developing,  testing. 
producing,  or  integrating  nuclear  warheacis 
for  the  Army  Tactical  Missile  System 
(ATACMS)  unless— 

( 1 )  the  Secretary  of  Defense  has  certified 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
that  the  Army  Tactical  Missile  System  has 
achieved  an  initial  operational  capability 
with  United  States  Army  units  permanently 
sUtioned  in  the  Federal  Republic  of  Germa- 
ny; 

(2)  such  development,  testing,  production, 
or  integration  has  been  specifically  author- 
ized by  legislation  enacted  after  the  date  of 
the  enactment  of  this  Act;  and 

(3)  the  SecreUry  of  Defense  has  submit- 
ted to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  RepresenUtives  a  comprehensive 
analysis  of  the  options  available  to  the 
United  SUtes  to  preserve  an  adequate  thea- 
ter   nuclear    capability    in    Europe    in    the 


aftermath  of  an  INF  agreement  between 
the  United  States  and  the  Soviet  Union. 

SEC.  H4».  STRATEGIC  ARMS  REDUCTION  TALKS  IM- 
PLICATION REPORT 

Not  later  than  June  30,  1988,  the  Secre- 
tary of  Defense  shall  provide  to  Congress  a 
report  in  both  classified  and  unclassified 
versions  describing: 

( 1 )  The  quantitative  and  qualitative  impli- 
cations of  the  publicly-announced  position 
of  the  United  SUtes  at  the  Strategic  Arms 
Reduction  Talks  in  Geneva  for  our  strategic 
modernization  program.  Special,  but  not  ex- 
clusive, attention  in  this  report  should  be 
paid  to  the  implications  for  the  Trident 
SSBN  program,  the  rail-garrison  Peacekeep- 
er progrsun.  and  the  Small  ICBM  program. 

(2)  The  advantages  and  drawbacks  of  fol- 
lowing the  recommendations  made  in  the 
1983  report  of  the  President's  Commission 
on  Strategic  Forces  with  regard  to  research 
oil  smaller  ballistic-missile  carrying  subma- 
rines, each  carrying  fewer  missiles  than  the 
Trident,  as  a  potential  follow-on  to  the  Tri- 
dent submarine  force. 

(3)  The  recommendations  of  the  Secretary 
of  Defense  with  regard  to  paragraphs  (1) 
and  (2)  above  on  United  States  force  mod- 
ernization and  arms  control  policy. 

SEC.  850.  SENSE  OF  CONGRESS  RELATING  TO  SUP- 
PORT OF  MUTUAL  DEFENSE  ALLI- 
ANCES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  of  mutual  de- 
fense assumed  by  many  NATO  allies  and 
Japan  is  not  commensurate  with  their  eco- 
nomic resources,  and.  as  a  result,  the  United 
SUtes  is  forced  to  bear  a  dis{>orp>ortionately 
large  share  of  the  financial  burden  of  sup- 
porting such  mutual  defense. 

(4)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  GNP  on  de- 
fense. 

(5)  Th|>  greatest  weakness  in  the  ability  of 
the  United  States  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 
not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  States. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  SUtes  to  increase  their 
contributions  to  the  vitality,  effectiveness, 
and  cohesion  of  the  alliances  between  those 
countries  and  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  enter  into  negoti- 
ations with  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
States,  especially  the  member  nations  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support 
for  the  alliances: 

(2)  the  objective  of  such  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should   be   to   esUblish   a   schedule   of   in- 


creases in  defense  spending  by  our  NATO 
allies  and  Japan  or  a  system  of  offsetting 
payments  that  is  designed  to  achieve,  to  the 
maximum  practicable  extent,  a  division  of 
responsibility  for  defense  spending  between 
those  allies  and  the  United  States  that  is 
commensurate  with  their  resources;  and 

(3)  the  President  should  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  on  the  proigress  of 
such  negotiations; 

(4)  if,  in  the  judgment  of  the  Congress, 
the  President's  report  does  not  reflect  sub- 
stantial progress  toward  a  more  equiUble 
distribution  of  defense  expenses  among  the 
members  of  a  mutual  defense  alliance,  the 
Congress  should  review  the  extent  of  the 
distribution  or  the  mutual  defense  burden 
among  our  allies  and  consider  whether  addi- 
tional legislation  is  appropriate. 

SEC.  85L  IRANIAN  MINE-LAYING  ACTIVITIES  COM- 
MEND ARMED  FORCES  FOR  THWART- 
ING 

(a)(1)  The  Armed  Forces  of  the  United 
States  are  engaged  in  escort  operations  in 
the  Persian  Gulf  in  support  of  American  na- 
tional security  interests  and  the  principle  of 
freedom  of  navigation; 

(2)  The  government  of  Iran,  through  the 
use  of  its  armed  forces  and  revolutionary 
guards,  is  engaging  in  on-going  activities  to 
disrupt  shipping  in  the  Persian  Gulf; 

(3)  On  September  21-22  a  joint  operation 
of  United  States  Army  and  Naval  forces  suc- 
ceeded in  detecting  in  the  act,  tracking  and 
neutralizing  an  Iranian  mine-laying  activity: 

(4)  The  success  of  that  joint  operation,  by 
serving  notice  on  Iran  that  the  United 
SUtes  will  react  decisively  and  effectively  to 
such  activity,  may  lead  to  a  reduced  risk  to 
American  interests  and  armed  forces  from 
such  activity: 

(5)  There  is  precedent  throughout  Ameri- 
can history  for  Congress  to  recognize  and 
commend  similar  operations  by  United 
SUtes  Armed  Forces,  including  the  action 
of  the  Congress  February  3,  1801.  in  prais- 
ing "the  gallant  conduct"  of  the  members  of 
a  United  States  Naval  force  in  the  Wars 
with  the  Barbary  Powers. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
of  the  United  States  that: 

(1)  The  members  of  the  United  States 
Armed  Forces  who  participated  in  the  Sep- 
tember 21-22  ot>eration  acted  in  the  finest 
traditions  of  the  Armed  Forces,  and  dis- 
played exemplary  professionalism,  sliill  and 
dedication. 

(2)  The  aforementioned  members  of  the 
Armed  Forces,  and  all  United  SUtes  Armed 
Forces  personnel  who  supported  their  oper- 
ation, are  commended  for  their  participa- 
tion in  this  important  and  successful  en- 
deavor. 

SEC.  852.  REPORT  ON  REQUIREMENTS  FOR  MAIN- 
TAINING NATO'S  STRATEGY  OF  DE- 
TERRENCE 

(a)  In  General.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  repwrt  re- 
garding the  ability  of  the  North  Atlantic 
Treaty  Organization  (NATO)  to  maintain 
its  strategy  of  deterrence  through  the  1990s, 
including  a  specific  discussion  concerning 
this  issue  in  the  event  the  United  States  and 
the  Soviet  Union  agree  to  a  treaty  which  re- 
quires reduction  or  elimination  of  types  of 
delivery  systems  or  reductions  in  the  num- 
bers of  nuclear  weapons  deployed  in  West- 
em  Europe. 

(b)  Form  and  Content  of  Report.— The 
Secretary  shall  submit  the  report  required 
by  subsection  (a)  in  both  classified  and  un- 
classified forms  and  shall  include  in  the 
report  the  following: 
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(1)  The  appropriate  numbers  and  types  of 
nuclear  weapons  and  nuclear-capable  deliv- 
ery systems  not  limited  by  the  proposed 
treaty  which  the  Secretary  of  Defense  rec- 
ommends for  deployment  In  the  European 
theater  under  the  terms  of  an  arms  control 
agreement  likely  to  be  agreed  to  by  the 
United  States  and  the  Soviet  Union. 

(2)  A  description  of  any  nuclear  modern- 
ization program  the  Secretary  of  Defense 
has  recommended  or  proposes  to  recom- 
mend as  necessary  to  ensure  that  NATO 
will  be  able  to  maintain  a  credible  and  effec- 
tive military  strategy. 

(3)  A  discussion  of  the  impact  that  a  re- 
duction in  the  number  of  nuclear  warheads 
deployed  by  NATO  in  Western  Europe  will 
likely  have  on  NATO's  ability  to  maintain 
an  effective  flexible  response  strategy  and 
credible  deterrence. 

(4)  A  discussion  of  any  plans  for  redeploy- 
ment in  peacetime  to  Western  Europe,  in 
the  evert  an  agreement  referred  to  in  sub- 
section (a)  is  successfully  concluded,  of  nu- 
clear forces  of  the  United  States  that  are 
currently  deployed  ouUide  Western  Europe. 

(5)  A  discussion  of  the  balance  of  non-nu- 
clear forces  in  the  NATO  theater  and  the 
potential  impact  of  an  agreement  limiting 
non-nuclear  forces  on  that  balance. 

(6)  A  discussion  of  the  feasibility  of  substi- 
tuting advanced  conventional  munitions  for 
nuclear  weapons  currently  deployed  by 
NATO.  Including  a  discussion  of  the  costs  of 
such  weapons  and  prospects  for  sharing 
such  cosu  among  NATO  allies. 

(7)  A  discussion  of  all  feasible  candidate 
nuclear  weapons  delivery  systems  that 
might  be  deployed  by  NATO,  including  all 
delivery  systems  currently  in  the  invento- 
ries of  the  United  SUtes  and  NATO  and  any 
new  systems  that  may  become  available 
during  the  time  period  covered  by  the  re- 
ports required  by  subsection  (a). 

(8)  A  discussion  of  the  views  of  the  leaders 
of  member  nations  of  NATO  (other  than 
the  United  SUtes)  and  of  the  Supreme 
Allied  Commander.  Europe  (SACEUR)  on 
the  issues  in  items  ( 1 )  through  (6)  above. 

(c)  Dkabuhb  roR  Report.— The  report  re- 
quired by  subsection  (A)  shall  be  submit- 
ted- 

{ 1 )  not  '.ater  than  90  days  after  the  date  of 
enactment  of  this  Act;  or 

(2)  not  later  than  the  date  on  which  the 
President  submiu  to  the  Senate  for  iU 
advice  and  consent  an  arms  control  treaty 
limiting  deployment  of  intermediate- range 
nuclear  forces  (INF)  in  Western  Europe, 
whichever  date  is  earlier. 

SEC.  S&3.  RIIPORT  ON  MIAI  TANK 

(a)  IH  GswKKAi-— The  Secretary  of  De- 
fence shall  submit  to  Congress  a  detailed 
report  on  any  actual  or  proposed  plans  of 
the  Department  of  Defense  regarding  the 
sale,  co-production,  or  co-assembly  of  the 
Ml  or  MlAl  Abrams  tank.  The  Secretary 
shall  specifically  include  in  such  report  the 
following: 

<1)  Whether  the  SecreUry  of  Defense  has 
entered  into  or  proposes  to  enter  into  nego- 
tiations with  any  foreign  country  for  the 
sale  of  the  Ml  or  MlAl  Abrams  tank  to 
such  foreign  country. 

(2)  The  nature  and  extent  of  any  negotia- 
tions by  the  Secretary  of  Defense  with  any 
foreign  country  regarding  the  co-production 
or  co-assembly  of  such  tank  by  the  United 
States  and  such  country. 

(3)  The  possible  consequences  of  the  sale 
of  such  tank  to  a  foreign  country  and  of  an 
agreement  for  the  co-production  or  co-as- 
sembly of  such  tank  by  the  United  SUtes 
and  a  foreign  country. 


(4)  A  comparison  of  the  effect*  on  United 
States  industry  and  labor  of  a  direct  sale  of 
such  tank  to  a  foreign  country  with  the  pro- 
duction of  such  tank  under  a  co-production 
or  co-assembly  arrangement  with  a  foreign 
country. 

(5)  The  impact  that  the  sale  of  such  tank 
to  a  foreign  country  or  an  arrangement  with 
a  foreign  country  for  the  co-production  or 
co-assembly  of  such  tank  would  have  on  the 
national  security  of  the  United  States  in 
view  of  the  sensitive  nature  of  the  high 
technology  involved  in  the  production  of 
such  tank. 

(b)  Deadliwe  roR  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section <a)  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Nature  or  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  in  both  classified  and  unclassi- 
fied form. 

(d)  Condition  on  Authority  op  Secre- 
tary.—The  Secretary  may  not  enter  into 
any  agreement  with  any  foreign  country  re- 
garding the  sale,  co- production,  or  co-assem- 
bly of  the  Ml  or  MlAl  Abrams  or  any  vari- 
ant of  such  Unk  until  the  report  required 
by  this  section  has  been  received  by  Con- 
gress. 

SEf.  »S4.  Nl  CLEAR  RISK  REDICTION  CENTERS 

(a)  Congress  applauds  the  recent  signing 
of  an  agreement  between  the  United  States 
and  the  Soviet  Union  on  the  esUblishment 
of  nuclear  risk  reduction  centers.  Congress 
regards  this  agreement  as  an  important  and 
practical  first  step  in  reducing  the  threat  of 
nuclear  war  due  to  accident,  misinterpreta- 
tion, or  miscalculation.  Congress  notes  that 
the  agreement  calls  for  centers  to  be  esUb- 
lished  in  each  nation's  respective  capital  for 
the  routine  exchange  of  information  and 
advanced  notification  of  nuclear  and  missile 
testing. 

(b)  It  is  the  hope  of  Congress  that  this 
first  step  in  nuclear  risk  reduction  will  in- 
crease the  confidence  and  mutual  trust  by 
both  sides  and  lead  to  expansion  in  func- 
tions to  reduce  further  the  chances  of  acci- 
dental war.  Such  functions  may  include 
joint  discussions  on  crisis  management  and 
the  development  of  strategies  to  deal  with 
incidenU  or  threaU  of  nuclear  terrorism, 
nuclear  proliferation,  or  other  mutually 
agreed  upon  issues  of  concern  In  reducing 
nuclear  risk. 

SEC.  »SS.  TRADE  WITH  VIETNAM  ^ 

(a)  Findings. —The  Congress  finds  that— 

(1)  140.000  Vietnamese  troops  invaded 
Cambodia  in  early  1978; 

(2)  for  the  past  9  years,  the  vast  majority 
of  Western  powers  have  pledged  to  maintain 
embargoes  or  developmental  aid  to  Vietnam 
until  these  troops  are  removed; 

(3)  Japan  initially  participated  in  this  em- 
bargo, freezing  some  $135,000,000  in  granU 
and  concessionary  loans,  and  reducing  trade 
levels  from  $220,000,000  in  1978  to 
$120,000,000  the  following  year; 

(4)  despite  the  fact  that  140.000  Vietnam- 
ese troops  continue  to  occupy  Cambodia. 
Japan's  economic  ties  with  Vietnam  have 
grown  steadily  since  1982.  reaching  a 
present  day  trade  level  of  $230,000,000.  and 
this  includes  developmental  trade; 

(5)  the  Japanese  Government  has  consist- 
ently refused  to  discourage  private  invest- 
ment by  ite  private  business  sector  which 
initiates  thU  trade; 

(6)  Vietnam's  65  million  people  are  a 
tempting  lure  for  Investors  seeking  low 
wages  and  for  traders  seeking  new  markets. 

(b)  In  GENERAt.— The  Congress  hereby— 


( 1 )  renews  iU  condemnation  of  the  contin- 
ued Vietnamese  occupation  of  the  sovereign 
sUte  of  Cambodia,  an  activity  which  vio- 
lates all  standards  of  conduct  befitting  a  re- 
sponsible nation  and  contravenes  all  recog- 
nized principles  of  international  law.  and 
the  Congress  reconfirms  its  call  for  Vietnam 
to  withdraw  from  Cambodia  for  only  In  this 
way  can  Vietnam  expect  to  end  its  self  in- 
duced economic  isolation,  and 

(2)  strongly  urges  the  government  of 
Japan  to— 

(A)  prevent  iU  private  business  sector 
from  engaging  in  developmental  trade  with 
the  Socialist  Republic  of  Vietnam,  and 

(B)  discontinue  specific  Japanese  trading 
practices  with  Vietnam  which  provide  long- 
term  credits  and  developmenUl  equipment, 
including  equipment  for— 

<i)  oil  and  exploration  development, 
(ii)  forestry  and  fishery  production, 
(ill)  development  of  commodities  for  light 

industries,  and 
(iv)  the  upgrading  of  production  capacities 

for  export  purposes. 

SEC.  «M.  prohibit  IMPORTS  FROM  IRAN 

Findings.- The  Congress  finds  that— 

(a)  The  actions  of  Iran  in  continuing 
mine-laying  activities,  launching  Silkworm 
missiles  against  Kuwait  and  refusing  to 
accept  the  United  Nations-proposed  cease- 
fire in  the  Iran-Iraq  war  are  totally  unwar- 
ranted and  increase  tension  and  the  danger 
of  a  widening  war  in  the  Persian  Gulf. 

(b)  In  recent  years,  the  United  States,  on 
annual  average,  has  imported  approximate- 
ly $500,000,000  to  $600,000,000  worth  of 
products  of  Iran. 

(c)  The  provision  of  this  hard  currency  to 
Iran  increases  its  ability  to  procure  mines. 
Silkworm  missiles  and  other  armaments 
from  foreign  sources,  thereby  increasing  its 
ability  to  sustain  and  escalate  its  war  with 
Iraq  and  other  irresponsible  actions,  such  as 
mine-laying. 

(d)  A  formal  policy  of  neutrality  does  not 
require  the  United  States  to  ignore,  or  fail 
to  respond  to.  provocations  from  either  side 
in  the  Iran-Iraq  war;  nor  to  surrender  the 
flexibilty  to  shape  our  conduct  in  response 
to  the  policies  and  conduct  of  the  belliger- 
ents in  that  war. 

(e)  In  light  of  Iranian  policy  and  actions 
in  the  Iran-Iraq  war  and  in  the  Persian 
Gulf,  it  is  not  in  the  best  Interest  of  the 
United  States  to  practice  "business  as 
usual"  with  Iran. 

(f)  As  the  provisions  of  the  Algiers  Accord 
make  clear.  Iran  has  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  SUtes. 
including  the  imposition  of  a  prohibition  on 
the  import  into  the  United  SUtes  of  the 
products  of  Iran,  in  the  claims  settlement 
process  established  under  the  Accord. 

SEC.  857.  PROHIBITION  ON  THE  IMPORT  INTO  THE 
ItNITED  STATES  OF  PRODUCTS  OF 
IRAN 

(a)  Effective  upon  the  date  of  enactment 
of  this  section,  the  import  into  the  United 
SUtes  of  all  products  of  Iran  is  prohibited. 

(b)  For  the  purposes  of  this  section,  the 
term  "products  of  Iran"  means  an  article 
grown,  mined,  produced  or  manufactured 
(in  whole  or  in  part)  in  Iran. 

(c)  The  President  shall  direct  the  appro- 
priate agencies  of  the  Federal  Government 
to  establish  such  regulations  and  procedures 
as  are  necessary  to  implement  subsection 
(a). 
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SEC.  8S8.  WAIVER  OF  PROHIBITION  ON  THE  IMPORT 
INTO  THE  UNITED  STATES  OF  PROD- 
UCTS OF  IRAN. 

(a)  Should  the  President  determine  that  it 
is  not  in  the  overall  interest  of  the  United 
States  to  prohibit  the  import  into  the 
United  States  of  products  of  Iran,  he  may 
delay  the  implementation  of  the  prohibition 
for  up  to  180  days  following  enactment  of 
this  section. 

(b)  Should  the  President,  under  the  au- 
thority of  subsection  (a),  delay  implementa- 
tion of  the  prohibition  for  any  period  up  to 
the  180-day  limit,  he  shall  submit  to  the 
Congress  a  written  reF>ort.  explaining  the 
reasons  for  that  decision,  including  specify- 
ing how  the  national  interest  would  be  jeop- 
ardized by  implementing  the  prohibition. 

(c)  Should  the  P>resident  decide  to  delay 
Implementation  of  the  prohibition  through 
the  pr(x;edure  outlined  in  subsection  (b)  for 
the  full  180  days,  the  prohibition  shall  go 
into  effect  on  the  181st  day  following  enact- 
ment of  this  section,  unless  the  Congress,  by 
joint  resolution,  extends  the  180-day  period. 

SEC.  859.  AMENDMENTS  RELATED  TO  THE  ENACT- 
MENT OF  THE  GOLDWATER-NICHOLS 
DEPARTMF,NT  OF  DEFENSE  REORGA- 
NIZATION ACT  OF  198« 

(a)  Amendments  to  Public  Law  99-433.— 
(1)  The  table  contained  in  section  101(a)(5) 
of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433:  100  SUt.  995)  is  amended  by 
striking  out  "chapter  3  "  above  the  right 
hand  column  and  inserting  in  lieu  thereof 
"chapter  144", 

(2)  Section  202(b)(2)  of  such  Act  (100  Stat. 
1011)  is  tunended  by  inserting  "the  first 
place  it  appears"  immediately  before  the 
semicolon. 

(3)  Section  332(c)(1)  of  such  Act  (100  Stat. 
1063)  is  amended  by  striking  out  "section" 
and  inserting  In  lieu  thereof  "sections". 

(4)  Section  602(e)(3)(B)  of  such  Act  (100 
SUt.  1067)  is  amended  by  striking  out  "and 
strength"  and  inserting  in  lieu  thereof  "end 
strength". 

(b)  Amendments  to  Title  10.— Title  10. 
United  States  Code,  is  amended  as  follows: 

(1)(A)  Section  152  is  amended  by  striking 
out  the  section  heading  and  inserting  in  lieu 
thereof  the  following: 
"§  152.  Chairman:  appointment;  grade  and  rank". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  5  is  amended  by  striking  out  the 
item  relating  to  section  152  and  inserting  in 
lieu  thereof  the  following: 
"152.  Chairman:  appointment;  grade  and 
rank. ". 

(2)  Section  155  is  amended— 

(A)  in  subsection  (f)(4)(B),  by  inserting 
"or  Congress"  after  "the  President";  and 

(B)  in  subsection  (g)(2),  by  inserting  "the 
President  or"  after  "declared  by". 

(3)  Section  194(e)(2)  is  amended  by  insert- 
ing "the  President  or"  after  "declared  by". 

(4>(A)  The  heading  for  section  743  is 
amended  by  adding  at  the  end  ";  Comman- 
dant of  the  Marine  Corps  "- 

(B)  The  Ubie  of  sections  at  the  beginning 
of  chapter  43  is  amended  by  inserting  ": 
Commandant  of  the  Marine  Corps"  after 
"Air  Force"  in  the  item  relating  to  section 
743. 

(5)  Section  1406(1)  is  amended— 

(A)  by  inserting  "and  Vice  Chairmen" 
after  "Chairmen"  in  the  subsection  heading; 
and 

(B)  by  inserting  "or  Vice  Chairman"  after 
"Chairman"  In  paragraph  (1). 

(6)  Sections  3014(fK4),  5014(f)(4),  and 
8014(f)(4)  are  each  amended  by  Inserting 
"the  President  or"  after  "declared  by". 


(7)  The  Uble  of  sections  at  the  beginning 
of  chapter  549  is  amended  by  striking  out 
the  item  relating  to  section  5898  and  Insert- 
ing in  lieu  thereof  the  following: 

"5898.  Action  on  reports  of  selection 
boards.". 

(8)  Section  8062(e)  is  amended  by  striking 
out  "section  114"  and  inserting  in  lieu  there- 
of ""section  115". 

(c)  AiIendments  to  Title  37.— (1)  Section 
413  of  title  37.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"§  413.  Chairman  and  Vice  Chairman  of  the  Joint 

Chiefs  of  Staff 

""The  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  are  entitled  to  the  al- 
lowances provided  by  law  for  the  Chief  of 
Staff  of  the  Army.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  413 
and  inserting  in  lieu  thereof  the  following: 

"413.  Cliairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff. ". 

(d)  Miscellaneous  Amendments.— Foot- 
note 2  in  the  table  in  section  411(a)  of  title 
38,  United  States  Code,  is  amended  by  in- 
serting "or  Vice  Chairman"  after  "Chair- 
man". 

(2)  Section  1344(b)(4)  of  title  31,  United 
States  Code,  is  amended  by  inserting  "the 
members  and  Vice  Chairman  of"  before 
"the  Joint  Chiefs  of  Staff". 

(3)  Footnote  2  of  the  Uble  entitled  "COM- 
MISSIONED OFFICERS"  in  section  101(b)(1) 
of  the  Uniformed  Services  Pay  Act  of  1981 
(37  U.S.C.  1009  note)  is  amended  by  insert- 
ing ""or  Vice  Chairman"  after  '"Chairman". 

(4)  Section  1302(b)(3)  of  the  Department 
of  Defense  Authorization  Act.  1986  (37 
U.S.C.  431  note),  is  amended  by  striking  out 
'"section  133(d)"  and  inserting  in  lieu  there- 
of "'section  113(d)". 

(e)  Effective  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply  as 
if  included  in  the  enactment  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433). 

(2)  The  amendments  made  by  subsections 
(c)(1).  (d)(3).  and  (d)(4)  shall  take  effect  as 
of  October  1.  1986. 

SEC.  8««.  TECHNICAL  AND  CLERICAL  AMENDMENTS 

(a)  Amendments  to  Title  10.— Title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  101(14)  is  amended  by  insert- 
ing "a"  after  "means" 

(2)  Section  179  is  amended  by  realigning 
subsection  (e)  so  as  to  appear  flush  to  the 
left  margin. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  21  is  amended  by  striking  out  the 
item  relating  to  section  423  and  inserting  in 
lieu  thereof  the  following: 

"423.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  miliUry  departments.". 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  39  is  amended  by  transferring 
the  item  relating  to  section  686  from  the 
end  of  such  Uble  to  appear  immediately 
below  the  item  relating  to  section  685. 

(5)  Section  1102(c)(2)  is  amended  by  strik- 
ing out "".  United  States  Code"  in  the  second 
sentence. 

(6)  Section  2321  is  amended— 

(A)  In  subsection  (d)(4)(A),  by  striking  out 
""paragraph"  and  inserting  in  lieu  thereof 
"subsection";  and 

(B)  in  subsection  (i),  by  inserting  "or  sub- 
contractor" after  '"contractor". 

(7)  Section  2322(b)  is  amended  by  insert- 
ing a  period  at  the  end. 


(8)  Section  2327(d)  is  amended  by  insert- 
ing "(1)"  after  "Applicability.—". 

(9)  The  heading  of  section  2342  is  amend- 
ed by  inserting  a  hyphen  between  the  first 
and  second  words. 

(10)(A)  Section  2364  is  amended  by  strik- 
ing out  "milestone  O,  I,  and  II  decisions"  in 
subsection  (b)(5)  and  inserting  in  lieu  there- 
of "milestone  O,  milestone  I,  and  milestone 
II  decisions". 

(B)  The  heading  of  such  section  is  amend- 
ed by  revising  the  fifth  word  so  that  the 
first  letter  is  lower  case. 

(C)  The  item  relating  to  that  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  139  is  amended  to  conform  to  the 
sunendment  made  by  subparagraph  (B). 

(11)  Section  2366(e)(1)(B)  is  amended  by 
striking  out  "'section  2303(5)"  and  inserting 
in  lieu  thereof  "section  2302(5)". 

(12)  The  item  relating  to  section  2367  in 
the  table  of  sections  at  the  beginning  of 
chapter  139  is  amended  so  that  the  initial 
letter  of  the  third  word  is  lower  case. 

(13)  Section  2406(f)(2)(A)  is  amended  by 
inserting  ""section"  after  "'is  defined  in". 

(14)  Section  2436(c)(5)  is  amended  by  in- 
serting "law."  after  "auditing.". 

(15)  Section  2801(c)(3)  is  amended  by 
striking  out  "defense  agencies"  and  insert- 
ing in  lieu  thereof  ""Defense  Agencies". 

(16)  Section  3723  is  amended  by  striking 
out  the  comma  after  "disease". 

(17)  Sections  801,  1447,  2005(e),  2101, 
2147(d),  2393(c),  2687(e),  and  9511  are 
amended— 

(A)  by  inserting  ""The  term"  In  each  para- 
graph (other  than  paragraph  (2)  of  section 
801)  after  the  paragraph  designation;  and 

(B)  by  revising  the  first  word  after  the 
first  quoUtion  marks  in  each  paragraph 
(other  than  paragraph  (2)  of  section  801, 
paragraph  (1)  of  section  1447,  and  para- 
graphs (7)  and  (11)  of  section  9511)  so  that 
the  initial  letter  of  such  word  is  lower  case. 

(18)(A)  Sections  1089(g).  2002(b).  2141(c), 
2143(c),  and  2145(b)  are  amended  by  insert- 
ing "the  term"  after  "In  this  section,". 

(B)  Section  2356(b)  is  amended  by  insert- 
ing •■.  the  term"  after  "In  this  section". 

(19)(A)  Sections  3251  and  8251  are  amend- 
ed by  inserting  ".  the  term"  after  "In  this 
chapter". 

(B)  Sections  4801,  8368(a),  and  9801  are 
amended  by  inserting  "the  term"  after  "In 
this  chapter.". 

(20)  Section  101(20)  is  amended  by  strik- 
ing out  "  "Rate"  at  the  beginning  of  the 
second  sentence  and  inserting  in  lieu  there- 
of "The  term  "rate". 

(b)  Amendments  to  Title  37.— Section 
303(2)  of  title  37.  United  States  Code,  is 
amended— 

( 1)  by  striking  out  the  comma  at  the  end 
of  subparagraph  (A)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(2)  by  striking  out  ".  or"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or". 

(c)  Amendments  to  Public  Law  100-26.— 
Public  Law  100-26  is  amended— 

(1)  in  section  7(b)(3)(A),  by  inserting  "in 
subsection  (a),"  before  ""by"; 

(2)  in  section  7(k)(l)(C),  by  inserting 
""(2)"  after  '"paragraphs  (1),";  and 

(3)  in  section  8(d)(7),  by  striking  out 
"Section  406"  and  inserting  in  lieu  thereof 
•Section  406b". 

(d)  Miscellaneous  Amendment.— Section 
956(b)(1)  of  the  Defense  Acquisition  Im- 
provement Act  of  1986  (as  conUined  in  title 
IX  of  Public  Law  99-661  and  in  title  X  of 
section  101(c)  of  Public  Laws  99-500  and  99- 
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591 )  l3  amended  by  Inserting  "the  first  place 
it  appears"  before  the  semicolon. 

(e)  Effictivb  Dates.— <1)  The  amend- 
ments made  by  subsection  (c)  shall  apply  as 
If  included  in  the  enactment  of  the  Defense 
Technical  Corrections  Act  of  1987  (Public 
Law  100-26). 

(2)  The  amendment  made  by  subsection 
(d)  shall  apply  as  If  included  in  the  enact- 
ment of  Public  Laws  99-500,  99-591.  and  99- 
Ml. 

SEC  Ml.  ASSISTANT  TO  THE  SECRETARY  OF  DE- 
FENSE FOR  ATOMIC  ENERGY  AND 
CHAIRMAN  OF  Nl'CLEAR  WEAWINS 
COUNCIL 

(a)  SxATtrtoRY  EsTABLisHiinrr  or  Position 
or  Assistant  to  th«  Sbcrbtary  of  Defimse 
FOR  Atomic  Energy.— (1)  Chapter  4  of  title 
10.  United  SUtes  Code.  U  amended  by 
adding  at  the  end  the  following  new  section: 

"§141.  Amistant  to  the  Stenimry  of  Defense  for 
Atomic  Enerxy 

"(a)  There  is  an  Assistant  to  the  Secretary 
of  Defense  for  Atomic  Energy,  appointed 
from  civUian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(b)  The  Assistant  to  the  Secretary  shall 
advise  the  Secretary  of  Defense  and  the 
Joint  Nuclear  Weapons  Council  on  nuclear 
energy  and  nuclear  weapons  matters.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy". 

(b)  Exception  to  Senate  Confirmation. — 
The  person  serving  as  Chairman  of  the  Mili- 
tary Liaison  Committee.  Department  of  De- 
fense, under  section  27  of  the  Atomic 
Energy  Act  of  1946  (42  U.S.C  2037)  on  Octo- 
ber 16.  1986.  may  be  appointed  as  the  Assist- 
ant to  the  Secretary  of  Defense  for  Atomic 
Energy  under  section  141  of  title  10.  United 
SUtes  Code  (as  added  by  subsection  (a)), 
without  the  advice  and  consent  of  the 
Senate. 

(c)  Amendment  to  Title  5,  United  States 
Code.- Section  5316  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "Chairman 
of  the  Military  Liaison  Committee  to  the 
Atomic  Energy  Commission.  Department  of 
Defense"  and  inserting  in  lieu  thereof  "As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy.  Department  of  Defense". 

SEC  mt  STATE  DEPARTMENT  FREEDOM   OF   EX- 
PRESSION 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "United  SUtes  Department  of 
SUte  Freedom  of  Expression  Act  of  1987". 

(b)  Finding.- Congress  finds  that  the 
United  SUtes  Department  of  SUte  on  Sep- 
tember 15.  1987.  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

<c)  Prohibition.— It  is  not  in  the  national 
security  interest  of  the  United  SUtes  for 
the  Department  of  SUte  to  declare,  and  it 
shall  not  declare,  itself  to  be  a  foreign  diplo- 
matic mission. 

sec.  Ml.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS 

(a)  Amendments  to  Title  10.— (1)  Section 
113(gKl)  of  title  10,  United  SUtes  Code,  is 
amended  by  inserting  "or,  in  the  case  of  bi- 
ennial budgets,  biennially."  after  "annual- 
ly". 

(2KA)  Section  152  of  such  title  is  amended 
by  striking  out  the  section  heading  and  in- 
serting in  lieu  thereof  the  following: 


SEC.  HM.  REPORT  ON  ELIMINATION  OF  BALLISTIC 
MISaiLF,S 

(a)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  Chairman  of 
the  Joint  Chiefs  of  SUff  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives examining  the  military  conse- 
quences of  any  arms  control  agreement  that 
would  provide  for  the  elimination  of  all 
United  SUtes  and  Soviet  strategic  ballistic 
missiles. 

(b)  Such  report  shall  be  submitted  in  clas- 
sified and  unclassified  form  and  shall  in- 
clude a  discussion  of  the  strategic,  budget- 
ary and  force  structure  implications  of  this 
proposal  for: 

(1)  United  SUtes  and  allied  conventional 
defenses  in  Europe,  the  Far  E^t  and  other 
regions  vital  to  United  SUtes  national  secu- 
rity: 

(2)  United  SUtes  tactical  nuclear  deter- 
rence in  such  areas: 

(3)  United  SUtes  strategic  offensive  retali- 
atory systems  not  affected  by  this  proposal, 
including  United  States  bomber  forces  and 
cruise  missiles: 

(4)  United  States  air  defenses  needed  to 
counter  Soviet  bomber  forces  and  cruise 
missiles: 

(5)  Strategic  Defense  Initiative  programs 
designed  to  provide  possible  defenses 
against  strategic  ballistic  missiles:  and 

(6)  Any  new  programs  which  may  be 
deemed  necessary  to  mainUin  the  position 
of  the  United  SUtes  in  light  of  the  relative 
advantage  conferred  by  this  proposal  on 
other  nuclear  powers,  including  the  Peoples 
Republic  of  China,  whose  strategic  ballistic 
missiles  would  not  be  limited. 

SEC.  KM.  SALT  II  COMPLIANCE  AMENDMENT 

Notwithstanding  any  other  provision  of 
law,  the  United  States  shall  not  be  obligated 
to  abide  by  the  provisions  of  the  SALT  II 
Treaty,  in  whole  or  in  part,  unless  and  until 
the  following  have  occurred: 

(a)  The  Senate  has  amended  the  Treaty  so 
as  to  give  it  legal  force  if  it  were  ratified: 

(b)  The  Senate  has  given  its  advice  and 
consent  to  the  Treaty: 

(c)  The  Union  of  Soviet  Socialist  Repub- 
lics has  agreed  to  all  amendments,  reserva- 
tions and  undersUndings  upon  which  the 
Senate's  advice  and  consent  is  conditioned: 
and 

(d)  Each  party  has  ratified  the  Treaty  in 
accordance  with  its  own  constitutional  proc- 
esses. 

SEC.  »«S.   LIMITATION  ON   DEPLOYMENT  OF  CER- 
TAIN 8TRATEC;IC  Nl'CLEAR  WEAPONS 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Strategic  Nuclear  Weapons  In- 
terim Restraint  Act". 

(b)  Limitation  on  Obligation  or  Funds.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (c).  none  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  to  or  for  the  use  of  any  depart- 
ment or  agency  of  the  Federal  Government 
may  be  obligated  or  expended  before  Sep- 
tember 30.  1988,  to  overhaul,  maintain,  op- 
erate, or  deploy  more  than— 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targetable  reentry  vehicles: 

(2)  1,200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targeUble  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  Ur- 
getable  reentry  vehicles:  or 

(3)  an  aggregate  total  of  1,320  launchers 
of  ballistic  missiles  described  in  clause  (2) 


and    heavy    bombers    equipped     for    air- 
launched  cruise  missiles: 

(c)  Exceptions.— The  limitation  on  the  ob- 
ligation and  expenditure  of  funds  in  subsec- 
tion (b)  shall  not  apply  if  at  any  time  more 
than  29  days  after  the  date  of  enactment  of 
this  Act  the  President  determines  and  certi- 
fies to  Congress  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  greater 
than  those  specified  in  subsection  (a).  If  the 
President  makes  such  a  determination,  he 
shall  submit  to  Congress  a  report  that  In- 
cludes the  information  on  which  such  deter- 
mination was  based.  Such  report  shall  be 
submitted  in  both  classified  and  unclassified 
form. 

(2)  If  at  any  time  more  than  29  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  notifies  Congress  in  writing  that, 
based  on  the  best  agreed  Intelligence  Com- 
munity assessments,  he  is  unable  to  make  a 
certification  under  paragraph  ( 1 )  or  to  make 
a  certification  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  at  or 
below  those  specified  in  subsection  (a),  the 
limiUtion  on  the  obligation  and  expendi- 
ture of  funds  in  subsection  (a)  shall  not 
apply  for  a  period  of  29  days  after  the  date 
on  which  the  notification  is  received  by 
Congress. 

(d)  Notification  of  Plans  for  Compli- 
ance.—Not  more  than  29  days  after  the  date 
on  which  the  President  determines  that 
funds  are  prohibited  from  being  obligated 
or  expended  for  the  overhaul,  maintenance, 
operation,  or  deployment  of  strategic  offen- 
sive nuclear  weapons  in  excess  of  the  num- 
bers specified  in  subsection  (b),  the  Presi- 
dent shall  notify  Congress  of  his  plans  for 
actions  to  comply  with  the  limiUtions  speci- 
fied In  subsection  (b). 

<e)  New  Agreement.— If  a  new  agreement 
between  the  United  SUtes  and  the  Soviet 
Union  relating  to  the  deployment  of  strate- 
gic offensive  weapons  becomes  effective 
before  September  30,  1988.  the  restriction 
on  the  obligation  and  expenditure  of  funds 
in  subsection  (b)  shall  cease  to  apply. 

(f )  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "launchers  of  intercontl- 
nenUl  ballistic  missiles  equipped  with  mul- 
tiple, independently  UrgeUble  reentry  vehi- 
cle" and  "submarine  launched  ballistic  mis- 
siles equipped  with  multiple,  independently 
Urgetable  reentry  vehicles"  means  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinenUl  ballistic  missiles 
and  submarine  launched  ballistic  missiles 
equipped  with  multiple.  Independently  tar- 
geUble reentry  vehicles. 

(2)  The  term  "air  launched  cruise  mis- 
siles" means  unmanned,  self  propelled, 
guided,  weapon  delivery  vehicles  which  sus- 
tain night  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  path  and  which 
are  flight  tested  from  or  deployed  on  air- 
craft. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  aWI   SHORT  TITLE 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act,  1988  and 
1989". 

TITLE  I— ARMY 
Part  A— Fiscal  Year  1988 

SEC.  Il«l.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 


the    following    installations    and    locations 
inside  the  United  States: 

tlNITED  states  ARMY  FORCES  (XJMMAND 

Fort  Bragg.  North  Carolina.  $49,790,000. 

Fort  Campbell,  Kentucky.  $12,410,000. 

Fort  Carson.  Colorado.  $2,050,000. 

Fort  Devens.  Massachusetts,  $1,840,000. 

Fort  Greely.  Alaska,  $6,400,000. 

Fort  Hood.  Texas.  $11,500,000. 

Fort  Hunter.  Liggett.  California. 
$1,000,000. 

Fort  Irwin.  California,  $4,450,000. 

Fort  Lewis,  Washington,  $960,000. 

Port  McCoy,  Wisconsin.  $720,000. 

Fort  Ord.  California,  $6,890,000. 

Fort  Pickett.  Virginia.  $390,000. 

Fort  Polk.  Louisiana.  $490,000. 

Fort  Riley.  Kansas,  $4,850,000. 

Fort  Sam  Houston,  Texas.  $3,300,000. 

Fort  Stewart.  Georgia.  $13,570,000. 

Fort  Wainwright.  Alaska.  $69,970,000. 

Presidio  of  San  Francisco,  California, 
$1,550,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Aliamanu    Military   Reservation.    Hawaii. 
$5,000,000. 
Hawaii  Various.  $12,300,000. 
Schofield  Barracks.  Hawaii.  $33,900,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTTRINE 
COMMAND 

Port  Belvoir,  Virginia,  $15,610,000. 
Fort       Benjamin       Harrison.       Indiana. 
$6,900,000. 
Fort  Benning.  Georgia.  $11,700,000. 
Fort  Bliss.  Texas,  $1,240,000. 
Fort  Dix,  New  Jersey,  $1,650,000. 
Port  Hamilton,  New  York,  $960,000. 
Fort  Knox.  Kentucky.  $3,400,000. 
Port  Lee.  Virginia.  $14,350,000. 
Fort  Leonard  Wood.  Missouri,  $4,600,000. 
Fort  McCleUan,  Alabama,  $4,700,000. 

MILITARY  DISTRICT  OF  WASHINGTON 

Cameron  SUtion,  Virginia.  $400,000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground.  Maryland. 
$1,460,000. 

Anniston  Army  Depot,  Alabama. 
$2,100,000. 

Army  Materials  Technology  Laboratory. 
Watertown.  MassachusetU.  $15,000,000. 

Corpus  Christi  Army  Depot.  Texas. 
$2,950,000. 

Dugway  Proving  Ground.  Utah. 
$9,200,000. 

Port  Wingate.  New  Mexico,  $370,000. 

Hawthorne  Army  Ammunition  Plant. 
Nevada.  $6,500,000. 

Lictterkenny  Army  Depot.  Pennsylvania. 
$2,000,000. 

Lexington-Blue  Grass  Depot  Activity. 
Kentucky.  $570,000. 

Navajo  Depot  Activity.  Arizona. 
$4,000,000. 

Pine  Bluff  Arsenal,  Arkansas.  $2,000,000. 

Pueblo  Depot  Activity.  Colorado,  $620,000. 

Red  River  Army  E)epot,  Texas,  $7,950,000. 

Redstone  Arsenal.  Alabama.  $21,000,000. 

Seneca  Army  Depot,  New  York, 
$1,250,000. 

Sierra  Army  Depot.  California,  $2,600,000. 

Tooele  Army  Depot.  Utah.  $6,700,000. 

Umatilla  Depot  Activity,  Oregon, 
$1,050,000. 

UNITED  STATKS  ARMY  INFORMATION  SYSTEMS 
COMMAND 

Fort  Huachuca,  Arizona,  $2,170,000. 
Fort  Ritchie.  Maryland.  $16,500,000. 

UNITED  STATES  MILITARY  ACrADEMY 

United  Sutes  Military  Academy.  New 
York.  $11,400,000. 


UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Walter  Reed  Army  Medical  Centei*.  Dis- 
trict of  Columbia.  $3,800,000. 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal,  New 
Jersey,  $2,010,000. 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina.  $2,190,000. 

ASSISTANT  CHIEF  OF  ENGINEERS 

Classified.  United  States.  $4,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

ITNITED  states  army,  JAPAN 

Japan.  Various.  $11,250,000. 

eighth  united  states  army 
Camp  Casey.  Korea.  $28,000,000. 
Camp  Castle.  Korea.  $3,200,000. 
Camp  Hovey,  Korea,  $11,800,000. 
Camp  Howze,  Korea,  $4,150,000. 
Camp  Jackson,  Korea,  $4,350,000. 
Camp  Kyle.  Korea,  $2,750,000. 
Camp  Market,  Korea,  $2,200,000. 
Camp  Mercer,  Korea,  $720,000. 
Camp  Nimble,  Korea,  $2,200,000. 
Camp  Page.  Korea.  $5,900,000. 
Camp  Red  Cloud.  Korea.  $8,500,000. 
Korea,  Various,  $4,850,000. 
Yongsan,  Korea,  $3,750,000. 

BALLISTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Kwajalein,  $26,560,000. 

UNITED  STATES  ARMY  FORCES  COMMAND, 
OVERSEAS 

Honduras,  $4,150,000. 
Panama,  $6,700,000. 

UNITED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Bad  Kreuznach,  Germany,  $10,200,000. 
Baumholder,  Germany,  $10,800,000. 
Einsiedlerhof,  Germany,  $5,900,000. 
Giessen,  Germany,  $7,350,000. 
Grafenwoehr.  Germany.  $5,700,000. 
Hanau,  Germany,  $1,300,000. 
Hohenfels.  Germany.  $15,500,000. 
Mainz.  Germany.  $1,100,000. 
Manheim.  Germany.  $14,400,000. 
Rhelnberg,  Germany.  $23,350,000. 
Schweinfurt,  Germany,  $9,500,000. 
Stuttgart,  Germany,  $12,400,000. 
Various,  Germany,  $19,500,000. 
Vilseck,  Germany.  $81,750,000. 
Weisbaden.  Germany.  $22,450,000. 
Wildflecken.  Germany.  $16,100,000. 
Zweibruecken.  Germany.  $1,900,000. 

SEC.  2102.  FAMILY  HOUSING 

The  Secretary  of  the  Army  may  construct 
or  acquire  family  housing  units  (including 
land  acquisition)  at  the  following  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Fort  Rucker,  Alabama,  seven  manufac- 
tured home  spaces,  $110,000. 

Fort  Wainwright.  Alaska,  one  hundred 
and  fifty  units,  $29,000,000. 

Fort  Irwin.  California,  two  hundred  and 
twenty-five  units,  $24,000,000. 

Fort  Ord,  California,  two  hundred  and 
eleven  units,  $19,000,000. 

Bamberg.  Germany,  one  hundred  and  six 
units,  $11,200,000. 

Baumholder,  Germany,  one  hundred  and 
fifty-two  units,  $12,600,000. 

Various  Locations,  Germany,  two  hundred 
and  twenty-eight  units,  funded  under  sec- 
tion 2103. 

Vilseck,  Germany,  one  hundred  and 
eighty-eight  units.  $17,000,000. 


Helemano,  Hawaii,  two  hundred  units, 
$21,000,000. 

Pearl  City.  Hawaii,  sixty  units,  $6,700,000. 

Schofield  Barracks,  Hawaii,  one  hundred 
units,  $11,200,000. 

Port  Polk.  Louisiana,  three  hundred  and 
fifty  units.  $27,000,000. 

Kwajalein,  Marshall  Islands,  two  hundred 
and  forty-eight  units,  $41,000,000. 

Port  Clayton,  Panama,  four  hundred 
units,  $21,000,000. 

Port  Hood,  Texas,  one  hundred  and  fifty 
units,  $9,400,000. 

Fort  Eustis,  Virginia,  thirty-two  manufac- 
tured home  spaces,  $480,000. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  SecreUry  of  the  Army  may 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$141,886,000.  of  which  $9,223,000  is  available 
only  for  energy  conservation  projects. 

SEC.  2)04.  NEW  CUMBERLAND  ARMY  DEPOT.  PENN- 
SYLVANIA 

Section  101(a)  of  the  MiliUry  Construc- 
tion Authorization  Act.  1986  (Public  Law 
99-167),  is  amended  by  increasing  the  au- 
thorization for  United  States  Army  Materiel 
Command,  New  Cumberland  Army  Depot, 
Pennsylvania,  from  $88,000,000  to 
$90,000,000. 

SEC.   2105.   AITHORIZATION   OF   APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1987,  for  mili- 
Ury  construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,676,639,000  as  follows: 

(IJ  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $438,230,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2101(b).  $390,230,000. 

(3)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 101  of  the  MiliUry  Construction  Au- 
thorization Act,  1986,  $32,000,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code,  $15,600,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$128,120,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$414,476,000: 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  States  Code), 
$1,255,183,000,  of  which  not  more  than 
$36,734,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  In  the  United  SUtes,  the  Common- 
wealth of  Puerto  Rico,  and  Guam,  and  not 
more  than  $143,396,000  may  be  obligated  or 
expended  for  the  leasing  of  military  family 
housing  units  in  foreign  countries:  and. 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  SUtes  Code.  $2,800,000. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part 
A.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10.  United 
SUtes  Cixle,  and  any  other  cost  variation 
authorized   by   law.   the   total   cost  of  mil 
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projects  carried  out  under  section  2101  of 
this  Act  may  not  exceed  the  toUl  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  sut>section  (a). 

SEC.   110*.   EXTENSION   OF  CERTAIN   PRIOR  YEAR 
AITHORIZATIONS 

(a)  ExTEKSioM  or  Authorizatiom  of  Cer- 
tain Fiscal  Year  1984  Projbcts.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1984  (Public  Law  98-115.  97  SUt.  780). 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(8)  of  the  Military 
Construction  Authorization  Act.  1987 
(Public  Law  99-661;  100  SUt.  4019).  shall 
remain  in  effect  until  October  1.  1989.  or 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1990.  whichever  is  later; 

(1)  Unaccompanied  personnel  housing  in 
the  amount  of  $1,400,000  at  ArgyroupolU. 
Greece. 

(2)  Operations  building  in  the  amount  of 
$370,000  at  Argyroupolis.  Greece. 

(3)  Multipurpose  recreation  facility  in  the 
amount  of  $480,000  at  Argyroupolis,  Greece. 

(4)  Unaccompanied  officer  housing  in  the 
amount  of  $600,000  at  Perivolalii.  Greece. 

(5)  Operations  building  in  the  amount  of 
$410,000  at  Perivolaki.  Greece. 

(6)  Multipurpose  recreation  facility  in  the 
amount  of  $620,000  at  Perivolaici,  Greece. 

(7)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Elefsis.  Greece. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1985  (Public  Law  98-407,  98  Stat.  1515). 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(b)  of  the  Military 
Construction  Authorization  Act,  1987 
(Public  Law  99-661;  100  Stat.  4020),  shall 
remain  in  effect  until  October  1,  1989,  or 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1990,  whichever  is  later 

(1)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Francisco.  California. 

(2)  Barracks  in  the  amount  of  $6,600,000 
at  Presidio  of  San  Francisco.  California. 

(3)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis.  Greece. 

(4)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki.  Greece. 

(5)  Barracks  with  dining  facility  in  the 
amount  of  $2,350,000  at  Elefsis,  Greece. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167;  99  Stat.  981), 
authorizations  for  the  following  projects  au- 
thorized in  sections  101  and  102  of  that  Act 
shall  remain  in  effect  until  October  1,  1989, 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1900.  whichever  is  later 

(1)  Military  personnel  administration 
center  in  the  amount  of  $2,650,000  at  Pre- 
sidio of  Monterey.  California. 

(2)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $712,000  at  Fort  Carson.  Colora- 
do. 

(3)  Ammunition  storage  in  the  amount  of 
$850,000  at  Amberg,  Germany. 

(4)  Boiler  plant  automation  in  the  amount 
of  $6,000,000  at  Bamberg.  Germany. 

(5)  Tactical  equipment  shop  in  the 
amount  of  $3,350,000  at  Hanau,  Germany. 


(6)  Military  operations  on  urbanized  ter- 
rain in  the  amount  of  $3,250,000  at  Hohen- 
fels.  Germany. 

(7)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe.  Germany. 

(8)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg.  Germa- 
ny. 

(9)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden.  Germa- 
ny. 

(10)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken,  Ger- 
many. 

(11)  Upgrade  multi-purpose  building  in 
the  amount  of  $800,000  at  Elefsis,  Greece. 

(12)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks, 
Hawaii. 

(13)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby.  Italy. 

(14)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth. 
Kansas. 

(15)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $700,000  at  Fort  Riley.  Kansas. 

(16)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $689,000  at  Fort  Campbell.  Ken- 
tucky. 

(17)  Unaccompanied  personnel  housing 
complex  in  the  amount  of  $2,550,000  at 
Yongin.  Korea. 

(18)  Water  pollution  abatement  In  the 
amount  of  $770,000  at  Army  Materials  and 
Mechanics  Research  Center.  Massachusetts. 

(19)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  $317,000  at  Fort  Devens.  Massa- 
chusetts. 

(20)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $637,000  at  Fort  Bragg.  North 
Carolina. 

(21)  Family  housing,  new  construction, 
twenty-four  manufactured  home  spaces  in 
the  amount  of  $351,000  at  Dugway  Proving 
Ground.  Utah. 

(22)  Family  housing,  new  construction.  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer.  Virginia. 

(23)  Army  Aviation  Museum  in  the 
amount  of  $2,500,000  at  Fort  Rucker.  Ala- 
bama. 

Part  B— Fiscal  Year  1989 

SEC.  :i2I.  AUTHORIZED  AR.MV  CONSTRICTION  AND 
LAND  ACQl  ISmON  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  at  Fort  Wainwright.  Alaska,  in  the 
amount  of  $39,700,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States; 

UNITKO  states  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Rheinberg.  Germany,  $5,800,000 
Vilseck.  Germany.  $33,390,000 

SEC.  IIM.   IMPROVEMENTS  TO  MILITARY  FAMILY 
HOISINC.  I  NITS 

Subject  to  section  2825  of  title  10,  United 
SUtes  Code,  the  SecreUry  of  the  Army  may 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$145,968,000  of  which  $1,916,000  is  available 
only  for  energy  conservation  projects. 


SEC.   JIM.   AUTHORIZATION  Of  APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  l>e  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mUi- 
lary  construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  In  the  total  amount 
of  $1,760,859,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2121(a).  $39,700,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2121(b).  $39,190,000. 

(3)  For  unspecified  minor  construction 
projecU  under  section  2805  of  title  10, 
United  States  Code,  $16,200,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$126,710,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$165,968,000; 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$1,371,091,000.  of  which  not  more  than 
$48,458,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  Guam,  and  not 
more  than  $150,111,000  may  be  obligated  or 
expended  for  the  leasing  of  military  family 
housing  units  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code.  $2,000,000. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part 
B.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10.  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2123  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  t>e  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

TITLE  II— NAVY 

Part  A— Fiscal  Year  1988 

SEC.  a«I.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property, 
may  carry  out  military  construction 
projects,  and  may  construct,  improve,  reha- 
bilitate, and  operate  and  maintain  historic 
facilities  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
Inside  the  United  States: 

united  states  marine  CORPS 

Marine  Corps  Logistics  Base,  Albany, 
Georgia,  $1,530,000. 

Marine  Corps  Logistics  Base.  Barstow, 
California.  $3,230,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $31,860,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton. California.  $5,810,000. 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia. $56,320,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina.  $29,400,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $3,160,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii,  $35,200,000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina.  $6,530,000. 


Marine  Corps  Development  and  Eklucation 
Command.  Quantico.  Virginia.  $4,900,000. 

Marine  Corps  Air  Station.  Tustin.  Califor- 
nia. $5,110,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynlne  Palms,  California,  $32,700,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$9,280,000. 

space  and  NAf  AL  WARFARE  SYSTEMS  COMMAND 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia. $850,000. 

Naval  Surface  Weapons  Center.  Dahlgren. 
Virginia.  $30,620,000. 

Naval  Underwater  Systems  Center.  New 
London,  Connecticut,  $11,230,000. 

Naval  Underwater  System  Center.  New- 
port. Rhode  Island.  $750,000. 

Naval  Coastal  Systems  Center,  Panama 
City,  Florida,  55,400.000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania.  $300,000. 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Space  Surveillance  Field  Station, 
Hawkinsvllle,  Georgia,  $2,890,000. 

Naval  For(»s  Central  Command,  Pearl 
Harbor,  Hawaii,  $2,260,000. 

Naval  Air  Detachment,  Tinker  Air  Force 
Base,  Oklahoma,  $11,800,000. 

Commandant.  Naval  District.  Washington. 
District  of  Columbia.  $42,700,000. 


<X>MMANDER  IN  CHIEF,  ATLANTIC  FLEET 


Galveston, 


Texas, 


Ingleside,        Texas, 

Jacksonville,  Florida, 

Key   West,   Florida, 


Naval       Station, 
$37,000,000. 

Naval        Station, 
$88,800,000. 

Naval  Air  Station, 
$4,630,000. 

Naval    Air    Station. 
$15,580,000. 

Naval  Station.  Lake  Charles.  Louisiana. 
$15,300,000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
ginia, $23,320,000. 

Naval  Station,  Mayport,  Florida. 
$1,480,000. 

Naval  Tactical  Interoperability  Support 
Activity.  Detachment  Six.  Mayport.  Florida. 
$500,000. 

Naval  Station,  Mobile,  Alabama. 
$40,700,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut. $2,900,000. 

Naval  Station,  Charleston,  South  Caroli- 
na, $1,400,000. 

Naval    Station.    New 
$32,900,000. 

Naval    Air    Station. 
$4,970,000. 

Naval     Air 
$9,540,000. 

Naval    Station 
$42,100,000. 

Naval    Air    Station. 
$28,200,000. 

CO!<MANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  Air  Station,  Adak,  Alaska, 
$76,200,000. 

Naval  Air  Station,  Alameda.  California, 
$11,400,000. 

Naval  Submarine  Base,  Bangor,  Washing- 
ton, $5,070,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia. $2,760,000. 

Naval  Station,  Everett,  Washington, 
$30,800,000. 

Naval  Air  SUtion,  Lemoore,  California, 
$2,560,000. 

Naval  Station,  Long  Beach,  California, 
$5,120,000. 

Naval  Magazine.  Lualualel,  Hawaii, 
$5,310,000. 

Naval  Air  Station,  Miramar,  California, 
$6,500,000. 


York.    New    York. 
Norfolk.    Virginia. 


Station.     Oceana.     Virginia. 


Pascagoula.    Mississippi. 


Pensacola.    Florida. 


Naval  Air  Station.  North  Island.  Califor- 
nia. $25,270,000. 

Commander.  Oceanographic  System.  Pa- 
cific. Pearl  Harbor.  Hawaii,  $1,280,000. 

Fleet  Intelligence  Center,  Pacific,  Pearl 
Harbor,  Hawaii,  $13,097,000. 

Naval  Station,  Pearl  Harbor,  Hawaii, 
$430,000. 

Naval  Submarine  Base.  Pearl  Harbor. 
Hawaii.  $7,180,000. 

Naval  Station,  San  Diego,  California, 
$36,680,000. 

Naval  Submarine  Base,  San  Diego,  Cali- 
fornia, $8,160,000. 

Naval  Station.  Treasure  Island.  San  Fran- 
cisco. California.  $29,150,000. 

Naval  Air  Station.  Whidbey  Island.  Wash- 
ington. $12,650,000. 

CHIEF  OF  NAVAL  EDUCATION  AND  TRAINING 

Surface  Warfare  Officers  School  Com- 
mand Detachment,  Coronado,  California, 
$4,130,000. 

Naval  Air  Station.  Corpus  Christi.  Texas. 
$1,180,000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck.  Virginia.  $450,000. 

Naval  Guided  Missiles  School.  Dam  Neck. 
Virginia.  $550,000. 

Naval  Training  Center,  Great  Lakes,  Illi- 
nois, $6,910,000. 

Naval  Air  Station,  Kingsville,  Texas, 
$850,000. 

Naval  Technical  Training  Center  Detach- 
ment, Lackland  Air  Force  Base,  Texas, 
$16,300,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$11,220,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $3,640,000. 

Naval  Training  Center,  Orlando,  Florida, 
$12,400,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, Florida,  $8,170,000. 

Naval  Civil  Engineer  Corps  Officers 
School,  Port  Hueneme,  California, 
$7,200,000. 

Fleet  Anti-Submarine  Warfare  Training 
Cepter,  Pacific,  San  Diego,  California. 
$5,020,000. 

Naval  Training  Center.  San  Diego.  Cali- 
fornia. $3,150,000. 

Submarine  Training  Facility.  San  Diego. 
California.  $4,630,000. 

Naval  Technical  Training  Center,  San 
Francisco,  California,  $10,100,000. 

NAVAL  MEDICAL  COMMAND 

Naval  Hospital  Branch,  Adak,  Alaska 
$700,000. 

NAVAL  OCEANOGRAPHY  COMMAND 

Naval  Oceanography  Command,  Bay  St. 
Louis,  Mississippi,  $1,600,000. 

Naval  Eastern  Oceanography  Center,  Nor- 
folk, Virginia,  $600,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, Atlantic.  Norfolk.  Virginia.  $8,400,000. 

Naval  Communication  Station.  Stockton. 
California.  $2,800,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity.  Adak. 
Ala.ska.  $2,860,000. 

Naval  Security  Group  Activity.  Northwest. 
Chesapeake.  Virginia.  $4,530,000. 

Naval  Security  Station.  Washington.  Dis- 
trict of  Columbia.  $3,000,000. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  $1,550,000. 

NAVAL  INTELLIGENCE  COMMAND 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity. Norfolk,  Virginia,  $5,070,000. 


NAVAL  SUPPLY  SYSTEMS  COMMAND 


Naval  Supply  Center,  Charleston.  South 
Carolina.  $8,170,000. 

Naval  Supply  Center.  Jacksonville,  Flori- 
da, $4,720,000. 

Navy  Clothing  and  Textile  Research  Fa- 
cility, Natick,  Massachusetts,  $1,870,000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
$7,210,000. 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii,  $4,080,000. 

Naval  Supply  Center,  Pensacola,  Florida, 
$1,000,000. 

NAVAL  AIR  SYSTEMS  COMMAND 

Naval  Air  Rework  Facili'  y.  Alameda.  Cali- 
fornia. $16,000,000. 

Naval  Air  Rework  Facility.  Cherry  Point, 
North  Carolina.  $500,000. 

Naval  Air  Rework  Facility,  Jacltsonvllle, 
Florida,  $5,000,000. 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  $6,500,000. 

Pacific  Missile  Test  Center.  Point  Mugu, 
California,  $650,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Naval  Construction  Battalion  Center, 
Gulfport,  Mississippi,  $10,450,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $6,100,000. 

Navy  Public  Works  Center,  Pearl  Harbor, 
Hawaii.  $11,203,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  $4,150,000. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  California.  $12,570,000. 

Navy  Public  Works  Center.  San  Diego. 
California,  $10,520,000. 

Various  Locations.  Historic  Properties. 
$6,800,000. 

Various  Locations.  Land  Acquisition. 
$23,800,000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Naval  Weapons  Station.  Charleston. 
South  Carolina.  $1,670,000. 

Naval  Weapons  Station.  Concord.  Califor- 
nia. $4,640,000. 

Naval  Weapons  Support  Center.  Crane, 
Indiana,  $8,290,000. 

Naval  Weapons  Station,  Earle,  New 
Jersey,  $41,640,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $6,860,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion, Keyport,  Washington,  $18,170,000. 

Naval  Weapons  Station,  Seal  Beach,  Cali- 
fornia, $23,940,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fornia, $4,040,000. 

Naval  Weapons  Station,  Yorktown.  Virgin- 
ia. $30,850,000. 

OFFICE  OF  THE  CHIEF  OF  NAVAL  RESEARCH 

Naval  Research  Laboratory.  Washington, 
District  of  Columbia.  $4,000,000. 

STRATEGIC  SYSTEMS  PROJECTT  OFFICE 

Naval  Submarine  Base.  Kings  Bay,  Geor- 
gia. $95,025,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  In  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States; 

UNITED  states  MARINE  CORPS 

Marine  Corps  Base.  Camp  Smedley  D. 
Butler.  Okinawa.  Japan.  $6,300,000. 

Marine  Corps  Air  Station.  Futenma.  Oki- 
nawa. Japan.  $1,000,000. 

Marine  Corps  Air  Station,  Iwakuni,  Japan, 
$1,080,000. 
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COMMAIfDKIt  IN  CMICr.  ATtAMTIC  rLXTT 

Naval  Support  Facility.  Antigua.  West 
Indies.  $3,250,000. 

Naval  Facility.  Argentia,  Newfoundland. 
$400,000. 

Naval  Air  SUtion.  Bermuda.  $3,150,000. 

Naval  Facility.  Brawdy  Wales.  United 
Kingdom.  $850,000. 

Naval  Station.  Guantanamo  Bay.  Cuba, 
$917,000. 

Naval  Air  Station.  Guantanamo  Bay. 
Cuba.  $1,770,000. 

Naval  Air  Station.  KeOavik.  Iceland. 
$17,170,000. 

Atlantic  Fleet  Weapons  Training  Facility. 
Roosevelt  Roads.  Puerto  Rico.  $2,020,000. 

COMMAKDER  IN  CHIKF.  PACIFIC  FLEET 

Mobile  Construction  Battalion.  Camp  Cov- 
ington. Guam,  $14,700,000. 

Naval  Air  Station.  Cubi  Point.  Republic  of 
the  Philippines.  $14,290,000. 

Naval  Support  Facility.  Diego  Garcia, 
Indian  Ocean.  $1,000,000. 

Naval  Facility.  Guam.  $650,000. 

Naval  Magazine.  Guam.  $10,800,000. 

Naval  Supply  Depot.  Guam.  $5,700,000. 

Naval  Ship  Repair  Facility.  Guam. 
$13,560,000. 

COMIIAMDER  IN  CHIEF.  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Activities.  London,  United  King- 
dom. $600,000. 

Naval  Support  Activity.  Naples.  Italy. 
$750,000. 

Naval  Air  SUtion,  Sigonella,  Italy, 
$2,460,000. 

NAVAL  TCLICOiaCVNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, Mediterranean.  Naples.  Italy. 
$5,300,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity.  Edzell. 
Scotland.  $4,970,000. 

Naval  Security  Group  Activity.  Sabana 
Seca,  Puerto  Rico.  $400,000. 

Naval  Security  Group  Activity.  Tercelra 
Island.  Azores.  $700,000. 

Naval  Security  Group  Activity.  Galeta 
Island.  Panama.  $1,000,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Navy  Public  Works  Center.  Guam. 
$2,360,000. 

Navy  Public  Works  Center.  Subic  Bay,  Re- 
pubUc  of  the  Philippines,  $7,680,000. 

SEC.  Z2*2.  FAMILY  IMH  SING 

The  Secretary  of  the  Navy  may  construct 
or  acquire  family  housing  units  (including 
land  acquisition)  at  the  following  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Navy  Public  Works  Center.  San  Diego. 
California,  three  hundred  units.  $27,840,000. 

Navy  Public  Works  Center.  San  Francisco, 
California,  four  hundred  and  forty-four 
units,  $38,380,000. 

Nuclear  Power  Training  Unit.  Ballston 
Spa.  New  York,  one  hundred  units. 
$8,810,000. 

Naval  Station.  New  York.  New  York,  one 
hundred  and  twenty-five  uniU.  $13,490,000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia, two  hundred  uniU.  $17,760,000. 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia, one  hundred  units.  $8,660,000. 

Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms.  California,  one  hundred 
units.  $11,530,000. 

Marine  Corps  Air  Station.  Beaufort. 
South  Carolina,  thirty-seven  mobile  home 
spMXS.  $540,000. 


Marine  Corps  Recruit  Depot.  Parrls 
Island.  South  Carolina,  twenty-five  mobile 
home  spaces.  $370,000. 

Marine  Corps  Development  and  Education 
Command.  Quantico.  Virginia,  ten  mobile 
home  spaces.  $166,000. 

Marine  Corps  Finance  Center.  Kansas 
City.  Missouri,  eight  mobile  home  spaces, 
$120,000. 

Naval  SUtion.  Keflavik.  Iceland,  two  hun- 
dred fifty  units,  $20,367,000. 

SKC.  M03.   IMPROVEME.NTS  TO  MILITARY   FAMILY 
HOUSING  INITS 

Subject  to  section  2825  of  title  10.  United 
SUtes  Code,  the  Secretary  of  the  Navy  may 
improve  existing  military  family  housing 
units  in  the  amount  of  $47,943,000. 

SEC.   WM.   AUTHORIZATION   OF   APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  toUl  amount 
of  $2,398,538,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a).  $1,331,045,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b),  $124,827,000. 

(3)  For  military  construction  projects  at 
Kings  Bay.  Georgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act.  1986.  $28,675,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code,  $16,500,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$143,655,000. 

(6)  For  advances  to  the  SecreUry  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code,  $14,000,000. 

(7)  For  construction.  Improvements,  reha- 
biliUtion,  and  Operations  and  Maintenance 
of  historic  facilities  as  authorized  in  section 
2201(a),  $6,800,000. 

(8)  For  miliUry  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$202,224,000:  and 

(B>  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code).  $530,812,000 
of  which  not  more  than  $14,347,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  in  the  United 
SUtes.  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $22,220,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  uniU  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part 
A.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10,  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2201  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.   Zlt&.   EXTENSION   OF  CERTAIN   PRIOR   YEAR 
AITHORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.   1984   (Public  Law  98-115),  authoriza- 


tions for  the  following  projects  authorized 
in  section  201  of  that  Act,  as  extended  by 
section  2209(b)  of  the  MiliUry  Construction 
Authorization  Act.  1987  (Public  Law  99- 
661),  shall  remain  in  effect  until  October  1, 
1989.  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1990.  whichever  is  later: 

(1)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $10,000,000  at  the 
Naval  Air  Station.  Jacksonville,  Florida. 

(2)  Electrical  distribution  lines  In  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard,  Vallejo.  California. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  606(a)  of 
the  MiliUry  Construction  Authorization 
Act.  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  that  Act  shall  remain  In 
effect  until  October  1.  1989.  or  the  date  of 
enactment  of  a  Military  Construction  Au- 
thorization Act  for  fiscal  year  1990,  which- 
ever Is  later: 

(1)  Plating  shop  modernization  In  the 
amount  of  $12,740,000  at  the  Naval  Ord- 
nance Station,  Louisville,  Kentucky. 

(2)  Bachelors  enlisted  quarters  and  mess 
hall  in  the  amount  of  $4,700,000  at  the 
Naval  Magazine.  Guam. 

(3)  LAMPS  Mark  III  training  building  in 
the  amount  of  $305,000  at  the  Fleet  Combat 
Training  Center.  Pacific,  San  Diego,  Califor- 
nia. 

(4)  Physical  fitness  center  in  the  amount 
of  $5,380,000  at  the  Marine  Corps  Air- 
Ground  Combat  Center,  Twentynine  Palms, 
California. 

(5)  Dredging  in  the  amount  of  $6,570,000 
at  the  Naval  Supply  Center,  Oakland,  Cali- 
fornia. 

(6)  Dredging  in  the  amount  of  $8,650,000 
at  the  Naval  Air  SUtion.  Alameda.  Califor- 
nia. 

(7)  Paint  and  finishing  hangar  In  the 
amount  of  $22,000,000  at  the  Naval  Air 
Rework  Facility.  Alameda.  California. 

SEC.  tiM.  AITHORIZATION  OF  PROJECTS  FOR 
WHICH  FINDS  HAVE  BEEN  APPROPRI- 
ATED 

(a)  Projects.— In  addition  to  the  military 
construction  projects  authorized  under  title 
II  of  the  Military  Construction  Authoriza- 
tion Act.  1987  (Public  Law  99-661),  the  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  the  following  military 
construction  projects  in  the  following 
amounts  for  which  funds  have  been  appro- 
priated for  such  projects  before  the  date  of 
the  enactment  of  this  Act: 

Naval  Supply  Center,  Pearl  Harbor. 
Hawaii,  Cold  Storage  Facility,  $11,500,000. 

Naval  Air  SUtion.  Memphis.  Tennessee. 
Road  Improvements,  $1,570,000. 

Cubi  Point.  Republic  of  the  Philippines. 
Bachelor  Officers'  Quarters.  $5,300,000. 

(b)  Family  Housing.— In  addition  to  the 
expenditures  for  improvements  to  military 
family  housing  authorized  by  section  2203 
of  the  Military  Construction  Authorization 
Act.  1987  (Public  Law  99-661).  the  Secretary 
of  the  Navy  may  make  expenditures,  out  of 
funds  appropriated  before  the  date  of  the 
enactment  of  this  Act,  to  improve  existing 
family  housing  uniU,  pursuant  to  section 
2825  of  title  10,  United  SUtes  Code.  In  an 
amount  not  to  exceed  $22,000,000. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


Part  B— Fiscal  Yeah  1989 


SEC.  2221.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property, 
may  carry  out  military  construction 
projects,  and  may  construct.  Improve,  reha- 
bilitate, and  operate  and  maintain  historic 
facilities  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
Inside  the  United  States: 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Air  Detachment.  Tinker  Air  Force 
Base,  Oklahoma.  $38,080,000. 

COMMANDKR  IN  CHIEF,  ATLANTIC  FLEET 

Naval  SUtion,  Galveston,  Texas, 
$1,690,000. 

Naval  SUtion,  Ingleside,  Texas. 
$31,850,000. 

Naval  SUtion,  Lake  Charles,  Louisiana, 
$5,000,000. 

Naval  SUtion.  Mobile,  Alabama, 
$19,700,000. 

Naval  SUtion,  New  York.  New  York, 
$10,480,000. 

Naval  SUtion,  Pascagoula,  Mississippi, 
$25,700,000. 

Naval  Air  Station,  Pensacola,  Florida, 
$14,320,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  SUtion,  Everett,  Washington, 
$86,950,000. 

Naval  SUtion.  Long  Beach,  California, 
$5,460,000. 

Naval  Station,  Treasure  Island,  San  Fran- 
cisco, California,  $15,180,000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Naval  Weapons  SUtion.  Earle,  New 
Jersey,  $30,050,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base.  Kings  Bay,  Geor- 
gia. $57,730,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
outside  the  United  States: 

COMM.\NDER  IN  CHIEF.  PACIFIC  FLEET 

Naval  SUtion.  Guam.  $2,820,000. 

SEC.  Z222.  IMPROVEMENTS  TO  MILITARY  FAMILY 

HOUSING  UNrrs 
Subject  to  section  2825  of  title  10,  United 
SUtes  Code,  the  Secretary  of  the  Navy  may 
improve   existing   military   family   housing 
units  in  the  amount  of  $59,689,000. 

SEC.   222S.   AUTHORIZATION  OF   APPROPRIATIONS. 
NAVY 

(a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,122,714,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2221(a).  $342,190,000. 

(2)  For  mlllUry  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2221(b).  $2,820,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,300,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$147,333,000. 

<S)  For  military  housing  functions— 


(A)  for  construction  and  acquisition  of 
miliUry  family  housing  and  facilities, 
$66,004,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $548,067,000 
of  which  not  more  than  $18,434,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  In  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 
and  Guam:  and  not  more  than  $23,982,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  miliUry  family  housing  units  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part 
B.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2221  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 
TITLE  III— AIR  FORCE 
Part  A— Fiscal  Year  1988 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States. — The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  FORCE  logistics  COMMAND 

Hill  Air  Force  Base.  Utah.  $48,900,000. 

Kelly  Air  Force  Base,  Texas.  $30,650,000. 

McClellan  Air  Force  Base,  California, 
$1,400,000. 

Newark  Air  Force  Station,  Ohio,  $580,000. 

Robins  Air  Force  Base,  Georgia, 
$15,500,000. 

Tinker  Air  Force  Base,  Oklahoma, 
$2,300,000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$22,750,000. 

air  FORCE  systems  COMMAND 

Arnold  Engineering  Development  Center. 
Tennessee,  $17,500,000. 

Brooks  Air  Force  Base.  Texas.  $2,750,000. 

Cape  Canaveral  Air  Force  SUtion.  Flori- 
da. $910,000. 

Edwards  Air  Force  Base.  California, 
$9,450,000. 

Eglln  Air  Force  Base,  Florida,  $23,050,000. 

AIR  national  GUARD 

Buckley  Air  National  Guard  Base,  Colora- 
do, $16,900,000. 

AIR  training  COMMAND 

Chanute  Air  Force  Base,  Illinois, 
$8,350,000. 

Columbus  Air  Force  Base.  Mississippi, 
$1,050,000. 

Goodfellow  Air  Force  Base,  Texas, 
$5,500,000. 

Keesler  Air  Force  Base.  Mississippi. 
$6,300,000. 

Lackland 
$7,500,000. 

Laughlin 
$4,072,000. 

Lowry      Air 
$7,050,000. 

Mather     Air 
$4,800,000. 

Randolph      Air 
$5,800,000. 

Reese  Air  Force  Base,  Texas,  $610,000. 

Sheppard  Air  Force  Base.  Texas. 
$13,700,000. 

Vance  Air  Force  Base,  Oklahoma. 
$3,190,000. 


Williams     Air     Force     Base, 
$3,350,000. 


AIR  T7NIVERSITY 

Air     Forcf-     Base, 


Air      Force      Base,      Texas, 


Air      Force      Base, 


Force 


Force 


Texas, 
Base,      Colorado, 
Base,     California, 
Force      Base,      Texas. 


Maxwell 
$15,100,000. 

ALASKAN  AIR  (X>MMAND 

Eielson       Air       Force       Base. 
$10,165,000. 

Elmendorf     Air     Votcx     Base. 
$11,000,000. 

Shemya      Air      Force      Base, 
$38,350,000. 

Various  Locations,  $15,800,000. 
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Arizona. 


Alabama, 


Alaska. 
Alaska, 
Alaska, 


Force      Base,      Delaware. 


MILITARY  AIRLIFT  COMMAND 

Altus      Air      Force      Base,      Oklahoma, 
$14,600,000. 

Andrews     Air     Force     Base,     Maryland. 
$22,650,000. 

Dover      Air 
$5,050,000. 

Klrtland   Air   Force   Base,    New   Mexico. 
$61,400,000. 

McGuire   Air   Force   Base,    New   Jersey, 
$3,140,000. 

Scott  Air  Force  Base,  Illinois,  $7,080,000. 

Travis     Air     Force     Base,     California, 
$1,500,000. 


PACIFIC  AIR  FORCES 

Air     Force     SUtion, 


Hawaii, 


Bellows 
$460,000. 

Hlckam  Air  Force  Base,  Hawaii,  $900,000. 
Kaena  Point,  Hawaii,  $3,400,000. 

SPACE  COMMAND 

Catie  Cod  Air  P\>rce  SUtion.  Massachu- 
setU,  $2,150,000. 

Cavalier  Air  Force  SUtion,  North  Dakota. 
$3,750,000. 

Clear  Air  Force  Base,  Alaska,  $4,000,000. 

Falcon  Air  Force  Station.  Colorado, 
$2,150,000. 

Peterson  Air  Force  Base.  Colorado, 
$12,150,000. 

SPECIAL  project 

Various  Locations,  CONUS,  $19,073,000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana, 
$800,000. 

Beale  Air  Force  Base.  California. 
$7,180,000. 

BlythevlUe  Air  Force  Base.  Arkansas. 
$600,000. 

Carswell  Air  Force  Base.  Texas, 
$5,010,000. 

Castle  Air  Force  Base.  California, 
$1,200,000. 

Dyess  Air  Force  Base.  Texas,  $3,600,000. 

Ellsworth  Air  Force  Base.  South  Dakota, 
$11,550,000. 

Falrchild  Air  Force  Base,  Washington, 
$3,950,000. 

F.E.  Warren  Air  Force  Base,  Wyoming, 
$2,408,000. 

Grand  Porks  Air  Force  Base,  North 
DakoU.  $1,600,000. 

Grlfflss  Air  Force  Base,  New  York, 
$6,350,000. 

Holbrook  Radar  Bomb  Score  Site,  Arizo- 
na, $1,890,000. 

K.I.  Sawyer  Air  Force  Base,  Michigan, 
$3,030,000. 

Lorlng  Air  Force  Base,  Maine,  $17,480,000. 

Malmstrom  Air  Force  Base,  Montana. 
$27,310,000. 

McConnell  Air  Force  Base,  Kansas, 
$2,550,000. 

Mlnot  Air  Force  Base.  North  Dakota. 
$3,700,000. 

Offutt  Air  Force  Base,  Nebraska, 
$10,660,000. 
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Air  Force  Bwe.  California. 


Air     Force     Base.     California. 


Auxiliary     Air     Field. 


Base.      Virginia. 


Vandenberg 
SI. 300.000. 

Wilder.  Idaho.  $2,350,000. 

Wurtsmith  Air  Force  Base.  Michigan. 
$13,620,000. 

TACTICAL  AIK  COMllAin) 

Bangor  International  Airport.  Maine. 
$1,500,000. 

Base  39.  $8,450,000. 

Base  51.  $610,000. 

Base  52.  $600,000. 

Bergstrom  Air  Force  Base.  Texas, 
$9,190,000. 

Cannon  Air  Force  Base.  New  Mexico. 
$7,000,000. 

Davis-Monthan  Air  Force  Base.  Arizona. 
$8,000,000. 

England  Air  Force  Base.  Louisiana, 
$5,700,000. 

George 
$210,000. 

HoUoman  Air  Force  Base.  New  Mexico. 
$7,750,000. 

Indian     Springs 
Nevada,  $4,400,000. 

Langley      Air      Force 
$23,150,000. 

Luke  Air  Force  Base.  Arizona,  $3,650,000. 

MacDiU  Air  Force  Base,  Florida, 
$6,791,000. 

Mountain  Home  Air  Force  Base.  Idaho, 
$1,900,000. 

Nellis  Air  Force  Base,  Nevada.  $14,050,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina.  $3,500,000. 

Shaw  Air  Force  Base.  South  Carolina. 
$4,980,000. 

Tyndall  Air  Force  Base.  Florida. 
$1  300.000. 

Various  Locations.  $6,000,000. 

UMITED  STATES  AIR  rORCi:  ACADEMY 

Air  Force  Academy.  Colorado.  $2,680,000. 

VAKIOUS  LOCATIONS 

Base  75.  $89,300,000. 

Classified  Location.  $1,500,000. 

(b)  OuTsiDi  THi  Umited  STATES.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounu  shown  for 
each  of  the  following  installations  and  loca- 
tions ouUide  the  United  SUtes: 

MILITAItY  AIRUrr  COMMAND 

Lajes  Field,  Portugal,  $4,600,000. 


UNITED  STATES  AIR  FORCES  IN  EUROPE 

RAF      Alconbury,       United      Kingdom. 
$3,040,000. 

Ankara  Air  SUtion,  Turkey,  $3,200,000. 

Araxos  Air  Base,  Greece,  $1,800,000. 

Aviano  Air  Base.  Italy,  « 1,450,000. 

RAF      Bentwaters,      United      Kingdom, 
$11  500  000. 

Bitburg  Air  Base,  Germany,  $4,690,000. 

Buchel  Air  Base.  Germany,  $2,000,000. 

Camp  New  Amsterdam.  The  Netherlands, 
$2,600,000. 

RAF      Chicksands,      United      Kingdom, 
$1,250,000. 

Comiso  Air  Station 

RAF      Croughton, 
$900,000. 

RAF        Fairford. 
$11,550,000. 

Florennes  Air  Base.  Belgium.  $9,950,000. 

RAF  Greenham  Common.  United  King- 
dom. $2,140,000. 

Hahn  Air  Base.  Germany.  $5,770,000. 

Incirlik  Air  Base.  Turkey.  $7,530,000. 

RAP      Lakenheath,      United      Kingdom, 
$3,620,000. 

Memmingen       Air       Base.       Germany, 
$2,000,000. 

RAF      Molesworth, 
$450,000. 

Pruem  Air  SUtion.  Germany.  $2,000,000. 

Ramstein  Air  Base.  Germany.  $13,360,000. 

San  Vlto  Air  SUtion,  Italy.  $390,000. 

Sembach  Air  Base,  Germany.  $1,100,000. 


Air 


Base. 


Germany. 


Rhein-Main 
$11,450,000. 

PACIPIC  AIR  FORCES 

Base  44.  $4,000,000. 

Camp  Humphreys.  Korea.  $5,550,000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, $16,540,000. 

Diego  Garcia  Air  Base,  Indian  Ocean, 
$18,600,000. 

Kadena  Air  Base.  Japan,  $5,000,000. 

Kunsan  Air  Base.  Korea.  $10,750,000. 

Kwang-Ju  Air  Base.  Korea.  $900,000. 

Osan  Air  Base.  Korea.  $17,440,000. 

Suwon  Air  Base,  Korea.  $3,650,000. 

SPACE  COMMAND 

Thule  Air  Base.  Greenland.  $3,000,000. 

STRATEGIC  AIR  COMMAND 

Andersen  Air  Force  Base.  Guam. 
$5,100,000. 

TACTICAL  AIR  COMMAND 

Howard      Air      Force      Base.      Panama. 
$18,940,000. 
Maslrah.  Oman.  $3,325,000. 
Seeb,  Oman.  $8,280,000. 
Thumrait.  Oman.  $5,010,000. 


Italy.  $5,810,000. 
United      Kingdom. 

United       Kingdom. 


United      Kingdom. 


Spangdahlem  Air  Base.  Germany, 
$5,050,000. 

RAF  Upper  Heyford,  United  Kingdom, 
$5,600,000. 

RAF  Welford,  United  Kingdom. 
$1,200,000. 

Wenigerath  Storage  Site,  Germany, 
$1  750  000 

RAF  Wethersfield,  United  Kingdom. 
$1,300,000. 

Woensdrecht  Air  Base.  The  Netherlands. 
$22,280,000. 

Wueschheim  Air  Station,  Germany. 
$5,640,000. 

Zweibruecken  Air  Base,  Germany. 
$2,650,000. 

VARIOUS  LOCATIONS 

Base  89.  $4,300,000. 

SEC.  txn.  FAMILY  HOISING 

The  Secretary  of  the  Air  Force  may  con- 
struct or  acquire  family  housing  units  (in- 
cluding land  acquisition)  at  the  following  in- 
stallations in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  insUUa- 
tion: 

Holbrook,  Arizona,  thirty-four  units 
$2,530,000. 

Woensdrecht  Air  Base.  The  Netherlands, 
four  hundred  units.  $35,500,000. 

Clark  Air  Base,  Philippines,  three  hun- 
dred units,  $23,260,000. 

RAP  Bentwaters,  United  Kingdom, 
Family  Housing  Management  Office, 
$330,000. 

SEC.  23M.   IMPROVEMENTS  T«)  MILITARY   FAMILY 
HOUSING  UNITS 

(a)  Subject  to  section  2825  of  title  10, 
United  SUtes  Code,  the  Secretary  of  the  Air 
Force  may  improve  existing  military  family 
housing  units  In  an  amount  not  to  exceed 
$151,520,000. 

(b)  Waiver  of  Space  Limitation  for  Gen- 
eral Officers  Quarters.— ( 1 )  To  support 
the  United  States  Central  Command  <US- 
CENTCOM),  the  Tactical  Air  Command 
(TAC).  and  the  United  SUtes  TransporU- 
tion  Command,  the  Secretary  of  the  Air 
Force  may  carry  out  family  housing  im- 
provement proJecU  to  add  to  and  alter  exist- 


ing family  housing  uniU  and  (notwithstand- 
ing section  2826(a>  of  title  10,  United  SUtes 
Code)  increase  the  net  floor  area  of  one 
family  housing  unit  at  Shaw  Air  Force  Base. 
South  Carolina,  to  not  more  than  2,600 
square  feet,  and  increase  the  net  floor  area 
of  one  family  housing  unit  at  McDiU  Air 
Force  Base,  Florida,  and  three  converted 
family  housing  units  at  Scott  Air  Force 
Base,  Illinois,  to  not  more  than  3.000  square 
feet. 

(2)  For  purposes  of  this  subsection  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title 
10.  United  SUtes  Code. 

SEC.   M04.   AUTHORJZATION   OF   APPROPRIATIONS. 
AIR  FORCE 

I^nds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1987,  for  military  construction, 
land  acquisition,  and  mlliUry  family  hous- 
ing functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $2,201,083,000 
as  follows: 

(1)  For  military  construction  projects 
Inside  the  United  States  authorized  by  sec- 
tion 2301(a).  $858,129,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b),  $289,985,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$120,336,000. 

(5)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code,  $4,100,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$220,140,000:  and 

(B)  for  support  of  mlliUry  housing  (In- 
cluding functions  descril)ed  In  section  2833 
of  title  10,  United  SUtes  Code),  $692,393,000 
of  which  not  more  than  $8,809,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $68,033,200 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  units  In  for- 
eign countries. 

sec.  2ms.  extension  of  certain  prior  year 
authorizations 
Notwithstanding  the  provisions  of  section 
603(a)  of  the  Military  Construction  Authori- 
zation Act,  1986  (Public  Law  99-167),  au- 
thorizations for  the  following  projects  au- 
thorized in  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1.  1989. 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1990.  whichever  is  later: 

( 1 )  Cold  Storage  Facility,  in  the  amount  of 
$3,350,000  at  Lowry  Air  Force  Base.  Colora- 
do. 

(2)  Portomod  Support  in  the  amount  of 
$300,000  at  Kunsan  Air  Base.  Korea. 

(3)  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base.  Korea. 

(4)  Portomod  Support  in  the  amount  of 
$860,000  at  Osan  Air  Base,  Korea. 

(5)  TR-1  Ground  Station  in  the  amount  of 
$4,500,000  at  Base  30,  at  a  Classified  Loca- 
tion, overseas. 

(6)  Chemical  Warfare  Protection— Avion- 
ics Shop  in  the  amount  of  $1,450,000  at 
Camp  New  Amsterdam.  The  Netherlands. 


(7)  GEODSS— Composite  Support  Facility 
in  the  amount  of  $2,250,000  and  a  Space- 
track  Observation  Facility  in  the  amount  of 
$12,400,000  at  GEODDS  Site  5  in  Portugal. 

(8)  Florennes.  Belgium.  Four  Hundred 
uniU,  $29,200,000. 

(9)  Ramstein  Air  Base,  Germany,  Four 
Hundred  unlU,  $30,000,000. 

(10)  Camp  New  Amsterdam,  The  Nether- 
lands. Ninety  units.  $7,444,000. 

SEC.  2306.  authorization  OF  PROJECTS  FOR 
WHICH  FINDS  HAVE  BEEN  APPROPRI- 
ATED 

(a)  In  General.- In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  III  of  the  Military  Construction  Au- 
thorization Act,  1987  (Public  Law  99-661), 
the  Secretary  of  the  Air  Force  may  acquire 
real  property  and  may  carry  out  the  follow- 
ing military  construction  projects  in  the  fol- 
lowing amounts  for  which  funds  have  been 
appropriated  for  such  projects  before  the 
date  of  the  enactment  of  this  Act: 

Goodfellow  Air  Force  Base,  Texas,  Unac- 
companied Officer  Personnel  Housing, 
$10,000,000. 

Clark  Air  Base.  Republic  of  Philippines,  as 
follows: 

(A)  Aerospace  systems  branch,  $1,050,000. 

(B)  Alter  unaccompanied  enlisted  person- 
nel housing.  $1,850,000. 

(C)  Alter  unaccompanied  enlisted  person- 
nel housing,  $3,150,000. 

(D)  Child  care  center,  $2,000,000. 

(E)  COPE  THUNDER  operations  facility, 
$4,650,000. 

(F)  Essential  maintenance  facility,  phase 
II,  $4,600,000. 

(G)  Fire  station,  $760,000. 

(H)  Petroleum  operations  facility, 
$1,600,000. 

(I)  Portomod  warehouse,  $460,000. 

Blytheville  Air  Force  Base,  Arkansas, 
Gymnasium,  $2,750,000. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Part  B— Fiscal  Year  1989 

SEC.  2321.  authorized  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
Inside  the  United  States: 

AIR  FORCE  logistics  COMMAND 

Hill  Air  Force  Base.  UUh.  $6,500,000. 

ALASKAN  AIR  COMMAND 

Elmendorf     Air     Force     Base,     Alaska. 
$18,000,000. 
Various  Locations.  $37,750,000. 

STRATEGIC  AIR  COMMAND 

Base  57.  $10,345,000. 

Base  61.  $10,450,000. 

Dyess  Air  Force  Base,  Texas,  $1,410,000. 

Ellsworth  Air  Force  Base.  South  DakoU, 
$1,300,000. 

Fairchild  Air  Force  Base,  Washington, 
$4,700,000. 

Grand  Forks  Air  Force  Base,  North 
DakoU,  $16,370,000. 

McConnell  Air  Force  Base.  Kansas, 
$3,050,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  insUllatlons  and  loca- 
tions outside  the  United  SUtes: 

pacific  air  forces 
Base  44.  $2,450,000. 


tactical  air  command 
Maslrah.  Oman,  $2,850,000. 
Seeb,  Oman,  $7,300,000. 

SEC.  2322.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  improve  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed 
$165,280,000. 

SEC.  2323.  AITHORIZATION  OF  APPROPRIATIONS. 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,164,383,000  as  follows: 

(1)  For  military  construction  projecte 
inside  the  United  States  authorized  by  sec- 
tion 2321(a).  $99,530,000. 

(2)  For  mlliUry  construction  projects  out- 
side the  United  States  authorized  by  section 
2321(b),  $12,600,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $16,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$135,733,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
mlliUry  family  housing  and  facilities. 
$172,280,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code),  $727,740,000 
of  which  not  more  than  $21,795,100  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $85,747,900 
may  be  obligated  or  expended  for  the  leas- 
ing of  miliUry  family  housing  units  in  for- 
eign countries. 

TITLE  IV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1988 

SEC.  2401.  authorized  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

DEFENSE  communications  AGENCY 

Naval  SUtion  Anacostla.  District  of  Co- 
lumbia. $30,170,000. 

DEFENSE  INTELLIGENCE  AGENCY 

Boiling  Air  Force  Base,  District  of  Colum- 
bia. $1,484,000. 

DEFENSE  LCXSISTICS  AGENCY 

Defense  P\iel  Support  Point,  Key  West, 
Florida,  $11,100,000. 

Defense  Depot,  Memphis,  Tennessee. 
$11,361,000. 

Defense  General  Supply  Center.  Rich- 
mond, Virginia.  $22,300,000. 

Defense  Fuel  Support  Point,  Mukilteo, 
Washington.  $7,290,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Port  Wainwrlght.  Alaska.  $9,100,000. 

Kings  Bay.  Georgia,  $6,600,000. 

Malmstrom  Air  Force  Base.  Montana, 
$16,500,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$550,000. 


Lackland 
$1,350,000. 


Air      F^rce      Base, 
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Texas. 


DEFENSE  NUCLEAR  AGENCY 

Field  Command,  Kirtland  Air  Force  Base, 
New  Mexico,  $1,127,000. 

NATIONAL  DEFENSE  UNIVERSITY 

Port  McNair,  District  of  Columbia, 
$33,000,000. 

NATIONAL  SECURITY  AGENCY 

Port  Meade,  Maryland,  $8,450,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location,  $25,386,000. 
Classified  Location.  $43,148,000. 

DEPARTMENT  OF  DEFENSE  SECTION  6  SCHOOLS 

Hanscom  Air  Force  Base,  Massachusetts, 
$4,432,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Falcon  Air  SUtion,  Colorado, 
$100,000,000. 

Port  Monmouth.  New  Jersey.  $3,450,000. 

White  Sands  Missile  Range.  New  Mexico, 
$3,180,000. 

(b)  Outside  the  United  States.— The  Sec- 
reUry  of  Defense  may  acquire  real  property 
and  may  carry  out  miliUry  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

defense  COMMUNICATIONS  AGENCY 

Patch  Barracks,  Stuttgart,  Germany, 
$1,030,000. 

RAP      Croughton. 
$500,000. 


United      Kingdom. 


DEFENSE  MEDICAL  FACILITIES  OFFICE 

Classified,  $6,400,000. 

Classified,  $7,000,000. 

Rheinberg.  Germany,  $2,250,000. 

Iraklion  Air  Station,  Greece,  $340,000. 

Naval  Air  Station,  Sigonella,  Italy, 
$20,000,000. 

San  Vito  Air  SUtion,  Italy,  $670,000. 

Camp  Lester,  Japan,  $1,400,000. 

Misawa  Air  Base,  Japan,  $4,700,000. 

Echtemacht,  Luxembourg,  $15,500,000. 

Woensdrecht.  The  Netherlands. 

$7,160,000. 

Subic  Bay,  Republic  of  the  Philippines, 
$3,500,000. 

Clark  Air  Force  Bsise,  Republic  of  the 
Philippines.  $40,000,000. 

Incirlik  Air  Base.  Turkey.  $15,260,000. 

RAP  Fairford,  United  Kingdom, 
$7,300,000. 

RAF  Weathersfield,  United  Kingdom, 
$740,000. 

RAP  Bentwaters,  United  Kingdom, 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island.  $4,100,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Bitburg,  Germany.  $2,413,000. 
Schweinfurt,  Germany,  $5,320,000. 
Sembach,  Germany,  $2,930,000. 
Stuttgart,  Germany,  $3,030,000. 
Wuerzburg,  Germany,  $10,913,000. 
San  Miguel.  Republic  of  the  Philippines, 
$2,960,000. 
Port  Buchanan,  Puerto  Rico,  $1,200,000. 
Incirlik  Air  Base,  Turkey,  $7,746,000. 

NATIONAL  SECXmiTY  AGENCY 

Classified.  $12,000,000. 
Classified.  $15,000,000. 

STRATEGIC  DEFENSE  INmATIVE 

Pacific  Missile  Range.  Kwajalein. 
$16,565,000. 
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SEC  tvn.  FAMILY  HOUSING 

The  SecreUry  of  Defense  may  construct 
or  acquire  four  family  housing  uniU  <  includ- 
ing land  acquisition)  at  classified  locations 
in  the  total  amount  of  » 1.000.000. 

8KC  I«M.   !!«PROVEMK.NTS  Til   MILITAIIY   »'AMILV 
HOUSING  I'NITS 

Subject  to  section  2825  of  title  10.  United 
SUtes  Code,  the  Secretary  of  Defense  may 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed  $186,000. 

SKC.  J4»4.  HAZARDOt'S  WASTE  STORAGE 

Section  2404(a)  of  the  MUitary  Construc- 
tion Authorization  Act.  1987  (Public  Law 
99-661).  is  amended  to  read  as  follows: 

"(a)  Authority  to  Constroct.— The  Sec- 
retary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year  1987 
and  using  not  more  than  $11,400,000  appro- 
priated for  fiscal  year  1988,  carry  out  mUi- 
tary  construction  projects  not  otherwise  au- 
thorized by  law  for  the  construction  of  haz- 
ardous waste  storage  facilities." 

SKC.   l««i.   AITHORIZATION   OF   APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  III  GcHiRAi-— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$776,505,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a).  $339,978,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b).  $219,227,000. 

(3)  For  military  construction  projecte  at 
Fort  Meade.  Maryland,  authorized  by  sec- 
tion lOKa)  of  the  Military  Construction  Au- 
thorization Act.  1986.  $15,000,000. 

(4)  For  military  construction  projects  at 
F\)rt  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1985.  $86,000,000. 

(5)  For  military  construction  projects  at 
San  Diego,  California,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act  of  1981.  $7,400,000. 

(6)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  SUtes  Code,  $10,000,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code. 
$10,000,000. 

(8)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act.  1987.  $11,400,000. 

(9)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$57,800,000. 

(10)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$1,186,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  descrit>ed  in  section  2833 
of  title  10.  United  SUtes  Code).  $18,514,000. 
of  which  not  more  than  $15,188,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  uniU  in  foreign 
countries. 

(b)    LiMITATlOH    OH    TOTAL    COST    Of    COH- 

nmocTioH  Projects  AtrrHO«izn>  m  Part 
A.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10.  United 
SUtes  Code,  and  any  other  cost  variations 
authorized  by   law,  the  total  cost  of  aU 


projects  carried  out  under  section  2401  may 
not  exceed  the  toul  amount  authorized  to 
be  appropriated  under  paragraphs  (1)  and 
(2)  of  subsection  (a). 

SEC.  M0«.  AITHORIZATION  OF  PROJEtTS  FOR 
WHICH  FINDS  HAVE  BEEN  APPROPRI- 
ATED 

(a)  Ii«  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  IV  of  the  Military  ConstrucUon  Au- 
thorization Act.  1987  (Public  Law  99-661). 
the  Secretary  of  Defense  may  acquire  real 
property  and  carry  out  a  military  construc- 
tion project  for  a  medical  center  clinic 
annex  addition/alteration  at  Vandenberg 
Air  Force  Base.  California,  in  the  amount  of 
$1,900,000  for  which  funds  have  been  appro- 
priated for  such  project  before  the  date  of 
the  enactment  of  this  Act. 

(b)  ErrEcnvE  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  tun.  EXTEWION  OF  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS 

(a)  ExTENSiOH  or  Authorization  or  a 
Fiscal  Year  1985  Project.— Notwithstand- 
ing the  provisions  of  section  607(a)  of  the 
Military  Construction  Authorization  Act. 
1985  (Public  Law  98-407).  authorization  for 
a  Conforming  Storage  Facility  In  the 
amount  of  $1,950,000  at  the  Defense  Proper- 
ty Disposal  Office.  Pearl  Harbor  Naval 
Shipyard.  Hawaii,  authorized  in  section  401 
of  that  Act.  and  extended  by  section  2406  of 
the  Military  Construction  Authorization 
Act,  1987  (Public  Law  99-661).  shall  remain 
in  effect  until  October  1,  1989.  or  the  date 
of  enactment  of  the  MlliUry  Construction 
Authorization  Act  for  fiscal  year  1990. 
whichever  Is  later. 

(b)  Extension  op  Authorization  op  Cer- 
tain Fiscal  Year  1986  Projects.— ( 1 )  Not- 
withstanding the  provisions  of  section 
606(a)  of  the  Military  Construction  Authori- 
zation Act.  1986  (Public  Law  99-167).  au- 
thorizations for  the  following  projects  au- 
thorized in  section  401  of  that  Act  shall 
remain  in  effect  until  October  1.  1989.  or 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1990.  whichever  is  later: 

(A)  Conforming  Storage  Facility  In  the 
amount  of  $1,390,000  at  Defense  Property 
Disposal  Office,  Anchorage.  Alaska. 

(B)  Facility  Rehabiliutlon  in  the  amount 
of  $1,320,000  at  Defense  Property  Disposal 
Office.  Alameda.  California. 

(C)  Conforming  Storage  Facility  in  the 
amount  of  $825,000  at  Defense  Property 
Disposal  Office.  Barstow,  California. 

(D)  Conforming  Storage  Facility  in  the 
amount  of  $625,000  at  Defense  Property 
Disposal  Office.  Groton,  Connecticut. 

(E)  Covered  Storage  in  the  amount  of 
$1,020,000  at  F.E.  Warren  Air  Force  Base, 
Cheyenne.  Wyoming. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 606(a)  of  the  Military  Construction  Au- 
thorization Act.  1986  (Public  Law  99-187). 
the  authorization  for  the  Elementary  and 
High  School  in  the  amount  of  $7,080,000  at 
Florennes.  Belgium,  authorized  in  section 
402  of  such  Act  shall  remain  in  effect  until 
October  1.  1989.  or  the  date  of  enactment  of 
a  Military  Construction  Authorization  Act 
for  fiscal  year  1990.  whichever  is  later. 

Part  B— Fiscal  Year  1989 

SEC.  Mil.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
8TRUCTION  AND  LAND  ACQUISITION 
PROJECTS 

The  Secretary  of  Defense  may  acquire 
real  property  and  may  carry  out  military 
construction  projecU  at  Kirtland  Air  Force 


Base.    New    Mexico,    in    the    amount    of 
$2,550,000. 

SEC  »4«.  IMPROVEMENTS  TO  MILITARY  HOUSING 
UNfTS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
Improve,  using  amounts  appropriated  pursu- 
ant to  section  414(a)(10)<A).  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $112,000. 

SEC.   MM.   AUTHORIZATION   OF   APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departmente).  In  the  toUl  amount  of 
$169,250,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  Untted  SUtes  authorized  by  sec- 
tion 2421(a),  $2,550,000. 

(2)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by 
section  2403(a)  of  the  Military  Construction 
Authorization  Act.  1987.  $23,000,000. 

(3)  For  military  construction  projects  at 
Port  Lewis,  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1985,  $59,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$65,100,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$112,000:  and 

(B)  for  support  of  mlMUry  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code),  $19,488,000, 
of  which  not  more  than  $14,027,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction PROJE<rrs  Authorized  in  Title 
IV.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2858  of  title  10.  United 
SUtes  Code,  or  any  other  cost  variations  au- 
thorized by  law.  the  total  cost  of  all  proJecU 
carried  out  under  section  2421  may  not 
exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraph  ( 1 )  of  subsec- 
tion (a). 

TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Part  A— Fiscal  Year  1988 

SEC  KOI.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided In  section  2806  of  title  10,  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
SUtes. 

SEC.   2502.    AITHORIZATION  OF   APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1987.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 


frastructure Program  as  authorized  by  sec- 
tion 2501,  in  the  amount  of  $386,000,000. 

Part  B— Fiscal  Year  1989 

sec.  2521.  authorized  nato  construction  and 

LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided In  section  2806  of  title  10.  United 
States  Code.  In  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2522  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
SUtes. 

SEC  2622.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1988,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2521.  in  the  amount  of  $402,100,000. 

TITLE  VI— GUARD  AND  RESERVE  FORCES 
FACILITIES 

Part  A— Fiscal  Year  1988 

SEC  2M1.  AITHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1987.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10.  United  SUtes 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

( 1 )  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes.  $165,030,000:  and 

(B)  for  the  Army  Reserve,  $88,100,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves. 
$68,737,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $154,116,000:  and 

(B)  for  the  Air  Force  Reserve.  $74,300,000. 

Part  B— Fiscal  Year  1989 

SEC.  2S21.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRVCnON  AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1988.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10.  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes.  $150,100,000;  and 

(B)  for  the  Army  Reserve.  $100,000,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$52,923,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  Natlonail  Guard  of  the 
United  SUtes,  $128,000,000:  and 

(B)  for  the  Air  Force  Reserve,  $55,900,000. 


Air 


TITLE  VII— EXPIRATION  OF 
AUTHORIZATIONS 

Part  A— Fiscal  Year  1988 

SEC  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  of  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b).  all  authorizations  contained  in  part 
A  of  titles  I,  II.  III.  IV.  and  V  for  military 
construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  and 
contributions  to  the  NATO  Infrastructure 
Program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1, 
1989,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 

1989.  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SEC.  2702.  EFFECTIVE  DATES 

Part  A  of  titles  I.  II.  Ill,  IV,  V.  and  VI 
shall  take  effect  on  October  1.  1987.  or  the 
date  of  enactment  of  a  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1988 
and  fiscal  year  1989.  whichever  is  sooner. 
Part  B— Fiscal  Year  1989 

SEC.  2721.  expiration  OF  AUTHORIZATIONS  AND 
AMOUNTS  required  TO  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  of  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in  part 
B  of  titles  I.  II.  III.  IV.  V,  and  VI  for  mili- 
Ury  construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  and 
contributions  to  the  NATO  Infrastructure 
Program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1. 

1990,  or  the  date  of  the  enactment  of  a  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1991,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
mlllUry  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1990,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1991,  whichever  Is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  FYogram. 

SEC.  2722.  EFFECTIVE  DATE 

Part  B  of  titles  I,  II,  III,  IV,  V,  and  VI 
shall  take  effect  on  October  1,  1988. 

TITLE  VIII— GENERAL  PROVISIONS 
Part  A— Program  Changes 

SEC.  2801.  GUARD  AND  RESERVE  MINOR  CONSTRUC- 
TION 

Section  2233a(b)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "$100,000" 
and  inserting  in  lieu  thereof  "$200,000". 

SEC  2802.  CLARIFICATION  REGARDING  INTER- 
CHANGE OF  SUPPLIES  AND  REAL 
ESTATE 

Section  2571(a)  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 


following  new  sentence:  "The  authority  to 
transfer  supplies  and  real  esUte  without 
compensation  from  one  armed  force  to  an- 
other under  this  section  shall  Include  sup- 
plies and  real  estate  of  an  armed  force  that 
have  been  reported  to  the  Administrator  of 
General  Services  for  disposal  until  such 
time  as  formal  arrangements  have  been 
completed  for  the  disposal  of  such  services 
and  supplies.". 

SEC.  2803.  WAIVER  OF  LIMITATIONS  ON  LEASE 

(a)  Chapter  159  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§  2694.  Waiver  of  certain  limitations  on  lease* 

"Section  322  of  the  Act  of  June  30,  1932 
(47  Stat.  412;  40  U.S.C.  278a).  shall  not 
apply  to  a  lease,  or  to  the  renewal  of  an  ex- 
isting lease,  of  real  property  by  the  Depart- 
ment of  Defense  if  the  Secretary  of  Defense 
determines  that  the  application  of  such  sec- 
tion to  such  lease  would  interfere  with  an 
essential  mission  of  the  Department  of  De- 
fense.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end: 

"2694.    Waiver    of    certain    limitations    on 
leases.". 

SEC  2804.  MINOR  CONSTRUCTION  THRESHOLD 

Section  2805  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"$1,000,000"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "$2,000,000";  and 

(2)  in  subsection  (b)(1),  by  striking  out 
"$500,000"  and  inserting  in  lieu  thereof 
"$1,000,000". 

SEC  2805.  MOBILIZATION  CONSTRUCTION  AUTHOR- 
ITY ^ 

(a)  In  General.— Chapter  169  of  title  10, 
United  SUtes  Code,  is  SLmended- 

(1)  by  redesignating  sections  2809.  2810. 
and  2811  as  sections  2810,  2811,  and  2812.  re- 
spectively; and 

(2)  by  inserting  after  section  2808  the  fol- 
lowing new  section: 

"§  2809.  Construction  autiiority  during  a  period 
of  mobilization 

"(a)  If.  at  any  time,  the  President  deter- 
mines that  there  is  an  imminent  threat  to 
the  national  security  and  determines  that 
the  threat  is  of  such  a  nature  that  mobiliza- 
tion of  the  armed  forces  may  be  required, 
the  Secretary  of  Defense,  without  regard  to 
any  other  provision  of  law,  may  undertake 
such  military  construction  projects  and  may 
authorize  the  SecreUries  of  the  military  de- 
partments to  undertake  such  miliUry  con- 
struction projects,  not  otherwise  authorized 
by  law,  as  may  be  necessary  to  support  mo- 
bilization of  the  armed  forces. 

"(b)  When  a  decision  is  made  to  undertake 
military  construction  projects  authorized  by 
this  section,  the  Secretary  of  Defense  shall 
notify  the  appropriate  conunittees  of  Con- 
gress of  that  decision  and  of  the  estimated 
cost  of  the  construction  projects,  including 
the  cost  of  any  real  esUte  acquisition  per- 
taining to  those  construction  projects. 

"(c)(1)  A  project  carried  out  under  this 
section  shall  be  carried  out  with  funds  ap- 
propriated for  military  construction,  includ- 
ing funds  appropriated  for  family  housing, 
that  remain  unobligated. 

"(2)  The  maximum  amount  that  the  Sec- 
retary may  obligate  in  any  fiscal  year  under 
this  section  is  $100,000,000. 

"(d)  The  authority  to  initiate  projecte 
imder  this  section  on  the  basis  of  a  determi- 
nation referred  to  in  subsection  (a)  shall  ter- 
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mliuite  180  days  after  the  date  on  which  the 
determination  is  made". 

(b)  Conforming  AMKNDiinrrs.— The  table 
of  sections  of  subchapter  I  of  such  chapter 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  2809.  2810.  and  2811  and  in- 
serting in  lieu  thereof  the  following: 
"2809.    Construction    authority    during    a 

period  of  mobilization. 
"2810.  Test  of  long-term  facilities  contracts. 
"2811.  Construction   projects   for  environ- 
mental response  actions. 
"2812.  Renovation  of  facilities. '. 

SEC.  »•«.  LONC-TKRJW  FACILITIES  CONTRACTS 

(a)  Niw  CovDjACK.— Section  2810(aHl)<B) 
of  title  10.  United  SUtes  Code,  as  redesig- 
nated by  section  2805.  is  amended— 

(1)  by  redesignating  clause  (vi)  as  clause 
(vll): 

(2)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vi)  Hospital  or  medical  facilities.". 

(b)  ExTKNsioN.— Section  2810(c)  of  such 
title,  as  redesignated  by  section  2805.  Is 
amended  by  striking  out  "1987 "  and  insert- 
ing in  lieu  thereof  "1989". 

SEC  tun.  NO-COST  ACQUISITION  OF  FAMILY  HOUS- 
ING 

Section  2822(b)  of  title  10.  United  States 
C(xle.  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Housing  units  acquired  by  the  De- 
partment of  Defense  without  consideration, 
il- 

"(A)  the  Secretary  concerned  provides  to 
the  appropriate  committees  of  Congress 
written  notification  of  the  facts  concerning 
the  proposed  acquisition:  and 

"(B)  a  period  of  14  days  elapses  after  the 
notification  is  received  by  those  commit- 
tees.". 

SEC.  ZM8.  FAMILY  HOUSING  IMPROVEMENT 
THRESHOLD 

Section  2825  of  tiUe  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SSC  ISM.  COST  THRESHOLD  FOR  INDIVIDUAL 
UNITS  AND  MAXIMUM  NUMBER  OF 
UNITS  LEASED  IN  FOREIGN  COUN- 
TRIES 

Section  2828(e)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  "$16,800" 
and  inserting  In  lieu  thereof  "$20,000":  and 

(2)  in  paragraph  (2),  by  striking  out 
"32.000"  and  inserting  in  lieu  thereof 
"36,000". 

SEC  281*.  COST  THRESHOLD  FOR  MULTIPLE  UNITS 

Section  2828(f)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "$250,000" 
and  inserting  in  lieu  thereof  "$500,000". 

SEC  »11.  FAMILY  HOUSING  LEASING  WITHIN  THE 
UNrrED  STATES 

Section  2828(g)  of  title  10.  United  SUtes 
Code,  is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "Secretary  of  a  mili- 
tary department"  and  inserting  in  lieu 
thereof   Secretary  concerned":  and 

(B)  by  inserting  "or  rehabilitated  to  resi- 
dential use"  after  "constructed": 

(2)  by  adding  at  the  end  of  paragraph  (8) 
the  following  new  subparagraph: 

"(C)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7)  and  subparagraphs 
(A)  and  (B)  of  this  paragraph— 

"(i)  the  Secretary  of  the  Army  may  enter 
Into  one  or  more  contracts  under  this  sub- 
section for  not  more  than  a  total  of  3.500 
family  housing  units: 

"(ii)  the  Secretary  of  the  Navy  may  enter 
into  one  or  more  contracts  under  this  sub- 


section for  not  more  than  a  total  of  2.000 
family  housing  units: 

"(ill)  the  Secretary  of  the  Air  Force  may 
enter  into  one  or  more  contracts  under  this 
subsection  for  not  more  than  a  total  of  2,100 
family  housing  units:  and 

"(Iv)  the  Secretary  of  Transportation,  for 
the  Coast  Guard,  may  enter  into  one  or 
more  contracts  under  this  subsection  for  not 
more  than  a  total  of  300  family  housing 
units.":  and 

(3)  in  paragraph  (9).  by  striking  out  "Sep- 
tember 30.  1988."  and  inserting  in  lieu 
thereof  "September  30.  1989.". 

SEC.  2812.  COST  VARIATIONS 

Paragraph  (1)  of  section  2853(a)  of  title 
10,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  total  cost  authorized  for  military  con- 
struction projects  at  an  installation  (Includ- 
ing each  project  the  cost  of  which  is  includ- 
ed in  such  toUl  authorized  cost  and  is  less 
than  the  amount  specified  by  law  as  the 
maximum  amount  for  a  minor  construction 
project)  may  be  increased  by  not  more  than 
25  percent  of  the  total  amount  appropriated 
for  such  projects  by  Congress  or  200  percent 
of  the  amount  specified  by  law  as  the  maxi- 
mum amount  for  a  minor  military  construc- 
tion project,  whichever  is  less,  if  the  Secre- 
tary concerned  determines  (A)  that  such  an 
increase  is  required  for  the  sole  purpose  of 
meeting  unusual  variations  in  cost,  and  (B) 
that  such  variations  in  cost  could  not  have 
been  reasonably  anticipated  at  the  time  the 
project  was  originally  approved  by  Con- 
gress.". 

SEC.  2813.  FAMILY  HOUSING  IMPROVEMENTS 

Section  2853(c>  of  title  10,  United  SUtes 
Code.  Is  amended  by  striking  out  "construc- 
tion" and  inserting  in  lieu  thereof  "con- 
struction, improvement,". 

SEC.  2814.  TURN-KEY  SELECTION  PROCEDURES 

Section  2862  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aMl),  by  striking  out 
"Secretaries  of  the  military  departments" 
and  inserting  in  lieu  thereof  "Secretary  of  a 
military  department  or  the  head  of  a  De- 
fense Agency": 

(2)  in  subsection  (a)(2),  by  inserting  "or 
the  head  of  the  Defense  Agency  concerned" 
after  "concerned":  and 

(3)  in  subsection  (b),  by  inserting  "or  the 
head  of  a  Defense  Agency"  after  "military 
department". 

SEC.  281S.  SETTLEMENT  OF  CONTRACTOR  CLAIMS 

(a)  III  General.— Chapter  169  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  following 
new  section: 

"9  28C3.  Payment  of  contractor  claims 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  concerned  may  pay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts.  The  Secretary  concerned 
may  use  any  unobligated  funds  available  to 
the  Secretary  for  military  construction  or 
family  housing  construction,  as  the  case 
may  be,  for  the  payment  of  such  claims.". 

(b)  CoNTORiiiNC  Amendment.— The  Uble 
of  sections  at  the  beginning  of  such  sub- 
chapter is  amended  by  adding  at  the  end 
the  following  new  item: 

"2863.  Payment  of  contractor  claims.". 

SEC.  281C  FAMILY  HOUSING  RENTAL  GUARANTEE 
PROGRAM 

Section  802  of  the  Military  Construction 
Authorization  Act.  1984  (10  U.S.C.  2821 
note),  is  amended— 

( 1 )  in  subsection  (a),  by— 


(A)  inserting  ",  the  Secretary  of  Transpor- 
Ution,  with  regard  to  the  Coast  Guard,  or 
the  head  of  a  Defense  Agency"  after  "mili- 
tary department":  and 

(B)  inserting  "or  rehabilitated  to  residen- 
tial use"  after  "to  be  constructed": 

(2)  in  subsection  (bK3),  by  striking  out 
"not"; 

(3)  in  subsection  (bH6),  by  inserting 
"unless  the  project  is  located  on  govern- 
ment owned  land,  in  which  case  the  renewal 
period  may  not  exceed  the  original  contract 
term"  after  "renewed": 

(4)  in  subsection  (bKll),  by  Inserting  ", 
the  Secretary  of  TransporUtion,  with 
regard  to  the  Coast  Guard,  or  the  head  of 
the  Defense  Agency  concerned"  after  "mili- 
tary department  concerned"; 

(5)  by  striking  out  subsections  (f)  and  (g): 
and 

(6)  by  redesignating  subsection  (h)  as  sub- 
section (f>. 

SEC  2817.  BROOKE  ARMY  MEDICAL  CENTER 

(a)  Amendment  to  Public  Law  99-661.— 
Section  2401(a)  of  the  MiliUry  Construction 
Authorization  Act,  1987  (Public  Law  99-661; 
100  Stat.  4034),  is  amended  by  striking  out 
"$135,000,000"  in  the  item  relating  to  Port 
Sam  Houston,  Texas  under  the  heading  re- 
lating to  Defense  Medical  Pacllities  Office 
and  inserting  in  lieu  thereof  "$241,000,000". 

(b)  Project  Increase.- The  limitation  on 
the  total  cost  of  projects  carried  out  under 
section  2401  of  such  Act  shall  be  increased 
by  $106,000,000. 

SEC.  2818.  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNITIES 

(a)  In  General.— 

( 1 )  Funds  appropriated  pursuant  to  an  au- 
thorization contained  in  this  Act  may  not  be 
used  to  carry  out  within  the  United  SUtes. 
or  within  any  territory  or  possession  of  the 
United  States,  any  military  construction 
project  of  the  Department  of  Defense  which 
uses  any  service  of  a  foreign  country  during 
any  period  in  which  such  foreign  country  is 
listed  by  the  United  States  Trade  Repre- 
senUtive  under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  military 
construction  project  if  the  Secretary  of  De- 
fense determines  that— 

(A)  the  application  of  subsection  (a)  to 
such  service  would  not  be  in  the  national  in- 
terest, 

(B)  services  offered  in  the  United  SUtes, 
or  in  any  foreign  country  that  is  not  listed 
under  sut>8ectlon  (c),  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  Determinations.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  United  SUtes  Trade  Repre- 
senUtlve  shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equlUble  market  op- 
portunities for  services  of  the  United  SUtes 
in  procurement,  or 

(B)  fair  and  equiUble  market  opportuni- 
ties for  services  of  the  United  SUtes  In  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 


country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  SUtes  Trade  Repre- 
sentative shall  take  Into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  States  Trade  Representative 
considers  to  be  relevant. 

(c)  Listing  or  Foreign  Countries.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
SUtes  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equiUble  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1). 

(3)  The  United  SUtes  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  In  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  DEriNiTiONS.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  t>e  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 

Part  B— Real  Property  Transactions 

sec.  2821.  land  exchange.  hamilton  air  force 
base.  california 

(a)  In  General.— The  Secretary  of  the 
Army  and  the  Secretary  of  the  Navy  may 
enter  into  one  or  more  agreements  for  the 
exchange  of  land  and  interest  in  real  prop- 
erty with  the  purchaser  of  certain  land  at 
Hamilton  Air  Force  Base  declared,  before 
the  date  of  the  enactment  of  this  Act.  to  be 
excess  to  the  needs  of  the  United  SUtes. 

(b)  Conditions  on  Exchanges.— Ex- 
changes of  land  and  Interests  in  real  proper- 
ty under  this  section  shall  be  made  on  con- 
dition that  the  United  SUtes  receive  land  or 
interests  in  real  property  at  least  equal  in 
value  (as  determined  by  the  Secretary  of 
the  Army  or  the  Secretary  of  the  Navy,  as 
the  case  may  be)  to  the  land  and  interests  in 
real  property  conveyed  by  the  United 
SUtes. 

(c)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  exchanged  under  this 
section  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Navy,  as  the 
case  may  be.  The  cost  of  such  surveys  shall 
be  borne  by  the  purchaser  referred  to  in 
subsection  (a). 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  and  the  Secre- 
tary of  the  Navy  may  require  such  addition- 
al terms  and  conditions  under  this  section  as 
each  such  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  SUtes. 


SEC.    2822.    LAND    EXCHANGE.    ORANGE    COUNTY. 
CALIFORNIA 

(a)  Authority  to  Convey.— Subject  to 
subsection  (b),  the  Secretary  of  the  Navy  is 
authorized  to  convey  to  Orange  County, 
California,  all  right,  title,  and  interest  of 
the  United  SUtes  in  and  to  a  parcel  of  land 
consisting  of  approximately  137  acres  locat- 
ed in  the  center  of  Mile  Square  Regional 
Park,  Orange  County.  California,  together 
with  the  improvements  on  such  land. 

(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a).  Orange  County  shall  convey  to 
the  United  States  parcels  of  land  consisting 
of  approximately  41  total  acres  located  adja- 
cent to  the  Marine  Corps  Air  SUtion, 
Tustin.  California. 

(c)  Payment  of  Excess  Into  Treasury.— If 
the  fair  market  value  of  the  land  and  im- 
provements conveyed  by  the  SecreUry 
under  subsection  (a)  exceeds  the  fair  market 
value  of  the  land  conveyed  by  Orange 
County  under  sulisection  (b),  the  County 
shall  pay  an  amount  equal  to  the  difference 
to  the  United  States,  and  the  SecreUry 
shall  deposit  such  sunount  into  the  Treasury 
as  miscellaneous  receipts. 

(d)  Legal  Description  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of 
such  surveys  shall  be  borne  by  Orange 
County. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC  2823.  LEASE  OF  PROPERTY.  SAN  DIEGO.  CALI- 
FORNIA 

(a)  In  General.— The  Secretary  of  the 
Navy  is  authorized  to  enter  into  a  lease  for 
approximately  175,000  square  feet  of  dry 
storage  and  100,000  square  feet  of  cold  stor- 
age facilities  at  the  Port  of  San  Diego  10th 
Avenue  terminal,  San  Diego,  California. 

(b)  Term  of  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, but  in  no  event  for  more  than  30  years. 

(c)  Consideration.— The  Secretary  shall 
pay  no  more  than  fair  market  renUl  for  the 
property  leased  under  this  section  and  may 
require  such  terms  and  conditions  in  con- 
nection with  the  lease  as  he  considers  ap- 
propriate to  protect  the  interest  of  the 
United  States. 

SEC.    2824.    LAND   CONVEYANCE.    FORT   BENJAMIN 
HARRISON.  INDIANA 

(a)  Authority  To  Sell.— Subject  to  sub- 
sections (b)  through  (e),  the  Secretary  of 
the  Army  is  authorized  to  convey  to  Law- 
rence Township,  Marion  County,  Indiana, 
all  right,  title,  and  interest  of  the  United 
SUtes  in  and  to  a  parcel  of  land,  consisting 
of  approximately  3.23  acres,  comprising  a 
portion  of  Fort  Benjamin  Harrison,  Indiana. 

(b)  Conditions  Of  Sale.— In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  the  Township  shall  pay  to  the  United 
States  the  fair  market  value,  as  determined 
by  the  SecreUry,  of  the  property  to  be  con- 
veyed by  the  United  States. 

(c)  Recapture  Rights.— The  SecreUry 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  United  States  may  reen- 
ter and  use  the  pro[>erty  without  compensa- 
tion in  the  event  of  war  or  a  national  emer- 
gency declared  by  the  President  or  Con- 
gress. 


(d)  Legal  Description  Of  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection 

(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  SecreUry.  The  cost  of 
any  such  survey  shall  be  borne  by  the 
Township. 

(e)  Additional  Terms  And  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  under  this  section  as 
the  SecreUry  considers  appropriate  to  pro- 
tect the  interest  of  the  United  States. 

SEC.  2825.  MINERAL  RIGHTS  AT  WHITE  SANDS  MIS- 
SILE RANGE.  NEW  MEXKX) 

(a)  Authority  To  Grant  Interest.— The 
Secretary  of  the  Army  may  grant  to  the 
State  of  New  Mexico  an  interest  in  the  min- 
erals in  or  on  the  land  described  in  subsec- 
tion (d). 

(b)  Interest,  Terms,  and  Conditions  of 
Grant.— The  extent  of  the  interest  granted 
to  the  State  of  New  Mexico  pursuant  to  sub- 
section (a),  and  the  other  terms  and  condi- 
tions of  such  grant,  shall  be  those  pre- 
scribed by  the  Attorney  General. 

(c)  Settlement  of  Claims.— The  accept- 
ance by  the  SUte  of  New  Mexico  of  any 
grant  of  mineral  rights  made  to  such  State 
pursuant  to  this  section  shall  be  in  full  set- 
tlement of  the  claims  of  such  SUte  against 
the  United  States  as  set  forth  in  the  case  of 
Humphries  v.  United  SUtCo.  United  States 
Claims  Court  (case  number  94-79L). 

(d)  Description  of  Land.— The  land  re- 
ferred to  in  subsection  (a)  is  land  located 
within  the  boundaries  of  the  White  Sands 
Missile  Range.  New  Mexico,  which  were 
owned  by  the  State  of  New  Mexico  at  the 
time  of  the  condemnation  of  such  lands  by 
the  Federal  Government  during  World  War 
II. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  as  the 
Secretary,  in  consulUtion  with  the  Attorney 
General,  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC.  282S.  LAND  CONVEYANCE.  FORT  JACKSON. 
SOUTH  CAROLINA 

Subsection  (e)(1)  of  section  840  of  the 
Military  Construction  Authorization  Act, 
1986  (Public  Law  99-167).  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  for  a  water  systems  improvement 
project  at  Fort  Jackson  at  an  estimated  cost 
of  $2,300,000,  and  for  family  housing  im- 
provement projects  at  Fort  Jackson  at  an 
estimated  cost  not  to  exceed  $6,400,000.". 

SEC.  2827.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SUPPLY  CENTER.  OAKLAND.  CALIFOR- 
NIA 

(a)  In  General.— Subject  to  subsections 

(b)  through  (g).  the  Secretary  of  the  Navy 
may  lease,  at  fair  market  rental  value,  to 
the  Port  of  Oakland,  California,  not  more 
than  195  acres  of  real  property,  together 
with  improvements  thereon,  at  the  Naval 
Supply  Center,  Oakland,  California. 

(b)  Term  of  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, with  an  initial  term  not  to  exceed  25 
years  with  an  option  to  extend  for  a  term 
not  to  exceed  25  years. 

(c)  Replacement  and  Relocation  Pay- 
mehts.— The    SecreUry    may,    under    the 
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tenns  of  the  lease,  require  the  Port  of  Oak- 
Und  to  pay  the  Secretary— 

(Da  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment by  the  Secretary;  and 

(2)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

(d)  Us«  or  PuwDS.— <1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2KA)  Funds  received  by  the  Secretary  for 
the  fair  marlcet  rental  value  of  the  real 
property  may  be  used  to  pay  for  relocation 
and  replacement  costs  incurred  by  the  Navy 
in  excess  of  the  amount  received  by  the  Sec- 
retary under  subsection  (c). 

(B>  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(e)  AnTHORITY  TO  Dkmolish  aho  Com- 
STHUCT  Paciutiks.— The  Secretary  may, 
under  the  terms  of  the  lease,  authorize  the 
Port  of  Oakland  to  demolish  existing  facili- 
ties on  the  leased  land  and  to  provide  for 
the  construction  of  new  facilities  on  such 
land  for  the  use  of  the  Port  of  OaiUand. 

(f )  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a 
report  containing  an  explanation  of  the 
terms  of  the  lease,  especially  with  respect  to 
the  amount  the  Secretary  is  to  receive 
under  subsection  <c)  and  the  amount  that  is 
expected  to  be  used  under  subsection  (dM2): 
and 

(2>  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  was  received 
by  such  Committees. 

(g)  AoDrnoMAL  Tduis.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  SUtes. 

SKC.     tsa.     LAND    CONVGYANCE.    CHANUTE     AIR 
FORCE  BASE.  ILLINOIS 

(a)  AtnuoRrry  to  Seu..— Subject  to  sub- 
sections (b)  through  (g).  the  Secretary  of 
the  Air  Force  may  sell  all  or  any  portion  of 
that  track  of  land  (together  with  any  im- 
provements thereon)  which  comprises  the 
Chapman  Court  Housing  Annex,  a  housing 
complex  near  Chanute  Air  Force  Base,  Illi- 
nois, consisting  of  49  acres,  more  or  less. 

(b)  Conditions  op  Sale.— Before  the  Sec- 
retary enters  into  a  contract  for  the  sale  of 
any  or  all  of  the  property  referred  to  in  sut>- 
section  (a),  the  prospective  buyer  shall  be 
required— 

(1)  to  carry  out  the  following  projects  at 
Chanute  Air  Force  Base  in  accordance  with 
specifications  mutually  agreed  upon  by  the 
Secretary  and  the  prospective  purchaser 

(A)  Widen  and  extend  Heritage  Drive. 

(B)  Construct  a  new  entrance  gate  (includ- 
ing a  gate  guardhouse)  to  serve  as  the  main 
entrance  from  U.S.  Route  45. 

(C)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

(D)  Construct  new  streets  or  alter  existing 
streets  in  order  to  effectively  reroute  auto- 
mobile traffic  (on  the  Air  Force  Base)  to 
and  from  the  proposed  new  gate. 


(c)  CoKTETiTivx  Bid  RcquiRKmNT  and 
Minimum  Sale  Price.— (1)  The  sale  of  any 
of  the  land  referred  to  in  subsection  (a) 
shall  be  carried  out  under  publicly  adver- 
tised, competitively  bid,  or  competitively  ne- 
gotiated contracting  procedures. 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  (a)  be  sold  for  less 
than  its  fair  market  value,  as  determined  by 
the  Secretary. 

(d)  Report  Requirements.- ( 1 )  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
subsection  (a)  unless— 

(A)  the  Secretary  has  submitted  to  the  ap- 
propriate committees  of  Congress  a  report 
containing  the  details  of  the  contract  pro- 
posed to  be  entered  into  by  the  Secretary 
under  this  section:  and 

(B)  a  period  of  21  days  has  expired  follow- 
ing the  (Jate  on  which  the  report  referred  to 
in  clause  (A)  is  received  by  such  committees. 

(2)  Any  report  submitted  under  paragraph 
(1)  shall  include— 

(A)  a  description  of  the  price  and  terms  of 
the  proposed  sale: 

(B)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land:  and 

(C)  all  pertinent  information  regarding 
the  appropriate  project  selected  by  the  Sec- 
retary. 

(e)  Use  or  Excess  Funds.- If  the  fair 
market  value  of  the  property  conveyed  to  a 
buyer  under  this  section  Is  greater  than  the 
fair  market  value  of  the  facilities  construct- 
ed by  the  buyer  for  the  United  States,  as  de- 
termined by  the  Secretary,  the  buyer  shall 
pay  the  difference  to  the  United  States.  Any 
such  amount  paid  to  the  Secretary  shall  be 
deposited  into  the  general  fund  of  the 
Treasury. 

(f)  Legal  Description  op  Land.— The 
exact  acreage  and  legal  description  of  any 
land  conveyed  under  this  section  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  buyer. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  interest 
of  the  United  States. 

SEC.  I8».  disposition  OF  REAL  PROPERTY  AT  AIR 
FORCE  MISSILE  SITES 

(a)  In  General.— Chapter  949  of  title  10. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following: 

"8  9781.  Disposition  of  real  property  at  Air  Force 

miMiic  lites 

"(a)  In  General.— (1)  The  Secretary  of  the 
Air  Force  shall  dispose  of  the  interest  of  the 
United  States  in  any  tract  of  real  property 
described  In  paragraph  (2)  or  in  any  ease- 
ment held  in  connection  with  any  such  tract 
of  real  property  only  as  provided  in  this  sec- 
tion. 

"(2)  The  real  property  referred  to  in  para- 
graph (1)  is  any  tract  of  land  (including  im- 
provements thereon)  owned  by  the  Air 
Force  that— 

"(A)  is  not  required  for  the  needs  of  the 
Air  Force  and  the  discharge  of  the  responsi- 
bilities of  the  Air  Force,  as  determined  by 
the  Secretary  of  the  Air  Force; 

"(B)  does  not  exceed  25  acres: 

"(C)  was  used  by  the  Air  Force  as  a  site 
for  one  or  more  missile  launch  facilities, 
missile  launch  control  buildings,  or  other  fa- 
cilities to  support  missile  launch  operations: 
and 

"(D)  is  surrounded  by  lands  that  are  adja- 
cent to  such  tract  and  that  are  owned  in  fee 
simple  by  one  owner  or  by  more  than  one 


owner  Jointly,  in  common,  or  by  the  entire- 
ty. 

"(b)  Prepuienoe  por  Sale  to  Owners  op 
Surrounding  Lands.— The  Secretary  shall 
convey,  for  fair  market  value,  the  interest  of 
the  United  States  in  any  tract  of  land  re- 
ferred to  in  subsection  (a)  or  in  any  ease- 
ment in  connection  with  any  such  tract  of 
land  to  any  person  or  persons  who,  with  re- 
spect to  such  tract  of  land,  own  lands  re- 
ferred to  in  paragraph  (2)(D)  of  such  sub- 
section and  are  ready,  willing,  and  able  to 
purchase  such  interest  for  the  fair  market 
value  of  such  interest.  Whenever  such  inter- 
est of  the  United  States  is  available  for  pur- 
chase under  this  section,  the  Secretary  shall 
transmit  a  notice  of  the  availability  of  such 
interest  to  each  such  person. 

"(cl  Determination  op  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  interest  of  the 
United  States  to  be  conveyed  under  this  sec- 
tion. 

"(d)  Waiver  op  Requirement  To  Deter- 
mine Whether  Property  is  EIxcess  or  Sim- 
PLUs  Property.— The  requirement  to  deter- 
mine whether  any  tract  of  land  described  in 
subsection  (a)(2)  is  excess  property  or  sur- 
plus property  under  title  II  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  et  seq.)  before  disposing 
of  such  tract  shall  Tiot  be  applicable  to  the 
disposition  of  such  tract  under  this  section. 

"(e)  Additional  Terms  and  Conditions.— 
The  disposition  of  a  tract  of  land  under  this 
section  to  any  person  shall  be  subject  to  ( 1 ) 
any  easement  retained  by  the  Secretary 
with  respect  to  such  tract,  and  (2)  such  ad- 
ditional terms  and  conditions  as  the  Secre- 
tary considers  necessary  or  appropriate  to 
protect  the  interests  of  the  United  States. 

"(f)  Legal  Description  op  Lands.— The 
exact  acreage  and  legal  description  of  any 
tract  of  land  to  be  conveyed  under  this  sec- 
tion shall  be  determined  in  any  manner  that 
is  satisfactory  to  the  Secretary.  The  cost  of 
any  survey  conducted  for  the  purpose  of 
this  subsection  in  the  case  of  any  tract  of 
land  shall  be  borne  by  the  person  or  persons 
to  whom  the  conveyance  of  such  tract  of 
land  is  made. 

"(g)  Other  Disposition  op  Property.— If 
any  real  property  interest  of  the  United 
States  described  in  subsection  (a)  is  not  pur- 
chased under  the  procedures  provided  in 
subsections  (a)  through  (f),  such  tract  may 
be  disposed  of  only  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949. '. 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  l>eginning  of  chapter  949 
of  such  title  is  amended  by  adding  at  the 
end  the  following: 

"9781.  Disposition  of  real  property  at  Air 
Force  mi^ile  sites.". 

SEC.  Z830.  LAND  EXCHANGE,  SAN  DIEGO.  CALIFOR- 
NIA 

(a)  Authority  To  Exchange.— Subject  to 
subsections  (b)  through  (f ).  the  Secretary  of 
the  Air  Force  may  convey  certain  real  prop- 
erty (and  improvements  thereon)  adjacent 
to  Air  Force  Plant  19  in  San  Diego,  Califor- 
nia, to  the  County  of  San  Diego,  California, 
in  exchange  for  certain  real  property  (and 
improvements  thereon)  located  in  San 
Diego  County,  California. 

(b)  Condition.— If  the  fair  market  value 
of  the  real  property  and  improvements  con- 
veyed to  the  County  of  San  Diego  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  real  property  and  improvements  con- 
veyed to  the  United  States  by  the  County  of 
San  Diego,  the  County  shall  pay  to  the 


United  States  an  amount  equal  to  the  dif- 
ference. The  Secretary  shall  deposit  any 
funds  received  under  this  subsection  as  mis- 
cellaneous receipts  in  the  Treasury. 

(c)  Legal  Description  op  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  exchanged  under  this 
section  shall  be  in  accordance  with  surveys 
that  are  satisfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
County  of  San  Diego. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(e)  Report.— Before  the  Secretary  of  the 
Air  Force  enters  into  an  agreement  author- 
ized under  subsection  (a)  for  an  exchange  of 
real  property  with  the  County  of  San  Diego, 
the  Secretary  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining the  details  of  such  proposed  agree- 
ment. The  report  shall  also  Include  the  fol- 
lowing information: 

(1)  An  assessment  of  the  impact  of  the 
proposed  exchange  on— 

(A)  current  activities  of  the  Department 
of  Defense  at  Plant  19: 

(B)  the  potential  disposal  of  Plant  19  to  a 
private  concern;  and 

(C)  the  abiHty  of  Plant  19  to  support  po- 
tential or  programed  future  missions  of  the 
Air  Force. 

(f)  An  agreement  for  an  exchange  author- 
ized by  subsection  (a)  may  not  be  entered 
into  by  the  Secretary  of  the  Air  Force  for  a 
period  of  30  days  after  the  date  on  which 
the  report  referred  to  in  subsection  (e)  has 
been  received  by  the  committees  named  in 
such  subsection. 

SEC.   2830A.   LAND  CONVEYANCE.  F'ORT  DERIJSSY. 
HAWAII 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law  restricting  the  sale, 
lease,  rental,  or  other  disposition  of  any 
lands  which  comprise  a  portion  of  Fort  De 
Russy.  Hawaii,  the  Secretary  of  the  Army 
may  convey  to  the  State  of  Hawaii  or  the 
City  and  County  of  Honolulu,  Hawaii,  at 
fair  market  value  (as  determined  by  the  Sec- 
retary), all  right,  title,  and  interest  of  the 
United  States  in  and  not  to  exceed  45  acres 
of  land  (together  with  improvements  there- 
on) which  lie  northeast  of  Kalia  Road  in 
Honolulu  and  which  constitute  a  portion  of 
Fort  DeRussy,  Hawaii. 

(b)  Authority  op  the  Secretary  To  Ac- 
quire Other  Lands  and  Construct  Replace- 
ment Facilities.— The  Secretary  may  ac- 
quire land  In  the  vicinity  of  Honolulu, 
Hawaii,  and  design  and  construct  on  such 
land  such  facilities  as  may  be  necessary  to 
replace  those  facilities  on  the  land  conveyed 
pursuant  to  subsection  (a).  The  Secretary 
may  also  relocate  activities  currently  locat- 
ed on  the  land  conveyed  pursuant  to  sutksec- 
tion  (a)  to  the  replacement  facilities. 

(c)  Use  and  Disposition  op  Funds.— The 
proceeds  of  the  sale  authorized  by  subsec- 
tion (a)  shall  be  available  without  fiscal 
year  limitation  to  acquire  land  and  replace- 
ment facilities  authorized  to  be  acquired 
and  constructed  pursuant  to  subsection  (b) 
and  to  pay  associated  relocation  costs.  Any 
funds  which  may  remain  after  the  acquisi- 
tion of  such  land  and  replacement  facilities 
and  the  payment  of  associated  relocation 
costs  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

(d)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  this  sec- 


tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  city 
and  county  of  Honolulu. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  authorized  in 
subsection  (a)  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SEC.  2830B.  RENTAL  PAYMENT  COST  ESCALATION 

Notwithstanding  the  requirements  of  the 
Competition  in  Contracting  Act,  10  U.S.C. 
2304,  et  seq.  or  any  other  provision  of  law, 
the  Service  Secretaries  are  authorized  to 
modify  the  agreements  authorized  by  sec- 
tion 802  of  the  Military  Construction  Au- 
thorization Act  of  1984,  as  amended  (10 
U.S.C.  2821  note)  and  existing  on  the  date 
of  enactment  of  this  Act  to  reflect  the 
amendments  made  by  section  2713  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1987  (Public  Law  99-661),  to 
permit  a  25-year  guarantee  period  and  to 
allow  for  cost  escalation  of  the  entire  rental 
payment  over  the  guarantee  period. 

SEC.  2830C.  ASBESTOS  INSULATION.  FAIRCHILD  AIR 
FORCE  BASE.  WASHINGTON 

Replace  asbestos  insulation  in  the  amount 
of  $2,050,000  at  Falrchild  Air  Force  Base, 
Washington. 

SEC.  Z830D.  LEASE  OF  PROPERTY,  SAN  FRANCISCO. 
CALIFORNIA 

(a)  In  General.— The  Secretary  of  the 
Army  shall  lease  to  the  County  of  San  Fran- 
cisco the  facility  at  the  Presidio  in  San 
FYancisco,  California,  formerly  operated  as 
a  hospital  by  the  Public  Health  Service,  for 
use  by  such  County  as  a  facility  for  the  care 
and  treatment  of  persons  with  acquired 
immune  deficiency  syndrome  (AIDS)  or  ac- 
quired immune  deficiency  sjrndrome  related 
complex  (ARC). 

(b)  Terms  op  Lease.— (1)  The  lease  entered 
into  with  the  County  of  San  Francisco  pur- 
suant to  subsection  (a)  shall  be  for  a  term  of 
10  years  and  shall  be  made  without  consid- 
eration to  the  United  States.  The  term  of 
the  lease  shall  begin  at  such  time  as  the 
Secretary  shall  prescribe  after  the  transfer 
referred  to  in  subsection  (d)  has  been  com- 
pleted. 

(2)  The  Secretary  may  require  such  other 
terms  and  conditions  in  connection  with  the 
lease  as  he  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

(c)  Determination  by  Secretary  op  the 
Army;  Analysis  by  Comptroller  Gener- 
al.—(1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Army  shall  determine  the  most 
economically  feasible  maruier  of  accom- 
plishing the  transfer  of  activities  described 
in  subsection  (d)  and  report  such  determina- 
tion, together  with  an  estimate  (and  under- 
lying analysis)  of  the  cost  of  accomplishing 
the  transfer,  to  the  Comptroller  General  of 
the  United  States. 

(2)  Not  later  than  30  days  after  receiving 
such  determination  and  estimate  from  the 
Secretary  of  the  Army,  the  Comptroller 
General  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  such  determination  and 
estimate. 

(d)  Transfer  op  Activities.— ( 1)  The  Sec- 
retary of  the  Army  or  the  Secretary  of  De- 
fense, as  appropriate,  shall  complete  the 
transfer  of  the  Defense  Language  School 
and  any  other  activity  being  carried  out  at 
the  Presidio  in  the  facility  described  in  sub- 
section (a)  to  such  other  location  as  the  Sec- 


retary determines  to  be  appropriate.  The 
transfer  shall  be  made  as  soon  as  practica- 
ble after  the  date  on  which  the  report  re- 
ferred to  in  subsection  (c)(2)  is  received  by 
the  committees  named  in  such  subsection  or 
the  date  on  which  the  County  of  San  Fran- 
cisco provides  the  certification  described  in 
subsection  (e)  to  the  Secretary  of  the  Army, 
whichever  is  later. 

(e)  Certification  op  Financial  Abilitt. — 
The  Secretary  of  the  Army  shall  not  enter 
into  a  lease  under  subsection  (a)  or  initiate 
any  action  to  transfer  the  facilities  referred 
to  in  subsection  (d)  until  the  County  of  San 
Francisco  has  certified  to  the  Secretary  of 
the  Army  that  the  County  is  financially  pre- 
pared to  assume  possession  of  and  operate 
the  facility  referred  to  in  subsection  (a)  as  a 
facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC. 

(f)  Recapture  Rights.— The  Secretary 
shall  include  in  the  terms  of  the  lease  a  con- 
dition that  in  the  event  the  leased  facility  is 
not  used  by  the  County  of  San  Francisco  as 
a  facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC,  the  Secretary  shall 
have  the  right  of  immediate  reentry  and  the 
lease  shall  be  automatically  terminated. 

(g)  Consideration  op  Cooperative  Use  or 
Facility.- The  Secretary  of  the  Army,  and 
the  Administrator  of  Veterans'  Affairs,  shall 
immediately  enter  into  discussions  with  the 
appropriate  official  of  the  County  of  San 
Francisco  to  determine  the  feasibility  of  uti- 
lizing the  facility  referred  to  in  subsection 
(a).  Jointly  or  in  conjunction  with  the 
County  of  San  Francisco,  for  the  care  and 
treatment  of  veterans  and  members  of  the 
Armed  Forces  who  have  AIDS  or  ARC. 

Part  C— Miscellaneous  Provisions 

SEC.  2831.  community  PLANNING  ASSISTANCE 

The  Secretary  of  Defense  may  expend  not 
more  than  $300,000  from  funds  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1988  pursuant  to  an  authorization  con- 
tained in  this  division  and  not  more  than 
$300,000  from  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1989 
pursuant  to  an  authorization  contained  in 
this  division  to  provide  planning  assistance 
to  communities  located  near  Gulf  Coast 
homeports  proposed  under  the  Naval  Stra- 
tegic Dispersal  Program,  if  the  Secretary  de- 
termines that  the  financial  resources  avail- 
able to  the  communities  (by  grant  or  other- 
wise) are  inadequate. 

TITLE  IX— REQUIREMENT  TO  LEASE  LANDS 
TO  THE  CITY  OF  BARLING.  ARKANSAS 

SEC.  2901.  BARLING,  ARKANSAS  LEASES 

(a)  In  General.- The  Secretary  of  the 
Army  shall  lease  to  the  city  of  Barling,  Ar- 
kansas, for  the  use  by  that  city  in  the  treat- 
ment of  sewage,  the  following  tracts  of  land 
at  Fort  Chaffee,  Arkansas: 

(1)  A  tract  consisting  of  320  acres  and 
more  partictilarly  described  as  the  NE  % 
and  the  NW  ^4  of  section  34,  Township  8 
North.  Range  31  West. 

(2)  A  tract  40  feet  wide  running  from  the 
northern  boundary  of  the  tract  described  in 
paragraph  ( 1 )  to  the  Arkansas  River,  as  may 
be  agreed  upon  by  the  Secretary  and  the 
city  of  Barling. 

(b)  Lease  Requirements.— (1)  The  lease 
shall  authorize  the  city  of  Barling  to  con- 
struct and  maintain  a  wastewater  treatment 
facility  on  the  land  leased  under  subsection 
(a).  Upon  termination  of  the  lease,  the 
United  States  shall  have  all  right,  title,  and 
interest  in  and  to  any  improvements  on  the 
land. 
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(2)  The  lease  shall  be  for  such  period,  not 
less  than  55  years,  as  may  be  agreed  upon 
by  the  Secretary  of  the  Army  and  the  city 
of  Barling. 

(3)  The  lease  shall  require  the  city  of 
Barling  to  pay  rent  for  the  use  of  the  land 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  city.  The  amount  of  the  rent 
may  not  exceed  $1,600  per  year. 

SKC.  nu.  ALTERNATIVE  OPTIONS 

(a)  iM  Gbniral.— <1)  In  lieu  of  leasing  to 
the  city  of  Barling  the  lands  described  in 
section  1(a).  the  Secretary  may  lease  to  the 
city  other  lands  under  the  jurisdiction  of 
the  Secretary  adjacent  to  existing  lagoons 
at  Port  Chaffee.  Arkansas,  for  use  by  the 
city  in  the  treatment  of  sewage. 

(2)  Land  leased  to  the  city  pursuant  to 
paragraph  (1)  shall  be  leased  at  an  annual 
rate  of  not  more  than  $5  per  acre. 

(3)  Any  lease  entered  into  pursuant  to 
paragraph  (1)  shall  be  subject  to  paragraphs 
(1)  and  (2)  of  section  Kb). 

(b)  UsB  or  Army  SrwACE  Treatmbwt  Pa- 
cnjTY.— The  Secretary  may  permit  the  city 
of  Barling  to  use  the  sewage  treatment  fa- 
cilities of  Port  Chaffee  under  an  agreement 
which  would  require  the  city  to  pay  a  rea- 
sonable cost  for  the  use  of  such  facilities 
and  any  reasonable  costs  incurred  by  the 
Army  in  increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Port  Chaffee 
in  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city  of  Barling. 

SEC.  XM3.  ADDITIONAL  PROVISIONS 

(a)  Lbgal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  any 
land  to  be  leased  under  this  section  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  city  of  Barling. 

(b)  ADDmowAL  Terms  and  Conditions.— 
Any  lease  or  other  agreement  entered  into 
under  this  Act  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Army  determines  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 

AUTHORIZATIONS 

TITLE  I— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

SEC  Il*l  SHORT  TFTLE 

This  title  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1988". 

Part  A— National  Security  Programs 
AtrmoRiZATioNS 

SEC  nil.  OPERATINC  EXPENSES 

Punds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Porces.  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  suppori  activities)  as  follows: 

(1)  Por  weapons  activities.  $3,714,300,000. 

(2)  Por  materials  production. 
$1,479,039,000. 

(3)  Por  defense  nuclear  waste  and  trans- 
portation management.  $546,598,000. 

<4)  Por  verification  and  control  technolo- 
gy. $120,500,000. 

(5)  Por  nuclear  materials  safeguards  and 
security  technology  development  programs, 
$73,200,000. 

(6)  Por  security  investigations. 
$32,000,000. 

(7)  Por  naval  reactors  development. 
$544,100,000. 


SEC.  Jli:.  PLANT  AND  CAPITAL  EQUIPMENT 

Punds  are  authorized  to  t)e  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  and  modification 
of  facilities,  tmd  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

( 1 )  Por  weapons  activities: 

Project  88-D-lOl,  general  plant  projects, 
various  locations.  $30,200,000. 

Project  88- D- 102.  sanitary  wastewater  sys- 
tems consolidation.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico, 
$1,000,000. 

Project  88-D-103.  seismic  upgrade.  Build- 
ing 111.  Lawrence  Livermore  National  Labo- 
ratory. Livermore,  California.  $1,100,000. 

Project  88-D-104.  safeguards  and  security 
upgraide.  Phase  II.  Los  Alamos  National 
Laboratory,  Los  Alamos.  New  Mexico. 
$3,500,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement. Los  Alamos  National  Laborato- 
ry. Los  Alamos.  New  Mexico,  $10,000,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II.  various  locations. 
$28,962,000. 

Project  88-D-121.  general  plant  projects, 
various  locations.  $33,000,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$19,200,000. 

Project  88-D-123,  security  enhancement. 
Pantex  Plant.  Amarillo,  Texas.  $5,700,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations.  $1,700,000. 

Project  88-D-125.  high  explosive  machin- 
ing facility.  Pantex  Plant.  Amarillo,  Texas. 
$2,700,000. 

Project  88-D-126.  personnel  radiological 
monitoring  laboratories,  various  locations, 
$1,000,000. 

Project  88-D-129,  small  intercontinental 
ballistic  missile  (SICBM)  warhead  produc- 
tion facilities,  various  locations.  $20,000,000. 

Project  87-D-102.  environmental  compli- 
ance and  cleanup.  Lawrence  Livermore  Na- 
tional Laboratory.  Livermore.  California. 
$9,000,000. 

Project  87-D-104.  safeguards  and  security 
enhancements.  Phase  II.  Lawrence  Liver- 
more National  Laboratory,  Livermore.  Cali- 
fornia. $7,000,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations.  $37,016,000. 

Project  87-D-123.  protective  clothing  de- 
contamination facility.  Rocky  Plats  Plant, 
Golden,  Colorado.  $4,608,000. 

Project  87-D-127.  environmental,  safety, 
and  health.  Mound  Plant.  Miamisburg. 
Ohio.  $1,737,000. 

Project  87-D-130.  receiving  and  shipping 
facility.  Pinellas  Plant.  St.  Petersburg,  Plor- 
ida.  $2,400,000. 

Project  86- D- 103,  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more National  Laboratory,  Livermore.  Cali- 
fornia. $12,000,000. 

Project  86-D-104.  strategic  defense  facili- 
ty, Sandia  National  Laboratories.  Albuquer- 
que. New  Mexico,  $15,000,000. 

Project  86-D-105.  instrumentation  sys- 
tems laboratory.  Sandia  National  Laborato- 
ries. Albuquerque.  New  Mexico,  $8,000,000. 

Project  86-D-106.  laboratory  data  commu- 
nications center.  Los  Alamos  National  Labo- 


ratory. Los  Alamos.  New  Mexico, 
$12,200,000. 

Project  86-D-122,  structural  upgrade  of 
existing  plutonium  facilities.  Rocky  Flats 
Plant.  Golden.  Colorado.  $221,000. 

Project  86-D-123.  environmental  hazards 
elimination,  various  locations.  $13,289,000. 

Project  86-D-125,  safeguards  and  site  se- 
curity upgrading.  Phase  II,  Pantex  Plant, 
Amarillo.  Texas.  $2,000,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant.  Aiken. 
South  Carolina,  $46,773,000. 

Project  85-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  I.  various  locations. 
$33,500,000. 

Project  85-D-103.  safeguards  and  security 
enhancements.  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories. Livermore.  California.  $9,200,000. 

Project  85-D-105.  combined  device  assem- 
bly facility,  Nevada  Test  Site.  Las  Vegas. 
Nevada.  $28,000,000. 

Project  85-D-106.  hardened  engineering 
test  building,  Lawrence  Livermore  National 
Laboratory.  Livermore.  California.  $100,000. 

Project  85-D-112,  enriched  uranium  recov- 
ery improvements,  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $12,544,000. 

Project  85-D-113.  power  plant  and  steam 
distribution  system.  Pantex  Plant.  Amarillo, 
Texas.  $2,000,000. 

Project  85-D-115.  renovate  plutonium 
building  utility  systems.  Rocky  Flats  Plant, 
Golden.  Colorado.  $1,060,000. 

Project  85-D-121.  air  and  water  pollution 
control  facilities.  Y-12  Plant,  Oak  Ridge. 
Tennessee,  $998,000. 

Project  84-D-107.  nuclear  testing  facilities 
revitalization,  various  locations,  $5,458,000. 

Project  84-D-112,  TRIDENT  II  warhead 
production  facilities,  various  locations, 
$3,300,000. 

Project  84-D-124.  environmental  improve- 
ments. Y-12  Plant.  Oak  Ridge.  Tennessee. 
$5,878,000. 

Project  84-D-211.  safeguards  and  site  se- 
curity upgrading.  Y-12  Plant,  Oak  Ridge, 
Tennessee.  $18,253,000. 

Project  82-D-107,  utilities  and  equipment 
restoration,  replacement,  and  upgrade. 
Phase  III.  various  locations.  $96,129,000. 

(2)  For  materials  production: 

Project  88-D-XXX,  New  Production  Reac- 
tor, unspecified  location.  $15,000,000. 

Project  88-D-146.  general  plant  projects, 
various  locations.  $39,030,000. 

Project  88-D-153.  additional  reactor  safe- 
guards, Savannah  River.  South  Carolina. 
$2,900,000. 

Project  87-D-150.  radioactive  liquid  efflu- 
ent treatment  facility.  Richland.  Washing- 
ton. $5,000,000. 

Project  87-D-152.  environmental  protec- 
tion, plantwide.  Savannah  River.  South 
Carolina.  $2,800,000. 

Project  87-D-159.  environmental,  health, 
and  safety  improvements.  Phases  I  and  II. 
Feed  Materials  Production  Center.  Femald. 
Ohio.  $35,000,000. 

Project  86-D-148.  special  isotope  separa- 
tion project.  Idaho  Palls.  Idaho.  $5,000,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I.  II.  and  III.  various  loca- 
tions. $68,860,000. 

Project  86-D-151,  PUREX  electric*! 
system  upgrade.  Richland.  Washington. 
$1,900,000. 

Project  86-D-152.  reactor  electrical  distri- 
bution system.  Savannah  River.  South 
Carolina.  $4,500,000. 


Project  86-D-154.  effluent  treatment  facil- 
ity. Savannah  River.  South  Carolina. 
$19,175,000. 

Project  86-D-156.  plantwide  safeguards 
systems.  Savannah  River.  South  Carolina, 
$13,000,000. 

Project  85-D-139,  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$28,000,000. 

Project  85-D-140.  productivity  and  radio- 
logical improvements.  Peed  Materials  Pro- 
duction Center.  Femald,  Ohio.  $7,831,000. 

Project  85-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina, 
$21,100,000. 

Project  84-D-134,  safeguards  and  security 
improvements,  plantwide.  Savannah  River. 
South  Carolina.  $9,685,000. 

Project  83-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina.  $4,200,000. 

Project  82-D- 124.  restoration  of  produc- 
tion capabilities.  Phases  II,  III.  IV,  and  V, 
various  locations.  $13,200,000. 

(3)  Por  defense  nuclear  waste  and  trans- 
[>ortation  management: 

Project  88-D-171,  general  plant  projects, 
various  locations.  $32,736,000. 

Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant.  Richland,  Washington, 
$25,000,000. 

Project  87-D-172.  WESP  K-3  filter  up- 
grade. Richland.  Washington.  $2,800,000. 

Project  B7-D-173,  242-A  evaporator  crys- 
tallizer  upgrade.  Richland.  Washington. 
$7,200,000. 

Project  87-D-174.  241-AQ  tank  farm. 
Richland.  Washington,  $22,300,000. 

Project  87-D-175.  steam  system  rehabili- 
tation. Phase  I.  Richland,  Washington, 
$12,600,000. 

Project  87-D-177,  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $3,900,000. 

Project  87-D-180.  burial  ground  expan- 
sion. Sa\'annah  River.  South  Carolina. 
$8,200,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina.  $6,800,000. 

I*roject  87-D-174.  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center,  Femald,  Ohio. 
$4,628,000. 

Project  86-D-175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade.  Idaho, 
National  Engineering  Laboratory.  Idaho. 
$742,000. 

Project  86-D-157.  seventh  calcined  solids 
storage  facility,  Idaho  National  Engineering 
Laboratory.  Idaho.  $2,181,000. 

Project  85-D-158.  central  warehouse  up- 
grade. Richland.  Washington.  $56,000. 

Project  85-D-159,  new  waste  transfer  fa- 
cilities. H-area.  Savannah  River.  South 
Carolina.  $13,682,000. 

Project  81-T-105.  defense  waste  process- 
ing facility.  Savannah  River,  South  Caroli- 
na. $120,000,000. 

Project  77-13-f.  waste  Isolation  pilot 
plant,  Delaware  Basin,  Southeast  New 
Mexico,  $35,901,000. 

(4)  For  naval  reactors  development: 
Project  88-N-lOl,  general  plant  projects, 
various  locations.  $6,000,000. 

Project  88-N-102,  expended  core  facility 
receiving  station,  Naval  Reactors  Facility, 
Idaho.  $2,100,000. 

Project  88-N-103.  material  handling  and 

storage  modifications.  Knolls  Atomic  Power 

Laboratory.  Niskayuna.  New  York.  $400,000. 

Project   88-N-104,    prototype    availability 

facilities,    Kesselring   Site,   Knolls   Atomic 


Power  Laboratory,  West  Milton,  New  York, 
$1,000,000. 

Project  87-N-102,  Kesselring  site  facilities 
upgrade.  Knolls  Atomic  Power  Laboratory. 
West  Milton.  New  York.  $8,400,000. 

(5)  Por  capital  equipment  not  related  to 
construction: 

(A)  Por  weapons  activities.  $321,230,000. 

(B)  Por  materials  production. 
$101,400,000. 

(C)  For  defense  waste  and  transportation 
management.  $44,425,000. 

(D)  For  verification  and  control  technolo- 
gy. $5,100,000. 

(E)  For  nuclear  safeguards  and  security. 
$4,600,000. 

(F)  For  naval  reactors  development, 
$50,000,000. 

SEC.  3113.  UNDISTRIBUTED  REDUCTIONS 

(a)  Total  AtrrHORizATiON.— Notwithstand- 
ing sections  3111  and  3112.  the  total  amount 
authorized  to  be  appropriated  to  the  De- 
partment of  Energy  in  this  division  for 
fiscal  year  1988  for  national  security  pro- 
grams is  $7,824,400,000. 

(b)  Requirement  for  Project  Reduc- 
tions.—The  Secretary  of  Energy  shall 
reduce  such  projects  listed  in  sections  3111 
and  3112  in  such  amounts  as  he  determines 
appropriate  to  achieve  a  total  reduction  of 
$270,000,000. 

SEC.  3114.  STRATEGIC  DEFENSE  INITIATIVE 

(a)  Limitation  on  Funds  for  SDI.— Of  the 
total  funds  appropriated  pursuant  to  sec- 
tions 3111  and  3112.  not  more  than 
$380,000,000  may  be  obligated  or  expended 
for  research,  development,  test,  and  evalua- 
tion, and  other  purposes,  in  connection  with 
the  Strategic  Defense  Initiative  program. 

Part  B— Recurring  General  Provisions 

SEC.  3121.  REPROGRAMMING 

(a)  Notice  to  Congress.— ( 1 )  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  Is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  (in  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Limitation  on  Amount  Obligated.- In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  3122.  LIMITS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 


project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  explaining 
the  reasons  for  the  cost  variation. 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS 

(a)  In  General.— (1)  Except  as  provided  In 
paragraph  (3).  construction  on  a  construc- 
tion project  described  in  paragraph  (2)  may 
not  be  started,  and  additional  obligations 
may  not  be  incurred  in  connection  with  the 
project,  above  the  total  estimated  cost  of 
the  construction  project  whenever  the  cur- 
rent estimated  cost  of  the  project  exceeds 
by  more  than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  Justification  data  submitted  to  the 
Congress. 

(2)  Paragraph  (1)  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
3112  of  this  title  or  which  is  in  support  of 
national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act. 

(3)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AUTHORITY 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Government,  but  only  for  the  performance 
of  the  work  for  which  the  funds  were  au- 
thorized and  appropriated.  Funds  so  trans- 
ferred may  be  merged  with  the  appropria- 
tions of  the  agency  to  which  the  funds  are 
transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000.  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  the  details  of 
such  project  at  least  30  days  before  any 
funds  are  obligated  for  design  services  for 
such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
tuJvance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000.  funds  for  such  design 
must  be  specifically  authorized  by  law. 
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IIM.    AITTHOIUTY     FOR     EMERGEWY 
STRUCnON  DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112.  "^he  Secretary  may  perform  planning 
and  design  using  available  funds  for  any  De- 
partment of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 
SBC  3in.  nn^DS  available  for  all  national 

SeciRITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropri- 
ated pursuant  to  this  title  for  operating  ex- 
penses and  plant  and  capital  equipment  are 
available  for  use.  when  necessary,  in  connec- 
tion with  all  national  security  programs  of 
the  Department  of  Energy. 

SEC.  J1».  ADJISTMENTS  FOR  PAY  INCREASES 

Appropriations  authorized  by  this  title  for 
salary,  pay.  retirement,  or  other  benefits  for 
Federal  employees  may  be  increased  by 
such  amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

SEC.  31».  AVAILABILITY  OF  FINDS 

When  so  specified  in  an  appropriation 
Act.  amounts  appropriated  pursuant  to  this 
title  for  operating  expenses  or  tor  plant  and 
capital  equipment  may  remain  available 
until  expended. 

Part  C— Miscellaneous  Provisions 

SBC.  SI3I.  repeal  of  LIMrTATION  ON  MX  WAR- 
HEADS 

Section  1426(a)  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145:  99  Stat.  753).  is  repealed. 

SEC  3132.  TIMELY  DETERMINATIONS  ON  PROPERTY 
RIGHTS  IN  INVENTIONS  AND  DISCOV. 
ERIES 

Section  3131(a)  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1987  (Public  Law  99-661:  100  Stat. 
4061)  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Such  decision  shall  be  made 
within  180  days  after  the  date  of  the  re- 
quest by  the  contractor  for  waiver  of  such 
rights.  The  Secretary  of  Energy  shall  use 
Government-wide  standard  contract  provi- 
sions to  ensure  that  if  a  decision  is  not  made 
within  such  180-day  period,  the  rights  and 
title  to  the  Invention  or  discovery  accrues  to 
the  contractor  in  the  same  manner  and  with 
the  same  effect  as  such  rights  and  title 
would  accrue  to  a  contractor  of  the  Depart- 
ment of  Defense. 

SBC.  3133.  ACQUISITION  STRATEGY  FOR  A  NEW 
PRODUCTION  REACTOR 

(a)  The  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  the  acquisition  strategy  of 
the  Secretary  for  new  production  capacity 
as  soon  as  possible  after  the  date  of  enact- 
ment of  this  Act,  but  not  later  than  Febru- 
ary 1.  1988. 

(b)  The  report  in  subsection  (a)  should 
contain  but  not  be  limited  to,  an  evaluation 
of  the  alternative  sites  and  technologies,  in- 
cluding all  safety  features  considered,  their 
associated  costs  and  schedules,  and  the  rec- 
ommendation of  the  Secretary  of  Energy 
with  respect  to  the  preferred  alternatives. 
The  repori  In  subsection  (a)  shall  also  in- 
clude the  recommendations  of  the  Secretary 
of  Energy  with  respect  to  an  acquisition 
strategy,  either  in  a  phased  approach  or 
concurrently,  for  eventual  procurement  of 


two  reactors  with  different  technologies  in 
different  locations. 

Part  D.— The  Dbpaptmbnt  of  Energy  Semi- 

CONODCTOR   TECHNOLOCY    RESEARCH   EXCEL- 
LENCE Initiative 

SEC.  3141.  FINDINGS 

Congress  malies  the  following  findings: 

( 1 )  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment. 

(2)  Aggregate  sales  of  such  equipment,  in 
excess  of  $230,000,000,000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  The  leadership  position  of  the  United 
States  in  advanced  technology  is  threatened 
by  (A)  competition  from  foreign  businesses 
which  is  promoted  and  facilitated  by  the  in- 
creasingly active  involvement  of  foreign  gov- 
ernments, and  (B)  other  changes  in  the 
nature  of  foreign  competition. 

(4)  The  principal  cause  of  the  relative 
shift  in  strength  of  the  United  States  and 
its  semiconductor  competitors  is  the  estab- 
lishment of  a  long-term  goal  by  a  major  for- 
eign competitor  to  achieve  world  superiority 
in  semiconductor  research  and  manufactur- 
ing technology  and  the  pursuit  of  such  goal 
by  that  competitor  by  effectively  marshal- 
ling all  of  the  government,  industry,  and 
academic  resources  needed  to  achieve  that 
goal. 

(5)  Although  the  United  States  semicon- 
ductor industry  leads  all  other  principal 
United  States  industries  in  terms  of  its  rein- 
vestment in  research  and  development,  this 
has  been  insufficient  by  worldwide  stand- 
ards. 

(6)  Electronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  evidenced  by  the  allocation  of 
approximately  35  percent  of  the  total  re- 
search, development,  and  procurement 
budgets  of  the  Department  of  Defense  to 
electronics  research. 

(7)  The  Armed  Forces  of  the  United 
States  will  eventually  depend  extensively  on 
foreign  semiconductor  technology  unless 
significant  steps  are  taken,  aind  taken  at  an 
early  date,  to  retain  United  States  leader- 
ship in  semiconductor  technology  research. 

(8)  It  is  in  the  interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  its 
traditional  world  leadership  in  the  field  of 
semiconductors. 

(9)  The  most  effective  means  of  regaining 
that  leadership  is  through  a  joint  research 
effort  of  the  Federal  Government  and  pri- 
vate Industry  of  the  United  States  to  im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  of  such 
technology. 

( 10)  In  order  to  meet  the  national  defense 
needs  of  the  United  States  and  to  insure  the 
continued  vitality  of  a  commercial  manufac- 
turing base  in  the  United  States,  it  is  essen- 
tial that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  States. 

(11)  The  national  laboratories  of  the  E>e- 
partment  of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 
would  help  insure  the  success  of  such  initia- 
tives. 


SEC.  3143.  ESTABLISHMENT  OF  THE  SEMICONDUC- 
TOR MAM  FAtTlRING  TECHNOLOGY 
RESEARCH  INITIATIVE 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  program  of  research  on  semicon- 
ductor manufacturing  research  technology 
and  on  the  practical  applications  of  such 
technology  (such  program  hereinafter  in 
this  subtitle  referred  to  as  the  "Initiative"). 
The  Secretary  shall  carry  out  the  Initiative 
in  a  way  as  to  complement  the  activities  of  a 
consortium  of  United  States  semiconductor 
manufacturers,  materials  manufacturers, 
and  equipment  manufacturers,  established 
for  the  purpose  of  conducting  research  con- 
cerning advanced  semiconductor  manufac- 
turing techniques  and  developing  tech- 
niques to  adopt  manufacturing  expertise  to 
a  variety  of  semiconductor  products. 

SEC.  3113.  PARTICIPATION  OF  NATIONAL  LAB«)RA- 
TORIES  OF  THE  DEPARTMENT  OF 
ENERGY 

(a)  Mission  or  National  Laboratories.— 
Each  national  laboratory  of  the  Depart- 
ment of  Energy  shall  participate  in  research 
and  development  projects  under  the  Initia- 
tive in  conjunction  with  the  Department  of 
Defense,  any  consortium,  college  or  univer- 
sity carrying  out  any  such  project  for  or  in 
cooperation  with  the  consortium  referred  to 
in  section  3142.  to  the  extent  that  such  par- 
ticipation does  not  detract  from  the  primary 
mission  of  the  national  laboratory. 

(b)  Agreements.— The  Secretary  of 
Energy  shall  enter  into  such  agreements 
with  the  Secretary  of  Defense,  with  any 
consortium  referred  to  in  section  3142  and 
with  any  college  or  university  as  may  be 
necessary  to  provide  for  the  active  participa- 
tion of  the  national  laboratories  of  the  De- 
partment of  Energy  in  the  Initiative. 

(c)  Requires  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  na- 
tional laboratories  of  the  Department  of 
Energy  to  conduct  research  and  develop- 
ment activities  relating  to  research  on  the 
development  of  semiconductor  manufactur- 
ing technologies.  Such  activities  may  in- 
clude research  and  development  relating  to 
materials  fabrication,  materials  character- 
ization, design  and  modeling  of  devices,  and 
new  processing  equipment. 

SEC.  3144.  PERSONNEL  EXCHANGES 

The  Initiative  shall  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm,  the  consortium  referred 
to  in  section  3142  and  the  national  laborato- 
ries of  the  Department  of  Energy  that  are 
participating  in  such  Initiative.  The  ex- 
change of  personnel  shall  be  subject  to  such 
restrictions,  limitations,  terms,  and  condi- 
tions as  the  Secretary  of  Energy  consider 
necessary  in  the  interest  of  national  securi- 
ty. 

SEC  3145.  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOURCES. IN  GENERAL 

The  Secretary  of  Energy  may  make  avail- 
able to  the  Department  of  Defense,  to  any 
other  department  or  agency  of  the  Federal 
Government,  and  to  any  consortium  that 
has  entered  into  an  agreement  in  further- 
ance of  this  Initiative  any  facilities,  person- 
nel, equipment,  services  and  other  resources 
of  the  Department  of  Energy  for  the  pur- 
pose of  conducting  research  and  develop- 
ment projects  under  the  Initiative  consist- 
ent with  section  3143(a). 

SEC  3I4«.  BUDGETING  FOR  SEMICONDUCTOR  MAN- 
UFACTURING TBCHNOLOGY  RE- 
SEARCH 

The  Secretary  of  Energy,  in  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  in  the 
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annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31,  United  SUtes  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors. 

SEC  3147.  (XJST-SHARING  AGREEMENTS 

(a)  Permitted  Provisions.— The  director 
of  each  national  laboratory  of  the  Depart- 
ment of  Energy  that  is  participating  in  the 
Initiative  or  the  contractor  operating  any 
such  national  laboratory  may  include  in  any 
research  and  development  agreement  en- 
tered into  with  a  domestic  firm  in  connec- 
tion with  such  Initiative  a  cooperative  provi- 
sion for  the  domestic  firm  to  pay  a  portion 
of  the  cost  of  the  research  and  development 
activities. 

(b)  Cost  Sharing  Arrangements.- The  di- 
rector of  each  national  laboratory  of  the 
Department  of  Energy  that  is  participating 
in  the  Initiative  shall  submit  a  proposal  to 
the  Department  of  Energy  defining  cost 
sharing  arrangements  and  the  appropriate 
level  of  funding  for  approval. 

(c)  Limitations.— (1)  Not  more  than  an 
amount  equal  to  1  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  nonappropriated  funds  derived 
from  contracts  entered  into  under  the  Initi- 
ative in  any  fiscal  year  except  to  the  extent 
approved  in  advance  by  the  Secretary  of 
Energy. 

(2)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  nonappropriated  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  under  this  subsec- 
tion in  connection  with  the  Initiative  except 
to  the  extent  approved  in  advance  by  the 
Secretary  of  Energy. 

SEC.  3148.  DEPARTMENT  OF  ENERGY  OVERSIGHT 
OF  COOPERATIVE  AGREEMENTS  RE- 
LATING TO  THE  INITIATIVE 

(a)  Provisions  Relating  to  Disapproval 
AND  Modification  of  Agreements.— If  the 
Secretary  of  Energy  or  his  designee  desires 
an  opportunity  to  disapprove  or  require  the 
modification  of  any  such  agreement  under 
section  3147.  the  agreement  shall  provide  a 
90-day  period  within  which  such  action  be 
taken  beginning  on  the  date  the  agreement 
is  submitted  to  the  Secretary. 

(b)  Record  of  Agreements.— Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 

SEC.  3149.  AVOIDANCE  OF  DUPUCATION 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Energy  shall  ensure  that  unnecessar- 
ily duplicative  research  is  not  performed  at 
the  researe*  facilities  (including  the  nation- 
al laboratories  of  the  Department  of 
Energy)  that  are  participating  in  such  initi- 
ative. 

SEC  3IS0.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  each  fiscal  year  1988  and  1989,  the  addi- 
tional sum  of  $25,000,000  for  the  activities 
of  the  Department  of  Energy  under  the  Ini- 
tiative. 

(b)  Relationship  to  Other  Funds  Avail- 
able TO  the  Department  or  Detense.- 
Funds,  available  to  the  Secretary  of  Energy 
in  connection  with  activities  of  the  Depart- 
ment of  Energy  under  the  Initiative  shall  be 
in  addition  to  amounts  available  to  the  De- 
partment of  Defense  for  semiconductor 
manufacturing  technology  research  and  de- 
velopment. 

SEC  31SI.  TBCHNOLOGY  TRANSFER 

(a)  In  General.— The  Secretary  of  Energy 
shall  adopt  procedures  to  provide  for  timely 


and  efficient  transfer  of  semiconductor 
technology  developed  under  the  Initiative 
pursuant  to  applicable  laws,  executive 
orders,  and  regulations  followed  by  the  De- 
partment of  Defense. 

(b)  Plan  por  Commercialization  En- 
hancement.—( 1 )  Not  later  than  one  year 
after  the  date  on  which  funds  are  first  ap- 
propriated to  conduct  the  Initiative,  the 
Secretary  of  Energy  shall  transmit  to  the 
committees  of  Congress  named  in  para- 
graph (2)  a  plan  for  the  transfer  of  semicon- 
ductor technology  and  information  generat- 
ed by  the  Initiative. 

(2)  The  committees  of  Congress  referred 
to  in  paragraph  (1)  are  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives. 
TITLE  II— NATIONAL  DEFENSE  STOCKPILE 
SEC.  3201.  REVISIONS  OF  STOCKPILE  GOALS 

Section  3(a)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98b(a)) 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "The" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "Subject  to  subsections  (c)  and  (d), 
the";  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)(1)  The  stockpile  goal  for  any  material 
may  be  revised  only  as  provided  in  para- 
graplis  (2)  and  (3). 

"(2)  A  stockpile  goal  may  be  reduced  by  10 
percent  or  less  or  increased  only  if  the 
President  has  included  a  full  explanation 
and  justification  for  the  reduction  or  in- 
crease, as  the  case  may  be,  in  the  annual 
material  plan  submitted  to  Congress  under 
section  11(b)  for  the  fiscal  year  in  which  the 
goal  is  to  be  so  reduced  or  increased. 

"(3)  A  stockpile  goal  may  be  reduced  by 
more  than  10  percent  (or  eliminated)  only  if 
the  President  has  included  a  full  explana- 
tion and  justification  for  the  reduction  (or 
elimination)  in  the  annual  material  plan 
submitted  to  Congress  under  section  11(b) 
for  the  fiscal  year  in  which  the  goal  is  to  be 
so  reduced  (or  eliminated)  and  the  reduction 
(or  elimination)  has  been  expressly  ap- 
proved by  law. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'stockpile  goal'  means,  with  respect 
to  any  material,  the  goal  for  the  quantity  of 
that  material  to  be  stockpiled  as  in  effect  on 
October  1,  1984.  and  as  may  be  subsequently 
revised  in  accordance  with  this  subsection. 

"(d)  The  quantity  of  any  material  in  the 
stockpile  may  be  increased  at  any  time  if 
the  President  determines  the  increase  is  re- 
quired in  the  interest  of  national  security. 
The  authority  of  the  President  under  this 
subsection  may  not  be  delegated  except  in 
time  of  national  emergency  declared  by 
Congress  or  the  President  or  in  time  of 
war.". 

SEC  3202.  DEADLINE  FOR  ANNUAL  REPORT 

Section  11(b)  of  the  Strategic  and  Critical 
Materials  Stockpiling  Act  (50  U.S.C.  98- 
2(b))  is  amended  by  striking  out  "each  year, 
at  the  time  that  the  Budget  is  submitted  to 
Congress  pursuant  to  section  1105  of  title  31 
for  the  next  fiscal  year,"  and  inserting  in 
lieu  thereof  "not  later  than  February  15  of 
each  year". 

TITLE  III— CIVIL  DEFENSE 
SBC.   3301.    AUTHORIZATION    OF    APPROPRIATIONS 
FOR  CIVIL  DEFENSE  FUNCTIONS 

There  is  hereby  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September 
30,  1988,  to  carry  out  the  provisions  of  the 


Federal  Civil  Defense  Act  of  1950,  the  sum 
of  $134,806,000. 

MOTION  OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MONTGOMERY  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1174,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  1748,  as  passed  by  the  House, 
as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Defense  Authorization  Act  for  Fiscal  Year 
1988'. 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS. 

This  Act  Is  divided  into  3  divisions  as  fol- 
lows: 

(1)  Division  A— Department  of  Defense 
Authorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Other  National  Defense 
Authorizations. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 

SEC.  100.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Depart- 
ment of  Defense  Authorization  Act.  1988". 

TITLE  1— PROCUREMENT 

SEC.  101.  ARMY. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  procurement  for  the  Army  as  fol- 
lows: 

(1)  For  aircraft,  $2,703,124,000  for  fiscal 
year  1988. 

(2)  For  missiles: 

(A)  $2,270,175,000  for  fiscal  year  1988. 

(B)  $1,221,166,000  for  fiscal  year  1989. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $3,345,737,000  for  fiscal  year  1988. 

(4)  For  ammunition,  $2,238,808,000  for 
fiscal  year  1988. 

(5)  For  other  procurement: 

(A)  $5,071,920,000  for  fiscal  year  1988,  of 
which— 

(i)  $942,560,000  is  for  tactical  and  support 
vehicles: 

(ID  $3,036,355,000  Is  for  communications 
and  electronics  equipment;  and 

(ill)  $1,151,005  is  for  other  support  equip- 
ment. 

(B)  $156,900,000  for  fiscal  year  1989. 

The  total  of  the  amounts  provided  under 
clauses  (I),  (ID,  and  (ill)  of  paragraph  (5)(A) 
is  hereby  reduced  by  $58,000,000  as  an  un- 
distributed reduction. 

(b)  Authorized  Multiyear  Contracts.— 
(1)  Subject  to  paragraph  (2),  the  Secretary 
of  the  Army  may  enter  into  multiyear  con- 
tracts In  accordance  with  section  2306(h)  of 
title  10,  United  States  Code,  for  procure- 
ment of  the  following: 

(A)  High-Mobility  Multipurpose  Wheeled 
Vehicle  program. 

(B)  AN/ALQ-I36  jammer. 

(2)  A  multiyear  contract  authoriiied  by 
paragraph  (1)  may  not  be  entered  Into 
unless  the  anticipated  cost  over  the  period 
of  the  contract  Is  no  more  than  88  percent 
of  the  anticipated  cost  of  carrying  out  the 
same  program  through  annual  contracts. 

SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Aircraft.— (1)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  aircraft  for  the  Navy  as  follows: 

(A)  $9,253,177,000  for  fiscal  year  1988. 

(B)  $2,980,378,000  for  fiscal  year  1989. 
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(S)  Of  the  funds  appropriates!  or  other- 
wise made  available  for  procurement  of  air- 
craft for  the  Navy  for  fiscal  year  1988: 

(A)  $5,729,763,000  is  available  only  for 
combat  aircraft  programs  as  follows: 

For  the  A-«P  program.  $853,224,000. 
For  the  EA-6B  program.  $521,571,000. 
For  the  P-14A/D  program.  $873,848,000. 
For  the  FA-18  program.  $2,580,222,000. 
For  the  SH-60B  program.  $143,641,000. 
For  the  SH-60P  program.  $329,961,000. 
For  the  E-2C  program.  $427,296,000. 

(B)  $833,193,000  is  available  only  for  modi- 
fication of  aircraft  programs  as  follows: 

For  the  A-6  series,  $219,651,000. 
For  the  H-2  series.  $45,108,000. 
For  the  P-3  series.  $172,865,000. 
For  the  S-3  series.  $142,522,000. 
For  the  ES-3  series.  $115,200,000. 
For  the  E-2  series.  $71,139,000. 
For  common  electronic  countermeasures 
(ECM)  equipment.  $66,708,000. 

(b)  W«AFOHS.— Funds  su^  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1988 
in  the  total  amount  of  $5,815,815,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows: 

(1)  For  missUe  programs.  $5,230,085,000. 

(2)  For  torpedo  programs.  $354,462,000.  as 
follows: 

For  the  BfK-48  torpedo  program. 
$243,444,000. 

For  the  BCK-30  mobile  target  program. 
$31,495,000. 

For  the  antisubmarine  rocket  (ASROC) 
program.  $9,522,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment.  $16,015,000. 

For  the  torpedo  support  equipment  pro- 
gram. $33,348,000. 

For  the  antisubmarine  warfare  range  sup- 
port program.  $20,638,000. 

(3)  For  other  weapons.  $101,540,000.  of 
which  $28,023,000  is  for  the  MK-15  close-in 
weapon  system  program. 

<4)  For  spares  and  repair  parts. 
$129,728,000. 

(c)  Shifbdiloirc  and  Convexsiom.— (1  > 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $9,923,955,000  for  fiscal  year  1988. 

(B)  $7,832,900,000  for  fiscal  year  1989. 

(2)  Amounts  authorized  under  paragraph 
(1)  are  available  (or  shipbuilding  and  con- 
version programs  as  follows: 

For  the  Trident  submarine  program. 
$1,330,800,000  for  fiscal  year  1988  and 
$1,398,300,000  for  fiscal  year  1989. 

For  the  CVN  aircraft  carrier  program. 
$644,000,000  for  fiscal  year  1988  and 
$797,000,000  for  fiscal  year  1989. 

For  the  SSN-688  nuclear  attack  subma- 
rine program.  $1,736,900,000  for  fiscal  year 
1988  and  $1,527,800,000  for  fiscal  year  1989. 

For  the  SSN-21  nuclear  attack  submarine 
program.  $257,600,000  for  fiscal  year  1988. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP).  $729,755,000  for  fiscal 
year  1988. 

For  the  CG-47  Aegis  cruiser  program. 
$3,328,900,000  for  fiscal  year  1988  and 
$825,000,000  for  fiscal  year  1989. 

For  the  DDG-51  guided  missile  destroyer 
program.  $5,500,000  for  fiscal  year  1988  and 
$2,196,900,000  for  fiscal  year  1989. 

For  the  LHD-1  amphibious  assault  ship 
program.  $772,900,000  for  fiscal  year  1988 
and  $741,100,000  for  fiscal  year  1989. 

For  the  L£D-41  cargo  variant  program. 
$324,200,000  for  fiscal  year  1988. 

For  the  TAO-187  fleet  oiler  program. 
$279,100,000  for  fiscal  year  1988  and 
$256,400,000  for  fiscal  year  1989. 


For  the  strategic  sealift  program. 
$43,400,000  for  fiscal  year  1988  and 
$35,400,000  for  fiscal  year  1989. 

For  the  sealift  enhancement  program, 
$17,800,000  for  fiscal  year  1988. 

For  the  landing  craft,  air  cushion  pro- 
gram. $43,700,000  for  fiscal  year  1988. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram. $53,100,000  for  fiscal  year  1988  and 
$55,000,000  for  fiscal  year  1989. 

For  service  craft.  $12,500,000  for  fiscal 
year  1988. 

For  outfitting  and  post  delivery, 
$343,800,000  (or  fiscal  year  1988. 

(d)  Otrxx  Procuremdit.  Navy.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1988  for  other  procurement 
for  the  Navy  in  the  amount  of 
$4,901,766,000  as  follows: 

(1)  For  the  ship  support  equipment  pro- 
gram. $759,780,000. 

(2)  For  the  communications  and  electron- 
ics equipment  program,  $1,666,323,000. 

(3)  For  aviation  support  equipment, 
$688,337,000. 

(4)  For  the  ordnance  support  equipment 
program,  $861,172,000. 

(5)  For  programs  for  civil  engineering  sup- 
port equipment,  supply  support  equipment, 
and  personnel/command  support  equip- 
ment, a  total  of  $625,328,000. 

(6)  For  spares  and  repair  parts. 
$308,826,000. 

(e)  Procurement.  Marine  Cori»s.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1988  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  In  the 
amount  of  $1,286,195,000. 

(f)  MuLTiYEAR  Procurement.— The  Secre- 
tary of  the  Navy  may  not  carry  out  mul- 
tlyear  procurement  for  the  Navy  AGM-84A 
Harpoon  mIssUe  program  or  for  the  Marine 
Corps  Hawk  missile  program. 

SEC.  \n.  AIR  FORCE. 

(a)  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  procurement  for  the  Air  Force  as 
follows: 

( 1 )  For  aircraft: 

(A)  $11,557,844,000  for  fiscal  year  1988. 

(B)  $3,053,277,000  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $7,296,259,000  for  fiscal  year  1988. 

(B)  $1,280,815,000  for  fiscal  year  1989. 

(3)  For  other  procurement,  $8,360,679,000 
for  fiscal  year  1988.  of  which— 

(A)  $763,139,000  is  for  munitions  and  asso- 
ciated support  equipment: 

(B)  $223,961,000  is  for  vehicular  equip- 
ment; 

(C)  $2,088,320,000  is  for  electronics  and 
telecommunications  equipment;  and 

(D)  $5,296,259,000  is  for  other  base  main- 
tenance and  support  equipment. 

(b)  Mechanical  Divkrters  Program.— 
None  of  the  amount  provided  by  sutisection 
(a)  for  other  procurement  (or  the  Air  Force 
is  available  for  the  mechanical  diverters 
program.  The  amount  provided  in  subsec- 
tion (a)  for  other  procurement  for  fiscal 
year  1988,  and  the  amount  provided  for  mu- 
nitions and  associated  support  equipment, 
are  each  hereby  reduced  by  $9,807,000. 

SEC.  104.  DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1988  for  the  Defense 
Agencies  in  the  amount  of  $1,240,269,000. 

SEC  IM.  RESERVE  COMPONENTS. 

(a)  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  (or  procurement  of 
aircraft,  vehicles,  communications  equip- 
ment, and  other  miscellaneous  equipment 


for  the  reserve  components  of  the  Armed 
Forces  as  follows: 

For  the  Army  National  Guard. 
$65,000,000. 

For  the  Air  National  Guard.  $238,000,000. 

For  the  Army  Reserve.  $90,000,000. 

For  the  Air  Force  Reserve,  $163,500,000. 

For  the  Marine  Corps  Reserve, 
$40,000,000. 

(b)  Authorizations  in  Addition  to  Other 
Amounts.— The  authorizations  o(  appropria- 
tions contained  in  subsection  (a)  are  in  addi- 
tion to  any  other  amount  authorized  to  be 
appropriated  by  this  or  any  other  Act. 

SEC.  IOC  authorization  for  CHEMICAL  DEMILI- 
TARIZATION PROGRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for 
fiscal  year  1988  for  the  destruction  of  lethal 
chemical  agents  and  munitions  in  accord- 
ance with  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1986  (Public 
Law  99-145i  99  Stat.  747),  in  the  amount  of 
$389,100,000,  of  which— 

(1)  $94,100,000  shall  be  for  operation  and 
maintenance; 

(2)  $3,500,000  shall  be  for  research,  devel- 
opment, test  and  evaluation; 

(3)  $144,500,000  shall  be  for  procurement: 
and 

(4)  $147,000,000  shall  be  for  military  con- 
struction for  the  Army. 

SEC.  107.  EXTENSION  OF  AUTHORITY  PROVIDED 
SECRETARY  OF  DEFENSE  IN  CONNEC- 
TION WITH  THE  NATO  AWACS  PRO- 
GRAM. 

Effective  on  October  1.  1987,  section 
103(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1982  (Public  Law  97-86;  95 
Stat.  1100).  is  amended  by  striking  out 
•fiscal  year  1987"  both  places  it  appears  and 
inserting  in  lieu  thereof  "fiscal  years  1988 
and  1989". 

SEC.  108.  ARMY  PR(X;RAMS. 

(a)  AH-64  Apache  Attack  Helicopter.- 
Of  the  AH-64  Apache  helicopters  acquired 
with  funds  provided  for  aircraft  procure- 
ment for  the  Army  for  fiscal  year  1988,  one 
battalion  (consisting  of  18  of  such  aircraft) 
shall  be  designated  for  the  Army  National 
Guard. 

(b)  AHIP  Scout  Helicopter.— Funds  pro- 
vided for  fiscal  year  1988  for  advance  pro- 
curement of  AHIP  aircraft  may  not  be  obli- 
gated unless  the  Secretary  of  Defense, 
based  on  operational  test  results,  deter- 
mines that  the  AHIP  aircraft  is  the  most 
cost-effective  scout  helicopter  available  to 
the  Army  and  certifies  that  determination 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

(c)  Bradley  Fighting  Vehicle.— Of  the 
amount  provided  for  fiscal  year  1988  for  ad- 
vance procurement  (or  the  Bradley  Fighting 
Vehicle  program,  $10,000,000  may  not  be  ob- 
ligated until  the  Secretary  o(  De(ense— 

( 1 )  ensures  that  production  o(  components 
(or  such  vehicle  is  consistent  with  produc- 
tion o(  end  Items;  and 

(2)  certides  to  the  Committees  on  Armed 
Services  o(  the  Senate  and  House  o(  Repre- 
sentatives that  production  o(  such  compo- 
nents will  be  consistent  with  production  o( 
end  items. 

(d)  HEMTT  Truck  Program.— (1)  The 
Secretary  o(  the  Army  shall  award  contracts 
for  procurement  of  Heavy  Expanded  Mobili- 
ty Tactical  Truck  (HEMTT)  vehicles  for 
fiscal  years  after  fiscal  year  1988  using  full 
and  open  competitive  procedures,  with  a 
competition  based  on  the  technical  data 
package  for  the  vehicle.  Any  competition 
for  such  a  contract  may  propose  minor  sub- 


stitutions or  modifications  to  the  vehicle,  so 
long  as  the  competitor  warrants  that  the 
performance  o(  the  vehicle  as  proposed  will 
meet  or  exceed  the  specifications  for  per- 
formance o(  the  current  HEMTT  vehicle. 

(2)  The  Secretary  o(  the  Army  shall  re- 
evaluate whether  there  is  a  valid  require- 
ment (or  a  palletized  loading  system.  I(  the 
Secretary  determines  that  there  is  a  re- 
quirement (or  such  a  system,  the  Secretary 
shall  reexamine  the  specidcations  (or  the 
system  and  incorporate  into  solicitations  for 
the  HEMTT  vehicle  a  requirement  that  the 
Government  have  an  option  to  purchase  a 
palletized  loading  system  for  the  vehicle  at 
a  fixed  price. 

(3)  The  Secretary  of  the  Army  shall  struc- 
ture deliveries  under  the  fiscal  year  1988 
production  contract  for  the  HEMTT  vehicle 
and  Army  plans  and  schedules  so  that  (as- 
suming that  production  funds  are  provided 
(or  (iscal  year  1989  (or  heavy  trucks)  a  com- 
petition may  be  held  as  required  by  para- 
graph (1)  and  a  contract  awarded  with  deliv- 
eries to  the  Army  under  the  (iscal  year  1989 
contract  to  begin  no  later  than  the  final  de- 
livery of  vehicles  produced  under  the  (Iscal 
year  1988  contract. 

(4)  Of  the  funds  appropriated  or  other- 
wise made  available  (or  procurement  o(  tac- 
tical and  support  vehicles  (or  the  Army  for 
fiscal  year  1988,  $239,297,000  shall  be  avail- 
able only  for  procurement  of  1,388  HEMTT 
vehicles.  Of  the  vehicles  procured  with  such 
funds— 

(A)  159  shall  be  designated  for  the  Army 
National  Guard; 

(B)  141  shall  be  designated  (or  the  Army 
Reserve;  and 

(C)  not  more  than  200  may  be  equipped 
with  a  palletized  loading  system. 

The  amount  provided  in  section  ldl(a)(5) 
for  tactical  and  support  vehicles  is  hereby 
increased  by  $58,000,000. 

(e)  Reduction.— The  amount  provided  in 
section  101(aK5)  for  other  procurement. 
Army  is  her*y  reduced  by  $58,000,000. 

(f)  Rule  of  Constructtion.- The  provi- 
sions of  the  third  sentence  of  paragraph  (4) 
of  subsection  (d)  and  the  provisions  of  sub- 
section (e)  shall  have  no  (orce  and  effect. 

SEC.  109.  NAVY  AIRCRAFT  PROVISIONS. 

(a)  H-53  Modifications.— Of  the  amount 
appropriated  (or  procurement  o(  aircraft  (or 
the  Navy  for  fiscal  year  1988.  $25,000,000 
shall  be  available  only  for  safety-related 
modifications  o(  the  H-53  series  aircra(t. 

(b)  P-3  Aircraft.— Prom  funds  appropri- 
ated or  otherwise  made  available  (or  pro- 
curement o(  aircra(t  (or  the  Navy  (or  (iscal 
year  1988.  the  Secretary  o(  the  Navy  may 
not  obligate  more  than  a  total  of 
$207,011,000  for- 

(1)  procurement  of  P-3C  aircraft;  and 

(2)  modifications  to  existing  P-3  aircraft. 

(c)  OBOGS  System.— Aircraft  may  not  be 
procured  under  the  A-6F.  F-14D.  or  PA-18 
aircraft  programs  using  funds  made  avail- 
able (or  (iscal  year  1988  except  (or  aircraft 
configured  with  an  On  Board  Oxygen  Gen- 
erating System  (OBOGS). 

(d)  Super  Stallion  Helicopters.— The 
Secretary  of  the  Navy  may  not  accept  deliv- 
ery of  any  Super  Stallion  C/MH-53E  heli- 
copter contracted  for  using  funds  appropri- 
ated (or  a  fiscal  year  a(ter  (iscal  year  1987 
unless  the  helicopter  incorporates  design 
changes  to  Improve  flight  stability  that  are 
approved  by  the  Secretary  of  the  Navy 
based  upon  recommendations  resulting  (rom 
the  (light  stability  deficiency  correction  pro- 
gram for  such  helicopter  being  carried  out 
as  of  May  18. 1987. 


SEC.  no.  AIR  FORCE  PROVISIONS. 

(a)  Transfers  of  T-46  Funds  to  Naval 
AiR<n«AFT  Programs.— (1)  Funds  appropri- 
ated for  procurement  of  aircraft  for  the  Air 
Force  that  were  originally  provided  for  the 
terminated  T-46  program  (as  such  funds  are 
described  in  paragraph  (2))  shall,  to  the 
extent  provided  in  appropriation  Acts,  be 
made  available  (or  aircra(t  programs  o(  the 
Navy  as  described  in  paragraph  (3),  and  may 
not  be  used  (or  any  other  purpose. 

(2)  Air  Force  aircraft  procurement  funds 
to  be  made  available  for  the  purposes  de- 
scribed in  paragraph  (3)  are  $151,000,000  ap- 
propriated for  fiscal  year  1987  and 
$149,000,000  appropriated  for  (iscal  year 
1986. 

(3)  Funds  provided  (or  Navy  aircra(t  pro- 
grams under  this  subsection  shall  be  used  as 
(ollows: 

(A)  $146,700,000  for  procurement  of  EA6- 
B  Prowler  aircraft. 

(B)  $4,900,000  for  advance  procurement  of 
EA-6B  Prowler  aircra(t. 

(C)  $12,600,000  for  EA-6B  spares. 

(D)  $42,400,000  for  A-6  aircraft  modifica- 
tions. 

(E)  $48,700,000  for  E-2  aircraft  modifica- 
tions. 

(b)  Transfer  of  Other  Procurement  Air 
Force  Funds.— Of  funds  appropriated  (or 
other  procurement  (or  the  Air  Force  (or 
fiscal  year  1987  that  are  available  for  the 
BDU-50  practice  bomb,  $8,000,000  shall,  to 
the  extent  provided  in  appropriations  Acts, 
be  made  available  for  other  procurement  for 
the  Navy  for  fiscal  year  1988  and  shall  be 
used  only  for  procurement  of  BDU-45  prac- 
tice bombs. 

(c)  PAVE  Tiger  System.— The  amount  of 
$95,800,000  authorized  for  research,  devel- 
opment, test,  and  evaluation  for  the  Air 
Force  for  fiscal  year  1985  for  which  funds 
were  appropriated  is  hereby  reauthorized 
for  procurement  of  the  PAVE  Tiger  System, 
and  such  funds  may  not  be  used  (or  any 
other  purpose. 

(d)  Defense  Meteorological  System  Sat- 
EixiTE.— The  Secretary  o(  the  Air  Force  may 
enter  into  a  multiyear  contract  under  sec- 
tion 2306(h)  o(  title  10,  United  States  Code, 
(or  the  Defense  Meteorological  System  Sat- 
ellite program. 

(e)  Transport  Aircraft.— Funds  provided 
for  fiscal  year  1988  for  procurement  of  air- 
craft may  not  be  used  to  purchase  or  modify 
transport  aircraft  unless  the  aircraft  are 
equipped  with  ground  proximity  warning 
systems. 

SEC  llj.  report  on  CONDITION  OF  CERTAIN  O130 
AIRCRAFT. 

(a)  Inspection.— The  Secretary  of  the  Air 
Force,  in  conjunction  with  the  Air  National 
Guard,  shall  inspect  the  eight  C-130H  air- 
craft stored  since  1974  at  Air  Force  Plant 
No.  6  in  Marietta,  Georgia,  in  order  to  deter- 
mine the  current  condition  of  such  aircraft 
and  the  work  required  to  return  such  air- 
craft to  operating  status. 

(b)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  inspection  under  subsection 
(a).  The  report  shall  include  the  Secretary's 
estimate  of  the  amount  it  would  cost  to  put 
such  aircraft  in  useful  service  (or  the  Air 
National  Guard.  The  report  shall  be  submit- 
ted not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC  112.  REVISION  OF  CHEMICAL  DEMILITARIZA- 
TION PROGRAM. 

(a)  Dkfui iTiON.— For  purposes  of  this  sec- 
tion, the  term  "chemical  stockpile  demili- 
tarization program"  means  the  program  es- 


tablished by  section  1412  of  the  Department 
of  Defense  Authorization  Act.  1986  (50 
U.S.C.  1521),  to  provide  for  the  destruction 
of  the  United  States'  stockpile  of  lethal 
chemical  agents  and  munitions. 

(b)  Environmental  Impact  Statement.— 
(1)  The  Secretary  of  Defense  shall  issue  the 
final  Programmatic  Environmental  Impact 
Statement  on  the  chemical  stockpile  demili- 
tarization program  by  January  1,  1988.  The 
Environmental  Impact  Statement  shall  be 
prepared  in  accordance  with  all  applicable 
laws. 

(2)  After  considering  such  environmental 
impact  statement,  the  Secretary  shall 
decide,  by  February  1,  1988,  whether  to 
carry  out  the  chemical  stockpile  demilitari- 
zation program  by  onsite  destruction, 
through  regional  destruction  centers,  or 
through  a  national  destruction  site. 

(c)  Disposal  Technologies.— (1)  Funds 
provided  for  fiscal  year  1988  for  the  chemi- 
cal stockpile  demilitarization  program  may 
not  be  obligated  for  pr<x:urement  or  for  an 
Army  military  construction  project  at  a 
military  installation  or  facility  Inside  the 
continental  United  States  until  the  Secre- 
tary of  Defense  provides  to  Congress  a  writ- 
ten certification  that  the  concept  plan 
under  the  program  includes  the  following: 

(A)  Evaluation  of  alternate  technologies 
for  disposal  of  the  existing  stockpile  and  se- 
lection of  one  such  technology  to  be  used 
for  such  purpose. 

(B)  Pull-scale  operational  verification  of 
the  technology  selected  for  such  disposal. 

(C)  Maximum  protection  for  public  health 
and  the  environment. 

(2)  The  limitation  in  paragraph  (1)  shall 
not  apply  with  respect  to  the  obligation  of 
funds  for  the  technology  evaluation  or  de- 
velopment program. 

(d)  Revised  Concept  Plan.- The  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  revised  concept 
plan  for  the  program.  The  revised  plan— 

(1)  shall  incorporate  the  matters  deter- 
mined under  subsections  (b)  and  (c);  and 

(2)  shall  specify  any  revised  schedule  and 
revised  funding  requirements  necessary  to 
enable  the  Secretary  to  meet  the  require- 
ments under  subsections  (b)  and  (c). 

The   revised   plan   shall   l)e   submitted   by 
March  15,  1988.  

(e)  Surveillance  and  Assessment  Pro- 
gram.—The  Secretary  shall  conduct  an  on- 
going comprehensive  program  of — 

(1)  surveillance  of  the  existing  chemical 
stockpile;  and 

(2)  assessment  of  the  condition  of  the 
stockpile. 

SEC  11  J.  ASSESSMENT  OF  CAPABILITIES  OF  B-IB 
•TO  PENETRATE  ENEMY  AIR  DE- 
FENSES. 

(a)  Independent  Assessbcent.— The  Secre- 
tary of  Defense  shall  provide  for  an  inde- 
pendent assessment  of  the  ability  of  the  B- 
IB  aircraft  to  penetrate  air  defenses  of  po- 
tential enemies.  The  Secretary  shall  appoint 
a  panel  of  experts  from  the  private  sector  to 
conduct  the  assessment  and  shall  provide 
the  panel  such  resources  as  are  necessary, 
including  technical  assistance  by  private 
contractors,  to  assist  it  in  conducting  the  as- 
sessment. Individuals  appointed  to  the 
panel  shall  be  independent  of  the  Air  Force 
and  shall  have  no  arrangements  with  the 
Air  Force  that  would  constitute  a  conflict  of 
interest. 

(b)  Configurations  To  Be  Considered.— 
The  panel  shall  estimate  the  air  defense 
penetration  capabUities  of  the  B-IB  aircraft 
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in  all  of  iU  mission  profiles  as  it  is  estimated 
to  be  conficured  at  each  of  the  following 
times: 

(1)  Initial  operational  capability. 

(2)  The  time  the  assessment  is  conducted. 

(3)  The  completion  of  the  developmental 
test  and  evaluation/initial  operational  test 
and  evaluation  period  in  fiscal  year  1989. 

(4)  The  completion  of  the  baseline  modifi- 
cations program  in  fiscal  year  1991. 

(c)  Thkiats  To  Be  Considered.— The 
panel  shall  estimate  the  air  defense  penetra- 
tion capabilities  of  the  B-IB  aircraft  against 
the  threats  described  in— 

(1)  the  1981  joint  Office  of  the  Secretary 
of  Defense/ Air  Force  Bomber  Alternatives 
Study: 

(2)  the  1986  Strategic  Bomber  Force 
Study:  and 

(3)  the  most  current  threat  baseline  estab- 
lished by  the  intelligence  community. 

(d)  DOD  Cooperation.— The  Secretary  of 
Defense  shall  ensure  that  individuals  serv- 
ing on  the  panel  receive  the  full  cooperation 
of  all  components  of  the  Department  of  De- 
fense in  carrying  out  the  functions  of  the 
panel  under  this  section. 

(e)  Reports.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives— 

(1)  an  initial  report  on  the  assumptions 
that  are  to  be  used  by  the  panel  in  the  as- 
sessment: 

(2)  periodic  reports  on  the  development 
and  progress  of  the  assessment:  and 

(3)  the  final  report  of  the  panel  (together 
with  such  comments  as  the  Secretary  con- 
siders appropriate),  to  be  submitted  in  con- 
Junction  with  the  submission  of  the  Presi- 
dent's budget  for  fiscal  year  1989. 

(f)  FimDiNG.— Of  the  amounts  appropri- 
ated for  aircraft  procurement  for  the  Air 
Force  for  fiscal  year  1988.  $1,000,000  shall 
be  available  only  for  the  conduct  of  the  as- 
sessment under  this  section. 


114.     TKEATMENT     OF     CERTAIN     SPECIAL 
ACCESS  PROGRAMS. 

(a)  Skmsx  op  Congress.- It  is  the  sense  of 
Congress— 

(1)  that  the  Advanced  Technology 
Bomber  program,  the  Advanced  Cruise  Mis- 
sile program,  and  the  Advanced  Tactical 
Aircraft  program  involve  the  development 
and  production  of  new  advanced  technol- 
ogies that  are  critical  to  United  States  na- 
tional security: 

(2)  that,  in  conjunction  with  the  national 
security  interest,  it  is  appropriate  and  neces- 
sary that  certain  information  involving  the 
technological  characteristics  and  perform- 
ance of  those  systems  remain  classified:  and 

(3)  that  it  would  be  consistent  with  the 
public  interest  and  would  not  jeopardize  the 
national  security  for  the  Secretary  of  De- 
fense to  disclose,  in  a  nonclassified  form,  in- 
formation about  each  of  those  systems  with 
respect  to  total  program  cost,  the  amount  of 
the  annual  program  budget  request,  and  a 
general  description  of  program  schedule. 

(b)  Competition  Initiative  por  ATB  Pro- 
gram.—<  1 )  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  establish  a  means  to  pro- 
vide ongoing  competition  for  production  of 
the  Advanced  Technology  Bomber. 

(2)  Among  the  options  to  be  considered  by 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion in  carrying  out  paragraph  (1)  are  the 
following: 

(A)  Contracting  for  a  production-manage- 
ment study  of  the  Advanced  Technology 
Bomber  program  to  be  conducted  by  one  or 
more  contractors  which  are  experienced  in 
the  field  of  aircraft  production  and  which 


are  selected  for  such  study  through  the  use 
of  competitive  procedures. 

(B)  Initiation  of  a  competition  for  total 
system  integration,  final  assembly,  and 
check-out  of  aircraft  systems. 

(C)  Releasing  a  solicitation  for  proposals 
for  establishing  a  second  production  source 
for  the  Advanced  Technology  Bomber. 

(3)  Of  the  funds  provided  for  procurement 
of  aircraft  for  the  Air  Force  for  fiscal  year 
1988.  $100,000,000  shall  be  made  available 
directly  to  the  Under  Secretary  of  Defense 
for  Acquisition  only  for  the  purposes  of 
paragraph  (1).  If  the  competition  initiative 
required  by  paragraph  ( 1  >  is  not  implement- 
ed by  October  1.  1988.  no  funds  may  be  obli- 
gated for  the  Advanced  Technology  Bomber 
program  after  October  1.  1988,  until  the 
competition  initiative  is  implemented. 

(4)  Not  later  than  April  1,  1988,  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  competition  initiative  required 
by  paragraph  ( 1 ).  The  report  shall  include  a 
description  of  the  steps  taken  to  that  time 
to  implement  such  initiative  and  the  steps 
planned  to  be  taken. 

(c)  Report  on  IOC  Capabiuties  por 
ATB.— (1)  The  Secretary  of  the  Air  Force 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  classified  report  on  the  expect- 
ed capabilities  of  the  Advanced  Technology 
Bomber  when  it  achieves  initial  operational 
capability.  The  report  shall  be  prepared  in 
consultation  with  the  Under  Secretary  of 
Defense  for  Acquisition. 

(2)  The  report  shall  include  a  description 
of- 

(A>  the  performance  of  the  aircraft  and  its 
subsystems; 

(B)  expected  mission  capability; 

(C)  required  maintenance  and  logistical 
standards: 

(D)  expected  levels  of  crew  training  and 
performance:  and 

(E)  product  improvements  that  are 
planned  before  the  initial  operational  capa- 
bility of  the  aircraft  to  be  made  after  the 
initial  operational  capability  of  the  aircraft. 

(3)  Such  report  shall  be  submitted  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Annual  Reports  on  ATB  Testing.- 
The  Secretary  of  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an 
annual  report  on  developmental  testing,  and 
an  annual  report  on  operational  testing, 
with  respect  to  the  Advanced  Technology 
Bomber.  Each  such  report  with  respect  to 
developmental  testing  shall  be  prepared 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  and  each  such  report  with  re- 
spect to  operational  testing  shall  be  pre- 
pared through  the  Director  of  Operational 
Test  and  Evaluation. 

(e)  Selected  AcquismoN  Reports.— In 
the  case  of  each  program  referred  to  in  sub- 
section (a)(1).  the  Secretary  of  Defense 
shall  submit  a  Selected  Acquisition  Report, 
with  appropriate  classification,  twice  each 
year,  notwithstanding  fhat  such  program  is 
not  otherwise  subject  to  requirements  for 
the  submission  of  Selected  Acquisition  Re- 
ports. 

(f)  GAO  Report  on  Criteria  por  Desig- 
HATiNc  Special  Access  Programs.— The 
Comptroller  General  shall  study  the  criteria 
used  by  the  Secretary  of  Defense  in  deter- 
mining whether  to  designate  a  program  as  a 
special  access  program  and  shall  submit  a 
report  on  such  study  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  1. 
1988. 


(g)  Strategic  Bomber  Force  Composi- 
tion.—The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  updating  the  1986  Strategic 
Bomber  Force  Study.  The  report  shall  in- 
clude— 

( 1 )  the  total  number  of  advanced  technol- 
ogy bombers  required  for  the  strategic 
bomt>er  force: 

(2)  the  Secretary's  assessment  of  the 
effect  of  potential  arms  control  develop- 
ments on  the  bomber  force; 

(3)  a  description  of  any  current  plans  for 
the  use  of  the  B-IB  aircraft  as  a  dedicated 
stand-off  mission  aircraft: 

(4)  a  description  of  plans  for  retirement  of 
the  current  B-52  fleet;  and 

(5)  an  assessment  as  to  the  potential  for 
changes  in  the  Soviet  threat  and  other  fac- 
tors that  may  affect  the  capabilities  of  the 
strategic  bomber  force  to  penetrate  Soviet 
air  defenses. 

The  report  shall  be  submitted  with  the 
budget  of  the  President  submitted  for  fiscal 
year  1989. 

SEC.  lis.  LIMITATION  ON  CERTAIN  PROCUREMENT. 

None  of  the  funds  appropriated  to  the  De- 
partment of  Defense  may  be  used  for  the 
procurement  of  chemical  weapons  antidote 
contained  in  automatic  injectors  (or  for  the 
procurement  of  the  components  for  such  in- 
jectors) determined  to  be  critical  under  the 
Industrial  Preparedness  Planning  Program 
of  the  Department  of  Defense  unless— 

(1)  such  injector  or  component  is  manu- 
factured in  the  United  States  by  a  company 
which  is  an  existing  producer  under  the  in- 
dustrial preparedness  program  at  the  time 
the  contract  is  awarded  and  which— 

(A)  has  executed  a  Department  of  Defense 
Form  1519. 

(B)  has  received  all  required  regulatory 
approvals,  and 

(C)  has  the  plant,  equipment,  and  person- 
nel to  perform  the  contract  in  existence  In 
the  United  States  at  the  time  the  contract  is 
awarded:  or 

(2)  the  Secretary  of  Defense  determines 
that  such  procurement  from  a  source  in  ad- 
dition to  a  source  described  in  paragraph  (1) 
is  critical  to  United  States  national  security. 

SEC.  Il«.  BRADLEY  FIGH'HNG  VEHICLE. 

(a)  Limitation  of  Funds  and  Plan  to  Im- 
prove Survivability  and  OPf3iATioNAL  Per- 
roRMANCE.— Funds  appropriated  for  fiscal 
year  1988  may  not  be  obligated  or  expended 
to  procure  any  Bradley  Fighting  Vehicles 
until  15  days  of  continuous  session  of  Con- 
gress have  passed  after  the  last  of  the  fol- 
lowing occurs: 

(1)  The  teste  of  the  Bradley  Fighting  Ve- 
hicle required  by  section  121(d)  of  the  De- 
partment of  Defense  Authorization  Act, 
1987  (Public  Law  99-661),  are  completed  and 
the  Secretary  of  Defense  submits  the  report 
on  the  resulte  of  such  teste  to  Congress  re- 
quired by  section  121(f)(1)  of  such  Act. 

(2)  The  Secretary  of  Defense  certifies  to 
Congress  in  writing  that  the  survivability 
modifications  selected  by  the  Secretary  for 
the  Bradley  Fighting  Vehicle  maximize  cas- 
ualty reductions  while  considering  fiscal 
concerns  and  without  Jeopardizing  oper- 
ational effectiveness. 

(3)  The  Secretary  of  Defense  submite  to 
Congress  a  report  containing— 

(A)  a  plan  to  incorporate  into  all  Bradley 
Fighting  Vehicles  Intended  for  use  in 
combat  the  survivability  modifications  se- 
lected: 

(B)  a  plan  for  initiation  of  production  or 
development    efforte.    as    appropriate,    for 


such  modifications  not  later  than  May  1, 
1988;  and 

(C)  a  description  of  each  survivability 
modification  considered  by  the  Secretary 
(including  those  not  selected)  and  the  rela- 
tive coste  (including  logistics  and  storage) 
and  the  schedules  of  each  such  modifica- 
tion, a  schedule  for  completion  of  the  modi- 
fications selected,  and  the  rationale  for  not 
selecting  those  modifications  that  were  con- 
sidered but  not  selected. 

(4)  The  Secretary  of  Defense  submite  to 
Congress  a  report— 

(A)  identifying  those  instances  (including 
deficient  swim  capability,  transmission  fail- 
ures, electrical  problems  with  the  vehicle 
and  turret  distribution  boxes,  and  inadequa- 
cies in  the  Integrated  Sight  Unit  and  TOW 
missile  launchers)  in  which— 

(i)  there  are  reliability,  quality,  or  oper- 
ational problems; 

(ii)  the  vehicle  does  not  meet  the  military 
requiremente  specified  for  the  vehicle  in  a 
program  contract;  or 

(ill)  the  performance  of  a  Government 
contractor  under  a  program  contract  is  defi- 
cient; and 

(B)  setting  forth  a  plan  to  correct  each  in- 
stance identified  under  subparagraph  (A). 

(b)  Review  by  Comptroller  General.— 
The  Comptroller  General  shall— 

(1)  review  all  materials  of  the  Department 
of  Defense  used  to  develop  the  certification 
under  subsection  (a)(2)  and  the  plans  under 
subsections  (a)(3)  and  (aK4);  and 

(2)  not  later  than  30  days  after  the  date 
on  which  ttte  last  is  submitted,  submit  to 
Congress  a  report  giving  the  assessment  of 
the  Comptroller  General  as  to  the  conclu- 
sions and  recommendations  of  the  Secretary 
of  Defense. 

(c)  Continuity  of  Session.— Por  purposes 
of  determining  the  15  days  of  continuous 
session  of  Congress  spteclfied  in  subsection 
(a)— 

( 1 )  the  continuity  of  a  session  of  Congress 
is  broken  only  by  an  adjournment  of  the 
Congress  sine  die:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  such  15-day 
Ijeriod. 

SEC.  117.  WITHDRAWAL  OF  EUROPEAN  CHEMICAL 
STOCKPILE. 

United  states  chemical  munitions  stored 
in  Ehirope  on  the  date  of  the  enactment  of 
this  Act  may  not  be  removed  from  Europe 
unless  they  are  replaced  with  binary  chemi- 
cal munitions  stationed  on  the  soil  of  at 
least  one  European  member  nation  of  the 
North  Atlantic  Treaty  Organization. 
■nTLE  II— RESEARCH,  DEVELOPMENT,  TEST. 
AND  EVALUA'nON 
Part  A— Authorizations  and  Program 
Limitations 
sec.  201.  authorization  of  appropria'hons. 

(a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  and  for  fiscal  year  1989  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  in  amounte  as  fol- 
lows: 

(l)For  the  Army: 

(A)  $4,556,617,000  for  fiscal  year  1988. 

(B)  $850,300,000  for  fiscal  year  1989. 

(2)  For  the  Navy  (including  the  Marine 
Corps): 

(A)  $7,843,775,000  for  fiscal  year  1988. 

(B)  $942,389,000  for  fiscal  year  1989. 

(3)  For  the  Air  Force: 

(A)  $15,800,427,000  for  fiscal  year  1988. 

(B)  $876.2S3.000  for  fiscal  year  1989. 


(4)  For  the  Defense  Agencies: 

(A)  $7,357,780,000  for  fiscal  year  1988. 

(B)  $255,000,000  for  fiscal  year  1989. 

(5)  For  testing  activities  for  fiscal  year 
1988 

(A)  $169,217,000  for  the  activities  of  the 
Deputy  Under  Secretary  of  Defense.  Test 
and  Evaluation;  and 

(B)  $91,221,000  for  the  Director  of  Oper- 
ational Test  and  Evaluation. 

SEC.  202.  LIMITATION  OF  FUNDS  FOR  THE  ARMY. 

(a)  AAWS-M  AND  Milan  II  Programs.— (1) 
Of  the  funds  authorized  in  section  201  for 
the  Army  for  fiscal  year  1988,  $59,146,000  is 
available  only  for  the  Advanced  Anti-Tank 
Weapon  System-Medium  (AAWS-M)  pro- 
gram and,  of  such  amount,  no  more  than 
$30,000,000  may  be  obligated  for  that  pro- 
gram until  the  Secretary  of  the  Army  certi- 
fies to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives that  the  Army  has  completed  the 
Milan  II  evaluation. 

(2)  Por  purposes  of  paragraph  (1).  the 
term  "Milan  II  evaluation"  means  evalua- 
tion of  the  Milan  II  system  as  an  interim  al- 
ternative medium-range  anti-tank  weapons 
system,  as  directed  in  the  joint  explanatory 
statement  of  the  committee  of  conference 
accompanying  the  conference  report  on 
House  Joint  Resolution  738  (House  Report 
99-1005,  page  555).  Such  evaluation  shall  be 
based  on  full  operational  testing  of  the 
Milan  II  system. 

(3)  For  the  purposes  of  paragraph  (2).  full 
operational  testing  consiste  of  use  by  several 
operational  unite  of  battalion  size  or  greater 
for  a  period  of  at  least  six  months. 

(b)  Other  Specified  Activities.— Of  the 
funds  authorized  in  section  201  lot  the 
Army  for  fiscal  year  1988— 

(1)  $7,500,000  is  available  only  for  the  de- 
velopment of  the  Wide-Area  Side  Penetrat- 
ing Mine  (WASPM); 

(2)  $10,000,000  is  available  only  for  devel- 
opment of  the  Composite  Helicopter  Rotor 
System; 

(3)  $6,000,000  is  available  only  for  the 
Common  Module  Tunable  Laser  program; 
and 

(4)  $200,000  Is  available  only  for  the  Secre- 
tary of  the  Army  to  conduct  a  study  to 
evaluate  the  capability  of  polymer  and  proc- 
ess technologies  that  meet  or  exceed  NATO 
specifications  for  the  configuration  of 
medium-  and  large-caliber  ammunition. 

(c)  Unfunded  Programs.— Of  the  funds  ap- 
propriated pursuant  to  the  authorization  in 
section  201  for  the  Army  for  fiscal  year 
1988,  no  funds  may  be  obligated  for  the  Pa- 
triot Anti-Tactical  Missile  System  or  for  the 
Aquila  Remotely  Piloted  Vehicle  program. 

SEC.  203.  ARMY  HELICOPTER  PROGRAMS. 

(a)  LHX  Limitation.— No  more  than 
$10,000,000  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1988  may  be  used  for  research, 
development,  test,  and  evaluation  for  the 
concept  development  of  the  Light  Helicop- 
ter Experimental  (LHX)  program. 

(b)  Apache,  Blackhawk,  and  AHIP  Pro- 
grams.—Of  the  funds  appropriated  for  re- 
search, development,  test,  and  evaluation 
for  the  Department  of  Defense  for  fiscal 
year  1988— 

(1)  $25,000,000  shall  be  available  only  for 
the  AH-64  Apache  attack  helicopter  pro- 
gram; 

(2)  $25,000,000  shall  be  available  only  for 
the  UH-60  Blackhawk  utility  heUcopter  pro- 
gram; 

(3)  $10,000,000  shall  be  available  only  for 
the  OH-58  AHIP  scout  helicopter  program: 
and 


(4)  $125,000,000  shall  be  available  only  for 
the  T-800  helicopter  engine  program. 

(c)  Study.— (1)  The  Secretary  of  Defense 
shall  carry  out  a  study  evaluating— 

(A)  development  programs  of  the  Army 
for  rotary -wing  aircraft; 

(B)  Army  force  structure  for  rotary- wing 
aircraft;  and 

(C)  Army  mission  requiremente  for  rotary- 
wing  aircraft. 

(2)  Of  the  funds  appropriated  pursuant  to 
this  title.  $5,000,000  shall  be  available  only 
for  the  study  under  paragraph  ( 1 ). 

(3)  The  Secretary  shall  submit  to  Con- 
gress a  report  on  such  study  no  later  than 
February  15,  1988. 

SEC.  204.  LIMITATION  ON  FUNDS  FOR  THE  NAVY. 

(a)  Integrated  Aircraft  Avionics.— ( 1 )  Of 
the  funds  authorized  in  section  201  for  the 
Navy  for  fiscal  year  1988.  $28,375,000  is 
available  only  for  the  Integrated  Aircraft 
Avionics  program,  of  which— 

(A)  $23,000,000  is  available  only  for  the  In- 
tegrated Electronic  Warfare  system 
(INEWS):  and 

(B)  $3,000,000  is  available  only  for  devel- 
opment of  the  Integrated  Communication 
Navigation  Identification  Avionics  (ICNIA) 
system. 

(2)  Of  the  funds  authorized  in  section  201 
for  the  Navy  for  fiscal  year  1989,  $22,093,000 
is  available  only  for  continuation  of  the  In- 
tegrated Aircraft  Avionics  program. 

(b)  Other  Specified  Activities.— Of  the 
funds  authorized  In  section  201  for  the  Navy 
for  fiscal  year  1988— 

(1)  $13,988,000  is  available  only  for  the  de- 
velopment of  the  V-22  Anti-Submarine  War- 
fare Variant  Aircraft; 

(2)  $24,642,000  in  fiscal  year  1988  and 
$25,870,000  in  fiscal  year  1989  is  available 
only  for  the  Low-Cost  Anti-Radiation 
Seeker  development  program; 

(3)  $26,035,000  is  available  only  for  the 
Marine  Corps  Assault  Vehicles  program; 
and 

(4)  $15,000,000  is  available  only  for  the 
Quick  Reaction  Surveillance  System  devel- 
opment program. 

(c)  Unfunded  Programs.— Of  the  funds  au- 
thorized in  section  201  for  the  Navy  for 
fiscal  year  1988,  no  funds  may  be  obligated 
for  the  following  programs: 

(1)  The  Advanced  Air-to- Air  Missile  pro- 
gram. 

(2)  The  Advanced  Lightweight  Torpedo 
program. 

(3)  The  Battle  Group  Passive  Horizon  Ex- 
tension System  Trainer  program. 

(d)  Industrial  Preparedness.— Of  the 
amount  authorized  in  section  201  for  the 
Navy  for  fiscal  year  1988.  $43,393,000  is 
available  only  for  the  Navy  Industrial  Pre- 
paredness (Navy  Manufacturing  Technology 
Program)  program  element.  The  amount  au- 
thorized in  such  section  for  the  Navy  for 
fiscal  year  1988  is  hereby  increased  by 
$13,393,000. 

SEC.  20S.  navy  ATTACK  SUBMARINE  PROGRAM. 

(a)  Advanced  Submarine  Technology.— <  1) 
There  is  hereby  established  an  Advanced 
Submarine  Technology  Program  to  be  car- 
ried out  by  the  Secretary  of  Defense 
through  the  Director.  Defense  Advanced 
Research  Projecte  Agency.  In  carrying  out 
the  program,  the  Director  shall  conduct  re- 
search, development,  test,  and  evaluation  of 
advanced  submarine  technology  that  may 
be  applied  to  submarines  of  the  SSN-688 
class.  SSN-21  class,  or  other  classes  of  sub- 
marines. Technology  to  be  examined 
through  the  program  includes  technology 
relating  to  polymers,  compliant  coating,  pro- 
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pulsion,  techniques  for  hull  drag  reduction, 
materials,  weapon  control  systems,  acoustic 
and  nonacoustic  signature  reduction,  and 
sensors. 

(2)  The  objective  of  the  program  shall  be 
to  obtain  prototype  hardware  of  promising 
submarine  technologies  in  the  shortest  pos- 
sible time. 

(3)  Of  the  funds  provided  for  the  Navy  for 
fiscal  year  1988  for  research,  development, 
test,  and  evaluation.  $112,899,000  shall  be 
made  available  to  the  Director.  Defense  Ad- 
vanced Research  Projects  Agency  for  the 
advanced  subnuu^ne  technology  program. 
The  Secretary  of  Defense  shall  make  such 
amount  available  to  the  Director  within  30 
days  after  enactment  of  a  law  making  ap- 
propriations for  fiscal  year  1988  for  re- 
search, development,  test,  and  evaluation 
for  the  Navy. 

(b)  Rkport  RsQinRCMDrr.— <1)  Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  setting  forth  a  detailed 
plan  for  the  conduct  of  the  program.  The 
report  shall  include— 

(A)  information  on  the  technologies  to  be 
studied  and  developed. 

<B>  milestones  for  significant  achieve- 
ments, 

(C)  plans  for  prototype  hardware  develop- 
ment, and 

(D)  a  description  of  anticipated  costs. 

(2)  Not  later  than  six  months  after  the 
submission  of  the  report  required  by  para- 
graph (1).  the  Secretary  of  D^ense  shall 
submit  a  report  updating  the  information  in 
the  initial  report,  including  any  additional 
Information  the  Secretary  considers  appro- 
priate to  the  conduct  of  the  program. 

(c)  Limitation  on  Funds.— None  of  the 
funds  appropriated  by  this  or  any  other  Act 
for  the  research  and  development  of  the 
8SN-31  Sea  wolf  Attack  Submarine  program 
may  be  obligated  or  expended  during  any 
period  of  time  in  which  a  report  required  by 
subsection  (b)  is  overdue. 

(d)  Concept  Studies  for  SSN-688  Im- 
raovKMKMT.— Of  the  funds  authorized  in  sec- 
tion 201  for  the  Navy  for  fiscal  year  1988. 
$15,000,000  is  available  only  for  concept  and 
design  studies,  together  with  cost  estimates. 
for  accomplishing  the  following  on  SSN-688 
liOS  Angeles  class  submarines: 

(1)  Providing  greater  operational /tactical 
and  maximum  speed  than  the  present  SSN- 
688  class  submarine. 

(2)  Using  HY-100  steel  to  permit  greater 
operational  depths. 

(3)  Providing  greater  acoustic  and  nona- 
coustic quieting. 

(4)  Providing  greater  weapons  carrying  ca- 
pacity than  either  the  SSN-688  submarine 
or  the  proposed  SSN-21  submarine. 

<e)  Independent  Studies —The  Secretary 
of  Defense  shall  obtain  an  independent  con- 
cept study  in  accordance  with  subsection  (d) 
from  two  qualified  independent  shipbuilders 
and  shall  provide  the  results  of  the  Navy 
concept  study  and  of  the  shipbuilders'  stud- 
ies, together  with  development  and  deploy- 
ment schedules  and  cost  estimates  under 
each,  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
not  Uter  than  March  1.  1988. 
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(a)  Space  Dbpense  System.— <1)  Of  the 

ftinds  authorized  in  section  201  for  the  Air 

Force  for  fiscal  year  1988.  not  more  than 

$50,000,000  is  available  for  the  Space  De- 


fense   System    development    program,    of 
which— 

(A)  $40,000,000  is  for  the  Air-Launched 
Miniature  Vehicle  program:  and 

(B)  $10,000,000  is  for  the  Ground-Based 
Laser  Technology  program. 

(2)  None  of  the  funds  authorized  in  sec- 
tion 201  are  available  for  production  verifi- 
cation of  the  miniature  homing  vehicle  por- 
tion of  the  Space  Defense  System  program. 

(b)  Alternate  ICBM  Basing  Technol- 
ogies.—Of  the  funds  authorized  in  section 
201  for  the  Air  Force  for  fiscal  year  1988. 
not  more  than  $250,000,000  is  available  for 
alternate  ICBM  basing  technologies. 

(c)  Tactical  Aircraft.- Of  the  funds  au- 
thorized In  section  201  for  the  Air  Force  for 
fiscal  year  1988.  not  more  than  $196,264,000 
is  available  for  the  F-IU  Squadron.  F-15 
Squadron.  F-16  Squadron.  F-40  Wild 
Weasel  Squadron,  and  A-7  Squadron  pro- 
grams. 

(d)  Advanced  Strategic  Missile  System.— 
Of  the  funds  authorized  in  section  201  for 
the  Air  Force  for  fiscal  year  1988, 
$154,162,000  Is  available  only  for  the  Ad- 
vanced Strategic  Missile  System  effort. 

(e)  Other  Specified  Activities.— Of  the 
funds  authorized  in  section  201  for  the  Air 
Force  for  fiscal  year  1988— 

(1>  $46,650,000  Is  available  only  for  the 
Excimer  Mid-Range  Laser  Development 
(EMRLD)  program; 

(2)  $150,000,000  Is  available  only  for  the 
development  of  the  Boost  Surveillance 
Tracking  Satellite  (BSTS).  to  be  adminis- 
tered only  by  the  Secretary  of  the  Air 
Force; 

(3)  at  least  $10,714,000  is  available  only  for 
the  development  of  the  Integrated  Electron- 
ic Warfare  system  and  the  Integrated  Com- 
munication Navigation  Identification  Avion- 
ics system  for  the  full-scale  engineering  de- 
velopment program; 

(4)  $27,607,000  is  available  only  for  the 
Sensor  Fuze  Weapons  project; 

(5)  $15,000,000  is  available  only  for  the 
Precision  Location  Strike  System  develop- 
ment program; 

(6)  $41,117,000  is  available  only  for  the  de- 
velopment of  the  Side  Looking  Airborne 
Radar  program: 

(7)  $25,995,000  is  available  only  for  the 
Traffic  Control/Approach  Landing  Systems 
Program,  of  which— 

(A)  $14,330,000  is  available  only  for  the 
Microwave  Landing  System, 

(B)  $5,000,000  is  available  only  for  the  Air 
Traffic  Control  Survivability  project, 

(C)  $5,000,000  Is  available  only  for  the 
Rapid  Deployable  Air  Traffic  Control 
System;  and 

(8)  $15,000,000  is  available  only  for  Non- 
Acoustic  Anti-Submarine  Warfare  related 
activity. 

(9)  $50,000,000  Is  available  only  for  the 
Pave  Tiger  program; 

(10)  $10,000,000  is  available  only  for  the 
TR-I  Propulsion  Upgrade  program: 

(11)  $94,967,000  Is  available  only  for  the 
Manufacturing  Technology  (MANTECH) 
program,  of  which— 

(A)  $35,000,000  Is  available  only  for  pro- 
grams associated  with  the  revitallzation  of 
the  United  States  machine  tool  industry, 
and 

(B)  $5,000,000  is  available  only  for  the  Na- 
tional Center  for  Manufacturing  Sciences; 

(12)  $8,973,000  is  available  only  for  the 
Space  and  Missile  Rocket  Propulsion  pro- 
gram, of  which  $3,300,000  is  available  only 
for  the  Integrated  Stage  Technology 
project:  and 

(13)  $150,000,000  is  avaUable  only  for  de- 
velopment of  the  Advanced  Launch  System. 


(f)  F-4D  Air  Defense  Aircraft.— The  Sec- 
retary of  the  Air  Force  may  spend  not  more 
than  $30,000,000  to  complete  development 
of  a  derivative  of  the  P-4D  aircraft  for  the 
air  defense  mission.  Funds  to  be  used  for 
such  purpose  are  funds  appropriated  to  the 
Air  Force  for  fiscal  year  1987  for  research, 
development,  test,  and  evaluation  but  not 
authorized. 

(g)  Conventional  Munitions  Program.— 
Of  the  funds  authorized  in  section  201  for 
the  Air  Force  for  fiscal  year  1988, 
$40,722,000  is  available  only  for  the  Conven- 
tional Munitions  Program.  The  amount  pro- 
vided In  section  201  for  the  Air  Force  for 
fiscal  year  1988  is  hereby  increased  by 
$9,807,000. 

SEC.  297.  B- IB  BOMBER  PROGRAM. 

(a)  Funding  Limitation.— Of  the  funds 
authorized  in  section  201,  not  more  than 
$375,672,000  shall  be  available  for  research, 
development,  test,  and  evaluation  for  the  B- 
IB  bomber  program  during  fiscal  year  1988. 

(b)  Quarterly  Status  Reports.— Before 
the  end  of  each  quarter  of  fiscal  year  1988. 
the  Secretary  of  E>efense  shall  provide  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
status  report  on  the  B-IB  baseline  program. 
E^ach  such  report  shall  address  the  ability  of 
the  B-IB  aircraft  to  meet— 

( 1 )  performance  objectives: 

(2)  technical  and  fiscal  problems;  and 

(3)  significant  milestones. 

(c)  Limitation  on  Aircraft  Enhance- 
ment.—Funds  described  in  subsection  (a) 
may  not  be  used  for  modernization  of  the 
B-IB  bomber  aircraft.  The  SecreUry  of  De- 
fense shall  submit  a  description  of  any 
planned  aircraft  enhancement  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  together 
with- 

(1)  full  justification  for  such  enhance- 
ments: 

(2)  the  total  program  (H>sts:  and 

(3)  schedule. 

Any  such  enhancement  may  be  initiated 
only  if  specific  authorization  and  appropria- 
tion for  the  enhancement  are  provided  by 
law. 

(d)  Systems  Integration.— The  Secretary 
of  the  Air  Force  shall  request  proposals 
from  contractors  to  perform  the  function  of 
B-IB  systems  integration  and  shall  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  feasibility  and  cost  of  using  a  contrac- 
tor, rather  than  the  Air  Force,  for  that 
function. 

(e)  Evaluation  of  B-IB  Flight  Test  Pro- 
gram.—In  order  to  ensure  the  adequacy  of 
the  proposed  flight  test  program  for  the  B- 
IB  aircraft,  the  Director  of  Operational 
Test  and  Evaluation  of  the  Department  of 
Defense  shall  assume  the  responsibilities 
and  exercise  the  authorities  of  the  Director 
under  section  138  of  title  10.  United  States 
Code,  with  respect  to  the  use  of  funds  pro- 
vided for  fiscal  year  1988  for  such  flight  test 
program  insofar  as  the  use  of  such  funds  in- 
volves operational  test  and  evaluation  func- 
tions (as  defined  in  such  section). 

SEC.    2W.    LIMITATION   ON    FUNDS   FOR    DEFENSE 
AGENCIES. 

(a)  Specified  Activities.— Of  the  funds 
authorized  in  section  201  for  the  Defense 
Agencies  for  fiscal  year  1988— 

(1)  $293,450,000  is  available  only  for  Stra- 
tegic Technology,  of  which— 

(A)  $5,500,000  is  avaUable  only  for  optical 
processor  research. 


(B)  $50,000,000  is  available  only  for  the 
Light  Sat  program,  and 

(C)  $4,000,000  is  available  only  for  the 
Amos  Large  Optical  System  program; 

(2)  $122,136,000  Is  avaUable  only  to  the 
Defense  Advanced  Research  Projects 
Agency  for  tactical  technology,  of  which 
$7,600,000  is  available  only  for  the  Vector 
Thrust  program; 

(3)  $25,000,000  is  available  only  to  the  De- 
fense Advanced  Research  Projects  Agency 
for  the  Hypersonic  Weapons  Technology 
program; 

(4)  $2,000,000  is  avaUable  only  to  the  De- 
fense Advanced  Research  Projects  Agency 
for  metallurgy  research: 

(5)  $8,000,000  is  available  only  for  manu- 
facturing technology  associated  with  guided 
ordnance; 

(6)  $10,000,000  is  available  only  for  a  pUot 
project  to  acquire  quality  semiconductor  cir- 
cuits; 

(7)  $2,000,000  is  available  only  for  person- 
nel radiation  protection  research; 

(8)  $20,000,000  is  available  only  for  X-Ray 
lithography  research; 

(9)  $15,000,000  is  available  only  for  medi- 
cal applications  of  the  free  electron  laser 
program  for  medical  research  and  material; 

(10)  $5,000,000  is  avaUable  only  for  the 
Rankine  Cycle  Energy  Recovery  (RACER) 
system;  and 

(11)  $10,000,000  is  available  only  to  the  Di- 
rector, Defense  Advanced  Research  Projects 
Agency  for  the  Advanced  Torpedo  Program. 

(b)  LANDS  AT  Program.— Of  the  funds 
provided  for  research,  development,  test, 
and  evaluation  for  the  Defense  Agencies  for 
fiscal  years  1988  and  1989.  funds  shall  be 
provided  to  the  Assistant  Secretary  of  De- 
fense for  Command.  Control.  Communica- 
tions, and  Intelligence  to  be  used  for  LAND- 
SAT  data  acquisition  tmd  for  development 
of  LANDS  AT  satellites  numbers  6  and  7  (in- 
cluding launch  costs)  as  foUows: 

(1)  For  fiscal  year  1988,  $25,000,000. 

(2)  For  fiscal  year  1989.  $45,000,000. 

(c)  University  Research  Initiatives.— Of 
the  funds  available  under  section  201  for 
the  Defense  Agencies.  $200,000,000  is  avail- 
able only  for  the  University  Research  Initia- 
tives (URI)  program  in  fiscal  year  1988  and 
$210,000,000  is  avaUable  only  for  that  pro- 
gram in  fiscal  year  1989. 

(d)  Semiconductor  MANUFAcrruRiNC  Tech- 
nology.—Of  the  funds  provided  under  sec- 
tion 201  for  the  Defense  Agencies  for  fiscal 
year  1988,  $15,000,000  shall  be  available 
only  for  semiconductor  manufacturing  tech- 
nology in  addition  to  other  amounts  author- 
ized for  such  purpose.  The  amount  provided 
in  section  201  for  the  Defense  Agencies  for 
fiscal  year  1988  is  hereby  increased  by 
$15,000,000. 

SEC     M».     ADVANC:ED    TACTICAL    FIGHTER    AIR- 
CRAFT. 

Funds  appropriated  for  fiscal  year  1988 
may  not  be  used  for  the  Advanced  Tactical 
Fighter  aircraft  program  untU  the  Secre- 
tary of  Defense  submits  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  written  certification  that 
the  prototype  aircraft  wiU  Include  all  physi- 
cal and  structural  modifications  necessary 
to  satisfy  fully  the  requiremerfts  of  the 
Navy  concerning  aircraft  carrier  catapults 
and  arresting  gear. 

SEC.  21(.  ELECTRONIC  WARFARE  PROGRAMS. 

(a)  Funding.— (1)  Of  the  funds  authorized 
to  be  appropriated  by  this  title  for  fiscal 
year  1988.  not  more  than  $443,347,000  shall 
be  for  electronic  warfare  programs,  to  be  ap- 
propriated to  the  Secretary  of  Defense  and 
allocated  as  provided  in  subsection  (b). 


(2)  None  of  such  funds  may  be  appropri- 
ated to  the  Secretary  of  a  military  depart- 
ment for  electronic  warfare  programs. 

(b)  Allocation  op  Funds.- The  Secretary 
of  Defense,  acting  through  the  Under  Secre- 
tary of  Defense  for  Acquisition,  shall  allo- 
cate among  the  military  departments  funds 
appropriated  for  fiscal  year  1988  for  elec- 
tronic warfare  programs  in  such  manner  as 
the  Secretary  determines  appropriate. 

(c)  Submission  of  Master  Plan.— The  Sec- 
retary of  Defense,  acting  through  the  Under 
Secretary  of  Defense  for  Acquisition,  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  setting  forth  a  detailed  master 
plan  for  electronic  warfare  programs.  Such 
plan  shall— 

(1)  describe  joint  service  electronic  war- 
fare programs  that  will  satisfy  electronic 
warfare  requirements  against  the  current 
and  future  threat;  and 

(2)  identify  those  electronic  warfare  sys- 
tems that  will  be  terminated. 

(d)  Obligation  Limitation.— Not  more 
than  50  percent  of  the  funds  allocated  to 
each  of  the  military  departments  under  sub- 
section (b)  may  be  obligated  or  expended  for 
electronic  warfare  programs  until  the  report 
required  by  subsection  (c)  is  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  and  a 
period  of  15  legislative  days  has  expired. 

SEC.  211.  TECHNOLOGY  BASE  PROGRAMS. 

Of  the  funds  authorized  in  section  201, 
the  following  amounts  are  avaUable  only  for 
technology  base  programs: 

(l)For  the  Army: 

(A)  $790,399,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $850,300,000  of  funds  authorized  for 
fiscal  year  1989. 

(2)  For  the  Navy: 

(A)  $784,920,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $894,426,000  of  funds  authorized  for 
fiscal  year  1989. 

(3)  For  the  Air  Force: 

(A)  $776,409,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $876,233,000  of  funds  authorized  for 
fiscal  year  1989. 

SEC.  211.  CONVENTIONAL  DEFENSE  INITIATIVE. 

(a)  In  General.— In  this  Act,  Congress 
continues  the  program  of  Conventional  De- 
fense Initiatives  begun  in  PubUc  Law  99-661 
to  provide  an  emphasis  on  improving  the 
conventional  weapons  of  the  Armed  Forces 
(and  the  testing  of  such  weapons)  and  to  en- 
hance cooperation  with  the  other  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization and  other  major  non-NATO  allies. 
The  initiative  is  intended  to  improve  the 
fighting  power  and  survivabiUty  of  the 
combat  forces  of  the  United  States  and  to 
raise  the  threshold  for  nuclear  war. 

(b)  Army.— Of  the  funds  authorized  in  sec- 
tion 201  for  the  Army  for  fiscal  year  1988, 
$136,100,000  is  avaUable  only  for  the  Con- 
ventional Defense  Initiative,  of  which— 

(1)  $500,000  is  available  only  for  the  Am- 
munition Containerization  Development, 

(2)  $5,000,000  is  avaUable  only  for  Guard 
and  Reserve  unique  research  and  develop- 
ment, 

(3)  $8,000,000  is  available  only  for  the 
Combat  Vehicle  Support  Systems  program, 

(4)  $10,000,000  is  available  only  for  MUan 
II  evaluation  and  $10,000,000  is  avaUable 
only  for  Bofars  BUI  evaluation, 

(5)  $600,000  is  avaUable  only  for  the 
Chemical  Mask  Improved  Drinking  system 
program. 


(6)  $13,000,000  is  available  only  for  Multi- 
purpose Assault  Weapwn  evaluation, 

(7)  $9,000,000  is  available  only  for  the 
Combat  Diesel  Engine  program, 

(8)  $5,000,000  is  avaUable  only  for  Ard- 
vark/LVS  integration. 

(9)  $10,000,000  is  available  only  for  Recov- 
ery Vehicle  ARV-90  development,  and 

(10)  $3,000,000  is  available  only  for  the 
evaluation  of  the  Weasel. 

(c)  Navy.— Of  the  funds  authorized  in  sec- 
tion 201  for  the  Navy  for  fiscal  year  1988, 
$78,600,000  is  available  only  for  the  Conven- 
tional Defense  Initiative,  of  which— 

(1)  $50,000,000  is  avaUable  for  the  Laser 
Communication  development  program, 

(2)  $6,000,000  is  available  only  for  the 
Electro-Magnetic  Catapult  program, 

(3)  $8,000,000  is  avaUable  for  the  Autono- 
mous Piloted  aircraft  program, 

(4)  $8,600,000  is  available  only  for  the 
Acoustic  Video  Processor  program, 

(5)  $5,000,000  is  available  only  for  the 
Ring  Laser  Gyro  program,  and 

(6)  $1,000,000  is  available  only  for  the 
evaluation  of  small  rotary  engines  for  use  in 
unmanned  aircraft  vehicles. 

(d)  Air  Force.— Of  the  funds  authorized 
in  section  201  for  the  Air  Force  for  fiscal 
year  1988,  $84,000,000  is  avaUable  only  for 
the  Conventional  Defense  Initiative,  of 
which- 

(1)  $70,000,000  is  avaUable  for  a  classified 
aircraft  program, 

(2)  $4,000,000  is  avaUable  only  for  an  Ad- 
vanced Tactical  Transport  system  program. 

(3)  $G,000,000  is  avaUable  only  for  Popeye 
evaluation,  and 

(4)  $2,000,000  is  available  only  for  an  acti- 
vated metals  program. 

SEC.  213.  PROHIBITION  ON  TESTING  ELECTROMAG- 
NETIC PULSE  IN  CHESAPEAKE  BAY. 

During  fiscal  year  1988,  the  Secretary  of 
the  Navy  may  not  carry  out  an  electromag- 
netic pulse  program  in  the  Chesapeake  Bay 
area  in  connection  with  the  Electromagnetic 
Pulse  Radiation  Environment  Simulator 
Program  for  Ships  (EMPRESS). 

SEC.  214.  SPECIFICATION  OF  FITNDS  FOR  TESTING 
ACTIVITIES. 

The  amount  provided  in  section  201  for 
the  activities  of  the  Deputy  Under  Secre- 
tary of  Defense.  Test  and  Evaluation,  is 
hereby  increased  by  $24,432,000.  Of  such 
amount— 

(1)  $75,238,000  is  avaUable  only  for  the 
Development,  Test  and  Evaluation  program, 
of  which— 

(A)  $14,979,000  is  available  only  for  the 
Joint  Live  Fire  project,  of  which  $6,000,000 
is  available  only  for  foreign  equipment 
assets  testing;  and 

(B)  $7,842,000  is  avaUable  only  for  the 
Test  and  Evaluation  Independent  Activities 
project: 

(2)  $10,800,000  is  avaUable  only  for  the 
Live  Fire  Testing  program;  and 

(3)  $12,928,000  is  available  only  for  the 
Joint  Technical  Coordinating  Group  for  the 
Aircraft  SurvivabiUty  program. 

Part  B— Strategic  Defense  Initiative 

SEC.    221.    FUNDING    LEVEL    FOR    STRATEGIC    DE- 
FENSE INITIATIVE. 

(a)  Amount  Authorized.— Of  the  amounts 
authorized  in  section  201  for  fiscal  year 
1988.  not  more  than  $2,846,000,000  is  avail- 
able for  the  Strategic  Defense  Initiative 
(SDI)  program  of  the  Department  of  De- 
fense and  the  Advanced  Launch  System  and 
the  Boost  SurvelUance  Tracking  SateUite 
programs  of  the  Air  FV)rce. 


27514 


CONGRESSIONAL  RECORD— HOUSE 


October  13,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27515 


(b)  Spbcifib)  Activitiss.— Of  the  funds 
available  for  the  Strategic  Defense  Initia- 
tive program  under  subsection  (a) — 

(1)  $25,000,000  is  available  only  for  the 
study  of  a  ground-based  defense  system  for 
use  in  defense  against  accidental  launch  of 
strategic  ballistic  missiles;  and 

(2)  $75,000,000  is  available  only  for  a  clas- 
sified las«-r  program. 

SEC.  nx.  REPORT  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE DEPLOYMENT  COSTS. 

(a)  Rkpoht  ReQuiREMENT.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  total  cost 
to  develop,  produce,  deploy,  operate,  and 
maintain  the  missile  defense  system  de- 
scribed in  the  1987  report  entitled  "Report 
of  the  Technical  Panel  on  MissUe  Defense 
In  the  1990s"  prepared  by  the  George  C. 
Marshall  Institute. 

(b)  DKAOLiifs  roR  Report:  Classifica- 
noH.— The  report  shall  be  submitted  no 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act  and  shall  be  submit- 
ted in  unclassified  form. 

SEC  SX  ANNUAL  REPORT  ON  STRATEGIC  DEFENSE 
INITIATIVE  BUDGET. 

(a)  Rkport  Rxqciremekt.— Not  later  than 
March  1  each  year,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  budget  for  the  Strategic  Defense  Initia- 
tive for  each  of  the  next  two  fiscal  years. 
Each  such  report  shall  provide— 

(Da  detailed  breakdown  of  that  budget 
(by  program  element,  project,  and  task)  for 
each  of  the  fiscal  years  covered  by  the 
report: 

(2)  a  descriptive  summary  of  each  pro- 
gram element  of  the  Strategic  Defense  Initi- 
ative for  each  of  the  fiscal  years  covered  by 
the  report:  and 

(3)  the  total  funding  for  the  Strategic  De- 
fense Initiative  planned  for  each  year  of  the 
current  five-year  defense  plan. 

(b)  Classification  op  Report.— The 
report  under  subsection  (a)  shall  be  submit- 
ted in  both  an  unclassified  form  and  a  clas- 
sified form. 

SEC.  tU.  LIMITATION  ON  ABM  SYSTEMS. 

(a)  Limitation.— Funds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  may  not  be  obligated  or  ex- 
pended to  develop,  test,  or  deploy  an  anti- 
ballistic  missUe  (ABM)  system  or  compo- 
nent which  is  sea-based,  air-based,  space- 
based,  or  mobile  land -based. 

(b>  Removal  or  Limitation.— The  limita- 
tion in  subsection  (a)  shall  cease  to  apply  if 
the  President  certifies  to  the  Congress— 

(1)  that  he  has  notified  the  Soviet  Union 
that  extraordinary  events  related  to  the 
subject  matter  of  the  limitation  in  subsec- 
tion (a)  have  jeopardized  the  supreme  inter- 
ests of  the  United  States,  necessitating 
United  States  actions  inconsistent  with  the 
limitation  of  subsection  (a),  and 

(2)  that  such  notification  to  the  Soviet 
Union  included  a  statement  of  the  extraor- 
dinary events  he  regards  as  having  Jeopard- 
ized the  supreme  interests  of  the  United 
SUtes. 

SBC.  SS.  SENSE  OF  CONGRESS  ON  THE  KRAS- 
NOYARSK RADAR. 

(a)  PiKDiNCB.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  ballis- 
tic missile  early  warning  radars  except  at  lo- 
cations along  the  periphery  of  its  national 
territory  and  oriented  outward. 

(2)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  an 
ABM  system  to  defend  iU  national  territory 


and  from  providing  a  base  for  any  such  na- 
tionwide defense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Anti-Ballis- 
tic Missile  Treaty  as  the  critical  long  lead- 
time  element  of  a  nationwide  defense 
against  ballistic  missiles. 

(4)  In  1983  the  United  SUtes  discovered 
the  construction,  in  the  interior  of  the 
Soviet  Union  near  the  town  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  sub- 
sequently been  Judged  to  be  for  ballistic 
missile  early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  is  more  than 
700  kilometers  from  the  Soviet-Mongolian 
border  and  is  not  directed  outward  but  in- 
stead, faces  the  northeast  Soviet  border 
more  than  4.500  kilometers  away. 

(6)  The  Krasnoyarsk  radar  is  identical  to 
other  Soviet  ballistic  missile  early  warning 
radars  and  is  ideally  situated  to  fill  the  gap 
that  would  otherwise  exist  in  a  nationwide 
Soviet  ballistic  missie  early  warning  radar 
network. 

(7)  The  President  has  certified  that  the 
Krasnoyarsk  radar  is  an  unequivocal  viola- 
tion of  the  Anti-BallUtic  Missile  Treaty. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  vio- 
lation of  its  legal  obligation  under  the  1972 
Anti-Ballistic  Missile  Treaty. 

SEC.  »«.  PK«>HIBITI<>N  ON  DEPLOYMENT  OF  A-NTI- 
BALLISTIC  MISSILE  SYSTEM  UNLESS 
AUTHORIZED  BY  IJiVI. 

The  Secretary  of  Defense  may  not  deploy 
any  antiballistic  missile  system  unless  such 
deployment  is  specifically  authorized  by  law 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  tXI.  LIMITATION  ON  TRANSFER  OF  SDI  TECH- 
NOLOGY TO  SOVIET  UNION. 

Military  technology  developed  with  funds 
appropriated  or  otherwise  made  available 
for  the  Strategic  Defense  Initiative  may  not 
be  transferred,  or  made  available  for  trans- 
fer, to  the  Soviet  Union  by  the  United 
States  (or  with  the  consent  of  the  United 
States)  unless— 

(1)  the  President  determines,  and  certifies 
to  Congress,  that  the  transfer  is  in  the  na- 
tional interest  of  the  United  States  and  is  to 
be  made  for  the  purpose  of  maintaining 
peace:  and 

(2)  Congress  approves  that  determination 
by  a  Joint  resolution. 

SEC.  228.  SENSE  OF  CONGRESS  REGARDING  THE 
STRATEGIC  DEFENSE  INITIATIVE. 

(a)  PiNBiNcs.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Strategic  Defense  Initiative  pro- 
gram (hereinafter  referred  to  in  this  section 
as  the  "SDI  program")  has  made  substantial 
progress  in  identifying  the  research  and 
technology  development  that  must  be  com- 
pleted to  be  able  to  specify  tmd  define  an  ef- 
fective ballistic  missile  defense  system. 

(2)  The  Secretary  of  Defense  has  in  the 
last  two  years  proposed  to  expand  the  scope 
of  the  SDI  program  to  include  demonstra- 
tion projects  and  plans  for  early  deploy- 
ment that  deviate  from  and  that  may  be 
detrimental  to  the  objectives  of  the  pro- 
gram. 

(3)  The  Secretary  of  Defense  has  not  sub- 
mitted plans  and  supporting  data  sufficient 
for  the  Congress  to  understand  how  the  SDI 
program  will  progress  toward  Its  objectives 
year  by  year  and  phase  by  phase. 

(4)  While  it  is  impractical  to  accurately  es- 
timate the  ultimate  architecture,  cost,  or  ef- 
fectiveness of  a  ballistic  missile  defense 
system  at  this  time.  Congress  and  the  Secre- 
tary of  Defense  must  reach  a  mutual  agree- 
ment on  the  plans,  funding  levels,  and  the 
probable  time  period  needed  to  achieve  the 


research  and  technology  development  re- 
ferred to  in  paragraph  (1)  in  order  for  the 
SDI  program  to  be  run  in  an  efficient  and 
economic  manner,  to  attract  and  hold  top 
scientific  talent,  and  to  achieve  the  objec- 
tives outlined  in  the  President's  address  of 
March  23,  1983. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  vigorous  research  and  technology  de- 
velopment that  could  lead  to  the  creation  of 
a  strategic  defense  system  which  would 
make  the  security  of  the  United  States  less 
dependent  on  the  decisions  of  the  Soviet 
leadership  to  employ  nuclear  weapons,  in 
consonance  with  the  objectives  outlined  in 
the  President's  address  of  March  23,  1983, 
should  continue  to  be  supported  by  the  Con- 
gress: 

(2)  such  research  and  technology  develop- 
ment would  provide  the  technical  knowl- 
edge required  to  support  an  informed  deci- 
sion in  the  early  1990's  on  whether  or  not  to 
develop  and  deploy  a  ballistic  missile  de- 
fense system  for  the  United  States  and  its 
allies  capable  of  achieving  the  President's 
objectives: 

(3)  funding  for  the  SDI  program  should 
not  be  increased  in  any  substantial  way  over 
the  foreseeable  future  until  the  Congress  is 
convinced  that  plans  which  call  for  an  in- 
creased level  of  funding  are  feasible  and 
consistent  with  the  objectives  of  the  pro- 
gram: 

(4)  the  Secretary  of  Defense  should  devel- 
op a  plan  which  provides  for  a  first  phase  of 
the  SDI  program  (the  research  and  technol- 
ogy development  phase)  and  provides  for 
that  phase  a  description  of  necessary  re- 
search and  technology  development,  its 
annual  cost,  and  its  time  of  completion, 
which  would  be  defined  as  the  time  when 
subsequent  phases  can  be  defined  and  de- 
scribed and  estimates  can  be  made  of  their 
cost,  timing,  and  effectiveness:  and 

(5)  the  Secretary  of  Defense  should  aiuiu- 
ally  submit  by  Mkrch  1,  beginning  with 
March  1,  1988.  a  report  in  classified  and  un- 
classified form  describing  the  progress  made 
in  SDI  research  and  technical  development 
activity  and  containing  any  recommended 
revisions  of  the  plan  referred  to  in  para- 
graph (4). 

SEC.    229.    PROHIBITION    AGAINST    CERTAIN    CON- 
TRACTS. 

(a)  In  General.— Funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense 
for  any  fiscal  year  pursuant  to  an  authoriza- 
tion contained  in  this  or  any  other  Act  may 
not  be  used  for  the  purpose  of  entering  into 
or  carrying  out  any  contract  with  a  foreign 
government  or  a  foreign  firm  if  the  contract 
provides  for  the  conduct  of  research,  devel- 
opment, test,  or  evaluation  in  connection 
with  the  Strategic  Defense  Initiative  pro- 
gram. 

(b)  Temporary  Suspension  or  Prohibi- 
tion Upon  CERTincATioN  or  the  Secretary 
or  DsrENSE.- The  prohibition  in  subsection 
(a)  shall  not  apply  to  a  contract  in  any  fiscal 
year  if  the  Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during  such 
fiscal  year  that  the  research,  development, 
testing,  or  evaluation  to  be  performed  under 
such  contract  cannot  be  competently  per- 
formed by  a  United  States  firm  at  a  price 
equal  to  or  less  than  the  price  at  which  the 
research,  development,  testing,  or  evalua- 
tion would  be  performed  by  a  foreign  firm. 

(c>  ExcEiTiONs  roR  Certain  Contracts.— 
The  prohibition  in  subsection  (a)  shall  not 
apply  to  a  contract  awarded  to  a  foreign 
government  or  foreign  firm  if — 


(1)  the  contract  was  entered  into  before 
the  date  of  the  enactment  of  this  Act:  or 

(2)  the  contract  is  to  be  performed  within 
the  United  States:  or 

(3)  the  contract  is  exclusively  for  research, 
development,  test,  or  evaluation  in  connec- 
tion with  antitactical  ballistic  missile  sys- 
tems. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  stock 
is  owned  or  controlled  by  one  or  more  for- 
eign nationals. 

(2)  The  term  "United  States  firm  "  means 
a  business  entity  other  than  a  foreign  firm. 

SEC.  230.  PURPOSES  OF  SDI  PROGRAM. 

(a)  Purposes.— The  purpose  of  the  Strate- 
gic Defense  Initiative  is  to  carry  out  re- 
search, development,  testing,  and  evaluation 
and  the  engineering  and  production  of  tech- 
nology and  systems  in  order  to  provide  stra- 
tegic defense  for  the  United  States  and  its 
allies  against  nuclear  and  conventional 
armed  missiles. 

(b)  Annual  Report.— The  Secretary  of  De- 
fense shall  include  in  the  Secretary's  annual 
report  to  Congress  under  section  n3(c)  of 
title  10,  United  States  Code,  a  review  of 
Strategic  Defense  Initiative  systems,  includ- 
ing progress  on  such  systems,  and  specifical- 
ly describing  progress  toward  deployment  of 
such  systems. 

SEC.    231.    REAFFIRMATION    OF    UNITED    STATES 
RIGHT  OF  SELF  DEFENSE. 

The  United  States  hereby  reaffirms  its 
right  under  the  Constitution  of  the  United 
States  and  International  Law  to  defend  and 
protect  its  citizens  and  its  territory  from 
bsillistic  missile  attack  through  the  deploy- 
ment of  ballistic  missile  defenses. 
Part  C— Advanced  Anti-Tactical  Ballistic 

Missile  Projects 
sec  235.  demonstration  projects  under  sdi 

PR(XiRAM. 

(a)  Funding.— Of  the  funds  provided  for 
the  Strategic  Defense  Initiative  program  for 
fiscal  year  1988.  $73,000,000  shall  be  avail- 
able only  for  experiments  and  demonstra- 
tion projects  relating  to  antitactical  ballistic 
missile  (ATBM)  systems.  Such  experiments 
and  demonstration  projects  shall  t>e  con- 
ducted within  3  years  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Demonstration  Projects.— (1)  Such 
projects  shall  include  exploration  of  the  po- 
tential for  anti-ballistic  missile  purposes 
of- 

(A)  terminal  defense  missiles, 

(B)  hypervelocity  kinetic  energy  weapons, 
and 

(C)  high  energy  laser  components. 

(2)  To  the  maximum  extent  practical, 
such  projects  should  also  include  explora- 
tion of  battle  management  and  command, 
control,  communications,  and  intelligence 
requirements  for  system  architectures  for 
an  antitactical  ballistic  missile. 

(c)  Cooperation  With  Allies.— Such 
projects  shall  be  conducted  on  a  matching 
fund  cooperative  program  basis  with  United 
States  allies  that  have  signed  Memoranda  of 
Understanding  (MOU's)  for  participation  in 
the  Strategic  Defense  Initiative  program. 

SEC  2M.  ARMY  PROGRAM. 

Of  the  funds  authorized  in  section  201  for 
the  Army.  $50,000,000  is  available  only  for 
the  Joint  development  and  deployment,  on  a 
matching  fund  cooperative  program  basis, 
of  an  Anti-Tactical  Ballistic  Missile  (ATBM) 
system  with  United  States  allies.  Such 
system  shall  be  designed  to  be  no  less  capa- 


ble than  the  SA-X-12  system  of  the  Soviet 
Union. 

Part  D— Miscellaneous 
sec.  241.  cooperative  medical  research  with 
the  veterans'  administration. 
Of  the  amount  authorized  in  section  201 
for  the  Defense  Agencies,  $25,000,000  is 
available  only  for  Cooperative  Medical  re- 
search to  be  administered  by  the  Secretary 
of  Defense  and  the  Administrator  of  Veter- 
ans' Affairs. 

SEC    242.    LINCOLN    LABORATORY    IMPROVEMENT 
PROJECT. 

(a)  Modernization  and  Expansion 
Project.— The  Secretary  of  the  Air  Force  is 
authorized  to  enter  into  a  contract  with  the 
Massachusetts  Institute  of  Technology  nec- 
essary to  carry  out  the  activities  of  the  Lin- 
coln Laboratory. 

(b)  Project  Cost  and  Duration.— The 
amount  obligated  under  the  contract  for  the 
modernization  and  expansion  project  may 
not  exceed  $135,000,000.  The  project  shall 
be  completed  in  not  more  than  12  years. 
Costs  incurred  under  the  contract  may  in- 
clude costs  of  financing  charges  (including 
financing  charges  on  amounts  provided  by 
the  Massachusetts  Institute  of  Technology 
for  the  project),  but  may  not  include  a  fee 
or  profit  for  the  Massachusetts  Institute  of 
Technology  or  for  Lincoln  Laboratory. 

(c)  Funding.— Payments  under  a  contract 
under  subsection  (a)  shall  be  made  from  ap- 
propriations available  to  the  Secretary  of 
the  Air  Force  for  research,  development, 
test,  and  evaluation  for  the  year  for  which 
the  contract  requires  the  payment  to  be 
made. 

(d)  Title.— Title  to  the  facilities,  and  to 
associated  equipment,  funded  by  such  con- 
tract shall  be  conveyed  to  the  United  States 
upon  completion  of  the  project  and  accept- 
ance of  the  facilities  by  the  Secretary. 

(e)  Use  op  Facilities.— The  right  of  the 
Massachusetts  Institute  of  Technology  to 
use  such  facilities  and  equipment  shall  be  as 
provided  by  contracts  with  the  United 
States. 

(f)  Budget  Act.— The  authority  of  the 
Secretary  of  the  Air  Force  to  enter  into  a 
contract  under  subsection  (a)  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 

SEC.    243.    FUNDS    FOR    COOPERATIVE    PROJECTS 
WITH  MAJOR  NON-NATO  ALLIES. 

Of  the  funds  appropriated  pursuant  to 
the  authorizations  of  appropriations  for 
fiscal  year  1988  in  section  201,  up  to 
$40,000,000  shall  be  available  for  coopera- 
tive research  and  development  projects  with 
major  non-NATO  allies  under  section  1105 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1987  (division  A  of  Public  Law  99- 
961). 

SEC.  244.  HIGH-SPEED  PATROL  BOAT. 

The  Secretary  of  the  Navy  is  encouraged 
to  ( 1 )  evaluate  a  new  80-foot  reconnaissance 
assault  and  missile  boat  that  has  been  de- 
signed to  project  power  in  coastal,  harbor, 
river,  and  island  waterways  and  on  closed 
seas,  and  (2)  consider  procuring  a  prototype 
of  such  boat  for  extensive  testing  and  eval- 
uation. The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  any 
report  on  the  evaluation  of  any  such  boat. 

SEC.  245.  CHEMICAL  WEAPONS  CONVENTION  COM- 
PLIANCE MONITORING  PROGRAM. 

Of  the  funds  appropriated  for  the  Army 
for  fiscal  year  1988  for  research,  develop- 
ment, test,  and  evaluation,  $6,800,000  is 
available  only  to  conduct  a  program  to  de- 


velop and  demonstrate  compliance  monitor- 
ing capabilities  in  support  of  the  Conven- 
tion on  the  Prohibition  of  Chemical  Weap- 
ons proposed  by  the  United  States  in  the 
Conference  on  Disarmament. 

SEC.  246.  ANTI-ARMOR  WEAPONS  TESTING. 

(a)  Tests.— In  order  to  correct  the  lack  of 
close-in  individual  solder  or  squad-level  tank 
killing  capability,  the  Secretary  of  Defense 
shall  conduct  a  comparative  operational  test 
of  shoulder-fired  squad-level  anti-tank 
weapons  comparing,  at  a  minimum,  the  fol- 
lowing existing  weapons: 

( 1 )  The  German  Panzerfaust  III. 

(2)  The  Swedish  AT-4  (or  United  SUtes 
variant). 

(3)  The  United  Kingdom  LAW  80. 

(4)  The  French  Apllas. 

(5)  The  French  Strim. 

(6)  The  United  States  Marine  Corps 
SMAW. 

(7)  The  Israel  B-300. 

(8)  The  United  SUtes  3.5  inch  rocket 
launcher  with  modem  Belgian  ammunition. 

(b)  Test  Specifications.— The  tests  shall 
include  maximum  rate-of-klll  firings  against 
realistic,  moving,  company-size  or  larger 
tank  target  arrays  by  pairs  of  operational, 
average-skill  gunners  (with  an  assistant 
gunner  for  each).  Each  target  array  shall  be 
presented  over  realistic  European-type  ter- 
rain on  courses  unfamiliar  to  every  gunner, 
with  large  distances  varying  from  30  to  300 
meters.  Each  pair  of  gunners  shall  have 
available  to  them  for  firing  in  each  target 
array  presenUtion  the  number  of  anti-tank 
rounds  that  would  normally  be  carried  by 
foot  by  a  combat-loaded  rifle  squad.  Total 
anti-tank  system  weight  for  the  squad 
(launchers,  ammunition,  and  accessories) 
shall  not  exceed  70  pounds.  Gunners  shall 
be  thoroughly  trained  in  each  weapon  using 
live  ammunition  firings. 

(c)  Use  of  Soviet  Tanks.— The  tests  shall 
compare  the  weapons  for  lethality,  under 
the  supervision  of  the  Joint  Live  Fire  Test 
program,  against  actual  combat-loaded 
Soviet  tanks. 

(d)  Reports.— The  Secretary  of  the  Army, 
the  Secretary  of  the  Navy  (with  respect  to 
the  Marine  Corps),  the  Army  National 
Guard,  and  the  Office  of  the  Secretary  of 
Defense  shall  each  submit  to  Congress  inde- 
pendent and  uncoordinated  reports  address- 
ing- 

( 1 )  the  adequacy  of  the  tests, 

(2)  the  firlnig  results,  and 

(3)  a  recommended  best  weapon. 

SEC.  247.  ONE-YEAR  UNITED  STATES  MORATORIUM 
ON  TESTING  ANTISATELLITE  WEAP- 
ONS. 

(a)  Testing  Moratorium.— The  Secretary 
of  Defense  may  not  carry  out  a  test  of  the 
Space  Defense  System  (antisatellite 
weapon)  involving  the  miniature  homing  ve- 
hicle against  an  object  In  space  untU  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  the  date 
of  the  enactment  of  this  Act,  a  test  against 
an  object  In  space  of  a  dedicated  antisatel- 
lite weapon. 

(b)  Expiration.— The  prohibition  in  sub- 
section (a)  expires  on  October  1.  1988. 

TITLE  HI— OPERATION  AND  MAINTENANCE 
SEC  3«1.  OPERA'nON  AND  MAINTENANCE  FUNDING. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for.  for  operation  and  mainte- 
nance, in  amounts  as  follows: 

For  the  Army,  $20,661,994,000. 
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For  the  Navy.  $23,787,230,000. 

For  the  Marine  Corps.  $1.875.0«7,000. 

For  the  Air  Force.  $19,894,482,000. 

For  the  Defense  Agencies,  $7,330,307,000. 

For  the  Army  Reserve.  $855,803,000. 

For  the  Naval  Reserve,  $951,215,000. 

For  the  Marine  Corps  Reserve, 
170,261.000.  _  ^_ 

For  the  Air  Force  Reserve.  $1,020,457,000. 

For  the  Army  National  Guard. 
$1,896,552,000. 

For  the  Air  National  Guard. 
$1,984,192,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $4,099,000. 

For  Defense  Claims.  $193,574,000. 

For  the  Court  of  Military  Appeals. 
$3,461,000. 

For  Environmental  Restoration.  Defense, 
$392,800,000. 

For  Military  Health  Care,  $2,116,800,000. 

(b)  Gb«kkal  Authorization  roR  Coktim- 
OKHCiBS.— There  are  authorized  to  be  appro- 
priated, in  addition  to  the  amounU  author- 
ized to  be  appropriated  in  subsection  (a). 
such  siuns  as  may  be  necessary— 

(1)  for  unbudgeted  increases  in  fuel  costs: 
and 

(2)  for  unbudgeted  Increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

8BC  J«.  WOMUNC  CAPITAL  rUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1988  for  the  use  of 
the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for 
providing  capital  for  worWng-capital  funds. 
In  amounts  as  follows: 

For  the  Army  Stock  Fund.  $193,207,000. 

For  the  Navy  Stock  Fund.  $329,400,000. 

For  the  Air  Force  Stock  Fund, 
$226,007,000. 

For  the  Defense  Stock  Fund.  $132,600,000. 

SEC  3W.  UMITATION  ON  THE  USE  OF  OPERATION 
AND  MAINTENANCE  FUNDS  TO  PUR- 
CHASE INVESTMENT  HTEMS. 

Funds  appropriated  for  fiscal  year  1988 
for  operation  and  maintenance  of  the  De- 
partment of  Defense  may  not  be  used  to 
purchase  any  Item  with  a  unit  cost  of  $5,000 
or  more  if  purchases  of  such  item  during 
fiscal  year  1987  were  chargeable  to  appro- 
priations made  to  the  Department  of  De- 
fense for  procurement. 

SEC  JM.  AVAILABILfTY  OF  UNfTKD  STATES  PROD- 
UCTS AT  DEFENSE  PACKAGE  STORES 
OVERSEAS. 

(a)  TRKATunfT  or  Wihks.— <1)  Chapter  147 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"9  2489.   Overaeaa   pKkage   store*:   treatment   of 

Uaitad  Slates  wines 

"(a)  OgnnAL  Rulk.— The  Secretary  of  De- 
fense shall  ensure  that  each  nonapproprlat- 
ed-fund  activity  engaged  principally  in  sell- 
ing alcoholic  beverage  products  in  a  pack- 
aged form  (commonly  referred  to  as  a  'pack- 
age store)  that  is  located  at  a  military  in- 
staUation  outside  the  United  States  shall 
give  appropriate  treatment  with  respect  to 
wines  produced  in  the  United  SUtes  to 
ensure  that  such  wines  are  given,  in  general, 
an  equitable  distribution,  selection,  and 
price  when  compared  with  wines  produced 
by  the  host  nation. 

"(b)  AmruAi.  Rkport.— The  Secretary  shall 
submit  to  Congress  an  annual  report  on  the 
implementation  of  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"2489.  Overseas  package  stores:  treatment 
of  United  States  wines.". 

<b)  Reoulations  Deadline.— (1)  The  Sec- 
retary of  Defense  shall  prescribe  regulations 
to  implement  section  2489  of  title  10.  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Not  later  than  180  days  after  such  date 
of  enactment,  the  Secretary  shall  submit  to 
Congress  a  report  on  the  implementation  of 
such  section  and  of  the  regulations  pre- 
scribed under  paragraph  (1). 

(c)  Ihitial  RiPOHT.— The  first  report 
under  subsection  (b)  of  such  section  shall  be 
submitted  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.     JOS.     NONAPPROPRIATED-FIND     BEER     AND 
WINE  PURCHASES. 

(a)  Purchases  Prom  Sources  Withik 
State.— Section  2488(a)(2)  of  title  10.  Unlt«d 
States  Code,  is  amended  by  striking  out 
"purchased  for  resale  on  a  military  installa- 
tion l<Kated  in  the  contiguous  States". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  purchases  of  malt  beverages  and 
wine  after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC  3M.  PRICING  AT  COMMISSARY  STORES. 

(a)  Ik  General.- (1)  Section  2486  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  esUblishing  uniform  pric- 
ing policies  for  merchandise  authorized  for 
sale  by  this  section.  The  policies  In  the  regu- 
lations shall— 

"(1)  require  the  establishment  of  a  sales 
price  of  each  item  of  merchandise  at  a  level 
which  will  recoup  the  actual  product  cost  of 
the  item  (consistent  with  this  section  and 
sections  2484  and  2685  of  this  title):  and 

"(2)  promote  the  lowest  practical  price  of 
merchandise  sold  at  commissary  stores.". 

(2)  The  heading  for  section  2486  of  such 
title  is  amended  to  read  as  follows: 
"8  2486.    Commissary    stores:    merchandise    that 

may  be  soM;  uniform  surcharges  and  pricing" 

(3)  The  item  relating  to  section  2486  in 
the  Uble  of  sections  at  the  beglimlng  of 
such  chapter  is  amended  to  read  as  follows: 

"2486.  Commissary  stores:  merchandise  that 
may  be  sold:  uniform  sur- 
charges and  pricing.". 

(b)  REGtTLATiONS  DEADLINE.- The  Secre- 
tary of  Defense  shall  prescribe  the  regula- 
tions required  by  section  2486(d)  of  title  10. 
United  SUtes  Code,  as  added  by  subsection 
(a),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  CoHFORMiHC  Amekdmemts.- ( 1)  Sec- 
tions 4621  and  9621  of  such  title  are  each 
amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c).  (d), 
(e).  (f).  (g),  (h).  and  (I)  as  subsections  (b), 
(c).  (d).  (e).  (f).  (g).  and  (h).  respectively. 

SEC  3*7.  UMITAT10N8  ON  ARMY  DEPOT  MAINTE- 
NANCE FUNDING  AND  CIVIUAN  PER- 
SONNEL. 

(a)  Army  Depot  Maiktewaiice.- Of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  fiscal 
year  1988  for  operation  and  maintenance. 
not  less  than  $1,031,000,000  shall  be  avail- 
able for  Army  depot  maintenance  functions 
performed  by  civilian  personnel  of  the 
Army. 

(b)  ClVlLIAK       PERSOmiKL       Strkwgth.— 

During  fiscal  year  1988.  the  average  level  of 


civilian  personnel  under  the  Army  Materiel 
Command  who  are  performing  Army  depot 
maintenance  functions  shall  be  not  less 
than  20,500  persons. 

SEC.    am.    PROHIBITION    ON    MANAGING    OVILIAN 
PERSONNEL  BY  END  STRENGTHS. 

(a)  Prohibition  on  Management  by  Ehd 
Strength.— Section  129(a)  of  title  10.  United 
SUtes  Code.  Is  amended— 

(1)  by  Inserting  "and"  before  "(2)"; 

(2)  by  striking  out  ".  and  (3)"  and  all  that 
follows  through  "such  fiscal  year":  and 

(3)  by  striking  out  the  period  at  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  "or  any  constraint  or  limitation 
(known  as  an  "end-strength")  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. ". 

(b)  Elimination  or  Requirement  That  Ci- 
vilian Personnel  End  Strengths  Be  Au- 
thorizes By  Law.— Section  115(b)  of  such 
title  is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  in  subparagraph  (A)  of 
that  paragraph— 

(A)  by  striking  out  "annual"  before 
"active  duty"  the  first  place  it  appears  in 
the  first  sentence; 

(B)  by  striking  out  "the  annual  civilian 
personnel  end  strength  level"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "pro- 
jecting civilian  personnel  strength  levels"; 

(C)  by  striking  out  "next  fiscal  year,  and 
shall  include  in  that  report  justification  for 
the  strength  levels  recommended  and  an  ex- 
planation of  the  relationship  between  the 
personnel  strength  levels  recommended  for 
that  fiscal  year"  and  inserting  in  lieu  there- 
of "next  fiscal  year.  The  SecreUry  shall  in- 
clude In  that  report  justification  for  the 
strength  levels  recommended  for  active  duty 
end  strengths  and  projected  for  civilian  per- 
sonnel and  an  explanation  of  the  relation- 
ship between  such  strength  levels"; 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (3)  and  in  that  paragraph  strik- 
ing out  ""or  civilian";  and 

(4)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

SEC.  3M.   REPORT  ON  OPERATING   AND  SUPPORT 
COSTS  OF  MAJOR  WEAPONS  SYSTEMS. 

(a)  Report  Requirement.— The  SecreUry 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  on  the 
operating  and  support  costs  of  major  weap- 
ons systems  of  the  Department  of  Defense. 

(b)  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  Include  in  the  report  re- 
quired by  subsection  (a)  the  following: 

(1)  An  explanation  of  the  reasons  why 
there  is  a  positive  correlation  between  the 
increase  in  dollar  value  of  major  weapons 
systems  of  the  Department  of  Defense  and 
the  increase  in  operating  and  support  coste 
of  the  Department.  Including— 

(A)  how  or  whether  the  programming  and 
budget  process  has  contributed  to  the  rela- 
tionship; and 

(B)  how  the  relationship  applies  at  more 
deUiled  levels. 

(2)  An  examination  of  the  link  between 
operating  and  support  costs  and  readiness  of 
the  Department  of  Defense. 

(3)  An  examination  of  the  feasibility  of 
providing  Congress  an  annual  report  on  the 
operating  and  support  costs  of  each  major 
weapon  system. 

(4)  Identification  of  the  specific  budget  ac- 
counts and  appropriations  which  cover  the 
operation  and  support  costs  for  the  major 
weapons  systems. 


(S)  An  examination  of  the  feasibility  of 
treating  the  operation  and  support  coste  of 
each  major  weapon  system  as  overhead  of 
the  weapon  system,  to  be  automatically  in- 
cluded in  the  budget  and  appropriation  for 
such  weapon  system. 

(c)  Deadline.- The  report  required  by  sub- 
section (a)  shall  be  submitted  not  later  than 
February  1.  1988. 

SEC  311.  FUNDING  LIMITATION  AND  STUDY  ON 
DUAL  SOURCE  MAINTENANCE  FOR  F- 
15  AIRCRAFT. 

(a)  FuNDiNC  Limitation.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  fiscal 
year  1988  may  be  used  to  establish  a  second 
source  of  maintenance  for  the  F-15  aircraft 
at  McClellan  Air  Force  Base. 

(b)  Study  Requirement.— The  Secretary 
of  Defense  shall  (induct  a  study  on  con- 
tracting for  maintenance  of  the  F-15  air- 
craft from  more  than  one  source  for  the 
purposes  of  drt«rminlng— 

( 1 )  the  cost  of  esUblishing  a  second  source 
of  maintenance  for  the  F-15  aircraft  at 
McClellan  Air  Force  Base,  Sacramento,  Cali- 
fornia; 

(2)  the  future  growth  of  the  P-15  aircraft 
maintenance  workload;  and 

(3)  whether  a  second  source  of  mainte- 
nance for  the  F-15  aircraft  is  necessary. 

(c)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives,  by  September  I.  1988.  a 
report  on  the  study  required  by  subsection 
(b).  The  report  shall  Include  the  findings  of 
the  study  and  the  Secretary's  recommenda- 
tions on  whether  a  second  source  of  mainte- 
nance for  the  P-15  aircraft  should  be  esUb- 
lished. 

SEC  31 L  REPORT  ON  EFFORTS  "TO  MEASURE  READ- 
INESS. 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
sUtus  of  Department  of  Defense  efforte 
to— 

(1)  identify  and  measure  readiness  of  the 
Department  of  Defense;  and 

(2)  relate  such  identification  and  measure- 
ment to  the  budget  process. 

(b)  Deadline.— The  report  required  by 
subsection  (a)  shall  be  submitted  no  later 
than  February  1.  1988. 

SEC.  313.  EXTENSION  OF  AUTHORIZATION  FOR  CER- 
TAIN HUMANITARIAN  ASSISTANCE. 

(a)  Transportation  or  Relief  Sitpplies  to 
Afghan  Refugees.— Section  305(a)(1)  of  the 
Department  of  Defense  Authorization  Act, 
1986  (Public  Law  99-145).  is  amended  by 
striking  out  "for  fiscal  year  1986  the  sum  of 
$10,000,000  and  for  fiscal  year  1987"  and  in- 
serting in  lieu  thereof  "'for  each  of  fiscal 
years  1986,  1987,  and  1988". 

(b)  Transportation  or  RixiEr  Supplies  to 
Certain  Countries.— Section  1540(a)  of  the 
Department  of  £)efense  Authorization  Act, 
1985  (Public  Law  98-525),  is  amended  by 
striking  out  "fiscal  year  1987"  and  inserting 
in  lieu  thereof  "fiscal  years  1987,  1988,  and 
1989". 

SEC.  313.  REPEAL  OF  REQUIREMENT  TO  PAY  CER- 
TAIN EXPENSES  INCIDENTAL  TO  VOL- 
UNTEER SERVICES  FROM  NONAPPRO- 
PRIATED FUNDS. 

The  last  sentence  of  section  1588(c)  of 
title  10,  United  SUtes  Code,  is  hereby  re- 
pealed. 


SEC  314.  AUTHORITY  TO  PROVIDE  FREE  SHUTTLE 
SERVICE  FOR  MEMBERS  AND  FAMI- 
LIES IN  REMOTE  AREAS. 

(a)  In  General.— Section  2632  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  In  the  case  of  a  miliUry  insUUation 
located  in  a  remote  area  (as  determined  by 
the  Secretary  concerned),  the  Secretary  of 
the  military  department  concerned,  under 
regulations  prescribed  by  the  Secretary  of 
Defense— 

"(1)  may  waive  the  requirement  for  a  fare 
for  transportation  under  subsection  (a);  and 

'■(2)  may  provide  such  transporUtion  to 
persons  attached  to,  or  employed  in,  that 
department  and  dependente  of  such  per- 
sons.". 

(b)  Regulations.— The  regulations  de- 
scribed in  section  2632(e)  of  such  title,  as 
added  by  subsection  (a),  shall  be  prescribed 
no  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC  315.  ALTERATION.  OVERHAUL.  AND  REPAIR  OF 
NAVAL  VESSELS  AND  AIRCRAFT  IN 
PUBLIC  AND  PRIVATE  FACILITIES. 

The  proviso  beginning  with  "Provided  fur- 
ther" and  ending  with  "Circular  A-76"  In 
the  paragraph  with  the  heading  "Operation 
and  Maintenance,  Navy"  In  title  II  of  the 
Department  of  Defense  Appropriations  Act, 
1987  (as  conUlned  in  identical  form  in  sec- 
tion 101(c)  of  Public  Law  99-500  and  section 
101(c)  of  I»ublic  Law  99-591),  is  repealed. 

SEC  318.  PROHIBITION  ON  CONTRACTS  FOR  PER- 
FORMANCE OF  MAINTENANCE  FUNC- 
TIONS AT  CERTAIN  ARMY  DEPOTS. 

(a)  Prohibition.— Except  as  provided  in 
subsection  (b),  funds  appropriated  to  the 
Department  of  Defense  may  not  be  obligat- 
ed or  expended  for  the  purpose  of  entering 
into  a  contract  for  the  performance  by  con- 
tractor personnel  of  any  maintenance  func- 
tion at  the  following  Army  depote: 

(1)  Anniston  Army  Depot,  Anniston,  Ala- 
bama. 

(2)  Corpus  Christi  Army  Depot,  Corpus 
Christi,  Texas. 

(3)  Crane  Army  Ammunition  Plant, 
Crane,  Indiana. 

(4)  Port  Wingate  Army  Depot.  Gallup, 
New  Mexico. 

(5)  Letterkenny  Army  Depot,  Letter- 
kenny,  Pennsylvania. 

(6)  Lexington-Blue  Grass  Army  E>epot, 
Lexington,  Kentucky. 

(7)  McAlester  Army  Ammunition  Plant, 
McAlester,  Oklahoma. 

(8)  New  Cumberland  Army  Depot,  Harris- 
burg,  Pennsylvania. 

(9)  Pueblo  Army  Depot,  Pueblo,  Colorado. 

(10)  Red  River  Army  Depot,  Texarkana, 
Texas. 

(11)  Rock  Island  Arsenal,  Rock  Island,  Illi- 
nois. 

(12)  Watervliet  Arsenal,  WatervUet,  New 
York. 

(13)  Sacramento  Army  Depot,  Sacramen- 
to, California. 

(14)  Savanna  Army  i:>epot.  Savanna,  Illi- 
nois. 

(15)  Seneca  Army  Depot,  Romulus,  New 
York. 

(16)  Sharpe  Army  Depot,  Stockton,  Cali- 
fornia. 

(17)  Sierra  Army  Depot,  Herlong,  Califor- 
nia. 

(18)  Tobyhanna  Army  Depot,  Tobyhanna, 
Pennsylvania. 

(19)  Toole  Army  Depot.  Toole.  Utah. 

(20)  Umatilla  Army  Depot,  Umatilla, 
Oregon. 

(b)  Exception.— The  prohibition  in  sub- 
section (a)  does  not  apply  to  a  contract  (or 
the  renewal  of  a  contract)  for  the  perform- 


ance of  a  function  that  on  the  date  of  the 
enactment  of  this  Act  is  under  contract  for 
performance  by  contractor  personnel. 

SEC.  317.  ALTHORrrY  FOR  CONTRACTORS  "TO 
SETTLE  CLAIMS  RELATING  TO  MOVE- 
MENT OF  HOUSEHOLD  GOODS  DI- 
RECTLY WITH  OWNERS  OF  GOODS. 

(a)  Authority  to  Settle  Claims.— The 
Secretary  of  Defense  shall  provide  that,  in 
the  case  of  a  covered  household  goods  claim 
arising  out  of  a  shipment  within  the  United 
States  of  household  goods  having  a  weight 
in  excess  of  2.000  pounds,  the  contractor 
may  settle  the  claim  directly  with  the 
member  of  the  Armed  Forces  concerned.  If 
the  contractor  and  the  member  concerned 
do  not  reach  an  amicable  settlement  of  the 
claim,  the  claim  shall  be  determined  in  ac- 
cordance with  otherwise  applicable  laws  and 
regulations. 

(b)  Covered  Claims.— For  purposes  of  sub- 
section (a),  a  covered  household  goods  claim 
is  a  claim  by  a  member  of  the  Armed  Forces 
against  a  contactor  described  in  subsection 
(c)  for  loss  or  damage  of  the  member  arising 
from  the  shipment  by  the  contractor  of 
household  goods  belonging  to  the  member. 

(c)  Contractors  Covered.— Subsection  (a) 
applies  to  a  contractor  under  contract  with 
the  Department  of  Defense  for  the  ship- 
ment of  household  g(x>ds  belonging  to  mem- 
bers of  the  Armed  Forces. 

(d)  United  States  Defined.- For  purposes 
of  this  section,  the  term  "United  SUtes" 
means  the  SUtes  and  the  District  of  Colum- 
bia. 

(e)  Effective  Date.— Subsection  (a)  ap- 
plies with  respect  to  claims  arising  after 
April  30,  1987. 

TITLE  IV— PERSONNEL  AUTHORIZA'HONS 

Part  A— Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

TTie  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1988,  as  follows: 

(l)The  Army,  780,900. 

(2)  The  Navy,  592,200. 

(3)  The  Marine  Corps,  199,600. 

(4)  The  Air  Force,  598,700. 

SEC.    402.    STRENGTH    OF    ACnVE:.DUTY    OFFICER 
CORPS. 

(a)  One- Year  Delay  in  Required  Percent- 
age Reductions.— The  Uble  in  section 
403(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (Public  Law  99-661),  is 
amended— 

(1)  by  striking  out  "September  30,  1988" 
and  inserting  in  lieu  thereof  "September  30, 
1989";  and 

(2)  by  striking  out  "September  30,  1989" 
and  inserting  in  lieu  thereof  "September  30, 
1990". 

(b)  GAO  Study.— (1)  The  Comptroller 
General  shall  conduct  a  study  of  the  growth 
since  1980  in  the  size  of  the  active-duty  offi- 
cer corps  and  how  that  growth  relates  to  re- 
qulremente  of  the  Armed  Forces  for  com- 
missioned officers  on  active  duty.  The  study 
shall  particularly  examine  those  require- 
mente  in  light  of  the  reductions  required  by 
section  403(a)  of  Department  of  Defense 
Authorization  Act,  1987,  and  shall  consider 
alternatives  for  reducing  the  number  of  offi- 
cers on  active  duty  with  the  minimum  effect 
on  readiness. 

(2)  The  Comptroller  General  shall  submit 
a  report  on  the  study  under  paragraph  (1) 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  not 
later  than  December  31,  1987.  The  report 
shall  identify  legislative  changes  that  would 
be  necessary  to  Implement  required  officer 
strength  reductions  under  alternative  pro- 
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posals   recommended   by   the   Comptroller 
Gener&l. 

3KC.  4M.  FUNDS  SAVINGS. 

AmounU  authorized  to  be  appropriated 
for  fiscal  year  1988  for  military  personnel  of 
the  Department  of  Defense  are  reduced,  by 
reason  of  savings  attribuUble  to  reductions 
during  fiscsU  year  1987  In  the  nimiber  of 
commissioned  officers  on  active  duty  re- 
quired by  section  403(a)  of  Department  of 
Defense  Authorization  Act.  1987  (Public 
Law  9»-661).  as  follows: 

(1)  For  'Military  Personnel.  Army", 
$49,438,000. 

(2)  For  "MUltary  Personnel.  Navy  , 
$48,461,000. 

(3)  For  'MUltary  Personnel.  Air  Force". 
$50,057,000. 

(4)  For  "Military  Personnel.  Marine 
Corps".  $9,080,000. 

Pakt  B— Rbsekv*  Porcbs 
8K.    411.    END    STRENGTHS    FOR    SELECTED    RE- 
SERVE. 

(a)  IH  On«RAL.-The  Armed  Forces  are 
authorized  strengths  for  selected  reserve 
personnel  of  the  reserve  components  as  of 
September  30.  1988.  as  followc: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  457.270. 

(2)  The  Army  Reserve,  327.645. 

(3)  The  Naval  Reserve,  155.404. 

(4)  The  Marine  Corps  Reserve.  42.800. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  113.429. 

(6)  The  Air  Force  Reserve.  79.562. 

(7)  The  Coast  Guard  Reserve.  14.000. 

(b)  Waiver  Adthority.— The  Secretary  of 
Defense  may  vary  an  end  strength  pre- 
scribed by  subsection  (a)  by  not  more  than  5 
percent. 

(c)  ADJTJSTifHrrs.— The  end  strength  pre- 
scribed by  subsection  (a)  for  the  Selected 
Reserve  of  any  reserve  component  shall  be 
proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

8BC  412.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DITY  IN  SUPPORT  OF  THE  RE- 
SERVES. 

(»)  In  OnrniAL.— Within  the  strengths 
prescribed  in  section  411.  the  reserve  compo- 
nenU  of  the  Armed  Forces  are  authorized, 
as  of  September  30.  1988.  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  or.  in  the  case  of  members 
of  the  National  Guard,  full-time  National 
Guard  duty  for  the  purpose  of  organizing, 
admlnlsterUig.  recruiting.  Instructing,  or 
training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  25.725. 

(2)  The  Army  Reserve.  13.329. 

(3)  The  Naval  Reserve.  21.476. 

(4)  The  Marine  Corps  Reserve.  1.745. 

(5)  The  Air  National  Guard  of  the  United 
States.  7.631. 
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(6)  The  Air  Force  Reserve.  665. 

(b)  Waivbh  Adthority.— The  SecreUry  of 
Defense  may  vary  an  end  strength  pre- 
scribed by  subsection  (a)  by  not  more  than  5 
percent. 

SEC.  4IJ.  INCREASE  IN  Nl  MBER  OF  MEMBERS  IN 
CERTAIN  grades  AITHORIZF-I)  TO  BE 
ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES. 

(a)  Senior  Enlisted  Members.— The  table 
In  section  517(b)  of  title  10.  United  SUtes 
Code,  is  amended  to  read  as  follows: 
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(b)  Officers.— The  Uble  In  section  524(a) 
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(c)    Effective    Date.— The    amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1.  1987. 
Part  C— Military  Training  Student  Loads 

SBC.  421.  AUTHORIZATION  OF  TRAINING  STUDENT 
U)AD& 

(a)  In  General.- For  fiscal  year  1988.  the 
components  of  the  Armed  Forces  are  au- 
thorized average  military  training  student 
loads  as  follows: 

( 1 )  The  Army.  82.503. 

(2)  The  Navy.  68.993. 

(3)  The  Marine  Corps.  20.341. 

(4)  The  Air  Force,  38,574. 

(5)  The  Army  National  Guard  of  the 
United  SUtes,  18,501. 

(6)  The  Army  Reserve,  15.075. 

(7)  The  Naval  Reserve.  2.841. 

(8)  The  Marine  Corps  Reserve.  3.970. 

(9)  The  Air  National  Guard  of  the  United 
SUtes.  2.508. 

(10)  The  Air  Force  Reserve.  1.968. 

(b)  Adjustments.— The  average  military 
student  loads  authorized  In  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  In  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  In  which  such  adjustment  shall  be 
apportioned. 

TITLE  V— MILITARY  PERSONNEL 
SEC.    Ml.    EXTENSION    OF    AUTHORITY    TO    MAKE 
TEMPORARY    PROMOTIONS    OF    CER- 
TAIN NAVY  LIEUTENANTS. 

Section  5721(f)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1987""  and  inserting  In  lieu  thereof 
"September  30.  1989'". 

SEC.  Ml.  EXTENSION  OF  CERTAIN  RESERVE  OFFI- 
CER MANAGEMENT  PROGRAMS. 

(a)  Grade  Determination  Authority  for 
Reserve  Medical  Officers.— Sections 
3359(b)  and  83S9(b)  of  title  10.  United 
SUtes  Code,  are  amended  by  striking  out 
"September  30.  1987"  and  inserting  In  lieu 
thereof  "September  30.  1989". 

(b)  Promotion  Authority  for  Certain 
Reserve  Officers  Serving  on  Active 
Duty.— Sections  3380(d)  and  8380<d)  of  such 
title  are  amended  by  striking  out  "Septem- 


ber 30,  1987"  and  inserting  In  lieu  thereof 
"September  30.  1989". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Section 
1016(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1984  (10  U.S.C.  3360  note), 
is  amended  by  striking  out  "September  30. 
1987  "  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1989". 

SEC.  503.  EXTENSION  OF  SINGLE-PARENT  ENLIST- 
MENT AUTHORITY  IN  RESERVE  COM- 
PONENTS. 

Section  523(d)  of  the  Department  of  De- 
fense Authorization  Act.  1987  (Public  Law 
99-661;  100  Stat.  3871).  Is  amended  by  strik- 
ing out  "September  30,  1988"  and  Inserting 
In  lieu  thereof  "September  30.  1990". 

8KC  SM.  AUTHORITY  "TO  AWARD  DEGREE  OF 
MASTER  OF  LAWS  IN  MILITARY  LAW. 

(a)  Army  Judge  Advocate  General's 
School.— Chapter  401  of  title  10.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§4315.  The  Judge  Advocate  General's  School: 

master  of  laws  in  military  law 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Commandant  of  the 
Judge  Advocate  Generals  School  of  the 
Army  may.  upon  recommendation  by  the 
faculty  of  such  school,  confer  the  degree  of 
master  of  laws  (LL.M.)  in  military  law  upon 
graduates  of  the  sch(X)l  who  have  fulfilled 
the  requirements  for  that  degree.". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

'4315.  The  Judge  Advocate  General's 
School:  master  of  laws  In  mili- 
tary law.". 

SEC.  S«5.  WITHHOLDING  OF  STATE  AND  LOCAL 
INCOME  TAXES  FOR  NATIONAL 
GUARD  AND  RESERVE  DRILL  PAY. 

Subchapter  II  of  chapter  55  of  title  5. 
United  SUtes  Code.  Is  amended— 

(1)  by  striking  out  "do  not"  in  section 
5517(d):  and 

(2)  by  Inserting  "(other  than  service  de- 
scribed In  section  5517(d)  of  this  title)"  in 
the  third  sentence  of  section  5520(a)  after 
"Armed  Forces". 

SEC.  5««.  ONE-YEAR  DELAY  IN  MINIMUM  PERCENT 
AGE  OF  AIR  FORCE  ENLISTEES  RE- 
QUIRED "TO  BE  WOMEN. 

Section  551(a)  of  the  Department  of  De- 
fense Authorization  Act.  1985  (10  U.S.C. 
8251  note),  is  amended  by  striking  out 
"fiscal  year  1988"  and  inserting  In  lieu 
thereof  "fiscal  year  1989  ". 

SEC.  5«7.  PROHIBITION  OF  CERTAIN  INTERAGENCY 
FUNDS  TRANSFERS. 

The  Secretary  of  Defense  (or  Secretary  of 
a  military  department)  may  not  use  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1988  or  fiscal  year  1989  to 
make  deposits  or  payments  under  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C 
429(b))  or  for  any  other  purpose  in  connec- 
tion with  that  section. 

SEC  508.  STUDY  OF  WARTIME  MOBILIZA'HON  RE- 
QUIREMENTS OF  THE  COAST  GUARD. 

(a)  10-Year  Plan.— The  Secretary  of 
TransporUtlon  shall  submit  to  Congress  a 
plan  to  enable  the  Coast  Guard  to  meet  95 
percent  of  its  wartime  mobilization  require- 
ments by  September  30.  1998.  Such  plan 
shall  Include  recommendations  with  respect 
to- 

(1)  annual  Increases  In  authorized  end 
strengths  for  Coast  Guard  Selected  Reserve 
personnel: 
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(2)  recruiting  and  training  resources;  and 

(3)  equipment  and  other  logistic  support 
necessary  to  enable  the  Coast  Guard  to 
meet  that  requirement. 

(b)  Deadline.— The  plan  required  by  sub- 
section (a)  shall  be  submitted  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  509.  WEARING  OF  RELIGIOUS  APPAREL  BY 
MEMBERS  OF  THE  ARMED  FORCES 
WHILE  IN  UNIFORM. 

(a)  In  General.— Chapter  45  of  title  10. 
United  States  Code,  is  amended— 

( 1 )  by  redesignating  section  774  as  section 
775;  and 

(2)  by  Inserting  after  section  773  the  fol- 
lowing new  section  774: 

"§774.  Relifiou*  apparel:  wearing  while  in  uni- 
form 

"(a)  GENEF.AL  Rule.— Except  as  provided 
under  subsection  (b).  a  member  of  the 
armed  forces  may  wear  an  item  of  religious 
apparel  while  wearing  the  uniform  of  the 
member's  armed  force. 

"(b)  Exceptions.— The  Secretary  con- 
cerned may  prohibit  the  wearing  of  an  item 
of  religious  apparel— 

"(1)  in  clrcumsUnces  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  item  would  interfere  with 
the  performance  of  the  member's  military 
duties;  or 

■•(2)  If  the  SecreUry  determines,  under 
regulations  under  sulisection  (c),  that  the 
Item  of  apparel  is  not  neat  and  conservative. 

"(c)  Regulations.— The  Secretary  con- 
cerned shall  prescribe  regulations  concern- 
ing the  wearing  of  religious  apparel  by 
members  of  the  armed  forces  under  the  Sec- 
retary's jurisdiction  while  the  members  are 
wearing  the  uniform.  Such  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

"(d)  Religious  Apparel  Defined.— In  this 
section,  the  torn  'religious  apparel'  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  774  and  inserting  in  lieu  thereof  the 
following: 

"774.  Religious  apparel:  wearing  while  in 

uniform. 
"775.  Applicability  of  chapter.". 

(c)  REGULA-noNS.- The  Secretary  con- 
cerned shall  prescribe  the  regulations  re- 
quired by  section  774(c)  of  title  10,  United 
SUtes  Code,  as  added  by  subsection  (a),  not 
later  than  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  510.  MILrTARY  EDUCATION  PROGRAM  FOR 
ARMV  NATIONAL  GUARD  CIVIUAN 
TECHNICIANS. 

(a)  Relationship  to  Military  Promo- 
tions.—A  civilian  technician  of  the  Arm"y 
National  Guard  who  is  unable  to  complete 
required  training  under  the  Military  Educa- 
tion Program  for  civilian  technicians  of  the 
Army  National  Guard  esUbllshed  on 
August  1.  1985.  may  not  be  denied  a  military 


promotion  by  reason  of  the  failure  to  com- 
plete such  training  if  the  reason  for  such 
failure  was  lack  of  availability  of  training 
spaces. 

(b)  Report.— Not  later  than  February  15. 
1988.  the  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Military  Education  Program 
referred  to  In  subsection  (a).  The  report 
shall  describe— 

(1)  the  cost  effectiveness  of  the  program; 

(2)  the  effect  of  the  program  on  readiness; 
and 

(3)  the  effect  of  the  program  on  the  sick 
leave,  annual  leave,  and  other  benefits  of  ci- 
vilian technicians  of  the  Army  National 
Guard  and  any  resulting  effect  on  their 
morale. 

SEC.  511.  REMOVAL  OF  MILITARY  DEPARTMENT 
CEILINGS  ON  NUMBER  OF  ROTC 
SCHOLARSHIPS. 

Section  2107(h)  of  title  10,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(h)  Not  more  than  29.500  cadets  and  mid- 
shipmen appointed  under  this  section  may 
be  In  the  financial  assistance  programs  at 
any  one  time.". 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Part  A— Pay  and  Allowances 

SEC.  SOI.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 

l»gg. 

(a)  Waiver  of  Section  1009  Adjust- 
ment.—Any  adjustment  required  by  section 
1009  of  title  37.  United  SUtes  Code,  in  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1988  shall  not  be  made. 

(b)  Three  Percent  Increase  in  Basic  Pay. 
BAQ,  AND  BAS.— The  rates  of  basic  pay, 
basic  allowance  for  subsistence,  and  basic  al- 
lowance for  quarters  of  members  of  the  uni- 
formed services  are  increased  by  3  percent 
effective  on  January  1.  1988. 

(c)  Three  Percent  Increase  in  Cadet  and 
Midshipman  Pay.— Effective  January  1. 
1988.  section  203(c)(1)  of  title  37.  United 
SUtes  Code,   is  amended  by  striking  out 

"$494.40"    and    Inserting    in    lieu    thereof 
"$509.23". 

Part  B— Travel  and  Transportation 

sec.  «ll.  transportation  allowance  to  en- 
COURAGE voluntary  EXTENSIONS 
OF  TOURS  OF  DUTY  IN  FOREIGN 
COUNTRIES. 

(a)  In  General.— (1)  Chapter  7  of  title  37. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  433.    Travel    and    transportation    allowances: 

transportation  incident  to  voluntary  extensions 

of  overseas  tours  of  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed service  who — 

"(1)  is  sUtioned  outside  the  United  SUtes; 
and 

"(2)  voluntarily  agrees  to  extend  his  over- 
seas tour  of  duty  for  a  period  equal  to  at 
least  one-half  of  the  overseas  tour  pre- 
scribed for  his  permanent  duty  sUtlon; 

"ENUSTED  MEMBERS 


is  entitled  to  the  transporUtion  allowance 
described  in  subsection  (b)  for  himself  and 
each  dependent  who  is  authorized  to.  and 
does,  accompany  him. 

"(b)  The  transporUtion  allowance  author- 
ized by  subsection  (a)  is  an  allowance  pro- 
vided in  connection  with  authorized  leave 
for  transporUtion— 

"(1)  from  a  member's  permanent  duty  sU- 
tlon  to  a  place  approved  by  the  Secretary 
concerned  (or  his  designee)  and  from  that 
place  to  his  permanent  duty  station;  or 

"(2)  from  a  member's  permanent  duty  sU- 
tlon  to  a  place  no  farther  distant  than  his 
home  of  record  (If  he  Is  a  member  without 
dependents)  and  from  that  place  to  his  per- 
manent duty  station. 

"(c)  The  transporUtion  allowance  author- 
ized by  this  section  may  not  be  provided  to 
an  enlisted  member  who,  with  respect  to  an 
extension  of  duty  described  in  subsection 
(a)— 

"(1)  elects  to  receive  special  pay  under  sec- 
tion 314  of  this  title  for  duty  performed 
during  such  extension  of  duty;  or 

"(2)  elects  to  receive  rest  and  recuperative 
absence  or  transportation  at  Government 
expense,  or  any  combination  thereof,  under 
section  705  of  title  10  for  such  extension  of 
duty.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"433.  Travel  and  transporUtion  allowances: 
transporUtion  incident  to  vol- 
untary extensions  of  overseas 
tours  of  duty.", 
(b)  Effective  Date.— Section  433  of  title 
37.  United  SUtes  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1.  1987. 

SEC.  «I2.  REPEAL  OF  CERTIFICA"nON  REQUIRE- 
MENT TO  IMPLEMENT  LODGINGS 
PLUS  PER  DIEM  AMENDMENTS. 

(a)  Repeal  of  Certification  Require- 
MENT.— Section  614  of  the  Department  of 
Defense  Authorization  Act.  1987  (Public 
Law  99-661;  99  SUt.  3879).  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  striking  out  "(a)  In  General.—". 

(b)  Effective  Date.— The  amendments  to 
section  404(d)  of  title  37.  United  SUtes 
Code,  made  by  section  614  of  such  Act  shall 
apply  with  respect  to  travel  performed  after 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

Part  C— Bonuses  and  Special  and  Incentive 

Pays 
sec.  s21.  career  sea  pay. 

(a)  In  General.— Section  305a  of  title  37. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"§  305a.  Special  pay:  career  sea  pay 

"'(a)  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service 
who  is  entitled  to  basic  pay  is  also  entitled, 
while  on  sea  duty,  to  special  pay  at  the  ap- 
plicable rate  under  subsection  (b). 

"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 
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"(c)  Under  repilations  preacribed  by  the 
President,  a  member  of  a  uniformed  service, 
except  for  a  member  in  pay  grades  E-5 
through  E-9  with  more  than  five  years  of 
sea  duty,  who  is  entitled  to  career  sea  pay 
under  this  section  and  who  has  served  36 
consecutive  months  of  sea  duty.  Is  entitled 
to  a  career  sea  pay  premium  of  $100  a 
month  for  the  thirty-seventh  consecutive 


month  and  each  subsequent  consecutive 
month  of  sea  duty  served  by  such  member. 
"(dKl)  For  the  purpose  of  determining 
the  years  of  sea  duty  with  which  a  member 
shall  be  credited  under  this  section,  the 
term  sear  duty'  means  duty  performed  by  a 
member  while  permanently  or  temporarily 
assigned  to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  or  while  serving  as  a  member  of  the 
off-crew  of  a  two-crewed  submarine. 

'•(2)  For  the  purpose  of  determining  enti- 
tlement to  career  sea  pay  under  this  section, 
the  term  'sea  duty'  means  duty  performed 
by  a  member— 

••(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  the  primary  mission  of  which  Is  accom- 
plished while  under  way  or  while  serving  as 
a  member  of  the  off-crew  of  a  two-crewed 
submarine:  or 

■■(B)  while  permanently  or  temporarily  as- 
signed to  a  ship  or  ship-based  staff  and 
while  serving  on  a  ship  the  primary  mission 
of  which  Is  normally  accomplished  while  In 
port,  but  only  during  a  period  that  the  ship 
Is  away  from  Its  homeport. 
A  ship  Is  considered  away  from  Its  homeport 
for  purposes  of  subparagraph  (B)  when  It  Is 
at  sea  or  In  a  port  that  Is  more  than  50  miles 
from  its  homeport.". 

(b)  Trahsitioh.— A  member  entitled  to 
career  sea  pay  during  the  3-month  period 
ending  on  the  effective  date  of  this  section. 


at  a  rate  higher  than  the  rate  established  by 
this  Act  for  the  member's  pay  grade  and 
years  of  sea  duty,  shall  continue  to  receive 
the  higher  rate  untU  such  time  as  the 
member  Is  permanently  reassigned  to  duty 
for  which  the  member  Is  not  entitled  to  the 

pay. 

(c)  EFTKrnvE  Datx.— Section  305a  of  title 
37.  United  States  Code,  as  amended  by  sub- 
section (a),  shall  take  effect  on  October  1. 
1987,  except  that— 

(1)  the  amendments  to  the  tables  in  sec- 
tion 305a(b)  for  members  In  pay  grades 
above  E-4  with  five  or  more  years  of  sea 
duty:  and 

(2)  the  amendments  to  section  30Sa(c). 

may  be  effective  on  a  different  date  If  such 
date  Is  no  later  than  October  1.  1988.  and  is 
specified  under  regulations  prescribed  by 
the  President. 

8KC.  IXt.  EXTENSION  OF  AVIATION  OFFICER  CON- 
■HNUATION  PAY. 

Section  301(b)  of  title  37.  United  States 
Code.  Is  amended  by  striking  out  "Septem- 
ber 30.  1987"  in  subsections  (eK2).  (eK3). 
and  (f)  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1989". 

8EC.  MS.  EXTENSION  OF  ENLISTMENT  AND  REEN- 
LISTMENT  BONl'S  AITHORITIES. 

(a)  Pivb-Year  Extension  of  AcxivE-Domr 
Bomiscs.— Sections  308(g)  and  308a(c)  of 
title  37.  United  States  Code,  are  amended  by 
striking  out  "September  30.  1987"  and  in- 
serting in  lieu  thereof  "September  30.  1992". 


(b)  Thkee-Year  Extension  of  Reserve 
Component  Bonuses.— Sections  308b(g). 
308c(f).  308e(e).  308g(h).  308h(g).  and  308i(i) 
of  such  title  are  amended  by  strlklhg  out 
"September  30.  1987  "  and  Inserting  In  lieu 
thereof  "September  30.  1990". 

Part  D— Miscellaneous 

sec.  631.  authority  for  certain  remarried 
survivor  benefit  plan  partici- 
pants to  withdraw  from  plan. 

(a)  Authority  To  Withdraw.— (1)  An  In- 
dividual who  is  a  participant  In  the  Survivor 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  United  States  Code,  and  Is  de- 
scribed in  paragraph  (2)  may.  with  the  con- 
sent of  such  individual's  spouse,  withdraw 
from  participation  In  the  Plan. 

(2)  An  Individual  referred  to  in  paragraph 
( 1 )  Is  an  Individual  who— 

(A)  Is  providing  coverage  for  a  spouse  or 
for  a  spouse  and  child  under  the  Plan;  and 

(B)  remarried  l)efore  March  1,  1986.  and 
at  a  time  when  such  individual  was  a  partici- 
pant In  the  Plan  but  did  not  have  an  eligible 
spouse  beneficiary  under  the  Plan. 

(b)  Applicable  Provisions.— An  election 
under  subsection  (a)  shall  be  subject  to  sub- 
paragraphs (B)  and  (D)  of  section  1448(a)(6) 
of  title  10,  United  States  Code,  except  that 
in  applying  such  subparagraph  (B)  to  sub- 
section (a),  the  one-year  period  referred  to 
in  clause  (11)  of  such  subparagraph  shall 
extend  until  the  end  of  the  one-year  perl(xl 
beginning  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Treatment  of  Prior  Contributions.— 
No  refund  of  amounts  by  which  the  retired 
pay  of  a  participant  in  the  Survivor  Benefit 
Plan  has  been  reduced  by  reason  of  section 
1452  of  title  10.  United  SUtes  Code,  may  be 
made  to  an  Individual  who  withdraws  from 
the  Survivor  Benefit  Plan  under  subsection 
(a). 

SEC  632.  LAW  APPLICABLE  TO  OCCUPANCY  BY 
COAST  GUARD  PERSONNEL  OF  SUB- 
STANDARD FAMILY  HOUSING  UNITS. 

(a)  In  General.— Section  2830  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "the  Secretary  of  a 
military  department"  in  subsection  (a)  and 
Inserting  in  lieu  thereof  "the  Secretary  con- 
cerned"; 

(2)  by  striking  out  "Subject  to"  in  subsec- 
tion (b)  and  all  that  follows  through  "mili- 
tary department"  and  Inserting  In  lieu 
thereof  "(1)  The  Secretary  concerned";  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(2)  The  authority  to  enter  into  leases 
under  paragraph  (1)  shall  be  exercised- 

"'(A)  In  the  case  of  a  lease  by  the  Secre- 
tary of  a  military  department,  subject  to 
regulations  prescribed  by  the  Secretary  of 
Defense;  and 

"(B)  In  the  case  of  a  lease  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  It  Is  not  operating  as  a 
service  in  the  Navy,  subject  to  regulations 
prescribed  by  that  Secretary.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
2801(d)  of  such  title  Is  amended  by  inserting 
"(other    than   section    2830)"    after   "This 

chapter". 

(2)  Section  475  of  title  14.  United  SUtes 
Code,  Is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

SEC  6SS.  COLLECTION  OF  AMOUI4TS  OWED  "TO 
SERVICE  RELIEF  SOCIETIES  FROM 
FINAL  PAY  OF  MEMBERS. 

(a)  In  General.— Section  1007  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 


'"(h)  Under  regulations  prescribed  by  the 
Secretary  concerned,  an  amount  that  a 
member  owes  to  the  Army  Emergency 
Relief,  the  Air  Force  Aid  Society,  or  the 
Navy  Relief  Society  may  be  deducted  from 
the  pay  on  final  statement  of  such  member 
and  paid  to  the  relief  society  to  which  the 
amount  Is  owed.". 

(b)  Effective  DA"rE.— Section  1007(h)  of 
such  title,  as  added  by  subsection  (a),  shall 
take  effect  on  October  1,  1987. 

SEC.  634.  COST  REDUCTIONS  FOR  FISCAL  YEAR  1988. 

(a)  Selective  Reenlistment  Bonus.— 
During  fiscal  years  1988  and  1989.  the  Sec- 
retary concerned  may  not  pay  more  than  50 
percent  of  an  amount  paid  to  any  person 
under  section  308  of  title  37.  United  States 
Code,  in  a  lump  sum. 

(b)  Reserve  Unit  and  Individual  Train- 
ing.—During  fiscal  year  1988.  the  amount 
spent  for  reserve  unit  and  individual  train- 
ing may  not  exceed  $4,644,582,000. 

TITLE  VII— HEALTH  CARE  PROVISIONS 
SEC.  701.  SHORT  "HTLE. 

This  title  may  be  cited  as  the    "Defense 
Health  Care  Amendments  of  1987". 
Part  A— Medical  Readiness 

SEC  711.  REVISION  OF  RESERVE  FORCES  HEALTH 
PROFESSIONS  FINANCIAL  ASSIST- 
ANCE PROGRAM. 

(a)  In  General.— Chapter  105  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  the  chapter  heading 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER    105— ARMED    FORCES    HEALTH 

PROFESSIONS     FINANCIAL     ASSISTANCE 
PROGRAMS 

"Subchapter  Sec. 
I.    Health  Professions  Scholarship  Pro- 
gram for  Active  Service 2120 

II.    Health  Professions  Stipend  Program 

for  Reserve  Service 2128 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  PROGRAM  FOR 
ACTIVE  SERVICE": 

(2)  by  striking  out  "chapter  "  each  place  It 
appears  In  sections  2120,  2123,  2124,  and 
2127  and  inserting  in  lieu  thereof  "subchap- 
ter"; and 

(3)  by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER     II— HEALTH     PROFES- 
SIONS STIPEND  PROGRAM  FOR  RE- 
SERVE SERVICE 
"Sec. 

"2128.  Financial  assistance:  health-care  pro- 
fessionals   in    reserve    compo- 
nents. 
'"2129.  Reserve  service:  required  active  duty 

for  training. 
"'2130.  Penalties,  limitations,  and  other  ad- 
ministrative provisions. 
"§2128.  Financial  assistance:  health-care  profes- 
sionals in  reserve  components 
"(a)  Establishment  of  Program.— For  the 
purtiose  of  obtaining  adequate  numbers  of 
commissioned  officers  in  the  reserve  compo- 
nents who  are  qualified  in  health  profes- 
sions specialties  critically  needed  In  war- 
time, the  Secretary  of  each  military  depart- 
ment may  establish  and  maintain  a  program 
to  provide  financial  assistance  under  this 
subchapter  to  persons  engaged  in  training 
in  such  specialties.  Under  such  a  program, 
the  Secretary  concerned  may  agree  to  pay  a 
financial  stipend  to  p>ersons  engaged  in 
training  in  certain  health  care  specialties  in 
return  for  a  commitment  to  subsequent 
service  in  the  Ready  Reserve. 

"(b)  Physicians  in  Critical  Special- 
ties.—(1)  Under  the  stipend  program  under 


this  subchapter,  the  Secretary  of  the  mili- 
tary department  concerned  may  enter  into 
an  agreement  with  a  person  who— 
"(A)  Is  a  graduate  of  a  medical  school: 
"(B)  is  eligible  for  appointment,  designa- 
tion, or  assignment  as  a  medical  officer  in 
the  Reserve  of  the  armed  force  concerned; 
and 

"(C)  is  enrolled  or  has  been  accepted  for 
enrollment  In  a  residency  program  for  phy- 
sicians In  a  medical  specialty  designated  by 
the  Secretary  concerned  as  a  specialty  criti- 
cally needed  by  that  military  department  in 
wartime. 

"(2)  Under  the  agreement— 
"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e),  for  the  period 
or  the  remainder  of  the  period  of  the  resi- 
dency program  in  which  the  participant  en- 
rolls or  is  enrolled; 

"(B)  the  participant  shall  not  be  eligible 
to  receive  such  stipend  before  appointment, 
designation,  or  assignment  as  a  medical  offi- 
cer for  service  In  the  Ready  Reserve; 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
specified  in  the  agreement  and  to  active 
duty  In  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the 
Ready  Reserve:  and 

"(D)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  program, 
two  years  In  the  Ready  Reserve  for  each 
year,  or  part  thereof,  for  which  the  stipend 
is  provided,  to  be  served  In  the  Selected  Re- 
serve or  in  the  Individual  Ready  Reserve  as 
specified  In  the  agreement. 

"(c)  Graduate  Nurses  in  Critical  Spe- 
cialties.—( 1 )  Under  the  stipend  program 
under  this  subchapter,  the  Secretary  of  the 
military  department  concerned  may  enter 
into  an  agreement  with  a  person  who— 
"'(A)  is  a  registered  nurse; 
"(B)  is  eligible  for  appointment,  designa- 
tion, or  assignment  as  a  Reserve  officer  in 
the  Nurse  Corps  of  the  Army  or  Navy  or  as 
an  Air  Force  nurse;  and 

"(C)  is  enrolled  or  has  been  accepted  for 
enrollment  in  an  accredited  program  in 
nursing  In  a  specialty  designated  by  the  Sec- 
retary concerned  as  a  specialty  critically 
needed  by  that  military  department  in  war- 
time. 
"(2)  Under  the  agreement— 
"'(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e),  for  the  period 
or  the  remainder  of  the  period  of  the  gradu- 
ate nursing  program  In  which  the  partici- 
pant enrolls  or  is  enrolled; 

"(B)  the  participant  shall  not  be  eligible 
to  receive  such  stipend  before  appointment, 
designation,  or  assignment  in  the  Nurse 
Corps  of  the  Army,  Navy,  or  as  an  Air  Force 
nurse  for  service  In  the  Ready  Reserve; 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
specified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the 
Ready  Reserve;  and 

"(D)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  program, 
two  years  in  the  Ready  Reserve  for  each 
year,  or  part  thereof,  for  which  the  stipend 
Is  provided,  to  be  served  in  the  Selected  Re- 
serve or  in  the  Individual  Ready  Reserve  as 
specified  in  the  agreement. 

"(d)  Baccalaureate  Students  in  Nursing 
OR  Other  Health  Professions. — (1)  Under 
the  stipend  program  under  this  subchapter, 
the  Secretary  of  the  military  department 
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concerned   may   enter  into  »n   agreement 
with  a  person  who— 

"(A)  will,  upon  completion  of  the  pro- 
gram, be  eliglbJe  to  be  appointed,  designat- 
ed, or  assigned  as  a  reserve  officer  for  duty 
as  a  nurse  or  other  health  professional:  and 
"(B)  is  enrolled,  or  has  been  accepted  for 
enrollment  in  the  third  or  fourth  year  of- 
••(i)  an  accredited  baccalaureate  nursing 
program:  or 

"(11)  any  other  accredited  baccalaureate 
program  leading  to  a  degree  in  a  health-care 
profession  designated  by  the  Secretary  con- 
cerned as  a  profession  critically  needed  by 
that  military  department  in  wartime. 
"(2)  Under  the  agreement— 
"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend  of  $100  per  month  for 
the  period  or  the  remainder  of  the  period  of 
the  baccalaureate  program  in  which  the 
participant  enrolls  or  is  enrolled:  and 

••<B)  the  participant  shall  not  be  eligible 
to  receive  such  stipend  before  enlistment  in 
the  Ready  Reserve: 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
specified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the 
Ready  Reserve:  and 

•(D)  the  participant  shall  agree  to  serve, 
upon  graduation  from  the  baccalaureate 
program,  one  year  in  the  Ready  Reserve  for 
each  year,  or  part  thereof,  for  which  the  sti- 
pend is  paid. 

"(e)  AMOUirr  or  STiPiaro.— The  amount  of 
a  stipend  under  an  agreement  under  sul)sec- 
tion  (b)  or  (c)  shall  be— 

"(1)  the  stipend  rate  in  effect  for  partici- 
panU  in  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  under  section 
2121(d)  of  this  title,  if  the  participant  has 
agreed  to  serve  in  the  Selected  Reserve:  or 

"(2)  one-half  of  that  rate.  If  the  partici- 
pant has  agreed  to  serve  in  the  Individual 
Ready  Reserve. 

"(f)  IHBIVIDOAL  Rkaby  Rksexvc  DKnw«D.— 
In  this  subchapter,  the  term  Individual 
Ready  Reserve'  means  that  element  of  the 
Ready  Reserve  of  an  armed  force  other 
than  the  Selected  Reserve. 
"9  2t».  Hmtnt  Mrviee:  required  mcUie  duty  for 
training 

"(a)  Sklcctcd  Reservs.— a  person  who  is 
required  under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Selected  Re- 
serve shall  serve  not  less  than  12  days  of 
active  duty  for  training  each  year  during 
the  period  of  service  required  by  the  agree- 
ment. 

••(b)  IRR  SravicK.— A  person  who  is  re- 
quired under  an  agreement  under  section 
3128  of  this  title  to  serve  in  the  Individual 
Ready  Reserve  shall  serve— 

•■(  1 )  not  less  than  30  days  of  initial  active 
duty  for  traininr.  and 

"(2)  not  less  than  five  days  of  active  duty 
lor  training  each  year  during  the  period  of 
service  required  by  the  agreement. 
">  2130.  Penalties,  limiutiona,  and  other  adminis- 
trative  proriaioni 

••(a)  PAiLtntx  TO  CoMFurr*  Program  or 
Traihiho.— <1)  A  member  of  the  program 
who,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  is  dropped  from  the 
program  for  deficiency  In  training,  or  for 
other  reasons,  shall  be  required,  at  the  dis- 
cretion of  the  Secretary  concerned— 

"(A)  to  perform  one  year  of  active  duty 
for  each  year  (or  part  thereof)  for  which 
such  person  was  provided  financial  assist- 
ance under  this  section:  or 
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••(B)  repay  the  United  States  an  amount 
equal  to  the  total  amount  paid  to  such 
person  under  the  program. 

•(2)  The  Secretary  of  a  military  depart- 
ment, under  regulations  prescribed  by  the 
Secretary  of  Defense,  may  relieve  a  member 
participating  in  the  program  who  is  dropped 
from  the  program  from  any  requirement 
that  may  be  imposed  under  paragraph  (1), 
but  such  relief  shall  not  relieve  him  from 
any  military  obligation  Imposed  by  any 
other  law. 

•(b)  Prohibitiohs  of  Dupucate  Bemb- 
riTS.— Financial  assistance  may  not  be  pro- 
vided under  this  section  to  a  member  receiv- 
ing financial  assistance  under  section  2107 
of  this  title. 

■•(c)  Regulations.— This  subchapter  shall 
be  administered  under  regulations  pre- 
scrlt>ed  by  the  Secretary  of  Defense.". 

(b)  Clerical  Amekdmewts.- The  tables  of 
chapters  at  the  beginning  of  subtitle  A.  and 
at  the  beginning  of  part  III  of  subtitle  A,  of 
title  10.  United  SUtes  Code,  are  amended  by 
striking  out  the  item  relating  to  chapter  105 
and  inserting  in  lieu  thereof  the  following: 

•105.  Armed  Forces  Health  Profes- 
sions Financial  Assistance  Pro- 
grams   2120". 

(c)  Repeal  or  Prior  Program.— ( 1 )  Section 
672  of  the  Department  of  Defense  Authori- 
zation Act.  1986  (Public  Law  99-145:  99  SUt. 
663),  is  repealed. 

(2)  The  repeal  of  section  672  of  the  De- 
partment of  Defense  Authorization  Act. 
1988.  by  paragraph  (1)  does  not  affect  an 
agreement  entered  into  under  that  section 
l>efore  such  repeal,  and  the  provisions  of 
such  section  as  in  effect  before  such  repeal 
shall  continue  to  apply  with  respect  to  such 
agreement. 

(d)  PtmDiMG  Limit  roR  Fiscal  Year  1988.— 
The  toUl  amount  obligated  during  fiscal 
year  1988  under  agreements  under  section 
2128  of  title  10.  United  SUtes  Code,  as 
added  by  subsection  (a),  may  not  exceed 
*  A  000  000 

(e)  ErrECTivE  Dates.— (1)  The  repeal  made 
by  subsection  (c)  shall  take  effect  on  Octo- 
ber 1.  1987. 

(2)  An  agreement  entered  into  by  the  Sec- 
retary of  a  military  department  under  sec- 
tion 2128  of  title  10.  United  SUtes  Code,  as 
added  by  subsection  (a),  may  not  obligate 
the  United  SUtes  to  make  a  payment  for 
any  period  before  October  1, 1987. 

SEC    711.   armed   forces  HEALTH   PROFESSIONS 
SCHOIJ^RSHIP  PROGRAM. 

(a)  Critically  Needed  Wartime  Skills 
Residency  Reooiremeht  Permitted.— Sec- 
tion 2122  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  •To  be  eligi- 
ble": and 

(2)  by  adding  at  the  end  the  following  new 
sut>section: 

••(b)  The  Secretary  of  Defense  may  re- 
quire, as  part  of  the  agreement  under  sul)- 
sectlon  (aK2),  that  a  person  must  agree  to 
accept,  if  offered,  residency  training  in  a 
health  profession  skill  which  has  been  des- 
ignated by  the  Secretary  as  a  critically 
needed  wartime  skill.".  

(b)  2500  Scholarships  TARcrrED  for 
Critically  Needed  Wartime  Skills.— 

(1)  In  Geheral.— Section  2124  of  title  10. 
United  SUtes  Code,  is  amended  by  striking 
out  "except  that"  and  all  that  follows 
through  the  end  of  the  section  and  inserting 
In  lieu  thereof  the  following:  'except  that— 

••(1)  the  total  number  of  persons  so  desig- 
nated In  all  of  the  programs  authorized  by 


this  subchapter  shall  not.  at  any  time, 
exceed  6,000:  and 

•(2)  of  the  toUl  number  of  persons  so  des- 
ignated, at  least  2500  shall  be  persons— 

"(A)  who  are  in  the  final  two  years  of 
their  course  of  study:  and 

••(B)  who  have  agreed  to  accept,  if  offered, 
residency  training  in  a  health  profession 
skill  which  has  been  designated  by  the  Sec- 
retary as  a  critically  needed  wartime  skill.". 

(2)  Effective  Da'te.— Section  2124(2)  of 
such  title,  as  added  by  paragraph  (1).  shall 
take  effect  on  October  1.  1988. 

SEC  713.  EDUCATION  LOAN  REPAYMENT  PROGRAM 
FOR  health  PROFESSIONALS  WHO 
SERVE  IN  THE  SEIXCTED  RESERVE. 

(a)  Coverage  of  Certain  Loans  to 
Nurses.— Subsection  (aK3)  of  section  2172 
of  title  10.  United  States  Code,  is  amended 
by  inserting  "or  under  part  B  of  title  VIII  of 
such  Act  (42  U.S.C.  297  et  seq.)"  after 
'•seq.)". 

(b)  Extension  of  Date  for  Initial  Ap- 
pointment.—Subsection  (d)  of  such  section 
Is  amended  by  striking  out  •October  1, 
1988"  and  Inserting  in  Ueu  thereof  'Octo- 
ber 1.  1990". 

8KC.  714.  CONSTRUCTIVE  SERVICE  CREDIT  FOR  OF- 
FICERS APPOINTED  WITH  HEALTH 
PROFESSIONS  EXPERIENCE. 

(a)  Regular  Cobiponents.— Section 
533(b)<l)(B)  of  title  10.  United  SUtes  Code. 
Is  amended— 

(1)  by  inserting  •(l)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following: 
•(ID  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  armed  force  concerned.". 

(b)  Army  Reserve.— Section  3353(bKlKB) 
of  such  title  is  amended— 

(1)  by  inserting  '(i)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following: 
"(11)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  Army.". 

(c)  Naval  Reserve  and  Marine  Corps  Re- 
serve.—Section  5600(b)(1)(B)  of  such  title  is 
amended— 

(1)  by  inserting  •(i)"  after  '(B) ":  and 

(2)  by  adding  at  the  end  the  following: 
"(11)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  Navy  or  Marine  Corps,  as  appropriate.". 

(d)  Air  Force  Reserve.— Section 
8353(b)(lHB)  of  such  title  is  amended— 

(1)  by  inserting  '(i)"  after  -(B) ":  and 

(2)  by  adding  at  the  end  the  following: 
•(ID  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  Air  Force.". 

SEC  7IS.  standby  CAPABILITY  FOR  SELECTIVE 
SERVICE  REGISTRA-nON  OF  HEALTH 
CARE  PERSONNEL. 

Section  10(h)  of  the  MUitary  Selective 
Service  Act  (50  U.S.C.  App.  460(h))  is 
amended— 

(1)  by  striking  out  "If  at"  and  all  that  fol- 
lows through  "nevertheless."  and  inserting 
in  lieu  thereof  "The  Selective  Service 
system  shall":  and 

(2)  by  Inserting  "(including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  In  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)"  after 
"national  emergency". 


SEC  716.  REMOVAL  OF  CEILINGS  ON  SPECIAL  PAY 
FOR  MEDICAL  OFFICERS. 

(a)  Ceiling  removal.— Section  302(b)  of 
title  37.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "in  an  amount  not  to 
exceed  $8,000"  in  paragraph  (1):  and 

(2)  by  striking  out  paragraph  (3). 

(b)  Limit  on  Obligations.— The  Secretary 
concerned  may  not  obligate  funds  during 
fiscal  year  1988  for  Incentive  special  pay 
under  section  302(b)  of  such  title  In  an 
amount  which  is  more  than  the  amount  pro- 
posed to  be  available  for  such  purpose  in 
the  budget  presenUtion  materials  submit- 
ted to  Congress  for  fiscal  year  1988. 

SEC.  717.  AGE  FOR  MANDATORY  RETIREMENT  OF 
MEDICAL  OFFICERS. 

Section  1251  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Notwithstanding  subsection  (a),  a  reg- 
ular commissioned  officer  of  the  Army, 
Navy,  or  Air  Force  who  is  a  medical  officer 
or  denUl  officer  shall  be  retired  on  the  first 
day  of  the  month  following  the  month  in 
which  the  officer  becomes  67  years  of  age.". 

Part  B— P>eacxtime  Health  Care 

SEC  721.  CATASTROPHIC  LOSS  PROTECTION  UNDER 
CHAMPUS. 

(a)  In  General.— (1)  Section  1079(b)  of 
title  10.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  An  Individual  or  family  group  may 
not  be  required  by  reason  of  this  subsection 
to  pay  a  total  of  more  than  $1,000  for 
health  care  In  any  fiscal  year  under  a  plan 
under  subsection  (a).". 

(2)  Section  1086(b)  of  such  title  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

•'(4)  A  member  or  former  member  of  a  uni- 
formed service  covered  by  this  section  by 
reason  of  section  1074(b)  of  this  title  may 
not  be  required  to  pay  a  total  of  more  than 
$3,000  for  health  care  in  any  fiscal  year 
under  a  plan  contracted  for  under  section 
1079(a)  of  this  title.'. 

(b)  Effective  Date.— Paragraph  (5)  of  sec- 
tion 1079(b)  of  title  10,  United  States  Code, 
and  paragraph  (4)  of  section  1086(b)  of  such 
title,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1,  1987. 

SEC  722.  TWaVEAR  PROHIBITION  ON  FEE  FOR 
outpatient  CARE  AT  MIUTARY  MED- 
ICAL TREATMENT  FACILITIES. 

During  fiscal  years  1988  and  1989,  the  Sec- 
retary of  Defense  may  not  impose  a  fee  for 
the  receipt  of  outpatient  medical  or  dental 
care  at  a  military  medical  treatment  facility. 

SEC.  723.  ALUKATION  TO  HEALTH  PROFESSIONS 
OF  SPECIFIED  PORTION  OF  NAVY  OF- 
FICER ACCESSIONS  AND  GROWTH  IN 
END  STRENGTHS. 

The  Secretary  of  the  Navy  shall  ensure 
that— 

( 1 )  not  less  than  25  percent  of  the  number 
of  original  appointments  made  in  officer 
grades  In  the  Navy  during  each  of  fiscal 
years  1988  and  1989  shall  l>e  made  in  health 
profession  specialties  (or  with  a  view  to  as- 
signment of  the  officer  to  a  health  profes- 
sion specialty):  and 

(2)  not  less  than  15  percent  of  any  in- 
crease in  authorized  end  strength  for  the 
Navy  for  each  of  fiscal  years  1988  and  1989 
over  the  end  strength  of  the  Navy  author- 
ized for  fiscal  year  1987  shall  be  dedicated 
to  personnel  to  be  assigned  to  duty  in  the 
health  professions. 


Part  C— Health  Care  Management 

sec.  731.  implementation  of  military  health 
care  account. 

(a)  Requirement  for  Implementation.— 
The  Secretary  of  Defense  shall,  in  the 
budget  request  for  each  fiscal  year,  request 
appropriations  for  the  Military  Health  Care 
Account  established  under  section  1100  of 
title  10,  United  States  Code,  for  the  purpose 
of  carrying  out  functions  with  respect  to  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services.  The  amount  of  the  re- 
quest for  such  health  care  account  shall  be 
the  toUl  amount  of  funds  that  the  Secre- 
tary determines  Is  necessary  to  <»rry  out 
such  functions.  The  Secretary  may  not  re- 
quest operation  and  maintenance  appropria- 
tions in  other  accounts  to  carry  out  such 
functions. 

(b)  AkfENDMENT  TO  ACCOUNT.— ScCtlon  1100 

of  such  title  is  amended  by  striking  out  sub- 
section (b)  and  redesignating  subsections 
(c),  (d),  (e),  and  (f)  as  sul>sections  (b),  (c), 
(d),  and  (e),  respectively. 

SEC.  732.  AIR  FORCE  DEMONSTRATION  PROJECTS 
ON  ALTERNATIVE  HEALTH  CARE  DE- 
LIVERY SYSTEM. 

(a)  Demonstration  Project.— The  Secre- 
Ury  of  the  Air  Force  shaU  conduct  two 
projects  designed  to  demonstrate  the  alter- 
native health  care  delivery  system  described 
in  subsection  (b).  The  projects— 

(1)  shall  begin  during  fiscal  year  1988  and 
continue  for  not  less  than  two  years,  and  in 
no  event  shall  terminate  before  the  demon- 
stration project  required  by  section  733  of 
the  Department  of  Defense  Authorization 
Act,  1987  (Public  Law  99-661;  99  Stat.  3894) 
(as  amended  by  section  733  of  this  Act),  has 
continued  for  one  year;  and 

(2)  shall  Include  all  covered  beneficiaries 
within  one  catchment  area  of  a  medical  fa- 
cility of  the  uniformed  services. 

(b)  Alternative  Health  Care  Delivery 
System.— The  alternative  health  care  deliv- 
ery system  that  the  projects  shall  demon- 
strate is  a  system  in  which  the  commander 
of  a  medical  facility  of  the  uniformed  serv- 
ices is  responsible  for  all  funding  and  all 
medical  care  of  the  covered  beneficiaries  in 
the  catchment  area  of  the  facility.  The  com- 
mander may  use  any  type  of  health  care  de- 
livery system,  for  any  scope  of  coverage,  as 
he  considers  appropriate. 

(c)  Authority.— For  purposes  of  carrying 
out  this  section,  the  Secretary  of  the  Air 
Force  shall  have  the  authority  given  to  the 
SecreUry  of  Defense  in  sections  1079.  1086, 
1092.  1097,  1098,  and  1099  of  title  10,  United 
States  Code. 

(d)  Quarterly  Funding  Not  Required.— 
For  purposes  of  carrying  out  this  section, 
the  limitation  in  section  1100(b)  of  title  10, 
United  SUtes  Code  (as  redesignated  by  sec- 
tion 731(b)).  relating  to  quarterly  requests 
for  funds  and  quarterly  availability  of  funds 
does  not  apply. 

(e)  Report.— The  Secretary  of  the  Air 
Force  shall  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  the  demon- 
stration projects.  The  report  shall  be  sub- 
mitted at  the  same  time  as  the  report  on  the 
demonstration  project  of  the  CHAMPUS 
reform  initiative  is  submitted  (as  described 
in  section  702(c)(1)(C)  of  the  Department  of 
Defense  Authorization  Act,  1987  (Public 
Law  99-661;  99  Stat.  3899)).  Such  report 
shall  Include— 

(Da  description  of  the  results  of  the  dem- 
onstration projects:  and 

(2)  a  comparison  of  the  costs  of  providing 
health  care  under  the  system  used  in  the 
demonstration  projects  with  the  costs  of 


providing  health  care  under  CHAMPUS  and 
under  the  CHAMPUS  reform  Initiative  dem- 
onstration project  required  by  section  702  of 
such  Act. 
(f )  Definitions.- In  this  section: 

(1)  The  term  "catchment  area"  means  the 
area  within  approximately  40  miles  of  a 
medical  facility  of  the  uniformed  services. 

(2)  The  term  "CHAMPUS"  has  the  mean- 
ing given  such  term  by  section  1072(4)  of 
title  10.  United  SUtes  Code. 

(3)  The  term  "covered  beneficiary"  means 
a  beneficiary  under  chapter  55  of  title  10, 
United  SUtes  Code. 

SEC  733.  additional  REQI'IREMENTS  FOR  CHAM- 
PUS REFORM  INITIATIVE. 

(a)  Evaluation  Methodology  Required 
FOR  Demonstration  Phase  of  CHAMPUS 
Reform  Initiative.- ( 1 )  Section  702(a)  of 
the  Department  of  Defense  Authorization 
Act,  1987  (Public  Law  99-661;  99  SUt.  3899), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)  The  Secretary  of  Defense  shall  devel- 
op a  methodology  to  be  used  in  evaluating 
the  results  of  the  demonstration  project  re- 
quired by  paragraph  ( 1 )  and  shall  submit  to 
the  Commit*  ees  on  Armed  Service.s  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  such  methodology.  The  Secretary 
may  not  award  a  contract  under  SoliclUtlon 
No.  MDA903-87-R-0047  for  such  demon- 
stration project  until  60  days  elapse  after 
the  date  on  which  the  Secretary  submits 
the  report.". 

(2)  Section  702(c)(l)(C)(D  of  such  Act  Is 
amended  by  Inserting  before  the  semicolon 
the  following:  ".  evaluated  in  accordance 
with  the  methodology  developed  under  sub- 
section (a)(4)". 

(b)  One  Contractt  Per  Contractor  Al- 
LoviTED  Under  Solicitation  for  Demonstra- 
tion Phase  of  CHAMPUS  Reform  Initia- 
tive.—No  contractor  may  be  awarded  more 
than  one  contract  for  subregions  I.  II,  and 
III  under  SoliclUtlon  No.  MDA903-87-R- 
0047  (issued  for  the  CHAMPUS  reform  initi- 
ative demonstration  project  required  by  sec- 
tion 702(a)  of  the  E>epartment  of  Defense 
Authorization  Act,  1987  (Public  Law  99-661; 
99  SUt.  3899)). 

(c)  Limitations  on  Issuance  of  Requests 
FOR  Proposals.— 

(1)  Requirement  for  one  year  of  oper- 
ation of  CHAMPUS  demonstration  PROJECT.— 

Section  702(c)  of  the  Department  -of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  99  SUt.  3899),  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(2)  The  Secretary  may  not  issue  a  re- 
quest for  proposals  with  respect  to  the 
second  (or  any  sut)sequent)  phase  of  the 
CHAMPUS  reform  initiative  untU— 

"(A)  all  principal  features  of  the  demon- 
stration project.  Including  networlcs  of  pro- 
viders of  health  care,  have  been  in  oper- 
ation for  not  less  than  one  year;  and 

'•(B)  60  days  elapse  after  the  date  on 
which  the  Secretary  submits  the  report  de- 
scribed in  paragraph  (1)(C).". 

(2)  Requirement  for  inclusion  of  enroll- 
ment SYSTEM.— Section  702(c)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  any  request  for  proposals  with  re- 
spect to  the  second  (or  any  subsequent) 
phase  of  the  CHAMPUS  reform  initiative, 
the  Secretary  shall  include  a  requirement 
for  the  inclusion  of  a  health  care  enroll- 
ment system  that  meets  the  requirements 
specified  in  section  1099  of  title  10,  United 
SUtes  Code,  with  respect  to— 
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"(A)  covered  beneficiaries  Included  in  the 
demonstration  project;  and 

•(B)  facilities  of  the  uniformed  services  lo- 
cated in  the  geographical  areas  covered  by 
the  demonstration  project.". 

(3)  Rkquirxmekt  roR  availabiuty  op  »o- 
DAT  HfsaRAMCB  covKRAOi.— Section  702(c)  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  In  any  request  for  proposals  with  re- 
spect to  the  second  (or  any  subsequent) 
phase  of  the  CHAMPUS  reform  initiative, 
the  Secretary  shall  Include  a  requirement 
for  the  contractor  to  offer  an  option  to  elect 
an  insurance  plan  which  meets  the  follow- 
ing requirements: 

■•(A)  The  plan  shall  be  available  at  the 
election  of  an  individual  losing  eligibility  to 
be  a  covered  beneficiary  under  chapter  55  of 
Utle  10.  United  SUtes  Code  (for  reasons 
such  as  discharge  or  release  from  active 
duty  or  a  change  in  family  sUtus  (including 
divorce  or  annulment,  or.  in  the  case  of  a 
chUd.  reaching  age  22)). 

"(B)  The  plan  shall  provide  for  coverage 
of  benefite  similar  to  the  coverage  of  bene- 
fits available  to  the  individual  under  the 
CHAMPUS  reform  Initiative,  without  a 
waiting  period  and  regardless  of  any  pre-  ex- 
isting condition. 

•(C)  The  plan  shall  provide  such  benefit 
coverage  for  a  period  oi  a  uilnlmum  of  90 
days,  beginning  on  the  date  on  which  cover- 
age under  chapter  55  of  title  10.  United 
States  Code,  normally  would  terminate 
(absent  coverage  under  this  plan). 

"(D)  The  plan  shall  provide  that  enrollees 
in  the  plan  shall  pay  the  full  periodic 
charges  for  the  benefit  coverage.". 

(d)  PUMDIHC  LmriATlOMS.— 

(1)  COHTRACT  FOR  DmOHSTRATlOH 

PROJwrr.— None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  may  be  obligated  or  ex- 
pended for  the  purpose  of  entering  into  a 
contract  for  the  demonstration  phase  of  the 
CHAMPUS  reform  initiative  required  by 
section  702(aMl)  of  the  Department  of  De- 
fense Authorization  Act.  1987  (Public  Law 
99-^1:  99  SUt.  3899).  until  the  require- 
ments of  section  702(aK4)  of  such  Act  (as 
added  by  subsection  (a))  are  met. 

(2)  Requxsts  for  PROPOSALS.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  be 
obligated  or  expended  for  the  purpose  of  re- 
questing a  proposal  for  the  second  (or  any 
subsequent)  phase  of  the  CHAMPUS 
reform  initiative  as  described  in  section 
702(c)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (Public  Law  99-661;  99 
Stat.  3899  >.  until  the  requirements  of  sec- 
tions 702(c).  (2).  (3),  and  (4)  of  such  Act  (as 
added  by  subsection  (O)  are  met. 

(e)  ADDmoHAL  Dkmohstration  Projects 

RXQUIRKD  Ilf  COHJTTNCnON  WiTH  CHAMPUS 
RXPOBM  INITIATIVX  DEMOHSTRATION 

Pbojkt.— 

(1)  Gbherai.  requirememt.— The  Secretary 
of  Defense  shall  conduct  the  projects  de- 
scribed in  paragraph  (2)  for  the  purpose  of 
demonstrating  alternatives  to  health  care 
under  CHAMPUS  and  under  the  CHAM- 
PUS reform  initiative.  The  demonstration 
projects  shall  be  carried  out  in  accordance 
with  this  subsection  and  in  conjunction  with 
the  CHAMPUS  reform  initiative  demonstra- 
tion project. 

(2)  List  op  demomstratiom  projects.— The 
demonstration  projects  are  as  follows: 

(A)  The  Tidewater  mental  health  demon- 
stration project  (SoUciUtion  No.  MDA906- 
8«-C-0001). 

(B)  The  Port  Drum  demonstration 
project. 


(C)  The  clvUlan-run  primary  care  clinics 
known  as  PRIMUS  and  NAVCARE. 

(D)  The  New  Orleans  demonstration 
project  (SoliciUtlon  No.  MDA903-87-R- 
0<M7).  to  be  considered  both  as  part  of  the 
CHAMPUS  reform  initiative  demonstration 
project  and  as  a  separate  demonstration 
project  under  this  subsection. 

(E)  A  fiscal  intermediary  demonstration 
project,  to  be  implemented  by  amending  an 
existing  Department  of  Defense  contract 
with  a  fiscal  intermediary  in  a  State  or 
region  to  require  the  intermediary  to  under- 
take management  of  a  health  care  network 
through  cost-containment  initiatives,  in- 
cluding utilization  review,  pre-admission 
screening,  second  surgical  opinions,  and  con- 
tracting for  care  on  a  discounted  basis. 

(P)  Two  Air  Force  alternative  health  care 
delivery  system  demonstration  projects,  re- 
quired pursuant  to  section  732  of  this  Act. 

(G)  A  demonstration  project  for  non- 
active  duty  beneficiaries  in  the  catchment 
area  of  the  Philadelphia  Naval  Hospital 
that  uses  a  managed  health  care  network, 
including  health  care  enrollment  (as  provid- 
ed in  section  1099  of  title  10.  United  States 
Code),  and  is  funded  on  a  fixed-price  per 
capita  basis. 

(3)  Report  on  demomstratiom  projects.— 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  that  pro- 
vides an  outline  and  discussion  of  the 
manner  in  which  the  SecreUry  intends  to 
structure  and  conduct  each  demonstration 
project  required  under  this  subsection. 

(4)  EvALCATiON  METHODOLOOY.— The  Secre- 
tary of  Defense  shall  develop  a  methodolo- 
gy to  be  used  in  evaluating  the  results  of 
the  demonstration  projects  required  under 
this  subsection.  The  methodology  shall  be 
developed  in  conjunction  with  the  method- 
ology developed  under  section  702(a)(4)  of 
the  Department  of  Defense  Authorization 
Act.  1987  (Public  Law  99-661)  (as  added  by 
section  733(a)  of  this  Act)  and  shall  be  in- 
cluded in  the  report  submitted  to  Congress 
pursuant  to  such  section  702(aK4). 

(5)  Length  op  projects.— Each  project  re- 
quired under  this  subsection- 

(A)  shall  nm  concurrently  with  the 
CHAMPUS  reform  Initiative  demonstration 
project; 

(B)  shall  begin  during  fiscal  year  1988  (or 
shall  continue  in  the  case  of  a  project  begiin 
before  fiscal  year  1988);  and 

(C)  shall  continue  until  at  least  one  year 
of  operation  of  all  principal  features  (in- 
cluding networks  of  providers  of  health 
care)  of  the  CHAMPUS  reform  initiative 
demonstration  project  has  taken  place. 

(6)  Report.— The  Secretary  of  Defense 
shall  evaluate  the  demonstration  projects 
required  by  this  subsection,  using  the  meth- 
(xlology  developed  under  paragraph  (3).  as 
alternatives  to  methods  of  providing  health 
care  under  CHAMPUS,  the  CHAMPUS 
reform  Initiative  demonstration  project,  and 
the  CHAMPUS  reform  initiative  if  fully  im- 
plemented. The  Secretary  shall  Include  the 
results  of  the  evaluation  in  the  report  re- 
quired by  section  702(c)  of  the  Department 
of  Defense  Authorization  Act.  1987  (Public 
Law  99-661). 

(7)  Definition.— In  this  subsection: 

(A)  The  term  ■CHAMPUS  '  means  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services,  as  that  term  is  defined 
by  section  1072(4)  of  title  10,  United  SUtes 
Code. 

(B)  The  term  •CHAMPUS  reform  initia- 
tive   demonstration    project"    means    the 


project  required  by  section  702(a)  of  the  De- 
partment   of    Defense    Authorization    Act. 
1987  (Public  Law  99-661;  99  SUt.  3894). 
SEC.  7M.  MEDICAL  INFORMATION  SYSTEMS  ACQUI- 
SITION AMENDMEr^TS. 

(a)  Requirement  for  Conduct  of  Oper- 
ational Test— Section  704(b)(1)  of  the  De- 
partment of  Defense  Authorization  Act. 
1987  (Public  Law  99-661;  99  SUt.  3901).  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "During  the  entire  duration 
of  the  test  (as  described  in  paragraph 
(2KB)),  each  system  of  each  vendor  shall  be 
complete,  with  all  hardware  and  Level  I  and 
II  software  components  of  the  system  (as 
defined  in  SoliciUtlon  No.  DAHC  26-86-R- 
0009)  in  operation.". 

(b)  Extension  op  Veterans'  Administra- 
tion Decentralized  Hospital  Computer 
Program.— Section  704(c)(1)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987 
(Public  Law  99-661;  99  Stat.  3901),  Is  amend- 
ed by  striking  out  "October  1,  1987"  and  in- 
serting in  lieu  thereof  "October  1. 1988". 

(c)  Funding  Limitation.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  be 
obligated  or  expended  for  the  purpose  of 
the  acquisition  of  the  Composite  Health 
Care  System  until  the  operational  testing 
required  by  section  704(b)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987 
(Public  Law  99-661;  99  Stat.  3901)— 

( 1 )  is  carried  out  for  each  of  the  four  ven- 
dors which  has  submitted  a  medical  infor- 
mation system  for  testing  under  paragraphs 
(1)  and  (2)  of  such  section;  and 

(2)  is  carried  out  in  accordance  with  such 
section  (as  amended  by  subsection  (a)). 

(d)  Report  Requirement  Amendments.— 
(1)  Subparagraphs  (B)  and  (C)  of  section 
704(a)(1)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (Public  Law  99-661;  99 
SUt.  3900),  are  amended  to  read  as  follows: 

••(B)  the  Secretary  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  RepresenUtives  the  report  de- 
scribed in  paragraph  (2);  and 

••(C)  30  days  elapse  after  the  report  re- 
quired by  subsection  (d)(2)  Is  submitted.". 

(2)  Section  704(d)(2)  of  such  Act  is  amend- 
ed by  striking  out  "such  testing  is  complet- 
ed" and  inserting  in  lieu  thereof  'the  report 
required  by  subsection  (aKlKB)  is  submit- 
ted". 

SBC  735.  EUGIBILITY  OF  CERTAIN  INSTITITIONS 
THAT  PROVIDE  TREATMENT  t"OR 
HEART  AND  LUNG  CONDITIONS  TO  RE- 
CEIVE REIMBURSEMENT  UNDER 
CHAMPUS. 

(a)  In  General.— 

(1)  Active-duty  dependents.— Section  1079 
of  title  10,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•'(1)  A  hospital  that  obtains  6  percent  or 
more  of  ite  operating  funds  from  contribu- 
tions and  that  limits  the  care  It  provides  to 
the  treatment  of  heart  and  lung  conditions 
may  not  be  denied  payment  for  a  charge  for 
services  for  which  a  claim  Is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  solely  on  the  basis  that  such  hospi- 
tal does  not  Impose  a  legal  obligation  on  pa- 
tlenU  to  pay  for  such  services.^'. 

(2)  Certain  members,  former  members, 
AND  THEIR  dependents.— Section  1086  of  Utle 
10.  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•*(h)  A  hospital  that  obtains  6  percent  or 
more  of  its  operating  funds  from  contribu- 
tions and  that  limits  the  care  It  provides  to 
the  treatment  of  heart  and  lung  conditions 


may  not  be  denied  payment  for  a  charge  for 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  solely  on  the  basis  that  such  hospi- 
tal does  not  Impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services.". 

(b)  Effective  Date.— Section  1079(1)  of 
title  10,  United  SUtes  Code  (as  added  by 
subsection  (a)(1)).  and  section  1086(h)  of 
such  title  (as  added  by  subsection  (a)(2)) 
shall  apply  with  respect  to  medical  care  re- 
ceived after  September  30,  1987,  and  before 
OctQber  1, 198a 

SEC.  73C  GAO  REPORT  ON  PAYMENT  OF  CERTAIN 
MEDICAL  EXPENSES. 

(a)  Review.— The  Comptroller  General 
shall  review  and  evaluate  the  practices 
under  various  insurance  plans  with  respect 
to  payments  to  hospitals  for  charges  for 
medical  services  in  cases  where  the  hospital 
does  not  impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services.  In  the 
review,  the  Comptroller  General  shall— 

(1)  look  at  the  practices  with  respect  to 
such  payments  of  private  sector  Insurance 
plans,  including  self-insured  plans,  as  well  as 
federally  sponsored  or  funded  programs,  in- 
cluding Medicare,  Medicaid,  and  the  Federal 
Employees'  Health  Benefit  Plan;  and 

(2)  provide  an  assessment  and  comparison 
of  the  practices  with  respect  to  such  pay- 
ments under  regulations  of  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS).  along  with 
any  reconunendations  for  changing  such 
practices  in  CHAMPUS  and  an  analysis  of 
the  cosU  Involved. 

(b)  Report.— Not  later  than  December  31, 
1987,  the  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
report  on  the  results  of  the  review  described 
in  subsection  (a). 

TITLE  VIII>-GENERAL  PROVISIONS 

SEC  801.  TRANSFER  AUTHORITY. 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  title  I,  II,  or  III  for  any  fiscal  year 
between  any  such  authorizations  for  that 
fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  $2,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  Items  from  which  authority  Is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  Obliga'tion  Limitations.— A 
transfer  made  under  the  authority  of  this 
section  Increases  by  the  amount  of  the 
transfer  the  obligation  limitation  provided 
on  the  account  (or  other  amount)  to  which 
the  transfer  is  made. 

(d)  Notice  to  Congress.— The  Secretary 
of  Defense  shall  promptly  notify  Congress 
of  transfers  myde  under  the  authority  of 
this  section. 


SEC.  802.  expiration  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS    FOR     FISCAL     YEAR 

l»8». 

Authorizations  for  appropriations  in  this 
Act  for  fiscal  year  1989  shall  be  effective 
only  with  respect  to  appropriations  made 
during  the  first  session  of  the  One  Hun- 
dredth Congress. 

SEC.  803.  CONTRACT  GOAL  FOR  MINORITIES. 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  100  Stat.  3973),  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
erraph  (2)  and  inserting  In  lieu  thereof 
••and";  and 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
the  following:  ",  including  any  nonprofit  re- 
search institution  that  was  an  integral  part 
of  a  historically  Black  college  or  university 
before  November  14,  1986.". 

SEC.  804.  CLARIFICATION  OF  LIMITATION  ON  CON- 
TRACTING FOR  SHORT-TERM  NAVAL 
VESSEL  REPAIR  WORK. 

Subsection  (d)  of  section  7299a  of  title  10, 
United  SUtes  Code  (as  added  by  section 
1201(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1987),  is  amended  to  read  as 
follows: 

"(d)(1)  Before  issuing  a  solicitation  for  a 
contract  for  short-term  work  for  the  over- 
haul, repair,  or  maintenance  of  a  naval 
vessel,  the  Secretary  of  thejNavy  shall  de- 
termine If  there  is  adequdte  comr>etitlon 
available  among  firms  able  to  perform  the 
work  at  the  homeport  of  the  vessel.  If  the 
SecreUry  determines  that  there  is  adequate 
competition  among  such  firms,  the  siecre- 
tary— 

"(A)  shall  issue  such  a  soliclUtlon  only  to 
firms  able  to  perform  the  work  at  the  home- 
port  of  the  vessel;  and 

"(B)  may  not  award  such  contract  to  a 
firm  other  than  a  firm  that  will  perform  the 
work  at  the  homeport  of  the  vessel. 

"(2)  Paragraph  (1)  applies  notwithstand- 
ing subsection  (b)  or  any  other  provision  of 
law. 

"(3)  Paragraph  (1)  does  not  apply— 

"(A)  in  the  case  of  voyage  repairs;  or 

"(B)  in  the  case  of  a  vessel  that  is  assigned 
to  the  Naval  Reserve  force  and  homeported 
on  the  West  Coast  of  the  United  States. 

"(4)  In  this  subsection,  the  term  'short- 
term  work'  means  work  that  will  be  for  a 
period  of  six  months  or  less.". 

SEC  805.  RATES  FOR  PROGRESS  PAYMENTS  ON 
CERTAIN  NAVAL  SHIP  REPAIR  CON- 
TRACTS. 

(a)  In  General.— (1)  Chapter  633  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§7312.  Repair  or  maintenance  of  naval  vesscU: 
progress  payments  under  certain  contracts 
'•(a)  Rates.— The  Secretary  of  the  Navy 
shall  provide  that  the  rate  for  progress  pay- 
ments on  naval  ship  contracts  to  which  this 
section  applies  shall  be— 

'•(1)  90  percent,  in  the  case  of  firms  con- 
sidered to  be  small  businesses,  and 

"(2)  85  percent,  in  the  case  of  all  other 
firms. 

••(b)  Covered  CoNTRAcrrs.— This  section  ap- 
plies to  any  contract  awarded  by  the  Secre- 
tary of  the  Navy  for  repair,  maintenance,  or 
overhaul  of  a  naval  vessel  (other  than  a  nu- 
clear-powered vessel)  for  work  required  to 
be  performed  in  one  year  or  less.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"7312.  Repair  or  maintenance  of  naval  ves- 
sels: progress  payments  tinder 
certain  contrac-"= "'. 
(b)   Transition.— The   amendment   made 
by  subsection  (a)  does  not  apply  to  a  con- 
tract  awarded   pursuant   to   a  soliciUtion 
issued  before  the  date  of  the  enactment  of 
this  Act. 

SEC.  80C.   DOMESTIC  CONSTRUCTION  OF  CERTAIN 
VESSELS. 

Section  7309(a)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "no  naval 
vessel,  and  no  vessel  of  any  other  military 
department."  and  inserting  in  lieu  thereof 
'•no  vessel  to  be  constructed  for  any  of  the 
armed  forces". 

SEC  807.  IMPROVED  CONGRESSIONAL  OVERSIGHT 
OF  SPECIAL  ACCESS  PROGRAMS. 

(a)  In  General.— ( 1 )  Chapter  2  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  119.    Special   access   programs:   congressional 

oversight 

"(a)  Disclosure  op  Total  AMOtmr  Bxn>G- 
eted  for  Special  Access  Programs.— The 
Secretary  of  Defense  shall  submit  to  the  de- 
fense committees  each  year,  at  the  same 
time  that  the  President's  budget  Is  transmit- 
ted for  the  next  fiscal  year  under  section 
1105  of  title  31,  an  unclassified  report  set- 
ting forth  the  total  amount  requested  in 
that  budget  for  special  access  programs  of 
the  Department  of  Defense  (as  defined  In 
subsection  (e)). 

"(b)  Annual  Notice  and  Justification 
FOR  New  Special  Access  Programs.— (1)  Not 
later  than  November  1  of  each  year,  the 
Secretary  of  Defense  shall  provide  in  writ- 
ing to  the  chairman  and  ranking  minority 
member  of  each  defense  committee,  with  re- 
spect to  each  new  special  access  program— 

••(A)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  program;  and 

•'(B)  justification  for  such  designation. 

"(2)  A  notice  and  justification  under  para- 
graph ( 1 )  with  respect  to  a  program  shall  in- 
clude— 

"(A)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

"(B)  an  Identification  of  existing  programs 
or  technologies— 

"(i)  that  are  not  treated  so  as  to  conceal 
their  existence  or  scope;  and 

"(ii)  that  are  similar  to  the  technology,  or 
that  have  a  mission  similar  to  the  mission, 
of  the  program  that  is  the  subject  of  the 
notice. 

"(3)  In  this  subsection,  the  term  'new  spe- 
cial access  program'  means  a  special  access 
program  that  has  not  previously  been  cov- 
ered in  a  notice  and  justification  under  this 
subsection. 

"(c)  Access  by  Other  Members;  Re- 
sponses.—(  1 )  Any  member  of  a  defense  com- 
mittee, upon  submitting  a  request  in  writing 
to  the  chairman  of  that  committee,  shall  be 
Ijermitted  to  read  any  notice  and  justifica- 
tion received  by  the  chairman  of  that  com- 
mittee under  subsection  (b). 

•'(2)  If  the  Secretary  receives  a  timely  re- 
sponse from  a  member  of  a  defense  commit- 
tee with  respect  to  a  notice  and  justification 
provided  under  subsection  (b).  the  Secretary 
shall  respond  in  writing  to  any  question  or 
concern  raised  in  such  response  not  later 
than  30  days  after  the  receipt  of  such  re- 
s[>onse. 

'•(3)  For  purposes  of  paragraph  (2),  the 
term  •timely  response'  means  a  written  com- 
munication that— 

••(A)  perUins  to  a  program  described  in  a 
notice  and  Justification  received  under  sub- 
section (b);  and 
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"(B)  Is  received  by  the  Secretary  of  De- 
fense not  less  than  30  days  after  the  date  on 
which  the  notice  and  justification  to  which 
the  communication  pertains  was  received 
under  subsection  (b). 

"(d)  RxpoRTs  OK  Modifications  To  Spb- 
ciAi.  AccKss  CHixraiA.— <1)  The  Secretary  of 
Defense  shall  submit  to  the  defense  commit- 
tees a  report  describing  any  change  in  the 
criteria  for  designating  a  program  of  the  De- 
partment of  Defense  as  a  special  access  pro- 
gram. 

"(2)  Any  such  report  shall  be  submitted 
not  later  than  30  days  before  the  date  on 
which  the  change  takes  effect. 

"(e)  Dktinitions.— In  this  section: 

"(1)  The  term  "special  access  program' 
means  a  program  of  the  Department  of  De- 
fense that  is  designated  within  the  depart- 
ment— 

"(A)  as  a  special  access  program  or  com- 
partmentalized program;  or 

"(B)  in  any  other  manner  that  results  in 
the  program  being  treated  in  a  manner  that 
conceals  from  public  disclosure  the  exist- 
ence or  scope  of  the  program. 

••(2)  The  term  defense  committees" 
means— 

"(A)  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives: 
and 

"(B)  the  Defense  Subcommittees  of  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 

"(3)  The  term  program  of  the  Depart- 
ment of  Defense'  does  not  include  any  of 
the  f ollowinr 

"(A)  A  program  of  an  agency  or  other 
entity  of  the  United  SUtes  outside  the  De- 
partment of  Defense  which  receives  funds 
through  amounts  appropriated  to  the  De- 
partment of  Defense. 

"(B)  A  program  of  an  agency  or  other 
entity  of  the  Department  of  Defense  which 
is  funded  through  the  national  foreign  in- 
telligence program  or  which  is  considered  to 
be  an  intelligence-related  activity. 

"(C)  A  special  operations  activity. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"119.  Special  access  programs:  congressional 
oversight.". 

(b)  Ptvi-Ybar  Reitrkiicx  AiionnT8.— The 
first  report  under  subsection  (a)  of  section 
119  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)),  shall  set  forth— 

(1)  the  total  amount  requested  in  the 
President's  budget  for  each  of  the  five  previ- 
ous fiscal  years  for  special  access  programs 
of  the  Department  of  Defense  that  were  in- 
cluded in  that  budget;  and 

(2)  the  total  amount  appropriated  for 
each  such  year  for  such  programs. 

(c)  ImriAL  Notice  ai»d  Justificatiok  roB 
Spicial  Access  Program  Designations.- 
The  first  notice  and  Justification  under  sub- 
section (b)  of  section  119  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)), 
shall  cover  each  existing  special  access  pro- 
gram. 

<d)  bnriAL  Report  on  Crttexia  por  Spe- 
ciAL  Access  Designation.- (1)  The  Secre- 
tary of  Defense  shall  submit  to  the  defense 
committees  a  report  on  the  criteria  used  for 
designating  a  program  of  the  Department  of 
Defense  as  a  special  access  program. 

(2)  The  report  under  paragraph  (1)  shall 
be  submitted  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Definitions.— The  definitions  in  sub- 
section (e)  of  section  119  of  title  10.  United 
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SUtes  Cod4  (as  added  by  subsection  (a)), 
apply  to  subsections  (b)  through  (d). 

SEC.     im.     (.-ONVENTIONAI,     DEFENSE     ADVISORY 
BOARD. 

(a)  Creation    of    Board;    Functions.— 
Chapter  7  of  title  10,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"B  180.  Conventional  Defenic  Advisory  Board 

"(a)  Establishment.— There  is  within  the 
Department  of  Defense  a  Conventional  De- 
fense Advisory  Board. 

"(b)  Purpose  and  Responsibilities.— (1) 
The  Board  shall  examine  and  survey  all  as- 
pecU  of  conventional  warfare  relating  to 
the  fighting  ability  and  sustainabillty  of  the 
armed  forces,  particularly  with  regard  to 
the  conventional  defense  of  Europe. 

••(2)  The  Board  shall  (within  the  scope  of 
iU  functions  under  paragraph  (1»  specif i- 
(»lly  examine,  survey,  and  make  recommen- 
dations concerning  the  sufficiencies  and  de- 
ficiencies of — 

"(A)  research  and  development  programs; 

"'(B)  weapons  procurement  programs: 

"(C>  ammunition  procurement  programs; 
and 

"(D)  programs  affecting  the  sustainabillty 
of  forces  in  the  field. 

••(c)  Membership  and  Support.— (1)  The 
members  of  the  Board  shall  be  appointed  by 
the  SecreUry  of  Defense  and  shall  include 
representatives  of— 

••(A)  the  Department  of  Defense: 

••(B)  defense  industry;  and 

•'(C)  the  academic  and  research  communi- 
ty. 

"(2)  The  Secretary  of  Defense  shall  make 
available  to  the  Board  such  information  as 
it  may  require  in  the  performance  of  iU 
duties. 

"•(d)  Reports.— (1)  The  Board  shall  report 
to  the  Secretary  of  Defense  by  March  1 
each  year  concerning  the  relationship  be- 
tween  the  current  programs  of  the  Depart- 
ment of  Defense  and  the  requirements  for 
more  adequate  conventional  defense.  With 
respect  to  such  relationship,  the  report 
shall,  at  a  minimum,  specify— 

•"(A)  shortfalls; 

"(B)  excess;  and 

"(C)  recommendations  for  correcting 
these  imbalances. 

"(2)  The  Secretary  of  Defense  shall  for- 
ward the  report  required  under  paragraph 
(1)  to  Congress  within  30  days  of  its  receipt, 
together  with  such  additional  views  as  the 
Secretary  may  desire. 

•'(3)  The  SecreUry  of  Defense  may  re- 
quire such  additional  reports  from  the 
Board  as  the  Secretary  considers  neces- 
sary.". 

(b)  Clerical  Amendment.- The  Uble  of 
sections  at  the  begiiming  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 
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"180.      Conventional      Defense      Advisory 
Board.". 

SEC.  mt.  REACTIVA'nON  OF  RIVERBANK  AR.MY  AM- 
MUNmON  PLANT. 

The  Secretary  of  the  Army  shall  reacti- 
vate Riverbank  Army  Ammunition  Plant. 
California,  no  later  than  September  30. 
1988. 

SEC.  «l«.  OUTLAY  SAVINCS  FROM  DELAY  OF  CER- 
TAIN PAYMENTS 

The  Secretary  of  Defense  shall  direct  that 
(notwithstanding  any  other  provision  of 
law)  any  payment  which  would  otherwise  be 
made  to  a  contractor  (other  than  a  small 
business  concern)  by  any  component  of  the 
Department  of  Defense  during  the  last  12 


days  of  September  1988  shall  be  made  not 
earlier  than  October  1.  1988. 

SEC.  »ll.  ELIGIBILITY  OF  MAJOR  NON-NATO  ALLIES 
TO  COMPETE  ON  CERTAIN  MAINTE- 
NANCE CONTRACTS. 

(a)  In  General.- Any  major  non-NATO 
ally  shall  be  eligible  to  bid  under  competi- 
tive procedures  on  any  Department  of  De- 
fense contract  for  maintenance,  repair,  and 
overhaul  associated  with  the  European 
Workload  Program.  Any  contract  with  such 
a  non-NATO  ally  may  be  carried  out  in  the 
ally's  facilities  or  in  facilities  in  Europe. 

(b)  Definition.— For  purt>oses  of  subsec- 
tion (a),  the  term  "major  non-NATO  ally" 
has  the  meaning  given  that  term  by  section 
1105(gMl)  of  the  Department  of  Defense 
Authorization  Act,  1987  (Public  Law  99- 
661). 

SEC.  Hir  LIMITA'nONS  ON  DEPLOYMENT  OF  STRA- 
"TEGIC  Nl'CLEAR  WEAPONS  CONSIST- 
ENT WITH  EXISTING  ARMS  LIMITA- 
TIONS AGREEMENTS. 

(a)  Notwithstanding  any  other  provision 
of  law,  after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  funds  may  not  be  obligated  or  expend- 
ed for  the  deployment  or  maintenance  of— 

(1)  launchers  for  more  than  820  intercon- 
tlnenUl  ballistic  missiles  carrying  multiple 
independently  targeUble  reentry  vehicles 
(MIRVs); 

(2)  launchers  for  an  aggregate  of  more 
than  1,200  intercontinenUl  ballistic  missiles 
carrying  MIRVs  and  submarine-launched 
ballistic  missiles  carrying  MIRVs; 

(3)  an  aggregate  of  more  than  1.320 
launchers  described  in  paragraph  (2)  and 
heavy  bombers  equipped  for  air-launched 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers;  or 

(4)  a  number  of  MIRVs  on  an  Individual 
ballistic  missile  In  excess  of  the  llmlUtlons 
Included  In  the  SALT  II  agreement,  Ite 
agreed  sUtements  and  common  understand- 
ing; 

unless  the  President  certifies  to  the  Con- 
gress that  the  Soviet  Union,  after  the  date 
of  enactment  of  this  Act,  has  exceeded  the 
limlUtions  specified  In  any  of  the  llmlU- 
tlons specified  In  paragraphs  (1)  through 
(4).  Such  certification  shall  be  accompanied 
by  a  report,  in  both  classified  and  unclassi- 
fied versions,  providing  Information  upon 
which  the  President  bases  his  certification. 

(b)  For  purposes  of  this  section- 

(1)  launchers  of  intercontinental  ballistic 
missiles  and  submarine-launched  ballistic 
missiles  equipped  with  multiple  independ- 
ently targeUble  reentry  vehicles  are  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine-launched  ballistic  missiles 
equipped  with  multiple  Independently  tar- 
geUble reentry  vehicles;  and 

(2)  air-launched  cruise  missiles  are  un- 
manned, self-propelled,  guided,  weapon  de- 
livery vehicles  which  susUin  flight  through 
the  use  of  aerodynamic  lift  over  most  of 
their  flight  path  and  which  are  flight  tested 
from  or  deployed  on  aircraft. 

(c)  Within  30  days  of  enactment  of  this 
Act,  the  President  shall  notify  Congress  of 
his  plans  for  carrying  out  the  provisions  of 
subsection  (a). 

SEC.  813.  UNITED  STATES  MILfTARY  PERSONNEL  IN 
NATO  COUNTRIES. 

None  of  the  funds  appropriated  pursuant 
to  the  authorizations  in  this  division  may  be 
used  during  fiscal  year  1988  to  take  any 
action  which  would  result  In  the  number  of 
United  States  military  personnel  sUtioned 
in   countries   which   are   members   of   the 


North  Atlantic  Treaty  Organization  being 
reduced  below  the  number  of  such  person- 
nel sUtioned  in  such  countries  at  the  end  of 
fiscal  year  1987. 

SBC  814.  AUTHORITY  OF  COMMANDING  OFFICERS 
OVER  CONTRACTING  FOR  COMMER- 
CIAL ACTIVITIES. 

(a)  AuTHOPrtY.— The  Secretary  of  Defense 
shall  direct  that  the  commanding  officer  of 
each  military  installation  (under  regulations 
prescribed  by  the  Secretary  of  Defense  and 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary)  shall  have  the  author- 
ity and  the  responsibility  to  carry  out  the 
following: 

(1)  Prepare  an  Inventory  each  fiscal  year 
of  commercial  activities  carried  out  by  Gov- 
ernment personnel  on  the  mlliUry  insUUa- 
tlon. 

(2)  Decide  which  commercial  activities 
shall  be  reviewed  under  the  procedures  and 
requirements  of  Office  of  Management  and 
Budget  Circular  A-76  (or  any  successor  ad- 
ministrative regulation  or  policy). 

(3)  Conduct  a  solicitation  for  contracts  for 
those  commercial  activities  selected  for  con- 
version to  contractor  performance  under 
the  Circular  A-76  process. 

(4)  To  the  maximum  extent  practicable, 
find  suiUble  employment  for  any  employee 
of  the  E>epartment  of  Defense  who  is  dis- 
placed because  of  a  contract  entered  into 
with  the  private  sector  for  performance  of  a 
commercial  activity  on  the  military  installa- 
tion. 

(b)  Deadline  for  Regulations.— The  Sec- 
retary shall  prescribe  the  regulations  re- 
quired by  subsection  (a)  no  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Definition.— In  this  section,  the  term 
""military  insUllatlon"  means  a  base,  camp, 
post,  sUtion,  yard,  center,  or  other  activity 
under  the  Jurisdiction  of  the  Secretary  of  a 
military  department  which  Is  located  within 
any  of  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
or  Guam. 

SEC.  81&.  PROHIBITION  ON  CONTRACTS  FOR  PER- 
FORMANCE OF  SECURI"rY-GUARO 
FUNCTIONS. 

(a)  In  General.— Section  2693  of  title  10, 
United  SUtes  Code,  Is  amended  In  subsec- 
tion (a)  by  inserting  "or  security-guard" 
after  "fireflghting". 

(b)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "the  function"  and 
inserting  In  lieu  thereof  "a  function". 

(2)  The  heading  for  such  section  is  amend- 
ed to  read  as  follows: 

"§  2693.  Prohibition  on  contracts  for  performance 
of  fireflghting  or  security-guard  functions". 

(3)  The  item  relating  to  section  2693  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  159  of  such  title  is  amended  to  read 
as  follows: 


"2693.  Prohibition  on  contracts  for  perform- 
ance of  fireflghting  or  security- 
guard  functions.". 

SEC.  8IS.  CONFLICT  OF  INTEREST  IN  DEFENSE  PRO- 
CUREMENT. 

Section  2397b(a)(l)  of  title  10,  United 
SUtes  Code,  is  amended  by  strildng  out 
"acted  as  a  primary  represenUtlve"  In  sub- 
paragraph (C)  and  inserting  In  lieu  thereof 
"acted  as  one  of  the  primary  represenU- 
tlves". 


SEC  817.  LIMITATION  ON  COMPENSATION  OF  RE- 
TIRED MILITARY  OFFICERS  LIMITED 
TO  TWO  YEARS. 

Section  281  of  title  18.  United  SUtes  Code 
(to  the  extent  that  such  section  was  not  re- 
pealed by  section  2  of  Public  Law  87-849  (76 
SUt.  1126;  approved  October  23.  1962)), 
shall  apply  to  a  retired  officer  of  the  Armed 
Forces  only  for  the  two-year  period  begin- 
ning on  the  date  on  which  the  officer  re- 
tires. 

SEC  818.  REPEAL  OF  PROHIBITION  OF  USE  OF  IN- 
TERPORT  DIFFERENTIAL  FOR  CER- 
TAIN SHIP  MAINTENANCE  CONTRACTS. 

Section  9085  of  the  E>epartment  of  De- 
fense Appropriations  Act,  1987  (as  con- 
tained in  identical  form  in  section  101(c)  of 
Public  Law  99-500  and  section  101(c)  of 
Public  Law  99-591),  Is  repealed. 

SEC.  81».  IMPLEMENTATION  OF  SPECIAL  OPER- 
ATIONS FORCES  REORGANIZATION. 

(a)  Direction  to  Secretary  of  Defense.— 
Upon  the  esUblishment  of  the  unified  com- 
batant command  for  special  operations 
forces  under  section  167  of  title  10,  United 
SUtes  Code,  the  Secretary  of  Defense  shall 
ensure  that  all  necessary  measures  are 
taken  to  provide  adequate  and  sufficient  re- 
sources for  the  commander  of  the  command 
to  discharge  his  responsibilities  under  such 
section,  including  particularly  his  responsi- 
bilities involving  development  and  acquisi- 
tion of  special  operations-peculiar  equip- 
ment and  In  management  of  all  resources 
for  special  operations  as  a  separate  budget 
activity. 

(b)  Appointment  of  Civilian  Personnel 
TO  Headquarters  Staff;  Acquisition  Au- 
thority.—Subsection  (e)  of  section  167  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

••(3)  The  Secretary  of  Defense  shall  esUb- 
llsh  not  to  exceed  120  civilian  personnel  po- 
sitions as  part  of  the  headquarters  staff  of 
the  special  op)erations  command.  Personnel 
in  such  positions  shall  assist  the  commander 
of  the  command  in  carrying  out  the  func- 
tions of  the  commander  under  paragraph 
(1). 

•'(4)  Within  the  civilian  positions  provided 
under  paragraph  (3),  the  Secretary  of  De- 
fense may  esUblish— 

"(A)  professional  engineering  positions 
primarily  concerned  with  research  and  de- 
velopment of  special  operations-peculiar 
equipment; 

"(B)  professional  scientific  positions  in 
the  physical  and  natural  sciences,  medicine, 
communications,  electronics,  and  aviation; 
and 

(C)  professional  management  positions  in 
program  management,  administration,  con- 
tracting, warehousing  and  depot  operations, 
testing,  procurement,  and  financial,  budget- 
ing and  automation  systems. 

"'(5)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
commander  of  the  command  (In  carrying 
out  his  functions  and  exercising  his  author- 
ity under  paragraph  (1)(G)  to  develop  and 
acquire  special  operations-peculiar  equip- 
ment and  acquire  special  operations-pecu- 
liar material,  supplies,  and  services)  shall 
have  authority  to  exercise  the  functions  of 
the  head  of  an  agency  under  chapter  137  of 
this  title.  The  commander  may  conduct  in- 
ternal audits  and  inspections  of  purchasing 
and  contracting  actions  through  the  inspec- 
tor general  of  the  special  operations  com- 
mand.". 

(c)  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict.— Section  136(b)(4)  is  amended  by 
adding  at  the  end  the  following  new  sen- 


tences: ""The  Assistsint  Secretary  is  the  prin- 
cipal advisor  to  the  SecreUry  of  Defense  on 
special  operations  and  low  intensity  conflict 
matters  and  is  the  principal  special  oper- 
ations and  low  intensity  conflict  official 
within  the  senior  management  of  the  De- 
partment of  Defense.  That  authority,  direc- 
tion, control,  and  supervision  of  special  op- 
erations and  low-intensity  conflict  matters 
(including  activities  of  the  commander  of 
the  special  operations  command  under  sec- 
tion 167(e)  of  this  title)  exercised  by  the 
Secretary  of  Defense  through  the  Office  of 
the  Secretary  of  E>efense  shall  be  exercised 
through  the  Assistant  SecreUry  of  Defense 
for  Special  Operations  and  Low-Intensity 
Conflict.". 

(d)  Resources  and  Programming.— Section 
1311(c)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (Public  Law  99-661).  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  •"Activities  described  in  sub- 
section (e)  of  section  167  of  title  10,  United 
SUtes  Code,  shall  be  programmed,  and  re- 
sources for  such  activities  shall  be  provided, 
through  such  major  force  program  category 
and  in  accordance  with  customary  defense 
resource  allocation  policies.". 

SEC  820.   PREFERENCES   IN   AWARDING   DEFENSE 
CONTRACTS. 

(a)  Preference.— The  SecreUry  of  De- 
fense or  Secretary  of  the  military  depart- 
ment concerned  shall  award  a  contract  for 
procurement  of  any  manufactured  product 
In  accordance  with  this  section.  In  evaluat- 
ing bids  or  proposals  to  determine  the 
lowest  resp)onsible  offeror  for  such  a  con- 
tract, the  Secretary  shall  increase  by  50  per- 
cent the  amount  proposed  in  a  bid  or  offer 
from  any  firm  proposing  to  provide  a  pr<xl- 
uct  other  than  a  qualifying  country  prod- 
uct. In  evaluating  such  bids  or  proposals 
after  adding  such  price  differential,  the  Sec- 
retary shall  give  special  consideration  to  a 
domestic  firm  If  the  product,  if  awarded  to 
that  firm,  would  be  manufactured  in  an 
area  with  a  surplus  of  labor,  as  determined 
by  the  President. 

(b)  Qualifying  Country  Product. — (1)  A 
product  is  a  qualifying  country  product  for 
purposes  of  this  section  If  the  product  will 
be  manufactured  substantially  all  from  arti- 
cles, materials,  and  supplies  mined,  pro- 
duced, or  manufactured  in  the  United 
SUtes  or  any  other  qualifying  country. 

(2)  For  purposes  of  paragraph  (1).  a  manu- 
factured product  shall  be  considered  to  be 
manufactured  substantially  all  from  arti- 
cles, materials,  or  supplies  mined,  produced, 
or  manufactured  In  the  United  States  or  an- 
other qualifying  country  if  at  least  50  per- 
cent by  value  of  the  constituent  elements  in 
the  product  are  mined,  produced,  or  manu- 
factured (as  the  case  may  be)  in  the  United 
SUtes  or  such  other  country. 

(c)  Qualifying  Countries.— A  country  is  a 
qualifying  country  for  purposes  of  subsec- 
tion (b)  if— 

(1)  the  country  is  a  member  of  the  North 
Atlantic  Treaty  Organization;  or 

(2)  the  country  is  designated  as  a  major 
non-NATO  ally  for  purposes  of  section  1105 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1987  (division  A  of  Public  Law  99- 
661). 

(d)  Exceptions.— This  section  does  not 
apply— 

(1)  If  the  Secretary  of  Defense  or  Secre- 
tary of  the  military  department  concerned 
determines  that  the  application  of  this  sec- 
tion to  a  contract  or  product  would  be  In- 
consistent with  the  public  Interest; 
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(J)  If  the  products  to  be  procured  »re  for 
use  outside  the  DnJted  States:  or 

(3)  if  products  of  the  class  or  kind  to  be 
procured,  or  the  articles,  materials,  or  sup- 
plies from  which  they  are  manufactured. 
are  not  mined,  produced,  or  manufactured, 
as  the  case  may  be.  In  the  United  States  In 
sufficient  and  reasonably  available  commer- 
cial quantities  and  of  a  satisfactory  quality. 

(e)  Detiwitioh.— For  purposes  of  this  sec- 
tion, the  term  "product"  includes  articles, 
materials,  and  supplies. 

(f)  ErrscTivB  Date.— This  section  applies 
with  respect  to  contracts  awarded  pursuant 
to  solicitations  issued  after  the  end  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

<g)  Further  Exception.— Notwithstanding 
any  other  provision  of  this  section,  after  a 
mutual  defense  cooperative  agreement  be- 
tween a  qualifying  country  and  the  United 
SUtes  that  is  in  effect  on  the  date  of  the 
enactment  of  this  Act  expires  or  is  renewed 
or  extended,  the  United  SUtes  shall  require 
that  any  new  agreement  with  such  country 
(or  such  agreement  as  is  revised  or  ex- 
tended) shall  provide  that  if  there  is  a  bid  or 
proposal  from  a  firm  described  in  the  third 
sentence  of  subsection  (a).  5  percent  shall  be 
added  to  each  bid  or  proposal  from  a  firm 
proposing  to  manufacture  substantially  all 
(as  determined  under  subsection  (bK2))  of 
such  product  in  such  country. 

8BC  m.  UMITED  COrNTERINTELLIGENCK  POLY- 
GRAPH PROGRAM. 

(a)  The  Secretary  of  Defense  is  authorized 
and  directed  to  institute  a  program  of  coun- 
terintelligence polygraph  examinations  for 
military,  civilian  and  contractor  personnel 
of  the  Department  of  Defense.  mUltary  de- 
partments, and  the  armed  forces  whose 
duties  involve  access  to  classified  informa- 
tion. 

(b)  LlMITATIOK  ON  NUMBER  OF  EXAMINA- 
TIONS.—The  number  of  persons  required  to 
take  a  counterintelligence  polygraph  exami- 
nation under  this  section— 

(1)  may  not  exceed  20.000  during  each  of 
fiscal  years  1988.  1989.  and  1990:  and 

(2)  may  not  exceed  10.000  during  any 
fiscal  year  after  fiscal  year  1990  for  which 
Congress  has  not  otherwise  authorized  a 
specific  number  by  law. 

(c)  The  program  Instituted  pursuant  to 
subsection  (a)  shall  provide  that,  in  the  case 
of  such  Individuals  whose  duties  involve 
access  to  classified  information  within  spe- 
cial access  programs  established  pursuant  to 
section  4.2(a)  of  Executive  Order  12356.  a 
counterintelligence  polygraph  examination 
shall  be  required  prior  to  granting  access  to 
such  Information  and  aperiodlcally  thereaf- 
ter at  random  while  such  Individuals  have 
access  to  such  information. 

(d)  In  the  case  of  individuals  whose  duties 
involve  access  to  classified  Information 
other  than  that  Information  covered  In  sub- 
section (b)  of  this  section,  a  counterintelli- 
gence polygraph  examination  may  be  re- 
quired prior  to  granting  access  to  such  In- 
formation and  aperiodlcally  thereafter  at 
random  while  such  individuals  have  access 
to  such  information. 

(e)  A  counterintelligence  polygraph  exam- 
ination conducted  pursuant  to  this  section 
shall  be  limited  to  technical  questions  neces- 
sary to  the  polygraph  technique  and  ques- 
tions directly  related  to  espionage,  sabotage, 
terrorism  and  unauthorized  disclosures  of 
classified  information. 

(f)  The  authority  of  the  Secretary  of  De- 
fense uitder  this  section  to  provide  for  the 
use  of  polygraph  examinations  shall  be  in 
addition  to  any  other  authority  the  Secre- 


tary possesses  on  the  date  of  enactment  of 
this  Act  to  provide  for  such  examinations 
under  applicable  laws  and  regulations. 

(g)  NoNAPPUCATioN  OF  SECTION.— Thls  Sec- 
tion does  not  apply— 

( 1 )  to  an  Individual  assigned  or  detailed  to 
the  Central  Intelligence  Agency  or  to  any 
expert  or  consultant  under  a  contract  with 
the  Central  Intelligence  Agency: 

(2)  to  (A)  an  individual  employed  by  or  as- 
signed or  detailed  to  the  National  Security 
Agency.  (B)  an  expert  or  consultant  under  a 
contract  to  the  National  Security  Agency, 
(C)  an  employee  of  a  contractor  of  the  Na- 
tional Security  Agency,  or  (D)  an  individual 
applying  for  a  position  in  the  National  Secu- 
rity Agency:  or 

(3)  to  an  individual  assigned  to  a  space 
where  sensitive  cryptologic  information  Is 
produced,  processed,  or  stored. 

(h)  Annual  Report.— Subsection  (c)(2)  of 
section  1221  of  the  Department  of  Defense 
Authorization  Act.  1985  (Public  Law  99- 
125).  is  amended  by  striking  out  "December 
31,  1986  ■  and  Inserting  In  lieu  "December  31 
of  each  year"  and  striking  out  "fiscal  year 
1986"  and  Inserting  in  lieu  "the  previous 
fiscal  year". 

SEC.  »K.  LIVE-FIRE  TESTING. 

(a)  Coverage  of  Significant  Product  Im- 
provement Programs.- ( 1 )  Subsection  (a)  of 
section  2366  of  title  10.  United  States  Code. 
is  amended— 

(A)  by  inserting  "(1)"  after  "Require- 
ments.—"; 

(B)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively:  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  of  Defense  shall  pro- 
vide that  a  covered  product  Improvement 
program  may  not  proceed  beyond  low-rate 
Initial  production  until  realistic  vulnerabil- 
ity testing  ( In  the  case  of  a  product  Improve- 
ment to  a  covered  system)  or  realistic  letha- 
lity testing  (In  the  case  of  a  product  Im- 
provement to  a  major  munitions  program  or 
a  missile  program)  is  completed  in  accord- 
ance with  this  section. 

"(3)  For  purposes  of  this  section,  a  cov- 
ered product  improvement  program  Is  a  pro- 
gram under  which— 

"(A)  a  modification  or  upgrade  will  be 
made  to  a  covered  system  which  (as  deter- 
mined by  the  Secretary  of  Defense)  is  likely 
to  affect  significantly  the  vulnerability  of 
such  system:  or 

"(B)  a  modification  or  upgrade  will  be 
made  to  a  major  munitions  program  or  a 
missile  program  which  (as  determined  by 
the  Secretary  of  Defense)  is  likely  to  affect 
significantly  the  lethality  of  the  munition 
or  missile  produced  under  the  program.". 

(2)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "or  missile"  and  in- 
serting in  lieu  thereof  "missile,  or  product 
modification  or  upgrade". 

(3)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "or  missile  pro- 
gram" and  Inserting  in  lieu  thereof  "missile 
program,  or  covered  product  improvement 
program". 

(4)  Subsection  (eK4)  of  such  section  Is 
amended  by  Inserting  "(or  a  covered  product 
Improvement  program  for  a  covered 
system)"  after  "In  the  case  of  a  covered 
system". 

(5)  SulKectlon  (eM5)  of  such  section  Is 
amended  by  Inserting  "(or  a  covered  product 
improvement  program  for  such  a  program)" 
after  "missile  program". 

(b)  Vulnerability  Testing.- Such  section 
is  further  amended— 


(1)  by  striking  out  "survivability"  each 
place  It  appears  In  the  text  of  the  section 
(other  than  the  second  place  It  appears  In 
subsection  (e)(4))  and  Inserting  In  lieu 
thereof  "vulnerability":  and 

(2)  by  striking  out  "and  survivability"  In 
subsection  (e)(4). 

(c)  Time  for  Live-Fire  Testing.— Subsec- 
tion (bMl)  of  such  section  Is  amended  by 
striking  out  the  period  at  the  end  and  In- 
serting in  lieu  thereof  the  following:  "and  to 
allow  any  such  proposed  design  correction 
to  be  tested  in  comparison  with  the  original- 
ly tested  design  of  the  system,  munition, 
missile,  or  product  improvement.". 

(d)  Explanation  for  Waivers  by  Secre- 
tary OF  Defense.— Subsection  (c)  of  such 
section  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary 
shall  include  with  any  such  certification  a 
report  explaining  how  the  Secretary  plans 
to  evaluate  the  vulnerability  or  lethality  of 
the  system  or  program  and  assessing  possi- 
ble alternatives  to  testing  the  full  system  or 
program.". 

(e)  Designated  OSD  Official  for  Live- 
Fire  Testing.— Such  section  is  further 
amended— 

(1)  by  redesignating  subsections  (d)  and 
(e)  (as  amended  by  subsections  (a)  and  (b)) 
as  subsections  (e)  and  (f ).  respectively;  and 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)  Designated  OSD  Official  for  Live- 
Fire  Testing.— (1)  The  Secretary  of  De- 
fense shall  designate  a  civilian  official  in  the 
Department  of  Defense  who  is  responsible 
to  the  Under  Secretary  of  Defense  for  Ac- 
quisition to  have  principal  responsibility 
within  the  Office  of  the  Secretary  of  De- 
fense for  the  vulnerability  and  lethality 
testing  required  under  subsection  (a). 

"(2)  Before  full-scale  engineering  develop- 
ment with  respect  to  a  covered  system, 
major  munitions  program,  missile  program, 
or  covered  product  Improvement  program 
begins,  the  official  designated  under  para- 
graph ( 1  )— 

"(A)  shall  review  the  adequacy  of  the  plan 
of  the  Secretary  of  the  military  department 
concerned  for  testing  of  that  system  or  pro- 
gram under  subsection  (a)  (including  the 
schedule  and  proposed  funding  for  such 
testing);  and 

"(B)  shall  report  to  the  Under  Secretary 
of  Defense  for  Acquisition  on  the  adequacy 
or  inadequacy  of  such  plan  and  (if  such  offi- 
cial designated  under  paragraph  (1)  deter- 
mines that  the  plan  Is  Inadequate)  on  what 
such  official  considers  would  constitute  an 
adequate  test  plan. 

"(3)(A)  While  testing  under  subsection  (a) 
with  respect  to  a  covered  system,  major  mu- 
nitions program,  missile  program,  or  cov- 
ered product  improvement  program  is  car- 
ried out,  the  official  designated  under  para- 
graph *1)  shall  continue  to  review  the  ade- 
quacy and  progress  of  the  testing. 

"(B)  That  official— 

"(i)  may  observe  any  test  under  subsection 
(a)  conducted  by  the  Secretary  of  a  military 
department;  and 

"(ii)  shall  have  access  to  all  test  data  and 
reports  produced  by  the  Secretary  of  a  mili- 
tary department  with  respect  to  a  test 
under  subsection  (a). 

"(C)  At  the  conclusion  of  testing  under 
subsection  (a)  for  a  covered  system,  major 
munitions  program,  missile  program,  or  cov- 
ered product  improvement  program,  the  of- 
ficial designated  under  paragraph  (1)  shall 
submit  a  report  on  the  testing  to  the  de- 
fense coRunittees  of  Congress  (as  defined  in 
section  2362(eK3)  of  this  title). 


"(4)(A)  The  official  designated  under 
paragraph  (1)  shall  carry  out  programs  to 
improve  the  conduct  of  realistic  vulnerabil- 
ity testing  and  realistic  lethality  testing  by 
the  Department  of  Defense  and  shall  devel- 
op improved  methods,  instruments,  and  fa- 
cilities for  such  testing. 

"(B)  That  official  shall  have  the  author- 
ity- 

"(1)  to  procure  threat  munitions  and  test 
targets  for  such  testing:  and 

"(il)  to  coordinate  Department  of  Defense 
procurement  of  such  munitions  and  targets. 

"(5)  The  Secretary  shall  provide  to  the  of- 
ficial designated  under  paragraph  (1)— 

"(A)  an  adequate  staff  to  enable  that  offi- 
cial to  carry  out  the  duties  of  that  official 
under  this  subsection:  and 

"(B)  specific  funds  for  the  functions  of 
that  official  under  paragraph  (4)(A).". 

(f)  Clerical  Amendments.— (1)  Paragraph 
(1)(B)  of  subsection  (f)  of  such  section  (as 
redesignated  by  subsection  (e))  is  amended 
by  striking  out  "section  2303(5)"  and  Insert- 
ing in  lieu  thereof  "section  2302(5)". 

(2)(A)   The   heading   of  such   section   is 
amended  to  read  as  follows: 
"§2366.  Maior  ^ystemf:  and  munitions  programs: 

vulnerability  and  lethality  testing;  operational 

testing". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  to  read 
as  follows: 

"2366.  Major  systems  and  munitions  pro- 
grams: vulnerability  and  letha- 
lity testing;  operational  test- 
ing.". 

SEC.  82J.  clarification. 

A  country  may  be  considered  to  be  a  quali- 
fying country  under  subsection  (c)  of  the 
section  In  this  title  with  the  heading  "PREF- 
ERENCES IN  AWARDING  DEFENSE  CON- 
TRACTS" only  If  the  country  has  In  effect 
with  the  United  States  a  reciprocal  defense 
procurement  memorandum  of  understand- 
ing. 

SEC.  824.  LIMITATION  ON  AVAILABILITY  OF  FUNDS. 

(a)  Excess  Funds.- The  Secretary  of  De- 
fense may  not  obligate  or  expend  for  any 
purpose  any  amount  appropriated  to  the 
Department  of  Defense  for  any  program, 
project,  or  activity  that  is  In  excess  of  the 
amount  needed  to  carry  out  that  program, 
project,  or  activity.  Excess  amounts  that 
may  not  be  obligated  or  expended  by  reason 
of  the  preceding  sentence  Include  savings  In 
a  program,  project,  or  activity  due  to— 

( 1 )  changes  in  inflation: 

(2)  excess  working  capital  fund  costs; 

(3)  foreign  currency  fluctuations;  or 

(4)  any  other  source. 

(b)  Failure  To  Initiate  Program  Within 
Three  Years 'of  F^tmoiNO  Availability.— 
Except  as  otherwise  provided  by  law,  the 
availability  for  obligation  of  funds  appropri- 
ated for  any  program,  project,  or  activity  of 
the  Department  of  E>efense  expires  at  the 
end  of  the  three-year  perl(xl  beginning  on 
the  date  that  such  funds  initially  become 
available  for  obligation  unless  before  the 
end  of  such  period  the  Secretary  of  Defense 
enters  Into  a  contract  for  such  program, 
project,  or  activity. 

SEC  SZS.  ENHANCED  AirmORrTY  OF  MEMBERS  OF 
THE  ARMED  FORCES  IN  DRUG  INTER- 
DICTION ACTIVITIES. 

(a)  In  General.— Section  374  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary of  Defense,  upon  request  from  the 


head  of  a  Federal  agency  with  Jurisdiction 
to  enforce  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.),  may  assign  members  of 
the  armed  forces  under  the  Secretary's  ju- 
risdiction to  assist  drug  enforcement  offi- 
cials of  that  agency  In  searches,  seizures, 
and  arrests  outside  the  land  area  of  the 
United  States  (or  of  any  territory  or  posses- 
sion of  the  United  States)  In  connection 
with  the  enforcement  of  those  Acts. 

"(2)  Members  may  be  assigned  to  provide 
assistance  under  paragraph  ( 1 )  only  if — 

"(A)  the  Attorney  General  certifies  that 
there  are  Insufficient  law  enforcement  re- 
sources available  to  ensure  the  success  of 
the  operation; 

"(B)  the  assistance  is  approved  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State;  and 

"(C)  Federal  drug  enforcement  officials 
maintain  control  over  the  activities  and  di- 
rection of  any  drug  enforcement  operation. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  transfer  the  responsibility  for 
the  enforcement  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  or  the 
Controlled  Substances  Import  smd  Export 
Act  (21  U.S.C.  951  et  seq.)  to  the  Depart- 
ment of  Defense.". 

(b)  Conforming  Amendment.— Section  375 
of  such  title  is  amended  by  inserting  "(other 
than  under  section  374(e))"  after  "under 
this  chapter". 

SEC.  826.  ASSESSMENT  OF  SOVIET  ELECTRONIC  ES- 
PIONAGE CAPABILITY  FROM  MOUNT 
ALTO  EMBASSY  SITE. 

(a)  Review  and  Assessment.— The  Secre- 
tary of  Defense  shall  review  and  assess  the 
present  and  potential  capabilities  of  the 
Government  of  the  Soviet  Union  to  Inter- 
cept United  States  communications  involv- 
ing diplomatic,  military,  and  intelligence 
matters  from  facilities  on  Mount  Alto  in  the 
District  of  Columbia.  The  Secretary  shall 
submit  to  Congress  a  report  on  such  review 
and  assessment  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Determination  of  Consistency  with 
National  Security.— The  report  required 
by  subsection  (a)  shall  Include  a  determina- 
tion by  the  Secretary  of  Defense  as  to 
whether  or  not  the  present  and  proposed  oc- 
cupation of  facilities  on  Mount  Alto  by  the 
Government  of  the  Soviet  Union  is  consist- 
ent with  the  national  security  of  the  United 
States. 

(c)  Classification  of  Report.- The  report 
required  by  subsection  (a)  shall  be  submit- 
ted In  both  a  classified  and  unclassified 
form,  except  that  the  determination  re- 
quired by  subsection  (b)  shall  be  submitted 
in  an  unclassified  form. 

(d)  Limitation  on  Delegation.— The  Sec- 
retary of  Defense  may  not  delegate  the  duty 
to  make  the  determination  required  by  sub- 
section (b). 

SEC.  8r.  MISSILE  TECHNOUXIY  CONTROL  REGIME. 

(a)  FtoDiH(w.— The  Congress  finds  that— 

(1)  the  proliferation  of  nuclear  weapons 
and  of  missiles  capable  of  the  delivery  of  nu- 
clear weapons  is  a  threat  to  international 
peace  and  security; 

(2)  In  the  early  I980's,  the  danger  of  the 
proliferation  of  such  weapons  and  missiles 
was  formally  recognized  in  discussions 
among  the  governments  of  the  United 
States,  Canada,  France,  the  Federal  Repub- 
lic of  Germany,  Italy,  Japan,  and  the  United 
Kingdom:  and 

(3)  these  seven  governments,  after  four 
years  of  negotiations,  on  April  7,  1987,  con- 
cluded   the    Missile    Technology    Control 


Regime,  designed  to  limit  the  proliferation 
of  missiles  capable  of  the  delivery  of  nuclear 
weapons  (and  hardware  and  technology  re- 
lated to  such  missiles)  throughout  the 
world. 

(b)  Expressions  of  Congress.— The  Con- 
gress— 

(1)  expresses  its  firm  support  for  the  Mis- 
sile Technology  Control  Regime  as  a  means 
of  enhancing  international  peace  and  securi- 
ty; 

(2)  expresses  its  strong  hope  that  all  na- 
tions of  the  world  will  adhere  to  the  Guide- 
lines of  the  Missile  Technology  Control 
Regime;  and 

(3)  expresses  its  exp)ectation  that  all  rele- 
vant agencies  of  the  United  States  Govern- 
ment will  ensure  the  fully  effective  Imple- 
mentation of  this  regime. 

SEC.  828.  OIL  SHIPMENTS  FOR  USE  OF  MILITARY 
FACILITIES. 

Section  7  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2406)  Is  amend- 
ed by  adding  at  the  end  the  following: 

"(k)  Oil  Exports  for  Use  by  UnrrED 
States  Military  Facilities.— For  purposes 
of  subsection  (d)  of  this  section,  and  for  pur- 
poses of  any  export  controls  Imposed  under 
this  Act,  shipments  of  crude  oil,  refined  pe- 
troleum products,  or  partially  refined  petro- 
leum products  from  the  United  States  for 
use  by  the  Department  of  Defense  or 
United  States-supported  Installations  or  fa- 
cilities shall  not  be  considered  to  be  ex- 
ports.". 

SEC.  82«.  RESTRICTION  ON  FUNDING. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  may  be  obligated  or  ex- 
pended for  the  purpose  of  providing  com- 
mand and  control  data,  including  voice  and 
digital  information,  for  drug  interdiction 
purposes  between  the  Sector  Operations 
Control  Center  at  Tyndall  Air  Force  Base, 
Florida,  and  any  other  drug  interdiction  ot>- 
eratlon  or  facility  unless  such  operation  or 
facility  is  located  adjacent  to  such  Sector 
Operations  Control  Center. 

SEC  830.  PAYMENT  OF  CLAIM. 

(a)  Payment  of  Claim.— The  Secretary  of 
the  Treasury  shall  pay,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
the  sum  of  $809,609,  to  the  Merchants  Na- 
tional Bank  of  Mobile,  Alabama,  for  com- 
pensation for  losses  sustained  during  the 
period  beginning  on  January  1,  1976,  and 
ending  on  December  31,  1978,  concerning 
the  issuance  and  cancellation  of  a  Govern- 
ment loan  guarantee  and  the  subsequent  is- 
suance of  a  second  loan  guarantee  on  re- 
duced terms,  resulting  from  actions  and  mis- 
representations of  the  Defense  Logistics 
Agency  of  the  Department  of  Defense  and 
its  fiscal  agent,  the  Federal  Reserve  Bank  of 
Atlanta. 

(b)  Full  Settlement  of  Claim.— The  pay- 
ment made  pursuant  to  subsection  (a)  shall 
constitute  full  settlement  of  the  legal  and 
equitable  claims  by  the  Merchants  National 
Bank  of  Mobile,  Alabama,  against  the 
United  States,  covered  by  that  subsection. 

(c)  Limitation  on  Attorneys'  Fees.— No 
part  of  the  amount  appropriated  In  this  sec- 
tion in  excess  of  10  per  centum  thereof  shall 
be  paid  or  delivered  to  or  received  by  any 
agent  or  attorney  on  account  of  services 
rendered  in  connection  with  such  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  subsection  Is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 
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8BC  8SI.  STUDY  €>F  CLASSIFIED  INFORMATION. 

(a)  IH  GwDiAi.— The  Secretary  of  De- 
fense, In  hU  capacity  as  Executive  Agent  for 
computer  security  and  communication  secu- 
rity, shall  conduct  a  study  for  the  purpose 
of  declassifying,  while  providing  adequate 
protection  for  the  national  security,  a  sub- 
stantial portion  of  the  material  which  is 
classified  Information  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Rbport.— The  Secretary  shall,  within 
90  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  a  report  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  of  the  findings 
and  conclusions  of  the  study  carried  out 
under  this  sectiorL 

<c>  IitwjMEMTATioN.— The  Secretary  may, 
for  the  purpose  described  in  subsection  (a), 
implement  the  findings  and  conclusions  of 
the  study  carried  out  under  this  section  at 
any  time  after  30  days  after  the  date  on 
which  the  report  Is  transmitted  pursuant  to 
subsection  (b). 

SEC.  832.  PVBUCATION. 

The  Secretary  of  Defense  shall  provide 
for  the  publication,  on  an  annual  basis,  of  a 
document  that  contains  an  unclassified  net 
assessment  of  the  defense  programs  and  ca- 
pabilities of  the  United  SUtes  and  of  the 
Soviet  Union. 

SBC.  833.  ANNDAL  REPORT  ON  SOVIET  ABM  TREATY 
COMPLIANCE. 

Not  later  than  February  1.  1988,  and  not 
later  than  February  1  of  each  following 
year,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  report  (in  both  classified 
and  unclassified  versions)  on  the  compliance 
of  the  Soviet  Union  with  the  1972  Treaty  on 
the  LimiUtion  of  Anti-Ballistic  Missile  Sys- 
tems. The  report  shall  include— 

(1)  the  findings  of  the  Secretary  with  re- 
spect to  such  compliance  during  the  previ- 
ous year  including,  if  necessary,  the  military 
implications  of,  and  possible  United  States 
military  responses  to,  violations  by  the 
Soviet  Union  of  such  treaty:  and 

(2)  any  additional  information  the  Secre- 
tary considers  necessary  to  keep  the  Con- 
gress currently  informed  about  such  compli- 
ance. 

SEC  834.  STVDY  OF  DEFENSE  EXPENDITURES  IN 
JAPAN. 

(a)  In  Geheral.— The  Secretary  of  De- 
fense shall  conduct  a  study  of  the  ways  in 
which  the  United  States  may  further  iU  na- 
tional security  Interest  in  the  Par  East. 

(b)  Report.— The  Secretary  shall,  within 
90  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  a  report  to  the  Congress 
which  shall  contain— 

(1)  the  plans  of  the  Department  of  De- 
fense in  the  current  five-year  defense  plan 
for  defense  expenditures  for  each  fiscal  year 
covered  by  the  plan  to  be  made  in  support 
of  United  States  security  Interests  in  the 
Far  East  and.  of  such  planned  expenditures 
in  each  such  fiscal  year,  how  much  is  attrib- 
utable to  projected  increases  in  defense  out- 
lays for  that  fiscal  year: 

(2)  the  projections  for  national  defense 
expenditures  by  Japan  for  each  such  fiscal 
year: 

(3)  the  effect  that  Increases  in  national 
defense  expenditures  by  Japan  would  have 
on  United  States  defense  expenditures  in 
support  of  United  States  security  interests 
in  the  Far  East: 

(4)  the  projections  for  national  defense 
expenditures  by  the  United  States  directly 
in  support  of  Japan  for  each  such  fiscal 
year,  and 

(5)  the  projections  for  national  defense 
expenditures  by  Japan  directly  in  support  of 


the  United  SUtes  forces  sUtioned  In  Japan 
for  each  such  fiscal  year. 

SEC.  »3&.  STUDY. 

(a)  In  Gemeral.- The  SecreUry  of  the  Air 
Force  shall  carry  out  a  study  of  the  require- 
ments necessary  to  establish  and  conduct  a 
centralized  manned  and  unmanned  military 
space  operation  which  would  be  part  of  the 
Consolidated  Space  Operations  Center  near 
Colorado  Springs.  Colorado. 

(b)  Report.— The  Secretary  shall,  within 
60  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  findings  and  conclusions  of  the 
study  carried  out  under  subsection  (a). 

SEC.  «3«.  RESTRICTION  ON  Pl  RCHASE  OF  FOREIGN- 
MADE  ADMINISTRATIVE  MOTOR  VEHI- 
CLES. 

(a)  In  General.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  2406.  Rettriction  on  purchaM  of  foreign-made 

adminUtrative  motor  vehicira 

"None  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  may  be  used  to  purchase  adminis- 
trative motor  vehicles  that  are  manufac- 
tured In  a  country  other  than  the  United 
States  or  Canada  unless— 

■•(1)  the  contract  or  agreement  is  for  an 
amount  less  than  $50,000.  or 

'■(2)  the  purchase  of  such  motor  vehicles 
is  specifically  authorized  by  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2406.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  ve- 
hicles.". 

SKC.  «»7.  SURCHARGE  AITHORITV  OF  DEFENSE  LO- 
GISTICS AGENCY. 

(a)  Authority.— Except  as  provided  in 
subsection  (b).  the  Director  of  the  Defense 
Logistics  Agency  of  the  Department  of  De- 
fense may  include  in  the  amount  the  Direc- 
tor charges  the  Secretary  of  a  military  de- 
partment for  supplies  provided  by  the  Di- 
rector to  the  Secretary  a  surcharge  for  the 
purpose  of  recovering  costs  of  the  Defense 
Logistics  Agency  for  the  following: 

( 1 )  Maintenance  and  repair  of  fuel  storage 
facilities. 

(2)  Leasing  of  facilities  and  purchase  of 
equipment  for  storage  facilities. 

<3)  Maintenance  and  repair  costs  associat- 
ed with  the  operation  of  the  Defense  Logis- 
tics Agency  supply  centers  and  depots. 

(b)  Exception— Subsection  (a)  does  not 
apply  to  items  procured  by  the  Defense  Lo- 
gistics Agency  for  resale  through  the  mili- 
tary resale  system  of  the  Department  of  De- 
fense (Including  commissary  stores,  ex- 
changes, school  lunch  programs,  clubs,  and 
other  morale,  welfare,  and  recreation  activi- 
ties). 

(c)  Efpective  Date.— The  authority  pro- 
vided by  subsection  (a)  takes  effect  on  Octo- 
ber 1.  1987. 

SEC.  «38.  CHANGE  IN  REPORTING  REQl'IREMENT. 

Section  1002  of  the  Department  of  De- 
fense Authorization  Act.  1986  (22  U.S.C. 
2592a).  is  amended  by  striking  out  "Presi- 
dent" both  places  it  appears  and  inserting  in 
lieu  thereof  "Director  of  Central  Intelli- 
gence.". 

SEC.    83».    REPORT    ON    MILITARY    USE    OF    NASA 
MANNED  SPACE  STATION. 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Conunlttees 


on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  activities 
planned  by  the  Department  of  Defense  to 
be  conducted  on  or  In  conjunction  with  the 
permanently  manned  space  station  to  be  de- 
veloped and  operated  by  the  National  Aero- 
nautics and  Space  Administration.  The 
report  shall  Include  a  description  of— 

(1)  those  planned  activities,  including  re- 
search projects  the  Department  Intends  to 
conduct  from  the  space  station: 

(2)  the  eventual  applications  for  which 
the  Department  Intends  such  research  to  be 
used;  and 

(3)  the  relationship  of  those  planned  ac- 
tivities to  activities  of  the  Department  of 
Defense  for  which  funds  are  authorized  by 
this  Act  (Including  offensive  and  defensive 
weapons  systems)  and  how  such  activities 
will  be  coordinated. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  January  1.  1988. 

SEC.  MO.  PURCHASES  OF  CANVAS  PRODUCTS. 

Section  9011  of  the  Department  of  De- 
fense Appropriations  Act,  1987  (as  con- 
tained In  identical  form  in  section  101(c)  of 
Public  Law  99-500  and  section  101(c)  of 
Public  Law  99-591).  is  amended  by  inserting 
"canvas  products,"  after  "synthetic  fabric," 
both  places  it  appears. 

SEC.  841.  SENSE  OF  CONGRESS  ON  PREPARATION 
OF  CERTAIN  ECONOMIC  IMPACT  AND 
EMPLOYMENT  INFORMATION  CON- 
CERNING NEW  ACQUISITION  PRO- 
GRAMS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Defense  should  not,  before  an  acqui- 
sition program  is  approved  to  proceed  into 
full-scale  development,  prepare  any  materi- 
al, report,  list,  or  analysis  with  respect  to 
economic  benefits  or  the  employment 
impact  of  that  program  in  a  particular  State 
or  congressional  district. 

SEC.  841.  FUNCTIONS  OF  DIRECTOR  OF  OPERATION- 
AL TEST  AND  EVALUATION. 

Section  138(d>  of  title  10.  United  States 
Code,  is  amended  by  inserting  "(1)"  after 
•(d)"  and  by  adding  at  the  end  the  follow- 
ing: 

"(2)  The  Director  may  not  be  assigned  any 
responsibility  for  developmental  test  and 
evaluation,  other  than  the  provision  of 
advice  to  officials  responsible  for  such  test- 
ing.". 

SEC.  84J.  TRITH-IN-NEGOTIATIONS  ACT  AMEND- 
MENTS. 

(a)  Definition  op  Cost  or  Pricing  Data.— 
Subsection  (g)  of  section  2306a  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(l)"  before  "In  this  sec- 
tion": 

(2)  by  striking  out  "all  information  that  is 
verifiable  and"  and  inserting  in  lieu  thereof 
"verifiable  data,  facts,  or  Information": 

(3)  by  striking  out  "price  negotiations  sig- 
nificantly" and  inserting  in  lieu  thereof 
"significantly  the  cost  of  performing  the 
contract  or  price  negotiations"; 

(4)  by  adding  at  the  end  the  following: 
"(2)  Business  plans,  projections,  or  strate- 
gies that  are  based  on  judgment  or  sp)ecula- 
tlon  shall  not  be  considered  to  be  cost  or 
pricing  data  under  paragraph  (1)  until  an 
officer  or  employee  of  a  contractor,  subcon- 
tractor, or  offeror  (acting  within  the  scope 
of  his  authority)  makes  a  decision  to  act 
upon  or  implement  such  plans,  projections, 
or  strategies  and  such  decision,  if  imple- 
mented, could  reasonably  be  expected  to 
affect  significantly  the  cost  of  performing 
the  contract  or  price  negotiations.  Verifia- 
ble data,  facts,  or  information  on  which  any 


such  business  plans,  projections,  or  strate- 
gies are  based  shall  be  considered  to  be  cost 
or  pricing  data.". 

(b)  Tecmnical  Amendments.— ( I )  Subsec- 
tion (a)(5)  of  such  section  is  amended— 

(A)  by  striking  out  the  first  sentence;  and 

(B)  by  striking  out  "such  a  waiver"  and  in- 
serting in  lieu  thereof  "a  waiver  under  sub- 
section (b)(2)". 

(2)  Subsection  (e)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification.". 

(c)  Effective  Dates.— (l)  The  amend- 
ments made  by  subsection  (a)  shall  apply 
with  respect  to  contracts,  or  modifications 
to  contracts,  entered  into  after  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  contracts,  or 
modifications  on  contracts,  entered  into 
after  the  end  of  the  120-day  period  begin- 
ning on  October  18.  1986. 

SEC.  844.  EXTENSION  OF  PROCUREMENT  TECHNI- 
CAL ASSISTANCE  COOPERATIVE 
AGREEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1988  to  be  avail- 
able for  the  purpose  of  furnishing  assist- 
ance to  carry  out  procurement  technical  as- 
sistance programs  under  cooperative  agree- 
ments entered  into  under  chapter  142  of 
title  10.  United  States  Code. 

(b)  Technicml  Revision  or  Fund  Distri- 
bution Method.— Section  2415  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b); 
and 

(2)  by  striking  out  "(c)  For  any  amount" 
and  all  that  follows  through  "$3,000,000, 
the"  and  inserting  in  lieu  thereof  "The". 

(c)  EFTEcrrivE  Date.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
October  1, 1987. 

sec  845.  ALLOWABLE  COSTS  MAY  NOT  INCLUDE 
GOLDEN  PARACHUTE  PAYMENTS. 

(a)  In  General.— Section  2324(e)(1)  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  Golden  paracwute  payments.- For 
purposes  of  this  section,  the  term  'golden 
parachute  payment'  is  an  amount  which— 

"(1)  is  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  contractor  to  an 
employee  upon  termination  of  employment: 
and 

"(2)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  In  manage- 
ment control  over,  or  ownership  of.  the  con- 
tractor or  a  substantial  portion  of  the  con- 
tractor's assets.". 

(b)  ErPEcrrivE  Date.— Section 
2324(e)(l)(K)  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  shall  apply 
to  any  contract  entered  into  on  or  after  Oc- 
tober 1.  1987. 

SEC.  846.  requirement  FOR  SUBSTANTIAL 
PROGRESS  ON  MINORITY  AND  SMALL 
BUSINESS  CONTRACT  AWARDS. 

(a)  Requirement  for  Substantial 
Progress.— The  Secretary  of  Defense  shall 
ensure  that  substantial  progress  is  made  in 
increasing  awards  of  Department  of  Defense 
contracts  to  section  1207(a)  entitles. 

(b)  Regulations.— The  Secretary  shall 
carry  out  the  requirement  of  subsection  (a) 
through  the  Issuance  of  regulations  which 
do  the  following: 


(1)  Provide  guidance  to  contracting  offi- 
cers for  making  advance  payments  under 
section  ^307  of  title  10,  United  States  Code, 
to  section  1207(a)  entities. 

(2)  Establish  procedures  or  guidance  for 
contracting  officers  to— 

(A)  set  goals  which  Department  of  De- 
fense prime  contractors  should  meet  in 
awarding  subcontracts,  including  subcon- 
tracts to  minority-owned  media,  to  section 
1207(a)  entitles,  with  a  minimum  goal  of  5 
percent  for  each  contractor  which  is  re- 
quired to  submit  a  subcontracting  plan 
under  section  8(d)(4)(B)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d)(4)(B)):  and 

(B)  provide  Incentives  for  such  prime  con- 
tractors to  increase  subcontractor  awards  to 
section  1207(a)  entities. 

(3)  Require  contracting  officers  to  empha- 
size awards  to  section  1207(a)  entities  in  all 
industry  categories,  including  those  catego- 
ries in  which  section  1207(a)  entitles  have 
not  traditionally  dominated. 

(4)  Provide  guidance  to  Department  of  De- 
fense personnel  on  the  relationship  among 
the  following  programs: 

(A)  The  program  Implementing  section 
1207  of  the  Department  of  Defense  Authori- 
zation Act.  1987  (Public  Law  99-661;  100 
Stat.  3973). 

(B)  The  program  established  under  sec- 
tion S(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)). 

(C)  The  small  business  set-aside  program 
established  under  section  15(a)  of  the  Small 
Business  Act  (15  U.S.C.  644(a)). 

(5)  Require  that  a  business  which  repre- 
sents itself  as  a  section  1207(a)  entity  in 
seeking  a  Department  of  Defense  contract 
maintain  such  status  at  the  time  of  contract 
award. 

(6)  With  respect  to  a  Department  of  De- 
fens*  procurement  for  which  there  is  a  rea- 
sonable likelihood  that  the  procurement 
will  be  set  aside  for  section  1207(a)  entities, 
require  to  the  maximum  extent  practicable 
that  the  procunni,'  nt  be  designated  as  such 
a  set-aside  before  the  solicitation  for  the 
procurement  is  issued. 

(7)  Establish  policies  and  procedures 
which  win  ensure  that  there  shall  be  no  re- 
duction In  the  number  or  dollar  value  of 
contracts  awarded  under  the  program  estab- 
lished under  section  8(a)  of  the  Small  Busi- 
ness Act  and  under  the  small  business  set- 
aside  program  established  under  section 
15(a)  of  the  Small  Business  Act  in  order  to 
meet  the  goal  of  section  1207  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987. 

(8)  Implement  section  1207  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987,  in 
a  manner  which  shall  not  alter  the  procure- 
ment process  under  the  program  established 
under  section  8(a)  of  the  Small  Business 
Act. 

(9)  Require  that  one  factor  used  in  evalu- 
ating the  performance  of  contracting  offi- 
cers shall  be  the  ability  of  the  officer  to  in- 
crease contract  awards  to  section  1207(a)  en- 
tities. 

(10)  Allow  a  contract  with  a  section 
1207(a)  entity  to  be  awarded  at  a  price  not 
exceeding  fair  market  cost  by  more  than  10 
percent,  regardless  of  the  method  of  pro- 
curement used  In  awarding  the  contract. 

(11)  Provide  for  partial  set-asides  for  sec- 
tion 1207(a)  entities. 

(12)  Establish  a  procedure  for  awarding  a 
contract  to  a  section  1207(a)  entity,  without 
providing  for  full  and  open  competitive  pro- 
cedures, in  circumstances  where  a  market 
survey  and  Commerce  Business  Daily 
sources  sought  notice  resulted  in  the  identi- 
fication of  only  one  responsible  section 
1207(a)  entity. 


(13)  Provide  for  Increased  technical  assist- 
ance to  section  1207(a)  entitles. 

(14)  Require  that  a  concern  may  not  be 
awarded  a  contract  under  section  1207  of 
the  Department  of  Defense  Authorization 
Act.  1987.  unless  the  concern  agrees  to 
comply  with  the  requirements  of  section 
15(o)(l)  of  the  Small  Business  Act. 

(c)  Definition  of  Section  1207(a)  Emti- 
ties.— For  purposes  of  this  section',  the  term 
"section  1207(a)  entitles"  means  the  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions described  in  section  1207(a)  of  the  De- 
partment of  Defense  Authorization  Act. 
1987  (Public  Law  99-661;  100  SUt.  3973). 

SEC  847.  LIMITATION  ON  INTRODUCTION  OF 
ARMED  FORCES  INTO  NICARAGUA 
FOR  COMBAT. 

(a)  Limitation.— Funds  appropriated  to 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  the  purpose  of  intro- 
ducing United  States  Armed  Forces  into  or 
over  Nicaragua  for  combat. 

(b)  Definition  of  Cobibat.- As  used  In 
this  section,  the  term  "combat"  means  the 
introduction  of  United  States  Armed  Forces 
for  the  purpose  of  delivering  weapons  fire 
upon  an  enemy. 

(c)  Exceptions  to  Limitation.— This  sec- 
tion does  not  apply  with  respect  to  an  intro- 
duction of  United  States  Armed  Forces  into 
or  over  Nicaragua  for  combat  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction; or 

(2)  such  Introduction  Is  necessary— 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States,  its 
territories  or  possessions  or  its  allies; 

(B)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for,  the 
United  States  Embassy; 

(C)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for  and 
to  evacuate.  United  States  Government  per- 
sonnel or  United  States  citizens:  or 

(D)  to  respond  to  hijacking,  kidnaping,  or 
other  acts  of  terrorism  Involving  citizens  of 
the  United  States  or  citizens  of  any  ally  of 
the  United  States. 

(d)  Existing  Provisions  Preserved.— 
Nothing  in  this  section  shall  invalidate  any 
provision  of  Public  Law  93-148. 

(e)  Treaty  Authority  Preserved.— Noth- 
ing in  this  section  shall  invalidate  any  au- 
thority of  the  United  States  to  act  under 
the  provisions  of  the  Inter-American  Treaty 
of  Reciprocal  Assistance. 

(f)  Expiration  Upon  Escalation.— This 
section  shall  not  apply  when  Mig  aircraft, 
or  other  aircraft  of  similar  design  or  capa- 
bility, or  nuclear  missiles  or  any  other  nu- 
clear weapons  are  introduced  into  Nicara- 
gua. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 
SECTION  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act.  1988". 
TITLE  I— ARMY 

SEC.  2101.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
inside  the  United  States: 

UNITED  STATES  ARMY  FORCES  COMMAND 

Fort  Bragg,  North  Carolina,  $43,710,000. 
Fort  Campbell.  $12,410,000. 
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Port  Carson.  Colorado.  $2,050,000. 

Fort  Devens.  Massachusetts.  $1,840,000. 

Port  Greely,  Alaska.  $6,400,000. 

Port  Hood.  Texas.  $31,500,000. 

Port  Hunter  Liggett.  California. 
$1,000,000. 

Port  Irwin.  California.  $4,450,000. 

Port  Lewis.  Washington.  $960,000. 

Port  McCoy.  Wisconsin,  $720,000. 

Port  McPherson.  Georgia,  $1,400,000. 

Port  Ord,  California,  $6,890,000. 

Port  Pickett,  Virginia.  $390,000. 

Port  Polk.  Louisiana.  $490,000. 

Port  Riley,  Kansas,  $4,850,000. 

Port  Sam  Houston,  Texas.  $3,300,000. 

Port  Stewart.  Georgia.  $12,570,000. 

Port  Walnwright.  Alaska.  $25,100,000. 

Presidio  of  San  Prancisco,  California. 
$1,550,000. 

(mmCD  STATES  ARMY  WKSTHUI  COIOfAND 

AUamanu   Military   Reservation.   Hawaii. 
$5,000,000. 
Hawaii  Various.  $12,300,000. 
Schofield  Barracks.  Hawaii.  $10,550,000. 

UmiKM  STATES  AKlfT  TaAIMIHC  AlfB  DOCTRIKE 
COMMAND 

Port  Belvoir.  Virginia.  $10,110,000. 
Port  Benning,  Georgia.  $11,000,000. 
Port  Bliss.  Texas,  $13,040,000. 
Port  Dix.  New  Jersey.  $7,750,000. 
Port  Hamilton,  New  York,  $960,000. 
Port  Lee.  Virginia,  $14,350,000. 
Port  Leonard  Wood,  Missouri,  $10,000,000. 
Port  McClellan.  Alabama.  $4,700,000. 
Port  Rucker.  Alabama.  $5,700,000. 

MIUTART  DISTRICT  OF  WASHIKOTOM 

Cameron  Station.  Virginia.  $400,000. 

nmTKD  STATES  ARMY  MATERIEL  COMMAlfD 

Aberdeen  Proving  Ground.  Maryland. 
$7,160,000. 

Anniston  Army  Depot.  Alabama. 
$2,100,000. 

Corpus  Christi  Army  Depot.  Texas. 
$2,950,000. 

Dugway  Proving  Ground.  Utah. 
$5  250  000 

Port  Wingate.  New  Mexico,  $370,000. 

Lake  City  Army  Ammunition  Plant.  Mis- 
souri. $21,000,000. 

Letterkenny  Army  Depot.  Pennsylvania. 
$2,000,000. 

Lexington-Blue  Grass  Depot  Activity. 
Kentucky,  $570,000. 

Navajo  Depot  Activity,  Arizona. 
$4,000,000. 

Pine  Bluff  Arsenal,  Arkansas.  $2,000,000. 

Pueblo  Depot  Activity.  Colorado,  $620,000. 

Red  River  Army  Depot,  Texas,  $7,950,000. 

Redstone  Arsenal,  Alabama.  $21,000,000. 

Savanna  Army  Depot.  Illinois.  $2,550,000. 

Seneca  Army  Depot.  New  York. 
$1,250,000. 

Sierra  Army  Depot,  California.  $2,600,000. 

Tooele  Army  Depot.  Utah.  $6,700,000. 

Umatilla  Depot  Activity.  Oregon. 
$1,050,000. 

UmTED  STATES  ARMY  INTORMATIOH  SYSTEMS 
COMMAlfD 

Port  Huachuca.  Arizona,  $1,250,000. 
Ftort  Ritchie.  Maryland.  $16,500,000. 

TmmD  STATES  MIUTARY  ACADEMY 

United  SUtes  Military  Academy.  New 
York.  $14,800,000. 

UWRBS  STATES  ARMY  HEALTH  SERVICES 
COMMAlfD 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia.  $1,300,000. 

MnXTARY  TRAmC  MAJtAGEMElTT  COMMAND 

Bayonne  MUitary  Ocean  Terminal.  New 
Jersey.  $2,010,000. 


Sunny  Point  Military  Ocean  Terminal, 
North  Carolina.  $2,190,000. 

ASSISTANT  CHIEF  OF  ENGINEERS 

Classified.  United  States.  $4,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

united  states  army.  JAPAN 

Japan  Various.  $13,250,000. 

EIGHTH  UNITED  STATES  ARMY 

Camp  Casey.  Korea.  $28,000,000. 
Camp  Castle.  Korea.  $3,200,000. 
Camp  Hovey,  Korea.  $11,800,000. 
Camp  Howze,  Korea,  $4,150,000. 
Camp  Jackson.  Korea,  $4,350,000. 
Camp  Kyle.  Korea.  $2,750,000. 
Camp  Mercer,  Korea,  $720,000. 
Camp  Nimble,  Korea,  $2,200,000. 
Camp  Page,  Korea,  $5,900,000. 
Camp  Red  Cloud.  Korea,  $8,500,000. 
Korea.  Various,  $4,850,000. 

BALUSTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Kwajalein.  $26,560,000. 

UNITED  STATES  ARMY  SOUTH 

Honduras.  $4,150,000. 

UNITED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Bad  Kreuznach.  Germany.  $10,200,000. 
Baumholder,  Germany,  $10,800,000, 
Einsiedlerhof,  Germany,  $5,900,000. 
Giessen.  Germany,  $1,250,000. 
Grafenwoehr.  Germany,  $5,700,000. 
Hanau.  Germany,  $1,300,000. 
Hohenfels.  Germany,  $19,250,000. 
Mainz,  Germany,  $1,100,000. 
Rheinberg,  Germany,  $8,650,000. 
Stuttgart,  Germany.  $14,200,000. 
Various.  Germany.  $19,500,000. 
Vilseck,  Germany.  $60,400,000. 
Wiesbaden.  Germany,  $38,900,000. 
Wildflecken,  Germany,  $16,100,000. 
Zweibruecken,  Germany,  $1,900,000. 

SEC  2I«2.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2104(aH6KA),  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Port  Rucker,  Alabama,  seven  manufac- 
tured home  spaces,  $110,000. 

Port  Irwin,  California,  two  hundred  and 
seventy  units.  $30,000,000. 

Port  Ord,  California,  two  hundred  and 
eleven  uniU.  $19,000,000.  of  which  not  more 
than  twenty-four  units  may  be  constructed 
at  Port  Hunter  Liggett.  California. 

Bamberg,  Germany,  one  hundred  and  six 
unite,  $11,200,000. 

Baumholder,  Germany,  one  hundred  and 
fifty-two  unite.  $12,600,000. 

Various  Locations.  Germany,  two  hundred 
and  twenty-eight  unite,  funded  under  sec- 
tion 2103. 

Vilseck.  Germany,  one  hundred  and 
eighty-eight  unite.  $17,000,000. 

Helemano,  Hawaii,  two  hundred  unite. 
$21,000,000. 

Pearl  City.  Hawaii,  sixty  unite.  $6,700,000. 

Schofield  Barracks.  Hawaii,  one  hundred 
unite.  $11,200,000. 

Saint  Louis  Support  Center.  Illinois,  one 
hundred  unite,  $9,700,000. 

Port  Polk,  Louisiana,  three  hundred  and 
fifty  unite,  $27,000,000. 

Port  Drum.  New  York,  one  hundred  unite. 
$10,000,000. 


Port  Hood.  Texas,  one  hundred  and  fifty 
unite.  $9,400,000. 

Port  A.P.  Hill.  Virginia,  twenty-five  unite, 
$2,200,000. 

Port  Eustis.  Virginia,  thirty-two  manufac- 
tured home  spaces.  $480,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities,  using  amounte  appropri- 
ated pursuant  to  section  2104(a)(6)(A),  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  unite  in  an 
amount  not  to  exceed  $21,900,000. 

8EC  2101.  IMPROVEMENTS  TO  MILITARY   FAMILY 
HOUSING  L'NITS. 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  SUtes  Code,  the  Secre- 
tary of  the  Army  may  improve,  using 
amounte  appropriated  pursuant  to  section 
2104(aK6KA).  existing  military  family  hous- 
ing unite  in  an  amount  not  to  exceed 
$100,000,000.  of  which  $9,223,000  is  available 
only  for  energy  conservation  projecte. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
PoR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  Utle  10,  United  SUtes  Code, 
the  Secretary  of  the  Army  may  carry  out 
projecte  to  improve  existing  military  family 
housing  unite  at  the  following  installations 
in  the  niimber  of  unite  shown,  and  in  the 
amount  shown,  for  each  installation: 

Sharpe  Army  Depot,  California,  thirty 
unite  $1,300,000. 

Port  McNair,  District  of  Columbia,  four 
unite  $22a000. 

Port  Riley.  Kansas,  one  hundred  and 
twenty-eight  unite.  $5,100,000. 

Selfridge  Air  National  Guard  Base,  Michi- 
gan, two  hundred  and  ten  unite,  $8,000,000. 

Port  Leonard  Wood.  Missouri,  fifteen 
unite  $600,000. 

Port  Bliss.  Texas,  one  hundred  and  forty- 
four  unite.  $5,300,000. 

Port  Belvoir.  Virginia,  one  hundred  and 
ninety-eight  unite,  $8,800,000. 

Giessen.  Germany,  one  hundred  and 
forty-four  unite.  $5,152,000. 

Various  locations,  Germany,  convert 
unused  attic  space  and  upgrade  one  hun- 
dred and  two  unite  into  three  hundred  and 
thirty  adequate  unite.  $24,388,000. 

8KC.   t\U.   AITHORIZATION   OF   APPROPRIATIONS. 
ARMY. 

(a)  In  General.— Punds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,508,333,000  as  follows: 

(1)  Por  military  construction  projecte 
inside  the  United  SUtes  authorized  by  sec- 
tion 2101(a).  $400,610,000. 

(2)  Por  military  construction  projecte  out- 
side the  United  States  authorized  by  section 
2101(b).  $335,530,000. 

(3)  Por  military  construction  projecte 
inside  the  United  SUtes  at  New  Cumber- 
land Army  Depot.  Pennsylvania,  authorized 
by  section  101  of  the  Military  Construction 
Authorization  Act,  1986.  $30,000,000. 

(4)  Por  unspecified  minor  construction 
projecte  under  section  2805  of  title  10, 
United  SUtes  Code.  $15,600,000. 

(5)  Por  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code. 
$133,120,000. 

(6)  Por  military  family  bousing  func- 
tions— 


(A)  for  construction  and  acquisition  of 
miliUry  family  housing  and  facilities. 
$309,490,000; 

(B)  for  support  of  miliUry  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code), 
$1,281,183,000,  of  which  not  more  than 
$36,008,000  may  be  obligated  or  expended 
for  the  leasing  of  miliUry  family  housing 
unite  in  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  Guam,  and  not 
more  than  $144,122,000  may  be  obligated  or 
expended  for  the  leasing  of  miliUry  family 
housing  unite  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  SUtes  Code.  $2,800,000. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projecte  carried  out  under  section  2101  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

(c)  Planning  Assistance.— Of  the  amount 
appropriated  pursuant  to  subsection  (a)(5). 
the  Secretary  of  the  Army  shall  use  at  least 
$250,000  for  community  planning  assistance 
for  communities  located  near  the  newly  es- 
Ublished  Light  Infantry  Division  Post  at  Pt, 
Drum.  New  York. 

SEC.   2105.   EXTENSION   OF  CERTAIN   PRIOR   YEAR 
AUTHORIZATIONS. 

(a)  Extension  of  Authorization  of  Cer- 
tain PiscAL  Year  1984  Projects— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1984  (Public  Law  98-115.  97  Stat.  780). 
authorizations  for  the  following  projecte  au- 
thorized in  section  101  of  that  Act.  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act.  1987  (Public 
Law  99-661).  shall  remain  in  effect  until  Oc- 
tober 1,  1988,  or  the  date  of  enactment  of 
the  Military  Construction  Authorization 
Act  for  fiscal  year  1989,  whichever  is  later: 

(1)  Unaccompanied  personnel  housing  in 
the  amount  of  $1,400,000  at  Argyroupolis. 
Greece. 

(2)  Operations  building  in  the  amount  of 
$370,000  at  Argyroupolis,  Greece. 

(3)  Multipurpose  recreation  facility  in  the 
amount  of  $480,000  at  Argyroupolis.  Greece. 

(4)  Unaccompanied  officer  housing  in  the 
amount  of  $600,000  at  Perivolaki,  Greece. 

(5)  Operations  building  in  the  amount  of 
$410,000  at  Perivolaki,  Greece. 

(6)  Multipurpose  recreation  facility  in  the 
amount  of  $620,000  at  Perivolaki,  Greece. 

(7)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Elefsis,  Greece. 

(b)  Extension  of  Authorization  of  Cer- 
tain PiscAL  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407,  98  Stat.  1515), 
authorizations  for  the  following  projecte  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act.  1987  (Public 
Law  99-661).  shall  remain  in  effect  until  Oc- 
tober 1.  1988.  or  the  date  of  enactment  of 
the  Military  Construction  Authorization 
Act  for  fiscal  year  1989.  whichever  is  later: 

(1)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Prancisco.  California. 

(2)  Barracks  in  the  amount  of  $6,600,000 
at  Presidio  of  San  Prancisco,  California. 

(3)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 


(4)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki,  Greece. 

(5)  Barracks  with  dining  facility  In  the 
amount  of  $2,350,000  at  Elefsis.  Greece. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projecte  authorized 
in  sections  101  and  102  of  that  Act  shall 
remain  in  effect  until  October  1,  1988.  or 
the  date  of  the  enactment  of  a  MiliUry 
Construction  Authorization  Act  for  fiscal 
year  1989,  whichever  is  later: 

(1)  Military  personnel  administration 
center  in  the  amount  of  $2,650,000  at  Pre- 
sidio of  Monterey,  California. 

(2)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $712,000  at  Port  Carson.  Colora- 
do. 

(3)  Ammunition  storage  in  the  amount  of 
$850,000  at  Amberg,  Germany. 

(4)  Boiler  plant  automation  in  the  amount 
of  $6,000,000  at  Bamberg,  Germany. 

(5)  Tactical  equipment  shop  in  the 
amount  of  $3,350,000  at  Hanau.  Germany. 

(6)  Military  operations  on  urbanized  ter- 
rain in  the  amount  of  $3,250,000  at  Hohen- 
fels. Germany. 

(7)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe,  Germany. 

(8)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nueml>erg,  Germa- 
ny. 

(9)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Weisbaden,  Germa- 
ny. 

(10)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken.  Ger- 
many. 

(11)  Upgrade  multi-purpose  building  in 
the  amount  of  $800,000  at  Elefsis.  Greece. 

(12)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks, 
Hawaii. 

(13)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby.  Italy. 

(14)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth. 
Kansas. 

(15)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $700,000  at  Fort  Riley,  Kansas. 

(16)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $689,000  at  Fort  Campbell.  Ken- 
tucky. 

(17)  Unaccompanied  personnel  housing 
complex  in  the  amount  of  $2,550,000  at 
Yongin,  Korea. 

(18)  Water  pollution  abatement  in  the 
amount  of  $770,000  at  Army  Materials  and 
Mechanics  Research  Center,  Massachusette. 

(19)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  $317,000  at  Fort  Devens.  Massa- 
chusette. 

(20)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $637,000  at  Fort  Bragg,  North 
Carolina. 

(21)  Family  housing,  new  construction, 
twenty-four  manufactured  h(nne  spaces  in 

.the  amount  of  $351,000  at  Dugway  Proving 
Ground.  UUh. 

(22)  Family  housing,  new  construction.  6 
unite,  in  the  amount  of  $596,000  at  Fort 
Myer,  Virginia. 

(23)  Museum  site  preparation  and  utilities 
in  the  amount  of  $2,500,000  at  Fort  Rucker, 
Alabama. 


TITLE  II— NAVY 


SEC.  2201.  authorized  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
ancl  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

united  states  marine  corps 

Marine  Corps  Logcistics  Base.  Albany, 
Georgia,  $1,530,000. 

Marine  Corps  Logistics  Base,  Barstow, 
California,  $3,230,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $38,705,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton, California,  $3,350,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $25,410,000. 

Marine  Corps  Air  SUtion,  Cherry  Point, 
North  Carolina,  $28,500,000. 

Marine  Corps  Air  SUtion.  El  Toro.  Cali- 
fornia. $3,160,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii,  $24,153,000. 

Marine  Corps  Air  SUtion,  New  River, 
North  Carolina,  $6,530,000. 

Marine  Corps  Development  and  Education 
Command,  Quantico,  Virginia  $4,900,000. 

Marine  Corps  Air  Station.  Tustin.  Califor- 
nia, $5,110,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms.  California,  $18,420,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona. 
$3,870,000. 

SPACE  AND  NAVAL  WARFARE  SYSTEMS  COBfMAND 

Naval  Surface  Weapons  Center,  Dahlgren, 
Virginia,  $30,620,000. 

Naval  Underwater  System  Center.  New- 
port. Rhode  Island.  $750,000. 

Naval  Coastal  Systems  Center.  Panama 
City.  Florida,  $5,400,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania.  $300,000. 

chief  of  naval  operations 

Naval  Space  Surveillance  Field  SUtion, 
Hawkinsville.  Georgia.  $2,890,000. 

Naval  Tactical  Interoperability  Support 
Activity  Detachment  Six.  Mayport.  Florida. 
$500,000. 

Naval  Air  Detachment,  Tinker  Air  Force 
Base,  Oklahoma,  $11,800,000. 

Commandant.  Naval  District,  Washington, 
District  of  Columbia.  $20,920,000. 

commander  in  chief.  ATLANTIC  FLEET 

Naval  SUtion,  Galveston,  Texas, 
$24,190,000. 

Naval  Station,  Ingleside,  Texas, 
$88,800,000. 

Naval  Air  SUtion,  Jacksonville,  Florida, 
$4,630,000. 

Naval  Air  Station,  Key  West.  Florida, 
$6,580,000. 

Naval  SUtion.  Lake  Charles.  Louisiana, 
$2,770,000. 

Naval  Amphibious  Base.  Little  Creek,  Vir- 
ginia. $16,720,000. 

Naval  Station.  Mayport.  Florida, 
$1,480,000. 

Naval  SUtion.  Mobile.  Alabama, 
$40,700,000. 

Naval  Submarine  Base,  New  London.  Con- 
necticut. $5,200,000. 

Naval  SUtion,  New  York,  New  York, 
$16,200,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk.  Virginia,  $5,070,000. 

Naval  Air  SUtion,  Norfolk.  Virginia. 
$4,970,000. 
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Naval  Air  SUtion,  Oceana,  Vlr»lnla, 
$4  540  000. 

Naval  SUtion.  Pascagoula.  Mississippi, 
$42,100,000. 

COmtAMSKR  m  CRIXF.  PACIFIC  PIXET 

Naval  Air  SUtion,  Adak.  Alaska. 
$44,300,000. 

Naval  Air  SUtion.  Alameda,  California, 
$11,400,000. 

Trident  Refit  Facility.  Bangor.  Washing- 
ton, $1,080,000. 

Naval  Amphibious  Base.  Coronado.  Cali- 
fornia. $2,760,000. 

Naval  SUtion.  Everett.  Washington. 
$37,500,000. 

Naval  Air  SUtion.  Lemoore.  California. 
$2,560,000. 

Naval  Magazine.  Lualualei.  Hawaii. 
$5,310,000. 

Naval  Air  SUtion.  Miramar.  California. 
$6,500,000. 

Naval  Air  SUtion.  North  Island.  Califor- 
nia, $25,270,000. 

Commander.  Oceanographic  System.  Pa- 
cific. Pearl  Harbor.  Hawaii.  $1,280,000. 

Fleet  Intelligence  Center.  Pacific.  Pearl 
Harbor.  Hawaii.  $13,097,000. 

Naval  SUtion,  Pearl  Harbor.  Hawaii, 
$430,000. 

Naval  Submarine  Base.  Pearl  Harbor. 
HawaU.  $7,180,000. 

Naval  SUtion.  San  Diego.  California. 
$36,680,000. 

Naval  Submarine  Base.  San  Diego.  Cali- 
fornia. $4,120,000. 

Naval  SUtion.  Treasure  Island.  San  Fran- 
cisco. California.  $4,430,000. 

Naval  Air  SUtion.  Whidbey  Island.  Wash- 
ington, $12,650,000. 

CHIir  OP  HAVAL  EDUCATION  Ain>  TRAIMING 

Naval  Air  SUtion.  Corpus  Christi.  Texas. 
$1,180,000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck.  Virginia.  $450,000. 

Naval  Guided  Mi&siles  School.  Dam  Neck. 
Virginia.  $550,000. 

Naval  Training  Center.  Great  Lakes.  Illi- 
nois. $2,310,000. 

Naval  Air  SUtion,  Kingsville,  Texas, 
$10,000,000. 

Naval  Technical  Training  Center  Detach- 
ment, Lackland  Air  Force  Base.  Texas. 
$10,800,000. 

Naval  Air  SUtion.  Memphis.  Tennessee. 
$11,220,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $7,480,000. 

Naval  Training  Center.  Orlando.  Florida. 
$3,050,000. 

Naval  Air  SUtion.  Pensacola.  Florida. 
$28,200,000. 

Naval  Technical  Training  Center.  Pensa- 
cola. Florida.  $8,170,000. 

Fleet  Anti-Subm&rlne  Warfare  Training 
Center.  Pacific.  San  Diego.  California. 
$5,030,000. 

Naval  Technical  Training  Center.  San 
Prandaco.  CaUfomia.  $10,100,000. 

HAVAL  MEDICAL  COMMAirD 

Naval  HoepiUl  Branch.  Adak.  Alaska 
$700,000. 

HAVAL  OCBAIfOGRAPHY  COMMAMO 

Naval  Eastern  Oceanography  Center.  Nor- 
folk. Virginia.  $600,000. 

HAVAL  TELKCOmnnnCATIOHB  COMMAND 

Naval  Communication  Area  Master  SU- 
tion. Atlantic.  Norfolk.  Virginia.  $8,400,000. 

Naval  Communication  SUtion.  Stockton. 
California,  $2,800,000. 

NAVAL  SBCUIIITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Adak, 
Alaska.  $2,860,000. 


Naval  Security  Group  Activity,  Northwest, 
Chesapeake.  Virginia,  $4,530,000. 

Naval  Security  Station.  Washington.  Dis- 
trict of  Columbia.  $3,000,000. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine.  $1,550,000. 

NAVAL  SUPPLY  SYSTEMS  COMMAND 

Naval  Supply  Center.  Charleston.  South 
Carolina.  $8,170,000. 

Naval  Supply  Center.  Norfolk.  Virginia. 
$1,310,000. 

Naval  Supply  Center.  Pearl  Harbor. 
Hawaii.  $3,280,000. 

Naval  Supply  Center.  Pensacola.  Florida. 
$1,000,000. 

NAVAL  AIR  SYSTEMS  COMMAND 

Naval  Air  Rework  Facility.  Alameda.  Cali- 
fornia. $16,000,000. 

Naval  Air  Rework  Facility.  Cherry  Point, 
North  Carolina,  $500,000. 

Naval  Air  Rework  Facility.  Jacksonville. 
Florida.  $5,000,000. 

Naval  Air  Test  Center.  Patuxent  River, 
Maryland,  $6,500,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Naval  Construction  Battalion  Center, 
Gulfport.  Mississippi.  $2,950,000. 

Navy  Public  Works  Center.  Norfolk.  Vlr- 
glnU.  $6,100,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
Hawaii.  $11,203,000. 

Navy  Public  Works  Center.  Pensacola. 
Florida.  $4,150,000. 

Naval  Construction  Battalion  Center.  Port 
Hueneme,  California,  $5,870,000. 

Navy  Public  Works  Center,  San  Diego, 
California.  $5,700,000. 

Navy  Public  Works  Center.  San  Francisco. 
Callfomia,  $11,700,000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Charleston  Naval  Shipyard.  Charleston. 
South  Carolina.  $1,400,000. 

Naval  Weapons  SUtion,  Charleston, 
South  Carolina,  $1,670,000. 

Naval  Weapons  SUtion.  Concord.  Califor- 
nia. $4,640,000. 

Naval  Weapons  Support  Center.  Crane. 
Indiana.  $6,720,000. 

Naval  Weapons  SUtion.  Earle.  New 
Jersey.  $3,540,000. 

Naval  Ordnance  SUtion.  Indian  Head. 
Maryland.  $6,860,000. 

Naval  Undersea  Warfare  Engineering  SU- 
tion. Keyport.  Washington.  $8,170,000. 

Philadelphia  Naval  Shipyard.  Philadel- 
phia. Pennsylvania,  $14,000,000. 

Naval  Weapons  SUtion,  Seal  Beach,  Cali- 
fornia. $15,970,000. 

Mare  Island  Naval  Shipyard.  VaUeJo.  Cali- 
fornia. $4,040,000. 

Naval  Weapons  SUtion.  Yorktown.  Vir- 
ginia. $22,880,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base.  Kings  Bay,  Geor- 
gia. $86,415,000. 

VARIOUS  LOCATIONS 

Land  Acquisition.  $8.u91.000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

UmrSD  STARS  MARINE  CORPS 

Marine  Corps  Air  SUtion.  Futenma.  Oki- 
nawa. Japan.  $4,790,000. 

Marine  Corps  Air  SUtion,  Iwakunl,  Japan. 
$1,080,000. 

COMMANDER  IN  CHIEF.  ATLANTIC  FLEET 

Naval  Facility,  Brawdy  Wales,  United 
Kingdom.  $850,000. 


Naval  SUtion.  Guantanamo  Bay.  Cuba, 
$917,000. 

Naval  Air  SUtion,  Guantanamo  Bay, 
Cuba.  $1,770,000. 

Naval  Air  SUtion.  Keflavlk.  Iceland. 
$14,120,000. 

Atlantic  Fleet  Weapons  Training  Facility. 
Roosevelt  Roads.  Puerto  Rico.  $2,020,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Mobile  Construction  BatUlion.  Camp  Cov- 
ington. Guam.  $14,700,000. 

Naval  Air  SUtion.  Cubi  Point.  Republic  of 
the  Philippines.  $1,490,000. 

Naval  Support  Facility.  Diego  Garcia. 
Indian  Ocean.  $1,000,000. 

Naval  Facility.  Guam,  $650,000. 

Naval  Magazine.  Guam.  $10,800,000. 

Naval  Supply  Depot.  Guam.  $8,460,000. 

Naval  Ship  Repair  Facility,  Guam. 
$5,100,000. 

COMMANDER  IN  CHIEF.  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Support  Office.  La  Maddalena. 
lUly.  $7,480,000. 

Naval  Activities.  London.  United  King- 
dom, $600,000. 

Naval  Support  Activity,  Naples,  Italy, 
$25,650,000. 

Naval  Air  SUtion.  Slgonella.  Italy, 
$2,460,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  SU- 
tion. Mediterranean.  Naples.  Italy. 
$5,300,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity.  Edzell, 
Scotland.  $770,000. 

Naval  Security  Group  Activity.  Sabana 
Seca.  Puerto  Rico.  $400,000. 

Naval  Security  Group  Activity.  Tercelra 
Island.  Azores.  $700,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Navy  Public  Works  Center.  Guam. 
$2,360,000. 

Navy  Public  Works  Center.  Subic  Bay.  Re- 
public of  the  Philippines.  $7,680,000. 

SEC.  S02.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2205(a)<8KA).  at  the  fol- 
lowing Installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Navy  Public  Works  Center.  San  Diego. 
Callfomia.  five  hundred  and  eighty  units, 
$52,840,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  four  hundred  and  forty-four 
units,  $38,380,000. 

Nuclear  Power  Training  Unit,  Ballston 
Spa,  New  York,  two  hundred  units, 
$15,810,000. 

Naval  SUtion,  New  York,  New  York,  two 
hundred  and  fifty  units.  $25,490,000. 

Marine  Corps  Base.  Camp  Pendleton,  Call- 
fomia, two  hundred  and  sixty-eight  units, 
$25,760,000. 

Marine  Corps  Air  SUtion.  El  Toro.  Cali- 
fornia, one  hundred  units.  $8,660,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  Callfomia,  one  hundred 
units,  $11,530,000. 

Marine  Corps  Air  SUtion.  Beaufort, 
South  Carolina,  thirty-seven  mobile  home 
spaces.  $540,000. 

Marine  Corps  Recruit  Depot.  Parrls 
Island.  South  Carolina,  twenty-five  mobile 
home  spaces.  $370,000. 


Marine  Corps  Development  and  Education 
Command.  Quantico.  Virginia,  ten  mobile 
home  spaces.  $166,000. 

Marine  Corps  Finance  Center.  Kansas 
City.  Missouri,  eight  mobile  home  spaces. 
$120,000. 

Naval  Station.  Keflavik.  Iceland,  two  hun- 
dred fifty  uniU.  $20,000,000. 

(b)  Planning  and  Design.— The  SecreUry 
of  the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  2205(a)(8)(A).  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  In  an  amount  not 
to  exceed  $6,248,000. 

SEC  2J03.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOIISINC  UNITS. 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  SUtes  Code,  the  Secre- 
tary of  the  Navy  may  Improve,  using 
amounts  appropriated  pursuant  to  section 
2205(a)(8)(A).  existing  military  family  hous- 
ing units  in  the  amount  of  $28,943,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
For  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10,  United  States  Code, 
the  Secretary  of  the  Navy  may  carry  out 
projects  to  improve  existing  millUry  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown  and  in  the 
amount  shown,  for  each  Installation: 

Navy  Public  Works  Center,  San  Diego, 
California,  six  units.  $284,400. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  three  hundred  and  flfty-slx  units, 
$14,207,800. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  sixty  units.  $1,996,300. 

Navy  Public  Works  Center.  Great  Lakes, 
minols.  five  units.  $164,100. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois,  one  hundred  and  two  units. 
$4,725,500. 

Naval  Air  SUtion.  Brunswick.  Maine,  two 
hundred  and  twenty-four  units.  $8,130,500. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty-two  units.  $2,251,700. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  ten  units.  $294,500. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty  units.  $2,920,600. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine,  twenty  units.  $920,000. 

Naval  Air  SUtion.  Fallon.  Nevada,  one 
hundred  and  six  units.  $8,129,300. 

Naval  Air  Engineering  Center.  Lakehurst. 
New  Jersey,  four  units.  $190,000. 

Marine  Corps  Air  SUtion.  Cherry  Point. 
North  Carolina,  two  units.  $94,300. 

Marine  Corps  Air  Station.  Cherry  Point. 
North  Carolina,  two  hundred  and  eighty- 
two  units.  $11,957,200. 

Navy  Ships  Parts  Control  Center,  Me- 
chanicsburg.  Pennsylvaniai.  seventy-five 
units.  $3,398,400. 

Naval  Weapons  SUtion.  Yorktown.  Vir- 
ginia, twenty  units.  $625,300. 

Naval  Air  SUtion.  Whidbey  Island.  Wash- 
ington, eleven  units.  $632,600. 

Navy  Public  Works  Center.  Guam,  two 
hundred  and  twelve  uniU.  $18,473,800. 

Naval  SUtion.  Roosevelt  Roads.  Puerto 
Rico,  two  himdred  and  sixteen  units. 
$6,840,000. 

SEC.  n«4.  DEFEN8E  ACCESS  ROADS. 

The  Secretary  of  the  Navy  may,  using 
funds  appropriated  pursuant  to  section 
2205(aK7),  make  advances  to  the  Secretary 
of  TransporUtion  for  the  construction  of 
defense  access  roads  under  section  210  of 


title  23,  United  SUtes  Code,  at  the  following 
locations  and  in  the  following  amounts: 

Naval  Construction  Battalion  Center. 
Huenneme.  California.  $800,000. 

Naval  Air  SUtion.  Moffett  Field.  Califor- 
nia. $400,000. 

Naval  SUtion.  San  Diego.  California. 
$350,000. 

Naval  SUtion.  Norfolk.  Virginia. 
$1,200,000. 

Naval  Submarine  Base.  Groton.  Connecti- 
cut. $1,250,000. 

Naval  SUtion,  Everett,  Washington,  phase 
I,  $10,000,000. 

SEC.  2205.  AUTHORIZATION  OF  APPROPRIATIONS. 
NAVY. 

(a)  In  General.— F\inds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1987,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $2,119,390,000  as  follows: 

(1)  For  military  construction  projects 
Inside  the  United  SUtes  authorized  by  sec- 
tion 2201(a).  $992,244,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2201(b).  $121,147,000. 

(3)  For  military  construction  projects  at 
Kings  Bay.  Georgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act.  1986,  $28,675,000. 

(4)  For  military  construction  projects  at 
Naval  Weapons  Station.  Earle.  New  Jersey, 
authorized  by  section  2201(a)  of  the  Mili- 
tary Construction  Authorization  Act,  1987, 
$19,500,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,500,000. 

(6)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$148,655,000. 

(7)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code,  $14,000,000. 

(8)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$234,857,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  SUtes  Code),  $543,812,000 
of  which  not  more  than  $14,347,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  In  the  United 
SUtes.  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $22,220,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  units  In  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  SUtes  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2201  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.  22««.  AUTHORIZATION  OF  PROJECTS  FOR 
WHICH  FUNDS  HAVE  BEEN  APPROPRI- 
ATED. 

(a)  Projects.— (1)  In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  II  of  the  Military  Construction  Author- 
ization Act,  1987  (Public  Law  99-661),  the 
Secretary  of  the  Navy  may  acquire  real 
property  and  may  carry  out  the  following 


military  construction  projects  in  the  follow- 
ing amounts  which  have  been  appropriated 
for  such  projects  before  the  date  of  the  en- 
actment of  this  Act: 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii,  Cold  Storage  Facility,  $11,500,000. 

Cubl  Point,  Republic  of  the  Philippines, 
Bachelor  Officers'  Quarters,  $5,300,000. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 2853  of  title  10,  United  SUtes  Code, 
and  any  other  cost  variation  authorized  by 
law,  the  total  cost  of  the  projects  authorized 
by  paragraph  (1)  may  not  exceed  the  total 
amount  authorized  for  such  projects  by 
such  paragraph. 

(b)  Family  Housing.— In  addition  to  the 
expenditures  for  Improvements  to  military 
family  housing  authorized  by  section  2203 
of  the  Military  Construction  Authorization 
Act,  1987  (Public  Law  99-661),  the  Secretary 
of  the  Navy  may  make  expenditures,  out  of 
funds  appropriated  before  the  date  of  the 
enactment  of  this  Act,  to  improve  existing 
family  housing  units,  pursuant  to  section 
2825  of  title  10,  United  SUtes  Code,  In  an 
amount  not  to  exceed  $22,000,000. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  Z2in.  EXTENSION  OF  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS. 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1984  Projects.- Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1984  (Public  Law  98-115),  authoriza- 
tions for  the  following  projects  authorized 
in  section  201  of  that  Act.  as  extended  by 
section  2209(b)  of  the  Military  Construction 
Authorization  Act.  1987  (Public  Law  99- 
661).  shall  remain  In  effect  until  October  1, 
1988.  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1989.  whichever  Is  later 

(1)  Unaccompanied  enlisted  personnel 
housing  In  the  amount  of  $10,000,000  at  the 
Naval  Air  SUtion.  Jacksonville.  Florida. 

(2)  Electrical  distribution  lines  in  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard,  Vallejo,  California. 

(3)  Heating,  Ventilation  and  Air  Condi- 
tioning System,  in  the  amount  of  $4,540,000 
at  the  Naval  Air  SUtion.  Alameda.  Califor- 
nia. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.- Notwith- 
standing the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act.  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
In  section  201  of  that  Act  shall  remain  in 
effect  until  October  1.  1988.  or  the  date  of 
enactment  of  a  Military  Construction  Au- 
thorization Act  for  fiscal  year  1989.  which- 
ever is  later: 

(1)  Plating  shop  modernization  in  the 
amoimt  of  $12,740,000  at  the  Naval  Ord- 
nance SUtion.  Louisville,  Kentucky. 

(2)  Bachelors  enlisted  quarters  and  mess 
hall  In  the  amount  of  $4,700,000  at  the 
Naval  Magazine.  Guam. 

(3)  LAMPS  Mark  III  training  building  In 
the  amount  of  $305,000  at  the  Fleet  Combat 
Training  Center.  Pacific.  San  Diego.  Califor- 
nia. 

(4)  Physical  fitness  center  In  the  amount 
of  $5,380,000  at  the  Marine  Corps  Air- 
Ground  Combat  Center,  Twentynine  Palms, 
California. 

(5)  Dredging  In  the  amount  of  $6,570,000 
at  the  Naval  Supply  Center,  Oakland,  Cali- 
fornia. 
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(6)  Dredging  in  the  amount  of  $8,650,000 
at  the  Naval  Air  SUtlon,  Alameda.  Califor- 
nia. 

(7)  Paint  and  fliUshing  hangar  in  the 
amount  of  $22,000,000  at  the  Naval  Air 
Rework  Facility.  Alameda,  California. 

(8)  Special  intelligence  support  facility  in 
the  amount  of  $1,520,000  at  the  Marine 
Corps  Base.  Camp  Pendleton.  California. 

(9)  Combat  swimmer  trainer  facility  In  the 
amount  of  $3,000,000  at  the  Naval  Amphibi- 
ous Base,  Coronado.  California. 

(10)  Communications  facilities  In  the 
amount  of  $2,750,000  at  the  Naval  SUtlon, 
Guantanamo  Bay.  Cuba. 

(11)  Bachelor  enlisted  quarters  In  the 
amount  of  $15,300,000  at  the  Naval  SUtlon, 
Long  Beach.  California. 

(12)  Seabee  material  transit  facility  in  the 
amount  of  $6,960,000  at  the  Naval  Construc- 
tion Battalion  Center.  Port  Hueneme.  Cali- 
fornia. 

8EC  »«.  NAVAL  WEAPONS  STATION.  EARLE.  NEW 
JERSEY. 

Section  2201(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (Public  Law 
99-661)  is  amended  by  striking  out  "Naval 
Weapons  SUtlon,  Earle.  New  Jersey. 
$34,760,000"  and  inserting  in  lieu  thereof 
"Naval  Weapons  SUtion.  Earle.  New  Jersey. 
$54,760,000". 

TITLE  III— AIR  FORCE 

SEC  atl.  AUTHORIZED  AIR  l'X)RCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  IHSIDB  TOT  Uwrm)  Statks.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  In  the  amounts  shown  f<^r  each 
of  the  following  installations  and  locations 
Inside  the  United  SUtes: 

AIS  FORCE  LOGISTICS  COlfMAIfD 

Hill  Air  Force  Base.  UUh.  $36,300,000. 

Kelly  Air  Force  Base.  Texas.  $19,750,000. 

McClellan  Air  Force  Base.  California. 
$23,100,000. 

Newark  Air  Force  Base.  Ohio,  $580,000. 

Robins  Air  Force  Base.  Georgia, 
$15,500,000. 

Tinker  Air  POrce  Base,  Oklahoma, 
$11,500,000. 

Wright-Patterson  Air  Force  Base.  Ohio. 
$22,750,000. 

AIB  rORCB  STSTEMS  COMMAND 

Arnold  Engineering  Development  Center. 
Tennessee.  $17,500,000. 

Brooks  Air  Force  Base.  Texas.  $4,100,000. 

Edwards  Air  Force  Base.  California. 
$5,750,000. 

Eglin  Air  Force  Base.  Florida,  $22,150,000. 

AIR  NATIONAL  GUARD 

Buckley  Air  National  Guard  Base,  Colora- 
do. $16,900,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Force  Base,  niinois, 
$8,350,000. 

Columbus  Air  Force  Base.  Mississippi. 
$5,450,000. 

Goodfellow  Air  Force  Base.  Texas. 
$5,500,000. 

Kcesler  Air  Force  Base.  Mississippi. 
$6,300,000. 

Lackland  Air  Force  Base.  Texas. 
$13,900,000. 

Laughlin  Air  Force  Base.  Texas. 
$1,872,000. 

Mather  Air  Force  Base.  California. 
$7,100,000. 

Randolph  Air  Force  Base,  Texas. 
$8,100,000. 

Reese  Air  Force  Base.  Texas.  $1,660,000. 

Sheppard  Air  Force  Base.  Texas. 
$13,700,000. 


Force 


Force 


Base.      Oklahoma. 
Base.      Arizona. 


Vance     Air 
$3,190,000. 

Williams     Air 
$3,350,000. 

AIR  UNIVERSITY 

Gunter  Air  Force  Station,  Alabama. 
$8,800,000. 

Maxwell  Air  Force  Base.  Alabama. 
$24,200,000. 

ALASKAN  AIR  COMMAND 

Ellelson  Air  Force  Base.  Alaska,  $5,465,000. 

Elmendorf  Air  Force  Base.  Alaska, 
$4,300,000. 

Shemya  Air  Force  Base,  Alaska. 
$38,350,000. 

Various  Locations.  $15,800,000. 

MILITARY  AIRLIFT  COMMAND 

Altus  Air  Force  Base.  Oklahoma. 
$14,600,000. 

Andrews  Air  Force  Base,  Maryland, 
$20,000,000. 

Dover  Air  Force  Base.  Delaware, 
$2,300,000. 

Kirtland  Air  Force  Base.  New  Mexico. 
$46,000,000. 

Little  Rock  Air  Force  Base.  Arkansas, 
$5,880,000. 

McGuire  Air  Force  Base.  New  Jersey. 
$1,640,000. 

Pope  Air  Force  Base,  North  Carolina, 
$11,000,000. 

Scott  Air  Force  Base,  Illinois.  $7,080,000. 

Travis  Air  Force  Base,  California. 
$1,500,000. 

PACIFIC  AIR  FORCES 

Bellows  Air  Force  Base,  Hawaii,  $460,000. 
Hickam      Air      Force      Base.      Hawaii. 
$2,450,000. 
Kaena  Point,  Hawaii,  $3,400,000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  SUtion.  Massachu- 
setts. $2,150,000. 

Cavalier  Air  Force  Station,  North  DakoU, 
$3,750,000. 

Clear  Air  Force  Base,  Alaska,  $4,000,000. 

Peterson  Air  Force  Base,  Colorado, 
$1,650,000. 

SPECIAL  PROJECT 

Various  Locations.  CONUS.  $19,073,000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana. 
$2,900,000. 

Beale  Air  Force  Base.  California. 
$2,180,000. 

Blytheville  Air  Force  Base.  Arkansas. 
$5,900,000. 

Carswell  Air  Force  Base.  Texas. 
$5,010,000. 

Castle  Air  Force  Base,  California, 
$10,650,000. 

Dyess  Air  Force  Base.  Texas,  $1,300,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$11,550,000. 

Fairchild  Air  Force  Base.  Washington. 
$6,000,000. 

F.E.  Warren  Air  Force  Base.  Wyoming. 
$2,108,000. 

Grand  Forks  Air  Force  Base,  North 
DakoU,  $1,600,000. 

Griffiss  Air  Force  Base,  New  York, 
$12,730,000. 

Holbrook  Radar  Bomb  Score  Site,  Arizo- 
na. $1,890,000. 

K.I.  Sawyer  Air  Force  Base,  Michigan. 
$840,000. 

Loring  Air  Force  Base.  Maine.  $3,630,000. 

Malmstrom  Air  Force  Base.  Montana. 
$14,460,000. 

McConnell  Air  Force  Base,  Kansas. 
$4,750,000. 


Minot  Air  Force  Base.  North  DakoU. 
$8,600,000. 

Offutt  Air  Force  Base,  Nebraska, 
$3,950,000. 

Plattsburgh  Air  Force  Base.  New  York, 
$2,900,000. 

Vandenberg  Air  Force  Base.  California, 
$6,200,000. 

Whiteman  Air  Force  Base,  Missouri, 
$89,300,000. 

Wilder.  Idaho.  $2,350,000. 

Wurtsmlth  Air  Force  Base,  Michigan. 
$10,200,000. 

TACTICAL  AIR  COMMAND 

Bangor  International  Airport,  Maine. 
$1,500,000. 

Base  51.  $610,000. 

Base  52.  $600,000. 

Bergstrom  Air  Force  Base,  Texas. 
$9,190,000. 

Davis-Monthan  Air  Force  Base,  Arizona. 
$4,650,000. 

England  Air  Force  Base,  Louisiana, 
$2,300,000. 

George  Air  Force  Base.  California, 
$210,000. 

Holloman  Air  Force  Base.  New  Mexico. 
$6,400,000. 

Indian  Springs  Auxiliary  Air  Field, 
Nevada,  $4,400,000. 

Langley  Air  Force  Base,  Virginia, 
$9,150,000. 

Luke  Air  Force  Base,  Arizona,  $2,800,000. 

MacDill  Air  Force  Base.  Florida. 
$3,041,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$1,900,000. 

Nellls  Air  Force  Base,  Nevada,  $8,650,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina,  $11,150,000. 

Shaw  Air  Force  Base.  South  Carolina, 
$4,980,000. 

Tyndall  Air  Force  Base,  Florida, 
$2,000,000. 

UNITED  STATES  AIR  FORCE  ACADEITY 

Air  Force  Academy,  Colorado,  $2,680,000. 

VARIOUS  LOCATIONS 

Classified  Location.  $1,500,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  SUtes: 

military  airlift  command 
Lajes  Field.  Portugal,  $4,600,000. 
Rhein-Main        Air        Base.        Germany, 
$11,450,000. 

pacific  air  forces 

Camp  Humphreys,  Korea,  $5,550,000. 

Clark  Air  Base.  Republic  of  the  Philip- 
pines. $15,140,000. 

Diego  Garcia  Air  Base,  Indian  Ocean. 
$18,600,000. 

Kadena  Air  Base,  Japan,  $12,350,000. 

Kunsan  Air  Base.  Korea.  $11,000,000. 

Osan  Air  Base,  Korea,  $16,640,000. 

Suwon  Air  Base,  Korea,  $3,650,000. 

YokoU  Air  Base.  Japan,  $2,600,000. 

SPACE  command 
Thule  Air  Base,  Greenland.  $3,000,000. 

STRATEGIC  AIR  COMMAND 

Andersen      Air      Force      Base, 
$3,600,000. 

TACTICAL  AIR  COMMAND 

Masirah.  Oman.  $3,325,000. 
Seeb.  Oman.  $8,260,000. 
Thumrait.  Oman,  $5,010,000. 
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Guam. 


UNrtED  STATES  AIR  FORCES  IN  EUROPE 

RAF  Alconbury,  United  Kingdom, 
$2,150,000. 

Aviano  Air  Base,  Italy,  $1,450,000. 

RAF  Bentwaters,  United  Kingdom, 
$11,210,000. 

Bitburg  Air  Base,  Germany,  $4,690,000. 

Camp  New  Amsterdam,  The  Netherlands, 
$2,600,000. 

RAF  Chicksands,  United  Kingdom. 
$1,250,000. 

RAP  Croughton.  United  Kingdom, 
$900,000. 

RAP  Falrford.  United  Kingdom, 
$2,950,000. 

Hahn  Air  Base,  Germany,  $7,670,000. 

RAF  Lakenheath,  United  Kingdom, 
$3,620,000. 

Pruem  Air  SUtion,  (jermany,  $2,000,000. 

Ramstein  Air  Base.  Germany,  $3,460,000. 

San  Vito  Air  Station,  Italy.  $390,000. 

Sembach  Air  Base,  Germany.  $1,100,000. 

Spangdahlem  Air  Base,  Germany. 
$5,050,000. 

RAF  Upper  Heyford.  United  Kingdom. 
$2,400,000. 

RAF  Welford,  United  Kingdom. 
$1,200,000. 

Wenlgerath  Storage  Site.  Germany. 
$1,750,000. 

RAF  Wethersfield,  United  Kingdom, 
$1,300,000. 

RAP  Woodbridge,  United  Kingdom, 
$1,650,000. 

Zweibrucken  Air  Base,  Germany. 
$4,500,000. 

VARIOUS  LOCATIONS 

Base  89,  $4,300,000. 

SEC.  2302.  FAMILY  HOUSING. 

(a)  CONSTRUCTION   AND   ACQUISITION.— The 

Secretary  of  the  Air  Force  may  construct  or 
acquire  family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2305(a)(6)(A),  at  the  fol- 
lowing Installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Holbrook,  Arizona,  thirty-four  units. 
$2,530,000. 

Clark  Air  Base,  PhUippines.  three  hun- 
dred units,  $23,260,000. 

RAP  Bentwaters.  United  Kingdom, 
Family  Housing  Management  Office. 
$330,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  2305(a)(6)(A).  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $7,000,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY   FAMILY 
HOUSING  UNITS. 

(a)  In  General.— Subject  to  section  2825 
of  title  10,  United  States  Code,  the  Secre- 
tary of  the  Air  Force  may  improve,  using 
amounts  appropriated  pursuant  to  section 
2305(a)(6)(A),  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed 
$110,000,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  Improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  improve  existing  military 
family  housing  units  at  the  following  instal- 
lations, in  the  number  of  units  shown,  and 
In  the  amount  shown,  for  each  installation: 

Maxwell  Air  Force  Base,  Alabama,  twenty 
unite,  $758,000;  fifty -six  unite.  $2,710,000. 


Eielson  Air  Force  Base.  Alaska,  sixty-eight 
unite,  $5,504,000. 

Elmendorf  Air  Force  Base,  Alaska,  twelve 
unite.  $760,000;  sixty-four  unite,  $4,669,000. 

Edwards  Air  Force  Base,  California,  one 
hundred  unite,  $4,024,000. 

Lowry  Air  Force  Base,  Colorado,  one  unit. 
$74,000. 

Peterson  Air  Force  Base.  Colorado,  six 
unite,  $363,000. 

Eglin  Air  Force  Base,  Florida,  eighty-two 
unite,  $2,422,000. 

Homestead  Air  Force  Base,  Florida,  one 
hundred  and  fifty  unite,  $5,287,000. 

Eglin  Auxiliary  Airfield  No.  9.  Florida,  one 
hundred  and  sixty-four  unite,  $3,177,000. 

MacDill  Air  Force  Base,  Florida,  seven 
unite.  $556,000;  one  unit.  $110,000. 

Barksdale  Air  Force  Base,  Louisiana,  one 
hundred  and  fourteen  unite.  $5,342,000. 

England  Air  Force  Base.  Louisiana,  one 
hundred  and  six  unite.  $3,465,000. 

Andrews  Air  Force  Base,  Maryland,  five 
unite.  $325,000. 

Offutt  Air  Force  Base.  Nebraska,  two  hun- 
dred unite,  $8,122,000. 

Pease  Air  Force  Base.  New  Hampshire, 
two  hundred  unite,  $7,177,000. 

McGuire  Air  Force  Base.  New  Jersey,  one 
hundred  unite,  $4,263,000. 

Holloman  Air  Force  Base,  New  Mexico, 
one  hundred  and  sixty-four  unite, 
$6,102,000. 

Platteburgh  Air  Force  Base,  New  York, 
twenty-nine  unite,  $2,800,000. 

Shaw  Air  Force  Base,  South  Carolina,  one 
hundred  and  twenty-five  unite,  $4,385,000; 
one  hundred  and  thirty-one  unite, 
$4,702,000. 

Carswell  Air  Force  Base,  Texas,  one  hun- 
dred and  thirty-six  unite,  $7,904,000. 

Kelly  Air  Force  Base,  Texas,  eighteen 
unite,  $1,356,000. 

Lackland  Air  Force  Base,  Texas,  one  unit, 
$46,000. 

Randolph  Air  Force  Base,  Texas,  five 
unite.  $400,000;  eighty  unite,  $2,619,000. 

Langley  Air  Force  Base.  Virginia,  seven 
unite,  $540,000;  one  hundred  and  thirty-two 
unite.  $4,039,000. 

Ramstein  Air  Base,  Germany,  eight  unite. 
$536,000;  nine  unite,  $350,000:  two  hundred 
and  forty  unite,  $11,202,000;  two  hundred 
and  eighty  unite.  $16,990,000. 

Kadena  Air  Base.  Japan,  eighty-two  unite, 
$4,143,000;  four  unite,  $407,000;  one  hundred 
and  ninety-nine  unite,  $12,177,000. 

YokoU  Air  Base,  Japan,  ninety-five  unite, 
$5,061,000. 

Torrejon  Air  Base,  Spain,  two  unite. 
$68,000. 

RAP  Mildenhall.  United  Kingdom,  two 
unite.  $183,000. 

SEC.  2304.  DEFENSE  ACCESS  ROADS. 

The  SecreUry  of  the  Air  Force  may.  using 
funds  appropriated  pursuant  to  section 
2305(a)(5),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of 
defense  access  roads  under  section  210  of 
title  23,  United  States  Code,  at  Havre  Air 
Force  SUtion,  Montana,  in  an  amount  not 
to  exceed  $4,100,000. 

SEC.  tSOS.   authorization  of   APPROPRIATIONS. 
AIR  FORCE. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1987,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,990,423,000  as  follows: 

(1)  For  military  construction  projecte 
inside  the  United  States  authorized  by  sec- 
tion 2301(a).  $806,909,000. 


(2)  For  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
2301(b),  $192,365,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10. 
United  SUtes  Code,  $16,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$124,536,000. 

(5)  For  advances  to  the  Secretary  of 
TransporUtlon  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code.  $4,100,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$143,120,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code).  $703,393,000 
of  which  not  more  than  $8,818,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  unite  in  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $68,024,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  unite  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2353  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projecte  carried  out  under  section  2301  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graptis  (1)  and  (2)  of  sut>sectlon  (a). 

SEC.  2306.  authorization  OF  PROJECTS  FOR 
WHICH  FUNDS  HAVE  BEEN  APPROPRI- 
ATED. 

(a)  In  General.— In  addition  to  the  mili- 
tary construction  projecte  authorized  under 
title  III  of  the  Military  Construction  Au- 
thorization Act,  1987  (Public  Law  99-661). 
the  Secretary  of  the  Air  Force  may  acquire 
real  property  and  may  carry  out  the  follow- 
ing military  construction  projecte  In  the  fol- 
lowing amounte  which  have  been  appropri- 
ated for  such  projecte  before  the  date  of  the 
enactment  of  this  Act: 

Goodfellow  Air  Force  Base,  Texas,  Unac- 
companied Officer  Personnel  Housing. 
$10,000,000. 

Clark  Air  Base,  Republic  of  Philippines,  as 
follows: 

(A)  Aerospace  systems  branch,  $1,050,000. 

(B)  Alter  unaccompanied  enlisted  person- 
nel housing,  $1,850,000. 

(C)  Alter  imaccompanied  enlisted  person- 
nel housing,  $3,150,000. 

(D)  Child  care  center,  $2,000,000. 

(E)  COPE  THUNDER  operations  facility. 
$4,650,000. 

(F)  Essential  maintenance  facility,  phase 
II,  $4,600,000. 

(G)  Fire  sUtlon.  $760,000. 

(H)  Petroleum  operations  facility. 
$1,600,000. 

(I)  Portomod  warehouse,  $460,000. 

Blytheville  Air  Force  Base,  Arkansas, 
Gymnasium.  $2,750,000. 

(b)  Limitation.— Notwithstanding  the  pro- 
visions of  section  2853  of  title  10,  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  the 
projecte  authorized  by  subsection  (a)  may 
not  exceed  the  total  amount  authorized  for 
such  projecte  by  such  subsection. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 
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88C  tan.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS. 

Notwithstanding  the  provisions  of  section 
603(a)  of  the  Military  Construction  Authori- 
zation Act.  1986.  (Public  Law  99-167).  au- 
thorizations for  the  following  projects  au- 
thorized in  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1.  1988. 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1989.  whichever  is  later: 

(1)  Cold  Storage  Facility.  In  the  amount  of 
$3,350,000  at  Lowry  Air  Force  Base.  Colora- 
do. 

(2)  Portomod  Support  in  the  amount  of 
$300,000  at  Kunsan  Air  Base.  Korea. 

(3)  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base.  Korea. 

(4)  Portomod  Support  in  the  amount  of 
$860,000  at  Osan  Air  Base.  Korea. 

(5)  TR-1  Ground  Station  In  the  amount  of 
$4,500,000  at  Base  30.  at  a  Classified  Loca- 
tion, overseas. 

(6)  Chemical  Warfare  Protection— Avion- 
ics Shop  in  the  amount  of  SI. 450.000  at 
Camp  New  Amsterdam.  The  Netherlands. 

(7)  GEODSS— Composite  Support  Facility 
in  the  amount  of  $2,250,000  and  a  Space- 
track  Observation  Facility  In  the  amount  of 
$12,400,000  at  GEODDS  Site  5  in  Portugal. 

(8)  Plorennes.  Belgium,  Four  Hundred 
units.  $29,200,000. 

(9)  Ramstein  Air  Base.  Germany,  Pour 
Hundred  units.  $30,000,000. 

(10)  Camp  New  Amsterdam,  The  Nether- 
lands, Ninety  uniU.  $7,444,000. 

TITLE  IV— DEFENSE  AGENCIES 

SEC  ZMI.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  IxsiDE  THX  Dhtted  Statk.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

DEFEIfSE  COMMTmiCATIONS  AGENCT 

Arlington  Service  Center,  Virginia. 
$13,565,000. 

OCTBtSE  INTELUGEMCE  AGENCY 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, $805,000. 

DEFKIf  SB  UMSISnCS  AGENCY 

Defense  Fuel  Support  Point,  Key  West. 
Florida.  $9,400,000. 

Defense  General  Supply  Center.  Rich- 
mond. Virginia.  $3,800,000. 

Defense  Fuel  Support  Point,  Mukilteo, 
Washington.  $7,290,000. 

OETENSI  MEDICAL  FACILITIES  OFFICE 

Fort  Wainwright.  Alaska.  $9,100,000. 

Kings  Bay.  Georgia.  $6,600,000. 

Malmstrom  Air  Force  Base.  Montana. 
$16,500,000. 

McGuire  Air  Force  Base,  New  Jersey. 
$550,000. 

Lackland  Air  Force  Base,  Texas. 
$1,350,000. 

Langley  Air  Force  Base.  Virginia. 
$1,500,000. 

Naval  Air  SUtion.  Whidbey  Island.  Wash- 
ington. $16,500,000. 

DEFENSE  NTKXEAK  AGENCY 

Field  Command.  Kirtland  Air  Force  Base. 
New  Mexico,  $1,127,000. 

OEPASTlfENT  OP  DEFENSE  DEPENDENTS  SCHOOL 

Haiucom  Air  Force  Base,  Massachusetts. 
$4,432,000. 

NATIONAL  DEFENSE  ONIVEKSITY 

Fort  McNair.  District  of  Columbia. 
$5,000,000. 


NATIONAL  SBCtTHITY  AGENCY 

Fort  Meade.  Maryland.  $4,950,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location.  $25,386,000. 
Classified  Location.  $43,148,000. 

STHATECIC  DEFENSE  INITIATIVE 

Fort  Monmouth.  New  Jersey,  $3,450,000. 

White  Sands  Missile  Range.  New  Mexico. 
$3,180,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  communications  AGENCY 

Patch  Barracks,  Stuttgart,  Germany, 
$1,030,000. 

RAF  Croughton.  United  Kingdom. 
$500,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Classified.  $6,400,000. 

Classified.  $7,000,000. 

Rheinberg.  Germany.  $2,250,000. 

Iraklion  Air  Station.  Greece.  $340,000. 

Naples.  Italy,  $30,000,000. 

San  Vito  Air  Station.  Italy.  $670,000. 

Camp  Lester,  Japan,  $1,400,000. 

Misawa  Air  Base,  Japan,  $4,700,000. 

Woensdrecht.  The  Netherlands.  $360,000. 

Subic  Bay.  Republic  of  the  Philippines, 
$3,500,000. 

RAF  Fairford.  United  Kingdom. 
%1  300  000 

RAF  Weathersfield.  United  Kingdom. 
$740,000. 

RAF  Bentwaters.  United  Kingdom. 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCTY 

Johnston  Island,  $4,100,000. 

department  of  DEFENSE  DEPENDENT  SCHOOLS 

Bitberg,  Germany.  $2,413,000. 

Schweinfurt.  Germany,  $5,320,000. 

Sembach,  Germany,  $2,930,000. 

Spangdahlem.  Germany,  $7,300,000. 

Stuttgart.  Germany.  $3,030,000. 

Wuer^burg,  Germany,  $3,153,000. 

San  Miguel.  Republic  of  the  Philippines. 
$2,960,000. 

Fort  Buchanan.  Puerto  Rico.  $1,200,000. 

RAF  Bicester,  United  Kingdom, 
$5,650,000. 

RAF  Upwood.  United  Kingdom, 
$3,900,000. 

NATIONAL  SECURITY  AGENCY 

Classified.  $15,000,000. 

STRATEGIC  DEFENSE  INITIATIVB 

Pacific  Missile  Range.  Kwajalein. 
$16,565,000. 

SEC.  Itn.  FAMILY  HOUSING. 

The  Secretary  of  Defense  may  construct 
or  acquire  four  family  housing  units  (includ- 
ing land  acquisition),  using  amounts  appro- 
priated pursuant  to  section  2405(a)(9)(A),  at 
classified  locations  in  the  total  amount  of 
$1,000,000. 

SEC.  2M3.   IMPROVEMENTS  TO  MILITARY   FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
improve,  using  amounts  appropriated  pursu- 
ant to  section  2405(a)(9)(A).  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $186,000. 

SEC.  2404.  DEFENSE  ACCESS  ROADS. 

The  Secretary  of  Defense  may.  using 
funds  appropriated  pursuant  to  section 
2405(a)(8).  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of 
defense  access  roads  under  section  210  of 


title  23,  United  States  Code,  at  Brooke 
Army  Medical  Center,  San  Antonio.  Texas, 
in  an  amount  not  to  exceed  $8,600,000. 

SEC.  2405.  AUTHORIZATION  OF  APPROPRIATIONS. 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987.  for  mili- 
tary {instruction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$522,312,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a).  $173,201,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b).  $141,011,000. 

(3)  For  military  construction  projects  at 
Fort  Meade.  Maryland,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1986.  $15,000,000. 

(4)  For  military  construction  projects  at 
Port  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act,  1985,  $86,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code.  $6,000,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  SUtes  Code. 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$62,800,000. 

(8)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code.  $8,600,000. 

(9)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$1,186,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $18,514,000. 
of  which  not  more  than  $15,188,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law,  the  total  cost  of 
all  projects  carried  out  under  section  2401 
may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  paragraphs 
(1)  and  (2)  of  sut>section  (a). 

(c)  Project.— Of  the  amount  appropriated 
pursuant  to  the  authorization  in  subsection 
(a)(7),  at  least  $2,000,000  shall  be  used  for 
the  planning  and  design  of  a  bridge  for 
route  32  over  the  Gladys  Spellman  Memori- 
al Parkway  providing  access  to  the  National 
Security  Agency. 

SEC.  240C.  AUTHORIZATION  OP  PROJECTTS  FOR 
WHICH  APPROPRIATIONS  HAVE  BEEN 
MADE. 

(a)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  IV  of  the  Military  Construction  Au- 
thorization Act,  1987  (Public  Law  99-661). 
the  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  a  military  con- 
struction project  for  a  medical  center  clinic 
annex  addition/alteration  at  Vandenberg 
Air  Force  Base.  California,  in  the  amount  of 


$1,900,000  which  has  been  appropriated  for 
such  project  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Limitation.— Notwithstanding  the  pro- 
visions of  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  the 
project  authorized  by  subsection  (a)  may 
not  exceed  the  total  amount  authorized  for 
such  project  by  such  subsection. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  2407.  EXTENSION  OF  PRIOR  YEAR  AUTHORIZA- 
TIONS. 

Notwithstanding  the  provisions  of  section 
606(a)  of  the  Military  Construction  Authori- 
zation Act,  1986  (Public  Law  99-167),  the  au- 
thorization for  the  Elementary  and  High 
School  in  the  amount  of  $7,080,000  at  Flor- 
ennes.  Belgium,  authorized  in  section  402  of 
such  Act  shall  remain  in  effect  until  Octo- 
ber 1.  1988,  CM-  the  date  of  enactment  of  a 
Military  Construction  Authorization  Act  for 
fiscal  year  1989,  whichever  is  later. 

SEC.  2408.  BROOKE  ARMY  MEDICAL  CENTER. 

(a)  Report.— The  Secretary  of  Defense 
shall,  not  later  than  March  1.  1988,  transmit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives containing- 

(Da  cost  estimate  for  the  construction  of 
such  medical  facility  authorized  by  section 
2401  of  the  Military  Construction  Authori- 
zation Act.  1987,  at  Brooke  Army  Medical 
Center,  San  Antonio,  Texas,  with  space  for 
450  beds: 

(2)  a  cost  estimate  for  the  construction  of 
such  medical  facility  with  space  for  200 
beds,  and  an  estimate  of  the  costs  likely  to 
be  incurred  as  a  result  of  the  transfer  of 
services  from  Brooke  Army  Medical  Center 
to  Wilford  Hall  Air  Force  Hospital:  and 

(3)  a  cost  estimate  of  the  expansion  of 
such  medical  facility  from  200  to  450  beds, 

(b)  Repeal.— Section  2403(a)  of  the  Mili- 
tary Construction  Authorization  Act,  1987 
(division  B  Of  Public  Law  99-661).  is  re- 
pealed. 

TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization infrastructure  program  as  pro- 
vided in  section  2806  of  title  10,  United 
States  C(xle,  In  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
States. 

SEC.   2502.   AUTHORIZATION  OF  APPROPRIATIONS. 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1987.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  in- 
frastructure program  as  authorized  by  sec- 
tion 2501,  in  the  amount  of  $396,000,000. 
TITLE  VI— GUARD  AND  RESERVE  FORCES 
FACILITIES 
SEC.  2«0I.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION   AND   LAND    ACQUISITION 
PROJECTS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1987,  for  the  costs  of  acquisition,  archi- 


tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10.  United  SUtes 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $163,734,000.  plus  $602,000: 
and 

(B)  for  the  Army  Reserve.  $95,100,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves. 
$67,637,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes.  $126,475,000:  and 

(B)  for  the  Air  Force  Reserve.  $67,370,000. 
TITLE  VII— GENERAL  PROVISIONS 

Part  A— Expiration  of  Authorizations; 
EStective  Date 

SEC.  2701.  expiration  OF  AUTHORIZATIONS. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  all  authorizations  conUined 
in  titles  I.  II.  Ill,  rv.  and  V  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefore)  shall  expire  on  October  1.  1989, 
or  the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1990.  whichever  is  later. 

(b)  ExcsyrioN.- The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1989.  or  the  date  of  the  enactment  of  the 
MillUry  Construction  Authorization  Act  for 
fiscal  year  1990.  whichever  Is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

sec.  2702.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  provi- 
sions of  this  division  shall  take  effect  on  Oc- 
tober 1,  1987. 

Part  B— Military  Construction  Program 
Changes 

SEC.  2711.  turn-key  SELECTION  PRCKEDURES  FOR 
DEFENSE  AGENCIES. 

Section  2862  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aKl)— 

(A)  by  striking  out  "The  Secretaries  of  the 
military  departments,  with  the  approval  of 
the  Secretary  of  Defense."  and  inserting  in 
lieu  thereof  'The  Secretary  concerned",  and 

(B)  by  adding  at  the  end  the  foUowing 
new  sentence:  "Such  procedures  may  be 
used  by  the  Secretary  of  a  military  depart- 
ment only  with  the  approval  of  the  Secre- 
tary of  Defense.":  and 

(2)  in  subsection  (b),  by  inserting  after 
"The"  the  following:  "Secretary  of  Defense, 
with  respect  to  any  Defense  Agency,  or 
the". 

SEC  2712.  LONG-TERM  FACILITIES  CONTRACTS. 

(a)  New  Coverage.— Section  2809(a)(1)(B) 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  clause  (vi)  as  clause 
(vii): 

(2)  by  adding  after  clause  (v)  the  following 
new  clause: 

"(vl)  Hospital  or  medical  facilities.". 

(b)  Extension.— Section  2809(c)  is  amend- 
ed by  striking  out  "1987"  and  inserting  in 
Ueu  thereof  "1988". 


(c)  Report.— Each  Secretary  who  has  en- 
tered into  a  contract  under  section  2809  of 
title  10,  United  SUtes  Code,  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
senUtlves  by  February  15.  1988, 
containing— 

(1)  the  date  and  duration  of,  the  other 
party  to.  and  the  nature  of  the  activities 
carried  out  under  each  contract  entered  by 
the  SecreUry  under  such  section:  and 

(2)  recommendations,  and  the  reasons 
therefor,  concerning  whether  the  authority 
to  enter  into  contracts  under  such  section 
should  be  extended. 

SEC  2713.  settlement  OF  CONTRACTOR  CLAIMS. 

(a)  In  General.— Chapter  169  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  following 
new  section: 

"§  2863.  Payment  of  contractor  claims 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  concerned  may  pay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts  using  any  unobligated 
funds  appropriated  to  such  department  and 
available  for  military  construction  or  family 
housing  construction,  as  the  case  may  be.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  subchap- 
ter is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"2863.  Payment  of  contractor  claims.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  only  to 
funds  appropriated  after  the  date  of  enact- 
ment of  this  Act. 

SKC  2714.  GUARD  AND  RESERVE  MINOR  CONSTRUC- 
TION. 

Section  2233a(b)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  "$100,000"  and 
inserting  in  lieu  thereof  "$200,000". 

SEC.      2715.      FAMILY      HOUSING      IMPROVEMENT 
THRESHOLD. 

Section  2825(b)(1)  of  tlUe  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"$30,000"  and  inserting  in  lieu  thereof 
"$35,000". 

SEC.  271S.  FAMILY  HOUSING  LEASING. 

Section  2828(g)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  In  paragraph  (1),  by  inserting  after 
"constructed"  the  following:  "or  rehabiliUt- 
ed  to  residential  use";  and 

(2)  by  adding  the  following  new  subpara- 
graph at  the  end  of  paragraph  (8): 

"(C)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7)  and  subparagraphs 
(A)  and  (B)  of  this  paragraph,  the  Secretary 
of  the  Army  may  enter  Into  one  or  more 
contracts  under  this  subsection  for  not  more 
than  a  total  of  3,500  family  housing  units, 
the  Secretary  of  the  Navy  may  enter  into 
one  or  more  contracts  under  this  subsection 
for  not  more  than  a  total  of  2,000  family 
housing  units,  and  the  Secretary  of  the  Air 
Force  may  enter  into  one  or  more  contracts 
under  this  subsection  for  not  more  than  a 
total  of  2,100  family  housing  units.". 

SEC  2717.  FAMILY  HOUSING  RENTAL  GUARANTEE 
PROGRAM. 

Section  802  of  the  Military  Construction 
Authorization  Act.  1984  (10  U.S.C.  2821 
note),  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  after  "constructed"  the 
following:  "or  rehabiliUted  to  residential 
use";  and 
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(B)  by  striking  out  "The  Secretary  of  a 
military  department,"  and  inserting  in  lieu 
thereof  '•The  Secretary  concerned,  ■": 

(2)  in  subsection  (bH3),  by  striking  out 
"not"; 

(3)  in  subsection  (bXG).  by  adding  before 
the  semicolon  at  the  end  the  following: 
"unless  the  project  is  located  on  govern- 
ment owned  land,  in  which  case  the  renewal 
period  may  not  exceed  the  original  contract 
term":  and 

(4)  in  subsection  (bKll).  by  striking  out 
"of  the  military  department". 

SBC  niS.  NO-COST  ACQUISITION  OF  FAMILY  HOUS- 
ING. 

Section  2823(b)  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Housing  units  acquired  for  no  consid- 
eration, if — 

"(A)  the  Secretary  concerned  provides  to 
the  appropriate  committees  of  Congress 
written  notification  of  the  facts  concerning 
the  proposed  acquisition:  and 

"(B)  a  period  of  21  days  elapses  after  the 
notification   is  received  by  those  commit- 
tees.". 
SEC  ni*.  mcH  COST  threshold. 

Section    2828(e)(1)    of    title    10.    United 
States  Code.  Is  amended  by  striking  out 
"$16,800"    and    inserting    in    lieu    thereof 
'<20.000", 
SEC  ni«.  encroachment  on  installations. 

Section  2391(bKl)  of  title  10.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(bKl)(A)  Subject  to  subparagraph  (B). 
the  Secretary  of  Defense  may  make  grants. 
conclude  cooperative  agreements,  and  sup- 
plement funds  made  available  under  Feder- 
al programs  administered  by  agencies  other 
than  the  E>epartment  of  Defense  in  order  to 
assist  State  and  local  governments,  and  re- 
gional organizations  composed  of  State  and 
local  governments,  in  planning  community 
adjustments  required— 

"(i)  by  the  proposed  or  actual  establish- 
ment, realignment,  or  closure  of  a  military 
installation. 

"(ii)  by  the  cancellation  or  termination  of 
a  Department  of  Defense  contract  or  the 
failure  to  proceed  with  an  approved  major 
weapon  system  program,  or 

"(ill)  by  the  encroachment  of  a  surround- 
ing civilian  community  on  an  installation. 

"(B)  The  Secretary  may  carry  out  sub- 
paragraph (A)  only  if  the  Secretary  deter- 
mines that— 

"(i)  the  action  described  in  clause  (i)  or  (ii) 
of  such  subparagraph  is  likely  to  impose  a 
significant  impact  on  the  affected  communi- 
ty; or 

"(11)  in  the  case  of  action  described  in 
clause  (ill)  of  such  subparagraph,  the  en- 
croachment of  the  surrounding  civilian  com- 
munity is  likely  to  impair  the  continued 
operational  utility  of  the  military  installa- 
Uon.". 

sec    mi.    MINOR    construction    OUTSIDE    THE 
UNfTED  STATES. 

(a)  In  GKnxAi Section  2805(c)  of  title 

10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  the":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  authority  provided  in  paragraph 
(1)  may  not  be  used  with  respect  to  any  ex- 
ercise-related unspecified  military  construc- 
tion project  outside  the  continental  United 
Statea.". 

(b)  ABomoMAi.  LiMiTATioii.— Section 
2805(a)  of  such  title  U  amended— 


(1)  by  striking  out  "Within"  and  inserting 
in  lieu  thereof  "(1)  Except  as  provided  in 
paragraph  (2),  within":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  Secretary  may  use  more  than 
$5,000,000  for  exercise-related  unspecified 
minor  military  construction  projects  outside 
the  continental  United  States  during  any 
fiscal  year.". 

Part  C— Miscellaneous  Provisions 

SEC.  n3l.  PILOT  PROGRAM  FOR  MILrfARY  FAMILY 
HOUSING. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall,  using  funds  appropriated  pursu- 
ant to  the  authorization  in  subsection  (f). 
establish  and  carry  out  a  pilot  program  for 
the  purpose  of  assisting  units  of  general 
\ocaX  government  to  increase  the  amount  of 
affordable  family  housing  available  to  mili- 
tary personnel. 

(2)  In  establishing  and  carrying  out  such 
program,  the  Secretary  shall  select  at  least 
five  units  of  general  local  government  which 
are  severely  impacted  by  the  presence  of 
military  bases  and  personnel  and  which 
meet  the  criteria  In  subsection  (b). 

(b)  Selection  Critekia.— The  Secretary 
shall  select  such  local  governments  on  the 
basis  of  the  following  criteria: 

(1)  The  extent,  or  the  potential  extent,  of 
a  Joint  civilian-military  effort  to  Increase,  or 
prevent  the  decrease  of.  affordable  housing 
units  In  the  community  served  by  the  local 
government. 

(2)  The  extent  of  willingness,  or  potential 
extent  of  willingness,  of  private  corpora- 
tions to  contribute  or  loan  money  for  the 
purpose  of  assisting  in  the  effort  described 
in  paragraph  (1). 

(3)  A  commitment  by  the  local  govern- 
ment to  assure  that  a  reasonable  propor- 
tion, taking  into  consideration  the  extent  of 
Federal  funding,  of  the  housing  units  pro- 
vided as  a  result  of  the  effort  described  in 
paragraph  ( 1 )  will  be  made  available  to  mili- 
tary personnel. 

(c)  Types  op  Assistance.- In  carrying  out 
this  section,  the  Secretary  may  make 
grants,  enter  into  cooperative  agreements, 
and  supplement  funds  made  available  under 
Federal  programs  administered  by  agencies 
other  than  the  Department  of  Defense  in 
order  to  assist  units  of  general  local  govern- 
ment and  housing  and  redevelopment  au- 
thorities and  nonprofit  housing  corpora- 
tions authorized  by  such  local  governments. 

(d)  Use  op  Funding.- Funds  made  avail- 
able under  this  section  may  be  used  for— 

(1)  funding  a  revolving  housing  loan  fund 
established  and  administered  by  a  govern- 
ment, authority,  or  corporation  described  in 
subsection  (c): 

(2)  funding  a  housing  loan  guarantee  fund 
established  and  administered  by  such  a  gov- 
ernment, authority,  or  corporation  to 
ensure  repayment  of  housing  loans  made  by 
a  private  lender: 

(3)  funding  feasibility  studies  of  potential 
housing  programs: 

(4)  funding  one-time  start-up  costs  of 
housing  programs: 

(5)  funding  Joint  community-military 
technical  advisory  organizations;  and 

(6)  other  similar  and  related  activities. 

in  order  to  expand  the  supply  or  prevent 
the  loss  of  affordable  family  housing. 

(e)  Report.— The  Secretary  of  Defense 
shall  make  a  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  no  later  than 
March  15  of  1988.  1989,  1990,  and  1991  with 
respect  to  activities  carried  out  under  this 
section. 


(f)  AirrHORiZATioN  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  1988,  1989,  and  1990.  a  total  of 
not  more  than  $1,000,000  for  the  puriiose  of 
carrying  out  thL  section. 

(g)  Termination.— The  authority  to  pro- 
vide assistance  under  this  section  shall  ter- 
minate on  September  30.  1990. 

SEC  2732.  FORT  DcRUSSY.  HAWAII. 

(a)  Designation.— Congress  hereby  desig- 
nates Fort  DeRussy.  Hawaii,  as  the  primary 
Armed  Forces  Recreation  Center  for  the  Pa- 
cific. The  Secretary  of  the  Army  shall  ad- 
minister that  fort  as  the  primary  rest  and 
recreation  area  for  members  of  the  Armed 
Forces  and  their  families  throughout  the 
Pacific. 

(b)  Prohibition.— Funds  appropriated  or 
otherwise  available  to  the  Department  of 
Defense  or  any  other  department,  agency, 
or  instrumentality  of  the  United  States  may 
not  be  used  in  any  way  for  the  express  pur- 
pose of  selling,  leasing,  renting,  excessing. 
or  otherwise  disposing  of  any  portion  of  the 
land  constituting  Fort  DeRussy.  Hawaii  (as 
constituted  on  the  date  of  the  enactment  of 
this  Act). 

(c)  Construction  op  Section.— Subsection 

(b)  applies  notwithstanding  any  other  provi- 
sion of  law.  including  subsection  (b)  of  the 
fiscal  year  1987  Treasury-Postal  section. 

(d)  Termination  of  Superseded  Author- 
ity.—Any  authority  provided  by  subsections 

(c)  and  (d)  of  the  fiscal  year  1987  Treasury- 
Postal  section  shall  not  have  any  force  or 
effect  after  the  date  of  the  enactment  of 
this  Act. 

(e)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "fiscal  year  1987  Treasury- 
Postal  section"  means  section  509  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1987.  and  for  other  purposes",  as 
contained  In  section  lOl(m)  of  the  Joint  res- 
olution entitled  "Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes"  (H.J.  Res.  738: 
Public  Laws  99-500  and  99-591). 

sec.    2733.    RESTRICTIONS    ON    USE    OF    CERTAIN 
FUNDING. 

(a)  Neixis  Air  Force  Base.  Nevada.— None 
of  the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  deactivate, 
convert,  transfer,  or  otherwise  diminish  any 
part  of  the  474th  Tactical  Fighter  Wing  sU- 
tioned  at  Nellis  Air  Force  Base,  Nevada. 

(b)  Mather  Air  Force  Base.  Calipornia.— 
None  of  the  funds  available  for  use  by  the 
Department  of  Defense  in  fiscal  year  1988 
may  be  used,  directly  or  Indirectly,  in  con- 
nection with  (including  any  study  made 
with  respect  to)  any  closure  or  realignment 
of  Mather  Air  Force  Base.  California. 

(c)  Fort  Monmouth.  New  Jersey.— None 
of  the  funds  available  for  use  by  the  Depart- 
ment of  E>efense  In  fiscal  year  1988  may  be 
used,  directly  or  Indirectly,  to  relocate  the 
headquarters  element  and  the  elements  of 
the  several  directorates  of  the  Joint  Tactical 
Command.  Control,  and  Communications 
Agency  at  Fort  Monmouth,  New  Jersey. 

(d)  Strategic  Homeporting.— ( 1)  Funds 
appropriated  pursuant  to  the  authorizations 
in  section  2208  of  the  Military  Construction 
Authorization  Act,  1987,  and  in  section  2205 
of  this  Act  for  Naval  SUtion  Everett,  Wash- 
ington, may  not  be  obligated  or  expended 
for  such  purpose  until— 
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(A)  all  Federal.  State,  and  local  permits 
required  for  the  dredging  activities  to  be 
carried  out  with  respect  to  homeporting  at 
Everett.  Washington,  have  been  issued.  In- 
cluding all  permits  required  pursuant  to.  or 
otherwise  in  connection  with,  the  Federal 
Water  Pollution  Control  Act;  and 

(B)  the  State  of  Washington  has  appropri- 
ated in  fiscal  year  1987  its  share  of  funds  for 
fiscal  years  1988  and  1989  for  all  projects 
agreed  with  by  the  Department  of  the  Navy 
for  homeporting  at  Everett,  Washington. 

(2)  The  provisions  of  this  subsection  shall 
apply  to  any  activity  carried  out  after  No- 
vember 14.  1986. 

(e)  MiNOT  Ant  Force  Base.  North 
Dakota.— None  of  the  funds  available  for 
use  by  the  Department  of  Defense  in  fiscal 
year  1988  may  be  used,  directly  or  indirect- 
ly, to  deactivate,  convert,  transfer,  or  other- 
wise diminish  any  part  of  the  5th  Fighter 
Intercepter  Squadron,  stationed  at  Minot 
Air  Force  Base.  North  Dakota. 

(f)  Air  Defense  Radar  Stations.— None  of 
the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  deactivate, 
convert,  transfer,  or  otherwise  diminish  the 
air  defense  radar  stations  located  at  Calu- 
met Air  Force  Station.  Michigan:  Port 
Austin  Air  Force  Station.  Michigan;  Makah 
Air  Force  Station,  Washington;  Port  Arena 
Air  Force  Station.  California;  and  Oceana. 
Virginia. 

(g)  None  of  the  funds  available  for  use  by 
the  Department  of  Defense  in  fiscal  years 
1987  and  1988  may  be  used  by  the  Depart- 
ment of  Defense,  directly  or  indirectly, 
before  January  1.  1988.  to  take,  or  condemn, 
or  close,  any  portion  of  the  Port  Chicago 
Highway  which  lies  within  the  Concord 
Naval  Weapons  SUtion  in  Concord.  Califor- 
nia. 

SEC  2734.  PROHIBITION  OF  FUNDING  FOR  CERTAIN 
MILITARY  CONSTRUCTION  CON- 
TRACTS ON  GUAM. 

(a)  In  GENEHAL.-^Except  as  provided  in 
subsection  (b).  funds  appropriated  pursuant 
to  any  authorization  made  by  this  Act  may 
not  be  expended  with  respect  to  any  con- 
tract for  a  military  construction  project  on 
Guam  If  any  work  Is  carried  out  on  such 
project  by  any  person  who  is  a  nonimmi- 
grant described  in  section  101(a)(15)(H)(il) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(HKll)). 

(b)  Exception.— In  any  case  in  which 
there  Is  no  acceptable  bid  made  in  response 
to  a  solicitation  by  the  Secretary  of  a  mili- 
tary department  for  bids  on  a  contract  for  a 
military  construction  project  on  Guam  and 
the  Secretary  concerned  makes  a  determina- 
tion that  the  prohibition  contained  in  sub- 
section (a)  is  a  significant  deterrent  to  ob- 
taining bids  on  such  contract,  the  Secretary 
concerned  may  make  another  solicitation 
for  bids  on  such  contract  and  the  prohibi- 
tion contained  in  subsection  (a)  shall  not 
apply  to  such  contract  after  the  end  of  the 
21-day  period  beginning  on  the  date  on 
which  the  Secretary  concerned  transmits  a 
report  concerning  such  contract  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives. 

(c)  Epfective  Date.— This  section  shall 
apply  only  to  contracts  entered  into,  amend- 
ed, or  otherwise  modified  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC  2738.  PENTAGON  ANNEX  DESIGN. 

Section  2725  of  the  Military  Construction 
Authorization  Act.  1987  (Public  Law  99-661; 
100  Stat.  4043)  is  hereby  repealed. 


SEC.  2736.  COMMUNITY  PLANNING  ASSISTANCE. 

The  Secretary  of  Defense  may  use  not 
more  than  $250,000  from  funds  appropri- 
ated to  the  Department  of  Defense  for 
fiscal  year  1988  to  provide  planning  assist- 
ance to  local  communities  located  near  ho- 
meports  proposed  under  the  Naval  Strategic 
Dispersal  Program  at  Everett.  Washington, 
If  the  Secretary  determines  that  the  finan- 
cial resources  available  to  the  community 
(by  grant  or  otherwise)  are  inadequate. 

SEC.    2737.    PROHIBITION    ON    CERTAIN    EXPENDI- 
TURE. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  any  fiscal  year  may  be 
expended  in  accordance  with  the  directive 
which  is  under  the  heading  "Claims.  De- 
fense" in  title  II  of  the  Department  of  De- 
fense Appropriations  Act,  1987.  in  Public 
Laws  99-500  and  99-591.  and  which  concerns 
the  construction  of  the  Norfolk  Navy  Steam 
Plant,  except  that  payments  shall  be  made, 
in  accordance  with  such  directive,  for  losses 
incurred  during  the  period  beginning  on  Oc- 
tober 18.  1986.  and  ending  at  the  close  of 
the  date  of  the  enactment  of  this  Act. 
Part  D— Real  Property  Transactions. 

SEC.  2741.   LEASE  OF  FACILITY.  SAN   FRANCISCO. 
CALIFORNIA. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  enter  into  a  lease  with  the  City 
and  County  of  San  Francisco.  California, 
which  shall  provide  for  the  use.  without 
consideration  and  for  a  10-year  period,  by 
such  City  and  County  of  the  former  Public 
Health  Service  facility  located  In  the  Presid- 
io of  San  Francisco,  California,  and  current- 
ly administered  by  the  Secretary  of  the 
Army  and  used  for  a  language  school,  stor- 
age, and  other  purposes. 

(b)  Effective  Date.— Such  lease  shall  be 
executed  no  later  than  6  months  after  the 
date  of  enactment  of  this  Act  and  shall  pro- 
vide for  immediate  occupancy  by  the  City 
and  County  at  the  end  of  such  6-month 
period. 

(c)  Use  op  Property.— The  property  is  to 
be  used  by  the  City  and  County  throughout 
the  term  of  such  lease  for  an  AIDS  treat- 
ment and  research  center. 

(d)  Reverter.— If  the  City  and  County 
falls  to  use  the  facility  for  the  purpose  de- 
scribed in  subsection  (c),  the  Secretary  of 
Defer.se  shall  terminate  the  lease  and  pro- 
vide the  facility  for  use  by  the  Secretary  of 
the  Army. 

SEC  2742.  SALE  OF  LAND  AND  REPLACEMENT  OF 
CERTAIN  FACILITIES.  KAPALAMA 
MILITARY  RESERVATION.  HAWAII. 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g).  the  Secretary  of  the  Army 
may  convey  approximately  43.72  acres  of 
real  property,  together  with  improvements 
thereon,  at  Kapalama  Military  Reservation, 
Hawaii,  and  may  replace  and  relocate  facili- 
ties located  on  such  property. 

(b)  Consideration.— In  consideration  for 
the  real  property  and  improvements  de- 
scribed in  subsection  (a),  the  purchasers  of 
such  property  and  improvements  shall  pay 
the  United  States— 

(1)  In  a  manner  determined  by  the  Secre- 
tary, for  the  cost  of  the  design  and  construc- 
tion of  suitable  replacement  facilities  to  be 
constructed  at  Fort  Shatter.  Fort  Kameha- 
meha.  Tripler  Army  Medical  Center,  and 
Schof  leld  Barracks,  Hawaii; 

(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with 
respect  to  the  relocation  of  facilities;  and 

(3)  the  amount  of  any  difference  referred 
to  in  subsection  (d). 

(c)  Sale  and  Replacement  Activities.— 
The  Secretary  may  use  any  amount  received 


from  the  purchaser  as  described  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  for  the 
purpose  of  carrying  out  this  section. 

(d)  Payment  op  Excess  Into  Treasury.— 
If  the  fair  market  value  of  the  real  property 
and  improvements  described  in  subsection 
(a)  exceeds  the  costs  described  in  para- 
graphs (1)  and  (2)  of  subsection  (b),  as  de- 
termined by  the  Secretary,  the  purchaser 
shall  pay  the  amoimt  of  such  difference  to 
the  Secretary,  and  the  Secretary  shall  de- 
posit such  amount  into  the  Treasury  as  mis- 
cellaneous receipts. 

(e)  Competitive  Bid  Procedures.— The 
conveyance  described  in  subsection  (a)  shall 
be  carried  out  under  competitive  bid  proce- 
dures. 

(f)  Legal  Description  op  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  described  in  subsection 
(a)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  the  purchaser. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC  2743.  LAND  CONVEYANCE,  LAWRENCE  TOWN- 
SHIP,  INDIANA. 

(a)  Authority  To  Sell.— Subject  to  sub- 
sections (b)  through  (e),  the  Secretary  of 
the  Army  may  sell  and  convey  to  Lawrence 
Township.  Marion  County.  Indiana  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land,  consisting  of  ap- 
proximately 3.23  acres,  comprising  a  portion 
of  Port  Benjamin  Harrison,  Indiana. 

(b)  Conditions  op  Sale.— (1)  In  consider- 
ation for  the  sale  and  conveyance,  the 
Township  shall  pay  to  the  United  States  the 
fair  market  value,  as  determined  by  the  Sec- 
retary, of  the  property  to  be  conveyed  by 
the  United  States  under  subsection  (a). 

(2)  The  Township  shall  execute  and  file 
the  deed  of  conveyance  in  the  appropriate 
registry. 

(c)  Recapture  Rights.— The  Secretary 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  United  States  may  reen- 
ter and  use  the  property  without  compensa- 
tion in  the  event  of  a  national  emergency  or 
declaration  of  war. 

(d)  Legal  Description  op  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the 
Township. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

SEC  n44.  LAND  TRANSFERS:  ROCK  ISLAND.  ILU- 
NOI8.  AND  PORT  SAM  HOUSTON, 
TEXAS. 

(a)  Authority  to  Transfer.— Subject  to 
subsections  (b)  through  (d).  the  Secretary 
of  the  Army  may  transfer,  without  consider- 
ation, to  the  administrative  jurisdiction  of 
the  Administrator  of  Veterans'  Affairs— 

(1)  two  parcels  of  real  property,  and  im- 
provements thereon,  totaling  approximately 
17.17  acres,  comprising  a  r>ortion  of  the 
Rock  Island  Arsenal,  Rock  Island,  Illinois; 
and 

(2)  a  parcel  of  real  property,  and  improve- 
ments thereon,  totaling  approximately  8.5 
acres,  comprising  a  portion  of  Port  Sam 
Houston,  Texas. 
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<b)  Coiromons  ow  CommrAitci.— The  Ad- 
ministrator shall— 

(1)  use  the  real  property  described  in  sub- 
section (a)  for  cemeteries  which  are  to  be 
part  of  the  National  Cemetery  System: 

(2)  transfer  any  such  real  property  back  to 
the  administrative  Jurisdiction  of  the  Secre- 
tary of  the  Army,  if  it  Is  not  used  for  such  a 
cemetery:  and 

(3)  enter  into  an  agreement  with  the  Sec- 
retary to  carry  out  the  purposes  of  this  sec- 
tion. 

(c)  Lbbal  OiscmiPTioii  and  SuRvrrs.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  subsec- 
tion (a)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary.  The  cost 
of  such  surveys  shall  be  borne  by  the  Ad- 
ministrator. 

(d)  Abdixiohal  Touts  ahd  CoifDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

SBC  nu.  paoncRTY  tkansfer.  Brooklyn,  new 

YORK. 

In  accordance  with  the  provisions  of  sec- 
tion 202  of  the  Federal  I>roperty  and  Ad- 
ministrative Services  Act  of  1949  (U.S.C. 
483)  governing  transfers  of  excess  property, 
the  Administrator  of  General  Services  shall 
transfer,  without  reimbursement,  to  the 
Secretary  of  the  Navy  the  excess  six  story 
building  and  aasociated  land,  luiown  as 
Dayton  Manor,  located  near  Fort  Hamilton, 
Brooklyn.  New  York,  for  rehabilitation  and 
use  as  military  family  housing. 

SEC    n44.    LAND    EXCHANGE.    ORANGE    COUNTY. 
CAUFORNIA. 

(a)  TRAMsniL— Subject  to  subsection  (b), 
the  Secretary  of  the  Navy  may  convey  to 
Orange  County.  California,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  with  improvements 
thereon,  consisting  of  approximately  137 
acres  located  in  the  center  of  Mile  Square 
Regional  Park,  Orange  County,  California. 

(b)  CoitsiDcxATioN.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a).  Orange  County  shall  convey  to 
the  United  States  parcels  of  real  property, 
with  improvements  thereon,  consisting  of 
approximately  41  total  acres  located  adja- 
cent to  the  Marine  Corps  Air  SUtlon. 
TusUn. 

(c)  PATMKirr  BT  Coinmr.— If  the  fair 
market  value  of  the  real  property  and  im- 
provements conveyed  by  the  Secretary 
under  subsection  (a)  exceeds  the  fair  market 
value  of  the  real  property  conveyed  by 
Orange  County  under  subsection  (b).  the 
county  shall  pay  the  difference  to  the 
United  States.  Any  such  payment  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

(d)  OauGATioNs  or  Parties.— The  exact 
acreages  and  legal  descriptions  of  the  real 
property  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  Orange 
County. 

(e)  AoDmoHAi.  Tnuu  and  Coin>moN8.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  cdnsiders  appropriate  to  protect 
the  interests  of  the  United  States. 

SBC  n«T.  USE  or  land  at  port  a-p.  hill  for  na- 
tional SCOCT  JAMBOREES, 
(a)  III  Odrrai.— The  Secretary  of  the 
Army  may  grant  a  license  to  the  National 
Council  of  the  Boy  Scouts  of  America  for 
the  use  of  certain  land  and  facilities  at  Fort 


A.P.  Hill.  Virginia,  by  the  Boy  Scouts  of 
America  as  a  permanent  site  for  National 
Scout  Jamborees. 

(b)  Terms  and  Conditions.— Any  land  and 
facilities  made  available  by  the  Secretary 
for  use  by  the  Boy  Scouts  of  America  under 
this  section  shall  be  made  available  without 
charge,  but  shall  be  made  available  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  of  the  Army  considers  appropri- 
ate to  protect  the  interests  of  the  United 
SUtes. 

(c)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  and  the  exact  facilities  to  be 
subject  to  a  license  under  this  section  shall 
be  determined  by  the  Secretary  of  the 
Army.  The  cost  of  any  surveys  necessary  to 
establish  such  legal  description  shall  be 
borne  by  the  Boy  Scouts  of  America. 

SEC.  rW.  TRANSFER  OF  IMND.  JOLIET  ARMY  AM- 
MUNITION PLANT.  ILLINOIS. 

(a)  AUTHORITY  To  Convey.— Subject  to 
subsections  (b)  and  (c).  the  Secretary  of  the 
Army  shall  convey  to  the  Administrator  of 
Veterans'  Affairs  not  less  than  200  acres  of 
real  property,  including  improvements 
thereon,  located  on  the  Joliet  Army  Ammu- 
nition Plant.  Illinois,  and  with  access  to 
SUte  Route  53. 

(b)  Use  or  Land.— <1)  The  Administrator 
shall  use  the  real  property  conveyed  under 
subsection  (a)  for  a  national  cemetery. 

(2)  A  national  cemetery  established  on 
such  real  property  shall  become  part  of  the 
National  Cemetery  System  and  shall  be  ad- 
ministered under  chapter  24  of  title  38. 
United  SUtes  Code. 

(c)  Legal  Description.— The  exact  acreage 
and  legal  descriptions  of  any  property  con- 
veyed under  this  section  shall  be  based  on 
surveys  which  are  satisfactory  to  the  Secre- 
tary. The  Administrator  shall  bear  the  cost 
of  such  surveys. 

SEC  rtn.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SUPPLY  CENTER.  OAKLAND.  CALIFOR- 
NIA. 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g),  the  Secretary  of  the  Navy 
may  lease,  at  fair  market  rental  value,  to 
the  Port  of  Oakland,  California,  not  more 
than  195  acres  of  real  property,  together 
with  improvements  thereon,  at  the  Naval 
Supply  Center,  Oakland,  California. 

(b)  Term  or  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, with  an  initial  term  not  to  exceed  25 
years  and  an  option  to  extend  for  a  term  not 
to  exceed  25  yean. 

(c)  Replackmsnt  and  Relocation  Pat- 
ments.— The  Secretary  may,  luider  the 
terms  of  the  lease,  require  the  Port  of  Oak- 
land to  pay  the  Secretary— 

(Da  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment: and 

(2)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

(d)  Use  or  Funds.— <1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2KA)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real 
property  may  be  used  to  pay  for  relocation 
and  replacement  costs  Incurred  by  the  Navy 
in  excess  of  the  amount  received  by  the  Sec- 
retary under  subsection  (c). 


(B)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(e)  Authority  To  Demolish  and  Con- 
struct Facilities.— The  Secretary  may, 
under  the  terms  of  the  lease,  authorize  the 
Port  of  Oakland  to  demolish  existing  facili- 
ties on  the  leased  land  and  to  provide  for 
construction  of  new  facilities  on  such  land 
for  the  use  of  the  Port  of  Oakland. 

(f)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a 
report  containing  an  explanation  of  the 
terms  of  the  lease,  especially  with  respect  to 
the  amount  the  Secretary  is  to  receive 
under  subsection  (c)  and  the  amount  that  Is 
expected  to  be  used  under  subsection  (dH2>: 
and 

(2)  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  was  received 
by  such  Committees. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  suid  con- 
ditions in  cormection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.     ns*.     AUTHORITY    TO    RELEASE    CERTAIN 
RIGHTS. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army  may  release,  dis- 
charge, waive,  and  quitclaim  all  right,  title, 
and  interest  which  the  United  States  might 
have  by  virtue  of  the  quitclaim  deed  dated 
November  22,  1957.  In  approximately 
46.1186  acres  of  real  property,  with  Improve- 
ments thereon,  in  Tarrant  County,  Texas. 

(b)  Condition.— The  Secretary  may  carry 
out  subsection  (a)  only  after  obtaining  satis- 
factory assurances  that  the  State  of  Texas 
shall  obtain,  in  exchange  for  the  real  prop- 
erty referred  to  in  subsection  (a),  a  tract  of 
real  property— 

(1)  which  Is  at  least  equal  In  value  to  the 
real  property  referred  to  in  subsection  (a); 
and 

(2)  which  shall  be,  on  the  date  on  which 
the  State  obtains  It,  subject  to  the  same  re- 
strictions and  covenants  with  respect  to  the 
Federal  Government  as  are  applicable  on 
the  date  of  the  enactment  of  this  Act  to  the 
real  property  referred  to  in  subsection  (a). 

(c)  Legal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  descrip- 
tions of  the  real  property  referred  to  in  sub- 
section (a)  shall  be  based  upon  surveys 
which  are  satisfactory  to  the  Secretary. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 

AUTHORIZATIONS 

TITLE  I— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

SEC.  3101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1988". 

Part  A— National  Security  Programs 

AlTTRORIZATIONS 
SEC.  II II.  OPERATING  EXPENSES. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  Incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 


of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,523,225,000 
for  fiscal  year  1988,  to  be  aUocated  as  fol- 
lows: 

(A)  For  research  and  development, 
$769,019,000. 

(B)  For  weapons  testing.  $396,550,000. 

(C)  For  production  and  surveillance, 
$1,893,830,000. 

(D)  For  nuclear  directed  energy  weapons 
research,  development,  and  testing, 
$240,000,000. 

(E)  For  the  defense  Inertlal  confinement 
fusion  program,  $149,000,000. 

(F)  For  program  direction,  $74,826,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,424,521,000  to  be  aUocated  as  fol- 
lows: 

(A)  For  uranium  enrichment  for  naval  re- 
actors. $141,500,000. 

(B)  For  other  uranium  enrichment, 
$11,500,000. 

(C)  For  production  reactor  operations, 
$540,035,000. 

(D)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$485,700,000,  of  which  $80,000,000  shall  be 
used  for  special  Isotope  separation. 

(E)  For  supporting  services.  $221,747,000. 

(F)  For  program  direction,  $24,039,000. 

(3)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
Utlon.  $578,519,000.  to  be  allocated  as  fol- 
lows: 

(A)  For  environmental  restoration, 
$97,798,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects, 
$411,597,000. 

(C)  For  waste  research  and  development, 
$51,082,000. 

(D)  For  hazardous  waste  process  planning. 
$7,112,000. 

(E)  For  transportation  management, 
$8,400,000. 

(F)  For  program  direction,  $2,530,000. 

(4)  For  verification  and  control  technolo- 
gy, $128,290,000  for  fiscal  year  1988.  of 
which  $102,975,000  shall  be  used  for  detec- 
tion technology,  to  be  allocated  as  follows: 

(A)  $10,800,000  for  on-site  monitoring,  of 
which  $3,500,000  shall  be  allocated  for 
CORRTEX  hydrodynamic  yield  estimation 
technology  training  and  equipment, 
$3,500,000  shall  be  allocated  to  Improve  the 
accuracy  at  low  thresholds  of  nuclear  test 
yield  estimation  using  the  CORRTEX  hy- 
drodynamic yield  estimation  technology, 
and  $1,000,000  shall  be  used  to  support  a 
program  to  develop  seismic,  gravity,  and 
electromagnetic  methods  for  on-site  moni- 
toring of  suspected  clandestine  nuclear  test 
sites. 

(B)  $47,000,000  for  satellite  Instrumenta- 
tion, of  which  $3,000,000  shall  be  allocated 
for  a  nuclear  test  monitoring  payload  for 
the  Boost  Surveillance  and  Tracking 
System,  and  $9,000,000  be  allocated  for  mul- 
tiyear  procurement  of  nuclear  detection 
payloads  for  the  Defense  Support  Program 
satellite. 

(C)  $18,300,000  for  seismic  monitoring,  of 
which  $9,000,000  shall  be  used  for  develop- 
ment and  fabrication  of  a  Deployable  Seis- 
mic Verification  System. 

(D)  $2,000,000  for  debris  and  effluent 
monitoring. 

(E)  $8,000,000  for  other  technical  means 
of  verification,  of  which  $1,000,000  shall  be 
allocated  for  a  study  evaluating  the  efficien- 
cy of  an  Integrated  comprehensive  or  low- 
threshold  nuclear  test  ban  verification 
system  consisting  of  seismic  monitoring  sys- 


tems, satellite  monitoring  systems  and  on- 
site  Inspections,  and  $4,000,000  shall  be  allo- 
cated for  the  development  of  alternative 
and  confirming  nonseismlc  means  of  verify- 
ing nuclear  testing  limitations.  Including  in- 
frasound research,  improved  data  processing 
capabilities,  and  extremely  low  frequency 
monitoring  technologies. 

(F)  $3,900,000  for  directed  energy  verifica- 
tion. 

(G)  $12,975,000  for  advanced  concepts  and 
technology  development,  of  which 
$4,000,000  shall  be  allocated  for  research 
and  development  of  technologies  to  support 
monitoring  of  a  negotiated  agreeme>,i  r.o 
dismantle  nuclear  warheads  and  mon.torln£ 
of  a  negotiated  agreement  halting  the  :<ro- 
ductlon  of  Plutonium  and  uranium  for  nu- 
clear weapons. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$73,200,000. 

(6)  For  security  Investigations, 
$32,000,000. 

(7)  For  naval  reactors  development, 
$544,100,000. 

SEC.  3112.  PLANT  AND  CAPITAL  EQUIPMENT. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  ;or  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

( 1 )  For  weapons  activities: 

Project  88-D-lOl,  general  plant  projects, 
varloiis  locations.  $24,200,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$1,000,000. 

Project-D-103,  seismic  upgrade.  Building 
lU,  Livermore  National  Laboratory,  Liver- 
more,  California,  $1,100,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$3,500,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos.  New  Mexico,  $10,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II,  various  locations, 
$28,962,000. 

Project  88-D-121.  general  plant  projects, 
various  locations.  $26,500,000. 

Project  88-D-122,  facilities  capability  as- 
surance program,  various  locations, 
$15,400,000. 

Project  88-D-123,  security  enhancement, 
Pantex  Plant,  Amarillo.  Texas,  $5,700,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations.  $1,700,000. 

Project  88-D-125,  high  explosive  machin- 
ing facility.  Pantex  Plant,  AmariUo,  Texas 
$2,700,000. 

Project  88-D-126.  personnel  radiological 
monitoring  laboratories,  various  locations, 
$1,000,000. 

Project  88-D-129,  small  Intercontinental 
ballistic  missile  (SICBM)  warhead  produc- 
tion facilities,  various  locations,  $29,400,000. 

Project  87-D-104,  safeguards  and  security 
enhancements,  Phase  II,  Livermore  Nation- 
al Laboratory,  Livermore,  CaUfomla, 
$7,000,000. 


Project  87-D-123,  protective  clothing  de- 
contamination facility.  Rocky  Flats  Plant, 
Golden,  Colorado,  $4,608,000. 

Project  87-D-127.  environmental,  safety, 
and  health  upgrade,  Mound  Plant,  Miamls- 
burg.  Ohio.  $1,737,000. 

Project  87-D-130,  receiving  and  shipping 
facility.  Pinellas  Plant,  St.  Petersburg.  Flor- 
ida. $2,400,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Livermore  Nation- 
al Laboratory,  Livermore,  California. 
$12,000,000. 

Project  86-D-104.  strategic  defenses  facili- 
ty. Sandla  National  Laboratories,  Albuquer- 
que, New  Mexico,  $15,000,000. 

Project  86-D-105,  Instnmientatlon  sys- 
tems laboratory,  Sandla  National  Laborato- 
ries, Albuquerque,  New  Mexico,  $8,000,000. 

Project  86-D-106,  laboratory  data  commu- 
nications center,  Los  Alamos  National  Labo- 
ratory, Los  Alamos,  New  Mexico. 
$12,200,000. 

Project  86-D-122,  structural  upgrade  of 
existing  plutonlum  facilities.  Rocky  Plats 
Plant.  Golden,  Colorado,  $221,000. 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations,  $13,289,000. 

Project  86-D-125,  safeguards  and  site  se- 
curity upgrade.  Phase  II,  Pantex  Plant. 
Amarillo,  Texas.  $2,000,000. 

Project  86-D-130,  tritium  loading  facility 
replacement.  Savannah  River  Plant.  Aiken. 
South  Carolina,  $46,773,000. 

Project  85-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  I.  various  locations. 
$33,500,000. 

Project  85-D-103,  safeguards  and  security 
enhancements,  Livermore  National  Labora- 
tory and  Sandla  National  Laboratories. 
Livermore.  California,  $9,200,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Las  Vegas. 
Nevada,  $28,000,000. 

Project  85-D-106.  hardened  engineering 
test  buUding,  Livermore  National  Laborato- 
ry, Livermore,  California,  $100,000. 

Project  85-D-112,  enriched  uranium  recov- 
ery Improvements,  Y-12  Plant.  Oak  Ridge. 
Tennessee,  $12,544,000. 

Project  85-D-113,  power  plant  and  steam 
distribution  system,  Pantex  Plant,  Amarillo. 
Texas,  $2,000,000. 

Project  85-D-115,  renovate  plutonlum 
buUding  utility  systems.  Rocky  Flats  Plant, 
Golden,  Colorado,  $1,060,000. 

Project  85-D-121,  air  and  water  pollution 
control  facilities,  Y-12  Plant,  Oak  Ridge. 
Tennessee,  $998,000. 

Project  84-D-107,  nuclear  testing  facilities 
revitalization,  various  locations,  $5,458,000. 

Project  84-D-112,  Trident  II  warhead  pro- 
duction facilities,  various  locations. 
$3,300,000. 

Project  84-D-124,  environmental  Improve- 
mente,  Y-12  Plant,  Oak  Ridge.  Tennessee, 
$5,878,000. 

Project  84-D-211,  safeguards  and  site  se- 
curity upgrading.  Y-12  Plant,  Oak  Ridge. 
Tennessee,  $18,253,000. 

Project  82-D-107,  utilities  and  equipment 
restoration,  replacement,  and  upgrade. 
Ph<»se  III,  various  locations,  $76,929,000. 

(2)  For  materials  production: 

New  production  reactor,  location  to  be  de- 
termined, $20,000,000. 

Project  88-D-146,  general  plant  projects, 
various  locations,  $31,230,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River.  South  Carolina. 
$2,900,000. 
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Project  87-D-lSO.  radJoactive  liquid  efflu- 
ent treatment  facility.  Richland.  Washing- 
ton. (5.000.000. 

Project  87-D-152.  environmental  protec- 
tion, plantwide.  Savannah  River.  South 
Carolina.  $2,800,000. 

Project  87-0-1S9.  environmental,  health, 
and  safety  improvements.  Phases  I  and  II. 
Peed  Materials  Production  Center.  Pemald. 
Ohio,  $35,000,000. 

Project  86-D-148,  special  isotope  separa- 
tion project,  Idaho  Falls,  Idaho,  $35,000,000. 
Project   86- D- 149,   productivity   retention 
program.  Phases  I.  II,  and  III,  various  loca- 
tions. $55,160,000. 

Project  86-D-151,  PURKX  electrical 
system  upgrade.  Richland.  Washington. 
$1,900,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River.  South 
Carolina.  $4,500,000. 

Project  86-D-154.  effluent  treatment 
facility.  Savannah  River.  South  Carolina. 
$19,175,000. 

Project  86-D-156.  plantwide  safeguards 
systems.  Savannah  River.  South  Carolina. 
$13,000,000. 

Project  85-D-139,  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$28,000,000. 

Project  85-D-140.  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
duction Center.  Pemald.  Ohio.  $7,831,000. 

Project  85-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina. 
$21,100,000. 

Project  84-D-134,  safeguards  and  security 
improvements,  plantwide.  Savannah  River, 
South  Carolina.  $9,685,000. 

Project  84-D-135,  process  facility  modifi- 
cations, Richland,  Washington,  $10,000,000. 

Project  83-D-148.  nonradioactive  hazard- 
ous waste  management.  $4,200,000. 

Project  82-D-124,  restoration  of  produc- 
tion capabilities.  Phases  II.  III.  IV.  and  V, 
various  locations.  $10,600,000. 

(3)  For  defense  waste  and  transportation 
management: 

Project  8*-r>-171.  general  plant  projects, 
various  locations,  $20,436,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington. 
$7,500,000. 

Project  87-D-172,  WESF  K-3  filter  up- 
grade, Richland,  Washington,  $2,800,000. 

Project  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade.  Richland,  Washington, 
$7,200,000. 

Project  87-D-174.  241-AQ  tank  farm. 
Richland.  Washington.  $22,300,000. 

Project  87-D-175.  steam  system  rehabili- 
Ution,  Phase  I,  Richland.  Washington, 
$12,600,000. 

Project  87-D-177.  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III, 
Idaho  National  E^ngineerlng  Laboratory, 
Idaho.  $3,900,000. 

Project  87 -D- 180,  burial  ground  expan- 
sion. Savannah  River,  South  Carolina. 
$8,200,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $6,800,000. 

Project  86-I>-174,  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center,  Pemald,  Ohio, 
$4,628,000. 

Project  86-D-175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$742,000. 

Project  85-D-157,  seventh  calcined  solids 
storage  facility.  Idaho  National  Engineering 
Laboratory.  Idaho.  $2,181,000. 


Project  85-D-158,  central  warehouse  up- 
grade, Richland,  Washington,  $56,000. 

Project  85-D-159.  new  waste  transfer  fa- 
cilities, H-area,  Savannah  River.  South 
Carolina.  $13,682,000. 

Project  81-T-105.  defense  waste  process- 
ing facility.  Savannah  River.  South  Caroli- 
na, $120,000,000. 

Project  77-13-f,  waste  isolation  pUot 
plant,  Delaware  Basin,  Southeast  New 
Mexico,  $35,901,000. 

(4)  For  naval  reactors  development: 

Project  88-N-lOl.  general  plant  projects, 
various  locations.  $4,800,000. 

Project  88- N- 102.  expanded  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho,  $2,100,000. 

Project  88-N-103.  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory.  Niskayuna.  New  York,  $400,000. 

Project  88-N-104.  prototype  availability 
facilities.  Kesselring  site.  Knolls  Atomic 
Power  Laboratory,  West  Milton,  New  York. 
$1,000,000. 

Project  87-N-102.  Kesselring  site  facilities 
upgrade.  Knolls  Atomic  Power  Laboratory. 
West  Milton.  New  York.  $8,400,000. 

(6)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  $266,230,000,  of 
which  $17,000,000  shall  be  allocated  for  nu- 
clear directed  energy  weapons  and 
$10,000,000  shall  be  allocated  for  the  de- 
fense inertial  confinement  fusion  program. 

(B)  For  materials  production,  $91,285,000. 

(C)  For  defense  waste  and  transportation 
management.  $43,687,000. 

(D)  For  verification  and  control  technolo- 
gy. $5,100,000. 

(E)  For  nuclear  safeguards  and  security, 
$4,600,000. 

(P)  For  naval  reactors  development, 
$45,000,000. 

SEC.  3113.  FfNDING  LIMITATIONS. 

(a)  Programs,  Projects,  akd  AcrrviTiBS  op 
THi  Department  op  Energy  Relating  to  the 
Strategic  Defense  Initiative.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses and  plant  and  capital  equipment,  not 
more  than  $279,000,000  may  be  obligated  or 
expended  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Energy  relating  to 
the  Strategic  Defense  Initiative. 

(b)  Inertial  Confinement  Fusion.— Of 
the  funds  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1988  for  operating 
expenses  and  plant  and  capital  equipment, 
not  less  than  $159,000,000  shall  be  used  for 
the  defense  inertial  confinement  fusion  pro- 
gram. 

(c)  Rkprogramming  Prohibition.- No 
amount  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses for  verification  and  control  technolo- 
gy may  be  used  for  any  other  program. 

Part  B— RBCtnutiNC  General  Provisions 

SEC  3121.  REPROGRAMMING. 

<a)  Notice  to  Congress.— ( 1 )  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(1)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title:  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of.  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 


House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  (in  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Limitation  on  Amoitnt  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  thte  title. 

SEC.  3in.  LiMrrs  on  general  plant  projects. 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  If  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  fumish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  explaining 
the  reasons  for  the  cost  variation. 

SEC  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— ( 1 )  Except  as  provided  in 
paragraph  <3).  construction  on  a  construc- 
tion project  descrit>ed  In  paragraph  (2)  may 
not  be  started,  and  additional  obligations 
may  not  be  incurred  in  connection  with  the 
project,  above  the  total  estimated  cost  of 
the  construction  project  whenever  the  cur- 
rent estimated  cost  of  the  project  exceeds 
by  more  than  25  percent  the  higher  of — 

(A)  the  amount  authorized  for  the 
project:  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  In  the  most  recent 
budget  Justification  data  submitted  to  the 
Congress. 

(2)  Paragraph  (1)  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
3012  of  this  title  or  which  is  in  support  of 
national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act. 

(3)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  Is  not  In  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3I2«.  FUND  TRANSrER  AUTHOIUTY. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Government,  but  only  for  the  performance 
of  the  work  for  which  the  funds  were  au- 
thorized and  appropriated.  Funds  so  trans- 
ferred may  be  merged  with  the  appropria- 


tions of  the  agency  to  which  the  funds  are 
transferred. 

SEC  3125.  AUTHORITY  FOR  CONSTRUCTION  DESIGN. 

(a)  In  General.— (1)  Within  the  amounte 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  In  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  In  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000.  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  the  details  of 
such  project  at  least  30  days  before  any 
funds  are  obligated  for  design  services  for 
such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC.  3126,  AUTHORITY  FOR  EMERGENCY  CON- 
STRUCnON  DESIGN. 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112,  the  Secretary  may  perform  planning 
and  design  using  available  funds  for  any  De- 
partment of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously In  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  operating  ex- 
penses and  plant  and  capital  equipment  are 
available  for  use,  when  necessary,  in  connec- 
tion with  all  national  security  programs  of 
the  Department  of  Energy. 

SEC  3128.  ADJUSTMENTS  FOR  PAY  INCREASES. 

Appropriations  authorized  by  this  title  for 
salary,  pay,  retirement,  or  other  benefits  for 
Federal  employees  may  be  increased  by 
such  amounts  as  may  l)e  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

SEC.  S12S.  AVAILABILITY  OF  FUNDS. 

When  so  specified  In  an  appropriation 
Act,  amounts  appropriated  pursuant  to  this 
title  for  operating  expenses  or  for  plant  and 
capital  equipment  may  remain  available 
untU  expended. 

Part  C— Miscellaneous  Provisions 

SEC  3131.  allowable  COSTS  TO  INCLUDE  CER- 
TAIN INFORMATION  PROVIDED  TO 
CONGRESS  AND  STATE  LEGISLA- 
TURES. 

(a)  Allowable  Costs.— Section  1534(b)  of 
the  Department  of  Energy  National  Securi- 
ty and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  (title  XV 
of  Public  Law  99-145:  42  UJ5.C.  7256a(b)).  is 
amended— 

(1)  by  InBerting  "(1)"  before  "Not  later 
than";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  any  regulations  implementing  sub- 
section (aK2),  the  Secretary  may  not  treat 
as  not  allowable  (by  reason  of  such  subsec- 
tion) the  f<dlowing  costs  of  a  contractor: 

"(A)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
from  Congress  or  a  SUte  legislature.  Infor- 


mation of  a  factual,  technical,  or  scientific 
nature,  or  advice  of  experts,  with  respect  to 
topics  directly  related  to  the  performance  of 
the  contract. 

"(B)  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  information  or  advice.". 

(b)  Effective  Date.— Regulations  to  Im- 
plement paragraph  (2)  of  section  1534(b)  of 
the  Department  of  Energy  National  Securi- 
ty and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  (as  added 
by  subsection  (a))  shall  be  prescribed  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  Such  regulations  shall 
apply  as  if  included  in  the  original  regula- 
tions prescribed  under  such  section. 

SEC  3132.  LIVERMORE  NATIONAL  LABORATORY. 

(a)  Redesicnation.— The  Ernest  Orlando 
Lawrence  Livermore  National  Laboratory 
facilities  at  Livermore,  California,  which 
were  so  named  by  section  212(d)(2)  of  the 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1980  (PubUc 
Law  96-164:  93  Stat.  1265),  shall  he  known 
hereafter  as  the  "Livermore  National  Labo- 
ratory". Any  reference  In  any  law,  regula- 
tion, map,  document,  or  record  of  the 
United  States  to  such  facilities  shall  be 
deemed  hereafter  to  be  a  reference  to  the 
Livermore  National  Laboratory. 

(b)  Repeal.— Section  212(d)(2)  of  the  De- 
partment of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1980  (Public  Law  96-164: 
93  Stat.  1265)  is  hereby  repealed. 

SEC.  3133.  MODERNIZATION  OF  NUCLEAR  WEAPONS 
COMPLEX. 

(a)  Study.— The  President  shall  conduct  a 
study,  In  consultation  with  experts  in  both 
the  Federal  Government  and  the  private 
sector,  on  the  nuclear  weapons  complex  for 
the  purpose  of  determining  the  overall  size 
and  productive  capacity  necessary  to  sup- 
port national  security  objectives. 

(b)  Plan.— The  President  shall  formulate 
a  plan,  based  on  the  study  conducted  under 
subsection  (a),  to  modernize  the  nuclear 
weapons  complex  by  achieving  the  neces- 
sary size  and  capacity  determined  under  the 
study.  Such  plan  shall  include— 

(1)  actions  necessary  to  ensure  operation 
of  facilities  in  the  nuclear  weapons  complex 
in  a  safe  and  environmentally  acceptable 
manner, 

(2)  a  schedule  for  implementation  of  the 
plan:  and 

(3)  the  estimated  costs  of  implementation 
of  the  plan. 

(c)  Report.— The  President  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
the  House  of  Representatives  containing 
recommendations  resulting  from  the  study 
required  by  subsection  (a)  and  a  description 
of  the  plan  required  by  subsection  (b).  The 
report  shall  be  submitted  by  February  15. 
1988. 

(d)  Nuclear  Weapons  Complex  Defini- 
tion.—In  this  section,  the  term  "nuclear 
weapons  complex"  includes  facilities  for  nu- 
clear weapons  research,  development,  and 
testing,  nuclear  materials  production,  nucle- 
ar weapons  components  manufacture,  and 
assembly  of  nuclear  weapons. 

SEC  SIS4.  NUCLEAR  WEAPONS  COUNCIL  AMEND- 
MENTS. 

(a)  Under  Secretary  of  Defense  for  Ac- 
quisition TO  BE  Chairman.— Section  179(a) 
of  title  10.  United  States  Code,  is  amended 
by  striking  out  paragraph  (1)  and  inserting 
In  lieu  thereof  the  f  ollowinr- 


"(1)  The  Under  Secretary  of  Defense  for 
Acquisition.". 

(b)  Assistant  to  Secretary  of  Defense 
FOR  Atomic  Energy.— (1)  Chapter  4  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"8  141.  AHistant  to  the  Secretary  of  Defenie  for 

Atomic  Energy 

"There  Is  an  Assistant  to  the  Secretary  of 
Defense  for  Atomic  Energy,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  As- 
sistant to  the  Secretary  shall  advise  the  Sec- 
retary of  Defense  and  the  Joint  Nuclear 
Weapons  Council  on  nuclear  energy  and  nu- 
clear weapons  matters.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy.". 

(3)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Chairman 
of  the  Military  Liaison  Committee  to  the 
Atomic  Energy  Commission,  Department  of 
Defense"  and  inserting  In  lieu  thereof  "As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy". 

SEC  3135.  NUCLEAR  TESTING  UMITATION. 

(a)  Limitation.— Effective  90  days  after 
the  date  of  the  enactment  of  this  Act,  funds 
appropriated  for  fiscal  year  1988  may  not  be 
obligated  or  expended  to  carry  out  a  nuclear 
explosion  with  a  yield  exceeding  one  kilo- 
ton,  or  a  nuclear  explosion  that  is  conducted 
outside  a  designated  test  area,  unless  the 
President  certifies  to  Congress- 

(1)  that  the  Soviet  Union,  after  the  end  of 
the  90-day  period  l)eginning  on  the  date  of 
the  enactment  of  this  Act,  has  carried  out  a 
nuclear  explosion  with  a  yield  exceeding 
one  kiloton: 

(2)  that  the  Soviet  Union,  after  the  end  of 
such  90-day  period,  has  carried  out  a  nucle- 
ar explosion  outside  a  designated  test  area: 
or 

(3)  that  the  Soviet  Union  has  refused  to 
accept  and  implement  reciprocal  in-country 
monitoring  arrangements  to  take  effect  not 
later  than  the  last  day  of  such  90-day  period 
and  extend  through  the  remainder  of  fiscal 
year  1988. 

(b)  Termination  for  (Certain  New  Agree- 
ments.—The  limitation  on  nudear  explo- 
sions in  subsection  (a)  shall  cease  to  apply  if 
supplanted  by  an  agreement,  accord,  or 
treaty  between  the  United  States  and  the 
Soviet  Union  establishing  significant  limits 
on  nuclear  explosions  by  such  countries 
that  Is  negotiated  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "in-country  reciprocal  moni- 
toring arrangements"  means  arrangements 
between  the  United  SUtes  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  verification  through  the  emplace- 
ment by  each  country  of  seismic  monitoring 
stations  on  the  national  territory  of  the 
other  so  that  the  seismic  monitoring  net- 
work of  each  nation  will  be  capable  of  de- 
tecting and  identifying  nuclear  explosions 
with  a  yield  exceeding  one  kiloton  at  known 
nuclear  weapons  test  sites  of  the  other 
nation  and  at  any  other  site  of  the  other 
nation  that  currently  has  the  capability  to 
accommodate  decoupled  nuclear  explosions 
with  a  yield  exceeding  one  kiloton. 

(2)  The  term  "designated  test  area"  means 
an  area  within  the  Soviet  Union  or  the 
United  SUtes  which— 
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(A)  Is  known  to  be  composed  of  strong- 
jcoupling  rock:  and 

(B)  is  located  within  the  tMundaiies  of  a 
single  existing  nuclear  weapons  testing  site 
In  such  country. 

SSC  3ISiL  ANNUAL  REPORT  ON  SAFETY  OF  THE  NU- 
CLEAR WEAPONS  COMPLEX, 
(a)  RSQUniKMEMT  POR  AnifTJAL  RKPOHT.— <  1 ) 

The  Secretary  of  Energy  shall  request  the 
National  Academy  of  Sciences  to  submit  an 
annual  report  on  the  status  of  the  nuclear 
weapons  complex.  Each  such  report  shall  in- 
clude— 

(A)  an  evaluation  of  the  safety  of  current 
facilities  and  steps  that  are  required  to 
assure  the  continued  safe  operation  of  such 
facilities; 

(B)  an  evaluation  of  the  environmental 
impact  of  the  operation  of  those  facilities: 

(C)  an  estimation  of  the  approximate 
maximum  production  capability  for  each 
nuclear  reactor  of  the  Department  of 
Energy  consistent  with  safe  operation; 

(D)  the  approximate  date  on  which  a  re- 
placement will  be  required  for  each  such  re- 
actor; and 

(E)  findings  and  recommendations. 

(2)  The  report  shall  t)€  submitted  concur- 
rently to  Congress  and  the  Secretary  not 
later  than  February  1  of  each  year.  l)egin- 
nlng  with  February  1,  1988. 

(b)  R*virw  AND  Comment  by  Secrbtary.— 
(1)  The  Secretary  shall  review  the  findings 
and  recommendations  contained  in  the 
report  under  subsection  (a)  and  shall  sepa- 
rately provide  to  Congress  a  report  contain- 
ing— 

(A)  the  Secretary's  comments  on  such 
findings  and  recommendations;  and 

(B)  a  description  (including  cost  assess- 
ments) of  plans  of  the  Secretary  to  correct 
any  technical  problems  descritwd  in  the 
report  or  to  carry  out  recommendations  set 
forth  in  the  report. 

(2)  The  Secretary  shall  submit  the  report 
required  by  paragraph  (1)  no  later  than  30 
days  after  receipt  of  the  report  required  by 
subsection  (a). 

SEC.  lir.  REQUIREMENTS  TO  ENSURE  SAFE  OPER- 
ATION OF  N  REACTOR. 

(a)  Rkport  bt  National  Acaokmy  op  Sci- 
KKCES.- The  Secretary  of  Energy  shall  re- 
quest the  National  Academy  of  Sciences  to 
submit  by  October  1.  1987.  a  report  summa- 
rizing its  findings,  conclusions,  and  recom- 
mendations relating  to  the  safety  of  oper- 
ation of  the  N  Reactor  at  the  Hanford  Res- 
ervation. Washington  (hereafter  in  this  sec- 
tion referred  to  as  the  "N  Reactor").  Such 
report  shall  be  prepared  from  the  Acade- 
my's current  assessment  of  safety  and  tech- 
nical issues  at  Department  of  Energy  class  A 
reactors  being  conducted  pursuant  to  sec- 
tion 3136  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1987 
(division  C  of  Public  Law  99-«61:  100  SUt. 
4064).  The  report  may  include  a  review  of 
the  reports  and  recommendations  of  the  so- 
called  Roddls  panel  and  shall  be  in  addition 
to  any  other  report  submitted  by  the  Acade- 
my on  the  N  Reactor  to  the  Department  of 
Energy.  The  report  shall  t>e  submitted  to— 

(1)  the  Secretary  of  Energy;  and 

(2)  the  Committee  on  Armed  Services  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate. 

(b)  RxsmiCTioif  ON  Operation  op  N  Reac- 
tor.—The  Secretary  of  Energy— 

(1)  may  not  operate  the  N  Reactor  before 
November  1. 1987;  and 


(2)  may  not  operate  the  N  Reactor  until 
the  Secretary  submits  to  the  Committees 
specified  in  subsection  (a)  a  certification 
that  the  N  Reactor  is  safe  to  operate. 

(c)  Eppect  on  Environmental  Impact 
Statement.— No  requirement  or  restriction 
in  this  section  (including  the  delay  in  oper- 
ation of  the  N  Reactor  until  at  least  Octo- 
ber 31.  1987)  shall  affect  or  be  considered  in 
the  application  or  interpretation  of  the  Na- 
tional Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  to  the  N  Reactor. 

(d)  Operation  Defined.— For  purposes  of 
this  section,  the  term  "operation"  with  re- 
spect to  the  N  Reactor  means  any  activity 
carried  out  for  the  purpose  of  producing 
special  nuclear  materials  by  achieving  a 
state  of  crlticality. 

TITLE  II— NATIONAL  DEFENSE  STOCKPILE 
SEC.  not.  SHORT  title. 

This  title  may  be  cited  as  the  "Strategic 
and  Critical  Materials  Stock  Piling  Amend- 
ments of  1987  ". 

SEC.  32*2.  stockpile  REQUIREMENTS. 

(a)  Purpose  op  Stockpile.— Section  2  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  It  is  the  intent  of  Congress— 
"(1)  that  the  National  Defense  Stockpile 
be  used  to  serve  the  interest  of  national  de- 
fense only  and  not  be  used  for  economic  or 
budgetary  purposes;  and 

"(2)  that  the  quantities  of  materials  stock- 
piled under  this  Act  should  be  sufficient  to 
sustain  the  United  States  for  a  period  of  not 
less  than  three  years  during  a  war  emergen- 
cy situation  that  would  necessitate  total  mo- 
bilization of  the  economy  of  the  United 
States  for  a  conventional  global  war  of  In- 
definite duration.". 

(b)  Establishment  op  Stockpile  Require- 
ments by  Law.— Section  3  of  such  Act  (50 
U.S.C.  98b)  Is  amended  to  read  as  follows: 

"bstabushment  by  law  op  stockpile 
requirements 

"Sec.  3.  (a)  The  materials  that  are  strate- 
gic and  critical  materials  for  the  purposes  of 
this  Act.  and  the  quality  and  quantity  of 
each  such  material  to  be  acquired  for  the 
purposes  of  this  Act  and  the  form  in  which 
each  such  material  shall  be  acquired  and 
stored,  shall  be  established  by  law. 

"(b)  Such  materials  when  acquired,  to- 
gether with  the  other  materials  described  in 
section  4.  shall  constitute  and  be  collectively 
known  as  the  National  Defense  Stockpile 
(hereinafter  in  this  Act  referred  to  as  the 
'stockpile'). 

"(c)  Determinations  under  sut>section  (a) 
shall  be  known  as  'stockpile  requirements'.". 

(c)  Initial  Level  op  Stockpile  Require- 
ments.—The  determinations  in  effect  as  of 
October  1.  1984.  under  section  3(a)  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  shall  be  the  stockpile  requirements  for 
the  purposes  of  such  section,  as  amended  by 
this  Act.  until  otherwise  provided  by  law. 

sec.  32«X  transfer  OF  CERTAIN  STOCKPILE 
FUNCTIONS  TO  THE  SECRETARY  OF 
DEFENSE. 

(a)  In  General.— Sections  5.  6.  6A,  10.  and 
11  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98d.  98e.  98e-l. 
98h-l.  98h-2)  are  amended  by  striking  out 
"President"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Secretary". 

(b)  Definition  op  Secrktart.— Section  12 
of  such  Act  (50  U.S.C.  98h-3)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense.". 

SEC.  3SM.  ANNUAL  RECOMMENDATION  OF  ST(KK- 
PILE  REQUIREMENTS  BY  SECRETARY 
OP  DEFENSE. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"ANNUAL  REPORT  ON  STOCKPILE  REQUIREMENTS 

"Sec.  14.  (a)  In  General.— In  order  to 
assist  Congress  in  determining  stockpile  re- 
quirements under  section  3.  the  Secretary 
shall  submit  to  Congress  an  annual  report 
on  stockpile  requirements.  Each  such  report 
shall  be  submitted  with  the  annual  report 
submitted  under  section  11(b)  and  shall  in- 
clude— 

"(1)  the  Secretary's  recommendations 
with  respect  to  stockpile  requirements;  and 

"(2)  the  matters  required  under  subsec- 
tion (b). 

"(b)  National  EImergency  Planning  As- 
sumptions.—Each  report  under  this  section 
shall  set  forth  the  national  emergency  plan- 
ning assumptions  used  in  determining  the 
stockpile  requirements  recommended  by  the 
Secretary,  based  upon  total  mobilization  of 
the  economy  of  the  United  States  for  a  con- 
ventional global  war  for  a  period  of  not  less 
than  three  years.  Assumptions  to  be  set 
forth  Include  assumptions  relating  to  each 
of  the  following: 

"(1)  Length  and  intensity  of  the  assumed 
emergency. 

"(2)  The  military  force  structure  to  be  mo- 
bilized. 

"(3)  Losses  from  enemy  action. 

"(4)  Military,  industrial,  and  essential  ci- 
vilian requirements  to  support  the  national 
emergency. 

"(5)  Budget  authority  to  meet  the  total 
mobilization,  military.  Industrial,  and  essen- 
tial civilian  requirements. 

"(6)  The  availability  of  supplies  of  strate- 
gic and  critical  materials  from  foreign 
sources,  taking  into  consideration  possible 
shipping  losses. 

""(7)  Domestic  production  of  strategic  and 
critical  materials. 

"(8)  Civilian  austerity  measures.". 

SEC.  32*5.  stockpile  MANAGEMENT. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  after  sec- 
tion 14  (as  added  by  section  3204)  the  fol- 
lowing new  sections: 

"UTTKRAGENCT  AGREEMENTS 

"Sec.  15.  (a)  Authority  to  E^nter  Into 
Agreements.— The  Secretary  may  enter  into 
an  interagency  agreement  with  the  head  of 
any  other  department  or  agency  for  the  per- 
formance of  functions  of  the  Secretary  re- 
lating to  section  6. 

"(b)  Reimbursement.— The  Secretary  shall 
reimburse  the  head  of  any  such  agency  for 
expenses  incurred  by  that  agency  in  the  ad- 
ministration of  functions  relating  to  the 
stockpile  assigned  to  that  agency  by  the 
Secretary  under  such  an  Interagency  agree- 
ment. 

"APPROPRIATIONS  TO  BE  MADE  TO  DEPARTMENT 
OP  DEFENSE 

"Sec.  16.  Appropriations  for  the  operation 
and  management  of  the  stockpile  and  for 
deposit  to  the  National  Defense  Stockpile 
Transaction  Fund  shall  be  made  as  part  of 
appropriations  made  to  the  Department  of 
Defense  for  the  military  functions  of  the 
Department.". 

SEC.    32M.     USES    OF    STOCKPILE    TRANSACTION 
FUND. 

Section  9<bK2)  of  the  Strategic  and  CriU- 
cal  Materials  Stock  Piling  Act  (50  U.S.C. 


98h(b)(2))  is  amended  by  striking  out  sub- 
paragraph (F). 

"HTLE  III— CIVIL  DEFENSE 

SEC.  3301.  AUTHORIZATION  OF  APPROPRIATION. 

There  is  hereby  authorized  to  be  appropri- 
ated $134,806,000  for  fiscal  year  1988  for  the 
purpose  of  carrying  out  the  Federal  Civil 
Defense  Act  of  1950. 

SEC.  3302.  PROHIBITION. 

Notwithstanding  any  other  provision  of 
law,  funds  available  to  the  Federal  Emer- 
gency Management  Agency  for  fiscal  years 

1987  and  1988  for  obligation  and  expendi- 
ture under  the  Federal  Civil  Defense  Act  of 
1950  may  not  be  withheld  or  withdrawn  at 
any  time  (before,  on,  or  after  the  date  of 
the  enactment  of  this  Act)  during  such 
fiscal  years  from  any  State  or  any  other 
entity  on  the  basis  of  such  State  or  other 
entity's  failure  to  participate,  or  determina- 
tion not  to  participate,  in  a  simulated  nucle- 
ar attack  exercise. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize appropriations  for  fiscal  year 

1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  fiscal 
year  1988  for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 

1989  for  certain  activities  of  the  De- 
partment of  Defense,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  1988  AND 
1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
864)  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military 
fimctions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  such  Department  for 
fiscal  years  1988  and  1989,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows:  I 

!       S.864 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

Short  Title.— This  Act  may  be  cited  as 
the  "Department  of  Defense  Authorization 
Act.  1988  and  1989". 


TITLE  I— PROCUREMENT 

Part  A— Funding  Authorizations 

SEC  101.  ARMY 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Army  as 
follows: 

(1)  For  aircraft: 

(A)  $2,805,859,000.  for  fiscal  year  1988. 

(B)  $2,643,083,000,  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $2,412,928,000.  for  fiscal  year  1988. 

(B)  $2,367,461,000,  for  fiscal  year  1989. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles: 

(A)  $3,410,437,000.  for  fiscal  year  1988. 

(B)  $3,144,212,000,  for  fiscal  year  1989. 

(4)  For  ammunition: 

(A)  $2,131,239,000.  for  fiscal  year  1988. 

(B)  $2,166,732,000,  for  fiscal  year  1989. 

(5)  For  other  procurement: 

(A)  $5,522,163,000,  for  fiscal  year  1988. 

(B)  $6,030,274,000.  for  fiscal  year  1989. 

SEC.  102.  NAVY  AND  MARINE  CORPS 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows: 

( 1 )  For  aircraft: 

(A)  $9,562,607,000,  for  fiscal  year  1988. 

(B)  $5,160,280,000.  for  fiscal  year  1989. 

(2)  For  weapons  (including  missiles  and 
torpedoes): 

(A)  $6,219,532,000,  for  fiscal  year  1988. 

(B)  $3,044,459,000,  for  fiscal  year  1989. 

(3)  For  shipbuilding  and  conversion: 

(A)  $10,081,455,000.  for  fiscal  year  1988. 

(B)  $2,936,400,000.  for  fiscal  year  1989. 

(4)  For  other  procurement: 

(A)  $4,967,627,000,  for  fiscal  year  1988. 

(B)  $1,094,201,000,  for  fiscal  year  1989. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(1)  $1,378,440,000.  for  fiscal  year  1988. 

(2)  $810,006,000,  for  fiscal  year  1989. 

SF.C.  103.  AIR  FORCE 

(a)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  procurement  for  the  Air 
Force  as  follows: 

(1)  For  aircraft: 

(A)  $13,754,873,000,  for  fiscal  year  1988. 

(B)  $9,272,047,000,  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $9,137,539,000.  for  fiscal  year  1988. 

(B)  $7,164,439,000,  for  fiscal  year  1989. 

(3)  For  other  procurement: 

(A)  $8,210,782,000.  for  fiscal  year  1988. 
<B)  $8,453,171,000,  for  fiscal  year  1989. 

SEC.  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  Defense  Agencies  as  follows: 

(1)  $1,276,891,000,  for  fiscal  year  1988. 

(2)  $863,622,000.  for  fiscal  year  1989. 

SEC.  lOS.  RESERVE  COMPONENTS 

(a)  Authorization  op  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  for  procurement  of 
aircraft,  vehicles,  communications  equip- 
ment, and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  In  the  amount  of  $300,000,000. 

(b)  Authorizations  in  Addition  to  Other 
Amounts.— The  authorization  of  appropria- 
tions contained  in  subsection  (a)  is  in  addi- 
tion to  any  other  amounts  authorized  to  be 
appropriated  by  this  or  any  other  Act. 

SEC.  IM.  CERTAIN  AUTHORITY  PROVIDED  THE  SEC- 
RETARY OF  DEFENSE  IN  CONNECTION 
WITH  NATO  AIRBORNE  WARNING  AND 
(XINTROL  SYSTEM  (AWACS)  PROGRAM 

Effective  on  October  1.  1987,  section 
103(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1982  (Public  Law  97-86;  95 
Stat.  1100),  is  amended— 


(1)  by  striking  out  "fiscal  year  1987"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"fiscal  years  1988  and  1989";  and 

(2)  by  inserting  "and  the  Memorandum  of 
Understanding  for  Operations  and  Support 
of  the  NATO  Airborne  Early  Warning  and 
Control  Force,  signed  by  the  United  States 
Ambassador  to  NATO  and  other  follow-on 
support  agreements  for  the  NATO  E-3A  be- 
tween the  United  States  Government  and 
the  commander  of  the  NATO  E-3A  Force," 
after  "December  6,  1978,". 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 
sec.  121.  army  programs 

(a)  Forward  Area  Air  Defense  Heavy 
System.— Funds  appropriated  or  otherwise 
available  to  the  Army  for  procurement  for 
fiscal  year  1988  may  not  be  obligated  or  ex- 
pended for  the  procurement  of  any  air  de- 
fense system  submitted  to  the  Army  for 
evaluation  in  response  to  Army  solicitation 
number  DAAH01-87-R-A988  unless  the  Sec- 
retary of  the  Army  determines  that  the 
system  meets  the  full  system  requirements 
specified  in  that  solicitation. 
,  (b)  Stinger  Missile.— Section  107(e)  of 
the  Department  of  Defense  Authorization 
Act,  1987  (Public  Law  99-661;  100  Stat.  3827) 
is  repealed. 

(c)  RDX  Facility.— The  Secretary  of  the 
Army  may  award  one  or  more  contracts,  in 
advance  of  appropriations  therefor,  for  the 
design  and  construction  of  an  RDX  manu- 
facturing plant  if  each  such  contract  limits 
the  amount  of  payments  that  the  Federal 
Government  is  obligated  to  make  under 
such  contract  to  the  amount  of  appropria- 
tions available,  at  the  time  such  contract  is 
awarded,  for  obligation  under  such  contract. 
Such  design  and  construction  may  be  ac- 
complished by  using  one-step  turn-key  selec- 
tion procedures,  or  other  competitive  con- 
tracting methods. 

(d)  Army  Truck  Program.— Funds  appro- 
priated to  the  Department  of  Defense 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  not 
be  obligated  for  purposes  of  procuring  tacti- 
cal transport  truciis  with  a  capacity  in 
excess  of  4000  pounds  unless  the  trucks  are 
acquired  after  a  competition  based  on  per- 
formance specifications  that  satisfy  the  De- 
partment of  the  Army's  requirements  for 
such  vehicles. 

(e)  Lightweight  Tacpire.— Funds  appro- 
priated to  the  Department  of  Defense 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act  or  otherwise  made  avaU- 
able  to  the  Department  of  Defense  may  not 
be  obligated  to  enter  into  any  contract  for 
purposes  of  acquiring  the  Lightweight  Tac- 
f ire  fire  support  system. 

SEC.  122.  NAVY  PROGRAMS 

(a)  H-53  Aircrapt.— Of  the  funds  appro- 
priated to  the  Navy  for  fiscal  year  1988  for 
the  procurement  of  the  H-53  aircraft,  not 
more  than  30  percent  of  such  funds  may  be 
obligated  until  the  Secretary  of  the  Navy 
has  submitted  to  Congress  a  report  contain- 
ing the  preliminary  results  of  dynamic 
structural  tests  on  the  H-53  aircraft  and  the 
recommendations  of  the  Secretary  regard- 
ing the  advisability  of  continuing  procure- 
ment of  such  aircraft. 

(b)  Land-Based  Tankers. — Funds  appro- 
priated to  the  Navy  before,  on,  or  after  the 
date  of  enactment  of  this  Act  or  otherwise 
made  available  to  the  Navy  may  not  be  obli- 
gated or  expended  for  the  purpose  of  ac- 
quiring or  operating  land-based  tanker  air- 
craft unless  the  Secretary  of  Defense  has 
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certified  to  Congress  that  the  Department 
of  the  Air  Force  and  the  Department  of  the 
Navy  will  not  enter  Into  a  memorandum  of 
agreement  regarding  Air  Force  support  of 
Navy  land-based  tanker  requirements.  For 
the  pun>oses  of  this  section,  the  KC-130T 
aircraft  operated  by  the  Marine  Corps  is  not 
considered  a  land-based  tanker  aircraft. 

(c)  LiASB  OR  Charter  or  New  Tawkkks.— 
Subject  to  section  2401  of  Utle  10.  United 
SUtes  Code,  the  Secretary  of  the  Navy  may 
enter  into  long-term  leases  and  charters  for 
militarily  useful  tanker  vessels  constructed 
in  the  United  SUtes. 

SBC.  in.  AIR  FORCE  PROGRAMS 

(a)  T-46  AiRCRATT.— Funds  appropriated  to 
the  Air  Force  for  fiscal  years  1986  and  1987 
may  not  be  obligated  or  expended  for  pro- 
curement of  the  T-48  aircraft  (other  than 
thoee  aircraft  under  contract  on  the  date  of 
the  enactment  of  this  Act  for  lot  one  air- 
craft) or  In  connection  with  a  competition 
for  trainer  aircraft. 

(b)  A-7  Close  Air  StrFPORT  Aircratt.— Of 
the  amount  appropriated  or  otherwise  made 
avaUable  to  the  Air  Force  for  fiscal  year 
1988  for  procurement  of  aircraft. 
$10,000,000  shall  be  available  only  for  the 
procurement  of  equipment,  facilities,  and 
services  for  the  modification  of  A-7  aircraft 
under  the  A-7  Plus  program.  None  of  such 
funds  may  be  obligated  until  the  Secretary 
of  Defense  has  certified  to  Congress,  in  writ- 
ing, that  the  A-7  Plus  program  U  a  cost-ef- 
fective approach  to  modernizing  close  air 
support  and  batUefleld  air  Interdiction 
squadrons  In  the  Air  Force  and  the  Air  Na- 
tional Guard. 

Part  C— MtLEsroHi  aicd  Moitiykar 

COHTRACT  AOTHORIZATIOItS 
SBC  IJl.  Ma.KSTONS  AUTHORIZATIONS  FOR  PRO- 
CURBMENT 

(a)  Mobile  Subscriber  Equipmej^t.— <  1 )  Of 
the  funds  appropriated  to  the  Army  pursu- 
ant to  secUon  101.  $1,019,800,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $995,700,000  of  the  amount  appropri- 
ated for  fiscal  year  1989  may  be  obligated 
only  for  Mobile  Subscriber  Equipment. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Army  for  procurement  of  Mobile 
Subscriber  Equipment  as  follows; 

(A)  For  fiscal  year  1990.  $976,200,000. 

(B)  For  fiscal  year  1991.  $360,000,000. 

(b)  Army  Tactical  Missile  System.— (1) 
Of  the  amount  appropriated  to  the  Army 
pursuant  to  section  101.  $16,925,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $81,300,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Army  Tactical  MiasUe  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Army  for  procurement  of  the 
Army  Tactical  Missile  System  as  follows: 

(A)  For  fiscal  year  1990.  $158,200,000. 

(B)  For  fiK»l  year  1991.  $209,000,000. 

(C)  For  fiscal  year  1992.  $88,200,000. 

(c)  Tribkht  II  Missile.— (1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  102.  $2,251,331,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$2,227,100,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Trident  n  missile.  In  achieving  any 
undistributed  reduction  required  to  be  made 
In  programs,  projects,  or  activities  for  which 
funds  have  been  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1988.  no 
reduction  may  be  made  in  the  amount  of 
funds  available  for  the  program  and  equip- 
ment described  in  the  preceding  sentence. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  procurement  of  the 
Trident  U  missile  as  foUows: 
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(A)  For  fiscal  year  1990.  $2,215,000,000. 

(B)  For  fiscal  year  1991.  $2,090,500,000. 
<C)  For  fiscal  year  1992.  $1,977,000,000. 

(d)  T-45  Training  System.— <1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  102.  $371,500,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$417,500,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  T-45  Training  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  procurement  of  the  T- 
45  Training  System  as  follows: 

(A)  For  fiscal  year  1990.  $437,700,000. 

(B)  For  fiscal  year  1991.  $596,300,000. 

(C)  For  fiscal  year  1992.  $652,300,000. 

(e)  Medium  Launch  Vehicle.— Of  the 
amount  appropriated  to  the  Air  Force  pur- 
suant to  section  103.  $197,900,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $204,100,000  of  the  amount  appropri- 
ated for  fiscal  year  1989  may  be  obligated 
only  for  the  Medium  Launch  Vehicle. 

(f)  Application  of  Section  2437  of  Title 
10.— Programs  referred  to  in  subsections  (a) 
through  (e)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10. 
United  SUtes  Code. 
SBC  in.  multiykar  copotiacts  for  fiscal 

YEARIMW 

(a)  Army.— Subject  to  subsection  (d).  the 
Secretary  of  the  Army  may  enter  into  a 
multiyear  contract  under  section  2306(h)  of 
title  10.  United  SUtes  Code,  for  the  foUow- 
ing  programs: 

(1)  High  Mobility  Multipurpose  Wheeled 
Vehicle. 

(2)  TOW  2  Missile  (for  the  Army  and 
Marine  Corps). 

(3)  AN/ALQ-136(V)2  Radar  Jammer. 

(b)  Navy.— Subject  to  subsection  (d),  the 
Secretary  of  the  Navy  may  enter  into  a  mul- 
tiyear contract  under  section  2306(h)  of  title 
10.  United  SUtes  Code,  for  the  Hawk  Mis- 
sile System. 

(c)  Air  Force.— Subject  to  subsection  (d). 
the  Secretary  of  the  Air  Force  may  enter 
into  a  multiyear  contract  under  section 
2306(h)  of  title  10.  United  SUtes  Code,  for 
the  Defense  Meteorological  SateUite  Pro- 
gram.   

(d>  Limitations  on  Authorized  Mul- 
tiyear Procurements.— The  Secretary  con- 
cerned may  not  enter  into  a  multiyear  con- 
tract authorized  by  this  section  for  a  pro- 
gram unless  the  total  anticipated  cost  for 
the  program  over  the  period  of  the  contract 
is  no  more  than  88  percent  of  the  total  an- 
ticipated cost  of  carrying  out  such  program 
through  annual  contracts. 

Part  D— Chemical  Weapons 

SBC  141.  authorization  OF  FUNDS  FOR  CHEMI- 
CAL demilitarization  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for 
fiscal  year  1988  for  purposes  of  the  destruc- 
tion of  lethal  chemical  weapons  In  accord- 
ance with  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986  (Public 
Law  99-145:  99  SUt.  747),  In  the  amount  of 
$87,400,000. 

8KC  Ur  REVISIONS  TO  CHEMICAL  DEMIUTARIZA- 
TION  PROGRAM 

(a)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "chemical  stockpile  demili- 
tarization program"  means  the  program  es- 
Ublished  by  section  1412  of  the  Department 
of  Defense  Authorization  Act,  1986  (50 
U.S.C.  1521),  to  provide  for  the  destruction 
of  the  United  SUtes'  stockpile  of  lethal 
chemical  agenU  and  munitions. 

(b)  Environmental  Impact  Statement.- 
The  Secretary  of  Defense  shall  issue  the 
final  Programmatic  Environmental  Impact 


SUtement  on  the  chemical  stockpile  demili- 
tarization program  by  January  1.  1988.  The 
Eiivironmental  Impact  SUtement  shall  be 
prepared  In  accordance  with  all  applicable 
laws. 

(c)  Disposal  Techmolooies.— ( 1)  Funds  ap- 
propriated pursuant  to  this  Act  for  fiscal 
year  1988  for  the  chemical  stockpile  demili- 
tarization program  may  not  be  obligated  for 
procurement  or  for  any  Army  military  con- 
struction project  at  a  military  installation 
or  facility  Inside  the  continental  United 
SUtes  until  the  Secretary  of  Defense  pro- 
vides to  Congress  a  written  certification 
that  the  concept  plan  under  the  program  In- 
cludes the  following: 

(A)  Evaluation  of  alternative  technologies 
for  disposal  of  the  existing  stockpile  and  se- 
lection of  one  such  technology  to  be  used 
for  such  purpose. 

(B)  Pull-scale  operational  verification  of 
the  technology  selected  for  such  disposal. 

(C)  Maximum  protection  for  public  health 
and  the  environment. 

(2)  The  limiUtion  In  paragraph  (1)  shall 
not  apply  with  respect  to  the  obligation  of 
funds  for  the  technology  evaluation  or  de- 
velopment program. 

(d)  Alternative  Concept  Plan.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  RepresenUtives  an  alternative 
concept  plan  for  the  chemical  stockpile  de- 
militarization program.  The  alternative  con- 
cept plan  shall— 

(1)  Incorporate  the  matters  determined 
under  subsections  (b)  and  (c);  and 

(2)  specify  any  revised  schedule  and  re- 
vised funding  requirements  necessary  to 
enable  the  Secretary  to  meet  the  require- 
ments under  subsections  (b)  and  (c). 
The  alternative  concept  plan  shall  be  sub- 
mitted by  March  15.  1988.  

(e)  Surveillance  awd  Assessment  Pro- 
ORAM.— The  Secretary  of  Defense  shall  con- 
duct  an   ongoing   comprehensive   program 

of- 

(1)  surveillance  of  the  existing  chemical 
stockpile;  and 

(2)  assessment  of  the  condition  of  the 
stockpile. 
TITLE  II— RESEARCH,  DEVELOPMENT,  TEST, 

AND  EVALUATION 
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Part  A— Authorizations  of 
Appropriations  and  Program  Limitations 

SEC.  Ml.  authorization  OF  APPROPRIATIONS 

(a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  as  follows: 

(1)  For  the  Army: 

(A)  $5,474,460,000,  for  fiscal  year  1988. 

(B)  $2,860,598,000.  for  fiscal  year  1989. 

(2)  For  the  Navy  (Including  the  Marine 
Corps): 

(A)  $10,268,737,000,  for  fiscal  year  1988. 

(B)  $3,182,370,000.  for  fiscal  year  1989. 

(3)  For  the  Air  Force: 

(A)  $16,346,598,000.  for  fiscal  year  1988. 

(B)  $7,967,780,000,  for  fiscal  year  1989. 

(4)  For  the  Defense  Agencies: 

(A)  $8,699,452,000.  for  fiscal  year  1988.  of 
which— 

(I)  $178,217,000  Is  authorized  for  the  ac- 
tivities of  the  I>eputy  Under  Secretary  of 
Defense,  Test  and  Evaluation;  and 

(II)  $104,221,000  is  authorized  for  the  EM- 
rector  of  Operational  Test  and  Evaluation. 

(B)  $3,870,680,000.  for  fiscal  year  1989,  of 
which- 


(i)  $186,128,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense.  Test  and  Evaluation;  and 

(ID  $149,657,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  EN'aluatlon. 

(b)         AtTTHORIZATION         OP         UNBUOCETEO 

Amounts  por  Certkiv  Purposes.— There  are 
authorized  to  be  appropriated  for  fiscal 
years  1988  and  1989.  In  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  (a),  such  amounts  as  may  be  nec- 
essary for  unbudgeted  amounts  for  salary, 
pay,  retirement,  and  other  employee  bene- 
fits authorized  by  law  for  civilian  employees 
of  the  Department  of  Defense  whose  com- 
pensation is  provided  by  funds  authorized  to 
be  appropriated  in  subsection  (a). 

Part  B— Program  Requirements. 
Restrictions,  and  Limitations 
sec.  z2i.  army  programs 

(a)  Rifle-Launched  Munitions. — Of  the 
funds  appropriated  to  the  Army  pursuant  to 
section  201  of  the  Department  of  Defense 
Authorization  Act.  1987  (Public  Law  99- 
661).  $11,827,000  may  be  obligated  only  for  a 
lightweight  rifle-launched  anti-armor  muni- 
tions prograim  approved  by  the  Assistant 
Secretary  of  Defense  for  Special  Forces  and 
Low  Intensity  Conflict. 

(b)  Improved  Mask  Drinking  System.— Of 
the  funds  appropriated  to  the  Army  pursu- 
ant to  section  201  for  fiscal  year  1988, 
$600,000  may  be  obligated  only  for  the  Im- 
proved Mask  Drinking  System. 

(c)  Stinger  Electronic  Security 
System.— Of  the  funds  appropriated  pursu- 
ant to  section  201(a)(1)(A).  not  less  than 
$4,000,000  shall  be  available  solely  for  pur- 
poses of  demonstrating  and  testing  alterna- 
tive electronic  safety  devices  that  can  be  in- 
stalled or  retrofitted  on  Stinger  air  defense 
missiles  In  both  the  basic  Stinger  configura- 
tion and  the  reprogrammable  microproces- 
sor configuration.  The  results  of  demonstra- 
tion and  testing  on  the  basic  Stinger  config- 
uration shall  be  summarized  and  re|K>rted  to 
the  Congress  not  later  than  July  1,  1988, 
and  the  results  on  the  reprogrammable  mi- 
croprocessor configuration  not  later  than 
January  1,  1989. 

SEC.  222.  NAVY  PROGRAMS 

(a)  Pegasus  Engine.— Section  203(b)  of  the 
Department  of  Defense  Authorization  Act, 
1987  (PubUc  Law  99-661;  100  SUt.  3838),  is 
repealed. 

(b)  EMPRESS  Program.— The  Secretary 
of  the  Navy  may  not  carry  out,  during  fiscal 
year  1988,  an  electromagnetic  pulse  pro- 
gram In  the  Chesapeake  Bay  area  in  connec- 
tion with  the  Electromagnetic  Pulse  Radi- 
ation Environment  Simulator  program  for 
ships  (EMPRESS). 

SEC.  223.  LINCOLN  LABORATORY  MODERNIZATION 
PROGRAM 

(a)  In  General.— The  Secretary  of  the  Air 
Force  may  enter  into  a  contract  with  the 
Massachusetts  Institute  of  Technology 
(hereafter  In  this  section  referred  to  as 
MIT)  under  which  MIT  will  agree  to  carry 
out  a  program  for  the  modernization  and 
expansion  of  the  Lincoln  Laboratory  com- 
plex at  Hanscom  Air  Force  Base,  Massachu- 
setts. The  program  may  Include  new  con- 
struction and  additions  to  and  modifications 
of  existing  research  offices,  laboratory 
spaces,  and  supporting  faculties  needed  to 
perform  the  Lincoln  Laboratory  mission. 
The  costs  incurred  under  such  a  contract 
may  Include  construction,  acquisition  and 
installation  of  associated  equipment.  Inspec- 
tion and  supervision  of  construction,  and  fi- 
nancing charges  (Including  financing 
charges  on  amounts  provided  by  MIT  for 


the  program),  but  may  not  include  any  fee 
or  profit  for  MIT  or  Lincoln  Laboratory. 

(b)  Restrictions  and  Limitations.- The 
toUl  cost  of  the  program  referred  to  in  sub- 
section (a)  may  not  exceed  $135,000,000. 
Such  program  shall  be  completed  not  later 
than  12  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Availability  of  Funds.— Funds  avail- 
able to  the  Department  of  Defense  for  re- 
search, development,  test,  and  evaluation  in 
any  fiscal  year  may  be  used  In  such  fiscal 
year  to  make  any  payment  required  to  be 
made  during  such  fiscal  year  in  connection 
with  the  program  referred  to  In  subsection 
(a). 

(d)  United  States  Ownership  op  Facili- 
ties.—Title  to  the  facilities  and  all  associat- 
ed equipment  paid  for  under  a  contract  en- 
tered into  under  subsection  (a)  shall  be 
transferred  to  the  United  States  after  con- 
struction has  been  completed  and  has  been 
approved  by  the  Secretary. 

(e)  Use  op  Facilities  and  Equipment  by 
MIT.— In  consideration  for  the  services  of 
MIT  under  the  contract  referred  to  In  sub- 
section (a).  MIT  shall  be  entitled  to  use  the 
facilities  and  equipment  at  the  Lincoln  Lab- 
oratory complex  In  the  manner  and  to  the 
extent  agreed  upon  by  the  Secretary  of  the 
Air  Force  and  MIT  and  specified  in  the  con- 
tract. No  right  of  ownership  of  any  facility 
or  equipment  at  the  Lincoln  Laboratory 
complex  shall  accrue  to  MIT  by  virtue  of  its 
services  under  a  contract  referred  to  in  sub- 
section (a). 

SEC.  224.  extended  AIR  DEFENSE 

Of  the  funds  appropriated  to  the  Defense 
Agencies  pursuant  to  section  201, 
$100,000,000  may  be  obligated  only  upon  ap- 
proval by  the  Director  of  Defense  Research 
and  Engineering  for  the  purpose  of  research 
and  development  In  connection  with  anti- 
tactical  missile  systems  or  extended  air  de- 
fense systems.  In  the  event  any  such  funds 
are  made  available  to  firms  In  allied  coun- 
tries, such  funds  shall  be  available  for  obli- 
gation only  after  the  SecreUry  of  Defense 
has  entered  into  cooperative  programs  with 
such  allied  countries  for  that  purpose. 

SEC.  225.  CHEMICAL  WEAPONS  CONVENTION  COM- 
PLIANCE MONITORING  PROGRAM 

Of  the  funds  appropriated  pursuant  to 
this  title,  $6,800,000  is  available  only  to  con- 
duct a  program  to  develop  and  demonstrate 
compliance  monitoring  capabilities  in  sup- 
port of  the  Convention  on  the  Prohibition 
of  Chemical  Weapons  proposed  by  the 
United  SUtes  in  the  Conference  on  Disar- 
mament. 

SEC.  22S.  ADVANCED  LAUNCH  SYSTEM 

(a)  In  General.— (1)  Funds  authorized  to 
be  appropriated  to  the  Department  of  De- 
fense before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  for  research,  develop- 
ment, test,  and  evaluation  for  the  Depart- 
ment of  Defense  or  any  of  its  components 
for  any  activities  associated  directly  or  Indi- 
rectly with  the  Advanced  Launch  System/ 
Heavy  Lift  Launch  Vehicle  (hereinafter  in 
this  section  referred  to  as  the  "AUS")  may 
not  be  obligated  or  expended  until  the  Sec- 
retary of  Defense,  with  the  concurrence  of 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  has  submit- 
ted to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  RepresenUtives  a  certification 
that  Includes  the  following  Information: 

(DA  copy  of  the  agreement  between  the 
Secretary  of  Defense  and  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration on  the  most  cost-effective 
design  approach  for  the  AIjB  and  on  a  Joint 


management  plan  to  Implement  the  pro- 
gram so  as  to  make  maximum  use  of  the  ex- 
pertise and  unique  testing  facilities  of  the 
National  Aeronautics  and  Space  Administra- 
tion, especially  with  respect  to  rocket  pro- 
pulsion systems. 

(2)  A  detailed  description  of  the  ALS  pro- 
gram management  plan.  Including  Identifi- 
cation of  the  specific  roles  and  responsibil- 
ities to  be  fulfilled  by  the  Defense  Agencies, 
the  Air  Force,  and  the  National  Aeronautics 
and  Space  Administration. 

(3)  A  copy  of  the  formal  cost-sharing 
agreement  entered  Into  by  all  participants 
In  the  ALS  program  which  (A)  identifies  the 
program's  total  costs  (in  current  and  con- 
stant dollars)  for  research,  development, 
test,  and  evaluation,  procurement,  and  fa- 
cilities construction,  and  (B)  includes  the 
budgetary  resources  intended  to  be  dedicat- 
ed annually  by  each  participant  in  fiscal 
years  1988  through  1992. 

(b)  ALS  Propulsion  Systems.- Funds  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Defense  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act  for  re- 
search, development,  test,  and  evaluation  of 
liquid  oxygen/hydrocarbon  rocket  propul- 
sion systems,  liquid  oxygen/liquid  hydrogen 
rocket  propulsion  systems,  and  alternative 
solid  rocket  booster  propulsion  systems,  as- 
sociated directly  or  indirectly  with  the  ALS, 
or  for  the  construction  of  test  facilities  for 
such  propulsion  systems,  may  be  obligated 
and  expended  only  for  research,  develop- 
ment, test,  and  evaluation,  and  construc- 
tion, activities  in  conjunction  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  only  at  the  site  of  existing  research 
and  testing  facilities  of  the  National  Aero- 
nautics and  Space  Administration  except 
that  construction  of  the  J-6  Large  Rocket 
Test  Facility  at  Arnold  Engineering  E>evel- 
opment  Center  for  testing  of  large,  soUd- 
propellant  rocket  motors  In  a  simulated 
flight-altitude  environment  shall  be  paid  for 
out  of  funds  authorized  to  be  appropriated 
to  the  Air  Force  for  military  construction. 

SEC.  227.  SPACE  LAUNCH  RECOVERY 

Of  the  funds  appropriated  pursuant  to 
section  201  for  research,  development,  test, 
and  evaluation,  a  total  of  up  to  $50,000,000 
may  be  transferred  from  the  Army  and  the 
Navy  to  the  Air  Force  for  activities  related 
to  space  launch  recovery. 

SEC  228.  CRUISE  MISSILE  GUIDANCE 

Of  the  funds  appropriated  pursuant  to 
section  201,  $20,000,000  may  be  obligated 
only  for  carrying  out  a  program  for  an  ad- 
vanced technology  demonstration  of  a  near- 
zero  CEP  seeker  for  future  and  existing 
cruise  missile  designs  intended  to  increase 
accuracy  and  mission  planning  flexibility 
while  achieving  optimal  cost  effectiveness. 
The  Secretary  of  Defense  shall  determine 
which  of  the  military  departments  and  De- 
fense Agencies  are  to  carry  out  such  pro- 
grsLm  and  the  amount  to  be  expended  by 
each  such  department  or  agency  for  such 
program. 

SEC  22*.  DEPARTMENT  OF  DEFENSE  HIGH-TEM- 
PERATURE SUPERCONDUCnVITY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM 

(a)  Authorization.— (1)  Of  the  funds  ap- 
propriated or  otherwise  made  available  to 
the  Department  of  Defense  pursuant  to  sec- 
tion 201  for  research,  development,  test,  and 
evaluation,  $60,520,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$60,520,000  of  the  amount  appropriated  for 
fiscal  year  1989,  may  be  obligated  only  for 
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research  and  development  relating  to  super- 
conductivity at  high  critical  temperatures. 

(2)  Of  the  amount  that  may  be  obligated 
under  paragraph  ( 1 )  for  each  of  f tscal  years 
1988  and  1989.  $10,520,000  may  be  obligated 
only  for  support  of  research  and  develop- 
ment activities  that— 

(A)  are  conducted  under  the  superconduc- 
tor program  of  the  Defense  Advanced  Re- 
search Project  Agency  of  the  Department  of 
Defense  or  under  the  superconductor  pro- 
gram of  any  other  entity  Involved  In  super- 
conductor research  and  development:  and 

(B)  accelerate  advanced  development  of 
superconductor  technology  to  support  the 
Electric  Drive  program  of  the  Department 
of  Defense. 

(b)  Admihistrativk  Provisiohs.— (1 )  The 
Secretary  of  Defense  shaU  determine,  with 
respect  to  the  amounts  apropriated  or  oth- 
erwise made  avaUable  to  the  Army.  Navy. 
Air  Force,  and  Defense  Agencies  pursuant 
to  section  201  for  research,  development, 
test,  and  evaluation  for  each  of  fiscal  years 
1988  and  1989.  the  amount  to  be  derived 
from  the  Army.  Navy.  Air  Force,  and  each 
of  the  Defense  Agencies  in  each  such  fiscal 
year  to  carry  out  the  high-temperature  su- 
perconductivity research  and  development 
activities  of  the  Department  of  Defense 
under  this  section. 

(2)  The  Under  Secretary  of  Defense  for 
Acquisition  or  his  designee  shall— 

(A)  coordinate  the  research  and  develop- 
ment activities  of  the  Department  of  De- 
fense relating  to  high-termperature  super- 
conductivity; and 

(B)  ensure  that  such  research  and  devel- 
opment— 

(i)  is  carried  out  in  coordination  with  the 
high-temperature  superconductivity  re- 
search and  development  activities  of  the  De- 
partment of  Energy  (Including  the  national 
laboratories  of  the  Department  of  Energy). 
the  National  Science  Foundation,  the  Na- 
tional Bxireau  of  Standards,  and  the  Nation- 
al Aeronautics  and  Space  Administration; 
and 

(11)  complemenU  rather  than  duplicates 
such  activities. 

(c)  The  Under  Secretary  of  Defense  for 
Acquisition  shall  take  appropriate  action— 

(1)  to  ensure  that  high-temperature  super- 
conductivity technology  resulting  from  the 
research  activities  of  the  Department  of  De- 
fense Is  transferred  to  the  private  sector  In 
accordance  with  (A)  the  amendments  made 
by  the  Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502:  100  SUt.  1785)  to 
the  StevensonWydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.).  and 
(B)  Executive  Order  Number  12591.  dated 
April  10.  1987;  and 

(2)  in  consulUtion  with  the  Secretary  of 
Energy,  to  ensure  that  the  national  labora- 
tories of  the  Department  of  Energy  partici- 
pate, to  the  maximum  appropriate  extent, 
in  the  transfer  of  such  technology  to  the 
private  sector. 

8BC     na     SEMICONDICTOR     COOPERATIVE     RE- 
gEABCH  PROGRAM 

(a)  Fnronios.— The  Congress  finds  that  it 
is  In  the  national  economic  and  security  in- 
terests of  the  United  SUtes  for  the  Depart- 
ment of  Defense  to  provide  financial  assist- 
ance to  Sematech  for  research  and  develop- 
ment activities  In  the  field  of  semiconductor 
manufacturing  technology. 

(b)  PuaiH>8«s.— The  purposes  of  this  sec- 
tion are— 

(1)  to  encourage  the  semiconductor  indus- 
try In  the  United  States— 

(A)  to  conduct  research  on  advanced  semi- 
conductor manufacturing  techniques:  and 


(B)  to  develop  techniques  to  use  manufac- 
turing expertise  for  the  manufacture  of  a 
variety  of  semiconductor  products;  and 

(2)  in  order  to  achieve  the  purpose  set  out 
in  clause  ( 1 ).  to  provide  a  grant  program  for 
the  financial  support  of  semiconductor  re- 
search activities  conducted  by  Sematech. 

(c)  Dbtihitiows.- In  the  section: 

(1)  The  terms  'Advisory  Council  on  Feder- 
al Participation  in  Sematech"  and  "Coun- 
cil" mean  the  advisory  council  established 
by  sut»ection  (g). 

(2)  The  term  "Sematech"  means  a  consor- 
tium of  the  United  SUtes  semiconductor  in- 
dustry established  for  the  purposes  of  (A) 
conducting  research  concerning  advanced 
semiconductor  manufacturing  techniques. 
and  (B)  developing  techniques  to  adapt 
manufacturing  expertise  to  a  variety  of 
semiconductor  products. 

(d)  Authority  To  Makk  Orakts.— The 
Secretary  of  Defense  shall  make  grants,  in 
accordance  with  section  6304  of  title  31, 
United  States  Code,  to  Sematech  in  order  to 
defray  expenses  Incurred  by  Sematech  in 
conducting  research  on  and  development  of 
semiconductor  manufacturing  technology. 
The  grants  shall  be  made  in  accordance 
with  a  memorandum  of  understanding  en- 
tered into  under  subsection  (e). 

(e)  MEMORAifDOM  OF  Ukderstaiidiwo.- The 
Secretary  of  Defense  shall  enter  into  a 
memorandum  of  understanding  with  Sema- 
tech for  the  purposes  of  this  section.  The 
memorandum  of  understanding  shall  In- 
clude provisions  which  require  the  follow- 
ing: 

( 1 )  That  Sematech  have— 

(A)  a  charter  agreed  to  by  all  representa- 
tives of  the  semiconductor  industry  that  are 
participating  members  of  Sematech:  and 

(B)  an  annual  operating  plan  that  Is  devel- 
oped in  consulUtion  with  the  Secretary  of 
Defense  and  the  Advisory  Council  on  Feder- 
al Participation  in  Sematech. 

(2)  That  the  amount  of  funds  made  avail- 
able to  Sematech  by  the  Department  of  De- 
fense in  any  fiscal  year  for  the  support  of 
research  and  development  activities  of  Se- 
matech under  this  section  may  not  exceed 
50  percent  of  the  total  cost  of  such  activi- 
ties. 

(3)  That  Sematech.  in  conducting  research 
and  development  activities  pursuant  to  the 
memorandum  of  understanding,  cooperate 
with  and  draw  on  the  expertise  of  the  na- 
tional laboratories  of  the  Department  of 
Energy  and  of  colleges  and  universities  in 
the  United  SUtes  in  the  field  of  semicon- 
ductor manufacturing  technology. 

(4)  That  the  Advisory  Council  on  Federal 
Participation  In  Sematech  review  the  re- 
search activities  of  Sematech  and  submit  to 
the  Department  of  Defense  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  an  annual 
report  containing  a  description  of  the 
extent  to  which  Sematech  Is  achieving  its 
research  and  development  goals. 

(5)  That  an  independent,  commercial  audi- 
tor be  retained  (A)  to  determine  the  extent 
to  which  the  funds  made  available  to  Sema- 
tech by  the  Department  of  Defense  for  the 
research  and  development  activities  of  Se- 
matech have  been  expended  in  a  manner 
that  is  consistent  with  the  purposes  of  this 
section,  the  charter  of  Sematech.  and  the 
annual  operating  plan  of  Sematech.  and  (B) 
to  submit  to  the  Secretary  of  Defense.  Se- 
matech. and  the  Comptroller  General  of  the 
United  SUtes  an  annual  report  containing 
the  findings  and  determinations  of  such 
auditor. 

(6)  That  the  Secretary  of  Defense  be  per- 
mitted   to    transfer    intellectual    property 


owned  and  developed  by  Sematech  only  to 
i:>epartment  of  Defense  contractors  and 
only  for  use  in  connection  with  Department 
of  Defense  requirements  and  that  the  Secre- 
tary not  be  permitted  to  transfer  such  prop- 
erty to  any  person  for  commercial  use. 

(7)  That  Sematech  take  all  steps  neces- 
sary to  maximize  the  expeditious  and  timely 
transfer  of  technology  developed  and  owned 
by  Sematech  to  the  private  sector  partici- 
panU  in  Sematech  in  accordance  with  the 
terms  and  conditions  set  forth  in  the  agree- 
ment between  Sematech  and  its  private 
sector  participants  and  for  the  purpose  of 
improving  manufacturing  productivity  of 
United  SUtes  semiconductor  firms. 

(f)  Construction  of  Memorakdum  of  Uh- 
DKRSTANDiNG.— The  memorandum  of  under- 
standing entered  into  under  subsection  (e) 
shall  not  be  considered  a  contract  for  the 
purpose  of  any  law  relating  to  the  forma- 
tion, content,  and  administration  oi  con- 
tracts awarded  by  the  Federal  Government 
and  subcontracts  under  such  contracts,  in- 
cluding section  2306a  of  title  10.  United 
SUtes  Code,  section  719  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App.  2168). 
and  the  Federal  Acquisition  Regulations: 
and  such  provisions  of  law  shall  not  apply 
with  respect  to  the  memorandum  of  under- 
standing. 

(g)  Advisory  Coumcil.— (1)  There  is  esUb- 
lished  the  Advisory  Council  on  Federal  Par- 
ticipation in  Sematech. 

(2)(A)  The  Council  shall  advise  Sematech 
and  the  Secretary  of  Defense  on  appropri- 
ate technology  goals  for  the  research  and 
development  activities  of  Sematech  and  a 
plan  to  achieve  those  goals.  The  plan  shall 
provide  for  the  development  of  high-quality, 
high-yield  semiconducting  manufacturing 
technologies  that  meet  the  national  security 
and  commercial  needs  of  the  United  SUtes. 

(B)  The  Council  shall— 

(1)  conduct  an  annual  review  of  the  activi- 
ties of  Sematech  for  the  purpose  of  deter- 
mining the  extent  of  the  progress  made  by 
Sematech  in  carrying  out  the  plan  referred 
to  in  subparagraph  (A);  and 

(ii)  on  the  basis  of  Its  determinations 
under  clause  (i).  submit  to  Sematech  any 
recommendations  for  modification  of  the 
plan  or  the  technological  goals  in  the  plan 
considered  appropriate  by  the  Council. 

(3)  The  Council  shall  be  composed  of  12 
members  as  follows: 

(A)  The  Under  Secretary  of  Defense  for 
Acquisition,  who  shall  be  Chairman  of  the 
Council. 

(B)  The  Director  of  Energy  Research  of 
the  Department  of  Energy. 

(C)  The  Director  of  the  National  Science 
Foundation. 

(D)  The  Undersecretary  of  Commerce  for 
Economic  Affairs. 

(E)  The  Chairman  of  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer. 

(F)  Seven  members  appointed  by  the 
President  as  follows: 

(I)  Four  members  who  are  eminent  indi- 
viduals in  the  semiconductor  indiistry  and 
related  Industries. 

(II)  Two  members  who  are  eminent  indi- 
viduals in  the  fields  of  technology  and  de- 
fense. 

(ill)  One  member  who  represents  small 
businesses. 

(4)  Each  member  of  the  Council  appointed 
under  paragraph  (3KF)  shall  be  appointed 
for  a  term  of  3  years,  except  that  of  the 
members  first  appointed.  2  shall  be  appoint- 
ed for  a  term  of  1  year.  2  shall  be  appointed 
for  a  term  of  2  years,  and  3  shall  be  appoint- 
ed for  a  term  of  3  years,  as  designated  by 


the  President  at  the  time  of  appointment.  A 
member  of  the  Council  may  serve  after  the 
expiration  of  the  member's  term  until  a  suc- 
cessor has  taken  office. 

(5)  A  vacancy  in  the  Council  shall  not 
affect  its  powers  but,  in  the  case  of  a 
member  appointed  under  paragraph  (3)(F), 
shall  be  filled  in  the  same  maimer  as  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  for  an 
unexpired  term  shall  be  appointed  for  the 
remainder  of  such  term. 

(6)  Seven  members  of  the  Council  shall 
constitute  a  quorum. 

(7)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  ite  members. 

(8)(A)  Each  member  of  the  Council  shall 
serve  without  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5. 
United  SUtes  Code. 

(9)  Section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2)  shall  not 
apply  to  the  Council. 

(h)  Responsibilities  or  the  Comptroller 
General.— The  Comptroller  General  of  the 
United  SUtes  shall- 

(1)  review  the  aiuiual  reports  of  the  audi- 
tor submitted  to  the  Comptroller  General  in 
accordance  with  subsection  (e)(S);  and 

(2)  transmit  to  the  Conunittees  on  Armed 
Forces  of  the  Senate  and  the  House  of  Rep- 
resenUtives his  comments  of  the  accuracy 
and  completeness  of  the  reports  and  any  ad- 
ditional comments  on  the  report  that  the 
Comptroller  General  considers  appropriate. 

(1)  Export  of  SEMicowDutrroR  Manufac- 
turikg  Techmcmxxjy.— Any  export  of  materi- 
als, equipment,  and  technology  developed 
by  Sematech  in  whole  or  in  part  with  finan- 
cial assistance  provided  under  this  section 
shall  be  subject  to  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  et  seq.) 
and  shall  not  be  subject  to  the  Arms  Export 
Control  Act. 

(J)  Protection  of  Information.— (I)  Sec- 
tion 552  of  title  5.  United  SUtes  Code,  shall 
not  apply  to  the  following  information  ob- 
tained by  the  Federal  Government  on  a  con- 
fidential basis  In  connection  with  the  activi- 
ties of  Sematech  that  are  funded  in  whole 
or  in  part  by  financial  assistance  provided 
under  this  section: 

(A)  Information  on  the  business  oper- 
ations of  Sematech  and  its  members. 

(B)  Trade  secrets  of  Sematech  or  its  mem- 
bers. 

(2)  Notwithstanding  any  other  provision 
of  law.  Intellectual  property  owned  and  de- 
veloped by  Sematech  or  its  members  may 
not  be  disclosed  by  any  officer  or  employee 
of  the  Department  of  Defense  except  as 
provided  in  the  limiUtion  Included  in  the 
memorandum  of  understanding  pursuant  to 
subsection  (eK6). 

(k)  Authorization.— Of  the  amounts  ap- 
propriated pursuant  to  section  201(a)(4). 
$100,000,000  of  the  amount  appropriated  for 
fiscal  year  1988.  and  $100,000,000  of  the 
amount  appropriated  for  fiscal  year  1989, 
may  be  obligated  only  to  carry  out  this  sec- 
tion. 

SEC.  Z30A.  NUCLEAR  MONITORING  RESEARCH  PRO- 
GRAM 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense pursuant  to  section  201(a)(4)  for  re- 
search, development,  test,  and  evaluation. 
$25,000,000  of  the  amount  appropriated  for 


fiscal  year  1988  may  be  obligated  only  for 
the  nuclear  monitoring  research  program  of 
the  Defense  Advanced  Research  Projects 
Agency. 

SEC.     Z30B.     BIOENVIRONMENTAL     HAZARDS     RE- 
SEARCH 

Of  the  funds  authorized  to  be  appropri- 
ated to  the  Armed  Forces  pursuant  to  sec- 
tion 201(a)  not  more  than  $33,000,000  may 
be  obligated  through  the  Office  of  the  Un- 
dersecretary of  Defense  for  Acquisition  for 
bioenvlronmental  hazards  research  activi- 
ties at  universities,  for  associated  facilities, 
and  for  other  related  purposes. 

SEC.  230C.  CENTER  FOR  ADVANCED  TECHNOLOGIES 

Of  the  funds  appropriated  pursuant  to 
section  201,  not  more  than  $31,000,000  of 
the  amount  appropriated  for  fiscal  year 
1988  and  not  more  than  $31,000,000  of  the 
amount  appropriated  for  fiscal  year  1989 
may  be  obligated  for  the  purchase  of  high 
technology  manufacturing  equipment  and 
the  installation  of  such  equipment  in  a  pri- 
vate, nonprofit  center  for  advanced  technol- 
ogies for  the  purpose  of  training,  in  a  pro- 
duction facility,  defense  critical  machine 
technicians  to  build,  operate,  and  mainUin 
high  technology  manufacturing  equipment. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  a  memorandum  of  undersUnding 
has  been  entered  into  by  the  SecreUry  of 
Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  SecreUry  of 
Education  concerning  the  participation  of 
their  respective  departments  in  a  project  to 
demonstrate  the  training  of  machine  techni- 
cians in  a  production  facility.  Funds  may 
not  be  obligated  for  such  purpose  without 
the  approval  of  the  Secretary  of  Defense. 
Funds  may  not  be  obligated  for  such  pur- 
pose until  sixty  days  after  a  report  has  been 
submitted  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
senUtives. 

Part  C— Strategic  Defense  Initiative 

sec  231.  fiscal  year  1988  funding  level  for 
the  strategic  defense  initiative 
Of  the  amoiints  appropriated  pursuant  to 
authorizations  In  section  201  or  otherwise 
available  to  the  Department  of  Defense  for 
research,  development,  test,  and  evaluation 
for  fiscal  year  1988,  not  more  than 
$4,120,000,000  may  be  obligated  for  the 
Strategic  Defense  Initiative  for  such  fiscal 
year. 

SEC.  »2.  REPORT  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE FUNDING 

(a)  In  General.— The  Director  of  the  Stra- 
tegic Defense  Initiative  Organization  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
and  the  House  of  RepresenUtives  a  report 
on  funds  appropriated  for  the  Strategic  De- 
fense Initiative  for  fiscal  year  1988.  The  Di- 
rector shall  set  out  the  amount  of  such 
funds  all(x»ted  for  each  program,  project, 
or  activity  within  each  appropriation  ac- 
count. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  providing  funds  for 
the  Strategic  Defense  Initiative  for  fiscal 
year  1988. 

SBC  as.  LIMITATION  ON  DEVELOPMENT  OR  TESTING 
OF  SPACE-BASED  AND  OTHER  MOBILE 
ANTI-BALLianC  MISSILE  SYSTEMS 

(a)  Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense 
during  fiscal  years  1988  and  1989  may  not  be 
obligated  or  expended  to  develop  or  test 
anti-ballistic  missUe  systems  or  components 


which  are  sea-based,  air-based,  space-based, 
or  mobile  land-based. 

(b)  The  llmlUtion  in  subsection  (a)  shall 
cease  to  apply  If— 

(1)  the  President  submits  to  Congress  a 
comprehensive  report  on  the  systems  or 
components  which  the  President  proposes 
to  develop  or  test:  and 

(2)  after  such  report  is  received  by  Con- 
gress, a  Joint  resolution  described  in  subsec- 
tion (c)  is  introduced  and  such  Joint  resolu- 
tion is  enacted. 

(c)(1)  A  joint  resolution  referred  to  in  sub- 
section (b)  shall  be  one  without  a  preamble, 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  section  233  of  the 
National  I>efense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  is  repealed.". 

(2)  Such  a  Joint  resolution  Introduced  In 
the  House  of  RepresenUtives  shall  be  re- 
ferred to  the  Committee  on  Armed  Services 
of  the  House  of  RepresenUtives.  Such  a 
Joint  resolution  Intrcxluced  in  the  Senate 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate.  Such  a  reso- 
lution may  not  be  reported  before  the  15th 
day  after  its  introduction.  If  the  committee 
to  which  such  a  resolution  is  referred  does 
not  report  such  resolution  (or  an  identical 
resolution)  at  the  end  of  60  days  after  its  in- 
troduction, such  committee  shall  be  dis- 
charged from  further  consideration  of  such 
resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved.  Such  a  resolution  shall  be 
considered  in  the  House  of  Representatives 
and  the  Senate  in  accordance  with  para- 
graphs (5)  through  (8)  of  section  8066(c)  of 
the  Departmemt  of  Defense  Appropriations 
Act,  1985  (as "contained  in  section  101(h)  of 
PubUc  Law  98-473;  98  SUt.  1936). 

SEC.  234.  REPORTS  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE PROGRAMS 

(a)  In  General.— At  the  time  of  the  sub- 
mission by  the  Secretary  of  Defense  to  the 
Congress  of  his  annual  budget  presenUtion 
materials  for  each  of  the  fiscal  years  1989 
and  1990  (but  not  later  than  March  15  of 
the  calendar  year  in  which  such  fiscal  year 
begins),  the  Secretary  of  Defense  shall 
transmit  to  Congress  a  report  on  the  pro- 
grams that  constitute  the  Strategic  Defense 
Initiative  and  other  programs,  if  any,  relat- 
ing to  defense  against  ballistic  missiles. 
Each  such  report  shall  include  the  follow- 
ing: 

( 1 )  Details  of  all  programs  and  projects  in- 
cluded in  the  Strategic  Defense  Initiative  or 
relating  to  defense  against  strategic  ballistic 
missiles. 

(2)  A  clear  definition  of  the  objectives  of 
the  Strategic  Defense  Initiative. 

(3)  An  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  pro- 
gram and  project  associated  with  the  Strate- 
gic Defense  Initiative  or  defense  against 
strategic  ballistic  missiles. 

(4)  The  sUtus  of  consulUtions  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization.  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(5)  A  sUtement  of  the  compliance  of  the 
planned  Strategic  Defense  Initiative  devel- 
opment and  testing  programs  with  existing 
arms  control  agreements,  including  the  anti- 
ballistic  missile  treaty. 

(6)  A  review  of  possible  Soviet  counter- 
measures  to  specific  Strategic  I>efense  Initi- 
ative programs  and  an  evaluation  of  the 
adequacy  of  the  Strategic  Defense  Initiative 
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programs  outlined  In  this  report  to  respond 
to  such  countermeasures. 

(7)  Details  on  the  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative, including— 

(A)  prior  and  current  year  funding  levels 
for  all  such  programs,  projects,  and  tasks  in 
the  Strategic  Defense  Initiative  budgetary 
presentation  materials; 

(B)  the  amount  requested  to  be  appropri- 
ated for  such  programs,  projects,  and  tasks 
for  the  fiscal  year  for  which  the  budget  is 
submitted:  and 

(C)  the  amount  programmed  to  be  re- 
quested for  the  following  fiscal  year. 

(8)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

(A)  defending  the  United  SUtes  Armed 
Forces  abroad  and  United  SUtes  allies 
against  tactical  ballistic  missiles,  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  conven- 
tional, chemical,  or  nuclear  warheads; 

(B)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  SUtes; 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets; 

(D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites  Including  those  in  high  orbiU; 

(E)  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vlvable  command,  control,  and  communica- 
tions to  faciliUte  the  use  of  United  SUtes 
military  forces  in  defense  agsUnst  possible 
Soviet  conventional  or  strategic  attacks; 

(P)  providing  protection  of  United  SUtes 
population  from  a  Soviet  nuclear  attack; 
and 

(O)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  Strate- 
gic Defense  Initiative  technologies  might 
help  to  accomplish. 

(9)  FV)r  each  of  the  near-term  military 
missions  listed  in  (8).  the  report  shaU  In- 
clude— 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications; 

(B)  the  Secretary's  estimate  of  the  Initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  these  mis- 
sions; 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  these  operating  capability  dates;  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  these  architectures  or  systems  against 
current  and  projected  Soviet  threats. 

(b)  RniALS.— Section  1102  of  the  Depart- 
ment of  Defense  Authorization  Act.  1985  (10 
UAC.  2431  note),  and  section  215  of  the  De- 
partment of  Defense  Authorization  Act. 
1987  (PubUc  Law  99-661;  100  SUt.  3843).  are 
repealed. 

8CC  as.  BSTABUWOIEWT  OF  A  rCDKBAIXY 
FUNDKO  RESEARCH  AND  DEVEU)P- 
MBNT  CENTER  TO  SUPPORT  THE  STRA- 
TEGIC DEFENSE  INITIATIVE  PRO- 
GRAM 

(a)  Pnronica.- The  Congress  makes  the 
following  f  Indingr 

(1)  The  Department  of  Defense  requires 
technical  support  for  system  level  design 
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and  integration  issues  related  to  the  Strate- 
gic Defense  Initiative  program. 

(2)  The  Strategic  Defense  Initiative  Orga- 
nization assessed  alternative  types  of  orga- 
nizations to  provide  technical  support  to  the 
Strategic  Defense  Initiative  program,  in- 
cluding Goverrunent  organizations,  profit 
and  nonprofit  entitles  (including  existing 
federally  funded  research  and  development 
centers),  a  new  division  within  an  existing 
federally  funded  research  and  development 
center,  a  new  federally  funded  research  and 
development  center,  colleges  and  universi- 
ties, and  private  nonprofit  laboratories,  and 
determined  that  a  new  federally  funded  re- 
search and  development  center  would  be  the 
best  type  of  organization  to  provide  techni- 
cal support  to  the  Strategic  Defense  Initia- 
tive program. 

(3)  To  ensure  the  independence  and  objec- 
tivity of  any  such  new  PPRDC  and  to  con- 
trol its  expense,  certain  conditions  need  be 
met. 

(4)  Competitive  selection  of  a  contractor 
to  esUblish  and  operate  a  federally  funded 
research  and  development  center  to  support 
the  Strategic  Defense  Initiative  program  Is 
one  way  to  enhance  the  prospecU  for  Inde- 
pendent and  objective  evaluation  of  techno- 
logical and  system  level  Strategic  Defense 
Initiative  program  Issues. 

(b)  Authorization  or  Appropriations.— 
Funds  appropriated  to  the  I>epartment  of 
Defense  for  the  Strategic  Defense  Initiative 
program  may  be  used  for  the  purpose  of 
awarding  a  contract  to  operate  a  federally 
funded  research  and  development  center  es- 
Ublished  to  support  the  Strategic  Defense 
Initiative  program  if  such  center  is  esUb- 
lished  under  competitive  procedures  which 
emphasize  cost  considerations:  And  provided 
further.  That— 

(1)  the  Secretary  of  Defense  has  solicited 
proposals  for  such  contract  from  existing 
federally  funded  research  and  development 
centers,  universities,  commercial  entities, 
and  any  new  organizations,  and  has  made 
maximum  efforU  to  obtain  more  than  one 
proposal  for  such  contract; 

(2)  the  Secretary  of  Defense  has  submit- 
ted the  3  best  contract  proposals,  together 
with  a  copy  of  the  proposed  sponsoring 
agreement  for  the  new  FFRDC,  to  peer 
review  by  3  persons  designated  by  the  De- 
fense Science  Board  from  a  list  of  six  or 
more  persons  compiled  by  the  National 
Academy  of  Science; 

(3)  the  persons  performing  the  peer 
review  referred  to  in  clause  (3)— 

(A)  have  evaluated  the  extent  to  which 
each  proposal  and  the  sponsoring  agree- 
ment foster  competent  and  objective  techni- 
cal advice  for  the  Strategic  Defense  InltU- 
tlve  Program;  and 

(B)  have  reported  their  evaluation  to  the 
Sccrd&ry* 

(4)  the  Secretary  of  Defense  has  Issued  a 
directive  requiring  that  the  contract  re- 
ferred to  In  clause  (b)  include  a  provision 
sUting  that  no  officer  or  employee  of  the 
Secretary  of  Defense  shall  have  the  author- 
ity to  veto  the  employment  of  any  person 
selected  to  serve  as  an  officer  or  employee 
of  the  new  FFRDC; 

(5)  the  Secretary  of  Defense  has  Issued  a 
directive  requiring  that  at  least  5  percent  of 
the  total  amount  of  funds  available  for  the 
new  FFRDC  Is  to  be  set  aside  for  Independ- 
ent research  to  be  performed  by  the  staff  of 
the  new  FFRDC  under  the  direction  of  the 
chief  executive  officer  of  the  new  FFRDC; 

(6)  the  Secretary  of  Defense  has  Issued  a 
directive  (A)  imposing  a  llmlUtlon  on  the 
compensation  payable  to  each  high-level  ex- 


ecutive of  the  new  FFRDC  for  services  per- 
formed for  the  new  FFRDC  so  that  such 
compensation  shall  be  comparable  to  the 
amount  of  compensation  payable  to  high- 
level  executives  of  comparable  federally 
funded  research  and  development  centers 
for  similar  services,  and  (B)  Imposing  a  re- 
quirement that  the  new  FFRDC  publicly 
disclose  the  salary  of  Its  chief  executive  offi- 
cer* 

(7)  the  SecreUry  of  Defense  has  Issued  a 
directive  (A)  prohibiting  current  or  former 
members  of  the  Strategic  Defense  Initiative 
Advisory  Committee  from  serving  as  mem- 
bers of  the  Board  of  Trustees  if  such  mem- 
bers constitute  ten  or  more  percent  of  the 
Board  of  Trustees  or  from  serving  as  offi- 
cers of  the  new  FFRDC,  and  (B)  requiring 
that  the  contract  referred  to  In  clause  (b) 
Include  a  provision  prohibiting  members  of 
such  Board  of  Trustees  from  serving  as  offi- 
cers of  the  new  FFRDC  except  the  Presi- 
dent of  the  new  FFRDC  If  the  Board  is  com- 
prised of  10  or  more  members: 

(8)  the  Secretary  of  Defense  has  issued  a 
directive  requiring  that  the  contract  re- 
ferred to  In  clause  (1)  include  a  provision 
prohibiting  the  new  FFRDC  from  employ- 
ing any  person  who.  as  a  Federal  employee 
or  member  of  the  Armed  Forces,  has  served 
in  the  Strategic  Defense  Initiative  Organiza- 
tion within  2  years  before  the  date  on  which 
such  person  is  to  be  employed  by  the  new 

(9)  the  Secretary  of  Defense  has  issued  a 
directive  providing  for  a  separate  line  item 
within  the  Department  of  Defense  budget 
for  all  funds  for  the  new  FFRDC: 

(10)  the  Secretary  of  Defense  has  Issued  a 
directive  requiring  that  any  contract  re- 
ferred to  In  clause  (b)  Include  a  provision  re- 
quiring that  the  Board  of  Trustees  of  the 
new  FFRDC  be  comprised  of  Individuals 
who  represent  a  reasonable  cross-section  of 
views  on  the  engineering  and  scientific 
issues  associated  with  the  Strategic  Defense 
Initiative  Program: 

(11)  the  Secretary  of  Defense  shall  not 
decide  upon  or  announce  the  award  of  any 
contract  before  January  30,  1989  and,  before 
awarding  a  contract  for  the  operation  of  the 
new  FFRDC,  the  Secretary  of  Defense  shall 
submit  to  Congress  no  sooner  than  January 
30,  1989- 

(A)  a  copy  of  the  proposed  final  contract: 

(B)  a  copy  of  the  proposed  final  sponsor- 
ing agreement  relating  to  the  operation  of 
the  new  FFRDC:  and 

(C)  shall  withhold  the  award  of  such  con- 
tract and  approval  of  such  sponsoring  agree- 
ment for  at  least  30  days  of  continuous  ses- 
sion of  Congress  beginning  on  the  day  after 
the  date  on  which  Congress  receives  such 
copies  and  report. 

(c)  CoNTiwuny  op  Congressional  Ses- 
siON.- For  purposes  of  subsection  (aKll), 
the  continuity  of  a  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die  at 
the  end  of  the  second  regular  session  of  that 
Congress:  however,  in  computing  a  30-day 
period  for  such  purposes,  days  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than 
five  days  to  a  day  certain  shall  be  excluded. 

(d)  Stmsrr  Provision.— No  funds  shall  be 
available  for  the  new  FFRDC  5  years  after 
the  award  of  its  initial  contract. 

Part  D— Milestone  AtrraoRizATioNS 

SEC.  141.  MILESTONE  AUTHORIZATIONS 

(a)  AxMT  Tactical  Missile  System.— (1) 
Of  the  amount  appropriated  to  the  Army 
pursuant  to  section  201,  $112,208,000  of  the 
amount  appropriated  for  fiscal  year   1988 


and  $86,618,000  of  the  amount  appropriated 
for  fiscal  year  1989  may  be  obligated  only 
for  the  Army  Tactical  Missile  System. 

(2)  The  sum  of  $49,000,000  Is  authorized 
to  be  appropriated  to  the  Army  for  fiscal 
year  1990  for  research,  development,  test, 
and  evaluation  in  connection  with  the  Army 
Tactical  Missile  System. 

(b)  Trident  II  Missile.— (1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  201,  $1,098,463,000  of  the  amount 
appropriated  for  fiscal  year  1988  and 
$581,740,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  Trident  II  missile.  In  achieving  any  un- 
distributed reduction  required  to  be  maide  in 
programs,  projects,  or  activities  for  which 
funds  have  been  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1988,  no 
reduction  may  be  made  In  the  amount  of 
funds  available  for  the  program  and  equip- 
ment described  in  the  preceding  sentence. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  research,  development, 
test  and  evaluation  of  the  Trident  II  missile 
as  follows: 

(A)  For  fiscal  year  1990.  $338,300,000. 

(B)  For  fiscal  year  1991,  $164,700,000. 

(C)  For  fiscal  year  1992,  $103,000,000. 

(c)  T-45  Training  System.— (1)  Of  the 
amount  appropriated  to  the  Navy  pursuant 
to  section  201,  $96,015,000  of  the  amount  ap- 
propriated for  fiscal  year  1988  and 
$87,822,000  of  the  amount  appropriated  for 
fiscal  year  1989  may  be  obligated  only  for 
the  T-45  Training  System. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Navy  for  research,  development, 
test  and  evaluation  of  the  T-45  Training 
System,  as  follows: 

(A)  For  fiscal  year  1990,  $23,700,000. 

(B)  For  fiscal  year  1991,  $24,000,000. 

(d)  Medium  Launch  Vehicle.- (1)  Of  the 
amount  appropriated  to  the  Air  Force  pur- 
suant to  section  201,  $8,900,000  of  the 
amount  appropriated  for  fiscal  year  1988 
and  $6,000,000  of  the  amount  appropriated 
for  1989  may  be  obligated  only  for  the 
Medium  Launch  Vehicle. 

(2)  Funds  are  authorized  to  be  appropri- 
ated to  the  Air  Force  for  research,  develop- 
ment, test,  and  evaluation  of  the  Medium 
Launch  Vehicle  as  follows: 

(A)  For  fiscal  year  1990.  $6,000,000. 

(B)  For  fiscal  year  1991,  $6,000,000. 

(C)  For  fiscal  year  1992,  $5,000,000. 

(e)  Application  op  Section  2437  op  Title 
10.— Programs  referred  to  In  subsections  (a) 
through  (d)  are  defense  enterprise  programs 
for  the  purpose  of  section  2437  of  title  10, 
United  SUtes  Code, 

Part  E— Balanced  Technology  Initiative 

sec.  ZSI.  balanced  TECHNOLOGY  INITIA'nVE 

(a)  Purpose.- It  is  the  purpose  of  this  sec- 
tion to  authorize  funds  for  a  Balanced  Tech- 
nology Initiative  program. 

(b)  Program  Focus.— The  focus  of  such 
program  shall  be  on  the  development  of  in- 
novative concepts  and  methods  of  enhanc- 
ing conventional  defense  capabilities,  in- 
cluding the  development  of  concepts  and 
methods  to  take  full  advantage  of  the  tech- 
nological superiority  of  the  United  SUtes 
and  Its  allies  as  a  means  of  increasing  the 
rate  of  obsolescence  of  Soviet  and  Warsaw 
Pact  equipment,  doctrine,  and  tactics.  Such 
focus  shall  give  particular  emphasis  to  the 
following: 

(A)  Armor/anti-armor  initiatives. 

(B)  Defenses  against  armed  helicopters. 

(C)  Hyperveloclty  missiles  for  ground 
combat  use. 

(D)  Defense  against  anti-ship  missiles,  in- 
cluding those  with  "stealth"  characteristics. 


(E)  "Smart"  mines  for  both  land  and 
ocean  warfare. 

(F)  Lightweight,  air  transporUble  vehicles 
with  anti-armor  capabilities  for  rapid  trans- 
port to  remote  areas. 

(O)  Improved  conventional  anti-subma- 
rine warfare  munitions. 

(H)  "Smart"  standoff  munitions  and  sub- 
munitions  for  aircraft  delivery  outside  of 
lethal  air  defense  ranges. 

(c)  Amottnts  Authorized.— ( 1 )  Of  the 
amount  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1988— 

(A)  not  less  than  $300,000,000  shall  be  ob- 
ligated only  for  research  and  development 
in  connection  with  those  programs,  projects, 
and  activities  Initiated  pursuant  to  section 
222  of  the  Department  of  Defense  Authori- 
zation Act,  1987  (Public  Law  99-661;  100 
Stat.  3845):  and 

(B)  not  less  than  $200,000,000  shall  be  ob- 
ligated only  for  research  and  development 
under  the  Balanced  Technology  Initiative 
and  shall  be  used  only  for  new  and  innova- 
tive programs,  projects,  and  activities  that 
have  not  been  designated  for  funding  under 
section  222  of  the  Department  of  Defense 
Authorization  Act,  1987. 

(2)  Of  the  amount  appropriated  pursuant 
to  section  201  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1989,  not 
less  than  $400,000,000  shall  be  obligated  for 
research  and  development  in  connection 
with  the  Balanceci  Technology  Initiative. 

(3)  The  Conventional  Defense  Initiative 
provided  for  In  section  221  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987 
(Public  Law  99-661;  100  Stat.  3845),  is  not  an 
element  of  the  Balanced  Technology  Initia- 
tive, and  funds  made  available  for  the  pur- 
pose of  this  subsection  may  not  be  obligated 
for  any  program,  project,  or  activity  of  the 
Conventional  Defense  Initiative. 

(d)  Identification  op  Funds  To  Be  Trans- 
ferred.—(1)  The  Director  of  Defense  Re- 
search and  Engineering  shall  determine  the 
amount  of  the  funds  appropriated  to  the 
Army,  Navy,  Air  Force,  and  Defense  Agen- 
cies pursuant  to  section  201  that  are  to  be 
allocated  (as  provided  In  subsection  (c))  for 
the  Balanced  Technology  Initiative.  Such 
determination  shaU  be  made  on  a  merit 
basis,  talking  into  consideration  ongoing 
technology  research  and  explolUtlon  oppor- 
tunities. 

(2)  Funds  designated  under  subsection 
(c)(1)(B)  shall  be  derived  from  programs, 
projects,  and  activities  that  have  a  low  po- 
tential for  enhancing  the  advantages  of  the 
United  SUtes  and  its  allies  in  conventional 
defense  technology. 

(e)  ?>rohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  specified  in  subsection  (c)  or  against 
any  funds  made  available  for  the  Balanced 
Technology  Initiative  that  are  in  addition  to 
the  funds  specified  in  subsection  (c). 

(f)  Prohibition  on  Use  op  Funds.— None 
of  the  funds  sptecified  in  subsection  (c)  may 
be  used  in  connection  with  any  program, 
project,  or  activity  in  support  of  the  Strate- 
gic Defense  Initiative. 

(g)  Report.— (1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Director  of  Defense  Research  and  Engi- 
neering shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  RepresenU- 
tlves  a  report  on  the  ImplemenUtion  of  this 
section.  Such  report  shall  Include— 

(A)  the  allocation  by  project  of  the 
amounts  specified  in  subsection  (c); 


(B)  the  identification  of  other  ongoing  re- 
search and  development  projects  that 
should  be  included  In  a  balanced  defense 
technology  effort  to  improve  conventional 
defense;  and 

(C)  for  each  program,  project,  or  activity 
for  which  fundls  have  been  allocated  under 
subsection  (c)  or  which  is  Identified  under 
clause  (B)  of  this  paragraph,  a  5-year  fund- 
ing plan  sufficient  to  maintain  significant 
progress  in  such  program,  project,  or  activi- 
ty, including  a  description  of  the  major 
milestones  for  each  such  program,  project, 
or  activity  and  the  projected  dates  for 
achieving  such  milestones. 

(2)  None  of  the  funds  allocated  pursuant 
to  subsection  (c)  may  be  obligated  until— 

(A)  the  report  required  by  paragraph  (1) 
has  been  received  by  the  committees  named 
in  paragraph  ( 1 );  and 

(B)  a  period  of  30  days  has  elapsed  fol- 
lowing the  date  on  which  the  report  is  re- 
ceived by  the  committees. 

TITLE  III— OPERATION  AND  MAINTENANCE 

Part  A— Authorizations  op 
Appropriations 

sec.  301.  operation  and  maintenance  funding 

(a)  Authorization  op  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  mainte- 
nance, in  amounts  as  follows: 

( 1 )  For  the  Army: 

(A)  $21,691,300,000,  for  fiscal  year  1988. 

(B)  $22,583,196,000,  for  fiscal  year  1989. 

(2)  For  the  Navy: 

(A)  $25,088,159,000.  for  fiscal  year  1988. 

(B)  $25,590,098,000,  for  fiscal  year  1989. 

(3)  For  the  Marine  Corps: 

(A)  $1,899,966,000,  for  fiscal  year  1988. 

(B)  $1,906,735,000,  for  fiscal  year  1989. 

(4)  For  the  Air  Force: 

(A)  $20,979,747,000,  for  fiscal  year  1988. 

(B)  $21,532,955,000,  for  fiscal  year  1989. 

(5)  For  the  Defense  Agencies: 

(A)  $7,393,551,000.  for  fiscal  year  1988. 

(B)  $7,689,758,000.  for  fiscal  year  1989. 

(6)  For  the  Army  Reserve: 

(A)  $872,178,000,  for  fiscal  year  1988. 

(B)  $915,050,000.  for  fiscal  year  1989. 

(7)  For  the  Naval  Reserve: 

(A)  $940,754,000.  for  fiscal  year  1988. 

(B)  $983,626,000,  for  fiscal  year  1989. 

(8)  For  the  Marine  Corps  Reserve: 

(A)  $68,972,000.  for  fiscal  year  1988. 

(B)  $73,485,000,  for  fiscal  year  1989. 

(9)  For  the  Air  Force  Reserve: 

(A)  $1,010,352,000,  for  fiscal  year  1988. 

(B)  $1,037,429,000.  for  fiscal  year  1989. 

(10)  For  the  Army  National  Guard: 

(A)  $1,849,664,000,  for  fiscal  year  1988. 

(B)  $1,955,715,000,  for  fiscal  year  1989. 

(11)  For  the  Air  National  Guard: 

(A)  $1,968,974,000,  for  fiscal  year  1988. 

(B)  $2,002,820,000,  for  fiscal  year  1989. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

(A)  $4,099,000,  for  fiscal  year  1988. 

(B)  $4,285,000.  for  fiscal  year  1989. 

(13)  For  the  Defense  Claims: 

(A)  $198,574,000,  for  fiscal  year  1988. 

(B)  $198,574,000,  for  fiscal  year  1989. 

(14)  For  the  Court  of  Military  Appeals: 

(A)  $3,461,000,  for  fiscal  year  1988. 

(B)  $3,522,000.  for  fiscal  year  1989. 

(15)  For  Environmental  Restoration,  De- 
fense: 

(A)  $402,800,000,  for  fiscal  year  1988. 

(B)  $420,851,000.  for  fiscal  year  1989. 

(b)  Authorization  op  Unbudgeted 
Amounts  por  Certain  Purposes.— There  are 
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authorized  to  be  appropriated  for  fiscal 
years  1988  and  1989  in  addition  to  the 
amounts  authorized  to  be  appropriated  In 
subsection  (a),  such  sums  as  may  be  neces- 
sary— 

(1)  for  unbudgeted  Increases  in  fuel  costs: 

(2)  for  unbudgeted  increases  as  the  result 
of  Inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a):  and 

(3)  for  unbudgeted  amounts  for  salary, 
pay,  retirement,  and  other  employee  bene- 
fits authorized  by  law  for  civilian  employees 
of  the  Department  of  Defense  whose  com- 
pensation is  provided  for  by  funds  author- 
ized to  t)€  appropriated  in  subsection  (a). 

SEC  3«.  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working  capital  funds  in  amounts  as  follows: 

(1)  For  the  Army  Stock  Fund: 

(A)  $236,907,000.  for  fiscal  year  1988. 

(B)  $349,929,000.  for  fiscal  year  1989. 

(2)  For  the  Navy  Stock  Fund: 

(A)  $364,000,000.  for  fiscal  year  1988. 

(B)  $434,581,000.  for  fiscal  year  1989. 

(3)  For  the  Air  Force  Stock  Fund: 

(A)  $293,406,300.  for  fiscal  year  1988. 

(B)  $224,738,000.  for  fiscal  year  1989. 

(4)  For  the  Defense  Stock  Fund: 

(A)  $186,840,000,  for  fiscal  year  1988. 

(B)  $122,700,000.  for  fiscal  year  1989. 

8BC  3M.  PROCIREMENT  TECHNICAL  ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Authorization  or  Fuhds.— Funds  are 
hereby  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  cooperative 
agreements  entered  into  by  the  Secretary  of 
Defense  under  chapter  142  of  title  10. 
United  SUtes  Code,  to  furnish  procurement 
technical  assistance  to  business  entities,  as 
follows: 

(1)  $7,500,000.  for  fiscal  year  1988. 

(2)  $7,500,000.  for  fiscal  year  1989. 

(b)  Availability  of  Fuhds  for  Admihis- 
TRATiv«  ExpntsBS.— Funds  available  to  the 
Defense  Agencies  for  fiscal  years  1988  and 
1989  may  be  used  to  defray  the  administra- 
tive expenses  incurred  by  the  Secretary  of 
Defense  during  such  fiscal  years  in  carrying 
out  the  procurement  technical  assistance  co- 
operative agreement  program  provided  for 
in  chapter  142  of  title  10.  United  SUtes 
Code,  including  expenses  related  to  the  em- 
ployment of  additional  personnel  necessary 
to  administer  such  program. 

(cXl)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  fiscal  years  1988 
and  1989,  $500,000  shall  be  available  each 
year  only  for  procurement  technical  assist- 
ance cooperative  agreement  outreach  pro- 
grams targeted  to  the  problems  caused  by 
the  unique  geographical  circumstances 
facing  Indian-owned  enterprises  located  on 
or  near  Indian  reservations.  Such  programs 
shall  concentrate  on  the  formation  of  new 
businesses  as  well  as  furthering  procure- 
ment opportunities  for  existing  businesses. 

(2)  Notwithstanding  section  2413(b)  of 
title  10.  United  States  Code,  the  Secretary 
of  Defense  shall  defray  the  full  cost  of  a 
procurement  technical  assistance  coopera- 
tive agreement  outreach  program  when  the 
cooperative  agreement  is  made  under  this 
section  with  a  federaUy-recognized  tribe  or 
Indian  organization. 

Pabt  B— Procram  Changes.  RMtuiRUKirrs. 
am  LimTATioMS 

8W.   ttl.   OmATION   or   UNITVO  STATES   ARMY 
SCHOOL  or  THE  AMERICAS 

(a)  In  ORnRAi.— <1)  Chapter  407  of  Utle 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  foUowlng  new  section: 


"9  4415.  United  SUte*  Army  School  of  the  Amcri- 
cai 

"(a)  The  Secretary  of  the  Army  may  oper- 
ate the  military  education  and  training  fa- 
cility known  as  the  United  States  Army 
School  of  the  Americas. 

"(b)  The  School  for  the  Americas  shall  be 
operated  for  the  purpose  of  providing  mili- 
tary education  and  training  to  military  per- 
sonnel of  Central  and  South  American 
countries  and  Caribbean  countries. 

"(c>  The  fixed  costs  of  operating  and 
maintaining  the  School  for  the  Americas 
may  be  paid  from  funds  available  for  oper- 
ation and  maintenance  of  the  Army. 

"(d)  Tuition  fees  charged  for  personnel  re- 
ceiving military  education  and  training  from 
the  school  may  not  include  the  fixed  costs 
of  operating  and  maintaining  the  school.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"4415.  United  SUtes  Army  School  of  the 
Americas.". 

(b)  EiTRcnvi:  Datb.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1987. 

SEC.  Sa.  AVAILABILITY  OF  UNITED  STATES  PROD- 
UCrS  AT  DEFENSE  PACKAGE  STORES 
OVERSEAS 

(a)  Treatmemt  op  Wines.— (1)  Chapter  147 
of  title  10.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
"9  2489.   Overaeaa   package   itorca:   treatment  of 

United  SUte*  wine* 

"(a)  OEifEXAi.  Rule.— The  Secretary  of  De- 
fense shall  ensure  that  each  nonappropriat- 
ed-fund  activity  engaged  principally  in  sell- 
ing alcoholic  beverage  products  in  a  pack- 
aged form  (commonly  referred  to  as  a  'pack- 
age store)  that  is  located  at  a  military  in- 
stallation outside  the  United  SUtes  shall 
give  appropriate  treatment  with  respect  to 
wines  produced  In  the  United  SUtes  to 
ensure  that  such  wines  are  given.  In  general, 
an  equlUble  distribution,  selection,  and 
price  when  compared  with  wines  produced 
by  the  host  nation.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2489.  Overseas  package  stores:  treatment 
of  United  SUtes  wines.". 

(b)  Regulations  Deadline.— ( 1 )  The  Sec- 
retary of  Defense  shall  prescribe  regulations 
to  implement  section  2489  of  title  10,  United 
SUtes  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  nX.  CONTRACTS  FOR  THE  OVERHAUL.  REPAIR. 
AND  »IAINTENA,NCE  OF  NAVAL  VES- 
SELS 

Funds  appropriated  pursuant  to  authori- 
sations in  this  Act  may  not  be  obligated  or 
expended  for  the  overhaul,  repair,  or  main- 
tenance of  any  naval  vessel  unless,  in  the 
evaluation  of  bids  or  proposals  for  such  ac- 
tivity, the  Secretary  of  the  Navy  complies 
with  the  requirement  of  section  7299a  of 
tiUe  10,  United  SUtes  Code. 

SEC.  »4.  PRIMUS  AND  NAVCARE  CUNICS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army.  Navy,  and  Air 
Force  for  maintenance  and  operation  for 
fiscal  year  1988.  the  following  amounU  shall 
be  available  only  for  the  operation  and 
maintenance  of  the  Primary  Medical  Care 
for  the  Uniformed  Services  (PRIMUS)  clin- 
ics and  Naval  Primary  Care  (NAVCARE) 
clinics: 

(1)  $24,800,000  for  the  Army. 

(2)  $22,181,000  for  the  Navy. 


(3)  $13,200,000  for  the  Air  Force. 

SEC.  MS.  AUTHORITY  OF  THE  SECRETARY  OF  DE- 
FENSE TO  REPAIR  AND  MAINTAIN  ME- 
MORIALS AND  HISTORIC  SITES  ON 
THE  ISLAND  OF  CORREGIDOR 

The  Secretary  of  Defense  Is  authorized  to 
repair  and  maintain  memorial  monuments 
and  historic  sites  on  the  Island  of  Corregi- 
dor  In  the  Republic  of  the  Philippines  and 
may  use  funds  appropriated  pursuant  to  sec- 
tion 301.  not  to  exceed  $50,000  for  operation 
and  maintenance  of  the  Navy  for  such  pur- 
pose. 

SEC.  J2«.  NEW  THREAT  UPGRADE  (NTU>  PROGRAM 

(a)  No  funds  appropriated  pursuant  to 
this  title  or  otherwise  made  available  for  op- 
erations and  maintenance  for  the  Navy  for 
fiscal  year  1988  and  used  for  the  New 
Threat  Upgrade  (NTU)  overhaul  program 
may  be  used  for  work  performed  on  a  cost 
plus  contract  basis  unless  the  Secretary  of 
the  Navy  certifies  In  writing  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  RepresenUtives  that  such 
NTU  overhaul  work  to  be  performed  at 
either  a  public  or  private  shipyard  can  be 
performed  at  a  lower  cost  to  the  Govern- 
ment on  the  basis  of  a  cost  plus  contract,  or 
that  there  exist  overriding  national  security 
considerations. 

(b)  In  the  event  of  any  such  certification, 
no  action  pursuant  thereto  may  be  taken 
for  a  30  day  period  following  notification. 

Part  C— Humanitarian  and  Other 
Assistance 

SEC  331.  EXTENSION  OF  AUTHORIZATION  FOR  HU- 
MANITARIAN ASSISTANCE 

(a)  Authorization  of  Funds.- There  Is 
authorized  to  be  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1988  the 
sum  of  $13,000,000  for  the  purpose  of  pro- 
viding transporUtion  for  humanitarian 
relief  for  persons  displaced  or  who  are  refu- 
gees because  of  the  Invsislon  of  Afghanistan 
by  the  Soviet  Union.  Of  this  sum,  not  more 
than  $3,000,000  is  authorized  to  be  used  for 
distribution  of  humanitarian  relief  supplies 
to  the  non-Communist  resistance  organiza- 
tions at  or  near  the  border  between  Thai- 
land and  Cambodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  is  authorized  to  trans- 
fer to  the  Secretary  of  SUte  not  more  than 
$3,000,000  of  the  funds  appropriated  pursu- 
ant to  the  authorization  In  this  section  to 
provide  for  (1)  paying  for  administrative 
cosU  of  providing  the  transportation  de- 
scribed In  subsection  (a),  and  (2)  the  pur- 
chase or  other  acquisition  of  transporUtion 
assets  for  the  distribution  of  relief  supplies 
in  the  country  of  destination. 

(c)  Transportation  Under  Direction  of 
the  Secretary  op  State.— TransporUtion 
provided  with  funds  appropriated  pursuant 
to  the  authorization  In  this  section  shall  be- 
under  the  direction  of  the  Secretary  of 
SUte. 

(d)  Means  op  Transportation  To  Be 
Used.— TransporUtion  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  the  authorization  In  this  section 
shall  be  by  the  most  economical  commercial 
or  military  means  available,  unless  the  Sec- 
retary of  SUte  determines  that  It  is  in  the 
national  interest  of  the  United  SUtes  to  use 
means  other  than  the  most  economical 
available.  Such  means  may  Include  the  use 
of  aircraft  and  personnel  of  the  reserve 
components  of  the  Armed  Forces. 

(e)  Availability  of  Funds.— Amounts  ap- 
propriated pursuant  to  the  authorization  In 
subsection  (a)  shall  remain  available  until 


expended,  to  the  extent  provided  in  appro- 
priations Acts. 

(f)  Reports.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  two  reports,  one  of  which 
shall  be  submitted  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  the  other  not  later  than  June  1,  1988. 
Each  such  report  shall  contain  (as  of  the 
date  on  which  the  report  Is  submitted)  the 
foUowlng  information: 

(1)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  this  section 
and  section  331  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661). 

(2)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  this  section  and  section 
331  of  such  Act. 

(3)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title 
10,  United  SUtes  Code. 

SEC.  332.  EXTENSION  AND  CODIFICATION  OF  AU- 
THORITY OF  SECRETARY  OF  DEFENSE 
TO  TRANSPORT  HUMANITARIAN 
RELIEF  SUPPLIES  TO  FOREIGN  COUN- 
TRIES 

(a)  In  General.— (1)  Chapter  20  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  redesignating  sections  404,  405,  and 
406  as  sections  405,  406,  and  407,  respective- 
ly; and 

(B)  by  Inserting  after  section  403  the  fol- 
lowing new  section: 

"9  404.    Transportation    of    humanitarian    relief 

supplie*  to  foreign  countriei 

"(a)  The  Secretary  of  Defense  may  trans- 
port to  any  coimtry,  without  charge,  goods 
and  supplies  which  have  been  furnished  by 
a  nongovernmental  source  and  which  are  In- 
tended for  humanitarian  assistance.  Such 
goods  and  supplies  may  be  transported  only 
on  a  space  available  basis. 

"(b)(1)  The  Secretary  shall  institute  pro- 
cedures. Including  inspection  before  accept- 
ance for  transport,  for  determining  that— 

"(A)  the  trans[>ortatlon  of  such  goods  and 
supplies  is  consistent  with  the  foreign  p>olicy 
of  the  United  SUtes: 

"(B)  the  goods  and  supplies  to  be  trans- 
ported are  suitable  for  humanitarian  pur- 
poses and  are  in  usable  condition; 

"(C)  there  is  a  legitimate  humanitarian 
need  for  such  goods  and  supplies  by  the 
people  for  whom  they  are  Intended; 

"(D)  the  goods  and  supplies  will  in  fact  be 
used  for  humanitarian  purposes;  and 

"(E)  adequate  arrangements  have  been 
made  for  the  distribution  of  such  goods  and 
supplies  in  the  destination  country. 

"(2)  Goods  and  supplies  may  not  be  trans- 
ported under  this  section  unless  they  meet 
the  conditions  set  out  in  paragraph  ( 1 ). 

"(3)  It  shall  be  the  responsibility  of  the 
donor  to  ensure  that  goods  or  supplies  to  be 
transported  under  this  section  are  suitable 
for  transport. 

"(c)  Goods  and  supplies  transported  under 
this  section  may  be  distributed  by  an  agency 
of  the  United  SUtes  Government,  a  foreign 
government,  an  international  organization, 
or  a  private  nonprofit  relief  organization. 
The  Secretary  of  Defense  may  not  accept 
any  goods  or  supplies  for  transporUtion 
under  this  section  unless  verification  of  ade- 
quate arrangements  has  been  received  In  ad- 
vance for  distribution  of  such  goods  or  sup- 
plies. 


"(d)  Goods  or  supplies  transported  under 
this  section  may  not  be  distributed,  directly 
or  indirectly,  to  any  individual,  group,  or  or- 
ganization engaged  in  a  military  or  paramili- 
tary activity. 

"(e)  At  the  end  of  each  180-day  period,  the 
Secretary  of  State  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lations of  the  Senate  and  the  Committees 
on  Armed  Services  and  Foreign  Affairs  of 
the  House  of  RepresenUtives,  a  report  Iden- 
tifying the  origin,  contents,  destination,  and 
disposition  of  all  goods  and  supplies  trans- 
ported under  this  section  during  such  180- 
day  period.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Ls  amended  by  striking  out 
the  items  relating  to  sections  404,  405,  and 
406,  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"404.  TransporUtion  of  humaniUrian  relief 
supplies  to  foreign  countries. 

"405.  Annual  report  to  Congress. 

"406.  Definition  of  humaniUrian  and  civic 
assistance. 

"407.  Expenditure  limlUtlon.". 

(3)  The  first  report  under  section  404(e)  of 
title  10,  United  States  Code,  as  added  by 
paragraph  (1).  shall  be  submitted  not  more 
than  180  days  after  the  date  on  which  the 
most  recent  report  was  submitted  under  sec- 
tion 1540(e)  of  the  Department  of  Defense 
Authorization  Act,  1985  (Public  Law  98-525; 
985  Stat.  2638). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1987. 

SEC.  333.  STUDY  OF  NORTH  ATLANTIC  TREATY  OR- 
GANIZATION 

Of  the  funds  appropriated  pursuant  to 
section  301(a)(5)(A).  $50,000  shall  be  provid- 
ed to  the  North  Atlantic  Interparliamentary 
Assembly  for  a  Study  on  the  Future  of  the 
North  Atlantic  Treaty  Organization. 

TITLE  IV— PERSONNEL  AUTHORIZATIONS 
Part  A— A<rrrvE  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized 
strengths  for  active-duty  personnel  as  fol- 
lows: 

(1)  For  the  Army: 

(A)  ^780,900,  as  of  September  30,  1988. 

(B)  780,900,  as  of  September  30,  1989. 

(2)  For  the  Navy: 

(A)  593,200.  as  of  September  30,  1988. 

(B)  602.800,  as  of  September  30,  1989. 

(3)  For  the  Marine  Corps: 

(A)  199,600,  as  of  September  30,  1988. 

(B)  200,100,  as  of  September  30,  1989. 

(4)  For  the  Air  Force: 

(A)  598,700,  as  of  September  30.  1988. 

(B)  600.600,  as  of  September  30.  1989. 

Part  B— Reserve  Forces 

sec.  421.  end  strengths  for  selected  re- 
SERVE 

(a)  In  General.— The  Armed  Forces  are 
authorized  strengths  for  selected  reserve 
personnel  of  the  reserve  components  as  fol- 
lows: 

(1)  The  Army  National  Guard  of  the 
United  States: 

(A)  454.200.  as  of  September  30,  1988. 

(B)  455,700,  as  of  September  30,  1989. 

(2)  The  Army  Reserve: 

(A)  322.100.  as  of  September  30,  1988. 

(B)  324,300.  as  of  September  30,  1989. 

(3)  The  Naval  Reserve: 

(A)  151,500,  as  of  September  30,  1988. 

(B)  152,600,  as  of  September  30.  1989. 

(4)  The  Marine  Corps  Reserve: 

(A)  43,600.  as  of  September  30,  1988. 

(B)  44.300.  as  of  September  30.  1989. 


(5)  The  Air  National  Guard  of  the  United 
SUtes: 

(A)  115.900.  as  of  September  30,  1988. 

(B)  116,700,  as  of  September  30,  1989. 

(6)  The  Air  Force  Reserve: 

(A)  82.400.  as  of  September  30.  1988. 

(B)  84.000,  as  of  September  30,  1989. 

(7)  The  Coast  Guard  Reserve: 

(A)  13.500,  as  of  September  30,  1988. 

(B)  15.300,  as  of  September  30,  1989. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  an  end  strength  pre- 
scribed by  subsection  (a)  by  not  more  than  2 
percent. 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected 
Reserve  of  any  reserve  component  shall  be 
proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year;  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  Individual  members. 

SEC.  422.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  end  strengths  prescribed  In 
section  421,  the  reserve  components  of  the 
Armed  Forces  are  authorized  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  National  Guard,  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes: 

(A)  25,390.  as  of  September  30,  1988. 

(B)  25,720.  as  of  September  30,  1989. 

(2)  The  Army  Reserve: 

(A)  12,867,  as  of  September  30,  1988. 

(B)  13,307,  as  of  September  30,  1989. 

(3)  The  Naval  Reserve: 

(A)  21,991,  as  of  September  30,  1988. 

(B)  22,571.  as  of  September  30,  1989. 

(4)  The  Marine  Corps  Reserve: 

(A)  1,945,  as  of  September  30.  1988. 

(B)  2,145,  as  of  September  30,  1989. 

(5)  The  Air  National  Guard  of  the  United 
SUtes: 

(A)  7.836,  as  of  September  30,  1988. 

(B)  7,886,  as  of  September  30,  1989. 

(6)  The  Air  Force  Reserve: 

(A)  669,  as  of  September  30.  1988. 

(B)  669,  as  of  September  30,  1989. 

SEC.  423.  NUMBER  OF  CERTAIN  PERSONNEL  AU- 
THORIZED TO  BE  ON  ACTIVE  DUTY  IN 
SUPPORT  OF  THE  RESERVES 

(a)  Fiscal  Year  1988.— (1)  The  Uble  In 
section  517(b)  of  title  10,  United  SUtes 
Code,  is  amended  to  appear  as  follows: 
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(2)  The  Uble  In  section  524(a)  of  such  tlUe 
is  amended  to  appear  as  follows: 
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(3)  The  amendments  made  by  paragraphs 
<1)  and  (2)  shall  take  effect  on  October  1. 
1997 

<b)  Fiscal  Yea*  1989.-<1)  The  Uble  In 
secUon  517(b)  of  title  10,  United  SUtes 
Code,  is  amended  to  appear  as  follows: 
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(2)  The  table  in  section  S24(a)  of  such  title 
is  amended  to  appear  as  follows: 
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(3)  The  amendments  made  by  paragraphs 
(I)  and  (2)  shaU  take  effect  on  October  1, 
1988. 

Pa«t  C— Military  Tkauhhc 

8EC  «1.  AUTHORIZATION  OF  THAINING  STUDENT 
LOADS 

(a)  In  GnnERAL.— The  components  of  the 
Armed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

( 1 )  The  Army: 

(A)  82.503,  for  fiscal  year  1988. 

(B)  81.320.  for  fiscal  year  1989. 

(2)  The  Navy: 

(A)  68,993.  for  fiscal  year  1988. 

(B)  70,044.  for  fiscal  year  1989. 

(3)  The  Marine  Corps: 

(A)  20,341,  for  fiscal  year  1988. 

(B)  19,873.  for  fiscal  year  1989. 
(4)The  Air  Force: 

(A)  38.574,  for  fiscal  year  1988. 

(B)  39,972.  for  fiscal  year  1989. 

(5)  The  Army  National  Guard  of  the 
United  States: 

(A)  18.501.  for  fiscal  year  1988. 

(B)  19.707.  for  fiscal  year  1989. 

(6)  The  Army  Reserve: 
<A)  15.075.  for  fiscal  year  1988. 
(B)  15.950.  for  fiscal  year  1989. 

(7)  The  Naval  Reserve: 

(A)  2.841.  for  fiscal  year  1988. 

(B)  2,841,  for  fiscal  year  1989. 

(8)  The  Marine  Corps  Reserve: 

(A)  3,970,  for  fiscal  year  1988. 

(B)  3.977,  for  fiscal  year  1989. 

(9)  The  Air  National  Guard  of  the  United 
SUtes: 

(A)  2,508,  for  fiscal  year  1988. 

(B)  2.368.  for  fiscal  year  1989. 

(10)  The  Air  Force  Reserve: 

(A)  1.968.  for  fiscal  year  1988. 

(B)  1,965,  for  fiscal  year  1989. 
(b)  Abjustmbits.— The  average  military 

student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 


SKC.    OL    IIO.T.C.    riNANCIAL    ASSISTANCE    PRO- 
GRAM 

Subsection  (h)  of  section  2107  of  title  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

■•(h)  Not  more  than  29,500  cadets  and  mid- 
shipmen appointed  under  this  section  may 
be  in  the  financial  assistance  programs  at 
any  one  time.  The  Secretary  of  Defense 
shall  determine  the  number  of  cadete  and 
midshipmen  appointed  under  this  section 
who  may  be  in  the  financial  assistance  pro- 
gram at  any  one  time  in  each  military  de- 
partment.". 

Part  D— Ctviuak  PKRSOWifXL 

3BC.   441.   WAIVER  OF   AUTHORIZATION   REQUIRE- 
MENT 

Section  115(b)(2)  of  title  10,  United  SUtes 
Code,  shaU  not  apply  with  respect  to  fiscal 
years  1988  and  1989  or  with  respect  to  the 
appropriation  of  funds  fc  such  years. 

SEC.    44J.    LIMrrATION    ON    FUNDS    FOR   CIVILIAN 
PERSONNEL 

Of  the  funds  appropriated  or  otherwise 
available  to  the  Department  of  Defense— 

(1)  not  more  than  $35,075,945,000  may  be 
obligated  or  expended  for  civilian  personnel 
for  fiscal  year  1988:  and 

(2)  not  more  than  $35,404,364,000  may  be 
obligated  or  expended  for  civilian  personnel 
for  fiscal  year  1989. 

TITLE  V— MILITARY  PERSONNEL 
SEC.    Ml.    EXTENSION    OF    AUTHORrfY    TO    MAKE 
TEMPORARY     PROMOTIONS    OF    CER- 
TAIN NAVY  UEUTENANTS 

(a)  Ii«  Gnt«RAL.— Section  5721(f)  of  title 
10.  United  States  Code,  Is  amended  by  strik- 
ing out  -September  30,  1987"  and  inserting 
in  lieu  thereof  "September  30,  1989". 

(b)  Effktivk  Dat«.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as 
of  October  1,  1987. 

SEC.  Utt.  EXTENSION  OF  CERTAIN  RESERVE  OFFI- 
CER MANAGEMENT  PROGRAMS 

(a)  Gradb  DrmmmATioii  Authority  por 
RisERVE  Medical  Ofticers.— Sections 
3359(b)  and  8359(b)  of  title  10.  United 
SUtes  Code,  are  each  amended  by  striking 
out  "September  30.  1987"  and  inserting  in 
lieu  thereof  "September  30,  1989". 

(b)  PHOMOTioif  Authority  for  Certain 
Reserve  Opficers  on  Active  Duty.— Sec- 
tions 3380(d)  and  8380(d)  of  title  10.  United 
SUtes  Code,  are  each  amended  by  striking 
out  "September  30.  1987"  and  inserting  in 
lieu  thereof  "September  30.  1989". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Section 
1016(d)  of  the  Department  of  Defense  Au- 
thorization Act.  1984  (10  U.S.C.  3360  note), 
is  amended  by  striking  out  "September  30. 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1989". 

SEC.  5M.  EXTENSION  OF  SINGLE  PARENT  ENLIST- 
ME.NT  AUTHORITY  IN  THE  RESERVE 
COMPONENTS 

Section  523(d)  of  the  Department  of  De- 
fense Authorization  Act.  1987  (Public  Law 
99-661;  100  SUt.  3871).  is  amended  by  strik- 
ing out  "September  30.  1988"  and  inserting 
in  lieu  thereof  "September  30.  1989". 

8BC.  iM.  AUTHORITY  TO  TRANSFER  BETWEEN 
SERVICES  AUTHORIZATIONS  FOR  AP- 
POINTMENTS IN  GRADES  ABOVE 
MAJOR  GENERAL  AND  REAR  ADMIRAL 

(a)  In  General. -Section  525  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  Subject  to  paragraphs  (2)  and  (3). 
the  President  may  make  appointmenU  in 
the  Army.  Navy.  Air  Force,  and  Marine 
Corps  in  the  grade  of  lieutenant  general  or 
general  or  in  the  grade  of  vice  admiral  or 
admiral    in    a   number    in    excess   of    the 


number  of  appointments  that  might  other- 
wise be  made  in  that  grade  in  that  armed 
force  (by  reason  of  the  limiUtions  specified 
in  subsection  (b)). 

"(2)  For  each  appointment  made  under 
paragraph  (1)  In  any  armed  force  in  the 
grade  of  lieutenant  general  or  general  or  in 
the  grade  of  vice  admiral  or  admiral,  the 
number  of  appointments  that  may  be  made 
in  the  equivalent  grade  in  one  of  the  other 
armed  forces  (other  than  the  Coast  Guard) 
shall  be  reduced  by  one. 

"(3)(A)  The  number  of  general  officers 
and  flag  officers  that  may  be  serving  on 
active  duty  In  the  grades  of  lieutenant  gen- 
eral and  vice  admiral  by  reason  of  appoint- 
ments made  under  paragraph  (1)  may  not 
exceed  a  number  equal  to  10  percent  of  the 
total  number  of  general  officers  and  flag  of- 
ficers that  may  otherwise  be  serving  on 
active  duty  in  those  grades  In  all  of  the 
armed  forces  (other  than  the  Coast  Guard). 
"(B)  The  number  of  general  officers  and 
flag  officers  that  may  be  serving  on  active 
duty  in  the  grades  of  general  and  admiral  by 
reason  of  appointments  made  under  para- 
graph (1)  may  not  exceed  a  number  equal  to 
15  percent  of  the  total  number  of  general 
officers  and  flag  officers  that  may  otherwise 
be  serving  on  active  duty  In  those  grades  In 
all  of  the  armed  forces  (other  than  the 
Coast  Guard). 

"(4)  When  an  appointment  Is  made  under 
paragraph  ( 1 )  in  any  armed  force,  the  Presi- 
dent shall  specify  the  armed  force  (other 
than  the  Coast  Guard)  In  which  a  reduction 
Is  to  be  made  pursuant  to  paragraph  (2). 

"(5)  Upon  the  termination  of  the  assign- 
ment of  a  member  of  an  armed  force  to  a 
position  of  importaoice  and  responsibUlty 
which  was  made  in  connection  with  an  In- 
crease under  paragraph  (1)  In  the  number 
of  officers  who  may  be  serving  on  active 
duty  in  such  armed  force  in  the  grade  of 
lieutenant  general  or  vice  admiral  or  general 
or  admiral,  the  reduction  made  under  para- 
graph (2)  In  the  number  of  appointments 
permitted  In  such  grade  In  another  armed 
force  by  reason  of  such  Increase  shall  no 
longer  be  In  effect.". 

(b)  Savings  Provision.— Notwithstanding 
section  525(b)  of  title  10,  United  SUtes 
Code,  a  number  of  members  of  the  Armed 
Forces  serving  on  active  duty  on  September 
30.  1987.  In  the  grades  of  lieutenant  general 
and  vice  admiral  equal  to  the  number  In 
excess  of  the  number  of  members  author- 
ized to  be  serving  on  active  duty  In  such 
grades  on  October  1,  1987,  and  a  number  of 
such  members  serving  on  active  duty  on 
September  30,  1987,  In  the  grades  of  general 
and  admiral  equal  to  the  number  In  excess 
of  the  number  of  members  authorized  to  be 
serving  on  active  duty  in  such  grades  on  Oc- 
tober 1.  1987.  may  continue  to  serve  on 
active  duty  In  such  grades,  respectively, 
after  September  30,  1987,  until— 

(1)  the  duty  assignments  In  which  a 
number  of  members  serving  on  active  duty 
In  such  grades,  respectively,  on  September 
30,  1987.  equal  to  such  excess  number  are 
terminated; 

(2)  the  number  of  members  serving  on 
active  duty  in  such  grades,  respectively,  on 
September  30,  1987,  who  are  retired  or  oth- 
erwise separated  from  active  duty  on  or 
after  such  date  equals  such  excess  number 
or 

(3)  the  total  of  the  number  of  duty  assign- 
mento  referred  to  in  clause  (1)  that  are  ter- 
minated after  September  30,  1987,  and  the 
number  of  members  who  retire  or  are  other- 
wise separated  from  active  duty  on  or  after 
such  date  is  equal  to  the  number  of  mem- 


bers serving  on  active  duty  in  excess  of  the 
number  authorized  to  be  serving  in  such 
grades,  respectively,  on  such  date. 

SEC.  SOS.  WEARING  OF  RELIGIOUS  APPAREL  BY 
MEMBERS  OF  THE  ARMED  FORCES 
WHILE  IN  UNIFORM 

(a)  In  General.— Chapter  45  of  title  10, 
United  SUtes  Code,  is  amended— 

( 1 )  by  redesignating  section  774  as  section 
775;  and 

(2)  by  Inserting  after  section  773  the  fol- 
lowing new  section  774; 

"SEC.  774.  RELIGIOUS  APPAREL:  WEARING  WHILE 
IN  UNIFORM 

"(a)  General  Rule.— Except  as  provided 
under  subsection  (b).  a  member  of  the 
armed  forces  may  wear  an  item  of  religious 
apparel  while  wearing  the  uniform  of  the 
member's  armed  force. 

"(b)  ExcHTioNS.— The  Secretary  con- 
cerned may  prohibit  the  wearing  of  an  Item 
of  religious  apparel— 

"(1)  In  circumstances  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  Item  would  interfere  with 
the  performance  of  the  members'  millUry 
duties;  or 

"(2)  If  the  Secretary  determines,  under 
regulations  under  subsection  (c),  that  the 
Item  of  apparel  Is  not  neat  and  conservative. 

"(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  regulations  concern- 
ing the  wearing  of  religious  apparel  by 
members  of  the  armed  forces  under  the  Sec- 
reUry's  jurisdiction  while  the  members  are 
wearing  the  uniform.  Such  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

"(d)  Religious  Apparel  Defined.— In  this 
section,  the  term  •religious  apparel'  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  memlDcr.". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  774  and  inserting  in  lieu  thereof  the 
following: 

"774.  Religious  apparel:   wearing  while  in 

uniform. 
"775.  Applicability  of  chapter.". 

(c)  Regulations.— The  Secretary  con- 
cerned shall  prescribe  the  regulations  re- 
quired by  section  774(c)  of  title  10,  United 
States  Code,  as  added  by  the  subsection  (a), 
not  later  than  the  end  of  the  120-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

TITLE  VI— COMPENSATION  AND  OTHER 

PE3tSONNEL  BENEFITS 

Part  A— Pay  and  Allowances 

SEC.  MI.  MILITARY  PAY  RAISE  FOR  HSCAL  YEAR 
IMS  < 

(a)  Waiver  of  Section  1009  Aojust- 
MENT.— Any  adjustment  required  by  section 
1009  of  title  37,  United  States  Code,  In  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1988  shall  not  be  made. 

(b)  Four  Percent  Increase  in  Basic  Pay. 
BAQ,  AND  BAS.— The  rates  of  basic  pay. 
basic  allowance  for  quarters,  and  basic  al- 
lowance for  subsistence  of  members  of  the 
uniformed  services  are  Increased  by  4  per- 
cent effective  on  January  1,  1988. 

(c)  Four  Percent  Increase  in  Cadet  and 
MiDSHiPBiAN  Pay.— Effective  January  1, 
1988,  secUon  203(C)(1)  of  title  37.  United 
SUtes  Code,  is  amended  by  striking  out 
••$494.40"  and  Inserting  in  lieu  thereof 
•■$514.20''. 

SEC.  M2.  BAQ  FOR  CERTAIN  MARRIED  MEMBERS 

(a)  In  General.— Section  403(c)  of  title  37, 
United  SUtes  Code,  is  amended— 


(1)  In  paragraph  (2),  by  striking  out  •'A 
member"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Except  as  provided  In 
paragraph  (3),  a  member";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(3)  A  member  of  a  uniformed  service  who 
is— 

••(A)  in  a  pay  grade  above  E-3; 

••(B)  assigned  to  sea  duty;  and 

"(C)  married  to  a  member  of  a  uniformed 
service  on  active  duty  (other  than  active 
duty  for  training), 

may  elect  not  to  occupy  assigned  quarters 
adequate  only  for  such  member  and,  subject 
to  section  421  of  this  title,  receive  in  lieu  of 
such  quarters  a  basic  allowance  for  quarters 
permitted  by  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1987.  No  member  may  be  paid  a 
basic  allowance  for  quarters  under  the 
amendment  made  by  subsection  (a)  for  any 
period  before  such  date. 

SEC.  M3.  variable  HOUSING  ALLOWANCE 

(a)  In  General.— Section  403a(a)  of  title 
37,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  In  the  case  of  a  member  with  depend- 
ents— 

"(A)  who  is  a  pay  grade  above  E-6; 

••(B)  who  is  assigned  to  sea  duty;  and 

••(C)  who  elects  not  to  occupy  assigned 
quarters  adequate  only  for  such  member, 
the  member  may  be  paid  a  variable  housing 
allowance  at  the  rate  applicable  to  a 
member  without  dependents  serving  In  the 
same  grade  and  at  the  same  location.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  following 
the  month  in  which  this  Act  is  enacted.  No 
member  may  be  paid  a  variable  housing  al- 
lowance under  such  amendment  for  any 
period  before  that  effective  date. 

SEC.  604.  HOUSEHOLD  GOODS  WEIGHT  ALLOW- 
ANCES FOR  SENIOR  ENLISTED  PER- 
SONNEL 

(a)  In  General.— Section  406(b)(1)(A)  of 
title  37,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following:  'The 
weight  allowances  prescribed  pursuant  to 
the  first  sentence  of  this  subpai-agraph  shall 
provide,  with  respect  to  permanent  changes 
of  station,  that  the  allowances  for  personnel 
serving  in  pay  grade  E-7  are  not  less  than 
those  for  personnel  serving  in  pay  grade  O- 
1,  for  personnel  serving  In  pay  grade  E-8  are 
not  less  than  those  for  personnel  serving  In 
pay  grade  0-2,  and  for  personnel  serving  In 
pay  grade  E-9  are  not  less  than  those  for 
personnel  serving  In  pay  grade  0-3.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1987,  or  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later,  and 
shall  apply  to  the  transporUtion  (including 
packing,  crating,  drayage,  temporary  stor- 
age, and  unpacking)  of  baggage  and  house- 
hold effects  commenced  on  or  after  that  ef- 
fective date. 

SEC  605.  ALLOWANCE  FOR  CIVIUAN  CLOTHING 

(a)  In  General.— Chapter  7  of  title  37, 
United  SUtes  CcKle,  Is  amended— 

(1)  by  redesignating  sections  419  and  420 
as  sections  420  and  421,  respectively; 

(2)  by  inserting  after  section  418  the  fol- 
lowing new  section: 

"9  419.  Civilian  clothing  allowance 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  a  member  of  an  armed 
force  who  is  assigned  to  a  permanent  duty 


sUtlon  at  an  overseas  location  is  entitled  to 
a  civilian  clothing  allowance  If  such  member 
Is  required  by  competent  authority  to  wear 
civilian  clothing  all  or  a  substantial  portion 
of  the  time  in  the  performance  of  his  offi- 
cial duties.  A  clothing  allowance  under  this 
section  Is  In  addition  to  any  uniform  allow- 
ance to  which  a  memt>er  is  otherwise  enti- 
tled under  this  title.";  and 

(3)  by  striking  out  the  items  relating  to 
sections  419  and  420  in  the  Uble  of  sections 
at  the  beginning  of  such  chapter  and  insert- 
ing in  lieu  thereof  the  following: 

"419.  Civilian  clothing  allowance. 

"420.    Allowances    while    participating    in 

International  sports. 
"421.  Allowances:  no  Increase  while  depend- 
ent Is  entitled  to  basic  pay.", 
(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  I,  1987.  No  member  may  be  paid  a 
clothing  allowance  under  section  419  of  title 
37,  as  added  by  subsection  (a)  for  any  period 
before  such  date. 

SEC.  606.  REIMBURSEMENT  FOR  ACTUAL  LODGING 
EXPENSES  PLUS  PER  DIEM  FOR  MEM- 
BERS ENTITLED  TO  TRAVEL  ALLOW- 
ANCES 

(a)  Repeal.— Section  614(b)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987 
(Public  Law  99-661;  100  SUt.  3879).  Is  re- 
pealed. 

(b)  New  Effective  Date.— (1)  The  amend- 
ments made  by  section  614(a)  of  the  Depart- 
ment of  E>efense  Authorization  Act,  1987, 
shall  be  implemented  by  the  Secretaries 
concerned  (as  defined  in  section  101(5)  of 
title  37,  United  States  Code)  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  apply  with  respect  to 
travel  performed  on  or  after  the  date  of  im- 
plemenUtion. 

(2)  Section  8(a)  of  the  Defense  Technical 
Corrections  Act  of  1987  (Pubhc  Law  100-26; 
101  SUt.  284),  is  amended  by  striking  out  ", 
and  such  amendments  shall  be  effective  as 
provided  In  section  614(b)  of  the  Defense 
Authorization  Act". 

Part  B— Travel  and  Transportation 

sec.  621.  authorization  to  pay  dislocation 
allowance  in  advance 

Section  407  of  title  37,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  An  allowance  payable  under  this  sec- 
tion may  t>e  paid  in  advance.". 

SEC  S22.  TRANSPORTATION  ALLOWANCE  TO  EN- 
COURAGE VOLUNTARY  EXTENSION  OF 
TOURS  OF  DUTY  IN  FOREIGN  <X)UN. 
TRIES 

(a)  In  General.— Chapter  7  of  title  37, 
United  SUtes  Ccxle,  Is  amended  by  inserting 
after  section  41  If  the  following  new  section: 

"§411g.   Travel   and   transportation   allowances: 
transportation  incident  to  voluntary  extensions 
of  tours  of  duty  in  foreign  countries 
••(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  may  be  provided  trans- 
porUtion allowances  described  in  subsection 
(b)  for  himself  and  for  dependents  who  are 
authorized  to,  and  In  fact,  accompany  the 
member  at  the  member's  permanent  duty 
sUtion,  if  the  member— 

"(1)  is  sUtioned  outside  the  United  SUtes; 
and 

"(2)  voluntarily  agrees  to  extend  his  over- 
seas tour  of  duty  for  a  period  at  least  equal 
to  one-half  of  the  overseas  tour  prescribed 
for  his  current  permanent  duty  sUtlon. 

•'(b)  TransporUtion  allowances  authorized 
by  this  section  may  be  provided  in  connec- 
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Uon  with  authorized  leave  from  a  member's 
permanent  duty  sUtion  to  a  place  approved 
by  the  Secretary  concerned  or.  In  the  case 
of  a  member  without  dependenU.  to  a  place 
no  farther  distant  than  the  member's  home 
of  record,  and  from  that  place  to  the  mem- 
ber's designated  permanent  duty  station. 

"(c)   The    transportation    allowances    au- 
thorized by  this  section  may  not  be  provided 
an  enlisted  member  who  elects  to  receive 
tour  extension  incentives  under  section  314 
of  this  title  or  under  section  705  of  title  10.". 
(b)  CoNrowiHio  AiiDfDifDfT.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  Inserting  after  the  item  relat- 
ing to  section  41  If  the  following  new  item: 
"411g.    Travel    and    transportation    allow- 
ances: transportation  incident 
to     voluntary     extensions     of 
tours  of  duty  in  foreign  coun- 
tries.". 

8BC  (a.  TRANSrODTATION  OF  FAMILY  MEMBERS 
OF  SERIOUSLY  ILL  OR  INJURED 
MEMBER 

(a)  In  Genkral. -Chapter  7  of  title  37. 
United  States  Code,  as  amended  by  section 
633.  is  amended  by  Inserting  after  section 
411g  the  following  new  section: 
"0  41111.    Trmvel    and    traniportation    allowance*: 

traniporUtion  of  family  members  incident  to 

the  MfiiMiS  illncw  or  ii^ury  of  meraben 

"(aKl)  Under  uniform  regulations  pre- 
scribed by  the  Secretaries  concerned,  round- 
trip  transportation  may  be  provided  for  not 
more  than  two  family  members  of  a  member 
described  in  paragraph  (2)  if  the  attending 
physician  or  surgeon  and  the  commander  or 
head  of  the  military  medical  facility  exercis- 
ing military  control  over  the  member  deter- 
mine that  the  presence  of  the  family 
member  is  necessary  for  the  member's 
health  and  welfare. 

"(3)  A  member  referred  to  in  paragraph 
(1)  is  a  member  who— 

"(A)  is  serving  on  active  duty: 

"<B)  is  seriously  ill  or  seriously  injured: 
and 

"(C)  is  hospitalized  in  a  medical  facility  in 
or  outside  the  United  States. 

"(bXl)  In  this  section,  family  member' 
means— 

"(A)  the  spouse; 

"(B)  children,  including  stepchildren, 
adopted  children,  and  illegitimate  children: 

"(C)  parents  or  persons  in  loco  parentis,  as 
provided  In  paragraph  (3); 

"(D)  brothers:  and 

"(E)  sisters. 

"(3)  Parents  or  persons  in  loco  parentis  in- 
clude fathers  and  mothers  through  adop- 
tion and  persons  who  stood  in  loco  parentis 
to  the  member  for  a  period  not  less  than 
one  year  immediately  before  the  member 
entered  the  uniformed  service.  However, 
only  one  father  and  one  mother  or  their 
counterparts  in  loco  parentis  may  be  recog- 
nized in  any  one  case. 

"(cXl)  The  transportation  provided  under 
subsection  (a)  of  this  section  Is  authorized 
between  the  home  of  the  family  member 
and  the  location  of  the  medical  facility  in 
which  the  member  is  hospitalized. 

"(3)  The  Secretaries  concerned  may  pro- 
vide- 

"(A)  transportation  in-kind: 

"(B>  a  monetary  allowance  in  place  of 
transportation  in- kind  at  a  rate  to  be  pre- 
acril>ed  by  the  Secretaries  concerned:  or 

"(C)  reimbursement  for  the  commercial 
cost  of  tran8(>ortation. 

Reimbursement  for  transportation  may  not 
exceed  the  cost  of  government-procured 
commercial  round-trip  air  travel.  An  allow- 


ance payable  under  this  subsection  may  be  (3)  The  amendments  made  by  subsection 

paid  in  advance.".  (a)  shall  not  affect  an  agreement  entered 

(b)  CoNPORMiNG  Amendment.— The  table  into  under  section  301b  of  title  37,  United 
of  sections  at  the  beginning  of  such  chapter,  states  Code,  as  in  effect  on  the  day  before 
as  amended  by  section  622,  is  amended  by  the  effective  date  of  such  amendments,  and 
inserting  after  the  item  relating  to  section  the  provisions  of  such  section  as  in  effect  on 
411g  the  following  new  Item:  gu^h  day  shall  continue  to  apply  with  re- 
"41  Ih.    Travel    and    transportation    allow-  spect  to  such  agreement. 

ances:  transportation  ottzmWy  ^^  ^  increase  in  submarine  duty  incen- 

members  incident  to  the  seri-  j^y^  p^y 

ous  illness  or  injury  of  mem-  ^^^  ^^  OnrERAL.-Sub8ection  (b)  of  section 

°*                 _,        .  301c  of   tlUe   37,   United  SUtes   Code.   U 

(c)  EFTKn-ivE    Date -'The    amendments  amended  to  read  as  foUows: 

made  by  this  section  shall  be  effective  only  .,^^^  ^  member  who  meets  the  requlre- 

tathecaseoftrevel  that  occui™  on  or  after  prescribed  in  subsection  (a)  is  entl- 

sSLf  ration  Ulh^rtUlT  S"uru";^  "ed  to  monthly  submarine  duty  incentive 

SUtes  Code,  as  added  by  this  section.  P*y  "  follows. 

SEC   tM.    AUTHORITY   TO   TRANSPORT    VEHICLES 

LEASED  BY  MEMBERS  OF  THE  ARMED  'ENLISTED  MEMBERS 

FORCES  

The  first  sentence  of  section  2634(a)  of  Ytn  ol  ana  oawM  aakt  wtn  205 

title  10.  United  States  Code,  is  amended—  — 

(1)    by    inserting    "or    leased"    after    "Is  "|Jj       ^     Owf2OMr30Mt4Owr60«al     ^ 

owned"  in  the  matter  preceding  clause  (1);     -i_ _ 

*"*'                                ...  f-§      1225   1225   1225   1270   1255   1310   1315 

(3)  by  inserting  "or  leased"  after  "vehicle  \\          'JJI     *Jj;     ^JJs     *2m     ♦jJJ     1^     liJ 

owned"  in  the  matter  preceding  claused).        e-7 225       225       225       250       255       265       275 

Part  C-BONUSES  AND  SPECIAL  INCBITIVE  [;;«            }»       j;o       ;»       {If      ™       J«       J» 

Pays  £^ jq    gj    lOO    170    175    175    175 

SEC.  Ml.  SPECIAL  PAY  FOR  AVIATION  CAREER  OF-      E-3. JO  90  95  95        140  90  90 

FICERS  '-2 75  90  90  90  90  90  90 

(a)  In  General. -Section  301b  of  title  37.  ^''  "  "  "  "  "  "  " 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  clause     

(5)  of  the  first  sentence  and  all  that  follows     -Yiw  d  wvo  omiiiiIkI  mki  mem  205 

through  the  second  sentence  and  inserting  <v_      iw,      iw,      iw      rw,      ny« 

in  lieu  thereof  the  following:  pS"*"u        1?       i?       2?       22        26 

"(5)  has  not  previously  been  paid  special     

pay  authorized  by  this  section;  ^_^           ^^     J345     ^55     J355     j3jj     1355     J355 

"(6)    executes    a    written    agreement    to  m  1^       315       330       330       345      345      345       345 

remain  on  active  duty  in  aviation  service  for    E-7 295       310       310      310      310       310       310 

at  least  three  years;  and  «            »5       ^      |«       »*      j«       ^      »* 

"(7)  Is  in  an  aviation  specialty  designated     ^ {jj       [^       {^^       |j|       {jj       {JJ       J?5 

as  critical,  E-SZI         90         90         90         90         90         90         90 

may.  upon  the  acceptance  of  the  written     |-| 75        75        75        75        75        75        75 

agreement  by  the  Secretary  of  Defense  or     J_~ 

the  Secretary  of  Transportation,  as  applica- 
ble, be  paid  an  amount  not  to  exceed  $4,000  "miiHi««in»itn  ncPircDC 
for  each  year  covered  by  that  agreement  if  UMimiaiiuntu  uf riLtiG) 

the  officer  agrees  to  remain  on  active  duty     — 

for  three  years  or  an  amount  not  to  exceed     "Ymb  it  awa  mpM  wIb  mcIw  205 

$6,000  for  each  year  covered  by  that  agree-  .^       ,„     n-7    ft«i    am t    o»6    ami     <»«• 

ment   if   the   officer   agrees   to   remain   on  f^A       ibs      \mj    am  1    [jm*    vmo    vmi      jj 

active  duty  for  four  years.":  ' 

(2)  by  striking  out  subsection  (e)  and  In-  o-io  1355  1355  1355  1355  1355  1355  1355 
serting  in  lieu  thereof  the  following:  0-9            355       355       355      355      355       355       355 

"(eMl)  During  the  period  beginning  on  I*             "       j«       jff      ia      355       355       355 

October  1,  1987,  and  ending  on  September  ^            555       5,5       595       j,;      595       595       595 

30.  1989.  an  agreement  under  this  section  a.j            595       595       595       595      595       595       595 

may  be  accepted  only  If  the  agreement-  0-4            ^       "*       *'       JS       S5       S!       ^25 

"(A)  is  executed  by  an  officer  of  the  Navy;  ^            355       355       355       »»       "f       »5       595 

and  0.1      175    175    175    175    175    175    355 

"(B)   requires  the  officer  to  remain  on     

active  duty  In  aviation  service  for  three  or 

four  years.  ZZZ! ~~7~ 

"(3)  An  agreement  that  requires  an  officer     'Yhb  d  mm*  okpM  iwdg  jictcii  205 

to  remain  on  active  duty  in  aviation  service  ..p^^                 qmc      Ont      Ow      Ow      Omc      Ow 

for  six  years  may  also  be  accepted  during  pS     <^  >^      14        i(        11        20        22        26 

such  period  if  the  officer  meets  the  require- 

ments  of  this  section  and  has  completed  less  ^\o         {355     ^355     {355     na     1355     1355     1355 

than  eight  years  of  active  duty.  An  officer  0-9            355       355       355       355      355      355      355 

from  whom  such  an  agreement  Is  accepted  »-*            «<       ^       un       w       w      J?n       k\ 

may  be  paid  an  amount  not  to  exceed  $8,000  ^            |^|       595       595       595       595       595       595 

for  each  year  covered  by  the  agreement.";  0.5            595       595       595       595       595       595       595 

and  0-4      595    595    595    595    595    595    595 

(3)  In  subsection  (f)  by  striking  out  *-3  »»  "J  *«  ^  ^  ^  »' 
"September  30.  1987"  and  Inserting  In  lieu  J:j  jm  355  ^  355  355  355  3» 
thereof  "September  30.  1989".                                   

(b)  Ettective  Date.— <1)  The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1987.  and  shall  apply  to  agreements 
entered  into  on  or  after  such  date. 
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SEC.  S33.  CAREER  SEA  PAY 

(a)  In  General.— Section  305a  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  305a.  Special  pay:  career  sea  pay 

'"(a)  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service 
who  is  entitled  to  basic  pay  Is  also  entitled, 
while  on  sea  duty,  to  special  pay  at  the  ap- 
plicable rate  under  subsection  (b)  of  this 
section. 

""(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 
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other  than  a  member  In  a  paygrade  E-5 
through  E-9  with  over  5  years  of  sea  duty, 
who  is  entitled  to  career  sea  pay  under  this 
section  and  who  has  served  36  consecutive 
months  of  sea  duty  is  entitled  to  a  career 
sea  pay  premium  of  $100  a  month  for  the 
thirty-seventh  consecutive  month  and  each 
subsequent  consecutive  month  of  sea  duty 
served  by  such  member. 

"(d)(1)  For  the  purpose  of  determining 
the  years  of  sea  duty  with  which  a  member 
shall  be  credited  under  this  section,  the 
term  'sea  duty'  means  duty  performed  by  a 
member  while  permanently  or  temporarily 
assigned  to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  or  while  serving  as  a  member  of  the 
off -crew  of  a  two-crewed  submarine. 

"(2)  For  the  purpose  of  determining  enti- 
tlement to  career  sea  pay  under  this  section, 
the  term  'sea  duty'  means  duty  performed 
by  a  member— 

"(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  the  primary  mission  of  which  is  accom- 
plished while  underway,  or  while  serving  as 
a  member  of  the  off-crew  of  a  two-crewed 
submarine;  or 

""(B)  while  permanently  or  temporarily  as- 
signed to  a  ship  or  ship-based  staff  and 
while  serving  on  a  ship  the  primary  mission 
of  which  is  normally  accomplished  while  in 
port,  but  only  during  a  period  that  the  ship 
is  away  from  its  homeport. 
A  ship  Is  considered  away  from  its  homeport 
for  purposes  of  clause  (B)  of  the  first  sen- 


tence when  it  is  at  sea  or  in  a  port  that  is 
more  than  50  miles  from  its  homeport.". 

(b)  Savings  Provision.— A  member  who, 
for  the  90-day  period  preceding  the  effective 
date  of  the  rate  established  by  section  305a 
of  title  37,  United  States  Code,  as  amended 
by  subsection  (a),  for  the  member's  pay 
grade  and  years  of  sea  duty,  was  entitled  to 
sea  pay  at  a  rate  higher  than  the  rate  so  es- 
tablished shall  continue  to  receive  the 
higher  rate  until  such  time  as  the  memlier 
is  permanently  reassigned  to  duty  for  which 
the  member  is  not  entitled  to  that  pay. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1, 1987,  except  that— 

(1)  the  rates  of  monthly  pay  provided  in 
the  tables  in  section  305a(b)  of  title  37. 
United  States  Code,  as  amended  by  subsec- 
tion (a),  in  the  case  of  members  in  pay 
gn'ades  above  EM  with  five  or  more  years  of 
sea  duty;  and 

(2)  the  provisions  of  section  305a(c).  as 
amended  by  subsection  (a), 

may  take  effect  on  a  date  later  than  Octo- 
ber 1,  1987.  as  prescribed  in  regulations  ap- 
proved by  the  President,  but  in  no  event 
later  than  October  1. 1988. 

SEC.  S14.  DIVING  PAY  FOR  MEMBERS  OF  RESERVE 
COMPONENTS 

(a)  In  General.— Section  304  of  title  37, 
United  States  Code,  Is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Under  regulations  prescribed  by  the 
Secretary  concerned  and  to  the  extent  pro- 
vided for  by  appropriations,  when  a  member 
of  the  National  Guard  or  a  reserve  compo- 
nent of  a  uniformed  service  who  is  entitled 
to  compensation  under  section  206  of  this 
title  performs  diving  duty,  pursuant  to 
orders,  such  member  is  entitled  to  an  in- 
crease in  compensation  equal  to  1/30  of  the 
monthly  special  pay  prescribed  by  the  Sec- 
retary concerned  for  the  performance  of 
diving  duty  by  a  member  of  comparable 
diving  classification  who  is  entitled  to  basic 
pay  under  section  204  of  this  title.  Such 
member  is  entitled  to  the  Increase  for  as 
long  as  he  is  qualified  for  such  pay— 

"(1)  for  each  regular  period  of  instruction, 
or  period  of  appropriate  duty,  at  which  he  is 
engaged  for  at  least  two  hours,  including 
that  performed  on  a  Sunday  or  a  holiday:  or 

"(2)  for  the  performance  of  such  other 
equivalent  training,  instruction,  duty,  or  ajy- 
propriate  duties,  as  the  Secretary  may  pre- 
scribe under  section  206(a)  of  this  title. 
This  subsection  does  not  apply  to  a  member 
who  is  entitled  to  basic  pay  under  section 
204  of  this  title.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  fourth  calendar 
month  following  the  month  in  which  this 
Act  is  enacted  and  shall  apply  only  with  re- 
spect to  diving  duty  performed  on  or  after 
such  day. 

SEC  «3S.  SELECTIVE  REENUSTMENT  BONUSES 

(a)  In  General.— Paragraph  (1)  of  section 
308(b)  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  Bonus  payments  authorized  under 
this  section  may  be  paid  in  either  a  lump 
sum  or  in  installments.  If  the  lx)nus  is  paid 
in  installments,  the  Initial  payment  shall  be 
50  percent  of  the  total  bonus  amount.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  bonuses  paid  for  reenlistment  or  ex- 
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tension  of  enlistment  agreements  entered 
Into  after  September  30,  1987. 

SBC  «3«.  EXTENSION  OF  ENLISTMENT  AND  REEN- 
USTMENT  BONUS  AITHORITIES  FOR 
RESERVE  FORCES 

Sections  308b<g),  308c<f).  308e<e).  308g(h). 
and  3081(1)  of  title  37,  United  Steles  Code, 
are  each  amended  by  striking  out  -Septem- 
ber 30.  1987"  and  Inserting  In  lieu  thereof 
"September  30.  1989". 

Part  D— Misctllahsous 

SEC  Ml.  EXTENSION  OF  MILITARY  SPOUSE  EM- 
PLOYMENT PREFERENCE 

(a)  IM  Oei»«hal.— Section  806<bH2)  of  the 
Military  Family  Act  of  1985  (10  U.S.C.  113 
note),  is  amended  by  striking  out  'above 
grade  GS-4  (or  its  equivalent)"  and  insert- 
ing In  lieu  thereof  "in  grade  GS-1  through 
GS-15  (Including  any  such  position  that  is 
under  the  performance  management  and 
recognition  system  provided  in  chapter  54  of 
UUe  5)". 

SEC  UL  DEnNinON  OF  DEPENDENT  FOR  PUR- 
POSES OF  ALLOWANCES  UNDER  TITLE 
r.  UNITED  STATES  CODE 

Section  401  of  title  37.  United  Steles  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  Secretaries  con- 
cerned shall  prescribe  uniform  regulations 
to  describe,  for  purposes  of  this  section.  In 
what  cases  an  unmarried  person  who  is  not 
covered  by  clause  (2)  and  who  resides  as  a 
member  of  the  household  of  a  member  of 
the  uniformed  services  Is  a  dependent  child 
of  the  member". 

SEC  MJ.  AUTHORITY  FOR  CERTAIN  REMARRIED 
SURVIVOR  BENEFIT  PLAN  PARTICI- 
PANTS TO  WITHDRAW  FROM  PLAN 

(a)  AtTTHORiTY  To  WITHDRAW.— ( I)  An  in- 
dividual who  Is  a  participant  in  the  Survivor 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  United  Steles  Code,  and  is  de- 
scribed in  paragraph  (2)  may.  with  the  con- 
sent of  such  individual's  spouse,  withdraw 
from  participation  In  the  Plan. 

(2)  An  Individual  referred  to  in  paragraph 
(1 )  Is  an  individual  who— 

(A)  is  providing  coverage  for  a  spouse  or 
or  a  spouse  and  child  under  the  Plan: 

(B)  remarried  before  November  8.  1985. 
but  on  such  date  had  been  remarried  less 
than  one  year: 

(C)  at  the  time  of  remarriage  was  a  partic- 
ipant in  the  Plan,  but  did  not  have  an  eligi- 
ble spouse  beneficiary  under  the  Plan:  and 

(D)  on  March  1.  1986.  has  been  married 
for  one  year  or  longer. 

(b)  Applicable  Provisiohs.— An  election 
under  subsection  (a)  shall  be  subject  to  sub- 
paragraphs (B)  and  (D)  of  section  1448(a)(6) 
of  title  10.  United  Steles  Code,  except  that 
in  applying  such  subparagraph  (B)  to  such 
election,  the  one-year  period  referred  to  in 
clause  (ii)  of  such  subparagraph  shall 
extend  for  a  period  of  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Trbatmekt  or  Prior  CoirraiBunoHS.— 
No  refund  of  amounts  by  which  the  retired 
pay  of  a  participant  in  the  Survivor  Benefit 
Plan  has  been  reduced  by  reason  of  section 
1452  of  title  10.  United  Stales  Code,  may  be 
made  to  an  individual  who  withdraws  from 
the  Survivor  Benefit  Plan  under  subsection 
(a). 

SBC  M4.  ACE  FOR  NONTERMINATION  OF  SBP  SUR- 
VIVING SPOUSE  ANNUITY  AFTER  RE- 
MARRIAGE 

(a)  RssuMPTioii  or  Anitoity  Upom  Tdimi- 
MATioit  or  Die  roR  Rsmarriace.— Section 
1450(kKl)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "60"  and  inserting 
in  lieu  thereof  "55". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  as  if  included 


in  the  amendments  made  by  section  643(a) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-661:  100 
Stet.  3886). 

SEC.    MS.    REIMBURSEMENT    FOR    ADOPTION    EX- 
PENSES 

(a)  In  Genkral.— Chapter  53  of  title   10. 
United  Steles  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"B  1055.  CklM  adoption  bcncHU 

"(a)  The  Secretary  concerned  shall  reim- 
burse a  member  of  the  armed  forces,  as  pro- 
vided in  this  section,  for  the  qualifying 
adoption  expenses  Incurred  by  the  member 
In  the  adoption  of  a  child  under  18  years  of 
age. 

"(b)  An  adoption  for  which  expenses  may 
be  reimbursed  under  this  section  Includes 
an  adoption  by  a  single  person,  an  infant 
adoption,  an  intercountry  adoption,  and  an 
adoption  of  a  child  with  special  needs  (as 
defined  In  section  473(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  673(c)).  but  does  not  In- 
clude an  adoption  in  which  one  of  the 
adopting  parents  is  the  biological  parent  of 
the  adopted  child. 

"(c)  Benefits  may  be  paid  under  this  sec- 
tion In  the  case  of  an  adoption  only  after 
the  adoption  is  final. 

"(d)  A  benefit  may  not  be  paid  under  this 
section  for  any  expense  paid  from  any  funds 
received  by  a  member  of  the  armed  forces 
under  any  other  adoption  benefits  program 
administered  by  the  Federal  Government  or 
under  any  such  program  administered  by  a 
Stele  or  local  government. 

"'(e)(1)  Not  more  than  $2,000  may  be  paid 
to  a  member  of  the  armed  forces  under  this 
section  for  expenses  Incurred  in  the  adop- 
tion of  a  child. 

"•(2)  Not  more  than  $5,000  may  be  paid  to 
a  member  of  the  armed  forces  under  this 
section  for  adoptions  by  such  member  in 
any  calendar  year. 

"(f)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. 
"(g)  In  this  section: 

"(1)  The  term  "qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  chUd.  but  only  ii  such  adop- 
tion is  arranged— 

""(A)  by  a  Stele  or  local  government 
agency  which  has  responsibility  under  Stale 
or  \ocaX  law  for  child  placement  through 
adoption: 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 
"(C)  through  a  private  placement. 
"(2)  The  term  qualifying  adoption  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  in  the  adoption  of  a  child  who  was 
conceived— 
"(1)  by  artificial  insemination: 
"(11)  by  embryo  transplantetion: 
"(111)  by  In  vitro  fertilization;  or 
"(iv)  In  so-called  'surrogate  parenthood', 
including   conception   by   any   person   who 
serves  as  a  surrogate  voluntarily  and  with- 
out remuneration; 

"(B)  for  any  adopting  parent's  travel  out- 
side the  United  Slates,  unless  such  travel— 
"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
child; 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  stetus  of  the  child  to  be 
adopted;  or 

"(iii)  is  necessary  for  the  purpose  of  es- 
corting  the   child    to   be   adopted   to   the 


United  Steles  or  the  place  where  the  adopt- 
ing member  of  the  armed  forces  Is  stelloned; 
or 

"(C)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  Stele,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses'  includes— 

"(A)  public  and  private  agency  fees,  in- 
cluding adoption  fees  charged  by  an  agency 
In  a  foreign  country; 

"(B)  placement  fees,  including  fees 
charged  adoptive  parents  for  counseling; 

"(C)  legal  fees,  including  court  costs; 

"(D>  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medl(^ 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents: 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  materni- 
ty home  costs: 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment: and 

"(G)  except  as  provided  in  clause  (2)(B), 
transportetion  expenses  relating  to  the 
adoption.". 

(b)  CoNPORMiNC  Amendment.— The  teble 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"1055.  Child  adoption  benefits.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  qualifying  adoption  expenses  incurred 
after  September  30.  1987. 

SEC.  M6.  RETIRED  (iRADE  OF  CERTAIN  RESERVE 
ENLISTED  MEMBERS 

(a)  Army.— (1)  Section  3964  of  title  10, 
United  Steles  Code,  is  amended— 

(A)  by  inserting  "(a)"  before  "Each"; 

(B)  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Army, "  and  insert- 
ing in  lieu  thereof  "each  enlisted  member  of 
the  Regular  Army,  and  each  reserve  enlisted 
member  described  In  subsection  (b),"; 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  A  reserve  enlisted  member  referred  to 
in  subsection  (a)  Is  a  Reserve  who,  at  the 
lime  of  his  retirement,  is  serving  on  full- 
lime  active  duty  or,  in  the  case  of  members 
of  the  National  Guard,  full-time  duty  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components.";  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"g  3964.  Higher  grade  after  30  years  of  service: 
Army  warrant  officers;  regular  enlisted  mem- 
bers; certain  reserve  enlisted  members". 
(2)  The  item  relating  to  section  3964  in 

the  teble  of  sections  at  the  beginning  of 

chapter  369  of  such  title  is  amended  to  read 

as  follows: 

"3964.  Higher  grade  after  30  years  of  serv- 
ice: Army  warrant  officers;  reg- 
ular enlisted  members;  certain 
reserve  enlisted  members.", 
(b)  Air  Force.— (1)  Section  8964  of  title 

10,  United  Steles  Code,  is  amended— 

(A)  by  inserting  "(a)"  before  "Each"; 

(B)  by  striking  out  "and  each  enlisted 
member  of  the  Regular  Air  Force,"  and  in- 
serting in  lieu  thereof  "each  enlisted 
member  of  the  Regular  Air  Force,  and  each 
reserve  enlisted  member  described  in  subsec- 
tion (b)."; 


(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  A  reserve  enlisted  member  referred  to 
In  subsection  (a)  Is  a  Reserve  who,  at  the 
time  of  his  retirement,  is  serving  on  full- 
time  active  duly  or  full-time  duty,  in  the 
case  of  members  of  the  Air  National  Guard, 
for  the  purpose  of  organizing,  administer- 
ing, recruiting,  instructing,  or  training  the 
reserve  components.";  and 

(D)  by  striking  out  the  heading  of  such 
section  and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"§8964.  Higher  grade  after  30  years  of  service: 

Air   Force   warrant   officers;   regular   enlisted 

members:  certain  reserve  enlisted  members". 

(2)  The  item  relating  to  section  8964  in 

the  teble  of  sections  at  the  beginning  of 

chapter  869  of  such  title  is  amended  to  read 

as  follows: 

"8964.  Higher  grade  after  30  years  of  serv- 
ice: Air  Force  warrant  officers; 
regular  enlisted  memlaers;  cer- 
teln  reserve  enlisted  mem- 
bers.". 

(c)  CoNPORMiNG  Amendments.- (1)  Sec- 
tions 3965  and  3966(b)(2)  of  such  title  are 
amended  by  striking  out  "Regular". 

(2)  Sections  8965  and  8966(b)(2)  of  such 
title  are  amended  by  striking  out  "Regular". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  re- 
serve enlisted  member  described  in  section 
3964(b)  or  8964(b)  of  title  10.  United  Steles 
Code  (as  added  by  subsections  (a)  and  (b)  of 
this  section),  who  completes  30  years  of 
service  in  the  Armed  Forces  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act. 
No  person  may  be  paid  retired  pay  at  a 
higher  rate  by  reason  of  the  enactment  of 
this  Act  for  any  period  before  the  date  of 
the  enactment  of  this  Act. 

TITLE  VII— HEALTH  CARE  PROVISIONS 
Part  A— Medical  Reaoiness 

SEC  7«1.  REVISION  OF  RESERVE  FORCES  HEALTH 
PROFESSIONS  FINANCIAL  ASSIST- 
ANCE PROGRAM 

(a)  In  Gekeral.— Chapter  105  of  title  10, 
United  Steles  Code,  is  amended— 

(1)  by  striking  out  the  chapter  heading 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER    105— ARMED    FORCES    HEALTH 

PROFESSIONS     FINANCIAL     ASSISTANCE 
PROGRAMS 
"Subchapter  Sec. 

I.  Health    Professions    Scholarship 
Program  for  Active  Service 2120 

II.  Health  Professions  Stipend  Pro- 
gram for  Reserve  Service 2128 

"SUBCHAPTER  I-HEALTH  PROFES- 
SIONS SCHOLARSHIP  PROGRAM  FOR 
ACTIVE  SERVICE  ": 

(2)  by  striking  out  "chapter"  each  place  it 
appears  in  sections  2120,  2123,  2124,  and 
2127  and  inserting  in  lieu  thereof  "subchap- 
ter"; 

(3)  by  striking  out  "6,000"  in  section  2124 
and  Inserting  In  lieu  thereof  "5,000";  and 

(4)  by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER  II-HEALTH  PROFES- 
SIONS STIPEND  PROGRAM  FOR  RE- 
SERVE SERVICE 

"Sec. 

"2128.  Financial  assistance:  health-care  pro- 
fessionals in  reserve  compo- 
nents. 

"2129.  Reserve  service:  required  active  duty 
for  training. 

"2130.  Penalties,  limitetions,  and  other  ad- 
ministrative provisions. 


"9  2128.  Financial  assistance:  health-care  profes- 
sionals in  reserve  components 

"(a)  Establishment  op  Program.— For  the 
purpose  of  obtelning  adequate  numbers  of 
commissioned  officers  in  the  reserve  <K>mpo- 
nenls  who  are  qualified  in  health  profes- 
sions specialties  critically  needed  in  war- 
lime,  the  Secretary  of  each  military  depart- 
ment may  esteblish  and  maintain  a  program 
to  provide  financial  assistance  under  this 
subchapter  to  persons  engaged  in  training 
in  such  s[>eciallles.  Under  such  a  program, 
the  Secretary  concerned  may  agree  to  pay  a 
financial  stipend  to  persons  engaged  in 
training  in  certain  health  care  specialties  in 
return  for  a  commitment  by  such  person  to 
perform  subsequent  service  in  the  Ready 
Reserve. 

"(b)  Physicians  in  Critical  Special- 
ties.—(1)  Under  the  stipend  program  under 
this  subchapter,  the  Secretary  of  the  mili- 
tary department  concerned  may  enter  into 
an  agreement  with  a  member  of  a  reserve 
component  who— 

"(A)  Is  a  graduate  of  an  accredited  medical 
school; 

"(B)  is  eligible  to  l>e  commissioned  as  a 
Reserve  in  the  Medical  Corps  of  the  Army 
or  Navy  or,  in  the  case  of  a  member  of  the 
Air  Force,  to  be  commissioned  as  a  Reserve 
and  designated  as  a  medical  officer  under 
section  8067(a)  of  this  title;  and 

"(C)  is  enrolled  in  a  residency  program  for 
physicians  in  a  medical  specialty  designated 
by  the  Secretary  concerned  as  a  specialty 
critically  needed  by  that  militery  depart- 
ment in  wartime. 

"(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e)(1),  for  the  re- 
mainder of  the  period  of  the  residency  pro- 
gram in  which  the  participant  is  enrolled; 
and 

"(B)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  residency 
program,  in  the  Ready  Reserve  for  a  period 
described  in  clause  (A).  (B),  or  (C)  of  subsec- 
tion (e)(1)  as  specified  In  the  agreement. 

"(c)  Graduate  Nurses  in  Critical  Spe- 
cialties.—(1)  Under  the  stipend  program 
under  this  subchapter,  the  Secretary  of  the 
military  department  concerned  may  enter 
into  an  agreement  with  a  member  of  a  re- 
serve component  who— 

•"(A)  is  a  nurse; 

""(B)  is  eligible  to  be  commissioned  as  a 
Reserve  in  the  Nurse  Corps  of  the  Army  or 
Navy  or  to  be  designated  as  an  Air  Force 
nurse  under  section  8067(e)  of  this  title;  and 

"(C)  is  enrolled  in  an  accredited  graduate 
program  in  nursing  in  a  specialty  designated 
by  the  Secretery  concerned  as  a  specialty 
critically  needed  by  that  military  depart- 
ment in  wartime. 

"(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  sulisectlon  (e)(1).  for  the  re- 
mainder of  the  period  of  the  graduate  nurs- 
ing program  in  which  the  participant  is  en- 
rolled; and 

'"(B)  the  participant  shall  agree  to  serve, 
upon  su(K;essful  completion  of  the  graduate 
nursing  program,  in  the  Ready  Reserve  for 
a  p>eriod  described  in  clause  (A),  (B).  or  (C) 
of  subsection  (e)(1)  as  specified  in  the  agree- 
ment. 

"(d)  Ba<x;alaureate  Students  in  Nursing 
OR  Other  Health  Professions.— ( 1 )  Under 
the  stipend  program  under  this  subchapter, 
the  Secretary  of  the  military  department 
concerned  may  enter  into  an  agreement 
with  a  member  of  a  reserve  component 
who— 


"(A)  is  eligible  to  be  commissioned  In  a  re- 
serve component  of  the  armed  forces;  and 

"(B)  is  enrolled  In  the  third  or  fourth  year 
of- 

"(1)  an  accredited  baccalaureate  nursing 
program;  or 

"(11)  an  accredited  baccalaureate  program 
leading  to  a  degree  in  any  other  health-care 
profession  designated  by  the  Secretary  con- 
cerned as  a  profession  critically  needed  by 
that  military  department  In  wartime. 

"(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  monthly  stipend,  in  an  amount 
determined  under  sulisection  (e)(2),  for  the 
remainder  of  the  pericxl  of  the  baccalaure- 
ate program  in  which  the  participant  is  en- 
rolled; and 

"(B)  the  participant  shall  agree  to  serve, 
upon  graduation  from  the  baccalaureate 
program,  one  year  in  the  Ready  Reserve  for 
each  year,  or  part  thereof,  for  which  the  sti- 
pend is  paid. 

"(e)  Amount  or  Stipend.— (1)  The  amount 
of  a  stipend  under  an  agreement  under  sub- 
section (b)  or  (c)  shall  be— 

"(A)  the  stipend  rate  in  effect  for  partici- 
pants in  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  under  section 
2121(d)  of  this  title,  if  the  participant  has 
agreed  to  serve  three  years  in  the  Selected 
Reserve  for  each  year,  or  part  thereof,  for 
which  the  stipend  is  provided; 

"(B)  three-fourths  of  that  rate,  if  the  par- 
ticipant has  agreed  to  serve  two  years  in  the 
Selected  Reserve  and  one  year  in  the  Indi- 
vidual Ready  Reserve  for  each  year,  or  part 
thereof,  for  which  the  stipend  is  provided; 
or 

"(C)  one-half  of  that  rate.  If  the  partici- 
pant has  agreed  to  serve  three  years  in  the 
Individual  Ready  Reserve  for  each  year,  or 
part  thereof,  for  which  the  stipend  is  pro- 
vided. 

"(2)  The  amount  of  a  stipend  under  an 
agreement  under  subsection  (d)  shall  be 
equal  to  one-seventh  of  the  rate  referred  to 
in  paragraph  (1)(A).  The  amount  of  the  sti- 
pend computed  under  this  paragraph  shall 
be  rounded  to  the  next  higher  multiple  of 
$L 

"(f)  Individual  Ready  Reserve  Defined.— 
In  this  subchapter,  the  term  'Individual 
Ready  Reserve'  means  that  element  of  the 
Ready  Reserve  of  an  armed  force  other 
than  the  Selected  Reserve. 
"§  2129.  Reserve  service:  required  active  duty  for 

training 

"(a)  Selected  Reserve.— A  person  who  is 
required  under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Selected  Re- 
serve shall  serve  not  less  than  12  days  of 
active  duty  for  training  each  year  during 
the  period  of  service  required  by  the  agree- 
ment. 

"(b)  IRR  Service.- A  person  who  is  re- 
quired under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Individual 
Ready  Reserve  shall  serve— 

"(1)  not  less  than  30  days  of  initial  active 
duty;  and 

"(2)  not  less  than  five  days  of  active  duty 
for  training  each  year  during  the  period  of 
service  required  by  the  agreement. 
"8  2130.  Penalties,  limitations,  and  other  adminis- 
trative provisions 

"(a)  Reserve  Service  por  Failure  To 
Complete  Program.- A  member  receiving  fi- 
nancial assistance  under  section  2128  of  this 
title  who  fails  to  complete  the  health-care 
professional  program  covered  by  the  agree- 
ment under  that  section  within  the  time 
specified  in  the  agreement  may.  at  the  dis- 
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cretion  of  the  Secretary  concerned,  be  re- 
quired to  perform  military  duty  In  the 
Ready  Reserve. 

"(b)  RECoayjmrr  for  Pailurb  To  Com- 
PLKR  Program  or  Skrvx  Satisfactorily.— 
(DA  person  who  receives  financial  assist- 
ance under  section  2128  of  this  title  and 
who  falls  to  complete  the  health-care  pro- 
fessional program  covered  by  the  agreement 
under  that  section  within  the  time  specified 
in  the  agreement,  or  who  fails  to  serve  satis- 
factorily in  the  Ready  Reserve  in  accord- 
ance with  the  agreement,  shall  be  required 
to  pay  to  the  United  SUtes  the  amount 
equal  to  the  amount  of  the  financial  assist- 
ance paid  to  the  person  by  the  United 
States  under  the  agreement. 

••(2)  An  obligation  to  reimburse  the 
United  States  under  paragraph  ( 1 )  is.  for  all 
purposes,  a  debt  owed  to  the  United  States. 
A  discharge  in  bankruptcy  under  title  11 
does  not  discharge  a  person  from  a  debt 
arising  under  this  paragraph. 

"(c)  Prohibitions  or  Duplicate  Behb- 
rrrs.— Financial  assistance  may  not  be  pro- 
vided under  this  section  to  a  member  receiv- 
ing financial  assistance  under  section  2107 
of  this  title. 

"(d)  SusFDtsioH  OF  Program  Whkw  Imvol- 

TTHTARY       IKBUCTIOM       is       AOTHORIZED.— An 

agreement  may  not  be  entered  into  under 
section  2128  of  this  title  during  any  period 
that  the  President  is  authorized  to  induct 
persons  into  the  armed  forces  involuntarily. 

■'(e)    LiMITATIOH    OH    NUMBER    OF    PaRTICI- 

PAWTS.— The  number  of  persons  who  may  be 
designated  as  members  of  the  program  for 
training  in  each  health  profession  shall  be 
as  prescribed  by  the  Secretary  of  Defense, 
except  that  the  total  number  of  persons  so 
designated  in  all  of  the  programs  authorized 
by  this  subchapter  shall  not,  at  any  time, 
exceed  10.200. 

"(f)  RecuLATioHS.— This  subchapter  shall 
be  administered  under  regulations  pre- 
scribed by  the  Secretary  of  Defense. ". 

(b)  CXzrical  Amewdment.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10.  United  States  Code,  and  at  the  be- 
ginning of  part  III  of  subtitle  A  of  such  title 
are  each  amended  by  striking  out  the  item 
relating  to  chapter  105  and  inserting  in  lieu 
thereof  the  following: 

"!•&.   Aimed   Forces   Health   Profeuions 

Financial  Aasistance  Programs 2120". 

(c)  Rkpkai.  of  I*rior  Program.— <1)  Section 
672  of  the  Department  of  Defense  Authori- 
zation Act.  1986  (Public  Law  99-145;  99  SUt. 
663),  is  repealed. 

(2)  The  repeal  of  section  672  of  the  De- 
partment of  Defense  Authorization  Act, 
1986.  by  paragraph  (1)  does  not  affect  an 
agreement  entered  into  under  that  section 
before  such  repeal,  and  the  provisions  of 
such  section  as  in  effect  before  such  repeal 
shall  continue  to  apply  with  respect  to  such 
agreement. 

(d)  Effective  Dates.— (1)  The  repeal  made 
by  subsection  (c)  shall  take  effect  on  Octo- 
ber 1.  1987. 

(2)  An  agreement  entered  into  by  the  Sec- 
retary of  a  military  department  under  sec- 
tion 2128  of  title  10.  United  SUtes  Code,  as 
added  by  subsection  (a),  may  not  obligate 
the  United  States  to  make  a  payment  for 
any  period  t>efore  October  1.  1987. 

SEC  7«.  EXTENSION  OF  THE  AlTHORmr  TO 
REPAY  LOANS  OF  CERTAIN  HEALTH 
PROFESSIONALS  WHO  SERVE  IN  THE 
SELECTED  RESERVE 

Section  2172(d>  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "October 
1,  1M8 "  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  IMS". 


SEC.  703.  STANDBY  CAPABILITY  FOR  SELECTIVE 
SERVICE  REGISTRATION  OF  HEALTH 
CARE  PERSONNEL 

Section  10<h)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  460(h))  is 
amended— 

(1)  by  striking  out  "If  at"  and  all  that  fol- 
lows through  "nevertheless."  and  inserting 
in  lieu  thereof  "The  Selective  Service 
system  shall":  and 

(2)  by  Inserting  "(including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)"'  in 
clause  (a)  after  ""national  emergency". 

SEC.  7M.  ACE  QlJALIFICA"nONS  FOR  PERSONNEL  IN 
CRITICAL  MEDICAL  SPECIALTIES 

(a)  Army  Personnel.— Section  3855  of 
title  10.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"§3855.   Retention  of  certain  ofriccr*  in  active 

stMiua 

"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  section  3846.  the  Secre- 
tary of  the  Army  may.  with  the  officer's 
consent,  retain  in  an  active  sUtus— 

""(1)  any  reserve  officer  in  the  Medical 
Corps.  Dental  Conis.  Veterlnaj-y  Corps,  the 
podiatry  specialty  In  the  Medical  Allied  Sci- 
ences Section  of  the  Medical  Service  Corps, 
the  Optometry  Section  of  the  Medical  Serv- 
ice Corps,  the  Army  Nurse  Corps,  or  the 
Army  Medical  SpeciallsU  Corps,  but  not 
later  than  the  date  on  which  the  officer  be- 
comes 67  years  of  age:  and 

"(2)  any  reserve  officer  in  the  Chaplains, 
but  not  later  than  the  date  on  which  the  of- 
ficer t>ecomes  60  years  of  age. 

"(b)  An  officer  may  be  retained  in  an 
active  sUtus  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-based  require- 
ment."'. 

(2)  The  item  relating  to  section  3855  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  363  of  such  title  is  amended  to  read 
as  follows: 

"3855.  Retention  of  certain  officers  in  active 
sUtus."". 

(b)  Navy  Personnel.- (1)  Chapter  573  of 
title  10.  United  SUtes  Code,  is  amended  by 
inserting  after  section  6391  the  following 
new  section  6392: 

"§6392.  Retention  of  certain  officers  in  active 
statu* 

"(a)  Notwithstanding  any  other  section  of 
this  chapter  except  subsections  (b).  (d).  and 
(e)  of  section  6383.  the  Secretary  of  the 
Navy  may.  with  the  officers  consent,  retain 
in  an  active  sUtus— 

""(1)  any  reserve  officer  of  the  Navy  or 
Marine  Corps  who  is  designated  as  a  medi- 
cal officer,  dental  officer,  veterinary  officer, 
optometrist,  podiatrist,  nurse,  or  biomedical 
sciences  officer,  but  not  later  than  the  date 
on  which  the  officer  becomes  67  years  of 
age;  and 

"(2)  any  reserve  officer  in  the  Chaplain 
Corps,  but  not  later  than  the  date  on  which 
the  officer  becomes  60  years  of  age. 

"(b)  An  officer  may  be  retained  in  an 
active  sUtus  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-based  require- 
ment.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  6391  the 
following  new  item: 

"6392.  Retention  of  certain  officers  in  active 
sUtus."'. 


(c)  Air  Force  Personnel.— ( 1)  Section 
8855  of  title  10.  United  States  Code.  Is 
amended  to  read  as  follows: 

"§8855.  Retention  of  certain  ofHcers  in  active 
status 

"(a)  NotwithsUndlng  any  other  section  of 
this  chapter  except  section  8846.  the  Secre- 
tary of  the  Air  Force  may.  with  the  officer's 
consent,  retain  in  an  active  sUtus— 

"(1)  any  reserve  officer  of  the  Air  Force 
who  Is  designated  as  a  medical  officer, 
dental  officer,  veterinary  officer,  optom- 
etrist, podiatrist.  Air  Force  nurse,  or  bio- 
medical sciences  officer,  but  not  later  than 
the  date  on  which  the  officer  becomes  67 
years  of  age;  and 

""(2)  any  reserve  officer  of  the  Air  Force 
who  Is  designated  as  a  chaplain,  but  not 
later  than  the  date  on  which  the  officer  be- 
comes 60  years  of  age. 

""(b)  An  officer  may  be  retained  In  an 
active  sUtus  under  the  authority  of  this  sec- 
tion only  to  fill  a  mission-based  require- 
ment.". 

(2)  The  Item  relating  to  section  8855  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  863  of  such  title  is  amended  to  read 
as  follows: 

"8855.  Retention  of  certain  officers  In  active 
sUtus.'". 

(d)  Maximum  Age  for  Initial  Appoint- 
ment AS  A  Reserve  Officer  To  Serve  in  an 
Understrength  Critical  Health  Profes- 
sions Specialty.— ( 1 )  Section  591  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

""(e)  The  Secretary  concerned  shall  pre- 
scribe a  maximum  age  qualification  for  ini- 
tial appointment  of  persons  as  Reserves  of 
the  armed  forces  to  serve  In  critical  health 
professions  specialties  for  which  the  Secre- 
tary concerned  has  determined  that  there  Is 
a  personnel  shortage.  Such  maximum  age 
may  not  be  less  than  47  years  of  age.". 

(2)  The  SecreUry  of  the  Armed  Forces 
concerned  shall  Issue  regulations  imple- 
menting subsection  (e)  of  section  591  of  title 
10.  United  SUtes  Code,  as  added  by  para- 
graph (1).  within  90  days  after  the  date  of 
the  enactment  of  this  Act. 

Part  B— Peacetime  Health  Care 

sbc  7»l.  catastrophic  loss  protection  under 

CHAMPUS  for  ACTIVE-DUTY  DEPEND- 
ENTS 

(a)  In  General.— Section  1079(b)  of  title 
10.  United  SUtes  Code.  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  An  Individual  or  family  group  may 
not  be  required  by  reason  of  this  subsection 
to  pay  a  total  of  more  than  $1,000  In  any 
fiscal  year  for  the  cost  of  health  care  au- 
thorized by  subsection  (a).". 

(b)  ElFFECTivE  Date.— Paragraph  (5)  of  sec- 
tion 1079(b)  of  title  10,  United  SUtes  Code, 
as  added  by  sulisectlon  (a),  shall  take  effect 
on  October  1.  1987. 

SEC  722.  TWaVEAR  PROHIBITION  ON  FEE  FOR 
outpatient  care  at  military  MED- 
ICAL TREATMENT  FACILITIES 

During  fiscal  years  1988  and  1989.  the  Sec- 
retary of  Defense  may  not  Impose  a  fee  for 
the  receipt  of  outpatient  medical  or  dental 
care  at  a  military  medical  treatment  facility. 

SEC  723.  POSTPONEMENT  OF  THE  USE  OF  DIAGNa 
SIS-RELATED  GROUPS 

Section  701(d)(4)  of  the  Department  of 
Defense  Authorization  Act.  1987  (100  SUt. 
3898;  10  U.S.C.  1101  note)  Is  amended— 


(1)  in  clause  (A),  by  striking  out  "1987" 
and  Inserting  In  lieu  thereof  "1987,  or  as 
soon  thereafter  as  is  feasible";  and 

(2)  In  clause  (B).  by  striking  out  ""1988" 
and  Inserting  in  lieu  thereof  "'1988.  or  as 
soon  thereafter  as  Is  feasible". 

SEC  724.  FEDERAL  PREEMPTION  REGARDING  CON- 
TRACTS FOR  MEDICAL  AND  DENTAL 
CARE 

(a)  In  General.- Chapter  55  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§1103.  Federal  preemption  regarding  contracts 

for  medical  and  dental  care 

"The  provisions  of  any  contract  under  this 
chapter  which  relate  to  the  nature  and 
extent  of  coverage  or  benefits  (Including 
payments  with  respect  to  benefits)  shall  su- 
persede and  preempt  any  State  or  local  law, 
or  any  regulation  issued  thereunder,  which 
relates  to  health  insurance  or  plans  to  the 
extent  that  such  law  or  regulation  Is  Incon- 
sistent with  such  contractual  provisions.". 

(b)  Conforming  Amendment.— The  Uble 
of  sections  at  the  beginning  of  such  chapter 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

""1103.  Federal  preemption  regarding  con- 
tracU  for  medical  and  denUl 
cajre.". 

SEC  725.  AUTHORITY  TO  PROVIDE  DENTAL  PROS- 
THESES TO  DEPENDENTS 

Section  1077(b)(2)(B)  of  title  10,  United 
SUtes  Code,  Is  amended  by  striking  out 
"and  artificial  eyes"  and  Inserting  In  lieu 
thereof  "",  artificial  eyes,  and  dental  prosthe- 
ses". 

SEC.  726.  ADDITIONAL  REQUIREMENTS  FOR  CHAM- 
PUS  REFORM  INITIATIVE 

(a)  Clarification  of  Requirements  for 
Demonstration  Phase.— The  Secretary 
shall  award  contracts  in  the  case  of  soliciU- 
tlon  number  MDA903-87-R-0047  (Issued  by 
the  SecreUry  of  Defense  for  the  demonstra- 
tion phase  of  the  CHAMPUS  reform  initia- 
tive) by  October  1.  1987.  or  as  soon  thereaf- 
ter as  is  feasible,  unless  the  Secretary  deter- 
mines that  the  award  of  such  contracts  in 
connection  with  such  soliciUtion  would  not 
be  In  the  Interests  of  the  United  States. 

(b)  Prohibition  on  Alternative  Projects 
OF  Inadequate  Scope  and  Nature.— The  Sec- 
retary of  Defense  (and  the  Secretaries  of 
the  military  departments)  may  not  conduct 
any  demonstration  project  in  addition  to 
the  CHAMPUS  reform  Initiative  demonstra- 
tion project  unless  such  additional  demon- 
stration project  meets  the  following  require- 
ments: 

( 1 )  The  project  applies  to  each  of  the  mili- 
tary departments. 

(2)  The  project  is  designed,  with  respect  to 
the  number  and  location  of  demonstration 
sites  and  otherwise,  to  ensure  that  the  re- 
sults of  such  project  will  likely  be  represent- 
ative of  the  results  of  a  nationwide  demon- 
stration project. 

(3)  The  alternative  demonstration  project 
provides  for  the  same  reports  as  are  re- 
quired for  the  CHAMPUS  reform  Initiative 
demonstration  project  under  section  702  of 
the  Department  of  Defense  Authorization 
Act,  1987  (PubUc  Law  99-661;  99  Stat.  3899). 
and  for  phased  implemenUtlon  In  the  same 
maimer  provided  in  such  section. 

(c)  Clarification  of  ScHEOtn^  For 
Phased  Implementation  of  the  CHAMPUS 
Reform  Initiative.— If  necessary  to  meet 
the  ImplemenUtlon  schedule  provided  In 
subsection  (c)  of  section  702  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987. 
the  Secretary  of  Defense  may  consolidate 
the  two  ImplemenUtlon  phases  provided  In 


such  subsection  If  the  Secretary  meets  all 
other  requirements  In  such  section  relating 
to  the  results  of  the  demonstration  project. 
Including  the  required  reports  to  Congress. 

(d)  Requiremei«t  Regarding  Any  Change 
IN  THE  Enrollment  Program  Included  In 
the  CHAMPUS  Reform  Initiative.— The 
Secretary  of  Defense,  in  the  administration 
of  the  health  care  enrollment  program  es- 
tablished under  section  1099  of  title  10. 
United  SUtes  Ccxle.  may  not  require,  as  part 
of  the  CHAMPUS  reform  Initiative  or  oth- 
erwise, persons  entitled  to  receive  medical 
or  dental  care  under  chapter  55  of  title  10, 
United  States  Code,  to  receive  health  care 
exclusively  in  facilities  of  the  uniformed 
services  or  exclusively  from  particular  civil- 
ian health  care  providers,  unless  the  Secre- 
tary has  certified  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves,  at  least  90  days 
before  the  date  on  which  such  requirement 
is  Imposed,  that  the  requirement  will  not— 

(1)  undermine  or  otherwise  adversely 
affect  efforts  of  the  Department  of  Defense 
to  Improve  medical  readiness  by  promoting 
the  fullest  possible  utilization  of  facilities  of 
the  uniformed  services  for  the  types  of  med- 
ical and  surgical  care  most  related  to  war- 
time specialty  requirements; 

(2)  impose  excessive  administrative  bur- 
dens on  facilities  of  the  uniformed  services 
or  the  beneficiaries  of  CHAMPUS;  or 

(3)  eliminate  the  freedom  of  a  beneficiary 
under  CHAMPUS  to  receive  medical  or 
dental  care  from  the  civilian  health  care 
provider  of  his  choice. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "CHAMPUS  reform  Initia- 
tive" has  the  same  meaning  as  is  provided  in 
section  702(d)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  99  Stat.  3900). 

(2)  The  term  "CHAMPUS  reform  initia- 
tive demonstration  project"  means  the  dem- 
onstration project  required  by  section  702(a) 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1987  (Public  Law  99-661;  99  SUt. 
3899). 

(3)  The  term  "CHAMPUS"  means  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services,  as  defined  in  section 
1072(4)  of  title  10.  United  SUtes  Code. 

(4)  The  term  "uniformed  services"  has  the 
same  meaning  as  is  provided  in  section 
101(43)  of  title  10.  United  SUtes  Code. 

SEC  727.  SUDDEN  INFANT  DEATH  SYNDROME 
CHAMPUS  COVERAGE 

Subsection  1079(a)  of  title  10  Is  revised  by 
striking  the  word  ""and"  at  the  end  of  clause 

(13)  and  inserting  therein  a  semicolon,  and 
by  striking  the  period  at  the  end  of  clause 

(14)  and  Inserting  therein  the  word  "and", 
and  by  adding  a  new  clause  (15)  as  follows: 

"(15)  Coverage  may  be  provided  for  elec- 
tronic cardio-respiratory  home  monitoring 
equipment  (apnea  monitors)  for  home  use 
when  a  physician  prescribes  and  supervises 
the  use  of  the  monitors  for  Infants  who 
have  had  an  apparent  life  threatening 
event,  who  are  subsequent  siblings  of  a 
Sudden  Infant  Death  Syndrome  victim,  or 
whose  birth  weight  was  1500  grams  or  less, 
in  which  case  the  coverage  may  include  the 
cost  of  the  equipment,  hard  copy  analysis  of 
physiological  alarms,  professional  visits,  di- 
agnostic testing,  family  training  on  how  to 
respond  to  apparent  life  threatening  events, 
and  assistance  necessary  for  proper  use  of 
the  equipment.". 

SEC  728.  REPORT  ON  CONTINGENCY  PLANS  TO 
DEAL  WITH  DISRUPTIONS  IN  PERSIAN 
GULF  CRUDE  OIL  SUPPLY 

(a)  within  120  days  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense,  with  the 


assistance  of  the  Secretary  of  Energy.  Is  au- 
thorized and  directed  to  prepare  and  submit 
to  the  Armed  Services  Committees  of  the 
House  of  RepresenUtlves  and  the  United 
States  Senate,  and  to  the  Senate  E^nergy 
and  Natural  Resources  Committee  and  to 
the  House  Committee  on  Energy  and  Com- 
merce, a  report  on  Department  of  Defense 
contingency  plans  for  dealing  with  signifi- 
cant disruptions  in  the  supply  of  United 
SUtes  crude  oil  produced  by  the  nations  of 
the  Persian  Gulf  region.  If  the  Secretary 
finds  It  necessary  to  classify  the  report  or 
any  portion  thereof,  a  nonclassified  version 
containing  any  energy  policy  recommenda- 
tions made  by  the  two  Secretaries  shall  be 
prepared  for  transmittal  to  such  commit- 
tees. 

(b)  In  preparing  the  contingency  report 
required  by  this  Section,  the  Secretary  of 
Defense  shall: 

(1)  Ascertain  the  extent  of  current  de- 
pendency of  the  United  SUtes  Armed 
Forces,  the  United  SUtes  civilian  economy, 
and  the  nations  of  the  free  world  (with  spe- 
cific reference  to  NATO  allies  and  to  Japan) 
on  crude  oil  produced  in  the  Persian  Gulf 
region; 

(2)  Prepare  a  range  of  estimates  on  the 
types  of  supply  disruptions  which  could 
occur  and  their  impact  on.  and  the  duration 
of,  reduced  availability  of  crude  oil  supply 
from  the  producing  nations  of  the  Persian 
Gulf; 

(3)  Develop  a  range  of  contingency  plans 
for  dealing  with  potential  supply  disrup- 
tions and  crude  oil  shortages  from  the  Per- 
sian Gulf,  including  but  not  limited  to  the 
role  and  use  of  existing  domestic  crude  oil 
production,  other  non-Persian  Gulf  sources 
of  world  crude  oil  supply,  the  Strategic  Pe- 
troleum Reserve,  and  the  use  of  any  emer- 
gency power  or  authority  provided  for  by 
existing  law; 

(4)  Identify  and  review  any  bilateral  or 
multilateral  agreements  (including  the 
International  Energy  Agreement)  which 
commit  or  obligate  the  United  SUtes  to  fur- 
nish crude  oil  or  petroleum  products  to 
other  nations;  and 

(5)  Set  forth  the  policy  and  legislative  rec- 
ommendations of  the  Secretaries  of  Defense 
and  Energy  for  Improving  the  ability  of  the 
Department  of  Defense  and  the  United 
SUtes  to  effectively  respond  to  problems 
created  by  significant  disruptions  in  Persian 
Gulf  crude  oil  production.  transporUtion 
aind  supply. 

(c)  The  Secretaries  of  Defense  and  'Energy 
shall  include  In  the  Persian  Gulf  contingen- 
cy report  estimates  of  the  total  armual  and 
per  barrel  cost  of  Persian  Gulf  crude  oil  to 
the  world's  economy  and  to  the  United 
SUtes'  economy  and  the  total  annual  and 
monthly  cost  of  maintaining  at  current  or 
projected  levels  a  military  presence  in  the 
Persian  Gulf  region. 

Part  C— Miscellaneous 

SEC.  731.  REPEAL  OF  CERTAIN  REQUIREMENTS  RE- 
LATING TO  ACQUISITION  OF  MEDICAL 
INFORRIATION  SYSTEMS 

Section  704  of  the  Department  of  Defense 
Authorization  Act,  1987  (Public  Law  99-661; 
100  SUt.  3900)  is  repealed. 

TITLE  VlII— GENERAL  PROVISIONS 

SEC.  SOI.  THRESHOLD  TEST  BAN  TREATY  COMPU- 
ANCE  REPORT 

(a)  In  General.— The  Secretary  of  De- 
fense shall  submit  to  Congress,  not  later 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  a  report  discussing  the  use 
of  the  current  official  United  SUtes  method 
of  estimating  the  yield  of  Soviet  under- 
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ground  nuclear  tests  to  determine  the 
extent  to  which  the  Soviet  Union  Is  comply- 
ing with  the  ISO  klloton  limit  on  under- 
ground nuclear  tests  contained  in  the 
Threshold  Test  Ban  Treaty. 

(b)  PoHM  AWD  CowTMrr  or  Report.— The 
report  shall  be  submitted  In  both  classified 
form  and  (if  possible)  unclassified  form  and 
shall  Include  the  following  matters: 

(DA  discussion  of  whether  past  assess- 
ments made  by  the  United  States  of  the 
extent  of  Soviet  compliance  with  the  150 
kUoton  limit  contained  in  the  Threshold 
Test  Ban  Treaty  would  have  been  different 
if  the  United  States,  In  making  those  assess- 
ments, had  used  the  current  official  United 
States  method  of  estimating  the  yield  of  un- 
derground nuclear  tests  conducted  by  the 
Soviet  Union. 

(2)  The  number  of  nuclear  tests  conducted 
by  the  Soviet  Union  after  March  31.  1976, 
that  have  a  central  value  exceeding  150  kilo- 
tons  yield  (estimated  on  the  basis  of  the  cur- 
rent official  method  used  by  the  United 
States  in  estimating  underground  nuclear 
test  yields),  the  central  value  of  those  tests 
(estimated  on  such  basis),  and  the  dates  on 
which  those  tests  were  conducted. 

(3)  The  number,  dates,  and  estimated  cen- 
tral values  of  tests,  if  any.  conducted  by  the 
United  States  after  March  31,  1976,  which, 
if  measured  on  the  basis  of  the  current  offi- 
cial method  used  by  the  United  SUtes  in  es- 
timating Soviet  underground  nuclear  test 
yields  (taking  into  account  the  differences 
between  the  United  States  and  Soviet  test 
sites),  would  have  an  indicated  central  value 
exceeding  150  kilotons  yield. 

(4)  The  number  of  tests  conducted  by  the 
United  SUtes  after  March  31,  1976.  If  any. 
which  actually  had  yields  exceeding  150 
kilotons.  the  estimated  central  value  of  each 
such  test,  and  the  date  on  which  each  such 
test  was  conducted. 

(5)  A  description  of  all  nuclear  testing  ac- 
tivities of  the  Soviet  Union  which  the  Presi- 
dent has  found  to  be  likely  violations  of  the 
legal  obligations  under  the  Threshold  Test 
Ban  Treaty,  the  dates  on  which  those  activi- 
ties took  place,  and  the  specific  legal  obUga- 
tlons  under  the  Threshold  Test  Ban  Treaty 
likely  to  have  been  violated  by  the  Soviet 
Union  in  conducting  such  activities. 

(6)  A  discussion  of  whether  and,  if  so,  the 
extent  to  which,  the  President,  in  arriving 
at  his  finding  that  several  nuclear  tests  con- 
ducted by  the  Soviet  Union  constituted  a 
likely  violation  of  legal  obligations  under 
the  Threshold  Test  Ban  Treaty,  considered 
the  mutual  agreement  contained  in  the 
Threshold  Test  Ban  Treaty  which  permits 
one  or  two  minor,  unintended  breaches  of 
the  150  kiloton  limit  per  year  to  be  consid- 
ered nonviolations  of  the  Treaty. 

(7)  A  detailed  comparison  of  the  ctirrent 
official  method  used  by  the  United  SUtes 
Government  In  estimating  Soviet  under- 
ground nuclear  test  yields  with  the  method 
replaced  by  the  current  method,  auid  the 
date  on  which  the  current  official  method 
was  adopted  by  the  United  SUtes. 

SEC  StZ.  REPORT  ON  (X)MPEnTIVE  STRATEGIES 

<a)  111  OmniAL.— The  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  tuid  the 
House  of  RepresenUtlves  a  report  on  Com- 
petitive Strategies.  Such  report  shall  be  pro- 
vided In  classified  and  unclassified  versions 
and  shall  Include  the  following: 

(DA  discussion  of  the  Competitive  Strate- 
gy concept. 

(2)  An  assessment  of  Soviet  and  Warsaw 
Pact  weaknesses,  including  military,  politi- 
cal, and  systemic  weaknesses  that  could  t>e 


candidates  for  explolUtlon   through  com- 
petitive strategies. 

(3)  A  discussion  of  the  initial  areas  select- 
ed for  examination  In  the  Competitive 
Strategy  initiative,  including  a  discussion  of 
the  rationale  for  the  areas  selected. 

(4)  A  discussion  of  the  initial  findings  re- 
sulting from  the  Competitive  Strategy  proc- 
ess. 

(b)  Deaouhx  for  Report.— The  report  de- 
scribed In  subsection  (a)  shall  be  submitted 
not  later  than  January  15,  1988. 

SEC  an.  FUNCTIONS  OF  THE  DIRECTOR,  OPER- 
ATIONAL TEST  AND  EVALUATION 

Section  138  of  title  10,  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(J)  The  Director  may  not  be  assigned  any 
responsibility  for  developmental  test  and 
evaluation,  other  than  the  provision  of 
advice  to  officials  responsible  for  such  test- 
ing.". 

SEC.  «M.  NATO  TRAINING  CENTER 

It  Is  the  sense  of  the  Congress  that— 

(1)  the  National  Training  Center  at  Port 
Irwin.  California,  offers  units  of  the  United 
SUtes  Army  a  valuable  opportunity  to  train 
in  a  demanding,  realistic  environment; 

(2)  the  training  and  coordination  of  the 
military  forces  of  the  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  would  be  greatly  improved  If  they 
could  train  together  at  a  facility  similar  to 
the  National  Training  Center;  and 

(3)  NATO  should  vigorously  pursue  the 
development  of  a  new  training  center  that 
would  be  similar  to  the  National  Training 
Center. 

SEC  «•&.  DISSEMINATION  OF  UNCLASSIFIED  IN- 
FORMATION CONCERNING  PHYSICAL 
PROTECTION  OF  SPECIAL  NUCLEAR 
MATERIAL 

(a)  In  GnnxAL.— Chapter  4  of  title  10, 
United  SUtes  Code,  as  amended  by  section  9 
of  the  Defense  Technical  Correction  Act  of 
1987  (Public  Law  100-26;  101  SUt  287)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  142.  Diuemination  of  unclassified  information 
concerning  physical  protection  of  ipecial  nucle- 
ar material 

"(aHD  In  addition  to  any  other  authority 
or  requirement  regarding  protection  from 
dissemination  of  information,  and  subject  to 
section  552(b)(3)  of  title  5,  the  SecreUry  of 
Defense  with  respect  to  special  nuclear  ma- 
terials, shall  prescribe  such  regulations, 
after  notice  and  opportunity  for  public  com- 
ment thereon,  or  issue  such  orders  as  may 
be  necessary  to  prohibit  the  unauthorized 
dissemination  of  unclassified  information 
perUining  to  security  measures,  including 
security  plans,  procedures,  and  equipment 
for  the  physical  protection  of  special  nucle- 
ar material. 

"(2)  The  Secretary  may  prescribe  regula- 
tions or  issue  orders  under  paragraph  (1)  to 
prohibit  the  dissemination  of  any  informa- 
tion described  in  such  paragraph  only  if  and 
to  the  extent  that  the  Secretary  determines 
that  the  unauthorized  dissemination  of 
such  information  could  reasonably  be  ex- 
pected to  have  a  significant  adverse  effect 
on  the  health  and  safety  of  the  public  or 
the  common  defense  and  security  by  signifi- 
cantly increasing  the  likelihood  of  (A)  ille- 
gal production  of  nuclear  weapons,  or  (B) 
theft,  diversion,  or  sabotage  of  special  nucle- 
ar materials,  equipment,  or  facilities. 

"(3)  In  making  a  determination  under 
paragraph  (2),  the  Secretary  may  consider 
what  the  likelihood  of  an  illegal  production, 
theft,  diversion,  or  sabotage  referred  to  in 
such  paragraph  would  be  if  the  information 


proposed  to  be  prohibited  from  dissemina- 
tion under  this  section  were  at  no  time 
available  for  dissemination. 

"(4)  The  Secretary  shall  exercise  hU  au- 
thority under  this  subsection  to  prohibit  the 
dissemination  of  any  Information  described 
In  paragraph  ( 1)  of  this  subsection— 

"(A)  so  as  to  apply  the  minimum  restric- 
tions needed  to  protect  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security;  and 

"(B)  upon  a  determination  that  the  unau- 
thorized dissemination  of  such  information 
could  reasonably  be  expected  to  result  in  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significantly  increasing  the 
likelihood  of  (1)  illegal  production  of  nuclear 
weapons,  or  (11)  theft,  diversion,  or  sabotage 
of  nuclear  materials,  equipment,  or  facili- 
ties. 

"(5)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  SecreUry  to  author- 
ize the  withholding  of  information  from  the 
appropriate  committees  of  the  Congress. 

"(b)  Any  determination  by  the  Secretary 
concerning  the  applicability  of  this  section 
shall  be  subject  to  Judicial  review  pursuant 
to  section  552(a)(4)(B)  of  title  5. 

"(c)  The  Secretary  shall  prepare  on  a 
quarterly  basis  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  during 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  section.  In  par- 
ticular, such  report  shall— 

"(1)  Identify  any  Information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order; 

"(2)  specifically  sUte  the  Secretary's  Justi- 
fication for  determining  that  unauthorized 
dissemination  of  the  information  protected 
from  disclosure  under  such  regulation  or 
order  could  reasonably  be  expected  to  have 
a  significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common  de- 
fense and  security  by  significantly  increas- 
ing the  likelihood  of  illegal  prcxiuction  of 
nuclear  weapons  or  the  theft,  diversion,  or 
sabotage  of  special  nuclear  materials,  equip- 
ment, or  facilities,  as  specified  under  subsec- 
tion (a)  of  this  section:  and 

"(3)  provide  justification  that  the  Secre- 
tary has  applied  such  regulation  or  order  so 
as  to  protect  from  disclosure  only  the  mini- 
mum amount  of  Information  necessary  to 
protect  the  health  and  safety  of  the  public 
or  the  common  defense  and  security.". 

(b)  CoNPORMiNc  Amendicent.- The  Uble 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

'142.  Dissemination  of  unclassified  Informa- 
tion concerning  physical  pro- 
tection of  special  nuclear  mate- 
rial.". 

SEC  8M.  REPEAL  OF  CERTAIN  TESTING  REQUIRE- 
MENTS 

(a)  Repeal  op  Section  2366  of  Tttle  10.— 
Section  2366  of  title  10,  United  SUtes  Code. 
Is  repealed. 

(b)  CoNPORMiNO  AMKNDiizirT.— The  Uble 
of  sections  at  the  beginning  of  chapter  139 
of  such  title  is  amended  by  striking  out  the 
item  relating  to  section  2366. 

SEC  M7.  OVERSIGHT  OF  COST  OR  SCHEDULE  VAR- 
UNCES  IN  CERTAIN  MAJOR  ACQUISI- 
TION PROGRAMS 

(a)  ElMHANCED  Program  SrABiLmr.— Sec- 
tion 2435(bKl)  is  amended  by  striking  out 
clauses  (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 


"(A)  the  total  cost  of  completion  of  the 
stage  will  exceed  by  15  percent  or  more,  in 
the  case  of  a  development  stage,  or  by  5  iJer- 
cent  or  more,  in  the  case  of  a  production 
stage,  the  amount  specified  in  the  baseline 
description  esUbllshed  under  subsection  (a) 
for  such  stage; 

"(B)  any  milestone  specified  in  such  base- 
line descripticm  will  be  missed  by  more  than 
90  days;  or". 

(b)  Baseline  Description  Requirement.— 
For  purposes  of  a  program  for  which  a  mile- 
stone authorization  is  provided  in  section 
131  or  241,  the  baseline  description  required 
by  section  2435  of  title  10,  United  States 
Code,  shall  be— 

(1)  the  Selected  Acquisition  Report  as  of 
December  31,  1986,  if  one  is  required  for 
such  program;  or 

(2)  a  baseline  description  submitted  con- 
sistent with  section  2435. 

(c)  Detensi  Enterprise  Program.— Sec- 
tion 2436(d)(1)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "con- 
cerned" and  Inserting  in  lieu  thereof  "con- 
cerned and  with  the  approval  of  the  Under 
Secretary  of  Defense  for  Acquisition". 

SEC.  808.  CONTRACT  GOAL  FOR  MINORI'HES 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  100  SUt.  3973).  is  amended  by  strik- 
ing out  the  period  at  the  end  of  clause  (3) 
and  inserting  in  lieu  thereof  the  following: 
",  including  any  nonprofit  institution  that 
was  an  integral  part  of  a  historically  Black 
college  or  university  before  the  date  of  the 
enactment  of  this  Act.". 

SEC  W».  ADJUDICATION  OF  INELIGIBILITY  FOR  A 
JOB  WITH  THE  FEDERAL  GOVERN- 
MENT ON  THE  BASIS  OF  FAILURE  TO 
REGISTER  UNDER  THE  MILITARY  SE- 
LECTIVE SERVICE  ACT 

Section  3328(b)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "within  the  Office"  in 
the  second  sentence;  and 

(2)  by  inserting  after  the  third  sentence 
the  following:  "Such  procedures  may  pro- 
vide that  determinations  of  eligibility  under 
the  requirements  of  this  section  shall  be  ad- 
judicated by  the  Executive  agency  making 
the  appointment  for  which  the  eligibility  is 
determined.". 

SEC.  8lt.  ELIMINA-nON  OF  ONE  OF  TOE  STATUTORY 
POSITIONS  OF  ASSISTANT  JUDGE  AD- 
VOCATE GENERAL  OF  TOE  NAVY 

(a)  In  GENniAL.— Section  5149  of  title  10. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c).  respectively; 
and 

(3)  by  striking  out  sut>section  (e)  and  in- 
serting in  lieu  thereof  the  following: 

""(d)  When  subsection  (c)  cannot  be  com- 
plied with  because  of  the  absence  or  disabil- 
ity of  the  Deputy  Judge  Advocate  General, 
the  Assistant  Judge  Advocate  General  of 
the  Navy  shall  perform  the  duties  of  the 
Judge  Advocate  General.". 

(b)  Savings  Provision.— An  officer  in  the 
Judge  Advocate  General's  Corps  of  the 
Navy  who  is  detailed  as  Assistant  Judge  Ad- 
vocate General  of  the  Navy  and  serving  in 
the  grade  of  rear  admiral  (lower  half)  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  may  continue  to  serve  in  such  posi- 
tion, may  continue  to  hold  that  grade  so 
long  as  he  is  deUiled  as  the  Assistant  Judge 
Adv(Kate  General  of  the  Navy,  and  shall  be 
entitled  to  the  same  retirement  benefits  in 
the  same  manner  and  to  the  same  extent  as 
if  this  section  had  not  been  enacted. 


SEC  811.  ARMS  CONTROL  NEGOTIATIONS 

(a)(D  Since  the  United  States  and  the 
Soviet  Union  are  currently  engaged  in  nego- 
tiations to  conclude  a  Treaty  on  Intermedi- 
ate Nuclear  Forces  (INF)  and  are  continuing 
serious  negotiations  on  other  issues  of  viUl 
importance  to  our  national  security; 

(2)  Since  the  current  discussions  are  a  cul- 
mination of  years  of  deUiled  and  complex 
negotiations,  pursuing  an  American  policy 
objective  consistently  advocated  over  the 
past  two  Administrations  regarding  nuclear 
arms  control  in  the  European  theater,  and 
which  reflect  delicate  compromises  on  both 
sides; 

(3)  Since  the  Senate  recognizes  fully,  as 
provided  in  clause  2,  section  2,  article  II  of 
the  Constitution,  that  the  President  has  the 
'"power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties."; 

(4)  Since  the  Senate  also  recognizes  the 
special  responsibility  conferred  on  it  by  the 
Founding  Fathers  to  give  its  advice  and  con- 
sent to  the  President  prior  to  the  ratifica- 
tion of  a  treaty,  that  it  is  accounUble  to  the 
people  of  the  United  States  and  has  a  duty 
to  ensure  that  no  treaty  is  concluded  which 
will  be  detrimental  to  the  welfare  and  secu- 
rity of  the  United  States; 

(5)  Since  in  recognition  of  this  responsibil- 
ity, the  Senate  established  a  special  continu- 
ing oversight  body,  the  Arms  Control  Ob- 
server Group  which  has  functioned  over  the 
last  2V^  years  to  provide  advice  and  counsel, 
when  appropriate,  on  a  continuing  basis 
during  the  course  of  the  negotiations; 

(6)  Since  the  Senate  and  the  President 
both  have  a  constitutional  role  in  malcing 
treaties  and  since  the  Congress  has  a  consti- 
tutional role  in  regulating  expenditures,  in- 
cluding expenditures  on  weapons  systems 
that  may  be  the  subject  of  treaty  negotia- 
tions; 

(7)  Since  the  Senate  will  reserve  judgment 
on  approval  of  any  arms  control  Treaty 
until  it  has  conducted  a  thorough  examina- 
tion of  the  provisions  of  such  treaty,  has  as- 
sured itself  that  they  are  effectively  verifia- 
ble, and  that  they  serve  to  enhance  the 
strength  and  security  of  the  United  SUtes 
and  its  allies  and  friends. 

(b)  Therefore  the  Senate  hereby— 

( 1 )  Declares  that  the  Senate  of  the  United 
States  fully  supports  the  efforts  of  the 
President  to  negotiate  stabilizing,  equiUble 
and  verifiable  arms  reduction  treaties  with 
the  Soviet  Union: 

(2)  Endorses  the  principle  of  mutuality 
and  reciprocity  in  our  arms  control  negotia- 
tions with  the  Soviet  Union  and  cautions 
that  neither  the  Congress  nor  the  President 
should  take  actions  which  are  unilateral 
concessions  to  the  Soviet  Union; 

(3)  Urges  the  President  to  take  care  that 
no  provisions  are  agreed  to  which  would  be 
harmful  to  the  security  of  the  United  SUtes 
or  Ite  allies  and  friends. 

SEC    812.    SENSE    OF    CONGRESS    ON    THE    KRAS- 
NOYARSK RADAR 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  ballis- 
tic missile  early  warning  radars  except  at  lo- 
cations along  the  periphery  of  its  national 
territory  and  oriented  outward. 

(2)  The  1972  Anti-Ballistic  Missile  Treaty 
prohibits  each  party  from  deploying  an 
ABM  system  to  defend  its  national  territory 
and  from  providing  a  base  for  any  such  na- 
tionwide defense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Anti-Ballis- 
tic Missile  Treaty  as  the  critical  long  lead- 


time    element    of    a    nationwide    defense 
against  ballistic  missiles. 

(4)  In  1983  the  United  States  discovered 
the  construction,  in  the  interior  of  the 
Soviet  Union  near  the  town  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  sub- 
sequently been  Judged  to  be  for  ballistic 
missile  early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  is  more  than 
700  kilometers  from  the  Soviet-Mongolian 
border  and  is  not  directed  outward  but  In- 
stead, faces  the  northeast  Soviet  border 
more  than  4.500  kilometers  away. 

(6)  The  Krasnoyarsk  radar  is  identical  to 
other  Soviet  ballistic  missile  early  warning 
radars  and  is  ideally  situated  to  fill  the  gap 
that  would  otherwise  exist  in  a  nationwide 
Soviet  ballistic  missile  early  warning  radar 
network. 

(7)  The  President  has  certified  that  the 
Krasnoyarsk  radar  is  an  unequivocal  viola- 
tion of  the  Anti-Ballistic  Missile  Treaty. 

(b)  Sense'of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  vio- 
lation of  its  legal  obligation  under  the  1972 
Anti-Ballistic  Missile  Treaty. 

SEC  813.  PROCUREMENT  OF  MANUAL  TYPEWRIT- 
ERS 

(a)  In  General.— Chapter  141  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  2410.  Procurement  of  manual  typewriters 

'"Funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  used 
for  the  procurement  of  manual  typewriters 
which  contain  one  or  more  components 
manufactured  in  a  country  which  is  a 
member  of  the  Warsaw  Pact  unless  such 
country  has  a  most  favored  nation  trading 
sUtus  with  the  United  SUtes.". 

(b)  Conforming  Amendment.— The  Uble 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"2410.    Procurement    of   manual    typewrit- 
ers.". 

SEC    814.    PROHIBmON    AGAINST   CERTAIN    CON- 
TRACTS 

(a)  In  General.— Funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense 
for  any  fiscal  year  pursuant  to  an  authoriza- 
tion conUined  in  this  or  any  other  Act  may 
not  be  used  for  the  purpose  of  entering  into 
or  carrying  out  any  contract  with  a  foreign 
government  or  a  foreign  firm  if  the  contract 
provides  for  the  conduct  of  research,  devel- 
opment, test,  or  evaluation  in  connection 
with  the  Strategic  Defense  Initiative  pro- 
gram. 

(b)  Temporary  Suspension  of  Prohibi- 
tion Upon  Certification  of  the  Secretary 
OF  Defense.- The  prohibition  in  subsection 
(a)  shall  not  apply  to  a  contract  in  any  fiscal 
year  if  the  Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during  such 
fiscal  year  that  the  research,  development, 
testing,  or  evaluation  to  be  performed  under 
such  contract  cannot  be  competently  per- 
formed by  a  United  SUtes  firm  at  a  price 
equal  to  or  less  than  the  price  at  which  the 
research,  development,  testing,  or  evalua- 
tion would  be  performed  by  a  foreign  firm. 

(c)  Exceptions  for  Certain  Contracts.— 
The  prohibition  in  subsection  (a)  shall  not 
apply  to  a  contract  awarded  to  a  foreign 
government  or  foreign  firm  if— 

(1)  the  contract  was  entered  into  before 
the  date  of  the  enactment  of  this  Act; 

(2)  the  contract  is  to  be  performed  within 
the  United  States;  or 

(3)  the  contract  is  exclusively  for  research, 
development,  test,  or  evaluation  in  connec- 
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Uon  wHh  uitiUctlcal  ballistic  mloUe  sys- 
tems, 
(d)  In  this  section: 

(1)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  stoclc 
is  owned  or  controlled  by  one  or  more  for- 
eign nationals. 

(2)  The  term  "United  States  firm"  means 
a  business  entity  other  than  a  foreign  firm. 

SBC  SIS.  COOPKRATIVE  SOI  RESEARCH  PROJECTS 

(a)  The  prohibition  In  subsection  (a)  of 
section  814  shall  not  apply  to  any  contract 
awarded  to  a  foreign  government  or  a  for- 
eign firm  by  the  Strategic  Defense  Initiative 
Organization  if  that  foreign  government  or 
foreign  firm  agrees  to  fund  a  substantial 
portion  of  the  total  contract  cost. 

(b)  In  this  section,  "foreign  firm"  has  the 
same  definition  as  in  subsection  (d)  of  sec- 
tion 814. 

8CC  SIC  STRATEGIC  DEFENSE  SYSTEMS 

Notwithstanding  any  other  provision  of 
law.  no  agency  of  the  Federal  Government 
may  plan  for.  fund,  or  otherwise  support 
the  development  of  architectures,  compo- 
nents, or  subcomponents  for  strategic  de- 
fense against  air-breathing  or  ballistic  mis- 
sile threats  that  would  permit  such  strategic 
defenses  to  Initiate  the  directing  of  damag- 
ing or  lethal  fire  except  by  affirmative  real- 
time human  decision  at  an  appropriate  level 
of  authority. 

SIC  HT.  ABM  TREATY  UMITATION8.  ABSENCE  OF. 
REPORT 

(a)  RXPORT  ON  No  ABM  Trkaty  Limtta- 
TiOHS.— The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  concerning  the 
effect  of  no  ABM  Treaty  limitations  on  the 
Strategic  Defense  Initiative  Program. 

(b)  Mattkrs  To  Bi  IHCLUDBD.— The  report 
shall  include  the  following: 

(1)  An  analysis  of  the  ramifications  of  no 
ABM  Treaty  limitations  on  the  development 
under  the  Strategic  Defense  Initiative  pro- 
gram of  strategic  defenses,  including  com- 
prehensive strategic  defense  systems,  and 
more  limited  defenses  designed  to  protect 
vital  United  States  military  and  command 
and  ctxitrol  assets.  This  analysis  should 
compare  research  and  development  pro- 
grams pursued  under  the  restrictive  inter- 
pretation, the  less  restrictive  interpreUtion, 
and  no  ABM  Treaty  limitations,  including  a 
comparative  analysis  of — 

(A)  the  overall  cost  of  the  research  and 
development  programs. 

(B)  the  schedule  of  the  research  and  de- 
velopment programs,  and 

(C)  the  level  of  confidence  attained  in  the 
research  and  development  programs  with 
respect  to  supporting  a  full-scale  engineer- 
ing development  decision  in  the  early-  to 
mid-lMOs. 

<2)  A  list  of  options  under  no  ABM  Treaty 
limitations  that  meet  one  or  more  of  the  fol- 
lowing objectives: 

(A)  Reduction  of  overall  development 
coat. 

(B)  Advancement  of  schedule  for  a  full- 
scale  engineering  development  decision. 

(C)  Increase  in  the  level  of  confidence  in 
the  results  of  the  research  by  the  original 
full-scale  development  date. 

(c)  DiADLim  FOR  RapoHT.— The  report 
under  subsection  (a)  shall  be  submitted  not 
later  than  March  1. 1988. 

(d)  Rkport  CiASSiFiCATioii.— The  report 
under  subsection  (a)  shall  be  submitted  in 
both  clasaUied  and  unclassified  versions. 

f 


SEC.  Sia  REQUIREMENT  FOR  CONSISTENCY  IN  THE 
BUDGET  PRESENTATIONS  OF  THE  DE- 
PARTMENT OF  DEFENSE 

(a)  III  OnrcRAi..— Section  114  of  title  10. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  amounts  of  the  estimated  ex- 
penditures and  proposed  appropriations 
necessary  to  support  programs,  projects, 
and  activities  of  the  Department  of  Defense 
included  pursuant  to  paragraph  (S)  of  sec- 
tion 1105(a)  of  title  31  in  the  budget  submit- 
ted to  Congress  by  the  President  under  such 
section  for  any  fiscal  year  or  years  and  the 
amounts  specified  in  all  program  and  budget 
Information  submitted  to  Congress  by  the 
Department  of  Defense  in  support  of  such 
estimates  and  proposed  appropriations  shall 
be  mutually  consistent  unless,  in  the  case  of 
each  Inconsistency,  there  is  included  de- 
tailed reasons  for  the  inconsistency. 

"(g)  The  Secretary  of  Defense  shall 
submit  to  Congress  each  year,  at  the  same 
time  as  the  President  submits  the  budget  to 
Congress  under  section  1105(a)  of  title  31 
for  any  fiscal  year  or  years,  the  five-year  de- 
fense program  (Including  associated  an- 
nexes) used  by  the  Secretary  in  formulating 
the  estimated  expenditures  and  proposed 
appropriations  Included  in  such  budget  for 
the  support  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense.". 

(b)  Appucasility.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
budgets  submitted  to  Congress  by  the  Presi- 
dent under  section  1105(a)  of  title  31. 
United  States  Code,  for  fiscal  years  after 
fiscal  year  1988. 

SEC  (I*.  RIGHTS  IN  TECHNICAL  DATA 

(a)  In  General.— Section  2320(a)  of  title 
10.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  Defense 
shall  prescribe  regulations  to  describe  the 
respective  rights  of  the  United  States  and  of 
a  contractor  or  subcontractor  in  technical 
data  pertaining  to  an  item  or  process. ': 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "Except  as  oth- 
erwise specifically  provided  by  law,  such 
regtilations  may  not  impair  the  right  of  a 
contractor  or  subcontractor  to  receive  a  fee 
or  royalty  for  the  use  of  technical  data  de- 
veloped exclusively  at  private  expense  by 
the  contractor  or  subcontractor."; 

(3)  in  paragraph  (2HE>— 

(A)  by  striking  out  "shall  be  agreed  upon" 
and  inserting  in  lieu  thereof  "shall  be  deter- 
mined on  the  basis  of  negotiations  relating 
to  such  Item  or  process";  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Such  other  factors  as  the  Secretary 
of  Defense  may  prescribe."; 

(4)  bxstriking  paragraph  (2)(F)  and  in- 
serting in  lieu  thereof  the  following; 

"(F)  A  contractor  or  subcontractor  (or  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condition 
for  the  award  of  a  contract- 

"(1)  to  sell  or  otherwise  relinquish  to  the 
United  SUtes  any  rights  in  technical  daU 
except— 

"(I)  rights  in  technical  daU  described  in 
subparagraph  (C);  or 

"(II)  under  the  conditions  described  in 
subparagraph  (D);  or 

"(11)  to  refrain  from  offering  to  use,  or 
from  using,  an  item  or  process  developed  ex- 
clusively at  private  expense."; 

(5)  in  paragraph  (2KG>— 

(A)  by  striking  out  "may"  before  the  dash; 


(B)  in  clause  (i>— 

(i)  by  inserting  "may"  before  "negotiate"; 
and 

(11)  by  striking  out  "or"  at  the  end  of  such 
clause; 

(C)  in  clause  (ii)— 

(i)  by  inserting  "may"  before  "agree"; 

(11)  by  striking  out  "otherwise  accorded  to 
the  United  States  under  such  regulations" 
and  inserting  in  lieu  thereof  "of  the  United 
States  pertaining  to  an  item  or  process  de- 
veloped exclusively  or  in  part  with  Federal 
funds";  and 

(ill)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon 
and  "or";  and 

(D)  by  adding  at  the  end  of  such  para- 
graph the  following  new  clause  (ill): 

"(ill)  may  permit  a  contractor  or  subcon- 
tractor to  license  directly  to  a  third  party 
the  use  of  technical  data  pertaining  to  an 
item  or  process  developed  by  such  c»}ntrac- 
tor  or  subcontractor  exclusively  at  private 
expense,  if  necessary  to  develop  alternative 
sources  of  supply  and  manufacture."; 

(6)  in  paragraph  (3).  by  striking  out 
"terms  'developed'  and  'private  expense"' 
and  inserting  in  lieu  thereof  "term  'devel- 
oped"'; 

(7)  by  redesignating  paragraph  (4)  as 
paragraph  <5); 

(8)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)  The  Secretary  of  Defense  shall  in- 
clude in  each  contract  awarded  by  the  De- 
partment of  Defense  that  requires  technical 
data  to  be  delivered  to  the  United  States  a 
provision  relating  to  the  release  or  disclo- 
sure of  technical  data  developed  by  the  con- 
tractor or  subcontractor  exclusively  at  pri- 
vate expense.  Such  provision  shall  prohib- 
it- 

"(A)  the  release  or  disclosure  of  such  data 
(developed  exclusively  at  private  expense) 
by  the  Government  to  a  person  outside  the 
Government; 

"(B)  the  release  or  disclosure  of  such  data 
by  a  contractor  or  subcontractor  (other 
than  the  contractor  or  subcontractor  that 
developed  the  data)  to  a  person  outside  the 
Government;  and 

"(C)  the  use  of  such  data  by  a  person  out- 
side the  Government, 

except  in  accordance  with  and  subject  to 
the  same  limitations  and  requirements  ap- 
plicable to  the  release  or  disclosure  of  tech- 
nical data  under  paragraph  (2HD).  The  Sec- 
retary shall  also  require  each  contractor 
awarded  a  contract  described  in  the  first 
sentence  of  this  paragraph  to  include  the 
same  provision  in  each  subcontract  entered 
into  by  such  contractor  under  such  con- 
tract."; 

(9)  in  paragraph  (5).  as  redesignated  by 
clause  (7),  by  striking  out  "For  purposes  of 
this  subsection"  and  inserting  in  lieu  there- 
of: "In  this  subsection";  and 

(10)  by  inserting  after  paragraph  (5),  as 
redesignated  by  clause  (7),  the  following 
new  paragraph: 

"(6)  In  this  subsection  and  in  section  2321 
of  this  title,  the  term  "private  expense' 
means,  in  connection  with  an  item  or  proc- 
ess, that  the  cost  of  development  of  the 
item  or  process  has  not  been  paid  for  in 
whole  or  in  part  with  Federal  funds  and 
that  such  development  was  not  required  as 
an  element  of  performance  under  either  a 
contract  with  the  United  States  or  a  subcon- 
tract awarded  under  such  a  contract.  In  de- 
termining the  cost  of  such  development,  in- 
direct costs  of  such  development  (including 
independent  research  and  development  and 


bid  and  proposal  costs)  shall  be  deemed  not 
to  have  been  paid  in  whole  or  in  part  by  the 
United  States.". 

(b)  EPFKrrivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  con- 
tracts, and  to  the  extensions,  modifications, 
and  renewals  of  contracts,  made  more  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.    810.    NA"rO    COOPERA'nVE    PROJECT   AGREE- 
MENTS 

Clause  (C)  of  section  27(bKl)  of  the  Arms 
Export  Control  Act  (22  U.S.C. 
2767(bKlKC))  is  amended  by  inserting  "or 
for  procurement  by  the  United  States  of 
munitions  from  the  North  Atlantic  Treaty 
Organization  or  a  subsidiary  of  such  organi- 
zation" after  "member  country". 

SEC  Ml.  JOINT  OFFICER  MANAGEMENT  POLICIES 

(a)  Nomination  and  Selection  for  the 
Joint  Specialty.— ( 1 )  Section  661(bK2)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  at  the  end  as  a  flush  sentence  the 
following:  "The  authority  of  the  Secretary 
of  Defense  under  this  paragraph  to  select 
officers  for  the  Joint  specialty  may  be  dele- 
gated only  to  the  Deputy  Secretary  of  De- 
fense." 

(2)  Section  661(c)  of  such  title  is  amend- 
ed- 

(A)  in  paragraph  (2),  by  striking  out  the 
second  sentence;  and 

(B)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)(A)  In  the  case  of  an  officer  who  has 
completed  both  the  educational  program  re- 
ferred to  in  paragraph  (1)(A)  and  a  full  tour 
of  duty  in  a  joint  duty  assignment  referred 
to  in  paragraph  (1)(B),  the  Secretary  of  De- 
fense may  waive  the  requirement  that  the 
educational  program  precede  such  tour  of 
duty  if  the  Secretary  determines  that  such 
waiver  is  necessary  in  the  interests  of  sound 
personnel  management. 

"(B)  In  the  case  of  an  officer  who  has 
completed  two  full  tours  of  duty  in  a  Joint 
duty  assignment,  the  Secretary  of  Defense 
may  waive  the  e(iucational  program  require- 
ment referred  to  in  paragraph  (1)(A)  if  the 
Secretary  determines  that  it  would  be  im- 
practical to  require  the  officer  to  complete 
such  a  program  at  the  current  stage  of  the 
officer's  career  and  that  the  types  of  joint 
duty  assignments  completed  by  the  officer 
have  been  of  sufficient  breadth  to  prepare 
the  officer  adequately  for  the  Joint  special- 
ty. 

"(C)  The  authority  of  the  Secretary  of 
Defense  to  grant  a  waiver  under  this  para- 
graph may  be  delegated  only  to  the  Deputy 
Secretary  of  Defense.  Such  a  waiver  may  be 
granted  only  on  a  case-by-case  basis  in  the 
case  of  an  individual  officer.". 

(b)  Length  of  Joint  Duty  Assignments.— 
Section  664  of  such  title  is  amended  to  read 
as  follows: 

"§664.  Length  of  jaint  duty  aMignmenta 

"(a)  Average  Length  of  Joint  Duty  As- 
signments.—The  average  length  of  a  Joint 
duty  assignment  shall  be— 

'"(1)  not  less  than  2M!  years,  in  the  case  of 
general  and  flag  officers;  and 

"(2)  not  less  than  3  years,  in  the  case  of 
other  officers. 

'"(b)  Pull  Toor  of  Duty  in  Joint  Duty 
Assignments.- ( 1 )  A  general  or  flag  officer 
shall  be  considered  to  have  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  if 
the  officer  has  completed  a  tour  of  duty  in 
such  an  assigrunent  of  not  less  than  2  years. 

"(2)  An  officer  other  than  a  general  or 
flag  officer  shall  be  considered  to  have  com- 
pleted a  full  tour  of  duty  in  a  joint  duty  as- 
signment If  the  officer— 


""(A)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  of  not  less  than  3 
years; 

""(B)  has  completed  a  tour  of  duty  in  a 
joint  duty  assignment  for  which  the  normal 
tour  of  duty  is  prescribed  by  regulation  to 
be  at  least  2  years,  but  not  more  than  3 
years;  or 

"°(C)  in  the  case  of  an  officer  with  a  criti- 
cal occupational  specialty  involving  <>3mbat 
operations,  has  completed  a  tour  of  duty  in 
a  joint  duty  assignment  of  not  less  than  2 
years. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2),  an  officer  shall  be  considered  to  have 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment  pon  completion  of  a  cumulative 
total  of  2  years  of  service  in  Joint  duty  as- 
signments as  a  general  or  flag  officer  or  a 
cumulative  total  of  3  years  of  service  in 
joint  duty  assignments  as  an  officer  other 
than  a  general  or  flag  officer,  if  one  or  more 
tours  of  duty  in  a  joint  duty  assignment  in- 
cluded in  the  total  of  cumulative  service- 

"(A)  was  a  tour  of  duty  for  which  the 
normal  tour  of  duty  is  prescribed  by  regula- 
tion to  be  less  than  2  years;  or 

"'(B)  was  terminated  because  of— 

"'(i)  reassignment  for  unusual  personal 
reasons  beyond  the  control  of  the  officer  or 
the  armed  forces,  including  extreme  hard- 
ship and  medical  conditions; 

""(ii)  reassignment  of  the  officer  to  an- 
other Joint  duty  assignment  immediately 
after  the  officer  was  promoted  to  a  higher 
grade  if  the  reassignment  was  made  because 
no  Joint  duty  assignment  was  available 
within  the  same  organization  that  was  com- 
mensurate with  the  officer's  new  grade;  or 

"'(iii)  other  unique  circumstances  associat- 
ed with  the  assignment. 

"(4)  In  computing  the  cumulative  service 
of  an  officer  in  joint  duty  assignments  for 
the  purposes  of  paragraph  (3),  a  tour  of 
duty  in  a  joint  duty  assignment  that  was 
completed  more  than  8  years  before  the 
date  of  computation  shall  be  excluded. 

"(c)  Exclusions.— In  computing  the  aver- 
age length  of  joint  duty  assignments  for 
purposes  of  subsection  (a),  the  Secretary  of 
Defense  shall  exclude  the  following  service: 

"(1)  Service  in  a  Joint  duty  assignment  if 
the  full  tour  of  duty  in  that  assignment  was 
not  completed  by  the  officer  because  of — 

'"(A)  retirement; 

""(B)  release  from  active  duty; 

""(C)  suspension  from  duty  under  section 
155(f)(2)  or  164(g)  of  this  title;  or 

'"(D>  termination  of  an  assignment  for  any 
of  the  reasons  prescribed  in  subsection 
(b)(3MB). 

'(2)  Service  in  a  joint  duty  assignment  if 
the  full  tour  of  duty  for  that  assignment 
was  prescribed  by  regulation  to  be  less  than 
2  years. 

"(3)  Service  in  a  joint  duty  assignment,  in 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  who  completes  a  fuU  tour  of 
duty  in  that  assignment,  if  the  normal  tour 
of  duty  for  that  assignment  was  prescribed 
by  regulation  to  be  at  least  2  yetu's,  but  not 
more  than  3  years. 

"(4)  Service  in  a  Joint  duty  assignment,  in 
the  case  of  an  officer  other  than  a  general 
or  flag  officer  with  a  critical  occupational 
specialty  involving  combat  operations  who 
completes  a  tour  of  duty  in  that  assignment, 
if  the  tour  of  duty  for  that  assignment  was 
not  less  than  2  years. 

"'(d)  Definition.— In  this  section,  the  term 
"tour  of  duty  in  a  joint  duty  assignment'  in- 
cludes a  tour  of  duty  in  which  an  officer 
serves  in  more  than  one  joint  duty  assign- 
ment  within   the   same   organization,    but 


without  a  break  between  such  assign- 
ments.". 

<c)  Promotion  Policy  Objectives.— Sec- 
tion 662(a)  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ""to  the 
next  higher  grade"  after  "promoted":  and 

<2)  in  paragraph  (3)— 

(A)  by  striking  out  "(other  than  officers 
covered  in  paragraphs  (1)  and  (2))"  and  in- 
serting in  lieu  thereof  "(other  than  officers 
who  are  serving  on,  or  who  have  served  on, 
the  Joint  Staff  or  who  have  the  Joint  spe- 
cialty)"; 

(B)  by  inserting  "to  the  next  higher 
grade"  after  "promoted";  and 

(C)  by  inserting  "(other  than  officers  who 
are  serving  on,  or  have  served  on,  the  head- 
quarters staff  of  their  armed  force)"  after 
"armed  force". 

(d)  Notice  of  Exercise  of  Waiver  Au- 
thorities AND  Exclusions.— Section  667  of 
such  title  is  amended— 

(1)  by  redesignating  paragraphs  (8),  (9), 
tuid  (10)  as  paragraphs  (9),  (10),  and  (12),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph  (8): 

""(8)  The  number  of  times,  in  the  case  of 
each  category  of  exclusion,  that  service  in  a 
joint  duty  assignment  was  excluded  in  com- 
puting the  average  length  of  Joint  duty  as- 
signments."; and 

(3)  by  inserting  after  paragraph  (10).  as 
redesignated  by  clause  ( 1 )  of  this  subsection, 
the  following  new  paragraph  (11): 

"(11)  The  number  of  times  a  waiver  au- 
thority was  exercised  under  this  chapter  (or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  Joint  duty  assignments)  in  the  case  of 
each  such  authority,  an  analysis  of  the  rea- 
sons for  exercising  the  authority,  and  the 
number  of  times  in  which  action  was  taken 
without  exercise  of  the  waiver  authority 
compared  with  the  number  of  times  waiver 
authority  was  exercised  (in  the  case  of  each 
waiver  authority  under  this  chapter  or 
under  any  other  provision  of  law  which  per- 
mits the  waiver  of  any  requirement  relating 
to  joint  duty  assignments).". 

(e)  Modification  of  Definition  of  Joint 
Duty  Assignment.— Section  668(bKlKB)  of 
such  title  is  amended  by  striking  out  the 
period  and  inserting  in  lieu  thereof 
".  except  for  not  more  than  100  assignments 
which  are  designated  by  the  Secretary,  in 
consultation  with  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  as  providing  signifi- 
cant experience  in  joint  matters.". 

(f)  Joint  Duty  Assignment  as  Prerequi- 
site FOR  Promotion  to  General  or  Flag  Of- 
ficer Grade.— (1)  Section  619(eKl)  of  such 
title  is  amended  by  striking  out  "served  in  a 
joint  duty  assignment"  and  inserting  in  lieu 
thereof  "completed  a  full  tour  of  duty  in  a 
Joint  duty  assignment.  Until  January  1, 
1992.  a  qualified  nuclear  propulsion  officer 
may  be  promoted  to  rear  admiral  (lower 
half)  without  meeting  the  requirement  of 
the  preceding  sentence,  but  may  not  be  se- 
lected for  promotion  to  the  grade  of  rear  ad- 
miral (upper  half)  unless  such  officer  has 
completed  a  full  tour  of  duty  in  a  Joint  duty 
assignment". 

(2)  The  Chairman  of  the  Joint  Chiefs  of 
Staff,  after  consultation  with  the  Chief  of 
Naval  Operations,  shall  initiate  and  carry 
out  a  plan  for  ensuring  that  an  appropriate 
number  of  qualified  nuclear  propulsion  offi- 
cers serve  in  joint  duty  assignments.  The 
Chairman  shall  submit  a  copy  of  such  plan 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  at  the 
earliest  practicable  date,  but  in  no  event 
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later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  822.  ADDITIONAL  ASSISTANT  SECRETARY  OF 
DEFENSE  AND  ADDmONAL  i>06mON 
IN  EXECUTIVE  SCHEDULE 

(a)  Additional  Assistajtt  Secrfiarv  or 
Dkfkhse.— Notwithstanding  section  136(a)  of 
title  10,  United  States  Code,  until  January 
20,  1989,  the  Department  of  Defense  is  au- 
thorized a  total  of  12  Assistant  Secretaries 
of  Defense,  appointed  from  civilian  life  by 
the  I»resldent,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  Tejcporart  Increase  in  Level  IV  Posi- 
tions.—Notwithstanding  section  5315  of 
title  5,  United  States  Code,  until  January 
20,  1989,  the  number  of  Assistant  Secretar- 
ies of  Defense  authorized  as  positions  at 
level  rv  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  SUtes  Code,  is 
increased  by  one  to  a  total  of  12. 

SEC  823.  REDUCTION  IN  PERSONNEL  ASSIGNED  TO 
MANAGEMENT  HEADQUARTERS  AC- 
TIVmES  AND  CERTAIN  OTHER  AC- 
TIvmES 

Section  601  of  the  Goldwater-Nichols  De- 
partment of  E>efense  Reorganization  Act  of 
1988  (10  U.S.C.  194  note)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection  (f ): 

"(f)  Exclusion.— In  computing  and 
maUng  reductions  under  this  section,  there 
shall  be  excluded  not  more  than  1.600  per- 
sonnel transferred  during  fiscal  year  1988 
from  the  General  Services  Administration 
to  the  Department  of  Defense  for  the  pur- 
pose of  having  the  Department  of  Defense 
assume  responsibility  for  the  management, 
operation,  and  administration  of  certain 
real  property  under  the  jurisdiction  of  that 
Department.". 

SEC.  824.  ASSIGNMEVT  OF  FORCES  TO  COMBATANT 
Ct>MMANDS 

Section  162(aK2)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  the  period 
and  inserting  in  lieu  thereof  "or  forces  as- 
signed to  multinational  peacekeeping  orga- 
nizations.". 

SEC  825.  TRANSPORTATION  OF  CERTAIN  BENEFICI- 
ARIES OF  THE  VETERANS'  ADMINIS- 
TRATION ON  DEPARTMENT  OF  DE- 
FENSE AEROMEDICAL  EVACUATION 
AIRCRAFT 

(a)  In  GniERAL.— Section  SOU  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(gKl)  The  Secretary  of  Defense  and  the 
Administrator  shall  enter  into  an  agreement 
that  provides  for  the  transportation  of  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration on  any  Department  of  Defense  air- 
craft operating  under  the  aeromedical  evac- 
uation system  of  the  Department  of  De- 
fense. 

"(2)  An  agreement  entered  into  under 
paragraph  (1)  of  this  subsection  shall  in- 
clude the  following  provisions: 

"(A)  Transportation  shall  be  furnished  to 
a  person  on  an  aircraft  referred  to  in  para- 
graph ( 1 )  of  this  subsection  only  if — 

"(i)  the  Administrator  of  Veterans'  Affairs 
notifies  the  Secretary  of  Defense  that  the 
person  needs  or  has  been  furnished  care  and 
services  in  Veterans'  Administration  medical 
facilities  and  the  Administrator  requests 
such  transportation  in  connection  with  the 
travel  of  such  person  to  or  from  the  Veter- 
ans' Administration  facility  where  the  care 
and  services  are  to  be  furnished  or  were  fur- 
nished to  such  person: 


"(11)  there  is  space  available  for  such 
person  on  that  aircraft:  and 

(iii)  there  is  an  adequate  number  of  med- 
ical and  other  service  attendants  to  care  for 
all  persons  being  transported  on  such  air- 
craft. 

••(B)  The  persons  eligible  for  transporta- 
tion Include  persons  located  outside  the  con- 
tinental United  States  and  persons  return- 
ing to  their  residences  outside  the  continen- 
tal United  SUtes. 

"(C)  A  charge  may  not  be  imposed  on  any 
primary  beneficiary  of  the  Veterans'  Admin- 
istration or  on  the  Veterans^  Administration 
for  transportation  services  furnished  to 
such  beneficiary  by  the  Department  of  De- 
fense under  this  section.". 

(b)     IMPLEMENTATION     REQUIREMEWT.— The 

Secretary  of  Defense  and  the  Administrator 
of  Veterans'  Affairs  shall  enter  into  an 
agreement  required  by  section  SOlKg)  of 
title  38,  United  SUtes  Code  (as  added  by 
subsection  (a)),  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  82C.  SENSE  OF  THE  CONGRESS  REGARDING 
JAPAN'S  CONTRIBUTIONS  TO  GLOBAL 
STABILITY 

(a)  Findings. —The  Congress  makes  the 
following  findings: 

(1)  The  alliance  of  the  United  SUtes  and 
Japan  is  the  foundation  for  the  security  of 
Japan  and  peace  in  the  Par  East  and  is  a 
major  contributor  to  democratic  freedoms 
and  economic  prosperity  enjoyed  by  both 
the  United  SUtes  and  Japan. 

(2)  Threats  to  l)oth  the  United  SUtes  and 
Japan  have  significantly  increased  since 
1976,  principally  as  the  result  of  the  Soviet 
Union's  occupation  of  Afghanistan,  the  con- 
tinued expansion  and  buildup  of  Soviet  mili- 
tary forces  (particularly  Soviet  expansionist 
efforts  in  the  South  Pacific  and  the  buildup 
of  the  Soviet  Pacific  fleet),  the  Vietnamese 
occupation  of  Cambodia,  and  insUbility  in 
the  Persian  Gulf  region  (from  which  Japan 
receives  60  percent  of  its  petroleum  and  one- 
third  of  its  toUl  energy  requirements). 

(3)  In  keeping  with  the  declaration  made 
at  the  1983  Williamsburg  summit  meeting 
that  "the  security  of  our  countries  is  indivis- 
ible and  must  be  approached  on  a  global 
basis",  the  Japanese  government  has  raised 
its  defense  spending  by  an  average  of  5  per- 
cent per  annum  since  1981.  rescinded  a  limit 
on  annual  expenditures  for  defense  of  1  per- 
cent of  the  gross  national  product,  and  is 
fulfilling  Prime  Minister  Suzuki's  pledge  to 
defend  Japan's  territory,  airspace,  and  sea 
lanes  to  a  distance  of  1,000  miles  by  1990. 

(4)  Congress  applauds  the  actions  referred 
to  in  paragraph  (3)  that  have  been  taken  by 
Japan  and  the  Japanese  commitment  to  im- 
plement a  I.OOO  mile  defense  capability. 
However,  Japan  has  the  world's  second  larg- 
est gross  national  product,  is  a  major  credi- 
tor nation,  has  a  large  private  savings  rate, 
but  lags  far  behind  other  industrialized  de- 
mocracies in  terms  of  the  percent  of  gross 
national  product  devoted  to  national  de- 
fense expenditures  and  expenditures  for 
global  security  and  sUbility. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  the  United  SUtes  would  wel- 
come an  initiative  by  Japan  to  assume  a  po- 
litically accepUble  and  significant  global  se- 
curity role  consistent  with  its  economic 
sUtus  by  taking  the  following  actions: 

(1)  Increase  its  Official  Development  As- 
sistance program  funding  so  that  by  1992  it 
will  be  spending  approximately  3  percent  of 
its  gross  national  product  on  such  program. 

(2)  Devote  increased  Official  Development 
Assistance  expenditures  primarily  to  regions 
of  importance  to  global  stability  ouUide  of 


East  Asia,  particularly  Oceania,  Latin  Amer- 
ica, and  the  Caribbean  and  Mediterranean 
nations. 

(3)  Devote  any  increase  in  its  Official  De- 
velopment Assistance  program  primarily  to 
concessional,  untied  grants  and  increase  the 
portion  of  total  expenditures  made  for  such 
program  for  those  multilateral  financial  in- 
stitutions of  which  Japan  is  a  member. 

(4)  E>esignate  those  nations  that  are  to  be 
recipients  of  its  increased  development  as- 
sistance through  consultation  with  iU  secu- 
rity partners. 

(5)  Expand  its  Official  Development  As- 
sistance program  without  regard  to  its  ex- 
penditures on  defense,  particularly  expendi- 
tures for  completion  of  the  5  year  defense 
program  for  fiscal  years  1986  through  1990. 

SEC.  Sn.  SOVIET  union  EMBASSY  AGREEMENTS 

(a)  Findings.— The  Congress  finds  that— 

(1)  Soviet  espionage  agents  have  installed 
listening  devices  in  the  structure  of  the  new 
American  embassy  in  Moscow  in  blatant  de- 
fiance of  the  spirit  of  the  embassy  agree- 
ments and  cerUin  recognized  norms  of 
international  relations: 

(2)  this  Soviet  espionage  effort  has  been 
so  extensive  and  insidious  as  to  require  the 
virtual  rebuilding  of  a  large  part  of  the  new 
American  embassy  in  Moscow,  the  construc- 
tion of  which  has  cost  American  taxpayers 
tens  of  millions  of  dollars; 

(3)  it  is  well  known  that  Soviet  espionage 
agents  intend  to  use  the  new  Soviet  embassy 
in  this  country  as  a  platform  to  conduct 
highly  sophisticated  electronic  surveillance 
of  the  United  SUtes  Government  offices 
and  even  the  private  telephone  calls  of 
American  citizens: 

(4)  the  purpose  of  this  surveillance  can  be 
none  other  than  to  undermine  the  national 
security  of  the  United  States  and  further 
the  expansionist  ambitions  of  the  Soviet 
Union: 

(5)  the  location  of  the  new  Soviet  embassy 
at  a  site  nearly  350  feet  above  sea  level  is 
ideal  for  this  type  of  surveillance,  having 
been  offered  to  the  Soviets  at  a  time  when 
electronic  surveillance  techniques  and  po- 
tential were  not  fully  understood  in  the 
West: 

(6)  subsection  (b)  of  22  U.S.C.  4305  specifi- 
cally allows  the  Secretary  of  SUte  to  "re- 
quire any  foreign  mission  to  divest  itself  of  . 
.  .  real  property  .  .  .  where  otherwise  neces- 
sary to  protect  the  'nterests  of  the  United 
SUtes^';  and 

(7)  Congress,  through  enactment  of  such 
subsection,  has  clearly  expressed  the  desire 
that  the  Secretary  exercise  such  authority 
when  necessary  to  protect  the  vital  security 
interests  of  the  United  States. 

(b)  New  Agreement  With  Soviet  Union.— 
The  President  shall— 

(1)  void  the  current  embassy  agreements; 
and 

(2)  enter  into  negotiations  for  a  new 
agreement  under  which  the  Soviet  Union 
will  move  iU  new  embassy  to  a  site  in  the 
District  of  Columbia  that  is  not  more  than 
90  feet  above  mean  sea  level. 

(c)  Embassy  AGREEMEirrs.- For  the  pur- 
poses of  this  section  the  term  •'embassy 
agreements"  means— 

(1)  the  "Agreement  between  the  United 
SUtes  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Reciprocal  Allocation 
for  Use  Free  of  Charge  of  Plots  of  Land  in 
Moscow  and  Washington",  entered  into 
force  on  May  16.  1969;  and 

(2)  the  "Agreement  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Conditions  of  Con- 


struction of  Complexes  of  Buildings  of  the 
Embassy  of  the  United  SUtes  of  America  in 
Moscow  and  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics  in  Washington", 
entered  into  force  on  December  4,  1972. 

SEC.  828.  POLICY  TOWARD  PANAMA 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces; 

(2)  a  broad  coalition  of  church,  business, 
labor,  civic,  and  political  groups  have  joined 
to  call  for  an  objective  and  thorough  Inves- 
tigation into  the  allegations  concerning  seri- 
ous violations  of  law  by  certain  officials  of 
the  Government  of  Panama  and  the  Pana- 
manian Defense  Forces:  and  have  Insisted 
that  General  Noriega  and  others  Involved 
relinquish  their  official  positions  until  such 
an  investigation  has  been  completed. 

(3)  the  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protections  guar- 
anteed by  their  constitution,  as  evidenced 
by  continuing  censorship  and  the  closure  of 
the  independent  media,  arrests  without  due 
process,  and  instances  of  excessive  force  by 
the  Panamanian  Defense  Forces;  and 

(4)  political  unrest  and  social  turmoil  in 
Panama  can  only  be  resolved  If  the  Govern- 
ment of  Panama  begins  to  demonstrate  re- 
spect for  and  adherence  to  all  provisions  of 
the  Panamanian  constitution. 

(b)  Policy.— Therefore,  it  is  the  sense  of 
the  Congress  that  the  United  SUtes 
should— 

(1)  cease  all  economic  and  military  assist- 
ance provided  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama, 
except  that  the  United  SUtes  should  con- 
tinue to  make  available  assistance  to  meet 
immediate  humanitarian  concerns. 

(2)  suspend  all  shipments  of  mUitary 
equipment  and  spare  parts  to  the  Govern- 
ment of  Panama  or  to  any  of  iU  agencies  or 
institutions,  and 

(3)  prohibit  the  imporUtion  of  sugars, 
syrups,  or  molasses  that  are  products  of 
Panama  into  the  United  SUtes  and  to  real- 
locate among  other  foreign  countries  such 
quantities  of  sugar,  syrups,  and  molasses 
that  would  have  been  imported  from 
Panama  but  for  such  prohibition; 

unless  no  later  than  45  days  after  the  date 
of  enactment  of  this  Act— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  In  the  effort 
to  assure  civilian  control  of  the  armed 
forces  and  that  the  Panama  Defense  Forces 
and  its  leaders  have  been  removed  from 
nonmllitary  activities  and  institutions; 

(2)  the  Government  of  Panama  has  esUb- 
llshed  an  independent  investigation  into  al- 
legations of  illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

(3)  a  nonmllitary  transitional  government 
is  in  power;  and 

(4)  freedom  of  the  press  and  all  other  con- 
stitutional guarantees  to  the  Panamanian 
people  are  restored. 

SEC  82*.  IRANIAN  VESSEL  SINKING  JUSTIFICATION 

It  is  the  sense  of  the  Senate  that  the 
United  SUtes  Navy  is  fully  justified  In  sink- 
ing any  Iranian  vessel  which  threatens  (1) 
the  safe  passage  of  any  American  warship 
or  (2)  other  vessel  known  to  have  on  board 
any  citizen  of  the  United  SUtes  of  America: 
Provided  further,  That  this  section  shall  not 
in  itself  be  construed  as  legislative  authority 
for  any  st>ecific  military  operation. 


SEC  830.  PRODUCTION  SPECIAL  TOOLING  AND  PRO- 
DUCTION SPECIAL  TESTING  EQUIP- 
MENT COSTS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  a 
military  department  shall  reimburse  a  con- 
tractor for  the  cost  incurred  by  the  contrac- 
tor for  the  acquisition  of  production  special 
tooling  and  production  special  test  equip- 
ment necessary  for  the  performance  of  a 
contract  awarded  by  the  Secretary  as  fol- 
lows: 

(1)  If  at  the  time  the  contract  is  entered 
into,  the  Secretary  anticipates  that  the 
United  SUtes  will  subsequently  contract  for 
the  procurement  of  quantities  of  the  same 
or  similar  items  in  addition  to  the  quantity 
of  such  items  initially  purchased  under  the 
contract,  the  Secretary  shall  negotiate  with 
the  contractor  on  the  purchase  of  special 
tooling  and  special  test  equipment  required 
by  the  contractor  to  perform  the  contract. 
The  negotiations  shall  be  based  on  regula- 
tions prescribed  by  the  Under  Secretary  of 
Defense  for  Acquisition.  Such  regulations 
shall  provide  that  the  contractor  be  paid— 

(A)(1)  not  less  than  50  percent  of  the  nego- 
tiated full  cost  incurred  by  the  contractor 
for  the  acquisition  of  such  special  tooling 
and  test  equipment  after  such  cost  is  in- 
curred: and 

(11)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  mutually  ne- 
gotiated by  the  contractor  and  the  Secre- 
Ury;  or 

(B)(i)  an  amount  other  than  the  amount 
specified  in  subparagraph  (A)(i)  for  the  cost 
incurred  by  the  contractor  for  the  acquisi- 
tion of  such  tooling  and  equipment  after 
such  cost  is  incurred,  if  the  payment  of  such 
amount  is  approved  in  advance,  on  a  case- 
by-case  basis,  by  the  Secretary  of  the  mili- 
tary department  concerned  under  criteria 
esUbllshed  by  the  Under  Secretary  of  De- 
fense for  Acquisition;  and 

(ii)  the  balance  of  such  cost  in  accordance 
with  an  amortization  schedule  negotiated  by 
the  contractor  and  the  Secretary. 

(2)  If  at  the  time  a  contract,  other  than  a 
multlyear  contract,  is  entered  into,  the  Sec- 
retary anticipates  that  the  United  SUtes 
will  not  subsequently  contract  for  the  pro- 
curement of  quantities  of  the  same  or  simi- 
lar items  in  addition  to  the  quantity  of  such 
items  initially  purchased  under  the  con- 
tract, the  Secretary  shall  pay  the  contractor 
the  full  cost  incurred  by  the  contractor  for 
the  acquisition  of  such  special  tooling  and 
test  equipment  after  such  cost  is  incurred. 

(3)  The  Secretary  shall  negotiate  provi- 
sions which  ensure  that  if  the  contract,  or 
the  program  with  respect  to  which  the  con- 
tract was  awarded,  is  terminated  before  the 
original  procurement  schedule  negotiated 
by  the  Secretary  and  the  contractor  has 
been  completed  and  such  contract  or  pro- 
gram is  not  terminated  for  any  reason  that 
reflects  a  failure  of  the  contractor  to  per- 
form the  contract,  the  Secretary  shall  reim- 
burse the  contractor  for  the  full  cost  in- 
curred by  the  contractor  for  the  acquisition 
of  such  special  tooling  and  test  equipment, 
subject  to  the  availability  of  appropriations. 

(4)  If  the  production  st>ecial  tooling  and 
production  special  test  equipment  is  used  by 
a  contractor  solely  for  final  production  ac- 
ceptance testing,  the  Secretary  shall  pay 
the  contractor  the  full  cost  incurred  by  the 
contractor  for  the  acquisition  of  such  spe- 
cial tooling  and  test  equipment  after  such 
cost  is  incurred. 

(b)  Treatment  op  Pa'yment. —Costs  in- 
curred by  a  contractor  for  the  acquisition  of 
production  special  tooling  and  production 
special  test  equipment  for  which  reimburse- 


ment is  made  under  this  section  shall  be 
considered  direct  cost  Incurred  by  the  con- 
tractor. 

(c)  Right  or  Uni'ted  States  to  Special 
Tooling  and  Test  Equipment.- In  any  case 
in  which  the  United  SUtes  makes  payment 
to  a  contractor  for  the  full  cost  incurred  for 
the  acquisition  of  special  tooling  and  test 
equipment  under  the  circumstances  de- 
scribed in  subsection  (a),  the  United  SUtes 
shall  have  the  right  to  take  title  to  the  spe- 
cial tooling  and  special  test  equipment  paid 
for  by  the  United  SUtes. 

(d)  Efpective  Date.— This  section  shall  be 
effective  in  the  case  of  contracts  entered 
into  on  and  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  831.  REPORT  REGARDING  NATO  DEFENSES 

(a)  IH  General.— The  Secretary  of  De- 
fense, in  consulUtion  with  the  Supreme 
Allied  Commander,  Europe,  shall  submit  to 
Congress  a  report  on  the  options  available 
to  the  North  Atlantic  Treaty  Organization 
(NA'TO)  to  ensure  continued  deterrence 
agaiiist  war  in  Europe  and  continued  NATO 
unity  in  light  of  the  proposed  Intermediate 
Range  Nuclear  Treaty  (INF)  between  the 
United  SUtes  and  the  Soviet  Union.  The 
report  shall  include,  at  a  minimum,  the  fol- 
lowing: 

(1)  Requirements  for  nuclear  moderniza- 
tion of  NATO. 

(2)  Non-nuclear  forces  that  would  be 
needed  to  support  the  operational  concept 
of  PoUow-on-Forces  Attack  (FOFA). 

(3)  The  sUtus  for  improvements  being 
made  in  the  air  defenses  of  NATO  in 
Europe. 

(4)  Possible  effects  of  a  conventional  arms 
control  agreement  on  the  military  balance 
between  NATO  and  Warsaw  Pact  forces. 

(b)  Deadline  for  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  January  31,  1988,  or 
before  the  President  submite  to  the  Senate 
for  its  advice  and  consent  any  treaty  relat- 
ing to  intermediate  range  nuclear  missiles  in 
Europe,  whichever  occurs  first. 

SEC  832.  REPORT  ON  MANPOWER  REQUIRED  TO  IM- 
PLEMENT THE  MISSILE  TECHNOLOGY 
CONTROL  REGIME 

(a)  Not  later  than  February  1.  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtives  a 
report  identifying  the  functional  responsi- 
bilities of  the  Department  of  Defense  for 
implementing  the  Missile  Technology  Con- 
trol Regime,  describing  the  number  and 
skills  of  personnel  currently  available  in  the 
Department  of  Defense  to  perform  these 
functions,  and  assessing  the  adequacy  of 
these  resources  for  the  effective  perform- 
ance of  this  mission. 

(b)(1)  The  report  described  in  subsection 
(a)  shall  identify  the  total  number  of  cur- 
rent Department  of  Defense  full-time  em- 
ployees or  military  personnel,  the  grades  of 
such  personnel,  and  the  special  knowledge, 
experience,  and  expertise  of  such  personnel 
to  carry  out  each  of  the  following  Missile 
Control  Technology  Regime  tasks: 

(A)  Review  of  private-sector  export  license 
applications  and  govemment-to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Enforcement  and  technology  security 
operations. 

(F)  Technical  review. 

(2)  The  report  shaU  contain  the  Secre- 
tary's assessment  of  the  adequacy  of  staff- 
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Ing  In  the  categories  specified  above  In  sec- 
tions (bKl)  (A)  to  (F).  and  shall  make  rec- 
ommendations on  measures.  Including  legis- 
lation if  necessary,  to  eliminate  any  identi- 
fied staffing  deficiencies,  and  to  improve 
interagency  coordination. 

SKC.  MX  UNITED  NATIONS  SALARY  REMISSION  AR- 
RANGEMENTS 

(a)  The  Congress  finds  that  the  use  of 
salary  remission  arrangements  whereunder 
the  nationals  of  member  states  of  the 
United  Nations  serving  as  employees  of  the 
United  Nations  Secretariat  or  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salary  paid  to 
them  by  the  United  Nations  violates  the 
United  Nations  Charter  and  seriously  com- 
promises the  independence  of  the  United 
Nations'  International  civil  service. 

(b)  The  elimination  of  salary  remission  ar- 
rangements that  compromise  the  Independ- 
ence of  the  international  civil  service  should 
be  a  high  priority  of  the  United  States  in  its 
efforts  to  reform  the  persoruiel  practices  of 
the  United  Nations  system. 

(c)  Fifty  percent  of  the  funds  made  avail- 
able for  each  fiscal  year  by  any  provision  of 
law  to  meet  the  obligations  of  the  United 
States  for  assessed  contributions  to  the 
United  Nations  and  its  specialized  agencies 
may  not  be  obligated  until  the  President 
certifies  to  the  Congress  that  significant 
progress  has  been  made  within  the  United 
Nations  Secretariat  and  the  United  Nations 
specialized  agencies  in  eliminating— 

(1)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  are  seconded  to 
such  employment  on  fixed-term  contracts 
and  not  allowed  to  become  regular  career 
employees  of  the  United  Nations,  with  a 
view  to  implementing  the  recommendations 
of  the  Group  of  18  with  respect  to  limits  on 
the  use  of  secondment;  and 

(2)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 

SEC.  M4.  TESTING  PROGRAM  FOR  DRUG.  CHEMI- 
CAL. AND  ALCOHOL  USE  AND  DE- 
PENDENCY PRIOR  TO  ENTRY  OR  RE- 
ENTRY INTO  THE  ARMED  FORCES 

<a)  Under  uniform  regulations  prescribed 
by  the  Secretary  of  Defense,  testing  shall  be 
required  for  drug,  chemical,  and  alcohol  use 
and  dependency  for  any  individual  prior  to 
entry  into  the  Armed  Forces. 

<b)  Testing  required  under  paragraph  <a) 
shall  be  conducted  as  part  of  a  pre-registra- 
tion  physical  prior  to  entry  into  Active.  Re- 
serve, or  National  Guard  Units  whether 
under  the  direct  accession  or  delayed  entry 
programs. 

<c)  Failure  to  consent  to  the  testing  pro- 
gram prescribed  in  paragraph  (a)  shall  dis- 
qualify an  Individual  for  entry  into  the 
units  described  in  paragraph  (b). 

(dXl)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  implement  this  section 
not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  effective  date  for  initiation  of  the 
testing  program  prescribed  by  this  section 
shall  be  no  later  than  180  days  after  the  en- 
actment of  this  Act. 


SEC.  us.  STUDY  RELATING  TO  CAPABILITIES  FOR 
THE  CONTROL  OF  DRUG  SMUGGLING 
INTO  THE  UNITED  STATES 

(a)  IM  GntKRAL.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a  com- 
prehensive study  regarding  illegal  drug 
smuggling  into  the  United  States  and  the 
current  capabilities  of  the  United  States  to 
deter  such  smuggling.  In  carrying  out  such 
study,  the  Comptroller  shall— 

(1)  assess  the  national  security  implica- 
tions of  Illegal  drug  smuggling  into  the 
United  SUtes: 

(2)  assess  the  magnitude,  nature,  and 
operational  impact  that  current  resource 
limitations  have  on  the  drug  smuggling 
interdiction  efforts  of  Federal  law  enforce- 
ment agencies  and  the  capability  of  the  De- 
partment of  Defense  to  respond  to  requests 
for  assistance  from  those  law  enforcement 
agencies: 

(3)  assess  the  impact  on  military  readi- 
ness, the  costs  that  would  be  incurred,  the 
operational  effects  on  military  and  civilian 
agencies,  the  potential  for  improving  drug 
Interdiction  operations,  smd  the  methods  for 
implementing  increased  drug  law  enforce- 
ment assistance  by  the  Department  of  De- 
fense under  section  825  of  H.R.  1748  as  re- 
ported in  the  Senate  on  June  2,  1987,  as  if 
such  section  were  enacted  into  law  and  were 
to  become  effective  on  January  1,  1988: 

(4)  assess  results  of  a  cooperative  drug  en- 
forcement operation  between  the  United 
States  Customs  Service  and  National  Guard 
units  from  the  States  of  Arizona.  Utah.  Mis- 
souri, and  Wisconsin  conducted  along  the 
United  States-Mexico  border  beginning  on 
August  29.  1987.  and  include  in  the  assess- 
ment Information  relating  to  the  cost  of 
conducting  the  operation,  the  personnel  and 
equipment  used  in  such  operation,  the  com- 
mand and  control  relationships  in  such  op- 
eration, and  the  legal  issues  involved  in  such 
operation: 

(5)  determine  whether  any  cost  savings 
and  increased  effectiveness  and  efficiencies 
could  be  expected  to  result  if  the  national 
drug  Interdiction  effort  were  consolidated 
under  the  authority  of  the  Department  of 
Defense: 

(6)  determine  what  assets  are  currently 
available  to  and  under  consideration  for  the 
Department  of  Defense,  the  Department  of 
Transportation  (for  the  Coast  Guard),  and 
the  Treasury  Department  (for  the  Customs 
Service)  for  the  detection  of  airborne  drug 
smugglers: 

(7)  assess  the  current  plan  of  the  Customs 
Service  for  the  coordinated  use  of  such 
assets: 

(8)  determine  the  cost  effectiveness  and 
the  capability  of  the  Customs  Service  to  uti- 
lize effectively  the  detection  output  of  the 
systems  employed  by  or  planned  for  the  De- 
partment of  Defense,  the  Coast  Guard,  and 
the  Customs  Service,  respectively,  to  detect 
airborne  drug  smugglers: 

(9)  determine  the  availability  of  current 
and  anticipated  tracking,  pursuit,  and  ap- 
prehension resources  to  utilize  the  capabili- 
ties of  such  systems:  and 

(10)  at  a  minimum,  assess  the  detection 
capabilities  of  the  Over-the-Horizon  Backs- 
catter  radar  (OTH-B),  ROTHR,  aerostats, 
airships,  and  the  E-3A.  E-2C,  P-3.  and  P-3 
Airborne  Early  Warning  aircraft  (including 
any  variant  of  the  P-3  Airborne  Early 
Warning  aircraft). 

(b)  Authority  to  CoirmACT  Our.- The 
Comptroller  General  may  contract  for  the 
performance  of  all  or  any  part  of  the  study 
required  under  subsection  (a)  with  the  Rand 
Corporation,  the  Center  for  Naval  Analysis, 
or    any    other    Federal    contract    research 


center,  but  the  Comptroller  General  shall 
retain  management,  direction,  and  control 
of  the  study. 

(c)  Report.— Not  later  than  March  31, 
1988,  the  Comptroller  General  shall  report 
the  results  of  the  study  required  under  sub- 
section (a),  together  with  such  comments 
and  recommendations  as  he  considers  ap- 
propriate, to  the  Committees  on  Armed 
Services,  the  Conunittees  on  the  Judiciary, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Senate  Caucus  on  International 
Narcotics  Control,  and  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control. 
The  Comptroller  General  shall  submit  the 
report  in  both  classified  and  unclassified 
form. 

(d)  Tramsfer  of  Puwds.— Of  the  funds  ap- 
propriated pursuant  to  the  authorizations 
contained  in  this  division,  the  Secretary  of 
Defense  shall  transfer  to  the  Secretary  of 
Transportation  funds  to  provide  for  the  Law 
Enforcement  Detachment  program  of  the 
Coast  Guard  in  the  following  amounts  : 

(1)  $3,000,000  for  fiscal  year  1988. 

(2)  $6,000,000  for  fiscal  year  1989. 

SEC.  8M.  SENSE  OF  THE  SENATE  REGARDING  THE 
CONTRIBITIONS  AND  ROLES  OF 
SPOUSES  OF  MILITARY  PERSONNEL 
IN  SUPPORTING  THE  MILITARY  COM- 
MUNITY 

(a)(1)  the  spouses  of  military  personnel 
have  contributed  greatly  to  the  well-being 
and  to  the  support  of  the  military  communi- 
ty in  the  Armed  Forces  for  decades: 

(2)  the  s|K)uses  of  military  persoimel  have 
voluntarily  lent  their  time  and  talents  to 
support  military  personnel,  their  families, 
and  the  military  community  as  a  whole,  in 
time  of  war  and  in  time  of  peace: 

(3)  in  1987.  when  more  than  72  percent  of 
all  active  duty  military  officers  and  52  per- 
cent of  all  active  duty  enlisted  military  per- 
sonnel are  married,  the  voluntary  service  of 
spouses  of  military  personnel  in  support  of 
the  military  community  is  ever  increasing  in 
scope  and  importance: 

(4)  at  the  same  time,  the  pressures  on  the 
spouses  of  military  personnel  to  be  em- 
ployed outside  of  the  home  are  increasing, 
reflecting  American  society  as  a  whole: 

(5)  neither  the  Armed  Forces,  the  Con- 
gress, nor  the  American  people  have  a  right 
to  expect  or  demand  that  spouses  of  mili- 
tary personnel  voluntarily  contribute  their 
time  or  talents  to  support  the  Armed  Forces 
or  the  military  community,  beyond  that  ex- 
pected of  all  good  citizens. 

(b)(1)  Therefore,  it  is  the  sense  of  the 
Senate  that  the  spouses  of  military  person- 
nel are  to  be  thanked  and  congratulated  for 
their  unswerving  support  and  work  on 
behalf  of  military  personnel,  their  families 
and  the  military  community  as  a  whole. 

(2)  And  further,  it  is  the  sense  of  the 
Senate  that  the  decision  by  spouses  of  mili- 
tary personnel  to  be  employed,  either  in  ad- 
dition to  or  rather  than  voluntarily  partici- 
pating in  activities  relating  to  the  Armed 
Forces,  must  be  viewed  as  a  personal  deci- 
sion which  is  of  no  official  consequence  to 
the  Armed  Forces. 

SEC.  837.  TRAVEL  REIMBURSEMENT 

Notwithstanding  any  limitation  on 
amounts  that  may  be  otherwise  paid  for 
travel  and  transportation  allowances,  a  civil- 
ian employee  of  the  Department  of  Defense 
or  Department  of  Transportation  or  a 
member  of  the  Armed  Forces  of  the  United 
States,  accompanying  a  Member  of  Con- 
gress, an  employee  of  such  a  Member,  or  an 
employee  of  Congress  on  official  travel  may 
be    authorized    reimbursement    for    actual 


travel  and  transportation  expenses  in  an 
amount  not  to  exceed  that  approved  for  of- 
ficial congressional  travel  when  that  travel 
is  directed  or  approved  by  the  Secretary  of 
Defense  or  the  Secretary  of  the  executive 
agency  or  military  department,  or  a  desig- 
nee of  the  Secretary  concerned,  having  ju- 
risdiction over  the  employee  or  member. 

SEC.  8J8.  TULALIP  TRIBES.  WASHINGTON 

The  Secretary  of  the  Navy  Is  authorized 
to  provide  to  the  Tulallp  Tribes  of  Washing- 
ton, $3,400,000  from  the  authorization  for 
appropriations  provided  in  section 
2204(a)(1),  to  settle  tribal  claims  for  loss  of 
access  to  and  displacement  from  usual  and 
accustomed  fishing  grounds  and  stations 
arising  from  the  construction  and  operation 
of  the  Navy  Homeport  at  Everett,  ^yashing- 
ton,  pursuant  to  the  Memorsjidum  of 
Agreement  dated  July  22,  1987.  between  the 
United  States  Navy  and  the  Tulallp  Tribes 
of  Washington.  Before  payment  in  final  set- 
tlement of  the  tribal  claims  is  made,  the 
Navy  must  obtain  from  the  Tulallp  Tribes  a 
release  by  which  the  tribes  waive  any  claims 
against  the  United  States  for  displacement 
from  the  Homeport  site  while  the  site  is 
owned  by  the  United  States,  and  for  addi- 
tional displacement  resulting  from  Home- 
port  construction-related  activities  in  Port 
Gardner  to  the  extent  provided  by  the 
Memorandum  of  Agreement.  The  release 
will  also  waive  any  claims  the  tribes  may 
have  against  the  United  States  or  any  or  its 
successors  in  interest  for  loss  of  access  re- 
sulting from  the  permanent  structures  con- 
structed for  the  Homeport.  Nothing  herein 
shall  be  construed  to  diminish  in  any  way 
the  reserved  rights  of  the  Tulallp  Tribes  of 
Washington,  except  as  provided  in  the 
Memorandum  of  Agreement. 

SEC.  839.  STARS  AND  STRIPES  CENSORSHIP 

The  Comptroller  General  shall  conduct  a 
study  of  allegations  of  censorship  in  the  De- 
partment of  Defense  newspaper,  Stars  and 
Stripes.  The  report  of  the  Comptroller  Gen- 
eral shall  be  transmitted  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  and  such  report  shall  in- 
clude the  Comptroller  General's  findings  re- 
garding the  validity  of  the  allegations  and 
any  recommendations  concerning  those  alle- 
gations which  the  Comptroller  General  be- 
lieves appropriate. 

SEC.  840.  SMALL  BUSINESS  SET-ASIDE  PROGRAM 

(a)  Fair  Phoportion  of  Federal  Con- 
tracts; Award  at  Fair  and  Reasonable 
Prices.— Section  15(a)  of  the  Small  Business 
Act  (15  U.S.C.  644(a))  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "in 
each  industry  category"  and  inserting  In 
lieu  thereof  "of  the  total  awards  (utilizing 
the  product  and  services  codes  of  the  Feder- 
al Procurement  Data  System  established 
pursuant  to  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(dK4»"; 

(2)  by  striking  out  the  matter  that  begins 
"For  purposes  of  clause  (3)  of  the  first  sen- 
tence of  this  subsection"  up  to  the  last  sen- 
tence; and 

(3)  by  striking  the  period,  inserting  in  lieu 
thereof  a  comma,  and  the  words  "deter- 
mined on  the  basis  of  an  evaluation  of  the 
prices  offered  in  response  to  the  solicitation 
by  all  eligible  offerors,  by  other  techniques 
of  price  analysis,  or  by  cost  analysis  for  the 
purpose  of  establishing  that  the  anticipated 
contract  award  price  will  be  fair  and  reason- 
able to  the  Government.". 

(b)  Small  Business  Small  Purchase  Re- 
serve Excluded  From  Annual  Goals. — Sec- 
tion 15(g)  of  the  Small  Business  Act  (15 
U.S.C.    644(g)>    is    amended    by    inserting 


"having  a  value  of  $25,000  or  more"  after 
"procurement  contracts  of  such  agency"  In 
the  first  sentence. 

(c)  Subcontractino  Limitations.— ( 1 )  Sec- 
tion 15(o)  of  the  Small  Business  Act  (15 
U.S.C.  644(0))  is  amended  by— 

(A)  striking  out  "unless  the  concern 
agrees  that"  in  paragraph  (1)  and  Inserting 
In  lieu  thereof  "unless  the  concern  agrees  to 
expend  Its  best  efforts  so  that"; 

(B)  Inserting  a  flush  sentence  at  the  end 
of  paragraph  ( 1 )  as  follows: 

"Higher  percentages  of  permissible  subcon- 
tracting may  be  authorized  in  an  Individual 
contract  solicitation  by  the  contracting  offi- 
cer."; 

(C)  by  striking  out  "in  that  industry  cate- 
gory" In  paragraph  (2)  and  inserting  in  lieu 
thereof  "for  that  size  standard";  and 

(D)  by  striking  out  all  after  the  phrase 
"general  and  specialty  construction"  In 
paragraph  (3)  and  Inserting  In  lieu  thereof  a 
period. 

(2)  The  amendments  made  by  section 
921(c)  of  the  Defense  Acquisition  Improve- 
ment Act  of  1986  (Public  Law  99-661)  shall 
apply  to  solicitations  Issued  on  or  after  Oc- 
tober 1.  1987. 

(d)  Repealer.— Section  15(p)  of  the  Small 
Business  Act  (15  U.S.C.  644(p))  Is  repealed. 

(e)  Conforming  Amendments.— Section 
8(a)(14)  (15  U.S.C.  637(aK14))  of  the  SmaU 
Business  Act  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"the  concern  agrees  that"  and  inserting  In 
lieu  thereof  "the  concern  agrees  to  expend 
its  best  efforts  so  that"; 

(2)  in  subparagraph  (B)  by  striking  out  "in 
that  industry  category"  and  all  that  follows 
in  the  subparagraph  and  Inserting  in  lieu 
thereof  "for  that  size  standard.":  and 

(3)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similiu-  to  those  established  In  subparagraph 
(A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction.". 

(f)  Initial  Review  of  Size  Standards.- 
Section  921(h)  of  the  "Defense  Acquisition 
Improvement  Act  of  1986"  (Public  Law  99- 
661)  is  amended  by  striking  in  the  last  sen- 
tence the  words  "until  October  1,  1987"  and 
substituting  in  lieu  thereof  the  words  "prior 
to  March  31,  1988". 

(g)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987,  or  the  date  of  the  enactment 
of  this  Act,  whichever  is  later. 

8BC  841.  ANNUAL  PLAN  ON  DEPARTMENT  OF  DE- 
FENSE DRUG  LAW  ENFORCEMENT  AS- 
SISTANCE 

(a)  In  General.— Chapter  18  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§380.  Annual  plan  on  Department  of  Defense 

drug  law  enforcement  assistance 

"(a)(1)  At  the  same  time  as  the  President 
submits  the  budget  to  Congress  each  year 
under  section  1105(a)  of  title  31,  United 
States  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  the  following: 

"(A)  A  detailed  list  of  all  forms  of  assist- 
ance that  is  to  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  Interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  Enforcement 
Administration,  and  the  Immigration  and 
Naturalization  Service,  during  the  fiscal 
year  for  which  such  budget  is  submitted. 

"(B)  A  detaUed  plan  for  lending  equip- 
ment and  rendering  drug  interdiction-relat- 


ed assistance  Included  on  such  list  during 
such  fiscal  year. 

"(2)  The  list  required  by  paragraph  (1)(A) 
shall  include  a  description  of  the  following 
matters: 

"(A)  Surveillance  equipment  suitable  for 
detecting  air.  land,  and  marine  drug  trans- 
portation activities. 

"(B)  Communications  equipment,  includ- 
ing secure  communications. 

"(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
Interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

"(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

"(E)  Support  from  the  Southern  Com- 
mand and  other  unified  and  specified  com- 
mands that  is  available  to  assist  in  drug 
interdiction. 

"(F)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

"(G)  Marine  vessels  suitable  for  use  In 
maritime  detection,  interception,  tracking, 
and  seizure  by  civilian  drug  interdiction 
agencies.  Including  the  Customs  Service  and 
the  Coast  Guard. 

"(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies.  Including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
isiation  Service,  and  other  Federal  agencies 
having  drug  Interdiction  or  drug  eradication 
responsibilities. 

"(b)  The  Secretary  of  Defense,  not  earlier 
than  30  days  and  not  later  than  45  days 
after  the  date  on  which  Congress  receives  a 
list  and  plan  submitted  under  subsection  (a), 
shall  convene  a  conference  of  the  heads  of 
all  Federal  Government  law  enforcement 
agencies  having  Jurisdiction  over  drug  law 
enforcement,  including  the  Customs  Serv- 
ice, the  Coast  Guard,  and  the  Drug  Enforce- 
ment Administration,  to  determine  the  ap- 
propriate distribution  of  the  assets,  items  of 
support,  or  other  assistance  to  be  made 
available  by  the  Department  of  Defense  to 
such  agencies  during  the  fiscal  year  for 
which  the  list  and  plan  are  submitted.  Not 
later  than  60  days  after  the  date  on  which 
such  conference  convenes,  the  Secretary  of 
Defense  and  the  heads  of  such  agencies 
shall  enter  into  appropriate  memoranda  of 
agreement  specifying  the  distribution  of 
such  assistance. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b).  Not  later  than  90  days 
after  the  date  on  which  a  conference  is  con- 
vened under  subsection  (b).  the  Comptroller 
General  shall  transmit  to  Congress  a  writ- 
ten report  containing  the  Comptroller  Gen- 
eral's findings  regarding  the  compliance  of 
the  Department  of  Defense  with  such  sub- 
sections. The  report  shall  include  a  review 
of  the  memoranda  of  agreement  entered 
into  imder  subsection  (b).". 

(b)  Conforming  Ajcendment.- The  table 
of  sections  at  the  beginning  of  such  chapter 
is  available  by  adding  at  the  end  the  follow- 
ing: 

"380.  Annual  plan  on  Department  of  De- 
fense drug  law  enforcement  as- 
sistance.". 


27572 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27573 


sec  MS.  MIUTAKY  FORCSS  9TATIONBD  IN  EUROPE 

The  Senate  finds  that  with  respect  to  the 
level  of  United  States  military  forces  perma- 
nently stationed  in  Europe  in  fiscal  year 
1988  and  fiscal  year  1989: 

(aKl)  the  agreement  In  principal  between 
the  United  SUtes  and  the  Soviet  Union  to 
eliminate  all  Intermediate-range  nuclear 
miaailes  has  Important  Implication  for  the 
viability  of  NATO's  defense  posture: 

(2)  the  presence  of  United  States  forces  In 
Europe  constitutes  the  most  visible  and 
meaningful  evidence  of  the  continuing 
strong  commitment  of  the  United  States  to 
the  Integrity  of  the  Alliance: 

<3)  NATO  Defense  Ministers  stated  on 
May  28-27.  1987  that:  "The  continued  pres- 
ence of  United  States  forces  at  existing 
levels  In  Europe  plays  an  irreplacable  role  In 
the  defense  of  North  America  as  well  as 
Europe": 

(bXl)  therefore.  It  is  the  sense  of  the 
Senate  that  the  number  of  United  States 
military  personnel  stationed  In  Europe  play 
an  Indispensable  role  for  peace  and  deter- 
rence and  such  commitment  of  forces 
shoulil  be  continued  at  existing  levels:  Pro- 
vided, That  all  existing  basing  agreements 
remain  in  effect:  and 

(2)  furthermore,  the  actual  number  of 
United  States  forces  In  Europe  at  any  one 
time  may  fall  below  this  level  due  to  admin- 
istrative fluctuations  or  determination  by 
the  President  of  other  national  security  con- 
siderations. 

SBC    843.    SMALL    ICBM    AND    MX    RAIL    MOBILE 
BASING  MODE 

(a)  The  Senate  finds- 
CD  it  is  essential  that  our  defense  prior- 
ities be  carefully  analyzed  so  as  to  properly 
fund    the    Armed    Forces    of    the    United 
SUtes; 

(2)  the  status  of  forces  of  the  United 
States  and  our  allies  will  become  more  Im- 
portant if  an  INF  agreement  Is  concluded 
between  the  United  States  and  the  Soviet 
Union; 

(3)  it  is  both  desirable  and  possible  to 
reduce  NATO's  reliance  on  nuclear  weapons 
for  the  defense  of  all  members  of  the  Alli- 
ance If  NATO  asserts  the  political  will  and 
establishes  sound  defense  priorities; 

(4)  the  United  States  is  currently  procur- 
ing one  land-based  intercontinental  ballistic 
missile  while  developing  another  such 
weapon  at  significant  cost: 

(5)  It  Is  imperative  for  the  economic  well- 
being  of  the  United  SUtes  the  Federal  defi- 
cit be  reduced,  and  our  efforU  to  reduce 
that  deficit  will  continue  to  require  limits 
on  all  discretionary  Federal  spending  In- 
cluding defense  si>endlng;  and 

(6)  such  restraints  on  the  defense  budget 
are  likely  to  exist  for  the  foreseeable  future. 

(b)  Therefore.  It  Is  the  sense  of  the  Senate 
tliat  authorization  of  funds  for  research  and 
development  of  the  Small  ICBM  and  the 
rail-mobile  basing  mode  for  the  MX  ICBM 
does  not  constitute  a  commitment  or  ex- 
press an  Intent  to  procure  and  deploy  either 
or  both. 

SBC  M4.  BVDCrr  SUBMISSIONS  RELATING  TO  8PE- 
aAL  ACCESS  PROGRAMS 

(a)  IM  GxnaAL.— (1)  Each  year,  the  Presi- 
dent shall  include  in  the  budget  submitted 
to  Congress  for  the  Department  of  Defense 
under  section  1105  of  title  31,  United  SUtes 
Code,  a  separate  report  to  the  Committees 
on  Armed  Services  and  the  Defense  Sub- 
conunittees  of  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
aenUtives  on  each  major  defense  acquisition 
program  In  such  budget  which  is  designated 
■a  a  special  access  program  (provided  for 


under  Executive  Order  123S6.  dated  April  2, 
1982,  or  any  successor  order). 

(2)  A  report  submitted  under  paragraph 
(1)  in  the  case  of  any  program  shall  con- 
tain— 

(A)  a  brief  description  of  such  program: 

(B)  a  brief  discussion  of  the  major  mile- 
stones esUbllshed  for  such  program:  and 

(C)  the  actual  cost  of  such  program  for 
each  fiscal  year  during  which  the  program 
has  been  conducted  before  the  fiscal  year  in 
which  such  budget  is  submitted,  the  esti- 
mated cost  of  such  program  for  each  addi- 
tional fiscal  year  during  which  the  program 
is  expected  to  be  conducted,  and  the  esti- 
mated total  cost  of  such  program. 

(b)  Form  op  Rxport.— A  report  required 
by  subsection  (a)  may  be  submitted  in  classi- 
fied or  unclassified  form. 

(c)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  requirements  of  sub- 
section (a)  in  the  case  of  any  program  for 
which  the  Secretary  determines  that  the 
disclosure  of  the  existence  of  such  program 
would  adversely  affect  national  security.  If 
the  Secretary  exercises  the  waiver  authority 
in  this  subsection,  he  shall  provide  the  in- 
formation required  by  subsection  (a)  and 
the  justification  for  such  waiver  to  the 
chairman  and  ranking  minority  members  of 
the  Committees  on  Armed  Services  and  the 
Defense  subconunlttees  of  the  Committees 
on  Appropriations. 

(d)  CLASsiriCATiOH  PoucY.— <1)  The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves.  at  the  same  time 
as  the  President  submits  the  budget  for 
fiscal  year  1989  to  Congress  under  section 
1105  of  title  31.  United  SUtes  Code,  a  report 
containing  the  policy  for  classifying  reports 
for  the  purpose  of  this  section.  The  policy 
shall  provide  for  consistent  classifications 
for  all  such  reporU.  except  that  such  policy 
may  provide  for  exceptions  to  the  require- 
ment for  consistent  classification  of  such  re- 
porU if  such  policy  conUlns  specific  criteria 
and  procedures  for  determining  the  excep- 
tions. 

(2)  After  submitting  the  policy  referred  to 
in  paragraph  (1)  as  provided  in  such  para- 
graph, the  President  shall  promptly  notify 
the  Conunittees  referred  to  In  suci>  para- 
graph of  any  modification  or  termination  of 
such  policy.  The  notification  shall  contain 
the  reasons  for  the  modification  or  termina- 
tion, as  the  case  may  be,  and,  in  the  case  of 
a  modification,  the  provisions  of  the  policy 
as  modified. 

(e>  DxriNiTiON.— As  used  in  this  section, 
the  Urm  "major  defense  acquisition  pro- 
gram" means  a  Department  of  Defense  ac- 
quisition program  that  is  estimated  by  the 
Secretary  of  Defense  to  require  an  eventual 
total  expenditure  for  research,  develop- 
ment, test,  and  evaluation  of  more  than 
$200,000,000  (based  on  fiscal  year  1980  con- 
stant dollars)  or  an  eventual  total  expendi- 
ture for  procurement  of  more  than 
$1,000,000,000  (based  on  fiscal  year  1980 
constant  dollars),  but  does  not  Include  any 
program  that  the  Secretary  of  Defense  de- 
termines is  a  program  conducted  primarily 
for  the  purpose  of  faciliUtlng  Intelligence- 
gathering  activities.  Intelligence  analysis  ac- 
tivities, or  counterintelligence  activities. 

SEC    to.    FORENSIC    EXAMINATION    OP    CERTAIN 
PHYSIOLOGICAL  EVIDENCE 

(a)  Improvemknt  op  Prockoures.— (1)  The 
Secretary  of  Defense  shall  prescribe  proce- 
dures that  ensure  that,  whenever,  in  con- 
nection with  a  criminal  investigation  con- 
ducted by  or  for  a  military  department,  any 
physiological  specimen  Is  obtained  from  a 


person  for  the  purpose  of  determining 
whether  that  person  has  used  any  con- 
trolled substance— 

(A)  such  specimen  Is  In  a  condition  that  Is 
suiUble  for  forensic  examination  when  de- 
livered to  the  forensic  laboratory:  and 

(B)  the  investigative  agency  which  sub- 
mits the  specimen  to  the  laboratory  receives 
the  results  of  the  forensic  examination  In 
writing  within  such  period  as  is  necessary  to 
present  such  results  In  a  court-martial  or 
other  criminal  proceeding  resulting  from 
the  Investigation. 

(2)  The  procedures  prescribed  under  para- 
graph ( 1 )  shall— 

(A)  ensure  that  physiological  specimens 
are  preserved  and  transported  in  accordance 
with  valid  medical  and  forensic  practices: 
and 

(B)  Insofar  as  Is  practicable,  require  trans- 
FK>rUtion  of  the  specimen  to  an  appropriate 
laboratory  by  the  most  expeditious  means 
necessary  to  carry  out  the  requirement  in 
paragraph  (IXA). 

(b)  Tests  por  Use  op  LSD.— The  Secretary 
of  Defense  shall  ensure  that  whenever,  in 
connection  with  a  criminal  investigation 
conducted  by  or  for  any  military  depart- 
ment, any  physiological  specimen  Is  ob- 
tained from  a  person  for  the  purpose  of  de- 
termining whether  that  person  has  used  ly- 
sergic acid  dyethylamide.  such  specimen  is 
submitted  to  a  forensic  laboratory  that  Is 
capable  of  determining  with  a  reasonable 
degree  of  scientific  cerUlnty.  on  the  basis  of 
the  examination  of  such  specimen,  whether 
such  individual  has  used  lysergic  acid  dieth- 
ylamide. 

(c)  Nothing  ,ln  this  section  shall  be  con- 
strued as  providing  a  basis,  that  is  not  oth- 
erwise available  In  law,  for  a  defense  to  a 
charge  or  a  motion  for  exclusion  of  evidence 
or  other  appropriate  relief  in  any  criminal 
proceeding. 

(d)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtlves.  not  later  than  March  1, 
1988,  a  report  describing  the  procedures  pre- 
scribed under  subsection  (a). 

SEC.  BW.  DEFENSE  AGAINST  AERIAL  THREATS 

(aXl)  Since  no  element  of  the  Armed 
Forces  of  the  United  SUtes  currently  has 
the  mission  to  defend  the  United  SUtes 
from  ballistic  missiles  and  other  aerial 
threats: 

(2)  Since  the  Joint  Chiefs  of  Staff  have  es- 
Ubllshed a  set  of  ballistic  missile  defense  re- 
quirements as  part  of  the  Defense  Acquisi- 
tion Board  process: 

(3)  Since  six  SDI  programs  have  passed 
the  Milestone  I  review  of  the  Defense  Ac- 
quisition Board  and  have  entered  the  dem- 
onstration and  validation  phase: 

(b)  Therefore,  It  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should,  not 
later  than  60  days  afUr  the  date  of  enact- 
ment of  this  Act,  assign  to  one  or  more  ap- 
propriate elements  of  the  Department  of 
Defense  the  mission— 

( 1 )  to  defend  to  the  fullest  extent  possible 
the  United  SUtes  against  all  aerial  threats. 
Including  aircraft,  ballistic  missiles,  cruise 
missiles,  and  other  types  of  missiles:  and 

(2)  in  the  event  of  war,  to  provide  access 
to.  provide  intelligence  from,  and  secure  and 
retain  control  of  space  for  the  military 
forces  of  the  United  SUtes. 

SEC.  847.  STUDY  OF  EARLY  DECOMMISSIONING  OF 
TWO  AIRCRAFT  CARRIERS 

(a)  Iw  Okwrral.— The  Secretary  of  De- 
fense shall  conduct  a  comprehensive  study 
ttiat  comparea— 


(1)  the  current  Department  of  Defense 
plan  to  decommission  one  aircraft  carrier 
when  the  USS  Oeorge  Washington  (CVN73) 
is  commissioned  In  fiscal  year  1992  and  de- 
commission a  second  aircraft  carrier  when 
CVN74  is  commissioned  in  fiscal  year  1997. 

(2)  an  alternative  plan  that  would  decom- 
mission one  aircraft  carrier  and  deactivate 
one  Navy  air  wing  when  the  aircraft  carrier 
USS  Abraham  Lincoln  (CVN72)  Is  commis- 
sioned in  fiscal  year  1990  and  decommission 
a  second  aircraft  carrier  when  the  aircraft 
carrier  USS  George  Washington  (CVN73)  is 
commissioned  in  fiscal  year  1992. 

(b)  MATTERS  To  Be  Included.— The  study 
shall  determine  the  following  Implications 
of  adopting  the  alternative  plan  for  aircraft 
carrier  retirements  as  compared  to  the  cur- 
rent plan— 

(1)  the  total  direct  and  indirect  outlay  and 
budget  authority  savings  in  constant  fiscal 
year  1988  dollars  through  fiscal  year  1997: 

(2)  the  effect  on  naval  aircraft  require- 
ments through  fiscal  year  1997  assuming 
the  aircraft  from  the  deactivated  wing  are 
reassigned  In  the  active  force; 

(3)  the  Implications  for  Navy  endstrength 
requirements  through  fiscal  year  1997; 

(4)  the  effect  on  requirements  for  naval 
surface  ship  combatanU  and  support  ships 
through  fiscal  year  1997; 

<S)  the  cost  and  feasibility  of  making 
available  to  the  active  naval  fleet  for  oper- 
ation during  a  time  of  national  emergency— 

(A)  an  aircraft  carrier  that  is  in  the  Serv- 
ice Life  Extension  Program  (SLEP);  and 

(B)  an  aircraft  carrier  that  has  been  de- 
commissioned, but  is  still  under  the  Jurisdic- 
tion of  the  Navy. 

(c)  Deadline  por  Submission.— Not  later 
than  November  15.  1987.  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  conUlning  the  results  of  the 
study  conducted  by  him  pursuant  to  para- 
graptis  (a)  and  (b)  together  with  such  com- 
menu  and  recommendations  as  the  Secre- 
tary considers  appropriate. 

SEC    848.    STUDIES   OF   NUCLEAR   WARHEAD    FOR 
ATACMS  MISSILE 

(a)  Funds  appropriated  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  or  to  the  Department  of 
Energy  for  any  fiscal  year  may  be  obligated 
or  expended  for  studies  and  analyses  of  the 
military  utility  and  cost  of  a  nuclear  war- 
head option  for  the  Army  Tactical  System 
(ATACMS). 

(b)  No  funds  may  be  obligated  or  expend- 
ed for  the  purpose  of  developing,  testing, 
producing,  or  Integrating  nuclear  warheads 
for  the  Army  Tactical  Missile  System 
(ATACMS)  unless— 

( 1 )  the  Secretary  of  Defense  has  certified 
to  the  Committees  on  Armed  Servitjes  of  the 
Senate  and  the  House  of  RepresenUtlves 
that  the  Army  Tactical  Missile  System  has 
achieved  an  initial  operational  capability 
with  United  SUtes  Army  unite  permanently 
sUtloned  In  the  Federal  Republic  of  Germa- 
ny; 

(2)  such  development,  testing,  production, 
or  Integration  has  been  specifically  author- 
ized by  legislation  enacted  after  the  date  of 
the  enactment  of  this  Act:  and 

(3)  the  Secretary  of  Defense  has  submit- 
ted to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  RepresenUtlves  a  comprehensive 
analysis  of  the  options  available  to  the 
United  SUtes  to  preserve  an  adequate  thea- 
ter  nuclear   capability   in   Europe   In   the 


aftermath   of   an   INF  agreement  between 
the  United  SUtes  and  the  Soviet  Union. 

SEC.  849.  STRATEGIC  ARMS  REDUCTION  TALKS  IM- 
PLICATION  REPORT 

Not  later  than  June  30.  1988,  the  Secre- 
tary of  Defense  shall  provide  to  Congress  a 
report  in  both  classified  and  unclassified 
versions  describing: 

( 1 )  The  quantitative  and  qualitative  impli- 
cations of  the  publicly-announced  position 
of  the  United  SUtes  at  the  Strategic  Arms 
Reduction  Talks  in  Geneva  for  our  strategic 
modernization  program.  Special,  but  not  ex- 
clusive, attention  in  this  report  should  be 
paid  to  the  implications  for  the  Trident 
SSBN  program,  the  rail-garrison  Peacekeep- 
er program,  and  the  Small  ICBM  program. 

(2)  The  advantages  and  drawbacks  of  fol- 
lowing the  recommendations  made  in  the 
1983  report  of  the  President's  Commission 
on  Strategic  Forces  with  regard  to  research 
on  smaller  ballistic-missile  carrying  subma- 
rines, each  carrying  fewer  missiles  than  the 
Trident,  as  a  potential  follow-on  to  the  Tri- 
dent submarine  force. 

(3)  The  reconunendations  of  the  SecreUry 
of  Defense  with  regard  to  paragraphs  (1) 
and  (2)  above  on  United  States  force  mod- 
emliuitlon  and  arms  control  policy. 

SEC  850.  SENSE  OF  CONGRESS  RELATING  TO  SUP- 
PORT OF  MUTUAL  DEFENSE  ALLI- 
ANCES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  heavily  on 
the  United  SUtes  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  more  than 
$100,000,000,000  annually  to  provide  the  de- 
fense umbrella  for  the  allies  of  the  United 
States. 

(3)  The  financial  burden  of  mutual  de- 
fense assumed  by  many  NATO  allies  and 
Japan  Is  not  commensurate  with  their  eco- 
nomic resources,  and,  as  a  result,  the  United 
States  is  forced  to  bear  a  disporportionately 
large  share  of  the  financial  burden  of  sup- 
porting such  mutual  defense. 

(4)  While  the  United  SUtes  is  currently 
spending  6.5  percent  of  iU  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.5  percent  of  their  gross  na- 
tional producte  on  defense  and  Japan 
spends  only  1.0  percent  of  its  GNP  on  de- 
fense. 

(5)  The  greatest  weakness  in  the  ability  of 
the  United  SUtes  to  provide  for  the  mutual 
defense  of  the  United  States  and  its  allies  is 
not  the  military  capability  of  the  United 
SUtes.  but  rather  the  economic  vulnerabil- 
ity of  the  United  SUtes. 

(6)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  reduce  the  Federal 
budget  deficit  and  revitalize  the  economy. 

(7)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  Increase  thelr 
contributions  to  the  vitality,  effectiveness, 
and  cohesion  of  the  alliances  between  those 
countries  and  the  United  SUtes. 

(b)  POLICY.— It  is  the  sense  of  Congress 
that— 

(1)  the  President  should  enter  into  negoti- 
ations with  countries  which  participate  in 
mutual  defense  alliances  with  the  United 
SUtes.  especially  the  member  nations  of  the 
NATO  and  Japan,  for  the  purpose  of  reach- 
ing an  agreement  on  a  more  equlUble  distri- 
bution of  the  burden  of  financial  support 
for  the  alliances: 

(2)  the  objective  of  such  negotiations  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  esUblish  a  schedule  of  in- 


creases In  defense  spending  by  our  NATO 
allies  and  Japan  or  a  sjrstem  of  offsetting 
paymenU  that  is  designed  to  achieve,  to  the 
maximum  practicable  extent,  a  division  of 
responsibility  for  defense  spending  between 
those  allies  and  the  United  SUtes  that  Is 
commensurate  with  their  resources;  and 

(3)  the  President  should  report  to  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  on  the  progress  of 
such  negotiations. 

(4)  If,  in  the  judgment  of  the  Congress, 
the  President's  report  does  not  reflect  sub- 
stantial progress  toward  a  more  equlUble 
distribution  of  defense  expenses  among  the 
members  of  a  mutual  defense  alliance,  the 
Congress  should  review  the  extent  of  the 
distribution  or  the  mutual  defense  burden 
among  our  allies  and  consider  whether  addi- 
tional legislation  Is  appropriate. 

SEC.  851.  IRANIAN  MINE-LAYING  ACTIVITIES  COM- 
MEND ARMED  FORCES  FOR  THWART- 
ING 

(a)(1)  The  Armed  Forces  of  the  United 
SUtes  are  engaged  in  escort  operations  in 
the  Persian  Gulf  in  support  of  American  na- 
tional security  Interests  and  the  principle  of 
freedom  of  navigation; 

(2)  The  government  of  Iran,  through  the 
use  of  iU  armed  forces  and  revolutionary 
guards,  is  engaging  in  on-going  activities  to 
disrupt  shipping  in  the  Persian  Gulf; 

(3)  On  September  21-22  a  joint  operation 
of  United  SUtes  Army  and  Naval  forces  suc- 
ceeded in  detecting  in  the  act,  tracking  and 
neutralizing  an  Iranian  mine-laying  activity; 

(4)  The  success  of  that  joint  operation,  by 
serving  notice  on  Iran  that  the  United 
SUtes  will  react  decisively  and  effectively  to 
such  activity,  may  lead  to  a  reduced  risk  to 
American  Interests  and  armed  forces  from 
such  activity; 

(5)  There  is  precedent  throughout  Ameri- 
can history  for  Congress  to  recognize  and 
commend  similar  operations  by  United 
SUtes  Armed  Forces,  including  the  action 
of  the  Congress  February  3,  1801,  in  prais- 
ing "the  gallant  conduct"  of  the  members  of 
a  United  SUtes  Naval  force  in  the  Wars 
with  the  Barbary  Powers. 

(b)  Therefore,  It  is  the  sense  of  the  Senate 
of  the  United  SUtes  that: 

(1)  The  meml)ers  of  the  United  SUtes 
Armed  Forces  who  participated  in  the  Sep- 
tember 21-22  operation  acted  in  the  finest 
traditions  of  the  Armed  Forces,  and  dis- 
played exemplary  professionalism,  skill  and 
dedication. 

(2)  The  aforementioned  members  of  the 
Armed  Forces,  and  all  United  SUtes  Armed 
Forces  persormel  who  supported  their  oper- 
ation, are  commended  for  their  participa- 
tion in  this  Important  and  successful  en- 
deavor. 

SEC  852.  REPORT  ON  REQUIREMENTS  POR  MAIN- 
TAINING NATO'S  STRATEGY  OF  DE- 
TERRENCE 

(a)  IH  GEifKRAL.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  re- 
garding the  ability  of  the  North  Atlantic 
Treaty  Organization  (NATO)  to  maintain 
its  strategy  of  deterrence  through  the  1990s, 
Including  a  specific  discussion  concerning 
this  Issue  in  the  event  the  United  SUtes  and 
the  Soviet  Union  agree  to  a  treaty  wtiich  re- 
quires reduction  or  elimination  of  types  of 
delivery  systems  or  reductions  in  the  num- 
bers of  nuclear  weapons  deployed  in  West- 
em  Europe. 

(b)  Form  and  Content  of  Report.— The 
Secretary  shall  submit  the  report  required 
by  subsection  (a)  in  both  classified  and  un- 
classified forms  and  shall  Include  in  the 
report  the  following: 


1 


27574 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27575 


(1>  The  approprlAte  numbers  and  types  of 
nuclear  weapons  and  nuclear-capable  deliv- 
ery systems  not  limited  by  the  proposed 
treaty  which  the  Secretary  of  Defense  rec- 
ommends for  deployment  In  the  European 
theater  under  the  terms  of  an  arms  control 
asreement  likely  to  be  agreed  to  by  the 
United  States  and  the  Soviet  Union. 

(2)  A  description  of  any  nuclear  modern- 
isation program  the  Secretary  of  Defense 
has  recommended  or  proposes  to  recom- 
mend as  necessary  to  ensure  that  NATO 
will  be  able  to  maintain  a  credible  and  effec- 
tive military  strategy. 

(3)  A  discussion  of  the  Impact  that  a  re- 
duction In  the  number  of  nuclear  warheads 
deployed  by  NATO  in  Western  Europe  will 
likely  have  on  NATO's  ability  to  maintain 
an  effective  flexible  response  strategy  and 
credible  deterrence. 

(4)  A  discussion  of  any  plans  for  redeploy- 
ment in  peacetime  to  Western  Europe,  in 
the  event  an  agreement  referred  to  in  sub- 
aection  (a)  is  successfully  concluded,  of  nu- 
clear forces  of  the  United  States  that  are 
currently  deployed  outside  Western  Europe. 

(5)  A  discussion  of  the  balance  of  non-nu- 
clear forces  in  the  NATO  theater  and  the 
potential  Impact  of  an  agreement  limiting 
non-nuclear  forces  on  that  balance. 

(6)  A  discussion  of  the  feasibility  of  substi- 
tuting advanced  conventional  munitions  for 
nuclear  weapons  currently  deployed  by 
NATO.  Including  a  discussion  of  the  costs  of 
such  weapons  and  prospects  for  sharing 
such  costs  among  NATO  allies. 

(7)  A  discussion  of  all  feasible  candidate 
nuclear  weapons  delivery  systems  that 
might  be  deployed  by  NATO,  including  all 
delivery  systems  currently  in  the  Inventories 
of  the  United  SUtes  and  NATO  and  any 
new  systems  that  may  become  available 
during  the  time  period  covered  by  the  re- 
ports required  by  subsection  (a). 

(8)  A  discussion  of  the  views  of  the  leaders 
of  member  nations  of  NATO  (other  than 
the  United  States)  and  of  the  Supreme 
Allied  Commander.  Europe  (SACEUR)  on 
the  issues  in  items  ( 1 )  through  (6)  above. 

(c)  DKAOLUfE  FOR  Rkport.— The  report  re- 
quired by  subsection  (A)  shall  be  submit- 
ted- 

(1)  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act:  or 

(2)  not  later  than  the  date  on  which  the 
President  submits  to  the  Senate  for  its 
advice  and  consent  an  arms  control  treaty 
limiting  deployment  of  Intermediate-range 
nuclear  forces  (INF)  in  Western  Europe, 
whichever  date  is  earlier. 

8BC  SU.  RKPORT  ON  MlAI  TANK 

(a)  Ik  Gekhial.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  detailed 
report  on  any  actual  or  proposed  plans  of 
the  Department  of  Defense  regarding  the 
sale.  CO- production,  or  co-assembly  of  the 
Ml  or  MlAl  Abrams  tank.  The  Secretary 
shall  specifically  include  in  such  report  the 
following: 

( 1 )  Whether  the  Secretary  of  Defense  has 
entered  into  or  proposes  to  enter  into  nego- 
tiations with  any  foreign  country  for  the 
sale  of  the  Ml  or  MlAl  Abrams  tank  to 
such  foreign  country. 

(2)  The  nature  and  extent  of  any  negotia- 
tions by  the  Secretary  of  Defense  with  any 
foreign  country  regarding  the  co-production 
or  co-assembly  of  such  tank  by  the  United 
States  and  such  country. 

(3)  The  possible  consequences  of  the  sale 
of  such  tank  to  a  foreign  country  and  of  an 
agreement  for  the  co-production  or  co-as- 
aembly  of  such  tank  by  the  United  SUtes 
and  a  foreign  country. 


(4)  A  comparison  of  the  effects  on  United 
States  industry  and  labor  of  a  direct  sale  of 
such  tank  to  a  foreign  country  with  the  pro- 
duction of  such  tank  under  a  co-production 
or  co-assembly  arrangement  with  a  foreign 
country. 

(5)  The  Impact  that  the  sale  of  such  tank 
to  a  foreign  country  or  an  arrangement  with 
a  foreign  country  for  the  co-production  or 
co-assembly  of  such  tank  would  have  on  the 
national  security  of  the  United  States  in 
view  of  the  sensitive  nature  of  the  high 
technology  involved  In  the  production  of 
such  tank. 

(b)  Dkaolihx  por  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  NATUiut  or  Report.— The  Secretary 
shall  submit  the  report  required  under  sub- 
section (a)  in  both  classified  and  unclassi- 
fied form. 

(d)  CoiroiTioif  oit  Authority  op  Sbcrk- 
tart.— The  Secretary  may  not  enter  Into 
any  agreement  with  any  foreign  country  re- 
garding the  sale,  co-production,  or  co-assem- 
bly of  the  Ml  or  MlAl  Abrams  or  any  vari- 
ant of  such  tank  until  the  report  required 
by  this  section  has  been  received  by  Con- 
gress. 

SEC  SS4.  NUCLEAR  RISK  REDUCTION  CENTERS 

(a)  Congress  applauds  the  recent  signing 
of  an  agreement  between  the  United  States 
and  the  Soviet  Union  on  the  establishment 
of  nuclear  risk  reduction  centers.  Congress 
regards  this  agreement  as  an  lmp>ortant  and 
practical  first  step  in  reducing  the  threat  of 
nuclear  war  due  to  accident,  misinterpreta- 
tion, or  miscalculation.  Congress  notes  that 
the  agreement  calls  for  centers  to  be  estab- 
lished in  each  nation's  respective  capital  for 
the  routine  exchange  of  information  and 
advanced  notification  of  nuclear  and  missile 
testing. 

(b)  It  is  the  hope  of  Congress  that  this 
first  step  in  nuclear  risk  reduction  will  in- 
crease the  confidence  and  mutual  trust  by 
both  sides  and  lead  to  expansion  in  func- 
tions to  reduce  further  the  chances  of  acci- 
dental war.  Such  functions  may  include 
Joint  discussions  on  crisis  management  and 
the  development  of  strategies  to  deal  with 
Incidents  or  threats  of  nuclear  terrorism, 
nuclear  proliferation,  or  other  mutually 
agreed  upon  issues  of  concern  in  reducing 
nuclear  risk. 

SEC.  us.  trade  with  VIETNAM 

(a)  PiNoiNGS.— The  Congress  finds  that— 

(1)  140.000  Vietnamese  troops  Invaded 
Cambodia  in  early  1978; 

(2)  for  the  past  9  years,  the  vast  majority 
of  Western  powers  have  pledged  to  maintain 
embargoes  or  developmental  aid  to  Vietnam 
until  these  troops  are  removed; 

(3)  Japan  initially  participated  in  this  em- 
bargo, freezing  some  $135,000,000  in  grants 
and  concessionary  loans,  and  reducing  trade 
leveU  from  (220.000.000  in  1978  to 
$120,000,000  the  following  year: 

(4)  despite  the  fact  that  140.000  Vietnam- 
ese troops  continue  to  occupy  Cambodia, 
Japan's  economic  ties  with  Vietnam  have 
grown  steadily  since  1982,  reaching  a 
present  day  trade  level  of  $230,000,000.  and 
this  Includes  developmental  trade; 

(5)  the  Japanese  Oovenunent  has  consist- 
ently refused  to  discourage  private  invest- 
ment by  its  private  business  sector  which 
Initiates  this  trade; 

(6)  Vietnam's  65  million  people  are  a 
tempting  lure  for  investors  seeking  low 
wages  and  for  traders  seeking  new  markets. 

(b)  IM  Qdiirau— The  Congress  hereby— 


(1)  renews  its  condemnation  of  the  contin- 
ued Vietnamese  occupation  of  the  sovereign 
state  of  Cambodia,  an  activity  which  vio- 
lates all  standards  of  conduct  befitting  a  re- 
sponsible nation  and  contravenes  all  recog- 
nized principles  of  international  law,  and 
the  Congress  reconfirms  its  call  for  Vietnam 
to  withdraw  from  Cambodia  for  only  in  this 
way  can  Vietnam  expect  to  end  its  self  in- 
duced economic  isolation,  and 

(2)  strongly  urges  the  government  of 
Japan  to— 

(A)  prevent  Its  private  business  sector 
from  engaging  in  developmental  trade  with 
the  Socialist  Republic  of  Vietnam,  and 

(B)  discontinue  specific  Japanese  trading 
practices  with  Vietnam  which  provide  long- 
term  credits  and  developmental  equipment, 
including  equipment  for— 

(i)  oil  and  exploration  development, 
(11)  forestry  and  fishery  production, 
(iii)  development  of  commodities  for  light 

industries,  and 
(Iv)  the  upgrading  of  production  capacities 

for  export  purposes. 

SEC.  8M.  PROHIBIT  IMPORTS  FROM  IRAN 

PiKDiNGS.— The  Congress  finds  that— 

(a)  The  actions  of  Iran  in  continuing 
mine-laying  activities,  launching  Silkworm 
missiles  against  Kuwait  and  refusing  to 
accept  the  United  Nations-proposed  cease- 
fire in  the  Iran-Iraq  war  are  totally  unwar- 
ranted and  increase  tension  and  the  danger 
of  a  widening  war  in  the  Persian  Gulf. 

(b)  In  recent  years,  the  United  States,  on 
aiuiual  average,  has  imported  approximate- 
ly $500,000,000  to  $600,000,000  worth  of 
products  of  Iran. 

(c>  The  provision  of  this  hard  currency  to 
Iran  increases  its  ability  to  procure  mines. 
Silkworm  missiles  and  other  armaments 
from  foreign  sources,  thereby  increasing  its 
abUity  to  sustain  and  escalate  its  war  with 
Iraq  and  other  irresponsible  actions,  such  as 
mine-laying. 

(d)  A  formal  policy  of  neutrality  does  not 
require  the  United  States  to  ignore,  or  fail 
to  respond  to.  provocations  from  either  side 
in  the  Iran-Iraq  war,  nor  to  surrender  the 
flexibllty  to  shape  our  conduct  in  response 
to  the  policies  and  conduct  of  the  belliger- 
ents in  that  war. 

(e)  In  light  of  Iranian  policy  and  actions 
in  the  Iran-Iraq  war  and  in  the  Persian 
Gulf,  it  is  not  in  the  best  interest  of  the 
United  States  to  practice  "business  as 
usual"  with  Iran. 

(f)  As  the  provisions  of  the  Algiers  Accord 
make  clear,  Iran  has  no  legal  grounds  to  re- 
spond to  any  action  by  the  United  States, 
Including  the  Imposition  of  a  prohibition  on 
the  import  into  the  United  States  of  the 
products  of  Iran,  in  the  claims  settlement 
process  established  under  the  Accord. 

SBC.  857.  PROHIBITION  ON  THE  IMPORT  INTO  THE 
UNrreO  STATES  OF  PRODUCTS  OF 
IRAN 

(a)  Effective  upon  the  date  of  enactment 
of  this  section,  the  Import  into  the  United 
States  of  all  products  of  Iran  is  prohibited. 

(b)  For  the  purposes  of  this  section,  the 
term  "products  of  Iran"  means  an  article 
grown,  mined,  produced  or  manufactured 
(in  whole  or  In  part)  In  Iran. 

(c)  The  President  shall  direct  the  appro- 
priate agencies  of  the  Federal  Goverrunent 
to  establish  such  regulations  and  procedures 
as  are  necessary  to  implement  subsection 
(a). 


SEC.  858.  WAIVER  OF  PROHIBITION  ON  THE  IMPORT 
INTO  THE  UNITED  STATES  OF  PROD- 
UCTS OF  IRAN 

(a)  Should  the  President  determine  that  it 
is  not  in  the  overall  interest  of  the  United 
States  to  prohibit  the  import  into  the 
United  SUtes  of  products  of  Iran,  he  may 
delay  the  implemenUtion  of  the  prohibition 
for  up  to  180  days  following  enactment  of 
this  section. 

(b)  Should  the  President,  under  the  au- 
thority of  subsection  (a),  delay  implemenU- 
tion of  the  prohibition  for  any  period  up  to 
the  180-day  limit,  he  shall  submit  to  the 
Congress  a  written  report,  explaining  the 
reasons  for  that  decision,  Including  specify- 
ing how  the  national  interest  would  be  Jeop- 
ardized by  implementing  the  prohibition. 

(c)  Should  the  President  decide  to  delay 
implemenUtion  of  the  prohibition  through 
the  procedure  outlined  in  sulwectlon  (b)  for 
the  full  180  days,  the  prohibition  shall  go 
into  effect  on  the  181st  day  following  enact- 
ment of  this  section,  unless  the  Congress,  by 
joint  resolution,  extends  the  180-day  period. 

SEC.  85».  AMENDMENTS  RELATED  TO  THE  ENACT- 
ME^T  OF  THE  COLDWATER-NICHOLS 
DEPARTMENT  OF  DEFENSE  REORGA- 
NIZATION ACT  OF  l»86 

(a)  Amendments  to  Public  Law  99-433.— 
(1)  The  table  contained  in  section  101(a)(5) 
of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433;  100  SUt.  995)  is  amended  by 
striking  out  "chapter  3"  above  the  right 
hand  column  and  inserting  In  lieu  thereof 
"chapter  144". 

(2)  Section  202(b)(2)  of  such  Act  (100  SUt. 
1011)  is  amended  by  inserting  "the  first 
place  it  appears"  immediately  before  the 
semicolon. 

(3)  Section  532(c)(1)  of  such  Act  (100  SUt. 
1063)  is  amended  by  striking  out  "section" 
and  inserting  in  lieu  thereof  'sections". 

(4)  Section  602(e)(3XB)  of  such  Act  (100 
SUt.  1067)  is  amended  by  striking  out  "and 
strength"  and  inserting  in  lieu  thereof  "end 
strength". 

(b)  Amendments  to  Title  10.— Title  10, 
United  SUtes  Code,  is  amended  as  follows: 

(IK A)  Section  152  is  amended  by  striking 
out  the  section  heading  and  inserting  in  lieu 
thereof  the  following: 
"S  152.  Chairman:  appointment;  grade  and  rank". 

(B)  The  Uble  of  sections  at  the  beginning 
of  chapter  5  is  amended  by  striking  out  the 
item  relating  to  section  152  and  inserting  in 
lieu  thereof  the  following: 
"152.  Chairman:  m>pointment;  grade  and 
rank.". 

(2)  Section  155  is  amended— 

(A)  In  subsection  (f)(4)(B),  by  inserting 
"or  Congress"  after  "the  President":  and 

(B)  in  subsection  (g)(2),  by  inserting  '"the 
President  or"  after  "declared  by". 

(3)  Section  194(e)(2)  is  amended  by  insert- 
ing "the  President  or"  after  "declared  by". 

(4KA)  The  heading  for  section  743  is 
amended  by  adding  at  the  end  ";  Comman- 
dant of  the  Marine  Corfu". 

(B)  The  Uble  of  sections  at  the  beginning 
of  chapter  43  Is  amended  by  inserting  "; 
Commandant  of  the  Marine  Corps"  after 
"Air  Force"  in  the  item  relating  to  section 
743. 

(5)  Section  1406(1)  is  amended— 

(A)  by  inserting  "and  Vice  Chairmen" 
after  "Chairmen"  in  the  subsection  heading: 
and 

(B)  by  inserting  "or  Vice  Chairman"  after 
"Chairman"  in  paragraph  (1). 

(6)  Sections  3014(f)(4).  S014(f)(4),  and 
8014(f)(4)  are  each  amended  by  inserting 
"the  President  or"  after  "declared  by". 


(7)  The  Uble  of  sections  at  the  beginning 
of  chapter  549  is  amended  by  striking  out 
the  item  relating  to  section  5898  and  insert- 
ing in  lieu  thereof  the  following: 

"'5898.  Action  on  reports  of  selection 
boards.". 

(8)  Section  8062(e)  is  amended  by  striking 
out  "section  114"  and  inserting  in  lieu  there- 
of "section  115". 

(c)  Amendments  To  Title  37.— (1)  Section 
413  of  title  37,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"§  413.  Chairman  and  Vice  Chairman  of  the  Joint 

Chiefi  of  Staff 

"The  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  are  entitled  to  the  al- 
lowances provided  by  law  for  the  Chief  of 
Staff  of  the  Army.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  413 
and  inserting  in  lieu  thereof  the  following: 
"413.  Chairman  and  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff.". 

(d)  Miscellaneous  Amendments.— Foot- 
note 2  in  the  Uble  in  section  411(a)  of  title 
38,  United  SUtes  Code,  is  amended  by  in- 
serting "or  Vice  Chairman"  after  "Chair- 
man". 

(2)  Section  1344(b)(4)  of  title  31.  United 
States  Code,  is  amended  by  inserting  "the 
members  and  Vice  Chairman  of"  before 
"the  Joint  Chiefs  of  Staff". 

(3)  Footnote  2  of  the  Uble  entitled  "COM- 
MISSIONED OFFICERS"  in  section  101(b)(1) 
of  the  Uniformed  Services  Pay  Act  of  1981 
(37  U.S.C.  1009  note)  is  amended  by  insert- 
ing "or  Vice  Chairman"  after  "Chairman". 

(4)  Section  1302(bK3)  of  the  Department 
of  Defense  Authorization  Act,  1986  (37 
U.S.C.  431  note),  is  amended  by  striking  out 
"section  133(d)"  and  inserting  in  lieu  there- 
of "section  113(d)". 

(e)  Epfkctive  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply  as 
if  included  in  the  enactment  of  the  Gold- 
water-Niohols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433). 

(2)  The  amendments  made  by  subsections 
(c)(1).  (d)(3),  and  (d)(4)  shall  take  effect  as 
of  October  1,  1986. 

SEC.  8M.  "TECHNICAL  AND  CLERICAL  AMENDMENTS 

(a)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  Section  101(14)  is  amended  by  insert- 
ing "a"  after  ""means" 

(2)  Section  179  is  amended  by  realigning 
subsection  (e)  so  as  to  appear  flush  to  the 
left  margin. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  21  is  amended  by  striking  out  the 
item  relating  to  section  423  and  inserting  in 
lieu  thereof  the  following: 

"423.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  military  departments.". 

(4)  The  Uble  of  sections  at  the  beginning 
of  chapter  39  is  amended  by  transferring 
the  item  relating  to  section  686  from  the 
end  of  such  table  to  appear  immediately 
below  the  item  relating  to  section  685. 

(5)  Section  1102(c)(2)  is  amended  by  strik- 
ing out  ",  United  SUtes  Code"  in  the  second 
sentence. 

(6)  Section  2321  is  amended— 

(A)  in  subsection  (d)(4KA),  by  striking  out 
"paragraph"  and  inserting  in  lieu  thereof 
"subsection";  and 

(B)  in  subsection  (i).  by  inserting  "or  sub- 
contractor "  after  "contractor". 

(7)  Section  2322(b)  is  amended  by  insert- 
ing a  period  at  the  end. 


(8)  Section  2327(d)  is  amended  by  insert- 
ing "(1)"  after  "Applicability.-". 

(9)  The  heading  of  section  2342  is  amend- 
ed by  inserting  a  hyphen  between  the  first 
and  second  words. 

(10)(A)  Section  2364  is  amended  by  strik- 
ing out  "milestone  O.  I.  and  II  decisions"  in 
subsection  (bK5)  and  inserting  in  lieu  there- 
of '"milestone  O.  milestone  I,  and  milestone 
II  decisions". 

(B)  The  heading  of  such  section  is  amend- 
ed by  revising  the  fifth  word  so  that  the 
first  letter  is  lower  case. 

(C)  The  item  relating  to  that  section  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  139  is  amended  to  conform  to  the 
amendment  made  by  subparagraph  (B). 

(11)  Section  2366(e)(1)(B)  is  amended  by 
striking  out  "section  2303(5)"  and  inserting 
in  lieu  thereof  "section  2302(5)". 

(12)  The  item  relating  to  section  2367  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  139  is  amended  so  that  the  initial 
letter  of  the  third  word  Is  lower  case. 

(13)  Section  2406(f)(2)(A)  is  amended  by 
inserting  "'section"  after  "is  defined  in". 

(14)  Section  2436(c)(S)  is  amended  by  in- 
serting '"law."  after  "auditing.". 

(15)  Section  2801(c)(3)  is  amended  by 
striking  out  "'defense  agencies"  and  insert- 
ing in  lieu  thereof  "Defense  Agencies". 

(16)  Section  3723  is  amended  by  striking 
out  the  comma  after  ""disease". 

(17)  Sections  801.  1447,  2005(e),  2101. 
2147(d),  2393(c),  2687(e).  and  9511  are 
amended— 

(A)  by  inserting  "The  term"  in  each  para- 
graph (other  than  paragraph  (2)  of  section 
801)  after  the  paragraph  designation:  and 

(B)  by  revising  the  first  word  after  the 
first  quoUtion  marks  in  each  paragraph 
(other  than  paragraph  (2)  of  section  801. 
paragraph  (1)  of  section  1447,  and  para- 
graphs (7)  and  (11)  of  section  9511)  so  that 
the  initial  letter  of  such  word  is  lower  case. 

(18)(A)  Sections  1089(g),  2002(b).  2141(c). 
2143(c).  and  2145(b)  are  amended  by  insert- 
ing "the  term"  after  "In  this  section,". 

(B)  Sectio"h»2356(b)  is  amended  by  insert- 
ing ",  the  term"  after  "In  this  section". 

(19)(A)  Sections  3251  and  8251  are  amend- 
ed by  inserting  ",  the  term"  after  "In  this 
chapter". 

(B)  Sections  4801,  8368(a).  and  9801  are 
amended  by  inserting  "the  term"  after  "In 
this  chapter,". 

(20)  Section  101(20)  is  amended  by  strik- 
ing out  "  "Rate"  at  the  lieglnning  of  the 
second  sentence  and  inserting  in  lieu  there- 
of "The  term  'rate". 

(b)  Amendments  to  Title  37.— Section 
303(2)  of  title  37.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  the  comma  at  the  end 
of  subparagraph  (A)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(2)  by  striking  out  ".  or"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or". 

(c)  Amendments  to  Public  Law  100-26.— 
Public  Law  100-26  is  amended— 

(1)  in  section  7(bK3KA).  by  inserting  "in 
subsection  (a)."  before  "by"; 

(2)  in  section  7(k)(lKC).  by  inserting 
"(2)"  after  "paragraphs  (1).";  and 

(3)  in  section  8(d)(7),  by  striking  out 
"Section  406"  and  inserting  in  lieu  thereof 
"Section  406b". 

(d)  Miscellaneous  Amendment.— Section 
956(b)(1)  of  the  Defense  Acquisition  Im- 
provement Act  of  1986  (as  contained  in  title 
IX  of  Public  Law  99-661  and  in  tiUe  X  of 
section  101(c)  of  Public  Laws  99-500  and  99- 
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591)  is  amended  by  inserting  "the  first  place 
it  appears"  before  the  semicolon. 

(e)  EiT*cTivs  Datts.— (1)  The  amend- 
ments made  by  subsection  (c>  shall  apply  as 
if  included  in  the  enactment  of  the  Defense 
Technical  Corrections  Act  of  1987  (Public 
Law  100-26). 

(2)  The  amendment  made  by  subsection 
(d)  shall  apply  as  if  included  In  the  enact- 
ment of  Public  Laws  99-500.  99-591,  and  99- 
661. 

SEC  Ml.  ASSISTANT  TO  THE  SECRETARY  OF  DE- 
FENSE FOR  ATOMIC  ENERGY  AND 
CHAIRMAN  OF  NICLEAR  WEAPONS 
COUNCIL 

(a)  Statutory  Estabushmemt  or  PosmoH 
OP  Assistant  to  thx  Secretary  of  Defense 
FOR  Atomic  Energy.— (1)  Chapter  4  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
**S  141.  Aui«tant  to  the  Secretary  of  Defenae  for 

Atomic  Energy 

"(a)  There  is  an  Assistant  to  the  Secretary 
of  Defense  for  Atomic  Energy,  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
•(b)  The  Assistant  to  the  Secretary  shall 
advise  the  Secretary  of  Defense  and  the 
Joint  Nuclear  Weapons  Council  on  nuclear 
energy  and  nuclear  weapons  matters.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy.". 

(b)  Exception  to  Senate  Confirmation.— 
The  person  serving  as  Chairman  of  the  Mili- 
tary Liaison  Committee.  Department  of  De- 
fense, under  section  27  of  the  Atomic 
Energy  Act  of  1946  (42  UAC.  2037)  on  Octo- 
ber 16,  1986,  may  be  appointed  as  the  Assist- 
ant to  the  Secretary  of  Defense  for  Atomic 
Energy  under  section  141  of  title  10.  United 
SUtes  Code  (as  added  by  subsection  (a)), 
without  the  advice  and  consent  of  the 
Senate. 

(c)  Amendment  to  Title  5,  United  States 
Code.— Section  5316  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "Chairman 
of  the  Military  Liaison  Committee  to  the 
Atomic  Energy  Commission.  Department  of 
Defense"  and  inserting  In  lieu  thereof  "As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy.  Department  of  Defense". 

SBC  MX.  STATE  DEPARTMENT  FREEDOM  OP  EX- 
PRESSION 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "United  States  Department  of 
State  Freedom  of  Expression  Act  of  1987". 

(b)  PiNDiNC— Congress  finds  that  the 
United  States  Department  of  State  on  Sep- 
tember 15.  1987.  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
puipoae  of  denying  free  st>eech  to  American 
dtteens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

(c)  Prohibitioh.- It  is  not  In  the  national 
security  interest  of  the  United  States  for 
the  Department  of  State  to  declare,  and  it 
shall  not  declare,  itself  to  be  a  foreign  diplo- 
matic mission. 

SBC  MS.  report  on  EUMINATION  OF  BALUSTIC 
MISSILES 

(a)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives examining  the  military  conse- 
quences of  any  arms  control  agreement  that 
would  provide  for  the  elimination  of  all 
United  SUtes  and  Soviet  strategic  ballistic 
misBlles. 


(b)  Such  report  shall  be  submitted  in  clas- 
sified and  unclassified  form  and  shall  in- 
clude a  discussion  of  the  strategic,  budget- 
ary and  force  structure  implications  of  this 
proposal  for: 

(1)  United  SUtes  and  allied  conventional 
defenses  in  Europe,  the  Far  East  and  other 
regions  vital  to  United  SUtes  national  secu- 
rity: 

(2)  United  SUtes  tactical  nuclear  deter- 
rence in  such  areas: 

(3)  United  SUtes  strategic  offensive  retali- 
atory systems  not  affected  by  this  proposal, 
including  United  SUtes  bomber  forces  and 
cruise  missiles: 

(4)  United  SUtes  air  defenses  needed  to 
counter  Soviet  bomber  forces  and  cruise 
missiles: 

(5)  Strategic  Defense  Initiative  programs 
designed  to  provide  possible  defenses 
against  strategic  ballistic  missiles:  and 

(6)  Any  new  programs  which  may  be 
deemed  necessary  to  mainUin  the  position 
of  the  United  States  in  light  of  the  relative 
advantage  conferred  by  this  proposal  on 
other  nuclear  powers,  including  the  Peoples 
Republic  of  China,  whose  strategic  ballistic 
missiles  would  not  be  limited. 

SEC.  M4.  SALT  II  COMPLIANCE  AMENDMENT 

Notwithstanding  any  other  provision  of 
law.  the  United  SUtes  shall  not  be  obligated 
to  abide  by  the  provisions  of  the  SALT  II 
Treaty,  in  whole  or  in  part,  unless  and  until 
the  following  have  occurred: 

(a)  The  Senate  has  amended  the  Treaty  so 
as  to  give  it  legal  force  if  it  were  ratified: 

(b)  The  Senate  has  given  its  advice  and 
consent  to  the  Treaty: 

(c)  The  Union  of  Soviet  Socialist  Repub- 
lics has  agreed  to  all  amendments,  reserva- 
tions and  understandings  upon  which  the 
Senate's  advice  and  consent  is  conditioned: 
and 

(d)  Each  party  has  ratified  the  Treaty  in 
accordance  with  its  own  constitutional  proc- 


SEC.  MS.   UMITATION  ON   DEPLOYMENT  OF  CER- 
TAIN STRATEGIC  NUCLEAR  WEAPONS 

(a)  Short  Title.- This  section  may  be 
cited  as  the  "Strategic  Nuclear  Weapons  In- 
terim Restraint  Act". 

(b)  Limitation  on  Obligation  of  Funds.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (c).  none  of  the 
funds  appropriated  pursuant  to  this  or  any 
other  Act  to  or  for  the  use  of  any  depart- 
ment or  agency  of  the  Federal  Government 
may  be  obligated  or  expended  before  Sep- 
tember 30.  1988,  to  overhaul,  maintain,  op- 
erate, or  deploy  more  than— 

(1)  820  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently UrgeUble  reentry  vehicles: 

(2)  1.200  launchers  of  intercontinental  bal- 
listic missiles  equipped  with  multiple,  inde- 
pendently targeUble  reentry  vehicles  and 
submarine  launched  ballistic  missiles 
equipped  with  multiple,  independently  tar- 
geUble reentry  vehicles:  or 

(3)  an  aggregate  total  of  1.320  launchers 
of  ballistic  missiles  described  in  clause  (2) 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles: 

(c)  Exceptions.— The  limiUtion  on  the  ob- 
ligation and  expenditure  of  funds  in  subsec- 
tion (b)  shall  not  apply  if  at  any  time  more 
than  29  days  after  the  date  of  enactment  of 
this  Act  the  President  determines  and  certi- 
fies to  Congress  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  greater 
than  those  specified  in  subsection  (a).  If  the 
President  makes  such  a  determination,  he 
shall  submit  to  Congress  a  report  that  in- 
cludes the  information  on  which  such  deter- 


mination was  based.  Such  report  shall  be 
submitted  in  both  classified  and  unclassified 
form. 

(2)  If  at  any  time  more  than  29  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  notifies  Congress  in  writing  that, 
based  on  the  best  agreed  Intelligence  Com- 
munity assessments,  he  is  unable  to  make  a 
certification  under  paragraph  (1)  or  to  make 
a  certification  that  the  Soviet  Union  de- 
ploys strategic  forces  in  numbers  at  or 
below  those  specified  in  subsection  (a),  the 
llmiUtion  on  the  obligation  and  expendi- 
ture of  funds  In  subsection  (a)  shall  not 
apply  for  a  period  of  29  days  after  the  date 
on  which  the  notification  is  received  by 
Congress. 

(d)  Notification  of  Plans  for  Compli- 
ance.—Not  more  than  29  days  after  the  date 
on  which  the  President  determines  that 
funds  are  prohibited  from  being  obligated 
or  expended  for  the  overhaul,  maintenance, 
operation,  or  deployment  of  strategic  offen- 
sive nuclear  weapons  in  excess  of  the  num- 
bers specified  in  subsection  (b),  the  Presi- 
dent shall  notify  Congress  of  his  plans  for 
actions  to  comply  with  the  limlUtions  speci- 
fied in  subsection  (b). 

(e)  New  Agreement.— If  a  new  agreement 
between  the  United  SUtes  and  the  Soviet 
Union  relating  to  the  deployment  of  strate- 
gic offensive  weapons  becomes  effective 
before  September  30.  1988.  the  restriction 
on  the  obligation  and  expenditure  of  funds 
in  subsection  (b)  shall  cease  to  apply. 

(f)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "launchers  of  interconti- 
nental ballistic  missiles  equipped  with  mul- 
tiple, independently  targeUble  reentry  vehi- 
cle" and  "submarine  launched  ballistic  mis- 
siles equipped  with  multiple,  independently 
targeUble  reentry  vehicles"  means  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine  launched  ballistic  missiles 
equipped  with  multiple.  Independently  tar- 
geUble reentry  vehicles. 

(2)  The  term  "air  launched  cruise  mis- 
siles" means  unmanned,  self  propeUed, 
guided,  weapon  delivery  vehicles  which  sus- 
tain flight  through  the  use  of  aerodynamic 
lift  over  most  of  their  flight  path  and  which 
are  flight  tested  from  or  deployed  on  air- 
craft. 

MOTION  offered  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Montgomery  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
864.  and  to  insert  in  lieu  thereof  the  follow- 
ing: 

Sccttoa  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Authorization  Act,  1988". 

TITLE  I— PROCUREMENT 

SBC  !•!.  ARMY. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  procurement  for  the  Army  as  fol- 
lows: 

(1)  For  aircraft.  $2,703,124,000  for  fiscal 
year  1988. 

(2)  For  missiles: 

(A)  >2.270.175,0O0  for  fiscal  year  1988. 

(B)  $1,221,166,000  for  fiscal  year  1989. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $3,345,737,000  for  fiscal  year  1988. 

(4)  For  ammunition,  $2,238,808,000  for 
fiscal  year  1988. 


(5)  For  other  procurement: 

(A)  $5.07 1.920.000  for  fiscal  year  1988.  of 
which— 

(i)  $942,560,000  is  for  tactical  and  support 
vehicles; 

(ID  $3,036,355,000  is  for  communications 
and  electronics  equipment:  and 

(ill)  $1,151,005  is  for  other  support  equip- 
ment. 

(B)  $156,900,000  for  fiscal  year  1989. 

The  total  of  the  amounU  provided  under 
clauses  (1).  (11).  and  (ill)  of  paragraph  (5)(A) 
Is  hereby  reduced  by  $58,000,000  as  an  un- 
distributed reduction. 

(b)  Authorized  Multiyear  Contracts.— 
(1)  Subject  to  paragraph  (2).  the  Secretary 
of  the  Army  may  enter  Into  multiyear  con- 
tracts In  accordance  with  section  2306(h)  of 
title  10,  United  SUtes  Code,  for  procure- 
ment of  the  following: 

(A)  Hlgh-Moblllty  Multipurpose  Wheeled 
Vehicle  program. 

(B)  AN/ALQ-136  Jammer. 

(2)  A  multiyear  contract  authorized  by 
paragraph  (1)  may  not  be  entered  into 
unless  the  anticipated  cost  over  the  period 
of  the  contract  is  no  more  than  88  percent 
of  the  anticipated  cost  of  carrying  out  the 
same  program  through  annual  contracts. 

SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Aircratt.— (1)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  aircraft  for  the  Navy  as  follows: 

(A)  $9,253,177,000  for  fiscal  year  1988. 

(B)  $2,980,378,000  for  fiscal  year  1989. 

(2)  Of  the  funds  appropriated  or  other- 
wise made  available  for  procurement  of  air- 
craft for  the  Navy  for  fiscal  year  1988: 

(A)  $5,729,763,000  is  available  only  for 
combat  aircraft  programs  as  follows: 

For  the  A-6F  program,  $853,224,000. 
For  the  EA-6B  program.  $521,571,000. 
For  the  F-14A/D  program,  $873,848,000. 
For  the  FA-18  program.  $2,580,222,000. 
For  the  SH-60B  program.  $143,641,000. 
For  the  SH-60F  program,  $329,961,000. 
For  the  E-2C  program,  $427,296,000. 

(B)  $833,193,000  Is  available  only  for  modi- 
fication of  aircraft  programs  as  follows: 

For  the  A-6  series,  $219,651,000. 
For  the  H-2  series,  $45,108,000. 
For  the  P-3  series.  $172,865,000. 
For  the  S-3  series.  $142,522,000. 
For  the  ES-3  series.  $115,200,000. 
For  the  E2  series.  $71,139,000. 
For  common  electronic  countermeasures 
(ECM)  equipment,  $66,708,000. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1988 
In  the  total  amount  of  $5,815,815,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows: 

(1)  For  missile  programs.  $5,230,085,000. 

(2)  For  torpedo  programs.  $354,462,000.  as 
follows: 

For  the  MK-48  torpedo  program. 
$243,444,000. 

For  the  MK-30  mobile  target  program. 
$31,495,000. 

For  the  antisubmarine  rocket  (ASROC) 
program.  $9,522,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment.  $16,015,000. 

For  the  torpedo  support  equipment  pro- 
gram. $33,348,000. 

For  the  antisubmarine  warfare  range  sup- 
port program.  $20,638,000. 

(3)  For  other  weapons.  $101,540,000,  of 
which  $28,023,000  is  for  the  MK-15  close-in 
weapon  system  program. 

(4)  For  spares  and  repair  parts. 
$129,728,000. 

(c)  Shipbuilding  and  Conversion.— ( 1 ) 
Funds  are  hereby  authorized  to  be  appropri- 


ated for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $9,923,955,000  for  fiscal  year  1988. 

(B)  $7,832,900,000  for  fiscal  year  1989. 

(2)  Amounts  authorized  under  paragraph 
(1)  are  available  for  shipbuilding  and  con- 
version programs  as  follows: 

For  the  Trident  submarine  program. 
$1,330,800,000  for  fiscal  year  1988  and 
$1,398,300,000  for  fiscal  year  1989. 

For  the  CVN  aircraft  carrier  program, 
$644,000,000  for  fiscal  year  1988  and 
$797,000,000  for  fiscal  year  1989. 

For  the  SSN-688  nuclear  attack  subma- 
rine program.  $1,736,900,000  for  fiscal  year 
1988  and  $1,527,800,000  for  fiscal  year  1989. 

For  the  SSN-21  nuclear  attack  submarine 
program.  $257,600,000  for  fiscal  year  1988. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP).  $729,755,000  for  fiscal 
year  1988. 

For  the  CG-47  Aegis  cruiser  program. 
$3,328,900,000  for  fiscal  year  1988  and 
$825,000,000  for  fiscal  year  1989. 

For  the  DDG-51  guided  missile  destroyer 
program,  $5,500,000  for  fiscal  year  1988  and 
$2,196,900,000  for  fiscal  year  1989. 

For  the  LHD-1  amphibious  assault  ship 
program.  $772,900,000  for  fiscal  year  1988 
and  $741,100,000  for  fiscal  year  1989. 

For  the  LSD-41  cargo  variant  program, 
$324,200,000  for  fiscal  year  1988. 

For  the  TAO-187  fleet  oiler  program. 
$279,100,000  for  fiscal  year  1988  and 
$256,400,000  for  fiscal  year  1989. 

For  the  strategic  sealift  program. 
$43,400,000  for  fiscal  year  1988  and 
$35,400,000  for  fiscal  year  1989. 

For  the  sealift  enhancement  program. 
$17,800,000  for  fiscal  year  1988. 

For  the  landing  craft,  air  cushion  pro- 
gram. $43,700,000  for  fiscal  year  1988. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram, $53,100,000  for  fiscal  year  1988  and 
$55,000,000  for  fiscal  year  1989. 

For  service  craft.  $12,500,000  for  fiscal 
year  1988. 

For  outfitting  and  post  delivery. 
$343,800,000  for  fiscal  year  1988. 

(d)  Other  PROCtmEBttirr.  Navy.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1988  for  other  procurement 
for  the  Navy  In  the  amount  of 
$4,901,766,000  as  foUows: 

(1)  For  the  ship  support  equipment  pro- 
gram. $759,780,000. 

(2)  For  the  communications  and  electron- 
ics equipment  program.  $1,666,323,000. 

(3)  For  aviation  support  equipment. 
$688,337,000. 

(4)  For  the  ordnance  support  equipment 
program,  $861,172,000. 

(5)  For  programs  for  civil  engineering  sup- 
port equipment,  supply  support  equipment, 
and  personnel/command  support  equip- 
ment, a  total  of  $625,328,000. 

(6)  For  spares  and  repair  parts. 
$308,826,000. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  t>e  appropriated 
for  fiscal  year  1988  for  procurement  for  the 
Marine  Corps  (Including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,286,195,000. 

(f)  Multiyear  Procurement.— The  Secre- 
tary of  the  Navy  may  not  carry  out  mul- 
tiyear procurement  for  the  Navy  AGM-84A 
Harpoon  missile  program  or  for  the  Marine 
Corps  Hawk  missile  program. 

SEC.  103.  AIR  FORCE. 

(a)  Authorization  of  Appropriations.— 
P^mds  are  hereby  authorized  to  be  appropri- 
ated for  procurement  for  the  Air  Force  as 
foUows: 


(1)  For  aircraft: 

(A)  $11,557,844,000  for  fiscal  year  1988. 

(B)  $3,053,277,000  for  fiscal  year  1989. 

(2)  For  missiles: 

(A)  $7,296,259,000  for  fiscal  year  1988. 

(B)  $1,280,815,000  for  fiscal  year  1989. 

(3)  For  other  procurement.  $8,360,679,000 
for  fiscal  year  1988.  of  which— 

(A)  $763,139,000  is  for  munitions  and  asso- 
ciated support  equipment: 

(B)  $223,961,000  is  for  vehicular  equip- 
ment: 

(C)  $2,088,320,000  is  for  electronics  and 
telecommunications  equipment:  and 

(D)  $5,296,259,000  Is  for  other  base  main- 
tenance and  support  equipment. 

(b)  Mechanical  Diverters  Program.— 
None  of  the  amount  provided  by  subsection 
(a)  for  other  procurement  for  the  Air  Force 
Is  available  for  the  mechanical  diverters 
program.  The  amount  provided  In  subsec- 
tion (a)  for  other  procurement  for  fiscal 
year  1988,  and  the  amount  provided  for  mu- 
nitions and  associated  support  equipment, 
are  each  hereby  reduced  by  $9,807,000. 

SEC.  104.  DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1988  for  the  Defense 
Agencies  in  the  amount  of  $1,240,269,000. 

SEC.  105.  RESERVE  COMPONENTS. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  for  procurement  of 
sdrcraft,  vehicles,  communications  equip- 
ment, and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  as  follows: 

For  the  Army  National  Guard, 
$65,000,000. 

For  the  Air  National  Guard,  $238,000,000. 

For  the  Army  Reserve,  $90,000,000. 

For  the  Air  Force  Reserve,  $163,500,000. 

For  the  Marine  Corps  Reserve, 
$40,000,000. 

(b)  Authorizations  in  Addition  to  Other 
Amounts.— The  authorizations  of  appropria- 
tions contained  In  subsection  (a)  are  in  addi- 
tion to  any  other  amount  authorized  to  be 
appropriated  by  this  or  any  other  Act. 

SEC.  106.  AUTHORIZATION  FOR  CHEMICAL  DEMILI- 
TARIZATION PROGRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  for 
fiscal  year  1988  for  the  destruction  of  lethal 
chemical  agents  and  munitions  in  accord- 
ance with  section  1412  of  the  Department  of 
E)efense  Authorization  Act,  1986  (Public 
Law  99-145:  99  Stat.  747).  in  the  amount  of 
$389,100,000,  of  which— 

(1)  $94,100,000  shall  be  for  operation  and 
maintenance: 

(2)  $3,500,000  shall  be  for  research,  devel- 
opment, test  and  evaluation: 

(3)  $144,500,000  shall  be  for  procurement: 
and 

(4)  $147,000,000  shall  be  for  military  con- 
struction for  the  Army. 

SEC  107.  EXTENSION  OF  AUTHORITY  PROVIDED 
SECRETARY  OF  DEFENSE  IN  CONNEC- 
TION WITH  THE  NATO  AWACS  PRO- 
GRAM. 

Effective  on  October  1.  1987,  section 
103(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1982  (Public  Law  97-86;  95 
SUt.  1100),  is  amended  by  striking  out 
"fiscal  year  1987"  both  places  it  appears  and 
inserting  In  lieu  thereof  "fiscal  years  1988 
and  1989". 

SEC.  108.  ARMY  PROGRAMS. 

(a)  AH-64  Apache  Attack  Helicopter.— 
Of  the  AH-64  Apache  heUcopters  acquired 
with  funds  provided  for  aircraft  procure- 
ment for  the  Army  for  fiscal  year  1988.  one 
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battalion  (consisting  of  18  of  such  aircraft) 
shall  be  designated  for  the  Army  National 
Guard. 

(b)  AHIP  Scout  Hklicoptkr.— Funds  pro- 
vided for  fiscal  year  1988  for  advance  pro- 
ciirement  of  AHIP  aircraft  may  not  be  obli- 
gated unless  the  Secretary  of  Defense, 
based  on  operational  test  results,  deter- 
mines that  the  AHIP  aircraft  is  the  most 
cost-effective  scout  helicopter  available  to 
the  Army  and  certifies  that  determination 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

(C)     BRADLKY     PlGKTlNG     VEHICLE.— Of     the 

amount  provided  for  fiscal  year  1988  for  ad- 
vance procurement  for  the  Bradley  Fighting 
Vehicle  program.  $10,000,000  may  not  be  ob- 
ligated until  the  Secretary  of  Defense— 

(1)  ensures  that  production  of  components 
for  such  vehicle  is  consistent  with  produc- 
tion of  end  items:  and 

(2)  certifies  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives that  production  of  such  compo- 
nents will  be  consistent  with  production  of 
end  items. 

(d)  HEMTT  Truck  Procram.— <1)  The 
Secretary  of  the  Army  shall  award  contracts 
for  procurement  of  Heavy  Expanded  Mobili- 
ty Tactical  Trucli  (HEMTT)  vehicles  for 
fiscal  years  after  fiscal  year  1988  using  full 
and  open  competitive  procedures,  with  a 
competition  based  on  the  technical  data 
package  for  the  vehicle.  Any  competition 
for  such  a  contract  may  propose  minor  sub- 
stitutions or  modifications  to  the  vehicle,  so 
long  as  the  competitor  warrants  that  the 
performance  of  the  vehicle  as  proposed  will 
meet  or  exceed  the  specifications  for  per- 
formance of  the  current  HEMTT  vehicle. 

(2)  The  Secretary  of  the  Army  shall  re- 
evaluate whether  there  is  a  valid  require- 
ment for  a  palletized  loading  system.  If  the 
Secretary  determines  that  there  is  a  re- 
quirement for  such  a  system,  the  Secretary 
shall  reexamine  the  specifications  for  the 
system  and  incorporate  into  solicitations  for 
the  HEMTT  vehicle  a  requirement  that  the 
Government  have  an  option  to  purchase  a 
palletized  loading  system  for  the  vehicle  at 
a  fixed  price. 

(3)  The  Secretary  of  the  Army  shall  struc- 
ture deliveries  under  the  fiscal  year  1988 
production  contract  for  the  HEMTT  vehicle 
and  Army  plans  and  schedules  so  that  (as- 
suming that  production  funds  are  provided 
for  fiscal  year  1989  for  heavy  trucks)  a  com- 
petition Doay  be  held  as  required  by  para- 
graph (1)  and  a  contract  awarded  with  deliv- 
eries to  the  Army  under  the  fiscal  year  1989 
contract  to  begin  no  later  than  the  final  de- 
livery of  vehicles  produced  under  the  fiscal 
year  1988  contract. 

(4)  Of  the  funds  appropriated  or  other- 
wise made  available  for  procurement  of  tac- 
tical and  support  vehicles  for  the  Army  for 
fiscal  year  1988.  $239,297,000  shall  be  avail- 
able only  for  procurement  of  1,388  HEMTT 
vehicles.  Of  the  vehicles  procured  with  such 
funds— 

(A)  159  shall  be  designated  for  the  Army 
National  Guard; 

(B)  141  shall  be  designated  for  the  Army 
Reserve:  and 

(C)  not  more  than  200  may  be  equipped 
with  a  palletized  loading  system. 

The  amount  provided  in  section  lOKaKS) 
for  tactical  and  support  vehicles  is  hereby 
increased  by  (58.000.000. 

(e)  RxsucnoH.— The  amount  provided  in 
section  101(a)(5)  for  other  procurement. 
Army  is  hereby  reduced  by  $58,000,000. 

(f)  ROLX  or  CoHSTRucTiow.— The  provl- 
sioos  of  the  third  sentence  of  paragraph  (4) 


of  subsection  (d)  and  the  provisions  of  sub- 
section (e)  shall  have  no  force  and  effect. 

SEC.  IM.  NAVY  AIRCRAFT  PROVISIONS. 

(a)  H-S3  MoDiricATioNS.- Of  the  amount 
appropriated  for  procurement  of  aircraft  for 
the  Navy  for  fiscal  year  1988.  $25,000,000 
shall  be  available  only  for  safety-related 
modifications  of  the  H-S3  series  aircraft. 

(b)  P-3  Aircraft.- From  funds  appropri- 
ated or  otherwise  made  available  for  pro- 
curement of  aircraft  for  the  Navy  for  fiscal 
year  1988.  the  Secretary  of  the  Navy  may 
not  obligate  more  than  a  total  of 
$207.01  l.OOOfor- 

( 1 )  procurement  of  P-3C  aircraft:  and 

(2)  modifications  to  existing  P-3  aircraft. 

(c)  OBOGS  System.- Aircraft  may  not  be 
procured  under  the  A-6F,  F-14D.  or  PA-18 
aircraft  programs  using  funds  made  avail- 
able for  fiscal  year  1988  except  for  aircraft 
configured  with  an  On  Board  Oxygen  Gen- 
erating System  (OBCKiS). 

(d)  Sin>ER  Staluoh  Hklicopters.— The 
Secretary  of  the  Navy  may  not  accept  deliv- 
ery of  any  Super  Stallion  C/MH-53E  heli- 
copter contracted  for  using  funds  appropri- 
ated for  a  fiscal  year  after  fiscal  year  1987 
unless  the  helicopter  incorporates  design 
changes  to  improve  flight  stability  that  are 
approved  by  the  Secretary  of  the  Navy 
based  upon  recommendations  resulting  from 
the  flight  stability  deficiency  correction  pro- 
gram for  such  helicopter  being  carried  out 
as  of  May  18.  1987. 

SEC  11*.  AIR  rORCE  PROVISIONS. 

(a)  Transfers  or  T-48  Ptmns  to  Naval 
Aircraft  Programs.— ( 1 )  Funds  appropri- 
ated for  procurement  of  aircraft  for  the  Air 
Force  that  were  originally  provided  for  the 
terminated  T-46  program  (as  such  funds  are 
described  in  paragraph  (2))  shall,  to  the 
extent  provided  in  appropriation  Acts,  be 
made  available  for  aircraft  programs  of  the 
Navy  as  described  in  paragraph  (3),  and  may 
not  be  used  for  any  other  purtx>8e. 

(2)  Air  Force  aircraft  pr(x:urement  funds 
to  be  made  available  for  the  purposes  de- 
scribed in  paragraph  (3)  are  $151,000,000  ap- 
propriated for  fiscal  year  1987  and 
$149,000,000  appropriated  for  fiscal  year 
1988. 

(3)  Funds  provided  for  Navy  aircraft  pro- 
grams under  this  subsection  shall  be  used  as 
follows: 

(A)  $146,700,000  for  procurement  of  EA6- 
B  Prowler  aircraft. 

(B)  $4,900,000  for  advance  procurement  of 
EA-6B  Prowler  aircraft. 

(C)  $12,600,000  for  EA-6B  spares. 

(D)  $42,400,000  for  A-6  aircraft  modifica- 
tions. 

(E)  $48,700,000  for  E-2  aircraft  modUica- 
tlons. 

(b)  Tramsfer  of  Other  PROcuRBicEirT  Air 
Force  Puifos.- Of  funds  appropriated  for 
other  procurement  for  the  Air  Force  for 
fiscal  year  1987  that  are  available  for  the 
BDU-50  practice  bomb.  $8,000,000  shall,  to 
the  extent  provided  in  appropriations  Acts, 
be  made  available  for  other  procurement  for 
the  Navy  for  fiscal  year  1988  and  shall  be 
used  only  for  procurement  of  BDU-45  prac- 
tice bombs. 

(c)  PAVE  Tiger  System.- The  amount  of 
$95,800,000  authorized  for  research,  devel- 
opment, test,  and  evaluation  for  the  Air 
Force  for  fiscal  year  1985  for  which  funds 
were  appropriated  is  hereby  reauthorized 
for  procurement  of  the  PAVE  Tiger  System, 
and  such  funds  may  not  be  used  for  any 
other  purpose. 

(d)  Defense  Meteorological  System  Sat- 
ellite.—The  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  under  sec- 


tion 2306(h)  of  title  10.  United  SUtes  Code, 
for  the  Defense  Meteorological  System  Sat- 
ellite program. 

(e)  Transport  Aircraft.— Funds  provided 
for  fiscal  year  1988  for  procurement  of  air- 
craft may  not  be  used  to  purchase  or  modify 
transport  aircraft  unless  the  aircraft  are 
equipped  with  ground  proximity  warning 
systems. 

SEC.  111.  REPORT  ON  CONDITION  OF  CERTAIN  C-ISO 
AIRCRAFT. 

(a)  Inspection.— The  Secretary  of  the  Air 
Force,  in  conjunction  with  the  Air  National 
Guard,  shall  inspect  the  eight  C-130H  air- 
craft stored  since  1974  at  Air  Force  Plant 
No.  6  in  Marietta.  Georgia,  in  order  to  deter- 
mine the  current  condition  of  such  aircraft 
and  the  work  required  to  return  such  air- 
craft to  operating  status. 

(b)  Report.— The  Secretary  shall  submit 
to  the  CoRunittees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Inspection  under  subsection 
(a).  The  report  shall  include  the  Secretary's 
estimate  of  the  amount  It  would  cost  to  put 
such  aircraft  in  useful  service  for  the  Air 
National  Guard.  The  report  shall  be  submit- 
ted not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  Iir  REVISION  OF  CHEMICAL  DEMILITARIZA- 
TION PROGRAM. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "chemical  stockpile  demili- 
tarization program"  means  the  program  es- 
tablished by  section  1412  of  the  Department 
of  Defense  Authorization  Act,  1986  (50 
U.S.C.  1521).  to  provide  for  the  destruction 
of  the  United  States'  stockpile  of  lethal 
chemical  agents  and  munitions. 

(b)  Environmental  iMPAcrr  Statement.— 
( 1 )  The  Secretary  of  Defense  shall  Issue  the 
final  Programmatic  EInvironmental  Impact 
Statement  on  the  chemical  stockpile  demili- 
tarization program  by  January  I.  1988.  The 
Environmental  Impact  Statement  shall  be 
prepared  in  accordance  with  all  applicable 
laws. 

(2)  After  considering  such  environmental 
impact  statement,  the  Secretary  shall 
decide,  by  February  1,  1988.  whether  to 
carry  out  the  chemical  stockpile  demilitari- 
zation program  by  onsite  destruction, 
through  regional  destruction  centers,  or 
through  a  national  destruction  site. 

(c)  Disposal  Technologies.— ( 1 )  Funds 
provided  for  fiscal  year  1988  for  the  chemi- 
cal stockpile  demilitarization  program  may 
not  be  obligated  for  procurement  or  for  an 
Army  military  construction  project  at  a 
military  installation  or  facility  Inside  the 
continental  United  States  until  the  Secre- 
tary of  Defense  provides  to  Congress  a  writ- 
ten certification  that  the  concept  plan 
under  the  program  includes  the  foUowinjgr. 

(A)  Evaluation  of  alternate  technologies 
for  disposal  of  the  existing  stockpile  and  se- 
lection of  one  such  technology  to  be  used 
for  such  purpose. 

(B)  Full-scale  operational  verification  of 
the  technology  selected  for  such  disposal. 

(C)  Maximum  protection  for  public  health 
and  the  envlrorunent. 

(2)  The  limitation  In  paragraph  (1)  shall 
not  apply  with  respect  to  the  obligation  of 
funds  for  the  technology  evaluation  or  de- 
velopment program. 

(d)  Revised  Concept  Plan.— The  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  revised  concept 
plan  for  the  program.  The  revised  plan— 

(1)  shall  Incorporate  the  matters  deter- 
mined under  subsections  (b)  and  (c);  and 


(2)  shall  specify  any  revised  schedule  and 
revised  funding  requirements  necessary  to 
enable  the  Secretary  to  meet  the  require- 
ments under  subsections  (b)  and  (c). 
The  revised  plan  shall  be  submitted  by 
March  15.  1988. 

(e)  Surveillance  and  Assessment  F»ro- 
ORAM.— The  Secretary  shall  conduct  an  on- 
going comprehensive  program  of— 

(1)  surveillance  of  the  existing  chemical 
stockpile;  and 

(2)  assessment  of  the  condition  of  the 
stockpile. 

SEC.  113.  ASSESSMENT  OF  CAPABILITIES  OF  B-lB 
TO  PENETRATE  ENEMY  AIR  DE- 
FENSES. 

(a)  Independent  Assessment.— The  Secre- 
tary of  Defense  shall  provide  for  an  inde- 
pendent assessment  of  the  ability  of  the  B- 
IB  aircraft  to  penetrate  air  defenses  of  po- 
tential enemies.  The  Secretary  shall  appoint 
a  panel  of  experts  from  the  private  sector  to 
conduct  the  assessment  and  shall  provide 
the  panel  such  resources  as  are  necessary, 
including  technical  assistance  by  private 
contractors,  to  assist  It  In  conducting  the  as- 
sessment. Individuals  appointed  to  the 
panel  shall  be  independent  of  the  Air  Force 
and  shall  have  no  arrangements  with  the 
Air  Force  that  would  constitute  a  conflict  of 
interest. 

(b)  Configurations  To  Be  Considered.— 
The  panel  shall  estimate  the  air  defense 
penetration  capabilities  of  the  B-IB  aircraft 
in  all  of  its  mission  profiles  as  It  is  estimated 
to  be  configured  at  each  of  the  following 
times: 

(1)  Initial  operational  capability. 

(2)  The  time  the  assessment  is  conducted. 

(3)  The  completion  of  the  developmental 
test  and  evaluation/initial  operational  test 
and  evaluation  period  In  fiscal  year  1989. 

(4)  The  completion  of  the  baseline  modifi- 
cations program  in  fiscal  year  1991. 

(c)  Threats  To  Be'  Considered.— The 
panel  shall  estimate  the  air  defense  penetra- 
tion capabilities  of  the  B-IB  aircraft  against 
the  threats  described  in— 

(1)  the  1981  joint  Office  of  the  Secretary 
of  Defense/Air  Force  Bomber  Alternatives 
Study; 

(2)  the  1986  Strategic  Bomber  Force 
Study:  and 

(3)  the  most  current  threat  baseline  estab- 
lished by  the  Intelligence  community. 

(d)  DOD  Cooperation.— The  Secretary  of 
Defense  shall  ensure  that  Individuals  serv- 
ing on  the  panel  receive  the  full  cooperation 
of  all  components  of  the  Department  of  De- 
fense In  carrying  out  the  functions  of  the 
panel  under  this  section. 

(e)  Reports.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives— 

(1)  an  initial  report  on  the  assumptions 
that  are  to  be  used  by  the  panel  in  the  as- 
sessment: 

(2)  periodic  reports  on  the  development 
and  progress  of  the  assessment:  and 

(3)  the  final  report  of  the  panel  (together 
with  such  comments  as  the  Secretary  con- 
siders appropriate),  to  be  submitted  in  con- 
Junction  with  the  submission  of  the  Presi- 
dent's budget  for  fiscal  year  1989. 

(f)  E*UNDiNC.— Of  the  amounts  appropri- 
ated for  aircraft  procurement  for  the  Air 
Force  for  fiscal  year  1988,  $1,000,000  shall 
be  available  only  for  the  conduct  of  the  as- 
sessment under  this  section. 

SEC  114.  TREATMENT  OF  CERTAIN  SPEaAL 
ACCESS  PROGRAMS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress— 

(1)  that  the  Advanced  Technology 
Bomber  program,  the  Advanced  Cruise  Mis- 


sile program,  and  the  Advanced  Tactical 
Aircraft  program  involve  the  development 
and  production  of  new  advanced  technol- 
ogies that  are  critical  to  United  States  na- 
tional security; 

(2)  that,  in  conjunction  with  the  national 
security  Interest,  it  is  appropriate  and  neces- 
sary that  certain  Information  involving  the 
technological  characteristics  and  perform- 
ance of  those  systems  remain  classified:  and 

(3)  that  It  would  be  consistent  with  the 
public  Interest  and  would  not  jeopardize  the 
national  security  for  the  Secretary  of  De- 
fense to  disclose,  in  a  nonclassified  form,  in- 
formation about  each  of  those  systems  with 
respect  to  total  program  cost,  the  amount  of 
the  annual  program  budget  request,  and  a 
general  description  of  program  schedule. 

(b)  Competition  Initiative  for  ATB  Pro- 
gram.—(1)  The  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  establish  a  means  to  pro- 
vide ongoing  competition  for  production  of 
the  Advanced  Technology  Bomber. 

(2)  Among  the  options  to  be  considered  by 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion in  carrying  out  paragraph  (i)  are  the 
following: 

(A)  Contracting  for  a  production-manage- 
ment study  of  the  Advanced  Technology 
Bomber  program  to  be  conducted  by  one  or 
more  contractors  which  are  experienced  in 
the  field  of  aircraft  production  and  which 
are  selected  for  such  study  through  the  use 
of  competitive  procedures. 

(B)  Initiation  of  a  competition  for  total 
system  Integration,  final  assembly,  and 
check-out  of  aircraft  systems. 

(C)  Releasing  a  solicitation  for  proposals 
for  establishing  a  second  production  source 
for  the  Advanced  Technology  Bomber. 

(3)  Of  the  funds  provided  for  procurement 
of  aircraft  for  the  Air  Force  for  fiscal  year 
1988.  $100,000,000  shall  be  made  available 
directly  to  the  Under  Secretary  of  Defense 
for  Acquisition  only  for  the  purposes  of 
paragraph  (1).  If  the  competition  initiative 
required  by  paragraph  (1)  is  not  implement- 
ed by  October  1.  1988,  no  funds  may  be  obli- 
gated for  the  Advanced  Technology  Bomber 
program  after  October  1.  1988,  until  the 
competition  initiative  is  implemented. 

(4)  Not  later  than  April  1,  1988,  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
reijort  on  the  competition  initiative  required 
by  paragraph  (1).  The  report  shall  include  a 
description  of  the  steps  taken  to  that  time 
to  implement  such  initiative  and  the  steps 
planned  to  be  taken. 

(c)  Report  on  IOC  Capabilities  for 
ATB.— (1)  The  Secretary  of  the  Air  Force 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  classified  report  on  the  expect- 
ed capabilities  of  the  Advanced  Technology 
Bomber  when  it  achieves  initial  operational 
capability.  The  report  shall  be  prepared  in 
consultation  with  the  Under  Secretary  of 
Defense  for  Acquisition. 

(2)  The  report  shall  Include  a  description 
of- 

(A)  the  performance  of  the  aircraft  and  its 
subsystems; 

(B)  expected  mission  capability; 

(C)  required  maintenance  and  logistical 
standards; 

(D)  expected  levels  of  crew  training  and 
performance;  and 

(E)  product  improvements  that  are 
planned  before  the  initial  operational  capa- 
bility of  the  aircraft  to  be  made  after  the 
initial  operational  capability  of  the  aircraft. 

(3)  Such  report  shall  be  submitted  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 


(d)  Annual  Reports  on  ATB  Testing.— 
The  Secretary  of  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an 
annual  report  on  developmental  testing,  and 
an  annual  report  on  operational  testing, 
with  respect  to  the  Advanced  Technology 
Bomber.  Each  such  report  with  respect  to 
developmental  testing  shall  be  prepared 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  and  each  such  report  with  re- 
spect to  operational  testing  shall  be  pre- 
pared through  the  Director  of  Operational 
Test  and  Evaluation. 

(e)  Selected  Acquisition  Reports.— In 
the  case  of  each  program  referred  to  in  sub- 
section  (a)(1),    the   Secretary   of   Defense 

^  shall  submit  a  Selected  Acquisition  Report, 
with  appropriate  classification,  twice  each 
year,  notwithstanding  that  such  program  is 
not  otherwise  subject  to  requirements  for 
the  submission  of  Selected  Acquisition  Re- 
ports. 

(f)  GAO  Report  on  Criteria  for  Desio 
NATiNG  Special  A(x:ess  Programs.— The 
Comptroller  General  shall  study  the  criteria 
used  by  the  Secretary  of  Defense  In  deter- 
mining whether  to  designate  a  program  as  a 
special  access  program  and  shall  submit  a 
rectort  on  such  study  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  1, 
1988. 

(g)  Strategic  Bomber  Force  Composi- 
tion.—The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  updating  the  1986  Strategic 
Bomber  Force  Study.  The  report  shall  in- 
clude— 

( 1 )  the  total  number  of  advanced  technol- 
ogy bombers  required  for  the  strategic 
bomber  force; 

(2)  the  Secretary's  assessment  of  the 
effect  of  potential  arms  control  develop- 
ments on  the  bomber  force; 

(3)  a  description  of  any  current  plans  for 
the  use  of  the  B-IB  aircraft  as  a  dedicated 
stand-off  mission  aircraft; 

(4)  a  description  of  plans  for  retirement  of 
the  current  B-52  fleet;  and 

(5)  an  assessment  as  to  the  potential  for 
changes  in  the  Soviet  threat  and  other  fac- 
tors that  may  affect  the  (»,pabilities  of  the 
strategic  bomber  force  to  penetrate  Soviet 
air  defenses. 

The  report  shall  be  submitted  with  the 
budget  of  the  President  submitted  for  fiscal 
year  1989. 

SEC  lis.  UMITATION  ON  CERTAIN  PROCUREMENT. 

None  of  the  funds  appropriated  to  the  De- 
partment of  Defense  may  be  used  for  the 
procurement  of  chemical  weapons  antidote 
contained  in  automatic  injectors  (or  for  the 
procurement  of  the  components  for  such  in- 
jectors) determined  to  be  critical  under  the 
Industrial  Preparedness  Planning  Program 
of  the  Department  of  E>efense  unless— 

(1)  such  injector  or  component  is  manu- 
factured in  the  United  States  by  a  company 
which  is  an  existing  producer  under  the  in- 
dustrial preparedness  program  at  the  time 
the  contract  is  awarded  and  which— 

(A)  has  executed  a  Department  of  Defense 
Form  1519, 

(B)  has  received  all  required  regulatory 
approvals,  and 

(C)  has  the  plant,  equipment,  smd  person- 
nel to  perform  the  contract  In  existence  in 
the  United  States  at  the  time  the  contract  is 
awarded;  or 

(2)  the  Secretary  of  Defense  determines 
that  such  procurement  from  a  source  in  ad- 
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ditlon  to  a  source  described  in  parscraph  (1) 
is  critical  to  United  SUtes  national  security. 

SBC  lie  BRADLEY  riGHTING  VEHICLE. 

(a)  LnerrATiOH  or  Pdwds  awd  Plah  to  Im- 

PIOVX  SumVIVABIUTY  AND  OPKRATIOIlAi,  PE«- 

roRMAMCK.— Funds  appropriated  (or  fiscal 
year  1988  may  not  be  obligated  or  expended 
to  procure  any  Bradley  Fighting  Vehicles 
until  15  days  of  continuous  session  of  Con- 
gress have  passed  after  the  last  of  the  fol- 
lowing occurs: 

(1)  The  tests  of  the  Bradley  Fighting  Ve- 
hicle required  by  section  121(d)  of  the  De- 
partment of  Defense  Authorization  Act, 
1987  (Public  Law  99-661),  are  completed  and 
the  Secretary  of  Defense  submits  the  report 
on  the  results  of  such  tests  to  Congress  re- 
quired by  section  121(f)<l)  of  such  Act. 

(2)  The  Secretary  of  Defense  certifies  to 
Congress  in  writing  that  the  survivability 
modifications  selected  by  the  Secretary  for 
the  Bradley  Fighting  Vehicle  maximize  cas- 
ualty reductions  while  considering  fiscal 
concerns  and  without  Jeopardizing  oper- 
ational effectiveness. 

(3)  The  Secretary  of  Defense  submits  to 
Congress  a  report  containing— 

(A)  a  plan  to  incorporate  into  all  Bradley 
Fighting  Vehicles  intended  for  use  in 
combat  the  survivability  modifications  se- 
lected; 

(B)  a  plan  for  initiation  of  production  or 
development  efforts,  as  appropriate,  for 
such  modifications  not  later  than  May  1, 
1988:  and 

(C)  a  description  of  each  stirvivabillty 
modification  considered  by  the  Secretary 
(Including  those  not  selected)  and  the  rela- 
tive costs  (Including  logistics  and  storage) 
and  the  schedules  of  each  such  modifica- 
tion, a  schedule  for  completion  of  the  modi- 
fications selected,  and  the  rationale  for  not 
selecting  those  modifications  that  were  con- 
sidered but  not  selected. 

(4)  The  Secretary  of  Defense  submiU  to 
Congress  a  report— 

(A)  identifying  those  instances  (including 
deficient  swim  capability,  transmission  fail- 
ures, electrical  problems  with  the  vehicle 
and  turret  distribution  boxes,  and  Inadequa- 
cies in  the  Integrated  Sight  Unit  and  TOW 
missile  launchers)  in  which— 

(I)  there  are  reliability,  quality,  or  oper- 
ational problems: 

(II)  the  vehicle  does  not  meet  the  military 
requirements  specified  for  the  vehicle  in  a 
program  contract:  or 

(ill)  the  performance  of  a  Government 
contractor  under  a  program  contract  is  defi- 
cient: and 

(B)  setting  forth  a  plan  to  correct  each  in- 
stance identified  under  subparagraph  (A). 

(b)  RrVIKW    BY    COMPTKOLLZR    GKNCRAI-  — 

The  Comptroller  General  shall— 

( 1 )  review  all  materials  of  the  Department 
of  Defense  used  to  develop  the  certification 
under  sut)section  (a)(2)  and  the  plans  under 
subsections  (a)<3)  and  (a)(4):  and 

(2)  not  later  than  30  days  after  the  date 
on  which  the  last  is  submitted,  submit  to 
Congress  a  report  giving  the  assessment  of 
the  Comptroller  General  as  to  the  conclu- 
sions and  recommendations  of  the  Secretary 
of  Defense. 

(c)  CoBTUiuiTv  OP  Ssssioii.- For  purposes 
of  determining  the  IS  days  of  continuous 
session  of  Congress  specified  In  subsection 
(a>- 

(1)  the  continuity  of  a  session  of  Congress 
is  broken  only  by  an  adjournment  of  the 
Congress  sine  die:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
vaan  than  ttiree  days  to  a  day  certain  are 


excluded  in  the  computation  of  such  IS-day 
period. 

SEC.  117.  WITHDRAWAL  OF  EUROPEAN  CHEMICAL 
STOCKPILE. 

United  States  chemical  munitions  stored 
in  Europe  on  the  date  of  the  enactment  of 
this  Act  may  not  be  removed  from  Europe 
unless  they  are  replaced  with  binary  chemi- 
cal munitions  stationed  on  the  soil  of  at 
least  one  E^uropean  member  nation  of  the 
North  Atlantic  Treaty  Organization. 

TITLE  II— RESEARCH.  DEVELOPMENT,  TEST, 
AND  EVALUATION 

Part  A— AirrHORiZAnoifS  amd  Program 
LiMrTATions 

SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  Okmiral.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  and  for  fiscal  year  1989  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  in  amounts  as  fol- 
lows: 

( 1 )  For  the  Army: 

(A)  $4,556,517,000  for  fiscal  year  1988. 

(B)  $850,300,000  for  fiscal  year  1989. 

(2)  For  the  Navy  (including  the  Marine 
Corps): 

(A)  $7,843,775,000  for  fiscal  year  1988. 

(B)  $942,389,000  for  fiscal  year  1989. 

(3)  For  the  Air  Force: 

(A)  $15,800,427,000  for  fiscal  year  1988. 

(B)  $876,233,000  for  fiscal  year  1989. 

(4)  For  the  Defense  Agencies: 

(A)  $7,357,780,000  for  fiscal  year  1988. 

(B)  $255,000,000  for  fiscal  year  1989. 

(5)  For  testing  activities  for  fiscal  year 
1988— 

(A)  $169,217,000  for  the  activities  of  the 
Deputy  Under  Secretary  of  Defense,  Test 
and  Evaluation:  and 

(B)  $91,221,000  for  the  Director  of  Oper- 
ational Test  and  E^valuation. 

SEC  MX.  UMITATION  OF  FUNDS  FOR  THE  ARMY. 

(a)  AAWS-M  AND  MiLAM  II  Programs.— (1) 
Of  the  funds  authorized  in  section  201  for 
the  Army  for  fiscal  year  1988,  $59,146,000  is 
available  only  for  the  Advanced  Anti-Tank 
Weapon  System-Medium  (AAWS-M)  pro- 
gram and,  of  such  amount,  no  more  than 
$30,000,000  may  be  obligated  for  that  pro- 
gram until  the  Secretary  of  the  Army  certi- 
fies to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives that  the  Army  has  completed  the 
Milan  II  evaluation. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "Milan  II  evaluation"  means  evalua- 
tion of  the  Milan  II  system  as  an  Interim  al- 
ternative medium-range  antl-t&nk  weapons 
system,  as  directed  in  the  Joint  explanatory 
statement  of  the  committee  of  conference 
accompanying  the  conference  report  on 
House  Joint  Resolution  738  (House  Report 
99-1005.  page  555).  Such  evaluation  shall  be 
t>ased  on  full  operational  testing  of  the 
Milan  II  system. 

(3)  For  the  purposes  of  paragraph  (2).  full 
operational  testing  consists  of  use  by  several 
operational  units  of  battalion  size  or  greater 
for  a  period  of  at  least  six  months. 

(b)  Other  SPECirin)  Activities.— Of  the 
funds  authorized  in  section  201  for  the 
Army  for  fiscal  year  1988— 

(1)  $7,500,000  is  available  only  for  the  de- 
velopment of  the  Wide-Area  Side  Penetrat- 
ing Mine  (WASPM): 

(2)  $10,000,000  is  available  only  for  devel- 
opment of  the  Composite  Helicopter  Rotor 
System: 

(3)  $6,000,000  is  available  only  for  the 
Common  Module  Ttmable  Laser  program: 
and 


(4)  $300,000  is  available  only  for  the  Secre- 
tary of  the  Army  to  conduct  a  study  to 
evaluate  the  capability  of  polymer  and  proc- 
ess technologies  that  meet  or  exceed  NATO 
specifications  for  the  configuration  of 
medium-  and  large-caliber  ammunition. 

(c)  UwruKDED  Programs.— Of  the  funds  ap- 
propriated pursuant  to  the  authorization  in 
section  201  for  the  Army  for  fiscal  year 
1988,  no  funds  may  be  obligated  for  the  Pa- 
triot Anti-Tactical  Missile  System  or  for  the 
Aquila  Remotely  Piloted  Vehicle  program. 

SEC.  MS.  ARMY  HELICOPTER  PROGRAMS. 

(a)  LHX  LiMiTATioM.— No  more  than 
$10,000,000  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1988  may  be  used  for  research, 
development,  test,  and  evaluation  for  the 
concept  development  of  the  Light  Helicop- 
ter Experimental  (LHX)  program. 

(b)  Apache.  Blackhawk.  and  AHIP  Pro- 
grams.—Of  the  funds  appropriated  for  re- 
search, development,  test,  and  evaluation 
for  the  Department  of  Defense  for  fiscal 
year  1988— 

(1)  $25,000,000  shall  be  available  only  for 
the  AH-64  Apache  attack  helicopter  pro- 
gram: 

(2)  $25,000,000  shall  be  available  only  for 
the  UH-60  Blackhawk  utility  helicopter  pro- 
gram; 

(3)  $10,000,000  shall  be  available  only  for 
the  OH-58  AHIP  scout  helicopter  program; 
and 

(4)  $125,000,000  shall  be  available  only  for 
the  T-800  helicopter  engine  program. 

(c)  Study.— <1)  The  Secretary  of  Defense 
shall  carry  out  a  study  evaluating— 

(A)  development  programs  of  the  Army 
for  rotary-wing  aircraft: 

(B)  Army  force  structure  for  rotary -wing 
aircraft:  and 

(C)  Army  mission  requirements  for  rotary- 
wing  aircraft. 

(2)  Of  the  funds  appropriated  pursuant  to 
this  title.  $5,000,000  shall  be  available  only 
for  the  study  under  paragraph  (1). 

(3)  The  Secretary  shall  submit  to  Con- 
gress a  repori  on  such  study  no  later  than 
February  15.  1988. 

SEC  104.  LIMITATION  ON  FUNDS  FOR  THE  NAVY. 

(a)  INTEGRATED  AlRCRAPT  AVIONICS.— (1)  Of 

the  funds  authorized  in  section  201  for  the 
Navy  for  fiscal  year  1988.  $28,375,000  is 
available  only  for  the  Integrated  Aircraft 
Avionics  program,  of  which— 

(A)  $23,000,000  is  available  only  for  the  In- 
tegrated Electronic  Warfare  system 
(INEWS):  and 

(B)  $3,000,000  is  available  only  for  devel- 
opment of  the  Integrated  Communication 
Navigation  Identification  Avionics  (ICNIA) 
system. 

(2)  Of  the  funds  authorized  in  section  201 
for  the  Navy  for  fiscal  year  1989,  $22,093,000 
Is  available  only  for  continuation  of  the  In- 
tegrated Aircraft  Avionics  program. 

(b)  Other  Specipied  Activities.— Of  the 
funds  authorized  in  section  201  for  the  Navy 
for  fiscal  year  1988— 

(1)  $13,988,000  is  available  only  for  the  de- 
velopment of  the  V-22  Antl-Submarine  War- 
fare Variant  Aircraft: 

(2)  $24,642,000  in  fiscal  year  1988  and 
$25,870,000  in  fiscal  year  1989  is  available 
only  for  the  Low-Cost  Anti-Radiation 
Seeker  development  program; 

(3)  $26,035,000  is  available  only  for  the 
Marine  Corps  Assault  Vehicles  program; 
and 

(4)  $15,000,000  is  available  only  for  the 
Quick  Reaction  Surveillance  Sjrstem  devel- 
opment program. 


(c)  Untdndcd  Programs.— Of  the  funds  au- 
thorized In  section  201  for  the  Navy  for 
fiscal  year  1988.  no  funds  may  be  obligated 
for  the  following  programs: 

(1)  The  Advanced  Air-to- Air  Missile  pro- 
gram. 

(2)  The  Advanced  Lightweight  Torpedo 
program. 

(3)  The  Battle  Group  Passive  Horizon  Ex- 
tension System  Trainer  program. 

(d)  Industrial  Preparedness.— Of  the 
amount  authorized  in  section  201  for  the 
Navy  for  fi3cal  year  1988.  $43,393,000  is 
available  only  for  the  Navy  Industrial  Pre- 
paredness (Navy  Manufacturing  Technology 
Program)  program  element.  The  amount  au- 
thorized in  such  section  for  the  Navy  for 
fiscal  year  1988  is  hereby  increased  by 
$13,393,000. 

SEC.  20S.  NAVY  ATTACK  SUBMARINE  PROGRAM. 

(a)  Advanced  Submarine  Technology.— ( 1 ) 
There  is  hereby  established  an  Advanced 
Submarine  Technology  Program  to  be  car- 
ried out  by  the  Secretary  of  Defense 
through  the  Director,  Defense  Advanced 
Research  Projects  Agency.  In  carrying  out 
the  program,  the  Director  shall  conduct  re- 
search, development,  test,  and  evaluation  of 
advanced  submarine  technology  that  may 
be  applied  to  submarines  of  the  SSN-688 
class,  SSN-21  class,  or  other  classes  of  sut)- 
marines.  Technology  to  be  examined 
through  the  program  includes  technology 
relating  to  polymers,  compliant  coating, 
propulsion,  techniques  for  hull  drag  reduc- 
tion, materials,  weapon  control  systems, 
acoustic  and  nonacoustlc  signature  reduc- 
tion, and  senaors. 

(2)  The  objective  of  the  program  shall  be 
to  obtain  prototype  hardware  of  promising 
submarine  technologies  In  the  shortest  pos- 
sible time. 

(3)  Of  the  funds  provided  for  the  Navy  for 
fiscal  year  1988  for  research,  development, 
test,  and  evaluation.  $112,899,000  shall  be 
made  available  to  the  Director,  Defense  Ad- 
vanced Research  Projects  Agency  for  the 
advanced  submarine  technology  program. 
The  Secretary  of  Defense  shall  make  such 
amount  available  to  the  Director  within  30 
days  after  enactment  of  a  law  making  ap- 
propriations for  fiscal  year  1988  for  re- 
search, development,  test,  and  evaluation 
for  the  Navy. 

(b)  Report  REquiREMENT.— ( 1 )  Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  setting  forih  a  detailed 
plan  for  the  conduct  of  the  program.  The 
report  shall  include— 

(A)  information  on  the  technologies  to  be 
studied  and  developed, 

(B)  milestones  for  significant  achieve- 
ments, 

(C)  plans  for  prototype  hardware  develop- 
ment, and 

(D)  a  description  of  anticipated  costs. 

(2)  Not  later  than  six  months  after  the 
submission  of  the  report  required  by  para- 
graph (1),  the  Secretary  of  Defense  shall 
submit  a  report  updating  the  information  in 
the  initial  report.  Including  any  additional 
information  the  Secretary  considers  appro- 
priate to  the  conduct  of  the  program. 

(c)  Limitation  on  Funds.— None  of  the 
funds  appropriated  by  this  or  any  other  Act 
for  the  research  and  development  of  the 
SSN-21  Sea  wolf  Attack  Submarine  program 
may  be  obligated  or  expended  during  cmy 
period  of  time  In  which  a  report  required  by 
subsection  (b)  is  overdue. 


(d)  Concept  Studies  por  SSN-688  Im- 
PROVEBoarr.— Of  the  funds  authorized  in  sec- 
tion 201  for  the  Navy  for  fiscal  year  1988, 
$15,000,000  is  available  only  for  concept  and 
design  studies,  together  with  cost  estimates, 
for  accomplishing  the  following  on  SSN-688 
Los  Angeles  class  submarines: 

(1)  Providing  greater  operational/tactical 
and  maximum  speed  than  the  present  SSN- 
688  class  submarine. 

(2)  Using  HY-100  steel  to  permit  greater 
operational  depths. 

(3)  I*roviding  greater  acoustic  and  nona- 
coustlc quieting. 

(4)  Providing  greater  weapons  carrying  ca- 
pacity than  either  the  SSN-688  submarine 
or  the  proposed  SSN-21  submarine. 

(e)  Independent  Studies.— The  Secretary 
of  Defense  shall  obtain  an  independent  con- 
cept study  in  accordance  with  subsection  (d) 
from  two  qualified  Independent  shipbuilders 
and  shall  provide  the  results  of  the  Navy 
concept  study  and  of  the  shipbuilders'  stud- 
ies, together  with  development  and  deploy- 
ment schedules  and  cost  estimates  under 
each,  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
not  later  than  March  1,  1988. 

SEC    2M.    LIMITATION    ON    FUNDS    FOR   THE    AIR 
FORCE. 

(a)  Space  Depense  System.— (1)  Of  the 
funds  authorized  in  section  201  for  the  Air 
Force  for  fiscal  year  1988,  not  more  than 
$50,000,000  Is  available  for  the  Space  De- 
fense System  development  program,  of 
which— 

(A)  $40,000,000  is  for  the  Air-Launched 
Miniature  Vehicle  program;  and 

(B)  $10,000,000  is  for  the  Ground-Based 
Laser  Technology  program. 

(2)  None  of  the  funds  authorized  in  sec- 
tion 201  are  available  for  production  verifi- 
cation of  the  miniature  homing  vehicle  por- 
tion of  the  Space  Defense  System  program. 

(b)  Alternate  ICBM  Basing  Technol- 
ogies.—Of  the  funds  authorized  In  section 
201  for  the  Air  Force  for  fiscal  year  1988. 
not  more  than  $250,000,000  is  available  for 
alternate  ICBM  basing  technologies. 

(c)  Tactical  Aircrapt.— Of  the  funds  au- 
thorized in  section  201  for  the  Air  Force  for 
fiscal  year  1988.  not  more  than  $196,264,000 
Is  available  for  the  F-Ul  Squadron,  F-15 
Squadron.  F-16  Squadron,  F-4G  Wild 
Weasel  Squadron,  and  A-7  Squadron  pro- 
grams. 

(d)  Advanced  Strategic  Missile  System.— 
Of  the  funds  authorized  in  section  201  for 
the  Air  Force  for  fiscal  year  1988, 
$154,162,000  is  available  only  for  the  Ad- 
vanced Strategic  Missile  System  effort. 

(e)  Other  Specipied  Activities.— Of  the 
funds  authorized  in  section  201  for  the  Air 
Force  for  fiscal  year  1988— 

(1)  $46,650,000  Ls  available  only  for  the 
Exclmer  Mid-Range  Laser  Development 
(EMRLD)  program: 

(2)  $150,000,000  is  available  only  for  the 
development  of  the  Boost  Surveillance 
Tracking  Satellite  (BSTS),  to  be  adminis- 
tered only  by  the  Secretary  of  the  Air 
Force; 

(3)  at  least  $10,714,000  is  available  only  for 
the  development  of  the  Integrated  Electron- 
ic Warfare  system  and  the  Integrated  Com- 
munication Navigation  Identification  Avion- 
ics system  for  the  full-scale  engineering  de- 
velopment program: 

(4)  $27,607,000  is  available  only  for  the 
Sensor  Fuze  Weapons  project; 

(5)  $15,000,000  is  available  only  for  the 
Precision  Location  Strike  System  develop- 
ment program: 


(6)  $41,117,000  is  available  only  for  the  de- 
velopment of  the  Side  Looking  Airborne 
Radar  program: 

(7)  $25,995,000  is  available  only  for  the 
Traffic  Control/Approach  Landing  Systems 
Program,  of  which— 

(A)  $14,330,000  is  available  only  for  the 
Microwave  Landing  System, 

(B)  $5,000,000  is  available  only  for  the  Air 
Traffic  Control  Survivability  project, 

(C)  $5,000,000  is  available  only  for  the 
Rapid  Deployable  Air  Traffic  Control 
System:  and 

(8)  $15,000,000  is  available  only  for  Non- 
Acoustic  Antl-Submarine  Warfare  related 
activity. 

(9)  $50,000,000  is  available  only  for  the 
Pave  Tiger  program; 

(10)  $10,000,000  is  available  only  for  the 
TR-1  Propulsion  Upgrade  program: 

(11)  $94,967,000  is  available  only  for  the 
Manufacturing  Technology  (MANTECH) 
program,  of  which— 

(A)  $35,000,000  is  available  only  for  pro- 
grams associated  with  the  revltalizatlon  of 
the  United  States  machine  tool  Industry, 
and 

<B)  $5,000,000  is  available  only  for  the  Na- 
tional Center  for  Manufacturing  Sciences; 

(12)  $8,973,000  is  available  only  for  the 
Space  and  Missile  Rocket  Propulsion  pro- 
gram, of  which  $3,300,000  is  available  only 
for  the  Integrated  Stage  Technology 
project:  and 

(13)  $150,000,000  is  available  only  for  de- 
velopment of  the  Advanced  Launch  System. 

(f )  F-4D  Air  Depense  Aircraft.— The  Sec- 
retary of  the  Air  Force  may  spend  not  more 
than  $30,000,000  to  complete  development 
of  a  derivative  of  the  F-4D  aircraft  for  the 
air  defense  mission.  Fluids  to  be  used  for 
such  pun>ose  are  funds  appropriated  to  the 
Air  Force  for  fiscal  year  1987  for  research, 
development,  test,  and  evaluation  but  not 
authorized. 

(g)  Conventional  Munitions  Program.— 
Of  the  funds  authorized  in  section  201  for 
the  Air  Force  for  fiscal  year  1988, 
$40,722,000  is  available  only  for  the  Conven- 
tional Munitions  I>rogram.  The  amoimt  pro- 
vided in  section  201  for  the  Air  Force  for 
fiscal  year  1988  is  hereby  increased  by 
$9,807,000. 

SEC  207.  B-IB  BOMBER  PROGRAM. 

(a)  Funding  Limitation.— Of  the  funds 
authorized  in  section  201,  not  more  than 
$375,672,000  shall  be  avaUable  for  research, 
development,  test,  and  evaluation  for  the  B- 
IB  bomber  program  during  fiscal  year  1988. 

(b)  Quarterly  Status  Reports.— Before 
the  end  of  each  quarter  of  fiscal  year  1988, 
the  Secretary  of  Defense  shall  provide  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
status  report  on  the  B-IB  baseline  program. 
Each  such  repori  shall  address  the  ability  of 
the  B-IB  aircraft  to  meet— 

<1)  performance  objectives: 

(2)  technical  and  fiscal  problems:  and 

(3)  significant  milestones. 

(c)  Limitation  on  Aircraft  Enhance- 
ment.—Funds  described  In  subsection  (a) 
may  not  be  used  for  modernization  of  the 
B-IB  bomber  aircraft.  The  Secretary  of  De- 
fense shall  submit  a  description  of  any 
planned  aircraft  enhancement  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  together 
with— 

(1)  full  justification  for  such  enhance- 
ments; 

(2)  the  total  program  costs;  and 

(3)  schedule. 
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Any  such  enhancement  may  be  initiated 
only  If  specific  authorization  and  appropria- 
tion for  the  enhancement  are  provided  by 
Uw. 

(d)  Srsmis  IirmaATioit.— The  Secretary 
of  the  Air  Force  shall  request  proposals 
from  contractors  to  perform  the  function  of 
B-IB  systems  Integration  and  shall  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  feasibility  and  cost  of  using  a  contrac- 
tor, rather  than  the  Air  Force,  for  that 
function. 

(e)  EVA1.UATIOII  or  B-IB  Puoht  Test  Pro- 
gram.—In  order  to  ensure  the  adequacy  of 
the  proposed  flight  test  program  for  the  B- 
IB  aircraft,  the  Director  of  Operational 
Test  and  Evaluation  of  the  Department  of 
Defense  shall  assume  the  responsibilities 
and  exercise  the  authorities  of  the  Director 
under  section  IM  of  UUe  10.  United  SUtes 
Code,  with  respect  to  the  use  of  funds  pro- 
vided for  fiscal  year  1988  for  such  flight  test 
program  insofar  as  the  use  of  such  funds  in- 
volves operational  test  and  evaluation  func- 
tions (as  defined  In  such  section). 

8BC   MR.    LIMITATION   ON    FUNDS    FOR    DEFENSE 
AGENaES. 

(a)  SPBcmKD  AcTivrriRS.— Of  the  funds 
authorized  in  section  201  for  the  Defense 
Asencles  for  fiscal  year  1988— 

(1)  $393,450,000  is  available  only  for  Stra- 
tegic Technology,  of  which— 

(A)  $5,500,000  is  available  only  for  optical 
processor  research, 

(B)  $50,000,000  U  avaUable  only  for  the 
Light  Sat  program,  and 

<C)  $4,000,000  is  available  only  for  the 
Amo6  Large  Optical  System  program: 

(2)  $132,136,000  is  available  only  to  the 
Defense  Advanced  Research  Projects 
Agency  for  tactical  technology,  of  which 
$7,600,000  Is  available  only  for  the  Vector 
Thrust  program: 

(3)  $25,000,000  is  available  only  to  the  De- 
fense Advanced  Research  Projects  Agency 
for  the  Hypersonic  Weapons  Technology 
program: 

(4)  $3,000,000  is  available  only  to  the  De- 
fense Advanced  Research  Projects  Agency 
for  metallurgy  research: 

(5)  $8,000,000  is  available  only  for  manu- 
facturing technology  associated  with  guided 
ordnance: 

(6)  $10,000,000  is  avaUable  only  for  a  pUot 
project  to  acquire  quality  semiconductor  cir- 
cuits: 

(7)  $3,000,000  is  available  only  for  person- 
nel radiation  protection  research: 

(8)  $20,000,000  is  avaUable  only  for  X-Ray 
Uthography  research: 

(9)  $15,000,000  is  available  only  for  medi- 
cal appUcations  of  the  free  electron  laser 
program  for  medical  research  and  material: 

(10)  $5,000,000  is  avaUable  only  for  the 
Ranklne  Cycle  Energy  Recovery  (RACER) 
system:  and 

(U)  $10,000,000  is  available  only  to  the  Di- 
rector. Defense  Advanced  Research  Projects 
Agency  for  the  Advanced  Torpedo  Program. 

(b)  LANDSAT  Program.— Of  the  funds 
provided  for  research,  development,  test. 
and  evaluation  for  the  Defense  Agencies  for 
flacal  years  1988  and  1989.  funds  shaU  be 
provided  to  the  Assistant  Secretary  of  De- 
fense for  Command.  Control.  Communica- 
tions, and  Intelligence  to  be  used  for  LAND- 
SAT  data  acquisition  and  for  development 
of  LAND8AT  satellites  numbers  6  and  7  (in- 
cluding launch  costs)  as  foUows: 

(1)  For  fiscal  year  1988.  $35,000,000. 

(2)  For  fiscal  year  1989.  $45,000,000. 

(C)  UmvXRSITT  RZSKARCH  IMITIATIVKS.— Of 

the  funds  available  under  section  201  for 


the  Defense  Agencies.  $200,000,000  is  avaU- 
able only  for  the  University  Research  Initia- 
tives (URI)  program  In  fiscal  year  1988  and 
$210,000,000  is  available  only  for  that  pro- 
gram in  fiscal  year  1989. 

(d)  SKMICONDUCTOR   MANUrACTURINC  TXCH- 

NOLOCY.— Of  the  funds  provided  under  sec- 
tion 201  for  the  Defense  Agencies  for  fiscal 
year  1988.  $15,000,000  shall  be  available 
only  for  semiconductor  manufacturing  tech- 
nology in  addition  to  other  amounts  author- 
ized for  such  purpose.  The  amount  provided 
in  section  201  for  the  Defense  Agencies  for 
fiscal  year  1988  is  hereby  increased  by 
$15,000,000. 

SEC.     in.     ADVANCED    TACTICAL     FIGHTER     AIR- 
CRAFT. 

Funds  appropriated  for  fiscal  year  1988 
may  not  be  used  for  the  Advanced  Tactical 
Fighter  aircraft  program  until  the  Secre- 
tary of  Defense  submits  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  written  certification  that 
the  prototype  aircraft  wiU  Include  all  physi- 
cal and  structural  modifications  necessary 
to  satisfy  fully  the  requirements  of  the 
Navy  concerning  aircraft  carrier  catapults 
and  arresting  gear. 

SEC.  »•.  ELECTRONIC  WARFARE  PR(M;RAMS. 

(a)  FuRDiHG.— (1)  Of  the  funds  authorized 
to  be  appropriated  by  this  title  for  fiscal 
year  1988.  not  more  than  $443,347,000  shall 
be  for  electronic  warfare  programs,  to  be  ap- 
propriated to  the  Secretary  of  Defense  and 
aUocated  as  provided  In  subsection  (b). 

(2)  None  of  such  funds  may  be  appropri- 
ated to  the  Secretary  of  a  military  depart- 
ment for  electronic  warfare  programs. 

(b)  Allocatioh  of  Fdhds.- The  Secretary 
of  Defense,  acting  through  the  Under  Secre- 
tary of  Defense  for  Acquisition,  shall  allo- 
cate among  the  military  departments  funds 
appropriated  for  fiscal  year  1988  for  elec- 
tronic warfare  programs  In  such  manner  as 
the  Secretary  determines  appropriate. 

(c)  Submission  or  Master  Plan.— The  Sec- 
retary of  Defense,  acting  through  the  Under 
Secretary  of  Defense  for  Acquisition.  shaU 
submit  to  the  Conunittees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  setting  forth  a  detailed  master 
plan  for  electronic  warfare  programs.  Such 
plan  shaU— 

(1)  describe  Joint  service  electronic  war- 
fare programs  that  wUl  satisfy  electronic 
warfare  requirements  against  the  current 
and  future  threat:  and 

(2)  Identify  those  electronic  warfare  sys- 
tems that  will  be  terminated. 

(d)  Obligation  Limitation.— Not  more 
than  50  percent  of  the  funds  allocated  to 
each  of  the  military  departments  under  sub- 
section (b)  may  be  obligated  or  expended  for 
electronic  warfare  programs  untU  the  report 
required  by  subsection  (c)  is  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  and  a 
period  of  15  legislative  days  has  expired. 
SEC.  XII.  technology  base  programs. 

Of  the  funds  authorized  in  section  201. 
the  foUowing  amounts  are  avaUable  only  for 
technology  t>ase  programs: 

(1)  For  the  Army: 

(A)  $790,399,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $850,300,000  of  funds  authorized  for 
fiscal  year  1989. 

(2)  For  the  Navy: 

(A)  $784,920,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $894,426,000  of  funds  authorized  for 
fiscal  year  1989. 

(3)  For  the  Air  Force: 


(A)  $776,409,000  of  funds  authorized  for 
fiscal  year  1988. 

(B)  $876,233,000  of  funds  authorized  for 
fiscal  year  1989. 

SEC.  2IZ.  CONVENTIONAL  DEFENSE  INITIATIVE. 

(a)  In  General.— In  this  Act.  Congress 
continues  the  program  of  Conventional  De- 
fense Initiatives  begun  in  Public  Law  99-661 
to  provide  an  emphasis  on  improving  the 
conventional  weapons  of  the  Armed  Forces 
(and  the  testing  of  such  weapons)  and  to  en- 
hance cooperation  with  the  other  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization and  other  major  non-NATO  allies. 
The  initiative  is  intended  to  Improve  the 
fighting  power  and  survivability  of  the 
combat  forces  of  the  United  States  and  to 
raise  the  threshold  for  nuclear  war. 

(b)  Army.— Of  the  funds  authorized  in  sec- 
tion 201  for  the  Army  for  fiscal  year  1988. 
$136,100,000  is  avaUable  only  for  the  Con- 
ventional Defense  Initiative,  of  which— 

(1)  $500,000  is  available  only  for  the  Am- 
munition Containerizatlon  Development. 

(2)  $5,000,000  Is  avaUable  only  for  Guard 
(uid  Reserve  unique  research  and  develop- 
ment. 

(3)  $8,000,000  Is  available  only  for  the 
Combat  Vehicle  Support  Systems  program. 

(4)  $10,000,000  Is  avaUable  only  for  MUan 
II  evaluation  and  $10,000,000  Is  avaUable 
only  for  Bofars  BUI  evaluation. 

(5)  $600,000  is  avaUable  only  for  the 
Chemical  Mask  Improved  Drlnltlng  system 
program. 

(6)  $13,000,000  Is  available  only  for  Multi- 
purpose Assault  Weapon  evaluation. 

(7)  $9,000,000  is  avaUable  only  for  the 
Combat  Diesel  Engine  program, 

(8)  $5,000,000  is  available  only  for  Ard- 
vark/LVS  Integration. 

(9)  $10,000,000  is  avaUable  only  for  Recov- 
ery Vehicle  ARV-90  development,  and 

(10)  $3,000,000  is  avaUable  only  for  the 
evaluation  of  the  Weasel. 

(c)  Navy.— Of  the  funds  authorized  In  sec- 
tion 201  for  the  Navy  for  fiscal  year  1988, 
$78,600,000  is  available  only  for  the  Conven- 
tional Defense  Initiative,  of  which— 

(1)  $50,000,000  Is  available  for  the  Laser 
Communication  development  program. 

(2)  $6,000,000  Is  avaUable  only  for  the 
Electro-Magnetic  Catapult  program, 

(3)  $8,000,000  is  available  for  the  Autono- 
mous Piloted  aircraft  program. 

(4)  $8,600,000  is  available  only  for  the 
Acoustic  Video  Processor  program, 

(5)  $5,000,000  is  available  only  for  the 
Ring  Laser  Gyro  program,  and 

(6)  $1,000,000  is  available  only  for  the 
evaluation  of  small  rotary  engines  for  use  In 
unmanned  aircraft  vehicles. 

(d)  Air  Force.— Of  the  funds  authorized 
in  section  201  for  the  Air  Force  for  fiscal 
year  1988,  $84,000,000  is  avaUable  only  for 
the  Conventional  Defense  Initiative,  of 
which— 

(1)  $70,000,000  is  avaUable  for  a  classified 
aircraft  program. 

(2)  $4,000,000  is  available  only  for  an  Ad- 
vanced Tactical  Transport  system  program. 

(3)  $8,000,000  is  available  only  for  Popeye 
evaluation,  and 

(4)  $2,000,000  is  avaUable  only  for  an  acti- 
vated metals  program. 

SEC.  213.  PROHIBITION  ON  TESTING  ELECTROMAG- 
NETIC PULSE  IN  CHESAPEAKE  BAY. 

During  fiscal  year  1988.  the  Secretary  of 
the  Navy  may  not  carry  out  an  electromag- 
netic pulse  program  in  the  Chesapealce  Bay 
area  in  connection  with  the  Electromagnetic 
Pulse  Radiation  Elnvironment  Simulator 
Program  for  Ships  (EMPRESS). 


SEC.  214.  SPEaFICATION  OF  FUNDS  FOR  TESTING 
ACnVITlEa 

The  amount  provided  in  section  201  for 
the  activitiee  of  the  Deputy  Under  Secre- 
tary of  Defense,  Test  and  Evaluation,  is 
hereby  Increased  by  $24,432,000.  Of  such 
amount— 

(1)  $75,238,000  is  available  only  for  the 
Development.  Test  and  Evaluation  program, 
of  which— 

(A)  $14,979,000  is  available  only  for  the 
Joint  Live  Fire  project,  of  which  $6,000,000 
is  available  only  for  foreign  equipment 
assets  testing:  and 

(B)  $7,842,000  is  available  only  for  the 
Test  and  Evaluation  Independent  Activities 
project: 

(2)  $10,800,000  Is  avaUable  only  for  the 
Live  Fire  Testing  program:  and 

(3)  $12,928,000  Is  avaUable  only  for  the 
Joint  Technical  Coordinating  Group  for  the 
Aircraft  Survivability  program. 

Part  B— Strategic  Detense  Initiative 

sec.  221.  funding  level  for  strategic  de- 
fense initiative. 

(a)  Amount  Aitthorized.- Of  the  amounts 
authorized  in  section  201  for  fiscal  year 
1988.  not  more  than  $2,846,000,000  is  avail- 
able for  the  Strategic  Defense  Initiative 
(SDI)  program  of  the  Department  of  De- 
fense and  the  Advanced  Launch  System  and 
the  Boost  SurvelUance  Traclcing  SatelUte 
programs  of  the  Air  Force. 

(b)  Specified  Activities.— Of  the  funds 
avaUable  for  the  Strategic  Defense  Initia- 
tive program  under  subsection  (a)— 

(1)  $25,000,000  Is  available  only  for  the 
study  of  a  ground-based  defense  system  for 
use  in  defense  against  accidental  launch  of 
strategic  bsdllstic  missiles:  and 

(2)  $75,000,000  Is  avaUable  only  for  a  clas- 
sified laser  program. 

SEC.  222.  REPORT  ON  STRATEGIC  DEFENSE  INITIA- 
TIVE DEPLOYMENT  COSTS. 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  total  cost 
to  develop,  produce,  deploy,  operate,  and 
maintain  the  mlssUe  defense  system  de- 
scribed In  the  1987  report  entitled  "Report 
of  the  Technical  Panel  on  Missile  Defense 
in  the  1990s"  prepared  by  the  George  C. 
MarshaU  Institute. 

(b)  Deadline  por  Report:  Classitica- 
TioN.— The  report  shall  be  submitted  no 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act  and  shaU  be  submit- 
ted in  unclassified  form. 

SEC  223.  annual  REPORT  ON  STRATEGIC  DEFENSE 
INITIATIVE  BUDGET. 

(a)  Report  Requirement.— Not  later  than 
March  1  each  year,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  budget  for  the  Strategic  Defense  Initia- 
tive for  each  of  the  next  two  fiscal  years. 
Each  such  report  shall  provide— 

(Da  detaOed  breakdown  of  that  budget 
(by  program  element,  project,  and  task)  for 
each  of  the  fiscal  years  covered  by  the 
report: 

(2)  a  descriptive  summary  of  each  pro- 
gram element  of  the  Strategic  Defense  Initi- 
ative for  each  of  the  fiscal  years  covered  by 
the  report;  and 

(3)  the  total  funding  for  the  Strategic  De- 
fense Initiative  planned  for  each  year  of  the 
current  five-year  defense  plan. 

(b)  Classification  or  Report.— The 
report  under  subsection  (a)  shall  be  submit- 
ted in  both  an  unclassified  form  and  a  clas- 
sified form. 


SEC.  214.  LIMITATION  ON  ABM  SYSTEMS. 

(a)  Limitation.— Funds  appropriated  or 
otherwise  made  avaUable  to  the  Depart- 
ment of  Defense  may  not  be  obligated  or  ex- 
pended to  develop,  test,  or  deploy  an  anti- 
balllstlc  missile  (ABM)  system  or  compo- 
nent which  is  sea-based,  air-based,  space- 
based,  or  mobile  land-based. 

(b)  Removal  of  Limitation.— The  limita- 
tion In  subsection  (a)  shall  cease  to  apply  if 
the  President  certifies  to  the  Congress— 

(1)  that  he  has  notified  the  Soviet  Union 
that  extraordinary  events  related  to  the 
subject  matter  of  the  limitation  in  subsec- 
tion (a)  have  Jeopardized  the  supreme  inter- 
ests of  the  United  States,  necessitating 
United  States  actions  inconsistent  with  the 
limitation  of  subsection  (a),  and 

(2)  that  such  notification  to  the  Soviet 
Union  included  a  statement  of  the  extraor- 
dinary events  he  regards  as  having  Jeopard- 
ized the  supreme  interests  of  the  United 
States. 

SEC.  22S.  SENSE  OF  CONGRESS  ON  THE  KRAS- 
NOYARSK RADAR. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  1972  Antl-BaUistic  MlssUe  Treaty 
prohibits  each  party  from  deploying  baUis- 
tic  missile  early  warning  radars  except  at  lo- 
cations along  the  periphery  of  its  national 
territory  and  oriented  outward. 

(2)  The  1972  Anti-Ballistic  MlssUe  Treaty 
prohibits  each  party  from  deploying  an 
ABM  system  to  defend  its  national  territory 
and  from  providing  a  base  for  any  such  na- 
tionwide defense. 

(3)  Large  phased-array  radars  were  recog- 
nized during  negotiation  of  the  Anti-Ballis- 
tic MissUe  Treaty  as  the  critical  long  lead- 
time  element  of  a  nationwide  defense 
against  ballistic  mlssUes. 

(4)  In  1983  the  United  States  discovered 
the  construction,  in  the  Interior  of  the 
Soviet  Union  near  the  town  of  Krasnoyarsk, 
of  a  large  phased-array  radar  that  has  sub- 
sequently been  judged  to  be  for  ballistic 
missUe  early  warning  and  tracking. 

(5)  The  Krasnoyarsk  radar  is  more  than 
700  kilometers  from  the  Soviet-Mongolian 
border  and  is  not  directed  outward  but  in- 
stead, faces  the  northeast  Soviet  border 
more  than  4.500  kilometers  away. 

(6)  The  Krasnoyarsk  radar  is  Identical  to 
other  Soviet  ballistic  missile  early  warning 
radars  and  is  Ideally  situated  to  fill  the  gap 
that  would  otherwise  exist  In  a  nationwide 
Soviet  ballistic  missle  early  warning  radar 
network. 

(7)  The  President  has  certified  that  the 
Krasnoyarsk  radar  is  an  unequivocal  viola- 
tion of  the  Anti-BalUstlc  MlssUe  Treaty. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  vio- 
lation of  its  legal  obligation  under  the  1972 
Antl-Balllstlc  MlssUe  Treaty. 

SEC.  22S.  PROHIBITION  ON  DEPLOYMENT  OF  ANTI- 
BALLISTIC  MISSILE  SYSTEM  UNLESS 
AUTHORIZED  BY  LAW. 

The  Secretary  of  Defense  may  not  deploy 
any  antiballlstlc  missile  system  unless  such 
deployment  is  specifically  authorized  by  law 
after  the  date  of  the  enactment  of  this  Act. 

SEC  227.  UMITATION  ON  TRANSFER  OF  SDI  TECH- 
NOLOGY TO  SOVIET  UNION. 

MUitary  technology  developed  with  funds 
appropriated  or  otherwise  made  avaUable 
for  the  Strategic  Defense  Initiative  may  not 
be  transferred,  or  made  available  for  trans- 
fer, to  the  Soviet  Union  by  the  United 
States  (or  with  the  consent  of  the  United 
States)  unless— 

(1)  the  President  determines,  and  certifies 
to  Congress,  that  the  transfer  is  in  the  na- 


tional interest  of  the  United  States  and  Is  to 
be  made  for  the  purpose  of  maintaining 
peace:  and 

(2)  Congress  approves  that  determination 
by  a  Joint  resolution. 

SEC.  228.  SENSE  OF  CONGRESS   REGARDING  THE 
STRATEGIC  DEFENSE  INITIATIVE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Strategic  Defense  Initiative  pro- 
gram (hereinafter  referred  to  In  this  section 
as  the  "SDI  program")  has  made  substantial 
progress  in  identifying  the  research  and 
technology  development  that  must  t>e  com- 
pleted to  t>e  able  to  specify  and  define  an  ef- 
fective ballistic  mlssUe  defense  system. 

(2)  The  Secretary  of  E>efense  has  In  the 
last  two  years  proposed  to  expand  the  scope 
of  the  SDI  program  to  Include  demonstra- 
tion projects  and  plans  for  early  deploy- 
ment that  deviate  from  and  that  may  be 
detrimental  to  the  objectives  of  the  pro- 
gram. 

(3)  The  Secretary  of  Defense  has  not  sub- 
mitted plans  and  supp>orting  data  sufficient 
for  the  Congress  to  understand  how  the  SDI 
program  wiU  progress  toward  its  objectives 
year  by  year  and  phase  by  phase. 

(4)  WhUe  it  is  Impractical  to  accurately  es- 
timate the  ultimate  architecture,  cost,  or  ef- 
fectiveness of  a  baUistic  missUe  defense 
system  at  this  time.  Congress  and  the  Secre- 
tary of  Defense  must  reach  a  mutual  agree- 
ment on  the  plans,  funding  levels,  and  the 
probable  time  period  needed  to  achieve  the 
research  and  technology  development  re- 
ferred to  In  paragraph  (1)  In  order  for  the 
SDI  program  to  be  nm  in  an  efficient  and 
economic  manner,  to  attract  and  hold  top 
scientific  talent,  and  to  achieve  the  objec- 
tives outlined  in  the  President's  address  of 
March  23,  1983. 

(b)  Sense  or  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  vigorous  research  and  technology  de- 
velopment that  could  lead  to  the  creation  of 
a  strategic  defense  system  which  would 
make  the  security  of  the  United  States  less 
dependent  on  the  decisions  of  the  Soviet 
leadership  to  employ  nuclear  weapons,  in 
consonance  with  the  objectives  outlined  in 
the  President's  address  of  March  23,  1983, 
should  continue  to  be  supported  by  the  Con- 
gress: 

(2)  such  research  and  technologry  develop- 
ment would  provide  the  tectinical  knowl- 
edge required  to  support  an  informed  deci- 
sion In  the  early  1990's  on  whether  or  not  to 
develop  and  deploy  a  ballistic  missUe  de- 
fense system  for  the  United  States  and  its 
allies  capable  of  achieving  the  President's 
objectives: 

(3)  fiuidlng  for  the  SDI  program  should 
not  be  increased  in  any  substantial  way  over 
the  foreseeable  future  until  the  Congress  is 
convinced  that  plans  which  call  for  an  in- 
creased level  of  funding  are  feasible  and 
consistent  with  the  objectives  of  the  pro- 
gram: 

(4)  the  Secretary  of  Defense  should  devel- 
op a  plan  which  provides  for  a  first  phase  of 
the  SDI  program  (the  research  and  technol- 
ogy development  phase)  and  provides  for 
that  phase  a  description  of  necessary  re- 
search and  technology  development,  its 
annual  cost,  and  its  time  of  completion, 
which  would  be  defined  as  the  time  when 
subsequent  phases  can  be  defined  and  de- 
scribed and  estimates  can  be  made  of  their 
cost,  timing,  and  effectiveness:  and 

(5)  the  Secretary  of  Defense  should  annu- 
aUy  submit  by  March  1.  beginrung  with 
March  1,  1988,  a  report  in  classified  and  un- 
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daasified  form  describing  the  progress  made 
in  SDI  research  and  technical  development 
activity  and  containing  any  recommended 
revisions  of  the  plan  referred  to  in  para- 
graph (4). 

8BC    n>.    PROHIBITION    AGAINST    CERTAIN    CON- 
TRACTS. 

(a)  Im  Gknxrai.— Funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense 
for  any  fiscal  year  pursuant  to  an  authoriza- 
tion contained  in  this  or  any  other  Act  may 
not  be  used  for  the  purpose  of  entering  into 
or  carrying  out  any  contract  with  a  foreign 
government  or  a  foreign  firm  if  the  contract 
provides  for  the  conduct  of  research,  devel- 
opment, test,  or  evaluation  in  connection 
with  the  Strategic  Defense  Initiative  pro- 
gram. 

(b)  Temporaby  Suspension  or  Prohibi- 
TTOH  Upon  Cbrxipication  or  the  Secretary 
OP  Dktknse.— The  prohibition  in  subsection 
(a)  shall  not  apply  to  a  contract  in  any  fiscal 
year  If  the  Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during  such 
fiscal  year  that  the  research,  development, 
testing,  or  evaluation  to  be  performed  under 
such  contract  cannot  be  competently  per- 
formed by  a  United  States  firm  at  a  price 
equal  to  or  less  than  the  price  at  which  the 
research,  development,  testing,  or  evalua- 
tion would  be  performed  by  a  foreign  firm. 

(c)  Exceptions  for  Certain  Contracts.— 
The  prohibition  in  subsection  (a)  shall  not 
apply  to  a  contract  awarded  to  a  foreign 
government  or  foreign  firm  if— 

(1)  the  contract  was  entered  into  before 
the  date  of  the  enactment  of  this  Act:  or 

(2)  the  contract  is  to  be  performed  within 
the  United  States:  or 

(3)  the  contract  is  exclusively  for  research, 
development,  test,  or  evaluation  in  connec- 
tion with  antitactical  ballistic  missile  sys- 
tems. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  SO  percent  of  the  stock 
is  owned  or  controlled  by  one  or  more  for- 
eign nationals. 

(2)  The  term  "United  States  firm"  means 
a  business  entity  other  than  a  foreign  firm, 
sec  :m.  pt'RPOSES  of  sdi  program. 

(a)  Purposes.- The  purpose  of  the  Strate- 
gic Defense  Initiative  is  to  carry  out  re- 
search, development,  testing,  and  evaluation 
and  the  engineering  and  production  of  tech- 
nology and  systems  in  order  to  provide  stra- 
tegic defense  for  the  United  States  and  its 
allies  againat  nuclear  and  conventional 
armed  miasilea. 

(b)  Annual  Report.— The  Secretary  of  De- 
fense shall  include  in  the  Secretary's  annual 
report  to  Congress  under  section  113(c)  of 
title  10.  United  States  Code,  a  review  of 
Strategic  Defense  Initiative  systems,  includ- 
ing progress  on  such  systems,  and  s|>eciftcal- 
ly  describing  progress  toward  deployment  of 
such  systems. 

SSC    »1.    REAFFIRMATION    OF    ITNTTED    STATES 
RIGHT  OF  SELF  DEFENSE. 

The  United  States  hereby  reaffirms  its 
right  under  the  Constitution  of  the  United 
States  and  International  Law  to  defend  and 
protect  its  citizens  and  its  territory  from 
ballistic  missile  attack  through  the  deploy- 
ment of  ballistic  miaslle  defenses. 
Paar  C— Aovancsd  Anti-Tactical  Baixistic 
MiasiLE  Projkts 

SBC  ns.  DBM0N8TSAT10N  PROJECTS  UNDER  SDI 
PROGRAM. 

(a)  Funding.— Of  the  funds  provided  for 
the  Strategic  Defense  Initiative  program  for 


fiscal  year  1988.  $73,000,000  shall  be  avail- 
able only  for  experiments  and  demonstra- 
tion projects  relating  to  antitactical  ballistic 
missile  (ATBM)  systems.  Such  experiments 
and  demonstration  projects  shall  be  con- 
ducted within  3  years  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Demonstration  Projects.— (1)  Such 
projects  shall  include  exploration  of  the  po- 
tential for  anti-ballistic  missile  purposes 
of- 

(A)  terminal  defense  missiles, 

(B)  hypervelocity  Idnetic  energy  weapons, 
and 

(C)  high  energy  laser  components. 

(2)  To  the  maximum  extent  practical, 
such  projects  should  also  include  explora- 
tion of  battle  management  and  command, 
control,  communications,  and  intelligence 
requirements  for  system  architectures  for 
an  antitactical  ballistic  missile. 

(c)  Cooperation  With  Au-ies.— Such 
projects  shall  be  conducted  on  a  matching 
fund  cooperative  program  basis  with  United 
States  allies  that  have  signed  Memoranda  of 
Understanding  (MOU's)  for  participation  in 
the  Strategic  Defense  Initiative  program. 

SEC.  Z3<.  ARMY  PROGRAM. 

Of  the  funds  authorized  in  section  201  for 
the  Army.  $50,000,000  is  available  only  for 
the  joint  development  and  deployment,  on  a 
matching  fund  cooperative  program  basis, 
of  an  Anti-Tactical  Ballistic  Missile  (ATBM) 
system  with  United  SUtes  allies.  Such 
system  shall  be  designed  to  be  no  less  capa- 
ble than  the  SA-X-12  system  of  the  Soviet 
Union. 

Part  D— Miscellaneous 

SEC.  241.  COOPERATIVE  MEDICAL  RESEARCH  wmi 
THE  VETERANS'  ADMINISTRATION. 

Of  the  amount  authorized  in  section  201 
for  the  Defense  Agencies,  $25,000,000  is 
available  only  for  Cooperative  Medical  re- 
search to  be  administered  by  the  Secretary 
of  Defense  and  the  Administrator  of  'Veter- 
ans' Affairs. 

SEC    Z42.    UNCOLN    LABORATORY    IMPROVEMENT 
PROJECT. 

(a)  Modernization  and  Expansion 
Project.— The  Secretary  of  the  Air  Force  is 
authorized  to  enter  into  a  contract  with  the 
Massachusetts  Institute  of  Technology  for  a 
modernization  and  expansion  project  at  the 
Lincoln  Laboratory  complex  at  Hanscom  Air 
Force  Base.  Massachusetts.  The  project  in- 
cludes construction  of.  and  additions  and 
modifications  to.  research  offices,  laborato- 
ry spaces,  and  supporting  facilities  neces- 
sary to  carry  out  the  activities  of  the  Lin- 
coln Laboratory. 

(b)  Project  Cost  and  Duration.— The 
amount  obligated  under  the  contract  for  the 
modernization  and  expansion  project  may 
not  exceed  $135,000,000.  The  project  shall 
be  completed  in  not  more  than  12  years. 
Costs  incurred  under  the  contract  may  in- 
clude costs  of  financing  charges  (including 
financing  charges  on  amounts  provided  by 
the  MassachusetU  Institute  of  Technology 
for  the  project),  but  may  not  include  a  fee 
or  profit  for  the  Massachusetts  Institute  of 
Technology  or  for  Lincoln  Laboratory. 

(c)  Funding.- Payments  under  a  contract 
under  subsection  (a)  shall  be  made  from  ap- 
propriations available  to  the  Secretary  of 
the  Air  Force  for  research,  development, 
test,  and  evaluation  for  the  year  for  which 
the  contract  requires  the  payment  to  be 
made. 

<d)  Titlr.— TiUe  to  the  facilities,  and  to 
associated  equipment,  funded  by  such  con- 
tract shall  be  conveyed  to  the  United  States 
upon  completion  of  the  project  and  accept- 
ance of  the  facilities  by  the  Secretary. 


(e)  Use  or  Facilities.— The  right  of  the 
Massachusetts  Institute  of  Technology  to 
use  such  facilities  and  equipment  shall  be  as 
provided  by  contracts  with  the  United 
States. 

(f)  Budget  Act.— The  authority  of  the 
Secretary  of  the  Air  Force  to  enter  into  a 
contract  under  subsection  (a)  shall  t)e  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 

SEC.    243.    FVND8    FOR    COOPERATIVE    PROJECTS 
WITH  MAJOR  NON-NATO  ALLIES. 

Of  the  funds  appropriated  pursuant  to 
the  authorizations  of  appropriations  for 
fiscal  year  1988  in  section  201.  up  to 
$40,000,000  shall  be  available  for  coopera- 
tive research  and  development  projects  with 
major  non-NATO  allies  under  section  1105 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1987  (division  A  of  Public  Law  99- 
961). 

SEC.  244.  HIGH-SPEED  PATROL  BOAT. 

The  Secretary  of  the  Navy  is  encouraged 
to  ( 1 )  evaluate  a  new  80-foot  reconnaissance 
assault  and  missile  boat  that  has  been  de- 
signed to  project  power  in  coastal,  harbor, 
river,  and  island  waterways  and  on  closed 
seas,  and  (2)  consider  procuring  a  prototype 
of  such  boat  for  extensive  testing  and  eval- 
uation. The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  any 
report  on  the  evaluation  of  any  such  boat. 

SEC  24S.  CHEMICAL  WEAPONS  CONVENTION  COM- 
PLIANCE  MONITORING  PROGRAM. 

Of  the  funds  appropriated  for  the  Army 
for  fiscal  year  1988  for  research,  develop- 
ment, test,  and  evaluation,  $6,800,000  is 
available  only  to  conduct  a  program  to  de- 
velop and  demonstrate  compliance  monitor- 
ing capabilities  in  support  of  the  Conven- 
tion on  the  Prohibition  of  Chemical  Weap- 
ons proposed  by  the  United  States  in  the 
Conference  on  Disarmament. 

SEC  24*.  ANTI-ARMOR  WEAPONS  TESTING. 

(a)  Tests.— In  order  to  correct  the  lack  of 
close-in  individual  soldier  or  squad-level 
tank  killing  capability,  the  Secretary  of  De- 
fense shall  conduct  a  comparative  oper- 
ational test  of  shoulder-fired  squad-level 
anti-tank  weapons  comparing,  at  a  mini- 
mum, the  following  existing  weapons: 

(1)  The  German  Panzerfaust  III. 

(2)  The  Swedish  AT-4  (or  United  States 
variant). 

(3)  The  United  Kingdom  LAW  80. 

(4)  The  French  Apilas. 

(5)  The  French  Strlm. 

(6)  The  United  States  Marine  Corps 
SMAW. 

(7)  The  Israel  B-300. 

(8)  The  United  States  3.5  inch  rocket 
launcher  with  modem  Belgian  ammunition. 

(b)  Test  Specipications.- The  tests  shall 
include  maximum  rate-of-kill  firings  against 
realistic,  moving,  company-size  or  larger 
tank  target  arrays  by  pairs  of  operational, 
average-skill  gunners  (with  an  assistant 
gunner  for  each).  EUtch  target  array  shall  be 
presented  over  realistic  European-type  ter- 
rain on  courses  unfamiliar  to  every  gunner, 
with  large  distances  varying  from  30  to  300 
meters.  Each  pair  of  gunners  shall  have 
available  to  them  for  firing  in  each  target 
array  presentation  the  number  of  anti-tank 
rounds  that  would  normally  be  carried  by 
foot  by  a  combat-loaded  rifle  squad.  Total 
anti-tank  system  weight  for  the  squad 
(launchers,  ammunition,  and  accessories) 
shall  not  exceed  70  pounds.  Gunners  shall 
be  thoroughly  trained  in  each  weapon  using 
live  ammunition  firings. 
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(c)  Use  op  Soviet  Tanks.— The  tests  shall 
compare  the  weapons  for  lethality,  under 
the  supervision  of  the  Joint  Live  Fire  Test 
program,  against  actual  combat-loaded 
Soviet  tanks. 

(d)  Reports.— The  Secretary  of  the  Army, 
the  Secretary  of  the  Navy  (with  respect  to 
the  Marine  Corps),  the  Army  National 
Guard,  and  the  Office  of  the  Secretary  of 
Defense  shall  each  submit  to  Congress  inde- 
pendent and  uncoordinated  reports  address- 
ing- 
CD  the  adequacy  of  the  tests. 

(2)  the  firing  results,  and 

(3)  a  recommended  best  weapon. 

SEC.  247.  ONE-YEAR  UNITED  STATES  MORATORIUM 
ON  TESTING  ANTISATELLITE  WEAP- 
ONS. 

(a)  Testing  Moratorium.— The  Secretary 
of  Defense  may  not  carry  out  a  test  of  the 
Space  Defense  System  (antisatellite 
weapon)  involving  the  miniature  homing  ve- 
hicle against  an  object  in  space  until  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  the  date 
of  the  enactment  of  this  Act.  a  test  against 
an  object  in  space  of  a  dedicated  antisatel- 
lite weapon. 

(b)  Expiration.— The  prohibition  in  sub- 
section (a)  expires  on  October  1. 1988. 

TITLE  III— OPERATION  AND  MAINTENANCE 
SEC.  301.  OPERATION  AND  MAINTENANCE  FUNDING. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  ext>enses,  not  otherwise 
provided  for.  for  operation  and  mainte- 
nance, in  amounts  as  follows: 

For  the  Army.  $20,661,994,000. 

For  the  Navy.  $23,787,230,000. 

For  the  Marine  Corps.  $1,875,067,000. 

For  the  Air  Force,  $19,894,482,000. 

For  the  Defense  Agencies,  $7,330,307,000. 

For  the  Army  Reserve,  $855,803,000. 

For  the  Naval  Reserve,  $951,215,000. 

For  the  Marine  Corps  Reserve, 
$70,261,000. 

For  the  Air  Force  Reserve,  $1,020,457,000. 

For  the  Army  National  Guard. 
$1,896,552,000. 

For  the  Air  National  Guard. 
$1,984,192,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $4,099,000. 

For  Defense  Claims,  $193,574,000. 

For  the  Court  of  Military  Appeals, 
$3,461,000. 

For  Environmental  Restoration.  Defense. 
$392,800,000. 

For  Military  Health  Care,  $2,116,800,000. 

(b)  General  Authorization  for  Contin- 
GENciKS.— There  are  authorized  to  be  appro- 
priated, in  addition  to  the  amounts  author- 
ized to  be  appropriated  in  subsection  (a), 
such  sums  as  may  be  necessary— 

(1)  for  unbudgeted  increases  in  fuel  costs: 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC  3«2.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1988  for  the  use  of 
the  Armed  Forces  and  other  activities  and 
agencies  of  the  IDepartment  of  Defense  for 
providing  capital  for  working-capital  funds, 
in  amounts  as  follows: 

For  the  Army  Stock  Fund,  $193,207,000. 

For  the  Navy  Stock  Fund.  $329,400,000. 

For  the  Air  Force  Stock  Fund. 
$226,007,000. 

For  the  Defense  Stock  Fund,  $132,600,000. 


SEC  303.  limitation  ON  THE  USE  OF  OPERATION 
AND  MAINTENANCE  FUNDS  TO  PUR- 
CHASE INVESTMENT  ITEMS. 

Funds  appropriated  for  fiscal  year  1988 
for  operation  and  maintenance  of  the  De- 
partment of  Defense  may  not  be  used  to 
purchase  any  item  with  a  unit  cost  of  $5,000 
or  more  if  purchases  of  such  item  during 
fiscal  year  1987  were  chargeable  to  appro- 
priations made  to  the  Department  of  De- 
fense for  procurement. 

SEC.  304.  AVAILABILITY  OF  UNITED  STATES  PROD- 
UCrS  AT  DEFENSE  PACKAGE  STORES 
OVERSEAS. 

(a)  Treatment  or  Wines.— (1)  Chapter  147 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§2489.  Overseag  package  store*:   treatment  of 

United  States  wines 

"(a)  General  Rule.— The  Secretary  of  De- 
fense shall  ensure  that  each  nonappropriat- 
ed-fund  activity  engaged  principally  in  sell- 
ing alcoholic  beverage  products  in  a  pack- 
aged form  (commonly  referred  to  as  a  'pack- 
age store')  that  is  located  at  a  military  in- 
stallation outside  the  United  States  shall 
give  appropriate  treatment  with  respect  to 
wines  prcxluced  in  the  United  States  to 
ensure  that  such  wines  are  given,  in  general, 
an  equitable  distribution,  selection,  and 
price  when  compared  with  wines  produced 
by  the  host  nation. 

"(b)  Annual  Report.— The  Secretary  shall 
submit  to  Congress  an  annual  report  on  the 
Implementation  of  this  section.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2489.  Overseas  package  stores:  treatment 
of  United  States  wines.". 

(b)  Regulations  Deadline.— ( 1 )  The  Sec- 
retary of  Defense  shall  prescribe  regulations 
to  implement  section  2489  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Not  later  than  180  days  after  such  date 
of  enactment,  the  Secretary  shall  submit  to 
Congress  a  report  on  the  implementation  of 
such  section  and  of  the  regulations  pre- 
scribed under  paragraph  (1). 

(c)  Initial  Report.— The  first  report 
under  subsection  (b)  of  such  section  shall  be 
submitted  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC  305.  NONAPPROPRIATED-FUND  BEER  AND 
WINE  PURCHASES. 

(a)  Purchases  Prom  Sources  Within 
State.— Section  2488(a)(2)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"purchased  for  resale  on  a  military  installa- 
tion located  in  the  contiguous  States". 

(b)  ErPEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  purchases  of  malt  beverages  and 
wine  after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC  306.  PRICING  AT  COMMISSARY  STORES. 

(a)  In  General.— (1)  Section  2486  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  establishing  uniform  pric- 
ing policies  for  merchandise  authorized  for 
sale  by  this  section.  The  policies  in  the  regu- 
lations shall— 

"(1)  require  the  establistunent  of  a  sales 
price  of  each  item  of  merchandise  at  a  level 
which  will  recoup  the  actual  product  cost  of 


the  item  (consistent  with  this  section  and 
sections  2484  and  2685  of  this  title);  and 

"(2)  promote  the  lowest  practical  price  of 
merchandise  sold  at  commissary  stores.". 

(2)  The  heading  for  section  2486  of  such 
title  is  amended  to  read  as  follows: 

"§  2486.    CoRimisaary    stores:    merchandise    that 
may  be  sold;  uniform  surcharges  and  pricing" 

(3)  The  item  relating  to  section  2486  in 
the  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  to  read  as  follows: 

"2486.  Commissary  stores:  merchandise  that 
may  be  sold;  uniform  sur- 
charges and  pricing.". 

(b)  Regulations  Deadline.— The  Secre- 
tary of  Defense  shall  prescribe  the  regula- 
tions required  by  section  2486(d)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  CoNPORMiNo  Amendments.— (1)  Sec- 
tions 4621  and  9621  of  such  title  are  each 
amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c),  (d), 
(e),  (f),  (g),  (h),  and  (i)  as  subsections  (b). 
(c),  (d),  (e),  (f ),  (g),  and  (h),  respectively. 

SEC  307.  LIMITATIONS  ON  ARMY  DEPOT  MAINTE- 
NANCE FINDING  AND  CIVILIAN  PER- 
SONNEL 

(a)  Army  Depot  Maintenance.— Of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  fiscal 
year  1988  for  operation  and  maintenance, 
not  less  than  $1,031,000,000  shall  be  avail- 
able for  Army  depot  maintenance  functions 
performed  by  civilian  personnel  of  the 
Army. 

(b)  Ci'viuan  Personnel  Strength.— 
During  fiscal  year  1988.  the  average  level  of 
civilian  personnel  under  the  Army  Materiel 
Command  who  are  performing  Army  depot 
maintenance  functions  shall  be  not  less 
than  20.500  persons. 

SEC.  308.  PROHIBITION  ON  MANAGING  CIVILIAN 
PERSONNEL  BY  END  STRENGTHS. 

(a)  Prohibition  on  Management  by  End 
Strength.— Section  129(a)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "and"  before  "(2)"; 

(2)  by  striking  out  ".  and  (3)"  and  all  that 
follows  through  "such  fiscal  year";  and 

(3)  by  striking  out  the  period  at  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  "or  any  constraint  or  limitation 
(known  as  an  'end-strength')  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year.". 

(b)  Elimination  of  Requirement  That  Ci- 
vilian Personnel  End  Strengths  Be  Au- 
thorized By  Law.— Section  115(b)  of  such 
title  is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  in  subparagraph  (A)  of 
that  paragraph- 

(A)  by  striking  out  "annual"  before 
"active  duty"  the  first  place  it  appears  in 
the  first  sentence; 

(B)  by  striking  out  "the  annual  dvilian 
personnel  end  strength  level"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "pro- 
jecting civilian  personnel  strength  levels": 

(C)  by  striidng  out  "next  fiscal  year,  and 
shall  include  in  that  report  justification  for 
the  strength  levels  recommended  and  an  ex- 
planation of  the  relationship  between  the 
personnel  strength  levels  recommended  for 
that  fiscal  year"  and  inserting  in  lieu  there- 
of "next  fiscal  year.  The  Secretary  shall  in- 
clude in  that  report  justification  for  the 
strength  levels  recommended  for  active  duty 
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end  strengths  and  projected  for  civilian  per- 
sonnel and  an  explanation  of  the  relation- 
ship between  such  strength  levels"; 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (3)  and  In  that  paragraph  strik- 
ing out  "or  civilian":  and 

(4)  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

SEC.  3M.  RErORT  ON  OPERATING  AND  SUPPORT 
COSTS  OF  MAJOR  WEAPONS  SYSTEMS. 

(a)  RxpoRT  REQUiRXMKirr.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
operating  and  support  costs  of  major  weap- 
ons systems  of  the  Department  of  Defense. 

(b)  Mattois  To  Be  Imclodkd  in  Rxport.— 
The  Secretary  shall  Include  In  the  report  re- 
quired by  subsection  (a)  the  following: 

(1)  An  explanation  of  the  reasons  why 
there  is  a  positive  correlation  between  the 
iitcrease  in  dollar  value  of  major  weapons 
systems  of  the  Department  of  Defense  and 
the  increase  in  operating  and  support  costs 
of  the  Department,  including— 

(A)  how  or  whether  the  programming  and 
budget  process  has  contributed  to  the  rela- 
tionship; and 

(B)  how  the  relationship  applies  at  more 
detailed  levels. 

(3)  An  examination  of  the  link  between 
operating  and  support  costs  and  readiness  of 
the  Department  of  Defense. 

(3)  An  examination  of  the  feasibility  of 
providing  Congress  an  annual  report  on  the 
operating  and  support  costs  of  each  major 
weapon  system. 

(4)  Identification  of  the  specific  budget  ac- 
counts and  appropriations  which  cover  the 
operation  and  support  costs  for  the  major 
weapons  systems. 

(5)  An  examination  of  the  feasibility  of 
treating  the  operation  and  support  costs  of 
each  major  weapon  system  as  overhead  of 
the  weapon  system,  to  be  automatically  in- 
cluded in  the  budget  and  appropriation  for 
such  weapon  system. 

(c)  Dradliwe.— The  report  required  by  sub- 
section (a)  shall  be  submitted  not  later  than 
February  1.  1988. 

SBC  31*.  PVNDINC  UMHATION  AND  STUDY  ON 
DUAL  SOURCE  MAINTENANCE  FOR  F- 
IS  AIRCRAFT. 

(a)  PuifDiKO  LncTTATioi*.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  fiscal 
year  1988  may  be  used  to  establish  a  second 
source  of  maintenance  for  the  P-15  aircraft 
at  McClellan  Air  Force  Base. 

(b)  Study  RmaiRnaifT.— The  Secretary 
of  Defense  shall  conduct  a  study  on  con- 
tracting for  maintenance  of  the  F-IS  air- 
craft from  more  than  one  source  for  the 
purposes  of  determining— 

(1)  the  cost  of  establishing  a  second  source 
of  maintenance  for  the  F-15  aircraft  at 
llcClellan  Air  Force  Base,  Sacramento,  Cali- 
fornia; 

(2)  the  future  growth  of  the  F-IS  aircraft 
maintenance  workload;  and 

(3)  whether  a  second  source  of  mainte- 
nance for  the  F-15  aircraft  Is  necessary. 

(c)  Report  to  Cohoress.- The  Secretary 
■hall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtlves.  by  September  1,  1988.  a 
report  on  the  study  required  by  sutisectlon 
(b).  The  report  shall  include  the  findings  of 
the  study  and  the  Secretary's  recommenda- 
tions on  whether  a  second  source  of  mainte- 
nance for  the  F-15  aircraft  should  be  estab- 
Uahed. 


SEC  111.  REPORT  ON  EFFORTS  TO  MEASURE  READ- 
INESS. 

(a)  Report  REquiRKifXNT.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
status  of  Department  of  Defense  efforts 
to- 

(1)  identify  and  measure  readiness  of  the 
Department  of  Defense:  and 

(2)  relate  such  identification  and  measure- 
ment to  the  budget  process. 

(b)  Dbaounb.— The  report  required  by 
subsection  (a)  shall  be  submitted  no  later 
than  February  1,  1988. 

SEC.  312.  EXTENSION  OF  AUTHORIZATION  FOR  CER- 
TAIN HUMANITARIAN  ASSISTANCE 

(a)  Tramsportatiok  op  Relief  Scppues  to 
Apchan  Repugces.— Section  305(a)(1)  of  the 
Department  of  Defense  Authorization  Act, 

1986  (Public  Law  99-145).  is  amended  by 
striking  out  "for  fiscal  year  1986  the  sum  of 
tlO.OOO.OOO  and  for  fiscal  year  1987"  and  in- 
serting in  lieu  thereof  "for  each  of  fiscal 
years  1986.  1987,  and  1988". 

(b)  Transportation  op  Relirp  Supplies  to 
Certain  Countries.— Section  154(Ka)  of  the 
Department  of  Defense  Authorization  Act, 
1985  (Public  Law  98-525).  Is  amended  by 
striking  out  "fiscal  year  1987"  and  inserting 
in  lieu  thereof  "fiscal  years  1987.  1988.  and 
1989". 

SEC  313.  repeal  OF  REQUIREMENT  TO  PAY  CER- 
TAIN EXPENSES  INCIDE.NTAL  TO  VOL- 
UNTEER SERVICES  FROM  NONAPPRO- 
PRIATED FUNDS. 

The  last  sentence  of  section  1588(c)  of 
title  10,  United  States  Code,  is  hereby  re- 
pealed. 

SEC  314.  AUTHORITY  TO  PROVIDE  FREE  SHUTTLE 
SERVICE  FOR  MEMBERS  AND  FAMI- 
UBS  IN  REMOTE  AREAS. 

(a)  In  General.— Section  2632  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  In  the  case  of  a  military  installation 
located  in  a  remote  area  (as  determined  by 
the  Secretary  concerned),  the  Secretary  of 
the  military  department  concerned,  under 
regulations  prescribed  by  the  Secretary  of 
Defense— 

"(1)  may  waive  the  requirement  for  a  fare 
for  transportation  under  subsection  (a):  and 

"(2)  may  provide  such  transportation  to 
persons  attached  to,  or  employed  in.  that 
department  and  dependents  of  such  per- 
sons.". 

(b)  Regulations.— The  regulations  de- 
scribed In  section  2632(e)  of  such  title,  as 
added  by  subsection  (a),  shall  be  prescribed 
no  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC  3IS.  ALTERATION.  OVERHAUU  AND  REPAIR  OF 
NAVAL  VESSELS  AND  AIRCRAFT  IN 
PUBUC  AND  PRIVATE  FACILITIES. 

The  proviso  beginning  with  "Provided  fur- 
ther" and  ending  with  "Circular  A-7e"  in 
the  paragraph  with  the  heading  "Operation 
and  Maintenance.  Navy"  In  title  II  of  the 
Department  of  Defense  Appropriations  Act, 

1987  (as  contained  In  Identical  form  in  sec- 
tion 101(c)  of  Public  Law  99-500  and  section 
101(c)  of  PubUc  Law  99-591).  is  repealed. 

SBC  31fc  PROHIBITION  ON  CONTRACTS  FOR  PER- 
FORMANCE OF  MAINTENANCE  FUNC- 
TIONS AT  CERTAIN  ARMY  DEPOTS. 

(a)  PROHiBmoH.— Except  as  provided  in 
subsection  (b),  funds  appropriated  to  the 
Department  of  Defense  may  not  be  obligat- 
ed or  expended  for  the  purpose  of  entering 
into  a  contract  for  the  performance  by  con- 
tractor personnel  of  any  maintenance  func- 
tion at  the  following  Army  depots: 

(1)  Anniston  Army  Depot.  Anniston.  Ala- 


(2)  Corpus  Christ!  Army  Depot,  Corpus 
Christi,  Texas. 

(3)  Crane  Army  Ammunition  Plant, 
Crane,  Indiana. 

(4)  Fort  Wingate  Army  Depot,  Gallup, 
New  Mexico. 

(5)  Letterkenny  Army  Depot,  Letter 
kenny,  Pennsylvania. 

(6)  Lexington-Blue  Grass  Army  Depot 
Lexington.  Kentucky. 

(7)  McAlester  Army  Ammunition  Plant 
McAlester.  Oklahoma. 

(8)  New  Cumberland  Army  Depot,  Harris 
burg,  Pennsylvania. 

(9)  Pueblo  Army  Depot,  Pueblo,  Colorado 

(10)  Red  River  Army  Depot,  Texarkana 
Texas. 

(11)  Rock  Island  Arsenal,  Rock  Island,  Illi- 
nois. 

(12)  Watervliet  Arsenal,  Watervliet,  New 
York. 

(13)  Sacramento  Army  Depot,  Sacramen- 
to, California. 

(14)  Savanna  Army  Depot,  Savanna,  Illi- 
nois. 

(15)  Seneca  Army  Depot.  Romulus,  New 
York. 

(16)  Sharpe  Army  E>epot,  Stockton.  Cali- 
fornia. 

(17)  Sierra  Army  Depot,  Herlong,  Califor- 
nia. 

(18)  Tobyhanna  Army  Depot,  Tobyhanna. 
Pennsylvania. 

(19)  Toole  Army  Depot.  Toole,  Utah. 

(20)  Umatilla  Army  Depot,  Umatilla, 
Oregon. 

(b)  Exception.— The  prohibition  in  sub- 
section (a)  does  not  apply  to  a  contract  (or 
the  renewal  of  a  contract)  for  the  perform- 
ance of  a  function  that  on  the  date  of  the 
enactment  of  this  Act  is  under  contract  for 
performance  by  contractor  personnel. 

SEC  317.  AUTHORITY  FOR  CONTRACTORS  TO 
SETTLE  CLAIMS  RELATING  TO  MOVE- 
MENT  OF  HOUSEHOLD  GOODS  DI- 
RECTLY WITH  OWNERS  OF  GOODS. 

(a)  Authority  to  Settle  Claims.— The 
Secretary  of  Defense  shall  provide  that,  in 
the  case  of  a  covered  household  goods  claim 
arising  out  of  a  shipment  within  the  United 
States  of  household  goods  having  a  weight 
in  excess  of  2,000  pounds,  the  contractor 
may  settle  the  claim  directly  with  the 
member  of  the  Armed  Forces  concerned.  If 
the  contractor  and  the  member  concerned 
do  not  reach  an  amicable  settlement  of  the 
claim,  the  claim  shall  be  determined  in  ac- 
cordance with  otherwise  applicable  laws  and 
regulations. 

(b)  Covered  Claims.— For  purposes  of  sub- 
section (a),  a  covered  household  goods  claim 
is  a  claim  by  a  member  of  the  Armed  Forces 
against  a  contactor  described  in  subsection 
(c)  for  loss  or  damage  of  the  member  arising 
from  the  shipment  by  the  contractor  of 
household  goods  belonging  to  the  member. 

(c)  Contractors  Covered.— Subsection  (a) 
applies  to  a  contractor  under  contract  with 
the  Department  of  Defense  for  the  ship- 
ment of  household  goods  belonging  to  mem- 
bers of  the  Armed  Forces. 

(d)  United  States  Defined.- For  purposes 
of  this  section,  the  term  "United  States" 
means  the  States  and  the  District  of  Colum- 
bia. 

(e)  EppEcnvE  Date.— Bubsection  (a)  ap- 
plies with  respect  to  claims  arising  after 
April  30, 1987. 


TITLE  IV— PERSONNEL  AUTHORIZATIONS 

Part  A— Active  Forces 

SEC.  401.  END  OTRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1988.  as  follows: 

(1)  The  Army,  780,900. 

(2)  The  Navy,  592.200. 

(3)  The  Marine  Corps,  199.600. 

(4)  The  Air  Force,  598,700. 

SEC    403.    STRENGTH    OF    ACTIVE-DUTY    OFFICER 
C<»RPS. 

(a)  One- Year  Delay  in  Required  Percent- 
age Reductions.— The  table  in  section 
403(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (I*ublic  Law  99-661),  is 
amended— 

(1)  by  striking  out  "September  30.  1988" 
and  inserting  in  lieu  thereof  "September  30, 
1989":  and 

(2)  by  striking  out  "September  30.  1989" 
and  inserting  in  lieu  thereof  "September  30, 
1990". 

(b)  GAO  Study.— (1)  The  Comptroller 
General  shall  conduct  a  study  of  the  growth 
since  1980  in  the  size  of  the  active-duty  offi- 
cer corps  and  how  that  growth  relates  to  re- 
quirements of  the  Armed  Forces  for  com- 
missioned officers  on  active  duty.  The  study 
shall  particularly  examine  those  require- 
ments in  light  of  the  reductions  required  by 
section  403(a)  of  Department  of  Defense 
Authorization  Act,  1987,  and  shall  consider 
alternatives  for  reducing  the  number  of  offi- 
cers on  active  duty  with  the  minimum  effect 
on  readiness. 

(2)  The  Comptroller  General  shaU  submit 
a  report  on  the  study  under  paragraph  (1) 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  December  31,  1987.  The  report 
shall  identify  legislative  changes  that  would 
be  necessary  to  implement  required  officer 
strength  reductions  under  alternative  pro- 
posals recommended  by  the  Comptroller 
General. 

SEC  403.  FUNDS  SAVINGS. 

Amounts  authorized  to  be  appropriated 
for  fiscal  year  1988  for  military  personnel  of 
the  Department  of  Defense  are  reduced,  by 
reason  of  savings  attributable  to  reductions 
during  fiscal  year  1987  in  the  number  of 
commissioned  officers  on  active  duty  re- 
quired by  section  403(a)  of  Department  of 
Defense  Authorization  Act,  1987  (Public 
Law  99-661),  as  follows: 

(1)  For  "Military  Personnel,  Army", 
$49,438,000. 

(2)  For  "Military  Personnel,  Navy", 
$46,461,000. 

(3)  For  "Military  Personnel,  Air  Force", 
$50,057,000. 

(4)  For  "Military  Personnel,  Marine 
Corps".  $9,080,000. 

Part  B— Reserve  Forces 

sec.  411.  end  strengths  for  selected  re- 

SOIVE. 

(a)  In  General.— The  Armed  Forces  are 
authorized  strengths  for  selected  reserve 
personnel  of  the  reserve  components  as  of 
September  30,  1988,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  457.270. 

(2)  The  Army  Reserve,  327,645. 

(3)  The  Naval  Reserve,  155,404. 

(4)  The  Marine  Corps  Reserve,  42,800. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  113,429. 

(6)  The  Air  Force  Reserve.  79,562. 

(7)  The  Coast  Guard  Reserve,  14,000. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense   may   vary   an  end  strength   pre- 


scribed by  subsection  (a)  by  not  more  than  5 
percent. 

(c)  Adjustments.— The  end  strength  pre- 
scribed by  subsection  (a)  for  the  Selected 
Reserve  of  any  reserve  component  shall  be 
proportionately  reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year;  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proi>ortionately  Increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

SEC  413.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES. 

(a)  In  General.— Within  the  strengths 
prescribed  in  section  411.  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized, 
as  of  September  30,  1988,  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  or,  in  the  case  of  members 
of  the  National  Guard,  full-time  National 
Guard  duty  for  the  purpose  of  organizing, 
administering,  recruiting.  Instructing,  or 
training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  25,725. 

(2)  The  Army  Reserve.  13,329. 

(3)  The  Naval  Reserve,  21,476. 

(4)  The  Marine  Corps  Reserve,  1,745. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  7,631. 

(6)  The  Air  Force  Reserve,  665. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  an  end  strength  pre- 
scribed by  subsection  (a)  by  not  more  than  5 
percent. 

SEC  413.  increase  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO  BE 
ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES. 

(a)  Senior  Enlisted  Members.— The  Uble 
in  section  517(b)  of  title  10.  United  SUtes 
Code,  is  amended  to  read  as  follows: 


"Grade 


Air 


Ma- 


A^y     Navy     ^^      ™^ 


E-9. 
E-8. 


589 
2.406 


201 
404 


163 
488 


18 

74" 


(b)  Officers.— The  Uble  in  section  524(a) 
of  such  title  is  amended  to  read  as  follows: 


Air        **»- 

"Orade  Army     Navy     »iC^i~.      rlne 

"•"*    Corps 

Major  or  3.191      1.000        615       115 

Lieutenant 

Commander. 
Lieutenant  1.376         520         422         75 

Colonel  or 

Commander. 
Colonel  or  Navy        348        188         184        25". 

Captain. 


(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1, 1987. 


Part  C— Military  Training  Student  Loads 
sec  431.  authorization  of  training  student 

LOADS. 

(a)  In  General.— For  fiscal  year  1988.  the 
components  of  the  Armed  Forces  are  au- 
thorized average  military  training  student 
loads  as  follows: 

(DThe  Army.  82,503. 

(2)  The  Navy.  68,993. 

(3)  The  Marine  Corps,  20,341. 

(4)  The  Air  Force.  38,574. 

(5)  The  Army  National  Guard  of  the 
United  SUtes.  18.501. 

(6)  The  Army  Reserve.  15,075. 

(7)  The  Naval  Reserve,  2.841. 

(8)  The  Marine  Corps  Reserve,  3,970. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,508. 

(10)  The  Air  Force  Reserve,  1,968. 

(b)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  In  which  such  adjustment  shall  be 
apportioned. 

TITLE  V— MILITARY  PERSONNEL 

SEC  501.  EXTENSION  OF  AUTHORITY  TO  MAKE 
TEMPORARY  PROMOTIONS  OF  CER- 
TAIN NAVY  UEUTENANTS. 

Section  5721(f)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1987"  and  inserting  in  lieu  thereof 
"September  30, 1989". 

SEC.  502.  EXTENSION  OF  CERTAIN  RESERVE  OFFI- 
CER MANAGEMENT  PROGRAMS. 

(a)  Grade  Determination  Authority  for 
Reserve  Medical  Officers.— Sections 
3359(b)  and  8359(b)  of  title  10.  United 
SUtes  Code,  are  amended  by  striking  out 
"September  30.  1987"  and  inserting  in  lieu 
thereof  "September  30,  1989". 

(b)  Promotion  Authority  for  Certain 
Reserve  Officers  Serving  on  Active 
Duty.— Sections  3380(d)  and  8380(d)  of  such 
title  are  amended  by  striking  out  "Septem- 
ber 30,  1987"  and  inserting  in  lieu  thereof 
"September  30,  1989". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Section 
1016(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1984  (10  U.S.C.  3360  note), 
is  amended  by  striking  out  "September  30, 
1987"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1989". 

SEC  5«3.  EXTENSION  OF  SINGLE-PARENT  ENLIST- 
MENT AUTHORITY  IN  RESERVE  COM- 
PONENTS. 

Section  523(d)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (P>ublic  Law 
99-661;  100  Stat.  3871).  is  amended  by  strik- 
ing out  "September  30.  1988"  and  inserting 
in  lieu  thereof  "September  30,  1990". 

SEC  S64.  AUTHORITY  TO  AWARD  DEGREE  OF 
MASTER  OF  LAWS  IN  MILITARY  LAW. 

(a)  Arity  Judge  Advocate  General's 
School.— Chapter  401  of  title  10,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§4315.  The  Judge  Advocate  General'*  School: 
master  of  laws  in  military  law 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Commandant  of  the 
Judge  Advocate  General's  School  of  the 
Army  may,  upon  recotmnendation  by  the 
faculty  of  such  school,  confer  the  degree  of 
master  of  laws  (LL.M.)  in  military  law  upon 
graduates  of  the  school  who  have  fulfilled 
the  requirements  for  that  degree.". 

(b)  Clerical  Amendment.- The  Uble  of 
sections  at  the  beglnnmg  of  such  chapter  is 
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amended  by  adding  at  the  end  the  following 
new  item: 

"4315.  The  Judge  Advocate  General's 
School:  master  of  laws  In  mili- 
tary law.". 

SBC  SM.  WTTHHOLOINC  OP  STATK  AND  LOCAL 
INCOME  TAXES  FOR  NATIONAL 
GUARD  AND  RESERVE  DRILL  PAY. 

Subchapter  II  of  chapter  55  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "do  not"  in  section 
5517(d):  and 

(2)  by  inserting  "(other  than  service  de- 
scribed In  section  5517(d)  of  this  title)"  in 
the  third  sentence  of  section  552(Ka)  after 
"Armed  Forces". 

SEC  SM.  ONE- YEAR  DELAY  IN  MINIMI'M  PERCENT- 
AGE OF  AIR  FORCE  ENLISTEES  RE- 
QtlREO  TO  BE  WOMEN. 

Section  551(a)  of  the  Department  of  De- 
fense Authorization  Act,  1985  (10  X3S.C. 
8251  note).  Is  amended  by  striking  out 
"fiscal  year  1988"  and  inserting  in  lieu 
thereof  "fiscal  year  1989". 

SBC  S*7.  PROHIBITION  OF  CERTAIN  INTERAGENCY 
FUNDS  TRANSFERS. 

The  Secretary  of  Defense  (or  Secretary  of 
a  military  department)  may  not  use  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1988  or  fiscal  year  1989  to 
make  deposits  or  payments  under  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C 
429(b))  or  for  any  other  purpose  in  connec- 
tion with  that  section. 

SBC  SM.  STUDY  OF  WARTIME  MOBILIZATION  RE- 
QUIREMENTS OF  THE  (X>AST  GUARD. 

(a)  10-Ybah  Plan.— The  Secretary  of 
Transportation  shall  submit  to  Congress  a 
plan  to  enable  the  Coast  Guard  to  meet  95 
percent  of  its  wartime  mobilization  require- 
ments by  September  30.  1998.  Such  plan 
shall  include  recommendations  with  respect 
to— 

(1)  ■nniiai  increases  in  authorized  end 
strengths  for  Coast  Guard  Selected  Reserve 
personnel: 

(2)  recruiting  and  training  resources:  and 

(3)  equipment  and  other  logistic  support 
necessary  to  enable  the  Coast  Guard  to 
meet  that  requirement. 

(b)  Deadline. —The  plan  required  by  sulh 
section  (a)  shall  be  submitted  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act. 

SBC  MS.  WEARING  OF  REUGIOUS  APPAREL  BY 
MEMBERS  OF  THE  ARMED  FORCES 
WHILE  IN  LtNIFORM. 

(a)  III  General.— Chapter  45  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  774  as  section 
775:  and 

(2)  by  inserting  after  section  773  the  fol- 
lowing new  section  774: 

"•774.  RcUgkMU  apparct  wearing  while  in  uni- 

r«nn 

"(a)  OEnaAL  Rulx.— Except  as  provided 
under  subsection  (b),  a  member  of  the 
armed  forces  may  wear  an  item  of  religious 
apparel  while  wearing  the  uniform  of  the 
member's  armed  force. 

"(b)  Exceptions.— The  Secretary  con- 
cerned may  prohibit  the  wearing  of  an  item 
of  religious  apparel— 

"(1)  in  ciromistances  with  respect  to 
which  the  Secretary  determines  that  the 
wearing  of  the  item  would  Interfere  with 
the  performance  of  the  member's  military 
duties:  or 

"(2)  if  the  Secretary  determines,  under 
regulations  under  subsection  (c),  that  the 
item  of  apparel  is  not  neat  and  conservative. 

"(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  regulations  concern- 


ing the  wearing  of  religious  apparel  by 
members  of  the  armed  forces  under  the  Sec- 
retary's Jurisdiction  while  the  members  are 
wearing  the  uniform.  Such  regulations  shall 
be  consistent  with  subsections  (a)  and  (b). 

••(d)  Religious  Apparel  Depihed.- In  this 
section,  the  term  religious  apparel'  means 
apparel  the  wearing  of  which  is  part  of  the 
observance  of  the  religious  faith  practiced 
by  the  member.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  774  and  Inserting  In  lieu  thereof  the 
following: 

"774.  Religious  apparel:  wearing  while  in 

uniform. 
"775.  Applicability  of  chapter.". 

(c)  Regulations.- The  Secretary  con- 
cerned shall  prescribe  the  regulations  re- 
quired by  section  774(c)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC  Sia  MILTTARY  EDUCATION  PROGRAM  FOR 
ARMY  NA'nONAL  GUARD  CIVIUAN 
TECHNICIANS. 

(a)  Relationship  to  Military  Promo- 
tions.—A  civilian  technician  of  the  Army 
National  Guard  who  Is  unable  to  complete 
required  training  under  the  Military  Educa- 
tion Program  for  civilian  technicians  of  the 
Army  National  Guard  established  on 
August  1,  1985.  may  not  be  denied  a  military 
promotion  by  reason  of  the  failure  to  com- 
plete such  training  If  the  reason  for  such 
failure  was  lack  of  availability  of  training 
spaces. 

(b)  Report.— Not  later  than  February  15, 
1988,  the  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Military  Education  Program 
referred  to  In  subsection  (a).  The  report 
shall  describe— 

(1)  the  cost  effectiveness  of  the  program: 

(2)  the  effect  of  the  program  on  readiness: 
and 

(3)  the  effect  of  the  program  on  the  sick 
leave,  annual  leave,  and  other  benefits  of  ci- 
vilian technicians  of  the  Army  National 
Guard  and  any  resulting  effect  on  their 
morale. 

SEC  Sll.  REMOVAL  OF  MILITARY  DEPARTMENT 
CEIUNGS  ON  NUMBER  OF  ROTC 
SCHOLARSHIPS. 

Section  2107(h)  of  title  10.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(h)  Not  more  than  29,500  cadets  and  mid- 
shipmen appointed  under  this  section  may 
be  In  the  financial  assistance  programs  at 
any  one  time.". 

TITLE  VI— COMPENSA-nON  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pay  and  Allowances 

SEC.  Ml.  military  PAY  RAISE  FOR  FISCAL  YEAR 
IMS. 

(a)  Waiver  op  Section  1009  Adjust- 
MXMT.— Any  adjustment  required  by  section 
1009  of  title  37.  United  SUtes  Code,  In  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1988  shall  not  be  made. 

(b)  Three  Percent  Increase  in  Basic  Pat, 
BAQ,  AND  HAS —The  rates  of  basic  pay, 
basic  allowance  for  subsistence,  and  basic  al- 
lowance for  quarters  of  members  of  the  uni- 
formed services  are  Increased  by  3  percent 
effective  on  January  1,  1988. 

(c)  Three  Percent  Increase  in  Caoet  and 
MuwHiPMAii    Pay.— Effective    January     1. 


1988,  section  203(cKl)  of  Utle  37.  United 
States  Code,  is  amended  by  striking  out 
••$494.40"  and  inserting  in  lieu  thereof 
••»509.23". 

Part  B— Travel  and  Transportation 

SEC  <ll.  TRANSPORTATION  ALLOWANCE  TO  EN- 
COURAGE  voluntary   extensions 

OF    TOURS    OP     DUTY     IN     FOREIGN 
COUNTRIES. 

(a)  In  General.— (1)  Chapter  7  of  title  37. 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"9  433.    Travel    and    tramiwrUtion    allowances: 

traniportation  incident  to  voluntary  extensions 

of  overteaa  tours  of  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed service  who- 
'd) Is  stationed  outside  the  United  States: 
and 

"(2)  voluntarily  agrees  to  extend  his  over- 
seas tour  of  duty  for  a  period  equal  to  at 
least  one-half  of  the  overseas  tour  pre- 
scribed for  his  permanent  duty  station: 
Is  entitled  to  the  transportation  allowance 
described  in  subsection  (b)  for  himself  and 
each  dependent  who  is  authorized  to,  and 
does,  accompany  him. 

"(b)  The  transportation  allowance  author- 
ized by  subsection  (a)  is  an  allowance  pro- 
vided in  connection  with  authorized  leave 
for  transportation— 

"(1)  from  a  member's  permanent  duty  sta- 
tion to  a  place  approved  by  the  Secretary 
concerned  (or  his  designee)  and  from  that 
place  to  his  permanent  duty  station:  or 

"(2)  from  a  member's  permanent  duty  sta- 
tion to  a  place  no  farther  distant  than  his 
home  of  record  (If  he  is  a  member  without 
dependents)  and  from  that  place  to  his  per- 
manent duty  station. 

"(c)  The  transportation  allowance  author- 
ized by  this  section  may  not  be  provided  to 
an  enlisted  member  who,  with  respect  to  an 
extension  of  duty  described  In  suosection 
(a)— 

"(1)  elects  to  receive  special  pay  under  sec- 
tion 314  of  this  title  for  duty  performed 
during  such  extension  of  duty:  or 

"(2)  elects  to  receive  rest  and  recuperative 
absence  or  transportation  at  Government 
expense,  or  any  combination  thereof,  under 
section  705  of  title  10  for  such  extension  of 
duty.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"433.  Travel  and  transportation  allowances: 
transportation  Incident  to  vol- 
untary extensions  of  overseas 
tours  of  duty.". 

(b)  Eppective  Date.— Section  433  of  title 
37,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1987. 

SBC  (12.  REPEAL  OF  CERTIFICA"nON  REQUIRE- 
MENT "TO  IMPLEMENT  LODGINGS 
PLUS  PER  DIEM  AMENDMENTS. 

(a)  Repeal  op  Certipication  Require- 
MENT.— Section  614  of  the  Department  of 
Defense  Authorization  Act,  1987  (Public 
Law  99-661:  99  SUt.  3879),  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  striking  out  "(a)  In  General.—". 

(b)  Eppective  Date.— The  amendments  to 
section  404(d)  of  title  37,  United  States 
Code,  made  by  section  614  of  such  Act  shall 
apply  with  respect  to  travel  performed  after 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 
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Part  C— Bonuses  and  Special  and  Incentive     "§  305a.  Special  pay:  career  sea  pay 


Pays 
sec.  s2l  carebr  sea  pay. 

(a)  In  General.— Section  305a  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 


"(a)  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service 
who  Is  entitled  to  basic  pay  is  also  entitled, 
while  on  sea  duty,  to  special  pay  at  the  ap- 
plicable rate  under  subsection  (b). 


"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 


ENLISTED  MEMBERS 


Pay  grade 

Years  of  sea 

Juty 

lor 
less 

Over  1 

Over  2 

Over  3 

Over  4 

Over  5 

Over  6 

£-4 

«,,,«„.....«..««.«..«.«,......,.—,..........—..««.«.....•.....-.. 

$50 

$60 
60 
100 
100 
100 
100 

Over  8 

$160 
350 
350 
390 
390 
390 

$120 
120 
120 
120 
120 
120 

Over  9 

$160 
350 
365 
400 
400 
400 

Over 
M 

$150 
150 
ISO 
175 
175 
175 

Over 
10 

$160 
350 
365 
400 
400 
400 

Over 
16 

$160 
170 
170 
190 
190 
190 

Over 

11 

$160 
350 
365 
410 
410 
410 

Over 
18 

$160 
315 
315 
350 
350 
350 

Over 
12 

$160 
350 
380 
420 
420 
420 

$160 

E-5 

50 

325 

E-Q 

100 

325 

E-7 

100 

350 

E-8 

„ 100 

350 

E-»         J, 

100 

350 

B^  _  „,„  .          

Over  7 
$160 

Over 
13 

$160 

S4 - 

_ 350 

350 

350 
395 

||!_7 

„ 375 

450 

B-S 

E-9 

. 

375 

450 

375 

450 

E-4 

.4160 
350 
410 
475 
475 
475 

$160 
350 
425 
5()0 
500 
520 

$160 
350 
450 
500 
520 
520 

E-S 

B.^ . _. 

•• 

E-7 

E-8 

E-»         J 

•WARRANT  OFFICERS 


Tears  of  sea  duty 


Pay  grade 


lor 
less 


Over  I     Over  2    Over  3     Over  4     Over  5     Over  6 


W-1. 

W-8., 
W-4.. 


W-l.. 
W-2., 
W-S. 
W-4. 


W-l..., 

w-a... 

W-3 i., 

W-4 ... 


$130  $135 

150  150 

150  150 

150  150 


$140 
150 
150 
150 


$150 
ISO 
ISO 
150 


$170 
170 
170 
170 


$175  $200 

260  265 

270  280 

290  310 


Over  7 

Overs 

Over  9 

Over 
10 

Over 
11 

Over 
12 

Over 
13 

$250 
265 
285 
310 

$270 
270 
290 
310 

$300 
310 
310 
310 

$325 
340 
350 
350 

$325 
340 
375 
375 

$340 
375 
400 
400 

$360 
400 
425 
450 

Over 
16 

Over 
18 

Over 
20 

$375 
400 
425 
450 


$375 
400 
450 
500 


$375 
400 
450 
500 


-t- 


"OFFICERS 


Pay  grade 


Years  of  sea  duty 


Over  3 

Over  4 

Over  5 

Over  6 

$150 

$160 

$185 

$190 

150 

160 

185 

190 

ISO 

160 

185 

190 

US 

190 

200 

205 

325 

225 

225 

225 

225 

230 

230 

240 

Over  7 

Over^ 

Over  9 

Over  10 

Over  11 

Overl2 

$195 

$205 

$215 

$225 

$225 

$240 

195 

205 

215 

225 

225 

240 

195 

205 

215 

225 

225 

240 

215 

230 

220 

225 

225 

240 

230 

245 

250 

260 

265 

265 

255 

265 

280 

290 

300 

310 

Over  14 

Over  16 

Over  18 

Over  20 

$250 

$260 

$270 

$280 

3S0 

260 

270 

280 

360 

270 

280 

290 

O-l.. 
0-2.. 
0-3.. 
0-4.. 
O-S.. 
0-6.. 


O-l.. 

o-a. 

O-S- 
0-4. 

o-c.. 


O-i. 

o-s. 
o-«. 
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Pay  snule 


Te«ra  of  lea  duty 


Over  3      Over  4      Over  S      Over  6 


0-4. 


o-«.. 


o-«.. 


MO 

290 

300 

300 

315 

340 

340 

35S 

380 

"(c)  Under  regulations  prescribed  by  the 
President,  a  member  of  a  uniformed  service, 
except  for  a  member  In  pay  grades  E-5 
through  E-9  with  more  than  five  years  of 
sea  duty,  who  is  entitled  to  career  sea  pay 
under  this  section  and  who  has  served  36 
consecutive  months  of  sea  duty,  is  entitled 
to  a  career  sea  pay  premium  of  $100  a 
month  for  the  thirty-seventh  consecutive 
month  and  each  subsequent  consecutive 
m(»ith  of  sea  duty  served  by  such  member. 

"(dXl)  For  the  purpose  of  determining 
the  years  of  sea  duty  with  which  a  member 
shall  be  credited  under  this  section,  the 
term  'sea  duty'  means  duty  performed  by  a 
member  while  permanently  or  temporarily 
assigned  to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  or  while  serving  as  a  member  of  the 
off-crew  of  a  two-crewed  submarine. 

"(2)  For  the  purpose  of  determining  enti- 
tlement to  career  sea  pay  under  this  section, 
the  term  'sea  duty'  means  duty  performed 
by  a  member— 

"(A)  while  permanently  or  temporarily  as- 
signed to  a  ship,  ship-based  staff,  or  ship- 
based  aviation  unit  and  while  serving  on  a 
ship  the  primary  mission  of  which  is  accom- 
plished while  under  way  or  while  serving  as 
a  member  of  the  off-crew  of  a  two-crewed 
submarine;  or 

"(B)  while  permanently  or  temporarily  as- 
signed to  a  ship  or  ship-based  staff  and 
while  serving  on  a  ship  the  primary  mission 
of  which  is  normally  accomplished  while  in 
port,  but  only  during  a  period  that  the  ship 
is  away  from  its  homeport. 
A  ship  is  considered  away  from  its  homepori 
for  purposes  of  subparagraph  (B)  when  it  is 
at  sea  or  in  a  port  that  is  more  than  50  miles 
from  its  homeport.". 

(b)  TRAMsmoN.— A  member  entitled  to 
career  sea  pay  during  the  3-month  period 
ending  on  the  effective  date  of  this  section, 
at  a  rate  higher  than  the  rate  established  by 
this  Act  for  the  member's  pay  grade  and 
years  of  sea  duty,  shall  continue  to  receive 
the  higher  rate  until  such  time  as  the 
member  is  permanently  reassigned  to  duty 
for  which  the  member  is  not  entitled  to  the 

p*y. 

(c)  EFFKCTivg  Datk.— Section  305a  of  title 
37,  United  States  Code,  as  amended  by  sub- 
section (a),  shall  take  effect  on  October  1, 
1987,  except  that— 

(1)  the  amendments  to  the  tables  in  sec- 
tion 30Sa(b)  for  members  in  pay  grades 
above  E-4  with  five  or  more  years  of  sea 
duty,  and 

(2)  the  amendments  to  section  305a(c), 
may  be  effective  on  a  different  date  if  such 
date  is  no  later  than  October  1.  1988,  and  is 
specified   under  regulations  prescribed  by 
the  President. 

sac  en.  EXTENSION  OP  AVIA'nON  OmCER  CON- 
TINUA'nON  PAY. 

Section  301(b)  of  title  37,  United  States 
Code,  Is  amended  by  striking  out  "Septem- 
ber 30.  1987"  in  subsections  (eH2),  (eK3), 
and  (f)  and  Inserting  in  lieu  thereof  "Sep- 
tember 30,  1989". 


SEC.  «a.  EXTENSION  OF  ENLISTMENT  AND  REEN- 
LISTMENT  BONUS  AUTHORITIES. 

(a)  Pive-Ybar  Extension  op  Acttive-Duty 
Bonuses.— Sections  308(g)  and  308a(c)  of 
title  37,  United  States  Code,  are  amended  by 
striking  out  "September  30,  1987"  and  In- 
serting in  lieu  thereof  "September  30,  1992". 

(b>  Three-Yeak  Extension  op  Reserve 
Component  Bonuses.— Sections  308b<g), 
308c<f).  308e<e).  308g(h).  308h(g),  and  3081(1) 
of  such  title  are  amended  by  striking  out 
"September  30,  1987  "  and  inserting  In  lieu 
thereof  "September  30,  1990". 

Part  D— Miscellaneous 

SEC.  Ut.  authority  FOR  CERTAIN  REMARRIED 
SURVIVOR  BENEFIT  PLAN  PARTICI- 
PANTS TO  WITHDRAW  FROM  PLAN. 

(a)  Authortty  To  Withbraw.— <  1 )  An  in- 
dividual who  is  a  participant  in  the  Survivor 
Benefit  Plan  under  subchapter  II  of  chapter 
73  of  title  10.  United  SUtes  Code,  and  is  de- 
scribed in  paragraph  (2)  may,  with  the  con- 
sent of  such  individual's  spouse,  withdraw 
from  participation  In  the  Plan. 

(2)  An  individual  referred  to  in  paragraph 
(1)  is  an  Individual  who — 

(A)  is  providing  coverage  for  a  spouse  or 
for  a  spouse  and  chUd  under  the  Plan;  and 

(B)  remarried  before  March  1.  1986,  and 
at  a  time  when  such  individual  was  a  partici- 
pant in  the  Plan  but  did  not  have  an  eligible 
spouse  beneficiary  under  the  Plan. 

(b)  Appucable  Provisions.- An  election 
under  sut>sectlon  (a)  shall  be  subject  to  sub- 
paragraphs (B)  and  (D)  of  section  1448(a)(6) 
of  title  10.  United  SUtes  Code,  except  that 
in  applying  such  subparagraph  (B)  to  sub- 
section (a),  the  one-year  period  referred  to 
in  clause  (11)  of  such  subparagraph  shall 
extend  until  the  end  of  the  one-year  period 
beginning  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Treatment  op  Prior  Contributioms.- 
No  refund  of  amounts  by  which  the  retired 
pay  of  a  participant  in  the  Survivor  Benefit 
Plan  has  been  reduced  by  reason  of  section 
1452  of  title  10,  United  States  Code,  may  t)e 
made  to  an  individual  who  withdraws  from 
the  Survivor  Benefit  Plan  under  subsection 
(a). 

SEC  Mi  LAW  APPUCABLE  TO  OCCUPANCY  BY 
COAST  GUARD  PERSONNEL  OF  SUB- 
STANDARD FAMILY  HOUSING  UNITS. 

(a)  In  General.— Section  2830  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "the  Secretary  of  a 
military  department"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "the  Secretary  con- 
cerned"; 

(2)  by  striking  out  "Subject  to"  in  subsec- 
tion (b)  and  all  that  follows  through  "mili- 
tary department"  and  inserting  In  lieu 
thereof  "(1)  The  Secretary  concerned";  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(2)  The  authority  to  enter  into  leases 
imder  paragraph  ( 1 )  shall  be  exercised— 

"(A)  in  the  case  of  a  lease  by  the  Secre- 
tary of  a  military  department,  subject  to 
regulations  prescribed  by  the  Secretary  of 
Defense;  and 

"(B)  In  the  case  of  a  lease  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  Is  not  operating  as  a 


service  in  the  Navy,  subject  to  regulations 
prescribed  by  that  Secretary.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
2801(d)  of  such  title  is  amended  by  inserting 
"(other  than  section  2830)"  after  "This 
chapter". 

(2)  Section  475  of  title  14,  United  SUtes 
Code,  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

SBC.  M3.  COLLECTION  OF  AMOUNTS  OWED  TO 
SERVICE  RELIEF  SOCIETIES  FROM 
HNAL  PAY  OF  MEMBERS. 

(a)  In  General.— Section  1007  of  title  37. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  Under  regulations  prescrit)ed  by  the 
Secretary  concerned,  an  amount  that  a 
member  owes  to  the  Army  Emergency 
Relief,  the  Air  Force  Aid  Society,  or  the 
Navy  Relief  Society  may  be  deducted  from 
the  pay  on  final  sUtement  of  such  member 
and  paid  to  the  relief  society  to  which  the 
amount  Is  owed.". 

(b)  ErrECTivE  Date.— Section  1007(h)  of 
such  title,  as  added  by  subsection  (a),  shall 
take  effect  on  October  1,  1987. 

SEC  <34.  COST  reductions  FOR  FISCAL  YEAR  1888. 

(a)  Selective  Reenlistment  Bonus.— 
During  fiscal  years  1988  and  1989.  the  Secre- 
tary concerned  may  not  pay  more  than  50 
percent  of  an  amount  paid  to  any  person 
under  section  308  of  title  37,  United  SUtes 
Code,  in  a  lump  sum. 

(b)  Reserve  Unit  and  Individual  Train- 
iNC— During  fiscal  year  1988,  the  amount 
spent  for  reserve  unit  and  individual  train- 
ing may  not  exceed  $4,644,582,000. 

TITLE  Vll— HEALTH  CARE  PROVISIONS 

SEC  T«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Defense 
Health  Care  Amendments  of  1987". 

Part  A— Medical  Readiness 

SEC  Til.  REVISION  OF  RESERVE  FORCES  HEALIU 
PROFESSIONS  FINANCIAL  ASSIST- 
ANCE PROGRAM. 

(a)  In  General.- Chapter  105  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  the  chapter  heading 
and  inserting  in  lieu  thereof  the  following: 

"CHAPTER  105— ARMED  FORCES  HEALTH 
PROFESSIONS  FINANCIAL  ASSISTANCE 
PROGRAMS 

"Subchapter  See. 

I.    Health  Professions  Scholarahip  Pro- 

cram  for  Active  Service 1120 

II.    Health  Professions  Stipend  Program 

for  Reserve  Service 2128 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  PROGRAM  FOR 
ACTIVE  SERVICE"; 

(2)  by  striking  out  "chi^ter"  each  place  it 
appears  in  sections  2120,  2123,  2124,  and 
2127  and  inserting  in  lieu  thereof  "subchap- 
ter"; and 

(3)  by  adding  at  the  end  the  following  new 
subchapter: 


"SUBCHAPTER  II— HEALTH  PROFES- 
SIONS STIPEND  PROGRAM  FOR  RE- 
SERVE SERVICE 

"Sec 

"2128.  Financial  assistance:  health-care  pro- 
fessionals   in    reserve    compo- 
nents. 
"2129.  Reserve  service:  required  active  duty 

for  training. 
"2130.  Penalties.  limiUtlons.  and  other  ad- 
ministrative provisions. 
"§2128.  Financial  assistance:  health-care  profes- 
sionals in  reserve  components 

"(a)  Establishment  op  Prooram.— For  the 
purpose  of  obUinlng  adequate  numbers  of 
commissioned  officers  in  the  reserve  compo- 
nenU  who  are  qualified  in  health  profes- 
sions specialties  critically  needed  in  war- 
time, the  Secretary  of  each  military  depart- 
ment may  establish  and  maintain  a  program 
to  provide  financial  assistance  under  this 
subchapter  to  persons  engaged  in  training 
in  such  specialties.  Under  such  a  program, 
the  Secretary  concerned  may  agree  to  pay  a 
financial  stipend  to  persons  engaged  in 
training  in  cerUin  health  care  specialties  in 
return  for  a  commitment  to  subsequent 
service  in  the  Ready  Reserve. 

"(b)  Physicians  in  Critical  Special- 
ties.—(1)  Under  the  stipend  program  under 
this  subchapter,  the  Secretary  of  the  mili- 
tary department  concerned  may  enter  into 
an  agreement  with  a  person  who— 

"(A)  is  a  graduate  of  a  medical  school; 

""(B)  is  eligible  for  appointment,  designa- 
tion, or  assignment  as  a  medical  officer  in 
the  Reserve  of  the  armed  force  concerned; 
and 

"(C)  is  enrolled  or  has  been  accepted  for 
enrollment  in  a  residency  program  for  phy- 
sicians in  a  medical  specialty  designated  by 
the  SecreUry  concerned  as  a  specialty  criti- 
cally needed  by  that  military  department  in 
wartime. 

"(2)  Under  the  agreement— 
"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e).  for  the  period 
or  the  remainder  of  the  period  of  the  resi- 
dency program  in  which  the  participant  en- 
rolls or  is  enrolled; 

"(B)  the  participant  shall  not  be  eligible 
to  receive  such  stipend  before  appointment, 
designation,  or  assignment  as  a  medical  offi- 
cer for  service  In  the  Ready  Reserve; 

""(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
specified  In  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the 
Ready  Reserve;  and 

'"(D)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  program, 
two  years  in  the  Ready  Reserve  for  each 
year,  or  part  thereof,  for  which  the  stipend 
Is  provided,  to  be  served  in  the  Selected  Re- 
serve or  in  the  Individual  Ready  Reserve  as 
specified  in  the  agreement. 

"(c)  Graduate  Nurses  in  Critical  Spe- 
cialties.—<  1 )  Under  the  stipend  program 
under  this  subchapter,  the  Secretary  of  the 
military  department  concerned  may  enter 
into  an  agreement  with  a  person  who— 

"(A)  is  a  registered  nurse; 

"(B)  is  eligible  for  appointment,  designa- 
tion, or  assignment  as  a  Reserve  officer  in 
the  Nurse  Corps  of  the  Army  or  Navy  or  as 
an  Air  Force  nurse;  and 

"'(C)  is  enrolled  or  has  been  accepted  for 
enrollment  in  an  accredited  program  in 
nursing  in  a  specialty  designated  by  the  Sec- 
retary concerned  as  a  specialty  critically 
needed  by  that  military  department  In  war- 
time. 


"(2)  Under  the  agreement— 

"(A)  the  Secretary  shall  agree  to  pay  the 
participant  a  stipend,  in  an  amount  deter- 
mined under  subsection  (e),  for  the  period 
or  the  remainder  of  the  period  of  the  gradu- 
ate nursing  program  in  which  the  partici- 
pant enrolls  or  is  enrolled; 

"(B)  the  participant  shall  not  be  eligible 
to  receive  such  stipend  before  appointment, 
designation,  or  assignment  in  the  Nurse 
Corps  of  the  Army,  Navy,  or  as  an  Air  Force 
nurse  for  service  in  the  Ready  Reserve; 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  be 
s[>ecified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  memt>ers  of  the 
Ready  Reserve;  and 

"(D)  the  participant  shall  agree  to  serve, 
upon  successful  completion  of  the  program, 
two  years  in  the  Ready  Reserve  for  each 
year,  or  part  thereof,  for  which  the  stipend 
is  provided,  to  be  served  in  the  Selected  Re- 
serve or  in  the  Individual  Ready  Reserve  as 
specified  in  the  agreement. 

"(d)  Baccalaureate  Students  in  Nursing 
OR  Other  Health  Propessions.— (1)  Under 
the  stipend  program  under  this  subchapter, 
the  Secretary  of  the  military  department 
concerned  may  enter  into  an  agreement 
with  a  person  who— 

"(A)  will,  upon  completion  of  the  pro- 
gram, be  eligible  to  be  appointed,  designat- 
ed, or  assigned  as  a  reserve  officer  for  duty 
as  a  nurse  or  other  health  professional;  and 

"(B)  is  enrolled,  or  has  been  accepted  for 
enrollment  in  the  third  or  fourth  year  of— 

"(1)  an  accredited  baccalaureate  nursing 
program;  or 

"(ii)  any  other  accredited  baccalaureate 
program  leading  to  a  degree  in  a  health-care 
profession  designated  by  the  Secretary  con- 
cerned as  a  profession  critically  needed  by 
that  military  department  in  wartime. 

"(2)  Under  the  agreement— 

"(A)  the  SecieUry  shall  agree  to  pay  the 
participant  a  stipend  of  $100  per  month  for 
the  period  or  the  remainder  of  the  period  of 
the  baccalaureate  program  in  which  the 
participant  enrolls  or  is  enrolled;  and 

"(B)  the  participant  shall  not  be  eligible 
to  receive  such  stipend  before  enlistment  in 
the  Ready  Reserve; 

"(C)  the  participant  shall  be  subject  to 
such  active  duty  requirements  as  may  Ije 
specified  in  the  agreement  and  to  active 
duty  in  time  of  war  or  national  emergency 
as  provided  by  law  for  members  of  the 
Ready  Reserve;  and 

"(D)  the  participant  shall  agree  to  serve, 
upon  graduation  from  the  baccalaureate 
program,  one  year  in  the  Ready  Reserve  for 
each  year,  or  part  thereof,  for  which  the  sti- 
pend is  paid. 

'"(e)  Amount  op  Stipend.— The  amount  of 
a  stipend  under  an  agreement  under  subsec- 
tion (b)  or  (c)  shall  be— 

"(I)  the  stipend  rate  in  effect  for  partici- 
panU  in  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  under  section 
2121(d)  of  this  title,  if  the  participant  has 
agreed  to  serve  in  the  Selected  Reserve;  or 

"(2)  one-half  of  that  rate,  if  the  partici- 
pant has  agreed  to  serve  in  the  Individual 
Ready  Reserve. 

"(f)  Individual  Ready  Reserve  Defined.— 
In  this  subchapter,  the  term  "Individual 
Ready  Reserve'  means  that  element  of  the 
Ready  Reserve  of  an  armed  force  other 
than  the  Selected  Reserve. 
"8  2129.  Reserve  service:  re<|uire<l  active  duty  for 

training 

"(a)  Selected  Reserve.— A  person  who  is 
required  under  an  agreement  under  section 


2128  of  this  title  to  serve  in  the  Selected  Re- 
serve shall  serve  not  less  than  12  days  of 
active  duty  for  training  each  year  during 
the  period  of  service  required  by  the  agree- 
ment. 

"(b)  IRR  Service.— A  person  who  is  re- 
quired under  an  agreement  under  section 
2128  of  this  title  to  serve  in  the  Individual 
Ready  Reserve  shall  serve— 

"(1)  not  less  than  30  days  of  initial  active 
duty  for  training;  and 

"(2)  not  less  than  five  days  of  active  duty 
for  training  each  year  during  the  period  of 
service  required  by  the  agreement. 

"8  2130.  Penalties,  limitations,  and  other  adminis- 
trative provisions 

"(a)  Failitre  to  Complete  Program  of 
Training.— (1)  A  member  of  the  program 
who,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  is  dropped  from  the 
program  for  deficiency  in  training,  or  for 
other  reasons,  shall  be  required,  at  the  dis- 
cretion of  the  Secretary  concerned— 

"(A)  to  perform  one  year  of  active  duty 
for  each  year  (or  part  thereof)  for  which 
such  person  was  provided  financial  assist- 
ance under  this  section;  or 

"(B)  repay  the  United  SUtes  an  amount 
equal  to  the  toUl  amount  paid  to  such 
person  under  the  program. 

"(2)  The  Secretary  of  a  military  depart- 
ment, under  regulations  prescribed  by  the 
Secretary  of  Defense,  may  relieve  a  member 
participating  in  the  program  who  is  dropped 
from  the  program  from  any  requirement 
that  may  be  imposed  under  paragraph  (I), 
but  such  relief  shall  not  relieve  him  from 
any  military  obligation  imposed  by  any 
other  law. 

"(b)  Prohibitions  op  Duplicate  Bene- 
fits.—Financial  assistance  may  not  be  pro- 
vided under  this  section  to  a  member  receiv- 
ing financial  assistance  under  section  2107 
of  this  title. 

"(c)  Regulations.— This  subchapter  shall 
\x  administered  under  regulations  pre- 
scribed by  the  Secretary  of  Defense.". 

(b)  Clerical  Amendments.— The  Ubles  of 
chapters  at  the  beginning  of  subtitle  A,  and 
at  the  beginning  of  part  III  of  subtitle  A.  of 
title  10,  United  SUtes  Code,  are  amended  by 
striking  out  the  item  relating  to  chapter  105 
and  inserting  in  lieu  thereof  the  following: 

"105.  Armed  Forces  Health  Profes- 
sions Financial  Assistance  Pro- 
grams   2120". 

(c)  Repeal  of  Prior  Program.- (I)  Section 
672  of  the  Department  of  Defense  Authori- 
zation Act,  1086  (Public  Law  99-145;  99  SUt. 
663).  Is  repealed. 

(2)  The  repeal  of  section  672  of  the  De- 
partment of  Defense  Authorization  Act, 
1986,  by  paragraph  (1)  does  not  affect  an 
agreement  entered  into  under  that  section 
before  such  repeal,  and  the  provisions  of 
such  section  as  in  effect  before  such  repeal 
shall  continue  to  apply  with  respect  to  such 
agreement. 

(d)  Funding  Limit  for  Fiscal  Year  1988.— 
The  total  amount  obligated  during  fiscal 
year  1988  under  agreements  under  section 
2128  of  title  10,  United  SUtes  Code,  as 
added  by  subsection  (a),  may  not  exceed 
$9,000,000. 

(e)  Effective  Dates.— (1)  The  repeal  made 
by  subsection  (c)  shall  take  effect  on  Octo- 
ber 1,  1987. 

(2)  An  agreement  entered  into  by  the  Sec- 
retary of  a  military  department  under  sec- 
tion 2128  of  title  10,  United  SUtes  Code,  as 
added  by  subsection  (a),  may  not  obligate 
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the  United  States  to  make  a  payment  for 
any  period  before  October  1.  1987. 

SEC  7i:.  ARMED  FORCES  HEALTH  PROFESSIONS 
SCHOLARSHIP  PROGRAM. 

(a)  CumcALLY  Needed  Wartime  Skills 
Rksioknct  RxQDiREMEirT  Permittsd.— Sec- 
tion 2122  of  title  10.  United  SUtes  Code.  U 
amended— 

(1)  by  inserting  "(a)"  before  "To  be  eligi- 
ble": and 

(2>  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  of  Defense  may  re- 
quire, as  part  of  the  agreement  under  sub- 
section (a)(2).  that  a  person  must  agree  to 
accept,  if  offered,  residency  training  in  a 
health  profession  skill  which  has  been  des- 
ignated by  the  Secretary  as  a  critically 
needed  wartime  skill.". 

(b)  2500  Scholarships  Targeted  por 
CmrricALLY  Needed  Wartime  Skills.— 

(1)  In  General.— Section  2124  of  title  10. 
United  SUtes  Code,  is  amended  by  striking 
out  "except  that"  and  all  that  foUows 
through  the  end  of  the  section  and  inserting 
in  lieu  thereof  the  following:  'except  that— 

"(1)  the  total  number  of  persons  so  desig- 
nated in  all  of  the  programs  authorized  by 
this  subchapter  shall  not.  at  any  time, 
exceed  6.000:  and 

"(2)  of  the  total  number  of  persons  so  des- 
ignated, at  least  2500  shall  be  persons— 

"(A)  who  are  in  the  final  two  years  of 
their  course  of  study:  and 

"(B)  who  have  agreed  to  accept,  if  offered, 
residency  training  in  a  health  profession 
skill  which  has  been  designated  by  the  Sec- 
retary as  a  critically  needed  wartime  skill.". 

(2)  EiTBcnvE  Date— Section  2124(2)  of 
such  title,  as  added  by  paragraph  (1),  shall 
take  effect  on  October  1.  1988. 

SBC  Tll.  EDUCATION  LOAN  REPAYMENT  PRtXlRAM 
FOR  HEALTH  PROFESSIONALS  WHO 
SERVE  IN  THE  SELECTED  RESERVE. 

(a)  Coverage  op  Certain  Loans  to 
Ndrses.— Subsection  (a MS)  of  section  2172 
of  title  10.  United  SUtes  Code,  is  amended 
by  inserting  "or  under  part  B  of  title  VIII  of 
such  Act  (42  U.S.C.  297  et  seq.)"  after 
"aeq.)". 

(b)  Extension  of  Date  for  Initial  Ap- 
pointment.—Subsection  (d)  of  such  section 
is  amended  by  striking  out  "October  1. 
1988"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1990". 

aac  714.  constructive  service  credit  for  of- 
ncERs  appointed  with  health 
professions  experience. 

(a)  REGtnjut  Components.— Section 
533(bMlKB)  of  title  10.  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(i)"  after  "(B)":  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry). 
If  such  experience  will  be  directly  used  by 
the  armed  force  concerned.". 

(b)  Army  Reserve.- Section  3353(bHlKB) 
of  such  title  is  amended— 

(1)  by  inserting  "(i)"  after  "(B)";  and 
<2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  Army.". 

(c)  Naval  Reserve  and  Marine  Corps  Re- 
serve.-Section  5600(bKlKB)  of  such  tiUe  is 
amended— 

(1)  by  inserting  "(i)"  after  "(B)";  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  lor  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  Navy  or  Marine  Corps,  as  appropriate.". 


(d)  Air  Force  Reserve.— Section 
8353(b)(1)(B)  of  such  title  is  amended— 

(1)  by  inserting  "(i)"  after  "(B)":  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  Credit  for  experience  in  a  health  pro- 
fession (other  than  medicine  or  dentistry), 
if  such  experience  will  be  directly  used  by 
the  Air  Force.". 

SEC.  TIS.  standby  CAPABILrfY  FOR  SELECTIVE 
SERVICE  REGISTRATION  OF  HEALTH 
CARE  PERSONNEL. 

Section  10(h)  of  the  MiliUry  Selective 
Service  Act  (50  U.S.C.  App.  460(h))  is 
amended— 

(1)  by  striking  out  "If  at"  and  all  that  fol- 
lows through  "nevertheless,"  and  inserting 
in  lieu  thereof  "The  Selective  Service 
system  shall";  and 

(2)  by  inserting  "(including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)"  after 
"national  emergency". 

SEC.  7I«.  REMOVAL  OF  CEILINGS  ON  SPECIAL  PAY 
FOR  MEDICAL  OFFICERS. 

(a)  Ceiling  Removal.— Section  302(b)  of 
title  37,  United  SUtes  Code.  Is  amended— 

(1)  by  striking  out  'in  an  amount  not  to 
exceed  $8,000"  in  paragraph  ( 1 ):  and 

(2)  by  striking  out  paragraph  (3). 

(b)  Limit  on  Obligations.- The  Secretary 
concerned  may  not  obligate  funds  during 
fiscal  year  1988  for  incentive  special  pay 
under  section  302(b)  of  such  title  in  an 
amount  which  Is  more  than  the  amount  pro- 
posed to  be  available  for  such  purpose  in 
the  budget  presentation  materials  submit- 
ted to  Congress  for  fiscal  year  1988. 

SEC.  717.  AGE  FOR  MANDATORY  RETIREME.NT  OF 
MEDICAL  OFFICERS. 

Section  1251  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Notwithstanding  subsection  (a),  a  reg- 
ular commissioned  officer  of  the  Army. 
Navy,  or  Air  Force  who  is  a  medical  officer 
or  dental  officer  shall  be  retired  on  the  first 
day  of  the  month  following  the  month  in 
which  the  officer  becomes  67  years  of  age.". 

Part  B— Peacetime  Health  Care 
sec.  721.  catastrophic  loss  protection  under 

CHAMPUS. 

(a)  In  General.- (1)  Section  1079(b)  of 
title  10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  An  Individual  or  family  group  may 
not  be  required  by  reason  of  this  subsection 
to  pay  a  total  of  more  than  $1,000  for 
health  care  in  any  fiscal  year  under  a  plan 
under  subsection  (a).". 

(2)  Section  1086(b)  of  such  title  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  A  member  or  former  member  of  a  uni- 
formed service  covered  by  this  section  by 
reason  of  section  1074(b)  of  this  title  may 
not  be  required  to  pay  a  total  of  more  than 
$3,000  for  health  care  in  any  fiscal  year 
under  a  plan  contracted  for  under  section 
1079(a)  of  this  title.". 

(b)  EFFECTIVE  Date. —Paragraph  (5)  of  sec- 
tion 1079(b)  of  title  10.  United  States  Code, 
and  paragraph  (4)  of  section  1086(b)  of  such 
title,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1.  1987. 

SEC.  7X2.  TWO-YEAR  PROHIBITION  ON  FEE  FOR 
OITPATIENT  CARE  AT  MILITARY  MED- 
ICAL TREATMENT  FACILITIES. 

During  fiscal  years  1988  and  1989.  the  Sec- 
retary of  Defense  may  not  impose  a  fee  for 
the  receipt  of  outpatient  medical  or  dental 
care  at  a  military  medical  treatment  facility. 


SEC.  723.  ALLOCATION  TO  HEALTH  PROFESSIONS 
OF  SPECIFIED  PORTION  OF  NAVY  OF- 
FICER ACCESSIONS  AND  GROWTH  IN 
END  STRENGTHS. 

The  Secretary  of  the  Navy  shall  ensure 
that— 

(1)  not  less  than  25  percent  of  the  number 
of  original  appointments  made  in  officer 
grades  in  the  Navy  during  each  of  fiscal 
years  1988  and  1989  shall  be  made  in  health 
profession  specialties  (or  with  a  view  to  as- 
signment of  the  officer  to  a  health  profes- 
sion specialty):  and 

(2)  not  less  than  15  percent  of  any  in- 
crease in  authorized  end  strength  for  the 
Navy  for  each  of  fiscal  years  1988  and  1989 
over  the  end  strength  of  the  Navy  author- 
ized for  fiscal  year  1987  shall  be  dedicated 
to  personnel  to  be  assigned  to  duty  in  the 
health  professions. 

Part  C— Health  Care  Management 

SEC  731.  implementation  OF  MILITARY  HEALTH 
CARE  ACCOUNT. 

(a)  Requirement  for  Implementation.— 
The  SecreUry  of  Defense  shall,  in  the 
budget  request  for  each  fiscal  year,  request 
appropriations  for  the  Military  Health  Care 
Account  established  under  section  1100  of 
title  10.  United  SUtes  Code,  for  the  purpose 
of  carrying  out  functions  with  respect  to  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services.  The  amount  of  the  re- 
quest for  such  health  care  account  shall  be 
the  total  amount  of  funds  that  the  Secre- 
tary determines  is  necessary  to  carry  out 
such  functions.  The  Secretary  may  not  re- 
quest operation  and  maintenance  appropria- 
tions in  other  accounts  to  carry  out  such 
functions. 

(b)  Amendment  to  Account.— Section  1100 
of  such  title  is  amended  by  striking  out  sub- 
section (b>  and  redesignating  subsections 
(c).  (d).  (e),  and  (f)  as  subsections  (b),  (c), 
(d),  and  (e),  respectively. 

SEC.  732.  AIR  FORCE  DEMONSTRATION  PROJECTS 
ON  ALTERNATIVE  HEALTH  CARE  DE- 
LIVERY SYSTEM. 

(a)  Demonstration  Project.— The  Secre- 
tary of  the  Air  Force  shall  conduct  two 
projects  designed  to  demonstrate  the  alter- 
native health  care  delivery  system  described 
in  subsection  (b).  The  projects— 

(1)  shall  begin  during  fiscal  year  1988  and 
(»ntinue  for  not  less  than  two  years,  and  in 
no  event  shall  terminate  before  the  demon- 
stration project  required  by  section  733  of 
the  Department  of  Defense  Authorization 
Act.  1987  (Public  Law  99-661;  99  SUt.  3894) 
(as  amended  by  section  733  of  this  Act),  has 
continued  for  one  year;  and 

(2)  shall  include  all  covered  beneficiaries 
within  one  catchment  area  of  a  medical  fa- 
cility of  the  uniformed  services. 

(b)  Alternative  Health  Care  Delivery 
System.— The  alternative  health  care  deliv- 
ery system  that  the  projects  shall  demon- 
strate is  a  system  in  which  the  commander 
of  a  medical  facility  of  the  uniformed  serv- 
ices is  responsible  for  all  funding  and  all 
medical  care  of  the  covered  beneficiaries  in 
the  catchment  area  of  the  facility.  The  com- 
mander may  use  any  type  of  health  care  de- 
livery system,  for  any  scope  of  coverage,  as 
he  considers  appropriate. 

(c)  Authority.— For  purposes  of  carrying 
out  this  section,  the  Secretary  of  the  Air 
Force  shall  have  the  authority  given  to  the 
Secretary  of  Defense  in  sections  1079.  1086, 
1092.  1097.  1098,  and  1099  of  tiUe  10,  United 
SUtes  Code. 

(d)  Quarterly  Funding  Not  Required.— 
For  purjKkses  of  carrying  out  this  section, 
the  limlUtion  In  section  1100(b)  of  title  10. 


United  States  Code  (as  redesignated  by  sec- 
tion 731(b)),  relating  to  quarterly  requests 
for  funds  and  quarterly  availability  of  funds 
does  not  apply. 

(e)  Report.— The  Secretary  of  the  Air 
Force  shall  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  RepresenUtives  on  the  demon- 
stration projects.  The  report  shall  be  sub- 
mitted at  the  same  time  as  the  report  on  the 
demonstration  project  of  the  CHAMPUS 
reform  initiative  is  submitted  (as  described 
In  section  702(c)(1)(C)  of  the  Department  of 
Defense  Authorization  Act,  1987  (Public 
Law  99-661;  99  SUt.  3899)).  Such  report 
shall  include— 

(Da  description  of  the  results  of  the  dem- 
onstration projects;  and 

(2)  a  comparison  of  the  costs  of  providing 
health  care  under  the  system  used  in  the 
demonstration  projects  with  the  costs  of 
providing  health  care  under  CHAMPUS  and 
under  the  CHAMPUS  reform  initiative  dem- 
onstration project  required  by  section  702  of 
such  Act. 

(f )  DsriNrriONS.- In  this  section: 

(1)  The  term  "catchment  area"  means  the 
area  within  approximately  40  miles  of  a 
medical  facility  of  the  uniformed  services. 

(2)  The  term  "CHAMPUS"  has  the  mean- 
ing given  such  term  by  section  1072(4)  of 
title  10,  United  SUtes  Code. 

(3)  The  term  "covered  beneficiary"  means 
a  beneficiary  under  chapter  55  of  title  10, 
United  SUtes  Code. 

SBC  7S3.  ADDITIONAL  REQUIREMENTS  FOR  CHAM- 
PUS REFORM  INITIATIVE. 

(a)  Evaluation  Methodology  Required 
for  Demonstration  Phase  of  CHAMPUS 
Reform  Initiative.- (1)  Section  702(a)  of 
the  Department  of  Defense  Authorization 
Act.  1987  (Public  Law  99-661:  99  SUt.  3899), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(4)  The  Secretary  of  Defense  shall  devel- 
op a  methodology  to  be  used  In  evaluating 
the  results  of  the  demonstration  project  re- 
quired by  paragraph  (1)  and  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
report  on  such  methodology.  The  SecreUry 
may  not  award  a  contract  under  SoliclUtion 
No.  MDA903-87-R-0047  for  such  demon- 
stration project  until  60  days  elapse  after 
the  date  on  which  the  Secretary  submits 
the  report.". 

(2)  Section  702(c)(l)(C)(i)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
the  following:  ",  evaluated  in  accordance 
with  the  methodology  developed  under  sub- 
section (a)(4)". 

(b)  One  Contract  Per  Contractor  Al- 
lowed Under  Solicitation  for  Demonstra- 
tion Phase  (»  CHAMPUS  Reform  Initia- 
tive.—No  contractor  may  be  awarded  more 
than  one  contract  for  subregions  I.  II.  and 
III  under  SoliclUtion  No.  MDA903-87-R- 
0047  (Issued  for  the  CHAMPUS  reform  initi- 
ative demonstration  project  required  by  sec- 
tion 702(a)  of  the  Department  of  Defense 
Authorization  Act,  1987  (PubUc  Law  99-661: 
99  SUt.  3899)). 

(c)  Limitations  on  Issuance  of  Requests 
FOR  Proposals.- 

(1)  Requirement  for  one  •year  of  oper- 
ation or  CHAMPUS  demonstration  project.— 
Section  702(c)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  99  SUt.  3899).  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(2)  The  Secretary  may  not  issue  a  re- 
quest for  proposals  with  respect  to  the 
second  (or  any  subsequent)  phase  of  the 
CHAMPUS  reform  initiative  until— 


"(A)  all  principal  features  of  the  demon- 
stration project,  including  networks  of  pro- 
viders of  health  care,  have  been  in  oper- 
ation for  not  less  than  one  year,  and 

"(B)  60  days  elapse  after  the  date  on 
which  the  Secretary  submiU  the  report  de- 
scribed in  paragraph  (1)(C).". 

(2)  Requirement  for  incxusion  of  enroll- 
ment SYSTEM.— Section  702(c)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'(3)  In  any  request  for  proposals  with  re- 
spect to  the  second  (or  any  subsequent) 
phase  of  the  CHAMPUS  reform  initiative, 
the  SecreUry  shall  include  a  requirement 
for  the  inclusion  of  a  health  care  enroll- 
ment system  that  meets  the  requirements 
specified  in  section  1099  of  title  10.  United 
SUtes  Code,  with  respect  to— 

"(A)  covered  beneficiaries  Included  In  the 
demonstration  project;  and 

"(B)  facilities  of  the  uniformed  services  lo- 
cated in  the  geographical  areas  covered  by 
the  demonstration  project.". 

(3)  Requirement  for  availability  of  so- 
day  INSURANCE  COVERAGE.— Section  702(c)  Is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  In  any  request  for  proposals  with  re- 
spect to  the  second  (or  any  subsequent) 
phase  of  the  CHAMPUS  reform  Initiative, 
the  Secretary  shall  Include  a  requirement 
for  the  contractor  to  offer  an  option  to  elect 
an  insurance  plan  which  meets  the  follow- 
ing requirements: 

"(A)  The  plan  shall  be  available  at  the 
election  of  an  Individual  losing  eligibility  to 
be  a  covered  beneficiary  under  chapter  55  of 
title  10,  United  SUtes  Code  (for  reasons 
such  as  discharge  or  release  from  active 
duty  or  a  change  In  family  status  (Including 
divorce  or  annulment,  or,  in  the  case  of  a 
child,  reaching  age  22)). 

"(B)  The  plan  shall  provide  for  coverage 
of  benefits  similar  to  the  coverage  of  bene- 
fits available  to  the  individual  under  the 
CHAMPUS  reform  Initiative,  without  a 
waiting  period  and  regardless  of  any  pre-  ex- 
isting condition. 

"(C)  The  plan  shall  provide  such  benefit 
coverage  for  a  period  of  a  minimum  of  90 
days,  beginning  on  the  date  on  which  cover- 
age under  chapter  55  of  title  10,  United 
SUtes  Ccxle,  normally  would  terminate 
(absent  coverage  under  this  plan). 

"(D)  The  plan  shall  provide  that  enrollees 
in  the  plan  shall  pay  the  full  periodic 
charges  for  the  benefit  coverage.". 

(d)  Funding  Limitations.— 

(1)  Contract  for  demonstration 
project.- None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  may  be  obligated  or  ex- 
pended for  the  purpose  of  entering  into  a 
contract  for  the  demonstration  phase  of  the 
CHAMPUS  reform  initiative  required  by 
section  702(a)(1)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  99  SUt.  3899).  until  the  require- 
ments of  section  702(a)(4)  of  such  Act  (as 
added  by  subsection  (a))  are  met. 

(2)  Requests  for  proposals.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  be 
obligated  or  expended  for  the  purpose  of  re- 
questing a  proposal  for  the  second  (or  any 
subsequent)  phase  of  the  CHAMPUS 
reform  Initiative  as  described  In  section 
702(c)  of  the  Department  of  Defense  Au- 
thorization Act.  1987  (Public  Law  99-661;  99 
SUt.  3899),  until  the  requirements  of  sec- 
tions 702(c).  (2).  (3),  and  (4)  of  such  Act  (as 
added  by  subsection  (c))  are  met. 

(e)  Additional  Demonstration  Projects 
Reqihred  In  Conjunction  With  CHAMPUS 


Reform  Initiative         Demonstration 

Project.— 

(1)  General  requirement.— The  Secretary 
of  Defense  shall  conduct  the  projects  de- 
scribed in  paragraph  (2)  for  the  purpose  of 
demonstrating  alternatives  to  health  care 
under  CHAMPUS  and  under  the  CHAM- 
P>US  reform  initiative.  The  demonstration 
projects  shall  be  carried  out  In  accordance 
with  this  subsection  and  in  conjunction  with 
the  CHAMPUS  reform  Initiative  demonstra- 
tion project. 

(2)  List  of  demonstration  projects.— The 
demonstration  projects  are  as  follows: 

(A)  The  Tidewater  menUl  health  demon- 
stration project  (SoliclUtion  No.  MDA906- 
86-C-OOOl). 

(B)  The  Fort  Drum  demonstration 
project. 

(C)  The  civillan-ruh  primary  care  clinics 
known  as  PRIMUS  and  NAVCARE. 

(D)  The  New  Orleans  demonstration 
project  (SoliclUtion  No.  MDA903-87-R- 
0047),  to  be  considered  both  as  part  of  the 
CHAMPUS  reform  Initiative  demonstration 
project  and  as  a  separate  demonstration 
project  under  this  subsection. 

(E)  A  fiscal  intermediary  demonstration 
project,  to  be  Implemented  by  amending  an 
existing  Department  of  Defense  contract 
with  a  fiscal  Intermediary  in  a  SUte  or 
region  to  require  the  Intermediary  to  under- 
take management  of  a  health  care  network 
through  cost-containment  Initiatives,  in- 
cluding utilization  review,  pre-admission 
screening,  second  surgical  opinions,  and  con- 
tracting for  care  on  a  discounted  basis. 

(F)  Two  Air  Force  alternative  health  care 
delivery  system  demonstration  projects,  re- 
quired pursuant  to  section  732  of  this  Act. 

(G)  a  demonstration  project  for  non- 
active  duty  beneficiaries  in  the  catchment 
area  of  the  Philadelphia  Naval  Hospital 
that  uses  a  managed  health  care  network, 
including  health  care  enrollment  (as  provid- 
ed in  section  1099  of  title  10.  United  SUtes 
Code),  and  is  funded  on  a  fixed-price  per 
caplU  basis. 

(3)  Report  on  demonstration  projects.- 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  that  pro- 
vides an  outline  and  discussion  of  the 
manner  in  which  the  Secretary  Intends  to 
structure  and  conduct  each  demonstration 
project  required  under  this  suI>section. 

(4)  Evaluation  methodology.- The  Secre- 
tary of  Defense  shall  develop  a  methodolo- 
gy to  be  used  in  evaluating  the  results  of 
the  demonstration  projects  required  under 
this  subsection.  The  methodology  shall  be 
developed  In  conjunction  with  the  method- 
ology developed  under  section  702(a)(4)  of 
the  Department  of  Defense  Authorization 
Act.  1987  (Public  Law  99-661)  (as  added  by 
section  733(a)  of  this  Act)  and  shall  be  In- 
cluded in  the  report  submitted  to  Congress 
pursuant  to  such  section  702(a)(4). 

(5)  Length  of  projects.— Each  project  re- 
quired under  this  subsection— 

(A)  shall  run  concurrently  with  the 
CHAMPUS  reform  initiative  demonstration 
project; 

(B)  shall  begin  during  fiscal  year  1988  (or 
shall  continue  In  the  case  of  a  project  begun 
before  fiscal  year  1988);  and 

(C)  shall  continue  until  at  least  one  year 
of  operation  of  all  principal  features  (in- 
cluding networks  of  providers  of  health 
care)  of  the  CHAMPUS  reform  initiative 
demonstration  project  has  taken  place. 
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(fl)  Rkpokt.— The  Secretary  of  Defense 
shall  evaluate  the  demonstration  projects 
required  by  this  subsection,  using  the  meth- 
odology developed  under  paragraph  (3).  as 
alternatives  to  methods  of  providing  health 
care  under  CHAMPUS.  the  CHAMPUS 
reform  Initiative  demonstration  project,  and 
the  CHAMPUS  reform  initiative  if  fully  Im- 
plemented. The  Secretary  shall  include  the 
results  of  the  evaluation  in  the  report  re- 
quired by  section  702(c)  of  the  Department 
of  Defense  Authorization  Act,  1987  (Public 
IAW99-6«1). 

(7)  DKFiKrnoH.— In  this  subsection: 

(A)  The  term  "CHAMPUS"  means  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services,  as  that  term  is  defined 
by  section  1072(4)  of  tiUe  10.  United  SUtes 
Code. 

(B)  The  term  "CHAMPUS  reform  initia- 
tive demonstration  project"  means  the 
project  required  by  section  702(a)  of  the  De- 
partment of  Defense  Authorization  Act, 
1987  (Public  Law  99-S61:  99  Stat.  3894). 

SEC  734.  MEDICAL  INPOItMATION  SYSTEMS  ACQUI- 
SITION AMENDMENTS. 

(a)  RBgniHzmirT  for  Condcct  op  Opkr- 
ATioNAL  TiST.— Section  704(bXl)  of  the  De- 
partment of  Defense  Authorization  Act. 
1987  (Public  Law  99-661;  99  SUt.  3901).  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "During  the  entire  duration 
of  the  test  (as  described  in  paragraph 
(2KB)),  each  system  of  each  vendor  shall  be 
complete,  with  all  hardware  and  Level  I  and 
II  software  components  of  the  system  (as 
defined  in  SoUcitation  No.  DAHC  26-85'R- 
0009)  in  operation.". 

(b)  Extension  op  Vetkiians'  Administra- 
tion Dbcentralized  Hospital  Computer 
PaoGRAM.— Section  704(c)(1)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987 
(Public  Law  99-661;  99  Stat.  3901).  is  amend- 
ed by  strililng  out  "October  1.  1987"  and  In- 
serting in  lieu  thereof  "October  1.  1988". 

(c)  Funding  Limitation.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  be 
obligated  or  expended  for  the  purpose  of 
the  acquisition  of  the  Composite  Health 
Care  System  until  the  operational  testing 
required  by  section  704(b)  of  the  Depart- 
ment of  E>efense  Authorization  Act,  1987 
'Public  Law  99-661;  99  SUt.  3901)— 

(1)  is  carried  out  for  each  of  the  four  ven- 
dors which  has  submitted  a  medical  infor- 
mation system  for  testing  under  paragraphs 
(1)  and  (2)  of  such  section;  and 

(2)  is  carried  out  in  accordance  with  such 
section  (as  amended  by  subsection  (a)). 

(d)  Report  Requirement  Amendments.— 
(1)  Subparagraphs  (B)  and  (C)  of  section 
704(aKl)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (Public  Law  99-661;  99 
Stat.  3900).  are  amended  to  read  as  follows: 

"(B)  the  Secretary  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  the  report  de- 
scribed in  paragraph  (2);  and 

"(C)  30  days  elapse  after  the  report  re- 
quired by  subsection  (d)(2)  is  submitted.". 

(2)  Section  704(d)(2)  of  such  Act  is  amend- 
ed by  striking  out  "such  testing  is  complet- 
ed" and  inserting  in  lieu  thereof  "the  report 
required  by  subsection  (aXlKB)  is  submit- 
ted". 

8BC  TSS.  EUGIBILITY  OF  CERTAIN  INSnTtTIONS 

that  provide  treatment  for 
heart  and  li  nu  conditions  to  re- 
ceive     reimbursement      under 

CHAMPUS. 

(a)  In  General.— 

(1)  Active-duty  dependents.— Section  1079 
of  title  10,  United  States  Code,  is  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  A  hospital  that  obtains  6  percent  or 
more  of  its  operating  funds  from  contribu- 
tions and  that  limits  the  care  it  provides  to 
the  treatment  of  heart  and  lung  conditions 
may  not  be  denied  payment  for  a  charge  for 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  solely  on  the  basis  that  such  hospi- 
tal does  not  impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services.". 

(2)  Certain  members,  former  members, 
AND  their  dependents.— Section  1086  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  A  hospital  that  obtains  6  percent  or 
more  of  its  operating  funds  from  contribu- 
tions and  that  limits  the  care  it  provides  to 
the  treatment  of  heart  and  lung  conditions 
may  not  be  denied  payment  for  a  charge  for 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  solely  on  the  basis  that  such  hospi- 
tal does  not  impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services. '. 

(b)  Effective  Date.— Section  1079(1)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a)(1)).  and  section  1086(h)  of 
such  title  (as  added  by  subsection  (a)(2)) 
shall  apply  with  respect  to  medical  care  re- 
ceived after  September  30,  1987,  and  before 
October  1,  1988. 

SEC.  73*.  GAO  report  ON  PAYMENT  OF  CERTAIN 
MEDICAL  EXPENSES. 

(a)  Review.— The  Comptroller  General 
shall  review  and  evaluate  the  practices 
under  various  insurance  plans  with  respect 
to  payments  to  hospitals  for  charges  for 
medical  services  in  cases  where  the  hospital 
does  not  impose  a  legal  obligation  on  pa- 
tients to  pay  for  such  services.  In  the 
review,  the  Comptroller  General  shall— 

(1)  look  at  the  practices  with  respect  to 
such  payments  of  private  sector  insurance 
plans,  including  self-insured  plans,  as  well  as 
federally  sponsored  or  funded  programs,  in- 
cluding Medicare.  Medicaid,  and  the  Federal 
Employees'  Health  Benefit  Plan;  and 

(2)  provide  an  assessment  and  comparison 
of  the  practices  with  respect  to  such  pay- 
ments under  regulations  of  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS).  along  with 
any  recommendations  for  changing  such 
practices  in  CHAMPUS  and  an  analysis  of 
the  costs  involved. 

(b)  Report.— Not  later  than  December  31, 
1987,  the  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  results  of  the  review  described 
in  subsection  (a). 

TITLE  VIII— GENERAL  PROVISIONS 

SEC.  m\.  TRANSFER  AirTHORITY. 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  title  I,  II.  or  III  for  any  fiscal  year 
between  any  such  authorizations  for  that 
fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  12.000,000,000. 


(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred: and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  Obligation  Limitations.- A 
transfer  made  under  the  authority  of  this 
section  increases  by  the  amount  of  the 
transfer  the  obligation  limitation  provided 
on  the  account  (or  other  amount)  to  which 
the  transfer  is  made. 

(d)  Notice  to  Congress.- The  Secretary 
of  Defense  shall  promptly  notify  Congress 
of  transfers  made  under  the  authority  of 
this  section. 

SEC.  8«Z.  EXPIRATION  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS    FOR     FISCAL     YEAR 

i»m. 
Authorizations  for  appropriations  in  this 
Act  for  fiscal  year  1989  shall  be  effective 
only  with  respect  to  appropriations  made 
during  the  first  session  of  the  One  Hun- 
dredth Congress. 

SEC.  803.  CONTRACT  GOAL  FOR  MINORITIES. 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  100  Stat.  3973),  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof 
"and";  and 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following:  ",  including  any  nonprofit  re- 
search institution  that  was  an  integral  part 
of  a  historically  Black  college  or  university 
before  November  14,  1986.". 

SEC.  804.  CLARIFICATION  OF  LIMITATION  ON  CON- 
TRACTING FOR  SHORT-TERM  NAVAL 
VESSEL  REPAIR  WORK. 

Subsection  (d)  of  section  7299a  of  title  10, 
United  States  Code  (as  added  by  section 
1201(a)  of  the  Department  of  Defense  Au- 
thorization Act.  1987),  is  amended  to  read  as 
follows: 

"(d)(1)  Before  issuing  a  solicitation  for  a 
contract  for  short-term  work  for  the  over- 
haul, repair,  or  maintenance  of  a  naval 
vessel,  the  Secretary  of  the  Navy  shall  de- 
termine if  there  is  adequate  competition 
available  among  firms  able  to  perform  the 
work  at  the  homeport  of  the  vessel.  If  the 
Secretary  determines  that  there  is  adequate 
competition  among  such  firms,  the  Secre- 
tary— 

"(A)  shall  issue  such  a  solicitation  only  to 
firms  able  to  perform  the  work  at  the  home- 
port  of  the  vessel;  and 

"(B)  may  not  award  such  contract  to  a 
firm  other  than  a  firm  that  will  perform  the 
work  at  the  homeport  of  the  vessel. 

"(2)  Paragraph  (1)  applies  notwithstand- 
ing subsection  (b)  or  any  other  provision  of 
law. 

"(3)  Paragraph  (1)  does  not  apply— 

"(A)  in  the  case  of  voyage  repairs;  or 

"(B)  in  the  case  of  a  vessel  that  is  assigned 
to  the  Naval  Reserve  force  and  homeported 
on  the  West  Coast  of  the  United  States. 

"(4)  In  this  subsection,  the  term  'short- 
term  work'  means  work  that  will  be  for  a 
period  of  six  months  or  less.". 

SEC.  mtS.  RATES  FOR  PROGRESS  PAYMENTS  ON 
CERTAIN  NAVAL  SHIP  REPAIR  CON- 
TRACTS. 

(a)  In  General.— (1)  Chapter  633  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


"9  7312.  Repair  or  maintenance  of  naval  vessels: 

progress  payments  under  certain  contracts 
"(a)  Rates.— The  Secretary  of  the  Navy 
shall  provide  that  the  rate  for  progress  pay- 
ments on  naval  ship  contracts  to  which  this 
section  applies  shall  be— 

"(1)  90  F>ercent,  in  the  case  of  firms  con- 
sidered to  be  small  businesses,  and 
{         "(2)  85  percent,  in  the  case  of  all  other 
firms. 

"(b)  Covered  Contracts.— This  section  ap- 
plies to  any  contract  awarded  by  the  Secre- 
tary of  the  Navy  for  repair,  maintenance,  or 
overhaul  of  a  naval  vessel  (other  than  a  nu- 
clear-powered vessel)  for  work  required  to 
be  performed  In  one  year  or  less.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"7312.  Repair  or  maintenance  of  naval  ves- 
sels: progress  payments  under 
certain  contracts.", 
(b)   Transition.— The   amendment  made 
by  subsection  (a)  does  not  apply  to  a  con- 
tract  awarded   pursuant   to   a   solicitation 
issued  before  the  date  of  the  enactment  of 
this  Act. 

SEC.  8M.   DOMESTIC  CONSTRUCTION  OF  CERTAIN 
VESSELS. 

Section  7309(a)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "no  naval 
vessel,  and  no  vessel  of  any  other  military 
department,"  and  inserting  in  lieu  thereof 
"no  vessel  to  be  constructed  for  any  of  the 
armed  forces". 

SEC.  art.  IMPROVED  CONGRESSIONAL  OVERSIGHT 
OF  SPECIAL  ACCESS  PROGRAMS. 

(a)  In  General.— (1)  Chapter  2  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1 19.   Special   access   prograins:   congressional 
oversight 

"(a)  Disclosure  of  Total  AMOtmr  Budg- 
eted for  Spbcial  Access  Pr(x:rahs.— The 
Secretary  of  Defense  shall  submit  to  the  de- 
fense committees  each  year,  at  the  same 
time  that  the  President's  budget  is  transmit- 
ted for  the  next  fiscal  year  under  section 
1105  of  title  31.  an  unclassified  report  set- 
ting forth  the  total  amount  requested  in 
that  budget  for  special  access  programs  of 
the  Department  of  Defense  (as  defined  in 
subsection  (e)). 

"(b)  Annual  Notice  and  Justification 
FOR  New  Special  Access  Programs.— ( 1 )  Not 
later  than  November  1  of  each  year,  the 
Secretary  of  Defense  shall  provide  in  writ- 
ing to  the  chairman  and  ranking  minority 
member  of  each  defense  committee,  with  re- 
spect to  each  new  special  access  program— 

"(A)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  program;  and 

"(B)  Justification  for  such  designation. 

"(2)  A  notice  and  Justification  under  para- 
graph ( 1 )  with  respect  to  a  program  shall  In- 
clude— 

"(A)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

"(B)  an  identification  of  existing  programs 
or  technologies— 

"(i)  that  are  not  treated  so  as  to  conceal 
their  existence  or  scope:  and 

"(ID  that  are  similar  to  the  technology,  or 
that  have  a  mission  similar  to  the  mission, 
of  the  program  that  is  the  subject  of  the 
noti( 


;t 


"( Jf  In  this  subsection,  the  term  'new  spe- 
cial access  program'  means  a  special  a(x%ss 
program  that  has  not  previously  been  cov- 
ered In  a  notice  and  Justification  under  this 
subsection. 


"(c)  Access  by  Other  Members;  Re- 
sponses.—(1)  Any  member  of  a  defense  com- 
mittee, upon  submitting  a  request  in  writing 
to  the  chairman  of  that  committee,  shall  be 
permitted  to  read  any  notice  and  justifica- 
tion received  by  the  chairman  of  that  com- 
mittee under  subsection  (b). 

"(2)  If  the  Secretary  receives  a  timely  re- 
sponse from  a  member  of  a  defense  commit- 
tee with  respect  to  a  notice  and  justification 
provided  under  subsection  (b),  the  Secretary 
shall  respond  in  writing  to  any  question  or 
concern  raised  in  such  response  not  later 
than  30  days  after  the  receipt  of  such  re- 
sponse. 

"(3)  For  purposes  of  paragraph  (2),  the 
term  'timely  response'  means  a  written  com- 
munication that— 

"(A)  pertains  to  a  program  described  In  a 
notice  and  justification  received  under  sub- 
section (b);  Euid 

"(B)  Is  received  by  the  Secretary  of  De- 
fense not  less  than  30  days  after  the  date  on 
which  the  notice  and  Justification  to  which 
the  communication  pertains  was  received 
under  subsection  (b). 

"(d)  Reports  on  Modifications  To  Spe- 
cial Access  Criteria.— (1)  The  Secretary  of 
Defense  shall  submit  to  the  defense  commit- 
tees a  report  describing  any  change  In  the 
criteria  for  designating  a  program  of  the  De- 
partment of  Defense  as  a  special  access  pro- 
gram. 

"(2)  Any  such  reijort  shall  be  submitted 
not  later  than  30  days  before  the  date  on 
which  the  change  takes  effect. 

"(e)  Definitions.— In  this  section: 

"(I)  The  term  special  access  program' 
means  a  program  of  the  Department  of  De- 
fense that  Is  designated  within  the  depart- 
ment— 

"(A)  as  a  special  access  program  or  com- 
partmentalized program;  or 

"(B)  in  any  other  manner  that  results  in 
the  program  being  treated  In  a  manner  that 
conceals  from  public  disclosure  the  exist- 
ence or  scope  of  the  program. 

"(2)  The  term  defense  committees' 
means— 

"(A)  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives: 
and 

"(B)  the  Defense  Subcommittees  of  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 

"(3)  The  term  program  of  the  Depart- 
ment of  Defense'  does  not  include  any  of 
the  following: 

"(A)  A  program  of  an  agency  or  other 
entity  of  the  United  States  outside  the  De- 
partment of  Defense  which  receives  funds 
through  amounts  appropriated  to  the  De- 
partment of  Defense. 

"(B)  A  program  of  an  agency  or  other 
entity  of  the  Department  of  Defense  which 
is  funded  through  the  national  foreign  In- 
telligence program  or  which  is  considered  to 
be  an  intelligence-related  activity. 

"(C)  A  special  operations  activity.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"119.  Special  access  programs:  congressional 
oversight.". 

(b)  Five- Year  Reference  Amodtnts.- The 
first  report  under  subsection  (a)  of  section 
119  of  title  10,  United  States  Code  (as  added 
by  subsection  (a)),  shall  set  forth— 

(1)  the  total  amount  requested  in  the 
President's  budget  for  each  of  the  five  previ- 
ous fiscal  years  for  special  access  programs 
of  the  Department  of  Defense  that  were  In- 
cluded in  that  budget;  and 


(2)  the  total  amount  appropriated  for 
each  such  year  for  such  programs. 

(c)  Initial  Notice  and  Justification  for 
Special  Access  Program  Designations.— 
The  first  notice  and  justification  under  sub- 
section (b)  of  section  119  of  title  10,  United 
States  Code  (as  added  by  suljsection  (a)), 
shall  cover  each  existing  special  access  pro- 
gram. 

(d)  Initial  Report  on  Criteria  for  Spe- 
cial Access  Designation.— (1)  The  Secre- 
tary of  Defense  shall  submit  to  the  defense 
committees  a  report  on  the  criteria  used  for 
designating  a  program  of  the  Department  of 
Defense  as  a  special  access  program. 

(2)  The  report  under  paragraph  (1)  shall 
be  submitted  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Definitions.- The  definitions  In  sub- 
section (e)  of  section  119  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)), 
apply  to  subsections  (b)  through  (d). 

SEC  8M.  CONVENTIONAL  DEFENSE  ADVISORY 
BOARD. 

(a)  (Creation  of  Board;  FuNcrrioNS.- 
Chapter  7  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"g  180.  Conventional  Defense  Advisory  Board 

"(a)  Establishment.— There  is  within  the 
Department  of  Defense  a  Conventional  De- 
fense Advisory  Board. 

"(b)  Purpose  and  Responsibilities.- (1) 
The  Board  shall  examine  and  survey  all  as- 
pects of  conventional  warfare  relating  to 
the  fighting  ability  and  sustainabllity  of  the 
armed  forces,  particularly  with  regard  to 
the  conventional  defense  of  Europe. 

"(2)  The  Board  shall  (within  the  scope  of 
its  functions  under  paragraph  (1))  specifi- 
cally examine,  survey,  and  make  recommen- 
dations concerning  the  sufficiencies  and  de- 
ficiencies of — 

"(A)  research  and  development  programs; 

"(B)  weapons  procurement  programs; 

"(C)  ammunition  procurement  programs; 
and 

"(D)  programs  affecting  the  sustainabllity 
of  forces  in  the  field. 

"(c)  Membership  and  Support.— (1)  The 
members  of  the  Board  shall  be  appointed  by 
the  Secretary  of  Defense  and  shall  include 
representatives  of— 

"(A)  the  Department  of  Defense; 

"(B)  defense  industry;  and 

"(C)  the  academic  and  research  communi- 
ty. 

"(2)  The  Secretary  of  Defense  shall  make 
available  to  the  Board  such  information  as 
it  may  require  in  the  performance  of  its 
duties. 

"(d)  Reports.— (1)  The  Board  shall  report 
to  the  Secretary  of  Defense  by  March  1 
each  year  concerning  the  relationship  be- 
tween the  current  programs  of  the  Depart- 
ment of  Defense  and  the  requirements  for 
more  adequate  conventional  defense.  With 
respect  to  such  relationship,  the  report 
shall,  at  a  minimum,  specify— 

"(A)  shortfalls; 

"(B)  excess;  and 

"(C)  reconmiendations  for  correcting 
these  Imbalances. 

"(2)  The  Secretary  of  Defense  shall  for- 
ward the  report  required  under  paragraph 
(1)  to  Congress  within  30  days  of  its  receipt, 
together  with  such  additional  views  as  the 
Secretary  may  desire. 

"(3)  The  Secretary  of  Defense  may  re- 
quire such  additional  reports  from  the 
Board  as  the  Secretary  considers  neces- 
sary.". 
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(b)  CLnucAL  Ajokdmknt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"180.      Conventional      Defense      Advisory 
Board. ". 

SBC  Wm.  RKACnVATION  OF  RIVERBANK  ARMY  AM- 
MUNITION PLANT. 

The  Secretary  of  the  Army  shall  reacti- 
vate Riverbank  Army  Ammunition  Plant, 
California,  no  later  than  September  30. 
1988. 

SBC  81«.  OUTLAY  SAVINGS  FROM  DELAY  OF  CER- 
TAIN PAYMENTS 

The  Secretary  of  Defense  shall  direct  that 
(notwithstanding  any  other  provision  of 
law)  any  payment  which  would  otherwise  be 
made  to  a  contractor  (other  than  a  small 
business  concern)  by  any  component  of  the 
Department  of  Defense  during  the  last  12 
days  of  September  1988  shall  be  made  not 
earlier  than  October  1.  1988. 

SEC.  «ll.  EUGIBILITY  OF  MAJOR  NON-NATO  ALLIES 
TO  COMPETE  ON  CERTAIN  MAINTE- 
NA.NCE  Ct)NTRACTS. 

(a)  In  GnfDiAL.— Any  major  non-NATO 
ally  shall  be  eligible  to  bid  under  competi- 
tive procedures  on  any  Department  of  De- 
fense cpntract  for  maintenance,  repair,  and 
overhaul  associated  with  the  European 
WorlLload  Program.  Any  contract  with  such 
a  non-NATO  ally  may  be  carried  out  in  the 
ally's  facilities  or  in  facilities  in  Europe. 

(b)  DRrmiTiON.— For  purposes  of  subsec- 
tion (a),  the  term  "major  non-NATO  ally" 
has  the  meaning  given  that  term  by  section 
U05(g)<l)  of  the  Department  of  Defense 
Authorization  Act.  1987  (Public  Law  99- 
661). 

SEC.  812.  LIMfTATIONS  ON  DEPLOYMENT  OF  STRA- 
TEGIC NICLEAR  WEAPONS  CONSIST- 
ENT WITH  EXISTING  AR.MS  LIMITA- 
TIONS AGREEMENTS. 

(a)  Notwithstanding  suiy  other  provision 
of  law,  after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  funds  may  not  be  obligated  or  expend- 
ed for  the  deployment  or  maintenance  of— 

(1)  launchers  for  more  than  820  intercon- 
tinental ballistic  missiles  carrying  multiple 
Independently  targetable  reentry  vehicles 
(MIRVs): 

(2)  launchers  for  an  aggregate  of  more 
than  1.200  intercontinental  ballistic  missiles 
carrying  MIRVs  and  submarine-launched 
ballistic  missiles  carrying  MIRVs: 

(3)  an  aggregate  of  more  than  1,320 
launchers  described  in  paragraph  (2)  and 
heavy  bombers  equipped  for  air-launched 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers;  or 

(4)  a  number  of  MIRVs  on  an  individual 
ballistic  missile  in  excess  of  the  limitations 
included  in  the  SALT  II  agreement,  its 
agreed  statements  and  common  understand- 
inK 

unless  the  President  certifies  to  the  Con- 
gress that  the  Soviet  Union,  after  the  date 
of  enactment  of  this  Act,  has  exceeded  the 
limitations  specified  in  any  of  the  limita- 
tions specified  in  paragraphs  (1)  through 
(4).  Such  certification  shall  be  accompanied 
by  a  report,  in  both  classified  and  unclassi- 
fied versions,  providing  information  upon 
which  the  President  bases  his  certification. 

(b)  For  purposes  of  this  section— 

(I)  launchers  of  intercontinental  ballistic 
miasiles  and  submarine-launched  ballistic 
missiles  equipped  with  multiple  independ- 
ently targetable  reentry  vehicles  are  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and   submarine-launched    ballistic    missUes 


equipped  with  multiple  Independently  tar- 
getable reentry  vehicles:  and 

(2)  air-launched  cruise  missiles  are  un- 
manned, self-propelled,  guided,  weapon  de- 
livery vehicles  which  sustain  flight  through 
the  use  of  aerodynamic  lift  over  most  of 
their  flight  path  and  which  are  flight  tested 
from  or  deployed  on  aircraft. 

(c)  Within  30  days  of  enactment  of  this 
Act,  the  President  shall  notify  Congress  of 
his  plans  for  carrying  out  the  provisions  of 
subsection  (a). 

SEC.  813.  UNfTED  STATES  MILITARY  PERSONNEL  IN 
NATO  COUNTRIES. 

None  of  the  funds  appropriated  pursuant 
to  the  authorizations  In  this  division  may  be 
used  during  fiscal  year  1988  to  take  any 
action  which  would  result  in  the  number  of 
United  States  military  personnel  stationed 
in  countries  which  are  members  of  the 
North  Atlantic  Treaty  Organization  being 
reduced  below  the  number  of  such  person- 
nel stationed  in  such  countries  at  the  end  of 
fiscal  year  1987. 

SEC  81*.  ALTHORITY  OF  COMMANDING  OFFICERS 
OVER  CONTRACTING  FOR  COMMER- 
CIAL ACTIVITIES. 

(a)  Authority.— The  Secretary  of  Defense 
shall  direct  that  the  commanding  officer  of 
each  military  installation  (under  regulations 
prescribed  by  the  Secretary  of  Defense  and 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary)  shall  have  the  author- 
ity and  the  responsibility  to  carry  out  the 
following: 

(1)  Prepare  an  inventory  each  fiscal  year 
of  commercial  activities  carried  out  by  Gov- 
ernment personnel  on  the  military  installa- 
tion. 

(2)  Decide  which  commercial  activities 
shall  be  reviewed  under  the  procedures  and 
requirements  of  Office  of  Management  and 
Budget  Circular  A-76  (or  any  successor  ad- 
ministrative regulation  or  policy). 

(3)  Conduct  a  solicitation  for  contracts  for 
those  commercial  activities  selected  for  con- 
version to  contractor  performance  under 
the  Circular  A-76  process. 

(4)  To  the  maximum  extent  practicable, 
find  suitable  employment  for  any  employee 
of  the  Department  of  Defense  who  is  dis- 
placed because  of  a  contract  entered  into 
with  the  private  sector  for  performance  of  a 
commercial  activity  on  the  military  installa- 
tion. 

(b)  Deadlike  roH  Rsghlatioks.— The  Sec- 
retary shall  prescribe  the  regulations  re- 
quired by  subsection  (a)  no  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Defikition.— In  this  section,  the  term 
"military  installation"  means  a  base,  camp, 
post,  station,  yard,  center,  or  other  activity 
under  the  jurisdiction  of  the  Secretary  of  a 
military  department  which  is  located  within 
any  of  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
or  Guam. 

SEC  81S.  PROHIBmON  ON  CONTRACTS  FOR  PER- 
FORMANCE OF  SECl!RITY-GUARD 
FUNCnONS. 

(a)  In  Gencxal.— Section  2693  of  title  10. 
United  States  Code,  is  amended  in  subsec- 
tion (a)  by  inserting  "or  security-guard" 
after  "firefightlng". 

(b)  Clerical    amd    Cohformimo    Amend- 

MEMTS.— 

(1)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "the  function"  and 
inserting  In  lieu  thereof  "a  function". 

(2)  The  heading  for  such  section  is  amend- 
ed to  read  as  follows: 


"8  2693.  Prohibition  on  contracts  for  performance 
of  fireflghting  or  Mcurity-fuard  functiona". 

(3)  The  item  relating  to  section  2693  in 
the  table  of  sections  at  the  beginning  of 
chapter  1S9  of  such  title  is  amended  to  read 
as  follows: 

"2693.  Prohibition  on  contracts  for  perform- 
ance of  firefightlng  or  security- 
guard  functions.". 

SEC  81S.  CONFLICT  OF  INTEREST  IN  DEFENSE  PRO- 
CUREMENT. 

Section  2397b(a)(l)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"acted  as  a  primary  representative"  In  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof 
"acted  as  one  of  the  primary  representa- 
tives". 

SEC.  817.  LIMITATION  ON  COMPENSATION  OF  RE- 
TIRED MILITARY  OFFICERS  LIMITED 
TO  TWO  YEARS. 

Section  281  of  title  18,  United  SUtes  Code 
(to  the  extent  that  such  section  was  not  re- 
pealed by  section  2  of  Public  Law  87-849  (76 
Stat.  1126:  approved  October  23.  1962)), 
shall  apply  to  a  retired  officer  of  the  Armed 
Forces  only  for  the  two-year  period  begin- 
ning on  the  date  on  which  the  officer  re- 
tires. 

SEC.  818.  REPEAL  OF  PROHIBITION  OF  USE  OF  IN- 
TERPORT  DIFFERENTIAL  FOR  CER- 
TAIN SHIP  MAINTENANCE  CONTRACTS. 

Section  9085  of  the  Department  of  De- 
fense Appropriations  Act.  1987  (as  con- 
tained in  identical  form  in  section  101(c)  of 
Public  Law  99-500  and  section  101(c)  of 
Public  Law  99-591),  is  repealed. 

SEC  819.  IMPLEMENTATION  OF  SPECIAL  OPER- 
ATIONS FORCES  REORGANIZATION. 

(a)  Direction  to  Secretary  or  Defense.— 
Upon  the  establishment  of  the  unified  com- 
batant command  for  special  operations 
forces  under  section  167  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  shall 
ensure  that  all  necessary  measures  are 
taken  to  provide  adequate  and  sufficient  re- 
sources for  the  commander  of  the  command 
to  discharge  his  responsibilities  under  such 
section,  including  particularly  his  responsi- 
bilities Involving  development  and  acquisi- 
tion of  special  operations-peculiar  equip- 
ment and  in  management  of  all  resources 
for  special  operations  as  a  separate  budget 
activity. 

(b)  APPOINTMENT  OP  Civilian  Personnel 
TO  Headquarters  Staff;  Acquisition  Au- 
thority.—Subsection  (e)  of  section  167  of 
title  10,  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(3)  The  Secretary  of  Defense  shall  estab- 
lish not  to  exceed  120  civilian  personnel  po- 
sitions as  part  of  the  headquarters  staff  of 
the  special  operations  command.  Personnel 
in  such  positions  shall  assist  the  commander 
of  the  command  in  carrying  out  the  func- 
tions of  the  commander  under  paragraph 
(1). 

"(4)  Within  the  civilian  positions  provided 
under  paragraph  (3),  the  Secretary  of  De- 
fense may  establish— 

"(A)  professional  engineering  positions 
primarily  concerned  with  research  and  de- 
velopment of  special  operations-peculiar 
equipment: 

"(B)  professional  scientific  positions  In 
the  physical  and  natural  sciences,  medicine, 
communications,  electronics,  and  aviation; 
and 

(C)  professional  management  positions  In 
program  management,  administration,  con- 
tracting, warehousing  and  depot  operations. 


testing,  procurement,  and  financial,  budget- 
ing and  automation  systems. 

"(5)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
commander  of  the  command  (in  carrying 
out  his  functions  and  exercising  his  author- 
ity under  paragraph  (1)(G)  to  develop  and 
acquire  special  operations-peculiar  equip- 
ment and  acquire  special  operations-pecu- 
liar material,  supplies,  and  services)  shall 
have  authority  to  exercise  the  functions  of 
the  head  of  an  agency  under  chapter  137  of 
this  title.  The  commander  may  conduct  in- 
ternal audits  and  Inspections  of  purchasing 
and  contracting  actions  through  the  inspec- 
tor general  of  the  special  operations  com- 
mand.". 

(c)  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict.— Section  136(b)(4)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "The  Assistant  Secretary  is  the  prin- 
cipal advisor  to  the  Secretary  of  Defense  on 
special  operations  and  low  intensity  conflict 
matters  and  is  the  principal  special  oper- 
ations and  low  intensity  conflict  official 
within  the  senior  management  of  the  De- 
partment of  Defense.  That  authority,  direc- 
tion, control,  and  supervision  of  special  op- 
erations and  low-intensity  conflict  matters 
(including  activities  of  the  commander  of 
the  special  operations  command  under  sec- 
tion 167(e)  of  this  title)  exercised  by  the 
Secretary  of  Defense  through  the  Office  of 
the  Secretary  of  Defense  shall  be  exercised 
through  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low-Intensity 
Conflict.". 

(d)  Resources  and  PROGRAMifiNG.— Section 
1311(c)  of  the  Department  of  Defense  Au- 
thorization Act,  1987  (Public  Law  99-661),  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Activities  described  In  sub- 
section (e)  of  section  167  of  title  10,  United 
States  Code,  shall  be  programmed,  and  re- 
sources for  such  aictlvities  shall  be  provided, 
through  such  major  force  program  category 
and  in  accordance  with  customary  defense 
resource  allocation  policies.". 

SEC.   820.   PREFERENCES   IN   AWARDING   DEFENSE 
CONTRACTS. 

(a)  Preference.— The  Secretary  of  De- 
fense or  Secretary  of  the  military  depart- 
ment concerned  shall  award  a  contract  for 
procurement  of  any  manufactured  product 
in  accordance  with  this  section.  In  evaluat- 
ing bids  or  proposals  to  determine  the 
lowest  responsible  offeror  for  such  a  con- 
tract, the  Secretary  shall  increase  by  50  per- 
cent the  amount  proposed  In  a  bid  or  offer 
from  any  firm  proposing  to  provide  a  prod- 
uct other  than  a  qualifying  country  prod- 
uct. In  evaluating  such  bids  or  proposals 
after  adding  such  price  differential,  the  Sec- 
retary shall  give  special  consideration  to  a 
domestic  firm  If  the  prcxluct.  If  awarded  to 
that  firm,  would  be  manufactured  in  an 
area  with  a  surplus  of  labor,  as  determined 
by  the  President. 

(b)  Qualifying  Country  Product.— <1)  A 
product  is  a  qualifying  country  product  for 
purt>oses  of  this  section  If  the  product  will 
be  manufactured  substantially  all  from  arti- 
cles, materials,  and  supplies  mined,  pro- 
duced, or  manufactured  in  the  United 
States  or  any  other  qualifying  country. 

(2)  For  purposes  of  paragraph  (1).  a  manu- 
factured product  shall  be  considered  to  be 
manufactured  substantially  all  from  arti- 
cles, materials,  or  supplies  mined,  produced, 
or  manufactured  in  the  United  States  or  an- 
other qualifying  country  if  at  least  50  per- 
cent by  value  of  the  constituent  elements  In 
the  product  are  mined,  produced,  or  manu- 


factured (as  the  case  may  be)  In  the  United 
States  or  such  other  country. 

(c)  Qualifying  Countries.— A  country  is  a 
qualifying  country  for  purposes  of  subsec- 
tion (b)  if— 

(1)  the  country  is  a  member  of  the  North 
Atlantic  Treaty  Organization:  or 

(2)  the  country  is  designated  as  a  major 
non-NATO  ally  for  purposes  of  section  1105 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1987  (division  A  of  Public  Law  99- 
661). 

(d)  Exceptions.— This  section  does  not 
apply— 

(1)  if  the  Secretary  of  Defense  or  Secre- 
tary of  the  military  department  concerned 
determines  that  the  application  of  this  sec- 
tion to  a  contract  or  product  would  be  in- 
consistent with  the  public  interest; 

(2)  if  the  products  to  be  procured  are  for 
use  outside  the  United  States;  or 

(3)  if  products  of  the  class  or  kind  to  be 
procured,  or  the  articles,  materials,  or  sup- 
plies from  which  they  are  manufactured, 
are  not  mined,  produced,  or  manufactured, 
as  the  case  may  be.  in  the  United  States  in 
sufficient  and  reasonably  available  conuner- 
cial  quantities  and  of  a  satisfactory  quality. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "product"  includes  articles, 
materials,  and  supplies. 

(f)  Effective  Date.— This  section  applies 
with  respect  to  contracts  awarded  pursuant 
to  solicitations  issued  after  the  end  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(g)  Further  Exception.— Notwithstanding 
any  other  provision  of  this  section,  after  a 
mutual  defense  cooperative  agreement  be- 
tween a  qualifying  country  and  the  United 
States  that  is  In  effect  on  the  date  of  the 
enactment  of  this  Act  expires  or  is  renewed 
or  extended,  the  United  States  shall  require 
that  any  new  agreement  with  such  country 
(or  such  agreement  as  is  revised  or  ex- 
tended) shall  provide  that  if  there  is  a  bid  or 
proposal  from  a  firm  described  in  the  third 
sentence  of  subsection  (a),  5  percent  shall  be 
added  to  each  bid  or  proposal  from  a  firm 
proposing  to  manufacture  substantially  all 
(as  determined  under  subsection  (b)(2))  of 
such  product  in  such  country. 

SEC  821.  LIMITED  COUNTERINTELLIGENCE  POLY- 
GRAPH PROGRAM. 

(a)  The  Secretary  of  Defense  Is  authorized 
and  directed  to  institute  a  program  of  coun- 
terintelligence polygraph  examinations  for 
military,  civilian  and  contractor  personnel 
of  the  Department  of  Defense,  military  de- 
partments, and  the  armed  forces  whose 
duties  involve  access  to  classified  informa- 
tion. 

(b)  Limitation  on  Number  of  Examina- 
tions.—The  number  of  persons  required  to 
take  a  counterintelligence  polygraph  exami- 
nation under  this  section— 

(1)  may  not  exceed  20,000  during  each  of 
fiscal  years  1988,  1989,  and  1990;  and 

(2)  may  not  exceed  10,000  during  any 
fiscal  year  after  fiscal  year  1990  for  which 
Congress  has  not  otherwise  authorized  a 
specific  number  by  law. 

(c)  The  program  instituted  pursuant  to 
subsection  (a)  shall  provide  that,  in  the  case 
of  such  individuals  whose  duties  involve 
access  to  classified  information  within  sipe- 
cial  access  programs  established  pursuant  to 
section  4.2(a)  of  Executive  Order  12356,  a 
counterintelligence  polygraph  examination 
shall  be  required  prior  to  granting  access  to 
such  information  and  aperiodically  thereaf- 
ter at  random  while  such  individuals  have 
access  to  such  information. 


(d)  In  the  case  of  individuals  whose  duties 
involve  access  to  classified  information 
other  than  that  information  covered  in  sub- 
section (b)  of  this  section,  a  counterintelli- 
gence polygraph  examination  may  be  re- 
quired prior  to  granting  access  to  such  in- 
formation and  aperiodically  thereafter  at 
random  while  such  individuals  have  access 
to  such  information. 

(e)  A  counterintelligence  polygraph  exam- 
ination conducted  pursuant  to  this  section 
shall  be  limited  to  technical  questions  neces- 
sary to  the  polygraph  technique  and  ques- 
tions directly  related  to  espionage,  sabotage, 
terrorism  and  unauthorized  disclosures  of 
classified  information. 

(f )  The  authority  of  the  Secretary  of  De- 
fense under  this  section  to  provide  for  the 
use  of  polygraph  examinations  shall  be  in 
addition  to  any  other  authority  the  Secre- 
tary possesses  on  the  date  of  enactment  of 
this  Act  to  provide  for  such  examinations 
under  applicable  laws  and  regulations. 

(g)  Nonapplication  of  Section.— This  sec- 
tion does  not  apply— 

(1)  to  an  individual  assigned  or  detailed  to 
the  Central  Intelligence  Agency  or  to  any 
expert  or  consultant  under  a  contract  with 
the  Central  Intelligence  Agency; 

(2)  to  (A)  an  Individual  employed  by  or  as- 
signed or  detailed  to  the  National 'Security 
Agency,  (B)  an  expert  or  consultant  under  a 
contract  to  the  National  Security  Agency, 
(C)  an  employee  of  a  contrswitor  of  the  Na- 
tional Security  Agency,  or  (D)  an  individual 
applying  for  a  p>osition  in  the  National  Secu- 
rity Agency;  or 

(3)  to  an  individual  assigned  to  a  space 
where  sensitive  cryptologic  Information  Is 
produced,  processed,  or  stored. 

(h)  Annual  Report.— Subsection  (cK2)  of 
section  1221  of  the  Department  of  Defense 
Authorization  Act,  1985  (Public  Law  99- 
125),  is  amended  by  striking  out  "December 
31,  1986"  and  Inserting  in  lieu  "December  31 
of  each  year"  and  striking  out  "fiscal  year 
1986"  and  Inserting  In  lieu  "the  previous 
fiscal  year". 

SEC.  822.  LIVE-FIRE  TESTING. 

(a)  Coverage  of  Significant  Product  Im- 
provement Programs.— (1)  Subsection  (a)  of 
section  2366  of  title  10,  United  States  Code, 
Is  amended— 

(A)  by  inserting  "(I)"  after  "Require- 
ments.— "; 

(B)  by  redesignating  paragraphs  (1).  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C). 
respectively:  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  of  Defense  shall  pro- 
vide that  a  covered  product  Improvement 
program  may  not  proceed  beyond  low-rate 
Initial  production  until  realistic  vulnerabil- 
ity testing  (in  the  case  of  a  product  improve- 
ment to  a  covered  system)  or  realistic  letha- 
lity testing  (In  the  case  of  a  pnxluct  im- 
provement to  a  major  munitions  program  or 
a  missile  program)  Is  completed  In  accord- 
ance with  this  section. 

"(3)  For  purposes  of  this  section,  a  cov- 
ered product  improvement  program  is  a  pro- 
gram under  which— 

"(A)  a  modification  or  upgrade  will  be 
made  to  a  covered  system  which  (as  deter- 
mined by  the  Secretary  of  Defense)  Is  likely 
to  affect  significantly  the  vulnerability  of 
such  system;  or 

"(B)  a  modification  or  upgrade  will  be 
made  to  a  major  munitions  program  or  a 
missile  program  which  (as  determined  by 
the  Secretary  of  Defense)  is  likely  to  affect 
significantly  the  lethality  of  the  munition 
or  missile  produced  under  the  program.". 
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(3)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "or  missile"  and  in- 
serting in  lieu  thereof  "missile,  or  product 
modification  or  upgrade". 

(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "or  missile  pro- 
gram" and  inserting  Ln  lieu  thereof  "missile 
program,  or  covered  product  improvement 
program". 

(4)  Subsection  (eK4)  of  such  section  is 
amended  by  inserting  "(or  a  covered  product 
Improvement     program     for     a     covered 

]r       system)"  after  "in  the  case  of  a  covered 
system". 

(5)  Subsection  (eXS)  of  such  section  is 
amended  by  inserting  "(or  a  covered  product 
Improvement  program  for  such  a  program)" 
after  "missile  program". 

(b)  VoufKRAfliLiTY  Testiwc— Such  section 
Is  further  amended— 

(1)  by  striking  out  "survivability"  each 
place  it  appears  in  the  text  of  the  section 
(other  than  the  second  place  it  appears  in 
subsection  (eX4»  and  inserting  in  lieu 
thereof  "vulnerability":  and 

(2)  by  striking  out  "and  survivability"  in 
subsection  (eK4). 

(c)  Tim  Foa  Livk-Pirk  Tistiiio.— Subsec- 
tion (bKl)  of  such  section  Is  amended  by 
striking  out  the  period  at  the  end  and  in- 
serting in  lieu  thereof  the  following:  "and  to 
allow  any  such  proposed  design  correction 
to  be  tested  In  comparison  with  the  original- 
ly tested  design  of  the  system,  munition, 
missile,  or  product  improvement.". 

(d)  EiXPLANATION    FOR    WAIVERS    BY    SBCRK- 

TARY  or  Detkhse.— Subsection  (c)  of  such 
section  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary 
shall  include  with  any  such  certification  a 
report  explaining  how  the  Secretary  plans 
to  evaluate  the  vulnerability  or  lethality  of 
the  system  or  program  and  assessing  possi- 
ble alternatives  to  testing  the  full  system  or 
program.". 

(e)  Dksiohated  (DSD  OmciM.  por  Live- 
PiRE  Tbstiiig.— Such  section  is  further 
amended— 

(1)  by  redesignating  subsections  (d)  and 
(e)  (as  amended  by  subsections  (a)  and  (b)) 
as  subsections  (e)  and  (f ).  respectively:  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)  Designated  OSD  Ofticial  for  Live- 
PiRE  Testwc— (1)  The  Secretary  of  De- 
fense shall  designate  a  civilian  official  In  the 
Department  of  Defense  who  is  responsible 
to  the  Under  Secretary  of  Defense  for  Ac- 
quisition to  have  principal  responsibility 
within  the  Office  of  the  Secretary  of  De- 
fense for  the  vulnerability  and  lethality 
testing  required  under  subsection  (a). 

"(2)  Before  full-scale  engineering  develop- 
ment with  respect  to  a  covered  system. 
major  munitions  program,  missile  program. 
or  covered  product  Improvement  program 
begins,  the  official  designated  under  para- 
graph (1)— 

"(A)  shall  review  the  adequacy  of  the  plan 
of  the  Secretary  of  the  military  department 
(»ncemed  for  testing  of  that  system  or  pro- 
gram under  subsection  (a)  (including  the 
schedule  and  proposed  funding  for  such 
testing):  and 

"(B)  shall  report  to  the  Under  Secretary 
of  Defense  for  Acquisition  on  the  adequacy 
or  inadequacy  of  such  plan  and  (if  such  offi- 
cial designated  under  paragraph  (1)  deter- 
mines that  the  plan  is  inadequate)  on  what 
such  official  considers  would  constitute  an 
adequate  test  plan. 

"(3)(A>  While  testing  under  subaection  (a) 
with  respect  to  a  covered  system,  major  mu- 
nitions program,  missile  program,  or  cov- 


ered product  improvement  program  is  car- 
ried out,  the  official  designated  under  para- 
graph (1)  shall  continue  to  review  the  ade- 
quacy and  progress  of  the  testing. 

"(B)  That  official— 

"(i)  may  observe  any  test  under  subsection 
(a)  conducted  by  the  Secretary  of  a  military 
department:  and 

"(ID  shall  have  access  to  all  test  data  and 
reports  produced  by  the  Secretary  of  a  mili- 
tary department  with  respect  to  a  test 
under  subsection  (a). 

"(C)  At  the  conclusion  of  testing  under 
subsection  (a)  for  a  covered  system,  major 
munitions  program,  missile  program,  or  cov- 
ered product  improvement  program,  the  of- 
ficial designated  under  paragraph  (1)  shall 
submit  a  report  on  the  testing  to  the  de- 
fense committees  of  Congress  (as  defined  in 
section  2362(eK3)  of  this  title). 

"(4HA)  The  official  designated  under 
paragraph  (1)  shall  carry  out  programs  to 
Improve  the  conduct  of  realistic  vulnerabil- 
ity testing  and  realistic  lethality  testing  by 
the  Department  of  Defense  and  shall  devel- 
op improved  methods,  instruments,  and  fa- 
cilities for  such  testing. 

"(B)  That  official  shall  have  the  author- 
Ity- 

"(i)  to  procure  threat  munitions  and  test 
targets  for  such  testing:  and 

"(11)  to  coordinate  Department  of  Defense 
procurement  of  such  munitions  and  targets. 

"(5)  The  Secretary  shall  provide  to  the  of- 
ficial designated  under  paragraph  ( 1  )— 

"(A)  an  adequate  staff  to  enable  that  offi- 
cial to  carry  out  the  duties  of  that  official 
under  this  subsection:  and 

"(B)  specific  funds  for  the  functions  of 
that  official  under  paragraph  (4KA).". 

(f)  Clerical  AMENOMEifTs.— (1)  Paragraph 
(1)(B)  of  subsection  (f)  of  such  section  (as 
redesignated  by  subsection  (e))  is  amended 
by  striking  out  "section  2303(5)"  and  insert- 
ing In  lieu  thereof  "section  2302(5)". 

(2KA)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"B  23M.  Maior  lystema  and  munitioni  programs: 
vulnerability  and  lethality  testing:  operational 
tcating". 
(B)  The  item  relating  to  such  section  in 

the  table  of  sections  at  the  beginning  of 

chapter  139  of  such  title  is  amended  to  read 

as  follows: 

"2366.  Major  systems  and  munitions  pro- 
grams: vulnerability  and  letha- 
lity testing:  operational  test- 
ing.". 

SEC.  823.  CLARinCATION. 

A  country  may  be  considered  to  be  a  quali- 
fying country  under  subsection  (c)  of  the 
section  in  this  title  with  the  heading  "pref- 
erences   IN    AWARDING    DEFENSE    CONTRACTS" 

only  if  the  country  has  in  effect  with  the 
United  States  a  reciprocal  defense  procure- 
ment memorandum  of  understanding. 

SEC.  824.  UMITAT10N  ON  AVAHjtBILmr  OP  FUNDS. 

(a)  Excess  Ponds.— The  Secretary  of  De- 
fense may  not  obligate  or  expend  for  any 
purpose  any  amount  appropriated  to  the 
Department  of  Defense  for  any  program, 
project,  or  activity  that  Is  In  excess  of  the 
amount  needed  to  carry  out  that  program, 
project,  or  activity.  Excess  amounts  that 
may  not  be  obligated  or  expended  by  reason 
of  the  preceding  sentence  include  savings  in 
a  program,  project,  or  activity  due  to— 

( 1 )  changes  in  Inflation: 

(2)  excess  working  capital  fund  costs: 

(3)  foreign  currency  fluctuations:  or 

(4)  any  other  source. 


(b)  Pailitre  To  Initiate  Program  Within 
Three  Years  op  Ponding  Availability.— 
Except  as  otherwise  provided  by  law,  the 
availability  for  obligation  of  funds  appropri- 
ated for  any  program,  project,  or  activity  of 
the  Department  of  Defense  expires  at  the 
end  of  the  three-year  period  beginning  on 
the  date  that  such  funds  initially  become 
available  for  obligation  unless  before  the 
end  of  such  period  the  Secretary  of  Defense 
enters  into  a  contract  for  such  program, 
project,  or  activity. 

SEC.  825.  enhanced  AUTHORITY  OP  MEMBERS  OF 
THE  ARMED  FORCES  IN  DRUG  INTER- 
DICTION ACTIVmEa 

(a)  In  General.— Section  374  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary of  Defense,  upon  request  from  the 
head  of  a  Pederal  agency  with  Jurisdiction 
to  enforce  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.).  may  assign  members  of 
the  armed  forces  under  the  Secretary's  ju- 
risdiction to  assist  drug  enforcement  offi- 
cials of  that  agency  in  searches,  seizures, 
and  arrests  outside  the  land  area  of  the 
United  States  (or  of  any  territory  or  posses- 
sion of  the  United  States)  in  connection 
with  the  enforcement  of  those  Acts. 

"(2)  Members  may  be  assigned  to  provide 
assistance  under  paragraph  ( 1 )  only  if— 

"(A)  the  Attorney  General  certifies  that 
there  are  insufficient  law  enforcement  re- 
sources available  to  ensure  the  success  of 
the  operation: 

"(B)  the  assistance  Is  approved  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State;  and 

"(C)  Pederal  drug  enforcement  officials 
maintain  control  over  the  activities  and  di- 
rection of  any  drug  enforcement  operation. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  transfer  the  responsibility  for 
the  enforcement  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  or  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.)  to  the  Departs 
ment  of  Defense.". 

(b)  Conforming  Amendment.— Section  375 
of  such  title  Is  amended  by  inserting  "(other 
than  under  section  374(e))"  after  "under 
this  chapter". 

SEC.  8Z«.  ASSESSMENT  OF  SOVIET  ELECTRONIC  ES- 
PIONAGE capability  from  mount 

ALTO  EMBASSY  SITE. 

(a)  Review  and  Assessment.— The  Secre- 
tary of  Defense  shall  review  and  assess  the 
present  and  potential  capabilities  of  the 
Government  of  the  Soviet  Union  to  inter- 
cept United  States  communications  involv- 
ing diplomatic,  military,  and  intelligence 
matters  from  facilities  on  Mount  Alto  in  the 
District  of  Columbia.  The  Secretary  shall 
submit  to  Congress  a  report  on  such  review 
and  assessment  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Determination  of  Consistency  with 
National  Security.— The  report  required 
by  subsection  (a)  shall  include  a  determina- 
tion by  the  Secretary  of  Defense  as  to 
whether  or  not  the  present  and  proposed  oc- 
cupation of  facilities  on  Mount  Alto  by  the 
Government  of  the  Soviet  Union  is  consist- 
ent with  the  national  security  of  the  United 
SUtes. 

(c)  Classification  op  Report.- The  report 
required  by  subsection  (a)  shall  be  submit- 
ted in  both  a  classified  and  unclassified 
form,  except  that  the  determination  re- 
quired by  subsection  (b)  shall  be  submitted 
in  an  unclassified  form. 


(d)  Limitation  on  Delegation.- The  Sec- 
retary of  E>efenae  may  not  delegate  the  duty 
to  make  the  determination  required  by  sub- 
section (b). 

SEC.  827.  MISSILE  TECHNOLOGY  CONTROL  REGIME. 

(a)  PiNDiNGS.— The  Congress  finds  that— 

(1)  the  proliferation  of  nuclear  weapons 
and  of  missiles  capable  of  the  delivery  of  nu- 
clear weapons  is  a  threat  to  international 
peace  and  security: 

(2)  in  the  early  1980's,  the  danger  of  the 
proliferation  of  such  weapons  and  missiles 
was  formally  recognized  in  discussions 
among  the  governments  of  the  United 
States.  Canada,  Prance,  the  Pederal  Repub- 
lic of  Germany,  Italy.  Japan,  and  the  United 
Kingdom:  and 

(3)  these  seven  governments,  after  four 
years  of  negotiations,  on  April  7,  1987,  con- 
cluded the  Missile  Technology  Control 
Regime,  designed  to  limit  the  proliferation 
of  missiles  capable  of  the  delivery  of  nuclear 
weapons  (and  hardware  and  technology  re- 
lated to  such  missiles)  throughout  the 
world. 

(b)  Expressions  op  Congress.— The  Con- 
gress- 

( 1 )  expresses  its  firm  support  for  the  Mis- 
sile Technology  Control  Regime  as  a  means 
of  enhancing  international  peace  and  securi- 
ty: 

(2)  expresses  its  strong  hope  that  all  na- 
tions of  the  world  wUl  adhere  to  the  Guide- 
lines of  the  Missile  Technology  Control 
Regime:  and 

(3)  expresses  its  expectation  that  all  rele- 
vant agencies  of  the  United  States  Govern- 
ment will  ensure  the  fully  effective  imple- 
mentation of  this  regime. 

SEC.  828.  OIL  SHIPMENTS  FOR  USE  OF  MILITARY 
FACILITIES. 

Section  7  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2406)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(k)  Oil  Exports  for  Use  by  United 
States  Military  Pacilities.— Por  purposes 
of  subsection  (d)  of  this  section,  and  for  pur- 
poses of  any  export  controls  imposed  under 
this  Act,  shipments  of  crude  oil,  refined  pe- 
troleum products,  or  partially  refined  petro- 
leum products  from  the  United  States  for 
use  by  the  Department  of  Defense  or 
United  States-supported  installations  or  fa- 
cilities shall  not  be  considered  to  be  ex- 
ports.". 

SEC.  829.  RESTRICTION  ON  FUNDING. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  may  be  obligated  or  ex- 
pended for  the  purpose  of  providing  com- 
mand and  control  data,  including  voice  and 
digital  Information,  for  drug  interdiction 
purposes  between  the  Sector  Operations 
Control  Center  at  Tyndall  Air  Porce  Base, 
Plorida,  and  any  other  drug  interdiction  op- 
eration or  facility  unless  such  operation  or 
facility  is  located  adjacent  to  such  Sector 
Operations  Control  Center. 

SEC.  830.  PAYMENT  OF  CLAIM. 

(a)  Payment  of  Claim.— The  Secretary  of 
the  Treasury  shall  pay,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
the  sum  of  $809,609.  to  the  Merchants  Na- 
tional Bank  of  Mobile.  Alabama,  for  com- 
pensation for  losses  sustained  during  the 
period  beginning  on  January  1,  1976,  and 
ending  on  December  31,  1978,  concerning 
the  issuance  and  cancellation  of  a  Govern- 
ment loan  guarantee  and  the  subsequent  is- 
suance of  a  second  loan  guarantee  on  re- 
duced terms,  resulting  from  actions  and  mis- 
representations of  the  Defense  Logistics 
Agency  of  the  Department  of  Defense  and 
its  fiscal  agent,  (he  Federal  Reserve  Bank  of 
Atlanta. 


(b)  PiTLL  Settlement  of  Claim.— The  pay- 
ment made  pursuant  to  sut>section  (a)  shall 
(x>nstitute  full  settlement  of  the  legal  and 
equitable  claims  by  the  Merchants  National 
Bank  of  Mobile,  Alabama,  against  the 
United  States,  covered  by  that  subsection. 

(c)  Limitation  on  Attorneys'  Pees.— No 
part  of  the  amount  appropriated  in  this  sec- 
tion in  excess  of  10  per  centum  thereof  shall 
be  paid  or  delivered  to  or  received  by  any 
agent  or  attorney  on  account  of  services 
rendered  in  connection  with  such  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  subsection  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

SEC.  831.  STUDY  OF  CLASSIFIED  INFORMA'HON. 

(a)  In  General.- The  Secretary  of  De- 
fense, in  his  capacity  as  Executive  Agent  for 
computer  security  and  communication  secu- 
rity, shall  conduct  a  study  for  the  purpose 
of  declassifying,  while  providing  adequate 
protection  for  the  national  security,  a  sub- 
stantial portion  of  the  material  which  is 
classified  information  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Report.— The  Secretary  shall,  within 
90  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  a  report  to  the  Conunit- 
tee  on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  of  the  findings 
and  conclusions  of  the  study  carried  out 
under  this  section. 

(c)  Implementation.— The  Secretary  may, 
for  the  purpose  described  in  subsection  (a), 
implement  the  findings  and  conclusions  of 
the  study  carried  out  under  this  section  at 
any  time  after  30  days  after  the  date  on 
which  the  report  is  transmitted  pursuant  to 
sulssection  (b). 

SEC.  832.  PUBLICATION. 

The  Secretary  of  Defense  shall  provide  for 
the  publication,  on  an  annual  basis,  of  a 
document  that  contains  an  unclassified  net 
assessment  of  the  defense  programs  and  ca- 
pabilities of  the  United  States  and  of  the 
Soviet  Union. 

SEC.  833.  ANNUAL  REPORT  ON  SOVIET  ABM  TREATY 
COMPUANCE. 

Not  later  than  February  1,  1988,  and  not 
later  than  February  1  of  each  following 
year,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  report  (in  l>oth  classified 
and  unclassified  versions)  on  the  compliance 
of  the  Soviet  Union  with  the  1972  Treaty  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems. The  report  shall  include— 

(1)  the  findings  of  the  Secretary  with  re- 
spect to  such  complisoice  during  the  previ- 
ous year  including,  if  necessary,  the  military 
implications  of,  and  possible  United  States 
military  responses  to,  violations  by  the 
Soviet  Union  of  such  treaty;  and 

(2)  any  additional  information  the  Secre- 
tary considers  necessary  to  keep  the  Con- 
gress currently  informed  about  such  compli- 
ance. 

SEC.  834.  STUDY  OF  DEFENSE  EXPENDITUItES  IN 
JAPAN. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  conduct  a  study  of  the  ways  in 
which  the  United  States  may  further  its  na- 
tional security  interest  in  the  Par  East. 

(b)  Report.— The  Secretary  shall,  within 
90  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  a  report  to  the  Congress 
which  shall  contain- 

(1)  the  plans  of  the  Department  of  De- 
fense in  the  current  five-year  defense  plan 
for  defense  expenditures  for  each  fiscal  year 
covered  by  the  plan  to  be  made  in  support 
of  United  States  security  interests  in  the 
Far  East  and,  of  such  planned  expenditures 


in  each  such  fiscal  year,  how  much  is  attrib- 
utable to  projected  increases  in  defense  out- 
lays for  that  fiscal  year; 

(2)  the  projections  for  national  defense 
expenditures  by  Japan  for  each  such  fiscal 
year; 

(3)  the  effect  that  increases  in  national 
defense  expenditures  by  Japan  would  have 
on  United  States  defense  expenditures  in 
support  of  United  States  security  interests 
in  the  Par  East; 

(4)  the  projections  for  national  defense 
expenditures  by  the  United  States  directly 
in  support  of  Japan  for  each  such  fiscal 
year;  and 

(5)  the  projections  for  national  defense 
expenditures  by  Japan  directly  in  support  of 
the  United  States  forces  stationed  in  Japan 
for  each  such  fiscal  year. 

SEC.  83S.  STUDY. 

(a)  In  General.— The  Secretary  of  the  Air 
Porce  shall  carry  out  a  study  of  the  require- 
ments necessary  to  establish  and  conduct  a 
centralized  manned  and  unmanned  military 
space  o[>eration  which  would  be  part  of  the 
Consolidated  Space  Operations  Center  near 
Colorado  Springs,  Colorado. 

(b)  Report.— The  Secretary  shall,  within 
60  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  findings  and  conclusions  of  the 
study  carried  out  under  subsection  (a). 

SEC.  83C.  RESTRICTION  ON  PURCHASE  OF  FOREIGN- 
MADE  ADMINISTRA-nVE  MOTOR  VEHI- 
CLES. 

(a)  In  General.— Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"g  2406.  Restriction  on  purchase  of  foreign-made 
administrative  motor  vehicles 

"None  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  may  be  used  to  purchase  adminis- 
trative motor  vehicles  that  are  manufac- 
tured in  a  country  other  than  the  United 
States  or  Canada  unless— 

"(1)  the  contract  or  agreement  is  for  an 
amount  less  than  (50,000,  or 

"(2)  the  purchase  of  such  motor  vehicles 
is  specifically  authorized  by  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2406.  Restriction  on  purchase  of  foreign- 
made  administrative  motor  ve- 
hicles.". 

SEC.  837.  SURCHARGE  AUTHORITY  OF  DEFENSE  LO- 
GISTICS AGENCY. 

(a)  Adthority.— Except  as  provided  in 
subsection  (b),  the  Director  of  the  Defense 
Logistics  Agency  of  the  Department  of  De- 
fense may  include  in  the  amount  the  Direc- 
tor charges  the  Secretary  of  a  military  de- 
partment for  supplies  provided  by  the  Di- 
rector to  the  Secretary  a  surcharge  for  the 
purpose  of  recovering  costs  of  the  Defense 
Logistics  Agency  for  the  following: 

( 1 )  Maintenance  and  repair  of  fuel  storage 
facilities. 

(2)  Leasing  of  facilities  and  purchase  of 
equipment  for  storage  facilities. 

(3)  Maintenance  and  repair  costs  associat- 
ed with  the  operation  of  the  Defense  Logis- 
tics Agency  supply  centers  and  depots. 

(b)  Exception.— Subsection  (a)  does  not 
apply  to  Items  procured  by  the  Defense  Lo- 
gistics Agency  for  resale  through  the  mili- 
tary resale  system  of  the  Department  of  De- 
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fense  (including  commissary  stores,  ex- 
changes, school  lunch  programs,  clubs,  and 
other  morale,  welfare,  and  recreation  activi- 
ties). 

(c)  Effictivi  DATS.— The  authority  pro- 
vided by  subsection  (a)  takes  effect  on  Octo- 
ber 1.  1987. 

SEC.  8S8.  CHANCE  IN  REPORTINi;  REQVIREMKNT. 

Section  1002  of  the  Department  of  De- 
fense Authorization  Act.  1986  (22  U.S.C. 
2592a).  is  amended  by  strilcing  out  "Presi- 
dent" both  places  it  appears  and  inserting  in 
lieu  thereof  'Director  of  Central  Intelli- 
gence.". 

SEC.  83».  REPORT  ON  MIUTARY  USE  OF  NASA 
MANNED  SPACE  STATION. 

(a)  Rkport  RMUiREMnrr.-The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  activities 
planned  by  the  Department  of  Defense  to 
be  conducted  on  or  in  conjunction  with  the 
permanently  manned  space  station  to  be  de- 
veloped and  operated  by  the  National  Aero- 
nautics and  Space  Administration.  The 
report  shall  include  a  description  of— 

(1)  those  planned  activities,  including  re- 
search projects  the  Department  intends  to 
conduct  from  the  space  station: 

(2)  the  eventual  applications  for  which 
the  Department  intends  such  research  to  be 
used:  and 

(3)  the  relationship  of  those  planned  ac- 
tivities to  activities  of  the  Department  of 
E)efense  for  which  funds  are  authorized  by 
this  Act  (including  offensive  and  defensive 
weapons  systems)  and  how  such  activities 
will  be  coordinated. 

(b)  Dkadlihb  for  Report —The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  January  1.  1988. 

SEC  S4«.  PURCHASES  OF  CANVAS  PRODUCTS. 

Section  9011  of  the  Department  of  De- 
fense Appropriations  Act.  1987  (as  con- 
tained in  identical  form  in  section  101(c)  of 
Public  Law  99-300  and  section  101(c)  of 
Public  Law  99-591).  is  amended  by  Inserting 
"canvas  products."  after  "synthetic  fabric." 
both  places  it  appears. 

SEC  841.  SENSE  OF  CONGRESS  ON  PREPARATION 
OF  CERTAIN  ECONOMIC  IMPACT  AND 
EMPLOYMENT  INFORMATION  CON- 
CERNING NEW  ACQt'lSmON  PRO- 
GRAMS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Defense  should  not.  before  an  acqui- 
sition program  is  approved  to  proceed  into 
full-scale  development,  prepare  any  materi- 
al, report,  list,  or  analysis  with  respect  to 
economic  benefits  or  the  employment 
impact  of  that  program  in  a  particular  State 
or  congressional  district. 

SEC.  M2.  FUNCTIONS  OF  DIRECTOR  OF  OPERATION- 
AL TEST  AND  EVALUATION. 

Section  138(d)  of  tiUe  10.  United  SUtes 
Code.  Is  amended  by  inserting  "(1)"  after 
"(d)"  and  by  adding  at  the  end  the  follow- 
ing: 

"(2)  The  Director  may  not  be  assigned  any 
responsibility  for  developmental  test  and 
evaluation,  other  than  the  provision  of 
advice  to  officials  responsible  for  such  test- 
tog.". 

8BC  S4J.  TRUTH-IN-NEGOTIATIONS  ACT  AMEND- 
MENTS. 

(a)  DRPiNrnoif  or  Cost  or  PRictifo  Data.— 
Subsection  (g)  of  section  2306a  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  (1)"  before  "In  this  sec- 
tion": 

(2)  by  striking  out  "all  information  that  is 
verifiable  and"  and  inserting  in  lieu  thereof 
"verifiable  data,  facts,  or  information": 


(3)  by  striking  out  "price  negotiations  sig- 
nificantly" and  inserting  in  lieu  thereof 
"Significantly  the  cost  of  performing  the 
contract  or  price  negotiations": 

(4)  by  adding  at  the  end  the  following: 
"(2)  Business  plans,  projections,  or  strate- 
gies that  are  liased  on  judgment  or  specula- 
tion shall  not  be  considered  to  l>e  cost  or 
pricing  data  under  paragraph  (1)  until  an 
officer  or  employee  of  a  contractor,  subcon- 
tractor, or  offeror  (acting  within  the  scope 
of  his  authority)  makes  a  decision  to  act 
upon  or  implement  such  plans,  projections, 
or  strategies  and  such  decision,  if  imple- 
mented, could  reasonably  be  expected  to 
affect  significantly  the  cost  of  performing 
the  contract  or  price  negotiations.  Verifia- 
ble data.  facU.  or  information  on  which  any 
such  business  plans,  projections,  or  strate- 
gies are  based  shall  be  considered  to  be  cost 
or  pricing  data.". 

(b)  Technical  Amendments.— ( 1 )  Subsec- 
tion (aM5)  of  such  section  is  amended— 

(A)  by  striking  out  the  first  sentence:  and 

(B)  by  striking  out  "such  a  waiver"  and  in- 
serting in  lieu  thereof  "a  waiver  under  sub- 
section (bK  2)". 

(2)  Subsection  (e)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  Any  liability  under  this  subsection  of 
a  contractor  that  submits  cost  or  pricing 
data  but  refuses  to  submit  the  certification 
required  by  subsection  (a)(2)  with  respect  to 
the  cost  or  pricing  data  shall  not  be  affected 
by  the  refusal  to  submit  such  certification.". 

(c)  EincTivE  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply 
with  respect  to  contracts,  or  modifications 
to  contracts,  entered  into  after  the  end  of 
the  90-day  pericxi  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  contracts,  or 
modifications  on  contracts,  entered  into 
after  the  end  of  the  120-day  period  begin- 
ning on  October  18.  1986. 

SEC.  IM4.  EXTENSION  OF  PROCUREMENT  TECHNI- 
CAL ASSISTANCE  COOPERATIVE 
AGREEMENT  PRO<;RAM. 

(a)  AtJTHORiZATioN  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1988  to  be  avail- 
able for  the  purpose  of  furnishing  assist- 
ance to  carry  out  procurement  technical  as- 
sistance programs  under  cooperative  agree- 
ments entered  into  under  chapter  142  of 
title  10.  United  SUtes  Code. 

(b)  Technical  Revision  or  Puhb  Distri- 
bution Method.- Section  2415  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b>: 
and 

(2)  by  striking  out  "(c)  For  any  amount" 
and  all  that  follows  through  "$3,000,000. 
the"  and  inserting  in  lieu  thereof  "The". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
October  1,  1987. 

SEC  S4S.  ALLOWABLE  COSTS  MAY  NOT  INCLl  DE 
GOLDEN  PARACHUTE  PAY.MENTS. 

(a)  In  General.— Section  2324(eMl>  of  title 
10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  Golden  parachute  PAYMEirrs.— For 
purposes  of  this  section,  the  term  'golden 
parachute  payment'  is  an  amount  which— 

"(1)  is  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  contractor  to  an 
employee  upon  termination  of  employment: 
and 

"(2)  is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in  manage- 
ment control  over,  or  ownership  of.  the  con- 


tractor or  a  substantial  portion  of  the  con- 
tractor's assets.". 

(b)  Effective  Date.— Section  2324(e) 
(IKK)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  to  any 
contract  entered  into  on  or  after  October  1. 
1987. 

SEC  MC  REQUIREMENT  FOR  SUBSTANTIAL 
PR(H:RE!<S  ON  MINORITY  AND  SMALL 
BUSINESS  CONTRACT  AWARDS. 

(a)  Requirement  for  Substantial 
Progress.— The  Secretary  of  Defense  shall 
ensure  that  substantial  progress  is  made  in 
increasing  awards  of  Department  of  Defense 
contracts  to  section  1207(a)  entities. 

(b)  Regulations.— The  Secretary  shall 
carry  out  the  requirement  of  subsection  (a) 
through  the  issuance  of  regulations  which 
do  the  following: 

(1)  Provide  guidance  to  contracting  offi- 
cers for  making  advance  payments  under 
section  2307  of  title  10.  United  SUtes  Code, 
to  section  1207(a)  entities. 

(2)  Establish  procedures  or  guidance  for 
contracting  officers  to— 

(A)  set  goals  which  Department  of  De- 
fense prime  contractors  should  meet  in 
awarding  subcontracts,  including  subcon- 
tracU  to  minority-owned  media,  to  section 
1207(a)  entities,  with  a  minimum  goal  of  5 
percent  for  each  contractor  which  is  re- 
quired to  submit  a  subcontracting  plan 
under  section  8(d)(4)(B)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d)(4)(B));  and 

(B)  provide  incentives  for  such  prime  con- 
tractors to  increase  subcontractor  awards  to 
section  1207(a)  entities. 

(3)  Require  contracting  officers  to  empha- 
size awards  to  section  1207(a)  entities  in  all 
industry  categories,  including  those  catego- 
ries in  which  section  1207(a)  entities  have 
not  traditionally  dominated. 

(4)  Provide  guidance  to  Department  of  De- 
fense personnel  on  the  relationship  among 
the  following  programs: 

(A)  The  program  implementing  section 
1207  of  the  Department  of  Defense  Authori- 
zation Act.  1987  (Public  Law  99-661:  100 
Sut.  3973). 

(B)  The  program  esUblished  under  sec- 
tion 8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)). 

(C)  The  small  business  set-aside  program 
esUblished  under  section  15(a)  of  the  Small 
Business  Act  (15  U.S.C.  644(a)). 

(5)  Require  that  a  business  which  repre- 
senU  itself  as  a  section  1207(a)  entity  in 
seeking  a  Department  of  Defense  contract 
maintain  such  sUtus  at  the  time  of  contract 
award. 

(6)  With  respect  to  a  Department  of  De- 
fense procurement  for  which  there  is  a  rea- 
sonable likelihood  that  the  procurement 
will  be  set  aside  for  section  1207(a)  entities, 
require  to  the  maximum  extent  practicable 
that  the  procurement  be  designated  as  such 
a  set-aside  before  the  soliciution  for  the 
procurement  is  issued. 

(7)  EsUblish  policies  and  procedures 
which  will  ensure  that  there  shall  be  no  re- 
duction in  the  number  or  dollar  value  of 
contracts  awarded  under  the  program  esUb- 
lished under  section  8(a)  of  the  Small  Busi- 
ness Act  and  under  the  small  business  set- 
aside  program  esUblished  under  section 
15(a)  of  the  Small  Business  Act  in  order  to 
meet  the  goal  of  section  1207  ot  ine  Depart- 
ment of  Defense  Authorization  Act.  1987. 

(8)  Implement  section  1207  of  the  Depart- 
ment of  Defense  Authorization  Act,  1987,  in 
a  manner  which  shall  not  alter  the  procure- 
ment process  unddtr  the  program  established 
under  section  8(a\  of  the  Small  Business 
Act. 


(9)  Require  that  one  factor  used  in  evalu- 
ating the  performance  of  contracting  offi- 
cers shall  be  the  ability  of  the  officer  to  in- 
crease contract  awards  to  section  1207(a)  en- 
tities. 

(10)  Allow  a  contract  with  a  section 
1207(a)  entity  to  be  awarded  at  a  price  not 
exceeding  fair  market  cost  by  more  than  10 
percent,  regardless  of  the  method  of  pro- 
curement used  in  awarding  the  contract. 

(11)  Provide  for  partial  set-asides  for  sec- 
tion 1207(a)  entities. 

(12)  EsUblish  a  procedure  for  awarding  a 
contract  to  a  section  1207(a)  entity,  without 
providing  for  full  and  open  competitive  pro- 
cedures, in  circumstances  where  a  market 
survey  and  Conmierce  Business  Daily 
sources  sought  notice  resulted  in  the  identi- 
fication of  only  one  responsible  section 
1207(a)  entity. 

(13)  Provide  for  increased  technical  assist- 
ance to  section  1207(a)  entities. 

(14)  Require  that  a  concern  may  not  be 
awarded  a  contract  under  section  1207  of 
the  Department  of  Defense  Authorization 
Act.  1987,  unless  the  concern  agrees  to 
comply  with  the  requirements  of  section 
15(o)(l)  of  the  Small  Business  Act. 

(c)  Definition  or  Section  1207(a)  Enti- 
ties.—For  purposes  of  this  section,  the  term 
"section  1207(a)  entities"  means  the  small 
business  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institu- 
tions described  in  section  1207(a)  of  the  De- 
partment of  Defense  Authorization  Act, 
1987  (Public  Law  99-661:  100  SUt.  3973). 

SEC.  847.  LIMITATION  ON  INTRODUCnON  OF 
ARMED  FORCES  INTO  NICARAGUA 
FOR  COMBAT. 

(a)  Limitation.— Funds  appropriated  to 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  the  purpose  of  intro- 
ducing United  SUtes  Armed  Forces  into  or 
over  Nicaragua  for  combat. 

(b)  Definition  or  Combat.— As  used  in 
this  section,  the  term  "combat"  means  the 
intr(xluction  of  United  SUtes  Armed  Forces 
for  the  purpose  of  delivering  weapons  fire 
upon  an  enemy. 

(c)  Exceptions  to  Limitation.— This  sec- 
tion does  not  apply  with  respect  to  an  intro- 
duction of  United  SUtes  Armed  Forces  into 
or  over  Nicaragua  for  combat  if — 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction: or 

(2)  such  introduction  is  necessary— 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  SUtes.  its 
territories  or  possessions  or  its  allies; 

(B)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for,  the 
United  SUtes  Embassy; 

(C)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for  and 
to  evacuate.  United  States  Government  per- 
sonnel or  United  SUtes  citizens;  or 

(D)  to  respond  to  hijacking,  kidnaping,  or 
other  acts  of  terrorism  involving  citizens  of 
the  United  SUtes  or  citizens  of  any  ally  of 
the  United  States. 

(d)  Existing  Provisions  Preserved.— 
Nothing  in  this  section  shall  invalidate  any 
provision  of  Public  Law  93-148. 

(e)  Treaty  Authority  Preserved.— Noth- 
ing in  this  section  shall  invalidate  any  au- 
thority of  the  United  SUtes  to  act  under 
the  provisions  of  the  Inter-American  Treaty 
of  Reciprocal  Assistance. 

(f)  Expiration  Upon  Escalation.— This 
section  shall  not  apply  when  Mig  aircraft,  or 
other  aircraft  of  similar  design  or  capability, 
or  nuclear  missiles  or  any  other  nuclear 
weapons  are  introduced  into  Nicaragua. 


Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1988  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  per- 
sonnel strengths  for  fiscal  year  1988 
for  the  Armed  Forces,  to  authorize  ap- 
propriations for  fiscal  year  1989  for 
certain  activities  of  the  Department  of 
Defense,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  AND  MILI- 
TARY APPLICATIONS  OP  NU- 
CLEAR ENERGY  AUTHORIZA- 
TION ACT  OF  1988 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
865)  to  authorize  appropriations  for 
civil  defense  programs  for  fiscal  years 
1988  and  1989,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  1— DEPARTME.NT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
SEC.  101.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1988". 

Part  A— National  Security  Programs 

AtTTHORIZATIONS 
SEC.  111.  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,714,300,000. 

(2)  For  materials  production. 
$1,479,039,000. 

(3)  For  defense  nuclear  waste  and  trans- 
porUtion  management,  $546,598,000. 


(4)  For  verification  and  control  technolo- 
gy. $120,500,000. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  programs, 
$73,200,000. 

(6)  For  security  investigations, 
$32,000,000. 

(7)  For  naval  reactors  development, 
$544,100,000. 

SEC.  112.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Ehiergy  for  fiscal  year 
1988  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  and  modification 
of  facilities,  and  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

( 1 )  For  weapons  activities: 

Project  88-D-lOl,  general  plant  projects, 
various  locations,  $30,200,000. 

Project  88-D-102.  saniUry  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico. 
$1,000,000. 

Project  88-D-103.  seismic  upgrade.  Build- 
ing 111.  Lawrence  Livermore  National  Labo- 
ratory. Livermore.  California.  $1,100,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory,  Los  Alamos.  New  Mexico, 
$3,500,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry. Los  Alamos.  New  Mexico.  $10,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
reviUlization,  Phase  II,  various  locations, 
$28,962,000. 

Project  88-D-121,  general  plant  projects, 
various  locations,  $33,000,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$19,200,000. 

Project  88-D-123,  security  enhancement. 
Pantex  Plant,  Amarillo.  Texas,  $5,700,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations,  $1,700,000. 

Project  88-D-125,  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo,  Texas. 
$2,700,000. 

Project  88-D-126,  personnel  radiological 
monitoring  latx>ratories,  various  locations, 
$1,000,000. 

Project  88-D-129,  small  intercontinental 
ballistic  missile  (SICBM)  warhead  produc- 
tion facilities,  various  locations.  $20,000,000. 

Project  87-D-102,  environmental  compli- 
ance and  cleanup,  Lawrence  Livermore  Na- 
tional Laboratory.  Livermore,  California. 
$9,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancements.  Phase  II,  Lawrence  liver- 
more National  Laboratory,  Livermore,  Cali- 
fornia, $7,000,000. 

Project  87-D-122.  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $37,016,000. 

Project  87-D-123,  protective  clothing  de- 
contamination facility,  Rocky  Flats  Plant, 
Golden,  Colorado,  $4,608,000. 

Project  87-D-127,  environmental,  safety, 
and  health.  Mound  Plant,  Miamisburg. 
Ohio,  $1,737,000. 

Project  87-D-130.  receiving  and  shipping 
facility.  Pinellas  Plant.  St.  Petersburg,  Flor- 
ida, $2,400,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,   Lawrence  Liver- 
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more  National  Laboratory.  Livermore.  Cali- 
fornia. $12,000,000. 

Project  M-D-104.  stratedc  defense  facili- 
ty. Sandia  National  Laboratories.  Albuquer- 
que. New  Mexico.  $15,000,000. 

Project  86-D-105.  instrumentation  sys- 
tems laboratory.  Sandia  National  Laborato- 
ries. Albuquerque.  New  Mexico.  $8,000,000. 

Project  86- D- 106.  laboratory  data  commu- 
nications center.  Los  Alamos  National  Labo- 
ratory. Los  Alamos.  New  Mexico. 
$12,200,000. 

Project  8ft-D-132,  structural  upgrade  of 
existing  plutonium  facilities.  Rocky  FtaU 
Plant.  Golden.  Colorado.  $221,000. 

Project  86-D-123.  environmental  hazards 
elimination,  various  locations.  $13,289,000. 

Project  86-D-125.  safeguards  and  site  se- 
curity upgrading.  Phase  11,  Pantex  Plant. 
Amarillo.  Texas.  $2,000,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant.  Aiken. 
South  Carolina.  $46,773,000. 

Project  85- D- 102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  I.  various  locations. 
$33,500,000. 

Project  85-D-103.  safeguards  and  security 
enhancements.  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories. Livermore.  California.  $9,200,000. 

Project  85-D-105.  combined  device  assem- 
bly facility.  Nevada  Test  Site.  Las  Vegas. 
Nevada.  $28,000,000. 

Project  85-I>-106.  hardened  engineering 
test  building.  Lawrence  Livermore  National 
Laboratory.  Livermore.  California.  $100,000. 

Project  85-D-112,  enriched  uranium  recov- 
ery improvements.  Y-12  Plant,  Oak  Ridge. 
Tennessee.  $12,544,000. 

Project  85-I>-113.  power  plant  and  steam 
distribution  system.  Pantex  Plant.  Amarillo. 
Texas.  $2,000,000. 

Project  85-D-llS,  renovate  plutonium 
building  utility  systeoos.  Rocky  Flats  Plant, 
Golden.  Colorado.  $1,060,000. 

Project  85-D-121.  air  and  water  pollution 
control  faclliUes.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $998,000. 

Project  84-D-107.  nuclear  testing  facilities 
revitalization.  various  locations.  $5,458,000. 

Project  84-D-112.  TRIDENT  II  warhead 
production  facilities,  various  locations. 
$3,300,000. 

Project  84-E>-134,  environmental  improve- 
ments. Y-12  Plant,  Oak  Ridge,  Teiuiessee. 
$5,878,000. 

Project  84-D-211.  safeguards  and  site  se- 
curity upgrading.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $18,253,000. 

Project  82-D- 107.  utilities  and  equipment 
restoration,  replacement,  and  upgrade. 
Phase  III.  various  locations.  $96,129,000. 

(2)  For  materials  production: 

Project  88-I>-XXX.  New  Production  Reac- 
tor, unspecified  location.  $15,000,000. 

Project  88- D- 146.  general  plant  projects, 
various  locations.  $39,030,000. 

Project  88-D-153.  additional  reactor  safe- 
giiards.  Savannah  River,  South  Carolina. 
$2,900,000. 

Project  87-D-150.  radioactive  liquid  efflu- 
ent treatment  facility.  Richland.  Washing- 
ton. $5,000,000. 

Project  87-D-152.  environmental  protec- 
tion, plantwide.  Savannah  River.  South 
Carolina.  $2,800,000. 

Project  87-D-159.  environmental,  health, 
and  Mfety  improvements.  Phases  I  and  II. 
Feed  Materials  Production  Center.  Femald. 
Ohio.  $35,000,000. 

Project  86-D-148,  special  isotope  separa- 
Uon  project.  Idaho  Falls.  Idaho,  $5,000,000. 


Project  86-D-149,  productivity  retention 
program.  Phases  I.  II.  and  III,  various  loca- 
tions. $68,860,000. 

Project  86-D-151.  PUREX  electrical 
system  upgrade.  Richland.  Washington, 
$1,900,000. 

Project  86-D-152.  reactor  electrical  distri- 
bution system.  Savannah  River,  South 
Carolina.  $4,500,000. 

Project  86- D- 154,  effluent  treatment  facil- 
ity. Savannah  River.  South  Carolina, 
$19,175,000. 

Project  86-D-156.  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina. 
$13,000,000. 

Project  85-D-139.  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$28,000,000. 

Project  85-D-140,  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
duction Center.  Femald.  Ohio.  $7,831,000. 

Project  85-D-145,  fuel  production  facility. 
Savannah  River.  South  Carolina. 
$21,100,000. 

Project  84-D-134.  safeguards  and  security 
improvements,  plantwide.  Savannah  River. 
South  Carolina.  $9,685,000. 

Project  83-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina.  $4,200,000. 

Project  82-D- 124.  restoration  of  produc- 
tion capabilities.  Phases  II.  III.  IV,  and  V, 
various  locations.  $13,200,000. 

(3)  For  defense  nuclear  waste  and  trans- 
portation management: 

Project  88-D-171.  general  plant  projects, 
various  locations.  $32,736,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant,  Richland.  Washington, 
$25  000  000 

Project  87-D-172.  WESP  K-3  filter  up- 
grade. Richland.  Washington.  $2,800,000. 

Protect  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade.  Richland,  Washington, 
$7,200,000. 

Project  87-D-174.  241-AQ  tank  farm. 
Richland.  Washington.  $22,300,000. 

Project  87-D-175.  steam  system  rehabili- 
tation. Phase  I.  Richland.  Washington. 
$12,600,000. 

Project  87-D-177.  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $3,900,000. 

Project  87-D-180.  burial  ground  expan- 
sion. Savannah  River.  South  Carolina, 
$8,200,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina.  $6,800,000. 

Project  87-D-174.  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center.  Femald.  Ohio. 
$4,628,000. 

Project  86- D- 175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade.  Idaho. 
National  Engineering  Laboratory.  Idaho. 
$742,000. 

Project  86-D-157.  seventh  calcined  solids 
storage  facility.  Idaho  National  Engineering 
Laboratory.  Idaho.  $2,181,000. 

Project  85- D- 158.  central  warehouse  up- 
grade. Richland.  Washington.  $56,000. 

Project  85-D-159,  new  waste  transfer  fa- 
cilities, H-area.  Savannah  River,  South 
Carolina.  $13,682,000. 

Project  81-T-105.  defense  waste  process- 
ing facility.  Savannah  River.  South  Caroli- 
na. $120,000,000. 

Project  77-13-f,  waste  isolation  pilot 
plant,  Delaware  Basin,  Southeast  New 
Mexico.  $35,901,000. 

(4)  For  naval  reactors  development: 


Project  88-N-lOl.  general  plant  projects, 
various  locations.  $6,000,000. 

Project  88-N-102.  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho.  $2,100,000. 

Project  88-N-103.  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory.  Niskayuna.  New  York,  $400,000. 

Project  88-N-104.  prototype  availability 
facilities.  Kesselring  Site,  Knolls  Atomic 
Power  Laboratory.  West  Milton.  New  York. 
$1,000,000. 

Project  87-N-102.  Kesselring  site  facilities 
upgrade.  Knolls  Atomic  Power  Laboratory, 
West  Milton,  New  York.  $8,400,000. 

(5)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities.  $321,230,000. 

(B)  For  materials  production. 
$101,400,000. 

(C)  For  defense  waste  and  transportation 
management.  $44,425,000. 

(D)  For  verification  and  control  technolo- 
gy. $5,100,000. 

(E)  For  nuclear  safeguards  and  security. 
$4,600,000. 

(F)  For  naval  reactors  development, 
$50,000,000. 

SEC.  III.  ItNDISTRIBlTED  REDUCTIONS 

(a)  Total  Authorization.— Notwithstand- 
ing sections  111  and  112.  the  total  amount 
authorized  to  be  appropriated  to  the  E>e- 
partment  of  Energy  in  this  division  for 
fiscal  year  1988  for  national  security  pro- 
grams is  $7,824,400,000. 

(b)  Requirement  for  Project  Reddc- 
TiONS.— The  Secretary  of  Energy  shall 
reduce  such  projects  listed  in  sections  111 
and  112  in  such  amounts  as  he  determines 
appropriate  to  achieve  a  total  reduction  of 
$270,000,000. 

SEC.  114.  STRATEGIC  DEFENSE  INITIATIVE 

(a)  Limitation  on  Funds  for  SDI.-- Of  the 
total  funds  appropriated  pursuant  to  sec- 
tions 111  and  112,  not  more  than 
$380,000,000  may  be  obligated  or  expended 
for  research,  development,  test,  and  evalua- 
tion, and  other  purposes.  In  connection  with 
the  Strategic  Defense  Initiative  program. 

Part  B— Recurring  General  Provisions 

sec.  121.  reprogramming 

(a)  Notice  to  Congress.— <  1 )  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  In 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of.  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  ( in  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  In  support  of  such  proposed 
action. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 


total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  122.  LIMITS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general 
plant  project  authorized  by  this  title,  the  es- 
timated cost  of  the  project  is  revised  be- 
cause of  unforeseen  cost  variations  and  the 
revised  cost  of  the  project  exceeds 
$1,200,000.  the  Secretary  shall  immediately 
fumish  a  complete  report  to  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  Senate  and  House  of  Representatives 
explaining  the  reasons  for  the  cost  varia- 
tion. 

SEC.  123.  LIMITS  ON  CONSTRUCTION  PROJECTS 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (3).  construction  on  a  construc- 
tion project  described  In  paragraph  (2)  may 
not  be  started,  and  additional  obligations 
may  not  be  incurred  in  connection  with  the 
project,  above  the  total  estimated  cost  of 
the  construction  project  whenever  the  cur- 
rent estimated  cost  of  the  project  exceeds 
by  more  than  26  percent  the  higher  of — 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  Paragraph  (1)  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
112  of  this  title  or  which  is  In  support  of  na- 
tional security  programs  of  the  Department 
of  Energy  and  was  authorized  by  any  previ- 
ous Act. 

(3)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  Including  any  day  i-n  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  EbtcEPTioM.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  124.  FUND  TRANSFER  AITHORITY 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Government,  but  only  for  the  performance 
of  the  work  for  which  the  funds  were  au- 
thorized and  appropriated.  Funds  so  trans- 
ferred may  be  merged  with  the  appropria- 
tions of  the  agency  to  which  the  funds  are 
transferred. 

SEC.  125.  AUTHORITY  FOR  CONSTRUCHON  DESIGN 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  In  connection  with  any  proposed 
construction  project  If  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  In  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000.  the  Secretary  shall  notify 


the  Committees  on  Armed  Services  tmd  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  the  details  of 
such  project  at  least  30  days  before  any 
funds  are  obligated  for  design  services  for 
such  project. 

(b)  Specific  AtnuoRiTY  Required.— In  any 
case  In  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  sFiecif  ically  authorized  by  law. 

SEC.  12«.  AUTHORITY  FOR  EMERGENCY  CONSTRUC- 
TION DESIGN 

In  addition  to  the  advance  planning  suid 
construction  design  authorized  by  section 
112,  the  Secretary  may  perform  planning 
and  design  using  available  funds  for  any  De- 
partment of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC.  127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  121.  amounts  appropriated 
pursuant  to  this  title  for  operating  expenses 
and  plant  and  capital  equipment  are  avail- 
able for  use,  when  necessary,  in  connection 
with  all  national  security  programs  of  the 
Department  of  Energy. 

SEC.  128.  ADJUSTMENTS  FOR  PAY  INCREASES 

Appropriations  authorized  by  this  title  for 
salary,  pay.  retirement,  or  other  benefits  for 
Federal  employees  may  be  Increased  by 
such  amounts  as  may  be  necessary  for  In- 
creases in  such  benefits  authorized  by  law. 

SEC.  I2S.  AVAILABILITY  OF  FUNDS 

When  so  specified  In  an  appropriation 
Act,  amounts  appropriated  pursuant  to  this 
title  for  operating  expenses  or  for  plant  and 
capital  equipment  may  remain  available 
until  expended. 

Part  C— Miscellaneous  Provisions 

sec.  111.  repeal  of  limitation  on  mx  war- 
HEADS 

Section  1426(a)  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law 
99-145;  99  Stat.  753).  Is  repealed. 

SEC.  1J2.  TIMELY  DETERMINATIONS  ON  PROPERTY 
RIGHTS  IN  INVENTIONS  AND  DISCOV- 
ERIES 

Section  3131(a)  of  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1987  (Public  Law  99-661;  100  Stat. 
4061)  is  amended  by  striking  out  the  last 
sentence  and  Inserting  in  lieu  thereof  the 
following:  "Such  decision  shall  be  made 
within  180  days  after  the  date  of  the  re- 
quest by  the  contractor  for  waiver  of  such 
rights.  The  Secretary  of  Energy  shall  use 
(jovemment-wide  standard  contract  provi- 
sions to  ensure  that  if  a  decision  Is  not  made 
within  such  180-day  period,  the  rights  and 
title  to  the  invention  or  discovery  accrues  to 
the  contractor  in  the  same  manner  and  with 
the  same  effect  as  such  rights  and  title 
would  accrue  to  a  contractor  of  the  Depart- 
ment of  Defense. 

SEC  IJ3.  ACQUISITION  STRATEGY  FOR  A  NEW  PRO- 
DUCTION REACTOR 

(a)  The  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  the  acquisition  strategy  of 
the  Secretary  for  new  production  capacity 
as  soon  as  possible  after  the  date  of  enact- 
ment of  this  Act,  but  not  later  than  Febru- 
ary 1,  1988. 


(b)  The  report  in  subsection  (a)  should 
contain  but  not  be  limited  to,  an  evaluation 
of  the  alternative  sites  and  technologies.  In- 
cluding all  safety  features  considered,  their 
associated  costs  and  schedules,  and  the  rec- 
ommendation of  the  Secretary  of  Energy 
with  respect  to  the  preferred  alternatives. 
The  report  in  subsection  (a)  shall  also  In- 
clude the  recommendations  of  the  Secretary 
of  Energy  with  respect  to  an  acquisition 
strategy,  either  In  a  phased  approach  or 
concurrently,  for  eventual  procurement  of 
two  reactors  with  different  technologies  In 
different  locations. 

Part  D.— The  Department  of  Energy  Semi- 
conductor Technology  Research  Excel- 
lence Initiative 

sec.  141.  findings 
Congress  makes  the  following  findings: 

(1)  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment. 

(2)  Aggregate  sales  of  such  equipment,  in 
excess  of  $230,000,000,000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  The  leadership  position  of  the  United 
States  In  advanced  technology  is  threatened 
by  (A)  competition  from  foreign  businesses 
which  Is  promoted  and  facilitated  by  the  In- 
creasingly active  Involvement  of  foreign  gov- 
ernments, and  (B)  other  changes  in  the 
nature  of  foreign  competition. 

(4)  The  principal  cause  of  the  relative 
shift  In  strength  of  the  United  States  and 
Its  semiconductor  competitors  is  the  estab- 
lishment of  a  long-term  goal  by  a  major  for- 
eign competitor  to  achieve  world  sui>eriority 
in  semiconductor  research  and  manufactur- 
ing technology  and  the  pursuit  of  such  goal 
by  that  competitor  by  effectively  marshal- 
ling all  of  the  government.  Industry,  and 
academic  resources  needed  to  achieve  that 
goal. 

(5)  Although  the  United  States  semicon- 
ductor Industry  leads  all  other  principal 
United  States  industries  in  terms  of  its  rein- 
vestment in  research  and  development,  this 
has  been  insufficient  by  worldwide  stand- 
ards. 

(6)  EHectronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  evidenced  by  the  allocation  of 
approximately  35  percent  of  the  total  re- 
search, development,  and  procurement 
budgets  of  the  Department  of  Defense  to 
electronics  research. 

(7)  The  Armed  Forces  of  the  United 
States  wOl  eventually  depend  extensively  on 
foreign  semiconductor  technology  unless 
significant  steps  are  taken,  and  taken  at  an 
early  date,  to  retain  United  States  leader- 
ship in  semiconductor  technology  research. 

(8)  It  is  in  the  interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  Its 
traditional  world  leadership  in  the  field  of 
semiconductors. 

(9)  The  most  effective  means  of  regaining 
that  leadership  is  through  a  Joint  research 
effort  of  the  Federal  Government  and  pri- 
vate industry  of  the  United  States  to  im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  of  such 
technology. 

(10)  In  order  to  meet  the  national  defense 
needs  of  the  United  States  and  to  insure  the 
continued  vitality  of  a  commercial  manufac- 
turing base  in  the  United  States.  It  Is  essen- 
tial that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
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the  semiconductor  technology  base  In  the 
United  SUtes. 

(11)  The  national  laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  Involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  Initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 
would  help  insure  the  success  of  such  initia- 
tives. 

SBC  142.  ESTABLISHMENT  OF  THE  SEMICONDUC- 
TOR MANl'FACTl'RING  TECHNOIXXJY 
RESEARCH  INITIATIVE 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  program  of  research  on  semicon- 
ductor manufacturing  research  technology 
and  on  the  practical  applications  of  such 
technology  (such  program  hereinafter  in 
this  subtitle  referred  to  as  the  ■Initiative"). 
The  Secretary  shall  carry  out  the  Initiative 
in  a  way  as  to  complement  the  activities  of  a 
consortium  of  United  States  semiconductor 
manufacturers,  materials  manufacturers, 
and  equipment  manufacturers,  established 
for  the  purpose  of  conducting  research  con- 
ceming  advanced  semiconductor  manufac- 
turing techniques  and  developing  tech- 
niques to  adopt  manufacturing  expertise  to 
a  variety  of  semiconductor  products. 

SEC  143.  PARTICIPATION  OF  NATIONAL  LABORATO- 
RIES OF  THE  DEPARTMENT  OF 
ENERGY 

(a)  Mission  of  Natiokal  Laboratories.— 
Each  national  laboratory  of  the  Depart- 
ment of  Energy  shall  participate  in  research 
and  development  projects  under  the  Initia- 
tive in  conjunction  with  the  Department  of 
Defense,  any  consortium,  college  or  univer- 
sity carrying  out  any  such  project  for  or  in 
cooi>eration  with  the  consortium  referred  to 
in  section  142,  to  the  extent  that  such  par- 
ticipation does  not  detract  from  the  primary 
mission  of  the  national  laboratory. 

(b)  AoHEEMEirrs.— The  Secretary  of 
Energy  shall  enter  into  such  agreements 
with  the  Secretary  of  Defense,  with  any 
consortium  referred  to  in  section  142  and 
with  any  college  or  university  as  may  be 
necessary  to  provide  for  the  active  participa- 
tion of  the  national  latwratories  of  the  De- 
partment of  Energy  in  the  Initiative. 

(c)  Reouired  Provisions.— The  Initiative 
shall  include  provisions  for  one  or  more  na- 
tional laboratories  of  the  Department  of 
Energy  to  conduct  research  and  develop- 
ment activities  relating  to  research  on  the 
development  of  semiconductor  manufactur- 
ing technologies.  Such  activities  may  in- 
clude research  and  development  relating  to 
materials  fabrication,  materials  character- 
ization, design  and  modeling  of  devices,  and 
new  processing  equipment. 

SEC.  144.  PERSONNEL  EXCHANGES 

The  Initiative  shall  Include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm,  the  consortium  referred 
to  in  section  142  and  the  national  laborato- 
ries of  the  Department  of  Energy  that  are 
participating  in  such  Initiative.  The  ex- 
change of  personnel  shall  be  subject  to  such 
restrictions,  limitations,  terms,  and  condi- 
tions as  the  Secretary  of  Energy  consider 
necessary  in  the  interest  of  national  securi- 
ty. 

SBC  I4&  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOIIRCBS.  IN  GENERAL 

The  Secretary  of  Energy  may  malie  avail- 
able to  the  Department  of  Defense,  to  any 
other  department  or  agency  of  the  Federal 
Government,  and  to  any  consortium  that 
has  entered  into  an  agreement  in  further- 
ance of  this  Initiative  any  facilities,  person- 
nel, equipment,  services  and  other  resources 


of  the  Department  of  Energy  for  the  pur- 
pose of  conducting  research  and  develop- 
ment projects  under  the  Initiative  consist- 
ent with  section  143(a). 

SEC.  14*.  BUDGETING  FOR  SEMICONDUCTOR  MANU- 
FACTURING TECHNOLOGY  RESEARCH 

The  Secretary  of  Energy,  in  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31,  United  States  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors. 

SEC.  147.  COST-SHARING  AGREEMENTS 

(a)  PtaiMiTTED  Provisions.— The  director 
of  each  national  laboratory  of  the  Depart- 
ment of  Energy  that  is  participating  in  the 
Initiative  or  the  contractor  operating  any 
such  national  laboratory  may  include  in  any 
research  and  development  agreement  en- 
tered into  with  a  domestic  firm  in  connec- 
tion with  such  Initiative  a  cooperative  provi- 
sion for  the  domestic  firm  to  pay  a  portion 
of  the  cost  of  the  research  and  development 
activities. 

(b)  Cost  Sharing  Ahrancements.— The  di- 
rector of  each  national  laboratory  of  the 
Department  of  Energy  that  ^  participating 
in  the  Initiative  shall  submit  a  proposal  to 
the  Department  of  Energy  defining  cost 
sharing  arrangements  and  the  appropriate 
level  of  funding  for  approval. 

(c)  Limitations.— ( 1 )  Not  more  than  an 
amount  equal  to  1  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  nonappropriated  funds  derived 
from  contracts  entered  into  under  the  Initi- 
ative in  any  fiscal  year  except  to  the  extent 
approved  in  advance  by  the  Secretary  of 
Energy. 

(2)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  nonappropriated  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  under  this  subsec- 
tion in  connection  with  the  Initiative  except 
to  the  extent  approved  in  advance  by  the 
Secretary  of  EJnergy. 

SEC.  148.  DEPARTMENT  OF  ENERGY  OVERSIGHT  OF 
C(M)PERATIVE  AGREEMENTS  RELAT- 
ING TO  THE  INITIATIVE 

(a)  Provisions  Relating  to  Disapproval 
AND  Modification  of  Agreements.— If  the 
Secretary  of  Energy  or  his  designee  desires 
an  opportunity  to  disapprove  or  require  the 
modification  of  any  such  agreement  under 
section  147.  the  agreement  shall  provide  a 
90-day  period  within  which  such  action  be 
taken  beginning  on  the  date  the  agreement 
is  submitted  to  the  Secretary. 

(b)  Record  of  Agreements.- Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 

SEC.  14».  AVOIDANCE  OF  DUPLICATION 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Energy  shall  ensure  that  unnecessar- 
ily duplicative  research  is  not  performed  at 
the  research  facilities  (including  the  nation- 
al laboratories  of  the  Department  of 
Energy)  that  are  participating  in  such  initi- 
ative. 

SEC.  IM.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  each  fiscal  year  1988  and  1989,  the  addi- 
tional sum  of  $25,000,000  for  the  activities 
of  the  Department  of  Energy  under  the  Ini- 
tiative. 

(b)  Relationship  to  Other  Funds  Avail- 
able TO  THE  Department  of  Defense.— 
Funds  available  to  the  Secretary  of  Energy 
in  connection  with  activities  of  the  Depart- 


ment of  Energy  under  the  Initiative  shall  be 
in  addition  to  amounts  available  to  the  De- 
partment of  Defense  for  semiconductor 
manufacturing  technology  research  and  de- 
velopment. 

SEC.  ISI.  TECHNOLOGY  TRANSFER 

(a)  In  General.— The  Secretary  of  Energy 
shall  adopt  procedures  to  provide  for  timely 
and  efficient  transfer  of  semiconductor 
technology  developed  under  the  Initiative 
pursuant  to  applicable  laws,  executive 
orders,  and  regulations  followed  by  the  De- 
partment of  Defense. 

(b)  Plan  for  Combiercialization  E}n- 
HANCEMENT.— ( 1 )  Not  later  than  one  year 
after  the  date  on  which  funds  are  first  ap- 
propriated to  conduct  the  Initiative,  the 
Secretary  of  Energy  shall  transmit  to  the 
committees  of  Congress  named  in  para- 
graph (2)  a  plan  for  the  transfer  of  semicon- 
ductor technology  and  information  generat- 
ed by  the  Initiative. 

(2)  The  committees  of  Congress  referred 
to  in  paragraph  (1)  are  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  the  Committee  on  Eiiergy 
and  Natural  Resources  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives. 

TITLE  II— NATIONAL  DEFENSE  STOCKPILE 

SEC.  Ml.  REVISIONS  OF  STOCKPILE  GOALS 

Section  3(a)  of  the  Strategic  and  Critical 
Materials  Stoclc  Piling  Act  (50  U.S.C.  98b(a)) 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "The" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "Subject  to  subsections  (c)  and  (d), 
the":  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)(1)  The  stockpile  goal  for  any  material 
may  be  revised  only  as  provided  in  para- 
graptis  (2)  and  (3). 

"(2)  A  stockpile  goal  may  be  reduced  by  10 
percent  or  less  or  increased  only  if  the 
President  has  included  a  full  explanation 
and  Justification  for  the  reduction  or  in- 
crease, as  the  case  may  be,  in  the  annual 
material  plan  submitted  to  Congress  under 
section  11(b)  for  the  fiscal  year  in  which  the 
goal  is  to  be  so  reduced  or  increased. 

"(3)  A  stockpile  goal  may  be  reduced  by 
more  than  10  percent  (or  eliminated)  only  if 
the  President  has  included  a  full  explana- 
tion and  Justification  for  the  reduction  (or 
elimination)  in  the  annual  material  plan 
submitted  to  Congress  under  section  11(b) 
for  the  fiscal  year  in  which  the  goal  is  to  be 
so  reduced  (or  eliminated)  and  the  reduc- 
tion (or  elimination)  has  been  expressly  ap- 
proved by  law. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'stockpile  goal'  means,  with  resiject 
to  any  material,  the  goal  for  the  quantity  of 
that  material  to  be  stockpiled  as  in  effect  on 
October  1.  1984.  and  as  may  be  subsequently 
revised  in  accordance  with  this  subsection. 

"(d)  The  quantity  of  any  material  in  the 
stockpile  may  be  increased  at  any  time  if 
the  President  determines  the  increase  is  re- 
quired in  the  interest  of  national  security. 
The  authority  of  the  President  under  this 
subsection  may  not  be  delegated  except  in 
time  of  national  emergency  declared  by 
Congress  or  the  President  or  in  time  of 
war.". 

SEC.  MZ.  DEADLINE  FOR  ANNUAL  REPORT 

Section  11(b)  of  the  Strategic  and  Critical 
Materials  StockpUing  Act  (50  U.S.C.  98- 
2(b))  is  amended  by  striking  out  "each  year, 
at  the  time  that  the  Budget  is  submitted  to 
Congress  pursuant  to  section  1105  of  title  31 


for  the  next  fiscal  year."  and  Inserting  in 
lieu  thereof  "not  later  than  February  15  of 
each  year". 

TITLE  III— CIVIL  DEFENSE 

SEC.    JOl.    AITHORIZATION    OF    APPROPRIATIONS 
FOR  aVIL  DEFENSE  FUNCTIONS 

There  is  hereby  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September 
30,  1988.  to  carry  out  the  provisions  of  the 
Federal  Civil  Defense  Act  of  1950,  the  sum 
of  $134,806,000. 

MOTION  OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  a  motion. 
The  Cleric  read  as  follows: 
Mr.  Montgomery  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill. 
S.  865,  and  to  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  I— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1988". 

Part  A— National  Security  Programs 
Authorizations 
sec.  111.  operating  expenses. 

Funds  are  authorized  to  tie  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,523,225,000 
for  fiscal  year  1988.  to  be  allocated  as  fol- 
lows: 

(A)  For  research  and  development. 
$769,019,000. 

(B)  For  weapons  testing.  $396,550,000. 

(C)  For  production  and  surveillance, 
$1,893,830,000. 

(D)  For  nuclear  directed  energy  weapons 
research.  development,  and  testing, 
$240,000,000. 

(E)  For  the  defense  inertial  confinement 
fusion  program,  $149,000,000. 

(P)  For  program  direction.  $74,826,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,424,521,000  to  be  allocated  as  fol- 
lows: 

(A)  For  uranium  enrichment  for  naval  re- 
actors, $141,500,000. 

(B)  For  other  uranium  enrichment, 
$11,500,000. 

(C)  For  production  reactor  operations, 
$540,035,000. 

(D)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$485,700,000,  of  which  $80,000,000  shall  be 
used  for  special  isotope  separation. 

(E)  For  supporting  services.  $221,747,000. 

(F)  For  program  direction,  $24,039,000. 

(3)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
tation, $578,519,000.  to  be  allocated  as  fol- 
lows: 

(A)  For  environmental  restoration, 
$97,798,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  Tot  waste  operation  and  projects, 
$411,597,000. 

(C)  For  waste  research  and  development. 
$51,082,000. 

(D)  For  hazardous  waste  process  planning, 
$7,112,000. 


(E)  For  transportation  management, 
$8,400,000. 

(F)  For  program  direction,  $2,530,000. 

(4)  For  verification  and  control  technolo- 
gy, $128,290,000  for  fiscal  year  1988,  of 
which  $102,975,000  shall  be  used  for  detec- 
tion technology,  to  be  allocated  as  follows: 

(A)  $10,800,000  for  on-site  monitoring,  of 
which  $3,500,000  shall  be  allocated  for 
CORRTEX  hydrodynamic  yield  estimation 
technology  training  and  equipment, 
$3,500,000  shall  be  allocated  to  improve  the 
accuracy  at  low  thresholds  of  nuclear  test 
yield  estimation  using  the  CORRTEX  hy- 
drodynamic yield  estimation  technology, 
and  $1,000,000  shall  be  used  to  support  a 
program  to  develop  seismic,  gravity,  and 
electromagnetic  methods  for  on-site  moni- 
toring of  suspected  clandestine  nuclear  test 
sites. 

(B)  $47,000,000  for  satellite  Instrumenta- 
tion, of  which  $3,000,000  shall  be  allocated 
for  a  nuclear  test  monitoring  payload  for 
the  Boost  Surveillance  and  Tracking 
System,  and  $9,000,000  be  allocated  for  mul- 
tlyear  procurement  of  nuclear  detection 
payloads  for  the  Defense  Support  Program 
satellite. 

(C)  $18,300,000  for  seismic  monitoring,  of 
which  $9,000,000  shall  be  used  for  develop- 
ment and  fabrication  of  a  Deployable  Seis- 
mic Verification  System. 

(D)  $2,000,000  for  debris  and  effluent 
monitoring. 

(E)  $8,000,000  for  other  technical  means 
of  verification,  of  which  $1,000,000  shall  be 
allocated  for  a  study  evaluating  the  efficien- 
cy of  an  integrated  comprehensive  or  low- 
threshold  nuclear  test  ban  verification 
system  consisting  of  seismic  monitoring  sys- 
tems, satellite  monitoring  systems  and  on- 
site  inspections,  and  $4,000,000  shall  be  allo- 
cated for  the  development  of  alternative 
and  confirming  nonseismic  means  of  verify- 
ing nuclear  testing  limitations,  including  In- 
frasound research,  improved  data  processing 
capabilities,  and  extremely  low  frequency 
monitoring  technologies. 

(F)  $3,900,000  for  directed  energy  verifica- 
tion. 

(G)  $12,975,000  for  advanced  concepts  and 
technology  development,  of  which 
$4,000,000  shall  be  allocated  for  research 
and  development  of  technologies  to  support 
monitoring  of  a  negotiated  agreement  to 
dismantle  nuclear  warheads  and  monitoring 
of  a  negotiated  agreement  halting  the  pro- 
duction of  Plutonium  and  uranium  for  nu- 
clear weapons. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$73,200,000. 

(6)  For  security  investigations. 
$32,000,000. 

(7)  For  naval  reactors  development, 
$544,100,000. 

SEC.  112.  PLANT  AND  CAPITAL  EQUIPMENT. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  plant  and  capital  equipment  (In- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized In  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

(1)  "Pot  weapons  activities: 

Project  88-D-lOl,  general  plant  projects, 
various  locations,  $24,200,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$1,000,000. 


Project-D-103,  seismic  upgrade.  Building 
HI,  Livermore  National  Laboratory,  Liver- 
more.  California,  $1,100,000. 

Project  S8-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico, 
$3,500,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $10,000,000. 

Project  88-D-106.  nuclear  wea{>ons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  II.  various  locations, 
$28,962,000. 

Project  88-D-121,  general  plant  projects, 
various  locations.  $26,500,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$15,400,000. 

Project  88-D-123.  security  enhancement, 
Pantex  Plant.  Amarillo.  Texas.  $5,700,000. 

Project  88-D-124.  fire  protection  upgrade, 
various  locations,  $1,700,000. 

Project  88-D-125,  high  explosive  machin- 
ing facility,  Pantex  Plant.  Amarillo,  Texas 
$2,700,000. 

Project  88-D-126.  personnel  radiological 
monitoring  laboratories,  various  lo(».tlons, 
$1,000,000. 

Project  88-D-129,  small  Intercontinental 
ballistic  missile  (SICBM)  warhead  produc- 
tion facilities,  various  locations,  $29,400,000. 

Project  87-D-104,  safeguards  and  security 
enhancements.  Phase  II,  Livermore  Nation- 
al Laboratory,  Livermore,  California, 
$7,000,000. 

Project  87-D-123,  protective  clothing  de- 
contamination facility.  Rocky  Flats  Plant, 
Golden.  Colorado.  $4,608,000. 

Project  87-D-127,  environmental,  safety, 
and  health  upgrade,  Moimd  Plant.  Miamis- 
burg.  Ohio.  $1,737,000. 

Project  87-D-130,  receiving  and  shipping 
facility.  Pinellas  Plant,  St.  Petersburg,  Flor- 
ida. $2,400,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility.  Livermore  Nation- 
al Laboratory,  Livermore,  California, 
$12,000,000. 

Project  86-D-104,  strategic  defenses  facili- 
ty, Sandia  National  Laboratories,  Albuquer- 
que, New  Mexico,  $15,000,000. 

Project  86-D-105,  Instrumentation  sys- 
tems laboratory,  Sandia  National  Laborato- 
ries, Albuquerque,  New  Mexico,  $8,000,000. 

Project  86-D-106,  laboratory  data  commu- 
nications center,  Los  Alamos  National  Labo- 
ratory, Los  Alamos,  New  Mexico, 
$12,200,000. 

Project  86-D-122,  structural  upgrade  of 
existing  Plutonium  facilities,  Rocky  Flats 
Plant,  Golden,  Colorado,  $221,000. 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations.  $13,289,000. 

Project  86-D-125.  safeguards  and  site  se- 
curity upgrade.  Phase  II.  Pantex  Plant, 
AmariUo.  Texas,  $2,000,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant,  Aiken, 
South  Carolina,  $46,773,000. 

Project  85-D-102,  nuclear  wet^Mns  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  I,  various  locations, 
$33,500,000. 

Project  85-D-103.  safeguards  and  security 
enhancements,  Livermore  National  Labora- 
tory and  Sandia  National  Laboratories. 
Livermore,  California,  $9,200,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Las  Vegas. 
Nevada.  $28,000,000. 
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Project  85-D-10«.  hardened  engineering 
test  building.  Livermore  National  Laborato- 
ry. Livermore.  California.  $100,000. 

Project  85-D-112.  enriched  uranium  recov- 
ery improvements.  Y-12  Plant.  Oak  Ridge, 
Tennessee.  $12,544,000. 

Project  85-D-113.  power  plant  and  steam 
distribution  system.  Pantex  Plant.  Amarillo. 
Texas.  $2,000,000. 

Project  85-D-115.  renovate  plutonium 
building  utility  systems.  Rocky  Flats  Plant. 
Golden.  Colorado.  $1,060,000. 

Project  8&-D-121,  air  and  water  pollution 
control  facilities.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $998,000. 

Project  84-I>-107.  nuclear  testing  facilities 
revitallzation.  various  locations,  $5,458,000. 

Project  84-D-112.  Trident  U  warhead  pro- 
duction facilities.  various  locations. 
$3,300,000. 

Project  84-D-124.  environmental  improve- 
ments. T-13  Plant.  Oak  Ridge.  Tennessee. 
$5,878,000. 

Project  84-D-211,  safeguards  and  site  se- 
curity upgrading.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $18,253,000. 

Project  82-D-107.  utilities  and  equipment 
restoration,  replacement,  and  upgrade, 
Phase  III,  various  locations.  $76,929,000. 

(2>  For  materials  production: 

New  production  reactor,  location  to  be  de- 
termined. $20,000,000. 

Project  88-D-146.  general  plant  projects, 
various  locations.  $31,230,000. 

Project  88-D-153.  additional  reactor  safe- 
guards. Savannah  River.  South  Carolina, 
$2,900,000. 

Project  87-D-150,  radioactive  liquid  efflu- 
ent treatment  facility.  Richland,  Washing- 
ton, $5,000,000. 

Project  87-D-152,  environmental  protec- 
tion, plantwide.  Savannah  River,  South 
Carolina.  $2,800,000. 

Project  87-D-159.  environmental,  health, 
and  safety  Improvements,  Phases  I  and  II, 
Feed  Bfoterials  Production  Center,  Femald, 
Ohio.  $35,000,000. 

Project  86-D-148.  special  isotope  separa- 
tion project,  Idaho  Falls.  Idaho.  $35,000,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I.  II,  and  III,  various  loca- 
tions. $55,160,000. 

Project  86-D-151,  PUREX  electrical 
system  upgrade.  Richland,  Washington. 
$1,900,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River.  South 
Carolina.  $4,500,000. 

Project  86- D- 154,  effluent  treatment 
facility.  Savannah  River,  South  Carolina. 
$19,175,000. 

Project  86- D- 156,  plantwide  safeguards 
■ystems.  Savannah  River,  South  Carolina. 
$13,000,000. 

Project  85-D-139.  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho, 
$28,000,000. 

Project  85-D-140.  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
duction Center.  Femald.  Ohio.  $7,831,000. 

Project  85-D-145.  fuel  production  facility. 
Savannah  River,  South  Carolina, 
$21,100,000. 

Project  84-I>-134.  safeguards  and  security 
improvements,  plantwide.  Savannah  River, 
South  Carolina.  $9,685,000. 

Project  84-D-135.  process  facility  modifi- 
cations. Richland.  Washington.  $10,000,000. 

Project  83-D- 148.  non-radioactive  hazard- 
ous waste  management.  $4,200,000. 

Project  82-D-124.  restoration  of  produc- 
tion capabilities.  Phases  II.  Ill,  IV,  and  V, 
various  locations.  $10,600,000. 


(3)  For  defense  waste  and  transportation 
management: 

Project  88-D-171,  general  plant  projects, 
various  locations.  $20,436,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant.  Richland,  Washington, 
$7  500  000 

Project  87-D-172.  WESF  K-3  filter  up- 
grade. Richland,  Washington,  $2,800,000. 

Project  87-D-173.  242-A  evaporator  crys- 
talUzer  upgrade,  Richland,  Washington, 
$7,200,000. 

Project  87-D-174.  241-AQ  tank  farm, 
Richland,  Washington,  $22,300,000. 

Project  87-D-175,  steam  system  rehabili- 
tation. Phase  I,  Richland.  Washington. 
$12,600,000. 

Project  87-D-177,  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $3,900,000. 

Project  87-D-180,  burial  ground  expan- 
sion. Savannah  River,  South  Carolina, 
$8,200,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina.  $6,800,000. 

Project  86-D-174,  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center.  Femald.  Ohio, 
$4,628,000. 

Project  86-D-175,  Idaho  National  Engi- 
neering Laboratory  security  upgrade,  Idaho 
National  Engineering  Laboratory.  Idaho. 
$742,000. 

Project  85-D-157.  seventh  calcined  solids 
storage  facility.  Idaho  National  Engineering 
Laboratory.  Idaho.  $2,181,000. 

Project  85-D-158.  central  wsu-ehouse  up- 
grade, Richland,  Washington,  $56,000. 

Project  85-D-159,  new  waste  transfer  fa- 
cilities, H-area,  Savannah  River,  South 
Carolina.  $13,682,000. 

Project  81-T-105.  defense  waste  process- 
ing facility.  Savannah  River,  South  Caroli- 
na. $120,000,000. 

Project  77-13-f.  waste  Isolation  pilot 
plant.  Delaware  Basin.  Southeast  New 
Mexico.  $35,901,000. 

(4)  For  naval  reactors  development: 
Project  88-N-lOl,  general  plant  projects. 

various  locations.  $4,800,000. 

Project  88-N-102.  expanded  core  facility 
receiving  station.  Naval  Reactors  Facility. 
Idaho.  $2,100,000. 

Project  88-N-103.  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory.  Niskayuna,  New  York.  $400,000. 

Project  88-N-104.  prototype  availability 
facilities,  Kesselring  site.  Knolls  Atomic 
Power  Laboratory.  West  Milton.  New  York, 
$1,000,000. 

Project  87-N-102,  Kesselring  site  faculties 
upgrade.  Knolls  Atomic  Power  Laboratory. 
West  Milton.  New  York.  $8,400,000. 

(6)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  $266,230,000,  of 
which  $17,000,000  shall  be  allocated  for  nu- 
clear directed  energy  weapons  and 
$10,000,000  shall  be  allocated  for  the  de- 
fense inertlal  confinement  fusion  program. 

<B>  For  materials  production.  $91,285,000. 

(C)  For  defense  waste  and  transportation 
management.  $43,687,000. 

(D)  For  verification  and  control  technolo- 
gy, $5,100,000. 

(E)  For  nuclear  safeguards  and  security, 
$4,600,000. 

(F)  For  naval  reactors  development, 
$45,000,000. 

SEC.  ill.  FX'NDING  UMfTATIONS. 

(a)  Procrams.  Projects,  ahd  Acnvrras  or 
THX  Department  or  Energy  Relating  to  the 


Strategic  Detemse  Initiattve.— Of  the 
funds  appropriated  to  the  E>epaTtment  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses and  plant  and  capital  equipment,  not 
more  than  $279,000,000  may  be  obligated  or 
expended  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Energy  relating  to 
the  Strategic  Defense  Initiative. 

(b)      InERTIAL     CONnNEMENT     FUSION.— Of 

the  funds  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1988  for  operating 
expenses  and  plant  and  capital  equipment, 
not  less  than  $159,000,000  shall  be  used  for 
the  defense  inertlal  confinement  fusion  pro- 
gram. 

(C)         REPROGRAiniING         PROHIBITION.— NO 

amount  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses for  verification  and  control  technolo- 
gy may  be  used  for  any  other  program. 

Part  B— RBCtnutiNG  General  Provisions 

SEC.  IZI.  REPRUtiRAMMING. 

(a)  Notice  to  Congress.— <  1 )  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(1)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  is  not  In  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  (In  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  In  support  of  such  proposed 
action. 

(b)  LnoTATioR  OR  AMOtnrr  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  122.  LIMITS  ON  GENERAL  PLANT  PROJECTS. 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  Immediately  fumlsh  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
ancT^House  of  Representatives  explaining 
the  reasons  for  the  cost  variation. 

SEC.  123.  LIMITS  ON  tX)NSTRlJtTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (3).  construction  on  a  construc- 
tion project  described  In  paragraph  (2)  may 
not  be  started,  and  additional  obligations 
may  not  be  incurred  in  connection  with  the 
project,  above  the  total  estimated  cost  of 
the  construction  project  whenever  the  cur- 


rent estimated  cost  of  the  project  exceeds 
by  more  than  25  percent  the  higher  of — 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  In  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  Paragraph  (1)  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
3012  of  this  title  or  which  is  In  support  of 
national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act. 

(3)  An  action  described  In  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  In  support  of  such  proposed 
action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost    of    less    than 
$5,000,000. 
SEC.  124.  FUND  TRANSFER  AUTHORITV. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Government,  but  only  for  the  performance 
of  the  work  for  which  the  funds  were  au- 
thorized and  appropriated.  Funds  so  trans- 
ferred may  be  merged  with  the  appropria- 
tions of  the  agency  to  which  the  funds  are 
transferred. 

SEC.  I2S.  AUTHORITY  FOR  CONSTRUCTION  DESIGN. 

(a)  In  OENtRAL.— (1)  within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  If  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000,  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  the  details  of 
such  project  at  least  30  days  before  any 
funds  are  obligated  for  design  services  for 
such  project. 

(b)  SPEcinc  Authority  Required.- In  any 
case  In  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC  12C  AUTHORITY  FOR  EMERGENCY  CONSTRUC- 
TION DESIGN. 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112,  the  Secretary  may  perform  planning 
and  design  using  available  funds  for  any  De- 
partment of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC  in.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  operating  ex- 


penses and  plant  and  capital  equipment  are 
available  for  use.  when  necessary.  In  connec- 
tion with  all  national  security  programs  of 
the  Department  of  Energy. 

SEC  128.  ADJUSTMENTS  FOR  PAY  INCREASES. 

Appropriations  authorized  by  this  title  for 
salary,  pay,  retirement,  or  other  benefits  for 
Federal  employees  may  be  increased  by 
such  amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

SEC.  I2S.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation 
Act,  amounts  appropriated  pursuant  to  this 
title  for  operating  expenses  or  for  plant  and 
capital  equipment  may  remain  available 
until  expended. 

Part  C— Miscellaneous  Provisions 

sec.  131.  allowable  costs  to  include  certain 
information  provided  to  con- 
gress and  state  legislatures. 

(a)  Allowable  Costs.— Section  1534(b)  of 
the  Department  of  E!nergy  National  Securi- 
ty and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  (title  XV 
of  Public  Law  99-145;  42  U.S.C.  7256a(b)),  Is 
amended— 

(1)  by  Inserting  "(1)"  before  "Not  later 
than";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  any  regulations  implementing  sub- 
section (a)(2),  the  Secretary  may  not  treat 
as  not  allowable  (by  reason  of  such  subsec- 
tion) the  following  costs  of  a  contractor: 

"(A)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
from  Congress  or  a  State  legislature.  Infor- 
mation of  a  factual,  technl(^,  or  scientific 
nature,  or  advice  of  experts,  with  respect  to 
topics  directly  related  to  the  performance  of 
the  contract. 

"(B)  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  information  or  advice.". 

(b)  ErPECTivE  Date.— Regulations  to  Im- 
plement paragraph  (2)  of  section  1534(b)  of 
the  Department  of  Energy  National  Securi- 
ty and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  (as  added 
by  subsection  (a))  shall  be  prescribed  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  Such  regulations  shall 
apply  as  If  Included  In  the  original  regula- 
tions prescribed  under  such  section. 

SEC  132.  LIVERMORE  NATIONAL  LABORATORY. 

(a)  Redesignatioh.— The  Ernest  Orlando 
Lawrence  Livermore  National  Laboratory 
facilities  at  Livermore,  California,  which 
were  so  named  by  section  212(dK2)  of  the 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1980  (Public 
Law  96-164;  93  Stat.  1265),  shall  be  known 
hereafter  as  the  "Livermore  National  Labo- 
ratory". Any  reference  in  any  law.  regula- 
tion, map,  document,  or  record  of  the 
United  States  to  such  facilities  shall  be 
deemed  hereafter  to  be  a  reference  to  the 
Livermore  National  Laboratory. 

(b)  Repeal.— Section  212(d)(2)  of  the  De- 
partment of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1980  (Public  Law  96-164; 
93  Stat.  1265)  is  hereby  repealed. 

SEC.  133.  MODERNIZATION  OF  NUCLEAR  WEAPONS 
COMPLEX. 

(a)  Study.- The  President  shall  conduct  a 
study,  in  consultation  with  experts  in  both 
the  Federal  Government  and  the  private 
sector,  on  the  nuclear  weapons  (^omplex  for 
the  purpose  of  determining  the  overall  size 
and  productive  capacity  necessary  to  sup- 
port national  security  objectives. 


(b)  Plan.— The  President  shall  formulate 
a  plan,  based  on  the  study  conducted  under 
subsection  (a),  to  modernize  the  nuclear 
weapons  complex  by  achieving  the  neces- 
sary size  and  capacity  determined  under  the 
study.  Such  plan  shall  Include— 

(1)  actions  necessary  to  ensure  operation 
of  facilities  in  the  nuclear  weapons  complex 
in  a  safe  and  environmentally  SM^eptable 
manner; 

(2)  a  schedule  for  Implementation  of  the 
plan;  and 

(3)  the  estimated  costs  of  implementation 
of  the  plan. 

(c)  Report.— The  President  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
the  House  of  Representatives  containing 
reconmiendations  resulting  from  the  study 
required  by  subsection  (a)  and  a  description 
of  the  plan  required  by  sut>section  (b).  The 
report  shall  be  submitted  by  February  15. 
1988. 

(d)  Nuclear  Weapons  Complex  Defini- 
tion.— In  this  section,  the  term  "nuclear 
weapons  complex"  Includes  facilities  for  nu- 
clear weapons  research,  development,  and 
testing,  nuclear  materials  production,  nucle- 
ar weapons  components  manufacture,  and 
assembly  of  nuclear  weapons. 

SEC    134.    NUCLEAR    WEAPONS   COUNCIL    AMEND- 
MENTS. 

(a)  Under  Secretary  of  Defense  for  Ac- 
quisition TO  be  Chairman.— Section  179(a) 
of  title  10,  United  States  Code,  Is  amended 
by  striking  out  paragraph  (1)  and  Inserting 
In  lieu  thereof  the  following: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition.". 

(b)  Assistant  to  Secretary  of  Defense 
FOR  Atomic  Energy.— (1)  Chapter  4  of  title 
10,  United  States  Ccxle.  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§141.  Assistant  to  the  Secretary  of  Defense  for 

Atomic  Energy 

"There  Is  an  Assistant  to  the  Secretary  of 
Defense  for  Atomic  ESiergy,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  As- 
sistant to  the  Secretary  shall  advise  the  Sec- 
retary of  Defense  and  the  Joint  Nuclear 
Weapons  Council  on  nuclear  energy  and  nu- 
clear weapons  matters.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Eiiergy.". 

(3)  Section  5316  of  title  5.  United  States 
Code,  Is  amended  by  striking  out  "Chairman 
of  the  Military  Liaison  Committee  to  the 
Atomic  Energy  Commission,  I>epartment  of 
Defense"  and  inserting  in  lieu  thereof  "As- 
sistant to  the  Secretary  of  Defense  for 
Atomic  Energy". 

SEC  ISS.  NUCLEAR  TESTING  UMITATION. 

(a)  Limitation.— Effective  90  days  after 
the  date  of  the  enactment  of  this  Act,  funds 
appropriated  for  fiscal  year  1988  may  not  be 
obligated  or  expended  to  carry  out  a  nuclear 
explosion  with  a  yield  exceeding  one  kilo- 
ton,  or  a  nuclear  explosion  that  Is  conducted 
outside  a  designated  test  area,  unless  the 
President  certifies  to  Congress— 

(1)  that  the  Soviet  Union,  after  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  has  carried  out  a 
nuclear  explosion  with  a  yield  exceeding  one 
kiloton; 

(2)  that  the  Soviet  Union,  after  the  end  of 
such  90-day  period,  has  carried  out  a  nucle- 
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ar  explosion  outside  a  designated  test  area; 
or 

(3)  that  the  Soviet  Union  has  refused  to 
accept  and  implement  reciprocal  In-country 
monitoring  arrangements  to  take  effect  not 
later  than  the  last  day  of  such  90-day  period 
and  extend  through  the  remainder  of  fiscal 
year  1988. 

(b)  TKRlIIItATION  FOR  CERTAIN  NEW  AGREE- 

MEHTS.— The  limitation  on  nuclear  explo- 
sions in  subsection  (a)  shall  cease  to  apply  if 
supplanted  by  an  agreement,  accord,  or 
treaty  between  the  United  SUtes  and  the 
Soviet  Union  establishing  significant  limits 
on  nuclear  explosions  by  such  countries 
that  is  negotiated  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  DETimTioMS.— For  purposes  of  this  sec- 
Uon: 

(1)  The  term  "in-country  reciprocal  moni- 
toring arrangements"  means  arrangements 
between  the  United  States  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  verification  through  the  emplace- 
ment by  each  country  of  seismic  monitoring 
stations  on  the  national  territory  of  the 
other  so  that  the  seismic  monitoring  net- 
work of  each  nation  will  be  capable  of  de- 
tecting and  identifying  nuclear  explosions 
with  a  yield  exceeding  one  kiloton  at  known 
nuclear  weapons  test  sites  of  the  other 
nation  and  at  any  other  site  of  the  other 
nation  that  currently  has  the  capabUlty  to 
accommodate  decoupled  nuclear  explosions 
with  a  yield  exceeding  one  kiloton. 

(2)  The  term  "designated  test  area"  means 
an  area  within  the  Soviet  Union  or  the 
United  SUtes  which— 

(A)  is  known  to  be  composed  of  strong- 
coupling  rock:  and 

(B)  is  located  within  the  boundaries  of  a 
single  existing  nuclear  weapons  testing  site 
in  such  country. 

SBC  IJa  ANNUAL  REPORT  ON  SAFETY  OF  THE  NU- 
CLEAR WEAPONS  COMPLEX. 

(a)  Requirement  for  Annual  Report.— (1) 
The  Secretary  of  Energy  shall  request  the 
National  Academy  of  Sciences  to  submit  an 
annual  report  on  the  status  of  the  nuclear 
weapons  complex.  Each  such  report  shall  in- 
clude— 

(A)  an  evaluation  of  the  safety  of  current 
facilities  and  steps  that  are  required  to 
assure  the  continued  safe  operation  of  such 
facilities: 

(B)  an  evaluation  of  the  environmental 
impact  of  the  operation  of  those  facilities: 

(C)  an  estimation  of  the  approximate 
maximum  production  capability  for  each 
nuclear  reactor  of  the  Department  of 
Energy  consistent  with  safe  operation: 

(D)  the  approximate  date  on  which  a  re- 
placement will  be  required  for  each  such  re- 
actor, and 

(E)  findings  and  recommendations. 

(2)  The  report  shall  be  submitted  concur- 
rently to  Congress  and  the  Secretary  not 
later  than  February  1  of  each  year,  begin- 
ning with  February  1.  1988. 

(b)  Review  and  Comment  by  Sbcrctart.— 
(1)  The  Secretary  shall  review  the  findings 
and  recommendations  contained  in  the 
report  under  subsection  (a)  and  shall  sepa- 
rately provide  to  Congress  a  report  contain- 
ing- 

(A)  the  Secretary's  comments  on  such 
findings  and  recommendations:  and 

(B)  a  description  (including  cost  assess- 
ments) of  plans  of  the  Secretary  to  correct 
any  technical  problems  described  in  the 
report  or  to  carry  out  recommendations  set 
forth  in  the  report. 

(2)  The  Secretary  shall  submit  the  report 
required  by  paragraph  (1)  no  later  than  30 


days  after  receipt  of  the  report  required  by 
subsection  (a). 

SEC.  137.  REQCIREMENTS  TO  ENSURE  SAFE  OPER- 
ATION OF  N  reactor. 

(a)  Report  by  National  Academy  op  Sci- 
ences.—The  Secretary  of  Energy  shall  re- 
quest the  National  Academy  of  Sciences  to 
submit  by  October  1.  1987.  a  report  summa- 
rizing its  findings,  conclusions,  and  recom- 
mendations relating  to  the  safety  of  oper- 
ation of  the  N  Reactor  at  the  Hanford  Res- 
ervation. Washington  (hereafter  in  this  sec- 
tion referred  to  as  the  "N  Reactor").  Such 
report  shall  be  prepared  from  the  Acade- 
my's current  assessment  of  safety  and  tech- 
nical issues  at  Department  of  Energy  class  A 
reactors  being  conducted  pursuant  to  sec- 
tion 3136  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1987 
(division  C  of  Public  Law  99-661;  100  Stat. 
4064).  The  report  may  include  a  review  of 
the  reports  and  recommendations  of  the  so- 
called  Roddis  panel  and  shall  be  in  addition 
to  any  other  report  submitted  by  the  Acade- 
my on  the  N  Reactor  to  the  Department  of 
EInergy.  The  report  shall  be  submitted  to— 

(1)  the  Secretary  of  Energy;  and 

(2)  the  Committee  on  Armed  Services  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate. 

(b)  Restriction  on  Operation  or  N  Rcac- 
TOR.— The  SecreUry  of  Energy- 
CD  may  not  operate  the  N  Reactor  before 

November  1.  1987:  and 

(2)  may  not  operate  the  N  Reactor  until 
the  Secretary  submits  to  the  Committees 
specified  in  subsection  (a)  a  certification 
that  the  N  Reactor  is  safe  to  operate. 

(c)  Epfbct  on  Environmental  Impact 
Statement.- No  requirement  or  restriction 
in  this  section  (including  the  delay  in  oper- 
ation of  the  N  Reactor  until  at  least  Octo- 
ber 31.  1987)  shall  affect  or  be  considered  in 
the  application  or  interpretation  of  the  Na- 
tional EnvlronmenUl  Policy  Act  (42  U.S.C. 
4321  et  seq.)  to  the  N  Reactor. 

(d)  Operation  Defined.- For  purposes  of 
this  section,  the  term  "operation"  with  re- 
spect to  the  N  Reactor  means  any  activity 
carried  out  for  the  purpose  of  producing 
special  nuclear  materials  by  achieving  a 
state  of  criticality. 

TITLE  II— NATIONAL  DEFENSE  STOCKPILE 
SEC.  ML  SHORT  -n-TLE. 

This  title  may  be  cited  as  the  "Strategic 
and  Critical  Materials  Stock  Piling  Amend- 
ments of  1987  ". 

SBC.  2K.  STOCKPILE  REQUIREMENTS. 

(a)  Purpose  of  Stockpile.— Section  2  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  It  is  the  intent  of  Congress- 
"(1)  that  the  National  Defense  Stockpile 
be  used  to  serve  the  interest  of  national  de- 
fense only  and  not  be  used  for  economic  or 
budgetary  purposes;  and 

"(2)  that  the  quantities  of  materials  stock- 
piled under  this  Act  should  be  sufficient  to 
sustain  the  United  States  for  a  period  of  not 
less  than  three  years  during  a  war  emergen- 
cy situation  that  would  necessitate  total  mo- 
bilization of  the  economy  of  the  United 
States  for  a  conventional  global  war  of  in- 
definite duration.". 

(b)  Establishment  op  Stockpile  Require- 
ments BY  Law.— Section  3  of  such  Act  (50 
U.S.C.  98b)  is  amended  to  read  as  follows: 
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"establishment  by  law  of  stockpile 
requirements 

"Sec.  3.  (a)  The  materials  that  are  strate- 
gic and  critical  materials  for  the  purposes  of 
this  Act.  and  the  quality  and  quantity  of 
each  such  material  to  be  acquired  for  the 
purposes  of  this  Act  and  the  form  in  which 
each  such  material  shall  be  acquired  and 
stored,  shall  be  established  by  law. 

"(b)  Such  materials  when  acquired,  to- 
gether with  the  other  materials  described  in 
section  4,  shall  constitute  and  be  collectively 
known  as  the  National  Defense  Stockpile 
(hereinafter  in  this  Act  referred  to  as  the 
'Stockpile'). 

"(c)  Determinations  under  subsection  (a) 
shall  be  known  as  stockpile  requirements'.". 

(c)  Initial  Level  of  Stockpile  Require- 
ments.—The  determinations  in  effect  as  of 
October  1.  1984.  under  section  3(a)  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  shall  be  the  stockpile  requirements  for 
the  purposes  of  such  section,  as  amended  by 
this  Act.  until  otherwise  provided  by  law. 

SEC.  203.  TRANSFER  OF  CERTAIN  STOCKPILE  FUNC- 
TIONS TO  THE  SECRETARY  OF  DE- 
FENSE. 

(a)  In  General.— Sections  S.  6,  6A.  10.  and 
11  of  the  Strategic  and  Critical  Materials 
Stock  PUing  Act  (50  U.S.C.  98d,  98e.  98e-l. 
98h-l.  98h-2)  are  amended  by  striking  out 
"President"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Secretary". 

(b)  Definition  of  Secretary.— Section  12 
of  such  Act  (50  U.S.C.  98h-3)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  Defense.". 

SEC.  204.  ANNUAL  RECOMMENDATION  OF  STOCK- 
PILE REQUIREMENTS  BY  SECRETARY 
OF  DEFENSE. 

The  strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"ANNUAL  REPORT  ON  STOCKPILE  REQUIREMENTS 

"Sec.  14.  (a)  In  General.— In  order  to 
assist  Congress  in  determining  stockpile  re- 
quirements under  section  3.  the  Secretary 
shall  submit  to  Congress  an  annual  report 
on  stockpile  requirements.  Each  such  report 
shall  be  submitted  with  the  annual  report 
submitted  under  section  11(b)  and  shall  in- 
clude- 

"'(1)  the  Secretary's  recommendations 
with  respect  to  stockpile  requirements;  and 

"(2)  the  matters  required  under  subsec- 
tion (b). 

"(b)  National  Emergency  Planning  As- 
sumptions.—E^ach  report  under  this  section 
shall  set  forth  the  national  emergency  plan- 
ning assumptions  used  in  determining  the 
stockpile  requirements  recommended  by  the 
Secretary,  based  upon  total  mobilization  of 
the  economy  of  the  United  States  for  a  con- 
ventional global  war  for  a  period  of  not  less 
than  three  years.  Assumptions  to  be  set 
forth  include  assumptions  relating  to  each 
of  the  following: 

"(1)  Length  and  intensity  of  the  assumed 
emergency. 

"(2)  The  military  force  structure  to  be  mo- 
bUized. 

"(3)  Losses  from  enemy  action. 

"(4)  Military,  industrial,  and  essential  ci- 
vilian requirements  to  support  the  national 
emergency. 

""(5)  Budget  authority  to  meet  the  total 
mobilization,  military,  industrial,  and  essen- 
tial civilian  requirements. 

"(6)  The  availability  of  supplies  of  strate- 
gic   and    critical    materials    from    foreign 
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sources,  taking  into  consideration  possible 
shipping  losses. 

"'(7)  Domestic  production  of  strategic  and 
critical  materials. 

""(8)  Civilian  austerity  measures.". 

SEC.  205.  STOCKPILE  MANAGEMENT. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  after  sec- 
tion 14  (as  added  by  section  3204)  the  fol- 
lowing new  sections: 

"II«TERAGCNCY  AGREEMENTS 

"Sec  15.  (a)  Authority  to  Enter  Into 
Agreements.— The  Secretary  may  enter  into 
an  interagency  agreement  with  the  head  of 
any  other  department  or  agency  for  the  per- 
formance of  functions  of  the  Secretary  re- 
lating to  section  6. 

"•(b)  Reibibursement.- The  Secretary  shall 
reimburse  the  head  of  any  such  agency  for 
expenses  incurred  by  that  agency  in  the  ad- 
ministration of  functions  relating  to  the 
stockpile  assigned  to  that  agency  by  the 
Secretary  under  such  an  interagency  agree- 
ment. 

"'APPROPRIATIONS  to  BE  MADE  TO  DEPARTMENT 
OF  defense 

"Sec.  16.  Appropriations  for  the  operation 
and  management  of  the  stockpile  and  for 
deposit  to  the  National  E>efense  Stockpile 
Transaction  Fund  shall  be  made  as  part  of 
appropriations  made  to  the  Department  of 
E>efense  for  the  military  functions  of  the 
Department.". 

SEC.  20«.  USES  OF  STOCKPILE  TRANSACTION  FUND. 

Section  9(bK2)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98h(b)(2))  is  amended  by  striking  out  sub- 
paragraph (F). 

"HTLE  III— CIVIL  DEFENSE 
SEC.  301.  AUTHORIZATION  OF  APPROPRIATION. 

There  is  hereby  authorized  to  be  appropri- 
ated $134,806,000  for  fiscal  year  1988  for  the 
purpose  of  carrying  out  the  Federal  Civil 
Defense  Act  of  1950. 

SEC.  302.  PROHIBITION. 

Notwithstanding  any  other  provision  of 
law.  funds  available  to  the  Federal  Emer- 
gency Management  Agency  for  fiscal  years 

1987  and  1988  for  obligation  and  expendi- 
ture under  the  Federal  Civil  Defense  Act  of 
1950  may  not  be  withheld  or  withdrawn  at 
any  time  (t>efore,  on,  or  after  the  date  of 
the  enactment  of  this  Act)  during  such 
fiscal  years  from  any  State  or  any  other 
entity  on  the  basis  of  such  State  or  other 
entity's  failure  to  participate,  or  determina- 
tion not  to  participate,  in  a  simulated  nucle- 
ar attack  exercise. 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize appropriations  for  fiscal  year 

1988  for  defense  activities  of  the  De- 
partment of  Energy,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1215 

MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT.  1988  AND 
1989 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
866)  to  authorize  certain  construction 
at  military  installations  for  fiscal 
years  1988  and  1989,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  l>e  cited  as  the  "Military 
Construction  Authorization  Act,  1988  and 
1989". 

TITLE  I— ARMY 

Part  A— Fiscal  Year  1988 

SEC.  tot.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ITNITED  states  ARMY  FORCES  COMMAND 

Fort  Bragg.  North  Carolina,  $49,790,000. 

Fort  Campbell,  Kentucky,  $12,410,000. 

Fort  Carson.  Colorado.  $2,050,000. 

Fort  Devens.  Massachusetts,  $1,840,000. 

Fort  Greely,  Alaska,  $6,400,000. 

Fort  Hood.  Texas,  $11,500,000. 

Fort  Hunter,  Liggett,  California, 
$1,000,000. 

Fort  Irwin,  California,  $4,450,000. 

Fort  Lewis.  Washington.  $960,000. 

Fort  McCoy.  Wisconsin.  $720,000. 

Fort  Ord,  California.  $6,890,000. 

Fort  Pickett.  Virginia,  $390,000. 

Fort  Polk,  Louisisma,  $490,000. 

Fort  Riley.  Kansas.  $4,850,000. 

Fort  Sam  Houston,  Texas.  $3,300,000. 

Fort  Stewart.  Georgia.  $13,570,000. 

Fort  Wainwright.  Alaska.  $69,970,000. 

Presidio  of  San  Francisco,  California, 
$1,550,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Aliamanu   Military   Reservation.   Hawaii, 
$5,000,000. 
Hawaii,  Various,  $12,300,000. 
Schofield  Barracks,  Hawaii,  $33,900,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

Fort  Belvoir,  Virginia,  $15,610,000. 
Fort       Benjamin       Harrison,       Indiana. 
$6,900,000. 
Fort  Benning,  Georgia.  $11,700,000. 
Port  Bliss,  Texas,  $1,240,000. 
Fort  Dix,  New  Jersey,  $1,650,000. 
Fort  Hamilton,  New  York.  $960,000. 
Fort  Knox,  Kentucky,  $3,400,000. 
Fort  Lee.  Virginia.  $14,350,000. 
Fort  Leonard  Wood.  Missouri,  $4,600,000. 
Fort  McClellan,  Alabama,  $4,700,000. 


MILITARY  DISTRICT  OF  WASHIN(n"ON 

Cameron  Station,  Virginia,  $400,000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$1,460,000. 

Anniston  Army  Depot,  Alabama. 
$2,100,000. 

Army  Materials  Technology  Laboratory, 
Watertown.  Massachusetts.  $15,000,000. 

Corpus  Christi  Army  Depot.  Texas. 
$2,950,000. 

Dugway  Proving  Ground,  Utah, 
$9,200,000. 

Fort  Wingate,  New  Mexico,  $370,000. 

Hawthorne  Army  Ammunition  Plant, 
Nevada,  $6,500,000. 

Letterkenny  Army  Depot.  Pennsylvania. 
$2,000,000. 

Lexington-Blue  Grass  Depot  Activity, 
Kentucky,  $570,000. 

Navajo  Depot  Activity,  Arizona. 
$4,000,000. 

Pine  Bluff  Arsenal,  Arkansas,  $2,000,000. 

Pueblo  Depot  Activity,  Colorado,  $620,000. 

Red  River  Army  E>epot,  Texas,  $7,950,000. 

Redstone  Arsenal,  Alabama,  $21,000,000. 

Seneca  Army  Depot,  New  York, 
$1,250,000. 

Sierra  Army  Depot,  California.  $2,600,000. 

Tooele  Army  Depot,  Utah,  $6,700,000. 

Umatilla  Depot  Activity,  Oregon, 
$1,050,000. 

UNITED  STATES  ARMY  INFORMATION  SYSTEMS 
COMMAND 

Fort  Huachuca.  Arizona,  $2,170,000. 
Fort  Ritchie,  Maryland,  $16,500,000. 

UNITED  STATES  MILITARY  ACADEMY 

United  States  Military  Academy,  New 
York,  $11,400,000. 

UNITED  STATES  ARMY  HEALTH  SERVICES 
(X>MMAND 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia,  $3,800,000. 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal,  New 
Jersey,  $2,010,000. 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina,  $2,190,000. 

ASSISTANT  CHIEF  OF  ENGINEERS 

Classified,  United  States,  $4,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

united  states  ARMY.  JAPAN 

Japan.  Various,  $11,250,000. 

EIGHTH  united  STA-TES  ARMY 

Camp  Casey,  Korea,  $28,000,000. 
Camp  Castle,  Korea,  $3,200,000. 
Camp  Hovey.  Korea,  $11,800,000. 
Camp  Howze,  Korea,  $4,150,000. 
Camp  Jackson.  Korea,  $4,350,000. 
Camp  Kyle,  Korea,  $2,750,000. 
Camp  Market.  Korea,  $2,200,000. 
Camp  Mercer,  Korea,  $720,000. 
Camp  Nimble,  Korea.  $2,200,000. 
Camp  Page.  Korea,  $5,900,000. 
Camp  Red  Cloud,  Korea,  $8,500,000. 
Korea,  Various,  $4,850,000. 
Yongsan,  Korea,  $3,750,000. 

ballistic  missile  defense  systems  command 
Kwajalein,  $26,560,000. 

united  states  army  forces  command, 
overseas 
Honduras.  $4,150,000. 
Panama,  $6,700,000. 
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uiirnED  STATES  Aiurr  luitoPK  ahd  sbvbmth 

AMCY 

Bad  Kreuznach,  Germany.  $10,200,000. 
Baumholder.  Germany.  $10,800,000. 
Elnsledlerhof.  Germany.  $5,900,000. 
Glessen.  Germany.  $7,350,000. 
Orafenwoehr.  Germany.  $5,700,000. 
Hanau.  Germany.  $1,300,000. 
Hohenfels.  Germany.  $15,500,000. 
Mainz,  Germany.  $1,100,000. 
Manheim.  Germany.  $14,400,000. 
Rheinberg.  Germany.  $23,350,000. 
Schweinfurt.  Germany.  $9,500,000. 
Stuttgart.  Germany.  $12,400,000. 
Various,  Germany.  $19,500,000. 
VUaeck.  Germany.  $81,750,000. 
Wiesbaden.  Germany.  $22,450,000. 
Wildflecken.  Germany.  $16,100,000. 
Zweibruecken,  Germany,  $1,900,000. 

SEC.  101.  FAMILY  HOUSING 

The  Secretary  of  the  Army  may  construct 
or  acquire  family  housing  units  (including 
land  acquisition)  at  the  following  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Port  Rucker.  Alabama,  seven  manufac- 
tured home  spaces.  $110,000. 

Port  Wainwright.  Alaska,  one  hundred 
and  fifty  units,  $29,000,000. 

Port  Irwin,  California,  two  hundred  and 
twenty-five  uniU,  $24,000,000. 

Port  Ord,  California,  two  hundred  and 
eleven  units,  $19,000,000. 

Bamberg.  Germany,  one  hundred  and  six 
units.  $11,200,000. 

Baumholder.  Germany,  one  hundred  and 
fifty-two  units,  $12,600,000. 

Various  Locations,  Germany,  two  hundred 
and  twenty-eight  units,  funded  under  sec- 
tion 103. 

Vilseck,  Germany,  one  hundred  and 
eighty-eight  uniU,  $17,000,000. 

Helemano.  Hawaii,  two  hundred  units. 
$21,000,000. 

Pearl  City.  Hawaii,  sixty  units,  $6,700,000. 

Schofield  Barracks,  Hawaii,  one  hundred 
units,  $11,200,000. 

Port  Polk.  Louisiana,  three  hundred  and 
fifty  uniU.  $27,000,000. 

Kwajalein.  Marshall  Islands,  two  hundred 
and  forty-eight  units,  $41,000,000. 

Port  Clayton,  Panama,  four  hundred 
units.  $21,000,000. 

Port  Hood,  Texas,  one  hundred  and  fifty 
units,  $9,400,000. 

Port  Eustis,  Virginia,  thirty-two  manufac- 
tured home  spaces.  $480,000. 

SBC    in.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOl'SING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Army  may 
Improve  existing  militaiV  family  housing 
units  In  an  amount  not  to  exceed 
$141,886,000.  of  which  $9,223,000  is  available 
only  for  energy  conservation  projects. 

sac  IM.  NEW  CUMBERLAND  ARMY  DEPOT.  PENN- 
SYLVANIA 

Section  101(a)  of  the  Military  Construc- 
tion Authorization  Act,  1986  (PubUc  Law 
99-167).  is  amended  by  increasing  the  au- 
thorization for  United  States  Army  Materiel 
Command.  New  Cumberland  Army  Depot. 
Pennsylvania.  from  $88,000,000  to 
$90,000,000. 

SEC    1(6.    AUTHORIZATION    OF    APPROPRIATIONS. 
ARMY 

(a)  Ik  GEimtAL.— Punds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,676,639,000  as  follows: 


(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 101(a),  $438,230,000. 

(2)  Por  military  construction  projects  out- 
side the  United  States  authorized  by  section 
101(b),  $390,230,000. 

(3)  Por  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 101  of  the  Military  Construction  Au- 
thorization Act.  1986,  $32,000,000. 

(4)  Por  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $15,600,000. 

(5)  Por  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$128,120,000. 

(6)  Por  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$414,476,000: 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  SUtes  Code). 
$1,255,183,000.  of  which  not  more  than 
$36,734,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  the  United  SUtes,  the  Common- 
wealth of  Puerto  Rico,  and  Guam,  and  not 
more  than  $143,396,000  may  be  obligated  or 
expended  for  the  leasing  of  military  family 
housing  units  in  foreign  countries;  and, 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  SUtes  Code.  $2,800,000. 

(b)  Limitation  on  Total  Cost  op  Con- 
smncrioN  Projects  Authorizzd  in  Part 
A.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10.  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  101  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.  IM.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  ExTSMSioN  OP  Authorization  op  Cer- 
tain PiscAL  Ybar  1984  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1984  (Public  Law  98-115,  97  SUt.  780), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  Military 
Construction  Authorization  Act,  1987 
(Public  Law  99-661:  100  SUt.  4019),  shall 
remain  in  effect  until  October  1,  1989,  or 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1990,  whichever  is  later: 

(1)  Unaccompanied  personnel  housing  in 
the  amount  of  $1,400,000  at  Argyroupolis, 
Greece. 

(2)  Operations  building  in  the  amount  of 
$370,000  at  Argyroupolis.  Greece. 

(3)  Multipurpose  recreation  facility  in  the 
amount  of  $480,000  at  Argyroupolis,  Greece. 

(4)  Unaccompanied  officer  housing  in  the 
amount  of  $600,000  at  Perivolaki.  Greece. 

(5)  Operations  building  in  the  amount  of 
$410,000  at  Perivolaki.  Greece. 

(6)  Multipurpose  recreation  facility  In  the 
amount  of  $620,000  at  Perivolaki,  Greece. 

(7)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Elefsis.  Greece. 

(b)  Extension  of  Authorization  op  Cer- 
tain Fiscal  Yeah  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407,  98  SUt.  1515), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 


tended by  section  2107(b)  of  the  Military 
Construction  Authorization  Act,  1987 
(Public  Law  99-661:  100  Stat.  4020),  shall 
remain  in  effect  until  October  1,  1989,  or 
the  date  of  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1990,  whichever  Is  later: 

(1)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Francisco.  California. 

(2)  Barracks  in  the  amount  of  $6,600,000 
at  Presidio  of  San  Francisco,  California. 

(3)  Barracks  modernization  In  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(4)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki.  Greece. 

(5)  Barracks  with  dining  facility  in  the 
amount  of  $2,350,000  at  Elefsis,  Greece. 

(c)  Extension  op  Authorization  op  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167:  99  SUt.  981), 
authorizations  for  the  following  projects  au- 
thorized in  sections  101  and  102  of  that  Act 
shall  remain  in  effect  until  October  1,  1989, 
or  the  date  of  the  enactment  of  a  MiliUry 
Construction  Authorization  Act  for  fiscal 
year  1990,  whichever  is  later: 

(1)  MillUry  personnel  administration 
center  in  the  amount  of  $2,650,000  at  Pre- 
sidio of  Monterey.  California. 

(2)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $712,000  at  Port  Carson.  Colora- 
do. 

(3)  Ammunition  storage  in  the  amount  of 
$850,000  at  Amberg.  Germany. 

(4)  Boiler  plant  automation  in  the  amount 
of  $6,000,000  at  Bamberg.  Germany. 

(5)  Tactical  equipment  shop  in  the 
amount  of  $3,350,000  at  Hanau,  Germany. 

(6)  Military  operations  on  urbanized  ter- 
rain in  the  amount  of  $3,250,000  at  Hohen- 
fels.  Germany. 

(7)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe,  Germany. 

(8)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg,  Germa- 
ny. 

(9)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden.  Germa- 
ny. 

(10)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken,  Ger- 
many. 

(11)  Upgrade  multi-purpose  building  in 
the  amount  of  $800,000  at  Elefsis,  Greece. 

(12)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks, 
Hawaii. 

(13)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby,  Italy. 

(14)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Port  Leavenworth, 
Kansas. 

(15)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $700,000  at  Fort  Riley,  Kansas. 

(16)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $689,000  at  Fort  Campbell,  Ken- 
tucky. 

(17)  Unaccompanied  personnel  housing 
complex  in  the  amount  of  $2,550,000  at 
Yongin,  Korea. 

(18)  Water  pollution  abatement  in  the 
amount  of  $770,000  at  Army  Materials  and 
Mechanics  Research  Center,  Massachusetts. 

(19)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  $317,000  at  Fort  Devens,  Massa- 
chusetts. 


(20)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $637,000  at  Fort  Bragg.  North 
Carolina. 

(21)  Family  housing,  new  construction, 
twenty-four  manufactured  home  spaces  in 
the  amount  of  $351,000  at  Dugway  Proving 
Ground.  Utah. 

(22)  Family  housing,  new  construction,  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer.  Virginia. 

(23)  Army  Aviation  Museum  in  the 
amount  of  $2,500,000  at  Fort  Rucker.  Ala- 
bama. 

Part  B— Fiscal  Year  1989 

SEC  III.  authorized  army  CONSTRUCnON  AND 

land  acquisition  projects 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  at  Fort  Wainwright,  Alaska,  in  the 
amount  of  $39,700,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

united  STATSS  army  EUROPE  AND  SEVENTH 

army 
Rheinberg,  Germany.  $5,800,000 
Vilseck,  Germany,  $33,390,000 

SEC.    122.    improvements  TO   MILITARY    FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
SUtes  Code,  the  Secretary  of  the  Army  may 
improve  existing  miliUry  family  housing 
units  in  an  amount  not  to  exceed 
$145,968,000  of  which  $1,916,000  is  available 
only  for  energy  conservation  projects. 

SBC.    12J.    AUTHORIZATION    OF    APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $1,760,859,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 121<a).  $39,700,000. 

(2)  Por  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
121(b).  $39,190,000. 

(3)  Por  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $16,200,000. 

(4)  Por  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$126,710,000. 

(5)  Por  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$165,968,000; 

(B)  for  suppKtrt  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  SUtes  Code), 
$1,371,091,000.  of  which  not  more  than 
$48,458,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  the  United  SUtes.  the  Common- 
wealth of  Puerto  Rico,  and  Guam,  and  not 
more  than  $150,111,000  may  be  obligated  or 
expended  for  the  leasing  of  military  family 
housing  units  In  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  States  Code,  $2,000,000. 

<b)  Limitation  on  Total  Cost  op  Con- 
struction  Projects  Authorized   in   Part 


B.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  123  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 
TITLE  II— NAVY 
Part  A— Fiscal  Year  1988 

SEC.  201.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
Ury  of  the  Navy  may  acquire  real  property, 
may  carry  out  military  construction 
projects,  and  may  construct,  improve,  reha- 
bilitate, and  operate  and  mainUin  historic 
facilities  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

united  states  marine  corps 

Marine  Corps  Logistics  Base.  Albany, 
Georgia,  $1,530,000. 

Marine  Corps  Logistics  Base,  Barstow, 
California,  $3,230,000. 

Marine  Corps  Base,  Camp  Lejeune.  North 
Carolina.  $31,860,000. 

Marine  Corps  Air  SUtion.  Camp  Pendle- 
ton, California,  $5,810,000. 

Marine  Corps  Base,  Camp  Pendleton,  Call-  • 
fomia,  $56,320,000. 

Marine  Corps  Air  SUtion,  Cherry  Point, 
North  Carolina,  $29,400,000. 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia. $3,160,000. 

Marine  Corps  Air  SUtion,  Kaneohe  Bay, 
Hawaii,  $35,200,000. 

Marine  Corps  Air  SUtion,  New  River, 
North  Carolina,  $6,530,000. 

Marine  Corps  Development  and  Education 
Command,  Quantico,  Virginia,  $4,900,000. 

Marine  Corps  Air  SUtion,  Tustin,  Califor- 
nia, $5,110,000. 

Marine  Corpw  Air-Ground  Combat  Center, 
Twentynine  Palms,  California,  $32,700,000. 

Marine  Corps  Air  SUtion.  Yuma.  Arizona. 
$9,280,000. 

SPACE  AND  NAVAL  WARFARE  SYSTEMS  COMMAND 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia, $850,000. 

Naval  Surface  Weapons  Center,  Dahlgren, 
Virginia,  $30,620,000. 

Naval  Underwater  Systems  Center,  New 
London.  Connecticut,  $11,230,000. 

Naval  Underwater  System  Center,  New- 
port, Rhode  Island,  $750,000. 

Naval  Coastal  Systems  Center,  Panama 
City,  Florida,  $5,400,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania,  $300,000. 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Space  Surveillance  Field  SUtion, 
Hawkinsville,  Georgia,  $2,890,000. 

Naval  Forces  Central  Command,  Pearl 
Harbor.  Hawaii,  $2,260,000. 

Naval  Air  Detachment,  Tinker  Air  Force 
Base,  Oklahoma.  $11,800,000. 

Commandant,  Naval  District,  Washington, 
District  of  Columbia,  $42,700,000. 

COMMANDER  IN  {nOEF,  ATLANTIC  FLEET 

Naval  SUtion,  Galveston,  Texas, 
$37,000,000. 

Naval  Station.  Ingleside,  Texas. 
$88,800,000. 

Naval  Air  SUtion,  Jacksonville,  Florida. 
$4,630,000. 

Naval  Air  SUtion.  Key  West.  Florida. 
$15,580,000. 

Naval  SUtion,  Lake  Charles.  Louisiana. 
$15,300,000. 

Naval  Amphibious  Base.  Little  Creek,  Vir- 
ginia. $23,320,000. 


Naval  SUtion.  Mayport.  Florida. 
$1,480,000. 

Naval  Tactical  Interoperability  Support 
Activity.  Detachment  Six.  Mayport.  Florida, 
$500,000. 

Naval  SUtion.  Mobile.  Alabama. 
$40,700,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $2,900,000. 

Naval  SUtion,  Charleston,  South  Caroli- 
na, $1,400,000. 

Naval  SUtion,  New  York,  New  York. 
$32,900,000. 

Naval  Air  SUtion,  Norfolk,  Virginia, 
$4,970,000. 

Naval  Air  SUtion,  Oceana.  Virginia, 
$9,540,000. 

Naval  Station,  Pascagoula,  Mississippi, 
$42,100,000. 

Naval  Air  SUtion,  Pensacola,  Florida, 
$28,200,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  Air  Station,  Adak,  Alaska. 
$76,200,000. 

Naval  Air  SUtion.  Alameda.  California. 
$11,400,000. 

Naval  Submarine  Base,  Bangor,  Washing- 
ton, $5,070,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia. $2,760,000. 

Naval  Station,  Everett,  Washington. 
$30,800,000. 

Naval  Air  Station,  Lemoore,  California. 
$2,560,000. 

Naval  SUtion,  Long  Beach,  California. 
$5,120,000. 

Naval  Magazine,  Lualualei,  Hawaii. 
$5,310,000. 

Naval  Air  SUtion.  Miramar,  California. 
$6,500,000. 

Naval  Air  SUtion,  North  Island.  Califor- 
nia. $25,270,000. 

Commander,  Oceanographic  System.  Pa- 
cific, Pearl  Harbor.  Hawaii,  $1,280,000. 

Fleet  Intelligence  Center,  Pacific,  Pearl 
Harbor.  Hawaii.  $13,097,000. 

Naval  SUtion.  Pearl  Harbor.  Hawaii, 
$430,000. 

Naval  Submarine  Base.  Pearl  Harbor, 
Hawaii.  $7,180,000. 

Naval  Station,  San  Diego,  California. 
$36,680,000. 

Naval  Submarine  Base.  San  Diego,  Cali- 
fornia, $8,160,000. 

Naval  SUtion,  Treasure  Island,  San  Fran- 
cisco, California,  $29,150,000. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, $12,650,000. 

<miEF  OF  NAVAL  EDUCATION  AND  TRAINING 

Surface  Warfare  Officers  School  Com- 
mand Detachment,  Coronado,  California. 
$4,130,000. 

Naval  Air  Station.  Corpus  Christi.  Texas. 
$1,180,000. 

Fleet  Combat  Training  Center,  Atlantic. 
Dam  Neck,  Virginia,  $450,000. 

Naval  Guided  Missiles  School,  Dam  Neck, 
Virginia.  $550,000. 

Naval  Training  Center.  Great  Lakes.  Illi- 
nois. $6,910,000. 

Naval  Air  SUtion,  KingsvlUe,  Texas, 
$850,000. 

Naval  Technical  Training  Center  Detach- 
ment, Lackland  Air  Force  Base,  Texas, 
$16,300,000. 

Naval  Air  SUtion,  Memphis,  Tennessee. 
$11,220,000. 

Naval  Education  and  Training  Center. 
Newi)ort.  Rhode  Island,  $3,640,000. 

Naval  Training  Center,  Orlando,  Florida, 
$12,400,000. 

Naval  Technical  Training  Center.  Pensa- 
cola. Florida.  $8,170,000. 
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Nav»l  CivU  Engineer  Corps  Officers 
School,  Port  Hueneme.  California, 
$7,200,000. 

Fleet  Anti-submarine  Warfare  Training 
Center,  Pacific.  San  Diego.  California. 
$5,020,000. 

Naval  Training  Center.  San  Diego.  Cali- 
fornia. $3,150,000. 

Submarine  Training  Facility.  San  Diego. 
California.  $4,630,000. 

Naval  Technical  Training  Center.  San 
Francisco.  California,  $10,100,000. 

NAVAL  MEDICAL  COIOCAHD 

Naval  Hospital  Branch.  Adak.  Alaska 
$700,000. 

HAVAL  OCKAMOCRAFHT  COMIIAND 

Naval  Oceanography  Command.  Bay  St. 
Louis.  Mississippi.  $1,600,000. 

Naval  Eastern  Oceanography  Center.  Nor- 
folk. Virginia.  $600,000. 

If  AVAL  TXLXCOIOiXIIIICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion. Atlantic.  Norfolk.  Virginia,  $8,400,000. 

Naval  Communication  Station,  Stockton. 
California,  $2,800,000. 

NAVAL  SKnntTTT  GmOOI>  COMMAND 

Naval  Security  Group  Activity.  Adak. 
Alaska.  $2,860,000. 

Naval  Security  Group  Activity.  Northwest. 
Chesapeake.  Virginia.  $4,530,000. 

Naval  Security  Station.  Washington.  Dis- 
trict of  Columbia.  $3,000,000. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine.  $1,550,000. 

NAVAL  INTKLLIGENCB  COMMAND 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  Virginia,  $5,070,000. 

NAVAL  SUTFLT  STSTSMS  COMMAND 

Naval  Supply  Center,  Charleston.  South 
Carolina.  $8,170,000. 

Naval  Supply  Center.  Jacksonville.  Flori- 
da. $4,720,000. 

Navy  Clothing  and  Textile  Research  Fa- 
culty. Natick.  Massachusetts.  $1,870,000. 

Naval  Supply  Center.  Norfolk.  Virginia. 
$7,210,000. 

Naval  Supply  Center,  Pearl  Hart>or. 
Hawaii,  $4,080,000. 

Naval  Supply  Center,  Pensacola.  Florida, 
$1,000,000. 

NAVAL  Aia  STSTXMS  COMMAND 

Naval  Air  Rework  Facility.  Alameda.  Cali- 
fornia. $16,000,000. 

Naval  Air  Rework  Facility,  Cherry  Point. 
North  Carolina.  $500,000. 

Naval  Air  Rework  Facility.  Jacksonville. 
Florida.  $5,000,000. 

Naval  Air  Test  Center.  Patuxent  River. 
Maryland,  $6,500,000. 

Pacific  Missile  Test  Center,  Point  Mugu. 
CaUfomla.  $650,000. 

NAVAL  rACILmCS  CNGimCKRING  COMMAND 

Naval  Construction  Battalion  Center, 
Gulf  port,  Mississippi.  $10,450,000. 

Navy  Public  Works  Center,  Norfolk.  Vir- 
ginia, $6,100,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
Hawaii.  $11,203,000. 

Navy  Public  Works  Center.  Pensacola. 
Florida.  $4,150,000. 

Naval  Construction  Battalion  Center.  Port 
Hueneme.  California.  $12,570,000. 

Navy  Public  Works  Center.  San  Diego, 
CaUfomla.  $10,520,000. 

Various  Locations.  Historic  Properties, 
$6,800,000. 

Various  Locations,  Land  Acquisition, 
$23,800,000. 


NAVAL  SKA  SYSTEMS  COMMAND 

Naval  Weapons  Station,  Charleston. 
South  Carolina.  $1,670,000. 

Naval  Weapons  Station.  Concord.  Califor- 
nia, $4,640,000. 

Naval  Weapons  Support  Center.  Crane. 
Indiana.  $8,290,000. 

Naval  Weapons  SUtion.  Earle.  New 
Jersey.  $41,640,000. 

Naval  Ordnance  Station,  Indian  Head. 
Maryland.  $6,860,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion, Keyport.  Washington.  $18,170,000. 

Naval  Weapons  Station.  Seal  Beach.  Cali- 
fornia. $23,940,000. 

Mare  Island  Naval  Shipyard,  VaUeJo.  Cali- 
fornia, $4,040,000. 

Naval  Weapons  Station.  Yorktown,  Virgin- 
ia. $30,850,000. 

OmCE  or  THE  CHIEF  OP  NAVAL  RESEARCH 

Naval  Research  Laboratory.  Washington. 
District  of  Columbia.  $4,000,000. 

STRATEGIC  SYSTEMS  PROJECT  OPPICE 

Naval  Submarine  Base.  Kings  Bay.  Geor- 
gia. $95,025,000. 

(b)  OirrsiDE  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  foUowing  installations  and  locations 
outside  the  United  States: 

united  states  marine  CORPS 

Marine  Corps  Base.  Camp  Smedley  D. 
Butler.  Okinawa.  Japan.  $6,300,000. 

Marine  Corps  Air  Station.  Futenma,  Oki- 
nawa. Japan.  $1,000,000. 

Marine  Corps  Air  Station.  Iwakuni.  Japan, 
$1,080,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  PLEET 

Naval  Support  FacUity,  Antigua.  West 
Indies.  $3,250,000. 

Naval  FaciUty.  Argentia.  Newfoundland. 
$400,000. 

Naval  Air  SUtlon,  Bermuda.  $3,150,000. 

Naval  Facility,  Brawdy  Wales,  United 
Kingdom,  $850,000. 

Naval  Station.  Guantanamo  Bay.  Cuba, 
$917,000. 

Naval  Air  Station.  Guantanamo  Bay. 
Cuba.  $1,770,000. 

Naval  Air  Station.  Keflavik,  Iceland, 
$17,170,000. 

Atlantic  Fleet  Weapons  Training  Facility. 
Roosevelt  Roads.  Puerto  Rico.  $2,020,000, 

COMMANDER  IN  CHIEP.  PACIPIC  PLEET 

Mobile  Construction  Battalion,  Camp  Cov- 
ington, Guam.  $14,700,000. 

Naval  Air  Station.  Cubi  Point.  Republic  of 
the  Philippines.  $14,290,000, 

Naval  Support  Facility.  Diego  Garcia, 
Indian  Ocean.  $1,000,000. 

Naval  Facility.  Guam.  $650,000. 

Naval  Magazine.  Guam,  $10,800,000. 

Naval  Supply  Depot,  Guam.  $5,700,000. 

Naval  Ship  Repair  FacUity.  Guam. 
$13,560,000. 

COMMANDER  IN  CHIEF.  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Activities.  London.  United  King- 
dom. $600,000. 

Naval  Support  Activity.  Naples.  Italy. 
$750,000. 

Naval  Air  SUtlon.  Sigonella.  Italy, 
$2,460,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion. Mediterranean.  Naples.  Italy, 
$5,300,000. 

NAVAL  SECURITY  CROUP  COMMAND 

Naval  Security  Group  Activity,  Edzell, 
Scotland.  $4,970,000. 


Naval  Security  Group  Activity,  Sabana 
Seca,  Puerto  Rico.  $400,000. 

Naval  Security  Group  Activity.  Tercelra 
Island.  Azores.  $700,000. 

Naval  Security  Group  Activity.  Oaleta 
Island.  Panama,  $1,000,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Navy  PubUc  Works  Center,  Guam. 
$2,360,000. 

Navy  Public  Works  Center.  Sublc  Bay,  Re- 
public of  the  Philippines,  $7,680,000. 

SEC.  ZOI.  FAMILY  HOUSING 

The  Secretary  of  the  Navy  may  construct 
or  acquire  family  housing  units  (including 
land  acquisition)  at  the  following  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Navy  Public  Works  Center,  San  Diego, 
California,  three  hundred  units,  $27,840,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  four  hundred  and  forty-four 
units.  $38,380,000. 

Nuclear  Power  Training  Unit,  Ballston 
Spa,  New  York,  one  hundred  units, 
$8,810,000. 

Naval  Station.  New  York.  New  York,  one 
hundred  and  twenty-five  units.  $13,490,000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia, two  hundred  units,  $17,760,000. 

Marine  Corps  Air  Station,  El  Toro,  CaU- 
fomla, one  hundred  units,  $8,660,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms.  California,  one  hundred 
units.  $11,530,000. 

Marine  Corps  Air  Station,  Beaufort, 
South  Carolina,  thirty-seven  mobile  home 
spaces,  $540,000. 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  twenty-five  mobile 
home  spaces.  $370,000. 

Marine  Corpffi  Development  and  Education 
Command.  Quantico.  Virginia,  ten  mobile 
home  spaces.  $166,000. 

Marine  Corps  Finance  Center.  Kansas 
City.  Missouri,  eight  mobile  home  spaces. 
$120,000. 

Naval  Station,  Keflavik,  Iceland,  two  hun- 
dred fifty  unite,  $20,367,000. 

SEC   2W.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may 
improve  existing  military  famUy  housing 
unite  in  the  amount  of  $47,943,000. 

SEC.    ZM.    AUTHORIZATION    OF    APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987,  for  mUi- 
tary  construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $2,398,538,000  as  foUows: 

(1)  For  military  construction  projecte 
inside  the  United  States  authorized  by  sec- 
tion 201(a),  $1,331,045,000. 

(2)  PHjr  military  construction  projecte  out- 
side the  United  States  authorized  by  section 
201(b).  $124,827,000. 

(3)  For  military  construction  projecte  at 
Kings  Bay,  Georgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act.  1986.  $28,675,000. 

(4)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10, 
United  States  Code,  $16,500,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$143,655,000. 

(6)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 


access  roads  under  section  210  of  title  23, 
United  States  Code.  $14,000,000. 

(7)  For  construction,  improvemente,  reha- 
bilitation, and  operations  and  maintenance 
of  historic  facilities  as  authorized  in  section 
201(a).  $6,800,000. 

(8)  For  miUtary  famUy  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  famUy  housing  and  facilities. 
$202,224,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $530,812,000 
of  which  not  more  than  $14,347,000  may  be 
obligated  or  expended  for  the  leasing  of 
mUlUry  famUy  housing  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $22,220,000 
may  l)e  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  unite  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part 
A.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  all 
projecte  carried  out  under  section  201  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.  105.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  MUitary  Construction  Authorization 
Act,  1984  (Public  Law  98-115),  authoriza- 
tions for  the  following  projecte  authorized 
in  section  201  of  that  Act,  as  extended  by 
section  2209(b)  of  the  Military  Construction 
Authorization  Act,  1987  (Public  Law  99- 
661),  shall  remain  in  effect  until  October  1. 
1989,  or  the  date  of  enactment  of  the  MUi- 
tary Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later: 

(1)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $10,000,000  at  the 
Naval  Air  Station,  Jacksonville.  Florida. 

(2)  Electrical  distribution  lines  in  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard.  Vallejo.  California. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Yeah  1986  Projects.— Notwith- 
tancUng  the  provisions  of  section  606(a)  of 
the  MUitary  Construction  Authorization 
Act.  1986  (Pubhc  Law  99-167),  authoriza- 
tions for  the  following  projecte  authorized 
in  section  201  of  that  Act  shall  remain  in 
effect  untU  October  1,  1989,  or  the  date  of 
enactment  of  a  MUitary  Construction  Au- 
thorization Act  for  fiscal  year  1990,  which- 
ever is  later: 

(1)  Plating  shop  modernization  in  the 
amount  of  $12,740,000  at  the  Naval  Ord- 
nance Station,  Louisville,  Kentucky. 

(2)  Bachelors  enlisted  quarters  and  mess 
haU  in  the  amount  of  $4,700,000  at  the 
Naval  Magazine,  Guam. 

(3)  LAMPS  Mark  III  training  buUding  in 
the  amount  of  $305,000  at  the  Fleet  Combat 
Training  Center.  Pacific.  San  Diego.  Califor- 
nia. 

(4)  Physical  fitness  center  in  the  amount 
of  $5,380,000  at  the  Marine  Corps  Air- 
Ground  Combat  Center.  Twentynine  Palms, 
California. 

(5)  Dredging  in  the  amount  of  $6,570,000 
at  the  Navai  Supply  Center,  Oakland,  CaU- 
fomla. 

(6)  Dredging  in  the  amount  of  $8,650,000 
at  the  Naval  Air  Station.  Alameda,  Califor- 
nia. 


(7)  Paint  and  finishing  hangar  in  the 
amount  of  $22,000,000  at  the  Naval  Air 
Rework  Facility,  Alameda,  California. 

SEC.  206.  authorization  OF  PROJECTS  FOR 
WHICH  FUNDS  HAVE  BEEN  APPROPRI- 
ATED 

(a)  Projects.— In  addition  to  the  military 
construction  projecte  authorized  under  title 
II  of  the  Military  Construction  Authoriza- 
tion Act,  1987  (Public  Law  99-661).  the  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  the  foUowing  military 
construction  projecte  in  the  following 
amounte  for  which  funds  have  been  appro- 
priated for  such  projecte  before  the  date  of 
the  enactment  of  this  Act: 

Naval  Supply  Center,  Pearl  Harbor. 
Hawaii.  Cold  Storage  FacUity.  $11,500,000. 

Naval  Air  Station,  Memphis.  Tennessee, 
Road  Improvemente.  $1,570,000, 

Cubi  Point.  Republic  of  the  Philippines, 
Bachelor  Officers'  Quarters.  $5,300,000. 

(b)  Family  Housing.— In  addition  to  the 
expenditures  for  improvemente  to  military 
family  housing  authorized  by  section  2203 
of  the  Military  Construction  Authorization 
Act.  1987  (Public  Law  99-661),  the  Secretary 
of  the  Navy  may  make  expenditures,  out  of 
funds  appropriated  before  the  date  of  the 
enactment  of  this  Act,  to  improve  existing 
family  housing  unite,  pursuant  to  section 
2825  of  title  10,  United  States  Code,  in  an 
amount  not  to  exceed  $22,000,000. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Part  B— Fiscal  Year  1989 

SEC.  Ml.  authorized  NAVY  CONSTRUCTION  AND 
LAND  acquisition  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property, 
may  carry  out  military  construction 
projecte,  and  may  construct,  improve,  reha- 
bilitate, and  operate  and  maintain  historic 
faculties  in  the  amounte  shown  for  each  of 
the  foUowing  installations  and  locations 
inside  the  United  States: 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Air  Detachment.  Tinker  Air  Force 
Base.  Oklahoma.  $38,080,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  SUtion.  Galveston,  Texas, 
$1  690  000 

Naval  SUtion,  Ingleside,  Texas, 
$31,850,000. 

Naval  Station.  Lake  Charles,  Louisiana. 
$5,000,000. 

Naval  SUtion.  MobUe.  Alabama. 
$19,700,000. 

Naval  Station,  New  York,  New  York, 
$10,480,000. 

Naval  SUtion.  Pascagoula.  Mississippi, 
$25,700,000. 

Naval  Air  SUtion,  Pensacola,  Florida. 
$14,320,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  SUtion,  Everett,  Washington, 
$86,950,000. 

Naval  SUtion,  Long  Beach,  California, 
$5,460,000. 

Naval  SUtion,  Treasure  Island,  San  Fran- 
cisco, California.  $15,180,000. 

NAVAL  SEA  SYSTEMS  COBIMAND 

Naval  Weapons  SUtion.  Earle.  New 
Jersey.  $30,050,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base.  Kings  Bay.  Geor- 
gia, $57,730,000. 

(b)  OirrsiDE  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  miUtary  construction 


projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
outeide  the  United  SUtes: 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  SUtion,  Guam,  $2,820,000. 

SEC.   222.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
SUtes  Code,  the  Secretary  of  the  Navy  may 
improve  existing  mUitary  family  housing 
unite  in  the  amount  of  $59,689,000. 

SEC.    223.    AUTHORIZATION    OF    APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mUi- 
tary construction,  land  acquisition,  and  miU- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,122,714,000  as  follows: 

(1)  For  mUitary  construction  projecte 
inside  the  United  SUtes  authorized  by  sec- 
tion 221(a).  $342,190,000. 

(2)  For  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
221(b).  $2,820,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10, 
United  SUtes  Code,  $16,300,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$147,333,000. 

(5)  For  miliUry  housing  functions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$66,004,000;  and 

(B)  for  support  of  mUitary  housmg  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code),  $548,067,000 
of  which  not  more  than  $18,434,000  may  be 
obUgated  or  expended  for  the  leasing  of 
miUtary  family  housing  in  the  United 
SUtes.  the  Commonwealth  of  Puerto  Rico, 
and  Guam:  and  not  more  than  $23,982,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  mUitary  f amUy  housing  unite  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  Part 
B.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10.  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  aU 
projecte  carried  out  under  section  221  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

TITLE  III— AIR  FORCE 

Part  A— Fiscal  Year  1988 

SEC.  Ml.  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projecte  in  the  amounte  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  SUtes: 

air  FORCE  LOGISTICS  COMMAND 

HUl  Air  Force  Base,  UUh,  $48,900,000. 

Kelly  Air  Force  Base.  Texas,  $30,650,000. 

McClellan  Air  Force  Base,  California, 
$1,400,000. 

Newark  Air  Force  SUtlon,  Ohio,  $580,000. 

Robins  Air  Force  Base,  Georgia, 
$15,500,000. 

Tlnkf  Air  Force  Base,  Oklahoma, 
$2  300,000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$22,750,000. 
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AIB  rORCK  SYSTKMS  COMMAND 

Arnold  Engrineering  Development  Center. 
Tennessee.  $17,500,000. 

Broolcs  Air  Force  Base.  Texas.  $2,750,000. 

Cape  Canaveral  Air  Force  Station.  Flori- 
da. $910,000. 

Edwards  Air  Force  Base,  California. 
$9  450  000 

Eslin  Air  Force  Base.  Florida.  $23,050,000. 

AIX  NATIONAL  GDARD 

Buckley  Air  National  Guard  Base.  Colora- 
do, $16,900,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Force  Base,  Illinois, 
$8,350,000. 

Columbus  Air  Force  Base.  Mississippi, 
$1,050,000. 

Ooodfellow  Air  Force  Base,  Texas. 
$5,500,000. 

Keesler  Air  Force  Base.  Mississippi. 
$6,300,000. 

Lackland  Air  Force  Base.  Texas. 
$7,500,000. 

Lauftilin  Air  Force  Base.  Texas, 
$4,072,000. 

Lowry  Air  Force  Base,  Colorado. 
$7,050,000. 

Mather  Air  Force  Base,  California. 
$4,800,000. 

Randolph  Air  Force  Base.  Texas. 
$5,800,000. 

Reese  Air  Force  Base,  Texas.  $610,000. 

Sheppard  Air  Force  Base,  Texas, 
$13,700,000. 

Vance  Air  Force  Base.  Oklahoma. 
$3,190,000. 

Williams  Air  Force  Base.  Arizona. 
$3,350,000. 

AIR  nNIVXRSITT 

Maxwell  Air  Force  Base.  Alabama. 
$15,100,000. 

ALASKAN  AIR  COMMAND 

Eielaon  Air  Force  Base.  Alaska, 
$10,165,000. 

Elmendorf  Air  Force  Base.  Alaska, 
$11,000,000. 

Shemya  Air  Force  Base,  Alaska. 
$38,350,000. 

Various  Locations,  $15,800,000. 

MIUTART  AIRLIFT  COMMAND 

Altus  Air  Force  Base,  Oklahoma. 
$14,600,000. 

Andrews  Air  Force  Base.  Maryland. 
$22,650,000. 

Dover  Air  Force  Base.  Delaware. 
$5,050,000. 

Klrtland  Air  Force  Base.  New  Mexico. 
$61,400,000. 

McOuire  Air  Force  Base,  New  Jersey, 
$3,140,000. 

Scott  Air  Force  Base.  Illinois.  $7,080,000. 

Travis  Air  Force  Base.  California. 
$1,500,000. 

PACIFIC  AIR  FORCKS 

BeUows     Air     Force     SUtion.      Hawaii. 
$460,000. 
Hickam  Air  Force  Base.  Hawaii.  $900,000. 
Kaena  Point.  Hawaii.  $3,400,000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  Station,  Massachu- 
setu,  $2,150,000. 

Cavalier  Air  Force  Station.  North  E>akota. 
$3,750,000. 

Clear  Air  Force  Base.  Alaska.  $4,000,000. 

Falcon  Air  Force  Station.  Colorado. 
$2,150,000. 

Peterson  Air  Force  Base.  Colorado. 
$12,150,000. 

SFBCIAL  PROJBCT 

Various  Locations.  CONUS,  $19,073,000. 


STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base.  Louisiana, 
$800,000. 

Beale  Air  Force  Base.  California. 
$7,180,000. 

Blytheville  Air  Force  Base,  Arkansas, 
$600,000. 

Carswell  Air  Force  Base,  Texas. 
$5,010,000. 

Castle  Air  Force  Base.  California. 
$1,200,000. 

Dyess  Air  Force  Base.  Texas.  $3,600,000. 

Ellsworth  Air  Force  Base.  South  Dakota. 
$11,550,000. 

Fairchild  Air  Force  Base.  Washington, 
$3,950,000. 

F.E.  Warren  Air  Force  Base.  Wyoming, 
$2,408,000. 

Grand  Forks  Air  Force  Base.  North 
Dakota.  $1,600,000. 

Oriffiss  Air  Force  Base,  New  York. 
$6,350,000. 

Holbrook  Radar  Bomb  Score  Site,  Arizo- 
na. $1,890,000. 

K.I.  Sawyer  Air  Force  Base,  Michigan. 
$3,030,000. 

Loring  Air  Force  Base.  Maine.  $17,480,000. 

Malmstrom  Air  Force  Base,  Montana. 
$27,310,000. 

McConnell  Air  Force  Base,  Kansas. 
$2,550,000. 

Minot  Air  Force  Base.  North  Dakota. 
$3,700,000. 

Offutt  Air  Force  Base.  Nebraska. 
$10,660,000. 

Vandenberg  Air  Force  Base,  California, 
$1,300,000. 

Wilder.  Idaho.  $2,350,000. 

Wurtsmith  Air  Force  Base,  Michigan, 
$13,620,000. 

TACTICAL  AIR  COMMAND 

Bangor  International  Airport.  Maine, 
$1,500,000. 

Base  39.  $8,450,000. 

Base  51.  $610,000. 

Base  52.  $600,000. 

Bergstrom  Air  Force  Base,  Texas, 
$9,190,000. 

Cannon  Air  Force  Base,  New  Mexico, 
$7,000,000. 

Davls-Monthan  Air  Force  Base.  Arizona. 
$8,000,000. 

England  Air  Force  Ba^.  Louisiana. 
$5,700,000. 

George  Air  Force  Base.  California, 
$210,000. 

HoUoman  Air  Force  Base,  New  Mexico, 
$7,750,000. 

Indian  Springs  Auxiliary  Air  Field, 
Nevada,  $4,400,000. 

Langley  Air  Force  Base,  Virginia. 
$23,150,000. 

Luke  Air  Force  Base.  Arizona.  $3,650,000. 

MacDill  Air  Force  Base.  Florida. 
$6,791,000. 

Mountain  Home  Air  Force  Base.  Idaho. 
$1,900,000. 

Nellls  Air  Force  Base.  Nevada.  $14,050,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina.  $3,500,000. 

Shaw  Air  Force  Base.  South  Carolina. 
$4,980,000. 

Tyndall  Air  Force  Base.  Florida. 
$1,300,000. 

Various  Locations.  $6,000,000. 

ONITED  8TATCS  AIR  PORCC  ACADEMY 

Air  Force  Academy,  Colorado,  $2,680,000. 

VARIODS  LOCATIONS 

Base  75,  $89,300,000. 

Oassified  Location.  $1,500,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 


struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

MIUTART  AIRLIFT  COMMAND 

Lajes  Field.  Portugal.  $4,600,000. 
Rhein-Main        Air        Base.        Germany. 
$11,450,000. 

PACIFIC  AIR  FORCES 

Base  44.  $4,000,000. 

Camp  Humphreys,  Korea.  $5,550,000. 

Clark  Air  Base.  Republic  of  the  Philip- 
pines. $16,540,000. 

Diego  Garcia  Air  Base.  Indian  Ocean, 
$18,600,000. 

Kadena  Air  Base.  Japan,  $5,000,000. 

Kunsan  Air  Base.  Korea.  $10,750,000. 

Kwang-Ju  Air  Base.  Korea.  $900,000. 

Osan  Air  Base.  Korea.  $17,440,000. 

Suwon  Air  Base.  Korea,  $3,650,000. 

SPACE  COMMAND 

Thule  Air  Base,  Greenland.  $3,000,000. 

STRATEGIC  AIR  COMMAND 

Andersen  Air  Force  Base.  Guam. 
$5,100,000. 

TACTICAL  AIR  COMMAND 

Howard      Air      Force      Base.      Panama. 
$18,940,000. 
Masirah,  Oman.  $3,325,000. 
Seeb.  Oman.  $8,260,000. 
Thumrait.  Oman,  $5,010,000. 

ONITED  STATES  AIR  FORCES  IN  EUROPE 

RAF  Alconbury.  United  Kingdom, 
$3,040,000. 

Ankara  Air  Station,  Turkey,  $3,200,000. 

Araxos  Air  Base,  Greece.  $1,800,000. 

Aviano  Air  Base,  Italy,  $1,450,000. 

RAF  Bentwaters.  United  Kingdom, 
$11,500,000. 

Bitburg  Air  Base.  Germany.  $4,690,000. 

Buchel  Air  Base.  Germany.  $2,000,000. 

Camp  New  Amsterdam.  The  Netherlands. 
$2,600,000. 

RAF  Chicksands,  United  Kingdom. 
$1,250,000. 

Comiso  Air  SUtion.  Italy.  $5,810,000. 

RAP  Croughton.  United  Kingdom. 
$900,000. 

RAF  Fairford.  United  Kingdom. 
$11,550,000. 

Florennes  Air  Base,  Belgium,  $9,950,000. 

RAP  Greenham  Common,  United  King- 
dom. $2,140,000. 

Hahn  Air  Base,  Germany.  $5,770,000. 

Incirlik  Air  Base.  Turkey,  $7,530,000. 

RAF  Lakenheath,  United  Kingdom, 
$3,620,000. 

Memmingen  Air  Base,  Germany, 
$2,000,000. 

RAF  Molesworth.  United  Kingdom. 
$450,000. 

Pruem  Air  Station.  Germany.  $2,000,000. 

Ramstein  Air  Base.  Germany.  $13,360,000. 

San  Vito  Air  Station.  Italy.  $390,000. 

Sembach  Air  Base.  Germany,  $1,100,000. 

Spangdahlem  Air  Base,  Germany. 
$5,050,000. 

RAF  Upper  Heyford,  United  Kingdom. 
$5,600,000. 

RAF  Welford.  United  Kingdom. 
$1,200,000. 

Wenigerath  Storage  Site.  Germany. 
$1  750  000 

RAF  Wethersfield.  United  Kingdom. 
$1,300,000. 

Woensdrecht  Air  Base.  The  Netherlands. 
$22,280,000. 

Wueschheim  Air  Station.  Germany. 
$5,640,000. 

Zweibruecken  Air  Base,  Germany. 
$2,650,000. 


VARIOUS  LOCATIONS 


Base  89.  $4,300,000. 


SEC.  302.  FAMILY  HOUSING 

The  Secretary  of  the  Air  Force  may  con- 
struct or  acquire  family  housing  units  (in- 
cluding land  acquisition)  at  the  following  in- 
stallations In  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa- 
tion: 

Holbrook.  Arizona,  thirty-four  units 
$2,530,000. 

Woensdrecht  Air  Base.  The  Netherlands, 
four  hundred  units.  $35,500,000. 

Clark  Air  Base.  Philippines,  three  hun- 
dred units.  $23,260,000. 

RAF  Bentwaters.  United  Kingdom. 
Family  Housing  Management  Office, 
$330,000. 

SEC.   303.    IMPROVEMENTS  TO    MILITARY    FAMILY 
HOUSING  UNITS 

(a)  Subject  to  section  2825  of  title  10, 
United  States  Code,  the  Secretary  of  the  Air 
Force  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$151,520,000. 

(b)  Waiver  of  Space  Limitation  for  Gen- 
eral Officer's  Quarters.— ( 1 )  To  support 
the  United  States  Central  Command  (US- 
CENTCOM),  the  Tactical  Air  Command 
(TAG),  and  the  United  States  Transporta- 
tion Conunand,  the  Secretary  of  the  Air 
Force  may  carry  out  family  housing  im- 
provement projects  to  add  to  and  alter  exist- 
ing family  housing  units  and  (notwithstand- 
ing section  2826(a)  of  title  10,  United  States 
Code)  increase  the  net  floor  area  of  one 
family  housing  unit  at  Shaw  Air  Force  Base, 
South  Carolina,  to  not  more  than  2,600 
square  feet,  and  increase  the  net  floor  area 
of  one  family  housing  unit  at  McDill  Air 
Force  Base,  Florida,  aind  three  converted 
family  housing  units  at  Scott  Air  Force 
Base,  Illinois,  to  not  more  than  3,000  square 
feet. 

(2)  For  purposes  of  this  subsection  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title 
10.  United  States  Code. 

SEC.    304.    authorization    OF    APPROPRIATIONS. 
AIR  FORCE 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1987,  for  military  construction, 
land  acquisition,  and  military  family  hous- 
ing functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  $2,201,083,000 
as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 301(a).  $858,129,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
301(b).  $289,985,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$120,336,000. 

(5)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $4,100,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$220,140,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code),  $692,393,000 
of  which  not  more  than  $8,809,000  may  be 
obligated  or  expended  for  the  leasing  of 


military  family  housing  units  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $68,033,200 
may  be  obligated  or  ext>ended  for  the  leas- 
ing of  military  family  housing  units  in  for- 
eign countries. 

SEC.  305.  extension  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

Notwithstanding  the  provisions  of  section 
603(a)  of  the  Military  Construction  Authori- 
zation Act.  1986  (Public  Law  99-167),  au- 
thorizations for  the  following  projects  au- 
thorized in  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1,  1989, 
or  the  date  of  the  enactment  of  a  MUitary 
Construction  Authorization  Act  for  fiscal 
year  1990,  whichever  is  later: 

(1)  Cold  Storage  Facility,  in  the  amount  of 
$3,350,000  at  Lowry  Air  Force  Base.  Colora- 
do. 

(2)  Portomod  Suptwrt  in  the  amount  of 
$300,000  at  Kunsan  Air  Base.  Korea. 

(3)  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base,  Korea. 

(4)  Portomod  Support  in  the  amount  of 
$860,000  at  Osan  Air  Base.  Korea. 

(5)  TR-1  Ground  Station  in  the  amount  of 
$4,500,000  at  Base  30.  at  a  Classified  Loca- 
tion, overseas. 

(6)  Chemical  Warfare  Protection— Avion- 
ics Shop  in  the  amount  of  $1,450,000  at 
Camp  New  Amsterdam,  the  Netherlands. 

(7)  GEODSS— Composite  Support  Facility 
in  the  amount  of  $2,250,000  and  a  Space- 
track  Observation  Facility  in  the  amount  of 
$12,400,000  at  GEODDS  Site  5  in  Portugal. 

(8)  Florennes,  Belgium,  Four  Hundred 
units,  $29,200,000. 

(9)  Ramstein  Air  Base.  Germany.  Four 
Hundred  units.  $30,000,000. 

(10)  Camp  New  Amsterdam.  The  Nether- 
lands. Ninety  units.  $7,444,000. 

SEC.  30C.  AUTHORIZATION  OF  PROJECTS  FOR 
WHICH  FUNDS  HAVE  BEEN  APPROPRI- 
ATED 

(a)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  III  of  the  MUitary  Construction  Au- 
thorization Act.  1987  (Public  Law  99-661), 
the  Secretary  of  the  Air  Force  may  acquire 
real  property  and  may  carry  out  the  follow- 
ing military  construction  projects  in  the  fol- 
lowing amounts  for  which  funds  have  been 
appropriated  for  such  projects  before  the 
date  of  the  enactment  of  this  Act: 

Goodfellow  Air  Force  Base,  Texas.  Unac- 
companied Officer  Personnel  Housing, 
$10,000,000. 

Clark  Air  Base,  Republic  of  Philippines,  as 
follows: 

(A)  Aerospace  systems  branch,  $1,050,000. 

(B)  Alter  unaccompanied  enlisted  person- 
nel housing,  $1,850,000. 

(C)  Alter  unaccompanied  enlisted  person- 
nel housing,  $3,150,000. 

(D)  Child  care  center,  $2,000,000. 

(E)  COPE  THUNDER  operations  facility, 
$4,650,000. 

(F)  Elssential  maintenance  facility,  phase 
II.  $4,600,000. 

(G)  Fire  station,  $760,000. 

(H)  Petroleum  operations  facility. 
$1,600,000. 

(I)  Portomod  warehouse.  $460,000. 

Blytheville  Air  Force  Base.  Arkansas. 
Gymnasium.  $2,750,000. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Part  B— Fiscal  Year  1989 

SEC.  321.  authorized  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 


erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  FORCE  logistics  COMMAND 

HiU  Air  Force  Base.  Utah.  $6,500,000. 

ALASKAN  AIR  COMMAND 

Elmendorf     Air     Force     Base.     Alaska. 
$18,000,000. 
Various  Locations,  $37,750,000. 

STRATEGIC  AIR  COMMAND 

Base  57.  $10,345,000. 

Base  61,  $10,450,000. 

Dyess  Air  Force  Base,  Texas,  $1,410,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$1,300,000. 

Fairchild  Air  Force  Base,  Washington. 
$4,700,000. 

Grand  Forks  Air  Force  Base,  North 
Dakota,  $16,370,000. 

McConnell  Air  Force  Base,  Kansas, 
$3,050,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

PACIFIC  AIR  FORCES 

Base  44.  $2,450,000. 

TACTICAL  AIR  COMMAND 

Masirah.  Oman,  $2,850,000. 
Seeb,  Oman,  $7,300,000. 

SEC.   322.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  improve  existing  military  family  hous- 
ing imits  in  an  amount  not  to  exceed 
$165,280,000. 

SEC.    323.    AUTHORIZATION    OF    APPROPRIATIONS. 
AIR  FORCE 

(a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,164,383,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 321(a),  $99,530,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
321(b),  $12,600,000. 

(3)  For  unsF>ecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $16,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$135,733,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$172,280,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code),  $727,740,000 
of  which  not  more  than  $21,795,100  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $85,747,900 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  famUy  housing  units  in  for- 
eign countries. 
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TITLE  IV— DEFENSE  AGENCIES 

Part  A— Fiscal  Year  1988 

SBC  Ml.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  Unitis  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

DETENSC  COIflfUNICATIONS  AGENCY 

Naval  SUtion  Anacostia.  District  of  Co- 
lumbia. $30,170,000. 

DETEMSE  INTEIXIGENCE  AGENCY 

Boiling  Air  Force  Base.  District  of  Colum- 
bia. $1,484,000. 

DKTENSB  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point.  Key  West. 
Florida.  $11,100,000. 

Defense  Depot.  Memphis.  Tennessee. 
$11,361,000. 

Defense  General  Supply  Center.  Rich- 
mond. Virginia.  $22,300,000. 

E>efense  Fuel  Support  Point,  Mukilteo. 
Washington.  $7,290,000. 

OEIXNSE  MEDICAL  FACILITIES  OmCE 

Port  Wainwright.  Alaska.  $9,100,000. 

Kings  Bay.  Georgia.  $6,600,000. 

Malmstrom  Air  Force  Base,  Montana. 
$16,500,000. 

McGuire  Air  Force  Base.  New  Jersey. 
$550,000. 

Lackland  Air  Force  Base.  Texas. 
$1,350,000. 

DEFENSE  NUCLEAR  AGENCY 

Field  Command.  Kirtland  Air  Force  Base. 
New  Mexico.  $1,127,000. 

NATIONAL  DEFENSE  UNIVERSITY 

Fort  McNair.  District  of  Columbia, 
$33,000,000. 

NATIONAL  SECURITY  AGENCY 

FV)rt  Meade.  Maryland.  $8,450,000. 

OmCE  OP  THE  SECRETARY  OP  DEFENSE 

Classified  Location.  $25,386,000. 
aassified  Location.  $43,148,000. 

DEPARTMENT  OP  DEFENSE  SECTION  «  SCHOOLS 

Hanscom  Air  Force  Base.  Massachusetts. 
$4,432,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Falcon  Air  SUtion.  Colorado. 

$100,000,000. 

Port  Monmouth.  New  Jersey.  $3,450,000. 

White  Sands  Missile  Range.  New  Mexico. 
$3,180,000. 

<b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  communications  AGENCY 

Patch  Barracks.  Stuttgart.  Germany. 
$1,030,000. 

RAF  Croughton.  United  Kingdom. 
$500,000. 

DEFENSE  MEDICAL  PACIUTIXS  OFFICE 

Classified.  $6,400,000. 

Classified.  $7,000,000. 

Rheinberg.  Germany.  $2,250,000. 

Iraklion  Air  Station.  Greece.  $340,000. 

Naval  Air  SUtion.  Sigonella.  Italy. 
$20,000,000. 

San  Vito  Air  SUtion.  lUly.  $670,000. 

Camp  Lester.  Japan.  $1,400,000. 

Misawa  Air  Base.  Japan.  $4,700,000. 

Echtemacht.  Luxembourg.  $15,500,000. 

Woensdrecht.  The  Netherlands. 

87.160.000. 


Subic  Bay.  Republic  of  the  Philippines. 
$3,500,000. 

Clark  Air  Force  Base.  Republic  of  the 
Philippines.  $40,000,000. 

Incirlik  Air  Base.  Turkey.  $15,260,000. 

RAF  Fairford.  United  Kingdom. 
$7,300,000. 

RAF  Weathersfield.  United  Kingdom. 
$740,000. 

RAF  Bentwaters.  United  Kingdom. 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island.  $4,100,000. 

DEPARTMENT  OP  DEFENSE  DEPENDENT  SCHOOLS 

Bitburg.  Germany.  $2,413,000. 
Schweinfurt.  Germany,  $5,320,000. 
Sembach.  Germany,  $2,930,000. 
Stuttgart.  Germany,  $3,030,000. 
Wuerzburg.  Germany.  $10,913,000. 
San  Miguel.  Republic  of  the  Philippines. 
$2,960,000. 
Fort  Buchanan.  Puerto  Rico.  $1,200,000. 
Incirlik  Air  Base.  Turkey.  $7,746,000. 

NATIONAL  SECURITY  AGENCY 

Classified,  $12,000,000. 
Classified,  $15,000,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Pacific  Missile  Range.  Kwajalein, 
$16,565,000. 

SEC.  m.  FAMILY  HOUSING 

The  Secretary  of  Defense  may  construct 
or  acquire  four  family  housing  units  (includ- 
ing land  acquisition)  at  classified  locations 
in  the  total  amount  of  $1,000,000. 

SEC.   4M.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNTTS 

Subject  to  section  2825  of  title  10.  United 
SUtes  Code,  the  Secretary  of  Defense  may 
Improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed  $186,000. 

SEC.  4M.  HAZARDOUS  WASTE  STORAGE 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (Public  Law 
99-661 ).  is  amended  to  read  as  follows: 

"(a)  Authority  to  Construct.- The  Sec- 
retary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year  1987 
and  using  not  more  than  $11,400,000  appro- 
priated for  fiscal  year  1988,  carry  out  mili- 
tary construction  projects  not  otherwise  au- 
thorized by  law  for  the  construction  of  haz- 
ardous waste  storage  facilities." 

SEC.    40S.    AUTHORIZATION    OF    APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  III  General.— Funds  are  hereby  au- 
thorized to  l>e  appropriated  for  fiscal  years 
beginning  after  September  30,  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$776,505,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 401(a),  $339,978,000. 

(2)  For  military  construction  projecU  out- 
side the  United  States  authorized  by  section 
401(b),  $219,227,000. 

(3)  For  military  construction  projects  at 
Fort  Meade.  Maryland,  authorized  by  sec- 
tion 101(a)  of  the  MlliUry  Construction  Au- 
thorization Act.  1986.  $15,000,000. 

(4)  For  military  construction  projects  at 
Fort  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  MiliUry  Construction  Au- 
thorization Act.  1985,  $86,000,000. 

(5)  For  mlliUry  construction  projects  at 
San  Diego.  California,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zaUon  Act  of  1981.  $7,400,000. 


(6)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $10,000,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  SUtes  Code, 
$10,000,000. 

(8)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  MiliUry  Construction  Authorization 
Act,  1987.  $11,400,000. 

(9)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code. 
$57,800,000. 

(10)  For  nUlitary  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
miliUry  family  housing  and  facilities, 
$1,186,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  States  Code).  $18,514,000. 
of  which  not  more  than  $15,188,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects  Authorized  in  Part 
a.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  title  10,  United 
SUtes  Code,  and  any  other  cost  variations 
authorized  by  law.  the  total  cost  of  all 
projecte  carried  out  under  section  2401  may 
not  exceed  the  total  amount  authorized  to 
be  appropriated  under  paragraphs  (1)  and 
(2)  of  subsection  (a). 

SEC.  40«.  AUTHORIZATION  OF  PROJECTS  FOR 
WHICH  FUNDS  HAVE  BEEN  APPROPRI- 
ATED 

(a)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  IV  of  the  MiliUry  Construction  Au- 
thorization Act.  1987  (Public  Law  99-661). 
the  Secretary  of  Defense  may  acquire  real 
property  and  carry  out  a  military  construc- 
tion project  for  a  medical  center  clinic 
annex  addition/alteration  at  Vandenberg 
Air  Force  Base.  California,  in  the  amount  of 
$1,900,000  for  which  funds  have  been  appro- 
priated for  such  project  before  the  date  of 
the  enactment  of  this  Act. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  M7.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  op  a 
Fiscal  Year  1985  Project.— Notwithstand- 
ing the  provisions  of  section  607(a)  of  the 
Military  Construction  Authorization  Act, 
1985  (Public  Law  98-407),  authorization  for 
a  Conforming  Storage  Facility  in  the 
amount  of  $1,950,000  at  the  Defense  Proper- 
ty Disposal  Office.  Pearl  Harbor  Naval 
Shipyard.  Hawaii,  authorized  in  section  401 
of  that  Act.  and  extended  by  section  2406  of 
the  Military  Construction  Authorization 
Act.  1987  (Public  Law  99-661).  shall  remain 
in  effect  until  October  1,  1989.  or  the  date 
of  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1990. 
whichever  is  later. 

(b)  Extension  op  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— ( 1 )  Not- 
withstanding the  provisions  of  section 
606(a)  of  the  Military  Construction  Authori- 
zation Act.  1986  (Public  Law  99-167).  au- 
thorizations for  the  following  projects  au- 
thorized in  section  401  of  that  Act  shall 
remain  in  effect  until  October  1.  1989,  or 
the  date  of  enactment  of  the  Military  Con- 


struction Authorization  Act  for  fiscal  year 
1990,  whichever  is  later: 

(A)  Conforming  Storage  Facility  in  the 
amount  of  $1,390,000  at  Defense  Property 
Disposal  Office,  Anchorage.  Alaska. 

(B)  Facility  Rehabilitation  in  the  amount 
of  $1,320,000  at  Defense  Property  Disposal 
Office.  Alameda,  California. 

(C)  Conforming  Storage  Facility  in  the 
amount  of  $825,000  at  Defense  Property 
Disposal  Office,  Barstow.  California. 

(D)  Conforming  Storage  Facility  in  the 
amount  of  $625,000  at  Defense  Property 
Disposal  Office,  Groton.  Connecticut. 

(E)  Covered  Storage  in  the  amount  of 
$1,020,000  at  F.E.  Warren  Air  Force  Base, 
Cheyenne,  Wyoming. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 606(a)  of  the  Military  Construction  Au- 
thorization Act.  1986  (Public  Law  99-167). 
the  authorizatior;  for  the  Elementary  and 
High  School  in  the  amount  of  $7,080,000  at 
Florennes,  Belgium,  authorized  in  section 
402  of  such  Act  shall  remain  in  effect  until 
October  1,  1989,  or  the  date  of  enactment  of 
a  Military  Construction  Authorization  Act 
for  fiscal  year  1990,  whichever  is  later. 
Part  B— Fiscal  Year  1989 

SEC.  421.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION  AND  LAND  ACQUISHION 
PROJECTS 

The  SecreUry  of  Defense  may  acquire 
real  property  and  may  carry  out  military 
construction  projects  at  Kirtland  Air  Force 
Base,  New  Mexico,  in  the  amount  of 
$2,550,000. 

SEC.  422.  IMPROVEMENTS  TO  MILITARY  HOUSING 
UNTTS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
improve,  using  amounts  appropriated  pursu- 
ant to  section  414(a)(10)(A),  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $112,000. 

SEC.  423.  AUTHORIZATION  OF  APPROPRIATIONS. 
DBFENSE  AGENCIES 

<a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
Ury departments),  in  the  toUl  amount  of 
$169,250,000  as  follows: 

(1)  For  miliUry  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 421(a).  $2,550,000. 

(2)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by 
section  403(a)  of  the  Military  Construction 
Authorization  Act,  1987,  $23,000,000. 

(3)  For  military  construction  projects  at 
Fort  Lewis,  Washington,  authorized  by- 
tion  101(a)  of  the  Military  Construction  Au- 
thorization Act,  1985,  $59,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$65,100,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$112,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  united  SUtes  Code).  $19,488,000. 
of  which  not  more  than  $14,027,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction PROJEcrrs  Authorized  in  Title 
rv.— Notwithstanding  the  cost  variations  au- 


thorized by  section  2858  of  title  10.  United 
States  Code,  or  any  other  cost  variations  au- 
thorized by  law,  the  total  cost  of  all  projects 
carried  out  under  section  421  may  not 
exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraph  ( 1 )  of  subsec- 
tion (a). 

TITLE  V— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRl'CTURE 

Part  A— Fiscal  Year  1988 

SEC  SOI.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  SecreUry  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United 
States  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
States. 

SEC.  502.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1987,  for  contributions  by  the 
SecreUry  of  Defense  under  section  2806  of 
title  10,  United  SUtes  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2501,  in  the  amount  of  $386,000,000. 
Part  B— Fiscal  Year  1989 

SEC  S21.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10.  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sxaa  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  522  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
SUtes. 

SEC  522.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1988.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  C<xle.  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2521,  in  the  amount  of  $402,100,000. 

TITLE  VI— GUARD  AND  RESERVE  FORCES 

FACILITIES 

Part  A— Fiscal  Year  1988 

SEC.  601.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1987,  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes.  $165,030,000;  and 

(B)  for  the  Army  Reserve.  $88,100,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$68,737,000. 


(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $154,116,000;  and 

(B)  for  the  Air  Force  Reserve.  $74,300,000. 

Part  B— Fiscal  Year  1989 

sec  121.  authorized  guard  and  reserve  con- 
struction and  land  acquisition 
projects 
There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1988.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  f6r  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land    for    those    facilities),    the    following 
amounts: 

( 1 )  For  the  Department  of  the  Army- 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $150,100,000;  and 

(B)  for  the  Army  Reserve.  $100,000,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$52,923,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $128,000,000;  and 

(B)  for  the  Air  Force  Reserve.  $55,900,000. 

TITLE  VII— EXPIRATION  OF 
AUTHORIZATIONS 

Part  A— Fiscal  Year  1988 

SEC  701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  op  AtrrHORizATioNs  Aiter 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in  part 
A  of  titles  I.  II,  III,  rv.  and  V  for  military 
construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  and 
contributions  to  the  NATO  Infrastructure 
Program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1, 
1989.  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 

1989.  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SEC.  702.  EFFECTIVE  DATES 

Part  A  of  titles  I,  II,  III,  IV,  V,  and  VT 
shall  take  effect  on  October  1.  1987,  or  the 
date  of  enactment  of  a  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1988 
aind  fiscal  year  1989.  whichever  is  sooner. 

Part  B— Fiscal  Year  1989 

sec.  721.  expiration  of  authorizations  and 

AMOUNTS    REQUIRED    TO    BE    SPECI- 
FIED BY  LAW 

(a)  Expiration  op  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in  part 
B  of  titles  I,  II,  III,  rv,  V,  and  VI  for  mUi- 
tary  construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  and 
contributions  to  the  NATO  Infrastructure 
Program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1, 

1990.  or  the  date  of  the  enactment  of  a  Mill- 
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tary    Construction    Authorization    Act    for 
fiacal  year  1991.  whichever  is  later. 

(b)  ExcarnoH.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1990,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1991.  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SEC  7tr  EFFECTIVE  DATE 

Part  B  of  UUes  I.  II,  III,  IV,  V,  and  VI 
shall  take  effect  on  October  1, 1988. 

TITLE  VIII— GENERAL  PROVISIONS 

Past  A— Program  Changes 

SEC  Ml.  GUAM)  AND  RESERVE  MINOR  CONSTRUC- 
TION 

Section  2233a(b)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "$100,000" 
and  Inserting  In  lieu  thereof  "$200,000". 

SBC  ML  CLARIFICATION  RECAROING  INTER- 
CHANGE OF  SUPPUES  AND  REAL 
ESTATE 

Section  2S71(a)  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  authority  to 
transfer  supplies  and  real  estate  without 
compensation  from  one  sinned  force  to  an- 
other under  this  section  shall  include  sup- 
plies and  real  estate  of  an  armed  force  that 
have  been  reported  to  the  Administrator  of 
General  Services  for  disposal  until  such 
time  as  formal  arrangements  have  been 
completed  for  the  disposal  of  such  services 
and  supplies.". 

SBC  Ml.  WAIVER  OF  UMrTATIONS  ON  LBASB 

(a)  Chapter  159  of  tiUe  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"9  2<M.  Waiver  of  cerUin  limitations  on  leaae* 

"Section  323  of  the  Act  of  June  30.  1932 
(47  Stat.  412:  40  U.S.C.  278a),  shall  not 
apply  to  a  lease,  or  to  the  renewal  of  an  ex- 
isting lease,  of  real  property  by  the  Depart- 
ment of  Defense  if  the  Secretary  of  Defense 
determines  that  the  application  of  such  sec- 
tion to  such  lease  would  interfere  with  an 
essential  mission  of  the  Department  of  De- 
fense.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end: 

"2694.    Waiver    of    certain    limitations    on 
leases.". 

SBC  M4.  MINOR  CONSTRUCTION  THRESHOLD 

Section  2805  of  UUe  10,  United  SUtes 
Code,  is  amended— 

(1)  In  subsection  (a),  by  striking  out 
"$1,000,000"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "$2,000,000":  and 

(2)  In  subsection  (bKl).  by  striking  out 
"$500,000"  and  Inserting  in  lieu  thereof 
"$1,000,000". 

SBC  Mt.  MOBIUZATION  CONSTRUCTION  AITTHOR- 

mr 
<a)  IM  OKimAL.— Chapter  169  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  by  redesignating  sections  2809,  2810. 
and  2811  as  sections  2810,  2811,  and  2812.  re- 
spectively: and 

(2)  by  inserting  after  secUon  2808  the  fol- 
lowing new  section: 


"SZSOS.  Conatniction  authority  during  ■  period 
of  mobilization 

"(a)  If,  at  any  time,  the  President  deter- 
mines that  there  is  an  imminent  threat  to 
{he  national  security  and  determines  that 
the  threat  is  of  such  a  nature  that  mobiliza- 
tion of  the  armed  forces  may  be  required, 
the  Secretary  of  Defense,  without  regard  to 
any  other  provision  of  law,  may  undertake 
such  military  construction  projects  and  may 
authorize  the  Secretaries  of  the  military  de- 
partments to  undertake  such  military  con- 
struction projects,  not  otherwise  authorized 
by  law,  as  may  be  necessary  to  support  mo- 
bilization of  the  armed  forces. 

"(b)  When  a  decision  is  made  to  undertake 
military  construction  projects  authorized  by 
this  section,  the  Secretary  of  Defense  shall 
notify  the  appropriate  committees  of  Con- 
gress of  that  decision  and  of  the  estimated 
cost  of  the  construction  projects,  including 
the  cost  of  any  real  esUte  acquisition  per- 
taining to  those  construction  projects. 

"(cHl)  A  project  carried  out  under  this 
section  shall  t>e  carried  out  with  funds  ap- 
propriated for  military  construction,  includ- 
ing funds  appropriated  for  family  housing, 
that  remain  unobligated. 

"(2)  The  maximum  amount  that  the  Sec- 
retary may  obligate  in  any  fiscal  year  under 
this  section  Is  $100,000,000. 

"(d)  The  authority  to  Initiate  projects 
under  this  section  on  the  basis  of  a  determi- 
nation referred  to  in  subsection  (a)  shall  ter- 
minate 180  days  after  the  date  on  which  the 
determination  is  made.". 

(b)  CoNroRMiNG  AMKNDMEifTS.— The  Uble 
of  sections  of  subchapter  I  of  such  chapter 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  2809.  2810.  and  2811  and  in- 
serting in  lieu  thereof  the  following: 

"2809.  Construction  authority  during  a 
period  of  mobilization. 

"2810.  Test  of  long-teriQ  facilities  contracts. 

"2811.  Construction  proJecU  for  environ- 
mental response  actions. 

"2812.  Renovation  of  facilities.". 

SEC.  Mt.  LONG-TERM  FACILmES  CONTRACTS 

(a)  New  Coverage. —Section  2810<aHl)(B) 
of  title  10.  United  SUtes  Code,  as  redesig- 
nated by  section  805.  is  amended— 

(1)  by  redesignating  clause  (vl)  as  clause 
(vii); 

(2)  by  Inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vl)  Hospital  or  medical  facilities.". 

(b)  Extension.— Section  281<Kc)  of  such 
title,  as  redesignated  by  section  805,  is 
amended  by  striking  out  "1987"  and  Insert- 
ing in  lieu  thereof  "1989". 

SEC  M7.  NOCOST  ACQUISITION  OF  FAMILY  HOUS- 
ING 

Section  2822(b)  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Housing  units  acquired  by  the  De- 
partment of  E>efense  without  consideration, 
if- 

"(A)  the  Secretary  concerned  provides  to 
the  appropriate  committees  of  Congress 
written  notification  of  the  facts  concerning 
the  proposed  au^uisition:  and 

"(B)  a  period  of  14  days  elapses  after  the 
notification  is  received  by  those  conunlt- 
tees.". 


SEC. 


IMPROVEMENT 


M8.       FAMILY       HOUSING 
THRESHOLD 

Section   2825   of   title    10,   United   SUtes 
Code,  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 


SEC.  M(.  COST  THRESHOLD  FOR  INDIVIDUAL  UNITS 
AND  MAXIMUM  NUMBER  OF  UNITS 
LEASED  IN  FOREIGN  COUNTRIES 

Section  2828(e)  of  title  10,  United  States 
Code,  Is  amended— 

(1)  in  paragraph  (1).  by  striking  "$16,800" 
and  inserting  in  lieu  thereof  "$20,000":  and 

(2)  in  paragraph  (2).  by  striking  out 
"32,000"  and  inserting  in  lieu  thereof 
"36,000". 

SEC  810.  COST  THRESHOLD  FOR  MULTIPLE  UNITS 

Section  2828(f)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "$250,000" 
and  Inserting  in  lieu  thereof  "$500,000". 

SEC  811.  FAMILY  HOUSING  LEASING  WITHIN  THE 
UNITED  STATES 

Section  2828(g)  of  title  10,  United  States 
Code,  Is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "Secretary  of  a  mili- 
tary department"  and  inserting  In  lieu 
thereof  "Secretary  concerned";  and 

(B)  by  inserting  "or  rehabiliUted  to  resi- 
dential use"  after  "constructed"; 

(2)  by  adding  at  the  end  of  paragraph  (8) 
the  following  new  subparagraph: 

"(C)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7)  and  subparagraphs 
(A)  and  (B)  of  this  paragraph— 

"(1)  the  Secretary  of  the  Army  may  enter 
into  one  or  more  contracts  under  this  sub- 
section for  not  more  than  a  total  of  3,500 
family  housing  units: 

"(11)  the  Secretary  of  the  Navy  may  enter 
into  one  or  more  contracts  under  this  sub- 
section for  not  more  than  a  total  of  2,000 
family  housing  units; 

"(111)  the  Secretary  of  the  Air  Force  may 
enter  into  one  or  more  contracts  under  this 
subsection  for  not  more  than  a  total  of  2,100 
family  housing  units;  and 

"(iv)  the  Secretary  of  TransporUtion,  for 
the  Coast  Ouard,  may  enter  into  one  or 
more  contracts  under  this  subsection  for  not 
more  than  a  total  of  300  family  housing 
unlU.":  and 

(3)  in  paragraph  (9).  by  striking  out  "Sep- 
tember 30,  1988."  and  inserting  In  lieu 
thereof  "September  30,  1989.". 

SEC  812.  (X)ST  VARIATIONS 

Paragraph  (1)  of  section  2853(a)  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"(1)  Except  as  provided  in  paragraph  (2), 
the  total  cost  authorized  for  military  con- 
struction projects  at  an  installation  (includ- 
ing each  project  the  cost  of  which  is  includ- 
ed in  such  total  authorized  cost  and  is  less 
than  the  amount  specified  by  law  as  the 
maximum  amount  for  a  minor  construction 
project)  may  be  increased  by  not  more  than 
25  percent  of  the  toUl  amount  appropriated 
for  such  projects  by  Congress  or  200  percent 
of  the  amount  specified  by  law  as  the  maxi- 
mum amount  for  a  minor  military  construc- 
tion project,  whichever  is  less,  if  the  Secre- 
tary concerned  determines  (A)  that  such  an 
Increase  is  required  for  the  sole  purpose  of 
meeting  unusual  variations  in  cost,  and  (B) 
that  such  variations  in  <xi&t  (»uld  not  have 
been  reasonably  anticipated  at  the  time  the 
project  was  originally  approved  by  Con- 
gress.". 

SEC  8IS.  FAMILY  HOUSING  IMPROVEMENTS 

Section  2853(c)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "construc- 
tion" and  inserting  in  lieu  thereof  "con- 
struction, improvement,". 

SEC  814.  TURN-KEY  SELECTION  PROCEDURES 

Section  2862  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aHl).  by  striking  out 
"Secretaries  of  the  military  departments" 


and  inserting  in  lieu  thereof  "Secretary  of  a 
military  department  or  the  head  of  a  De- 
fense Agency"; 

(2)  in  subsection  (a)(2).  by  inserting  "or 
the  head  of  the  Defense  Agency  concerned" 
after  "(»ncemed";  and 

(3)  In  subsection  (b),  by  inserting  "or  the 
head  of  a  Defense  Agency"  after  "military 
department", 

SEC.  815.  SETTLEMENT  OF  CONTRACTOR  CLAIMS 

(a)  In  General.— Chapter  169  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  following 
new  section: 

"§  2863.  Payment  of  contractor  claimi 

"Notwithstanding  any  other  provision  of 
law,  the  SecreUry  concerned  may  pay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts.  The  Secretary  concerned 
may  use  any  unobligated  funds  available  to 
the  Secretary  for  military  construction  or 
family  housing  construction,  as  the  case 
may  be,  for  the  payment  of  such  claims.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  sub- 
chapter is  amended  by  adding  at  the  end 
the  following  new  item: 

"2863.  Payment  of  contractor  claims.". 

SEC  81«.  FAMILY  HOUSING  RENTAL  GUARANTEE 
PROGRAM 

Section  802  of  the  Military  Construction 
Authorization  Act.  1984  (10  U.S.C.  2821 
note),  Is  amended— 

(1)  In  subsection  (a),  by— 

(A)  inserting  ",  the  Secretary  of  Transpor- 
Ution, with  regard  to  the  Coast  Guard,  or 
the  head  of  a  Defense  Agency"  after  "mili- 
tary department";  and 

(B)  inserting  "or  rehabiliUted  to  residen- 
tial use"  after  "to  be  constructed"; 

(2)  in  subsection  (b)(3).  by  striking  out 
"not"; 

(3)  in  subsection  (bK6).  by  inserting 
"unless  the  project  is  located  on  govern- 
ment owned  land,  in  which  case  the  renewal 
peri(Ml  may  not  exceed  the  original  contract 
term"  after  "renewed"; 

(4)  in  subsection  (bXll).  by  inserting  ", 
the  Secretary  of  TransporUtion,  with 
regard  to  the  Coast  Guard,  or  the  head  of 
the  Defense  Agency  concerned"  after  "mili- 
tary department  concerned"; 

(5)  by  striking  out  subsections  (f)  and  (g); 
and 

(6)  by  redesignating  subsection  (h)  as  sub- 
section (f ). 

SEC  817.  BROOKE  ARMY  MEDICAL  CENTER 

(a)  Amendment  to  Public  Law  99-661.— 
Section  2401(a)  of  the  Military  Construction 
Authorization  Act.  1987  (Public  Law  99-661; 
100  SUt.  4034).  Is  amended  by  striking  out 
"$135,000,000"  in  the  item  relating  to  Port 
Sam  Houston.  Texas  under  the  heading  re- 
lating to  Defense  Medical  Facilities  Office 
and  inserting  in  lieu  thereof  "$241,000,000". 

(b)  Project  Increase.— The  llmlUtlon  on 
the  total  cost  of  projects  carried  out  under 
section  2401  of  such  Act  shall  be  increased 
by  $106,000,000. 

SEC.  818.  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNITIES 

(a)  In  Genhial.- 

( 1 )  Funds  appropriated  pursuant  to  an  au- 
thorization contained  in  this  Act  may  not  be 
used  to  carry  out  within  the  United  SUtes, 
or  within  any  territory  or  possession  of  the 
United  SUtes,  any  military  construction 
project  of  the  Department  of  Defense  which 
uses  any  service  of  a  foreign  country  during 


any  period  in  which  such  foreign  country  Is 
listed  by  the  United  States  TradP  P^pre- 
senUtive  under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  military 
construction  project  If  the  Secretary  of  De- 
fense determines  that— 

(A)  the  application  of  subsection  (a)  to 
such  service  would  not  be  in  the  national  in- 
terest, 

(B)  services  offered  in  the  United  SUtes, 
or  In  any  foreign  country  that  is  not  listed 
under  subsection  (c),  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  DEnXRMINATIONS.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  Is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  United  States  Trade  Repre- 
senUtive  shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equiUble  market  op- 
portunities for  services  of  the  United  SUtes 
in  procurement,  or 

(B)  fair  and  equiUble  market  opportuni- 
ties for  services  of  the  United  SUtes  In  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
senUtive  shall  take  into  account  informa- 
tion obUined  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  SUtes  Trade  Representative 
considers  to  be  relevant. 

(c)  Listing  of  Foreign  Countries.— 

(1)  The  United  SUtes  Trade  RepresenU- 
tlve  shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
SUtes  Trade  RepresenUtive  determines 
that  such  foreign  country  does  [>ermit  the 
fair  and  equitable  market  opportunities  de- 
scribed In  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1). 

(3)  The  United  States  Trade  RepresenU- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 


Part  B— Real  Property  Transactions 

sec.  82l  land  exchange.  hamilton  air  force 
base.  california 

(a)  In  General.— The  Secretary  of  the 
Army  and  the  SecreUry  of  the  Navy  may 
enter  into  one  or  more  agreements  for  the 
exchange  of  land  and  interest  in  real  prop- 
erty with  the  purchaser  of  cerUin  land  at 
Hamilton  Air  Force  Base  declared,  before 
the  date  of  the  enactment  of  this  Act.  to  be 
excess  to  the  needs  of  the  United  SUtes. 

(b)  Conditions  on  Exchanges.— Ex- 
changes of  land  and  interests  in  real  proper- 
ty under  this  section  shall  be  made  on  con- 
dition that  the  United  SUtes  receive  land  or 
Interests  in  real  property  at  least  equal  In 
value  (as  determined  by  the  Secretary  of 
the  Army  or  the  SecreUry  of  the  Navy,  as 
the  case  may  be)  to  the  land  and  interesU  in 
real  property  conveyed  by  the  United 
SUtes. 

(c)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  exchanged  under  this 
section  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Navy,  as  the 
case  may  be.  The  cost  of  such  surveys  shall 
be  borne  by  the  purchaser  referred  to  in 
subsection  (a). 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  and  the  Secre- 
tary of  the  Navy  may  require  such  addition- 
al terms  and  conditions  under  this  section 
as  each  such  SecreUry  considers  appropri- 
ate to  protect  the  Interests  of  the  United 
SUtes. 

SEC  822.  LAND  EXCHANGE,  ORANGE  COUNTY.  CAU- 
FORNIA 

(a)  Authority  to  Convey.— Subject  to 
subsection  (b),  the  Secretary  of  the  Navy  is 
authorized  to  convey  to  Orange  County, 
California,  all  right,  title,  and  interest  of 
the  United  SUtes  in  and  to  a  parcel  of  land 
consisting  of  approximately  137  acres  locat- 
ed in  the  center  of  Mile  Square  Regional 
Park,  Orange  County,  California,  together 
with  the  improvements  on  such  land. 

(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a),  Orange  County  shall  convey  to 
the  United  SUtes  parcels  of  land  consisting 
of  approximately  41  total  acres  located  adja- 
cent to  the  Marine  Cort>s  Air  SUtion. 
Tustin.  California. 

(c)  Payment  of  Excess  Into  Treasury.— If 
the  fair  market  value  of  the  land  and  im- 
provements conveyed  by  the  Secretary 
under  subsection  (a)  exceeds  the  fair  market 
value  of  the  land  conveyed  by  Orange 
County  under  subsection  (b).  the  County 
shall  pay  an  amount  equal  to  the  difference 
to  the  United  SUtes,  and  the  Secretary 
shall  deposit  such  amount  into  the  Treasury 
as  miscellaneous  receipts. 

(d)  Legal  Description  of  Lands.- The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of 
such  surveys  shall  be  borne  by  Orange 
County. 

(e)  Additional  Terms  and  Consitions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

SEC  823.  LEASE  OF  PROPERTY.  SAN  DIEGO.  CALI- 
FORNIA 

(a)  In  General.— The  Secretary  of  the 
Navy  is  authorized  to  enter  into  a  lease  for 
approximately  175,000  square  feet  of  dry 
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storage  and  100.000  square  feet  of  cold  stor- 
age facilities  at  the  Port  of  San  Diego  10th 
Avenue  terminal.  San  Diego.  California. 

(b)  Tdim  or  L«ASE.— The  lease  entered 
Into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, but  in  no  event  for  more  than  30  years. 

(c)  CoKSiDKRATioN— The  Secretary  shall 
pay  no  more  than  fair  market  rental  for  the 
property  leased  under  this  section  and  may 
require  such  terms  and  conditions  in  con- 
nection with  the  lease  as  he  considers  ap- 
propriate to  protect  the  interest  of  the 
United  SUtes. 

SEC.    «24.    LAND    «)NVEYANCK.    FORT    BENJAMIN 
HARKISON.  INDIANA 

(a)  AnTHoamr  To  Snx.— Subject  to  sub- 
sections (b)  through  (e).  the  Secretary  of 
the  Army  is  authorized  to  convey  to  Law- 
rence Township.  Marlon  County.  Indiana, 
all  right,  title,  and  interest  of  the  United 
States  In  and  to  a  parcel  of  land,  consisting 
of  approximately  3.23  acres,  comprising  a 
portion  of  Port  Benjamin  Harrison.  Indiana. 

(b)  CowDiTiows  Of  Salk.— In  consideration 
for  the  conveyance  authorized  by  subsection 
<a>,  the  Township  shall  pay  to  the  United 
States  the  fair  market  value,  as  determined 
by  the  Secretary,  of  the  property  to  be  con- 
veyed by  the  United  States. 

(c)  Rkapttjrk  Rights.— The  Secretary 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  United  States  may  reen- 
ter and  use  the  property  without  compensa- 
tion in  the  event  of  war  or  a  national  emer- 
gency declared  by  the  President  or  Con- 
gress. 

(d)  Lbgal  DEScmiPnow  Of  Lauds.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  sul)section 
(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  t)e  borne  by  the 
Township. 

(e)  AoDmoHAL  Terms  And  Cowditiohs.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interest  of  the  United  States. 

SEC.  ns.  MINERAL  RIGHTS  AT  WHITE  SANDS  MIS- 
SILE RANGE.  NEW  MEXICO 

(a)  AtiTHOinTy  To  Oraht  Imtkrest.— The 
Secretary  of  the  Army  may  grant  to  the 
State  of  New  Mexico  an  interest  in  the  min- 
erals in  or  on  the  land  described  in  subsec- 
tion (d). 

(b)  IlTRXKST.    TZXMS.    AND    COHDmONS    OF 

Grant.— The  extent  of  the  Interest  granted 
to  the  State  of  New  Mexico  pursuant  to  sub- 
section (a),  and  the  other  terms  and  condi- 
tions of  such  grant,  shall  be  those  pre- 
scribed by  the  Attorney  General. 

<c)  SrmxMnn-  of  Claims.— The  accept- 
ance by  the  State  of  New  Mexico  of  any 
grant  of  mineral  rights  made  to  such  State 
pursuant  to  this  section  shall  be  in  full  set- 
tlement of  the  claims  of  such  State  against 
the  United  States  as  set  forth  in  the  case  of 
Humphries  v.  United  States.  United  States 
Claims  Court  (case  number  94-79L). 

(d)  Descriptioh  of  Land.— The  land  re- 
ferred to  in  subsection  (a)  is  land  located 
within  the  boundaries  of  the  White  Sands 
Missile  Range.  New  Mexico,  which  were 
owned  by  the  State  of  New  Mexico  at  the 
time  of  the  condemnation  of  such  lands  by 
the  Federal  Government  during  World  War 
II. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  as  the 
Secretary,  in  consultation  with  the  Attorney 
General,  considers  appropriate  to  protect 
the  interests  of  the  United  States. 


SEC.  ««.  iJtND  CONVEYANCE.  FORT  JACKSON. 
SOUTH  CAROLINA 

Subsection  (eHl)  of  section  840  of  the 
Military  Construction  Authorization  Act. 
1986  (Public  Law  99-167).  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  for  a  water  systems  improvement 
project  at  Fort  Jackson  at  an  estimated  cost 
of  $2,300,000.  and  for  family  housing  Im- 
provement projects  at  Fort  Jackson  at  an 
estimated  cost  not  to  exceed  $6,400,000.". 

SEC.  827.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SUPPLY  CENTER.  OAKLAND.  CAUFOR- 
NIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g).  the  Secretary  of  the  Navy 
may  lease,  at  fair  market  rental  value,  to 
the  Port  of  Oakland.  California,  not  more 
than  195  acres  of  real  property,  together 
with  improvements  thereon,  at  the  Naval 
Supply  Center.  Oakland.  California. 

(b)  Term  of  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, with  an  initial  term  not  to  exceed  25 
years  with  an  option  to  extend  for  a  term 
not  to  exceed  25  years. 

(c)  Replacement  and  Relocation  Pay- 
ments.—The  Secretary  may,  under  the 
terms  of  the  lease,  require  the  Port  of  Oak- 
land to  pay  the  Secretary— 

(Da  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment by  the  Secretary:  and 

(2)  a  negotiated  sunount  for  expenses  to  be 
Incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

(d)  Use  of  Funds.- (1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2KA)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real 
property  may  be  used  to  pay  for  relocation 
and  replacement  costs  incurred  by  the  Navy 
in  excess  of  the  amount  received  by  the  Sec- 
retary under  subsection  (c). 

(B)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(e)  Authority  to  Demolish  and  Con- 
struct Faciuties.— The  Secretary  may. 
under  the  terms  of  the  lease,  authorize  the 
Port  of  Oakland  to  demolish  existing  facili- 
ties on  the  leased  land  and  to  provide  for 
the  construction  of  new  facilities  on  such 
land  for  the  use  of  the  Port  of  Oakland. 

(f )  Report —The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Conunittee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a 
report  containing  an  explanation  of  the 
terms  of  the  lease,  especially  with  respect  to 
the  amount  the  Secretary  is  to  receive 
under  sut>section  (c)  and  the  amount  that  is 
expected  to  be  used  under  subsection  (d)(2): 
and 

(2)  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  was  received 
by  such  Committees. 

(g)  Additional  Terms.— The  Secretary 
4nay  require  such  additional  terms  and  (x>n- 


ditions  in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  818.  LAND  CONVEYANCE.  CHANITTE  AIR  FORCE 
BASE.  ILLINOIS 

(a)  Authority  to  Sell.— Subject  to  sub- 
sections (b)  through  (g).  the  Secretary  of 
the  Air  Force  may  sell  all  or  any  portion  of 
that  track  of  land  (together  with  any  im- 
provements thereon)  which  comprises  the 
Chapman  Court  Housing  Annex,  a  housing 
complex  near  Chanute  Air  Force  Base,  Illi- 
nois, consisting  of  49  acres,  more  or  less. 

(b)  Conditions  of  Sale.— Before  the  Sec- 
retary enters  into  a  contract  for  the  sale  of 
any  or  all  of  the  property  referred  to  in  sub- 
section (a),  the  prospective  buyer  shall  be 
required— 

(1)  to  carry  out  the  following  projects  at 
Chanute  Air  Force  Base  in  accordance  with 
specifications  mutually  agreed  upon  by  the 
Secretary  and  the  prospective  purchaser 

(A)  Widen  and  extend  Heritage  Drive. 

(B)  Construct  a  new  entrance  gate  (includ- 
ing a  gate  guardhouse)  to  serve  as  the  main 
entrance  from  U.S.  Route  45. 

(C)  Construct  a  visitor  reception  center 
and  parking  lot  to  serve  such  center. 

(D)  Construct  new  streets  or  alter  existing 
streets  In  order  to  effectively  reroute  auto- 
mobile traffic  (on  the  Air  Force  Base)  to 
and  from  the  proposed  new  gate. 

(c)  Competitive  Bid  Requirement  and 
Minimum  Sale  Price.— (1)  The  sale  of  any 
of  the  land  referred  to  in  subsection  (a) 
shall  be  carried  out  under  publicly  adver- 
tised, competitively  bid,  or  competitively  ne- 
gotiated contracting  procedures. 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  (a)  be  sold  for  less 
than  its  fair  market  value,  as  determined  by 
the  Secretary. 

(d)  Report  Requirements.— (1)  The  Secre- 
tary may  not  enter  Into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
subsection  (a)  unless— 

(A)  the  Secretary  has  submitted  to  the  ap- 
propriate committees  of  Congress  a  report 
containing  the  details  of  the  contract  pro- 
posed to  be  entered  into  by  the  Secretary 
under  this  section:  and 

(B)  a  pericxl  of  21  days  has  expired  follow- 
ing the  date  on  which  the  report  referred  to 
in  clause  (A)  is  received  by  such  committees. 

(2)  Any  report  submitted  under  paragraph 
(1)  shall  include— 

(A)  a  description  of  the  price  and  terms  of 
the  proposed  sale: 

(B)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land:  and 

(C)  all  pertinent  information  regarding 
the  appropriate  project  selected  by  the  Sec- 
retary. 

(e)  Use  of  Excess  Funds.— If  the  fair 
market  value  of  the  property  conveyed  to  a 
buyer  under  this  section  is  greater  than  the 
fair  Ruu'ket  value  of  the  facilities  construct- 
ed by  the  buyer  for  the  United  States,  as  de- 
termined by  the  Secretary,  the  buyer  shall 
pay  the  difference  to  the  United  States.  Any 
such  amount  paid  to  the  Secretary  shall  be 
deposited  into  the  general  fund  of  the 
Treasury. 

(f)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  description  of  any 
land  conveyed  under  this  section  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  buyer. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 


considers  appropriate  to  protect  the  Interest 
of  the  United  States. 

SEC.    82».    DISPOSITION    OF    REAL    PROPERTY    AT 
AIR  FORCE  MISSILE  SITES 

(a)  In  General.— Chapter  949  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§9781.  DiipoBition  of  real  property  at  Air  Force 

minile  liteii 

"(a)  In  General.— <l)  The  Secretary  of  the 
Air  Force  shall  dispose  of  the  Interest  of  the 
United  States  in  any  tract  of  real  property 
described  in  paragraph  (2)  or  In  any  ease- 
ment held  in  connection  with  any  such  tract 
of  real  property  only  as  provided  in  this  sec- 
tion. 

"(2)  The  real  property  referred  to  in  para- 
graph (1)  is  any  tract  of  land  (including  im- 
provements thereon)  owned  by  the  Air 
Force  that— 

"(A)  is  not  required  for  the  needs  of  the 
Air  Force  and  the  discharge  of  the  responsi- 
bilities of  the  Air  Force,  as  determined  by 
the  Secretary  of  the  Air  Force; 

"(B)  does  not  exceed  25  acres; 

"(C)  was  used  by  the  Air  Force  as  a  site 
for  one  or  more  missile  launch  facilities, 
missile  launch  control  buildings,  or  other  fa- 
cilities to  support  missile  launch  operations: 
and 

"(D)  is  surrounded  by  lands  that  are  adja- 
cent to  such  tract  and  that  are  owned  in  fee 
simple  by  one  owner  or  by  more  than  one 
owner  jointly,  in  common,  or  by  the  entire- 
ty. 

"(b)  Preference  for  Sale  to  Owners  of 
Surrounding  Lands.— The  Secretary  shall 
convey,  for  fair  market  value,  the  interest  of 
the  United  States  In  any  tract  of  land  re- 
ferred to  in  subsection  (a)  or  in  any  ease- 
ment in  connection  with  any  such  tract  of 
land  to  any  person  or  persons  who,  with  re- 
spect to  such  tract  of  land,  own  lands  re- 
ferred to  In  paragraph  (2)(D)  of  such  sub- 
section and  are  ready,  wUling,  and  able  to 
purchase  such  Interest  for  the  fair  market 
value  of  such  interest.  Whenever  such  inter- 
est of  the  United  States  is  available  for  pur- 
chase under  this  section,  the  Secretary  shall 
transmit  a  notice  of  the  availability  of  such 
interest  to  each  such  person. 

"(c)  Determination  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  Interest  of  the 
United  States  to  be  conveyed  under  this  sec- 
tion. 

"(d)  Waiver  of  Requirement  To  Deter- 
mine Whether  Property  is  Excess  or  Sur- 
plus F*R0PEHTY.— The  requirement  to  deter- 
mine whether  any  tract  of  land  described  in 
subsection  (a)(2)  is  excess  property  or  sur- 
plus property  under  title  II  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  481  et  seq.)  before  disposing 
of  such  tract  shall  not  be  applicable  to  the 
disposition  of  such  tract  under  this  section. 

"(e)  Additional  Terms  and  Conditions.— 
The  disposition  of  a  tract  of  land  under  this 
section  to  any  person  shall  be  subject  to  (1) 
any  easement  retained  by  the  Secretary 
with  respect  to  such  tract,  and  (2)  such  ad- 
ditional terms  and  conditions  as  the  Secre- 
tary considers  necessary  or  appropriate  to 
protect  the  Interests  of  the  United  States. 

"(f)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  any 
tract  of  land  to  be  conveyed  under  this  sec- 
tion shall  be  determined  In  any  manner  that 
Is  satisfactory  to  the  Secretary.  The  cost  of 
any  survey  conducted  for  the  purpose  of 
this  subsecldon  in  the  case  of  any  tract  of 
land  shall  be  borne  by  the  person  or  persons 
to  whom  the  conveyance  of  such  tract  of 
land  is  made. 


"(g)  Other  Disposition  of  Property.— If 
any  real  property  interest  of  the  United 
States  described  in  subsection  (a)  is  not  pur- 
chased under  the  procedures  providecl  in 
subsections  (a)  through  (f),  such  tract  may 
be  disposed  of  only  in  accordance  with  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  l)eginnlng  of  chapter  949 
of  such  title  is  amended  by  adding  at  the 
end  the  following: 

"9781.  Disposition  of  real  property  at  Air 
Force  missile  sites.". 

SEC.  830.  LAND  EXCHANGE.  SAN  DIEGO.  CALIFOR- 
NIA 

(a)  Authority  To  Exchange.— Subject  to 
subsections  (b)  through  (f ).  the  Secretary  of 
the  Air  Force  may  convey  certain  real  prop- 
erty (and  improvements  thereon)  adjacent 
to  Air  Force  Plant  19  in  San  Diego,  Califor- 
nia, to  the  County  of  San  Diego,  California, 
In  exchange  for  certain  real  property  (and 
Improvements  thereon)  located  in  San 
Diego  County,  California. 

(b)  Condition.— If  the  fair  market  value 
of  the  real  property  and  improvements  con- 
veyed to  the  County  of  San  Diego  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  real  property  and  improvements  con- 
veyed to  the  United  States  by  the  County  of 
San  Diego,  the  County  shall  pay  to  the 
United  States  sm  amount  equal  to  the  dif- 
ference. The  Secretary  shall  deposit  any 
funds  received  under  this  subsection  as  mis- 
cellaneous receipts  in  the  Treasury. 

(c)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  exchanged  under  this 
section  shall  be  In  accordance  with  surveys 
that  are  satisfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
County  of  San  Diego. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  smd  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

(e)  Report.— Before  the  Secretary  of  the 
Air  Force  enters  into  an  agreement  author- 
ized under  subsection  (a)  for  an  exchange  of 
real  property  with  the  County  of  San  Diego, 
the  Secretary  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining the  details  of  such  proposed  agree- 
ment. The  reijort  shall  also  include  the  fol- 
lowing information: 

(1)  An  assessment  of  the  impact  of  the 
proposed  exchange  on— 

(A)  current  activities  of  the  Department 
of  Defense  at  Plant  19; 

(B)  the  potential  disposal  of  Plant  19  to  a 
private  concern;  and 

(C)  the  ability  of  Plant  19  to  support  po- 
tential or  programed  future  missions  of  the 
Air  Force. 

(f)  An  agreement  for  an  exchange  author- 
ized by  subsection  (a)  may  not  be  entered 
Into  by  the  Secretary  of  the  Air  Force  for  a 
pericxl  of  30  days  after  the  date  on  which 
the  report  referred  to  in  subsection  (e)  has 
been  received  by  the  committees  named  in 
such  subsection. 

SEC  8MA.  LAND  CONVEYANCE.  FORT  DERtSSY. 
HAWAII 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  restricting  the  sale, 
lease,  rental,  or  other  disposition  of  any 
lands  which  comprise  a  portion  of  Fort 
DeRussy,  Hawaii,  the  Secretary  of  the 
Army  may  convey  to  the  State  of  Hawaii  or 
the  City  and  County  of  Honolulu,  Hawaii,  at 


fair  market  value  (as  determined  by  the  Sec- 
retary), all  right,  title,  and  interest  of  the 
United  States  in  and  not  to  exceed  45  acres 
of  land  (together  with  Improvements  there- 
on) which  lie  northeast  of  Kalia  Road  In 
Honolulu  and  which  constitute  a  portion  of 
Fort  DeRussy,  Hawaii. 

(b)  Authority  of  the  Secretary  To  Ac- 
quire Other  Lands  and  Construct  Replace- 
ment Facilities.- The  Secretary  may  ac- 
quire land  In  the  vicinity  of  Honolulu, 
Hawaii,  and  design  and  construct  on  such 
land  such  facilities  as  may  be  necessary  to 
replace  those  facilities  on  the  land  conveyed 
pursuant  to  subsection  (a).  The  Secretary 
may  also  relocate  activities  currently  locat- 
ed on  the  land  conveyed  pursuant  to  subsec- 
tion (a)  to  the  replacement  facilities. 

(c)  Use  and  Disposition  of  Funds.— The 
proceeds  of  the  sale  authorized  by  subsec- 
tion (a)  shall  be  available  without  fiscal 
year  limitation  to  acquire  land  and  replace- 
ment facilities  authorized  to  be  acquired 
and  constructed  pursuant  to  subsection  (b) 
and  to  pay  associated  relocation  costs.  Any 
funds  which  may  remain  after  the  acquisi- 
tion of  such  land  and  replacement  facilities 
and  the  payment  of  associated  relocation 
costs  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

(d)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  city 
and  county  of  Honolulu. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  In  con- 
nection with  the  conveyance  authorized  In 
subsection  (a)  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SEC.  830B.  rental  PAYMENT  COST  ESCALATION 

Notwithstanding  the  requirements  of  the 
Competition  in  Contracting  Act,  10  U.S.C. 
2304,  et  seq.  or  any  other  provision  of  law, 
the  Service  Secretaries  are  authorized  to 
modify  the  agreements  authorized  by  sec- 
tion 802  of  the  Military  Construction  Au- 
thorization Act  of  1984,  as  amended  (10 
U.S.C.  2821  note)  and  existing  on  the  date 
of  enactment  of  this  Act  to  reflect  the 
amendments  made  by  section  2713  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1987  (Public  Law  99-661),  to 
permit  a  25-year  guarantee  period  and  to 
allow  for  cost  escalation  of  the  entire  rental 
payment  over  the  guarantee  period. 

SEC.  830C.  ASBESTOS  INSULATION.  FAIRCHILD  AIR 
FORCE  BASE.  WASHINGTON 

Replace  asbestos  Insulation  in  the  amount 
of  $2,050,000  at  Pairchlld  Air  Force  Base, 
Washington. 

SEC.  830D.  LEASE  OF  PROPERTY.  SAN  FRANaSCO, 
CALIFORNIA 

(a)  In  General.— The  Secretary  of  the 
Army  shall  lease  to  the  County  of  San  Fran- 
cisco the  facility  at  the  Presidio  In  San 
Francisco,  California,  formerly  operated  as 
a  hospital  by  the  Public  Health  Service,  for 
use  by  such  County  as  a  facility  for  the  care 
and  treatment  of  persons  with  acquired 
Immune  deficiency  syndrome  (AIDS)  or  ac- 
quired immune  deficiency  syndrome  related 
complex  (ARC). 

(b)  Terms  of  Lease.— (1)  The  lease  entered 
into  with  the  County  of  San  Francisco  pur- 
suant to  subsection  (a)  shall  be  for  a  term  of 
10  years  and  shall  be  made  without  consid- 
eration to  the  United  States.  The  term  of 
the  lease  shall  begin  at  such  time  as  the 
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Secretary  shall  prescribe  after  the  transfer 
referred  to  in  subsection  (d)  has  been  com- 
pleted. 

(2)  The  Secretary  may  require  such  other 
terms  and  conditions  in  connection  with  the 
lease  as  he  considers  appropriate  to  protect 
the  interests  of  the  United  SUtes. 

(C)    DBTDUfllfATION    BY    SECRKT/UtT    OF   THK 

Aurr;  Amaltsis  by  Comftkoixkr  Gnncx- 
Ai.— <1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  the  Army  shall  determine  the  most 
economically  feasible  manner  of  accom- 
plishing the  transfer  of  activities  described 
In  subsection  (d)  and  report  such  determina- 
tion, together  with  an  estimate  (and  under- 
lying analysis)  of  the  cost  of  accomplishing 
the  transfer,  to  the  Comptroller  General  of 
the  United  States. 

<3)  Not  later  than  30  days  after  receiving 
such  determination  and  estimate  from  the 
Secretary  of  the  Army,  the  Comptroller 
General  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing an  analysis  of  such  determination  and 
estimate. 

(d)  Tramspsh  or  AcnvrriKS.— <  1 )  The  Sec- 
retary of  the  Army  or  the  Secretary  of  De- 
fense, as  appropriate,  shall  complete  the 
transfer  of  the  Defense  Language  School 
and  any  other  activity  being  carried  out  at 
the  Presidio  in  the  facility  described  in  sub- 
section (a)  to  such  other  location  as  the  Sec- 
retary determines  to  be  appropriate.  The 
transfer  shall  be  made  as  soon  as  practica- 
ble after  the  date  on  which  the  report  re- 
ferred to  in  subsection  (cK2)  is  received  by 
the  committees  named  in  such  subsection  or 
the  date  on  which  the  County  of  San  FYan- 
cisco  provides  the  certification  described  in 
subsection  (e)  to  the  Secretary  of  the  Army, 
whichever  is  later. 

(e)  CDmncATioK  or  Pinamcial  Abiioty.— 
The  Secretary  of  the  Army  shall  not  enter 
Into  a  lease  under  subsection  (a)  or  initiate 
any  action  to  transfer  the  facilities  referred 
to  in  subsection  (d)  until  the  County  of  San 
Francisco  has  certified  to  the  Secretary  of 
the  Army  that  the  County  is  financially  pre- 
pared to  assume  possession  of  and  operate 
the  facility  referred  to  in  subsection  (a)  as  a 
facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC. 

(f)  R«CAmn«  Rights.— The  Secretary 
shall  include  in  the  terms  of  the  lease  a  con- 
dition that  in  the  event  the  leased  facility  is 
not  used  by  the  County  of  San  Francisco  as 
a  facility  for  the  care  and  treatment  of  per- 
sons with  AIDS  or  ARC.  the  Secretary  shall 
have  the  right  of  immediate  reentry  and  the 
lease  shall  be  automatically  terminated. 

(g)  COHSIDDtATION  OF  COOPKRATIVE  USI  Or 

PACiLmr.— The  Secretary  of  the  Army,  and 
the  Administrator  of  Veterans'  Affairs,  shaU 
immediately  enter  into  discussions  with  the 
appropriate  official  of  the  County  of  San 
Francisco  to  determine  the  feasibility  of  uti- 
lizing the  facility  referred  to  in  subsection 
(a).  Jointly  or  in  conjunction  with  the 
County  of  San  Francisco,  for  the  care  and 
treatment  of  veterans  and  members  of  the 
Armed  Forces  who  have  AIDS  or  ARC. 

Pakt  C— MiscKLLAiraous  Pbovtsiohs 
SBC  ni.  oomnmmr  planning  assistance 

The  Secretary  of  Defense  may  expend  not 
more  than  $300,000  from  funds  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1988  pursuant  to  an  authorization  con- 
tained in  this  division  and  not  more  than 
$300,000  from  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1989 
pursuant  to  an  authorization  contained  in 
this  division  to  provide  planning  assistance 


to  communities  located  near  Gulf  Coast  ho- 
meports  proposed  under  the  Naval  Strategic 
Dispersal  Program,  if  the  Secretary  deter- 
mines that  the  financial  resources  available 
to  the  communities  (by  grant  or  otherwise) 
are  inadequate. 
TITLE  IX— REQUIREMENT  TO  LEASE  LANDS 

TO  THE  CITY  OF  BARLING,  ARKANSAS 
SEC  Ml.  BARLING,  ARKANSAS  LEASES 

(a)  In  Gsndial.- The  Secretary  of  the 
Army  shall  lease  to  the  city  of  Barling.  Ar- 
kansas, for  the  use  by  that  city  in  the  treat- 
ment of  sewage,  the  following  tracts  of  land 
at  Fort  Chaffee.  Arkansas: 

(1)  A  tract  consisting  of  320  acres  and 
more  particularly  described  as  the  NE  V4 
and  the  NW  V<  of  section  34.  Township  8 
North.  Range  31  West. 

(2)  A  tract  40  feet  wide  running  from  the 
northern  boundary  of  the  tract  described  in 
paragraph  ( 1 )  to  the  Arkansas  River,  as  may 
be  agreed  upon  by  the  Secretary  and  the 
city  of  Barling. 

(b)  Lease  REquiRXMBirrs.— <  1)  The  lease 
shall  authorize  the  city  of  Barling  to  con- 
struct and  maintain  a  wastewater  treatment 
facility  on  the  land  leased  under  subsection 
(a).  Upon  termination  of  the  lease,  the 
United  States  shall  have  all  right,  title,  and 
interest  in  and  to  any  Improvements  on  the 
land. 

(2)  The  lease  shall  be  for  such  period,  not 
less  than  55  years,  as  may  be  agreed  upon 
by  the  Secretary  of  the  Army  and  the  city 
of  Barling. 

(3)  The  lease  shall  require  the  city  of 
Barling  to  pay  rent  for  the  use  of  the  land 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  city.  The  amount  of  the  rent 
may  not  exceed  (1,600  per  year. 

SEC  M2.  ALTERNAnVE  OPTIONS 

(a)  In  Oknssau— (1)  In  lieu  of  leasing  to 
the  city  of  Barling  the  lands  described  in 
section  1(a).  the  Secretary  may  lease  to  the 
city  other  lands  under  the  Jurisdiction  of 
the  Secretary  adjacent  to  existing  lagoons 
at  Fort  Chaffee.  Arkansas,  for  use  by  the 
city  in  the  treatment  of  sewage. 

(2)  Land  leased  to  the  city  pursuant  to 
paragraph  (1)  shall  be  leased  at  an  annual 
rate  of  not  more  than  $5  per  acre. 

(3)  Any  lease  entered  into  pursuant  to 
paragraph  ( 1 )  shall  be  subject  to  paragraphs 
(1)  and  (2)  of  section  Kb). 

(b)  Use  op  Army  Sewage  Tkbathxnt  Fa- 
cility.—The  Secretary  may  permit  the  city 
of  Barling  to  use  the  sewage  treatment  fa- 
cilities of  Fort  Chaffee  under  an  agreement 
which  would  require  the  city  to  pay  a  rea- 
sonable cost  for  the  use  of  such  facilities 
and  any  reasonable  costs  incurred  by  the 
Army  in  increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Fort  Chaffee 
in  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city  of  Barling. 

SEC  Ml.  ADOmONAL  PROVISIONS 

(a)  Legal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  any 
land  to  be  leased  under  this  section  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  such  surveys 
shall  be  borne  by  the  city  of  Barling. 

(b)  Additional  Terms  and  Conditions.- 
Any  lease  or  other  agreement  entered  into 
under  this  Act  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Army  determines  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States. 

MonoH  ormtxD  by  mk.  Montgomery 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  a  motion. 
The  Clerk  read  as  follows: 


Mr.  Montgomery  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
(S.  866)  and  to  Insert  in  lieu  thereof  the  fol- 
lowing: 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 
SECTION  I.  SHORT  TfTLB. 

This  Act  may  be  cited  as  the  "Military 
Construction  Authorization  Act.  1988". 
TITLE  I— ARMY 

SEC  1*1.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
inside  the  United  States: 

united  states  army  forces  command 

Fort  Bragg.  North  Carolina.  $43,710,000. 

Fort  Campbell.  $12,410,000. 

Port  Carson.  Colorado.  $2,050,000. 

Fort  Devens.  Massachusetts.  $1,840,000. 

Fort  Greely.  Alaska.  $6,400,000. 

Fort  Hood.  Texas.  $31,500,000. 

Fort  Hunter  Liggett,  California. 
$1,000,000. 

Fort  Irwin.  California,  $4,450,000. 

Fort  Lewis,  Washington,  $960,000. 

Fort  McCoy.  Wisconsin,  $720,000. 

Fort  McPherson,  Georgia.  $1,400,000. 

Port  Ord.  California.  $6,890,000. 

Fort  Pickett,  Virginia,  $390,000. 

Fort  Polk,  Louisiana,  $490,000. 

Fort  Riley.  Kansas.  $4,850,000. 

Fort  Sam  Houston,  Texas,  $3,300,000. 

Port  Stewart,  Georgia.  $12,570,000. 

Fort  Wainwright.  Alaska.  $25,100,000. 

Presidio  of  San  FYancisco,  California, 
$1,550,000. 

tntiTED  states  army  western  command 

Aliamanu  Military  Reservation.  Hawaii. 
$5,000,000. 

Hawaii  Various.  $12,300,000. 

Schofield  Barracks.  Hawaii.  $10,550,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

Fort  Belvoir.  Virginia.  $10,110,000. 
Fort  Benning,  Georgia,  $11,000,000. 
Fort  Bliss.  Texas,  $13,040,000. 
Fort  Dix,  New  Jersey,  $7,750,000. 
Fort  Hamilton,  New  York,  $960,000. 
Fort  Lee.  Virginia,  $14,350,000. 
Fort  Leonard  Wood,  Missouri,  $10,000,000. 
Fort  McClellan,  Alabama,  $4,700,000. 
Fort  Rucker,  Alabama.  $5,700,000. 

MILITARY  DISTRICT  OP  WASaiNCTON 

Cameron  Station.  Virginia.  $400,000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground.  Maryland, 
$7,160,000. 

Anniston  Army  Depot,  Alabama. 
$2,100,000. 

Corpus  Christi  Army  Depot.  Texas. 
$2,950,000. 

Dugway  Proving  Ground.  Utah, 
$5,250,000. 

Fort  Wingate.  New  Mexico.  $370,000. 

Lake  City  Army  Ammunition  Plant.  Mis- 
souri. $21,000,000. 

Letterkenny  Army  Depot,  Pennsylvania, 
$2,000,000. 

Lexington-Blue  Grass  Depot  Activity, 
Kentucky,  $570,000. 

Navajo  Depot  Activity,  Arizona. 
$4,000,000. 

Pine  Bluff  Arsenal,  Arkansas,  $2,000,000. 

Pueblo  Depot  Activity,  Colorado,  $620,000. 

Red  River  Army  Depot.  Texas.  $7,950,000. 

Redstone  Arsenal.  Alabama.  $21,000,000. 


Savanna  Army  Depot.  Illinois,  $2,550,000. 

Seneca  Army  Depot.  New  York, 
$1,250,000. 

Sierra  Army  Depot,  California,  $2,600,000. 

Tooele  Army  Depot,  Utah,  $6,700,000. 

Umatilla  Depot  Activity,  Oregon, 
$1,050,000. 

UNITED  STATES  ARMY  INFORMATION  SYSTEMS 
COMMAND 

Fort  Huachuca,  Arizona,  $1,250,000. 
Fort  Ritchie,  Maryland.  $16,500,000. 

tmiTED  STATES  MILITARY  ACADEMY 

United  states  Military  Academy.  New 
York.  $14,800,000. 

UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia,  $1,300,000. 

MILITARY  TRAPFIC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal,  New 
Jersey,  $2,010,000. 

Sunny  Point  Military  Ocean  Terminal. 
North  Carolina.  $2,190,000. 

ASSISTANT  CHIEF  OF  ENGINEERS 

Classified,  United  States,  $4,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

UNITED  STATES  ARMY,  JAPAN 

Japan  Various,  $13,250,000. 

EIGHTH  UNITED  STATES  ARMY 

Camp  Casey.  Korea,  $28,000,000. 
Camp  Castle.  Korea.  $3,200,000. 
Camp  Hovey.  Korea.  $11,800,000. 
Camp  Howze,  Korea,  $4,150,000. 
Camp  Jackson,  Korea,  $4,350,000. 
Camp  Kyle,  Korea,  $2,750,000. 
Camp  Mercer,  Korea,  $720,000. 
Camp  Nimble,  Korea,  $2,200,000. 
Camp  Page,  Korea,  $5,900,000. 
Camp  Red  Cloud,  Korea,  $8,500,000. 
Korea.  Various.  $4,850,000. 

BALLISTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Kwajalein,  $26,560,000. 

UNITED  STATES  ARMY  SOUTH 

Honduras,  $4,150,000. 

UNITED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Bad  Kreuznadi,  Germany,  $10,200,000. 
Baumholder,  Germany.  $10,800,000. 
Einsiedlerhof.  Germany.  $5,900,000. 
Giessen.  Germany.  $1,250,000. 
Grafenwoehr.  Germany.  $5,700,000. 
Hanau.  Germany.  $1,300,000. 
Hohenfels,  Germany.  $19,250,000. 
Mainz,  Germany,  $1,100,000. 
Rhelnberg.  Germany.  $8,650,000. 
Stuttgart.  Germany.  $14,200,000. 
Various,  Germany,  $19,500,000. 
Vilseck,  Germany,  $60,400,000. 
Wiesbaden.  Germany,  $38,900,000. 
WUdflecken.  Germany.  $16,100,000. 
Zwelbruecken,  Germany.  $1,900,000. 

SEC.  IK.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.- The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  104(aK6XA).  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Fort  Rucker.  Alabama,  seven  manufac- 
tured home  spaces,  $110,000. 

Fort  Irwin,  California,  two  hundred  and 
seventy  uniU,  $30,000,000. 


Fort  Ord.  California,  two  hundred  and 
eleven  units.  $19,000,000.  of  which  not  more 
than  twenty-four  units  may  be  constructed 
at  Fort  Hunter  Liggett,  California. 

Bamberg.  Germany,  one  hundred  and  six 
uniU.  $11,200,000. 

Baumholder.  Germany,  one  hundred  and 
fifty-two  unite.  $12,600,000. 

Various  Locations.  Germany,  two  hundred 
and  twenty-eight  unite,  funded  under  sec- 
tion 103. 

Vilseck.  Germany,  one  hundred  and 
eighty-eight  unite.  $17,000,000. 

Helemano,  Hawaii,  two  hundred  unite, 
$21,000,000. 

Pearl  City,  Hawaii,  sixty  unite.  $6,700,000. 

Schofield  Barracks,  Hawaii,  one  hundred 
unite,  $11,200,000. 

Saint  Louis  Support  Center.  Illinois,  one 
hundred  unite,  $9,700,000. 

Fort  Polk,  Louisiana,  three  hundred  and 
fifty  unite,  $27,000,000. 

Fort  Drum,  New  York,  one  hundred  unite, 
$10,000,000. 

Port  Hood,  Texas,  one  hundred  and  fifty 
unite,  $9,400,000. 

Fort  A.P.  Hill,  Virginia,  twenty-five  unite. 
$2,200,000. 

Fort  Eustis,  Virginia,  thirty-two  manufac- 
tured home  spaces,  $480,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities,  using  amounte  appropri- 
ated pursuant  to  section  104(a)(6)(A),  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  unite  in  an 
amount  not  to  exceed  $21,900,000. 

SEC    103.   IMPROVEMENTS   TO    MILITARY   FAMILY 
HOUSING  UNITS. 

(a)  Ih  General.— Subject  to  section  2825 
of  title  10,  United  States  Code,  the  Secre- 
tary of  the  Army  may  improve,  using 
amounte  appropriated  pursuant  to  section 
104(a)(6)(A),  existing  military  family  hous- 
ing unite  in  an  amount  not  to  exceed 
$100,000,000,  of  which  $9,223,000  is  avaUable 
only  for  energy  conservation  projecte. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
For  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 282S(b)  of  title  10,  United  States  Code, 
the  Secretary  of  the  Army  may  carry  out 
projecte  to  improve  existing  military  family 
housing  unite  at  the  following  installations 
in  the  number  of  unite  shown,  and  in  the 
amount  shown,  for  each  installation: 

Sharpe  Army  Depot,  California,  thirty 
unite  $1,300,000. 

Fort  McNair,  District  of  Columbia,  four 
unite  $220,000. 

Fort  Riley,  Kansas,  one  hundred  and 
twenty-eight  unite.  $5,100,000. 

Selfridge  Air  National  Guard  Base.  Michi- 
gan, two  hundred  and  ten  unite.  $8,000,000. 

Fort  Leonard  Wood,  Missouri,  fifteen 
unite  $600,000. 

Fort  Bliss.  Texas,  one  hundred  and  forty- 
four  unite.  $5,300,000. 

Fort  Belvoir,  Virginia,  one  hundred  and 
ninety-eight  unite.  $8,800,000. 

Giessen.  Germany,  one  hundred  and 
forty-four  unite.  $5,152,000. 

Various  locations.  Germany,  convert 
unused  attic  space  and  upgrade  one  hun- 
dred and  two  unite  into  three  hundred  and 
thirty  adequate  unite.  $24,388,000. 

SEC    104.    authorization    OF    APPROPRIATIONS. 
ARMY. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 


tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,508,333,000  as  foUows: 

(1)  For  military  construction  projecte 
inside  the  United  States  authorized  by  sec- 
tion 101(a).  $400,610,000. 

(2)  For  military  construction  projecte  out- 
side the  United  States  authorized  by  section 
101(b),  $335,530,000. 

(3)  For  military  construction  projecte 
inside  the  United  States  at  New  Cumber- 
land Army  Depot.  Pennsylvania,  authorized 
by  section  101  of  the  Military  Construction 
Authorization  Act,  1986,  $30,000,000. 

(4)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10, 
United  States  Code.  $15,600,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$133,120,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$309,490,000; 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$1,281,183,000,  of  which  not  more  than 
$36,008,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
unite  in  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  Guam,  and  not 
more  than  $144,122,000  may  be  obligated  or 
expended  for  the  leasing  of  military  family 
housing  unite  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code.  $2,800,000. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projecte  carried  out  under  section  101  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (I)  and  (2)  of  subsection  (a). 

(c)  Planning  Assistance.— Of  the  amount 
appropriated  pursuant  to  subsection  (a)(5), 
the  Secretary  of  the  Army  shaU  use  at  least 
$250,000  for  community  planning  assistance 
for  communities  located  near  the  newly  es- 
tablished Light  Infantry  Division  Post  at  Ft. 
Drum,  New  York. 

SEC.  1*5.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS. 

(a)  e:xtension  of  Authorization  of  Cer- 
tain FISCAL  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1984  (Public  Law  98-115,  97  SUt.  780), 
authorizations  for  the  following  projecte  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act.  1987  (Public 
Law  99-661),  shall  remain  in  effect  until  Oc- 
tober 1,  1988,  or  the  date  of  enactment  of 
the  Military  Construction  Authorization 
Act  for  fiscal  year  1989,  whichever  is  later 

(1)  Unaccompanied  personnel  housing  in 
the  amount  of  $1,400,000  at  Argyroupolis, 
Greece. 

(2)  Operations  buUding  in  the  amount  of 
$370,000  at  Argyroupolis,  Greece. 

(3)  Multipurpose  recreation  facility  in  the 
amount  of  $480,000  at  Argyroupolis,  Greece. 

(4)  Unaccompanied  officer  housing  in  the 
amount  of  $600,000  at  Perivolaki,  Greece. 

(5)  Operations  building  in  the  amount  of 
$410,000  at  Perivolaki,  Greece. 
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(6)  Multipurpose  recreation  fmcility  in  the 
amount  of  $620,000  at  Perivolaki.  Greece. 

(7)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Elefsis,  Greece. 

(b)   EXTDtSION   or   AUTHORIZATIOW   OF   C«H- 

TAiw  Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1M5  (Public  Law  98-407,  98  SUt.  1515), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act,  1987  (Public 
Law  99-661),  shall  remain  in  effect  until  Oc- 
tober 1.  1988,  or  the  date  of  enactment  of 
the  Military  Construction  Authorization 
.Act  for  fiscal  year  1989,  whichever  is  later: 
<1)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Francisco,  California. 

(2)  Barracits  in  the  amount  of  $6,600,000 
at  Presidio  of  San  Francisco,  California. 

(3)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(4)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki,  Greece. 

(5)  Barracks  with  dining  facility  in  the 
amount  of  $2,350,000  at  Elefsis.  Greece. 

(C)   EXTEKSIOH   OP   AOTHORIZATIOH  OF  CEH- 

TAiH  Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act.  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  shall 
remain  in  effect  until  October  1.  1988.  or 
the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1989.  whichever  is  later: 

(1)  Military  personnel  administration 
center  in  the  amount  of  $2,650,000  at  Pre- 
sidio of  Monterey,  California. 

(2)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $712,000  at  Fort  Carson.  Colora- 
do. 

(3)  Ammunition  storage  in  the  amount  of 
$850,000  at  Amberg.  Germany. 

(4)  Boiler  plant  automation  in  the  amount 
of  $6,000,000  at  Bamberg.  Germany. 

(5)  Tactical  equipment  shop  in  the 
amount  of  $3,350,000  at  Hanau.  Germany. 

(6)  Military  operations  on  urbanized  ter- 
rain in  the  amount  of  $3,250,000  at  Hohen- 
fels.  Germany. 

(7)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe.  Germany. 

(8)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg.  Germa- 
ny. 

(9)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Weisbaden,  Germa- 
ny. 

(10)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken.  Ger- 
many. 

(11)  Upgrade  multi-purpose  building  in 
the  amount  of  $8(X).0OO  at  Elefsis.  Greece. 

(12)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks. 
Hawaii. 

(13)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Oarby.  Italy. 

(14)  Dining  facility  m(xlemization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth. 
Kansas. 

(15)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $700,000  at  Fort  Riley,  Kansas. 

(16)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $689,000  at  Fort  Campbell.  Ken- 
tucky. 


(17)  Unaccompanied  personnel  housing 
complex  In  the  amount  of  $2,550,000  at 
Yongin,  Korea. 

(18)  Water  pollution  abatement  in  the 
amount  of  tnO.OOp  at  Army  Materials  and 
Mechanics  Research  Center,  Massachusetts. 

(19)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  $317,000  at  Fort  Devens.  Massa- 
chusetts. 

(20)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  $637,000  at  Fort  Bragg.  North 
Carolina. 

(21)  Family  housing,  new  construction, 
twenty-four  manufactured  home  spaces  in 
the  amount  of  $351,000  at  Dugway  Proving 
Ground.  Utah. 

(22)  Family  housing,  new  construction.  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer.  Virginia. 

(23)  Museum  site  preparation  and  utilities 
in  the  amount  of  $2,500,000  at  Port  Rucker. 
Alabama. 

TITLE  II— NAVY 

SEC.  »l.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQtlSmON  PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

UNITED  STATES  MARINE  CORPS 

Marine  Corps  Logistics  Base,  Albany, 
Georgia,  $1,530,000. 

Marine  Corps  Logistics  Base,  Barstow, 
CalifomU.  $3,230,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina.  $38,705,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton. California.  $3,350,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $25,410,000. 

Marine  Corps  Air  SUtion.  Cherry  Point. 
North  Carolina.  $28,500,000. 

Marine  Corps  Air  SUtion.  El  Toro.  Cali- 
fornia, $3,160,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii.  $24,153,000. 

Marine  Corps  Air  Station.  New  River. 
North  Carolina.  $6,530,000. 

Marine  Corps  Development  and  Education 
Command.  Quantico.  Virginia,  $4,900,000. 

Marine  Corps  Air  SUtion.  Tustin.  Califor- 
nia. $5,110,000. 

Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms,  California.  $18,420,000. 

Marine  Corps  Air  SUtion.  Yuma,  Arizona, 
$3,870,000. 

SPACE  AND  NAVAL  WARFARE  STSTHtS  COMMAND 

Naval  Surface  Weapons  Center.  Dahlgren. 
Virginia,  $30,620,000. 

Naval  Underwater  System  Center.  New- 
port, Rhode  Island.  $750,000. 

Naval  Coastal  Systems  Center.  Panama 
aty,  Florida.  $5,400,000. 

Naval  Air  Development  Center.  Warmin- 
ster. Pennsylvania.  $300,000. 

CHIEF  OP  NAVAL  OPERATIONS 

Naval  Space  Surveillance  Field  SUtion. 
Hawkinsville,  Georgia,  $2,890,000. 

Naval  Tactical  Interoperability  Support 
Activity  Detachment  Six.  Mayport.  Florida. 
$500,000. 

Naval  Air  Detachment.  Tinker  Air  Force 
Base.  Oklahoma.  $11,800,000. 

Commandant.  Naval  District.  Washington. 
District  of  Columbia.  $20,920,000. 

COMMANDER  IN  CHIEF.  ATLANTIC  FLEET 

Naval  SUtion.  Galveston.  Texas. 
$24,190,000. 
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Naval        SUtion. 
$88,800,000. 

Naval  Air  Station.  Jacksonville.  Florida. 
$4,630,000. 

Naval  Air  SUtion.  Key  West.  Florida. 
$6,580,000. 

Naval  Station.  Lake  Charles.  Louisiana. 
$2,770,000. 

Naval  Amphibious  Base,  Little  Creek.  Vir- 
ginia. $16,720,000. 

Naval  SUtion.  Mayport.  Florida. 
$1,480,000. 

Naval  SUtion.  Mobile.  Alabama, 
$40,700,000. 

Naval  Submarine  Base,  New  London.  Con- 
necticut, $5,200,000. 

Naval  SUtion.  New  York.  New  York. 
$16,200,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity. Norfolk.  Virginia,  $5,070,000. 

Naval  Air  Station,  Norfolk.  Virginia. 
$4,970,000. 

Naval  Air  SUtion.  0:eana.  Virginia. 
$4,540,000. 

Naval  Station.  Pascagoula.  Mississippi. 
$42,100,000. 

COMMANDER  IN  CHIEF.  PACIFIC  FLEET 

Naval  Air  SUtion,  Adak.  Alaska, 
$44,200,000. 

Naval  Air  SUtion.  Alameda,  California, 
$11,400,000. 

Trident  Refit  Facility.  Bangor.  Washing- 
ton. $1,080,000. 

Naval  Amphibious  Base.  Coronado.  Cali- 
fornia. $2,760,000. 

Naval  SUtion.  Everett.  Washington. 
$37,500,000. 

Naval  Air  SUtion.  Lemoore.  California, 
$2,560,000. 

Naval  Magazine,  Lualualei.  Hawaii, 
$5,310,000. 

Naval  Air  SUtion.  Miramar.  California, 
$6,500,000. 

Naval  Air  Station,  North  Island.  Califor- 
nia. $25,270,000. 

Commander.  Oceanographic  System.  Pa- 
cific. Pearl  Harbor.  Hawaii.  $1,280,000. 

Fleet  Intelligence  Center.  Pacific.  Pearl 
Harbor.  Hawaii,  $13,097,000. 

Naval  SUtion,  Pearl  Harbor.  Hawaii. 
$430,000. 

Naval  Submarine  Base.  Pearl  Harbor. 
Hawaii.  $7,180,000. 

Naval  SUtion.  San  Diego.  California, 
$36,680,000. 

Naval  Submarine  Base.  San  Diego.  Cali- 
fornia. $4,120,000. 

Naval  SUtion.  Treasure  Island.  San  Fran- 
cisco. California.  $4,430,000. 

Naval  Air  Station.  Whid^y  Island.  Wash- 
ington. $12,650,000. 

CHIEF  OF  NAVAL  EDUCATION  AND  TRAINING 

Naval  Air  SUtion.  Corpus  Christi,  Texas. 
$1,180,000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck.  Virginia.  $450,000. 

Naval  Guided  Missiles  School.  Dam  Neck, 
Virginia.  $550,000. 

Naval  Training  Center.  Great  Lakes.  Illi- 
nois. $2,310,000. 

Naval  Air  SUtion.  Kingsville.  Texas. 
$10,000,000. 

Naval  Technical  Training  Center  Detach- 
ment. Lackland  Air  Force  Base.  Texas. 
$10,800,000. 

Naval  Air  SUtion,  Memphis,  Tennessee, 
$11,220,000. 

Naval  Education  and  Training  Center, 
Newport.  Rhode  Island.  $7,480,000. 

Naval  Training  Center.  Orlando.  Florida, 
$3,050,000. 

Naval  Air  SUtion.  Pensacola,  Florida, 
$28,200,000. 


Navai  Technical  Training  Center,  Pensa- 
cola. Florida.  $8,170,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center.  Pacific,  San  Diego.  California. 
$5,020,000. 

Naval  Technical  Training  Center.  San 
Francisco.  California.  $10,100,000. 

NAVAL  MEDICAL  COMMAND 

Naval  HospiUl  Branch.  Adak,  Alaska 
$700,000. 

NAVAL  OCSANOGRAPHY  COMMAND 

Naval  Eastern  Oceanography  Center,  Nor- 
folk. Virginia.  $600,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  SU- 
tion, Atlantic,  Norfolk,  Virginia,  $8,400,000. 

Naval  Communication  Station.  Stockton, 
California.  $2,800,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Adak. 
Alaska.  $2,860,000. 

Naval  Security  Group  Activity.  Northwest. 
Chesapeake.  Virginia.  $4,530,000. 

Naval  Security  Station,  Washington,  Dis- 
trict of  Columbia.  $3,000,000. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine.  $1,550,000. 

NAVAL  SUPPLY  SYSTEMS  COMMAND 

Naval  Supply  Center,  Charleston,  South 
Carolina.  $8,170,000. 

Naval  Supply  Center.  Norfolk,  Virginia, 
$1,310,000. 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii.  $3,280,000. 

Naval  Supply  Center,  Pensacola,  Florida, 
$1,000,000. 

NAVAL  AIR  SYSTEMS  COMMAND 

Naval  Air  Rework  Facility,  Alameda,  Cali- 
fornia, $16,000,000. 

Naval  Air  Rework  Facility.  Cherry  Point. 
North  Carolina.  $500,000. 

Naval  Air  Rework  Facility,  Jacksonville. 
Florida.  $5,000,000. 

Naval  Air  Teat  Center.  Patuxent  River. 
Maryland.  $6,500,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Naval  Construction  BatUlion  Center. 
Gulfport.  Mississippi.  $2,950,000. 

Navy  Public  Works  Center.  Norfolk.  Vir- 
ginia. $6,100,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
Hawaii.  $11,203,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida.  $4,150,000. 

Naval  Construction  BatUlion  Center.  Port 
Hueneme.  California.  $5,870,000. 

Navy  Public  Works  Center.  San  Diego. 
California,  $5,700,000. 

Navy  Public  Works  Center,  San  Francisco. 
California.  $11,700,000. 

NAVAL  SKA  SYSTEMS  COMMAND 

Charleston  Naval  Shipyard.  Charleston. 
South  Carolina.  $1,400,000. 

Naval  Weapons  SUtion.  Charleston. 
South  Carolina,  $1,670,000. 

Naval  Weapons  SUtion,  Concord,  Califor- 
nia, $4,640,000. 

Naval  Weapons  Support  Center,  Crane. 
Indiana.  $6,720,000. 

Naval  Weapons  SUtion,  Earle,  New 
Jersey.  $3,540,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $6,860,000. 

Naval  Undersea  Warfare  Engineering  SU- 
tion. Keyport.  Washington.  $8,170,000. 

Philadelphia  Naval  Shipyard.  Philadel- 
phia. Pennsylvania,  $14,000,000. 

Naval  Weapons  SUtion,  Seal  Beach,  Cali- 
fornia, $15,970,000. 

Mare  Island  Naval  Shipyard,  VaUeJo,  Cali- 
fornia. $4,040,000. 


Naval  Weapons  SUtion,  Yorktown,  Vir- 
ginia, $22,880,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base.  Kings  Bay,  Geor- 
gia, $86,415,000. 

VARIOUS  LOCATIONS 

Land  Acquisition.  $8,091,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outeide  the  United  States: 

UNITED  STATES  MARINE  CORPS 

Marine  Corps  Air  SUtion,  Futenma.  Oki- 
nawa. Japan.  $4,790,000. 

Marine  Cortis  Air  Station.  Iwakunl,  Japan. 
$1,080,000. 

COMMANDER  IN  CHIEF.  ATLANTIC  FLEET 

Naval  Facility.  Brawdy  Wales,  United 
Kingdom.  $850,000. 

Naval  Station.  Guantanamo  Bay,  Cuba, 
$917,000. 

Naval  Air  Station.  Guantanamo  Bay, 
Cuba,  $1,770,000. 

Naval  Air  SUtion,  Keflavik.  Iceland, 
$14,120,000. 

Atlantic  Fleet  Weapons  Training  Facility. 
Roosevelt  Roads,  Puerto  Rico.  $2,020,000. 

COMMANDED  IN  CHIEF.  PACIFIC  FLEET 

Mobile  Construction  Battalion,  Camp  Cov- 
ington, Guam.  $14,700,000. 

Naval  Air  Station.  Cubi  Point.  Republic  of 
the  Philippines,  $1,490,000. 

Naval  Support  Facility.  Diego  Garcia. 
Indian  Ocean.  $1,000,000. 

Naval  Facility.  Guam.  $650,000. 

Naval  Magazine.  Guam.  $10,800,000. 

Naval  Supply  Depot.  Guam.  $8,460,000. 

Naval  Ship  Repair  Facility.  Guam. 
$5,100,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Support  Office.  La  Maddalena. 
lUly.  $7,480,000. 

Naval  Activities,  London,  United  King- 
dom, $600,000. 

Naval  Support  Activity,  Naples,  Italy, 
$25,650,000. 

Naval  Air  Station.  Sigonella.  Italy, 
$2,460,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  SU- 
tion. Mediterranean,  Naples,  Italy, 
$5,300,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Edzell. 
Scotland,  $770,000. 

Naval  Security  Group  Activity,  Sabana 
Seca,  Puerto  Rico.  $400,000. 

Naval  Security  Group  Activity.  Terceira 
Island.  Azores.  $700,000. 

NAVAL  FACILITIES  ENGINEERING  COMMAND 

Navy  Public  Works  Center.  Guam. 
$2,360,000. 

Navy  Public  Works  Center.  Subic  Bay.  Re- 
public of  the  Philippines.  $7,680,000. 

SEC.  202.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may  construct  or  ac- 
quire famUy  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  205(a)(8)(A).  at  the  fol- 
lowing insUllations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Navy  Public  Works  Center.  San  Diego. 
California,  five  hundred  and  eighty  units. 
$52,840,000. 


Navy  Public  Works  Center.  San  Francisco. 
California,  four  hundred  and  forty-four 
units.  $38,380,000. 

Nuclear  Power  Training  Unit.  Ballston 
Spa.  New  York,  two  hundred  units. 
$15,810,000. 

Naval  Station.  New  York.  New  York,  two 
hundred  and  fifty  units,  $25,490,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, two  hundred  and  sixty-eight  units, 
$25,760,000. 

Marine  Corps  Air  SUtion,  El  Toro.  Cali- 
fornia, one  hundred  units.  $8,660,000. 

Marine  Cori>s  Air-Ground  Combat  Center, 
Twentynine  Palms.  California,  one  hundred 
units.  $11,530,000. 

Marine  Corps  Air  SUtion,  Beaufort. 
South  Carolina,  thirty-seven  mobUe  home 
spaces.  $540,000. 

Marine  Corps  Recruit  Depot.  Parris 
Island.  South  Carolina,  twenty-five  mobile 
home  spaces,  $370,000. 

Marine  Corps  Development  and  Ekiucation 
Command.  Quantico.  Virginia,  ten  mobile 
home  spaces.  $166,000. 

Marine  Corps  Finance  Center,  Kansas 
City,  Missouri,  eight  mobile  home  spaces. 
$120,000. 

Naval  Station.  Keflavik.  Iceland,  two  hun- 
dred fifty  units.  $20,000,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  205(a)(8KA).  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $6,248,000. 

SEC.   ZeS.   IMPROVEMENTS  TO   MILITARY   FAMILY 
HOUSING  UNITS. 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  SUtes  Code,  the  Secre- 
Ury  of  the  Navy  may  improve,  using 
amounts  appropriated  pursuant  to  section 
205(a)(8)(A).  existing  military  family  hous- 
ing units  in  the  amount  of  $28,943,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
For  Certain  iMPROvEMistT  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Navy  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown  and  in  the 
amount  shown,  for  each  installation: 

Navy  Public  Works  Center,  San  Diego. 
California,  six  units.  $284,400. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois,  three  hundred  and  fifty-six  units. 
$14,207,800. 

Navy  Public  Works  Center,  Great  Lakes. 
Illinois,  sixty  units.  $1,996,300. 

Navy  Public  Works  Center.  Great  Lakes, 
Illinois,  five  units.  $164,100. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois,  one  hundred  and  two  units. 
$4,725,500. 

Naval  Air  SUtion.  Brunswick.  Maine,  two 
hundred  and  twenty-four  units.  $8,130,500. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine,  thirty-two  unite,  $2,251,700. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  ten  unite.  $294,500. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine,  thirty  unite,  $2,920,600. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  twenty  unite.  $920,000. 

Naval  Air  SUtion.  Fallon.  Nevada,  one 
hundred  and  six  unite.  $8,129,300. 

Naval  Air  Engineering  Center,  Lakehurst. 
New  Jersey,  four  unite,  $190,000. 
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Marine  Corps  Air  Station.  Cherry  Point, 
North  Carolina,  two  uniU.  $94,300. 

Marine  Corps  Air  Station.  Cherry  Point. 
North  Carolina,  two  hundred  and  eighty- 
two  units.  $11,957,200. 

Navy  Ships  Parts  Control  Center.  Me- 
chanlcsburg.  Pennsylvania,  seventy-five 
units.  $3,398,400. 

Naval  Weapons  SUtion,  Yorktown,  Vir- 
ginia, twenty  uniU.  $625,300. 

Naval  Air  SUtion.  Whidbey  Island.  Wash- 
ington, eleven  units.  $632,600. 

Navy  Public  Works  Center.  Guam,  two 
hundred  and  twelve  uniU.  $18,473,800. 

Naval  Station,  Roosevelt  Roads,  Puerto 
Rico,  two  hundred  and  sixteen  units, 
$6,840,000. 

SEC.  2*4.  DEFENSE  ACCESS  ROADS. 

The  SecreUry  of  the  Navy  may.  using 
funds  appropriated  pursuant  to  section 
205(aK7).  make  advances  to  the  Secretary  of 
Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  SUtes  Code,  at  the  following  lo- 
cations and  in  the  following  amounts: 

Naval  Construction  Battalion  Center, 
Huenneme,  California.  $800,000. 

Naval  Air  Station.  Moffett  Field,  Califor- 
nia. $400,000. 

Naval  Station.  San  Diego,  California. 
$390,000. 

Naval  SUUon.  Norfolk,  Virginia. 
$1,200,000. 

Naval  Submarine  Base.  Oroton,  Connecti- 
cut. $1,250,000. 

Naval  Station,  Everett,  Washington,  phase 
I.  $10,000,000. 

SBC    IK.    AVTHORIZATION    OF    APPROPRIATIONS. 
NAVY. 

(a)  In  OnnBAL.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $2,119,390,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 301(a).  $992,244,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
201(b).  $121,147,000. 

(3)  For  military  construction  projects  at 
Kings  Bay.  Georgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
sation Act,  1986,  $28,675,000. 

(4)  For  military  construction  projects  at 
Naval  Weapons  Station,  Earle.  New  Jersey, 
authorized  by  section  2201(a)  of  the  Mili- 
tary Construction  Authorization  Act,  1987, 
$19,500,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $16,500,000. 

(6)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  tlUe  10.  United  SUtes  Code. 
$148,655,000. 

(7)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code.  $14,000,000. 

(8)  For  military  family  housing  func- 
Uona- 

<A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$234,857,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  In  section  2833 
of  tiUe  10,  United  States  Code).  $543,812,000 
of  which  not  more  than  $14,347,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  In  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 


and  Guam,  and  not  more  than  $22,220,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  units  In  for- 
eign countries. 

(b)  LmiTATioN  ow  Total  Cost  or  Con- 
struction Phojkcts  Authorized  in  This 
Tinx.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projecU  carried  out  under  section  201  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SEC.  tM.  AUTHORIZATION  OF  PROJECTS  FOR 
WHICH  FINDS  HAVE  BEEN  APPROPRI- 
ATED. 

(a)  Projects.— (1)  In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  II  of  the  Military  Construction  Author- 
ization Act,  1987  (Public  Law  99-661),  the 
Secretary  of  the  Navy  may  acquire  real 
property  and  may  carry  out  the  following 
military  construction  projecU  In  the  follow- 
ing amounts  which  have  been  appropriated 
for  such  projects  before  the  date  of  the  en- 
actment of  this  Act: 

Naval  Supply  Center,  Pearl  Harbor, 
Hawaii,  Cold  Storage  Facility,  $11,500,000. 

Cubl  Point.  Republic  of  the  Philippines. 
Bachelor  Officers'  Quarters.  $5,300,000. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 2853  of  title  10.  United  SUtes  Code, 
and  any  other  cost  variation  authorized  by 
law.  the  total  cost  of  the  projects  authorized 
by  paragraph  (1)  may  not  exceed  the  total 
amountauthorlzed   for  such    projects   by 

(b)  Family  Housing.— In  addition  to  the 
expenditures  for  ImprovemenU  to  military 
family  housing  authorized  by  section  2203 
of  the  Military  Construction  Authorization 
Act,  1987  (Public  Law  99-661).  the  Secretary 
of  the  Navy  may  make  expenditures,  out  of 
funds  appropriated  before  the  date  of  the 
enactment  of  this  Act,  to  Improve  existing 
family  housing  units,  pursuant  to  section 
2825  of  title  10,  United  SUtes  Code,  In  an 
amount  not  to  exceed  $22,000,000. 

(c)  EmcTivE  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  XtT.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS. 

(a)  Extension  op  Authorization  op  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1984  (Public  Law  98-115),  authoriza- 
tions for  the  following  projects  authorized 
In  section  201  of  that  Act.  as  extended  by 
section  2209(b)  of  the  Military  Construction 
Authorization  Act,  1987  (Public  Law  99- 
661).  shall  remain  in  effect  until  October  1, 
1988.  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1989.  whichever  is  later: 

(1)  Unaccompanied  enlisted  personnel 
housing  In  the  amount  of  $10,000,000  at  the 
Naval  Air  SUtion,  Jacksonville.  Florida. 

(2)  Electrical  distribution  lines  In  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard.  Vallejo.  California. 

(3)  Heating.  Ventilation  and  Air  Condi- 
tioning System,  In  the  amount  of  $4,540,000 
at  the  Naval  Air  SUtion,  Alameda,  Califor- 
nia. 

(b)  Extension  op  Authorization  op  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167),  authoriza- 
tions for  the  following  projecU  authorized 
in  section  201  of  that  Act  shall  remain  in 


effect  until  October  1,  1988,  or  the  date  of 
enactment  of  a  Military  Construction  Au- 
thorization Act  for  fiscal  year  1989,  which- 
ever is  later: 

(1)  Plating  shop  mcxiemization  in  the 
amount  of  $12,740,000  at  the  Naval  Ord- 
nance SUtion,  Louisville.  Kentucky. 

(2)  Bachelors  enlisted  quarters  and  mess 
hall  In  the  amount  of  $4,700,000  at  the 
Naval  Magazine.  Guam. 

(3)  LAMPS  Mark  III  training  buUding  in 
the  amount  of  $305,000  at  the  Fleet  Combat 
Training  Center,  Pacific.  San  Diego,  Califor- 
nia. 

(4)  Physical  fitness  center  in  the  amount 
of  $5,380,000  at  the  Marine  Corps  Air- 
Ground  Combat  Center,  Twentynine  Palms, 
California. 

(5)  Dredging  In  the  amount  of  $6,570,000 
at  the  Naval  Supply  Center,  Oakland,  Cali- 
fornia. 

(6)  Dredging  in  the  amount  of  $8,650,000 
at  the  Naval  Air  SUtion,  Alameda,  Califor- 
nia. 

(7)  Paint  and  finishing  hangar  in  the 
amount  of  $22,000,000  at  the  Naval  Air 
Rework  Facility,  Alameda,  California. 

(8)  Special  intelligence  support  facility  In 
the  amount  of  $1,520,000  at  the  Marine 
Corps  Base.  Camp  Pendleton,  California. 

(9)  Combat  swimmer  trainer  facility  In  the 
amount  of  $3,000,000  at  the  Naval  Amphibi- 
ous Base,  Coronado,  California. 

(10)  Communications  facilities  In  the 
amount  of  $2,750,000  at  the  Naval  SUtion, 
Guantanamo  Bay,  Cuba. 

(11)  Bachelor  enlisted  quarters  In  the 
amount  of  $15,300,000  at  the  Naval  SUtion, 
Long  Beach,  California. 

(12)  Seabee  material  transit  facility  in  the 
amount  of  $6,960,000  at  the  Naval  Construc- 
tion BatUllon  Center,  Port  Hueneme,  Cali- 
fornia. 

SEC.  KM.  NAVAL  WEAPONS  STATION.  EARLE.  NEW 
JERSEY. 

Section  2201(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (Public  Law 
99-661)  is  amended  by  striking  out  "Naval 
Weapons  SUtion,  Earle,  New  Jersey, 
$34,760,000"  and  Inserting  In  lieu  thereof 
"Naval  Weapons  SUtion,  Earle,  New  Jersey, 
$54,760,000". 

TITLE  III— AIR  FORCE 

SEC.  Ml.  AimiORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  Unfted  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projecU  In  the  amounts  shown  for  each 
of  the  following  Installations  and  locations 
Inside  the  United  SUtes: 

AIR  PORCE  logistics  COMMAND 

Hill  Air  Force  Base.  UUh.  $36,300,000. 

KeUy  Air  Force  Base.  Texas,  $19,750,000. 

McClellan  Air  Force  Base.  California. 
$23,100,000. 

Newark  Air  Force  Base,  Ohio,  $580,000. 

Robins  Air  Force  Base,  Georgia. 
$15,500,000. 

Tinker  Air  Force  Base.  Oklahoma, 
$11,500,000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$22,750,000. 

AIR  PORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee,  $17,500,000. 

Brooks  Air  Force  Base.  Texas,  $4,100,000. 

Edwards  Air  Force  Base.  California. 
$5,750,000. 

Eglin  Air  Force  Base,  Florida,  $22,150,000. 


AIR  NATIONAL  GUARD 

Buckley  Air  National  Guard  Base,  Colora- 
do, $16,900,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Force  Base,  Illinois, 
$8,350,000. 

Columbus  Air  Force  Base,  Mississippi, 
$5,450,000. 

GoodfeUow  Air  Force  Base,  Texas, 
$5,500,000. 

Keesler  Air  Force  Base.  Mississippi, 
$6,300,000. 

Lackland  Air  Force  Base,  Texas, 
$13,900,000. 

Laughlln  Air  Force  Base,  Texas, 
$1,872,000. 

Mather  Air  Force  Base,  California, 
$7,100,000. 

Randolph  Air  Force  Base,  Texas, 
$8,100,000. 

Reese  Air  Force  Base,  Texas,  $1,660,000. 

Sheppard  Air  Force  Base,  Texas, 
$13,700,000. 

Vance  Air  Force  Base,  Oklahoma, 
$3,190,000. 

Williams  Air  Force  Base,  Arizona. 
$3,350,000. 

AIR  UNIVER8TTT 

Gunter  Air  Force  SUtion,  Alabama. 
$8,800,000. 

Maxwell  Air  Force  Base,  Alabama, 
$24,200,000. 

ALASKAN  AIR  COMMAND 

Eielson  Air  Force  Base,  Alaska,  $5,465,000. 

Elmendorf  Air  Force  Base,  Alaska, 
$4,300,000. 

Shemya  Air  Force  Base,  Alaska, 
$38,350,000. 

Various  Locations,  $15,800,000. 

MILITARY  AIRLIFT  COMMAND 

Altus  Air  Force  Base,  Oklahoma, 
$14,600,000. 

Andrews  Air  Ptwre  Base,  Maryland, 
$20,000,000. 

Dover  Air  Force  Base,  Delaware, 
$2,300,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
$46,000,000. 

Little  Rock  Air  Force  Base,  Arkansas, 
$5,880,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$1,640,000. 

Pope  Air  Force  Base,  North  Carolina, 
$11,000,000. 

Scott  Air  Force  Base,  Illinois,  $7,080,000. 

Travis  Air  Force  Base,  California, 
$1,500,000. 

PACIFIC  AIR  FORCES 

Bellows  Air  Force  Base,  Hawaii,  $460,000. 
Hickam      Air      Force      Base.       Hawaii, 
$2,450,000. 
Kaena  Point,  Hawaii,  $3,400,000. 

SPACX  COMMAND 

Cape  Cod  Air  Force  SUtion,  Massachu- 
setts. $2,150,000. 

Cavalier  Air  Force  SUtion.  North  DakoU, 
$3,750,000. 

Clear  Air  Force  Base,  Alaska,  $4,000,000. 

Peterson  Air  Force  Base,  Colorado, 
$1,650,000. 

SPECIAL  PROJECT 

Various  Locations,  CONUS,  $19,073,000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana, 
$2,900,000. 

Beale  Air  Force  Base.  California, 
$2,180,000. 

Blythevtlle  Air  Force  Base,  Arkansas, 
$5  900  000 

Cars'weli  Air  Force  Base,  Texas, 
$5,010,000. 


Castle  Air  Force  Base,  California, 
$10,650,000. 

Dyess  Air  Force  Base,  Texas,  $1,300,000. 

Ellsworth  Air  Force  Base,  South  DakoU, 
$11,550,000. 

Falrchlld  Air  Force  Base,  Washington, 
$6,000,000. 

F.E.  Warren  Air  Force  Base,  Wyoming, 
$2,108,000. 

Grand  Porks  Air  Force  Base.  North 
DakoU.  $1,600,000. 

Griffiss  Air  Force  Base,  New  York, 
$12,730,000. 

Holbrook  Radar  Bomb  Score  Site,  Arizo- 
na, $1,890,000. 

K.I.  Sawyer  Air  Force  Base,  Michigan, 
$840,000. 

Loring  Air  Force  Base,  Maine,  $3,630,000. 

Malmstrom  Air  Force  Base,  Montana, 
$14,460,000. 

McConnell  Air  Force  Base,  Kansas, 
$4,750,000. 

Minot  Air  Force  Base,  North  DakoU, 
$8,600,000. 

Offutt  Air  Force  Base,  Nebraska, 
$3,950,000. 

Plattsburgh  Air  Force  Base,  New  York, 
$2,900,000. 

Vandenberg  Air  Force  Base,  California, 
$6,200,000. 

Whiteman  Air  Force  Base,  Missouri, 
$89,300,000. 

Wilder,  Idaho,  $2,350,000. 

Wurtsmith  Air  Force  Base,  Michigan, 
$10,200,000. 

TACTICAL  AIR  COMMAND 

Bangor  International  Airport,  Maine, 
$1,500,000. 

Base  51.  $610,000. 

Base  52.  $600,000. 

Bergstrom  Air  Force  Base,  Texas, 
$9,190,000. 

Davls-Monthan  Air  Force  Base,  Arizona, 
$4,650,000. 

England  Air  Force  Base.  Louisiana, 
$2,300,000. 

George  Air  Force  Base,  California. 
$210,000. 

HoUoman  Air  Force  Base,  New  Mexico, 
$6,400,000. 

Indian  Springs  Auxiliary  Air  Field, 
Nevada.  $4,400,000. 

Langley  Air  Force  Base,  Virginia, 
$9,150,000. 

Luke  Air  Force  Base,  Arizona,  $2,800,000. 

MacDill  Air  Force  Base.  Florida, 
$3,041,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$1,900,000. 

Nellis  Air  Force  Base,  Nevada,  $8,650,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina,  $11,150,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$4,980,000. 

Tyndall  Air  Force  Base,  Florida. 
$2,000,000. 

UNITED  STATES  AIR  FORCE  AC\DEMY 

Air  Force  Academy.  Colorado.  $2,680,000. 

VARIOUS  LOCATIONS 

Classified  Location,  $1,500,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  In  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  SUtes: 

MILITARY  AIRLIFT  COMMAND 

Lajes  Field,  Portugal,  $4,600,000. 
Rheln-Main        Air        Base.        Germany, 
$11,450,000. 

PACIFIC  AIR  FORCES 

Camp  Humphreys,  Korea,  $5,550,000. 


Clark  Air  Base,  Republic  of  the  PhUip- 
plnes.  $15,140,000. 

Diego  Garcia  Air  Base,  Indian  Ocean, 
$18,600,000. 

Kadena  Air  Base,  Japan,  $12,350,000. 

Kunsan  Air  Base,  Korea,  $11,000,000. 

Osan  Air  Base.  Korea,  $16,640,000. 

Suwon  Air  Base.  Korea.  $3,650,000. 

YokoU  Air  Base,  Japan,  $2,600,000. 

SPACE  COMMAND 

Thule  Air  Base,  Greenland,  $3,000,000. 

STRATEGIC  Ant  COMMAND 

Andersen  Air  Force  Base,  Guam. 
$3,600,000. 

TACTICAL  AIR  COMMAND 

Maslrah,  Oman,  $3,325,000. 
Seeb.  Oman,  $8,260,000. 
Thumrait.  Oman.  $5,010,000. 

UNITED  STATES  AIR  FORCES  IN  EXTROPE 

RAF  Alconbury,  United  Kingdom, 
$2,150,000. 

Aviano  Air  Base,  Italy,  $1,450,000. 

RAF  Bentwaters,  United  Kingdom. 
$11,210,000. 

Bltburg  Air  Base.  Germany,  $4,690,000. 

Camp  New  Amsterdam,  The  Netherlands, 
$2,600,000. 

RAF  Chlcksands,  United  Kingdom, 
$1,250,000. 

RAF  Croughton,  United  Kingdom, 
$900,000. 

RAF  Pairford,  United  Kingdom, 
$2,950,000. 

Hahn  Air  Base.  Germany,  $7,670,000. 

RAF  Lakenheath,  United  Kingdom. 
$3,620,000. 

Pruem  Air  Station,  Germany,  $2,000,000. 

Ramstein  Air  Base.  Germany.  $3,460,000. 

San  Vito  Air  SUtion,  Italy,  $390,000. 

Sembach  Air  Base,  Germany,  $1,100,000. 

Spangdahlem  Air  Base.  Germany, 
$5,050,000. 

RAF  Upper  Heyford,  United  Kingdom, 
$2,400,000. 

RAF  Welford,  United  Kingdom. 
$1,200,000. 

Wenigerath  Storage  Site,  Germany, 
$1,750,000. 

RAF  Wethersfield.  United  Kingdom. 
$1,300,000. 

RAF  Woodbridge.  United  Kingdom. 
$1,650,000. 

Zweibrucken  Air  Base.  Germany, 
$4,500,000. 

VARIOUS  LOCATIONS 

Base  89.  $4,300,000. 

SEC.  302.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may  construct  or 
acquire  family  housing  units  (Including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  305(a)(6)(A),  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Holbrook,  Arizona,  thirty-four  unite, 
$2,530,000. 

Clark  Air  Base.  Philippines,  three  hun- 
dred units,  $23,260,000. 

RAF  Bentwaters.  United  Kingdom, 
Family  Housing  Management  Office, 
$330,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  305(aK6)(A),  with 
respect  to  the  construction  or  Improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $7,000,000. 
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SBC   Sn.    IMPROVEMENTS  TO   MILITARY   FAMILY 
HOUSING  UNITS. 

(a)  In  OKmxAi-— Subject  to  section  2825 
of  UUe  10.  United  SUtes  Code,  the  Secre- 
tary of  the  Air  Force  may  Improve,  using 
amounts  appropriated  pursuant  to  section 
305<a)<6MA).  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed 
$110,000,000. 

(b)  Waiver  or  Maximum  Pkr  Unit  Cost 
roR  CsRTAiN  IMPROVEMKNT  PROJECTS.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  improve  existing  military 
family  housing  units  at  the  following  instal- 
lations, in  the  numt>er  of  units  shown,  and 
in  the  amount  shown,  for  each  installation: 

Maxwell  Air  Force  Base.  Alabama,  twenty 
units.  $758,000:  fifty-six  units,  $2,710,000. 

Eielson  Air  Force  Base,  Alaslia.  sixty-eight 
units.  $5,504,000. 

Elmendorf  Air  Force  Base,  Alaska,  twelve 
imlts.  $760,000:  sixty-four  units.  $4,669,000. 

Edwards  Air  Force  Base,  California,  one 
hundred  units.  $4,024,000. 

Lowry  Air  Force  Base.  Colorado,  one  unit. 
$74,000. 

Peterson  Air  Force  Base.  Colorado,  six 
units.  $363,000. 

Eglin  Air  Force  Base.  Florida,  eighty-two 
units.  $2,422,000. 

Homestead  Air  Force  Base.  Florida,  one 
hundred  and  fifty  units.  $5,287,000. 

Eglin  Auxiliary  Airfield  No.  9.  Florida,  one 
hundred  and  sixty-four  units.  $3,177,000. 

MacDill  Air  Force  Base.  Florida,  seven 
units,  $556,000:  one  unit.  $110,000. 

Barksdaie  Air  Force  Base.  Louisiana,  one 
hundred  and  fourteen  units.  $5,342,000. 

England  Air  Force  Base.  Louisiana,  one 
hundred  and  six  units,  $3,465,000. 

Andrews  Air  Force  Base.  Maryland,  five 
units.  $325,000. 

Offutt  Air  Force  Base,  Nebraska,  two  hun- 
dred units.  $8,122,000. 

Pease  Air  Force  Base.  New  Hampshire, 
two  hundred  units.  $7,177,000. 

McGulre  Air  Force  Base.  New  Jersey,  one 
hundred  uinits.  $4,263,000. 

HoUoman  Air  Force  Base.  New  Mexico, 
one  hundred  and  sixty-four  units. 
$6,102,000. 

Platteburgh  Air  Force  Base.  New  York, 
twenty-nine  units.  $2,800,000. 

Shaw  Air  Force  Base.  South  Carolina,  one 
hundred  and  twenty-five  units.  $4,385,000: 
one  hundred  and  thirty-one  units. 
$4,702,000. 

Carswell  Air  Force  Base,  Texas,  one  hun- 
dred and  thirty-six  units.  $7,904,000. 

Kelly  Air  Force  Base.  Texas,  eighteen 
units,  $1,356,000. 

Lackland  Air  Force  Base.  Texas,  one  unit, 
$46,000. 

Randolph  Air  Force  Base,  Texas,  five 
units,  $400,000:  eighty  units.  $2,619,000. 

Langley  Air  Force  Base.  Virginia,  seven 
units.  $540,000:  one  hundred  and  thirty-two 
units,  $4,039,000. 

Ramsteln  Air  Base.  Oennany.  eight  units. 
$536,000:  nine  units.  $350,000:  two  hundred 
and  forty  units.  $11,202,000;  two  hundred 
and  eighty  units,  $16,990,000. 

Kartma  Air  Base.  Japan,  eighty-two  units, 
$4,143,000;  four  uniU.  $407,000;  one  hundred 
and  ninety-nine  units.  $12,177,000. 

Yokota  Air  Base.  Japan,  ninety-five  units, 
$5,061,000. 

Torrejon  Air  Base,  Spain,  two  units, 
$68,000. 

RAP  MlldenhaU.  United  Kincdom.  two 
units.  $1S3.000. 


SEC.  3M.  DEFENSE  ACCESS  ROADS. 

The  Secretary  of  the  Air  Force  may.  using 
funds  appropriated  pursuant  to  section 
305<a)<5).  make  advances  to  the  Secretary  of 
Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23.  United  States  Code,  at  Havre  Air  Force 
Station.  Montana,  in  an  amount  not  to 
exceed  $4,100,000. 

SEC.  3«&.  AirmORIZATION  OF  APPROPRIATIONS. 
AIR  FORCE. 

(a)  In  Oeneral.— F\inds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,990,423,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 301(a).  $806,909,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
301(b).  $192,365,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $16,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$124,536,000. 

(5)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  SUtes  Code.  $4,100,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$143,120,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code).  $703,393,000 
of  which  not  more  than  $8,818,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  the  United 
SUtes.  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $68,024,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  units  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2353  of  title  10. 
United  SUtes  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  301  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

SKC  SM.  AUTHORIZATION  OF  PROJECTS  FOR 
WHICH  FUNDS  HAVE  BEEN  APPROPRI- 
ATED. 

(a)  In  ORNBLiL.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
tiUe  III  of  the  Military  Construction  Au- 
thorization Act.  1987  (Public  Law  99-661). 
the  Secretary  of  the  Air  Force  may  acquire 
real  property  and  may  carry  out  the  follow- 
ing military  construction  projects  in  the  fol- 
lowing amounU  which  have  been  appropri- 
ated for  such  projects  before  the  date  of  the 
enactment  of  this  Act: 

Ooodfellow  Air  Force  Base.  Texas.  Unac- 
companied Officer  Personnel  Housing. 
$10,000,000. 

Clark  Air  Base.  Republic  of  niilippines,  as 
follows: 

(A)  Aerospace  systems  branch,  $1,050,000. 

(B)  Alter  unaccompanied  enlisted  person- 
nel housing.  $1,850,000. 

<C)  Alter  unaccompanied  enlisted  person- 
nel housing.  $3,150,000. 


(D)  Child  care  center.  $2,000,000. 

(E)  COPE  THXmDER  operations  facility, 
$4,650,000. 

(F)  Essential  maintenance  facility,  phase 
II.  $4,600,000. 

(O)jnre  sUtion.  $760,000. 

(H)  Petroleum  operations  facility, 
$1,600,000. 

(I)  Portomod  warehouse.  $460,000. 

Blytheville  Air  Force  Base.  Arkansas. 
Gymnasium.  $2,750,000. 

(b)  Limitation.— Notwithstanding  the  pro- 
visions of  section  2853  of  title  10.  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  the 
projects  authorized  by  subsection  (a)  may 
not  exceed  the  toUl  amount  authorized  for 
such  projecU  by  such  subsection. 

(c)  ErrECTivE  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  307.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS. 

Notwithstanding  the  provisions  of  section 
603(a)  of  the  Military  Construction  Authori- 
zation Act.  1986.  (Public  Law  99-167).  au- 
thorizations for  the  following  projects  au- 
thorized in  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1.  1988. 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1989.  whichever  Is  later: 

(1)  Cold  Storage  Facility.  In  the  amount  of 
$3,350,000  at  Lowry  Air  Force  Base.  Colora- 
do. 

(2)  Portomod  Support  in  the  amount  of 
$300,000  at  Kunsan  Air  Base.  Korea. 

(3)  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base.  Korea. 

(4)  Portomod  Support  in  the  amount  of 
$860,000  at  Osan  Air  Base,  Korea. 

(5)  TR-1  Ground  SUtion  in  the  amount  of 
$4,500,000  at  Base  30,  at  a  Classified  Loca- 
tion, overseas. 

(6)  Chemical  Warfare  Protection— Avion- 
ics Shop  in  the  amount  of  $1,450,000  at 
Csmnp  New  Amsterdam,  The  Netherlands. 

(7)  GEODSS— Composite  Support  FaciMty 
in  the  amount  of  $2,250,000  and  a  Space- 
track  Observation  Facility  in  the  amount  of 
$12,400,000  at  GEODDS  Site  5  in  Portugal. 

(8)  Florennes.  Belgium,  Four  Hundred 
units,  $29,200,000. 

(9)  Ramsteln  Air  Base.  Germany,  Four 
Hundred  units.  $30,000,000. 

(10)  Camp  New  Amsterdam.  The  Nether- 
lands. Ninety  uniU.  $7,444,000. 

TITLE  IV— DEFENSE  AGENCIES 

SEC.  Ml.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS. 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
proJecU  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

defense  communications  agency 

Arlington  Service  Center.  Virginia, 
$13,565,000. 

DEFENSE  INTELLIGENCE  ACEHCT 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, $805,000. 

DEFENSE  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point.  Key  West. 
Florida.  $9,400,000. 

Defense  General  Supply  Center.  Rich- 
mond. Virginia.  $3,800,000. 

Defense  Fuel  Support  Point.  Mulcilteo. 
Washington.  $7,290,000. 


DEFENSE  MEDICAL  FACILITtES  OFFICE 

Port  WainwTight.  Alaska.  $9,100,000. 

Kings  Bay.  Georgia.  $6,600,000. 

Malmstrom  Air  Force  Base,  Montana. 
$16,500,000. 

McGulre  Air  Force  Base.  New  Jersey. 
$550,000. 

Lackland  Air  Force  Base.  Texas. 
$1,350,000. 

Langley  Air  Force  Base.  Virginia. 
$1,500,000. 

Naval  Air  Station.  Whidbey  Island.  Wash- 
ington. $16,500,000. 

DEFENSE  NUCLEAR  AGENCY 

Field  Command,  Kirtland  Air  Force  Base. 
New  Mexico.  $1,127,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SC3IOOL 

Hanscom  Air  Force  Base,  Massachusetts. 
$4,432,000. 

NATIONAL  DEFENSE  UNIVERSITY 

Port  McNair,  District  of  Columbia, 
$5,000,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade.  Maryland.  $4,950,000. 

OFFICE  or  THE  SECRETARY  OF  DEFENSE 

Classified  Location.  $25,386,000. 
Classified  Location.  $43,148,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Port  Monmouth.  New  Jersey.  $3,450,000. 

White  Sands  Missile  Range,  New  Mexico. 
$3,180,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

DEFENSE  COMMUNICATIONS  AGENCY 

Patch  Barracks,  Stuttgart.  Germany. 
$1,030,000. 

RAF  Croughton,  United  Kingdom, 
$500,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Classified,  $6,400,000. 

Classified,  $7,000,000. 

Rheinberg,  Germany,  $2,250,000. 

Iraklion  Air  SUtion,  Greece.  $340,000. 

Naples.  Italy.  $30,000,000. 

San  Vito  Air  Station.  lUly.  $670,000. 

Camp  Lester.  Japan.  $1,400,000. 

Misawa  Air  Base.  Japan.  $4,700,000. 

Woensdrecht.  The  Netherlands.  $360,000. 

Subic  Bay.  Republic  of  the  Philippines, 
$3,500,000. 

RAP  Fairford,  United  Kingdom, 
$7,300,000. 

RAF  Weathersfield,  United  Kingdom, 
$740,000. 

RAF  Bentwaters.  United  Kingdom. 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island.  $4,100,000. 

department  of  defense  DEPENDENT  SCHOOLS 

Bitberg.  Germany,  $2,413,000. 

Schwelnfurt.  Germany.  $5,320,000. 

Sembach.  Germany,  $2,930,000. 

Spangdahlem,  Germany,  $7,300,000. 

Stuttgart,  Germany,  $3,030,000. 

Wueraburg.  Germany.  $3,153,000. 

San  Miguel,  Republic  of  the  Philippines, 
$2,960,000. 

Fort  Buchanan,  Puerto  Rico,  $1,200,000. 

RAP  Bicester.  United  Kingdom, 
$5,650,000. 

RAF  Upwood,  United  Kingdom, 
$3,900,000. 

national  SECURITY  AGENCrY 

Classified,  $15,000,000. 


strategic  DEFENSE  INITIATrVE 

Pacific  Missile  Range,  Kwajaleln, 
$16,565,000. 

SEC  402.  family  HOUSING. 

The  Secretary  of  Defense  may  construct 
or  acquire  four  family  housing  units  (includ- 
ing land  acquisition),  using  amounts  appro- 
priated pursuant  to  section  405(a)(9KA),  at 
classified  locations  in  the  total  amoimt  of 
$1,000,000. 

SEC   403.   IMPROVEMENTS  TO   MILITARY   FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  E)efense  may 
Improve,  using  amounts  appropriated  pursu- 
ant to  section  405(a)(9)(A;.  existing  military 
family  housing  units  In  an  amount  not  to 
exceed  $186,000. 

SEC.  404.  DEFENSE  ACCESS  ROADS. 

The  Secretary  of  Defense  may.  using 
funds  appropriated  pursuant  to  section 
405(a)(8),  make  advances  to  the  Secretary  of 
Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  Brooke  Army 
Medical  Center,  San  Antonio,  Texas,  in  an 
amount  not  to  exceed  $8,600,000. 

SEC.    405.    AUTHORIZATION    OF    APPROPRIATIONS. 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30. 1987,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$522,312,000  as  follows: 

(1)  For  mlllUry  construction  projects 
Inside  the  United  States  authorized  by  sec- 
tion 401(a).  $173,201,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
401(b).  $141,011,000. 

(3)  For  mlliUry  construction  projects  at 
Port  Meade.  Maryland,  authorized  by  sec- 
tion 101(a)  of  the  MlllUry  Construction  Au- 
thorization Act,  1986.  $15,000,000. 

(4)  For  military  construction  projects  at 
Fort  Lewis,  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1985,  $86,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code,  $6,000,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  SUtes  Code. 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$62,800,000. 

(8)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  SUtes  Code,  $8,600,000. 

(9)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$1,186,000;  and 

(B)  for  support  of  military  housing  (In- 
cluding functions  described  In  section  2833 
of  title  10.  United  SUtes  Code).  $18,514,000. 
of  which  not  more  than  $15,188,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  In  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
TriLE.— NotwlthsUndlng  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 


ations authorized  by  law.  the  total  cost  of 
all  projects  carried  out  under  section  401 
may  not  exceed  the  total  amount  author- 
ized to  be  t4>propriated  under  paragraphs 
(1)  and  (2)  of  subsection  (a). 

(c)  Project.— Of  the  amount  appropriated 
pursuant  to  the  authorization  in  subsection 
(aK7).  at  least  $2,000,000  shall  be  used  for 
the  planning  and  design  of  a  bridge  for 
route  32  over  the  Gladys  Spellman  Memori- 
al Parkway  providing  access  to  the  National 
Security  Agency. 

SEC.  40S.  AUTHORIZATION  OF  PROJECTS  FOR 
WHICH  APPROPRIATIONS  HAVE  BEEN 
MADE. 

(a)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  rv  of  the  Military  Construction  Au- 
thorization Act,  1987  (PubUc  Law  99-661), 
the  Secretary  of  Defense  may  acquire  real 
property  and  may  carry  out  a  military  con- 
struction project  for  a  medical  center  clinic 
annex  addition/alteration  at  Vandenberg 
Air  Force  Base,  California,  In  the  amount  of 
$1,900,000  which  has  been  appropriated  for 
such  project  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  LIMITATION.— Notwithstanding  the  pro- 
visions of  section  2853  of  title  10,  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  the 
project  authorized  by  subsection  (a)  may 
not  exceed  the  total  amount  authorized  for 
such  project  by  such  subsection. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC  407.  EXTENSION  OF  PRIOR  YEAR  AUTHORIZA- 
TIONS. 

Notwithstanding  the  provisions  of  section 
606(a)  of  the  Military  Construction  Authori- 
zation Act.  1986  (Public  Law  99-167),  the  au- 
thorization for  the  Elementary  and  High 
School  In  the  amount  of  $7,080,000  at  Flor- 
ennes. Belgium,  authorized  In  section  402  of 
such  Act  shall  remain  In  effect  until  Octo- 
ber 1.  1988,  or  the  date  of  enactment  of  a 
Military  Construction  Authorization  Act  for 
fiscal  year  1989,  whichever  Is  later. 

SEC  408.  BROOKE  ARMY  MEDICAL  CENTER. 

(a)  Report.— The  SecreUry  of  Defense 
shall,  not  later  than  March  1.  1988,  transmit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  ihe  House  of  Repre- 
senUtlves  containing— 

(Da  cost  estimate  for  the  construction  of 
such  medical  facility  authorized  by  section 
2401  of  the  Military  Construction  Authori- 
zation Act.  1987.  at  Brooke  Army  Medical 
Center.  San  Antonio.  Texas,  with  space  for 
450  beds: 

(2)  a  cost  estimate  for  the  construction  of 
such  medical  facility  with  space  for  200 
beds,  and  an  estimate  of  the  costs  likely  to 
be  incurred  as  a  result  of  the  transfer  of 
services  from  Brooke  Army  Medical  Center 
to  Wilf  ord  Hall  Air  Force  Hospital;  and 

(3)  a  cost  estimate  of  the  expansion  of 
such  medical  facility  from  200  to  450  beds. 

(b)  Repeal.— Section  2403(a)  of  the  Mlll- 
Ury Construction  Authorization  Act.  1987 
(division  B  of  Public  Law  99-661).  Is  re- 
pealed. 

TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  5(,..  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  program  as  pro- 
vided In  section  2806  of  title  10.  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
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printed  for  this  purpose  in  section  502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
SUtes. 

SBC  SM.  AimiORIZATION  OF  APPROPRIATIONS. 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1987,  for  contributions  by  the 
Secretary  of  Defense  under  section  3806  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  in- 
frastructure program  as  authorized  by  sec- 
tion 501.  in  the  amount  of  $396,000,000. 

TITLE  VI— GUARD  AND  RESERVE  FORCES 
FACILITIES 

SBC  Ml.  AUTHORIZED  Cl'ARO  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1987.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes.  $163,734,000.  plus  $602,000: 
and 

(B)  for  the  Army  Reserve.  $95,100,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$67,637,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes.  $126,475,000:  and 

(B)  for  the  Air  Force  Reserve.  $67,370,000. 
TITLE  VII— GENERAL  PROVISIONS 

Part  A— Expiration  or  AtrrRORiZATioNs; 
ErrccTivK  Datc 

SBC  7fl.  EXPIRATION  OF  AUTHORIZATIONS. 

(a)  In  GRimtAL.- Except  as  provided  in 
subaection  (b),  all  authorizations  contained 
in  titles  1. 11.  III.  IV.  and  V  for  military  con- 
struction projects.  land  acquisition,  family 
housing  projects  and  fsMiilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefore)  shall  expire  on  October  1,  1989, 
or  the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1990,  whichever  is  later. 

(b)  ExcKPTiON.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion. famUy  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1989,  or  the  date  of  the  enactment  of  the 
Biilitary  Construction  Authorization  Act  for 
fiscal  year  1990,  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
bousing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

8BC  7M.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  provi- 
sions of  this  division  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
Part  B— Miutakt  CoNSTRDCxioif  Program 
Chamgrs 

SBC  711.  TUBN-KBY  SBLBCIION  PROCEDURBS  FOR 
DBPINSB  AGENaBS. 

SecUon  3862  of  UUe  10.  United  SUtes 
Code,  is  amended— 


(1)  In  subsection  (aXl)— 

(A)  by  striking  out  "The  Secretaries  of  the 
military  departments,  with  the  approval  of 
the  Secretary  of  Defense,"  and  inserting  in 
lieu  thereof  "The  Secretary  concerned",  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "Such  procedures  may  be 
used  by  the  Secretary  of  a  miliUry  depart- 
ment only  with  the  approval  of  the  Secre- 
tary of  Defense.":  and 

(2)  in  subsection  (b).  by  inserting  after 
"The"  the  following:  "Secretary  of  Defense, 
with  respect  to  any  Defense  Agency,  or 
the". 

3KC.  7IJ.  LONG-TERM  FACILITIES  CONTRACTS. 

(a)  New  Coverage.— Section  2809(a)(1)(B) 
of  title  10,  United  SUtes  Code,  is  amended— 

(1)  by  redesignating  clause  (vi)  as  clause 
(vli); 

(2)  by  adding  after  clause  (v)  the  following 
new  clause: 

"(vi)  HospiUl  or  medical  facilities.". 

(b)  Extension.— Section  2809(c)  of  such 
title  is  amended  by  striking  out  "1987"  and 
inserting  in  lieu  thereof  "1988". 

(c)  Report.- Each  Secretary  who  has  en- 
tered into  a  contract  under  section  2809  of 
title  10.  United  SUtes  Code,  shall  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
senUtlves  by  February  15.  1988.  contain- 
ing- 

(1)  the  date  and  duration  of.  the  other 
party  to,  and  the  nature  of  the  activities 
carried  out  under  each  contract  entered  by 
the  Secretary  under  such  section;  and 

(2)  recommendations,  and  the  reasons 
therefor,  concerning  whether  the  authority 
to  enter  into  contracts  under  such  section 
should  be  extended. 

SEC  711  SETTLEMENT  OF  CONTRACTOR  CLAIMS. 

(a)  lit  Generai..- Chapter  169  of  title  10. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  of  subchapter  III  the  following 
new  section: 

"8  2863.  Payment  of  contractor  clainu 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  concerned  may  pay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts  using  any  unobligated 
funds  appropriated  to  such  department  and 
available  for  military  construction  or  family 
housing  construction,  as  the  case  may  be.". 

(b)  Technicai.  AMEiTDMXirT.- The  Uble  of 
sections  at  the  beginning  of  such  subchap- 
ter is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"2863.  Payment  of  contractor  claims.". 

(c)  ErPEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  only  to 
funds  appropriated  after  the  date  of  enact- 
ment of  this  Act. 

SEC  714.  GUARD  AND  RESERVE  MINOR  CONSTRUC- 
TION. 

Section  2233a(b)  of  tiUe  10.  United  SUtes 
Code,  is  amended  by  striking  "$100,000"  and 
Inserting  in  lieu  thereof  "$200,000". 

SBC      7IS.      FAMILY       HOUSING       IMPROVEMENT 
THRESHOLD. 

Section  2825(b)(1)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"$30,000"  and  inserting  in  lieu  thereof 
"$35,000". 

SBC  7I«.  FAMILY  HOUSING  LEASING. 

SecUon  2828(g)  of  title  10.  United  SUtes 
C(xle.  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after 
"constructed"  the  following:  "or  rehabillUt- 
ed  to  residential  use":  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  of  paragraph  (8): 


"(C)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7)  and  subparagraphs 
(A)  and  (B)  of  this  paragraph,  the  Secretary 
of  the  Army  may  enter  into  one  or  more 
contracts  under  this  subsection  for  not  more 
than  a  total  of  3,500  family  housing  units, 
the  Secretary  of  the  Navy  may  enter  into 
one  or  more  contracts  under  this  subsection 
for  not  more  than  a  total  of  2,000  family 
housing  units,  and  the  Secretary  of  the  Air 
Force  may  enter  into  one  or  more  contracts 
under  this  subsection  for  not  more  than  a 
total  of  2.100  family  housing  unite.". 

SEC  717.  FAMILY  HOUSING  RENTAL  GUARANTEE 
PROGRAM. 

Section  802  of  the  Military  Construction 
Authorization  Act.  1984  (10  U.S.C.  2821 
note),  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  after  "constructed"  the 
following:  "or  rehabilitated  to  residential 
use":  and 

(B)  by  striking  out  "The  Secretary  of  a 
military  department."  and  inserting  in  lieu 
thereof  "The  Secretary  concerned,  "; 

(2)  in  subsection  (bK3).  by  striking  out 
"not"; 

(3)  in  subsection  (b)<6).  by  adding  before 
the  semicolon  at  the  end  the  following: 
"unless  the  project  is  located  on  govern- 
ment owned  land,  in  which  case  the  renewal 
period  may  not  exceed  the  original  contract 
term";  and 

(4)  in  subsection  (bltll),  by  striking  out 
"of  the  military  department". 

SEC  718.  NO-COST  ACQUISITION  OF  FAMILY  HOUS- 
ING. 

Section  2822(b)  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Housing  unite  acquired  for  no  consid- 
eration, if— 

"(A)  the  SecreUry  concerned  provides  to 
the  appropriate  committees  of  Congress 
written  notification  of  the  facte  concerning 
the  proposed  acquisition;  and 

"(B)  a  period  of  21  days  elapses  after  the 
notification  is  received  by  those  commit- 
tees.". 

SEC  71*.  HIGH  COST  THRESHOLD. 

Section  2828(e)(1)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"$16,800"  and  inserting  in  lieu  thereof 
"$20,000". 

SEC  7M.  ENCROACHMENT  ON  INSTALLATIONa 

Section  239I(bHI)  of  title  10.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(bKlKA)  Subject  to  subparagraph  (B). 
the  Secretary  of  Defense  may  make  grante. 
conclude  cooperative  agreemente,  and  sup- 
plement funds  made  available  under  Feder- 
al programs  administered  by  agencies  other 
than  the  Deptutment  of  Defense  in  order  to 
assist  SUte  and  local  govemmente.  and  re- 
gional organizations  composed  of  SUte  and 
local  govemmente.  in  planning  community 
adjustmente  required— 

"(1)  by  the  proposed  or  actual  esUblish- 
ment.  realignment,  or  closure  of  a  military 
installation. 

"(ii)  by  the  cancellation  or  termination  of 
a  Department  of  Defense  contract  or  the 
failure  to  proceed  with  an  approved  major 
weapon  system  program,  or 

"(ill)  by  the  encroachment  of  a  surround- 
ing civilian  community  on  an  installation. 

"(B)  The  Secretary  may  carry  out  sub- 
paragraph (A)  only  if  the  Secretary  deter- 
mines that— 

"(i)  the  action  described  in  clause  (i)  or  (11) 
of  such  subparagraph  is  likely  to  impose  a 
significant  impact  on  the  affected  communi- 
ty; or 


"(ii)  In  the  case  of  action  described  in 
clause  (ill)  of  such  subparagraph,  the  en- 
croachment of  the  surrounding  civilian  com- 
munity is  likely  to  impair  the  continued 
operational  utility  of  the  military  installa- 
tion.". 

SEC.    721.    MINOR    CONSTRUCTION    OUTSIDE    THE 
UNITED  STATES. 

(a)  In  Geweral.— Section  2805(c)  of  title 
10.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  authority  provided  in  paragraph 
(1)  may  not  be  used  with  respect  to  any  ex- 
ercise-related unspecified  military  construc- 
tion project  outeide  the  continental  United 
SUtes.". 

(b)  Additional  Limitation.— Section 
2805(a)  of  such  title  is  amended— 

(1)  by  striking  out  "Within"  and  inserting 
in  lieu  thereof  "(1)  Except  as  provided  in 
paragraph  (2),  within";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  Secretary  may  use  more  than 
$5,000,000  for  exercise-related  unspecified 
minor  military  construction  projecte  outeide 
the  continental  United  SUtes  during  any 
fiscal  year.". 

Part  C— Miscellaneods  Provisions 

SEC.  7JI.  PILOT  PROGRAM  FOR  MILITARY  FAMILY 
HOUSING. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall,  using  funds  appropriated  pursu- 
ant to  the  authorization  in  subsection  (f). 
establish  and  carry  out  a  pilot  program  for 
the  purpose  of  assisting  unite  of  general 
local  government  to  increase  the  amount  of 
affordable  family  housing  available  to  mili- 
tary personnel. 

(2)  In  establishing  and  carrying  out  such 
program,  the  Secretary  shall  select  at  least 
five  unite  of  general  local  government  which 
are  severely  impacted  by  the  presence  of 
military  bases  and  personnel  and  which 
meet  the  criteria  in  subsection  (b). 

(b)  Selection  Criteria.— The  Secretary 
shall  select  such  local  govemmente  on  the 
basis  of  the  following  criteria: 

( 1 )  The  extent,  or  the  potential  extent,  of 
a  Joint  civilian-military  effort  to  increase,  or 
prevent  the  decrease  of.  affordable  housing 
unite  in  the  community  served  by  the  local 
government. 

(2)  The  extent  of  willingness,  or  potential 
extent  of  wiUingness,  of  private  corpora- 
tions to  contribute  or  loan  money  for  the 
purpose  of  assisting  in  the  effort  described 
in  paragraph  ( 1 ). 

(3)  A  commitment  by  the  local  govem- 
ment  to  assure  that  a  reasonable  propor- 
tion, taking  into  consideration  the  extent  of 
Federal  funding,  of  the  housing  unite  pro- 
vided as  a  result  of  the  effort  described  in 
paragraph  (1)  will  be  made  available  to  mili- 
tary personnel. 

(c)  Types  or  Assistance.— In  carrying  out 
this  section,  the  Secretary  may  make 
grante.  enter  into  cooperative  agreemente, 
and  supplement  funds  made  available  under 
Federal  programs  administered  by  agencies 
other  than  the  Department  of  Defense  in 
order  to  assist  unite  of  general  local  govern- 
ment and  housing  and  redevelopment  au- 
thorities and  nonprofit  housing  corjwra- 
tions  authorized  by  such  local  govemmente. 

(d)  Use  op  Fdwdikg.— Funds  made  avail- 
able under  this  section  may  be  used  f  or— 

(1)  funding  a  revolving  housing  loan  fund 
esUblished  and  administered  by  a  govern- 


ment, authority,  or  corporation  described  in 
subsection  (c); 

(2)  funding  a  housing  loan  guarantee  fund 
esUblished  and  administered  by  such  a  gov- 
ernment, authority,  or  corporation  to 
ensure  repayment  of  housing  loans  made  by 
a  private  lender; 

(3)  funding  feasibility  studies  of  potential 
housing  programs; 

(4)  funding  one-time  start-up  coste  of 
housing  programs; 

(5)  funding  joint  conununity-military 
technical  advisory  organizations;  and 

(6)  other  similar  and  related  activities, 

in  order  to  expand  the  supply  or  prevent 
the  loss  of  affordable  family  housing. 

(e)  Report.— The  Secretary  of  Defense 
shall  make  a  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  no  later  than 
March  15  of  1988.  1989.  1990.  and  1991  with 
respect  to  activities  carried  out  under  this 
section. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  1988.  1989,  and  1990,  a  total  of 
not  more  than  $1,000,000  for  the  purpose  of 
carrying  out  this  section. 

(g)  Termination.- The  authority  to  pro- 
vide assistance  under  this  section  shall  ter- 
minate on  September  30, 1990. 

SEC.  732.  FORT  DERUSSY.  HAWAII. 

(a)  Designation.— Congress  hereby  desig- 
nates Fort  DeRussy.  Hawsui,  as  the  primary 
Armed  Forces  Recreation  Center  for  the  Pa- 
cific. The  Secretary  of  the  Army  shall  ad- 
minister that  fort  as  the  primary  rest  and 
recreation  area  for  members  of  the  Armed 
Forces  and  their  families  throughout  the 
Pacific. 

(b)  Prohibition.— Funds  appropriated  or 
otherwise  available  to  the  Department  of 
Defense  or  any  other  department,  agency, 
or  instrumentality  of  the  United  SUtes  may 
not  be  used  in  any  way  for  the  express  pur- 
pose of  selling,  leasing,  renting,  excessing. 
or  otherwise  disp>osing  of  any  portion  of  the 
land  constituting  Port  DeRussy,  Hawaii  (as 
constituted  on  the  date  of  the  enactment  of 
this  Act). 

(C)  CONSTHOCTION  OF  SECTION.— SubSCCtion 

(b)  applies  notwithstanding  any  other  provi- 
si-on  of  law,  including  subsection  (b)  of  the 
fiscal  year  1987  Treasury-Postal  section. 

(d)  Termination  of  Superseded  Author- 
ity.—Any  authority  provided  by  subsections 

(c)  and  (d)  of  the  fiscal  year  1987  Treasury- 
Postal  section  shall  not  have  any  force  or 
effect  after  the  date  of  the  enactment  of 
this  Act. 

(e)  Defiw iTioN.- For  purposes  of  this  sec- 
tion, the  term  "fiscal  year  1987  Treasury- 
Postal  section"  means  section  509  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Treasury  Department,  the  United 
SUtes  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  for  other  purposes",  as 
contained  In  section  lOl(m)  of  the  Joint  res- 
olution entitled  "Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes"  (H.J.  Res.  738; 
PubUc  Laws  99-500  and  99-591). 

SEC  733.  RESTRICTIONS  ON  USE  OF  CERTAIN  FUND- 
ING. 

(a)  Nelus  Air  Force  Base.  Nevada.— None 
of  the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  deactivate, 
convert,  transfer,  or  otherwise  diminish  any 
part  of  the  474th  Tactical  Fighter  Wing  sU- 
tioned  at  Nellis  Air  Force  Base.  Nevada. 


(b)  Mather  Air  Force  Base,  Caupormia.— 
None  of  the  funds  available  for  use  by  the 
Department  of  Defense  in  fiscal  year  1988 
may  be  used,  directly  or  indirectly,  in  con- 
nection with  (including  any  study  made 
with  respect  to)  any  closure  o'  realignment 
of  Mather  Air  Force  Base,  California. 

(c)  Port  Monmouth,  New  Jersey.— None 
of  the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  relocate  the 
headquarters  element  and  the  elemente  of 
the  several  directorates  of  the  Joint  Tactical 
Command.  Control,  and  Communications 
Agency  at  Port  Monmouth,  New  Jersey. 

(d)  Strategic  Homeporting.— <1)  Funds 
appropriated  pursuant  to  the  authorizations 
In  section  2208  of  the  Military  Construction 
Authorization  Act.  1987.  and  in  section  205 
of  this  Act  for  Naval  Station  Everett,  Wash- 
ington, may  not  be  obligated  or  expended 
for  such  purpose  until— 

(A)  all  Federal,  SUte,  and  local  permite 
required  for  the  dredging  activities  to  be 
carried  out  with  respect  to  homeporting  at 
Everett,  Washington,  have  been  issued,  in- 
cluding all  permite  required  pursuant  to,  or 
otherwise  in  connection  with,  the  Federal 
Water  Pollution  Control  Act;  and 

(B)  the  SUte  of  Washington  has  appropri- 
ated in  fiscal  year  1987  ite  share  of  funds  for 
fiscal  years  1988  and  1989  for  all  projecte 
agreed  with  by  the  Department  of  the  Navy 
for  homeporting  at  Everett,  Washington. 

(2)  The  provisions  of  this  sulisectlon  shall 
apply  to  any  activity  carried  out  after  No- 
vember 14. 1986. 

(e)  Minot  Air  Force  Base,  North 
Dakota.— None  of  the  funds  available  for 
use  by  the  Department  of  Defense  in  fiscal 
year  1988  may  be  used,  directly  or  indirect- 
ly, to  deactivate,  convert,  transfer,  or  other- 
wise diminish  any  part  of  the  5th  Fighter 
Intercepter  Squadron,  stationed  at  Minot 
Air  Force  Base.  North  DakoU. 

(f )  Air  Defense  Radar  Stations.— None  of 
the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  deactivate, 
convert,  transfer,  or  otherwise  diminish  the 
air  defense  radar  stations  located  at  Calu- 
met Air  Force  SUtion,  Michigan;  Port 
Austin  Air  Force  SUtion,  Michigan;  Makah 
Air  Force  SUtion.  Washington;  Port  Arena 
Air  Force  SUtion.  California;  and  Oceana, 
Virginia. 

(g)  None  of  the  funds  available  for  use  by 
the  Department  of  Defense  in  fiscal  years 
1987  and  1988  may  be  used  by  the  Depart- 
ment of  Defense,  directly  or  indirectly, 
before  January  1. 1988.  to  take,  or  condemn, 
or  close,  any  portion  of  the  Port  Chicago 
Highway  which  lies  within  the  Concord 
Naval  Weapons  SUtion  in  Concord,  Califor- 
nia. 

SEC  714.  PROHIBrnON  OF  FUNDING  FOR  CERTAIN 
MILITARY  CONSTRUCTION  CON- 
TRACTS  ON  GUAM. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  pursuant 
to  any  authorization  made  by  this  Act  may 
not  be  expended  with  respect  to  any  con- 
tract for  a  military  construction  project  on 
Guam  if  any  work  is  carried  out  on  such 
project  by  any  person  who  is  a  nonimmi- 
grant described  in  section  101(a)(15)(HKU) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  llOKaKlSXHKU)). 

(b)  Exception.— In  any  case  in  which 
there  is  no  accepUble  bid  made  in  response 
to  a  soliciUtion  by  the  Secretary  of  a  mili- 
tary department  for  bids  on  a  contract  for  a 
military  construction  project  on  Guam  and 
the  Secretary  concerned  makes  a  determina- 
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tion  that  the  prohibition  contained  in  sub- 
section (a)  is  a  significant  deterrent  to  ob- 
taining bids  on  such  contract,  the  Secretary 
concerned  may  malce  another  solicitation 
for  bids  on  such  contract  and  the  prohibi- 
tion contained  in  subsection  (a)  shall  not 
apply  to  such  contract  after  the  end  of  the 
21-day  period  beginning  on  the  date  on 
which  the  Secretary  concerned  transmits  a 
report  concerning  such  contract  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives. 

(c)  EmcTivE  Datk.— This  section  shall 
apply  only  to  contracts  entered  into,  amend- 
ed, or  otherwise  modified  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  73S.  PENTAGON  ANNEX  DESIGN. 

Section  2725  of  the  Military  Construction 
Authorization  Act.  1987  (Public  Law  99-661: 
100  Stat.  4043)  is  hereby  repealed. 

SEC  7J«.  COMMUNITY  PLANNING  ASSISTANCE. 

The  Secretary  of  Defense  may  use  not 
more  than  $250,000  from  funds  appropri- 
ated to  the  Department  of  Defense  for 
fiscal  year  1988  to  provide  planning  assist- 
ance to  local  communities  located  near 
homeports  proposed  under  the  Naval  Stra- 
tegic Dispersal  Program  at  Everett,  Wash- 
ington, if  the  Secretary  determines  that  the 
financial  resources  available  to  the  commu- 
nity (by  grant  or  otherwise)  are  inadequate. 

SEC  TS7.  PROHIBITION  ON  CERTAIN  EXPENDITURE. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  any  fiscal  year  may  be 
expended  in  accordance  with  the  directive 
which  is  under  the  heading  "Claims,  De- 
fense" in  title  II  of  the  Department  of  De- 
fense Appropriations  Act,  1987.  in  Public 
Laws  99-500  and  99-591.  and  which  concerns 
the  construction  of  the  Norfolk  Navy  Steam 
Plant,  except  that  payments  shall  be  made, 
in  accordance  with  such  directive,  for  losses 
Incurred  during  the  period  beginning  on  Oc- 
tober 18.  1986.  and  ending  at  the  close  of 
the  date  of  the  enactment  of  this  Act. 
Past  D— Rxal  Propbrty  Transactions. 

SBC  741.  lease  of  FACILITY.  SAN  FRANCISCO. 
CAUFORNIA. 

(a)  In  Genkral.— The  Secretary  of  De- 
fense shall  enter  into  a  lease  with  the  City 
and  County  of  San  Francisco.  California, 
which  shall  provide  for  the  use,  without 
consideration  and  for  a  10-year  period,  by 
such  City  and  County  of  the  former  Public 
Health  Service  facility  located  in  the  Presi- 
dio of  San  FYancisco.  California,  and  cur- 
rently administered  by  the  Secretary  of  the 
Army  and  used  for  a  language  school,  stor- 
age, and  other  purposes. 

(b)  ErrEcnvE  Datb.— Such  lease  shall  be 
executed  no  later  than  6  months  after  the 
date  of  enactment  of  this  Act  and  shall  pro- 
vide for  immediate  occupancy  by  the  City 
and  County  at  the  end  of  such  6-month 
period. 

(c)  Use  op  Property.— The  property  is  to 
be  used  by  the  CHty  and  County  throughout 
the  term  of  such  lease  for  an  AIDS  treat- 
ment and  research  center. 

(d)  Reverter.— If  the  City  and  County 
fails  to  use  the  facility  for  the  purpose  de- 

'  scribed  in  subsection  (c),  the  Secretary  of 
Defense  shall  terminate  the  lease  and  pro- 
vide the  facility  for  use  by  the  Secretary  of 
the  Army. 

SEC  7M.  SALE  OF  LAND  AND  REPLACEMENT  OF 
CERTAIN  FACILITIES.  KAPALAMA 
MILITARY  RESERVATION.  HAWAII. 

(a)  III  General.— Subject  to  subsections 
(b)  through  (g),  the  Secretary  of  the  Army 
may  convey  approximately  43.72  acres  of 
real  property,  together  with  improvements 
thereon,  at  Kapalama  Military  Reservation, 


Hawaii,  and  may  replace  and  relocate  facili- 
ties located  on  such  property. 

(b)  Consideration.— In  consideration  for 
the  real  property  and  Improvements  de- 
scribed in  subsection  (a),  the  purchasers  of 
such  property  and  Improvements  shaU  pay 
the  United  States— 

( 1 )  in  a  maruier  determined  by  the  Secre- 
tary, for  the  cost  of  the  design  and  construc- 
tion of  suitable  replacement  facilities  to  be 
constructed  at  Fort  Shafter,  Fort  Kameha- 
meha.  Tripler  Army  Medical  Center,  and 
Schofleld  Barracks.  Hawaii: 

(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with 
respect  to  the  relocation  of  facilities:  and 

(3)  the  amount  of  any  difference  referred 
to  in  subsection  (d). 

(c)  Sale  and  Replacement  Activities.— 
The  Secretary  may  use  any  amount  received 
from  the  purchaser  as  described  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  for  the 
purpose  of  carrying  out  this  section. 

(d)  Payment  of  Excess  Into  TRBAStTRY.— 
If  the  fair  market  value  of  the  real  property 
and  improvements  described  in  subsection 
(a)  exceeds  the  costs  described  In  para- 
graphs (1)  and  (2)  of  subsection  (b).  as  de- 
termined by  the  Secretary,  the  purchaser 
shall  pay  the  amount  of  such  difference  to 
the  Secretary,  and  the  Secretary  shall  de- 
posit such  amount  into  the  Treasury  as  mis- 
cellaneous receipts. 

(e)  Competitive  Bid  Procedures.— The 
conveyance  described  in  subsection  (a)  shall 
be  carried  out  under  competitive  bid  proce- 
dures. 

(f)  Legal  Description  op  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  descrilied  in  subsection 
(a)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  the  purchaser. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  74J.  LAND  CONVEYANCE.  LAWRENCE  TOWN- 
SHIP. INDIANA. 

(a)  Authority  To  Sell.— Subject  to  sub- 
sections (b)  through  (e),  the  Secretary  of 
the  Army  may  sell  and  convey  to  Lawrence 
Township.  Marion  County,  Indiana  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land,  consisting  of  ap- 
proximately 3.23  acres,  comprising  a  portion 
of  Fort  Benjamin  Harrison,  Indiana. 

(b)  CoNomoNS  OF  Sale.— (1)  In  consider- 
ation for  the  sale  and  conveyance,  the 
Township  shall  pay  to  the  United  States  the 
fair  market  value,  as  determined  by  the  Sec- 
retary, of  the  property  to  be  conveyed  by 
the  United  States  under  subsection  (a). 

(2)  The  Township  shall  execute  and  file 
the  deed  of  conveyance  in  the  appropriate 
registry. 

(c)  Recapture  Rights.- The  Secretary 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  United  States  may  reen- 
ter and  use  the  property  without  compensa- 
tion in  the  event  of  a  national  emergency  or 
declaration  of  war. 

(d)  Legal  Description  op  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  l>e  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the 
Township. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  SUtes. 


SEC  744.  LAND  TRANSFERS:  ROCK  ISLAND.  ILLI- 
NOIS. AND  FORT  SAM  HOUSTON. 
TEXAS. 

(a)  Authority  to  Transfer.— Subject  to 
subsections  (b)  through  (d).  the  Secretary 
of  the  Army  may  transfer,  without  consider- 
ation, to  the  administrative  jurisdiction  of 
the  Administrator  of  Veterans'  Affairs— 

(1)  two  parcels  of  real  property,  and  im- 
provements thereon,  totaling  approximately 
17.17  acres,  comprising  a  portion  of  the 
Rock  Island  Arsenal.  Rock  Island,  Illinois: 
and 

(2)  a  parcel  of  real  property,  and  improve- 
ments thereon,  totaling  approximately  8.5 
acres,  comprising  a  portion  of  Fort  Sam 
Houston,  Texas. 

(b)  Conditions  on  Conveyance.— The  Ad- 
ministrator shall— 

( 1 )  use  the  real  property  described  in  sub- 
section (a)  for  cemeteries  which  are  to  be 
part  of  the  National  Cemetery  System: 

(2)  transfer  any  such  real  property  back  to 
the  administrative  jurisdiction  of  the  Secre- 
tary of  the  Army,  if  it  is  not  used  for  such  a 
cemetery:  and 

(3)  enter  into  an  agreement  with  the  Sec- 
retary to  carry  out  the  purposes  of  this  sec- 
tion. 

(c)  Legal  Description  and  Surveys.- The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  under  subsec- 
tion (a)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary.  The  cost 
of  such  surveys  shall  be  borne  by  the  Ad- 
ministrator. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

SEC  745.  PROPERTY  TRANSFER.  BROOKLYN.  NEW 
YORK. 

In  accordance  with  the  provisions  of  sec- 
tion 202  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (U.S.C. 
483)  governing  transfers  of  excess  property, 
the  Administrator  of  General  Services  shall 
transfer,  without  reimbursement,  to  the 
Secretary  of  the  Navy  the  excess  six  story 
building  and  associated  land,  known  as 
Dayton  Manor,  located  near  Fort  Hamilton, 
Brooklyn,  New  York,  for  rehabilitation  and 
use  as  military  family  housing. 

SEC.  74«.  LAND  EXCHANGE.  ORANGE  COUNTY.  CALI- 
FORNIA. 

(a)  Transfer.— Subject  to  subsection  (b), 
the  Secretary  of  the  Navy  may  convey  to 
Orange  County.  California,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  with  improvements 
thereon,  consisting  of  approximately  137 
acres  located  in  the  center  of  Mile  Square 
Regional  Park,  Orange  County.  California. 

(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a).  Orange  County  shall  convey  to 
the  United  States  parcels  of  real  property, 
with  improvements  thereon,  consisting  of 
approximately  41  total  acres  located  adja- 
cent to  the  Marine  Corps  Air  Station, 
Tustin. 

(c)  Payment  by  County.— If  the  fair 
market  value  of  the  real  property  and  im- 
provements conveyed  by  the  Secretary 
under  subsection  (a)  exceeds  the  fair  market 
value  of  the  real  property  conveyed  by 
Orange  County  under  subsection  (b),  the 
county  shall  pay  the  difference  to  the 
United  States.  Any  such  pajrment  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

(d)  Obligations  of  Parties.— The  exact 
acreages  and  legal  descriptions  of  the  real 


property  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  Orange 
County. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  747.  USE  OF  LAND  AT  FORT  A.P.  HILL  FOR  NA- 
TIONAL SCOUT  JAMBOREES. 

(a)  In  General.- The  Secretary  of  the 
Army  may  grant  a  license  to  the  National 
Council  of  the  Boy  Scouts  of  America  for 
the  use  of  certain  land  and  facilities  at  Fort 
A.P.  Hill.  Virginia,  by  the  Boy  Scouts  of 
America  as  a  permanent  site  for  National 
Scout  Jamborees. 

(b)  Terms  and  Conditions.— Any  land  and 
facilities  made  available  by  the  Secretary 
for  use  by  the  Boy  Scouts  of  America  under 
this  section  shall  be  made  available  without 
charge,  but  shall  be  made  available  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  of  the  Army  considers  appropri- 
ate to  protect  the  Interests  of  the  United 
States. 

(c)  Legal  Description  and  Surveys.- The 
exact  acreage  and  legal  description  of  the 
real  property  and  the  exact  facilities  to  be 
subject  to  a  license  under  this  section  shaU 
be  determined  by  the  Secretary  of  the 
Army.  The  cost  of  any  surveys  necessary  to 
establish  such  legal  description  shall  be 
borne  by  the  Boy  Scouts  of  America. 

SEC  748.  transfer  OF  LAND.  JOLIET  ARMY  AMMU- 
NfTION  PLANT.  ILLINOIS. 

(a)  AirrHORiTY  To  Convey.— Subject  to 
subsections  (b)  and  (c),  the  Secretary  of  the 
Army  shall  convey  to  the  Administrator  of 
Veterans'  Affairs  not  less  than  200  acres  of 
real  property,  including  Improvements 
thereon,  located  on  the  Joliet  Army  Ammu- 
nition Plant.  Illinois,  and  with  access  to 
State  Route  53. 

(b)  Use  op  Land.— (1)  The  Administrator 
shall  use  the  real  property  conveyed  under 
subsection  (a)  for  a  national  cemetery. 

(2)  A  national  cemetery  established  on 
such  real  property  shall  become  part  of  the 
National  Cemetery  System  and  shall  be  ad- 
ministered under  chapter  24  of  title  38, 
United  States  Code. 

(c)  Legal  Description.— The  exact  acreage 
and  legal  descriptions  of  any  property  con- 
veyed under  this  section  shall  be  based  on 
surveys  which  are  satisfactory  to  the  Secre- 
tary. The  Administrator  shall  bear  the  cost 
of  such  surveys. 

SEC.  749.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
supply  center,  OAKLAND.  CALIFOR- 
NIA. 

(a)  In  Gkneral.— Subject  to  subsections 
(b)  through  (g),  the  Secretary  of  the  Navy 
may  lease,  at  fair  market  rental  value,  to 
the  Port  of  Oakland,  California,  not  more 
than  195  acres  of  real  property,  together 
with  Improvements  thereon,  at  the  Naval 
Supply  Center,  Oakland,  California. 

(b)  Term  op  Lease.— The  lease  entered 
into  under  subsection  (a)  may  be  for  such 
term  as  the  Secretary  determines  appropri- 
ate, with  an  initial  term  not  to  exceed  25 
years  and  an  option  to  extend  for  a  term  not 
to  exceed  25  years. 

(c)  Replacement  and  Relocation  Pay- 
ments.—The  Secretary  may,  under  the 
terms  of  the  lease,  require  the  Port  of  Oak- 
land to  pay  the  Secretary— 

(Da  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment; and 


(2)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

(d)  Use  of  Funds.— (1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2)(A)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real 
property  may  be  used  to  pay  for  relocation 
and  replacement  costs  incurred  by  the  Navy 
in  excess  of  the  amount  received  by  the  Sec- 
retary under  suljsectlon  (c). 

(B)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(e)  Authority  To  Demolish  and  Con- 
struct Facilities.— The  Secretary  may. 
under  the  terms  of  the  lease,  authorize  the 
Port  of  Oakland  to  demolish  existing  facili- 
ties on  the  leased  land  and  to  provide  for 
construction  of  new  facilities  on  such  land 
for  the  use  of  the  Port  of  Oakland. 

(f)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a 
report  containing  an  explanation  of  the 
terms  of  the  lease,  especially  with  respect  to 
the  amount  the  Secretary  is  to  receive 
under  subsection  (c)  and  the  amount  that  is 
expected  to  be  used  under  subsection  (dK2): 
and 

(2)  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  was  received 
by  such  Committees. 

(g)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

SEC     7S0.     AUTHOIUTY     TO     RELEASE     CERTAIN 
RIGHTS. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Secretary  of  the  Army  may  release,  dis- 
charge, waive,  and  quitclaim  all  right,  title, 
and  interest  which  the  United  States  might 
have  by  virtue  of  the  quitclaim  deed  dated 
November  22,  1957,  in  approximately 
46.1186  acres  of  real  property,  with  improve- 
ments thereon,  in  Tarrant  County,  Texas. 

(b)  Condition.— The  Secretary  may  carry 
out  subsection  (a)  only  after  obtaining  satis- 
factory assurances  that  the  State  of  Texas 
shall  obtain.  In  exchange  for  the  real  prop- 
erty referred  to  In  subsection  (a),  a  tract  of 
real  property— 

(1)  which  is  at  least  equal  in  value  to  the 
real  property  referred  to  in  subsection  (a): 
and 

(2)  which  shall  be,  on  the  date  on  which 
the  State  obtains  it,  subject  to  the  same  re- 
strictions and  covenants  with  respect  to  the 
Federal  Government  as  are  applicable  on 
the  date  of  the  enactment  of  this  Act  to  the 
real  property  referred  to  in  subsection  (a). 

(c)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  descrip- 
tions of  the  real  property  referred  to  in  sub- 
section (a)  shall  be  based  upon  surveys 
which  are  satisfactory  to  the  Secretary. 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Montgomery]  is 
recognized  for  1  hour. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  might  inform  the  Members,  aU  we 
are  doing  is  giving  the  other  body  the 
opportunity  to  appoint  conferees  on 
the  military  authorization  bills. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1988, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


WINDFALL  PROFITS  REPEAL 

(Mr.  ENGLISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGLISH.  Mr.  Speaker,  I  rise 
today  to  once  again  bring  to  the  atten- 
tion of  my  colleagues  in  the  House  the 
urgent  need  to  repeal  the  windfall 
profits  tax.  As  most  of  you  know,  this 
provision  is  contained  in  the  Senate 
version  of  the  trade  bill  currently 
pending  before  the  House-Senate  con- 
ference committee. 

When  this  tax  was  first  implemented 
7  years  ago,  the  intent  was  to  capture 
over  $227  billion  in  revenue  by  1988. 
Well,  we  are  just  3  months  short  of 
1988,  and  to  date  this  tax  has  generat- 
ed only  $77  billion  which,  by  the  way. 
was  collected  when  the  price  of  oil  ex- 
ceeded $30-plus  per  barrel.  What  does 
this  tell  Congress  about  this  particular 
tax  measure?  Without  question,  it  tells 
us  that  we  must  strike  it  from  the 
books  and  allow  American  energy  pro- 
ducers to  explore  and  produce  oil  and 
gas  without  the  harassment  of  over 
$700  million  each  year  in  associated 
paperwork,  all  of  which  results  in 
little  or  no  revenue  to  the  Federal 
Government. 

Mr.  Speaker,  this  tax  serves  only  to 
deter  domestic  energy  production  and, 
ultimately,  our  national  energy  securi- 
ty. I  urge  my  colleagues  who  are  con- 
ferees on  the  trade  biU  to  carefully 
consider  the  benefits  of  repealing  the 
windfall  profits  tax  and  take  the  ap- 
propriate steps  to  accomplish  this 
urgent  task. 
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CONGRATULATIONS  TO  PRESI- 
DENT ARIAS  FOR  WINNING 
NOBEL  PEACE  PRIZE 

(Mr.  KONNYU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  KONNYU.  Mr.  Speaker.  1 
month  ago  I  spent  an  hour  with  Presi- 
dent Oscar  Arias  of  Costa  Rica.  Today 
I  join  the  world  in  congratulating  him 
on  winning  the  1987  Nobel  Peace 
Prize. 

It  is  Important  to  note  that  the  joint 
leadership  of  our  own  Speaker,  Jim 
Wright,  and  our  own  President, 
Ronald  Reagan,  played  the  key  role  in 
the  1987  Central  American  Peace 
Treaty. 

That  is  so  because  once  Comandante 
Ortega  of  Nicaragua  saw  the  Wright- 
Reagan  plan,  he  iuiew  he  was  out- 
flanked, so  rather  than  accept  the 
united  American  plan,  he  was  forced 
to  sign  the  modified  Arias  plan. 

It  is  important  to  note  that  our  two 
leaders  took  risks  in  developing  their 
joint  peace  initiative.  Each  man  de- 
fined the  conventional  wisdom  in  his 
own  party  and  went  out  on  a  limb  at 
great  political  risk.  Our  Congress 
needs  to  apply  such  political  courage 
to  the  several  international  challenges 
facing  us:  and  instead  of  political  grid- 
lock, we  can  make  noble  efforts  toward 
noble  goals  deserving  of  more  Nobel 
prizes. 


PRESIDENT  REAGAN'S  CONTRA 
AID  POUCY  UNDERMINES 
PEACE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  today's  events  bring  both  in- 
spiration and  tragedy  home  to  the 
American  people.  We  are  inspired  by 
President  Oscar  Arias'  receipt  of  the 
Nobel  Peace  Prize.  Yet,  tragically  as 
the  Nobel  Committee  bestows  its  high- 
est honor  on  President  Arias  of  Costa 
Rica,  the  Reagan  administration  here 
at  home  Is  again  on  Capitol  Hill  seek- 
ing further  aid  to  the  Contras. 

Contra  aid  can  only  undermine 
peace.  Our  President  is  out  of  touch 
with  reality  in  Central  America. 

The  President's  policy  of  aiding  the 
Contras  has  been  repudiated  by  virtu- 
ally everyone  outside  the  administra- 
tion, the  Congress,  the  nations  of  the 
region,  most  of  the  rest  of  the  world, 
and  by  the  American  people. 

The  administration  stands  alone,  ac- 
tively undermining  the  efforts  of  a 
statesman  who  has  been  granted  the 
highest  honor  to  which  a  political 
leader  can  aspire— the  Nobel  Peace 
Prize.  The  President  should  demon- 
strate courage  and  foresight,  reverse 
his  course,  and  end  our  support  for 
the  Contras. 


He  should  support  the  peace  plan, 
and  he  should  support  President 
Arias,  who  has  been  appropriately  re- 
warded by  the  Nobel  Committee  earli- 
er today. 


SPACJE  EXPLORATION  VITAL  TO 
NATION'S  SECURITY 

(Mr.  HEPT£Y  asked  and  was  given 
permission  to  fiddress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HEFLEY.  Mr.  Speaker.  I  was  ap- 
palled this  weekend  as  I  picked  up  a 
copy  of  the  Sunday  Gazette  Telegraph 
newspaper  from  Colorado  Springs  and 
read  the  headlines:  "Two  U.S.  Firms 
Seek  Satellite  Launches  on  Soviet 
Rockets." 

I  was  also  saddened  by  the  evidence 
that  we  have  let  the  preeminent  space 
plan  in  the  world  deteriorate  to  the 
point  that  we  find  ourselves  relying  on 
the  Soviets  to  get  our  satellites  into 
space.  This  cannot  be. 

Space  has  become  too  important  to 
our  Nation's  security,  economic  well- 
being,  and  future  prosperity  to  let  our 
launch  capabilities  deteriorate  to  the 
point  we  now  find  ourselves. 

If  we  launch  a  shuttle  next  June  as 
we  plan,  we  will,  for  all  practical  pur- 
poses, have  been  without  access  to 
space  for  the  last  2Vt  years.  I  repeat, 
this  cannot  be. 

We  talked  about  building  a  space 
station.  The  Soviets  already  have  one. 

We  say  we  need  to  develop  rockets 
that  will  lift  heavy  loads  into  space; 
the  Soviets  are  doiiig  this  right  now. 

We  dream  of  a  Mars  mission,  while 
the  Soviets  develop  the  technologies 
necessary  for  successful  manned  inter- 
planetary flight. 

While  we  talk,  debate  and  ponder 
and  bask  in  the  glory  of  past  achieve- 
ments, the  Soviets  are  moving  ahead 
to  conquer  this  latest  and  greatest 
frontier.  America  dare  not  let  itself 
fall  further  behind  in  space. 


MINNESOTA  TWINS  WIN 
AMERICAN  LEAGUE  PENNANT 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  house 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  today 
the  American  League  pennant  flies 
proudly  over  Minnesota.  Just  a  week 
ago.  commentators  were  telling  us 
that  the  Minnesota  Twins'  presence  in 
the  American  League  playoffs  was  a 
fluke,  an  aberration.  For  them  to  win 
seven  games  would  be  a  surprise.  To 
win  four  out  of  five  would  be  stunning: 
but  as  one  commentator  said  this 
morning,  for  a  week,  they  forgot  about 
destiny,  faith,  and  the  breaks  of  the 
game.  When  they  had  to  win.  they  did. 

The  Twins  outpitched  and  outhit 
baseball's  biggest  winners,  and  they 
did  it  with  convincing  conviction. 


Once  again,  we  have  been  shown 
that  the  underdogs  can  win,  and  they 
can  win  with  style.  Congratulations  to 
the  Minnesota  Twins,  and  keep  it  up. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman, 
Mr.  SiKORSKi,  for  yielding  to  me. 

Mr.  Speaker,  I  just  want  to  join  with 
the  gentleman  and  offer  my  congratu- 
lations to  the  Minnesota  Twins  for  a 
well-deserved  victory  in  just  four  out 
of  five  games  against  the  good  Detroit 
team,  winning  the  American  League 
championship  in  a  spectacular 
manner.  The  Tigers  were  no  match  for 
the  su'oused  Minnesota  Twins;  they 
outhit,  outran,  and  outplayed  this  fine 
Detroit  team. 

After  22  years,  we  look  forward  to 
the  Minnesota  Twins  return  to  the 
World  Series,  which  opens  at  the 
Hubert  Humphrey  Dome  in  Minnesota 
on  Saturday.  We  are  all  very  proud  at 
home  in  Minnesota  and  beyond  of  this 
sparkling  Twin  performance. 

This  never  say  die,  underdog  base- 
ball team  is  an  inspiration  to  the  Min- 
nesotans  and  a  credit  to  the  American 
athlete  and  the  great  American  game 
of  baseball.  We  look  forward  to  the 
opening  game  at  the  Humphrey  Dome 
Saturday,  Mr.  Speaker,  when  we  take 
on  the  National  League  champs  for 
what  I'm  sure  will  prove  to  be  one  of 
the  best  World  Series  ever. 


If  this  is  Mr.  Gorbachev's  idea  of 
glasnost,  the  American  people  have 
had  enough. 


SOVIET  DISINFORMATION 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Soviet  Union  is  spreading 
disinformation  claiming  that  the 
AIDS  epidemic  was  created  by  the 
United  States  as  a  biological  weapon. 
It  is  a  fact  that  the  Soviet  Union  is 
behind  this  attempt  to  generate  anti- 
American  sentiment  all  over  the 
world.  Let  me  show  you  this  cartoon 
that  appeared  in  the  Soviet  newspaper 
Pravda.  The  caption  underneath 
reads. 

The  AIE>S  virus,  a  terrible  disease  for 
which  up  to  now  no  known  cure  has  been 
found,  was.  in  the  opinion  of  some  Western 
Researchers,  created  in  the  Laboratories  of 
the  Pentagon. 

The  words  on  the  flag  emanating 
from  the  beaker  state;  Virus  "AIDS." 
Caption  below  the  cartoon  reads; 
"Pentagon  (AIDS)  Specialists." 

This  progaganda  campaign  is  very 
dangerous  to  our  national  security. 
United  States  shi[>s  have  already  been 
denied  port  calls  in  Costa  Rica  and 
many  African  nations  may  also  follow 
suit. 


NOBEL  AWARD  FOR  PRESIDENT 
ARIAS 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlis.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Noble  Committee  has 
awarded  its  Peace  Prize  for  1987  this 
morning  to  President  Oscar  Arias  San- 
chez of  Costa  Rica. 

This  is  a  richly  deserved  honor,  and 
one  for  which  this  House  should 
unanimously  acclaim  President  Arias. 

I  spent  last  Saturday  evening  and 
Simday  morning  in  Costa  Rica,  dis- 
cussing the  peace  initiative  with  Presi- 
dent Arias.  It  is  evident  from  that  con- 
versation, and  from  my  discussions 
(  with  leaders  of  Guatemala,  El  Salva- 
dor, and  Nicaragua  over  the  weekend, 
that  a  unique  opportunity  for  peace  is 
at  hand. 

The  Arias  plan  does  not  offer  a  guar- 
antee of  democracy:  such  guarantees 
do  not  exist  in  the  real  world. 

President  Arias'  initiative  offers  in- 
stead the  means  for  moving  toward  re- 
gional peace,  national  reconciliation, 
suid  economic  development  which  are 
the  precursors  of  political  stability. 

The  awarding  of  the  Nobel  Peace 
Prize  provides  additional  momentum 
for  that  peace  process.  We  salute 
President  Arias  and  the  Nobel  Com- 
mittee for  helping  that  process  to 
move  forward  so  that  we  can  end  the 
killing  and  the  instability  and.  In  the 
worlds  of  President  Arias  in  this 
Chamber  last  month,  "give  peace  a 
chance"  in  Central  America. 


OPPOSITION  TO  HIGH  RISK  OC- 
CUPATIONAL DISEASE  NOTIFI- 
CATION Acrr 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  tomorrow 
the  House  will  be  considering  the  mis- 
named "High  Risk  Occupational  Dis- 
ease Notification  Act."  I  say  it's  mis- 
named because  the  only  high  risk  it  in- 
volves is  the  high  risk  of  an  explosion 
of  unfounded  lawsuits.  A  better  name 
for  it  would  be  the  "Lawyers  Job  Op- 
portunities Elnhancement  Act." 

But  leaving  aside  the  problems  spe- 
cific to  this  bill,  I  think  it  is  important 
to  remember  that  this  is  the  second  of 
a  series  of  labor  bills  in  this  Congress 
that,  taken  together,  will  have  a  devas- 
tating Impact  on  American  competi- 
tiveness. 

Like  the  dual  shop  bill,  mandated 
parental  leave,  plant  closing  restric- 
tions, Davis-Bacon  expansion,  and  the 
miniiniiTn  wage  hike,  occupational  dis- 


ease notification  will  add  to  the  over- 
head on  American  business  and  make 
it  much  more  difficult  for  U.S.  firms 
to  compete  abroad. 

Virtually  every  industry  that  is  in- 
volved in  head-to-head  international 
competition  with  the  Japanese  and 
others  opposes  this  bill.  The  machine 
tool  industry,  for  example— on  which 
virtually  every  heavy  manufacturing 
industry  in  the  United  States  de- 
pends—has estimated  that  the  bill  will 
add  4  to  8  percent  to  the  wholesale 
costs  of  its  products.  That's  enough  of 
a  margin  to  cause  plants  to  close  and 
employees  to  be  thrown  out  of  work. 

The  issue  then  is  not  occupational 
disease.  Existing  law  combined  with 
new  provisions  in  the  Henry-Jeffords 
substitute  are  more  than  adequate  to 
deal  with  hazards  in  the  workplace. 
This  issue  is  competitiveness. 

We  cannot  pass  the  Occupational 
Disease  Notification  Act  without 
making  a  mockery  of  all  our  efforts  to 
narrow  our  trade  deficit  and  preserve 
a  dynamic,  growing,  competitive  Amer- 
ican economy. 


TRIBUTE  TO  ALFRED  M. 
LANDON 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker, 
Kansas  and  the  Nation  mourn  today 
the  passing  of  the  senior  statesman  of 
the  Grand  Old  Party. 

Alf  Landon,  the  former  Grovemor  of 
Kansas  and  1936  Republican  Presiden- 
tial candidate,  died  yesterday  at  his 
home  in  Topeka. 

During  a  political  career  that  began 
in  the  early  days  of  this  century,  Alf 
Landon  personified  the  best  of  Kansas 
politics. 

I  always  admired  Alf  Landon's  cou- 
rageous independence  and  his  com- 
monsense  approach  to  government.  He 
was  a  statesman  and  a  man  of  vision 
who  had  the  courage  to  speak  his 
mind  and  stand  by  his  convictions. 

He  wiU  be  missed  by  all  who  had  the 
privilege  of  knowing  him. 

Linda  joins  me  in  extending  our 
heartfelt  sympathies  to  the  Landon 
family. 


protesting  this  decision.  I  wrote  to  Dr. 
Wendy  Gramm  and  urged  OMB  to 
retain  the  questions  as  proposed  by 
the  Census  Bureau.  I'm  pleased  that 
OMB  reconsidered  its  original  position 
and  reinstated  most  of  the  questions 
after  the  90-day  public  comment 
period. 

However,  Mr.  Speaker,  I  am  still  ex- 
tremely concerned  that  vital  questions 
dealing  with  cost  of  utilities  will  be 
eliminated.  This  is  detrimental  in  de- 
termining the  proportion  of  income 
spent  on  housing  by  the  elderly  and 
the  poor.  It  will  also  hamper  equitable 
ratesetting  of  public  utilities  used  by 
the  population. 

Furthermore,  shifting  most  of  the 
housing  questions  from  the  long  form 
to  the  sample  form  will  result  in  dilut- 
ed data  because  the  proportion  of 
those  who  will  receive  the  sample 
form  will  be  reduced.  A  major  value  of 
the  census  is  that  characteristics  of 
small  population  subgroups,  such  as 
minority  elderly,  disabled  veterans  et 
cetera,  can  be  identified.  By  reducing 
the  sample  size,  these  groups  are  not 
represented  or  they  are  so  insignifi- 
cantly represented  that  it  is  extremely 
difficult  to  draw  generalizations  and 
conclusions  from  the  data. 

As  I  wrote  to  Dr.  Gramm,  I  believe 
that  a  better  accoimting  occurs  during 
a  complete  census  count  when  thor- 
ough Information  is  tabulated.  The 
data  is  vital,  and  I  am  not  convinced 
that  a  piecemeal  sxiney  would  be  less 
burdensome  to  the  respondent  or  that 
it  would  reduce  the  paperwork. 
Though  I  received  numerous  letters 
protesting  elimination  of  questions,  I 
was  not  contacted  about  the  census 
form  being  burdensome. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  express  my  views  and  I  hope 
that  Congress  will  protect  the  coordi- 
nated data-gathering  process  so  that 
the  tabulated  information  is  complete 
and  useful  for  planning  purposes  in 
the  Federal,  State,  and  local  level  and 
in  the  private  sector. 


a  1230 
1990  CENSUS  DATA 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  when 
the  Office  of  Management  and  Budget 
proposed  elimination  of  about  30  ques- 
tions from  the  1990  census  question- 
naire, I  received  many  letters  from 
professional  groups,  statisticians,  de- 
mographers, universities,  and  depart- 
ments of  state  and  local  governments 


CONGRATULATIONS  TO  PRESI- 
DENT ARIAS  ON  NOBEL  PEACE 
PRIZE 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  want  to  add  my  voice  and 
congratulations  to  the  rest  of  the 
world  in  support  of  Oscar  Arias'  win- 
ning of  the  Nobel  Peace  Prize. 

Mr.  Speaker,  President  Alias  has 
won  the  peace  prize  because  he  is  a 
man  of  courage  attempting  to  forge  a 
peaceful  solution  to  a  violent  situa- 
tion. He  also  received  the  Noble  Peace 
Prize  because  the  Nobel  committee 
likes  to  shake  things  up. 
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There  Is  a  profound  message  In  his 
award  of  that  prize  that  this  adminis- 
tration must  pay  attention  to.  That 
message  is  simply  that  the  United 
States  Government  is  alone  in  its  sup- 
port of  the  Contras  as  a  way  of  bring- 
ing democracy  to  Nicaragua.  Now  the 
United  States  administration  must 
deal  with  President  Arias,  not  only  as 
a  strong  voice  in  a  small  nation  at- 
tempting to  forge  a  peaceful  solution, 
they  are  now  dealing  with  a  Nobel  lau- 
reate who  stands  before  the  whole 
world  courageously  saying  no  to  the 
violence  that  has  been  brought  to  Cen- 
tral America:  standing  alone,  but  with 
the  voice  of  millions  of  our  world  citi- 
zens who  recognize  that  this  Is  the 
path  we  all  must  follow. 


ARIAS  DESERVING  OP  NOBEL 
PEACE  PRIZE,  BUT  GOAL  FOR 
CENTRAL  AMERICA  STILL  UN- 
ATTAINED 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker. 
President  Oscar  Sanchez  Arias  of 
Coasta  Rica  today  received  the  Nobel 
Peace  Prize.  This  coveted  prize  is  be- 
stowed upon  those  who  make  extraor- 
dinary efforts  to  foster  peace  in  our 
often-troubled  world. 

President  Arias  deserves  this  prize. 
We  all  applaud  him  for  his  efforts  to 
get  a  peace  process  underway  in  Cen- 
tral America. 

But  Mr.  Speaker,  let  me  point  out 
that  the  gold  ring  which  we  are  striv- 
ing for  in  Central  America  is  still  unat- 
tained.  We  do  not  have  peace  and  de- 
mocracy in  Nicaragua. 

There  is  still  an  "odd  man  out" 
among  the  Central  American  democra- 
cies. Nicaraguan  President  Ortega's 
speech  at  the  United  Nations  demon- 
strates that  the  Sandinistas  disdain 
the  democratic  process  and  seek  con- 
frontation rather  than  internal  recon- 
ciliation. 

So  whUe  we  are  pleased  by  President 
Arias'  award,  we  should  not  lose  sight 
of  the  ultimate  goal— which  remains 
unrealized  at  the  moment— of  genuine 
peace  and  democracy  in  Central  Amer- 
ica. 


tion  to  the  Presidency  In  1986.  Mr. 
Arias  has  devoted  his  skills  and  energy 
to  creating  a  plan  for  peace  in  Central 
America.  In  that  short  period  he  has 
succeeded  in  drafting  an  accord  that 
all  five  Presidents  of  the  Central 
American  Republics  could  agree  on. 
His  leadership  in  bringing  these  coun- 
tries together  under  one  common  plan 
for  peace  has  earned  him  a  reputation 
as  a  man  of  great  foresight  and  compe- 
tency. 

I  can  think  of  no  other  person  today 
who  is  more  deserving  of  this  distinc- 
tion. We,  in  this  Chamber,  should  rec- 
ognize that  for  the  first  time  in  many 
years  we  have  a  true  opportunity  for 
peace  in  Central  America. 

Let  us  all  show  President  Arias  the 
same  confidence  and  respect  that  he 
has  earned  from  the  Nobel  committee, 
and  give  his  accord  the  chance  it  de- 
serves. 


WARMEST  CONGRATULATIONS 
TO  COSTA  RICAS  PRESIDENT 
OSCAR  ARIAS  ON  RECEIPT  OP 
NOBEX  PEACE  PRIZE 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
would  like  to  extend  my  warmest  con- 
gratulations to  Costa  Rica's  President 
Oscar  Arias  on  his  receipt  of  the  Nobel 
Peace  Prize.  President  Arias  is  indeed 
deserving  of  his  award.  Since  his  elec- 


PRESIDENT  ARIAS  HAS  WON 
NOBEL  PEACJE  PRIZE.  BUT  WE 
HAVE  NOT  WON  PEACTE  IN 
CENTRAL  AMERICA 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  B4r.  Speaker.  Presi- 
dent Arias  deserves  the  congratula- 
tions of  the  membership  of  this  House 
and  all  Americans  for  his  wiiming  the 
Nobel  Peace  Prize.  He  has  won  the 
Nobel  Peace  Prize,  but  we  have  not 
won  peace  in  Central  America. 

There  is  for  peace  as  we  know  it  an 
insurance  policy,  and  that  is  freedom, 
that  is  democracy.  President  Arias 
seeks  freedom  and  democracy  in  Nica- 
ragua as  insurance  for  peace.  We  have 
had  the  experience  of  peace  prizes 
won.  but  peace  not  won.  We  hark  back 
to  Southeast  Asia  when  Henry  Kissin- 
ger and  Le  Due  Tho  won  a  global 
peace  prize  they  shared  for  the  peace 
accords.  And  what  happened?  We  got 
50  million  enslaved;  genocide  in  Cam- 
bodia: 100.000  lying  at  the  bottom  of 
the  South  China  Sea  as  they  sought  to 
escape. 

There  is  an  effort  for  peace  and  that 
is  peace  with  freedom.  That  is  the 
effort  for  peace  that  is  meaningful. 
Let  us  not  forget  it.  Let  us  help  Presi- 
dent Arias  achieve  real  peace  in  Cen- 
tral America,  peace  with  freedom  and 
democracy. 


UNDER  REAGAN,  THE  RICH  GET 
RICHER 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  over 
the  past  2  years,  the  number  of  bil- 
lionaires has  quadrupled  from  14  to 
49,  according  to  a  recent  issue  of 
Forbes  magazine.  For  the  wealthiest  in 


our  Nation,  morning  in  America  is 
more  t)eautiful  than  ever. 

Taxes  for  individuals  and  businesses 
have  been  cut  twice;  the  stock  market, 
fueled  by  mergers  and  acquisitions, 
has  soared  to  record  levels  and  real 
estate  values  continue  to  climb.  In 
1986,  the  New  York  Times  reported 
that  the  richest  1  percent  of  Ameri- 
cans combined  are  wealthier  than  all 
but  10  percent.  At  the  same  time  that 
the  rich  have  experienced  this  enor- 
mous windfall,  Reagan  administration 
policies  have  slashed  low  income  sup- 
port programs  and  has  presided  over 
the  ominous  trends  that  have  placed 
increasing  numbers  of  families  below 
the  poverty  level. 

This  is  the  trickle  down  theory  in  re- 
ality. The  rich  get  richer  while  the 
rest  of  the  country  waits  endlessly  for 
the  promised  benefits. 

America  has  followed  this  sugar- 
coated  path  before.  During  the  1920's 
taxes  for  businesses  and  the  wealthy 
were  reduced  4  times.  Wealth  became 
highly  concentrated  and  investments 
became  highly  speculative.  We  all 
know  the  results— the  stock  market 
crash  in  1929  and  the  onset  of  the 
Great  Depression. 

Today,  there  are  many  signs  of  an- 
other economic  collapse,  given  the  cur- 
rent policies  which  spur  higher  defi- 
cits and  greater  dependence  on  foreign 
investments.  Even  Wall  Street  has 
begun  to  show  nervousness  about  the 
economy.  Last  week  saw  the  largest 
drop  in  the  Dow  Jones  average  in  the 
market's  history.  Interest  rates  have 
begim  to  creep  up  again  as  fears  of  in- 
flation have  resurfaced. 

Mr.  Speaker,  we  all  should  be  proud 
of  the  Individual  success  stories  that 
are  represented  by  many  of  those  on 
the  Forbes  list.  But  there  is  something 
troubling  when  the  cumulative  wealth 
of  this  country  becomes  too  highly 
concentrated  in  the  hands  of  such  a 
small  group  of  Americans. 


SAVE  THE  1990  CENSUS 
QUESTIONNAIRE 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  in  pre- 
paring for  the  1990  decennial  census, 
the  Census  and  Population  Subcom- 
mittee, which  I  chair,  has  worked 
closely  with  the  Bureau  of  the  Census 
as  it  developed  the  contents  of  the 
census  questionnaire  to  be  used  for 
the  1988  dress  rehearsal. 

The  dress  rehearsal  questionnaire  is 
the  prototype  for  the  1990  census 
questionnaire. 

When  the  questionnaire  was  submit- 
ted for  approval,  OMB  first  recom- 
mended eliminating  about  30  ques- 
tions from  the  census.  OMB's  final  de- 
cision, while  not  as  far  reaching  as  its 


original  proposal,  is  nevertheless  very 
damaging. 

The  decision  consists  of  shifting  7  of 
the  10  housing-related  questions  from 
the  100-percent  form  to  the  sample 
form;  eliminating  3  of  the  4  energy 
questions;  and  reducing  the  sample 
sizes. 

It  is  not  necessary  to  be  a  statistician 
to  understand  the  immediate  impact 
of  this  decision. 

Reducing  the  sample  rate,  coupled 
with  reducing  the  questions  on  the 
100-percent  questionnaire,  means  less 
detailed  data. 

Under  OMB's  ruling,  we  will  lack 
precise  information  about  our  popula- 
tion which  guides  policymaking  and  is 
used  to  administer  major  Federal  pro- 
grams. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pay  closer  attention  to  this  issue  be- 
cause I  believe  the  motive  behind 
OMB's  decision  is  far  from  what  it 
claims  to  be.  The  adverse  effect  of  this 
ruling  may  become  the  determining 
factor  in  the  future  of  many  Federal 
programs. 

Perhaps  it  is  too  late  to  restore  the 
1988  dress  rehearsal  questionnaire. 
The  final  decision,  however,  on  the 
1990  decennial  census  is  far  from  com- 
plete. 

Let  us  stop  OMB  and  save  the  1990 
decennial  census  questionnaire. 


THE  NEW  CHAMPIONS  OF  THE 
AMERICAN  LEAGUE 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  Hubert 
Humphrey  would  be  proud,  in  fact,  he 
would  be  pleased  as  punch  the  stadi- 
um that  bears  his  name,  the  Hubert  H. 
Humphrey  Metrodome,  is  home  to  the 
new  champions  of  the  American 
League.  For  the  first  time  in  22  years, 
Minnesotans  can  celebrate  the  win- 
ning ways  of  their  own  Minnesota 
Twins  and  prepare  to  cheer  them  on 
to  victory  in  the  World  Series.  It's 
been  a  long  dry  spell  since  Tony, 
Killer,  and  Carew.  Now,  when  we're 
talkin'  baseball  in  Miimesota,  it's 
Bruno,  Kirby,  and  Hrbek— but  they're 
only  the  beginning.  From  Manager 
Tom  Kelly  to  championship  series 
MVP.  Gary  Gaetti.  and  those  amazing 
pitchers— Bylyeven.  Viola,  Berenguer. 
and  Reardon— all  the  Twins  contribut- 
ed to  this  victory.  This  victory  built  on 
the  winning  spirit  developed  several 
years  ago  when  Carl  Pohlad  bought 
the  ball  club  demonstrating  his  belief 
that  the  Twins  belonged  in  Minnesota. 

One  of  the  signs  last  week  in  the  Me- 
trodome read:  "USA— Do  You  Believe 
Now?"  Well,  this  five-game  win  over 
the  Tigers  made  believers  out  of  a  lot 
of  Americans  and  in  the  days  ahead, 
the  Twins  will  make  believers  of  the 
rest. 


Last  night.  Pitcher  Bert  Blyleven  ap- 
pealed to  Twins'  fans:  "Now  going  into 
the  World  Series,  we've  got  24  guys 
here  .  .  .  that  want  to  do  one  thing. 
We  want  a  World  Series  Champion- 
ship here  in  Minnesota  and  we  need 
your  support."  From  Minnesota 
Twins'  fans  here  in  Washington  and 
throughout  the  United  States,  we 
want  you  to  know:  You  have  our  un- 
qualified support.  We're  proud  of  you. 
In  fact,  to  borrow  Humphrey's 
phrase— we're  pleased  as  punch. 


CENSUS  PROPOSAL  FOR  1990 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
opposition  to  the  proposals  of  the 
Office  of  Management  and  Budget  to 
remove  some  vital  questions  from  the 
1990  census. 

As  we  all  know,  the  Federal  census  is 
held  but  once  every  10  years.  It  plays  a 
vital  role  in  countless  areas  of  our  Na- 
tion's life.  The  data  provided  are  criti- 
cal for  all  areas  of  public  planning. 
Local  governments  better  understand 
their  own  communities  and  their 
needs  based  on  the  census.  The  private 
sector  also  finds  the  census  invaluable 
for  its  information  needs.  In  short,  the 
census  is  an  indispensible  resource. 

Yet  it  will  lose  its  value  if  its  quality 
and  depth  are  allowed  to  erode. 

I  urge  my  colleagues  to  join  this  gen- 
tleman from  California  in  opposing 
the  OMB's  effort  to  lessen  the  quality 
of  Information  collected  in  our  decen- 
nial census. 


CONGRATULATIONS  TO  PRESI- 
DENT OSCAR  ARIAS  FOR 
NOBEL  PEACE  PRIZE 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  to 
congratulate  President  Oscar  Arias 
Sanchez,  who  today  received  the 
Nobel  Prize  for  Peace.  President  Arias 
richly  deserves  the  Nobel  Prize  for 
standing  for  peace  and  democracy  in 
Central  America.  He  has  begim  to 
change  the  history  of  our  hemisphere. 
He  has  achieved  more  in  a  few  months 
than  President  Reagan  has  in  6  years 
of  funding  the  Contras.  In  Costa  Rica, 
they  do  not  have  an  army,  but  they 
have  had  40  years  of  democracy. 
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Now  from  the  oldest  and  best  democ- 
racy in  Latin  America  comes  the  last 
best  hope  of  peace  in  Central  America. 
The  Presidents  of  Central  America 
have  begun  down  the  road  to  peace. 
We  ought  to  be  putting  our  shoulders 
to  the  wheel  as  welL 


The  real  issue  here  Is  whether  or  not 
we  are  going  to  support  that  process. 
The  Nobel  Prize  and  President  Arias 
say  yes  to  peace  and  no  to  the  Con- 
tras. The  peace  plan  is  working.  There 
is  a  cease-fire  in  Nicaragua.  La  Prensa 
is  publishing  again.  Catholic  radio  is 
on  the  air.  President  Ortega  has  ap- 
pointed Archbishop  Obando  to  head  a 
Nicaraguan  peace  commission. 

Never  has  there  been  a  clearer 
choice  between  peace  and  pointless 
bloodshed,  between  democracy  and 
violations  of  himian  rights,  between 
progress  and  stagnation.  It  is  time  for 
America  to  get  on  board  the  peace 
plan.  We  need  a  better  approach  than 
one  that  says  Contras,  Contras,  Con- 
tras, when  the  Presidents  of  Central 
America  are  saying  peace,  democracy, 
and  reconciliation. 

The  future  belongs  to  peace  in  Cen- 
tral America.  The  Contras  belong  to 
the  past.  It  is  morning  in  Central 
America,  President  Reagan,  if  you  get 
on  board  the  Arias  peace  plan. 


THE  PRESIDENT  MUST  INVOKE 
THE  WAR  POWERS  ACT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Iran 
now  says  that  they  possess  United 
States-made  Stinger  missiles.  Iran  con- 
tinues to  make  threats  against  Ameri- 
can troops.  In  fact,  Iran  continues  to 
attack  our  troops  in  the  gulf.  Any 
American  with  any  sense  can  see  that 
our  troops  are  in  troubled  hostile 
waters,  that  is,  every  American  except 
the  President.  While  he  continues  to 
play  the  fiddle,  our  troops  face  fire  in 
the  Persian  Gulf.  His  excuse  that  the 
War  Powers  Act  is  unconstitutional  is 
nothing  more  than  a  farce,  absolutely 
a  farce.  If  he  truly  believes  that  he 
should  challenge  that  in  Court,  not  in 
the  press,  not  with  rhetoric,  but  in  the 
Court. 

This  I»resident  must  invoke  the  War 
Powers  Act.  He  is  breaking  the  law. 

Mr.  Speaker,  one  other  thing  that  I 
think  is  very  important,  I  believe  this 
President  is  now  beginning  to  flirt 
with  a  disastrous  day  in  American  his- 
tory. 


WE    MUST    STAND    BEHIND    THE 

CENTRAL      AMERICAN      PEACE 

PLAN 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
for  saying,  "Give  peace  a  chance," 
President  Arias  of  Costa  Rica  won  the 
most  prestigious  prize  of  them  all,  the 
Nobel  Peace  Prize.  Next  year  the 
Nobel  Committee  should  consider  our 
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Speaker.  Jnc  Wright,  for  a  similar 
honor.  Without  Jim  Wright  there 
would  be  no  peace  process. 

Recently  developments  in  Central 
America  demonstrate  an  increasing 
willingness  by  the  region's  leadership 
to  comply  with  the  Central  American 
peace  plan.  In  Nicaragua  leaders  of 
the  democratic  coordination  group 
have  met  with  15  opposition  parties 
and  are  set  to  begin  open  ended  na- 
tional dialog  with  the  Government. 

La  Prensa  has  opened. 

The  Catholic  radio  station  is  also 
scheduled  to  broadcast  in  the  near 
future. 

The  Contras  are  releasing  Sandi- 
nlsta  prisoners. 

In  El  Salvador  President  Duarte 
begins  peace  talks  with  the  leftist 
rebels  for  the  first  time  in  3  years. 

President  Duarte  has  stressed  non- 
violence as  the  key  to  the  peace  proc- 
ess. 

These  negotiations  in  the  early 
stages  are  an  important  step  toward  a 
common  goal  of  peace  in  Central 
America.  This  common  goal  of  peace, 
however,  is  threatened  by  an  outside 
policy  and  that  is  the  policy  of  the 
military  solution.  In  a  direct  attempt 
to  undermine  the  Guatemalan  ac- 
cords, this  administration  emphasizes 
that  it  will  request  an  additional  $270 
million  in  military  aid  for  the  Contra 
rebels.  The  administration's  poUcy 
serves  only  to  interrupt  the  process  of 
peace  already  in  motion. 

Mr.  Speaker.  I  urge  my  colleagues  to 
stand  behind  the  Central  American 
peace  plan.  We  cannot  let  this  admin- 
istration spoil  one  of  the  most  impor- 
tant peace  plans  of  our  time. 


UNDER  REPORTING  OP  AIDS 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  the  underreporting  of  AIDS 
cases  is  an  issue  that  I  am  very  con- 
emed  about.  Recently,  I  have  received 
a  letter  from  an  AIDS  victim  who  was 
infected  by  a  blood  transfusion.  Al- 
though his  information  was  not  gath- 
ered scientifically,  he  shares  his  con- 
ems  about  the  epidemic  being  much 
worse  than  what  is  being  reported. 

This  is  a  paragraph  from  his  letter 

Since  I  have  Joined  an  AIDS  support 
group.  I  have  become  aware  of  the  awesome 
number  of  AIDS  persons,  yet  very  few  are 
counted  in  the  CDC  official  account.  Fur- 
thermore, the  number  of  deaths  is  probably 
many  times  the  reported  number,  because 
all  the  persons  who  have  died  of  AIDS  that 
I  know  have  had  their  official  death  shown 
as  heart  failure. 

This  is  just  one  person's  perspective. 
For  many  reasons  I  believe  AIDS  in 
underreported.  and  I  am  concerned. 


ONCE  AGAIN  A  UNILATERAL 
COMMITMENT  TO  WAR 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  this  morning  the  Washington 
Post  reported  that  the  administration 
is  considering  expanding  our  role  in 
the  Persian  Gulf  by  authorizing  our 
military  forces  to  protect  ships  of  all 
nations,  not  simply  those  carrying  the 
U.S.  flag.  As  the  Post  report  notes, 
such  a  move  would  effectively  strip 
away  the  last  vestige  of  United  States 
neutrality  in  the  7-yar-old  Iran-Iraq 
war  and  put  United  States  forces  in 
the  troubled  region  on  a  virtually  war 
footing  with  Iran. 

In  other  words,  it  would  mean  that 
once  again  a  President  would  be  uni- 
laterally committing  the  Nation  to 
war.  It  may  seem  obvious  but  once 
again  it  seems  to  be  necessary  to 
remind  the  adminlsration  that  we  are 
a  nation  of  laws  and  our  basic  law  is 
the  Constitution  which  says  that  Con- 
gress and  only  Congress  shall  have  the 
power  to  declare  war. 

Another  of  our  laws  is  the  War 
Powers  Act.  which  requires  the  Presi- 
dent to  consult  the  Congress  before 
committing  U.S.  forces  to  situations 
involving  hostilities  or  imminent  hos- 
tilities. We  all  know,  the  world  knows, 
that  the  U.S.  forces  in  the  Perisan 
Gulf  are  clearly  already  involved  in 
the  situation  of  hostilities  or  immi- 
nent hostilities  as  defined  by  the  War 
Powers  Act. 

In  the  meantime,  Mr.  President, 
while  we  are  waiting  for  you  to  comply 
with  the  law.  to  file  the  required 
report  of  the  War  Powers  Act.  do  not 
commit  us  even  further  down  that 
road  to  war  that  Congress  and  only 
Congress  under  the  Constitution  has 
the  authority  to  declare. 


CONGRATULATIONS  TO 
PRESIDENT  ARIAS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
join  the  chorus  of  applause  across  our 
great  land  and  throughout  the  world 
at  large  to  President  Arias  of  Costa 
Rica  for  having  been  designated  by 
the  Nobel  Peace  Prize  Committee  to 
be  this  year's  recipient  of  the  Nobel 
Peace  Prize. 

When  President  Arias  joined  us  here 
and  spoke  to  Members  of  Congress  re- 
cently, he  said  that  the  problem  in 
Central  America  is  poverty  and  that 
the  force  of  democracy  is  stronger  in 
the  battle  against  communism  than 
the  tanks  and  guns  of  militarism. 

President  Arias  has  shown  our  coun- 
try the  way  to  peace  in  Central  Amer- 
ica. I  hope  now.  Mr.  Speaker,  that  our 


President  will  strongly  support  the 
Contadora  process  and  the  initiatives 
of  President  Arias. 

Mr.  Speaker.  I  would  add  that  we 
should  at  least  give  honorable  mention 
to  our  own  beloved  Speaker,  Jim 
Wright,  for  assisting  President  Arias 
in  arranging  for  the  support  of  the 
Arias  Plan.  The  Speaker  worked  close- 
ly with  President  Arias  in  the  develop- 
ment of  both  the  "Wright-Reagan 
plan"  and  the  Arias  plan.  He  remained 
in  close  contract  with  the  Costa  Rican 
leader  throughout  the  crucial  period 
in  August,  when  the  historic  advances 
toward  peace  were  made.  The  biparti- 
san initiative  announced  by  the  Speak- 
er and  President  Reagan  on  August  5 
was  used  by  Arias  to  persuade  Nicara- 
gua to  join  its  neighbors  2  days  later 
in  signing  the  peace  agreement. 

The  world  has  now  recognized  Nobel 
laureate  Arias'  leadership  in  trans- 
forming the  Central  American  peace 
idea  into  an  agreement.  Let  us  remem- 
ber, as  well,  that  our  Speaker  played 
an  essential  role  in  that  noble  effort. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
MtTRTHA).  Pursuant  to  the  provisions 
of  clause  5.  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  conclusion  of  legisla- 
tive business. 


PHYSICIANS  COMPARABILITY 
ALLOWANCE  EXTENSION 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1666)  to  amend  title 
5,  United  States  Code,  to  provide  for 
the  extension  of  physicians  compara- 
bility allowances  and  to  amend  title 
37,  United  States  Code,  to  provide  for 
special  pay  for  psychologists  in  the 
commissioned  corps  of  the  Public 
Health  Service. 

The  Clerk  read  as  follows: 

S.  1666 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatir^es    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FEDERAL  PHYSICIANS  COMPARABIUTY 
ALLOWANCE  AMENDMENTS. 

(a)  Physicians  Comparabiuty  Aixow- 
AMCES.— Section  5948(a)  of  title  5,  United 
States  Code,  Is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"$7,000"  and  Inserting  In  lieu  thereof 
"$14,000", 

(2)  In  paragraph  (2)  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$20,000":  and 

(3)  by  adding  at  the  end  thereof  (after  and 
below  paragraph  (2))  the  following: 


"For  the  purpose  of  determining  length  of 
service  as  a  Gtovemment  physician,  service 
as  a  physician  under  section  4104  or  4114  of 
title  38  or  active  service  as  a  medical  officer 
in  the  commissioned  corps  of  the  Public 
Health  Service  under  "ntle  II  of  the  Public 
Health  Service  Act  (42  U.S.C.  ch.  6A)  shaU 
be  deemed  service  as  a  Government  physi- 
cian." 

(b)  E3XTKNSION  OF  AnTHORiTY.— The 
second  sentence  of  section  S948(d)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows:  "No  agreement  shall  be  entered 
Into  under  this  section  later  than  Septem- 
ber 30,  1990,  nor  shall  any  agreement  cover 
a  period  of  service  extending  beyond  Sep- 
tember 30,  1992.". 

SEC  2.  SPECIAL  PAY  FOR  PSYCHOLOGISTS  IN  THE 
PUBLIC  HEALTH  SERVICE  CORPS. 

(a)  Special  Pay.— Chapter  5  of  title  37, 
United  States  Code,  is  amended  by  inserting 
after  section  302b  the  following  new  section: 
"§302c.  Special  pay:  psychologisU  in  the  Public 

Health  Serricc  Corps 

(a)  A  member  who  is— 

"(1)  an  officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  and  is 
designated  as  a  psychologist:  and 

"(2)  has  been  awarded  a  diploma  as  a  Dip- 
lomate  in  Pschology  by  the  American  Board 
of  Professional  Psychology, 
is  entitled  to  special  pay,  a£  provided  in  sub- 
section (b). 

"(b)  The  rate  of  special  pay  to  which  an 
officer  is  entitled  pursuant  to  subsection  (a) 
shall  he- 
'd) $2,000  per  year.  If  the  officer  has  less 
than  10  years  of  creditable  service; 

"(2)  $2,500  per  year.  If  the  officer  has  at 
least  10  but  less  than  12  years  of  creditable 
service; 

"(3)  $3,000  per  year.  If  the  officer  has  at 
least  12  but  less  than  14  years  of  creditable 
service; 

"(4)  $4,000  per  year,  if  the  officer  has  at 
least  14  but  less  than  18  years  of  creditable 
service; 

"(5)  $5,000  per  year,  if  the  officer  has  18 
or  more  years  of  creditable  service.". 

(b)  CoNPORMiNG  Amendments.- (1)  Section 
303a  of  title  37.  United  States  Code,  is 
amended  by  inserting  '302c,"  after  "302b," 
each  place  it  appears. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  Item  relating  to  section  302b  the 
following  new  item: 

"302c.    Special    pay:    psychologists    in    the 
Public  Health  Service  Corps.". 

(c)  ErrecnvK  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987  or  on  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later,  and 
shall  apply  with  respect  to  pay  i>eriods  be- 
ginning on  or  after  that  effective  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Ackerman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Indi- 
ana [Mr.  Myers]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

S.  1666.  which  was  approved  unani- 
mously by  the  Post  Office  and  Civil 
Service  Committee,  provides  for  a  3- 


year  extension  of  the  Federal  Physi- 
cians Comparability  Allowance  Act  of 
1978.  That  measure  authorizes  Federal 
agencies  which  are  experiencing  prob- 
lems recruiting  and  retaining  physi- 
cians to  enter  into  service  contracts 
with  physicians,  in  return  for  special 
allowances. 

Since  its  original  passage,  the  act 
has  been  extended  three  times.  S.  1666 
would  extend  the  program  for  another 
3  years. 

The  bill  also  incorporates  changes 
recommended  by  the  Office  of  Person- 
nel Management,  including  an  in- 
crease in  the  maximum  allowances 
payable  to  physicians.  The  new  maxi- 
mums would  be  $14,000  for  physicians 
with  less  than  2  years'  Government 
service— and  $20,000  for  physicians 
with  more  than  2  years'  Government 
service. 

S.  1666  would  also  establish  special 
pay  for  psychologists  in  the  Commis- 
sioned Corps  of  the  Public  Health 
Service.  That  provision,  in  section  2, 
falls  within  the  jurisdiction  of  the 
Energy  and  Commerce  Committee, 
and  the  chairman  of  that  committee 
has  indicated  that  he  has  no  objection 
to  it.  I  am  grateful  to  the  chairman  for 
his  cooperation. 

The  Congressional  Budget  Office  es- 
timates that  the  amendments  con- 
tained in  section  I  would  cost  approxi- 
mately $2  million  in  additional  outlays 
this  fiscal  year,  and  that  the  total  cost 
of  section  2  would  be  exceeded  no 
more  than  $100,000.  These  amounts 
would  be  absorbed  by  the  employing 
agencies.  I  include  for  the  record 
CBO's  report,  dated  October  9. 

Finally,  S.  1666,  as  passed  by  the 
Senate,  does  not  include  an  amend- 
ment to  section  3  of  the  original  act, 
Public  Law  95-603.  That  section,  as 
amended,  currently  provides: 

The  amendments  made  by  this  Act  are  re- 
pealed, unless  specifically  extended  by  Act 
of  Congress,  effective  September  30, 1989. 

Although  section  3  of  Public  Law  95- 
603  has  been  amended  in  the  past— for 
example,  by  section  102  of  Public  Law 
96-168— the  Committee  on  Post  Office 
and  Civil  Service  agrees  with  the 
Senate  that  such  an  amendment  is  un- 
necessary. Clearly,  it  is  the  intent  of 
Congress,  by  enacting  this  legislation, 
to  extend  the  amendments  made  by 
Public  Law  95-603,  and  thereby  specif- 
ically extend  the  statutory  authority 
to  pay  comparability  allowances  to 
physicians. 

Mr.  Speaker,  without  an  extension 
of  this  program.  Federal  agencies 
would  be  at  a  serious  disadvantage  in 
competing  for  physicians  in  the  labor 
market.  I  urge  my  colleagues  to  sup- 
port passage  of  S.  1666. 


Congressional  Budget  Optice. 
Washington,  DC,  October  9,  1987. 
Hon.  William  D.  Ford, 
Chairman,  Committee  on  Post  Office  and 
Civil  Service,  House  of  Representatives. 
Washington,  DC. 
Dear  Chairman:    In  response  to  your  re- 
quest, the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for  S. 
1666,  a  bill  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
provide  for  special  pay  for  psychologists  in 
the    commissioned    corps    of    the    Public 
Health  Service,  as  ordered  reported  by  the 
House  Committee  on  Post  Office  and  CMvil 
Service  October  6, 1987. 

If  you  wish  further  details  on  this  esti- 
mate, we  win  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

James  L.  Blitm 
(For  Edward  M.  Gramllch,  Acting  Direc- 
tor). 

Congressional  Budget  OrncE  Cost 
Estimate 

1.  Bill  number:  S.  1666 

2.  Bill  title:  None. 

3.  Bill  status: 

As  ordered  reported  from  the  House  Com- 
mittee on  Post  Office  and  Civil  Service  on 
October  6.  1987. 

4.  BUI  purpose: 

The  purpose  of  this  bill  Is  to  increase  the 
value  of  the  bonuses  which  federal  physi- 
cians may  receive  under  the  Federal  Physi- 
cians Comparability  Allowance  Act  of  1978 
and  to  provide  special  pay  for  psychologists 
In  the  Public  Health  Service  Corps. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


(by  fisol  yaars.  in  inKons  of  dotan) 


1988     1989     1990     1991     1992 


Physicians  comparability  afluwances: 

Estimated  autlnnzatian  Ind 10  12  13  15  IS 

Estimaled  outlays 10  12  13  IS  IS 

Special  pay  lor  psychologists' 

Esbnatei)  authorization  lew! (■)  (■)  (■)  (>)  (■) 

Estimated  outlays (')  (')  (')  (')  (■) 

BUI  total: 

Estimated  authorization  level 10  12  13  IS  IS 

Estimated  outlays _ 10  12  13  15  15 

'  Less  than  tSOO.000. 

The  costs  of  this  bill  fall  within  function 
550. 

Basis  of  the  Estimate: 

The  Federal  Physicians  Comparability  Al- 
lowance Act  of  1978  authorizes  agency 
heaids  to  determine  categories  of  physicians 
for  which  a  significant  recruitment  and  re- 
tention problem  exists.  S.  1666  amends  and 
extends  this  Act.  Currently,  physicians  in 
these  categories  are  eligible  to  receive  an 
annual  pay  bonus  of  up  to  $7,000  per  year  if 
they  have  served  as  federal  physicians  for 
two  years  or  less,  and  up  to  $10,000  per  year 
if  they  have  served  for  over  two  years. 
These  bonuses  increase  physicians'  total 
compensation  above  their  scheduled  salary. 
S.  1666  raises  the  monetary  value  of  these 
bonuses.  Under  the  blU,  federal  physicians 
with  less  than  two  years  of  service  would  be 
eligible  for  an  annual  pay  bonus  of  up  to 
$14,000  t>er  year  while  those  with  over  two 
years  of  service  would  be  eligible  for  a  bonus 
of  up  to  $20,000  per  year.  In  addition,  the 
bill  would  extend  through  September  30, 
1990,  the  period  during  which  heads  of 
agencies  may  enter  into  service  agreements 
with   physicians   in   exchange   for   special 
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alowmnces.  and  would  extend  through  Sep- 
tember 30.  1992.  the  period  of  service  that 
may  be  covered  by  such  agreements. 

By  conducting  a  survey  of  the  agencies 
covered  by  the  Federal  Physicians  Compara- 
bility Allowances  Act,  we  found  that  ap- 
proximately $8  million  in  bonuses  were  paid 
to  roughly  950  federal  physicians  in  fiscal 
year  1987.  In  the  estimate,  this  S8  million 
cost  was  Inflated  to  obtain  costs  ranging 
from  $10  miUion  in  fiscal  year  1988  to  J15 
million  in  fiscal  year  1992. 

5.  1666  also  amends  title  37  of  the  United 
States  Code  by  providing  special  pay  for 
psychologists  In  the  Public  Health  Service 
Corps.  Under  the  bill,  a  member  who  is  an 
officer  in  the  Regular  or  Reserve  Corps  of 
the  PHS.  is  designated  as  a  psychologist, 
and  has  been  awarded  a  diploma  as  a  Diplo- 
mate  in  Psychology  by  the  American  Board 
of  Professonal  Psychology  would  be  entitled 
to  special  pay.  The  rate  of  special  pay  to 
which  an  officer  would  be  entitled  is  $2,000 
per  year.  If  the  officer  has  less  than  10  years 
of  creditable  service;  $2,500  per  year,  if  the 
officer  has  at  least  10  but  less  than  12  years 
of  creditable  service:  $3,000  per  year,  if  the 
officer  has  at  least  12  but  less  than  14  years 
of  crediUble  service:  $4,000  per  year,  if  the 
officer  has  at  least  14  but  less  than  IS  years 
of  crediUble  service;  or  $5,000  per  year,  if 
the  officer  has  18  or  more  years  of  crediU- 
ble service. 

Based  on  Information  obtained  from  the 
Commissioned  Corps  of  the  Public  Health 
Service  there  are  presently  between  15  and 
20  psychologists  on  board  of  which  only  2 
would  be  eligible  for  the  special  pay  rate.  If 
In  the  near  future  the  remaining  psycholo- 
gists were  to  meet  the  criteria  sUted  above 
and  become  eligible  for  the  special  pay  rate, 
total  cost  to  the  federal  government  would 
exceed  no  more  than  $100,000. 

Authorization  levels  are  assumed  to  be 
fully  appropriated  at  the  begliming  of  each 
fiscal  year. 

6.  Estimated  cost  to  SUte  and  local  gov- 
ernment: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Michael  Namlan 
(226-2820). 

10.  Estimate  approved  by: 

Jaios  L.  Bluii, 
A»*i*ta.nt  Director  for  Budget  Analyiis. 

Coiacrrrsz  on  Post  Oftick 

AjfS  Civn.  Servick. 
Waahington,  DC,  September  30,  1987. 
Mr.  Edwaro  M.  Gramuch, 
Acting     Director,      Congreasional     Budget 
Office,  U.S.  Congress.  Washington,  DC. 
Dkar  Mr.  Gramlick:  Enclosed  is  a  copy  of 
S.  1666.  as  passed  by  the  Senate  on  Septem- 
ber 16.  1987.  Also  enclosed  is  a  copy  of  a  leg- 
islative proposal  of  the  Office  of  Personnel 
Management    relating    to    this    matter.    I 
expect  the  Senate  bill  to  be  ordered  report- 
ed, without  substantive  change,  by  the  Com- 
mittee at  its  meeting  on  October  6,  1987. 

Please  furnish  an  estimate  of  any  addi- 
tional coats  that  would  result  from  the  en- 
actment of  S.  1666.  together  with  the  other 
budget  scorekeeplng  information  required 
by  section  308(a)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  by  Public 
Law  99-177.  Your  staff  may  contact  Bob 
Lockhart  <X-54054)  for  any  additional  infor- 
mation. 
With  kind  regards. 
Sincerely. 

William  D.  FoKB. 

Chairman. 


Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  ylel(i  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  1666.  legislation  whicli  will  reau- 
thorize the  Federal  Physicians  Compa- 
rability Act  of  1978.  As  the  ranking 
Republican  on  the  Post  Office  suid 
Civil  Service  Subcommittee  on  Com- 
pensation and  Employee  Benefits.  I 
have  reviewed  this  bill  and  support  its 
passage  by  the  House  of  Representa- 
tives. 

This  proposal  reauthorizes  the 
heads  of  executive  agencies  to  offer 
service  agreements  to  certain  (»tego- 
ries  of  Federal  physicians  and  dentists 
in  order  to  alleviate  recruitment  and 
retention  problems  experienced  by  the 
Federal  Government.  The  bill  author- 
izes a  maximum  comparability  allow- 
ance of  up  to  $20,000  to  senior  physi- 
cians. 

This  special  allowance  was  reauthor- 
ized in  1979,  1981,  and  1983  and  is  used 
only  when  there  is  a  significant  re- 
cruitment and  retention  problem.  In 
fact,  in  May  1986  it  was  reported  that 
948  of  the  1.562  physicians  employed 
by  the  U.S.  Government  were  receiv- 
ing the  special  comparability  allow- 
ance. In  1986,  the  allowance  averaged 
$8,102  annually. 

Recent  statistics  indicate  that  in  the 
last  3  years,  the  percentage  of  physi- 
cians receiving  the  special  bonus  pay 
has  grown  from  53  percent  to  61  per- 
cent govemmentwide.  The  largest  cat- 
egory of  physicians  receiving  the  al- 
lowance are  researchers— 92  percent. 
In  fact,  even  with  comparability  allow- 
ances these  physicians  have  a  pay  gap 
with  private  sector  physicians  ranging 
anywhere  from  28  to  75  percent. 

As  a  result,  many  Federal  agencies 
are  currently  experiencing  a  shortage 
of  much  valued  researchers.  These 
particular  physicians  sire  the  medical 
professionals  that  we  rely  upon  to  find 
the  many  health  arvswers  that  plague 
our  society.  Whether  it  is  much 
needed  AIDS  research,  finding  new 
drugs  to  treat  cancer  patients,  or  look- 
ing for  clues  to  solve  the  Alzheimer's 
disease  mystery.  Government  physi- 
cians do  an  excellent  job  of  solving 
medical  concerns  and  deserve  to  com- 
pensated fairly. 

The  bill  will  also  expand  special  pay 
coverage  to  psychologists  in  the  com- 
missioned corps  of  the  Public  Health 
Service  who  have  been  certified  by  the 
American  Board  of  Professional  Psy- 
chology. 

Mr.  Speaker.  I  hope  my  colleagues 
will  Join  in  support  of  this  legislation 
that  will  ensure  that  topnotch  Gov- 
ernment physicians  are  recruited  and 
retained  by  the  Government. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maryland  [Mrs.  Morzixa].  who 
is  a  member  of  the  (K>mmittee  and 
does  excellent  work  on  this  committee 
at  every  committee  meeting. 


Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  in  support  of  S.  1666,  a  bill  ex- 
tending the  Federal  Physicians  Com- 
parability Allowance  Program  for  3 
years,  through  fiscal  year  1990.  I  par- 
ticularly applaud  the  increase  provid- 
ed in  the  maximum  allowance  for  phy- 
sicians. 

I  have  introduced  a  bill  in  the  House 
to  make  the  physicians  comparability 
allowance  provisions  a  permanent  part 
of  the  law.  Federal  agencies  continue 
to  have  problems  recruiting  and  re- 
taining physicians,  and  Congress  must 
ensure  that  action  is  taken  to  reduce 
the  pay  gap  between  physicians  in  the 
Government  and  the  private  sector.  I 
am  honored  to  represent  the  National 
Institutes  of  Health  where  so  much 
critical  health  research  is  taking  place. 

Mr.  Speaker,  I  applaud  the  leader- 
ship shown  by  the  chairman  and  rank- 
ing member  of  the  subcommittee  in 
bringing  this  bill  to  the  House.  I  urge 
my  colleagues  to  support  this  bill,  and 
I  hope  this  body  will  act  in  the  future 
to  make  these  provisions  permanent. 

D  1300 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Gilman],  another  member 
of  the  Committee  on  Post  Office  and 
Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  S.  1666,  the  physicians  com- 
parability allowance  extension.  S.  1666 
extends  the  Federal  Physicians  Com- 
parability Allowance  Program  through 
fiscal  year  1990  and  increases  the  max- 
imum allowance  payable  to  Federal 
physicians. 

The  Federal  Physicians  Comparabil- 
ity Allowance  Act  of  1978  authorized 
Federal  agencies  unable  to  recruit  or 
retain  physicians  to  enter  into  service 
agreements  with  physicians  in  ex- 
change for  special  allowances  ranging 
from  a  maximum  of  $7,000  to  $10,000, 
commensurate  with  length  of  previous 
Government  service.  The  authority  to 
enter  into  such  aigreements  originally 
expired  in  September  1979.  but  has 
been  extended  several  times  since 
then.  The  present  authority  for  physi- 
cian service  agreements  expired  Sep- 
tember 30.  1987.  No  agreement  may 
extend  beyond  fiscal  year  1989. 

The  Congress  must  move  on  this  leg- 
islation immediately  if  we  are  to 
ensure  our  Nation's  Public  Health 
Service  and  our  Nation's  hospitals 
qualified  physicians.  Accordingly,  I 
urge  my  colleagues  to  support  the  leg- 
islation. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  the  two  Members  from  the 
Republican  side,  and  I  urge  aU  the 
Members  to  support  the  legislation. 
Without  the  passage  of  this  bill,  we 
would  not  have  the  physicians,  the 
dentists,  and  the  psychologists  who 
are  vitally  needed  not  only  in  seeing 


patients  but  particularly  in  conducting 
the  research  that  is  taking  place 
today.  These  services  would  not  con- 
tinue, and  this  is  vitally  important  to 
our  country.  So  we  urge  all  our  Mem- 
bers to  support  this  vitally  important 
legislation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
thank  the  ranking  minority  member 
of  the  subcommittee  for  his  support, 
his  kind  words,  his  understanding,  and 
his  cooperation,  along  with  the  rest  of 
the  Members  of  the  minority  and  all 
the  members  of  the  subcommittee  and 
the  full  committee. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  niles  and  pass  the 
Senate  bill.  S.  1666. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


I- 


GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  S.  1666.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1987 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  (S. 
1417)  to  revise  and  extend  the  Devel- 
opmental Disabilities  Assistance  and 
Bill  of  Rights  Act. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendments: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  House  amendment  to  the  text  of  the 
bill,  insert: 

SHORT  TTTLE 

Sec.  1.  This  Act  may  be  cited  <u  the  "Devel- 
opmental Diaabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1987". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shaU  be  con- 
sidered to  be  Tnade  to  a  section  or  other  pro- 
vision of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act 


TITLE  I— GENERAL  PROVISIONS 

FINDINOS  AND  PURPOSES 

Sec.  101.  Section  101  is  amended  to  read 
as  follows: 

"FimiNOS  AND  PURPOSES 

"Sec.  101.  (a)  The  Congress  finds  that— 

"(1)  there  are  more  than  two  miUion  per- 
sons with  developmental  disabilities  in  the 
United  States; 

"12)  persons  whose  disabilities  occur 
during  their  developmental  period  frequent- 
ly have  severe  disabilities  which  are  likely  to 
continue  indefinitely; 

"(3)  notwithstanding  their  severe  disabil- 
ities, these  persons  have  capabilities,  compe- 
tencies, and  personal  needs  and  preferences; 

"14)  family  and  m^Tnbers  of  the  communi- 
ty can  play  a  central  role  in  enhancing  the 
lives  of  persons  with  developmental  disabil- 
ities, especially  wtien  the  family  is  provided 
with  necessary  support  services; 

"(S)  persons  vjith  developmental  disabil- 
ities and  their  families  often  require  special- 
ized lifelong  assistance  to  be  provided  in  a 
coordinated  manner  by  many  agencies  and 
others  in  order  to  eliminate  barriers  for  such 
persons  and  to  meet  the  needs  of  such  per- 
sons; 

"(6)  generic  service  agencies  and  agencies 
providing  specialized  services  to  persons 
vnth  disabilities  sometimes  overlook,  inap- 
propriately address  the  needs  of,  or  exclude 
persons  toith  developmental  disabilities  in 
their  planning  and  delivery  of  services; 

"(7)  public  and  private  employers  tend  to 
be  unaware  of  the  capability  of  persons  toith 
developmental  disabilities  to  be  engaged  in 
competitive  UHtrk  in  integrated  settings;  and 

"(8)  it  is  in  the  national  interest  to  offer 
persons  with  developmental  disabilities  the 
opportunity,  to  the  maximum  extent  feasi- 
ble, to  make  decisions  for  themselves  and  to 
live  in  typical  homes  and  communities 
where  they  can  exercise  their  full  rights  and 
responsibilities  as  citizens. 

"(b)  The  purposes  of  this  title  are— 

"(1)  to  provide  assistance  to  States  and 
public  and  private  nonprofit  agencies  and 
organizations  to  assure  that  all  persons 
vnth  developmental  disabilities  receive  the 
services  and  other  assistance  and  opportuni- 
ties necessary  to  enable  such  persons  to 
achieve  their  maximum  potential  through 
increased  independence,  productivity,  and 
integration  into  the  community; 

"(2)  to  enhance  the  role  of  the  family  in 
assisting  persons  with  developmerUal  dis- 
abilities to  achieve  their  maximum  poten- 
tial; and 

"(3)  to  make  grants  to  support  a  system  in 
each  State  to  protect  the  legal  and  human 
rights  of  persons  with  developmental  dis- 
abilities. ". 

DEriNtnONS 

Sec.  102.  Section  102  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  The  term  'nonprofit'  means  an 
agency,  institution,  or  organization  that  is 
owned  or  operated  by  one  or  more  corpora- 
tions or  associations,  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share 
holder  or  individual. "; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3); 

(3)  by  striking  out  paragraph  (5); 

(4)  by  redesignating  paragraphs  (6),  (7), 
(8),  and  19)  as  paragraphs  (4),  (5),  (6),  and 
(7),  respectively; 

fS)  by  redesignating  paragraph  (10)  as 
paragraph  (8),  and  in  such  paragraph  by 
striking  out  "nonhandicapj>ed"  each  place 


it  appears  and  inserting  in  lieu  thereof 
"nondisabled"; 

(6)  by  striking  out  paragraph  (11); 

(7)  by  redesignating  paragraphs  (12),  (13), 
(14),  and  (IS)  as  paragraphs  (17).  (18).  (19), 
and  (20),  respectively; 

(8)  by  inserting  after  paragraph  (8)  (as  re- 
designated by  paragraph  (5)  of  this  section) 
the  foUovaing  new  paragraphs: 

"(9)  The  term  'priority  area  activities'  in- 
cludes, with  respect  to  Federal  priority  areas 
or  a  State  priority  area— 

"(A)  activities  to  increase  the  capacities 
and  resources  of  public  and  private  nonprof- 
it entities  and  others  to  develop  a  system  for 
providing  specialized  services  or  special  ad- 
aptations of  generic  services  or  other  assist- 
ance which  responds  to  the  needs  and  capa- 
bilities of  persons  vnth  developmental  dis- 
atrilities  and  their  families  and  to  enhance 
coordination  among  entities; 

"(B)  the— 

"(i)  conduct  of  studies  and  analyses; 

"(ii)  gathering  of  information; 

"(Hi)  development  of  model  policies,  and 
procedures;  and 

"(iv)  presentation  of  information,  models, 
findings,  conclusions,  and  recommenda- 
tions to  policyjnakers, 

in  order  to  enhance  opportunities  for  per- 
sons with  developmental  disabilities,  includ- 
ing the  enhancement  of  a  system,  for  provid- 
ing or  making  available  specialized  services 
or  special  adaptations  of  generic  services  for 
persons  vnth  developmental  disabilities  and 
the  families  of  such  persons; 

"(C)  the  demonstration  of  new  ways  to  en- 
fiance  the  independence,  productivity,  and 
integration  into  the  community  of  persons 
vnth  developmental  disainlities,  such  as 
model  demonstrations  which,  if  successful, 
will  be  made  generally  applicable  through 
sources  of  funding  other  than  funding  under 
this  title,  including  new  ways  to  enhance 
specialized  services  or  special  adaptations 
of  generic  services  for  persons  vnth  develop- 
mental disabilities  and  the  families  of  such 
persons; 

"(D)  outreach  activities  for  persons  with 
developmental  disabilities  to  enable  such 
persons  to  obtain  assistance  in  Federal  pri- 
ority areas  or  a  State  priority  area,  includ- 
ing access  to  specialized  services  or  special 
adaptations  of  generic  services  for  persons 
urith  developmental  disabilities  and  the 
families  of  such  persons; 

"(E)  the  training  of  persons  with  develop- 
mental disabilities,  family  members  of  such 
persons,  and  personnel,  including  profes- 
sionals, paraprofessionals,  students,  and 
volunteers,  to  obtain  access  to,  or  to  provide, 
services  and  other  assistance  in  the  area,  in- 
cluding specialized  services  or  special  adap- 
tations of  generic  services  for  persons  vnth 
developmental  disabilities  and  the  families 
of  such  persons;  and 

"(F)  similar  activities  designed  to  prevent 
developmental  disabilities  from  occurring  or 
to  expand  and  enhance  the  independence, 
productivity  and  integration  into  the  com- 
munity of  persons  with  developmental  dis- 
abilities through  the  State  on  a  comprehen- 
sive basis. 

"(10)  The  term  'Federal  priority  areas' 
means  community  living  activities,  employ- 
ment activities,  child  development  activi- 
ties, and  ca-K  management  activities. 

"(11)  The  term  'State  priority  area'  means 
priority  area  activities  in  an  area  consid- 
ered essential  by  the  State  Planning  Coun- 
cil 

"(12)  The  term  'community  living  activi- 
ties' means  such  priority  area  activities  as 
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viU  (uaiat  ptnona  with  developmental  dU- 
aMlities  in  developing  or  maintaining  suit- 
able residential  arrangements  and  supports 
in  the  community  (including  nonfinancial 
supports  and  family  support  servicesJ. 

"113)  The  term  'employment  activities' 
means  such  priority  area  activities  as  will 
increase  the  independence,  productivity,  or 
integration  of  a  penon  with  developmental 
disabilities  in  toork  settings 

"(14)  The  term  supported  employment' 
means  competitive  toork  in  integrated  work 
settings— 

"(A)  for  persons  with  developmental  dis- 
abilities for  whom  competitive  employment 
has  not  traditionally  occurred;  or 

"(B)  for  persons  for  whom  competitive  em- 
ployment has  been  interrupted  or  intermit- 
tent as  a  result  of  a  dex>elopmental  disabil- 
ity, and  who  because  of  their  disability  need 
on-going  support  services  to  perform  such 
work. 

"(IS)  The  term  child  development  activi- 
ties' means  such  priority  area  activities  as 
will  assist  in  the  prevention,  identification, 
and  aUevicUion  of  developmental  disabil- 
ities in  children,  including  early  interven- 
tion services. 

"(16)  The  term  'case  management  activi- 
ties' means  priority  area  actixHties  to  estab- 
lish a  potentially  life-long,  goal-oriented 
process  for  coordinating  the  range  of  assist- 
ance needed  try  persons  tpith  developmental 
disabilities  and  their  families,  which  is  de- 
signed to  ensure  accessibility,  continuity  of 
supports  and  services,  and  accountability 
and  to  ensure  that  the  maximum  potential 
of  persons  with  developmental  disabilities 
for  independence,  productivity,  and  integra- 
tion into  the  community  is  attained. "; 

(9)  by  striking  out  "facility  or  facilities" 
in  subparagraph  (AKii)  of  paragraph  (17) 
(as  redesignated  by  paragraph  (7)  of  this 
section)  and  inserting  in  lieu  thereof  "pro- 
gram or  programs": 

(10)  by  striking  out  "facilities"  each  place 
it  appears  in  paragrajth  (17)  (as  redesignat- 
ed by  paragraph  (7)  of  this  section)  and  in- 
serting in  lieu  thereof  "programs"; 

(11)  by  striking  out  "paragraph  (13)"  in 
subparagraph  (AXiii)  of  paragraph  (17)  (as 
redesignated  by  paragraph  (7)  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "para- 
graph (18)": 

(12)  by  striking  out  "facility"  the  first 
place  it  appears  in  paragraph  (18)  (as  redes- 
ignated 6v  paragraph  (7)  of  this  section) 
and  inserting  in  lieu  thereof  "program": 

(13)  by  striking  out  "jmblic  or  nonprofit 
fiteility"  in  paragraph  (18)  (as  redesignated 
by  paragraph  (7)  of  this  section)  and  insert- 
ing in  lieu  thereof  "program  operated  by  a 
public  or  nonprofit  private  entity"; 

(14)  by  inserting  ",  including  parents  of 
persons  iDith  developmental  disabilities, 
professionals,  paraprofessionals.  students, 
and  volunteers,"  before  "which  is"  in  sub- 
paragraph (A)  of  paragraph  (18)  (as  redesig- 
nated by  paragraph  (7)  of  this  section): 

(15)  by  strUcing  out  "the  facility  "  in  para- 
graph (18)  (as  redesignated  by  paragraph  (7) 
of  this  section)  and  inserting  in  lieu  thereof 
"a  facility":  and 

(16)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(21)  The  term  'family  support  services' 
means  services  designed  to— 

""(A)  strengthen  the  family's  role  as  pri- 
mary caregivers: 

"(B)  prevent  inappropriate  out-of-the- 
home  placement  and  rnaintain  family  unity: 
and 

"(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 


Such  term  includes  respite  care,  personal 
care,  parent  training  and  counseling,  sup- 
port for  elderly  parents,  and  other  individ- 
ualized services. 

"(22)  The  term  "assistive  technology' 
means  the  systematic  application  of  technol- 
ogy, engineering  methodologies,  or  scientific 
principles  to  meet  the  needs  of,  and  address 
the  barriers  confronted  by,  persons  with  de- 
velopmental disabilities  in  areas  including 
education,  employment,  supported  employ- 
ment, transportation,  and  independent 
living  and  other  community  limng  arrange- 
ments. 

"(23)  The  term  "early  intervention  serv- 
ices' means  services  provided  to  infants,  tod- 
dlers, young  children,  and  the  families  of 
such  to— 

"(A)  identify,  assess,  and  treat  develop- 
mental disabilities  at  the  earliest  possible 
time  to  prevent  more  serious  disability: 

"(B)  ensure  the  maximum  growth  and  de- 
velopment of  a  person  within  the  above 
classes  who  has  a  developmental  disability: 
and 

"'(C)  assist  families  in  raising  a  child  with 
a  developmental  disability. ". 

RSPORTS 

Sec.  103.  (a)  Section  107(a)  is  amended— 

(1)  by  striking  out  ""and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  a  description  of  the  State  Planning 
Council's  response  to  significant  actions 
taken  by  the  State  with  respect  to  each 
annual  survey  report  and  plan  of  correc- 
tioru  for  cited  deficiencies  prepared  pursu- 
ant to  section  1902(a)(31)(B)  of  the  Social 
Security  Act  with  respect  to  any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  State:  and 

"(S)  a  description  of  the  progress  made  in 
the  State  in,  and  any  identifiable  trends 
concerning,  the  setting  of  priorities  for. 
policy  reform  concerning,  arui  advocacy  for. 
persons  with  developmental  disabilities 
iDhich  are  attributable  to  physical  impair- 
ment, mental  impairment,  or  a  comt)ination 
of  physical  and  mental  impairments,  in- 
cluding any  other  subpopulation  of  persons 
with  developmental  disatnlities  (including 
minorities)  that  the  State  Planning  Council 
may  identify  under  sections  122(b)(3)  and 
122(f). ". 

(b)  Section  107(c)(1)  U  amended— 

(1)  by  striking  out  ""and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(C)  the  progress  made  by  States  in,  and 
any  identifiable  trends  concerning,  the  set- 
ting of  priorities  for.  policy  reform  concern- 
ing, and  advocacy  for,  persons  with  develop- 
mental disabilities  attributable  to  physical 
impairment,  mental  impairment,  or  a  com- 
ttination  of  physical  and  mental  impair- 
ments, including  any  other  subpopulation  of 
persons  with  developmental  disatnlities  (in- 
cluding minorities)  that  the  State  Planning 
Council  may  identify  under  sections 
122(b)(3)  and  122(f): 

"(D)  the  significant  Federal  policies  that 
impact  on  the  ability  of  States  to  address 
the  needs  of  persons  uHth  developmental  dis- 
abilities attributable  to  physical  impair- 
ments, mental  impairments,  or  a  combina- 
tion of  mental  and  physical  impairments; 
and 


""(E)  the  number  of  meetings  held  by  the 
interagency  committee  established  under 
section  108(b)  during  the  period  for  which 
the  report  is  made,  which  agencies  were  rep- 
resented at  each  such  meeting,  and  the  ac- 
complishments of  the  interagency  committee 
in  comparison  to  the  goals  and  objectives  of 
such  committee. ". 
TITLE  II— STATE  ASSISTANCE  PROGRAM 

PURPOSE 

Sec.  201.  (a)  Section  121  is  amended  to 
read  as  follows: 

"PURPOSE 

"Sec.  121.  The  purpose  of  this  part  is  to 
provide  payments  to  States  to  assist  in  the 
development  of  a  comprehensive  system  and 
a  coordinated  array  of  services  and  other  as- 
sistance for  persons  toith  developmental  dis- 
alMities  through  the  conduct  of,  and  appro- 
priate planning  and  coordination  of,  ad- 
ministrative activities.  Federal  priority  ac- 
tiiHties,  and  a  State  priority  activity,  in 
order  to  support  persons  with  developmental 
disabilities  to  achieve  their  maximum  po- 
tential through  increased  independence, 
productivity,  and  integration  into  the  com- 
munity. ". 

(b)  The  heading  for  part  B  is  amended  by 
striking  out  ""and  Service"  and  inserting  in 
lieu  thereof  "Prjorjty  Area  ". 

STATE  PLAN  REQUIREMENTS 

Sec.  202.  (a)  Section  122(b)  is  amended  by 
striking  out  ""for  the  provision  of  services  for 
persons  with  developmental  disabilities"  in 
the  matter  preceding  paragraph  (1). 

(b)(1)(A)  Section  122(b)(1)  is  amended— 

(i)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  The  plan  must  prorride  for  the  estab- 
lishment of  a  State  Planning  Council  in  ac- 
cordance with  section  124. ": 

(ii)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  The  plan  must  designate  the  State 
agency  which  shall  administer  or  supervise 
the  administration  of  the  State  plan  (hereaf- 
ter in  this  part  referred  to  as  the  'designated 
State  agency').  Except  cu  provided  in  subsec- 
tion (e),  the  designated  State  agency  may 
be- 

"(i)  the  State  Planning  Council  required 
under  subparagraph  (A)  if  such  Council  may 
be  the  designated  State  agency  under  the 
laws  of  the  State; 

"(ii)  a  State  agency  that  does  not  provide 
or  pay  for  services  made  available  to  per- 
sons with  developmental  disabilities;  or 

"(Hi)  a  State  office,  including  the  immedi- 
ate office  of  the  Governor  of  the  State  or  a 
State  jUanning  office. ":  and 

(Hi)  by  striking  out  "each"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
"the". 

(B)  Section  122  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)(1)  If  a  State  agency  that  provides  or 
pays  for  services  for  persons  with  develop- 
mental disabilities  was  a  designated  State 
agency  for  purposes  of  this  part  on  the  date 
of  enactment  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act 
Amendments  of  1987  and  the  Governor  of 
the  State  determines,  before  June  30,  1988, 
not  to  change  the  designation  of  such 
agency,  suc/i  agency  may  continue  to  be  a 
designated  State  agency  for  purposes  of  this 
part 

"(2)  The  determination  of  the  Governor  of 
a  State  under  paragraph  (1)  shall  be  at  the 
discretion  of  the  Governor  and  shall  be 
made  by  the  Governor  after  the  Governor 
has  considered  the  comments  of  the  general 


public  and  the  non-State  agency  members  of 
the  State  Planning  Council  with  respect  to 
the  designation  of  such  State  agency,  and 
after  the  Governor  has  made  an  independ- 
ent assessment  of  the  impact  that  the  desig- 
nation of  such  agency  has  on  the  ability  of 
the  State  Planning  Council  to  serve  as  an 
advocate  for  persons  with  developmental 
disabilities. 

"(3)  If  the  Governor  of  a  State  determines 
not  to  retain  the  designation  of  a  State 
agency  in  effect  on  the  date  of  enactment  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of  1987, 
the  Cjovemor  shall  by  October  1,  1990,  des- 
ignate another  agency  as  the  State  agency  in 
accordance  toith  the  requirements  of  subsec- 
tion (b)(1)(B). 

""(4)  After  the  date  of  enactment  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  Amendments  of  1987,  any  des- 
ignation of  a  State  agency  shaU  be  made  in 
accordance  with  the  requirements  of  subsec- 
tion (b)(1)(B)." 

(2)  Section  122(b)(2)  is  amended— 

(A)  by  inserting  a  comma  and  ""activities," 
after  ""programs"  in  subparagraph  (A); 

(B)  by  striking  out  clause  (i)  of  subpara- 
graph (C)  and  inserting  in  lieu  thereof  "(i) 
the  extent  and  scope  of  services  Iteing  pro- 
vided, or  to  be  provided,  to  persons  with  de- 
velopmental disabilities  under  such  other 
State  plans  or  federally  assisted  State  pro- 
grams that  the  State  conducts  and  in  which 
persons  xoith  developmental  disabilities  are 
eligible  to  participate,  including  programs 
relating  to  education,  job  training,  voca- 
tional rehabilitation,  public  assistance, 
medical  assistance,  social  services,  maternal 
and  child  health,  aging,  programs  for  chil- 
dren with  special  health  care  needs,  housing, 
comprehensive  health  and  mental  health, 
and  such  other  plans  as  the  Secretary  may 
specify,  and";  and 

(C)  by  striking  out  ""priority  services  t>eing 
or  to  be  provided"  in  subparagraph  (D)  and 
inserting  in  lieu  thereof  "Federal  and  State 
priority  areas  which  are  addressed  or  which 
will  be  addressed". 

(3)  Section  122  (as  amended  by  paragraph 
(1)(B)  of  this  subsection)  is  further  amend- 
ed— 

(A)  by  redesignating  paragraphs  (3) 
through  (7)  of  subsection  (b)  as  paragraphs 
(4)  through  (8),  respectively: 

(B)  by  inserting  after  paragraph  (2)  of 
such  subsection  the  following  new  para- 
graph: 

"(3)  The  plan  must  describe  a  process  and 
timetable  for  the  completion,  by  January  1. 
1990,  by  the  State  Planning  Council  in  the 
State,  of  the  reviews,  analyses,  and  final 
report  described  in  subsection  (f). ";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)(1)  Each  State  Planning  Council  shall 
conduct  a  comprehensive  review  and  analy- 
sis of  the  eligibility  for  services  provided, 
and  the  extent,  scope,  and  effectiveness  of. 
services  provided  and  functions  performed 
by,  all  State  agencies  (including  agencies 
which  provide  public  assistance)  which 
affect  or  which  rmtentially  affect  the  ability 
of  persons  with  developmental  disabilities 
to  achieve  the  goals  of  independence,  pro- 
ductivity, and  integration  into  the  commu- 
nity, including  persons  with  developmental 
disabilities  attributabte  to  physical  impair- 
ment, mental  impairment,  or  a  combination 
of  physical  and  mental  impairments. 

"(2)  Each  State  Planning  Council  shall 
conduct  a  review  and  analysis  of  the  effec- 
tiveness of,  and  consumer  satisfaction  toith, 
the  functions  performed  by.   and  services 


provided  or  paid  for  from  Federal  and  State 
funds  by  each  of  the  State  agencies  (includ- 
ing agencies  providing  public  assistance)  re- 
sponsible for  performing  functions  for,  and 
providing  services  to,  all  persons  with  devel- 
opmental disabilities  in  the  State  Such 
review  and  analysis  shall  be  based  upon  a 
survey  of  a  representative  sample  of  persons 
with  developmental  disabilities  receiving 
services  from  each  such  agency,  and  if  ap- 
propriate, shall  include  their  families. 

""(3)  Each  State  Planning  Council  shall 
convene  public  forums,  after  the  provision 
of  notice  within  the  State,  in  order  to— 

'"(A)  present  the  findings  of  the  reviews 
and  analyses  prer  ■  -.ed  under  paragraphs  (1) 
and  (2); 

"(B)  obtain  coi  'snts  from  all  interested 
persons  in  the  Sttr.d  regarding  the  unserved 
and  underserved  populations  of  persons 
with  developmental  disabilities  which  result 
from  physical  impairment,  mental  im.pair- 
ment,  or  a  combination  of  physical  and 
mental  impairments:  and 

"(C)  obtain  comments  on  any  proposed 
recommendations  concerning  the  removal  of 
barriers  to  services  for  persons  toith  develop- 
mental disabilities  and  to  connect  such  serv- 
ices to  existing  State  agencies  by  recom- 
mending the  designation  of  one  or  more 
State  agencies,  as  appropriate,  to  be  respon- 
sibU  for  the  provision  and  coordination  of 
such  services. 

"(4)  By  January  1,  1990,  each  State  Plan- 
ning Council  shall  prepare  and  transmit  to 
the  Governor  of  the  State  and  the  tegislature 
of  the  State  a  final  written  report  concern- 
ing the  review  and  analyses  conducted 
under  paragraphs  (1)  and  (2).  The  report 
shall  contain  recommendations  by  the  State 
Planning  Council  concerning— 

""(A)  the  most  appropriate  agency  or  agen- 
cies of  the  State  to  be  designated  as  respon- 
sibU  for  the  provision  and  coordination  of 
services  for  persons  toith  developmental  dis- 
abilities who  are  traditionally  underserved, 
such  as  persons  with  developmental  disabil- 
ities attributabte  to  physical  impairment, 
persons  toith  developmental  disabilities  at- 
tributabte to  dual  mental  impairments,  and 
persons  toith  developmental  disabilities  at- 
tributabte to  a  combination  of  physical  and 
mental  impairments,  and  such  other  sttbpo- 
pulations  of  persons  toith  developmental 
disabilities  (including  minorities)  as  the 
State  Planning  Council  may  identify:  and 

"(B)  the  steps  to  be  taken  to  include  the 
data  and  recommendations  obtained 
through  the  conduct  of  the  reviews  and  anal- 
yses under  paragraphs  (1)  and  (2)  in  the 
State  Planning  Council's  ongoing  advocacy, 
public  policy,  and  model  service  demonstra- 
tion activities. 

"(S)  By  January  IS,  1990,  the  Governor  of 
each  State  shall  submit  to  the  Secretary  a 
copy  of  the  report  required  by  paragraph  (4). 
By  April  1,  1990,  the  Secretary  shall  trans- 
mit a  summary  of  such  reports  to  the  appro- 
priate committees  of  the  Congress. ". 

(4)  Section  122(b)(4)  (as  redesignated  by 
paragraph  (3XA)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  ""strengthening  services 
for"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  ""enhancing  the  independence, 
productivity,  and  integration  into  the  com- 
munity of:  and 

(B)  by  striking  out  "or  agencies"  each 
place  it  appears  in  sul)parugraph  (C). 

(5)  Section  122(b)(S)  (as  redesignated  by 
paragraph  (3)(A)  of  this  suttsection)  is 
amended— 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 


"(A)  The  plan  mv.st  provide  for  the  exami- 
nation, not  less  often  than  once  every  three 
years,  of  the  provision,  and  the  need  for  the 
provision,  in  the  State  of  the  four  Federal 
priority  areas  and  the  State  priority  area. 
Such  examination  shall  be  made  consistent 
vnth  subparagraph  (B). "; 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  in  Iteu  thereof  the  following: 

"(B)  The  plan  must  provide  for  the  review 
and  revision,  not  less  often  than  once  every 
three  years,  of  the  comprehensive  Statewide 
plan  to  ensure  the  existence  of  appropriate 
planning,  financial  support  and  coordina- 
tion, and  to  otherwise  appropriately  ad- 
dress, on  a  Statewide  and  comprehensive 
basis,  urgent  needs  in  the  State  for  the  pro- 
vision of  services  for  persons  toith  develop- 
mental disabilities  and  the  families  of  such 
persons.  Such  review  and  revision,  and  ex- 
amination under  subparagraph  (A),  shall 
take  into  account  the  reviews  and  analyses 
conducted,  and  the  report  prepared,  under 
subsection  (f),  and  shall,  at  a  minimum,  in- 
clude— 

"(i)  an  analysis  of  such  priority  areas  in 
relation  to  limited  support  or  lack  of  sup- 
port for  persons  with  developmental  disabil- 
ities attributabte  to  either  physical  impair- 
ment, hiental  impairment,  or  a  combination 
of  physical  and  mental  impairments; 

"'(ii)  an  analysis  of  criteria  for  eligibility 
for  services,  including  specialized  services 
and  special  adaptation  of  generic  services 
provided  by  agencies  toithin  the  State,  that 
may  be  causing  persons  with  developmental 
disabilities  to  be  excluded  from  receiving 
such  services: 

""(Hi)  an  analysis  of  services,  assisHve 
technology,  or  knowledge  which  may  be  un- 
availabte  to  assist  persons  toith  developmen- 
tal disabilities; 

"(iv)  an  analysis  of  existing  and  projected 
fiscal  resources; 

"(v)  an  analysis  of  any  other  issues  idenH- 
fied  l>y  the  State  Planning  Council;  and 

"(vi)  the  formulation  of  objectities  in  both 
policy  reform  and  service  demonstration  to 
address  the  issues  described  in  clauses  (i) 
through  (v)  for  all  subpopvlations  of  persons 
toith  developmental  disabilities  which  may 
be  identified  by  the  State  Planning  Coun- 
cil"; 

(C)  by  striking  out  subparagraph  (C); 

(D)  by  redesignating  subparagrai^  <D), 
(E)  and  (F)  as  subparagraphs  (C),  (D),  and 
(E),  respectively; 

(E)  by  striking  out  "service  activities  in 
the  priority  services"  in  clatise  (i)  of  sub- 
paragraph (D)  (as  redesignated  by  subpara- 
graph (D)  of  this  paragraph)  and  inserting 
in  lieu  thereof  "actitHties  in  the  Federal  pri- 
ority area  of  employment  activities,  and,  at 
the  discretion  of  the  State,  activities  in  any 
or  all  of  the  three  other  Federal  priority 
areas  and  a  State  priority  area,  the  conduct 
of  the  analyses  specified  in  clauses  (i> 
through  (v)  of  subparagraph  (B),  and  the 
implementation  of  paragraph  (3)  and  sub- 
section (f)"; 

(F)  by  striking  out  '"service  activities  for 
persons  with  developmental  disabilities, 
and"  in  clatise  (ii)  of  such  subparagraph; 

(G)  by  inserting  "'priority  area  activities 
for"  after  "'administration  of  in  stich 
clatise;  and 

(H)  by  striking  out  "the  provision  of  such 
services"  in  such  clause  and  inserting  in 
lieu  thereof  "persons  toith  developmental 
disabilities". 

(6)  Section  122(b)(6)  (as  redesignated  by 
paragraph  (3)(A)  of  this  subsection)  i* 
amended— 
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(A)  by  ttrUeing  out  "services  furnished"  in 
daute  tiJ  of  subpamgrapfi  (A)  and  inserting 
in  lieu  thereof  "vrttgrams": 

IB)  by  striking  out  "furnished"  in  such 
tdause  and  inserting  in  lieu  thereof  "operat- 
ed": and 

fC)  bjt  striking  out  "delivery  of  services " 
in  clause  (ii)  of  such  suttparagraph  and  in- 
serting in  lieu  thereof  "programs". 

n)  Section  122(b>(7)<BI  (as  redesignated 
by  paragraph  (3KA)  of  this  subsection)  is 
amended  by  striking  out  "alternative  com- 
munity lixHng  arrangement  services"  and 
inserting  in  lieu  thereof  "community  living 
activities". 

HABJUTATION  PLANS 

Smc.  203.  Section  1231b)  is  amended— 

11)  by  strikirtg  aU  paragraph  (2)  and  in- 
aerting  in  lieu  thereof  the  follotoing: 

"(2)  The  plan  shall  be  developed  jointly  by 
(At  the  person  for  whom  the  plan  is  estab- 
lished, (B)  where  appropriate,  such  person's 
parent  or  guardian  or  other  representative, 
and  IC)  a  representative  or  representatives 
of  the  program  primarily  responsible  for  de- 
livering or  coordinating  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  is  es- 
tablithed. ":  and 

(2)  by  striking  out  "program  coordinator 
v^io  will  be  responsible  for"  in  paragraph 
l3)tC)  and  inserting  in  lieu  thereof  "case 
manager  who  will  be  responsible  for  coordi- 
noHng". 

STATE  PLAMNINO  CX>UNCIIS 

Stc.  204.  Section  124  is  amended— 

(1)  by  redesignating  subsection  ib)  as  sub- 
section Id)  and.  in  paragraph  (I)  of  such 
subsection— 

I  A)  by  striking  out  "or  agencies":  and 
(B)  by  striking  out  ",  including  the  specifi- 
cation of  services  under  section 
122(b)(4)(B)"  and  inserting  in  lieu  thereof 
the  following:  "including  the  specifications 
of  Federal  and  State  priority  area  activities 
under  section  122lb)(5)<D>(i)":  and 

(2)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Each  State  which  receives  assistance 
under  this  part  shall  estalriish  a  State  Plan- 
ning Council  which  will  serve  as  an  advo- 
cate for  oQ  persons  with  developmental  dis- 
abOities. 

"(b)(1)  The  members  of  the  State  Manning 
Council  of  a  State  shall  be  appointed  by  the 
Governor  of  the  State  from  among  the  resi- 
dents of  that  Slate. 

"(2)  The  Governor  of  each  State  shall 
make  appropriate  provisions  for  the  rota- 
tion of  membership  on  the  State  Planning 
Council 

"(3)  Each  State  Planning  Council  shall  at 
all  times  include  in  its  membership  repre- 
sentatives of  the  principal  State  agencies 
(including  the  State  agency  that  adminis- 
ters funds  provided  under  the  Rehabilita- 
tion Act  of  1973.  the  State  agency  that  ad- 
ministers funds  provided  under  the  Educa- 
tion of  the  Handicapped  Act,  the  State 
offency  that  administers  funds  provided 
under  the  Older  Americans  Act  of  7965,  and 
the  State  agency  that  administers  funds  pro- 
vided under  titU  XIX  of  the  Social  Security 
Act  for  persons  with  developmental  disattil- 
ities),  higher  education  training  facilities, 
each  university  affiliated  program  or  satel- 
lite center  in  the  State,  the  State  protection 
and  advocacy  system  established  under  sec- 
tion 142.  local  agencies,  and  nongovernmen- 
tal agencies  and  private  nonprofit  groups 
concerned  with  services  for  persons  unth  de- 
velopmental disabilities  in  that  State. 

"(4)  At  least  one-half  of  the  membership  of 
each  State  Planning  Council  shall  consist  of 
persons  who— 


"(A)  are  persons  with  developmental  dis- 
abUities: 

"(B)  are  parents  or  guardians  of  such  per- 
sons: or 

"(C)  are  immediate  relatives  or  guardians 
of  persons  with  mentally  imjMiring  develop- 
mental disabilities, 

and  who  are  not  employees  of  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees (as  defined  in  section  1126(b)  of  the 
Social  Security  Act)  of  any  other  entity 
which  receives  funds  or  provides  services 
under  this  part,  and  who  are  not  persons 
with  an  oumership  or  control  interest 
(within  the  meaning  of  section  1124(a)(3)  of 
the  Social  Security  Act)  with  respect  to  such 
an  entity. 

"(S)  Of  the  members  of  the  State  Planning 
Council  descril>ed  in  paragraph  (4)— 

"(A)  at  least  one-third  shall  be  persons 
tDith  developmental  disabilities:  and 

"(B)(i)  at  least  one-third  shall  be  individ- 
uals described  in  subparagraph  (C)  of  para- 
graph  14),  and  (ii)  at  least  one  of  such  indi- 
viduals shall  be  an  immediate  relative  or 
(Tuardian  of  an  institutionalized  or  previ- 
ously institutionalized  person  with  a  devel- 
opmental disability. 

"(c)(1)  Each  State  Planning  Council  may 
prepare  and  approve  a  budget  usins 
amounts  paid  to  the  State  under  this  part  to 
hire  such  staff  and  obtain  the  services  of 
such  professional,  technical,  and  clerical 
personnel  consistent  urith  State  law  as  the 
State  Planning  Council  determines  to  be 
necessary  to  carry  out  its  functiotu  under 
this  part 

"(2)  The  staff  and  ottter  personnel  of  a 
State  Planning  Council,  while  working  for 
the  State  Planning  Council,  shall  be  respon- 
sible solely  for  assisting  the  State  Planning 
Council  in  carrying  out  its  duties  under  this 
part  and  shall  not  be  assigned  duties  by  the 
designated  State  agency  or  any  other  agency 
or  office  of  the  State. ". 

STATS  ALLOTMerns 

Sxc.  20S.  (a)  Section  12S(a)  is  amended— 

(1)  by  striking  out  "$100,000"  in  clause  (i) 
of  paragraph  (3)(A)  and  inserting  in  lieu 
thereof  "tl60,000": 

(2)  by  striking  out  "t2S0,000"  in  clause  (ii) 
of  such  paragraph  and  iruerting  in  lieu 
thereof  $300,000": 

(3)  by  striking  out  "$47,000,000"  in  para- 
graph   (4)    and   inserting   in   lieu    thereof 

•$60,000,000": 

(4)  by  striking  out  "$160,000"  in  suttpara- 
graph (A)  of  such  paragraph  and  inserting 
in  lieu  thereof  "$200,000": 

(5)  by  striking  out  "$300,000"  in  sut>para- 
graph  (B)  of  such  paragraph  and  inserting 
in  lieu  thereof  "$350,000":  and 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  ConsurT^er 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  may  in- 
crease each  of  the  minimum  allotments 
under  paragraphs  (3)  and  (4)  try  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
such  minimum  allotment  (including  any  in- 
creases in  such  minimum  allotment  under 
this  parayrapA  for  prior  fiscal  years)  as  the 
amount  which  is  egual  to  the  difference  l>e- 
tween— 

"(A)  the  total  amount  appropriated  under 
section  130  for  the  fiscal  year  for  which  the 


increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year. ". 

(b)  Section  12S(b)  is  amended  to  read  as 
follows: 

"(b)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at 
the  end  of  such  year  shall  remain  available 
to  such  State  for  the  next  fiscal  year  for  the 
purposes  for  which  such  amount  was  paid. ". 
wmmoLDiso 

Ssc.  207.  Section  127(1)  is  amended  by  in- 
serting ",  particularly  sections  122(b)(3)  or 
122(f)"  after  "StaU  plan". 

AUTHORIZATION  Or  APPROPRIATIONS 

Ssc.  208.  Section  130  is  amended  to  read 
as  follows: 

"authorization  or  approprutjons 
"Ssc.  130.  For  allotments  under  section 
125,  there  are  authorized  to  be  appropriated 
$62,200,000  for  fiscal  year  1988.  $69,900,000 
for  fiscal  year  1989,  and  $77,400,000  for 
fiscal  year  1990. ". 

TITLE  III— PROTECTION  AND 
ADVOCACY 

RSQUfRSMSNTS  SOR  SYSTEM 

Ssc.  301.  (a)  Section  142(a)(2)  is  amend- 
ed— 

(1)  by  redesignating  sutyparagraphs  (B). 
(C),  and  (D)  as  subparagraphs  (E),  (F),  and 
(G),  respectively: 

(2)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  Uie  following: 

"(A)  have  the  authority  to— 

"(i)  pursue  legal,  administrative,  and 
other  appropriate  remedies  or  approaches  to 
ensure  the  protection  of.  and  advocacy  for. 
the  rights  of  such  persons  within  the  State 
who  are  or  who  may  be  eligible  for  treat- 
ment, services,  or  habilitation,  or  who  are 
being  considered  for  a  change  in  living  ar- 
rangements, with  particular  attention  to 
members  of  minority  groups:  and 

"(ii)  provide  information  on  and  referral 
to  programs  and  services  addressing  the 
needs  of  persons  with  developmental  disattil- 
ities: 

"(B)  have  the  authority  to  investigate  in- 
cidents of  abuse  and  neglect  of  persons  with 
developmental  disabilities  if  the  incidents 
are  reported  to  the  system  or  if  there  is  prob- 
able cause  to  t>elieve  that  the  incidents  oc- 
curred: 

"(C)  on  an  annual  b€i3is,  provide  the 
public  with  an  opportunity  to  comment  on 
priorities  established  try,  and  activities  of. 
the  system: 

"(D)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system  to 
assure  that  persons  with  developmental  dis- 
abilities have  full  access  to  services  of  the 
system:":  and 

(3)  by  striking  out  subparagraph  (G)  (as 
redesignated  by  clause  (1)  of  this  subsection) 
and  inserting  in  lieu  thereof  the  following: 

"(G)  have  access  to  all  records  of— 

"(i)  any  person  with  developmental  dis- 
abilities who  is  a  client  of  the  system  if  such 
person,  or  the  legal  guardian,  conservator, 
or  other  legal  representative  of  such  person, 
has  authorized  the  system  to  have  such 
access:  and 

'7ii>  any  person  with  developmental  dis- 
abilities— 

"(I)  who.  by  reason  of  the  mental  or  physi- 
cal condition  of  such  person,  is  unable  to 
authorize  the  system  to  have  such  access: 


"(II)  who  does  not  have  a  legal  guardian, 
conservator,  or  other  legal  representative,  or 
for  whom  the  legal  guardian  is  the  State; 
and 

"(III)  with  respect  to  whom  a  complaint 
has  been  received  by  the  system  or  with  re- 
spect to  whom  there  is  probable  cause  to  be- 
lieve that  such  person  has  been  subject  to 
abuse  or  neglect:". 

(b)  Section  142(c)  is  amended— 

(1)  by  striking  out  "$11,000,000"  in  sub- 
paragraph (A)  of  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "$20,000,000": 

(2)  by  striking  out  "$80,000"  in  clause  (i) 
of  such  subparagraph  and  inserting  in  lieu 
thereof  "$107,000": 

(3)  by  striking  out  "$150,000"  in  clause  (ii) 
of  such  subparagraph  and  inserting  in  lieu 
thereof  "$200,000": 

(4)  by  striking  out  "$11,000,000"  in  sub- 
paragraph (B)  of  such  paragraph  and  insert- 
ing in  lieu  thereof  "$20,000,000": 

(5)  by  striking  out  "$50,000"  in  such  sub- 
paragraph and  inserting  in  lieu  thereof 
"$150,000.  and  the  allotment  of  each  of 
American  Samoa,  Guam,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacif- 
ic Islands  for  such  fiscal  year  shall  not  be 
less  than  $80,000": 

(6)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively: 
and 

(7)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  In  any  case  in  which  the  total  amount 
appropriated  under  section  143  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  may  in- 
crease each  of  the  minimum  allotments 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  minimum 
allotment  (including  any  increases  in  such 
minimum  allotment  under  this  paragraph 
for  prior  fiscal  years)  as  the  amount  which 
is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  under 
section  143  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  143  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  143  for  such  preceding  fiscal 
year. ". 

(c)  Section  142  is  further  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  (as 
amended  by  subsection  (b)  of  this  section)  as 
subsection  (b):  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at 
the  end  of  such  year  shall  remain  available 
to  such  State  for  the  next  fiscal  year  for  the 
purposes  for  which  such  amount  loas  paid. ". 

AUTHORIZATION  Of  APPROPRIATIONS 

Ssc.  302.  Section  143  is  amended  to  read 
as  follows: 

"AUTHORIZATION  Of  APPROPRUTIONS 

"Ssc.  143.  For  allotments  under  section 
142,  there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1988,  $22,000,000 
for  fiscal  year  1989,  and  $24,200,000  for 
fiscal  year  1990." 


TITLE  IV— UNIVERSITY  AFFILIATED 

PROGRAMS 

PURPOSE 

Sec.  401.  (a)  Section  151  is  amended— 

(1)  by  striking  out  "facilities"  and  insert- 
ing in  lieu  thereof  "programs":  and 

(2)  by  striking  out  "the  conduct  of  service 
demonstration  programs"  and  inserting  in 
lieu  thereof  "the  demonstration  of  exempla- 
ry services  and  technical  assistance". 

(b)  The  heading  for  part  D  is  amended  by 
striking  out  "Facilities"  and  inserting  in 
lieu  thereof  "Proorams". 

grant  a  uthortty 

Sec.  402.  (a)  Section  152(a)  is  amended— 

(1)  by  striking  out  "section  154"  and  in- 
serting in  lieu  thereof  "section  154(a)": 

(2)  by  striking  out  "facilities"  and  insert- 
ing in  lieu  thereof  "programs":  and 

(3)  by  striking  out  "section  102(13)"  and 
inserting  in  lieu  thereof  "section  102(18)". 

(b)  Section  152  is  further  amended— 

(1)  by  striking  out  subsections  (b)  and  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  (in  such  subsection)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "From  amounts  appropriated 
under  section  154(a).  the"; 

(B)  by  inserting  "and  may  compete  for 
grants  under  subsections  (b)  and  (c)"  before 
the  period  at  the  end  of  the  second  sentence; 
and 

(C)  by  striking  out  "section  102(13)"  and 
inserting  in  lieu  thereof  "section  102(18)"; 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)(1)(A)  From  amounts  appropriated 
under  section  154(b),  the  Secretary  shall 
make  grants  of  sufficient  size  and  scope  to 
university  affiliated  programs  receiving 
grants  under  subsection  (a)  to  support 
training  projects  to  train  personnel  to  ad- 
dress the  needs  of  persons  with  developmen- 
tal disabilities  in  areas  of  emerging  nation- 
al significance,  particularly  projects  to 
train  personnel  in  the  areas  of  early  inter- 
vention programs  (as  described  in  para- 
graph (2)),  programs  for  elderly  persons  with 
developmental  disabilities  (as  descril)ed  in 
paragraph  (3)),  arid  community-based  serv- 
ice programs  (as  described  in  paragraph 
(4)). 

"(B)  The  Secretary  shall  make  determina- 
tions with  respect  to  grants  under  this  sub- 
section based  on  information  relating  to 
present  and  projected  needs  for  the  training 
of  personnel  based  on  identified  State,  re- 
gional, or  national  shortages  of  personnel, 
the  capacity  of  the  university  affiliated  pro- 
grams to  train  personnel,  and  such  other  in- 
formation as  may  be  determined  necessary 
and  appropriate  by  the  Secretary. 

"(C)  Grants  under  this  subsection  may  be 
used  by  university  affiliated  programs  to  (i) 
assist  in  paying  the  costs  of  courses  of  train- 
ing or  study  for  personnel  to  provide  serv- 
ices for  persons  with  developmental  disabil- 
ities and  (ii)  establish  fellowships  or  train- 
eeships  providing  sux:h  stipends  and  allow- 
ances as  may  be  determined  by  the  Secre- 
tary. 

"(2)  Grants  under  this  subsection  for 
training  projects  with  respect  to  early  inter- 
vention programs  shall  be  for  the  purpose  of 
assisting  university  affiliated  programs  in 
providing  training  to  allied  health  person- 
nel and  other  personnel  who  provide,  or  who 
will  provide,  interdisciplinary  intervention 
to  infants,  toddlers,  and  preschool  age  chil- 
dren with  developmental  disabilities.  Such 
training  projects  shall  include  instruction 
on  methods  of  working  and  collaborating 
with  professionals  and  families  of  persons 
u)ith  developmental  disabilities. 


"(3)  Grants  under  this  subsection  for 
training  projects  unth  respect  to  programs 
for  elderly  persons  with  developmental  dis- 
abilities shall  be  for  the  purpose  of  support- 
ing the  planning,  design,  and  implementa- 
tion of  coordinated  interdisciplinary  train- 
ing programs  between  existing  aging  or  ge- 
rontological programs  and  university  affili- 
ated programs  in  order  to  prepare  profes- 
sional staff  to  provide  services  for  elderly 
persons  with  developmental  disabilities. 

"(4)  Grants  under  this  subsection  for 
training  projects  unth  respect  to  communi- 
ty-based programs  shall  6€  for  the  purpose  of 
providing  interdisciplinary  training  to  per- 
sonnel who  uHU  provide  direct  supports  and 
services  for  persons  unth  developmental  dis- 
abilities, including  paraprofessionals  who 
are  employed  or  are  preparing  to  be  em- 
ployed in  community-based  day  programs  or 
residential  programs  for  persons  with  devel- 
opmental disabilities.  The  Secretary  shall 
ensure  that  all  grants  under  this  paragraph 
are  made  only  to  university  affiliated  pro- 
grams that  involve  local  community-level 
direct  care  programs  and  paraprofessional 
training  programs  in  the  preparation  of  the 
application  for  such  grant  and  shall  assure 
that  any  training  under  the  university  af- 
filiated program  wUl  be  coordinated  with 
local  programs. 

"(c)  From  amounts  appropriated  under 
section  154(b),  the  Secretary  may  make 
grants  to  university  affiliated  programs  re- 
ceiving grants  under  suttsection  (a)  to  sup- 
port one  or  more  of  the  following  activities: 

"(1)  The  provision  of  service-related  train- 
ing to  persons  with  developmental  disabil- 
ities, family  members  of  such  persoru,  pro- 
fessionals, volunteers,  or  other  personnel  to 
enable  such  persons,  family  members,  profes- 
sionals, volunteers,  or  personnel  to  provide 
services  to  increase  or  maintain  the  inde- 
pendence, productivity,  and  integration 
into  the  community  of  persons  with  develop- 
mental disabilities. 

"(2)  The  conduct  of  an  applied  research 
program  designed  to  produce  more  efficietU 
and  effective  methods  for  (A)  the  delivery  of 
services  to  persons  with  developmental  dis- 
abilities, and  (B)  the  training  of  profession- 
als, paraprofessionals,  and  parents  who  pro- 
vide such  services. ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  From  amounts  appropriated  under 
section  154(a),  the  Secretary  may  make  a 
grant  to  a  university  or  a  public  or  nonprof- 
it entity  which  is  associated  with,  or  is  an 
integral  part  of,  a  college  or  unit>ersity,  to 
study  the  feasibility  of  establishing  a  uni- 
versity affiliated  program  or  a  satellite 
center.  Such  study  shall  include  an  assess- 
ment of  the  needs  of  the  area  in  which  the 
university  is  located  for  such  a  program  or 
center.  The  amount  of  a  grant  under  this 
subsection  may  not  exceed  $35,000  for  any 
fiscal  year.  A  grant  under  this  subsection 
may  only  be  made  in  a  State  in  which  there 
is  no  university  affiliated  program  or  satel- 
lite center. ". 

APPUCATIONS 

Ssc.  403.  (a)  Section  153(a)  is  amended^ 

(1)  by  striking  out  "facilities"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "pro- 
grams"; 

(2)  by  inserting  "all"  before  "persons  with 
developmental  disabilities"  in  the  second 
sentence;  and 

(3)  by  striking  out  "section  102(131"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"section  102(18)". 

(b)  Section  153(b)  is  amended— 
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(1)  by  striMng  out  "section  152"  in  the 
matter  preceding  parotrrapA  (IJ  and  insert- 
ing in  lieu  thereof  "section  152(aJ"; 

(2J  6»  striking  out  "facility"  each  place  it 
appears  in  paragraph  12)  and  inserting  in 
lieu  thereof  "program": 

(3)  by  striking  out  "is  making"  in  clause 
(i)  of  subparagraph  (B)  of  such  paragraph 
and  inserting  in  lieu  thereof  "unll  make"; 

<4)  by  striking  out  "and"  at  the  end  of 
such  subparagraph; 

(SJ  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(6)  by  adding  at  the  end  thereof  the  foUovh 
ing  new  paragraphs: 

"(4)  the  activities  conducted  under  this 
part  are  consistent  with,  and  to  the  extent 
feasible,  complement  and  further,  the  objec- 
tives contained  in  the  State  plan  required 
under  section  122:  and 

"(5)  before  the  submission  of  such  applica- 
tion, an  opportunity  for  comment  has  been 
provided  to  the  general  public  and  the  State 
Planning  Council  of  the  State  in  which  the 
program  will  be  conducted  or  the  satellite 
center  is  or  vnU  be  located. ". 

(c)  Section  lS3lc)  is  amended— 

(1)  by  striking  out  "facility"  and  inserting 
in  lieu  thereof  "program":  arid 

(2)  by  striking  out  "section  1S2"  and  in- 
serting in  lieu  thereof  "section  lS2faJ". 

(d)  Section  153(d)  is  amended— 

(1)  by  striking  out  "facility"  each  place  it 
appears  and  inserting  in  lieu  thereof  "pro- 
gram"; 

(2)  by  striking  out  "section  154"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  lS4(a)": 

(3)  by  striking  out  "$175,000"  in  para- 
graph  (1)   and   inserting   in   lieu   thereof 

$200,000"; 

(4)  by  striking  out  "$75,000"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "$150,000"; 
and 

(5 J  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(3)fA)  For  purposes  of  making  grants 
under  section  152(a),  the  Secretary  shall 
consider  applications  for  grants  for  four 
university  affiliated  programs  or  satellite 
centers  for  each  of  the  fiscal  years  1988, 
1989,  and  1990  which  are  in  addition  to  the 
total  number  of  university  affiliated  pro- 
grams and  satellite  centers  receiving  grants 
under  such  section  for  the  preceding  fiscal 
year. 

"(B)  Such  programs  and  centers  shall,  to 
the  extent  feasible,  be  geographically  distrith 
uted  for  the  purpose  of  serving  States  that 
are  unserved  try  university  affiliated  pro- 
grams and  satellite  centers  under  this  part 
on  the  date  of  enactment  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  Amendments  of  1987. 

"(C)  The  Secretary  may  not  deny  an  appli- 
cation for  a  university  affiliated  program  or 
satellite  center  solely  because  of  the  size  of 
the  population  proposed  to  be  served  by  the 
program  or  center,  if  such  application  pro- 
poses to  serve  the  population  of  an  entire 
State.". 

(e)  Section  153  (as  amended  in  this  sec- 
tion) is  further  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subsection: 

"(e)(1)  The  Secretary  shall  by  regulation 
Ttguire  appropriate  techniccU  and  qualita- 
tive peer  review  of  afrplications  for  assist- 
ance under  this  part  try  peer  review  groups 
established  under  paragraph  (4). 

"(2)  Regulations  promulgated  under  para- 
graph (1)  shall  provide  that  the  review  of  the 
application  required  try  such  paragraph 
shall  be  conducted  by  groups  established 


under  paragraph  (4)  that  are  composed  of 
non-Federal  individuals  who,  by  experience 
or  training,  are  highly  qualified  to  assess  the 
comparative  quality  of  applications  for  as- 
sistance. 

"(3)(A)  The  Secretary  may  approve  an  ap- 
plication under  this  part  only  if  such  appli- 
cation has  been  recommended  try  a  peer 
review  group  that  has  conducted  the  peer 
review  required  under  paragraph  (1). 

"(B)  This  paragraph  shall  apply  to  the  ap- 
proval of  grant  applications  received  for 
fiscal  year  1990  and  succeeding  fiscal  years. 

"(4)  The  Secretary,  acting  through  the 
Commissioner  of  the  Administration  on  De- 
velopmental DisatHlities,  may,  notwith- 
standing— 

"(A)  the  provisions  of  title  5,  United  States 
Code,  concerning  appointments  to  the  com- 
petitive service; 

"(B)  the  provisions  of  chapter  51,  and  «ub- 
chapler  III  of  chapter  53  of  title  5,  United 
States  Code,  concerning  classification  and 
General  Schedule  pay  rates: 

establish  such  peer  review  groups  as  are  nec- 
essary to  carry  out  this  sut)section,  and  ap- 
point and  set  the  rates  of  pay  for  members  of 
such  groups. 

"(5)  The  Secretary  moy  VMiive  the  provi- 
sions of  paragraph  (3)  concerning  approval 
of  an  application  if  the  Secretary  deter- 
mines that  exceptional  circumstances  war- 
rant such  a  waiver. ". 

A  VTHORIZA  TtON  Of  APPROPRU  TIOSS 

Skc.  404.  Section  154  is  amended  to  read 
as  follows: 

"a  uthorization  or  approfriattons 

"Sec.  154.  (a)  For  the  purpose  of  grants 
under  sultsections  (a),  (d),  and  (e)  of  section 
152,  there  are  authorized  to  be  appropriated 
$9,400,000  for  fiscal  year  1988.  $10,200,000 
for  fiscal  year  1989,  and  $11,000,000  for 
fiscal  year  1990.  Amounts  appropriated 
under  this  section  for  a  fiscal  year  shall 
remain  available  for  obligation  and  expend- 
iture until  the  end  of  the  succeeding  fiscal 
year. 

"(b)  For  the  purpose  of  grants  under  sec- 
tions 152(b)  and  152(c),  there  are  authorized 
to  be  appropriated  $4,500,000  for  fiscal  year 
1988.  $5,000,000  for  fiscal  year  1989.  and 
$5,500,000  for  fiscal  year  1990. 

"(c)  The  Secretary  may  use  funds  appro- 
priated under  subsection  (a)  for  the  pur- 
poses described  in  subsection  (b). 

"(d)  Of  the  amounts  appropriated  under 
subsection  (b),  at  least  75  percent  shall  be 
used  for  grants  under  section  152(b)  and  the 
remainder  shall  be  used  for  grants  under  sec- 
tion 152(c).". 

TITLE  V— PROJECTS  OF  NATIONAL 

SIGNIFICANCE 

PVRPOSX 

Ssc.  501.  (a)  Section  161  is  amended  by 
striking  out  "for  demonstration  projects" 
and  inserting  in  lieu  thereof  "and  contracts 
for  projects  of  national  significance". 

(b)  The  heading  for  part  E  is  amended  to 
read  as  follows: 

"Part  E— Projects  or  National 

SlONinCAMCS". 

oramt  a  vthority 
Sec.  502.  (a)  Section  162(a)  is  amended— 

(1)  try  inserting  "and  enter  into  contracts 
V)ith"  after  "make  grants  to"  in  the  matter 
preceding  paragraph  (1); 

(2)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  projects  of  national  significance  relat- 
ing to  persons  with  developmental  disabil- 
ities, including  projects  to  educate  policy- 
makers, develop  an  ongoing  data  collection 


system,  determine  the  feasibility  and  desir- 
ability of  developing  a  nationtoide  informa- 
tion and  referral  system,  and  pursue  Federal 
interagency  initiatives,  and  other  projects  of 
sufficient  size  and  scope  and  which  hold 
promise  of  expanding  or  otherwise  improv- 
ing opportunities  for  persons  with  develop- 
mental disabilities  /especicUly  those  who  are 
multihandicapped  or  disadvantaged,  in- 
cluding minority  groups.  Native  Americans, 
Native  Hawaiians,  and  other  underserved 
groups):  and";  and 

(3)  try  inserting  "the  adrxtcacy  functions  of 
the  State  Planning  Council,  the  functions 
performed  by  university  affiliated  programs 
and  satellite  centers  under  part  D,  and" 
after  "otherwise  improving"  in  paragraph 
(2). 

(b)  The  last  sentence  of  section  162(b)  is 
amended— 

(1)  by  striking  out  "for  each"  and  insert- 
ing in  lieu  thereof  "in  such";  and 

(2)  by  striking  out  "in  which  an  appli- 
cant's project  wHl  be  conducted". 

(c)  Section  162  is  further  amended  by  re- 
designating subsection  (c)  as  subsection  (d) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Not  later  than  January  1  of  each  year, 
the  Secretary  shall  publish  in  the  Federal 
Register  proposed  priorities  for  grants  and 
contracts  under  this  part  and  shall  allow  a 
period  of  60  days  for  public  comments  and 
suggestions  concerning  such  proposed  prior- 
ities. After  analyzing  and  considering  such 
comments,  the  Secretary  shall  publish  final 
priorities  for  such  grants  and  contracts  in 
the  Federal  Register. ". 

A  VTHORIZA  TION  Or  APPROPRU  TICKS 

Sec.  503.  Section  163  is  amended  to  read 
as  follows: 

"authorization  or  APPROPRIATIONS 

"Sec.  163.  (a)  To  carry  out  this  part,  there 
are  authorized  to  be  appropriated  $3,650,000 
for  fiscal  year  1988,  $3,650,000  for  fiscal  year 
1989,  and  $3,650,000  for  fiscal  year  1990. 

"(b)  Of  the  amounts  appropriated  under 
subsection  (a)  for  any  fiscal  year.  $600,000 
shall  be  available  for  grants  and  contracts 
under  section  162(a)(1)  for  not  more  than 
three  projects  to  determine  the  feasibility 
and  desiralHlity  of  developing  a  natiomoide 
information  and  referral  system  for  persons 
with  developmental  disabilities.  The  Secre- 
tary shall  award  grants  and  contracts  under 
section  162(a)(1)  for  such  projects  loithin  6 
months  after  the  date  of  enactment  of  the 
Developmental  Disalrilities  Assistance  and 
Bill  of  Rights  Act  Amendments  of  1987. ". 
TITLE  VI— EFFECTIVE  DATE 
ErrrcnvE  date 

Sec.  601.  This  Act,  and  the  amendments 
made  by  this  Act,  shall  become  effective  on 
October  1.  1987. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs,  and 
include  extraneous  matter,  on  the  con- 
sideration of  the  piece  of  legislation 
that  is  before  us. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  is  the  product  of  extensive  delibera- 
tions between  members  of  the  Energy 
and  Commerce  Committee's  Subcom- 
mittee on  Health  and  the  Environ- 
ment and  members  of  the  Senate 
Committee  on  Labor  and  Himian  Re- 
sources' Subcommittee  on  the  Handi- 
capped. I  am  pleased  to  announce  that 
it  was  not  necessary  to  convene  a  con- 
ference committee  to  resolve  the  dif- 
ferences between  S.  1417  and  the 
House  amendment  reflecting  the  pro- 
visions of  H.R.  1871. 

I  want  to  recognize  and  commend 
the  contributions  of  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]  and 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  for  their  tireless  work  on  the  re- 
authorization of  this  important  pro- 
gram. 

I  also  want  to  commend  our  col- 
leagues on  the  Senate  side.  Senator 
Harkin,  chairman  of  the  Subcommit- 
tee on  the  Handicapped  and  Senator 
Weicker,  the  subcommittee's  ranking 
minority  member,  for  the  spirit  of  co- 
operation in  which  they  approached 
our  discussions.  The  strength  of  this 
Federal  program  is  due  in  large  meas- 
ure to  the  personal  commitment  and 
concern  of  these  Senators  and  Con- 
gressmen for  the  needs  and  potential 
of  developmentally  disabled  individ- 
uals. 

Mr.  Speaker,  S.  1417  extends  for  3 
fiscal  years  the  authorization  of  ap- 
propriations for  the  programs  which 
comprise  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act. 
These  programs  include:  First,  formu- 
la grants  to  States;  second,  grants  to 
support  protection  and  advocacy  sys- 
tems; third,  grants  for  special  projects; 
and  fourth,  grants  to  university  affili- 
ated facilities. 

In  addition,  the  legislation  includes  a 
number  of  provisions  which  strength- 
en the  administration  and  efficiency 
of  these  important  programs.  I  ask 
that  the  following  statement  explain- 
ing the  Senate  amendment  in  greater 
detail  be  printed  in  the  Record. 

Mr.  Speaker,  continued  support  for 
these  Federal  programs  is  vitally  im- 
portant to  the  millions  of  Americans 
with  developmental  disabilities.  The 
success  of  these  programs  is  well  es- 
tablished and  has  made  them  popular 
with  the  public,  the  Congress  and  the 
administration. 


I  urge  support  for  the  legislation. 
JoiMT  House-Senate  Explanation  op  S.  1417 

The  Substitute  amendment  to  S.  1417, 
under  consideration  today,  incorporates 
many  of  the  provisions  contained  in  the 
Senate  bill  and  the  major  principles  includ- 
ed in  the  House  amendment.  This  joint 
statement  will  focus  only  on  the  major  dif- 
ferences between  the  Senate  bill  and  the 
Substitute  amendment. 

SPECIALIZED  SERVICES  OR  SPECIALIZED 
ADAPTATIONS  OF  GENERIC  SERVICES 

Section  102(8)  of  the  Senate  bill  Includes 
illustrations  of  "specialized  services  or  spe- 
cial adaptations  of  generic  services"  ("serv- 
ices") with  respect  to  each  of  the  Federal 
priority  areas  (case  management  activities, 
child  development  activities,  community 
living  activities,  and  employment  activities) 
and  "services"  with  respect  to  two  or  more 
Federal  priority  areas  or  "services"  with  re- 
spect to  a  State  priority  area. 

The  Senate  bill  included  the  illustrations 
In  order  to  describe  what  a  comprehensive 
State  system  of  services  might  Include;  it 
was  not  intended  to  suggest  that  funds  pro- 
vided under  the  basic  State  grant  were  to  be 
used  to  pay  for  a  particular  service  included 
in  the  list  of  illustrations.  Funds  provided 
under  the  basic  State  grant  are  to  be  used 
for  priority  area  activities  which  include, 
among  other  things,  activities  to  increase 
the  capacities  and  resources  of  agencies  to 
develop  such  a  system  of  services,  the  con- 
duct of  studies  and  analyses,  gathering  of 
information,  development  of  model  policies, 
presentation  to  policymakers,  demonstra- 
tions, outreach  and  training. 

In  order  to  avoid  any  confusion  regarding 
the  purposes  for  which  basic  State  grant 
funds  are  to  be  used  (priority  area  activi- 
ties), the  Substitute  amendment  deletes  the 
illustrations  of  "specialized  services  or  spe- 
cial adaptations  of  generic  services"  from 
the  legislation.  However,  because  these  Illus- 
trations reflect  possible  components  of  a 
comprehensive  State  system,  we  are  Includ- 
ing them  in  this  joint  explanatory  state- 
ment. 

With  respect  to  case  management  activi- 
ties, the  term  "specialized  services  or  special 
adaptions  of  generic  services"  includes— 

(1)  participation  by  a  case  manager  in  the 
development  of  a  comprehensive  individual- 
ized habilitation  plan  under  section  123; 

(2)  referral  to.  and  coordination  of,  social, 
health,  educational,  support  and  other  serv- 
ices as  identified  in  such  individualized  ha- 
bilitation plan; 

(3)  monitoring  to  ensure  the  access,  by  the 
person  with  developmental  disabilities  and 
the  family  of  such  person,  to  appropriate 
services  and  to  determine  progress  in  meet- 
ing goals  and  objectives  specified  in  such  in- 
dividualized habilitation  plan:  and 

(4)  the  provision  of  assistance  to  a  person 
with  developmental  disabilities  to  enable 
such  person  to  obtain  access  to  all  services 
to  which  such  person  Is  entitled,  and  to 
effect  changes  In  the  service  delivery  system 
that  will  result  In  Increased  access  to  serv- 
ices for  such  person. 

With  respect  to  child  development  activi- 
ties, the  term  "specialized  services  or  special 
adaptations  of  generic  services"  includes 
early  intervention  services. 

With  respect  to  community  living  activi- 
ties, the  term  "specialized  services  or  special 
adaptations  of  generic  services"  includes— 

(1)  in-home  services,  such  as  personal 
aides  and  attendants  and  other  domestic  as- 
sistance and  supportive  services; 

(2)  special  living  arrangements; 


(3)  group  living  services; 

(4)  recreation,  socialization,  and  leisure 
time  services; 

(5)  non vocational  social  development  serv- 
ices; and 

(6)  placement  and  continuing  support 
services; 

With  respect  to  employment  activities,  the 
term  "specialized  services  or  special  adapta- 
tions of  generic  services"  Includes— 

(1)  services  such  as  employment  prepara- 
tion and  training  leading  to  supported  em- 
ployment and  on-going  support  services; 

(2)  follow-along  services; 

(3)  incentive  programs  for  employers  who 
hire  persons  with  developmental  disabilities; 

(4)  services  to  assist  transition  from  spe- 
cial education  to  emploj-ment: 

(5)  services  to  assist  transition  from  shel- 
tered work  settings  to  supported  employ- 
ment and  nonsupported  employment  in  in- 
tegrated woric  settings;  and 

(6)  job  placement  services. 

With  respect  to  activities  which  are  within 
two  or  more  Federal  priority  areas  or  activi- 
ties which  are  within  a  State  priority  area, 
the  term  "specialized  services  or  special  ad- 
aptations of  generic  services"  includes— 

(1)  outreach  and  identification  activities; 

(2)  diagnosis;  assessment,  and  periodic  re- 
assessment to  determine  each  person's 
goals,  strengths,  functional  limitations,  and 
needs  for  specific  services  and  other  assist- 
ance: 

(3)  Information  and  referral  services; 

(4)  treatment; 

(5)  family  support  services; 

(6)  respite  care; 

(7)  foster  care; 

(8)  day  care; 

(9)  assistive  technology; 

(10)  counseling  of  a  person  with  develop- 
mental disabilities  and  the  family  of  such 
person; 

(11)  transportation; 

(12)  protective  and  other  social  and  socio- 
legal  services; 

(13)  education  and  training  of  personnel, 
persons  with  developmental  disabilities,  and 
family  members  of  such  persons;  and 

(14)  services  to  promote  and  coordinate 
activities  to  prevent  developmental  disabil- 
ities. 

FOCTJS  or  THE  LEGISLATION  ON  THE  FAMILT 

In  recognition  of  the  central  role  played 
by  the  family,  the  Substitute  amendment 
clarifies  that  priority  area  activities  should 
not  only  enhance  services  for  persons  with 
developmental  disabilities  but  should  also 
address  the  needs  of  their  families.  The 
Substitute  amendment  also  Includes  "sup- 
ports for  the  elderly  parent"  as  an  example 
of  a  "family  support  service"  and  includes 
"family  support  services"  and  "nonfinancial 
supports"  as  illustrations  of  "community 
living  activities."  (The  Senate  bill  had  in- 
cluded only  "nonfinancial  supports".)  Con- 
sistent with  these  changes,  It  is  our  intent 
that  State  Planning  Councils  should  de- 
scribe family  support  service  activities  un- 
dertaken by  States  In  their  annual  reports 
to  the  Secretary. 

By  Including  express  reference  In  the  leg- 
islation to  family  support  services,  we  do  not 
intend  to  restrict  efforts  by  States  to  devel- 
op programs  for  involving  friends,  neigh- 
bors, and  other  members  of  the  community 
in  enhancing  oppwrtunitles  for  jjersons  with 
developmental  disabilities  nor  do  we  Intend 
to  restrict  In  any  way  the  freedom  of  adults 
with  developmental  disabUities  to  select 
their  living  arrangements.  To  the  contrary. 
It  is  our  Intent  that  persons  with  develop- 
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menUU  disabilities  have  the  opportunity  to 
select  friends,  neighbors,  and  other  mem- 
bers of  the  community  to  live  with  or  to 
provide  assistance  in  accessing  and  obtain- 
ing the  supports  and  services  necessary  to 
enhance  their  independence,  productivity, 
and  integration  into  the  community. 

' —  STATB  PRIORITY  AREA 

The  Substitute  amendment  defines  a 
"State  priority  area"  as  an  area  in  the  State 
considered  essential  by  the  State  Planning 
Council.  This  will  provide  flexibility  to  the 
Council  to  include,  at  its  discretion,  an  addi- 
tional focus  to  the  basic  SUte  grant.  Priori- 
ty area  activities  in  two  or  more  Federal  Pri- 
ority areas,  which  was  included  in  the  defi- 
nition of  "State  priority  area"  in  the  Senate 
bill,  has  been  deleted.  Such  activities  should 
be  included  under  the  applicable  Federal 
priority  areas. 

EARLY  INTERVEKTION  SERVICES 

The  Substitute  amendment  defines  the 
term  "early  Intervention  services"  to  mean 
services  provided  to  infants,  toddlers,  young 
children  and  their  families  to  identify, 
assess,  and  treat  developmental  disabilities 
at  the  earliest  possible  date  to  prevent  more 
serious  disability,  to  ensure  maximum 
growth  and  development,  and  to  assist  fami- 
lies in  raising  a  child  with  a  developmental 
disabiUty. 

It  is  our  intent  that  early  intervention 
services  address  infants',  toddlers',  and 
young  children's  needs  in  the  areas  of  physi- 
cal and  cognitive  development,  language  and 
speech  development,  psycho-social  develop- 
ment, self-help  skills  and  Include  the  follow- 
ing services:  family  training,  counseling  and 
home  visits,  special  instruction,  speech  pa- 
thology and  audiology.  occupational  ther- 
apy, physical  therapy,  psychological  serv- 
ices, medical  and  health  services,  nutrition 
services,  and  early  identification,  screening 
and  assessment  services. 

It  is  our  Intent  that  the  State  Planning 
Councils  coordinate  their  planning  and  ad- 
vocacy activities  in  the  area  of  chUd  devel- 
opment with  the  Early  Intervention  Coun- 
cils authorized  under  part  H  of  the  Educa- 
tion of  the  Handicapped  Act. 

REPORT  ON  FEDERAL  POUCIES  IMPACTING  ON 
PERSONS  WITH  DEVELOPMENTAL  DISABILITIBS 

The  Substitute  amendment  directs  the 
Secretary  to  include  in  the  annual  report  re- 
quired by  section  107(c)  of  the  Act,  Federal 
policies  that  impact  on  the  ability  of  States 
to  address  the  needs  of  persons  with  devel- 
opmental disabilities  attributable  to  physi- 
cal impairments,  mental  Impairments,  or  a 
combination  of  mental  and  physical  impair- 
ments. 

DESIGNATES  STATE  AGENCY 

The  Substitute  amendment  includes  the 
provision  in  the  Senate  bill  explicitly  au- 
thorizing a  State  Planning  Council  to  be  the 
designated  agency  if  such  Council  may  be  so 
designated  under  the  laws  of  the  State. 

SITPPLUUHI,  NOT  SUPPLANT 

The  Substitute  bill  does  not  change  the 
provision  in  current  law  that  basic  State 
grant  funds  must  be  used  to  supplement  and 
to  Increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  pur- 
poaes  for  which  Federal  funds  are  provided 
and  not  to  supplant  such  non-Federal  funds. 
It  k  our  intent,  however,  that  the  Secretary 
develop  objective  standards  for  determining 
whether  a  State  is  in  compliance  with  this 
provision  and  that  these  standards  be  In- 
cluded in  the  regulations. 


REVIEW  AND  REVISION  Of  THE  STATE  FLAN 

The  Substitute  amendment  includes  the 
provision  in  current  law  (deleted  by  the 
Senate  bill)  which  specifies  that  the  plan 
must  provide  for  the  review  and  revision  of, 
a  comprehensive  statewide  plan  to  plan,  fi- 
nancially support,  coordinate,  and  otherwise 
better  address,  on  a  statewide  and  compre- 
hensive basis,  unmet  needs  in  the  State  for 
the  provision  of  services  for  persons  with  de- 
velopmental disabilities  and  their  families. 
The  Substitute  amendment  also  specifies 
that  this  review  and  revision  must  occur  not 
less  often  than  once  every  three  years  and 
that  it  must  include  the  reviews  and  analy- 
ses conducted  and  report  prepared  under 
section  122(f)  and  contain,  at  a  minimum, 
the  analyses  which  were  set  out  in  section 
122(b)(S)<A)  of  the  Senate  bill  and  which 
are  now  set  out  in  section  122(b)(5)(B)  of 
the  Sut>stitute  amendment. 

DATA  COLLECTED  UNDER  EDUCATION  OP  THE 
HANDICAPPED  ACT 

The  Substitute  amendment  reinserts  sec- 
tion 122(b)(4)(D)  in  current  law  (deleted  by 
the  Senate  bill)  which  specifies  that  the 
plan  must  be  developed  after  consideration 
of  the  data  collected  by  the  State  education- 
al agency  under  section  618(b)(3)  of  the 
Education  of  the  Handicapped  Act  (pertain- 
ing to  the  number  of  children  exiting  the 
special  education  system  each  year). 

«S%  OP  THE  BASIC  STATE  GRANT  TO  BE  USED  FOR 
FEDERAL  AND  STATE  PRIORITIES 

The  Substitute  amendment  clarifies  con- 
gressional intent  that  the  State  plan  must 
provide  that  65%  of  the  basic  State  grant  be 
expended  for  priority  area  activities.  Howev- 
er, only  activities  In  the  priority  area  of  em- 
ployment are  mandatory.  Activities  in  the 
other  Federal  priority  areas  are  adopted  at 
the  discretion  of  the  State  as  is  the  decision 
whether  or  not  to  pursue  a  State  priority 
area  or  use  these  funds  for  the  analyses 
specified  in  sections  122(bK3),  122(b)(5).  and 
122(f). 

DATES  FOR  THE  COMPLETION  OF  THE  SPECIAL 
REPORT 

The  Substitute  amendment  specifies  that 
the  special  report  required  by  section 
122(bK3)  and  section  122(f)  must  be  com- 
pleted by  January  1,  1990  (instead  of  April 
1,  1990):  the  report  must  be  submitted  by 
the  Oovemor  of  each  State  to  the  Secretary 
by  January  15,  1990  (Instead  of  April  15. 
1990):  and  the  Secretary  must  complete  a 
summary  of  these  reports  and  submit  it  to 
Congress  by  April  1.  1990  (instead  of  Sep- 
tember 30,  1990).  These  changes  will  ensure 
that  the  data  contained  in  these  reports  will 
be  available  to  Congress  in  a  timely  fashion 
as  it  prepares  for  the  reauthorization  of  the 
legislation. 

CARRYOVER  AND  LIQUIDATION 

The  policy  governing  the  carryover  of 
funds  currently  set  out  in  section  1914(2)  of 
the  Public  Health  Services  Act  is  made  ap- 
plicable to  the  basic  State  grant  and  grants 
to  support  protection  and  advocacy  systems. 

With  respect  to  the  liquidation  of  obliga- 
tions by  grantees,  it  is  our  intent  that  all  ob- 
ligations incurred  pursuant  to  a  grant  made 
under  the  Act  for  a  specific  Federal  fiscal 
year  must  be  liquidated  within  two  years  of 
the  close  of  the  Federal  fiscal  year  in  which 
the  grant  was  awarded.  Further,  the  Com- 
missioner may  waive  these  requirements 
when  State  law  Impedes  implementation  or 
the  amount  of  obligated  funds  to  be  liqui- 
dated is  in  dispute.  Our  expression  of  intent 
regarding  liquidation  also  applies  to  protec- 
tion and  advocacy  systems. 


WITHHOLDING 


The  Substitute  amendment  deletes  the 
changes  to  current  law  included  in  the 
Senate  bill  and  clarifies  that  the  Secretary's 
responsibility  to  withhold  funds  applies  par- 
ticularly to  a  failure  to  comply  substantially 
with  sectlor\s  122(b)(3)  or  122(f)  pertaining 
to  the  special  analyses  and  reports  to  be 
completed  by  the  State  Planning  Council. 
The  intent  of  this  change  is  to  indicate  the 
Importance  we  place  in  ensuring  compliance 
with  these  new  sections;  it  is  not  our  Intent 
that  the  Secretary  include  a  separate  stand- 
ard for  ensuring  compliance  with  these  sec- 
tions. 

FEASIBILITY  STUDY 

The  Substitute  amendment  includes  the 
provision  in  the  Senate  bill  authorizing  the 
Secretary  to  make  grants  to  universities  to 
study  the  feasibility  of  establishing  new  uni- 
versity affiliated  programs  and  satellite  cen- 
ters in  those  States  which  currently  do  not 
have  them.  A  grant  may  not  exceed  $35,000. 
It  is  our  intent  that  the  authority  to  fund 
such  studies  should  not  be  construed  to 
permit  the  Secretary  to  require  an  applicant 
for  a  new  university  affiliated  program  or 
satellite  center  to  complete  such  a  study  as 
a  condition  to  applying  for  such  a  program 
or  center. 

CONSIDERATION  BY  UAP  OR  SATELLITE  OP 
PUBLIC  COMMENT  BEFORE  SUBMISSION  OF 
GRANT  APPLICATION 

It  is  our  intent  that  the  UAP  or  satellite 
center  receive  and  respond  to  the  needs  of 
the  State  in  which  the  program  will  be  con- 
ducted. Requirements  concerning  public 
comments  and  comments  from  the  Council 
may  be  satisfied  by  establishing  a  broad 
based  advisory  council  with  appropriate  rep- 
resentation from  the  State  Planning  Coun- 
cil and  interested  consumer  advocacy  orga- 
nizations and  members  of  the  general  public 
or  arranging  for  a  systematic  program  to 
provide  review  and  comment  through  the 
duration  of  the  UAP  or  satellite  center. 

Moreover,  the  phrase  "general  public"  is 
intended  to  provide  for  and  encourage  com- 
ments outside  of  the  formal  processes  estab- 
lished by  the  State  Planning  Coimcils  as 
necessary  and  appropriate.  However,  the 
provision  requiring  comment  from  the  gen- 
eral public  shall  not  be  construed  as  requir- 
ing the  publication  of  applications  in  gener- 
al circulation  newspapers  or  the  convening 
of  public  hearings  on  a  Statewide  basis. 

FXmDING  FOR  TRAINING  IN  AREAS  OF  EMERGING 
NATIONAL  SIGNIFICANCE 

It  is  our  intent  that  of  the  funds  appropri- 
ated for  training  in  tureas  of  emerging  na- 
tional significance  under  section  152(b).  an 
equal  one-third,  share  should  be  allocated  to 
aging,  early  intervention  and  paraprofes- 
sional  training,  respectively.  Further,  any 
additional  funds  made  available  pursuant  to 
section  154(c)  shall  be  used  for  training 
grants  authorized  under  section  lS2(b)  and 
not  for  grants  under  section  152(c).  More- 
over, grants  issued  under  this  new  authority 
must  be  widely  dispersed  geographically. 

NEW  UAPS  AND  SATELLITE  CENTERS;  REVIEW  OF 
EXISTING  UAPS  AND  CENTERS 

The  Substitute  amendment  makes  it  clear 
that  the  Secretary  may  not  deny  an  applica- 
tion for  a  university  affiliated  program  or 
satellite  center  solely  because  of  the  size  of 
the  population  proposed  to  be  served  if  such 
application  proposes  to  serve  the  population 
of  an  entire  State. 

Further,  the  Substitute  amendment  di- 
rects the  Secretary,  by  regulation,  to  re- 


quire appropriate  technical  and  qualitative 
peer  review  of  applications  for  assistance 
under  section  154  of  the  Act;  specifies  the 
qualifications  of  the  persons  conducting  the 
reviews;  and  directs  the  Secretary  to  ap- 
prove an  application  received  for  fiscal  year 
1990  and  thereafter  only  if  such  application 
has  been  recommended  by  the  persons  con- 
ducting the  reviews  subject  to  waiver  au- 
thority included  in  the  legislation. 

It  is  our  intent  that  peer  review  groups 
will  be  composed  of  individuals  with  exper- 
tise and  experience  in  the  fields  appropriate 
to  the  activities  conducted  by  university  af- 
filiated programs  and  satellite  centers.  The 
Secretary  shall  ensure  that  it  uses  proce- 
dures to  preclude  conflicts  of  interest  be- 
tween grantees  and  individuals  who  may 
serve  on  the  peer  review  group. 

SPECIAL  PROJECTS 

In  addition  to  funding  the  specific  catego- 
ries of  projects  set  out  in  section  162(a)(1). 
it  is  our  intent  that  the  Secretary  fund 
projects  which  support  and  enhance  the 
ability  of  the  State  Planning  Councils,  the 
Protection  and  Advocacy  Systems,  and  the 
University  Affiliated  Programs  and  Satellite 
Centers  to  implement  the  amendments 
made  by  the  Developmental  Disabilities  As- 
sistance and  BUI  of  Rights  Act  Amendments 
of  1987.  For  example,  funds  could  be  used  to 
support  a  project  providing  technical  assist- 
ance to  State  Planning  Councils  In  plan- 
ning, conducting,  and  reporting  the  policy 
analyses  required  by  sections  122(b)(4)(B) 
and  122(f)  of  the  Act,  as  added  by  the  Sub- 
stitute amendment. 

Mr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1417  reauthorizes 
the  activities  of  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  for  3  fiscal  years.  This  pro- 
gram which  Is  well  supported  by  both 
the  Congress  and  the  administration 
awards  grants  to  States  and  universi- 
ties to  provide  treatment  and  other 
services  to  the  severely  and  chronical- 
ly disabled. 

S.  1417  was  passed  by  the  other  body 
on  September  30.  1987.  The  text  of  the 
legislation  represents  a  bipartisan 
agreement  reached  by  the  members  of 
the  Committee  on  Energy  and  Com- 
merce and  the  Senate  Committee  on 
Labor  and  Human  Resources.  S.  1417 
includes  much  of  the  Senate  passed 
biU  and  the  major  provisions  of  H.R. 
1871,  which  was  passed  by  this  House 
on  the  Suspension  Calendar  on  Augiist 
4.  1987. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  1417.  I  believe  the  legis- 
lation will  enhance  the  productivity, 
independence,  and  integration  into  the 
community  of  persons  with  develop- 
mental disabilities. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  to  express  my  suport  for  this  leg- 
islation which  reauthorizes  programs 
so  vital  to  the  health  and  welfare  of 
our  Nation's  disabled  citizens.  I  am 
particularly  pleased  that  the  compro- 


mise version  retains  language  recogniz- 
ing the  central  role  of  the  family. 
While  we  enhance  services  for  persons 
with  developmental  disabilities  we 
must  also  address  the  nee<is  of  their 
families.  This  is  essential. 

The  developmental  disability  pro- 
grtm:is  protect  the  rights  of  handi- 
capped individuals  and  I  believe  it  is 
imperative  that  we  vote  to  concur  in 
the  Senate  amendments  and  pass  this 
legislation  today. 

Mr.  LENT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
while  I  am  a  strong  supporter  of  devel- 
opmental disabilities  programs,  and  I 
support  passage  of  the  Developmental 
Disabilities  Reauthorization  Act,  I 
note  with  great  misgiving  that  the 
original  language  of  the  act,  which  es- 
tablished as  its  first  purpose  "services 
to  persons  whose  needs  could  not  oth- 
erwise be  met  by  programs  under  the 
Rehabilitation  Act  or  any  other 
Health.  Education  or  Welfare  Pro- 
gram," has  been  abandoned.  This  mis- 
giving deepens  as  I  reflect  on  the  fact 
that  references  to  service  have  been 
struck  from  the  text  of  the  act  in 
favor  of  terms  such  as  "analysis." 
"study."  and  "review."  This  carries 
with  it  a  potentially  devastating 
impact  for  States  like  Nevada. 

I  caution  my  colleagues  to  monitor 
carefully  the  implementation  of  this 
reauthorization  measure,  being  mind- 
ful that  our  first  concern  is  that  those 
for  whom  there  are  no  other  services, 
not  be  lost  in  the  new  direction  taken 
by  S.  1417. 

It  is  purported  that  a  host  of  nation- 
al organizations  are  supporting  this 
version  of  the  reauthorization  of  the 
Developmental  Disabilities  Act;  how- 
ever, I  have  learned  that  there  is  little 
knowledge  of  what  the  bill's  true 
impact  will  be  at  the  local  level.  In  the 
past  few  weeks  I  have  heard  from  Ne- 
vada's representatives  of  these  organi- 
zations, officials  in  Nevada's  State 
agencies  that  work  together  to  provide 
services  for  our  developmentally  dis- 
abled, and  from  numerous  parents  and 
other  family  members  of  those  affect- 
ed—all expressing  strong  reservations 
about  S.  1417. 

For  me  and  for  them  there  are  many 
unanswered  questions  as  to  the  meth- 
odology to  be  used  in  implementing 
the  extensive  studies  called  for  in  S. 
1417.  For  a  State  the  size  of  Nevada, 
this  is  particularly  crucial. 

Nevada  has  identified  at  least  20 
agencies  that  would  require  compre- 
hensive review  and  analysis  by  our  De- 
velopmental Disabilities  Council  in 
every  facet  of  their  operation.  There 
are  disturbing  factors  in  this  require- 
ment and  I  would  like  to  bring  two  to 
your  attention. 

First,  the  term  "developmental  dis- 
ability" is  not  exclusive  to  the  popula- 
tion of  persons  with  mental  retarda- 


tion. It  is  a  complex  formula  restric- 
tively  defined  in  law,  which  is  applica- 
ble to  many  disabilities,  both  physical 
and  mental.  This  legal  definition, 
while  used  by  all  programs  established 
under  this  particular  act.  has  not  been 
applied  by  other  Federal  and  State  en- 
tities. Therefore,  data  kept  by  those 
programs  is  not  available  for  the  de- 
velopmental disabilities  population  as 
defined  in  law.  How.  then,  will  this 
data  required  by  S.  1417  be  collected 
for  millions  of  developmentally  dis- 
abled persons  and  at  what  cost? 

Also,  whatever  the  cost  of  the  newly 
required  studies,  the  funding  will  be 
taken  from  the  dollars  currently  used 
by  our  State  and  many  others  to  pro- 
vide services  to  our  developmentally 
disabled  population  in  the  absence  of 
any  other  resource.  The  only  funds  we 
have  in  Nevada  to  conduct  such  stud- 
ies are  those  we  now  use  for  services. 
The  many  Nevada  parents,  community 
service  organizations,  and  State  offi- 
cials who  have  contacted  me  have  all 
expressed  grave  concern  that  the  re- 
sults of  these  studies  will  not  justify 
the  loss  of  these  critical  and  flexible 
services. 

The  Developmental  Disabilities  Pro- 
gram is  one  of  the  few  Federal  pro- 
grams that  not  only  allows,  but  en- 
courages each  State  to  individualize 
the  functions  carried  out  imder  its 
State  allotment  to  meet  the  needs  of 
its  own  disabled  population  in  the  best 
way  possible.  The  original  language  in 
the  developmental  disabilities  legisla- 
tion was  written  in  recognition  that 
there  are  gaps  in  service  delivery  to 
this  very  special  population,  which  are 
not  bridged  by  the  plethora  of  Federal 
programs.  Congress  intentionally  es- 
tablished a  highly  flexible  program  of 
assistance  to  States  designed  to  allow 
them  to  direct  those  resources  to  areas 
deficient  in  their  particular  service  de- 
livery system— to  plug  those  gaps. 

This  flexibility  has  met  the  unique 
needs,  resources  and  deficits  in  my 
State  of  Nevada— particularly  for 
those  in  isolated  rural  areas  of  our 
State  in  which  no  other  service  exists. 
Also,  we  have  been  able  to  provide 
service  recognizing  the  unique  cultural 
needs  of  our  developmentally  disabled 
Latino.  Indian,  black,  and  Asian  popu- 
lations. I  am  concerned  that  we  not 
change  the  focus  from  the  intended 
purpose  of  the  Developmental  Disabil- 
ities Act— that  the  potential  benefits 
of  this  worthy  legislation  not  be  lost 
to  those  disabled  people  for  whom 
there  are  no  services. 

In  closing,  I  thank  my  Nevada  col- 
leagues in  the  Senate  who  recently 
participated  in  a  colloquy  for  the 
Record,  guaranteeing  continued  provi- 
sion of  at  least  some  of  the  essential 
individualized  services,  which  might 
otherwise  have  been  lost  with  passage 
of  S.  1417. 
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B4r.  LENT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxmam]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  bUl.  S.  1417. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  to  the  House 
amendments  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HEALTH  SERVICES  RESEARCH 
EXTENSION  ACT  OP  1987 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3189)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  for  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment and  the  National  Center  for 
Health  Statistics,  as  amended. 

The  Clerk  read  as  follows: 
HJl.  3189 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  auemMed. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health 
Services  Research  Extension  Act  of  1987". 

SBC  1  ADDITIONAL  AITHORIZATIONS  OF  APPRO- 
PRIATIONS. 

(a)  National  CKirm  for  Hkalth  Services 
Research  akd  Health  Care  Technology  As- 
sessment.—Section  308(iKl)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242m(iHl))  is 
amended  in  the  first  sentence— 

(1)  by  striking  "and"  after  "1988."; 

(2)  by  striking  the  period  and  Inserting  a 
comma;  and 

(3)  by  adding  at  the  end  the  following: 
"(30,000.000  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1989.". 

(b)  National  Center  for  Health  Statis- 
tics.—Section  308(iK2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(i)<2))  is  amend- 


(1)  by  striking  "and"  after  "1988.": 

(2)  by  striking  the  period  and  inserting  a 
comma;  and 

(3)  by  adding  at  the  end  the  following: 
"$55,000,000  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

SK.  1  rbqurbments  with  respect  to  cxr. 
tain  uses  of  appropriated  funds. 

Section  308<1K1)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  242m(iHl))  is  amend- 
ed— 

(1)  in  the  third  sentence— 
(A)  by  striking  "(e).";  and 

(BXI)  by  striking  "and"  after  "1988.": 

(ii)  by  striking  the  period  and  Inserting  a 

comma;  and 
(ill)  by  adding  at  the  end  the  following: 

"and  84.500.000  for  each  of  the  fiscal  years 

1988  and  1989";  and 

(2)  by  Inserting  after  the  fourth  sentence 
the  following  new  sentence:  "For  grants 
under  section  309,  the  Secretary  shall  make 
available  from  funds  appropriated  under 
this  paragraph  not  more  than  $750,000  for 


each  of  the  fiscal  years  1988  and  1989.  Of 
such  amounts  made  available,  the  Secretary 
shall,  with  respect  to  non-Federal  contribu- 
tions made  available  by  grantees  pursuant 
to  section  309(a)(2)(B),  obligate  during  each 
such  fiscal  year  such  amounts  as  may  be 
necessary  to  pay  the  Federal  share  appro- 
priate under  such  section  as  a  result  of  such 
contributions.". 

SEC  4.  ESTABUSHMENT  OF  CERTAIN  RURAL  PRO- 
GRAMS OF  NATIONAL  CENTER  FOR 
HEALTH  SERVICES  RESEARCH  AND 
HEALTH  CARE  TECHNOLOGY  ASSESS- 
MENT. 

Section  305  of  the  Public  Health  Service 
Act  (42  U.S.C.  242c)  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (1)  as  suosections  (d)  through  (J), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  In  carrying  out  section  304(a).  the 
Secretary,  acting  through  the  Center,  shall 
undertake  and  support  research,  evaluation, 
and  demonstration  projects  (which  may  in- 
clude and  shall  be  appropriately  coordinat- 
ed with  experiments  and  demonstration  ac- 
tivities authorized  by  the  Social  Security 
Act  and  the  Social  Security  Amendments  of 
1967)  respecting  the  delivery  of  health  care 
services  in  rural  areas,  which  may  Include 
projects  with  respect  to — 

"( 1 )  the  future  of  the  rural  hospital; 

"(3)  long-term  health  care  for  the  rural  el- 
derly; 

"(3)  hospital  care  for  the  r\iral  poor  and 
uninsured;  and 

"(4)  alternative  health  care  delivery  sys- 
tems and  managed  health  care  in  rural 
areas.". 

SBC  i.  DUTIES  AND  COMPOSmON  OF  NATIONAL 
ADVISORY  COUNCIL  ON  HEALTH 
CARE  TECHNOLOGY  ASSESSMENT. 

Section  305(h)  of  the  Public  Health  Serv- 
ice Act  (as  redesignated  in  section  4(1)  of 
this  Act)  is  amended— 

(1)  In  paragraph  (1).  by  strUdng  "shall 
assist  the  Director  in  developing"  and  in- 
serting "shall  make  recommendations  to  the 
Director  with  respect  to  the  development 
of";  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows:  '(3KA)  The  Secretary  shall  appoint 
to  the  Council— 

"(1)  six  Individuals  distinguished  in  the 
fields  of  medicine,  engineering,  and  science 
(including  social  science); 

"(li)  four  individuals  distinguished  in  the 
fields  of  law.  ethics,  economics,  and  manage- 
ment; and 

"(ill)  two  individuals  representing  the  in- 
terests of  consumers  of  health  care  services. 

"(B)  The  Secretary  shall  ensure  that 
members  of  the  Council,  as  a  group,  are  rep- 
resentative of  professions  and  entities  con- 
cerned with,  or  affected  by.  health  care 
technology.". 

SKC  «.  REQUIREMENT  OF  PEER  REVIEW  GROUPS 
FOR  EVALUATIONS  OF  GRANT  PRO- 
POSALS. 

Section  308(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  242m(b))  is  amended— 

(1)  In  paragraph  (1).  by  striking  "pre- 
scribe." and  inserting  "prescribe  and  unless 
a  peer  review  group  referred  to  in  para- 
graph (2)  has  recommended  the  application 
for  approval.";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

'(2KA)  Each  application  submitted  for  a 
grant  or  contract  under  section  304  or  305. 
in  an  amount  exceeding  $50,000  of  direct 
costs  and  for  a  health  services  research, 
evaluation,  or  demonstration  project,  shall 
be  sulxnltted  to  a  peer  review  group  for  an 


evaluation  of  the  technical  and  scientific 
merits  of  the  proposals  made  in  each  such 
application.  The  Secretary,  acting  through 
the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (or.  as  appropriate, 
through  the  Director  of  the  National 
Center  for  Health  Statistics),  shall  establish 
such  peer  review  groups  as  may  be  neces- 
sary to  provide  for  such  an  evaluation  of 
each  such  application. 

"(B)  A  peer  review  group  to  which  an  ap- 
plication is  submitted  pursuant  to  subpara- 
graph (A)  shall  report  its  finding  and  rec- 
ommendations respecting  the  application  to 
the  Secretary,  acting  through  the  Director 
involved,  in  such  form  and  manner  as  the 
secretary  shall  by  regulation  prescribe.  The 
Secretary  may  not  approve  an  application 
described  in  such  subpsu-agraph  unless  a 
peer  review  group  has  recommended  the  ap- 
plication for  approval. 

"(C)  The  Secretary,  acting  through  the 
Directors,  shall  make  appointments  to  the 
peer  review  groups  required  in  subpara- 
graph (A)  from  among  persons  who  are  not 
officers  or  employees  of  the  United  States 
and  who  possess  appropritate  technical  and 
scientific  qualifications.". 

SEC  7.  REQUIREMENT  WITH  RESPECT  TO  AMOUNT 
OF  NONFEDERAL  CONTRIBUTIONS  IN 
GRANT  PROGRAM  FOR  COUNCIL  ON 
HEALTH  CARE  TECHNOLOGY. 

Section  309(a)(2)(B)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242n(a)(2)(B))  is 
amended  by  striking  "for."  and  Inserting  the 
following:  "for.  except  that  for  fiscal  year 
1988.  the  Secretary  may  only  require  ex- 
penditures from  non-Federal  sources  in  an 
amount  not  less  than  the  amount  of  the 
grant  applied  for.". 

SEC  8.  PROHIBITION  AGAINST  ALTERING  CERTAIN 
ADMINISTRATIVE  RELATIONSHIPS. 

With  respect  to  carrying  out  section  305  of 
the  Public  Health  Services  Act  (42  U.S.C. 
242c).  the  Secretary  may  not  alter  the  ad- 
ministrative relationship  between  the  As- 
sistant Secretary  for  Health  and  the  Direc- 
tor of  the  National  Center  for  Health  Serv- 
ices Research  and  Health  Care  Technology 
Assessment,  as  in  effect  during  fiscal  year 
1986. 

SEC  *.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  308(i)(l)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  242m(l)(l))  is  amend- 
ed— 

(1)  in  the  second  sentence,  by  striking 
"percentum"  each  place  it  appears  and  in- 
serting "percent"; 

(2)  in  the  third  sentence,  by  striking  "305" 
and  inserting  "305."; 

(3)  in  the  fourth  sentence,  by  striking 
"309"  and  Inserting  "309.";  and 

(4)  in  the  last  sentence,  by  striking  "year" 
and  inserting  "year.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  gentleman  from  New 
York  [Mr.  Lent!  will  be  recognized  for 
20  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

The  purpose  of  H.R.  3189  is  to 
extend  the  authorization  of  appropria- 
tions for  the  research  activities  and 
programs  of  the  National  Center  for 
Health  Statistics  and  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment. The  legislation  also  includes 
provisions  to  strengthen  federally  sup- 
ported health  services  research  by: 
First,  requiring  outside  peer  review  of 
research  awards;  and  second,  commit- 
ting additional  research  resources 
toward  improving  the  delivery  of 
health  care  sevices  in  rural  areas.  The 
two  national  centers  conduct  critically 
important  research  on  the  state  of  our 
Nation's  health  care  delivery  system 
and  the  health  of  the  American 
people. 

The  legislation  was  reported  by  the 
committee  with  strong  bipartisan  sup- 
port. I  want  to  recognize  the  contribu- 
tions of  the  ranking  minority  member, 
Mr.  Maoigan,  and  the  gentleman  from 
Kansas  [Mr.  Whittaker]  for  their 
support  and  contribution  to  develop- 
ment of  this  legislation.  I  also  want  to 
commend  the  gentleman  from  Penn- 
sylvania, [Mr.  Walgren]  for  his  role  in 
strengthening  the  peer  review  require- 
ments of  the  bill. 

Mr.  Speaker,  the  maintenance  of  a 
viable  statistical  base  on  the  Nation's 
health  and  the  ongoing  support  of 
health  services  research  are  vital  to 
promoting  efficiency  in  the  health 
care  system  and  holding  down  costs. 
H.R.  3189  reflects  the  committee's 
continued  support  for  the  programs  of 
the  national  centers. 

I  urge  support  for  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  I  Join  the  chairman  of 
the  Subcommittee  on  Health  and  the 
EJnvironment  in  supporting  the  reau- 
thorization of  the  National  Center  for 
Health  Statistics  and  the  National 
Center  of  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment. These  centers  provide  the  re- 
seach  and  data  collection  absolutely 
necessary  in  making  Federal  health 
care  delivery  and  financing  decisions. 

H.R.  3189  reauthorizes  the  National 
Center  for  Health  Services  Research 
for  2  years  and  the  National  Center 
for  Health  Statistics  for  3  years.  In  ad- 


dition the  bill  requires  peer  review  of 
grants  larger  than  $50,000,  requires  in- 
creased support  of  research  regarding 
rural  health  care  delivery,  and  makes 
several  technical  changes  to  the  cur- 
rent statute. 

H.R.  3189  received  bipartisan  sup- 
port when  it  was  considered  by  the 
Subcommittee  on  Health  and  the  En- 
vironment and  the  Committee  on 
Energy  and  Commerce.  Therefore,  I 
urge  my  colleagues  to  Join  me  in  sup- 
porting this  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3189,  the 
Health  Services  Research  Extension 
Act  of  1987.  I  would  also  like  to  com- 
mend the  gentleman  from  California 
[Mr.  Waxman]  for  his  work  on  this 
fine  bill  and  again  for  his  dedication  to 
improving  and  expanding  the  medical 
field.  I  would  also  like  to  acknowledge 
the  ranking  member  of  the  Health 
Committee,  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  for  his  assistance 
in  getting  this  measure  to  the  floor 
today. 

H.R.  3189  authorizes  $30  million  in 
fiscal  year  1988  for  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment. The  NCHSR/HCTA  provides  in- 
formation to  the  Oovemment,  the 
health  industry,  and  consumers  on  im- 
proving the  effectiveness,  efficiency, 
and  distribution  of  health-care  serv- 
ices, as  well  as  performing  health  tech- 
nolgy  assessments  of  Medicare  cover- 
age decisions  relating  to  the  safety,  ef- 
fectiveness, and  acceptability  of  new 
medical  technology. 

Mr.  Speaker,  of  particular  concern 
to  a  number  of  my  constituents  is  a 
provision  of  H.R.  3189  that  would  re- 
quire the  NCHSR  to  provide  demon- 
stration projects  on  delivery  of  health- 
(»u'e  services  in  rural  areas.  Specifical- 
ly, the  NCHSR  must  assess  the  provi- 
sions of  long-term  health  services  to 
the  elderly,  health  care  to  the  poor 
and  iminsured,  and  the  development 
of  alternative  health-care  delivery  sys- 
tems and  managed  health  care  in  ruiral 
areas. 

The  Health  Services  Research  Ex- 
tension Act  also  authorizes  the  Na- 
tional Center  for  Health  Statistics  at 
$55  million  in  fiscal  year  1988.  The 
NCHS  is  the  sole  source  of  data  on  ill- 
ness and  disability,  utilization  of 
health-care  services,  health  resources, 
vital  statistics,  and  health-care  costs 
and  financing.  This  information  can 
prove  invaluable  to  many  people  of 
the  health  industry  in  their  research, 
as  well  as  providing  Members  of  Con- 
gress and  other  Oovemment  officials 
with  reliable  data  so  that  we  can  make 
more  responsible,  effective  decisions 
affecting  health-care  services. 


The  Health  Services  Research  Ex- 
tension Act  enjoys  strong  bipartisan 
support  and  is  endorsed  by  President 
Reagan  and  his  administration.  Ac- 
cordingly, I  ask  my  colleagues  to  Join 
today  in  voting  for  H.R.  3189.  the 
Health  Services  Research  Extension 
Act. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
biU,  H.R.  3189,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  COMMUNICATIONS 

COMMISSION    AUTHORIZATION 
ACT  OF  1987 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2961)  to  amend  the  Communica- 
tions Act  of  1934  to  reauthorize  the 
Federal  Communications  Commission, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2961 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Communications  Commission  Authorization 
Act  of  1987". 

SEC  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  6  of  the  Communications  Act  of 
1934  (47  U.S.C.  156)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year  1989. 
together  with  such  sums  as  may  be  neces- 
sary for  increases  resulting  from  adjust- 
ments in  salary,  pay,  retirement,  other  em- 
ployee benefits  required  by  law.  and  other 
nondiscretionary  costs,  for  each  of  the  fiscal 
years  1988  and  1989.  Prior  to  the  end  of 
such  fiscal  years,  the  Commission  shall  not 
prescribe  or  enforce  any  regulation  or  policy 
to  the  extent  that  such  regulation  or  policy 
prevents  or  deters  the  receipt  or  consider- 
ation of  any  information,  communication, 
or  expression  of  views  from  the  Congress  or 
a  committee,  subcommittee,  member,  offi- 
cer, or  employee  of  the  Congress.". 

SEC  3.  TRAVEL  REIMBURSEMENT  PROGRAM. 

Section  4(g)(2)  of  the  Communications 
Act    of    1934    (47    U.S.C.    154(g)(2KD))    is 
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mmended  by  striking  out  "1987"  and  insert- 
ing "IMV. 

SEC  4.  ANNUAL  MANAGEMENT  REPORT. 

Section  5<g)  of  the  Communications  Act 
of  1934  (47  U.S.C.  lS5<g))  is  deleted. 

SBC  S.  FEE  SCHEDULE. 

Section  8<b)<l)  of  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  se<i.)  is  amend- 
ed by  striking  out  "the  date  of  enactment  of 
this  section"  the  first  place  it  appears  and 
Inserting    April  1.  1987". 

SEC  «.  OLDER  AMERICANS  PROGRAM. 

(a)  AuTHORrrY  To  Make  Oraitts  and  Co- 
OPXRATivB  Agrekments.— During  fiscal  year 
1988  and  1989.  the  Federal  Communications 
Commission  is  authorized  to  make  grants  to. 
or  enter  into  cooperative  agreements  with, 
private  nonprofit  organizations  to  utilize 
the  talents  of  older  Americans  in  programs 
authorized  by  other  provisions  of  law  ad- 
ministered by  the  Commission  (and  consist- 
ent with  such  provisions  of  law)  in  providing 
technical  and  administrative  assistance  for 
projects  related  to  the  implementation,  pro- 
motion, or  enforcement  of  the  Commission's 
regulations. 

(b)  Ckrtificatioii  Required.— Prior  to 
awarding  any  grant  or  entering  into  any 
agreement  under  subsection  (a),  the  office 
of  managing  director  of  the  Commission 
sh&ll  certify  to  the  Commission  that  such 
grant  or  agreement  will  not— 

<1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  Commission; 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  Individual  is  on 
layoff  status  from  the  same  or  substantially 
equivalent  job  within  the  Jurisdiction  of  the 
Commission; 

(3)  result  in  filling  a  position  prior  to  (A) 
publicly  announcing  the  availability  of  such 
position,  and  (B)  attempting  to  fill  such  po- 
sition in  accordance  with  regular  employ- 
ment procedures;  or 

(4)  affect  existing  contracts  for  services. 

(c)  CowPLicT  or  Interest— Participants  in 
any  program  under  a  grant  or  cooperative 
agreement  pursuant  to  this  section  shall— 

(1)  execute  a  signed  statement  with  the 
Commission  in  which  they  certify  that  they 
will  adhere  to  the  standards  of  conduct  pre- 
scribed for  regular  employees  of  the  Com- 
mission (47  C.F.R..  part  19);  and 

(2)  execute  a  confidential  statement  of 
employment  and  financial  Interest  (F.C.C. 
Form  A-54)  prior  to  commencement  of  work 
under  the  program. 

Failure  to  comply  with  the  terms  of  the 
signed  statement  shall  result  in  termination 
of  the  Individual  under  the  grant  or  agree- 
ment. 

(d)  PmORIBTTION    on    SERVICE    IN    DECISION 

or  Poucymakinc  Positions.— Nothing  in 
the  section  shall  be  construed  to  permit  em- 
ployment of  any  such  participant  in  any  de- 
cisionmaUog  or  policjrmaklng  position. 

(e)  Grants  and  Agreements  Subject  to 
Appropriations.- Grants  or  agreements 
under  this  section  shall  be  subject  to  prior 
appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wUl  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Maskkt]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 


Jersey   [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markky]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2961,  authorizing  appropria- 
tions for  activities  of  the  Federal  Com- 
munications Commission.  The  legisla- 
tion authorizes  $107,250,000  for  fiscal 
year  1988  and  $109,250,000  for  fiscal 
year  1989,  and  would  account  for  re- 
quired nondiscretionary  cost  Increases. 

The  finding  level  for  fiscal  year  1988 
represents  an  increase  of  approximate- 
ly $5  million  over  the  fiscal  year  1987 
budget.  The  increased  fimding  pro- 
vides for  a  newly  implemented  Pee 
Collection  Program  and  for  the  Com- 
mission's request  of  an  extenstlon  of 
the  Travel  Reimbursement  Program. 
The  Travel  Reimbursement  Program 
will  allow  the  Commission  to  continue 
to  accept  reimbursement  from  spon- 
sors of  conferences  and  meetings  for 
necessary  expenses  incurred  by  Com- 
mission officials.  At  the  request  of  the 
Commission,  the  authorizing  legisla- 
tion will  eliminate  the  Commission's 
annual  management  report,  which  es- 
sentially duplicates  the  Commission's 
annual  budget  submission  and  annual 
report.  Elimination  of  the  annual 
management  board  will  contribute  to 
significant  savings  of  Commission  re- 
sources. 

This  legislation  also  would  preclude 
the  Commission  from  prescribing  or 
enforcing  any  regulation  that  prevents 
or  deters  the  receipt  or  consideration 
of  any  Information,  communication  or 
expression  of  views  from  the  Congress. 
The  legislation  would  ensure  that  the 
Commission's  ex  parte  rules,  particu- 
larly those  provisions  barring  third- 
party  contacts  with  the  Commission 
during  the  so-called  "sunshine  period", 
the  7-day  period  before  a  matter  is  to 
be  considered  at  a  Commission  meet- 
ing, not  be  applied  to  congressional 
contacts.  I  should  note  that,  subse- 
quent to  the  Energy  and  Commerce 
Committee's  action  on  this  legislation, 
and  as  a  result  of  congressional  ex- 
pressions of  concern,  the  PCC  modi- 
fied Its  ex  parte  rules  to  accommodate 
the  concerns  expressed  in  this  legisla- 
tion. 

The  subcommittee  and  the  full  com- 
mittee by  unanimous  voice  vote  re- 
ported out  H.R.  2961.  The  legislation 
represents  a  joint,  cooperative  effort 
among  the  members  of  the  subcom- 
mittee. I  very  much  appreciate  the  ef- 
forts of  Chairman  Dimgell  and  the 
ranking  minority  members  of  the  full 
committee  and  subcommittee,  Mr. 
Lnrr  and  Mr.  Rimaldo.  for  their  ef- 
forts to  ensure  expeditious  consider- 
ation of  this  legislation. 

I  must  note,  however,  that,  notwith- 
standing this  authorization.  I  have 
real  concerns  about  the  Commission's 
policy     direction     and     its     attitude 


toward  the  Congress.  On  more  than 
one  occasion  in  recent  months,  the 
Commission  seems  to  have  lost  sight 
of  the  reality  that  it  is  a  creature  of 
Congress,  and  by  law  is  required  to  im- 
plement those  policies  the  Congress 
develops.  Further,  it  must  be  clearly 
understood  by  the  Commission  that 
the  Congress  has  an  affirmative  obli- 
gation to  oversee  the  regulatory  and 
enforcement  activities  of  the  Commis- 
sion. 

Because  of  my  concerns  about  the 
Commission,  I  intend  to  ensure  that 
the  Subcommittee  on  Teleconununica- 
tions  and  Finance  continues  to  moni- 
tor closely  the  Commission's  activities. 
As  a  result  of  our  oversight  activities 
to  date.  I  have  become  increasingly 
concerned  about  many  of  the  Commis- 
sion's procedures.  For  that  reason,  I 
intend  to  work  closely  with  the  Com- 
mission to  consider  changes  in  the 
Commission's  processes  and  proce- 
dures to  ensure  regulated  entitles  and, 
more  importantly,  the  American 
people  that  the  Commission's  activi- 
ties are  thorough,  but  fair.  I  believe 
that  this  authorizing  legislation  and 
the  attached  report  are  a  start  In  the 
right  direction.  For  that  reason,  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constune. 

Mr.  Speaker.  I  also  rise  in  support  of 
the  FCC  Authorization  Act.  This  bill 
authorizes  to  the  PCC  the  necessary 
operating  funds  for  the  next  2  fiscal 
years. 

I  am  glad  that  this  bill  is  free  of  con- 
troversial subjects  that  can  be  more 
appropriately,  and  effectively,  dealt 
with  directly,  rather  than  as  add-ons 
to  a  fimding  bill. 

In  addition  to  funding,  the  bill  pro- 
vides for  a  noncontroverslal  test  pro- 
gram for  the  hiring  of  older  Americans 
at  the  PCC.  This  program  was  first 
suggested  by  my  friend  from  Texas 
[Mr.  Fields].  As  the  ranking  Republi- 
can on  the  Aging  Committee,  I  am 
hopeful  that  this  program  will  provide 
one  more  way  for  older  Americans  to 
continue  to  make  valuable  contribu- 
tions to  society,  and  for  the  Govern- 
ment to  gain  the  benefit  of  their  ex- 
pertise. 

The  report  accompanying  this  bill 
does  address  several  matters  on  which 
there  was  widespread  committee 
agreement,  including  the  continuing 
Imbalance  of  telecommunications 
trade,  the  plight  of  am-radlo  "day- 
time only"  stations,  and  the  special 
problems  for  licensing  low  power  and 
translator  stations  in  mountainous 
western  areas. 

We  have  managed  to  bring  this  bill 
to  the  floor  quickly  and  amicably.  I 
wish  to  thank  the  chairman  of  the 
Telecommunications      Subcommittee. 


I 

October  13,  1987 

the  gentleman  from  Massachusetts 
[Mr.  Markey],  and  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
chairman  of  the  full  committee,  and 
the  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  minority  of  the  full 
committee,  for  their  willingness  to 
work  on  effective,  consensus  legisla- 
tion. This  Is  a  good  bill,  and  I  urge  its 
adoption. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

First  I  would  like  to  commend  the 
gentlemfin  from  Massachusetts  [Mr. 
Markey],  the  chairman  of  the  sub- 
committee, and  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo].  the  rank- 
ing member,  for  their  leadership  on  a 
variety  of  FCC  issues. 

I  rise  in  strong  support  of  this  bill. 
However,  I  would  like  to  make  several 
points  relating  to  FCC  activities  which 
are  of  great  concern. 

The  first  is  that  there  seems  to  be  an 
attitude  that  a  flefdom  is  developing 
over  at  the  FCC,  and  there  is  disregard 
for  the  courts  and  the  Congress. 

Specifically  on  children's  television, 
so  far  the  PCC  has  ignored  a  court 
order  to  set  some  definitive  rulemak- 
ing; and  I  was  most  concerned  with  an 
FCC  decision  to  totally  disregard  the 
fairness  doctrine.  I  do  not  think  the 
fairness  doctrine  is  any  great  shakes. 
Nonetheless,  I  do  think  the  FCC's 
almost  utter  contempt  for  overwhelm- 
ing votes  in  Congress  to  retain  the 
fairness  doctrine  shows  an  attitude  of 
disregard,  and  even  disrespect,  for  the 
elected  Institutions  In  this  country. 

I  am  also  extremely  concerned  about 
the  attitude  towards  minority  owner- 
ship. For  many  years  the  FCC  had 
made  some  very  definitive  progress  in 
the  area  of  minority  ownership,  in  the 
area  of  minority  distress  sales. 

With  one  sweep  of  the  pen,  the  FCC 
decision  literally  set  back  the  cause  of 
minority  ownership  in  communica- 
tions, which  is  the  Industry  and  the 
arena  of  the  future,  rather  rapidly  and 
rather  Insensitively. 

I  think  it  is  critically  Important  that 
the  FCC  recognize  that  It  has  respon- 
sibility to  all  Americans,  not  just  the 
broadcasting  Industry;  and  I  think 
that  Is  one  of  the  main  concerns  of 
many  Members  of  Congress. 

Last,  there  is  a  Member  of  the  FCC, 
Patricia  Diaz  Dennis,  a  very  fine 
yoimg  womsui  with  a  broad  intellect. 
She  is  a  New  Mexican.  Nonetheless,  I 
am  concerned  that  her  role  in  the 
Commission  has  not  been  defined,  be- 
cause she  seems  to  take  positions  that 
are  really  no  positions. 

In  testimony  before  the  Congress, 
and  in  public  statements,  she  keeps 
saying  she  is  a  rookie,  and  she  is  for- 
mulating her  point  of  view.  She  has 
been  a  rookie  for  over  a  year  now;  and 
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every  statement,  every  response  she 
gives  relates  to  the  fact  that  she  is  still 
making  up  her  mind. 

She  is  on  that  Commission  to  repre- 
sent the  views  of  all  Americans.  As  a 
Hispanic  and  as  a  woman,  it  Is  critical- 
ly Important  that  she  retain  a  consid- 
erable amount  of  issues  that  affect 
those  different  groups. 

So  far  she  is  not  doing  it,  and  we  are 
eager  to  see  the  kind  of  role  she  is 
going  to  take. 

There  is  a  vacancy  on  the  Commis- 
sion right  now,  and  it  is  critically  im- 
portant that  the  appointment  goes  to 
somebody  that  knows  something 
about  broadcasting,  but  also  respects 
the  courts  and  the  Congress,  some- 
body that  cares  about  eliminating 
needless  deregulation,  but  recognizing 
that  the  role  of  Government  and  the 
Congress  Is  one  of  protecting  the 
people. 

I  rise  in  support  of  this  legislation; 
yet,  I  think  these  concerns  about  the 
FCC  In  the  future  need  to  be  ad- 
dressed. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

During  the  hearing  on  this  bill  it 
came  to  the  attention  of  the  commit- 
tee again  that  the  FCC  has  generally 
been  extremely  slow  in  filing  the  offi- 
cial notices  and  orders  on  actions  that 
it  has  been  taking,  leaving  people  who 
are  affected  by  those  orders  to  have 
reaUy  only  the  FCC's  public  relations 
release  to  rely  on  to  know  what  it  is 
precisely  they  are  supposed  to  do. 

In  discussing  this  with  the  chairman 
of  the  committee  at  the  hearing,  the 
chairman  Indicated  that  he  too  be- 
lieved this  was  an  Inappropriate 
amoimt  of  delay. 

I  talked  with  the  chairman,  and  the 
chairman  suggested  that  we  not  put 
an  amendment  in  this  authorization 
this  year  that  would  set  a  rigid  time 
limit  on  which  the  Commission  should 
make  a  turnaround,  and  get  the  offi- 
cial paper  out,  so  that  people  who  are 
being  regulated  know  what  it  is  offi- 
cially they  are  supposed  to  respond  to. 
The  chairman  did  suggest  that  it  was  a 
legitimate  concern. 

The  committee  has  expressed  this 
concern  in  the  markups  at  subcommit- 
tee and  full  committee.  It  Is  In  the 
hearing  record,  and  It  Is  in  the  report 
filed  on  this  bill. 

Mr.  Speaker,  I  want  to  thank  the 
gentlemEin  from  Massachusetts  [Mr. 
Markey],  the  chairman,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rin- 
aldo]. the  ranking  Republican 
member,  for  their  support  in  simply 
sending  a  very  strong  signal,  but  not 
with  specific  statutory  language,   to 


the  FCC  at  this  point  that  they  should 
get  the  official  business  done  in  time, 
so  that  people  that  have  to  have  the 
exact  meaning  and  words  of  the  Com- 
mission on  record  to  know  what  it  is 
they  are  supposed  to  do  will  have  that 
information  available  in  that  time. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me,  so  we  can  make 
that  point  again  in  the  legislative 
process. 

Mr.  MARKEY.  Mr.  Speaker,  I  note 
there  are  no  other  Members  who  are 
requesting  time  on  our  side,  so  once 
again  I  would  like  to  compliment  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo], the  ranking  minority  member, 
for  the  cooperative  spirit  that  has 
made  it  possible  for  us  to  bring  out 
this  bill. 

This  is  not  a  typical  occurrence 
having  the  FCC  authorization  come 
onto  the  floor  in  such  an  amicable 
fashion,  and  it  Is  a  tribute  to  the  coop- 
erative nature  which  we  have  devel- 
oped on  these  issues. 

Mr.  Speaker,  with  that,  I  yield  back 
the  balance  of  my  time. 

Mrs.  COLLINS.  Mr.  Speaker,  with  great  re- 
luctance, I  rise  In  support  of  H.R.  2961,  a  bill 
authorizing  appropriations  for  the  Federal 
Communications  Commission  [FCC]  for  fiscal 
years  1988  and  1989. 

Time  and  again,  the  FCC,  like  every  execu- 
tive agency  In  the  Reagan  administration,  has 
gone  out  of  its  way  to  "thumb  its  nose"  at 
Congress  by  defying  our  legislative  mandates. 
The  most  notable  examples  of  the  (Commis- 
sion's refusal  to  enforce  our  enactments  are 
its  attitude  toward  programs  enhancing  the 
role  of  minorities  and  women  in  the  broadcast 
Industry  and  the  fairness  doctrine. 

Of  foremost  cor)cern  to  me  is  the  FCC's  ef- 
forts to  restrict,  if  not  abolish,  programs  im- 
proving the  representation  of  minorities  and 
women  in  the  broadcast  industry.  A  year  ago, 
in  a  legal  challenge  to  the  constitutionality  of 
Its  longstanding  regulations  granting  a  prefer- 
ence to  t)oth  groups  in  the  issuance  of  a 
broadcast  license,  the  FCC  argued  against  the 
validity  of  its  OWN  program.  To  "compound 
the  felony,"  it  prevailed  upon  a  Federal  ap- 
peals court  to  remand  this  case  so  it  could  re- 
examine this  program. 

Over  the  past  year,  the  (Commission  has 
been  conducting  this  reexamination.  Based  on 
the  Commissioners'  statements,  I  am  deeply 
dlsturt)ed  that  they  are  committed  toward 
eliminating  many  of  the  regulatory  incentives 
which  minorities  and  women  need  to  be  active 
participants  In  this  industry.  For  that  reason,  I 
strongly  endorse  language  adopted  by  the 
Senate  Appropriations  Committee  barring  the 
FCC  from  going  forward  with  this  rulemaking 
and  I  hope  It  eventually  will  be  enacted  into 
law. 

Equally  Important,  the  FCC  has  failed  to  en- 
force its  equal  employment  opportunity  regula- 
tions. In  March,  the  office  of  communicatkjns 
of  the  United  Church  of  Christ  analyzed  the 
F(X's  own  employment  data  and  found  mi- 
norities have  made  little.  If  any,  progress  in 
securing  professional  employment  in  the  in- 
dustry. And  the  r>ews  is  certainly  no  better  for 
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vvomen.  Again,  I  have  no  expectation  this  situ- 
ation will  improve  during  the  remainder  of  this 
administration's  term. 

Finally,  the  Commission's  failure  to  enforce 
the  fairness  doctrine  provides  additional  evi- 
dence of  its  attitude  toward  Congress.  On 
many  occasions,  we  have  reaffirmed  our  sup- 
port for  this  doctrine,  and  the  important  objec- 
tive it  serves  in  promoting  a  balanced  ex- 
change of  vital  public  information  on  our  Na- 
tion's airwaves.  Notwithstanding  our  directive, 
ttie  current  Commission  first  challenged,  then 
argued  against,  and,  finally,  succeeded  in  de- 
stroying this  doctrine.  I  anticipate  we  will  reen- 
act  this  doctrine  but  I  have  grave  doubts  the 
current  FCC  will  enforce  it. 

When  any  executive  agency  repeatedly 
turns  a  "deaf  ear"  to  the  wishes  of  Congress, 
there  are  serious  questions  whether  we 
should  continue  funding  this  agency.  I  sincere- 
ly hope  the  FCC  will  keep  this  in  mind  as  it 
conducts  its  business  in  tfie  future. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2961. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  riiles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION 

Mr.  BdARKEY.  Mr.  Speaker,  I  move 
to  sxispend  the  rules  and  pass  the  bill 
IH.R.  2472]  to  provide  authorization 
of  appropriations  for  activities  of  the 
National  Telecommunications  and  In- 
formation Administration,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

HJl.  2472 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHOIUZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  l)e  appropriated 
for  acUvlties  of  the  NaUonal  Telecommuni- 
cations and  Information  Administration 
$14,718,000  for  ftecal  year  1988.  and 
$15,000,000  for  fiscal  year  1989.  together 
with  such  sums  as  may  be  necessary  for  in- 
i«sultlng     from     adjustments     in 


salary,  pay,  retirement,  other  employee  ben- 
efits required  by  law,  and  other  nondiscre- 
tlonary  costs,  for  each  of  the  fiscal  years 
1988  and  1989. 

SEC.  2.  SEMIANNIAL  MlNORrTY  RECRUmNG 
GOALS  AND  REPORTS. 

(a)  Rbchuitinc  Goals.— The  Administra- 
tion shall,  for  each  of  the  fiscal  years  for 
which  funds  are  authorized  under  section  1 
of  this  Act,  establish  semiannual  goals  for 
recruiting  and  hiring  minority  members  and 
women  to  the  staff  of  the  AdmlnUtratlon. 
Such  goals  shall  be  published  In  the  Federal 
Register  not  later  than  thirty  days  before 
such  fiscal  year  l)eglns. 

(c)  Sbmiawwual  Reports.— The  Adminis- 
tration shall,  not  later  than  January  15  and 
July  15  of  each  such  fiscal  year,  submit  a 
report  on  its  success  In  achieving  the  goals 
established  under  subsection  (b)  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate. 

8KC.  J.  IMPROVEMENT  OF  COORDINATION  IN 
PUBUC  TELEVISION  FAOLrriES 
GRANTS  FOR  LOW-POWER  TRANSLA- 
TOR STATIONS. 

The  Administrator  of  the  National  Tele- 
communications and  Information  Adminis- 
tration shall  enter  Into  discussions  with  the 
Federal  Communications  Commission  for 
the  purposes  of  determining  the  feasibility 
of  awarding  public  television  facilities  pro- 
gram grants  for  low  power  translator  sta- 
tions that  are  conditional  on  the  approval 
by  the  Commission  of  a  license  for  that  sta- 
tion. The  Administrator  shall  work  with  the 
Commission  In  establishing  expedited  sched- 
ules for  the  consideration  of  such  grants 
and  licenses.  The  Administrator  shall  report 
to  the  Congress  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  on  progress  made  in  carrying  out 
the  requirements  of  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Market]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Market]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  very  pleased  to 
bring  to  the  floor,  H.R.  2472.  which 
authorizes  all  of  the  funds  requested 
by  the  National  Telecommunications 
and  Information  Administration  for 
fiscal  years  1988  and  1989.  The  bQl  au- 
thorizes   $14,718,000    for    fiscal    year 

1988  and  $15,000,000   for  fiscal  year 

1989  together  with  the  sums  necessary 
for  nondlscretlonary  costs  for  each 
fiscal  year. 

H.R.  2472  is  a  bipartisan  product. 
Thanks  to  the  efforts  of  Chairman 
DiNGELL  and  ranking  minority  member 
Mr.   Lent  of  the  Energy  and  Com- 


merce Committee  and  Mr.  Rinaloo. 
ranking  member  of  the  Telecommuni- 
cations and  Finance  Subcommittee, 
the  bill  was  approved  by  both  the  Sub- 
committee on  Telecommunications 
and  Finance  and  the  Energy  and  Com- 
merce Committee  by  voice  vote  with- 
out dissent. 

Passage  of  this  legislation  will 
enable  NTIA  to  continue  as  an  impor- 
tant influence  in  the  formation  of  our 
national  telecommunications  policies. 
As  telecommunications  products  and 
services  become  increasingly  impor- 
tant to  the  well  being  of  our  economy, 
the  need  for  coherent,  forward-looking 
policies  becomes  ever  more  critical. 
Last  year,  the  telecommimications  in- 
dustry contributed  over  $200  billion  to 
our  gross  national  product  [GNP], 
provided  employment  for  over  1 V4  mil- 
lion Americans  and  stimulated  capital 
investment  in  excess  of  $256  billion. 
F^irther,  telecommunications  is  one 
segment  of  the  economy  where  the 
United  States  has  been  successful 
internationally  and  its  continued 
growth  is  essential  to  our  internation- 
al competitiveness. 

Although  some  of  my  colleagues  and 
I  sometimes  disagree  with  the  recom- 
mendations made  and  the  positions 
promoted  by  NTIA,  we  all  agree  that 
NTIA  has  a  vital  fimctlon  In  crystaliz- 
ing  debate  and  shaping  public  policy 
for  the  critical  telecommunications  in- 
dustry. They  have  professionally  and 
capably  administered  the  Federal  use 
of  the  radio  spectrum  and  have  ade- 
quately operated  and  disbursed  grants 
under  the  Public  Television  Facilities 
Program  [PTPP].  NTIA  deserves  spe- 
cial praise  in  their  international  out- 
reach programs  that  have  advanced 
U.S.  trade  and  competitiveness. 

H.R.  2472  represents  a  bipartisan 
effort  designed  to  give  NTIA  the  funds 
It  needs  to  serve  as  an  effective 
agency,  supporting  the  expansion  of 
the  telecommunications  Industry.  Its 
past  performance  merits  our  contin- 
ued support.  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  Speaker,  once  again  I  want  to 
compliment  the  ranking  minority 
member  for  the  way  in  which  his  staff 
and  the  full  conunlttee  staff  has  made 
it  possible  for  us  to  In  fact  work  out  an 
agreeable  presentation  to  the  full  com- 
mittee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALIX).  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2472.  This  bill  authorizes  appro- 
priations for  the  National  Telecom- 
munications and  Information  Adminis- 
tration for  fiscal  years  1988  and  1989.  I 
also  want  to  note  for  the  benefit  of  my 
colleagues  that  the  fimding  levels  do 
not  exceed  the  levels  requested  by  the 
President's  budget. 


I  am  pleased  that  this  bill,  like  the 
FCC  authorization  bill,  is  free  of  con- 
troversy. This  bill,  in  addition  to  au- 
thorizing the  requested  funds,  also  di- 
rects the  NTIA  to  coordinate  with  the 
FCC  on  how  to  expedite  grants  for  TV 
translator  stations  which  will  carry 
public  television.  I  applaud  this  provi- 
sion, which  win  make  public  TV  more 
available  to  the  citizens  of  the  West, 
where  TV  reception  is  at  its  worst. 

Finally,  I  am  gratified  that  the  com- 
mittee in  its  report  has  urged  NTIA  to 
take  action  in  two  specific  areas— in- 
formation services  and  telecommunica- 
tions trade. 

Like  the  FCC  bill,  we  have  managed 
to  bring  this  legislation  to  the  floor 
with  bipartisan  support  and  in  an  ex- 
peditious maimer. 

I  wish  to  thank  the  chairman  of  the 
Telecommimications  Subconunlttee, 
the  gentleman  from  Massachusetts 
[Mr.  Market],  for  his  willingness  to 
work  on  consensus  and  effective  legis- 
lation, for  his  ability  to  forge  a  part- 
nership and  bring  it  to  the  floor  as 
quickly  as  possible. 

I  also  wish  to  acknowledge  the  con- 
tributions of  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DmcELL].  and  the  ranking 
minority  member  of  the  full  commit- 
tee, the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  its  adoption. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
support  this  legislation  because  NTIA 
continues  to  make  an  indispensable 
contribution  to  the  development  of 
telecommunications  policy  In  the 
United  States.  NTIA  provides  Impor- 
tant perspectives  when  It  participates 
in  congressional  hearings.  FCC  rule- 
making proceedings  and  other  policy 
forums.  In  the  past  year,  NTIA  has 
studied  proposals  to  relmpose  syndi- 
cated exclusivity  rules  on  cable  opera- 
tors, the  Impact  of  station  ownership 
rules  on  the  AM  radio  market,  multi- 
system AM  stereo  equipment,  the 
trade  effects  of  lifting  restrictions  on 
the  bell  operating  companies,  and  al- 
ternatives to  rate  of  return  regulations 
for  AT&T  and  local  telephone  compa- 
nies. 

There  is  also  no  question  that 
NTIA's  management  of  the  Oovem- 
ment's  use  of  the  electromagnetic 
spectrum  is  essential  to  our  national 
defense,  air  traffic  control,  weather 
monitoring,  and  many  other  govern- 
mental services.  Last  year,  the  Interde- 
partmental Radio  Advisory  Commit- 
tee, chaired  by  NTIA.  took  action  on 
over  82.000  Federal  agency  radio  fre- 
quency   assignments.    NTIA   certified 


that  spectnmi  space  will  be  available 
for  38  new  Federal  Government  radio 
communications  systems  including 
segments  for  over-the-horlzon  radar, 
leasecraft.  advanced-  communications 
satellite  system,  the  strategic  defense 
initiative,  space  station,  and  next  gen- 
eration radar  for  wind  shear  detection. 
NTIA  also  coordinated  26  foreign  sat- 
ellite systems  to  ensure  that  the  U.S. 
telecommunications  industry  is  pro- 
tected from  interference. 

While  it  is  true  that  I  have  ex- 
pressed serious  concerns  over  how 
NTIA  has  administered  its  Public 
Telecommunications  Facilities  Pro- 
gram. I  think  that  an  amendment  I  In- 
troduced which  was  adopted  by  the 
Energy  and  Commerce  Committee 
goes  a  long  way  in  addressing  the 
problems.  The  provision  requires 
NTIA  to  enter  Into  discussions  with 
the  FCC  to  determine  the  feasibility 
of  awarding  conditional  public  tele- 
communications facilities  grants  to 
low-power  stations  that  are  condi- 
tioned on  FCC  approval  on  station  li- 
censes. I  believe  this  provision  will 
speed  up  the  process  of  getting  fund- 
ing for  facilities  and  equipment  to 
rural  areas  and  members  of  minority 
groups  and  others  so  that  they  can 
offer  noncommercial  television  serv- 
ices on  an  expedited  basis. 

Mr.  Speaker,  the  bill  also  contains 
report  language  to  ensure  that  the 
NTIA  in  the  future  does  more  to  re- 
cruit minorities  into  Its  ranks.  Tele- 
commimications Is  an  area  that  Is  a 
key  to  the  future  In  terms  of  future 
growth  for  this  coimtry  and  it  is  im- 
portant that  minorities  participate  in 
this  growth. 

I  would  also  like  to  state  that  I  be- 
lieve that  the  head  of  the  NTIA,  Mr. 
Alfred  Sikes.  Is  a  responsive  individual 
whenever  he  has  had  difficulties  with 
some  of  the  provisions  of  the  gentle- 
man from  New  Mexico.  He  has  been 
most  responsive  and  has  tried  to  do  a 
job  adequate  to  the  charter  of  his 
agency. 

'bSx.  Speaker,  I  wish  to  commend  the 
chairman  and  the  staff  of  the  subcom- 
mittee for  Incorporating  many  of  the 
amendments  of  the  gentleman  from 
New  Mexico  and  for  their  leadership 
on  this  very  important  issue;  the  same 
with  the  gentleman  from  New  Jersey 
[Mr.  RiNALDO]  who  is  very  sensitive  to 
some  of  the  Issues  that  have  been 
raised  in  the  course  of  the  delibera- 
tions of  the  NTIA. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume, and  that  it  is  time  Just  once 
again  to  note  that  it  took  considerable 
compromise  In  order  to  arrive  at  the 
package  which  we  have  before  us.  The 
gentleman  from  New  Mexico  [Mr. 
Richardson]  has  noted  some  of  the 
more  difficult  points  that  we  had  to 


reconcile  in  terms  of  his  concerns,  but 
it  took  the  active  and  cooperative  ef- 
forts of  the  minority  as  well  In  order 
to  put  this  package  together. 

Once  again.  Mr.  Speaker.  I  will  note 
that  this  is  not  a  regular  occurrence, 
that  is.  that  the  NTIA  would  t>e  au- 
thorized in  this  fashion.  I  believe  it  is 
a  compliment  to  the  minority  In  work- 
ing with  the  majority  that  we  were 
able  to  put  together  and  fashion  this 
piece  of  legislation.  I  would  like  again 
to  publicly  commend  them. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  COLLINS.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  on  the  Energy  and  Com- 
merce Committee  in  support  of  H.R.  2472, 
legislation  authorizing  appropriations  for  the 
National  Telecommunications  and  Information 
Administration  [NTIA].  As  the  lead  agency  for 
development  of  domestic  and  international 
communications  policy,  It  is  important  that  we 
authorize  the  necessary  $29,718,000  million 
operating  txjdget  for  fiscal  years  1988  and 
1989. 

It  is  no  secret  that  while  I  support  NTIA's 
input  on  the  trade  reform  measure,  tfieir  wortt 
on  common  carrier  issues,  advice  on  HDTV 
technology,  and  the  like,  my  attentkin  this  Con- 
gress has  centered  on  the  administratkxi  of  the 
public  communications  facilities  program. 

While  the  Federal  Government  has  a  distinct 
responsibility  to  support  and  encourage  quality 
public  television  anid  radki  programming,  the 
NTIA  has  an  equal  duty  to  identify  and  fund 
community  based  entities  capable  of  producing 
exceptk>nal  programming,  especially  diverse, 
quality  programs  offered  by  minority  entities. 

During  the  Telecommunications  Subcommit- 
tee's conskJeration  of  this  measure,  I  requested 
information  on  tfie  number  of  minority  grants 
awarded  in  fiscal  year  1986.  Of  the  145  total 
grants  awarded,  42  went  to  blacks,  Hispank:s, 
Asians  and  American  lr>dians.  I  also  sought  to 
learn  the  reasoning  behind  a  language  change 
dealing  with  criteria  for  grant  selectkin  in  1982. 
This  change  had  to  do  with  NTIA  eliminating 
the  criterion  whk:h  provkjed  a  preference  for 
minorities  and  women  in  the  second  conskler- 
atk>n.  Since  then,  minorities  and  women  are 
provided  special  conskJeratk>n  as  part  of  the 
"other"  consideratkjn. 

My  major  concern  is  that  since  the  1982 
change,  minorities  have  not  substantially  ber)e- 
fited  from  either  the  number  of  grants  issued  or 
the  amount  of  moneys  awarded.  Consequently, 
a  more  detailed  explanatk>n  conceming  the 
different  directx>n  undertaken  by  tt>e  agency  is 
needed.  Alor>g  that  line,  let  me  again  stress  ttie 
need  to  give  special  conskieratk>n  to  grants 
submitted  by  minorities.  Such  conskJeratkin  will 
work  to  ensure  greater  diversity  in  the  PTFP.  I 
look  forward  to  working  more  closely  with  NTIA 
in  this  regard. 

Let  me  also  express  my  support  for  the 
Rk:hardson  emptoyment  language  adopted  in 
subcommittee.  This  language  requires  NTIA  to 
establish  semi-annual  mirxxity  recruiting  goals 
and  reports.  I  krKMv  I  join  my  colleagues  in 
kx>king  forward  to  agency  implementatxjn  of 
this  provisk}n. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  niles  and  pass  the  bill.  HJl.  2472. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 
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GEINERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


MONTANA  NATURAL  RESOURCES 
PROTECTION       AND       UTILIZA- 
TION ACT  OF  1987 
Hi.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
{H.R.  2090)  to  designate  certain  Na- 
tional   Forest    System    lands    in    the 
State  of  Montana  for  release  to  the 
forest  plaiming  process,  protection  of 
recreation  value,  and  inclusion  in  the 
National      Wilderness      Preservation 
System,   and   for   other  purposes,   as 
amended. 
The  Clerk  read  as  follows: 

H.R.  20S0 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "MontAna 
Natural  Resources  Protection  and  Utiliza- 
tion Act  of  1987". 

raranios  AHD  roiiPOSKs 

Sic.  2.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  National 
Forest  System  lands  In  the  SUte  of  Mon- 
tana possess  outstanding  natural  character- 
istics which  give  them  high  values  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people; 

(2)  the  Department  of  Agriculture's 
second  roadless  su-ea  review  and  evaluation 
(RARE  II)  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  Identified  areas,  which,  on 
the  basis  of  their  landform.  ecosystem,  asso- 
ciated wUdllfe.  and  location,  will  help  to  ful- 
fill the  National  Forest  System's  share  of  a 
quality  National  Wilderness  Preservation 
System: 

(3)  the  Department  of  Agriculture's 
RARE  II  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  identified  certain  National 
Forest  System  lands  in  the  State  of  Mon- 
tana which  should  not  now  be  designated  as 
components  of  the  National  Wilderness 
Preaervatlon  System  but  which  possess  ex- 
ceptional scenic,  fish  and  wildlife,  and  recre- 
ational values  and  should  be  specially  man- 


aged 
and 

(4)  the  Department  of  Agriculture's 
RARE  II  of  National  Forest  System  lands  In 
the  State  of  Montana  and  the  related  con- 
gressional review  of  such  lands  have  also 
identified  areas  which  do  not  possess  out- 
standing wilderness  attributes  or  which  pos- 
sess outstanding  energy,  mineral,  timber, 
grazing,  dispersed  recreation,  and  other 
values  and  which  should  not  now  be  desig- 
nated as  components  of  the  National  Wil- 
derness Preservation  System  but  should  be 
available  for  nonwlldemess  multiple  uses 
under  the  land  management  planning  proc- 
ess and  other  applicable  laws. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  National  Forest 
System  lands  In  the  State  of  Montana  as 
components  of  the  National  Wilderness 
Preservation  System,  in  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964  (78 
Stat.  890).  in  order  to  preserve  the  wilder- 
ness character  of  the  land  and  to  protect 
watersheds  and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote 
scientific  research,  primitive  recreation,  soli- 
tude and  physical  and  mental  challenge. 

(2)  designate  certain  National  Forest 
System  lands  in  the  SUte  of  Montana  for 
special  management  and  special  study  in 
order  to  promote,  and  conserve  their  excep- 
tional scenic,  wildlife  and  fish,  and  recre- 
ational values:  and 

(3)  ensure  that  certain  other  National 
Forest  System  lands  In  the  State  of  Mon- 
tana be  available  for  nonwlldemess  uses. 

WILOERIfBSS  DESICMATION 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  of  1964  the  following 
lands  in  the  SUte  of  Montana  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System. 

(1)  Certain  lands  in  the  Beaverhead,  Blt- 
terroot.  and  Deerlodge  National  Forests. 
Montana,  which  comprise  approximately 
28,500  acres,  as  generally  depicted  on  a  map 
entitled  "Anaconda-Pintler  Wilderness  Ad- 
ditions—Proposed" (North  Big  Hole.  Storm 
Lake.  Upper  East  Fork),  dated  September 
1987.  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the  Ana- 
conda-Pintler Wilderness. 

(2)  Certain  lands  In  the  Beaverhead  Na- 
tional Forest.  Montana  which  comprise  ap- 
proximately 25.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Italian  Peaks  Wil- 
derness—Proposed." dated  September  1987, 
and  which  shall  be  known  as  the  Italian 
Peaks  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  which  comprise  ap- 
proximately 79.500  acres,  as  generally  de- 
picted on  a  map  entitled  "East  Pioneer  Wil- 
derness—Proposed."  dated  September  1987, 
and  which  shall  be  known  as  the  East  Pio- 
neer Wilderness. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately 6,500  acres,  as  generally  depict- 
ed on  a  map  entitled  "Tobacco  Root  Wilder- 
ness—Proposed," dated  September  1987.  and 
which  shall  be  known  as  the  Tobacco  Root 
Wilderness. 

(5)  Certain  lands  in  the  BItterroot.  Deer- 
lodge,  and  Lolo  National  Forests.  Montana, 
which  comprise  approximately  70,500  acres, 
as  generally  depicted  on  a  map  entitled 
"Stony  MounUin  Wilderness— Proposed. " 
dated  September  1987.  and  which  shall  be 
known  as  the  Stony  Mountain  Wilderness. 

(6)  Certain  lands  in  the  Bitterrcwt  and 
liOlo  National  Forests,  Montana,  which  com- 


prise approximately  55,600  acres,  as  general- 
ly depicted  on  a  map  entitled  "Selway -BIt- 
terroot Wilderness  Additions— Proposed," 
dated  September  1987,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Selway-Bltterroot  Wil- 
derness. 

(7)  Certain  lands  in  the  BItterroot  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 28,500  acres,  as  generally  de- 
picted on  a  map  entitled  "Frank  Church- 
River  of  No  Return  Wilderness  Additions- 
Proposed"  (Bluejolnt),  dated  September 
1987,  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  part  of  the  Frank 
Church-River  of  No  Return  Wilderness  Ad- 
ditions. 

(8)  Certain  lands  in  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately 10.500  acres,  as  generally  depicted  on 
a  map  entitled  "Lost  Water  Canyon  Wilder- 
ness—Proposed." dated  September  1987.  and 
which  shall  be  known  as  the  Lost  Water 
Canyon  Wilderness. 

(9)  Certain  lands  in  the  Cluster  National 
Forest.  Montana,  which  comprise  approxi- 
mately 6.000  acres,  as  generally  depicted  on 
a  map  entitled  'Absaroka  Beartooth  Wilder- 
ness Additions— Proposed  "  (Burnt  Moun- 
tain, Timberline  Creek,  Statellne,  Mystic 
Lake),  dated  September  1987.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Absaroka  Beartooth  Wil- 
derness. 

(10)  Certain  lands  in  the  Deerlodge  and 
Helena  National  ForesU.  Montana,  which 
comprise  approximately  19,000  acres,  as 
generally  depicted  on  a  map  entitled  "Elec- 
tric Peak  Wilderness— Proposed",  dated  Sep- 
tember 1987,  and  which  shall  be  known  as 
the  Blackf  oot  Meadows  Wilderness. 

(11)  Certain  lands  in  the  Deerlodge  Na- 
tional Forests,  Montana,  which  comprise  ap- 
proximately 41,000  acres,  as  generally  de- 
picted on  a  map  entitled  'Flint  Creek  Range 
Wilderness— Proposed  ".  dated  September 
1987,  and  which  shall  be  known  as  the  Flint 
Creek  Range  Wilderness. 

(12)  Certain  lands  in  the  Deerlodge  and 
BItterroot  National  Forests,  Montana, 
which  comprise  approximately  65.000  acres, 
as  generally  depicted  on  a  map  entitled 
•'Sapphires  Wilderness— Proposed ".  dated 
September  1987.  and  which  shall  be  known 
as  the  Sapphires  Wilderness. 

(13)  Certain  lands  in  the  Flathead  Nation- 
al Forests.  Montana,  which  comprise  ap- 
proximately 118.000  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Fork  Wil- 
derness—Proposed (Tuchuck  Mt.  Hefty, 
Thompson-Seton)".  dated  September  1987, 
and  which  shall  be  known  as  the  North 
Fork  Wilderness. 

(14)  CerUin  lands  In  the  Flathead,  Lolo 
and  Lewis  and  Clark  National  Forests,  Mon- 
tana, which  comprise  approximately  237,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bob  Marshall  Wilderness— Additions- 
Proposed"  (Limestone  Cave,  Slippery  BUI, 
Rocky  Mountain  Front,  Clearwater-Mon- 
ture.  Silver  King-Falls  Creek),  dated  Sep- 
tember 1987,  and  which  shall  be  deemed  to 
be  part  of  the  Bob  Marshall  Wilderness. 

(15)  CerUin  lands  in  the  Flathead  Nation- 
al Forests,  Montana,  which  comprise  ap- 
proximately 960  acres,  as  generally  depicted 
on  a  map  entitled  "North  Mission  Mountain 
Wilderness  Additions- Proposed",  dated 
September  1987.  and  which  are  incorporated 
in  and  shall  be  deemed  to  be  a  part  of  the 
North  Mission  Mountain  Wilderness. 

(16)  Certain  lands  in  the  Flathead  Nation- 
al Forests.  Montana,  comprising  approxi- 
mately 129.500  acres,  as  generally  depicted 


on  a  map  entitled  "Jewel  Basin/Swan  Wil- 
derness—Proposed", dated  September  1987, 
and  those  lands  comprising  the  west  slope 
of  the  Bob  Marshall  Wilderness  shall  be 
deemed  to  be  a  part  of  the  Bob  Marshall 
Wilderness  and  the  remaining  lands  shall  be 
known  as  the  Swan  Crest  Wilderness. 

(17)  CerUin  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 500  acres,  as  generally  depicted 
on  a  map  entitled  "North  Absaroka  Wilder- 
ness Additions— Proposed"  (Republic  Moun- 
tain), dated  September  1987,  and  which  are 
hereby  Incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  North  Absaroka  Wilder- 
ness. 

(18)  CerUin  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 23,000  acres,  as  generally  de- 
picted on  a  map  entitled  "Lee  Metcalf  Cow- 
boys Heaven  Addition— Proposed",  dated 
September  1987,  and  which  are  hereby  in- 
corporated in  and  shall  be  considered  part 
of  the  Lee  Metcalf  Wilderness. 

(19)  CerUin  lands  in  the  Gallatin  Nation- 
al Forest,  which  comprise  approximately 
22.000  acres,  as  generally  depicted  on  a  map 
entitled  "Earthquake  Wilderness— Pro- 
posed",  dated  September  1987,  and  which 
shall  be  known  as  the  Earthquake  Wilder- 
ness. 

(20)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 26,000  acres,  as  generally  depicted  on 
a  map  entitled  "Camas  Creek  Wilderness- 
Proposed",  dated  September  1987,  and 
which  shall  be  known  as  the  Camas  Creek 
Wilderness. 

(21)  Certain  lands  In  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 15,000  acres,  as  generally  depicted 
on  a  map  entitled  ""Mount  Baldy  Wilder- 
ness-Proposed", dated  September  1987.  and 
which  shall  be  known  as  the  Mount  Baldy 
Wilderness. 

(22)  CerUin  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 10,500  acres,  as  generally  depicted 
on  a  map  entitled  "Gates  of  the  MounUin 
Wilderness  Additions— Proposed"  (Big  Log), 
dated  September  1987,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  part  of  the  Gates  of  the  MounUin 
Wilderness. 

(23)  CerUin  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 8,500  acres,  as  generally  depicted  on 
a  map  entitled  "Black  Mountain  Wilder- 
ness—Proposed", dated  September  1987,  and 
which  shall  be  known  as  the  Black  Moun- 
Uin Wilderness. 

(24)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 21,000  acres,  as  generally  depicted  on 
a  map  entitled  "Nevada  Mountain  Wilder- 
ness—Proposed", dated  September  1987, 
which  shall  be  known  as  the  Nevada  Moun- 
tain Wilderness. 

(25)  CerUin  lands  in  the  Kootenai  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 51,500  acres,  as  generally  de- 
picted on  a  map  entitled  ""Scotchman  Peaks 
Wilderness— Proposed",  dated  September 
1987,  and  which  shall  be  known  as  the 
Scotchman  Peaks  Wilderness. 

(26)  Certain  lands  In  the  Kootenai  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 33,000  acres,  as  generally  de- 
picted on  a  map  entitled  "Ten  Lakes  Wilder- 
ness—Projiosed",  dated  September  1987,  and 
which  shall  be  known  as  the  Ten  Lakes  Wil- 
derness. 

(27)  Certain  lands  In  the  Kootenai  Nation- 
al  Forest,   Montana,   which   comprise   ap- 


proximately 35.500  acres,  as  generally  de- 
picted on  a  map  entitled  "Cabinet  Moun- 
tains Wilderness  Additions— Proposed", 
dated  September  1987.  and  which  are 
hereby  incorporated  in  and  shall  be  a  part 
of  the  Cabinet  MounUins  Wilderness. 

(28)  CerUin  lands  In  the  Lewis  and  Clark 
National  Forest.  Montana,  which  comprise 
approximately  21.500  acres,  as  generally  de- 
picted on  a  map  entitled  "Big  Snowies  Wil- 
derness Area — Proposed",  dated  September 
1987.  and  which  shall  be  known  as  the  Big 
Snowies  Wilderness. 

(29)  CerUin  lands  in  the  Lolo  National 
Forest.  Montana,  which  comprise  approxi- 
mately 89,600  acres,  as  generally  depicted 
on  a  map  entitled  "Great  Bum  Wilderness- 
Proposed",  dated  September  1987,  and 
which  shall  be  known  as  the  Great  Bum 
Hoodoo  Wilderness. 

(30)  Certain  lands  in  the  Lolo  National 
Forest,  Montana,  which  comprise  approxi- 
mately 49,000  acres,  as  generally  depicted 
on  a  map  entitled  "Quigg  Wilderness— Pro- 
posed", dated  September  1987,  and  which 
shall  be  known  as  the  Quigg  Wilderness. 

WILDERNESS  MAPS,  DESCRIPTIONS  AND 
ADMINISTRATION 

Sec.  4.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
shall  file  the  maps  referred  to  in  section  3  of 
this  Act  and  legal  descriptions  of  each  wil- 
derness area  designated  by  section  3  of  this 
Act  with  the  Committee  on  Energy  and  Nat- 
ural Resources,  United  SUtes  Senate,  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs, House  of  RepresenUtlves,  and  each 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  If  Included  In 
this  Act:  Provided,  That  correction  of  cleri- 
cal  and  typographical  errors  in  such  legal 
descriptions  and  maps  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  Inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  governing  areas 
designated  by  that  Act  as  wUdemess  areas, 
except  that,  with  respect  to  any  area  desig- 
nated in  section  3  of  this  Act,  any  reference 
to  the  effective  date  of  the  Wilderness  Act 
of  1964  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 

SCAPEGOAT  AND  GREAT  BEAR  WILDERNESS  NAMES 

Sec.  5.  In  order  to  consolidate  existing 
contiguous  wilderness  areas,  those  lands 
comprising  the  Great  Bear  Wilderness  Area 
designated  by  Public  Law  95-946  and  any 
amendments  thereto  and  the  Scapegoat 
Wilderness  Area  designated  by  Public  Law 
92-395  and  any  amendments  thereto  are 
hereby  Incorporated  in  and  deemed  to  be  a 
part  of  the  Bob  Marshall  Wilderness.  The 
designations  of  the  Great  Bear  Wilderness 
Bind  Scapegoat  WUdemess  wUl  refer  to  units 
within  the  Bob  MarshaU  WUdemess. 

RELEASE  TO  NONWILDERNESS  USES 

Sbc.  6.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  had 
adequately  met  the  wUdemess  study  re- 
quirements of  Public  Law  94-557  and  PubUc 
Law  95-150: 

(2)  the  Department  of  Agriculture  has 
completed  the  Second  Roadless  Area 
Review  and  Evaluation  Program  (RARE  ID: 

(3)  the  Department  of  Agriculture,  with 
substantial  pubUc  Input,  has  reviewed  the 
wUdemess    potential    of   these   and   other 


areas  through  its  Land  and  Resource  Man- 
agement planning  for  National  Forests:  and 

(4)  the  Congress  has  made  its  own  exami- 
nation of  National  Forest  System  roadless 
areas  In  the  SUte  of  Montana  and  of  the 
environmenUl  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that — 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  n  final  environmenUl  Impact  sUte- 
ment  (dated  January  1979)  with  respect  to 
National  Forest  System  lands  in  SUtes 
other  than  Montana,  such  sUtement  shall 
not  be  subject  to  judicial  review  with  re- 
spect to  National  Forest  System  lands  in  the 
SUte  of  Montana; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  in  wilderness  studies  conducted 
pursuant  to  Public  Law  94-557  and  Public 
Law  95-150,  in  RARE  II,  and  In  the  unit 
plans  and  the  Forest  plan  for  the  Beaver- 
head National  Forest  which  were  in  effect 
prior  to  completion  of  RARE  II,  that  such 
reviews  shall  be  deemed  for  the  purposes  of 
the  initial  land  management  plans  required 
for  such  lands  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  to  be  an  adequate  consid- 
eration of  the  suiUbUlty  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System  and  the  Department  of  Agri- 
culture shaU  not  be  required  to  review  the 
wilderness  option  prior  to  the  revision  of 
the  plans,  but  shall  review  the  wUdemess 
option  when  the  plans  are  revised,  which  re- 
visions wUl  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless, 
prior  to  such  time  the  Secretary  finds  that 
conditions  in  a  unit  have  significantly 
changed: 

(3)  except  as  may  be  specifically  provided 
In  sections  8-11  of  this  Act,  those  areas  in 
the  SUte  of  Montana  referred  in  subpara- 
graph (2)  of  this  subsection  which  were  not 
designated  wUdemess  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided,  that  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suiUbility  for  wUdemess  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  In  the  SUte  of  Montana  are  Im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wUdemess  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  sulUbiUty  for  wUdemess  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  sulUbUlty  for  wUdemess 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional PV>rest  Management  Act  of  1976.  and 
other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  sUtewlde  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  In  the  SUte  of  Men- 
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Un»  for  the  purpose  of  determining  their 
suitAbUity  for  Inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
In  section  8  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
•8  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shaU 
not  Include  an  amendment  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
alao  apply  to  thoee  National  Forest  System 
roadless  lands  In  the  SUte  of  Montana 
which  are  less  than  five  thousands  acres  in 
sise. 

AOJAcnn  MAM  Aonmrt 
Sk.  7.  Congress  does  not  Intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Montana  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
^tffiif^  area.  The  fact  that  nonwlldemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

SPBCIAL  MAHAGEXZirr  ARSAS 

Smc.  8.  (a)  For  the  purposes  of  conserving 
and  protecting  the  exceptional  scenic,  fish 
and  wildlife,  biological,  educational  and  rec- 
reational values  of  certain  National  Forest 
System  lands  in  the  State  of  Montana,  the 
following  designations  are  made. 

(1)  The  West  Pioneers  National  Recrea- 
tion Area  located  in  the  Beaverhead  Nation- 
al Forest  and  comprising  approximately 
169,800  acres,  as  generally  depicted  on  a 
map  entitled  "West  Pioneers  National 
Recreation  Area— Proposed",  dated  Septem- 
ber 1987. 

(2)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest  and  comprising  approxi- 
mately 5.400  acres  as  generally  depicted  on 
a  map  entitled  "Mount  Helena  Education 
and  Recreation  Area— Proposed",  dated  Sep- 
tember 1987. 

(3)  The  Ross  Creek  Cedars  National 
Recreation  Area  located  in  the  Kootenai 
National  Forest  and  comprising  approxi- 
mately 700  acres,  as  generally  depicted  on  a 
map  entitled  "Ross  Creek  Cedars  Biological 
Area— Proposed",  dated  September  1987. 

(4)  The  Gibson  Reservoir  National  Recre- 
ation Area  located  in  the  Lewis  and  Clark 
National  Forest,  and  comprising  approxi- 
mately 26.400  acres,  as  generally  depicted  on 
a  map  entitled  "Gibson  Reservoir  National 
Recreation  Area— Proposed",  dated  Septem- 
ber 1987. 

(5)  The  Cottonwood  Lake  National  Recre- 
ation Area  located  in  the  Deerlodge  Nation- 
al Forest,  and  comprising  approximately 
8.300  acres,  as  generally  depicted  on  a  map 
entlUed  "Cottonwood  Lake  National  Recre- 
ation Area— Proposed",  dated  September 
1987. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  House  of  Represent- 
atives, and  each  such  map  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided.  That  correction  of  clerical 
and  typographical  errors  In  such  maps  may 
be  made.  Each  such  map  shall  be  on  file  and 
available  for  public  Inspection  in  the  office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

(cKl)  Except  as  otherwise  may  be  provid- 
ed in  this  subsection,  the  Secretary  shall  ad- 
minister, the  areas  designated  in  subsection 
(a)  of  this  section  so  as  to  achieve  the  pur- 
poaea    of    their    designation    as    National 


Recreation  Areas  in  accordance  with  the 
laws  and  regulations  applicable  to  the  Na- 
tional Forest  System. 

(3)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  areas  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 

(3)  Management  activities  may  be  permit- 
ted by  the  Secretary  of  Agriculture  if  com- 
patible with  the  purposes  for  which  the 
areas  were  designated:  Provided.  That  noth- 
ing in  this  Act  shall  preclude  such  measures 
which  the  Secretary,  in  his  discretion, 
deems  necessary  in  the  event  of  fire,  or  in- 
festation of  Insects  or  disease. 

(4)  The  use  of  motorized  equipment  may 
be  allowed  if  compatible  with  the  purposes 
for  which  the  areas  are  designated. 

(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act.  shall  be  permitted  to  continue  subject 
to  applicable  law  and  regxilatlons  of  the  Sec- 
retary. 

(6)  Any  activities  which  would  otherwise 
be  permitted  in  an  area  designated  as  wil- 
derness pursuant  to  the  Wilderness  Act  of 
1964  shall  also  be  permitted  In  the  areas 
designated  in  subsection  (a)  of  this  section. 

(7)  The  Forest  Service  shall  manage  the 
Mt.  Helena  National  Education  and  Recrea- 
tion Area  and  the  Hyalite  National  Educa- 
tion and  Recreation  Area  (designated  in 
Section  11)  with  a  focus  on  education.  All 
management  activities  shall  be  conducted  in 
a  way  that  provides  the  public  with  an  edu- 
cation on  natural  resources  protection  and 
management. 

(d)  All  areas  designated  in  subsection  (a) 
of  this  section  shall  be  administered  as  com- 
ponents of  the  National  Forests  wherein 
they  are  located.  Land  and  resource  man- 
agement plans  for  the  affected  National 
Forests  prepared  in  accordance  with  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
shall  emphasize  achieving  the  purposes  for 
which  the  areas  are  designated. 

EUCHORNS  NATIONAL  RKCRKATION  AND 
WILOUFE  AREA 

Sec.  9.  (a)  The  area  of  the  Helena  and 
Deerlodge  National  Forests  comprising  ap- 
proximately 175.700  acres,  as  generally  de- 
picted on  a  map  entitled  "Elkhoms  National 
Recreation  and  Wildlife  Area— Proposed", 
dated  September  1987,  shall  hereafter  be 
managed  generally  as  a  national  recreation 
area  that  emphasizes  enhancement  of  big 
game  habitat.  Where  compatible  with  such 
emphasis,  management  also  shall  provide 
for  recreational  opportunities  and  the  main- 
tenace  and  enhancement  of  habitat  for  non- 
game  species.  Those  lands  within  the  Elk- 
homs National  Recreation  and  Wildlife 
Area  designated  as  "Elkhoms-2"  and  as 
shown  on  the  above  map  shall  remain  road- 
less, except  that  motorized  equipment  may 
be  used  by  the  Secretary  after  hearings  and 
a  finding  that  such  use  is  required  for  habi- 
tat improvement  for  fish  and  wildlife.  Any 
area  disturbed  by  such  motorized  equipment 
shall  be  restored  to  contour  and  revegetated 
with  appropriate  native  plant  species  as  ex- 
peditiously as  possible. 

(b)  The  Secretary  shall  fUe  the  map  re- 
ferred to  In  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Conmiittee  on  Interi- 
or and  Insular  Affairs.  House  of  Represent- 
atives, and  the  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act: 


Provided,  That  correction  of  clerical  and  ty- 
pographical errors  in  the  map  may  be  made. 
The  map  shall  be  on  file  sind  available  for 
public  Inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

(c)  Subject  to  valid  existing  rlghU,  all  fed- 
erally owned  lands  within  the  area  designat- 
ed as  'Elkhoms-2"  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation  and 
disposal  under  the  mining  and  public  land 
laws,  and  disposition  under  the  geothremal 
and  mineral  leasing  laws. 

SPECIAL  STUDY  AXXA8 

Sic.  10.  The  following  provisions  shall 
apply  to  the  managment  and  administration 
of  the  described  areas  in  the  National  For- 
ests in  Montana. 

(a)  The  West  Big  Hole.  That  area  located 
on  the  Beaverhead  National  Forest  compris- 
ing approximately  124,700  acres,  as  general- 
ly depicted  on  a  map  entitled  "West  Big 
Hole",  dated  September  1987.  The  Secretary 
shall  prepare  a  watershed  management 
study  to  address  the  effects  of  alternative 
forest  management  activities  on  future 
water  quality  and  quantity.  The  study  with 
recommendations  of  the  Secretary  shall  be 
submitted  to  the  Committee  on  Energy  and 
Natural  Resources,  United  States  Senate 
and  the  Conunittee  on  Interior  and  Insular 
affairs.  House  of  Representatives  no  later 
than  three  years  from  the  date  of  enact- 
ment of  this  Act.  For  the  period  of  the 
study  and  for  two  years  from  the  date  of 
submittal  of  the  study  to  the  Congress  (but 
no  less  than  five  years  from  the  date  of  en- 
actment of  this  Act),  the  Secretary  shall 
protect  the  wilderness  character  of  the  area 
and  shall  manage  the  area  consistent  with  a 
further  planning  designation  under  RARE 
II. 

(b)  The  Crazy  Mountains  Wilderness 
Study  Area  In  the  Gallatin  and  Lewis  and 
Clerk  National  Forests  comprising  approxi- 
mately 131.500  acres,  as  generally  depiclted 
on  a  map  entitled  "Gallatin  and  Lewis  and 
Clerk  Land  Consolidation  Study",  dated 
September  1987.  This  area  shall  be  managed 
In  accordance  with  the  provisions  of  Public 
Law  95-150.  The  Forest  Service  shall  com- 
plete a  study  of  public  and  private  land  con- 
solidation altematlves  for  this  area  which 
shall  be  submitted  to  the  appropriate  com- 
mlttes  of  Congress  no  later  than  January  1. 
1991. 

(c)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Conunittee 
on  Energy  and  Natural  Resources.  United 
SUtes  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  House  of  Represent- 
atives, and  each  such  map  shall  have  the 
same  force  and  effect  as  if  Included  in  this 
Act:  Provided,  that  correction  of  clerical  and 
typographical  errors  in  these  maps  may  be 
made.  Each  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Chief  of  the  Forest  Service.  Department 
of  Agriculture. 

GALLATIN  RANGE 

Sec.  U.  (a)  Certain  lands  In  the  Gallatin 
National  Forest  which  comprise  approxi- 
mately 24.000  acres,  generally  depicted  as 
"wilderness"  on  a  map  entitled  "Gallatin 
Wlldemess  Area— Proposed",  dated  Septem- 
ber 1987  are  hereby  designated  as  wilder- 
ness and  as  a  component  of  the  National 
Wilderness  Preservation  System  and  shall 
be  known  as  the  "Gallatin  Wilderness". 

(b)(1)  Certain  lands  in  the  Gallatin  Na- 
tional Forest  which  comprises  approximate- 
ly 26.000  acres  generally  depicted  as  "Na- 
tional Education  and  Recreation  Area"  on 


the  map  referenced  In  subsection  (a)  shall 
hereby  be  designated  the  "Hyalite  National 
Education  and  Recreational  Area". 

(2)  The  Secretary  shall  administer  the 
area  so  as  to  achieve  the  purposes  of  a  Na- 
tional Recreation  Area  in  accordance  with 
the  laws  and  regulations  applicable  to  the 
National  Forest  System. 

(3)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  disposal  under  the 
mining  and  public  lands  laws,  and  disposi- 
tion under  the  geothermal  and  mineral  leas- 
ing laws. 

(4)  Timber  harvesting  on  Federal  land 
shall  not  be  permitted  within  the  boundary 
of  the  National  Education  and  Recreation 
Area  except,  that  nothing  in  this  subsection 
shall  preclude  such  measures  which  the  Sec- 
retary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infestation  of  Insects  or 
disease. 

(5)  The  use  of  motorized  equipment  may 
be  allowed  if  compatible  with  the  purposes 
for  which  the  area  is  designated  and  If  such 
use  will  not  degrade  the  resources  of  the 
area. 

(6)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act.  shall  be  permitted  to  continue  subject 
to  applicable  law  and  regulations  of  the  Sec- 
retary. 

(c)  The  provisions  of  Section  6  shall  be  ap- 
plicable to  (a)  and  (b)  above  as  appropriate. 

(d)  Lands  in  Hyalite/Porcupine/Buffalo 
Horn  Wlldemess  Study  Area  not  referred  to 
In  subsections  (a)  and  (b)  and  which  com- 
prise approximately  123,000  acres,  as  gener- 
ally depiclted  as  "Land  Consolidation 
Study"  on  the  map  referenced  in  subsection 
(a)  shall  be  known  as  the  Gallatin  Range 
Land  Consolidation  Study  Area  and  shall  be 
managed  in  accordance  with  the  provisions 
of  Public  Law  95-150 

The  Forest  Service  shall  complete  a  study 
of  public  and  private  land  consolidation  al- 
ternatives for  this  area  which  shall  be  sub- 
mitted to  the  appropriate  committees  of 
Congress  no  later  than  January  1,  1989. 

(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  permit  any 
road  to  be  constructed  Into  any  portion  of 
the  area  designated  in  (a)  or  <d)  above  and 
any  easements  granted  prior  to  enactment 
of  this  Act  shall  be  terminated  upon  enact- 
ment of  this  Act.  The  Secretary  may  ap- 
prove an  easement  application  after  the 
date  of  enactment  of  this  Act  providing  a 
completed  Environmental  Impact  State- 
ment has  been  submitted  to  the  appropriate 
Committees  of  the  Congress  and  the  Con- 
gress has  taken  affirmative  action  to  pro- 
vide authority  to  the  Secretary  to  grant 
such  an  easement. 

(f)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  jmd  the  Committee  on  Interi- 
or and  Insular  Affairs,  House  of  Represent- 
atives, and  this  map  shall  have  the  same 
force  and  effect  as  If  included  In  this  Act: 
Provided,  That  correction  of  clerical  and  ty- 
pographical errors  In  this  map  may  be 
made.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Chief  of  the  Forest  Service,  Department 
of  Agriculture. 

BURLINGTON  NORTHERN  LAND  EXCHANGE 

Sec.  12.  The  Secretary  shall  exchange 
lands  and  Interests  in  lands  with  Burlington 
Northern  Railroad  Company  In  accordance 
with  the  following  provisions: 


(a)  Subject  to  the  provisions  of  this  sec- 
tion, if  the  Burlington  Northem  Railroad 
Company  offers  to  the  United  States  the  fee 
title  to  all  the  lands  depicted  on  a  map  enti- 
tled "Burlington  Northem  Proposed  Ex- 
change Lands",  dated  September  1987,  the 
Secretary  is  authorized  and  directed  to 
accept  a  warranty  deed  to  such  lands  and,  in 
exchange,  therefore,  and  subject  to  valid  ex- 
isting rights,  convey  by  quitclaim  deed  the 
fee  title  to  all  the  lands  depicted  on  a  map 
entitled  "National  Forest  Proposed  Ex- 
change Lands",  dated  September  1987.  The 
National  Forest  System  lands  depicted  on 
such  map  shall  be  conveyed  subject  to  the 
following  reservation  and  exceptions: 

(1)  Existing  ditches  and  canals  as  author- 
ized by  the  Act  of  August  30,  1890  (26  SUt. 
391,43  U.S.C.  945). 

(2)  The  right  of  the  United  States  and  its 
assigns  to  the  Buck  Creek  Ridge  Road  Num- 
bered 2599  in  connection  with  the  protec- 
tion, administration,  management,  and  utili- 
zation of  National  Forest  System  lands.  In- 
cluding right  of  use  by  the  public.  Said  Buck 
Creek  Ridge  Road  is  located  over  and  across 
sections  29,  21,  and  32,  Township  7  South, 
Range  4  East,  Principal  Montana  Meridian, 
the  rights-of-way  being  60  feet  in  width, 
lying  equally  on  each  side  of  the  center  line 
as  built. 

(3)  Rights  which  are  subject  to  oil  and  gas 
leases  Numbers  49432,  28085,  32843,  55325. 
and  31787  are  excepted.  Upon  termination 
or  relinquishment  of  the  said  leases,  all  the 
rights  and  Interests  therein  in  the  lands  de- 
picted on  the  map  entitled  "National  Forest 
Proposed  Exchange  Lands '  and  Included  In 
said  leases  shall  automatically  vest  in  Bur- 
lington Northem  Incorporated,  its  succes- 
sors and  assigns. 

(4)  Such  other  terms  and  conditions,  res- 
ervations or  exceptions  as  may  be  agreed 
upon  by  the  Secretary  and  Burlington 
Northem. 

(b)  The  maps  referred  to  In  subsection  (a) 
are  subject  to  such  minor  corrections  as  the 
Secretary  and  Burlington  Northem  may 
agree. 

(c)  It  is  the  sense  of  Congress  that  the  ex- 
change authorized  pursuant  to  this  section 
should  be  completed  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  Is  authorized  to  use  other  ex- 
isting acquisition  authorities  If  the  ex- 
change authorized  by  this  section  is  not 
completed  within  a  reasonable  time  after 
the  expiration  of  such  ninety-day  period. 

(d)  With  respect  to  the  lands  of  Burling- 
ton Northem  depicted  on  the  map  entitled 
"Burlington  Northem  Proposed  Exchange 
Lands",  the  Secretary  shall  certify  In  writ- 
ing that  to  his  satisfaction,  at  the  time  of 
conveyance,  there  have  been  no  encum- 
brances to  the  title  which  are  unacceptable 
to  the  Secretary  and  no  reduction  In  values 
of  said  lands  or  Interests  therein.  If  the  Sec- 
retary finds  an  unacceptable  encumbrance 
on  the  title  or  that  a  reduction  in  the  value 
of  the  lands  or  Interests  therein  has  oc- 
curred, the  Secretary  shall  not  carry  out  the 
exchange  but  may  exercise  discretion  to  un- 
dertake an  exchange  on  other  terms  and 
conditions  in  accordance  with  other  provi- 
sions of  law. 

MISCELLANEOUS  PROVISIONS 

Sec.  13.  (a)  The  Secretary  is  directed  to 
conduct  a  study  for  a  potential  horse  trail  In 
the  Swan  Range  west  of  the  Jewel  Basin  on 
the  Flathead  National  Forest,  Montana. 
The  study  shall  be  completed  within  two 
years  and  submitted,  to  the  Committee  on 
Energy  and  Natural  Resources,  United 
States  Senate  and  the  Committee  on  Interi- 


or and  Insular  Affairs,  House  of  Represent- 
atives. No  action  to  construct  any  such 
horse  trail  shall  be  initiated  until  at  least  90 
days  after  the  date  of  submittal  of  the 
report. 

(b)  Those  lands  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness as  designated  in  Public  Law  96-476  are 
hereby  redesignated  as  the  "Rattlesnake 
National  Education  and  Recreation  Area 
and  Wlldemess". 

(c)  The  acreage  cited  In  this  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 
ed on  referenced  maps,  the  maps  shall  con- 
trol. 

SEVERED  M!NERAI£  EXCHANGE 

Sec.  14.  (a)  Congress  finds  that: 

(1)  Underlying  certain  areas  In  Montana 
designated  by  this  Act  are  mineral  rights 
owned  by  the  Burlington  Northem  Railroad 
Company  or  Its  affiliates  (hereafter  "Com- 
pany"); 

(2)  There  are  federally  owned  minerals 
underlying  lands  of  the  Company  lying  out- 
side such  areas: 

(3)  The  Company  has  agreed  In  principle 
with  the  Department  of  Agriculture  as  to 
the  potential  exchange  of  mineral  rights  to 
consolidate  surface  and  subsurface  owner- 
ships and  to  avoid  potential  conflicts  with 
the  surface  management  of  such  areas; 

(4)  It  is  desirable  to  authorize  and  facili- 
tate such  an  exchange  or  exchanges,  and 
that  it  Is  desirable  that  any  such  exchanges 
be  completed  within  two  years  of  the  date 
of  enactment  of  this  Act. 

(b)  Pursuant  to  an  exchange  agreement 
which  may  be  made  by  the  Secretary  and 
the  Company,  the  Secretary  may  acquire  by 
exchange  any  mineral  Interest  owned  by  the 
Burlington  Northem  Railroad  Company  or 
any  affiliate  thereof  underlying  surface 
lands  owned  by  the  United  States  located  In 
the  areas  depicted  on  the  maps  entitled 
"Bob  Marshall  Wilderness  Additions— Pro- 
posed" (Clearwater-Monture  area)  and 
"Gallatin  Wilderness  Area— Proposed", 
dated  September  1987.  or  In  any  fractional 
sections  adjacent  to  such  areas.  In  exchange 
for  such  mineral  Interests  owned  by  the 
Company,  the  Secretary  of  the  Interior 
shall  convey,  subject  to  valid  existing  rights, 
federally  owned  mineral  Interests  which  are 
specifically  identified  In  an  exchange  agree- 
ment. 

(c)  The  value  of  mineral  Interests  ex- 
changed pursuant  to  this  section  shall  be 
approximately  equal  based  on  available  In- 
formation. To  assure  that  the  wlldemess  or 
other  natural  values  of  the  areas  are  not  af- 
fected, a  formal  appraisal  shall  not  be  re- 
quired for  any  mineral  interest  proposed  for 
exchange:  Provided,  That  the  Secretary  and 
the  Company  will  fully  share  all  available 
information  on  the  quality  and  quantity  of 
mineral  Interests.  In  the  absence  of  ade- 
quate Information  regaridng  values  of  min- 
erals proposed  for  exchange,  the  Secretary 
and  the  Company  may  agree  to  an  exchange 
on  the  basis  of  mineral  interests  of  similar 
development  potential,  geologic  character, 
and  similar  factors. 

(d)  Any  mineral  Interests  conveyed  by  the 
United  States  pursuant  to  this  Act  shall  un- 
derlie lands  the  surface  of  which  are  owned 
by  the  Company.  In  the  event  that  there 
are  not  sufficient  federally  owned  mineral 
Interests  of  approximately  equal  value  un- 
derlying Company  lands,  then  the  Secretary 
and  the  Bureau  of  Land  Management  may 
identify  for  exchange  any  other  federally 
owned    mineral    interest    In    Montana    for 
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which  the  surface  estate  is  in  private  owner- 
ship. 

(e)  Any  exchange  agreement  and  the  In- 
clusion in  such  agreement  of  any  federally 
owned  mineral  Interests  lying  outside  the 
boundaries  of  any  National  Forest  shall  be 
made  in  consultation  with  the  Bureau  of 
Land  Management.  Notwithstanding  any 
provision  of  law.  the  Secretary  of  the  Interi- 
or shall  convey  the  federally  owned  mineral 
interests  identified  in  any  final  exchange 
agreement. 

(f)  For  purpose  of  this  section,  "mineral 
interests"  shall  Include  all  locatable  and  lea- 
seable  minerals,  including  oil  and  gas.  geo- 
thermal  resources,  and  all  other  subsurface 
rights. 

(g)  Any  exchange  agreement  and  imple- 
menting actions  made  pursuant  to  this  sec- 
tion shall  not  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  environment  under  section  102  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  nor  require  the  preparation  of 
an  environmental  assessment  in  accordance 
with  that  Act. 

AUTHORIZATIOK 

Sec.  15.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
(Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VewtoI. 

GKNBIAL  LEAVC 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
tinanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2090.  the  bill  now  imder  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2090.  sponsored 
by  my  colleague  from  Montana.  [Mr. 
Williams],  determines  the  future 
management  of  over  6  million  acres  of 
national  forest  roadless  lands  in  Mon- 
tana—almost all  of  this  area  in  west- 
em  Montana,  the  district  Congress- 
man Pat  Williams  represents  so  well. 
The  resources  of  these  lands  are  of  na- 
tional significance.  Not  only  do  they 
contain  minerals,  range,  timber,  and 
oil  and  gas  in  varying  amounts,  but 
they  also  include  wildlands  unsur- 
passed in  beauty  and  pristine  quality. 
This  wilderness  resource  is  noted  for 
its  spectacular  high  mountain  scenery, 
large,  contiguous  blocks  of  undevel- 
oped land  containing  outstanding  op- 
portunities   for    solitude    and    escape 


from  the  sights  and  sounds  of  civiliza- 
tion. 

Moose,  deer,  bear,  bighorn  sheep, 
mountain  goats,  wolverines  and  the 
Nation's  largest  elk  herds  are  thriving 
on  these  roadless  acres.  Several  threat- 
ened and  endangered  species  are 
coimted  in  these  wilderness  areas- 
making  a  last  stand  on  these  same 
lands.  The  grizzly  bear,  gray  wolf,  per- 
egrine falcon,  bald  eagle  and  the  grayl- 
ing are  all  residents  whose  very  surviv- 
al is  dependent  on  the  future  manage- 
ment of  these  roadless  areas. 

Montana  is  one  of  three  Western 
States  that  does  not  have  a  statewide 
wilderness  act  determining  how  much 
of  this  roadless  land  should  be  re- 
leased for  potential  development.  The 
lack  of  a  statewide  act  has  prolonged 
the  wilderness  controversy  in  Mon- 
tana, seriously  limits  the  development 
of  Montana's  economy  and  denies  pro- 
tection to  some  of  America's  most 
scenic  and  pristine  wildlands.  H.R. 
2090  resolves  the  roadless  area  issue  in 
Montana  and  allows  the  Forest  Service 
and  industry  to  get  on  with  their  jobs 
while  at  the  same  time  adding  some 
outstanding  acres  to  the  National  Wil- 
derness Preservation  System. 

The  bill  designates  31  wilderness  ad- 
ditions and  areas  totaling  1.3  million 
acres,  seven  special  management  areas 
totaling  412.000  acres  and  three  spe- 
cial study  areas  with  379.000  acres.  It 
releases  4.2  million  acres  to  potential 
development  to  the  PMP  which  have 
all  been  completed  by  the  U.S.  Nation- 
al Park  Service. 

Mr.  Speaker,  your  Subcommittee  on 
Interior,  the  Parks  and  Public  Lands 
Subcommittee,  has  followed  the  regu- 
lar process  on  this  issue,  field  visits  by 
members  and  staff,  extensive  followup 
work  with  the  land  managing  profes- 
sionals, in  this  case  the  National 
Forest  Service,  followed  by  subcom- 
mittee hearings  at  which  scores  of  wit- 
nesses were  heard  and  finally  markup 
writing  the  legislation  with  extensive 
debate  and  discussion.  It  surely  is  good 
when  we  can  agree  as  policymakers 
and  act  in  concert.  That  is  not  the  case 
today  but  this  is  a  balanced  measure 
that  deserves  the  House  of  Represent- 
atives support. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill  which  will  contribute 
to  Montana's  economy,  protect  the 
State's  wildlands  and  enhance  Ameri- 
ca's National  Wilderness  Preservation 
System. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  lest  there  be  any  ques- 
tion, let  me  say  that  as  a  Representa- 
tive of  one-half  of  the  people  of  the 
State  of  Montana,  I  am  vehemently 
opposed  to  this  legislation,  the  so- 
called  Montana  Natural  Resources  and 
Protection  Utilization  Act  of  1987. 
H.R.  2090. 
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As  the  ranking  member  on  the  Sub- 
committee on  National  Parks  and 
Public  lands.  I  aggressively  oppose  this 
bill. 

As  an  outdoor  enthusiast  I  oppose 
this  bill. 

I  object  to  the  process  by  which  my 
esteemed  colleague,  who  represents 
the  environmental  faction,  rammed 
this  bill  down  the  throats  of  those 
who  think  of  recreation  as  something 
other  than  wilderness.  I  am  not  alone 
in  my  opposition.  Depending  on  whose 
poll  you  take.  62  percent  to  70  percent 
of  Montanans  think  that  there  is  al- 
ready enough  or  that  there  is  too 
much  wilderness  In  the  State  of  Mon- 
tana. 

Who  are  these  groups  of  opposition? 
They  Include  the  Farm  Bureau.  Cham- 
ber of  Commerce,  Trail  Bikers.  Trail 
Bike  Riders  Association.  Montana 
Forest  Practices  Committee,  county 
commissioners,  Intermountaln  Forest 
Industry,  Montana  Wood  Products  As- 
sociation. Montana  Wood  Products  In- 
dustry. Montana  Loggers  Association, 
and  the  Montana  Mining  Association. 
As  a  matter  of  fact  and  as  a  matter  of 
Information  while  hearings  were  being 
conducted  here  in  Washington.  DC 
demonstrations  were  taking  place  in 
the  State  of  Montana  in  different 
cities  and  towns  throughout  the  State, 
demonstrations  against  the  fact  that 
we  were  creating  such  an  all-encom- 
passing wilderness  legislation. 

Mr.  Chairman,  recognizing  the  al- 
ready overabundance  of  wilderness 
and  the  vastness  of  this  bill  and  the 
potential  damage  that  this  legislation 
could  cause,  the  Secretary  of  Interior 
In  a  letter  to  the  gentleman  from  Ari- 
zona [Mr.  UdallI.  dated  October  9. 
stated: 

We  oppose  enactment  of  H.R.  2090.  as  re- 
ported by  the  committee,  which  would 
create  vast  new  areas  of  wilderness  in  the 
State  of  Montana. 

The  Secretary  of  Agriculture  stated 
In  a  letter  dated  October  9: 

The  Administration  strongly  opposes  H.R. 
2090.  This  legislation  would  designate 
almost  twice  as  many  acres  of  wilderness  in 
the  State  of  Montana  as  was  recormnended 
by  the  Forest  Service  in  recently  completed 
forest  plans. 

Mr.  Speaker,  because  of  the  vast 
amoimt  of  opposition,  the  lack  of  con- 
sensus in  the  Montana  delegation,  be- 
cause of  the  potential  damage  to  the 
economy  of  the  State  of  Montana  and 
to  the  people  who  live  there  and  work 
and  earn  their  living  there,  because  of 
the  committee's  refusal  to  reaffirm 
the  rights  of  hunters  in  the  wilderness 
areas,  and  because  of  the  selfish  refus- 
al of  the  committee  and  the  wilderness 
advocates  to  consider  the  needs  of  the 
handicapped  and  the  elderly.  I  will 
seek  a  veto  of  this  abusive  legislation 
unless  it  is  changed  or  moderated. 


This  would  be  a  great  bill  if  there 
were  not  people  living  In  the  State  of 
Montana,  but  there  are  people,  people 
who  depend  on  public  lands  for  their 
livelihood,  people  who  depend  on 
public  lands  for  recreation,  people  who 
have  been  there  all  of  their  lives, 
people  who  have  protected  the  envi- 
ronment, who  have  protected  the  wild- 
life resouixes  that  we  have.  They  now 
find  that  they  are  being  shut  out  of 
those  areas  that  they  so  ably  protect- 
ed for  years  and  years. 

Less  acres  and  access  are  now  avail- 
able to  Montanans  than  was  available 
10  years  ago.  They  find  that  by  legisla- 
tion such  as  H.R.  2090  their  options  to 
manage  those  lands  for  future  needs 
of  recreation  and  harvesting  the  re- 
newable resources  are  being  precluded 
by  a  Congress  that  does  not  under- 
stand the  needs  of  the  people  of  the 
State  of  Montana.  We  went  through  a 
committee  process  here  in  Washington 
DC.  whereby  we  had  a  strict  partyllne 
vote  on  every  single  amendment  that  I 
offered  in  subcommittee  and  that  I  of- 
fered In  full  committee.  It  saddens  my 
heart  to  think  that  the  people  of  east- 
em  Montana  would  have  their  rights 
usurped  because  of  a  political  parti- 
sanship that  I  have  seldom  If  ever  seen 
in  the  committee  process  in  this  Con- 
gress of  the  United  States  of  America. 

Mr.  S[>eaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], the  sponsor  of  this  measure. 

Mr.  Speaker.  I  might  say  in  doing  so 
that  I  want  to  commend  the  gentle- 
man from  Montana  for  an  excellent 
work  product  in  this  effort  in  his  area. 

Mr.  WILLIAMS.  Mr.  Speaker.  10 
years  ago  this  Congress  received  from 
the  Forest  Service  their  recommenda- 
tions for  the  management  of  Ameri- 
ca's roadless  lands. 

That  survey  is  the  Forest  Service's 
second  Roadless  Area  Review  and 
Evaluation— RARE  II.  for  short.  The 
aim  was  to  determine  the  most  appro- 
priate uses  of  the  very  best  of  Ameri- 
ca's wildest  lands.  More  than  62  mil- 
lion acres  nationwide  were  examined 
and  then  discussed  at  national  town 
meetings  across  the  country. 

The  various  congressional  delega- 
tions from  all  but  three  States  have 
passed  Federal  legislation  to  settle  the 
fate  of  the  lands  within  their  borders. 
Montana  is  one  of  the  three  which 
have  not.  and  we  need  to  get  on  with 
the  task  at  hand.  Jobs  for  our  workers, 
the  future  of  our  State's  economy,  and 
the  fate  of  some  of  the  most  pristine 
lands  on  this  continent  depend  on  re- 
solving RARE  II— and  doing  it  now. 
Out  miners  deserve  to  know  where 
they  can  dig,  our  loggers  where  they 
can  cut.  our  oil  riggers  where  they  can 
drill.  Our  outdoors  and  tourism  indus- 
try must  also  know  which  lands  will  be 
available     for     recreation.     And.     of 


course,  we  have  an  obligation  to  our- 
selves and  our  children  to  set  aside  the 
very  best  of  the  Big  Sky  for  the  gen- 
erations to  come. 

The  Forest  Service  had  studied  ap- 
proximately 6  million  acres  of  Federal 
land  in  Montana. 

This  legislation  recommends  1.3  mil- 
lion of  that  for  wilderness. 

We  recommend  approximately 
410.000  acres  as  national  recreation 
areas. 

We  place  three  areas  in  further 
study— 350.000  acres. 

The  legislation  releases  4.1  million 
acres  to  the  Porst  Service. 

Let  me  share  briefly  with  my  col- 
leagues the  various  areas  in  Montana 
which  are  affected  by  this  legislation. 

We  add  approximately  412,000  acres 
to  the  nationally  renowned  Bob  Mar- 
shall Wilderness.  Those  new  additions, 
particularly  along  the  Rocky  Moun- 
tain Front,  are  important  to  protect 
not  only  the  scenic  beauty  but  also  to 
preserve  some  of  the  most  impressive 
wildlife  resources  in  the  United  States. 
The  Rocky  Mountain  Front  is  home  to 
America's  largest  herd  of  bighorn 
sheep  and  the  Nation's  second  largest 
herd  of  elk. 

The  legislation  preserves  as  wilder- 
ness some  of  the  lands  bordering  both 
Glacier  National  Park  and  Canada. 
The  United  States  must  be  clear  in  its 
commitment  to  preservation  of  our 
lands  and  waters  along  the  Canadian 
border. 

One  of  Montana's  and  America's 
great  fisheries  is  the  Blue  Ribbon 
Trout  Stream  known  as  Rock  Creek. 
This  bill  preserves  ■  the  headwater  of 
that  drainage. 

In  the  industrial  heartland  of  west- 
em  Montana  the  legislation  assures 
appropriate  timber  harvest.  Every 
planned  timber  sale  is  allowed  to  go 
forward.  Mining  is  encouraged.  All 
patented  mining  claims,  and  of  course 
all  active  mining  operations,  are  pro- 
tected. 

In  two  areas,  near  Helena  and  Boze- 
man.  the  legislation  creates  national 
education  and  recreation  areas.  These 
will  encourage  enhanced  enjoyment 
and  understanding  of  the  wild  lands. 

This  explanation  is  only  a  short  sjti- 
opsls  of  this  bill.  It  represents  a  bal- 
anced consideration  of  the  manage- 
ment of  Montana's  public  lands. 

Some  would  have  us  set  aside  mil- 
lions of  acres  more  in  Wilderness. 
Others  would  protect  none  of  these 
acres. 

This  legislation  represents  what  I 
believe  to  be  responsible  protection 
and  utilization  of  Federal  land.  We 
protect  motorized  recreation,  leaving 
open,  for  example,  2.300  miles  of  snow- 
moblllng  trails.  We  protect  the  timber 
industry  by  unlocking  more  than  4 
million  acres,  much  of  it  good  timber- 
lands,  for  harvest. 


We  set  aside  for  exploration  and  pro- 
duction the  vast  majority  of  the  best 
potential  mineral  oil  and  gas  areas. 

Finally,  we  pass  on  to  other  genera- 
tions 1.3  million  acres  of  America's  last 
best  wild  places. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  again  I 
want  to  commend  the  gentleman  from 
Montana  [Mr.  Williams].  This  has 
been  a  difficult  issue.  There  is  a  great 
area  of  land  at  stake.  As  I  described  to 
one  of  my  colleagues,  with  all  due  re- 
spect to  Colorado,  I  think  that  western 
Montana  Is  about  2  Colorados,  from 
what  I  can  see.  I  was  delighted  to  be 
out  there  and  be  hosted  by  the  gentle- 
man from  Montana  [Mr.  Williams] 
and  the  other  gentleman  from  Mon- 
tana [Mr.  Marlenee]  who  had  us  over 
for  some  social  visits  and  so  forth.  We 
were  just  delighted.  I  think  the  gentle- 
man has  done  an  outstanding  job.  The 
gentleman  puts  his  finger  on  the  issue, 
we  all  differ  over  what  the  acres  and 
the  outlines  ought  to  be.  but  we  have 
to  move  on  and  make  the  decision.  Ev- 
eryone will  not  agree  around  here,  and 
if  we  were  going  to  wait  for  total 
agreement  we  would  not  accomplish 
this  effort.  It  would  be  nice,  but  if  we 
are  going  to  make  decisions,  nothing 
frustrates  the  public  process  more 
than  not  coming  up  with  decisions.  I 
thank  the  gentleman  for  the  work  he 
has  done.  I  wish  there  were  absolute 
agreement  but  we  are  following  the 
normal  process  and  I  think  we  will  end 
up  with  one. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks. 
The  gentleman  Is  kind  and  I  am  appre- 
ciative of  his  assistance  as  well  as  the 
assistance  of  the  gentleman  from  Ari- 
zona [Mr.  Udall],  the  chairman  of  the 
full  committee. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
express  my  thanks  to  the  gentleman 
from  Montana  [Mr.  Williams]  for  the 
good  work  that  he  has  done  on  this 
bill,  and  to  thank  the  gentleman  from 
Minnesota  [Mr.  Vento].  the  chairman 
of  the  Subcommittee  on  National 
Parks  and  Public  Lands  for  a  good 
solid  legislative  performance.  This  is  a 
good  bill.  It  was  handled  in  the  best 
tradition  of  the  House  and  I  hope  the 
House  will  adopt  it. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I. may  con- 
sume. 

Mr.  Speaker,  the  contention  that 
this  piece  of  legislation  is  a  piece  of 
legislation  that  will  release  lands  for 
development  and  for  jobs.  I  believe, 
needs  to  be  corrected  because  it  is  in 
fact  erroneous  and  does  contain  error. 
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I  have  with  me  today  an  article 
where  lands  were  released,  where  we 
did  have  a  study  and  where  we  did 
have  a  forest  management  plan.  This 
article  indicates  that  "Nature  groups 
appeal  plan  for  Custer  National 
Forest." 

Even  though  we  did  have  a  plan  and 
even  though  there  was  a  Forest  Serv- 
ice plan  whereby  these  lands  should 
have  been  open  for  recreation  and 
management  as  the  Forest  Service  saw 
fit.  we  have  appeals  by  the  obstruc- 
tionists, namely  the  environmental  or- 
ganizations. This  piece  of  legislation 
does  absolutely  nothing  to  preclude 
those  lunds  of  suits  and  those  kinds  of 
appeals  from  being  filed. 

The  question  of  how  much  wilder- 
ness is  enough  wilderness  also  arises.  I 
would  like  the  people  of  this  Nation 
and  particularly  the  people  of  Mon- 
tana to  know  that  already  within  the 
State  of  Montana  we  have  with  the 
forest  lands,  the  refuges  and  the  na- 
tional parks,  4V4  million  acres  of  wil- 
derness that  is  basically  off  limits  to 
the  average  recreationist.  That  is  4V4 
million  acres. 

Let  me  emphasize  to  you  how  much 
4V^  million  acres  really  is.  If  we  took  a 
strip  of  land  1  mile  wide  and  we 
stretched  that  wilderness  area  all  the 
way  from  New  York  City  westward,  it 
would  run  to  Tokyo,  Japan.  That  is  1 
mile  wide.  That  is  a  piece  of  wilderness 
1  mile  wide  all  the  way  from  Washing- 
ton, DC,  to  Tokyo,  Japan.  With  the 
addition  of  the  wilderness  bill  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], we  could  stretch  that  right  on 
almost  to  the  middle  of  the  Soviet 
Union  or  to  Moscow.  That  is  a  piece  of 
wilderness  1  mile  wide  all  the  way 
from  Washington.  DC.  to  Moscow. 

I  think  that  for  5  percent  of  the 
people  to  use  this  much  land  as  recre- 
ational land  for  their  pursuits  is  far 
too  much  land. 

Let  me  examine  some  of  the  other 
myths  of  wilderness. 

Mr.  Speaker,  Montana  needs  the  op- 
tions of  management  that  are  avail- 
able from  nonwildemess  prescription. 
We  need  those  areas  to  be  managed 
under  a  Forest  Service  plan.  Mr. 
Speaker.  I  would  urge  the  defeat  of 
this  legislation  and  I  reserve  the  bal- 
ance of  my  time. 

MYTH  NO.  1 

Tourism  is  dependent  on  wikJemess. 

FACT 

Additional  wnldemess  will  have  a  negative 
impact  on  tourism.  Tourists  wtw  enjoy  Mon- 
tana, many  times  also  come  to  see  Yellow- 
stone and  Glacief  Park.  They  drive  the  scenic 
"Going  to  the  Sun  Highway,"  they  camp  in 
trailers  arxl  campers  at  fisriing  kyidge  camp- 
ground; they  stay  at  hotels;  ttwy  eat  at  restau- 
rants. According  to  information  from  the  Mon- 
tana Department  of  Tourism,  tourism  is  up  by 
29  percent  from  1982  to  1986.  However. 
Forest  Service  data  shows  wilderr^ess  use  in 
Montarui  down  t>y  27  percent  dunng  the  same 
period.  Backpackers  wtw  fly  in  with  freeze- 


dried  food  do  not  sustain  Montana's  tourism 
industry. 

MYTH  NO.  2 

Recreation  is  dependent  on  wilderness. 

FACT 

It  beconoes  a  question  of  how  many  recre- 
ational activities  you  want  to  exclude,  not  in- 
clude, from  the  public  lands  by  putting  lands 
into  wilderness.  Forest  Service  data  shows 
tf^t  only  5  percent  of  the  total  recreational 
use  occurs  in  wilderness  areas.  The  other  95 
percent  occurs  at  developed  or  dispersed  rec- 
reatiortal  sites. 

MYTH  NO.  3  * 

The  only  way  to  protect  these  lands  is  by 
putting  them  into  wilderness. 

FACT 

Many  of  the  lands  proposed  for  wilderness 
will  be  protected  by  roadless  management 
prescriptions  provided  for  by  forest  service 
plans.  Of  the  areas  where  some  activity  is 
proposed,  the  Forest  Service  must  follow  the 
National  Forest  Management  Act,  the  National 
Environmental  Policy  Act,  the  Endangered 
Species  Act.  the  Clean  Water  Act,  and  a 
whole  list  of  other  environmental  law  which 
protect  wildlife,  water,  and  scenic  values. 

MYTH  NO.  4 

This  is  a  recreation/protection  tjill  versus  a 
road/development  bill. 

FACT 

Witderr>ess  designation  is  so  strict  arKl 
severe  that  it  actually  inhibits  recreation.  Five 
years  ago,  no  one  had  heard  of  a  Mountain 
t>ike,  arxj  yet  these  nonmotorized  bicycles  are 
acutally  prohibited  in  wilderr>ess  areas.  Fur- 
ttier,  because  the  Forest  Service  has  a  man- 
date to  protect  the  wilderness,  it  is  controllir^ 
how  many  people  go  where  and  how  long 
ttiey  stay  in  the  wilderness.  The  strict  regula- 
tion of  wilderness  with  its  limits  of  no  accepta- 
ble ctiange  does  not  contribute  to  recreation 
for  most  Montana  residents. 

MYTH  NO.  5 

Montanans  will  decide  this  issue  by  having 
the  legislative  process  move  forward. 

FACT 

Montana  people  will  be  left  out  of  ttie  proc- 
ess by  allowing  a  committee  in  Washington. 
DC.  which  is  for  the  most  part  prowilderness, 
proenvironnr>entalists  to  legislate  a  bill  which 
does  not  have  consensus  or  even  a  majority 
of  support  in  Montana. 

MYTH  NO.  6 

Montana's  protected  lands  are  few  and 
need  expanding. 

FACT 

Eighty-eight  million  acres  of  wilderr>ess  al- 
ready exist  nationally.  In  the  three  State 
region  of  Montana.  Idaho,  ar>d  Wyoming  there 
are  11  million  acres.  Montana  alone  provides 
4.3  million  acres  of  vildemess.  In  addition 
there  is  1  million  acres  of  wikllife  refuges  and 
arKitfwr  1  millkxi  of  national  park  land  which  is 
protected,  for  a  grand  total  of  6.3  million  acres 
of  protected  lands  wtiich  we  Montanans  cher- 
ish and  protect. 

MYTH  NO.  7 

Motorized  recreatkxi  has  plenty  of  opportu- 
nity. 


FACT 


The  Forest  Service  is  closing  hundreds  of 
miles  of  existing  roads  and  proposing  to  close 
new  roads  associated  with  planned  timber 
harvests  to  protect  wildlife.  On  the  Kooter^ai 
National  Forest,  2,500  miles  of  roads,  or 
nearty  40  percent  of  the  total  road  system  is 
under  some  kind  of  closure  for  wildlife  protec- 
tion or  to  protect  streams  from  sedamentatlon. 
In  the  Gallatin,  500  miles  of  trails  available  for 
motorized  recreation  would  t>e  off  limits  If  the 
hyalite-porcupine-buffalo  Horn  Area  beconr>es 
wilderness. 


MYTH  NO.  8 


This  is  a  jobs  bill. 


FACT 


How  can  this  be  a  jobs  bill  when  it  has 
been  stated  ttiat  mills  which  have  t>een  oper- 
ating for  over  50  years  were  constructed  In 
the  wrong  place  and  should  be  closed? 

How  can  you  call  this  a  jobs  bill  when  the 
legislation  does  not,  I  repeat,  does  not  pre- 
vent delays,  lawsuits,  and  appeals? 

MYTH  NO.  9 

This  bill  accommodates  mining  and  oil  and 
gas. 

FACT 

Some  of  ttie  highest  potential  oil  and  gas 
areas  along  ttie  overthrust  belt  are  off  limits  to 
exploration.  Another  20  areas  containing  stra- 
tegic and  critical  minerals  are  locked  up  in  wil- 
derness. This  bill  puts  into  wilderness  patent- 
ed mining  claims.  Thousands  of  additional  un- 
patented claims  also  exist. 

MYTH  NO.  10 

WikJIife  depends  on  wilderness. 

FACT 

WikJerness  ties  the  hands  of  the  profession- 
al land  managers  and  wildlife  experts.  Grizz- 
lies, elk,  and  other  wildlife  need  open  areas 
for  food,  which  can  be  made  available  by  pre- 
scritied  burning  and  or  timber  harvesting.  The 
Forest  Servk:e  actually  proposes  several  of 
the  areas  contained  in  this  bill  for  grizzly  man- 
agement. Putting  those  areas  into  wilderness 
will  preclude  those  management  options. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding,  because  I  wish  to  re- 
spond to  my  friend  and  colleague  from 
Montana.  The  reason  that  ending  this 
wilderness  question  in  Montana  is  in 
fact  good  for  jobs  is  because  until  the 
Congress  does  end  the  question,  Mon- 
tana suffers  by  having  6  million  acres 
of  our  public  lands  locked  up  and  off 
limits  from  any  exploration,  produc- 
tion, drilling,  or  cutting.  Harvesting  of 
any  kind  is  now  off  limits  in  6  million 
acres  in  our  State. 

This  legislation  frees  up,  releases 
more  than  4  million  of  those  acres. 
With  regard  to  my  colleague's  interest- 
ing comment  about  the  fact  that  there 
are  enough  lands  set  aside  in  designa- 
tion to  cause  a  1-mile  wide  strip  to 
reach  from  Washington,  DC,  to 
Tokyo,  I  simply  remind  him  that  the 
lands  we  release  in  this  bill  for  plan- 
ning by  the  Forest  Service,  much  of 


that  land  to  be  explored  and  drilled, 
cut,  the  land  we  release  in  this  bill 
would  also  be  a  mile  wide  and  reach 
from  Washington,  DC,  to  Tokyo. 

By  the  way,  lest  any  of  my  col- 
leagues misunderstand  it,  we  do  not 
have  AVi  million  acres  of  wilderness  in 
Montana.  We  have  about  3.5  million 
acres  of  wilderness.  And  almost  half  of 
that  is  in  one  place,  that  is  the  Bob 
Marshall  Wilderness  Complex,  one  of 
the  first  great  wilderness  areas  in  the 
United  States. 

Montana  shares  in  Yellowstone 
Park.  We  have  all  of  Glacier  National 
Park  in  our  State. 

Combined,  those  areas  make  up  1 
million  acres,  not  of  wilderness  but  of 
areas  that  are  used  by  all  Americans. 

Let  me  just  make  one  final  point. 
And  that  is  that  the  setting  aside  of 
America's  and  Montana's  wild  places 
as  national  paries,  wildlife  habitat 
areas  including  bird  refuges,  the  set- 
ting aside  of  great  wild  places  into  wil- 
derness, all  of  those  combined  repre- 
sent the  highest  form  of  national 
thrift.  And  it  is  in  that  spirit  that  I 
offer  this  legislation  today  and  urge 
my  colleagues  to  vote  "aye." 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  If  my  colleague 
from  the  western  part  of  the  State, 
Mr.  Williams,  would  yield  for  a  ques- 
tion, I  would  ask  him  if  he  claims  Gla- 
cier National  Park  as  part  of  the  State 
of  Montana  which  park  in  fact  in- 
cludes almost,  I  iDelieve  it  is,  1  million 
acres  of  wilderness  in  itself?  The  3.5 
million  acres  to  which  he  referred 
were  Forest  Service  wilderness  acres. 
Add  those  to  Glacier  National  Park, 
which  is  off  limits,  of  course,  to  motor- 
ized recreation,  add  it  to  the  BLM  wil- 
derness and  the  National  Wildlife  Ref- 
uges and  you  do  come  up  with  4.5  mil- 
lion acres.  And  if  the  gentleman  would 
yield  further,  when  he  stated  that  we 
also  would  release  a  strip  of  land  1 
mile  wide  for  multiple-use  and  recrea- 
tion from  Washington.  D.C.,  to  Tokyo, 
that  would  not  be  wilderness. 

Let  me  state  therein  lies  the  miscon- 
ception and  misunderstanding  of  cre- 
ating wilderness,  because  5  percent  of 
the  people  use  the  3.5  million  acres  or 
4.5  million  acres,  whatever  the  wilder- 
ness area  is,  and  85  percent  of  the  rest 
of  the  people  are  crowded  into  camp- 
grounds and  crowded  into  the  other 
area. 

We  are  setting  aside  half  of  the  land 
and  essentially  that  is  what  happened 
on  some  of  our  forests  already,  almost 
half  of  it  is  set-aside  in  special  use;  50 
percent  set-aside  for  5  percent  of  the 
people,  50  percent  for  the  other  85 
percent.  I  say  it  is  time  we  start  con- 
sidering the  other  85  or  95  percent. 
I  thank  my  colleague  for  yielding. 
Mr.  VENTO.  Reclaiming  my  time,  it 
is  clear  to  me  that  the  great  State  of 


Montana  has  some  of  the  most  out- 
standing lands,  some  of  the  most  out- 
standing resources;  topographic  fea- 
tures, geologic  formations,  some  of  the 
most  natural.  It  is  between  Yellow- 
stone on  the  south  and  Glacier  on  the 
north,  joining  our  neighbor  with 
Canada.  In  between  I  think  my  col- 
leagues can  understand  there  are  some 
magnificent  resources  here.  It  should 
be  I  think  a  point  of  pride  with  a  State 
like  Montana.  I  do  not  come  from 
Montana  but  I  am  very  proud  of  the 
fact  that  these  lands  remain  and  are 
in  public  ownership  and  we  are  trying 
to  classify  them  in  such  a  way  that 
some  of  those  areas  will  remain  in 
their  natural  state.  The  process  we 
have  perhaps  is  not  as  perfect,  does 
not  work  as  perfect,  but  I  think  a 
great  deal  that  is  offered.  I  think 
many  Members  of  this  Congress  come 
to  this  committee  and  are  seeking 
some  sort  of  recognition  of  the  nation- 
al significance  of  the  resources  that 
they  have  in  their  States.  Obviously 
Montana  has  these  natural  resources 
that  are  very  significant  that  have  to 
be  available  to  all  the  people.  While 
some  of  them  might  not  be  able  to  uti- 
lize wilderness  today  or  utilize  other 
areas,  for  instance,  in  terms  of  timber 
harvest,  we  find  there  are  enough  re- 
sources here  that  will  in  fact  support 
and  provide  availability,  providing  we 
are  good  stewards,  good  conservation- 
ists with  the  direction  that  we  are 
moving. 

The  fact  is  that  this  legislation  in 
and  of  itself  frees  up  two-thirds  of  the 
land  that  was  studied  for  other  uses, 
under  the  Forest  Management  plam. 
Some  of  those  will  be  recreational, 
some  for  mining,  some  for  timber  har- 
vest and  so  forth. 

That  is  what  this  legislation  immedi- 
ately does.  We  have  to  come  to  a  deci- 
sion I  understand.  But  there  are  dis- 
agreements with  regard  to  this  and 
what  direction  we  ought  to  go.  I  think 
we  can  all  agree  that  we  are  talking 
about  6  million-plus  acres  and  it  would 
be  almost  a  miracle. 

The  fact  is  that  our  staff  has  served 
us  well;  Jim  Bradley  working  on  my 
staff  along  with  Dale  Crane,  my  Chief 
of  Staff  as  well  as  WiU  Brook  working 
for  the  distinguished  gentleman  from 
Montana  [Mr.  Marlenee]  and  Art 
Noonan  working  with  Pat  Williams; 
they  have  done  a  good  job.  We  have 
clear  messages;  I  think  we  have  had  a 
good  working  relationship  and  hope- 
fully we  can  move  toward  this  legisla- 
tion today  and  try  to  resolve  this  issue. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I.  too.  along  with  the 
chairman  of  the  committee,  would  like 
to  commend  the  staff  on  both  sides.  I 
think  they  have  done  an  excellent  job. 


We  certainly  did  not  agree,  and  I 
admit  that  we  were  snookered  some- 
what, but  that  is  the  way  the  commit- 
tee process  works  in  this  House  of 
Representatives.  But  I  would  like  to 
sincerely  thank  the  chairman  of  the 
committee  for  his  consideration,  his 
trip  to  the  State  of  Montana,  suid  to 
all  the  staff.  Will  Brook,  Jim,  the  ma- 
jority staff,  for  the  assistance  that 
they  rendered  in  this  legislation. 

Mr.  VENTO.  I  think  we  have  had  a 
good  working  relationship  and  hope- 
fully ve  can  move  forward  and  legis- 
late today. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2090,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1415 


THE  VIRGINIA  AND  WEST 
VIRGINIA  WILDERNESS  ACTT 

Mr.  VOLKMER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2878)  to  designate  cer- 
tain National  Forest  System  lands  in 
the  States  of  Virginia  and  West  Vir- 
ginia as  wilderness  areas,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2878 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131-1136),  the  fol- 
lowing lands  in  the  States  of  Virginia  and 
West  Virginia  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System— 

(1)  certain  lands  in  the  CJeorge  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately 9.300  acres,  as  generally  depict- 
ed on  a  map  entitled  "Rough  Mountain  Wil- 
derness Area-Proposed",  dated  June  1987. 
and  which  shall  be  known  as  the  Rough 
Mountain  Wilderness  Area; 

(2)  certain  lands  in  the  George  Washing- 
ton National  Forest,  which  comprise  ap- 
proximately 6.450  acres,  as  generally  depict- 
ed on  a  map  entitled  "Rich  Hole  Wilderness 
Area-Proposed",  dated  June  1987.  and  which 
shall  be  known  as  the  Rich  Hole  Wilderness 
Area; 

(3)  certain  lands  in  the  Jefferson  National 
Forest,  and  George  Washington  National 
Forest  which  comprise  approximately  5.700 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Barlwurs  Creek  Wilderness  Area-Pro- 
posed", dated  June  1987.  and  which  shall  t>e 
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known  as  the  Barboim  Creek  Wilderness 
Area; 

(4)  certain  lands  in  the  Jefferson  National 
Forest  and  George  Washington  National 
Forest,  which  comprise  approximately  3,665 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Shawvers  Run  Wilderness  Area"  dated 
October  1987.  and  which  shall  be  known  as 
the  Shawvers  Run  Wilderness  Area: 

(5)  certain  lands  in  the  Jefferson  National 
Forest,  which  comprise  approximately  73 
acres,  as  generally  depicted  on  a  map  enti- 
tled "I«wis  Fork  Wilderness  Area  Addition- 
Proposed",  dated  June  1987,  and  which 
shall  be  known  as  the  Lewis  Fork  Wilder- 
ness Area;  and 

(6)  certain  lands  in  the  Jefferson  National 
Forest,  which  comprise  approximately  2,500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mountain  Lake  Wilderness  Area  Addi- 
tion-Proposed", dated  June  1987,  and  which 
shall  be  known  as  the  Mountain  Lake  Wil- 
derness Area. 

SBC.  r  ADMINISnUTION  OF  WILDERNESS  AREAS. 

Subject  to  valid  existing  rights,  lands  des- 
ignated as  wUdemess  by  section  1  shall  be 
Included  within  the  national  forest  system 
and  administered  in  accordance  with  the 
laws  and  regulations  applicable  to  national 
forest  wilderness  areas,  including  the  provi- 
sions of  the  Wilderness  Act  (16  U.S.C.  1131- 
1138)  and  the  Virginia  Wilderness  Act  of 
1984  (PubUc  Law  98-586;  98  SUt.  3105). 

SBC  X  MAPS  AND  BOUNDARIES. 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  file  a  map  and  legal  descrip- 
tion of  each  wilderness  area  designated  by 
this  Act  with  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Agriculture  of  the  United  States  House  of 
Representatives  and  with  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  noap  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act,  except  that  correction  of  cler- 
ical and  typographical  errors  in  each  such 
map  may  be  made  by  the  Secretary.  Each 
such  map  and  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

SEC.  4.  REPEAL  OF  STUDY. 

Subsection  (d)  of  section  6  of  the  Virginia 
Wilderness  Act  of  1984  (98  SUt.  3108)  is 
hereby  repealed. 

The  SPEAKER  pro  tempore  (Mr. 
Gbat  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Volk- 
mkr]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Washington 
[Mr.  Morrison]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Volkmkr]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Ag- 
riculture is  pleased  to  bring  before  the 
House  H.R.  2878.  designating  certain 
national  forest  lands  in  Virginia  and 
West    Virginia    as    wilderness.    This 


measure  was  referred  Jointly  to  our 
commlttee  and  to  the  Committee  on 
Interior  and  Insular  Affairs  which  also 
favorably  reported  the  bill. 

H.R.  2878  would  add  about  25.200 
acres  of  wilderness  in  Virginia  and 
2.500  acres  in  West  Virginia.  The  bill  is 
supported  by  our  colleagues  who  rep- 
resent the  areas  involved,  by  conserva- 
tion groups  and  industry,  and  in  large 
part  by  the  Department  of  Agricul- 
ture. Forest  Service. 

H.R.  2878  follows  up  on  the  Virginia 
Wilderness  Act  of  1984.  which  set 
aside  four  areas  in  the  State  for  fur- 
ther study  due  partly  to  the  concerns 
of  the  Westvaco  Corp..  which  operates 
a  paper  miU  in  Covington,  VA.  After 
considering  the  effects  of  wilderness 
designations  for  these  areas  on  its 
Covington  operations.  Westvaco  has 
withdrawn  its  objections. 

The  four  areas— Rough  Mountain, 
Rich  Hole  Barbours  Creek,  and 
Shawvers  Rim— encompass  slightly 
more  than  25.000  acres  in  the  George 
Washington  National  Forest  and  Jef- 
ferson National  Forest  in  Virginia.  Of 
this  area,  the  Forest  Service  recom- 
mended designation  of  all  but  about  42 
acres. 

The  Forest  Service  raised  concerns 
about  privately  owned  mineral  rights 
on  these  42  acres,  but  the  committee 
believes  the  wilderness  qualities  of  the 
areas  are  significant  enough  to  war- 
rant protection. 

In  addition  to  the  designation  of 
these  four  areas,  H.R.  2878  would 
expand  the  boundaries  of  two  existing 
wilderness  areas.  Lewis  Fork  and 
Mountain  Lake. 

The  72-acre  addition  to  the  Lewis 
Fork  area,  which  is  supported  by  the 
Forest  Service,  corrects  an  omission 
from  the  1984  act  and  provides  a  more 
manageable  wilderness  boundary. 

The  proposed  2,500-acre  Mountain 
Lake  Wilderness  addition  is  located  in 
the  State  of  West  Virginia  «nd  Is  con- 
tiguous with  the  Mountain  Lake  Wil- 
derness area  in  Virginia.  The  Forest 
Service  has  consistently  recommended 
this  area  for  inclusion  in  the  wilder- 
ness system  and  continues  to  support 
its  designation. 

The  Virginia  Wilderness  Act  of  1984 
mandated  an  air  quality  study  to  be 
conducted  by  the  Secretary  of  Agricul- 
ture in  consultation  with  the  Environ- 
mental Protection  Agency  and  the 
State  of  Virginia.  This  investigation 
was  to  relate  to  those  areas  that  were 
set  aside  for  further  study  in  the  act. 
Because  these  areas  would  be  desig- 
nated as  wilderness  by  H.R.  2878.  the 
study  is  no  longer  necessary  and  would 
be  repealed. 

Mr.  Speaker,  this  bill  has  moved 
smoothly  through  our  committee  and 
the  Interior  Conunittee  largely  be- 
cause of  the  willingness  of  elected  offi- 
cials, conservation  groups,  industry, 
the  Forest  Service,  and  others  to  work 
together  to  accommodate  the  diverse 


views  concerning  forest  management.  I 
commend  those  who  have  worked  so 
diligently  on  this  legislation  for  their 
efforts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  want  to  concur  with 
our  subcommittee  chairman,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer], 
that  this  bill  does  represent  perhaps 
the  best  of  all  worlds  as  far  as  wilder- 
ness consideration  is  concerned.  It 
does  reflect  study  areas  that  were  set 
aside  a  number  of  years,  with  objec- 
tions to  them,  with  local  opposition. 
That  opposition  is  all  worked  out  now 
with  all  parties,  and  the  Forest  Service 
and  all  members  of  the  Virginia  dele- 
gation are  in  support  of  this  particular 
measure. 

So  I  congratulate  all  parties  involved 
and  indicate  to  the  full  House  that  the 
subcommittee  and  the  Committee  on 
Agriculture  did  hold  appropriate  hear- 
ings and  acted  in  full  consideration  of 
all  matters  related  to  wilderness.  So 
we  are  pleased  to  bring  this  legislation 
to  the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  [Mr. 
Morrison],  and  I  take  this  time  to  re- 
iterate what  has  been  said  by  my 
friend,  the  gentleman  from  Washing- 
ton, that  in  this  matter  in  times  past 
there  has  been  some  controversy. 
There  was  opposition  previously  ex- 
pressed by  a  number  of  people  in  the 
local  area  and  by  at  least  one  impor- 
tant economic  entity  in  Virginia.  But 
the  real  concern  about  the  adverse 
effect  of  this  legislation  on  Jobs  and 
economic  opportunity  in  that  area  has 
Ijeen  negotiated  satisfactorily  and  in 
the  interests  of  all  concerned. 

So  as  a  cosponsor  of  the  legislation,  I 
take  this  time  to  rise  in  support  of  it 
and  to  extend  to  my  colleagues  from 
Virginia  my  commendation  for  their 
efforts  in  this  area.  I  think  what  is 
being  achieved  will  be  to  the  benefit  of 
all. 

Mr.  Speaker,  I  thank  the  gentleman 
again  for  yielding  this  time  to  me. 

Mr.  VOLKMER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  OuN],  who  is  the  primary 
sponsor  of  this  legislation  and  the 
Member  who  has  been  primarily  active 
in  moving  it  forward. 

Mr.  OLIN.  Mr.  Speaker,  I  thank  my 
subcommittee  chairman  for  jrielding 
this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  I  want  to  thank  my  col- 
leagues, the  gentleman  from  Virginia 
[Mr.  Bot7CHER].  for  his  help  on  this 
legislation,   and   also   the   gentleman 
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from  West  Virginia  [Mr.  Staggers]  for 
his  help. 

As  the  subcommittee  chairman  has 
stated,  this  bill  would  add  about  25.000 
acres  in  Virginia  and  2,500  acres  in 
West  Virginia  to  the  56,000  acres  ap- 
proved in  1984  as  Virginia  wilderness. 
It  basically  completes  the  wilderness 
system  that  was  contemplated  at  that 
time.  The  four  areas  that  were  set  side 
for  study  to  consider  air  quality  issues 
are  now  being  added  to  the  wilderness 
area,  and  all  opposition  that  existed  to 
the  original  bill  has  been  withdrawn. 

The  areas  to  be  added  include 
Rough  Mountain  and  Rich  Hole  in  the 
George  Washington  National  Forest  in 
my  district.  Barbours  Creek  and 
Shawvers  Run  in  the  Ninth  Congres- 
sional District  in  both  the  Jefferson 
and  George  Washington  National  For- 
ests, and  in  addition  there  are  a 
number  of  technical  corrections  made 
to  the  original  bill,  and  a  section  of 
West  Virginia.  2,500  acres  adjacent  to 
the  Mountain  Lake  Wilderness  area,  is 
being  added  in  as  recommended  by  the 
Forest  Service. 

The  Virginia  delegations  in  both  the 
House  and  the  Senate  are  solidly 
behind  this  bill.  There  has  been  a  com- 
panion bill  introduced  in  the  Senate, 
and  we  expect  it  to  be  acted  on  expedi- 
tiously. The  Forest  Service  supports 
the  legislation,  and  as  has  been  stated, 
the  original  objection  of  the  Westvaco 
Co.  in  Covington  has  been  withdrawn, 
and  it  is  a  great  credit  to  that  compa- 
ny that  it  came  forward  and  an- 
nounced to  all  of  us  that  the  fears 
they  had  turned  out  to  be  unfounded 
and  have  been  removed. 

With  the  passage  of  this  bill,  those 
who  live  in  Virginia  and  those  who 
come  to  Virginia  to  visit  are  going  to 
be  able  to  see  and  experience  the  na- 
tional forest  in  its  natural  state  free 
from  the  works  of  man.  They  are 
going  to  be  able  to  hunt  and  camp  and 
fish  and  ride  horseback  if  they  want  to 
and  take  part  in  all  kinds  of  activities 
without  using  motorized  vehicles.  It  is 
going  to  be  a  very  nice  addition  to  the 
State.  It  is  a  real  legacy  for  the  future. 
This  bill  adds  50  percent  to  the  wil- 
derness areas  in  Virginia,  but  it  only 
brings  the  total  amount  of  wilderness 
up  to  5  percent  of  the  national  forest 
in  Virginia.  That  is  not  a  lot  of  area 
compared  to  some  of  the  areas  in 
other  parts  of  the  country.  These 
areas  may  be  smaller,  but  they  are  no 
less  special  than  the  wilderness  areas 
elsewhere. 

Mr.  Speaker,  I  urge  favorable  action 
on  H.R.  2878. 

Mr.  Speaker,  H.R.  2878  represents  coopera- 
tive effort  in  every  sense  of  the  word.  The  Vir- 
ginia delegation  on  both  sides  of  the  Capitol 
has  been  involved  in  assuring  that  additional 
wilderness  is  protected  without  adversely  af- 
fecting the  economic  base  of  our  Common- 
weaKh  or  restricting  the  multiple-use  concept 
of  the  national  forest  system. 


It  has  been  a  cooperative  effort  best  sym- 
bolized by  Westvaco,  a  major  employer  in 
western  Virginia  which  had  serious— and  ap- 
propriate—concerns about  nearby  wilderness 
when  the  original  system  was  proposed  in 
1984. 

When  the  98th  Congress  approved  about 
56,000  acres  as  wilderness  in  Virginia,  it  also 
set  aside  four  of  the  areas  in  H.R.  2878  as 
"wilderness  study  areas,"  in  response  to  con- 
cerns raised  by  Westvaco. 

Westvaco  uses  a  vast  quantity  of  forest 
products  in  its  operation  of  a  paper  mill  in 
Covington,  VA.  Just  as  importantly,  Westvaco 
plays  a  key  role  in  woodlands  management 
and  forest  research  in  the  wood  products  in- 
dustry. 

In  1984,  with  major  expansion  of  its  Coving- 
ton plant  just  getting  started,  Westvaco  was 
properly  interested  in  what  effect  nearby  wil- 
derness would  have  on  its  ability  to  continue 
its  operations  there.  Of  particular  interest  was 
the  possibility  that  stringent  air  quality  stand- 
ards would  prevent  plant  expansion. 

Those  of  us  advocating  wilderness  designa- 
tion felt  pretty  certain  that  our  proposal  would 
not  impede  Westvaco's  future  operations,  but 
we  understood  the  economic  necessity  of  fur- 
ther study  to  assure  the  validity  of  our  conten- 
tion that  we  could  both  protect  jobs  and  pro- 
tect wilderness. 

So  the  four  proposed  wilderness  areas  clos- 
est to  Westvaco  were  set  aside  as  wilderness 
study  areas  and  an  air  quality  study  was  man- 
dated—with a  completion  date  of  2  years  fol- 
lowing passage  of  the  legislation. 

The  air  quality  study  was  delayed  due  to 
budgetary  limitations  imposed  on  the  Forest 
Service,  but  was  expected  to  be  completed 
this  summer. 

Earty  this  spring,  however,  I  was  contacted 
by  officials  of  Westvaco,  who  informed  me 
that  the  company's  own  air  quality  analysis- 
done  in  preparation  for  further  plant  expan- 
sion—had shown  that  Westvaco  would  not  be 
adversely  affected  by  wilderness  designation 
for  the  four  study  areas. 

Westvaco  notified  me  in  April  that,  based  on 
its  air  quality  data,  the  company  was  with- 
drawing its  eariier  opposition  to  wilderness 
designation. 

That  brings  us  to  the  haimonious  position 
we  find  ourselves  in  today. 

I  deeply  appreciate  Westvaco's  generous 
display  of  good  will  in  voluntarily  sharing  its  air 
quality  analysis  and  in  withdrawing  its  opposi- 
tion to  these  wilderness  areas.  I  also  want  the 
record  to  show— as  it  did  in  the  1 984  delibera- 
tions—that the  Virginia  delegation  solidly 
backs  Westvaco's  stance  in  opposition  to  any 
future  upgrading  of  air  quality  standards  from 
class  II  to  class  I.  I  would  echo  the  pledge 
Senator  Warner  made  when  we  introduced 
this  legislation  July  1:  I  will  not  seek  or  sup- 
port the  redesignation  of  these  or  former  wil- 
derness areas  as  class  I  areas. 

I  still  Ijelieve  that  it  is  possible  to  protect 
jobs  and  to  protect  wilderness  simultaneously. 
Westvaco  has  completed  a  major  expansion 
since  the  1 984  bill  passed  and  has  just  begun 
a  $20  million  renovation  of  its  wood  yard  in 
Covington.  It  is  committed  to  remaining  in 
western  Virginia.  Jobs  are  being  preserved; 
these  four  special  areas  in  Virginia  now  need 
the  protection  of  wilderness  designation. 


The  four  areas  are  split  between  Congress- 
man Boucher's  Ninth  District  and  my  own 
Sixth  District.  The  two  I'm  most  familiar  with 
are  the  9,300-acre  Rough  Mountain  Wilder- 
ness Area,  lying  primarily  in  Bath  County,  and 
the  6,450-acre  Rich  Hole  Wilderness  Area  in 
Rockbridge  and  Alleghany  counties,  both  in 
the  George  Washington  National  Forest  in  the 
Sixth  District. 

Both  Rough  Mountain  and  Rich  Hole  were 
identified  for  wilderness  designation  by  the 
Forest  Service  as  part  of  its  RARE  II  evalua- 
tion. 

Rough  Mountain  is  just  what  Its  name  tells 
you — one  rough  mountain.  It  offers  the  experi- 
ence of  rugged  hiking  and  the  isolation  of  a 
real  wilderness  experience.  Yet,  it  is  close 
enough  to  a  good  primary  highway— Virginia 
42— to  allow  easy  access  for  a  day's  retreat 
onto  a  mountain  trail.  I've  hiked  in  each  of  the 
wilderness  areas  and  proposed  wilderness 
areas  in  my  district.  Rough  Mountain  provides 
a  workout. 

To  give  you  an  indication  of  the  conditions 
on  Rough  Mountain — even  the  loggers  cru- 
sade for  wilderness  designation  here.  They 
contend  that  wilderness  is  just  what  it  is;  it 
might  as  well  be  officially  designated. 

Rich  Hole,  on  the  other  hand,  is  a  lusher, 
friendlier  environment  It  lies  just  west  of  Inter- 
state 64  in  Rockbridge  and  Alleghany  Coun- 
ties. The  wilderness  boundaries  fiave  been  ex- 
tended a  bit  since  1984  because  of  the  acqui- 
sition by  the  Forest  Service  of  a  large  estate 
that  fits  naturally  into  the  wilderness  area.  It 
has  stands  of  virgin  timber;  it  is  watered  by 
small  streams  that  cascade  down  the  steeper 
slopes.  Its  trails  are  favorites  of  recreational 
hikers  and  sportsmen. 

Very  quickly,  I  would  like  to  comment  on 
other  provisions  of  the  bill. 

The  5,700-acre  Shawvers  Run  Wilderness 
and  the  3,665-acre  Barbours  Creek  Wilder- 
ness are  primarily  in  the  Ninth  Congressional 
District;  both  lie  mostly  in  the  Jefferson  Na- 
tional Forest  and  extend  slightly  into  the 
George  Washington. 

The  2,500-acre  expansion  of  the  Mountain 
Lake  Wilderness  Area  into  West  Virginia  has 
been  advocated  by  the  Forest  Service  since 
the  RARE  II  evaluation.  It  has  the  support  of 
the  West  Virginia  delegation  and  seems  a  logi- 
cal extension  of  a  wilderness  that  offers  a 
wide  range  of  recreational  activities  in  a  strik- 
ingly t>eautiful  setting. 

Subsection  5  of  section  1  of  the  bill  makes 
a  technical  con-ection  to  the  1984  bill.  When 
the  official  map  of  the  Lewis  Fork  Wilderness 
Area  was  filed.  72  acres  which  were  meant  to 
be  included  as  wilderness  were  left  out  by 
mistake.  The  Lewis  Fork  map  is  corrected  by 
this  legislation. 

H.R.  2878  also  amends  the  1984  act  by  de- 
leting the  mandated  air  quality  study.  The  pur- 
pose of  that  requirement  was  to  determine 
whether  industry  would  be  adversely  affected 
by  wilderness  designation;  that  determinatkjn 
has  now  been  made  without  the  necessity  of 
the  study.  The  Forest  Service  had  at>out 
$200,000  set  aside  to  complete  this  work  this 
summer.  By  repealing  the  mandate  for  a  now 
unnecessary  study,  the  Forest  Service  can 
apply  the  funding  to  other  budgetary  needs. 
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The  repeal  Is  accomplished  in  section  4  of  the 

The  substance  of  this  bill  is  Mne  promise  it 
offers  to  future  generations — wtK)  may  live  in 
cities,  endure  traffic  snarls  and  tolerate  the 
tensions  of  htgh-stress  jobs:  Our  Virginia  vvit- 
demess  areas  will  offer  welcome  retreats  into 
the  solitude  of  nature.  Their  opportunity  to 
study  wildfto«vers,  to  90  birdwatchir)g.  to  ride  a 
horse,  to  hunt,  to  fish,  to  climb  rocks,  to  wade 
in  cool  streams,  to  sleep  under  the  stars  In  an 
area  undisturtied  by  the  creations  of  man  will 
be  our  legacy. 

But  they  can  have  that  opportunity  only  if 
we  take  the  opportunity  afforded  us  to  set 
aside  special  areas  as  wilderness. 

H.R.  2878  is  modest  in  companson  to  ottier 
wikjemess  proposals  being  considered  this 
year.  But  its  effect  Is  no  less  Important.  These 
25,000  acres  IfKrrease  our  Virginia  wikjemess 
system  by  almost  50  percent  and  brir^  our 
total  to  just  about  5  percent  of  the  national 
forest  acreage  in  Virginia. 

Our  special  areas  may  be  smaller — but  they 
are  just  as  speoal 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VOLKMER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consuime  to  the 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
[Mr.  DK  LA  Garza]. 

Mr.  OE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  the  legislation  and 
wish  to  commend  the  chairman  of  the 
subcommittee  and  the  ranking 
member  for  the  excellent  way  in 
which  they  have  worked  on  this  legis- 
lation. 

Mr.  Speaker,  I  rise  today  In  support  of  H.R. 
2878,  a  bill  to  designate  certain  National 
Forest  System  lar>ds  in  Vne  States  of  Virginia 
arxj  West  Virginia  as  wikjemess  areas.  This 
bill  is  cosponsored  by  all  but  one  Member  of 
the  Virginia  delegation  arxJ  by  our  colleague 
from  West  Virginia,  Mr.  Staggers,  in  ¥vtx)se 
district  H.R.  2878  woukj  designate  additional 
wnMemess.  The  bill  Is  also  supported  by  kx»l 
elected  officials. 

The  bill  completes  ttie  process  of  wiMer- 
ness  designatkjn  in  Virginia  that  was  begun  in 
1984  with  enactnront  of  the  Virginia  Wilder- 
ness Act.  Given  the  breadth  of  support  for  tt>is 
bill,  I  believe  VnaX  it  clearly  wanants  adoptkxi 
by  the  House  today. 

H.R.  2878  Is  one  of  a  number  of  wikjemess 
bills  that  have  been  considered  by  the  House 
in  recent  years.  Legislatkxi  designating  wikJer- 
ness  areas  in  natkx^l  forests  in  28  States 
have  tieen  enacted  Into  law  since  passage  of 
the  Wikjemess  Act  of  1964 

Jurisdkrtkxi  for  legislatk)n  designating  wil- 
derness In  ttie  national  forests  Is  shared  by 
ttie  Committee  on  Agnculture  and  the  Commit- 
tee on  Interior  arxJ  Insular  Affairs  However, 
by  prior  agreement  between  Vne  Committees, 
ttw  Committee  on  Interior  arxJ  Insular  Affairs 
has  maintained  primary  junsdiction  over  the 
designation  of  wiklemess  in  forest  reserves 
aeated  from  the  public  domain,  while  the 
Committee  on  Agriculture  arxJ  ttie  Committee 
on  Interior  have  shared  responsibility  for  des- 
ignating wikjemess  on  acquired  forest  lands. 
This  has  meant  that  wikjerness  bills  in  the 


eastern  States  have  been  reviewed  t>y  both 
committees  prior  to  Vnwr  consideration  by  tf>e 
House.  Such  was  the  case  with  H.R.  2878 
which  was  brought  to  ttie  floor  by  the  Commit- 
tee on  Agnculture  today.  Junsdiction  over  for- 
estry and  forest  management  throughout  tlie 
National  Forest  System  remains  primarily  with 
the  Committee  on  Agriculture. 

Mr.  Speaker,  this  longstanding  agreement 
between  ttie  Committee  on  AgricuKure  and 
the  Committee  on  Interior  and  Insular  Affairs 
has  served  to  simplify  a  rather  complex  prot>- 
lem  ttiat  has  confused  and  confourKJed  mem- 
bers of  the  committees,  members  who  have 
sponsored  wiklerness  bills,  arvj  ott>ers  with  an 
Interest  In  wikJerness.  For  this  reason,  I  am 
certain  that  our  committees  will  continue  to 
adfiere  to  this  agreement  and  operate  In  ttie 
spirit  of  cooperatHjn  ttiat  has  benefited  boVn 
ttie  publk:  and  the  natural  resources  that  we 
have  been  entrusted  to  oversee. 

Mr.  VOLKMER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  BoucHXR],  in  whose  district 
lies  much  of  this  wilderness  area. 

Mr.  BOUCHER.  Mr.  Speaker,  I  rise 
in  support  of  the  Virginia  and  West 
Virginia  Wilderness  Act  of  1987. 

I  want  to  commend  my  colleague 
from  Virginia.  Mr.  Oun,  for  his  lead- 
ership. We  also  welcome  the  cospon- 
sorship  of  this  measure  by  the  gentle- 
man from  West  Virginia.  Mr.  Stag- 
gers. 

Three  years  ago.  the  Virginia  Wil- 
derness Act  became  law.  It  designated 
56.000  acres  in  Virginia  as  wilderness. 
Including  seven  areas  in  my  congres- 
sional district.  Today's  bill  serves  as  a 
followup  to  that  act  by  adding  ap- 
proximately 25,000  acres  in  Virginia 
and  one  tract  of  2,500  acres  in  West 
Virginia  to  the  National  Wilderness 
System. 

Wilderness  designation  of  the  two 
areas  in  Craig  County  in  Virginia's 
Ninth  Congressional  District. 

Shawvers  Run  and  Barbours  Creek,  is 
strongly  supported  by  the  Craig 
Coimty  Board  of  Supervisors.  Wilder- 
ness designation  of  these  two  areas, 
which  total  just  over  9,300  acres,  will 
preserve  in  perpetuity  some  of  the 
outstanding  natural  resources  of 
Southwest  Virginia.  Shawvers  Run  is 
noted  for  its  mature  hardwood  forest 
and  plentiful  mountain  laurel  as  well 
as  its  excellent  fishing.  Barbours 
Creek  offers  numerous  opportunities 
for  primitive  recreation  with  its  two 
fishing  streams  and  black  bear  and 
wild  turkey  habitat.  The  two  areas  are 
easily  accessible  to  those  living  along 
the  Interstate  81  corridor. 

The  bill  also  adds  2.500  acres  in  West 
Virginia  to  the  adjoining  Mountain 
Lake  Wilderness  Area  in  Giles  County, 
VA.  The  addition  of  this  acreage  to 
Moimtain  Lake's  present  8.253  acres 
will  complete  the  natural  boundary  of 
the  area  which  is  now  divided  due  to 
the  West  Virginia/Virginia  State 
border  and  enhance  the  management 
of  Mountain  Lake  Wilderness  by  the 
Forest  Service. 


H.R.  2878  also  makes  a  technical  cor- 
rection to  the  Lewis  Fork  Wilderness 
Area.  Mistakenly,  72  acres  were  omit- 
ted from  the  official  map  for  this  area 
following  passage  of  the  Virginia  Wil- 
derness Act  of  1984.  This  mistake  is 
corrected  by  the  addition  of  the  72 
acres  in  this  legislation. 

H.R.  2878  will  increase  the  acreage 
of  lands  in  Virginia's  wilderness 
system  by  50  percent.  Our  State's 
proud  tradition  of  treasuring  its  natu- 
ral heritage  is  further  enhanced  by 
the  protection  of  these  resources. 

I  thank  the  gentleman  from  Missou- 
ri. Mr.  VoLKMER.  and  the  gentleman 
from  Minnesota.  Mr.  Vento,  for  their 
expeditious  handling  of  our  bill  and 
for  yielding  this  time  to  me. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VOLKMER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers],  in  whose  dis- 
trict lies  the  land  in  West  Virginia 
which  Is  designated  as  wilderness  and 
involved  in  this  bill. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  thank  the  gentleman 
and  also  the  ranking  member  for  their 
hard  work.  I  rise  in  support  of  this  bill 
and  wish  to  commend  all  my  col- 
leagues from  Virginia  for  their  hard 
work  and  dedication  to  this  worthy 
cause. 

The  Virginia  wilderness  bill  provides 
us  with  one  of  those  rare  opportuni- 
ties to  pass  a  piece  of  legislation  to 
which  there  is  no  known  opposition. 
In  1981,  there  was  some  opposition  in 
West  Virginia  to  the  small  part  that  is 
included  in  this  bill,  but  at  recent 
town  meetings  I  found  that  this  oppo- 
sition had  disappeared.  In  fact,  some 
of  the  people  who  had  earlier  opposed 
it  are  now  in  full  support  of  the  legis- 
lation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill  which  would  desig- 
nate approximately  25.000  acres  in 
Virginia  and  2.500  acres  in  my  Con- 
gressional District  in  West  Virginia  as 
part  of  the  National  Wilderness 
System. 

The  tract  of  land  in  Monroe  County. 
WV  is  located  in  the  Jefferson  Nation- 
al Forest  and  lies  adjacent  to  the 
Mountain  Lake  Wilderness  Area  in 
Virginia.  This  bill  would  include  the 
2.500  acres  of  West  Virginia  land  as 
part  of  this  wilderness  area.  The  desig- 
nation is  deserved  because  the  area 
has  no  roads,  has  low  timber  values,  is 
primarily  Federal  property,  and  offers 
niunerous  primitive  recreation  and  wil- 
derness experiences.  The  West  Virgin- 
ia tract  of  land  would  add  a  rich  varie- 
ty of  wildlife,  spectacular  overlooks, 
diverse  vegetation,  and  numerous  rec- 
reational opportunities  for  hiking, 
hunting,  fishing,  and  camping  to  the 
mountain  lake  wUdemess  area. 


With  the  addition  of  this  tract  of 
land  in  West  Virginia  to  the  National 
Wilderness  System,  the  total  acreage 
of  beautiful,  pristine  wilderness  in  the 
mountain  State  would  be  raised  to 
over  80.000  acres  and  the  niomber  of 
wilderness  areas  would  be  raised  to 
five. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  2878  and  invite  each 
of  you  to  come  to  West  Virginia  to  ex- 
perience "almost  heaven"  in  glorious 
moiuitain  wilderness. 

D  1430 

Mr.  VOLKMER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento].  who  is  the  chair- 
man of  the  Subconmiittee  on  National 
Parks  and  Public  Lands  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  for  managing  this  bill.  The 
fact  is  that  the  gentleman  has  ade- 
quately explained  this  measure. 

Mr.  Speaker,  H.R.  2878  would  desig- 
nate as  wilderness  six  areas,  five  in 
Virginia  and  one  in  West  Virginia, 
which  total  about  27.600  acres.  Pour  of 
the  areas  were  designated  as  wilder- 
ness study  areas  in  the  Virginia  wilder- 
ness bill  enacted  in  1984.  The  other 
two  areas  are  additions  to  existing 
areas  which  that  act  designated  as  wil- 
derness. 

One  of  these  additions  would  enlarge 
the  Lewis  Pork  Wilderness  by  some  72 
acres.  According  to  the  Forest  Service, 
the  acreage  in  question  was  an  appar- 
ently unintended  omission  from  that 
area,  and  its  inclusion  in  the  wilder- 
ness will  make  for  better  management 
of  the  area. 

The  other  addition  consists  of  about 
2.500  acres  which  is  a  logical  extension 
of  the  Mountain  Lake  Area.  This  tract 
was  designated  as  a  wilderness  study 
area  in  the  Eastern  Wilderness  Act  of 
1973.  and  after  the  study  the  Forest 
Service  did  recommend  its  designation 
as  wilderness.  However,  it  was  omitted 
from  the  1984  Virginia  Wilderness  Act 
because  it  lies  over  the  State  line,  in 
West  Virginia.  It  currently  is  being 
managed  as  a  roadless,  nonmotorized 
area  and  the  Forest  Service  supports 
its  designation  as  wilderness  as  does 
Representative  Staggers,  within 
whose  district  it  is  located  and  who  is 
a  cosponsor  of  the  bill. 

The  other  four  areas  dealt  with  in 
the  bill  were  designated  as  study  areas 
in  1984  because  of  concerns  expressed 
by  the  Westvaco  Corp..  which  operates 
a  large  paper  mill  in  Covington.  VA. 
Westvaco  said  that  they  were  con- 
cerned about  the  possible  effects  of 
wilderness  designation  on  their  plans 
for  plant  expansion,  especially  because 
they  had  questions  about  possible  im- 
plications of  such  designation  in  terms 
of  the  Clean  Air  Act. 

Now.  however.  Westvaco  has  con- 
cluded that  they  have  no  objections  to 


designation  of  these  areas  as  wilder- 
ness. With  those  objections  with- 
drawn. Representatiaves  Olin  and 
Boucher  (within  whose  districts  the 
areas  are  located)  took  the  lead  in  in- 
troducing H.R.  2878.  which  is  cospon- 
sored by  eight  other  Members  of  the 
Virginia  and  West  Virginia  delega- 
tions. 

Our  committee's  review  of  the  legis- 
lation has  shown  that  the  bill  has  wide 
bipartisan  support  and  that  all  the 
areas  dealt  with  have  outstanding 
values  that  deserve  protection  through 
inclusion  in  the  National  Wilderness 
Preservation  System,  as  discussed  in 
detail  in  the  Interior  Committee's 
report. 

■The  areas,  of  course,  are  small  ones 
compared  with  some  of  the  wilderness 
areas  that  have  been  designated  in 
western  States.  But  that  reflects  the 
inherent  differences  between  those 
western  areas  and  areas  in  the  eastern 
States.  Unlike  the  western  forests, 
which  were  created  by  reservation 
from  the  public  domain,  the  eastern 
forests  have  been  established  through 
acquisitions  from  non-Federal  owner- 
ship, over  time,  and  for  the  most  part 
only  after  extensive  timber  harvesting 
or  other  developmental  activities  have 
taken  place.  The  portions  of  these 
eastern  national  forests  which  qualify 
for  wilderness  designation  are  thus  rel- 
atively few  and  relatively  small.  But 
they  are  worthy  of  protection. 

Mr.  Speaker.  H.R.  2878  is  a  good  bill. 
I  am  glad  to  join  in  urging  its  passage. 
I  also  want  to  express  my  appreciation 
for  the  personal  Interest  in  this  matter 
that  has  been  shown  by  the  distin- 
guished gentleman  from  Texas  [Mr.  de 
la  Garza],  and  for  the  assistance  he 
has  provided  in  enabling  this  bill  to  be 
brought  to  the  floor  of  the  House  in 
an  expeditious  way.  Much  credit 
should  also  go  to  the  gentlemen  from 
Virginia  [Mr.  Olin  and  Mr.  BotrcHER] 
and  the  gentleman  from  West  Virginia 
[Mr.  Staggers]  for  their  leadership  on 
this  matter.  I  am  happy  to  be  able  to 
join  the  gentlemen  in  moving  this 
matter  forward,  and  I  urge  the  House 
to  approve  H.R.  2878  without  delay. 

Mr.  VOLKMER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
VoLKMER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2878,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarks  on 
H.R.  2878.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VOLKMER.  Mr.  Speaker.  I  ask 
unanimous  corisent  that  all  Members 
may  have  5  legislative  days  in  which  to 


RETIREE    BENEFITS    BANKRUPT- 
CY PROTECTION  ACT  OP  1987 

Mr.  RODINO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2969)  to  amend  chapter  11  of 
title  11  of  the  United  States  Code  to 
improve  the  treatment  of  claims  for 
certain  retiree  benefits  of  former  em- 
ployees, as  amended. 

The  Clerk  read  as  follows: 

H.R.  2969 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   ttie    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Retiree 
Benefits  Bankruptcy  Protection  Act  of 
1987". 

SEC.  2.  RETIREE  BENEFITS. 

(a)  Benefits.— Sutichapter  I  of  chapter  11 
of  title  11,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§1114.  Payment  of  insurance  benefits  to  retired 
employees 

"(a)  For  purposes  of  this  section,  the  term 
'retiree  l>enefits'  means  payments  to  any 
entity  or  person  for  the  purpose  of  provid- 
ing or  reimbursing  payments  for  retired  em- 
ployees and  their  spouses  and  dependents, 
for  medical,  surgical,  or  hospital  care  l)€ne- 
fits.  or  benefits  in  the  event  of  sickness,  ac- 
cident, disability,  or  death  under  any  plan, 
fund,  or  program  (through  the  purchase  of 
insurance  or  otherwise  maintained  or  estab- 
lished in  whole  or  in  part  by  the  debtor 
prior  to  filing  a  petition  commencing  a  case 
under  this  title. 

"(b)(1)  For  purposes  of  this  section,  the 
term  'authorized  representative'  means  the 
authorized  representative  designated  pursu- 
ant to  sul)section  (c)  for  persons  receiving 
any  retiree  benefits  covered  by  a  collective 
bargaining  agreement  or  suljsection  (d)  in 
the  case  of  persons  receiving  retiree  l)enefits 
not  covered  by  such  an  agreement. 

"(2)  Conmiittees  of  retired  employees  ap- 
pointed by  the  court  pursuant  to  this  sec- 
tion shall  have  the  same  rights,  powers,  and 
duties  as  committees  appointed  under  sec- 
tions 1102  and  1103  of  this  title  for  the  pur- 
pose of  carrying  out  the  purposes  of  sec- 
tions 1114  and  1129(a)(12)  and,  as  permitted 
by  the  court,  shall  have  the  power  to  en- 
force the  rights  of  persons  under  this  title 
as  they  relate  to  retiree  Ijenef  its. 

"(c)(1)  A  labor  organization  shall  be,  for 
purposes  of  this  section,  the  authorized  rep- 
resentative of  those  persons  receiving  any 
retiree  t>enefits  covered  by  any  collective 
bargaining  agreement  to  which  that  lalKir 
organization  is  signatory,  unless  (A)  such 
labor  organization  elects  not  to  serve  as  the 
authorized  representative  of  such  piersons, 
or  (B)  the  court,  upon  a  motion  by  any 
party  in  interest,  after  notice  and  hearing, 
determines  that  different  representation  of 
such  persons  is  appropriate. 

"(2)  In  cases  where  the  lal)or  organization 
referred  to  in  paragraph  (1)  elects  not  to 
serve  as  the  authorized  representative  of 
those  persons  receiving  any  retiree  l)€nef its 


27668 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1987 


covered  by  any  collective  bargaining  agree- 
ment to  which  that  labor  organization  is  sig- 
natory, or  in  cases  where  the  court,  pursu- 
ant to  paragraph  (1)  finds  different  repre- 
sentation of  such  persons  appropriate,  the 
court,  upon  a  motion  by  any  party  In  inter- 
est, and  after  notice  and  a  hearing,  shall  ap- 
point a  committee  of  retired  employees  if 
the  debtor  seeks  to  modify  or  not  pay  the 
retiree  benefits  or  if  the  court  otherwise  de- 
termines that  it  is  appropriate,  from  among 
such  persons,  to  serve  as  the  authorized  rep- 
resentative of  such  persons  under  this  sec- 
tion. 

"(d)  The  court,  upon  a  motion  by  any 
party  in  interest,  and  after  notice  and  a 
hearing,  shall  appoint  a  committee  of  re- 
tired employees  if  the  debtor  seeks  to 
modify  or  not  pay  the  retiree  benefits  or  if 
the  court  otherwise  determines  that  it  is  ap- 
propriate, to  serve  as  the  authorized  repre- 
sentative, under  this  section,  of  those  per- 
sons receiving  any  retiree  benefits  not  cov- 
ered by  a  collective  bargaining  agreement. 

"(eMl)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  debtor  in  possession,  or 
the  trustee  If  one  has  been  appointed  under 
the  provisions  of  this  chapter  (hereinafter 
in  this  section  trustee"  shall  Include  a 
debtor  in  possession),  shall  timely  pay  and 
shall  not  modify  any  retiree  benefits,  except 
that— 

"(A)  the  court,  on  motion  of  the  trvistee  or 
authorized  representative,  and  after  notice 
and  a  hearing,  may  order  modification  of 
such  payments,  pursuant  to  the  provisions 
of  subsections  (g)  and  (h)  of  this  section;  or 

"(B)  the  trustee  and  the  authorized  repre- 
sentative of  the  recipients  of  those  benefits 
may  agree  to  modification  of  such  pay- 
ments: 

after  which  such  benefits  as  modified  shall 
continue  to  be  paid  by  the  trustee. 

'•(2)  Any  payment  for  retiree  benefits  re- 
quired to  be  made  before  a  plan  confirmed 
under  section  1129  of  this  title  is  effective 
has  the  status  of  an  allowed  administrative 
expense  as  provided  in  section  503  of  this 
title. 

"(fxi)  Subsequent  to  filing  a  petition  and 
prior  to  filing  an  application  seeking  modifi- 
cation of  the  retiree  benefits,  the  trustee 
shaU- 

"(A)  make  a  proposal  to  the  authorized 
representative  of  the  retirees,  based  on  the 
most  complete  and  reliable  information 
available  at  the  time  of  such  proposal, 
which  provides  for  those  necessary  modifi- 
cations In  the  retiree  benefits  that  are  nec- 
essary to  permit  the  reorganization  of  the 
debtor  and  assures  that  all  creditors,  the 
debtor  and  all  of  the  affected  parties  are 
treated  fairly  and  equitably:  and 

"(B)  provide,  subject  to  subsection  (k)(3). 
the  representative  of  the  retirees  with  such 
relevant  Information  as  is  necessary  to 
evaluate  the  proposal. 

"(2)  During  the  period  beginning  on  the 
date  of  the  making  of  a  proposal  provided 
for  In  paragraph  ( 1 ).  and  ending  on  the  date 
of  the  hearing  provided  for  In  subsection 
(kXl).  the  trustee  shall  meet,  at  reasonable 
times,  with  the  authorized  representative  to 
confer  in  good  faith  in  attempting  to  reach 
mutually  satisfactory  modifications  of  such 
retiree  benefits. 

"(g)  The  court  shall  enter  an  order  provid- 
ing for  modification  in  the  payment  of  retir- 
ee benefits  if  the  court  finds  that— 

"(1)  the  trustee  has.  prior  to  the  hearing, 
made  a  proposal  that  fulfills  the  require- 
ments of  subsection  (f ): 


••(2)  the  authorized  representative  of  the 
retirees  has  refused  to  accept  such  proposal 
without  good  cause:  and 

"(3)  such  modification  is  necessary  to 
permit  the  reorganization  of  the  debtor  and 
assures  that  all  creditors,  the  debtor,  and  all 
of  the  affected  parties  are  treated  fairly  and 
equitably,  and  is  clearly  favored  by  the  bal- 
ance of  the  equities: 

except  that  in  no  case  shall  the  court  enter 
an  order  providing  for  such  modification 
which  provides  for  a  modification  to  a  level 
lower  than  that  proposed  by  the  trustee  In 
the  proposal  found  by  the  court  to  have 
complied  with  the  requirements  of  this  sub- 
section and  subsection  (f ):  Provided,  howev- 
er. That  at  any  time  after  an  order  is  en- 
tered providing  for  modification  in  the  pay- 
ment of  retiree  benefits,  or  at  any  time  after 
an  agreement  modifying  such  benefits  is 
made  between  the  trustee  and  the  author- 
ized representative  of  the  recipients  of  such 
benefits,  the  authorized  represenUtive  may 
apply  to  the  court  for  an  order  increasing 
those  benefits  which  order  shall  be  granted 
If  the  increase  in  retiree  benefits  sought  is 
consistent  with  the  standard  set  forth  in 
paragraph  (3):  and:  Provided  further.  That 
neither  the  trustee  nor  the  authorized  rep- 
resentative is  precluded  from  making  more 
than  one  motion  for  a  modification  order 
governed  by  this  subsection. 

••(h)(1)  Prior  to  a  court  Issuing  a  final 
order  under  subsection  (g)  of  this  section,  if 
essential  to  the  continuation  of  the  debtors 
business,  or  in  order  to  avoid  irreparable 
damage  to  the  estate,  the  court,  after  notice 
and  a  hearing,  may  authorize  the  trustee  to 
implement  interim  modifications  in  retiree 
benefits. 

"(2)  Any  hearing  under  this  subsection 
shall  be  scheduled  In  accordance  with  the 
needs  of  the  trustee. 

••(3)  The  Implementation  of  such  interim 
changes  does  not  render  the  motion  for 
modifi(»tion  moot. 

•■(i)  No  retiree  benefits  paid  between  the 
filing  of  the  petition  and  the  time  a  plan 
confirmed  under  section  1129  of  this  title 
becomes  effective  shall  be  deducted  or 
offset  from  the  amounts  allowed  as  claims 
for  any  benefits  which  remain  unpaid,  or 
from  the  amounts  to  be  paid  under  the  plan 
with  respect  to  such  claims  for  unpaid  bene- 
fits, whether  such  claims  for  unpaid  bene- 
fits are  based  upon  or  arise  from  a  right  to 
future  unpaid  benefits  or  from  any  benefits 
not  paid  as  a  result  of  modifications  allowed 
pursuant  to  this  section. 

■•(j)  No  claim  for  retiree  benefits  shall  be 
limited  by  section  502(bH7)  of  this  title. 

••(k)(l)  Upon  the  filing  of  an  application 
for  mcxUfying  reitree  benefits,  the  court 
shall  schedule  a  hearing  to  be  held  not  later 
than  fourteen  days  after  the  date  of  the 
filing  of  such  application.  All  interested  par- 
ties may  appear  and  be  heard  at  such  hear- 
ing. Adequate  notice  shall  be  provided  to 
such  parties  at  least  ten  days  before  the 
date  of  such  hearing.  The  court  may  extend 
the  time  for  the  commencement  of  such 
hearing  for  a  period  not  exceeding  seven 
days  where  the  circumstances  of  the  case. 
8ind  the  interests  of  Justice  require  such  ex- 
tension, or  for  additional  periods  of  time  to 
which  the  tnistee  and  the  authorized  repre- 
sentative agree. 

"(2)  The  court  shall  rule  on  such  applica- 
tion for  modification  within  90  days  after 
the  date  of  the  commencement  of  the  hear- 
ing. In  the  interests  of  Justice,  the  court 
may  extend  such  time  for  ruling  for  such 
additional  period  as  the  trustee  and  the  au- 
thorized representative  may  agree  to.  If  the 


court  does  not  rule  on  such  application 
within  90  days  after  the  date  of  the  com- 
mencement of  the  hearing,  or  within  such 
additional  time  as  the  trustees  and  the  au- 
thorized representative  may  agree  to,  the 
trustee  may  implement  the  proposed  modi- 
fications pending  the  ruling  of  the  court  on 
such  application. 

■•(3)  The  court  may  enter  such  protective 
orders,  consistent  with  the  need  of  the  au- 
thorized representative  of  the  retirees  to 
evaluate  the  trustee's  proposal  and  the  ap- 
plication for  modification,  as  may  be  neces- 
sary to  prevent  disclosure  of  Information 
provided  to  such  representative  where  such 
disclosure  could  compromise  the  position  of 
the  debtor  with  respect  to  its  competitors  in 
the  industry  in  which  it  is  engaged. 

••(  1 )  This  section  shall  not  apply  to  any  re- 
tiree, or  the  spouse  or  dependents  of  such 
retiree,  if  such  retiree's  gross  income  for  the 
12  months  preceding  the  filing  of  the  bank- 
ruptcy petition  equals  or  exceeds  $250,000. 
unless  such  retiree  can  demonstrate  to  the 
satisfaction  of  the  court  that  he  is  unable  to 
obtain  health,  medical,  life,  and  disability 
coverage  for  himself,  his  spouse,  and  his  de- 
pendents who  would  otherwise  be  covered 
by  the  employer's  insurance  plan,  compaj-a- 
ble  to  the  coverage  provided  by  the  employ- 
er on  the  day  before  the  filing  of  a  petition 
under  this  title.". 

(b)  Plam.— Section  1129  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  of  subsection  (a)  thereof  the  following: 

"(13)  The  plan  provides  for  the  continu- 
ation after  its  effective  date  of  payment  of 
all  retiree  benefits,  as  that  term  is  defined 
in  section  1114  of  this  title,  at  the  level  es- 
tablished pursuant  to  subsection  (e)(1)(B) 
or  (g)  of  section  1114  of  this  title,  at  any 
time  prior  to  confirmation  of  the  plan,  for 
the  duration  of  the  pericxi  the  debtor  has 
obligated  itself  to  provide  such  benefits.". 

(c)  Technicai.  Amendment.— The  table  of 
sections  for  subchapter  I  chapter  11,  title 
U.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

•1114.  Payment  of  Insurance  benefits  to 
retired  employees.". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  Public  Law  99-591.— (1)  Section  608(a) 
of  the  second  title  VI  of  the  Joint  resolution 
entitled  "Joint  Resolution  making  continu- 
ing appropriations  for  the  fiscal  year  1987. 
and  for  other  purposes",  approved  October 
30.  1986  (Public  Law  99-591),  is  amended 
by- 

(1)  by  striking  "Notwithstanding"  and  all 
that  follows  through  'Code"  and  inserting 
••(1)  Subject  to  paragraphs  (2),  (3),  (4).  and 
(5),  and  notwithstanding  title  11  of  the 
United  SUtes  Code", 

(2)  by  striking  •until"  and  all  that  follows 
through  '1987  ",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(2)  The  level  of  benefits  required  to  be 
paid  by  this  subsection  may  be  mcxlified 
prior  to  confirmation  of  a  plan  under  sec- 
tion 1129  of  such  title  if— 

'"(A)  the  trustee  and  an  authorized  repre- 
sentative of  the  former  employees  with  re- 
spect to  whom  such  benefits  are  payable 
agree  to  the  modification  of  such  benefit 
payments:  or 

"•(B)  the  court  finds  that  a  modification 
proposed  by  the  trustee  meets  the  standards 
of  section  1113(bHl)(A)  of  such  title  and  the 
balance  of  the  equities  clearly  favors  the 
modification. 
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If  such  benefits  are  covered  by  a  collective 
bargaining  agreement,  the  authorized  repre- 
sentative shall  be  the  labor  organization 
that  is  signatory  to  such  collective  bargain- 
ing agreement  unless  there  is  a  conflict  of 
interest. 

•'(3)  The  trustee  shall  pay  benefits  in  ac- 
cordance with  this  subsection  until— 

"(A)  the  dismissal  of  the  case  involved;  or 

"(B)  the  effective  date  of  a  plan  confirmed 
under  section  1129  of  such  title  which  pro- 
vides for  the  continued  payment  after  con- 
firmation of  the  plan  of  all  such  benefits  at 
the  level  established  under  paragraph  (2)  of 
this  subsection,  at  any  time  prior  to  the  con- 
firmation of  the  plan,  for  the  duration  of 
the  period  the  debtor  (as  defined  in  such 
title)  has  obligated  itself  to  provide  such 
benefits. 

'•(4)  No  such  benefits  paid  between  the 
filing  of  a  petition  in  a  case  covered  by  this 
section  and  the  time  a  plan  confirmed  under 
section  1129  of  such  title  with  respect  to 
such  case  becomes  effective  shall  be  deduct- 
ed or  offset  from  the  amount  allowed  as 
claims  for  any  benefits  which  remain 
unpaid,  or  from  the  amount  to  be  paid 
under  the  plan  with  respect  to  such  claims 
for  unpaid  benefits,  whether  such  claims  for 
unpaid  benefits  are  based  upon  or  arise 
from  a  right  to  future  benefits  or  from  any 
benefit  not  paid  as  a  result  of  modifications 
allowed  pursuant  to  this  section. 

■•(5)  No  claim  for  benefits  covered  by  this 
section  shall  be  limited  by  section  502(b)(7) 
of  such  title.". 

(2)  Section  608(b)  of  the  second  title  VI  of 
the  joint  resolution  entitled  "Joint  Resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1987.  and  for  other  pur- 
poses", approved  Octot)er  30,  1986  (Public 
Law  99-591),  is  amended  by  inserting  before 
the  period  the  following:  '•and  before  the 
date  of  the  enactment  of  the  Retiree  Bene- 
fits Bankruptcy  Protection  Act  of  1987". 

(b)  Public  Law  99-656.— Section  2  of  the 
Act  entitled  ••An  Act  to  amend  the  interest 
provisions  of  the  I>eclaration  of  Taking 
Act",  approved  Novermber  14,  1986  (Public 
Law  99-656),  is  repealed. 

SEC.  4.  EFFECTIVE  DATE;  APPLICA'HON  OF  AMEND- 
MENTS. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b).  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Application  of  AMENOBoarrs.- The 
amendments  made  by  section  2  shall  not 
apply  with  respect  to  cases  commenced 
under  title  II  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RooiNO]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  RodinoI. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2969  will  ensure 
that  compaines  filing  chapter  II  bank- 


ruptcy will  continue  paying  health, 
life,  and  disability  benefits  to  retired 
workers.  Retired  workers  who  were 
promised  these  benefits  by  their 
former  employers  are  often  complete- 
ly dependent  on  them.  If  such  benefits 
are  cut  off— as  happened  when  one 
major  corporation  filed  bankruptcy 
last  year— retirees  may  not  be  able  to 
replace  them  because  of  high  cost  or 
lack  of  insurability. 

This  is  the  second  time  this  body  has 
considered  legislation  to  protect  retir- 
ee benefits  in  bankruptcy.  Over  a  year 
ago,  the  Judiciary  Committee  reported 
H.R.  5490  to  the  floor,  and  this  body 
passed  it  unanimously.  The  other 
body,  however,  did  not  act  on  the 
matter  and  the  Congress  passed  tem- 
porary, stop-gap  legislation.  That  tem- 
porary legislation,  though  twice  ex- 
tended, will  expire  just  2  days  from 
now.  H.R.  2969  will  provide  retirees 
permanent  legislation  to  protect  their 
benefits.  For  chapter  II  bankruptcies 
filed  after  the  date  of  enactment,  H.R. 
2969  incorporates  title  I— the  retiree 
benefit  provisions— of  S.  548,  legisla- 
tion passed  by  the  other  body.  For 
pending  chapter  II  cases,  the  bill 
modifies  and  makes  permanent  the 
protections  in  the  temporary  stop-gap 
legislation.  H.R.  2969  mandates  that 
chapter  II  debtors  continue  to  pay  re- 
tiree health,  life,  and  disability  bene- 
fits as  administrative  expenses  during 
a  bankruptcy  proceeding.  Discretion  is 
provided  to  the  bankruptcy  court, 
though,  to  order  a  modification  of  the 
amount  paid  while  the  case  is  pending 
if  necessary  to  permit  a  successful  re- 
organization of  the  debtor.  This  dis- 
cretion is  very  important,  for  it  would 
serve  neither  the  retirees,  nor  the 
economy  as  a  whole,  if  a  company  was 
forced  to  liquidate  because  of  fixed, 
unalterable  retiree  benefit  costs. 

H.R.  2969  as  brought  up  today  is  not 
perfect  legislation,  but  I  have  no  ques- 
tion that  it  will  protect  retiree  benefits 
as  much  as  possible  in  a  bankruptcy. 
Retirees,  who  have  made  important 
contributions  to  our  economy  and  our 
Nation,  deserve  this  kind  of  security. 

I  urge  Members  to  give  them  this  se- 
curity by  passing  H.R.  2969. 

H.R.  2969  is  on  the  floor  today  be- 
cause the  temporary  stop-gap  legisla- 
tion passed  by  Congress  last  year 
(Public  Law  99-591).  which  has  been 
extended  twice,  is  due  to  expire  on  Oc- 
tober 15— just  2  days  from  now.  The 
time  has  come  to  provide  retired  work- 
ers with  the  security  and  peace  of 
mind  that  comes  from  permanent  leg- 
islation—not with  just  another  exten- 
sion of  temporary  legislation  that 
leaves  retirees  constantly  worried  that 
they  might  lose  their  benefits  as  soon 
as  the  temporary  legislation  expires. 

The  Subcommittee  on  Monopolies 
and  Commercial  Law  of  the  Judiciary 
Committee  has  held  two  hearings  over 
the  past  15  months  on  the  issue  of  re- 
tiree benefits  in  bankruptcy— most  re- 


cently in  September  10,  1987.  The  sub- 
committee has  received  further  com- 
ments on  this  issue  from  bankruptcy 
experts  and  retiree  groups  from  across 
the  country.  The  important  thing  now 
is  to  provide  a  permanent  solution. 
H.R.  2969.  as  amended,  provides  a  per- 
manent solution. 

The  Secretary  of  Labor.  William  E. 
Brock,  has  written  a  letter  endorsing 
S.  548.  This  letter  was  reprinted  In  the 
Congressional  Record  on  July  24. 
1987.  the  day  the  Senate  passed  that 
bill. 

In  its  application  to  future  cases, 
H.R.  2969,  as  amended,  is  identical  to 
S.  548.  In  its  application  to  pending 
cases,  this  bill  makes  the  temporary 
legislation  permanent  and  modified  it 
to  reflect  the  same  substantive  provi- 
sions regarding  payment  of  retiree 
benefits  during  the  chapter  11  case 
and  treatment  of  retiree  benefits  In  a 
plan  of  confirmation  that  apply  to 
future  cases. 

Indications  from  the  Department  of 
Labor  and  the  Office  of  Management 
and  Budget  have  been  favorable  to 
this  bill.  Representatives  of  both  orga- 
nizations have  agreed  to  do  what  they 
can  to  ensure  that  the  President  signs 
this  bill  by  October  15.  At  this  point, 
no  one  anticipates  any  problem  in  get- 
ting the  President  to  sign  this  bill 
promptly. 

Mr.  Speaker.  I  Include  a  letter  from 
the  United  Steelworkers  of  America, 
dated  October  13.  and  a  letter  from 
the  International  Union,  United  Auto- 
mobile, Aerospace  &  Agricultural  Im- 
plement Workers  of  America  [UAW], 
dated  October  13.  1987,  for  the 
Record. 

The  letters  referred  to  are  as  fol- 
lows: 

United  Steelworkers  of  America, 
Washington,  DC,  October  13,  1987. 
Hon.  Peter  Rodino. 
House  of  Representatives 
Washington,  DC. 

Dear  Congressman  Rodino:  Retirees  must 
be  assured  some  degree  of  stability  with 
regard  to  their  health  care  benefits  In  bank- 
ruptcy. These  benefits  should  not  be  sus- 
pended upon  the  filing  for  Chapter  1 1  bank- 
ruptcy; should  be  maintained  until  modifi- 
cation; and  protected  in  the  post-confirma- 
tion p>eriod. 

USWA  is  assured  that  the  revised  Rodino 
bill  (amendment  in  the  nature  of  a  substi- 
tute to  H.R.  2969)  will  accomplish  these 
purposes.  The  union  extends  its  support  to 
the  measure  and  would  anticipate  that  It 
would  be  an  Important  contribution  to  per- 
manent law  In  this  area.  However,  we  are 
well  aware  that  health  care  costs  for  em- 
ployees. In  general,  and  retirees,  in  particu- 
lar, need  a  much  wider  approach  than  bank- 
ruptcy reform. 

Nevertheless,  this  reform  measure  is  abso- 
lutely necessary.  We  strongly  urge  the  pas- 
sage of  the  Rodino  bill  before  October  15, 
the  cutoff  date  for  the  stopgap  measure 
now  In  place.  Additionally,  we  are  concerned 
that  there  not  be  any  time  gap  in  protecting 
these  benefits  for  those  retirees  whose  com- 
panies are  currently  in  bankruptcy. 
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Passage  of  the  Rodino  bill  is.  therefore, 
very    important    to    those    retirees    whose 
health  care  benefits  can  so  easily  be  threat- 
ened under  current  law. 
Sincerely. 

John  J.  Shxehan. 
Legislative  Director. 

iNTOtNATIONAL         UWIOW.         UmTBD 

Adtomobils.  Axrospack  *  Agri- 
cultural iMrvatxm  Workers  or 
America-UAW, 

Washington,  DC.  October  13.  1987. 

Dear  Rd-resentativk  We  understand 
that  Chairman  Rodino  intends  to  offer  a 
substitute  measure  for  the  proposed  'Retir- 
ee Benefits  Protection  Act  of  198T"  (H.R. 
2969)  which  will  be  considered  today  on  the 
House  floor  under  suspension  of  the  rules. 
The  UAW  strongly  supports  this  substitute 
measure,  and  urges  you  to  vote  in  favor  of 
it. 

The  problems  associated  with  the  treat- 
ment of  retiree  insurance  benefits  in  bank- 
ruptcy proceedings  were  brought  to  the 
forefront  of  public  attention  in  July  lfc86 
when  LTV  Corporation  unilaterally  termi- 
nated the  insurance  benefits  for  approxi- 
mately 80.000  retirees  upon  filing  for  banlc- 
ruptcy.  Since  that  time,  other  companies, 
such  as  Allis  Chalmers  and  A.H.  Robbins. 
have  also  filed  for  banltruptcy.  thereby 
Jeopardizing  the  insurance  benefits  of  thou- 
sands of  additional  retirees. 

Congress  reponded  to  this  problem  by  en- 
acting a  temporary,  stop-gap  measure  at  the 
end  of  the  99th  Congress,  which  requires 
companies  in  bankruptcy  proceedings  to 
continue  paying  retiree  insurance  l)enefits 
until  May  15.  1987.  This  interim  measure 
has  twice  been  extended  by  Congress,  and  is 
now  scheduled  to  expire  on  October  15th. 
Clearly  there  is  an  urgent  need  for  Congress 
to  enact  a  permanent  solution  to  this  prob- 
lem. 

The  UAW  believes  that  the  substitute 
measure  which  will  be  offered  by  Chairman 
Rodino  provides  a  good  solution.  For  future 
bankruptcy  cases,  it  would  establish  a  new 
section  1114  of  the  Bankruptcy  Code  deal- 
ing specifically  with  the  treatment  of  retir- 
ee insurance  benefits  for  both  union  and 
non-union  retirees  alike.  This  new  section 
would  prohibit  companies  from  unilaterally 
terminating  retiree  insurance  benefits  upon 
filing  for  bankruptcy.  Instead,  companies 
would  have  to  continue  paying  such  benefits 
until  the  authorized  representative  of  the 
retirees  agrees  to  modifications,  or  a  court 
determines  that  modifications  are  necessary 
to  permit  reorganization  of  the  company 
and  are  fair  and  equitable  to  the  retirees 
and  all  other  Interested  parties.  Any  plan  of 
reorganization  would  have  to  provide  for 
continued  payment  of  retiree  insurance  ben- 
efits at  the  level  determined  by  the  court  to 
be  "necessary,  fair,  and  equitable".  For 
pending  bankruptcy  cases,  the  substitute 
measure  would  provide  similar  protections 
by  making  permanent  the  interim  law 
passed  by  Congress,  with  certain  adjust- 
ments. 

The  DAW  commends  Chairman  Rodino 
for  his  efforts  to  work  out  a  solution  to  this 
difficult  problem.  In  our  judgment,  the  sub- 
stitute measure  which  he  intends  to  offer 
under  suspension  of  the  rules  is  a  good  bill 
which  will  ensure  that  retirees  are  treated 
(airly  and  equitably  in  t>ankruptcy  proceed- 
taigs.  We  therefore  urge  you  to  give  this  bill 
your  enthusiastic  support. 


Your  consideration  of  our  views  on  this 
issue  will  be  appreciated.  Thank  you. 
Sincerely. 

Dick  Warden. 
Legislative  Director. 

Mr.  PISH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  form  Cali- 
fornia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  strongly  believe  that 
retirees'  benefits  must  be  protected  by 
law.  but  I  have  some  problems  with 
the  substitute  which  we  are  consider- 
ing today  which  did  not  go  through 
the  ordinary  committee  process. 

The  resulting  amendment  in  the 
nature  of  a  substitute  differs  dramati- 
cally from  his  original  bill  and  closely 
tracks  Senate-passed  language  insofar 
as  it  relates  to  future  cases. 

The  need  for  congressional  action  to 
provide  safeguards  against  unilateral 
terminations  of  health,  disability,  and 
death  benefits  in  bankruptcy  has  been 
apparent  since  the  LTV  Corp.  initially 
terminated  retiree  benefits  last  year  in 
the  context  of  a  reorganization  case.  I 
served  as  Republican  floor  manager  of 
a  bill  in  the  99th  Congress  designed  to 
clarify  that  retiree  benefit-related  pro- 
visions of  collective  bargaining  agree- 
ments are  entitled  to  the  protection  of 
Bankruptcy  Code  section  1113.  The 
other  body,  however,  opted  last  year 
for  stop-gap  relief— leaving  a  perma- 
nent solution  to  the  100th  Congress. 

Retirees,  in  my  view,  must  be  pro- 
tected against  the  potentially  severe 
consequences  of  benefit  terminations. 
I  am  pleased  that  we  are  focusing  in 
the  100th  Congress  on  extending  safe- 
guards to  retirees  who  are  not  covered 
by  collective  bargaining  agreements  as 
well  as  to  retirees  who  are  covered  by 
such  agreements.  Health  care  is  vital 
to  both  groups  of  retirees— and  the 
consequences  of  benefit  cutoffs  can  be 
catastrophic  to  retirees  regardless  of 
whether  they  have  belonged  to  a 
luiion. 

This  legislation  treats  retiree  health, 
disability,  and  death  benefit  claims  as 
administrative  expenses  entitled  to 
first  priority  among  unsecured  claims. 
The  administrative  expense  approach 
raises  serious  concerns  about  whether 
the  effort  to  help  retirees  may  discour- 
age trade  creditors  from  doing  busi- 
ness with  companies  involved  in  the 
reorganization  process— or  whether 
some  companies  in  reorganization  will 
have  the  necessary  cash  to  retain  their 
work  force. 

Successful  reorganizations,  of 
course,  may  be  vital  to  current  em- 
ployees, retirees,  and  entire  communi- 
ties. My  hope  is  that  this  legislation 
can  be  interpreted  to  recognize  the  le- 
gitimate interests  of  the  various  credi- 
tors and  maintain  the  viability  of  the 
reorganization  process. 
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Mr.  RODINO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing this  time  to  me. 

Mr.  Speaker.  I  rise  In  strong  support 
of  this  legislation  that  is  now  pending 
on  the  floor.  I  want  to  take  this  oppor- 
tunity to  commend  the  gentleman 
from  New  Jersey,  the  distinguished 
chairman  of  the  Judiciary  Committee, 
for  bringing  this  legislation  to  the 
floor.  In  doing  so,  I  also  want  to  com- 
mend him  for  the  long  hard  work  he 
has  done  over  the  last  several  months 
in  trying  to  create  legislation  that 
would  properly  protect  these  retirees, 
not  only  of  LTV,  but  those  retirees 
throughout  the  country  in  protection 
of  their  health  and  insurance  benefits. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man at  this  time  if  he  would  indulge 
me  in  a  brief  colloquy. 

The  question  is  with  reference  to 
those  retirees  who  are  in  the  so-called 
pipeline  at  the  time,  that  is,  having 
pending  applications  at  the  time  that 
the  LTV  went  into  bankruptcy.  Would 
those  cases  be  properly  protected 
under  this  legislation,  may  I  ask  the 
distinguished  chairman? 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  am  delighted  to 
yield  to  the  distinguished  chairman. 

Mr.  RODINO.  Mr.  Speaker,  if  the 
gentleman  is  asking  whether  pending 
cases  are  covered  by  the  bill,  the 
answer  to  the  gentleman's  inquiry  is 
yes.  The  pending  cases  are  covered. 
They  are  covered  even  as  they  were  in 
the  continuing  resolution,  as  the  gen- 
tleman knows,  that  we  passed  on  sev- 
eral occasions;  however,  while  those 
pending  cases  are  protected  and  made 
permanent,  there  is  some  modifica- 
tion. The  modification  is  to  provide 
the  court  with  the  opportunity  to  step 
in  at  such  time  as  its  deems  important 
to  be  able  to  give  both  parties,  the  em- 
ployers and  the  employees,  the  right 
to  continue  under  a  reorganization 
plan. 

Mr.  STOKES.  I  appreciate  the  gen- 
tleman's explanation,  but  in  under- 
standing the  implications  of  the  modi- 
fication, if  those  individuals  were  in 
the  pipeline,  it  is  the  intention  that 
they  would  be  covered  under  this  legis- 
lation? 

Mr.  RODINO.  It  is  correct  that 
pending  cases  are  covered. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
back  to  the  chairman  to  reply  to  my 
last  question. 


Mr.  RODINO.  I  would  just  clarify, 
Mr.  Speaker,  that  if  the  gentleman  in 
referring  to  the  pipeline  is  referring  to 
prepetition  claims  in  pending  cases, 
the  bill  does  not  change  current  law. 

Mr.  STOKES.  By  prepetition  cases, 
the  gentleman  is  referring  to  those 
who  had  applications  pending  at  the 
time  of  the  bankruptcy? 

Mr.  RODINO.  No,  I  would  not  con- 
sider that  so.  Let  me  say  to  the  gentle- 
man that  the  word  "pipeline"  has 
been  used  to  apply  to  some  prepetition 
debts  in  current  cases.  If  this  is  what 
the  gentleman  means  by  pipeline,  the 
bill  is  neutral  on  these.  It  does  not 
change  the  current  law. 

Mr.  STOKES.  I  would  assume  then 
that  those  cases  would  be  properly 
protected. 

Mr.  RODINO.  That  is  correct  to 
whatever  extent  they  are  protected 
under  current  law. 

Mr.  STOKES.  Mr.  Speaker,  I  proud- 
ly rise  in  strong  support  of  H.R.  2969, 
the  Retiree  Benefit  Protection  Act  of 
1987.  In  doing  so  I  join  with  thousands 
of  retirees  throughout  America,  in  ex- 
pressing my  deep  gratitude  to  Chair- 
man Rodino  of  the  Judiciary  Commit- 
tee for  the  outstanding  work  he  has 
done  in  getting  this  bill  to  the  floor 
today.  In  the  many  years  that  I  have 
known  Chairman  Rodino.  I  have 
always  foimd  him  to  be  fair  and  open 
to  the  needs  of  the  people  of  this 
Nation.  Throughout  his  distinguished 
tenure,  he  has  become  known 
throughout  America  as  one  of  the 
greatest  champions  for  working  men 
and  women  ever  to  serve  in  this  Con- 
gress. I  am  therefore  proud  to  have 
been  able  to  work  with  him  over  the 
past  year  to  reach  the  point  where  we 
are  today,  and  move  forward  with  this 
urgently  needed  legislation  to  secure 
the  protection  of  the  health  and  medi- 
cal benefits  of  the  Nation's  retirees. 

Mr.  Speaker,  in  bringing  this  bill  to 
the  floor,  let  us  remember  where  we 
have  come  from  in  the  many  weeks 
that  we  have  sought  a  solution  to  the 
retiree  benefits  issue.  Several  months 
ago,  we  found  ourselves  confronted 
with  a  very  real  crisis,  when  on  July 
17.  1986.  the  LTV  Cop.,  the  Nation's 
second  largest  domestic  steel  manufac- 
turer, filed  for  protection  from  its 
creditors  under  chapter  11  of  the 
United  States  Bankruptcy  Code.  On 
that  same  day,  LTV  notified  its  retir- 
ees that  it  had  terminated  their  life 
and  medical  insurance  coverage,  leav- 
ing 78,500  senior  citizens  and  their  de- 
pendents without  coverage  for  serious 
illness,  including  30,000  retirees  in  the 
Cleveland,  OH,  area  alone. 

In  carrying  out  its  actions,  LTV  sent 
a  letter  to  each  of  its  retirees,  stating 
that  such  a  cutoff  of  their  benefits 
was  not  only  permitted  under  reorga- 
nization laws,  but  was  required  be- 
cause of  "restraints  posed  by  chapter 
IL" 


Mr.  Speaker,  at  the  time  that  these 
events  occurred,  we  found  ourselves  in 
a  very  tragic  situation,  where  many  in- 
nocent citizens  were  "left  out  in  the 
cold,"  being  provided  no  avenue  of 
protection  from  circumstances  that 
were  beyond  their  control. 

Shortly  following  the  actions  taken 
by  the  LTV  Corp.,  Senator  Howard 
Metzenbaum  and  I  introduced  legisla- 
tion to  respond  to  this  urgent  situa- 
tion facing  our  constituents.  On  July 
29,  1986,  I  introduced  H.R.  5283,  while 
Senator  Metzenbaum  introduced  a 
companion  bill,  S.  2690.  Both  of  these 
bills  sought  to  compel  LTV  to  contin- 
ue paying  medical  and  life  insurance 
coverage  to  its  retirees.  In  introducing 
our  legislation.  Senator  Metzenbaum 
and  I  were  seeking  to  get  to  the  heart 
of  the  problem  brought  on  by  the  LTV 
announcement,  that  being  the  issue  of 
how  the  Bankruptcy  Code  affects  the 
obligation  of  a  reorganizing  company 
to  provide  insurance  benefits  to  its  re- 
tirees. Furthermore,  it  was  our  belief 
that  the  laws  which  established  the 
Bankruptcy  Code  were  never  intended 
to  provide  a  shortfall  that  would 
permit  thousands  of  retired  persons  to 
lose  their  hard-earned  benefits. 

On  February  19  of  this  year,  I  intro- 
duced H.R.  1186,  "The  Retiree  Bene- 
fits Security  Act  of  1987."  In  propos- 
ing this  legislation,  I  sought  to  ensure 
that  our  Nation's  retirees,  both  union 
and  nonunion,  would  never  again  have 
their  health  care  benefits  subjected  to 
a  unilateral  modification  or  termina- 
tion. Specifically,  H.R.  1186  clarifies 
the  meaning  of  title  11,  section  1113  of 
the  Bankruptcy  Code,  to  ensure  that 
retiree  benefits  in  a  collective-bargain- 
ing agreement  receive  the  same  treat- 
ment as  other  benefits.  Second,  the 
bill  addresses  the  conflict  of  interest 
facing  labor  organizations  when  at- 
tempting to  represent  both  retirees 
and  present  employees  in  court,  and 
provides  relief  to  this  situation  by  al- 
lowing the  court  to  appoint  a  commit- 
tee of  retired  employees  to  serve  as 
representative  agents.  Furthermore, 
under  H.R.  1186,  new  protections  are 
provided  for  both  union  and  non- 
union employees,  to  prevent  health 
benefits  from  either  being  modified  or 
terminated  without  a  court  order,  or 
an  agreement  between  the  representa- 
tive agent  and  the  employer. 

The  chairman's  bill  before  us  today, 
H.R.  2969,  effectively  resolves  the 
problems  that  I  and  many  others  have 
fought  for,  and  permanently  ensures 
that  America's  retirees  need  never 
again  fear  the  loss  of  their  benefits  be- 
cause of  a  chapter  11  filing.  These  are 
our  Nation's  elderly,  those  who  built 
this  Nation,  and  whose  sweat  and  hard 
work  have  made  it  possible  for  this 
Nation  to  thrive  and  grow.  Mr.  Chair- 
man, your  actions  today  will  ensure 
that  the  final  years  of  their  lives  will 
indeed  be  golden,  and  that  those  who 
follow  them  will  never  face  the  pain  of 


the  crisis  that  we  have  struggled  with 
these  many  months. 

Mr.  Speaker,  H.R.  2969  includes 
many  important  provisions  which 
secure  the  protection  of  retiree  bene- 
fits. As  amended,  the  bill  includes  pro- 
visions that  prevent  the  unilateral  ter- 
mination of  retiree  insurance  benefits 
upon  the  filing  of  chapter  1 1  petitions, 
and  provides  that  employers  must  con- 
tinue to  pay  retiree  insurance  benefits 
in  full,  as  an  expense  of  administra- 
tion, until  the  authorized  representa- 
tive of  the  retirees  agrees  to  modifica- 
tions, or  a  court  determines  that  the 
modification  of  benefits  is  necessary, 
and  fair  to  all  parties. 

H.R.  2969  ensures  that  reorganiza- 
tion laws  will  treat  retirees  fairly,  by 
recognizing  that  these  citizens  cannot 
be  treated  like  unsecured  company 
creditors.  Retirees  and  their  families 
cannot  absorb  the  loss  of  their  health 
insurance  coverage  by  making  an  ad- 
justment to  a  balance  sheet,  and 
carmot  pass  their  losses  on  to  someone 
else. 

Mr.  Speaker,  I  lend  my  full  support 
to  the  immediate  passage  of  this  his- 
toric legislation,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
bill  which  offers  a  permanent  solution 
to  ensuring  the  protection  of  benefits 
for  our  Nation's  retirees. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Sensenbren- 
ner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  would  like  to  pursue  the  colloquy 
that  has  just  been  conducted  between 
the  gentleman  from  New  Jersey  [Mr. 
Rodino]  and  the  gentleman  from  Ohio 
[Mr.  Stokes],  because  I  am  concerned 
about  the  health  insurance  claims 
that  were  in  the  pipeline.  I  believe 
that  the  legislative  history  of  this  bill 
ought  to  be  perfectly  clear  so  that 
when  a  court  interprets  that,  there 
wiU  be  a  clear  answer. 

I  do  not  think  that  the  text  of  the 
legislation  is  clear.  I  grant  the  body 
that  it  is  confusing,  because  we  are 
amending  a  provision  that  was  con- 
tained in  last  year's  continuing  resolu- 
tion: but  I  think  that  we  can  divide 
the  types  of  claims  into  three  claims. 

One  are  claims  filed,  but  not  paid, 
before  the  corporation  filed  for  chap- 
ter 11. 

Second  are  claims  that  are  filed  the 
corporation  filed  for  chapter  11  and 
t)efore  the  effective  dates  of  this  Act. 

The  third  type  of  claims  are  those 
that  are  filed  after  the  eff fective  date 
of  this  act  by  covered  employees. 

I  am  wondering  if  the  gentleman 
from  New  Jersey  [Mr.  Rodino]  or  the 
gentleman  from  Ohio  [Mr.  Stokes] 
can  very  clearly  and  succinctly  state 
whether  these  claims  will  be  paid  for 
each  of  the  three  categories. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Speaker,  I.  too. 
was  seeking  to  obtain  clarification  on 
the  three  specific  categories  which  the 
gentleman  has  so  lucidly  enunciated. 

I  would  like  to  ask  the  gentleman  to 
yield  to  the  distinguished  chairman  of 
the  Judiciary  Committee  In  order  to 
clarify  that  for  the  record. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  the  time  and  I  yield  to  the 
gentleman    from    New    Jersey    [Mr. 

RODINO]. 

Mr.  RODINO.  Let  me  state.  Mr. 
Speaker,  that  the  temporary  legisla- 
tion in  the  CR  that  applies  to  pending 
cases  would  be  modified  and  made  per- 
manent. The  modifications  protect  the 
health,  life  and  disability  benefits  of 
retired  workers  in  pending  cases,  but 
also  provide  the  flexibility  to  change 
the  amount  of  the  benefits,  if  neces- 
sary, in  order  for  the  company  to  reor- 
ganize. If  a  change  in  the  level  of  ben- 
efits is  needed,  it  can  be  accomplished 
in  one  of  two  ways,  either  by  volun- 
tary agreement  between  the  author- 
ized representative  of  the  retired 
workers  and  the  debtors,  or  by  court 
order  if  the  court  finds  that  such  a 
change  is  necessary  in  order  for  the 
debtor  to  reorganize  and  that  the  bal- 
ance of  the  equities  clearly  favors  the 
modification.  In  this  manner,  the  pro- 
tection given  by  the  continuing  resolu- 
tion to  the  health,  life  and  disability 
benefits  of  retired  workers  in  pending 
cases,  is  continued  in  this  legislation. 

Mr.  PISH.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  statement  of  the  gentleman 
from  New  Jersey  is  not  entirely  clear. 
Section  608  of  the  continuing  resolu- 
tion. Public  Law  99-591.  appears  to  re- 
quire the  trustee  to  pay  all  of  these 
claims  in  each  of  the  three  cases  that  I 
mentioned  in  my  previous  colloqy  with 
the  gentleman  from  Ohio.  The  modifi- 
cation that  is  contained  in  this  bill 
does  not  provide  that  guarantee,  so  it 
is  possible  that  the  trustee  could 
refuse  to  pay  the  claims  in  the  pipe- 
line of  the  first  two  types  of  cases  that 
I  mentioned. 

The  trustee  under  the  present  legis- 
lation before  the  House  does  not  have 
the  discretion  to  deny  payment  of  the 
claims  for  the  third  type  of  claim  that 
I  mentioned,  that  is,  where  a  company 
files  for  chapter  11  following  the  ef- 
fective date  of  this  act. 

Again.  I  would  like  to  get  a  specific 
citation  in  the  substitute  amendment 
that  will  answer  the  question  of  the 
first  two  types  of  cases.  The  reason  I 
ask  for  this  is  that  it  shows  some  of 
the  problems  that  we  have  without 
<»nsidering  legislation  going  through 
the  committee  system  and  bringing  up 
complicated  bill  that  affects  thou- 
sands of  workers'  rights  under  suspen- 
sion of  the  rules  when  the  final  text  of 


the  legislation  was  only  available  a 
couple  hours  before  it  comes  up  before 
the  House:  but  I  would  hope  that  the 
chairman  or  someone  from  the  com- 
mittee could  please  inform  me  which 
specific  section  the  amendment  in  the 
nature  of  a  substitute  protects  the 
first  two  classes  of  claims  that  I  men- 
tioned in  my  colloquy  earlier  on  today. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  am 
happy  to  yield  to  the  distinguished 
gentleman  from  New  Jersey  to  answer 
that  question. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  again  specify  the  first  two 
types  of  cases  the  gentleman  men- 
tioned? 

Mr.  SENSENBRENNER.  The  first 
two  types  of  claims  that  I  mentioned 
in  my  colloquy  are  as  follows: 

First,  claims  that  were  filed,  but  not 
paid,  before  the  debtor  filed  for  chap- 
ter 11. 

Second,  claims  that  were  filed  from 
the  time  the  debtor  filed  for  chapter 
1 1  until  the  effective  date  of  this  legis- 
lation. 

Mr.  PROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  would  like  the  chairman  of  the 
committee  to  answer  the  question,  be- 
cause he  sets  the  legislative  history.  If 
I  have  time  remaining  after  I  get  an 
answer.  I  will  be  happy  to  yield  to  the 
gentleman  from  Texas. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker,  I  am  ad- 
vised that  so  far  as  the  first  class  the 
gentleman  referred  to,  we  do  not  ad- 
dress that  in  this  legislation.  Current 
law  prevails  there. 

As  far  as  class  two  is  concerned,  the 
continuing  resolution  extension  pro- 
tects that  situation. 

Mr.  SENSENBRENNER.  Well,  re- 
claiming my  time.  Mr.  Speaker,  the 
current  law  is  in  the  continuing  resolu- 
tion and  it  says  that  the  trustee  is  re- 
quired to  pay  benefits  under  the  first 
two  classes. 

Now,  if  what  the  gentleman  from 
New  Jersey  has  just  said,  that  that 
continues,  that  is  in  conflict  with  the 
gentleman's  earlier  statements  that 
would  either  not  address  that  in  the 
case  of  class  one,  or  in  the  case  of  class 
two,  it  would  be  at  the  court's  discre- 
tion. 

Mr.  RODINO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  in  class  two.  sec- 
tion 3(a>  of  the  bill  is  the  part  that 
protects  retirees  in  pending  cases. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  ProstI. 

Mr.  PROST.  Mr.  Speaker,  I  would 
like  to  rise  in  strong  support  of  the 
legislation  offered  by  Chairman 
RoDiNO  and  wish  to  thank  the  chair- 
man for  his  leadership  in  bringing  this 
measure  to  the  floor.  This  is  a  critical 
piece  of   legislation   that   affects   ap- 


proximately 5,000  retired  workers  in 
my  district,  in  the  Dallas-Fort  Worth 
area  of  Texas,  and  of  course,  the  cor- 
porate headquarters  of  LTV  is  located 
in  Dallas,  TX. 

Mr.  Chairman,  if  I  may  follow  on 
with  the  question  that  was  asked  just 
a  moment  ago,  the  class  two  situation 
that  the  gentleman  was  Just  describ- 
ing, of  course,  are  the  bulk  of  the  LTV 
claims.  Those  are  people  whose  cases 
were  pending  and  then  the  health 
claims  were  filed  while  they  were 
pending.  It  is  a  pending  case  in  the 
bankruptcy  court  right  now. 

If  I  understood  the  gentleman  cor- 
rectly, clearly  that  class  is  covered. 

Mr.  RODINO.  They  are  clearly  cov- 
ered. 

Mr.  PROST.  There  is  no  question 
that  the  LTV  situation  is  covered  by 
this  legislation  as  a  pending  case. 

Mr.  RODINO.  That  is  correct. 

Mr.  PROST.  Mr.  Speaker,  I  would 
point  out  again  that  this  is  a  critical 
piece  of  legislation  that  attempts  to 
address  a  very  significant  problem  of 
what  happens  when  a  major  corpora- 
tion files  for  Chapter  11  and  the 
health  and  life  insurance  claims  of  its 
retirees,  which  can  number  in  the 
thousands  in  the  LTV  case,  and 
number  somewhere  in  the  neighbor- 
hood of  70,000  nationwide  and  5,000  or 
more  in  my  own  congressional  district. 

Again  I  thank  the  chairman  for  his 
work  on  this  legislation.  It  is  a  change 
in  the  law  that  clearly  needs  to  be 
made  and  should  be  adopted  by  the 
House. 

Mr.  Speaker,  I  rise  in  support  of  the  meas- 
ure offered  by  Cfiairman  Rooino  and  wish  to 
thank  the  chairman  for  his  leadership  in  bring- 
ing this  measure  to  the  floor. 

Adoption  of  the  bill  will  at  last  bnr>g  a 
degree  of  assurance  and  peace  of  mirni  to 
thousands  of  retirees  that  I  represent  in  Texas 
arKl  tens  of  thousands  of  retirees  throughout 
tt>e  country.  For  over  16  months,  retirees  of 
LTV  corporation  have  faced  fear  and  uncer- 
tainty regarding  their  ability  to  obtain  health 
care  for  themselves  and  their  families.  When 
thte  company  filed  for  reorganization  under 
chapter  11  of  the  Bankruptcy  Code  on  July 
17,  1986.  the  health  and  life  insurance  tiene- 
fits  of  all  its  retirees  were  unilaterally  can- 
celed. At  that  time,  LTV  took  the  position  that 
the  company  not  only  was  permitted  but  was 
"required  "  under  our  bankruptcy  laws  to  termi- 
nate these  t)enetits. 

Only  after  t>eing  pressured  by  Cor>gress  and 
organized  latxir  did  LTV  reinstate  the  benefits. 
Retiree  life  and  health  insurance  protection 
has  remained  in  place  until  now  because  of 
emergency,  stop-gap  legislation  approved  by 
Congress. 

Certainly,  when  our  bankruptcy  laws  were 
drafted,  there  was  no  intention  to  leave  retir- 
ees vulnerable  to  an  arbitrary,  unannounced 
carKellation  of  their  benefits.  Clearly,  we  must 
remove  all  doubt  that  life  arnj  health  insurance 
benefits  worked  for  and  earned  by  retirees 
during  their  nrast  productive  years  are  protect- 
ed  from   unilateral   reduction   or  termination 


when  companies  file  for  chapter  11  reorgani- 
zation. 

The  bill  before  us  provides  a  permanent 
framework  to  protect  all  retirees  of  companies 
that  may  file  for  chapter  1 1  reorganization  in 
the  future.  In  a  separate  and  for  the  most  part 
substantively  identical  section,  the  protection 
is  also  provided  to  LTV  retirees  and  all  other 
retirees  of  companies  that  have  filed  for  chap- 
ter 11  since  July  17,  1986. 

The  only  concern  regarding  the  bill  I  wish  to 
mention  involves  the  issue  of  payments  to  in- 
surance administrators.  In  the  case  of  LTV 
Corporation,  Blue  Cross  served  as  a  third- 
party  insurance  administrator.  As  such,  Blue 
Cross  would  credit  health  care  providers  when 
services  were  provided  to  beneficiaries  and 
then  present  a  bill  to  LTV.  When  LTV  filed  for 
reorganization,  a  certain  amount  of  claims 
were  still  in  the  "pipeline,"  and  Blue  Cross 
has  not  yet  been  paid.  I  share  the  concern  of 
many  that  these  claims  could  be  returned  to 
the  health  care  provider  and  ultimately  re- 
turned to  beneficiaries  for  payment.  This  so 
called  ""pipeline  problem"  is  addressed  in  the 
bill  for  future  bankruptcies,  but  the  language 
for  currently  pending  cases  is  ambiguous,  and 
it  is  my  hope  that  it  will  be  clarified  prior  to 
any  retiree  being  asked  to  make  payment  for 
services  covered  under  their  health  insurance 
plan. 

I  want  to  stress,  however,  that  this  is  an  ex- 
cellent bill.  So  often  company  life  and  health 
insurance  benefits  make  the  critical  difference 
between  health  and  illness,  security  and  pov- 
erty for  retired  Americans.  This  measure  rec- 
ognizes that  company  retirees  are  a  special 
class  of  creditors  who  suffer  severe  hardship 
when  a  company  does  not  fulfill  its  obligation 
to  them.  , 

The  protections  in  the  bill  are  consistent 
with  those  Included  in  H.R.  1186  which  I 
joined  with  many  other  members  in  sponsor- 
ing on  February  19,  and  they  are  consistent 
with  S.  548  which  was  approved  by  the 
Senate  on  July  24. 

Under  the  measure,  for  chapter  11  cases 
pending  since  July  17,  1986  and  for  all  future 
chapter  1 1  cases,  retirees  will  be  provided  the 
right  to  representation  before  the  Bankruptcy 
Court.  Union  retirees  will  be  represented  by 
the  unk>n,  and  a  representative  for  salaried  re- 
tirees will  be  appointed  by  the  bankruptcy 
judge. 

Retiree  life  and  health  insurance  benefits 
will  be  given  administrative  pHiority,  with  the 
company  required  to  continue  benefits  unless 
a  modified  level  is  agreed  upon  between  the 
company  and  retirees  or  unless  a  modification 
is  ordered  by  the  court.  Under  these  proce- 
dures, both  the  company  and  retirees  are  al- 
lowed to  go  back  and  petition  the  court  for  a 
change  in  benefit  levels.  If  the  company's 
condition  worsens,  It  can  petition  to  reduce 
benefits.  If  It  Improves,  retirees  can  petition  to 
increase  benefits. 

Finally,  the  bill  adds  a  new  provision  to  the 
criteria  which  the  court  now  uses  in  approving 
a  plan  of  reorganization.  The  new  provision 
requires  that  retiree  life  and  health  insurance 
benefits  be  continued  at  the  level  established 
during  the  pendency  of  the  bankruptcy  pro- 
ceedings. 

Approximately  5,000  LTV  retirees  live  in  and 
around  my  congressional  district  in  Texas.  I 


have  heard  first  hand  the  many  hardships  they 
faced  when  their  life  and  health  insurance 
benefits  were  terminated,  and  I  know  first 
hand  their  fear  that  benefits  could  again  be 
abruptly  halted.  This  bill  will  alleviate  their 
fears  and  protect  their  benefits.  It  acknowl- 
edges that  life  and  health  insurance  were  not 
only  promised  to  retirees,  but  earned  by  them 
during  their  most  productive  years. 

I  again  thank  Chairman  Rooino  for  re- 
sponding to  the  need  for  clarification  in  our 
bankruptcy  statutes  and  providing  legislation 
that  protects  the  life  and  health  insurance 
benefits  of  retired  Americans. 

Mr.  PISH.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  approach  the  vote  on 
this  biU  with  misgivings  both  because 
the  process  is  seriously  flawed  and  be- 
cause the  product  before  us  raises 
troublesome  concerns.  In  spite  of  my 
reservations,  I  will  vote  favorably  and 
urge  my  colleagues  to  do  likewise  in 
the  hope  that  the  bill,  on  balance,  will 
do  retirees  more  good  than  harm  and 
generally  will  not  thwart  successful  re- 
organizations. 

Mr.  Speaker,  I  believe  Members  of 
Congress  and  the  American  people 
share  a  deep  concern  for  the  welfare 
of  retirees  when  companies  face  finan- 
cial distress. 

I  should  remind  my  colleagues  that 
what  we  are  considering  today  is  only 
those  companies  who  have  sought  pro- 
tection under  chapter  11. 

Mr.  Speaker,  terminations  of  retiree 
health,  disability,  and  death  benefits 
can  subject  individuals  and  families  to 
severe  hardships.  Options  for  safe- 
guarding these  benefits  for  all  retirees 
of  all  companies— perhaps  through 
prefunding  or  the  establishment  of  a 
contributory  guarantee  program- 
must  be  explored.  The  limited  re- 
sources available  in  bankruptcy  cases 
often  will  prove  insufficient  to  safe- 
guard health,  disability,  and  death 
benefits.  Legislative  remedies  within 
the  context  of  the  Bankruptcy  Code 
may  prove  inadequate  in  spite  of  our 
best  efforts  because  we  are  focusing  on 
businesses  which  may  be  the  least  able 
to  meet  their  obligations.  The  limited 
jurisdiction  of  the  Judiciary  Commit- 
tee, however,  does  not  permit  us  to  ex- 
plore nonbankruptcy  solutions. 

With  this  caveat  in  mind,  the  Judici- 
ary Committee  has  studied  the  retiree 
benefits  issue  in  some  detail.  The  deci- 
sion by  LTV  Corporation  to  terminate 
benefits  provided  the  impetus  for  a 
hearing  in  the  99th  Congress.  In  Sep- 
tember 1986,  this  body  passed  a  bill  de- 
signed to  settle  the  controversy  over 
whether  section  1113  of  the  Bankrupt- 
cy Code  covers  retirees  as  well  as  em- 
ployees. This  was  a  Judiciary  Commit- 
tee reported  bill  clarifying  that  the 
protection  against  unilateral  termina- 
tion or  alternation  of  collective  bar- 
gaining agreement  provisions  in  sec- 
tion 1113  embraces  retiree  benefit-re- 
lated provisions.  On  September  10, 
1987,  the  Judiciary  Conmiittee  held  a 


hearing  on  H.R.  2969,  a  bill  introduced 
by  Chairman  Rodino  that  creates  a 
new  fifth  priority  for  limited  retiree 
health,  disability,  and  death  benefits 
and  provides  protections  against  bene- 
fit modifications  or  terminations.  The 
Committee  received  thoughtful  testi- 
mony from  a  number  of  knowledgea- 
ble witnesses. 

After  all  this  effort  and  input,  which 
should  have  led  to  a  carefully  crafted 
Judiciary  Committee  reported  bill,  we 
are  left  instead  with  an  unreported 
amendment  in  the  Nature  of  a  substi- 
tute—submitted at  the  eleventh 
hour— that  uncritically  incorporates 
the  other  body's  work  product  on  re- 
tiree benefits  except  for  its  retroactiv- 
ity provision.  Confronted  with  an  Oc- 
tober 15  termination  of  stop-gap  relief 
legislation,  we  face  the  alternatives  of 
either  passing  the  pending  bill  or  leav- 
ing retirees  without  protection.  I  do 
not  think  we  want  to  face  this  latter 
prospect. 

The  Legislation  before  us  gives  retir- 
ee benefit  payments  in  reorganization 
cases  the  status  of  allowed  administra- 
tive expenses— thus  giving  them  priori- 
ty over  all  other  categories  of  unse- 
cured claims  including  third  priority 
wage  claims.  The  major  issue  is  wheth- 
er administrative  expense  status  is 
consistent  with  the  goal  of  facilitating 
reorganization.  If  we  prevent  business- 
es from  reorganizing,  we  may  be  hurt- 
ing rather  than  helping  both  employ- 
ees and  retirees. 

While  the  approach  we  bring  to  the 
floor  is  not  without  its  critics,  it  is 
argued  that  the  retiree  benefits  provi- 
sions of  S.  548— which  are  substantial- 
ly incorporated  in  the  pending  bill- 
provide  sufficient  flexibility  for  bank- 
ruptcy courts  to  protect  the  reorgani- 
zation process  by  authorizing  neces- 
sary benefit  modifications. 

My  hope  is  that  this  forecast  will 
prove  accurate.  Uncertainty,  however, 
surrounds  the  impact  of  administra- 
tive priority  treatment  for  retiree  ben- 
efits on  the  willingness  of  third  parties 
to  provide  businesses  in  reorganization 
with  necessary  goods  and  services— 
and  on  the  confidence  of  workers  that 
they  will  be  paid  for  future  work.  The 
interests  of  the  various  administrative 
expense  claimants  must  not  be  over- 
looked if  the  reorganization  process  is 
to  succeed. 

There  are  other  problems  with  the 
measure  Ijefore  us:  The  amendment  in 
the  nature  of  a  substitute  limits  relief 
to  retirees  in  reorganization  cases  in 
spite  of  the  fact  that  retirees  in  liqui- 
dation cases  have  the  same  need  for 
protection.  Our  failure  to  protect  re- 
tirees in  liquidation  cases  creates  a 
danger  of  giving  other  creditors  an  in- 
centive to  defeat  reorganization.  We 
are  giving  other  creditors  a  reason  for 
finding  chapter  7— liquidation— more 
favorable  to  their  interests. 
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The  pending  legislation  unfortunate- 
ly leaves  unresolved  the  issue  of 
whether  Bankruptcy  Code  section 
1113  applies  to— or  continues  to  apply 
to— retiree  benefit-related  provisions 
of  collective  bargaining  agreements. 
The  report  of  the  Senate  Committee 
on  the  Judiciary,  discussing  the  simi- 
lar language  of  S.  548.  observes: 

In  addressing  the  modification  of  retiree 
benefits  arising  under  a  collective  bargain- 
ing agreement,  the  committee  makes  no 
Judgment  as  to  whether  trustees  may  seek 
modification  of  such  retiree  benefits  under 
section  1114  without  first  complying  with 
the  provisions  of  section  1113  of  the  Bank- 
ruptcy Code. 

Surely  we  could  have  clarified  this 
point  in  statutory  language  rather 
than  bucking  the  issue  to  the  courts. 

The  admendment  in  the  nature  of  a 
substitute  provides  in  a  separate  sec- 
tion for  continuation  of  retiree  bene- 
fits in  certain  pending  cases— thus 
avoiding  retroactive  changes  in  the 
Bankruptcy  Code.  The  advantage  of 
mandating  continued  payments  in  this 
way— rather  than  following  the  other 
body's  more  direct  approach  of  apply- 
ing Bankruptcy  Code  changes  to  cer- 
tain pending  cases— is  unclear.  There 
is  at  least  the  potential  for  different 
results  in  some  bankruptcy  cases. 

The  imminent  expiration  of  stop-gap 
relief  legislation  means  that  many  re- 
tirees may  face  benefit  cutoffs  if  we 
don't  act  today  to  provide  protections. 
I  therefore  ask  my  colleagues  to  vote 
favorably  on  this  legislation. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  the  triggering  event  for 
H.R.  2969  was  bankruptcy  of  LTV 
Steel,  which  occurred  on  July  15.  1986. 

Since  that  time,  I  really  commend 
the  chairman,  the  gentleman  from 
New  Jersey  [Mr.  Rodino]  for  the  enor- 
mous time  auid  effort,  and  the  gentle- 
man from  New  York  [Mr.  Pish],  for 
the  enormous  effort  that  he  has  put 
into  this  extremely  complex,  puzzling 
and  interlocking  case,  which  has  t)een 
very  difficult  to  imtangle.  The  chair- 
man has  exhibited  great  patience  and 
ingenuity  in  trying  to  untangle  these 
problems. 

Mr.  Speaker.  I  want  to  deal  with  one 
aspect  of  this  case.  Two  days  after 
July  15,  on  July  17  the  Reserve  Mining 
Co.  in  Minnesota,  a  subsidiary  in  a 
sense  of  LTV,  because  LTV  and 
ARMCO  were  partners  in  coownership 
of  the  Reserve  Mining  Co..  but  in  a 
way  that  established  a  corporate  veil 
that  could  not  be  pierced  to  go  back  to 
the  two  parent  corporations,  declared 
bankruptcy.  Reserve  was  put  into 
bankruptcy,  because  one  of  its  parents 
went  into  bankruptcy.  As  a  result, 
some  400  Reserve  Mining  Company 
salaried  employees  are  in  retirement 


and  will  be  bereft  of  their  health  and 
retirement  benefits  If  the  language  of 
the  pending  bill,  as  I  understand  it.  Is 
enacted  into  law. 
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I  was  hopeful  that  we  could  find 
some  way  of  continuing  to  make  them 
eligible  for  life  and  health  Insurance 
benefits  if  there  are  assets  of  the  cor- 
poration available  to  do  so.  I  was  hope- 
ful there  could  be  some  temporary  lan- 
guage to  continue  the  payment. 

I  would  ask  the  gentleman  from  New 
Jersey  [Mr.  RodinoI.  the  chairman  of 
the  full  committee,  because  1  know  he 
has  wrestled  with  this,  and  the 
Reagan  administration  has  opposed 
that  provision  in  the  bill.  H.R.  5363. 
which  the  House  passed  last  year  even 
to  the  extent  of  sending  a  memoran- 
dum to  the  Justice  Department  last 
fall  after  Congress  had  sent  the  bill  to 
the  White  House  for  signature. 

Will  the  gentleman  respond  to  the 
particular  extraordinary  circum- 
stances of  the  Reserve  Mining  Compa- 
ny case? 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RODINO.  The  gentleman  of 
course  expresses  concerns  that  affect 
his  constituents,  and  rightfully  so. 

The  gentleman  has  expressed  them 
before,  and  I  would  hope  that  we 
might  have  been  able  to  deal  with  his 
particular  concern  in  this  legislation. 
As  the  gentleman  has  also  correctly 
stated,  this  is  a  complicated  piece  of 
legislation  dealing  with  the  Bankrupt- 
cy Code.  The  Constitution  requires 
that  the  bankruptcy  laws  be  uniform. 

The  President  has  made  it  clear  that 
he  believes  the  so-called  reserve 
mining  amendments  to  the  Declara- 
tion of  Taking  Act  are  unconstitution- 
al. In  his  November  14.  1986  statement 
on  signing  the  Declaration  of  Taking 
Act  into  law.  he  said,  referring  to  the 
reserve  mining  amendments: 

Under  the  Constitution,  the  Congress  is 
authorized  to  establish  "uniform  Laws  on 
the  subject  of  Bankruptcies  throughout  the 
United  SUtes "  (U.S.C.  Const,  art.  I.  sec.  8, 
cl.  4).  Section  2  of  the  bill  requires  that 
bankruptcy  trustees  in  specified  cases  con- 
tinue to  pay  certain  benefits  to  retired 
former  employees,  and  subsection  (b)(3) 
identifies  such  a  case  by  reference  to  the 
circumstances  of  its  bankruptcy  proceed- 
ings. This  amounts  to  a  private  bankruptcy 
law,  which  Is  beyond  the  Congress'  constitu- 
tional authority  to  enact,  and  the  provision 
is  accordingly  without  force  or  effect.  I  am 
advised  by  the  Attorney  General  that,  be- 
cause of  the  constitutional  nature  of  this 
provision,  it  should  not  be  defended. 

When  he  signed  into  law  S.  903. 
which  in  part  extended  the  deadline  of 
this  amendment,  the  President  reiter- 
ated his  concerns: 

I  must  note  my  serious  concern,  however, 
with  the  extension  of  subsection  2(b)(3)  of 
Public  Law  99-056.  That  provision  requires 
a  particular  bankruptcy  trustee.  In  a  case 


identified  by  reference  to  the  circumstances 
of  its  bankruptcy  pr(x;eedlngs,  to  continue 
to  pay  certain  benefits  to  retired  former  em- 
ployees. Under  the  Constitution,  the  Con- 
gress is  authorized  to  establish  "uniform 
Laws  on  the  subject  of  Bankruptcies 
throughout  the  United  States."  Subsection 
2(b)(3)  singles  out  a  specific  firm.  It 
amounts  to  a  private  bankruptcy  law,  which 
is  beyond  the  Congress'  constitutional  au- 
thority to  enact.  I  believe,  therefore,  the  ex- 
tension of  this  provision  is  unconstitutional. 

In  considering  this  legislation,  I  am  of 
course  aware  that  when  the  Congress  en- 
acted the  temporary  bankruptcy  provisions 
of  Public  Law  99-591  and  99-656  it  did  so  for 
the  express  purpose  of  "freezing"  the  status 
quo,  while  it  considered  possible  permanent 
amendments  of  the  Bankruptcy  Code  in  the 
area  of  pension  benefits.  I  understand  that 
these  deliberations  are  still  under  way.  For 
that  reason,  and  because  the  extensions 
contained  in  S.  903  are  both  temporary  and 
brief.  I  am  persuaded  In  this  unique  circum- 
stance to  give  the  Congress  additional  time 
to  ponder  a  more  permanent  and  constitu- 
tionally soiuid  response  to  the  problems 
facing  retired  workers  by  approving  S.  903. 

In  approving  this  legislation,  however.  I 
must  once  again  underscore  my  belief  that 
the  purported  extension  of  subsection 
2(bK3)  of  Public  Law  99-656  constitutes  an 
unconstitutional  private  bankruptcy  law. 
Because  of  its  unconstitutional  nature,  I 
have  directed  the  Attorney  General  not  to 
defend  it.  (Statement  by  the  President 
dated  May  15,  1987.) 

Finally,  in  signing  the  most  recent 
extension.  S.  1577.  the  President 
stated: 

I  am  signing  S.  1577.  a  bill  "To  extend  cer- 
tain protections  under  title  11  of  the  United 
States  Code,  the  Bankruptcy  Code. "  In  so 
doing,  I  reaffirm  the  statement  I  Issued  on 
May  15.  1987.  when  I  signed  S.  903.  the  prior 
extension  of  this  temporary  legislation.  I 
understand  that  the  permanent  legislation 
that  the  Congress  is  presently  considering 
does  not  contain  the  unconstitutional  non- 
uniform provision  found  in  the  temporary 
bills.  (Statement  by  the  President  dated 
August  19.  1987.) 

Therefore,  it  would  seem  that  if  we 
were  to  include  the  provision  that  the 
gentleman  is  interested  in  in  this  legis- 
lation, it  would  then  in  my  judgment 
vitiate  the  constitutionality  of  this  leg- 
islation. So  we  should  not  do  damage 
to  what  is  good  law,  we  should  not  in- 
clude a  provision  that  the  President 
feels  is  constitutionally  suspect. 

We  hope  that  the  President  will  sign 
this.  His  Secretary  of  Labor  has  al- 
ready indicated  in  the  past  that  this 
legislation  is  not  objectionable,  and 
that  the  administration  goes  along 
with  it. 

So  I  urge  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  to  proceed  and 
I  will  try  to  help  him  in  any  way  we 
can  to  protect  those  individuals. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  explana- 
tion. 

Mr.  Speaker.  I  include  for  the 
Record  the  specific  language  of  the 
bill  concerning  Reserve  Mining  Co.  re- 
tirees to  which  the  chairman  has  re- 
ferred: 


(3)  In  cases  under  title  U.  United  States 
Code.  Involving  a  partnership  which  was  in 
existence  prior  to  July  17.  1986,  and  was  the 
subject  of  a  petition  under  chapter  11  of 
title  11,  United  States  Code,  upon  which  an 
order  for  relief  was  entered  by  a  bankruptcy 
court  on  August  7,  1986.  and  where  one  of 
the  partners  received  bankruptcy  court  au- 
thorization on  Augxist  6,  1986,  approving  re- 
jection of  a  partnership  agreement. 

(c)  If  any  provision  of  this  section  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  Invalid,  the  provisions  of 
every  other  part  of  this  section  and  the  first 
section  shall  not  be  affected  thereby. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  [Mr.  Davis]. 

Mr.  Speaker,  I  call  for  an  aye  vote  on 
this  legislation  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
oppose  very  vigorously  the  modifica- 
tion clause  that  exists  in  this  legisla- 
tion. I  do  not  mean  to  lock  horns  with 
one  of  America's  greatest  chairmen 
who  has  distinguished  himself  for 
many  years  and  I  am  sure  he  is  bring- 
ing forth  a  piece  of  legislation  that  he 
feels  is  about  the  best  thing  he  can  do. 
But  I  think  it  is  time  we  take  a  look  at 
something. 

When  our  seniors  were  working  for 
LTV  or  Likes,  or  Youngstown  Sheet 
and  Tube,  and  by  the  way  I  have  the 
largest  bulk  of  them  in  my  district, 
almost  12.000.  they  were  paid  in  2 
ways.  First  they  were  paid  at  the  time 
they  agreed  to  a  certain  pay  that  they 
would  receive  then  in  the  form  of 
wages.  They  also  agreed  that  in  the 
future  their  medical  and  life  insurance 
benefits  would  be  paid. 

Now  we  come  up  with  a  scenario 
that  a  company  has  interpreted  the 
law  differently  than  any  other  corpo- 
ration in  American  history  and  they 
shaft  these  seniors. 

Now  what  we  do  with  this  legislation 
is  we  leave  a  subjective  opportunity 
for  some  judge  in  some  courtroom  to 
say  whether  or  not  these  benefits  will 
be  paid.  I  do  not  doubt  the  integrity 
and  purpose  of  our  chairman  but  I  am 
concerned  that  this  President  has  ap- 
pointed 50  percent  of  the  Federal 
judges  and  those  Federal  judges  are 
not  concerned  about  in  many  cases 
these  seniors. 

My  pec«)le  have  been  getting 
screwed  and  this  is  another  phase  of 
it.  I  am  upset  that  this  is  brought  up 
under  suspension  and  Members  like 
myself  cannot  bring  forward  an  oppor- 
tunity to  change  that  law. 

We  should  at  least  have  had  an  op- 
portunity to  offer  an  amendment  to 
say  this:  That  in  chapter  11  filings  no 
hospital  or  medical  benefit  can  be  re- 
jected, and  take  it  out  of  the  hands  of 
the  court.  If  Congress  would  have  said 
no.  I  could  have  lived  with  it.  But  I  do 
not  like  the  fact  that  we  brought  it 


forward  under  a  rule  like  this  and  it 
really  bothers  me.  I  agree  it  is  better 
than  what  we  have  but  it  is  not  what 
is  in  the  best  interests  for  the  Ameri- 
can people. 

I  think  people  better  start  looking  at 
areas  like  mine  because  I  say  to  my 
colleagues  that  they  are  next. 

I  think  we  are  going  to  have  a  de- 
pression that  will  make  the  1929  crash 
look  like  a  fender  bender  and  I  am  not 
sure  we  are  taking  care  of  the  needs  of 
the  people  down  here  in  the  Congress. 

Mr.  RITTER.  Mr.  Speaker,  retiree  health, 
disability,  and  life  Insurance  benefits  are  vital 
to  the  economic  security  of  our  senior  citi- 
zens. However,  these  benefits  are  today  being 
jeopardized  by  bankruptcies. 

For  example,  on  July  17,  1986,  the  LTV 
Steel  Ckirp.  filed  for  reorganization  under 
chapter  11  of  the  Bankruptcy  (Dode.  The  com- 
pany, in  its  July  1986  letter  to  retirees  and 
surviving  spouses,  suddenly  and  without  warn- 
ing informed  over  78,000  retirees  that  their 
promised  medical  and  life  insurance  benefits 
would  no  longer  be  provided.  In  essence,  LTV 
unilaterally  cut  off  vital  health  and  life  insur- 
ance benefits  without  prior  notice  or  warning. 

And  while  LTV  was  a  recent  public  exam- 
ple, other  companies  have  used  bankruptcy 
proceedings  as  a  way  to  shed  responsibility 
for  benefits  they  promised  to  retirees  and 
have  together  shed  over  $2  billion— to  the 
Federal  Pension  Benefits  Guaranty  Agency. 

Arbitrary  action  by  employers  to  default  on 
prior  promises  and  contracts  made  in  gcxxl 
faith,  especially  where  it  concerns  essential 
benefits,  must  not  be  allowed  to  occur  under 
the  protection  of  bankruptcy  proceedings.  Our 
retirees  deserve  fairer  treatment  than  sudden 
unilateral  termination  of  their  beneifts. 

We  need  to  close  loopholes  which  have 
been  used  (X)unter  to  the  intent  of  the  law. 
We  need  to  assure  over  30  million  citizens 
who  rely  on  company-provided  retirement 
benefiis  that  the  promises  made  to  them  by 
their  employers  will  not  be  easily  broken,  par- 
ticularly when  promises  are  broken  to  gain  a 
competitive  advantage. 

And  when  health  and  life  insurance  benefits 
are  terminated  certain  retiree  groups  are  hit 
disproportionately  by  the  loss  of  these  bene- 
fits. 

Older  retirees  or  survivors  or  older  retirees 
who  are  unable  to  afford  MediGap  coverage 
are  hit  extremely  hard. 

When  there  is  a  unilateral  cancellation  of 
health  and  life  insurance  and  accompanying 
survivor  beneifts,  the  widow  or  widower  of  a 
retiree  may  be  left,  not  only  with  no  health  in- 
surance, but  with  less  income  for  basic  surviv- 
al. 

Another  group  of  concern  to  me  are  those 
who  retired  early.  Many  in  this  group  retired 
early  only  t)e<:»use  of  the  promise  of  the  con- 
tinuation of  employer-provided  health  insur- 
ance. According  to  a  Department  of  Labor 
survey,  approximately  2.6  million  retirees  and 
their  dependents  covered  by  private  sector 
employer-provided  health  insurance  are  eariy 
retirees  who  are  under  the  age  of  65.  This 
group  is  particularly  vulnerable  when  their 
health  insurance  is  unilaterally  cancelled.  They 
are  not  eligible  for  Medicare. 


And  these  same  groups  at  the  same  time 
must  deal  vnth  the  loss  of  their  life  insurance. 

I  recently  hosted  a  fiekl  fiearing  in  my  dis- 
trict the  Lehigh  Valley  supported  by  the  Con- 
gressional Steel  Caucus  to  help  focus  con- 
gressional attention  on  the  problem  of  retiree 
t>enefits  in  t>ankruptcy.  At  this  hearing  my  col- 
leagues and  I  learned  that  we  must  be  more 
protective  of  retirees  benefits. 

That  is  why  today  I  rise  in  suppcxt  of  Mr. 
RooiNO's  substitute  legislaton,  H.R.  2969. 
This  bill,  if  passed  will  establish  greater  pro- 
tection in  bankruptcy  for  retirees,  preventing 
an  employer  form  unilaterally  terminaitng  their 
benefits.  Similar  legislation  has  been  passed 
in  the  Senate  and  is  being  supported  by  the 
administration. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
voice  my  strong  support  for  H.R.  2969,  the 
Retiree  Benefits  Protection  Act  of  1987. 
Under  current  law,  retirees  of  bankrupt  corpo- 
rations often  find  their  legitimate  expectations 
of  long-term  health  and  life  insurance  cover- 
age shattered— by  the  very  cx)mpany  for 
whom  they  worked  all  their  lives.  Those  who 
build  a  company  deserve  better.  They  have 
earned  the  right  to  be  treated  fairly  and  com- 
passionately. I  commend  Chairman  Rodino 
for  his  vigorous  support  of  this  important  legis- 
lation, which  would  clarify  the  Bankruptcy 
Code  to  end  the  current  unfairness. 

However,  there  is  one  aspect  about  which  I 
am  (X)ncemed  as  it  relates  to  pending  bank- 
ruptcies— the  treatment  of  bankruptcies  like 
the  LTV  case  where  the  health  insurance  was 
provided  in  a  noninsured  form  which  is  admirv 
istered  by  third  parties.  Most  employers  pro- 
vide health  c»re  coverage  to  their  employee 
work  force  as  part  of  the  overall  employee 
compensation  package.  Many  employers  also 
promise  to  continue  such  benefits  when  an 
employee  retires.  In  both  cases,  the  employer 
is  contractually  obligated  to  provide  the  bene- 
fits. 

Employers  typically  satisfy  this  contractual 
obligation  to  employees  and  retirees  in  two 
fundamentally  different  forms — insured  or  non- 
insured.  Typically,  an  employer  will  retain  the 
services  of  a  third  party  administrator,  for  ex- 
ample, Blue  Cross  and  Blue  Shield  in  the  LTV 
case,  to  administer  a  noninsured  plan.  In  a 
noninsured  plan  administered  by  a  third  party, 
at  any  given  point  in  time,  claims  are  flowing 
among  the  retirees,  the  health  c^re  provider, 
the  third-party  administrator,  and  the  employ- 
er; that  is,  the  "claims  pipeline".  In  the  case 
of  Bliie  Cross,  it  will  typically  credit  the  hospi- 
tals that  have  provided  service  and  then 
present  a  bill  for  payment  to  the  employer  in- 
volved. As  a  consequence,  at  the  time  of  a 
bankruptcy,  certain  amounts  will  be  in  tfie 
claims  pipeline.  Some  will  be  owed  by  the  em- 
ployer to  the  Blue  Cross  system.  In  other 
cases,  the  claim  will  have  not  yet  reached  the 
third-party  administrator.  In  the  event  that  the 
employer  does  not  satisfy  its  obligations  to  re- 
imburse the  third-party  administrator,  the  third- 
party  administrator,  which  has  a  obligation  to 
its  various  subscribers  and  other  Blue  Cross 
plans,  may  be  forced  to  reverse  credits  which 
were  given  to  health  care  providers  on  the 
condition  that  the  employer  satisfy  this  obliga- 
tion. 
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The  current  legislation  is  somewhat  ambigu- 
ous as  to  whether  or  not  claims  which  have 
been  paid  by  third-party  administrators  would 
be  reimbursed  urxjer  the  legislation.  I  would 
hope  that  the  conference  process  would  clari- 
fy this  to  avoid  any  potential  situation  whereby 
these  claims  might  be  reversed,  thus  imposing 
a  burden  on  the  retirees  we  are  trying  to  pro- 
tect. 

Mr.  Speaker,  I  believe  ttiat  with  minor  modi- 
fications this  legislation  will  go  a  long  way 
toward  helping  retirees  enforce  their  rights.  I 
urge  my  colleagues  to  support  it. 

Mr.  BROWN  of  California.  Mr.  Chairman.  I 
rise  in  support  of  the  Retirement  Benefits 
Bankruptcy  Protection  Act.  H.R.  2969.  Con- 
gressman Peter  Rodino,  the  chairman  of  the 
Monopolies  and  Commercial  Law  Subcommit- 
tee of  the  Judiciary  Committee,  is  to  be  com- 
merxJed  for  his  diligent  efforts  in  bririging  to 
tt>e  floor  a  tMll  that  is  nearly  identical  to  the 
Senate-passed  S.  546.  I  am  pleased  that  he 
understands  that  getting  a  compromise  meas- 
ure through  the  House  and  Senate  is  more  im- 
portant than  risking  passing  no  measure  at  all. 

Simply  put,  H.R.  2969  will  ensure  that  retir- 
ees and  employees  get  fair  consideration  as 
preferred  creditors  during  bankruptcy  delibera- 
tions. Also,  companies  tiling  for  bankruptcy 
will  no  longer  be  able  to  unilaterally  car)cel 
healt^.  and  life  InsurarKe  t}enefits  of  employ- 
ees and  retirees.  As  many  of  my  constituents 
in  the  36th  District  of  California  are  all  too  well 
aware,  the  sudden  cancellation  of  benefits 
can  be  traumatic.  Earlier  this  year,  the  Fon- 
tana-based  Kaiser  Steel  Corp.  canceled  the 
health  and  life  insurance  policies  of  more  than 
5.500  employees  and  retirees.  Shortly  after 
tfws  action,  the  company  filed  for  bankruptcy. 
Subsequently,  Kaiser  Steel  retirees  have 
waged  a  10-month  battle  to  restore  at  least 
some  of  those  benefits.  To  date,  they  have 
not  t>een  successful. 

The  provisions  of  H.R.  2969  give  retirees 
added  clout  in  their  negotiating  position.  When 
it  was  originally  drafted,  however,  H.R.  2969 
did  rK>t  cover  pending  bankruptcy  cases, 
which  excluded  Kaiser  Steel.  Fortunately,  the 
current  verswn  does  contain  a  "grandfather" 
clause.  Some  opponents  of  this  "grandfather" 
clause  had  argued  that  the  bill  should  not  be 
complicated  by  including  existing  cases,  and 
that  current  law  already  provides  adequate 
protection  to  retirees.  Specifically,  current 
cases  pendir)g  in  bankruptcy  court  are  cov- 
ered under  a  section  of  last  year's  continuing 
resolution  (CR).  Under  the  CR  provision,  com- 
panies must  continue  to  pay  health  and  life  in- 
surance benefits  dunng  bankruptcy  court  de- 
liberations. This  strict  language  is  not  working 
in  real  life.  If  the  retirees  were  to  demand  that 
tfie  courts  order  payment  of  benefits,  the 
action  would  drive  Vne  asset-drained  Kaiser 
Steel  Corp.  into  chapter  7  bankruptcy.  Once  in 
chapter  7,  retirees  would  have  no  hope  of  re- 
ceiving benefits. 

The  b<ll  contains  provisions  to  extend  per- 
manently tf>e  CR  language  with  modifications. 
A  clause  was  added  that  states  that  corpora- 
tions in  perxjing  cases  have  to  pay  benetits 
unless  t)oth  sides  agree  to  modification,  or  the 
courts  will  determine  a  modification  ttiat  will 
meet  certain  specitic  standards.  The  bill  now 
allows  the  court  to  tailor  its  relief  to  the  facts 
cH  each  case.  H.R.  2969.  as  currently  amend- 


ed, represents  a  compromise  which,  while 
making  it  extremely  difficult  for  a  company  to 
discontinue  retiree  benetits,  allows  the  bank- 
ruptcy court  to  determine  how  those  kjenefits 
should  be  paid  during  pending  chapter  1 1  pro- 
ceedings, and  protects  the  retirees  by  giving 
them  priority  over  the  other  creditors  in  the 
event  that  their  benetits  are  not  paid.  Cleariy. 
the  added  flexibility  will  give  retirees  greatly 
enhanced  negotiating  leverage. 

I  am  also  pleased  that,  as  in  the  Senate  bill. 
H.R.  2969  elevates  unpaid  post-petition  retiree 
benetits  to  the  status  of  administrative  claims, 
where  the  company  has  not  obtained  a  court 
order  allowing  such  a  modification.  This  gives 
retiree  creditors  substantial  leverage  In  a  reor- 
ganization, and  forces  the  company  to  negoti- 
ate and  adopt  an  acceptable  interim  solution, 
so  that  the  retirees  are  not  left  totally  without 
coverage,  as  in  the  case  of  Kaiser  Steel. 

Arwther  critical  aspect  of  this  legislation  will 
provide  for  a  separate  classification  for  retir- 
ees in  the  plan's  confirmation  process.  It  is  in- 
appropriate to  group  retirees  with  general  un- 
secured creditors.  Retirees  are  not  at  all  situ- 
ated the  same  as  general  unsecured  credi- 
tors, and  the  resulting  dilution  of  both  groups 
is  unfair  in  terms  of  voting.  Placing  the  retirees 
in  a  separate  class  recognizes  that  retirees 
should  not  t}e  treated  as  general  unsecured 
business  creditors  of  a  chapter  1 1  debtor. 

Mr.  Chairman,  Kaiser  Steel  retirees  have 
waited  many  long  months  for  this  legislation.  I 
erK;ourage  speedy  conference  committee 
action.  Kaiser  retirees,  as  well  as  all  retirees 
In  America,  deserve  equal  consideration  as 
creditors  during  bankruptcy  proceedings.  In 
addition,  a  company  must  not  be  allowed  to 
unilaterally  cancel  health  and  life  benefits.  I 
am  anxious  for  the  enactment  of  this  bill,  and 
for  the  relief  it  will  offer  many  of  my  constitu- 
ents as  well  as  the  constituents  of  my  col- 
leagues. 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RODINO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Rodino]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2969,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FOREIGN  OWNERSHIP  OF 

UNITED    STATES    BANKS    LIMI- 
TATION ACT 

Mr.  SCHUMER.  Mr.  Speaker.  I 
move  to  suspend  the* rules  and  pass 
the  bill  (H.R.  2578)  to  amend  the  Fed- 
eral Deposit  Insurance  Act  and  other 
laws  to  prohibit  the  establishment  or 
acquisition  of  depository  institutions 
by  certain  foreign  nationals  and  the  is- 
suance of  Federal  deposit  insurance  to 
depository  institutions  controlled  by 
such  foreign  nationals,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

H.R.  2578 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  tie  cited  as  the  "Poreign 
Ownership  of  United  States  Banks  Limita- 
tion Act". 

SEC.     2.     COMMUNIST     OWNERSHIP     OF     UNITED 
STATES  BANKS  PROHIBITED. 

(a)  Change  in  Bank  Control  Act  Amend- 
ments.— 

(1)  Banking  agency  disapproval  re- 
quired.—Subsection  (J)  of  section  7  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(j))  is  amended  by  adding  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  Disapproval  or  Proposed  Acquisi- 
tion BY  Certain  Foreign  Nationals.— The 
appropriate  Federal  banking  agency  shall 
disapprove  any  proposed  acquisition  if  the 
agency  has  reason  to  believe  that  the  pro- 
posed acquisition  would  result  in  ownership 
or  control  of  an  insured  bank  by— 

"(A)  any  country  which  appears  on  the 
list  of  controlled  countries  established  by 
the  President  under  section  5(b)(1)  of  the 
Export  Administration  Act  of  1979; 

"(B)  any  national,  agency,  or  instrumen- 
tality of  any  country  referred  to  in  subpara- 
graph (A);  or 

"(C)  any  other  person  whom  the  appropri- 
ate Federal  banking  agency  has  reason  to 
Ijelieve  is  acting  for  or  on  behalf  of  any 
country,  national,  agency,  or  instrumentali- 
ty referred  to  in  subparagraph  (A)  or  (B).". 

(2)  Nationality  of  proposed  acquirer  re- 
quired IN  notice  to  agency.— Subparagraph 
(A)  of  section  7(j)(6)  of  such  Act  (12  U.S.C. 
1817(j)(6)(A))  Is  amended  by  inserting  "na- 
tionality." after  "personal  history,". 

(3)  Criminal  penalty  for  willful  viola- 
tion or  CHANGE  in  BANK  CONTROL  ACT.— Para- 
graph (IS)  of  section  7(j)  of  such  Act  (12 
U.S.C.  1817(j)(15))  is  amended— 

(A)  by  striking  out  "(IS)  Any"  and  insert- 
ing in  lieu  thereof  "(15)(A)  Any";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Criminal  Penalty  for  Willful  Fail- 
ure TO  Provide  Nationality  of  Acquirer.— 
Any  person  who  willfully  violates  the  re- 
quirement in  paragraph  (6)(A)  to  provide  in- 
formation on  the  nationality  of  each  person 
by  or  on  whose  l>ehalf  an  acquisition  is  to  l)e 
made,  or  any  regulation  prescribed  by  or 
order  issued  by  the  appropriate  Federal 
banking  agency  with  respect  to  such  re- 
quirement, shall  upon  conviction  l>e  fined 
not  more  than  $100,000.  imprisoned  for  not 
more  than  10  years,  or  lioth.". 

(4)  Increase  in  period  for  disapproval  of 
notice  of  proposed  acquisition.— Sut>sec- 
tion  (j)  of  section  7  of  such  Act  (12  U.S.C. 
1817(J))  is  amended  by  adding  after  para- 
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graph  (17)  (as  added  by  paragraph  (1))  the 
following  new  paragraph: 

"(18)  Extension  of  Time  for  Disapprov- 
al.—Notwithstanding  any  provision  of  para- 
graph (I),  if  the  appropriate  Federal  bank- 
ing agency  has  reason  to  lielieve  that  any 
proposed  acquisition  may  result  in  owner- 
ship or  control  of  an  insured  bank  by  any 
country,  national,  agency,  Instrumentality, 
or  other  person  referred  to  any  subpara- 
graph of  paragraph  (17),  the  60-day  period 
referred  to  in  paragraph  (1)  for  issuing  a 
notice  of  disapproval  by  such  agency  may  be 
extended  by  the  agency  for  an  additional 
period  not  to  exceed  90  days.". 

(b)  Mergers  and  Consolidations  Result- 
ing IN  Control  of  Insured  Bank  by  Cer- 
tain Foreign  Nationals  Prohibited.— Sub- 
section (c)  of  section  18  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(13)  Disapproval  of  Proposed  Transac- 
tions Resulting  in  Control  or  Insured 
Bank  by  Certain  Foreign  Nationals.— The 
responsible  agency  may  not  approve  any 
proposed  transaction  for  which  its  approval 
is  required  under  paragraph  (1)  or  (2)  if  the 
responsible  agency  has  reason  to  lielieve 
that  the  resulting  bank  would  be  owned  or 
controlled  by  any  country,  national,  agency, 
instrumentality,  or  other  person  referred  to 
any  subparagraph  of  section  7(j)(17).". 

(c)  Acquisitions  by  Bank  Holding  Compa- 
nies Resulting  in  Control  of  Bank  by  Cer- 
tain Foreign  Nationals  Prohibited.— Sec- 
tion 3  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Disapproval  of  Proposed  Transac- 
tions Resulting  in  Control  of  Bank  by 
Certain  Foreign  Nationals.— 

"(1)  In  general.- The  Board  may  not  ap- 
prove any  acquisition,  merger,  or  consolida- 
tion under  this  section  which  the  Board  has 
reason  to  believe  would  result  in  the  owner- 
ship or  control  of  a  bank  by— 

"(A)  any  country  which  appears  on  the 
list  of  controlled  countries  established  by 
the  President  under  section  5(b)  of  the 
Export  Administration  Act  of  1979; 

"(B)  any  national,  agency,  or  instrumen- 
tality of  any  country  referred  to  in  subpara- 
graph (A);  or 

"(C)  any  other  person  who  the  Board  has 
reason  to  l)eUeve  is  acting  for  or  on  behalf 
of  any  country,  national,  agency,  or  instru- 
mentality referred  to  in  subparagraph  (A) 
or(B). 

"(2)  Extension  of  time  for  disapproval.— 
Notwithstanding  any  provision  of  sutisec- 
tion  (b),  if  the  Board  has  reason  to  l)elieve 
that  any  proposed  acquisition  may  result  in 
ownership  or  control  of  an  insured  bank  by 
any  country,  national,  agency,  instrumental- 
ity, or  other  person  referred  to  any  subpara- 
graph of  paragraph  (1).  the  91 -day  period 
referred  to  in  suljsection  (b)  for  issuing  a 
notice  of  disapproval  by  the  Board  may  be 
extended  by  the  Board  for  an  additional 
period  not  to  exceed  90  days.". 

(d)  National  Banking  Certificate  May 
Not  Be  Issued  in  Case  or  Bank  Controlled 
BY  Certain  Foreign  Nationals.— 

(1)  Establishment  or  national  banking 
association.— Section  5169  of  the  Revised 
Statutes  (12  U.S.C.  27)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  National  Banking  Association 
Owned  or  Controlled  by  Certain  Foreign 
Nationals.— The  Comptroller  of  the  Cur- 
rency may  n«t  issue  a  certificate  of  author- 


ity to  commence  the  business  of  banking  to 
any  national  banking  association  which  the 
Comptroller  has  reason  to  believe  is  owned 
or  controlled  by— 

"(1)  any  country  which  appears  on  the  list 
of  controlled  countries  established  by  the 
President  under  section  5(b)  of  the  Export 
Administration  Act  of  1979; 

"(2)  any  national,  agency,  or  instrumental- 
ity of  any  country  referred  to  in  paragraph 
(1);  or 

"(3)  any  other  person  whom  the  Comp- 
troller has  reason  to  believe  is  acting  for  or 
on  liehalf  of  any  country,  national,  agency, 
or  instrumentality  referred  to  in  paragraph 
(Dor  (2).". 

(2)  Conversion  or  state  bank  to  national 
bank.— Section  5154  of  the  Revised  Statutes 
(12  U.S.C.  35)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Comptroller  of  the  Currency  may  not 
approve  the  conversion  of  any  bank  which 
the  Comptroller  has  reason  to  believe  is 
owned  or  controlled  by  any  country,  nation- 
al, agency,  instrumentality,  or  other  person 
referred  to  any  paragraph  of  section  5169(c) 
of  the  Revised  Statutes.". 

(e)  Disapproval  of  Application  to 
Become  Member  Bank  by  State  Bank  Con- 
trolled BY  Certain  Foreign  Nationals.— 
The  first  paragraph  of  section  9  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  321)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "No  application  under  this 
paragraph  by  a  bank  which  the  Board  of 
Governors  has  reason  to  believe  is  owned  or 
controlled  by  any  country,  national,  agency, 
instrumentality,  or  other  person  referred  to 
any  subparagraph  of  section  3(f)(1)  of  the 
Bank  Holding  Company  Act  of  1956  may  lie 
approved  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.". 

(f)  Disapproval  of  Application  to  Become 
Insured  Bank  by  State  or  Foreign  Bank 
Controlled  by  (ItoiTAiN  Foreign  Nation- 
als.—Section  5  of  the  Federal  Deposit  In- 
surance Act  (12  U,S.C.  1815)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Disapproval  of  Application  by  Bank 
Controlled  by  Certain  Foreign  Nation- 
als.—No  application  for  insurance  by  any 
bank  may  be  approved  by  the  Board  of  Di- 
rectors under  this  section  if  such  bank  is 
owned  or  controlled  by— 

"(1)  any  country  which  appears  on  the  list 
of  controlled  countries  established  by  the 
President  under  section  5(b)  of  the  Export 
Administration  Act  of  1979; 

"(2)  any  national,  agency,  or  instrumental- 
ity of  any  country  referred  to  in  paragraph 
(l);or 

"(3)  any  other  person  whom  the  Board  of 
Directors  has  reason  to  believe  is  acting  for 
or  on  behalf  of  any  country,  national, 
agency,  or  instrumentality  referred  to  in 
paragraph  (1)  or  (2).". 

(g)  Information  on  Nationality  Re- 
quired IN  Certain  Reports  of  Condition.— 
The  appropriate  Federal  banking  agency  (as 
such  term  is  defined  in  section  3(q)  of  the 
Federal  Deposit  Insurance  Act)  shall  re- 
quire each  insured  bank  (as  such  term  is  de- 
fined for  purposes  of  sul)section  (j)  of  such 
Act)  to  include  in  the  first  report  of  condi- 
tion filed  by  such  bank  after  the  date  of  the 
enactment  of  this  Act  the  nationality  of  any 
person  who  controls  such  bank  (as  such 
terms  are  defined  in  section  7(j)(8)  of  such 
Act). 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

( 1 )  any  application  or  notice  filed  with  the 
Comptroller  of  the  Currency,  the  Board  of 


Governors  of  the  Federal  Reserve  System, 
or  the  Federal  Deposit  Insurance  Corpora- 
tion, as  the  case  may  be.  on  or  after  the  date 
of  the  enactment  of  this  Act; 

(2)  any  application  or  notice  filed  before 
such  date  with  respect  to  which  no  final 
action  by  the  appropriate  agency  has  l>een 
taken  by  such  date;  and 

(3)  any  other  transaction  which  is  not 
completed  before  such  date. 

SEC.  3.  COMMUNIST  OWNERSHIP  OF  OTHER  UNrTED 
STATES  DEPOSrrORY  INSTmrriONS 
PROHIBITED. 

(a)  (Change  in  Savings  and  Loan  Control 
Act  Amendbcents.— 

(1)  FSLIC  disapproval  required.— Sul>sec- 
tion  (q)  of  section  407  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(q))  is  amended  by 
adding  after  paragraph  (17)  the  following 
new  paragraph: 

"(18)  Disapproval  of  Proposed  Acquisi- 
tion BY  Certain  Foreign  Nationals.— The 
Corporation  shall  disapprove  any  proposed 
acquisition  if  the  Corporation  has  reason  to 
believe  that  the  proposed  acquisition  would 
result  in  ownership  or  control  of  an  Insured 
Institution  by— 

""(A)  any  country  which  appears  on  the 
list  of  controlled  countries  established  by 
the  President  under  section  5(b)  of  the 
Export  Administration  Act  of  1979; 

"(B)  any  national,  agency,  or  instrumen- 
tality of  any  country  referred  to  in  subpara- 
graph (A);  or 

"(C)  any  other  person  whom  the  appropri- 
ate Federal  banking  agency  has  reason  to 
believe  is  acting  for  or  on  behalf  of  any 
country,  national,  agency,  or  instrumentali- 
ty referred  to  in  subparagraph  (A)  or  (B).". 

(2)  Nationality  of  proposed  acquirer  re- 
quired IN  notice  to  agency.— Subparagraph 
(A)  of  section  407(q)(6)  of  such  Act  (12 
U.S.C.  1730(q)(6)(A))  is  amended  by  insert- 
ing "nationality. "  after  "personal  history,". 

(3)  Criminal  penalty  for  willful  viola- 
tion OF  CHANGE  IN  BANK  CONTROL  ACT.— Para- 
graph (16)  of  section  407(q)  of  such  Act  (12 
U.S.C.  1730(q)(16))  is  amended— 

(A)  by  striking  out  "(16)  Any"  and  insert- 
ing in  lieu  thereof  "'(16)(A)  Any";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  C^RiMiNAL  Penalty  for  Willful  Fail- 
ure TO  Provide  Nationality  of  Acquirer.— 
Any  person  who  willfully  violates  the  re- 
quirement In  paragraph  (6)(A)  to  provide  in- 
formation on  the  nationality  of  each  jjerson 
by  or  on  whose  l>ehalf  an  acquisition  is  to  be 
made,  or  any  regulation  prescriljed  by  or 
order  issued  by  the  Corporation  with  re- 
spect to  such  requirement,  shall  upon  con- 
viction be  fined  not  more  than  $100,000,  im- 
prisoned for  not  more  than  10  years,  or 
both.". 

(4)  Increase  in  period  for  disapproval  of 
NOTICE  or  proposed  acquisition. — Subsec- 
tion (q)  of  section  407  of  such  Act  (12  U.S.C. 
1730(q))  is  amended  by  adding  after  para- 
graph (18)  (as  sidded  by  paragraph  (1))  the 
following  new  paragraph: 

'"(19)  Extension  of  Time  for  Disapprov- 
al.—Notwithstanding  any  provision  of  para- 
graph (1),  if  the  Corporation  has  reason  to 
believe  that  any  proposed  acquisition  may 
result  in  ownership  or  control  of  an  insured 
institution  by  any  country,  national,  agency, 
instrumentality,  or  other  person  referred  to 
any  subparagraph  of  paragraph  (18).  the  60- 
day  period  referred  to  in  paragraph  (1)  for 
issuing  a  notice  of  disapproval  by  the  Corpo- 
ration may  be  extended  by  the  Corporation 
for  an  additional  period  not  to  exceed  90 
days.". 


27678 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27679 


<b)  AcauismoHS  by  Sa vinos  ahb  Loan 
Holding  Companies  Resulting  in  Cobtthol 
or  Thrift  Institutions  by  Certain  Foreign 
Nationals  Prohibited.— Paragraph  (3)  of 
section  408(e)  of  the  National  Housing  Act 
<1730a(eK3))  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  result  in  the  ownership  or  control  of 
any  savings  and  loan  holding  company,  in- 
sured institution,  or  uninsured  institution 
by  any  country,  national,  agency,  instru- 
mentality, or  other  person  referred  to  in 
any  subparagraph  of  section  407(q><18).": 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A):  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  In  lieu 
thereof  ";  or". 

(c)  Prohibition  on  Organization  or  Ped- 
BXAL  Savings  and  Loan  Associations.  E>rc.. 
«Y  Certain  Foreign  Nationals.— Section  5 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(s)  Prohibition  on  Organization  or  Fed- 
eral Savings  and  Loan  Associations.  Etc. 
BY  Certain  Foreign  Nationals.— 

"(1)  Charters  for  new  organizations.— 
No  charter  may  be  granted  under  this  sec- 
tion by  the  Board  if  the  grant  of  such  char- 
ter would  result  in  the  control  of  an  institu- 
tion by  a  prohibited  foreign  national. 

'(2)  Conversions  or  existing  institu- 
tion.—No  conversion  of— 

"(A)  any  association  which  is  a  member  of 
a  Federal  Home  Loan  Bank: 

"(B)  any  Federal  savings  and  loan  associa- 
tion: 

"(C)  any  Federal  savings  bank:  or 

"(D)  any  State-chartered  savings  bank  de- 
scribed in  subsection  (o)<  1 ). 
into  any  other  form  of  organization  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(i)  may  be  made  under  this  section  if.  after 
such  conversion,  such  institution  would  be 
controlled  by  a  prohibited  foreign  national. 

"(3)  Prohibited  roREiGN  national  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'prohibited  foreign  national'  means— 

"(A)  any  country  which  appears  on  the 
list  of  controlled  countries  established  by 
the  President  under  section  5(b)  of  the 
Export  Administration  Act  of  1979; 

"(B)  any  national,  agency,  or  instrumen- 
tality of  any  country  referred  to  in  subpara- 
graph (A):  or 

"(C)  any  other  person  whom  the  Board 
has  reason  to  believe  is  acting  for  or  on 
behalf  of  any  country,  national,  agency,  or 
instrumentality  referred  to  in  subparagraph 
(A)  or  (B).". 

(d)  Mergers  and  Consolidations  Result- 
ing IN  Control  or  Savings  Bank  by  Certain 
Foreign  Nationals  Prohibited.— Paragraph 
(2)  of  section  5<o)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(oK2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(I)  The  Corporation  may  not  approve 
any  proposed  transaction  for  which  its  ap- 
proval is  required  under  subparagraph  (D) 
if  the  Corporation  has  reason  to  believe 
that  the  resulting  bank,  association,  or  insti- 
tution would  be  owned  or  controlled  by  a 
prohibited  foreign  national  (as  defined  in 
subsection  (s)(3)).". 

(e)  Institutions  Controlled  by  C^ertain 
Foreign  Nationals  May  Not  Become  Mem- 
bers or  Home  Loan  Banks.— Section  4  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1424)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(e)  Prohibition  on  Membership  by  In- 
stitutions Controlled  by  Certain  Foreign 
Nationals.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  no  institu- 
tion described  in  subsection  (a)  may  become 
a  member  of,  or  a  nonmember  borrower  of, 
a  Federal  Home  Loan  Bank  if  such  institu- 
tion is  controlled  by  a  prohibited  foreign  na- 
tional. 

"(2)  Prohibited  roREiGN  national  de- 
FINED.— For  purposes  of  paragraph  (1),  the 
term  'prohibited  foreign  national'  has  the 
meaning  given  to  such  term  by  section 
5(s)<3)  of  the  Home  Owners'  Loan  Act  of 
1933". 

(f)  Information  on  Nationality  Required 
IN  Certain  Reports  of  Condition.— The 
Federal  Home  Loan  Bank  Board  and  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration shall  require  each  institution  which 
is  required  to  file  reports  of  conditions  with 
such  Board  or  Corporation,  as  the  case  may 
be.  to  include  in  the  first  report  of  condition 
filed  by  such  institution  after  the  date  of 
the  enactment  of  this  Act  the  nationality  of 
any  person  who  controls  such  institution. 

(gj  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  any  application  or  notice  filed  with  the 
Federal  Home  Loan  Bank  Board  or  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, as  the  case  may  be.  on  or  after  the  date 
of  the  enactment  of  this  Act; 

(2)  any  application  or  notice  filed  before 
such  date  with  respect  to  which  no  final 
action  by  such  Board  or  Corporation  has 
been  taken  by  such  date:  and 

(3)  any  other  transaction  which  is  not 
completed  before  such  date. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule  a  second  is  not  required 
on  this  motion. 

The  gentleman  from  New  York  [Mr. 
ScHTTMER]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Wyue]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2578  is  a  bill 
whose  time  has  come.  As  our  financial 
markets  become  increasingly  "interna- 
tionalized," it  is  essential  that  we  take 
steps  to  bring  the  banking  industry  up 
to  date  with  the  competitive  and  sensi- 
tive envirormient  in  which  it  must  op- 
erate. 

This  legislation  addresses  one 
small— but  highly  significant— issue  in 
the  operation  of  our  banks.  It's  aim  is 
simple:  To  protect  the  interests  of  con- 
sumers investors,  and  the  industry 
itself  by  insuring  that  hostile  foreign 
interests  cannot  acquire  or  control  a 
banking  institution  surreptitiously. 

The  need  for  this  legislation  has 
been  dramatically  and  alarmingly  il- 
lustrated by  events  of  recent  years. 
Several  years  ago.  U.S.  intelligence 
agents  disclosed  an  attempt  by  the 
Soviet  Union  in  the  1970's  to  acquire 
three  banks  in  California's  Silicon 
Valley  through  the  Singapore  branch 
of  a  Soviet  bank.  Fortunately,  the 
Soviet  effort  was  not  successful. 


Yet,  had  it  succeeded,  this  acquisi- 
tion would  have  given  the  Soviet 
Union  access  to  critical  information 
about  American  firms  and  about  our 
banking  system.  Amazingly,  there  is 
not  now  any  regulation  which  would 
allow  Federal  officials  from  stopping 
or  even  knowing  about  such  a  situa- 
tion. Indeed,  we  presently  have  no 
means  to  determine  whether  another, 
undetected,  Soviet  acquisition  of  a 
United  States'  bank  was  successful. 

Our  banking  system  is  the  nerve 
center  of  our  economy.  Banks  have 
unparalleled  information  about  clients 
in  high  technology,  defense,  and  other 
key  industries.  In  the  indispensible  re- 
lationship financial  institutions  have 
with  individual  businesses,  vital  and 
sensitive  information  is  necessarily  en- 
trusted to  bank  officials. 

It  is  not  difficult  to  imagine  how  a 
hostile  nation  could  take  advantage  of 
this  information  to  influence  key  busi- 
ness decisions,  attempt  to  bribe  key  of- 
ficials, obtain  important  information 
about  government  contracts,  manipu- 
late the  operation  of  our  complex  fi- 
nancial network  or  easily  obtain  a  vast 
array  of  other  information  which 
could  ultimately  result  in  serious 
damage  to  our  national  interest.  Ex- 
amples of  this  type  of  information 
could  include: 

Detailed  descriptions  of  new  prod- 
ucts or  production  techniques  for 
which  a  company  is  seeking  financial 
backing 

The  structure  and  operation  of  a 
company,  with  detailed  information 
about  who  controls  specific  depart- 
ments 

Sensitive  government  contract  infor- 
mation, especially  with  businesses  who 
contract  with  the  Defense  Department 
for  some  of  our  country's  most  strate- 
gic defense  needs 

Access  to  information  about  a 
myriad  of  technological  innovations 
which  have  been  instituted  in  all  sec- 
tors of  the  U.S.  banking  system  within 
the  past  decade 

We  must  establish  roadblocks  to 
keep  this  information  out  of  the  hands 
of  hostile  nations. 

H.R.  2578  will  prevent  hostile  for- 
eign interests  from  gaining  control  of 
American  banks  by  amending  the 
banking  laws  to  require  Federal  regu- 
lators to  disapprove  any  proposed 
transactions  which  an  agency  has 
reason  to  believe  will  result  in  owner- 
ship or  control  of  a  bank  by  an  individ- 
ual or  agency  on  the  export  adminis- 
tration's list  of  controlled  countries. 

In  particular,  this  bill  amends  the 
laws  governing  change  in  control,  cre- 
ation of  new  banks,  bank  mergers,  con- 
version from  State  to  national  charter, 
and  conversion  to  Federal  insurance. 
In  each  of  these  areas,  the  appropriate 
Federal  authority  must  disapprove 
any  deal  which  would  result  in  hostile 


ownership   or   control   of   a   national 
bank  or  savings  and  loan. 

Specifically.  H.R.  2578  would  provide 
the  following  protections: 

This  bill  would  require  those  who 
wish  to  acquire  or  charter  a  bank  or 
savings  &  loan  to  disclose  the  nation- 
ality of  all  persons  or  agencies  who 
will  have  direct  or  indirect  control  in 
the  bank; 

It  provides  for  criminal  penalties  of 
10  years'  Imprisoimient  or  a  $100,000 
fine  for  failure  to  accurately  report 
the  nationality  of  bank  owners; 

It  would  require  Federal  regulators 
to  disapprove  of  any  proposed  bank  or 
thrift  acquisition  if  the  agency  has 
reason  to  believe  it  would  result  in 
ownership  or  control  by  an  individual 
or  agent  from  a  nation  with  whom 
trade  is  restricted.  The  President 
would  have  the  authority  to  exempt 
any  country  from  this  restriction. 

The  bill  would  specifically  prohibit 
acquisition  or  ownership  of  a  bank  by 
anyone  from  any  of  the  nations  desig- 
nated by  section  5<b)l  of  the  Export 
Administration  Act.  These  currently 
include:  Cfcecholovakia.  North  Korea. 
E:stonia,  East  Germany.  Hungary. 
Latvia.  Lithuania.  Mongolia,  Albania. 
Bulgaria.  Poland.  Cuba.  Yugoslavia. 
Romania.  Vietnam,  and  the  U.S.S.R. 

Mr.  Speaker,  this  legislation  is  ur- 
gently needed  to  keep  pace  with  the 
globalization  and  increasingly  com- 
petitive financial  industry.  Since  I  in- 
troduced this  legislation  in  the  100th 
Congress,  a  majority  of  my  colleagues 
on  the  Banking  Committee  on  both 
sides  of  the  aisle  have  joined  me  as  co- 
sponsors  of  H.R.  2578.  I  urge  all  my 
colleagues  to  support  its  passage 
today. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  H.R.  2578,  of 
which  I  am  an  original  cosponsor. 

Mr.  Speaker,  when  the  gentleman 
from  New  York  [Mr.  Schumer]  men- 
tioned this  bill  to  me  I  knew  immedi- 
ately that  it  was  a  bandwagon  that  I 
wanted  to  get  on.  I  commend  the  gen- 
tleman from  New  York  for  his  leader- 
ship in  making  it  possible  for  us  to  ex- 
press ourselves  on  this  very  important 
issue. 

This  measure,  the  Foreign  Owner- 
ship of  United  States  Banks  Limita- 
tions Act  amends  the  Federal  Deposit 
Insurance  Act  and  related  laws  to  pro- 
hibit control  of  U.S.  banks  by  control 
countries  as  defined  in  the  Export  Ad- 
ministrative Act. 

Simply  put,  any  country,  any  nation- 
al of  any  country  or  any  other  person 
for  that  matter  who  wishes  to  acquire 
or  charter  a  bank  or  savings  and  loan 
would  be  required  to  disclose  the  na- 
tionality of  all  persons  or  agencies 
who  will  have  direct  or  indirect  control 
of  the  institution. 
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Congressman  Schumer  has  men- 
tioned this,  but  I  think  it  deserves  re- 
peating: United  States  Federal  bank- 
ing regulators  will  be  prohibited  from 
approving  any  proposed  bank  or  thrift 
acquisition  if  such  acquisition  would 
result  in  ownership  or  control  by  an 
individual  or  agent  from  a  nation  with 
whom  trade  is  restricted.  The  Presi- 
dent would  have  authority  to  grant  ex- 
emptions as  has  been  mentioned  from 
this  restriction  under  the  Export  Ad- 
ministration Act  provisions.  Currently 
trade  is  restricted  with  approximately 
10  countries,  including  among  others, 
the  Soviet  Union.  Vietnam  and  East 
Germany. 

Mr.  SpeaJter.  this  legislation  is  long 
overdue.  Our  Nation's  financial  insti- 
tutions are  operating  in  a  global  econ- 
omy. Control  of  the  domestic  bank  or 
savings  and  loan  could  give,  for  exam- 
ple. Soviet  agents  access  to  critical  and 
confidential  financial  data  about  key 
United  States  firms  that  are  customers 
of  the  institution.  This  is  a  worry  we 
as  Americans  should  not  have.  This 
bill.  Mr.  Speaker,  should  receive  our 
unanimous  approval. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague,  a  sponsor 
of  this  legislation,  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  this  measure,  H.R.  2578. 

The  gentleman  from  New  York  [Mr. 
Schumer]  has  done  a  good  service  in 
bringing  this  measure  to  the  House 
floor  and  I  commend  him  for  it  and 
also  his  staff. 

The  fact  is,  Mr.  Speaker,  that  those 
nations  that  have  very  severe  restric- 
tions on  their  economy,  such  as  the 
nations  in  this  act  that  are  prohibited 
from  Federal  ownership  of  banks, 
those  controlled  nations,  are  seeking 
really  to  have  this  both  ways.  In  other 
words,  they  would  like  to  restrict  and 
control  their  economies  and.  on  the 
other  hand,  benefit  from  the  free 
trade  and  free  enterprise  environment 
that  occurs  within  our  Nation. 

The  fact  of  the  matter  is  that  if  we 
are  to  move  in  this  particular  direc- 
tion, we  should  hardly  do  it  on  an  ad 
hoc  basis.  In  other  words,  it  should  be 
a  conscious,  a  positive  decision. 

Banks,  savings  and  loans  that  are 
given  franchises  in  this  Nation  that 
are  given  the  various  insurance  suid 
other  privileges  and  responsibilities  in 
terms  of  helping  conduct  our  free  en- 
terprise economy,  are  very  important 
links  in  that  particular  economy,  so 
important  that,  as  I  said,  on  an  ad  hoc 
basis  we  should  not  invite  and  should 
prevent  control  of  nations  such  as  in 
the  Soviet  Union  and  other  nations  to 
have  access  to  those  controlled  and 
access  to  those  particular  tools. 

So  I  hope  as  we  move  forward  that 
we  keep  an  open  mind  with  regard  to 


this  issue  but  I  think  it  is  a  prudent 
move  at  this  point,  before  a  full  policy 
is  clarified  with  regard  to  this,  to 
simply  prohibit  it,  so  that  it  should 
not  happen,  as  I  say.  on  a  regulatory 
basis. 

This  legislation  will  do  precisely 
that.  It  will  prevent  that  from  occur- 
ring on  an  ad  hoc  basis.  I  think  for 
that  reason  it  represents  a  good  policy, 
until  there  is  a  conscious  decision  with 
regard  to  our  economy  juid  the  partici- 
pation of  these  controlled  nations. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  'WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  one  of  those  bills 
which  is  so  obviously  meritorious  that 
it  should  receive  the  unanimous  ap- 
proval of  the  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  first  like  to 
thank  my  good  friend  and  colleague 
from  Ohio,  the  ranking  minority 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  who 
always  presides  over  his  side  with  such 
intelligence,  grace  and  respect,  for  his 
support.  I  thank  my  colleague  from 
Minnesota  [Mr.  Vento]  for  his  words. 

Mr.  PARRIS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  thank  the  gentleman  from 
New  York  [Mr.  Schumer]  for  his  persistence 
in  making  sure  that  this  legislation  reached 
the  floor  of  the  House. 

This  bill  is  particularly  important  because  it 
would  for  the  first  time  provide  our  Federal 
banking  regulators  with  the  power  to  prevent 
ownership  of  banks  by  Communist  countries 
or  agents  of  these  countries. 

This  legislation  was  prompted  by  disclosure 
that  the  Soviet  Union  has  some  time  ago  at- 
tempted to  acquire  three  banks  in  the  Silicon 
Valley  through  a  Singapore  branch  of  a  Soviet 
bank.  Had  they  been  successful,  the  Soviet 
Union  could  have  gained  access  to  some  of 
our  Nation's  most  sensitive  technology.  I  think 
it  is  imperative  that  the  Federal  Govemment 
have  the  power  to  stop  such  transactions. 

We  all  know  that  the  Soviet  Union  will  stop 
at  nothing  to  gain  access  to  United  States  se- 
crets. Whether  it  be  through  the  front  door  of 
our  U.S.  embassy  in  Moscow,  or  t»y  buying  an 
interest  in  a  U.S.  financial  institution,  we  must 
always  be  on  our  guard,  and  we  must  leave 
no  loopholes  open  if  we  are  to  prevent  the 
outflow  of  important  American  technology  to 
Eastern-bloc  nations. 

Let  me  add,  that  this  legislation  would  in  no 
way  restrict  foreign  investment  in  the  United 
States  by  the  majority  of  countnes.  This  would 
simply  add  a  disclosure  requirement— the  na- 
tionality of  anyone  acquiring  or  charteririg  a 
bank.  It  would  also  require  disclosure  of  the 
nationality  of  anyone  presently  owning  directly 
or  indirectly  a  bank  in  the  United  States.  This 
bill  would  simply  give  the  Federal  Govemment 
the  power,  if  needed,  to  prevent  control  of  a 
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financial  institution  t>y  a  country  writh  >t&nm  we 
already  restrict  trade. 

This  legislation  has  txoad.  bipartisan  sup- 
port from  memtjers  of  the  Bankir>g  Committee. 
I  would  urge  all  of  my  colleagues  to  support 
Ms  legislation.  an6  again  I  want  to  thank  Mr 
SCHUMER  arxJ  Mr.  Wylie  for  their  diligence  in 
bringing  this  to  tf>e  floor  for  consideratton 
today. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  hse  in 
stror>g  support  of  H.R.  2578,  tfie  Foreign  Own- 
ership of  US.  Banks  Limitation  Act.  I  wish  to 
commend  the  gentleman  from  New  York  (Mr 
SCHUMER],  and  our  ranking  mirK)nty  member, 
the  gentleman  from  Ohio  [Mr.  Wylie]  for  ttieir 
diligent  efforts  in  this  matter. 

Mr.  Speaker,  we  have  krxjwn  for  some  time, 
at  least  since  tt>e  mid-1970's.  that  the  Soviet 
Union  has  attempted  to  acquire  control  of 
United  States  banks.  Control  of  such  banks 
would  give  Soviet  agents  access  to  critrcal 
and  confidential  financial  and  other  data  of 
United  States  high-technology  firms, 

H.R.  2578  would  amend  the  Change  in 
Bank  Control  Act  and  other  related  banking 
statutes  to  require  those  who  wish  to  acquire 
or  charter  a  t}ank  or  savings  ar>d  loan  to  dis- 
ck)se  ttie  nationality  of  those  wf>o  would  have 
direct  or  indirect  control  of  tf>e  bank.  It  would 
require  Federal  regulators  to  disapprove  of 
any  proposed  bank  or  thrift  acquisitxin  If  the 
agency  has  reason  to  believe  it  would  result  in 
ownership  or  control  by  an  irxlividual  or 
agents  from  a  country  with  wtHxn  trade  is  now 
restricted.  The  President,  however,  would 
have  authority  to  grant  exemptions  from  this 
restriction. 

The  bill  also  provkjes  for  criminal  penalties 
for  up  to  10  years'  imprisonment  or  $100,000 
fine  for  failure  to  report  the  natkxiality  of  bank 
owners. 

It  shoukj  be  noted  Vr\aX  in  1978  the  Banking 
Committee  reported  arxj  ultimately  corrected 
"to  a  great  degree  one  of  ttie  most  glaring 
gaps  in  the  regulatory  structure,  which  was 
ttie  lack  of  control  over  transfers  of  ownership 
of  banks  and  S&L's  between  individuals  or 
groups  of  individuals. 

Ttie  Change  in  Bank  Control  Act  and  the 
Change  in  Savings  and  Loan  Control  Act  re- 
ported out  of  tt>e  Banking  Committee  arnj 
passed  as  titles  VI  and  VII  of  the  Financial  In- 
stitutkxts  Regulatory  and  Interest  Rate  Control 
Act  of  1978  authorized  banking  agencies  to 
disapprove  changes  of  control  of  financial  in- 
stitutions within  their  junsdictions.  its  purpose 
was  to  prevent  dishonest  persons.  esp>ecially 
those  with  a  prior  history  of  insider  abuse  or 
ttx}se  with  a  cnminai  background,  from  gaining 
control  of  such  institutions. 

More  recently,  ttie  Ctiange  in  Bank  Control 
Act  was  amended  by  the  Banking  Committee 
and  t}ecame  law  with  passage  of  ttie  Omnibus 
Oug  bin.  the  Anti-Drug  Abuse  Act  of  1986. 
The  Banking  Committee,  as  well  as  the  House 
Committee  on  Government  Operations,  found 
ttiat  vigorous  enforcement  of  the  1978  act  by 
the  regulators  was  lacking.  Last  year,  our  con- 
cern was  directed  not  only  at  those  instances 
wtiere  incompetency  may  affect  the  safety 
and  soundness  of  an  institution,  txit  we  were 
deeply  troubled  by  ttie  possibility  that  orga- 
nized chme  and  drug  traffickers  may  acquire  a 
financial  institution  and  use  it  for  unlimited 
money  laundering  operations. 


In  response  to  our  findings  ttiat  indeed  the 
regulators  had  not  effectively  enforced  the 
1978  act.  the  committee  gave  ttie  regulators 
another  opportunity  and  granted  to  them  ex- 
tensive additional  powers,  in  an  effort  to  keep 
ttie  mobsters  and  otfier  chminal  elements  in 
our  society  from  taking  over  financial  institu- 
tk)ns. 

H.R.  2578  is  a  bill  which  is  timely  and  re- 
sponsive to  ttie  concerns  of  our  Nation.  How- 
ever, unless  the  regulators  vigorously  enforce 
ttie  provisions  of  this  bill,  as  well  as  the  provi- 
sions of  last  year's  omnibus  drug  bill,  ttie 
abuses  to  ttie  banking  industry  and  ttie  take- 
overs by  undesirables  will  continue. 

As  this  committee  stated  in  its  report  on  ttie 
Compretiensive  Money  Laundering  Prevention 
Act,  the  committee  is  determined  to  see  ttiat 
ttie  regulators  enforce  the  provisions  of  the 
Ctiange  in  Bank  Control  Act  and  other  related 
statutes. 

Mr.  Speaker,  as  I  have  stated  in  the  past  on 
the  floor  of  this  House,  the  committee  will 
stiortly  undertake  a  compretiensive  review  of 
a  numt>er  of  outstanding  issues.  Among  them 
is  ttie  acquisitkin  and  merger  of  finarKial  insti- 
tutions in  this  country,  including  those  ac- 
quired by  foreign  interests,  as  part  of  the 
Committee's  extensive  overview  of  ttie  U.S. 
banking  system.  In  that  regard,  H.R.  2578  is  a 
meaningful  contnbution  to  this  overall  effort. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Schumer]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2578. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
unanimous  coiisent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2578.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PLASTIC  POLLUTION  RESEARCH 
AND  CONTROL  ACT  OP  1987 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  940).  to  provide  for  the  regula- 
tion of  the  disposal  of  plastic  materials 
and  other  garbage  at  sea;  to  provide 
for  negotiation,  regulation,  and  re- 
search regarding  fishing  with  plastic 
driftnets;  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  940 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Plastic  Pol- 
lution Research  and  Control  Act  of  1987". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  implement  Annex  V  to  the  Interna- 
tional Convention  for  the  Prevention  of  Pol- 
lution from  Ships.  1973:  and 

(2)  to  identify  and  reduce  the  effects  of 
plastic  pollution  on  the  marine  environ- 
ment. 

SEC.  3.  EFFECriVE  DATS. 

(a)  In  General.— Except  as  provided  in 
sul>sectlons  (b)  and  (c).  this  Act  shall  l>e  ef- 
fective on  the  date  on  which  Annex  V  to  the 
International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships.  1973,  enters 
Into  force  for  the  United  States. 

(b)  Exceptions.— Sections  3.  108(2).  108(3). 
110.  201.  203,  204.  205.  and  206  of  this  Act 
shall  t>e  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Issuance  op  Regulations.— 

(1)  In  general.— The  authority  to  pre- 
senile regulations  pursuant  to  this  Act  shall 
be  effective  on  the  date  of  enactment  of  this 
Act. 

(2)  EFFECTIVE    DATE    OP    REGULATIONS.— Any 

regailation  prescrll>ed  pursuant  to  this  Act 
shall  not  be  effective  before  the  effective 
date  of  the  provision  of  this  Act  under 
which  the  regulation  is  prescribed. 

TITLE  I— AMENDMENTS  TO  ACT  TO 
PREVENT  POLLUTION  FROM  SHIPS 

SEC.  I«l.  DEFINITIONS. 

Section  2  of  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.)  is  amend- 
ed as  follows: 

(1)  "(a)"  is  Inserted  after  "Sec.  2." 

(2)  Subsection  (a HI)  (as  redesignated)  is 
amended  to  read  as  follows: 

"(I)  MARPOL  Protocol'  means  the  Proto- 
col of  1978  relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships.  1973.  and  Includes  the  Conven- 
tion;". 

(3)  Subsection  (a)(2)  (as  redesignated)  is 
amended  by  striking  all  after  "Annexes  I" 
and  inserting  ".  II.  and  V  thereto,  including 
any  modifications  or  amendments  to  the 
Convention.  Protocols,  or  Annexes  which 
have  entered  into  force  for  the  United 
States;". 

(4)  Subsection  (aK3)  (as  redesignated)  is 
amended  by  inserting  "and  garbage'  "  after 
"discharge". 

(5)  The  following  is  added  at  the  end  of 
section  2: 

(b)  For  purposes  of  this  Act.  as  used  In 
Annex  V  to  the  Convention,  the  term  'sea' 
includes  the  navigable  waters  of  the  United 
States. ". 

SEC.  102.  APPLICATION  OF  ACT. 

(a)  In  General.— Section  3(a)  of  the  Act  to 
Prevent  Pollution  from  Shi|}s  Is  amended  to 
read  as  follows: 

"(a)  This  Act  shall  apply— 

"(1)  to  a  ship  of  United  States  registry  or 
nationality,  or  one  operated  under  the  au- 
thority of  the  United  States,  wherever  locat- 
ed; 

"(2)  with  respect  to  Annexes  I  and  II  to 
the  Convention,  to  a  ship,  other  than  a  ship 
referred  to  in  paragraph  (1),  while  in  the 
navigable  waters  of  the  United  States; 

"(3)  with  respect  to  the  requirements  of 
Annex  V  to  the  Convention,  to  a  ship,  other 
than  a  ship  referred  to  in  paragraph  (1), 
while  in  the  navigably  waters  or  the  exclu- 
sive economic  zone  of  the  United  States;  and 


"(4)  with  respect  to  regulations  prescrll>ed 
under  section  6  of  this  Act,  any  port  or  ter- 
minal in  the  United  States. ". 

(b)  Exclusions.— Section  3(b)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  this  Act  shall  not  apply  to— 

"(A)  a  warship,  naval  auxiliary,  or  other 
ship  owned  or  operated  by  the  United 
States  when  engaged  in  noncommercial 
service;  or 

"(B)  any  other  ship  specifically  excluded 
by  the  MARPOL  Protocol. 

'(2)(A)  Notwithstanding  any  provision  of 
the  MARPOL  Protocol,  and  subject  to  sub- 
paragraphs (B)  and  (C).  the  requirements  of 
Annex  V  to  the  Convention  shall  apply 
after  5  years  after  the  effective  date  of  this 
paragraph  to  a  ship  referred  to  in  para- 
graph (1)(  A). 

"(B)  This  paragraph  shall  not  apply 
during  time  of  war  or  a  declared  national 
emergency. 

(c)  Regulations.— Section  3(c)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
to  read  as  follows: 

"(c)  The  Secretary  shall  prescribe  regula- 
tions applicable  to  the  ships  of  a  country 
not  a  party  to  the  MARPOL  Protocol,  in- 
cluding regulations  conforming  to  and 
giving  effect  to  the  requirements  of  Annex 

V  as  they  apply  under  section  3(a),  to 
ensure  that  their  treatment  is  not  more  fa- 
vorable than  that  accorded  ships  of  parties 
to  the  MARPOL  Protocol.". 

SEC.  103.  POLLUTION  RECEPTION  FACILITIES. 

(a)  Determination  or  Adequacy  of  Fa- 
ciLiTiEs.— Section  6(a)  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)"; 

(2)  in  the  first  sentence  of  sulwection 
(aKl)  (as  redesignated)  by  inserting  "for 
mixtures  containing  oil  or  noxious  liquid 
substances"  after  "reception  facilities";  and; 

(3)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary,  after  consulting  with 

appropriate  Federal  agencies,  shall  pre- 
scril>e  regulations  respecting  the  adequacy 
of  reception  facilities  for  garbage  at  piorts 
and  terminals  which  specify  the  ports  and 
terminals  which  are  required  to  provide  the 
reception  facilities.  Persons  in  charge  of  a 
port  or  terminal  shall  provide  reception  fa- 
cilities, or  ensure  that  the  facilities  are 
available,  for  receiving  garbage  in  accord- 
ance with  those  regulations. ". 

(b)  Consideration  op  Number  and  Titpes 
or  Ships.— Section  6(b)  of  the  Act  to  Pre- 
vent Pollution  from  Ships  is  amended— 

(1)  by  inserting  ",  and  in  prescribing  regu- 
lations under  subsection  (a)  of  this  section. " 
after  "reception  facilities";  and 

(2)  by  inserting  ".  or.  as  appropriate, 
ships,"  after  "seagoing  ships". 

(c)  CJertipicate  Issuance.— Section  6(c)  of 
the  Act  to  Prevent  Pollution  from  Ships  is 
amended  to  read  as  follows: 

"(c)(1)  If  reception  facilities  of  a  port  or 
terminal  meet  the  requirements  of  Annexes 
I  and  II  to  the  Convention  and  the  regula- 
tions prescribed  under  sul>section  (a)(1),  the 
Secretary  shall,  after  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  issue  a  certificate  to  that  effect 
to  the  applicant. 

"(2)  If  reception  facilities  of  a  port  or  ter- 
minal meet  the  requirements  of  the  Annex 

V  to  the  Convention  and  the  regulations 
prescribed  under  sutDsection  (a)(2),  the  Sec- 
retary may,  after  consultation  with  appro- 
priate Federal  agencies,  issue  a  certificate  to 


that  effect  to  the  person  in  charge  of  the 
pori  or  terminal. 

"(3)  A  certificate  issued  under  this  subsec- 
tion— 

"(A)  is  valid  until  suspended  or  revoked  by 
the  Secretary  for  cause  or  because  of 
changed  conditions;  and 

"(B)  shall  be  available  for  inspection  upon 
the  request  of  the  master,  other  person  in 
charge,  or  agent  of  a  ship  using  or  intending 
to  use  the  port  or  terminal. 

(4)  The  suspension  or  revocation  of  a  cer- 
tificate issued  under  this  subsection  may  be 
appesJed  to  the  Secretary  and  acted  on  by 
the  Secretary  in  the  manner  prescribed  by 
regulation.". 

(d)  Entry  Denial.— Section  6(e)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
by- 

(1)  striking  "(1)"  and  inserting  "(A)"; 

(2)  striking  "(2)"  andjlnsertlng  "(B)"; 

(3)  inserting  "(1)"  after  "(e)"; 

(4)  in  paragraph  (1)(A)  (as  redesignated), 
striking  "the  MARPOL  Protocol"  and  in- 
serting "Annexes  I  and  II  to  the  Conven- 
tion"; and 

(5)  adding  at  the  end  the  following: 

"(2)  The  Secretary  may  deny  entry  to  a 
ship  to  a  port  or  terminsJ  required  by  regu- 
lations issued  under  this  section  to  provide 
reception  facilities  for  garbage  if  the  port  or 
terminal  is  not  in  compliance  with  those 
regulations.". 

SEC.  104.  violations. 

(a)  Ship  Inspections.— Section  8(c)  of  the 
Act  to  Prevent  Pollution  from  Ships  is 
amended  by— 

(1)  striking  "(I)"  and  inserting  "(A)"; 

(2)  striking  "(2)"  and  inserting  "(B)"; 

(3)  striking  "(2)"  immediately  after  "(c)"; 

(4)  in  paragraph  (2)  (as  redesignated),  in- 
serting "or  otherwise  within  the  navigable 
waters  of  the  United  States"  after  "jurisdic- 
tion of  the  United  States"; 

(5)  in  the  last  sentence  of  paragraph  (2) 
(as  redesignated),  striking  "If  a  report  made 
under  this  sutisection  involves  a  ship,  other 
than  one  of  United  States  registry  or  na- 
tionality or  one  operated  under  the  author- 
ity of  the  United  SUtes.  the"  and  inserting 
"The ";  and 

(6)  inserting  before  paragraph  (2)  (as  re- 
designated) the  following:  "(1)  This  subsec- 
tion applies  to  inspections  relating  to  possi- 
ble violations  of  Annex  I  or  Annex  II  to  the 
Convention  by  any  seagoing  ship  referred  to 
in  section  3(a)(2)  of  this  Act.". 

(b)  Ship  Inspections  Other  Than  at  Port 
OR  Terminal.— Section  8  of  the  Act  to  Pre- 
vent Pollution  from  Ships  is  amended  by  re- 
designating suljsection  (d)  as  sutisection  (f) 
and  inserting  after  sutjsection  (c)  the  follow- 
ing: 

"(d)(1)  The  Secretary  may  Inspect  a  ship 
referred  to  in  section  3(a)(3)  of  this  Act  to 
verify  whether  the  ship  has  disposed  of  gar- 
bage in  violation  of  the  requirements  of 
Annex  V  to  the  Convention. 

"(2)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 
Secretary  may  undertake  enforcement 
action  under  section  9  of  this  Act. 

"(e)(1)  The  Secretary  may  inspect  at  any 
time  a  ship  of  United  States  registry  or  na- 
tionality or  operating  under  the  authority 
of  the  United  States  to  which  MARPOL 
Protocol  applies  to  verify  whether  the  ship 
had  discharged  a  harmful  suljstance  or  dis- 
posed of  garbage  in  violation  of  that  Proto- 
col. 

"(2)  If  an  inspection  under  this  sul)section 
indicates  that  a  violation  of  the  MARPOL 
Protocol  has  occurred  the  Secretary  may 


undertake  enforcement  action  under  section 
9  of  this  Act.". 

SEC.  105.  reference  OF  VIOLATION  TO  COin^lTRY 
OF  REGISTRY  OR  NATIONALITY 

Section  9(f)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  is  amended  by  striking  "to 
that  country"  and  Inserting  "to  the  govern- 
ment of  the  country  of  the  ship's  registry  or 
nationality,  or  under  whose  authority  the 
ship  is  operating". 

SEC.  106.  proposed  AMENDMENTS  TO  PROTOCOL. 

Section  10  of  the  Act  to  Prevent  Pollution 
from  Shipis  is  amended— 

(1)  in  subsection  (a),  by  striking  "Inter- 
Govemmental  Maritime  Consultative  Orga- 
nization" and  inserting  "International  Mari- 
time Organization";  and 

(2)  in  sutisection  (b),  by  striking  "Annex  I 
or  II.  appendices  to  the  Annexes,  or  Proto- 
col I  of  the  MARPOL  Protocol,"  and  insert- 
ing "Annexes  I,  II.  or  V  to  the  Convention, 
appendices  to  those  Annexes,  or  Protocol  I 
of  the  Convention",  and  by  striking  "Inter- 
Governmental  Maritime  Consultative  Orga- 
nization" and  inserting  "International  Mari- 
time Organization". 

SEC.  107.  LEGAL  ACTIONS. 

Section  11  of  the  Act  to  Prevent  Pollution 
from  Ships  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  tlirough  (f), 
respectively;  and 

(2)  by  inserting  after  sutisection  (b)  the 
following: 

(c)  Any  person  suffering  damage  or  loss 
from  an  action  of  the  Secretary  taken  pur- 
suant to  section  8(d)  of  this  Act  which  is  al- 
leged to  have  been  unlawful  or  to  have  ex- 
ceeded that  which  is  reasonably  required  in 
the  light  of  available  information,  may 
bring  an  action  under  this  section  to  recover 
compensation  for  that  damage  or  loss.". 

SEC.  108.  REFl'SF,  RECORD  BOOKS:  WASTE  MANAGE- 
MENT PLANS.  NOTIFICATION  OF  CREW 
AND  PASSENGERS. 

Section  4(b)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  is  amended  by— 

(1)  inserting  "(1)"  after  "(b)";  and 

(2)  adding  at  the  end  the  following; 

"(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall— 

"(A)  within  1  year  after  the  effective  date 
of  this  paragraph,  prescribe  regulations 
which— 

"(1)  require  certain  ships  described  in  sec- 
tion 3(a)(1)  to  maintain  refuse  record  books 
and  shipboard  management  plans,  and  to 
display  placards  which  notify  the  crew  and 
passengers  of  the  requirements  of  Annex  V 
to  the  Convention;  and 

(11)  specify  the  ships  descritied  in  section 
3(a)(1)  to  which  the  regulations  apply; 

"(B)  seek  an  international  agreement  or 
international  agreements  which  apply  re- 
quirements equivalent  to  those  descritied  in 
subparagraph  (A)(i)  to  all  vessels  subject  to 
Annex  V  to  the  Convention;  and 

"(C)  within  2  years  after  the  effective  date 
of  this  paragraph,  report  to  the  Congress— 

"(1)  regarding  activities  of  the  Secretary 
under  subparagraph  (B);  and 

"(ii)  if  the  Secretary  has  not  obtained 
agreements  pursuant  to  subparagraph  (B), 
regarding  the  desirability  of  applying  the 
requirements  descritied  in  subparagraph 
(A)(i)  to  all  vessels  described  in  section  3(a) 
which  call  at  United  States  ports.". 

SEC.  109.  COMPLIANCE  WITH  INTERNATIONAL  LAW. 

The  Act  to  Prevent  Pollution  from  Ships 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Sec.  17.  Any  action  taken  under  this 
Act  shall  lie  taken  in  accordance  with  inter- 
national law.". 
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8KC  lit.  CIVIL  PENALTY  UNDER  REFUSE  ACT. 

SecUon  16  of  the  Act  of  March  3.  1899  (33 
XS&.C.  411)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  18.";  and 

(3)  by  adding  at  the  end  the  following: 

"(bK  1 )  A  person  who,  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
violated  section  13  shall  be  liable  to  the 
United  SUtes  for  a  civil  penalty  of  not  to 
exceed  $25,000  for  each  violation. 

"(2)  Each  day  of  a  continuing  violation  of 
section  13  shall  constitute  a  separate  viola- 
Uon. 

"(3)  The  amount  of  a  penalty  under  this 
subsection— 

"(A)  except  as  provided  in  paragraph  (4) 
shall  be  assessed  by  written  notice;  and 

"(B)  shall  be  determined  by  taking  into 
account— 

"(1)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  committed; 
and 

"(ii)  with  respect  to  the  violator,  the 
degree  of  culpability,  history  of  prior  of- 
fenses, ability  to  pay.  and  other  matters  as 
justice  may  require. 

"(4)  The  amount  of  a  penalty  under  this 
subsection  may  only  exceed  $25,000  if  such 
penalty  is  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions, 
as  in  the  case  of  civil  penalties  assessed  and 
collected  after  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5.  United  States  Code. 

"(5)  A  penalty  under  this  subsection 
which  is  subject  to  assessment  or  which  has 
been  assessed  may  be  compromised,  modi- 
fied, or  remitted,  with  or  without  condi- 
tions. 

"(6)  If  a  person  fails  to  pay  an  assessment 
of  a  penalty  under  this  subsection  after  it 
has  become  final,  the  matter  may  be  re- 
ferred to  the  Attorney  General  for  collec- 
tion in  any  appropriate  district  court  of  the 
United  States.". 

TITLE  II— STUDIES  AND  REPORT 

SEC  n\.  COMPLIANCE  WITH  ANNEX  V.  GENERAL- 
LY. 

Within  2  years  after  the  effective  date  of 
this  Act.  and  biennially  thereafter  for  a 
period  of  10  years,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating, in  consultation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce, 
shall  report  to  the  Congress  regarding  com- 
pliance with  Annex  V  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships.  1973  (hereinafter  in  this  title 
"Annex  V")  in  the  United  States  waters. 

SEC.  tn.  COMPL1A.NCE  BY  FEDERAL  AGENCIES. 

(a)  Report  on  Extent  op  Compliance.— 
Within  1  year  after  the  effective  date  of  this 
Act.  and  each  year  thereafter  until  the 
ships  are  brought  into  compliance  with  the 
refuse  disposal  requirements  of  Aiuiex  V 
which  apply  to  commercial  vessels,  the  head 
of  each  Federal  agency  that  operates  or  con- 
tracts for  the  operation  of  any  ship  referred 
to  in  section  3(bKl)  of  the  Act  to  Prevent 
Pollution  from  Ships  shall  report  to  the 
Congress  on  the  extent  to  which  their  ships 
are  In  compliance  with  the  requirements  re- 
ferred to  in  that  section. 

(b)  Report  on  iNABiLrrr  to  Comply.— 
Within  3  years  after  the  effective  date  of 
this  Act,  the  head  of  each  Federal  agency 
that  operates  or  contracts  for  the  operation 
of  any  ship  referred  to  in  section  3(bK2)(A) 
of  the  Act  to  Prevent  Pollution  from  Ships 
that  may  not  be  able  to  comply  with  the  re- 
quirements of  that  section  shall  report  to 
Congress  describing— 

(1)  the  technical  and  operational  impedi- 
ments to  achieving  that  compliance: 


(2)  an  alternative  schedule  for  achieving 
that  compliance  as  rapidly  as  is  technologi- 
cally feasible; 

(3)  the  ships  operated  or  contracted  for 
operation  by  the  agency  for  which  full  com- 
pliance with  section  3(b)(2)(A)  is  not  tech- 
nologically feasible;  and 

(4)  any  other  Information  which  the 
agency  head  considers  relevant  and  appro- 
priate. 

(c)  Congressional  Action.— Upon  receipt 
of  the  compliance  report  under  subsection 
(b).  Congress  shall  modify  the  applicability 
of  Annex  V  to  the  Convention  to  ships  re- 
ferred to  in  section  3(b)(1)(A)  of  the  Act  to 
Prevent  Pollution  from  Ships,  as  may  be  ap- 
propriate. 

SEC.  203.  LAND-BASED  SOURCES  OF  PLASTIC  MATE- 
RIALS. 

Not  later  than  September  30,  1988,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  the  Congress  a 
report  on  land-based  sources  of  plastic  ma- 
terials in  the  marine  environment.  The 
report  shall  include— 

(1)  description  of  the  types  and  classes  of 
plastic  materials  in  the  marine  environment 
which  are  from  land-based  sources,  includ- 
ing medical  wastes; 

(2)  description  of  specific  statutory  and 
regulatory  authority  available  to  the  Ad- 
ministrator, and  the  steps  being  talien  by 
the  Administrator,  to  reduce  the  amount  of 
plastic  materials  that  enter  the  marine  envi- 
ronment from  those  sources: 

(3)  analysis  of  whether  the  production  or 
sale  of  particular  tyi>es  or  classes  of  nonde- 
gradable  plastic  materials  should  be  prohib- 
ited, taxed,  or  regulated  in  any  other 
manner;  and 

(4)  recommendation  of  legislation  which  is 
necessary  to  prohibit,  tax.  or  regulate  land- 
based  sources  of  plastic  materials  that  enter 
the  marine  environment. 

SEC.  204.  EFFECTS  OF  PLASTIC  MATERIALS  ON  THE 
MARINE  ENVIRONME.NT. 

Not  later  than  September  30.  1988,  the 
Secretary  of  Commerce  shall  submit  to  the 
Congress  a  report  on  the  effects  of  plastic 
materials  on  the  marine  environment.  The 
report  shall  include— 

( 1  >  identification  and  quantification  of  the 
harmful  effects  of  plastic  materials  on  the 
marine  environment; 

(2)  assessment  of  the  specific  effects  of 
plastic  materials  on  living  marine  resources 
in  the  marine  environment: 

(3)  identification  of  the  types  and  classes 
of  plastic  materials  that  pose  the  greatest 
potential  hazard  to  living  marine  resources; 

(4)  analysis,  carried  out  in  consultation 
with  the  Director  of  the  National  Bureau  of 
Standards,  of  plastic  materials  which  are 
claimed  to  be  capable  of  reduction  to  envi- 
ronmentally benign  subunits  under  the 
action  of  normal  environmental  forces  (in- 
cluding biologi(»l  decomposition,  photodeg- 
radation.  and  hydrolsls);  and 

(5)  recommendation  of  legislation  which  is 
necessary  to  prohibit,  tax,  or  regulate 
sources  of  plastic  materials  that  enter  the 
marine  environment. 

SEC.  2«S.  PLASTIC  POLLUTION  PUBLIC  EDUCATION 
PROGRAM. 

Not  later  than  April  1.  1988,  the  Secretary 
of  Commerce,  In  consultation  with  the  Ad- 
ministrator of  the  EInvironmental  Protec- 
tion Agency,  shall  commence  a  program,  to 
be  conducted  for  a  period  of  at  least  3  years, 
to  educate  the  public  (including  recreational 
boaters,  fishermen,  representatives  of  the 
plastic  industry,  representatives  of  the  bev- 
erage Industry,  representatives  of  th6  glass 
industry,  representatives  of  the  paper  indus- 


try, representatives  of  the  metals  industry, 
and  consumer  Interest  groups)  regarding 
the  harmfulness  of  plastic  materials  (re- 
gardless of  source)  in  the  marine  environ- 
ment. The  program  may  include  workshops, 
public  service  announcements,  symposia, 
and  any  other  means  to  educate  the  public 
regarding  the  harmfulness  of  plastics  in  the 
marine  environment  and  the  need  to  fur- 
ther reduce  sources  of  plastics  entering  the 
marine  environment. 

SEC.  206.  NEW  YORK  BIGHT  PLASTIC  STUDY. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  of 
problems  associated  with  plastic  debris  in 
the  New  York  Bight,  with  specific  attention 
to  the  effect  of  such  debris  on  beaches, 
marine  life,  the  environment,  and  coastal 
waters,  and  shall  report  to  the  Congress 
within  6  months  after  the  date  of  the  enact- 
ment of  this  Act  with  recommendations  for 
the  elimination  of  the  threats  posed  by  such 
plastic  debris. 

TITLE  III-SEA  GRANT  COLLEGE 
PROGRAM  A(7r  REAUTHORIZATION 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  "The  Marine 
Science,  Technology  and  Policy  Develop- 
ment Act  of  1987". 

SEC.  302.  REFERENCE  TO  THE  NATIONAL  SEA 
GRANT  COLLEGE  PROGRAM  ACT. 

Unless  otherwise  provided  in  this  title, 
whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  title,  section,  subsec- 
tion, or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  title,  section, 
subsection,  or  other  provision  of  the  Nation- 
al Seal  Grant  College  Program  Act  (33 
U.S.C.  1121etseq.). 

SEC.  303.  DECLARATION  OF  POLICY. 

Section  202  (33  U.S.C.  1121)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  paragraphs  (4),  (5).  and  (6),  re- 
spectively; and 

(B)  by  Inserting  before  paragraph  (4)  (as 
redesignated  by  subparagraph  (A))  the  fol- 
lowing new  paragraphs: 

"( 1 )  The  national  Interest  requires  a  strat- 
egy to— 

•(A)  provide  for  the  understanding  and 
wise  use  of  ocean,  coastal,  and  Great  Lakes 
resources  and  the  environment; 

"(B)  foster  economic  competitiveness; 

"(C)  promote  public  stewardship  and  wise 
economic  development  of  the  coastal  ocean 
and  its  margins,  the  Great  Lakes,  and  the 
exclusive  economic  zone; 

"(D)  understand  global  environmental 
processes;  and 

"(E)  promote  domestic  and  international 
cooperative  solutions  to  ocean,  coastal,  and 
Great  Lakes  issues. 

"(2)  Investment  in  a  strong  program  of  re- 
search, education,  training,  technology 
transfer,  and  public  service  is  essential  for 
this  strategy. 

"(3)  The  expanding  use  and  development 
of  ocean,  coastal,  and  Great  Lakes  re- 
sources, growing  coastal  area  populations, 
and  the  increasing  pressures  on  the  coastal 
and  Great  Lakes  environment  challenge  the 
ability  of  the  United  States  to  mtuiage  such 
resources  wisely.". 

(2)  Subsection  (b)  is  amended  by  striking 
out  "ocean  and  coastal  resources"  and  all 
that  follows  thereafter  and  inserting 
"ocean,  coastal,  and  Great  Lakes  resources 
by  providing  assistance  to  promote  a  strong 
educational  base,  responsive  research  and 
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training  activities,  broad  and  prompt  dis- 
semination of  knowledge  and  techniques, 
and  multidisciplinary  approaches  to  envi- 
ronmental problems.". 

SEC.  304.  DEFINITIONS. 

(a)  In  General.— Section  203  (33  U.S.C. 
1122)  is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  renumbering  paragraph  (3)  as  para- 
graph (2)  and  inserting  immediately  there- 
after the  following: 

"(3)  the  term  'directors  of  sea  grant  col- 
leges' means  the  persons  designated  by  their 
universities  or  institutions  to  direct  sea 
grant  colleges,  programs,  or  regional  consor- 
tia.": 

(3)  by  striking  out  paragraphs  (6)  and  (7) 
and  inserting  the  following: 

"(6)  The  term  'ocean,  coastal,  and  Great 
Lakes  resources'  means  the  resources  that 
are  located  In,  derived  from,  or  traceable  to, 
the  seabed,  subsoil,  and  waters  of— 

"(A)  the  coastal  zone,  as  defined  in  section 
304(1)  of  the  Coastal  Zone  Management  Act 
(16U.S.C.  1453(1)): 

"(B)  the  Great  Lakes; 

"(C)  the  territorial  sea; 

"(D)  the  exclusive  economic  zone; 

"(E)  the  Outer  Continental  Shelf:  and 

"(P)  the  high  seas. 

"(7)  The  term  'resource'  Includes— 

"(A)  living  resources  (including  natural 
and  cultured  plant  life,  fish,  shellfish, 
marine  mammals,  and  wildlife); 

"(B)  nonliving  resources  (Including  energy 
sources,  minerals,  and  chemical  substances): 

"(C)  the  habitat  of  that  living  resources, 
the  coastal  space,  the  ecosystems,  the  nutri- 
ent-rich areas,  and  the  other  components  of 
the  marine  environment  that  contribute  to 
or  provide  (or  which  are  capable  of  contrib- 
uting to  or  providing)  recreational,  scenic, 
esthetic,  biological,  habitational,  commer- 
cial, economic,  or  conservation  values;  and 

"(D)  man-made,  tangible.  Intangible, 
actual,  or  potential  resources.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  The  term  'Under  Secretary'  means 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere.". 

(b)  Conforming  AMEin>B(ENT  Relating  to 
Great  Lakes  Resources.— 

( 1 )  Each  of  the  following  provisions  of  the 
National  Sea  Grant  College  Program  Act 
are  amended  by  striking  out  "ocean  and 
coastal  resources"  each  place  It  appears  and 
Inserting  "ocesin,  coastal,  and  Great  Lakes 
resources": 

(A)  Paragraphs  (4)  and  (5)  of  section 
202(a)  (as  redesignated  by  section  3(1)(A)  of 
this  Act). 

(B)  Section  202(c). 

(C)  Paragraphs  (4)  and  (11)  of  section  203. 

(D)  Sections  (b)(1)(A)  and  (d)(3)  of  section 
204. 

(E)  Paragraphs  (2)(A)  and  (3XA)  and  (B) 
of  section  207(a). 

(P)  Paragraph  (1)  of  section  209(c). 
(G)  Section  210. 

(2)  Paragraph  (5)  of  section  204(c)  is 
amended  by  striking  out  "ocean  and  coastal 
resource"  and  inserting  "ocean,  coastal,  and 
Great  Lakes  resources". 

(c)  Conporming  Amendments  Relating  to 
Under  Secretary  of  Commerce  for  Oceans 
AND  Atmosphere.— Section  204(c)  is  amend- 
ed by  striking  out  "Administrator"  each 
place  it  appears  and  Inserting  "Under  Secre- 
tary". 

SEC.  30S.  CONTRACTS  AND  GRANTS. 

Section  205  (33  U.S.C.  1124)  Is  amended  at 
the  end  of  subsection  (d)(1),  by  adding  the 
following:  "Terms,  conditions,  and  require- 


ments Imposed  by  the  Secretary  under  this 
paragraph  shall  minimize  Federal  prior  ap- 
proval requirements.". 

SEC.  306.  SEA  GRANT  STRATEGIC  RESEARCH  PRO- 
GRAM 

Section  206  (33  U.S.C.  1125)  U  amended  to 
read  as  follows: 

STRATEGIC  MARINE  RESEARCH  PROGRAM. 

"(6)  The  Under  Secretary  may  make 
grants  or  enter  Into  contracts  to  carry  out 
the  strategic  research  program  provided  for 
under  this  sut>sectlon.  A  grant  or  contract 
may  cover  up  to  100  percent  of  the  cost  of 
the  research  for  which  the  grant  or  contract 
is  made  or  awarded. 

"(b)  Within  1  year  after  the  effective  date 
of  the  Marine  Science.  Technology,  and 
Policy  Development  Act  of  1987,  and  every  3 
years  after  that  date,  the  Under  Secretary 
shall  develop  and  publish  in  the  Federal 
Register,  a  sea  grant  strategic  research  plan. 
The  plan  shall— 

"(1)  identify  and  describe  a  limited 
number  of  priority  areas  for  strategic  re- 
search in  fields  associated  with  ocean,  coast- 
al, and  Great  Lakes  resources;  and 

"(2)  Indicate  the  goals  and  timetables  for 
the  research. 

"(c)  In  developing  each  sea  grant  strategic 
research  plan,  the  Under  Secretary  shall 
consult  with  relevant  Federal  agencies,  sea 
grant  directors,  other  representatives  of  sea 
grant  colleges,  sea  grant  programs,  and  sea 
grant  regional  consortia,  non-governmental 
marine  scientists,  and  other  Interested  par- 
ties, both  public  and  private.  At  the  time  of 
publication,  the  Under  Secretary  shall 
submit  the  plan  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  on  the  same  day.  The  Under  Sec- 
retary may  not  make  a  grant  or  enter  into  a 
contract  under  this  section  for  priority  area 
research  under  the  plan  before  the  45th  day 
after  the  date  of  receipt  of  the  plan  by  the 
Committees. 

"(d)  In  selecting  priority  areas  for  Inclu- 
sion in  the  sea  grant  strategic  research  plan, 
the  Under  Secretary  shall  concentrate  on— 

"(1)  those  critical  resource  and  environ- 
mental areas  that,  because  of— 

"(A)  their  national.  International  or  global 
scope,  fundamental  nature,  or  long-range 
aspects, 

"(B)  the  scale  of  the  needed  research 
effort,  or 

"(C)  the  need  for  the  broadest  possible 
university  Involvement, 
are  precluded  from  adequate  funding  under 
other  sections  of  this  Act;  and 

"(2)  those  areas  where  the  strength  and 
capabilities  of  the  sea  grant  colleges,  sea 
grant  programs,  and  sea  grant  regional  con- 
sortia in  mobilizing  talent  for  sustained  pro- 
grammatic research  and  technology  transfer 
make  them  particularly  qualified  to  manage 
strategic  marine  research  under  this  section. 

"(e)  Subsections  (c)  and  (d)  of  section  205 
apply  to  applications  for  grants  or  con- 
tracts, and  to  grants  made  or  contracts  en- 
tered into,  under  this  section. 

"(f)  Within  1  year  after  the  effective  date 
of  this  Act,  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  shall  pre- 
scribe under  section  553  of  title  5,  United 
States  Code,  rules  and  regulations  necessary 
to  carry  out  section  206(a)  of  the  National 
Sea  Grant  College  Program  Act  (33  U.S.C. 
1125),  after  giving  notice  and  opportunity 
for  full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  governments, 
regional  organizations,  nongovernmental 
marine  scientists,  sea  grant  directors,  other 


representatives  of  sea  grant  colleges,  pro- 
grams, and  regional  consortia,  and  other  in- 
terested parties,  both  public  and  private.". 

SEC.  307.  FELLOWSHIPS. 

Section  208  (33  U.S.C.  1127)  is  amended  to 
read  as  follows: 

"SEC  208.  FELLOWSHIPS. 

"(a)  In  General.— To  carry  out  the  educa- 
tional and  training  objectives  of  this  Act. 
the  Under  Secretary  shall  support  a  pro- 
gram of  fellowships  for  qualified  individuals 
at  the  graduate  and  post-graduate  level. 
The  fellowships  shall  be  related  to  (Kean, 
coastal,  and  Great  Lakes  resources  and 
awarded  pursuant  to  guidelines  established 
by  the  Under  Secretary. 

"(b)  Dean  John  A.  Knauss  Marine  Policy 
Fellowship— 

"(1)  The  Under  Secretary  may  award 
marine  policy  fellowships  to  support  the 
placement  of  qualified  Individuals  In  posi- 
tions with  the  executive  and  legislative 
branches  of  the  United  States  Government. 
No  fellowship  may  be  awarded  under  this 
paragraph  for  a  period  exceeding  1  year. 

"(2)  For  purposes  of  this  subsection,  the 
term  'qualified  individual'  means  an  individ- 
ual at  the  graduate  level  of  education  In 
fields  related  to  ocean,  coastal  and  Great 
Lakes  resources. 

"(c)  Postdoctoral  Fellowships.— 

"(1)  The  Under  Secretary  shall  establish 
and  administer  a  program  of  postdoctoral 
fellowships  to  accelerate  research  in  critical 
subject  areas.  The  fellowship  awards— 

"(A)  shall  be  for  2  years; 

"(B)  may  be  renewed  once  for  not  more 
than  2  years; 

"(C)  shall  be  awarded  on  a  nationally  com- 
petitive basis; 

"(D)  may  be  used  at  any  institution  of 
postsecondary  education  involved  in  the  na- 
tional sea  grant  college  program; 

"(E)  shall  be  for  up  to  100  percent  of  the 
total  cost  of  the  fellowship; 

"(P)  may  be  made  for  any  of  the  priority 
areas  of  research  Identified  in  the  sea  grant 
strategic  research  plan  in  effect  under  sec- 
tion 206(a):  and 

"(G)  may  be  made  to  recipients  of  termi- 
nal professional  degrees,  as  well  as  d<x:toral 
degree  recipients.". 

SEC  308.  SEA  GRANT  REVIEW  PANEL. 

Section  209  (33  U.S.C.  1128)  is  amended  as 
follows: 
(I)  Subsection  (b)  Is  amended— 

(A)  by  striking  out  the  matter  preceding 
paragraph  (I)  and  Inserting  "The  Panel 
shall  advise  the  Secretary,  the  Under  Secre- 
tary, and  the  Director  concerning—";  and 

(B)  Inserting  "and  section  3  of  the  Sea 
Grant  Program  Improvement  Act  of  1976" 
before  the  semicolon  at  the  end  of  subsec- 
tion (bXl).  (2)  Subsection  (c)  is  amended— 

(A)  by  striking  out  the  second  sentence  of 
paragraph  (1)  and  inserting  the  following: 
"The  Director  and  a  director  of  a  sea  grant 
program  shall  serve  as  nonvoting  members 
of  the  panel.  The  directors  of  sea  grant  pro- 
grams shall  elect  a  representative  to  serve 
on  the  panel."; 

(B)  by  striking  "five"  in  paragraph  (1)  and 
inserting  "8"; 

(C)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "At  least  once  a  year,  the  Sec- 
retary shall  publish  a  notice  In  the  Federal 
Register  soliciting  nominations  for  member- 
ship on  the  paneL":  and 

(D)  by  striking  out  "office,  or  until  90 
days  after  such  date,  whichever  is  earlier." 
In  paragraph  (3)  and  Inserting  "office.". 
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9BC  SO.  MARINE  AFFAIRS  AND  RESOURCE  MAN- 
AtiEMENT  IMPROVEMF.NT  GRANTS. 

Section  211  (33  U.S.C.  1130)  is  amended  as 
follows: 

-8BC  211.  MARINE  AFFAIRS  AND  RESOURCE  MAN- 
AGEMENT IMPROVEMENT  GRANTS. 

"(a)  The  Under  SecretAry  may  provide 
annual  grants  to  enable  eligible  Institutions 
to  assist  the  institutions  to  achieve  the  fol- 
lowing objectives. 

"(1)  To  improve  and  support  curriculum 
offerings  in  marine  affairs  and  resource 
management  at  the  graduate  level  and  to 
develop  related  educational  materials. 

"(2)  To  support  graduate  students, 
through  scholarships  and  teaching  and  re- 
search fellowships,  in  marine  affairs  and  re- 
source management. 

"(3)  To  increase  multidisciplinary  re- 
search in  marine  resources  management. 

"(b)  For  purposes  of  this  section,  the  term 
eligible  institution'  means  any  sea  grant 
college,  sea  grant  regional  consortium  or  in- 
stitution of  higher  education  having  a  sea 
grant  program  that— 

"(1)  maintains  a  graduate  program  in.  or 
Institute  or  center  for.  marine  affairs  and 
resource  management: 

"(2)  has  prepared  a  development  plan  to 
improve  and  strengthen  that  program,  insti- 
tute, or  center;  and 

"(3)  has  demonstrated,  to  the  extent  con- 
sistent with  State  law.  its  intention  to  sup- 
port such  Improved  and  strengthened  edu- 
cation and  training  after  financial  assist- 
ance under  this  section  has  ceased. 

"(c)  Applications  for  grants  under  this  sec- 
tion shall  be  made  in  such  manner  as  the 
Under  Secretary  shall  require. 

■(d)  No  grant  in  excess  of  $400,000  may  be 
made  to  an  eligible  institution  under  this 
section  for  any  year. 

"(e)  Each  institution  receiving  a  grant 
under  this  subsection  shall  inform  the 
Under  Secretary,  in  such  manner  as  the 
Under  Secretary  may  require  annually,  and 
within  90  days  following  the  termination  of 
the  grant,  regarding  the  results  of  the  ac- 
tivities and  measures  to  which  the  institu- 
tion applied  the  grant. ". 

8EC.  Sl«.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  212  (33  U.S.C.  1131)  is  amended  to 
read  as  follows: 

-SBC  212.  AUTHORIZATION  OF  APPROPRIATlONa 

"(a)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act. 
an  amount: 

"(1)  for  fiscal  year  1988.  not  to  exceed 
$44,000,000.  including  an  amount  not  to 
exceed  $500,000  for  section  206. 

••(2)  for  fiscal  year  1989.  not  to  exceed 
$58,000,000.  including  an  amount  not  to 
exceed  $5,000,000  for  section  206. 

"(3)  for  fiscal  year  1990.  not  to  exceed 
$64,000,000.  including  an  amount  not  to 
exceed  $10,000,000  for  section  206. 

"(b)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

"(c)  The  amount  of  any  grant,  or  portion 
of  a  grant,  made  to  a  person  under  any  sec- 
tion of  this  Act  that  is  not  obligated  by  the 
person  during  the  first  year  for  which  it  was 
authorized  to  be  obligated  or  during  the 
next  fiscal  year  shall  revert  to  the  Secre- 
tary. The  Secretary  shall  add  that  reverted 
amount  to  the  funds  available  for  grants 
under  the  section  for  which  the  reverted 
amount  was  originally  made  available.". 

SBC  311.  SBA  GRANT  INTERNATIONAL  PROGRAM. 

Section  3  of  the  Sea  Grant  Program  Im- 
provement Act  of  1976  (33  U.S.C.  1124a)  is 
amended  to  read  as  follows: 


"(a)  The  Under  Secretary  may  enter  into 
contracts  and  make  grants  under  this  sec- 
tion to— 

"(1)  enhance  cooperative  international  re- 
search and  educational  activities  on  impor- 
tant ocean,  coastal  and  Great  Lakes  re- 
sources; 

"(2)  promote  shared  marine  activities  with 
universities  in  countries  with  which  the 
United  SUtes  has  susUined  mutual  interest 
in  (Kean.  coastal,  and  Great  Lakes  re- 
sources; 

"(3)  encourage  technology  transfer  that 
enhances  wise  use  of  ocean,  coastal,  and 
Great  Lakes  resources  in  other  countries 
and  in  the  United  States: 

"(4)  promote  the  exchange  among  the 
United  States  and  foreign  nations  of  infor- 
mation and  data  with  respect  to  the  assess- 
ment, development,  utilization,  and  conser- 
vation of  such  resources; 

"(5)  use  the  national  sea  grant  college  pro- 
gram as  a  resource  in  other  federal  civilian 
agency  international  Initiatives  where  re- 
search, education,  technology  transfer  and 
public  service  programs  concerning  the  un- 
derstanding and  wise  use  of  ocean,  coastal, 
and  Great  LAkes  resources  are  fundamental- 
ly related  to  the  purpose  of  those  Initiatives; 
or 

"(6)  enhance  regional  collaboration  with 
respect  to  marine  scientific  research  be- 
tween foreign  nations  and  the  United  States 
including  such  activities  as  those  which  im- 
prove our  understanding  of  global  oceanic 
and  atmospheric  processes,  undersea  miner- 
als resources  within  the  exclusive  economic 
zone,  and  productivity  imd  enhancement  of 
living  marine  resources  in  regions  such  as. 
but  not  limited  to— 

"(i)  the  Caribbean  and  Latin  American 
region;  and 

"(ii)  the  Pacific  Island  region. 
■(b)  Any  sea  grant  college,  sea  grant  pro- 
gram, and  sea  grant  regional  consortium 
and  any  institution  of  higher  education,  lab- 
oratory, or  institute  (if  the  institution,  labo- 
ratory, or  institute  is  located  within  a  SUte) 
may  apply  for  and  receive  financial  assist- 
ance under  this  section.  The  Under  Secre- 
tary shall  prescribe  rules  and  regulations,  in 
consultation  with  the  Secretary  of  State,  to 
carry  out  this  section.  Before  approving  an 
application  for  a  grant  or  contract  under 
this  section,  the  Under  Secretary  shall  con- 
sult with  the  Secretary  of  State.  A  grant 
made,  or  contract  entered  into,  under  this 
section  is  subject  to  section  20S(d)  (2)  and 
(4)  of  this  Act  and  to  any  other  require- 
ments that  the  Under  Secretary  considers 
necessary  and  appropriate.". 

SEC.  312.  EFFECTIVE  DATE. 

This  title  takes  effect  October  1,  1987. 

SEC.  313.  GREAT  LAKES  MAPPING. 

(a)(1)  Short  Tm*.- This  section  may  be 
cited  as  the  "Great  Lakes  Shoreline  Map- 
ping Act  of  1987". 

(2)  Dkfikitiows.— 

In  this  section: 

(A)  "Director"  means  the  Director  of 
Charting  and  Geodetic  Services  of  the  Na- 
tional Ocean  Service,  within  the  National 
Oceanic  and  Atmospheric  Administration. 

(B)  "Great  Lakes'  means  Lake  Ontario, 
Lake  Brie.  Lake  Huron.  Lake  St.  Clair.  Lake 
Michigan.  Lake  Superior,  and  the  connect- 
ing channels  (Saint  Mary's  River,  Saint 
Clair  River.  Detroit  River.  Niagara  River, 
and  the  Saint  Lawrence  River  to  the  Cana- 
dian border),  to  the  extent  that  those  lakes 
are  subject  to  the  Jurisdiction  of  the  United 
States  Government. 

(b)  Prkparatioii  or  SHORXLun  Maps.— 


(1)  Notwithstanding  another  law.  the  Di- 
rector, in  consultation  with  the  Director  of 
the  United  SUtes  Geological  Survey,  shall 
prepare  maps  of  the  shoreline  areas  of  the 
Great  Lakes.  These  maps  shall  include- 

(A)  bathymetry  of  the  nearshore  area; 

(B)  topography  of  the  adjacent  shoreline; 

(C)  the  geological  conditions  of  the  shore 
and  nearshore  area;  and 

(D)  information  on  the  recent  geological 
past. 

(2)  These  maps  shall  be  of  appropriate 
scale  and  detail  and  take  into  account  the 
greater  information  needs  in  areas  subject 
to  a  high  risk  of  erosion  or  flooding. 

(3)  To  the  maximum  extent  practicable, 
the  maps  prepared  under  authority  of  sub- 
section (b)(1)  of  this  section  shall  be  consist- 
ent with  similar  shoreline  maps  prepared 
by,  or  for  the  use  of.  the  Government  of 
Canada. 

(4)  The  maps  prepared  under  subsection 
(b)(1)  of  this  section  shall  contain  appropri- 
ate information  for  use  in  predicting  and 
preventing  damage  caused  by  erosion  and 
flooding  in  the  Great  Lakes. 

(5)  In  preparing  the  maps  referred  to  in 
subsection  (b)(1)  of  this  section,  the  Direc- 
tor shall  consult  with,  and  take  into  consid- 
eration the  informational  needs  of — 

(A)  the  United  States  Army  Corps  of  Engi- 
neers; 

(B)  the  Federal  Emergency  Management 
Agency; 

(C)  other  appropriate  United  States  Gov- 
ernment agencies: 

(D)  the  SUtes  of  Illinois,  Indiana.  Michi- 
gan. Minnesota.  New  York.  Ohio.  Pennsyl- 
vania, and  Wisconsin; 

(E)  appropriate  local  government  units: 
and 

(F)  the  general  public. 

(6)  The  Director  shall  make  available  the 
maps  referred  to  under  subsection  (b)(1)  of 
this  section  to— 

(A)  the  United  SUtes  Government; 

(B)  SUte  governments; 

(C)  local  governments;  and 

(D)  the  general  public. 

(7)  The  costs  of  reproducing  and  distribut- 
ing the  maps  prepared  under  subsection 
(b)(1)  of  this  section  may  be  recovered 
under  section  9701  of  title  31.  United  SUtes 
Code,  or  another  law. 

(c)  Shoreline  Mapping  Plah.— 

(1)  Within  three  months  of  the  date  of  en- 
actment of  this  section,  the  Director,  in  con- 
sultation with  the  Director  of  the  United 
SUtes  Geological  Survey,  shall  prepare  a 
mapping  plan  for  the  United  States  portion 
of  the  Great  Lakes  shoreline. 

(2)  This  plan  shall  include— 

(A)  a  work  proposal  and  a  division  of  re- 
sponsibilities between  the  United  SUtes 
Coast  and  Geodetic  Surveys  and  the  United 
SUtes  Geological  Survey; 

(B)  a  time  schedule  for  completion  of  the 
maps  required  under  subsection  (b)(1)  of 
this  section; 

(C)  recommended  funding  levels  for  com- 
pleting the  maps  required  under  subsection 
(b)(1)  of  this  section;  and 

(D)  an  area  mapping  schedule,  with  first 
priority  given  to  shoreline  areas  subject  to  a 
high  risk  of  flooding  or  erosion. 

(3)  Copies  of  this  plan  shall  be  submitted 
on  completion  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  the  House  of 
RepresenUtives  and  the  Committee  on 
Conmierce.  Science,  and  TransporUtlon  of 
the  Senate. 

(d)  AuTHORizATioii  POR  CoHTRACTS.— Sub- 
ject to  appropriations,  the  Director  may 
enter   into   contracts   or   agreements   with 


other  United  SUtes  Government  agencies, 
SUte  governments,  local  government  units, 
or  private  entities,  under  a  reimbursable  or 
cost-sharing  basis,  as  appropriate,  to  the 
extent  permitted  by  law.  to  carry  out  the  re- 
sponsibilities under  this  section. 
(e)  Authorization  for  Appropriations.— 

(1)  Not  more  than  $100,000  for  fiscal  year 
1988  Is  authorized  \o  be  appropriated  to  pre- 
pare the  mapping  plan  described  In  subsec- 
tion (c)  of  this  section. 

(2)  Any  amounts  appropriated  to  carry 
out  this  section  shall  remain  available  until 
expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Stttdds]  wiU  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consujne. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  940.  the  Plastic  Pollution  Re- 
search and  Control  Act.  I  anticipate 
that  this  legislation  may  be  the  most 
effective  proposal  that  has  or  will 
come  before  this  Congress  to  rid  our 
oceans  and  beaches  of  trash,  and  I 
urge  its  prompt  passage. 

This  legislation  responds  effectively 
to  a  marine  pollution  problem  that  is 
centuries  in  the  making,  for  it  seeks  to 
end  the  timeless— and  mindless— mari- 
time tradition  of  dumping  evenrthing 
over  the  side.  What  may  have  once 
been  a  benign  practice  is  now  a  deadly 
one  as  more  sliips  dimip  more  trash 
and  as  the  quantities  of  plastic  trash- 
both  lethal  and  indestructable— con- 
tinue to  rise.  More  than  100  million 
poimds  of  plastic  trash  goes  over  the 
side  each  year.  Tossing  shipboard-gen- 
erated garbage  overboard  is  standard 
operating  procedure  on  commercial, 
recreational,  and  military  ships.  As 
long  as  the  ships  are  at  least  3  miles 
from  shore,  this  practice  is  perfectly 
legal. 

In  the  marine  environment,  plastic 
trash  is  ubiquitous,  it  is  ugly  and  it  is 
deadly.  It  is  the  mortal  enemy  of  sea- 
bircjls,  marine  mammals,  and  fish;  and 
the  economic  and  esthetic  foe  of  those 
interested  in,  or  dependent  upon,  a 
clean  and  attractive  coast.  The  prob- 
lem is  global  in  scope;  the  responsibil- 
ity must  be  shared  by  every  segment 
of  the  maritime  community;  and  the 
time  for  a  strong  national  response 
has  come. 

This  legislation  proposes  to  enact 
into  law  what  should  be  common 
sense.  Title  I  would  bar  vessels— all 
vessels— from  dumping  their  plastic 
trash  anywhere  within  200  miles  of 


our  coastlines— trash  which  otherwise 
would  end  up  on  someone's  beach  or 
shoreline.  For  the  garbage  most  likely 
to  decompose  or  sink,  it  would  permit 
disposal  up  to  12  miles  of  shorelines. 
The  substitute  would  also  prohibit 
U.S.  vessels  from  throwing  plastic  gar- 
bage overboard  wherever  they  are  op- 
erating, and  would  require  them  to  re- 
spect the  same  restrictions  on  other 
types  of  garbage  while  off  other 
coasts.  Title  II  requires  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  continue  its  efforts  to  identify 
the  lethal  effects  of  plastics  on  the 
marine  environment,  and  requires 
EPA  to  identify  land-based  sources  of 
plastic  pollution  and  other  trash  and 
report  on  methods  to  reduce  those 
sources. 

Events  of  this  summer  demonstrate 
that  people  want  their  shorelines 
clean.  Prom  Cape  Cod  to  San  Antonio 
to  the  beaches  of  the  Oregon  coast, 
people  are  cleaning  up  the  debris  that 
should  never  have  been  in  the  oceans 
in  the  first  place,  incredulous  that 
such  wholesale,  routine  dumping  at 
sea  is  accepted  by  their  government.  It 
should  not  be. 

The  importance  of  this  legislation 
reaches  far  beyond  U.S.  waters.  It  will 
implement  an  international  agreement 
that  seeks  to  regulate  the  disposal  of 
garbage  from  ships— referred  to  as 
aimex  V  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution 
from  Ships,  or  MARPOL.  The  enact- 
ment of  this  bill  and  the  ratification  of 
annex  V  by  the  United  States  will 
cause  that  agreement  to  enter  into 
force  globally,  thereby  achieving  an 
important  mark  in  our  efforts  interna- 
tionally. I  understand  that  annex  V 
has  been  reported  favorably  from  the 
Senate  Foreign  Relations  Committee, 
and  I  am  hopeful  that  our  action 
today  may  lead  to  quick  Senate  action 
and  final  passage  before  the  end  of 
this  session. 

In  speaking  on  behalf  of  this  propos- 
al. I  must  acknowledge  and  thank 
those  who  have  contributed  their  ef- 
forts and  support  to  it.  The  Texas 
Land  Commissioner— Hon.  Garry 
Mauro — has  devoted  an  extraordinary 
effort  to  swift  passage  of  this  legisla- 
tion and  to  rapid  action  by  the  Senate 
on  aimex  V  itself.  The  bill  would  not 
be  here  before  us  today  were  it  not  for 
his  vigorous  and  impressive  efforts, 
and  for  them  I  wish  to  extend  my 
thanks. 

Similarly,  the  Texas  delegation,  and 
in  particular  Congressmen  Pickle  and 
DE  LA  Garza,  have  worked  tirelessly  on 
this  bill,  and  to  them  sis  well  I  owe  my 
thanks.  To  Congressman  Jim  Howard, 
whose  active  cooperation  strengthen- 
ing the  bill  and  enabled  us  to  bring  it 
to  the  floor  today,  my  thanks  as  well. 
Finally,  the  cooperation  of  my  col- 
leagues on  the  Merchant  Marine  Com- 
mittee was  essential  in  shepherding 


the  bill  through  the  committee  proc- 
ess. I  thank  them  for  it. 

Mr.  Speaker,  this  is  a  simple  propos- 
al. It  reflects  good  sense,  as  few  do, 
and  it  deserves  support.  The  shipping 
industry  supports  it,  enviroimientalists 
support  it,  the  fishing  industry  sup- 
ports it,  and  the  administration  sup- 
ports it.  Eighty-two  of  our  colleagues 
have  cosponsored  it. 

The  amendment  in  the  nature  of  a 
substitute  which  I  bring  before  the 
House  today  is  identical  to  the  bill  as 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee  with  two  excep- 
tions. The  first  modifies  the  amend- 
ment to  the  penalty  provisions  of  the 
Refuse  Act  that  was  reported  by  the 
committee  to  in<X)rporalie  certain  pro- 
cedural requirements  for  penalties 
over  $25,000.  The  change  was  request- 
ed by  the  Public  Works  Committee 
and  is,  I  believe,  noncontroversial.  The 
second  change  adds  a  new  title  III  to 
the  biU  which  contains  the  text  of 
H.R.  3017,  a  bill  to  reauthorize  and 
amend  the  National  Sea  Grant  CoUege 
Program.  H.R.  3017  was  passed  by  the 
House  on  September  29  by  a  vote  of 
323  to  79.  Similar  legislation  has  also 
been  endorsed  overwhelmingly  by  the 
Senate.  To  ensure  its  quick  and  favor- 
able consideration,  the  text  of  H.R. 
3017  has  been  included  here  as  a  third 
title. 

In  closing,  Mr.  Speaker,  I  believe 
that  H.R.  940,  as  amended,  represent- 
ed a  constructive,  common  sense  ap- 
proach to  a  major  environmental,  es- 
thetic and  economic  problem.  I  believe 
that  it  deserves  our  full  support,  and  I 
urge  its  prompt  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Studds]  for  his  thorough 
and  eloquent  explanation  of  what  this 
bill  does  and  to  say  to  him,  in  particu- 
lar, how  much  I  appreciate  personally 
the  fine  cooperation  that  he  has  given 
the  minority  in  terms  of  our  input 
throughout  the  committee  process. 

Mr.  Speaker,  as  I  mentioned  there  is 
very  little  I  can  add  to  the  explanation 
that  Mr.  Studds  just  gave.  The  bill 
prohibits  the  disposal  of  plastics  from 
vessels  anywhere  in  the  ocean  which  is 
so  important  to  our  marine  manunal 
and  fish  enviroimient  and  to  the  sea- 
shores as  well,  it  prohibits  the  disposal 
of  dunnage  or  packing  material  from 
ships  and  also  has  strict  regulations  on 
how  solid  waste  may  be  disposed  of  at 
sea. 

There  are  two  provisions  that  I 
thought  were  very  interesting  and  im- 
portant to  the  coastal  areas.  Those 
were  Mr.  Lowrt's  proposal  and  Mr. 
Hughes'  proposal  to  conduct  various 
studies  of  land-based  sources  of  plas- 
tics as  well  as  an  educational  program 
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which  is  intended  to  enlighten  all  of 
us  on  the  seriousness  of  this  program. 
But  I  might  say,  Mr.  Speaker,  that 
in  light  of  the  National  Coastal  Day 
which  was  observed  just  2  days  ago.  I 
know  that  along  with  many  of  my  col- 
leagues around  the  country,  there 
were  various  types  of  programs  that 
were  intended  to  make  note  of  Nation- 
al Coastal  Days,  and  in  keeping  our 
oceans  clean. 

Having  taken  part  m  one  of  those 
myself.  I  think  I  am  one,  along  with 
other  Members  of  the  House  and 
other  members  of  the  public  at  large, 
who  recognize  the  seriousness  of  the 
situation  which  has  evolved  relative  to 
a  clean  ocean  or  perhaps,  better  put, 
at  least  in  some  parts  of  the  country,  a 
not-so-clean  ocean,  at  least  at  certain 
times. 

This  bill  is  a  very  important  part, 
only  a  part  of  a  national  strategy 
which  I  see  emerging.  Just  last  week 
we  passed  a  law  to  reauthorize  and 
expand  the  Sea  Grant  College  Pro- 
gram, a  program  that  is  so  important 
in  helping  us  to  understand  the 
marine  environment  and  how  to  deal 
with  it. 

Just  last  week  we  passed  the  Nation- 
al Ocean  Policies  Commission  Act  to 
establish  a  new  body  with  a  specific 
charge  to  set  a  national  agenda  for  the 
correct  use  and  wise  use  of  our  oceans. 
Today  I  am  sure  that  we  are  going  to 
pass  this  bill.  It  has  been  ironed  out 
and  worked  out.  It  is  in  good  shape  for 
passage  and  I  think  enjoys  a  great  deal 
of  support. 

But  again  what  we  have  done  so  far, 
what  we  have  done  this  year  in  amend- 
ing the  ocean  dumping  act  and  the  two 
bills  that  I  just  mentioned,  and  today's 
vote,  are  all  very  important.  We  have 
to  continue  to  develop  a  national 
policy  that  has  to  do  with  what  is  so 
important  to  our  marine  environment. 
I  know  that  my  good  friend  from  New 
Jersey,  Mr.  Howard,  has  been  very 
active  both  here  and  at  home  in  pro- 
moting the  cause  as  espoused  in  this 
bill  and  I  commend  him  for  his  efforts. 
Mr.  Speaker,  I  hope  today  will  see  a 
unanimous  vote  on  this  bill,  because  it 
sends  a  message,  it  sends  a  message  to 
all  of  those  who  perhaps  do  not  under- 
stand the  importance  of  marine  envi- 
roiunent  or  perhaps  to  those  who 
choose  to  ignore  the  Importance  of  a 
clean  marine  environment. 

So  I  ask  all  of  the  Members  on  this 
side  of  the  aisle,  in  fact  both  sides  of 
the  aisle,  to  give  this  bill  their  unani- 
mous support. 

I  am  happy  to  support  the  action  we  are 
taking  here  today  wrth  H.R.  940  This  bill,  as  it 
was  unanimously  appfoved  by  the  Merchant 
Marine  and  Fisheries  Committee,  is  very  simi- 
lar to  the  administratjons  proposed  legislation 
for  the  implementation  of  annex  V,  which  was 
recently  introduced  as  H.R.  3261.  This  legisla- 
tion addresses  an  issue  that  is  critical  not  only 
to  the  Umted  States,  but  one  that  affects 
practically  every  nation  on  this  globe.  It  cer- 
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tainly  Impacts  every  one  of  our  coastal  States 
directly,  as  well  as  our  fisheries,  and  even  our 
national  economy  when  enormous  sums  are 
devoted  to  cleaning  up  our  beaches.  This 
does  not  even  include  the  loss,  both  aestheti- 
cally and  commercially,  of  wildlife  caused  by 
Ingestion  of  or  entrapment  in  plastic  debris. 

Specifically,  this  legislation  will  also  extend 
inland  the  reach  of  the  act  to  the  Internal 
waters  of  the  United  States.  This  means  the 
Great  Lakes  and  all  of  our  other  navigable 
waters  will  also  be  protected  under  the  cover- 
age of  annex  V  from  additional  plastic  pollu- 
tion. This  shoukJ  signal  to  the  rest  of  the  world 
our  commitment  to  the  prevention  of  further 
pollution  of  this  precious  and  limited  resource. 

Of  particular  importance  to  me  is  the  inclu- 
sion of  a  requirement  to  strengthen  the  EPA 
and  NOAA  study  provisions  Including  Investi- 
gating the  effects  of  medical  wastes  found 
washir>g  up  on  our  shores.  Also,  a  public  edu- 
cation program  on  the  effects  of  plastic  pollu- 
tion Is  required.  I  want  to  thank  Mr.  Lov^/ry 
and  Mr.  Hughes  for  joining  me  In  an  effort  to 
Include  these  items  In  the  committee  reported 
bill.  As  my  colleagues  know,  we  in  New 
Jersey  have  experienced  tremendous 
amounts  of  trash  washed  up  on  the  teaches 
This  bill  will  attack  this  problem  head  on. 

In  additk>n,  this  bill  carries  a  committee 
amendment  reauthonzing  the  National  Sea 
Grant  College  Program  for  3  years.  The  Sea 
Grant  Program  is  a  unique  partnership  be- 
tween government,  business  and  300  universi- 
ties which  has  developed  many  marine-related 
products  benefiting  all  of  the  United  States. 
The  program  funds  research,  graduate  fellow- 
ships, and  congressional  or  executive  branch 
internships  with  the  goal  of  encouraging  the 
wise  use  of  our  ocean  and  coastal  resources. 

We  must  all  be  conscious  of  the  Impact  of 
our  actions  on  the  world  around  us  and  imple- 
mentation of  annex  V  to  the  Intematiorwl  Con- 
ventkjn  for  the  Prevention  of  Pollution  From 
Ships  will  provide  a  decisive  step  toward  pre- 
serving our  gk>bal  environment.  I  urge  all  of 
the  Members  of  this  House  to  vote  in  favor  of 
H.R.  940  and  to  encourage  our  colleagues  in 
the  Senate  to  move  quickly  on  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker,  I  wish 
to  congratulate  the  Committee  on 
Merchant  Marine  and  Fisheries,  espe- 
cially the  gentleman  from  North  Caro- 
lina, the  chairman,  and  the  gentleman 
from  Massachusetts,  the  subcommit- 
tee chairman,  for  developing  this  im- 
portant bill  so  quickly. 

The  increasing  amounts  of  plastic  in 
the  oceans,  whether  from  recreational 
or  commercial  boats,  the  military, 
fishing  operations,  or  even  having 
been  washed  into  the  sea  from  inland, 
pose  a  growing  threat  to  our  environ- 
ment that  has  reached  the  crisis  stage. 

There  is  simply  too  much  plastic  in 
the  ocean  and  it's  time  to  do  some- 
thing about  it.  If  we  don't  take  action, 
we  will  be  asking  future  generations  to 


live  with  this  problem  for  the  next  450 
years.  We  should  address  the  issue 
now  and  take  the  steps  that  are  neces- 
sary to  keep  it  from  worsening. 

It  is  because  of  the  growing  nature 
of  this  problem  that  the  Committee 
on  Public  Works  and  Transportation 
agreed  to  seek  a  sequential  referral  for 
only  2  days  on  this  bill.  We  would  have 
normally  sought  a  longer  referral  but 
we  believe  that  it  was  more  important 
to  expedite  the  process  of  moving  the 
bill  to  the  floor. 

I  luiow  that  we  are  not  alone  with 
this  problem  but  the  situation  has 
grown  especially  acute  in  the  New 
York  Bight,  the  comer  of  the  ocean 
bordering  the  beaches  of  the  New 
Jersey  shore.  Our  beaches  and  the  off- 
shore waters  become  strewn  with  gar- 
bage, whether  from  recreational  boat- 
ers or  commercial  boaters,  the  garbage 
disposal  operations  of  New  York  City, 
or  from  passing  ocean  liners,  tankers, 
and  military  ships. 

There  were  well-publicized  beach 
closings  this  past  summer,  many  of 
them  in  my  district.  We  were  faced 
with  massive  slicks  of  garbage  which 
had  somehow  found  its  way  into  the 
ocean,  a  subject  that  is  currently  being 
examined  by  a  Federal  grand  jury. 
The  seriousness  of  that  problem 
cannot  be  overestimated  but  the  pres- 
ence of  large  amounts  of  plastics  made 
the  situation  even  worse.  Those  plas- 
tics that  were  not  degradable  would 
last  in  the  ocean  for  450  years. 

The  crisis  of  the  garbage  sliclcs  also 
masked  the  continuing  and  real  prob- 
lem with  the  more  routine  disposal  of 
plastics  in  the  ocean  is  not  just  the 
once-  or  twice-a-summer  massive  gar- 
bage slick  that  we  must  address.  There 
is  also  the  regular,  daily  disposal  of 
plastics,  some  in  small  amounts  that, 
on  a  cumulative  basis,  poses  even  more 
of  a  threat  to  the  marine  environment. 
That  is  why  I  drafted  section  206  of 
the  bill,  the  New  York  Bight  plastics 
study.  I  want  to  thank  my  colleagues 
from  New  Jersey,  Bill  Hughes  and 
Jim  Saxtoh.  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, for  their  assistance  on  this  sec- 
tion. 

The  New  York  Bight  is  a  special 
problem  because  of  the  density  of  the 
population  In  the  States  bordering  on 
the  ocean.  There  is  a  crisis  in  waste 
disposal  in  the  area  and  the  ocean  is 
part  of  that  crisis.  The  ocean  has 
always  been  viewed  as  a  solution  for 
waste  disposal  when  no  land-based 
sites  are  available  but  that  can  no 
longer  be  the  case.  It  is  time  to  clean 
up  the  oceans— not  pollute  them  fur- 
ther. 

Section  206  would  require  the  Envi- 
ronmental Protection  Agency  to  study 
plastic  pollution  in  the  New  York 
Bight  and  report  back  to  Congress 
within  6  months  with  a  plan  to  elimi- 
nate the  problem.  The  study  should 


concentrate  on  the  effect  of  plastic 
pollution  on  the  beaches,  recreational 
areas  and  fishing  areas  of  the  region 
as  well  as  the  entire  environment. 

Let's  face  it.  We  had  a  miserable 
summer  at  the  New  Jersey  shore  this 
past  summer  because  of  the  garbage 
floating  offshore  and  washing  up  on 
our  beaches.  In  the  last  2  or  3  years, 
we  have  made  tremendous  strides  in 
reducing  the  bacteria  and  other  con- 
tsuninants  in  the  water  from  sewage 
and  sludge.  I  believe  we  were  turning 
the  corner  in  our  battle  for  clean 
water  at  the  New  Jersey  shore.  But 
the  constant  presence  of  garbage  in 
the  water  demonstrates  that  action  is 
needed  and  it  is  needed  quickly.  We 
have  set  the  timetable  to  require  EPA 
to  report  liack  before  next  summer. 
We  don't  want  to  have  another 
summer  like  the  past  summer. 

The  long-range  solution,  however, 
must  be  accomplished  through  educa- 
tion and  a  change  in  our  habits.  A 
world  population  of  5  billion  using 
plastics  that  last  for  450  years  cannot 
continue  to  live  as  the  throw-away  so- 
ciety. We  must  begin  to  use  prudence 
in  the  products  that  we  use  and  in  our 
disposal  methods.  Twenty  years  ago, 
hospitals  used  and  reused  syringes 
until  they  were  no  longer  usable.  Now. 
they  use  plastic  syringes  and  dispose 
of  them  after  one  time.  If  one-time  use 
and  disposal  is  going  to  be  the  norm, 
we  must  make  the  changes  necessary 
to  ensure  proper  disposal. 

We  are  familiar  with  the  plastic 
yokes  used  for  beverage  six-packs  but 
it  is  appalling  to  think  about  how 
many  of  those  are  manufactured  each 
day.  Fortunately.  11  States  already 
outlaw  the  sale  of  yokes  that  are  non- 
degradable. 

Degradable  products  are  the  way  to 
go  for  the  future— whether  is  is  biode- 
gradable, photodegradable.  or  chemo- 
degradable.  There  is  no  justifiable 
reason  why  our  environment  should  be 
threatened  by  nondegradable  products 
that  survive  for  450  years  when  a 
product  that  possesses  ail  the  same  at- 
tributes of  convenience  but  lasts  for 
only  6  months  can  be  substituted. 

I  hope  this  legislation  wUl  become 
the  first  step  in  a  coordinated  Federal 
effort  aimed  at  turning  our  society 
toward  the  use  of  degradable  products. 
EPA  will  be  required  to  report  to  Con- 
gress by  September  30,  1988.  on  land- 
based  sources  of  plastics,  steps  being 
taken  to  reduce  plastics  in  the  marine 
environment,  and  recommendations  on 
prohibiting,  taxing,  or  regulating  non- 
degradable plastics. 

The  Department  of  Commerce  will 
also  be  required  to  report  to  Congress 
on  materials  that  can  lie  degraded 
under  normal  environmental  forces 
and  recommendations  on  prohibitions, 
taxes,  or  regulations.  The  Department 
of  Commerce  and  EPA  will  also  be  re- 
quired to  initiate  a  3-year  public  edu- 
cation   program    beginning    April    1. 


1988,  on  the  harmfulness  of  plastics  in 
the  marine  environment. 

These  are  important  first  steps  in 
the  battle  to  eliminate  plastic  pollu- 
tion before  it  enters  the  environment. 
It  is  better  to  reduce  that  pollution 
than  to  have  it  survive  in  the  ocean 
for  450  years.  I  hope  we  can  take  even 
stronger  action  in  the  near  future  on 
this  serious  and  growing  problem. 

D  1530 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  SAXTON.  Mr.  Speaker,  the  gen- 
tleman from  New  Jersey  appeared 
before  our  subcommittee  in  the  hear- 
ings on  this  bill  and  indicated  to  us  not 
only  his  concern  but  his  family's  con- 
cern and  his  constituents'  concern 
about  the  condition  of  the  coastal  area 
in  our  State  of  New  Jersey.  I  thought 
about  one  of  the  interesting  things 
that  has  come  to  our  attention,  and  I 
would  like  to  ask  this  question  on  the 
floor  today: 

There  are  many  uses  of  plastics 
today,  and  we  have  an  explosion  in  the 
plastics  industry.  We  luiow  that  these 
plastics  are  nice  to  have  around  be- 
cause they  are  so  handy.  But  are  there 
not  some  substitutes  that  can  be  used 
for  plastics  without  going  back  to  the 
paper-bag  days? 

Mr.  HOWARD.  Mr.  Speaker,  there 
certainly  are,  and  I  believe  this  should 
be  our  next  step,  as  I  said,  some  of 
these  plastics  take  hundreds  of  years 
before  they  are  degradable  at  all.  but 
there  are,  for  instance,  plastic  garbage 
bags,  not  our  name  brands  that  we  see. 
but  adequate  garbage  bags  that  are  de- 
graded in  6  months.  I  believe  that  once 
we  get  a  little  more  scientific  evidence 
on  this,  then,  as  we  have  had  with 
bottle  bills  for  environmental  reasons, 
we  could  have  plastics  that  are  service- 
able. 

As  the  gentleman  indicated,  people 
like  to  use  plastics,  but  they  also 
should  be  degradable.  I  believe  that 
will  be  the  next  major  step,  and  I 
thank  the  gentleman  for  bringing  that 
matter  up. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschhidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  940, 
The  Plastic  Pollution  Research  and 
Control  Act  of  1987. 

This  bill  originated  in  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
which  reported  out  the  bill  last  Thurs- 
day. The  measure  was  sequentially  re- 
ferred to  the  Committee  on  Public 
Works  and  Transportation  for  a  period 
not  to  exceed  October  10,  which  was 
last  Saturday.  Although  we  have  not 
conducted  any  hearings  on  the  bill,  we 
do  not  seek  to  delay  early  action  on 
the  measure. 


Mr.  Speaker,  I  would  like  to  com- 
mend the  leadership  of  the  Committee 
on  Merchant  Marine  and  Fisheries  for 
their  attention  to  this  issue.  The  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  and  the  gentleman  from  Michi- 
gan [Mr.  Davis],  who  are  the  chair- 
man and  ranking  Republican  member 
of  the  full  committee,  deserve  much  of 
the  credit  for  bringing  this  bill  to  the 
full  House.  Also  the  chairman  and 
ranking  Republican  member  of  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment, the  gentleman  from  Massachu- 
setts [Mr.  Studds]  and  the  gentleman 
from  Alaska  [Mr.  Young]  have  worked 
diligently  to  assure  quick  action  on 
this  bill.  I  also  thank  the  gentleman 
from  New  Jersey  [Mr.  Saxton.]  Final- 
ly, I  want  to  commend  the  chairman 
of  our  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  New  Jersey  [Mr.  Howard],  for 
his  great  interest  and  support  for  this 
measure. 

If  enacted,  H.R.  940  would  imple- 
ment annex  V  of  the  international 
convention  for  the  prevention  of  pollu- 
tion from  ships  [MARPOL],  prohibit- 
ing disposal  of  plastics  and  other  gar- 
bage from  vessels  of  U.S.  registry  or 
vessels  of  foreign  registry  within  200 
miles  of  the  U.S.  coastline.  The  bill 
prohibits  the  discharge  of  plastics 
from  all  publicly  owned  vessels  but 
aUows  a  period  of  5  years  to  comply 
with  the  provisions  of  annex  V.  The 
bill,  however,  exempts  Navy  and  Coast 
Guard  vessels  from  the  provisions  of 
the  bill  and  annex  V  during  time  of 
war  or  a  declared  national  emergency. 
In  addition,  the  bill  would  establish 
stringent  new  enforcement  mecha- 
nisms which  could  be  exercised  by  the 
Federal  Government  against  those  dis- 
charging garbage  or  other  refuse  into 
the  navigable  waters  of  the  United 
States. 

This  last  aspect  of  the  bill,  the  new 
enforcement  authority  contained  in 
section  110,  has  been  of  particular  in- 
terest to  the  Committee  on  Public 
Works  and  Transportation.  As  origi- 
nally reported  out  by  the  Committee 
on  Merchant  Marine  and  Fisheries, 
section  110  would  have  established  a 
new  administrative  civil  penalty  for 
violations  of  section  13  of  the  1899 
River  and  Harbor  Act. 

Section  13,  or  the  Refuse  Act  as  it  is 
commonly  called,  is  under  the  exclu- 
sive jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation.  It 
prohibits  the  discharge  of  refuse  from 
any  vessel  or  from  the  shore  into  the 
navigable  waters.  It  also  prohibits  the 
deposit  of  refuse  or  other  material 
upon  the  bank  of  a  navigable  water 
where  such  material  could  be  washed 
into  a  water  body  as  a  result  of  tides, 
storms,  or  floods.  For  many  years,  sec- 
tion 13  served  as  the  Federal  Govern- 
ment's principal  weapon  against  water 
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pollution.  However,  in  1972  the  Con- 
gress enacted  the  Federal  Water  Pollu- 
tion Control  Act.  or  the  Clean  Water 
Act  as  it  is  often  called,  which  estab- 
lished a  new  regulatory  mechanism 
dealing  with  the  discharge  of  pollut- 
ants into  VS.  waters. 

Because  section  13  has  been  largely 
superseded  by  the  provisions  of  the 
Federal  Water  PoUution  Control  Act. 
including  the  enforcement  mecha- 
nisms contained  In  section  309  of  that 
act.  there  was  some  concern,  particu- 
larly on  our  side  of  the  aisle,  about  in- 
cluding a  new  administrative  civil  pen- 
alty for  violations  of  section  13.  We 
have  discussed  this  issue  with  the 
Committee  on  Merchant  Marine  and 
Fisheries  in  order  to  better  understand 
their  intent  with  respect  to  section  110 
of  the  bill.  They  have  indicated  that 
this  provision  is  intended  in  large  part 
to  address  those  situations  were  plas- 
tics are  discharged  from  the  shore  in  a 
way  that  makes  enforcement  under 
the  Federal  water  pollution  control  act 
difficult.  This  would  Include  situations 
where  refuse  is  deposited  on  the  banlcs 
of  a  waterway  and  eventually  washed 
away.  Because  I  can  envision  situa- 
tions where  such  activities  could  pose 
significant  pollution  problems  yet  be 
difficult  to  prosecute  under  the  Clean 
Water  Act,  we  did  not  wish  to  delete 
the  provisions  of  section  110.  However, 
because  of  concern  about  the  overlap 
between  section  110  and  the  enforce- 
ment mechanisms  of  the  Clean  Water 
Act.  our  committee  did  seek  a  further 
clarification  of  this  provision. 

What  we  have  agreed  to  Is  an 
amendment  which  provides  that 
whenever  a  penalty  of  over  $25,000  is 
sought,  the  Federal  Government  must 
comply  with  the  provisions  of  section 
554  of  the  Administrative  Procedures 
Act.  Basically,  this  assures  that  the 
same  procedural  safeguards  required 
for  class  II  administrative  civil  penal- 
ties as  specified  under  section 
309<g)(2KB)  of  the  Clean  Water  Act 
would  be  applied  whenever  a  penalty 
of  over  $25,000  would  be  imposed 
under  the  Refuse  Act. 

Mr.  Speaker,  I  would  like  to  empha- 
size that  the  new  administrative  civil 
penalty  authority  contained  in  this 
bill  would  not  be  available  whenever 
the  discharge  involved  is  pursuant  to  a 
permit  issued  under  the  Federal  Water 
Pollution  Control  Act.  even  where  the 
discharge  violates  the  specific  require- 
ments of  such  a  permit.  This  is  con- 
sistent with  the  language  and  intent  of 
section  402(aK4)  and  (5)  of  the  Clean 
Water  Act  pursuant  to  which  the 
permit  program  of  the  Refuse  Act  was 
superseded  by  the  Clean  Water  Act. 

Finally.  I  would  like  to  express  some 
lingering  concern  about  another 
aspect  of  the  bill.  Section  101  includes 
language  which  defines  the  term  "sea" 
as  including  the  navigable  waters  of 
the  United  States  for  purposes  of  the 
act  to  prevent  pollution  from  ships  (33 


U.S.C.  1901).  I  believe  this  provision 
deserves  careful  consideration.  It  is 
not  clear  exactly  what  the  ramifica- 
tions are  of  extending  the  scope  of 
that  act  to  inland  waters.  Also,  it  is  un- 
clear exactly  how  the  provisions  of  the 
pollution  from  ships  act  will  interact 
with  the  provisions  of  the  Clean 
Water  Act.  This  is  a  vital  interest  and 
concern  to  our  Committee  on  Public 
Works  and  Transportation.  Therefore, 
we  will  continue  to  carefully  monitor 
this  provision  in  the  future. 

Mr.  Speaker,  as  you  can  see.  I  have  a 
number  of  reservations  about  aspects 
of  this  bill.  However,  I  believe  it  takes 
a  positive  step  toward  addressing  the 
problem  of  plastics  pollution  and  I, 
therefore,  support  its  passage. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DB  LA  GAR2^.  Mr.  Speaker,  I 
rise  in  support  of  this  legislation. 

Mr  Speaker,  all  across  this  Nation  we  have 
a  patchwork  of  State  and  kx:al  statutes  and 
ordinances  which  prohibit  every  kind  of  gar- 
t>age  disposal  from  casual  littering  to  toxic 
waste  removal  This  applies  to  ttte  land  and 
inland  waterways  of  the  United  States. 

So  may  I  ask  the  record  to  reflect  my  full 
support  for  the  bill  H.R.  940  whKh  was  intro- 
duced by  our  colleague  Representative 
Gerry  Stuoos?  This  bill  extends  to  the  high 
seas  some  of  the  traditional  protectk>ns  we 
have  afforded  tf>e  land. 

Along  with  many  ottier  Members  of  Corv 
gress,  I  am  a  cosponsor  of  this  legislation  and 
view  our  Natk>n's  maritime  resources  with 
great  serKXJsr>ess. 

The  bill  we  conskler  today  will  make  provi- 
sions for  our  country's  implementation  of 
annex  V  to  MARPOL— the  international  agree- 
ment governing  certain  disposal  practk:es  at 
sea. 

My  interest  centers  on  our  Gulf  of  Mexico 
and  tf>e  need  to  ensure  its  health  and  the 
cleanliness  of  Texas  beaches.  H.R.  940 
makes  a  big  dent  In  tf>e  problem  of  garbage 
dumping  at  sea  and  puts  us  on  ttie  road  to 
even  further  improvements.  I  would  like  to  ex- 
press our  appreciation  to  Hon.  Gary  Mauro, 
commissioner  of  the  General  Land  Office  of 
Texas  for  his  Interest  arxj  assistarKe  in  this 
erxieavor. 

Let  us  approve  ttvs  \M  overwhelmingly  and 
sourxi  our  commitment  to  protectirtg  our  mari- 
time resources  for  future  generations. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Dela- 
ware (Mr.  Carper). 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  this  past  Saturday 
morning  I  joined  over  700  of  my  fellow 
Delawareans  on  the  beautiful  beaches 
of  our  State.  It  was  a  lovely  Indian 
summer  day.  Yet  nobody  brought 
their  suntan  lotion,  nobody  brought 
their  beach  blankets  or  their  towels. 
We  were  there  for  quite  a  different 
purpose. 

We  were  there  literally  to  catch  the 
drift  and  bag  it.  We  were  doing  in 


Delaware  what  people  are  doing  on 
the  coast  and  the  beaches  of  the  Caro- 
linas.  Florida,  Texas,  New  Jersey,  and 
Maine,  and  the  beaches  of  the  west 
coast  as  well.  We  were  cleaning  them 
up. 

There  were  a  few  surprises  in  what 
we  found  as  we  collected  the  refuse 
along  our  own  beaches.  For  the  most 
part,  though,  we  came  up  with  the 
kind  of  things  one  would  expect  to 
find  as  we  went  up  and  down  the 
beaches  of  our  State.  We  found  an  as- 
sortment of  bottles  and  cans,  we  found 
pieces  of  styrofoam  cups,  and  plenty 
of  cigarette  butts.  Mostly,  however,  we 
found  plastics  and  other  floatables. 
We  found  plastic  eating  utensils,  we 
found  plastic  bags,  we  found  plastic 
containers,  and  we  found  plastic  six- 
pack  yokes.  We  found  plastic  every- 
thing, or  so  it  seemed. 

Now.  I  realize  that  some  of  the  items 
we  found  on  our  beaches,  just  like  the 
items  other  Americans  will  find  during 
their  beach  cleanups  this  year,  were 
left  there  by  people  who  came  to 
enjoy  our  beaches  this  summer,  the 
people  who  did  bring  their  suntan 
lotion  and  their  towels  and  their  blan- 
kets. But  I  luiow  that  a  great  deal  of 
what  we  found  last  Saturday,  and  a 
great  deal  of  what  others  will  find  on 
their  beaches  this  fall,  are  items  that 
were  simply  tossed  overboard  from 
ships  in  the  Atlantic  Ocean  or  the  Pa- 
cific Ocean  or  the  Gulf  of  Mexico. 

Twenty  years  ago,  I  was  a  Navy  mid- 
shipman. I  spent  several  of  my  sum- 
mers aboard  naval  vessels  in  the  At- 
lantic and  the  Pacific  Oceans.  I  re- 
member clearly  how  we  used  to  take 
our  trash  each  day  to  the  fantail  of 
our  ship  and  simply  toss  it  overboard. 
At  the  time,  I  liked  to  think  that  trash 
would  just  sink  to  the  bottom  and 
never  be  a  problem  to  anyone  or  to 
anyone  concerned  with  our  environ- 
ment. Perhaps  most  of  it  did  sink,  and 
perhaps  most  of  it  never  posed  a  prob- 
lem to  any  of  us  or  our  environment. 

Today  much  of  the  refuse  that  is 
dumped  by  naval  vessels  and  much  of 
the  refuse  that  is  dumped  by  mer- 
chant ships  or  by  fishing  vessels  is 
plastic.  It  floats,  and  we  are  going  to 
see  it  again.  We  saw  it  again  last  Satu- 
day,  and  we  will  see  it  again  next  Sat- 
urday and  in  the  Saturdays  ahead  on 
the  beaches  of  our  Nation.  As  our  vol- 
unteers found  out  last  Saturday,  much 
of  this  stuff  floats.  It  does  not  de- 
grade; it  is  with  us  for  a  long,  long 
time. 

The  time  has  come,  though,  to  put  a 
stop  to  this  particular  form  of  pollu- 
tion to  our  oceans  and  our  beaches.  If 
we  can  do  that,  we  will  take  a  big  step 
forward. 

The  legislation  before  us  today  is 
not  a  panacea.  It  is  not  going  to  end 
the  need  for  beach  cleanups  in  my 
State  or  in  your  State  either.  I  do 
think,  however,  the  adoption  of  this 
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bill  will  eventually  reduce  the  number 
of  deaths  to  sea  turtles  off  our  shores, 
sea  turtles  which  have  swallowed  or 
ingested  plastic  bags  when  they 
thought  they  were  eating  a  jellyfish. 

The  adoption  of  this  legislation  will 
stop  the  strangulation  of  birds  on  my 
beaches  and  on  your  beaches,  birds 
that  have  been  strangled  by  plastic 
six-pack  yokes  from  soft  drink  or 
other  cans. 

This  legislation  will  mean  that  our 
Nation's  troubled  coastal  waters  and 
our  troubled  beaches  will  begin  to 
regain  a  bit  of  their  luster  and  a  bit  of 
their  beauty  which,  unfortunately,  has 
been  lost  in  recent  years. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  this  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  I  commend  the  gentleman 
from  New  Jersey  [Mr.  Saxton]  and  all 
Members  on  both  sides  of  the  aisle  on 
the  Committee  on  Merchant  Marine 
and  Fisheries  who  have  supported  this 
bill.  I  think  we  are  taking  a  good  step 
forward  in  bringing  the  House  a  fine 
piece  of  legislation. 

The  Navy,  which  celebrates  its  birth- 
day today,  has  said  it  can  live  with  this 
bill,  and  the  Reagan  administration, 
with  whom  we  do  not  always  agree, 
has  said  that  it  is  actually  in  support 
of  this  bill. 

Mr.  Speaker,  this  legislation  de- 
serves the  support  of  all  of  us. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  940, 
the  Plastic  Pollution  Research  and 
Control  Act.  Anyone  who  visited  the 
New  Jersey  or  Delaware  shores  this 
summer  may  have  encountered  dying 
dolphins,  floating  syringes,  and  plastic 
strewn  upon  the  beach.  Many  of  my 
constituents  who  normally  spend 
August  at  the  beach  returned  early  be- 
cause they  simply  did  not  want  to  see 
the  coast  in  such  a  filthy  condition. 

Plastic  pollution  not  only  hurts  the 
tourist  industry,  but  it  ruins  the 
marine  environment.  Experts  estimate 
that  up  to  100,000  marine  mammals 
and  1  million  sea  birds  die  each  year 
from  plastic.  Birds  become  entangled 
in  six-pack  rings,  and  sea  turtles  and 
other  mammals  become  entrapped  in 
plastic  fishing  nets.  Many  types  of 
marine  animals  swallow  plastic  bags 
and  particles  and  eventually  die  of  ul- 
cerations or  blocked  digestive  tracts. 

I  supported  H.R.  940  in  the  Mer- 
chant Marine  Committee  because  it  is 
a  step  in  the  right  direction.  The  bill 
would  prohibit  the  dumping  of  plastic 
anywhere  in  the  ocean  by  those  coun- 
tries which  sign  the  International 
Convention  for  the  Prevention  of  Pol- 
lution from  ships,  commonly  referred 
to  as  MARPOL.  Ships  would  have  to 
take  a  greater  responsibility  for  moni- 
toring their  garbage,  and  the  Secre- 
tary of  Transportation  would  have  to 


ensure  that  adequate  receptacles  for 
plastic  are  available  in  all  American 
ports. 

One  potential  problem  with  the  bill 
is  that  it  does  not  guarantee  that  the 
Coast  Guard  will  have  adequate  re- 
sources for  enforcement.  If  we  expect 
to  eliminate  the  plastic  threat,  the 
Coast  Guard  must  have  the  manpower 
on  board  its  ships  and  the  administra- 
tors to  properly  implement  the  law. 
Congress  may  have  to  return  to  this 
issue  next  year,  so  that  the  Coast 
Guard  can  go  about  its  job. 

Mr.  Speaker.  I  commend  the  mem- 
bers of  the  Merchant  Marine  Commit- 
tee who  took  an  active  role  in  writing 
this  legislation.  They  exercised  the 
necessary  foresight  to  resolve  the 
problem  and  educate  the  public.  With- 
out the  bipartisan  leadership  of  Bos 
Davis,  Jim  Saxton,  Gerry  Studds, 
and  Frank  Hughes,  we  could  not  have 
H.R.  940  before  us  today.  I  urge  my 
colleagues  to  support  the  legislation, 
so  we  can  get  on  with  the  task  of 
cleaning  up  our  marine  environment. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSTNOl 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  940, 
the  Plastic  Pollution  Research  and 
Control  Act,  which  I  have  cospon- 
sored.  This  bill  implements  annex  V  to 
the  international  convention  for  the 
prevention  of  pollution  from  ships 
[MARPOL],  prohibiting  the  disposal 
of  plastic  garbage  by  U.S.-flag  vessels 
into  all  ocean  waters  within  200  miles 
of  a  U.S.  coast  and  furthermore,  re- 
quires compliance  by  all  public  vessels 
within  5  years.  The  bill  also  authorizes 
the  Sea  Grant  College  Program  with 
expanded  funding  for  a  3-year  period 
(fiscal  years  1988-90). 

It  has  been  estimated  that  approxi- 
mately 45,000  tons  of  plastic  trash  are 
discarded  into  the  ocean  each  year. 
This  garbage  is  lightweight  and  takes 
an  extremely  long  time  to  decompose, 
making  it  extremely  hazardous  to 
marine  mammals  and  seabirds,  who 
either  consume  the  plastic  or  are  en- 
snared by  it.  The  garbage  also  poses  a 
hazard  to  the  fishing  industry  in  that 
plastic  fishing  nets  are  often  discard- 
ed, entrapping  fish  that  cannot  be 
freed. 

I  am  particularly  sensitive  to  this 
issue  as  my  district,  and  for  that 
matter  my  home,  borders  the  Pacific 
Ocean  where  much  of  this  plastic  gar- 
bage is  dumped.  I  urge  my  colleagues 
to  support  this  measure. 

Mr.  SAXTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  New  York  [Mr. 
Nowak]. 

Mr.  NOWAK.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  and  I  congratulate 


the    Members    who    have    worked   so 
hard  to  bring  it  to  the  floor. 

Mr.  Speaker,  I  rise  In  support  of  the  bill. 

The  purpose  of  this  bill  is  to  implement 
annex  V  to  the  international  convention  for  the 
prevention  of  pollution  from  ships.  Annex  V 
contains  provisions  prohibiting  the  disposal  of 
various  types  of  garbage  from  ships.  It  prohib- 
its the  disposal  Into  the  sea  of  all  plastics  in- 
cluding synthetic  ropes,  synthetic  fishing  nets 
and  p'-atic  garbage  bags. 

Eno.r  ous  quantities  of  plastic  are  dumped 
into  the  marine  environment.  Plastic  materials 
have  a  very  harmful  effect  on  ocean  wildlife. 
Lost  or  discarded  plastic  fishing  nets,  six  pack 
yokes,  synthetic  ropes  and  cargo  bands  can 
snare  marine  mammals,  and  wind  arourvj  the 
necks  of  birds  and  mammals  causing  drown- 
ing, suffocation  and  starvation.  It  is  estimated 
that  as  many  as  50,000  northern  fur  seals, 
5,000  porpoises  and  hundreds  of  thousands 
of  seabirds  are  killed  each  year  as  a  result  of 
t)eing  caught  In  discarded  fishing  nets.  The 
provisions  of  this  legislation  will  provide  nee 
essary  enforcement  mechanisms  to  address 
this  most  serious  problem. 

This  bill  was  referred  sequentially  to  our 
Ck)mmittee  on  Public  Works  and  Transporta- 
tion because  It  extends  annex  V  to  the  navi- 
gable waters  of  the  United  States,  and  the 
pollution  of  navigable  water  is  within  our  com- 
mittee's jurisdiction. 

At  our  request,  the  Merchant  Marine  (Com- 
mittee has  made  a  minor  change  which  will 
make  the  Administrative  Procedure  Act  appli- 
cable to  administrative  pertalties  under  the 
Refuse  Act  which  are  greater  than  $25,000. 
This  will  make  the  refuse  act  penalty  provision 
consistent  with  requirements  in  the  Federal 
Water  Pollution  Ckjntrol  Act  relating  to  penal- 
ties for  the  discharge  of  pollutants. 

Mr.  Speaker,  I  urge  enactment  of  this  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  further  re- 
quests for  time  on  this  side,  but  in 
closing  the  debate,  let  me  just  observe 
that  as  is  so  often  the  case,  this  bill  re- 
flects the  unique  nature  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  that  we  from  time  to  time, 
more  frequently  than  one  might  sus- 
pect, are  seized  with  issues  of  signifi- 
cance and  of  genuine  intemationad 
and  national  importance  but  which  we 
manage  to  address  without  partisan 
bickering  and  ill  will. 

In  this  case  once  again  I  think  we 
bring  to  the  House  a  bill  which,  while 
I  trust  it  will  be  supported  unanimous- 
ly because  of  its  importance,  I  in  fact 
will  request  a  recorded  vote.  I  would 
like  to  send  this  bill  to  the  Senate  with 
an  indication  of  the  breadth  of  its 
backing  in  the  House.  It  is  an  instance 
again  where  a  great  deal  of  work  was 
put  in  by  members,  including  the  gen- 
tleman from  New  Jersey  [Mr. 
Saxton],  members  on  both  sides  of 
the  aisle  on  this  committee,  to  work  on 
something  which  the  public  insists  be 
suidressed  and  which  ought  to  be  ad- 
dressed, and  by  which,  with  the  pas- 
sage of  this  bill,  I  trust  unanimously 


27690 


CONGRESSIONAL  RECORD— HOUSE 


October  13,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27691 


by  this  House,  we  will  have  taken  the 
first  step  in  addressing.  It  is  a  major 
bill.  It  is  perhaps  one  of  the  major  in- 
stances of  marine  pollution  on  which 
we  can  act  with  some  real  meaning  in 
this  Congress. 

Mr.  Speaker,  I  urge  the  adopticm  of 
the  bill  by  the  House. 

Mr.  FIELDS.  Mr.  Speaker,  I  nse  today  to  ex- 
press my  strong  arxj  enthusiastic  support  for 
H.R.  940,  the  Plastic  Pollution  Research  and 
Control  Act  of  1987. 

As  someorie  wtK)  proudly  represents  a 
coastal  district.  I  have  become  increasingly 
concerned  about  the  adverse  effects  that  gar- 
bage, particularly  plastic  trash,  is  having  on 
our  wildlife  and  marine  environment 

White  the  disposal  of  garbage  at  sea  has 
t)een  a  normal  operatir>g  procedure  for  most 
commercial  and  military  vessels,  we  must  erxj 
this  dangerous  practice.  It  has  been  estimated 
that  piastic  wastes  alone  kill  1  million  seabirds 
and  100,000  marine  mammals  each  year.  In 
addition,  ttiis  garbage  fouls  our  beaches.  And 
because  many  of  these  items  are  nonbiode- 
gradable, it  poses  a  deadly  threat  to  many  of 
our  endangered  species  includir>g  the  Kemp's 
Ridley  sea  turtle. 

In  my  own  State  of  Texas,  an  estimated  75 
to  90  percent  of  all  trash  on  our  beaches 
comes  from  offshore  sources.  And,  because 
of  ocean  currents,  most  gart>age  deposited  In 
ttie  Gulf  of  Mexico  eventually  winds  up  on  a 
Texas  beach. 

Mr.  Speaker,  we  are  talking  about  a  huge 
amount  of  trash.  On  any  given  day,  tons  of 
plastic  wrappers,  t>eer  cans,  soft  dnnk  txittles. 
arxJ  drums  can  be  found  along  the  388  miles 
of  Texas  shoreline.  In  fact,  Mr.  Bill  Lukens,  su- 
perintendent of  the  Padre  Island  National  Sea- 
shore, has  called  his  67-mile  stretch  of  beach 
one  of  the  district  parks  in  Vne  Nation. 

Since  tourism  is  Texas'  second  largest  in- 
dustry, we  must  do  everything  we  can  to  keep 
our  State's  beaches  the  cleanest  in  ttie 
Nation.  If  we  fail,  then  a  large  porton  of  the 
$13  billion  v^tiich  tourists  spent  In  Texas  last 
year  couW  be  k)st.  But  Texas  is  not  alone.  Vir- 
tually every  coastal  State  is  confronted  with 
the  same  problem  which  we  face — that  of  un- 
wanted tons  of  trash  which  wash  up  on  our 
shores. 

Mr.  Speaker.  H.R.  940,  wtiich  was  reported 
unar>imously  from  the  House  Merchant  Marine 
and  Fisheries  Committee,  rs  a  vital  weapon  In 
our  battle  to  stop  the  growing  problem  of  plas- 
tic pollution  ak>ng  our  Nation's  coastline. 

Ortce  er>acted,  this  bill  will  ban  ttie  disposal 
Into  the  sea  of  all  plastk^s;  establish  restric- 
tions on  the  dumping  of  garbage,  other  than 
piasbc  items,  at  sea;  and  require  tfie  Secre- 
tary of  Transportation  to  develop  a  plan  to 
ensure  that  adequate  faalitles  exist  at  U.S. 
ports  for  tt>e  disposal  of  garbage  produced  by 
ships  and  tt>eir  crews. 

In  addition,  ttie  bill  contains  a  provision 
wtiich  requires  U.S.  public  vessels,  with  two 
exceptions,  to  comply  with  this  legislatkxi 
wittwi  5  years.  These  are:  First,  in  times  of 
war  or  other  national  emergerKy  wtien  ves- 
sels need  only  comply  as  t>e8t  tt>ey  can,  arxJ, 
second.  If  any  Federal  agency,  specifk:ally  the 
Department  of  tf>e  Navy,  feels  it  will  be  unable 
to  comply  within  5  years,  then  tf>ey  may  re- 
quest a  delay  m  implementation. 


As  someone  who  is  deeply  involved  in  the 
Texas  homeporting  issue,  I  believe  5  years  is 
a  suffk:ient  amount  of  time  for  the  Navy  to  de- 
vekjp  an  alternative  gart>age  disposal  system. 

In  fact,  I  was  pleased  to  join  with  my  Texas 
colleagues  in  writing  to  Secretary  James 
Webb  urging  him  to  "do  as  much  as  possible 
to  eliminate  tfie  discfiarge  of  garbage  from 
naval  ships  at  sea ". 

Mr.  Speaker,  H.R.  940  will  also  serve  as  the 
domestic  implementing  legislation  for  the 
international  agreement  known  as  regulatkjns 
for  the  Prevention  of  Pollution  by  Garbage 
From  Ships,  which  is  contained  in  annex  V  to 
ttie  International  Convention  for  the  Preven- 
tion of  Pollutkjn  From  Ships  [MARPOL]. 

This  international  convention,  which  current- 
ly is  perxJing  in  the  U.S.  Senate,  prohibits  the 
disposal  of  all  plastk:s.  restricts  the  discharge 
of  other  floating  garbage  within  25  miles  of 
the  nearest  coastline,  and  it  designated  cer- 
tain "special  areas"  where  no  garbage  may 
be  discharged  at  all.  These  special  areas  cur- 
rently include  the  Black  Sea,  the  Mediterrane- 
an Sea.  the  Persian  Gulf,  and  the  Baltk:  Sea. 

It  is  my  hope  that  the  Senate  soon  will  act 
favorably  on  anr>ex  V  whk:h  currently  has 
been  ratified  by  28  nations  representing  some 
48  percent  of  the  world's  shipping  tonnage. 
By  approving  annex  V,  the  United  States 
vyould  push  that  ratification  figure  beyond  the 
50  percent  requirement  thus  causing  the  Con- 
vention to  become  effective. 

Finally,  Mr.  Speaker,  I  would  like  to  ac- 
krK>wledge  ar>d  compliment  the  ttiousarxjs  of 
Texans  wtx)  have  made  Vne  Texas  "Adopt  a 
Beach  Program"  such  as  huge  success.  In 
fact,  just  a  few  weeks  ago,  1 ,700  Texans  par- 
ticipated in  the  second  annual  cleanup.  As  a 
result  of  their  hard  work,  217  tons  of  garbage 
were  rennoved  from  our  beacfies.  It  is  this 
type  of  volunteer  effort  which  has  made  our 
State  and  country  so  great. 

Mr.  Speaker,  H.R.  940  represents  our  best 
hope  for  eliminating  or  sharply  reducing  the 
problem  of  garbage  along  our  coastlines.  I 
urge  my  colleagues  to  strongly  support  the 
passage  of  this  important  tiill. 

I  also  ask  you  to  join  with  me  in  urging  the 
Senate  to  rwt  only  approve  this  t}ill  but  also 
annex  V  to  ttie  International  Convention  for 
the  Preventkxi  of  Pollution  From  Ships. 

Mr.  DWYER  of  New  Jersey.  I  rise  in  strong 
support  of  H.R.  940,  the  Plastic  Pollution  Re- 
search and  Control  Act.  as  amended  by  com- 
mittee. This  bill  implements  annex  V  of  ttie 
International  Convention  for  the  Prevention  of 
Pollution  From  Ships  [MARPOL].  This  treaty 
bans  ttie  dumping  of  plastic  material  anywhere 
in  tlie  ocean  and  establislies  various  restric- 
tions on  the  disposal  of  other  waste.  H.R.  940 
also  extends  this  prohibition  to  inland  water- 
ways. 

H.R.  940,  as  amended,  provides  a  penalty 
of  $25,000  per  violatkjn  for  any  person  wfio 
dumps  plastk:  materials  generated  aboard 
ship  into  tfie  ocean  or  inland  waterways.  In 
particular,  I  am  especially  pleased  to  see  pro- 
visions in  tfie  bill  to  improve  tfie  existing 
Refuse  Act  t>y  establishing  civil  penalties  up  to 
$25,000  for  vK>lations.  The  Refuse  Act  prohib- 
its ttie  disposal  of  refuse  into  tfie  navigable 
waters  of  tfie  United  States  from  a  ship  or 
from  sfiore.  In  additk>n,  I  would  like  to  thank 
the  committee  for  including  language  in  the 


bill  to  require  ttie  Environmental  Protection 
Agency  to  prepare  a  study  on  land  based 
sources  of  pollutk^n. 

In  my  district,  barges  owned  by  the  city  of 
New  York  constantly  pollute  the  Sewaren  sec- 
tton  of  Woodbridge  Township.  The  problem 
stems  from  the  Fresh  Kills  landfill  on  Staten 
Island  which  receives  65  percent  of  New  York 
City's  daily  trash.  Solid  waste  is  loaded  onto 
the  barges  at  various  New  York  City— land- 
based — marine  transfer  facilities  and  is  trans- 
ported to  tfie  Fresh  Kills  landfill  via  the  Arthur 
Kill,  a  narrow  body  of  water  between  Staten 
Island  and  New  Jersey.  The  municipal  waste 
is  then  offk>aded  by  crane  and  taken  to  the 
landfill.  During  this  operatk>n  waste  materials 
enter  the  waters  of  the  Arthur  Kill,  tfien  float 
with  the  tides,  and  wash  ashore  on  the  tieactv 
es  in  the  Sewaren  section  of  Woodbridge 
Township  in  my  congressional  district. 

Among  the  refuse  which  fouls  Woodbridge 
waters  and  beacfies  are  foodstuffs,  dispos- 
at>le  containers  of  almost  every  type  and  de- 
scription, plastk:  bags  filled  with  household 
garbage,  milk  containers,  spray  cans,  and  a 
variety  of  medk:al  wastes  from  several  New 
York  City  health  facilities.  This  medkial  debris 
includes  hypodermic  needles,  empty  intrave- 
nous bags  and  bottles,  and  containers  holding 
fecal  samples.  The  medical  waste  creates  an 
additional  hazard  and  threatens  the  spread  of 
disease. 

In  1979,  the  city  of  Woodbridge  filed  suit 
against  New  York  City,  in  the  U.S.  District 
Court  of  New  Jersey,  in  an  attempt  to  force 
the  city  to  address  the  problem  of  refuse  and 
fxjspital  wastes  washing  up  on  Woodbridge 
beaches.  As  Woodbndge's  suit  against  New 
York  has  progressed,  the  court  has  issued  a 
number  of  orders  designed  to  stem  the  flow  of 
refuse  from  the  Fresh  Kills  landfill  into  New 
Jersey.  The  city  of  New  York  has  consistently 
been  derelict  in  satisfying  Its  obligatk>ns  and 
has  now  requested  the  court  to  lift  its  orders 
claming  it  has  eliminated  the  problem.  Mean- 
while, the  Fresh  Kill's  pollution  has  continued 
and  reached  crisis  proportions  for  Wood- 
bridge. 

This  bill  is  an  important  step  not  only  in  ad- 
dressing a  problem  that  has  plagued  the  coast 
of  New  Jersey,  but  other  coastal  areas  nation- 
wkje.  It  is  essential  that  we  increase  efforts  to 
reduce  waste  disposal  in  estuaries  and  coast- 
al waters  and  I  commend  the  Merchant 
Marine  and  Fisheries  Committee  for  bringing 
this  bill  to  the  floor  so  quickly.  I  urge  my  col- 
leagues to  support  this  long  overdue  legisla- 
tion. 

Mr.  BRENNAN.  I  rise  in  support  of  H.R.  940, 
the  Plastic  Pollution  Research  and  Control 
Act. 

It  is  estimated  that  over  1  million  pounds  of 
plastic  garbage  are  dumped  into  the  sea  each 
year.  This  garbage  creates  an  environmental 
nightmare — spoiling  our  coastlines  and  killing 
millions  of  birds  and  marine  mammals. 

Plastic  pollution  does  not  degrade.  We  can 
throw  it  overtx>ard,  but  it  will  eventually,  inevi- 
tably, come  back  to  us.  The  only  solution  to 
the  problem  is  to  stop  dumping  plastic  gar- 
bage overtxiard — A  solution  recognized  and 
supported  by  tfie  signatories  to  annex  V  of  ttie 
International  Convention  for  the  Prevention  of 


Pollution  From  Ships,  otfienwise  known  as 
MARPOL. 

Annex  V  would  prohibit  the  disposal  of  plas- 
tic garbage  anywhere  in  the  ocean  and  would 
prohibit  the  dumping  of  all  otfier  types  of  gar- 
bage within  12  miles  of  land.  This  agreement 
requires  ratification  by  nations  representing  a 
total  of  50  percent  of  the  world's  shipping  ton- 
nage— 28  nations  have  already  signed  annex 
V,  including  the  United  Kingdom,  France,  Ger- 
many, and  Japan. 

The  current  signatories  represent  46  per- 
cent of  the  worid's  shipping  tonnage.  This 
means  that  the  addition  of  the  United  States 
would  assure  the  implementation  of  annex  V. 
It  is  my  hope  that  the  United  States  will 
become  a  signatory  to  this  agreement. 

H.R.  940  represents  the  domestic  legislation 
needed  to  implement  ttie  provisions  of  annex 
V. 

It  prohibits  the  disposal  of  plastic  garbage 
by  U.S.-flag  vessels  in  all  ocean  waters,  and 
by  foreign  vessels  within  200  miles  of  U.S. 
coasts.  Like  annex  V,  disposal  of  otfier  gar- 
bage is  prohibited  within  12  miles  of  U.S. 
coasts.  The  Federal  Government  is  required 
to  ensure  that  adequate  disposal  facilities  are 
available  at  U.S.  ports. 

It  should  be  noted  that  all  publicly  owned 
vessels,  including  U.S.  Navy,  Coast  Guard  and 
Government-owned  research  vessels,  are  ex- 
empted to  the  extent  necessary  to  carry  out 
their  operations  for  a  period  of  5  years. 

I  feel  that  H.R.  940  represents  a  responsi- 
ble approach  to  this  serious  problem.  I  sup- 
ported It  as  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  and  I  intend  to  sup- 
port It  here  on  the  floor.  I  would  like  to  urge 
my  colleagues  to  support  it,  as  well. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  support  H.R.  940,  a  bill  to  implement  annex 
V  to  the  lntematk}nal  Convention  for  the  Pre- 
ventkjn  of  Pollution  from  Ships.  The  Commit- 
tee on  Merchant  Marine  arid  Fisfieries  has 
considered  this  legislation  during  2  days  of  in- 
tensive hearings  conducted  by  the  Subcom- 
mittee on  Fisfieries,  Wildlife  Conservation,  and 
tfie  Environment.  We  are  convinced  that  im- 
portant national  values  will  be  served  by  this 
bill. 

The  plague  of  plastk;  det}ris  and  otfier  trash 
afflicts  all  our  coasts.  Think  t)ack  a  few  weeks 
to  the  headlines  about  beach  closures  in  New 
Jersey.  Our  Oceanography  Subcommittee 
hearing  in  Ocean  City,  NJ,  attracted  hundreds 
of  distressed  citizens.  Last  fall,  in  Corpus 
Christi,  our  Oversight  and  Investigations  Sub- 
committee learned  how  the  currents  in  the 
Gulf  of  Mexico  deposit  untold  amounts  of  ugly 
trash  on  tfie  tieacfies  of  Texas. 

Uo  coastal  area  is  spared.  North  Carolina 
rightly  claims  that  its  outer  banks  and  other 
beaches  are  among  the  cleanest  in  tfie  United 
States.  Even  here,  however,  during  its  first  or- 
ganized tieach  sweep  on  September  19,  over 
1,000  volunteers  picked  up  neariy  10  tons  of 
garbage.  The  discarded  items  included  medi- 
cal supplies,  vials  containing  blood,  oil  con- 
tainers from  aircraft  carriers,  and  otfier  debris. 

Today  we  can  do  something  about  this 
problem.  H.R.  940  is  a  significant  contribution 
to  reducing  tfie  plastic  garbage  and  other 
debris  whk:h  fouls  our  coasts  after  being  dis- 
carded by  ships. 
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The  bill  provides  the  domestic  legislation  to 
implement  annex  V  to  the  International  Con- 
ventkjn  for  the  Prevention  of  Pollution  from 
Ships,  known  as  MARPOL.  Annex  V  provides 
international  regulations  prohibiting  the  dispos- 
al of  plastic  garbage  from  ships  anywhere  at 
sea  and  establishes  the  distance  from  shore 
where  the  disposal  of  other  types  of  gartiage, 
such  as  glass,  paper,  and  organic  waste,  is 
banned. 

H.R.  940  enjoys  bipartisan  support  in  Con- 
gress. The  administration  backs  it.  Several  of 
our  colleagues  fiave  worked  fiard  for  the  bill;  I 
partk:ulariy  congratulate  Mr.  Studds,  the 
chairman  of  the  subcommittee  and  tfie  spon- 
sor of  the  bill,  for  his  vigorous  and  effective 
efforts. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  940  as  reported  by  the 
Committee  on  Merchant  Marine  and  Fisheries 
and  urge  Its  adoption. 

H.R.  940  will  implement  annex  V  of  tfie 
International  Convention  for  the  Prevention  of 
Pollution  From  Ships.  By  joining  this  Conven- 
tion, the  United  States  will  continue  its  role  in 
ensuring  tfie  health  of  our  oceans  and  tfie 
marine  resources  therein.  H.R.  940  was  re- 
ported unanimously  by  our  committee  and  de- 
serves the  support  of  all  Members  of  this 
body. 

I  do  wish  to  point  out  one  significant  cfiange 
between  the  bill  as  reported  and  the  bill  that 
was  originally  introduced.  H.R.  940  originally 
contained  language  dealing  with  tfie  issue  of 
high  seas  driftnet  fishing.  This  language  was 
dropped  during  subcommittee  markup.  While  I 
believe  that  the  Congress  needs  to  act  quickly 
on  the  driftnet  issue,  I  fiave  been  assured  by 
the  chairman  of  the  subcommittee,  Mr. 
Stuoos,  that  we  will  take  up  driftnet  legisla- 
tion before  the  end  of  this  first  session  of  the 
100th  Congress.  To  date,  the  U.S.  Govern- 
ment has  been  unsuccessful  in  concluding 
any  sort  of  agreement  with  foreign  natkins 
using  driftnets  on  the  high  seas  and  legislation 
is  necessary  to  curb  this  threat  to  our  living 
marine  resources. 

Again,  Mr.  Speaker,  I  believe  this  is  an  im- 
portant bill  and  one  that  deserves  the  full  sup- 
port of  the  House,  and  I  urge  its  adoption. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  today 
we  consider  H.R.  940,  the  Plastic  Pollution 
Research  and  Control  Act.  The  bill  provides 
domestic  legislation  to  implement  annex  V  to 
tfie  International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships  called  "MARPOL 
73/78."  A  major  purpose  of  the  bill  is  to  pro- 
hibit the  disposal  of  plastic  garbage  into  the 
sea.  I  introduced  the  administration's  plastic 
pollutk>n  bill,  H.R.  3261,  which  has  the  same 
objective  as  H.R.  940,  but  amends  existing 
law  rather  than  enact  a  freestanding  provision. 
I  am  pleased  to  say  that  the  committee  or- 
dered H.R.  940  reported  with  an  amendment 
in  the  nature  of  a  substitute  that  was  largely 
based  on  tfie  administration's  proposal  in  H.R. 
3261.  I  endorse  this  approach  and  urge  my 
colleagues  to  support  the  bill. 

Further,  it  is  appropriate  that  we  also  con- 
sider a  provision  to  reautfiorize  the  National 
Sea  Grant  College  Program.  By  approving  this 
amended  bill  we  commend  tfie  contributions 
that  the  National  Sea  Grant  College  Program 
has  made  to  our  country  by  increasing  our  un- 
derstanding   of    ocean,    coastal,    and    Great 


Lakes  resources,  educating  promising  young 
scientists  in  marine  sciences  and  |X)licy,  and 
aiding  in  the  development  of  important  eco- 
nomic contributions. 

Wfiile  a  nationally  important  program,  Sea 
Grant  has  made  a  special  contribution  to  my 
region  of  the  country,  ttie  Great  Lakes  states. 
During  the  Merchant  Marine  and  Fisheries 
Committee's  deliberations  on  this  Isitl,  we 
heard  ttiat  tfie  National  Sea  Grant  College 
Program  provides  the  only  coordinated  re- 
search effort  in  the  Great  Lakes.  In  addition, 
Sea  Grant  has  tieen  Instrumental  in  fielping 
Great  Lakes  residents  deal  with  high  water 
levels  by  conducting  erosk>n  and  flooding  re- 
search, educating  homeowners  on  floodproof- 
ing  technk^ues,  and  warning  of  tfie  dangers  of 
locating  too  close  to  sfiore.  This  provision 
buikis  on  Sea  Grant's  efforts  by  recognizing 
ttie  important  role  tfiat  the  Great  lakes  play  in 
Sea  Grant  operations. 

The  bill  also  authorizes  the  preparation  of  a 
shoreline  mapping  plan  to  update  the  current 
out-of-date  coastal  maps  for  the  U.S.  portion 
of  ttie  Great  Lakes  shoreline.  Ttie  maps, 
whk:h  I  fiope  will  result  from  this  plan,  will 
update  coastal  maps  which  no  longer  accu- 
rately reflect  tfie  configuration  or  our  shores; 
In  fact  some  of  these  maps  were  prepared 
over  50  years  ago!  Incidentally,  through  con- 
tract autfiority,  Sea  Grant  institutions  will  play 
an  important  role  in  assisting  with  geologcal 
surveys,  data  collection  and  analysis,  and  field 
support. 

Appropriations  of  $100,000  are  authorized 
for  fiscal  year  1988  for  the  preparation  of  this 
mapping  plan.  This  plan  will  designate  priority 
mapping  areas,  delineate  responsibilities  be- 
tween the  Departments  of  Commerce  and  In- 
terior, and  set  out  a  budget.  The  maps  pre- 
pared under  this  plan  are  intended  to  serve  a 
variety  of  informational  functions.  It  is  estimat- 
ed that  they  could  save  tfie  United  States 
$4.3  million  each  year  by  avokjing  duplicative 
maps.  Moreover,  these  maps  will  help  prevent 
cosUy  future  damage  along  the  Great  Lakes 
shoreline  by  improving  planning  capat>ilities 
for  both  communities  and  indivkJuals  and  by 
provkiing  accurate  shoreline  data  for  eroskjn 
and  flood  protection  projects.  Thus  costly 
onsite  after-the-fact  modifications  will  be 
avoided. 

I  hope  that  my  colleagues  will  support  this 
bill,  whrch  was  tfie  product  of  careful  delit>era- 
tions  among  many  of  us  on  the  Mercfiant 
Marine  and  Fisheries  Committee. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  940,  tfie  Plastic  Pollution  Research 
and  Conto-ol  Act.  This  legislation  represents  a 
major  step  forward  for  our  country  in  coming 
to  grips  with  the  growing  plastic  pollution 
problem  we  have  created  in  our  oceans.  I 
congratulate  my  colleague,  chairman  Studos 
and  the  leadership  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  this  initiative. 

We  are  polluting  our  waters  with  all  kinds  of 
wastes,  particularly  plastic  waste,  and  from  a 
variety  of  sources.  Plastic  garbage  is  being 
dumped  overboard  by  ships,  fishing  nets  are 
left  to  ghost  fish,  sewage  outlets  are  releasing 
plastic  tampon  applicators  and  condoms,  and 
beach  goers  are  leaving  their  plastk:  cups, 
sandwich  t>ags,  and  other  tiash  along  tfie 
sfiore. 
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The  Navy  alone,  estimates  that  it  generates 
3  pounds  of  plastic  waste  per  person  on  their 
vessels  per  day  Some  5  tons  of  plastic  waste 
dumpted  daily  by  the  Navy  symtxjlizes  what  a 
throw-away  society  we  have  become.  Unfortu- 
nately, what  we  are  throwing  away  is  trash 
that  persists  in  our  waters  ar>d  is  becoming  a 
major  source  of  death  for  marine  mammals 
who  becorr>e  entangled  in  six-pack  rings  and 
ingest  plastic  bags  and  other  debris. 

Clearly,  this  problem  is  global  in  scope.  H.R. 
940  recognizes  this  by  providing  for  the  imple- 
mentation of  annex  V  of  the  International  Con- 
vention for  the  Prevention  of  Pollution  from 
Ships.  To  date,  28  nations  representing  ap- 
proximately 48  percent  of  the  world's  shipping 
tonnage  have  ratified.  The  speedy  enactment 
of  this  legislation  would  bnng  the  total  ship- 
ping tonnage  to  over  50  percent  and  allow  for 
the  treaty  to  come  into  effect  internationally 

At  the  local  level,  H.R.  940  will  require  the 
EPA  to  coTKluct  a  comprehensive  study  that 
will  identify  the  various  types  of  plastic  maten- 
als  entering  ttie  ocean  from  iarxl-based 
sources  and  recommend  ways  to  reduce  the 
production,  sale  and  disposal  of  such  plastics. 
The  report  wiH  focus  particularly  on  hospttal 
waste,  such  as  ttiat  which  washed  up  along 
the  New  Jersey  shore  this  past  summer. 

In  addition,  the  bill  Includes  an  amendment  I 
offered  vwth  Congressmen  Howard  and 
Saxton  in  committee  to  require  a  New  York 
bight  plastics  study.  This  study  will  specifically 
address  the  plastic  debns  problem  that  has 
plagued  New  Jersey  beaches,  coastal  waters, 
marine  life  arxl  the  environment.  You  may 
recall  a  recent  incklent  when  a  slick  of  plastic 
trash  2  miles  long  and  50  miles  wide  concen- 
trated in  a  tide  nght  off  the  shore  of  my  home 
town  of  Ocean  City,  NJ.  Just  this  past 
sumnfter,  the  Department  of  Environmental 
Protection  had  to  ck}se  parts  of  New  Jersey's 
beaches  14  times  due  to  large  aniounts  of 
plastic  ftoatables,  raw  sewage,  medical  waste, 
wood,  and  other  garbage  degrading  ttie  water 
quality  arid  making  it  hazardous  and  unsightly 
to  swim  In  ttie  ocean. 

We  must  stop  this  damage  to  our  environ- 
ment. If  ¥»e  want  to  swim,  fish,  and  otherwise 
enjoy  ttie  unique  cfiaracteristjcs  of  the  ocean 
in  the  years  ahead,  ttien  we  can  not  continue 
ttiis  out  of  sight  out  of  mind  mentality  that  has 
turned  our  oceans  into  the  repository  of  last 
resort  for  our  plastic  and  otfier  refuse. 

This  legislation  points  us  in  tfie  directk>n 
that  «we  need  to  go  in  protecting  our  ocean 
and  in  managing  our  waste.  Moreover,  with  its 
passage  the  Coast  Guard,  EPA.  and  NOAA 
will  be  able  to  develop  new.  rational  tech- 
niques for  managing  one  of  our  more  senous 
and  troublesome  pollutants — plastk:  waste 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  940.  the  Plastic  Poitutnn  Research 
and  Control  Act. 

I.  and  many  other  members  of  States  bor- 
dering the  Gulf  of  Mexico,  feel  ttus  legislation 
is  vital  to  ttie  preservation  of  ttie  gulf.  The 
Gulf  of  Mexico  tias  experienced  serious  prob- 
lems due  to  ttie  dumping  of  gartiage  from 
shipping  vessels.  The  problem  is  so  severe 
tfiat  volunteers  m  Texas  have  collected  over 
350  tons  of  garbage  from  Texas  beacties 
since  March.  This  is  not  gartiage  left  on  ttie 
t>each  by  bathers,  it  is  gart>age  dumped  from 
ships. 


H.R.  940  regulates  the  disposal  of  plastics 
and  other  gartiage  at  sea.  These  regulations 
will  t>e  put  Into  action  under  the  annex  regula- 
tions of  ttie  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  more  com- 
monly known  as  the  MARPOL  Treaty. 

Onginally.  H.R.  940  exempted  the  U.S.  Navy 
from  compliance  with  this  international  treaty 
due  to  special  needs  the  Navy  will  have  with 
various  classes  of  ships  such  as  submarines. 
The  Merchant  Marine  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the  Envi- 
ronment realized  ttie  importance  of  including 
the  Navy  under  this  Treaty  and  passed  a  sub- 
stitute bill  which  allows  the  Navy  five  years  for 
compliance  and  the  opportunity  to  report  to 
Congress  if  they  cannot  adapt  within  this  time 
period.  I  agree  with  the  subcommittee's  deci- 
sion to  include  the  Navy  in  this  leglslatk>n  as  it 
would  t)e  unfair  to  require  commercial  ships  to 
comply  with  annex  V  while  ttie  Navy  is  free  to 
dump  garbage  into  the  sea. 

At  first,  the  Navy  was  opposed  to  being  in- 
cluded in  this  bill;  however,  the  Navy  has  now 
agreed  that  5  years  is  a  reasonable  time 
period  for  ttieir  compliance. 

I  ask  my  colleagues  to  consider  the  serious- 
ness of  this  type  of  ocean  pollution  and  vote 
in  favor  of  this  much  needed  legislation. 

Mr.  Speaker,  the  Texas  State  Land  Com- 
missioner, has  led  a  major  effort  to  call  our  at- 
tentkjn  to  this  needed  reform  for  our  t>eaches. 
His  leadership  stiould  t>e  noted  and  applaud- 
ed. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
In  support  of  H.R.  940.  the  Plastic  Pollution 
Research  and  Control  Act.  Plastics  were  cre- 
ated to  outlast,  outperform,  and  outlive  natural 
products,  and  this  endurability  has  now  cre- 
ated a  disposal  problem  of  mammoth  propor- 
tions. The  negative  impact  on  our  marine  re- 
sources by  plastic  debris  is  a  concern,  not 
only  for  our  Nation,  but  also  to  the  entire 
globe.  Plastics  debris  can  be  sent  along  our 
coastal  stiores  and  on  remote,  untiabitated 
island  in  distant  oceans. 

The  time  has  come  to  put  a  stop  to  ttie 
dumping  of  plastic  debris  in  ttie  marine  envi- 
ronment. It  has  been  estimated  that  close  to 
100  million  pounds  of  plastic  garbage  are  de- 
liberately dumped  Into  the  oceans  each  year 
from  merchant  ships,  fishing  vessels,  sewage 
dumping  and  outfalls,  and  other  sources.  In 
additk>n  tc  this  excessive  quantity  of  garbage, 
discarded  plastic  packing  material  and  lost 
fishing  gear  also  poses  a  dangerous  threat. 
Plastics  in  the  ocean  may  be  as  great  a 
source  of  mortality  among  marine  animals  as 
oilspills.  heavy  metals,  or  other  toxic  materials. 
Besides  the  threat  to  our  manne  resources, 
plastic  detxis  is  an  unsightly  distraction  to 
once  beautiful  coastal  shorelines  and  water- 
ways. One  only  has  to  walk  along  one  of  our 
beaches  to  realize  the  amount  of  plastic  such 
as  beverage  connectors  and  containers,  styro- 
foam.  and  tiags  which  are  being  carelessly 
discarded. 

As  my  fellow  Members  of  Congress  are 
aware,  the  dilemma  of  plastk:  pollution  is  gen- 
erating considerable  natksnal  attentksn.  It  is 
being  examined  In  ttie  news  media,  and  is 
causing  concern  across  the  country.  I  am  en- 
couraged t>y  this  nsing  national  awareness  of 
plastics  pollution  as  citizens  are  signaling  that 
it  Is  time  to  rectify  ttus  new  environmental 


challenge  tiefore  it  worsens.  Communities  and 
environmental  groups  have  Ijecome  active  in 
plastics  cleanup  and  ttie  educatk>n  of  the 
public  to  the  dangers  to  the  marine  environ- 
ment that  Is  posed  by  plastic  det>ris.  States 
are  now  joining  the  fight:  my  own  State  of 
Rhode  Island  is  1  of  1 1  States  to  prohibit  the 
sale  of  nondegradable  six-pack  holders  as 
well  as  Instituting  a  new  statewide  garbage  re- 
cycling program. 

The  time  has  come  for  the  Federal  Govern- 
ment to  recognize  and  address  this  problem. 
The  Plastic  Pollution  Research  and  Control 
Act  Is  an  important  means  by  which  the 
United  States  can  reduce  our  disposal  of  plas- 
tics into  the  oceans.  This  legislation,  with 
some  exceptions,  would  ban  the  disposal  into 
the  sea  of  all  plastics,  would  create  more  vig- 
orous restrictions  on  the  disposal  of  other  gar- 
bage at  sea.  and  mandate  the  proper  shore- 
side  garbage  reception  capabilities  of  U.S. 
ports.  In  essence,  H.R.  940  Is  the  domestic 
implementing  legislation  for  annex  V  of 
MARPOL— the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships.  The 
United  States  needs  to  join  the  many  other 
concerned  nations  in  this  International  effort 
to  alleviate  plastic  pollution.  This  bill  also  ad- 
dresses land  based  sources  of  plastic  debris 
in  the  marine  environment  by  calling  for  an 
Environmental  Protection  Agency  report  on 
the  extent  of  these  sources,  as  well  as  steps 
t)eing  taken  to  eliminate  them.  I  urge  all  of  my 
colleagues  to  support  this  Important  legisla- 
tion. Plastics  pollution  Is  an  environmental 
challenge  which  can  be  overcome  by  a  joint 
effort  of  citizens,  industry,  and  the  Federal 
Government.  Federal  actkjn,  in  conjunction 
with  a  strong  campaign  for  public  awareness 
and  Industry  cooperation,  can  tackle  this  prob- 
lem—with all  of  us  t)eing  the  winners. 

Mr.  PURSELL.  Mr.  Speaker,  I  commend  ttie 
Merchant  Marine  and  Fisheries  Committee  for 
attaching  the  sea  grant  provisions  of  H.R. 
3017— National  Sea  Grant  College  Program 
Act  to  H.R.  940— Plastic  Pollution  Research 
and  Control  Act  to  expedite  its  passage  In  the 
Senate. 

As  cosponsor  of  H.R.  3017,  I  feel  ttiat  this 
program  fills  a  very  unique  place  In  American 
marine  science  and  among  university  science 
activities  generally.  The  sea  grant  programs 
tiave  developed  a  responsive  network  of  insti- 
tutions and  scientists.  This  network  Is  a  f>ro- 
ductive,  innovative,  and  efficient  enterprise 
which  lias  provided  many  benefits  to  ttie 
Nation. 

I  woukj  like  to  call  attention  to  the  Michigan 
Sea  Grant  which  is  part  of  the  national  net- 
work of  sea  grant  programs  offering  marine- 
related  research,  educatk>n,  and  advisory 
services.  Sea  grant  programs  help  us  learn 
about  and  wisely  use  the  oceans  and  Great 
Lakes.  In  Michigan,  sea  grant  is  a  cooperative 
program  of  the  University  of  Michigan  and 
Mk:higan  State  University. 

Sea  grant  scientists  at  Mk:higan  universities 
study  the  lakes  and  stiorelands,  and  ttie  eco- 
nomk:,  sociological,  and  legal  aspects  of 
Great  Lakes  issues.  The  researchers'  findings 
are  conveyed  to  ttie  public  through  advisory 
programs,  education,  and  communicatkins. 

The  Great  Lakes  touch  all  people  In  ttie 
Great  Lakes  region,  stiaping  Its  commerce, 


culture,  and  climate.  They  provide  a  transpor- 
tation route,  draw  millions  of  tourists,  provide 
drinking  water,  support  sport  and  commercial 
fisheries,  and  moderate  the  climate. 

The  knowledge  we  need  to  solve  the  com- 
plex problems  connected  with  our  multiple 
uses  of  the  Great  Lakes  is  not  always  avail- 
able. Michigan  Sea  Grant  seeks  to  discover 
more  at)OUt  the  Great  Lakes  and  their  uses, 
and  to  relay  this  information  to  ttiose  who  can 
utilize  it. 

Mr.  Speaker,  I  think  It  is  important  to  keep 
the  Great  Lakes  great. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  940,  the  Plastics  Ppllu- 
tion  Research  and  Control  Act  of  1987.  It  is 
high  time  that  the  full  House  act  on  this  ur- 
gently needed  legislation,  and  I  commend  the 
Members  of  the  Merchant  Marine  and  Fisher- 
ies Committee  for  their  hard  work  in  crafting 
this  legislation  and  reporting  it  to  ttie  floor  for 
our  prompt  action. 

It  was  only  2  weeks  ago  that  the  House 
passed  H.R.  1171.  to  establish  ttie  Nattonal 
Oceans  Policy  Commission.  I  am  pleased  that 
we  are  again  passing  legislation  designed  to 
protect  our  oceans  from  environmental 
damage.  The  problem  of  plastk;s  pollution  in 
our  oceans  is  widespread.  Recent  estimates 
have  placed  the  amount  of  plastics  dumped  in 
our  marine  environment  at  up  to  150,000  tons 
per  year.  Plastics  pollution  has  a  devastating 
effect  on  not  only  marine  wildlife  but  also  our 
Natk)n's  beaches,  which  too  often  experience 
damage  and  erosion  due  to  plastics  which 
have  been  dumped  in  the  waters  off  our 
coasts.  Clearly,  this  irreversible  degradation  of 
the  environment  should  not  and  will  not  be 
tolerated. 

This  summer,  in  my  home  State  of  New 
Jersey,  our  coast  t>ecame  the  victim  of  marine 
pollution  resulting  from  the  act  of  ocean 
dumping.  The  month  of  August  saw  New  Jer- 
sey's t>eaches  covered  with  medicai  waste, 
sludge,  and  plastics  pollution.  The  danger  of 
ocean  dumping  is  only  finally  coming  to  the 
forefront  of  public  debate.  The  danger  Is  evi- 
dent not  only  in  the  destruction  of  vital  marine 
resources  but  also  in  the  loss  of  millions  of 
dollars  for  New  Jersey's  important  tourism  in- 
dustry. Action  has  already  been  taken  on  the 
local.  State,  and  Federal  level  to  curb  this  ac- 
tivity. H.R.  940  goes  one  important  step  fur- 
ther in  protecting  our  Nation's  marine  life  and 
coastal  businesses  from  ttie  environmental 
hazards  of  plastics  dumping. 

Specifically,  the  bill  prohibits  U.S.  flag  ves- 
sels from  dumping  plastics  in  all  ocean  waters 
and  prohibits  foreign  flag  vessels  from  dump- 
ing plastic  garbage  within  2.000  miles  of  the 
U.S.  coasts.  The  bill  also  prohibits  the  dump- 
ing of  plastk:s  in  U.S.  inland  waters,  and  civil 
penalties  will  be  assessed  against  violators. 
The  legislation  also  requires  Navy  vessels  to 
comply  with  these  prohibitions  within  5  years. 
The  bill  implements  annex  V  of  the  Interna- 
tional Convention  for  the  Prevention  of  Polu- 
tion  from  Shps  [MARPOL).  Annex  V  of 
MARPOL  prohl>its  the  disposal  of  plastic  gar- 
bage anywhere  in  the  oceans.  Annex  V  is 
pending  before  the  Senate  for  ratificatk>n. 

The  bill  also  requires  a  numl)er  of  important 
studies.  H.R.  940  requires  the  Environmental 
Protection  Agency  [EPA]  to  report  to  Con- 
gress on  land-based  sources  of  plastics  pollu- 


tion, with  particular  focus  on  hospital  wastes. 
It  also  would  require  EPA  to  study  the  plastics 
debris  problem  in  the  New  York  Bight,  an  area 
of  the  Atlantic  Ocean  off  of  New  York  City 
and  the  northern  New  Jersey  coast.  It  also  re- 
quires that  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  study  the  ef- 
fects of  plastics  pollution  on  marine  environ- 
ment. 

Qeariy,  this  legislation  addresses  the  prot>- 
lem  of  plastics  pollution  head-on.  The  legisla- 
tion will  go  b  long  way  toward  protecting  our 
natural  resources  from  ttie  environmental 
problems  of  plastics  dumping  at  sea.  There- 
fore, I  urge  my  colleagues  to  strongly  support 
H.R.  940.  I  also  advise  my  colleagues  in  the 
other  body  to  take  quick  action  on  this  critical 
issue.  Passage  of  this  legislation  Is  necessary 
to  prevent  the  further  abuse  of  our  Nation's 
vital  marine  resources. 

D  1545 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Sttjdds]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  940,  as  amended. 

The  question  was  taken. 

Mr.  STUDDS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  suid  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


DESIGNATING  A  SEGMENT  OF 
KINGS  RIVER.  CALIFORNIA.  AS 
A  WILD  AND  SCENIC  RIVER 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  799)  to 
designate  a  segment  of  the  Kings 
River  in  California  as  a  wild  and  scenic 
river,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  Amendments 

Page  2.  lines  22  and  23,  strike  out  "to 
carry  out  the  purposes  of  this  paragraph."." 
and  insert",  but  not  to  exceed  $250,000,  to 
the  Secretary  of  Agriculture  for  develop- 
ment and  land  acquisition. ".". 

Page  3,  line  13,  strike  out  all  after  "by" 
down  to  and  including  "accordingly"  in  line 
17  and  insert  "the  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  "the 
Secretary")  through  the  Sierra  National 
Forest". 

Page  7,  line  7,  strike  out  "1986"  and  insert 
•1968". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  rise  in 
strong  support  of  the  amended  version 
of  H.R.  799  before  us  today,  to  desig- 
nate a  segment  of  the  Kings  River  in 
California  as  a  wild  and  scenic  river. 


Members  may  recall  that  the  House 
unanimously  passed  this  measure  on 
April  21  of  this  year.  Although  the  bill 
was  originally  controversial  since  it 
would  have  precluded  construction  of 
the  proposed  Rodgers  Crossing  Dam 
on  the  lower  stretch  of  the  river,  the 
bill's  sponsor,  Mr.  Lehman,  and  the 
Member  in  whose  district  the  river 
lies,  Mr.  Pashayan,  were  able  to  reach 
a  compromise  on  this  difficult  issue. 
Under  the  agreement,  the  lower  11 
miles  of  the  river  would  be  included  in 
a  48.000-acre  special  management  area 
allowing  it  wild  and  scenic  protection 
from  any  type  of  water  projects.  The 
additional  81  miles  of  the  Kings  River 
would  be  designated  as  a  component  of 
the  wild  and  scenic  rivers  system.  I 
would  again  like  to  commend  Mr. 
Lehamn  and  Mr.  Pashayar  for  their 
efforts  to  achieve  a  resolution  of  the 
water  conflict  which  will  protect  the 
magnificant  resources  of  the  Kings 
River. 

During  Senate  consideration  of  H.R. 
799.  two  primary  amendments  were 
adopted.  One  establishes  an  appropria- 
tions authorization  ceiling  of  $250,000 
for  development  and  land  acquisition. 
The  other  amendment  removes  the 
boundary  adjustment  between  the 
Sierra  and  Sequoia  National  Forests 
for  management  of  the  special  man- 
agement area.  However,  the  bill  still 
requires  administration  of  this  area 
through  the  Sierra  National  Forest. 

Mr.  Speaker,  these  are  certainly  fair 
and  reasonable  changes  to  the  bill. 
Therefore,  I  urge  my  colleagues  to 
concur  in  the  Senate  amendments  and 
send  H.R.  799  to  the  White  House  to 
ensure  timely  protection  of  the  beauti- 
ful Kings  River. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Mirmesota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Chaimian,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  for  his  cooperation.  There 
are  some  minor  amendments  made  in 
the  other  body. 

Mr.  Speaker,  H.R.  799.  to  protect  the 
outstanding  resources  of  the  Kings 
River  Canyon  in  California  was  passed 
by  the  House  on  April  21,  1987.  The 
Senate  sulisequently  passed  the  bill  on 
October  1,  1987  with  three  minor 
amendments. 

Mr.  Speaker,  the  gentleman  from 
California,  [Rick  Lehman,]  my  good 
friend  and  colleague,  introduced  a 
similar  bill  in  the  99th  Congress  and 
again  in  this  Congress  on  January  28, 
1987.  The  bill  was  controversial,  but 
because  of  Rick  Lehman's  talent  as  a 
legislator  and  tiecause  of  a  willingness 
to  negotiate  on  the  part  of  our  col- 
league Chip  Pashayan,  the  seemingly 
significant  conflicts  were  reduced  or 
eliminated  and  an  acceptable  compro- 
mise was  achieved. 
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The  work  of  these  two  outstanding 
Members  of  the  House  was  carefully 
reviewed  by  our  colleagues  in  the 
other  body  and  with  the  three  minor 
amendments  I  mentioned  the  Senate 
passed  H.R.  799  under  unanimous  con- 
sent. 

There  is  one  notation  that  I  wish  to 
make  for  the  Record  regarding  har- 
vest of  salvageable  timber  with  the 
Deer  Creek  Bum  in  the  special  man- 
agement area.  If  the  Secretary  of  Agri- 
culture should  determine  that  a  sal- 
vage harvest  in  this  area  is  appropri- 
ate, he  should  not  allow  such  timber 
harvest  except  by  low-impact  logging 
methods.  Additional  road  construction 
within  the  special  management  area 
for  any  such  timber  harvest  would  not 
be  within  the  intent  of  this  act. 

Mr.  Speaker.  I  find  the  Senate 
amendments  reasonable,  and  urge  the 
passage  of  the  amended  bill.  H.R.  799. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object.  I  wanted  to  get 
a  moment  of  time  on  the  floor  to  ex- 
press my  appreciation,  and  the  appre- 
ciation of  all  of  the  Members  in  Cali- 
fornia who  fought  so  hard  to  protect 
this  precious  resource,  the  Kings 
River,  for  future  generations. 

I  want  to  thank  the  gentleman  from 
Minnesota  [Mr.  VentoI.  and  the  gen- 
tleman's staff,  the  gentleman  from  Ar- 
izona [Mr.  Udall].  the  gentleman 
from  California  [Mr.  Lagomarsino], 
the  gentleman  from  California  [Mr. 
Pashayan].  and  the  138  Members  of 
this  House  who  coauthored  this  pro- 
tection legislation  for  the  Kings  River. 

None  of  the  protections  placed  in 
the  bill  on  the  House  side  were  re- 
moved in  the  other  body. 

We  have  given  wild  and  scenic  river 
status  to  81  miles,  and  the  Kings 
Canyc«i,  the  deepest  canyon  in  the 
United  States,  and  granted  unique  spe- 
cial management  protection  to  48,000 
acres  prohibiting  any  dam  on  Federal 
land  within  that  area,  and  that  would 
in  essence  grant  Federal  protection  to 
all  93  miles  of  the  Kings  River  and 
create  only  the  third  special  manage- 
ment area  in  a  national  forest  in  this 
country. 

It  is  a  landmark  piece  of  legislation 
for  California,  and  those  of  the  Mem- 
bers who  fought  so  hard  to  save  the 
Kings  River  are  very  proud  at  this 
moment. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  799,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


DESIGNATING  A  SEGMENT  OF 
MERCED  RIVER.  CALIFORNIA. 
AS  A  COMPOrraaiT  OF  THE  NA- 
TIONAL WILD  AND  SCENIC 
RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  317)  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the 
Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1271-1287)  as  amend- 
ed, is  further  amended  by  Inserting  the  fol- 
lowing new  paragraph: 

"(D)  MncED,  CAuroRNiA.— The  main  river 
from  its  sources  (including  Red  Peak  Pork, 
Merced  Peak  Pork,  Triple  Peak  Pork,  and 
Lyell  Fork)  on  the  south  side  of  Mount 
Lyell  in  Yosemite  National  Park  to  Lake 
McClure,  consisting  of  approximately  seven- 
ty-nine miles,  and  the  South  Pork  of  the 
River  from  its  source  near  Triple  Divide 
Peak  In  Yosemite  National  F>ark  to  the  con- 
fluence with  the  main  stem,  consisting  of 
approximately  forty-three  miles,  both  as 
generally  depicted  on  the  map  entitled 
'Merced  River  Wild  and  Scenic  Rivers— Pro- 
posed' and  dated  June,  1987,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior.  Commencing 
after  September  30.  1987,  there  are  author- 
ized to  be  appropriated  $235,000  to  Imple- 
ment the  provisions  of  this  subsection.". 

House  amendment  to  Senate  amendment: 

Strike  all  after  the  enacting  clause  and 
substitute: 

SECTION  I.  DESIGNA'nON  OF  MERCED  RIVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

'(D)  Merckd.  Cauforhia.— The  main  stem 
from  its  sources  (including  Red  Peak  Fork, 
Merced  Peak  Fork,  Triple  Peak  Pork,  and 
Lyell  Fork)  on  the  south  side  of  Mount 
Lyell  in  Yosemite  National  Park  to  a  point 
300  feet  upstream  of  the  confluence  with 
Bear  Creek,  consisting  of  approximately  71 
miles,  and  the  South  Fork  of  the  River  from 
its  source  near  Triple  Divide  Peak  in  Yosem- 
ite National  Park  to  the  confluence  with  the 
main  stem,  consisting  of  approximately  43 
miles,  both  as  generally  depicted  on  the 
map  entitled  Merced  River  Wild  and  Scenic 


Rivers— Proposed",  dated  June,  1987,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior.  With 
respect  to  the  portions  of  the  river  designat- 
ed by  this  paragraph  which  are  within  the 
boundaries  of  Yosemite  National  Park,  and 
the  El  Portal  Administrative  tJnit,  the  re- 
quirements of  subsection  (b)  of  this  section 
shall  be  fulfilled  by  the  Secretary  of  the  In- 
terior through  appropriate  revisions  to  the 
general  management  plan  for  the  park,  and 
the  boundaries,  classification,  and  develop- 
ment plans  for  such  portions  need  not  be 
published  in  the  Federal  Register.  Such  re- 
visions to  the  general  management  plan  for 
the  park  shall  assure  that  no  development 
or  use  of  park  lands  shall  be  undertaken 
that  is  inconsistent  with  the  designation  of 
such  river  segments.  There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this 
paragraph,  except  that  no  more  than 
$235,000  may  be  appropriated  to  the  Secre- 
tary of  Agriculture  for  the  acquisition  of 
lands  and  interests  in  lands.". 

SEC  2.  STl'DY. 

(a)  Study.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a))  U 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof— 

"(96)  Merced,  CALiroRNiA.— The  segment 
from  a  point  300  feet  upstream  of  the  con- 
fluence with  Bear  Creek  downstream  to  the 
point  of  maximum  flood  control  storage  of 
Lake  McClure  (elevation  867  feet  mean  sea 
level).". 

(b)  Renumbering.— Section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(a))  is  amended  by  redesignating  the 
paragraphs  relating  to  the  Klickitat  and 
White  Salmon  as  paragraphs  (94)  and  (95) 
respectively. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  explain  his  request? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  amendment  to  H.R. 
317  would  designate  the  main  stem  of 
the  Merced  River  from  its  source  to  a 
point  just  upstream  from  the  mouth 
of  the  Bear  Creek  and  the  South  Pork 
of  the  Merced  River  from  its  source  to 
the  junction  with  the  main  stem,  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System.  The  segment 
from  Bear  Creek  to  the  maximum 
flood  control  pool  of  Lake  McClure 
would  be  studied  as  a  possible  addition 
to  the  National  Wild  and  Scenic 
Rivers  System. 

H.R.  317  was  passed  by  the  House  on 
March  31.  1987.  and  was  subsequently 


amended  by  the  other  body  and  passed 
on  July  8.  1987.  Since  that  time,  nego- 
tiations have  been  underway  to  resolve 
the  differences  in  the  bill. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Coelho],  our  friend 
and  colleague  who  introduced  this  bill, 
has  worked  very  hard  over  the  last  few 
months  to  overcome  the  problems 
with  the  conflicting  versions  of  this 
bill  and  has  achieved  that  result  with 
an  admirable  compromise.  I  would  like 
to  commend  the  gentleman  and  his 
able  staff  person.  Don  Hellman,  for 
their  fine  work  in  achieving  protection 
for  this  great  river. 

I  understand  that  we  have  complete 
agreement  from  all  parties  on  the  lan- 
guage of  the  substitute  amendment 
and  urge  passage  of  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  CoELHo]. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

First.  I  would  like  to  thank  the  gen- 
tleman from  California  [Mr.  Lagouar- 
siNo],  the  ranking  minority  member, 
for  the  gentleman's  help  and  coopera- 
tion on  this  bill,  and  also  thank  the 
gentleman  from  Minnesota  [Mr. 
Vento].  the  chairman  of  the  sulKom- 
mittee,  for  his  help  and  cooperation, 
and  the  gentleman's  staff  member. 
Dale  Crane,  for  their  extensive  in- 
volvement and  assistance  in  helping  us 
get  through  this  conflict  with  the 
other  body. 

Mr.  Speaker,  I  am  pleased  to  offer 
my  support  for  the  compromise  bill  we 
are  considering  today.  I  believe  this 
legislation  will  achieve  our  goal  of  pre- 
serving a  large  portion  of  the  Merced 
River,  while  also  giving  some  time  to 
the  residents  of  Mariposa  County  to 
determine  how  they  might  meet  their 
future  water  needs. 

H.R.  317  will  place  the  entire  South 
Fork  and  the  Merced  River  within  the 
Wild  and  Scenic  Rivers  System.  We 
will  also  give  the  same  designation  to 
the  main  stem  from  its  sources  in  Yo- 
semite National  Park  to  300  feet  above 
the  confluence  of  Bear  Creek  and  the 
Merced  River. 

As  part  of  this  compromise,  the 
main  stem  from  approximately  the 
town  of  Briceburg  to  the  point  of  max- 
imum flood  control  storage  at  Lake 
McClure  will  be  made  a  study  river. 
The  study  designation  will  allow  us  to 
get  a  formal  reconunendation  from 
the  Interior  Department  on  whether 
or  not  this  section  of  the  Merced 
should  be  preserved.  The  study  period 
will  also  provide  some  time  for  the 
Mariposa  County  Board  of  Supervisors 
to  complete  their  review  of  the  lower 
river  to  determine  if  it  might  be  used 
to  provide  future  water  resources  to 
the  residents  of  the  county. 

I  want  to  take  notice  of  a  couple  of 
matters  for  the  record.  I  am  aware 
that  there  are  existing  developments 


along  the  Merced,  including  the 
Merced  River  High  Sierra  camp- 
groimd'-.  I  want  to  reiterate  that  the 
wild  arid  scenic  designation  Will  in  no 
way  interfere  with  the  operation  of 
these  campgrounds. 

Additionally,  the  Merced  Irrigation 
District  was  concerned  about  placing 
the  last  half  mile  of  the  Merced  before 
the  867  elevation  point  within  the 
study  designation.  MID  contends  that 
this  half  mile  of  river  is  within  its 
project  boundary  for  the  New  Excheq- 
uer Dam. 

Since  we  are  only  studying  the  lower 
river,  I  believe  it  is  appropriate  to  pre- 
serve as  much  as  the  river  during  the 
study  period  so  we  can  explore  all  pos- 
sible options  for  the  future  of  the 
lower  river. 

However,  I  want  to  make  it  clear 
that  by  placing  the  lower  river  within 
the  study  category,  we  have  not  made 
any  determination  one  way  or  the 
other  on  the  validity  of  the  concerns 
expressed  by  MID  nor  on  how  the  last 
half  mile  of  the  river  should  be  han- 
dled in  the  future. 

I  appreciate  the  support  I  have  re- 
ceived from  the  chairman  of  the  sub- 
committee, Mr.  Vento,  on  this  legisla- 
tion. I  also  wish  to  thank  Dale  Crane 
for  the  assistance  he  provided  in  get- 
ting this  compromise  together. 

I  am  pleased  that  we  have  reached 
this  agreement  on  preserving  the 
Merced  for  our  children  and  granchil- 
dren.  I  ask  my  colleagues  to  support 
the  bill  before  us  today. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  strong  support  of  the  compro- 
mise version  of  H.R.  317  before  us 
today  to  designate  a  segment  of  the 
Merced  River  in  California  as  a  com- 
ponent of  the  Wild  and  Scenic  Rivers 
System. 

As  Members  may  recall,  the  House 
originally  passed  H.R.  317  by  a  unani- 
mous vote  on  March  31  of  this  year. 
The  bill  as  passed  by  the  House  would 
have  designated  as  wild  and  scenic  74 
miles  of  the  main  stem  and  43  miles  of 
the  south  fork  of  the  Merced  River. 
An  additional  8  miles  of  the  main  stem 
would  not  have  been  designated  as 
wild  and  scenic,  but  would  have  been 
protected  by  a  5-year  moratorium  on 
water  projects  pending  further  study. 

The  Senate  recently  passed  an 
amended  version  of  H.R.  317  which  in- 
cludes several  technical  and  conform- 
ing amendments,  as  well  as  as  designa- 
tion of  the  entire  79  miles  of  the  main 
stem  of  the  Merced  as  wild  and  scenic. 

The  version  of  H.R.  317  we  are  con- 
sidering today  is  a  compromise  worked 
out  between  the  sponsor  of  the  bill  in 
the  House,  Representative  Coelho, 
and  sponsors  of  the  Senate  bill,  S.  275, 
Senators  Wilson  and  Cranston.  It 
would  designate  71  miles  of  the  main 
stem  and  43  miles  of  the  south  fork  of 
the  Merced  as  wild  and  scenic.  The 
lower  8-mile  segment  of  the  main  stem 


would  be  studied  for  possible  inclusion 
as  a  component  of  the  Wild  and  Scenic 
Rivers  System  in  the  future.  Under 
the  Wild  and  Scenic  Rivers  Act,  study 
rivers  are  protected  during  the  study 
and  for  a  3-year  period  following  com- 
pletion of  the  study. 

Mr.  Speaker,  I  believe  this  is  a  fair 
and  reasonable  compromise  on  this 
issue.  It  provides  for  designation  of 
those  segments  of  the  Merced  River 
which  clearly  meet  the  qualifications 
for  wild  and  scenic  while  protecting  an 
additional  8-mile  segment  of  the  main 
stem  until  a  wild  and  scenic  study  for 
this  portion  can  be  conducted.  Should 
the  study  determine  that  this  segment 
is  also  qualified  for  wild  and  scenic 
designation,  it  is  my  hope  that  Con- 
gress will  provide  such  a  designation  in 
the  future.  Therefore,  I  urge  all  of  my 
colleagues  to  approve  the  compromise 
embodied  in  H.R.  317  before  us  today. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I.  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  317,  the  bill  just  considered. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


APPALACHIAN  STATES  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT  CONSENT  ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  281  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  281 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXin,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3025)  to  grant  the  consent  of  the  Congress 
to  the  Appalachian  States  Low-Level  Radio- 
active Waste  Compact,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  with  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  and  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ei>r;-gy 
and  Commerce,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule, 
and   each   section  shall   be  considered   as 
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havinc  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Bkil- 
KHSONl  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lott], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  281 
is  the  rule  providing  for  consideration 
of  H.R.  3025,  to  grant  the  consent  of 
Congress  to  the  Appalachian  States 
Low-Level  Radioactive  Waste  Com- 
pact. It  is  an  open  rule,  providing  1 
hour  of  general  debate.  Thirty  min- 
utes of  debate  are  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  30  minutes  are  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  the  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce.  The  rule  provides  for 
one  motion  to  recommit. 

H.R.  3025,  the  bill  for  which  the 
Rules  Committee  has  recommended 
this  rule,  grants  congressional  consent 
to  the  low-level  radioactive  waste  com- 
pact, which  has  already  been  ratified 
by  the  states  involved  in  this  regional 
agreement:  Delaware,  Maryland. 
Pennsylvania,  and  West  Virginia.  Con- 
gress' consent  is  needed  for  this  pact 
because  it  might  otherwise  violate  the 
commerce  clause  of  the  U.S.  Constitu- 
tion by  restricting  interstate  com- 
merce. The  bill  provides  that,  should 
the  members  of  the  Appalachian  com- 
pact not  comply  with  the  provisions  of 
the  Low-Level  Radioactive  Waste 
Policy  Act,  congressional  ratification 
of  the  pact  would  be  null  and  void. 

VLr.  Speaker,  House  Resolution  281 
is  a  simple,  straightforward  open  rule, 
which  divides  debate  time  equally  be- 
tween the  two  committees  with  juris- 
diction over  H.R.  3025.  I  urge  its  adop- 
tion so  that  the  House  can  proceed  to 
consideration  of  H.R.  3025. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  281 
is  rule  providing  for  the  consideration 
of  H.R.  3025,  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact. 

As  the  gentleman  from  California 
[Mr.  Beilenson]  has  so  ably  ex- 
plained, this  is  a  competely  open  nile. 
Under  the  rule,  debate  time  of  1  hour 
is  allocated  between  the  EInergy  and 
Commerce  and  the  Interior  and  Insu- 
lar Affairs  Conunittees.  The  bill  shall 
be  considered  for  amendments  under 
the  5-minute  rule.  And  the  rule  allows 
for  one  motion  to  recommit. 


Mr.  Speaker,  the  Low-Level  Radioac- 
tive Waste  Policy  Act  which  passed 
during  the  96th  Congress,  allows 
States  to  form  regional  waste-disposal 
compacts  to  fulfill  its  mandates. 

H.R.  3025  grants  consent  of  the  Con- 
gress to  the  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact, 
which  includes  Delaware,  Maryland, 
Pennsylvania,  and  West  Virginia. 

Upon  obtaining  congressional  con- 
sent to  the  compact,  these  four  States 
will  be  able  to  dispose  their  low-level 
waste  within  the  compact's  border  and 
to  prohibit  States  outside  of  the  Appa- 
lachian compact  from  disposing  of 
waste  inside  the  region. 

Congressional  consent  is  contingent 
on  the  same  conditions  applicable  to 
other  low-level  radioactive  waste  com- 
pacts, and  Congress  reserves  the  right 
to  modify  these  compact  conditions 
but  not  until  10  years  after  enactment. 

Mr.  Speaker,  the  States  involved 
want  Congress  to  ratify  this  compact, 
and  I  urge  adoption  of  this  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  281  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3025. 

a  1559 
m  THX  coMiirrTKE  or  the  whole 
Accordingly  the  House  resolved  itself  into 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  3025)  to  grant  the  consent  of 
the  Congress  to  the  Appalachian  States 
Low-Level  Radioactive  Waste  Compact,  with 
Mr.  Bkilenbon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udaix]  will  be  recognized 
for  15  minutes,  the  gentleman  from 
New  Mexico  [Mr.  Lujan]  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  Indiana  [Mr.  Sharp]  will  be  rec- 
ognized for  15  minutes,  and  the  gentle- 
man from  California  [Mr.  Moorhead] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  UdallI. 

D  1600 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3025.  the  Appalachian  States 
Low-Level  Radioactive  Waste  Compact 
Consent  Act.  This  act  gives  Congress' 
consent  to  a  compact  formed  by  Penn- 


sylvania. Delaware.  Maryland,  and 
West  Virginia  to  manage,  on  a  regional 
basis,  low-level  waste  generated  by 
those  four  States. 

Low-level  radioactive  wastes,  as  op- 
posed to  spent  nuclear  reactor  fuel  or 
high-level  defense  wastes,  have  rela- 
tively little  radioactivity  which  decays 
quickly  and  does  not  present  the  same 
disposal  problems  as  spent  reactor  fuel 
and  defense  wastes.  Low-level  wastes 
are  generated  by  hospitals,  universi- 
ties, various  industrial  operations,  and 
nuclear  powerplants  and  consist  of 
medical  wastes,  protective  clothing, 
contaminated  rags,  and  the  like. 

Under  the  Low-Level  Radioactive 
Waste  Policy  Act  Congress  passed  7 
years  ago,  the  States  were  encouraged 
to  combine  in  regional  compacts  to 
manage  the  low-level  radioactive 
wastes  generated  within  their  borders. 
Two  years  ago.  Congress  gave  its  con- 
sent to  seven  of  these  regional  com- 
pacts. A  few  others,  including  the  Ap- 
palachian compact,  were  not  ready  at 
that  time.  The  four  member  States 
that  comprise  the  Appalachian  com- 
pact have  now  ratified  the  compact 
and  our  colleague,  Mr.  Carper,  has  in- 
troduced H.R.  3025  to  give  congres- 
sional consent  to  it.  Under  the  inter- 
state commerce  clause  of  the  Constitu- 
tion, Congress'  consent  is  necessary  to 
fully  implement  the  terms  of  the  com- 
pact. 

The  bulk  of  this  bill,  section  5,  con- 
sists of  the  text  of  the  compact  itself, 
as  written,  negotiated,  and  ratified  by 
the  States  themselves.  The  remainder 
of  the  bill  simply  states  that  Congress 
finds  the  compact  to  be  in  furtherance 
of  the  Federal  Low-Level  Radioactive 
Waste  Policy  Act,  conditions  the  Con- 
gress' consent  on  the  compact's  com- 
pliance with  that  act,  and  assures  the 
States  the  Congress  won't  withdraw 
its  consent  for  at  least  10  years.  These 
are  the  same  terms  and  conditions 
contained  in  the  seven  other  compact 
consent  laws  passed  2  years  ago. 

Mr.  Chairman,  this  is  an  important 
bill.  Together  the  four  States  that 
make  up  the  Appalachian  compact 
generated  about  12  percent  of  all  the 
low-level  radioactive  waste  produced  in 
this  country.  Enactment  of  this  bill 
will  enable  these  four  States  to  get  on 
with  implementing  their  compact.  And 
we  will  be  taking  another  major  step 
toward  completing  the  regional  com- 
pact system  Congress  envisioned  when 
we  passed  the  Low-Level  Radioactive 
Waste  Policy  Act  7  years  ago.  I  urge 
that  the  House  pass  this  bill. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  3025,  the  proposed  Appa- 
lachian States  Low-Level  Radioactive 
Waste  Compact.  This  legislation  is 
being  considered,  today,  in  accordance 
with  the  Low-Level  Radioactive  Waste 
Policy  Act  which  requires  Congress  to 


ratify  each  compact  entered  into  be- 
tween various  States. 

To  date.  Congress  has  approved  7 
compacts  encompassing  35  States.  As 
far  as  I  have  been  able  to  determine, 
the  Appalachian  compact  has  been 
drafted  in  Eiccordance  with  the  re- 
quirements provided  in  the  Waste 
Policy  Act.  The  States  of  Delaware, 
Maryland,  Pennsylvania,  and  West 
Virginia  have  agreed  in  this  compact 
to  act  in  accordance  with  the  rules  for 
operation  of  the  national  compact 
system. 

I  urge  my  fellow  members  to  adopt 
H.R.  3025. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  6 
minutes  to  the  author  of  the  bill,  H.R. 
3025,  the  gentleman  from  Delaware 
[Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  there 
are  many  challenges  facing  our  coun- 
try today.  Not  the  least  of  them  is 
finding  safe,  low-risk  means  to  dispose 
of,  or  destroy,  the  toxic  wastes  we 
create,  in  our  homes,  our  businesses 
and  in  certain  Government  agencies. 

Among  the  types  of  waste  that  we 
create  and  must  dispose  of  are  radioac- 
tive wastes.  There  are,  as  you  know, 
two  broad  categories  of  radioactive 
wastes:  low-level  and  high-level. 

Prior  to  the  time  my  parents  were 
married  in  1942,  Americans  spent  little 
time  figuring  out  how  we  were  going 
to  dispose  of  radioactive  wastes.  By 
the  time  my  father  and  millions  of 
other  servicemen  and  women  returned 
home  in  1945  after  World  War  II,  that 
situation  was  beginning  to  change. 
America  was  becoming  a  producer  of 
significant  quantities  of  radioactive 
waste. 

The  bill  before  us  today  focuses  on 
low-level  radioactive  wastes  and  the 
challenge  of  safely  disposing  of  them. 
As  you  know,  Mr.  Chairman,  the  out- 
line of  a  national  strategy  is  in  place.  I 
want  to  take  a  few  minutes  to  sketch  it 
for  you,  and  review  how  this  legisla- 
tion is  still  needed  to  complete  the 
circle. 

Currently,  all  of  our  low-level  wastes 
are  shipped  to  low-level  radioactive 
waste  facilities  the  States  of  Washing- 
ton, South  Carolina  and  Nevada. 

Low-level  radioactive  wastes  include 
such  items  as  rags,  papers,  protective 
clothing,  filters,  gloves,  and  other  ma- 
terials involved  in  the  production  or 
use  of  such  diverse  items  as  smoke 
alarms,  emergency  exit  signs  and  med- 
ical equipment,  as  well  as  items  associ- 
ated with  nuclear  reactor  operation. 
These  wastes  are  disposed  of  in  shal- 
low trenches.  Low-level  wastes  are  nei- 
ther as  concentrated  nor  as  toxic  as 
the  fission  products  in  spent  nuclear 
fuel,  nor  as  long-lasting  as  the  plutoni- 
lun  and  other  elements  produced  in 
nuclear  reactors;  they  do  remain  dan- 
gerous for  decades  and  centuries,  and 
during  that  time  must  be  isolated. 
Until  1970,  most  of  the  low-level  waste 


from  the  nuclear  weapons  program 
was  dumped  in  the  ocean. 

During  the  1970's,  the  good  people 
of  Hanford,  WA,  as  well  as  the  resi- 
dents of  South  Carolina  and  Nevada, 
grew  tired  of  always  being  on  the  re- 
ceiving end  of  the  wastes  generated  in 
the  other  47  States.  They  complained 
long  enough  and  loud  enough  that 
Congress  finally  reacted  to  their 
outcry.  The  result  was  the  Low-Level 
Radioactive  Waste  Policy  Act  of  1980 
which  declared  the  following: 

Each  State  is  responsible  for  dispos- 
ing of  the  low-level  radioactive  waste 
generated  within  its  borders; 

Low-level  radioactive  waste  can  be 
most  safely  and  efficiently  managed 
on  a  regional  basis,  and  authorizes 
States  to  enter  into  compacts  to  estab- 
lish regional  facilities; 

Congress  must  approve  a  compact 
before  it  can  go  into  effect. 

To  address  concerns  by  States  that 
they  needed  more  time  to  license  and 
build  waste  facilities  and  therefore 
needed  continued  access  to  existing 
disposal  sites.  Congress  passed  the 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1986.  That  meas- 
ure established  deadlines  and  penalties 
to  encourage  States  to  get  their  act  to- 
gether. 

Beginning  in  1986-87,  penalties  are 
assessed  on  out-of-region  waste.  Those 
penalties  now  stand  at  $10  per  cubic 
foot  and  will  rise  to  $40  by  1990.  If  a 
disposal  site  is  not  established  by  1995, 
the  States  would  be  required  to  take 
title  to  waste  generated  within  their 
borders. 

The  States  of  Pennsylvania,  West 
Virginia,  Maryland,  and  Delaware  en- 
tered into  the  Appalachian  States 
Low-Level  Radioactive  Waste  Compact 
in  1986  and  1987  pursuant  to  the  pro- 
visions of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of 
1986.  Before  the  compact  can  take 
effect  and  our  States  can  address  the 
serious  problem  of  low-level  radioac- 
tive waste,  however,  congressional  con- 
sent is  required.  This  bill  provides  for 
that  consent. 

The  compact,  which  was  approved 
by  the  legislatures  and  Governors  of 
each  of  the  four  States,  would  be  ad- 
ministered by  the  Appalachian  States 
Low-Level  Radioactive  Waste  Commis- 
sion. The  Commission  will  be  com- 
posed of  two  members  from  each  of 
the  compact  States,  two  additional 
members  from  the  host  State,  and  one 
member  from  each  host  community. 

Under  the  compact,  the  commission 
is  charged  with  the  primary  responsi- 
bility for  low-level  radioactive  waste 
policy  in  the  compact  States  including: 
First,  establishing  regulations  to 
reduce  low-level  waste  generation; 
second,  guaranteeing  that  waste  which 
is  generated  will  be  properly  packaged 
and  disposed  of;  third,  disseminating 
to  the  party  States  information  con- 
cerning low-level  waste  management 


and  disposal  needs;  and  fourth,  main- 
taining records  of  waste  disposition  in 
the  compact  States. 

Pennsylvania,  by  agreeing  to  be  the 
initial  host  State,  will  have  the  sole 
authority  to  choose  the  location  of  a 
low-level  radioactive  waste  site  within 
its  borders.  This  engineered  facility 
will  be  placed  on  a  site  that  meets 
stringent  geological,  social,  environ- 
mental and  technical  standards  and  its 
operations  will  be  intensely  monitored. 

The  compact  does  not  govern  the 
disposition  of  high-level  radioactive 
waste.  The  Federal  Government  main- 
tains authority  over  high-level  waste, 
and  currently  disposes  of  such  waste 
at  facilities  in  Barnwell,  SC  and  Han- 
ford, WA. 

It  is  essential  that  we  act  now  to 
gain  congressional  consent  for  this 
compact.  Congress  has  set  deadlines 
for  States  to  develop  regional  sites  for 
low-level  waste  disposal.  Failure  to 
comply  with  these  requirements  by 
the  end  of  this  year  will  result  in  in- 
creased penalties  for  radioactive  waste 
generators  in  our  States.  If  we  fail  to 
act  responsibly— and  soon— jobs  in 
hospitals,  manufacturing  and  other  in- 
dustries that  generate  this  waste  could 
be  jeopardized. 

If  we  are  to  avoid  this  fate,  congres- 
sional ratification  of  the  compact  is 
imperative. 

In  conclusion,  I  want  to  urge  my  col- 
leagues to  suport  H.R.  3025.  I  also 
want  to  thank  Chairman  Udall  and 
his  Interior  Committee,  as  well  as  sub- 
committee Chairman  Phil  Sharp  and 
the  Energy  and  Commerce  Commit- 
tees, and  their  respective  staffs,  for 
the  expedited  consideration  of  this 
bUl. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  interstate  com- 
pact before  us  for  approval  represents 
an  important  step  toward  implementa- 
tion of  safe  and  effective  disposal  of 
low-level  radioactive  waste.  In  1980 
and  again  in  1985  Congress  passed  leg- 
islation designed  to  develop  an  equita- 
ble solution  to  the  problem  of  disposal 
of  low-level  radioactive  waste.  Con- 
gress declared  that  it  was  the  responsi- 
bility of  each  State  to  provide  for  dis- 
posal of  low-level  waste  generated 
within  its  borders  and  that  disposal  of 
such  waste  can  be  most  effectively 
managed  on  a  regional  basis.  Mile- 
stones were  prescribed  to  assure  that 
adequate  progress  would  be  made 
toward  building  disposal  facilities.  The 
formation  of  interstate  compacts  to 
develop  these  facilities  was  encouraged 
by  providing  that  congressionally  ap- 
proved compacts  may  restrict  use  of  a 
regional  facility  to  waste  generated 
within  the  compact  region. 

Congress  has  already  approved  7 
compacts  covering  35  States.  Four 
States— Pennsylvania,  Maryland,  Dela- 
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ware,  and  West  Virginia— have  ratified 
this  Appalachian  compact.  It  contains 
all  the  necessary  elements  required  of 
previously  approved  compacts.  H.R. 
3025  provides  that  our  consent  is  con- 
ditioned on  continued  compliance  by 
the  compact  members  with  all  of  the 
requirements  of  the  low-level  waste 
policy  act. 

I  urge  my  colleagues  to  approve  this 
Interstate  agreement.  Our  consent  to 
this  compact  will  encourage  the  con- 
tinued progress  of  its  member  states  as 
well  as  others  toward  cooi>erative  man- 
agement of  disposal  of  low-level  radio- 
active waste. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GEKAS.  Mr.  Chairman,  today  we  debate 
the  passage  of  a  bill  wtiich  would  allow  the 
States  of  Pennsylvania.  West  Virginia,  Dela- 
ware, arxj  Maryland  to  enter  into  an  agree- 
ment on  disposing  of  their  low- level  radioac- 
tive waste.  Our  approval  of  this  compact, 
which  has  been  approved  by  each  of  the 
States  Invotved,  is  necessary  for  these  States 
to  comply  with  the  Low-Level  Radioactive 
Waste  Policy  Act.  passed  by  this  body  in 
1979 

The  Appalachian  Low-Level  Radioactive 
Waste  Compact  will  allow  ttie  States  of  Penn- 
sytvanta.  West  Virginia,  Maryland  arxi  Dela- 
ware to  establish  and  operate  a  facility  to  dis- 
p)Ose  of  low-level  radioactive  waste  and  estab- 
lishes a  16  member.  State-run  and  appointed 
commission  to  oversee  the  activities  of  the 
compact  Per>nsylvar)ia.  the  participant  with 
the  largest  generation  of  ttus  low-level  waste, 
has  consented  to  host  the  first  waste  disposal 
site  arxJ  the  Pennsylvania  Ger>eral  Assembly 
has  already  tiegun  ttie  process  of  selecting  a 
disposal  site  by  accepting  a  draft  of  legislation 
from  Gov.  Robert  Casey  setting  out  a  selec- 
tion process. 

I  rise  In  support  of  this  compact  arxl  in  sup- 
port of  passage  of  H.R.  3025  by  tf>e  House. 

Mr.  LUJAN.  Mr.  Chairman,  I  have  no  furtfier 
requests  for  time  and  I  yield  bact(  the  balance 
of  my  time. 

Mr.  UDALL  Mr.  Chairman,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general  debate 
having  expired,  pursuant  to  the  rule,  each  sec- 
tion of  the  t>ill  is  considered  as  havir>g  t>een 
read  for  amerxlnwnt  under  the  5-minute  rule 

The  Clerk  will  designate  section  1 . 

Mr.  UDALL.  Mr  Chairman,  I  ask  unanimous 
consent  that  the  t>ill  be  panted  in  tf>e  Record 
arxj  open  to  amerxlment  at  any  point. 

The  CHAIRMAN.  Is  there  ot^tion  to  the 
request  of  tt>e  gentleman  from  Arizona? 

There  was  no  obiection. 

The  text  of  H.R.  3025  is  as  folk>ws: 
H.R.  3025 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  o/ 
America  in  Congress  assembled, 

SBCnON  I.  SHORT  TITLE. 

This  Act  msy  be  cited  as  the  "Appalach- 
ian States  Low-Level  Radioactive  Waste 
Compact  Consent  Act". 

SBC  r  CONGRESSIONAL  FINDING. 

The  Congress  finds  that  the  compact  set 
forth  in  section  5  is  In  furtherance  of  the 
Low-Level  Radioactive  Waste  Policy  Act. 


SEC.  3.  CONDITIONS  OF  CONSENT  TO  COMPACT. 

The  consent  of  the  Confp-ess  to  the  com- 
pact set  forth  in  section  S — 

(1)  shall  t>ecome  effective  on  the  date  of 
the  enactment  of  this  Act, 

(2)  is  granted  subject  to  the  provisions  of 
the  Low-Level  Radioactive  Waste  Policy 
Act,  and 

(3)  is  granted  only  for  so  long  as  the  Appa- 
lachian States  Low-Level  Radioactive  Waste 
Commission,  advisory  committees,  and  re- 
gional t>oards  established  in  the  compact 
comply  with  all  the  provisions  of  such  Act. 

SEC.  4.  CONGRESSIONAL  REVIEW. 

The  Congress  may  alter,  amend,  or  repeal 
this  Act  with  respect  to  the  compact  set 
forth  in  section  5  after  the  expiration  of  the 
10-year  period  following  the  date  of  the  en- 
actment of  this  Act,  and  at  such  intervals 
thereafter  as  may  t>e  provided  for  in  such 
compact. 

SEC.  i.  APPALACHIAN  STATES  IX)W-LEVEL  RADIO- 
ACTIVE WASTE  COMPACT. 

In  accordance  with  section  4(a)(2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021d(AM2)),  the  consent  of  Congress 
is  given  to  the  States  of  Pennsylvania,  West 
Virginia,  and  any  eligible  States  as  defined 
in  Article  5(A)  of  the  Appalachian  States 
Low-Iievel  Radioactive  Waste  Compact  to 
enter  into  such  compact.  Such  compact  is 
substantially  as  follows: 

APPALACHIAN  STATES  LOW-LEVEL 

RADIOACTIVE  WASTE  COMPACT 

"Preamble 

"Whereas,  The  United  States  Congress,  by 
enacting  the  Low-Level  Radioactive  Waste 
Policy  Act  (42  U.S.C.  JJ  2021b-2021d)  has 
encouraged  the  use  of  interstate  compacts 
to  provide  for  the  establishment  and  oper- 
ation of  facilities  for  regional  management 
of  low-level  radioactive  waste; 

"Whereas,  Under  section  4(aKlHA)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  i  202Id(aHl>(A)),  each  sUte  is  re- 
sponsible for  providing  for  the  capacity  for 
disposal  of  low-level  radioactive  waste  gen- 
erated within  its  l)orders; 

"Whereas.  To  promote  the  health,  safety 
and  welfare  of  residents  within,  the  Com- 
monwealth of  Pennsylvania  and  other  eligi- 
ble states  as  defined  in  Article  5(A)  of  this 
compact  shall  enter  into  a  compact  for  the 
regional  management  and  disposal  of  low- 
level  radioactive  waste. 

"Now,  therefore,  the  Commonwealth  of 
Pennsylvania  and  the  state  of  West  Virginia 
and  other  eligible  states  hereby  agree  to 
enter  into  the  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact. 
"Article  I 
"E>efinitions 

"As  used  in  this  compact,  unless  the  con- 
text clearly  indicates  otherwise: 

"(a)  'Broker'  means  any  intermediate 
person  who  handles,  treats,  processes, 
stores,  packages,  ships  or  otherwise  has  re- 
sponsibility for  or  possesses  low-level  waste 
obtained  from  a  generator. 

"(b)  'Carrier'  means  a  person  who  trans- 
ports low-level  waste  to  a  regional  facility. 

"(c)  'Commission'  means  the  Appalachian 
States  Low-Level  Radioactive  Waste  Com- 
mission. 

"(d)  'Disposal'  means  the  isolation  of  low- 
level  waste  from  the  biosphere. 

"(e)  'Facility'  means  any  real  or  personal 
property  within  the  region,  and  improve- 
ments thereof  or  thereon,  and  any  and  all 
plioit  structures,  machinery  and  equipment 
acquired,  constructed,  operated  or  main- 
tained for  the  management  or  disposal  of 
low-level  waste. 


"(f)  'Generate'  means  to  produce  low-level 
waste  requiring  disposal. 

"(g)  'Generator'  means  a  person  whose  ac- 
tivity results  in  the  production  of  low-level 
waste  requiring  disposal. 

"(h)  'Hazardous  life'  means  the  time  re- 
quired for  radioactive  materials  to  decay  to 
safe  levels,  as  defined  by  the  time  period  for 
the  concentration  of  radioactive  materials 
within  a  given  container  or  package  to  decay 
to  maximum  permissible  concentrations  as 
defined  by  Federal  law  or  by  standards  to  l>e 
set  by  a  host  state,  whichever  is  more  re- 
strictive. 

"(i)  'Host  state'  means  Pennsylvania  or 
other  party  state  so  designated  by  the  Com- 
mission In  accordance  with  Article  3  of  this 
compact. 

"(j)  'Institutional  control  period'  means 
the  time  of  the  continued  ol>servation.  mon- 
itoring and  care  of  the  regional  facility  fol- 
lowing transfer  of  control  from  the  operator 
to  the  custodial  agency. 

"(k)  'Low-level  waste'  means  radioactive 
waste  that: 

"(1)  is  neither  high-level  waste  or  transu- 
ranic  waste,  nor  spent  nuclear  fuel,  nor  by- 
product material  as  defined  In  Section 
11(e)(2)  of  the  Atomic  Energy  Act  of  1954  as 
amended;  and 

"(2)  is  classified  by  the  Federal  Govern- 
ment as  low-level  waste,  consistent  with  ex- 
isting law;  but  does  not  include  waste  gener- 
ated as  a  result  of  atomic  energy  defense  ac- 
tivities of  the  Federal  Government,  as  de- 
fined in  Public  Law  96-573,  or  Federal  re- 
search and  development  activities. 

"(1)  'Management'  means  the  reduction, 
collection,  consolidation,  storage,  packaging 
or  treatment  of  low-level  waste. 

"(m)  'Operator'  means  a  person  who  oper- 
ates a  regional  facility. 

"(n)  'Party  state'  means  any  state  that  has 
t>ecome  a  party  in  accordance  with  Article  5 
of  this  compact. 

"(o)  'Person'  means  an  individual,  corpora- 
tion, partnership  or  other  legal  entity, 
whether  public  or  private. 

"(p)  'Region'  means  the  combined  geo- 
graphical area  within  the  boundaries  of  the 
party  states. 

"(q)  Regional  facility'  means  a  facility 
within  any  party  state  which  has  t>een  ap- 
proved by  the  Commission  for  the  disposal 
of  low-level  waste. 

"(r)  'Shallow  land  burial'  means  the  dis- 
posal of  low-level  radioactive  waste  directly 
in  sul>surface  trenches  without  additional 
confinement  in  engineered  structures  or  by 
proper  packaging  In  containers  as  deter- 
mined by  the  law  of  the  host  state. 

"(s)  'Trarvsuranic  waste'  means  low-level 
waste  containing  radionuclides  with  an 
atomic  number  greater  than  92  which  are 
excluded  from  shallow-land  burial  by  the 
Federal  Government. 

"(A)  Creation  and  Organization. 

"(1)  Creation— There  is  hereby  created 
the  Appalachian  States  Low-Level  Radioac- 
tive Waste  Commission.  The  Commission  is 
hereby  created  as  a  body  corporate  and  poll- 
tic,  with  succession  for  the  duration  of  this 
compact,  as  an  agency  and  instrumentality 
of  the  governments  of  the  respective  signa- 
tory parties,  but  separate  and  distinct  from 
the  respective  signatory  party  states.  The 
Commission  shall  have  central  offices  locat- 
ed in  Pennsylvania. 

"(2)  Conmiission  Membership— The  Com- 
mission shall  consist  of  two  voting  members 
from  each  party  state  to  t>e  appointed  ac- 
cording to  the  laws  of  each  party  state  and 
two  additional  voting  meml>ers  from  each 
host  state  to  l>e  appointed  according  to  the 


laws  of  each  host  state.  Upon  selection  of 
the  site  of  the  regional  facility,  an  addition- 
al voting  member  shall  t>e  appointed  to  the 
Commission  who  shall  be  a  resident  of  the 
county  or  municipality  where  the  facility  is 
to  t>e  located.  The  appointing  authority  of 
each  party  state  shall  notify  the  Commis- 
sion in  writing  of  the  identities  of  the  mem- 
l>ers  and  of  any  alternates.  An  alternate 
may  vote  and  act  in  the  member's  absence. 
No  memt>er  shall  have  a  financial  interest  In 
any  industry  which  generates  low-level  ra- 
dioactive waste,  any  low-level  radioactive 
waste  regional  facility  or  any  related  indus- 
try for  the  duration  of  the  memljer's  term. 
No  more  than  one-half  the  members  and  al- 
ternates from  any  party  state  shall  have 
been  employed  by  or  be  employed  by  a  low- 
level  waste  generator  or  related  industry 
upon  appointment  to  or  during  their  tenure 
of  office;  provided,  that  no  member  shall 
have  been  employed  by  or  be  employed  by  a 
regional  facility  operator.  No  member  or  al- 
ternate from  any  party  state  shall  accept 
employment  from  any  regional  facility  oper- 
ator or  brokers  for  at  least  three  years  after 
leaving  office. 

"(3)  Compensation— Members  of  the  Com- 
mission and  alternates  shall  serve  without 
compensation  from  the  Commission  but 
may  be  reimbursed  for  necessary  expenses 
incurred  in  and  incident  to  the  performance 
of  their  duties. 

"(4)  Voting  Power— Each  Commission 
member  is  entitled  to  one  vote.  Unless  oth- 
erwise provided  in  this  compact,  affirmative 
votes  by  a  majority  of  a  host  state's  mem- 
bers are  necessary  for  the  Commission  to 
take  any  action  related  to  the  regional  facil- 
ity and  the  dis[>osal  and  management  of 
low-level  waste  within  that  host  state. 

"(5)  Organization  and  Procedure— 

"(a)  The  Conmiission  shall  provide  for  its 
own  organization  and  procedures  and  shall 
adopt  by-laws  not  inconsistent  with  this 
compact  and  any  rules  and  regulations  nec- 
essary to  implement  this  compact.  It  shall 
meet  at  least  once  a  year  in  the  county  se- 
lected to  host  a  regional  facility  and  shall 
elect  a  chairman  and  vice  chairman  from 
among  its  members.  In  the  absence  of  the 
chairman,  the  vice  chairman  shall  serve. 

"(b)  AH  meetings  of  the  Commission  shall 
be  open  to  the  public  with  at  least  14  days' 
advance  notice,  except  that  the  chairman 
may  convene  an  emergency  meeting  with 
less  advance  notice.  Each  municipality  and 
county  selected  to  host  a  regional  facility 
shall  be  specifically  notified  in  advance  of 
all  Commission  meetings.  All  meetings  of 
the  Commission  shall  be  conducted  in  a 
marmer  that  substantially  conforms  to  the 
Administrative  Procedure  Act  (5  U.S.C.  Ch. 
5,  Subch.  II,  and  Ch.  7).  The  Commission 
may,  by  a  two-thirds  vote,  including  approv- 
al of  a  majority  of  each  host  state's  Com- 
mission members,  hold  an  Executive  Session 
closed  to  the  public  for  the  purpose  of:  con- 
sidering or  discussing  legally  privileged  or 
proprietary  information;  to  consider  dismis- 
sal, disciplining  of  or  hearing  complaints  or 
charges  brought  against  an  employee  or 
other  public  agent  unless  such  person  re- 
quests such  public  hearing;  or  to  consult 
with  its  attorney  regarding  Information  or 
strategy  in  connection  with  specific  litiga- 
tion. The  reason  for  the  Executive  Session 
must  be  announced  at  least  14  days  prior  to 
the  Executive  Session,  except  that  the 
chairman  may  convene  an  emergency  meet- 
ing with  less  advance  notice.  In  which  c»se 
the  reason  for  the  Executive  Session  must 
be  announced  at  the  o{>en  meeting  Immedi- 
ately sut>sequent  to  the  Executive  Session. 


All  action  taken  in  violation  of  this  open 
meeting  provision  shall  be  null  and  void. 

"(c)  Detailed  written  minutes  shall  be 
kept  of  all  meetings  of  the  Commission.  All 
decisions,  files,  records  and  data  of  the  Com- 
mission, except  for  information  privileged 
against  introduction  in  judicial  proceedings, 
persormel  records  and  minutes  of  a  properly 
convened  Executive  Session,  shall  be  open 
to  public  inspection  subject  to  a  procedure 
that  substantially  conforms  to  the  Freedom 
of  Information  Act  (Public  Law  89-554,  5 
U.S.C.  i  552)  and  applicable  Permsylvanla 
law  and  may  be  copied  upon  request  and 
payment  of  fees  which  shall  be  no  higher 
than  necessary  to  recover  copying  costs. 

"(d)  The  Commission  shall  select  an  ap- 
propriate staff,  including  an  Executive  Di- 
rector, to  carry  out  the  duties  and  functions 
assigned  by  the  Commission.  Notwithstand- 
ing any  other  provision  of  law,  the  Commis- 
sion may  hire  and/or  retain  its  own  legal 
coimsel. 

"(e)  Any  person  aggrieved  by  a  final  deci- 
sion of  the  Commission  which  adversely  af- 
fects the  legal  rights,  duties  or  privileges  of 
such  person  may  petition  a  court  of  compe- 
tent jurisdiction,  within  60  days  after  the 
Commission's  final  decision,  to  obtain  judi- 
cial review  of  said  final  decisions. 

"(f)  Liabilities  of  the  Commission  shall 
not  be  deemed  liabilities  of  the  party  states. 
Members  of  the  Commission  shall  not  be 
personally  liable  for  actions  taken  in  their 
official  capacity. 

"(B)  Powers  and  Duties. 

"The  Commission: 

"(a)  Shall  conduct  research  and  establish 
regulations  to  promote  a  reasonable  reduc- 
tion of  volume  and  curie  content  of  low- 
level  wastes  generated  in  the  region.  The 
regulations  shall  be  reviewed  and,  if  neces- 
sary, revised  by  the  Commission  at  least  an- 
nually. 

"(b)  Shall  ensure,  to  the  extent  author- 
ized by  Federal  law,  that  low-level  wastes 
are  safely  disposed  of  within  the  region 
except  that  the  Commission  shall  have  no 
power  or  authority  to  license,  regulate  or 
otherwise  develop  a  regional  facility,  such 
powers  and  authority  being  reserved  for  the 
host  state(s)  as  permitted  under  the  law. 

"(c)  Shall  designate  as  "host  states"  any 
party  state  which  generates  25  fjercent  or 
more  of  Pennsylvania's  volume  or  total 
curie  content  of  low-level  waste  generated 
based  on  a  comparison  of  averages  over 
three  successive  years,  as  determined  by  the 
Commission.  This  determination  shall  be 
l>ased  on  volume  or  total  curie  content, 
whichever  is  greater. 

"(d)  Shall  ensure,  to  the  extent  author- 
ized by  Federal  law.  that  low-level  waste 
packages  brought  into  the  regional  facility 
for  disposal  conform  to  applicable  state  and 
Federal  regulations.  Low-level  waste  brokers 
or  generators  who  violate  these  regulations 
will  be  subject  to  a  fine  or  other  penalty  Im- 
posed by  the  Commission,  including  restrict- 
ed access  to  a  regional  facility.  The  Commis- 
sion may  impose  such  fines  and/or  F>enalties 
in  addition  to  any  other  penalty  levied  by 
the  part.y  states  pursuant  to  Article  4(D). 

"(e)  Shall  establish  such  advisory  commit- 
tees as  it  deems  necessary  for  the  purpose  of 
advising  the  Commission  on  matters  per- 
taining to  the  management  and  disposal  of 
low-level  waste. 

"(f)  May  contract  to  accomplish  its  duties 
and  effectuate  its  powers  subject  to  project- 
ed available  resources.  No  contract  made  by 
the  Commission  shall  bind  a  party  state. 

"(g)  Shall  prepare  contingency  plans  for 
management  and  disptosal  of  low-level  waste 


in  the  event  any  regional  facility  should  be 
closed  or  otherwise  unavailable. 

"(h)  Shall  examine  all  records  of  opera- 
tors of  regional  facilities  pertaining  to  oper- 
ating costs,  profits  or  the  assessment  or  col- 
lection of  any  charge,  fee  or  surcharge  and 
may  make  recommendations  to  the  host 
state(s)  which  shall  review  the  recommenda- 
tions In  accordance  with  Its  (their)  own  sov- 
ereign laws. 

""(1)  Shall  have  the  power  to  sue  and  be 
sued  subject  to  Article  2(A)(5)(e)  and  may 
seek  to  Intervene  In  any  administrative  or 
judicial  proceeding. 

"(j)  Shall  assemble  and  make  available,  to 
the  party  states  and  to  the  public,  informa- 
tion concerning  low-level  waste  manage- 
ment and  disposal  needs,  technologies,  and 
problems. 

"(k)  Shall  keep  current  and  annual  inven- 
tories of  all  generators  by  name  and  quanti- 
ty of  low-level  waste  generated  within  the 
regiion,  based  upon  information  provided  by 
the  party  states.  Inventory  information 
shall  include  l>oth  volume  In  cubic  feet  and 
total  curie  content  of  the  low-level  waste 
and  all  available  information  on  chemical 
composition  and  toxicity  of  such  wastes. 

"(1)  Shall  keep  an  inventory  of  all  regional 
facilities  and  specialized  facilities,  including, 
but  not  necessarily  restricted  to,  informa- 
tion on  their  size,  capacity  and  location,  as 
well  as  specific  wastes  capable  of  being  man- 
aged, and  the  projected  useful  life  of  each 
regional  facility. 

"(m)  Shall  make  and  publish  an  annual 
report  to  the  governors  of  the  signatory 
party  states  and  to  the  public  detailing  its 
programs,  operations  and  finances,  includ- 
ing copies  of  the  annual  budget  and  the  In- 
dependent audit  required  by  this  compact. 

"(n)  Notwithstanding  any  other  provision 
of  this  compact  to  the  contrary,  may,  with 
the  unanimous  approval  of  the  Commission 
members  of  the  host  state(s),  enter  into 
temporary  agreements  with  non-party 
states  or  other  regional  boards  for  the  emer- 
gency disposal  of  low-level  waste  at  the  re- 
gional facility,  if  so  authorized  by  law(s)  of 
the  host  state(s),  or  other  disposal  facilities 
located  in  states  that  are  not  parties  to  this 
agreement. 

"(o)  Shall  promulgate  regulations,  pursu- 
ant to  host  state  law,  to  specifically  govern 
and  define  exactly  what  would  constitute  an 
emergency  situation  and  exactly  what  re- 
strictions and  limitations  would  be  placed 
on  temporary  agreements. 

""(p)  Shall  not  accept  any  donations, 
grants,  equipment,  supplies,  materials  or 
services,  conditional  or  otherwise,  from  any 
source,  except  from  any  Federal  agency  and 
from  party  states  which  are  certified  as 
being  legal  and  proper  under  the  laws  of  the 
donating  party  state. 

"(C)  Budget  and  Operation. 
"(1)  Fiscal  Year- The  Commission  shall 
establish  a  fiscal  year  which  conforms  to 
the  fiscal  year  of  the  Commonwealth  of 
Pennsylvania. 

"(2)  Current  Expense  Budget— Upon  legis- 
lative enactment  of  this  compact  by  two 
party  states  and  each  year  until  the  regional 
facility  t>ecomes  available,  the  Commission 
shall  adopt  a  current  expense  budget  for  Its 
fiscal  year.  The  budget  shall  include  the 
Conunlsslon's  estimated  expenses  for  admin- 
istration. Such  expenses  shall  be  allocated 
to  the  party  states  according  to  the  follow- 
ing formula: 

"'Each  designated  initial  host  state  wUl  be 
allocated  costs  equal  to  twice  the  costs  of 
the  other  party  states,  but  such  costs  wUl 
not  exceed  $200,000. 
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"Each  remaining  party  sUte  will  be  allo- 
cated a  cost  of  one  half  the  cost  of  the  Ini- 
tial host  sUte.  but  such  cosU  will  not 
exceed  $100,000. 

"The  party  sUtes  will  include  the 
amounts  allocated  above  in  their  respective 
budgets,  subject  to  such  review  and  approv- 
al as  may  be  required  by  their  respective 
budgetary  processes.  Such  amounts  shall  be 
due  and  payable  to  the  Commission  in  quar- 
terly installments  during  the  fiscal  year. 

"(3)  Annual  Budget  Request— For  contin- 
ued funding  of  its  activities,  the  Commission 
shaU  submit  an  annual  budget  request  to 
each  party  state  for  funding,  based  upon 
the  percentage  of  the  regions  waste  gener- 
ated in  each  state  in  the  region,  as  reported 
in  the  latest  available  annual  inventory  re- 
quired under  Article  2(B)(k).  The  percent- 
age of  waste  shall  t>e  based  on  volume  of 
waste  or  total  curie  content  as  determined 
by  the  Commission. 

■•(4)  Annual  Report  to  Include  Budget— 
The  Commission  shall  prepare  and  include 
in  the  annual  report  a  budget  showing  an- 
ticipated receipts  and  disbursements  for  the 
ensuing  year. 

"(5)  Annual  Independent  Audit— 

"(a)  As  soon  as  practicable  after  the  clos- 
ing of  the  fiscal  year,  ain  audit  shall  be  made 
of  the  financial  accounts  of  the  Commis- 
sion, The  audit- shall  be  made  by  qualified 
certified  public  accountants  selected  by  the 
Commission,  who  have  no  personal  direct  or 
indirect  interest  in  the  financial  affairs  of 
the  Commission  or  any  of  its  officers  or  em- 
ployees. The  report  of  audit  shall  be  pre- 
pared in  accordance  with  accepted  account- 
ing practices  and  shall  be  filed  with  the 
chairman  and  such  other  officers  as  the 
Commission  shall  direct.  Copies  of  the 
report  shall  be  distributed  to  each  Commis- 
sion member  and  shall  be  made  available  for 
public  distribution. 

"(b)  Each  signatory  party,  by  its  duly  au- 
thorized officers,  shall  be  entitled  to  exam- 
ine and  audit  at  any  time  all  of  the  books, 
documents,  records,  files  and  accounts  and 
all  other  papers,  things  or  property  of  the 
Commission.  The  representatives  of  the  sig- 
natory parties  shall  have  access  to  all  books, 
documents,  records,  accounts,  reports,  files 
and  all  other  papers,  things  or  property  be- 
longing to  or  in  use  by  the  Commission  and 
necessary  to  facilitate  the  audit;  and  they 
shall  be  afforded  full  facilities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositaries,  fiscal  agents  and  custo- 
dians. 

•Article  3 

"Rights,  Responsibilities  and  Obligations  of 

Party  SUtes 

"(A)  Regional  Facilities. 

"There  shall  be  regional  facilities  suffi- 
cient to  dispose  of  the  low-level  waste  gener- 
ated within  the  region.  Each  regional  facili- 
ty shall  be  capable  of  disposing  of  such  low- 
level  waste  but  in  the  form(s)  required  by 
regulations  or  license  conditions.  Specialized 
facilities  for  particular  types  of  low-level 
waste  management,  reduction  or  treatment 
may  not  be  developed  in  any  party  state 
unless  they  are  in  accordance  with  the  laws 
and  regulations  of  such  state  and  applicable 
Federal  laws  and  regulations. 

"(B)  Equal  Access  to  Regional  Facilities. 

"Each  party  state  shall  have  equal  access 
as  other  party  states  to  regional  facilities  lo- 
cated within  the  region  and  accepting  low- 
level  waste,  provided,  however,  that  the 
host  state  may  close  the  regional  facility  lo- 
cated within  its  borders  when  necessary  for 
public  health  and  safety.  However,  a  host 
state  shall  send  notification  to  the  Commis- 


sion in  writing  within  three  (3)  days  of  its 
action  and  shall,  within  thirty  (30)  working 
days,  provide  in  writing  the  reasorts  for  the 
closing. 

"(C)  Initial  Host  SUte. 

"Pennsylvania  and  party  sUtes  which  gen- 
erated 25  percent  or  more  of  the  volume  or 
curies  of  low-level  waste  generated  by  Penn- 
sylvania, based  on  a  comparison  of  averages 
over  the  three  years  1982  through  1984,  .are 
designated  as  "initial  host  states"  and  are 
required  to  develop  and  host  low-level  waste 
sites  as  regional  facilities.  The  percentage  of 
waste  from  each  sUte  shall  be  determined 
by  cubic  foot  volume  or  total  curie  content, 
whichever  is  greater. 

"(D)  Exemption  Prom  Being  Initial  Host 
State. 

"Party  states  which  generate  less  than  25 
percent  of  the  volume  or  curies  of  low-level 
waste  generated  by  Pennsylvania,  based  on 
a  comparison  of  averages  over  the  years 
1982  through  1984.  shall  be  exempt  from 
initial  host  sUte  responsibilities.  These 
states  shall  continue  to  be  exempt  as  long  as 
they  generate  less  than  25  percent  thresh- 
old over  successive  3-year  periods.  Once  a 
sUte  generates  an  average  of  25  percent  or 
more  of  the  volume  or  curies  generated  by 
Pennsylvania  over  a  successive  3-year 
period,  it  shall  be  designated  as  a  "host 
sUte"  for  a  30-year  period  by  the  Commis- 
sion and  shall  immediately  initiate  develop- 
ment of  a  regional  facility  to  be  operational 
within  five  years.  Such  host  sUte  shall  be 
prepared  to  accept  at  its  regional  facility 
low-level  waste  at  least  equal  to  that  gener- 
ated in  the  sUte.  With  Commission  approv- 
al, any  party  sUte  may  volunteer  to  host  a 
regional  facility.  The  percentage  of  waste 
from  each  state  shall  be  determined  by 
either  a  cubic  foot  volume  or  total  curie  con- 
tent, whichever  is  greater. 

•(E)  Useful  Life  of  Regional  Facilities. 

••Pennsylvania  and  other  host  sUtes  are 
obligated  to  develop  regional  facilities  for 
the  duration  of  this  compact.  All  regional 
facilities  shall  be  designed  for  at  least  a  30- 
year  useful  life.  At  the  end  of  the  facility's 
life,  normal  closure  and  maintenance  proce- 
dures shall  be  Initiated  in  accordance  with 
the  applicable  requirements  of  the  host 
sUtc  and  the  Federal  Goverrunent.  Each 
host  state's  obligation  for  operating  regional 
facilities  shall  remain  as  long  as  the  sUte 
continues  to  produce  over  a  3-year  pericxl  25 
percent  or  more  of  the  volume  or  curies  of 
low-level  waste  generated  by  Pennsylvania. 

••(F)  Duties  of  Host  State. 

•'Each  host  sUte  shall: 

"(a)  Cause  a  regional  facility  to  be  sited 
and  developed  on  a  timely  basis. 

••(b)  Ensure  by  law.  consistent  with  appli- 
cable sUte  and  Federal  law,  the  protection 
and  preservation  of  public  health,  safety 
and  environmenUl  quality  in  the  siting, 
design,  development,  licensure  or  other  reg- 
ulation, operation,  closure,  decommission- 
ing, long-term  care  and  the  institutional 
control  period  of  the  regional  facility  within 
the  state.  To  the  extent  authorized  by  Fed- 
eral law,  a  host  state  may  adopt  more  strin- 
gent laws,  rules  or  regulations  than  required 
by  Federal  law. 

"(c)  Ensure  and  maintain  a  manifest 
system  which  documents  all  waste-related 
activities  of  generators,  brokers,  carriers 
and  related  activities  of  generators,  brokers, 
carriers  and  operators,  and  esUbllsh  the 
chain  of  custody  of  waste  from  its  initial 
generation  to  the  end  of  its  hazardous  life. 
Copies  of  all  such  manifests  shall  be  submit- 
ted to  the  Commission  on  a  timely  basis. 

"(d)  Ensure  that  charges  for  disposal  of 
low-level  waste  at  the  regional  facility  are 


sufficient  to  fully  fund  the  safe  disposal  and 
perpetual  care  of  the  regional  facility  and 
that  charges  are  assessed  without  discrimi- 
nation as  to  the  party  state  of  origin, 

•'(e)  Submit  an  annual  report  to  the  Com- 
mission on  the  sUtus  of  the  regional  facility 
which  conUins  projections  of  the  anticipat- 
ed future  capacity. 

••(f)  Notify  the  Commission  immediately  if 
any  exigency  arises  requiring  the  possible 
temporary  or  permanent  closure  of  a  region- 
al facility  within  the  sUte  at  a  time  earlier 
than  was  projected  in  the  sUte's  most 
recent  aimual  report  to  the  Commission. 

"(g)  Require  that  the  institutional  control 
period  of  any  disposal  facility  be  at  least  as 
long  as  the  hazardous  life,  as  defined  in  Ar- 
ticle 1(h).  of  the  radioactive  materials  that 
are  disposed  at  that  facility. 

•'(h)  Prohibit  the  use  of  any  shallow  land 
burial,  as  defined  in  Article  l(r).  and  devel- 
op alternative  means  for  treatment,  storage 
and  disposal  of  low-level  waste. 

"(i)  EsUblish  by  law.  to  the  extent  not 
prohibited  by  Federal  law.  requlremenU  for 
financial  responsibility,  including,  but  not 
limited  to: 

••(1)  Requirements  for  the  purchase  and 
maintenance  of  adequate  insurance  by  gen- 
erators, brokers,  carriers  and  operators  of 
the  regional  facility; 

'•(2)  Requirements  for  the  esUblishment 
of  a  long-term  care  fund  to  be  funded  by  a 
fee  placed  on  generators  to  pay  for  prevent- 
ative or  corrective  measures  of  low-level 
waste  to  the  regional  facility;  and 

'•(3)  Any  further  financial  responsibility 
requirements  that  shall  be  submitted  by 
generators,  brokers,  carriers  and  operators 
as  deemed  necessary  by  the  host  sUte. 

••(G)  Duties  of  Party  SUte. 

•Each  party  sUte: 

'•(a)  Shall  appropriate  its  portion  of  the 
Commission's  initial  and  annual  budgets  as 
set  out  in  Article  2(C)  (2)  and  (3). 

"(b)  To  the  extent  authorized  by  Federal 
law.  shall  develop  and  enforce  procedures 
requiring  low-level  waste  shipments  origi- 
nating within  its  borders  and  destined  for  a 
regional  facility  to  conform  to  volume  re- 
duction, packaging  and  transportation  re- 
quirements and  regulations  as  well  as  any 
other  requirements  specified  by  the  regional 
facility.  Such  procedures  shall  Include,  but 
are  not  limited  to: 

••(i)  Periodic  insE>ectlons  of  packaging  and 
shipping  practices; 

••(ii)  Periodic  inspections  of  low-level 
waste  containers  while  in  custody  of  carri- 
ers; and 

••(ill)  Appropriate  enforcement  actions 
with  respect  to  violations. 

"(c)  To  the  extent  authorized  by  Federal 
law,  shall,  after  receiving  notification  from 
a  host  sUte  or  other  person  that  a  person  in 
a  party  state  has  violated  volume  reduction, 
packaging,  shipping  or  transporUtion  re- 
quirements or  regulations,  take  appropriate 
action  to  ensure  that  violations  do  not 
recur.  Appropriate  action  shall  include,  but 
Is  not  limited  to,  the  requirement  that  a 
bond  be  posted  by  the  violator  to  pay  the 
cost  of  repackaging  at  the  regional  facility 
and  the  requirement  that  future  shipments 
be  inspecteid.  Appropriate  action  may  also 
include  suspension  of  the  violator's  use  of 
the  regional  facility.  Should  such  suspen- 
sion be  imposed,  the  sus[>ension  shall 
remain  In  effect  until  such  time  as  the  viola- 
tor has.  to  the  satisfaction  of  the  party  sUte 
Imposing  such  suspension,  complied  with 
the  appropriate  requiremente  or  regulations 
upon  which  the  suspension  was  based  and 


has  taken  appropriate  action  to  ensure  that 
such  violation  or  violations  do  not  recur. 

"(d)  Shall  mainUin  a  registry  of  all  gen- 
erators and  quantities  generated  within  the 
sUte. 

"(H)  Uabillty. 

"In  the  event  of  liability  arising  from  the 
operation  of  any  regional  facility  and  during 
and  after  closure  of  that  facility,  each  party 
sUte  shall  share  in  that  liability  in  an 
amount  equal  to  that  state's  share  of  the  re- 
gion's low-level  waste  disposed  of  at  the  fa- 
cility. If  such  liability  arises  from  negli- 
gence, malfeasance  or  neglect  on  the  part  of 
a  host  sUte  or  any  party  state,  then  any 
other  host  or  party  state(s)  may  make  any 
claim  allowable  under  law  for  that  negli- 
gence, malfeasance  or  neglect.  If  such  liabil- 
ity arises  from  a  particular  waste  shipment 
or  shipments  to,  or  quantity  of  waste  or  con- 
dition at.  the  regional  facility,  then  any 
host  or  party  state  may  make  any  claim  al- 
lowable under  law  for  such  liability.  The 
percentage  of  waste  shall  be  based  on 
volume  of  waste  or  total  curie  content. 

"(I)  FaUure  of  Party  SUte  to  Fulfill  Obli- 
gations. 

"A  party  sUte  which  fails  to  fulfill  its  ob- 
ligations, including  timely  funding  of  the 
Commission,  may  have  its  privileges  under 
the  Compact  suspended  or  its  membership 
in  the  Compact  revoked  by  the  Commission 
and  be  subject  to  any  other  legal  and  equi- 
Uble  remedies  available  to  the  party  sUtes. 
••Article  4 
■'Prohibited  Acts  and  Penalties 

"(A)  Prohibition. 

"It  shall  l>e  unlawful  for  any  person  to  dis- 
pose of  low-level  waste  within  the  region 
except  at  a  regional  facility  unless  author- 
ized by  the  Commission. 

"(B)  Waste  Disposed  of  Within  Region. 

•After  establishment  of  the  regional 
facility(s).  it  shall  be  unlawful  for  any 
person  to  dispose  of  any  low-level  waste 
within  the  region  unless  the  waste  was  gen- 
erated within  the  region  or  unless  author- 
ized to  do  so  both  by  the  Commission  and 
by  law  of  the  host  sUte  in  which  said  dis- 
posal takes  place.  For  the  purposes  of  this 
compact,  waste  generated  within  the  region 
excludes  radioactive  material  shipped  from 
outside  the  party  states  to  a  waste  manage- 
ment facility  within  the  region.  In  deter- 
mining whether  to  grant  such  authoriza- 
tion, the  factors  to  be  considered  by  the 
Commission  shall  include,  but  not  be  limited 
to,  the  following: 

■•(a)  The  impact  on  the  health,  safety  and 
environmenUl  quality  of  the  citizens  of  the 
party  states; 

"(b)  The  impact  of  importing  waste  on  the 
available  capacity  and  projected  life  of  the 
regional  facility: 

"(c)  The  availability  of  a  regional  facility 
appropriate  for  the  safe  disposal  of  the  type 
of  low-level  waste  involved. 

"(C)  Waste  Generated  Within  Region. 

"'Any  and  all  low-level  waste  generated 
within  the  region  shall  be  disposed  of  at  a 
regional  facility,  except  for  specific  cases 
agreed  upon  by  the  Conunission,  with  the 
affirmative  votes  by  a  majority  of  the  Com- 
mission members  of  the  host  sUte<s)  affect- 
ed by  the  decision, 

"(D)  Liability. 

""Generators,  brokers  and  carriers  of 
wastes,  and  owners  and  operators  of  sites 
shall  be  liable  for  their  acts,  omissions,  con- 
duct or  relaticmships  in  accordance  with  all 
laws  relating  thereto.  The  party  sUtes  shall 
impose  a  fine  for  any  violation  in  an  amount 
equal  to  the  present  and  future  costs  associ- 
ated with  correcting  any  harm  caused  by 


the  violation  and  shall  assess  punitive  fines 
or  penalties  if  it  is  deemed  necessary.  In  ad- 
dition, the  host  state  shall  bar  any  person 
who  violates  host  sUte  or  Federal  regula- 
tions from  using  the  regional  facility  until 
that  person  demonstrates  to  the  satisfaction 
of  the  host  sUte  the  ability  and  willingness 
to  comply  with  the  law, 

"(E)  Conflict  of  Interest. 

"'(1)  Prohibitions— 
"No    commissioner,    officer    or    employee 
shall: 

•'(a)  Be  financially  interested,  either  di- 
rectly or  indirectly,  in  a  contract,  sale,  pur- 
chase, lease  or  transfer  of  real  or  personal 
property  to  which  the  Commission  is  a 
party. 

■"(b)  Solicit  or  accept  money  or  any  other 
thing  of  value  In  addition  to  the  expenses 
paid  to  him  by  the  Commission  for  services 
performed  within  the  scope  of  his  official 
duties. 

"(c)  Offer  money  or  anything  of  value  for 
or  in  consideration  of  obtaining  an  appoint- 
ment, promotion  or  privilege  in  his  employ- 
ment with  the  Commission. 

"'(2)  Forfeiture  of  Office  or  Employment— 
•Any  officer  or  employee  who  shall  willfully 
violate  any  of  the  provisions  of  this  section 
shall  forfeit  his  office  or  employment. 

"(3)  Agreement  Void— 
"Any    contract    or    agreement    knowingly 
made   in   contravention   of   this  section   is 
void. 

'"(4)  Criminal  and  Civil  Sanctions— 
"Officers  and  employees  of  the  Commission 
shall  be  subject,  in  addition  to  the  provi- 
sions of  this  section,  to  such  criminal  and 
civil  sanctions  for  misconduct  in  office  as 
may  be  imposed  by  Federal  law  and  the  law 
of  the  signatory  sUte  in  which  such  miscon- 
duct occurs. 

'"Article  5 

•■Eligibility,  Entry  Into  Effect, 

Congressional  Consent,  Withdrawal 

■■(A)  Eligibility. 

■'Only  the  States  of  Pennsylvania,  West 
Virginia,  Delaware  and  Maryland  are  eligi- 
ble to  become  parties  to  this  compact. 

■•(B)  Entry  into  Effect. 

■An  eligible  state  may  become  a  party 
state  by  legislative  enactment  of  this  com- 
pact or  by  executive  order  of  the  governor 
adopting  this  compact;  provided,  however,  a 
state  becoming  a  party  sUte  by  executive 
order  shall  cease  to  be  a  party  sUte  upon 
adjournment  of  the  first  general  session  of 
its  legislature  convened  thereafter,  unless 
the  legislature  shall  have  enacted  this  com- 
pact before  such  adjournment. 

■■(C)  Congressional  Consent. 

■This  compact  shall  take  effect  when  it 
has  been  enacted  by  the  legislatures  of 
Pennsylvania  and  one  or  more  eligible 
states.  However,  Article  4(B)  and  (C)  shall 
not  take  effect  until  Congress  has  consented 
to  this  compact.  Every  fifth  year  after  such 
consent  has  t)een  given.  Congress  may  with- 
draw consent. 

■■(D)  Withdrawal. 

■A  party  state  may  withdraw  from  the 
compact  by  repealing  the  enactment  of  this 
compact,  but  no  such  withdrawal  shall 
become  effective  until  two  yeajs  after  enact- 
ment of  the  repealing  legislation.  If  the 
withdrawing  sUte  is  a  host  sUte,  any  re- 
gional facility  in  that  sUte  shall  remain 
available  to  receive  low-level  waste  generat- 
ed within  the  region  until  five  years  after 
the  effective  date  of  the  withdrawal. 
■'Article  6 
"Construction  and  Severability 

"(A)  Construction. 


"The  provisions  of  this  compact  shall  be 
broadly  construed  to  carry  out  the  purposes 
of  the  compact,  but  the  sovereign  powers  of 
a  party  sUte  shall  not  unnecessarily  be  in- 
fringed. 

■■(B)  Severability. 

■■If  any  part  or  application  of  this  compact 
is  held  invalid,  the  remainder,  or  its  applica- 
tion to  other  situations  or  persons,  shall  not 
be  affected.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Beilenson,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Conmiittee,  having  had  under  consid- 
eration the  bill  (H.R.  3025)  to  grant 
the  consent  of  the  Congress  to  the  Ap- 
palachian States  Low-Level  Radioac- 
tive Waste  Compact,  pursuant  to 
House  Resolution  281,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3025,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PLASTIC  POLLUTION  RESEARCH 
AND  CONTROL  ACT  OF  1987 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  940,  as  amended. 

D  1615 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Studds]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  940,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote   was  taken  by   electronic 
device,  and  there  were— yeas  386,  nays 
14,  not  voting  33,  as  follows: 
[RoU  No.  352] 


YEAS- 

386 

Acfcerman 

Anthony 

Atlcins 

Akaka 

Applegate 

AuCoin 

Anderson 

Archer 

Badham 

Andrews 

Armey 

Baker 

Annunzio 

Aspin 

Ballenger 
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Barnard 

BarUett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbrey 
BiUraUs 
BlUey 
Boehlert 
BogKS 
Boland 
Bonker 
Boraki 
Boaco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Bruce 
Bryant 
Bunnlng 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Cllnser 
CoaU 
Coble 
Coelho 

Coienan  (MO) 
1(TX) 


Conte 

Conjrers 

Cooper 

Coughlin 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

deiaOana 

DeFaslo 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DioOuardi 

Dixon 

Dorgan(ND> 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans 

FaKxU 

PaweU 

Fazio 

Fields 

Fish 

Flake 

Fllppo 

Florio 

FoglletU 


Foley 

Ford  (MI) 

F«>rd(TN) 

Frank 

Preniel 

Frost 

OaUegly 

Garcia 

Oaydos 

Oejdenaon 

Oekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonaalez 

Ooodling 

Oradiaon 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbruecluier 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson  (CTi 

Johnson  (SD) 

Jones  (NO 

Jonea  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA> 

LishUoot 

Upinski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 


Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Maooll 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMlllen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NlchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

RostenkowskI 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Salkl 


Savage 
Sawyer 
Sax  ton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Slkorski 
SIsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 
(NH) 


Brown  (CO) 

Burton 

Cheney 

Crane 

Dannemeyer 


Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Traflcant 
Traxler 
UdaU 
Upton 
Valentine 


NAYS— 14 

DeLay 

Edwards  (OK) 
Hunter 
Inhofe 
McCandless 


Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Nlelson 
Smith,  Denny 

(OR) 
Solomon 
Stump 


NOT  VOTING— 33 


Alexander 

BlaggI 

Bonlor 

Buechner 

Collins 

Courier 

Donnelly 

■arly 


Peighan 
Gallo 


Gephardt 

Gordon 

Hubbard 

Hughes 

Jenkins 

Kemp 

Livingston 

Moody 

Morrison  (CT) 

Murphy 

Packard 

D  1630 


Pepper 

Petri 

Roemer 

Roukema 

Scheuer 

St  Germain 

Stenholm 

Tauzin 

Thomas  (CA) 

Towns 

Wise 


Mr.  NIEI^SON  of  Utah  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  ANTHONY  and  Mr.  GARCIA 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  implement  the 
provisions  of  Annex  V  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships.  1973,  and  for 
other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DOMINICK  V.  DANIELS  POSTAL 
FACILITY 

Mr.  DYMALLY.  Mr.  Speaker.  I  asls 
urianimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  bill  [H.R.  2985]  to  designate  the 
facility  of  the  U.S.  Postal  Service  lo- 
cated at  850  Newark  Turnpike  in 
Kearny.  NJ.  as  the  "Domlnick  V.  Dan- 
iels Postal  Facility."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  tiUe  of  the  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object,  but  simply  would  like  to  inform 
the  body  that  the  minority  has  no  ob- 
jection to  the  legislation  now  being 
considered. 

Further  reserving  the  right  to 
object.  Mr.  Speaker.  I  would  like  to 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]  who  is  the  chief 
sponsor  of  H.R.  2985,  to  designate  the 
facility  of  the  U.S.  Postal  Service  lo- 
cated at  850  Newark  Turnpike  in 
Kearny.  NJ.  as  the  "Dominick  V.  Dan- 
iels Postal  Facility". 

Mr.  GUARINI.  I  thank  my  distin- 
guished colleague,  the  gentlewoman 
from  Maryland. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
2985. 1  rise  to  urge  support  for  this  bill 
to  designate  the  North  Jersey  Postal 
Facility  the  Dominick  V.  Daniels 
Postal  Facility  in  honor  of  our  former 
colleague  who  served  for  9  terms  as 
the  representative  of  the  14th  district 
of  New  Jersey  which  I  now  represent. 
He  wais  a  very  devoted  and  effective 
member  of  the  House  Education  and 
Labor,  and  Post  Office  and  Civil  Serv- 
ice Committees  from  1958  until  his  re- 
tirement in  1976.  I  feel  this  is  a  most 
fitting  memorial  to  him. 

Dominick  Daniels  was  bom  in  Jersey 
City.  NJ.  He  was  the  son  of  an  Italian 
immigrant.  He  graduated  from  Ford- 
ham  University,  and  worked  his  way 
through  Rutgers  University  Law 
School.  He  became  a  member  of  the 
New  Jersey  and  Hudson  County  bar 
associations  at  age  21. 

In  1952.  he  was  appointed  magistrate 
of  the  Jersey  City  Municipal  Court 
and  was  named  presiding  magistrate  in 
1957.  Dominick  Daniels  also  served  as 
vice  chairman  of  the  Jersey  City  Civil 
Rights  Commission  from  1952  to  1955. 

In  the  House.  Dominick  Daniels  was 
instrumental  in  guiding  legislation 
which  made  many  improvements  in 
the  operation  of  the  postal  service  and 
many  advancements  for  postal  work- 
ers. He  was  a  leader  in  the  creation  of 
the  New  Jersey  Mail  Facility  which  we 
are  today  renaming  in  his  honor.  This 
facility  now  employs  over  4.000  work- 
ers in  my  district. 

Dominick  Daniels  was  known  as  the 
champion  of  health  and  safety  in  the 
workplace.  He  took  the  lead  in  efforts 
to  provide  compensation  of  injured 
workers  and  Federal  job-safety  rules 
where  states  failed  to  enforce  juiy.  His 
efforts  led  to  a  compromise  that  estab- 
lished the  principle  of  Federal  supervi- 
sion over  occupational  health  and 
safety  in  industries  around  the  coun- 
try. He  was  particularly  instrumental 
in  the  passage  of  key  labor  legislation, 
including  the  Comprehensive  Employ- 
ment and  Training  Act  [CETA],  and 


the  Occupational  Safety  and  Health 
Act  [OSHA]. 

Dominick  Daniels  was  also  outspo- 
ken in  prodding  the  Kennedy  adminis- 
tration to  see  that  schools  and  colleges 
strictly  complied  with  the  1954  Su- 
preme Court  decision  against  racial 
segregation.  He  wrote  a  bill  that  in 
1962  closed  a  loophole  through  which 
land-grant  colleges  could  escape  such 
compliance. 

Dominick  Daniels  was  an  advocate  of 
pride  in  workmanship  and  often 
preached  his  ethic  of  hard  work  to 
school  children  in  the  Hudson  County 
area.  He  told  a  group  of  students  at 
Public  School  No.  6.  "It  is  easy  to  criti- 
cize, but  hard  work  is  necessary  to  im- 
prove things.  Our  forefathers  did  not 
retreat  from  the  challenge  of  work. 
America  is  a  great  country  today  and 
wll  continue  to  be  if  we  don't  forget 
the  principles  laid  down  by  its  found- 
ers." Congressman  Daniels  left  a 
legacy  to  the  community  leaders  of 
Hudson  County  reminding  them  of 
the  need  of  "service  above  self". 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  2985  to  pay  tribute  to 
a  worthy  man  who  has  earned  our  ac- 
colades for  a  job  well  done. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  biU,  as  follows: 
H.R.  2985 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled.  That  the  facility  of  the 
United  States  Postal  Service  located  at  850 
Newark  Turnpike  in  Kearny.  New  Jersey,  is 
hereby  designated  as  the  "Dominick  V.  Dan- 
iels Postal  Facility".  Any  reference  to  such 
facility  in  a  law.  rule,  map,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  to  the 
"Dominick  V.  Daniels  Postal  Facility". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


HONORING  FIREFIGHTERS  FOR 
THEIR  EFFORTS  AND  SACRI- 
FICES DURING  THE  SUMMER 
FIRE  SEASON  OF  1987 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  284)  honor- 
ing the  firefighters  of  the  United 
States  for  their  efforts  and  sacrifices 
during  the  summer  fire  season  of  1987. 
and  ask  for  its  immediate  consider- 
ation. 

The  clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object  but  would  like  the  body  to  know 
that  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  would  like  to  yield  to 
the  gentleman  from  California  [Mr. 
Lehbian]  who  is  the  chief  sponsor  of 
House  Resolution  284  honoring  the 
firefighters  of  the  United  States  for 
their  efforts  ajid  sacrifices  during  the 
summer  fire  season  of  1987. 

D  1645 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  1  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker,  I  want  to  extend  my 
sincere  thanks  to  Congressman  Dym- 
ally and  the  leadership  for  bringing 
this  resolution  to  the  floor  in  an  expe- 
ditious manner.  Their  assistance, 
along  with  the  support  of  the  Census 
and  Population  Subcommittee  staff  is 
greatly  appreciated. 

In  addition,  I  would  like  to  thank 
the  57  Members  from  California, 
Oregon,  Washington,  and  Idaho  who 
joined  me  as  original  cosponsors  of 
this  bipartisan  resolution  which 
honors  the  many  firefighters  from 
throughout  the  Nation  who  battled 
the  recent  fires  in  the  West. 

Since  August,  forest  fires  have  raged 
throughout  the  West,  burning  hun- 
dreds of  thousands  of  acres.  The  loss 
to  timber,  structures,  grazing  lands, 
and  recreation  is  in  the  millions  of  dol- 
lars and  is  still  escalating. 

Without  the  courageous  efforts  of 
firefighters  from  throughout  the 
Nation,  the  losses  to  life  and  property 
would  have  been  far  more  devastating. 
A  total  of  25.000  firefighters  worked 
around  the  clock  at  the  peak  of  the 
disaster  and  represent  the  largest  de- 
ployment of  firefighting  forces  in  the 
history  of  the  United  States. 

In  the  effort  to  battle  the  blazes.  11 
of  our  Nation's  firefighters  were 
killed.  It  is  appropriate,  now  that  the 
fires  have  been  brought  under  control 
and  the  losses  are  being  assessed,  that 
we  pay  honor  and  tribute  to  all  of  the 
firefighters  from  42  States  who  con- 
tributed to  the  firefighting  effort.  In 
particular,  we  must  recognize  the 
greatest  loss  of  all— those  11  men  who 
sacrificed  their  own  lives  to  protect 
the  lives  of  others.  We  express  our  sin- 
cere condolences  to  the  families  and 
loved  ones  who  are  now  suffering  the 
loss  of  those  who  died. 

I  am  pleased  to  have  introduced  this 
commemorative  resolution  which 
serves  as  a  fitting  memorial  and  a 
heartfelt  thank  you  to  those  brave 
men  and  women  who  fought  to  battle 
this  devastating  natural  disaster. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
wish  to  compliment  the  gentleman 
from  California  [Mr.  Dymally]  for  in- 
troducing  this   important   resolution. 


and  I  now  yield  to  another  gentleman 
from  California  [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  would  like  to  join  my 
58  colleagues  from  both  sides  of  the 
aisle  today  in  honoring  those  firefight- 
ers who  lost  their  lives  while  battling 
the  disastrous  fires  which  consiuned  so 
much  of  the  Western  United  States 
during  the  dry  summer  months  of 
1987. 

In  my  home  State  of  California, 
these  blazes  burned  more  than  600.000 
acres  of  land  including  approximately 
40  homes  and  far  beyond  $200  million 
worth  of  timber,  recreational  facilities, 
trails,  and  grazing  lands.  Much  of  the 
Nation's  most  scenic  forest  lands  were 
devastated.  Thus,  it  is  certainly  appro- 
priate for  Congress  to  recognize  and 
commend  the  valor  and  bravery  exhib- 
ited by  the  21,000-plus  dedicated  indi- 
viduals whose  tireless  efforts  saved 
untold  lives  and  property  and  forest 
lands. 

I  would  like  to  convey  my  personal 
condolences  to  the  families  and 
friends  of  William  Berg,  Dennis  Lee 
Cullins,  David  Ross  Erikson,  Donald 
H.  Gormley,  Steve  Patrick  Harrell,  Mi- 
chael Hishier,  Donn  Johnson,  Sir 
Isaac  Lindsay,  Jr.,  Freddie  Pahnema, 
Charles  William  Peterson,  and  Bruce 
Franklin  Vissier  who  gave  their  lives 
in  this  extraordinary  undertaking. 
The  courage  of  these  individuals— in 
my  mind  and  the  minds  of  my  con- 
stituents—will not  be  forgotten. 

In  closing,  Mr.  Speaker,  I  would  like 
to  acknowledge  the  coordinated  ef- 
forts of  the  Multiple  Agency  Com- 
mand comprised  of  U.S.  Forest  Serv- 
ice. Bureau  of  Land  Management.  Na- 
tional Park  Service.  Gov.  George 
Deukmejian,  California  Department  of 
Forestry,  California  Conservation 
Corps,  National  Guard,  United  States 
Army,  California  Highway  Patrol  as 
well  as  inmates  from  the  California 
Youth  Authority  and  Department  of 
Corrections  and  other  State  and  local 
agencies  for  their  organized  and  dili- 
gent work  in  suppressing  this  historic 
national  calamity. 

Again.  I  thank  the  many  Members 
who  led  and/or  joined  in  this  very  fit- 
ting congressional  tribute  to  those 
who  lost  their  lives  fighting  the  fires 
of  1987. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
now  yield  to  the  distinguished  gentle- 
man from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  even  while  we  speak 
here  in  Washington,  some  of  these 
very  fires  we  are  talking  about  are  still 
raging  in  California  and  Oregon,  and 
it  is  very  appropriate  at  this  time, 
before  those  fires  die  out  completely, 
that  we  pay  tribute  to  the  many  brave 
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people  who  fought  these  fires  and  to 
the  nine  who  lost  their  lives. 

Anyone  who  is  familiar  with  forest 
fires  knows  that  these  trees  and  brush 
literally  burst  into  flame,  and  this  ter- 
rible inferno  cannot  be  faced  by 
anyone  without  an  imminent  fear  of 
death.  For  this  reason,  we  know  that 
these  people  are  true  heroes.  The 
entire  Congress  pays  tribute  to  them. 

We  cannot  lift  the  burden  of  grief 
from  their  families  and  loved  ones,  but 
we  can  assure  them  that  we  will  not 
forget  their  valiant  efforts  on  our 
behalf. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  my  colleague,  the  gentleman 
from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker.  I  rise 
today  in  support  of  the  resolution,  and 
to  pay  tribute  to  those  11  brave  men 
who  gave  their  lives  fighting  fire  in 
the  Pacific  Northwest.  I  want  to  com- 
mend the  chairman  of  the  committee 
the  gentleman  from  Calfomia  Mr. 
Dymally.  the  ranking  member,  the 
gentlewoman  from  Maryland  Mrs. 
MoRELLA  and  the  gentleman  from  Cali- 
fornia, Mr.  Shumway.  for  bringing  this 
matter  before  the  House  today. 

Since  August.  21.000  firefighters 
have  battled  nmaway  blazes  which 
have  destroyed  some  60.000-plus  acres 
within  my  own  northern  California 
district  and  have  claimed  millions  of 
dollars  of  losses  in  timber,  grazing 
lands,  and  recreational  areas.  Without 
the  valor  of  these  men.  countless  mil- 
lions of  more  acres  would  have  been 
lost,  in  this,  one  of  the  fiercest,  deadli- 
est forest  fires  in  this  Nation's  history. 

Two  of  the  heroes  we  remember 
today.  David  Ross  Erickson  of  Etna 
and  Michael  Hishier  of  Lakeport.  were 
constituents  of  mine  from  California's 
Second  Congressional  District.  My 
condolences  and  prayers  go  to  their 
families,  as  well  as  to  the  loved  ones  of 
all  11  firefighters  who  struggled  so 
valiantly  to  save  our  national  forests 
from  this  calamity. 

Mr.  Speaker,  I  again  offer  my  condo- 
lences to  the  families  of  these  11 
heroes,  and  thank  them  for  their  ef- 
forts to  defend  our  forests,  our  homes, 
and  our  livelihoods. 

This  resolution  is  but  a  small  tribute 
to  their  sacrifice,  and  I  urge  its  imme- 
diate adoption. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  resolution  offered  by  my  col- 
leagues from  California.  This  nr>easure  com- 
merxjs  the  many  local,  State,  and  Federal 
agencies  that  were  involved  in  tiattling  the 
recent  forest  fires  in  the  West  and  expresses 
the  corxlolerKes  of  the  Congress  and  tf>e 
lotion  to  the  firefighters  wtx)  died  protecting 
lives  arxj  property. 

As  my  colleagues  will  recaH.  in  August  and 
September  violent  lightntrig  storms  started 
hundreds  of  fires  In  California.  Idaho,  Oregon, 
and  Washington  At  one  time,  more  than 
1,900  fires  were  burning  simultaneously.  In 
CaMomia.  stror^  winds  and  dry  corxlitions 


fueled  huge  inferr^os  that  txjmed  tens  of  thou- 
sands of  acres  each  day  So  far,  over  700,000 
acres  have  been  blackened  in  mountainous 
areas  of  north  and  central  California. 

A  few  of  those  fires  are  still  buming.  I  un- 
derstand 1.500  firefighters  in  Mr.  Bosco's  dis- 
trict are  engaged  in  holdir>g  back  a  blaze  VnaX 
burned  700  acres  yesterday. 

In  California,  as  well  as  oVnet  States,  a 
numt>er  of  different  groups  joined  forces  to 
fight  fires  on  literally  hundreds  of  fronts.  From 
the  volunteers  In  counties  and  towns  to  the 
professionals  at  the  State  and  Federal  levels, 
each  agency  worked  in  cooperation  with  an- 
other to  quell  fires  that  burned  hot  and  fast  ir- 
respective of  junsdictions  and  property  lines. 
At  Vne  height  of  the  crisis.  National  Guard  and 
active  military  personnel  were  brought  in  to 
back  up  the  shovel-wiekjing  firefighters  on  the 
handlir>es. 

Tragically.  11  firefighters  lost  tf>eir  lives.  As 
a  nation,  we  owe  these  brave  Individuals 
every  honor,  and  their  families  every  condo- 
lence, we  accord  anyor>e  who  sacrifices  their 
own  life  in  defense  of  the  lives  of  others. 

I  would  be  lax  in  my  role  as  a  member  of 
tf>e  Appropriations  Committee  if  I  did  not  take 
some  time  to  mention  the  cost  ttiese  fires  will 
incur  for  Federal  taxpayers.  Preliminary  figures 
from  the  Natkjnal  Forest  Service  and  the  De- 
partment of  Interior  estimate  the  cost  in  emer- 
gency firefighting,  emergency  rehabilitation 
and  long-term  rehabilitation  at  over  $300  mil- 
lion. This  will  require  our  consideration  in  the 
near-term,  perhaps  in  the  continuing  resolu- 
tk>n,  and  in  a  supplemental  appropriations  bill 
next  year. 

At  tf>e  same  time,  we  have  to  consider 
wt>ettier  we  are  being  penny  wise  and  pound 
foolish  in  our  forest  protection  policy.  Over  the 
past  several  years  federal  funding  for  fire  con- 
trol has  been  steadily  proposed  for  reductions 
by  tfie  administration  to  a  point  where  it  Is 
rK}w  less  Vnan  it  was  in  1981.  The  cost  of  this 
year's  fires  to  taxpayers,  rural  communities, 
the  timber  industry,  the  wilderness  resource 
and  consumers  far  exceeds  the  aoKXint  we 
spend  in  protecting  our  forests.  In  the  future  I 
hope  the  President  will  support  a  more  pru- 
dent forest  protectkjn  polk:y. 

Again,  I  strongly  support  the  resolution  and 
applaud  my  friends,  Mr.  Lehman  and  Mr. 
Shui^way,  for  introducing  it. 

Mr.  WELDON  Mr  Speaker,  I  rise  today  in 
full  support  of  House  Resolution  284,  legisla- 
tion honoring  those  brave  firefighters  across 
America  wfio  have  just  completed  a  season  of 
devastating  conflagrations.  It  is  fitting  that  we 
pass  this  resolution  at  the  corKlusion  of  Na- 
tional Fire  Prevention  Week. 

As  someone  who  has  spent  a  lifetime  in  tf>e 
fire  servk:es,  I  fully  appreciate  the  outstanding 
effort  put  forth  by  our  paid  and  volunteer  fire- 
fighters across  America. 

This  past  Sunday  I  had  the  honor  of  dellver- 
ir>g  the  keynote  address  at  the  Annual  Fallen 
Firefighters  Memorial  Service  held  at  the  Na- 
tiorul  Fallen  Firefighters  Academy  in  Emmits- 
txjrg,  MO.  In  my  speech  I  pakj  tribute  to  the 
113  firefighters  wtx)  lost  their  lives  in  the 
course  of  duty  during  1986.  I  also  mentioned 
tfiat  we  must  use  this  opportunity  to  recommit 
ourselves  to  better  protect  firefighters  from 
Vne  hazards  of  their  duty. 


With  this  in  OMnd.  I  ask  my  colleagues  to 
join  with  me  in  not  only  recognizing  the  serv- 
ices performed  by  firefighters  across  America 
but  to  also  work  to  support  legislation  that  will 
aid  and  assist  tfiem  as  well  as  the  families  of 
tfiose  men  and  women  wfio  are  Injured  or 
killed  In  the  line  of  duty. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  am  honored  to 
join  my  colleagues  from  the  Northwest  and 
from  California  in  paying  trilxjte  to  the  thou- 
sands of  men  and  women  from  around  the 
Nation  who  gave  their  assistance  in  fighting 
the  massive  fires  that  have  swept  across  the 
western  United  States  this  year. 

Let  there  be  no  doubt  that  the  courage  of 
those  who  fought  the  fires,  and  particularty  the 
courage  of  those  who  died,  will  be  remem- 
bered by  the  Congress  and  by  the  people  of 
the  Northwest.  Without  the  efforts  of  these 
dedicated  people,  the  damage  to  our  region's 
wildlife,  watersheds  and  economy  would  liave 
been  far  more  extensive. 

For  this  reason,  it  is  fitting  that  the  Con- 
gress recognize  those  who  fought  the  fires  by 
passing  a  resolution  in  their  honor. 

It  also  is  fitting  that  the  resolutk>n  pays  spe- 
cial tribute  to  the  families  and  friends  of  nine 
firefighters  who  gave  their  lives  combating  the 
flames  or  in  accidents  related  to  the  fires. 

The  savage  wild  fires  blackened  more  than 
1  million  acres  of  the  western  United  States. 
They  destroyed  millions  of  dollars  worth  of 
timber,  grazing  land,  homes  and  recreation 
areas.  In  Oregon  alone,  more  than  100,000 
acres  were  charred.  The  largest  of  the  State's 
2,500  fires,  located  in  the  southwestern  part 
of  the  State,  is  still  burning  out  of  control. 

The  fires  were  so  large,  that  the  National 
Guard  had  to  provkJe  1.054  troops  to  assist 
the  Forest  Service,  the  Bureau  of  Larxj  Man- 
agement and  the  local  and  State  firefighters. 
These  men  and  women  were  in  addition  to 
tfie  650  members  of  the  U.S.  Army  who  were 
deployed  to  combat  the  blazes.  In  all,  8,992 
firefighters  worked  to  control  fires  in  Oregon 
alone.  Neariy  1 ,000  are  still  on  duty. 

I  have  toured  the  areas  damaged  by  the 
fires,  and  I've  seen  what  these  courageous 
people  faced.  The  firefighters  deserve  thanks 
from  the  entire  region.  Those  who  are  still 
fighting  the  fires  deserve  special  thanks. 

And  to  the  families  and  friends  of  those 
who  gave  their  lives,  let  me  say  for  all  the 
pieople  of  my  district,  that  our  condolences  go 
out  to  you. 

The  sheer  scope  of  the  western  blazes  gen- 
erated the  largest  deployment  of  firefighters  In 
the  history  of  the  United  States. 

Mr.  Speaker,  for  these  reasons,  I  believe 
that  the  resolution  In  honor  of  the  firefighters 
deserves  the  support  of  every  Member  of 
Congress  and  of  the  people  of  the  United 
States. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am 
sure  that  we  all  join  in  tribute  to  these 
heroes. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


October  1$,  1987 

j      H.  Res.  284 

Whereas  fires  raged  throughout  the  West- 
em  United  States  during  the  summer  fire 
season  of  1987; 

Whereas  more  than  1,000.000  acres  of  land 
were  burned  during  the  season: 

Whereas  millions  of  dollars  worth  of 
tlml)er.  grazing  land,  recreational  facilities, 
and  structures  were  destroyed  by  the  fires: 

Whereas  25.000  firefighters  came  from 
throughout  the  United  States  to  work  24- 
hour  shifts  in  dangerous  conditions  to 
combat  the  fires: 

Whereas  William  Berg  of  Arlington, 
Washington.  Dennis  Lee  Cullins  of  Eureka, 
California.  David  Ross  Erickson  of  Etna. 
California,  Donald  H.  Gormley  of  Eureka, 
California.  Steve  Patrick  Harrell  of  Gray- 
bull.  Wyoming,  Michael  Hishier  of  Lake- 
port.  California.  Donn  Johnson,  of  Carlotta. 
California.  Sir  Isaac  Lindsay.  Jr..  of  Rialto. 
California.  FYeddle  Pahnema  of  the  Port 
Hall  Indian  Reservation.  Idaho.  Charles 
William  Peterson  of  Sheridan.  Wyoming, 
and  Bruce  Franklin  Vlssier  of  Mountain 
Center.  California,  gave  their  lives  In  this 
extraordinary  effort; 

Whereas  the  Forest  Service,  the  Bureau 
of  Land  Management,  the  National  Park 
Service,  and  the  Department  of  the  Army 
provided  personnel  and  suppiort: 

Whereas  many  State  forestry  depart- 
ments and  many  local  fire  departments  pro- 
vided personnel  and  support; 

Whereas  the  deployment  of  the  firefight- 
ing forces  in  the  summer  of  1987  was  the 
largest  in  the  history  of  the  United  States; 

Whereas  forest  protection  programs  facili- 
tated the  deployment  of  the  firefighting 
forces;  and 

Whereas  the  Congress  has  provided  fund- 
ing for  the  FY)rest  Service  to  ensure  the  ef- 
fective management  and  coordination  of 
firefighting  agencies  at  Federal.  State,  and 
local  levels:  Now.  therefore,  tie  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  honors  the  firefighters  of  the  United 
States  for  their  efforts  and  sacrifices  during 
the  siunmer  Are  season  of  1987; 

(2)  commends  the  valor  of  the  firefighters 
who  gave  their  lives: 

(3)  conveys  condolences  to  the  families 
and  loved  ones  of  the  firefighters  who  gave 
their  lives;  and 

(4)  expresses  the  gratitude  of  the  people 
of  the  United  States  to  all  of  the  firefight- 
ers who  fought  to  protect  lives  and  land  in 
the  Western  United  States. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2985  and  House  Resolution  284, 
the  legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PRESIDENT  GEMAYEL  OF  LEBA- 
NON CALLS  FOR  FULL  WITH- 
DRAWAL OF  ISRAELI  FORCES 
FROM  LEBANON 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RAHALL.  Mr.  Speaker,  recently. 
His  Excellency,  Amine  Gemayel,  Presi- 
dent of  Lebanon,  appeared  before  the 
General  Assembly  of  the  United  Na- 
tions in  New  York.  President  Gemayel 
delivered  an  impassioned  plea  for 
peace  in  the  Middle  East;  not  only  in 
Lebanon  but  throughout  the  entire 
region.  President  Gemayel  eloquently 
observed  that  peace  is  not  possible  in 
one  part  of  the  region  while  war  is 
being  waged  in  another.  He  called  for 
the  convening  of  an  international  con- 
ference, a  conference  which  I  whole- 
heartedly endorse  and  support,  to  ad- 
dress the  entire  Middle  East  question, 
and  the  fate  of  the  displaced  Palestin- 
ians, in  particular.  President  Gemayel 
also  reiterated  his  call  for  the  "full 
withdrawal  of  Israeli  forces  from  Leb- 
anon" and  their  replacement  by 
UNIFIL  forces  under  the  auspices  of 
the  United  Nations.  I  support  the 
withdrawal  of  all  foreign  forces  from 
Lebanon. 

I  had  the  opportunity  to  meet  with 
my  dear  friend.  President  Gemayel.  in 
New  York  City  and  would  like  for  all 
of  my  colleagues,  indeed  all  of  the 
American  public,  to  read  this  eloquent 
call  for  help  for  Lebanon.  You.  Mr. 
Speaker,  have  been  very  gracious  with 
your  time  and  your  concern  for  Leba- 
non by  meeting  with  the  American 
Task  Force  on  Lebanon.  I  know  that 
all  of  us  here  in  this  institution  share 
a  desire  for  peace  in  the  Middle  East.  I 
would  like  to  share  with  you  one  key 
player's  idea  on  how  to  achieve  it. 
Speech  Delivered  by  H.E.  Sheikh  Amine 

Gemayel.  President  of  the  Republic  of 

Lebanon,  at  the  United  Nations  General 

Assembly,  September  24, 1987 

I  would  like  first  to  thank  all  the  speakers 
who  have,  from  this  podium,  expressed 
their  concern  and  commitment  to  Lebanon. 
I  hope  that  this  heightened  attention  on 
the  part  of  our  friends  in  the  world  commu- 
nity will  be  a  harbinger  for  a  new  resolve  to 
reverse  the  course  of  war  and  destruction  in 
our  land. 

Mr.  President,  allow  me  to  congratulate 
you  on  your  election  as  President  of  the 
forty  second  session  of  the  general  assem- 
bly. Your  election  Is  a  recognition  by  the 
world  community  of  your  personal  qualities 
and  of  the  role  your  country  plays  in  world 
affairs. 

I  wish  you  success  in  your  new  responsibil- 
ities. 

I  also  take  this  opportunity  to  thank  your 
predecessor  for  the  leadership  role  he  has 
played  in  the  past  year  and  for  the  achieve- 
ments of  the  general  assembly  under  his 
presidency. 

The  Lebanese  delegation  has  studied  with 
great  Interest  the  comprehensive  annual 
report  submitted  by  Secretary  General 
Perez  De  Cuellar. 


The  Secretary  General's  analysis  of  the 
state  of  the  world,  and  particularly  the 
Middle  East,  deserves  the  recognition  of  all 
who  are  concerned  with  the  fate  of  peaw».  I 
wish  also  to  express  special  thanks  to  the 
Secretary  General  and  his  able  assistants 
for  their  continued  efforts  to  implement  the 
security  council  resolutions  on  Lebanon. 
UNIFIL's  performance  and  the  commitment 
of  the  contributing  countries  are  of  the 
utmost  Importance  for  peace  in  Lebanon 
and  for  international  security  In  the  whole 
Middle  East. 

Mr.  President,  this  is  my  third  appearance 
before  the  general  assembly.  Five  years  ago, 
a  month  after  my  election  as  President  of 
Lebanon,  I  came,  with  "a  message  of  confi- 
dence." 

I  was  hoping  that  my  country  would  be  al- 
lowed to  engage  In  what  I  then  described  as 
a  "bold  enterprise  of  peace  and  reconstruc- 
tion." 

After  so  many  years  of  war,  I  then  felt  I 
could  tell  the  general  assembly.  In  the  name 
of  all  Lebanese,  united  as  we  were  In  a 
"sharpened  national  consensus."  of  our  de- 
termination to  end  the  bloodshed,  destruc- 
tion, and  despair  that  wracked  our  country. 

Today.  I  stand  here  to  admit,  with  candor 
and  sorrow,  that  our  dedication  to  the  cause 
of  peace  was,  alas,  frustrated  by  superior 
forces. 

The  Lebanese  authorities  were  overpow- 
ered by  an  ugly  war  which  caused  more  In- 
nocent victims  among  the  civilian  popula- 
tion than  In  the  ranks  of  fighters. 

For  centuries  past  Lebanon  had  l)een  the 
example  of  peaceful  coexistence  between  re- 
ligions, races,  and  cultures  which  formed  a 
pluralistic,  yet  harmonious,  society  devoted 
to  the  ideas  of  llt)erty  and  peace. 

Caught  In  the  cycle  of  violence  that  en- 
gulfs the  Middle  East,  we  ask  ourselves 
today  whether  those  who  set  out  to  destroy 
Lebanon  did  not.  ultimately.  Intend  to  de- 
stroy the  Lebanese  experiment  and  its 
achievements  in  the  fields  of  human  and  po- 
litical understanding. 

Lebanon  was  made  to  appear  doomed,  to 
remain  a  breeding  ground  for  war.  anarchy 
and  terror. 

In  a  country  that  Itself  had  become  a  hos- 
tage, citizens  of  friendly  nations  were  de- 
prived of  their  lll)erty  and  sometimes  of 
their  lives.  These  Innocent  Individuals  were 
used  as  pawns  in  a  diplomacy  of  terror,  their 
lives  traded  cynically  as  punishment  or 
reward. 

Our  suffering  was  made  worse  by  the  as- 
sassination of  Prime  Minister  Rashid 
Karame,  a  great  statesman  and  a  man  of 
peace.  He  was  brutally  murdered  in  a  diat>ol- 
Ic  plot  which  Is  reminiscent  of  the  assassina- 
tion of  my  predecessor  and  brother.  Presi- 
dent Bashlr  Gemayel. 

Adding  to  our  woes,  the  resilience  of  the 
civilian  population  is  now  Impaired  by  an 
economic  crisis  which  Is  destroying  the  very 
fabric  of  our  society. 

For  the  first  time,  Lebanon  Is  haunted  by 
the  sijectre  of  famine. 

Mr.  President,  I  remain  determined,  as  I 
was  five  years  ago.  to  pursue  Lebanon's 
struggle  for  peace,  and  the  preservation  of 
territorial  Integrity,  national  sovereignty, 
unity  and  Independence. 

These  are  days  for  realism.  Mr.  President. 

In  this  spirit.  I  say  that  what  Is  at  stake  Is 
not  only  Lebanon's  very  existence  as  a 
State,  but  also  the  ability  of  the  United  Na- 
tions to  prevent  the  disintegration  of  a 
meml>er  State.  The  history  of  this  organiza- 
tion's founding  is  well  known.  It  was  estab- 
lished precisely  to  prevent  the  destruction 
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of  members  of  the  world  community.  It  was 
founded  explicitly  because,  in  the  aftermath 
of  World  War  II.  all  of  us  recognized  that 
peace  and  security  are  Indivisible.  It  is  of 
this  indivisibility  of  peace  that  I  wish  to 
speak  to  you  today. 

Mr.  President,  allow  me  to  be  more  specif- 
ic. 

It  Is  no  secret  that  a  number  of  Middle 
East  wars  are  waged  both  in  Lebanon  and 
across  its  borders,  through  an  intricate 
game  of  surrogates  and  proxies. 

These  wars  have  caused  invasions,  physi- 
cal destruction  and  the  dismemberment  of 
Lebanon. 

Year  after  year,  the  world  community  has 
heard  us  maintain  that  peace  in  Lebanon 
should  not.  and  cannot  wait  for  settlement 
of  every  other  conflict  in  the  Middle  East. 

Today  it  is  imperative  to  go  further  by 
saying  that  peace  in  the  Middle  East  can 
only  begin  with  peace  in  Lebanon.  Unless  we 
restore  law  and  order  in  Lebanon,  there 
cannot,  and  will  not  be  t>eace  anywhere  in 
the  region. 

We  are  fully  aware  of  what  is  at  stake  in 
the  Middle  East,  from  the  Mediterranean  to 
the  gulf. 

We  know  of  the  many  courageous  efforts 
to  initiate  peace  processes.  We  are  also 
aware  of  the  numerous  resolutions  taken  by 
this  assembly,  year  after  year. 

We  have  subscribed  to  all  in  the  interest 
of  peace.  Justice,  and  international  security. 

But  we  firmly  believe  that  the  United  Na- 
tions must  approach  the  Middle  East  con- 
flicts as  a  whole— not  just  one  particular 
aspect  of  the  Middle  East  question,  but  all 
of  them  together. 

Peace  in  the  Middle  East.  Mr.  President,  is 
Indivisible. 

Peace  cannot  survive  in  one  place,  while  a 
war  is  underway  in  another.  Nor  can  we 
allow  ourselves  the  illusion  that  containing 
conflicts  on  the  borders  of  nations  is  synon- 
ymous with  resolving  them.  Lebanon,  again, 
is  the  typical  and  most  tragic  illustration  of 
what  I  mean.  Truce  agreements  and  bilater- 
al peace  accords  with  Israel  cannot  solve  the 
Palestinian  problem,  as  long  as  the  fate  of 
the  Palestinians  living  in  Lebanon  has  not 
been  equitably  determined.  Similarly.  Iran's 
war  in  Lebanon  must  be  addressed  and  im- 
mediately resolved  in  order  to  attain  peace 
in  the  gulf. 

At  this  point.  I  would  like  to  reiterate  my 
support  for  an  international  conference  to 
solve  the  Middle  East  question.  The  agenda 
of  the  conference,  as  well  as  its  structure, 
should  be  treated  as  a  matter  of  extreme  ur- 
gency. Lebanon  insists  on  being  a  full  part- 
ner at  the  conference,  because  Lebanon  has 
major  problems  to  discuss  in  defense  of  its 
interests.  For  much  as  we  trust  the  interna- 
tional community,  and  particularly  the  se- 
curity council,  we  face  very  high  stakes.  We 
fear  that  regional  considerations,  from 
which  we  have  suffered  so  much  over  the 
years,  might  lead  us  to  pay.  for  others,  the 
price  of  peace.  For  too  long,  we  have  been 
paying  the  price  of  wars  not  of  our  making. 

Lebanon.  Mr.  President,  is  neither  negoti- 
able nor  dispensable. 

Pending  the  convening  of  this  conference. 
Lebanon  finds  itself  compelled  to  resort, 
once  again,  to  the  security  council.  Our  goal 
is  to  seek  implementation  of  the  many  reso- 
lutions voted  since  1978. 

We  are  referring  in  particular  to  Resolu- 
tions 425  and  426  of  June  1978.  Those  reso- 
lutions mandated  the  creation  of  Unifil  with 
the  objectives  of  confirming  the  withdrawal 
of  Israel  and  establishing  an  area  of  peace 
and  security  in  South  Lebanon.  Further- 


more. Resolution  426  calls  for  the  reinstate- 
ment of  the  1949  general  armistice  agree- 
ment. There  should  no  longer  be  any  pre- 
text for  its  implementation  since  the  Cairo 
agreement  with  the  PLO  has  now  been  offi- 
cially abrogated.  Thus,  there  is  no  longer 
any  ground  to  oppose  the  U.N.'s  overseeing 
of  security  arrangements  on  the  Lebanese- 
Israeli  frontier. 

Such  arrangements,  entrusted  to  a  rein- 
forced Unifil.  are  undoubtedly  a  credible 
guarantee  of  the  needed  stability. 

As  this  assembly  knows.  Unifil's  mandate 
has  been  redefined,  in  Resolutions  498  and 
501. 

A  timeable  of  Israeli  withdrawals  and  a 
joint  program  of  activities  between  Unifil 
and  the  Lebanese  Government  was  called 
for  In  Resolution  488  in  order  to  promote 
the  "restoration  of  its  effective  authority  up 
to  the  Internationally  recognized  bound- 
aries." 

Other  resolutions  must  be  referred  to, 
particularly  Resolution  436  of  October  1978 
which  called  upon  "all  those  Involved  in 
hostilities  in  Lebanon  to  put  an  end  to  acts 
of  violence  and  observe  scrupulously  an  im- 
mediate and  effective  cease-fire  and  cessa- 
tion of  hostilities  so  that  internal  peace  and 
national  reconciliation  could  be  restored 
based  on  the  preservation  of  Lebanese 
unity,  territorial  integrity,  independence 
and  national  sovereignty." 

Finally,  Resolutions  508  and  509  of  June 
1982  as  well  as  Resolution  520  demanded 
"the  strict  respect  of  the  sovereignty,  terri- 
torial integrity,  unity  and  political  inde- 
pendence of  Lebanon  under  the  unique  and 
exclusive  authority  of  the  Lebanese  Govern- 
ment, exercised  through  the  Lebanese  army 
in  the  whole  of  Lebanon." 

In  due  course,  the  security  council  might 
have  to  meet  and  devise  the  necessary  ways 
and  means  to  implement  the  relevant  reso- 
lutions. The  objective  must  be  to  ensure  the 
full  withdrawal  of  Israeli  forces  from  Leba- 
non, and  enable  the  Lebanese  army  and  the 
internal  security  forces  to  operate  exclusive- 
ly throughout  Lebanon,  with  the  assistance 
of  Unifil,  in  accordance  with  its  terms  of 
reference. 

Mr.  President,  the  failure  to  implement 
U.N.  resolutions  has  prompted  the  Lebanese 
to  resist,  with  force,  continued  occupation. 
The  general  assembly  has  itself  recognized 
this  right. 

Yet,  we  have  not  and  shall  not  despair  of 
securing  withdrawals  by  appealing  to  inter- 
national legitimacy. 

The  thirteen  years  of  war  that  we  have 
survived  have  demonstrated,  beyond  ques- 
tion, that  there  is  no  substitute  for,  or  alter- 
native to,  the  role  of  legitimate  and  accept- 
ed institutions.  Hence  our  determination  to 
support  our  appeal  to  international  legiti- 
macy with  a  consolidated  internal  consensus 
on  constitutional  legitimacy. 

Indeed,  all  past  attempts  to  by-pass  the  le- 
gitimate forces  and  seek  internal  and  exter- 
nal security  arrangements  with  illegal  mili- 
tias ended  in  tragic  failures.  External 
powers  have  come  up  against  the  same  reali- 
ties in  Lebanon.  Their  attempt  to  deal  with 
forces  outside  the  recognized  legal  institu- 
tions of  the  State  have  not  only  resulted  in 
similar  failures  but  compounded  their  prob- 
lem. 

The  agony  of  State  power,  of  sovereignty 
unable  to  exercise  full  authority,  is  coming 
to  an  end. 

People  are  increasingly  disenchanted  with 
the  divisive  sectarian  forces  which  have 
brought  Lebanon  to  the  threshold  of  parti- 
tion or  annexation.  A  credible  central  Gov- 


ernment, even  if  challenged  by  various  par- 
titionists and  their  foreign  inspirers.  re- 
mains the  only  rallying  point  for  the  vast 
majority  of  Lebanese,  whatever  their  reli- 
gious conununity. 

Mr.  President,  in  this,  my  last  year  in 
office,  I  am  determined  to  bring  to  its  con- 
clusion a  constitutional  reform  which 
should  reunite  the  Lebanese  and  enable  us 
all  to  save  our  country,  secure  our  independ- 
ence, and  exercise  our  national  sovereignty. 

Mr.  President,  I  am  calling  on  the  interna- 
tional community,  and  particularly  on  the 
great  powers,  to  help  Lebanon  disentangle 
itself  from  violent  interplay  amongst  the 
combatants.  In  so  doing  we  would  take  the 
essential  step,  in  conjunction  with  the  inter- 
national conference,  toward  Middle  East 
peace.  My  appeal  to  the  international  com- 
munity is  as  much  In  the  interest  of  region- 
al peace  as  it  is  in  the  interest  of  Lebanon. 

If  my  call  is  not  heeded,  let  me  tell  you. 
Mr.  President,  where  Lebanon  is  heading.  It 
is  on  its  way  toward  an  economic  disaster, 
the  first  phase  of  which  we  are  already  ex- 
periencing. The  next  phase  is  likely  to  be  a 
violent  upheaval  that  will  transform  not 
only  our  Liberal  economic  system,  but  also 
the  democratic  political  system  on  which  it 
is  based.  When  this  happens,  many  of  the 
solutions  that  now  seem  appropriate  will 
become  obsolete.  Extremism,  of  all  sorts, 
will  grow  in  this  fertile  ground  of  despair, 
and  the  spirit  of  moderation  will  be  extin- 
guished. 

The  demands  for  sectarian  partition, 
which  now  exist  as  contingent  facts  in  time 
of  war.  will  increase,  creating  havoc  in  the 
existing  state  system  of  the  Middle  East. 

Anarchy,  unchecked  by  the  hope  of  order 
and  stability,  will  encourage  terrorism  and 
lead  to  more  kidnapping,  more  hostage- 
taking,  more  alienation  from  rational  poli- 
cies, and  a  wider  chasm  between  the  Middle 
East  and  the  rest  of  the  world. 

I  have  not  undertaken  this  exposition 
merely  to  define  the  problem.  I  am  here 
today  to  identify  a  course  of  action  which 
we  must  undertake  together.  I  am  not 
making  our  crisis  international  for  it  is  al- 
ready international.  I  am  trying  to  define 
the  problem,  to  contain  it.  and  to  bring  it  to 
an  end. 

This  course  of  action  begins  with  a  pro- 
gram of  organic  and  structural  reforms 
which  will  be  initiated  through  the  constitu- 
tional process.  Thus  we  would  be  responding 
to  the  ever-growing  conviction,  that  no  solu- 
tion to  our  crisis  can  or  should  be  sought 
outside  the  constitutional  process  of  a 
democratic  system. 

A  reformed  constitution  must  enable  the 
various  Lebanese  communities  to  fulfill  an 
effective  and  extensive  partnership  in  gov- 
ernment. 

Executive  power,  exercised  through  the 
council  of  ministers,  must  be  genuinely  rep- 
resentative of  the  aspirations  of  each  and 
all.  The  changes  and  needs  of  the  Lebanese 
society,  as  it  has  evolved,  must  be  accommo- 
dated in  a  manner  that  will  shield  us  against 
external  exploitation  in  our  domestic  af- 
fairs. 

Through  rigorous  redefinition  of  powers 
and  powersharing.  any  possibilities  of  he- 
gemony by  any  group  over  the  others 
should  be  eliminated. 

Although  the  war  was  not  started  by  the 
demand  for  reforms.  I  am  convinced  it  will 
not  end  without  them.  A  new  government, 
entrusted  with  this  mission,  shall  be 
formed.  This  government  will  have  to 
disarm  the  militias  and  direct  strengthened 


and  restructured  armed  forces  to  extend 
legal  authority  over  the  land. 

It  is  Lebanon's  historic  mission,  and  a  geo- 
political imperative,  that  the  dialogue  be- 
tween Islam  and  Christianity  should  be  re- 
stored and  intensified  in  our  land  and 
amongst  our  people.  For  in  Lebanon,  and 
Lebanon  alone,  does  this  dialogue  assume  its 
existential  dimension,  a  conviviality  that 
will  serve  the  cause  of  international  under- 
standing. 

Islam  is  today  at  an  important  crossroads. 

Islam  should  not  be  viewed  exclusively  in 
terms  of  so-called  Islamic  fundamentalism, 
expressing  itself  in  violence.  There  is  a  re- 
birth of  Islam  which  cannot  be  understood 
from  the  outside,  abstractly. 

It  can  neither  be  approached  with  fear 
nor  with  flattery,  but  through  full  partner- 
ship In  life,  culture  and  government.  Leba- 
non's destiny  is  to  meet  this  challenge.  Our 
survival,  as  well  as  world  t>eace  wUl  depend 
on  the  success  of  the  response. 

Our  principal  partner  in  this  approach 
should  be  Syria,  with  whom  relations  have 
often  been  strained  since  our  emergence  as 
independent  states. 

But  there  is  no  reason  for  these  problems 
between  our  two  countries  to  continue.  Our 
relations  should  be  normalized.  Lebanon  is 
an  independent  and  sovereign  country,  part 
of  the  Arab  world,  and  Syria  is  our  closest 
neighbor  in  the  Arab  conmiunity.  Conse- 
quently, relations  between  Lebanon  and 
Syria  should  not  only  be  normal.  They 
should  be  distinctive  and  characterized  by 
friendship  and  cooperation  as  benefits 
neighbors  elsewhere. 

It  is  in  the  best  interests  of  both  Lebanon 
and  Syria  to  restore  this  positive  relation- 
ship as  soon  as  p>ossible. 

The  principles  for  an  agreement  between 
Lebanon  and  Syria  have  been  set.  Within 
the  parameters  of  its  sovereignty  and  inde- 
pendence, Lebanon  is  ready  to  go  a  long  way 
to  establish  the  closest  relations  with  Syria. 
In  saying  this,  I  have  the  deepest  interests 
of  both  Lebanon  and  Syria  in  mind. 

Syria's  military  presence  in  Lebanon  since 
1976  has  extended  to  over  sixty  percent  of 
our  territory. 

This  has  given  Syria  an  overwhelming  in- 
fluence in  Lebanon,  which  has  not  served 
the  better  interests  of  either  country. 
Through  its  policy  of  alliances  with  Leba- 
nese parties  and  rtersonalities,  Syria  has 
generated  friendships,  but  also  enmities. 

Although  regionally  and  internationally, 
Syria  is  percrived  as  a  vital  actor  in  Leba- 
nese affairs,  it  has  been  established  that 
there  cannot  be  a  Syrian  solution  to  the 
Lebanese  question.  But  I  hasten  to  add.  that 
there  is  no  solution  to  the  Lebanese  ques- 
tion without  Syria. 

Si>ecific  covenants  and  treaties  govern 
inter-Arab  relations.  Lebanon  and  Syria 
must  see  to  it  that  they  be  respected  to  the 
letter,  particularly  in  matters  of  mutual  se- 
curity and  strategic  interests. 

The  withdrawal  of  the  Syrian  army  from 
Lebanon  should  and  will  happen  in  the  con- 
text of  those  covenants. 

New  relationships  will  be  developed  with 
the  Palestinian  Liberation  Organization.  A 
new  Lebanon  cannot  afford  to  repeat  the 
mistakes  of  old. 

Lebanon  will  not  tolerate  on  its  territory 
an  armed  group  of  any  kind.  Only  the  legiti- 
mate organs  of  the  State,  or  organized 
forces  operating  in  Lebanon  at  the  request 
of  the  Lebanese  Government,  will  be  per- 
mitted to  carry  arms.  Lebanon  is  prepared 
to  grant  the  PLO  a  presence  on  its  soil  for 
the  peaceful  promotion  of  the  cause  of  the 


Palestinian  people  to  which  Lebanon  is  com- 
mitted. In  the  context  of  the  Arab  League, 
Lebanon  will  coordinate  policies  relating  to 
the  rights  of  the  Palestinian  people.  Such 
policies,  however,  should  not  violate  law  and 
order  in  our  country,  nor  lead  to  Palestinian 
implantation  In  Lebanon.  Vigorous  work,  re- 
quiring close  coordination,  will  have  to  be 
undertaken,  both  to  repair  the  damage  done 
to  Lebanese-Palestinian  relations  and  to 
build  new  and  enduring  ties. 

Finally,  the  unlearned  lessons  of  the  Pal- 
estinians must  not  be  repeated  by  others. 
Iran  must  be  militarily  disentangled  from 
Lebanon. 

Iran's  Image  in  the  region  and  In  the 
world  has  not  been  enhanced  as  a  result  of 
Its  policies  in  Lebanon,  or  by  the  acts  of  vio- 
lence undertaken  by  its  follows  in  my  coun- 
try. In  fact.  Iran's  actions  and  continued  re- 
jection of  Resolution  425  and  other  security 
council  resolutions  will  further  endanger 
the  Lebanese  In  the  South. 

All  Iranians  who  are  in  Lebanon  by  virtue 
of  Iran's  self-bestowed  military-Ideological 
commitment,  and  without  permission  of  the 
Lebanese  Government,  should  leave  as  soon 
as  possible.  Yet.  Iran  has  important  reli- 
gious, cultural,  and  commerical  links  with 
Lebanon.  These  links  can  be  encouraged 
and  strengthened  by  agreements  between 
the  two  countries,  in  accordance  with  the 
established  norms  of  cooperation  amongst 
independent  and  peaceful  States. 

Mr.  President.  If  I  have  digressed  Into 
what  appears  to  be  strictly  Internal  affairs, 
it  is  because,  as  I  stated  earlier,  peace  in 
Lebanon  can  only  be  attained  by  an  encoun- 
ter between  the  national  and  the  interna- 
tional. 

The  Lebanese  were  not  free  to  choose  be- 
tween war  and  peace.  If  international  peace 
and  security  is  to  be  protected  against  the 
consequences  of  continued  chaos,  violence, 
and  terror  In  Lebanon,  the  world  communi- 
ty must  secure  for  the  Lebanese  the  free- 
dom to  choose. 

I  would  also  like  to  repeat  my  firm  convic- 
tion that  peace  In  the  Middle  East  is  Indivis- 
ible, and  that  peace  In  Lebanon  must  be  the 
beginning,  and  not  the  end. 

To  those  who  envision,  be  they  friend  or 
foe.  that  the  withering  away  of  Lebanon  Is  a 
solution  to  their  problems,  let  me  say  this: 

The  disappearance,  or  dismemberment  of 
Lebanon  will  create  more  problems,  more 
tragedies,  and  greater  violence. 

In  years  past,  my  country  was  proud  to  be 
a  haven  for  peace,  a  link  between  cultures. 
Now,  it  has  become  a  haven  for  terror;  a 
link  between  wars. 

But  it  remains  my  country.  And  no  sacri- 
fice Is  too  great  In  Its  defense. 


ACID  RAIN  NEEDS  ACTION  NOW 
(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress tlie  House  for  1  minute  and  to 
revise  and  extend  her  remarks  and  in- 
clude extraneous  matter.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  a  young  constituent  recently 
wrote  me  that  he  had  attended  Boy 
Scout  camp  in  New  York's  Adirondack 
Mountains.  He  reported  on  the  acid 
rain  damage  he  had  seen  there:  "The 
trees  are  dying  and  the  lakes  have  no 
more  fish  in  them."  He  went  on  to  ask 
me,  "Is  anything  being  done  about 
this  problem  in  this  country  besides 
talking  and  writing?" 


Unfortunately  the  recently  released 
report  of  the  National  Acid  Precipita- 
tion Assessment  Program  [NAPAP] 
appears  to  be  another  attempt  to  con- 
tinue "talking  and  writing"  and  to 
postpone  action.  The  report  which  was 
due  2  years  ago  conveniently  ignores 
scientific  studies  and  adopts  unrealis- 
ticly  optimistic  assumptions  to  justify 
continued  inaction. 

I  include  for  the  Record  a  perceptive 
editorial  from  the  Rochester  Demo- 
crat and  Chronicle  entitled  "  'Voodoo 
science'  is  acid  rain's  friend."  I  concur 
with  its  conclusion  that  the  NAPAP 
study  is  just  "one  more  waffling  report 
*  •  *  one  more  excuse  for  doing  noth- 
ing about  acid  rain." 

My  constituents  know  from  personal 
observation  that  acid  rain  is  taking  a 
terrible  toll  on  New  York  State's  envi- 
ronment. We  cannot  accept  the  incon- 
clusive conclusions  of  the  NAPAP 
report.  Now  is  the  time  to  start  fight- 
ing this  "dripping  destruction." 

Mr.  Speaker,  I  submit  a  copy  of  the 
editorial  from  the  Rochester  Demo- 
crat and  Chronicle: 

[Prom  the  Democrat  and  Chronicle, 
Rochester.  NY.  Sept.  25,  1987] 

"Voodoo  Science"  Is  Acid  Rain's  Friend 

Acid  rain  studies  from  the  Reagan  admin- 
istration fall  like  a  Chinese  water  torture: 
Our  drip  at  a  time  they  try  to  dilute  efforts 
to  fight  this  very  real  threat  to  the  environ- 
ment. 

The  latest  study,  issued  last  week  by  the 
administration's  National  Acid  Precipitation 
Assessment  Program,  concludes  that  acid 
rain  poses  no  immediate  danger  to  lakes  and 
forests. 

That's  like  saying  to  Congress:  Put  legisla- 
tion for  fighting  acid  rain  on  the  back 
burner  for  yet  another  year,  things  aren't 
that  bad.  The  administration  and  Its  Envi- 
ronmental Protection  Agency  have  been 
using  those  same  kinds  of  smoke  and  mir- 
rors with  Congress  since  1980. 

"Voodoo  Science,"  Is  how  Canada's  envi- 
ronment minister,  Tom  McMlUan,  describes 
the  report.  "It's  Intended  to  prove  that  the 
situation  Is  not  as  bad  as  It  Is  said  to  be  and 
therefore  there  Is  no  need  to  act  with  urgen- 
cy." 

He's  right.  In  Canada,  where  the  effects  of 
acid  rain  from  mldwestem  U.S.  smokestacks 
are  devastating,  real  efforts  are  being  made 
to  stop  the  pollution. 

But  the  Canadians  and  states  such  as  New 
York  with  Its  acid  rain-threatened  Adiron- 
dacks  can  do  little  without  massive  help 
from  the  federal  government. 

That  means  it's  up  to  Congress  and  the 
president.  Until  last  year.  Congress  dragged 
its  feet  with  the  approval  of  the  administra- 
tion. Some  progress  was  made  when  a  bipar- 
tisan bin  came  out  of  the  House  Energy 
Subcommittee  on  Health  and  the  Environ- 
ment. 

That  bill  never  made  It  to  the  floor  of  the 
House,  but  Its  backers  and  environmental- 
ists were  optimistic  about  legislation  this 
year  that  focuses  on  pollution  from  large 
power  plants,  a  major  source  of  sulfur  diox- 
ide pollution. 

But  with  slick  timing,  the  administration 
has  dropped  one  more  waffling  report  from 
the  clouds,  giving  Congress  one  more  excuse 
for  doing  nothing  about  acid  rain. 
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It's  time  for  Congress  to  stand  up  and  see 
these  sorry  delaying  tactics  for  what  they 
are:  As  deep  a  threat  to  the  environment  as 
the  acid  rain  that  they  allow  to  go  on  drip- 
ping destruction  across  the  nation. 

RocHnrm  NY.  September  17. 1987. 
Congresswoman  Lonisi  SLAUGirmt. 
LonsnoorUi  Building, 
Washington,  DC. 

Dkar  Congresswomam  Louise  SLAacHmi: 
I  have  read  and  heard  a  great  deal  about 
the  effects  of  acid  rain.  Recently  on  public 
broadcasting  a  program  described  the  ex- 
treme loss  of  forests  In  Scandinavia  and 
Oermany  due  to  it.  I  have  also  been  camp- 
ing at  a  Boy  Scout  camp  in  the  Adirondacks 
and  have  seen  the  beginning  of  the  effects 
of  acid  rain  there.  The  trees  are  dying  and 
the  lakes  have  no  more  fish  in  them.  My  sci- 
ence teacher  told  me  that  the  source  of  the 
problem  is  the  burning  of  high  sulphur  con- 
tent fuels  and  discharging  the  smoke  which 
is  high  in  sulphur  dioxide  into  the  atmos- 
phere. This  combined  with  the  rain  forms  a 
sulphuric  acid  rain  that  falls  on  the  North- 
eastern United  States  and  Canada.  This  all 
comes  from  the  Ohio  valley  area.  So  by  not 
cleaning  this  up  we  are  doing  damage  to  the 
environment  in  both  the  United  States  and 
Canada.  The  damage  done  here  is  not  as  bad 
as  in  Europe  and  Scand&navia  yet.  but  al- 
lowed to  continue,  it  will  be.  or  worse.  Our 
good  neighboring  Canadians  do  not  deserve 
this,  and  neither  do  we. 

Is  anything  being  done  about  this  problem 
in  this  country  besides  talking  and  writing 
about  this  problem?  Is  there  a  way  known 
to  reduce  this  source  of  polution?  Is  it  too 
expensive  to  use.  if  it  is  known?  I  wonder 
why  more  isn't  being  done  to  solve  this  seri- 
ous problem  before  irreversible  damage  is 
done  as  has  happened  in  other  countries.  Is 
the  Government  and  its  various  agencies 
making  or  aiding  industry  in  cleaning  up 
this  problem  by  controlling  emissions?  Why 
does  it  seem  to  be  taking  so  long  to  take 
some  positive  action  before  it  is  too  late. 
Maybe  the  issue  is  being  dealt  with  and  Just 
hasn't  been  in  the  news,  so  I  haven't  been 
able  to  read  or  hear  about  it. 

I  know  how  busy  you  are.  but  could  you 
let  me  know  where  the  country  stands  on 
this  issue  and  problem,  what  is  being  done, 
and  how  we  can  all  take  a  part  in  the  solu- 
tion? 

Sincerely, 

Erik  Nilsxm. 


ICTA  PRESIDENT  SHOULD 

LISTEN  TO  HIS  MEMBERS  CON- 
CERNING GOLD  BULUON 
COINS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO  Mr  Speaker,  recently  the 
Industry  Council  for  Tangible  Assets  (ICTA] 
has  been  attackirig  my  cor>clustons  that  the 
U.S.  mint's  establishment  of  a  carle!  to  distrib- 
ute the  American  Eagle  gold  bullion  coins  is 
both  illegal  arxj  harmful  to  the  program.  The 
ICTA  president.  Howard  Segermark.  believes 
that  the  mint  and  the  members  of  ttie  cartel 
are  doir>g  a  great  job  in  gettir^g  the  coins  to 
the  public  Pertuips  Mr  Segermark  shouU  talk 
to  Bruce  Kaplan,  the  immediate  past  chairman 
of  ICTA.  Last  year.  Mr  Kaplan  s  firm,  A-Mark 
Precious  Metals,  sued  the  mint  over  the  distn- 
bution  network,  wtitie  Mr.  Kaplan  was  chair- 


man of  ICTA.  The  suit  was  over  the  very  dis- 
tritxition  system  that  the  ICTA  president  now 
praises  so  lavishly,  the  only  difference  being 
that  A-Mark  is  now  a  member  of  the  cartel  as 
a  result  of  the  suit. 

It's  instructive  to  examine  what  A-Mark  told 
the  U.S.  Distnct  Court  for  the  District  of  Co- 
lumbia regarding  the  mint's  distribution 
system.  In  its  court  filings  A-Mark  calls  the  dis- 
tribution plan:  a  "plain  violation  of  the  [Amen- 
can  Gold  Bullion  Coin]  Act ",  an  "unlawful  dis- 
tribution scheme,"  an  "unlawful  and  ultra  vires 
marketing  and  pricing  scheme, '  a  denial  of 
"equal  protectk>n  of  the  laws,  in  violation  of 
the  fifth  amendment  of  the  U.S.  Constitution, " 
"art}itrary,  capricious  and  an  abuse  of  discre- 
tion not  in  accordarKe  with  law  ar>d  excess  of 
the  defendant's  authority  under  the  act"  and 
"contrary  to  the  express  requirement  in  the 
act" 

ICTA's  president  disputes  my  description  of 
the  primary  marketers  as  a  cartel  Yet  his  past 
cfiairmans  firm  denounced  the  marketers  to 
ttie  court  as  "an  exclusive  cartel  of  wealthy 
distributors." 

The  revisionist  history  t)y  ICTA  presents  the 
distribution  system  as  benefiting  consumers 
and  other  dealers.  That  is  not  how  A-Mark 
viewed  it  while  not  a  distributor.  It  told  the 
court  that  it  would  suffer  "great  economic  det- 
nment,  irie(>arable  injury  and  damage  to  its 
txjsiness,  including  the  loss  of  customers, 
sales,  market  share,  goodwill,  prestige,  and 
reputation." 

Does  the  distnbution  plan  assure  that  the 
coins  are  available  to  the  public  at  tfie  lowest 
possit>le  price,  as  Mr.  Segermark  implies? 
Hardly.  The  founder  of  A-Mark,  in  a  sworn  affi- 
davit stated  that  the  "mint's  plan  forces  A- 
Mark  to  purchase  the  coins  at  prices  dictated 
by  tfie  select  group  of  authonzed  distributors 
and  to  then  cut  its  margin  in  order  to  remain 
competitive  with  them."  The  distributors  were 
not  reluctant  to  benefit  from  their  privileged 
position.  In  a  secorxl  affkJavit  the  founder 
pointed  out  that  A-Mark  was  offered  gold 
coins  "at  an  exorbitant  premkjm  over  the  dis- 
tributor's cost " 

The  harm  caused  t>y  the  distribution  system 
was  not  only  financial.  A-Mark's  founder  cited 
the  "irreparable  damage  through  the  loss  of 
goodwill"  that  A-Mark  would  suffer  by  its  ex- 
clusion from  purchasing  from  the  mint.  He 
pointed  out  that  the  firm  wouhj  ""lose  custom- 
ers arxl  sales  during"  Xt\e  initial  peak  sales 
period.  He  pointed  out  that  new  customers 
woukj  go  to  the  authorized  distributors  at  the 
outset  of  the  program  and  be  lost  to  his  firm. 

How  prudent  is  tf>e  distribution  system?  Ac- 
cording to  A-Mark,  the  "distritnitors  have  been 
chosen  pursuant  to  arbitrary  and  unconstitu- 
tional criteria".  Is  the  mint  distnbution  system 
necessary  for  a  successful  bullion  program,  as 
ICTA  claims?  Not  so,  accordirig  to  A-Mark,  de- 
scribing the  marketing  plan  to  the  court  as 
having  "no  ratk>r\al  relationship  to  any  legiti- 
mate purpose  under  ttie  act." 

What  was  A-Mark's  views  about  the  sup- 
posed "fiefce  competitkjn"  that  ICTA  Presi- 
dent Segermark  claims  exists  under  the  distri- 
bution schen>e?  The  ICTA  chairman's  firm  at- 
tacked the  distnlxjtion  scheme  for  creating 
"urKJuly  restricted  competition"'  in  violatkxi  of 
the  Competition  in  Contracting  Act 


Then  Mr  Segermark  claims  that  nobody  ex- 
pected the  high  initial  demand  for  the  coins. 
On  October  18,  1986,  2  days  before  the  gold 
coins  went  on  sale,  the  founder  of  A-Mark,  in 
a  sworn  affklavit,  told  the  district  court: 

The  period  immediately  following  the 
first  offering  of  the  American  Eagle  coins 
wllj  provide  a  unique  opportunity  to  the 
jold  coin  distributors.  Historically,  [other 
gold  coins]  experiencd  very  high  sales  in  the 
weeks  following  introduction  of  those  coins. 
A-Mark  will  lose  customers  and  sales  during 
this  peak  period.  (Emphasis  added.  1 

Perhaps  Mr.  Segermark  r>eeds  to  consult 
with  his  membership  about  the  demand  for 
new  issues  of  gold  coins. 

In  case  anyone  is  wondering  why  A-Mark  is 
not  disputing  the  descriptions  of  the  gold  bul- 
lion com  program  by  the  president  of  ICTA, 
the  answer  is  simple.  The  mint  settled  the  A- 
Mark  lawsuit  by  making  Ihe  firm  an  authorized 
distributor.  Instead  of  still  criticizing  the  cartel, 
A-Mark  Is  now  a  member  of  the  cartel.  Mr.  Se- 
germark can  sing  safely  the  praises  of  the  dis- 
tribution system,  without  running  the  risk  of  of- 
fending one  of  the  ICTA's  most  prominent 
memt>ers,  and  without  being  in  conflict  with 
the  position  of  his  past  chairman's  firm. 

A-Mark's  put  its  candid  evaluation  of  the 
distribution  system  in  the  public  record  when  it 
challenged  the  system.  ICTA's  President  can 
try  to  ignore  that  devastating  record,  but  he 
can  never  erase  it.  His  past  chairman's  firm"s 
actions  in  fighting  the  unlawful  distribution 
system,  speak  louder  and  more  eloquently 
tfian  his  own  empty  words. 


IN  HONOR  OF  DR.  MARVIN 
EPSTEIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  this  Thursday  the 
Walnut  Creek.  CA,  Muir  Society  appreciation 
dinner  will  hor>or  one  of  the  finest  physicians 
in  northern  California,  Dr.  Marvin  A.  Epstein. 

It  is  most  fitting  that  this  first  annual  appre- 
ciation be  held  for  Dr.  Epstein,  since  he  is  one 
of  the  original,  small  group  of  doctors  who 
helped  found  the  John  Muir  Hospital  in  1965. 
This  hospital  is  rraw  a  leader  in  the  community 
and  is  conskJered  one  of  the  best  hospitals  in 
California.  Dr.  Epstein  was  on  the  hospital's 
first  board  of  directors  and  was  elected  by  his 
fellow  physicians  to  serve  as  chief  of  staff  in 
1966. 

Dr.  Epstein  is  a  leader  in  the  treatment  of 
heart  diseases.  He  has  been  awarded  silver 
and  bronze  medallions  from  the  Heart  Asso- 
ciation in  recognition  of  his  services  and  was 
a  leader  In  organizing  the  cardiac  care  unit  at 
John  Muir  Hospital,  where  he  served  as  its  di- 
rector for  some  1 8  years. 

For  nearly  40  years.  Dr.  Epstein  has  been 
serving  the  people  of  northern  California.  After 
completing  urxlergraduate  work  at  Harvard 
and  his  medical  degree  from  the  University  of 
Rocfiester  School  of  Medicine  and  Dentistry  in 
1948.  he  moved  to  California  and  became 
chief  resident  in  medicir>e  at  Oakland's  Kaiser 
Foundation  Hospital. 

His  work  for  the  community  has  iricluded 
leadership  in  helping  to  found  and  operate  the 


John  Muir  Foundation.  His  research  projects 
have  resulted  In  some  20  publications. 

As  all  of  the  above  so  clearly  indicates,  he 
is  a  very  special  doctor  and  a  very  special 
community  leader. 

I  join  the  community  and  all  his  many,  many 
friends  in  congratulating  him  on  this  latest 
honor.  j 

PERSONAL  EXPLANATION  OF  VOTES 
MISSED  DUE  TO  OFFICIAL  BUSINESS 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
New  York  [Mr.  McHuQH]  is  recognized  for  5 
minutes. 

Mr  McHUGH.  Mr.  Speaker,  during  the  week 
of  September  28  I  was  an  official  representa- 
tive of  the  United  States  at  the  Second  Stras- 
bourg Conference  on  Parliamentary  [Democra- 
cy in  Strasbourg,  France.  Because  of  the  offi- 
cial business  of  the  Conference,  I  missed  roll- 
call  votes  on  legislative  matters.  Therefore,  I 
would  like  to  indicate  how  I  would  have  voted 
If  I  had  been  present. 

Rollcall  334,  "yea." 

Rollcall  335,  "yea." 

Rolteall  336,  "yea." 

Rollcall  337,  ""yea." 

Rollcall  338,  "nay." 

Rollcall  339,  "yea." 

Rollcall  340,  "yea." 

Rollcall  342,  ""nay." 

Rollcall  343,  "yea." 

Rollcall  344,  "nay." 

Rollcall  345,  "yea." 


UPGRADING  THE  VA  TO 
CABINET  LEVEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mi-ssissippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  today  I 
have  joined  the  distinguished  chairman  of  the 
Government  Operations  Committee,  Mr. 
Brooks,  and  the  committee's  ranking  minority 
member,  Mr.  Horton,  in  introducing  legisla- 
tion that  would  upgrade  the  Veterans'  Admin- 
istration to  Cabinet-level  status. 

Many  t)ills  have  been  introduced  over  the 
years  to  make  the  Federal  Government's  larg- 
est independent  agency  a  Cabinet  depart- 
ment, and  veterans  throughout  the  country  are 
encouraged  that  during  the  100th  Congress 
their  long-time  goal  may  finally  be  realized. 
This  legislation  is  long  overdue,  Mr.  Speaker, 
and  I  am  pleased  that  the  leadership  of  our 
two  committees  are  in  agreen>ent  that  the  leg- 
islation should  be  passed  by  the  Congress 
and  signed  by  the  President. 

It  should  t>e  emphasized  that  this  bill  will  not 
expand  ttie  size  of  the  Federal  Government 
nor  is  there  any  significant  cost  associated 
with  its  enactment.  There  will  be  a  cost  asso- 
ciated with  purchasing  another  chair  for  the 
Cabinet  room,  but  that's  all. 

Through  the  leadership  of  the  distinguished 
ranking  minority  member  of  the  Committee  on 
Veterans'  Affairs,  Mr.  Solomon,  and  the  wori< 
of  the  veterans  organizations,  239  Members 
have  cosponsored  a  similar  bill  (H.R.  1 707)  in- 
troduced by  Mr.  Solomon,  whk:h  has  over- 
whelming bipartisan  support.  The  Honorable 


Strom  Thurmond  has  introduced  an  ktentical 
bill  in  the  Senate  and  his  measure  also  enjoys 
strong  support  from  both  sides  of  the  aisle. 

I  commend  the  very  able  chairman  of  the 
Government  Operations  Committee,  Mr. 
Brooks,  and  the  distinguished  gentlemen 
from  New  York,  Mr.  Solomon  and  Mr. 
Horton,  for  their  support  of  legislation  that,  if 
enacted,  will  make  the  VA  a  Cabinet-level  de- 
partment, and  I  pledge  to  all  of  them  my  full 
support  in  getting  a  bill  to  the  floor  as  soon  as 
possible.  Veterans  organizations  look  fonward 
to  hearings  on  the  bill  and  have  already  ex- 
pressed their  strong  support  for  the  legisla- 
tion. 

There  follows  a  copy  of  the  letter  Mr.  Solo- 
mon and  I  sent  to  the  distinguished  chairman 
and  ranking  minority  member  of  the  Govern- 
ment Operations  Committee  in  support  of  this 
legislation: 

Committee  on  Veterans'  Affairs, 
Washington^  DC.  September  21,  1987. 
Hon.  Jack  Brooks, 

Chairman.  Committee  on  Government  Op- 
erations. Washington,  DC. 

Dear  Mr.  Chairman:  A  government 
agency  with  a  potential  constituency  of 
almost  one-third  of  the  Nation's  population, 
an  annual  budget  nearing  $28  billion,  the 
largest  health  care  delivery  system  in  the 
free  world,  one  of  the  largest  life  insurance 
programs  in  the  world,  and  an  employee 
total  second  only  to  the  Department  of  De- 
fense, deserves  to  have  direct  access  to  the 
White  House  and  to  be  represented  in  the 
White  House  Cabinet  room.  For  these  rea- 
sons and  more.  228  of  our  colleagues  are  en- 
dorsing H.R.  1707,  which  could  upgrade  the 
Veterans'  Administration  to  a  Cabinet-level 
department. 

We  respectfully  request  a  hearing  on  H.R. 
1707.  We  would  be  pleased  to  appear  before 
your  committee  and  discuss  why  we  believe 
this  matter  is  of  such  great  importance.  We 
are  enclosing  for  your  consideration  facts 
about  the  Veterans'  Administration  and  its 
mission  fully  confident  that  there  is  more 
than  ample  justification  for  this  long-over- 
due action. 

The  Congress  has  previously  gone  on 
record  in  support  of  this  issue.  Title  V  of 
Public  Law  98-160  expresses  the  sense  of 
the  Congress  that  "the  Administrator  of 
Veterans'  Affairs  should  be  designated  by 
the  President  as  a  member  of  and  a  full  par- 
ticipant in  all  activities  of,  the  Cabinet  and 
as  the  President's  principal  adviser  on  all 
matters  relating  to  veterans  and  their  de- 
pendents." 

Granting  Cabinet  status  to  the  Veterans' 
Administration  cannot  be  interpreted  legiti- 
mately as  government  expansion  or  big 
spending;  the  Congressonal  Budget  Office 
has  stated  that  there  are  insignificant  costs 
involved  in  upgrading  the  VA  to  a  depart- 
ment. We  are  simply  talking  about  giving 
veterans  greater  access  to  the  White  House 
and  to  the  policy-making  process  that  af- 
fects them  and  their  families. 

Mr.  Chairman,  you  are  probably  well 
aware  that,  under  the  current  process.  VA 
input  or  influence  into  the  oft-times  dictato- 
rial decisions  of  the  Office  of  Mangement 
and  Budget  is  either  limited  or  disregarded 
entirely.  Since,  within  the  executive  branch, 
it  is  the  VA  and  its  employees  that  know 
best  the  resources  needed  to  serve  veterans 
and  know  best  how  to  administer  those  re- 
sources, shouldn't  the  agency  be  a  major 
contributor  to  the  decisons  that  will  affect 
those  resources?  Shouldn't  the  agency  be  al- 
lowed to  participate  in  the  discussions  that 


shape  its  future?  Isn't  it  time  the  veterans 
of  this  nation  had  access  to  their  govern- 
ment at  its  highest  levels,  access  commensu- 
rate with  the  immeasurable  contributions 
and  sacrifices  they  have  made  to  establish 
and  safeguard  that  government? 

The  VA  mission  involves  a  broad  cross  sec- 
tion of  Americans,  greatly  affects  the  Amer- 
ican economy,  and  represents  a  wide  variety 
of  domestic  programs.  Considering  the  size 
of  the  agency,  its  constituency,  and  its  re- 
sponsibilities .  .  .  considering  the  signifi- 
cance of  its  objectives  and  accomplishments 
.  .  .  considering  its  long  history  of  invalu- 
able service  to  the  Nation  ...  we  believe 
this  change  is  warranted. 

We  know  of  no  individual  in  the  Congress 
who  has  been  more  suptx)rtive  of  veterans, 
and  we  know  you  will  consider  seriously  our 
request. 

Sincerely, 

G.V.  (Somnr) 
Montgomery. 
Chairman. 
Gerald  B.H.  Solomon, 
Ranking       Minority 
Member. 

THE  VETERANS'  ADMINISTRATION 

The  Veterans'  Administration  was  estab- 
lished July  21.  1930.  to  bring  together  under 
a  single  agency  responsibility  for  providing 
federal  benefits  to  veterans  and  their  de- 
pendents. In  parallel  with  the  vast  increase 
in  the  number  of  veterans  over  the  last  57 
years,  the  VA's  size  and  responsibilities  have 
grown  dramatically.  It  is  now  the  Federal 
government's  largest  independent  agency. 

The  present  veteran  population  of  27.6 
million  is  almost  six  times  the  4.7  million 
veterans  living  in  America  in  the  VA's 
founding  year.  Altogether.  79.3  million  per- 
sons—veterans, dependents  and  survivors  of 
deceased  veterans— are  potentially  eligible 
for  VA  benefits  and  services.  This  is  almost 
one-third  of  the  nation's  population. 

As  of  June  30.  1987,  there  were  253,715 
employees  on  the  VA  rolls  in  a  pay  status. 
Among  all  departments  and  agencies  of  the 
federal  government,  only  the  Department  of 
Defense  has  a  larger  work  force.  One  out  of 
every  10  employees  of  the  federal  govern- 
ment's full-time  permanent  work  force  is 
employed  by  the  VA. 

Statistics  on  FY  '86  actual  spending  indi- 
cate that  the  VA  has  the  fifth  largest 
budget  among  Federal  departments  and 
agencies.  VA  expenditures  were  more  than 
the  Departments  of  Energy,  Interior.  Jus- 
tice, State  and  Commerce  combined. 
Fiscal  year  1986  Actual 
[In  thousands  of  dollars] 

Defense: 

Military $265,636,414 

Civil 20,253,706 

Total 285,890.120 

Health  and  Human  Serv- 
ices (except  Social  Secu- 
rity)   143,252,902 

Agriculture  (Includes  Com- 
modity Credit  Corp.) 58.679.386 

Transportation 27,377,718 

Veterans'  Administration...  26,535,710 

Labor 24,141,174 

Education 17,673,154 

Housing  and  Urban  Devel- 
opment   14,139,010 

Treasury 203.242.777 

Minus    interest    on    the 

pubUc  debt 190.166,367 

Total 13.076,410 
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Snergy 11,026,443  Medical  cart  investigating  the  mechanisms  by  which  HIV 

Interior       4.788,»43  Perhaps  the  most  visible  of  all  VA  benefits  Infection  causes  the  complex  medical  condi- 

3  787  990  and  services  is  the  VAs  hospital  and  medl-  t'ons  of  immune  dysfunction,  dementia  and 

jusuce ,'.».oa,  cal  care  program.  fwe  cancers.  By  understanding  the  disease 

°**" i.iww.owj  pj.^j^  5^  hospitals  in  1930.  the  VA  hospital  process,    new    therapies   can    be   developed 

Commerce 2.083.410  system  has  grown  to  Include   172  medical  that  will  stop  the  progression  of  this  viral 

Through  September  30.  1986,  the  VA  and  centers.  229  outpatient  clinics,  117  nursing  disease  and  perhaps  prove  useful  in  other 

its  predecessor  agencies  have  spent  $486  bil-  home  care  uniU,   16  domiciliaries.  and  189  viral  infections  as  well, 

lion  for  benefits  and  services  to  veterans.  Vet  Centers.  It  .s  the  Nations— in  fact,  the  Two   VA  scientists   have   received  Nobel 

their  dependents  and  survivors.  The  fiscal  free  world's— largest  medical  care  system.  prizes  for  their  research  efforts.  One.  Dr. 

1988  VA  budget  is  $27.9  billion  (BA).  There  is  at  least  one  VA  medical  center  in  Andrew  Schally  of  New  Orleans,  has  devel- 

Some  58  7  percent  of  VA  outlays  go  for  each  of  the  48  contiguous  states.  Puerto  oped  a  revolutionary  treatment  for  prostate 

direct  benefiU  such  as  compensation,  pen-  Rico  and  the  District  of  Columbia.  With  and  breast  cancer  and  expects  to  begin  test- 

sion  and  education  checks   36  2  percent  of  78.000  beds,  the  medical  centers  annually  ing  the  treatment  in  VA  hospitals  within  a 

the  budget  is  for  hospital  ^d  medical  care:  treat  1.3  million  patiente.  The  VAs  outpa-  year. 

2  3  percent  for  hospital,  national  cemetery  '•«"*  clinics  register  more  than  20  million  //ome  loan  a»sistance 

and  other  construction  programs,  and  2.8  visits  a  year.  The  VA's  nursing  homes  and  ^^    ^^     43-year-old  loan  guaranty  pro- 
percent  for  general  operating  expenses.  ''TA'm^^iS.*1^n.e^'n;?^d7^''^e*4:X  ^"^  ^^  X^nJileA  some  12.4  million  veter- 

Today,  the  VA  is  providing  the  most  com-  Jt^T^l^^^^.SJ^^^ttl^^al.^^!  ans  and  their  dependent*.  Prom  1944.  when 

prehenslve  and  diverse  beneflU  program  in  °L™o!.^  ^v.h^C^lv    r.h«hm^HJl  m^!'  this  program  was  established  as  part  of  the 

its  history  to  veterans  and  dependents.  cine™^Lui  work        '^*'^*'""^^'^''  ""*'■  original  GI  Bill,  through  September  1986. 

Compensation  and  pension  In  1986.  the  medical  care  system  employed  Jf,^,''°™*,  '°*"^5y.*"^'^.tf  ^Vrl  ^"k*'^**  *^5^ 

....  ~..«.  T  ntu\  full  >i.v.o  r^hocrinionB    R  AAA  no >.»  oiiiion.    In    addition.    ine    VA    has    made 

There  are  nearly  three  million  veterans  over  7  MO  fulMime  p^O'slc.ans    5.M0  part- 

receiving  debility  compensation  or  pension  time    Phys.c  ans      lO.OM     resident,     some  ^^^  ^ear  1986.  the  VA  guaranteed  307.747 

payments  from  the  VA.  Just  over  one  mil-  f  *'XYr     r^gisierea     nurses,     approximately  valued  at  almost  $22  billion 

Uon  widows  and  other  survivors  of  veterans  109«0  P^**^"^*^"""^',.'^^  ^t^^.  'i"'^.^5  , 

are   being   paid   survivor   compensation   or  assistants  and  about  130.000  other  dedicated  Insurance 

death  pension  benefite  health-care  specialists  and  personnel  who  The  VA  operates  one  of  the  largest  life  in- 

VA  disability  and  death  compensation  and  ^^  VA  medical  facilities  nationwide.  surance  programs  in  the  world.  In  1986.  the 
pension  expenditures  run  about  $14  billion  .^he  VA  is  currently  affiliated  in  partner-  vA  administered  and  supervised  approxi- 
imnuallv  an  amount  ereater  than  the  ***'"  ^^^  ^''^  medical  schools  and  59  mately  $200  billion  in  life  insurance  policies 
bCdSf  s^ofXTs  cStaet-'evel  dloart  ***"^  '^^'^^  nationwide.  One-half  of  aU  for  7.2  million  veterans  and  military  person- 
budget  of  six  of  the  13  cabinet  level  depart  physicians  in  practice  in  the  United  States  nel.  The  1987  GI  life  insurance  dividend  is 

today  have  received  some  portion  of  their  expected  to  return  a  record  $934  million  to 

Education  and  training  training  in  VA  health  facilities.  More  than  policyholders— $30  million  more   than  the 

Prom  1944.  when  the  first  GI  Bill  became  ^^9^,  students  in  all  disciplines  received  previous  year, 

law.  to  December  1986.  a  total  of  18.3  mil-  '=»^/«^  *^^"}'  '"VA  facilities  durmg  1986.  ^^^^^^^  cemeteries 

ii«n  K-«.=fioi.«»o  K..,o  ,<^oi„oyi  r-T  mil  i>yi..  Since  1979.  the  VA  has  operated  a  nation-  "«""««"  Lemeienea 

^Mn^.nH  t^ininrxhu    nH„?i=  7«  ^u"  Wide  system  of  Vet  Centere  which  provide  Since  1973.  when  the  VA  took  over  the 

^"'"L*"?H   wi^fi  T^,^^„i    ,1   Jf.rin  readjustment   counseling   services   to   Viet-  National  Cemetery  System,  eight  new  na- 

Uon   world   war   II   veterans.    2.4   ml    on  ^^^^.^j^  veterans.  There  are  189  of  these  tional  cemeteries  have  been  establUhed  and 

Korean  toniiict  veterans,  and  8.1  miuion  •storefront"   centers   around   the   country,  two  more  have  been  approved  for  Florida 

Post-Korean  and  Vietnam-era  veterans  and  ^^^^    ^^^^    500.000    veterans    and    family  and  northern  California, 

active  duty  service  personnel.  members  have  received  counseling  for  a  va-  Today,  the  National  Cemetery  System  is 

Some  8.4  miUion  veterans  have  attended  ^ety  of   problems— including   employment,  composed  of  111  operating  cemeteries  in  38 

coUege  under  the  GI  Bill  and  9.9  nullion  marital,  and  post-traumatic  stress  disorder.  states  and  Puerto  Rico.  Of  these.  66  are 

have   received   technical,    farm   and   other  ggg^^^^i  research  open  to  new  interments.  Total  acreage  in 

training.  tiTi.ji„  „,„„iJi„„  hi„v.  ^...ik.,  ko.uk  ».><>  the  system  has  increased  from  4,000  acres  to 

Proportionally.  Vietnam-era  veterans  have  .^^^i'^P™^'*"*  .'I'^^l^''^''^^             '^^  the  present  9.900  acres.  Interments  are  ex- 
been  the   greatest   participante  in  GI   Bill  ^"J,'}*,!'*^^"  ^^^^L^'il^i^/^.f^^!^^^  pected  to  increase  from  52.220  in  FY  1986  to 
training.  About  66  percent  of  those  eligible  f^^t^JTf^^^  „f  thp  m^    d  ?L,m  J^'  8^000  in  the  year  2000. 
have   taken   training,   compared   with   50.5  ^"^«  chalCges    filing    m^icaf^^^^^  The  VA  also  provides  nearly  250.000  head- 

•^  V.  K       f^  veterans.  research  effort  in  the  VA  has  evolved  into  f^^^f  °^  veterans  buried  in  private  and  na- 

The  VA  has  lUso  assisted  m  the  education  ^  internationally  recognized  major  contrib-  "onal  cemeteries. 

of  nearly  500.000  sons,  daughters,  widows  or  ^^^^  ^^  ^^^^^^^  ^^^^^^  ^^  ^^  ^^^  advance-                               

wives  of  -eterans  wh<»e  deaths  or  perma-  n^^nj  ^j  practice  in  all  areas  of  medicine.  ^„„  ,,^.  .  ^  x^ttci^tt**  ott  t 
nent  and  total  disabilities  were  service-con-  vA  research  helped  to  conquer  tuberculo  ^HE  INDIAN  MUSEUM  BILL 
nected.  sis:  to  develop  the  heart  pacemaker:  to  per-  The  SPEAKER  pro  tempore.  Under 
h^  ^nml^rt!."  th^L,!!^  hnd^P?  ^^  ^^^  '''*'*y  transplanu:  to  develop  the  con-  a  previous  order  of  the  House,  the  gen- 
been  profitable  to  the  federal  budget  and  cept  of  the  CT  scanner;  and  to  develop  the  tlpman    from    Ari7.nna    fMr    TTnAiil    U 
the  Nation.  Additional  Income  Uxes  from  j^ser  cane  for  the  blind.  The  VA  U  recog-  SSJized  f^r  5  Sites 
veterans,  whose  Ufetune  earnings  were  in-  nized  as  a  world  leader  in  the  research  and  recognizea  lor  o  mmuies. 
creased   as   a   result   of   GI    Bill   training,  development  of  prosthetic  devices.  Recent  Mr.  UDALL.  Mr.  Speaker,  today  I  am  intro- 
amount  to  several  times  more  than  the  ini-  VA  innovations  include  a  robotic  arm,  omni-  duang     legislation    which    would    establish, 
tial  investment  in  education.  directional  wheelchairs  and  aids  for  dimin-  within  the  Smithsonian  Institution,  the  Ameri- 
Wenow  have  a  permanent  peacetime  GI  (shed  vision.  can  Indian-Alaska  Natn/e  Museum.  Presently, 
BlU-developed  as  a  readjustment  tool  for  vA  researchers  are  exploring  ways  to  im-  ,k„-  -xisfs  no  national  museum  devoted  ex- 
veterans  and  as  a  recruitment  and  retention  prove  the  treatment  of  the  spinal-cord  in-  ',,!!f„o^«   t„   ,L   hict?~T!fT,it,!I  ^  «„ 
incentive  for  the  Armed  Forces.  Since  it  was  jured,   including   spinal   cord   rejuvenation.  '='"*^®'r   *°.'^«   ^'^^°^   f™^,  f"  "1  .°1  °" 
Implemented  on  July  1.  1985.  approximately  and  are  development  new.  improved  artifi-  countnT  s  indigenous  people.  I  feel  that  this  is 
60.000  Guard  and  Reserve  personnel  have  cial  limt>s  for  amputees.  VA  psychiatrists  ^  sad  reflection  on  our  country's  efforts  to 
attended   school    under   the   program   and  and  psychologists  are  continuing  to  develop  Stand  tall  in  the  preservation  of  our  history,  ar- 
348,000  active  duty  personnel  have  enrolled,  techniques  in  the  treatment  of  schlzophre-  cheology.  and  ethnology.  This  is  especially  im- 
The    Armed    Forces    have    been    able    to  nia,  alcoholism,  and  the  long-term  psycho-  portant    because    the    American    Indian    and 
counter  the  rapidly  declining  pool  of  eligible  logical  eff ecu  of  war.  Alaska  Native  have  a  unique  place  in  this 

i;^t^oth»v"eX.r.';ile^\«orHU^  The  VA  is  a  worid  leader  in  exploring  care  country's  history.  Additionally,  the  American 

might  not  have  been  able  to  afford  it,  now  for  the  aged  and  is  deeply  involved  in  re-  i„j:„„'  „^  »i»„l«  m,»u.-  k«.,«  ~...^k  .-  «-._ 

have  an  exceUent  opportunity  to  further  search  pertaining  to  Alzheimer's  disease.  "^'«"  f't      t    J^^^'^^  ^''l  """^^  *°  t°Z 

their   education.    Colleges   are   benefitting  AIDS  is  caused  by  a  virus-HIV-that  is  *"''"*®  *°  '"®  ^^^  ^°'^  '"®"^  "^"  hentage,  both 

from    higher    enrollmenU    of    disciplined,  transmitted  by  sexual  contact  or  through  Past  and  present.  I  would  also  concur  with  my 

goal-oriented   individuals.   And   America   is  contaminated  blood  or  blood  products.  Re-  colleague  in   the   Senate,   Mr.    Inouye,   who 

getting  a  better-educated  society.  searchers  at  VA  medical  centers  are  actively  stated,    in    his    remarks   on    introducing    the 
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Senate  version  of  this  bill,  that  this  part  of  our 
history  has  many  sad  and  tragic  chapters. 

The  primary  purpose  of  this  bill  would  be  to 
create  a  single,  national  museum  for  the  pres- 
ervation of  the  history  and  art  of  the  North 
American  Indian  and  Alaska  Native  by  com- 
bining all  of  its  existing  collection  of  Indian/ 
Alaska  Native  art  objects  and  artifacts.  It 
would  also  authorize  the  acquisition  of  the  col- 
lection of  the  Museum  of  the  American  Indian 
Heye  Foundation  of  New  York  City  for  addi- 
tion to  the  Smithsonian's  collection  for  exhibi- 
tion and  preservation. 

The  present  Smithsonian  exhibition  of 
American  Indian/Alaska  Native  artifacts  is  dis- 
played in  its  Museum  of  Natural  History.  The 
Smithsonian  collection  also  includes  numer- 
ous items,  many  of  which  are  not  available  for 
public  viewing  due  to  the  limited  space  within 
the  Museum  of  Natural  History.  Additionally, 
for  those  scholars  and  researchers  who  would 
seek  to  study  the  Smithsonian's  collection, 
there  exists  limited  room  for  reviewing  and 
documenting  their  observations.  This  legisla- 
tion to  create  a  separate  Indian  museum 
would  also  authorize  the  Smithsonian,  in  addi- 
tion to  providing  an  appropriate  setting  for  its 
valuable  collection,  to  provide  adequate  space 
and  resources  to  permit  interested  Indians 
and  other  individuals  the  opportunity  to  study 
and  research  these  immensely  important,  his- 
torical artifacts  in  a  more  suitable  site  and 
manner. 

This  bill  would  allow  this  Congress  the  op- 
portunity to  rectify  a  serious  omission  in  our 
country's  efforts  to  promote  and  achieve  a 
better  understanding  among  all  people  of  the 
history,  culture,  and  rights  of  American  Indian 
people.  Since  these  events  and  issues  are  an 
integral  part  of  our  country's  growth,  this 
museum  would  be  a  valuable  resource  in  edu- 
cating any  interested  citizen  in  this  aspect  of 
the  U.S.  past  and  present 

Too  often,  in  my  efforts  to  resolve  or  assist 
in  Indian-related  matters,  I  have  seen  the  mis- 
understarxjing  among  the  general  public  and 
public  officials  on  the  roots  and  rights  of 
American  Indians.  This  museum  would  help 
correct  the  misinformation  or  misunderstand- 
ings which  exist  in  this  country. 

A  third  goal  of  this  legislation  would  be  to 
authorize  the  establishment  of  a  memorial  to 
Indian  people,  both  past  and  present.  This 
memorial  would  also  serve  as  the  final  resting 
place  for  the  remains  of  those  Indian  people 
which  the  Smithsonian  holds  and  which 
cannot  be  identified  for  return  to  their  tribe  or 
origin.  These  are,  by  and  large,  the  remains  of 
Indians  which  were  collected  at  the  War  De- 
partment's request  in  the  19th  century  and 
were  subsequently  transferred  to  the  Smithso- 
nian for  preservation. 

A  final  matter  which  I  believe  merits  some 
clarification  is  Vne  intent  of  this  legislation  to 
authorize  the  acquisition  of  a  private  collection 
of  IrKJian  artifacts  known  as  the  Indian 
Museum  of  the  Heye  Foundation.  This  collec- 
tion is  presently  located  in  New  York  City  and 
has  t>een  the  focus  of  much  discussion  by 
both  the  public  officials  representing  New 
York  City  and  board  of  trustees  to  the  Heye 
Foundation.  It  has  not  t>een  my  intention  to 
summarily  mandate  the  acquisition  of  a  private 
collection,  no  matter  how  valuable  and  exten- 
sive. I  am  aware,  though,  that  the  board  of 


trustees  has  voted  to  support  the  transfer  of 
this  collection  to  the  Smithsonian  Institution. 

However,  I  recognize  that  there  are  many 
constraints  and  questions  which  yet  need  to 
be  resolved  tiefore  any  final  determination  can 
t>e  made  on  what  would  be  in  the  best  inter- 
est of  all  the  affected  parties  and  the  public.  I 
would  reiterate  that,  in  light  of  the  present 
conditions  under  whk:h  this  impressive  collec- 
tion is  displayed  and  warehoused,  this  bill 
should  t>e  perceived  as  a  means  of  providing 
an  adequate  setting  and  appropriate  means  of 
maintaining  this  collection  for  the  t>enerit  of  all 
people.  The  city  of  New  York  and  her  people, 
in  the  meantime,  should  t>e  assured  that  I  do 
intend  to  explore  every  avenue  possible  which 
would  permit  this  private  collection  to  be,  in 
part,  retained  within  their  city  limits. 

This  legislation  is  only  a  tieginning.  More  Im- 
portant, we  are  taking  the  first  step  in  the  cre- 
ation of  a  long-overdue  public  institution  to 
preserve,  for  the  enlightenment  of  the  people 
of  this  country,  a  very  special  and  vital  part  of 
our  country's  history  and  future. 


UPGRADING  THE  VA  TO 
CABINET  LEVEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  Congressmen 
Sonny  Montgomery,  Gerald  Solomon, 
Frank  Horton,  and  I  are  today  introducing 
legislation  to  elevate  the  Veterans'  Administra- 
tion from  an  agency  to  a  Cabinet-level  depart- 
ment of  the  Federal  Government  As  chairman 
and  ranking  minority  members  of  tfte  House 
Committee  on  Veterans'  Affairs  and  Commit- 
tee on  Government  Operations,  we  have  long 
t>een  concerned  about  the  attention  that  is 
given  to  the  needs  of  America's  veterans  at 
the  Federal  level. 

The  Veterans'  Administration  has  the  major 
responsibility  for  fulfilling  this  country's  obliga- 
tions to  our  veterans.  By  giving  the  Veterans' 
Administration  Cat>inet-level  status,  making 
the  head  of  that  Agency  a  member  of  the 
Cabinet,  the  needs  of  our  veterans  will  be 
given  greater  attention  than  they  now  receive. 
This  change  has  been  encouraged  by  veter- 
ans' organizations  across  the  country  and 
over  half  the  Memt)ers  of  this  tjody  have  al- 
ready expressed  support  for  it. 

The  Veterans'  Administration  is  the  second 
largest  Agency  in  the  Federal  Govemment  in 
terms  of  staff.  It's  budget  is  larger  than  the 
budgets  of  over  half  of  the  existing  depart- 
ments. 

Our  bill  would  maintain  the  current  internal 
structure  of  the  Veterans'  Administration,  but 
by  requiring  the  principal  officers  to  tie  ap- 
pointed by  the  President  and  confirmed  by  the 
Senate,  it  improves  the  accountatMlity  of  these 
officers  to  the  Congress. 

The  Legislation  and  National  Security  Sut)- 
committee  of  the  Committee  on  Govemment 
Operations  will  hold  a  hearing  on  the  bill  at  10 
a.m.,  Tuesday,  October  27,  1987,  in  room 
21 54  of  the  Raybum  House  Office  Building. 


COMMUNICATION  FROM  CHA^ 
MAN  OF  COMMITTEE  ON  xl-K 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  31 1  of  the  Congressional  Budget 
Act  as  amended,  I  am  submitting  for  printing 
in  the  Congressional  Record  the  official 
letter  to  the  Speaker  advising  him  of  the  up- 
dated current  level  of  spending,  credit,  and 
revenues  for  fiscal  year  1988.  This  is  the  first 
report  for  fiscal  year  1988  and  includes  the 
full  year  estimated  cost  of  the  continuing  reso- 
lution. Public  Law  100-120,  the  Medicare 
freeze  contained  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation  Act, 
Public  Law  100-119,  and  the  interim  exten- 
sion of  certain  veterans  housing  programs,  S. 
1691. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
able— or  will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Current-level  reports  are  intended  to  provide 
Members  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  ttie 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sut)- 
section  302(a)  of  the  Budget  Act  This  report 
compares  the  spending,  credit,  and  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1988 — 
House  Concurrent  Resolution  93 — adopted  on 
June  24,  1987. 

Current-level  reports  provide  information 
that  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act.  Subsection  311(a)  prohibits 
the  consideration  of  a  spending  or  revenue 
measure  if  the  adoption  of  that  measure 
would  cause  tfie  ceiling  on  total  new  budget 
authority  or  total  outlays  set  in  the  budget  res- 
olution for  a  fiscal  year  to  be  exceeded  or 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  of  revenues  set  in  the  t>udget 
resolution. 

Subsection  311(b)  provides  an  exception  to 
the  311(a)  point  of  order  for  measures  that 
would  t>reach  the  ceilings  on  total  spending 
set  in  the  budget  resolution  but  would  not 
cause  a  committee  to  exceed  its  "appropMiate 
allocation"  of  discretionary  spending  autfiority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  Such  an  exception  was  first  pro- 
vided by  tfie  budget  resolution  for  fiscal  year 
1985— House  Concurrent  Resolution  280, 
98th  Congress.  The  exception  was  made  per- 
manent by  the  amendments  to  the  Budget  Act 
included  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985 — Public  Law 
99-177.  Gramm-Rudman-Hotlings.  This  excep- 
tion is  intended  to  protect  a  committee  that 
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has  stayed  within  its  allocation  of  discretionary 
budget  authority  and  new  entitlement  authority 
from  points  of  order  if  the  total  spending  ceil- 
ings have  been  breached  for  reasons  outside 
of  its  control.  For  fiscal  year  1988,  the  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  confererKe  report  on  House  Corv 
current  Resolution  93  were  printed  in  House 
Report  100-201.  July  1,  1987.  Pursuant  to 
sections  5(a)  and  5(b)  of  the  fiscal  year  1988 
budget  resolution,  the  appropriate  aggregate 
levels  of  budget  authority  and  outlays  and  the 
302(a)  allocation  to  the  Committee  on  Appro- 
priations do  not  include  amounts  held  in  re- 
serve for  fiiture  allocation.  Subsections  5(a) 
and  5(b)  of  the  resolution  provide  that  such 
aiTKXjnts  would  be  added  to  the  aggregates, 
and  the  allocation  to  the  Appropnations  Com- 
mittee would  be  increased,  if  ttie  reconciliation 
conditions  specified  in  section  5(c)  are  ful- 
filled. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  authority,  entitlement 
autfxxity,  outlays,  and  revenues  shall  be  de- 
termined on  tfie  basis  of  estimates  made  by 
the  Committee  on  the  Budget.  Cunent  level 
reports  fef)resent  partial  fulfillment  of  this  en- 
forcement responsibility  of  the  Budget  Com- 
mittee by  providir>g  tx>th  estimates  of  enacted 
aggregate  spending  and  revenues,  and.  for 
purposes  of  determining  tf>e  applicability  of 
the  section  31 1(b)  exception,  estimates  of  the 
relationship  between  Vne  budgetary  effect  of 
enacted  legislation  within  a  committee's  juris- 
diction and  the  allocation  of  spending  autfior- 
ity  made  to  that  committee. 

Tfie  estimates  in  this  report  are  based  on 
ecorwmic  and  technical  assumptions  in  place 
at  tfie  time  of  tfie  adopuon  of  the  budget  reso- 
lution. House  Concurrent  Resolution  93.  on 
June  24,  1987.  Tfiis  is  intended  to  protect 
committees  which  acted  on  tfie  basis  of  tf>e 
assumptions  of  tfie  budget  resolution  from 
cfianges  in  economic  and  technical  factors 
over  wtiich  tfiey  have  no  control.  Unless  tfie 
Congress  adopts  a  subsequent  budget  resolu- 
tion that  alters  tfie  assumptions  about  legisla- 
tive actions,  committees  should  be  able  to 
expect  that  measures  that  conform  with  the 
buidget  resolution  will  not  be  subject  to  points 
of  order  for  violation  of  the  Budget  Act.  To  do 
otfierwise  and  base  enforcement  on  constant- 
ly changing  economic  and  technical  estimates 
would  seriously  disrupt  tfie  legislative  process, 
penalize  committees  tfiat  are  unable  to  com- 
plete work  on  legislation  witfiin  a  sfiort  period 
after  adoption  of  a  txidget  resolution,  and  un- 
dermine respect  for  budget  enforcement  pro- 
cedures. 

In  addition  to  section  311,  the  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(f)  of  tfie  Budget  Act  prohibits  the 
consideration  of  a  measure  providing  new 
budget  autfxxity,  entitlement  autfiority,  or 
credit  autfiority  if  tfie  adoption  of  that  measure 
would  cause  a  committee  to  exceed  its  alloca- 
tion of  new  spending  or  credit  auttionty  made 
pursuant  to  subsection  302(b)  of  the  Budget 
Act  The  302(b)  allocation  is  a  subdivision  of 
the  new  spending,  entitlement,  and  credit  au- 
thority allocated  to  a  committee  pursuant  to 
section  302(a).  among  either  the  subcommit- 
tees of  that  committee  or  among  programs 


over  which  tfie  committee  has  jurisdiction. 
This  point  of  order  was  added  to  the  Budget 
Act  by  the  amendments  irKluded  in  tfie  Bal- 
arKed  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  autfiority  made 
by  the  (k)mmittee  on  the  Budget.  The  Budget 
Committee  fulfills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
status  report  to  the  Speaker 

For  information  purposes  only,  current  level 
reports  will  continue  to  Include  a  comparison 
of  tfie  budget  and  credit  autfiority  divided 
among  the  appropriations  subcommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regulariy 
on  tfie  status  of  tfie  current  level. 

House  or  Representatives, 

Committee  on  the  Budget, 
Washington,  DC,  October  13,  1987. 
Hon.  Jambs  C.  Wright,  Jr., 
Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  H.  Con.  Res.  93,  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1988. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  conmiittee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority"  or  "new  entitlement  authoritv" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
locations—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
t>een  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  H.  Con.  Res.  93  were  printed  in  H. 
Rept.  100-201  (July  1.  1987). 

This  report  does  not  reflect  the  REA  pre- 
payment (P.L.  100-71.  Supplemental  Appro- 
priations Bill  for  fiscal  year  1987)  l>ecause 
the  Secretary  of  Treasury  has  announced 
that  the  statute,  as  enacted,  does  not  re- 
quire him  to  accept  prepayments  because  of 
the  adverse  consequences  to  the  Federal  Fi- 
nancing Bank. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 


and  revenues  for  purposes  of  the  applica- 
tion of  points  of  order  under  the  Budget  Act 
are  based  upon  the  economic  and  technical 
assumptions  underlying  the  most  recently 
agreed  to  budget  resolution. 
Sincerely, 

William  H.  Gray  III. 

Chairman. 
Enclosures. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  from  the  Committee 
ON  THE  Budget  on  the  Status  of  the 
Fiscal  Year  1988  Congressional  Budget 
Adopted  in  H.  Con.  Res.  93 

REFliCTlNG  COMPIiTED  lOm  AS  OF  OCT.  9, 1987 

[In  HHians  o<  Mm) 
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Amuil  Mkf  at^f _ 

».1W  . 

AflMNinl  over  caings     .  .. 

4,930 

22,619 

f^fiqvnt  (fm  Km 

BUDGET  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$9,114  million  In  budget  authority  for  fiscal 
year  1988,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  au- 
thority for  that  year  as  set  forth  In  H.  Con. 
Res.  93  to  t>e  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate,  if  adopted  and  en- 
acted, would  cause  the  appropriate  level  of 
outlays  for  that  year  as  set  forth  in  H.  Con. 
Res.  93  to  tie  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate,  if  adopted  and  enacted, 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
H.  Con.  Res.  93. 

Fiscal  year  1988  budget  authority:  Compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee  pursuant  to  sec. 
302 

[In  millions  of  dollars]    Current  level 

budget 

authority 

House  authorizing  committee: 

Agriculture -^  1,330 

Armed  Services 

Banking.  Finance,  and  Urban  Af- 
fairs       -t-200 

District  of  Columbia 

Education  and  Labor : 

Energy  tuid  Commerce -1-590 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs -i-30 

Judiciary 

Merchant  Marine  and  Fisheries -f-94 

Post  Office  and  Civil  Service 

Public  Works  and  Transportation  ..  - 1,720 

Science  and  Technology 

Small  Business 

Veterans'  Affairs „ -t-737 

Ways  and  Means. -i-633 

NOTS.— Committees  are  over  (.f)  or  under  (-> 
their  302(a)  allocation. 
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nSOL  YEAR  1968  HOUSE  APPROPRIATIONS  (X)MMiTTEE 
DISCRETIONARY  ACTION:  COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMIHEE  PURSUANT  TO  SEC. 
302 

(In  inlliois  ol  dotan] 


Home  amrocnitnns  MtconHmnec 
suUnisnts 


Cumn 

budget 
autlionty 


Direct 
loans 


Prnnny 

loin 

guarantees 


(innnwce.  Slate.  Jistne -771 

Defense l +4,S2« 

District  of  (iilumbo.._J -I 

Energy  and  Water I -USZ 

Foreign  Operations -314 

HUD/lndependenI  fkgcMies ...-  -44} 

Inlerw  ,            , -5K 

Later,  HHS.  Education,, -3J71 

Legislative  Brancti -M 

military  Construction -2JS 

Rural  DevelaiKnent  and  AgmMn -3.121 

Iransiiortation —554 

Treasury.  Postal  Servict -M6 

Contingencies/Unassignid ..,  - 1.619 

Total -9.041 

Note  — Sutammittets  are  over   (  +  )   or  m 
subdivisions  ol  discretnury  action 


Balanced   Budget   and   Emergency   Deficit 
Control    Reaffirmation    Act.    P.L.    100-119. 
and  the  Interim  Extension  of  certain  veter- 
ans housing  programs.  S.  1691. 
With  best  wishes. 
Sincerely, 

Edward  M.  Gramlich, 

Acting  Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONGRESS,  1ST 
SESSION:   HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR 
1988,  AS  OF  CLOSE  OF  BUSINESS  OCT.   9,   1987 
[In  mriims  ol  dollarsj 


-4a       -so 

-22  .._.i....... 

■"'-« -HO. 

-24 

-64 -72 

-714  -624 

(-)   their  3C2(b) 


FISCAL  YEAR  1988  ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  (NEA)  PURSUANT  TO  SEC.  302 

[In  millions  ol  dolUrs] 


(ibnNnitlee 


Mlacation     Enacted 


Agnailture -1,200  . 

Armed  Services +1,6*2. 

Education  and  Labor     , +5  . 

EnefJK  and  (ixnmerce +550 

Post  Wta  and  Onl  Service + 1.459 

Veterans' AHaifs +367  . 

Ways  and  Means ^ _.  - 1 JS9 


+3 
+3 


+3 


U.S.  Congress. 
Congressional  Budget  Office. 
Washingtort,  DC,  October  13,  1987. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional  Budget   Act.   as   amended,   this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1988  budget  (H.  Con.  Res.  93). 
This  reiKirt  for  fiscal  year  1988  is  tabulated 
as  of  close  of  business  October  9.  1987.  A 
summary  of  this  tabulation  is  as  follows: 


Budget  autlionty 

Outlays 

Revenues 

Direct  ban 
(kiaraoleed  toan 


(In 


oldolafs] 


Budiet 
ft  ...-I  t^^i     Resoutun 

93 


Current  level 

+  /- 
resolution 


1.136,896 
1,039.630 

910.111 
34.003 

156,171 


1.146,000 
1.034.700 

932.800 
34.600 

156.700 


-9.114 
4.930 

-22.689 
-597 
-529 


This  is  my  first  report  for  fiscal  year  1988 
and  includes  the  Continuing  Resolution. 
P.L.  100-120,  the  Medicare  provisions  of  the 


Budget 
auttnity 


Outlays      Revenues 


L  Enacted  in  previous  sessions: 

Revenues 

Permanent  aniroixiatioiis  and  Irast 

lunds 

Otiier  awroctiatians 

OBsetting  receipls _... 


909.754 


764.971      666.852 

205,550  . 

■  169,458  -169.458 


Total  enacted  in  previous  sessions      595.513      702.944      909,754 


II.  Enacted  Ous  session: 

Water  (kiaity  Act  ol  1987  (P.L 
100-4) 

Emergency  supolemental  lor  dM 
homeless  (PL  100-6) 

Ginne  Mae  lees  limitation  (P.L 
100-14) 

Surlacx  Transportation  and  Retoca- 
tionAct  (PL  100-17) 

Federal  Employees  Rebremenl 
System  ledinical  carrectnns 
(PL  100-20) 

Farm  Disaster  Assistace  Act  (Pi. 
10M5) 

Saiiiwntil  aivcopriations,  1987 
(PL  100-71) 

Snil  Business  Administratian  pro- 
gram and  auttwnzation  amend- 
menis  (PL  100-72 

Competitive  Equality  Banking  Act  ol 
1987  (PL  100-86) 

Credit  certain  air  traffic  controller 
service  for  retirement  benefits 
(PL  100-92)  

Medicare  and  Medicaid  Patient  and 
Pnnn    Protection    Ad    (PL 

i«S-sa) 

titmai  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act 
(P.L  100-119) 


-2  . 
-7  . 
52  . 


Mr.  Hansen,  for  5  minutes,  on  Octo- 
ber 21. 

Mr.  Hansen,  for  5  minutes,  on  Octo- 
ber 28. 

Mr.  LuNGREN,  for  60  minutes,  on  Oc- 
tober 14. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  McHuGH,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Owens  of  Utah,  for  5  minutes, 
today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  60  minutes, 
on  October  28. 

Mr.  Flake,  for  5  minutes,  on  October 
14. 


364 


10 
-30 

68 

-41 


10. 

-30. 
915 

-41  . 
-650 

3  . 

3. 
-160. 


Total  enacted  ttiis  session 

III.  Continumc  resolulion  authonty 

Contnuini  resolutai.  FY  1988  (P.L 

100-120) _ 

Offsetting  receipls _ — 

Total   continuing  resolutioi  m- 
diority 

IV.  Conference  agieenieats  ratified  liy 
bodi  Ho«ses:  iaienni  extension  of  cn- 
tain  veterans  fiousing  programs  (S, 
1691) 

V  Entitlenient  autliority  and  ottier  manda- 
tory Items  leijuiiilg  furdier  appropria- 
tion action....- 


10.974 


560.544   366.808 
-30.823   30,823 


357 


529.721   335.985  . 


677 


608 


Total  current  ievri  as  of  Oct.  9. 

198/   1,136.886    1.039,630      910.111 

1988  tiudget  resdution  H  Con.  Res,  93 1,145,000    1,034.700      932,800 


Amount  remaining; 
Over  budget  re 
Under  budget  resolution .. 


4,930 


9.114 


22,689 


Notes  — Nunters  may  not  add  due  to  rounding.  T)ie  continuing  resolution, 
FY   1988   (PL    100-120)    includes  lull   funding  levels  for  entitlemeni 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBiBEST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  October  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Combest)  and  to  include 
extraneous  matter:) 

Mr.  Lewis  of  California. 

Mr.  Fields  in  two  instances. 

Mr.  Ritter. 

Mr.  MOORHEAD. 

Mr.  Young  of  Florida. 

Mr.  Gekas. 

Mr.  Henry. 

Mr.  HoRTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  RoDiNO. 

Mr.  Crockett. 

Mr.  Ray. 

Mr.  Traficant. 

Mr.  MURTHA. 

Mr.  Stark  in  two  instances. 
Mrs.  BoGGS. 

Mr.  Roe  in  three  instances. 
Mr.  Garcia. 
Mr.  Hughes. 

Mr.  Levin  of  Michigan  in  two  in- 
stances. 
Mr.  WoLPE. 
Mr.  Markby. 
Mrs.  Byron. 

Mr.  Kanjorski  in  two  instances. 
Ms.  Slaughter  of  New  York. 
Mr.  Slattery  in  three  instances. 
Mr.  Tallon. 
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Mr.  Kleczka. 

Mr.  ROTBAL. 
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SENATE  BILI^S  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  649.  An  act  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  SUt.  1324. 
1327):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  1750.  An  act  to  amend  title  5,  United 
States  Code,  to  liberalize  certain  provisions 
authorizing  reimbursement  for  expenses  of 
sale  and  purchase  of  a  residence  upon  the 
transfer  of  a  Federal  employee,  and  to  pro- 
vide for  the  pajrment  of  certain  travel  and 
transportation  expenses  of  civil  service 
career  appointees:  to  the  Committee  on 
Government  Operations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  Resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1567.  An  act  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans In  the  U.S.  Claims  Court  docket  num- 
bered 53-811.  and  for  other  purposes: 

H.R.  3226.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  certain  partici- 
pants in  the  White  House  Conference  for  a 
Drug  Free  America  to  be  allowed  travel  ex- 
penses, and  for  other  purposes:  and 

H.J.  Res.  338.  Joint  resolution  designating 
October  15.  1987.  as  "National  Safety  Belt 
Use  Day." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1574.  An  act  to  combine  the  Senators' 
Clerk  Hire  Allowance  Account  and  the  Sen- 
ators' Official  Office  Expense  Account  into 
a  combined  single  account  to  be  known  as 
the  "Senators'  Official  Personnel  and  Office 
Expense  Account."  and  for  other  purposes. 


ADJOURNMENT 

lix.  OBERSTAR.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  p.m.)  the  House  ad- 
journed imtil  tomorrow,  Wednesday, 
October  14,  1987,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2209.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  noti- 
fication to  exempt  the  military  personnel 
accounts  from  sequestration,  pursuant  to  2 


U.S.C.  902(a)<2KBKiil):  to  the  Committee  on 
Appropriations. 

2210.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  contract  award  dates  for  the 
period  November  1.  1987  to  December  31, 
1987.  pursuant  to  10  U.S.C.  2431(b):  to  the 
Committee  on  Armed  Services. 

2211.  A  letter  from  the  Director,  Con- 
tracts Policy  Division,  Department  of  the 
Navy,  transmitting  notification  of  the  deter- 
mination and  findings  to  restrict  competi- 
tion to  joint  venture  companies  of  the 
United  SUtes  and  the  Republic  of  the  Phil- 
ippines for  the  construction  of  300  family 
housing  units,  Clark  AB,  Philippines,  pursu- 
ant to  10  U.S.C.  2304(cK7);  to  the  Commit- 
tee on  Armed  Services. 

2212.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force,  transmitting  no- 
tification to  convert  to  contract  perform- 
ance the  grounds  maintenance  function  at 
Carswell  Air  Force  Base.  TX.  as  the  most 
cost-effective  method  of  accomplishment, 
pursuant  to  Public  Law  99-190.  section  8089 
(99  Stat.  1216):  to  the  Committee  on  Armed 
Services. 

2213.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notifi- 
cation of  a  meeting  related  to  the  Interna- 
tional E^nergy  Program  to  be  held  October  7, 
1987.  in  Paris,  France;  to  the  Committee  on 
Energy  and  Commerce. 

2214.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  a  report  on 
amounts  obligated  and  expended  in  Nicara- 
gua for  the  period  January  1  to  June  30, 
1987,  pursuant  to  Public  Law  97-113,  section 
724(e)  (95  SUt.  1553):  to  the  Committee  on 
Foreign  Affairs. 

2215.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  proposed  issuance  of  export  license  and 
manufacturing  agreement  of  defense  arti- 
cles or  defense  services  sold  commercially 
under  a  contract  to  the  Government  of 
Korea  (Transmittal  No.  MC-34-87),  pursu- 
ant to  22  use.  2776(c)  and  22  U.S.C. 
2776(d):  to  the  Committee  on  Foreign  Af- 
fairs. 

2216.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production  of  significant  mili- 
tary equipment  in  a  country  not  a  member 
of  the  North  Atlantic  Treaty  Organization 
(Transmittal  No.  MC-37-87),  pursuant  to  22 
U.S.C.  2776(d):  to  the  Committee  on  Foreign 
Affairs. 

2217.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production,  assembly  and  serv- 
icing of  model  500  MD  helicopters  In  the 
Republic  of  Korea  (Transmittal  No.  MC-35- 
87),  pursuant  to  22  U.S.C.  2776(d):  to  the 
Committee  on  Foreign  Affairs. 

2218.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  iigree- 
ment  for  the  production  of  significant  mili- 
tary equipment  in  a  country  not  a  member 
of  the  North  Atlantic  Treaty  Organization 
(TransmitUl  No.  MC-38-87).  pursuant  to  22 
US.C.  2776(d);  to  the  Committee  on  Foreign 
Affairs. 

2219.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 


agreements,  othier  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  n2b(a):  to  the  Committee  on  Foreign 
Affairs. 

2220.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
Human  Services,  transmitting  notice  of  a 
proposed  new  Federal  records  systems,  pur- 
suant to  5  U.S.C.  552a(o):  to  the  Committee 
on  Government  Operations. 

2221.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
Human  Services,  transmitting  notice  of  a 
proposed  new  Federal  records  systems,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

2222.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of 
Transportation,  transmitting  notice  of  a 
proposed  new  Federal  records  systems,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

2223.  A  letter  from  the  Acting  Archivist  of 
the  United  States,  National  Archives,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  chapter  25  of  title  44.  United  States 
Code,  to  clarify  the  National  Historical  Pub- 
lications and  Records  Commission  programs 
and  for  other  purposes:  to  the  Committee 
on  Government  Operations. 

2224.  A  letter  from  the  Administrator. 
Veterans  Administration,  transmitting 
notice  of  a  proposed  new  Federal  records 
systems,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

2225.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2226.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2227.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2228.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  seventh  annual 
report  on  oil  and  gas  leasing,  exploration 
and  development  activities  on  Federal  lands 
in  Alaska,  other  than  on  the  North  Slope  or 
the  National  Petroleum  Reserve,  pursuant 
to  Public  Law  96-487,  section  1008(b)(4):  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2229.  A  letter  from  the  Assistant  Secre- 
tary, Land  and  Minerals  Management.  De- 
partment of  the  Interior,  transmitting  the 
Department's  views  on  the  difference  be- 
tween its  cost  estimates  and  those  of  the 
Congressional  Budget  Office  in  complying 
with  H.R.  2851;  enclosing  a  letter  from  the 
Department  of  Agriculture  setting  forth  its 
views  and  estimates  of  costs:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2230.  A  letter  from  the  National  Treasur- 
er, American  Gold  Star  Mothers,  Inc.,  trans- 
mitting the  annual  audit  report,  pursuant  to 
36  U.S.C.  1101(63),  1103:  to  the  Committee 
on  the  Judiciary. 

2231.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Manpower  and  Re- 
serve Affairs);  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Military  Per- 


sonnel and  Civilian  Employees'  Claim  Act  to 
increase  from  $25,000  to  $40,000  the  maxi- 
mum amount  that  the  United  States  may 
pay  in  settlement  of  a  claim  under  the  act; 
to  the  CoRunlttee  on  the  Judiciary. 

2232.  A  letter  from  the  Secretary  of 
Transp>ortation.  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  Trtinsportation  to  transfer  operating  re- 
sponsibility, property,  and  assets  of  the 
Transportation  Systems  Center  to  non-Fed- 
eral Control;  to  the  Committee  on  Public 
Works  and  Transportation; 

2233.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Urban 
Mass  Transportation  Administration  quar- 
terly report  for  the  second  quarter  of  fiscal 
year  1987,  pursuant  to  49  U.S.C.  app. 
1603(hKl):  to  the  Committee  on  Public 
Works  and  Transportation. 

2234.  A  letter  from  the  Chairman,  Nation- 
al Science  Board,  transmitting  a  report  on 
the  explanation  and  justification  of  action 
with  regard  to  science  activities  taken 
during  proceeding  2  years,  pursuant  to  42 
U.S.C.  1864(e);  to  the  Committee  on  Sci- 
ence, Space  and  Technology. 

2235.  A  letter  from  the  Executive  Secre- 
tary, Office  of  the  Secretary  of  Defense, 
transmitting  the  Department's  report  on 
procurement  from  small  and  other  business 
firms  for  October  1986  through  July  1987, 
pursuant  to  15  U.S.C.  639(d);  to  the  Com- 
mittee on  Small  Business. 

2236.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  de- 
termination that  additional  amounts  are 
necessary  to  maintain  the  authorized  level 
of  operation  of  RFE/RL,  Inc,  because  of 
adverse  fluctuations  in  foreign  currency  ex- 
change rates,  pursuant  to  22  U,S.C. 
2877(a)(2);  jointly,  to  the  Committees  on 
Appropriations  and  Foreign  Affairs. 

2237.  A  letter  from  the  Secretary  of 
Transtx>rtation,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  occupancy  of 
substandard  family  housing  units  by  mem- 
bers of  the  Coast  Guard  on  the  same  basis 
as  members  of  the  other  Armed  Forces; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Merchant  Marine  and  Fisheries. 

2238.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  the  monthly  re- 
ports on  Imports  during  February  and 
March  1987  of  strategic  and  critical  materi- 
als from  countries  of  the  Council  for 
Mutual  Economic  Assistance,  pursuant  to  22 
U.S.C.  5092(bM2);  jointly,  to  the  committees 
on  Foreign  Affairs  and  Ways  and  Means. 

2239.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  the  monthly 
report  on  im[K>rts  during  April  1987  of  stra- 
tegic and  critical  materials  from  countries 
of  the  Council  for  Mutual  Economic  Assist- 
ance, pursuant  to  22  U.S.C.  5092(b)(2):  joint- 
ly, to  the  Committees  on  Foreign  Affairs 
and  Ways  and  Means. 

2240.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation  System, 
transmitting  the  twenty-eighth  report  on 
the  status  of  the  Alaska  Natural  Gas  Trans- 
[>ortation  System,  pursuant  to  15  U.S.C. 
719e(a)(5)(E);  jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Energy  and 
Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2878.  A  bill  to  designate  certain 
national  forest  system  lands  in  the  States  of 
Virginia  and  West  Virginia  as  wilderness 
areas;  with  an  amendment  (Rept.  100-367, 
Pt.  1).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2878.  A  bill  to  desig- 
nate certain  National  Forest  System  lands 
in  the  States  of  Virginia  and  West  Virginia 
as  wilderness  areas;  with  an  amendment 
(Rept.  100-367.  Pt  2.  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. Report  of  the  Small  Business  Commit- 
tee on  allocation  of  budget  totals  to  subcom- 
mittees for  fiscal  year  1988  (Rept.  100-368). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2090.  A  bill  to  desig- 
nate certain  National  Forest  System  lands 
in  the  State  of  Montana  for  release  to  ttie 
Forest  Planning  process,  protection  of  recre- 
ation value,  and  inclusion  In  the  National 
Wilderness  Preservation  System,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-369,  Pt.  1.  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X:  The  Com- 
mittee on  Public  Works  and  Transpor- 
tation discharged  from  further  consid- 
eration of  H.R.  940.  H.R.  940  referred 
to  the  Committee  to  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FLIPPO  (for  himself,  Mr. 
Taixon,  Mr.  ScHULZE,  Mr.  Jenkins, 
Mr.  Akcher,  Mr.  Ford  of  Tennessee, 
Mr.  DiTNCAN,  Mr.  Anthony,  Mr. 
Tbomas  of  California,  Mr.  Bilirakis, 
Mr.  Beviix,  Mr.  Denny  Smith,  Mr. 
Hefner,  Mr.  Bryant,  Mr.  Chandler, 
Mr.  Montgoicehy.  Mr.  Clinger,  Mr. 
Harris,  Mr.  Roemer,  Mr.  Buechner, 
Hi.  Stallings,  Mr.  Spence,  Mr. 
Jones  of  North  Carolina,  Mr. 
Rhodes,  Miss  Schneider,  Mr.  John- 
son of  South  Dakota,  Mr.  Torres, 
Mr.  Swift,  Mr.  Wortley,  Mr.  Petri, 
Mr.  Henry.  Mr.  Davis  of  Illinois,  Mr. 
Boehlert.  Mr.  Crockett,  Mr.  Craig, 
Mr.  SuNDQUiST,  Mr.  Lagomarsino, 
Mr.  Shaw,  Mr.  Schtjette,  Mr. 
Gordon,  Mr.  ARBonf,  Mr.  Frost,  Mr. 
Crane,  Mr.  McCurdy,  Mr.  Campbell, 
Mr.  Moorhead,  Mr.  Lent.  Mr. 
DeLay,  and  Mr.  Kildee): 
H.R.  3470.  A  bUl  to  promote  and  protect 
taxpayer  rights,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   BROOKS   (for   himself,   Mr. 
Horton,  Mr.  Montgomery,  and  Mr. 
Solomon); 
H.R.  3471.  A  bUl  to  establish  the  Veterans' 
Administration  as  an  executive  department; 
to  the  Committee  on  Government  Oper- 
ations. 

By  MR.  DICKS: 
H.R.  3472.  A  bill  to  provide  for  limitations 
on  testing  of  Trident  II  (D-5)  ballistic  mis- 


siles; jointly,  to  the  Committees  on  Armed 
Services  and  Foreign  Affairs. 

By  Bylr.  FOGLIETTA  (for  himself  and 
Mrs.  Collins): 
H.R.  3473.  A  bill  to  direct  the  Secretary  of 
Transportation  to  establish  an  emergency 
grant  program  for  reclaiming  abandoned 
automobiles  and  to  conduct  a  study  for  the 
purpose  of  developing  a  permanent  program 
for  reclaiming  abandoned  automobiles;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  PUSTER: 
H.R.  3474.  A  bill  to  apply  the  reclamation 
laws  to  Puerto  Rico;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  INHOFE: 
H.R.  3475.  A  bill  to  suspend  until  January 
1,  1991,  the  duty  on  acetophenone;  to  the 
Conunittee  on  Ways  and  Means. 

By  Mr.  LEVINE  of  California: 
H.R.  3476.  A  bill  to  restrict  transfers  of 
Stinger  missiles  to  foreign  military  or  para- 
military forces:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  ROBERTS: 
H.R.  3477.  A  bill  to  provide  for  the  orderly 
implementation  of  Environmental  Protec- 
tion Agency  pesticide  regulations  issued  to 
comply  with  the  Elndangered  Species  Act  of 
1973;  jointly,  to  the  Committees  on  Agricul- 
ture and  Merchant  Marine  and  Fisheries. 

By  Mr.  SAXTON  (for  himself,  Mr. 
Hdghes,  and  Mr.  Howard): 
H.R.  3478.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  and  the  Federal  Water  Pollution 
Control  Act  of  1977  to  ban  the  dumping  of 
medical  waste  in  ocean  and  navigable  waters 
and  to  amend  the  Solid  Waste  Disposal  Act 
to  authorize  the  Environmental  Protection 
Agency  to  regulate  medical  waste  to  protect 
public  health  and  the  environment;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries,  Energy  and  Commerce,  and 
Public  Works  and  Transportation. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Rahall): 
H.R.  3479.  A  bill  to  provide  for  adjust- 
ments of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and  gas 
leases,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    UDALL    (for    himseU,    Mr. 
Young  of  Alaska,   Mr.   Gejdenson, 
Mr.  Campbell,  Mr.  Rhodes,  and  Mr. 
Johnson  of  South  Dakota): 
H.R.  3480.  A  bill  to  authorize  the  estab- 
lishment of  the  National  Museum  of  the 
American  Indian,  within  the  Smithsonian 
Institution,  and  to  establish  a  Memorial  to 
the  American  Indian,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  House  Administration, 
and  Public  Works  and  Transportation. 

By  Mr.  WATKINS: 
H.R.  3481.  A  bill  to  provide  that  the  De- 
partment of  Agriculture  shall  be  known  as 
the  Department  of  Agriculture  and  Rural 
Development,  to  transfer  the  administration 
of  certain  conservation  programs  from  the 
Farmers  Home  Administration  to  the  Soil 
Conservation  Service,  to  establish  the  Rural 
Development  Administration  within  the  De- 
partment of  Agriculture  and  Rural  Develop- 
ment, to  transfer  the  administration  of  cer- 
tain rural  housing  programs  from  the  Farm- 
ers Home  Administration  to  the  Rural  De- 
velopment Administration,  to  provide  that 
the  Farmers  Home  Administration  shall  be 
known  as  the  Farm  Administration,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Agriculture  and  Banking,  Finance  and 
Urban  Affairs. 
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By  Mr.  WISE: 
H.R.  3482.  A  bill  to  provide  financial  as- 
sistance for  a  proRram  of  comprehensive 
child  development  centers,  and  for  other 
purposes:  to  the  Committee  on  Eklucation 
and  Labor. 

By  Mr.   HOWARD  (for   himself  and 

Mr.  LnoiAM  of  Florida): 

H.J.  Res.  373.  Joint  resolution  to  designate 

May  1988  as  "National  Trauma  Awareness 

Month":  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  DYMALLY  (for  himself.  Mr. 
Atkins.  Mr.  Solarz.  Mr.  Lkach  of 
Iowa,  and  Mr.  Lacomarsino): 
H.  Con.  Res.   196.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  implemenUtion  of  the  July  29,  1987. 
accord  with  respect  to  Sri  Lanka  as  the  best 
hope  for  peace:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  LEVINE  of  California; 
H.  Con.  Res.  197.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  United  SUtes  policy  toward 
Panama:  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Ways  and  Means. 


MEMORIAI^S 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

230.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  contracU  with  Toshiba  Corp.  of 
Japan  and  Kongsberg  Vaapenfabrikk:  to  the 
Committee  on  Foreign  Affairs. 

231.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Indian 
health  care  services:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

232.  Also,  memorial  of  the  Senate  of  the 
Palau  National  Congress  Republic  of  Palau. 
relative  to  approving  the  Compact  of  Free 
Association:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII.  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

rmivATX  utsoLunoNS 

Mr.  DYSON  introduced  a  concurrent  reso- 
lution (H.  Con.  Res.  198)  congratulating 
Charles  "Buddy"  Rogers  for  his  outstanding 
entertainment  achievements  and  philan- 
thropic endeavors:  which  was  referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  303:  Mrs.  Collins.  Mr.  Blaz,  Mr. 
Okat  of  Illinois.  Mr.  Hawkins.  Mr.  LiriN- 
SKi.  Mr.  Lancastkr.  Mr.  dk  Logo,  and  Mr. 
Matsui. 

H.R.  570:  Mr.  Espy  and  Mr.  Oaixegly. 

H.R.  778:  Mr.  Stark. 

H.R.  779:  Mr.  Evans. 

H.R.  792:  Mr.  Schaetbl 

H.R.  898:  Mr.  Conykrs. 

H.R.  1000:  Mr.  Glickman. 

H.R.  1332:  Mr.  Coblb. 

HJl.  1337:  Mr.  Coblk. 


H.R.  1536:  Mr.  Hochbrokckner. 

H.R.  1606:  Mr.  Mack. 

H.R.  1632:  Mr.  Lkvini  of  California  and 
Mr.  Kennedy. 

H.R.  1839:  Mr.  FosTsai.  Mr.  Smith  of  Flori- 
da. Mr.  BrviLL.  Mr.  Hochbrueckncr.  Ms. 
Oakar.  Mr.  Mrazzk.  Mr.  Biurakis.  Mr. 
CoNYERS.  Mr.  DeFazio.  Mr.  Eckart.  Mr. 
Buechner.  Mrs.  Bentley.  and  Mr.  de  Lugo. 

H.R.  2017:  Mr.  Ridge. 

H.R.  2045:  Mr.  Roemck.  Mr.  Taijzin.  and 
Mr.  Sabo. 

H.R.  2248:  Mr.  Kasich.  Mr.  Molinari.  Mr. 
Campbell,  and  Mr.  Dyson. 

H.R.  2270:  Mr.  Traxler. 

H.R.  2692:  Mr.  McEwkn.  Mr.  Studos.  Mr. 
RiDCE.  Mr.  Coyne,  Mr.  McDade,  and  Mr. 
Gingrich. 

H.R.  2793:  Mr.  Coble. 

H.R.  2833:  Mr.  Frank. 

H.R.  2985:  Mr.  Martinez. 

H.R.  3010:  Mr.  Kostmayer,  Mr.  Buechner. 
Ms.  Oakar.  Mr.  Lehman  of  Florida,  Mr. 
Sabo.  Mr.  LaFalce.  and  Mr.  Carper. 

H.R.  3024:  Mr.  Barnard. 

H.R.  3074:  Mr.  Pursell. 

H.R.  3118:  Mr.  Bennett. 

H.R.  3224:  Mr.  Lott.  Mr.  Montgomery. 
Mr.  Packard,  and  Mr.  Buechner. 

H.R.  3250:  Mr.  Jacobs.  Mr.  Dreier  of  Cali- 
fornia. Mr.  Chappell.  and  Mr.  Wyden. 

H.R.  3312:  Mr.  Stump. 

H.R.  3317:  Mr.  Dymally.  Mr.  Rangel.  Mr. 
Lewis  of  Georgia.  Mr.  Rahall.  and  Mr.  Si- 

KORSKI. 

H.R.  3348:  Mr.  Flake.  Mr.  Oberstar.  Mr. 
Gray  of  Illinois,  and  Mr.  Dwyer  of  New 
Jersey. 

H.R.  3375:  Mr.  Chandler  and  Mr.  Brown 
of  Colorado. 

H.R.  3400:  Mr.  Daub.  Mr.  McEwen.  Mr. 
Ridge,  Mr.  McMillen  of  Maryland.  Mr. 
Lewis  of  Georgia,  Mr.  Jeffords.  Mr. 
AoCoiN.  Mr.  Cardin.  Mr.  Dyson.  Mr. 
McDaoe.  Mr.  Fauntroy.  Mr.  Stokes.  Mr. 
Cooper.  Mr.  Kanjorski.  Mr.  Ford  of  Ten- 
nessee. Mr.  Rahall.  Mr.  Price  of  Illinois. 
Mr.  Gephardt.  Mr.  Boland.  Mr.  Flake.  Mr. 
Gordon.  Mr.  Saxton.  Mr.  Florio.  Mr. 
Bates.  Mr.  Conte.  Mr.  Moakley.  Mr.  Fas- 
cell.  Mr.  CoNYERS.  Mr.  Cunoer.  Mr.  Bruce. 
Mr.  Richardson,  Mr.  Campbell.  Mr.  Stag- 
gers. Mr.  RiNALOo.  Mr.  Price  of  North  Caro- 
lina. Mr.  CROCKET!.  Mr.  Rodino.  Mr.  Davis 
of  Michigan.  Mr.  Durbin.  and  Mr.  Nowak. 

H.J.  Res.  112:  Mr.  Herman  and  Mr. 
Oilman. 

H.J.  Res.  287:  Mr.  Manton.  Mr.  Borski. 
and  Mr.  Bosco. 

H.J.  Res.  318:  Mr.  Tauke,  Mrs.  Lloyd.  Mr. 
Stratton.  Mr.  Montgomery,  Mr.  MacKay. 
Mr.  Tauzin.  Ms.  Oakar,  Mr.  Bustamante. 
Mr.  Traxler.  Mr.  Dowdy  of  Mississippi.  Mr. 
Rose.  Mr.  Dymally.  Mrs.  Patterson.  Mr. 
Akaka.  Mr.  Dixon.  Mr.  CSordon.  Mr.  Ridge. 
Mr.  Ballenger.  Mr.  Conyers.  Mr.  Clay.  Mr. 
Tallon.  Mr.  Kostmayer.  Mr.  Weiss,  Ms. 
Slaughter  of  New  York.  Mr.  Hertel,  Mr. 
Chapman.  Mr.  Wise,  Mr.  Panetta,  Mr.  Gon- 
zalez. Mr.  Lantos.  Mr.  Spence.  Mr.  Camp- 
bell, Mr.  DiNGELL.  Mr.  Lehman  of  Califor- 
nia. Mr.  Studds.  Mr.  Weldon.  and  Mr. 
Rangel. 

H.J.  Res.  328:  Ms.  Oakar.  and  Mr.  Strat- 
ton. 

H.J.  Res.  359:  Mr.  Gordon.  Mr.  Gonzalez. 
and  Mr.  Dymally. 

H.  Con.  Res.  169:  Mr.  Wolf.  Mr.  Wortley. 
Mr.  SwiNDALL.  Mr.  Levine  of  California.  Mr. 
Green.  Mr.  Lipinski.  Mr.  Smith  of  Florida. 
Mr.  Oilman.  Mr.  Porter.  Mr.  de  Lugo.  Mr. 
Fawell.  Mr.  Burton  of  Indiana.  Mr. 
Herger.  Mr.  Inhofe.  and  Mr.  Kiloee. 

H.  Con.  Res.  178:  Mr.  Kildee.  Mr.  Fawell. 
Mr.   HORTON,   Mr.   Walgren.   Mr.   Feighan. 


Mr.  Dorgan  of  North  Dakota.  Mr.  Dwyer  of 
New  Jersey.  Mrs.  Meyers  of  Kansas,  Mr.  La- 
GOMARSINO,  and  Mr.  Kolbe. 

H.  Con.  Res.  188:  Mr.  Gray  of  Illinois,  Mr. 
Scheuer,  Mr.  Howard,  Mr.  Horton,  Mr. 
Chappell,  Mr.  Daub,  Mr.  Lagomarsino,  and 
Mr.  Akaka. 

H.  Con.  Res.  193:  Mr.  Hefley,  Mr. 
Buechner.  Mr.  Hiler.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Martin  of  New  York.  Mr.  Ed- 
wards of  Oklahoma.  Mrs.  Martin  of  Illi- 
nois. Mr.  Herger.  Mr.  Blaz.  Mr.  Rhodes.  Mr. 
SwiNDALL.  Mr.  McEwEN.  Mr.  Oilman.  Mr. 
Slaughter  of  Virginia.  Mr.  Lagomarsino. 
Mr.  McCloskey,  Mr.  Stratton.  Mr. 
Schubtte.  and  Mr.  McGrath. 

H.  Res.  210:  Mr.  Gallegly  and  Mr. 
Bryant. 

H.  Res.  284:  Mr.  Gallegly. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

83.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Supervisors.  Grey  Cloud  Island 
Township.  Minnesota,  relative  to  their  op- 
position to  H.R.  2530:  which  was  referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  162. 

Amendments  in  the  nature  of  a  substitute. 
By  Mr.  JEFFORDS: 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 
This  Act  may  be  cited  as  the  "Occupation- 
al Disease  Prevention  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

The  Congress  finds  that— 

(1)  potentially  harmful  substances  and 
physical  agents  are  in  wide  industrial  and 
commercial  use  In  the  United  States: 

(2)  workers  may  suffer  disability  or  death 
or  both  from  occupational  diseases  caused 
by  hazardous  occupational  exposures: 

(3)  protecting  occupational  safety  and 
health  facilitates  interstate  commerce  and 
promotes  the  general  welfare: 

(4)  early  notification  of  exposure  to  harm- 
ful substances  and  physical  agents  often 
permits  medical  intervention  in  the  biologi- 
cal process  of  disease  to  either  prevent  or. 
by  early  detection,  successfully  treat  some 
disease  conditions: 

(5)  workers  should  be  Informed  of  expo- 
sure to  an  occupational  hazard  and  the  risks 
of  contracting  an  occupational  disease  from 
such  exposure: 

(6)  there  is  a  need  for  increased  research 
to  identify  the  causes  of  occupational  dis- 
eases: and 

(7)  prevention  and  early  detection  of  occu- 
pational disease  may  reduce  the  costs  of 
medical  treatment  and  care  In  the  United 
SUtes. 

SEC.  1.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  The  terms  "Secretary",  "employer", 
and  "employee"  have  the  meanings  given  by 
section  3  of  OSHA. 

(2)  the  term  "current  employee"  means  an 
employee  who  is  presently  employed  by  an 
employer  and  who  is  employed  in  a  work- 
place where  such  employee  may  be  exposed 


to  a  hazard  under  normal  operation  condi- 
tions or  foreseeable  emergencies. 

(3)  the  term  "former  employee"  means  an 
individual  who  was  an  employee  of  an  em- 
ployer, but  who  Is  not  presently  an  employ- 
ee of  that  employer,  and  who  was  employed 
In  a  workplace  where  such  employee  may 
have  been  exposed  to  a  hazard  under 
normal  operation  conditions  or  foreseeable 
emergencies. 

(4)  The  term  "OSHA"  means  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651et8eq.). 

TITLE  I— HAZARD  COMMUNICATION 
STANDARD  AMENDMENT 
SEC  101.  HAZARD  COMMUNICATION  STANDARD. 

(a)  Required  Standard.— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall,  in  accordance  with 
section  6(b)  of  OSHA,  extend  the  coverage 
of  and  expand  the  rights  of  employees 
under  the  hazard  communication  standard 
contained  In  section  1910.1200  of  title  29  of 
the  Code  of  Federal  Regulations  so  that 
such  standard— 

(1)  requires  that  employers  notify  their 
current  employees  (by  public  posting  or  oth- 
erwise as  prescribed  by  the  Secretary  pursu- 
ant to  section  8(c)(1)  of  OSHA)  of  those  em- 
ployees' rights— 

(A)  to  have  access  to  their  medical 
records,  and 

(B)  to  obtain  copies  of  material  safety 
data  sheets  and  the  list  of  hazards  required 
to  be  retained  under  the  standard, 

from  their  current  and  former  employers: 
and 

(2)  requires  that  employers  make  available 
to  former  employees,  upon  request,  the  list 
of  hazards  required  to  be  retained  since  the 
establishment  of  the  hazard  communication 
standard  concerning  any  hazards  that  were 
present  in  the  employees'  work  place  during 
their  employment. 

(b)  Additional  Considerations  in  Amend- 
ing Standard.— In  the  rulemaking  proceed- 
ings conducted  for  the  purpose  of  promul- 
gating the  amendment  required  by  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
consider  evidence  that  such  standard  should 
also  be  amended  to— 

(1)  require  that  such  material  safety  data 
sheets— 

(A)  subject  to  subsection  (f),  contain  rec- 
ommendations, if  any,  for  appropriate  medi- 
cal monitoring,  based  on  sources  or  criteria 
identified  by  the  Secretary  in  the  standard 
Issued  under  this  section: 

(B)  Include  summaries  written  in  simple, 
nontechnical  language:  and 

(2)  require  that— 

(A)  employers  provide  training  to  current 
employees  concerning  such  hazards: 

(B)  such  training  be  of  sufficient  duration, 
both  initially  and  In  annual  refresher 
courses,  to  Inform  employees  of— 

(I)  the  nature  of  the  hazards  present  In 
the  workplace  and  the  methods  by  which 
employees  can  obtain  further  Information 
concerning  such  hazards: 

(II)  the  measures  required  to  avoid,  pre- 
vent, or  restrict  harmful  exposure:  and 

(ill)  the  measures  required  to  reduce  the 
harmful  effects  of  exposure,  including  ap- 
propriate medical  monitoring:  and 

(C)  such  training  of  employees  emphasize 
the  chronic  and  acute  health  effects  associ- 
ated with  such  hazards  in  a  manner  which 
promotes  early  detection  and  treatment. 

(c)  Enforcement  of  Section  8(c)(3)  of 
OSHA.— Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  in  accordance  with  section  6(b)  of 
OSHA.  prescribe  the  methods  and  proce- 


dures to  be  followed  by  employers  in  com- 
plying with  the  last  sentence  of  section 
8(cX3)of  OSHA. 

(d)  Other  Standards.- Not  later  than  six 
months  after  promulgation  of  the  standard 
required  in  subsection  (a),  each  Federal 
agency  with  responsibility  for  establishing 
health  and  safety  standsirds  for  workers  not 
covered  under  OSHA  shall,  pursuant  to  that 
agency's  statutory  authority,  promulgate  a 
standard  which  Is  consistent  with  the  stand- 
ard required  In  subsection  (a). 

(e)  Cooperative  Agreements.— The  Secre- 
tary may  enter  into  cooperative  agreements 
with  other  Federal  agencies  for  the  purpose 
of  implementing  and  enforcing  the  standard 
amended  in  accordance  with  subsection  (a). 

(f)  Medical  Monitoring  Recommenda- 
tions.—If  the  Secretary  determines,  pursu- 
ant to  subsection  (b).  to  require  the  inclu- 
sion of  medical  monitoring  recommenda- 
tions in  material  safety  data  sheets,  such 
recommendations  shall  be  added  to  material 
safety  data  sheets  at  the  time  such  sheets 
are  updated  for  the  inclusion  of  other  infor- 
mation, but  not  later  than  5  years  after  the 
date  the  Secretary  makes  such  determina- 
tion. 

SEC.  102.  PUBUC  SERVICE  ANNOUNCEMENT  BY  THE 
SECRETARY. 

The  Secretary  shall  prepare,  and  distrib- 
ute for  publication  or  broadcasting,  public 
service  announcements  Informing  current 
and  former  employees — 

(1)  of  their  rights  to  information,  and  cur- 
rent employees  of  their  rights  to  training, 
pursuant  to— 

(A)  the  standards  prescribed  by  the  Secre- 
tary under  section  101  of  this  title:  and 

(B)  the  access  to  employee  exposure  and 
medical  records  standard  contained  in  sec- 
tion 1910.20  of  title  29,  Code  of  Federal  Reg- 
ulations; 

(2)  that  material  safety  data  sheets  for 
hazardous  chemicals  (as  defined  under  the 
hazard  communication  standard)  are  avail- 
able upon  request  through  the  national  and 
regional  offices  of  the  Occupational  Safety 
and  Health  Administration;  and 

(3)  of  the  addresses  and  telephone  num- 
bers of  such  national  and  regional  offices. 

SEC.  103.  OFFICE  OF  HAZARDS  COMMUNICATION. 

(a)  EIstablishment  of  Office.— There 
shall  be  within  the  Occupantional  Safety 
and  Health  Administration  an  Office  of 
Hazards  Communication.  The  Office  shall 
be  headed  by  a  Director.  The  Secretary 
shall  delegate  to  the  Office  responsibilities 
for  the  implementation  of  the  standard 
amended  by  the  Secretary  in  accordance 
with  section  101  of  this  title. 

(b)  Additional  Functions.— In  addition  to 
performing  such  implementation  responsi- 
bilities as  the  Secretary  may  delegate  pursu- 
ant to  subsection  (a),  the  Office  shall— 

(1)  annually  review  a  substantial  pro|>or- 
tlon  of  the  material  safety  data  sheets,  and 
report  to  the  Secretary  those  data  sheets 
that  fall  to  meet  basic,  performance-orient- 
ed criteria: 

(2)  provide  technical  assistance  to  inspec- 
tors and  other  enforcement  personnel  of  the 
Department  with  respect  to  such  standard; 

(3)  provide  such  personnel  with  listings  of 
those  chemicals  that  the  Occupational 
Safety  and  Health  Administration  considers 
to  be  recognized  hazards; 

(4)  provide  up-to-date  information  with  re- 
s()ect  to  chemicals  on  the  basis  of  informa- 
tion contained  In  material  safety  data 
sheets; 

(5)  review  available  literature  and  re- 
search in  order  to  alert  the  Secretary  to 
emerging  problems  in  hazard  exposure;  and 


(6)  assist  in  providing  information  to  em- 
ployers and  the  public  with  respect  to  occu- 
pational hazards. 

(c)  Personnel.— The  Secretary  shall  pro- 
vide to  the  Office  such  personnel  and  ad- 
ministrative assistance  as  it  may  require. 
The  employees  of  the  Office  shall  include  at 
least  one  qualified  toxlcologist. 

SEC  IM.  PERMISSIBLE  EXPOSURE  LIMrPS. 

(a)  Updating  Z-Tables.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall,  pursuant  to  section  6(b)  of 
OSHA,  promulgate  such  revisions  to  the 
standard  contained  in  section  1910.1000  of 
title  29  of  the  Code  of  Federal  Regulations 
as  may  be  appropriate  taking  into  account 
additional  information  and  data  available 
since  the  original  promulgation  of  such 
standard. 

(b)  Periodic  Updates  Authorized.— The 
Secretary  shall  develop  means  to  assure 
that  the  permissible  exposure  limits  pro- 
mulgated pursuant  to  subsection  (a)  of  this 
section  are  updated  as  necessary. 

SEC  105.  ENFORCEMENT  AUTHORfTY. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  hazard  communication 
standard  amended  by  the  Secretary  In  ac- 
cordance with  section  101  of  this  title  shall 
be  treated  as  a  standard  prescribed  by  the 
Secretary  pursuant  to  section  6  of  the 
OSHA.  Except  as  provided  in  subsection  (b). 
such  standard  shall  be  administered  and  en- 
forced under  OSHA  in  the  same  manner  as 
a  standard  prescribed  pursuant  to  section  6 
of  OSHA. 

(b)  Penalties.— A  violation  of  such  hazard 
communication  standard  shall,  for  purposes 
of  section  17  of  OSHA,  be  treated  as  a  viola- 
tion of  a  standard  prescribed  pursuant  to 
section  6  of  OSHA,  except  that— 

(1)  the  failure  of  an  employer  to  comply 
with  a  requirement  of  such  hazard  commu- 
nication standard— 

(A)  to  make  a  hazard  determination. 

(B)  to  have  a  written  hazard  communica- 
tion program. 

(C)  properly  to  label  or  use  other  warn- 
ings. 

(D)  to  record  on  a  material  safety  data 
sheet  the  Information  required  with  respect 
to  am'  chemical,  or 

(E)  to  establish  and  conduct  an  employee 
training  and  information  program, 

shall  be  treated  as  a  serious  violation  under 
section  17(k)  of  OSHA;  and 

(2)  any  employer  who  willfully  violates 
such  standard,  if  there  is  substantial  proba- 
bility that  death  or  serious  physical  harm 
could  result,  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $25,000. 
except  that  if  the  conviction  is  for  a  viola- 
tion committed  after  a  first  conviction 
under  this  paragraph,  the  employer  shall  be 
punished  by  a  fine  of  not  more  than 
$50,000. 

SEC  10*.  EFFECT  ON  OTHER  LAWS. 

Information  provided  to  an  employee 
under  the  standard  amended  pursuant  to 
section  101(a)  shaU  not  commence  the  toll- 
ing of  any  statute  of  limitations  with  re- 
spect to  any  legal  claim,  except  as  may  be 
specifically  provided  by  State  law. 

SEC  107.  GAO  EVALUATION. 

(a)  Evaluation  of  Effectiveness.— The 
Comptroller  General  shall  conduct  an  eval- 
uation of  the  effectiveness  of  the  standard 
prescribed  pursuant  to  this  title.  Such  eval- 
uation shall  Include  an  analysis  of— 

(1)  the  proportion  of  all  employees  who 
received  effective  notice  of  occupational 
health  hazards  by  each  of  the  methods  re- 


27718 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1987 


October  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27719 


quired  by  such  standard,  and  the  proportion 
who  do  not  receive  effective  notice; 

(2)  the  extent  to  which  the  notice  received 
by  employees  under  such  standard  has 
prompted  such  employees— 

(A)  to  exercise  greater  caution  in  the  han- 
dling of  hazards  in  the  workplace: 

(B)  to  seek  effective  medical  monitoring 
or  treatment,  where  appropriate:  or 

(C)  to  engage  in  litigation  or  otherwise  to 
prosecute  claims  for  injuries;  and 

(3)  alternatives  to  or  changes  in  such 
standard  that  will  more  effectively  or  effi- 
ciently deliver  such  notices  and  prompt  em- 
ployees to  respond  appropriately. 

(b)  Rkport.— The  Comptroller  General 
shall  submit  a  report  to  the  Congress  on  the 
results  of  the  evaluation  conducted  under 
subsection  (a).  The  report  shall  be  submit- 
ted not  later  than  30  months  after  the  date 
of  enactment  of  this  Act.  The  report  shall 
include  such  recommendations  as  the  Comp- 
troller General  considers  appropriate  for 
legislative  or  administrative  changes. 

8KC  H8.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title.  $20,000,000  for  fiscal 
year  1988  and  such  sums  as  necessary  for 
each  succeeding  fiscal  year. 

TITLE  Il-INTERIM  NIOSH 
NOTIFICATION  PROGRAM 
SEC.  Ml.  PURPOSE. 

It  is  the  purpose  of  this  title  to  establish 
an  interim  program  to  provide  notice  to 
workers  who  participate  in  certain  studies 
conducted  by  the  National  Institute  of  Oc- 
cupational Safety  and  Health  until  the  es- 
tablishment of  a  more  general  notification 
program  pursuant  to  the  recommendations 
of  the  Risk  Notification  Study  Commission 
pursuant  to  title  III  of  this  Act. 

SEC  m.  ESTABLISHMENT  OF  PROGRAM. 

<a)  Gknkkal  Requirements.— The  Nation- 
al Institute  of  Occupational  Safety  and 
Health  shall  establish  and  implement  an  in- 
dividual worker  notification  program  for 
workers  at  high  risk  of  disease  due  to  occu- 
pational exposures  who  were  or  are  involved 
in  any  retrospective  cohort  mortality  study 
conducted  by  the  Institute  before  or  after 
the  date  of  enactment  of  this  Act.  Such  pro- 
gram shall  be  conducted  in  accordance  with 
the  guidelines  for  notification  of  individual 
workers  as  proposed  by  the  subconunittee 
on  individual  worker  notification  of  the  In- 
stitute's board  of  scientific  counselors  on 
February  15.  1986. 

(b)  PROGRAjf  Deadlines.— The  program  es- 
tablished by  the  Institute  under  subsection 
(a>  shall  provide— 

(1)  for  workers  who  were  involved  in  stud- 
ies completed  before  the  date  of  enactment 
of  this  Act.  for  notification  within  18 
months  after  such  date  of  enactment:  and 

(2)  for  other  workers,  for  notification  as 
soon  as  is  practicable  consistent  with  the 
guidelines  described  in  subsection  (a). 

(c)  Cooperation  With  Private  Employers 
AKD  State  and  Local  Governments.— ( 1 )  In 
carrying  out  the  notification  responsibilities 
under  this  section,  the  Institute  shall  coop- 
erate with  private  employers  and  State  and 
local  governments  and.  upon  request,  may 
certify  a  private  employer  or  a  State  or  local 
government  to  transmit  notification  under 
this  section,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(2)  No  private  employer  or  State  or  local 
government  certified  under  this  paragraph 
may  receive  payment  for  the  cost  of  such 
notification  from  the  United  States,  or  have 
a  right  of  access  to  Federal  records  for  the 
purpoaes  of  carrying  out  the  notification. 


sec.  2M.  NOTIFICATION  TO  INCLUDE  RECOMMEN- 
DATIONS FOR  MEDICAL  MONITORING. 

Any  notice  given  by  the  Institute  pursu- 
ant to  section  201  of  this  title  shall  Include 
appropriate  recommendations  for  medical 
monitoring. 

SEC.  ZM.  TELEPHONE  INFORMATION. 

The  Institute  shall  establish  toll-free  tele- 
phone information  for  the  employees  noti- 
fied under  this  title  and  for  their  personal 
physicians  for  the  purpose  of  providing  ad- 
ditional medical,  health,  and  scientific  infor- 
mation concerning  the  nature  of  the  risk 
and  its  associated  disease. 

SEC.  2t5.  DISSEMINATION  OF  INFORMATION. 

The  Institute  shall  prepare  and  distribute 
other  medical  and  health  promotion  materi- 
als and  Information  on  any  risk  subject  to 
notification  under  this  title  and  its  associat- 
ed disease  as  the  Institute  deems  appropri- 
ate. 

SEC.  2M.  CONFIDENTIAUTY. 

Any  records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  an  individual  em- 
ployee, or  information  that  would  lead  to 
the  identification  of  any  such  employee, 
which  are  maintained  in  coinection  with 
the  performance  of  any  function  authorized 
by  this  title  or  which  are  obtained  by  any 
other  person  shall  be  confidential  and.  not- 
withstanding any  other  provision  of  law  per- 
mitting disclosure,  may  be  disclosed  only— 

(1)  to  the  current  or  former  employer  of 
the  notified  individual: 

(2)  if  necessary  to  perform  any  function 
authorized  by  this  title:  or 

(3)  with  the  written  consent  of  such  indi- 
vidual employee. 

SEC  Wn.  EFFECT  ON  OTHER  LAWS. 

(a)  Use  op  Notices  as  Evidence  Prohibit- 
ed.—The  following  may  not  be  Introduced  in 
connection  with  any  claim  for  compensa- 
tion, loss,  or  damage  brought  under  State  or 
Federal  law: 

( 1 )  evidence  that  an  employee  or  employ- 
ee population  is  or  is  not  about  to  receive 
(or  has  or  has  not  received)  notification 
under  this  title:  and 

(2)  evidence  that  medical  monitoring  is  or 
is  not  to  be  initiated  (or  has  or  has  not  been 
initiated)  under  this  title. 

(b)  Use  OP  Other  Evidence.— With  respect 
to  any  claim  for  compensation,  loss,  or 
damage  under  State  or  federal  law,  nothing 
In  this  Act  shall  preclude  the  admission  into 
evidence  of — 

(1)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards:  or 

(2)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees. 

(c)  Effect  on  Statttfes  of  Limitations.— 
Notification  pursuant  to  this  Act  shall  not 
be  relevant  in  determining  whether  such 
claim  is  timely  under  any  applicable  statute 
of  limitations. 

(d)  Limitation  oh  Noncompensatory 
Damages.- No  person  may  bring— 

(1)  any  claim  based  on  emotional  harm, 
fear  of  disease,  stress,  or  other  nonphysical 
injury,  or 

(2)  any  claim  for  punitive  or  other  non- 
compensatory damages. 

based  on  any  report,  finding,  notice,  medical 
evaluation,  monitoring  decision,  or  any 
other  act  or  omission  required  by  this  Act. 
This  prohibition  applies  whether  the  party 
bringing  the  claim  has  been  directly  subject 
to  the  report,  finding,  notice,  evaluation,  de- 
cision, act,  or  omission  or  is  a  party  learning 
about  such  report,  finding,  notice,  evalua- 


tion, decision,  act,  or  omission  that  affected 
another  person. 

SEC.  ne.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $5,000,000  for  fiscal 
year  1988  iind  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year. 

TITLE  III— RISK  NOTIFICATION 
STUDY  COMMISSION 

SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Risk  Notification  Study  Com- 
mission (hereinafter  in  this  title  referred  to 
as  the  "Commission"). 

SEC  302.  DUTIES. 

(a)  In  General.— The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of  the 
effectiveness  of  the  notification  program  of 
the  Institute  under  title  II  of  this  Act  in 
preventing  diseases  arising  wholly  or  par- 
tially out  of  exposures  to  occupational 
health  hazards: 

(2)  analyze  the  extent  to  which  risk  notifi- 
cation duplicates  other  activities  authorized 
under  existing  Federal  law:  and 

(3)  assess  the  feasibility  of  federally-pro- 
vided individual  notifications  to  employees 
and  former  employees  determined  to  be  in  a 
population  at  risk,  including  examination  of 
alternatives  to  individual  notifications. 

(b)  Requirements  for  Study.— In  con- 
ducting the  study  as  provided  for  in  subsec- 
tion (a)  of  this  section,  the  Commission 
shall  consider— 

(1)  the  direct  and  indirect  costs  that  may 
be  associated  with  a  risk  notification  pro- 
gram; 

(2)  the  direct  and  indirect  savings  that 
may  be  associated  with  such  a  program,  in- 
cluding savings  in  Medicaid.  Medicare,  social 
security  disability,  federally-supported 
workman's  compensation,  and  other  health 
and  welfare  programs: 

(3)  the  adequacy  of  medical  monitoring, 
treatment,  and  surveillance  for  employees 
exposed  to  occupational  health  hazards; 

(4)  the  effectiveness  of  medical  monitor- 
ing or  beneficial  health  counseling,  or  both, 
as  part  of  a  risk  notification  program: 

(3)  the  scientific  adequacy  of  established 
epidemiological,  clinical,  and  toxicological 
studies  in  being  able  to  define  and  identify 
worker  populations  at  risk  of  contracting  oc- 
cupational diseases: 

(6)  the  extent  to  which  nonoccupational 
factors  such  as  smoking  and  diet  may  con- 
tribute to  diseases  associated  with  occupa- 
tional health  hazards; 

(7)  the  health  consequences  of  notifying 
or  failing  to  notify  a  population  at  risk; 

(8)  the  impact  of  such  a  program  on  the 
availability  of  insurance  to  small  employers; 

(9)  the  impact  of  such  a  program  on  the 
State-administered  workers'  compensation 
system:  and 

(10)  the  impact  of  such  a  program  on  li- 
ability litigation.  Including  estimates  of  in- 
creased costs,  if  any,  which  may  be  associat- 
ed with  risk  notification. 

(c)  Reports.— Within  two  years  after  the 
date  on  which  the  Commission  first  meets, 
the  Commission  shall  submit  a  report  to  the 
Congress,  including  legislative  recommenda- 
tions that  the  Commission  considers  neces- 
sary and  appropriate. 

SEC  303.  MEMBERSHIP. 

(a)  Composition.— The  Conunlsslon  shall 
be  composed  of  15  members  appointed  by 
the  President,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  from 
a  list  (or  lists)  of  nominees  provided  by  the 
National  Academy  of  Sciences.  Such  lists 


shall  include  individuals  from  State  work- 
ers' compensation  boards,  representatives  of 
insurance  carriers,  business,  labor,  occupa- 
tional physicians,  epidemiologists,  toxicolo- 
gists,  industrial  hygienists,  (x^cupational 
biostatisticians,  and  representatives  of  the 
general  public.  The  Secretary,  the  Secretary 
of  Health  and  Human  Services  and  the  At- 
torney General  shall  be  ex  officio  members 
of  the  Risk  Notification  Study  Commission. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  its  mem- 
bers. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC  304.  COMPENSATION. 

(a)  Pay.- Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance. In  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  performing 
duties  of  the  Commission. 

SEC  305.  POWERS, 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  upon  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Information.— The  Conunis- 
sion  may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  title.  Upon  the  request  of  the 
chairperson  or  vice  chairperson  of  the  Com- 
mission, the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  Director.— The  Commission  may  ap- 
point an  executive  director  from  the  person- 
nel of  any  Federal  agency  to  assist  the  Com- 
mission in  carrying  out  its  duties. 

(e)  Use  of  Services  and  Facilities.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f)  Personnel  From  Other  Agencies.— 
Upon  the  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  any 
of  the  persormel  of  such  agency  to  assist  the 
Commission  in  carrying  out  its  duties. 

SEC  30C  AUTHORIZATION  OF  .APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $1,000,000.  Amounts 
appropriated  pursuant  to  this  section  are 
authorized  to  remain  available  until  expend- 
ed. 

SEC  307.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  its  final 
report  to  the  Congress. 


SEC  308.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to  re- 
quire the  Secretary  of  Labor  to  amend  the 
hazard  communication  standard  prescribed 
under  the  Occupational  Safety  and  Health 
Act  of  1970  to  provide  more  effective  notice 
to  employees  of  workplace  hazards,  to  estab- 
lish an  interim  risk  notification  program, 
and  for  other  purposes.". 

By  Mr.  GAYDOS: 
—Page  7,  beginning  on  line  20  strike  out 
paragraph  (8)  through  line  23  and  insert  in 
lieu  thereof  the  following: 

(8)  The  term  "hazard  communication 
standard"  means  the  standard  contained  in 
sections  1910.1200.  1915.99,  1917.28,  1918.90, 
and  1926.59  of  title  29  of  the  Code  of  Feder- 
al Regulations  as  in  effect  on  October  1, 
1987. 

—Page  12,  after  line  21,  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraph  accordingly): 

(4)  If  the  Board,  after  considering  the  fac- 
tors described  in  paragraph  (3),  identifies  a 
long-latency  disease  among  persons  exposed 
to  substances,  agents,  or  processes,  the 
Board  may,  in  designating  a  population  at 
risk  that  should  be  notified  under  para- 
graph (I)(B),  limit  such  notification  to  per- 
sons whose  exposure  occurred  within  a  time 
period  that  corresponds  to,  but  encom- 
passes, the  period  of  latency  of  such  disease. 
—Page  16,  after  line  7.  insert  the  following 
new  subsection  (and  redesignate  the  suc- 
ceeding subsections  accordingly): 

"(c)  Exemption.— (1)  Within  30  days  after 
the  Board  issues  a  final  determination  that 
a  given  class  or  category  of  employee  is  a 
population  at  risk  of  disease  to  be  notified 
pursuant  to  this  Act.  an  employer  who  em- 
ploys or  has  employed  employees  within 
that  population  may  apply  to  the  Institute 
to  have  those  employees  exempted  from  the 
notification  because  they  are  not  at  risk  of 
disease  based  on  significant  mitigating  fac- 
tors. 

"(2)  If  the  Institute  concludes  that  any 
such  application  raises  an  issue  of  material 
fact  which  is  subject  to  reasonable  dispute, 
it  shall  publish  a  notice  so  stating  In  the 
Federal  Register  within  30  days  after  receiv- 
ing the  employer's  detailed  application  and 
shall  schedule  a  hearing  on  the  disputed 
issues.  All  applications  for  exemption  with 
respect  to  any  one  population  at  risk  shall 
be  consolidated  into  a  single  hearing  and 
such  hearing  shall  be  concluded  within  60 
days  following  publication  of  such  notice  in 
the  Federal  Register. 

"(3)  While  an  application  for  exemption  is 
pending  before  the  Institute,  the  Secretary 
shall  not  proceed  with  the  notification  re- 
quirements of  the  Board's  determination 
with  respect  to  the  affected  employees  of 
the  employer  or  employers  seeking  such  ex- 
emption. 

"(4)  Within  30  days  after  the  conclusion 
of  the  hearing,  or,  where  no  hearing  was 
conducted,  within  30  days  of  the  receipt  of 
the  application,  the  Institute  shall  grant  an 
exemption  from  notification  to  any  employ- 
er who  has  demonstrated  by  a  preponder- 
ance of  the  evidence  that  his  employees 
should  not  be  included  within  the  popula- 
tion at  risk  of  disease  and  shall  deny  such 
exemption  to  all  other  employers.  In  deter- 
mining whether  an  exemption  shall  be 
granted,  the  Institute  shall  take  into  ac- 


count such  mitigating  factors  as  work  prac- 
tices, health  and  safety  programs,  engineer- 
ing controls,  or  other  factors  that  are  funda- 
mentally different  from  those  used  by  the 
Board  that  substantially  eliminate  the  risk 
of  developing  the  occupational  disease 
under  examination. 

"(5)  No  employer  who  has  not  applied  for 
an  exemption  may  benefit  from  a  decision 
favorable  to  any  other  employer. 

"(6)  Determinations  of  the  Institute  pur- 
suant to  this  subsection  shall  not  be  subject 
to  judicial  review. 

Page  10,  line  9,  strike  out  "5(g)"  and  Insert 
"5(h)". 

Page  17,  line  9,  strike  out  "subsection  (d)" 
and  insert  "subsection  (e)". 

Page  19,  line  13,  strike  out  "subsection 
(g)"  and  insert  "subsection  (h)". 

Page  34,  line  5,  strike  out  "5(h)"  and 
insert  "5(1)". 

—Page  19,  line  23,  insert  "State  or  local" 
before  "government". 

Page  20,  beginning  on  line  18,  strike  out 
all  of  paragraph  (3)  through  line  6  on  page 
21,  and  insert  the  following: 

"(3)  The  determinations  of  the  Board 
shall  be  subject  to  review  In  accordance 
with  section  706  of  title  5,  United  States 
Code. 

—Page  28,  line  14.  before  "Upon"  insert 
"(1)". 

Page  28,  line  20,  strike  out  "(1)"  and  Insert 
"(A)". 

Page  28,  line  24,  strike  out  "(2)"  and  Insert 
"(B)". 

Page  29,  after  line  3  insert  the  following: 

"(2)  An  employer  shall  not  be  required  to 
duplicate  any  medical  monitoring  already 
required  under  a  permanent  health  stand- 
ard promulgated  under  section  6(b)(5)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  665(b)(5)).  or  under  section 
101(d)  of  the  Federal  Mine  Safety  Act  of 
1969  (30  U.S.C.  811(d)). 
—Page  29,  line  18.  strike  out  "should  be  re- 
moved" and  insert:  "who  is  a  member  of  a 
population  at  risk  shows  evidence  of  the  de- 
velopment of  the  diseases  described  in  the 
notification,  or  other  objective  symptoms  or 
conditions  increasing  the  likelihood  of  the 
manifestation  of  such  disease,  that  employ- 
ee should  have  the  option  of  being  trans- 
ferred". 

Page  29,  line  19,  strike  out  "job,  and  If" 
and  all  that  follows  through  "determina- 
tion"  on  line  20  and  insert  the  following: 
"job.  If  within  10  working  days  after  the 
employee  has  exercised  such  transfer  option 
and  transmitted  to  the  employer  that  deter- 
mination,". 

Page  29,  line  22,  strike  out  "thereof."  and 
Insert  "of  the  employee's  transfer  determi- 
nation,". 

Page  30,  line  6,  strike  out  "of  the  initial 
determination,"  and  insert  "of  the  transmit- 
tal of  the  transfer  determination,". 

Page  30,  line  10,  strike  out  "of  the  initial 
determination,"  and  Insert  ""of  the  transmit- 
tal of  the  transfer  determination,". 

Page  30,  line  24,  after  the  period  Insert 
the  following:  "The  availability  of  such  a 
job  shall  depend  on  the  employee's  skills, 
qualifications,  and  aptitudes,  and  the  job's 
requirements.". 

—Page  32,  after  line  2,  insert  the  following 
new  paragraph: 

(5)  No  action  may  be  brought  for  any 
claim  based  on  a  good  faith  determination 
made  by  a  physician  under  this  subsection. 


27720 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  IS,  1987 


CONSTITUTION  DAY  TOASTS 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OP  u>insiA](A 

IW  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mrs.  BOGGS.  Mr.  Speaker,  last  month  I  had 
the  great  pleasure  to  celebrate  Constitution 
Day.  September  17.  1967.  the  200th  anniver- 
sary of  the  signing  of  the  Constitution,  in 
PMadalpbia.  in  a  manner  our  forebears  of 
1788  woukj  have  recognized. 

FolkMMng  a  day  of  festivities  much  like 
those  celebrating  the  Constitution's  ratification 
in  1788.  I  attended  a  dinner  hosted  by  the 
Philadelphia  bicentennial  group.  "We  the 
People  200."  At  dinner,  we  raised  13  tradition- 
al toasts  to  the  Nation,  culminating  with  a 
toast  "To  Peace  ar>d  Free  Governments  to  all 
ttw  Nations  In  the  World.  God  Bless  and  Keep 
These  United  States!" 

Mr.  Speaker.  I  woukj  like  to  share  ttie  13 
patriotic  toasts  with  my  colleagues  in  hopes 
tfiat  tt>is  grand  American  tradition  will  be  pre- 
served arx)  will  btnd  generations  of  Americans 
togettier  each  time  we  gattier  to  celebrate  our 
Nation's  milestones. 

[Prom  the  official  program  of  the  Constitu- 
tion Day  Gala  Dinner,  Philadelphia  Hall. 
Philadelphia.  PA,  September  17.  1987] 

TOASTIMC  THB  COIISTlTUTiOH 

May  the  atlzens  of  the  United  SUtes  ever 
have  reason  to  commemorate  the  17th  of 
September.  1787! 

Hold  your  glass  up  high  tonight,  and  Join 
in  an  American  political  tradition  that  dates 
back  to  the  earliest  days  of  our  country.  On 
this  historic  day  marking  the  signing  of  the 
Constitution  in  Philadelphia  two  hundred 
years  ago,  let  us  once  again  offer  thirteen 
toasts  to  the  republic  of  the  United  SUtes 
of  America. 

This  tradition  sprang  up  during  the  very 
first  celebrations  of  the  Pourth  of  July,  as 
the  citizens  of  the  new  nation  t>egan  to 
create  a  host  of  "strictly  American"  rituals. 
But  the  suspense  and  urgency  of  the  hard- 
fought  ratification  lent  new  meaning  to  the 
custom  and  to  the  symlwlism  of  numl>ers. 

The  niunl>er  thirteen  was  special— the 
symlwl  of  unanimity.  During  the  Revolu- 
tion and  under  the  Articles  of  Confedera- 
tion, the  importance  of  unified  action  had 
l>een  driven  home.  While  it  was  legally  pos- 
sible for  nine  states  to  ratify  the  new  char- 
ter, the  goal  of  the  ratification  campaign 
was  never  less  than  thirteen.  Only  with 
unity  would  finally  come  the  peace,  prosper- 
ity and  strength  for  which  the  citizens  of 
the  new  nation  had  longed  since  the  revolu- 
tion. 

As  each  state  accepted  the  Constitution  in 
1787  and  1788.  rejoicing  broke  out.  The 
great  event  was  greeted  with  banquets  and 
balls,  with  twnfires.  fireworks  and  cannon 
salutes,  and  with  great  citizen  "Federal  pro- 
cessions" like  the  one  recreated  in  Philadel- 
phia today.  Many  of  these  celebrations  were 
repeated,  with  added  enthusiasm,  on  the 
Pourth  of  July  in  1788. 


But  whatever  else  was  done  to  celebrate 
on  these  occasions,  citizens  in  almost  every 
community  gathered  in  taverns  or  banquets 
to  hoist  a  glass  in  thirteen  toasts  to  the 
"Grand  Pederal  Edifice"  and  its  new 
"Roof,"  the  Constitution.  Each  gathering 
added  its  own  tributes  and  political  allusions 
but  all  saluted  the  creators  of  the  new  gov- 
ernment—the people  of  the  United  States, 
General  Washlngrton  and  the  memt>ers  of 
the  federal  convention,  the  heroes  of  the 
revolution  and  the  allies  of  the  new  nation. 
The  toasts  that  will  be  given  this  evening 
are  drawn  in  large  measure  from  those 
given  in  American  towns  and  viUages  in 
1788. 

The  very  special  tradition  of  toasting  the 
nation  has  been  maintained  at  all  the  major 
anniversaries  of  the  U.S.  Constitution,  Just 
as  it  is  sure  to  remain  a  special  part  of  cere- 
monies In  the  next  century  of  the  American 
republic. 

Thx  13  Toasts 

By  Chief  Justice  Warren  E.  Burger.  Chair- 
man. Commission  on  the  Bicentennial  of 
the  United  States  Constitution: 

"Ladies  and  Gentlemen.  I  give  you  the 
People  of  the  United  States  and  the  Consti- 
tution which  they  have  Preserved  for  200 
years.  As  they  said  at  one  of  the  original 
celebrations.  "May  the  Year.  Month  and 
Day  in  which  It  was  Formed  l>e  Ever  Held  In 
Grateful  Remembrance  by  Every  True 
American."  And  may  we  in  turn  pass  on  this 
precious  heritage  of  Freedom  to  the  many 
generations  of  Americans  to  come.  To  the 
People!"  (Source:  NY  Impartial  Gazette, 
July  5,  1788.) 

By  The  Honorable  Robert  P.  Casey.  Gov- 
ernor. Commonwealth  of  Pennsylvania: 

"To  George  Washington  and  James  Madi- 
son, and  to  All  the  Framers  tmd  Ratifiers  of 
the  Constitution.  May  our  leaders  l>e  guided 
by  their  genius.  Informed  by  their  wisdom, 
and  inspired  by  their  virtue!  We  honor  them 
best  by  striving  to  Improve  the  system, 
expand  the  rights  and  protect  the  guaran- 
tees they  established  two  centuries  ago.  To 
the  Framers!" 

By  His  Excellency  Coimt  Wilhelm  Wacht- 
meister.  Ambassador  of  Sweden  and  Dean  of 
the  Diplomatic  Corps: 

"To  the  Friends  of  the  United  SUtes  and 
the  Constitutions  of  Free  Nations  Every- 
where." May  each  of  us  learn  from  the 
others  the  lessons  of  Lit>erty  and  Justice, 
while  deepening  our  appreciation  of  the  dif- 
ferences that  grow  out  of  each  Nation's 
unique  historical  and  cultural  experience. 
To  Friendship!" 

By  the  Honorable  Edwin  Meese  III,  Attor- 
ney General  of  the  United  SUtes: 

"To  the  Armed  Forces  of  the  United 
SUtes  and  the  Memory  of  our  Heroes— 
those  men  and  women  who  took  an  oath  to 
defend  the  Constitution  and  gave  their  lives 
to  preserve  it.  We  rememl)er  them  and  their 
families  today  with  the  highest  honor  and 
respect  a  grateful  and  humble  nation  can 
extend.  To  Our  Heroes!" 

By  the  Honorable  Lindy  (Mrs.  Hale) 
Boggs,  U.S.  House  of  RepresenUtives: 

"Tonight  we  honor  not  Just  the  Original 
13  SUtes  for  their  historic  leadership  but 


also  the  37  SUtes  from  Vermont  to  Hawaii 
that  later  entered  the  Union  under  the 
same  Constitution.  We  honor  especially  the 
50  SUte  Constitutions  under  which  we  live. 

'"There  are  two  traditional  toasts  to  the 
sUtes.  First.  "May  the  Interest  of  the 
United  SUtes  Always  be  Deemed  the  Inter- 
est of  Each  SUte." 

""And  atiove  all,  "'May  the  Union  of  the 
SUtes  be  Perpetual!'"  (Source:  Trenton  Mer- 
cury, New  Jersey.  Der-.  20.  Jensen,  III,  p. 
189.) 

By  the  Honorable  Lindy  (Mrs.  Hale) 
Boggs.  U.S.  House  of  RepresenUtives: 

"'James  Madison  and  Thomas  Jefferson 
both  believed  that  '"the  Diffusion  of  Knowl- 
edge is  the  Only  Guardian  of  True  Liberty." 
I  would  like  to  offer  a  Toast  then  not  Just  to 
Learning  and  Education,  but  to  the  many 
thousands  of  Americans  who  have  marked 
this  anniversary  by  bringing  a  fuller  appre- 
ciation of  the  Constitution  to  our  communi- 
ties. May  their  efforts,  and  ours,  continue 
long  after  this  Historic  Day.  To  the  Bicen- 
tennial!" 

By  the  Honorable  Michael  N.  Castle.  Gov- 
ernor of  Delaware: 

""Ladies  and  Gentlemen,  to  the  People  of 
the  Territories  of  the  United  SUtes,  and  to 
all  those  Americans  who.  since  the  Constitu- 
tion's adoption,  have  won  its  full  protec- 
tions. They  have  helped  us  recognize  that 
we  strengthen  our  Democracy  by  extending 
lU  Rights  to  all  the  People. " 

By  the  Honorable  W.  Wilson  Goode, 
Mayor  of  Philadelphia: 

"Philadelphia  is  honored  to  host  the  Na- 
tion's Commemoration  of  Constitution  Day. 
To  the  Great  City  of  Philadelphia,  where 
Independence  was  Proclaimed,  Democracy 
EsUblished  and  the  Future  of  a  Nation  Se- 
cured!" 

By  the  Honorable  LeRoy  S.  Zimmerman, 
Attorney  Greneral.  Commonwealth  of  Penn- 
sylvania: 

"To  the  Rule  of  Law  and  the  Cause  of  Lib- 
erty Throughout  the  World.  May  the  Pro- 
tections of  the  Law.  Wisely  Interpreted  and 
Honestly  Administered,  remain  the  Sturdy 
Guardian  of  our  Happiness  and  Weil-Being. 
To  The  Law!'" 

By  Mr.  William  A.  Schreyer,  Chairman 
and  Chief  Executive  Officer,  Merrill  Lynch 
and  Co.,  Inc.  (Host): 

"To  the  American  Spirit  of  Enterprise  .  .  . 
Two  hundred  years  ago  one  patriot  making 
this  Toast  put  it  this  way  "'To  Agriculture. 
Manufacturing,  and  Conunerce.  May  they, 
in  all  their  branches.  Flourish  Unrestricted 
Under  the  Protections  of  the  United  SUtes 
Constitution."'  Flourish  they  have,  and  to 
that  I  add,  may  they  continue  to  flourish 
for  the  next  200  years  .  .  .  and  may  we 
always  remember  to  guard  the  Rights  on 
which  our  enduring  Prosperity  depends." 
(Source:  NY  Impartial  Gazette.  July  5, 
1788.) 

By  Mr.  Maurice  Richard  Hennessy.  Direc- 
tor. Hennessy  Company: 

"Les  EUts  Unts  ont  offert  au  Monde  t>eau- 
coup  plus  qu'une  Vision  Politique.  Bien  que 
pays  Jeune,  II  a  Fusionne  avec  dynamisme 
les  traditions  et  les  Cultures  de  toutes  les 
Nations.  II  les  a  rendus  au  monde  sous  des 
formes  inedites,  enrichies  d'idees  nouveUes 


October  13,  1987 

et  d'Horizons  elargis.  Aussi,  buvons  a  la 
sante  des  Arts  et  de  La  Culture  ainsi  qu'a 
I'esprit  de  Liberte  d'Expression  qui  unit  tous 
les  Artistes  du  Monde." 

"America  has  given  the  World  much  more 
than  a  political  vision.  Though  a  young 
country,  it  has  drawn  together  into  a  rich, 
dynamic  fusion  the  cultural  traditions  of  all 
Nations.  It  has  given  these  back  to  the 
World  with  new  forms,  new  insights,  new 
horizons.  So  let  us  drink  Tonight  to  the 
Arts  and  Culture,  and  to  the  Spirit  of  Free 
Expression  which  unites  all  Artists  around 
the  World!" 

By  Mr.  Willard  Rouse.  Chairman,  We  The 
People  200: 

"As  Abigail  Adams  once  wrote  to  her  hus- 
band John,  and  I  quote,  let  us  remember 
the  Ladies!  Their  Wisdom  and  Dignity,  their 
Lal>or  and  Strength  have  been  essential  to 
our  Nation's  success  from  its  earliest  days. 
May  the  Constitution's  third  century  bring 
American  Women  their  own  golden  age  of 
accomplishment,  equality  and  fulfillment. 
To  the  Women  of  America!" 

By  Miss  Diane  Sawyer.  Mistress  of  Cere- 
monies, and  all  guests: 

""  'To  Peace  and  Free  Governments  to  All 
the  Nations  in  the  World." 

"God  Bless  and  Keep  These  United  SUtes 
of  America!" 


CONGRESSIONAL  SALUTE  TO 
HON.  MICHAEL  V.  MAROTTI. 
FORMER  MAYOR  OF  BELLE- 
VILLE. NJ 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  ttits  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Tuesday,  October  13. 1987 

Mr.  ROE.  Mr.  Speaker,  all  too  often  the 
contributions  of  those  who  have  taken  an 
active  part  in  the  welfare  of  our  local  cities 
and  towns  go  unnoticed,  even  though  those 
contrit)utions  have  made  their  particular  locali- 
ty a  better  place  to  live.  I  rise  today  to  salute 
just  such  a  pierson.  one  who  has  given  of  him- 
self to  his  community  in  his  work  as  a  police- 
man, a  township  commissioner  and  mayor. 

I  speak  of  Michael  V.  Marotti,  the  former 
mayor  of  Belleville,  a  portion  of  which.  I  am 
proud  to  say.  Ties  in  my  Eighth  Congressional 
District  of  New  Jersey.  During  his  34  years  in 
active  service  to  Belleville,  Michael  V.  Marotti 
has  served  in  many  capacities  and  made  nu- 
merous contributions  to  his  community.  For  all 
he  has  done.  Mr.  Marotti  will  be  honored  this 
Friday,  October  16.  with  a  testimonial  dinner 
at  the  Fiesta  in  Lyndhurst.  NJ.  Most  certainly, 
he  is  highly  deserving  of  the  honor  that  has 
been  accorded  him. 

Mr.  Speaker.  Michael  V.  Marotti  is  a  lifelong 
resident  of  Belleville  and  was  educated  in  the 
Belleville  school  system.  He  helped  defend 
his  country  during  Worid  War  II.  serving  in  the 
U.S.  Air  Force  from  1942  until  1946.  attaining 
the  rank  of  sergeant. 

Mayor  Marotti.  who  attended  Rutgers  Uni- 
versity and  tfie  New  Jersey  State  Police 
School,  began  his  long  service  to  the  town- 
ship of  Belleville  when  he  joined  in  the  munici- 
pality's police  department  in  1953.  becoming 
a  detective  in  the  juvenile  bureau.  In  this  ca- 
pacity, he  began  a  long  period  of  helping  the 
youth  of  Belleville,  befriending  many  of  the 
township's  young  people  who  today  remember 
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him  with  affection  and  admiration.  His  out- 
standing work  was  cited  on  several  occasions 
by  the  people  of  Belleville,  who  honored  him 
with  a  number  of  Distinguished  Citizens' 
awards  in  recognition  of  his  continued  efforts 
on  behalf  of  our  young  people. 

Michael  V.  Marotti  was  also  instrumental  in 
the  building  of  the  Belleville  Little  League  field 
on  Montgomery  Place  and  he  is  still  affiliated 
with  the  Belleville  Little  League.  Professional- 
ly, he  served  as  president  of  PBA  Local  No. 
28  for  12  years  and  also  served  as  president 
of  the  Essex  County  PBA  for  1  year. 

His  sights  turned  toward  the  Township 
Commission  In  1971,  when  he  was  elected  to 
a  4-year  term  as  a  Belleville  township  com- 
missioner. He  was  reelected  in  1975  and 
became  Belleville's  mayor,  a  post  he  held  for 
12  years.  Among  the  honors  he  has  received 
for  his  service  to  his  community  are  Kiwanian 
of  the  Year  in  1974  and  UNICO's  Man  of  the 
Year  in  1975.  Mike  Marotti  is  the  proud  father 
of  four  children,  Ceil,  Rosemarie,  Rocco,  and 
Michelle,  and  four  grandchildren,  Billy.  Mi- 
chael. Thomas,  and  Joseph. 

Mr.  Speaker,  it  Is  with  great  pride  that  I  join 
the  many  family  and  friends  who  will  honor  Mi- 
chael V.  Marotti  this  Friday  night  to  salute  him 
for  his  long  and  unselfish  service  to  his  com- 
munity. He  has  not  only  helped  make  Belle- 
ville a  better  place  to  live,  but  both  the  State 
of  New  Jersey  and  our  Nation  a  better  place 
to  live,  as  well. 


"MAZEL  TOV"  TO  CLERGY  OF 
CONGREGATION  BETH  SHALOM 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  clergy  of  Congrega- 
tion Beth  Shalom  who  are  this  year  observing 
34  years  of  combined  service  to  their  congre- 
gation ar>d  our  community.  Congregation  Beth 
Shalom  is  an  active  participant  in  the  vibrant, 
ethnically  diverse  community  of  Oak  Park,  Ml. 

Rabbi  David  Nelson  has  been  the  spiritual 
leader  of  Congregation  Beth  Shalom  since 
1972.  In  that  time  he  has  enthusiastically  in- 
volved himself  in  many  issues  of  spiritual, 
communal,  and  temporal  concern.  He  has 
been  a  leader  in  fostering  Christian-Jewish 
goodwill  in  the  Metropolitan  Detroit  area, 
having  served  as  the  presiding  officer  of  the 
Detroit  Roundtable  of  the  National  Conference 
of  Christians  and  Jews.  I  can  tell  you  from 
personal  experience — working  frequently  with 
the  rabbi— that  he  is  also  one  of  the  strongest 
voices  in  the  community  on  l)ehalf  of  Soviet 
Jewry,  and  we  owe  him  our  gratitude  for  those 
efforts. 

Cantor  Samuel  Greenbaum,  teacher  and  so- 
loist, and  director  of  Beth  Shalom's  youth  ac- 
tivities, has  been  a  leading  light  in  the  educa- 
tion of  the  congregation's  young  people.  He 
also  teaches  adult  education  classes  and  is  a 
popular  speaker  and  performer  for  Jewish 
groups  in  the  metropolitan  area. 

Ritual  Director  Samuel  Semp  has  enriched 
the  spiritual  life  of  the  congregation  by  coordi- 
nating the  ritual  and  synagogue  services  VhaX 
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so  many  of  us  take  for  granted.  His  devoted 
service  has  added  extra  meaning  to  the  spe- 
cial life  cycle  events  as  they  are  observed  by 
the  congregants. 

Congregation  Beth  Shalom  and  our  commu- 
nity in  general  are  indeed  fortunate  to  have 
the  leadership  of  these  three  outstanding  Indi- 
viduals. We  are  all  greaUy  enriched  by  their 
guidance.  I  offer  them  a  hearty  "yasher 
koach"  and  "mazel  tov"  for  their  combined 
years  of  service  and  accomplishment,  with 
many  more  years  to  come." 


LETTER  FROM  CONSTITUENT 
HELPS  EXPLAIN  WHY  HEALTH 
COSTS  ARE  SO  HIGH 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  STARK.  Mr.  Speaker,  we  have  all  been 
appalled  by  the  large,  37-percent  increase  in 
Medicare's  part  B  physician  service  premium 
scheduled  for  this  coming  January. 

These  increases  In  health  costs  are  particu- 
larty  disturbing  when  Canada  manages  to  pro- 
vide quality  service  to  all  its  people  at  at)out 
30-percent  less  than  our  cost  of  providing 
health  care  to  only  five-sixths  of  our  popula- 
tion. 

Two  months  ago.  I  received  a  letter  from 
one  of  my  constituents  from  Oakland,  CA, 
who  described  his  experience  in  trying  to  get 
cataract  surgery  in  northern  California,  versus 
the  cost  in  Mexico  City.  It  is  an  interesting 
letter  and  raises  lots  of  questions  about  the 
costs  of  our  health-care  system. 

I  congratulate  my  constituent  in  seeing 
through  the  campaign  of  the  eye  surgeons  in 
asking  their  patients  to  bombard  Congress 
with  postcards  against  any  cuts  In  Medicare 
reimbursement  for  cataract  surgery.  His  letter 
Is  a  very  effective  answer. 

By  the  way,  the  cost  of  a  cataract  operation 
In  Canada  is  about  the  same  as  the  price  my 
constituents  reports  is  the  going  rate  in 
Mexico  City. 

Portions  of  his  letter  follow: 

Prior  to  going  south.  I  had  an  eye  exami- 
nation in  San  Leanaro  for  cataracts  which  I 
paid  for  myself.  The  examination  total  cost 
was  $245.  $75  for  the  regular,  and  $170  for 
what  is  called  an  ultrasome  scan,  and  was 
set  up  for  surgery  3  days  later. 

You  won't  remember,  but  I  am  stUl  not 
the  regular  nm  of  the  mill  78-year-old  senile 
citizen.  I  asked  for  and  had  a  hell  of  a  time 
getting  the  cost  of  this  surgery.  Total  cost— 
$5,500  for  each  eye.  I  had  even  more  diffi- 
cutly  finding  out  who  got  what,  but  did. 
Doctor— 20  minutes— $2,400.  Hospital  3V4 
hrs  outpatient— $2,300.  Incidentally  God 
knows  what— $800. 1  cancelled  the  surgery. 

This  came  as  a  great  shock  to  tioth  the 
surgeon  and  the  hospital  who  both  called 
me  many  times  to  assure  me  that  it 
wouldn't  cost  me  one  cent. 

Although  I  know  damn  little  about  Medi- 
care having  never  had  any  detdings  with  any 
type  of  insurance  benefits,  it  was  my  under- 
standing that  Medicare  paid  only  80  percent 
of  allowed  medical  expenses  after  the  first 
$15  which  should  leave  me  with  $1,100  plus 
$75  to  pay.  I  have  since  checked  with  four 
surgeons  in  the  bay  area  and  they  all  assure 
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me  th»t  my  arithmetic  Is  wrong.  Medicare 
pays  it  aU! 

Prom  all  sides  I  got  advise  on  the  impor- 
tance of  my  eyes  in  comparison  to  15.500 
which  I  didn't  have  to  pay.  With  this  kind 
of  mentality  I  can  begin  to  see  some  of  the 
problems  in  our  country.  Then  off  to 
Mexico  and  Nicaragua. 

In  Mexico  City  I  contacted  eight  cataract 
surgeons  and  visited  six  hospitals.  The  aver- 
age coet  (total)  for  Implant  eye  surgery  was 
$380.  The  surgeon  got  $75  to  »«0.  The  hospi- 
tal got  from  $27  to  $62.  Examinations  and 
follow  ups  $40  to  $60.  The  big  cost  was  a 
lense.  $300.  Incidentally  manufactured  only 
in  the  United  SUtes. 

I  asked  the  surgeons  how  the  poor  could 
afford  a  $300  implant.  The  answer:  the  poor 
as  well  as  the  low  middle  class  die  blind.  In  a 
country  where  20  percent  of  any  number 
comes  out  zero,  and  surgery  on  terminal 
cancer  patients  is  being  performed  daily. 
surgery  in  the  $3,000  to  $50,000  bracket. 
$5,500  is  negligible,  but  compared  to  $380  a 
few  miles  south,  it  is  ridiculous,  particularly 
when  $5,500  is  for  free  and  $380  is  insur- 
mountable. 

What  brought  on  this  letter  was  a  letter  I 
received  today  from  my  eye  doctor  in  San 
Leandro  asking  me  to  send  both  you  and 
Henry  Waxman  a  petition  to  not  cut  eye 
surgery  benefits  by  13  percent.  This  Is  my 
answer. 
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fof  the  entire  community  when  I  say  that  his 
spirit  and  dedication  will  continue  on  in  our 
city.  My  corKk>lerx:es  to  his  family  and  my 
most  sirKere  thanks  for  all  tliat  Mr.  Tonkin  ac- 
complished and  signified  for  our  community. 


October  IS,  1987 


October  13,  1987 


A  TRIBUTE  TO  MR.  HARRY  M. 
TONKIN 


HON.  ROBERT  T.  MATSUI 

or  CALIPORM lA 
IM  THZ  HOUSE  OF  REPRXSENTATIVES 

Tuesday,  October  13.  1987 

Mr  MATSUI  Mr  Speaker,  it  Is  with  great 
pleasure  and  some  sadness  that  I  rise  today 
to  pay  tribute  to  a  most  distir>guished  member 
of  the  Sacramento  commur>ity,  Mr.  Harry  M. 
Tonkin,  upon  his  irxjucton  into  the  Greater 
Sacramento  Business  Hall  of  Fame  on  Octo- 
ber 3. 1967. 

Unfortunately  for  the  dty  of  Sacramento. 
Mr.  Tor>kin  passed  away  this  year  leavir>g 
many  in  the  community  sadder>ed  and  heavy 
hearted.  Mr.  Tonkin  had  t)een  a  strong  com- 
munity leader,  one  «vho  inspired  loyalty  and 
hard  work.  He  was  the  past  president  and  co- 
owner  of  the  local  7-Up  Bottling  Co.  from 
1962  to  1976.  Mr.  Tonkin  had  also  been  ttie 
past  director  of  the  local  United  Way  and  the 
Sacramento  Society  of  the  Blind.  Mr.  Tor>kin 
was  also  heavily  involved  with  the  kxal  Good- 
win IrHJusthes  serving  as  tf>eir  past  president. 
Furthermore,  Mr.  Tonkin  was  director  of  ttie 
Sacramento  Chamber  of  Commerce  and  the 
Jesuit  and  Christian  Brothers  High  Schools  In 
1979,  Mr.  Tonkin  was  responsible  for  raisir>g 
over  $1  million  to  help  buikj  the  Alt)ert  Eirv 
stem  Residence  Center  for  Senior  Citizens. 
For  several  years,  Mr.  Tonkin  was  one  of  the 
State's  top  sellers  of  Israel  bOTKls.  Not  surpns- 
ingty,  in  recognition  for  all  that  he  had  dorw 
anA  meant  to  the  Sacramento  community,  he 
was  selected  t>y  the  chamber  of  commerce  as 
the  Sacramentan  of  the  Year. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Saaamento  arxj  the  State  of  Califorrua,  I  want 
to  pay  tribute  to  tfus  man  who  has  given  so 
much  to  our  community  We  have  suffered  a 
great  k>ss  in  his  death,  but  I  know  that  I  speak 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOITSE  OP  REPRESEirTATIVES 

Tuesday,  October  13.  1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  enter  for  the 
record  an  interesting  article  by  Jeanne  Sad- 
dler of  the  Wall  Street  Journal.  This  artk:le  fo- 
cuses on  the  Consumer  Product  Safety  Com- 
mission and  is  worthy  of  the  attentk>n  of  my 
colleagues. 

Consumer  Satity  Aoenct's  Rolz  Is  Ques- 
tioned Amid  Charges  Over  Its  Chair- 
man's LXADERSHIP 

(By  Jeanne  Saddler) 
In  the  late  1970s,  the  Consumer  Product 
Safety  Commission  was  vilified  by  business- 
es and  conservatives  as  an  overzealous  regu- 
lator. 

Times  have  changed.  The  commission 
hasn't  Issued  a  product-safety  regulation 
since  1984.  Instead,  says  David  Pittle,  a 
former  commission  member  and  now  techni- 
cal director  for  Consumer  Union,  it  spends 
years  considering  safety  suggestions  that  in- 
dustry offers.  "The  commission  doesn't 
defer  to  voluntary  standards."  Mr.  Pittle 
says.  "It  grovels." 

Now  the  three-memt>er  coRunission  is  torn 
by  internal  twttles  that  are  undercutting 
the  agency's  activities.  Some  meml>ers  of 
Congress— as  well  as  the  two  Republican 
commissioners.  Anne  Graham  and  Carol 
Dawson— complain  that  Chairman  Terence 
Scanlon,  a  Democrat  appointed  by  Presi- 
dent Reagan,  is  creating  an  atmosphere  of 
paranoia  and  pettiness.  Chairman  Scanlon 
says  such  allegations  simply  aren't  true. 

The  infighting  is  delaying  one  of  the  agen- 
cy's few  major  actions:  litigation  against  all- 
terrain  vehicles,  three-wheeled  and  four- 
wheeled  motorized  bikes  that  have  a  record 
of  overturning  and  causing  deaths  and  inju- 
ries. Outside  critics  say  the  agency  also  has 
l>een  slow  to  act  on  hazards  involving  such 
products  as  t>aby  pacifiers,  swimming-pool 
covers  and  disposable  cigarette  lighters. 

POSSIBLE  LEGISLATION 

Congress  appears  ready  to  step  in.  Demo- 
cratic Rep.  James  Plorio  of  New  Jersey, 
chairman  of  the  House  Energy  and  Com- 
merce Committee's  consumer-protection 
panel,  plans  to  announce  today  a  bill  to 
limit  the  power  of  the  agency's  chairman. 
The  bill  also  is  expected  to  require  quicker 
decisions  al>out  whether  to  take  regulatory 
actions  in  general,  and  may  even  order  regu- 
lation of  ATVs.  A  similar  bill  is  being  draft- 
ed in  the  Senate. 

"It  seems  that  the  agency  is  in  kind  of  a 
downward  spiral."  says  Barbara  Hackman 
Franklin,  one  of  the  original  commission 
meml>ers.  a  Republican  appointed  by  Presi- 
dent Nixon  in  1973. 

"Some  businesses  think  that's  wonderful, 
but  that's  not  in  anytx>dy's  Interest."  says 
Miss  Franklin,  now  a  product-safety  con- 
sultant and  a  member  of  the  faculty  at  the 
University  of  Pennsylvania's  Wharton 
School.  She  argues  that  businesses  are  more 


careful  when  the  agency  is  vigilant,  and 
that  industries  should  fear  that  an  era  of 
over-regulation  will  follow  such  a  dormant 
period. 

Commissioners  Graham  and  Dawson,  both 
Reagan  appointees,  say  they  are  conserv- 
atives who  believe  in  a  voluntary  approach 
to  enforcement,  when  possible.  On  this  they 
have  the  same  general  philosophy  as  Chair- 
man Scanlon.  But  they  complain  that  In- 
fighting Involving  the  chairman  is  hamper- 
ing the  agency's  work.  "I  literally  have 
people  calling  me  at  home  saying  they're 
afraid  to  be  seen  talking  to  me  or  Commis- 
sioner Dawson  in  the  halls,"  Commissioner 
Graham  says. 

Chairman  Scanlon  says  the  criticisms  are 
unfounded  and  his  relationship  with  the 
other  two  commissioners  is  good.  "I'm  the 
chairman,  and  I  make  the  msinagement  de- 
cisions," says  Mr.  Scanlon.  But  he  adds  that 
whenever  Commissioner  Graham  disagrees 
with  him  she  calls  the  media. 

Many  disputes  center  on  staff  transfers, 
including  some  bearing  on  the  case  against 
all-terrain  vehicles.  The  commission  says 
such  vehicles  are  responsible  for  al>out  20 
deaths  and  7.000  injuries  a  month,  and  are 
particularly  hazardous  to  children.  The 
agency,  after  t>eing  criticized  for  moving  too 
slowly,  began  working  on  legal  action  to  re- 
quire manufacturers  to  provide  warning 
labels,  training  on  how  to  handle  the  vehi- 
cles and  refunds  to  customers  who  bought 
them  for  children.  The  makers  claim  the  ve- 
hicles are  safe  when  driven  properly. 

In  June,  Chairman  Scanlon  removed  the 
two  lead  attorneys  who  were  preparing  the 
agency's  case,  replacing  them  with  four 
other  lawyers  who  critics  say  weren't  as  fa- 
miliar with  the  matter.  Although  the 
agency  has  asked  the  Justice  Department  to 
help  prepare  a  court  case  against  ATV 
makers,  critics  say  removal  of  the  two  attor- 
neys has  slowed  any  action.  Chairman  Scan- 
lon says  he  actually  appointed  more  experi- 
enced lawyers  to  the  case. 

Late  last  month,  Mr.  Scanlon  also  trans- 
ferred David  Schmeltzer,  who  had  led  the 
agency's  compliance  division  for  11  years,  to 
a  special-project  assignment,  saying  he 
wanted  to  solve  unspecified  management 
problems.  Mr.  Schmeltzer  is  regarded  within 
the  agency  as  a  leading  advocate  of  tougher 
regulation. 

In  a  memo  to  the  chairman.  Commission- 
er Graham  called  Mr.  Schmeltzer's  transfer 
"another  attempt  to  censor  the  free  flow  of 
Information  and  intimidate  the  staff."  Com- 
missioner Da\ireon,  in  a  separate  memo, 
wrote  simply,  "You've  got  to  t>e  kidding."  By 
law  the  chairman  can  make  most  staff 
changes  unilaterally,  but  the  other  two  com- 
missioners have  sought  the  right  to  be  con- 
sulted atx>ut  them.  Mr.  Scanlon  says  he  con- 
sulted the  other  commissioners  before 
making  the  decisions,  and  he  suggested  in  a 
memo  that  perhaps  they  didn't  want  to 
admit  that  management  problems  exist. 

Mr.  Schmeltzer's  removal  prompted  Rep. 
Florio  to  draw  up  his  legislation.  In  a  recent 
letter  to  Mr.  Scanlon,  Reps.  Florio  and 
E>ennis  Ek;kart,  an  Ohio  Democrat,  said  the 
chairmain's  personnel  moves  had  diminished 
the  agency's  effectiveness.  Later,  they  said 
he  should  consider  resigning.  Differences 
among  the  commissioners  on  how  to  imple- 
ment policy  "have  been  converted  into  bu- 
reaucratic warfare."  Rep.  Florio  says. 

Meml>er8  of  the  Senate  Conunerce  Com- 
mittee also  have  questioned  Mr.  Scanlon's 
staff  decisions  and  leadership  of  the  agency. 
The  chairman  says  the  lawmakers'  criti- 
cisms stem  from  philosophical  differences. 


California  Rep.  William  Dannemeyer,  the 
ranking  Republican  on  the  consumer  pro- 
tection panel,  defends  Chairman  Scanlon 
and  says  some  people  at  the  agency  who 
want  more  regulation  "are  going  around 
stirring  things  up." 

To  a  large  extent,  the  agency's  lower  pro- 
file is  the  result  of  congressional  action  ear- 
lier in  the  decade,  when  the  Democrats 
didn't  control  both  houses  and  the  Reagan 
administration  was  at  its  zenith.  In  1981, 
Congress  revised  the  Consumer  Product 
Safety  Act  to  require  the  agency  to  get  in- 
dustry to  develop  reasonable  safeguards  vol- 
untarily, when  possible.  Lawmakers  also 
have  cut  the  agency's  budget  drastically  and 
have  withheld  funds  for  two  of  the  five 
commission  members  the  agency  should 
have  by  law. 

The  Reagan  administration,  which  In  198 1 
proposed  closing  the  agency,  now  wants  to 
transfer  it  to  the  Department  of  Health  and 
Human  Services  under  one  administrator. 

TOOTHLESS  THREAT? 

Consumers  Union,  which  publishes  Con- 
sumer Reports  magazine,  and  other  con- 
sumer groups  say  the  commission  now  fo- 
cuses so  much  on  voluntary  safety  stand- 
ards that  there  is  no  realistic  threat  that  it 
will  adopt  mandatory  rules  If  businesses 
can't  agree  on  their  own  guidelines. 

A  group  representing  ATV  makers  has 
worked  on  a  set  of  standards  since  1985,  but 
still  hasn't  developed  one  that  the  commis- 
sion considers  effective.  The  Consumer  Fed- 
eration of  America  complains  that  even 
though  an  agency  staff  aiialysis  concluded 
last  yeair  that  voluntary  industry  standards 
for  disposable  cigarette  lighters  don't  ad- 
dress the  product's  dangers  for  children 
under  five  years  old,  the  commission  decided 
to  study  the  problem  instead  of  considering 
a  regulation. 

Even  those  who  prefer  a  less  activist 
agency  worry  about  the  fallout  from  the  in- 
ternal problems.  "Part  of  my  living  comes 
from  protecting  people"  In  Industry  from 
the  commission,  says  one  lawyer,  who  asked 
not  to  be  identified.  "But  I'd  rather  have  a 
strong  and  mighty  adversary  that  knows 
what  a  good  case  is  instead  of  one  that 
stumbles  around  in  the  dark  and  hits  any- 
thing that's  wann." 


THE  FUTURE  IS  CALLING 


HON.  JIM  SLATTERY 

or  KANSAS 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday,  October  13.  1987 

Mr.  SLATTERY.  Mr.  Speaker,  the  United 
States  is  on  the  verge  of  an  exciting  revolu- 
tion in  the  provision  of  information  services. 
Recent  hearings  by  the  Energy  and  Com- 
merce Sutx:ommittee  on  Telecommunications 
and  Finance  demonstrated  the  potential  of- 
fered by  the  French  computerized  telephone 
network,  Minitel,  which  is  providing  a  wide  va- 
riety of  information  services  to  the  people  of 
that  country. 

Mr.  Speaker,  the  time  has  come  for  all 
Americans  to  enjoy  the  benefits  that  the  Infor- 
mation Age  has  brought  to  France.  As  a  re|>- 
resentative  of  a  district  with  a  substantial  rural 
population,  I  am  particularly  cognizant  of  the 
benefits  that  an  ubiquitous  information  service 
r>etwork  would  offer  to  rural  Americans.  Allow- 
ing the  regional  Bell  Operating  Cos.  to  provide 
information     services    directly,    rather    than 
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merely  permitting  them  to  build  the  necessary 
electronic  infrastructures,  as  Judge  Harold 
Greene  recently  ordered,  would  make  it  possi- 
ble for  both  rural  and  urban  Americans  to  re- 
ceive a  competitively  priced,  easily  accessible 
array  of  information  service  options. 

The  October  10,   1987,  issue  of  National 
Journal  includes  an  excellent  overview  of  the 
current  status  of  telecommunications  informa- 
tion services  issues.  I  hope  all  Members  of 
this  body  will  review  it  with  interest. 
[From  the  National  Journal,  Oct.  10,  1987] 
The  Future  Is  Calling 
(By  Margaret  E.  Krlz) 

A  revolutionary  telephone  system  Is 
taking  the  nation  by  storm.  It  offers  free, 
easy-to-use  computer  terminals  that  allow 
citizens  to  bring  movies  to  their  television 
sets,  order  merchandise  from  home  shop- 
ping services  and  plug  into  visual  data  banks 
on  the  latest  health  developments,  stock- 
market  news  and  local  school  and  govern- 
ment events. 

Most  Americans  have  never  heard  of  this 
new  communications  network.  That's  l>e- 
cause  the  nation  that  offers  it  Is  France, 
where  public  response  has  been  overwhelm- 
ingly favorable.  In  1986,  the  French  used  30 
million  hours  of  service,  and  private  service 
vendors  earned  gross  revenues  of  $137  mil- 
lion, three  times  the  amount  billed  In  1985. 

The  new  computerized  telephone  network, 
known  as  Minitel,  has  transformed  the 
French  telephone  system  from  a  national 
Joke  to  an  internationally  recognized  pace- 
setter. It  has  also  raised  the  eyebrows  of 
U.S.  specialists  who  fear  that  by  compari- 
son, this  nation  Is  losing  its  competitive 
edge  In  telecommunications,  a  realm  In 
which  Americans  pioneered  and  traditional- 
ly set  the  wo<-ld  standard. 

France's  government-sponsored  method  of 
connecting  available  technology  with  a  mass 
market  Is  not  likely  to  be  duplicated  here. 
In  France,  the  government  gave  residents 
free  computer  terminals— 2.7  million  had 
tieen  Installed  by  June— and  stopped  provid- 
ing telephone  directories  to  force,  people  to 
use  the  new  phone  system's  electronic  direc- 
tory. 

"We  realize  that  nobody  really  needs  vi- 
deotex," said  Georges  Nahon,  managing  di- 
rector of  Intelmatique,  the  French  agency 
for  International  marketing  of  videotex 
products.  "Starting  with  this  In  mind,  we 
had  to  create  a  market." 

On  the  other  side  of  the  Atlantic,  the  U.S. 
telephone  Industry  Is  still  sorting  itself  out 
from  the  1984  divestiture  of  American  Tele- 
phone &  Telegraph  Co.  (AT&T).  The  break- 
up of  the  AT&T  monopoly  resulted  in  seven 
regional  Bell  telephone  companies  that  pro- 
vide local  telephone  service,  with  the  scaled- 
down  parent  firm  left  with  the  long-distance 
market  as  well  as  other  telecommunications 
activities. 

The  terms  of  the  divestiture  were  adjusted 
slightly  in  September  by  Judge  Harold  H. 
Greene  of  the  U.S.  District  Court  for  the 
District  of  Columbia,  who  has  l>een  presid- 
ing over  the  AT&T  breakup.  He  reaffirmed 
his  belief  that  the  regional  Bells  have  mo- 
nopoly control  over  their  Icx^  telephone 
networks  and  denied  them  access  to  the 
long-distance  and  equipment-manufacturing 
markets. 

But  Greene,  bowing  to  concerns  that  the 
American  public  was  being  deprived  of  the 
fruits  of  the  Information  revolution,  permit- 
ted the  regional  firms  to  build  the  electronic 
Infrastructures,  called  gateways,  that  carry 
Information    services    to    the    public.    He 


27723 

stopped  short  of  allowing  them  to  offer 
such  services  directly. 

By  opening  the  door  partway  for  regional 
companies  to  play  a  role  in  providing  such 
services,  Greene  was  seeking  to  replicate  the 
benefits  of  the  cheap  and  easy  Minitel 
system— benefits  that  the  Bells  have  argued 
they  alone  could  Immediately  bring  this 
country.  Greene  took  them  up  on  that  as- 
sertion by  telling  them.  In  effect,  to  build 
the  highway  but  not  the  cars. 

"What  he  did  was  try  to  take  up  the  chal- 
lenge that  the  Bell  companies  presented  to 
him  and  turn  It  around  on  them,"  said  Gene 
Kimmelman,  legislative  director  for  the 
Consumer  Federation  of  America.  "Now,  if 
this  Industry  doesn't  grow.  It  will  mean  one 
of  two  things — either  there's  really  not  suf- 
ficient demand  for  these  things  anyway,  or 
it  will  show  that  the  Bells  are  continuing  to 
make  It  difficult  for  people  to  really  access 
their  systems." 

SERVICE  GATEWAYS 

No  firm  now  offers  a  U.S.  gateway,  a 
system  that  allows  easy  access  to  a  range  of 
Information  of  printed  material  to  more 
exotic  telephone  answering  services,  home 
security  systems  and  home  energy  monitor- 
ing. A  handful  of  vendors  provide  a  vast 
array  of  specialized  data  retrieval  and  bulle- 
tin board  services  to  computer-sawy  cus- 
tomers, who  use  local  telephone  lines  to 
hook  their  computers  to  a  vendor's  equip- 
ment. 

The  nation's  three  major  information 
services  companies  have  a  growing  subscrib- 
er base,  but  their  combined  membership  of 
700.000  members  Is  quite  small  when  meas- 
ured against  the  26  million  personal  com- 
puters in  the  United  States.  "It's  not  a 
mass-market  medium  by  any  estimation," 
admitted  David  Kishler,  supervisor  of  corpo- 
rate communications  for  CompuServe  Inc.  of 
Columbus.  Ohio,  the  country's  largest  and 
oldest  videotex  company. 

Past  efforts  to  Interest  the  public  In  fancy 
computerized  telephone  services  have  not 
been  encouraging.  In  the  early  1980s,  two 
major  U.S.  newspaper  publishers,  Knlght- 
Rldder  Inc.  and  Times  Mirror  Co..  test-mar- 
keted videotex  services  regionally,  but  each 
failed  to  attract  enough  residential  custom- 
ers to  support  its  costs  and  lost  millions  of 
dollars  trying.  The  lack  of  public  enthusi- 
asm was  blamed  on  the  continued  high  cost 
of  telecommunications  technology  and  the 
complexity  of  the  computer  systems.  "We've 
pushed  computers  so  much,  saying  they're 
easy  to  use,  when  the  truth  is,  right  now 
they're  not,"  said  Marion  Rudin  Frank  a 
Philadelphia  clinical  psychologist  who  has 
worked  with  corporations  to  ease  employees' 
computer  anxiety. 

But  videotex  Industry  officials  predict 
that  before  long,  information  services  will 
be  as  Important  as  the  telephone  Itself. 
"We're  dealing  with  a  fundamental  change 
In  the  way  people  carry  on  their  lives,"  said 
Robert  L.  Smith  Jr.,  executive  director  of 
the  Videotex  Industry  Association.  "That 
clearly  does  not  happen  overnight." 

The  Bells  promise  that  they  can  upgrade 
their  local  lines  and  use  their  own  network 
computers  to  offer  more  economical  and  in- 
novative services.  But  they  criticized 
Greene's  recent  decision,  saying  that  it  did 
not  give  them  a  free  hand  to  achieve  the 
necessary  economies  of  scale.  The  decision 
"'places  the  benefits  of  modem  telecom- 
munications services  Just  beyond  the  reach 
of  most  telephone  customers,"  said  Arthur 
C.  Latno  Jr.,  executive  vice  president  of  Pa- 
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dflc  Telesis  Oroup,  which  covers  California 
and  Nevada. 

The  Consumer  Federations  Kimmelman 
dismissed  concerns  that  the  Bells  need  more 
incentive  to  build  a  new  information  serv- 
ices infrastructure,  as  delineated  by  Greene. 
"The  phone  companies  have  been  rushing 
to  upgrade  their  networks  even  before  they 
were  allowed  in  any  of  these  fields."  he  said. 
"Why  would  they  stop  now?" 

Smith  of  the  videotex  association  said 
that  the  regional  Bells  represent  "the  one 
chance  to  makethis  a  mass-Market  medium. 
If  this  is  stopped,  you're  going  to  see  inter- 
est dry  up  for  a  long  time  to  come." 

TEST  MAKIUTINC 

In  early  1986.  Pacific  Telesis  (PacTel)  in- 
vited a  group  of  consumer  activists  to  advise 
it  on  public  needs  for  a  broad- based  infor- 
mation services  program.  The  consumer 
committee  consisted  primarily  of  computer 
neophytes— only  two  had  ever  used  the 
technology— but  after  an  18-month  trial  of 
many  potential  services  In  their  homes,  the 
panel  enthusiastically  endorsed  the  technol- 
ogy. 

"One  of  the  more  avid  users  of  nearly 
every  service  was  a  Gray  Panther."  said  Bar- 
bara O'Connor,  professor  of  communica- 
tions at  California  State  University  (Sacra- 
mento), who  headed  the  panel.  "Her  local  li- 
brary had  been  depleted  because  of  Proposi- 
tion 13.  and  a  lot  of  research  materials  had 
been  unavailable  to  her." 

The  panel  was  getting  a  sneak  preview  of 
•Project  Victoria. "  PacTel's  proposed 
system  for  delivering  a  variety  of  informa- 
tion services  to  residential  telephone  users. 
The  company  has  completed  its  internal 
technology  tests,  but  a  large-scale  market 
study  scheduled  for  this  fall  has  been  post- 
poned indefinitely  because  of  disagreements 
with  the  Federal  Communications  Commis- 
sion (FCC)  over  how  it  should  be  regulated. 

O'Connor  said  that  in  addition  to  having 
the  citizens  group  try  the  services.  PacTel 
asked  the  members  to  assess  whether  some 
products  should  be  considered  "lifeline" 
services  that  are  essential  to  the  public.  She 
said  that  the  group  was  highly  impressed 
with  some  systems  designed  to  help  the 
handicapped  or  to  provide  services  to  low- 
tncome  people,  and  may  recommend  that 
the  services  be  available  at  reduced  or  no 
cost. 

Changing  the  way  the  public  looks  at  in- 
formation services  Is  an  essential  part  of  a 
campaign  to  improve  their  marketability. 
Because  they  are  mostly  associated  with 
computers  and  business  applications,  infor- 
mation services  suffer  from  an  image  prob- 
lem similar  to  their  parent  technology,  the 
telephone.  Patented  in  1876.  the  telephone 
was  at  first  regarded  as  a  foolish,  unwanted 
Interruption.  But  by  the  turn  of  the  centu- 
ry, the  black  box  was  accepted  into  one  mil- 
lion homes  and  businesses,  and  during  the 
next  seven  years,  the  phone  caught  on  and 
distribution  tripled. 

In  an  attempt  to  put  a  public-service 
luster  on  the  information  services  phenome- 
non. Southwestern  Bell  Telecom,  the  re- 
gional telephone  company  for  the  south- 
western states,  is  promoting  a  new  voice-ac- 
tivated telephone  to  help  blind  and  handi- 
capped residents  place  emergency  calls 
quickly.  Such  new  technologies  promote  In- 
formation services  as  important  community 
tools  instead  of  playthings  for  the  wealthy. 

The  West  Coast  Bell  is  not  alone  in  test- 
ing the  information  services  market.  In 
August.  Bell  Canada  Enterprises  Inc.  an- 
nounced plans  to  offer  the  U.S.  business 
market  a  package  of  information  services; 
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American  Information  Technologies  Inc. 
the  Midwest  regional  Bell,  is  a  potential 
partner  in  that  venture.  Sears.  Roebuck  & 
Co.  and  International  Business  Machines 
Corp.  also  have  Jointly  Invested  $250  million 
in  a  new  "interactive  personal  service"  of  vi- 
deotex products  called  Prodigy,  which  is 
still  under  development. 

PacTel  has  been  willing  to  Invest  in 
Project  Victoria  for  the  past  several  years 
under  the  strict  controls  of  the  original  di- 
vestiture agreement,  but  Ronald  P.  Stowe. 
vice  president  of  the  company's  Washington 
operations,  said  it  Is  assessing  the  experi- 
ment's future  in  light  of  Greene's  recent 
order.  He  said  that  company  officials  fear 
their  attempts  to  offer  Project  Victoria  on  a 
widespread  basis  may  be  restricted  by  the 
continued  prohibitions  on  manufacturing 
telecommunications  equipment  and  by  the 
hazy  controls  on  information  services. 

Not  oblivious  to  the  ambiguities  of  his 
order.  Greene  asked  the  Bells  to  describe 
what  they  would  need  to  develop  such  sys- 
tems. 

New  technologies  such  as  Project  Victoria 
may  be  essential  to  carry  the  United  States 
into  a  new  telecommunications  age  because 
of  the  antiquated  wiring  that  runs  from 
each  customer's  home  to  the  phone  compa- 
ny's local  telephone  switch. 

That  connection,  called  the  local  loop.  Is 
the  weakest  link  in  the  telephone  compa- 
ny's chain  that  transmits  digital  and  voice 
coRununications.  While  adequate  for  voice 
communications,  the  local  loop  often  trips 
up  when  asked  to  send  high-speed  digital 
data,  causing  transmission  delays  and 
errors. 

The  PacTel  experiment  is  one  of  a 
number  of  new-generation  technologies  that 
were  under  development  by  the  Bell  firms 
even  before  Greene  permitted  them  to  pro- 
vide gateway  services.  By  splitting  an  ordi- 
nary telephone  line  into  two  voice  and  five 
data  lines,  the  technology  would  allow  a 
family  to  have  two  different  telephone  num- 
bers, use  a  computer-based  information 
service,  monitor  its  energy  use  and  hook 
into  three  other  telecommunications  serv- 
ices at  the  same  time.  With  the  technology 
now  in  use.  a  single  telephone  call  ties  up  a 
telephone  line  for  any  other  use. 

Project  Victoria  would  be  the  first  large- 
scale  attempt  to  package  and  sell  the  spec- 
trum of  information  services  to  U.S.  residen- 
tial users  since  Times  Mirror  and  Knight- 
Ridder  abandoned  their  separate  experi- 
ments in  1986.  Those  trials.  t>egun  in  the 
early  1980s,  each  drew  fewer  than  3.000  sub- 
scribers before  they  were  dropped. 

The  publishing  companies'  experiments 
failed  because  "compared  to  the  alternatives 
available  to  them,  consumers  were  not  will- 
ing to  pay  the  costs  associated  with  using 
the  systems. "  explained  W.  Wayne  Talar- 
zyk.  a  marketing  professor  at  Ohio  State 
University,  and  Robert  E.  Widing  II.  assist- 
ant marketing  professor  at  Southwest  Mis- 
souri State  University,  in  a  recent  repwrt. 

"We  were  too  early,"  said  Prank  N.  Haw- 
kins, vice  president  for  Knight-Ridder. 
"There  was  just  no  market  there."  He  said 
the  company  chose  to  "bail  out  and  bide  our 
time." 

From  the  French  perspective,  the  U.S.  ex- 
periments placed  too  much  emphasis  on  de- 
veloping technically  sophisticated,  comput- 
er-oriented graphics  and  not  enough  on  cre- 
ating a  market,  according  to  Nahon  of  Intel- 
matique.  The  computer  chosen  for  the 
French  public  was  "low-tech  and  high  prof- 
its."  he  said,  with  simple  white-on-black 
writing  directed  by  a  keyboard  resembling  a 
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push-button  telephone.  Unlike  CompuServe 
and  other  U.S.  information  services  systems, 
Minitel  required  no  computer  knowledge. 

The  U.S.  companies  also  tried  to  make 
money  by  selling  advertising  that  would  run 
on  the  computer  networks.  When  no  market 
developed  for  the  services,  the  advertising 
dried  up.  By  comparison,  the  French  system 
created  public  Interest  in  services  and  is 
making  money  from  the  high  usage  generat- 
ed by  Information  services  companies  com- 
peting for  users. 

U.S.  firms  may  not  be  willing  to  give  away 
terminals,  but  they  could  lease  them  at  a 
minimal  cost.  Nahon  said.  "If  the  Bell  oper- 
ating companies  cannot  generate  enough 
profits  out  of  the  role  of  the  gateway,  and 
perhaps  rent  low-cost  terminals,  it's  going  to 
take  five  years"  for  information  services  to 
be  used  on  a  widespread  basis,  he  added. 

OPEN  NETWORKS 

The  federal  regulatory  structure  has  been 
evolving  along  with  information  services 
technology.  Knight-Ridder  jumped  into  the 
videotex  market  in  South  Florida  in  1983, 
just  as  AT&T  was  about  to  be  split  into 
pieces,  throwing  the  industry's  future  into 
confusion. 

Throughout  the  divestiture  fight,  the 
FCC  has  contended  that  it  could  effectively 
regulate  the  newly  formed  telephone  system 
without  Greene,  although  the  FCC  adjusted 
Its  rules  after  the  divestitures  agreement  by 
requiring  the  regional  Bells  to  form  struc- 
turally separate  subsidiaries  when  entering 
businesses  unrelated  to  telecommunications. 

In  June  1986.  the  commission  decided  that 
the  telephone  industry  had  progressed  into 
a  new  competitive  atmosphere  that  warrant- 
ed changing  the  way  the  Bell  firms  were 
regulated.  In  a  policy  statement  more  in 
keeping  with  the  Reagan  Administration's 
open-market  philosophy,  the  FCC  recom- 
mended that  the  regional  telephone  compa- 
nies be  allowed  to  compete  in  the  informa- 
tion services  market,  to  provide  their  cus- 
tomers with  both  services  and  access  to  serv- 
ices, without  having  to  create  separate  sub- 
sidiaries. In  return,  the  Bells  would  be  re- 
quired to  grant  all  potential  rivals  equal 
access  to  their  pipelines  to  the  consumer— a 
concept  regulators  dubl)ed  'open-network 
architecture"— and  would  have  to  follow 
certain  cost-accounting  rules. 

The  bigger  surprise  came  when  the  Jus- 
tice Department,  long  critical  of  the  com- 
mission's ability  to  oversee  the  telephone  in- 
dustry, endorsed  the  open-network  architec- 
ture concept  in  subsequent  filings  with 
Judge  Greene. 

"We  were  looking  for  the  mlnimtU  set  of 
regulations  that  protects  consumers  and  the 
competitive  process  itself,  the  ability  of  new 
competitors  to  come  into  the  market  to 
make  use  of  facilities,  some  of  which  re- 
mained under  franchise  monopoly. "  said 
Gerald  W.  Brock,  chief  of  the  FCC's 
Common  Carrier  Bureau. 

On  paper,  open-network  architecture  pre- 
sented a  simple  concept:  that  all  informa- 
tion services  companies  could  have  equal 
access  to  the  consumer.  But  in  practice,  the 
regulatory  theory  has  run  into  some  prob- 
lems. First,  it  is  difficult  to  explain.  Neither 
the  Bells  nor  their  potential  competitors 
were  initially  sure  how  the  telephone 
system  might  be  changed  for  their  mutual 
benefit,  according  to  Charles  L.  Jackson, 
president  of  Shooshan  &  Jackson,  a  Wash- 
ington telecommunications  consulting  firm. 

In  July  hearings  before  the  House  En- 
gergy  and  Commerce  Subcommittee  on 
Telecommunications  and  Finance.  Jackson 
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said  the  situation  was  best  explained  by  a 
customer  who  was  interviewed  for  a  Bel  At- 
lantic study.  This  user  described  the  tele- 
phone network  as  "a  given,  like  the  laws  of 
physics.  It's  an  Interesting  idea  to  think  how 
it  might  be  changed  to  allow  us  or  our  cus- 
tomers to  provide  better  service,  but  it's  not 
something  I  have  ever  thought  much 
about." 

The  second  problem  is  that  the  Bells  are 
having  a  hard  time  executing  the  open-net- 
work concept,  according  to  the  regional 
firms.  "What  we're  asked  to  do  Is  look  at  the 
network  and  come  up  with  a  proposal  on 
what  we  think  the  building  blocks  and 
access  points  ought  to  be,  and  why  those 
demonstrate  that  there  is  no  discrimination 
and  what  the  pricing  should  be,"  Stowe  of 
PacTel  said.  "Well,  we're  finding  it  a  lot 
harder  to  do  than  we  thought.  The  network 
was  not  built  brick-by-brick.  There  were 
groups  of  features  put  in  ...  ,  and  we're 
finding  that  to  take  one  of  the  components 
out  of  that  group  may  be  more  expensive 
than  to  buy  all  those  features  together." 

The  FCC  set  a  deadline  of  next  Feb.  1  for 
local  telephone  companies  to  complete  their 
plans  for  implementing  the  open-network 
system. 

The  third  problem  facing  the  new  FCC 
policy  is  underlying  skepticism  about  the 
commission's  ability  to  control  the  mam- 
moth telephone  companies  through  the 
complicated  regulatory  process.  "I  don't  be- 
lieve the  commission  can  regulate  open-net- 
work architecture, "  said  Mark  Cooper, 
energy  director  for  the  Consumer  Federa- 
tion of  America.  His  concern  was  shared  by 
Greene,  who  in  his  Septeml)er  decision  criti- 
cized the  proposed  regulations  as  "entirely 
inadequate." 

The  Judge's  decision  to  limit  the  Bells'  en- 
trance into  the  information  services  Indus- 
try cast  a  shadow  on  the  FCC's  open-net- 
work-architecture  policy,  which  assumed 
that  the  regional  firms  would  be  equal  play- 
ers In  the  market,  according  to  Stephen 
Goodman,  deputy  chief  of  the  FCC's  indus- 
try analysis  division.  "There  is  some  concern 
that  the  telephone  companies  would  be  less 
enthusiastic  about  doing  a  lot  of  the  modifi- 
cation required  in  open-network  architec- 
ture when  they  will  not  be  able  to  enjoy  the 
benefits  of  it."  he  observed.  Others  disagree, 
noting  that  even  with  Greene's  changes,  the 
FCC's  ojjen-network  framework  "fits  in 
quite  well  with  the  judge's  notion  that  the 
Bells  should  provide  an  infrastructure  that 
is  user-friendly  and  maximizes  the  services 
of  the  vendors."  according  to  the  Consumer 
Federation's  Kinunebnan. 

But  a  number  of  industry  observers  said 
that  the  Bells  may  be  more  inclined  to 
invest  money  in  unregulated  ventures- 
Greene  allowed  them  to  enter  nontelecom- 
munications  businesses  without  his  approv- 
al—than to  pour  funds  into  regulated  Infor- 
mation services,  which  have  an  uncertain 
future. 

As  the  technological  possibilities  grow, 
Greene's  continued  strict  oversight  of  the 
telecommunications  industry  is  becoming 
more  obsolete.  Brock  said.  "From  our  point 
of  view,  the  technology  is  now  moving 
beyond  the  regulation  as  it  existed  a  few 
years  ago.  My  vision  of  the  industry  several 
years  down  the  road  is  a  much  more  flexibly 
regulated  industry,  making  less  distinction 
between  the  regulated  and  nonregulated 
sector."  he  said. 

Before  that  occurs,  the  industry  and  its 
regulators  must  answer  some  sticky  ques- 
tions about  state  versus  federal  regulatory 
jurisdiction  over  the  new  services.  EJnglneers 
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must  agree  on  technological  standards  to 
ensure  that  all  national  and  international 
information  services  providers  speak  the 
same  language,  much  as  computers  that 
work  together  do. 

First  and  foremost,  however,  they  must 
answer  Greene's  continued  demand  that  the 
telephone  system  be  regulated  like  a  monop- 
oly, which  may  mean  slowing  the  Informa- 
tion services  revolution  for  the  present. 
Greene,  gatekeeper  to  the  telecommunica- 
tions Industry's  future,  has  established  that 
at  least  until  his  next  triennial  review,  the 
Bells  will  be  limited  in  their  business  dab- 
bling. In  maintaining  that  grip,  "he's  not 
only  become  a  regulatory  agency,  but  he's 
the  main  policy  maker,"  said  Smith  of  the 
videotex  trade  group.  "He's  one  of  the  more 
powerful  men  In  this  country." 
WHO  NEEDS  rr? 

The  technology  is  nearly  available  to  de- 
liver a  playground  of  space-age  services  that 
go  l)eyond  video  access  to  newspapers  or  pic- 
ture telephones.  Some  foresee  a  day  when 
time-preyed  consiuners  may  be  able  to 
"visit"  Tahiti  by  going  to  the  local  telepres- 
ence agent,  where  they  will  be  fitted  with  a 
suit  of  sensors  connected  to  a  robot  in  the 
South  Seas.  The  consumer  could  then  enjoy 
touching  the  sand  and  feeling  the  breeze  in 
Tahiti. 

"Can  these  things  be  done?  Probably, 
eventually."  C.E.  Yates,  AT&T  vice  presi- 
dent for  planning,  told  an  International 
Communications  Association  conference 
earlier  this  year.  But,  he  added,  "the  right 
question  is.  Do  people  want  these  technolog- 
ical capabilities?" 

Tates  said  that  the  telecommunications 
industry  has  tried  to  predict  the  public's 
whims  before,  only  to  be  proven  wrong.  "We 
were  anticipating  that  customers  would  be 
enthusiastic  about  seeing  each  other  when 
they  talk  on  the  phone.  The  vision  of  a  plc- 
turephone  in  every  home  hasn't  come  to 
pass."  he  said.  "We  all  have  some  hard-won 
experience  in  offering  or  using  technologi- 
cal capabilities  in  ways  that  people  don't 
really  want  or  need  at  prices  necessary  to 
make  money." 

Although  still  elusive  to  residential  tele- 
phone customers,  some  futuristic  services 
are  already  available  to  businesses.  For  ex- 
ample. Northern  Telecom  Inc.,  a  Canadian 
telecommunications  manufacturer,  recently 
unveiled  new  technological  products  that 
allow  customers  to  identify  a  caller's  tele- 
phone number  before  picking  up  the  receiv- 
er and  automatically  accept  or  decline  in- 
coming calls. 

For  the  average  consumer,  however,  the 
mass  marketing  of  high-tech  services  has 
been  hindered  by  the  continued  high  cost 
and  complexity  of  the  technology.  Today's 
information  services  are  useful  only  to  those 
who  have  computers  and  special  equipment 
that  allow  their  terminals  to  "talk"  with  an 
Information  services  provider.  "A  reason- 
ably well-equipped  computer  is  still  going  to 
cost  $1,000  or  more."  said  the  FCC's  Brock. 
"So  [Information  services]  tend  to  be  limit- 
ed to  higher-income  hobbyists  and 
professionals.  ...  If  you  go  another  order 
of  magnitude  and  bring  that  down,  which  Is 
perfectly  feasible,  then  it's  at  $100.  and  you 
have  a  far  more  mass  market." 

In  the  past  20  years  of  computer-technolo- 
gy advances,  "the  costs  of  electronics  have 
fallen  by  a  factor  of  100  to  1.000,"  telecom- 
munications consultant  Jackson  said.  "We 
can  confidently  expect  that  the  costs  of 
electronics  will  continue  to  fall."  he  added, 
making  the  technology  more  accessible  to 
more  people. 
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The  fact  that  the  U.S.  information  serv- 
ices industry  is  a  computer-based  also  scares 
off  widespread  interest.  The  videotex 
market  rode  the  coattails  of  personal  com- 
puter development  in  the  United  States  and 
still  maintains  a  subscriber  base  of  profes- 
sional males  in  their  mld-30s.  said  Compu- 
Serve's Klshler.  '"But  we're  seeing  more  and 
more  usage  by  other  members  of  the 
family,"  he  added. 

The  regional  Bell  companies,  with  net- 
works that  wire  the  country,  argue  that 
they  can  capitalize  on  their  available  sys- 
tems and  public  recognition  to  deliver  a  rea- 
sonably priced  product  that  the  residential 
consumer  will  want.  "Unless  the  Bell  com- 
panies offer  it,  it's  Just  not  going  to  get  out 
there  with  any  reasonable  speed,"  said  Bill 
McCloskey.  manager  of  media  relations  for 
Bell  South  Corp. 

The  FCC's  Brock  observed  that  Industry 
has  "only  reached  the  beginning  of  the  real 
mass  marketing  of  the  information  services. 
It  is  a  true  growth  industry.  Right  now, 
there's  not  a  tremendous  demand  for  this 
kind  of  service.  But  one  can  certainly  imag- 
ine that  it  could  become  a  routine  service 
that  everybody  used.  That's  why  people 
want  to  be  positioned  for  it." 

With  the  Bells'  support,  the  American 
public  will  see  a  "myriad  of  information 
services,  assuming  the  consumer  wants 
those  services,"  according  to  former  FCC 
chairman  Mark  S.  Fowler.  "That  really  is 
the  more  interesting  question:  How  many 
services  wUl  ijeople  really  want  In  their  ev- 
eryday lives?  Will  they  want  this  fabled, 
long-heralded  market  basket  of  100  differ- 
ent services?  I  doubt  it." 

Some  believe  that  the  telecommunications 
regulatory  battles  are  being  fought  for  the 
next  generation  of  telephone  users.  "You 
see  how  much  more  comfortable  kids  are 
with  computers,"  PacTel's  Stowe  said.  "1 
vow  that  I  must  take  the  time  to  get  on  top 
of  this  technology,  and  I  will  at  some  point. 
My  father  never  will.  But  anybody  who's 
younger,  it's  just  going  to  be  an  intuitive 
thing." 


ANTHONY  PISCOTTY  NAMED 
"MAN  OP  THE  YEAR" 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13.  1987 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Anthony  Piscotty  of  Nanti- 
coke,  PA,  who  is  being  honored  this  week  by 
the  General  Pulaski  Day  Committee  of  Wyo- 
ming Valley  as  "Man  of  the  Year."  Every  year 
the  General  Pulaski  Day  Committee  selects  an 
individual  who  best  represents  the  spirit  of 
community  dedication  shown  by  Gen.  Casmir 
Pulaski,  the  American  Revolutionary  war  hero 
from  Poland. 

Tony  Piscotty  has  earned  the  horwr  of 
"Man  of  the  Year"  through  many  years  of  en- 
ergetic leadership  in  a  wide  variety  of  civic  or- 
ganizations. He  has  served  as  president  of  the 
Nanticokes  chapter  of  the  American  Red 
Cross,  president  and  treasurer  of  the  Wyo- 
ming and  Lower  Valley  League,  director  of  the 
Nanticoke  Cultural  and  Historical  Committee, 
campaign  chairman  of  the  Wyoming  Valley 
United  Way,  vice  president  of  the  Chamber  of 
Commerce,  chairman  of  fundraising  protects 
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at  the  Stanislaus  Ophanage,  and  has  served 
as  a  member  of  the  Krwanis,  the  St,  Stanis- 
laus Church  and  numerous  sports  groups.  I 
have  touched  on  only  a  few  of  the  organiza- 
tions which  have  benefitted  from  his  leader- 
ship. 

I  have  known  Toriy  for  more  than  40  years 
through  his  work  with  various  charitable  orga- 
nizations, as  well  as  his  political  activity.  I 
have  come  to  kx>k  to  him  for  leadership  in 
Nanticoke  and  have  respected  his  devotion  to 
our  community. 

It  is  a  pleasure  to  join  with  my  frierxls  and 
neighbors  in  the  General  Pulaski  Day  Commit- 
tee in  horroring  Mr.  Antfrony  Piscotty  for  his 
energetic  service  to  the  Wyoming  Valley.  Mr. 
Speaker,  the  spirit  of  voluntarism  lives  on  in 
northeastern  Pennsylvania,  and  I  am  proud  to 
share  with  my  colleagues  In  the  House  of 
Representatives  tf>e  fine  example  of  Anthony 
Piscotty. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 


HON.  JACK  HELDS 

or  TEXAS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  13,  1987 

Mr.  FIELDS.  Mr.  Speaker,  the  time  is  ripe 
for  ttie  United  States  to  focus  on  the  rights  of 
Soviet  Jews.  With  the  recent  completion  of 
meetings  between  Secretary  of  State  George 
Schultz  and  Soviet  Foreign  Minister  Eduard 
Shevardnadze  and  with  future  United  States- 
Soviet  talks  expected,  we  must  continue  to 
emphasize  to  the  Soviet  leadership  that 
human  nghts  must  be  on  tfie  agenda  for  suc- 
cessful negotiations.  It  is  In  this  context  that  I 
bring  your  attention  to  the  plight  of  Abram 
Kagan,  a  Soviet  refusenik  wf>o  has  been 
denied  permission  to  emigrate  from  the  Soviet 
Union. 

Abram  is  an  internatkxuilly  known  statisti- 
cian who  has  received  several  invitations  to 
scientific  meetings  outside  the  U.S.S.R..  but 
he  has  never  been  able  to  attend  tfiese  semi- 
nars or  to  emigrate  to  Israel,  altfxHigh  he  and 
his  famify  have  been  in  refusal  for  rrwre  than 
10  years.  He  has  consistently  been  denied 
permission  to  emigrate  uecause  of  secrecy, 
despite  the  fact  that  his  employers  at  the 
Steklov  Institute  of  Mathematics  have  led  him 
to  believe  tfiat  tfiere  was  no  reason  for  him  to 
be  denied  permission  to  emigrate.  In  actuality, 
Abram  nwet  had  any  contact  with  state  se- 
crets, having  worked  only  as  a  tfieoretical 
mathematician  whose  papers  have  all  ap- 
peared in  the  open  scientific  press.  Just  re- 
cently, the  Soviet  authorities  granted  permis- 
sion to  emigrate  to  everyone  in  his  family,  with 
the  exception  of  Abram.  To  separate  this 
k}ving  fattier  from  his  wife  and  two  chikjren  is 
tt>e  uttinr«te  cruelty  of  tfie  Soviet  Government. 

Sometimes  the  story  of  a  single  person  or 
family  can  tell  more  about  a  system  of  govern- 
ment than  all  tf>e  statistics  in  the  world.  Abram 
Kagan  is  only  one  of  tfKXJsands  of  people 
who  have  been  victims  of  anti-Semitism  in  the 
Soviet  Union.  To  put  the  extent  of  Soviet  re- 
pression into  context,  one  estimate  found  as 
many  as  400,000  Jews  in  the  Soviet  Union 
iwtw  have  irxlicated  a  desire  to  emigrate. 
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Until  the  end  of  June  1987  it  seemed  to  be 
better  for  Soviet  Jewry  than  the  recent  past. 
However,  it  should  be  noted  that  while  Jewish 
emigration  increased  significantly  In  the  first  6 
months  of  1987,  the  following  situation  re- 
mained: If  Jewish  emigration  this  year  would 
continue  at  the  current  rate,  the  year's  total 
would  reach  only  7,000— less  than  one-sev- 
enth of  the  peak  year  of  1979  when  51,320 
Jews  arrived  in  Vienna.  Almost  all  of  those 
granted  permission  are  drawn  from  a  list  of 
11,000  documented  refuseniks,  with  little  evi- 
dent breakthrough  concerning  the  thousands 
of  otfiers  who  are  known  to  seek  to  emigrate. 
Very  few  applicants  are  tieing  approved,  or 
even  processed,  and  virtually  no  one  who 
lacks  first  degree  relatives  abroad,  wf^ther 
parents  or  siblings,  can  get  new  applications 
accepted.  Moreover,  many  of  those  who  seek 
an  exit  visa  lose  their  jobs  and  their  children 
may  be  harassed  in  schools  or  expelled  from 
college.  For  those  who  dare  to  protest  the 
outcome  may  even  be  worse.  Roald  Zeli- 
cfwnok  of  Leningrad,  who  wrote  appeals  to 
tf>e  West  for  help,  was  senter>ced  to  3  years 
of  forced  labor. 

General  Secretary  Mikhail  Gorbachev  has 
been  seeking  to  project  an  Image  of  openness 
and  flexibility  on  human  rights  issues.  He  has 
taken  some  dramatic  steps  to  demonstrate 
tfiat  tfie  Soviet  regime's  policies  on  these  mat- 
ters are  cfianging.  He  has  released  several 
prominent  refuseniks.  This  Is  welcome  news. 
Yet,  for  most  Soviet  citizens,  there  has  been 
no  gerraral  improvement  in  Soviet  human 
rights  practices  under  Gort>acf>ev. 

During  his  recent  visit  to  West  Beriin,  Presi- 
dent Reagan  challenged  the  Soviets  by  calling 
for  the  dismantling  of  the  Berlin  wall.  In  antici- 
pation of  another  meeting  t)etwe€n  President 
Reagan  and  General  Secretary  Gorbachev, 
we  must  implore  tfie  Soviet  Union  to  disman- 
tle another  wall,  a  wall  which  surrounds  the 
Soviet  Union  by  denying  Soviet  Jews  a 
cfiance  for  freedom. 

Mr.  Speaker,  it  is  our  duty  as  freedom-loving 
people  to  throw  the  public  spotlight  of  interna- 
tional concern  on  Soviet  human  rights  per- 
formarKe.  Tfie  dissemination  of  information 
about  tfie  realities  of  tfie  plight  of  Soviet  Jews 
remains  a  moral  obligation  of  the  United 
States.  I  embrace  this  endeavor  wholeheart- 
edly and  urge  my  colleagues  to  continue  the 
bipartisan  support  on  behalf  of  Soviet  Jews. 
We  must  send  out  a  message  of  hope  to  all 
oppressed  people  of  the  worid,  a  message 
that  cannot  be  ignored  by  Moscow.  For  the 
thousands  of  Soviet  refuseniks,  we  remain 
tfieir  only  hope. 


A  CONGRESSIONAL  SALUTE  TO 
THE  SAN  PEDRO  BOYS  CLUB 


HON.  GLENN  M.  ANDERSON 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  my 
fionor  to  rise  today  to  pay  tribute  to  tfie  San 
Pedro  Boys  Club  in  San  Pedro,  CA.  Tfie  Boys 
Club  is  celebrating  its  50th  anniversary. 

The  San  Pedro  Boys  Club  was  founded  as 
a  nonprofit  community  organization  in   1937 
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under  the  auspices  of  the  San  Pedro  Qvitan 
Club  In  a  small  sheet  metal  building  in  San 
Pedro.  The  club  was  an  Immediate  success  as 
enrollment  climbed  to  400  boys  within  the  first 
4  months.  However,  with  such  a  large  enroll- 
ment, a  new  site  was  needed  to  accommo- 
date more  members. 

In  1939,  the  Boys  Club  moved  its  operation 
to  a  shop  txiilding  vacated  by  the  San  Pedro 
High  School.  In  1940  the  Boys  Club  expanded 
to  occupy  tfie  gymnasium  of  the  former  San 
Pedro  High  School,  once  used  by  the  National 
Guard. 

In  1941  the  board  of  education  placed  the 
entire  school  site  on  the  market,  thus  threat- 
ening the  Boys  Club  with  the  loss  of  their  fa- 
cility. However,  two  civic  minded  citizens,  Gil- 
t>en  Van  Camp  and  B.B.  Lippman,  jointly 
aqulred  the  site  and  gave  the  boys  free  use  of 
the  property  with  an  option  to  buy  the  build- 
ings at  the  original  purchase  price  of  $25,000. 
Two  years  later  the  Boys  Club  was  again 
faced  with  a  tense  situation  as  tfie  two  bene- 
factors asked  to  be  relieved  of  their  invest- 
ment. 

This  time  the  Shipyard  Workers  Union  Local 
No.  9  came  to  the  rescue  as  they  bought  the 
site  at  the  original  asking  price  and  gave  the 
Boys  Club  free  use.  During  the  next  few  years 
the  value  of  the  property  soared,  which  en- 
abled the  Boys  Club  to  sell  half  of  their  site, 
and  exercise  their  option  to  retain  the  back 
half  of  their  property. 

In  1947  Nick  Trani  became  executive  direc- 
tor of  the  San  Pedro  Boys  Club  and  remained 
the  executive  director  for  31  years.  A  whirl- 
wind fundraising  campaign  t>egan  In  1963  tfiat 
would  be  directed  at  building  a  new  modem 
Boys  Club  as  the  old  site  was  now  decrepit 
and  warranted  demolition.  The  new  site  was 
to  accommodate  2,000  boys  and  $350,000 
was  raised  toward  an  estimated  $400,000  new 
facility.  The  deficiency  was  covered  by  a  loan 
from  Bank  of  America,  and  was  paid  off  4 
years  after  completion  of  tfie  new  building  in 
1965. 

The  Boys  Club  became,  and  still  is,  com- 
pletely debt  free.  Its  estimated  site  value 
today  is  neariy  $3  million.  In  1983  a  surplus 
portion  of  the  Boys  Club  property  was  leased 
tong  term  to  Safeway  Stores  for  its  new  facili- 
ty. This  IrKome  provides  20  percent  of  the 
annual  cost  of  caring  for  2,000  members.  The 
remaining  cost  is  txime  by  the  United  Way 
and  contributions  from  generous  citizens  of 
San  Pedro. 

Mr.  Speaker,  as  you  can  see,  the  San 
Pedro  Boys  Club  is  a  thriving  organization  and 
will  continue  to  succeed,  due  to  dedicated  citi- 
zens In  tfie  San  Pedro  area.  My  wife,  Lee, 
joins  me  in  congratulating  the  San  Pedro  Boys 
Club  on  its  50th  anniversary.  We  wish  the  San 
Pedro  Boys  Club  much  success  in  the  years 
ahead. 
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CASE  VAN  DER  EYK,  SR..  RE- 
CEIVES DAIRYMAN  OF  THE 
YEAR  AWARD 
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THE  75TH  ANNIVERSARY  OF  SS. 
PETER  AND  PAUL  CHURCH  IN 
ALLENTOWN,  PA 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  LEWIS  Of  California.  Mr.  Speaker.  It 
gives  me  great  pl'=*«sure  to  have  this  opportu- 
nity to  recognize  and  congratulate  Mr.  Case 
Van  Der  Eyk.  On  October  8  of  this  year,  he 
received  the  Dairyman  of  the  Year  Award. 

Case  Van  Der  Eyk,  Sr.,  was  born  in  Holland 
and  emigrated  to  the  United  States  in  1947. 
After  living  In  Artesia  for  4  years,  he  started 
his  own  dairy  business  in  Torrance  in  1951. 
He  has  lived  in  the  Chino  Valley  for  25  years, 
and  for  36  years  has  dedicated  himself  to  the 
dairy  business. 

This  commitment  to  dairy  farming  has 
brought  great  results.  The  Van  Der  Eyk  dairy 
currently  milks  1,600  cows  daily  and  has  a 
total  of  5,000  cows  on  the  property,  including 
replacement  heifers  and  dry  cows.  Mr.  Van 
Der  Eyk's  career  also  includes  his  contribu- 
tions to  the  dairy  industry  in  ways  that  are  far 
removed  from  the  cows  he  owns.  He  has 
served  as  chairman  of  the  board  of  the  State 
Dairy  Association,  first  vice  chairman  of  the 
board  of  the  MIk  Producers  Council  and  vice 
chairman  of  the  Dairymen's  Labor  Committee. 
Mr.  Van  Der  Eyk  has  also  been  involved  in  the 
California  Beef  Council,  California  Dairy  Prin- 
cess Committee,  and  the  Milk  Advisory  Board. 
He  was  appointed  to  serve  as  a  member  of 
the  board  of  both  the  California  Livestock  I.D. 
and  the  California  animal  health  organizations. 

While  clearly  he  has  devoted  himself  to  pro- 
moting the  dairy  industry,  Mr.  Van  Der  Eyk  has 
managed  to  find  the  time  to  serve  his  commu- 
nity. He  was  vice  chairman  of  the  Inland 
Home  for  the  Aged  and  a  member  of  the 
board  of  the  Church  on  the  Hill.  Family  life 
has  also  been  a  priority.  Nelly  and  he  have 
been  married  44  years,  and  are  the  proud  par- 
ents of  4  children  and  13  grandchildren.  The 
tradition  of  dairy  farming  continues  in  the  Van 
Der  Eyk  family;  three  of  his  children  are  now 
Involved  in  the  dairy  Industry. 

When  asked  what  advice  he  would  give  to  a 
young  person  wishing  to  go  into  the  dairy  In- 
dustry, he  said,  "Dairying  is  not  a  get-rich- 
quick  proposition.  It  requires  a  lifetime  com- 
mitment!" It  is  clearty  evident  that  Mr.  Van  Der 
Eyk  practk;es  what  he  preaches.  Mr.  Speaker, 
I  ask  that  you  join  me  in  saluting  Mr.  Case 
Van  Der  Eyk.  He  serves  as  an  outstanding  ex- 
ample to  us  all  as  a  man  who  has  dedicated 
himself  to  his  business— not  only  for  profit- 
but  for  growth  and  improvement  in  the  entire 
industry.  He  is  a  most  desennng  recipient  of 
tfie  Dairyman  of  the  Year  Award,  and  it  gives 
me  great  pride  to  congratulate  him  upon  his 
achievements  and  to  wish  him  continued  suc- 
cess. 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13.  1987 

Mr.  RITTER.  Mr.  Speaker,  congratulations 
are  in  order  to  mark  the  celebration  of  the  dia- 
mond jubilee  of  SS.  Peter  and  Paul  Church  in 
Allentown,  PA,  on  November  8,  1987.  This  is 
the  75th  anniversary  of  the  Catholic  Church 
built  by  the  Polish  people  who  settled  in  Penn- 
sylvania and  the  Lehigh  Valley  from  the  tiegin- 
ning  of  the  20th  century. 

The  Polish  immigrants  who  came  to  live  in 
Allentown  and  Bethlehem  worked  hard  in  the 
coal  mines  and  steel  mills  of  these  cities. 
Their  great  desire  and  need  was  to  build  a 
beautiful  church  In  which  they  could  worship 
freely  according  to  the  Constitution  which  we 
celebrate  during  this  year. 

Fourteen  priests  and  pastors,  t)orn  In 
Poland  and  In  our  own  country,  toiled  from  the 
eariy  19O0's  in  brick  and  mortar  as  well  as  in 
the  tender  and  compassionate  care  of  human 
beings,  to  establish,  beautify,  and  hallow  a 
place  to  practice  true  religion. 

The  year  1912  saw  the  resolution  passed 
for  the  establishment  of  a  new  parish  and 
building  of  a  new  church.  Seventy-five  years 
have  now  passed  while  SS.  Peter  and  Paul 
has  grown,  welcomed  its  people  and  nour- 
ished their  life  for  their  good  and  the  good  of 
our  entire  Lehigh  Valley  community. 

As  their  U.S.  Representative,  I  proudly  and 
gratefully  acknowledge  the  diamond  jubilee  of 
SS.  Peter  and  Paul,  Allentown,  PA. 


RAILROAD  ACCOUNTING  PRINCI- 
PLES BOARD  ISSUES  FINAL 
REPORT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13.  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  Railroad  Ac- 
counting Principles  Board  recently  Issued  its 
final  report.  The  Board  was  originally  author- 
ized in  the  Staggers  Rail  Act  of  1 980  and  was 
directed  to  establish  "principles  governing  the 
determination  of  economically  accurate  rail- 
road cost."  The  Board  was  chaired  by  the 
Comptroller  General  and  included  six  other 
members — a  representative  of  a  large  shipper, 
a  representative  of  a  small  shipper,  a  repre- 
sentative of  the  railroad  industry,  an  econo- 
mist, an  accountant,  and  a  representative 
from  the  staff  of  tfie  Interstate  Commerce 
Commission  [ICC]. 

Among  the  key  recommendations  of  the 
Board: 

REVENUE  ADEQUACY 

In  determining  whether  a  railroad  is  revenue 
adequate,  the  ICC  should  consider  railroad-re- 
lated activities  of  all  railroad-related  affiliates. 

In  addition,  according  to  the  Board,  the 
ICC's  current  approach  of  using  the  current 
market  cost  of  debt— instead  of  the  embed- 
ded or  historical  debt  cost  that  a  railroad  actu- 
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ally  pays — in  determining  the  overall  cost  of 
capital  is  appropriate.  The  ICC  compares  a 
railroad's  return  on  investment  to  the  current 
cost  of  capital  to  determine  revenue  adequa- 
cy. If  the  railroad's  return  on  investment  is 
less  than  the  cost  of  capital,  it  is  not  revenue 
adequate. 

The  Board  also  determined  that  In  calculat- 
ing a  railroad's  return  on  investment,  deferred 
taxes  should  be  subtracted  from  the  invest- 
ment base. 

MINIMUM  RATES 

In  determining  whether  rates  are  below  a 
minimum  reasonable  level;  that  is,  predatory, 
the  relevant  costs  are  those  which  are  avoid- 
able if  the  traffic  Involved  does  not  move. 

INFLATION  INDEX  (RAILROAD  COST  ADJUSTMENT 
FACTOR) 

The  ICC  should  include  a  productivity  ad- 
justment In  Its  inflation  index.  It  does  not  cur- 
rently do  SO,  and  this  has  tieen  one  of  the 
concems  of  shippers.  The  ICC  has  had  a  long 
running  proceeding  to  consider  this,  and  the 
Board  recommended  the  ICC  implement  such 
an  adjustment  within  18  months. 

UNIFORM  RAILCOSTING  SYSTEM  (URCS) 

This  is  a  railroad  costing  model  that  the  ICC 
has  proposed  to  replace  the  long  used  "Rail 
Form  A."  Shippers  have  expressed  concern 
about  certain  aspects  of  URCS.  The  Board  In- 
dicated that  URCS  is  a  positive  step,  but  its 
implementation  should  be  delayed  for  up  to 
18  months  until  certain  technical  issues  are 
studied. 

ICC  REPORTING  AND  CONGRESSIONAL  REVIEW 

The  Board  recommended  that  the  ICC 
report  to  Congress  on  its  implementation  of 
the  principles  in  2  years,  and  annually  thereaf- 
ter, and  that  Congress  monitor  the  implemen- 
tation of  tfie  principles. 

I  believe  the  Board  has  performed  its  func- 
tions well  and  in  accordance  with  its  legisla- 
tive mandate.  I  commend  the  Members  and 
staff  of  the  Board  for  their  fine  work  and  urge 
the  ICC  to  quickly  implement  the  principles. 


TRIBUTE  TO  THE  BELLEVILLE 
REFORMED  CHURCH  ON  ITS 
290TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  ROE.  Mr.  Speaker,  1987  is  the  200th 
anniversary  of  our  Constitution,  the  very  cor- 
nerstone of  the  worid's  oldest  democracy,  but 
this  year  also  marks  the  anniversary  of  an  in- 
stitution which  stretcfies  back  beyond  our 
present  Govemment  to  tfie  very  root  and 
heart  of  our  country  and  its  people.  Estab- 
lished in  1687,  the  Belleville  Reformed  Church 
is  celebrating  290  years  of  service  to  its  com- 
munity. It  is  the  same  sort  of  faith  and  perse- 
verance which  has  sustained  this  church  that 
has  tjeen  the  very  foundation  upon  which  ttie 
United  States  has  grown  and  prospered. 

I  would  like  to  share  with  my  colleagues 
here  today  a  brief  history  of  this  steadfast  or- 
ganization from  their  anniversary  booklet. 
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HiSTOKT  or  THX  BXIXXVILLI  RXTORKKD 

Chttkch 

History  Is  a  recording  of  events  of  the 
past.  Our  records  are  fairly  complete  and 
since  we  must  be  brief,  we  will  confine  our- 
selves to  the  known  records.  Legend,  though 
fascinating,  in  truth  cannot  be  Included. 

The  exact  date  of  the  origin  of  our 
Church  is  not  known  but  the  known  facts 
Indicate  that  it  was  established  In  the  year 
1697.  In  the  beginning,  services  were  held  by 
Reverend  G.  Berthoff  in  conjunction  with 
the  Church  at  Acquackanok.  Old  records 
tell  us  that  the  original  Church  building 
was  replaced  by  a  new  one  in  1725,  under 
the  direction  of  a  committee  composed  of 
Oarrit  Weurterse,  Prans  Van  Dyke,  Gideon 
Van  Winkle  and  Johannes  Konlng. 

Among  the  by-laws  of  the  Church,  passed 
at  that  time,  was  one  that  seats  were  to  be 
provided  for  all  within  the  township  of 
Newark,  who  contributed  toward  the 
Church  and  who  helped  with  the  salary  of 
the  pastor.  Aarent  Schuyler,  who  was  ap- 
parently one  of  the  more  influential  found- 
ers of  the  original  Church,  was  to  retain  his 
pew  In  the  southwest  comer  of  the  new  edi- 
fice, the  same  as  he  had  in  the  old  Church. 

The  ground  for  this  new  house  of  God,  lo- 
cated near  where  the  present  Church 
stands,  was  conveyed  by  a  deed  by  Francis 
Spear  and  his  wife,  Catryna.  The  new  build- 
ing was  a  square  stone  structure  with  a 
belfry  constructed  upon  the  center  of  the 
roof.  The  sexton,  in  ringing  the  bell,  stood 
in  the  center  aisle.  The  belfry  was  later  re- 
moved and  replaced  by  a  stone  tower  erect- 
ed in  the  north  end  of  the  Church. 

The  Rev.  Henricus  Coens  was  Installed  as 
pastor  in  1726.  He  also  served  Acquackan- 
onk  and  other  Reformed  Churches  in  the 
northern  part  of  the  State.  It  was  during  his 
pastorate  that  the  "Schuyler  Trust"  was  es- 
tablished and  to  this  day,  the  Church  con- 
tinues to  benefit  from  the  proceeds  of  this 
and  other  bequests.  In  appreciation,  the 
consistory  gave  to  the  Schuylers  the  right 
to  caU  upon  any  minister  of  the  faith  when 
a  replacement  was  required.  The  first  pastor 
called  under  this  agreement  was  the  Rev. 
Oerardus  Haughhoort  from  the  Church  at 
Freehold.  He  was  Installed  In  1735.  The  next 
fifteen  years  were  years  of  considerable 
spiritual  development  and  growth  for  the 
Church  and  town.  Rev,  Haughhoort  served 
until  his  death  in  1776  and  he  was  burled 
under  the  Church.  During  the  Revolution- 
ary period  and  until  1764  there  was  no  regu- 
lar pastor,  services  being  conducted  by  the 
Voorleser  or  Clerk  of  the  Church. 

In  1784.  Rev.  Henricus  Schoomaker, 
pastor  of  the  Acquackanonk  Church  en- 
tered In  a  agreement  to  supply  part  of  the 
time.  On  June  5,  1790  the  Church  became 
Incorporated  as  "The  Reformed  Dutch 
Church  of  Second  River."  Rev.  Peter 
Stryker  was  installed  as  pastor  in  October 
1794.  He  was  the  first  pastor  to  conduct 
services  In  other  than  the  Dutch  tongue  al- 
though he  continued  to  preach  monthly  in 
the  mother  tongue.  He  also  founded  the 
Church  of  Stone  House  Plains  (Brookdale) 
in  1801,  from  the  members  of  the  western 
section  of  our  congregation. 

In  1804,  a  violent  tornado  rendered  the 
Church  unfit  for  services  and  a  new  edifice 
was  erected  and  dedicated  in  1807.  During 
the  period  of  construction  we  were  permit- 
ted to  hold  services  in  the  Episcopal 
Church.  This  demonstration  of  the  ability 
to  work  together  in  a  common  cause  and  in 
unity  with  other  faiths  was  again  demon- 
strated when  in  1835,  the  use  of  our  Church 
was  permitted  during  the  building  of  a  new 
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Episcopal  Church.  The  same  spirit  of 
friendly  cooperation  was  again  evident  In 
1846  during  the  rehabilitation  of  the  Meth- 
odist Church  whose  congregation  were  ac- 
corded the  use  of  our  building. 

The  congregation  continued  to  grow  and 
in  the  years  1852  there  was  a  need  to 
expand  the  present  building.  Because  the 
Church  provided  BellevlUe  with  interde- 
nominational education  for  its  children,  in  a 
building  located  directly  in  back  of  the 
church,  the  town  had  to  provide  public  edu- 
cation. Therefore,  Belleville  purchased  and 
built  the  first  public  school  on  Academy 
Street.  The  old  Church  school  was  demol- 
ished and  its  brownstone  incorporated  In 
our  present  Church  building,  which  was 
erected  and  dedicated  in  the  year  1853 
during  the  pastorate  of  Rev.  Isaac  S. 
Demund.  The  building  committee  for  the 
present  Church  consisted  of  Messrs.  John 
Van  Rensselsaer,  John  H.  Joralemon,  Nicho- 
las N.  Joralemon,  John  C.  Lloyd,  James 
Brown,  Sebastian  Duncan  and  Dr.  Samuel 
L.  Ward.  Rev.  Demund  was  in  turn  followed 
by  Rev.  Thomas  Dewitt  Talmadge,  who  had 
started  his  illustrious  career  here,  to  be  fol- 
lowed by  a  quarter  of  a  century  of  service  at 
the  Brooklyn  Tabernacle  and  then  in  Wash- 
ington, DC. 

In  1882,  some  35  Chinese  families  became 
members  of  our  Church.  They  were  em- 
ployed in  a  laundry  across  the  river.  Their 
children  attended  our  Sunday  School. 

Our  present  Chapel,  now  known  as  Fel- 
lowship Hall,  was  built  and  dedicated  in 
1895,  while  Rev.  Andrew  Hageman  was 
pastor.  The  dedication  service  was  one  of 
the  most  impressive  events  ever  witnessed  at 
the  Church  and  Included  the  presentation 
of  the  memorial  windows. 

In  1915  under  the  leadership  of  Rev.  J. 
Garland  Hammer,  a  fund  was  raised  suffi- 
cient to  obtain  matching  funds  from  the 
Carnegie  Foundation.  The  new  8  rank  pipe 
organ  was  Installed  in  the  front  of  the 
Church  instead  of  the  balcony  where  the 
old  pump  organ  had  been.  This  organ  is  still 
used  for  each  Church  service. 

The  Old  Church,  with  its  congregations 
including  many  prominent  citizens  of  the 
Town  suffered  from  river  pollution,  causing 
many  of  our  constituents  to  move  elsewhere 
and  the  building  to  deteriorate  until  1926. 
By  1927,  the  pollution  had  been  reduced  to 
a  minimum  and  under  the  leadership  of  the 
Rev.  John  A.  Struyk  a  program  of  rehabili- 
tation was  begun.  During  this  time  a  new 
manse  was  purchased  and  still  used  today. 

In  1947  we  celebrated  our  250th  Anniver- 
sary with  a  week  long  celebration.  Many 
members  dressed  in  old  Dutch  costumes  and 
a  pageant  was  held  telling  the  History  of 
our  Church.  After  29  years  of  service  as 
pastor.  Rev.  Struyk  retired. 

In  1972  we  celebrated  275  years  with  a 
float  in  the  town  parade  built  by  many  dedi- 
cated members,  and  several  programs 
diirlng  the  month  of  October. 

In  spite  of  world  chaos:  World  War  n. 
Korea.  Viet  Nam,  Middle  East  unrest  etc: 
Our  Church,  with  the  guidance  of  our  many 
pastors,  has  remained  in  active  support  of 
our  members  and  community. 

Otir  buUdlng  looks  about  the  same  as  it 
did  40  years  ago.  except,  of  course,  in  the 
front  where  we  face  Route  21  instead  of  the 
river.  Much  has  been  done  to  the  Church  to 
make  It  more  pleasant  to  the  congregation 
and  community.  Some  of  the  changes  have 
included:  two  paved  parking  lots,  spears  re- 
moved from  the  steeple.  Carillon  was  added 
for  all  to  hear.  In  1927  a  plaque  with  the 
Revolutionary  Soldiers  names  on  it  placed 
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by  the  Daughters  of  the  American  Revolu- 
tion. In  1972  a  plaque  stating  the  organiza- 
tion of  the  congregation  in  1697  was  placed 
on  the  front  of  the  building,  and  in  1981  a 
sign  stating  we  are  a  National  Historic  Site 
was  placed  in  front  of  the  building. 

Our  organizations,  each  in  their  own  way, 
provide  both  fellowship  and  ministry.  The 
Ladies  Aid  established  in  1898,  the  Womens 
Guild  organized  in  1960,  the  Bible  Study, 
The  Sunday  School.  The  Choir,  and  the 
Youth  Group.  Some  of  our  mission  work  in- 
cludes: visits  to  the  Reformed  Church 
Home,  Geriatrics  Center,  Twin  Wells  Indian 
School,  Town-wide  Food  Pantry,  and  Vaca- 
tion Bible  School  Just  to  mention  a  few. 

As  we  celebrate  our  290th  year,  we  look 
forward  to  the  future  with  God's  help  and 
guidance.  We  also  look  to  future  generation 
of  the  Church  to  continue  to  grow  "inward 
to  ourselves,  outward  toward  others,  and 
upward  to  God." 

So  may  the  Good  Lord  Bless  and  Keep 
you  under  the  protection  of  His  Everlasting 
Arms. 

In  closing  this  brief  account  of  the  history 
of  the  Belleville  Reformed  Church,  we  pay 
tribute  to  the  revered  family  names  of 
Spear.  Schuyler,  Joralemon,  Vreeland, 
King,  Rutgers,  Van  Cortland,  Lloyds,  Ste- 
phens and  many  others  whose  loyalty  and 
faithfulness  have  enabled  the  Old  Church 
to  reach  Its  290th  Anniversary. 

That  It  may  continue  its  service,  let  us  all 
rededicate  ourselves  to  the  faith  so  that  our 
names  may  also  be  inscribed  among  those 
immortals. 

Mr.  Speaker,  certainly  It  Is  Institutions  such 
as  this  which  have  lent  America  the  strength 
and  stability  which  have  carried  it  through  its 
troubled  times.  In  closing,  I  would  like  to  share 
with  you  a  dedication  from  that  same  anniver- 
sary booklet.  I  believe  the  words  apply  not 
only  to  the  parishioners  of  the  Belleville  Re- 
formed Church  but  to  all  those  citizens  who 
have  over  the  years  given  of  themselves  to 
their  communities. 

To  the  loving  memory  of  those  who 
prayed,  attended  faithfully,  contributed 
time,  talents  and  money  so  that  this  church 
has  been  able  to  have  Its  doors  0[>en  for  290 
years.  Memories  of  them  are  among  our 
most  valued  possessions.  God  Bless  Them. 

Mr.  Speaker,  may  God  bless  the  Belleville 
Reformed  Church  and  may  He  bless  us  all. 


CHILDREN  ARE  THE  REAL  VIC- 
TIMS OP  SOVIET  INVASION  OP 
AFGHANISTAN 


HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
»  THK  HOUSE  or  RXPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  in  the 
8  years  since  the  Soviet  Union  invaded  Af- 
ghanistan, perhaps  as  many  as  one-half  of  Af- 
gfianistan's  16  million  citizens  have  either  fled 
the  country,  or  have  been  forcibly  displaced  or 
killed.  But  this  only  begins  to  tell  the  story  of 
the  f\eroK  struggle  of  the  Afghan  people. 

Of  the  3  million  Afghan  refugees,  approxi- 
mately half  are  chikjren.  That  means  any 
Afgfian  under  the  age  of  18  has  spent  virtually 
half  his  or  her  life  or  more  as  a  child  of  war. 

Who  among  us  can  truly  understand  the 
physical  and  psycfwiogical  pain  suffered  by 
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these  children?  As  the  Kabul  government  ma- 
nipulates the  politics  of  a  Soviet  pullout,  an 
entire  generation  of  Afghan  children  grows 
into  adulthood  having  never  shared  the  tran- 
quility of  village  life  once  experienced  by  their 
parents  and  grandparents. 

One  psychiatrist  treating  Afghan  children 
described  how  each  day  brings  him  new 
cases  of  children  who  can't  sleep,  children 
who  can't  talk,  children  who  can't  look  up 
from  the  floor.  He  compares  their  behavioral 
reaction  to  war  to  that  of  autistic  children,  and 
predicts  with  great  pessimism  that  they  will 
grow  up  with  injured  personalities. 

The  Soviets  have  shortened  their  proposed 
timetable  for  removal  of  Soviet  troops  to  18 
months,  but  they  remain  opposed  to  the  con- 
cun-ent  termination  of  the  Soviet  puppet  gov- 
ernment in  Afghanistan.  If  the  Soviets  will  not 
concede  the  Afghans  the  right  to  choose  their 
own  government,  a  military  pullout  alone 
means  little. 

As  the  population  of  refugee  children  and 
their  families  continues  to  increase  the  social 
and  economic  pressures  on  Pakistan  and 
other  countries  giving  sanctuary,  the  United 
States  must  step  up  its  efforts  to  seek  a 
speedy,  peaceful,  and  good-faith  withdrawal  of 
tfie  Soviet  presence  and  allow  for  the  return 
of  refugees  so  that  they  may  try  to  piece  to- 
gether their  personal  lives  and  their  country. 

If  Soviet  General  Secretary  Gorbachev's 
policy  of  glasnost,  or  openness  is  to  have 
meaning  it  must  include  a  pullout  from  Af- 
ghanistan. 

CONGRA 
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assistant,  were  helped  by  student  volunteers 
from  the  local  colleges.  Frequently,  the  board 
of  directors  rolled  up  their  sleeves  to  help 
when  paid  staff  was  unavailable. 

Today  ESP  is  the  largest  shelter  program  in 
southern  Alameda  County.  The  program's  set- 
ting includes  two  licensed  child  care  centers, 
a  well  organized  administrative  office,  and 
services  which  offer  the  following:  on-site 
counseling  for  the  women  and  children;  tutor- 
ing for  the  children  and  parenting  education 
for  the  mothers;  job  counseling;  housing 
search  assistance;  over  the  phone  shelter  and 
crisis  intervention  24  hours  a  day;  and  com- 
munity support  groups.  Of  the  people  served, 
35  percent  are  victims  of  domestic  violence 
and  65  percent  are  children. 

The  advocates  of  ESP  have  been  and  con- 
tinue to  be  legion.  Many  of  these  staunch  sup- 
porters contribute  money  monthly  to  the  gen- 
eral operation  of  the  programs.  A  list  of  donat- 
ed items  includes  food,  laundry  supplies,  toys, 
chairs,  almost  everything  that  is  needed  to 
feed  and  clothe  people  and  to  equip  a  home. 

The  Emergency  Shelter  Program  is  a  tribute 
to  the  community  of  Hayward  and  is  proof  that 
many  people  working  together  can  change 
dreams  into  reality. 
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TIONS  TO  ESP! 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  STARK.  Mr.  Speaker,  this  year  the 
Emergency  Shelter  Program  in  Hayward,  CA, 
is  celebrating  15  years  of  providing  support 
and  shelter  for  women  and  children.  Through 
these  years,  many  people  have  been  helped 
through  <rdifticult  period  in  their  lives,  enabling 
them  to  hope  for  and  to  create  a  better  life. 

Today,  1  commend  and  congratulate  the 
founders  of  the  shelter,  who  recognized  the 
need  to  furnish  shelter  for  homeless  persons 
and  victims  of  domestic  violence.  Also  to  be 
applauded  are  the  countless  number  of 
people  who  tielieved  in  this  program  and 
worked  tirelessly  to  continue  and  to  expand  it. 

The  growth  of  the  Emergency  Shelter  Pro- 
gram [ESP]  testifies  to  the  viskin  of  the  origi- 
nal organizers  but,  also,  to  the  incredible  in- 
crease in  the  demand  for  housing  for  home- 
less people.  ESP  has  gone  from  a  safe  haven 
for  8  women  and  their  minor  children  to  one 
accommodating  40  women  and  their  young 
chiMren. 

By  July  1972,  a  board  of  directors  was 
formed  arxl  obtained  nonprofit  incorporation 
status  from  the  State  of  California,  making  it 
the  first  State  incorporated  shelter  program  in 
tfie  United  States. 

At  that  time,  the  program  provided  7  days  of 
shelter  and  meals  to  women  and  children  in  a 
CALTRANS  house  on  Second  Street  in  Hay- 
ward. The  paid  staff,  a  housemother  and  an 
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to  independent  living.  Furthermore,  Senior 
Companions  serve  over  220  home-bound  citi- 
zens in  private  residences.  By  providing  this 
assistance,  Senior  Companions  enable  the 
homekxjund  elderiy  to  remain  in  their  own 
homes  and  avoid  premature  or  inappropriate 
institutionalization. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  the  State  of  California,  I  want 
to  pay  tribute  to  the  members  of  this  fine  and 
caring  organization.  The  Sacramento  Foster 
Grandparent  and  Senior  Companion  Pro- 
gram's dedication  tc  the  Sacramento  commu- 
nity is  most  admirable  indeed,  and  I  want  to 
take  this  time  to  offer  my  warmest  wishes  to 
this  outstanding  group  of  people  and  wish 
them  the  very  best  of  luck  in  all  tfieir  future 
endeavors. 


A  TRIBUTE  TO  MEMBERS  OF 
POSTER  GRAND  PARENT  AND 
SENIOR  COMPANION  PRO- 
GRAM 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  1  rise  today  to  pay  tribute  to  the 
members  of  the  Sacramento  Foster  Grandpar- 
ent and  Senior  Companion  Program.  These 
elder  volunteers  have  provided  the  Sacramen- 
to community  with  invaluable  assistance  and 
inspiration  in  tfieir  work  with  the  disabled  and 
needy  children  and  adults  of  our  city. 

Since  1974,  Foster  Grandparents  and  chil- 
dren with  special  needs  have  formed  a  win- 
ning combination  in  the  Sacramento  communi- 
ty. These  tireless  volunteers  attend  to  the 
physical,  mental,  and  emotional  needs  of  dis- 
advantaged children  and  youth.  Foster  Grand- 
parents also  work  in  schools  for  mentally  re- 
tarded, disturbed,  and  learning  disabled  chil- 
dren; in  hospitals  and  residential  treatment 
centers;  and  they  provide  juvenile  offenders 
and  child  abuse  victims  with  the  care  and  re- 
spect they  so  desperately  need.  Foster 
Grandparents  prove  to  be  key  members  of  the 
child-care  teams  for  the  institutions  which  they 
serve,  providing  children  with  the  special  at- 
tention a  busy  staff  cannot  always  give. 

Under  the  Senior  Companion  Program,  vol- 
unteers provide  services  to  adults  with  special 
needs  under  Federal,  State,  and  local  grant 
awards.  Through  their  unflagging  efforts,  tfiese 
Senkx  volunteers  assist  the  disabled  in  hearth 
care  centers  and  aid  them  in  achieving  their 
highest  level  of  functioning  in  our  community. 
The  understanding  and  support  Senior  Com- 
panions offer  these  disabled  citizens  instills  in 
them  a  greater  sense  of  trust,  confidence,  and 
a  positive  attitude  necessary  for  the  transition 


DENNIS  CHAVEZ  DAY 


HON.  BILL  RICHARDSON 

OF  NEW  BfEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  recentfy 
introduced  a  joint  resolution  in  honor  of  Sena- 
tor Dennis  Chavez  of  New  Mexico.  This  reso- 
lution would  designate  April  8,  1988,  as  "Sen- 
ator Dennis  Chavez  Day",  also  the  100th  an- 
niversary of  Senator  Chavez'  birth.  I  would  like 
to  take  this  opportunity  to  enter  for  the  record 
an  article  by  Jay  Miller  of  New  Mexico.  I  be- 
lieve this  3.-11010  captures  the  remarkable  spirit 
of  Senator  Chavez. 

Inside  the  Capitol 

Santa  Pe.— Did  you  ever  wonder  who  de- 
cides what  picture  will  go  on  commemora- 
tive tK>stage  stamps? 

The  answer  is— a  committee.  That  makes 
sense  considering  that  there  appears  to  be 
no  rhyme  or  reason  to  the  choice  of  subject 
matter.  The  hard  thing  to  believe  is  the 
amount  of  time  put  into  the  task  and  how 
far  in  advance  the  decisions  are  made. 

Some  time  ago,  Gloria  Chavez  Trlstanl 
and  Ymelda  Chavez  Dixon  began  an  effort 
to  promote  the  issuance  of  a  postage  stamp 
in  honor  of  their  father,  former  U.S.  Sena- 
tor Dennis  Chavez.  They  wanted  the  stamp 
to  be  issued  next  spring  during  the  centen- 
nial celebration  of  the  Senator's  birth  on 
April  8,  1888. 

The  sisters  have  now  learned  that  all 
stamps  were  decided  upon  for  1988  and  1989 
before  they  ever  got  started.  The  current 
plan  is  to  get  approval  for  a  stamp  to  be 
issued  at  a  later  date  but  with  an  announce- 
ment being  made  next  April. 

Since  the  stamp  can't  Ije  issued  on  the 
Senator's  100th  birthday,  his  daughters  are 
suggesting  that  a  very  appropriate  year  for 
issuance,  because  of  Chavez'  Hispanic  herit- 
age, would  be  1992  to  coincide  with  the 
500th  anniversary  of  the  discovery  of  Amer- 
ica. 

What  a  great  idea!  I  can  think  of  no  one 
better  than  New  Mexico's  Sen.  Chavez  to  be 
the  first  Hispanic  so  honored  by  our  coun- 
try. 

Chavez  was  a  man  of  many  firsts.  He  was 
the  first  Hispanic  and  the  first  native  New 
Mexican  elected  to  the  U.S.  Senate.  He  is 
the  first  and  only  New  Mexican  to  have  a 
statue  in  the  U.S.  Capitol  Building.  For 
more  than  30  years  he  was  the  highest 
ranked   Hispanic   in   the   Federal   Govern- 
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ment.  He  served  New  Mexico  as  a  U.S.  Sena- 
tor longer  than  anyone  else  ever  has. 

Since  his  death  In  1962.  many  people  have 
used  many  words  to  describe  the  Senator. 
My  word  Is  courage. 

Bom  In  a  home  with  a  dirt  floor  and  too 
poor  to  ever  go  to  high  school.  Chavez 
worked  until  he  was  able  to  obtain  admit- 
tance to  the  prestigious  Georgetown  Law 
School  at  the  age  of  30. 

At  the  time  of  his  death  he  was  chairman 
of  the  Senate  Public  Worlts  Committee 
which  made  the  decisions  on  Federal  aid  for 
dams,  highways  and  Federal  buildings.  Of 
even  more  Importance  to  New  Mexico  was 
his  chairmanship  of  the  Defense  Appropria- 
tions Subcommittee,  which  handled  60  per- 
cent of  the  Federal  budget.  New  Mexico's 
many  defense  installations  were  due  in  no 
small  part  to  the  Influence  of  Chavez. 

Besides  his  31  years  in  our  Nation's  Cap- 
ital. Chavez  spent  7  years  in  the  New 
Mexico  Legislature.  The  accomplishment  in 
which  he  took  the  greatest  pride  during 
those  years  was  his  introduction  of  the  first 
bill  to  provide  free  textbooks  to  the  school 
children  of  New  Mexico. 

In  my  mind.  Chavez's  greatest  first,  one 
which  required  unbelievable  courage,  is  not 
an  accomplishment  a  person  often  hears 
about  when  the  conversation  turns  to  the 
Senator. 

It  was  1950  and  the  height  of  the  McCar- 
thyiam  er&.  Demagogues  with  no  regard  for 
truth  or  constitutional  principals  were  in- 
dulging in  widespread  character  assassina- 
tion. It  was  a  time  of  hysteria,  when  noth- 
ing but  political  Jeopardy  could  attend  those 
who  aligned  themselves  against  these 
foroea.  Few  were  the  voices  crying  out 
agaimt  this  vicious  trend. 

On  May  12.  1950  one  such  voice  did  speak 
out.  Dennis  Chavez  rose  on  the  Senate  floor 
and  said.  "I  should  like  to  be  remembered  as 
the  man  who  raised  a  voice— and  I  devoutly 
hope  not  a  voice  In  the  wildemeas— at  a  time 
in  the  history  of  this  body  when  we  seem 
bent  upon  placing  limitations  on  the  free- 
dom of  the  individual." 

Chavez  proceeded  to  denounce 
McCarthy's  favorite  witness.  Louis  Budenz, 
for  his  "dubious  testimony"  and  to  chastise 
him  for  doing  so  under  the  "shield  and 
cloak  "  of  the  Catholic  Church. 

Many  of  Chavez's  colleagues  felt  this  was 
the  beginning  of  the  end  of  McCarthylsm. 
Because  of  the  Senator's  leadership,  others 
dared  speak  out.  As  one  of  those  Senate  col- 
legaues  characterized  it,  "Senator  Chavez's 
contribution  to  restoring  the  American  her- 
itage that  day  can  never  be  measured." 


1990  CENSUS 


HON.  JIM  SUTTERY 

or  KANSAS 
Of  THZ  HOUSE  or  REPRESENTATIVES 

Tuesday.  October  13.  1987 

Mr  SLATTERY.  Mr.  Speaker,  I  share  the 
corx:6m  that  Representative  Dymally  and 
other  Members  o(  Cor>gress  expressed  to  the 
House  today  cx)ncaming  the  Office  of  Marv 
agement  and  Budget's  recent  decision  to 
modHy  the  1990  Census  dress  rehearsal 
questionruure. 

OMB  has  decided  to  elimtr^te  three  of  the 
four  energy  questions  from  the  sample  census 
form  (or  this  exercise,  and  has  proposed  shift- 
ing 7  of  10  t>ousing  questions  from  the  ubtqut- 
tous  form  to  the  sample  form. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  during  the  public  comment 
period  on  the  OMB's  proposals  in  this  area.  I 
received  correspondence  on  this  Issue  from 
ttw  director  of  refererKe  of  the  Kansas  State 
Library.  I  commend  Mr.  Galbraith's  comments 
to  my  colleagues. 

Kansas  Statc  Library. 
Topeka,  KS.  August  21.  1987. 
Hon.  Jim  Slattery. 

1431    Longworth    Houae    Offict    BuUding, 
Washington.  DC. 

Dear  RcpBESDrrATrv*  SLArmiT:  I  am  writ- 
ing to  share  my  concern  about  recent  action 
on  the  part  of  OMB  concerning  the  1990 
Census. 

The  Census  Bureau,  per  the  Paperwork 
Reduction  Act,  recently  submitted  docu- 
mentation regarding  their  plans  for  the 
1990  Census  Dress  Rehearsal.  OMB  has 
challenged  some  of  the  items  on  the  pro- 
posed questionnaire.  Removal  of  those 
items  will  have  serious  consequences  for  the 
patrons  of  the  Kansas  State  Library  and  for 
planners,  researchers,  and  census  users 
across  the  country. 

I  encourage  you  to  look  into  this  matter. 

I  am  enclosing  a  prepared  statement  by  a 
representative  of  the  American  Library  As- 
sociation. 

Sincerely. 

Makc  Oalbraith. 
Director  of  Reference. 

Enclosure. 

Statkickrt  op  Rachkl  Sennkr  VanWingen. 
Amxrican  Library  Association 

My  name  is  Rachel  Senner  VanWingen.  I 
am  the  Government  Documents  Librarian 
at  Georgetown  University.  As  a  federal  de- 
pository library,  we  are  open  to  the  public 
and  serve,  in  addition  to  our  own  academic 
community,  the  wider  community  or  re- 
searchers, consultants,  entrepreneurs,  law- 
yers, business  people,  health  care  workers, 
and  other  citizens. 

It  is  a  privilege  today  to  testify  on  behalf 
of  the  American  Library  Association,  a  non- 
profit, educational  organization  of  nearly 
44.000  librarians,  trustees  and  other  friends 
of  libraries  dedicated  to  the  improvement  of 
library  and  information  services  for  the 
entire  population.  I  have  been  a  member  of 
the  Government  Documents  Round  Table 
since  1972.  and  currently  I  chair  Its  Statisti- 
cal Measurement  Committee.  I  have  also 
served  since  1984  as  a  member  of  the  Na- 
tional Data  Collection  and  Use  Committee 
of  the  Library  Administration  and  Manage- 
ment Association,  a  division  of  ALA. 

Simply  stated,  our  position  is  in  support  of 
the  Dress  Rehearsal  Questionnaire  for  the 
1990  Census  as  proposed  by  the  Bureau  of 
the  Census  and  in  opposition  to  the  dele- 
tion, or  even  the  relegation  to  the  long 
form,  of  any  questions  at  this  late  date. 

The  decennial  census  is  a  planned  under- 
taking. As  far  as  the  library  community  is 
concerned,  the  planning  for  the  1990  Census 
was  thorough,  professional  and  fair.  The 
Bureau  held  public  hearings  on  subject  con- 
tent and  products.  Input  from  librarians 
and  library  users  was  solicited,  and  Census 
staff  meml)ers  appeared  at  ALA  conferences 
to  keep  us  apprised  of  the  planning  stages. 

The  result  of  this  consultation  and  infor- 
mation gathering,  modified  by  the  profes- 
sional expertise  of  the  demographers  and 
statisticians  at  the  Census  Bureau,  is  the 
Dress  Rehearsal  Questionnaire.  This  repre- 
sents the  best  judgment  of  the  Bureau  to 
fulfill  their  mandate. 

The  proper  target  for  concerns  about  the 
census  has  always  t>een  the  Census  Bureau. 
The  Office  of  Management  and  Budget  has 
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never  solicited  library  input  on  the  content 
of  the  census,  nor  has  the  library  communi- 
ty addressed  their  concerns  on  it  to  OMB. 
Yet  OMB  has  put  Itself  in  the  position  of 
overriding  the  consultative  process  and  pro- 
fessional expertise  of  the  Census  Bureau  by 
denying  them  permission  to  produce  the 
Dress  Rehearsal  Questionnaire  as  proposed. 

In  the  three  days  I  have  had  to  prepare 
my  testimony,  many  colleagues  have  spoke 
to  me  citing  examples  of  census  use  in  their 
libraries.  As  a  representative  of  libraries  and 
their  users,  I  would  like  to  offer  these  exam- 
ples as  evidence  of  the  Immeasurable  value 
that  we  place  on  decennial  data. 

The  Government  Documents  Room  of 
Georgetown  University  last  year  received 
22,234  inquiries  and  circulated  30.532  docu- 
ments. Although  our  statistics  do  not  reflect 
specific  use,  our  experience  shows  that  the 
second  highest  category  of  use,  after  con- 
gressional publications.  Is  the  census.  To 
demonstrate  the  range  of  census  questions 
we  handle,  this  week  alone  we  assisted: 

A  faculty  member  in  the  area  of  immigra- 
tion policy,  working  on  a  grant,  who  needed 
household  income  by  race  for  detailed  geo- 
graphic level— data  only  available  from  the 
decennial  census. 

A  business  wanting  to  market  their  prod- 
uct In  the  metropolitan  areas  with  the  larg- 
est populations  in  certain  specific  profes- 
sions. They  were  willing  to  settle  for  1980 
data  because  they  valued  the  level  of  detail 
provided  by  the  Census  more  than  the  cur- 
rency of  the  data. 

Other  uses  that  Immediately  come  to 
mind  in  our  university  setting  are  by  the  top 
administrators  for  planning  using  all 
manner  of  census  statistics,  by  an  economics 
professor  using  travel  time  to  work  data, 
and  by  a  business  student  using  disability 
data.  As  a  matter  of  fact,  the  economics  pro- 
fessor complained  that  the  1980  Census 
eliminated  the  distance-to-work  question, 
thereby  making  it  very  difficult  to  use  the 
sophisticated  economic  models  he  needs  In 
his  analyses.  Every  year  the  Senior  nursing 
students  at  Georgetown  miist  complete  a 
community  assessment  project  which  In- 
volves analyzing  detailed  housing  and  social 
and  economic  characteristics  not  available 
elsewhere. 

In  addition,  our  census  data  is  used  by  a 
health  policy  unit,  by  outside  lawyers,  con- 
sultants, and  by  entrepreneurs  and  small 
businesses  whose  success  the  United  States 
government  has  traditionally  encouraged, 
realizing  that  healthy,  small  businesses  are 
an  asset  to  our  economy. 

The  head  of  the  Government  Publications 
Department  at  the  University  of  Kentucky, 
offered  examples  of  uses  from  her  region  of 
the  specific  questions  targeted  by  OMB  for 
elimination  or  downgrading: 

The  fertility  question  is  used  by  local 
school  districts,  utilities,  retail  businesses, 
and  by  road  maintenance  and  garbage  col- 
lection planners. 

Automobile  ownership  Is  used  by  retail 
stores  and  by  transportation  departments  In 
planning  both  road  maintenance  and  bus 
routes. 

The  number  of  rooms  and  appliances  Is 
used  by  retail  businesses,  utilities,  and  local 
builders. 

Residence  of  five  years  ago  and  travel  to 
work  are  questions  used  by  local  planners  of 
all  kinds  of  services,  retail  businesses,  eco- 
nomic development  agencies,  and  road 
maintenance  administrators. 

The  Indiana  State  Data  Center,  in  addi- 
tion to  answering  numerous  queries  from 
the  business  community,  provides  census  as- 
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slstance  to  government  agencies  at  all  levels. 
These  agencies  use  especially  housing  and 
labor-force  data.  Another  category  of  user  is 
the  community  group  requiring  census  data 
In  order  to  write  applications  for  grants.  In 
1986  this  State  Data  Center,  whose  business 
is  exclusively  census  data,  received  4,791  In- 
quiries. 

The  important  points  I  want  to  make  with 
these  examples  are: 

The  level  of  geographic  detail  as  well  as 
the  subject  content  in  the  decennial  census 
Is  unique— not  available  elsewhere.  That  is 
why  new  publications  continue  to  appear 
citing  1980  census  daU— because  that  is  all 
that  is  available. 

The  evidence  very  clearly  demonstrates 
that  census  data  is  used  for  important 
public  purposes. 

The  decennial  census  is  unique  in  several 
other  aspects:  it  is  the  only  device  that 
allows  analysis  of  information  about  the 
population  in  the  context  of  characteristics 
on  the  quality  of  life  as  measured  by  de- 
tailed Income  and  housing  statistics.  For 
some  data,  the  census  questions  represent  a 
significant  time  series  which  should  not  ar- 
bitrarily be  destroyed.  Removing  questions 
from  the  short  form  to  the  long  form  would 
destroy  their  comparability  with  past  cen- 
suses and  would  Introduce  loss  of  reliability 
at  the  smaller  geographic  levels. 

Census  data  is  important  not  just  to  li- 
brary users  but  to  the  society  at  large  who 
may  never  have  looked  at  Its  numbers  or 
even  know  what  it  represents.  We  are  all  af- 
fected by  the  decisions  that  our  govern- 
ments at  the  local,  state,  and  national  level 
make  based  on  census  data.  Quality  of  data 
is  essential  and  content  of  data  collection 
becomes  critical. 

Some  of  the  issues  on  which  data  will  not 
be  coUected  in  1990.  of  OMB  gets  its  way 
are:  residential  water  sources;  energy 
sources;  automobile  ownership;  property 
values;  mobility;  fertility;  employment  and 
unemployment;  and  commuting. 

Researchers  come  to  the  library  to  find 
data  necessary  for  their  investigations. 
When  they  discover  the  data  does  not  exist, 
they  find  they  must  change  their  projects 
to  suit  the  data  that  does  exist.  Analysts 
need  data  to  evaluate  the  programs  of  the 
•80s.  The  concept  of  accountability  in  gov- 
ernment must  include  the  ability  to  look 
back  and  evaluate  the  change.  Without  the 
collection  of  detailed  data  comparable  to 
previous  censuses  that  assessment  cannot 
take  place.  OMB's  arbitrary  decision  to  cur- 
tail the  1990  census  questionnaire  could 
affect  the  shape  of  research  and  policy  anal- 
ysis for  the  next  15  years  or  until  we  have 
collected  and  have  the  results  of  the  census 
of  the  year  2000. 

Wise  policy  decisions  are  difficult  to  make 
in  the  face  of  imcertainty.  They  are  impossi- 
ble to  make  In  the  dark.  There  is  no  reason 
to  be  in  the  dark.  The  Bureau  of  the  Census 
exits  with  a  mandate  to  collect  statistics  In 
the  national  Interest.  The  mechanism  is  in 
place  whereby  the  Dress  Rehearsal  Ques- 
tionnaire is  tested,  followed  by  the  full  scale 
decennial  census  of  1990.  Public  policy  ques- 
tions which  need  solutions  exist  now  and 
more  will  emerge  as  we  approach  the  21st 
century.  This  is  our  last  chance  to  collect 
the  data  upon  which  those  decisions  will  be 
based. 

The  American  Library  Association  consid- 
ers the  work  of  the  Census  Bureau  to  be  so 
critical  to  society  as  a  whole  that  ALA 
Council,  its  governing  body,  passed  a  resolu- 
tion supporting  the  issuance  of  a  commemo- 
rative postage  stamp  in  1990  to  honor  the 
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bicentennial  of  the  United  States  Census.  A 
copy  of  the  resolution  is  attached  to  my  tes- 
timony, and  we  request  that  it  be  made  part 
of  the  record. 

Thank  you  for  this  opportunity  to  present 
the  views  of  the  American  Library  Associa- 
tion. 


JUDGE  CAPPELLINI  HONORED 


HON.  PAUL  L  KANJORSia 

OF  pennsyxvania 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13.  1987 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  fine  judge  in  northeastern 
Pennsylvania  and  a  personal  friend,  the  Hon- 
orable Gifford  S.  Cappeiiinl,  who  is  being  hon- 
ored by  the  Sons  of  Italy  at  their  annual  Co- 
lumbus Day  banquet. 

A  native  son  of  the  Wyoming  Valley,  PA, 
Gifford  S.  Cappellini  attended  Meyers  High 
School  and  the  Bucknell  University  Junior  Col- 
lege—now Wilkes  College— before  graduating 
from  Bucknell  University  and  Cornell  Law 
School.  He  served  as  sergeant  in  the  Judge 
Advocate  department  in  the  U.S.  Army.  A  trial 
attorney  for  more  than  30  years,  Judge  Cap- 
pellini has  been  a  member  of  a  wide  variety  of 
legal  organizations,  including  the  Luzerne 
County  Bar  Association,  Pennsylvania  Bar  As- 
sociation, and  Pennsylvania  Trial  Lawyers'  As- 
sociation. He  has  also  taught  at  Wilkes  Col- 
lege and  Pennsylvania  State  University  Exten- 
sion School. 

Gifford  Cappellini's  service  to  his  community 
is  well-known  throughout  the  Wyoming  Valley. 
He  has  served  as  president  of  the  alumni  as- 
sociation of  Wilkes  College,  past  president 
and  chairman  of  UNICO,  and  board  member 
for  the  Luzerne  County  Association  of  Retard- 
ed Citizens.  Many  other  organizations  too  nu- 
merous to  mention  have  benefited  from  his 
service. 

In  Gifford  Cappellini  the  citizens  of  Luzerne 
County  have  been  fortunate  to  find  an  honest 
man  who  embodies  the  true  elements  neces- 
sary for  a  good  and  fair  judge.  In  the  neariy  40 
years  that  I  have  known  him,  I  have  always 
found  Gifford  to  be  devoted  to  his  family,  his 
community,  and  the  law  and  to  have  a  tre- 
mendous capacity  for  loyalty  and  friendship. 
He  has  earned  the  respect  of  his  peers  and 
has  uncommonly  met  the  standards  which 
brings  a  lawyer  from  the  ranks  to  become  a 
judge. 

Mr.  Speaker,  It  is  an  honor  for  me  to  take 
this  opportunity  to  draw  the  attention  of  my 
colleagues  in  the  House  of  Representatives  to 
this  excellent  judge  and  personal  friend,  Gif- 
ford Cappellini.  I  am  pleased  to  join  with  the 
Sons  of  Italy  in  honoring  this  fine  man. 


PPC.  CHARLES  A.  TAMEZ 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  FIELDS.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  the  outstanding 
achievements  of  a  young  man  attending  col- 
lege In  my  congressional  district:  Pfc.  Charies 
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A.  Tamez.  Private  Tamez,  with  his  parents 
Charlie  and  Dalia,  live  in  nearby  Pasadena, 
TX. 

Private  Tamez,  who  is  just  20  years  old, 
joined  the  Army  in  November  of  1986.  He  at- 
tended tx)ot  camp  at  Fort  Knox,  KY,  and  re- 
ceived advanced  training  at  Fort  Jackson,  SC. 
He  will  be  a  member  of  the  Army  Reserve  for 
6  years— and  his  country  Is  fortunate  to  tiave 
a  man  of  his  skill  and  dedication  in  Its  service. 

Private  Tamez  was  awarded  the  Depart- 
ment of  the  Army's  "General  Creighton  W. 
Abrams  Award,"  the  highest  honor  that  can 
be  bestowed  upon  completion  of  initial  entry 
training.  The  award  is  presented  to  the  individ- 
ual who  distinguishes  himself,  through  his  per- 
formance, as  the  most  motivated,  dedk^ated 
and  loyal  soldier. 

More  recently,  Private  Tamez  was  awarded 
the  Army  Achievement  Medal  for  exceptionally 
meritorious  achievement  this  summer  while  he 
served  as  an  administrative  specialist  with  the 
4151st  U.S.  Army  Reserve  Forces  School 
during  annual  training.  In  the  recommendation, 
it  was  observed  that  Private  Tamez's  "duty 
was  characterized  by  dependability,  initiative, 
persistence  and  diligence  and  set  the  stand- 
ards for  others.  His  military  t)earing  and  over- 
all performance  was  of  the  highest  standard 
and  consistent  with  that  normally  expected  of 
soldiers  many  years  his  senior.  His  conscien- 
tious duty  performance  and  professionalism 
reflect  great  credit  upon  himself,  his  unit  and 
the  United  States  Army  Reserve." 

Now  a  student  at  San  Jacinto  College-North 
Campus,  Private  Tamez  soon  will  transfer  to 
the  University  of  Houston  in  pursuit  of  his  law 
degree.  The  intelligence  and  hard  work  which 
has  characterized  his  other  endeavors  makes 
me  confident  that  he  will  succeed  there. 

Mr.  Speaker,  I  know  that  you  join  me  in 
commending  Private  Tamez  for  his  service  to 
his  country,  in  congratulating  him  on  the  rec- 
ognition his  superior  performance  has  earned 
him,  and  In  wishing  him  the  very  best  for  the 
future. 


DR.  J.  WHITCOMB  BROUGHER. 
JR.  AND  FIRST  BAPTIST 
CHURCH  OF  GLENDALE  CELE- 
BRATE 60  YEARS  TOGETHER 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIPORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  honor  a  pastor  and  his  people.  The  pastor 
Is  Dr.  J.  Whitcomb  Brougher,  Jr.  The  people 
are  the  members  of  the  First  Baptist  Church 
of  Glendale,  CA.  For  60  years,  they  have 
Ijeen  an  effective  and  enduring  team.  For  6 
decades,  their  union  has  grown  and  pros- 
pered. For  any  relationship  to  last  60  years,  it 
may  be  one  based  on  love,  mutual  respect, 
and  mutual  benefit.  Certainly  this  union  meets 
that  test 

Dr.  Brougher  and  his  congregation  are  a  tra- 
dition in  Glendale.  They  represent  a  positive 
and  powerful  element  In  that  community  and 
in  the  State.  What  they  are  and  what  they  rep- 
resent is  one  of  the  principal  reasons  why 
Ani>erica  became  a  great  people  and  Natk)n. 
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And  what  they  are  and  what  they  will  remain 
in  ttie  future  is  one  of  the  fundamental  rea- 
sons why  we  will  remain  a  great  Nation. 

Mr  Speaker,  Rev  Brougher  became  the 
pastor  of  the  First  Baptist  Church  in  1927 
after  his  graduation  from  the  University  of 
Redlands  and  the  Newton  Theological  Institu- 
tion in  Newton  Center,  MA.  He  received  his 
D.D.  degree  from  the  University  of  Redlands. 

He  is  well  known  throughout  the  Pacific 
Coast  It  is  estimated  that  he  has  given  a 
speech  a  day  for  60  years.  That  represents 
nearly  22,000  speeches,  enough  to  inspire 
any  politician,  or  for  that  matter,  any  man  of 
the  doth. 

For  example.  Dr.  Brougher  is  the  chaplain 
of  the  Los  Angeles  Breakfast  Club  and.  as 
such,  each  Wednesday  morning  he  is  a  part 
of  its  weekly  program.  He  is  the  chaplain  of 
the  Propeller  Club  and  participates  in  each  of 
its  monthly  meetir>gs.  Dr  Brougher  is  a 
member  of  the  Glendale  Kiwanis  Club  and 
has  a  ren>arkable  50  years  of  perfect  attend- 
ance. 

He  fws  been  a  repeated  convention  speak- 
er for  Rotary  and  Lions.  He  has  conducted 
preaching  missiorra  for  12  consecutive  years 
at  many  of  the  Air  Force  t>ases  on  the  west 
coast.  During  1  week,  he  spoke  47  times  at 
Fairchikj  AFB  In  Washington. 

Dr.  Brougher  has  served  as  Grand  Chaplin 
of  the  Grand  Lodge  of  Masons  of  the  State  of 
California.  He  has  been  the  Grand  Chaplain  of 
tt>e  Grand  Council  of  Cryptic  Masons  of  Cali- 
fornia for  the  past  53  years.  He  is  chaplain  of 
the  Al  Malaikah  Shnne  Temple  and  wntes  a 
monthly  column  in  the  "Al  Malaikahan." 

The  First  Baptist  Church  of  Glendale  was 
founded  in  1904.  The  main  sanctuary,  which 
was  constructed  in  1926,  has  endured  three 
major  earthquakes  and  has  been  designated  a 
historical  landmark. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
pay  tribute  to  Dr.  James  Whitcomb  Brougher 
and  ttie  First  Baptist  Church  of  Glendale  and 
to  recognize  before  my  colleagues  in  the  U.S. 
hlouse  of  Representatives  their  Octot)er  16 
celebratkxi  of  this  very  special  60-year  unk)n. 


THE  lOOTH  ANNIVERSARY  OF 
CALVARY  BAPTIST  CHURCH 


HON.  PETER  W.  RODINO,  JR. 

or  NFW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  13,  1987 

Mr.  RODINO.  Mr.  Speaker,  on  October  17. 
1987,  Calvary  Baptist  Church  in  East  Orange, 
NJ,  whil  celebrate  its  centennial. 

ThrougtKXJt  tt>e  year,  the  Calvary  Baptist 
Armiversary  Committee,  under  the  able  leader- 
ship of  cochairs  Samuel  Greene  and  Minnie  L. 
Johnson,  has  organized  many  events  to  cele- 
brate this  important  milestone.  The  festivities 
will  culminate  in  a  special  tsarx^uet  this  coming 
Saturday.  I  want  to  extend  my  warmest  con- 
gratulations and  best  wisfies  to  Rev.  Keith  S. 
Cook  and  tfie  entire  congregatkan  of  Calvary 
Baptist  Church  on  this  momentous  occasion. 

The  distinguished  ar>d  posrtive  contnbutions 
of  Calvary  Baptist  Church  over  the  past  100 
years  have  enhctied  tf>e  community  and 
earned  the  gratitude  of  all  ttie  citizens  of  East 
Orange. 
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Since  the  establishment  of  Calvary  Baptist 
in  1887,  ttie  church  has  been  a  beacon  of 
hope  and  comfort  in  East  Orange.  With  con- 
cern for  others  and  a  commitment  to  serving 
new  fields  of  ministry.  Calvary  Baptist  contin- 
ues to  tMjikJ  on  this  historic  foundation  as  it 
begins  its  second  century  of  service. 

Mr   Speaker,  I  would  like  to  Include  in  my 
remarks  a  history  of  Calvary  Baptist  Church 
prepared  by  the  anniversary  committee: 
Calvary  Baptist  Church  or  East  Orange  Is 
100  Years  Old 

The  congregation  of  Calvary  Baptist 
Church,  located  at  M  So.  Grove  Street  in 
East  Orange,  will  end  a  year  of  planned  ac- 
tivities celebrating  its  100th  year  as  an  es- 
tablished institution  within  the  community 
on  October  17.  1987.  According  to  the  offi- 
cial papers  filed  with  the  office  of  the  Essex 
County  cleric,  the  church  was  established  in 
1887. 

In  1887,  a  small  group  of  memt>ers  attend- 
ing the  Second  Baptist  Church,  Orange. 
N.J.  desired  to  create  a  new  church.  Several 
meetings  at  the  home  of  Mrs.  Mary  E.  Rich- 
ards. South  Street.  Orange  and  Mr.  Harry 
Lefewlch.  5  Washington  Street.  Orange  re- 
sulted in  a  committee  to  secure  a  pastor  for 
the  newly  formed  congregation  of  15  people. 
With  the  help  of  Mrs.  Richards,  the  com- 
mittee consisting  of  E>eacons  Henry  Goode. 
Harry  Leftwich.  William  A.  Jackson  and 
Bro.  Creasy  obtained  the  services  of  Rev. 
John  H.  Travis.  Pastor  of  the  Shiloh  Baptist 
Church  in  New  York  City.  Upon  his  accept- 
ance, on  Octol)€r  1.  1887.  the  congregation 
officially  identified  themselves  as  the  "Cal- 
vary Baptist  Church". 

Up  until  this  time,  the  congregation  had 
l>een  holding  services  in  the  basement  of  the 
Calvary  Methodist  Church  located  on  No. 
Clinton  Street.  East  Orange.  After  officially 
assuming  his  ctiarge.  in  February  1888.  Rev. 
Travis  moved  to  secure  a  site  for  a  church 
building.  By  1889.  the  sum  of  $500.00  was 
sufficient  to  purchase  a  lot  on  Thompson 
Street  which  would  now  l>e  located  on  the 
Garden  State  Parkway  between  Old  Main 
Street'  and  the  Lackawanna  Railroad.  A 
small  frame  structure,  on  stilts,  was  built 
with  a  large  coal  stove  to  heat  the  Baptis- 
mal and  had  a  seating  capacity  for  seventy 
(70)  people. 

Because  of  an  Increase  in  membership 
over  the  next  several  years,  a  new  building 
was  needed.  Through  the  private  efforts  of 
Miss  Betty  A.  Franklin,  who  mortgaged  her 
home,  the  congregation  purchased  the  First 
Baptist  Church  building  at  50  Maple 
Avenue  for  $6,000  from  Mr.  George  Hatt. 
When  the  full  payment  was  made  in  June. 
1905.  the  memt>ership  Installed  fine  wood 
pews,  a  pipe  organ,  oil  burning  lamps  and  a 
small  kitchen  in  the  basement.  This  church 
has  affectionately  liecome  known  as  'Calva- 
ry *  1". 

During  the  administration  of  Rev.  Travis. 
Mrs.  Rosa  Clark  organized  the  Missionary 
Society,  twelve  Deacons  were  ordained,  effi- 
cient record  keeping  procedures  were  insti- 
tuted, structural  improvements  were  made 
on  the  church  building,  and  all  debts  were 
cleared.  This  church  building  can  still  tie 
seen  occupying  the  top  of  the  knoll  at  the 
intersection  of  North  Maple  and  Main 
Streets.  The  congregation  held  such  high 
regard  for  Rev.  Travis  that  it  voted  to  send 
him  to  the  World  Baptist  Alliance  in 
London.  England.  This  resulted  in  a  further 
development  of  his  pastoral  vision  and  spir- 
itual leadership.  While  recovering  from  suc- 
cessful surgery.  Rev.  Travis  passed  suddenly 
on  March  1,  1914.  Calvary  designated  the 
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first  Sunday  in  March  as  "Travis  Memorial 
Sunday"  in  memory  of  its  first  pastor. 

On  November  30.  1914.  Rev.  E.A.P.  Cheeks 
of  Columbia,  South  Carolina  accepted  the 
call  to  Calvary.  His  spiritual  leadership  and 
financial  abilities  led  to  many  improve- 
ments: the  pews  were  reflntshed,  electric 
lights  replaced  the  old  gas  lights,  a  new 
heating  plant  was  installed,  new  kitchen 
equipment  was  obtained,  a  new  comer  stone 
was  laid,  stained  glass  windows  were  pur- 
chased (some  are  preserved  in  the  present 
church  lobby)  and  a  new  pipe  organ  was  in- 
sUlled.  On  October  27.  1924.  Rev.  Cheeks 
terminated  his  service  to  accept  another 
charge.  Rev.  Cheek  not  only  improved  Cal- 
vary physically,  but  gave  Invaluable  inspira- 
tion to  the  young  and  old  through  his  schol- 
arly ministry. 

On  February  20.  1925,  Rev.  Clarence  M. 
Long  of  Bank  Street  Church,  Norfolk,  Vir- 
ginia accepted  the  call  to  Calvary.  Rev. 
Long  led  Calvary  through  the  Important 
work  of  finding  able  leaders,  creating  ten 
fund-raising  groups  and  instituted  financial 
programs  to  soften  the  ill  winds  of  the 
Great  Depression.  It  was  during  this  period 
that  all  the  choirs  were  fully  vested  in  new 
robes  at  a  cost  of  $3,500  paid  In  full.  The 
programs  of  Rev.  Long  were  further  en- 
hanced by  the  church  sending  him  to  the 
Baptist  World  Alliance  in  Europe.  His  ex- 
tended trip  to  visit  Germany,  the  Holy 
Lands.  Egypt  and  Arabia  lienefited  Calvary 
tremendously.  Under  his  leadership,  the 
membership  increased  tmd  Calvary  set  a 
precedent  in  religious  education  by  creating 
the  first  Vacation  Bible  School  in  Essex 
County.  The  Church  celebrated  its  Fiftieth 
Anniversary  for  one  week  beginning  on 
Sunday,  May  16,  1937.  This  was  a  great  trib- 
ute to  his  pastorship  which  closed  in  1938 
when  he  accepted  a  charge  in  St.  Louis.  Mis- 
souri. 

Rev.  Albert  J.  Tibbs.  of  The  Friendship 
Baptist  Church,  Bayonne.  New  Jersey  began 
his  ministry  at  Calvary  on  Octotier  21,  1939. 
He  Immediately  proposed  larger  quarters 
for  the  growing  memliership  left  by  Rev. 
Long.  On  April  10.  1940.  Calvary  purchased 
a  three-quarter  acre  site  for  $7,000.  The  con- 
struction of  a  building  at  this  site,  known  as 
228  Main  Street,  was  interrupted  when  Rev. 
Tiblis  was  inducted  into  the  Army  to  serve 
as  a  Chaplain  for  two  years.  Although  Rev. 
Tibbs  returned  to  pastor  for  another  eight 
years,  the  church  voted  to  terminate  his 
services  on  January  18.  1950,  liecause  of  cir- 
cumstances surrounding  the  unfinished 
church  building. 

By  this  time.  Rev.  William  R.  Bailey,  a 
memlier  of  Calvary  since  childhood,  re- 
turned to  the  Church  after  serving  as  an  As- 
sociate Minister  for  the  St.  Marks  Social 
Center  in  Boston,  Massachusetts.  At  this 
low  ebb  in  the  history  of  the  Church,  the 
congregation  extended  a  call  to  Rev.  Bailey 
in  Novemtier.  1950.  Rev.  Bailey  moved  to  lift 
the  spirits  of  the  demoralized  Church,  reor- 
ganize its  administration  and  complete  the 
construction  of  the  building.  In  spite  of 
hardships  and  the  fluctuations  in  funds, 
local  brick  masons  and  construction  work- 
ers, neighboring  churches,  city  officials,  and 
the  general  public  assisted  the  congregation 
in  its  efforts  to  complete  the  new  church 
building.  Rev.  Bailey's  leadership  was  so  in- 
spiring that  the  memliership  doubled  from 
three  hundred  to  six  hundred  as  the  Church 
was  nearing  completion  In  Decemlier,  1956. 
On  Easter  Sunday.  1957,  the  membership 
moved  into  the  completed  Church,  which 
had  become  known  as  'Calvary  #  2'. 
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In  spite  of  the  strain  of  completing  the 
new  edifice,  the  first  twelve  years  of  Rev. 
Bailey's  administration  (1950-1962)  resulted 
in  the  creation  of  a  numlier  of  programs  and 
activities:  the  Board  of  Christian  Education, 
the  Baptist  Young  People's  FeUowshlp.  the 
Sunbeam  Choir  for  children  under  ten.  Boy 
Scout  Troop  #8,  the  purchase  of  a  NAACP 
Life  Membership,  affiliation  with  the  New 
Jersey  State  Baptist  Convention,  the  adop- 
tion of  a  new  Church  constitution,  new  car- 
peting, the  Benevolent  Fund,  and  even  more 
that  could  be  mentioned.  However,  the  con- 
gregation would  have  another  major  obsta- 
cle to  overcome. 

In  late  1961,  the  Main  Street  site  liecame 
involved  in  the  New  Jersey  Highway  expan- 
sion progrram  whereby  a  major  highway 
would  bisect  East  Orange  (1-280)  and 
threatened  the  location  of  Calvary.  The 
future  was  uncertain.  In  1969,  after  years  of 
negotiations  with  the  Garden  State  Park- 
way Commission  and  the  Housing  Author- 
ity, a  financial  settlement  was  made  and  the 
congregation  was  able  to  purchase  more 
than  an  acre  of  land  for  a  new  building  site. 
Rev.  Bailey  proceeded  to  lead  Calvary  in 
building  a  modem  edifice  at  66  South  Grove 
Street  in  East  Orange.  The  original  organ, 
pews,  kitchen  cabinets,  and  some  stained 
glass  windows  were  salvaged  from  the  demo- 
lition of  'Calvary  #  2'.  Under  the  leadership 
of  Rev.  Bailey,  the  work  of  the  officers  and 
the  dedication  of  loyal  members.  Calvary 
built  two  Churches  within  fifteen  years. 
The  ten  year  $100,000  mortgage  on  'Calvary 
#  3'  was  retired  two  years  ahead  of  schedule 
in  1979. 

During  the  unsettling  years  of  the  Seven- 
ties, Rev.  Bailey  maintained  and  expanded 
the  level  of  Church  operations.  However,  it 
was  clear  that  a  major  era  in  the  life  of  Cal- 
vary was  soon  to  change.  The  feisty  Rev. 
Bailey  was  begiimlng  to  show  the  strains  of 
thirty-two  years  of  service  to  Calvary  and 
the  entire  city  of  East  Orange.  In  1982,  after 
a  year  of  rapidly  declining  health,  the  mem- 
bership accepted  the  suggestion  of  Rev. 
Bailey  to  secure  Rev.  Keith  S.  Cook,  Associ- 
ate Minister  of  Bethany  Baptist  Church, 
Newark,  to  perform  pastoral  duties  in  his 
stead.  Rev.  Bailey  passed  on  October  11. 
1983.  A  spectacular  era  in  the  history  of  the 
Church  had  come  to  an  end. 

Rev.  Cook,  accepted  the  call  to  Calvary  In 
July,  1983.  It  was  time  for  Calvary  to  make 
the  transition  Into  Its  second  century  of 
service  to  God  and  man.  The  membership 
accepted  Rev.  Cook's  Five  Year  Plan  which 
identified  the  major  spiritual,  mission,  pro- 
gramming and  administrative  goals  neces- 
sary for  such  a  transition.  Modifications  in 
the  order  of  worship,  Bible  Study  and  mem- 
bership classes  were  implemented.  The  Min- 
istry of  Music  was  Increased  to  a  staff  of 
three,  two  new  Deacons  and  a  Trustee  were 
added  to  the  official  Boards.  The  Board  of 
Christian  Education  was  augmented  by  a 
Family  Task  Force  and  a  Theatre  Ensemble. 
Pew  cushions  were  purchased,  a  new  roof 
was  paid  off  and  a  state-of-the-art  air  condi- 
tion system  was  installed.  New  fields  of  mis- 
sion are  being  identified  as  Calvary  strives 
to  build  on  a  historic  foundation.  We  have 
come  this  far  by  faith! 
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OMB'S  DECISION  ON  CENSUS 
QUESTIONNAIRE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  GARCIA.  Mr.  Speaker,  I  support  Chair- 
man Dymally's  concerns  regarding  OMB's 
decision  on  the  census  questions.  I  am  par- 
ticularly concerned  about  OMB's  decision  to 
shift  the  majority  of  the  housing  questions 
from  the  100-percent  census  questionnaire 
form,  which  is  to  reach  all  of  the  American 
households,  to  the  sample  form,  which  is  to 
reach  only  20  percent  of  the  households.  This 
ruling  will  be  detrimental  to  the  formation  of 
sound  housing  policy. 

We  have  had  on  ongoing  battle  with  the  ad- 
ministration regarding  the  level  of  housing 
need  in  our  country.  Now  the  administration  is 
prop>osing  to  do  away  with  the  manner  of  col- 
lecting the  most  accurate  and  detailed  infor- 
mation available  to  us  which  can  cleariy  re- 
flect the  level  of  housing  need  in  our  country. 

OMB's  decision  will  counteract  two  major 
bills  this  body  wori^ed  so  hard  to  pass  this 
year;  the  Homeless  Relief  Act  and  the  hous- 
ing bill.  We  need  housing  data  to  make  sure 
that  existing  programs  are  sufficient  to  meet 
the  housing  demand,  and  to  make  sure  new 
programs  are  property  targeted  to  address  the 
housing  needs  in  the  United  States. 

I  am  particularly  disturbed  by  OMB's  deci- 
sion because  the  housing  needs  in  urban 
areas  like  New  Yori<  City  are  at  a  critical  level 
and  are  growing  worse.  More  and  more  fami- 
lies are  becximing  homeless. 

We  expressed  our  strong  commitment  to  al- 
lieviating  this  tragedy  by  passing  the  two  bills 
I've  mentioned.  We  cannot  allow  such  com- 
mitment to  fall  by  the  wayside  by  allowing 
OMB  to  take  away  our  ability  to  collect  this 
critical  information. 


TRIBUTE  TO  PHILIP  T.  POPE  RE- 
TIRING FOUNDER  OF  POPE 
CHEMICAL  COMPANY 


HON.  ROBERT  A.  ROE 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  in  tribute  to  a  man  in  my 
Eighth  (Dongressiona!  District  of  New  Jersey 
who,  during  his  long  career,  has  excelled  in 
such  diverse  roles  as  inventor,  technologist, 
innovator,  and  entrepreneur;  a  man  wtio,  for 
more  than  three  decades  has  been  a  major 
force  in  the  printing  ink  industry  in  not  only 
New  Jersey,  but  in  the  Nation  and  the  worid, 
as  well. 

I  speak  of  Philip  T.  Pope,  preskJent  and 
founder  of  the  Pope  Chemical  Co.,  which 
began  its  existence  in  Paterson,  NJ,  and  now 
is  headquartered  in  Tokyo,  Japan,  with  an 
American  division  in  Clifton,  NJ,  in  the  heart  of 
my  district. 

Mr.  Speaker,  after  more  than  30  years  of 
leaving  an  indelible  mark  in  the  printing  ink 
field,  Philip  T.  Pope  is  retiring.  This  Friday.  Oc- 
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tober  16,  Mr.  Pope  will  be  honored  for  his  nu- 
merous remarkable  achievements  at  the  first 
annual  dinner  dance  of  the  Paterson  Educa- 
tion Foundation,  which  will  present  Mr.  Pope 
with  its  Partnership  For  Excellence  in  Educa- 
tion Award.  I  cannot  think  of  anyone  more  de- 
serving of  this  prestigious  honor. 

It  would  take  many  volumes  to  enumerate 
Philip  T.  Pope's  many  contributions  to  both  his 
industry  and  community.  As  a  means  of  pro- 
vkling  my  colleagues  with  just  a  glimpse  of 
this  remarkable  person,  I  would  like  to  quote 
from  the  biography  of  Mr.  Pope: 

Exceptional  achievement  and  a  long 
standing  commitment  to  enhancing  printing 
ink  technology  characterize  Philip  T.  Pope's 
lifelong  career  In  the  printing  Ink  and  Ink 
raw  materials  Industries.  Phil  Pope  has  the 
rare  combination  of  exceptional  technical 
skill,  excellent  management  ability  and  the 
willingness  to  share  both  for  the  liest  inter- 
est of  the  printing  Ink  industry. 

Following  his  tour  of  duty  with  the  U.S. 
Marines.  Phil  graduated  Phi  Beta  EUippa 
from  Princeton  University  with  a  degree  In 
chemistry. 

Upon  graduation  Phil  joined  Pope  & 
Gray,  the  highly  regarded  printing  ink  firm 
founded  by  his  stepfather.  He  worked  in 
lioth  technical  and  management  positions 
and  subsequently  liecame  president.  After 
leaving  Pope  &  Gray,  he  served  for  a  time 
as  president  of  Consolidated  Printing  Ink. 
Then,  In  1964,  he  founded  the  Pope  Chemi- 
cal Corporation,  which  has  liecome  a  major 
supplier  of  pigments,  dispersions  and  vehi- 
cles to  the  printing  ink  industry. 

Even  as  his  career  developed  from  that  of 
an  emerging  technologist  to  the  president  of 
two  firms  and  founder  of  a  third,  his  sup- 
port and  participation  In  printing  ink  tech- 
nical affairs  never  flagged.  In  1953  he  was 
elected  president  of  the  New  York  Printing 
Ink  Production  Club  and  throughout  the 
1950s  he  was  an  active  participant  in  the 
National  Printing  Ink  Research  Institute.  In 
1960-1963  he  was  a  member  of  the  NPIRI 
Research  Committee  and  in  1971  he  was  ac- 
cepted as  one  of  the  eight  charter  Research 
Associate  members  of  NPIRI.  During  those 
days,  it  was  the  Research  Committee  which 
served  as  the  Institute's  guiding  body  and 
Phil  was  among  those  leaders  who  contrib- 
uted so  much  thought  and  effort  to  the  In- 
stitute's development. 

It  was  also  during  those  early  days  that 
Phil  Pope  puts  his  firm's  name  on  the 
"printing  ink  map"  for  all  time.  When  he 
engineered  and  developed  the  Pope  &  Gray 
Lltho  Break  Tester,  he  created  a  new  tech- 
nological tool  which  is  used  Industry-wide, 
not  just  in  this  country  but  throughout  the 
world.  In  a  field  where  great  technological 
skill  Is  common.  Phil  has  proven  that  the 
creative  technologist  still  stands  out  from 
the  crowd. 

Long  active  In  NAPIM.  Phil  has  been  a 
memlier  of  the  Training  and  Education 
Committee  since  1976  and  has  also  served 
on  NAPIM's  Conference  Committee,  Raw 
Materials  Committee  and  Offset  Commit- 
tee. He  has  lieen  a  lecturer  and  laboratory 
Instructor  at  each  NPIRI  Summer  Course  In 
Printing  Ink  Technology  since  1974.  He 
played  a  key  role  in  organizing  NPIRI's  first 
Advanced  Slimmer  Course  successfully  es- 
tablished at  Lehigh  several  years  ago.  Be- 
cause of  his  record  of  service  in  NAPIM 
technical  affairs,  it  is  not  surprising  that  In 
1982  Phil  was  the  first  technical  associate 
member  to  be  elected  to  the  NAPIM  Board. 
In  1976  the  New  York  Printing  Ink  Produc- 
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tion  Club  which  he  had  served  as  president 
23  years  earlier  gave  recognition  to  his  in- 
dustry contributions  with  its  highly  prestigi- 
ous Master  Ink  Technologists  Award.  The 
following  year.  NAPIM  recognized  Phil  as  a 
Printing  Ink  Pioneer. 

Inventor,  technologist  and  successful  en- 
trepreneur. Philip  T.  Pope  has  served  his  in- 
dustry with  distinction  for  35  years.  His  self- 
less contributions  to  the  benefit  of  all  ink 
makers  are  an  inspiration  to  all. 

Mr.  Speaker,  Philip  T.  Pope  and  his  bride  of 
39  years,  the  former  Charlotte  Thrall,  have  a 
beautiful  family  of  five  grown  children  and 
three  grarKJchildren  with  one  more  on  the 
way.  Along  with  his  many  other  activities,  Mr. 
Pope  serves  as  chairman  of  the  private  indus- 
try courxiil  of  Passaic  County  and  director  of 
the  Dry  Color  Manufacturers'  Association,  and 
he  is  a  past  vestryntan  and  finance  chairman 
of  St  Elizabeth's  Church  of  Ridgewood,  NJ. 

Mr.  Speaker,  I  invite  both  you  arid  our  col- 
leagues to  join  me  in  expressing  our  most  sin- 
cere best  wishes  to  him  and  his  family  on  his 
retirement,  and  to  express  our  gratitude  for  his 
many  worldwide  achievements  and  contribu- 
tions to  the  printing  ink  industry.  He  has  been 
an  invaluable  asset  not  only  to  his  State  and 
Nation,  but  to  ttie  worid  as  well,  and  I  am  cer- 
tain that  through  his  great  work,  he  will  serve 
as  a  lasting  inspiration  to  all  of  us. 


A  TRIBUTE  TO  MR. 
BROPHY 


ROY 


HON.  ROBERT  T.  MATSUl 

OP  CALIPORlf lA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  13,  1987 

Mr.  MATSUl.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  rise  today  to  offer  my  congratu- 
latrans  to  a  distinguished  memt)er  of  the  Sac- 
ramento community,  Mr.  Roy  Brophy,  upon  his 
induction  into  the  Greater  Sacramento  Busi- 
ness Hall  of  Fame  on  October  13,  1987. 

Mr.  Brophy's  career  is  a  long  and  distin- 
guisfied  one.  Upon  graduating  from  San  Jose 
University  in  1946  with  a  degree  in  journalism, 
Mr.  Brophy  went  on  to  postgraduate  study  at 
the  University  of  California's  Hastings  School 
of  Law.  Before  this,  Mr.  Brophy  served  his 
country  by  enlisting  In  the  U.S.  Navy,  working 
as  an  intelligence  officer  throughout  the  war 
years.  In  1 952,  Mr.  Brophy  found  his  true  call- 
ing when  he  t>egan  his  career  as  one  of  Sac- 
ramento's most  successful  real  estate  devel- 
opers. He  has  served  the  Sacramento  area  as 
a  past  president  of  the  Sacramento  Land  De- 
velopers, as  president  of  the  Sacramento 
Home  BuikJers  Associatk>n,  arKi  among  other 
honors  too  rvjmerous  to  mention,  Mr.  Brophy 
also  served  as  a  vice  president  of  the  Sacra- 
mento Metropolitan  Chamt>er  of  Commerce. 

SirKe  tf>e  beginning  of  hts  career,  Mr. 
Brophy  has  tjeen  a  tireless  advocate  of  better- 
ing the  educational  systems  of  Sacramento 
and  tfie  entire  State  of  California.  From  1972 
to  1980,  Mr.  Brophy  was  on  the  tward  of  trust- 
ees for  ttie  California  Stale  University  System 
and  also  served  as  a  member  of  the  California 
Postsecondary  Education  Commission.  Mr. 
Brophy  continued  his  work  in  Washington,  DC, 
serving  as  a  trustee  for  tfie  Fund  For  Improve- 
ment Postsecondary  Educatk>n,  Office  of  the 
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Secretary  of  Educatk>n  from  1980  to  1984. 
For  his  unflagging  devotion  to  education,  Mr. 
Brophy  has  received  honors  from  many  insti- 
tutes of  higher  learning.  He  has  received  the 
President's  Distinguished  Award  from  Sacra- 
mento State  University  and  was  honored  as 
one  of  San  Jose  State  University's  10  most 
distinguished  graduates. 

Mr.  Speaker,  it  is  not  possible  to  adequately 
tfiank  Mr.  Brophy  for  all  that  he  had  done  for 
the  Sacramento  community  and  for  the  State 
of  California.  I  know  that  I  speak  for  all  the 
people  of  Sacramento  when  I  offer  my  sincere 
thanks  for  a  job  well  done,  and  my  best 
wishes  for  his  continued  success. 


BOSTON  MAYOR  RAY  FLYNN 
ON  THE  HOUSING  CRISIS 
AND  HOMELESSNESS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  MARKEY.  Mr.  Speaker,  this  month's 
issue  of  State  Legislatures  magazine  Included 
a  nationally  significant  article  authored  by 
Boston  Mayor  Ray  Flynn,  chairman  of  the  U.S. 
Conference  of  Mayors  Task  Force  on  Hunger 
ar)d  Homelessness.  Mayor  Flynn  has  written  a 
comprehensive  essay  which  describes  the 
plight  of  our  homeless  population  and  points 
out  the  multiple  causes  of,  and  federal  reme- 
dies for,  this  pervasive  problem. 

Today's  homeless,  Mr.  Speaker,  are  gener- 
ally drawn  from  the  most  vulnerable  among 
us.  They  are  no  longer  just  the  stereotypical 
hoboes  of  American  folklore.  They  are  families 
uruible  to  locate  affordable  housing.  They  are 
runaway  children.  They  are  the  mentally  ill 
men  and  women  released  from  the  institutions 
where  they  were  abused  into  the  streets 
where  they  have  been  left  neglected  to  freeze 
and  die  on  sidewalk  grates.  In  short,  they  are 
the  men,  women,  and  children  to  whose  care 
civilized  societies  have  traditionally  recognized 
a  moral  obligation,  t>ut  on  whom  modern 
American  society  Is  turning  its  t>ack. 

In  the  article  that  follows.  Mayor  Flynn 
offers  those  of  us  responsible  for  federal  pol- 
icymaking a  challenge  to  recommit  our  Nation 
to  that  moral  obligation  through  a  restoration 
of  the  housing,  health  care,  and  social  service 
programs  which  are  the  only  solution  to  the 
homelessness  crisis.  I  commerKJ  Mayor 
Flyinn's  words  to  the  attention  of  all  of  my  col- 
leagues in  the  expectation  that  greater  aware- 
ness will  return  the  United  States  of  America 
to  those  p)olk:ies  whk:h  most  clearly  distin- 
guish us  as  a  people  of  compassion. 

The  Housing  Crisis  and  Homelessness 
(By  Raymond  L.  Fljmn) 

During  the  past  few  years,  America  has 
experienced  a  rising  tide  of  homelessness. 
understandable,  perhaps,  during  t>eriods  of 
economic  distress  such  as  the  Great  Depres- 
sion, but  not  during  a  period  of  economic  re- 
covery and  at  a  time  of  national  prosperity. 

It  is  difficult  to  obtain  precise,  reliable  fig- 
ures for  the  total  number  of  homeless  per- 
sons in  the  United  States.  Nationwide  esti- 
mates range  from  250.000  to  3  million.  What 
is  clear  is  that  the  numt>ers  are  growing.  For 
example,  a  1985  survey  by  the  U.S.  Confer- 
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ence  of  Mayors  Task  Force  on  Hunger  and 
Homelessness  found  that  demand  for  emer- 
gency shelter  In  cities  rose  by  an  average  of 
25  percent  in  one  year.  A  follow-up  survey 
of  homelessness  among  families,  released  in 
May  1987.  found  that  the  number  of  fami- 
lies seeking  emergency  shelter  had  In- 
creased by  31  percent  in  two  years. 

Local  studies  indicate  that  today's  home- 
less are  a  diverse  group  of  men,  women  and 
children.  Some  live  alone.  A  growing 
numt>er  live  as  members  of  families.  Some 
are  mentally  ill,  or  alcoholics.  Most  are  not. 
As  a  group,  today's  homeless  population  is 
younger  than  the  "skid  row"  homeless 
group  of  the  past  that  was  dominated  by 
men  in  their  50s  and  60s.  Some  homeless 
persons  are  mobile,  reminiscent  of  the  so- 
called  "hobo"  population.  Most,  however, 
are  not;  if  they  move,  it  is  because  they 
have  l>een  displaced. 

The  growing  epidemic  of  homelessness  in 
the  United  States  is  the  result  of  three  basic 
causes,  each  linked  to  a  failure  of  federal 
government  policy. 

Federal  cutbacks  have  cut  huge  holes  In 
the  so-called  "safety-net."  Job  training  pro- 
grams have  been  slashed  from  $11.5  billion 
in  FY  1981  to  $2.4  billion  in  FY  1986.  Fur- 
ther, last  year  the  percentage  of  unem- 
ployed persons  receiving  unemployment  in- 
surance tienefits  hit  a  record  low:  it  is  now 
only  al>out  half  what  it  was  in  1980.  when 
the  unemployment  rate  was  about  the  same 
level  as  today. 

Since  1981.  the  federal  goverrunent  has  all 
but  dismantled  the  nation's  housing  pro- 
grams. The  number  of  new  federally-assist- 
ed units  has  plummeted  from  above  200.000 
to  al>out  25.000.  HUD's  housing  programs 
have  been  severely  cut.  from  over  $33  billion 
to  under  $8  billion— a  75  percent  cut. 

Federal  cutbacks  and  tax  policy  changes 
make  it  increasingly  difficult  to  expand  the 
supply  of  affordable  housing.  In  addition,  a 
substantial  portion  of  the  two  million  units 
of  federally-subsidized,  privately-owned 
apartments  constructed  in  the  1960s  and 
1970s  is  at  risk  as  a  result  of  expiring  subsi- 
dies. In  many  cities,  market  forces  are  push- 
ing up  rents,  eliminating  the  stock  of  low- 
rent  houses,  and  converting  apartments  to 
expensive  condominiums. 

In  addition,  a  substantial  segment  of 
America's  homeless  comprises  mentally  ill 
persons.  They  are  victims  of  the  policy  of 
"deinstitutionalization."  begun  in  the  1960s, 
which  emptied  our  nation's  mental  hospitals 
without  providing  adequate  resources  for 
community-based  facilities.  Nationwide,  the 
number  of  persons  institutionalized  in 
mental  hospitals  declined  from  505.000  in 
1963  to  138.000  in  1980.  The  nation's  home- 
less shelters  are  often  filled  with  mentally 
ill  persons.  Many  shelters  have  become,  de 
facto.  America's  new  mental  institutions.  In- 
stead, what  is  needed  is  adequate  funding  to 
support  community-based  facilities— hous- 
ing as  well  as  social  services— for  the  men- 
tally Ul. 

During  the  1980s,  as  the  homeless  popula- 
tion Increased,  state  and  local  govern- 
ments—working with  non-profit  groups, 
social  service  agencies,  churches  and  foun- 
dations—developed many  innovative  hous- 
ing Initiatives  including  programs  to  serve 
the  homeless. 

Both  Boston  and  Massachusetts  have 
been  leaders  in  providing  funding  for  per- 
manent and  emergency  housing.  The 
number  of  emergency  shelter  t>eds  In 
Boston  increased  from  972  in  1983  to  over 
2.000  in  1987.  The  increase  was  accom- 
plished   through    the    disposition    of   city- 
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owned  property  to  non-profit  shelters,  the 
expansion  of  the  city's  own  shelter  (from 
100  to  450  beds)  and  the  city's  financial  as- 
sistance to  shelters. 

Boston  is  also  one  of  118  cities  to  create  a 
Health  Care  for  the  Homeless  program, 
catalyzed  by  a  grant  from  the  Roljert  Wood 
Johnson  Foundation.  Teams  of  doctors, 
nurses  and  so<dal  workers  provide  services  to 
t>ersons  in  shelters  across  the  city. 

This  partnership  between  state  govern- 
ment, local  government  and  non-profit, 
community-based  organizations  has  helped 
to  meet  the  housing,  health  care  and  social 
services  needs  of  the  homeless.  But  the 
truth  is  that  local  governments  and  volun- 
teer non-profit  groups  simply  lack  the  re- 
sources to  meet  this  growing  need. 

If  the  record  number  of  people  on  Ameri- 
ca's streets  had  been  driven  there  by  a  natu- 
ral catastrophe,  many  states  would  be  de- 
clared disaster  areas.  But  even  though 
homelessness  Is  a  national  problem,  the 
Reagan  administration  has  given  only  lip 
service  to  the  issue.  What  is  needed  is  a  re- 
newed federal  commitment  to  affordable 
housing,  as  well  as  specific  policies  to  assist 
the  homeless. 

There  are  some  indications  that  Congress 
is  up  to  the  challenge.  New  legislation  will 
provide  communities  with  $400  million  to 
provide  housing,  health  care,  mental  health 
and  other  programs.  Congress  has  also 
passed  a  $17  billion  housing  bill  which  pro- 
vides funding  for  a  range  of  housing  pro- 
grams. 

The  percentage  of  public  and  subsidized 
housing  in  the  U.S.  is  smaller  than  that  in 
any  other  nutjor  industrialized  nation.  The 
ultimate  goal  is  not  to  provide  emergency 
shelter  for  homeless  people,  but  to  elimi- 
nate the  problem  of  homelessness  altogeth- 
er by  providing  decent,  affordable,  perma- 
nent housing  for  all  Americans. 


LEGISLATION  TO  LIMIT 
TRIDENT  II  TESTS 
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accommodate  large  numbers  of  warheads 
without  flight  testing.  That  has  been  the  basis 
of  every  United  States  and  Soviet  strategic 
program  for  decades. 

If  we  go  forward  with  testing  of  Trident  II 
with  12  warheads  we  would  be  faced  with  one 
of  two  options.  First  we  could  agree  to  count 
each  such  missile  as  having  12  warheads,  in- 
stead of  the  eight  that  have  cun-entiy  been 
tested,  even  though  there  is  no  plan  for  such 
a  deployment.  Under  a  50  percent  reduction 
situation  this  would  result  in  a  dangerously  low 
number  of  Trident  submarines  that  could  be 
retained  in  the  force.  It  could  for  instance, 
reduce  the  number  of  Tridents  under  a  re- 
structured force  by  two  more  than  would  oth- 
erwise be  the  case. 

The  second  option  would  be  that  we  would 
have  to  insist  on  new  methods  for  counting 
warfieads.  Since  we  could  no  longer  rely  on 
testing  limitations,  we  would  have  to  develop 
complex  and  difficult  instrusive  on  site  verifica- 
tion measures.  Even  so  we  could  never  be 
sure  that  missiles  were  not  modified  to  ac- 
commodate higher  numbers  warheads  that 
had  already  been  tested.  Such  a  situation 
would  inevitably  complicate  and  slow  negotia- 
tions on  START  and  quite  possibly  make 
agreement  impossible. 

I  hope  this  is  not  the  objective  of  the  De- 
fense Department  leadership  on  this  issue. 
But  whether  it  is  intended  or  not  the  real  worid 
impact  is  the  same.  For  these  reasons  tixJay  I 
have  introduced  legislation  to  prohibit  the  test- 
ing of  Trident  II  missiles  with  more  than  10 
warheads.  At  a  minimum  this  could  provide 
the  Congress  an  opportunity  to  review  the  im- 
plications of  such  a  move  before  It  Is  t(x>  late. 
And  it  couW  very  well  be  critical  to  maintaining 
the  historic  opportunity  before  us  for  deep  re- 
ductk>ns  in  strategic  forces. 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 
Mr.  DICKS.  Mr.  Speaker,  recent  reports  indi- 
cate that  the  Department  of  Defense  plans  to 
conduct  tests  of  the  Trident  II  (D-5)  missile 
with  12  simulated  warheads.  This  action  is 
planned  despite  misgivings  voiced  by  the 
State  Department,  the  Arms  Control  and  Dis- 
armament Agency  and  the  Joint  Chiefs  of 
Staff. 

There  is  no  compelling  military  justification 
for  testing  the  Trident  II  with  12  simulated 
warheads  at  this  time.  There  is  however,  a 
very  real  danger  that  this  acrtion  would  under- 
cut opportunities  for  progress  in  Geneva  to 
secure  50  percent  reductions  in  strategic  nu- 
clear warheads  deployed  by  both  superpow- 
ers. 

The  simple  fact  of  the  matter  is  that  any 
such  agreement  will  have  to  include  agreed 
procedures  for  counting  warheads  deployed 
on  systems.  In  past  negotiations,  this  issue 
was  resolved  by  an  agreement  to  count  each 
system  as  having  the  maximum  numt)er  of 
warheads  which  had  been  flight  tested  on 
each  system.  The  common  sense  t>asis  for 
this  agreement  was  that  neither  nation  d^uld 
have  confklence  in  the  ability  of  a  system  to 


A  TRIBUTE  TO  MR.  ROGER  J. 
BACCIGALUPPI 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 
Mr.  MATSUl.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  offer  my  congratu- 
lations to  a  distinguished  member  of  the  Sac- 
ramento community.  Mr.  Roger  J.  Bacciga- 
luppi,  upon  his  induction  into  the  Greater  Sac- 
ramento Business  Hall  of  Fame  on  October 
13,  1987. 

Mr.  Baccigaluppi's  career  has  been  an  ex- 
tremely notable  one.  Upon  his  graduation  from 
the  University  of  California,  Berkeley,  in  1956, 
Mr.  Baccigaluppi  went  on  to  earn  his  master's 
degree  from  the  Ck>lumbia  University  Graduate 
School  of  Business  in  1957.  After  receiving 
his  degrees,  Mr.  Baccigaluppi  joined  the 
Almond  Growers  Exchange  in  1961.  Mr.  Bac- 
cigaluppi served  in  various  capacities  for  the 
company  and  was  elected  president  in  1975. 
Mr.  Baccigaluppi  is  recognized  among  his 
peers  as  a  leader  in  worid  trade  and  has  also 
fulfilled  a  vital  role  in  the  increased  consump- 
tion of  almonds  woridwkJe.  He  is  a  memt)er  of 
the  Citizen's  Advisory  Committee  on  Light  Rail 
Funding;  a  memt)er  of  the  University  of  Cali- 
fornia, Davis.  Board  of  Visitors;  a  member  of 
the  Los  Rios  Community  College  Foundation; 
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chairman  of  the  Friends  of  the  California  State 
RR  Museum;  and  Is  a  member  of  ttie  Sacra- 
mento Host  (Committee,  as  well  as  a  number 
of  other  civic  business  and  political  commit- 
tees. Recently,  Mr.  Baccigaluppi  was  honored 
by  the  Sacramento  Metropolitan  Chamber  of 
Commerce  as  Agribusiness  Person  of  the 
Year  in  1 987. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  the  State  of  California,  I  want 
to  congratulate  Mr.  Baccigaluppi  for  a  job  ex- 
tremely well  done.  Mr.  Baccigaluppi's  dedica- 
tion to  his  community  is  most  admirable 
indeed,  and  I  want  to  take  this  time  to  offer 
my  warmest  wishes  to  this  outstanding  ir>divid- 
ual  and  wish  him  the  very  best  of  luck  in  all 
his  future  endeavors. 


THE  OUTPOURING  OF  SUPPORT 
TO  ASSIST  PINELLAS  COUN- 
TY'S BLIND  AND  VISUALLY  IM- 
PAIRED CHILDREN 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13.  1987 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  recent- 
ly I  had  the  special  privilege  of  participating  in 
dedication  ceremonies  for  the  Pinellas  Center 
for  the  Visually  Impaired's  Rehabilitation 
House  for  Its  KIDS  Program. 

This  was  an  especially  moving  program  for 
me  not  only  because  it  recognized  the  out- 
standing work  of  the  center  in  providing  an 
opportunity  for  blind  and  visually  impaired  chil- 
dren to  learn  and  develop,  but  also  t>ecause 
of  the  outpouring  of  support  from  the  commu- 
nity that  made  this  project  possible.  The  reha- 
bilitation house  was  completed  with  donations 
of  material,  paint,  carpeting,  curtains,  and  fur- 
niture by  a  number  of  civic-minded  groups  and 
individuals.  They  include  the  St  Petersburg 
Northgate  Lions  Club,  the  St.  Petersburg 
Northgate  Lioness  Club,  the  Seabees  Battal- 
ion #  14— Naval  Reserve  Center.  Amazing 
Carpet,  Porter  Paints  of  St  Petersburg,  the  St 
Petersburg  Breakfast  Lions  Club,  Caryl 
Gaines,  and  Rot)ert  and  Sarah  Snider. 

These  types  of  volunteer  efforts  make  Pin- 
ellas County  such  a  special  place  to  live.  And 
it  makes  me  proud  to  be  able  to  share  these 
stories  with  my  colleagues  with  the  hope  that 
other  communities  throughout  our  Nation  will 
be  inspired  to  take  on  these  types  of  projects 
to  help  our  neighbors  with  special  needs. 

The  Pinellas  Center  for  the  Visually  Im- 
paired organized  the  KIDS  Program  to  provide 
blind  and  visually  impaired  children  with  the 
keys  to  independence  and  developmental 
skills.  The  rehabilitation  house  will  provide  a 
home  base  for  this  program,  which  will  be  un- 
dertaken in  three  phases  with  the  goal  of  pro- 
viding assistance  and  services  to  all  blind  and 
visually  impaired  children  and  their  parents  in 
Pinellas  County. 

The  first  phase  of  the  program,  which  is 
now  in  operation,  provides  parents  of  blind 
preschoolers  from  birth  to  5  years  of  age  with 
resources  and  training  to  help  their  children 
develop  as  normally  as  possible.  The  center 
will  provide  peer-support  systems  so  that  par- 
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ents  can  share  their  experiences  and  con- 
cerns with  each  other. 

The  second  phase  of  the  program,  sched- 
uled to  begin  this  winter,  will  provide  direct 
services  to  these  children.  Among  the  serv- 
ices provided  at  the  new  home  will  be  physi- 
cal therapy  and  the  evaluation  of  vision  re- 
sponse. RehatMlitatton  teachers  will  begin  pro- 
viding vision  stimulation,  coordination  exer- 
cises for  normal  muscle  development,  early 
training  in  basic  living  skills,  and  protective 
techniques.  Officials  at  the  center  tell  me  this 
type  of  trainir>g  can  prevent  many  of  ttie  prob- 
lems and  mannensms  normally  associated 
with  congenitally  blind  persons. 

The  third  and  final  phase  of  the  KIDS  Pro- 
gram will  provide  training  for  grade  scfKX)l  and 
high  scfxxjl  age  children  so  that  they  can  pro- 
vide on  tfieir  own  for  tfieir  daily  needs,  learn 
mobility  skills,  and  adapt  to  their  felkjw  class- 
mates. 

The  Pinellas  Center  for  the  Visually  Im- 
paired is  a  private,  nonprofit,  direct  service 
agency  that  provides  educational,  rehabilita- 
tion, recreatiorwl,  and  counselir>g  services  to 
severely  visually  impaired  reskJents  of  Pinellas 
County.  Dr.  Robert  W.  Nelms,  the  center's  ex- 
ecutive director,  oversees  its  annual  operating 
budget,  in  excess  of  S500,000,  whk;h  is 
funded  from  contributkjns  by  organizations 
and  individuals  throughout  the  community.  Dr 
Nelms  Is  an  Inspmng  indivkiual  wt)o  lost  his 
sight  at  the  age  of  24  due  to  diabetes. 
Through  \ong  hours  of  hard  work  arx)  rehabih- 
tatkm  he  Is  now  a  role  model  for  the  visually 
Impaired  and  leads  the  center's  efforts  to  help 
them  learn  to  live  with  tfieir  disability 

Mr.  Speaker,  in  ctosing,  I  again  want  to 
commend  the  center  and  ail  tt>e  comnrujnity 
members  wtK)  have  made  the  rehabilitation 
house  for  the  KIDS  project  possible.  I'm  proud 
ttiat  through  tfieir  efforts,  the  chiWren  of  Pinel- 
las County  with  visual  impairments  will  be 
given  Xhe  support  and  opportunity  to  lead 
normal  lives  and  one  day,  like  Dr.  Nelms, 
t>ecome  leaders  of  our  community,  our  State, 
and  our  Natkm 


STATEMENT  OF  HON.  PRANK 
HORTON 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THZ  HOUSE  OT  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr  HORTON.  Mr.  Speaker,  I  am  very 
pleased  to  be  joining  my  colleagues.  Jack 
Brooks,  Sonny  Montgomery,  and  Jerry 
Solomon,  today  in  introducing  legislatkjn  to 
establish  the  Veterans'  Administratkx)  as  an 
executive  department. 

Our  Natk)n's  28  millk>n  veterans  arxj  their 
deperxlents  and  survivors  constitute  one-third 
of  the  U.S.  populatk>n.  With  a  budget  In 
excess  of  $27  billksn,  the  Veterans'  Adminis- 
tration administers  ttie  largest  health  care 
system  in  tf>e  free  world  and  provides  t>enefits 
and  services  for  nearly  80  millk>n  eligit)le 
Amehcans.  The  Veterans'  Administratkxi  is 
larger  than  tfie  Departments  of  Commerce, 
Education,  Energy,  HUD,  Interior,  Justx», 
Labor.  State,  arxl  Transportatkxi.  and  ranks 
secorKJ  only  to  the  Department  of  Defense  in 
number  of  personnel 
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Mr.  Speaker.  It  is  only  appropriate  that  we 
fully  recogrtize  tf>e  valiant  ar)d  courageous  ef- 
forts our  veterans  have  made,  and  continue  to 
make,  to  our  Nation  and  Its  security.  Veterans 
deserve  a  cofiesive  structure,  of  the  highest 
level,  to  ensure  the  nfxjst  efficient  and  effec- 
tive operation  of  their  cntrcally  Important  pro- 
grams. This  bill  gives  the  VA  that  needed  stat- 
ure. A  Cabinet-level  Veterans'  Affairs  Depart- 
ment Is  in  the  best  Interest  of  veterans  arid  of 
all  Amehcans.  It  says  that  we  care. 

Mr.  Speaker,  I  care  and  that  Is  why  I  join 
Chairman  Brooks,  Veterans'  Affairs  Chaimun 
Montgomery,  and  the  ranking  minority 
member  of  the  Veterans'  Affairs  Committee 
Mr.  Solomon,  In  introducing  this  bill.  Further,  I 
applaud  the  efforts  of  all  of  those  wt>o  have 
been  Involved  in  building  support  for  this  legis- 
latk)n,  most  notably,  Jerry  Solomon,  and  I 
look  forward  to  its  enactment  on  an  expedited 
schedule. 


HONORING  OURPALLEN 
FIREFIGHTERS 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mrs.  BYRON.  Mr.  Speaker,  I  am  submitting 
to  the  Congressional  Record  a  letter  which 
I  sent  to  tf>e  Director  of  the  Federal  Emergen- 
cy Managenr>ent  Agency  to  be  read  at  the 
Sixth  Annual  National  Fallen  Firefighters  Me- 
morial ServKie  heW  on  October  11.  1987,  at 
the  NatK>nal  Fire  Academy  in  Emmitsburg, 
MD. 

Each  year,  the  service  honors  those  fire- 
fighters wfx>  sacrificed  tf>eir  lives  for  the  safety 
of  others.  I  commerxj  the  btawety  of  these 
men  and  women  and  extend  my  sympathy  to 
their  families  arxJ  communities.  They  will  be 
deeply  missed. 

The  letter  follows: 

House  or  Representatives. 
Washington,  DC.  October  11,  1987. 
Hon.  Julius  W.  Becton,  Jr., 
Director.    Federal   Emergency   Management 
Agency.  Washington.  DC. 

Dear  General  Becton:  I  am  sorry  that  I 
cannot  l>e  with  all  of  you  today  to  recognize 
and  honor  the  bravery  of  our  nation's  fallen 
firefighters. 

I  am  saddened  to  know  that  of  the  men 
and  women  we  honor  today,  we  Include  Mr. 
Merle  Baker,  a  volunteer  fireman  from  the 
coimnunity  of  Smithsburg,  Maryland.  As  a 
representative  of  dozens  of  rural  communi- 
ties, many  times  I  have  heard  the  sounding 
of  a  fire  alarm  and  witnessed  a  virtual  trans- 
formation of  a  town.  Men  and  women  rush 
from  their  homes  and  Jobs  to  join  in  a  strug- 
gle to  save  the  lives  and  property  of  others. 
With  each  call,  those  firefighters,  like  Mr. 
Baker,  do  not  focus  on  their  personal  safety, 
or  turn  away  from  the  danger  of  the  situa- 
tion, but  instead,  willingly  conunit  them- 
selves to  the  safety  of  others. 

Though  the  Natiorud  Fallen  Firefighters 
Memorial  cannot  descrll)e  the  heroic  actions 
which  claimed  the  lives  of  hundreds  of  fire- 
fighters, it  will  serve  as  a  constant  reminder 
to  those  visiting  the  National  Fire  Academy 
of  the  courage  of  those  firefighters  and  the 
important  need  to  preserve  the  integrity  of 
the  fire  programs.  Their  actions  will  never 
t>e  forgotten. 
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Again.  I  would  like  to  express  my  deepest 
sympathy  to  those  who  have  lost  a  loved 
one.  May  we  continue  to  have  a  fire  commu- 
nity which  so  freely  gives  of  itself. 
Sincerely. 

Beverly  B.  Byron. 
Member  of  Congress. 


UNITED  STATES  SENATOR  AR- 
THUR VANDENBERG-STATES- 
MAN  AND  GREAT  AMERICAN 


HON.  PAUL  B.  HENRY 

or  MICHIOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  HENRY.  Mr.  Speaker,  as  the  State  of 
Mk:higan  celebrates  its  sesquicentennial  anni- 
versary, it  is  important  that  we  not  forget  the 
contribution  given  by  the  late  U.S.  Senator 
Arthur  Vandenberg  to  tioth  our  State  and 
Nation.  On  November  14,  1987,  a  State  regis- 
tered marker  in  honor  of  tf>e  late  Senator  Van- 
denberg, a  Grand  Rapkls  native,  will  be 
placed  at  the  corner  of  Lyon  and  Monroe 
Streets  in  downtown  GrarxJ  Rapids.  This  spe- 
cial ceremony  Is  but  one  of  many  commenK)- 
rating  the  State  of  Michigan's  150th  birthday, 
arnj  the  many  contritnjtions  Michigan  has 
made  to  the  health  and  vitality  of  the  Union. 

Born  In  1884,  Senator  Vandent)erg  t>egan 
his  r>ewspaper  career  as  a  cub  reporter  at  age 
16  with  the  Grand  Rapids  Herald  and  eventu- 
ally went  on  to  become  Its  editor  and  publish- 
er, and  then  owner.  Through  his  thunderous 
editorials.  Arther  Vandent>erg  became  a  public 
opinion  molder  leading  to  his  eventual  ap- 
pointment in  1928  to  the  U.S.  Senate  after  the 
Democratic  incumbent  Senator  died  shortly 
before  the  electkin.  Already  the  Republican 
candklate  for  the  seat  wfien  the  appointment 
came,  Senator  Vandenberg  went  on  to  serve 
as  a  Memt>er  in  the  U.S.  Senate  until  his 
death  in  April  1951. 

A  writer,  poet,  and  author  tiefore  serving  in 
tfie  Senate,  Arthur  VarxJenberg  also  helped 
write  speeches  for  such  political  notables  as 
Warren  Harding.  A  student  of  the  Constitution 
and  great  admirer  of  Alexander  Hamilton,  he 
wrote  three  txx>ks  detailing  the  life,  ideas,  and 
philosophies  of  Hamilton,  applying  the  latter  to 
the  politcal  conditions  of  the  day.  One  of  Van- 
denberg's  lesser  known  talents  was  that  as  a 
writer  of  lyrics  to  a  numt>er  of  popular  songs. 

Once  in  the  Senate,  Arthur  Vandenberg  was 
not  content  to  follow  the  unspoken  rule  that 
new  Senators  shall  be  silent.  He  barged  Into 
every  debate,  and  staged  a  one-man  battle  for 
enactment  of  long  overdue  reapportk>nment 
laws.  While  his  constituents  in  Mk:higan  over- 
whelming elected  him  to  serve  another  term, 
his  aggressiveness  enraged  the  older  Sena- 
tors and  created  the  first  of  a  numt)er  of 
mixed  impressk}ns  which  were  to  plague  him 
in  later  years.  An  isolationist  In  (xe-Pearl 
Harbor  years,  a  dramatk:  switch  in  his  own  at- 
titude enabled  Senator  Vandenberg  to 
become  one  of  tfie  most  influential  figures  in 
the  development  of  U.S.  foreign  polk:y  after 
World  War  II. 

He  became  a  champion  of  intematk>nalism 
and  was  the  obvkxjs  choice  of  President  Roo- 
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sevelt  to  serve  as  a  U.S.  delegate  at  the  San 
Francisco  conference  in  April  1 945,  where  the 
United  Nations  Charter  was  drawn  up.  There- 
after, the  Senator  became  a  delegate  to  the 
first  two  sessions  of  the  United  Nations  and 
t)€came  the  foreign  adviser  to  the  then  Secre- 
tary of  State.  James  Byrnes,  as  well  as  to 
several  succeeding  Secretaries  of  State. 

In  this  way,  and  largely  due  to  Senator  Van- 
denberg's  own  efforts  as  chairman  of  the 
Senate  Foreign  Relations  Committee,  a  bipar- 
tisan foreign  policy  took  shape.  With  the  White 
House  under  Democratic  control,  the  Senator 
Insisted  that  the  Republican  leadership  be 
kept  informed  of  foreign  policy  development 
and  that  the  Republican  viewpoint  be  consid- 
ered. 

It  was  this  bipartisan  cooperation  that  re- 
sulted In  passage  of  the  Marshall  Plan,  a  firm 
stance  on  deaing  with  the  U.S.S.R.,  ratifica- 
tion of  the  North  Atlantic  Pact,  Inter-American 
Treaty,  and  other  significant  foreign  policy 
measures.  It  was  during  this  period,  1946  to 
1948,  that  the  Senator  reached  his  greatest 
eminence  and  Influence. 

One  of  the  most  remarkable  legislative  engi- 
neers to  ever  serve  In  the  Senate,  Senator 
Vandenberg  was  a  skilled  negotiator.  He  did 
his  homework  and  mastered  his  sul>ject  so 
entirely  that  he  was  able  to  give  detailed  an- 
swers to  almost  any  questions  raised  on  the 
Senate  floor.  An  Idealist,  he  was  also  a  realist 
who  knew  when  to  make  concessions  In  order 
to  win  support  for  his  cause. 

Although  he  traveled  throughout  the  worid  a 
great  deal  in  his  role  as  an  adviser.  Foreign 
Affairs  Committee  chairman,  and  chief  Repub- 
lican spokesman  for  foreign  affairs.  Senator 
Vandenberg  remained  close  to  his  Michigan 
constituents.  His  husky  6-foot  frame  was  a 
welcome  sight  In  the  District.  It  is  said  the 
Senator  had  a  favorite  barber  in  Grand  Rapids 
and  regularty  made  trips  home  to  get  his  hair 
cut.  His  constituents  became  aware  of  the 
haircutting  schedule  and  began  to  gather  at 
the  bart)er  shop  each  time  the  Senator  came 
to  town.  Thus,  the  barber  shop  became  a  reg- 
ular meeting  place  for  those  who  wanted  to 
visit  with  the  Senator. 

Although  stripped  of  his  chairmanship  of  the 
Foreign  Relations  Committee  when  the  Demo- 
crats took  control  of  the  Senate  in  1 948,  Sen- 
ator Vandentierg  continued  to  be  one  of  the 
most  influential  and  hardest  working  Senators 
until  his  final  illness  prevented  him  from  taking 
an  active  role  in  the  Senate. 

Mr.  Speaker,  it  has  been  more  than  35 
years  since  this  great  American  and  states- 
man, Arthur  Vandenberg,  sen/ed  in  the  U.S. 
Senate.  His  contributions  to  worid  peace 
through  the  nonpartisan  approach  to  our  for- 
eign polk:y  gave  our  Government  the  stakiility 
and  certainty  it  needed  during  those  turbulent 
times.  And  history  has  proven  the  Senator 
right  We.  as  a  nation,  cannot  afford  to  be  iso- 
lationists. The  stakes  are  much  too  high,  and 
as  Senator  Vandenberg  himself  stated,  the 
modem  worid  is  one  world  and  no  nation  can 
safely  exist  merely  by  following  Its  own 
course.  This  is  the  legacy  Arthur  Vandenberg 
left,  Mr.  Speaker  and  colleagues,  and  those  of 
us  serving  in  the  100th  Congress  can  ill  afford 
not  to  heed  his  words. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  MR.  JOHN 
DIEPENBROCK 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tiibute  to  a 
distinguished  memtjer  of  the  Sacramento 
community,  Mr.  John  Diepenbrock,  upon  his 
induction  into  the  Greater  Sacramento  Busi- 
ness Hall  of  Fame  on  October  13,  1987. 

Mr.  Diepenbrock's  career  has  been  a  distin- 
guished one.  Upon  his  graduation  from  the 
University  of  Santa  Clara,  where  he  was 
Magna  cum  laude,  Mr.  Diepenbrock  went  on 
to  receive  his  law  degree  from  the  University 
of  California,  Boalt  Hall.  Before  he  began  his 
studies,  Mr.  Diepenbrock  enlisted  in  the  U.S. 
Amtiy  Military  Police  serving  his  country  in 
both  the  Philippines  and  Japan.  Mr.  Diepen- 
brock embarked  upon  his  law  career  in  1953, 
acting  as  a  professor  of  law  at  McGeorge  Col- 
lege for  Business  Associations.  During  his  30 
years  of  practice,  Mr.  Diepenbrock  has  been 
the  recipient  of  many  honors  in  the  field  of 
law.  He  is  a  member  of  the  Sacramento,  CA, 
and  American  Bar  Associations.  He  has  been 
a  fellow  at  the  American  College  for  Trial  Law- 
yers and  a  member  of  the  American  Judica- 
ture Society.  He  was  also  a  past  chairman  for 
the  State  bar  committee  on  rules  of  court  pro- 
cedure. 

Not  surprisingly,  Mr.  Diepenbrock  has  not 
limited  his  community  involvement  to  the  legal 
field.  Since  1986,  Mr.  Diepenbrock  has 
worked  for  the  Catholic  Healthcare  West  as 
its  director  and  also  been  the  director  of  the 
California  Chamber  of  Commerce  since  1977. 
He  has  also  tieen  a  member  of  the  Citizens 
Committee  to  Investigate  Police  Practices  and 
has  served  as  the  Mercy  Foundation's  director 
and  president. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  the  State  of  California,  I  want 
to  congratulate  Mr.  Diepenbrock  for  a  job  very 
well  done.  His  dedication  to  the  Sacramento 
community  is  most  honorable  indeed,  and  I 
want  to  take  this  time  to  offer  my  warmest 
wishes  to  this  outstanding  individual  and  wish 
him  the  very  best  of  luck  in  all  his  future  en- 
deavors. 


NATIONAL  FIRE  PREVENTION 
WEEK  AND  RECOGNITION  OF 
FALLEN  FIREFIGHTER  MEMO- 
RIALS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 
Ms.  OAKAR.  Mr.  Speaker,  last  week,  during 
"National  Fire  Prevention  Week",  the  Sut>- 
committee  on  Libraries  and  Memorials,  which  I 
chair,  considered  and  reported  to  the  Commit- 
tee on  House  Administi-ation.  two  resolutions 
recognizing  firefighting  memorials. 

House  Joint  Resolution  328,  inti-oduced  by 
Congresswoman  Beverly  Byron  (D-MD), 
recognizes  the  National  Fallen  Firefighter  Me- 
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morial  to  career  and  volunteer  firefighters  in 
Emmitsburg,  MD.  House  Concun-enf  Resolu- 
tion 87,  introduced  by  Congressman  Joel 
Hefley  (R-CO),  recognizes  the  Intematkinal 
Association  of  Fire  Fighters'  Fallen  Fire  Fight- 
ers Memorial  in  Colorado  Springs,  CO. 

It  is  fitting  that  the  sulxommittee  consid- 
ered these  bills  during  the  week  that  was  des- 
ignated by  Presidential  proclamation  as  "Na- 
tional Fire  Prevention  Week."  What  better  way 
to  get  people  to  focus  on  fire  preventkjn  than 
to  establish  memorials  honoring  those  who 
have  given  their  lives  so  valiantly.  In  1986 
alone.  114  American  firefighters  died  in  the 
line  of  duty.  The  heroism  of  these  men  and 
women  should  not  go  unnoticed. 

Fire  safety  is  Incredibly  important  today.  In 
the  past  year,  fire  has  caused  the  deaths  of 
almost  6.000  Americans  and  injured  some 
300,000  more.  Over  $9.5  billion  in  property 
losses  are  also  the  direct  result  of  fire  dam- 
ages. It  is  our  duty  as  national  representatives 
to  send  a  message  to  the  American  people 
extolling  the  heroism  of  firefighters  and  the 
importance  of  fire  safety  prevention  in  our 
homes  and  businesses. 

I  support  the  lAFF  Local  No.  5  in  Colorado 
Springs.  CO,  for  their  efforts  in  bringing  to  faii- 
tion  their  memorial  and  the  valuable  concept 
behind  its  establishment.  This  memorial  is  not 
just  to  the  memory  of  those  we've  lost,  but  an 
ongoing  commitment  of  the  sponsors  to  pro- 
vide support  and  recognition  to  the  surviving 
families  of  these  firefighters. 

I  also  support  the  Emmitsburg,  MD.  noemori- 
al  and  note  that  since  its  establishment  in 
1981,  thousands  of  families  have  visited  to 
pay  their  respect  to  volunteer  and  career  fire- 
fighters who  have  died  in  the  line  of  duty.  An 
integral  part  of  the  Emmitsburg  memorial  is 
the  annual  sendee  held  to  recognize  those 
firefighters  killed  in  the  last  year.  During  the 
ceremony  this  year,  a  total  of  114  firefighters, 
7  of  which  are  from  my  home  State  of  Ohk), 
will  be  remembered  and  recognized  for  their 
service.  I  would  like  to  list  those  Individuals 
from  Ohio:  Mr.  Alfred  Dingle,  Madison  Fire 
Distiict.  Mr.  James  N.  Eddy,  Berkeley-Richfield 
Township  Fire  Department;  Mr.  Arthur  J.  Girty, 
Mount  Healthy  Fire  Department;  Mr.  William 
Bryan  Gray.  Sr..  Fairfield  Township  Fire  Divi- 
sion; Mr.  Edgar  J.  Schneider,  Evendale  Fire 
Department;  Mr.  Ray  E.  Scott,  Liberty  Town- 
ship Volunteer  Fire  Department;  and  Mr. 
Harold  Wayrte  Seek,  Liberty  Township  Volun- 
teer Fire  Department. 

I  would  like  to  ask  my  colleagues  to  support 
both  firefighter  memorial  resolutions  when 
they  are  considered  on  the  floor  of  the  House. 
In  addition,  I  might  add  that  we  should  all  take 
the  time  to  salute  not  only  those  fallen  fire- 
fighters, but  those  current  and  fijhjre  firefight- 
ers who  carry  on  the  noble  tradition  of  unself- 
ish service  to  their  communities. 
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DECREASE  IN  ANEMIA  AMONG 
CHILDREN  IN  WIC 


HON.  JIM  KOLBE 

OP  ARIZONA 
IH  THX  HOUSE  Or  REPRESCHTATIVES 

Tuesday.  October  13.  1987 

Mr.  KOLBE.  Mr.  Speaker,  the  Jourrwil  of  the 
American  Medical  Association  recently  re- 
leased the  results  of  a  study  conducted  by  the 
national  Centers  for  Disease  Control.  The  re- 
sults are  encouraging  in  that  they  show  a  sig- 
nificant decrease  in  the  overall  rate  in  anemia 
amorig  children  enrolled  In  tfie  Special  Sup- 
ptemental  Food  Program  for  Women.  Infants 
and  Children  [WIC]. 

Thts  study  of  499,759  children  enrolled  in 
the  WIC  program  In  6  States  found  the  rate  of 
anemia  had  decllr>ed  from  7.8  percent  In  1975 
to  2.9  percent  In  1985  Ar)emia  is  an  insuffi- 
cient supply  of  the  red  blood  cells  that  carry 
oxygen  to  the  tissues.  While  anemia  is  not  a 
sehous  health  nsk  In  itself,  the  accompanying 
loss  of  iron  can  cause  serious  behavioral  and 
nervous  system  growth  deficiencies  in  chil- 
dren. 

The  foodstuffs  that  WIC  provkJes  to  preg- 
nant and  nursing  motf>ers  and  Infants  help 
combat  t>asic  illnesses  and  nutritk>nal  deficien- 
cies. Iron-fortified  t>aby  formula,  cereals  arHJ 
vitamin  C-enricfied  )uk:es  all  help  boost  Iron 
absorptxxi  for  ttie  2.8  million  partrcipants  na- 
tk>nwkje. 

While  all  this  Is  good  news,  we  must  contin- 
ue our  efforts  In  nutrition  assistance  for  chil- 
dren. The  WIC  program  has  been  one  of  the 
most  demonstratively  cost-effective  Federal 
programs  to  date.  A  recent  Harvard  study 
coTKluded  ttiat.  In  ttie  long-run,  the  WIC 
progam  saves  three  times  as  much  mor>ey  as 
invested.  This  Is  precisely  tfie  type  of  program 
tfut  deserves  congressional  support. 


THE  OFFICE  OF  MANAGEMENT 
AND  BUDGETS  INTERFERENCE 
WITH  PLANNING  FOR  THE  1990 
DECENNIAL  CENSUS  BY  THE 
U.S.  BUREAU  OP  THE  CENSUS 


HON.  EDWARD  R.  ROYBAL 

OP  CALIPORMIA 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  ROYBAL.  Mr.  Speaker,  I  address  the 
House  today  to  express  my  deepest  concern 
regarding  ttie  interferer>ce  of  tfie  Offk:e  of 
Management  and  Budget  [OMB]  in  ttie  plan- 
ning and  design  of  the  1 990  decennial  census 
by  the  U.S.  Bureau  of  the  Census. 

As  ctiairman  of  tfie  Select  Committee  on 
Aging  as  well  as  the  Appropnations  Suticom- 
mittee  with  junsdk:tk}n  over  the  OMB,  I  am  ap- 
palled by  tfie  manner  In  which  tfie  Census 
Bureau  has  been  compelled  to  delete  ques- 
tions from  both  Its  short  and  long  forms  for 
the  1990  census  dress  rehearsal  to  be  con- 
ducted next  year.  My  objections  to  tfiis  unwar- 
ranted intrusion  are  both  legal  and  procedural, 
and  I  fiave  concluded  tfiat  tfie  substantive 
quality  of  tfie  Informatkin  to  be  gatfiered  from 
tfie  1990  census  will  be  irreparat}(y  damaged 
unless  Congress  acts. 


EXTENSIONS  OF  REMARKS 

SUMMARV  OP  EVENTS 

Using  the  Paperwork  Reduction  Act  as  a 
pretense,  and  with  no  advance  warning,  the 
OMB  called  into  question  tfie  justification  for 
approximately  30  questk>ns  contained  In  the 
questkjnnaires  for  tfie  1990  census  dress  re- 
hearsal as  well  as  tfie  number  of  housefiolds 
whk:h  woukl  receive  tfie  more  detailed  census 
long  form.  Tfie  dress  refiearsal,  to  t>e  conduct- 
ed next  year,  is  a  trial  run  of  tfie  forms  and 
procedures  to  t>e  used  for  the  1990  census 
itself.  Thus  changes  made  for  tfie  dress  re- 
hearsal are  almost  certainly  applkable  to  tfie 
1 990  census  too. 

Despite  tfie  protests  of  Members  of  Con- 
gress and  hundreds  of  State  and  local  plan- 
ners, OMB  has  enforced  the  deletk>n  of  sever- 
al fiousing  and  energy-related  questions  from 
tfie  1990  census  and  substantially  reduced 
the  sample  size  of  the  long  form.  Altfiough 
tfiese  changes  were  nominally  negotiated  staff 
to  staff  between  the  OMB  and  the  Census 
Bureau — an  OMB  witness  testified  before  a 
Senate  Committee  tfiat  no  formal  proposals 
were  ever  made — It  is  clear  that  the  Census 
Bureau  had  little  or  no  leverage  to  resist  the 
suggestions  of  the  executive  brarKh  office 
with  control  over  its  purse  strings. 

LEGAL  ANO  PflOCEOURAL  OejECTIONS 

It  is  by  no  means  clear  that  tfie  OMB  pos- 
sesses the  legal  authority  to  Implement  these 
changes,  p)articularly  with  resp)ect  to  housing 
questk)ns.  Tfie  OMB's  power  under  the  Paper- 
work Reduction  Act  is  limited  by  three  excep- 
tkxis,  IrKluding  44  U.S.C.  3504(a),  which  pro- 
hibits tfie  OMB  from  exercising  its  autfiority  if 
a  collectk>n  of  information  is  specifk^ally  re- 
quired by  statute.  A  review  of  the  legislative 
history  of  tfie  Housing  Act  of  1949  and  subse- 
quent enactments  provKles  a  strong  argument 
tfiat  a  complete  census  of  fiousing  is  precisely 
tfie  type  of  express  statutory  direction  intend- 
ed to  supersede  the  OMB's  authonty 

The  extreme  importance  of  such  data,  and 
the  technical  and  scientific  preparation  en- 
tailed in  tfie  design  of  the  census,  argue  per- 
suasively against  any  changes  in  the  contents 
of  census  forms  except  after  careful  delibera- 
tk>n.  In  tfiis  instance,  the  directives  from  tfie 
OMB  came  far  too  late  in  the  planning  proc- 
ess—following years  of  preparation  and  con- 
gressional heanngs— to  be  given  tfie  adequate 
deliberatk}n  due  such  drastk:  changes.  Reduc- 
tksns  in  the  number  of  questions  contained  in 
the  census  questionnaire  should  only  be  de- 
vekiped  by  persons  with  appropriate  expertise 
and  take  place  as  part  of  the  comprehensive 
and  scientifk:  review  process  undertaken  by 
the  Census  Bureau  as  It  plans  and  pretests  Its 
census  forms. 

THE  EFFECT  ON  AGE-RELATED  STATISTICS 

Tfie  reductk>n  In  the  survey  sample  size  for 
tfie  census  long  form  will  severely  undermine 
tfie  collectk>n  of  data  with  respect  to  the 
social  and  economk:  characteristk:s  of  various 
subpopulatkjns.  Including  the  elderiy  in  gener- 
al and  racially  or  ethnically  minority  ekjerty  In 
partknjiar.  At  a  time  wfien  a  Federal  interagen- 
cy forum  has  been  convened  to  better  coordi- 
nate tfie  beleaguered  resources  of  diverse 
agencies  gathering  or  using  data  about  older 
Americans,  it  is  ironic  but  not  surprising  that 
the  OMB  would  seek  to  undermine  the  foun- 
dation of  detailed  census  data  which  is  literally 
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utilized  t}y  planners  at  every  level  of  govern- 
ment. 

The  planned  reductkjn  in  tfie  numtier  of 
households  that  will  receive  tfie  census  long 
form  will  limit  the  geographic  detail  which  can 
tie  developed  from  tabulatk)ns  of  census  data 
on  income,  living  arrangements  and  other 
social  characteristics.  Because  urban  areas 
will  bear  tfie  brunt  of  these  reductkjns,  It  is 
also  certain  tfiat  an  already  serious  problem 
concerning  the  undercounting  of  racial  and 
ethnic  minority  persons  will  be  exacerbated  by 
tfie  loss  of  additional  statistical  detail. 

THE  DETRIMENTAL  IMPACT  ON  HOUSING  ANO  PUBLIC 
ASSISTANCE  POLICY 

Tfie  OMB's  proposed  changes  to  the  1990 
Census  fiave  severe  Implicatkjns  for  the  effec- 
tive planning  of  local  housing  polk:ies.  Seven 
of  ten  housing  questions  would  be  shifted 
from  the  short  to  the  long  form,  which  three  of 
the  four  energy  questions  would  k>e  eliminated 
entirely.  I  am  particularly  concerned  about 
how  tfiese  proposed  changes  will  affect  the 
collection  of  data  concerning  certain  vulnera- 
ble subgroups  of  older  Americans.  By  elimi- 
nating the  question  on  utility  costs  as  OMB 
has  proposed.  It  will  no  longer  tie  possible  for 
Federal,  State  and  local  officials  to  calculate 
the  fair  market  rents  [FMR's]  for  any  given 
area.  This  cak:ulatlon  is  essential  for  determin- 
ing local  housing  costs  so  that  housing  assist- 
ance can  be  accurately  targeted  to  the  poor- 
est and  most  needy  of  our  population. 

Other  changes  In  data  collection,  such  as 
the  reductksn  In  sampling  rates  for  urban  area 
census  tracts  will  severely  hamper  the  effec- 
tive delivery  of  public  assistance  to  the  poor. 
Historically,  many  of  these  urtian  areas  are 
among  the  highest  In  tfie  country  in  terms  of 
nonresponse  rates  to  the  decennial  census. 
Cutting  back  on  sample  sizes  In  areas  with 
low  response  rates  will  likely  only  compound 
the  problem. 

In  sfiort.  all  of  these  signlfk:ant  cuts  In  the 
1990  Census  are  proposed  at  a  time  when 
public  resources  are  extremely  limited.  If  we 
are  to  cost-effectively  target  services  to  those 
who  are  most  in  need  of  assistance,  we  must 
have  reliable  local  data  concerning  their  loca- 
tion, characteristics  and  needs.  OMB's  pro- 
posed changes  would  remove  critical  housing 
data  and  other  Information  which  Is  used  ex- 
tensively for  planning  purposes  at  the  State 
and  local  level  and  Is  unavailable  from  any 
other  source. 

CONCLUSION 

I  am  acutely  aware  of  tfie  need  to  reduce 
the  length  and  complexity  of  Federal  forms, 
and  the  response  burden  placed  on  public  re- 
cipients of  census  questionnaires.  The  data  to 
be  gathered  by  the  1 990  decennial  census  will 
provide  vital  Information,  however,  for  Federal. 
State,  and  local  governments.  The  deletion  of 
questions  from  the  census,  coupled  with  a  re- 
duced sample  size  for  the  census  long  form, 
eliminates  data  and  cross-tabulations  of  cfiar- 
acteristics  not  provided  by  alternative  surveys. 
This  not  only  reduces  paperwork,  but  substan- 
tially affects  public  policymaking  and  efficient 
program  administration.  In  particular,  fiousing 
policy  at  all  levels  of  government  will  t>e  se- 
verely limited. 

I  urge  my  colleagues  to  join  such  respected 
orgamzatKHis  as  tfie  AFL-CIO,  the  American 
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Planning  Association,  tfie  Council  of  State 
Housing  Agencies,  the  Housing  Assistance 
Council,  the  Mortgage  Bankers  Association, 
the  National  Association  of  Housing  and  Re- 
development Officials,  the  National  Associa- 
tion of  Home  Builders,  the  National  Associa- 
tion of  Realtors,  the  National  Council  of  Sav- 
ings Institutions,  the  National  League  of  Cities 
and  tfie  Urtian  Institute  in  opposing  this  loss 
of  critical  census  data. 


UKRAINIAN  PRISONERS  OF 
CONSCIENCE 


HON.  LOUISE  M.  SLAUGHTER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, today  I  ask  my  colleagues  to  join  me  in 
sending  a  strong  message  to  the  Soviet  Union 
for  the  release  of  Ukrainian  political  prisoners 
of  conscience.  Statistics  to  date  continue  to 
show  only  a  few  Ukrainians  are  being  re- 
leased from  Soviet  camps  and  even  fewer  are 
allowed  to  emigrate,  despite  Gorbachev's  new 
policy  of  glasnost. 

This  weekend.  I  had  the  honor  to  meet  with 
Danylo  Shumuk.  who  after  more  than  40  years 
of  imprisonment  and  exile,  was  allowed  to 
emigrate  from  the  Soviet  Union  this  past  May. 
Mr.  Shumuk  was  adopted  by  Amnesty  Interna- 
tional as  the  longest  prisoner  of  conscience 
on  record  and  attributes  his  release  to  the 
years  of  pressure  by  Amnesty  International, 
human  rights  activists  and  worid  opinion. 

I  learned  about  his  courageous  efforts  to 
maintain  his  Identity  as  a  Ukrainian  and  his 
struggle  for  freedom  and  human  dignity  with- 
out compromise.  Mr.  Shumuk's  crime  of  anti- 
Soviet  agltatkjn  and  propaganda  was  writing 
his  memoirs  about  the  human  rights  violations, 
the  Ukrainian  Famine  and  other  Soviet  atroc- 
ities against  the  Ukrainian  people.  He  could 
have  "won"  his  freedom  from  Soviet  camps 
many  years  ago  if  he  would  promise  to  stop 
his  writings.  Not  only  would  he  not  make  any 
such  promises,  he  renounced  his  Soviet  citi- 
zenship and  never  admitted  guilt  for  any 
wrongdoing.  Even  while  confined  in  a  labor 
camp,  he  became  a  member  of  the  Helsinki 
Monitoring  Group  in  order  to  continue  his  ad- 
vocacy for  human  rights. 

At  age  73,  Danylo  Shumuk,  with  enviable 
strength  and  conviction,  is  touring  the  United 
States  to  make  the  plight  of  the  Ukrainians 
known  to  the  free  worid  and  fight  for  individual 
and  national  dignity.  Mr.  Shumuk's  philosophy 
of  "if  a  man  has  nothing  to  die  for  he  has  no 
reason  to  live"  is  what  I  believe  has  kept  him 
alive  and  given  him  the  strength  to  endure 
years  of  physical  and  mental  abuse.  He  was 
willing  to  die  for  freedom  and  fie  would  never 
give  up.  He  carries  with  him  a  small,  stained 
glass  candle  surrounded  by  bartjed  wire,  the 
Amnesty  International  symtxjl  as  a  reminder 
of  the  freedom  we  must  all  strive  for.  Mr. 
Shumuk  will  be  in  Washington  on  October  22, 
and  I  encourage  all  of  my  colleagues  to  meet 
with  him  and  learn  about  the  experiences  of 
this  inspirational  man. 

I  would  also  like  to  welcome  Yosyp  Terelia. 
wtio  like  Shumuk,  spent  almost  half  of  his  life 
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in  Soviet  prisons,  camps  and  psychiatric  insti- 
tutk>ns  for  anti-Soviet  agitation  and  propagan- 
da. Mr.  Terelia  was  allowed  to  emirgrate  from 
the  Soviet  Union  last  month  and  is  only  the 
ninth  Ukrainian  political  prisoner  released  by 
the  Soviets  since  1 976. 

Mr.  Terelia's  crime  was  his  refusal  to  reject 
his  faith  and  his  work  to  restore  the  Ukrainian 
Catholic  Church,  which  was  lk]uldated  by  the 
Soviet  Union  in  1946.  In  1988,  Ukrainians  will 
be  celebrating  the  millennium  of  Christianity.  It 
is  only  fitting  that  Ukrainians  be  allowed  to  re- 
establish their  churches  and  once  again  be 
given  an  opportunity  to  openly  profess  their 
faith  without  fear  of  reprisal.  Mr.  Terelia  will 
continue  his  quest  for  religious  freedom  In  the 
Soviet  Union  while  residing  in  Canada. 

There  are  many  more  brave  Ukrainians  like 
Shumuk  and  Terelia,  who  continue  to  suffer 
under  the  most  Inhumane  conditions  because 
they  will  not  denounce  their  beliefs.  It  is  esti- 
mated that  there  are  over  550  Ukrainian  politi- 
cal prisoners  currently  incarcerated  in  the 
Soviet  Union  and  hundreds  more  whose 
wfiereabouts  are  unknown.  Kuchino  special- 
regimen  camp  36-1— Perm  Camp  36-1.  one 
of  the  harshest  camps,  has  21  political  prison- 
ers: 10  Ukrainians,  2  Armenians,  1  Latvian,  2 
Estonians,  3  Russians,  2  Lithuanians,  and  1 
from  the  Republic  of  Bashkir. 

We  have  a  moral  obligation  to  offer  support 
to  people  who  are  struggling  for  religious  and 
political  freedom.  In  particular,  those  political 
prisoners  in  Perm  Camp  36-1,  whose  lives 
may  end  ttiere  without  our  intervention.  Their 
names  are  as  follows: 

Vasyl  Mazurak.  Ukrainian;  Lev  Lukyan- 
enko,  Ukrainian:  Ivan  Kandyba,  Ukrainian: 
Vitally  Kalynychenko,  Ukrainian:  Mykola 
Herbal,  Ukrainian:  Vasyl  Ovsiyenko, 
Ukrainian;  Hryhoriy  Prykhodko.  Ukrainian; 
Petro  Ruban,'  Ukrainian;  Semen  Skalych, 
Ukrainian;  Ivan  Sokulsky,  Ukrainian:  Niza- 
metdln  Aklunetov.  Republic  of  Bashkir; 
Azat  Levlkovich  Arshakyan.  Armenian; 
Gunnars  Astra,  Latvian:  Leonid  Borodin. 
Russian:  Balys  Gajauskas.  Lithuanian;  Val- 
dlmir  Gershuni.  Russian;  Ashot  Navasar- 
dayn.  Armenian;  Mart  Nlklus,  Estonian; 
Vyacheslav  Ostroglyad.  Russian;  Vlktoras 
Petkus,  Lithuanian;  and  Enn  Tarto,  Esto- 
nian. 


■  Mr.  Ruban  is  an  artist  and  is  incarcerated  for 
sculpturing  a  replica  of  the  Statue  of  Lil>erty  in 
celebration  of  the  Bicentennial  of  the  United 
States  Constitution.  He  had  planned  to  present  the 
sculpture  as  a  gift  to  our  country. 

On  the  70th  anniversary  of  the  October 
Revolution,  and  as  proof  of  the  new  Soviet 
policy  of  glasnost,  we  request  Mr.  Gorbachev 
to  declare  a  general,  unconditional  amnesty 
for  all  political  prisoners  in  the  Soviet  Union 
and  the  restoration  of  religious  freedom. 


A  TRIBUTE  TO  FRANK  SAI  FAT 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
distinguished  memljer  of  the  Sacramento 
community,  Mr.  Frank  Sai  Fat,  upon  his  induc- 
tion into  the  Greater  Sacramento  Business 
Hall  of  Fame  on  October  13,  1987. 
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Mr.  Fat  first  came  to  our  great  country  in 
1919,  succeeded  in  landing  a  job  which  paid 
him  $3  a  day,  and  has  since,  by  the  sheer 
force  of  his  exutierant  (personality,  become 
recognized  as  one  of  Sacramento's  finest  and 
most  successful  entrepreneurs.  Mr.  Fat  is  a 
true  representation  of  the  American  Dream. 
Starting  with  little,  he  has  ended  with  so 
much.  Yet,  most  certainly  stemming  from  his 
humble  tieginnlngs,  Mr.  Fat  has  remained  one 
of  Sacramento's  greatest  tienefactors.  One 
need  only  walk  into  one  of  Mr.  Fat's  restau- 
rants, witness  first  hand  tfie  fine  hospitality, 
the  gracious  hosts,  to  realize  the  importance 
he  places  on  his  guest's  wishes  and  needs. 
Mr.  Fat  is  also  a  prominent  member  of  the 
Chinese  community  In  Sacramento,  where  he 
fias  lent  his  considerable  influence  to  repre- 
sent their  Interests  in  the  political  sphere. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento,  I  want  to  congratulate  Mr.  Fat  for 
a  job  very  well  done.  Mr.  Fat's  dedication  to 
Sacramento  is  admirable  indeed,  and  I  want 
to  take  this  time  to  offer  my  warmest  wishes 
to  this  outstanding  IndivkJual  and  wish  him  the 
very  tiest  of  luck  in  all  his  future  undertakings. 


PARENTING  PALS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  some  news 
about  a  program  which  operates  in  my  district, 
addressing  the  sigificant  concerns  of  teenage 
mothers.  The  name  of  the  program  Is,  aptly. 
Parenting  Pals,  and  it  Is  designed  to  give  the 
youngest  of  our  citizens,  newtiorn  babies,  a 
healthy  start  in  life,  while  providing  moral  sup- 
port and  educational  counseling  for  their  teen- 
age mothers. 

Parenting  Pals  is  a  function  of  tfie  Adams 
County  Co-operative  Extension  Service,  in 
conjunction  with  the  University  of  Illinois  Col- 
lege of  Agriculture.  Eighteen  weeks  in  a  row, 
four  times  a  year,  teenage  first-time  mothers 
meet  for  one  and  a  half  hours  with  tfieir 
babies  and  are  taught  parenting  skills,  nutri- 
tkjnal  information,  and  child  development 
They  are  provided  a  positive,  learning  atmos- 
phere where  they  are  encouraged  to  finish 
their  education  and  prepare  for  a  vocatk>n. 

I  was  fortunate  enough  to  attend  a  gradua- 
tion for  the  25th  class,  where  12  mothers  and 
their  babies,  in  tiny  white-tasseled  caps,  re- 
ceived a  diploma. 

In  a  worid  where  young  girts  can  often 
choose  not  to  carry  a  tiaby  to  full  term,  and 
then,  if  they  do,  often  find  the  experience  of 
an  infant  overwhelming.  Parenting  Pals  is  a 
welcome  hartwr. 

The  babies  are  the  greatest  beneficiaries. 
The  developmental  delay  often  associated 
with  babies  of  teenage  motfiers  is  virtually 
eliminated.  Mothers  are  taught  what  to  expect 
from  healthy  Infants,  what  stages  of  develop- 
ment are  appropriate,  how  to  stimulate  their 
babies,  evoking  appropriate  responses,  and 
flow  to  play  with  tfiem. 

These  youngesters  receive  a  development 
boost  from  infancy  that  often  spells  the  differ- 
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once  between  success  and  fatlure  in  school 
and  in  life. 

Further,  an  expected  result  of  the  classes 
has  proven  that  alnfwst  20  percent  (ewer  of 
mottiers  in  the  class  were  receiving  public  aid 
after  one  year.  The  savings  to  the  taxpayer, 
from  the  Parenting  Pals  Program  in  Quincy,  on 
a  yearly  basts,  is  calculated  at  $128,736.00. 

As  for  the  young  mothers,  the  increase  In 
their  self  esteem  and  the  awareness  of  their 
ability  to  tpke  control  of  their  own  lives,  is  of 
inestimable  value.  Self-reliance  and  matunty, 
learned  under  the  living  tutilage  of  the  staff 
and  volunteers  of  the  Adams  County  Parent- 
ing Pals  program  is  proof  that  Americans  care 
very  much  for  ttie  next  generation,  and  the 
next  one  after  that. 

I  applaud  ttie  Parenting  Pals  Program  and 
most  of  all.  the  young  mottiers  wfK)  demon- 
strated by  their  actions  much  courage  and 
love  for  their  babies. 


THE  DEATH  OP  ALFRED 
MOBSMAN  LANDON 


HON.  SILVIO  0.  CONTE 

OP  MASSACHnSETTS 
m  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  with  a 
heavy  heart  to  commemorate  the  death  of 
one  of  this  country's  most  respected  political 
figures.  Alf  Landon  was  a  man  of  unsurpassed 
political  wisdom,  a  sharp  businessman,  a 
caring  family  man,  and  most  of  all,  Mr  Speak- 
er, a  man  wtx)  earnestly  pursued  the  well- 
being  of  those  he  represented. 

Wt>en  Alf  Landon  first  ran  for  Governor  of 
the  State  of  Kansas  in  1931,  he  toured  the 
State  in  oilfield  work  clothes  not  to  ask  for 
votes  from  Kansans  but  to  ask  atxxjt  their 
concerns  and  problems  Mr.  Landon  was  a 
humanitarian  who  earrwstly  cared  about  the 
people  he  represented— and  this  was  no 
secret  to  ttie  voters  of  Kansas.  In  tt>e  face  of 
Democratic  dominance  of  the  American  politi- 
cal scene,  Alf  Landon  was  ttie  Nation's  only 
Republican  gubernatorial  candidate  elected  in 
1934 

Mr.  Speaker,  I  can  certainly  sympathize  with 
his  standing  wittiin  the  Republican  Party. 
Dubbed  "The  Republicans'  Affable  Old  Radi- 
cal" "'  in  a  1967  Saturday  Evening  Post  article, 
Mr.  Landon  was  often  in  conflict  with  ttie  party 
he  90  dearly  k>ved.  In  fact,  dunng  his  1936 
Presidential  campaign,  his  support  of  certain 
social  and  economic  reform  measures  includ- 
ed in  the  New  Deal  cost  him  the  votes  of 
many  Republicans  wtio  considered  the  New 
Deal  policies  horrendous.  Yet  his  t>elief  in 
pragmatic  politics  continued  to  make  him  a 
key  consultant  for  Republicans  nght  up  to  the 
time  of  his  death. 

In  1937  AH  Landon  retired  from  electoral 
poMcs  and  built  himself  a  grand  home  in 
Topeka.  KS.  He  assured  inquirers  ttiat  he 
wouM  not  reenter  politics  saying,  "Nobody 
with  any  ambition  to  run  for  political  office 
ought  to  build  themselves  a  home  like  this  " 
Yet  Alf  Landon's  impact  on  American  politics 
has  not  diminished  in  ttie  50  years  ttiat  have 
passed  since  ttie  construction  of  his  house. 
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In  fact,  Mr.  Speaker,  Alf  Landon  will  be  with 
us  in  spirit  as  long  as  a  democratic  form  of 
government  leads  this  Nation. 

Alf  Landon's  death  is  a  tragic  loss,  Mr. 
Speaker.  Yet  the  country  he  loved  and  worked 
for  will  never  forget  him. 


OMNIBUS  TAXPAYERS'  BILL  OF 
RIGHTS  ACT 


HON.  RONNIE  G.  FLIPPO 

or  ALABAMA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  FLIPPO.  Mr.  Speaker,  today  the  gentle- 
man from  South  Carolina  [Mr.  Tauon]  and  I 
are  introducing  ttie  Omnibus  Taxpayers'  Bill  of 
Rights  Act.  This  bill  is  designed  to  protect  the 
rights  of  all  taxpayers,  improve  the  administra- 
tion of  the  Federal  tax  lav^,  and  restore  the 
American  taxpayers'  faith  in  the  voluntary  tax 
collection  system. 

Joining  us  today  in  introducing  this  land- 
mark measure  are  several  of  my  colleagues 
who  sit  with  me  on  the  Committee  on  Ways 
and  Means  including:  Mr  Schulze,  Mr.  Jen- 
kins, Mr.  Anthony,  Mr.  Ford,  Mr.  Duncan, 
Mr.  Archer,  Mr.  Crane,  Mr.  Thomas  of  Cali- 
fomia,  and  Mr.  Chandler. 

Ttie  t}ill  we  are  introducing  today  is  similar 
but  not  identical  to  the  legislation  introduced 
t)y  the  gentleman  from  South  Carolina  [Mr. 
Tallon],  H.R.  1313,  last  Fetjruary.  The  bill  we 
are  submitting  today  is  a  revised  and  im- 
proved version  of  that  bill.  The  new  and  im- 
proved Omnibus  Taxpayers'  Bill  of  Rights  pro- 
vides additional  safeguards  for  the  taxpayers 
ttiat  were  not  in  the  bill  introduced  earlier  this 
year  and  makes  technical  corrections  brought 
to  our  attention  by  tax  experts  from  around 
ttie  country. 

Mr.  Speaker,  ttiere  is  one  word  that  de- 
scnt>es  the  Omnibus  Taxpayers'  Bill  of  Rights 
Act.  That  word  is  accountability.  Tfie  bill  clear- 
ly sets  out  ttie  rights  of  ttie  American  taxpayer 
to  fair  and  equitable  treatment  under  the  tax 
laws  of  our  country.  It  establishes  clear  and 
unambiguous  standards  for  the  IRS  to  follow 
in  administenng  the  tax  laws  and  in  dealing 
with  individual  taxpayers. 

Ttie  American  taxpayers  must  be  protected 
from  abusive,  art)itrary,  and  capricious  en- 
forcement of  ttie  tax  laws.  The  Omnibus  Tax- 
payers' Bill  of  Rights  would  provide  this  pro- 
tection. The  IRS  would  t>e  held  accountable 
for  ttieir  action. 

The  enactment  of  this  measure  would  help 
restore  the  American  taxpayers'  faith  and  sup- 
port for  the  voluntary  tax  collection  system.  It 
would  help  restore  confidence  among  ttie 
put>lic  that  the  tax  laws  will  be  administered 
fairly  and  applied  equally  to  every  American. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup>- 
port  ttie  Omnibus  Taxpayers'  Bill  of  Rights 
Act. 

A  twief  outline  of  ttie  t>ill  folkiws: 

Omnibus  Taxpayehs'Biu.  op  Rights  Act 
taxpayek  services  and  inpormation 

1.  Assistant  Commissioner  of  Taxpayer 
Services:  The  revised  bill  will  establish  an 
Assistant  Commissioner  for  Taxpayer  Serv- 
ices with  jurisdiction  over  telephone,  walk- 
in  and  educational  services  and  drafting  of 
forms. 
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2.  Deficiency  Notice  Information:  The  bill 
would  require  the  Service  to  disclose  in  all 
notices  sent  to  taxpayers  the  basis  of  the 
claimed  tax  deficiency  or  assessed  tax  and 
to  break  the  claimed  amount  into  tax.  inter- 
est and  penalties. 

3.  Brief  Statement  of  Rights  and  Obliga- 
tions: The  bill  would  require  the  Treasury 
to  prepare  a  statement  explaining  the  tax- 
payer's and  the  IRS's  rights  and  obligations 
during  an  audit,  and  describing  the  proce- 
dures for  appeal,  filing  complaints,  and  pur- 
suing refund  claims.  A  draft  statement  must 
be  provided  for  review  by  the  Congressional 
tax  writing  committees  at  least  90  days 
before  it  is  distributed  to  the  public. 

OVERSIGHT  OP  THE  INTERNAL  REVENUE  SERVICE 

1.  Statutory  Inspector  General:  The  bill 
would  create  a  statutory  Office  of  Inspector 
General  in  the  Treasury  Department.  The 
Inspector  General  would  possess  internal 
audit  authority,  with  specified  restraints, 
over  the  Treasury  Department  and  the 
Service. 

2.  Annual  Report  on  the  State  of  Taxpay- 
er Services:  It  would  require  that  the  new 
Assistant  Commissioner  and  the  Chief  Tax- 
payer Ombudsman  to  present  an  annual 
rejHjrt  on  the  state  of  taxpayer  services. 

TAXPAYER  INTERVIEWS 

1.  Scheduling  Interviews:  Under  the  bill, 
employees  of  the  Service  must  schedule  any 
interview  at  a  reasonable  time  and  place 
convenient  to  Iwth  the  Service  and  the  tax- 
payer. 

2.  Explanation  of  Interview  Procedures: 
The  bill  would  require  the  Service  prior  to 
any  interview  to  explain  the  audit  process  to 
the  taxpayer  and  his  rights  under  such 
process.  If  the  taxpayer  indicates  in  any 
manner  and  at  any  time  during  the  inter- 
view that  he  wishes  to  consult  with  an  attor- 
ney, certified  public  accountant,  etc.,  the 
interview  must  be  discontinued. 

3.  Representatives  Holding  a  Power  of  At- 
torney: The  bill  provides  that  any  person 
who  under  regulations  is  eligible  to  practice, 
has  a  right  of  limited  practice,  or  has  a  right 
of  special  appearance  before  the  Service  and 
who  has  a  written  power  of  attorney  may  be 
authorized  to  represent  the  taxpayer  in  any 
Interview  with  the  Service. 

INTERNAL  REVENUE  SERVICE  ADMINISTRATIVE 
PRACTICES 

1.  Basis  for  Evaluation  of  Service  Employ- 
ees: The  bin  states  that  records  of  tax  en- 
forcement results  shall  not  be  used  to  evalu- 
ate enforcement  officers,  appeals  officers 
and  reviewers,  or  impose  or  suggest  produc- 
tion quotas  or  goals.  District  Directors  shall 
certify  in  a  letter  to  the  Commissioner  each 
month  that  statistics  are  not  used  in  such  a 
manner. 

2.  Prohibition  Against  Non-Tax  Investiga- 
tions: Service  employees  would  he  subject  to 
a  $10,000  fine  or  imprisonment  of  not  more 
than  5  years  for  knowingly  authorizing  or 
conducting  an  investigation  or  surveillance 
over  any  taxpayer  which  is  not  relevant  to 
the  determination  or  collection  of  such  tax- 
payer's tax  liability.  Suits  would  tie  initiated 
by  the  Justice  Department. 

3.  Advice  of  the  Internal  Revenue  Service: 
The  bill  will  empower  the  Secretary  to 
atHite  any  penalty  or  interest  attributable  to 
erroneous  written  advice  furnished  by  the 
Service,  in  response  to  a  specific  request  of 
the  taxpayer  unless  the  deficiency  resulted 
from  a  failure  by  the  taxpayer  to  provide 
adequate  or  accurate  information. 

4.  Taxpayer  Assistance  Orders:  Under  the 
bill,  the  Office  of  the  Ombudsman  would 
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have  authority  to  issue  "taxpayer  assistance 
orders."  Such  an  order  would  be  issued  for 
the  relief  of  taxpayers  who  face  unusual, 
unnecessary,  or  irreparable  loss  due  to  the 
administration  of  the  tax  laws  or  some  vio- 
lation thereof. 

INSTALLMENT  PAYMENT  OF  TAX  LIABILITY 

1.  Installment  Agreements:  The  bill  would 
empower  the  Service  to  enter  Into  install- 
ment agreements  and  would  make  such 
agreements  binding  on  the  Service.  If  the 
Service  wishes  to  unilaterally  cancel  the 
agreement  due  to  changed  circumstances  of 
the  taxpayer,  they  must  give  notice  and 
hold  an  administrative  hearing.  The  taxpay- 
er must  keep  current  on  the  agreement  pay- 
ments and  other  tax  obligations  or  the  Serv- 
ice will  be  able  to  terminate  the  agreement 
without  notice  and  a  hearing. 

LEVY  AND  DISTRAINT 

1.  Waiting  Period:  The  bill  would  increase 
the  waiting  period  for  levies  on  property 
from  10  days  after  notice  to  30  days  after 
notice. 

2.  Disclosure  of  Levy  Procedures:  It  would 
require  the  disclosure  of  levy  procedures, 
administrative  appeals  process,  and  alterna- 
tives available  to  the  taxpayer. 

3.  Effect  of  Levy:  A  levy  on  salary,  wages, 
or  property  rights  would  terminate  if  the  li- 
ability Is  satisfied,  if  the  Service  and  the 
taxpayer  enter  Into  an  agreement  for  the 
payment  of  such  liability,  or  if  the  liability 
Is  unenforceable  due  to  the  financial  condi- 
tion of  the  taxpayer. 

4.  Summons:  The  bill  would  preclude  the 
Service  from  levying  on  any  day  on  which  a 
taxpayer  respionds  to  a  summons  Issued  by 
the  Service. 

5.  Exempt  Property:  The  bill  would 
exempt  property  of  a  trade  or  business  to 
the  extent  of  $10,000.  but  only  if  the  trade 
or  business  Is  not  a  corporation.  It  would  in- 
crease the  amount  of  salary  or  wages 
exempt  from  levy  from  $75  per  week  to  $150 
pier  week  plus  $50  per  week  for  each  depend- 
ent. 

6.  Levies  on  Certain  Property:  The  bill 
would  preclude  levies  on  certain  property 
(principal  residence,  vehicle  used  as  trans- 
portation to  and  from  work,  and  tangible 
personal  property  used  In  a  trade  or  busi- 
ness) unless  approved  by  a  district  director 
or  unless  collection  of  tax  is  In  jeopardy. 

7.  Garnishment  of  Bank  Accounts:  It 
would  require  that  banks  hold  accounts  gar- 
nisheed  by  the  Service  for  21  days  to  allow 
taxpayers  the  opportunity  to  recover  their 
money  in  a  timely  fashion  If  the  garnish- 
ments are  Incorrect.  The  bank  could  return 
the  money  to  the  taxpayer  any  time  before 
the  end  of  the  21  days  upon  notice  of  re- 
lease from  the  Service. 

8.  Uneconomical  Levies:  Under  the  bill, 
the  Service  would  lie  prohibited  from  levy- 
ing on  any  property  If  the  expenses  Incurred 
with  respect  to  the  levy  would  exceed  the 
fair  market  value  of  such  property  or  the  li- 
ability for  which  the  levy  was  made. 

9.  Review  of  Jeopardy  Levies:  The  bill 
would  expand  the  section  of  the  Code  pro- 
viding for  administrative  and  judicial  review 
of  jeopardy  assessments  to  include  jeopardy 
levies. 

10.  Administrative  Appeal  of  Liens:  The 
bill  would  establish  an  administrative  ap- 
peals process  for  disputed  liens. 

U.  Damages  for  Failure  to  Remove  Lien: 
The  Service  will  pay  actual  damages  or  $100 
a  day  for  every  day  it  fails  to  release  a  lien 
after  the  30  day  waiting  period  elapses. 


EXTENSIONS  OF  REMARKS 

APPLICATION  OF  THE  REGULATORY  FLEXIBILITY 
ACT 

1.  Regulatory  Flexlbillity  Act:  The  bill 
would  require  the  Secretary  to  certify  that  a 
published  regulation  is  the  only  alternative 
that  meets  the  mandate  of  the  statute  In 
order  to  avoid  a  Regulatory  Flexibility  Act 
analysis. 

PROFESSIONAL  FEES  AND  COSTS 

1.  Burden  of  Proof:  The  bill  would  shift 
the  burden  to  the  Service  to  prove  that 
their  claim  was  substantially  justified  in 
order  to  prevent  a  taxpayer  from  recovering 
professional  fees  and  costs. 

2.  Administrative  Recovery  of  Fees  and 
Costs:  The  taxpayer  would  be  able  to  recov- 
er all  fees  incurred  after  the  receipt  of  the 
30  day  preliminary  notice,  and  the  Service 
would  be  empowered  to  settle  all  fees  and 
costs,  subject  to  appeal  to  the  Tax  Court. 

DAMAGE  FOR  INTERNAL  REVENUE  SERVICE 
WRONGFUL  ACTIONS 

1.  Actual  Damages:  The  bill  would  allow 
taxpayers  to  recover  compensatory  damages 
from  the  Service  for  careless,  reckless,  or  In- 
tentional disregard  of  statutes,  regulations, 
or  rules.  In  order  to  recover,  taxpayers  must 
not  have  l>een  contributory  negligent.  Dam- 
ages suits  would  be  subject  to  frivolous 
claims  penalties. 

TAX  COURT  JURISDICTION 

1.  Premature  Assessments:  The  bill  would 
expand  the  powers  of  the  Tax  Court  to  stop 
premature  assessments  after  taxpayers  file 
a  timely  petition  before  the  Tax  Court. 

2.  Tax  Court  Review  of  Jeopardy  Assess- 
ments and  Sale  of  Assets:  The  bill  would 
give  the  Tax  Court  the  authority  to  review 
post-petition  jeopardy  assessments  and 
jeopardy  assessment  sale  of  assets. 

3.  Interest  Determinations  and  Refund 
Over-Payments:  It  would  provide  the  Tax 
Court  with  the  jurisdiction  over  Interest  de- 
terminations and  with  the  power  to  order 
refund  over-payments. 

4.  Refund  Jurisdiction:  The  bill  would  add 
to  taxpayers'  remedies  the  right  to  file  suit 
for  refund  In  the  Tax  Court,  without  re- 
stricting his  ability  to  file  in  the  District 
court  or  Claims  Court. 

PENALTIES 

1.  Explanation  of  Penalties:  The  bill 
would  require  the  Service  to  support  and  ex- 
plain all  additions  to  tax  and  assessable  pen- 
alties. 

2.  GAO  Investigation  and  Report:  The  bill 
would  ask  the  GAO  to  analyze  present  prac- 
tices of  the  Service  in  implementing  penal- 
ties and  provide  Congress  with  a  report. 


RECOGNIZING  DR. 
CHEW 


PAUL  A. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  MURTHA.  Mr.  Speaker,  I  am  very 
pleased  to  note  that  Saturday,  October  17, 
has  been  designated  as  "Dr.  Paul  A.  Chew 
Day"  in  Greensburg. 

Dr.  Chew  has  served  for  30  years  as  direc- 
tor of  the  Westmoreland  Museum  of  Art.  Dr. 
Chew  noted  recently  that  when  he  started  the 
museum  lacked  even  one  painting  or  tiook  for 
the  library.  But  in  his  30  years  of  service,  he 
has  built  the  museum  into  a  first-rate  collec- 
tion. 
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America  is  strong  because  of  its  communi- 
ties, and  its  communities  are  strong  tiecause 
of  the  selfless,  dedicated  efforts  of  individuals 
like  Dr.  Chew.  He  has  dedicated  three  dec- 
ades of  his  life  to  the  museum,  and  his  reward 
is  the  knowledge  of  the  thousands  of  people 
in  the  area  who  have  t>enefitted  from  the  col- 
lection and  had  their  life  enriched  by  ttie 
museum. 

I  often  remark  that  the  history  of  our  great 
nation  is  written  less  by  the  names  in  the 
headlines  than  by  the  individuals  who  each 
day  make  America  what  it  is  and  enrich  our 
lives.  The  career  of  Dr.  Chew  is  a  prime  ex- 
ample of  that  American  spirit  that  has  kiet- 
tered  the  community  and  thousands  of  individ- 
ual lives. 

It  is  my  pleasure  to  join  in  honoring  him  on 
a  much  deserved  "Dr.  Paul  A.  Chew  Day"  in 
Greensburg. 


A  TRIBUTE  TO  ST.  LUKE'S 
CHURCH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  St  Luke's  Church,  a 
very  special  parish  in  my  17th  Congressional 
District.  This  beautiful  parish  and  its  wonderful 
Members  will  be  celebrating  their  25th  anni- 
versary on  October  18,  1987.  It  is  with  great 
pride  and  deep  humility  that  I  take  a  few  mo- 
ments to  inform  my  fellow  Members  of  the 
U.S.  House  of  Representatives  about  the  his- 
tory of  this  holy  Roman  Catholic  mission. 

When  Youngstown,  OH,  was  thriving  and  its 
population  was  booming  back  in  the  glorious 
days  of  John  F.  Kennedy's  Presidency,  then- 
bishop  the  Most  Reverend  Emmet  M.  Walsh 
was  greatly  distressed  over  how  to  meet  the 
religious  needs  of  the  expanding  southern 
portion  of  Mahoning  County.  He  decided  to 
create  a  new  parish  from  the  memberships  of 
four  existing  parishes.  Ttie  result  was  the  cre- 
ation of  St.  Luke's  Church  on  Septemtier  14, 
1962. 

Rev.  Edward  Dierker  became  the  first 
pastor  of  St.  Luke's,  and  led  the  parish 
through  its  dynamic  eariy  years.  He  worked 
exhaustively  to  ensure  the  rapid  buikjing  of  SL 
Luke's  School  and  to  establish  countless 
church  activities  for  his  parishioners.  Unfortu- 
nately, unexpected  expenses  put  St.  Luke's 
into  enormous  debt,  which  led  newly  appoint- 
ed Pastor  Rev.  John  Ashton  to  establish  an 
austerity  program  in  1972.  But  the  resiliency 
and  sacrifice  of  the  parishioners  and  the  in- 
spiring leadership  of  both  Reverend  Ashton 
and  his  successor  Rev.  Ronald  Klinger 
brought  about  the  eventual  elimination  of  the 
debt.  I  must  also  note  that  St  Luke's  Summer 
Festival  is  one  of  the  most  eageriy  anticipated 
events  on  the  July  social  calendar  in  Youngs- 
town, and  that  this  festival  is  one  whk:h  I  look 
forward  to  attending  every  year. 

Reverend  Klinger  and  the  members  of  St. 
Luke's  now  face  a  new  challenge— the  estab- 
lishment of  a  permanent  church  building  to 
worship  God.  But  I  am  certain  ttiat  the  devot- 
ed religious  fervor  of  its  parishioners  will  lead 
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to  the  buMdtng  of  one  of  the  most  beautiful 
and  awe-inspthng  church  txjildings  in  Ohio.  It 
Is  my  most  heartful  desire  that  this  occur,  and 
that  St  Luke's  secor>d  25  years  be  as  produc- 
tive and  successful  as  its  first  25.  Thus,  it  is 
with  thanks  and  special  pleasure  that  I  join 
with  the  residents  of  the  17th  Congressional 
District  in  hononng  St.  Luke's  Church  on  its 
25th  anniversary. 


HAITI  HUMAN  RIGHTS  GROUPS 
PROTEST  U.S.  MIIJTARY  AID 


HON.  GEO.  W.  CROCKETT,  JR. 

or  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 
Mr.  CROCKETT.  Mr.  Speaker,  the  adminis- 
tration has  recently  certified  tf^t  the  human 
hghts  situation  in  Haiti  has  improved  enough 
to  warrant  the  release  of  additk>nal  military  as- 
sistance to  the  Haitian  Govemnr>ent.  The 
facts,  however,  indicate  otherwise.  According 
to  the  American  Watch  Committee,  this 
summer  alone  the  Haitian  Army  is  allegedly 
responsible  for  over  50  killings,  and  as  the  fol- 
lowing letter  to  Secretary  of  State  George 
Schultz  shows,  the  administration's  certifica- 
tion Is,  at  best,  hddled  with  distortions  and 
confusing  claims. 

As  chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, which  has  jurisdiction  over  this  region,  I 
would  like  to  share  with  my  colleagues  the 
views  expressed  by  the  eight  prir>cipal  human 
rights  organizations  in  Haiti.  Their  statement  is 
a  soberir>g  assessment  of  the  Haitian  mili- 
tary's current  Impact  on  that  island  nation,  one 
wtiich  no  Member  shoukj  be  wittwut  in  as- 
sessing the  significance  and  consequences  of 
the  administration's  certification. 

PORT-An-PRINCE, 

September  10.  1987. 
Hon.  Gkorge  Shttltz, 

Secretary   of  State,    Department   of  State, 
Woihington,  DC. 

Mr.  Sbcretary:  Following  our  cablegram 
of  Septeml)er  2,  1987.  we.  the  undersigned, 
write  to  strongly  protest  the  very  regretta- 
ble decision  of  the  Department  of  State  to 
both  certify  Improvement  In  the  human 
rights  situation  In  Haiti  and  to  request  that 
the  United  States  Congress  provide  In- 
creased military  aid  to  the  Haitian  Army. 
This  decision  cannot  help  but  have  very  se- 
rious consequences  for  the  future  of  democ- 
racy In  our  country  and  for  the  future  of  re- 
lations between  Haiti  and  the  United  States. 

We  represent  all  the  principal  human 
rights  organizations,  working  actively  in 
Haiti  since  1978  and  particularly  since  Feb- 
ruary 7.  1988.  We  are  responsible  for  numer- 
ous reports  and  public  forums  regarding 
human  rights  in  Haiti  aimed  at  promoting 
respect  for  these  fundamental  rights. 

We  are  deeply  shocked  by  the  blatant  fac- 
tual distorilons  contained  in  this  certifica- 
tion. We  are  also  deeply  concerned  t>ecause 
of  the  negative  Image  these  distortions  give 
to  the  Haitian  people  of  the  real  sentiments 
of  the  American  people  towards  Haiti  and 
we  profoundly  regret  the  message  communi- 
cated to  the  Haitian  military  junta  that  it 
has  carte  blanche  to  continue  violating 
human  rights  and  terrorizing  us  all  as  long 
as  It  adopts  edicts  which  feign  formal  re- 
spect for  these  norms. 


EXTENSIONS  OF  REMARKS 

According  to  the  conditions  attached  to 
U.S.  military  aid  to  Haiti  the  Haitian  gov- 
ernment must,  among  other  things  (1) 
insure  that  the  Armed  Forces  are  not  impli- 
cated in  human  rights  violations:  (2)  con- 
duct public  Investigations  on  past  and 
recent  human  rights  abuses  committed  by 
the  Armed  Forces  and  (3)  Insure  respect  for 
the  freedom  of  the  press  and  expression, 
and  the  rights  of  trade  unions  to  freely  or- 
ganize. 

The  certification  announces  that  the 
"Government  of  Haiti  and  its  armed  forces 
have  attempted  to  develop  methods  of  deal- 
ing with  unrest  that  do  not  compromise  its 
human  rights  commitment.  Mr.  Secretary, 
please  be  specific  about  which  methods  you 
are  referring  to  and  what  kind  of  support 
they  provide  for  what  human  right  policy. 
We  have  attached  for  your  Information  a 
copy  of  our  letter  to  the  Haitian  Armed 
Forces  dated  August  26  which  has  remained 
ananswered  to  this  day.  The  truth  Is  that 
the  CNG  has  done  everything  in  Its  power 
to  block  the  democratic  process  by  trying  to 
dismantle  the  Provisional  Electoral  Council 
(C.E.P.)  and  by  banning  the  Independent 
Union  of  Haltiaii  Workers  (C.A.T.H.).  If  It 
had  not  been  fdr  immediate  and  massive 
public  protests  i^id  the  protests  of  the 
human  rights  organizations  that  we  repre- 
sent, the  CNG  would  have  succeeded.  The 
Haitian  Army  and  the  National  Govern- 
ment Council  (CNG)  which  It  controls  have 
repeatedly  sent  their  troops  storming  out  of 
their  barraclis  against  peaceful  demonstra- 
tions, killing  more  than  50  and  wounding 
more  than  185,  during  the  months  of  June 
and  July. 

The  State  Department  emphasizes  in  its 
report  that  the  numl>er  of  those  killed  and 
wounded  is  due  to  the  actions  of  undisci- 
plined soldiers.  It  is  extremely  unlikely  that 
the  troops  from  Fort  Dimanche,  the  Port- 
au-Prince  Police,  the  Casernes  Dessalines.  as 
well  as  those  from  Gonaives,  the  Grande 
Anse  or  Cap-Haitien  have  ever  acted  with- 
out instructions  from  their  commanders.  In 
any  case,  it  is  certain  that  they  have  always 
t>enefitted  from  the  unconditional  approval 
of  their  officers.  If  this  was  not  the  case, 
how  would  it  l>e  possible  to  explain  the  Inte- 
rior Ministry's  communique  certifying  as 
"normal"  the  savage  reaction  of  the  troops 
of  Fort  Dimanche  against  peaceful  demon- 
strators on  April  26.  1986?  How  does  one  ex- 
plain that  to  this  day.  soldiers  who  have  at- 
tacked and  mistreated  children  l>etween  the 
ages  of  9  months  to  12  years,  innocent  citi- 
zens, peaceful  demonstrators,  and  represent- 
atives of  the  Haitian  and  foreign  press 
during  the  events  of  last  June,  July  and 
August,  have  not  been  disciplined  in  any 
way  although  they  have  l>een  clearly  identi- 
fied? 

Many  Haitian  citizens  have  given  their 
lives  so  that  the  Provisional  Electoral  Coun- 
cil can  fulfill  its  constitutionally-mandated 
role.  However,  the  CNG  continues  to  try  to 
block  the  electoral  process  by  terrorizing 
the  population,  and  by  facilitating  attacks 
against  well-known  representatives  of 
Church  and  democratic  constituencies  by 
gangs  of  former  tontons  macoutes  who  have 
either  been  Integrated  into  the  Haitian 
Armed  Forces  or  who  have  acted  In  direct 
contact  with  them.  These  t>ands  count 
among  their  infamous  deeds  the  attack 
against  four  catholic  priests,  the  Reverends 
Adrien.  Smarth,  Vincent  and  Aristlde,  and 
the  murder  of  the  presidential  candidate 
Louis  Eugene  Athls. 

The  CNG  should  have  conducted  investi- 
gations of  the  various  violations  in  which 
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troops  have  been  implicated  and  should 
have  brought  those  responsible  before  the 
Courts  as  required  by  law.  To  this  day, 
nothing  of  any  sul>stance  has  been  done  to 
accomplish  this  goal.  Instead,  far  from  en- 
couraging the  Army  to  restrain  its  members 
during  peaceful  demonstrations,  the  U.S. 
military  aid  already  received  has  served 
rather  to  reinforce  the  tendency  of  the 
CNG  to  violate  the  rights  of  the  citizenry. 
By  ignoring  Indisputable  facts,  and  by 
giving  credence  to  the  repeated  promises  of 
the  CNG  to  "be  willing  to  prosecute  mili- 
tary personnel  as  well  as  civilians  whenever 
they  have  found  that  laws  have  been  violat- 
ed", the  State  Department  quite  naively 
plays  right  in  the  hands  of  the  Haitian 
Army.  It  is  then  much  easier  for  the  Army 
to  classify  as  irresponsible  agitators  anyone 
who  opposes  its  arbitrary  policies. 

As  representatives  of  the  undersigned 
human  rights  organizations,  we  urge  you  to 
suspend  U.S.  military  aid  to  Haiti.  The  Hai- 
tian people  do  not  need  more  efficient 
forces  of  repression  and  coercion,  rather  our 
country  needs  a  security  force  dedicated  to 
respecting  and  to  insuring  respect  for  the 
Constitutional  order,  and  protecting  the 
lives  of  the  average  citizens,  public  peace, 
and  a  security  force  capable  of  allowing  the 
organization  of  fair  and  democratic  elec- 
tions. 

The  United  States'  support  for  democracy 
in   Haiti   should   more   appropriately   take 
place  through  a  public  denunciation  of  the 
arbitrary  methods  used  against  the  popula- 
tion by  the  military-controlled  CNG.  Any 
additional  U.S.  military  aid  to  the  CNG  in 
these  circumstances  can  only  be  considered 
an  Insult  to  democracy  and  an  act  of  agres- 
sion against  the  Haitian  people. 
Sincerely. 
Gerard  Gourgue.   Llgue  Haltienne  des 
Droits  Humalns  (Haitian   League  for 
Human    Rights):    Jean- Jacques    Hon- 
orat.  Centre  Haltien  pour  la  Defense 
des  Lit>ertes  Publiques  (Haitian  Center 
for  the  Defense  of  Public  Lilierties): 
Jean-Claude  Bajeux,  Centre  Oecumen- 
Ique  des  Droits  de  THomme  (Ecumeni- 
cal Center  for  Human  Rights);  Lafon- 
tant  Joseph,  Centre  pour  la  Promotion 
des  Droits  Humalns  (Center  for  the 
Promotion  of  Human  Rights):  Marcel 
Duguerre.  Reseau  National  des  Droits 
Humalns    (National    Human    Rights 
Network):  Raymonde  Joseph,  Comite 
Feminln  Centre  la  Torture  (Women's 
Committee  Against  Torture):  Raynan 
Pierre,    Ligue    pour    la    Defense    des 
Droits  de  I'Enfance  (League  for  the 
Defense  of  Children's  Rights):  Michel 
Soukar,  Institut  Mobile  pour  I'Educa- 
tion      Democratique      (Institute      for 
Democratic  Education). 


IN  HONOR  OF  POLICE  CHIEF 
BERNARD  DENNARD 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  tronor 
Police  (Dhief  Bernard  E.  Dennard,  Sr.,  of  Perry, 
GA,  wfK}  is  retiring  October  16th  after  over  34 
years  of  service  in  law  enforcement. 

Chief  Dennard  started  his  career  In  law  en- 
forcement in  1950  when  he  returned  from 
World  War  II  to  join  the  city  of  Vienrta.  GA, 
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police  department— the  hometown  of  the  late 
Senator  Walter  F.  George. 

In  1953,  he  joined  the  Pen^,  GA,  police 
force.  At  the  time  Perry  had  only  three  officers 
serving  a  population  of  3,500. 

Two  days  after  Officer  Dennard  was  em- 
ployed a  tornado  struck  the  neighboring  city  of 
Warner  Robins  doing  considerable  damage  to 
property  and  life.  His  level  headed  approach 
and  involvement  in  this  crisis  was  a  great  help 
as  Perry  tried  to  cope  with  its  sister  city's  trag- 
edy. During  my  tenure  as  mayor  of  Perry,  GA, 
during  the  1960's,  it  was  my  pleasure  on 
behalf  of  the  city  council  to  promote  Officer 
Dennard  to  Chief  of  Police,  which  was  well 
deserved. 

Chief  Dennard  has  earned  the  respect  and 
affection  from  all  the  citizens  of  Perry.  In  my 
opinion  Chief  Dennard  is  the  type  of  patriot 
who  would  lock-up  his  best  friend  or  relative  If 
they  were  out  of  line,  and  still  could  retain 
their  friendship  after  their  release.  He  has 
always  said  that  he  thought  of  himself  as 
more  of  a  public  relations  person  than  a  po- 
liceman. 

Bernard  Dennard  is  a  family  man  with  three 
sons  and  two  step-sons.  He  has  12 
grandchildren  between  the  ages  of  2  and  15. 
He  loves  nothing  better  than  to  spend  time 
with  his  grandchildren  teaching  them  his  spe- 
cial techniques  of  birdhunting  and  developing 
the  close  relationship  that  many  families  do 
not  have. 

In  this  technological  era,  much  attention  is 
given  to  the  new  state-of-the-art  methods  and 
equipment  used  by  many  police  departments. 
However,  in  the  final  analysis  it  is  the  hard 
work,  discipline,  and  expertise  of  individuals 
like  Chief  Dennard  who  have  never  forgotten 
that  it  still  is  old  fashion  police  work  that 
keeps  our  oommunitles  safe.  Law  enforce- 
ment is  our  first  line  of  defense  and  frankly 
does  not  receive  the  recognition  and  credit  it 
desen/es. 

The  men  and  women  who  choose  to  serve 
our  country  by  protecting  our  peace  here  at 
home  are  a  special  breed.  They  work  long 
hours  under  often  inadequate  conditions;  they 
face  constant  danger  and  receive  few  rewards 
and  little  compensation  for  their  great  service 
which  is  the  first  line  of  defense  in  protecting 
America. 

Bernard  is  one  of  the  t)est  of  this  special 
breed.  I  join  his  many  friends  and  the  citizens 
he  has  served  thanking  him  for  a  job  well 
done. 


REVISED  VERSION  OF  TAXPAY- 
ERS' BILL  OF  RIGHTS  INTRO- 
DUCED 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  TALLON.  Mr.  Speaker,  I  am  proud  to  be 
an  original  cosponsor  of  the  revised  version  of 
the  Taxpayers'  Bill  of  Rights.  I  started  working 
on  this  legislation  over  1  year  ago  with  my  col- 
league Ck>ngressman  Harry  Reid  of  Nevada, 
now  a  Member  of  the  U.S.  Senate.  In  Febru- 
ary of  this  year,  I  reintroduced  the  bill  and  as 
of  Friday,  we  had  169  cosponsors. 


EXTENSIONS  OF  REMARKS 

After  hours  of  testimony  and  letters  detailing 
IRS  horror  stories,  we  have  come  up  with  a 
revised  and  improved  version  of  the  t»\\  which 
is  being  introduced  today.  I  am  confident  that 
we  have  a  stronger  and  better  Taxpayers'  Bill 
of  Rights. 

Mr.  Speaker,  I  would  like  to  urge  my  col- 
leagues to  join  me  in  supporting  this  legisla- 
tion which  would  guarantee  harcjworking,  law 
abiding  citizens  certain  protections  from  the 
Internal  Revenue  Service. 

The  new  bill  retains,  with  some  modifica- 
tions, the  17  sections  that  were  in  the  original 
legislation.  Those  provisions,  among  other 
things,  would  prohibit  the  service  from  basing 
promotions  or  pay  raises  of  revenue  agents 
on  the  basis  of  the  number  of  levies  and  sei- 
zures they  make;  require  the  service  to  inform 
taxpayers  of  their  rights  in  all  proceedings; 
allow  taxpayers  to  have  an  attorney  or  ac- 
countant present  at,  and  make  recordings  of 
all  proceedings;  and  establish  an  independent 
inspector  general's  office  to  act  as  a  watch- 
dog over  the  IRS. 

The  original  bill  called  for  a  blanket  shifting 
of  burden  of  proof  from  the  taxpayer  to  the 
IRS  In  all  proceedings.  The  new  bill  would 
achieve  the  same  end  result  through  a  differ- 
ent approach — by  applying  the  standards  of 
care  currently  required  of  taxpayers  in  the  Tax 
(Dode  and  IRS  regulations  to  the  service  and 
Its  agents. 

If  an  IRS  claim  against  a  taxpayer  proves  to 
be  unreasonable,  the  taxpayer  will  be  able  to 
recover  his  costs  for  defending  himself.  Addi- 
tionally, in  cases  where  the  IRS  acts  in  care- 
less, reckless  or  intentional  disregard  of  stat- 
utes and  regulations,  taxpayers  will  be  able  to 
recover  actual  damages  from  the  IRS. 

The  response  to  the  Taxpayers'  Bill  of 
Rights  introduced  in  February  was  extremely 
favorable.  I  do  not  know  a  Member  of  Ck)n- 
gress  who  has  not  heard  similar  stories  from 
constituents  of  close  and  crushing  encounters 
with  the  IRS. 

American  taxpayers  don't  quarrel  with  their 
obligation  to  pay  taxes,  they  just  want  to  be 
treated  fairly  and  decently  by  agents  of  our 
Government. 

President  John  Kennedy  once  said,  "No  re- 
sponsibility of  government  is  more  fundamen- 
tal than  the  responsibility  of  maintaining  the 
highest  standars  of  ethical  tiehavior  by  those 
who  conduct  the  public  business."  It  is  time 
for  the  IRS  to  own  up  to  this  responsibility. 

Mr.  Speaker,  I  hope  we  can  work  together 
to  restore  public  confi(Jence  in  the  system  of 
collecting  taxes  and  enact  the  Taxpayers'  Bill 
of  Rights. 


RECORD  NUMBER  OF  BANK 
FAILURES 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIM 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  13,  1987 

Mr.  KLECZKA.  Mr.  Speaker,  as  of  Friday, 
October  2,  142  t)anks  insured  by  the  Federal 
Deposit  Insurance  Corporation  had  failed  in 
1987. 

That  is  more  tfian  fiave  failed  in  any  single 
year  since  the  Great  Depression.  By  year's 
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end,  the  annual  number  of  failed  banks  is  ex- 
pected to  t>e  atxjut  200. 

While  the  FDIC,  with  more  than  $18  billion 
In  funds,  is  in  tietter  fisc^al  shape  than  the 
FSLIC,  tfie  steadily  rising  number  of  bank  fail- 
ures is  cause  for  concern. 

Of  equal  Importance  to  those  concerned 
about  the  stability  of  the  Federal  Deposit  In- 
surance System  is  a  related  increase  in  the 
number  of  banks  on  the  FDIC  problem  institu- 
tion list.  In  1980,  FDIC  had  217  institutions  on 
its  problem  list.  By  1985,  that  numt>er  rose  to 
1,140.  The  list  now  numbers  approximately 
1 ,600  institutions. 

As  Congress  considers  legislative  changes 
to  restructure  the  banking  system,  we  would 
do  well  to  base  our  decisions,  in  part,  on  the 
impact  a  change  in  the  law  might  have  on  our 
three  Federal  deposit  insurance  funds.  This 
may  mean  a  restructuring  not  only  of  the 
banking  system,  but  of  the  Deposit  Insurance 
System  as  well. 

At  this  point,  I  would  like  to  include  In  the 
Record  a  list  of  banks  which  failed  in  1987 
which  appeared  recently  in  the  American 
Banker. 

nDIC-lNSORED  Banks  That  Failed  or  Webe 
Rescued  in  1987 

1.  Bowie  National  Bank.  Bowie,  Tex. 
Closed  Jan.  8.  E}eposits  of  $12.6  million  as- 
sumed by  Bowie  State  Bank,  a  newly  char- 
tered subsidiary  of  Montague  Baneshares 
Inc.,  Weatherford,  Tex. 

2.  The  Security  National  Bank  &  Trust 
Co.  of  Norman,  Norman,  Okla.,  closed  Jan. 
8.  Deposits  of  $174.4  million  assumed  by  a 
newly  chartered  bank  of  the  same  name, 
owned  in  equal  parts  by  First  Commercial 
Corp.,  Little  Rock,  Ark.,  and  Northwest  Ar- 
kansas Baneshares  Inc.,  Bentonville.  Ark. 

3.  American  National  Bank  of  Grand 
Junction,  Grand  Junction,  Colo.,  closed  Jan. 
8.  All  but  $2,000  of  the  total  of  $7.1  million 
in  deposits  were  within  the  federal  deposit 
insurance  limit.  Insured  deposits  transferred 
to  Intrawest  Bank  of  Grand  Junction. 

4.  State  Bank  of  Cuba,  Cuba,  111.,  close 
Jan.  9.  Deposits  of  $17.6  million  assumed  by 
National  Bank  fo  Canton,  Canton,  111. 

5.  Latimer  Bank  and  Trust,  Latimer,  Iowa, 
close  Jan.  15.  Deposits  of  $21.9  million  as- 
sumed by  the  First  National  Bank  of  Clari- 
on, Clarion,  Iowa. 

6.  The  First  National  Bank  of  Rush 
Springs,  Rush  Springs,  Okla.,  closed  Jan.  15. 
Deposits  of  $12.5  million  assumed  by  First 
National  Bank  of  Maysville,  Maysville, 
Okla. 

7.  First  Charter  Bank,  Denver,  closed  Jan. 
15.  Deposits  of  $9  million  assumed  by  Cen- 
tury Bank  and  Trust,  Denver. 

8.  The  First  National  Bank  of  Skiatook, 
Sklatook,  Okla.,  closed  Jan.  15.  Deposits  of 
$13.8  million  assumed  by  American  Ex- 
change Bank,  Collinsville,  Okla. 

9.  National  Bank  of  Frederick,  Frederick, 
Okla.,  closed  Jan.  22.  Irisured  deposits  trans- 
ferred to  First  National  Bank  and  Trust 
Company,  Frederick.  All  But  $260,000  out  of 
total  deposits  of  $23.3  million  were  within 
the  federal  Insurance  limit. 

10.  The  First  National  Bank  of  Marlbor- 
ough, Marlt)orough.  Mass.,  closed  Jan.  23. 
Insured  deposits  transferred  to  Worcester 
County  Institution  of  Savings,  Worcester, 
Mass.  About  $1.5  million  out  of  total  depos- 
its of  $17.2  million  were  within  the  federal 
Insurance  limit. 

11.  First  Sierra  Bank,  Bishop,  Calif., 
closed  Jan.  23.  Insured  deposits  transferred 
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to  Secxirity  Pacific  National  Bank.  Los  An- 
geles. All  but  $673,000  out  of  total  deposiU 
of  $23  million  were  within  the  federal  insur- 
ance Umlt. 

13.  The  Farmers  National  Bank  of  Rem- 
ington. Remington,  Ind.,  closed  Jan.  29.  De- 
posits of  $33.6  million  assumed  by  Lafayette 
National  Bank.  Lafayette.  Ind. 

13.  First  State  Bank  of  Pattonsburg.  Pat- 
tonsburg.  Mo.,  closed  Jan.  29.  Deposit 
payoff.  DeposiU  totaled  $5.5  million,  all 
within  the  federal  insurance  limit. 

14.  Peoples  Bank  and  Tnist  Co.,  Holden- 
ville.  Okla..  closed  Jan.  29.  DeposiU  of  $19.3 
million  assumed  by  The  Bank.  McAlester. 
Okla. 

15.  The  La  Pryor  SUte  Bank.  La  Pryor, 
Tex.,  closed  Jan.  29.  DeposiU  of  $5  million 
assumed  by  Zavala  County  Bank.  Crystal 
City.  Tex. 

16.  Montgomery  County  Bank  NA.  in  the 
Woodlands  Tex.,  closed  Jan.  29.  DeposiU  of 
$44.3  million  assumed  by  Texas  Commerce 
Bank  NA.  Houston. 

17.  Bear  Creek  National  Bank.  Bear 
Creek.  Tex.,  closed  Jan.  29.  DeposiU  of  $25.6 
million  assumed  by  Jersey  Village  Bank. 
Houston. 

18.  Boulevard  State  Bank.  Wichita.  Kan., 
closed  Feb.  5.  DeposiU  of  $84.9  million  as- 
sumed by  Union  Boulevard  National  Bank. 
Wichita,  a  newely  chartered  subsidiary  of 
Union  Banchshares  Inc..  Wichita. 

19.  SUte  Bank  of  Allison.  Allison.  Iowa, 
closed  Feb.  5.  DeposiU  of  $16.7  million  as- 
sumed by  Lincoln  Savings  Bank.  Reinbeck. 
Iowa. 

20.  Sunbelt  National  Bank.  Dallas,  closed 
Feb.  5.  Deposit  payoff.  All  but  $32,000  of 
total  deposiU  of  $11.1  million  were  within 
the  federal  insurance  limit. 

21.  Market  National  Bank.  Denver,  closed 
Feb.  5.  Insured  deposiU  transferred  to 
Women's  Bank  NA.  Denver.  All  but  $110,000 
of  total  deposiU  of  $8.9  million  were  within 
the  federal  insurance  limit. 

22.  Community  Bank.  Selling.  Okla.  closed 
Feb.  11.  DeposiU  of  $5.4  million  assumed  by 
First  National  Bank  of  Selling. 

23.  Federated  National  Bank.  Live  Oak. 
Tex.,  closed  Feb.  U.  Deposit  payoff.  All  but 
$127,000  of  total  deposiU  of  $11.4  million 
were  within  the  federal  insurance  limit. 

24.  Security  National  Bank.  Midland.  Tex., 
closed  Feb.  12.  Deposit  payoff.  All  but 
$41,000  of  total  deposiU  of  $7.7  million  were 
within  the  federal  insurance  limit. 

25.  First  City  Bank  of  Atoka.  Atoka.  Okla.. 
closed  Feb.  13.  DeposiU  of  $12.4  million  as- 
sumed by  the  Atoka  State  Bank.  Atoka. 

26.  First  State  Bank  of  King  City.  Mls- 
sousi.  King  City.  Mo.  closed  Feb.  13.  Depos- 
iU of  $13.8  million  assumed  by  Citizens 
Bank  and  Trust  Co..  Chillicothe.  Mo. 

27.  The  Country  Bank  Manatee  County. 
Palmetto.  Fla.,  closed  Feb.  13.  DeposiU  of 
$163.2  million  assumed  by  NCNB  National 
Bank  of  Florida.  Tampa. 

28.  First  State  Bank  of  Atmore.  Atmore. 
Ala.,  closed  Feb.  19.  DeposiU  of  $11.4  mil- 
lion assumed  by  First  National  Bank  of 
Atmore. 

29.  Hub  City  Bank  and  Trust  Co..  Lafay- 
ette. La.,  closed  Feb.  20.  DeposiU  of  $37.5 
million  assumed  by  the  Hlbemia  National 
Bank,  New  Orleans. 

30.  The  First  National  Bank  of  Weslaco, 
Weslaco.  Tex.,  closed  Feb..  20.  Deposit 
payoff.  AU  but  about  $366,000  of  total  de- 
posiU of  $69.2  million  were  within  the  feder- 
al insurance  limit. 

31.  First  National  Bank  of  Crosby.  Crosby. 
Tex.,  closed  Feb..  26.  DeposiU  of  $8.2  mil- 
lion assumed  by  a  newly  chartered  national 


EXTENSIONS  OF  REMARKS 

bank  subsidiary  of  Central  Bancshares  of 
the  South  Inc..  Birmingham,  Ala.  The  new 
institution  retained  the  name  of  the  failed 
bank. 

32.  Fanners  SUte  Bank.  Hart.  Tex.,  closed 
Feb.  26.  DeposiU  of  $9  million  assumed  by 
Hale  Country  Stale  Bank,  Plainview,  Tex. 

33.  The  Lewiston  Bank.  Lewistown.  111., 
closed  Feb.  27.  DeposiU  of  $1.4  million  as- 
sumed by  the  National  Bank  of  Canton. 
Canton.  111. 

34.  The  Frist  SUte  Bank.  Rockford,  Iowa, 
closed  March  4.  DeposiU  of  $14.6  million  as- 
sumed by  First  Security  Bank  and  Trust 
Co..  Charles  City.  Iowa. 

35.  Liberty  Bank.  Houston,  closed  March 
5.  DeposiU  of  $50.5  million  assumed  by  Cen- 
tral Bank  of  Houston. 

36.  Sealy  National  Bank.  Sealy  Tex., 
closed  March  5.  DeposiU  of  $7.8  million  as- 
sumed by  Austin  County.  SUte  Bank.  Bell- 
ville  Tex. 

37.  First  National  Bank  In  West  Concord. 
West  Concord.  Minn.,  closed  March  5.  In- 
sured deposiU  of  $8.8  million  transferred  to 
I-'armers  State  Bank,  West  Concord. 

38.  First  National  tiaiik  of  Sapulpa.  Sa- 
pulpa.  Okla.  closed  March  5.  DeposiU  of 
$7.5  million  assumed  by  American  National 
Bank  and  Trust  Co..  Sapulpa. 

39.  Western  Bank.  El  Paso,  closed  March 
12.  DeposiU  of  $39  million  assumed  by 
MBank  El  Pasco  NA.  El  Paso. 

40.  Plaza  National  Bank.  Del  Rio.  Tex., 
closed  March  12.  Deposit  payoff.  All  but 
about  $38,000  of  the  total  of  $30.4  million 
were  within  the  insurance  limit. 

41.  Expressway  Bank.  Oklahoma  City, 
closed  March  12.  DeposiU  of  $17.6  million 
assumed  by  First  IntersUte  Bank  of  Okla- 
homa NA.  Oklahoma  City. 

42.  The  First  National  Bank  of  Olney. 
Olney.  Tex.,  closed  March  12.  DeposiU  of 
$13.4  millions  assumed  by  First  National 
Bank  of  Olney.  a  newly  chartered  subsidiary 
of  Olney  Bancshares  Inc. 

43.  Beaver  Creek  SUte  Bank.  Beaver 
Creek.  Minn.,  closed  March  13.  DeposiU  of 
$7.3  million  transferred  to  Citizens  SUte 
Bank  of  Silver  Lake,  Silver  Lake.  Minn. 

44.  United  Oklahoma  Bank.  Oklahoma 
City,  closed  March  17.  DeposiU  of  $94.1  mil- 
lion assumed  by  United  Bank  of  Oklahoma, 
a  newly  chartered  subsidiary  of  United 
Bankshares  Inc.  Oklahoma  City. 

45.  Red  River  National  Bank  in  Clarks- 
ville.  Clarksville.  Tex.,  closed  March  19.  De- 
posiU of  $22.5  million  assumed  by  SUte 
Bank  of  KeKalb.  DeKalb.  Tex. 

46.  Sweeney  Bank.  Sweeney.  Tex.,  closed 
March  19.  DeposiU  of  $17.6  million  assumed 
by  the  First  SUte  Bank  of  Louise.  Louise. 
Tex. 

47.  Clarks  Fork  National  Bank,  Fromberg. 
Mont.,  closed  March  19.  DeposiU  of  $7.8 
million  assumed  by  Yellowstone  Bank. 
Laurel,  Mont. 

48.  Morocco  SUte  Bank.  Morocco.  Ind.. 
closed  March  20.  DeposiU  of  $14.1  million 
assumed  by  DeMotte  SUte  Bank.  DeMotte. 
Ind. 

49.  The  Madlll  Bank  and  Trust  Co.. 
Madill,  Okla.,  closed  March  20.  DeposiU  of 
$36.8  million  assumed  by  First  American  Na- 
tional Bank.  Tishomingo,  Okla. 

50.  New  City  Bank.  Orange.  Calif.,  closed 
March  27.  DeposiU  of  $20.3  million  assumed 
by  Colonial  Bank  NA.  a  newly  chartered  na- 
tional bank. 

51.  The  First  SUte  Bank  of  Billings,  Bil- 
lings. Okla.  closed  March  26.  DeposiU  of 
$9.4  million  assumed  by  First  National  Bank 
and  Trust  Co..  Perry,  Oklahoma. 

52.  Tallulah  SUte  Bank  &  Trust  Co..  Tal- 
lulah.   La.,  closed   March   27.   DeposiU  of 
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$30.2    million    assumed    by    Bank    of    St. 
Joseph,  St.  Joseph.  La. 

53.  The  First  National  BarUc  of  Herington. 
Herington,  Kan.,  closed  April  2.  DeposiU  of 
$19.9  million  assumed  by  the  Bank  of  Her- 
ington, Herington. 

54.  The  Southwestern  Bank  NA,  Houston, 
closed  April  9.  DeposiU  of  $14.3  million  as- 
sumed by  Omnibanc  North  Belt  NA,  Hous- 
ton. 

55.  First  National  Bank  of  Braman. 
Braman,  Okla.  closed  April  9.  DeposiU  of 
$11.9  million  assumed  by  Community  Bank, 
Shidler.  Okla. 

56.  Commonwealth  Bank.  Glendale.  Colo., 
closed  April  9.  DeposiU  of  $5.9  million  as- 
sumed by  Prudential  Bank.  Denver. 

57.  Deer  Lodge  Bank  and  Trust  Co.,  Deer 
Lodge.  Mont.,  closed  April  9.  DeposiU  of 
$13.6  million  assumed  by  Peoples  Bank  of 
Deer  Lodge  NA,  Deer  Lodge. 

58.  The  Citizens  State  Bank,  Brownstown, 
Ind..  closed  April  10.  Insured  deposiU  trans- 
ferred to  Monroe  County  Bank.  Blooming- 
ton.  Ind.  All  but  $560,000  of  toUl  deposiU  of 
$28.1  million  were  within  the  federal  insur- 
ance limit. 

59.  Bank  of  Iron  County,  Parowan.  Utah, 
closed  April  10.  DeposiU  of  $19.9  million  as- 
sumed by  Dixie  State  Bank,  St.  George. 
Utah. 

60.  First  Bank  of  Saginaw.  Saginaw.  Tex., 
closed  April  16.  DeposiU  of  $30  million  as- 
sumed by  Southwest  Bank  of  Port  Worth. 

61.  First  State  Bank  of  Forest  City.  Forest 
City,  Mo.,  closed  April  16.  Deposit  payoff. 
DeposiU  totaled  $6.6  million,  all  within  the 
federal  insurance  limit. 

62.  First  Commercial  Bank  of  Texas  NA, 
Houston,  closed  April  16.  DeposiU  of  $4.7 
million  assumed  by  Omnibanc  North  Belt 
NA.  Houston. 

63.  Bank  of  North  Mississippi.  Oakland. 
Miss.,  closed  April  22.  DeposiU  of  $13.7  mil- 
lion assumed  by  Bank  of  Mississippi, 
Tupelo.  Miss. 

64.  The  Peoples  Bank,  Collinsville.  Ala., 
closed  April  22.  DeposiU  of  $12  million  as- 
sumed by  Bank  of  Geraldine.  Geraldine. 
Ala. 

65.  North  Central  National  Bank.  Austin, 
Tex.,  closed  April  23.  DeposiU  of  $22.2  mil- 
lion assumed  by  Greater  Texas  Bank  North, 
Austin,  Tex. 

66.  Osceola  State  Bank  &  Trust  Co..  Osce- 
ola. Iowa,  closed  April  23.  DeposiU  of  $8.4 
million  assumed  by  American  State  Bank. 
Osceola,  a  newly  chartered  subsidiary  of 
Osceola  Bancorp..  Osceola.  Iowa. 

67.  Heritage  Bank  &  Trust,  Salt  Lake 
City,  closed  April  29.  DeposiU  transferred  to 
First  IntersUte  Bank  of  UUh.  Salt  Lake 
City. 

68.  UnitedBank-Houston.  Houston,  closed 
April  30.  AsseU  of  $217.9  million.  DeposiU 
of  $161.1  million  in  13,400  accounU  assumed 
by  American  Bank.  Houston.  DeposiU  sdso 
included  about  $3.1  million  in  470  accounU 
that  exceeded  the  federal  insurance  limit. 
The  failed  bank's  five  offices  did  not  reopen. 
Customers  can  obtain  funds  at  American 
Bank's  office  in  Houston. 

69.  Peoples  SUte  Bank.  Turkey.  Tex., 
closed  April  30.  AsseU  of  $6.0  million.  De- 
posiU of  $5.9  million  in  1.150  accounU  as- 
sumed by  Memphis  SUte  Bank.  Memphis. 
Tex.  Failed  bank's  one  branch  reopened 
May  1  as  a  branch  of  Memphis. 

70.  American  Bank  of  Conunerce.  Denver, 
closed  May  6.  AsseU  of  $25.3  million.  Depos- 
iU of  $22.2  million  assumed  by  the  Profes- 
sional Bank  of  Colorado.  Englewood.  Colo. 

71.  North  American  National  Bank.  Little- 
ton. Colo.,  closed  May  7.  DeposiU  of  $8.9 


million  .  One  office  closed.  asseU  of  $10.3 
million  transferred  to  FirstBank  of  Colora- 
do, NA,  Littleton.  Colo. 

72.  First  State  Bank  of  Sisseton,  Sisseton, 
S.D.,  closed  May  7.  AsseU  of  $21.2  million. 
DeposiU  of  $19.7  million.  Two  branches  re- 
opened as  branches  of  Farmers  &,  Mer- 
chanU  Bank  and  Trust  Co..  Aberdeen.  S.D. 

73.  Moreauville  SUte  Bank.  Moreauville, 
La.,  closed  May  8.  AsseU  of  $16.8  million. 
E>eposiU  of  $16.9  million.  Two  branches  re- 
opened as  branches  of  Mansura  State  Bank, 
Mansura,  La. 

74.  Farmers  SUte  Bank,  Maddock,  N.D., 
closed  May  8.  AsseU  of  $11.8  million.  Depos- 
iU totaled  $11.6  million.  Two  branches  re- 
opened as  branches  of  the  Ramsey  National 
Bank  and  Trust  Co.  of  Devils  Lake,  Devils 
Lake.  N.D. 

75.  Marlin  National  Bank,  Marlin,  Tex., 
closed  May  14.  AsseU  of  $44.3  million.  De- 
posiU of  $42.5  million  assumed  by  Bank  of 
Longview  NA,  Longview,  Tex.  One  branch 
reopened  next  day  as  a  branch  of  Bank  of 
Longview. 

76.  Todd  County  State  Bank,  Long  Prairie. 
Minn.,  closed  May  14.  AsseU  of  $14.3  mil- 
lion. DeposiU  of  $14.1  million  in  4,600  ac- 
counU assumed  by  First  National  Bank  of 
Long  Prairie.  Of  two  branches,  one  shut 
down.  The  other  reopened  May  15  as  a 
branch  of  First  National. 

77.  United  Bank,  Libby.  Mont.,  closed  May 
14.  AsseU  of  $15.8  million.  DeposiU  of  $14.5 
million  in  4.900  accounU  assumed  by  First 
National  Bank  in  Libby,  Libby.  United's  one 
office  reopened  May  15  as  a  branch  of  First 
National. 

78.  First  National  Bank  of  Elbow  Lake, 
Elbow  Lake,  Miiui..  closed  May  14.  AsseU  of 
$17.5  million.  DeposiU  of  $16.2  million  in 
2,750  deposit  accounU  assumed  by  First  Na- 
tional Bank  of  Fergus  Palls.  Minn.  Elbow 
Lake's  one  office  reopened  May  15  as  a 
branch  of  Fergus  Falls. 

79.  Bank  of  Oak  Grove.  Oak  Grove.  La., 
closed  May  21.  AsseU  of  $23.3  million  De- 
posiU of  $22.9  million  In  4,800  deposit  ac- 
counU assumed  by  West  Carroll  National 
Bank  of  Oak  Grove.  Failed  bank's  two  of- 
fices reopened  May  22  as  branches  of  West 
Carroll. 

80.  Lake  Austin  National  Bank,  Austin, 
Tex.,  closed  May  21.  AsseU  of  $42.5  million. 
E>eposiU  of  $37  million  in  4,300  deposit  ac- 
counU assumed  by  Greater  Texas  Bank 
Southwest  NA,  Austin.  Failed  bank's  one 
branch  reopened  May  22  as  a  branch  of 
Greater  Texas. 

81.  Texas  Investment  Bank  NA,  Houston, 
closed  May  21.  AsseU  of  $15.1  million,  in- 
cluding about  $54,000  in  17  accounU  that 
exceeded  FDIC  insurance  limit.  DeposiU  of 
$13.4  million.  Failed  bank's  one  office  will 
not  reopen.  Tliis  Is  an  insured  deposit  trans- 
fer. Texas  Investment  customers  will  have 
access  to  their  funds  at  River  Oaks  Bank, 
Houston,  on  May  22. 

82.  Texas  National  Bank-Westheimer. 
Houston,  closed  May  28.  AsseU  of  $27.5  mil- 
lion. deposiU  of  $26.7  million  in  1,200  ac- 
counU including  $327,000  in  32  accounU 
that  exceeded  FDIC  insurance  limiU.  Failed 
bank's  one  office  will  not  reopen,  this  is  an 
insured  deposit  transfer  to  Texas  Capital 
Bank-Westwood  NA,  Houston. 

83.  First  National  Bank  of  Wilmont,  Wil- 
mont,  Minn.,  closed  May  29.  An  insured 
transfer  of  $10  million  of  First  National's 
$11.6  million  of  deposiU  was  made  to  Farm- 
ers SUte  Bank  of  Mountain  Lake,  MounUin 
Lake.  Minn.  First  National  reopened  as  a 
branch  of  Farmers  SUte  June  1. 

84.  United  Bank  of  Texas,  Aiistin.  Tex., 
closed  June  4.  Insured  deposits  were  trans- 
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ferred  to  MBank  Austin  NA.  Austin.  All  but 
$1.7  million  of  the  total  deposiU  of  $163.1 
million  were  within  the  federal  insurance 
limit. 

85.  The  First  SUte  Bank,  Frisco,  Tex., 
closed  June  4.  Insured  deposiU  of  $39.3  mil- 
lion assumed  by  Promenade  National  Bank, 
Richardson.  Tex. 

86.  The  Benton  SUte  Bank,  Benton,  Kan., 
closed  June  11.  Transfer  of  $8.4  million  in 
asseU  to  First  National  Bank  &  Trust  Co.. 
El  Dorado.  Kan. 

87.  First  SUte  Bank,  Milford,  Tex.,  closed 
June  11.  AsseU  of  $6.4  million  assumed  by 
Ellis  County  State  Bank.  Milford.  Ellis 
County  is  a  newly  chartered  bank. 

88.  Northwest  Commercial  Bank  NA. 
Houston,  closed  June  11.  Jersey  Village 
Bank,  also  of  Houston,  acquired  $12.1  mil- 
lion in  asseU. 

89.  Hamilton  County  SUte  Bank,  Lock- 
land,  Ohio,  closed  June  12.  The  Provident 
Bank,  Cincinnati,  assumed  $7.3  million  of 
the  failed  bank's  $8.7  million  asseU. 

90.  Whittier  Thrift  and  Loan,  Whittier, 
Calif.,  an  Industrial  bank  closed  June  12. 
AsseU  of  $14.8  million  were  transferred  to 
Liberty  Thrift  and  Loan,  Orange,  Calif. 

91.  Eighty  Niner  Bank  of  Coyle,  Coyle. 
Okla.,  closed  June  25.  DeposiU  of  $5.4  mil- 
lion were  assumed  by  the  Oklahoma  SUte 
Bank  of  Mulhall. 

92.  South  Denver  National  Batfik,  Glen- 
dale. Colo.,  closed  June  25.  DeposiU  of  $47.7 
million  assumed  by  First  National  Bank  of 
Southeast  Denver,  Denver. 

93.  Liberty  Bank  &  Trust  Co..  Greenwood. 
La.,  closed  June  26.  DeposiU  of  $11.5  million 
assumed  by  Peoples  State  Bank.  Many,  La. 

94.  Lanesboro  SUte  Bank.  Lanesboro. 
Minn.,  Closed  June  6.  DeposiU  of  $10.7  mil- 
lion assumed  by  the  Goodhue  County  Na- 
tional Bank.  Red  Wing.  Minn. 

95.  First  Midwest  Bank,  Maryville,  Mo., 
closed  June  18.  DeposiU  of  $25.1  million  as- 
sumed by  the  newly  chartered  First  Bank  of 
Maryville,  a  subsidiary  of  Citizens  Banc- 
shares Co..  Clillicothe,  Mo. 

96.  Pelican  SUte  Bank,  Mansfield,  La., 
closed  June  24.  DeposiU  of  $6.8  million  as- 
sumed by  Peoples  State  Bank,  Many,  La. 

97.  Bank  of  Brazoria,  Brazoria.  Tex., 
closed  July  2.  DeposiU  of  $24.2  million  as- 
sumed by  Moulton  SUte  Bank,  Moulton, 
Tex. 

98.  Citizens  Bank,  Bryan,  Tex.,  closed  July 
2.  DeposiU  of  $36.3  million  assumed  by 
United-Bank-College  SUtlon,  College  Sta- 
tion. Tex. 

99.  Red  Oak  SUte  Bank.  Red  Oak,  Tex., 
closed  July  9.  DeposiU  of  $37.7  million  as- 
sumed by  ROSB  Bancorp  Inc.,  Red  Oak. 

100.  First  Continental  Bank  of  Rockrim- 
mon  N.A.  Colorado  Springs,  Colo,  closed 
July  9.  DeposiU  of  $5.7  million  assumed  by 
Valley  Bank,  Security,  Colo. 

101.  Farmers  &  MerchanU  Bank,  Eufaula, 
Okla.,  closed  July  23.  DeposiU  of  $13.8  mil- 
lion assumed  by  Citizens  National  Bank  & 
Trust  of  Muskogee,  Muskogee,  Okla. 

102.  Bank  of  Los  Gatos,  N.A.,  Los  Gatos, 
Calif.,  closed  July  23.  DeposiU  of  $11.3  mil- 
lion assumed  by  Bank  of  the  West,  San 
Francisco. 

103.  Bank  of  Granite,  Granite.  Okla.. 
closed  July  30.  E>eposlU  of  $12.7  mUUon 
transferred  to  Farmers  and  MerchanU 
bank.  Maysvllle,  Okla. 

104.  Farmers  State  Bank.  Kanawha.  la., 
closed  July  30.  DeposiU  of  $14.3  million  as- 
sumed by  The  First  National  Bank  of  Clari- 
on. Clarion,  la. 

105.  First  National  Bank  of  Yukon, 
Yukon.  Okla.,  closed  July  30.  DeposiU  of 
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$38.5  miUion  transferred  to  Bank  of  Oklaho- 
ma. Tulsa,  Okla. 

106.  Empire  National  Bank.  Los  Angeles. 
Calif.,  closed  July  30.  DeposiU  of  $7.6  mil- 
lion paid  off  by  FDIC. 

107.  The  Security  State  Bank,  Davenport, 
Okla.,  closed  Aug.  6.  DeposiU  of  $8.6  million 
assumed  by  First  State  Bank.  Harrah,  Okla. 

108.  Security  State  Bank.  Roosevelt. 
Okla.,  closed  Aug.  6.  DeposiU  of  $16.1  mil- 
lion assumed  by  First  National  Bank  in 
Altus,  Altus,  Okla. 

109.  Bayshore  Bank  of  Florida,  Miami, 
closed  Aug.  7.  DeposiU  of  $34.4  million 
transferred  to  Eagle  National  Bank  of 
Miami. 

110.  First  National  Bank  of  Luther, 
Luther,  Okla..  closed  Aug.  13.  DeposiU  of 
$17.6  million  assumed  by  First  Wagoner 
Bank  and  Trust  Co..  Wagoner,  Okla. 

111.  First  SUte  Bank.  Blanchard,  Okla.. 
closed  Aug.  13.  DeposiU  of  $21.48  million 
transferred  to  First  State  Bank,  Hlnton, 
Okla. 

112.  First  National  Bank  of  NavasoU.  Na- 
vasota,  Texas,  closed  Aug.  13.  DeposiU  of 
$28.2  million  assumed  by  First  Bank,  Nava- 
soU. 

113.  McNulty  Banking  Co.,  St.  Petersburg, 
Fla.,  closed  Aug.  14.  E>eposiU  of  $49.9  mil- 
lion assumed  by  Bamett  Bank  of  Pinellas 
County,  St.  Petersburg. 

114.  The  First  SUte  Bank.  Willow.  Okla.. 
closed  Aug.  20.  Insured  deposiU  of  $5,498 
million  transferred  to  The  Guarantee  SUte 
Bank.  Mangum,  Okla. 

115.  American  Exchange  Bank  and  Trust 
Co.,  Norman,  Okla.,  closed  Aug.  20.  DeposiU 
of  $94.8  million  assumed  by  the  Bank  of 
Oklahoma,  Tulsa. 

116.  American  National  Bank  of  Evanston, 
Evanston.  Wyo.,  closed  Aug.  20.  Insured  de- 
posiU of  $8.2  million  transferred  to  Pioneer 
Bank  of  Evanston. 

117.  People's  SUte  Bank  of  Mazeppa.  Ma- 
zeppa,  Mirm.,  closed  Aug.  21.  Insured  depos- 
iU of  $15.3  million  transferred  to  First  SUte 
Bank  of  Redwing,  Redwing,  Mirm. 

118.  Bank  of  North  America,  Houston, 
closed  Aug.  27.  Insured  deposiU  of  $29.5  mil- 
lion transferred  to  Texas  Commerce  Bank. 
N.A.,  Houston. 

119.  Citizens  Bank  of  Glendale.  Denver, 
closed  Aug.  27.  DeposiU  of  $3.1  million  as- 
sumned  by  Prudential  Bank,  Denver. 

120.  Rocky  MounUin  State  Bank.  Salt 
Lake  City,  closed  Aug.  28.  DeposiU  of  $16.3 
million  assumed  by  Citibank  (Utah),  Salt 
Lake  City. 

121.  First  National  Bank  of  Hammon. 
Hammon,  Okla..  closed  Sept.  3.  Insured  de- 
posiU of  $5.5  million  transferred  to  Ameri- 
can National  Bank  Elk  City,  Okla. 

122.  First  National  Bank  of  Tipton. 
Tipton,  Okla.,  closed  Sept.  3.  Insured  depos- 
iU of  $7.1  million  transferred  to  First  Na- 
tional Bank  in  Altus.  Altus.  Okla. 

123.  La  Marque  Bank,  La  Marque,  Texas, 
closed  Sept.  10.  DeposiU  of  $6.1  million  as- 
sumed by  The  First  Bank  of  La  Marque,  La 
Marque,  Texas. 

124.  Waxahachie  Bank  and  Truck  Co., 
Waxahachie,  Texas,  closed  Sept.  10.  DeposiU 
of  $62.3  million  assumed  by  MerchanU  State 
Bank,  Dallas. 

125.  Central  National  Bank  of  New  York, 
New  York,  N.Y.,  closed  Sept.  Insured  de- 
posiU of  no  more  than  $170  million  were  paid 
off  by  the  Federal  Deposit  Insurance  Corp. 

126.  First  SUte  Bank  of  RoUingstone. 
Rollingstone,  Minn.,  closed  Sept.  11.  Depos- 
iU of  $13.7  million  assumed  by  Eastwood 
Bank  St.  Charles,  St.  Charles,  Minn. 
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127.  The  Talm»«e  SUte  Bank..  Talmage. 
K*n..  cloaed  Sept.  17.  Deposits  of  $6.7  mil- 
lion usumed  by  The  Abilene  First  National 
Bank.  Abilene.  Kan. 

138.  Breaux  Bridge  Bank  and  Trust. 
Breaux  Bridge.  La.,  closed  Sept.  17.  Deposits 
of  $28.9  million  assumed  by  MidSouth  Na- 
tional Bank.  Lafayette.  La. 

129.  Steeplechase  National  Bank.  Hous- 
ton, closed  Sept.  17.  Deposits  of  $9.9  million 
assumed  by  Cypress  National  Bank,  also  in 
Houston. 

130.  Mustang  National  Bank.  Mustang. 
Okla..  closed  Sept.  17.  Deposits  of  $10.8  mil- 
lion assumed  by  the  First  National  Bank  of 
Moore.  Moore.  Okla. 

131.  Stockmens  Bank  and  Tnist  Co..  OU- 
lette,  Wyo..  closed  Sept.  18.  Insured  deposits 
of  $98.4  million  transferred  to  First  Inter- 
sUte  Bank  of  Gillette. 

132.  Mayfield  SUte  Bank.  Mayfield.  Kan., 
closed  Sept.  24.  DeposiU  of  $20.3  million  as- 
siuned  by  the  First  National  Bank  of 
Harper.  Harper.  Kan. 

133.  Murdock  SUte  Bank.  Murdock.  Kan., 
closed  Sept  24.  DeposiU  of  $22.1  million  as- 
sumed by  Farmers  SUte  Bank  of  Norwich. 
Norwich. 

134.  The  Citizens  Bank.  Drumright.  Okla.. 
closed  Sept.  24.  Deposits  of  $30.6  million  as- 
sumed by  the  American  National  Bank  of 
Bristow.  Bristow.  Okla. 

135.  Commonwealth  Bank.  Torrence. 
CalU..  closed  Sept  25.  Deposits  of  $78  mil- 
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lion  assumed  by  Capital  Bank  of  California, 
Los  Angeles. 

136.  Valley  SUte  Bank.  Los  Angeles, 
closed  Sept.  28.  Deposits  of  $76.5  million  as- 
sumed by  Capital  Bank  of  California.  Los 
Angeles. 

137.  Security  SUte  Bank,  Oxford.  Neb., 
closed  Oct.  1.  Deposits  of  $11  million  as- 
sumed by  Union  Bank  and  Trust  Co..  Lin- 
coln, Neb. 

138.  Clay  County  SUte  Bank,  Dilworth, 
Mirui..  closed  Oct.  1.  Deposits  of  $10.2  mil- 
lion assumed  by  Northwestern  SUte  Bank. 
Ulen  Minn. 

139.  Western  Bank-Westheimer,  Houston, 
closed  Oct.  1.  Insured  deposits  of  $224  mil- 
lion transferred  to  Charter  National  Bank- 
Houston. 

140.  Western  Bank-North  Wllcrest.  Hous- 
ton, closed  Oct.  1.  Deposits  of  $43.8  million 
assumed  by  Texas  Commerce  Bank.  Hous- 
ton. 

141.  Western  Bank-Westwood.  Houston, 
closed  Oct.  1.  DeposiU  of  $44.8  million  as- 
sumed by  Texas  Commerce  Bank.  Houston. 

142.  SUte  Bank  of  Greenwald.  Greenwald, 
Minn.,  closed  Oct.  2.  Insured  deposiU  of 
$18.4  million  transferred  to  Rural  Bank  of 
Greenwald. 

These  banks,  which  have  not  failed,  did 
require  financial  assistance  from  the  FDIC 
in  order  to  sUy  open. 

1.  American  National  Bank.  Durant,  Okla. 
The  FDIC  granted  financial  assistance  Feb. 
25  to  prevent  a  failure  of  the  $9.1  million- 
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deposit  bank.  As  a  result  of  the  transaction, 
American  National  Bank  merged  with  First 
National  Bank  of  Johnston  County.  Tisho- 
mingo. Okla.  The  combined  bank  was 
named  First  American  Bank.  Tishomingo, 
with  the  Durant  office  operated  as  a 
branch. 

2.  Central  Bank  and  Trust  Co..  Glenmora, 
La.  The  FDIC  granted  financial  assistance 
Feb.  26  to  prevent  failure  of  the  $28  million- 
deposit  bank.  The  assistance  faciliuted  the 
merger  of  Central  Bank  and  Trust  with  Peo- 
ple's Bank  and  Trust  Co..  Natchitoches.  La. 

3.  Syracuse  Savings  Bank.  Syracuse.  The 
FDIC  granted  financial  assistance  May  13  to 
prevent  a  failure  of  the  $1.1  billion-deposit 
bank.  The  assistance  faciliuted  the  merger 
of  Syracuse  Savings  with  NorsUr  Bancorp. 
Albany.  N.Y. 

4.  Security  Bank  of  Rich  Hill.  Rich  HIU, 
Mo.,  received  $225,000  in  open-bank  assist- 
ance from  the  FDIC  on  June  5.  The  FDIC 
also  bought  $542,000  of  Security  Bank's 
asseU.  The  failed  bank  has  $12.9  million  in 
asseU.  DeposiU  toUl  $12.7  million. 

5.  BancTexas  Group  Inc.'s  11  subsidiary 
banks  received  $150  million  in  FDIC  assist- 
ance July  17. 

6.  Valley  Bank  of  Belgrade,  Belgrade, 
Mont.,  received  FDIC  assistance  of  $3  mil- 
lion July  31.  Valley  Bank  was  then  acquired 
by  Montain  Bank  Systems  Inc.,  Whitefish. 
Mont.,  which  contributed  $1  million  toward 
Valley  Bank's  recapitalization. 
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{Legislative  day  of  Tuesday,  October  13,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 


PRA-yER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Yea,  though  I  walk  through  the 
valley  0/  the  shadow  of  death,  I  will 
fear  no  evil;  for  Thou  art  with 
me  *  *  *.  Surely  goodness  and  mercy 
shall  follow  me  all  the  days  of  my  life, 
and  I  toill  dwell  in  the  house  of  the 
Lord  forever.— Psaim  23:4-6. 

Precious  in  the  sight  of  the  Lord  is 
the  death  of  His  saints.— Psaim  116:15. 

"God  of  all  comfort,"  we  pray  for 
Senator  Kassebaum,  her  mother,  and 
the  family  in  the  loss  of  her  father. 
May  Thy  presence  and  Thy  peace  fill 
their  hearts  with  comfort  and  consola- 
tion. We  thank  Thee  for  a  great  Amer- 
ican who  reached  the  century  mark, 
having  served  his  country  well,  for  his 
rich  and  productive  later  years,  and 
for  the  memory  and  inspiration  his 
life  brings  to  all  who  knew  him.  In  this 
large  Senate  family.  Gracious  Father, 
there  are  others  of  whom  we  are  un- 
aware who  are  hurting,  because  of  loss 
or  illness  of  a  loved  one,  sickness  or  ac- 
cident, financial  difficulty,  loneliness, 
job  uncertainty,  and  other  innumera- 
ble reasons.  May  each  experience 
Yoiu-  gentle,  tender  care  in  the  hour 
of  need.  We  pray  in  the  name  of  Him 
whose  agenda  was  love  for  all  who  are 
needy.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
WasMngtcni,  DC,  October  14,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  B. 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized  not  to 
exceed  7V4  minutes. 


THE  BORK  NOMINATION 

Mr.  BYRD.  Mr.  President.  I  see  the 
distinguished  Republican  leader  on 
the  floor.  I  wish  to  address  a  question 
to  him. 

Is  it  possible,  now  that  the  Bork 
nomination  is  on  the  Executive  Calen- 
dar, thatjthe  two  leaders  might  join  in 
waiving  tn»  2-day  rule?  I  am  willing  to 
do  so  and  eager  to  do  so. 

I  would  like  to  see  this  Senate  get 
started  on  the  Bork  nomination 
today— today  is  Wednesday— and  vote 
on  the  nomination  as  soon  as  possible, 
hopefully  today. 

Would  the  distinguished  Republican 
leader  indicate  whether  or  not  he  is 
willing  to  join  with  me  in  waiving  the 
2-day  rule. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  the  majority  leader  that  we, 
as  I  indicated  yesterday  afternoon, 
had  a  meeting  last  night.  I  thank  the 
majority  leader  for  permitting  us  to  do 
that. 

As  I  understand  the  rule,  the  leaders 
could  waive  it,  but  I  think  right  now  I 
am  not  in  position  to  do  that  because  I 
have  almost  unanimous  indication 
from  the  membership  that  they  prefer 
I  not  do  it. 

But  let  me  also  suggest  that  I  think 
there  is  a  willingness  on  both  sides, 
and  I  took  the  liberty  of  calling  Judge 
Bork  myself  last  night.  It  seems  to  me 
that  no  one  has  any  quarrel  with  what 
the  majority  leader  said.  He  deserves  a 
vote.  I  do  not  suggest  he  should  dic- 
tate to  the  Senate  when  that  vote 
should  come. 

But  as  I  understand  it,  there  are  a 
number  of  people  preparing  informa- 
tion that  should  be  used,  high-level  in- 
formation, not  a  personal  assault  on 
anybody  in  the  Senate,  and  that  infor- 
mation is  not  yet  available,  and  so  he 
was  hoping  that  the  vote  would  come 
next  week. 

I  regret  that  I  am  not  in  a  position 
now  to  waive  the  2-day  rule. 

I  will  be  glad  to  check  with  the  ma- 
jority leader  later  this  morning.  We 
are  going  to  have  another  meeting. 

But  if  we  took  it  up  and  we  waived 
the  2-day  rule,  it  might  just  prolong 
the  debate.  We  might  not  save  the 
time. 


I  know  the  schedule  before  us,  and  I 
know  we  do  have  a  number  of  items 
cleared  on  this  side,  but  at  this  point  I 
cannot  join  the  majority  leader  in 
waiving  the  2-day  rule. 

Mr.  BYRD.  Mr.  President,  I  regret 
that  the  distinguished  Republican 
leader  is  not  ready  to  join  with  me  in 
waiving  this  rule.  I  realize  that  for 
him  to  give  consent  to  proceed  to  the 
nomination  would  require  consent 
from  other  Members  on  his  side  of  the 
aisle  but  he  does  not  need  the  consent 
of  other  Members  on  his  side  of  the 
aisle  to  waive  this  rule  to  join  with  the 
majority  leader. 

I  am  nonplused.  Judge  Bork  wants  a 
vote  on  his  nomination.  We  Democrats 
are  ready  to  vote  on  the  nomination. 
And  as  the  Republican  leader  has  said, 
there  should  not  be  any  hint  that 
Judge  Bork  is  attempting  to  dictate 
when  this  nomination  will  be  voted  on. 

I  think  Judge  Bork  might  keep  in 
mind  that  a  motion  to  table  this  nomi- 
nation once  it  is  up  could  be  made  and 
that  would  stop  all  debate.  I  do  not 
want  that  to  happen.  I  want  a  vote  up 
or  down  on  the  Bork  nomination. 

What  is  it  the  Republicans  want?  Do 
they  want  an  issue?  Or  do  they  want  a 
judgship? 

The  longer  we  delay  taking  this 
Bork  nomination  up,  the  longer  we  are 
going  to  see  delayed  the  filling  of  that 
vacancy  on  the  Supreme  Court.  That 
does  not  help  the  Senate,  that  does 
not  help  the  Court,  that  does  not  help 
the  country. 

What  is  it  the  Republicans  want?  If 
they  want  a  vote  on  the  Bork  nomina- 
tion, they  can  get  it.  Or  do  they  want 
to  string  it  out  and  promote  divisive- 
ness.  contention,  and  dissension,  which 
could  spill  over  into  the  next  nomina- 
tion? And  that  is  what  we  all  ought  to 
want  to  avoid. 

The  sooner  we  get  on  with  the  Bork 
nomination  and  vote  on  it,  the  better. 
The  die  is  cast  on  that  nomination, 
and  there  is  no  point  in  dragging  it 
out. 

I  hope  that  we  could  get  this  nomi- 
nation up  today  and  I  wiU  be  back 
urging  the  Republican  leader  to  help 
me  to  waive  this  2-day  rule.  We  have 
much  work  to  do  here. 

Can  we  get  an  agreement  to  vote  on 
the  Byrd-Wamer  amendment  to  the 
Weicker-Hatfield  war  powers  legisla- 
tion? 

Mr.  DOLE.  If  the  majority  leader 
will  jrield,  I  did  not  explore  that.  I 
could  if  the  majority  leader  desires 
that. 


9  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  would  just  say.  If  the  majority 
leader  will  yield  further,  I  do  not  want 
to  argue  with  the  majority  leader,  but 
I  find  it  a  little.  I  guess,  unique  that, 
after  waiting  72  days  to  start  the  hear- 
ings on  this  nomination,  having  12 
days  of  hearings,  and  the  report 
having  been  filed  only  last  night,  sud- 
denly there  is  this  great  generosity  on 
the  other  side  that  we  should  have  an 
immediate  vote  on  Judge  Bork. 

If  we  were  delaying  other  Senate 
business,  then  I  think  I  would  be  in 
agreement  with  the  majority  leader, 
but  I  think,  as  he  knows,  and  we  need 
to  continue  to  cooperate,  we  have  two 
or  three  appropriations  bills  cleared 
for  action,  and  I  will  check  on  the 
Byrd- Warner  amendment  to  the  War 
Powers  Resolution.  And  I  will  again 
check  later  in  the  day  to  see  if  we 
could  waive  the  rule. 

But  the  point  I  would  make  to  the 
majority  leader,  if  we  did  waive  the 
rule  today,  did  agree  to  take  up  the 
Bork  nomination  today  or  early  to- 
morrow morning.  I  would  assume 
there  could  be  several  days  of  debate 
unless  a  motion  to  table  was  made  or 
unless  cloture  was  invoked.  And  what  I 
was  attempting  to  do  was  get  some 
precise  time  we  could  have  a  vote  so 
that  the  leaders  would  know  what  else 
we  could  do  in  the  interim. 

So  I  do  not  want  the  majority  leader 
to  infer  that  we  are  trying  to  frustrate 
your  efforts,  because  we  would  like  to 
depart  here  on  November  21.  We 
would  like  to  see  another  nomination 
sent  up,  if  that  should  become  neces- 
sary, and  have  that  confirmed  by  that 
date  if  possible. 

Mr.  BYRD.  Mr.  President,  the  No- 
vember 21  date  becomes  more  and 
more  unclear  with  the  passage  of 
every  day  and  with  delay  on  acting  on 
the  Bork  nomination.  I  would  suggest 
that  Senators  be  very  careful  not  to 
stake  too  much  on  the  November  21 
target  date.  I  would  like  to  reach  that 
date,  but  the  Judiciary  Committee 
needs  time  to  prepare  for  a  new  nomi- 
nee, and  the  administration  needs  to 
get  a  nomination  up  to  the  Senate.  We 
need  to  get  by  the  Bork  nomination 
first. 

Now.  I  am  going  to  be  back  again 
and  again  today  asking  that  we  waive 
this  2-day  rule,  because  nothing  could 
be  gained  by  stretching  out  this 
debate.  There  is  only  harm  that  could 
be  done  to  the  next  nominee. 

Now.  what  is  it  the  administration 
wants?  Do  they  want  an  issue?  Do 
they  want  a  political  issue?  Do  they 
want  to  chew  on  the  old  bones  and 
drag  out  the  old  ashes?  Or  do  they 
want  to  get  on  with  resolving  a  matter 
that  is  waiting  and  crying  out  to  be  re- 
solved: namely,  the  filling  of  the  va- 
cancy on  the  Supreme  Court? 

Mr.  EVANS.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes.  I  yield. 


Mr.  EVANS.  Might  I  say  to  the  ma- 
jority leader  that  I  am  not  speaking  on 
behalf  of  anyone  except  this  Senator 
in  saying  that  I  have  been,  frankly, 
dismayed— and  I  have  not  even  indi- 
cated yet  my  vote  on  the  Bork  nomi- 
nation—but I  have  been  dismayed  in 
the  way  we  have  carried  out  the  proc- 
ess. This  has  little  to  do  with  Judge 
Bork  himself,  but  merely  the  fact  that 
virtually  all  Members  of  the  Senate 
have  declared  their  intentions,  most 
prior  to  the  hearing,  many  shortly 
after  the  hearings,  but  long  before 
they  would  have  had  an  opportunity 
to  have  the  transcripts  in  hand  and  an 
opportunity  to  read  those  transcripts. 

I  have  read  all  730  pages  from  begin- 
ning to  end  of  the  testimony  and  the 
questions  asked  in  the  Judiciary  Com- 
mittee of  Judge  Bork.  FYankly.  Mr. 
Leader.  I  would  like  to  read  the  com- 
mittee report. 

I  guess,  ultimately,  it  seems  to  me,  if 
we  are  ever  going  to  regain  the  essence 
of  what  this  Senate  Is  all  about,  it 
ought  to  be  that  through  a  thoughtful 
process  we  listen  at  hearings,  read  the 
testimony,  read  the  report  of  the  com- 
mittee so  that  we  have  their  wisdom, 
and  then  debate  on  the  Senate  floor 
before  making  final  decisions.  Now  I 
know  that  that  has  not  happened  in 
this  case.  And  it  is  too  bad  that  it  has 
not.  because  it  would  be  uplifting  to 
the  Senate  if  we  would  all  go  through 
that  process  on  every  important  issue 
in  front  of  us;  to  carefully  read,  to 
listen,  to  take  part  when  we  are  mem- 
bers of  a  committee,  to  have  the  bene- 
fit of  the  report  of  a  committee  when 
an  important  issue  comes  in  front  of 
us,  to  have  open  and  free  debate  as  I 
thought  I  understood  debate  before  I 
ever  came  to  this  Senate.  And  it  is  too 
seldom  that  we  ever  engage  In  honest 
debate  here. 

I  would  have  hoped  that  this  nomi- 
nation and  another  nomination,  if  it 
comes  forward,  and  another  nomina- 
tion after  that  for  whatever  position 
exists  if  they  are  controversial,  if  they 
deserve  debate,  then  they  also  deserve 
the  thoughtfulness  of  all  Members. 

Therefore,  I  would  ask  the  majority 
leader,  at  least  for  this  one  Senator, 
not  speaking  for  the  minority  leader, 
not  speaking  for  the  Republican 
Party,  not  speaking  for  anybody  other 
than  myself,  that  there  be  sufficient 
time  in  order  to  read  reports,  to 
thoughtfully  try  to  make  a  decision  on 
an  important  nomination  which  will,  if 
adopted  or  turned  down,  have  an 
effect  on  this  Nation  and  Its  future 
long  after  most  of  us  are  gone  from 
this  Senate.  I  think  a  few  days  to  ac- 
complish that  would  certainly  not 
harm  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  think  there  is  plenty  on  the  Bork 
record.  His  record  is  prolific  with  writ- 
ings and  lectures  and  statements. 
There  have  been  exhaustive  hearings. 


What  would  be  uplifting,  I  think, 
would  be  for  the  Senate  to  get  on  with 
a  new  nominee  who  can  be  confirmed. 

Now.  I  will  be  glad  to  keep  this 
Senate  open  all  night  for  Senators 
who  wish  to  debate.  They  want  to 
debate  the  process,  and  In  doing  so. 
they  want  to  string  out  the  process. 

So  let  it  be  known  and  let  It  be  heard 
by  all.  The  Senators  who  want  to 
debate  this  nomination  can  start  today 
and  we  can  go  all  night  If  they  want  to 
debate,  and  the  television  cameras  will 
be  on.  But  I  should  think  that  if  they 
prefer  to  have  a  nominee  confirmed 
rather  than  an  Issue  to  drag  out  into 
the  election,  they  would  stop  beating  a 
dead  horse  and  get  on  with  the  nomi- 
nation. 

So  they  will  have  plenty  of  time  to 
debate.  There  is  no  restriction  on  the 
Senate's  being  open  or  closed  here.  If 
Senators  want  to  stay  around  and 
debate,  I  will  be  here  and  we  will  keep 
the  Senate  open  as  long  as  they  want 
to  debate— into  the  night.  Let  us  have 
debate. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  for  the  majority  leader  has  ex- 
pired. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  may  have  5  minutes 
which  I  had  promised  to  yield  to  him 
from  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin  is  rec- 
ognized for  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  the 
majority  leader  has  been  more  than 
generous  with  this  Senator— time  and 
time  again  he  has  given  me  his  time— 
and  he  Is  generous  once  again  this 
morning. 


A  SUCCESSFUL  SDI  WOULD 
BRING  A  MORE  DANGEROUS 
WORLD 

Mr.  PROXMIRE.  Mr.  President, 
what  Is  the  principle  argument  against 
the  strategic  defense  Initiative?  Is  It 
the  cost?  No.  The  cost  Is  appalling.  It 
would  be  $1  trillion.  But  it  would  be  $1 
trillion  spent  over  a  number  of  years. 
The  estimated  time  for  building  and 
deploying  SDI  fully  Is  about  25  years. 
The  most  authoritative,  independent 
study  of  SDI  cost  has  estimated  that 
in  the  most  demanding  10  years  the 
cost  would  be  less  than  $50  billion  per 
year.  We  could  raise  that  $50  billion 
annually  with  an  11-percent  increase 
in  the  personal  Income  tax.  That's  a 
painful  bite  to  be  sure.  But  If  Ameri- 
cans accepted  the  notion  that  the  11- 
percent  Income  tax  hike  could  protect 
our  country  against  a  Soviet  nuclear 
attack,  they  would  accept  It.  This  Sen- 
ator is  convinced  that  there  is  no  way 
SDI  could  work.  I  am  certain  that  far 
less  expensive  counter  measures  would 


enable  the  U.S.S.R.  to  defeat  SDI.  Ob- 
viously the  advocates  of  SDI  disagree. 
They  may  be  right.  I  may  be  wrong. 
Let's  assume  I  am  wrong.  Assume  SDI 
will  work.  If  so,  should  we  build  it?  My 
answer  Is:  "No!"  EJven  if  we  are  posi- 
tive that  SDI  would  foil  any  Soviet 
attack  on  our  country  we  should  not 
buUd  SDI. 

Here's  why:  For  the  past  40  years  we 
have  kept  the  superpower  peace.  We 
have  not  suffered  the  nuclear  war  so 
many  thoughtful  people  were  flatly 
predicting  25  and  30  years  ago.  Europe 
has  now  enjoyed  its  longest  period  of 
peace  In  centuries.  Why?  Because  it  is 
obvious  that  a  nuclear  war  would  ut- 
terly destroy  civilization.  Both  sides 
would  lose,  and  utterly  lose.  There 
would  be  no  victor  only  the  van- 
quished, the  destroyed,  the  ruined,  the 
dead.  Both  sides  know  that.  This  is 
precisely  what  deterrence  means.  We 
have  for  nearly  two  generations  at- 
tained the  goals  of  the  dreams  of 
idealists  and  the  great  religious  lead- 
ers for  thousands  of  years.  But  let  us 
never  forget  that  this  era  of  peace 
that  may  extend  for  hxmdreds  of  years 
to  come  has  not  been  the  result  of  love 
on  Earth.  Kindness  and  compassion 
has  not  taken  the  place  of  hatred  and 
fear.  Indeed,  we  have  peace  exactly  be- 
cause we  fear  nuclear  destruction.  In 
ChurchlU's  words.  "Safety  Is  the  twin 
child  of  terror."  So  what  does  a  suc- 
cessful SDI  do?  It  destroys  the  terror. 
It  destroys  the  credibility  of  the  Sovi- 
et's deterrent.  From  our  standpoint  It 
makes  the  world  once  again  safe  for 
war.  With  successful  SDI,  we  will  have 
no  reason  to  fear  that  our  cities  will  be 
destroyed.  We  will  be  confident  that 
SDI  makes  them  safe. 

Now  what  do  we  do  with  that  safety 
and  that  power?  Certainly  the  Soviet 
Union  or  perhaps  China  or  some  other 
country  more  advanced  technological- 
ly will  develop  their  own  SDI  within  a 
few  years.  In  this  interdependent 
world  of  instant  worldwide  communi- 
cations and  widespread  scientific 
knowledge,  this  is  certain.  Will  this 
mean  that  with  several  countries 
equipped  with  SDI  technology  the 
world  will  be  safe?  Will  we  have  re- 
placed deterrence  based  on  Churchill's 
terror  with  ballistic  missile  defenses  as 
the  twin  child  of  safety?  No  way.  The 
natiu-e  of  the  most  advanced  and 
promising  SDI  defense  makes  a  multi- 
plicity of  SDI  defenses  far  more  likely 
to  Initiate  nuclear  war.  The  most  ad- 
vanced SDI  weapons  are  the  particle 
beams  and  lasers.  Here  we  have  weap- 
ons that  could  potentially  strike  with 
unimaginable  power  and  literally  with 
the  speed  of  light.  What  does  that 
mean?  That  means  they  would  cover 
186.000  miles  in  a  single  second.  Sure 
these  SDI  components  are  designed 
for  defense.  But  obviously  they  would 
have  devastating  offensive  applica- 
tions. Would  countries  with  this  daz- 
zling new  military  power  refrain  from 


using  it?  Imagine  our  world  40  or  50 
years  from  now  when  several  nations 
have  the  power  to  zap  any  object  they 
want  to  zap  anjnxrhere  in  the  world  in 
one-twentieth  of  a  second.  And  by  zap 
I  mean  hit  the  object  with  such  im- 
mense destructive  power  and  with 
such  precision  that  it  could  literally 
make  the  enemy  object  disappear 
from  the  face  of  the  Earth.  Such  a  de- 
velopment is  years  away.  But  this  is 
where  the  SDI  technology  leads. 

Somehow  we  must  understand  that 
our  salvation  does  not  lie  in  weapons 
defensive  or  offensive.  Our  salvation 
lies  in  arms  control.  Our  salvation  lies 
in  an  arms  control  program  that 
builds  on  the  grim  fact  of  the  present 
deadlocked  nuclear  deterrence— the 
clear  consciousness  on  both  sides  that 
a  nuclear  war  today  can  leave  no  win- 
ners only  losers.  Our  mission  should 
be  to  preserve  this  standoff  that  has 
kept  the  peace  for  40  years. 

To  advance  SDI  is  to  embrace  the 
terribly  dangerous  illusion  that  the  su- 
perpowers can  continue  to  develop 
more  and  more  powerful,  swifter  and 
more  destructive  defensive  weapons 
that  will  only  be  used  defensively.  We 
can't.  Those  weapons  can  and  will 
have  powerful  offensive  application. 
We  have  barely  started  to  build  the 
beginning  of  an  arms  control  appara- 
tus. Let's  continue  it.  Let  us  keep  the 
promise  of  the  1963  limited  nuclear 
testing  treaty  and  pledge  both  sides  to 
refrain  comprehensively  from  nuclear 
weapons  tests.  Let  us  use  arms  control 
to  strive  to  apply  that  same  restraint 
to  the  development  of  newer  and  more 
devastating  nuclear  weapons  such  as 
lasers  and  particle  beams  of  infinite 
power.  Let  us  never  forget  that  arms 
control  and  cooperation,  not  an  on- 
rushing  military  technology  is  the  way 
to  survival. 


[Quorum  No.  30] 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Republican  leader  is  to  be  recognized 
for  not  to  exceed  7V4  minutes. 

Mr.  DOLE.  Mr.  President.  I  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
reserves  his  time. 

Mr.  BYRD.  Has  the  time  of  the  Re- 
publican leader  been  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


Blnsaman 

Breaux 

Byrd 

Dole 

Durenbercer 


Evans 

Powler 

Hatfield 

Melcher 

Proxmire 


Pryor 

Rockefeller 

Roth 

Rudmmn 

Shelby 


QUORUM  CALL 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators.  I  ask  for  the  yeas  and  nays 
on  the  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  is  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia  [Mr.  Btro]  to  instruct  the 
Sergeant  at  Arms  to  request  the  pres- 
ence of  absent  Senators.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  E>elaware  [Mr. 
Biden].  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Ohio  [Mr.  Metzenbaum].  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Virginia  [Mr.  Warner] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  55, 
nays  34.  as  follows: 

[RoUcaU  Vote  No.  322  Leg.] 
YEAS— 55 


Adams 

Powler 

Packwood 

Armstrong 

Glenn 

PeU 

Baucus 

Graham 

Proxmire 

Bentsen 

HaUield 

Pryor 

Bingaman 

Benin 

Reid 

Boren 

Hotlines 

Riegle 

Bradley 

Humphrey 

RorkefeUer 

Breaux 

Inouye 

Roth 

Bimipers 

Johnston 

Rudman 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerry 

Sarbanes 

ChUes 

Lautenberg 

Sasser 

Cranston 

Leahy 

Shelby 

Daschle 

Matsunaga 

Stafford 

DeConcinl 

Melcher 

Stennis 

Dixon 

Mikulskl 

Stevens 

Dodd 

Mitchell 

Wirth 

Exon 

Moynihan 

Ford 

Nunn 

NAYS-34 

Bond 

Conrad 

Ehirenberger 

Boschwitz 

D'Amato 

Evans 

Chafee 

Danforth 

Gam 

Cochran 

Dole 

Gramm 

Cohen 

Domenld 

Grassley 
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B»tch 

McConnell 

Symins 

Becht 

Murkowskl 

Trible 

Heim 

NIcUes 

Wallop 

Helms 

Pressler 

Wetcker 

KaMen 

Quayle 

WUaon 

Lucar 

Simpson 

McCmin 

Specter 

NOT  VOTINO- 

-11 

Blden 

Kaneteum 

Simon 

Oore 

Levin 

Thurmond 

Harkln 

McOure 

Warner 

Karnes 

Metaenbaum 

So  the  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  present. 


DEPARTMENTS  OP  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. FISCAL  YEAR  1988 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3058)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1988,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Welcker  Amendment  No.  953.  to  restore 
funding  for  the  low-income  energy  assist- 
aiKe  program 

Mr.  STrJ^NIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  present  before  the  Senate 
today  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Edu- 
cation and  Related  Agencies  Appro- 
priation bill  for  fiscal  year  1988.  This 
bill,  which  provides  $128.2  billion  in 
total  budget  authority  for  fiscal  year 
1988,  reflects  the  diligent  care  and 
able  effort  which  our  entire  committee 
has  rendered.  In  particular,  however, 
it  is  evidence  of  the  hard  work  and  ex- 
cellent leadership  of  subcommittee 
Chairman  Chiles  and  the  ranking  mi- 
nority member.  Senator  Weicker.  I 
also  wish  to  compliment  the  highly 
skilled  work  of  the  staff  of  their  sub- 
committee: Mr.  J.  Mike  Hall.  Mr.  Jim 
Sourwlne.  Miss  Mary  Malaspiiui.  Mr. 
Peter  Rogoff,  Miss  Susan  Quantius. 
Mrs.  Nancy  C.  Anderson.  Mrs.  Aiuiette 
P.  Feathers.  Miss  Maureen  Byrnes. 
Mrs.  Ricki  Poster  Sheehan.  Mr.  Craig 
A.  Higgins.  and  Mrs.  Debbie  Rieman. 

Mr.  President.  I  want  the  record  to 
show  what  a  tremendous  Job  and 
amount  of  work  has  been  done  here  by 
the  staff  of  this  subcommittee  and  the 
two  ranking  members,  the  Senator 
from  Florida  and  the  Senator  from 
Connecticut.  It  is  an  amazing  amount 
of  work.  I  know  t>ecause  I  am  on  this 
committee  myself,  and  a  member  of 
this  subcommittee.  But  I  know  the 
volume  of  work  day  and  night,  over 
and  over  many  times,  that  they  have 
been   through   on   these   tremendous 


matters.  They  did  the  work  with  the 
help  of  others  and  that  has  brought 
this  bill  into  being.  I  commend  them 
and  thank  them  warmly  as  a  fellow 
member  of  the  committee. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

Mr.  President,  this  bill  is  highly  im- 
portant from  many  angles  and  carries 
what  was  one  time  thought  to  be  a 
large  sum  of  money.  But  we  do  have 
now  a  figure  that  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  As  I  have  previously  indicat- 
ed, this  is  essential  for  all  appropria- 
tion bills  which  are  to  be  taken  up  for 
consideration  on  the  Senate  floor. 

Second,  the  committee's  recommend- 
ed $128.2  billion  in  budget  authority  is 
below  the  President's  request  and  is 
only  slightly  above  the  House-passed 
level  of  $125.6  billion. 

Finally.  I  would  ask  my  colleagues  to 
resist  any  further  amendments  adding 
additional  funds  which  would  violate 
the  bill's  spending  celling  set  by  the 
subcommittee's  302(b)  allocation.  This 
would  cause  the  reversal  of  the  work 
that  has  been  done  here  in  the  second 
go-aroimd  all  the  way  through. 

Let  me  also  mention  that  the  Senate 
rules  do  not  permit  legislative  amend- 
ments on  appropriation  bills. 

In  conclusion.  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

So.  again.  I  thank  and  commend 
these  two  Senators  in  particular.  They 
have  had  valuable  help  from  other 
Members,  too.  I  commend  them  and  I 
am  glad  to  recommend  that  the  body 
of  the  Senate  support  this  bill  in  its 
entirety. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  we  would 
urge  all  Senators  who  have  amend- 
ments to  the  Labor-HHS  appropria- 
tions bill  to  be  prepared  to  come  to  the 
floor  and  call  them  up.  Otherwise,  we 
might  move  to  go  to  third  reading. 
That  would  be  a  debatable  motion. 
But  nevertheless  it  is  a  motion.  It  can 
be  voted  on. 

I  believe  Mr.  Cranston  has  an 
amendment.  The  two  managers  are 
here.  We  are  ready  to  go. 

Mr.  CHILES.  Mr.  President,  yester- 
day we  laid  down  the  Labor-HHS  ap- 
propriations bill,  and  we  adopted  the 
committee  amendments. 

Senator  Weicker  proposed  an 
amendment  on  low-income  energy,  and 
requested  its  consideration  be  delayed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  lay  aside  the  Weicker  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none 
it  is  so  ordered. 


Mr.  CHILES.  Mr.  President,  the  bill 
is  now  open  for  amendment. 

AMENDMENT  NO.  tSS 

(Purpose:  To  prohibit  the  use  of  funds  by 
the  Secretary  of  Labor  to  withdraw  ap- 
proval of  the  California  State  occupation- 
al safety  and  health  plan,  or  to  exercise 
exclusive  Federal  safety  and  health  au- 
thority in  the  State  of  California,  under 
the  Occupational  Safety  and  Health  Act 
of  1970  until  final  judgments  have  been 
rendered  In  certain  court  cases  and  ap- 
peals thereto  completed) 

Mr.  CRANSTON  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mr.  CRANTSON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  C^ran- 
stoh],  for  himself  and  Mr.  Wilson,  proposes 
an  amendment  numbered  955. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Subject  to  subsection  (b),  none 
of  the  funds  made  available  by  this  or  any 
other  Act  may  be  used  by  the  Secretary  of 
Labor  to  withdraw  approval  of  the  Califor- 
nia State  occupational  safety  and  health 
plan,  or  to  exercise  exclusive  Federal  safety 
and  health  authority  in  the  State  of  Califor- 
nia, under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.) 

(b)  The  prohibition  established  in  subsec- 
tion (a)  shall  apply  until— 

( 1 )  the  Court  of  Appeal  for  the  Third  Ap- 
pellate District  of  California  has  rendered  a 
final  Judgment  in  each  of  the  cases— 

(A)  Izta  et  at  v.  Renaldi  (Case  No.  3  Civil 
C  002805):  and 

(B)  California  State  Employees  Associa- 
tion, Local  1000  Service  Employees  Interna- 
tional Union.  AFL-CIO,  a  California  Corpo- 
ration, on  behalf  of  its  affected  members  v. 
Deukmejian  et  oL  (Case  No.  3  C^vil  C 
002664):  and 

(2)  all  direct  appeals  by  the  parties  in  each 
of  the  cases  have  been  completed. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  I  am  proposing  would  pro- 
hibit the  Department  of  Labor  from 
assuming  exclusive  Federal  Jurisdic- 
tion over  the  California  Occupational 
Safety  and  Health  Administration 
Program  or  from  withdrawing  approv- 
al of  the  Cal-OSHA  plan.  It  would 
maintain  the  status  quo  by  preventing 
the  Department  from  taking  such  ir- 
revocable actions  until  pending  court 
cases  in  the  California  State  Court  of 
Appeal  are  resolved  regarding  the  le- 
gality of  the  Governor's  action  with- 
drawing the  State  plan. 


Mr.  President,  California  has  the 
most  comprehensive  Occupational 
Health  and  Safety  Program  in  the 
country.  It  exceeds  all  other  State  pro- 
grams and  is  far  more  extensive  than 
the  Federal  OSHA  Program.  Unfortu- 
nately, the  Governor  of  California 
does  not  share  the  commitment  of  the 
majority  of  Califomians,  including 
much  of  the  business  community,  to 
maintaining  this  vitally  important  pro- 
gram. 

Early  this  year,  by  letter  dated  Feb- 
ruary 6.  1987.  Governor  Deukmejian 
informed  Labor  Secretary  Brock  that 
California  was  withdrawing  its  ap- 
proved State  OSHA  plan.  Since  that 
time  there  has  been  and  continues  to 
be  substantial  dispute  regarding  the 
validity  of  the  Governor's  action  both 
in  the  California  State  Legislature  and 
the  courts. 

The  California  Legislature  has  re- 
peatedly and  overwhelmingly  disap- 
proved the  Governor's  action,  al- 
though it  was  unable  to  override  his 
veto  of  funding  for  the  Cal-OSHA  Pro- 
gram. On  September  11.  however,  the 
legislature  passed  Assembly  Joint  Res- 
olution 56— by  a  unanimous  vote  in 
the  Senate  and  by  a  nearly  2- to- 1 
margin  in  the  assembly— urging  that 
Secretary  Brock  continue  to  refuse  to 
accept  the  Governor's  letter  withdraw- 
ing the  California  plan  from  coverage 
under  the  Federal  Occupational 
Safety  and  Health  Act  of  1970.  In  ad- 
dition, the  entire  congressional  Cali- 
fornia delegation  wrote  Secretary 
Brock  on  September  18  also  requesting 
the  Depaulanent  not  to  take  any  irrev- 
ocable actions  with  regard  to  the  Cal- 
OSHA  Program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  No.  1.) 

Mr.  CRANSTON.  Mr.  President, 
there  are  two  critical  cases  pending  in 
the  Court  of  Appeal  for  the  Third  Ap- 
pellate District  of  California  that  chal- 
lenge the  authority  of  the  Governor, 
in  the  absence  of  an  express  legislative 
authorization,  to  abolish  the  Cal- 
OSHA  Program.  The  court  has  sched- 
uled an  expedited  hearing  on  October 
19.  and  any  permanent  action  taken 
by  the  Department  prior  to  court 
action  following  that  hearing  would 
have  the  effect  of  preventing  the 
State  court  from  making  a  decisive 
ruling  in  the  cases. 

For  a  while,  the  Department  of 
Labor  had  remained  neutral  on  this 
issue.  On  July  1,  it  assumed  responsi- 
bility for  concurrent  enforcement  of 
Federal  standards  in  private  sector 
workplaces.  By  not  accepting  the  Gov- 
ernor's letter,  the  Department  was 
giving  the  various  legislative  and  judi- 
cial actions  time  to  reach  some  resolu- 


tion. I  fully  support  that  position  and 
believe  that  it  was  and  continues  to  be 
the  prudent  and  proper  course  to  take. 
It  should  not  be  discarded  at  this  criti- 
cal juncture. 

Unfortunately,  the  Department  has 
abruptly  reconsidered  its  position  of 
neutrality.  On  September  30.  the  Sec- 
retary indicated  that  he  now  intended 
to  accept  Governor  Deukmejian's 
letter  of  intent  to  withdraw  Califor- 
nia's plan.  If  the  State  OSHA  plan 
were  withdrawn,  the  State  court  cases 
could  be  invalidated.  Thus,  on  Septem- 
ber 30,  a  temporary  restraining  order 
[TRO]  was  obtained  in  Federal  court 
to  prevent  the  Department  from  as- 
siuning  exclusive  jurisdiction  at  this 
point.  The  hearing  on  a  preliminary 
injunction— which  would  continue  the 
temporary  bar— is  scheduled  for  Octo- 
ber 19. 

My  amendment  would  ensure  that 
the  two  cases  to  be  heard  on  October 
19  will  be  able  to  be  decided  in  the 
event  that  the  request  for  a  perma- 
nent injunction  falls. 

The  Federal  OSHA  Program  has 
maintained  concurrent  Jurisdiction  for 
3^!  months.  There  is  no  pressing  need 
that  I  am  aware  of  which  warrants 
changing  that  situation,  given  that  the 
future  of  the  Cal-OSHA  Program  is  at 
stake. 

California  has  always  been  a  leader 
in  protecting  the  health  and  safety  of 
Its  workers.  The  State  should  have 
every  opportunity  to  continue  that 
program. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  amendment. 

I  understand  that  this  is  acceptable 
to  both  sides. 

Exhibit  No.  1 
Congress  or  the  United  States, 
Washington,  DC,  September  18,  1987. 
Hon.  William  E.  Brock, 
Secretary  of  Labor, 
Washington,  DC. 

Dear  Bill:  We  are  writing  to  urge  that  no 
irrevocable  action  be  undertaken  with 
regard  to  the  California  Occupational 
Safety  and  Health  Administration  program 
(Cal-OSHA)  until  California's  Court  of  Ap- 
peals for  the  Third  District  has  had  an  op- 
portunity to  rule  on  two  pending  cases  in 
which  the  Governor's  attempt  to  withdraw 
the  state's  approved  OSHA  plan  is  being 
contested.  Those  cases  are  scheduled  to  be 
heard  on  October  19,  and  decisions  may 
come  by  the  end  of  Noveml>er. 

As  you  know,  by  letter  dated  February  6, 
1987,  Oovemor  Deukmejian  informed  your 
E>epartment  that  California  was  withdraw- 
ing its  approved  OSHA  plan.  Since  that 
time  there  has  been  and  continues  to  be 
sut>stantial  dispute  regarding  the  validity  of 
the  Governor's  action  both  in  the  California 
State  Legislature  and  the  courts. 

We  very  much  appreciate  the  fact  that 
the  Department  of  Labor  has  remained  neu- 
tral thus  far  and  has  not  taken  any  actions 
that  would  permanently  affect  the  future  of 
the  Cal-OSHA  program.  Instead,  it  has  as- 
sumed responsibility  for  concurrent  enforce- 
ment of  federal  OSHA  standards  in  private 
sector  workplaces. 

However,  we  understand  that,  because  of 
budgetary     considerations     and     concerns 


about  providing  stability  in  the  Department 
of  Labor's  OSHA  presence  in  California,  you 
are  considering  accepting  Governor  Deuk- 
mejian's letter  of  intent  to  withdraw.  We 
agree  that  it  is  not  desirable  or  practical  for 
the  detail  of  federal  OSHA  personnel  to 
California  on  an  interim  basis  to  continue 
Indefinitely.  However,  the  appellate  court 
has  scheduled  an  expedited  hearing  on  Oc- 
tober 19  in  Sacramento  of  two  pending  cases 
and  any  permanent  action  taken  by  the  De- 
partment prior  to  that  date  would  have  the 
effect  of  preventing  the  State  court  from 
making  a  decisive  ruling  in  the  cases. 

These  cases  are  not  appeals  of  lower  court 
decisions.  Rather,  they  involve  an  exercise 
of  original  jurisdiction  by  the  Court  of  Ap- 
peals, which,  we  are  advised  by  counsel, 
takes  a  case  on  this  basis  only  when  there  is 
a  strong  showing  by  the  petitioner  and  the 
subject  matter  is  of  great  importance.  The 
F>ending  cases  involve  the  issues  of  whether 
Cal-OSHA  may  be  abolished  even  though 
the  laws  mandating  the  activities  of  Cal- 
OSHA  have  been  neither  amended  nor  re- 
pealed and  no  executive  reorganization  plan 
to  abolish  the  state  agency  has  been  submit- 
ted to  the  legislature  and  whether  the  Gov- 
ernor has  the  authority  to  earmark  a  fund- 
ing reduction  for  one  particular  program. 

We  would  also  note  that,  even  though  the 
state  legislature  was  unable  to  override  Gov- 
ernor Deukmejian's  veto  of  the  funding  for 
Cal-OSHA.  it  continues  to  oppose  the  uni- 
lateral dismantling  of  the  agency.  Most  re- 
cently, on  September  11,  the  legislature 
passed  Assembly  Joint  Resolution  56— with 
overwhelming  and  bipartisan  support  (by 
votes  of  38  to  0  in  the  Senate  and  47  to  25  in 
the  Assembly)— urging  that  you  continue  to 
refuse  to  accept  the  Governor's  letter  with- 
drawing the  California  plan  from  the  Feder- 
al Occupational  Safety  and  Health  Act  of 
1970.  The  resolution  further  requests  that  a 
formal  hearing  be  granted  to  contest  the 
withdrawal  should  the  Department  decide 
to  take  action  to  implement  the  Governor's 
request.  (A  copy  of  the  resolution  is  en- 
closed.) 

Thus,  in  view  of  the  upcoming  court  hear- 
ing date,  we  strongly  urge  that  you  continue 
the  Department's  position  of  neutrality  by 
maintaining  concurrent  jurisdiction  over 
the  OSHA  Program  unless  and  untU  it  be- 
comes clear  that  all  reasonable  efforts  to  re- 
solve these  important  issues  have  been  ex- 
hausted. 

If,  however,  the  I>epartment  decides  it 
must  take  action  to  implement  the  perma- 
nent federal  takeover  of  the  California 
OSHA  Program,  we  would  strongly  urge 
that  you  favorably  respond  to  Assembly 
Joint  Resolution  56  and  grant  public  hear- 
ings on  the  withdrawal  of  the  California 
plan. 

California  has  always  t)een  a  leader  in  pro- 
tecting the  health  and  safety  of  its  workers 
and  has  the  most  comprehensive  state  occu- 
pational program.  We  would  greatly  appre- 
ciate your  assistance  in  ensuring  that  the 
state  has  every  opportunity  to  continue  that 
program  and  that  no  irrevocable  actions  are 
taken  imtil  we  know  the  outcome  of  the 
cases  before  the  Court  of  Appeals. 

Thank  you  for  your  attention  to  this  most 
important  matter  for  California's  workers. 
Because  of  the  time  sensitivity  of  this  issue, 
we  would  appreciate  a  response  at  your  ear- 
liest convenience. 

With  warm  regards. 
Cordially. 
Alan    Cranston.    Robert    Matsui.    Pete 
Stark,  Augustus  F.  Hawkins.  Ronald 
Dellums.      Don      Edwards.      Esteban 
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Torrea.  Barbara  Boxer.  Edward  R. 
Roybal.  Oeorge  Miller.  Norman  Y. 
Mlneta.  Richard  Lehman.  Nancy 
Peloai,  Doug  Boko,  Henry  A. 
Waxman.  Oeorge  E.  Brown,  Jr.,  An- 
thony C.  Bellenaon.  Tony  Coelho. 
Howard  L.  Berm&n.  Mel  Levine.  Glenn 
M.  Anderson,  Vic  Fazio.  Tom  Lantos. 
Matthew  O.  Martinez,  Mervyn  M. 
Dymally.  Julian  Dixon.  Jim  Bates. 
Leon  E.  Panetta. 

AssxiCBLT  Joiirr  Rksolutior  No.  M 

Whereas,  Section  4  of  Article  XIV  of  the 
California  Constitution  vests  the  Legisla- 
ture with  plenary  power,  unlimited  by  any 
provialon  of  the  Constitution,  to  create  and 
enforce  a  complete  system  of  workers'  com- 
pensation by  appropriate  legislation,  includ- 
ing full  provision  for  securing  safety  In 
places  of  employment:  and 

Whereas.  The  federal  Occupational  Safety 
and  Health  Act  of  1970  provided  for  federal 
Jurisdiction  over  occupational  safety  and 
health  Issues  covered  by  federal  standards; 
and 

Whereas.  The  federal  Occupational  Safety 
and  Health  Act  of  1970  encourages  states  to 
assume  responsibility  for  the  development 
and  enforcement  of  occupational  safety  and 
health  standards  on  Issues  covered  by  feder- 
al standards  by  providing  up  to  50  percent 
funding  of  approved  state  plans:  and 

Whereas.  The  Legislature  exercised  its 
plenary  authority  by  enacting  Chapter  993 
of  the  SUtutes  of  1973  (CAL-OSHA).  for 
the  express  purjxjse  of  allowing  California 
to  assume  responsibility  for  the  develop- 
ment and  enactment  of  occupational  safety 
and  health  standards  under  an  approved 
state  plan;  and 

Whereas,  The  Governor,  by  letter  dated 
February  6.  1987.  purported  to  advise  feder- 
al Secretary  of  Labor  William  Brocli  of  Cali- 
fornia's withdrawal  of  its  approved  occupa- 
tional safety  and  health  plan,  and  the 
termination  of  the  grant  awarded  to  Califor- 
nia, both  effective  June  30.  1987:  and 

Whereas.  The  Governor  neither  sought 
nor  received  the  concurrence  of  the  Legisla- 
ture necessary  for  a  decision  to  be  made  by 
California  to  withdraw  its  state  occupation- 
al safety  and  health  plan:  and 

Whereas.  The  federal  Department  of 
Labor  refused  to  accept  the  Governor's  pur- 
ported voluntary  withdrawal  of  the  Califor- 
nia State  Plan  because  the  effect  and  finali- 
ty of  the  Governor's  action  were  under  dis- 
pute in  both  the  Legislature  and  the  courts, 
and  Instead  assumed  responsibility  for  con- 
current enforcement  of  federal  occu[>ational 
safety  and  health  standards  in  private 
sector  workplaces  pending  resolution  of  the 
administrative,  legislative,  and  judicial 
issues  within  California:  and 

Whereas.  The  1987-88  fiscal  year  budget 
provides  sufficient  funds  for  the  Depart- 
ment of  Industrial  Relations  to  carry  out  its 
responsibilities  under  the  law.  including  the 
enforcement  of  occupational  safety  and 
health  standards  in  private  sector  work- 
places; and 

Whereas,  The  Governor  has  refused  to 
carry  out  the  statutory  mandates  to  enforce 
occupational  safety  and  health  standards  In 
private  sector  workplaces  commencing  July 
1.  1987:  and 

Whereas,  The  legality  of  the  Governor's 
refusal  to  enforce  state  occupational  safety 
and  health  law  in  the  private  sector  is  the 
subject  of  litigation:  Now.  therefor,  be  it 

Resolved  by  the  Assembly  and  the  Senate 
Of  the  State  of  Cali/omia.  jointly.  That  the 
Legislature,  acting  for  the  SUte  of  Califor- 


nia, memorializes  the  Secretary  of  Labor  to 
continue  to  refuse  to  accept  the  Governor's 
contention  that  he  may  voluntarily  with- 
draw the  California  State  plan,  and  not  to 
initiate  federal  proceedings  to  withdraw  the 
California  state  plan:  and  be  It  further 

Resolved,  That  should  the  Secretary  of 
Labor  Initiate  proceedings  to  withdraw  the 
California  state  plan,  the  Legislature  hereby 
requests  formal  hearing  to  contest  the  with- 
drawal of  the  California  plan;  and  be  it  fur- 
ther 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Labor  and 
the  Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  for  the  United 
States  Department  of  Labor,  to  each  Sena- 
tor and  Representative  from  California  in 
the  Congress  of  the  United  States,  and  to 
the  Governor  of  California. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  fxirther  debate  on  the 
amendment? 

Mr.  CHILES.  Mr.  President,  we  have 
reviewed  the  amendment  and  it  is  ac- 
ceptable on  our  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
California  [Mr.  Cramstoit]. 

The  amendment  (No.  955)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Florida,  and 
the  Senator  from  Connecticut. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

Mr.  WARNER.  Mr.  President,  wUl 
the  distinguished  Senator  forbear  for 
Just  a  minute? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Virginia  is  recognized. 

SKMATOa  WAKMXR'S  PHKSKNCX  IN  THE  SENATE  AT 
S:30  A.M. 

Mr.  WARNER.  Mr.  President.  If  I 
might  state  for  the  purposes  of  the 
Record,  this  Senator  was  here  at  8:30 
this  morning  for  a  meeting  of  a  com- 
mittee of  the  Senate  Armed  Services 
Committee.  I  did  miss  the  last  vote, 
and  I  do  not  question  the  timing  of  it. 
But  I  wish  to  indicate  my  presence 
here  in  this  body  as  of  8:30  this  mom- 
iiig. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  ACTlNtJ  PRESIDE3*T  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  we  are 
calling  Senators  who  are  known  to 
have  amendments,  urging  them  to  get 
to  the  floor.  This  bill  can  pass  the 
Senate  this  morning,  if  Senators  who 
have  amendments  will  call  them  up.  If 
we  do  not  have  much  success  in  get- 
ting Senators  to  come  to  the  floor,  I 
will  move  to  go  to  third  reading,  and  I 
will  ask  for  the  yeas  and  nays  on  that 
motion  when  the  time  comes. 

Mr.  President,  I  suggest  the  absence 
of  a  quortim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

AMKinilfKNT  NO.  SSS 

(Purpose:  To  prohibit  the  use  of  any  funds 
provided  under  this  Act  to  the  Centers  for 
Disease  Control  from  being  used  to  pro- 
vide AIDS  education.  Information,  or  pre- 
vention materials  and  activities  that  pro- 
mote, encourage,  or  condone  homosexual 
sexual  activities  or  the  intravenous  use  of 
Illegal  drugs) 

Mr.  HELMS.  Mr.  President,  the 
amendment  I  will  be  calling  up  shortly 
will  offer  some  assurance  that  the 
hard-earned  tax  dollars  of  the  Ameri- 
can people  are  not  to  be  used  to  per- 
petuate the  AIDS  problem.  Specifical- 
ly, my  amendment  states  that  any 
funds  authorized  imder  this  act  shall 
not  be  used  to  promote,  condone,  or 
encourage  sexual  activity  outside  a 
sexually  monogamous  marriage,  in- 
cluding homosexual  activity,  or  the  in- 
travenous use  of  illegal  drugs. 

Mr.  President,  this  Senator  was 
naive  enough  at  one  time  to  believe 
that  AIDS  education  meant  simply 
telling  people  about  the  deadly  AIDS 
virus.  How  wrong  I  was! 

About  2  months  ago,  I  received  a 
copy  of  some  AIDS  comic  books  that 
are  being  distributed  by  the  Gay 
Men's  Health  Crisis,  Inc.,  of  New  York 
City,  an  organization  which  has  re- 
ceived $674,679  in  Federal  dollars  for 
so-called  AIDS  education  and  informa- 
tion. These  comic  books  told  the  story, 
in  graphic  detail,  of  the  sexual  en- 
counter of  two  homosexual  men. 

The  comic  books  do  not  encourage 
and  change  any  of  the  perverted 
sexual  behavior.  In  fact,  the  comic 
book  promotes  sodomy  and  the  homo- 
sexual lifestyle  as  an  acceptable  alter- 
native in  American  society. 

Mr.  President,  I  dissent,  and  that  is 
why  I  am  here   today.  These  comic 


books,  widely  distributed,  were  defend- 
ed by  Mr.  Prank  Lilly,  former  vice 
president  and  a  founding  member  of 
the  Gay  Men's  Health  Crisis,  who  cur- 
rently serves  on  the  President's  AIDS 
Commission.  Mr.  Lilly  proclaimed  that 
the  comic  books  are  a  valid  method  of 
educating  homosexuals.  I  do  not  agree. 
I  think  that  anybody  who  would  take 
a  look  at  this  material  would  agree 
with  me.  I  am  restraining  myself  in  de- 
scribing it.  I  believe  that  If  the  Ameri- 
can people  saw  these  books,  they 
would  be  on  the  verge  of  revolt. 

I  obtained  one  copy  of  this  book  and 
I  had  photostats  made  for  about  15  or 
20  Senators.  I  sent  each  of  the  Sena- 
tors a  copy— if  you  will  forgive  the  ex- 
pression—in a  brown  envelope  marked 
"Personal  and  Confidential,  for  Sena- 
tor's Eyes  Only."  Without  exception, 
the  Senators  were  revolted,  and  they 
suggested  to  me  that  President 
Reagan  ought  to  know  what  is  being 
done  under  the  pretense  of  AIDS  edu- 
cation. 

So,  about  10  days  ago,  I  went  down 
to  the  White  House  and  I  visited  with 
the  President. 

I  said.  "Mr.  President.  I  don't  want 
to  ruin  your  day,  but  I  feel  obliged  to 
hand  you  this  and  let  you  look  at  what 
is  being  distributed  under  the  pretense 
of  AIDS  educational  material.  Fur- 
thermore, Mr.  President,  this  group 
that  produced  this  book  and  which  is 
circulating  it  has  received  over 
$600,000  in  Federal  funds  from  your 
administration." 

The  President  opened  the  book, 
looked  at  a  couple  of  pages,  closed  it 
up,  and  shook  his  head,  and  hit  his 
desk  with  his  fist. 

Obviously,  I  carmot  describe  the 
book  in  any  detail;  but  for  any  Senator 
who  is  seriously  interested  in  finding 
out  whether  I  am  exaggerating,  I  will 
make  a  copy  available  to  him  or  her. 

What  happened  when  the  so-called 
Gay  Men's  Health  Crisis  learned  that 
I  was  on  to  their  little  gambit?  "Oh." 
they  said.  "Federal  dollars  are  not 
being  used  to  produce  this  material." 

I  said,  "Fine.  Then,  how  are  the  Fed- 
eral dollars  being  used?" 

Let  me  tell  you,  Mr.  President,  how 
the  Federal  dollars  are  being  used. 

In  1986— on  May  1.  1986,  to  be  pre- 
cise—the Gay  Men's  Health  Crisis  re- 
ceived the  first  part  of  the  2-year 
$674,679  grant  to  which  I  alluded  ear- 
lier. The  grant  proposal  upon  which 
the  grant  was  made  laid  out  in  great 
detail  how  the  money  would  be  spent. 
Let  me  read  the  grantees'  statement  of 
the  problem: 

As  gay  men  have  reaffirmed  their  gay 
Identity  through  sexual  expression,  recom- 
mendations to  change  sexual  behavior  may 
be  seen  as  oppressive.  For  many,  safe  sex 
has  been  equated  with  boring,  unsatisfying 
sex.  Meaningful  alternatives  are  often  not 
realized.  These  perceived  barriers  must  be 
considered  and  alternatives  to  high-risk 
practices  promoted  in  the  Implementation 
of  AIDS  risk-reduction  education. 


Mr.  President,  this  Senator  is  not  a 
goody-goody  two-shoes.  I  have  lived  a 
long  time.  I  have  seen  a  lot  of  things.  I 
served  4  years  in  the  Navy.  I  have 
been  around  the  track.  But  every 
Christian,  religious,  moral  ethic  within 
me  cries  out  to  do  something.  It  is  em- 
barrassing to  stand  on  the  Senate 
floor  and  talk  about  the  details  of  this 
travesty. 

And  the  subject  matter  is  so  obscene, 
so  revolting,  that  I  am  embarrassed  to 
try  to  discuss  it  in  sufficient  detail  for 
Senators  to  understand  that  we  have  a 
problem  here.  I  am  going  to  try  to  do 
that.  Senators  will  forgive  me  if  I  hesi- 
tate when  I  quote  from  the  material. 

In  session  2  of  this  project  of  the  so- 
called  Gay  Men's  Health  Crisis,  the 
crowd  that  got  $674,000  from  the 
American  taxpayers,  session  2  of  this 
crowd's  project  is  entitled  "Gay  Identi- 
ty Roles  and  Sexuality." 

One  of  the  session's  objectives  was 
to  generate  gay  consciousness  and  a 
positive  sense  of  gay  pride  among  par- 
ticipants. 

Under  the  section  entitled  "Con- 
tent," the  session  states  that  it  was  in- 
tended to  dispel  certain  myths  regard- 
ing male  and  female  sexuality  and 
gender  roles  including  "(a)  heterosex- 
uallty  is  superior  to  homosexuality." 

That  is  what  tax  dollars  are  being 
spent  for  and  no  wonder  the  President 
of  the  United  States  hit  his  desk  and  I 
hit  this  podium  with  the  same  feeling 
of  revulsion  and  disgust. 

The  grant  proposal  states  that  the 
conductor  of  this  session  should  super- 
vise activities  to  dispel  these  supposed 
"myths",  including  "exercises  designed 
to  overcome  male  gender  role  prescrip- 
tions." The  grant  proposal  further 
suggests:  "Construction  of  masculine 
and  feminine  gender  sculptures— in 
which— participants  take  their  turns 
arranging  their  partner  in  a  pose  so 
that  their  posture  represents  a  sex- 
stereotyped  posture"  with  an  example: 
"Strike  a  pose  of  a  gay  man  standing 
at  a  street  comer." 

Oh,  what  a  great  expenditure  of  the 
taxpayers'  money. 

In  session  3  of  this  great  educational 
effort  by  the  Gay  Men's  Health  Crisis, 
which  received  $674,000  taxpayers' 
money,  entitled  "Social  Skills  Develop- 
ment," "activities"  included  "asking 
someone  for  his  phone  number,  meet- 
ing someone  new  at  a  bar  and  letting 
him  know  you  are  interested  in  having 
sex,  and  negotiating  a  contract  for 
safe  sex,  discussing  your  sexual 
limits." 

Homework  for  this  session  included, 
if  you  can  believe  it,  Mr.  President, 
writing  a  personal  sexual  advertise- 
ment for  the  publication  the  New 
York  Native,  a  homosexual  magazine. 

Oh,  boy.  No  wonder  we  have  such  a 
stupendous  Federal  debt.  If  we  are 
one-tenth  as  insane  in  the  expenditure 
of  other  Federal  funds  as  we  are  in 
this:  No  wonder. 


Then,  Mr.  President,  we  get  to  ses- 
sion 5  and  session  6  of  this  great  edu- 
cational effort  by  the  Gay  Men's 
Health  Crisis.  This  \s  entitled  "Guide- 
lines for  Healthy  Sex."  The  overall 
goal,  as  stated,  was  "to  provide  partici- 
pants with  a  sexual  enrichment  pro- 
gram to  promote  healthy  sexual  fanta- 
sies, emotional  responses  and  behav- 
iors." The  behavioral  objectives  of 
these  two  sessions  included  the  ability 
to  "list  satisfying,  erotic  alternatives 
to  high-risk  sexual  practices;  identify 
erogenous  areas  of  the  body,"— and 
here  is  where  I  get  embanmssed- 
"other  than  the  genitals,  that  produce 
an  erotic  response." 

Oh,  boy. 

"Activities"  in  these  sessions  includ- 
ed a  "discussion  of  participants'  myths 
and  fantasies."  One  of  their  self-de- 
scribed myths  is  it  is  just  as  good  to  be 
a  homosexual  as  it  is  to  be  a  hetero- 
sexual. 

There  is  no  mention  of  any  moral 
code  but  the  activities  in  these  ses- 
sions included,  as  I  was  saying,  a  "dis- 
cussion of  participants'  myths  and  fan- 
tasies about  safe  sex,  in  dyads,  non- 
genital  body  massages  directed  toward 
the  giving  and  receiving  of  pleasure, 
use  of  safe  sex  photos  as  a  sexual  en- 
richment tool." 

Good  Lord.  Mr.  President,  I  may 
throw  up. 

Now.  this  crowd  said  they  do  not  use 
Federal  fimds  for  this  or  that,  but 
$239,962  of  the  American  taxpayer's 
money  went  to  fund  this  program  that 
I  have  just  described. 

But  that  was  not  enough  for  them. 
Oh,  no. 

The  folks  at  the  Centers  for  Disease 
Control  turned  aroimd  the  following 
year  and  gave  them  $434,717  to  do 
more  of  the  same  thing. 

Oh,  boy,  sophomore  year,  the 
second-year  project. 

It  included  a  "Dating  and  Intimacy 
Workshop"  entitled,  "Getting  to 
Know  Another  Man."  This  was  for 
participants  who  found  it  difficult  to 
meet,  open  up  to  and  form  relation- 
ships, homosexual  relationships, 
"where  they  would  feel  comfortable 
practidlng  safe  sex." 

I  will  not  corisume  the  Senate's  time 
reading  the  details  of  this  revolting 
project.  But,  Mr.  President,  you  know 
those  little  bags  they  have  on  airlines 
when  it  gets  bumpy.  If  I  were  to  read 
the  sickening  details  to  you,  Mr.  Presi- 
dent, you  would  need  one. 

I  cannot  believe  the  majority  of  the 
American  people  want  this  sort  of 
thing,  this  expenditure  of  their 
money.  Certainly,  I  do  not. 

At  this  point  I  carmot  speak  for  any 
Senator  except  myself,  and  my  propos- 
al to  put  an  end  to  this  may  be  round- 
ly defeated  on  this  floor.  But  I  can 
look  in  the  mirror  tomorrow  morning 
and  say  "By  George,  you  tried." 


27754 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1987 


October  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


27755 


Some  Senators  may  believe  sincerely 
that  the  AIDS  epidemic  has  reached 
-  such  grave  proportions  that  we  must 
disseminate  whatever  material  any- 
body wants  to  produce  regardless  of 
the  content. 

I  come  from  a  generation  where  I 
still  flinch  when  I  hear  the  word 
"condom"  on  television,  but  that  is  an 
accepted  thing  now.  But  I  tell  you 
this.  liir.  President,  we  can  talk  about 
condoms  and  clean  needles  until  we 
are  blue  in  the  face,  but  until  we  are 
ready  and  willing  to  discourage  and  do 
our  dead  level  best  to  eliminate  the 
tjrpes  of  activities  which  have  caused 
the  spread  of  the  AIDS  epidemic.  I  do 
not  believe  we  are  ever  going  to  solve 
it 

Many  of  the  experts,  self-pro- 
claimed, tell  us  that  the  source  of  the 
AIDS  epidemic  Is  the  AIDS  virus. 
That  is  like  saying  that  the  source  of  a 
fire  set  by  an  arsonist  was  the  match 
that  the  arsonist  used,  rather  than  the 
arsonist  who  struck  the  match  and  set 
the  fire. 

Chuck  Colson  recently  wrote  some- 
thing that  I  agree  with.  He  said:  "In 
all  the  recent  attention  focused  on 
AIDS,  one  important  fact  seems  to 
have  been  shoved  into  the  closet."  And 
that  important  fact  to  which  Chuck 
Colson  referred  is  the  fact  that  "ho- 
mosexual intercourse  has  been  and  re- 
mains the  principal  vehicle  for  the 
spread  of  the  disease." 

Now  we  had  all  this  mob  here  over 
the  weekend  which  itself  was  a  dis- 
heartening spectacle.  But  I  did  not 
hear  a  single  one  of  them  deny  what 
Chuck  Colson  said.  They  do  not  want 
us  to  think  about  it.  They  do  not  want 
society  to  think  about  it.  They  want  to 
obscure  the  issue.  But  the  fact  is  still 
there. 

Monsignor  Eugene  Clark  recently  re- 
peated the  same  message  that  Chuck 
Colson  offered.  Monsignor  Clark 
wrote: 

In  fact,  the  virus-tumed-pla«ue  has  only 
one  source— «odomy.  Heterosexuals  are  In- 
fected only  from  homosexuals,  or  from  het- 
erosexuals infected  by  bLsexuals. 

That  is  what  Monsignor  Eugene 
Clark  said. 

Now.  I  do  not  know  whether  Sena- 
tors want  to  face  up  to  the  question  of 
whether  they  agree  to  that  or  do  not. 
It  is  easy  to  say.  "Well,  I  will  worry 
about  that  tomorrow."  We  cannot 
worry  about  it  tomorrow.  We  have  got 
to  establish  some  priorities.  Yes.  I  am 
old-fashioned  enough  to  say  moral  pri- 
orities. We  have  got  to  call  a  spade  a 
spade  and  a  perverted  human  being  a 
perverted  human  being,  not  in  anger, 
but  in  realism. 

Think  about  it.  Mr.  President.  Mon- 
signor Clark  was  right.  E>^ery  AIDS 
case  can  be  traced  back  to  a  homosex- 
ual act.  A  hemophiliac  who  contracts 
AIDS  from  a  blood  bank  has  gotten  it 
from  a  homosexual  with  AIDS  who 
contributed  blood  or  a  heterosexual 


Infected  by  an  infected  bisexual.  For 
the  prostitute,  she  got  it  from  an  in- 
fected man  who  had  had  sexual  rela- 
tions with  a  bisexual  or  a  homosexual. 
For  the  drug  addict,  somewhere  along 
the  line  the  needle  has  been  used  by  a 
homosexual  or  a  bisexual  man  or  a 
heterosexual  woman  infectd  by  a  bi- 
sexual or  homosexual.  Heterosexuals 
are  infected  only  from  bisexuals  or 
other  heterosexuals  who  have  had 
sexual  relations  with  bisexuals. 

So  it  seems  quite  elementary  that 
until  we  make  up  our  minds  to  start 
insisting  on  distributing  educational 
materials  which  emphasize  abstinence 
outside  of  a  sexually  monogamous 
marriage— including  abstinence  from 
homosexual  activity  and  abstinence 
from  intravenous  use  of  illegal  drugs— 
and  discourage  the  types  of  behavior 
which  brought  on  the  AIDS  epidemic 
in  the  first  place,  we  will  simply  be 
adding  fuel  to  a  raging  fire  which  is 
killing  a  lot  of  people.  And,  as  with  so 
many  other  things.  Mr.  President,  this 
will  take  courage.  It  will  force  this 
country  to  slam  the  door  on  the  way- 
ward, warped  sexual  revolution  which 
has  ravaged  this  Nation  for  the  past 
quarter  of  a  century. 

Yes,  it  will  require  us  to  make  a 
moral  judgment.  I  think  it  is  about 
time  we  started  making  some  moral 
Judgments  and  stop  playing  around 
with  all  those  esoteric  things  and 
saying,  "Yes,  but."  I  believe,  Mr.  Presi- 
dent, it  is  time  to  draw  the  line.  A  lot 
of  lives  are  at  stake,  perhaps  into  the 
millions  when  you  get  beyond  the  turn 
of  the  century. 

All  right,  now.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
that  it  be  stated. 

I  understand  there  is  an  amendment 
pending;  is  that  right.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside  temporarily  while  this 
amendment  is  considered. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  Very  well. 

Mr.  President.  I  hope  the  Record 
will  show  that  the  majority  leader  and 
others  were  exhorting  Senators  to 
come  to  the  floor  and  offer  amend- 
ments. I  have  done  so  and  I  am  willing 
to  have  this  amendment  considered 
whenever  it  is  in  order  to  do  so. 

Now.  I  think  the  custom  has  been  to 
lay  aside  pending  amendments  so  that 
other  amendments  could  be  consid- 
ered. But  that  is  up  to  the  managers 
of  the  bill  and  I  will  not  challenge 
their  right  to  object. 

Mr.  WEICKER.  Mr.  President,  I 
have  no  objection  if  the  distinguished 
Senator  from  North  Carolina  wants  to 
go  ahead  and  make  the  unanimous- 


consent  request  to  set-aside  the  low- 
income  energy  assistance  amendment 
in  order  that  he  might  go  ahead  and 
submit  his  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina 
make  that  request? 

Mr.  HELMS.  I  am  sorry,  I  did  not 
hear. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  said  that  he 
had  no  objection  if  the  Senator  would 
move  to  set-aside  the  pending  amend- 
ment. 

Mr.  HELMS.  If  I  would  move,  rather 
than  ask  unanimous  consent? 

The  PRESIDING  OFFICER.  It 
takes  unanimous  consent. 

Mr.  HELMS.  I  see.  Well,  I  just  pro- 
pound my  unanimous-consent  request 
again. 

The  PRESIDING  OFTICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  North  Carolina's 
amendment  is  at  the  desk.  The  clerk 
will  report. 

Mr.  HELMS.  I  will  ask  the  clerk  to 
read  it  all,  so  he  might  as  well  get  pre- 
pared. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
956. 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  the  matter 
under  the  heading  -CENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote,  en- 
courage, or  condone  sexual  activity  outside 
a  sexually  monogamous  marriage  (including 
homosexual  sexual  activities)  or  the  use  of 
illegal  intravenous  drugs. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

( 1 )  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  (including 
abstinence  from  homosexual  sexual  activi- 
ties) and 

(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

(c)  The  homosexual  activity  referred  to  in 
subsections  (a)  and  (b)  includes  any  sexual 
activity  between  two  or  more  males  as  de- 
scribed in  section  22S6(2)(A)  of  title  18. 
United  States  Code. 

(d)  The  illegal  drugs  referred  to  in  subsec- 
tion (a)  and  (b)  includes  any  controlled  sub- 
stance as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C.  802(6)). 

(e)  If  the  Secretary  of  Health  and  Human 
services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  State  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient: 


(2)  no  further  funds  shall  be  provided  to 
the  State  with  respect  to  noncompliance  by 
the  individual  recipient; 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance:  and 

(4)  the  recipient  shall  repay  to  the  United 
States,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  CHILES.  I  wonder  if  the  Sena- 
tor would  yield  for  a  question. 

Mr.  HELMS.  I  will  be  glad  to.  Yes. 
sir. 

Mr.  CHILES.  I  think  the  Senator 
from  North  Carolina  will  understand 
what  we  are  hoping  the  information 
that  will  be  sent  out  from  the  Centers 
for  Disease  Control  will  do.  We  hope  it 
will  help  to  stop  the  spread  of  AIDS. 
That  is  what  we  are  all  about  and  that 
is  what  we  are  all  concerned  about. 

I  think  that  we  recognize  that  right 
now  the  greatest  risk  of  the  spread 
into  the  heterosexual  population  is 
coming  from  the  intravenous  use  of 
the  needles— intravenous  drugs  used 
through  a  nonsterile  needle. 

Mr.  HELMS.  It  depends  on  how  far 
you  go  back.  Senator. 

Mr.  CHILES.  I  am  not  talking  about 
where  it  starts.  I  am  talking  about 
today.  That  is  what  I  hear  from  the 
experts  and  I  tried  to  listen  to  them, 
trying  to  determine  the  money  that  we 
are  putting  Into  this  bill.  I  think  we 
have  listened  across  the  spectriun  to 
the  doctors  and  scientists  and  people 
and  they  say  that  that  greatest  risk,  in 
many  instances,  is  a  drug  user.  Let  us 
say  it  is  a  male  and  he  uses  an  infected 
needle.  Perhaps  in  his  normal  rela- 
tions with  his  wife  he  infects  his  wife; 
or  in  other  relations. 

Then  a  female  partner  is  Infected 
and  then  the  disease  begins  to  spread 
into  the  heterosexual  population. 
That  seems  to  be  the  way  that  it  is 
spreading  and  the  greatest  risk. 

We  have  more— well,  not  more— we 
have  a  third  of  the  children  infected 
with  AIDS  in  my  State.  If  there  is  ever 
the  innocent  of  the  iimocent  it  is  these 
children  that  are  infected. 

Mr.  HELMS.  Excuse  me,  what  did 
you  say? 

Mr.  CHILES.  One-third  of  the  chU- 
dren  infected  in  the  country,  I  think, 
or  the  third  highest  State,  happens  to 
be  my  State. 

In  many  instances,  what  they  have 
told  me  in  a  hearing  that  I  held  was 
until  the  child  was  diagnosed  the 
mother  did  not  know  she  was  a  carrier. 
In  many  instances  she  was  a  carrier 
but  had  not  come  down  with  the 
symptoms.  The  first  time  they  knew 
was  from  the  illness  of  the  child. 


In  other  cases,  the  mother  and  the 
child  have  been  infected  and  the 
mother  has  abandoned  the  child  in 
many  instances.  She  has  the  disease 
herself.  She  is  fighting  it.  She  is  trying 
to  deal  with  it. 

Obviously,  this  is  something  that 
when  I  think  about  these  children, 
and  the  plight  of  them,  it  makes  me 
feel  very  terrible  about  how  they  are 
infected. 

In  this  biU  we  are  trying  to  provide 
some  money  into  research  into  AIDS 
of  children,  trying  to  see  if  it  is  some- 
thing like  an  RH  negative/positive 
thing,  if  there  is  a  way  of  inoculating 
during  the  pregnancy— not  inoculat- 
ing, trying  to  keep  this  blood  from 
passing  back  and  forth  during  the 
pregnancy. 

But  again,  as  far  as  a  threat  to  gen- 
eral society,  it  seems  that  this  is  one  of 
the  greatest  threats. 

One  thing  about  an  addict,  that  is  a 
person  who  is  not  in  control,  basically, 
because  they  are  addicted  on  drugs.  I 
guess  a  lot  of  these  would  be  heroin 
addicts.  We  all  know  that  they  are  not 
rational  people.  They  are  not  people 
that  you  can  just  go  say:  "Hey,  quit 
using  the  drug.  This  could  hurt  your 
health." 

One,  they  are  addicted  and,  two,  we 
are  not  just  worried  about  them,  we 
are  worried  about  what  stems  from 
that. 

A  group  of  doctors  said  that  we 
ought  to  start  giving  methadone  out 
because  that  would  be  better.  They 
couJd  take  it  by  mouth  and  not  take  it 
by  needles. 

Boy,  I  had  a  hard  time  with  that,  to 
tell  you  the  truth;  that,  in  effect,  the 
Government  is  going  to  kind  of  buy 
methadone  to  put  that  out. 

The  other  thing,  of  course,  is  to  try 
to  find  a  way  to  tell  these  people  do 
not  use  a  dirty  needle. 

I  do  not  think  we  are  trying  to  con- 
done the  use  of  a  neiedle.  you  know;  or 
that  you  ought  to  take  heroin  or  any- 
thing else.  But  I  think  we  are  trying  to 
protect  that  mother  and/or  that  inno- 
cent baby;  and  our  general  population. 
Because  this  is  the  way  it  spreads.  Evi- 
dently it  spreads  sort  of  this  way.  It 
could  have  spread  another  way.  But  it 
can  get  into  prostitutes  this  way.  But  I 
think  what  I  find  is  a  lot  of  people  are 
saying:  Let  us  stop  this  thing  from 
spreading.  Let  us  not  get  it  where  it 
can  get  into  anywhere  that  I  am  con- 
cerned. Of  course,  through  that  het- 
erosexual thing,  that  is  really  one  of 
the  dangers. 

So  what  I  wanted  to  ask  is  the  lan- 
guage here  that  talks  about  promote, 
encourage— I  do  not  have  any  problem 
with  that.  Nothing  the  CDC  is  doing 
should  be  promoting  and  condoning— 
but  I  am  worried  about  how  they 
might  read  that  or  how  that  might  be 
read  as  far  as  being  able  to  put  out  in- 
formation: Do  not  use  a  dirty  needle. 
Because  I  think  we  decided  that  that 


is  something,  trying  to  get  that  word 
out  there  is  something  that  we  defi- 
nitely need  to  do. 

I  just  ask  the  Senator. 

Mr.  HELMS.  Let  me  first  state  the 
Senator  has  not  said  anj^hing  with 
which  I  disagree.  I  have  the  same  sen- 
sibilities about  the  children,  at  least  as 
much:  the  innocent,  and  so  forth.  But 
in  no  way  should  this  amendment  in- 
hibit any  sensible  person,  administra- 
tor, in  deciding  how  to  get  out  true 
and  legitimate  educational  material. 

I  had  the  clerk  read  the  entire 
amendment  because  I  anticipated  a 
question  of  this  sort.  I  know  the  Sena- 
tor is  perfectly  sincere.  But  it  simply 
says  no  funds,  et  cetera,  shall  be  used 
to  provide  AIDS  educational  informa- 
tion or  prevention  materials— and  ac- 
tivities that  promote,  encourage,  or 
condone  sexual  activity  outside  of  a 
sexually  monogamous  marritige,  in- 
cluding homosexual  sexual  activity. 

If  the  Senator  will  put  in  a  quonmi 
call,  I  will  be  glad  to  show  him  the  ma- 
terial to  which  I  was  alluding.  Any  ad- 
ministrator who  says;  Oh,  mercy,  this 
will  inhibit  me  in  trying  to  decide 
what  kind  of  information  we  are  going 
to  distribute  at  the  cost  of  the  taxpay- 
ers, I  would  say:  Bye-bye  Birdie.  We  do 
not  need  you.  If  you  have  got  no  more 
sense  than  that,  get  rid  of  him  and  get 
somebody  who  does. 

As  for  the  use  of  illegal  intravenous 
drugs,  the  Senator  is  exactly  right. 
But  you  do  not  need  the  kind  of  ses- 
sions to  which  I  referred,  or  the  kind 
of  literature,  which  puts  a  nice  little 
feeling  that,  well,  use  of  drugs  is  really 
all  right,  let  us  just  use  clean  needles. 
You  know? 

I  think  this  is  a  moral  question,  and 
I  will  be  accused  of  trying  to  impose 
my  morality  on  somebody  else.  If 
someone  wants  to  say  that,  that's  fine. 
I  would  just  hope  that  others  might 
come  to  have  the  same  feeling.  But  in 
no  way.  and  I  will  not  be  much  longer 
in  answering  the  question,  should  this 
or  will  this  amendment  inhibit  any- 
body in  terms  of  preparing  and  script- 
ing the  kind  of  educational  material 
that  the  distinguished  Senator  from 
Florida,  and  I  have  known  him  a  long 
time,  would  be  pleased  to  see. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  first, 
I  would  like  to  pose  a  question  to  my 
good  friend  from  North  Carolina.  That 
is.  the  comic  book  he  refers  to  that 
was  published  by  the  Gay  Men's 
Health  Crisis,  was  it  funded  with  Fed- 
eral funds? 

Mr.  HELMS.  I  said  it  was  not,  and 
then  I  went  into  what  Federal  dollars 
are  used  for.  It  was  an  example  of  the 
attitude  of  this  organization,  I  said. 

Mr.  WEICKER.  In  response  to  the 
distinguished  Senator  from  North 
Carolina  concerning  the  attitude  of 
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1  into  AID6.  UilB  body  f or  3 
M  doubled  tbe  amro- 
ifiarAIDBiCKaicli. 
ttalB  body  in  Ms  bndvet  tbafc  is 
'  on  the  ftoor  that  bac  given  mean- 
to  iacimU»e  edncatinp  liy  provid- 
inc  afdBQnate  facdinc  for  e>ba,aliuM  of 
an  our  iwi?p»t.  paiticnlaily  our  cfaH- 
tlie  matter  Ot  AIDS.  Tlie 
tUB  eome  from  the  Gon- 
:  a  time  when  tte  amounts 
and  tiae  dlieetiop  dven  by 
the  *if  s^"*  brandti  ha*  not  been 
there.  hMfeed.  the  latest  problem  is 
the  two  aaen  ai  meJIcinr,  I^.  May- 
of  tite  Mayo  Clinic  and  Dr. 
tiw  Rribiie  Health  Serfioe  Di- 
of  »-"**-—  that  were  heading 
the  AIDS  mmmiminn.  leaigned  at 
their  inability  to  have  aeienoe  over- 
piinn«nptiy  within  the  Oommis- 


we  can  be  proud  of 


.our 


the  temptation  of  an 

»  this.  Tbit  tenvtattan  is 
for  OB  to  go  ahead  and  dock.  We  do 
not  want  to  be  aoeosed  of  supvuiilug 
HMterials  that  are  leferred  to  in  this 
oomic  book,  etcn  thou^  they  were 
not  paid  for  with  Federal  funds,  as  tes- 
tified to  by  tlw  Sefialnr  from  North 
Cn*ft*n»-  To  lay  that  at  the  doorstep 
of  the  CDC  is  like  me  laying  every  one 
of  the  pornographic  magazines  out 
there  on  some  otho-  agency's  door- 
stcpi 

Tttt  comic  book  has  nothing  to  do 
with  the  issue  at  hand.  NolMidy  is  de- 
fending that  material  and  yet  that  can 
be  the  ^-ir**^""*  when  a  year  from 
now  people  see  a  dry  voting  record 
with  nothiiv  utrf^-****'*  with  it:  "Aw. 
you  were  for  going  ahead  and  using 
Fedoal  funds  to  advocate  intravenous 
drug  me  and  homoaezual  activity." 

The  reason  I  am  standing  ha«  is  be- 
cause I  do  not  want  this  Nation  to 
take  its  eye  off  the  ball  so  Car  as  what 
needs  to  be  done.  That  is  a  voy 
gii»Hii«'  direct  course  of  action:  educa- 
tion and  research. 

What  kind  ot  a  nation  have  we 
became  wtiexc  neighbors  Imm  down 
somdndy's  home  because  the  family 
has  three  henophHiac  children  with 
AIDS?  What  kind  of  a  nation  is  it  that 
does  that?  And  this  has  happenrd  in 
several  other  places  in  the  Nation. 
Fyvtnnstdy.  the  good  citiaens  of  the 
State  <tf  Florida  and  the  city  aS  Sarar 
aota  have  shown  wiiat  this  Nation  is 
all  about  in  wdooming  tboae  Uds  with 
^H^i  aims  and  *^*^»*if  care  of  them. 
We  have  had  similar  ptohiems  in  the 
State  of  Cooiecticut.  But  wliat  have 
we  iMoame?  What  have  we  liecome  as  a 
»»«*i««  wliere  even  our  children  hurt 
and  imtrafil  of  doing  anything  alMut 
that  hurt  we  try  to  hurt  them  more? 

I  do  not  understand  that«  and  I  am 
not  going  to  be  part  of  a  national  lead- 
ership that  undostands  that.  I  am 
certainly  not  going  to  compound  the 
fear  by  passage  of  these  types  of 
amendments.  Americans  can  lie  proud 
of  the  Center  for  Disease  Omtrol  and 


^iwufht  procem  toward  ridding  our- 
seives  of  AIDS  in  the  only  ways  it  can 
be  done.  Any  sort  of  an  edorafinn 
pfoeem  that  crcindps  a  part  of  the 
puiw'*"*—  in  partirular  a  higfa-iiA 
rT"**""*-  is  not  the  edorstinnal 
effort  that  the  crias  deserves.  Any 
edueatianal  effort  that  does  not  readi 
every  individual  at  home  and  tdls  all. 
tt  not  the  type  of  response  the  crisis 


Again.  I  repeat,  for  the  txoblems 
that  have  been  caused  in  this  Nation 
by  particular  types  of  activity,  wheth- 
er it  is  drug  use  or  homosexual  activi- 
ty, never  before  have  we  raticmed  our 
coBunitment  to  the  cure  based  on  a 
patticular  set  of  values  or  a  particular 
leeUue  in  miwi'^  I  heard  the  term 
"God's  punishment."  I  do  not  know 
about  'XSod's  punislunent."  but  I  know 
what  the  American  re^onse  oufiht  to 
be  to  a  ««fa»»»  Doctms  will  tdl  jfou 
ttifat  is  by  fmr  and  away  the  most  com- 
plex organism  that  has  ever  confront- 
ed miMHr^  srj*-™^  It  is  without  <iues- 
tion  the  most  deadly.  And  the  statis- 
ticB  continue  to  dimb.  Those  statistics. 
I  might  sdd.  are  clearly  departing 
from  the  homosexual  and  going  Into 
the  intravenous  drug  user  area. 

Ihose  statistics  now  are  encompass- 
ing the  hetoosexuaL  Ht^iefully  fw 
the  hemophiliac  those  statistics  are 
giring  down  as  we  perfect  ways  to 
make  sure  our  blood  supply  is  safe. 

I  oppow  the  amendmoit.  I  am  per- 
fectly satisfied  to  sit  down,  and  work 
with  the  diairman  of  the  committee 
md  the  ?->fnat*i^  from  North  Carolina 
on  findii«  alternative  language  that  is 
acceptable  to  all  Members. 

But  I  want  the  record  to  show,  be- 
cause my  colleagues  are  gfriag  to  be 
put  to  a  vote  on  this  matto-.  if  nothing 
dianges.  that  those  irtio  vote  against 
this  amendment  are  not  dpfkaent  mor- 
ally. Indeed,  the  greater  morality  on 
tJijB  nrrastnn  is  love  of  one's  neighbor. 
Tb  vote  »e»i»M*  this  amendment  is  to 
vote  against  fear,  to  vote  against  this 
amendment  is  to  vote  against  wmds, 
and  for  the  deeds  of  education  and  re- 
search  in   which   we   have  our  only 

We  have  seen,  ova-  the  past  several 
years,  the  fear  on  the  faces  of  those 
dyiiw  fiom  AIDS.  We  have  seoi  it  in 
our  diUdren.  and  that  probably  is  the 
most  heartroiding. 

I  have  seen  it  posonally  with  a  good 
friend.  Gai«ressman  Stewart  McKln- 
ney.  who  died  ol  AIDS  a  shwt  whUe 
h«<*  I  have  seen  it  in  the  faces  of 
those  that  I  brake  bread  with  Just  a 
few  nii^ts  ago  in  this  dty.  Tes.  I  have 
seen  it  in  the  face  of  those  who  are 
dyiiw  and  perhaps  in  their  petitioning 
to  their  Govemmoit.  Althou^  they 
may  do  so  in  ways  that  many  of  us 
mis^t  deem  objectionahle.  they  have 
the  right  to  petition  their  Govemmmt 


just  like  anybody  dac  Reflecting  on 
the  forces  <rf  death  among  old.  young, 
and  tfaoae  that  were  the  genius  of  this 
Nation.  I  just  do  not  understand  how 
we  can  respond  but  in  a  way  that  at 
least  gives  hope  to  the  future  That  is 
what  I  look  upon  as  my  job  on  the 
floor  of  the  ITJS.  Smate  I  do  not  have 
the  answers  to  what  anybody  did 
wrong.  But  I  know  that  I  can  have  a 
part  of  the  auewer  to  the  hope  that 
somethii^  is  gidng  to  be  done  righL 

This  amendmoit  is  not  hope.  It  is 
trash. 

I  yield  the  Qoor. 

Mr.  wKtMtfi  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kbbkt).  Ihe  Senator  from  North 
Candina. 

Mr.  wigT.MR  Mr.  President.  I  lis- 
tened with  interest  to  my  ooDeague 
from  Cmmecticut  [Mr.  WncxnU.  My 
only  i»oblem  as  I  listened  to  him  I 
wondered  whose  amendment  he  was 
debating.  He  certainly  was  not  debat- 
ing the  one  pmding.  My  amendment  is 
written  I  think  with  very  clear  Knglish 
language.  It  certainly  is  with  no  lack 
of  sympathy  for  the  people,  particu- 
laiiy  the  children  and  hemophiliacs. 
wtm  are  afflicted  as  a  result  of  the 
AIDS  virus  that  I  propose  my  amoid- 
ment.  So  frankly.  I  do  not  know  i^iat 
the  Senator  is  talking  about.  He  has 
his  sympathies.  So  do  I.  But  I  am 
simply  saying  that  let  us  get  the  infor- 
mation out  about  intravenous  drug 
use.  But  let  us  get  the  right  informsr 
UonouL 

I  recall  scmie  weeks  ago  on  this  floor 
I  was  excoriated  to  a  certain  extent  be- 
cause I  suggested  it  was  time  to  begin 
liitMul  testing  for  AIDS.  I  still  believe 
that. 

The  Senator  moitioned  fw  exam- 
ple—I  believe  it  was  the  Senator  from 
Rorida  in  this  instance— the  case  of  a 
wife  who  was  infected  unknowintfy  by 
ho-  hudiand.  If  I  ever  heard  an  argu- 
moit  for  AIDS  testing,  that  example 
is  it. 

But  the  point  is.  Mr.  President,  that 
this  Soiatm- sees  noway  that  the  situ- 
ati<»  is  gong  to  be  improved  as  long 
as  groups  which  advocate  homosexual- 
ity, whidi  as  Chodi  Oolsan  and  the 
various  others  have  pmnted  out.  is  the 
original  source  of  the  AIDS  virus,  and 
in  every  known  case  insi^ar  as  the  in- 
formation avaiUde  to  me.  Unless  we 
come  to  grips  with  that,  we  can  talk 
about  how  sympathetic  we  are.  how 
i.«w«pM«in»i»r^  we  are.  and  how  much 
we  want  to  solve  the  problem.  But  we 
are  rurming  down  a  blind  alley. 

For  example  a  study  in  iKirtheast- 
exn  Ohio,  which  I  have  in  my  file  in- 
wdved  303  homosexual  men.  and  it 
stated: 

We  have  condiMled  that  edueatianal  ef- 
forts on  safe  sex  edncatian  in  our  areas  bave 
resulted  in  '•«»»««"y  mraningfnl  bebavior 
iBodification  in  only  a  anall  secment  of  the 
socially  and  -»"'»"r  active  honaaezual 
oommunity. 
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The  study  found  that  only  28  per- 
cent practiced  totally  safe  sex— what- 
ever that  is— among  homosexuals.  Sev- 
enty-one percent  persisted  in  some  ac- 
tivities that  have  been  clearly  de- 
scribed as  unsafe. 

Then  there  was  a  study  made  in 
Pittsburgh  about  the  use  of  condoms 
by  503  homosexual  and  bisexual  men, 
showing  that  knowledge  of  safe  sex 
did  not  stop  the  practice  of  risky  be- 
havior and  what  the  report  called  un- 
derutilization.  The  report  further  said 
it  is  probably  not  related  to  a  lack  of 
knowledge.  The  researchers,  in  any 
case,  concluded  that  knowledge  of  this 
business  of  safe  sex— whatever  that 
is — did  not  prevent  most  men  who 
practiced  the  most  abhorrent  kind  of 
sex  from  engaging  in  unprotected  sex. 

With  regard  to  nonsexual  transmis- 
sion—and I  am  addressing  the  point 
the  distinguished  Senator  from  Flori- 
da raised— intravenous  drug  use— I 
confess  that  I  believe  it  is  absolutely 
important  and  absolutely  essential  to 
set  a  strong  public  policy  that  discour- 
ages rather  than  just  merely  recog- 
nizes, let  alone  encourages,  illegal  drug 
use.  There  is  no  difference  of  opinion 
between  this  Senator  and  Senator 
Chiles  on  that  point. 

He  said  we  need  to  get  out  informa- 
tion about  the  perils  of  using  so-called 
dirty  needles.  He  is  exactly  right.  But 
more  importantly,  we  need  to  get  out 
information  to  encourage  illegal  drug 
users  to  get  out  of  the  business  of 
using  any  needles  at  all.  That  is  where 
we  are  lacking. 

Mr.  P>resident,  some  Senators  want 
to  compromise  with  a  moral  stand  be- 
cause it  is  so  often  said  that  we  talk 
too  much  about  morality.  I  say  to  the 
Senator  we  can  never  talk  too  much 
about  morality.  We  are  not  going  to 
solve  this  problem  or  a  lot  of  others  in 
this  country  unless  we  get  that 
through  our  heads. 

The  pending  amendment,  Mr.  Presi- 
dent, I  repeat  for  emphasis,  does  not 
propose  to  prohibit  and  does  not  pro- 
pose to  limit  the  ability  of  the  Centers 
for  Disease  Control  to  publish  materi- 
als or  contract  for  research  or  other- 
wise involve  itself  in  the  scientific  re- 
search necessary  to  confront  the  AIDS 
epidemic  head-on.  If  I  make  no  other 
point,  I  hope  I  can  make  that  one 
about  this  amendment. 

What  the  amendment  does  is  to  pro- 
pose that  we  ensure  that  any  money 
spent  for  such  purposes  is  not  spent  in 
such  a  way  that  even  comes  close  to 
condoning  or  encouraging  or  promot- 
ing intravenous  drug  use  or  sexual  ac- 
tivity outside  of  a  sexually  monoga- 
mous marriage  including  homosexual 
activities.  That  is  what  the  amend- 
ment requires.  That  is  all  the  amend- 
ment requires.  It  does  not  prohibit  le- 
gitimate scientific  AIDS  research  by 
the  Centers  for  Disease  Control. 

Similarly,  Mr.  President,  the  pend- 
ing amendment  does  not— I  repeat  for 


the  purpose  of  emphasis,  does  not— 
prohibit  its  research  from  ultimately 
benefiting  homosexuals  and  intrave- 
nous drug  users  who  are  the  victims  of 
AIDS.  Such  a  suggestion  is  absurd. 
What  the  amendment  provides  is  that 
no  money  provided  under  this  act  may 
be  used  to  condone,  encourage,  or  pro- 
mote the  activities  which  have  caused 
and  are  perpetuating  the  spread  of  the 
AIDS  virus.  We  either  face  up  to  that 
point  or  we  do  not. 

As  for  the  comic  book.  sure,  that  or- 
ganization that  received  nearly 
$700,000  of  the  taxpayers'  money  pro- 
claims that  it  did  not  use  Federal  dol- 
lars for  the  production  of  comic  books. 

That  is  sort  of  like  the  Baptist 
church  to  which  I  belong:  Some  of  the 
most  lengthy  deacons'  meetings  I  have 
ever  attended  were  on  matters  involv- 
ing the  expenditure  of  funds  proposed 
for  the  church.  You  would  have  one 
crowd  that  wanted  to  buy  a  new  chan- 
delier; another  crowd  did  not  even 
know  what  a  chandelier  was.  Finally, 
the  resolution  was  made  that  no 
money  from  a  member  of  the  church 
would  be  used  for  the  chandelier  with- 
out his  consent.  So  they  Juggled  the 
funds.  And  who  knew  which  dollar 
went  for  what  purpose?  That  is  the 
way  this  crowd  operates,  this  crowd 
created  by  the  President's  appointees 
to  his  AIDS  Commission,  the  crowd 
that  got  $674,000.  It  is  a  shell  game. 

I  remind  Senators  that  earlier  I 
stated  in  detail  how  Federal  dollars 
have  been  used  by  the  gay  men's 
health  crisis,  an  enormous  amount  of 
Federal  funds. 

So  Senators  can  vote  up  or  down  or 
vote  to  table  my  amendment  or  what- 
ever, but  I  do  not  retreat  from  my 
belief  that  we  ought  to  take  a  stand  on 
the  fundamental  questions  and  stop 
this  business  of  saying,  "Oh.  I'm  more 
sympathetic  to  people  with  AIDS  than 
he  is.  He  wants  to  stop  scientific  re- 
search." I  do  not.  "He  wants  to  stop 
helping  people,  infants  or  otherwise, 
who  have  the  AIDS  virus."  I  do  not. 

I  want  that  perfectly  clear.  I  just 
want  the  American  taxpayers'  dollars 
to  be  spent  in  what  I  believe  to  be  the 
appropriate  way  and  a  moral  way.  and 
I  do  not  apologize  for  that,  if  that  is 
the  accusation  against  me. 

Mr.  WEICKER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HELMS.  I  am  glad  to  yield. 

Mr.  WEICKER.  As  I  read  the 
amendment,  it  says  that  notwithstand- 
ing the  matter  under  the  heading 
"Centers  for  Disease  Control."  none  of 
the  funds  made  available  under  this 
act  to  the  Centers  for  Disease  Control 
should  be  used  to  provide  AIDS  educa- 
tion, information,  or  prevention  mate- 
rials or  activities  that  promote,  en- 
courage, or  condone  sexual  activity 
outside  a  sexually  monogamous  mar- 
riage. Under  the  Senator's  interpreta- 
tion, would  that  prohibit  any  advice 
suggesting  the  use  of  condoms? 


Mr.  HELMS.  I  say  to  the  Senator 
that  I  feel  that  the  education  ought  to 
stop  before  that  point.  It  is  useless,  as 
I  have  just  stated  about  every  study  I 
know  at>out — even  if  the  center  wants 
to  do  it  and  even  if  the  center  suc- 
ceeds, the  study  shows  promoting 
condom  use  does  not  work. 

Mr.  WEICKER.  In  other  words.  It 
could  be  interpreted,  under  the 
amendment,  and  were  the  amendment 
to  become  law.  that  the  use  of  con- 
doms could  not  be  advised  in  any  Fed- 
eral publication. 

Mr.  HELMS.  If  it  condones  or  pro- 
motes or  encourages— and  the  words 
after  that  "if"  are  very  important. 

I  caiuiot  stand  here  and  put  my  im- 
primatur on  any  kind  of  information, 
nor  can  the  Senator  from  Connecticut. 
I  am  just  saying  that  when  we  get  to 
the  point  that  we  are  keeping  in  busi- 
ness, with  Federal  tax  dollars,  organi- 
zations that  put  out  the  kind  of  gar- 
bage to  which  I  alluded  earlier  this 
morning,  then  we  are  not  on  the  right 
track. 

Mr.  WEICKER.  I  am  going  to  try,  In 
my  remarks,  to  go  to  each  category. 
We  are  talking  about  sexual  activity 
outside  a  sexually  monogamous  mar- 
riage. We  are  talking  about  extramari- 
tal sex  or  premarital  sex.  however  you 
want  to  put  it. 

Under  the  Senator's  amendment  I 
gather  any  Federal  publication  could 
not  suggest  the  use  of  condoms;  other- 
wise, it  clearly  could  be  interpreted  as 
condoning  that  type  of  sex. 

Mr.  HELMS.  I  have  to  give  the  same 
answer  I  gave.  The  amendment  is  very 
clear.  I  hope  it  is  clear  in  its  language. 
I  will  have  the  clerk  read  it  again  if 
the  Senator  would  like.  He  has  it 
before  him. 

Mr.  WEICKER.  So  that  we  can  es- 
tablish the  floor  debate,  which  is  the 
legislative  history  on  this,  in  other 
words,  is  the  Senator's  answer  yes, 
that  it  would  be  perfectly  appropriate 
to  include  condoms  as  one  aspect  of 
the  educational  process? 

Mr.  HELMS.  The  Senator  has  to  tell 
me  in  what  context  he  is  talking 
about. 

Mr.  WEICKER.  In  the  context  of 
extramarital  or  premarital  sex  or 
whatever  as  if  being  an  assist  in  the 
prevention  of  any  sexually  transmit- 
ted disease? 

Mr.  HELMS.  Is  the  Senator  really 
talking  about  homosexuals? 

Mr.  WEICKER.  No.  I  am  going  to 
get  to  that  in  a  minute.  I  am  talking 
about  the  Senator's  amendment, 
"sexual  activities  outside  of  sexual 
monogamous  marriage."  I  guess  we  are 
talking  about  a  very  sensitive  and  I 
might  add  at-risk  population  in  the 
main  being  our  young  people.  In  other 
words,  it  would  be  improper  were  this 
amendment  to  pass  to  in  any  way  sug- 
gest the  use  of  condoms.  Let  us  all 
assume  we  are  going  to  advise  absti- 


nence. Let  us  all  assume  we  are  going 
to  advise  no  sex  before  marriage.  Let 
us  make  those  assumptions. 

But  let  us  also  make  the  other  as- 
sumption, that  the  majority  of  sexual- 
ly active  young  people  in  this  country 
are  not  going  to  heed  our  advice. 

Mr.  HELMS.  I  do  not  believe  that.  I 
think  more  of  our  young  people  than 
that.  Those  are  attacks  on  the  majori- 
ty of  our  young  people. 

Mr.  WEICKER.  Let  me  say  to  the 
Senator  the  statistics  the  Senator  likes 
to  cite.  In  fact  there  is  a  large  at-risk 
population  and  it  is  engaging  in  pre- 
marital sex,  extramarital  sex.  I  do  not 
care  however  the  Senator  wants  to  go 
ahead  and  put  it.  This  is  not  the  ho- 
mosexual population. 

Does  the  Senator  deem  it  proper  as  a 
matter  of  Federal  advice  to  have  as  a 
part  of  that  advice  the  use  of  condoms 
to  prevent  sexually  transmitted  dis- 
eases? 

Mr.  HELMS.  As  I  said  earlier  and  I 
have  to  repeat  again,  you  have  to  start 
earlier  than  that  in  terms  of  the  kind 
of  education  that  is  going  to  do  any 
good  at  all.  I  have  already  quoted  the 
findings  of  the  studies.  Even  if  I  would 
say,  "Yes,  go  right  ahead,  just  dump  it 
all  out,  talk  about  condoms,"  so  forth 
and  so  on,  it  still  is  not  doing  any  good 
because  the  people  who  are  spreading 
this  disease  do  not  pay  any  attention 
to  it  anyhow. 

Mr.  President,  on  another  point,  I 
think  we  need  to  do  some  AIDS  test- 
ing on  a  broad  level  and  unless  and 
until  we  get  around  to  that  and  stop 
talking  about  all  of  this  business  of 
civil  rights,  and  so  forth,  we  will  not 
stop  the  spread  of  AIDS.  We  used  to 
quarantine  for  typhoid  fever  and  scar- 
let fever,  and  it  did  not  ruin  the  civil 
liberties  of  anybody  to  do  that. 

The  Senator  himself  has  said  that 
this  is  the  worst  plague  threatening 
this  country  in  the  history  of  the 
world.  I  think  he  is  right  about  it. 

So  what  are  we  going  to  do  about  it? 
We  cannot  pussyfoot  around  the  issue. 
We  are  either  going  to  do  something 
effective  and  practicable  or  not. 

And  I  say  that  you  cannot  do  it 
unless  you  start  from  a  strong  moral 
base,  and  condemn  me  for  that  if  you 
want  to.  but  that  is  the  way  I  feel 
about  it. 

Mr.  WEICKER.  If  the  Senator  will 
yield.  I  have  a  book  here  that  has  been 
put  out  by  the  U.S.  Department  of 
Education  under  the  auspices  of  the 
man  who  agrees  more  with  the  Sena- 
tor from  North  Carolina  than  he  does 
the  Senator  from  Connecticut,  and  the 
statistics  here.  I  think,  are  rather  in- 
teresting, and  this  is  Secretary  Ben- 
nett's book. 

Statistics  show  that  sexual  activity 
increases  dramatically  during  the 
teenage  years.  By  age  15,  16  percent  of 
boys  and  5  percent  of  girls  in  the 
United  States  have  had  heterosexual 
intercourse  at  least  once.  By  age  17 


these  rates  almost  triple  for  boys  and 
increase  five  times  for  girls.  By  age  19 
three-quarters  of  all  boys  and  almost 
two-thirds  of  all  girls  have  been  sexu- 
ally active.  The  incidence  among  teen- 
agers of  homosexual  activity,  the  most 
common  mode  of  transmission  of  the 
virus,  is  not  known. 

Research  also  shows  that  most  teen- 
agers are  not  using  condoms  that  pro- 
vide some,  but  by  no  means  complete, 
protection  from  the  AIDS  virus. 

In  a  1986  survey  of  1,000  teenagers. 
53  percent  of  sexually  active  teenage 
boys  did  not  use  condoms. 

Increased  sexual  activity  among 
teenagers  contributed  greatly  to  the 
high  rates  of  contracting  such  sexual- 
ly transmitted  diseases  such  as  gonor- 
rhea and  syphilis.  Indeed  they  have  a 
graph  in  here  that  shows  the  percent- 
age of  boys  and  girls  19  years  of  age 
who  had  heterosexual  intercourse. 
The  graph  shows  that  for  boys,  it  goes 
from  around  15  percent  at  age  15  to  80 
percent  at  age  19  and  for  girls  from 
around  5  percent  at  age  15  to  about  65 
percent  at  age  19. 

I  would  suggest  you  have  a  large 
probelm  here  insofar  as  the  heterosex- 
ual young  community  is  concerned. 

Mr.  HELMS.  I  agree  we  have  a  prob- 
lem.     

Mr.  WEICKER.  When  we  start  talk- 
ing using  words  that  can  have  very 
broad  interpretation  such  as  condone, 
promote,  I  can  see  exactly  what  is 
going  to  happen.  You  are  going  to  be 
limiting  the  dissemination  of  knowl- 
edge. Just  as  indeed  with  the  other 
population  referred  to  in  the  Senator's 
amendment,  the  intravenous  drug 
users.  Clearly  under  the  amendment, 
methadone  treatment  or  alternate 
treatments  of  drugs  could  not  be  sug- 
gested in  any  educational  program  by 
the  CDC. 

So  what  I  have  tried  now  to  focus  on 
are  two  other  populations,  populations 
other  than  the  homosexual  popula- 
tion. And  obviously  this  is  going  to  be 
a  lesson  in  morals  to  the  drug  user  and 
to  the  youngster.  And  it  seems  to  me 
that  what  I  want  to  do  is  to  make  sure 
that  this  individual  does  not  get  AIDS 
or  does  not  get  gonorrhea  or  does  not 
get  syphilis,  and  I  cannot  do  that  if 
you  are  tying  my  hands  behind  me  in- 
sofar as  what  can  be  disseminated.  I 
would  suggest  to  you  if  you  have  any 
confidence  at  all,  maybe  you  can  say  I 
do  not  want  Lowell  Weicker  going 
ahead  and  writing  the  educational 
pamphlet,  or  I  do  not  want  Lawton 
Chiles,  or  you  to  pick  anybody  you 
want,  but  the  Centers  for  Disease  Con- 
trol and  the  National  Institutes  of 
Health  are  the  medical  experts  in  this 
Nation,  along  with  the  Surgeon  Gen- 
eral. It  is  the  Surgeon  Greneral.  who  I 
might  add  to  my  good  friend  from 
North  Carolina,  was  an  eminent  con- 
servative, and  a  man  who  gets  out 
there  and  tells  it  as  it  is  from  a  scien- 
tific point  of  view  and  all  of  a  sudden 


he  gets  in  disrepute.  I  am  just  trying 
to  say  (O  the  Senator  on  the  matter  of 
knowltKlge.  that  Icnowledge,  has  to  be 
transmitted. 

Again.  I  might  be  able  to  work 
aroimd  this  with  the  Senator  from 
North  Carolina  were  it  not  for  the  fact 
that  if  the  knowledge  is  not  transmit- 
ted these  people  are  going  to  be  dead, 
dead.  Tell  them  everything  and  you 
better  tell  it  now  and  hopefully  if  you 
do  tell  them,  if  you  do  tell  them  every- 
thing, the  very  matter  which  the  Sen- 
ator from  North  Carolina  raises,  that 
is,  for  example,  one's  behavior,  will  be 
corrected  by  the  consequences  that 
ensue.  Rather  than  any  moralistic  lec- 
ture, I  think  a  scientific  one  is  in 
order. 

So  I  Just  point  out  the  two  aspects  of 
this  would  clearly,  clearly  restrict  the 
Centers  for  Disease  Control  in  ad- 
dressing the  problem  as  among  the 
heterosexual  population,  especially 
the  young  population.  The  Centers  for 
Disease  Control  would  be  limited  from 
addressing  the  drug  population.  Inso- 
far as  the  homosexual  population  is 
concerned,  I  addressed  my  conunents 
to  that,  but  nobody  is  advocating  a 
particular  course  of  behavior. 

But  what  you  cannot  deny  Is  that 
among  the  homosexuh.1  population 
this  is  an  enormously  high-risk  group 
and  what  you  do  not  want  to  do  is  to 
in  any  way  deny  them  the  information 
which  prevents  the  spread  of  the  dis- 
ease within  their  community. 

So  it  is  a  matter  of  knowledge  now 
and  what  that  knowledge  is  to  consist 
of.  and  that  really  is  the  essence  of  the 
debate  here. 

I  do  not  know  what  promotes  the 
hesitancy  or  the  nervousness  on  the 
part  of  the  Senator  from  North  Caroli- 
na as  to  what  the  Centers  for  Disease 
Control  will  do  but  clearly  it  is  impor- 
tant that  we  reach  all  these  communi- 
ties and  reach  them  in  the  fastest  pos- 
sible time  with  the  most  accurate  in- 
formation. 

I  might  add.  in  terms  of  information, 
probably  there  is  no  better  educated 
community  than  the  homosexual  com- 
munity. At  this  juncture.  I  worry 
somewhat  less  about  that  community, 
which  has  a  network  of  information 
that  probably  will  assist  in  halting  the 
disease,  as  I  do  these  other  popula- 
tions, our  young  people,  and  the  drug 
users.  And,  yes,  I  do  fear  that  any- 
thing short  of  total  information  means 
unnecessary  lives  lost. 

Mr.  CHILES.  Mr.  President,  we  are 
talking  about  new  information  and  we 
are  talking  about  information  that  is 
going  to  be  disseminated  by  the  Cen- 
ters for  Disease  Control.  So  we  are 
talking  about  information  that  is 
going  to  come  out  of  the  medical  ex- 
pertise of  this  country. 

And  it  is  the  same  area  of  informa- 
tion or  the  same  Centers  that  helped 
us  when  we  had  Asian  flu.  We  did  not 
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know  what  In  the  world  it  was  or 
where  it  came  from.  The  same  thing 
with  Legionnaires'  di^ase.  A  lot  of 
things  that  have  sprung  up. 

They  help  us  with  other  diseases. 
They  tell  us  about  the  vaccinations 
and  inoculations  that  are  necessary 
for  our  children.  They  tell  us  basically 
how  much  we  should  be  spending. 
And.  over  a  number  of  years,  it  has 
not  been  enough  and  we  did  not  do 
enough  in  there. 

But  basically  what  we  are  talking 
about  in  the  Centers  for  Disease  Con- 
trol are  people  that  are  medically  ori- 
ented. They  are  not  the  keepers  or  the 
guardians  of  the  morals  of  this  coun- 
try. They  are  dealing  with  it  from  an 
aspect  of  how  do  you  prevent  the 
spread  of  disease,  plague,  pestilence, 
any  kind  of  epidemic  in  the  country. 
And  we  call  on  them  immediately 
when  there  is  any  kind  of  problem.  In- 
formation is  sent  to  them  in  this 
regard. 

So  now  we  are  talking  about  getting 
out  information.  And.  of  course,  we 
want  that  to  be  done  for  the  best  way 
to  stop  and  prevent  the  spread  of 
AIDS.  That  is  what  we  are  about.  I 
think  that  is  what  the  Senator  from 
North  Carolina  is  about.  I  know  that  is 
what  the  Senator  from  Florida  is 
about. 

Again,  as  the  Senator  from  North 
Carolina  is  saying.  I  do  not  want  that 
information,  even  though  it  is  prevent- 
ing the  spread  of  disease,  to  have 
something  more  than  that  and  to  be 
promoting,  to  be  accentuating  a  life- 
style or  an  activity  which  we  do  not 
agree  with.  And  it  should  not  t)e  used 
in  that  way.  That  does  not  trouble  the 
Senator  from  Florida.  I  do  not  think 
the  Centers  for  Disease  Control 
should  be  involved  in  that.  That  is  not 
their  role  at  all. 

And  I  want  to  go  back  and  say,  be- 
cause the  Senator  from  Connecticut 
talked  about  the  $20  million  that  we 
put  in  on  the  supplemental,  that  the 
Senator  from  Florida  was  the  one  that 
came  up  with  that.  It  was  a  request 
from  the  Centers  for  Disease  Control. 
They  said,  these  same  centers  we  are 
talking  about.  "We  need  to  put  out  a 
pamphlet  into  the  hands  of  every 
home  in  this  country.  Elvery  family 
should  receive  one  clearly  setting 
forth  how  AIDS  is  spread  and  what 
you  can  do  to  prevent  it." 

Now.  Mr.  President,  based  on  that, 
there  again  they  were  the  group  that 
was  supposed  to  help  us  in  this  coun- 
try. We  spend  a  lot  of  money  putting 
experts  there.  The  Congress  felt.  "All 
right.  We  should  do  that." 

We  put  that  money  into  the  supple- 
mental under  the  Senator  from  Flor- 
ida's suggestion.  And  what  happened 
to  that  money?  It  was  not  spent  that 
way.  It  was  not  spent  that  way.  The 
request  filtered  down  and.  somehow,  I 
do  not  know  who  made  the  decision 
that  it  should  not  be  done,  but  at  that 


time  it  was  considered.  "Well,  maybe 
this  is  going  to  upset  somebody  if  we 
send  it  to  the  homes,  you  know,  how 
AIDS  is  spread."  I  do  not  know  the 
reason  for  it.  exactly. 

But  instead  of  that,  a  PR  firm  was 
hired  and  a  pamphlet  was  designed.  I 
think  they  printed  5  million  pam- 
phlets and  they  are  going  to  put  some 
of  those  pamphlets  in  drugstores  and 
they  are  going  to  leave  them  around 
the  drugstores  and  a  few  other  places 
and  you  are  going  to  be  able  to  write 
for  and  send  for  one  of  those  pam- 
phlets if  you  want. 

Now.  I  do  not  happen  to  think  that 
that  is  right.  I  think,  again,  we  have 
something  that  is  a  plague  like  this 
and  we  see  how  many  lives  can  be  lost. 
But  not  only  how  many  lives  can  be 
lost,  but  also  how  many  dollars  it  is 
going  to  cost  this  country.  You  know 
we  really  ought  to  think  about  that 
because  it  is  one  thing  to  say.  "Well. 
the  only  people  that  are  getting  AIDS 
are  people  that  should  change  their 
lifestyle.  So  it  is  their  problem." 

It  is  our  problem  when  you  look  at 
the  cost.  My  gosh,  the  cost  on  that 
now  and  what  those  costs  escalate  to 
be  are  astronomical.  And  that  is 
moneys  that  we  ought  to  be  spending 
for  education,  that  we  ought  to  be 
spending  to  promote  our  trade  activi- 
ties, for  research  and  development,  for 
defense,  and  for  everything  else  that 
this  country  needs  to  do.  We  should 
not  be  letting  that  money  get  away 
from  us  in  that  way.  But  it  looks  like 
that  is  in  the  cards  unless  we  can  do 
something  to  prevent  the  spread. 

Now.  we  have  not  been  very  success- 
ful yet  in  targeting  or  getting  informa- 
tion to  intravenous  drug  users.  Some- 
how they  do  not  seem  to  get  the  mes- 
sage. We  do  not  see  much  change  in 
their  activity.  And  I  guess  you  have 
got  to  realize,  when  you  really  put 
your  mind  to  it  and  think  about  it. 
these  are  not  rational  thinkers.  They 
are  not  going  to  the  drugstores  and 
getting  the  pamphlet.  They  are  not 
sitting  down  and  discussing  in  a  nice 
way  what  they  should  be  doing.  I 
guess  they  are  people  that,  by  the  very 
virtue  of  the  fact  they  are  an  addict, 
they  are  not  in  their  right  mind  or 
they  would  not  be  addicted  to  heroin. 
They  would  not  be  involved  in  it  to 
start  with. 

But,  at  the  same  time,  when  we  rec- 
ognize that  this  is  the  group  that,  in 
turn,  is  Infecting  wives  and/or  girl- 
friends, which  are  infecting  children 
which  is  causing  this  to  spread  into 
the  heterosexual  population— that  is  a 
word  we  like  to  use  all  the  time.  I  like 
to  talk  about  heterosexuals.  That  is 
getting  into  my  neighborhood.  That  is 
getting  into  where  it  can  be  involved 
with  people  that  I  linow  and  love  and 
care  about,  and  that  is  where  it  is  get- 
ting to  children.  And  again,  as  I  say, 
these  children,  when  you  think  about 
a  child  as  an  AIDS  victim,  there  is  just 


no  reason  in  the  world  that  that 
should  happen.  And  so  we  have  to  try 
to  do  what  we  can  to  prevent  it. 

I  think  we  want  to  be  careful.  I  know 
I  do.  I  do  not  want  to  restrict  some- 
thing that  is  going  to  prevent  some- 
body in  the  Centers  for  Disease  Con- 
trol who  is  saying: 

Wait  a  moment.  I  am  going  to  lose  all  of 
my  funds  or  I  am  going  to  lose  my  job  or 
something  else  if  I  put  out  information  th»t 
says  you  ought  to  use  a  clean  needle  or  if  I 
put  out  information  just  saying:  "here  is  the 
way  you  catch  AIDS.  If  you  are  involved  in 
these  activities,  if  you  get  involved  in  them, 
then  you  could  t>e  in  danger  yourself  and 
endanger  others. 

I  jiist  do  not  think  we  want  to  do 
that.  So  I  think  that  is  why  we  are 
seeking  a  way  here  to  say,  "Yes,  the 
center  should  not  be  promoting, 
should  not  t>e  sending  things  out  that 
do  promote.  They  should  not  be  doing 
that."  Absolutely  not. 

But.  on  the  other  hand,  what  are 
they?  They  are  a  body  of  medical  in- 
formation and.  at  the  same  time,  we 
do  not  want  to  restrict  them  from 
using  their  medical  expertise  to  tell 
people:  "This  is  what  you  have  got  to 
worry  about  and  this  is  how  you  catch 
it.  And  this  is  how  you  cannot  catch  it. 
This  is  how  you  can  prevent  it." 

And  much  as  I  wish  we  could  write 
down  no  one  will  use  drugs,  period; 
and  no  one  will  use  drugs  that  are 
used  by  a  needle,  we  just  know  that  is 
going  on.  And  now,  as  a  side  effect 
from  that,  if  they  are  using  that  dirty 
needle,  we  know  that  that  is  the  way 
that  they  are  spreading  this  to  the 
heterosexual  population,  to  the  popu- 
lation of  males  and  females  where  it 
can  mix  and  where  it  can  spread.  And 
that  appears  to  be  the  danger  that  you 
could  really  realize  an  epidemic  in  this 
coiantry. 

I  guess  you  can  say  as  long  as  this 
disease  is  confined  among  homosex- 
uals, no  real  danger.  It  is  bad,  but  they 
should  realize  this. 

But  now.  when  we  are  dealing  with 
the  other  side  of  this  coin,  where  chil- 
dren can  catch  it,  where  we  know  that 
the  cases  can  multiply.  The  Senator 
from  Connecticut  has  read  these  facts. 
Again,  you  have  to  look  at  them,  in 
the  face  of  the  extramarital  sex.  They 
are  out  there.  We  know  they  are  oc- 
curring. 

Again,  we  are  not  talking  about  pro- 
moting them  in  any  way.  But  should 
not  those  people  be  warned?  Should 
not  the  drug  users  be  warned?  We 
have  in  this  bill  to  require  every  home 
to  be  sent  this  information.  What  we 
tried  to  tell  them  to  do  last  time,  as  I 
say,  we  are  spelling  out  that  they  have 
to  do  it  now.  All  of  these  things  I 
think  are  very  necessary  if  we  are 
going  to  get  this  out. 

So,  I  would  hope  that  we  would  be 
able  to  put  something  together 
that 


October  IJ^  1987 


CONGRESSIONAL  RECORD— SENATE 


27761 


UMI 


Mr.  WEICKER.  Would  the  Senator 
from  Florida  yield? 
Mr.  CHILES.  I  yield. 
Mr.  WEICKER.  I  would  hope  that 
we  would  have  the  opportunity  to  sit 
down  and  discuss  this  matter  before 
any  votes  take  place  because  I  think 
there  might  be  some  meeting  groimd. 
But  again  I  am  quoting  from  the 
latest  publication  of  the  U.S.  Depart- 
ment of  Education  and  the  graph  that 
they  have  on  page  8.  Their  source  is 
the  Centers  for  Disease  Control: 

"Sexually-transmitted  disease  cases 
reported  1985.  Distribution  of  persons 
with  syphilis  or  gonorrhea,  by  age. 

"Syphilis  or  gonorrhea,  25  percent, 
10  to  19  years  of  age;  37  percent.  20  to 
24  years  of  age;  and  38  percent.  25 
years  of  age  and  older." 

Does  anybody  not  believe  that  with 
statistics  such  as  this  on  syphilis  and 
gonorrhea  that  it  is  only  a  matter  of 
time  before  this  population  is  going  to 
be  confronting  AIDS? 

That  is  why  the  word  has  got  to  get 
out  and  it  has  got  to  get  out  complete- 
ly. What  is  at  issue  in  the  amendment, 
and  I  want  to  bring  this  to  the  atten- 
tion of  my  colleagues— but  please  un- 
derstand there  are  three  parts  to  this 
amendment.  Only  one  part  deals  with 
homosexuals,  another  deals  with  drug 
users  and  the  other  deals  with  the  het- 
erosexual population. 

You  are  denying,  by  virtue  of  this 
amendment,  full  knowledge  to  both  of 
those  populations. 

Unfortunately,  as  has  been  alluded 
to  by  the  Senator  from  Florida,  there 
are  certain  matters  that  are  more 
overwhelming  than  speeches  by  Sena- 
tors on  this  floor,  one  of  them  being 
sexual  drives. 

Regardless  of  what  any  Senator  says 
to  this  population,  it  is  there.  I  suggest 
we  address  knowledge  to  that  drive  in 
order  that  it  be  channeled  in  the  right 
direction.  Not  to  keep  it  in  ignorance. 
That  will  only  compound  the  disease. 

Again,  what  I  have  to  repeat  in  the 
course  of  this  debate  is  that  one  mis- 
take and  you  are  dead.  We  do  not  have 
a  lot  of  time.  Indeed,  we  are  already 
wasting  time.  Right  this  minute  that 
education  should  be  going  out  to  all 
comers  of  the  United  States  and  we 
are  not  doing  it. 

The  time  has  come  to  go  ahead  and 
make  sure  that  we  save  the  lives  that 
we  can  save  through  education.  And. 
yes.  drug  users  have  to  know  that 
until  you  do  get  cured,  et  cetera:  there 
are  alternatives.  Whether  it  is  metha- 
done, or  clean  needles,  they  must  l>e 
told.  Because  the  problem  with  that 
drug  user  is,  that  he  is  not  going  to 
only  take  himself  down  but  he  is  going 
to  take  his  neighbors  down. 

The  problem  with  this  amendment  is 
it  could  be  interpreted  that  if  I  suggest 
methadone  or  clean  needles.  I  am  en- 
couraging drug  use.  I  am  not.  I  am 
trying  to  get  him  off  his  habit  and  I 
am  trying  to  save  his  neighbors. 


Or  if  I  suggest  a  condom  to  a  young 
person,  under  this  amendment,  I  am. 
therefore,  advocating  premarital,  ex- 
tramarital sex.  I  am  not.  I  am  trying 
to  save  that  youngster  from  contract- 
ing a  sexual  disease  and  probably 
AIDS— and  taking  his  young  class- 
mates down  with  him.  That  is  the 
issue. 

I  know  most  people,  and  I,  as  you 
know,  have  a  great  faith  in  what  sci- 
ence can  do.  But  for  the  time  being, 
science  does  not  have  the  answer.  We 
are  working  toward  it. 

The  only  answer  Is  education  and  if 
you  are  going  to  censor  that  education 
you  have  no  solution. 

I  urge,  my  colleagues  that  are  not  on 
the  floor,  but  are  listening,  to  imder- 
stand  what  is  here.  This  is  a  very  emo- 
tional amendment.  But  understand 
you  will  deny  that  education  to  the 
highest-risk  population,  the  homosex- 
ual community,  but  you  will  also  deny 
it  to  the  other  high-risk  population, 
drug  users,  our  Nation's  children. 

I  cannot  put  it  any  better.  Yelling 
louder,  as  I  am  now,  will  not  make  the 
point  any  better  than.  I  hope,  the 
logic  that  I  put  before  the  body.  This 
is  not  advocating  extramarital  sex  or 
homosexuality  or  drug  use.  It  is  telling 
the  public  exactly.  No.  1,  how  one  gets 
this  disease  and,  if  for  some  reason 
you  cannot  be  overwhelmed  by  the 
speeches  of  the  Senator  from  North 
Carolina,  that  there  are  other  ways. 

My  friend  from  North  Carolina  is  a 
very  eloquent  individual.  Certainly.  I 
will  yield  the  floor  now,  but  might  I 
suggest  that  we  do  have  a  quorimi  call 
in  order  that  we  might  sit  down  and 
try  to  discuss  language  here,  potential 
language  changes  because  I  can  assure 
my  colleagues  that  this  amendment  is 
of  enormous  importance  to  the  bill. 

I  might  add.  we  are  on  an  appropria- 
tions bill.  There  is  much  else  Involved 
here,  just  as  the  distinguished  Senator 
from  Florida  said.  We  have  science, 
health,  education;  we  have  a  great  va- 
riety of  subjects  that  are  all  folded 
into  this  bill  that  require  our  action 
and  I  do  not  want  to  delay  any  further 
than  we  have  to. 

We  are  all  going  to  know  what  we 
vote  on  before  we  vote  on  it.  If  I  came 
marching  up  to  this  table  and  saw  a 
little  one-paragraph  description  of 
what  this  is  all  about.  I  would  say.  oh, 
my  gosh,  I  do  not  want  to  touch  this 
thing  with  a  10-foot  pole.  Well,  we  had 
better  touch  it  and  touch  it  fast.  Be- 
cause if  we  do  not.  people  are  going  to 
die. 

I  would  hope  that  we  could  go  into  a 
call  for  a  quorum  at  this  juncture  and 
sit  down  with  the  Senator  from  North 
Carolina;  and  then  have  an  opportuni- 
ty to  stop  and  discuss  this. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  think  it  is  important 
that,   as   the   Senator  said,   that   we 


know  what  we  are  voting  on.  As  I  lis- 
tened to  the  description  of  this  amend- 
ment I  said,  my  mercy,  somebody  must 
have  come  In.  on  top  of  me  with  a 
second-degree  amendment.  Because 
what  my  amendment  says  is  nothing 
like  what  the  Senator  from  Cormectl- 
cut  has  said.  I  say  that  with  all  due 
respect. 

The  legislative  history,  I  hope,  has 
been  made  In  that  regard. 

I  want  to  do  something  unusual.  I 
want  to  ask  unanimous  consent,  Mr. 
President,  that  the  clerk  be  asked  to 
read  the  entire  amendment,  slowly. 
Into  the  Recoro. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

The  clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  the  matter 
under  the  heading  "CENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
avaUable  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote,  en- 
courage— 

Mr.  HELMS.  Mr.  President.  If  I  may 
Interrupt  the  distinguished  clerk.  Here 
is  where  we  get  into  the  meat,  and  it 
denies  everything  that  was  said 
against  this  amendment. 

Now,  if  the  clerk  will  pick  up  at  that 
point? 

The  legislative  clerk  read  further  as 
follows: 

that  promote,  encourage,  or  condone  sexual 
activity  outside  a  sexually  monogamous 
marriage  (including  homosexual  sexual  ac- 
tivities) or  the  use  of  illegal  intravenous 
drugs. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

( 1 )  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  (including 
abstinence  from  homosexual  sexual  activi- 
ties) and 

(2)  abstinence  from  the  use  of  Illegal  in- 
travenous drugs. 

Mr.  HELMS.  I  am  going  to  ask  the 
clerk  read  no  further,  because  he  has 
covered  the  meat  of  it  with  what  he 
has  read. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  dispensing  with  fur- 
ther reading  of  the  entire  amendment? 
If  there  is  no  objection,  it  is  so  or- 
dered. 

AMENDKEirr  IfO.  (ST  TO 
AMENDBfENT  NO.  956 

Mr.  HELMS.  Mr.  President,  just  to 
assure  my  good  faith  to  my  friend 
from  Florida,  even  though  I  do  not 
agree  with  him  that  this  amendment 
in  any  way  purports,  or,  in  fact,  does 
inhibit  education  about  the  perils  of 
drug  use,  I  am  goln&  to  send  an 
amendment  in  the  second-degree  to 
the  desk  and  I  am  going  to  strike  ev- 
erything about  illegal  drugs. 
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Mr.  President,  I  ask  that  the  amend- 
ment be  stated.  Again.  I  apologize  to 
the  clerk,  but  T  ask  him  to  read  the 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  the  Senator  from  North  Caroli- 
na proposes  amendment  numbered  957  to 
amendment  numbered  956. 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

Sec.  .  (a)  Notwithstanding  the  matter 
under  the  heading  "CENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote,  en- 
courage, or  condone  homosexual  sexual  ac- 
tivities. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

(1)  abstinence  from  homosexual  sexual  ac- 
Uvitles. 

(c)  The  homosexual  activity  referred  to  in 
subsections  (a)  and  (b)  includes  any  sexual 
activity  between  two  or  more  males  as  de- 
scribed in  section  2256(2KA)  of  title  18, 
United  SUtes  Code 

<.d)lt  tile  Secretary  of  Health  and  Human 
Services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  SUte  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that— 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with  since  it  corresponds  to  the  text  in 
the  underlying  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

Sbc.  .  (a)  Notwithstanding  the  matter 
under  the  heading  "cEirms  por  disease 
coirrmoL",  none  of  the  funds  made  available 
under  this  Act  to  the  Centers  for  Disease 
Control  shall  be  used  to  provide  AIDS  edu- 
cation. Information,  or  prevention  materials 
and  activities  that  promote,  encourage,  or 
condone  homosexual  sexual  activities. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize- 

( 1 )  abstinence  from  homosexual  sexual  ac- 
UvtUes. 

(c)  The  homosexual  activity  referred  to  in 
subsections  (a)  and  (b)  includes  any  sexual 
activity  between  two  or  more  males  as  de- 
scribed in  section  22S«<3XA)  of  title  18. 
United  SUtes  Code. 

<d)  If  the  Secretary  of  Health  and  Human 
Services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  State  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient; 


(2)  no  further  funds  shall  be  provided  tc 
the  State  with  respect  to  noncompliance  by 
the  individual  recipient: 

(3)  further  payment  shall  be  limited  tc 
those  recipients  not  participating  in  such 
noncompliance;  and 

(4)  The  recipient  shall  repay  to  the  Unlteo 
States,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. 

Mr.  WEICKER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Madam  President.  I 
ask  unanimous  consent  that  the  pend- 
ing Helms  amendment  and  the  per- 
fecting or  substitute  amendment 
thereto  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Madam  President,  at 
this  time  we  had  already  temporarily 
set  aside  the  Weicker  sunendment.  So 
the  bill  is  open  for  further  amend- 
ment. 

1  see  the  Senator  from  Montana  is 
on  the  floor. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Weicker 
amendment  must  be  set  aside. 

Mr.  CHILES.  I  ask  unanimous  con- 
sent that  the  Weicker  amendment  be 
temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

AMENDMENT  NO.  »S8 

(Purpose:  To  require  a  study  to  determine 
the  number  of  older  workers  who  are  re- 
entering the  workforce,  and  for  other  pur- 
poses) 

Mr.  MELCHER.  Madam  President.  I 
have  an  amendment,  I  send  it  to  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
958. 

Mr.  MELCHER.  Madam  I>resident.  I 
ask  tmanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  18,  between  lines  2  and  3,  insert 
the  following: 

Sec.  106.  The  Secretary  of  Labor  shall 
conduct  a  thorough  study  of  older  workers 
who  have  previously  retired  from  or  were 
pressured  to  leave  a  Job  and  are  reentering 
the  workforce.  The  Secretary  of  Labor  shall 
prepare  and  submit  a  report  on  the  study 


required  by  this  section  to  the  Congress  not 
later  than  1  year  after  the  date  of  eni«n- 
ment  of  this  Act.  The  report  required  by 
thib  suDSPction  shall  contain  such  recom- 
mendations, including  recommendations  for 
legislation,  as- the  Secretary  deems  appropn- 
ate. 

Mr.  MELCHER.  Madam  Pre.sident 
today  I  am  offering  an  amendment  to 
the  Labor.  HHS,  Education  appropria- 
tions bill  which  will  require  that  tiie 
Department  of  Labor  conduct  a  study 
on  older  Americans  who  are  attempt- 
ing to  reenter  the  work  force. 

During  the  past  decade,  there  has 
been  a  rising  trend  toward  early  retire- 
ment from  the  work  force.  Many  crit- 
ics of  early  retirement  maintain  that  a 
large  number  of  employees  who  leave 
the  work  force,  either  through  volun- 
tary or  forced  retirement,  find  them- 
selves ill-prepared  for  its  financial  con- 
sequences. They  also  contend  that  be- 
cause of  this,  many  older  workers  who 
have  previously  left  the  work  force  are 
trying  to  find  new  jobs.  While  this 
may  or  may  not  be  true,  we  do  not 
presently  have  information  adequate 
to  tell  us  what  the  facts  really  are. 

To  better  understand  whether  or  not 
people  are  being  encouraged  to  retire 
too  early,  we  need  to  understand 
whether  retirees  are,  in  fact,  returning 
to  the  job  market.  If  they  are  return- 
ing, why  are  they  doing  so?  Did  they 
originally  leave  the  work  force  because 
they  were  forced  to  retire  or  did  they 
do  so  voluntarily?  How  does  this  vary 
in  urban  and  rural  areas?  If  retirees 
are  attempting  to  return  to  work,  are 
their  job  skills  marketable  in  the 
present-day  work  force? 

The  issue  of  older  women  entering 
the  job  market  is  also  extremely  im- 
portant. Many  women  in  their  40's  and 
50's  who  have  never  held  a  job  are  now 
attempting  to  enter  the  work  force. 
On  top  of  this,  many  women  who  left 
the  work  force  to  raise  a  family  are 
also  looking  for  jobs.  Where  and  at 
what  salaries  are  these  women  being 
hired?  Do  they  have  the  job  skills  em- 
ployers are  seeking?  These  are  just 
some  of  the  questions  which  must  be 
answered  if  we  are  to  address  the 
needs  of  employers  and  older  employ- 
ees. 

In  the  years  to  come,  the  aging  of 
the  American  work  force  will  make  us 
increasingly  dependent  on  the  talents 
of  older  workers.  To  effectively  utilize 
the  skills  of  these  workers,  we  will 
have  to  better  appreciate  their  abili- 
ties and  needs,  as  well  as  whatever  ob- 
stacles to  employment  they  may  be  ex- 
periencing. We  must  also  gain  a  better 
understanding  for  how  the  work  expfr 
rience  of  older  workers  meets  the  de- 
mands of  their  potential  employers. 

Aging  advocacy  organizations  have 
been  extremely  concerned  about  .these 
Importaiit  issues.  This  study  is  strong- 
ly advocated  both  by  the  National 
Council  of  Senior  Citizens  and  the  Na- 
tional Council  op  the  Aging,  which  has 
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a  35-year  history  of  involvement  in 
this  area,  is  a  strong  advocate  of  this 
study.  The  Older  Women's  League  has 
also  expressed  its  support.  These 
groups  understand  the  value  of  such  a 
study  in  enhancing  our  imderstanding 
of  the  dynamics  of  the  work  force  as 
they  effect  older  Americans.  Only 
then  will  we  possess  the  information 
necessary  to  develop  informed  older 
worker  policies.  I  urge  you  join  in  sup- 
porting this  important  amendment 
and  work  with  me  to  better  meet  our 
country's  changing  labor  needs. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  list  of  questions  for  the  Department 
of  Labor  study  of  older  workers  reen- 
tering the  work  force. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Recommended  Questions  for  Department 

OF  Labor  Study  of  Older  Workers  Reen- 
tering THE  Workforce 

Por  the  purposes  of  this  study,  the  term 
"Older  Worker"  means  an  Individual  who 
has  attained  at  least  40  years  of  age.  Ques- 
tions which  the  Labor  Department  should 
strongly  consider  using  in  this  study  include 
the  following: 

The  number  of  workers  who  have  previ- 
ously retired  or  been  pressured  to  leave  a 
job  are  reentering  the  workforce,  together 
with  their  reasons  for  desiring  to  reenter 
the  workforce. 

The  reasons  for  such  older  workers  retir- 
ing or  being  pressured  to  leave  their  previ- 
ous job. 

The  period  of  time  an  average  sample  of 
such  older  workers  were  not  in  the  work- 
force after  retirement  prior  to  reentering 
the  workforce. 

The  period  of  time  that  an  average  sample 
of  such  older  workers  desiring  to  reenter  the 
workforce  took  before  finding  a  new  job. 

The  number  of  such  older  workers  who  at- 
tempt to  reenter  the  workforce  but  who 
cannot. 

A  description  of  the  occupations  which 
older  workers  who  are  attempting  to  reenter 
the  workforce  were  engaged  in  prior  to  re- 
tiring or  being  pressured  to  leave  the  work- 
force. 

The  salary  levels  and  benefit  levels  such 
older  workers  receive  upon  reentering  the 
workforce,  as  compared  with  the  salary  and 
benefit  levels  they  had  received  prior  to 
leaving  the  workforce. 

A  description  of  the  kinds  of  employers 
who  hire  such  older  workers. 

The  numt>ers  of  older  workers  who  are 
being  hired  for  pari-time  new  jobs,  full-time 
Jobs,  job  sharing  arrangements,  and  flex- 
lime  arrangements. 

The  educational  and  training  level  ac- 
quired by  such  older  workers  prior  to  their 
retirement  and  Its  effect  upon  their  ability 
to  reenter  the  workforce. 

The  number  of  such  older  workers  who 
are  women  either  entering  the  workforce 
for  the  first  time  or  reentering  after  having 
left  the  workforce  to  raise  a  family,  along 
with  the  amount  of  previous  work  experi- 
ence and  training  they  have  had. 

Mr.  MELCHER.  Madam  President, 
this  amendment  directs  the  Depart- 
ment of  Labor  to  conduct  a  study  on 
older  Americans  who  are  attempting 
to  reenter  the  work  force. 


This  study  will  increase  our  under- 
standing of  the  financial  and  social  cir- 
cumstances of  those  who  take  early  re- 
tirement without  adequate  prepara- 
tion as  well  as  women  in  their  forties 
and  fifties  who  are  attempting  to 
enter  the  work  force  for  the  first  time. 
Such  a  study  is  necessary  as  a  first 
step  toward  formulating  sensible  older 
worker  policies.  And  I  hope  the 
amendment  can  be  accepted. 

Mr.  CHILES.  Madam  President,  this 
amendment  has  been  cleared  on  both 
sides.  So  I  think  I  would  support  the 
acceptance  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Montana?  If 
not,  the  question  is  on  the  amendment 
of  the  Senator  from  Montana   [Mr. 

MELCHER  ]. 

The  amendment  (No.  958)  was 
agreed  to. 

Mr.  MELCHER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  I  ask  unanimous  con- 
sent that  the  pending  Weicker  amend- 
ment and  the  Helms  amendment, 
amendment  thereto,  be  temporarily 
set-aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  9S9 

(Purpose:  To  appropriate  $1,000,000  for  the 
State  long-term  care  ombudsman  home- 
care  demonstration  projects) 
Mr.    MELCHER.    Mr.    President,    I 

send  an  amendment  to  the  desk  and  I 

ask  for  its  immediate  corisideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator   from   Montana   [Mr.   Mel- 

cher]   proposes  an   amendment  numbered 

959. 

Mr.  MELCHER.  Madam  President,  I 
ask  unanimous  corisent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  between  lines  9  and  10.  insert 
the  following: 

state  long-term  care  ombudsman  homecare 
demonstration  projects 

Por  carrying  out  State  long  term  care  om- 
budsman homecare  demonstration  projects 
conducted  under  grants  made  by  the  Secre- 
tary of  Health  and  Human  Services. 
$1,000,000. 

On  page  6.  line  25.  strike  out  "$81,192,000  ' 
and  insert  in  lieu  thereof  "$80,192,000".  and 
strike  out  "$13,600,000"  and  Insert  In  lieu 
thereof  "$12,600,000". 

Mr.  MELCHER.  Madam  President, 
this  amendment  deals  with  the  omni- 
budsman  home  care  administration 
project.  This  amendment  provides  for 


the  Secretary  of  Health  and  Human 
Services  to  carry  out  demonstration 
projects  to  test  and  evaluate  the  feasi- 
bility of  expanding  the  activities  of 
the  omnibudsman  program  funded 
under  the  Older  Americans  Act  to  the 
home  care  services.  Home  care  services 
includes  those  provided  under  the 
OAA,  Medicare.  Medicaid,  and  title 
XX  of  the  social  services  block  grant 
programs. 

Madam  President,  the  Senate  Spe- 
cial Committee  on  Aging  held  two 
hearings  this  year  on  the  issues  of 
quality  and  access  as  they  pertain  to 
in-home  services  for"  older  persons. 
The  committee  found  that  assurance 
of  quality  is  virtually  nonexistent 
under  the  various  Government  pro- 
grams that  provide  for  in-home  serv- 
ices. Not  only  is  there  a  lack  of  nation- 
al standards  for  home  care,  there  is  no 
one  to  monitor  what  is  going  on  within 
the  homes  of  the  recipients  of  in-home 
care.  Those  who  receive  in-home  serv- 
ices are  often  too  frail  to  advocate  on 
their  own  behalf. 

In  1978,  the  State  long-term  care 
ombudsman  programs  were  Incorpo- 
rated into  the  Older  Americans  Act. 
The  1978  amendments  required  the 
designation  of  a  person  within  the 
State  unit  on  aging  to  operate  the  Om- 
budsman Program  and  requires  the 
program  to  conduct  the  following  ac- 
tivities: investigate  and  resolve  com- 
plaints relating  to  the  health,  safety, 
welfare,  and  rights  of  institutionalized 
persons;  monitor  Federal,  State  and 
local  laws,  regulations,  and  policies 
with  respect  to  long-term  care  facili- 
ties; provide  information  to  public 
agencies  regarding  problems  of  older 
persons  in  long-term  care  facilities: 
and  establish  procedures  for  access  to 
facilities'  and  patients'  records,  includ- 
ing protection  of  the  confidentiality  of 
such  records. 

While  the  jurisdiction  of  the  om- 
budsman programs  extend  only  to  in- 
stitutional facilities,  for  example  nurs- 
ing homes  and  board  and  care  homes, 
it  would  be  a  logical  extension  of  the 
program  to  have  the  ombudsman  also 
investigate  complaints  regarding  in- 
home  care.  With  the  Older  Americans 
Act  reauthorization  this  year,  the  om- 
budsman program  will  be  strength- 
ened considerably  but  not  expanded 
into  new  areas. 

It  is  important  that  before  there  is 
any  broadening  of  the  authority  of  the 
ombudsman  programs  into  other 
arenas  however,  that  we  first  know 
whether  this  is  feasible,  and  if  so,  how 
it  can  be  done  in  the  most  cost  effec- 
tive way. 

I  am  offering  this  amendment  to 
provide  for  not  less  than  three  demon- 
stration projects  over  a  2-year  period, 
with  unexpended  moneys  carried  for- 
ward to  the  following  year.  The 
projects  will  represent  a  variety  of 
geographical  populations— rural,  semi- 
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rural,  and  urban.  The  purpose  of  this 
amendment  is  to  provide  the  funding 
for  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  dem- 
onstrate and  evaluate  the  feasibility  of 
the  State  long-term  care  ombudsman 
programs  to  administer  ombudsman 
activities  in  homecare  and  coordinate 
such  homecare  ombudsman  activities 
with  the  other  activities  of  the  office. 

I  would  like  to  see  the  Secretary 
submit  to  Congress,  upon  the  comple 
tion  of  these  demonstration  projects,  a 
report  describing  the  results  of  such 
projects  and  the  advisability  and  costs 
of  expanding  the  office  to  serve  home- 
care recipients. 

For  the  purposes  of  these  demon- 
stration projects,  I  do  not  mean  only 
the  in-home  services  provided  under 
the  Older  Americans  Act  but  the  fol- 
lowing: 

First.  Home  health  services  as  de- 
fined in  section  186 Km)  of  the  Social 
Security  Act; 

Second.  Homemaker.  personal  care, 
chore,  companion,  or  household  main- 
tenance services  or  any  other  service 
designated  by  the  Secretary  if— such 
service  is  provided  to  an  older  Individ- 
ual in  his  or  her  home,  and  payment 
for  such  service  is  provided  in  whole  or 
In  part  under  Medicare  and  Medicaid 
Programs,  the  Social  Services  Block 
Orant  Program,  and  the  Older  Ameri- 
cans Act  of  1965. 

This  amendment  is  supported  by  the 
National  Association  of  State  Long- 
Term  Care  Ombudsman  Programs 
which  represents  all  of  the  52  ombuds- 
man programs  in  the  country. 

If  Congress  is  to  assure  quality  care 
In  home  care  services,  there  must  be 
the  components  of  accountability  and 
advocacy.  To  achieve  the  goal  of  qual- 
ity assurance,  we  need  to  first  develop 
model  home  care  advocacy  systems.  I 
hope  that  my  colleagues  will  Join  me 
in  support  of  this  amendment. 

I  hope  the  amendment  can  be  ac- 
cepted. 

Mr.  CHILES.  Madam  President,  this 
amendment  has  been  cleared,  and  I 
think  we  can  accept  it. 

I  note  for  the  record  that  there  is  an 
offset  in  this  amendment.  That  is  the 
basis  on  which  we  accept  it.  It  is 
offset. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  959)  was 
agreed  to. 

Mr.  MELCHER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

Mr.  CHILES.  Madam  President.  I 
ask  unanimous  corxsent  that  we  tempo- 
rarily set  aside  the  Weicker  amend- 
ment and  the  Helms  amendment. 


iho  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.  960 

(Purpose:  To  appropriate  $5,000,000  for  part 

D  of  title  III  of  the  Older  Americans  Act 

of   1965.   relating  to  in-home  .services   for 

trail  older  individual.si 

Mr.  MELCHER.  Madam  President.  1 
send  an  amendment  to  the  desk. 

Thf  PRESIDING  OFFICER.  The 
amendment  will  be  slated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Montana  (Mr.  Mel 
CHERl  (or  him.self  and  Mr  Matsunaca  pro- 
poses an  amendment  numbered  960. 

Mr.  MELCHER.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  39.  line  9.  strike  out 
'$2.S65.78S.000"  and  insert  in  lieu  thereof 
•$2.570.785.0O0- 

On      page      7.      line      20.      strike      out 

S216. 952.000'    and    Insert    In    lieu    thereof 

$214,052,000 

On  page  7.  line  21.  strike  out    $8,000,000 
and  insert  in  lieu  thereof    $5,100,000  ". 

Mr.  MELCHER.  Madam  President, 
this  amendment  would  provide  start- 
up funding  of  $5  million  for  a  very 
badly  needed  program  being  newly  au- 
thorized under  the  Older  Americans 
Act.  There  is  an  offset,  so  my  amend- 
ment is  budget  neutral. 

This  program  would  provide  non- 
medical in-home  services  for  the  frail 
elderly,  including  victims  of  Alzhei- 
mer's disease  and  other  neurological 
and  organic  brain  disorders,  and  their 
families.  These  services  are  intended 
as  a  preventive  measure  to  enable 
functionally  impaired  elderly  to 
remain  in  their  own  homes  instead  of 
t>eing  institutionalized. 

The  Lat>or.  HHS.  and  Education  ap- 
propriations bill  passed  by  the  House 
of  Representatives  deferred  funding 
for  this  and  other  programs  that  had 
not  yet  been  authorized  into  law.  How- 
ever, the  accompanying  report  specifi- 
cally cited  this  program  as  one  for 
which  allocated  funding  was  needed 
once  the  authorization  was  enacted. 
The  conference  report  for  the  1987 
amendments  to  the  Older  Americans 
Act  is  expected  to  be  acted  upon  next 
week. 

Twenty-five  million  dollars  is  being 
authorized  in  a  new  section  of  the 
Older  Americans  Act  as  these  services 
are  becoming  so  badly  needed  by  our 
fast-growing  older  population.  Al- 
though some  in-home  services  are  now 
available  under  the  Older  Americans 
Act,  a  separate  section  and  authoriza- 
tion has  become  necessary  to  focus  on 
more  detailed  guidelines  and  the  addi- 
tional funding  needed  for  in-home 
services.  The  States  would  be  required 
to  develop  eligibility  criteria  for  this 
assistance  which  would  take  into  ac- 
count economic  need,  age  and  noneco- 


nomic  factors  contributiiiK  to  tlu'  indi- 
viduals  condition  and  need  for  serv- 
ices. 

Tliese  services  would  be  available  to 
chronically  impaired  elderly  who  need 
help  with  daily  activities  but  don't 
have  the  acute  health  care  needs  to 
qualify  for  Medicare  or  are  not  poor 
enougli  to  qualify  for  Medicaid.  Serv 
ices  would  include  assistance  with 
such  things  a^  bathing,  dressing, 
eating,  shopping,  cooking,  cleaning  or 
telephone  reassurance  and  chore 
maintenance.  Respite  care  for  families 
is  also  allowed,  including  adult  day 
care. 

This  amendment  has  strong  support 
from  many  organizations  involved 
with  senior  citizens  including  the  Na 
tional  Council  on  the  Aging,  Villers 
Advocacy  Associates.  National  Associa- 
tion of  Area  Agencies  on  Aging.  Na- 
tional Council  of  Senior  Citizens. 
Older  Women's  League.  Grey  Pan- 
thers and  the  National  Association  of 
State  Units  on  Aging. 

With  almost  5  million  elderly  in  the 
United  States  being  functionally  limit- 
ed in  their  ability  to  perform  daily  ac- 
tivities and  with  the  increasing  growth 
of  the  frail  elderly  population,  we 
cannot  ignore  the  need  to  begin  pro- 
viding more  in-home  services  as  soon 
as  possible.  We  will  also  be  helping  our 
older  Americans  to  maintain  their  in- 
dependence and  dignity  in  their  own 
homes  as  long  as  possible.  I  urge  sup- 
port of  this  amendment. 

Mr.  CHILES.  Madam  President,  the 
amendment  is  a  worthy  cause,  and 
there  is  an  offset  in  this  amendment. 
On  that  basis,  both  sides  have  cleared 
this  amendment,  and  it  can  be  accept- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  960)  was 
agreed  to. 

Mr.  MELCHER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  ••! 

Mr.  BENTSEN.  Madam  President.  I 
ask  unanimous  consent  that  we  tempo- 
rarily lay  aside  the  Helms  amendment 
and  the  Weicker  amendment,  and  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsik] 
proposes  an  amendment  numbered  961. 

Mr.  BENTSEN.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56.  at  the  end  of  line  25,  add  the 
following; 

Of  the  funds  provided  under  this  head  in 
fiscal  year  1989  In  section  lOKi)  of  Public 
Laws  99-500  and  99-591,  for  carrying  out 
title  VII  of  the  Elementary  and  Secondary 
Education  Act.  which  are  unobligated. 
$1,301,930  are  reappropriated  to  carry  out 
title  VI  of  the  Education  Amendments  of 
1984  to  be  used  to  fund  the  amended  appli- 
cation from  the  State  of  Texas  for  the 
Emergency  Immigrant  Education  program: 
Pmvided,  That  the  reappropriated  funds 
shall  be  available  until  September  30.  1988. 

Mr.  BENTSEN.  Madam  President, 
this  amendment  will  restore  vitally 
needed  education  funds  to  Texas 
school  districts  faced  with  the  respon- 
sibility of  educating  large  numbers  of 
immigrant  children  due  to  Federal  im- 
migration policies.  Due  to  a  series  of 
administrative  mistakes  and  miscom- 
munications.  29  local  educational 
agencies  in  Texas  are  in  danger  of  re- 
ceiving no  funding  at  all  for  fiscal  year 
1988  under  the  Emergency  Immigrant 
Education  Program.  As  a  result  of 
those  administrative  mistakes  and  mis- 
communications,  the  number  of  eligi- 
ble students  in  Texas  was  underreport- 
ed  by  18,599,  and  the  Texas  school  dis- 
tricts stand  to  lose  approximately  $1.3 
million. 

Mr.  President,  this  is  clearly  a  tragic 
turn  of  events.  These  Texas  school  dis- 
tricts are  precisely  the  types  of  dis- 
tricts that  Congress  sought  to  assist 
when  it  created  the  Emergency  Immi- 
grant Education  Program.  For  exam- 
ple, the  Brownsville  Independent 
School  District  is  located  right  across 
the  border  from  Mexico,  has  a  large 
number  of  immigrant  students  and, 
given  the  difficult  economic  situation 
in  that  area,  is  in  particularly  dire 
need  of  these  funds. 

Since  learning  of  this  administrative 
situation  and  the  impact  it  would  have 
on  crucial  education  services  in 
Brownsville  and  elsewhere  in  Texas,  I 
have  worked  with  my  colleagues  here 
in  Congress  together  with  officials  at 
the  Department  of  Education  to  find  a 
way  to  continue  funding  this  impor- 
tant program  in  these  needy  districts. 

I  amn  pleased  to  report  that  a  pain- 
less way  to  accomplish  that  objective 
has  been  unearthed.  The  Department 
of  Education  has  informed  me  that 
funds  previously  earmarked  for  train- 
ing and  technical  assistance  under  the 
bilingual  education  program  are  avail- 
able for  transfer  to  the  Emergency  Im- 
migrant Education  Program,  and  obli- 
gation to  the  Texas  districts.  We  are 
not  talking  about  a  situation  where  we 
are  taking  money  out  of  one  program 
to  fund  another,  we  are  talking  about 
a  reappropriation  of  previously  unused 
bilingual  education  funds.  And  we  are 
providing  valuable  funding  to  educa- 
tional programs  of  critical  importance, 
uid  to  districts  that  clearly  belong  to 


the  group  of  intended  beneficiaries  of 
the  statute  of  creating  the  program. 

Madam  President,  I  want  to  thank 
Senator  Chiles,  and  his  staff  for  all  of 
their  assistance  in  this  matter.  I  ap- 
preciate their  help  in  correcting  this 
unfortunate  situation.  In  addition,  I 
want  to  acknowledge  the  assistance 
that  I  have  received  from  two  of  my 
distinguished  colleagues  in  the  Texas 
delegation.  Speaker  Wright  and  Rep- 
resentative Ortiz.  Their  help  has  also 
been  important. 

I  understand  that  this  amendment 
has  been  cleared  for  acceptance  on 
both  sides,  and  I  urge  its  speedy  adop- 
tion. 

Mr.  CHILES.  Madam  President,  I 
am  certainly  aware  from  my  own  expe- 
rience in  Florida  how  important  the 
Immigrant  Education  Program  has 
been  in  helping  States  like  mine  and 
that  of  the  Senator  from  Texas  in 
meeting  the  cost  of  educating  our  im- 
migrant youngsters,  those  who  are 
here  not  because  of  policies  of  State 
but  because  of  policies  or  the  absence 
of  policies  on  the  part  of  the  United 
States. 

I  think  he  has  found  a  painless  way 
that  will  not  affect  any  other  State. 

I  am  pleased  to  support  the  accept- 
ance of  his  amendment  and  this  has 
also  been  cleared  by  my  distinguished 
minority  manager. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Texas. 

The  amendment  (No.  961)  was 
agreed  to. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the 
Weicker  amendment  pending  to  the 
Helms  amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

AMENDMENT  NO.  9«2 

(Purpose:  To  provide  additional  funds  which 
are  offset  and  a  special  rule  with  respect 
to  the  funds  for  the  High  School  Ek]uiva- 
lency  Program) 

Mr.  STAFFORD.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford] proposes  an  amendment  numt>ered 
962. 

Mr.  STAFFORD.  Madam  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  48.  line  14.  strike  out 
"$4,478,000,000"  and  insert  In  lieu  thereof 
•'$4.477.000.000". 

On  page  48.  line  21,  strike  out 
•■$285,000,000"  and  Insert  In  lieu  thereof 
"$284,000,000". 

On  page  49,  line  4,  strike  out  "$8,000,000" 
and  insert  in  lieu  thereof  "$9,000,000". 

On  page  49,  line  8,  after  the  colon  insert 
the  following:  '  Provided  further.  That 
$1,000,000  of  the  amount  made  available  for 
the  High  School  Equivalency  program  shall 
be  awarded  to  the  three  highest  ranking  un- 
funded project  applicants  for  grants  made 
pursuant  to  the  fiscal  year  1987  appropria- 
tion:". 

Mr.  STAFFORD.  Madam  President, 
this  is  an  amendment  to  the  pending 
bill.  I  ask  for  your  consideration  of  a 
technical  amendment  to  H.R.  3058, 
the  Labor.  Health,  Human  Services, 
Eklucation  and  related  agencies  appro- 
priations bill.  This  amendment  would 
simply  transfer  $50,000  in  outlays 
from  one  migrant  education  program 
to  another.  This  amendment  would 
also  transfer  $1,000,000  in  budget  au- 
thority. The  High  School  Equivalency 
Program,  authorized  under  title  IV  of 
the  Higher  Education  Act,  makes 
grants  available  to  community  agen- 
cies to  help  migrant  students  return  to 
school  and  receive  graduation  equiva- 
lency diplomas. 

In  last  years  Higher  Education  Act 
reauthorization  biU.  the  HEP  Program 
was  amended  to  require  a  3-year  grant 
award  cycle.  Therefore,  in  fiscal  year 
1987  the  Department  of  Education 
completed  a  new  competition  for  con- 
tinuing awards  for  the  HEP  Program. 
This  change  from  a  1-year  to  a  3-year 
competition  has  caused  some  confu- 
sion in  the  program.  My  amendment 
would  direct  the  Secretary  to  use  a 
total  of  $1,000,000.  to  make  grant 
awards  to  the  three  highest  ranking 
unfunded  project  applicants  for  grants 
made  pursuant  to  the  fiscal  year  1987 
appropriation. 

I  greatly  appreciate  the  work  of  the 
staffs  of  Senator  Chiles  and  Senator 
Weicker.  who  are  the  managers  of  the 
bill,  in  helping  me  resolve  this  impor- 
tant issue. 

Madam  President.  I  believe  that  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle.  I  move  its  accept- 
ance. 

Mr.  CHILES.  Madam  President,  the 
Stafford  amendment  would  add  $1 
million  to  the  Higher  Education  Pro- 
gram for  migrant  students.  These 
funds  will  allow  the  Department  of 
Education  to  fund  three  additional 
projects  in  1988. 

In  1987,  the  Department  of  Educa- 
tion held  a  new  competition  for  this 
program  but  fimded  five  fewer 
projects  than  were  funded  previously. 
This  amendment  will  aid  us  in  getting 
back  to  where  we  were  last  year.  I  am 
pleased  to  say  that  we  now  have  one  of 
these  programs  at  the  University  of 
South  Florida  in  Tampa.  These  pro- 
grams do  an  exceptional  job  at  recruit- 
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Ing  potential  dropouts  out  of  the  mi- 
grant community  and  setting  them  on 
a  course  toward  academic  accomplish- 
ment. 

It  is  my  understanding  that  the 
funds  for  this  amendment  will  come 
from  the  funds  set  aside  for  coordina- 
tion activities  under  the  Compensato- 
ry Education  Program  for  Migrant 
Students  and  that  the  Migrant  Stu- 
dent Record  Transfer  System 
[MSRTSl  will  still  receive  an  increase 
above  the  1987  level.  We  have  provid- 
ed a  $20  million  increase  for  this  pro- 
gram, a  larger  increase  than  the 
House,  so  I  am  comfortable  making 
this  transfer  of  funds.  It  is  also  my  un- 
derstanding that  this  transfer  will  be 
added  to  the  $300,000  increase  we  have 
provided  to  enhance  recruitment  ac- 
tivities at  the  18  HEP  projects  that 
have  already  been  awarded  grants  and, 
thus,  will  not  affect  the  increase  these 
projects  will  receive.  Since  this  amend- 
ment is  outlay  neutral,  I  am  pleased  to 
accept  it. 

Mr.  WEICKER.  Madam  President,  I 
commend  the  distinguished  Senator 
from  Vermont  for  his  amendment  and 
support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

The  amendment  (No.  962)  was 
agreed  to. 

Mr.  STAFFORD.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  I  yield  the  floor 
and  I  thank  the  managers  of  the  bill 
for  their  cooperation. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Helms 
amendment  in  the  second  degree. 

Mr.  WEICKER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiSTH).  Without  objection,  it  is  so  or- 
dered.  

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business?  I  refer  to  which 
amendment. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina in  the  second  degree. 

Mr.  HELMS.  I  thank  the  Chair. 

I  wUl  ask  the  Chair  if  it  is  not  the 
case  that  I  have  an  underlying  amend- 
ment with  the  yeas  and  nays  ordered. 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  And  a  second-degree 
amendment  on  which  the  yeas  and 
nays  have  not  been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  on  the  un- 
derlying amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  with- 
draw the  underlying  amendment, 
which  takes  with  it  the  second-degree 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn  and  the 
second-degree  amendment  is  with- 
drawn. 

AMENDMENT  NO.  963 

(Purpose:  To  prohibit  the  use  of  any  funds 
provided  under  this  Act  to  the  Centers  for 
Disease  Control  from  t>eing  used  to  pro- 
vide AIDS  education,  information,  or  pre- 
vention materials  and  activities  that  pro- 
mote or.  encourage  homosexual  sexual  ac- 
tivities) 

Mr.  HELMS.  Mr.  President.  I  send 
as\  amendment  to  the  desk.  I  ask  unan- 
imous consent  to  lay  aside  the  pending 
business. 

The  PRESIDING  OFFICER.  The 
Senator  asks  that  the  Weicker  amend- 
ment t>e  temporarily  set  aside  so  that 
he  can  offer  his  amendment.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk   will   report   the   amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
963. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  Notwithstanding  the  matter 
under  the  heading  "CENTERS  FXDR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote  or  eii- 
courage.  directly  or  indirectly,  homosexual 
sexual  activities. 

(b>  Education,  information,  and  preven- 
tion activities  and  materials  paid  (or  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

(1)  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  ( including 
atMtinence  from  homosexual  sexual  activi- 
ties) and 

(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

<c)  The  homosexual  sexual  activity  re- 
ferred to  in  subsections  (a)  and  (b)  includes 
any  sexual  activity  between  two  or  more 


males  as  described  in  section  22S6(2)(A)  of 
title  18.  United  States  Code. 

(d)  The  illegal  drugs  referred  to  in  subsec- 
tions (a)  and  (b)  includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C.  802(6)) 

(e)  If  the  Secretary  of  Health  and  Human 
Services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  State  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient: 

(2)  no  further  funds  shall  be  provided  to 
the  State  with  respect  to  non(H>mpliance  by 
the  individual  recipient: 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance:  and 

(4)  the  recipient  shall  repay  to  the  United 
States,  amounts  found  not  to  have  t>een  ex- 
pended in  accordance  with  this  section. 

Mr.  HELMS.  Mr.  President.  I  have 
been  conferring  with  the  distinguished 
Senator  from  Florida  [Mr.  Chiles] 
and  the  distinguished  Senator  from 
Connecticut  [Mr.  Weicker]  and  I  be- 
lieve that  I  have  made  some  alter- 
ations which  are  reasonably  satisfac- 
tory to  them  and  reasonably  satisfac 
tory  to  me.  In  any  case,  all  three  of  us 
have  been  trying  to  accommodate  each 
other  in  accordance  with  our  respec- 
tive views  on  the  matter. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  aslt 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  this 
week  in  the  Washington  Post  an  arti- 
cle appeared  relative  to  comments 
made  by  the  Surgeon  General  of  the 
United  States.  Dr.  C.  Everett  Koop. 

Let  me  take  this  opportunity  to  read 
them  because  they  relate  directly  to 
the  debate  that  exists  on  the  floor  at 
the  present  moment.  The  headline  of 
the  article  is: 
Koop  Asks  Doctors  to  Back  Condom  Usi- 

PORTHRICHTNESS  ABOUT  AIDS  ADVOCATED 

(By  Michael  Specter) 
Surgeon  General  C.  Everett  Koop,  in  hit 
most  explicit  public  comments  on  the  pre 
vention  of  AIDS,  has  asked  the  nation's 
physicians  to  recommend  condom  use  for  all 
sexually  active  patients  unless  they  are  cer- 
tain their  sex  partners  are  free  of  the  infec- 
tion. 

"My  moral  and  religious  background  hai 
made  it  difficult  for  me.  as  it  may  be  for 
you.  to  discuss  sexual  Issues  in  public."  Dr. 
Koop  wrote  in  an  editorial  to  be  publistied 
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In  this  week's  Journal  of  the  American  Med- 
ical Association. 

He  added,  however,  that  unusual  frank- 
ness Is  necessary  t>ecause  the  "alternative  is 
almost-certain  death." 

Koop  has  been  the  Reagan  administra- 
tion's most  voeal  and  persistent  advocate  of 
condom  use  to  prevent  transmission  of 
AIDS.  In  his  editorial  he  writes,  as  he  has  in 
the  past,  that  condoms  are  not  100  percent 
effective,  but  "if  correctly  used  they  can 
dramatically  reduce  one's  risk  of  exposure." 
For  the  first  time,  he  advises  physicians  to 
reconunend  that  condom  use  be  supple- 
mented with  a  lubricating  cream  that  con- 
tains at  least  65  milligrams  of  nonoxynol  9. 
I  spermicide  that  also  destroys  the  virus.  He 
klso  urges  that  doctors  teach  proper  condom 
use,  and.  saying  that  it  is  "simply  too  dan- 
gerous,"  Koop  suggests  that  all  individuals 
refrain  from  practicing  anal  sex. 

"The  editorial  is  a  very  courageous,  forth- 
right attempt  to  keep  the  country's  doctors 
up  to  date  on  the  transmission  of  a  deadly 
disease. "  said  Cecil  H.  Pox,  an  AIDS  re- 
searcher at  the  National  Institutes  of 
Health.  "It's  not  the  type  of  thing  he  feels 
(»mforUble  doing.  But  he  knows  there  is 
such  an  enormous  danger  that  he  has  no 
choice." 

Koop  urged  doctors  to  speak  openly  with 
their  sexually  active  patients  no  matter 
what  their  age. 

"Some  of  you  find  it  unpleasant  to  recom- 
mend condoms  to  young  people."  he  wrote. 
"So  do  I.  Acquired  immunodeficiency  syn- 
drome is  an  unpleasant  disease  and  recom- 
mending condotns  to  those  who  need  protec- 
tion is  preferable  to  treating  AIDS." 

Koop  wrote  that  doctors  should  tell  pa- 
tients that  if  they  have  doubts  about  their 
sexual  partner,  they  should  require  the  use 
of  a  condom.  Patients  should  have  doubts 
about  anyone  who  has  had  sex  with  any 
other  partners,  he  said. 

Koop  has  been  strongly  attacked  by  con- 
servatives l>oth  within  and  outside  the 
Reagan  administration  for  his  public  sup- 
port of  wide  use  of  condoms  to  prevent 
AIDS  transmission.  Critics  argue  that  absti- 
nence is  the  only  sure  way  of  preventing  the 
disease  and  that  condoms  can  have  a  high 
failure  rate. 

Koop.  who  has  frequently  opposed  wide- 
spread mandatory  testing  for  AIDS  infec- 
tion, instructed  physicians  to  encourage 
blood  tests  for  anyone  whose  sexual  history 
makes  them  concerned  that  they  may  have 
AIDS. 

He  also  wrote  that  "patients  should  l)e  in- 
formed that  physicians  are  required  to  keep 
results  in  confidence,  sharing  the  informa- 
tion only  with  professionals  who  need  to 
know.  The  ph.vsicians  should  discuss  the  ad- 
visability of  notifying  a  spouse  or  other 
Kxual  contacts." 

Koop  also  urged  physicitins  to  remind  any 
woman  who  tests  positive  for  antibodies  to 
the  AIDS  virus,  HIV.  that  AIDS  may  be 
passed  to  any  child  she  conceives. 

Koop  included  in  his  editorial  the  sugges- 
tion that  doctors  warn  their  patients  to 
lieware  of  people  who  t>elong  to  organiza- 
tions that  offer  "sexual  safety  l>ecause  they 
iBue  a  health  card."  Such  cards  are  always 
out  of  date  and  such  people  usually  have  a 
reason  for  t>eing  tested,  he  said. 

As  of  last  week,  the  Federal  Centers  for 
Disease  Control  had  received  reports  of 
41.770  cases  of  AIDS  in  the  United  States. 
The  Public  Health  Service  estimates  that  at 
teut  1.5  million  other  people  have  been  in- 
fected with  the  HIV  virus  but  have  shown 
00  symptoms  of  the  disease. 


That  is  the  article  in  its  entirety.  I 
Just  want  to  repeat  that  section  which 
says,  "He  added,  however,  that  unusu- 
al frankness  is  necessary  because  the 
'alternative  is  almost  certain  death.' " 
That  is  what  is  at  issue  out  here.  That 
is  what  is  at  issue— whether  or  not  the 
knowledge  that  we  transmit  is  com- 
plete. No.  1,  and.  No.  2,  that  we  are 
transmitting  it  to  everyone  in  this 
Nation  and  certainly  to  those  popula- 
tions that  are  the  highest  at  risk.  And 
the  high-risk  populations  of  this 
Nation  are  our  children,  as  illustrated 
by  the  statistics  that  I  have  already 
cited  concerning  sexual  activity,  intra- 
venous drug  use.  and  homosexual  ac- 
tivity. 

I  think  that  I  have  as  much  knowl- 
edge as  any  other  Senator  as  to  where 
we  stand  scientifically  at  the  present 
time  on  AIDS  in  this  Nation.  Whether 
you  are  talking  to  private  pharmaceu- 
tical companies  or  the  National  Insti- 
tutes of  Health  or  the  Centers  for  Dis- 
ease Control,  the  fact  is  that  we  are 
years  away  from  effective  treatment, 
either  through  chemotherapy  or 
through  a  vaccine.  The  only  tool  we 
have  at  hand  that  is  effective  is  educa- 
tion. What  we  are  being  asked  to  ap- 
prove on  the  Senate  floor  is  censorship 
of  knowledge.  In  this  particular  in- 
stance that  censorship  will  result  in  x 
number  of  persons  dying.  I  cannot  give 
you  a  figure,  but  I  know  that  if  this 
legislation  passes,  you  will  have  a 
chilling  effect  on  an  already  chilled 
CDC  when  it  comes  to  the  dissemina- 
tion of  knowledge.  I  have  to  repeat 
what  I  said  before.  By  virtue  of  a  re- 
quest of  CDC  to  the  distinguished 
chairman.  Senator  Chiles  of  Florida, 
and  myself  as  ranking  member,  we 
gave  $20  million  to  the  CDC  for  a 
mailer  to  go  into  every  American 
home. 

That  was  at  their  request.  To  date, 
that  mailer  has  not  gone  to  every 
American  home.  I  might  add,  to  give 
you  a  comparison  of  how  two  nations 
have  reacted  in  terms  of  education, 
this  Nation  has  by  far  the  most  diag- 
nosed cases  of  AIDS.  Yet  on  education 
we  lag  far  behind  nations  with  a  frac- 
tion of  our  victims.  Great  Britain  for 
example,  a  nation  of  55  million  and 
one  with  just  750  cases  has  seen  to  it 
that  every  British  household  gets  the 
message.  "Don't  die  of  ignorance." 
And  the  British  brochure  is  just  one 
facet  of  a  $30  million  advertising  cam- 
paign for  every  household,  and  they 
only  have  750  AIDS  cases.  Here,  as  I 
have  indicated  to  you.  we  have  41,770 
with  a  guesstimate  that  we  have  1.35 
million  infected,  and  we  are  going  to 
sit  here  and  try  to  tailor  the  education 
of  America  to  the  individual  moral  be- 
liefs of  a  handful  of  Senators. 

It  has  nothing  to  do  with  being  a  Re- 
publican, Democrat,  liberal,  or  con- 
servative. It  has  a  great  deal  to  do 
with  who  should  lead  this  particular 
fight.  As  I  said  the  other  day,  I  would 


not  ask  a  doctor  to  direct  the  war  in 

the  Persian  Gulf,  and  I  do  not  want 
philosophers  directing  the  war  on 
AIDS.  There  should  be  full  and  total 
knowledge.  Let  me  make  it  clear,  for 
me  to  stand  here  on  the  floor  and 
argue  as  I  have  that  this  is  as  repug- 
nant to  me  as  it  is  to  anybody  else,  but 
we  have  an  obligation  and  a  responsi- 
bUity. 

When  I  walk  off  this  job,  I  am  not 
going  to  have  haunting  me  for  the  rest 
of  my  life  that  I  did  not  use  the  power 
when  I  had  it  to  do  the  best  I  could  in 
the  sense  of  informing  the  American 
public  of  the  gravity  of  this  crisis,  and 
what  needs  to  be  done.  Because  once 
you  have  it,  you  are  dead.  Right  now 
that  is  the  state  of  the  art  in  the 
United  States  of  America.  If  you  get 
AIDS,  you  are  dead.  Hopefully  within 
a  year  or  two  science  will  be  able  to 
refute  that  statement.  But  right  now 
the  only  effective  measure  I  have  at 
hand,  and  the  only  effective  measure 
that  America  has  at  hand  is  education. 
That  should  be  uninhibited  and  it 
should  be  complete.  It  should  reach 
out  to  all. 

Nobody  is  advocating  lifestyles  that 
include  intravenous  drug  use,  homo- 
sexuality, or  promiscuity  in  any  way. 
Nobody  is  advocating  that.  But  I 
cannot  sit  here  and  help  pass  laws 
that  could  be  interpreted  by  their 
broad  language  as  to  restricting  the 
nature  of  the  information  that  the 
American  public  should  be  receiving. 

I  am  prepared  to  go  ahead  and  yield 
the  floor.  But  I  would  remind  my  col- 
leagues of  Dr.  Koop's  statement,  and 
again  I  repeat  this  is  a  man  who  I 
think  is  considered  professionally  at 
the  head  of  the  line,  who  was  appoint- 
ed into  the  official  position— I  am  not, 
he  was— of  being  the  guardian  of 
America's  health.  Coincidentally,  he  is 
a  Reagan  appointee  and  coincidentally 
he  is  a  rather  conservative  gentlemen. 
But  he,  to  the  same  extent  as  all  of  us, 
has  the  lives  of  America  in  his  hands. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimotis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
business  before  the  Senate  is  the  Sen- 
ator's amendment. 

Mr.  HELMS.  I  cannot  hear  the 
Chair,  I  am  sorry. 

The  PRESIDING  OFFICER.  The 
business  before  the  Senate  is  the  Sen- 
ator's amendment  No.  963. 
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Mr.  HELMS.  I  thank  the  Chair. 

AMXNDMKNT  NO.  t«4 

(Purpose:  To  prohibit  the  use  of  any  funds 
provMed  under  this  Act  to  the  Centers  for 
Dtaeue  Control  for  AIDS  educational,  in- 
formational, or  prevenutive  materials  or 
activities  for  school  aged  children  or 
young  adults  from  being  used  to  promote 
sexual  activity  or  the  use  of  illegal  intra- 
venous drugs) 

Mr.  HELMS.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  that  it  be  stated^ 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  read  as  follows: 
The  Senator   from   North   Carolina   IMr. 
Hxuts]  proposes  an  amendment  numbered 
964  to  amendment  No.  963. 

At  the  end  of  the  pending  amendment. 
add  the  foUowinr 

Sk.  .  (a)  None  of  the  funds  made  avail- 
able under  this  Act  to  the  Centers  for  Dis- 
ease Control  for  AIDS  educational,  informa- 
tional, or  preventional  materials  and  activi- 
ties for  school  aged  children  and  young 
adults  shall  be  used  to  provide  educational, 
informational,  or  preventative  materials  or 
activities  that  encourage,  or  promote— 

(1)  sexual  activities  outside  of  a  sexually 
monogamous  marriage:  or 

(2)  the  use  of  illegal  intravenous  drugs. 

(b)  All  AIDS  educational,  informatiorud. 
and  prevenutive  materials  and  activities  for 
school  aged  children  and  young  adults  shall 
emphasize— 

(1)  abstinence  from  sexual  activity  ouUide 
of  a  monogamous  marriage:  and 

(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

(c)  The  sexual  activity  referred  to  in  sub- 
sections (a)  and  (b)  includes  any  sexual  ac- 
Uvlty  as  described  in  section  22S6<2)<A)  of 
title  18,  United  SUtes  Code. 

(d)  The  illegal  drugs  referred  to  in  subsec- 
tions (a)  and  (b)  includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
ControUed  Substance  Act  (21  U.S.C.  802(6)). 

Mr.  HELMS.  Mr.  President.  I  had 
hoped  that  we  could  get  to  a  vote  on 
the  underlying  amendment  but  now  I 
understand  that  an  effort  was  under 
way— I  will  use  the  past  tense— to  pre- 
vent consideration  of  that  amendment 
by  the  offering  by  a  Senator  of  a 
second-degree  amendment  which 
would,  in  effect,  prevent  a  vote  on  my 
amendment.  So  that  is  the  reason  I 
have  offered  the  second-degree 
amendment,  to  assure  that  my  imder- 
lying  amendment  will  not  be  short- 
circuited. 

I  wlU  be  candid.  It  was  not  Senator 
WncKXR  who  was  contemplating  that. 
But  I  had  unquestioned  information 
that  this  move  was  afoot  by  another 
Senator,  and  I  simply  could  not  risk 
his  being  successful. 

I  am  determined  to  have  a  vote  on 
my  amendment  as  modified.  It  may 
not  satisfy  the  Senator  from  Connecti- 
cut completely.  For  my  part,  I  was  re- 
luctant to  strike  the  word  "condone," 
but  I  was  willing  to  do  that  in  order  to 
move  the  process  along. 

But,  in  any  case,  Mr.  President,  the 
purpoae  of  this  second-degree  amend- 
ment is  to  assure  that  the  American 
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taxpayers'  dollars  are  used  for  educa- 
tion and  Information  for  school-aged 
children  and  young  adults,  the  kind  of 
education  which  will  discourage  rather 
than  encourage  the  types  of  behavior 
which  are  perpetuating  the  AIDS 
problem  in  this  country. 

Specifically,  the  pending  amend- 
ment in  the  second  degree  prohibits 
the  use  of  taxpayers'  money  for  educa- 
tion or  informational  materials  for 
school-aged  children  or  young  adults 
which  encourages  or  promotes  sexual 
activities  outside  of  a  sexually  mono- 
gamous marriage;  or  two.  which  con- 
dones the  use  of  illegal  intravenous 
drugs. 

Furthermore,  the  amendment  re- 
quires that  all  these  materials  empha- 
size, l)eyond  any  question,  the  impor- 
tance of  abstinence  from  these  activi- 
ties. 

Mr.  President,  I  am  sure  I  do  not 
have  to  remind  Senators  that  the 
AIDS  epidemic  is  one  of  the  most  seri- 
ous problems  facing  this  Nation.  It 
threatens  not  only  the  health  of  our 
citizens,  but  the  financial  security  of 
the  country. 

I  often  have  remarked  on  this  floor 
that  by  1991.  more  people  are  project- 
ed to  be  suffering  from  AIDS  at  that 
time,  or  will  have  died  from  AIDS, 
than  the  total  number  of  Americans 
who  died  in  the  Korean  and  Vietnam 
Wars  combined.  An  estimate  has  been 
made  that  the  cost  to  this  country  will 
reach  $65  billion  a  year  by  1991. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Connecti- 
cut. 

Mr.  WEICKER.  I  would  like  to  say. 
before  my  distinguished  friend  from 
North  Carolina  departs  the  floor  that 
1,  among  others,  have  been  waiting  in 
the  Cloakroom.  I  was  asked  to  wait 
while  the  distinguished  Senator  had 
another  important  meeting. 

Now  I  come  to  the  floor  and  learn  of 
the  sul)stitution  of  another  amend- 
ment which  was  not  discussed.  I  really 
would  like  to  get  brought  up  to  speed. 
The  Senator  is  well  within  his  rights 
to  do  what  he  did.  On  the  other  hand. 
I  was  not  on  the  floor  when  he  asked 
to  dispense  with  the  quorum  call  and. 
as  he  knows,  we  usually  try  as  best  we 
can— we  do  not  always  succeed— to 
iron  out  differences,  which  I  thought 
is  what  we  were  in  the  process  of 
doing.  I  am  a  little  taken  aback  by  a 
pr(x;edural  event  which  is  also  sub- 
stantive in  nature. 

Mr.  HELMS.  Will  the  Senator  yield? 
I  think  I  can  explain  this. 

Mr.  WEICKER.  Yes,  indeed. 

Mr.  HELMS.  I  inquired  about  your 
whereabouts.  I  did  not  know  you  were 
in  the  Cloakroom.  I  was  told  you  had 
gone  to  get  some  lunch,  then  I  was  ad- 
vised that  another  Senator,  not  on 
this  side  of  the  aisle,  was  preparing  a 
second-degree  amendment  to  render 
nugatory  what  then  would  be  my  un- 


derlying amendment.  I  was  not  about 
to  let  that  happen,  so  I  called  up  my 
own  second-degree  amendment. 

I  did  not  ask  for  the  yeas  and  nays 
on  my  second-degree  amendment  be- 
cause I  recognized  that  the  Senator 
from  Florida  and  the  Senator  from 
Connecticut  have  t)een  acting  in  good 
faith.  I  can  and  will  withdraw  that, 
but  I  must  ask  that  there  be  an  up  and 
down  vote  on  what  is  now  my  underly- 
ing amendment. 

I  am  perfectly  willing  to  go  to  a  vote 
now.  I  will  withdraw  my  second-degree 
amendment.  I  did  not  attempt  to  cir- 
cumvent the  Senator.  I  was  merely 
protecting  my  rights  on  this  floor. 

Mr.  WEICKER.  Well,  In  response, 
Mr.  President,  first  of  all  let  me  say 
that  both  the  Senator  from  Florida 
and  the  Senator  from  Connecticut, 
considering  we  were  in  a  negotiating 
mode 

Mr.  HELMS.  Still  are. 

Mr.  WEICKER  [continuing].  Would 
not  have  permitted  the  Senator  from 
North  Carolina  to  be— would  not 
permit  an  amendment,  in  other  words, 
to  have  taken  away  the  rights  of  the 
distinguished  Senator  from  North 
Carolina.  We  would  not  have  allowed 
that  to  happen. 

Clearly  we  understood  what  we  were 
doing  and  should  there  have  been 
some  other  Senator  that  desired  to  try 
and  accomplish  that  he  would  have 
faced  not  only  the  opposition  of  the 
Senator  from  North  Carolina,  but  also 
the  opposition  of  the  Senators  from 
Florida  and  Connecticut. 

Mr.  HELMS.  But  we  are  still  in  good 
shape.  If  we  can  reach  an  accommoda- 
tion and  get  to  a  vote.  I  will  be  glad  to 
withdraw  the  second-degree  amend- 
ment. 

Mr.  WEICKER.  I  would  suggest  we 
go  back  to  where  we  were.  We  were 
waiting  to  go  ahead  and  put  the  final 
touches  on  what  I  thought  was  the 
compromise.  If  we  cannot,  that  is  fair 
enough;  then  we  should  go  ahead. 

Mr.  HELMS.  I  will  ask  unanimous 
consent,  first.  Mr.  President,  that  I  be 
allowed— well.  I  can  withdraw  the 
amendment  without  asking  unanimous 
consent.  I  do  not  need  a  unanimous 
consent  on  that.  But  I  ask  unanimous 
consent  that  no  amendment  to  the  un- 
derlying amendment  be  in  order. 

Mr.  WEICKER.  I  would  only  have  to 
object  because  the  distinguished  chair- 
man is  not  on  the  floor,  but  I  do  not 
think  the  Senator  from  North  Caroli 
na  has  any  problem  whatsoever. 
Mr.  HELMS.  Oh.  yes.  there  is. 
Mr.  WEICBCER.  Well,  as  I  under 

stand  it 

Mr.  HELMS.  Not  with  the  Senata 
from  Connecticut. 

Mr.  WEICKER.  Let  me  make  a  par 
liamentary  inquiry.  As  I  imderstand  It. 
the  original  amendment  of  the  Sena- 
tor from  North  Carolina  was  so  modi- 
fied that,  in  effect,  it  was  the  second 
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degree  amendment?  Am  I  correct?  The 
modification  that  was  sent,  the  origi- 
nal modification— not  the  latest,  but 
the  original  modification  by  the  Sena- 
tor from  North  Carolina  to  his  amend- 
ment—in effect,  would  have  been  a 
second-degree  amendment?  Am  I  cor- 
rect in  that? 

The  PRESIDING  OFFICER.  I  will 
state  in  reply  to  the  parliamentary  in- 
quiry that  the  original  amendment 
was  not  m(xlifled.  There  was  an 
amendment  proposed  which  was  an 
amendment  In  the  second  degree  to 
the  original  amendment. 

Now  the  Senator  had  requested  the 
yeas  and  nays  on  the  original  amend- 
ment and  not  on  the  second.  We  are 
talking  about  the  first  set  of  amend- 
ments that  came,  not  the  present  situ- 
ation. 
Mr.  WEICKER.  That  is  correct. 
The  PRESIDING  OFFICER.  So  the 
Chair  will  state  to  the  Senator  from 
Connecticut  that  that  was  an  amend- 
ment; not  a  modification  to  the  origi- 
nal amendment  as  proposed. 

Mr.  WEICKER.  So  the  original 
amendment  had  been  amended  In  the 
second  degree. 

The  PRESIDING  OFFICER.  An 
amendment  was  pending.  It  had  not 
been  adopted.  An  amendment  was 
pending. 

Mr.  WEICKER.  I  understand.  An 
amendment  was  pending. 

Am  I  correct,  as  I  made  inquiry  of 
the  Parliamentarian  earlier,  that  that 
amendment  was  withdrawn?  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
underlying  first-degree  amendment 
was  withdrawn,  taking  with  It  the 
second-degree  amendment.  So  both 
amendments  were  withdrawn. 

The  Senator  from  North  Carolina 
then  sent  up  another  amendment. 
That  amendment  Is  pending  now  and 
the  Senator  had  asked  for  the  yeas 
and  nays  on  that. 

The  Senator  then  offered  a  second- 
degree  amendment.  The  yeas  and  nays 
have  not  been  offered  on  that. 

Mr.  HELMS.  The  Chair  has  stated 
the  legislative  situation  precisely,  and 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  So 
there  Is  pending  at  the  present  time 
an  amendment  In  the  first  degree  and 
In  the  second  degree  by  the  Senator 
from  North  Carolina. 

Mr.  WEICKER.  I  would  suggest, 
then,  to  my  distinguished  colleague 
from  North  Carolina,  that  I  put  In  for 
a  quorum  call  right  now  and  that  we 
discuss  the  matter.  Both  of  his  amend- 
ments are  still  there.  He  is  protected. 

Before  we  take  any  further  action, 
either  by  way  of  yeas  and  nays  or  by 
way  of  modification  or  whatever.  I 
suggest  that  we  put  In  a  call  for  a 
quorum  to  discuss  this. 
Mr.  HELMS.  Very  well. 
Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


UMI 


The    PRESIDINO    OFFICER.    The 

clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.   DIXON.   Mr.   President.   I   ask 
unanimous  consent  that  the  order  for, 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  though  in  morning 
business  for  the  purpose  of  Introduc- 
ing a  bill,  making  a  brief  statement. 

(The  remarks  of  Mr.  Dixon  relating 
to  the  Introduction  of  legislation  are 
printed  In  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  in  dis- 
cussion with  the  distinguished  manag- 
ers of  the  bill.  In  negotiating  some  of 
the  language  of  the  amendment,  I  find 
that  one  word  has  been  made  Irrele- 
vant, and  I  ask  unanimous  consent- 
even  though  I  have  the  yeas  and  nays 
on  the  amendment— that  on  line  14. 
page  2.  the  "(a)  and"  be  deleted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  do  not 
want  to  prolong  this  further.  All  of  us 
have  been  ready  to  vote  for  some  time. 
Let  me  just  summarize  for  Senators  or 
staff  who  may  be  listening.  We  have 
been  Involved  In  discussion  concerning 
the  amendment  I  proposed  on  the 
topic  of  limiting  advocacy  of  certain 
behaviors  In  the  course  of  funding 
with  Federal  dollars  AIDS  education. 
Information,  and  prevention  programs. 
The  managers  of  the  bill  preferred 
to  delete  the  reference  to  the  concept 
of  condoning  the  behavior.  I  said  pro- 
mote, encourage,  or  condone.  So 
rather  reluctantly— or  extremely  re- 
luctantly, to  be  honest  about  It— I  de- 
cided to  strike  the  word  "condone." 
And  I  deleted  It  from  the  amendment 
now  pending  or  the  underlying  amend- 
ment. 

The  managers  also  sought  to  narrow 
the  focus  of  this  Senator's  amendment 
to  deal  exclusively  with  homosexual 
relations  rather  than  with  premarital 
and  extramarital  sexual  relations  and 
Intravenous  drug  use  and  so  forth. 
Perhaps  there  Is  a  better  approach, 
one  that  we  can  deal  with  at  a  subse- 
quent time. 

Mr.  President,  let  me  be  clear.  I  am 
trying  to  make  some  legislative  history 
with  respect  to  the  intent  of  this  Sena- 
tor. The  amendment  before  the 
Senate— that  is  to  say.  the  underlying 
amendment— is  very  simple  and.  I 
think,  straightforward.  It  prohibits 
the  use  of  Federal  tax  dollars  to  fund 


activities  which  promote  or  encourage 
homosexual  sexual  activities.  It  also 
specifies  that  educational  materials 
should  emphasize  abstinence  outside 
of  a  sexually  monogamous  marriage 
and  abstinence  from  intravenous  use 
of  Illegal  drugs.  Surely,  Mr.  President, 
the  Senate  will  not  hesitate  to  support 
this  overwhelmingly. 

Earlier,  Mr.  President,  on  this  floor, 
I  read  from  grant  presentation  docu- 
ments prepared  by  the  Gay  Men's 
Health  Crisis  of  New  York  City.  That 
is  a  corporation.  It  is  unmistakably 
clear  that  those  activities  are  being 
federally  funded  and  are  promoting 
and  encouraging  homosexuality. 
Today  at  lunch  with  a  group  of  Sena- 
tors who  had  Inquired  about  It.  I  pro- 
vided specific  documentation.  They 
were  aghast,  and  properly  so.  There- 
fore. Mr.  President,  it  should  be  clear 
that  in  adopting  this  amendment,  if  in 
fact  it  Is  adopted,  this  Senate  is  pro- 
hibiting further  funding  for  programs 
such  as  those  sponsored,  operated  by 
the  Gay  Men's  Health  Oisis  Corp. 
that  promote  or  encourage  homosex- 
ual sexual  relations. 

Mr.  President,  with  the  assurance 
that  there  will  be  no  second-degree 
amendments  offered  in  place  of  my 
second-degree  amendment,  I  withdraw 
the  second-degree  amendment  which 
does  not  have  the  yeas  and  nays  or- 
dered. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  that 
amendment. 

Mr.  HELMS.  The  first-degree 
amendment  does  have  the  yeas  and 
nays? 

The  PRESIDING  OFFICER.  That  Is 
correct.  The  second-degree  amend- 
ment the  Senator  has  the  right  to 
withdraw.  The  Chair  understands  the 
Senator  has  withdrawn  that.  The  first- 
degree  amendment,  the  yeas  and  nays 
have  been  ordered  on  that.  That  Is  the 
pending  business  now. 

Mr.  HELMS.  The  Chair  is  exactly 
right.  I  thank  the  Chair  very  much. 

Mr.  CHILES.  Mr.  President,  we  have 
been  on  the  floor  discussing  this  for  a 
lot  of  time  this  morning.  I  believe  the 
amendment  so  modified  and  changed 
complies  with  what  the  Senator  from 
North  Carolina  wants  to  do.  Certainly. 
I  think  no  one  In  the  Senate  Is  want- 
ing to  promote  or  encourage  activities 
whether  It  be  the  lise  of  drugs,  Intra- 
venous needles,  homosexual  activity, 
any  of  those  things  to  promote  and  en- 
courage. I  think  the  concern  is  that  we 
do  not  allow  the  Senate  to  cease  con- 
trol in  putting  out  information  to  help 
us  stop  the  spread  of  AIDS.  And  we 
need  to  be  able  to  put  out  that  kind  of 
medical  and  scientific  and  other  Infor- 
mation that  Is  necessary.  I  think  it  is 
allowed  to  do  so.  So  I  will  support  the 
amendment. 
Mr.  WEICKER  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  this 
morning  when  the  distinguished  Sena- 
tor from  North  Carolina  submitted  his 
amendment,  that  amendment  read  as 
follows: 

Notwithstanding  the  matter  under  the 
heading  "CENTERS  FOR  DISEASE  CON- 
TROL", none  of  the  funds  made  available 
under  this  Act  to  the  Centers  for  Disease 
Control  shall  be  used  to  provide  AIDS  edu- 
cation, information,  or  prevention  materials 
and  activities  that  promote,  encourage,  or 
condone  sexual  activity  outside  of  sexually 
monogamous  marriage  (including  absti- 
nence from  homosexual  activities)  ...  or 
the  use  of  illegal  intravenous  drugs. 

Education,  information,  and  prevention 
activities  and  materials  paid  for  with  funds 
appropriated  under  this  act  shall  emphasize 
abstinence  from  sexual  activity  outside  a 
sexually  monogamous  marriage  (including 
abstinence  from  homosexual  sexual  activi- 
ties) and  abstinence  from  the  use  of  illegal 
intravenous  drugs. 

And  it  went  on  from  there. 

What  has  occurred  during  the 
course  of  discussions  with  the  distin- 
guished Senator  from  North  Carolina 
is  basically  the  intravenous  drug  user 
has  been  eliminated  from  the  lan- 
gxiage  of  the  amendment  that  prohib- 
its such  activity,  as  is  the  reference  to 
the  heterosexual  community  which 
prohibits  certain  wtivities.  Those  have 
been  taken  out  of  the  amendment 
along  with  the  word  "condone." 

So  we  now  have  before  us  the  lan- 
guage that  In  effect  says  'None  of  the 
funds  made  available  under  this  act", 
et  cetera,  "Shall  be  used  to  provide 
educational,  informational,  or  prevent- 
ative materials  or  activities  that  en- 
courage, or  promote"  directly  or  indi- 
rectly homosexual  sexual  activities. 

It  certainly,  as  I  said  before,  is  not 
the  object  of  the  Centers  for  Disease 
Control  to  go  ahead  and  encourage 
any  particular  lifestyle.  It  is  their  job 
to  aid  in  fighting  this  disease  with  all 
the  education  that  we  have  available 
to  us,  and  getting  that  education  to  all 
of  our  citizens. 

Even  though  this  compromise  has 
been  fashioned,  I  still  think  that  its 
implications  are  such  that  it  would  be 
very  difficult  for  this  Senator  to  vote 
for  it.  It  implies  that  the  Centers  for 
Disease  Control  are  doing  somewhat 
less  than  their  Job.  and  believe  me. 
they  are  one  of  the  few  institutions  in 
this  country  that  are  doing  their  Job. 
and  doing  it  well. 

I  understand  there  are  going  to  be 
further  AIDS  amendments,  and  we 
will  address  those  as  they  come  up. 
But  I  suppose  what  it  all  amounts  to 
on  the  bottom  line  is  that  the  fight 
against  AIDS  should  be  waged  in 
terms  of  micromanagement  by  the 
Centers  for  Disease  Control  and  the 
National  Institutes  of  Health  and  the 
doctor,  physicians,  and  nurses  around 
this  Nation,  and  not  by  politicians. 

Again.  I  have  to  point  out  that  this 
Is    the    first    time,    to    my    memory 


anyway,  that  we  have  heaped  a  moral 
judgment  on  a  certain  part  of  our  pop- 
ulation. For  those  who  are  all  sitting 
there  and  saying,  "I  don't  like  homo- 
sexuality,"  just  remember  this:  If  you 
drink,  we  might  just  heap  our  moral 
judgment  on  you  someday.  If  you 
engage  in  a  little  straight  sex  that  re- 
sults in  the  expenditure  of  Federal 
funds,  for  example,  and  creates  syphi- 
lis and  gonorrhea,  we  might  heap  our 
moral  judgment  on  you  someday.  If 
you  smoke  and  get  cancer  of  the  lung, 
we  may  heap  our  moral  judgment  on 
you  someday.  Once  you  start  this 
game,  there  is  no  end  to  it. 

I  know  my  limitations  on  the  floor 
of  the  U.S.  Senate.  I  know  some  may 
believe  that  Lowell  Weicker  feels  he 
has  no  limitations  at  all,  but  I  under- 
stand my  limitations  on  the  floor  of 
the  U.S.  Senate.  I  have  done  the  best  I 
can  with  what  is  an  unsatisfactory  sit- 
uation, no  matter  how  you  frame  it. 
And  I  agree  to  the  compromise  or  I  do 
not  agree  to  it,  but  I  realize  these 
things  have  to  be  done.  But  I  am  not 
going  to  set  the  precedent  of  who  is 
and  who  is  not  going  to  get  my  help.  I 
have  to  live  with  myself,  and  all  I  can 
say  as  I  go  through  my  career  here  is 
that  I  am  sure  I  will  make  a  lot  of  mis- 
takes, but  I  will  never  make  the  mis- 
take of  turning  my  back  on  anyone 
who  is  sick. 

So  let  us  get  to  a  vote  on  this  matter. 
I  have  tried  to  explain  why  I  will  vote 
"no"  if  it  is  up  or  down  and  "yes"  if  it 
is  to  table. 

Mr.  LEVIN.  Mr.  President.  I  am 
voting  for  this  amendment  because  I 
do  not  believe  that  it  is  appropriate 
for  the  Federal  Government  to  pro- 
vide funds  to  encourage  or  promote 
sexual  activity  outside  of  a  monoga- 
mous marriage,  whether  it  be  the  ho- 
mosexual activity  to  which  this 
amendment  is  directed  or  whether  it 
be  heterosexual  activity. 

Mr.  KENNEDY.  Mr.  President,  al- 
though on  balance  I  support  this 
amendment  in  its  modified  and  wa- 
tered down  version.  I  wish  to  express 
my  concern  regarding  some  of  its  am- 
biguous provisions  and  their  potential 
interpretation.  Exercises  such  as  the 
one  in  which  the  Senate  is  currently 
involved  will  do  nothing  to  decrease 
the  spread  of  the  AIDS  epidemic. 
Though  I  will  vote  for  this  amend- 
ment as  it  has  been  negotiated  by  the 
floor  managers  of  the  bill,  there  is  no 
question  in  my  mind  that  the  current 
language  of  this  amendment  will  not 
make  a  constructive  contribution  to 
the  battle  against  AIDS. 

Hundreds  of  years  of  legislation 
against  homosexuality  have  not 
stopped  it.  and  the  Senate  caimot  stop 
it  with  this  vote.  This  amendment  may 
be  widely  seen  in  some  quarters  as  a 
plebiscite  by  the  Senate  on  homosex- 
uality, but  it  is  nothing  of  the  kind.  It 
is  an  irrelevant  gesture  with  regard  to 
the  war  on  AIDS.  A  distorted  fcx:us  on 


one  piece  of  educational  material 
which  was  not  even  funded  by  Federal 
appropriations  has  left  this  amend, 
ment  devoid  of  real  substance. 

But  this  foolish  exercise  should  not 
be  interpreted  as  placing  the  Senate 
on  record  as  urging  that  the  Federal 
Government  or  any  of  its  agencies 
should  pretend  that  homosexuality 
does  not  exist.  Nor  does  it  place  the 
Senate  on  record  as  urging  that  AIDS 
educational  materials  condemn  homo- 
sexuality. Our  leading  public  health 
officials  as  well  as  our  leading  mental 
health  experts  have  instructed  us 
clearly  and  powerfully  on  this  subject. 
Condemning  people  with  AIDS  will 
only  drive  the  AIDS  epidemic  under- 
ground. It  will  do  nothing  to  stop  the 
spread  of  this  deadly  disease. 

This  amendment  does  not  state  that 
education  materials  deigned  to  prevent 
AIDS  cannot  recognize  that  homosex- 
uality exists.  It  also  does  not  state 
that  negative  value  judgments  about 
homosexuality  should  be  included  in 
AIDS  educational  materials.  It  means 
only  what  it  says  in  simple  language, 
that  education  activities  should  not 
promote  homosexuality.  Though  the 
amendment  as  originally  drafted  was  a 
damaging  statement  that  might  have 
eroded  the  best  efforts  of  organiza- 
tions around  the  country  which  are 
working  hard  and  well  to  stop  the 
spread  of  AIDS,  the  current  version  is 
toothless  and  it  can  in  good  conscien(x 
be  supported  by  the  Senate.  It  may 
not  do  any  good,  but  it  will  not  do  any 
harm. 

In  adopting  this  amendment,  the 
Senate  will  be  making  clear  that  CDC 
funds  must  be  used  specifically  for 
AIDS  education  and  prevention.  It  is 
not  the  role  of  the  CDC  to  advocate  or 
discourage  lifestyles,  but  to  stop  the 
spread  of  disease.  It  is  also  true  howev- 
er, that  in  passing  this  amendment  the 
Senate  does  not  intend  to  deny  funds 
to  the  organizations  t>est  able  to  meet 
that  challenge.  For  example,  organiza- 
tions which  state  that  unprotected  sex 
between  men  can  kill  you  are  not  ad- 
vocating high  risk  behavior,  but  are 
discouraging  such  activity. 

This  amendment  also  requires  that 
educational  materials  supported  by 
the  Federal  Government  should  em- 
phasize abstinence  from  sex  outside  of 
marriage  and  abstinence  from  the  u« 
of  illegal  intravenous  drugs.  These  are 
two  sound  approaches  to  stopping  the 
spread  of  AIDS,  but  if  that  is  all  we 
do,  we  will  lose  the  war  on  AIDS.  Ev- 
eryone in  the  Senate  knows  full  well 
that  these  steps  will  never  be  the 
answer  for  everyone  in  our  country-  It 
would  be  silly  and  ineffective  if  the 
education  materials  that  were  support- 
ed with  Federal  funds  were  to  offer 
only  these  two  statement  and  stop 
there. 

Public  health  experts  and  scientisti. 
including  the  Surgeon  General,  lead- 
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ers  of  the  National  Institutes  of 
Health,  and  leading  physicians  have 
spoken  clearly  about  how  Americans 
can  avoid  transmitting  or  becoming  in- 
fected with  the  AIDS  virus.  The  Fed- 
eral Government  must  continue  to 
offer  the  entire  message.  Those  who 
will  not  follow  these  precepts  must 
know  how  to  prevent  or  reduce  their 
risk,  of  acquiring  AIDS.  The  complete 
message  must  be  offered  in  many  dif- 
ferent ways  to  many  different  groups 
in  many  different  versions.  If  we  fail 
in  this  task,  the  result  may  be  catas- 
trophe. 

Senator  Helms'  simplistic  approach 
offered  in  this  amendment  is  inad- 
equate to  fight  a  disease  which  is  al- 
ready advancing  rapidly  through  the 
population.  The  war  on  AIDS  is  not 
the  time  for  a  debate  about  homosex- 
uality. The  virus  is  spreading,  we  need 
genuine  leadership  to  end  the  epidem- 
ic. Comprehensive  AIDS  legislation 
with  broad  bipartisan  support  has  al- 
ready been  reported  by  the  Senate 
Labor  Committee  and  is  overdue  for 
Senate  action.  Instead  of  these  piece- 
meal and  irrational  exercises,  let  us 
move  on  the  real  debate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simoh]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amatq]  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote?  -' 

The  result  was  armounced— yeas  94, 
nays  2.  as  follows: 

[Rollcall  Vote  No.  323  Leg.] 


Roclcefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 


Moynihan 


D'Amato 
Gore 


Adams 

Armstrong 

Baucus 

Bentsen 

BIden 

Bingaman 

Bond 

Boren 

Boachwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

ChUe* 

Cochran 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 


YEAS-94 

Dole 

Domenlci 

Durenberger 

Evans 

E^on 

Ford 

Fowler 

Gam 

Glenn 

Graham 

Gramm 

Oraasley 

Harkln 

Hatch 

Hatfield 

Hecht 

Henin 

Hetnz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Johnston 

Karnes 

Kasten 


Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaura 

MikuUkI 

Mitchell 

Murkowskl 

NicUes 

Nunn 

Pack  wood 

PeU 

Pressler 

Proxmire 

Pryor 

Quayle 

Retd 

Rlegle 


Simpson  Trible 

Specter  Wallop 

Stafford  Warner 

Stennis  Wilson 

Stevens  Wlrth 
Symms 
Thurmond 

NAYS-2 
Weicker 

NOT  VOTING— 4 

Kassebaum 
Simon 


So  the  amendment  (No.  963)  as 
modified,  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  will  not 
delay  the  distinguished  majority  whip 
long.  I  wonder  if  I  might  have  the  at- 
tention of  the  Republican  leader. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  majority 
leader  is  recognized,  as  soon  as  the 
Chair  obtains  order. 

The  Senate  will  be  in  order.  The  Ser- 
geant at  Arms  will  maintain  order  in 
the  galleries. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  while  the 
Republican  leader  is  on  the  floor,  I 
would  like  to— if  we  can  have  order  in 
the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senate  will  be  in  order. 
The  Senate  will  be  in  order.  All  staff 
take  their  seats.  Please  give  your  at- 
tention to  the  majority  leader. 

The  majority  leader  is  recognized. 


THE  BORK  NOMINATION 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished minority  leader  and  I  had  a 
discussion  this  morning  with  reference 
to  the  Bork  nomination.  The  Bork 
nomination  is  on  the  calendar  today, 
and  if  we  cannot  get  unanimous  con- 
sent to  call  up  the  nomination— and 
there  is  no  objection  on  this  side— the 
two  leaders  can  join  together  to  waive 
the  2-day  rule.  If  that  2-day  rule  is  not 
waived,  I  cannot  move  to  take  up  the 
nomination  without  unanimous  con- 
sent or  without  the  waiver  of  it  until 
the  expiration  of  the  2  days. 

The  2  days  begin  running  when  the 
printed  report  is  available  to  Senators. 
That  printed  report,  I  am  told,  will  not 
be  available  until  tomorrow  around 
noon.  This  means  that  the  48  hours 
would  not  begin  running  until  that 
time,  and  would  not  expire  until  about 
the  same  time  on  Saturday. 

Mr.  President,  the  two  leaders  can 
waive  that  rule  and  the  Senate  can  go 
on  the  Bork  nomination  today  upon 


the  disposition  of  this  bill  or.  as  a 
matter  of  fact,  right  now,  or  tomor- 
row. 

Now,  the  President  said  he  wanted 
to  see  a  vote  this  week.  I  understood 
the  distinguished  Republican  leader  to 
say  something  of  the  same  order. 

I  inquire  again,  as  I  told  the  Repub- 
lican leader  I  would  inquire  today  re- 
peatedly, if  he  is  ready  to  join  with  me 
in  waiving  the  2-day  rule  so  that  the 
Senate  can  begin  debate  on  the  Bork 
nomination.  The  longer  we  wait  in  dis- 
posing of  this  nomination— and  Mr. 
Bork  is  entitled  to  a  vote— the  longer 
we  will  be  in  filling  the  Court  vacancy. 
Mr.  President,  I  inquire  of  the  distin- 
guished Republican  leader  if  he  is 
ready  to  join  with  me  in  waiving  the  2- 
day  rule. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield  and  permit  me 
to  make  a  brief  statement. 
Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Let  me  say  in  the  first  in- 
stance, as  the  majority  leader  correct- 
ly stated,  the  report  will  not  even  be 
available  until  tomorrow  noon.  We 
could  waive  that  2-day  requirement. 

I  discussed  the  matter,  I  must  say. 
last  night  with  about  25  or  30  of  my 
Republican  colleagues.  I  will  say  again 
for  the  record,  when  I  asked  the  ques- 
tion, not  a  single  Republican  indicated 
that  as  the  leader  they  wanted  me  to 
agree  to  that.  They  felt  that  way.  not 
because  they  wanted  to  be  petty  or 
partisan,  but  because  many  believed 
that  they  had  some  responsibility, 
even  though  most  people  have  an- 
nounced their  position  on  the  Bork 
nomination,  to  put  together  some  ar- 
gtmients  and  to  take  a  look  at  the 
record. 

Today  we  have  had  three  or  four 
members  of  the  Judiciary  Committee 
meeting  almost  all  day  long  trying  to 
construct  an  appropriate,  proper  argu- 
ment to  make  on  the  Senate  floor— an 
argument  that  would  not  delay  the 
Senate,  not  fnijtrate  the  wishes  of  the 
majority  in  this  Instance,  or  the  ma- 
jority leader. 

I  have  just  visited  with  the  distin- 
guished Republican  whip.  Senator 
Simpson  of  Wyoming.  I  think  they 
made  a  lot  of  progress  today.  But  I  am 
not  in  a  position  to  join  the  distin- 
guished majority  leader. 

Judge  Bork  said  he  was  under  no  il- 
lusions about  changing  the  vote.  But 
neither  should  he  be  shortchanged  on 
the  Senate  floor  as  far  as  appropriate 
debate.  The  majority  leader  himself 
has  Indicated  that  he  certainly  de- 
serves a  vote.  And  I  think  by  infer- 
ence, indicated  that  he  deserves  to 
have  his  nomination  discussed  in  a  ra- 
tional way.  In  a  careful  way.  And  we 
want  to  do  that. 

But  I  would  restate,  as  I  stated  this 
morning,  all  of  a  sudden  those  in  the 
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majority  want  to  rush  to  Judgment. 
Judgment  has  already  been  made  in 
this  case.  But  the  person  on  whom  the 
Judgment  was  made  had  to  wait  72 
days  for  the  hearings  to  start.  We  had 
12  days  of  hearings  and  120  witnesses. 

It  seems  to  this  Senator  that,  not- 
withstanding what  the  President  may 
have  said  in  response  to  a  question  and 
notwithstanding  what  the  Republican 
leader  may  have  said  in  response  to  a 
question,  we  are  certainly  willing  to 
have  the  majority  leader  bring  the 
nomination  to  a  vote  and  to  help  dis- 
pose of  it. 

But  I  Just  cannot  agree  to  waive  that 
2-day  rule.  I  wonder  if  we  might— 
myself,  the  majority  leader,  the  Demo- 
cratic and  Republican  whips— have  a 
private  meeting  at  the  call  of  the  ma- 
jority leader. 

Mr.  BYRD.  I  wonder  if  we  might 
agree  to  come  in  Saturday  and  have  a 
day  of  debate?  If  this  is  what  we  want? 

Mr.  DOLE.  Or  Monday.  Start  on 
Monday. 

Mr.  BYRD.  Both?  How  about  Satur- 
day and  Monday?  Let  us  have  debate 
if  what  is  wanted  here,  is  debate.  It 
seems  to  me  that  the  longer  we  delay 
action  on  this  nomination,  the  longer 
we  delay  filling  the  Supreme  Court  va- 
cancy. 

That  does  not  do  the  Court  amy 
good,  it  does  not  do  the  country  any 
good,  it  does  not  do  the  Senate  any 
good. 

The  Republican  leader,  I  say  this 
with  all  resi>ect,  I  know  has  his  diffi- 
culties in  a  situation  like  this.  I  also 
feel  he  may  have  some  problems  at 
the  White  House  to  contend  with. 

As  I  asked  this  morning,  if  the 
White  House  wants  an  issue  and  our 
Republican  friends  want  an  issue,  then 
they  can  have  an  issue  by  dragging 
this  out  and  beating  a  dead  horse.  I 
think  the  conclusion  is  foregone  and 
the  longer  we  drag  this  out,  the  more 
difficult  it  is  going  to  make  it  for  the 
Senate  to  begin  its  work  on  the  subse- 
quent nominee  and  complete  action  on 
that  nomination. 

So,  what  is  it  that  the  Republicans 
want?  Do  they  want  an  issue  or  do 
they  want  a  Judgeship? 

We  can  come  in  Monday.  I  would 
suggest  that  all  of  our  friends  take 
home  the  report.  It  will  be  available 
tomorrow,  hopefully  afternoon.  Take 
it  home  over  the  weekend.  Read  it.  It 
is  480  pages,  I  am  told.  And  let  us 
come  in  Monday  and  begin  to  debate 
this  nomination. 

Or.  if  the  Republican  leader  feels 
that  he  cannot  waive  the  2-day  rule, 
could  we,  in  return,  have  a  debate  on 
Saturday,  have  a  debate  on  Monday 
and  vote  no  later  than  6  o'clock  p.m. 
on  Tuesday?  That  will  be  3  full  days  of 
debork— of  debate— (laughter  in  galler- 
ies)— and  we  can  vote  on  Tuesday. 

Saturday,  Monday.  Tuesday:  3  days 
of  debate.  Vote  at  6  o'clock  p.m.  on 
Tuesday. 


Mr.  DOLE.  WUl  the  maJoril(y  leader 
yield? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  think  we  may  be  near- 
ing  some  agreement.  I  am  not  certain 
about  Saturday,  but  I  might  even  be 
willing  to  lay  it  down  as  the  pending 
business  Friday,  come  in  on  Monday. 
Then  I  do  not  know  about  a  time 
agreement  to  vote.  I  might  even  get 
help  on  this  from  the  distinguished 
minority  whip.  He  has  been  putting  to- 
gether a  program  so  we  will  know  pre- 
cisely how  much  time  we  are  going  to 
use.  This  is  not  going  to  be  an  effort  to 
filibuster.  We  do  not  want  to  Just  have 
a  turkey  shoot  in  here,  where  every- 
body jumps  up. 

We  are  trying  to  construct  the 
debate— make  our  case. 

As  far  as  I  know,  there  will  not  be 
any  issue.  The  issue  is  going  to  be 
whether  he  was  fairly  heard  and 
whether  the  confirmation  process  is 
still  as  it  should  be. 

I  do  not  believe  the  White  House  or 
the  Republicans  are  looking  for  an 
issue.  I  think  many  of  us  feel  that 
Judge  Bork  is  highly  qualified:  that  he 
has  impeccable  credentials:  that  had 
his  nomination  been  up  here  2  years 
ago,  it  would  have  sailed  through  just 
as  he  did  for  the  circuit  judgeship 
without  dissent  in  the  Senate.  Nobody 
even  raised  his  voice  when  he  was 
nominated  for  the  circuit  court.  We 
would  like  to  make  that  record.  I 
assume  some  on  the  other  side  will  dis- 
agree, but  we  hope  it  is  going  to  be  a 
lofty,  high-level  discussion  and  not  an 
effort  for  us  to  go  after  Democrats 
and  Democrats  to  go  after  Republi- 
cans. 

I  think,  if  I  missUted  that,  then  the 
minority  whip.  Senator  Simpson,  if 
the  majority  leader  would  yield  to 
him 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  the  majority  leader  whether  he 
will  let  me  be  as  candid  and  brief  as  I 
can? 

Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  We  are  really  work- 
ing here  to  assure  that  we  do  not  have 
a  fillibuster.  There  is  no  need  for  that. 

It  is  a  painful  experience.  It  is  pain- 
ful for  Judge  Bork.  It  is  painful  for 
Mary  Ellen  Bork.  It  is  painful  for  his 
three  children.  Painful  for  the  Presi- 
dent. It  is  painful  for  all  of  us  on  both 
sides. 

There  is  no  attempt  to  stretch  any- 
thing out  or  do  anything  that  would 
lead  to  a  "stretching  out".  I  have  been 
meeting  with  a  group  of  people  who 
are  not  on  the  Judiciary  Committee 
who  want  to  speak.  They  are  here  in 
this  Chamber.  There  are  people  on 
both  sides  of  the  aisle.  Not  a  great 
number,  but,  you  know,  we  have 
talked  about  politics  and  politics  and 
politics.  Surely  there  has  been  a  good 
deal  of  that.  But  right  now  there  is  no 
attempt  to  do  something  at  the  call  of 
the  White  House  or  to  bow  to  the  will 


of  the  White  House  or  to  make  politi- 
cal capital. 

We  often  speak  for  everybody  else  in 
this  Chamber.  Let  me  Just  speak  for 
Al  Simpson.  All  I  am  doing  in  this  case 
is  done  solely  at  my  own  stirring.  I  am 
not  being  commanded  by  anyone,  In- 
structed by  anyone.  I  am  doing  it  be- 
cause I  would  not  want  to  be  a  person 
65  years  old.  or  56  years  old,  who  had 
a  remarkable  record  in  my  profession 
and  with  people  that  know  me  and 
suddenly  appear  to  be  some  kind  of  a 
person  I  am  not,  some  caricature  of 
myself. 

That  is  the  only  issue.  In  the  debate 
are  going  to  be  the  presentations  of 
Senator  Danporth,  who  was  his  stu- 
dent at  Yale:  there  are  going  to  be  dis- 
cussions of  the  points  that  came  out, 
which  are  the  flash  points  of  the  issue: 
sterilization,  poll  tax,  Watergate, 
antiwomen,  antiblack.  Those  are  the 
things  that  have  commanded  the  na- 
tional debate  and  we  are  not  going  to 
go  for  hours.  We  are  not  going  to  go 
for  days.  But  we  are  ready  to  lay  it 
down,  I  think  Friday  night  as  the  mi- 
nority leader  says,  lay  it  down,  come  in 
Monday.  I  will  have  people  here 
Monday  to  do  the  work.  I  do  not  know 
if  that  accommodates  the  chairman  of 
the  Judiciary  Committee.  If  he  has 
problems  with  that,  we  can  have 
people  that  will  Just  debate  that  one 
side. 

Others  can  come  in  Tuesday  to  do 
the  other  side:  work  with  any  kind  of 
acconmiodation  and  work  toward  a 
vote  next  week.  That  would  be  our 
whole  hope. 

That  is  the  extent  of  what  I  am 
doing.  I  am  not  in  it  for  anything  else. 
I  remember  what  the  President  said 
and  the  issue  is  no  one  believes  in  the 
independence  of  the  legislative  and 
the  executive  more  than  the  majority 
leader.  Let  us  have  our  independence 
and  have  it  done.  I  can  assure  you  that 
we  want  to  give  the  other  86  who  did 
not  participate  in  the  Judiciary  Com- 
mittee activities  the  opportunity  to 
discuss  this  and  that  is  what  I  want  to 
share  with  the  majority  leader. 

There  is  no  other  sinister  motive,  no 
desire  to  be  obstructive.  But  there  is  a 
great  desire  to  reconstruct  the  person 
of  Bob  Bork  so  the  people  30  years 
from  now  will  see  that  he  is  not  quite 
as  what  was  portrayed  in  what  was,  I 
think,  a  fair  hearing  but  there  was  not 
enough  time  for  either  side. 

It  is  the  full  Senate  that  is  to  do  the 
advice  and  consent  and  that  is  what 
we  should  be  doing. 

Mr.  BYRD.  Mr.  President,  let  me  ask 
the  Republican  leaders:  Do  they 
intend  to  let  the  Senate  get  to  a  vote 
on  this  Bork  nomination  before  the 
middle  of  next  week? 

Mr.  DOLE.  If  I  could  respond  to  the 
majority  leader  I  would  say  that  the 
answer  is  almost  an  unequivocal  yes. 
The  vote  would  not  be  at  the  end  of 
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the  week  from  my  standpoint.  I  hope 
much  earlier  than  that,  and  I  would  be 
willing  to  try  to  get  an  agreement.  I 
have  been  resisted  by  some  on  this 
side,  but  I  just  had  a  conversation 
with  two  of  my  colleagues  who  think 
we  ought  to  get  an  agreement  to  vote 
on  a  certain  time  on  Wednesday. 

I  will  be  happy  to  try  to  do  that. 

I  do  not  disagree  with  the  majority 
leader  when  he  says  we  overdo  a  lot  of 
things  around  this  place,  and  we  do 
have  a  lot  of  work  to  do. 

My  response  would  be.  yes  we  will 
try  for  an  agreement.  I  will  have  to 
discuss  it  with  the  distinguished  Sena- 
tor from  Wyoming,  who  has  sort  of 
taken  a  leadership  role  on  this.  Maybe 
I  can  do  that  privately  and  after  the 
next  vote  maybe  we  can  nail  that 
down. 

Mr.  BYRD.  Mr.  President,  let  me 
just  say  this.  The  distinguished  Re- 
publican whip  has  said  that  he  Is 
acting  In  response  to  his  own  stirring. 
Mr.  President,  this  Is  the  President's 
nomination.  It  Is  not  mine.  This  is  the 
administration's  nomination.  The  ad- 
ministration has  an  opportunity  to  fill 
this  seat,  the  vacancy,  on  the  Supreme 
Court.  Who  is  here  trying  to  fight  to 
help  get  this  seat  filled?  The  majority 
leader  of  the  U.S.  Senate,  who  belongs 
to  the  opposite  party.  The  administra- 
tion ought  to  be  trying  to  get  that  seat 
filled.  We  can  give  Mr.  Bork  a  vote.  I 
hope  we  will  have  an  up  or  down  vote 
on  Mr.  Bork. 

But  remember  this.  It  could  be  a  ta- 
bling motion,  which  would  stop  the 
debate.  I  do  not  want  to  resort  to  that. 
I  hope  I  will  not  have  to. 

But  here  I  am  trying  to  fight  to  get 
this  administration  to  get  a  nomina- 
tion up  here,  get  the  way  cleared,  get 
all  the  brush  and  the  briars  out  of  the 
way  so  the  administration  can  send  an- 
other nomination  up  here  aiid  get  it 
acted  upon  before  we  go  out  for  sine 
die  adjournment. 

Who  is  opposed  to  this?  Mr.  Presi- 
dent, this  does  not  make  sense.  Every- 
body knows  what  is  going  to  happen 
on  this  nomination  of  Mr.  Bork.  I 
think  everybody  should  be  apprehen- 
sive concerning  the  kind  of  debate,  the 
Invective,  and  the  contumelious 
charges  that  will  be  made,  with  a  bit- 
terness that  can  spill  over  into  the 
next  nomination. 

I  have  not  asked  one  Senator  how  he 
is  going  to  vote  in  all  of  this  time.  I 
have  not  asked  one  Senator  to  vote 
against  the  Bork  nomination.  I  have 
not  once  asked  anybody,  "What  is 
your  vote  count?" 

I  have  tried  to  stay  above  that  as 
majority  leader  In  this  instance.  That 
is  no  criticism  of  those  who  might 
have  done  otherwise. 

But  nobody  can  charge  this  Senator 
with  being  unfair.  Nobody  can  charge 
this  Senator  with  trying  to  stack  the 
deck  afln!iin«t  Mr.  Bork. 


I  Just  want  to  get  on  with  what  Is  my 
responsibility.  That  Is  my  stirring,  and 
I  want  to  get  on  with  what  I  see  Is  the 
responsibility  of  this  Senate. 

It  seems  to  me  that  if  this  adminis- 
tration wants  something  other  than 
an  Issue,  if  it  really  wants  to  get  a 
judgeship  confirmed,  then  it  ought  to 
cut  out  the  temper  tantrums  and  let 
the  dead  past  bury  Its  dead.  Let  us 
have  a  vote  here.  There  Is  time  to  get 
another  nomination  to  the  Senate  and 
to  get  It  confirmed.  But  each  day  we 
dillydally  and  delay  Is  1  day  later  If 
not  more  before  the  Senate  can  get  to 
another  nomination. 

We  win  soon  be  down  to  Thanksgiv- 
ing, and  Senators  will  want  to  go  home 
for  Thanksgiving.  Then  we  get  Into 
December  and  everybody  will  want  to 
go  home  for  Christmas.  Then  we  have 
New  Year's. 

The  time  is  now.  I  am  telling  you, 
time,  precious  time.  Is  being  wasted. 

I  want  the  country  to  know  that  this 
Democratic  leader  wants  to  get  on 
with  the  Senate's  work.  I  have  not 
treated  anybody  unfairly.  I  have  not 
been  charged  with  treating  anybody 
unfairly.  But  it  seenos  to  me  we  ought 
to  cut  through  all  this  mist  and  fog 
and  get  on  with  the  vote  on  this  nomi- 
nation. Give  this  man  his  vote  and 
give  the  President  a  vote  this  week.  He 
asked  for  a  vote  this  week.  There  are 
very  few  people  around  here  who  are 
going  to  take  a  400-page  report  home 
and  really  read  it,  few  people.  We  all 
know  that. 

I  will  say  to  the  distinguished  Re- 
publican leader  I  intend  to  ask  unani- 
mous consent— not  right  now.  but 
before  the  day  is  over  and  again  to- 
morrow if  I  cannot  get  it  today— that 
the  Senate  proceed  to  the  consider- 
ation of  this  nomination  by  Friday 
and  that  we  vote,  in  any  event,  by  6 
o'clock  p.m.  on  Tuesday  next.  We  can 
come  in  Saturday  and  we  can  stay  in 
as  late  as  Senators  want.  We  can  come 
in  Monday  and  we  can  stay  in  as  late 
as  Senators  want.  We  can  debate  this. 
But  we  have  other  work  to  do  and  we 
have  a  Supreme  Court  vacancy  to  fill. 

This  delay,  I  can  see  very  clearly,  is 
not  working  to  the  good  of  anyone.  It 
Is  not  going  to  be  helpful  to  Judge 
Bork  or  to  his  wife  and  family.  It  is 
not  going  to  be  helpful  to  the  Presi- 
dent of  the  United  States  or  to  the 
Court,  or  to  the  Senate,  or  to  the 
country. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 

I  appreciate  what  he  has  been  saying 
in  attempting  to  move  the  Bork  nomi- 
nation to  a  vote.  I  do  not  want  to  ad- 
dress myself  to  that  issue.  What  con- 
cerns me  as  a  member  of  the  Judiciary 
Committee  is  what  happens  next.  I  am 
concerned  that  when  the  next  nomi- 
nee is  sent  up,  suddenly  the  drumbeats 
will  roll  and  the  bugles  will  blare  and 


the  editorials  will  be  written  and  the 
Judiciary  Committee  will  be  called 
upon  to  move  with  dispatch  and  with- 
out delay  to  the  confirmation  of  the 
second  nominee.  I  think  that  is  an 
unfair  burden  to  place  upon  the  Judi- 
ciary Committee.  If  we  adjourn  within 
30  days,  which  is  the  approximate 
time  we  are  supposed  to  adjourn,  if  we 
should  vote  on  it  next  Wednesday, 
then  it  is  conceivable  that  we  would 
not  be  able  to  get  to  the  confirmation 
of  the  next  nominee. 

Nobody  is  attempting  to  do  that,  but 
If  that  is  the  reality  of  the  situation, 
that  we  cannot  conduct  our  hearing, 
we  cannot  do  the  necessary  investiga- 
tion, we  cannot  do  that  which  we  are 
obligated  to  do  as  Members  of  this 
body  and  we  are  crowded  to  move 
more  rapidly  than  makes  good  sense, 
then  it  is  we  who  will  carry  the  burden 
of  blame. 

I  think  the  fact  that  the  majority 
leader  is  attempting  to  facilitate  and 
move  this  matter  forward.  Indicating 
that  as  of  the  first  of  the  week  he  was 
ready  to  schedule  the  Bork  nomina- 
tion for  debate,  indicates  the  fact  that 
there  is  no  desire  to  come  to  the  situa- 
tion where  we  might  be  adjourning 
without  being  able  to  fulfill  the  vacan- 
cy on  the  Supreme  Court. 

That  Is  a  possibility.  The  longer  we 
delay  I  think  the  more  it  makes  that 
possibility  into  a  reality. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  I  do  not  disagree  with 
anything  anybody  has  said,  I  guess.  I 
am  not  certain.  But  I  do  believe  that 
we  are  not  delaying  here.  I  read  the 
Sunday  Boston  Globe,  where  it  said 
that  "On  July  8,  Kennedy  met  with 
BiDEN  and  Senators  Howard  Metz- 
ENBATTM  and  Alan  Cranston  to  work 
on  strategy.  The  first  point  was  to 
gain  time  to  organize  against  the  nom- 
ination. So  a  decision  was  reached  that 
there  be  no  hearings  until  after  the 
August  recess. 

To  me,  that  was  a  strategy  to  delay. 
There  was  a  meeting.  I  do  not  know 
whether  all  these  people  attended  but 
that  is  what  is  in  the  paper.  That  may 
not  be  accurate. 

There  is  not  any  strategy  here  to 
delay.  We  are  talking  about  debate,  if 
it  starts  on  Monday  and  ends  some- 
time Wednesday,  we  are  talking  about 
2V^  days  to  debate  this  nomination.  We 
are  talking  about  2Vi  days  to  discuss  a 
nominee  who  waited  72  days— 72 
days— for  a  hearing  in  the  Senate  Ju- 
diciary Committee;  2V4  days  versus  72 
days  is  quite  a  difference.  I  would 
hope  we  could  Just  agree  on  that.  I  am 
willing  to  try  to  reach  a  time  certain.  I 
think  some  of  my  colleagues,  though 
they  do  not  want  to  carry  it  on,  are 
fearful   they   might   get   down   to   6 
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o'clock    Tuesday    or    whatever    and 
somebody  might  not  have  spoken. 

But  I  am  willing  to  try  to  work  out  a 
time  agreement  with  the  distinguished 
majority  leader.  We  do  not  want  to 
delay.  But  at  the  same  time,  we  want 
to  make  certain  that  the  nomination 
has  been  discussed  in  a  way  that  we 
think  it  should  be  discussed.  I  am  not 
singling  anybody  out  on  either  side. 
Maybe  this  nominee  Is  not  entitled  to 
that.  I  think  he  Is.  I  discussed  this 
with  the  distinguished  Senator  from 
South  Carolina,  the  ranking  member 
on  the  Judiciary  Committee,  who  is 
willing  to  cooperate  and  I  think  has 
expressed  some  willingness  to  try  to 
work  out  a  time  certain. 

So  I  would  Just  say  to  the  majority 
leader,  knowing  the  frustrations  of 
leadership,  that  I  think  maybe  after 
the  next  vote,  the  two  of  us  could  per- 
haps announce  some  agreement. 

Mr.  BYRD.  Mr.  President.  I  hope  we 
can.  I  hope  it  can  be  by  6  o'clock  p.m. 
Tuesday  or  no  later,  no  later,  may  I 
say  to  the  distinguished  Republican 
leader,  than  noon.  say.  on  Wednesday. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes.  I  yield  to  the  distin- 
guished chairman  of  the  Judiciary 
Committee. 

Mr.  BIDEN.  Mr.  President.  I  had  not 
Intended  to  speak  to  the  Boston  news- 
paper that  was  Just  spoken  to.  Let  the 
record  show  that  the  first  person  to 
whom  I  spoke  about  a  date  for  sched- 
uling these  hearings  was  none  of  my 
Democratic  colleagues  but  the  leading 
Republican,  a  member  of  the  leader- 
ship of  the  Republican  side,  the  first 
person  with  whom  I  spoke  about  when 
to  schedule  the  hearings.  Let  the 
record  also  show  that  no  one  seriously 
entertained  the  notion  of  starting  the 
hearings  prior  to  the  recess. 

Let  also  the  record  show  the  Senator 
from  Delaware  was  prepared  to  start 
the  hearings  during  the  recess.  And  let 
the  record  further  show  that  the  only 
debate  was  whether  they  should  start 
September  14.  15.  or  17,  not  whether 
they  should  start  prior  to  that. 

Now.  one  other  |X)int  I  would  like  to 
make.  No  matter  what  happens  in  the 
outcome  of  this  nomination— obvious- 
ly. If  Judge  Bork  were  to  by  some 
change  of  events  be  confirmed  by  the 
Senate,  then  the  point  is  moot.  But  if 
Judge  Bork  Is  not  confirmed,  as  I 
think  most  anticipate  on  both  sides  of 
the  aisle,  then  the  Senate  Judiciary 
Committee  Is  going  to  have  to  start  to 
hold  hearings  again.  Let  us  leave  aside 
Judge  Bork.  As  to  the  previous  two 
nominees  under  Republican  leader- 
ship, the  Republican-controlled 
Senate.  Republican-controlled  Judlci 
ary  Conunlttee.  and  the  Republican- 
controlled  White  House,  it  took  the 
better  part  of  a  month  before  the 
hearings  were  able  to  begin.  There  is  a 
simple  reason  for  that.  The  reason  is 


the  FBI  clearance,  the  ABA  clearance. 
I  do  not  know  how  people  compute 
around  here,  but  we  are  talking  about 
a  highly  improbable  situation.  If  you 
are  going  to  be  thorough,  without  any 
delay.  Just  using  as  an  example,  the 
previous  two  Republican  nominees 
under  a  Republican-controlled  Senate, 
of  having  the  hearings  underway  and/ 
or  concluded  prior  to  Thanksgiving. 

Now.  maybe  we  are  going  to  be  In 
here  until  Christmas.  I  do  not  know.  I 
am  prepared  to  come  in  and  hold  these 
hearings  whenever  they  are  ready  to 
go.  based  on  the  White  House  and  the 
clearances  and  our  own  investigation 
to  prepare  for  the  nomination.  But  I 
do  not  want  anybody  operating  under 
any  illusions— and  I  would  yield  at 
some  point,  though  I  do  not  have  the 
floor,  to  the  ranking  member.  Senator 
Thurmond- that  from  the  day  the 
nomination  Is  sent  up.  whomever  it 
would  be.  to  the  time  we  can  complete 
the  hearings  will  be  less  than  several 
weeks.  It  would  be  unprecedented  In 
recent  time. 

I  do  not  know  how  that  gets  done. 
Now.  obviously,  if  they  send  a  Senator 
Thurmond,  the  whole  matter  will  only 
take  a  couple  days.  If  they  send  us 
some  people  in  here,  we  could  maybe 
waive  the  hearing.  But  we  are  likely  to 
be  sent  someone  we  do  not  know  a 
great  deal  about.  I  should  not  say 
likely.  That  is  possible. 

So  the  idea  that  we  are  going  to  be 
able  at  the  conclusion  of  these  hear- 
ings, assuming  the  President  gives  us  a 
name  the  moment  after  the  vote  count 
is  made,  to  get  underway,  follow 
through  with  and  complete  the  hear- 
ings, and  vote  on  the  Senate  floor 
prior  to  the  target  date  for  adjourn- 
ment  

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate  and  have 
someone  stand  at  the  door  and  keep 
the  door  closed. 

Mr.  BIDEN.  I  assume  they  are  clap- 
ping for  me.  I  do  not  know  why  for 
sure.  But  at  any  rate,  the  chairman  of 
the  committee  has  no  Intention  of  de- 
laying this.  Obviously,  we  cannot  con- 
trol if  our  Republican  colleagues  do 
not  want  to  vote.  I  thought  it  was  in- 
teresting that  the  Republican  whip,  a 
man  for  whom  I  have  great  affection 
and  complete  faith  in  and  take  him  at 
his  word  absolutely,  said  that  "We"— I 
assume  he  meant  the  Republican  lead- 
ership—"are  trying  to  stop  a  filibus- 
ter." What  a  bizarre  notion,  filibuster- 
ing a  Republican  nominee  sent  up  by  a 
Republican  President  to  fill  a  vacancy 
on  the  Court  when  that  nominee  al- 
ready has  54  people  voting  against 
him.  Is  the  idea  to  wait?  Are  they  so 
certain  that  George  Bush  or  Bob  Dole 
is  going  to  be  President  they  would 
like  to  filibuster  and  have  Dole  or 
Bush  choose  the  nominee  Instead  of 
Reagan?   I  do  not  quite   understand 


this— to  stop  a  filibuster?  This  is  bi- 
zarre. When  this  all  started  everybody. 
my  colleagues,  left  and  right.  Republi- 
can and  Democrat,  and  the  press, 
asked  me.  "Will  you  participate  In  a 
filibuster?"  This  was  back  in  July.  I 
said.  "No.  I  will  not  participate.  I  do 
not  want  to  filibuster."  E>'eryone  as- 
sumed that  we  Democrats  would  be 
talking  about  a  filibuster.  And  here  we 
have  the  Republican  leadership 
having  to  try  to  stop  a  filibuster.  I 
assume  everyone  knows  he  is  not  talk- 
ing about  any  Democrat  talking  about 
filibustering. 

I  hope  the  Republican  leadership  is 
successful  In  stopping  a  Republican 
filibuster.  I  hope  we  can  get  on  with 
this  because,  as  the  distinguished 
ranking  member  of  the  committee  and 
former  chairman  of  the  committee, 
who  Is  on  the  floor,  can  tell  you.  It  Is 
virtually  Impossible  to  gear  up  the 
committee,  do  the  proper  Investiga- 
tion, hold  proper  hearings,  write  a 
report,  and  report  back  to  the  Senate 
as  a  whole  In  a  matter  of  a  couple 
weeks.  I  do  not  know  how  that  gets 
done.  I  have  never  seen  It  done  in 
recent  times. 

So  I  share  the  majority  leader's  frus- 
tration. And  I  understand  and  share 
and  sympathize  with  the  frustration 
of  the  minority  whip.  But  I  would 
hope  we  could  start  Saturday,  start  to- 
morrow but  agree  that  the  vote  would 
take  place  on  Tuesday  and  give  every- 
body time  to  make  the  case,  put  it  in 
the  Record. 

I  thank  the  leader  for  yielding. 

Mr.  SIMPSON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  Yes.  I  will  be  glad  to 
yield  to  the  distinguished  Senator. 
While  I  am  yielding,  I  hope  that  Sena- 
tors who  have  their  amendments  to 
the  LabOr-HHS  appropriations  bill  will 
come  to  the  floor.  Both  managers  have 
indicated  a  willingness  to  stay  until  we 
finish  this  bill  today.  So  I  hope  Sena- 
tors will  be  ready.  I  yield  to  the  distin- 
guished Senator. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader.  Just  quick- 
ly, here  is  where  we  are.  We  have  a 
report  that  will  not  come  out  until  to- 
morrow and  we  are  unable  to  waive 
the  time.  So  we  are  ready  to  go  to 
work  Monday.  None  of  us  are  ready  to 
go  to  work  Saturday.  I  think  there  are 
some  very  artful  Members  who  would 
try  to  say  if  there  was  no  quorum 
present  we  could  not  do  work  Satur- 
day. All  of  us.  I  think,  are  ready  for 
the  Friday  and  Monday  activity.  So 
that  would  be  difficult.  But  the  point 
is  we  are  ready  to  go  Monday  and  will 
have  people  here.  So  I  think  that 
shows  our  good  faith. 

I  respectfully  say  to  the  majority 
leader  that  I  would  object  to  a  time 
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certain  to  vote  at  6  o'clock  Tuesday  or 
6  o'clock  Wednesday.  I  say  to  the  ma- 
jority leader  that  there  was  not  a 
single  person  involved  in  these  discus- 
sions who  wanted  to  go  beyond  this 
next  week.  Nobody  wants  to  go  past 
next  week.  But  I  cannot  in  any  good 
conscience  say  Tuesday  or  Wednesday. 

But  my  hunch  is  that  after  they  ex- 
press themselves  for  a  couple  of  hours, 
and  there  are  several  who  want  to. 
who  feel  it  is  very  Important  to  state 
their  case  about  Judge  Bork.  then  we 
would  be  ready  to  go  and  very  likely 
get  a  time  certain  for  Thursday  or 
Friday  without  question. 

The  only  reason  we  want  to  extend 
that  Is  that  those  who  are  opposed  to 
Judge  Bork  might  want  to  speak,  and 
might  want  to  not  yield.  That  hap- 
pens. We  both  know  that  In  our  work 
in  the  leadership.  Those  who  support 
the  Bork  nomination  just  want  to  get 
the  full  story  told.  If  there  were  an 
agreement  to  vote  by  a  time  certain, 
that  might  not  be  the  case. 

So  that  Is  what  we  are  doing.  I  shall 
never  ever  use  in  an  inartful  way  the 
word  "filibuster"  again  like  that  be- 
cause It  really  would  not  be  too  daz- 
zling to  do  that  kind  of  filibuster— al- 
though it  has  some  charm.  The  minor- 
ity and  the  majority  whip  talked.  I 
said  "What  if  we  were  just  to  filibuster 
and  say  'We  are  going  to  filibuster 
until  you  accept  Judge  Bork?'  "  That 
would  be  a  bizarre  kind  of  a  filibuster. 
I  would  not  want  to  be  Involved  In 
that.  But  I  would  not  ever  use  that 
term.  It  Is  a  good  lesson.  But  we  are 
not  here  to  delay.  I  can  promise  you 
that.  You  will  see  that  unfold. 

I  guess  the  proof  of  the  pudding  will 
be  in  the  eating,  and  that  is  what  we 
have  to  present.  We  have  some  very 
serious  people  who  want  to  talk  not 
because  of  the  White  House  and  not 
because  of  what  may  or  may  not 
happen,  but  because  of  a  man's  repu- 
tation in  the  United  States  of  America 
that  can  be  looked  at  30  years  from 
now,  and  be  perceived  as  a  rather  rea- 
sonable human  being  and  not  some  bi- 
zarre extremist. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  THURMOND.  WUl  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator.  Yes. 

Mr.  THURMOND.  Mr.  President.  I 
felt  I  ought  to  make  a  statement  in 
view  of  what  the  able  chairman  of  the 
committee  said.  I  stated  after  the 
hearings  that  the  chairman.  Senator 
BiDEN,  has  conducted  the  hearings  in  a 
very  fair  and  reasonable  maimer.  I  will 
repeat  that  now.  However,  I  did  write 
him  and  urge  we  start  the  hearings 
sooner.  I  am  sure  he  will  agree  to  that. 

Mr.  BIDEN.  That  Is  correct. 

Mr.  THURMOND.  I  thought  we 
should  have  held  them  in  August  so 


we  could  have  gotten  through  so  this 
man  could  have  been  on  the  Supreme 
Court,  whoever  It  Is  going  to  be  for  the 
October  session.  So  I  wanted  the 
record  to  be  corrected  in  that  respect. 

It  is  my  opinion,  and  some  of  my 
Members  on  this  side  are  not  in  accord 
with  it.  there  are  some  who  do  not 
want  any  agreement  at  all  to  limit  the 
time.  But  I  feel  it  would  certainly  suit 
me  if  the  majority  leader  sees  fit  to 
limit  this  time,  and  I  would  suggest, 
and  I  told  him  this,  that  if  we  could 
set  a  time  by  next  Wednesday  night, 
vote  by  Wednesday  night.  I  think  that 
might  be  a  reasonable  time  to  vote. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  BIDEN.  Will  the  majority  leader 
yield  30  seconds? 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  yield  for  30  sec- 
onds. I  do  want  to  get  on  with  this  bill. 

Mr.  BIDEN.  I  want  to  say  with 
regard  to  the  comment  that  the  mi- 
nority leader  had  Indicated  about  de- 
laying the  hearings  that  the  minority 
leader  was  one  of  the  people  who  In- 
troduced Judge  Bork.  I  would  like  to 
read  from  the  Record  the  words  of  Sen- 
ator Dole. 

Now  it  has  been  some  time  since  this  nom- 
ination was  made.  I  would  say  at  the  outset 
some  of  us  were  critical  of  that.  But  I  would 
guess  in  retrospect  it  may  have  been  taken 
t^at  uch  time  with  the  August  recess  to 
^  t».c  for  these  hearings.  Let's  face  it. 
liicre  is  a  tremendous  interest  across  the 
country.  Wherever  you  go— and  some  of  us 
go  a  lot  of  places— this  is  generally  question 
number  one  or  two  at  any  town  meeting  in 
America.  So  the  American  people  are  tuned 
in.  The  American  people  are  ready  for  a  fair 
and  impartial  and  tough  hearing. 

Again,  the  only  point  I  am  making  is  no  one 
seriously  though  we  could  start  before  some- 
time in  August.  And  the  ranking  member 
indicated  August.  But  he  was  one  of  the  lone 
voices  wanting  to  start  in  August.  I  Just  want 
the  Record  to  show  that. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  THURMOND.  I  just  want  to 
make  it  plain  that  I  felt  the  hearings 
should  start  sooner,  and  the  chairman 
of  the  committee  and  I  have  had  good 
relations  as  we  do  now,  but  he  did  not 
see  fit  to  start  sooner.  And  then  I  told 
him  to  set  It  as  soon  as  he  could  in 
September.  I  preferred  to  start  the  8th 
of  September.  He  said  the  15th.  We  co- 
operated with  him. 

I  feel  this  matter  can  be  handled.  It 
should  be  handled.  There  should  be  no 
undue  delay.  I  think  we  ought  to  go 
ahead  and  get  It  settled.  I  told  the  ma- 
jority leader  It  was  my  opinion  that  we 
could  vote  by  next  Wednesday  night. 

Mr.  BYRD.  Mr.  President,  I  hope 
the  distinguished  Senator  from  South 
Carolina's  views  will  prevail  on  the 
other  side  of  the  aisle.  The  distin- 
guished Republican  whip  has  spoken 
in  terms  of  Thursday  or  Friday  of 
next  week. 

Mr.  President,  if  this  was  January  of 
1987.  it  might  be  aU  right  to  talk  in 


those  terms.  But  after  next  week.  If  we 
were  to  take  this  Bork  nomnlnatlon 
through  Thursday  and  Friday  of  next 
week,  I  cannot  for  the  life  of  me  un- 
derstand what  Is  to  be  served  by  that 
kind  of  delay. 

The  only  thing  I  keep  getting  out  of 
this  as  to  why  we  have  to  spend  an- 
other 4  or  5  days  before  we  vote  on 
this  nomination  is  for  some  reason  or 
other,  it  gets  back  to  Judge  Bork  and 
his  sensitivities.  We  have  got  to  do  this 
for  his  sake,  we  are  told. 

I  do  not  know  why  Judge  Bork 
would  want  to  be  put  on  the  rack  here 
with  a  debate  that  is  strung  out.  It 
seems  to  me  that  we  ought  to  all  send 
our  expressions  of  goodwill  to  Judge 
Bork  and  get  on  with  filling  the  Su- 
preme Court  vacancy.  There  are  those 
who  keep  talking  about  the  need  for  a 
long  debate  because  of  some  arcane  es- 
oteric reason  that  I  have  been  unable 
to  understand  thus  far  except  It  all 
gets  back  to  Judge  Bork.  Everybody 
admits  that  Judge  Bork's  nomination 
Is  going  down  the  drain.  It  Is  going 
down,  d-o-w-n.  Newton's  political  law 
of  gravity  Is  going  to  pull  that  nomina- 
tion down.  It  is  already  on  the  ground. 
It  is  just  waiting  for  the  scoreboard. 

Why  we  want  to  run  the  Senate 
through  3.  4.  or  5  days  for  Judge 
Bork's  sake— Is  Judge  Bork  more  Im- 
portant than  the  people  of  this  coun- 
try? Is  Judge  Bork  more  important 
than  filling  the  vacancy  on  the  Su- 
preme Court?  It  seems  to  me  that  we 
have  our  values  standing  on  their 
head. 

It  Is  a  rather  strange  phenomenon.  I 
would  say.  to  find  the  majority  leader 
standing  up  here  urging  that  we  get 
on  with  filling  this  vacancy  with  an- 
other nomination  that  will  be  sent  up 
from  the  White  House  by  a  Republi- 
can President  who  loses  no  opportuni- 
ty to  excoriate  the  Congress  every  op- 
portunity he  gets.  He  wants  confronta- 
tion all  the  time. 

I  am  saying  let  us  not  have  confron- 
tation. Let  us  vote  on  the  Bork  nomi- 
nation, vote  on  it  up  or  down,  and 
open  the  way  for  another  nominee  to 
have  his  qualifications  considered  by 
the  committee. 

The  more  time  wr  waste— that  is 
what  we  are  doing  if  ^e  string  this 
out— the  less  fair  it  Is  Koing  to  be  to 
the  next  nominee  because  his  time  is 
being  crowded  more  and  more.  And 
the  adjournment  target  date  was  No- 
vember 21  that  the  distinguished 
Speaker  and  I.  Senator  Dole,  and 
others,  had  talked  about.  If  we  are 
going  to  take  all  of  next  week  on  the 
Bork  nomination,  that  leaves  only  4 
weeks. 

So  for  those  who  really  want  to  see 
this  vacancy  filled  this  year,  it  seems 
to  me  it  is  counterproductive,  and  it 
Just  does  not  make  sense  to  drag  this 
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matter  out  day  after  day  after  day. 
Mr.  President.  I  hope  that  we  can 
agree  at  the  very  least  to  vote  on  this 
nomination  no  later  than  12  o'clock 
noon  on  Wednesday. 

I  am  happy  to  leave  it  at  that  for  the 
moment.  I  hope  we  will  get  back  on 
the  Labor-HHS  appropriation  bill.  The 
two  managers  are  ready  to  take  up 
amendments. 

Mr.  President.  I  yield  the  floor. 


ASSASSINATION       OF       HAITIAN 
PRESIDENTIAL  CANDIDATE 

YVES  VOLEL 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday morning,  a  brutal  assassination 
occurred  in  Haiti  of  one  of  that  coun- 
try's presidential  candidates,  Yves 
Volel.  Over  the  last  months,  riots, 
murders,  thefts  and  violence  have 
become  almost  commonplace  in  Haiti. 
One  presidential  candidate.  Louis 
Eugene  At  his.  has  been  stoned  and 
hacked  to  death.  Gangs  of  thugs  have 
been  terrorizing  poor  neighborhoods, 
rounding  up  and  beating  scores  of  in- 
nocent civilians  and  shooting  at 
random  Into  homes.  Former  Tontons 
Macoutes  and  government  security 
personnel  have  been  involved  directly 
in  many  of  these  incidents. 

The  Haitian  Interim  Government 
has  continued  to  deny  any  involve- 
ment in  these  campaigns  of  terror. 
When  indispuUble  evidence  has  sur- 
faced linking  its  security  forces  to 
these  atrocities.  It  has  attributed  the 
acts  to  rogue  elements  of  Its  security 
forces.  But  yesterday's  incident  shows 
beyond  a  doubt  the  direct  involvement 
of  the  Haitian  security  forces  in  the 
brutal  assassination  of  one  of  the  op- 
position's presidential  candidates. 

I  urge  my  colleagues  to  open  this 
morning's  Washington  Post  to  page 
A24.  On  that  page  is  a  large  picture  of 
Yves  Volel  speaking  peacefully  into  a 
microphone  moments  before  he  was 
murdered.  He  is  standing  just  yards  in 
front  of  the  police  department  head- 
quarters of  Port  au  Prince— the  de- 
partment's sign  is  clearly  visible  in  the 
photograph. 

According  to  eyewitnesses— which  in- 
cluded many  journalists— Mr.  Volel 
had  gone  to  the  police  department  to 
protest  allegations  of  torture  and  de- 
tention without  trial  of  a  human 
rights  activist.  Jean  Raymond  Louis. 
He  ended  his  statement  saying.  "I 
have  the  Constitution  in  my  left  hand 
and  my  robe  as  a  lawyer  in  my  right 
hand.  I  am  going  to  go  inside  and 
defend  this  man's  constitutional 
rights."  Just  as  he  finished  speaking,  a 
group  of  plainclothes  security  person- 
nel came  out  of  the  police  headquar- 
ters and  started  to  beat  Volel.  As  he 
lay  on  the  ground,  one  of  the  men 
pulled  out  a  gun  and  shot  him  twice  in 
the  back  of  the  head. 

The  chief  of  the  Haitian  police  said 
in    a    statement    shortly    after    the 


murder  that  Mr.  Volel  had  tried  to 
free  a  prisoner  by  force  and  had  died 
in  an  exchange  of  gunfire.  But  the 
facts  and  eyewitness  accounts  are 
quite  different— Yves  Volel  was  mur- 
dered by  Haitian  security  forces  right 
in  front  of  the  police  headquarters. 

Since  the  flight  of  the  Duvalier 
regime  last  year,  the  people  of  Haiti 
have  been  struggling  to  establish  a 
just  and  free  democraw:y  in  their  land. 
Last  March,  the  people  approved  over- 
whelmingly a  new  constitution.  They 
have  placed  high  hopes  on  the  presi- 
dential elections  scheduled  for  Novem- 
ber 29.  But  no  democratic  elections 
can  occur  under  the  current  reign  of 
terror,  intimidation  and  blatant  rejec- 
tion of  the  rule  of  law. 

Last  week.  I  began  circulating  with 
Senator  Graham  of  Florida  and  Con- 
gressman Fauntroy  a  letter  to  the 
head  of  the  interim  Government  of 
Haiti,  General  Henri  Namphy.  That 
letter  protests  the  deterioration  in  the 
human  rights  situation  In  Haiti  and 
reminds  General  Namphy  of  the  provi- 
sion in  U.S.  law  which  ties  continued 
assistance  to  progress  in  respect  for 
human  rights.  Under  the  law,  we  must 
cut  off  aid  unless  the  government  has 
made  a  substantial  effort  in  prevent- 
ing the  Involvement  of  the  Haitian 
armed  forces  in  human  rights  abuses, 
ensuring  that  freedom  of  speech  and 
assembly  are  respected,  conducting  in- 
vestigations of  killings  of  unarmed  ci- 
vilians and  in  educating  the  Haitian 
armed  forces  to  respect  human,  civil, 
and  political  rights.  The  Haitian  Gov- 
ernment flunks  each  of  these  tests  of 
democracy. 

Let  me  Invite  my  colleagues  to  join 
me  In  writing  to  General  Namphy.  I 
Intend  to  send  the  letter  this  after- 
noon. The  United  States  must  not 
repeat  the  mistake  it  made  during  the 
Duvalier  era  and  look  the  other  way 
on  human  rights  abuses.  We  will  not 
continue  support  to  a  government  that 
violates  the  rule  of  law  and  the  human 
and  civil  rights  of  its  people. 

Under  the  current  chaos,  no  free  and 
fair  elections  are  possible  in  Haiti. 
Unless  the  Government  of  Haiti  can 
guarantee  the  safety,  security,  and 
freedom  to  campaign  of  its  presiden- 
tial candidates,  the  elections  will  be  a 
farce.  So  long  as  the  murderers  of 
Yves  Volel  are  at  large,  if  his  assassins 
are  not  brought  to  swift  and  certain 
justice,  there  is  no  rule  of  law  in  Haiti. 
The  people  of  Haiti  have  suffered 
too  long  from  the  Duvalier  excesses 
and  repressions.  We  must  not  permit 
the  corrupt  crony  system  left  over 
from  that  regime  to  snatch  democracy 
from  the  Haitian  people.  The  interim 
Government  of  Haiti  bears  a  solemn 
responsibility  to  ensure  the  peaceful, 
just,  free  and  fair  transition  to  a 
democratic  form  of  government.  It  has 
failed  miserably  in  that  task  to  date. 
Unless  It  takes  dramatic  steps  to  re- 
verse this  rapid  deterioration  into  an- 


archy, it  risks  losing  U.S.  economic, 
military,  and  political  support— as  well 
as  the  country's  chance  to  join  the 
democratic  nations  of  the  world. 

I  ask  unanimous  consent  that  two 
articles  from  this  morning's  papers 
and  an  account  from  the  National  Co- 
alition for  Haitian  Refugees  relating 
the  details  of  this  murder  may  be 
printed  In  the  Record,  as  well  as  the 
text  of  our  letter  to  General  Namphy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[From  the  Washington  Post,  Oct.  14.  1987) 

Haitian  Candidatx  Killed  at  Police  Post- 
Plainclothesmkn  Shot  Presidential  Con- 
tender. Witnesses  Declare 
Port-AuPrince,   Haiti.— Police  shot  and 
killed    presidential    candidate    Yves    Volel 
today  as  he  delivered  a  speech  in  front  of 
police  headquarters  to  demand  the  release 
of  a  prisoner,  witnesses  said. 

Plainclothesmen  beat  and  snot  several 
times  at  Volel,  who  was  struck  once  In  the 
head  and  died  instantly.  Radio  Metropole 
reported.  A  reporter  for  TeleHaitl  corrobo- 
rated the  account. 

Police  cleared  the  area  of  bystanders  and 
reporters  and  photographers'  cameras  were 
confiscated.  The  body  was  taken  to  the 
SUte  University  HospiUl  morgue. 

In  a  communique  from  police  headquar- 
ters, police  did  not  address  allegations  that 
they  killed  Volel.  They  said  he  had  been 
armed  and  that  they  were  looking  for  "his 
accomplices." 

Businesses  in  the  area  near  the  National 
Palace  shut  and  barred  their  doors  in  appar- 
ent anticipation  of  further  violence. 

Volel,  an  attorney,  was  a  minor  candidate 
for  president  but  a  persistent  critic  of  the 
governing  junta  of  Lt.  Gen.  Henri  Namphy. 
Volel's  center-left  Christian  Democratic 
Rally,  formed  last  year,  is  an  off-shoot  of 
the  larger  Christian  Democrat  Party  of 
Sylvio  Claude. 

Volel  invited  reporters  to  accompany  him 
to  the  police  station,  where  he  demanded 
the  release  of  Jean  Raymond  Louis,  who  al- 
legedly has  been  held  without  trial  for  the 
past  month. 

"They  arrested  Louis  without  a  warrant 
for  political  reasons,"  Volel  told  Radio  Met- 
ropole in  an  interview  broadcast  yesterday. 
The  constitution  forbids  that  and  says  ev- 
erybody has  a  right  to  a  lawyer,  so  I  will  go 
at  10  a.m.  [Tuesday]  to  offer  him  my  serv- 
ices." 

Volel  supported  the  antigovemment 
strikes  and  demonstrations  of  June  and  July 
that  shut  down  Haiti's  major  cities.  He  car- 
ried a  Colt  .45-caliber  revolver.  In  July, 
Volel  said  he  was  attacked  by  armed  men 
who  sprayed  his  jeep  with  machine-gun  fire. 
He  claimed  he  returned  fire. 

Volel  is  the  second  presidential  candidate 
to  be  killed  this  year.  Louis  Eugene  Athis 
was  hacked  to  death  in  August  on  the  steps 
of  a  church  by  peasants  who  accused  him  of 
being  a  communist. 

Volel.  54,  was  one  of  about  30  candidates 
who  have  registered  to  run  for  president  in 
the  national  elections  set  for  Nov.  29. 
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(Prom  the  New  York  Times.  Oct.  14.  1987] 

Haitian  Candidate  Killed  by  Gunmen 
policemen  are  suspected— victim  an  ex-new 

YORKER 

(By  Joseph  B.  Treaster) 

Miami. -A  Haitian  presidential  candidate 
was  shot  to  dfatli  this  morning  in  front  of 
the  police  headquarters  in  Port-au-Prince  as 
he  delivered  a  speech  demanding  the  release 
of  a  prisoner,  witnesses  and  diplomats  said. 

Witnesses  snid  the  candidate.  Yves  Volel. 
an  outspoken  53-year-old  lawyer  who  had 
taught  mathematics  at  the  Dalton  School  in 
Manhattan  during  more  than  15  years  in 
exile,  was  rushed  by  several  men  believed  to 
be  plainclothes  policemen.  They  said  he  was 
killed  with  a  single  shot  to  the  head. 

Mr.  Volel.  one  of  30  candidates  who  have 
announced  intentions  to  compete  in  elec- 
tions on  Nov.  29.  was  the  second  political 
leader  to  be  killed  in  the  last  three  months. 
In  August,  Eugene  Athis.  the  leader  of  a 
moderate  party,  was  hacked  to  death  by 
peasants  as  he  tried  to  address  a  rally  in  a 
church  courtyard  in  a  village  south  of  Port- 
au-Prince,  the  capital,  and  his  body  was 
burned. 

government  is  criticized 

Mr.  Volel  was  not  considered  a  frontrun- 
ner.  and  Mr.  Athis  was  not  a  candidate,  but 
their  deaths  reflected  the  anarchic  climate 
in  Haiti,  and  raised  grave  questions  about 
the  possibility  that  free  elections  can  be 
held. 

There  was  nothing  to  implicate  senior 
Government  officials  in  the  deaths,  but  the 
Government  is  being  criticized  by  many  Hai- 
tians for  failing  to  maintain  security  in  the 
country. 

Rene  Belance.  a  spokesman  for  the  civil- 
ian electoral  council,  said  the  council  was 
preparing  a  statement.  But  he  said:  ""I 
cannot  imagine  that  in  a  civilized  country 
this  kind  of  thing  can  happen.  It  means  we 
are  still  in  a  crisis.  I  dont  know  how  we  are 
going  to  make  it."' 

Since  the  fall  of  the  dictatorship  of  Jean- 
Claude  Duvalier,  life  in  Haiti  has  been  a 
series  of  crises.  During  the  summer,  the 
army-dominated  provisional  Government 
headed  by  Lieut.  Gen.  Henri  Namphy  brief- 
ly seized  control  of  the  electoral  process 
from  the  civilian  council.  Even  after  Gener- 
al Namphy's  government  reversed  itself, 
street  demonstrations  continued,  and  before 
the  end  of  the  summer  soldiers  had  killed 
more  than  35  civilian  protesters,  many  of 
them  at  point-blank  range. 

Mr.  Volel  had  gone  to  the  police  head- 
quarters which  is  across  the  street  from  the 
Presidential  Palace,  with  a  group  of  report- 
ers, several  Haitian  news  executives  said. 
Some  photographers  and  a  television  crew 
from  1t\t  Haiti,  an  independent  local  sta- 
tion, filmed  the  shooting,  the  executives 
said,  but  their  cameras  and  film  were  confis- 
cated. 

Walter  Bussenius,  general  manager  of 
Tele  Haiti,  said  his  crew  members  said  they 
were  assaulted  by  plainclothesmen  and  that 
Mr.  Volel  was  shot  as  he  was  coming  to  the 
end  of  a  statement  about  constitutional 
rights. 

He  said  Mr.  Volel  told  the  journalists:  "I 
have  the  Constitution  in  my  left  hand  and 
my  robe  as  a  lawyer  in  my  right  hand.  I  am 
going  to  go  Inside  and  defend  this  man's 
constitutional  rights." 

Then,  Mr.  Bussenius  said,  "He  turned 
around  and  was  shot.  That  was  it.  The  cam- 
eras were  yanked." 

Stores  and  offices  In  the  area  pulled  down 
their  shuttters.  apparently  In  anticipation 


of  further  violence,  but  by  late  afternoon 
none  was  reported. 

The  chief  of  {jolice.  Grtgoire  Figaro,  said 
in  a  statement  a  few  hours  later  that  Mr. 
Volel  tried  to  forcibly  free  a  prisoner  and 
died  in  an  exchange  of  gunfire.  He  said 
there  had  been  a  dispute  that  lasted  10  min- 
utes. The  police  chief  did  not  indicate  who 
fired  the  fatal  shot. 

The  police  chief  said  Mr.  Volel  arrived  at 
the  police  headquarters  accompanied  by 
armed  men.  but  made  no  mention  of  the 
journalists. 

The  statement  said  Mr.  Volel  had  been 
armed  with  a  Colt  .45  pistol  and  gave  a 
serial  number  of  a  weapon.  Mr.  Bussenius 
said  his  staff  members  told  him  Mr.  Volel 
was  not  armed. 

Mr.  Volel.  a  tall,  husky  man  with  a  quick 
temper,  was  a  former  Haitian  Army  officer 
and  graduate  of  the  Haitian  military  acade- 
my. He  competed  for  Haiti  in  the  early 
1960's  in  international  marksmanship  com- 
petitions. 

During  the  summer.  Mr.  Volel  told  report- 
ers that  a  carload  of  men  pulled  alongside 
his  car  on  a  street  in  the  capital  and  sprayed 
machine-gun  fire  at  him.  He  said  he  re- 
turned the  fire  with  his  .45  and  said  he 
thought  he  had  hit  one  of  his  assailants.  At 
one  news  conference,  Mr.  Volel  carried  his 
.45  tucked  in  his  waistband. 

A  TEACHER  AND  ORGANIZER 

For  more  than  15  years,  while  he  wrote 
newspaper  articles  and  organized  meetings 
of  political  refugees  from  Haiti.  Mr.  Volel 
taught  mathematics  at  the  Dalton  School, 
on  the  Upper  East  Side  of  Manhatten. 

Former  colleagues  and  students  at  the 
school  said  yesterday  that  he  had  frequent- 
ly spoken  about  the  role  he  hoped  to  play 
when  he  returned  home. 

A  former  student  of  Mr.  Volel's,  Peggy 
Edersheim,  who  graduated  in  1982,  said  that 
she  had  spoken  with  Mr.  Volel  by  telephone 
in  March  and  that  he  had  sounded  "in- 
censed" by  the  Govemment"s  lack  of 
progress  in  improving  conditions  in  the  im- 
poverished country. 

When  the  Duvalier  family's  28-year  grip 
on  the  nation  was  severed  early  last  year. 
Mr.  Volel  arranged  a  leave  of  absence  and 
went  back  to  Haiti. 

National  Coalition 
For  Haitian  Retugees, 
New  York,  NY,  October  13.  1987. 
Hon.  George  Shxiltz, 
Secretary  of  State, 
Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  The  United  States 
must  take  immediate  action  to  disassociate 
itself  from  the  Haitian  military  junta  be- 
cause of  the  rapid  deterioration  in  the 
human  rights  situation  in  Haiti,  and  in  par- 
ticular because  of  the  rising  tide  of  killings 
by  the  Army  and  by  paramilitary  death 
squads. 

Just  this  morning  another  presidential 
candidate  was  murdered  in  cold  blood  in 
front  of  the  Port-au-Prince  police  headquar- 
ters In  open  view  of  a  group  of  radio  and 
print  journalists.  Mr.  Yves  Volel,  a  lawyer 
and  the  candidate  of  the  Coalition  of  Chris- 
tian Democrats  (RDC)  was  shot  in  the  head 
by  someone  known  to  be  a  detective  for  the 
Criminal  Investigations  Bureau  of  the  Port- 
au-Prince  Police  Department,  after  he  was 
brutally  beaten  by  a  group  of  detectives  who 
attacked  him  as  he  attempted  to  enter  the 
police  headquarters  to  Investigate  the  cir- 
cumstances of  a  prisoner  who  had  reported- 


ly been  badly  beaten  in  detention  at  the  Ca- 
sernes. 

This  political  assassination  by  the  Haitian 
security  forces  comes  on  the  heels  of  a  pa- 
tently illegal  detention  and  unconstitutional 
forcible  exiling  to  Canada  on  October  10, 
1987  of  Mr.  Daniel  Narcisse,  a  well -respected 
sociologist  and  economist.  Both  incidents 
can  only  be  understood  as  attempts  to  si- 
lence government  opponents  and  to  terror- 
ize further  the  Haitian  population  just 
weeks  before  Haiti"s  local  elections  on  No- 
vember 15  and  national  elections  on  Novem- 
ber 29.  1987. 

Since  late  June,  the  Haitian  Army  has 
shot  and  killed  at  least  S3  persons  in  the 
capital  alone  and  has  seriously  wounded 
scores  of  others  in  the  Port-au-Prince  area 
in  attacks  on  journalists,  peaceful  demon- 
strators, and  in  raids  in  poor  neighborhoods. 
It  is  impossible  to  calculate  the  number  of 
those  killed  in  Haiti's  rural  areas  where  80 
percent  of  the  population  resides,  but  the 
toll  is  very  high.  Army  terror  has  been  com- 
plemented by  resurgent  violence  from  para- 
military death  squads. 

The  United  States  has  repeatedly  empha- 
sized how  important  it  believes  these  elec- 
tions are  both  for  Haiti  and  the  future  of  re- 
lations between  our  countries.  By  not  also 
publicly  insisting  that  the  CNG  respect 
human  rights  during  this  pre-electoral 
period,  the  United  States  has  undermined 
the  very  electoral  process  it  values  so 
highly.  Is  it  really  possible  to  talk  about 
free  and  open  elections  if  people  are  being 
shot  in  the  streets,  if  presidential  candidates 
are  openly  murdered  by  police,  if  investiga- 
tions of  recent  security  force  abuses  are  sys- 
tematically refused,  if  major  trade  unions 
are  banned  in  violation  of  the  Constitution, 
and  if  the  independence  of  the  civilian  Elec- 
toral Commission  is  repeatedly  threatened? 

The  assassination  of  F>residential  candi- 
date Volel  is  an  example  of  the  willingness 
of  the  Haitian  security  forces  to  go  to  any 
length  to  silence  perceived  opponents  and  to 
achieve  their  goal  of  terrorizing  the  popula- 
tion, by  demonstrating  that  everybody  is  in 
danger  of  being  killed  for  any  reason  or  no 
reason  at  all.  Journalists  from  Tele  Haiti 
report  that  just  as  Volel  reached  the  Crimi- 
nal Investigations  Bureau,  detectives  armed 
with  revolvers  came  out  and  started  to  beat 
him.  Finally  one  officer  simply  executed 
him  with  two  shots  to  the  head.  The  report- 
ers from  Teie  Haiti  were  also  beaten,  their 
equipment  damaged  and  their  film  of  the 
incident  confiscated.  Volel's  body  remained 
on  the  ground  for  approximately  45  minutes 
where  It  was  viewed  and  the  details  of  this 
story  are  confirmed  by  human  rights  orga- 
nizations affiliated  with  the  National  Coali- 
tion for  Haitian  Refugees. 

The  forcible  exiling  of  Professor  Daniel 
Narcisse  is  not  only  a  direct  violation  of  the 
new  Haitian  Constitution  (Article  41),  but  it 
harks  back  to  the  days  of  the  Duvalier  dy- 
nasty when  perceived  opponents  were  regu- 
larly thrown  out  of  Haiti  without  charge  or 
trial,  convicted  in  absentia,  and  their  prop- 
erty was  seized  by  the  Duvalier  family.  The 
United  States  should  join  with  Canada  and 
denounce  this  practice  and  inform  the  offi- 
cers ruling  Haiti  that  we  will  no  longer  tol- 
erate such  disregard  for  international  law. 

The  legal  status  of  Mr.  Narcisse  Is  well 
known  to  the  NCHR  and  Americas  Watch. 
Until  the  new  Constitution  was  published  in 
late  March  1987,  it  was  possible  for  a  Hai- 
tian national  like  Mr.  Narcisse  to  possess 
dual  nationality.  Mr.  Narcisse  had  been 
forced  to  flee  to  the  Brazilian  Embassy  in 
June  1967  under  death  threats  from  the  Du- 
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v»Uer  secret  police  and  was  given  safe  con- 
duct out  of  Haiti  in  January  1968.  He  was 
later  tried  In  absentia,  sentenced  to  death, 
and  all  his  belongings  were  seized  by  the 
Duvalier  government. 

The  Constitution  of  March  1987  does  not 
allow  dual  nationality  but  addresses  itself  to 
the  situation  of  exiles  like  Mr.  Narcisse  in 
Article  286,  specifying  that  any  Haitian  who 
received  foreign  nationality  in  the  29  years 
before  February  7,  1986  may  recover  Hai- 
tian nationality  by  a  simple  declaration 
made  to  the  Minister  of  Justice  within  two 
years  of  the  date  of  the  publication  of  the 
Constitution. 

The  National  Coalition  for  Haitian  Refu- 
gees possesses  copies  of  letters  from  Mr. 
Narcisse  that  confirm  that  he  fulfilled  all 
the  requirements  to  the  best  of  his  abilities. 
Mr.  Narcisse  wrote  on  April  17,  1986  to  Jus- 
tice Minister  Francois  Latortue  requesting 
restoration  of  his  Haitian  citizenship.  This 
letter  was  officially  received  by  the  Ministry 
of  Justice  on  April  25.  1986.  A  shorter  ver- 
sion of  this  letter  was  delivered  to  all  mem- 
bers of  the  military -dominated  CNG.  Fol- 
lowing the  promulgation  of  more  specific  re- 
quirements to  reclaim  Haitian  nationality, 
Mr.  Narcisse  renewed  his  request  before 
Justice  Minister  Francois  St.  Pleur  on  May 
11,  1987  in  a  letter  received  by  the  Minis- 
ter's office  on  May  13,  1987.  In  this  letter 
Mr.  Narcisse  renounced  his  Canadian  na 
tionality  and  renewed  his  request  for  the 
restoration  of  his  Haitian  nationality  and 
all  the  rights  and  obligations  flowing  there- 
from. 

United  States  economic  assistance  to  Haiti 
is  conditioned  on  a  determination  by  the 
President  that  the  Government  of  Haiti  is 
improving  its  human  rights  record  and  is  es- 
tablishing a  frameworlc  for  free  and  open 
elections  leading  to  a  democratically -elected 
civilian  government,  including  freedom  for 
political  parties,  associations,  lat>or  unions, 
and  the  press.  U.S.  military  aid  to  Haiti  is 
tied  to  a  Presidential  certification  that  the 
Government  of  Haiti  is  making  substantial 
efforts  to  prevent  the  involvement  of  the 
Haitian  Armed  Forces  in  human  rights 
abuses  and  corruption,  and  is  ensuring  that 
freedom  of  speech  and  assembly  are  respect- 
ed. The  evidence  is  clear:  the  interim  gov- 
ernment is  in  gross  violation  of  each  of 
these  provisions 

Mr.  Secretary,  responsible  Church,  legal 
and  human  rights  organizations  in  Haiti  are 
Increasingly  bitter  about  the  seeming  will- 
ingness of  the  United  SUtes  to  do  along 
with  the  brutality  of  the  Haitian  military 
Our  government  is  widely  vilified  as  the 
only  real  support  for  these  officers  because 
we  have  refrained  from  publicly  criticizing 
these  violations;  and  because  we  have  certi 
fled  human  rights  improvement  by  the  Hai- 
tian military  and  forwarded  increasing  mili- 
tary aid  to  the  officers  doing  the  Icillings. 

The  United  States  must  break  with  this 
military  violence,  and  announce  our  opposi- 
tion to  these  killings,  and  an  end  of  all  mili- 
tary aid  to  the  Haitian  security  forces.  Our 
military  trainers  should  be  withdrawn  im 
mediately.  We  should  also  suspend  all  eco- 
nomic aid  until  after  the  November  elec- 
tions both  to  indicate  our  opposition  to 
these  violations  of  human  rights  and  the 
undermining  of  the  very  electoral  process 
we  champion.  In  the  current  atmosphere  of 
violence  and  intimidation  little  of  our  aid  is 
reaching  the  Haitian  people. 

As  important  as  the  diplomatic  message 
that  the  United  States  delivers  to  Haiti's 
military  Junta  is  the  public  message  that  we 
deliver  to  the  Haitian  people.  The  United 


States  should  reassure  Haitians  publicly  of 
our  commitment  to  democracy  and  to 
human  rights  and  make  known  that  we  con- 
demn and  will  no  longer  tolerate  killings  by 
the  Haitian  security  forces. 

Please  let  us  know  of  your  specific  plans 
to  respond  to  these  developments  In  Haiti. 
Michael  S.  Hooper,  Esq.,  Executive-Di- 
rector, National  Coalition  for  Haitian 
Refugees:    Aryeh    Neier,    Vice-Chair- 
man.  Americas  Watch. 

Congress  or  the  Uwited  States. 
Washington,  DC.  October  14.  1987. 
General  Henri  Namphy. 
President.     National     Governing     Council. 
Port-au-Prince.  Haiti. 

Dear  General  Naiiphy:  We  are  writing  to 
express  our  deep  concern  over  the  alarming 
deterioration  in  the  human  rights  situation 
in  Haiti  over  recent  months  and  to  urge  you 
to  take  strong  and  swift  measures  to  end  the 
violence.  The  current  crisis  threatens  not 
only  peace  and  stability  in  Haiti  but  also  the 
transition  to  a  free  and  Just  democracy. 

Such  a  transition  to  democracy  in  the 
post-Duvalier  era  requires  a  protection  of 
the  people's  basic  human  and  civil  rights,  in- 
cluding freedom  of  assembly  and  associa- 
tion, of  the  press,  of  labor  unions  and  of 
speech.  While  the  elections  scheduled  for 
November  29  are  critical  to  the  establish- 
ment of  democracy,  unless  they  occur  in  the 
context  of  these  basic  freedoms,  the  elec- 
tions will  not  be  considered  legitimate  by 
the  people  of  Haiti— or  of  the  United  States. 

We  are  gravely  alarmed  by  the  assassina- 
tion yesterday  of  presidential  candidate 
■yves  Volel— directly  in  front  of  police  head- 
quarters, reportedly  by  members  of  the  Hai- 
tian security  forces.  We  urge  you  to  conduct 
an  immediate  and  full  investigation  to  bring 
the  murderers  to  Justice  as  soon  as  possible. 

This  murder  appears  to  be  part  of  a  pat 
tern  of  incidents  threatening  the  civil  and 
political  rights  of  the  Haitian  people.  In 
particular,  we  are  alarmed  at  the  direct  in- 
volvement of  the  Haitian  security  forces  in 
a  series  of  attacks  on  unarmed  civilians  and 
in  raids  on  poor  neighborhoods  which  have 
resulted  in  scores  of  deaths  and  injuries  and 
untold  damage  to  property.  Foreign  and  do- 
mestic Journalists  have  been  attacked,  as 
have  been  priests  and  community  leaders 
working  to  implement  democracy  in  your 
country. 

We  are  also  concerned  about  the  interfer- 
ence of  the  Haitian  government  in  the  criti- 
cal work  of  the  Provisional  Electoral  Coun- 
cil and  its  failure  to  demonstrate  any  mean- 
ingful commitment  to  investigate  human 
rights  abuses. 

The  current  situation  threatens  the  imple- 
mentation of  the  constitution  and  the  estab- 
lishment of  democracy  in  Haiti— as  well  as 
the  continuation  of  U.S.  aid  to  Haiti.  Cur 
rent  United  States  law  conditions  military 
assistance  on  sut»tantial  efforts  by  the  Hai- 
tian government  in  preventing  the  involve- 
ment of  the  Haitian  armed  forces  in  human 
rights  abuses,  ensuring  that  freedom  of 
speech  and  assembly  are  respected,  conduct- 
ing investigations  of  killings  of  unarmed  ci- 
vilians and  in  educating  the  Haitian  armed 
forces  to  respect  human,  civil  and  political 
righU. 

Over  the  recent  months,  the  Haitian  Gov 
ernment  has  failed  to  meet  each  of  these 
tests  of  progress  toward  democracy.  The 
United  States  Congress  will  not  continue  to 
support  a  government  that  shows  a  flagrant 
disregard  for  the  rule  of  law. 

In  February  1986,  you  committed  yourself 
to  a  government  based  on    absolute  respect 


for  human  rights,  press  freedoms,  its  exist- 
ence of  free  trade  unions  and  the  function- 
ing of  structural  political  parties".  We  urge 
you  to  fulfill  that  pledge  in  order  to  ensure 
a  truly  Just  and  democratic  government  is 
elected  on  November  29th. 

The  PRESIDING  OFFICER,  The 
Senator  from  Florida,  Mr,  Graham. 

Mr,  GRAHAM,  Thank  you.  Mr. 
President. 

I  would  like  to  ask  unanimous  con- 
sent that  the  remarks  that  I  am  going 
to  be  making  follow  those  of  the  Sena- 
tor from  Massachusetts  so  as  not  to 
disrupt  the  debate  on  the  appropria- 
tions bill. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAHAM.  I  yield. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  indicate  how  long  he  will  be 
speaking?  I  hope  we  can  get  some 
other  Senators  who  have  amendments 
to  the  pending  bill  on  the  floor  to  call 
up  those  amendments.  The  managers 
are  here.  We  would  like  to  finish  the 
bill  today. 

Would  the  Senator  indicate  the 
time? 

Mr.  GRAHAM.  Three  minutes. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  1 
would  like  to  join  in  the  remarks  that 
have  previously  been  made  by  the 
senior  Senator  from  Massachusetts. 

On  July  30.  the  Senate  unanimously 
approved  a  resolution  calling  on 
Haiti's  ruling  National  Governing 
Council  to  conduct  an  open  and  free 
election  as  required  under  that  coun- 
try's new  constitution. 

Under  the  protection  of  that  consti- 
tution, candidates  rightly  expect  to  be 
able  to  assemble  and  express  them- 
selves freely  as  they  campaign  for 
office. 

We  now  have  witnessed  the  sad  oc- 
currence of  the  second  Presidential 
candidate  to  die  in  election- related  vio- 
lence in  the  last  100  days. 

The  death  of  Yves  Volel  raises  very 
serious  concerns  about  the  interim 
government's  commitment  to  estab- 
lishing a  framework  for  a  free  and 
open  election. 

The  government  has  thus  far  failed 
to  investigate  either  of  these  tragedies. 

If  there  is  to  be  any  hope  of  a  free 
and  valid  election,  that  policy  and 
many  others  adopted  by  the  govern- 
ment must  change. 

We  can  only  hope  that  this  tragic  in- 
cident of  Mr.  Volel's  death  will  spark 
those  changes. 

Mr.  President.  I  have  joined  with 
Senator  Kennedy  and  Congressman 
Walter  Fauntroy  in  expressing  deep 
concern  over  the  alarming  deteriora- 
tion in  human  rights  in  Haiti  over 
recent  months. 

As  Senator  Kennedy  indicates,  we 
have  sent  a  letter  which  underscores 
that  current  United  States  law  condi- 
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tions  military  assi.stance  on  substantial 
efforts  by  the  Haitian  Government  to 
prevent  involvement  of  security  forces 
in  human  rights  abuses. 

Another  condition  is  that  those 
abuses  be  Investigated.  We  intend  to 
see  that  those  conditions  are  complied 
with. 

Mr.  President,  across  the  Caribbean 
basin  there  is  a  light  of  democracy. 
Countries  which  have  suffered  under 
decades  of  oppression  are  now  enter- 
ing into  a  new  era  of  freedom,  but  de- 
mocracy and  the  respect  of  human 
rights  is  not  earned  easily  and  will  not 
be  maintained  without  struggle. 

The  darkness  which  threatens  to 
engulf  Haiti  underscores  yet  again 
that  the  protection  of  basic  human 
rights  must  be  a  responsibility  we  all 
share. 

Mr.  President,  the  people  of  Haiti 
have  made  clear  their  support  for  de- 
mocracy. They  continue  to  risk  their 
lives  for  democracy. 

The  National  Governing  Council 
must  not  stand  in  the  way  of  the  real- 
ization of  that  promise.  These  people 
who  already  have  suffered  too  much 
for  too  long. 

Thank  you,  Mr.  President. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATION, FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3058. 

Mr.  CRANSTON.  Mr.  President,  is 
the  bill  open  to  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Cali- 
fornia that  the  Weicker  amendment  is 
pending  to  the  bill. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  it  be  set  aside  temporari- 
ly so  that  I  may  submit  an  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  965 

(Purpose:  To  require  the  National  Institutes 
of  Health  to  take  all  possible  steps  to  ex- 
pedite clinical  trials  of  drugs  to  treat 
AIDS  and  to  ensure  that  a  maximum 
number  of  individuals  are  able  to  enroll  in 
clinical  trials) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Cran- 
ston), for  himself  and  Mr.  Wilson,  proposes 
an  amendment  numbered  965: 

At  the  appropriate  place  in  the  bill  insert: 
"Provided,  That,  in  administering  funds 
made  available  under  this  Act  for  research 
relating  to  the  treatment  of  AIDS,  the  Na- 
tional Institutes  of  Health  shall  take  all  pos- 
sible steps  to  ensure  that  all  experimental 
drugs  for  the  treatment  of  AIDS,  particular- 
ly antivirals  and  immunomodulators.  that 


have  shown  some  effectiveness  in  treating 
individuals  infected  with  the  human  im- 
munodeficiency virus  are  tested  in  clinical 
trials  as  expeditiously  as  possible  and  with 
as  many  subjects  as  is  scientifically  accepta- 
ble". 

EXPEDITING  CLINICAL  TRIALS  OP  AIDS 
TREATMENTS 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  I  am  proposing  would  re- 
quire the  National  Institutes  of  Health 
tNIH]  to  expedite  getting  drugs  for 
AIDS  into  clinical  trials  and  to  enroll 
as*  many  individuals  with  AIDS  and 
AIDS-related  complex  [ARC]  in  those 
trials  as  is  scientifically  feasible. 

Mr.  President,  like  many  of  my  col- 
leagues here,  last  week  I  met  with 
many  of  my  constituents  who  traveled 
across  the  country  to  Washington  for 
the  march  for  gay  and  lesbian  rights 
last  Sunday.  Tens  of  thousands  of  the 
participants  had  AIDS  or  ARC.  Their 
presence  demonstrated  dramatically 
the  dire  emergency  that  the  AIDS  epi- 
demic presents. 

One  message  that  was  repeatedly  ex- 
pressed during  my  meetings  was  the 
belief— and  the  fear— that  drugs  to 
treat  AIDS  are  not  being  developed  or 
made  available  through  clinical  trials 
as  rapidly  as  possible.  I  heard  frustra- 
tion and  desperation.  Yet,  I  also  heard 
hope.  People  with  AIDS  and  ARC 
want  to  participate  in  clinical  trials— 
for  themselves  and  for  the  sake  of 
gaining  information  that  may  help 
find  new  treatments  for  others  with 
AIDS  or  ARC. 

Mr.  President,  in  response  to  those 
concerns,  the  State  of  California  re- 
cently enacted  legislation  appropriat- 
ing $500,000  to  implement  a  preexist- 
ing law  authorizing  the  State  govern- 
ment to  approve  certain  experimental 
drug  testing  and  new  drugs.  Only 
drugs  manufactured  in  California 
could  be  authorized  by  the  State  for 
clinical  trials,  which  would  also  be  con- 
ducted entirely  in  California. 

The  California  program  is  not  in- 
tended to  substitute  for  or  to  circimi- 
vent  the  FDA  approval  process. 
Rather,  it  is  designed  to  spur  develop- 
ment and  trials  of  promising  drugs.  In 
order  to  help  minimize  or  prevent  du- 
plication of  effort,  I  contacted  the 
FDA  Commissioner,  Dr.  Frank  Young, 
to  urge  that  the  FDA  cooperate  as 
much  as  possible  with  drug  applicants 
who  submit  protocols  under  the  Cali- 
fornia law. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  Conunissioner  Young 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  the 
scientists  of  our  country  have  made 
great  progress  in  deciphering  the 
cause  of  this  disease  and  how  it  de- 
stroys the  body's  immune  system.  And. 
I  know  that  much  effort  is  now  being 


directed  toward  developing  more  and 
better  drugs  and  to  testing  those  drugs 
through  the  AIDS  treatment  and  eval- 
uation units.  Nearly  2,000  patients  are 
enrolled  in  1  of  27  protocols  at  19  units 
across  the  country.  But  with  tens  of 
thousands  of  people  suffering  from 
this  horrible  disease,  that  is  not  nearly 
enough. 

My  amendment  would  simply  re- 
quire the  NIH  to  make  those  efforts  a 
top  priority— to  help  ensure  that  as 
many  people  with  AIDS  and  ARC  can 
participate  in  clinical  trials  as  is  scien- 
tifically feasible,  and  that  such  trials 
proceed  as  expeditiously  as  possible. 

I  urge  all  my  colleagues  to  support 
this  amendment. 

Exhibit  1 

U.S.  Senate. 
Washington,  DC.  October  9.  1987. 
Dr.  F'rank  E.  Young. 

Commissioner.  Food  and  Drug  Administra- 
tion. Rockville,  Md. 

Dear  Frank.  I  am  writing  regarding  the 
newly-established  program  in  California  for 
the  development  and  testing  of  drugs  to 
treat  AIDS.  As  you  may  know,  on  Septem- 
ber 28  Governor  Deukmejian  signed  Assem- 
bly Bill  1952.  which  appropriated  $500,000 
to  implement  a  pre-existing  law  authorizing 
the  State  Government  to  approve  certain 
experimental  drug  testing  and  new  drugs. 
Only  drugs  manufactured  in  California 
could  be  authorized  by  the  state  for  clinical 
trials,  which  would  also  be  conducted  entire- 
ly in  California. 

The  proponents  of  the  California  program 
strongly  support  conducting  carefully  con- 
trolled clinical  trials  of  AIDS  drugs.  In  fact, 
the  appropriations  legislation  specifically 
stresses  that,  as  much  as  possible,  the  proto- 
cols for  investigation  new  drugs  should  be 
similar  to  those  approved  by  the  FDv  so 
that  the  data  obtained  in  those  studies 
could  also  be  submitted  to  the  FDA  for  ap- 
proval. 

In  addition,  the  law  states  that  the  provi- 
sions authorizing  state  approval  of  drugs 
should,  to  the  maximum  extent  possible, 
supplement  federal  procedures  to  facilitate 
the  development  and  testing  of  AIDS-relat- 
ed drugs  and  "be  utilized,  to  the  extent  fea- 
sible, in  cooperation  with  the  FDA". 

Thus,  the  California  program  Ls  not  in- 
tended to  substitute  for  or  to  circumvent 
the  FDA  approval  process.  Rather,  activa- 
tion of  the  program  grew  out  of  a  deep  con- 
cern and  frustration  that  too  few  drugs 
were  being  made  available  in  clinicial  trials 
for  AIDS  patients,  that  clinical  trials  in- 
volved too  few  persons,  and  that  the  testing 
programs  took  to  long  to  establish. 

In  order  to  prevent  or  minimize  duplica- 
tion of  effort.  I  believe  that  I  would  be  ex- 
tremely beneficial  for  the  FDA  to  cooperate 
as  much  as  possible  with  drug  applicants 
who  submit  protocols  under  the  California 
law.  Thus,  I  urge  that  you  give  your  full  co- 
operation in  ensuring  that  the  protocols  and 
clinical  trials  developed  under  the  Califor- 
nia program  receive  expedited  attention  and 
accelerated  review  at  the  FDA.  Your  doing 
so  would  make  a  substantial  contribution  to 
the  overall  success  of  efforts  to  develop  new 
experimental  AIDS  drugs  and  would  greatly 
facilitate  such  drugs  being  made  available  to 
additional  persons  with  AIDS  outside  as 
well  as  inside  California. 

I  would  greatly  appreciate  your  personal 
assistance  on  this  matter  of  great  impor- 
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tance  to  the  people  of  CaUfomla  and.  I  be- 
lieve, the  entire  country. 

I  look  foward  to  hearlnc  from  you  at  your 
earliest  convenience. 
With  warm  regards. 
CordUUy 

Alam  CuAMaroif . 

I  understand  that  the  amendment  is 
accepUble  on  both  sides  of  the  aisle. 

Mr.  CHILES.  Mr.  President,  we  have 
looked  at  the  amendment.  I  think  it  is 
something  that  NIH  is  working  on 
right  now  and  trying  to  seek  all  these 
treatments.  I  see  nothing  out  of  order 
with  the  amendment,  and  I  think  it  is 
one  that  we  can  take. 

Mr.  WEICKER.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  California  for  his  amendment. 

There  are  two  things  I  should  like  to 
emphasize,  and  I  think  it  is  important 
at  the  time  we  discuss  the  matter  of 
AIDS. 

No.  1  is  adequate  research  funding. 
Let  me  assure  the  distinguished  Sena- 
tor from  California  and  all  others  on 
the  floor  that  the  Senate  can  take 
great  pride  and  he  can  take  great 
pride  for  his  leadership.  We  have  con- 
sistently given  all  the  funds  necessary 
to  the  scientists  to  do  the  Job.  in  the 
hope  that  one  of  these  days  we  might 
find  that  particular  medical  miracle 
that  will  prolong  life  and.  hopefully, 
eventually  the  vaccine  itself. 

Point  No.  2  is  the  matter  that  the 
NIH  is  going  slow.  This  is  more  or  less 
addressed  in  the  distinguished  Sena- 
tor's amendment,  and  I  am  for  it.  and 
I  think  he  is  to  be  commended  for 
bringing  it  to  this  body. 

I  assure  him  that  the  people  at  NIH 
and  FDA  are  doing  everything  possible 
in  terms  of  vaccine  and  chemotherapy. 
Anything  that  shows  the  slightest 
promise  is  being  evaluated.  Those  who 
suffer,  those  who  are  dying  at  this 
time  should  know  that  the  resources 
of  this  Nation  are  marshaled  in  the 
fight,  and  the  expertise  of  the  Nation, 
as  it  emanates  from  FDA  and  NIH.  it 
is  doing  everything  humanly  possible 
to  bring  us  to  the  day  when  we  elimi- 
nate this  scourge. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Connecticut  for  those  re- 
marks and  for  his  understanding  of 
this  issue.  I  also  thank  the  Senator 
from  Florida  for  his  support  of  this 
amendment. 

I  urge  both  Senators  to  use  their  po- 
sitions and  their  weight  to  see  that 
NIH  does  proceed  as  rapidly  as  scien- 
tifically feasible  and  practical  to  test 
whatever  drugs  might  help  to  deal 
with  this  terrible  plague. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  965)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  know  of 
no  further  amendments  on  this  side  of 
the  aisle,  and  I  t>elieve  that  the  man- 
agers are  soon  going  to  be  ready  to  go 
to  third  reading. 

If  any  Senator  has  an  amendment 
he  should  be  letting  the  managers 
know  now  because  we  are  not  going  to 
diUy  dally  or  tarry  around  going  to 
third  reading.  Senators  have  had 
plenty  of  opportunities.  They  have 
been  asked  to  come  to  the  floor  and 
the  managers  are  here  waiting  for 
their  amendments. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

AMXNDMKirr  NO.  tss 

Mr.  WEICKER.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  Weicker  amendment. 

Mr.  WEICKER.  Mr.  President,  to  re- 
fresh the  memory  of  my  colleagues, 
my  amendment  deals  with  the  Low- 
Income  Home  Elnergy  Assistance  Pro- 
gram, a  program  meant  to  alleviate 
the  suffering  visited  upon  the  poor  of 
this  Nation  through  financial  assist- 
ance either  for  their  heating  bills,  if  it 
is  heating  that  is  required,  or  for  their 
cooling  bill,  when  cooling  is  required. 

Now.  what  brings  us  to  this  debate  is 
very  simply  we  have  a  $600  million  re- 
duction that  has  been  imposed  on  this 
program.  This  brings  us  to  a  funding 
level  of  $1.2  billion  as  compared  to  last 
year's  level  of  $1.8  billion. 

The  reason  I  speak  for  an  increase, 
or  rather  a  restoration  of  last  year's 
level  for  the  Low-Income  Home 
Energy  Assistance  Program  is  because 
the  price  of  oil  has  turned  around  and 
is  going  up. 

If  you  stay  at  last  year's  level,  you 
are  guaranteed  of  serving  fewer 
people.  If  you  compare  the  increase  in 
the  price  of  oil  and  the  reduction  im- 
posed by  the  U.S.  Senate  you  can  be 
assured  there  is  going  to  be  much  suf- 
fering throughout  the  northern  tier  of 
States  when  winter  hits. 

The  gas  prices  rose  36  percent  in 
1986  and  yet  we  are  dealing  here  with 
a  32-percent  reduction  in  the  dollars 
appropriated  to  this  program. 

It  is  true,  last  year  we  nibbled  away 
at  this  program,  but  we  did  so  at  a 
time  of  declining  oil  prices.  That  is  no 


longer  the  case.  Instead,  the  issue 
before  us  is  whether  we  are  going  to 
have  any  energy  assistance  program  at 
all.  given  the  levels  being  proposed 
within  this  particular  appropriations 
bill. 

The  prediction.  I  might  add.  from 
the  Department  of  Energy  is  that 
energy  prices  will  rise  an  additional  4 
to  5  percent  In  1987.  So.  probably  by 
the  time  1987  is  through,  home  energy 
costs  may  be  40  percent  ahead  of 
where  we  were  2  years  ago. 

Now.  there  are  a  lot  of  things  that 
make  sense  in  our  budget-cutting  exer- 
cise around  here,  but  there  are  a  few 
items  known  as  the  necessities  of  life 
which  I  would  suggest  should  t>e  avail- 
able to  all  Americans.  We  should  not 
differentiate  on  the  basis  of  income  as 
to  who  stays  warm  this  winter. 

We  have  done  very  well  in  all  sorts 
of  food  assistance  programs.  This 
achievement  stands  to  the  credit  of 
this  body  and  the  Nation.  However, 
even  today,  there  is  more  malnutrition 
than  one  would  want  in  this  Nation. 
But.  you  know,  if  you  are  in  a  position 
where  you  are  freezing  to  death,  it 
does  not  make  much  difference  as  to 
what  your  sustenance  is.  The  two  go 
hand  in  hand.  Obviously,  other  items 
are  also  involved:  the  care  of  the  sick, 
the  feeding  of  those  that  suffer  from 
malnutrition,  shelter  for  the  homeless, 
and  heat  for  those  that  live  In  subzero 
temperatures. 

Now,  what  brings  us  to  this  point?  I 
am  not  here  to  go  ahead  and  lay  at  the 
doorstep  of  the  Senator  from  Florida 
that  he  wanted  to  go  ahead  and  chop 
$600  million  off  of  the  Low-Income 
Energy  Assistance  Program.  That  is 
not  what  he  wanted  to  do. 

The  fact  is,  in  determining  our  prior- 
ities, the  entire  Senate,  or  at  least  a 
majority  of  it.  decided  that  this  is  of  a 
considerable  lower  priority  than  many 
other  programs. 

Here  we  are  with  a  defense  budget  of 
$30(}  billion  and  we  cannot  afford  $1.8 
billion  to  assure  the  people  of  this 
Nation  that  they  can  get  through  the 
next  winter.  Or,  in  the  case  of  the 
summertime,  for  those  that  are  afflict- 
ed with  severe  heat,  they  can  get 
through  this  summer. 

Now,  what  is  wrong  with  this  place 
in  determining  its  priorities?  This  is 
not  a  welfare  program.  If  this  money 
is  not  available,  these  people  are  going 
to  freeze.  They  are  going  to  get  sick 
and.  yes.  some  are  going  to  die.  Is  that 
really  what  we  are  seeking  here  in 
terms  of  this  allocation  situation?  In 
other  words,  is  this  really,  where  our 
priority  should  be? 

I  know  the  difficult  road  I  have  to 
travel.  I  was  on  the  floor  with  an 
amendment  the  other  day  where  I 
tried  to  go  ahead  and  get  the  Defense 
Department  to  pay  their  share  of  the 
tab  when  it  came  to  research  on  ill- 
ness. I  tried  to  transfer  $200  million 
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from  their  research  budget  to  the  Na- 
tional Institutes  of  Health  so  that 
they  would  pay  their  tab  to  keep  our 
men  and  women  in  the  armed  services 
healthy. 

I  got  34  votes. 

Here  we  are  today.  We  have  a  large 
population  out  there  that,  without 
this  program,  is  going  to  be  in  tough 
shape.  I  am  told  the  odds  are  against 
getting  a  budget  waiver.  However.  I 
am  not  going  to  take  this  floor  and  say 
that  the  money  ought  to  come  from 
some  other  program  within  this  bill. 

Now,  there  may  be  those  that  have  a 
temptation  to  say.  "Well,  let's  Just 
take  a  little  1 -percent  cut  across  the 
board."  We  are  already  underfunded 
in  our  science  program.  We  already 
are  underfunded  in  our  education  pro- 
grams. We  already  are  underfunded  in 
our  programs  for  the  retarded  and  the 
disabled.  We  already  are  underfunded 
In  our  health  programs.  So  to  anybody 
that  says.  "Just  an  across-the-board 
cut  to  pay  for  this."  it  will  not  work. 
And  even  there,  it  will  not  raise  the 
necessary  funds  required  to  restore  us 
to  last  year's  level.  I  know  what  is 
going  to  happen  if  I  try  to  take  it  out 
of  somebody  else's  budget. 

So  I  postponed  the  decision  on  this 
provision  both  through  the  sul)com- 
mittee  and  the  full  committee  to  let 
the  U.S.  Senate  decide  whether  this  is 
a  priority.  The  only  way  to  handle  it  is 
to  get  a  budget  waiver,  not  to  take  it 
out  of  somebody  else's  program.  Let  us 
waive  the  budget.  Let  us  restore  the 
$600  million. 

I  cannot  compromise.  I  cannot  tell 
you  I  will  take  $100  million  or  $200 
million.  I  am  not  out  here  to  look 
good.  I  am  out  here  to  get  the  money 
that  is  necessary.  Last  year's  level  was 
$1.8  billion.  If  anybody  can  assure  me 
that  oil  prices  have  declined  in  the 
past  year,  then  maybe  we  still  can  do 
it  for  $1.8  billion,  or  less.  But  I  have 
already  recited  the  statistics  that  we 
are  36  percent  ahead  in  gasoline 
prices.  So  you  Itnow  it  is  going  to 
Impact  heating  fuel.  And  the  fact  Is 
that  the  level  of  $1.8  billion  Is  Inad- 
equate, never  mind  the  reduction  to 
$1.2  billion. 

So  I  am  asking  for  the  money  to  re- 
store us  Just  to  level  funding  in  the 
Low-income  Energy  Assistance  Pro- 
gram. It  is  either  right  or  it  is  wrong. 
The  program  is  either  right  or  wrong. 
If  it  is  right,  it  needs  $600  million.  The 
only  way  that  is  going  to  happen  Is  by 
a  budget  waiver. 

I  am  sorry  that  oil  prices  have  gone 
up.  We  enjoyed  the  advantage  last 
year  of  preparing  our  appropriations 
over  the  declining  prices.  Now  we  have 
got  to  face  up  to  the  changed  circum- 
stance. That  Is  what  brings  us  to  the 
floor.  Had  oil  prices  continued  to  de- 
cline, there  would  be  no  necessity  to 
be  on  the  floor.  But  they  have  not; 
they  have  gone  up.  That  is  what 
brings  this  amendment  about  and  that 


is  why  I  offer  an  amendment  to  re- 
store the  $600  million.  I  cannot  find  an 
offset. 

Congress,  in  its  wisdom,  has  decided 
to  cut  discretionary  spending  for 
health,  for  education,  and  for  science, 
et  cetera.  You  have  cut  it  way  past 
where  it  should  be.  There  is  nowhere 
left  to  cut. 

I  am  not  going  to  throw  a  bone  out 
there  and  have  all  the  most  disadvan- 
taged elements  of  our  society  stage  a 
spectacle  fight  for  the  amusement  of 
some  of  my  colleagues  and  the  Ameri- 
can people.  I  am  not  willing  to  cut  any 
aspect  of  education.  I  have  received 
notification  that  certain  groups  now 
want  this  money,  but  they  want  it  as 
an  offset  against  some  other  group.  I 
will  not  be  party  to  that. 

The  disabled  and  disadvantaged  and 
retarded  are  going  to  receive  what 
they  are  getting  in  this  appropriation 
bill,  not  one  penny  less.  And,  indeed, 
at  this  level  of  funding  they  are  get- 
ting too  little  in  this  very  affluent  so- 
ciety of  ours. 

No;  those  that  suffer  from  cancer 
and  from  heart  disease  and  from  dia- 
betes and  from  neurological  disorders, 
those  that  are  mentally  ill.  mentally 
retarded,  are  not  going  to  get  one 
penny  less.  They  already  are  under- 
funded. They  are  not  going  to  be  a 
source  of  funds  for  those  that  are  poor 
and  cannot  afford  to  heat  their  homes. 
No;  the  young  people  of  this  Nation 
that  are  given  opportunity  through 
education  are  not  going  to  get  one 
penny  less.  In  order  to  finance  low- 
income  energy  assistance.  We  are  not 
going  to  set  the  weakest  elements  of 
society,  one  against  the  other,  to 
divide  up  the  scraps  that  have  been 
left  them  by  the  demands  of  all  other 
aspects  of  the  budget. 

On  June  30.  1987,  37  Senators  wrote 
to  the  chairman  of  the  Labor-HHS 
Conunittee  requesting  that  low-income 
energy  assistance  be  funded  at  $2.1  bil- 
lion for  fiscal  year  1988.  These  include 
Senators  Moynihan,  Heinz.  Kennedy, 
Bradley,  Adams,  Kasten,  Simon,  Sar- 
BANEs.  Levin,  Pell,  Mitchell,  Lauten- 
BERG.  Stafford.  Dodd.  Dixon,  Bump- 
ers, Riegle,  Kerry,  Durenberger, 
Glenn,  Mikulski,  Daschle.  Pryor, 
Rockefeller,  Danforth,  Wirth, 
Baucus,  Leahy,  Metzenbatjm,  Chafee, 
Conrad,  D'Amato,  Gore,  Pressler, 
Ford,  Specter,  and  Cohen.  That  is  a 
lot  of  Senators  to  get  behind  any  piece 
of  legislation  on  the  floor;  $2.1  billion 
they  wanted  for  fiscal  year  1988. 

Since  that  time,  the  Senate  Appro- 
priations Committee  has  marked  up  a 
Labor-HHS  bill  that  had  a  302(b)  allo- 
cation that  was  $300  million  less  in 
outlays  than  was  included  in  the 
Senate  budget  resolution  for  health, 
human  services  and  education  pro- 
grams. The  302(b)  allocation  is  more 
than  $900  million  less  In  outlays  than 
the  House  Health-Human  Services 
Subcommittee    had    available    when 


considering  their  bill  for  fiscal  year 
1988.  It  was  impossible  under  these 
limitations  to  fund  the  Low-Income 
Energy  Assistance  Program  even  at 
the  1987  level  without  robbing  other 
vital  health,  human  service  and  educa- 
tion programs.  Surely  it  is  a  situation 
Just  like  this  that  the  Budget  Act  envi- 
sioned when  a  provision  for  a  budget 
waiver  was  included. 

For  those.  I  might  add  in  the  course 
of  the  debate,  that  say:  Well,  we  can 
stay  at  1.2  and  the  House  Is  going  to 
be  at  1.8,  and.  therefore,  we  can  come 
up  to  the  House  level  in  conference— 
you  are  not  going  to  be  able  to  avoid 
this  budget  waiver  vote.  You  can  do  it 
now  or  you  can  do  it  later,  but  the 
basic  decisions  will  come  to  this  floor 
as  to  whether  or  not  the  budget 
should  be  waived  for  this  particular 
sum  of  money. 

I  would  suggest  instead  of  sitting 
there  wishing  and  hoping  something  is 
going  to  happen  without  our  involve- 
ment, we  understand  the  realities  of 
parliamentary  procedure.  Either  we 
show  our  interest  or  believe  me  the 
figure  is  come  down. 

I  also  have  heard  the  argument 
made  that,  in  the  House  figure  of  $1.8 
billion  they  figure  through  the  various 
funding  mechanisms  that  all  that  is 
needed  is  $1.6  billion. 

To  my  colleagues,  we  avoided  the  de- 
cisionmaking process  in  the  Appro- 
priation Committee.  I  was  part  of  that 
in  the  subcommittee  because  I  did  not 
have  the  votes.  In  the  full  Appropria- 
tions Conunittee,  I  again  did  not  take 
action  because  I  did  not  have  the 
votes.  But  now  it  Is  in  everybody's  lap. 
I  would  hope  that  this  body  would 
rise,  and  say:  this  is  important.  This  is 
Important.  Yes.  there  is  such  a  thing 
as  winter  in  the  United  States  and. 
yes.  there  is  such  a  thing  as  poor 
people  in  the  United  States.  Yes.  oil 
prices  have  risen.  Yes,  if  we  do  not  ap- 
propriate the  same  level  as  last  year 
both  Illness  and  death  will  visit  upon 
those  who  do  not  have  the  means  to 
keep  themselves  warm. 

I  mean  it  is  bad  enough  to  walk 
through  Washington,  DC,  and  see 
human  beings  lying  on  grates.  I  find 
that  an  appalling  sight  in  this  most  af- 
fluent of  nations  and  in  a  very  afflu- 
ent community;  affluent  in  the  sense 
that  the  purse  of  the  Federal  Govern- 
ment is  right  here. 

All  that  is  bad  enough.  If  we  could 
see  into  every  home  In  America,  those 
of  us  that  are  comfortable— my  gosh, 
if  you  even  turn  the  thermostat  down 
as  far  as  68,  66  degrees,  everybody  is 
sitting  there  complaining  as  to  how 
they  are  freezing.  Well,  you  know 
what  freezing  is  like?  I  certainly  do 
not  luiow  what  It  is  like  In  Connecticut 
compared,  let  us  say,  to  my  friends  in 
Minnesota. 

No;  there  Is  a  real  problem  here  and 
the  mechanism  is  In  place  to  address  it 
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and  the  time  hu  come  to  address  It 
and  vote  cm  It. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Pell,  Leahy,  and 
STArroRD  be  Included  as  original  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Why  have  we  forced 
ourselves  into  a  position  of  having  to 
consider  cutting  funds  for  the  sick,  to 
pay  for  the  poor?  Why  have  we  forced 
ourselves  into  a  position  of  cutting 
those  programs  that  provide  us  with 
the  greatest  yield  on  savings  Just  to 
meet  an  outlay  target?  What  hap- 
pened to  considering  the  merits  of  the 
programs  and  the  human  needs  associ- 
ated with  all  the  programs  included  in 
this  bill?  What  programs  would  those 
Senators  who  sent  us  the  low-income 
energy  assistance  requests  have  us  cut 
to  pay  for  the  Low-Income  ESiergy  As- 
sistance Program?  The  National  Insti- 
tutes of  Health?  There  Is  a  small  In- 
crease in  this  program  above  1987.  but 
not  enough  of  an  increase  to  even  pay 
for  the  same  number  of  research 
grants  as  in  1987. 

Do  you  want  to  know  how  bad  the 
problem  is?  Let  me  give  you  two  insti- 
tutes that  most  people  do  not  talk 
about:  The  Institute  on  Aging  and  the 
ChUd  Care  Institute. 

Everybody  goes  around  saying:  I  am 
for  the  elderly.  I  am  for  the  elderly. 
Protect  our  senior  citizens. 

We  know  that  the  over-85  popula- 
tion is  going  to  double  by  the  year 
2000  and  the  over  65  by  the  year  2010. 
and  what  have  we  done  about  it? 
Nothing.  About  two  or  three  medical 
schools  in  the  United  States  of  Amer- 
ica have  courses  in  geriatric  training 
for  young  physicians.  That  is  out  of 
142.  So  you  are  not  going  to  have  the 
personnel. 

We  have  a  small  amount  in  this 
budget  to  encourage  geriatric  training 
for  physicians,  so  we  will  have  an  ade- 
quate corps  of  men  and  women  to  help 
this  ever-increasingly  graying  Nation. 
But  the  budget  for  the  Iivstitute  of  the 
Aging  is  only  a  miniscule  amount  con- 
sidering the  problems  ahead. 

I  know  what  is  going  to  happen.  In 
the  year  2000  when  we  are  confronted 
with  the  various  ailments  and  prob- 
lems of  growing  old.  we  will  scramble. 
Oh.  there  will  not  be  enough  money 
out  here  then.  We  will  shovel  it  out  by 
the  bucketload. 

There  are  certain  things  you  Just 
cannot  catch  up  on  by  shoveling  the 
money  out.  One  of  them  is  science  and 
research.  That  has  to  be  consistent 
over  a  long  period  of  time. 

What  are  y(^  going  to  do?  Take 
some  more  money  out  of.  the  Institute 
for  the  Aging,  for  instance?  Take  the 
money  out  of  the  Institute  for  the 
Aging,  but  always  vote  for  Social  Secu- 
rity and  you  are  all  right. 

I  think  it  Is  great  to  get  a  Social  Se- 
curity check,  but  if  there  is  no  quality 
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of  life,  either  in  terms  of  your  health 
or  to  terms  of  being  warm  in  the  win- 
tertime, I  suggest  to  you  that  the 
Social  Security  check  is  really  not  af- 
fording the  level  of  life  that  any  of  us 
can  be  proud  of  in  this  Nation. 

How  about  the  Institute  for  Chil- 
dren and  Child  Care? 

Child  care,  child  development;  that 
is  another  institute  in  the  National  In- 
stitutes of  Health.  This  is  a  great 
Nation.  You  always  say.  you  know,  we 
are  supposed  to  live  for  our  children. 
What  are  you  going  to  do.  take  the 
money  out  of  the  Child  Care  Institute 
to  pay  for  low-income  energy  assist- 
ance? Is  that  what  you  want? 

I  have  not  even  gotten  into  the  big 
killers:  heart  disease,  cancer,  the  crip- 
plers  such  as  arthritis,  diabetes.  Never 
mind  all  the  various  afflictions  that 
are  the  day-to-day  Job  of  the  National 
Institutes  of  Health,  some  big.  some 
small.  Such  as  for  kids  with  the  skin 
peeling  off  their  faces,  epidermolysis 
bullosa.  There  are  only  a  few  hundred 
of  them  in  the  United  States  but  the 
work  goes  on  at  the  National  Insti- 
tutes of  Health.  Are  you  going  to  go 
ahead  and  cut  that  research  to  fund 
this  program? 

Or  brittle  bone  disease?  These  are 
only  a  few  hundred  out  there,  but  the 
one  institution  that  cares  is  the  Na- 
tional Institutes  of  Health. 

How  about  all  of  you  that  gave 
through  the  muscular  dystrophy  cam- 
paigns and  telethons,  cystic  fibrosis 
campaigns  and  telethons? 

That  is  a  great  volunteer  effort,  but. 
believe  me.  the  principal  effort  is  at 
the  National  Institutes  of  Health. 

So.  all  of  these  budgets,  as  I  said 
before,  are  below  1987.  Are  we  going  to 
cut  them  a  little  bit  more? 

Community  health  centers  are 
frozen  at  the  same  level  they  have 
been  frozen  at  for  years.  Maternal  and 
child  health  services  received  the  first 
increase  in  funding  it  has  received  in 
years. 

Do  you  realize  how  bad  our  statistics 
are  on  infant  mortality  in  this  Nation? 
I  might  add.  two  of  the  five  highest 
cities  in  the  most  affluent  of  cities. 
Hartford  and  New  Haven,  are  among 
the  highest  in  infant  mortality.  Why? 
Because  of  the  cutbacks  that  have  oc- 
curred. The  first  time  a  doctor  sees  a 
baby  is  when  that  woman  is  wheeled 
into  the  hospital  in  labor. 

For  those  of  us  who  are  not  touched 
in  the  human  sense,  let  me  point  this 
out  to  you:  Just  compare  the  cost  of  a 
low  birthweight  baby  to  that  of  a 
healthy  baby.  It  is  not  a  question  that 
there  is  not  a  price  to  be  paid.  There  is 
an  enormous  price  to  be  paid,  and  I 
suggest  we  start  paying  some  of  these 
prices  up  front  to  avoid  the  resultant 
costs  that  come  later  down  the  line. 
Never  mind  the  tragedy  of  this  enor- 
mously high  infant  mortality  rate 
among  this  most  affluent,  civilized  of 
Nations. 


Special  education  programs  are 
funded  below  their  authorized  levels 
and  well  below  the  Federal  contribu- 
tion Congress  committed  in  Public 
Law  94-142.  the  landmark  legislation 
that  guaranteed  a  free  and  appropri- 
ate education  to  all  handicapped  chil- 
dren. 

Do  you  know  what  Congress  prom- 
ised when  we  passed  that  law?  It 
promised  that  we.  the  Federal  Govern- 
ment, would  take  care  of  40  percent  of 
the  cost.  That  is  what  we  told  all  the 
SUtes  who  have  to  do  the  educating. 
Forty  percent.  Do  you  Itnow  what  our 
present  level  is?  It  is  8  percent.  That 
law  has  been  on  the  books  now  for  11 
years  and  we  are  at  about  7  or  8  per- 
cent of  the  cost.  We  said  it  was  going 
to  be  40  percent.  What  do  you  suggest 
we  do?  Take  some  money  from  there,  a 
little  1  percent  cut  and  go  1  percent 
further  down? 

How  about  vocational  and  rehabilita- 
tion programs  for  the  disabled? 

I  could  go  on  and  on  as  to  what  it  is 
that  we  have  done  or  have  not  done 
relative  to  these  elements  of  our  socie- 
ty, but  then  I  hear  the  suggestion,  "let 
us  have  low-income  energy  assistance 
and  let  us  go  right  across  the  board, 
let  us  peel  off  1  or  2  percent,  whatever 
is  required,"  instead  of  saying  that  the 
poor  of  the  Nation  are  as  important  as 
all  the  rest  of  the  people  that  I  have 
been  talking  about. 

We  have  gotten  a  lot  of  communica- 
tion over  the  years  as  to  what  it  is  the 
Federal  Government  should  or  should 
not  do,  and  there  are  a  lot  of  people 
who  have  done  so  well  by  themselves 
they  forget  to  look  behind.  I  suggest 
to  you  that  it  is  good  Government 
that  anticipates  rather  than  reacts  to 
crises,  especially  since  we  are  here 
with  a  great  bunch  of  fiscal  managers. 
How  in  Heaven's  name  can  they  be 
satisfied  when  they  know  as  a  matter 
of  common  sense  and  reading  the 
paper  every  day  as  to  what  is  happen- 
ing in  energy  prices,  with  the  budget- 
ary exercise  that  puts  this  program, 
insofar  as  the  paperwork  is  concerned, 
in  a  position  where  it  cannot  work.  It 
cannot  work! 

I  suppose  the  other  point  is,  "Do  not 
worry.  Senator,  we  will  do  this  on  a 
supplemental,  a  little  emergency  fund- 
ing. Let  us  use  what  we  have  and  then 
cover  it  with  the  supplemental." 

That  is  not  good  enough,  either,  in 
light  of  what  confronts  us  both  as  to 
the  people  who  need  the  energy  assist- 
ance and  in  terms  of  the  oil  crisis. 

Our  Job  is  to  be  out  front  of  the 
issue. 

I  have  tried  to  describe  up  front  how 
I  plan  to  come  at  it.  The  amendment 
calls  for  the  same  funding  as  last  year, 
and  then  obviously  I  have  to  ask  for  a 
budget  waiver  on  which  we  will  have 
the  yeas  and  nays.  That  is  a  pretty  dif- 
ficult task.  I  need  60  votes.  I  do  not 
need    51.    I    need    60    votes    for   that 
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budget  waiver.  But.  look,  this  is  not 
anything  to  filbuster  about.  This  is 
something  for  us  to  stand  up  and  get 
counted  on  in  terms  of  what  our  na- 
tional priorities  are.  I  am  proud  to 
raise  it.  I  do  not  have  anything  up  my 
sleeve. 

I  know  some  of  the  people  who  are 
on  the  same  side  as  I  am  fighting  for. 
who  say.  "Senator,  you  better  not  go 
out  there,  you  will  get  beaten." 

I  do  not  know  whether  I  will  get 
beaten  or  not.  Maybe  some  of  the 
words  I  have  spoken  might  stir  up 
enough  votes  to  get  this  through.  But 
I  know  that  all  of  us  who  sponsor  this 
amendment  know  that  we  are  right.  I 
do  not  have  any  more  maneuvers  or 
tricks  up  my  sleeve.  This  is  it.  This  is 
it.  This  is  the  point  of  no  return  when 
the  entire  U.S.  Senate  gets  counted, 
and  if  it  does  not  get  counted  or  it 
goes  down  in  defeat  obviously  the 
whole  program  is  in  jeopardy. 

I  am  not  arguing,  as  I  said  before, 
just  for  the  people  of  the  State  of 
Connecticut,  but  rather  for  the  States 
who  will  be  affected. 

I  want  to  say  one  more  word.  People 
will  say,  "Let  us  use  the  Exon  money 
from  the  lawsuit."  Those  in  Connecti- 
cut have  used  their  money  for  low- 
income  energy  assistance.  We  are  one 
of  the  highest  in  the  Nation  using  that 
money  not  for  anything  else  but  low- 
income  energy  assistance.  But  it  is  not 
enough  to  go  ahead  and  do  the  job  for 
the  entire  Nation.  Therefore,  I  offer 
this  amendment  in  the  style  in  which 
it  is  presented. 

I  hope  none  of  my  colleagues  will 
press  me  to  the  point  of  having  to  be 
for  this  program  but  at  the  expense  of 
the  young,  of  the  elderly,  the  sick, 
whoever.  Let  us  do  it  up  or  down  and  I 
will  take  my  chances  on  the  budget 
waiver.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  speak  in  strong  support  of 
the  Weicker  amendment  to  restore  to 
this  bill  $585  million  for  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram (LIHEAP).  The  Appropriations 
Committee  has  recommended  cutting 
this  amount  from  the  program's  fiscal 
year  1987  funding  level.  The  Weicker 
amendment  would  maintain  funding 
that  is  level  with  the  1987  appropria- 
tion, and  with  the  1988  House  allow- 
ance, and  would  defeat  the  proposed 
32  percent  cut. 

Before  we  vote  on  this  amendment.  I 
ask  my  colleagues  to  consider  several 
facts  about  the  program  and  its  recipi- 
ents. Slashing  this  program  today 
would  imperii  the  social  safety  net  of 
the  truly  needy  Just  as  cold  weather  is 
setting  in  throughout  the  northern 
tier  of  the  country.  It  Is  not  a  move  we 
should  consider  lightly. 

LIHEAP  is  a  needs-based  program 
which  assists  low-income  households 


in  paying  for  part— by  no  means  all 
their  heating  or  cooling  bills.  National- 
ly, the  average  income  of  households 
which  receive  LIHEAP  assistance  is  a 
mere  $6,184.  The  average  LIHEAP 
annual  payment  covers  only  about  20 
percent  of  a  household's  heating  and 
cooling  costs. 

As  you  might  conclude  from  such  a 
low  average  income  figure,  many 
LIHEAP  recipients— over  30  percent  of 
the  1987  total— are  the  elderly  poor. 
The  remainder  of  grant  recipients  in- 
clude the  chronically  ill  and  handi- 
capped; households  existing  solely  on 
State  welfare  benefits  which  do  not 
cover  their  cost  of  living;  and  increas- 
ingly, the  working  poor  who  take 
home  minimum  wages. 

Nationally,  the  average  LIHEAP 
grant  per  household  in  1987  was  only 
$208.  For  low  income  households  that 
pay  a  disproportionate  percentage  of 
their  total  budgets  on  utility  bills— 
about  15  percent  compared  to  the  na- 
tional average  of  4  percent— slashing 
already  inadequate  assistance  for  utili- 
ty expenses  would  be  a  serious  eco- 
nomic blow. 

If  this  cut  is  adopted,  it  will  result  in 
one  of  the  largest  percentage  reduc- 
tions for  any  program  serving  the  poor 
since  1982.  This  32  percent  cut,  com- 
bined with  last  year's  cut.  would  add 
up  to  a  total  reduction  in  LIHEIAP 
since  1986  of  43  percent.  In  human 
terms,  this  is  a  drastic  step  that  we 
cannot  afford  to  take. 

Let  me  put  this  proposed  reduction 
of  32  percent  in  the  context  of  my 
home  State  of  Vermont,  where  fre- 
quent sub-zero  winter  weather  is  the 
norm.  The  1987  appropriation  of  $10.8 
million  would  shrink  to  $7.3  million  in 
1988.  This  would  mean  that  either  ap- 
proximately 5,760  households  would 
lose  their  fuel  assistance,  or  that  the 
number  of  recipient  households  would 
remain  at  18,000— and  each  would  see 
a  $193  cut  in  its  fuel  purchase  bene- 
fits. 

This  is  an  unacceptable  situation  in 
a  State  where  a  high  percentage  of  the 
population  is  elderly;  where  a  very 
high  percentage  of  the  housing  was 
built  before  1940;  and  where  home 
heating  fuel  costs  are  higher  than  the 
national  average  and  rising. 

The  Appropriations  Committee 
report  would  have  us  accept  this  cut 
on  the  basis  that  large  amounts  of  oil 
overcharge  funds  are  available  to 
States  to  replace  the  lost  LIHEAP 
money.  Let  me  correct  some  miscon- 
ceptions in  that  respect: 

First.  Some  unspent  oil  overcharge 
money  will  be  available  to  States  in 
1988,  but  noi  enough  to  cover  this  cut. 
The  LIHEAP  program  typically  starts 
operating  October  1  and  spends  out  its 
funds  in  6  months.  It  is  already  mid- 
October.  Most  oil  overcharge  funds 
now  available  to  States  for  1988  will 
come  too  late  for  many  States  to  meet 


their  own  constitutional  requirements 
for  fiscal  year  1988  appropriations. 

Second.  Many  Governors  have  taken 
care  of  low  income  households  with 
large  short-term  increases  in  State 
weatherization  programs  funded  with 
oil  overcharge  money.  This  is  an  ap- 
propriate use  of  overcharge  funds— 
unlike  LIHEAP,  an  income  support 
program  which  requires  consistent 
annual  funding  to  operate  effectively. 

Third.  In  funding  programs  other 
than  LIHEAP  with  oil  overcharge 
funds.  States  are  in  many  cases  re- 
sponding to  the  legitimate  claims  of 
many  sectors  of  their  constituencies— 
as  required  by  the  Department  of 
Energy,  which  is  looking  for  "balance" 
in  State  spending  plans. 

Fourth.  Governors  won't  necessarily 
be  forced  to  act  if  this  cut  is  upheld 
here  in  the  Senate.  Last  year,  24 
States  did  not  replace  the  cut  ij^ 
LIHEAP  at  all.  Only  six  contributed 
substantial  funds  to  the  program. 

Clearly,  the  majority  of  States  can't 
or  won't,  fully  replace  the  32-percent 
LIHEAP  cut  we  are  considering  here 
today.  Today,  I  appeal  to  all  of  you— 
including  the  36  Senators  who  Joined 
me  in  a  June  30.  1987,  letter  to  Sub- 
committee Chairman  Chiles  in  sup- 
port of  level  funding  for  LIHEAP— to 
consider  the  human  consequences  of 
not  supporting  the  Weicker  amend- 
ment. I  once  again  urge  your  support 
of  this  amendment — truly  needy 
people  should  not  be  forced  to  pay  for 
the  inaction  of  the  Congress,  and  the 
States. 

Mr.  President.  I  commend  the  distin- 
guished Senator  from  Connecticut  for 
his  statement.  I  am  one  who  has 
looked  for  budget  savings  to  offset 
spending  increases  for  vital  programs 
on  many  appropriations  bills,  both  in 
the  committee  and  on  the  floor.  But 
on  this  amendment,  there  is  not  any.  I 
think  we  have  to  face  up  to  that.  The 
Senator  from  Cormecticut  says  he  may 
be  beaten  on  this  matter.  I  will  prob- 
ably stand  with  him  and  be  beaten 
with  him  if  that  is  the  case,  because  I 
intend  to  vote  with  him  on  this.  I  hope 
we  will  win.  Maybe  we  will  and  maybe 
we  will  not.  But  I  will,  with  pride, 
stand  beside  him  on  it. 

You  know,  Mr.  President,  none  of  us 
in  this  Chamber  are  ever  going  to  be 
in  a  situation  where  we  have  to  worry 
about  whether  we  can  heat  our  homes 
or  cool  our  homes,  for  that  matter.  We 
will  not  have  to  worry  about  whether 
our  children  or  members  of  our  family 
wlU  ever  be  cold,  will  ever  have  to 
worry  about  whether  they  are  going  to 
make  it  through  a  cold  winter's  night. 
A  lot  of  other  Americans  are  In  the 
same  position  we  are  in.  They  do  not 
have  to  worry  about  it.  But  there  are 
millions  who  do. 

In  my  own  State  of  Vermont,  there 
are  thousands  of  Vermonters  who 
really  do  have  to  worry  about  this. 
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We  ftre  talking  about  a  grant  of  fuel 
assistance  that  averages  only  $208  per 
recipient. 

Let  me  tell  you  what  this  means. 
Two  weeks  ago,  when  I  was  at  my 
home  In  Vermont,  we  had  a  foot  of 
snow.  We  had  a  very  cold  night  after- 
ward. 

Last  weekend,  we  varied  from  rough- 
ly the  temperature  of  today— say  60 
degrees — to  a  day  when  we  had  several 
more  Inches  of  snow.  And  that  is  early 
October.  We  have  had  the  heat  on  in 
our  house  In  September  for  comfort, 
but  we  had  it  on  this  month  because 
we  would  have  frozen  to  death  if  we 
had  not.  Next  month  heat  will  be  a 
sure  thing. 

I  recall  one  week  last  winter  when 
the  temperature  never  got  above  35  all 
week.  Mr.  President,  that  is  35  below 
zero,  not  35  above.  This  is  in  one  of 
the  continental  48  States. 

Unfortunately,  what  compounds  the 
problems  is  that  of  the  people  energy 
assistance  is  most  aimed  for— the  el- 
derly, the  disabled— a  disproportionate 
percentage  of  those  people  live  in 
homes  that  are  poorly  insulated, 
poorly  equipped  to  face  this  kind  of 
weather.  What  we  are  trying  to  do 
through  LIHEAP  is  not  only  improve 
the  places  where  they  live,  but  give 
the  kind  of  energy  assistance— the 
fuel— they  need  to  keep  warm  in 
winter. 

We  are  trying  to  find  ways  to  insu- 
late and  to  heat.  The  low  income 
energy  assistance  programs  has  been 
extremely  successful.  I  have  gone 
around  my  own  State  and  I  have  seen 
the  work  that  has  been  done.  I  have 
seen  in  a  number  of  areas  where  they 
have  worked  on  these  places,  made 
homes  secure  from  the  cold.  As  a 
result  of  these  efforts  to  insulate  the 
homes  of  low  income  Vermonters  the 
cost  of  the  program  have  actually 
gone  down  because  we  have  to  pay  less 
for  heat. 

But  again  these  low-income  house- 
holds, unlike  average  households  that 
spend  about  4  percent  of  their  dispos- 
able income  on  utility  bills,  while  the 
average  American  family  spends 
around  15  percent.  And,  we  are  talking 
about  slashing  it  even  more.  In  fact,  if 
this  cut  is  adopted,  it  will  result  in  one 
of  the  largest  percentage  reductions 
for  any  program  serving  the  poor  since 
1982.  In  fact,  if  you  take  this  32-per- 
cent trinuning  and  add  in  last  year's, 
that  is  a  cut  of  about  43  percent. 

Those  are  numbers,  and  we  can 
bandy  about  the  numbers,  but.  Mr. 
President,  I  am  just  wondering  how 
many  of  us  would  be  willing  on  one  of 
those  30  below  zero  nights  to  go  into 
these  homes  and  say,  "Well,  we  only 
cut  your  heat  by  16  or  18  or  40  per- 
cent," especially  in  light  of  some  of 
the  cost  overruns  in  programs  that  can 
afford  high  paid  lobbyists.  "But  kept 
the  cuts  small  enough  so  you  won't 


freeze  immediately.  Tou  can  hold  in 
there  for  an  extra  2  or  3  hours." 

I  do  not  mean  to  be  melodramatic. 
Mr.  President,  but  as  more  and  more 
among  the  disabled,  the  elderly,  the 
poor,  in  our  country  get  into  the 
winter  months,  they  are  faced  with  a 
choice  to  heat  or  to  eat.  Now  we  are 
even  removing  that  choice.  The  Sena- 
tor from  Connecticut  is  right. 

I  do  not  share  any  illusions  that 
somehow  we  can  come  on  the  floor, 
appeal  to  the  conscience  of  everybody 
and  say  let  us  go  forward  with  this 
money,  and  suddenly  come  up  with 
the  60  Senators  necessary  to  cast  the 
votes.  I  would  hope  that  might 
happen.  I  would  hope  that  we  would 
realize  in  these  times  we  still  have  a 
moral  duty.  But  I  would  hope  also 
that  Senators  understand  what  is  hap- 
pening here  and  understand  this  is  not 
Just  numbers,  that  there  are  human 
consequences. 

Mr.  President,  as  I  said,  the  Senator 
from  Connecticut  may  not  win  on  this, 
but  I  am  proud  to  stand  with  him  on 
it.  He  has  done  the  right  thing.  He  has 
shown  a  sense  of  responsibility  to 
people  who  we  can  read  about,  who  we 
may  well  know  but  whose  difficulties 
we  will  never  experience.  And  because 
we  will  never  experience  them,  I  hope 
that  we  do  not  prevent  us  from  acting 
out  of  a  sense  of  moral  responsibility 
in  this  case. 

I  know  how  difficult  it  is  for  any- 
body on  the  Appropriations  Commit- 
tee—and maybe  I  am  fortunate  after  a 
decade  on  that  committee  not  to  be  a 
chairman  of  any  subcommittee  so  I  do 
not  have  to  put  these  budgets  togeth- 
er—to try  to  juggle  the  budgets  with 
all  the  different  demands  that  are 
forthcoming.  The  distinguished  chair- 
man of  the  subcommittee  does  a 
superb  job  with  an  enormous  amount 
of  heart  and  caring.  I  commend  him 
for  that. 

In  fact,  it  is  a  lot  easier  for  me  as 
one  Senator  to  stand  here  and  urge 
this  amendment  than  if  I  had  his  re- 
sponsibility as  chairman.  But  I  do  feel 
so  strongly  about  this,  and  because  I 
know  how  much  it  involves  the  people 
of  my  own  State  and  the  people  of  my 
whole  region  as  well  as  other  parts  of 
the  Nation,  I  felt  constrained  on  this 
issue  to  strongly  support  the  Senator 
from  Connecticut. 

I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  too  am  very  concerned  about  the 
proposed  cut  in  LIHEAP  funding  for 
fiscal  year  1988. 

This  important  program  helps  mil- 
lions of  low-income  families  across  the 
Nation  to  pay  their  utility  bills. 

With  winter  fast  approaching,  I  be- 
lieve that  it  would  show  a  total  lack  of 
compassion  for  Congress  to  further 
cut  the  Low-Income  Energy  Assistance 
Program. 

If  we  accept  these  cuts,  we  are  turn- 
ing our  backs  on  this  Nation's  histori- 


cal commitment  to  helping  the  poor 
and  elderly  afford  a  decent  standard 
of  living.  That  should  certainly  in- 
clude heat  for  their  homes. 

Mr.  President,  funds  for  this  pro- 
gram have  steadily  decreased,  while  in- 
flation has  driven  home  heating  costs 
sky  high. 

Over  the  last  5  years,  LIHEAP  ap- 
propriations have  decreased  by  2  per- 
cent, while  heating  and  cooling  costs 
have  risen  by  about  25  percent. 

We  face  some  tough  choices  in  these 
times  of  budgetary  restraint.  But  it 
makes  no  economic  sense  to  cut  this 
important  program  by  one-third  of 
last  year's  level. 

Reduced  heating  assistance  would 
most  certainly  lead  to  greater  health 
care  costs  for  the  poor  and  elderly, 
and  send  more  people  out  of  their 
homes  and  into  homeless  shelters. 

We  pay  the  costs  for  these  services. 

With  homelessness  already  on  the 
rise  in  this  country,  we  cannot  afford 
this  cut. 

With  increasing  numbers  of  children 
and  elderly  living  in  poverty,  we 
cannot  afford  this  cut. 

The  LIHEAP  program  has  been  very 
successful  in  Ohio.  But  this  proposed 
cut  would  reduce  Ohio's  allocation  by 
almost  $30  million  from  last  year's 
level.  This  is  unacceptable. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  the  Low  Income 
Home  Energy  Assistance  Program 
[LIHEAP]. 

The  amendment  I  am  supporting 
today  would  raise  the  Senate  appro- 
priation to  that  of  the  House  level— 
$1,823.  This  amount  is  vital  for  the 
survival  of  the  6.8  million  American 
households  which  depend  on  LIHEAP. 
Even  at  this  level,  LIHEAP  funds 
reach  only  34  percent  of  federally  eli- 
gible households. 

This  program  is  critically  important 
to  all  low-income  Americans.  In  1986, 
287.000  Michigan  households  received 
this  energy  assistance.  The  Senate 
Committee  on  Appropriations  has  re- 
duced the  level  of  funding  for  LIHEAP 
to  $1,237  billion,  lower  than  the  fiscal 
year  1980  level  of  $1.6  billion.  This  cut 
would  mean  the  loss  of  this  assistance 
for  more  than  100,000  Michigan 
households.  The  State  of  Michigan 
would  lose  a  total  of  $32.2  million  in 
LIHEAP  funding  for  fiscal  year  1988. 

While  funding  for  LIHEAP  has  de- 
creased in  recent  years,  energy  costs 
have  increased  by  at  least  20  percent 
and  are  expected  to  rise  another  5  per- 
cent for  1988. 

This  program  provides  meaningful 
-assistance  for  many  low-income  Ameri- 
cans. As  energy  prices  increase,  the 
need  for  full  LIHEAP  appropriations 
becomes  more  important  to  these 
households,  39  percent  of  which  in- 
clude an  elderly  person.  We  have  a  re- 
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sponsibility  to  maintain  this  vital  sup- 
port. 

Mr.  KENNEDY.  Mr.  President,  if  we 
allow  the  current  Senate  appropria- 
tions numbers  for  the  Low  Income 
Home  Energy  Assistance  Program  to 
be  enacted  into  law  we  will  be  con- 
demning millions  of  Americans  to 
having  to  choose  between  heat  and 
food.  Seven  million  households— about 
21  million  people— in  this  country  re- 
ceive home  energy  assistance.  This  as- 
sistance often  means  that  a  family  can 
afford  to  both  feed  their  children  and 
heat  their  homes.  Without  this  assist- 
ance they  will  have  to  make  some  im- 
possible choices.  Can  we  really  ask  our 
constituents  to  make  this  kind  of 
choice? 

If  States  choose  to  reduce  participa- 
tion in  response  to  these  cuts,  then  2.3 
million  households  will  go  without  as- 
sistance. What  is  more  likely,  however, 
is  that  average  household  benefits  will 
decrease  by  32  percent.  In  my  own 
State,  this  decrease  in  funding  cur- 
rently suggested  in  the  Senate  Appro- 
priations bill  will  mean  that  almost 
150,000  households  will  be  colder  and 
perhaps  hungrier  this  winter. 

These  benefit  decreases  will  have 
tragic  effects.  Most  LIHEAP  recipients 
currently  spend  16  percent  of  their 
annual  income  on  energy— the  average 
citizen  pays  4  percent.  If  these  cuts  are 
enacted  then  LIHEAP  households  will 
be  forced  to  spend  21.5  percent  of 
their  income  on  energy.  This  amount 
would  leave  precious  little  for  health 
care,  clothing,  food  and  shelter.  It  is 
not  inconceivable  that  some  house- 
holds will  become  homeless  when 
faced  with  this  type  of  benefit  cut. 

I  also  want  to  ask  the  Senate  to  join 
me  in  a  bipartisan  effort  to  pay  tribute 
to  a  great  woman.  Sister  Pat  Kelley,  a 
sister  in  the  Order  of  Sisters  of  the  In- 
carnate Word.  Sister  Pat  has  provided 
friendship  to  the  lonely,  shelter  to  the 
homeless,  and  nourishment  to  the 
hungry.  She  worked  tirelessly  to  help 
all  those  who  could  not  help  them- 
selves and  provided  care  to  those  who 
had  none.  On  Sunday,  September  27, 
Sister  Pat  was  murdered  in  St.  Louis, 
MO. 

Sister  Pat  spent  the  last  6  months  of 
her  life  working  to  insure  that  the 
Low  Income  Home  Energy  Assistance 
Program  would  receive  full  funding 
this  year.  She  understood  the  desper- 
ate need  for  this  program  and  the  dis- 
astrous effects  that  any  cut  in  funding 
could  have  on  people  in  poverty.  As  a 
memorial  to  this  inspirational  woman, 
I  ask  my  colleagues  to  vote  yes  on  the 
Weicker  amendment  to  restore  the 
LIHEAP  Program  to  its  current  serv- 
ices level  of  $1.8  billion.  I  can  think  of 
no  better  tribute  to  her  determination, 
no  better  monument  to  her  life. 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  by 
Senator  Weicker  to  restore  funding 
for  the  Low  Income  Home  Energy  As- 


sistance Program  [LIHEAP].  The 
fiscal  year  1988  Labor-HHS  appropria- 
tions bill  cuts  funding  for  this  pro- 
gram by  30  percent— from  $1,822  bil- 
lion in  fiscal  year  1987  to  $1,237  billion 
for  fiscal  year  1988. 

This  program  assists  6.8  million 
households,  and,  according  to  a  study 
prepared  for  the  National  Association 
for  State  Community  Services  Pro- 
grams, 39  percent  of  these  households 
contain  an  elderly  person,  14  percent 
contain  a  handicapped  person,  and 
LIHEAP  households  had  an  average 
income  of  $7,373  in  1984— $847  below 
the  official  poverty  line. 

In  New  York,  LIHEAP  provides  ben- 
efits to  approximately  1  million  house- 
holds each  winter,  averaging  $243  per 
household.  The  reduction  in  the  fund- 
ing for  this  program  which  the  bill 
currently  proposes  would  have  a  dev- 
astating impact  on  these  households. 

The  proposed  30  percent  cut  would 
mean  a  $73  million  loss  to  New  York. 
And  since  these  dollars  are  directly 
provided  to  low-income  households  so 
that  they  can  pay  their  fuel  bills 
during  the  heating  season,  they  would 
feel  an  immediate  and  direct  impact. 

If  we  cut  this  program,  it  mesLiis  one 
of  two  thu.gs.  Either  we  reduce  the 
number  of  households  served  or  we 
reduce  the  size  of  the  benefits.  In  New 
York  State,  the  practical  result  would 
be  either  a  30  percent  across-the-board 
cut  in  t>enefits  or  the  elimination  of 
benefits  to  about  107.000  households, 
many  of  whom  contain  elderly  recipi- 
ents. 

Mr.  President,  with  energy  prices  on 
the  rise,  we  simply  carmot  subject  our 
Nation's  poor,  elderly,  and  handi- 
capped to  this  type  of  cut.  LIHEAP 
households  already  spend  14-15  per- 
cent of  their  incomes  on  energy  costs, 
nearly  four  times  the  national  aver- 
age. We  cannot  stand  here  today  and 
make  an  already  difficult  situation 
worse.  I  urge  my  colleagues  to  support 
Senator  Weicker's  amendment. 

Mr.  MELCHER.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Connecticut  to 
restore  funding  for  the  Low-Income 
Home  Energy  Assistance  Program. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging.  I  am  particularly 
concerned  about  the  effect  of  this 
$585  million  cut  on  the  2.7  million  el- 
derly households  which  depend  on 
this  assistance  for  help  in  paying  their 
heating  and  cooling  bills.  If  we  don't 
restore  this  funding,  it  would  result  in 
a  43-percent  reduction  since  1986.  This 
means  that  either  households  will  lose 
an  average  of  over  $90.  which  is  almost 
half  of  the  average  annual  assistance 
they  get  now.  or  millions  of  house- 
holds will  be  totally  without  help  for 
their  energy  expenses. 

Low-income  elderly  in  Northern 
States  are  particularly  susceptible  to 
suffer  from  hypothermia  because 
their  homes  are  less  likely  to  be  insu- 


lated and  weatherized.  And  in  South- 
em  States,  elderly  poor  are  less  apt  to 
have  air-conditioning  which  increases 
their  chances  of  having  heat  stroke. 
As  38  per',ent  of  all  households  that 
receive  energy  assistance  contain  an 
elderly  member,  the  results  could  be 
devastating. 

If  my  fellow  Members  are  sincerely 
concerned  about  the  plight  of  the 
needy  elderly  in  their  States,  I  urge 
their  full  support  for  restoration  of 
these  cuts. 

Mr.  President,  I  ask  to  be  inserted  in 
the  Record  the  text  of  a  letter  which  I 
sent  to  other  members  of  the  Aging 
Committee  and  a  letter,  signed  by  12 
members  of  the  Senate  Special  Com- 
mittee on  Aging,  which  was  sent  to 
Senator  Stennis,  Appropriations  Com- 
mittee chairman,  and  Senator  Hat- 
field, ranking  minority  member  of  the 
Appropriations  Committee  with  copies 
to  all  other  members  of  the  Senate 
Appropriations  Committee. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Special  Committee  on  Aginc, 
Washington.  DC,  October  13,  1987. 
As  a  fellow  member  of  the  Senate  Special 
Committee  on  Aging,  I  am  writing  to  urge 
your    full   support    for   efforts    to    restore 
almost  $600  million  for  the  Low  Income 
Home        Energy        Assistance        Program 
(UHEAP)  in  the  Labor.  Health  and  Human 
Service,  and  Education  Appropriations  bill. 

Thirty-eight  percent  of  the  households 
now  receiving  energy  assistance  involve  one 
or  more  elderly  in  that  household.  We  must 
protect  the  low  income  elderly  of  northern 
climates  so  they  can  have  adequate  heat  in 
the  cold  of  winter  and  in  southern  climates, 
relief  from  summer  heat.  Older  Americans 
are  particularly  vulnerable  to  hpyothermia 
in  cold  climates  and  heat  stroke  in  warm  cli- 
mates and  both  could  increase  significantly 
if  energy  assistance  were  not  available. 

In  hearings  before  our  Committee  this 
year,  we  have  heard  from  low  Income  senior 
citizens  who  do  not  have  the  money  to  pay 
for  the  medications  they  need  so  badly. 
They  and  millions  of  others  are  struggling 
to  pay  for  their  other  health  care  needs  as 
well  as  food  and  housing.  To  cut  back 
energy  assistance  to  the  nearly  2.7  million 
elderly  households  who  depend  on  it  for 
help  in  paying  heating  and  cooling  bills 
would  be  a  severe  blow. 

Even  at  the  current  1987  level,  LIHEAP  is 
inadequate.  Only  30  percent  of  persons  eligi- 
ble for  the  program  actually  receive  bene- 
fits. These  households  are  truly  "low 
income"  with  an  average  income  of  $6,134  in 
1985  and,  even  with  energy  assistance,  they 
have  to  s[>end  almost  IS  percent  of  their 
merger  Income  on  energy  costs. 

We  must  maintain  our  commitment  to  our 
nation's  elderly.  Again,  I  urge  your  ftill  and 
active  support  for  restoration  of  these 
severe  cuts  to  the  LIHEAP  program  so 
badly  needed  by  low-income  senior  citizens. 
Best  regards. 
Sincerely. 

JOHIf  MZLCRXR. 

Oiairman. 
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vs.  Skmatx. 
Special  CoMMii-m  on  Aoiho, 
Washingtxm,  DC.  SepUmber  22.  1987. 
Hon.  JoHif  C.  Stewkis. 
Chairman,    Committee  on  Appropriatioru. 
U.S.  Senate,  Washington.  DC. 
Dkax  Johm:  As  the  Appropriations  Com- 
mittee  meeU   to   decide    fiscal    year    1988 
spending    levels    for    the    Departments    of 
Labor.    Health    and    Human    Services   and 
Education,  we  want  to  express  our  concern 
that  programs  for  the  elderly  be  funded  to 
maintain  at  least  current  service  levels. 

We  are  also  particularly  concerned  about 
the  Low  Income  Home  Energy  Assistance 
Program  (LIHEAP)  and  urge  restoration  of 
subcommittee  cuts  to  the  full  funding  level 
of  $2,132  billion.  Elderly  persons  live  in  38 
percent  of  the  households  which  receive 
energy  assistance  and  they  would  be  severe- 
ly impacted  by  any  funding  reductions.  The 
elderly  in  northern  climates  must  have  ade- 
quate heat  in  the  cold  of  winter  and  in 
southern  climates,  relief  from  summer  heat. 
Heat  stroke  and  hypothermia  can  be  a  seri- 
ous threat  to  our  vulnerable  elderly  popula- 
tion. 

Many  members  of  low  income  elderly 
households  are  now  finding  it  impossible  to 
meet  the  basic  needs  of  existence— food, 
housing  and  health  care.  To  slash  the  al- 
ready inadequate  assistance  they  may  get 
for  their  utility  expenses  would  be  a  severe 
blow. 

Funding  for  LIHEAP  has  decreased  in 
recent  years  with  the  fiscal  year  1987  appro- 
priation of  $1,823  billion  being  2  percent 
lower  than  the  1981  appropriation,  yet  the 
same  heating  and  cooling  costs  for  this 
period  have  increased  by  at  least  20  percent 
and  another  S  percent  escalation  is  predict- 
ed for  1988.  Furthermore,  only  about  29  per- 
cent of  eligible  households  actually  receive 
any  assistance  which  averages  only  $213  for 
an  entire  year.  Surveys  indicate  that 
amount  covers  about  25  percent  of  a  low- 
income  household's  total  energy  costs. 
These  households  then  still  have  to  spend 
almost  IS  percent  of  their  meager  income  to 
pay  heating  and  cooling  bills. 

Congress  must  maintain  Its  commitment 
to  the  LIHEAP  program  which  is  so  critical- 
ly needed  by  our  nation's  low  income  elder- 
ly.   We    urge    appropriation    of    the    full 
amount  authorized,  $2,132  billion. 
Best  regards. 
Sincerely. 
John  Melcher,  chairman:  John  Heinz, 
ranking  member:  John  Glenn;  David 
Pryor;  Bill  Bradley:  Quentin  Burdick: 
William  Cohen:  Larry  Pressler:  John 
Chafee;     Dave     Durenbergei.     John 
Breaux;  and  Richard  Shelby. 

Mr.  HEINZ.  Mr.  President,  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram t  LIHEAP)  is  critically  important 
to  some  6.5  million  poor  households 
across  the  country.  And  yet  we  are  in 
the  difficult  position  of  having  to  vote 
for  a  budget  waiver  to  prevent  pro- 
giram  funds  from  being  cut  by  $585 
million,  or  nearly  33  percent. 

This  dilemma  arises  for  several  rea- 
sons. First,  the  Senate  Appropriations 
Subcommittee  on  Labor.  Health  and 
Human  Services,  Education,  and  Re- 
lated Agencies  [Labor/HHSl  received 
a  302(b)  allocation  of  $930  million  less 
in  budget  outlays  than  its  House  coun- 
terpart. So,  although,  the  Senate 
budget  resolution  assumes  current 
services  for  LIHEAP— $1,823  billion— 


and  the  House  appropriated  that 
amount,  the  Senate  Labor/HHS  Ap- 
propriations Subcommittee  was  forced 
to  consider  deep  spending  cuts  in  all  of 
the  discretionary  programs  under  its 
Jurisdiction.  LIHEAP,  because  of  its 
high  "spend-out"  rate— 91  percent- 
was  targeted  and  hit. 

Certainly,  the  302(b)  problem  is 
partly  responsible  for  our  dilemma. 
But  I  would  suggest  our  dilermna 
points  to  a  larger,  far  more  serious 
matter.  The  hard  truth  is  that  we  in 
Congress  are  deluding  ourselves  if  we 
think  we  can  meet  Gramm-Rudman 
targets— much  less  balance  the 
budget— with  further  reductions  in  dis- 
cretionary nondefense  spending.  As 
Peter  G.  Peterson  points  out  in  an  im- 
portant article  entitled  "The  Morning 
After,"  published  in  the  current  issue 
of  the  Atlantic  Monthly,  we  could 
eliminate  all  discretionary  nondefense 
spending  and  still  run  a  sizable  budget 
deficit.  Over  the  past  few  years,  we 
have  cut  discretionary  nondefense 
spending  to  4.09  percent  of  GNP— its 
lowest  level  since  1961. 

And  so  we  have  a  Hobson's  choice: 
we  can  vote  for  a  budget  waiver  and  be 
labeled- "fiscally  irresponsible"  by  our 
opponents.  Or  we  can  vote  for  the 
largest  single  reduction  made  in  any 
low-income  program  in  the  last  6  fiscal 
years.  A  vote  not  to  waive  the  Budget 
Act  is  a  vote  to  cut  LIHEIAP  not  to  the 
bone,  but  through  the  bone.  Make  no 
mistake:  it's  a  vote  to  eviscerate  the 
program;  to  turn  off  the  lights,  heat, 
and— I  make  this  point  to  my  South- 
em  colleagues— air-conditioners  of  mil- 
lions of  poor  households. 

Diane  DeVaul  of  the  Northeast-Mid- 
west Institute  has  authored  a  report 
entitled  "Narrowing  the  Gap:  The 
Energy  Needs  of  the  Poor  and  Federal 
Funding."  She  points  out  that  in  1984. 
the  last  year  for  which  exact  figures 
are  available,  a  gap  of  $3.6  billion  ex- 
isted between  the  energy  costs  of 
LIHEAP-eligible  households  and  the 
amount  actually  made  available.  Esti- 
mates  based  on  the  U.S.  Department 
of  Health  and  Human  Services  data 
for  fiscal  year  1986  indicate  that 
LIHEAP  funds  covered  just  9.4  per- 
cent of  the  energy  costs— for  lights, 
hot  water,  cooking,  and  the  like— of 
federally  eligible  poor  households. 
LIHEAP  defrayed  under  20  percent  of 
their  basic  heating  and  cooling  costs. 

Allow  me  to  point  out  that  LIHEAP 
is  not  some  big.  out-of-control  Federal 
program.  In  1985.  Congress  appropri- 
ated $2.1  billion  for  UHEAP.  In  fiscal 
year  1986.  the  appropriation  was  re- 
duced to  $2,009  billion  as  a  result  of 
the  4.3  percent  across-the-board  cut 
mandated  under  Gramm-Rudman. 
Last  year.  Congress  further  reduced 
funding  for  the  program,  to  $1,823  bil- 
lion- -an  amount  some  $25  million  less 
than  the  fiscal  year  1981  appropria- 
tion. Addressing  last  year's  funding  re- 
duction. House  and  Senate  conferees 


to   the   Labor/HHS   bill   make   clear 
that: 

.  .  .  the  amount  agreed  to  for  LIHEAP, 
should  not  be  construed  as  a  decline  either 
in  support  for  the  program  or  in  the  need 
for  such  assistance.  Rather,  it  is  reflective 
of  the  unusual  circumstances  which  exist 
this  year:  lower  energy  prices  in  general  and 
the  availability  of  substantial  oil  overcharge 
funds  to  the  states,  (House  Report  99-960, 
page  20) 

Conditions  of  lower  energy  prices 
and  the  widespread  availability  of  oil 
overcharge  funds  no  longer  prevail. 
Most  of  the  oil  overcharge  funds  were 
allocated  to  the  States  last  year;  addi- 
tional allocations  are  likely  to  be  in- 
consequential and  spread  over  several 
years— I  might  add  that  a  Federal 
court  ruled  that  such  funds  were  to  be 
used  to  supplement,  not  supplant, 
energy  assistance  programs;  the  funds 
were  not  targeted  specifically  to  the 
poor.  More  importantly,  residential 
energy  prices  are  on  the  rebound,  with 
the  cost  of  fuel  oil,  natural  gas,  and 
electricity  all  expected  to  increase  this 
year  and  next. 

Mr.  President,  a  June  1986  study 
prepared  for  the  National  Association 
for  State  Community  Services  Pro- 
gram (NASCP  study)  demonstrated 
the  persistent  needs  of  LIHEAP  recipi- 
ents: 

LIHEAP  households  had  an  average 
income  of  $7,373  in  1984— $847  below 
the  official  poverty  line  for  a  family  of 
three. 

LIHEAP  provides  modest  but  mean- 
ingful assistance  to  6.8  million  house- 
holds. 39  percent  of  which  contain  an 
elderly  person. 

Fourteen  percent  of  LIHEAP  house- 
holds contain  a  handicapped  person. 

LIHEAP  households  spend  14  to  15 
percent  of  their  income  on  energy 
costs— and  some  40  percent  of  these 
costs  are  for  basic  heating  and  cool- 
ing—nearly four  times  the  national  av- 
erage. In  1984.  these  costs  totaled 
$942;  the  average  LIHEAP  benefit  was 
$213, 

LIHEAP  funds  reach  only  34  percent 
of  all  federally  eligible  households. 

Information  I  obtained  today  from 
the  U.S.  Department  of  Health  and 
Human  Services  indicates  that  52  per- 
cent of  all  LIHEAP-eligible  families 
contain  children  under  the  age  of  18, 

So.  Mr,  President,  as  I  mentioned 
earlier,  we  face  a  Hobson's  choice.  I 
urge  my  colleagues  to  support  this 
amendment  which  maintains  funding 
for  this  critically  important  program, 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  to  join  with  my  distinguished 
colleague,  the  senior  Senator  from 
Connecticut  [Mr.  Weicker]  in  this  bi- 
partisan effort  to  restore  funding  for 
the  Low  Income  Home  Energy  Assist- 
ance Program  [LIHEAP]  to  the  fiscal 
year  1987  funding  level. 

As  presently  reported  to  the  Senate, 
appropriations  in  H.R.  3058.  for  low- 
income  energy  assistance  total  $1,237 
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billion— almost  $585  million  below 
LIHEAP  allocations  in  fiscal  year  1987 
of  $1,822  billion.  Should  this  level  of 
LIHEAP  funding  remain  in  the  Senate 
bill,  it  is  estimated  by  the  Northeast- 
Midwest  Institute  that  more  than  2 
million  low-income  and  elderly  house- 
holds across  the  Nation  could  lose 
energy  assistance  during  the  critical 
winter  heating  season. 

Specifically,  in  my  State  of  Rhode 
Island,  such  draconian  cuts  in  energy 
assistance  programs  would  result  in  a 
loss  of  more  than  $4  million  in  funding 
this  winter  season  with  almost  9,200 
households  losing  heating  assistance 
at  a  most  critical  time. 

Mr.  President,  I  fully  understand  the 
difficulties  faced  by  my  distinguished 
colleagues  on  the  Senate  Subcommit- 
tee on  Labor,  Health  and  Human  Serv- 
ices, Education  and  Related  Agencies 
as  they  struggle  to  meet  their  funding 
targets  for  the  fiscal  year  1988  budget. 
I  also  recognize  their  deep  commit- 
ment over  the  years  in  funding  the 
critical  energy  needs  of  the  elderly 
and  low-income  families  through  the 
Low  Income  Home  Energy  Assistance 
Program. 

I  am,  however,  deeply  troubled  by 
the  deep  cut*  recommended  in  H.R. 
3058  for  fiscal  year  1988.  I  also  do  not 
believe  it  fair  to  assume,  as  the  admin- 
istration has  done  in  the  past,  that  a 
major  portion  of  oil  overcharge  funds 
will  be  charuieled  entirely  to  the  Low 
Income  Home  Energy  Asisistance  Pro- 
gram. These  funds  awarded  to  States 
from  legal  challenges,  are  based  upon 
oil  overcharges  for  statewide  consump- 
tion of  various  fuels,  not  merely  the 
overcharging  of  fuel  oil  to  certain  cus- 
tomers. 

Mr.  President,  I  am  very  keenly 
aware  of  the  difficult  choices  faced  by 
the  members  of  the  Senate  Appropria- 
tions Committee.  There  are  indeed 
many  more  promising  and  important 
programs  than  there  are  Federal  dol- 
lars to  fund  them.  The  funding  for  the 
LIHEAP  Program  in  fiscal  year  1988, 
however  is  inadequate  and  a  reversal 
of  our  commitment  to  provide  for  the 
basic  human  needs  of  our  elderly  and 
low-income  families  across  the  coun- 
try, I  strongly  urge  the  Senate  to  sup- 
port the  effort  by  my  distinguished 
colleague.  Senator  Weicker  to  restore 
adequate  funding  for  the  LIHEAP  pro- 
gram to  meet  the  urgent  needs  of 
many  families  this  winter. 

Mr.  STAFFORD.  Mr.  President,  the 
Low  Income  Home  Energy  Assistance 
Program  [LIHEAP]  served  7  million 
households  in  fiscal  year  1986  with  an 
average  benefit  of  $208,  down  $15  from 
fiscal  year  1985.  This  means  about  40 
percent  of  the  17.6  million  households 
eligible  under  the  State-established 
standards  received  benefits  equivalent 
to  23  percent  of  their  residential 
energy  expenditures. 

Despite  rumors  to  the  contrary, 
most  households  have  not  benefited 
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from  the  drop  In  world  oil  prices. 
While  the  16  percent  of  low-Income 
households  using  heating  oil  did  get 
some  small  price  break— albeit  many 
months  after  the  refineries  and  termi- 
nals benefited— the  other  84  pertJent 
have  not  experienced  any  price  drop. 
Indeed,  indications  are  that  electricity 
prices  will  continue  to  increase  and 
that  gas  prices,  once  expected  by  DOE 
to  stay  level,  may  now  rise  higher  than 
administration  predictions  as  price 
controlled  '"old  gas"  disappears. 

The  poor  continue  to  spend  about  14 
percent  of  their  incomes  on  residential 
energy— more  than  twice  as  much  as 
the  average  American  household  and  a 
far  higher  proportion  than  they  did  10 
years  ago.  In  fact,  census  figures  re- 
cently distributed  by  the  National  As- 
sociation for  State  Community  Serv- 
ices Programs  show  that  the  average 
three-person  LIHEAP  household, 
after  paying  for  food,  housing,  and 
energy,  has  $355  left  per  year  for  all 
other  expenditures. 

The  LIHEAP  Program  represents  a 
partial  response  to  the  very  serious 
problem  energy  continues  to  pose  for 
the  poor. 

The  birth  of  energy  assistance  fund- 
ing over  a  decade  ago,  was  a  direct 
result  of  Congress'  view  that  it  is  Intol- 
erable if  any  American  should  face  ill- 
ness or  death  by  virtue  of  hyperther- 
mia or  hypothermia.  I  would  hope 
that  my  colleagues  would  continue 
this  program  at  the  adequate  level  of 
Senator  Weicker's  amendment. 

Mr.  COHEN.  Mr.  President,  I  am 
very  disturbed  by  the  action  of  the 
Senate  Appropriations  Committee  to 
cut  the  Low-Income  Energy  Assistance 
Program  by  30  percent.  I  support  Sen- 
ator Weicker's  amendment  to  restore 
funding  for  this  crucial  program  and  I 
urge  my  colleagues  to  join  our  efforts 
to  maintain  the  energy  assistance 
which  keeps  many  elderly  and  disad- 
vantaged families  with  heat  and  elec- 
tricity during  our  coldest  and  hottest 
months. 

The  funding  reduction  included  in 
the  Labor-HHS  bill  will  have  a  devas- 
tating effect  in  Maine,  where  30,000 
households  currently  depend  on  the 
LIHEAP  F>rogram  for  help.  Maine  will 
lose  $8  million  from  current  levels, 
which  will  force  the  State  to  cut 
19,000  households  from  the  assistance 
rolls  or  reduce  assistance  to  all  30,000. 
In  Maine,  the  State  will  choose  the 
latter  rather  than  turn  elderly  citizens 
out  into  the  snowy  cold,  but  it  means 
that,  rather  than  receiving  a  payment 
of  $400  for  the  winter,  the  poor  and  el- 
derly will  only  get  $150. 

That  amount  will  scarcely  help  out 
for  1  month's  energy  payments,  let 
alone  an  entire  winter.  In  Maine,  our 
winter  has  already  begun— we  had 
temperatures  in  the  teens  over  this 
past  weekend— and  it  lasts  until  April 
in  some  years.  What  will  $150  mean 
over  a  7-month  period? 


In  1980.  LIHEAP  payments  covered 
40  percent  of  a  household's  energy 
payments.  The  fiscal  year  1987  level  of 
LIHEAP  funding  contributed  to  only 
20  percent  of  energy  costs.  The  Appro- 
priations Conunittee  action  will  reduce 
that  amount  to  a  pitiful  11  percent. 

The  conunittee  states  that  its  bill  at- 
tempts to  address  some  of  the  prob- 
lems of  the  elderly— anxiety,  illnesses, 
and  financial  hardship.  The  LIHEAP 
Program  serves  6.8  million  households, 
of  which  40  percent  include  at  least 
one  elderly  individual.  In  this  context, 
I  do  not  see  how  a  30-percent  cut  in 
the  energy  assistance  payments  helps 
address  the  problems  of  the  elderly. 

I  believe  the  committee's  action  is  a 
serious  mistake  that  we  should  strive 
to  correct,  and  I  urge  my  fellow  Sena- 
tors to  consider  the  seriousness  of  this 
funding  reduction  and  join  the  effort 
to  restore  funding  to  the  program. 

Mr.  LEVIN.  Mr.  President.  I  wiU 
vote  to  waive  the  Budget  Act  so  that 
we  can  consider  the  Weicker  amend- 
ment, which  would  provide  funding  at 
last  year's  level  for  low-income  energy 
assistance.  Adequate  funding  for  this 
program  is  essential  if  we  are  to  pre- 
vent the  quality  of  life  of  low-income 
individuals  from  deteriorating.  This 
amendment  is  important  for  low- 
income  individuals  nationwide,  but  it 
is  particularly  important  for  the  low- 
income  individuals  in  States  like 
Michigan. 

I  recognize  the  need  to  reduce  the 
budget  deficit.  It  is  a  threat  to  our 
long-term  economic  health.  I  also  rec- 
ognize that  the  Weicker  amendment 
would  put  this  appropriation  bill  over 
budget,  which  is  why  we  are  consider- 
ing a  motion  to  waive  the  Budget  Act. 
However,  waiving  the  Budget  Act  on 
this  particular  amendment  does  not 
necessarily  require  an  increase  in  the 
overall  deficit.  There  are  other  appro- 
priations bills  to  consider  and  there  is 
still  a  revenue-raising  measure  to  con- 
sider. When  considering  these  meas- 
ures we  can  adopt  offsets  for  the  addi- 
tional fimding  which  the  Weicker 
amendment  calls  for  and  stiU  stay 
within  the  overall  budget  ceiling. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment by  my  distinguished  colleague 
from  New  Hampshire,  Senator 
RnsMAN  to  restore  funding  to  fiscal 
year  1987  for  the  Low-Income  Home 
Energy  Assistance  Program 

[LIHEAP].  This  program  has  helped 
provide  vital  heating  and  c(x>ling  as- 
sistance to  nearly  7  million  households 
in  the  United  States.  Elderly  persons 
live  in  38  percent  of  the  households 
which  receive  energy  assistance  and 
they  would  be  severely  affected  by  any 
funding  reductions.  Many  members  of 
low-income  elderly  households  are 
now  finding  it  imi>ossible  to  meet  the 
basic  needs  of  existence— food,  hous- 
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inc.  and  health  care.  Further  cuts 
would  only  woraen  their  situation. 

Pundlnc  for  UHEAP  has  decreased 
since  1981.  yet  heating  and  cooling 
costs  for  this  same  period  have  tn- 
ereaaed  by  at  least  20  percent  and  an- 
other 5  percent  escalation  is  predicted 
forl9M. 

The  impact  of  the  proposed  cuts  will 
be  felt  in  my  home  State  of  New 
Mexico.  The  State  stands  to  lose  over 
$3  million  in  funding  which  will  mean 
that  approximately  16.000  households 
will  lose  heating  assistance. 

Already,  only  29  percent  of  the  eligi- 
ble population  is  able  to  receive 
LIHEAP  assistance,  estimated  to  cover 
almoct  25  percent  of  the  total  house- 
hold energy  costs.  Energy  cosU  are  a 
very  real  problem  for  our  poor  who 
still  spend  over  15  percent  of  their 
annual  income  on  fuel  bills.  Until 
1987.  LIHEAP  paid  Just  under  25  per- 
cent of  these  costs.  Each  10  percent 
cut  In  program  benefits  costs  each  par- 
ticipant household  an  extra  0.5  per- 
cent of  total  household  Income. 

I  urge  my  colleagues  to  restore  fund- 
ing to  this  important  program.  We 
must  not  turn  our  backs  on  the  poor 
and  elderly  of  this  country  who  de- 
serve our  support. 

Mr.  SARBANB8.  Mr.  President.  I 
am  pleased  to  support  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut [Mr.  WncKm]  to  restore  funds  to 
the  Low-Income  Home  Energy  Assist- 
ance Program  [LIHEAPl.  The  $585 
million  provided  by  this  amendment 
will  allow  this  program  to  continue  at 
last  year's  level  of  $1,822  biUlon. 

Congress  authorized  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram at  a  time  '  of  unprecedented 
energy  coats  in  order  to  help  low- 
income  Individuals  maintain  an  ade- 
quate level  of  heat  In  their  homes  to 
ensure  their  health  and  safety.  In  my 
view  the  times  have  not  changed  to 
warrant  a  reduction  in  this  assistance. 
If  this  winter  Is  as  cold  as  last,  there 
wUl  be  Just  as  many  households  de- 
pending on  assistance  from  LIHEAP 
to  pay  home  energy  costs  during  the 
coldest  months  of  winter.  In  addition, 
after  paying  these  expenses,  the 
households  depending  on  LIHEAP  will 
have  fewer  dollars  left  to  pay  remain- 
ing expenses.  Last  year  alone.  In  my 
own  State  of  Maryland,  93,887  house- 
holds received  assistance  with  heating 
bills  from  the  Low-Income  Home 
Energy  Assistance  Program. 

A  recent  Washington  Post  article 
dtacuasea  the  extent  to  which  the 
households  in  the  Washington  Metro- 
politan area  who  depend  on  this  pro- 
gram wUl  be  effected  by  the  proposed 
funding  redxictlon.  According  to  the 
article,  official  estimates  show  that 
the  number  of  households  receiving  a 
one-time  energy  assistance  payment 
could  be  reduced  by  29,000  in  Mary- 
land. 13,000  In  the  District,  and  37,000 
in  Virginia  if  funding  for  this  program 


is  decreased.  In  light  of  these  esti- 
mates I  find  It  quite  disturbing  that 
the  Low-Income  Energy  Assistance 
Program  may  suffer  such  severe  re- 
ductions. 

All  Americans  are  adversely  affected 
by  the  higher  costs  of  heating  oil,  but 
I  am  quite  concerned  that  the  Impact 
is  felt  greatest  by  lower  income  citi- 
zens and  elderly  persons  living  on 
fixed  inomes.  If  we  don't  continue  to 
maintain  adequate  funding  for  this 
program,  Mr.  President.  I  am  afraid 
that  many  households  which  rely  on 
the  LIHEAP  Program  may  not  be  able 
to  meet  their  energy  expenses  and 
consequently  will  go  without  heat. 
This  program  is  effective  and  over  the 
years  has  helped  many  families  in 
need  with  energy  bills.  Senator 
Wbickxk's  amendment  will  provide 
adequate  funding  for  the  Low-Income 
Home  Energy  Assistance  Program  and 
I  urge  the  Senate  to  approve  It. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I 
thank  the  Chair.  I  will  be  brief. 

I  am  going  to  vote  against  the  pro- 
posal offered  by  the  Senator  from 
Connecticut.  It  will  be  the  first  time 
since  I  have  been  in  the  Senate  that  I 
will  have  voted  against  any  amount  of 
funding  for  low-income  energy  assist- 
ance. As  a  matter  of  fact,  coincidental- 
ly.  the  Senator  from  Vermont,  the 
Senator  from  Connecticut,  and  the 
Senator  from  New  Hampshire  on  a 
number  of  occasions  have  in  fact 
worked  together  to  protect  this  and 
other  programs.  But  we  are  now  at  a 
very  interesting  Juncture.  This  debate 
shows  in  clear  relief  how  we  arrived  to 
face  this  discussion  about  budget  defi- 
ciU. 

I  cannot  disagree  with  anything— 
and  I  watched  the  remarks  in  my 
office— the  Senator  from  Connecticut 
or  the  Senator  from  Vermont  said  con- 
cerning the  need  for  funding.  But  the 
fact  is  that  what  we  are  talking 
about— let  us  put  this  in  language  the 
American  people  can  understand— is  a 
budget  waiver  for  about  $585  million. 
Let  me  put  It  differently.  We  are.  if 
this  becomes  law.  issuing  an  instruc- 
tion to  the  Secretary  of  the  Treasury 
to  borrow  another  $585  million.  Maybe 
he  should.  And  that  is  what  this  body 
will  decide.  Maybe  60  people  feel  this 
is  so  critical  that  as  matter  of  fact  we 
ought  to  borrow  that  money.  But  the 
way  we  got  to  $2  trillion  plus  in  debt  is 
Just  exactly  this  way.  I  have  done 
some  of  it  myself.  We  are  all  guilty  of 
it.  We  have  essentially  voted  for  needs 
of  the  country  because  it  is  easy  to 
vote  for  needs.  It  is  not  so  easy  to  vote 
for  the  revenue  to  pay  for  those  needs. 
This  could  not  happen  in  my  State.  I 
doubt  it  could  happen  in  the  State  of 
Connecticut  or  probably  in  the  State 
in  which  the  Presiding  Officer  was 
once  the  Governor  not  so  long  ago.  In 
those  States  you  have  to  raise  the  nec- 


essary revenue  because  there  cannot 
be  an  Imbalance  in  your  budget.  If  you 
want  to  spend  it.  you  have  to  raise  It 
But  we  have  found  the  magic  of  all 
politics  here  in  the  Congress.  We 
spend  it  and  nobody  pays  for  it  exoent, 
of  course,  this  year  we  will  spend 
almost  $150  billion  for  Interest,  tlw 
third  largest  item  in  the  Federal 
budget,  and  most  economists  say  if  «t 
continue  to  spend  this  way,  we  are 
eventually  going  to  destroy  this  econo- 
my. 

Nobody  has  fought  harder  for  lo«- 
income  energy  assistance  than  thk 
Senator,  and  it  pains  me  to  vote 
against  this  budget  waiver.  I  guarantee 
a  lot  of  people  In  my  State  are  golnc 
to  be  very  unhappy  with  this  vote,  but 
I  am  going  to  have  to  tell  them  that 
when  It  comes  to  raising  spendini 
without  raising  the  revenue  for  It,  I 
will  not  vote  for  it  anymore.  Whether 
it  be  for  low-income  energy  assistance 
or  defense  or  whatever,  I  am  finished 
voting  for  items  If  we  are  not  going  to 
pay  for  them.  It  Is  that  simple.  I  made 
that  decision  back  in  1985. 

Now,  I  may  offer  my  own  amend- 
ment, depending  on  how  this  one  li 
disposed  of.  If  this  one  passes,  that  is 
the  end  of  it.  But  for  Members  who 
are  watching,  let  me  make  a  couple  of 
observations. 

I  am  going  to  offer  an  amendment  to 
cut  discretionary  programs  in  the 
Labor-HHS  appropriations  across  the 
board  by  1.94  percent  in  order  to  raise 
another  $400  million  as  opposed  to  the 
nearly  $600  million  that  the  Senator 
from  Connecticut  has  proposed.  But 
let  me  point  out  that  after  that  cut 
takes  place,  if  my  amendment  were 
successful,  it  is  not  all  that  bad. 

For  instance.  AIDS  funding  would 
be  increased  from  $478  million  to  $938 
million,  after  the  cut  I  propose.  That 
would  be  a  94-percent  Increase.  Prob- 
ably not  enough:  it  is  a  terrible  prob- 
lem as  was  discussed  this  morning,  but 
it  is  still  a  pretty  good  increase  com- 
pared to  a  32-percent  cut  for  low 
Income  energy  assistance. 

NIH  funding— and  I  am  a  strong  sup- 
I>orter  of  NIH— would  be  up  $553  mil- 
lion, after  my  1.9  percent  acro88-th6 
board  cut. 

Total  funding  for  the  Department  of 
Education  would  be  increased  $1.3< 
billion,  a  7-percent  increase;  chapter  I 
education  would  still  receive  an  11 -per- 
cent increase.  What  I  am  saying  ii 
that  the  across-the-board  cut  that  I 
would  propose  would  still  leave  In- 
creases in  place  for  many  programs.  I 
guess  that  is  a  long  way  of  saying  that 
I  am  not  completely  happy  with  the 
way  that  the  subcommittee  finally  al- 
located the  money  that  was  given  to  It 
But  we  voted  on  it.  And  the  subcom- 
mittee chairman  had  the  votes.  That 
is  what  this  place  is  all  about.  And 
here  we  are. 
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I  will  make  an  observation.  I  am  sure 
that  I  will  get  the  ire  of  several  Sena- 
tors by  saying  it,  but  when  we  were 
granted  additional  allocations  by  the 
Budget  Committee,  I  think  my  figure 
is  correct,  about  $500  million,  it  was  di- 
rected to  HUD  to  allow  for  a  space  sta- 
tion and  we  still  cut  low-income  assist- 
ance by  the  amount  we  did.  It  oc- 
curred to  me  that  we  care  more  about 
exploring  space  than  freezing  senior 
citizens.  That  is  what  priorities  are  re- 
flected in  our  appropriations  bills. 

So  I  am  going  to  vote  against  the 
waiver.  I  am  going  to  say  to  the  Sena- 
tor from  Cormecticut  that  I  do  it  with 
some  reluctance  and  sadness.  The  fact 
of  the  matter  is  I  am  not  going  to  vote 
for  anything  that  mandates  the  Secre- 
tary of  the  Treasury  to  go  out  in  the 
financial  markets  and  borrow  another 
$600  million  or  in  some  other  program 
$200  million.  That  is  precisely,  Mr. 
President,  where  we  are.  It  is  time  to 
pay  as  you  go  even  if  it  means  voting 
against  low-income  energy  assistance 
by  a  Senator  from  New  Hampshire. 
I  thank  the  Chair. 

Mr.  CHILES.  Mr.  President.  I  will 
try  to  be  brief.  We  have  been  on  this 
amendment  50  minutes  now.  I  think 
we  have  had  a  long  discussion.  This 
amendment  will  add  $585  million  in 
spending  authority  and  $532  million  in 
outlays  to  our  bill.  That  puts  our  bill 
substantially  over  our  budget  alloca- 
tion and  makes  it  subject  to  a  point  of 
order.  As  the  Senator  from  Connecti- 
cut has  well  pointed  out  throughout 
the  committee  process,  we  have  at- 
tempted to  meet  the  many  priorities 
that  have  been  expressed  to  us.  I  be- 
lieve basically  we  have  done  that.  I 
wish  we  could  have  done  more  on  the 
Energy  Assistance  Program.  This  is 
the  one  program,  however,  that  I  be- 
lieve has  an  option  that  the  other  pro- 
grams do  not  have. 

Since  1988  the  States  have  received 
$3.3  billion  from  oil  overcharge  settle- 
ments. That  is  money  that  can  be  used 
for  low-income  home  energy  assist- 
ance. It  has  been  argued  that  the 
States  have  already  spent  that  over- 
charge money.  Yet  as  of  August  28 
States  have  submitted  plans  covering 
only  $681  million.  It  appears  that  $1.4 
billion  is  still  unspent  of  the  1986 
Exxon  settlement  alone,  and  a  total  of 
niore  than  $2  billion  is  unspent  over- 
all. The  administration  estimates  that 
the  States  will  receive  more  than  $1 
billion  in  additional  oil  overcharge 
funds  by  1988.  Mr.  President,  that  is 
$1  billion  more  that  will  be  coming  to 
the  States.  Even  though  the  funds 
from  these  settlements  were  not  in- 
tended to  replace  Federal  appropria- 
tions, severe  fiscal  restraints  make  it 
reasonable  to  expect  States  to  tempo- 
rxrily  help  share  the  cost  of  low- 
Income  home  energy  assistance  pro- 
irams. 

This  program  was  started  in  the  late 
seventies  at  $200  million  as  an  emer- 


gency response  to  the  skyrocketing 
energy  price  shocks.  It  was  not  origi- 
nally intended  to  be  a  permanent  pro- 
gram. The  basic  welfare  assistance 
grants  include  resources  to  compen- 
sate for  home  energy  costs.  Each  year 
the  States  themselves  divert  more 
than  $100  million  from  the  low-income 
home  energy  appropriations  for  other 
purposes  such  as  health  block  grants, 
and  while  this  is  allowed  by  law,  it 
does  indicate  that  the  States  view 
other  needs  in  many  instances  as  a 
higher  priority  than  low-income 
energy  assistance.  All  States  do  not  do 
that.  The  Senator  from  Cormecticut 
pointed  out  that  his  State  is  using  all 
the  funds  available  for  home  energy 
assistance.  But  this  does  not  happen  in 
many  other  States. 

If  this  amendment  is  adopted,  then 
the  Senator  from  New  Hampshire  said 
he  is  going  to  offer  an  amendment.  I 
will  have  to  look  at  his.  But  I  knew  I 
was  going  to  be  forced  as  chairman  of 
the  subcommittee  to  require  an  across 
the  board  2.8  percent  cut  to  provide 
this  kind  of  money  because  at  least 
the  Senate  should  have  an  opportuni- 
ty to  vote  to  keep  this  bill  within  its 
allocation.  I  have  to  see  they  have  an 
opportunity  Just  as  the  Senator  from 
Cormecticut  has  to  see  that  they  have 
an  opportunity  to  vote  on  the  budget 
waiver.  I  am  going  to  try  to  do  my  Job 
as  the  subconunittee  chairman  to  see 
that  we  stay  within  our  allocation.  I 
fought  along  with  the  Senator  from 
Cormecticut    in    the    Appropriations 
Committee  for  a  higher  allocation  for 
our   subconunittee.    Originally   under 
one  plan  we  were  going  to  be  cut  $1.5 
billion  in  outlays.  We  had  a  series  of 
about  14  votes.  Finally,  we  ended  up 
where  we  were  cut  $300  million  in  out- 
lays. That  is  money  that  of  course  we 
had  to  look  at  and  determine  where  It 
would  come  from. 

But  that  Is  part  of  the  problem  that 
we  have  when  we  are  not  willing  to 
pay  for  the  money  that  we  are  borrow- 
ing. We  have  to  try  to  find  places  that 
we  can  squeeze.  We  have  to  hold  these 
bills  down.  Certainly,  as  chairman  of 
the  Budget  Conunittee,  I  am  not  going 
to  have  my  subcommittee  bill  waive 
the  Budget  Act  and  go  out  of  here 
over  my  allocation  if  I  can  do  anything 
about  it. 

So  I  will  Just  put  the  Senate  on 
notice.  We  will  have  an  amendment  if 
the  waiver  goes  through.  We  will  have 
an  amendment  to  cut  across  the  board 
and  maybe  that  is  the  way  it  should  be 
done.  We  had  to  try  to  prioritize.  That 
is  what  we  tried  to  do.  I  tried  to  look 
at  the  fact  that  there  was  some  of  this 
oil  overcharge  money  out  there  for 
other  things.  And  an  across-the-board 
cut  I  hate  to  do.  It  will  essentially  re- 
verse and  undo  many  of  the  program 
enhancements  that  we  have  so  far  ac- 
complished. It  will  not  permit  us  to 
fully  fund  the  authorized  level  of  im- 
portant programs  that  I  care  about 
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and  the  Senate  cares  about  like  mater- 
nal child  health,  immimlzation  pro- 
grams, developmental  disabilities. 
Head  Start,  drug-free  schools,  and 
community  and  migrant  health  cen- 
ters. Those  were  all  that  we  tried  to 
fully  fund  or  fund  up  to  the  author- 
ized level. 
(Mr.  DASCHLE  assumed  the  chair.) 
It  is  going  to  result  in  a  cut  in  bio- 
medical research.  It  is  going  to  elimi- 
nate some  project  grants.  I  do  not  like 
to  see  that  happen.  Everybody  hates 
to  see  that  happen.  The  budget  resolu- 
tion called  for  an  increase  in  the  De- 
partment of  Education.  That  was 
something  for  which  we  had  even 
some  amendment  on  the  floor.  We  met 
that  mark.  But  if  we  have  this  2.8  per- 
cent cut,  It  is  going  to  eliminate  close 
to  one-third  of  that  increase. 

About  $125  million  will  be  cut  from 
chapter  I  educational  services  for  dis- 
advantaged youth.  That  is  going  to 
eliminate  165,000  low-income  students 
from  the  program.  I  guess  the  point  I 
am  trying  to  make  to  the  Senate  is 
there  is  no  free  way  of  doing  this. 
That  is  the  dilenuna  that  brought  us 
here  to  this  amendment.  We  had  to 
face  in  the  committee  how  we  were 
going  to  provide  funds  that  numy, 
many  Members  want  and  the  Senator 
from  Florida  would  like  to  see  for  the 
home  energy  program  because  It  also 
covers  some  benefits  for  heat.  If  we 
think  cold  is  bad.  and  it  is  terrible,  we 
have  more  people  in  this  country 
dying  from  the  heat  than  we  had  from 
cold.  We  had  those  terrible  things 
happen  in  my  SUte  too. 

I  guess  what  it  boils  down  to  is  the 
need  to  get  our  fiscal  house  in  order. 
Then  we  can  sort  of  set  priorities. 
Right  now  we  are  staving  off  the  fire 
sale  all  the  time  because  we  know  we 
keep  borrowing  this  money.  We  keep 
adding  to  the  debt.  That  adds  to  the 
Interest  rate.  Who  gets  hurt  by  the  In- 
terest rates  that  are  high?  Those  are 
the  same  people  we  are  talking  about 
trying  to  help  with  this  program.  They 
are  the  ones  who  have  the  tough  time 
trying  to  pay  those  bills. 

It  makes  me  realize  more  that  those 
things  that  we  require  as  being  abso- 
lutely necessary  we  ought  to  require 
we  fund  and  we  pay  for.  and  that  we 
do  not  just  keep  borrowing  money  for 
it.  But  that  is  the  place  we  find  our- 
selves. The  bill  provides  about  level 
funding  for  impact  aid.  That  2.8  per- 
cent cut  is  going  to  impose  some  real 
cuts  in  impact  aid.  especially  to  those 
districts  that  have  seen  their  pay- 
ments decline  in  recent  years. 

Well,  where  do  we  come  down  on 
balance?  It  was  our  view  that  the 
needs  of  the  low-income  home  energy 
assistance  program  could  be  met  by 
the  States  that  have  this  $3  billion  in 
oil  overcharge  funds.  We  feel  that  the 
Governors  of  our  States  and  the  elect- 
ed officials  of  our  States  should  be  ai>- 
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plying  those  funds  to  the  needs  of  low- 
Income  energy  assistance. 

I  do  not  want  to  offer  the  2.8  per- 
cent across-the-board  cut  to  the  bill, 
but  I  really  have  no  alternative  but  to 
do  that  if  the  Weicker  amendment  is 
agreed  to. 

Then,  maybe  the  Senate  wiU  not 
vote  for  that.  If  the  Senate  decides,  in 
its  wisdom,  not  to.  then  we  will  do  as 
the  Senator  from  New  Hampshire 
said-the  Secretary  of  the  Treasury 
will  borrow  that  much  additional 
money,  and  we  will  crank  up  the  defi- 
cit that  much  more.  But  the  Senate 
will  have  to  make  those  decisions: 
first,  on  the  waiver,  and  then  on  an 
amendment  as  to  whether  to  cut 
across  the  board. 

Maybe  we  have  set  the  priorities 
wrong,  I  say  to  the  Senator  from  New 
Hampshire.  We  do  not  have  the 
wisdom  of  Solomon  in  that.  We  were 
put  in  that  position,  how  we  were 
going  to  divide  the  baby,  so  to  speak. 
and  we  set  it  one  way. 

Mr.  WEICKER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  CHILES.  I  yield. 
Mr  WiaCKER.  Would  not  the  Sen- 
ator agree  that  I  have  the  unusual 
burden  on  me  of  getting  60  votes,  not 
a  simple  majority?  Again,  the  Budget 
Act  contemplates  that  I  should  have 
that  burden.  If  I  meet  that  burden, 
why  would  this  entail  an  offset?  That 
is  not  In  the  cards,  unless  the  Senator 
wants  It  In  the  cards. 

Mr.  CHILES.  If  the  Senator  gets  60 
votes,  he  needs  only  51  votes  to  defeat 
the  Senator  from  Florida  if  he  makes 
his  across-the-board  cuts. 

The  Senator  feels  duty  bound— and  I 
appreciate  his  feeling— that  this  is  an 
amendment  that  has  to  be  offered  and 
voted  on.  and  the  Senate  has  to  face 
up  to  It.  I  hopt  he  WiU  appreciate  that 
the  Senator  from  Florida  also  feels 
duty-bound  to  have  the  amendment 
out  of  the  subcommittee,  which  he 
chairs,  comply  with  its  302  feature. 
That,  again,  is  part  of  this  Budget  Act. 
I  cannot  think  of  anything  that 
would  be  more  hypocritical  to  do  than 
if  I  come  here  and  preach  budget  to 
everyone  and  allow  the  budget  to  be 
waived  in  my  committee  without  at- 
tempting to  do  something  about  it. 

The  Senate  will  make  that  decision. 
I  know  how  I  will  vote,  but  I  do  not 
know  how  any  other  Senator  will  vote. 
There  might  be  a  60  vote  on  the 
waiver,  and  that  is  their  view,  and 
they  do  not  care  about  anything  else. 
Mr.  President.  I  raise  the  302(f) 
point  of  order  against  the  Weicker 
amendment. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  waive  section  302(f)  of  the 
Budget  Act.  pursuant  to  section  904  of 
the  Budget  Act,  and  I  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  motion?  If  not. 
the  question  is  on  agreeing  to  the 
motion  to  waive.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon],  are  necessarily  absent. 

Mr.  SIMPSON.  I  further  announce 
that  the  Senator  from  Kansas  [Mrs. 
KASSEBAtm],  is  absent  due  to  a  death 
In  the  family.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  50,  as  follows: 


[Rollcall  Vote  No.  324  Leg] 


Aduns 

Biden 

Bradley 

Burdick 

Byrd 

Chafee 

Cohen 

Connd 

Cranston 

D'Anwto 

Dodd 

Durenberger 

Powler 

OI«nn 

Oraaley 

HCrkln 


Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Chiles 

Cochran 

Danforth 

Daschle 

OeConclni 

Dixon 

Dole 

Domenld 


YEAS— 47 

Hatch 

Hatfield 

Heinz 

Inouye 

Karnes 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

Melcher 

Metxenbaum 

Mlkulskl 

NAYS— 50 

Evaru 

Exon 

Pord 

Gam 

Graham 

Oramm 

Hecht 

Henin 

Helms 

HoUlncs 

Humphrey 

Johnston 

Kasten 

McClure 

McConnell 

Murkowski 

NIckle* 


NOT  VOTING-3 


Mitchell 

Moynlhan 

Pell 

Preasler 

Rlegle 

RockefeUer 

Roth 

Sanford 

Sarbanes 

Sasser 

Specter 

Stafford 

Stevens 

Welcker 

Wilson 


Nunn 

Packwood 

Proxmlre 

Pryor 

Quayle 

Reid 

Rudman 

Shelby 

Simpson 

Stennis 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wlrth 


Gore 


Kaasebaum 


Simon 


So  the  motion  to  waive  section  302(f) 
of  the  Budget  Act  was  not  agreed  to. 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  47,  the  nays  are 
50,  three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  Is  not 
agreed  to. 

The  amendment  would  cause  the 
subcommittee  to  exceed  Its  allocation 
under  section  302(b)  of  the  Budget 
Act.  It  violates  section  302(f)  of  the 
act.  The  point  of  order  Is  Justified  and 
the  amendment  falls. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Harkin  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  both 
managers  have  indicated  their  willing- 
ness and  their  desire  to  press  on.  I 
would  suggest  that  Senators  count  on 
the  efforts  to  complete  this  bill  today. 
If  Senators  have  amendments,  it  Is 
best  they  call  them  up. 

Mr.  PRYOR.  Mr.  President,  does  the 
majority  leader  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  request  that  the  managers  at 
this  time,  if  possible,  maybe  give  us  an 
idea  of  how  many  amendments,  with 
the  idea  that  if  we  cannot  finish  this 
bill  tonight  maybe  we  could  lay  down 
amendments  and  stack  some  votes  to- 
morrow.   

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order.  Senators  will  cease  audible 
conversation. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  Senators  will  not  proceed  on  the 
theory  that  we  cannot  finish  this  bill 
tonight.  I  see  no  reason  at  this  point 
why  we  cannot  finish  it  and  I  hope  we 
will.  Will  the  distinguished  Senator 
yield  to  me?  

The  PRESIDING  OFFICER.  Will 
the  majority  leader  suspend  for  Just  a 
moment?  The  Senate  Is  not  in  order. 
The  majority  leader  deserves  to  be 
heard.  Senators  will  cease  audible  con- 
versation. 

The  majority  leader. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  PRYOR.  I  would  be  glad  to 
yield. 

Mr.  BYRD.  Mr.  President,  would 
Senators  on  both  sides  indicate  by  a 
show  of  hands  if  they  have  amend- 
ments to  this  bill? 

Senator  Evans  has  one.  Senator 
Rudman  has  one.  Senator  Wilson  has 
one.  Senator  Humphrey.  I  believe,  has 

one. 

It  Is  my  understanding  that  the 
managers  know  about  these  amend- 
ments. Could  they  Indicate  whether  or 
not  It  is  going  to  take  long  on  these 
amendments? 

Mr.  CHILES.  I  do  not  know  of  any 
of  them  that  are  going  to  take  very 
long,  the  ones  we  know  about. 

Mr.  BYRD.  Am  I  correct  that  the 
distinguished  Senator  from  New 
Hampshire's  amendment  is  relative  to 
across-the-board  cuts? 

Mr.  RUDMAN.  If  the  majorltj 
leader  will  yield. 

Mr.  BYRD.  The  Senator  from  Ar- 
kansas has  the  floor. 

Mr.  RUDMAN.  Will  the  Senator 
from  Arkansas  yield? 
Mr.  PRYOR.  I  am  glad  to  yield. 
Mr.  RUDMAN.  I  have  an  amen* 
ment  which  I  would  like  to  offer 
which  essentially  accomplishes  what 
the  Senator  from  Connecticut  wanted 
to  accomplish  but  does  it  by  an  acrost 
the-board  cut;  that  is.  by  1.94  percent, 
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and  restores  part  of  the  energy  assist- 
ance money.  I  thought  we  could 
debate  that  very  briefly.  I  would  hope. 
That  is  the  way  the  Budget  Act  is 
written.  That  Is  an  offset.  Either  vote 
it  up  or  down.  It  should  not  take  long 
to  talk  about  It,  unless  somebody 
should  have  a  problem  with  that  and 
want  to  talk  about  it  at  great  length. 

Mr.  EVANS.  Will  the  Senator  from 
Arkansas  yield? 

Mr.  PRYOR.  I  am  glad  to  yield. 

Mr.  EVANS.  I  have  an  amendment 
which  has  been  cleared  on  both  sides. 
It  will  not  require  a  vote.  It  will  take  a 
very  brief  time.  I  am  ready  to  go  at 
any  point  to  get  it  done. 

Mr.  WEICKER.  Would  the  distin- 
guished Senator  from  Arkansas  yield? 

Mr.  PRYOR.  I  will  be  glad  to  yield. 

Mr.  WEICKER.  I  would  have  to  re- 
spond to  my  distinguished  colleague 
from  New  Hampshire  that  if  his 
amendment  is  in  the  nature  of  raiding 
the  various  unfortunate  people  in  this 
land  in  order  to  get  money  for  low- 
income  energy  assistance,  that  was  not 
the  proposal  of  the  Senator  from  Con- 
necticut. So  I  want  to  disassociate 
myself,  in  the  first  instance,  from  that 
comment. 

I  would  suspect  that  will  take  a  little 
bit  of  debate,  so  when  everybody  un- 
derstands that  when  we  vote  across- 
the-board  cuts  such  as  have  been  pro- 
posed of  2  percent,  that  this  requires 
some  explaining  before  the  vote  came 
to  pass. 

So,  in  no  way  is  it  a  matter  of  just  a 
few  minutes.  Obviously,  every  Senator 
wants  to  know  what  happens  In  terms 
of  education,  science,  health,  the  re- 
tarded, the  disabled,  et  cetera,  as  a 
result  of  that  kind  of  an  amendment. 

I  am  getting  tired  also,  I  might  add, 
of  hearing  of  efforts  targeting  the 
AIDS  money  in  the  bill.  I  know  it  is  a 
large  amount  of  money.  There  is  a  94 
percent  Increase  for  AIDS. 

I  did  not  invent  this  deal.  The  fig- 
ures in  the  bill  are  far  below  that  sug- 
gested by  the  National  Academy  of 
Science  and  the  National  Institute  of 
Medicine.  If  we  have  gotten  to  the 
point  where  we  are  going  ahead,  as  I 
said,  I  am  tired  of  talking  about  the 
subject.  I  am  tired  of  those  who  have 
amendments  as  to  moralizing  on  it.  I 
am  tired  of  Senators  saying  go  ahead 
and  take  the  money  out  of  AIDS,  they 
have  some  money— I  am  sorry  about 
that.  But  the  emergency  was  placed 
upon  us  and  that  is  exactly  why 
Oramm-Rudman-Hollings,  whatever 
you  want  to  call  it,  is  ridiculous  legisla- 
tion. It  does  not  take  into  account  the 
fact  that  the  world  changes  around  us. 

The  world  changes  drastically 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  WEICKER.  No.  I  will  not.  I  will 
yield  to  my  good  friend  In  a  minute. 
But  all  of  a  sudden  we  are  confronted 
with  emergencies  and  what  are  we 
supposed  to  do  about  it?  Say  we  are 


operating  under  Gramm-Rudman-Hol- 
lings  versions  1,  2.  3,  4.  or  whatever 
version  have  you? 

You  know  as  well  as  I  do  where  the 
money  is  but  most  of  the  cosponsors  of 
your  legislation  are  not  willing  to  do 
it.  Raise  taxes?  Yes.  I  think  we  ought 
to  raise  taxes. 

I  could  not  even  get  an  additional 
$10  million  for  AIDS.  I  won  by  two 
votes  in  the  committee  the  necessary 
money  for  the  research  facilities  at 
NIH  on  AIDS.  That  was  $20  million. 

Does  anybody  want  to  go  ahead  and 
raise  taxes?  I  will  vote  to  go  ahead  and 
raise  taxes  to  supply  both  low-income 
energy  assistance  and  whatever  is  re- 
quired for  research?  Are  we  going  to 
get  it  from  the  Defense  Department, 
$200  million  to  be  devoted  strictly  to 
military  personnel  and  their  health 
care?  I  tried  to  do  that  on  the  floor  of 
the  Senate.  We  could  not  even  get  an 
affirmative  vote  on  that. 

Now  we  found  a  new  pot.  Those  that 
have  no  voice  In  the  politics  of  this 
country. 

Indeed,  not  only  do  those  that  suffer 
from  AIDS  have  no  voice  in  the  politi- 
cal sense,  they  are  not  going  to  have  a 
voice,  period,  in  a  matter  of  months 
for  most  of  them  that  are  suffering 
from  the  disease.  So  there  is  a  good 
pot  to  go  to. 

But  what  about  the  future?  I 
happen  to  be  a  great  friend,  personal 
and  political,  of  the  distinguished  Sen- 
ator from  New  Hampshire  and  if  he 
had  not  raised  it,  the  Senator  from 
Florida  Intimated  he  was  going  to  go 
ahead  and  raise  it.  You  go  ahead  and 
raise  it,  gentlemen,  and  I  am  going  to 
tell  you  we  are  going  to  have  a  grand 
time  on  this  floor  and  we  are  going  to 
go  line  by  line  by  line  on  this  budget 
that  is  totally  skewed  because  of  no 
revenues  and  because  of  excessive  de- 
fense spending.  When  it  comes  to  the 
pittance  that  is  left  for  the  unfortu- 
nate of  this  Nation,  that  Is  not  going 
to  take  a  few  minutes. 

Why  do  we  not  just  give  up  on  the 
whole  business  of  AIDS?  You  are 
right,  there  is  $1  billion  there  in  terms 
of  education  and  In  terms  of  research. 

Well,  I  know  only  one  way  to  fight  it 
and  that  is  the  way  that  is  best  de- 
scribed in  this  budget.  If  that  is  where 
everybody  wants  to  take  the  money 
from,  fine.  This  is  a  free  body.  I  am 
not  going  to  filibuster.  You  all  stand 
up  there  and  make  known  your  prior- 
ities. 

But  is  seems  to  me  that  this  particu- 
lar appropriations  bill  can  be  the  Sen- 
ate's finest  hour.  We  spend  95  per- 
cent of  our  time  arguing  about 
Graham-Rudman-Hollings,  about  the 
Budget  Act,  and  about  the  defense 
budget.  And  that  is  about  95  percent 
of  our  time. 

I  am  sorry  about  that.  We  have  been 
on  the  floor  for  a  matter  of  a  few 
hours   on   education:   on   science:   on 


health;  on  the  disabled;  on  the  retard- 
ed. And  they  are  crowdbig  us. 

These  people  are  crowding  us.  They 
are  the  ones  that  have  created  the 
deficits. 

You  know  as  well  as  I  do  they  have 
not  created  the  deficits.  You  created 
the  deficit  because  somehow  or  other 
defense  spending  is  not  spending,  and 
nobody  has  the  guts  to  go  ahead  and 
vote  the  taxes.  Defense  spending  is 
what  has  put  us  in  this  hole.  The  lack 
of  courage;  to  go  live  up  to  a  campaign 
slogan:  I  will  never  raise  taxes;  I  will 
never  raise  taxes;  I  will  never  raise 
taxes:  I  will  never  raise  taxes.  Even 
though  we  have  an  AIDS  epidemic  on 
our  hands.  Come  oil 

But  let  us  Just  do  a  2-percent  cut. 
Let  us  nick.  Let  us  nick  the  rest  of 
these  people.  I  Just  would  suggest  to 
you  my  only  problem  is  not  the  fact 
that  every  one  of  us  does  not  have  a 
right  to  go  ahead  and  propose  our 
amendments,  but  to  indicate  this  will 
only  take  a  few  minutes.  Knowing  the 
way  this  body  thinks,  that  Is  the  way 
they  would  like  to  have  It.  but  there  is 
nobody  going  to  go  sneaking  off  In  the 
night  on  this.  They  are  going  to  know 
exactly  what  happens. 

Mr.  RUDMAN.  Will  the  Senator 
yield  the  floor  for  1  minute?  I  have 
not  even  offered  the  amendment  yet 
and  I  notice  the  response  I  got.  I  am 
almost  afraid  to  offer  the  amendment 
out  of  concern  for  the  health  and 
tranquility  of  my  good  friend  from 
Connecticut. 

Mr.  PRYOR.  If  I  might  suggest  we 
might  put  the  Senator  from  Connecti- 
cut down  as  undecided. 

Mr.  RUDMAN.  But  I  Just  want  to 
say  to  my  friend  from  Coimecticut.  I 
think  one  of  the  most  absurd  things 
facing  this  Nation  is  that  the  third 
largest  item  in  this  year's  budget, 
greater  than  for  AIDS,  education, 
health,  for  everything,  is  interest:  $150 
billion.  And  we  are  talking  about  doing 
something  else  here  today  to  cause  the 
Secretary  of  the  Treasury  to  go  out 
and  borrow  more  money  and  we  will 
pay  more  interest. 

I  want  to  simply  say  I  hesitate  offer- 
ing this  amendment.  But  the  fact  is  I 
want  to  say  to  my  friend  from  Con- 
necticut, and  I  would  like  to  pose  a 
question  with  the  forebearance  and  In- 
dulgence of  my  friend  from  Arkansas 
which  might  save  us  some  time. 

Putting  AIDS  aside,  am  I  not  correct 
that  some  of  the  major  programs 
within  this  biU.  like  NIH  and  educa- 
tion, are  getting  fairly  substantial  in- 
creases? Is  that  not  correct? 

Mr.  WEICKER.  That  is  not  correct. 

Mr.  RUDMAN.  That  is  not  correct? 

Mr.  WEICKER.  That  is  not  correct. 

Mr.  RUDMAN.  Let  me  just  ask  a 
specific  question.  Am  I  incorrect  that 
NIH  under  this  bill  Increases  over  last 
year  by  $685  million?  That  Is  the 
number  I  got  from  the  subcommittee. 
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Mr.  WEICKER.  The  answer  to  the 
distinguished  Senator  from  New 
Hampshire  is  that  under  the  current 
Senate  proposal,  fewer  grants  will  be 
funded.  Fewer  grants  will  be  funded 
for  research  in  cancer,  diabetes,  heart 
disease,  neurological  disorders,  et 
cetera;  child  health,  arthritis,  aging— 
than  Congress  has  funded  in  1987.  The 
world  is  not  standing  still.  Senator.  In- 
flation is  there. 

Mr.  RUDMAN.  In  other  words,  a 
half-billion  dollar  increase  is  insignifi- 
cant? A  half  billion?  That  would  run 
the  State  of  New  Hampshire's  budget 
for  3  years.  We  are  talking  about  an 
additional  half-billion  dollars.  That  is 
not  a  cut  where  I  come  from. 

Mr.  WEICKER.  Senator,  there  Is 
only  one  part  of  this  budget  that  gets 
a  real  growth,  increase,  and  you  Itnow 
what  that  is.  It  is  defense.  It  gets  the 
raise  and  I  am  telling  you  that  you 
have  got  fewer  grants,  you  have  fewer 
grants  Just  as— I  ask  for  the  regular 
order.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  retains  the 
floor. 

Mr.  RITDMAN.  If  the  Senator  would 
yield  for  1  minute?  I  want  to  ask  the 
Senator  for  1  minute. 

Mr.  PRYOR.  I  wiU  yield  for  one 
moment. 

Mr.  RUDMAN.  I  ask  the  Senator  a 
simple  question.  It  was  my  intention 
to  offer  this  amendment.  But  it  is  also 
my  intention  to  try  to  preserve  the 
Quality  of  life  and  sanity  of  this 
Chamber  of  which  there  has  been 
UtUe  lately. 

Is  the  Senator  from  Connecticut  ad- 
vising me  if  this  amendment  is  offered 
we  will  be  on  it  for  a  matter  of  hours? 

Mr.  WEICKER.  No.  the  Senator  is 
not  advising  you  that  at  all.  The  Sena- 
tor from  New  Hampshire  is  the  one 
who  said  it  would  take  a  few  minutes. 
It  is  a  rather  meaty  subject  to  take 
Just  a  few  minutes,  does  the  Senator 
•tree? 

Mr.  RUDMAN.  I  reserve  my  rights. 
Whether  I  offer  the  amendment  or 
not  remains  to  be  seen. 

Ui.  GRAMM.  Would  the  distin- 
guished Senator  from  Arkansas  yield 
very  brlefljr? 

Mr.  PRYOR.  I  yield  2  minutes  to  the 
Senator  from  Texas. 

Mr.  GRAMM.  First  of  all.  I  thank 
the  distinguished  Senator  for  yielding. 
Lest  anybody  be  confused,  let  me  set 
the  facts  straight.  In  this  appropria- 
tion bill,  total  budget  resources  for 
Labor-HHS  are  up  by  8.2  percent.  The 
projected  defense  budget  resources  for 
this  year  are  down  0.7  percent. 

So.  to  say  that  we  are  Increasing  de- 
fense spending  and  we  are  cutting 
Labor-HHS  simply  is  not  factual. 

Second,  it  seems  to  me  that  the  dis- 
tinguished Senator  Is  very  willing  to 
spend  money  and  increase  the  deficit, 
but  when  the  distinguished  Senator 
from    New    Hampshire    attempts    to 


offset  the  increase  and  take  the 
money  from  somewhere  else,  it  is 
somehow  an  outrage.  The  distin- 
guished Senator  from  Connecticut 
says.  "You  want  to  take  the  money 
from  the  poor,  unfortunate  people  of 
this  country." 

Where  do  you  think  we  are  taking 
the  money  from  for  every  program  we 
spend  money  on?  From  the  people 
who  do  the  work,  who  pull  the  wagon, 
who  pay  the  taxes,  who  do  not  have 
200,000  people  demonstrating  out  in 
front  of  the  Supreme  Court  because 
they  are  back  home  working  to  pay  for 
these  programs. 

If  you  want  something,  you  should 
be  willing  to  pay  for  it.  That  is  what 
the  distinguished  Senator  is  talking 
at>out. 

Quite  frankly.  I  am  for  his  amend- 
ment. It  seems  to  me  his  position  is  le- 
gitimate. 

But  to  say  we  will  just  waive  the 
Budget  Act.  forget  about  the  deficit 
and  the  future  of  the  economy  is 
simply  not  an  acceptable  position.  It 
was  rejected  by  this  body  and  I  sup- 
ported that  rejection. 

Mr.  WEICKER.  If  I  may  make  one 
30-second  response? 

Mr.  PRYOR.  I  yield  30  seconds. 

Mr.  WEICKER.  Here  are  the  magic 
figures  being  discussed,  lumping  the 
discretionary  and  mandatory  together. 
What  the  Senator  from  New  Hamp- 
shire is  after  is  the  discretionary.  The 
answer  is  no.  there  has  not  been  an  8 
or  9  percent  increase  in  the  discretion- 
ary. Let  us  understand  where  the  fig- 
ures are  and  not  just  float  out  a  figure 
of  8  or  9  percent  increase.  There  is  a 
small  increase,  not  even  equal  to  that 
of  inflation,  insofar  as  the  total  Labor- 
HHS  discretionary  budget  is  con- 
cerned. And.  Senator,  there  are  two 
parts  of  the  budget. 

Mr.  PRYOR.  Mr.  President.  I  am 
about  to  yield  the  floor.  I  almost  feel 
like  I  owe  an  apology  to  my  colleagues. 
I  merely  asked  a  few  moments  ago  to 
get  an  idea  of  what  amendments  may 
be  offered  so  we  may  get  an  idea  of 
when  we  might  get  out  of  here  to- 
night. I  think  now  I  know  less  than  I 
did  when  I  asked  the  question  30  min- 
utes ago.  But  I  have  enjoyed  the  exer- 
cise. I  yield  the  foor. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  »6« 

(Purpose:  To  provide  that  $500,000  appro- 
priated  for   the   income   contingent   loan 
demonstration    program    of    the    Depart- 
ment of  Education  t>e  available  for  the  Na- 
tional Academy  of  Sciences  study  pursu- 
ant to  section  1341  of  the  Higher  Ekluca- 
tion  Amendment  of  1986) 
Mr.  EVANS.   Mr.   President,   in  an 
effort  to  take  one  small  step  for  man- 
kind, and  I   wish   to  note  that  Neil 
Armstrong  is  the  person  who  stated 
that.  I  send  an  amendment  to  the  desk 


and   ask   for  its   immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     Washington     (Mr. 

Evans)  proposes  an  amendment  numt)ered 

966. 

Mr.  EVANS.  Mr.  President.  I  asii 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59.  line  25.  strike  out, 
'5.837,598.000"  and  insert  in  lieu  thereof, 
■5.837.098,000". 

On  page  61,  between  lines  18  and  19. 
insert  the  following: 

'For  carrying  out  section  1341  of  the 
Higher  Education  Amendments  of  1986.  re- 
lating to  a  National  Academy  of  Sciences 
study  on  the  use  of  volunteers  in  the  class- 
room. S500.000  shall  remain  available  until 
expended. '. 

Mr.  EVANS.  This  amendment.  I  be- 
lieve, has  been  cleared  on  both  sides. 
Last  year  during  the  consideration  of 
the  Higher  Education  Amendments  of 
1986.  the  Senate  approved  my  amend- 
ment calling  for  a  comprehensive 
study  of  volunteers  in  our  Nation's  pri- 
mary and  secondary  classrooms.  It  was 
approved  in  the  conference  report  and 
signed  by  the  President  in  October.  It 
requires  the  Department  of  Education 
to  make  the  study.  They  have  so  far 
refused  to  fund  and  do  so. 

This  amendment  does  not  take  any 
money  except  that  it  sets  aside 
$500,000  for  this  study  from  the 
amount  appropriated  for  the  Income 
contingent '  direct  loan  demonstration 
program  within  the  student  financial 
assistance  account. 

Mr.  President,  this  is  a  last  resort 
effort.  We  have  tried  everything  with 
the  Department  of  Education.  We 
have  had  no  success.  I  urge  adoption 
of  this  amendment. 

Mr.  CHILES.  Mr.  President,  this 
amendment  will  shift  $500,000  from 
the  funds  provided  for  the  income  con- 
tingent loan  program  to  fund  the 
study  of  volunteers  in  the  classroom 
which  was  authorized  in  last  year's 
higher  education  amendments.  I  know 
the  Senator  from  Washington  worked 
hard  to  have  this  study  authorized 
and  has  now  crafted  the  amendment 
to  offset  its  costs.  I  am  happy  to  sup- 
port it  and  I  understand  Senator 
Weicker  also  has  no  objection  to  it.  I 
urge  adoption  of  the  amendment. 

Mr.  WEICKER.  I  support  the 
amendment  of  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  I» 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Washington. 

The  amendment  (No.  966)  was 
agreed  to. 
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Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNSMXirT  NO.  VeT 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposed  an  8Lmendment  num- 
bered 967. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  new  section  in  the  ap- 
propriate place: 

-8BC     . 

'The  Secretary  of  Health  and  Human 
Services  shall: 

"(1)  Issue  a  report  to  Congress  within  90 
days  of  the  close  of  fiscal  year  1988.  of  viola- 
tions occurring  during  such  year,  of  Depart- 
ment of  Health  and  Human  Services  travel 
policy;  and 

"(2)  Require  that  personnel  found  by  the 
report  to  be  in  violation  of  Department 
travel  policy,  shall  reimburse  the  Depart- 
ment for  funds  spent  in  violation  of  Depart- 
ment policy." 

Mr.  HUMPHREY.  Mr.  President,  I 
will  say  first  that  the  amendment  has 
been  auicepted  by  the  floor  managers. 

The  amendment  does  two  things:  it 
requires  the  Secretary  of  HHS  to  write 
a  report  to  Congress  within  90  days  of 
the  close  of  fiscal  year  1988  reporting 
on  violations  of  the  Department's 
travel  policy  that  occurred  during  the 
same  fiscal  year.  This  is  a  one-time,  1- 
year  requirement. 

The  second  provision  requires  that 
personnel  found  by  the  report  to  be  in 
violation  of  the  Department's  travel 
policy  shall  reimburse  the  Department 
for  fimds  spent  in  violation  of  the 
policy. 

Mr.  President,  over  the  years,  the 
Department  of  HHS  has  compiled 
probably  the  worst  record  of  abuse  of 
its  travel  policy  of  any  department  in 
the  Govemment,  at  least  to  the  extent 
that  this  Senator  is  aware. 

Just  last  April,  a  nominee  for  Assist- 
ant Secretary  for  Human  Develop- 
ment Services  was  found  to  have  taken 
an  imusual  number  of  trips  which 
happened  to  coincide  with  the  time 
and  place  of  her  son's  college  football 
sames.  Thorough  investigation  by  the 
Inspector  general's  office  made  at  the 
request  of  this  Senator  determined 
that  the  nominee's  staff  had  solicited 
these  trips  so  as  to  coincide  with  the 
(ames  of  her  son's  college.  Indeed,  the 
Inspector  general  found  that  on  five  of 
these  trips  no  Govemment  business 
whatever  was  conducted. 


As  a  result  of  this  report  of  the  in- 
spector general,  the  nomination  was 
withdrawn,  but  get  this:  the  Secretary 
then  named  the  person  to  Special  As- 
sistant to  the  Secretary,  a  position 
that  did  not  require  confirmation. 

What  a  very  poor  example  the  Sec- 
retary set  In  failing  to  properly  hold 
accountable  this  person  who  cheated 
the  taxpayers  in  violation  of  the  De- 
partment's travel  policies. 

This  is  not  the  first  Instance  that 
has  made  a  splash  in  the  news.  In 
1985,  the  Deputy  Assistant  Secretary 
for  Population  Affairs  was  Investigat- 
ed for  taking  at  least  14  trips  in  viola- 
tion of  travel  policy,  interestingly  one 
trip  to  see  her  son  who  is  a  star  line- 
man for  a  professional  football  team 
play  in  a  game.  She  resigned  following 
these  disclosures. 

The  former  Department  of  Health 
and  Human  Services'  Civil  Rights  Di- 
rector resigned  her  post  last  March 
after  inquiries  into  a  number  of  sus- 
pect activities  on  her  part,  including 
126  trips  to  38  cities  and  9  foreign 
countries  at  a  cost  of  $87,000.  The  FBI 
was  asked  in  August  of  this  year  to  in- 
vestigate such  travel  after  a  GAO  in- 
vestigation found  suspicious  travel 
voucher  claims. 

The  same  person  was  subsequently 
named  Special  Assistant  to  the  Secre- 
tary. 

It  seems  down  at  HHS  if  you  fla- 
grantly violate  the  Department  travel 
policy,  setting  horrendous  examples 
for  your  staff,  and  it  comes  to  the  at- 
tention of  the  public,  you  get  appoint- 
ed Special  Assistant  to  the  Secretary 
which  insulates  you  from  any  account- 
ability. I  think  that  is  a  situation  that 
needs  to  be  corrected,  Mr.  President. 

Mr.  P»resident,  that  is  the  point  of 
this  amendment.  I  have  discussed  it 
with  the  floor  managers  and  I  hope 
they  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHILES.  Mr.  President,  we  have 
looked  at  this  amendment  and  it 
seems  to  be  a  reasonable  approach.  It 
does  require  that  people  in  violation 
shall  reimburse  the  department  for 
the  funds.  It  does  give  them  a  period 
of  time  in  which  to  do  that. 

I  would  suggest  it  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  967)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  biU  cleric  proceeded  to  call  the 
rolL 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKHDimiT  KG.  t«S 

(Purpose:  To  provide  funds  for  demonstra- 
tion grants  for  health  care  services  in  the 
home  for  those  individuals  who  are  suffer- 
ing from  a  catastrophic  lllneas) 
Mr.    WEICKER.    Mr.    President.    I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatch  and  Senator 
Bradley. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Connecticut  (Mr. 
Weickxr),  for  Mr.  Hatch,  for  himself,  and 
Mr.  Bradley,  proposes  an  amendment  num- 
bered 968. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  Insert  between  lines  5  and  6 
the  foUowlng: 

"For  carrying  out  subpart  2  of  part  A  of 
title  XIX  of  the  PubUc  Health  Service  Act 
as  contained  In  the  Senate  Amendment  to 
H.R.  1451.  $5,000,000  is  to  be  available  June 
1,  1988.". 

On  page  80.  line  3,  strike  out  "22.600,000" 
and  Insert  in  lieu  thereof  "$23,600,000". 

Mr.  WEICKER.  As  I  imderstand  it. 
this  is  an  amendment  that  has  been 
cleared  by  the  distingoiished  chairman 
of  the  committee.  It  provided  $5  mil- 
lion in  new  appropriations  for  demon- 
stration grants  for  the  provision  of 
health  care  services  in  the  home. 
Funds  will  be  available  after  June  I. 
1988,  because  of  a  delay  in  promulgat- 
ing regulations  in  grant  announce- 
ments. The  authorization  for  this  pro- 
vision was  approved  by  the  Senate  as 
an  amendment  to  H.R.  1471  as  cur- 
rently pending  in  conference.  It  re- 
quires a  reduction  in  outlays  of  $1  mil- 
lion for  the  E>epartment  of  Health  and 
Hiuian  Services,  Department  of  Edu- 
cation, and  Department  of  Labor 
travel  budgets. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  offer  an  amendment  with 
Senator  Bradley  to  provide  $5  million 
for  efforts  to  expand  health  care  serv- 
ices in  the  home.  This  money  shall  be 
available  for  a  program  we  in  the 
Senate  approved  on  August  6.  This  is  a 
new  subpart  2  of  part  A  of  title  XIX  of 
the  Public  Health  Services  Act. 

I  thank  my  colleagues  who  have  sup- 
ported this  effort  in  the  past,  in  par- 
ticular Bfr.  iHOUTs.  Mr.  Bradlet,  and 
Hx.  Gahh.  Getting  this  money  for 
Health  Care  Services  in  the  home, 
with  a  priority  for  our  Nation's  senior 
citizens,  will  enable  us  to  protect  our 
ill.  It  will  continue  the  efforts  of  this 
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honorable  body  to  realize  the  vision  of 
revitalized  medical  care  for  our  Na- 
tion's citizens  who  want  health  care 
services  in  the  home. 

Many  of  you  are  well  aware  of  my 
strong  beliefs  on  this  issue.  And  I  be- 
lieve with  our  actions,  we  can  achieve 
many  common  goals.  As  one  syndicat- 
ed columnist  recently  penned  concern- 
ing the  mix  between  Government  and 
medicine.  "The  problem  is  not  wheth- 
er health  care  costs  appear  on  »he 
Government  or  private  side  of  the  na- 
tional ledger.  The  problem  is  how  to 
get  ourselves  the  best  care  at  the  least 
cost."  Today  we  will  get  the  best  of 
both— good  care  at  affordable  prices 
by  affirming  our  support  of  expanded 
availability  of  health  care  services  in 
the  home  through  this  funding. 

While  we  are  currently  in  conference 
on  the  specifics  of  the  authorizing  leg- 
islation. I  cannot  describe  precisely 
how  the  program  will  operate.  But  we 
in  the  Senate  approved  authorization 
to  use  these  funds  for  State  grants  to 
provide  health  care  services  to  people 
with  catastrophic  or  chronic  illness 
who  can  be  cared  for  in  their  own 
homes.  A  maximum  of  $2,500  can  be 
spent  on  each  person.  The  money 
would  be  used  to  demonstrate  which 
effective  care  can  be  provided.  And  I 
am  more  than  ever  committed  to  see 
this  program  become  a  reality. 

The  offsets  I  have  identified  in  this 
amendment  would  require  a  reduction 
in  travel  expenses  by  $1  million  from 
the  Department  of  Health  and  Human 
Services,  the  E>epartment  of  Educa- 
tion, and  the  Department  of  Labor. 

In  conclusion,  I  urge  my  colleagues 
to  support  this  amendment  and  if 
adopted  fight  for  it  in  conference.  It 
provides  a  glimmer  of  hope  for  thou- 
sands who  should  not  suffer  alone. 

Mr.  WEICKER.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut. 

The  amendment  (No.  968)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMnnifXirr  mo.  •«• 
(Purpose:  To  require  a  report  on  the  status 

of  certain  mine  safety  and  health  regula- 
tions relating  to  aelf-contained  aelf-reacue 

devices) 

Mr.  WEICKER.  Mr.  President.  I  pro- 
pose an  amendment  on  behalf  of  Sena- 
tor Hatch  and  Senator  KmttDY.  I 
■eiKl  it  to  the  desk  and  ask  that  it  be 
read.  

The  PRE8IDINO  OFFICER.  The 
clerk  will  read  the  amendment. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Connecticut,  (Mr. 
WucKBRi  lor  Mr.  Hatch,  for  himself.  Mr. 
Kennsdy.  and  Mr.  MrrzENBAUit.  proposes  an 
amendment  numbered  969. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  line  17.  before  the  period. 
Insert  a  colon  and  the  following:  "Provided 
further.  That  the  Secretary  of  Labor  shall 
submit  to  Congress  not  later  than  February 
29,  19M.  a  report  on  the  status  of.  and  the 
timetable  for,  issuance  of  final  regulations 
concerning  self-contained  self-rescue  de- 
vices; safety  standards  for  underground  coal 
mine  ventilation:  safety  standards  for  roof 
control;  standards  for  diesel-powered  equip- 
ment in  underground  coal  mines;  and  safety 
standards  for  electricity,  explosives  and 
blasting  in  underground  mines." 

Mr.  WEICKER.  Mr.  President,  this 
requires  the  Secretary  of  Labor  to 
issue  a  report  by  February  29.  1988,  on 
the  status  of  several  Mine  Safety  and 
Health  Administration  regulatory  pro- 
posals. The  amendment  allows  (Con- 
gress to  stay  directly  involved  in  the 
oversight  of  the  Mine  Safety  and 
Health  Administration. 

Mr.  HATCH.  Mr.  President,  the 
amendment  I  am  offering  will  help  the 
Committee  on  Labor  and  Human  Re- 
sources accomplish  one  of  its  most  im- 
portant goals  for  this  session— preserv- 
ing the  safety  and  health  of  the  Amer- 
ican miner. 

Beginning  last  year,  when  I  was 
chairman  of  the  committee,  and  con- 
tinuing this  year  imder  the  leadership 
of  the  Senator  from  Massachusetts, 
Mr.  Kennedy,  the  committee  has  held 
a  series  of  oversight  hearings  on  the 
Mine  Safety  and  Health  Administra- 
tion [MSHAl.  in  general,  and  the  Wil- 
berg  mine  disaster,  in  particular.  The 
hearings  revealed  an  alarming  number 
of  problems  with  the  agency  and 
raised  serious  questions  at>out  its  poli- 
cies and  management. 

One  of  the  key  areas  of  concern  was 
MSHA's  repeated  failure  to  act  on  a 
variety  of  proposed  regulations,  in- 
cluding those  involving  hands-on 
training  with  self-contained  self-rescue 
devices,  roof  control  standards,  venti- 
lation standards,  and  the  use  of  diesel 
equipment  underground.  As  I  under- 
stand, work  is  also  underway  on  stand- 
ards concerning  electricity,  explosives, 
and  blasting  in  underground  coal 
mines. 

While  the  Department  is  working  on 
each  of  these  proposals,  the  process  is 
by  no  means  complete.  We  carmot 
afford  to  let  this  process  slow  down. 
Put  more  directly,  we  cannot  afford  to 
let  MSHA  revert  to  its  past  practices. 

The  purpose  of  the  amendment  is  to 
require  the  Department  of  Labor  to 
report  to  Congress  by  February  29, 
1988.  on  the  status  of  these  regulatory 
proposals.  This  report  will  provide  us 


with  sufficient  time  next  year  to  judge 
how  the  Department  is  doing  and  to 
decide  whether  further  congressional 
action  is  necessary. 

I  believe  this  amendment  is  particu- 
larly important  given  the  recent  de- 
parture of  Allan  McMillan  as  the 
acting  head  of  MSHA  and  the  expect- 
ed resignation  of  Secretary  Brock.  The 
amendment  will  help  to  make  sure 
that  action  on  these  regulatory  issues 
is  not  overlooked  or  forgotten  amidst 
the  confusion  that  always  surrounds  a 
change  in  command. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  I 
commend  the  Senator  from  Utah  for 
this  amendment. 

I  chaired  oversight  hearings  of  the 
Mine  Safety  and  Health  Administra- 
tion in  March  of  this  year  which  dem- 
onstrated that  there  were  serious 
problems  at  the  agency. 

One  of  the  most  glaring  problems 
was  the  fact  that  safety  regulations 
which  had  been  proposed  by  the  agen- 
cy's best  experts  were  being  rewritten 
to  conform  with  the  recommendations 
of  the  coal  industry.  As  such,  they  af- 
forded far  less  protection  to  miners. 

The  standards  that  were  being  wa- 
tered down  included  those  dealing 
with  roof  control,  ventilation,  electri- 
cal, and  explosives  and  blasting. 

This  was  a  violation  of  the  Mine 
Safety  and  Health  Act  which  forbids 
any  reduction  in  health  and  safety 
standards.  And  in  instance  after  in- 
stance, lives  were  being  lost  because 
regulations  were  not  tough  enough. 

A  few  weeks  later,  Senator  Hatch 
chaired  a  hearing  on  the  Wilberg  mine 
disaster  which  demonstrated  that  the 
tragic  loss  of  life  in  Wilberg  might 
have  been  prevented  if  certain  safety 
regulations  had  been  more  specific. 

As  a  result  of  these  hearings,  acting 
Assistant  Secretary  Alan  McMillan 
took  action  to  remedy  the  situation 
and  so  I  understand  that  things  are 
moving  along  in  a  proper  direction. 
But  I  think  this  amendment  will  help 
make  sure  that  the  safety  regulations 
continue  in  that  direction.  This  was 
the  intent  of  Congress.  And  Senator 
Hatch  and  I  intend  to  follow  this  issue 
closely  so  that  America's  coal  miners 
get  the  protections  they  deserve. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Coruiecticut. 

The  amendment  (No.  969)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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(Purpose:  To  increase  the  amount  appropri- 
ated for  low  Income  home  energy  assist- 
ance and  provide  offsetting  funds) 
Mr.  RUDMAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Mr.  Kasten  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  read  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
RuDMAwl.  for  himself  and  Mr.  Kasten.  pro- 
poses an  amendment  numbered  970: 

On  page  36,  line  26.  strike  out 
"$1,237,000,000  '  and  insert  in  lieu  thereof 
"$1,669,386,000.  Notwithstanding  any  other 
provision  of  this  Act,  the  amount  made 
available  by  this  Act  to  carry  out  each  dis- 
cretionary program  funded  under  this  Act 
shall  be  reduced  by  1.94  percent.". 

Mr.  RUDMAN.  Mr.  President.  I  have 
decided  to  offer  the  amendment  be- 
cause I  am  convinced  that  the  alloca- 
tions within  the  conunittee.  although 
done  in  good  faith  and  good  con- 
science, are  just  not  fair  for  a  number 
of  reasons.  It  is  not  fair  because  a 
sector  of  our  population,  particularly 
the  elderly  poor,  who  depend  on  low- 
income  energy  assistance,  have  had 
their  program  cut  enormously  while 
other  programs  have  been  increased. 

I  do  not  intend  to  talk  for  a  long 
time,  but  for  all  of  those  Senators 
within  this  Chamber  and  those  who 
are  watching  or  listening  in  their  of- 
fices, or  their  staffs.  I  want  to  give  a 
few  statistics  which,  it  seems  to  me. 
ought  to  some  extent  to  allay  their 
fear  that  this  amendment  is  going  to 
do  great  damage  to  programs  like  edu- 
cation and  health  and  others.  So  with 
the  indulgence  of  the  Senate.  I  will 
spend  just  a  few  moments  going 
through  a  few  significant  programs 
where  they  are  now  and  where  they 
wUl  be  at  the  conclusion  of  this 
amendment  if  it  is  acted  upon  favor- 
ably by  this  body. 

Let  me  start  with  the  National  Insti- 
tutes of  Health.  Their  budget  will 
have  an  increase  of  $553  million  over 
fiscal  year  1987.  which  will  be  a  9-per- 
ctiii  increase,  assuming  that  this 
amendment  were  passed.  AIDS  fund- 
ing is  being  increased  enormously,  for 
cood  reason.  It  will  still  have  an  in- 
crease of  $450  million  if  this  amend- 
ment were  adopted.  Maternal  and 
child  health,  a  very  important  pro- 
tram,  after  this  adjustment  will  still 
receive  a  10-percent  increase.  The 
CDC  program  would  receive  a  26-per- 
cent increase  after  this  amendment 
was  adopted.  The  Head  Start  Program 
would  receive  a  9-percent  increase 
ftfter  this  amendment  was  adopted. 
The  Department  of  Education  would 
have  an  increase  of  $1.38  billion  over 
the  fiscal  year  1987  budget,  a  7-per- 
cent increase.  Chapter  I  would  be  up 
11  percent,  handicapped  education  up 


$188  million  over  fiscal  year  1987. 
Impact  aid  would  be  slightly  down. 
Science  and  math  would  be  up  by  84 
percent,  and  vocational  education 
would  be  up  by  6  percent. 

Now,  I  think  I  can  anticipate  what 
my  friend  from  Coruiecticut  is  going  to 
say.  He  Is  probably  going  to  tell  us 
that  all  of  these  increases  are  neces- 
sary, that  they  are  vital,  and  that  the 
health  and  education  of  many  Ameri- 
cans is  a  very  high  priority.  I  agree 
with  him.  The  problem  we  have  is  that 
we  have  within  this  subcommittee  just 
so  much  money  to  spend.  I  find  It  pa- 
tently unfair  that  we  have  had  a  re- 
duction In  this  account  of  hundreds  of 
millions  of  dollars  and  yet  we  have 
been  able  to  increase  other  progrtuns 
by  substantial  amounts. 

Now.  I  come  from  a  State  where  low- 
income  energy  assistance  is  vital,  a 
State  in  which  many  of  the  people 
who  qualify  are  people  whose  only 
source  of  income  is  Social  Security. 
And  when  fuel  oils  costs  are  at  their 
present  levels  and  temperatures  are  In 
the  low  single  digits  or  below  zero  in 
many  ca^es,  those  people  have  great 
difficulty  keeping  their  homes  warm. 
A  phrase  that  is  used  in  New  Hamp- 
shire is  that  those  people  have  to 
make  a  choice  some  months  between 
heating  and  eating,  spending  their 
money  on  fuel  oil  or  on  food. 

Now.  I  am  going  to  stipulate  that  we 
probably  ought  to  be  spending  more 
money  on  health,  on  education,  on 
AIDS  research,  et  cetera  than  we  are 
now.  I  will  stipulate  to  that.  I  will  sup- 
port that  If  the  revenue  Is  available,  or 
other  cuts  are  made.  But  we  come  to 
this  floor  with  an  appropriation  bill 
that  In  Its  final  form  singles  out  this 
vital  low-income  program  to  l>ear  the 
brunt  of  our  efforts  at  fiscal  restraint. 
For  the  life  of  me  I  do  not  understand 
how  we  can  justify  the  kind  of  In- 
creases we  have  in  some  areas  and  say 
it  is  all  right  to  reduce  substantially 
the  money  that  we  have  for  low- 
Income  energy  assistance. 

Under  this  Budget  Act,  we  have  two 
choices:  We  can  have  a  budget  waiver, 
and  thus  not  have  offsets;  or  we  can 
have  an  offset.  The  Senator  from  Con- 
necticut offered  a  waiver.  It  failed.  I 
am  offering  an  offset  in  a  slightly 
lesser  amoimt. 

Let  me  conclude  by  simply  saying 
this:  It  Is  pretty  difficult  to  explain  to 
elderly  Americans  that  we  are  Increas- 
ing accounts  In  the  area  of  health  re- 
search, and  yet  we  are  asking  someone 
to  live  in  cold  temperatures,  particu- 
larly people  in  their  seventies  and 
eighties. 

One  final  note:  I  hope  nobody  tries 
to  make  the  argument  here  that  be- 
cause of  oil  overcharge  court  settle- 
ment that  money  is  not  needed  for  the 
low-income  energy  assistance  fund. 
The  facts  are  the  States  have  discre- 
tion as  to  how  to  spend  that  money, 
and   In   many  States  that  money   Is 


being  spent  on  weatherlzatlon  and 
other  programs,  but  not  In  this  par- 
ticular account. 

I  do  not  have  much  else  to  say.  It  Is 
a  fairly  simple  choice.  What  this  bill  is 
all  about  is  making  choices.  I  say  to 
my  friend  from  Connecticut  that  I 
have  supported  while  he  was  chairman 
of  the  subcommittee  and  as  ranking 
member  most  of  his  initiatives,  but  I 
am  convinced  that  the  allocations  that 
were  made  this  year  have  been  unfair 
to  the  elderly  poor  who  depend  on  this 
program  to  stay  warm.  It  is  that 
simple. 

I  hope  my  colleagues  will  look  at 
these  niunbers,  and  note  that  with  a 
1.94  percent  across-the-board  cut, 
there  is  still  ample  funding  to  carry 
out  most  of  the  things  that  are  to  be 
carried  out;  not  all,  but  most.  And  the 
elderly  will  have  a  better  break  at 
keeping  warm  during  the  coming 
winter. 
I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  support  the  amendment  of  the 
distinguished  Senator  of  New  Hamp- 
shire. Senator  Rudmah. 

His  amendment  would  add  back  $400 
million  in  funding  for  the  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP]  and  pay  for  that  by  impos- 
ing an  across-the-board  reduction  of 
1.94  percent  In  the  discretionary 
spending  programs  Included  In  this 
legislation. 

When  the  House  approved  H.R. 
3058,  it  Included  $1,825  billion  for 
LIHEAP  In  fiscal  year  1988.  The 
Senate  Appropriations  Committee  ap- 
proveda  funding  level  of  $1,237  billion 
for  LIHEAP.  a  32  percent  reduction  In 
the  program.  I  think  it  would  be  Irre- 
sponsible for  the  Senate  to  allow 
LIHEAP  to  suffer  the  reduction  called 
for  in  H.R.  3058. 

The  Human  Services  Reauthoriza- 
tion Act  of  1986  authorized  gradually 
increasing  spending  for  LIHEAP  and 
authorizes  $2,132  billion  for  fiscal  year 
1988.  The  fiscal  year  1988  budget  reso- 
lution. House  Concurrent  Resolution 
93,  approved  by  this  Senate  assumes 
level  funding  for  LIHEAP  in  the 
coming  year,  $1.8  billion. 

LIHEAP  provides  SUtes.  the  Dis- 
trict of  Coliunbla,  territories,  and 
Indian  tribes  with  block  grants  of  Fed- 
eral funds,  allo<»ited  by  formulas 
based  largely  on  home  energy  expendi- 
tures by  low-Income  households.  The 
block  grant  funds  are  used  to  provide 
low-income  households  with  financial 
assistance  for  home  heating  and  cool- 
ing costs,  energy-related  crisis  Inter- 
vention aid  and  low-cost  weatherlza- 
tlon. 

LIHEAP  is  administered  In  Maine  by 
the  division  of  community  service  and 
plays  a  vital  role  In  helping  more  than 
60,000  low  income,  elderly,  and  handi- 
capped households  meet  their  energy 
needs.  These  needs  are  often  signlfl- 
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cmnt  because  Maine's  harsh  climate  re- 
quires home  heating  expenditures 
from  mid-October  to  mid-May. 

In  fiscal  year  1987.  Maine  received 
approximately  $24.7  million  In 
LIHEAP  funding.  As  a  result  of  the  re- 
ducUon  called  for  H.R.  3058.  the  SUte 
stands  to  lose  approximately  $8  mil- 
lion In  this  fiscal  year.  That  leaves  the 
division  of  community  services  with 
two  unacceptable  alternatives. 

Either  one-third  of  the  homes  which 
presently  received  UHEAP  benefits 
would  be  denied  them.  Or.  the  average 
heating  season  benefit  would  be  re- 
duced. 

My  staff  spoke  on  the  phone  this 
afternoon  with  the  director  of  the  di- 
vision of  community  services  who  said 
Maine  has  chosen  the  second  option. 
As  a  result,  unless  the  Senate  accepts 
the  Weicker  amendment,  the  benefit 
in  Maine  will  be  reduced  from  $315 
this  winter  to  $228.  That  doesn't  help 
a  great  deal  in  Maine,  where  a  heating 
bill  in  a  rough  winter  could  reach 
$1,200. 

Earlier  this  afternoon.  I  voted  with  a 
number  of  other  Senators  in  support 
of  a  motion  to  waive  the  Budget  Act  in 
support  of  an  amendment  to  add  back 
sufficient  funding  for  LIHEAP  to  be 
maintained  at  ite  present  level.  Unfor- 
tunately, that  motion  failed  to  secure 
the  necessary  votes. 

That  is  clearly  the  more  attractive 
alternative  for  those  of  us  who  recog- 
nize   the    merits    of    the    programs 
fimded  under  this  Appropriations  Act. 
Nationally  and  certainly  In  my  State 
of     Maine,     the     need     to     increase 
LIHEAP  funding  within  HJl.  3058  is 
clear.  It's  my  hope  that  the  Senate 
wUl  respond  to  tt^at  need  and  approve 
this  amendment. 
Mr.  CHILB8  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  my  re- 
marks will  be  very  brief.  I  am  going  to 
move  to  table  the  amendment  of  the 
Senator  from  New  Hampshire.  I  com- 
pliment him  for  making  his  point  the 
right  way.  he  voted  against  and  spoke 
against  the  motion  to  waive  the 
Budget  Act.  And  then  because  of  his 
strong  feeling  for  these  low-income 
energy  assistance  programs,  he  moved 
to  cut  other  programs. 

The  Senator  from  Florida  is  reluc- 
tant to  move  to  table.  I  do  not  have  to 
repeat  all  my  reasons  why  we  tried  to 
■et  the  priorities  in  the  feeling  that 
there  were  revenues  out  there  from 
other  sources.  It  Is  very  hard  to  set  the 
priorities.  But  the  only  other  thing  I 
will  say  is  that  the  House  does  have 
funds  for  this  program.  We  will  go  to 
conference  with  the  House.  The  House 
also,  because  they  do  not  use  budget 
outlJurs,  has  considerably  more  money 
in  a  lot  of  programs  in  budget  author- 
ity than  we  have.  So  there  will  be  a 
spirited  conference.  I  am  sure,  that  we 
will  have  with  the  House. 
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Mr.  WEICKER.  If  I  may  have  1 
minute,  it  will  be  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  will  have  no  part 
in  setting  the  poor  aaid  sick  and  the 
uneducated  and  the  homeless  and  the 
elderly  and  the  young  at  each  other's 
throat  in  the  arena.  That  is  exactly 
what  this  amendment  does.  I  oppose 

it. 

Mr.  CHILES.  Mr.  President.  I  move 
to  table  the  amendment. 

Mr.  WEICKER.  I  ask  for  the  yeas 
and  nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sena- 
tor from  Florida.  Mr.  Chiles,  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  New  Hampshire.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gou]  and  the  Senator  from  Illinois 
[Mr.  SiMOM]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Lugar]  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  68. 
nays  28.  as  follows: 

[RoUcall  Vote  No.  32S  Leg.] 


NOT  VOTING— 4 

Lugar 
Simon 


Annitroac 

B«uc\u 

Bentaen 

Blden 

Boren 

Bradley 

Brekux 

Bumpen 

Bunltck 

Byrd 

Chafec 

Chiles 

Cochnn 

Cohen 

Ciancton 

D'Amato 

Duchle 

DeCondnl 

Dodd 

Dole 

Domenlci 

Durenbeixer 


YEAS-68 

Evan* 

Exon 

Pord 

Powler 

Oam 

Glenn 

Graham 

Oraaaley 

Harkin 

Hatch 

Hatfield 

Heflln 

Holllnss 

Inouye 

Johiuton 

Kennedy 

Kerry 

lAutenberf 

Leahy 

Levin 

Matsunaga 

McConnell 

Metzenbaum 

NAYS-28 

Humphrey 

Karnes 

Kasten 

McCain 

kIcClure 

Melcher 

Mitchell 

Proxmlrc 

Quaylc 

Both 


Mlkulskl 

Moynihan 

Murkowski 

Nlckles 

Nunn 

Packwood 

Pell 

Preisler 

Pryor 

Held 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Shelby 

Stafford 

Stennls 

Trtble 

Warner 

Weicker 

Wilson 

Wlrth 


Rudman 

Sasser 

Simpson 

Specter 

Steveru 

Symms 

Thurmond 

Wallop 


Gore 
Kassebaum 

So  the  motion  to  table  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 

to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMnrOMENTS  ItOS.  971  AND  S73 

(Purpose:  To  specify  the  use  of  $20,000,000 
for  facilities  for  AIDS  research) 

Mr.  HARKIN.  Mr.  President.  I  send 
to  the  desk  two  technical  amendments 
to  be  considered  en  bloc  and  ask  for 
their  Immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  en  bloc  consid- 
eration of  the  amendments?  If  not  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Hawkiw]  for 
Mr.  Chiles  proposes  amendments  numbered 
971  and  972. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  the  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMEirOMEKT  No.  971 

On  page  48.  after  line  7,  add  a  new  section 
as  follows: 

•Sec.  .  Section  465(b)  of  42  USC  28«  l< 
amended  by  Inserting  between  (5)  and  (6)  u 
additional  charge  to  the  Secretary  to  "publi- 
cize the  availability  of  the  above  producti 
and  services  of  the  National  Library  of  Med- 
icine." " 

AMKNOMEIfT  No.  972 

On  page  27.  line  19,  after  "$50.000,000,", 
insert  the  following:  "of  which  $20,000,000  is 
provided  for  activities  related  to  AIDS  r^ 
search  to  provide  for  the  repair,  renovatioa 
modernization,  and  expansion  of  exlstlnf 
laboratory  facilities;  and  to  acquire  by  lease 
or  otherwise  laboratory  and/or  office 
space,". 

Mr.  HARKIN.  Mr.  President,  the 
first  amendment  provides  language 
necessary  for  the  NIH  building  and  fa- 
cilities funds  to  be  spent  as  Intended. 

The  second  amendment  conforms 
the  bill  to  language  recommended  by 
the  committee  to  disseminate  NIH 
medical  Information  to  American 
health  professions, 

Mr.  President,  these  amendments 
have  t>een  cleared  with  both  sides  of 
the  aisle,  and  I  ask  for  their  immedi- 
ate adoption.  

The  PRESIDING  OFFICER.  I» 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendments 
of  the  Senator  from  Iowa. 

The  amendments  (No.  971  and  97J) 
were  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 
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Mr.  DOMENICI.  Mr.  President,  I  do 
not  have  an  amendment,  and  I  will  not 
take  very  long. 

I  do  not  know  If  we  are  getting  close 
to  completion  of  the  bill.  I  do  not  see 
the  msoiagers  here. 

Mr.  President,  I  just  wanted  to  make 
two  points  before  we  finally  adopt  this 
bill. 

I  was  hoping  on  one  of  the  points 
that  my  good  friend.  Senator 
Weicker.  would  be  on  the  floor  Just 
for  a  verification.  I  have  looked  up  the 
numbers.  I  heard  him  say,  and  I  am 
sure  that  in  the  heat  of  the  debate 
about  this  bill,  some  statements  were 
made  at>out  defense,  and  how  fast  de- 
fense spending  is  growing,  being  the 
cause  of  the  deficit.  Maybe  the  distin- 
guished Senator  was  misinformed  or 
perhaps  I  am  misinformed,  but  I 
would  like  to  correct  the  Record. 

I  have  gone  out  and  researched  the 
numbers,  and  I  will  not  speak  from 
memory  so  I  can  state  in  the  Record 
correctly  what  has  happened  to  de- 
fense budget  authority  over  the  last  3 
yetu^.  We  constantly  tell  the  American 
people  that  defense  spending  is  grow- 
ing in  some  astronomical  way.  and  it  is 
the  cause  of  all  the  deficits,  and  it  is 
going  to  break  the  bank, 

I  very  much  would  like  to  give  you 
the  exact  numbers  on  defense  budget 
authority  or  program  authority,  the 
same  thing  we  are  talking  about  here, 
and  then  I  will  compare  it  with  budget 
authority  in  the  bill  before  us. 

So  let  me  give  you  the  numbers.  It  is 
almost  hard  for  me  to  say  this,  be- 
cause I  am  not  used  to  such  a  small  in- 
crease in  anything. 

Mr.  STENNIS.  May  we  have  order. 
This  is  an  important  bill.  What  the 
Senator  says  is  worth  hearing  many 
times  over.  May  we  have  quiet? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Staff  and  Senators  take  their  con- 
versations to  the  Cloakroom. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Conmiittee  for  his  conunents  re- 
garding order. 

But  as  I  was  saying,  Mr.  President,  I 
even  have  trouble  saying  this  because 
around  here,  we  are  not  used  to  talk- 
ing about  increases  that  are  so  small. 
But  the  budget  authority  for  the  De- 
fense Department  of  the  United  States 
in  the  fiscal  years.  1985.  1986.  and 
1987.  which  has  just  finished,  have 
grown  by  the  astronomical  sum  of 
$200  million.  Now  in  percentages,  as  I 
indicated,  we  do  not  even  talk  about 
that.  It  is  .0007.  I  have  been  told,  for- 
settlng  my  math,  that  is  expressed  as 
aeven  ten-thousandths  of  1  percent. 
That  is  the  programmatic  increase  in 
defense  spending  over  fiscal  years 
1985.  1986.  and  1987. 

Now.  I  am  not  here  to  say  that  the 
discretionary  part  of  Labor-Health 
ud  Human  Services  has  grown  by 
tome   incredible   amount,   either,   be- 


cause it  has  not.  If  my  numbers  are 
correct,  it  has  grown  by  $2.8  billion 
over  those  3  years,  for  a  total  increase 
of  8  percent.  Now.  that  may  not  even 
be  enough.  I  am  not  here  arguing  that 
point.  It  may  be  too  much  growth  for 
some. 

But  I  do  not  think  we  ought  to  leave 
the  impression  that  we  have  dramati- 
cally inceased  defense  over  the  last  3 
years,  and  because  of  that  we  are  cut- 
ting something  else.  The  truth  of  the 
matter  is  that  it  is  ,0007  percent  over  3 
years.  That  is  the  total  Ihcrease  in 
budget  authority  for  defense.  For  the 
bill  before  us.  it  is  $2.8  billion,  or  8  per- 
cent. And  I  think  that  is  correct.  I 
think  it  is  technically  in  all  ways  cor- 
rect, and  it  is  comparing  apples  with 
apples,  or  budget  authority  with 
budget  authority,  which  eventually 
costs  money  and  eventually  spends 
out. 

Having  said  that.  I  just  want  to 
remind  the  Senate  that  even  though 
we  are  going  to  pass  this  Labor-Health 
and  Human  Services  bill  here  today 
and  technically  in  all  respects— and  I 
am  not  arguing  with  my  friend  who 
chairs  the  subcommittee  and  who 
chairs  the  Budget  Committee— it  is 
within  budget. 

The  problem  is  that  it  is  within  the 
budget  that  we  passed  here  several 
months  ago.  When  you  take  that 
budget  and  distribute  it.  you  give  each 
subcommittee  what  it  should  get  for 
its  bill,  and  it  is  probably  technically 
within  it.  Although  I  would  remind 
Senators  that  although  it  is  within  its 
302(b)  budget  allocation,  we  have 
about  $100  million  in  outlays  that 
were  taken  out  of  a  reserve  fund  that 
was  for  welfare  reform.  And,  obvious- 
ly, I  am  not  going  to  argue  that  issue 
here. 

But  what  I  am  suggesting  is  that 
even  another  $110  million,  that  is  the 
number,  over  what  we  planned  to 
spend  in  that  budget  of  several 
months  ago  is  being  spent  here  now 
because  we  have  used  some  of  the  re- 
serve fund  that  was  to  be  spent  if  we 
acted  on  welfare  reform.  The  distin- 
guished chairman  of  the  subcommit- 
tee has  prevailed  with  the  idea  that 
there  is  some  welfare  reform  in  proc- 
ess someplace  and  so  we  can  spend 
from  the  reserve. 

Now.  why  do  I  make  the  point?  I 
only  make  the  point  because,  Mr. 
President  and  fellow  Senators,  we 
have  been  talking  about  reducing  the 
deficit  by  $23  billion  in  order  to 
comply  with  the  Gramm-Rudnuui-Hol- 
lings  fix  of  this  year. 

If  my  arithmetic  and  calculations 
are  right,  if  we  pass  all  the  appropria- 
tions bills  that  we  contemplate  and  if 
none  of  them  exceed  their  limits,  we 
will  have  saved  toward  that  $23  blUion 
that  we  have  got  to  find  only  $300  mil- 
lion. And  I  am  leery  of  that  figure,  but 
let  us  use  it.  If  we  pass  them  all,  we 
talk  about  a  tight  budget,  but  let  me 


repeat,  we  will  have  saved  maybe  $300 
million.  So  I  guess  if  my  arithmetic  is 
right,  we  have  $300  million  down  and 
we  have  $22.7  billion  to  go. 

I  am  just  asking:  Where  do  we  get 
the  $22.7  billion?  And  I  do  not  know.  I 
assume  there  are  some  who  think  we 
are  going  to  get  it  by  saving  6  or  7, 
some  might  even  say  $8  billion.  In  de- 
fense. Well,  for  those  who  know  de- 
fense—and there  are  some  that  might 
be  listening— that  is  expecting  to  use 
the  $289  billion  low-tier  level.  That 
will  save  you  $6  billion.  I  do  not  think 
there  is  anybody  who  thinlu  you  are 
going  to  get  by  with  that.  I  do  not 
think  you  can  produce  an  authoriza- 
tion bill  that  will  Uve  with  it.  The  one 
we  passed  here  was  $303  billion,  not 
$289  billion.  So  where  do  we  get  the 
$22.7  bUUon  in  deficit  reduction? 

I  am  hearing  that  a  tax  is  being  de- 
veloped, working  its  way  through  the 
committees.  I  am  not  passing  judg- 
ment on  its  propiety,  on  the  ingredi- 
ents in  it:  or  whether  have  they  done 
judicious  things.  I  am  just  suggesting 
that  I  do  not  believe  anyone  is  going 
to  vote  for  a  tax  bill  unless  you  pro- 
vide the  full  $23  billion  reduction  in 
the  deficit  someplace.  If  anyone 
thinks  you  sire  going  to  send  through 
both  Houses  a  tax  bill  increasing  taxes 
$12  billion  and  you  are  going  to  have 
defense  assimie  the  $289  billion  low- 
tier  level  to  save  $6  billion  of  it,  that 
still  will  not  get  you  the  $23  billion  in 
deficit  reduction. 

But  I  submit  that  those  who  are  put- 
ting a  tax  package  together  ought  to 
seriously  consider  whether  it  even 
makes  sense;  whether  30  Senators, 
much  less  51.  would  vote  for  some- 
thing like  that.  I  do  not  believe  they 
will;  whether  the  President  would  sign 
it,  I  do  not  think  there  is  a  chance. 

So  I  guess  I  am  asking  two  questions. 
Since  we  do  not  have  a  budget— and 
anybody  who  thinlcs  we  have  a  budget 
is  just  mistaken.  I  mean,  we  have  some 
kind  of  a  budget  out  there,  but  we 
have  a  Gramm-Rudman-Hollings  man- 
date that  supersedes  It,  and  has  very 
little  to  do  with  the  budget  that  we 
passed.  There  is  no  budget  that  is  op- 
erative. That  is  point  No.  1. 

Point  No.  2:  Where  is  the  $23  billion 
in  savings  or  reductions  in  the  deficit? 
I  am  not  here  to  suggest  that  I  have 
an  answer  myself.  I  am  not  suggesting 
that  I  should  be  part  of  putting  such  a 
paclu«e  together.  But  it  does  seem  to 
me  that  we  ought  to  know  that,  as  we 
pass  these  appropriation  bills,  none 
are  astronomically  out  of  line.  They 
all  meet  that  budget  of  several  months 
ago.  But,  all  together,  if  you  pass  them 
all,  they  may  save  $300  million  toward 
that  $23  billion. 

So  I  do  not  know  where  we  go  next. 
And  in  the  euphoria  of  saying  these 
all  fit  the  budget— and  they  do,  other 
than  the  question  about  the  reserve 
fund,  which  is  a  serious  one,  and  I  am 
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not  going  to  make  the  point  here:  they 
do— but  they  do  not  get  us  anywhere 
in  terms  of  the  $23  biilion  that  we 
have  to  find  to  reduce  the  deficit. 

Mr.  President,  the  Labor-HHS  ap- 
propriation bill  is  the  largest  appro- 
priations bill  we  have  considered  so  far 
this  year. 

Total  budget  authority  for  this  bill 
is  $115.4  billion,  and  outlays  are  nearly 
$93.8  billion.  It  is  an  important  bill. 
and  technically  it  is  within  its  budget 
allocation. 

But.  I  must  remind  my  fellow  Sena- 
tors that  it  is  within  a  revised  alloca- 
tion, revised  by  the  fact  that  the  com- 
mittee released  $300  million  in  budget 
authority  and  over  $100  million  in  out- 
lays from  a  welfare  reserve  fund,  in 
order  to  stay  within  budget. 

Now  I  do  not  deny  the  fact  that  the 
bill  is  technically  within  the  assump- 
tions of  the  budget  resolution  adopted 
last  summer,  and  that  no  budget  point 
of  order  exists,  but  I  do  want  to  sug- 
gest that  the  budget  resolution  really 
has  become  meaningless. 

What  is  important  is  how  does  this 
bill  or  any  other  spending  bill  that 
comes  before  us  over  the  next  month 
impact  on  the  required  $23  billion  defi- 
cit reduction  mandate  of  Gramm- 
Rudman-Holllngs  II. 

By  my  best  estimates  this  bill  is 
nearly  $1  billion  in  budget  authority 
over  the  baseline  on  which  the  $23  bil- 
lion sequester  estimate  will  be  made. 

But  I  am  not  picking  on  this  bill, 
quite  to  the  contrary.  I  generally  sup- 
port the  needed  funding  in  this  bill. 
What  I  am  concerned  about  is  where 
this,  and  all  the  other  spending  bills 
yet  to  come,  fit  within  the  overall  $23 
billion  package  that  we  need  to  devel- 
op if  we  are  to  avoid  the  across-the- 
board  cuts  that  will  surely  happen  if 
we  do  not  have  a  plan. 

If  we  were  to  enact  all  the  nonde- 
fense  appropriation  bills  as  reported 
from  the  committee,  or  as  based  on 
their  budget  resolution  allocation,  or 
as  have  previously  passed  this  Senate. 
I  am  here  to  tell  my  fellow  Senators 
we  will  have  enacted  the  grand  sum  of 
$300  million  in  deficit  reduction  out  of 
the  needed  $23  bUllon. 

I  am  afraid  if  we  continue  down  this 
route  we  will  have  a  sequester  and 
that  mindless  formula  will  do  the  cut- 
ting for  us.  Let  me  tell  you.  the  nonde- 
fense  appropriation  bills  will  be  cut 
about  $17.9  billion  in  budget  authority 
and  nearly  $9  billion  in  outlays  if  we 
let  that  process  go  into  effect. 

We  need  a  plan  to  avoid  that  from 
happening,  we  need  a  plan  to  find  $23 
billion  in  deficit  reduction  and  we  need 
to  do  that  soon. 

Where  is  the  $23  billion? 

Mr.  GRAMM.  Kir.  President.  I  will 
be  brief,  because  I  know  Members  are 
ready  to  vote. 

Earlier  this  afternoon,  we  had  a  dis- 
cussion about  these  budget  numbers. 
During  that  discussion.  I  said  that  it 


was  strange  to  hear  people  talking 
about  explosions  in  defense  spending 
and  how  tightfisted  we  were  with 
Labor-HHS  appropriations  when  the 
reality  was  that  the  defense  budget 
authority  is  down  by  0.7  percent  this 
year  from  last  year  and  the  Labor- 
HHS  appropriation  before  us  was  up 
8.2  percent  compared  to  the  budget  re- 
sources last  year. 

A  question  was  raised  as  to  whether 
that  was  discretionary  spending.  So  I 
went  back  and  looked  at  the  numbers 
and.  sure  enough.  I  had  included  loan 
obligations  in  the  8.2  percent  and  I 
want  to  correct  the  number.  The 
number  is  actually  9.6  percent  that 
discretionary  budget  authority  is  up 
according  to  the  Office  of  Manage- 
ment and  Budget  figures:  the  office 
that  will  determine  whether  we  have  a 
sequester  or  not. 

Also,  in  trying  to  be  fair.  I  called  up 
the  Congressional  Budget  Office.  By 
their  figures,  budget  authority  in  the 
bill  before  us  compared  to  last  year's 
level,  including  the  supplemental,  is 
up  by  about  7  percent. 

So.  I  do  not  want  to  start  a  long 
speech  about  the  $23  billion  we  have 
to  save  or  else  we  are  going  to  have  an 
automatic  across-the-board  cut.  I  just 
want  to  make  the  point  that,  depend- 
ing on  whose  scoring  you  are  using,  we 
are  getting  ready  to  vote  on  final  pas- 
sage on  a  bill  that  raises  spending  au- 
thority between  7  and  9Vi  percent. 

If  we  really  want  to  avoid  an  auto- 
matic across-the-board  cut.  I  would 
submit  that  we  ought  not  to  be  raising 
spending  in  this  one  bill  by  over  7  per- 
cent. 

I  hope  some  of  my  colleagues  will 
Join  me  in  voting  no.  as  an  indication 
that  we  really  believe  that  at  least 
some  of  the  $23  billion  ought  to  come 
from  controlling  nondefense  discre- 
tionary spending. 

At  the  low  tier,  we  are  going  to  save 
$6  billion  in  defense.  If  we  applied  the 
same  rate  of  growth  to  the  nondefense 
discretionary  parts  of  the  budget  that 
we  are  applying  to  defense,  we  would 
save  another  $5  billion  and  that  would 
give  us  $11  billion  of  savings. 

It  seems  to  me  not  cruel  and  inhu- 
mane punishment,  or  unreasonable. 
that  we  ought  to  apply  the  same 
standards  to  the  discretionary  part  of 
the  nondefense  budget  that  we  apply 
to  the  defense  budget.  In  fact.  I  would 
hope  that  the  President  would  veto 
any  appropriations  bill  that  increases 
the  discretionary  part  of  the  nonde- 
fense budget  by  a  greater  rate  of 
growth  that  Congress  increases  the  de- 
fense budget.  I  think  that  kind  of 
parity  is  what  we  must  have  if  we  are 
going  to  avoid  the  $23  billion  sequester 
order,  and  I  yield  the  floor. 

WAXBIXCTON  BTATK'S  PAMU^T  IHOKrafDCNCC 
PUUI 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
discuss  with  the  distinguished  manag- 
er of  the  bill  an  issue  of  great  impor- 


tance to  my  State.  Washington  State 
has  developed  an  innovative  new  wel- 
fare plan,  the  Family  Independence 
Program  [PIPl.  designed  to  help  wel- 
fare recipients  escape  the  trap  of  de- 
pendency. This  program  provides  a 
multiservice  assistance  package,  in- 
cluding job  placement  and  training, 
child  care,  and  guaranteed  child  care 
and  Medicaid  for  a  year  after  perma- 
nent placement.  It  is  budget  neutral, 
and  passed  the  Washington  Legisla- 
ture overwhelmingly. 

Washington  State  needs  congres- 
sional authority  to  use  the  funds  it  re- 
ceives for  APEKT,  Food  Stamps,  and 
Medicaid  to  conduct  this  program. 
Every  effort  has  been  made  to  find  ap- 
propriate substantive  legislative  vehi- 
cles for  this  legislation.  Waivers  have 
been  included  in  various  House  bills, 
and  the  AFDC  waiver  is  in  Senator 
MoYNiHAN's  welfare  reform  bill.  The 
Congressional  Budget  Office  has  con- 
cluded that  these  waivers  are  budget 
neutral.  Inclusion  of  these  waivers  has 
received  overwhelming  bipartisan  sup- 
port. 

Unfortunately,  time  is  of  the  es- 
sence. Under  the  terms  of  the  law  au- 
thorizing FIP  that  passed  the  State 
legislature,  the  Governor  must  submit 
the  Federal  waivers  to  the  legislature 
by  February  7.  1987.  This  means  that 
the  necessary  Federal  legislation  must 
be  passed  as  soon  as  possible. 

I  have  previously  discussed  with  the 
distinguished  manager  of  the  bill  the 
possibility  of  attaching  the  AFDC  and 
Medicaid  waivers  to  some  type  of  ap- 
propriations vehicle.  At  this  time  we 
are  still  working  with  the  Finance 
Committee  to  find  an  appropriate  ve- 
hicle, and  so  we  do  not  plan  to  offer 
any  amendment  to  the  Labor-HHS  ap- 
propriations bill  at  this  time. 

I  am,  therefore,  bringing  this  matter 
to  the  distinguished  manager's  atten- 
tion at  this  time  merely  to  again  alert 
him  to  my  concerns,  and  to  let  him 
know  that  I  may  be  seeking  his  assist- 
ance later  in  attaching  this  waiver  leg- 
islation to  the  continuing  resolution 
should  that  be  necessary. 

Mr.  CHILES.  I  thank  the  distin- 
guished Senator  for  bringing  this 
matter  to  my  attention.  We  have  dis- 
cussed this  previously,  and  I  appreci- 
ate his  need  to  find  a  timely  legislative 
vehicle  for  these  important  waivers.  I 
appreciate  the  Senator's  efforts  to 
find  appropriate  substantive  vehicles 
for  these  waivers,  and  I  understand 
that  time  may  run  out  on  these  ef- 
forts. If  that  should  be  the  case  I  un- 
derstand the  Senator  may  seek  to 
attach  these  waivers  to  the  continuing 
resolution.  In  that  case,  pending  ap- 
proval from  the  relevant  authorizing 
committees,  I  assure  the  Senator  that 
I  will  do  all  I  can  to  satisfy  the  Sena- 
tor's concerns. 
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Mr.  ADAMS.  I  thank  the  distin- 
guished manager  for  any  assistance  he 
can  provide. 

Mr.  HEFLIN.  At  this  point,  I  would 
Uke  to  inquire  of  the  Senator  from 
Florida  about  the  action  of  the  com- 
mittee regarding  full  fimding  for 
cancer  center  core  grants  in  the  cancer 
centers  program  at  the  National 
Cancer  Institute. 

Is  it  my  understanding  that  full 
funding  for  the  cancer  center  core 
grants  is  included  in  this  bill? 

Mr.  CHILES.  The  Senator  is  correct. 

Allow  me  to  indicate  to  you  why  we 
decided  to  take  this  action.  The  rather 
severe  difficulties  facing  cancer  cen- 
ters across  the  country  were  brought 
to  my  attention  when  I  chaired  the 
hearings  of  the  subcommittee.  The 
data  submitted  by  the  witnesses,  espe- 
cially those  from  the  Association  of 
American  Cancer  Institutes,  which 
represented  the  cancer  centers  of  the 
country,  indicated  that  figure  of  $118 
million  would  be  required  for  the 
cancer  center  core  grants  to  be  funded 
at  the  peer  reviewed  level,  and  to  pro- 
vide for  the  potential  of  new  cancer 
centers  coming  on  line— the  National 
Cancer  Institute  has  already  received 
excellent  applications  from  proposed 
new  cancer  centers  for  funding.  I 
would  like  to  make  the  point  strongly 
here  that  this  indication  of  interest  on 
the  part  of  the  committee  that  the 
cancer  centers  be  funded  at  the  full 
peer  reviewed  level  does  not  in  any 
way  impact  on  the  peer  review  process 
itseU. 

In  simimary,  then,  given  all  this  evi- 
dence, and  given  the  actions  of  the 
committee  over  the  last  3  years,  I 
thought  that  it  was  prudent  to  indi- 
cate in  the  bill  report  itself  the  figure 
of  $118  million  as  having  been  includ- 
ed in  the  NCI  budget  for  this  year. 

I  was  very  pleased  to  learn  several 
weeks  ago  of  the  Senator's  interest  in 
this  matter,  and  was  delighted  to  leam 
that  he  fully  supported  the  decisions 
that  we  made  at  the  subconrunittee 
and  the  full  conunittee  levels.  When 
we  deliberate  on  a  matter  such  as  this, 
given  current  budget  restrictions,  it  is 
always  a  pleasure  to  find  that  our  deci- 
sions have  been  supported  by  such  a 
distinguished  Senator  with  such  deep 
interest  in  cancer  research. 

Mr.  HEFLIN.  I  have  heard  from  Dr. 
Albert  F.  LoBuglio,  director  of  the 
Comprehensive  Cancer  Center,  Uni- 
versity of  Alabama  at  Birmingham 
about  this  problem.  That  cancer 
center  has  done  extraordinary  work 
for  the  people  of  Alabama.  For  exam- 
ple: The  cancer  center  at  UAB  has  de- 
veloped some  of  the  most  sophisticat- 
ed resources  for  basic  science  and  clini- 
cal care  in  the  Southeast,  and  Ls  now  a 
regional,  national  and  international 
resource  for  patient  care  and  research. 
A  number  of  remarkable  cancer  re- 
search advances  have  taken  place  at 
UAB.  Its  scientists  were  the  first  to 


identify  the  human  natural  killer  cell, 
thought  to  play  a  key  role  in  the 
body's  destruction  of  cancer  cells. 
They  were  also  the  first  to  discover 
that  about  one-fifth  of  children  with 
leukemia  have  a  disease  or  primitive 
antibody  forming  cells,  which  require 
more  aggressive  treatment  to  cure 
that  patient. 

At  this  point,  I  would  like  to  insert 
my  letter  of  inquiry  to  the  National 
Cancer  Institute  requesting  informa- 
tion about  how  much  would  be  re- 
quired to  fund  the  cancer  center  core 
grants  at  full  peer  reviewed  levels,  and 
also  to  insert  the  response  I  received 
from  the  Director  of  the  National 
Cancer  Institute,  indicating  that  the 
level  of  $118  million  would  be  re- 
quired. It  is  my  understanding  that 
this  is  an  official  letter,  cleared 
through  the  appropriate  agency 
review  at  the  National  Institutes  of 
Health. 

I  thank  the  Senator  from  Florida  for 
his  excellent  leadership  on  this 
matter. 

The  letter  follows: 
Nationai.  Institutes  op  Health, 

Natiokal  Cancer  Institute. 
Betheada,  MD.  July  29.  1987. 
Hon.  HOWELX  Heplin, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Senator  Heplin:  Thank  you  for  your 
recent  letter  expressing  interest  In  the  Na- 
tional Cancer  Institute  (NCI),  particularly 
the  Institute's  Cancer  Centers  Program. 
The  centers  are  an  integral  part  of  the  total 
NCI  program,  which  I  would  like  to  describe 
in  some  detail  before  answering  your  specif- 
ic questions. 

As  you  are  aware,  the  NCI  has  set  as  a 
goal  for  the  year  2000  a  50  percent  reduc- 
tion in  the  cancer  mortality  rate.  Tliree  spe- 
cific areas  must  k>e  addressed  directly  to 
meet  this  objective: 

Cancer  prevention  through  smoking  pre- 
vention and  cessation  and  dietary  modifica- 
tion: 

Early  cancer  detection  through  effective 
screening  programs;  and 

Widespread  application  of  the  latest 
cancer  treatment  regimens. 

Successful  attainment  of  these  three  ob- 
jectives is  dependent  upon  a  network  of 
cancer  control  resources  as  mandated  by  the 
National  Cancer  Act  of  1971— resources  that 
I  am  pleased  to  say  are  in  place.  Cancer  cen- 
ters are  a  critical  component  of  this  net- 
work, together  with  other  programs  such  as 
the  Clinical  Cooperative  Groups  and  their 
outreach  programs  and  the  Community 
Clinical  Oncology  Program.  Linking  these 
resources  to  community  practice  is  the  Phy- 
sician Data  Query  (PDQ)  system,  a  user- 
friendly,  computerized  database  that  pro- 
vides information  on  the  latest  cancer  treat- 
ment and  protocol  studies  to  physicians  and 
health  professionals.  Finally,  the  impact  of 
this  resource  network  on  the  nation  is  meas- 
ured through  our  Surveillance,  Epidemiolo- 
gy, and  End  Results  (SEER)  program, 
which  tracks  cancer  incidence,  survival,  and 
mortality  in  the  U.S.  population.  This  NCI 
network  provides  the  balance  between  l>asic 
cancer  research  and  the  clinical  application 
of  research  findings.  Support  for  the  Cancer 
Centers  Program  is  an  important  ingredient 
in  maintaining  such  a  balance. 


The  specific  information  you  requested 
concerning  funding  for  the  cancer  centers  is 
as  follows: 

The  FY  1988  President's  Budget  reflecta  a 
budget  consistent  with  FY  1987  levels,  with 
the  exception  of  increases  for  AIDS  re- 
search and  Federal  personnel  adjustments, 
as  well  as  the  elimination  of  the  Institute's 
construction  funds; 

The  President's  Budget  for  FY  1988  for 
centers  is  $93.2  million.  The  NCI  anticipates 
being  able  to  support  competing  renewal 
centers  at  approximately  60  percent  of  the 
estimated  peer-reviewed  approved  level  as 
well  as  funding  the  non-competing  continu- 
ation center  grants  in  a  manner  consistent 
with  their  FY  1987  awards.  Although  the 
mix  of  cancer  centers  changes  as  a  result  of 
peer  review,  the  numt>er  of  current  centers 
will  not  increase  under  the  President's  re- 
quest; 

To  fund  the  existing  competing  renewal 
centers  at  the  peer-reviewed  approved  level 
would  require  an  additional  $11.6  million: 
$8.6  million  would  restore  ongoing  cancer 
center  awards  that  previously  have  been  re- 
duced; and  $5.0  million  is  the  projected  re- 
quirement to  support  five  new  competing 
centers.  These  components  total  $25.2  mil- 
lion over  the  President's  request  for  $93.2 
million,  for  a  total  of  $118.4  million. 

I  appreciate  your  support  of  the  Cancer 
Centers  Program.  Please  let  me  know  if  I 
can  provide  additional  information. 
Sincerely, 

Vincent  T.  DEVrtA,  Jr.,  liS)., 
Director,  National  Cancer  Irutitute. 

U.S.  Senate,  Committkb  on  Agri- 
culture, Nutrition,  and  Porxst- 

RY, 

Washington,  DC.  July  14,  1987. 
Vincent  DeVita,  M.D., 
Director, 

National  Cancer  Institute, 
Bethesda,  MD. 

Dear  Dr.  DeVita:  As  you  know,  I  have 
been  deeply  concerned  about  the  low  level 
of  funding  for  cancer  centers  for  the  past 
several  years. 

In  the  Senate  Appropriations  Bill  report 
for  the  last  several  years,  the  Appropria- 
tions Committee  has  called  for  full  funding 
at  peer  reviewed  approved  levels  for  all 
cancer  centers,  including  new  grant  applica- 
tions and  renewal  grant  applications. 

The  Appropriations  Conunittee  this  year 
heard  from  the  Association  of  American 
Cancer  Institutes  (please  find  Dr.  Potter's 
testimony  attached)  which  testimony  was 
supported  by  witnesses  representing  the 
American  Society  of  Clinical  Oncology  and 
the  National  Coalition  for  Cancer  Research 
which  indicated  their  very  grave  concern 
about  the  small  levels  of  increases  given  for 
cancer  center  funding  over  the  past  five 
years. 

I  intend  to  attempt  to  increase  appropria- 
tions levels  for  cancer  centers,  but  in  order 
to  do  so  in  an  appropriate  fashion  I  will 
need  the  following  information  from  you: 

How  much  additional  funding  in  Fiscal 
Year  1988  would  t>e  required  in  the  cancer 
centers  funding  line  to  obtain  full  funding 
at  peer  reviewed  levels  for  both  new  and  re- 
newal grants? 

I  need  this  information  not  only  in  numer- 
ical form  but  additionally  would  I4>preciate 
any  explanatory  material  you  could  provide 
as  to  the  serious  nature  of  the  underfunding 
in  recent  years,  and  any  particular  points 
that  you  would  like  to  make  about  the  fimd- 
ing that  would  be  required.  I  would  like  as 
much  information  as  possible  so  that  my  ac- 
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tlons  will  be  totally  In  accord  with  the  ap- 
propriate operation  of  the  cancer  centers 
program  at  the  NCI— in  my  desire  to  In- 
crease funding  and  provide  the  appropriate 
base  for  this  activity.  I  do  not  intend  in  any 
way  to  disrupt  any  aspect  of  this  program  at 
the  InsUtute. 

I  would  appreciate  your  answer  to  this 
question  Just  as  rapidly  as  possible  because 
It  Is  likely  that  very  soon  the  Appropria- 
tions Committee  will  be  acting  on  this  bill. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

HowKix  HxruN. 

Mr.  CRANSTON.  Mr.  President.  I 
had  intended  to  propose  an  amend- 
ment with  my  distinguished  colleague 
from  California  [Mr.  Wilson]  that 
would  have  earmarlted  $12  million  out 
of  the  total  account  for  the  Health 
Resources  and  Services  Administration 
for  the  renovation  or  construction  of  a 
regional  demonstration  nursing  home 
for  AIDS  patients  in  the  geographic 
area  with  the  highest  per  capita  ratio 
of  persons  with  AIDS. 

Hi.  President.  I  applaud  the  chair- 
man (Mr.  Chilis]  and  ranking  minori- 
ty member  [Mr.  Weickcr]  of  the 
Labor-HHS  Subcommittee  for  their 
superb  efforts  on  AIDS  in  this  appro- 
priations bill.  Nearly  $950  million  has 
been  Included  for  various  education. 
research,  health  services,  and  other 
public  health  activities  concerning 
AIDS.  This  is  nearly  double  the 
amount  appropriated  in  fiscal  year 
1987.  The  Appropriations  Committee 
has  once  again  demonstrated  its  com- 
mitment to  providing  the  necessary  re- 
sources to  combat  this  horrible  epi- 
demic. 

H.R.  3058  includes  $1.64  billion  for 
the  Health  Resources  and  Services  Ad- 
ministration. Of  that  amount.  $4  mil- 
lion is  earmarked  for  renovation  or 
construction  of  nonacute  care  interme- 
diate and  long-term  facilities  for  AIDS 
patients.  The  committee  report  speci- 
fies that  thix  fimdlng  is  for  a  limited 
number  of  renovation  and  construc- 
tion grants  for  outpatient  AIDS  clinics 
under  the  authority  of  section  1610(b) 
of  the  Public  Health  Service  Act.  I 
would  note  that  the  House  included 
$10  million  for  that  purpose. 

In  a  similar  way,  our  amendment 
would  have  been  directed  at  helping  to 
provide  nursing  home  care  to  AIDS 
patients  as  an  alternative  to  hospitali- 
zation. The  amendment  would  have 
earmarked  $12  million  for  the  purpose 
of  renovating  a  long-term  care  facility 
for  AID6  care. 

Mr.  President,  during  debate  on  the 
Department  of  Defense  authorization 
bill.  S.  1174.  my  colleague  from  Cali- 
fornia [Mr.  Wilson]  and  I  proposed 
an  amendment  to  transfer  the  former 
public  health  hospital  located  in  the 
Presidio  of  San  Pranciaco  from  the  De- 
partment of  the  Army  to  the  county 
of  San  Pranciaco  for  use  as  a  regional 
AID6  facility.  It  passed  the  Senate 
overwhelmingly  by  a  vote  of  75  to  23. 


This  facility,  as  many  of  my  col- 
leagues know,  would  provide  needed 
subacute  or  nursing  home  care  to 
people  with  AIDS  or  severe  ARC  that 
is  virtually  unavailable  anywhere  in 
the  San  Francisco  Bay  area.  Our 
amendment  would  have  been  designed 
to  help  finance  some  of  the  renovation 
and  startup  costs  of  the  facility  once 
the  transfer  is  effected. 

Mr.  President  during  debate  of  the 
amendment  to  the  DOD  bill,  I  de- 
scribed at  length  the  need  for  skilled 
nursing  care  for  people  with  AIDS 
and,  in  particular,  the  need  for  that 
type  of  care  in  San  Francisco.  Those 
remarks  begin  on  page  S  12981  of  the 
Congressional  Record  for  September 
29. 

To  summarize,  nursing  home  or  sub- 
acute care  is  one  of  the  major  gaps  in 
the  continuum  care  for  people  with 
AIDS.  People  without  access  to  such 
care  either  stay  in  the  hospital  when 
they  do  not  need  it,  receive  inadequate 
care  at  home,  or,  most  tragically,  are 
forced  onto  the  street. 

Even  in  San  Francisco,  which  has  de- 
veloped one  of  the  best  models  to  care 
for  AIDS  patients,  nursing  home  care 
is  still  lacking.  The  facility  at  the  Pre- 
sidio is  well-suited  for  providing  sub- 
acute care  and  could  serve  as  a  region- 
al training  and  care  center  for  people 
with  AIDS  throughout  northern  Cali- 
fornia. Unfortunately.  San  Francisco, 
which  has  spent  a  tremendous  amount 
of  resources  to  care  for  AIDS  patients, 
cannot  afford  the  expenses  associated 
with  renovating  and  converting  the  fa- 
cility into  a  nursing  home. 

I  had  previously  contacted  the  chair- 
man and  ranking  minority  member  to 
urge  that  they  include  funding  for  this 
project.  I  ask  unanimous  consent  that 
a  copy  of  my  September  10  letter  be 
inserted  in  the  Record  at  the  conclu- 
sion of  my  remarlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  spolte  overwhelmingly  in  sup- 
port of  this  subacute-care  facility  for 
AIDS.  In  order  to  make  that  facility  a 
reality,  funding  is  needed  to  help  ren- 
ovate the  hospital.  Our  amendment 
would  have  helped  to  ensure  that 
nursing  home  care  would  be  available 
to  people  with  AIDS  and  severe  ARC 
in  San  Francisco  and  throughout  the 
region. 

Thus.  I  would  like  to  clarify  with  the 
distinguished  chairman  whether  it  is 
his  understanding  that  the  report  lan- 
guage is  not  intended  to  exclude  con- 
sideration of  facilities  other  than  out- 
patient facilities  and  that  the  San 
Francisco  facility  would  be  a  good  can- 
didate for  a  renovation  grant  under 
section  1010(b). 

Mr.  CHILB8.  Yes.  I  would  like  to 
assure  the  Senator  from  California 
that  the  hospital  he  described  is  the 


type   of   facility   this   funding   is  de- 
signed for. 

Mr.  CFiANSTON.  I  thank  the  distin- 
guished Senator  from  Florida  and 
urge  him  to  concur  with  the  House  in 
appropriating  $10  million  for  renovat- 
ing facilities  for  AIDS  treatment. 

Mr.  CHILES.  I  appreciate  the  Sena 
tor's  concern  and  assure  him  that  I 
will  do  my  best  to  work  toward  that 
goal. 

(Exhibit  1) 

U.S.  Senate. 
Waahington,  DC.  September  10.  1987. 
Hon.  Lawton  Chiles.  Chairmaii, 
Hon.  Lowell  Weicker. 

Ranking  Minority  Member.  Subcommittet 
on  Labor,  HHS.  Education,  and  Related 
Agencies,  Washington,  DC. 

Dear  Lawton  and  Lowell:  I  am  writinc 
regarding  your  subcommittee's  consider- 
ation of  urgent  funding  needs  for  AIDS  re- 
search, education,  and  other  public  health 
activities  during  your  upcoming  markup  of 
the  FY  1988  Labor.  Health  and  Human 
Services,  Education,  and  Related  Agendo 
Appropriations  Act.  Your  sut>conunittee  hu 
consistently  been  strongly  supportive  of 
providing  all  necessary  resources  to  combat 
AIDS,  and  I  would  urge  that  you  continue 
that  outstanding  record  of  concern  and 
action  regarding  AIDS. 

As  you  know,  the  House-passed  bill  In- 
cludes $945  million  for  AIDS  activities,  not 
including  FDA  funding  for  AIDS  activities. 
This  figure  is  consistent  with  the  amount 
included  in  the  FY  1988  budget  resolution 
and  represents.  I  believe,  the  minimum  level 
needed  in  fiscal  year  1988.  There  are  numer- 
ous bills  pending,  including  S.  1220.  the  pro- 
posed "AIDS  Research  and  Information  Act 
of  1987"  and  S.  1575.  the  proposed  "AIDS 
Federal  Policy  Act  of  1987".  which  would  in 
total  authorize  FY  1988  appropriations  of 
nearly  $1  billion  for  AIDS  education,  pre- 
vention, counseling,  and  testing  efforts. 
Funding  for  research  efforts  would  bring 
that  total  to  close  to  $1.5  bUllon. 

Since  these  bills  will  not  likely  be  enacted 
until  after  the  start  of  fiscal  year  1988.  the 
full  appropriation  will  not  be  necessary. 
Nevertheless.  I  believe  that  it  is  critical  to 
provide  sufficient  flexibility  In  this  year's 
appropriation  in  order  to  enable  these  ef- 
forts to  be  undertaken  as  expeditiously  at 
possible. 

Thus,  I  urge  you  to  include  at  least  tl-l 
billion  for  AIDS  progranns  In  FY  1988. 

There  are  two  specific  AIDS  Issues  on 
which  I  would  greatly  appreciate  your  as- 
sistance—both  relating  to  the  development 
of  nursing  home  and  other  subsu:ute  caic 
programs  for  persons  with  AIDS  or  AI06- 
related  complex  (ARC). 

As  you  know,  the  availability  of  appropri- 
ate care  and  treatment  for  people  with 
AIDS  or  ARC  vsuies  widely  across  the  coun- 
try. With  very  few  exceptioru.  care  and 
treatment  programs  for  AIDS  and  ARC  are 
at  best  a  patchwork  of  hoapltal,  home,  and 
community-based  services.  At  worst,  they 
are  nonexistent.  In  moat  places,  they  are 
simply  Inadequate. 

Much  effort  is  being  directed  toward  d^ 
veloplng  home  care  for  people  with  AIDS.  It 
Is  often  more  appropriate  smd  compasaioo- 
ate  for  the  Individual  and  far  leas  expensive 
than  hospitalization.  However,  a  preaalni 
need  also  exists  for  the  development  d 
nursing-home-care  models.  Home  and  com- 
munlty-baaed  care  cannot  always  provide 
the  needed  level  of  attention  or  medical 
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■ervioes  that  la  aometimes  required  by 
people  with  AIDS  or  severe  ARC  who  do 
not  need  hospitalisation,  but  for  whom 
family  and  oommunlty  support  servioes  are 
DoteiKNish. 

Many  individuals  with  AIDS  and  ARC. 
particularly  those  who  suffer  from  neuro- 
logical oompUcations  resulting  from  Infec- 
tion wltb  the  HTV,  need  24-bour-a-day  sur- 
veillance  that  cannot  be  provided  in  a  non- 
liHtitutional  setting.  Other  individuals  may 
not  need  the  high  level  of  care  found  In  a 
hospital,  but  may  need  more  sophisticated 
medlcsd  care  than  can  be  provided  for  at 
home. 

Patients  with  those  needs  typically  are  re- 
fared  to  nursing  homes.  Unfortunately, 
there  is  a  paucity  of  skilled  nursing  or  sub- 
scute  care  available  throughout  the  country 
for  Individuals  with  AIDS.  Although  a  very 
small  number  of  nursing  homes  have  agreed 
to  take  AIDS  patients,  most  refuse  to  do  so. 
This  gap  In  the  continuum  of  care  for  AIDS 
patients  mesuis  that  more  patients  stay  In 
hospitals  when  they  do  not  need  to  or  that 
they  simply  do  not  receive  needed  medical 
and  social  services. 

Even  In  San  Francisco,  which  has  served 
ai  a  model  for  providing  a  coordinated  net- 
work of  conmiunlty  medical  and  social  serv- 
ices to  people  with  AIDS,  very  little  nursing 
home-care  Is  available. 

Dr.  David  Werdegar.  Director  of  Public 
Health  In  San  Francisco,  estimates  that  at 
least  7.5  percent  of  AIDS  patients  need 
skilled  nursing  care  at  any  one  time.  This 
means  that  by  the  end  of  this  year  258 
people  with  AIDS  or  severe  ARC  in  San 
Ranclsco  alone  will  be  In  need  of  skilled 
nursing  care.  That  number  will  surpass  500 
in  1991.  And  that  estimate  does  not  take 
into  account  the  impact  of  AZT  or  other 
very  costly  drugs  that  may  be  developed  to 
prolong  the  life  of  AIDS  patients. 

(^lrrently,  patients  who  require  skilled 
nursing  care  in  San  Francisco  are  plsu;ed  In 
a  variety  of  settings,  most  of  which  are  inap- 
propriate. For  Instance,  many  patients  con- 
tinue to  receive  care  In  acute-care  settings, 
because  they  need  a  certain  amount  of  med- 
ical assistance  that  cannot  be  provided  for 
in  the  community.  San  Francisco  estimates 
that  approximately  12  to  13  percent  of  the 
AIDS/ARC  patients  at  San  Francisco  Gen- 
eral at  any  one  time  are  in  that  situation. 

Many  more  AIEtS  and  ARC  patients  are 
discharged  from  hospitals  to  their  homes, 
even  though  neurological  complications  re- 
sulting from  the  HIV  infection  or  drug  ad- 
diction make  adequate  care  at  home  or  in  a 
conmiunity  residential  setting  difficult  or 
Impossible.  Most  tragic  and  disturbing  are 
the  cswes  of  those  who  are  discharged  with 
no  home  to  go  to  and  who.  with  their  tragic 
vulnerability  to  life-threatening  diseases, 
are  then  forced  into  homelessness. 

The  City  of  San  Francisco  is  trying  to  ad- 
dress this  problem.  Efforts  are  underway  to 
convert  to  a  skilled  nursing  facility  the 
former  Public  Health  Service  hospital  locat- 
ed at  the  Presidio  that  is  currently  being 
used  by  the  Army  as  a  Ismguage  school.  This 
hospltsd.  with  a  capacity  for  350  t)eds.  would 
be  well  suited  for  use  as  a  regional  skilled 
nursing  and  training  facility.  I  am  pursuing 
this  Issue  with  Sam  Nunn.  Chairman  of  the 
Armed  Services  Conunittee.  to  bring  about  a 
transfer  to  the  City  of  San  Francisco  and 
am  hopeful  that  we  can  resolve  that  issue 
soon. 

The  facility  Is  generally  in  good  condition 
because  the  Army  has  kept  it  restdy  for 
health -care  use  in  the  event  of  an  emergen- 
cy. However,  some  renovations  are  needed 


to  transform  It  into  a  subacute-care  facility 
for  people  wltb  AIDS. 

The  City  of  San  Ftandsoo  estimates  that 
approztanately  $15  million  would  be  needed 
for  repairs,  omveralon.  and  start-up  costs. 
I've  attached  a  breakdown  of  those  costs 
provided  to  me  by  Dr.  Werdegar. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  under  section 
1610(bXlXB)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300r(bKIXB))  to  "make 
grants  to  public  stnd  nonprofit  private  enti- 
ties for  projects  for  the  conversion  of  exists 
ing  facilities  Into  .  .  .  facilities  for  long- 
term  care"  to  provide  services  for  medically 
underaerved  populations.  (Tlearly.  the  pro- 
posed grant  to  the  C^ty  of  San  Francisco 
would  meet  these  criteria.  Such  a  grant  noay 
be  used  to  cover  up  to  80  percent  of  the  cost 
of  the  project. 

I'm  sure  you  are  aware  that  San  Francisco 
has  the  highest  number  of  AIDS  and  ARC 
patients  per  capita  of  any  U.S.  city.  It  has 
responded  compassionately  and  effectively 
to  the  epidemic  through  the  development  of 
an  extensive  network  of  home  and  commu- 
nity-based care  as  well  as  by  providing  first- 
rate  hospital  care.  Consequently,  people 
with  AIDS  and  ARC  migrate  to  San  Fran- 
cisco from  throughout  the  country. 

San  Francisco  has  borne  more  than  its 
share  of  the  burden.  The  City  has  allocated 
$18  million  in  its  1987-88  budget  for  AIDS— 
5  percent  of  the  City's  entire  health  fund.  It 
has  spent  more  thsui  $50  million  on  AIDS 
since  1982— more  than  any  other  municipal- 
ity—and  cannot  afford  the  costs  of  renovat- 
ing the  old  PHS  hospital.  Since  this  facUity 
would  serve  as  a  regional  resource.  I  believe 
that  the  federal  government  should  assist 
the  City  in  making  the  necessary  renova- 
tions. 

Thus.  I  urge  you  to  Include  $12  million  for 
this  purpose  in  your  subcommittee's  FY 
1988  appropriations  recocmiendations. 

Also,  with  further  regard  to  the  growing 
unmet  need  for  subacute  care  for  AIDS  and 
ARC  patients  in  this  country.  I  would  urge 
you  to  Include  additional  fiindlng  for  the 
conduct  of  demonstration  projects  to  pro- 
vide subacute  care  for  persons  with  AIDS  or 
ARC. 

When  S.  1220.  the  Proposed  "AIDS  Re- 
search and  Information  Act  of  1987"  is  con- 
sidered by  the  full  Senate.  I  intend  to  offer 
an  amendment,  which  I  submitted  on 
August  7  as  Amendment  No.  672.  to  estab- 
lish a  4-year  (FYs  1988  through  1991)  pro- 
gram of  these  demonstration  nursing  homes 
for  people  with  AIDS  or  ARC.  This  program 
would  test  the  concept  of  making  this  type 
of  care  available  In  order  to  allow  more  pa- 
tients to  leave  the  hospital  suid  still  receive 
adequate  care.  It  would  also  provide  for  as- 
sessing the  costs  of  subacute  care  for  per- 
sons with  AIDS  or  ARC  and  the  availability 
and  adequacy  of  nursing  home  care  rates 
and  other  sources  of  Income  to  cover  the 
costs  of  providing  nursing  home  care  to  per- 
sons with  AIDS,  who  often  have  very  seri- 
ous complications. 

These  facilities  would  also  serve  as  a  train- 
ing ground  for  nurses,  mental  health  coun- 
selors, physicians,  and  other  health-care 
professionals  and  paraprofessionals  who 
provide  care  to  people  with  AIDS.  Finally, 
the  amendment  would  provide  for  evaluat- 
ing whether  it  Is  more  appropriate  to  estab- 
lish speciali2«d  AIDS  centers  or  units  or  to 
provide  AIDS  patients  with  care  In  general 
conununity  nursing  homes. 

As  I  noted  earlier,  at  present,  few  nursing 
homes  will  admit  AIDS  patients.  In  many 
cases,  nursing  home  staffs  are  not  appropri- 


ately trained  to  care  for  people  with  AIDS. 
Other  nursinc  homes  refuse  AIDS  patients 
because  the  level  of  relmbunement  under 
Medicaid  Is  too  low.  Sadly.  It  appears  that 
still  other  nursing  homes  are  denying  admit- 
tance to  AIDS  patients  out  of  fear— fear  of 
oontagkm  and  fear  that  their  other  patients 
would  leave. 

At  the  same  time  that  we  try  to  overcome 
these  barriers,  nursing  faculties  established 
under  noiy  amendment  would  help  provide 
needed  training  to  health-care  workers,  re- 
search on  the  long-term  aspects  of  AIDS, 
and.  most  Importantly,  needed  and  appro- 
priate services  to  people  with  AIDS. 

Under  the  proposed  amendmoit,  the  FT 
1088  appropriation  of  $10  million— for 
which  I  urge  your  support— would  be  au- 
thorized  for  the  establishment  ai>d  conduct 
of  three  demonstration  projects.  These 
projects  would  involve  hundreds  of  AIDS 
patients  and  health-care  workers.  I've  en- 
closed for  your  information  a  copy  of  the 
amendment  and  my  August  7  statement  on 
it.  I  have  discussed  the  amendment  with  the 
floor  managers  of  S.  1220,  Ted  Kennedy  and 
Orrin  Hatch,  and  believe  they  are  support- 
ive of  it. 

Lawton  and  Lowell,  I  know  that  you  will 
respond  this  year,  as  you  have  responded 
every  year,  in  support  of  providing  the  nec- 
essary resources  to  combat  AIDS.  As  we  pro- 
vide funding  for  research  and  prevention  ef- 
forts, we  must  also  begin  to  find  ways  to 
ensure  that  all  AIDS  and  ARC  patients 
have  access  to  appropriate  and  humane 
health  csj-e.  Increasing  the  availability  and 
adequacy  of  subacute  care  would  be  a  major 
step  in  that  direction. 

Thank  you  for  your  consideration  of  this 
request.  I  look  forward  to  hearing  from  you 
on  this  issue  at  your  earliest  convenience. 

With  warm  regards. 
Cordially. 

Alan  (Cranston. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Pennsylvania  and  I 
would  like  to  engage  the  distinguished 
chairman  of  the  subcommittee  in  a 
colloquy  regarding  State  employment 
service  operations. 

The  House  has  passed  a  $755.2  mil- 
lion appropriation  for  State  employ- 
ment servile  operations.  This  is  the 
same  amoimt  that  was  provided  in 
fiscal  year  1987.  I  would  add  that  we 
were  required  to  provide  supplemental 
appropriations  for  this  past  fiscal  year 
when  it  became  clear  that  local  unem- 
ployment insurance  offices  were  going 
to  close,  and  experienced  employees 
lost,  without  further  support.  The 
Senate  bill,  however,  provides  a  $55.2 
million  reduction  from  last  year's 
level,  raising  the  likelihood,  once 
again,  of  employment  service  office 
closings  and  a  loss  of  over  225  jobs  in 
New  York  State. 

A  consensus  is  emerging  in  Congress 
that  education  and  training  are  essen- 
tial in  moving  the  unemployed  from 
dependence  to  independence.  That 
move  will  be  extremely  difficult  to 
make  if  programs  cannot  be  properly 
administered.  I  urge  the  Senator  from 
Florida  to  accept  the  House  numbers 
for  employment  service  operations  in 
committee. 
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Mr.  HEINZ.  The  Senator  from  New 
York  is  entirely  correct.  Last  year  we 
faced  a  bacltlog  In  the  Targeted  Jobs 
Tax  Credit  Program  of  over  1  million 
cases.  Although  the  bill  before  us  pro- 
vides funds  to  administer  those  cases, 
the  cut  in  funding  for  the  coming 
fiscal  year  means  that  the  personnel 
who  actually  handle  those  cases  will 
be  bumped  out  of  their  jobs  by  more 
senior  personnel  as  employees  are  laid 

off. 

Second,  my  SUte  of  Pennsylvania 
has  recently  conducted  a  series  of 
hearings  on  employment  service  oper- 
ations. Short  staffing  and  low  funding 
of  local  job  service  offices  has  caused 
tremendous  baclclogs  in  TAA,  UI.  and 
VJTA  requests.  Often  cases  which  are 
incorrectly  decided  must  be  appealed 
at  tremendous  cost  both  to  the  appli- 
cant and  to  the  Government.  We  can 
prevent  this  trend  from  continuing  if 
we  provide  the  House-approved  levels 
of  funding  for  the  employment  serv- 
ice. 

Mr.  CHHiES.  Mr.  President.  I  thank 
my  colleagues  for  brlng:ing  their  con- 
cerns forward.  I  certainly  value  effec- 
tive administration  of  employment 
service  programs,  and  would  like  to 
assist  my  friends  In  conference.  I  know 
the  Senators  appreciate  the  outlay 
ceilings  under  which  this  appropria- 
tion must  operate. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Florida  deserves  recogni- 
tion for  the  work  he  has  done  on 
behalf  of  employment  programs,  and  I 
appreciate  his  assistance  with  this 
matter^ 

Mr.  HEINZ.  I  am  very  grateful  for 
Senator  Chiles'  consideration  of  our 
concerns,  and  we  look  forward  to 
working  with  him  on  this  issue  as  the 
bill  goes  to  conference. 

wtcajrr  worn  aids  kcskakch  w  sam  amtor io 

Mr.  BENT&EN.  As  my  colleague 
from  Florida  knows,  the  pending  legis- 
lation Includes  $10  million  for  the  es- 
tablishment of  five  multidlsciplinary 
AIDS  research  centers.  I  would  like  to 
bring  to  the  attention  of  the  Senate, 
the  unique  AIDS  research  capabilities 
in  place  in  San  Antonio.  TX.  I  know 
that  my  colleague  from  Florida  is 
painfvQly  aware  of  the  tremendous 
physical,  emotional,  and  societal  costs 
that  AIDS  has  brought  to  the  Nation. 
Texas  has  not.  by  any  means  been 
spared.  As  a  matter  of  fact,  the  Com- 
mittee on  Appropriations  recognized 
Texas  as  one  of  the  five  States  with 
the  highest  proportion  of  AIDS  cases. 
Simultaneously.  San  Antonio  has  a 
comprehensive  multidlsciplinary  re- 
search capability  to  combat  and  poten- 
tially conquer  this  dreadful  disease. 

Mr.  CHILES.  Would  my  able  col- 
league from  Texas  tell  the  Senate 
more  about  the  San  Antonio  research 
capabilities. 

Mr.  BENTSI3I.  San  Antonio  has 
been  actively  involved  in  AIDS  re- 
search for  some  time.  In  particular,  we 
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have   active  efforts   in   the   following 
areas  already  in  progress. 

First,  accelerated  basic  AIDS  re- 
search with  emphasis  on  understand- 
ing the  immunobiology  and  pathophy- 
siology of  the  HIV  virus  and  develop- 
ing effective  cures  and  a  successful 
vaccine; 

Second,  an  extensive  clinical  re- 
search program  to  enhance  the  devel- 
opment of  simple  tests,  advanced 
treatment  protocols  and  the  evalua- 
tion of  antiviral  and  other  HIV  related 
infections  and  malignancies: 

Third,  one  of  the  largest  colonies  of 
nonhuman  primates  for  testing,  devel- 
oping and  certifying  potential  AIDS 
treatments  and  vaccines; 

Fourth,  tracking  the  progression  of 
the  disease  from  discovery  through 
post-morbidity  via  our  access  to  a  large 
Air  Force-wide  AIDS  referral,  evalua- 
tion, and  treatment  program  conduct- 
ed at  the  Wilford  Hall  Medical  Center; 
and 

Fifth,  an  education  and  prevention 
program  oriented  toward  a  high-risk, 
low-prevalence  minority  group. 

In  a  number  of  these  areas  our  re- 
search has  already  been  recognized  by 
Institutions  across  the  United  States 
and  we  are  working  on  collaborative 
efforts  with  them,  including  Harvard 
University.  Pulling  together  these  sep- 
arate, though  complimentary,  efforts 
in  an  AIDS  research  center  would 
speed  the  progress  toward  develop- 
ment of  treatments,  cures  and  vaccines 
and  clearly  demonstrate  our  leader- 
ship in  the  "war  against  AIDS." 

Given  the  unique  capabilities  and  re- 
sources in  San  Antonio.  I  would  urge 
the  committee  to  support  funding  of  a 
multidlsciplinary  AIDS  research 
center  in  that  city.  I  l>elieve  it  would 
greatly  further  this  worthwhile  pro- 
gram. 

Mr.  CHILES.  I  agree  with  my  col- 
league from  Texas  that  such  research 
should  be  welcomed  and  supported  by 
the  National  Institutes  of  Health.  The 
importance  of  AIDS  research  cannot 
be  stressed  enough,  and  this  research 
group  seems  particularly  qualified  to 
do  extensive  work,  especially  with  His- 
panic education  and  primate  models.  I 
support  their  efforts  and  urge  favor- 
able consideration  and  funding  of  the 
San  Antonio  program. 

ADMUATK  PDMDIHG  rOK  LATCMKZY  CHILORKN 

Mr.  RIEOLE.  Mr.  President.  I  had 
intended  to  offer  an  simendment  today 
which  would  have  added  $2.5  million 
to  the  Dependent  Care  Grant  Pro- 
gram. This  would  have  brought  the 
level  of  funding  for  the  program  in 
fiscal  year  1988  to  $10  million,  the 
same  funding  which  has  been  ap- 
proved by  the  House  Representatives. 

This  program,  which  was  adopted  by 
Congress  in  1984,  has  proven  an  effec- 
tive means  of  meeting  the  crying  need 
for  dependent  care  in  this  country. 
Two  kinds  of  services  have  been  im- 
proved by  the  program.  Funds  have 


been  made  available  for  before  and 
after  school  child  care  programs  for 
so-called  latchkey  children;  and  funds 
have  been  made  available  for  depend- 
ent care  resource  and  referral  pro- 
grams. 

This  program  is  only  a  small  step 
toward  resolving  an  enormous  unmet 
need:  It  has  been  estimated  that  as 
many  as  8  million  children  are  left 
alone  each  day  before  and  after 
school.  Many  are  faced  with  consider- 
able physical  danger  and  emotional 
distress. 

Although  the  program  is  currently 
authorized  at  $20  million  per  year, 
Congress  has  never  appropriated  more 
than  $5  million.  The  Senate  Appro- 
priations Subcommittee  on  Labor, 
Health  and  Human  Services  has 
moved  in  the  right  direction  by  recom- 
mending $7.5  million  for  the  program 
in  fiscal  year  1988,  and  I  commend  the 
able  chairman  for  his  leadership.  I 
would  like  to  encourage  him.  however, 
to  agree  to  match  the  House's  appro- 
priation of  $10  million  in  fiscal  year 
1988  for  this  worthwhile  program. 

Mr.  CHILES.  I  would  like  to  thanli 
the  Senator  from  Michigan  for  his 
comments.  He  has  been  a  leader  in 
promoting  adequate  child  and  depend- 
ent care  In  the  Senate,  and  I  appreci- 
ate his  efforts  on  behalf  of  the  De- 
pendent Care  Grant  Program.  I  share 
the  Senator  from  Michigan's  view  that 
this  program  has  effectively  provided 
needed  services  and  I  support  the  pro- 
gram. The  Appropriations  Committee 
has  responded  to  his  concerns  by  rec- 
onimending  $2.5  million  in  increased 
funding  for  the  program  in  fiscal  year 
1988.  I  am  aware  we  have  a  difference 
with  the  House.  Since  the  Senator  is 
willing  not  to  offer  his  amendment  at 
this  time.  I  can  give  my  assurances 
that  I  will  work  with  the  House  con- 
ferees to  achieve  a  level  of  spending 
for  this  program  that  will  respond  to 
the  Senator's  concerns. 

Mr.  RIEGLE.  I  appreciate  the  con- 
cern of  the  distinguished  chairman  of 
the  Subcommittee  on  Labor,  Health 
and  Human  Services.  His  willingness 
to  work  toward  helping  this  small  but 
important  program  demonstrates  his 
continuing  commitment  to  providing 
care  for  this  Nation's  children,  elderly 
and  disabled. 

Mr.  METZENBAUM.  Senator 
Chiles,  I  note  that  the  committee  has 
reported  out  an  appropriation  of  $300 
million  for  title  III  of  the  Job  Train- 
ing Partnership  Act.  The  displacement 
of  workers  by  imports,  technology 
change,  and  other  economic  develop- 
ments threatens  the  livelihood  of  mil- 
lions of  Americans.  I  believe  that  the 
growing  number  of  dislocated  workers 
in  this  country— over  11  million  in  this 
decade— is  a  national  crisis.  There  is 
agreement  between  Congress  and  the 
Reagan  administration  that  we  must 
do  more— much  more— to  assist  dislo- 
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cated  workers  in  finding  jobs  in 
today's  changing  economy.  We  cannot 
hope  to  remain  competitive  with 
Japan  or  other  industrialized  countries 
if  these  dedicated  and  experienced 
workers  are  allowed  to  drift  away  from 
the  forefront  of  the  American  econo- 
my. 

In  the  Senate  version  of  the  trade 
bill,  we  authorized  $980  million  to  pro- 
vide readjustment  assistance  and  re- 
training for  dislocated  workers.  The 
House  of  Representatives  has  author- 
ized the  same  amount,  and  this  also  is 
the  exact  amount  sought  by  the 
Reagan  administration  in  its  bill.  In 
short,  there  is  widespread  agreement 
that  this  substantial  investment— over 
four  times  the  amount  appropriated 
under  title  III  for  fiscal  year  1987— is 
essential  for  the  future  of  our  work 
force  and  our  economy. 

I  understand  the  committee's  con- 
clusion that  a  more  modest  increase  in 
appropriated  funds  may  be  adequate 
to  handle  the  startup  costs  associated 
with  this  greatly  expanded  program. 
But  I  want  to  be  sure  that  a  lesser  ini- 
tial appropriation  carries  no  implica- 
tion of  settling  for  less  than  the  full 
amount  authorized  once  the  program 
has  started  up.  In  particular.  I  want  to 
be  sure  that  we  can  expect  the  full 
amount  of  $980  million  will  be  recom- 
mended by  the  committee  in  the 
second  year  of  funding.  Is  that  the  un- 
derstanding of  the  Senator  from  Flori- 
da? 

Mr.  CHILES.  I  thank  the  Senator 
from  Ohio,  and  I  appreciate  his  leader- 
ship with  regard  to  the  dislocated 
worker  issue.  I  strongly  support  this 
expanded  Federal  effort,  and  I  will  do 
all  that  1  can  to  insure  that  it  is  fully 
funded  in  the  future. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Florida.  With  that  un- 
derstanding, I  am  prepared  to  support 
the  current  appropriated  amount. 

rUNDING  rOR  RESEARCH  ON  ALZHEIMER'S 
DISEASE 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  Senator  Chiles  to  know 
that  I  appreciate  the  strong  support 
for  research  on  Alzheimer's  disease 
shown  in  the  committee  bill.  I  would 
also  like  to  take  a  moment  to  clarify 
the  intentions  of  the  committee  about 
Alzheimer's  disease  activities  author- 
ized last  year  by  Public  Law  99-660. 

The  bill  includes  $2.3  million  for 
funding  for  two  more  National  Insti- 
tute on  Aging  centers  for  research  on 
Alzheimer's  disease,  and  to  bring  the 
funding  of  the  existing  NIA  centers  to 
the  originally  envisioned  funding  level 
for  each  of  $1  million.  These  centers 
are  doing  a  magnificent  job,  and  hold 
out  the  promise  of  an  eventual  break- 
through on  Alzheimer's  disease. 

Mr.  CHILES.  Support  for  research 
on  Alzheimer's  disease  has  been  one  of 
my  highest  priorities  and  the  commit- 
tee has  tried,  within  the  constraints 
created  by  limited  resources,  to  keep 


our  research  effort  on  Alzheimer's  dis- 
ease moving  forward.  I  have  very  high 
regard  for  the  work  being  done  by  the 
National  Institute  on  Aging's  centers 
on  Alzheimer's  disease  and  we  have 
tried  to  provide  those  centers  with  the 
resources  they  need  to  sustain  the  ex- 
cellent progress  they  are  making. 

Mr.  GRASSLEY.  I  notice  also  that 
the  committee  has  included  funding 
for  some  of  the  activities  on  Alzhei- 
mer's disease  authorized  by  Public 
Law  99-660,  which  was  signed  into  law 
late  last  year,  and  that  the  committee 
has  included  instructions  to  the  rele- 
vant agencies  with  respect  to  provi- 
sions of  Public  Law  99-660  in  those 
cases  where  funds  were  not  provided.  I 
have  a  special  interest  in  those  provi- 
sions because  they  were  primarily  the 
work  of  Senator  Metzenbaum  and 
myself  in  the  Senate  and  Representa- 
tive Snowe  in  the  House  of  Represent- 
atives. 

The  provisions  of  Public  Law  99-660 
for  which  funds  have  been  provided 
include:  $5  million  for  NIA  for  grants 
to  senior  scientists  who  have  already 
made  outstanding  contributions  to  the 
understanding  of  Alzheimer's  disease, 
and  $2  million  for  the  National  Insti- 
tute of  Mental  Health  for  service  de- 
livery research  on  Alzheimer's  disease. 

The  committee  report  notes  also 
that  the  "steps  have  been  taken  to  es- 
tablish an  Alzheimer's  disease  educa- 
tion center  (in  NIA)  in  accordance 
with  the  omnibus  health  bill  (Public 
Law  99-660)"  and  that  "the  committee 
expects  other  activities  as  authorized 
by  Public  Law  99-660  to  be  initiated 
within  available  funds." 

Do  these  "other  activities"  include 
the  clearinghouse  function  authorized 
by  sections  951  and  952  in  the  law,  for 
which  $300,000  was  authorized? 

Mr.  CHILES.  Yes.  they  do. 

Mr.  GRASSLEY.  Do  they  include 
the  advisory  committee  on  Alzheimer's 
disease,  composed  of  outstanding  indi- 
viduals from  the  private  sector,  for 
which  $100,000  was  authorized? 

Mr.  CHILES.  Yes,  they  do? 

Mr.  GRASSLEY.  Thank  you  very 
much  for  that  clarification.  I  know 
that  the  families  of  all  those  suffering 
from  Alzheimer's  disease  appreciate 
the  high  priority  you  have  placed  on 
making  progress  against  this  disease. 

ACTIOW  AGENCY  SUPPORT  BUDGET 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  distinguished  chairman  of  the 
Subcommittee  on  Labor-HHS-Educa- 
tlon  and  Related  Agencies  a  problem 
in  the  agency  support  budget  for 
ACTION. 

According  to  the  agency,  the  Senate 
mark  for  agency  support  will  only  sup- 
port a  level  of  430  employees,  yet  it 
currently  has  on  board  461  employees. 
The  current  staffing  level  is  50  posi- 
tions fewer  than  the  agency's  author- 
ized level.  Under  the  Senate  mark,  the 
agency  will  be  forced  to  conduct  a  re- 


duction-in-force  of  31  additional  posi- 
tions. The  RIF  level  would  be  81  posi- 
tions below  the  authorized  level;  and 
31  positions  below  the  level  the  agency 
needs  to  perform  its  functions. 

The  House  mark  for  agency  support 
is  $1  million  higher  than  the  Senate 
which  would  eliminate  the  projected 
$1  million  deficit  and  the  need  for  a 
reduction-in-force.  The  agency  could 
maintain  a  work  force  of  450  to  460 
and  any  necessary  reduction  could  be 
achieved  through  attrition. 

ACTION'S  programs  over  recent 
years  have  been  increased  by  27  per- 
cent and  this  year's  bill  increases  pro- 
grams by  another  $19  million.  I  am 
concerned  that  ACTION  will  be 
unable  to  manage  its  ever-increasing 
program  budget  if  they  are  faced  with 
a  RIF  of  31  additional  positions  and 
the  inability  to  fill  critical  vacancies. 

I  would  like  to  ask  the  distinguished 
chair  of  the  Subcommittee  if  this  seri- 
ous personnel  management  problem 
can  be  resolved  in  conference  with  the 
House? 

Mr.  CHILES.  I  thank  the  Senator 
from  Iowa  for  bringing  the  issue  to 
the  attention  of  the  Senate. 

The  bill  provides  the  amount  re- 
quested by  the  ACTION  agency  for  its 
regular  program  support  budget.  This 
amount  is  the  authorized  ceiling  for 
the  agency.  ACTION  will  also  receive 
an  additional  $187,000  for  salaries  and 
expenses  to  support  its  drug  abuse 
programs. 

The  ACTION  Director  recently  ne- 
gotiated a  new  staffing  plan  for  the 
agency  at  the  amount  we  have  provid- 
ed. This  plan  will  not  require  a  reduc- 
tion-in-force. In  fact,  the  plan  identi- 
fies a  total  of  22  vacancies  in  the  State 
and  regional  offices  and  we  have  in- 
structed the  Director  to  fill  those  va- 
cancies as  her  highest  priority. 

The  Director  has  written  to  the 
ACTION  staff  and  said  that  this  new 
plan  "is  being  accomplished  with  mini- 
mal disruption  to  our  persoiuiel;  not 
one  employee  is  being  separated  or 
furloughed  from  the  agency." 

The  budget  materials  submitted  by 
ACTION  to  the  Appropriations  Com- 
mittee show  that  the  agency  can  fund 
a  total  of  450  employees  in  1988  under 
the  amount  provided.  The  first  time 
that  the  committee  learned  in  writing 
that  the  Director  felt  that  a  reduction- 
in-force  would  be  necessary  was  in  a 
memo  distributed  by  agency  staff  to 
committee  members  that  did  not  bear 
the  agency  letterhead  and  suggested 
that  we  take  funds  away  from  com- 
panionship services  for  the  home- 
bound  elderly  to  fund  the  Agency  sup- 
port budget  at  a  level  in  excess  of  the 
authorized  ceiling  and  in  excess  of  the 
President's  request.  I  have  since  met 
with  the  Director  and  she  has  made 
her  concerns  known  to  me.  Based  on 
all  these  materials,  it  is  not  clear  to  me 
that  a  reduction-in-force  wiU  be  neces- 
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wMTg.  But,  I  can  •ssure  my  friend  from 
Iowa  that  I  will  continue  to  look  Into 
this  matter  and  give  every  consider- 
ation to  the  House  position  on  this 
conference  item. 

Mr.  ORASSLEY.  I  thank  the  Chair- 
man for  his  attention  to  this  issue  and 
would  urge  him  to  accept  the  House 
position  for  ACTnOITs  agency  support 
budget.  I  would  point  out  that 
ACTION  is  one  of  the  few  agencies 
with  offices  in  every  State.  The  cur- 
rent ACTION  Director  has  a  long- 
range  goal  of  achieving  a  better  ratio 
between  headquarters  and  field  per- 
sonnel levels.  However.  If  a  RIP  of  31 
positions  becomes  necessary,  any  State 
could  be  at  risk  of  losing  badly  needed 
staff  in  its  ACTION  SUte  Office. 

Mr.  MELCHER.  Mr.  President. 
today  I  intended  to  offer  an  amend- 
ment to  the  Labor.  Health  and  Human 
Services,  and  Education  appropria- 
tions bill.  HJl.  3058.  to  provide  that 
Medicare  beneficiaries  have  a  right  to 
part  B  Medicare  administrative  law 
Judge  [ALJ]  hearings  to  the  same 
extent  as  Social  Security  beneficiaries 
have. 

Social  Security  regulations  provide 
for  an  in  person  hearing  before  an 
AU  with  reasonable  accessibility  for 
the  beneficiary  ttiroughout  the  United 
States  and  its  territories.  As  a  general 
rule,  these  hearings  are  held  within  75 
miles  of  the  beneficiary's  place  of  resi- 
dence. If  the  hearing  is  at  a  greater 
distance,  the  Social  Security  Adminis- 
tration is  to  provide  travel  reimburse- 
ment. 

Given  the  recent  Health  Care  Fi- 
nancing Administration  [HCFA]  pro- 
posal to  establish  a  separate  adminis- 
trative law  Judge  corps  within  HCFA 
and  to  have  "telephone"  rather  than 
"face-to-face"  ALJ  hearings,  I  thought 
it  would  be  in  the  best  interest  of  Med- 
icare beneficiaries  to  have  their  appeal 
rights  preserved  at  least  to  the  same 
extent  as  Social  Security  beneficiaries. 
Supplemental  Security  Income  [SSI] 
beneficiaries  already  have  the  same 
hearing  rights  as  Social  Security  bene- 
ficiaries. Although  HCFA  has  recently 
retreated  somewhat  from  its  proposal 
and  currently  states  that  the  tele- 
phone hearings  will  be  "optional  and 
voluntary"  it  is  not  clear  what  is 
meant  by  "voluntary." 

Congress  should  let  HCFA  know 
that  Medicare  beneficiaries  must  be 
able  to  exercise  their  due  process 
rights  before  an  administrative  law 
Judge. 

My  amendment  had  the  support  of 
the  following  organizations  within  the 
leadership  council  of  aging  organiza- 
tions. Jack  Ossofsky,  Chairperson: 

American  AssocUUon  of  Homes  for  the 
Aging. 

American  AasocUtion  of  Retired  Persons. 

AFl#-CIO  Department  of  Occupational 
Safety,  Health  and  Social  Security. 

AF8C1CE  Retiree  Procram. 

Americsn  Society  on  Aging. 

Oray  Panthers. 


Naticaal  Aasadatloo  of  Retired  Federal 
Iknployees. 

National  Caucus  and  Center  on  Black 
Aged.  Inc. 

National  Coundl  of  Senior  Citisens. 

National  Council  on  the  Aging,  Inc. 

National  Senior  Citisens  Law  Center. 

Older  Women's  League. 

United  Auto  Workers/Retired  Members 
Department. 

Vlllers  Advocacy  Asaodates. 

However,  I  value  the  Judgment  of 
my  distinguished  colleague  from 
Texas  who  has  expressed  to  me  his 
desire  to  have  the  Finance  Committee 
give  this  situation  further  consider- 
ation. Thus,  I  am  going  to  withhold  of- 
fering my  amendment  with  the  under- 
standing that  the  Conunittee  on  Fi- 
nance will  act  on  this  matter  as  soon 
as  possible. 

Mr.  SASSER.  Mr.  President,  I  wish 
to  conunend  my  distinguished  col- 
league. Senator  Mklchkr,  for  his  re- 
marks on  the  Medicare  appeals  proc- 
ess. It  has  been  my  intention  to  co- 
sponsor  Senator  Mslcher's  proposed 
amendment  on  this  subject. 

It  is  my  intention  to  make  a  more 
detailed  statement  on  this  floor  re- 
garding the  changes  to  the  Medicare 
appeals  process  being  considered  by 
the  Health  Care  Finance  Administra- 
tion, or  HCFA.  At  this  time,  let  me 
Just  express  my  concern  that  HCFA's 
proposal  seems  to  run  contrary  to  stat- 
utory amendments  Congress  adopted 
only  last  year  to  expand,  not  to  con- 
strict, the  appeal  rights  now  enjoyed 
by  our  Nation's  elderly. 

Under  a  provision  in  the  Medicare 
law  which  cross-references  the  Social 
Security  statute  and  regulations,  those 
persons  appealing  denial  of  benefits 
under  Medicare  part  A  have  been  ac- 
corded a  full,  in-person  hearing  before 
Social  Security  administrative  law 
judges.  In  last  year's  budget  reconcilia- 
tion act,  we  in  the  Congress  declared 
that  Medicare  Pari  B.  appeals  over 
$500  should  henceforth  receive  the 
same  hearing  procedure  as  part  A 
claims.  In  doing  so  we  also  amended 
the  part  of  the  statute  providing  insur- 
ance carrier  hearings  for  Part  B 
claims,  to  state  that  in  the  future  it 
would  apply  only  to  claims  under  $500. 

HCFA's  proposals  for  a  separate 
Medicare  ALJ  Corps,  which  would 
hear  a  majority  of  appeals  over  the 
telephone,  would  in  my  judgment 
defeat  Congress'  purpose.  I  submit 
that  we  meant  not  only  to  keep  the 
present,  face-to-face  hearing  process 
but  to  extend  it  to  part  B  claiins  over 
the  $500  amount.  I  am  also  concerned 
by  HCFA's  interpretation  that  the 
statute  still  allows  them  to  require  car- 
rier hearings  in  such  part  B  cases.  I 
think  last  year's  amendment  made  it 
rather  explicit  that  such  was  not  the 
case. 

We  need  to  adopt  legislation  clarify- 
ing the  intent  of  Congress  with  regard 
to  the  Medicare  appeals  process,  and 
the   language   Senator   Mixcher    had 


planned  to  Introduce  would  take  us  in 
that  direction.  However,  I  too  appreci- 
ate the  feeling  of  our  distinguished 
colleague  Senator  Behtskh  that  the 
Finance  Conunittee.  which  oversaw 
the  amendments  in  last  year's  recon- 
ciliation bill,  is  the  proper  body  to 
take  a  closer  look  at  the  situation.  I 
look  forward  to  cooperating  with  com- 
mittee members  to  ensure  that  the 
agency  in  question  is  under  no  misun- 
derstanding as  to  the  proper  applica- 
tion of  the  statute. 

Mr.  BENTSEN.  I  am  happy  that  the 
distinguished  Senators  from  Montana 
and  Tennessee  have  brought  this 
matter  to  the  attention  of  the  entire 
Senate. 

I.  also,  am  very  concerned  that  the 
Medicare  beneficiaries  in  this  country 
not  be  denied  the  opportunity  to  have 
a  face-to-face  hearing  before  an  ad- 
ministrative law  judge  on  appeal  in 
those  cases  where  a  hearing  is  provid- 
ed by  law  and  I  thank  the  Senators 
from  Montana  and  Tennessee  for 
making  us  aware  of  the  problems 
beneficiaries  may  be  experiencing 
under  Medicare  part  B. 

However.  I  believe  it  is  appropriate 
that  the  Senate  Finance  Committee 
take  a  closer  look  at  this  matter  and  in 
order  to  ensure  that  there  will  not  be 
any  misunderstanding  whatsoever 
with  congressional  intent,  we  may 
decide  to  make  some  additional  appro- 
priate changes  in  the  law. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  know 
of  no  further  amendments,  and  there- 
fore we  are  ready  to  go  to  the  third 
reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bill. 

'The  committee  amendment,  as 
amended,  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STENNIS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  know  there  are  a  lot 
of  people  who  want  to  go  home.  There 
are  not  too  many  here  right  now.  I  am 
wondering  if  we  could  vitiate  the  yeas 
and  nays  and  have  a  voice  vote? 

Mr.  WEICKER.  The  senior  Senator 
from  Mississippi  just  asked  for  the 
yeas  and  nays. 

Mr.  HARKIN.  I  asked  unanimous 
consent  to  vitiate  the  yeas  and  nays 
for  a  voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  unanimous  consent? 

Mr.  WEICKER.  No. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
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The  yeas  and  nays  have  been  or- 
dered. Is  there  further  debate? 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Illinois 
[Mr.  Simon],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
and  the  Senator  from  New  Hampshire 
[Mr.  Rodman],  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum),  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors desiring  to  vote? 

The  result  was  announced— yeas  81, 
nays  15.  as  follows: 

[Rollcall  Vote  No.  326  Leg.] 
j  VEAS-81 

Adams  Ford  Moynihan 

Bentsen  Rowler  Murkowski 

Biden  Glenn  Nunn 

Bingvn&n  Graham  Packwood 

Boren  Harkin  Pell 

Boschwitz  Hatch  Pressler 

Bradley  Batfield  Pryor 

Breaux  Becht  Quayle 

Bumpers  Beflin  Reid 

Burdlck  Beinz  Riegle 

Byrd  Boilings  Rockefeller 

Cliafee  tnouye  Rudman 

Chiles  Johnston  Sanford 

Cochran  Karnes  Sarbanes 

Cohen  Kennedy  Sasser 

Cranston  Kerry  Shelby 

D'Amato  Lautenberg  Simpson 

Danforlh  Leahy  Specter 

Daschle  Levin  Stafford 

DeConcini  Lugar  Stennis 

Dixon  Matsunaga  Stevens 

Dodd  McClure  Thurmond 

Dole  McConnell  Trible 

DomeiUci  Melcher  Warner 

Durenberger  Metaenbaum        Welcker 

Evans  Mikulski  Wilson 

Exon  Mitchell  Wlrth 


Proxmire.  Mr.  Hollings.  Mr.  Bor- 
DiCK.  Mr.  INOUYE.  Mr.  Harkin,  Mr. 
Bumpers,  Mr.  Stennis.  Mr.  Weicker. 
Mr.  Hatfield.  Mr.  Stevens.  Mr. 
RuDMAN.  Mr.  Specter.  Mr.  McClure, 
and  Mr.  Domenici  conferees  on  the 
part  of  the  Senate. 

SENATOR  RUDMANS  VOTE  OK  THE  LABOR-HHS 
APPROPRIATION  BILL 

Mr.  DOLE.  Mr.  President.  I  meant  to 
indicate  when  the  vote  was  announced 
on  the  Labor-HHS  appropriations  bill, 
that  the  distinguished  Senator  from 
New  Hampshire  is  not  recorded.  I 
think  he  was  in  the  well.  My  under- 
standing is  that  he  believes  he  voted. 
He  reported  to  his  office  that  he  voted 
aye.  But  I  was  unable  to  locate  the 
Senator  from  New  Hampshire. 

I  thank  the  majority  leader  for  hold- 
ing the  vote  for  15  minutes.  We  tried 
his  home,  and  we  tried  his  office.  If  in 
fact  he  did  vote  aye,  I  assume  he  can 
take  that  up  with  the  majority  leader 
tomorrow.  But  the  Record  indicates 
he  did  not  vote.  He  is  not  recorded. 

Mr.  HOLLINGS  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  yield  to  the  ma- 
jority leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  South  Carolina, 
Mr.  Hollings. 


Armstrong 

Baucus 

Conrad 

Gam 

Graoun 


Bond 
Gore 


NAYS-15 

Crassley 

Reims 

Humphrey 

Kasten 

McCain 


Nickles 

Proxmire 

Roth 

Symms 

WaUop 


NOT  VOTING— 4 

Kassebaum 
Simon 


So  the  bill  (H.R.  3058).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments to  the  bill,  H.R.  3058  and  re- 
quest a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Sawford]  ap- 
pointed Mr.  Chilss.  Mr.  Byrd.   Mr. 


Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  adoption  of 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  the  vote 
will  occur  tomorrow  morning  at  9:15 
a.m.  That  will  be  a  30-minute  rollcall 
vote. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


RESOLUTION   CONGRATULATING 

COSTA         RICAN         PRESIDENT 

OSCAR      ARIAS     SANCHEZ     ON 

BEING      AWARDED      THE      1987 

NOBEL  PEACE  PRIZE 

Mr.  BYRD.  Mr.  President,  I  believe 

it  is  agreeable  with  Mr.  Dole— he  is 

here— to  have  a  vote  on  the  concurrent 

resolution    congratulating    the    Costa 

Rican  President  Oscar  Arias  on  being 

awarded  the  1987  Nobel  Peace  Prize  at 

9:15  tomorrow  morning. 

If  there  is  no  objection.  I  ask  unani- 
mous consent  that  the  concurrent  res- 
olution which  I  submit  on  behalf  of 
myself,  and  a  number  of  other  Sena- 
tors, be  placed  on  the  calendar,  that 
tomorrow  morning  at  5  minutes  after 
9.  the  Senate  proceed  to  the  consider- 
ation of  the  concurrent  resolution;  and 
that  the  vote  occur  at  9:15  with  time 
In  between  to  be  equally  divided  be- 
tween the  two  leaders  or  their  desig- 
nees.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

ORDER  POR  TEAS  AND  HATS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the 
adoption  of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  STATE-JUSTICE-COMMERCE 
APPROPRIATIONS  BILL 

Mr.  HOLLINGS.  Mr.  President,  I 
will  limit  my  remarks  because  the 
hour  is  late.  Both  of  the  leaders  are 
about  to  adjourn.  But  my  request  of 
the  majority  and  minority  leaders  is  to 
see  if  they  can  contact  the  White 
House  and  see  whether  or  not  we  are 
engaged  in  an  exercise  in  futility.  I  say 
that  in  all  seriousness. 

Right  to  the  point:  we  in  the  Senate 
have  been  very  conscientiously  mark- 
ing up  the  various  appropriations  biUs. 
voting  them  out  of  committee,  and 
passing  on  them  on  the  floor. 

The  Senator  from  Texas  is  working 
very  diligently;  he  and  Senator  Pack- 
wood  and  Senator  Dole  on  reconcilia- 
tion in  the  Finance  Committee. 

But  what  I  feel  is  that  the  President 
himself,  is  looking  forward  to  a  seques- 
ter. While  we  conscientiously  perform 
our  job,  he  feels  he  is  going  to  perform 
his  job  conscientiously  by  taking  the 
sequester  route. 

If  that  is  the  case,  we  are  all  wasting 
our  time  trying  to  think  up  the  reve- 
nues, the  taxes,  to  try  to  conform  to 
the  budget  resolution  and  the  reconcil- 
iation bill  and  pass  all  the  appropria- 
tions bills. 

The  President  will  veto  the  reconcili- 
ation bill  on  account  of  taxes.  He  says 
"over  his  dead  body."  With  no  reve- 
nues, you  will  have  the  sequester  of 
8.5  percent  on  the  domestic  programs, 
the  sequester  of  8.5  percent  on  de- 
fense. Military  personnel  will  be  pro- 
tected. And  about  February  or  March 
we  will  get  a  supplemental  request 
that  the  Persian  Gulf  navy  is  running 
out  of  gas  or  out  of  fuel  and  ammuni- 
tion. And  the  President  will  say  we 
need  money  for  maintenance.  Then  as 
a  Congress  we  will  be  confronted  with 
just  cutting  the  maintenance  and  op- 
eration or  going  through  closures  of 
various  bases  and  we  will  vote  all  the 
money  that  was  cut  by  the  sequester 
and  the  President  will  have  his  de- 
fense, have  his  domestic  cuts,  and 
have  no  taxes. 

This  Senator  does  not  mind  four- 
square coming  out  for  the  revenues  to 
pay  the  bills.  I  think  we  should  have 
full-court  press  on  for  a  coast-to-coast 
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system  of  daycare  centers  to  give  every 
Ud  a  head  start,  and  a  raise  In  teach- 
ers' pay  to  give  our  children  a  profes- 
sional classroom  teacher  for  a  quality 
finish. 

I  believe  we  ought  to  be  financing  re- 
search. I  believe  we  ought  to  be  doing 
something  in  the  inner  cities.  And  I 
believe  we  ought  to  take  care  of  this 
deficit,  to  take  care  of  the  debt,  and  to 
get  down  the  interest  costs.  To  do 
that,  we  need  revenues. 

I  testified  earlier  this  year  for  a 
value-added  tax.  exempting  food, 
health  care,  and  housing,  and  even 
then  drawing  in  some  iA2  billion.  That 
does  not  frighten  me.  because  it  is 
needed.  It  would  be  set  up  In  a  trust 
fund  to  elimliuite  the  debt. 

However,  I  am  back  to  my  main 
point  with  the  majority  leader  and  the 
minority  leader:  If  we  are  not  going  to 
have  any  revenues— and  I  understand 
that  the  President  does  not  even  favor 
the  $6  billion  he  recommended  in  the 
January  budget— then  we  ought  to 
accept  that  fact  and  stop  this  self  flag- 
ellation and  adjourn  sine  die  on  No- 
vember 1. 

Who  is  silly  enough  to  put  their 
names  on  all  these  taxes,  to  try  and 
act  responsibly,  if  the  President  is  de- 
termined to  take  the  sequester  route? 

I  think  the  majority  leader  and  the 
minority  leader  ought  to  contact  the 
White  House  and  find  out  what  the 
score  is.  because  there  is  no  use  play- 
ing games  aroimd  here,  if  that  is  what 
the  President  feels  ought  to  be  done. 

I  do  not  think  there  is  any  rhyme  or 
reason,  because  no  one  with  vision  has 
been  able  to  persuade  the  President  to 
sit  down  In  a  sort  of  summit  meeting 
of  give  and  take,  of  compromise. 

I  thought  I  was  going  to  get  the 
good  government  award  when  he 
signed  Gramm-Rudman-Hollings,  but 
he  gave  me  the  boot  in  the  you  know 
where.  So  I  am  not  going  to  attend 
any  more  signings  like  that. 

Mr.  President,  there  Is  no  question 
In  my  mind,  the  President  is  absolute- 
ly determined  to  take  the  sequester 
route. 

I  hope  the  leadership  will  contact 
the  White  House  and  ask  if  that  is 
their  intent,  so  we  will  be  informed. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor raises  a  pertinent  question.  I  would 
like  to  have  the  answer,  too. 

In  the  final  analysis,  I  think  we 
should  stick  to  what  we  think  is  our 
responsibility  and  let  the  President,  if 
he  wants  to  go  the  irresponsible  route, 
answer  to  that. 

I  thank  the  distinguished  Senator 
from  South  Carolina. 

Mr.  HOLLINGS.  The  leader  and  the 
President  clearly  disagree  on  what  is 
responsible. 

President  Reagan  came  to  Washing- 
ton to  close  down  this  Government.  I 
happen  to  believe  in  government.  I  be- 
lieve in  these  services  and  I  believe  in 
paying  for  these  services. 


So  when  you  talk  of  responsible  and 
irresponsible,  he  thinks  he  is  being 
very,  very  responsible  and  finally  win- 
ning some  tremendous  cuts  in  domes- 
tic programs.  He  knows  he  will  have  us 
over  a  barrel  next  spring  on  defense 
because  when  he  comes  back  and  asks 
for  the  fuel  for  the  flying  hours  and 
streaming  hours  and  operations  and 
maintenance  and  lists  a  bunch  of  con- 
tracts that  will  have  to  either  be  can- 
celed and  money  wasted,  or  the  money 
appropriated  and  the  Job  completed, 
you  know  and  I  know  what  the  Con- 
gress is  going  to  do. 

So  it  is  not  Just  a  question  of  respon- 
sible and  irresponsible.  It  is  a  question 
of  where  we  are  headed.  Does  the 
President  want  a  sequester?  If  so.  I 
think  we  ought  to  be  informed  now. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  say  I 
will  do  my  best  to  find  out.  But  I 
would  not  want  to  bet  the  ranch  on  it 
that  I  will  find  out,  his  ranch  or  our 
ranch.  But  in  any  event.  I  will  make 
an  inquiry  if  we  can  get  anybody  in 
the  White  House  to  give  us  any  guid- 
ance on  it.  I  assume  the  President  will 
say  it  is  up  to  Congress,  and  he  will 
give  a  choice.  They  go  the  sequester 
route  or  find  it  somewhere  else.  If  I 
have  to  guess.  I  would  assume  that 
might  be  the  White  House's  position. 

I  will  make  the  inquiry. 

Mr.  HOLLINGS.  He  said  it  is  either 
the  sequester  route  or  some  other 
route.  You  luiow.  as  a  member  of  the 
Finance  Committee,  that  the  other 
route  is  revenues,  and  the  President 
said  he  does  not  even  approve  the  $6 
billion  he  recommended  in  January  in 
his  budget.  So  that  leaves  only  one 
route— sequester. 

If  that  is  the  case.  I  think  we  ought 
to  know  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have  lis- 
tened with  great  Interest  to  my  won- 
derful colleague  from  South  Carolina, 
and  I  want  to  compliment  him  for  ze- 
roing in  on  a  problem  that  I  think  has 
faced  us  for  some  time.  No  one  could 
articulate  it  better  than  my  friend 
from  South  Carolina. 

As  philosophical  friends  I  think  in 
basic  structures  of  Government,  and 
members  of  the  Budget  Committee, 
which  my  friend  from  South  Carolina 
headed  at  one  Juncture,  we  have  stood 
shoulder  to  shoulder  for  responsibility 
in  Government  and  to  bring  the  neces- 
sary pressures  to  do  something  about 
the  tremendous  deficit,  to  do  some- 
thing about  the  skyrocketing  national 
debt,  in  a  responsible  maiuier. 

I  happen  to  believe  in  those  good 
proposals  on  which  we  marched  to- 
gether in  the  Budget  Committee  and 
on  the  floor  of  the  U.S.  Senate  a  few 
years  ago  when  the  deficit  was  only 
$70  billion,  and  now  it  is  more  than 
double  that,  during  that  time  when 


the  national  debt  was  under  $1  trillion 
and  now.  as  we  all  know,  we  are  up  to 
$2.8  and  before  President  Reagan 
leaves  office  you  can  bet  your  bottom 
dollar  it  is  going  to  be  over  $3  trillion. 
That  is  quite  a  record  of  fiscal  respon- 
sibility. 

But  I  might  be  able  to  help  the  Sen- 
ator from  South  Carolina  on  the  ques- 
tion that  he  posed  to  the  majority 
leader  and  the  minority  leader,  and  I 
thought  it  was  an  excellent  one. 

The  frustration  that  the  Senator 
from  South  Carolina  feels.  Mr.  Presi- 
dent, is  not  going  to  go  away.  I  think 
that  the  majority  leader  knows  that.  I 
think  that  the  minority  leader  knows 
that.  And  it  is  time  the  country  knew 
it. 

We  are  facing  the  greatest  series  of 
confrontations  that  anyone  living 
today  has  ever  seen  between  the  exec- 
utive and  the  legislative  branch  during 
the  last  year  and  a  month  or  two  of 
the  Reagan  administration. 

How  do  I  know  that?  Mr.  President. 
I  wish  to  help  my  friend  from  South 
Carolina,  and  I  think  that  he  and 
others  understand  the  situation  very 
well,  but  it  has  not  been  laid  out.  I 
know  that  because  a  few  months  ago  I 
was  invited  to  the  White  House  for  a 
gathering  of  all  of  us  who  voted  to  sus- 
tain the  President's  veto  of  the  clean 
water  bill.  Everyone  remember  that? 
The  clean  water  bill  was  approved  in 
the  area  of  $18  billion.  The  President 
vetoed  it  and  suggested  $12  billion. 

I  thought  with  the  budget  deficit 
that  we  faced  the  President  was  right 
and  we  could  get  by  with  $12  billion 
and  come  up  with  more  money  later, 
but  as  it  turned  out,  Mr.  President, 
strictly  by  accident  and  not  design,  the 
Senator  from  Nebraska  was  the  only 
Democrat  in  either  the  House  of  Rep- 
resentatives or  the  U.S.  Senate  that  so 
voted,  and  therefore  I  was  invited  to 
tiie  White  House  with  a  small  group  of 
others,  all  Republicans,  who  voted  as 
did  the  Senator  from  Nebraska.  At 
that  White  House  meeting.  I  heard 
talks  and  comments  directed  to  the 
President  of  the  United  States  along 
these  lines: 

Mr.  President,  they  are  out  to  get  you. 
That  was  the  only  reason  that  they  over- 
rode your  veto  of  the  clean  water  bill. 

I  do  not  believe  that.  I  happen  to  be- 
lieve that  it  was  one  of  those  situa- 
tions when  my  colleagues.  Democrats 
and  Republicans  alike— and  that  clean 
water  bill  was  not  all  written  by  Demo- 
crats. It  was  written  by  an  overwhelm- 
ing number  of  Republicans  and  Demo- 
crats in  the  House  of  Representatives 
and  Democrats  and  Republicans  in 
this  body.  And  that  is  the  way  it 
should  be.  We  are  not  always  going  to 
agree.  I  suspect,  although  I  do  not 
know,  that  my  friend  from  South 
Carolina  may  have  voted  to  override 
that  veto. 
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But  at  that  meeting  at  the  White 
House  it  was  very  clear  to  me  that 
President  Reagan  was  getting  the  sug- 
gestions—it was  not  suggestions,  it  was 
outright  statements: 

They  are  out  to  get  you.  Mr.  President. 
What  we  must  do  is  to  have  you  veto  every- 
thing that  comes  over  from  the  Congress  of 
the  United  States.  You  Just  veto  everything, 
and  well  show  em,  we'll  show  'em  who  is  re- 
sponsible for  this  terrible  debt. 

The  assumption  was.  of  course.  Mr. 
President,  if  the  President  took  a  con- 
frontational attitude,  as  he  has  on  the 
Bork  nomination,  as  he  has  on  the  at- 
tempts to  rescue  Gramm-Rudman-Hol- 
lings—and  the  evidence  of  lack  of  sin- 
cerity on  the  part  of  the  President  of 
the  United  States  was  Just  demon- 
strated by  the  remarks  of  one  of  the 
authors  of  that  bill  that  I  do  not  sup- 
port, for  good  reasons  in  my  view,  and 
indicates  the  fact  that  he  is  not  sin- 
cere. 

I  also  happened  to  notice  that  there 
was  a  picture  on  the  front  page  of  a 
local  daily  the  day  after  you  were 
down  there.  I  saw  the  President  there 
smiling,  as  usual,  and  I  saw  my  friend 
from  South  Carolina  and  I  saw  other 
friends  of  mine  who  were  coauthors  of 
that  famous  piece  of  legislation,  or  in- 
famous, depending  upon  your  point  of 
view.  And  I  saw  the  chairman  of  the 
Budget  Committee,  the  Senator  from 
Florida,  was  not  there. 

But  I  did  notice  that  the  ranking 
member  of  the  Budget  Committee  was 
there  in  the  picture  of  the  signing 
ceremony.  And  I  thought  that  was 
strange,  because  it  was  the  ranking 
member  of  the  Budget  Committee,  the 
distinguished  Senator  from  New 
Mexico,  who  led  the  fight  on  the  floor 
against  the  Gramm-Rudman  fix. 
which  had  attached  to  it.  as  the  Sena- 
tor knows,  the  $2.8  trillion  debt  ceil- 
ing. 

So  I  Just  want  to  be  helpful  to  my 
friend  from  South  Carolina  and  hope 
that  the  majority  leader  and  the  mi- 
nority leader  will  check  with  the 
White  Hosue.  I  think  the  obvious 
answer  is  that  the  President  of  the 
United  States  is  now  on  a  course  to  do 
exactly  what  the  Senator  from  South 
Carolina  feaiB.  I  also  suggest  to  all 
others  that  this  is  not  the  last  direct 
confrontation  that  we  will  have  with 
the  President.  I  think  that  the  politi- 
cal strategy  is  very  clear.  I  believe  that 
It  win  show  from  the  history  between 
now  and  the  leaving  of  office  of  Presi- 
dent Reagan  that  we  are  going  to  see 
the  greatest  series  of  confrontations  in 
the  Nation's  history,  at  a  time  when 
the  Nation  U  In  dire  straits  and  we 
should  be  working  together  on  a  non- 
partisan basis,  not  Democrats  and  Re- 
publicans and  not  so  much  concerned 
about  the  congressional  and  Presiden- 
tial elections  of  next  year,  but  what  we 
are  going  to  do  as  a  previously  elected 
President  and  Members  of  the  Senate 
and  Members  of  the  House  of  Repre- 


sentatives to  attack  the  problems, 
rather  than  to  make  political  hay. 
which  I  can  assure  my  friend  from 
South  Carolina  I  am  convinced  is  the 
strategy  at  the  White  House. 

There  is  something  more  important 
than  even  the  other  problems  that  we 
face.  The  last  2  days,  those  of  us  on 
the  Armed  Services  Committee  have 
been  preparing  for  a  tremendously  dif- 
ficult conference  with  the  House  of 
Representatives  on  the  defense  au- 
thorization bill  that  was  just  passed. 
You  have  no  idea.  Mr.  President,  of 
the  difficult  situations  that  we  face. 
These  are  basically  the  figures.  $302 
billion  authorized  by  the  United 
States  Senate:  $289  billion,  for  1  year, 
for  the  defense  authorization,  $289  bil- 
lion, by  the  House  of  Representatives. 

If  we  go  to  the  sequester  that  I  t)e- 
lieve  the  President  of  the  United 
States  is  going  to  force  us  to,  it  is  $280 
billion. 

In  addition  to  that,  the  White  House 
is  going  to  take  the  option,  as  I  under- 
stand it.  of  exempting  any  cuts  in  the 
uniformed  personnel.  When  we  do 
that,  as  the  Senator  from  South  Caro- 
lina knows  so  very  well,  we  really  raise 
havoc  with  the  other  side  of  the 
budget,  the  outlays. 

All  I  can  say  is  that  with  all  of  what 
is  going  on  here,  with  the  concern  that 
I  have,  Mr.  President,  that  if  the  se- 
quester takes  place  we  will  see  a  reduc- 
tion of  $1.3  billion  in  the  Govern- 
ment's subsidy  program  at  a  time 
when  many  of  the  farmers  of  this 
country  are  in  dire  straits. 

You  know,  strangely  enough,  there 
were  those  who  said  in  the  other  body 
that  when  Gramm-Rudman-Hollings 
was  passed  it  would  never  have  any  ad- 
verse effect  on  agriculture. 

Mr.  President.  I  simply  say  that  if 
the  majority  leader  aad  the  minority 
leader  are  successful  In  bringing  poli- 
tics down  and  statemanship  up  in  the 
White  House  of  the  United  States,  it 
will  be  a  good  day  for  America. 

Mr.  President.  I  yield  the  floor. 


UMI 


YOU  MUST  BE  A  STEADY  ALLY 
Mr.  THURMOND.  Mr.  President,  as 
a  longtime  member  and  strong  sup- 
porter of  the  American  Legion.  I  enjoy 
reading  the  American  Legion  maga- 
zine, the  official  publication  of  this 
fine  organization. 

I  recently  came  across  an  interview 
the  magazine  conducted  with  the 
Washington  representative  of  the  Nlc- 
araguan  resistance,  Ernesto  Palazlo. 
As  a  strong  supporter  of  the  efforts  of 
the  freedom  fighters  to  establish  de- 
mocracy In  Nicaragua.  I  commend  this 
Interview  to  the  attention  of  my  col- 
leagues. 

Mr.  Palazlo.  an  attorney  who  co- 
founded  the  Nlcaraguan  democratic 
movement  in  1978,  speaks  of  the  vital 
security  Interests  of  the  United  States 
in  Central  America.  He  provides  keen 


Insight  on  Marxist-Leninist  expansion 
in  that  region  and  on  how  the  Sandi- 
nista  government,  through  Soviet 
backing,  seeks  to  destabilize  and  over- 
turn other  governments  In  that  region. 
If  we  are  to  stop  the  further  expan- 
sion of  Soviet  influence  in  this  Hemi- 
sphere, we  should  carefully  consider 
the  points  he  has  raised. 

I  ask  unanimous  consent  that  cer- 
tain excerpts  from  the  interview  with 
Mr.  Palazio  appear  in  the  Congres- 
sional Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Excerpts  Prom  the  Interview  With  Mr. 

Palazio 
Q.  Containment  is  often  mentioned  as  a 
means  of  checking  Marxist-Leninist  expan- 
sion throughout  Central  America  and  this 
hemisphere.  Do  you  agree? 

A.  Marxist-Leninist  governments  breed  a 
militarized  society.  They  must  expand  In 
order  to  survive  and  that's  why  containment 
is  not  effective  in  halting  communist  expan- 
sion. 

Q.  You  said  that  if  Americans  were  to  see 
how  steadfast  the  Soviets  are  as  allies  of  the 
Sandinistas,  then  Americans  might  be  per- 
suaded to  support  the  cause  of  the  Demo- 
cratic Resistance  Forces.  What  did  you 
mean  by  this? 

A.  What  I  meant  was  simple— nobody 
wants  to  Join  a  loser.  Everyone  wants  to  join 
someone  who  has  a  chance  of  winning. 
Every  day,  Nicaragxians  see  tangible  evi- 
dence of  how  the  Soviets  support  the  Sandi- 
nistas. They  see  the  Soviet  system  being  put 
into  place— ration  cards,  abolition  of  a  free 
press,  state  control,  etc.,  and  Soviet  tanks 
and  helicopters  to  keep  that  system  In  place 
against  the  will  of  the  Nlcaraguan  people, 
and  the  constant  stream  of  solidarity  mis- 
sions back  and  forth  l)etween  Managua  and 
Moscow.  They  see  the  Soviet-bloc  countries 
giving  thousands  of  scholarships  to  Nlcara- 
guan children.  They  see  attacks  upon  their 
churches  that  grow  more  frequent  each 
year.  They  see  a  totalitarian  system  being 
established,  which  has  no  comparison  with 
anything  they  have  experienced  before. 
When  they  see  these  and  other  things,  they 
realize  that  the  resistance  will  not  be  able  to 
win  by  itself  and  they  know  that  outside 
support  Is  needed.  But  they  ask  themselves 
why  they  should  die  without  hope,  as  so 
many  did  in  the  Hungarian  Revolution  In 
1956,  when  no  one  came  to  their  aid.  1  be- 
lieve that  what  has  been  happening  during 
the  past  seven  years  in  Nicaragua— Ameri- 
can support  is  there,  then  it  isn't  and  then 
it's  halfway— is  the  worst  thing  a  superpow- 
er can  do  for  itself,  its  allies  and  its  enemies. 
The  Nlcaraguan  people  don't  see  the  Ameri- 
cans supporting  the  resistance  as  solidly  as 
they  see  the  Soviets  supporting  the  Sandi- 
nistas. 

Q.  Suppose  the  Contra  movement,  for 
whatever  reason,  fails.  What  happens  then? 
A.  Marxist-Leninist  power  will  have  been 
consolidated  in  Nicaragua,  and  our  defeat 
will  send  signals  to  the  rest  of  lAtin  Amer- 
ica that  any  leftist  group  can  seize  power 
there  and  get  away  with  It.  U  our  efforts 
fail,  it  may  also  show  the  world  that  the  So- 
viets are  better  allies  than  Americans,  or 
certainly  more  steadfast.  The  loss  of  Ameri- 
can prestige  would  be  tremendous— another 
Bay  of  Pigs  only  on  a  larger  scale.  I  think 
the  Sandinistas  would  feel  extremely  secure 
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In  tncresalnc  tbelr  efforts  to  export  commu- 
ntat  revoiutkm.  They  always  have  said  their 
mtwnm  ^  to  establish  100  Vietnams.  In  their 
view,  the  bert  way  to  prcMrve  the  Nlcara- 
ffuan  revolution  Is  to  take  the  war  outside 
NIcancua.  That's  what  has  happened  with 
the  bMurtency  In  El  Salvador  (FMLN).  If 
Nlcaracuan  freedom  fighters  do  not  prevaU. 
the  United  States  will  have  suffered  a  serl 
MM  IdeolockAl  and  strategic  setback  be- 
cauae  It  will  show  that  it  cannot  defeat  com- 
munlsn  in  Its  own  back  yard,  it  will  lay  t>are 
the  Pacific  region  and  west  coast  of  America 
to  Soviet  intelligence  fllghU  such  as  those 
being  conducted  by  Cuba  on  the  east  coast. 
and  It  will  allow  Nicaragua  to  service  Soviet 
alma  In  the  area. 

Q.  Will  the  crisis  in  Central  America 
result  in  the  commitment  of  D.S.  troops? 

A.  The  NIcaraguan  people  are  wiUlng  to 
fight  for  their  own  country,  to  liberate  their 
country,  to  establish  democracy.  We  are 
willing  to  fight— to  shed  our  own  blood— we 
ask  only  that  you  give  us  the  tools  to  win 
our  common  victory.  I  believe  that  if  U.S. 
aid  is  cut  off  to  the  resistance.  American 
troops  will  come  a  step  closer  to  being  de- 
ployed. 


INP  ARTICLE  BY  SENATOR  PETE 
WILSON 

Mr.  WALLOP.  Mr.  President.  I  com- 
mend to  my  colleacues  an  excellent, 
balanced  column  by  the  Senator  from 
California.  Mr.  Wilson,  on  the  ques- 
tion of  arms  control  and  the  Impend- 
ing new  INP  treaty.  Mr.  Wilson's 
thoughtful  consideration  of  this  topic 
should  be  read  by  all  Senators  since 
we  likely  will  be  faced  with  providing, 
or  denying,  our  advice  and  consent  to 
a  United  States-Soviet  INF  agreement 
in  the  near  future. 

Mr.  President,  the  Senator  from 
California  establishes  four  points  that 
this  Senate  would  do  well  to  remember 
in  its  deliberation  on  any  new  arms 
agreement.  The  fulfillment  of  these 
four  points  are  an  absolute  minimum 
test  for  any  new  arms  agreement. 

Point  No.  1  is:  "Any  new  agreement 
should  include  specific  enforcement 
provisions  and  safeguards  against 
cheating."  This  sounds  obvious,  but  it 
is  a  sad  fact  that  no  such  provisions 
have  ever  been  made  part  of  strategic 
arms  agreements. 

Point  No.  2  is;  "Any  new  agreement 
should  be  verifiable  by  means  that  do 
not  require  us  to  suffer  Soviet  viola- 
tions in  silence."  In  the  past.  Mr. 
President,  we  have  had  too  often  to 
avoid  protesting  Soviet  violations  be- 
cause of  the  fear  that  sensitive  intelli- 
gence assets  and  methods  might  be 
compromised.  Make  no  mistake  about 
it.  we  pay  a  price  when  we  do  this. 
United  States  credibility  in  the  eyes  of 
our  principal  adversary  is  diminished 
every  time  we  ignore  Soviet  violations. 

Point  No.  3  is:  "Any  agreement 
should  itself  be  precise,  clear  and  un- 
ambiguous." Mr.  President,  the  ABM 
Treaty  was  lauded  as  a  document  of 
precision  by  the  Nixon  administration. 
It  is  so  ambiguous  and  so  full  of  loop- 
holes that  it  only   binds  those  who 


wish  to  be  bound  by  it.  The  Carter  ad- 
ministration proudly  considered  the 
SALT  II  Treaty  as  the  most  precise 
arms  control  agreement  ever  drafted. 
Yet  when  Senator  Henry  Jackson's 
Armed  Services  Committee  got 
through  with  it,  they  found  so  many 
loopholes  and  ambiguities  that  it 
could  not  muster  one  vote  in  favor  of 
the  agreement.  The  Senate  cannot  let 
another  ambiguous  treaty  pass 
through  the  advice  and  consent  proc- 
ess. The  Senator  from  California  is 
right:  "Ambiguities  are  no  accidents." 
They  are  put  there  by  the  Soviets  in- 
tentionally to  disguise  disagreement 
on  sometimes  fundamental  issues. 

Point  No.  4  is:  "Any  new  agreement 
should  bring  benefit  that  does  not 
depend  on  any  contingency  other  than 
performance  of  its  own  terms."  Mr. 
President,  every  new  arms  control 
agreement  that  has  been  criticized  for 
its  fundamental  flaws  has  been  de- 
fended by  the  argument  that  the 
treaty  is  part  of  a  process  that  will 
lead  to  better  and  better  agreements. 

There  is  no  logic  in  the  proposition 
that  good  agreements  will  follow  from 
bad  ones.  Indeed,  the  logic  is  the  other 
way.  Every  time  the  United  States  ac- 
cepts a  bad  arms  agreement  it  is  indi- 
cating its  willingness  to  the  Soviet 
Union  to  continue  detente  at  any  stra- 
tegic or  political  cost.  In  this  Senator's 
judgment,  Mr.  President,  a  policy 
based  on  this  logic  is  nothing  less  than 
appeasement. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Los  Angeles  Times  by 
the  Senator  from  California  be  printed 
in  the  Rccoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Los  Angeles  Times,  Sept.  25. 

,n   1987] 
IlfP:  iGifORiNG  History,  or  MAXiifO  It? 
(By  Pete  Wilson) 

BXrORR  ARMS  RATIFICATION,  SEMATR  NCKDS 
ASSURANCES 

It  now  seems  likely  that  the  United  States 
and  the  Soviet  Union  will  sign  the  first  arms 
acreement  in  more  than  nine  years. 

If  the  Senate  ratifies  this  pro(>osed  treaty 
on  intermediate- range  nuclear  forces,  it  will 
be  the  first  signed  and  ratified  arms-control 
agreement  between  the  superpowers  In 
more  than  15  years. 

Before  they  complete  an  agreement,  U.S. 
negotiators  should  assure  themselves— and 
the  Senate— that  they  have  not  made  the 
terrible  error  of  Ignoring  history.  In  the 
case  of  agreements  regarding  nuclear  weap- 
ons, we  can  ill  afford  to  repeat  the  mistakes 
of  the  past. 

If  the  negotiation  and  ratification  of  the 
proposed  INF  agreement  (or  any  future 
arms-control  proposals)  are  to  succeed 
where  past  agreements  have  failed,  those 
who  negotiate  for  the  United  States,  and 
those  of  us  who  must  ratify,  should  be 
guided  by  fundamental  principles. 

Any  new  aoreement  should  include  svecif- 
ie  enforcement  provitions  and  sajeguards 
against  cheating. 

History  proves  that  declarations  of  intent 
are    Inadequate    enforcement    mechanisnu. 


Although  President  Jimmy  Carter  warned 
the  Soviets  that  their  violation  of  SALT  II 
by  encryption  of  telemetry  would  cause  the 
United  States  to  withdraw  from  the  accord 
altogether,  the  Soviets  proceeded  unde- 
terred. 

To  be  credible  and  effective  In  discourag- 
ing violations,  a  treaty  must  contain  clear 
penalties  for  cheating. 

Enforcement  provisions  must  l>e  included 
explicitly  In  the  text  of  a  treaty,  placed 
there  either  by  negotiation  or  by  unilateral 
reservations  attached  to  the  instrument  of 
ratification  by  the  Senate.  It  is  essential 
that  the  Soviets  clearly  understand  the  pen- 
alty that  they  will  pay  for  violation  before 
the  agreement  Is  ratified,  rather  than  after 
it  has  been  violated. 

We  must  also  be  prepared  to  take  what- 
ever unilateral  steps  are  required  to  defend 
against  threats  posed  by  violations.  For  ex- 
ample, tactical  or  strategic  ballistic  missile . 
defenses  like  those  Included  in  the  Strategic 
Defense  Initiative  should  be  deployed  as  a 
safeguard  against  cheating  on  this  INF  or 
some  future  strategic  ballistic  missile 
accord. 

Anv  new  agreement  should  be  verifiable  by 
means  that  do  not  require  us  to  suffer  Soviet 
violations  in  silence. 

The  Soviet  Union  Is  so  vast  a  land  mass 
that  it  is  difficult,  if  not  Impossible,  to 
achieve  perfection  in  verification.  Still,  with 
a  well-designed  verification  scheme  that  in- 
cludes satellite  monitoring  and  on-site  in- 
spection, we  can  narrow  the  uncertainty  to 
tolerable  levels. 

What  we  should  not  do  is  make  deals  that 
are  dependent  on  verification  through 
means  so  sensitive  that  we  dare  not  go 
public  with  the  information  for  fear  of  com- 
promising an  intelligence  capability. 

Thus  we  should  obtain  the  maximum 
degree  of  verification  possible  using  non- 
classified means.  We  can  then  hold  the  Sovi- 
ets accountable  to  Impose  whatever  sanc- 
tions are  appropriate  to  the  violation,  up  to 
emd  including  a  U.S.  withdrawal  from  the 
treaty  and  the  initiation  or  resumption  of 
activity  banned  by  the  treaty.  We  must  re- 
solve to  do  so,  or  the  United  States  ought 
not  to  enter  into  agreements. 

Any  agreement  should  itself  be  precise, 
clear  and  unambiguous. 

An  agreement  that  Is  ambiguous  on  its 
(ace  is  a  disaster  waiting  to  happen,  a  virtu- 
al Invitation  to  exploitation  and  cheating  by 
the  Soviets. 

In  1972  the  Senate  was  given  assurances 
by  the  Nixon  Administration  that  the  vague 
and  ambiguous  SALT  I  treaty's  language  on 
"heavy  ICBMs"  would  prohibit  a  significant 
Increase  in  the  size  of  the  Soviet  SS-11 
Intercontinental  ballistic  missile.  Later  the 
Soviets  upgraded  the  SS-11.  transforming  It 
into  the  much  larger  SS-17  and  SS-I9, 
claiming  that  they  were  not  "heavy" 
ICBMs.  The  United  States  sheepishly  acqui- 
esced to  the  very  difficult  Soviet  interpreta- 
tion, conceding  that  the  treaty  itself  was 
vague  on  what  precisely  was  meant  by 
"heavy." 

It  should  be  obvious  by  now  that  ambigu- 
ities in  language  are  not  accidents.  Where 
the  Soviets  insist  on  vagueness  in  drafting, 
it  is  to  disguise  the  fact  that  a  disagreement 
clearly  exists  in  substance. 

Any  new  agreement  should  bring  benefit 
that  does  not  depend  on  any  contingency 
other  than  performance  of  its  own  terms. 

The  Senate  should  not  settle  for  an  arms 
agreement  whose  primary  Justification  Is 
that  it  win  lead  to  a  "good  agreement." 
Henceforth,  every  arms  agreement  should 
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stand  on  Its  own  feet  and  offer  significant 
benefit  or  value  without  reference  to.  or  de- 
pendence on,  some  future  performance  or 
event. 

The  embarrassing  fact  is  that  Gerard  C. 
Smith,  the  chief  negotiator  for  the  antl-bal- 
listic-missile  treaty,  cautioned  the  American 
public  In  1972  that  llmlUtions  on  antl-ballis- 
tlc-mlssile  defenses  would  be  in  the  national 
Interest  only  If  reductions  In  offensive 
forces  were  achieved  within  five  years.  Fif- 
teen years  later  we  are  still  waiting  for  of- 
fensive reductions,  and  Ambassador  Smith 
is  now  desperately  and  unconvlnclngly 
trying  to  rationalize  why  strategic  defenses 
of  America  remain  inconsistent  with  our  na- 
tional Interests. 


UMI 


BICENTENNIAL  MINUTE 

OCTOBER  14.  1906:  "PEOPLE'S  LOBBY" 

Mr.  DOLE.  Mr.  President,  81  years 
ago  today,  on  October  14,  1906.  there 
was  talk  of  creating  a  "People's 
Lobby"  in  Congress.  In  the  wake  of 
the  muck-raking  magazines'  attacks  on 
"the  Treason  of  the  Senate."  promi- 
nent reformers  called  for  the  estab- 
lishment of  such  a  citizens'  lobby,  to 
scrutinize  legislation,  detect  any 
"snakes."  and  warn  the  public  about 
them. 

Charles  "niompson,  a  New  York 
Times  Washington  correspondent,  re- 
sponded that  in  fact  a  "People's 
Lobby"  already  existed.  It  consisted  of 
150  trained  professional  observers, 
who  were  "weighing,  doubting,  scruti- 
nizing, /and/  suspecting"  congression- 
al behavior  every  day.  He  was  refer- 
ring to  the  Senate  and  House  press 
galleries. 

According  to  Thompson,  'not  a  week 
goes  by  that  some  bill  is  not  killed  or 
some  departmental  error  corrected  by 
the  People's  Lobby."  He  cited  the  ex- 
ample of  the  Hepburn  railroad  rate 
bill,  which  had  recently  been  enacted 
after  a  long  and  bitter  congressional 
debate. 

At  every  step  of  the  way  every  proposition 
that  was  offered  was  scrutinized  and  Its 
character  shown  up.  Every  attempt  to  ham- 
string the  bill  met  Instant  and  wide  publici- 
ty. *  •  *  When  the  bill  came  over  from  the 
House  it  was  to  be  an  easy  matter  to  emas- 
culate It  and  turn  It  back  to  the  President  in 
a  harmless  condition.  That  no  such  effort 
succeeded  is  due  to  the  People's  Lobby.  So 
closely  did  it  watch  the  game  that  day  after 
day  Senators,  red  with  indignation,  were 
obliged  to  rise  In  their  places  and  hurl  back 
some  new  charge  that  had  appeared  In  the 
morning's  paper.  The  People's  Lobby  was 
unmoved  by  such  spectacular  denial:  It  went 
right  on  with  Its  work. 

Eighty-one  years  later,  it  Is  good  to 
report  that  the  "People's  Lobby"  is 
still  on  the  Job.  keeping  a  watchful  eye 
on  the  Senate's  proceedings. 


THE  SPECTER  OP  SEQUESTER:  II 
Mr.  CHILES.  Mr.  President,  the  date 

for  the  initial  Presidential  sequester 

order  is  just  6  days  away. 
The  whole  Idea  behind  sequester  was 

to  force  Congress  and  the  President  to 


work  together  and  find  a  responsible 
way  to  reduce  the  Pederal  deficit.  Se- 
quester was  intended  to  be  the  price 
we  would  have  to  pay  for  failure. 

But  now,  Mr.  President,  something 
else  seems  to  t>e  at  work  behind  the 
scenes.  Some  top  people  in  the  admin- 
istration now  appear  to  view  sequester 
as  a  drastic  way  to  achieve  their  own 
version  of  success— an  opportunity  to 
make  across-the-board  cuts  in  a 
number  of  key  programs. 

Under  those  circumstances,  some 
people  seem  willing  to  treat  sequester 
like  a  big  firecracker.  All  you  have  to 
do  is  toss  it  in  the  street,  put  your 
hands  over  your  ears,  and  wait  for  it  to 
go  off. 

But  let  us  see  what  happens  when 
that  firecracker  lands  on  Main  Street, 
rural  America. 

To  begin  with,  a  sequester  would 
mean  cuts  of  $754  million  in  Commodi- 
ty Credit  Corporation  payments  in 
1988.  and  another  cut  of  $637  million 
in  1989. 

Wheat  and  feed  grain  programs  will 
take  a  real  beating  under  a  Presiden- 
tial sequester.  The  cuts  will  total 
nearly  $1  bUlion  out  of  the  total  $23 
billion  sequester  amount.  Feed  grain 
programs  would  be  cut  $750  million. 
Wheat  would  take  a  cut  of  $235  mil- 
lion. Soybeans,  rice,  cotton,  and  dairy 
programs  would  all  be  cut  in  amoimts 
ranging  from  $25  to  $75  million. 

If  sequester  takes  place,  agricultural 
credit  insurance  programs  will  be  re- 
duced between  $135  and  $160  million 
for  direct  loans,  and  more  than  $220 
million  for  guaranteed  loans. 

As  for  quality  control  of  foodstuffs, 
the  Pood  Safety  and  Inspection  Serv- 
ice will  be  reduced  by  up  to  $33  mil- 
lion. It  would  mean  30-  to  60-day  fur- 
loughs for  all  agency  personnel,  and 
could  result  in  some  plant  shutdowns 
since  an  inspector  is  required  to  be 
present  duririg  most  plant  operations. 

The  Animal.  Plant  and  Health  In- 
spection Service  would  lose  500  em- 
ployees when  their  funding  is  cut  by 
nearly  $30  million. 

And  a  sequester  would  hit  key  pro- 
grams serving  rural  areas.  The  Rural 
Electrification  Administration  guaran- 
tee program  for  both  electricity  and 
telephones  would  be  cut  $80  million. 
Rural  housing  programs  which  were 
cut  by  one-third  2  years,  would  be  cut 
by  another  $160  million.  That  leaves  a 
much  smaller  pool  of  funds  to  help 
building  single  and  multifamlly  hous- 
ing in  rural  areas. 

Mr.  President,  everybody  knows 
things  have  been  tough— even  tragic— 
for  agriculture  the  last  few  years.  A 
lot  of  hard-working  people  have  in- 
vested huge  amounts  of  time  tnring  to 
work  out  thoughtful  optioivs  for  farm 
programs.  Reconciliation  would  surely 
mean  cuts  In  agriculture  programs, 
but  at  least  we  would  be  making 
choices  rather  than  excuses. 


Yet,  accepting  a  Presidential  seques- 
ter would  be  like  walking  away  from 
those  same  problems.  In  fact,  it  would 
tend  to  aggravate  those  problems. 

All  of  us  want  to  reduce  costs.  We  all 
want  to  save  money  in  agriculture  pro- 
grams. But  springing  the  trap  door 
isn't  the  way. 

With  American  farmers  losing 
ground  in  foreign  markets,  and  with 
rural  commimities  losing  p>eople  to  de- 
pressed economies,  it  seems  to  me  we 
can  do  better  than  just  let  the  door 
slam. 

Sequester  just  is  not  a  reasonable 
option  in  the  deficit-reduction  flght. 
Nobody  ever  said  it  was.  In  fact,  we 
said  from  the  very  beginning  that  se- 
quester was  so  bad  it  would  force  Con- 
gress and  the  President  to  work  in  har- 
ness. 

The  way  I  read  things  right  now, 
some  people  are  wiling  to  slip  the 
traces.  As  bad  as  a  Presidential  seques- 
ter would  be,  some  people  would 
prefer  it  rather  than  go  on  record  and 
make  hard  choices. 

How  would  we  explain  that.  Bir. 
President.  Do  we  just  go  home  after 
the  $23  billion  ax  has  fallen  and  say. 
"I  don't  know.  It  just  happened"? 

The  fact  is.  if  we  cannot  get  together 
on  this,  it  reaUy  will  "just  happen."  It 
was  designed  to  "just  happen."  But  an- 
other part  of  the  design  called  for  co- 
operation between  the  White  House 
and  the  Congress  so  we  would  make 
things  happen. 

No  question,  there  will  have  to  be 
some  cuts.  But  we  still  have  the  power 
to  decide  where,  and  by  how  much.  To 
reach  the  $23  billion  deficit-reduction 
level,  there  will  likely  have  to  be  some 
new  revenues.  But  we  still  have  the 
time  to  decide  where  and  by  how 
much. 

That  is  really  the  key  issue  here.  We 
still  have  the  time  and  we  stUl  have 
the  power  to  suirvey  the  direction  of 
this  country  and  decide  where,  how 
soon,  and  how  welL 

Presidential  sequester  surrenders 
that  power.  With  all  the  opportimities 
we  have,  this  is  no  time  to  talk  about 
surrender.  It  is  time  to  get  together. 

So.  once  again.  I  invite  the  adminis- 
tration to  join  us  to  find  the  responsi- 
ble way  to  get  the  worit  done. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  factsheet  explaining  In 
more  detail  the  impact  of  sequester  on 
agriculture  and  rural  programs  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  f  oUows: 

Fact  Snixr  Erracis  or  a  Sbquesrk  on 

Rinuu,  PaooaAJts 
A  sequester  would  result  in  reductioDs  of 
(754  million  in  1988  and  $637  million  in  1989 
In  CommodUv  CredU  CorporoHon  pro- 
grams. Cuts  would  be  made  in  1988  crop 
payments.  The  Secretary  of  Agriculture  i> 
c(Histralned  by  law  to  allocate  the  reduc- 
tions evenly  across  commoditieB. 
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Ourlnc  the  previous  aequeater,  the  Secre- 
tary simply  reduced  all  cash  disbureements 
by  the  sequester  percentage  Payment  in 
Kind  Certificates  and  the  Conservation  Re- 
serve were  not  affected.  However.  It  is  not 
Clear  how  the  upcoming  sequester  will  be 
Implemented  and  It  appears  that  OMB  wiU 
have  a  larger  role  in  making  implemenU- 
Uon  decisions. 

Wheat  and  feed  grain  programs  wUI  likely 
bear  the  brunt  of  the  reductions  (contribut- 
ing nearly  %\  bUllon  to  the  $23  billion  se- 
quester) since  outlays  from  these  commodi- 
ty programs  comprise  over  70  percent  of  the 
sequestrable  base.  See  Attachment  A  for  a 
breakout  of  the  target  reductions  by  com- 
modity. 

Maximum  com  deficiency  payments  for 
com  could  be  reduced  by  10  cents  per 
bushel:  wheat  deficiency  payments  would 
suffer  a  17  cent  cut.  Soybean  loan  rates  may 
be  reduced  by  nearly  40  cents  per  bushel. 

AgricuUuTol  Credit  Insurance  programs 
will  suffer  a  $135  to  $160  million  reduction 
in  direct  loan  levels  and  a  $250  to  $221  mil- 
Uon  reduction  in  guaranteed  loan  levels. 
These  reductions  will  result  in  roughly  1.850 
fewer  direct  farm  operating  loans  and  2.500 
fewer  guaranteed  operating  loans. 

The  Asrncultural  Extension  Service  would 
be  reduced  by  nearly  $30  million.  These  cuts 
could  lead  to  the  elimination  of  800  Federal 
positions  and  the  closure  of  a  number  of 
county  offices. 

The  Food  Safety  and  Inspection  Service 
will  be  reduced  by  $33  million.  Since  87  per- 
cent of  the  Service's  budget  is  comprised  of 
personnel  costs  the  sequester  could  result  in 
30-60  day  furloughs  of  all  agency  personnel 
This  in  turn,  may  result  in  .some  plant  shut- 
downs since  the  law  requires  that  an  inspec- 
tor be  present  during  most  plant  operations. 

The  Rurai  Electrification  Administration 
guarantee  program  (electric  and  telephone) 
Will  be  reduced  by  $80  million  under  a  se- 
quester. The  direct  loan  program  would 
suffer  a  $75  million  reduction. 

The  sequester  could  lead  to  a  reduction  of 
$28  million  and  500  employees  from  the 
Animal  Plant  and  Health  Inspection  Serv- 
ice. Most  of  these  reductions  would  occur  In 
the  Agricultural  Quarantine  Inspection 
(port  of  entry)  program.  Reductions  will 
also  occur  in  cooperative  agreements  with 
states. 

Rural  housing  programs,  which  were  re- 
duced by  at  least  a  third  two  years  ago. 
would  be  reduced  by  over  $160  million  from 
current  appropriations,  leaving  less  than 
$1.8  billion  available  for  loans  for  new  con- 
struction. If  a  continuing  resolution  were 
enacted  at  current  rates,  the  reduction 
would  be  $180  million,  leaving  a  program 
level  of  $1,853  billion.  This  program  is  criti- 
cal to  ensuring  an  adequate  supply  of  both 
single  and  multlfamlly  housing  in  rural 
areas,  where  existing  housing  stocks  are 
often  Inadequate.  A  sequester  under  either 
scenario  would  result  in  a  loss  of  over  2.000 
new  units. 

Rural  development  loan  programs,  which 
provide  resources  necessary  for  development 
of  water  and  sewer  ftM:ilities,  would  be  re- 
duced by  $46  million  from  current  appro- 
priations, while  a  continuing  resolution  at 
current  rates  would  cut  $48  million  from  the 
program.  In  both  cases,  the  program  level 
(or  ROIF  programs  would  be  $403  million. 

Regional  development  programs— the  Eco- 
nomic Development  Administration  and  the 
Appalachian  Commission— would  be  reduced 
by  $16  million  and  $9  million,  respectively. 
EX)A  would  have  a  program  level  of  approxi- 
mately $174  miUlon.  while  ARC  would  be 


funded  at  a  level  around  $100  million.  These 
programs  provide  an  important  source  of 
capital  for  Job  creation  in  economically  de- 
pressed, rural  areas. 

Note:  Where  two  reduction  levels  are  pro- 
vided—the first  number  refers  to  reductions 
which  would  occur  under  current  Senate  ap- 
propriated  levels   and   the  second   number 
refers    to    reductions    which    would    result 
from  cuts  to  an  inflated  1987  enacted  base- 
line.   If   only   one   number    is   provided    it 
means  that  the  two  methodologies  for  calcu- 
lating the  reduction  yielded  similar  results 
and  the  reduction  shown  reflects  cuts  from 
an  inflated  1987  enacted  baseline. 
Potential  impact  of  sequester  by  commodity 
FVed  grains— $750,000,000 
Wheat-$235.000.000 
Rice-$65.000.000 
Cotton— $35,000,000 
Soybeans— $25,000,000 
Dairy-$75.000.000 

NoTS.— Numbers  are  rounded. 


THE  ALABAMA  SHAKESPEARE 
FESTIVAL 

Mr.  HEFLIN.  Mr.  President,  15  years 
ago  the  Alabama  Shakespeare  Festival 
[ASF]  was  only  a  dream  in  director 
Martin  Piatt's  life.  Today  he  has 
transformed  this  dream,  with  remark- 
able zeal,  into  one  of  the  largest  region 
theaters  in  the  United  States.  He  has 
seen  his  theater  undergo  expansion 
which  is  heralded  as  the  largest  of  its 
kind  in  all  of  America.  He  has  watched 
his  theater  become  the  people's  thea- 
ter as  Alabamians  have  taken  ASF 
into  their  hearts.  The  Alabama  Shake- 
speare Festival  has  created  an  air  of 
energy  and  intellectual  stimulation 
that  pervades  my  State.  It  is  responsi- 
ble for  an  education  in  the  arts  for 
yotmg  and  old  alike.  All  who  are  in 
any  way  connected  with  the  festival 
are  to  be  congratulated  for  their  tre- 
mendous success,  and  commended  for 
their  efforts. 

In  1972  the  ASF  was  founded  in  An- 
niston,  AL.  Its  small  company  of  15 
began  their  productions  in  an  unair- 
conditioned  high  school  auditorium. 
The  budget  was  small  as  were  the  au- 
diences—but the  festival  continued. 
Each  season  was  more  successful  than 
the  last  as  the  citizens  of  Alabama 
demonstrated  their  love  of  Shake- 
speare. Slowly,  news  of  Alabama's  fes- 
tival began  to  spread  throughout  the 
Southeast  and  favorable  articles  began 
to  appear  in  out-of-State  newspapers. 
Theater  fans  from  all  over  the  South 
began  to  attend  the  festival's  perform- 
ances. National  coverage  followed  as 
major  newspapers  such  as  the  New 
York  Times  and  the  Washington  Post 
ran  articles  on  the  productions.  The 
response  to  the  success  of  the  theater 
was  phenomenal  and  the  audiences 
rapidly  grew. 

"Thus,  in  order  to  accommodate  this 
growing  audience,  the  festival  moved 
to  Montgomery  in  the  fall  of  1985. 
The  festival  played  to  over  a  quarter 
of  a  million  people  in  its  premiere 
season  in  Montgomery,  beginning  on 


Friday.  December  13,  1985.  This  marks 
a  rise  in  annual  attendance  of  650  per- 
cent. These  people,  from  Alabama  and 
other  States  and  coimtries,  were  all 
coming  to  Montgomery  to  enjoy 
Shakespeare  at  its  finest.  By  attract- 
ing these  people  as  well  as  perform- 
ances and  concerts  of  regional  and  na- 
tional recognition,  the  ASP  has 
become  a  major  industry  for  the  State 
of  Alabama.  In  fact  the  economic 
impact  of  the  ASF  has  been  projected 
as  $11.2  million  in  direct  and  $90  mil- 
lion in  indirect  impact. 

The  Carolyn  Blount  Theater,  which 
now  houses  the  Alabama  Shakespeare 
Festival,  is  set  on  a  200-acre  English 
style  park.  These  grounds  will  soon 
house  the  Montgomery  Museum  of 
Pine  Arts  and  an  exact  replica  of 
Shakespeare's  birthplace.  Outdoor 
jugglers,  bands,  and  mimes,  often  use 
the  gardens  as  a  stage  for  their  per- 
formances. The  theater  itself  houses 
two  stages,  rehearsals  halls,  adminis- 
trative offices,  costume  and  property 
shops,  a  snack  bar  and  gift  shop.  The 
two  stages  differ  in  ways  which  allow 
for  the  production  of  a  wide  variety  of 
works.  "The  festival  stage,  which  seats 
750,  allows  the  audience  to  be  seated 
on  three  sides  of  the  stage.  Since  no 
seat  is  more  than  60  feet  from  the 
stage,  action  can  truly  happen  right 
before  the  audience.  The  octagon 
stage,  which  seats  225,  allows  a  variety 
of  work  due  to  its  ability  to  accommo- 
date the  thrust  stage,  proscenium 
arch,  or  theater-ln-the  round  produc- 
tions. Both  theaters  are  fully  equipped 
for  the  hearing  impaired  and  fully  ac- 
cessible to  handicapped  persons. 

The  $21.5  million  so  generously 
given  by  Mr.  and  Mrs.  Winton  M. 
Blount  provided  the  complex  with  its 
"brick  and  mortar"  money  for  the  con- 
struction of  the  complex  but  many 
grants  were  still  needed.  As  the  thea- 
ter was  able  to  expand,  the  cost  of  the 
new  productions  expanded  as  well. 
The  actual  cost  of  running  the  theater 
became  the  issue.  In  a  combined  effort 
of  several,  there  was  an  outpouring  of 
support  that  has  been  a  model  for  the 
rest  of  the  Nation.  It  seemed  everyone 
realized  the  importance  of  keeping 
this  theater  alive  and  prosperous.  The 
National  Endowment  for  the  Human- 
ities and  the  National  Endowment  for 
the  Arts  were  a  part  of  the  nationwide 
support.  The  National  Endowment  for 
the  Humanities  was  a  major  contribu- 
tor to  the  special  educational  project 
"Shakespeare:  Theater  in  the  Mind." 
This  was  done  by  the  grant  of  $75,000 
to  the  theater.  Jim  Volz,  the  managing 
director  and  chief  executive  officer  of 
ASF  described  the  NEH  as  being  very 
cooperative  with  the  program.  Nation- 
al Endowment  for  the  Arts  has  also 
contributed  to  ASF  with  a  grant  of 
about  $7,000.  With  this  support  as  well 
as  the  support  of  hundreds  of  busi- 
nesses and  cooperations,   individuals. 
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state,  and  city  organizations,  the 
actual  running  of  the  theater  was 
made  possible.  Due  to  this  funding 
several  new  programs  were  now  possi- 
ble and  Director  Martin  Piatt  could 
expand  the  theater  in  several  areas. 

One  of  the  new  programs  provided 
by  the  funding  is  Schoolfest.  This  in- 
volves the  busing  of  more  than  36.000 
high  school  students  to  morning  mati- 
nees at  the  new  theater.  ASF  sends 
Alabama  public  schools  study  materi- 
als concerning  the  ASF's  current 
season  to  help  the  teachers  prepare 
their  students  for  the  productions 
they  will  be  seeing  at  the  theater.  The 
theater  has  also  used  the  funding  to 
increase  the  professionalism  of  their 
performances.  Now  larger  productions 
can  be  afforded  as  well  as  better 
actors,  designers,  and  directors.  In  the 
words  of  Director  Martin  Piatt. 

We  are  all  a  bit  more  sophisticated 
now.  a  bit  more  discerning,  and  as  we 
have  grown  with  the  festival,  we  have 
demanded  more  and  more  from  the 
productions.  As  we  expand  our  season 
and  repertoire,  we  challenge  our  audi- 
ence to  join  us  in  exploring  the  drama 
of  many  periods. 

Piatt  has  developed  a  diverse  and  ex- 
citing program  to  suit  every  taste.  The 
Carolyn  Blout  Theater  houses  not 
only  topnotch  drama,  but  many  musi- 
cal concerts  as  well.  Everything  from 
the  Preservation  Hall  Jazz  Band  to  the 
Alabama  Symphony  Orchestra  can  be 
heard  at  the  theater.  The  dramas  also 
provide  a  range  that  would  appeal  to 
almost  every  taste.  Some  of  the  past 
productions  of  this  anniversary  season 
have  been  "The  Taming  of  the 
Shrew."  "Zelda. "  "Othello."  and  "The 
Tempest."  There  are  even  lectures  fea- 
turing nationally  known  directors  and 
outstanding  scholars,  to  help  enhance 
the  audience's  enjoyment  and  under- 
standing of  the  theater. 

This  theater,  with  all  its  hope  and 
promise  for  the  future,  has  had  a 
colorful  past  that  has  left  its  mark  on 
Alabama  art.  It  has  brought  distinc- 
tion to  Alabama.  Truly  a  huge  venture 
for  Martin  Piatt— that  dream  so  long 
ago.  A  dream  luckily  others  were  will- 
ing to  share  and  support.  For  this 
dream  has  definitely  benefited  Ala- 
bama and  her  people  greatly.  I  would 
like  to  thank  the  national  support  this 
venture  received,  for  without  the  sup- 
port of  the  NEH  and  NEA  the  theater 
would  be  a  shell  with  no  funds  to  actu- 
ally run  the  productions.  This  support 
has  helped  the  theater  expand  from  a 
12-week  operation  into  a  year-round 
production,  from  a  high  school  audito- 
rium into  a  $21.5  million  complex— one 
of  the  finest  Shakespeare  theaters  in 
the  world.  I  ask  only  that  the  funding 
continue  as  it  may  provide  for  the  fur- 
thering of  other  great  dreams  as  that 
of  Martin  Piatt's  and  the  people  of 
Alabama. 


ALF  LANDON-FATHER  AND  SUP- 
PORTER OF  SENATOR  NANCY 
KASSEBAUM 

Ms.  MIKUUSKI.  Mr.  President,  this 
is  one  Democrat  who  would  like  to  rise 
and  express  her  condolences  to  Sena- 
tor Nancy  Landon  Kassebaum  on  the 
passing  of  her  father,  Mr.  Alf  Landon, 
a  well-known  figure  in  Republican  cir- 
cles. 

I  am  sorry  I  could  not  have  a  chance 
to  meet  Mr.  Landon  because,  from  all 
that  I  have  heard,  he  was  a  man  of  un- 
common civility  and  uncommon  sense; 
someone  who.  whether  we  are  Repub- 
licans or  Democrats,  we  are  proud  to 
say  that  we  call  him  a  fellow  Ameri- 
can. 

I  particularly  wanted  to  express  my 
condolences  to  Senator  Nancy  Kasse- 
baum because  we  share  something, 
both,  in  common:  the  fact  that  our 
dads  helped  us  become  what  we  are. 

At  this  time  of  sadness  in  the 
Landon  family  I  would  like  to  just 
make  a  few  comments  and  observa- 
tions about  the  fact  that  Mr.  Landon 
said  that  perhaps  one  of  the  happiest 
and  proudest  days  of  his  life  was  when 
Senator  Nancy  Landon  Kassebaum 
took  her  oath  of  office. 

My  dad  felt  the  saane  way.  He  was 
too  ill  to  come.  I  am  sorry,  really,  that 
both  of  those  men.  Mr.  Mikulski  and 
Mr.  Landon,  never  had  a  chance  to 
meet  each  other  because  one  would 
have  thought:  What  would  those  two 
guys  have  ever  had  in  common?  One 
was  a  Democrat;  one  was  a  Republi- 
can. One  was  a  Governor;  one  was  a 
grocer.  One  was  a  Presidential  candi- 
date and  one  was  a  quiet  community 
leader;  perhaps  the  only  office  he  ever 
ran  for  was  in  the  Knights  of  Colum- 
bus. 

But  they  shared  something  else  in 
common  and  that  is  that  they  both  be- 
lieved in  their  daughters.  Studies  will 
show  that  for  those  daughters  who 
have  achieved  positions  of  high 
achievement,  it  came  because  we  not 
only  had  the  support  of  our  mothers, 
but  we  had  the  support  of  our  dads. 

Much  has  been  said  about  the 
father-son  relationship,  an  important 
relationship.  Very  little  has  been  said 
about  the  father-daughter  relation- 
ship. For  those  of  us  who  often  share 
positions  where  we  are  either  the  first 
or,  in  some  instances  the  only,  we 
know  that  we  have  the  strength  to 
pursue  those  objectives  because  of  the 
dads  we  had. 

So  that  in  paying  this  salute  to  Mr. 
Alf  Landon  I  would  like  to  pay  a  salute 
to  those  dads  of  daughters  who  believe 
in  us,  who  saw  us  through  pigtails  and 
proms,  who  were  with  us  to  provide 
for  our  education  and  stood  by  us 
during  those  tough  elections.  For 
those  dads  out  there  everywhere  who 
pay  the  bills,  take  out  the  insurance 
and  say:  "Don't  worry,  kiddo,  you  can 
do  It,"  I  would  like  to  pay  my  respects 
and  express  my  gratitude. 
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SYMPATHY  TO  THE  REED 
FAMILY 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  extend  my  sincerest  sympathy 
to  the  family  of  Abby  Saffold,  the  sec- 
retary for  the  majority,  on  the  loss  of 
her  father,  Dr.  Robert  B.  Reed. 

Dr.  Reed  was  formerly  a  professor  at 
Harvard  University's  School  of  Public 
Health. 

As  all  of  us  on  the  Republican  side 
know,  Abby  works  tirelessly  on  behalf 
of  the  majority  leader.  But  she  is  also 
extraordinarily  considerate  of  Mem- 
bers on  the  Republican  side  of  the 
aisle.  And  we  truly  appreciate  her 
commitment  to  the  Senate. 

To  Abby.  her  mother  and  brother.  I 
offer  my  prayers  and  condolences. 


AUGUST  TRADE  FIGURES 
Mr.  BYRD.  Mr.  President,  this 
morning,  the  Commerce  Department 
released  the  latest  news  from  the 
trade  front— yet,  another  deficit. 
While  the  deficit  is  not  quite  as  large 
as  last  month's  record,  the  August  def- 
icit, $15.7  billion,  is  still  the  third  larg- 
est on  record.  When  it  comes  to  trade 
deficits.  America  remains  in  a  class  by 
itself. 

What  troubles  me  most  about  the 
deficit.  Mr.  President.  Is  that  exports 
slipped  lower  by  almost  $1  billion.  Ex- 
ports must  grow  and  grow  rapidly  if 
the  United  States  is  to  move  back 
toward  a  trade  balance  and  to  stop  the 
still  rising  mountain  of  external  debt. 

It  is  increasingly  apparent  that  this 
will  not  be  a  good  trade  year.  Over  the 
first  8  months  of  1987.  we  are  already 
more  than  $5  billion  dollars  ahead  of 
last  year's  record  breaking  pace. 

Mr.  President,  at  the  start  of  this 
year,  the  Democrats  laid  out  an  eco- 
nomic program  that  was  designed  to 
lay  the  basis  for  reversing  the  trade 
deficit  as  part  of  a  strategy  for  long 
term  economic  growth.  We  have  sent 
to  conference  a  thousand  page  trade 
and  competitiveness  bill  that  will  open 
markets  for  U.S.  exports,  strengthen 
the  international  trading  system,  im- 
prove long  nm  competitiveness 
through  investments  in  people  and 
new  ideas  and  provide  training  for 
thousands  of  Americans  thrown  out  of 
work  by  a  rapidly  changing  economy. 
Where  the  U.S.  budget  deficit  was  part 
of  the  problem,  we  put  in  place  a  defi- 
cit reduction  process  and  started  to 
make  hard  choices. 

Yet.  year  by  year,  trade  deficit  by 
trade  deficit,  the  administration  seems 
more  interested  in  rhetoric  than  reali- 
ty. As  the  United  States  plunged  from 
the  world's  largest  creditor  to  the 
world's  largest  debtor,  there  has  been 
no  sense  of  administration  concern,  no 
sense  of  urgency. 

Mr.  President,  the  coimtry  faces  a 
challenge  unlike  any  other  we  have 
every  dealt  with.  We  have  not  been  hit 
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with  the  shock  of  a  surpiiae  bombing 
rmid  or  stunned  by  a  Soviet  success  In 
QMce.  Tnsteart.  we  face  the  threat  of 
diminished  opportunity,  gradually  de- 
clining living  standards,  a  downsized 
American  dream,  and  a  reduced  role  in 
world  affairs.  That  is  not  the  America 
I  grew  up  with.  It  is  not  the  America  I 
want  to  pass  on  to  my  grandchildren. 

America's  ability  to  compete  in 
global  markets  is  central  to  our  eco- 
n<nnic  future.  And  our  economic 
future  will  help  determine  our  ability 
to  meet  our  promises  at  home  and  pro- 
vide leadership  abroad. 

The  Senate  and  the  House  are  busy 
working  out  their  differences,  making 
two  competitiveness  bills  better.  What 
we  need.  Mr.  President,  is  an  adminis- 
tration actively  working  to  put  our 
future  back  on  track. 


TRIBUTE  TO  CLARE  BOOTHE 
LUCE 


Mr.  THURMOND.  Mr.  President,  on 
Friday.  October  9.  1987,  Clare  Boothe 
Luce,  a  powerful,  intelligent,  and  ac- 
complished woman  in  American  histo- 
ry, died  at  the  age  of  84.  Ambassador 
Luce  was  one  of  the  most  respected 
and  admired  women  of  the  20th  centu- 
ry, and  she  was  also  a  very  dear  friend. 

Ambassador  Luce  possessed  a  unique 
combination  of  brilliance  and  drive 
which  enabled  her  to  succeed  In  posi- 
tions that,  during  her  early  years  In 
public  service,  were  traditionally  occu- 
pied by  men.  She  served  as  Ambassa- 
dor to  Italy  under  President  Eisenhow- 
er and  as  a  two  term  Congresswoman 
fmn  Connecticut.  Her  actions  paved 
the  way  for  many  of  the  advances 
women  have  achieved  in  the  public  as 
well  as  the  private  sector. 

Clare  Boothe  Luce  was  as  charming 
as  she  was  unpredictable.  She  was  an 
individual  in  every  sense  of  the  word, 
one  who  defined  her  goals  and  applied 
undaunted  determination  to  achieve 
them.  She  Uved  life  to  its  fullest, 
achieving  recognition  in  a  variety  of 
fields.  From  her  early  position  as  a 
young  "Vanity  Pair"  editor  to  her 
recent  position  as  a  Reagan  appointee 
to  the  Foreign  Intelligence  Advisory 
Board  and  consultant  to  the  National 
Security  Council.  Ambassador  Luce 
worked  hard,  served  well,  and  earned 
the  abiding  respect  of  those  who  knew 
her. 

It  is  a  source  of  pride  for  many 
South  Carolinians  that  Mr.  and  Mrs. 
Henry  Luce  donated  a  beautiful  estate 
in  South  Carolina  to  be  used  as  a  mon- 
astery. The  town  surrounding  this 
area  has  become  known  as  Moncks 
Comer.  We  are  very  grateful  for  her 
philanthropy. 

She  will  be  remembered  as  much  for 
who  she  was  as  for  what  she  accom- 
plished. We  are  saddened  by  her 
death,  and  Nancy  and  I  Join  with  my 
colleagues  in  extending  deepest  sym- 
pathy to  her  family. 


Mr.  President,  I  was  pleased  to  have 
the  opportunity  today  to  attend  a  me- 
morial service  for  Ambassador  Luce  at 
the  chureh  of  Saint  Stephen  Martyr. 
It  was  a  fitting  tribute  to  a  remarkable 
woman.  I  ask  uiuuiimous  consent  that 
the  text  of  the  program  from  that 
service  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 
To  TRK  Oloit  op  Ood  Ltt's  Celebratk  thx 

LiPK     OP     CUUtK     BOOTHK     LuCE— AUG.     10, 

1»03— Oct.    9,     1M7— Nkw    York    City, 
Wasbingtom,  DC. 

THX  CITDKCH  OP  SAINT  STEPHEN  MAKTYK 

Memorial  Mass  for  Ambassador  Clare 
Boothe  Luce— October  14.  1987 

Celebrants 

Rev.  Prank  J.  Bober,  Presider. 

Rev.  Thomas  J.  Sheehan,  Concelebrant. 
Readers 

LIU  P.L.  Luce.  Old  Testament  Reading. 

Clare   Middleton    Luce,    New   Testament 
Reading. 

Eulogizers:   Henry   Luce   III,   William   P. 
Buckley,  Jr. 

Eucharistlc  ministers:  Sr.  Roberta  Hen- 
nings,  OSF,  Eric  Olson. 

Acolyte:  Peter  Holden. 

Organist:  Lynn  Monkres. 

Cantor:  Claire  Rleffel. 

Special    remarks:    Most   Rev.   Edward   J. 
Herrmann. 

OPENING  HYMN 

"Amazing  Grace" 

GREETING  AND  OPENING  PRAYER 

OLD  TESTAMENT  READING 

RESPONSORIAL 

NEW  TESTAMENT  READING 

GOSPEL 

HOMILY 

PRAYERS  OP  THE  FAITHFUL 

PREPARATION  OF  THE  GIFTS 

"Love  Divine.  All  Loves  Excelling" 

EUCHARISTIC  PRAYER 

OUR  FATHER 

SIGN  OF  PEACE 

COMMUNION 

"Adagio  for  Strings"— Samuel  Barber 

EULOGIES 

CLOSING  PRAYER 

BLESSING 

CLOSING  HYMN 

"For  All  the  Saints" 

The  family  of  Clare  Boothe  Luce  wish  to 

express  their  deepest  gratitude  to  all  who 

have  come  to  celebrate  the  life  of  Clare 

Boothe  Luce  in  this  Memorial  Service,  expe- 

cially  our  most  honored  and  distinguished 

guests  and  friends.  May  God  bless  and  keep 

each  and  everyone  of  you  in  His  loving  care! 


MESSAGES  FROM  THE  HOUSE 

At  10:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
atmounced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  799)  to  designate  a  segment 
of  the  Kings  River  in  California  as  a 


wild  and  scenic  river,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  conciu-- 
rence  of  the  Senate: 

H.R.  2985.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  850  Newark  Turnpike  in  Kearny,  New 
Jersey,  as  the  "Dominick  V.  Daniels  Postal 
Facility";  and 

H.R.  3030.  An  act  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm 
Credit  System,  to  facUiUte  the  esUblish- 
ment  of  secondary  markets  for  agricultural 
loans,  and  for  other  purposes. 

At  3:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  317)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Merced  River  in  Califor- 
nia as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration;  and 

H.R.  2878.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  States  of 
Virginia  and  West  Virginia  as  wilderness 
areas. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2878.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  States  of 
Virginia  and  West  Virginia  as  wilderness 
areas;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

H.R.  2985.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  850  Newark  Turnpike  in  Keamy,  New 
Jersey,  as  the  "Dominick  V.  Daniels  Postal 
Facility";  to  the  Committee  on  Governmen- 
tal Affairs. 

H.R.  3030.  An  act  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm 
Credit  System,  to  faciliUte  the  esUblish- 
ment  of  secondary  markets  for  agricultural 
loans,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2472.  An  act  to  provide  authorization 
of  appropriations  for  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration; 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1993.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, for  the  Information  of  the  Senate,  a 
report  on  an  incident  occurring  in  the  Per- 
sian Gulf  on  October  8.  1987  involving 
United  States  forces;  to  the  Committee  on 
Foreign  Relations. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

David  M.  Walker,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Labor. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-3.  Annex  V,  Regulations 
for  the  Prevention  of  Pollution  by  Garbage 
from  Ships,  an  Optional  Annex  to  the  1978 
Protocol  Relating  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships,  1973  (MARPOL  73/78)  (Exec. 
Rept.  No.  100-8). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DIXON: 
S.  1786.  A  bill  to  establish  a  series  of  six 
Presidential  primaries  at  which  the  public 
may  express  its  preference  for  the  nomina- 
tion of  an  individual  for  election  to  the 
office  of  President  of  the  United  States;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
Kerry,  Mr.  Simon,  Mr.  Wirth,  Mr. 
Heinz,  Mr.  Specter,  and  Mr.  Pres- 

SLER): 

S.  1787.  A  bill  to  amend  title  38,  United 
States  Code,  to  prescribe  certain  presump- 
tions in  the  case  of  veterans  who  performed 
active  service  during  the  Vietnam  era;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  QUAYLE: 

S.J.  Res.  202.  A  Joint  resolution  to  com- 
memorate the  50th  Anniversary  of  the  Na- 
tional Apprenticeship  Act;  to  the  Commit- 
tee on  the  Judiciary. 


Bincaman,  Mr.  Sanford,  Mr.  Sasser. 

Mr.     Adams,     Mr.     Hatfield,     Mr. 

DuRENBERCER,  and  Mr.  Wirth): 

S.  Con.  Res.  83.  A  concurrent  resolution  to 

congratulate  Costa  Rican  President  Oscar 

Arias  Sanchez  on  being  awarded  the   1987 

Nobel  Peace  Prize:  placed  on  the  Calendar. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  himself,  Mr.  Pell, 
Mr.  Dodo,  Mr.  Sarbanes,  Mr.  Kenne- 
dy,   Mr.  Kerry,   Mr.    Harkin,    Mr. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON: 

S.  1786.  A  bill  to  establish  a  series  of 
six  Presidential  primaries  at  which  the 
public  may  express  its  preference  for 
the  nomination  of  an  individual  for 
election  to  the  office  of  President  of 
the  United  States;  referred  to  the 
Conunittee  on  Rules  and  Administra- 
tion. 

regional  presidential  primaries  act 

Mr.  DIXON.  Mr.  President,  in  1975, 
the  distinguished  Senator  from  Min- 
nesota, Walter  Mondale,  said: 

The  way  in  which  we  select  Presidential 
candidates  is  indisputably  one  of  the  most 
important  processes  in  our  entire  political 
system,  but  it  is  also,  unfortunately,  one  of 
the  most  irrational.  It  has  evolved  over 
nearly  200  years  without  design,  structure, 
or  purpose  into  a  complex  maze  of  State 
laws,  party  regulations,  and  unwritten  tradi- 
tions. No  other  major  nation  choose  its  lead- 
ers in  such  a  chaotic  manner  and  the  ques- 
tion is  whether  or  not  we  should  do  so. 

What  Fritz  said  in  1975  is  even  more 
appropriate  today!  Our  country's  Pres- 
idential primary  system  is  seriously 
flawed.  It  fails  to  emphasize  the  selec- 
tion of  truly .  national  candidates.  The 
process  badly  needs  to  be  reformed. 

One  of  the  greatest  drawbacks  of  the 
system  is  the  inordinate  amount  of  in- 
fluence granted  to  the  States  holding 
the  earliest  primaries.  Due  to  the  rec- 
ognized importance  of  doing  well  in 
Iowa  and  New  Hampshire,  the  candi- 
dates concentrate  their  early  cam- 
paigning almost  exclusively  in  these 
States. 

Consequently,  only  the  citizens  of 
Iowa  and  New  Hampshire  have  the 
complete  and  early  attention  of  the 
candidates.  After  a  long  and  arduous 
campaign  season,  these  voters,  with 
the  help  of  heavy  media  coverage,  ef- 
fectively determine  who  will  be  the 
frontrunners  for  the  nomination. 

Mr.  President,  I  have  the  utmost  re- 
spect and  admiration  for  the  people  of 
the  great  States  of  Iowa  and  New 
Hampshire,  but,  I  do  not  believe  that 
this  country  is  well  served  by  this 
flawed  nominating  process.  The  field 
of  candidates  is  narrowed  before  the 
majority  of  Americans  get  a  chance  to 
take  a  good  look  at  them. 

Unfortunately,  because  of  an  im- 
pending change  in  our  process,  the  In- 
fluence of  Iowa  and  New  Hampshire  is 
going  to  Increase.  This  change  comes 
in  the  guise  of  reform.  A  reform  called 
super  Tuesday. 

Super  Tuesday  is  the  product  of  an 
attempt  by  Southern  Democrats  to 
have  their  voice  better  heard  in  the 
"front-loading"  process.  These  Demo- 


crats have  long  felt  that  the  current 
primary  system  produces  candidates 
unrepresentative  of  their  concerns  and 
special  needs.  In  response  to  this  prob- 
lem, the  Democratic  Leadership  Con- 
ference conceived  the  idea  of  super 
Tuesday. 

Super  Tuesday  was  orignially  In- 
tended to  be  a  Southern  regional  pri- 
mary. Southern  leaders  felt  that  by 
consolidating  their  primaries,  they 
could  sulQstantially  influence  the 
nominating  process. 

Initially,  they  appeared  to  be  suc- 
cessful. Next  year,  every  Southern 
State  except  South  Carolina— 14 
States  in  all— will  hold  their  primary 
or  caucus  on  Tuesday,  March  8. 

However,  the  popularity  of  this  idea 
spilled  over  their  boundaries.  Six 
other  States  have  decided  to  hold 
their  primaries  and  caucuses  on  March 
8.  The  States  involved— Massachu- 
setts, Rhode  Island,  Nevada,  Idaho. 
Washington,  and  Hawaii— are  not  nor- 
mally considered  to  share  the  concerns 
of  the  South.  Their  presence  greatly 
dilutes  the  intended  effect  of  a  South- 
em  primary. 

The  combined  results  of  these  20 
States  will  dwarf  the  remaining  pri- 
maries. Roughly  one-third  of  the  dele- 
gates to  each  of  the  parties  respective 
conventions  will  now  be  decided  on 
March  8.  1988.  Super  Tuesday,  in 
effect,  has  become  a  quasi-national 
primary. 

This  quasi-national  primary  fiulher 
erodes  our  already  decaying  electoral 
process.  Its  schedule,  in  relation  to  the 
Iowa  and  New  Hampshire  primaries, 
exacerbates  the  front  loading  of  the 
current  system.  The  resulting  chain  of 
events  may  effectively  decide  the  cam- 
paign by  March  8. 

The  Iowa  caucuses  take  place  on 
February  8— New  Hampshire  votes  the 
next  week  on  February  16 — and  then  2 
weeks  later— after  the  South  Dakota. 
Maine,  Vermont.  South  Carolma.  and 
Wyoming  primaries— 20  States  hold 
their  primaries  on  super  Tuesday. 

Consequently,  the  winners  of  Iowa 
and  New  Hampshire  will  stiU  be  bask- 
ing in  the  media  spotlight  when  the 
citizens  of  the  20  super  Tuesday  States 
cast  their  primary  ballots.  The  results 
will  most  likely  be  influenced  by  the 
great  amount  of  attention  focused  on 
the  "winners."  Over  40  percent  of  the 
delegates  could  end  up  being  chosen 
largely  because  of  the  preferences  of 
two  States.  Iowa's  and  New  Hamp- 
shire's results  thereby  gain  more, 
rather  tlian  less,  importance. 

Voters  will  no  longer  benefit  from 
being  able  to  see  how  the  candidate's 
campaign  emerges  over  the  course  of 
an  entire  primary  season.  The  initial 
impression  made  during  the  beginning 
of  the  primary  season  will  become  the 
basis  by  which  the  voters  will  make 
their  judgment.  The  one-two  punch  of 
the    New    Hampshire-Iowa    primaries 
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and  super  Tuesday  will  deal  a  serious 
blow  to  the  country's  ability  to  choose 
a  truly  national  candidate. 

In  spite  of  the  problems  with  super 
Tuesday.  I  believe  that  regional  pri- 
maries are  a  good  idea.  However,  a  re- 
gional primary  standing  by  itself  inef- 
fective. It  must  be  Incorporated  into 
an  entire  system  of  regional  primaries. 

In  1975.  Fritz  Mondale  not  only 
pointed  out  the  failings  of  our  Presi- 
dential system  but  also  proposed  a  so- 
lution to  it.  He  came  up  with  a  differ- 
ent system  based  on  the  concept  of  re- 
gional primaries. 

I  have  made  some  changes  to  Fritz's 
proposal  to  bring  it  up  to  date  but  the 
bill  remains  very  similar  to  his  original 
idea. 

It  is  based  on  a  concept  of  dividing 
up  the  country  into  six  regional  pri- 
maries of  approximately  equal  elector- 
al sizes.  States  are  then  placed  into 
the  primaries  on  the  basis  of  their  par- 
ticular geographical  and  cultural  situ- 
ation. 

Each  year,  the  Federal  Elections 
Commission  would  decide  by  lot  the 
actual  order  of  the  regional  primaries. 
The  first  primary  would  be  held  on 
the  last  Tuesday  in  March  and  the  re- 
maining primaries  would  take  place  on 
alternate  Tuesdays  until  the  second 
Tuesday  in  June. 

In  addition,  crossover  voting  would 
be  forbidden.  Voter's  could  only  vote 
to  choose  the  candidate  of  their  regis- 
tered party.  E)elegates  would  have  to 
Indicate  what  Presidential  candidate 
they  support  unless  they  decide  to  nm 
as  "uncommitted."  Both  of  these 
measles  would  ensure  that  the  voters 
of<^ach  respective  party  choose  who 
the\delegates  are,  and  ultimately  who 
the  {Party's  nominee  will  be. 

No  one  region  would  be  able  to  gain 
the  status  and  influence  currently 
held  by  Iowa  and  New  Hampshire  be- 
cause the  order  of  the  primaries  would 
^Be-Constantly  changing.  Instead,  every 
region  would  eventually  enjoy  the  at- 
tention focused  on  the  first  primaries. 
Candidates  and  political  strategists 
idike  would  be  forced  to  become  more 
familiar  with  every  part  of  the  coun- 
try. 

The  qualities  of  the  potential  nomi- 
nees would  be  revealed  during  the 
course  of  the  six  primaries.  Voters 
would  be  able  to  discover  how  a  candi- 
date's message  would  wear  when 
tested  in  the  different  regions  of  the 
country.  The  initial  media  image 
would  be  more  thoroughly  probed. 

Mr.  President,  our  Presidential  pri- 
mary system  is  in  great  disrepair.  It 
grants  far  too  much  importance  to  the 
results  of  the  earliest  primaries.  This 
"front  loading"  drowns  out  the  voice 
of  the  rest  of  the  country.  Unfortu- 
nately, the  development  of  super 
Tuesday  assures  that  this  inequitable 
feature  of  the  current  system  will  get 


A  regional  primary  system  will 
greatly  improve  our  nominating  proc- 
ess. It  win  not  grant  an  inordinate 
amoiuit  of  influence  to  a  small  group 
of  States.  It  will  test  a  candidate's  abU- 
ity  to  effectively  appeal  to  all  parts  of 
the  country.  In  short,  it  will  provide 
the  reform  our  Presidential  primary 
system  needs  by  producing  seasoned 
and  truly  national  candidates. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  1786 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Regional  Presiden- 
tial Primaries  Act  of  1987". 

Sec.  2.  The  Congress  finds  that— 

(1)  the  numerous  elections  held  by  States 
for  the  expression  of  a  preference  for  the 
nomination  of  individuals  for  election  to  the 
office  of  the  President  of  the  United  SUtes 
are  conducted  without  any  semblance  of 
order. 

(2)  the  conventions  held  by  national  polit- 
ical parties  for  the  purpose  of  nominating 
candidates  for  election  to  the  offices  of  the 
President  and  the  Vice  President  are  vital  to 
the  process  of  selecting  such  candidates  for 
national  office;  and 

(3)  In  order  to  preserve  the  effectiveness 
of  the  Presidential  election  process  and  to 
provide  for  the  public  welfare  of  the  Nation, 
the  Congress  must  regulate  certain  parts  of 
the  process  for  selecting  candidates  to  the 
office  of  the  President. 

Sec.  3.  (a)  No  SUte  shall  conduct  a  Presi- 
dential primary  except  in  accordance  with 
the  provisions  of  this  Act. 

(bKl)  Six  regional  Presidential  primaries 
shall  be  held  during  each  Presidential  elec- 
tion year.  The  first  regional  primary  shall 
be  held  on  the  last  Tuesday  in  March  of 
such  yetu".  and  the  remaining  five  regional 
primaries  shall  be  held  on  the  second  and 
fourth  Tuesdays  in  April  and  May.  and  on 
the  second  Tuesday  in  June,  respectively. 

(2)  On  the  last  Tuesday  in  October  in 
each  year  immediately-  preceding  a  Presi- 
dential election  year,  the  Commission  shall 
determine,  by  lot.  the  date  on  which  each 
regional  Presidential  primary  is  to  be  held. 
A  State  may  not  hold  a  Presidential  primary 
on  a  dale  other  than  the  date  assigned  by 
the  Commission  to  the  region  in  which  such 
State  is  located. 

(c)  A  SUte  which  conducts  a  Presidential 
primary  shall  conduct  that  primary  in  ac- 
cordance with  laws  of  the  SUte  with  the 
following  exceptions: 

(IKA)  Each  voter  shall  be  eligible  to  vote 
only  for  a  candidate  for  nomination  by  the 
party  of  that  voters  registered  affiliation, 
or  if  a  SUte  provides  for  registration  as  an 
independent,  a  voter  registered  as  an  inde- 
pendent may  vote  only  for  one  candidate  for 
nomination  by  a  party  with  which  such 
voter  is  not  affiliated. 

(B)  If  the  law  of  any  State  makes  no  pro- 
vision for  the  registration  of  voters  by  party 
affiliation,  voters  in  that  SUte  shall  register 
their  party  affiliation  in  accordance  with 
procedures  prescribed  by  the  Attorney  Gen- 
eral In  consulUtlon  with  the  Federal  Elec- 
tions Commission. 

(2)  Each  ballot  in  an  election  for  the  selec 
tion  of  delegates  to  a  national  nominating 
convention  of  a  national  political  party 
shall  indicate  the  candidate  of  such  party,  if 
any.  for  whom  each  individual  seeking  the 


position  of  delegate  Is  committed  to  vote  at 
such  convention.  If  an  Individual  seeking 
the  position  of  delegate  is  not  committed  to 
vote  for  any  candidate,  the  ballot  shall  Indi- 
cate that  such  Individual  Is  uncommitted. 

<d)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  SUte  Is  holding  a 
Presidential  primary  In  violation  of  the  pro- 
visions of  this  section,  he  may  bring  a  civil 
action  In  any  appropriate  United  SUtes  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate. Including  Injunctive  relief. 

Sec.  4.  In  order  to  be  eligible  to  receive 
any  payments  under  section  9037  of  the  In- 
ternal Revenue  Code  of  1986.  a  candidate  of 
a  political  party  in  a  Presidential  primary 
shall.  In  writing— 

( 1 )  agree  to  have  his  name  entered  on  the 
ballot  of  at  least  one  SUte  primary  In  each 
of  the  six  regions  esUblished  by  this  Act; 
and 

(2)  notify  the  Commission,  not  later  than 
the  last  Presidential  primary  filing  date 
within  a  particular  region,  which  primary 
he  intends  to  enter  within  that  region. 

Sec.  5.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "candidate"  meaits  an  inalvidual  who 
seeks  nomination  for  election  to  be  Presi- 
dent of  the  United  States; 

(2)  "Commission"  means  the  Federal  Elec- 
tion Commission; 

(3)  "Presidential  primary"  means  an  elec- 
tion for  the  expression  of  a  preference  for 
the  nomination  of  individuals  for  election  to 
the  office  of  President  of  the  United  States 
or  for  the  selection  of  delegates  to  a  nation- 
al nominating  convention  of  a  political 
party; 

(4)  "region"  means  any  of  the  following 
six  regions: 

(A)  Northeastern  region  comprises  Con- 
necticut. Maine.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  Rhode  Island, 
and  Vermont. 

(B)  Mideastem  region  comprises  Dela- 
ware, the  District  of  Columbia,  Indiana. 
Kentucky.  Maryland.  Ohio,  Pennsylvania, 
and  West  Virginia. 

(C)  Southern  region  comprises  Alabama. 
Florida.  Georgia,  the  Commonwealth  of 
Puerto  Rico.  Mississippi.  North  Carolina. 
South  Carolina.  Tennessee.  Virginia,  and 
the  Virgin  Islands. 

(D)  Midwestern  region  comprises  Iowa,  Il- 
linois. Michigan.  Minnesota,  Missouri, 
North  Dakota.  South  Dakota,  and  Wiscon- 
sin. 

(E)  Western  Plains  region  comprises  Ari- 
zona. Arkansas,  Colorado,  Kansas,  Louisi- 
ana, Nebraska.  New  Mexico,  Oklahoma,  and 
Texas. 

(F)  Far  Western  region  comprises  Alaska. 
California.  Guam.  Hawaii.  Idaho.  Montana. 
Nevada,  Oregon.  UUh.  Washington,  and 
Wyoming. 

(5)  "SUte"  means  each  of  the  fifty  SUtes 
of  the  United  SUtes,  the  District  of  Colum- 
bia, the  Territories  of  the  Canal  Zone. 
Guam,  the  Commonwealth  of  Puerto  Rico, 
and  the  Virgin  Islands. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
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By  Mr.  DASCHLE  (for  himself. 
Mr.    Kerry,    Mr.    Simon.    Mr. 
WiRTH,    Mr.    Heinz,   Mr.   Spec- 
ter, and  Mr.  Pressler): 
S.    1787.   A   bill   to  amend   title  38, 
United  States  Code,  to  prescribe  cer- 
tain presumptions  in  the  case  of  veter- 
ans who  performed  active  service  in 


UMI 


Vietnam  during  the  Vietnam  era;  to 
the  Committee  on  Veterans'  Affairs. 
veterans'  acent  orange  disabiuties  act 
Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing,  on  behalf  of  Sena- 
tors Kerry.  Simon.  Wirth,  Heinz. 
Specter  and  myself,  the  Veterams' 
Agent  Orange  Disabilities  Act  of  1987. 
legislation  to  compensate  veterans  suf- 
fering from  a  variety  of  diseases  re- 
sulting from  exposure  to  dioxin  and 
other  toxic  herbicides. 

The  Veterans'  Agent  Orange  Disabil- 
ities Act  of  1987  sets  out  congressional 
findings  that  there  is  sufficient  scien- 
tific evidence  to  warrant  a  presump- 
tion of  service  connection  for.  first. 
non-Hodgkin's  lymphoma  and  lung 
cancer,  and,  second,  disabilities  associ- 
ated with  immuno-suppressive  effects 
of  exposure  to  dioxin  and  other  toxic 
herbicides. 

The  bill  also  amends  title  38  U.S.C. 
to  establish  a  presumption  of  service 
connection  for  veterans  who  served  in 
Vietnam,  were  exposed  to  dioxin  or 
other  toxic  herbicides,  and  are  suffer- 
ing from  the  following  conditions: 
First,  non-Hodgkin's  lymphoma; 
Second,  lung  cancer  manifested 
within  25  years  of  the  veteran's  last 
day  in  Vietnam,  and 

Third,  disabilities  that  are  reason- 
ably associated  with  suppression  of 
the  immune  system  as  a  result  of  ex- 
posure to  dioxin  or  other  toxic  herbi- 
cides. 

The  bill  adopts  the  Veterans  Admin- 
istration's definition  of  exposure  to 
Agent  Orange  for  comi>ensation  pur- 
poses. The  bill  acknowledges  the  VA's 
regulations  that  find  it  reasonable  to 
presume  that  "any  veteran  who  per- 
formed active  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam 
during  the  Vietnam  era  was  exposed  to 
dioxin  or  other  toxic  herbicides  during 
such  service."  and  applies  that  same 
standard  to  compensation  language. 

In  order  to  determine  disabilities 
reasonably  associated  with  suppres- 
sion of  the  immune  system  as  a  result 
of  exposure  to  dixoin  or  other  toxic 
herbicides,  the  bill  authorizes  the  Na- 
tional Academy  of  Sciences  (or  other 
appropriate  nonprofit  private  scientif- 
ic organization  if  the  National  Acade- 
my of  Sciences  declines  to  participate) 
to  establish  a  committee  to  survey  ex- 
isting and  ongoing  scientific  data. 

Within  a  year,  the  Academy  would 
submit  a  report  listing  the  disabilities 
associated  with  immuno-suppression 
resulting  from  exposure  to  dioxin  or 
other  toxic  herbicides.  The  Adminis- 
trator of  the  VA  would  then  be  re- 
quired to  add  those  disabilities  to  the 
list  of  compensable  disabilities,  since 
their  service  connection  would  already 
be  presumed.  The  Academy  and  the 
VA  would  make  annual  adjustments  to 
the  list  as  more  scientific  data  be- 
comes available. 

Finally,  the  VA  would  be  asked  to 
gather  and  analyze,  on  a  continuing 


basis,  all  clinical  data  from  the  health 
records  of  veterans  examined  or  treat- 
ed for  disabilities  related  to  dioxin  or 
other  toxic  herbicides  since  the  enact- 
ment of  Public  Law  97-72.  which  man- 
dated treatment  for  agent  orange-re- 
lated health  effects.  The  VA  would 
submit  a  report  on  the  disabilities 
treated  and  the  incidence  of  such  dis- 
abilities to  the  House  and  Senate  Vet- 
erans' Affairs  Committees  within  1 
year  and  would  make  subsequent  semi- 
annual reports. 

Mr.  President,  there  will  be  those 
both  within  and  outside  this  body  who 
will  object  to  this  legislation.  They 
will  say  that  there  is  not  enough  scien- 
tific "proof"  that  agent  orange  causes 
specific  health  effects  among  Vietnam 
veterans.  They  will  say  that  we  need 
more  studies  before  we  can  compen- 
sate veterans.  They  will  say  that  veter- 
ans should  "wait  patiently." 

Mr.  President,  veterans  have  waited 
patiently,  and  they  have  waited  long 
enough.  They  and  their  children  are 
suffering  from  negative  health  effects 
they  believe  to  be  caused  by  exposure 
to  agent  orange.  Numerous  studies  of 
humans  and  laboratory  animals  sug- 
gest a  link  between  agent  orange  and 
many  of  these  negative  health  effects. 
Veterans  have  naturally  turned  to 
their  Government— the  same  Govern- 
ment that  called  upon  them  to  serve 
in  Vietnam— for  answers  and  for  help. 
Our  collective  response  has  been  pain- 
fully slow  and  inadequate. 

Why?  What  are  we  waiting  for? 
Some  say  we  must  wait  for  "absolute 
proof."  Scientists  and  logicians  will 
tell  you.  however,  that  we  wiU  never 
have  absolute  proof  of  a  casual  rela- 
tionship between  disease  and  exposure 
to  agent  orange— just  as  we  will  never 
have  absolute  proof  that  smoking 
causes  lung  cancer.  But  that  does  not 
mean  that  we  cannot  come  to  reasona- 
ble conclusions  that  allow  us  to  make 
decisions  regarding  health  and  envi- 
ronmental policy  and  compensation. 

We  already  have  strong  evidence 
linking  agent  orange  to  certain  dis- 
eases, such  as  non-Hodgkin's  lym- 
phoma and  lung  cancer.  The  recently 
released  VA  Mortality  Study  found 
Marine  ground  troops  who  served  in 
Vietnam  had  a  110-percent  higher 
death  rate  from  non-Hodgkins  lym- 
phomas and  a  58-percent  higher  death 
rate  from  lung  cancer  than  their  coun- 
terparts who  did  not  serve  in  Vietnam. 
Other  studies  have  shown  a  high  cor- 
relation between  exposure  to  dioxin 
and  other  toxic  herbicides  and 
inamune  system  dysfunction,  which 
could  potentially  lead  to  any  number 
of  negative  health  effects. 

We  do  not  know  everything  there  is 
to  know  about  dioxin.  but  we  certainly 
know  enough  to  t)e  concerned.  We 
know  enough  to  enable  us  to  offer  vet- 
erans and  their  families  better  health 
counseling.  We  know  enough  to  help 
physicians  look  for  early  warning  signs 


of  health  problems.  We  know  enough 
to  intensify  our  public  health  and  en- 
vironmental monitoring  efforts.  And.  I 
firmly  believe  we  know  enough  to  jus- 
tify compensation  for  veterans  ex- 
posed to  agent  orange. 

We  compensate  veterans  who  lost 
limbs,  for  it  is  fairly  simple  to  deter- 
mine that  their  injuries  were  service 
connected.  In  the  case  of  exposure  to 
toxic  herbicides,  as  with  exposure  to 
the  brutal  conditions  suffered  by  pris- 
oners of  war.  service  connection  is  not 
as  readily  apparent.  We  must  rely  on 
partial  evidence  and.  finally,  on  our 
judgment  and  our  compassion. 

The  real  issue  comes  down  to  wheth- 
er or  not  we  are  willing,  in  a  situation 
where  we  may  never  have  the  com- 
plete answer,  to  give  veterans  the  ben- 
efits of  the  doubt.  Do  we  feel  a  strong- 
er allegiance  to  perfect  scientific 
knowledge,  which  virill  never  be  at- 
tained, or  to  the  men  and  women  who 
served  this  country?  We  will  continue 
to  wait  for  "clearer"  evidence,  even 
though  it  will  come  too  late  for  most, 
if  not  all.  veterans? 

We  have  appropriately  found  cur- 
rent evidence  sufficient  to  justify  com- 
pensation for  former  prisoners  of  war 
for  their  health  problems.  It  is  time 
for  us  to  give  veterans  exposed  to 
agent  orange  that  same  benefit  of  the 
doubt. 

Mr.  President.  I  look  forward  to 
working  with  my  colleagues  to  finally 
address  the  agent  orange  Issue.  Thank 
you. 

Mr.  KERRY.  Mr.  President.  I  am  de- 
lighted to  join  with  Tom  Daschle  and 
Lane  Evans  in  introducing  the  "Veter- 
ans Agent  Orange  Disabilities  Act  of 
1987,"  which  will  begin  the  process  of 
compensation  for  the  victims  of  agent 
orsmge.  This  is  a  major  step  forward, 
toward  putting  an  end  to  the  debate 
and  the  divisions  over  agent  orange, 
and  completing  the  homecoming  proc- 
ess for  Vietnam  veterans.  As  a  Viet- 
nam veteran  myself,  and  as  Vice-Chair 
of  the  Vietnam-era  Veterans  in  Con- 
gress, I  am  pleased  to  be  an  original 
sponsor  of  this  bill. 

This  legislation  is  not  the  total 
answer  to  the  question  of  compensa- 
tion for  the  victims  of  agent  orange. 
But  it  is  a  large  step.  It  will  provide  a 
presumption  service-connection  for 
lung  cancers  and  non-Hodgkins  Ijrm- 
phoma,  and  diseases  associated  with 
suppression  of  the  human  immune 
system,  for  Vietnam  veterans  who  may 
have  been  exposed  to  agent  orange.  It 
will  call  upon  the  Veterans'  Adminis- 
tration to  report  and  analyze  data  and 
records  compiled  on  veterans  who 
have  reported  exposure  to  agent 
orange.  And  it  will  call  for  annual  re- 
ports updating  our  knowledge  on 
agent  orange  studies. 

I  know  that  studies  are  still  going  on 
on  this  subject.  For  this  reason,  I  earli- 
er this  year  introduced  legislation  to 
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call  up<«  the  National  Academy  of 
Sciences  to  produce  a  comprehensive 
report  to  the  Congress  within  1  year, 
covering  all  of  the  scientific  studies 
and  all  of  the  evidence  on  agent 
orange.  That  effort  is  important,  and 
It  should  go  forward,  because  Vietnam 
veterans  deserve  answers. 

But  to  make  Vietnam  veterans  wait 
any  longer  for  compensation  is  simply 
not  fair  to  them  or  their  families.  It 
has  now  been  25  years  since  the  first 
spraying  of  agent  orange  in  Vietnam 
In  1962.  Many  veterans  and  their  fami- 
lies are  already  suffering  from  cancers 
and  other  diseases  caused  by  agent 
orange.  We  cannot  ask  them  to  wait 
any  l<Higer. 

The  Air  Force  has  recently  released 
some  preliminary  results  from  its 
Ranch  Hand  study,  which  are  incon- 
clusive. I  must  say  that  I  have  signifi- 
cant questions  about  the  methodology 
used  in  the  Ranch  Hand  study,  and 
the  reliability  of  these  results.  But  the 
full  Ranch  Hand  study  will  not  be 
complete  until  the  year  2002.  Should 
we  ask  Vietnam  veterans  to  wait  until 
that  study  is  complete,  until  the  21st 
century,  before  we  are  willing  to  give 
them  the  benefit  of  the  doubt?  I  be- 
lieve that  Is  too  much  to  ask. 

There  are  already  very  significant 
results  which  clearly  show  a  linkage 
between  agent  orange  and  several  dis- 
eases. The  recent  VA  study,  which  sur- 
veyed 50,000  veterans,  showed  that 
Marines  who  served  as  ground  troops 
In  Vietnam  have  levels  of  lung  cancer 
58  percent  higher  than  normal,  and 
levels  of  non-Hodgklns  lymphoma  110 
percent  higher  than  normal.  The  va- 
lidity of  this  study  has  been  confirmed 
by  scientists  at  the  Boston  University 
School  of  Public  Health. 

This  is  the  clearest  indication  yet  of 
a  linkage  between  agent  orange  and 
significant  health  problems.  Other 
strong  evidence  has  come  from  studies 
in  Massachusetts,  in  Kansas,  in  New 
Jersey,  and  many  other  States. 

I  am  proud  to  say  that  the  State  of 
Massachusetts  has  been  a  leader  in 
both  the  medical  research  on  agent 
orange,  and  the  organization  of  veter- 
ans with  problems  which  could  be  re 
lated  to  their  agent  grange  exposure 
in  Vietnam.  The  Commonwealth's 
Agent  Orange  Program  has  conducted 
research  and  come  up  with  some  very 
important  findings,  some  of  the  most 
important  in  all  of  the  research  on 
agent  orange. 

In  January  1985.  the  Massachusetts 
Agent  Orange  Program  published  a 
report.  "Mortality  Among  Vietnam 
Veterans  in  Massachusetts.  1972- 
1983".  The  report  found  that  deaths 
due  to  stroke  and  connective  tissue 
cancer  were  significantly  elevated 
among  Vietiuun  veterans  compared  to 
both  non-Vietnam  veterans  and  non- 
veteran  males.  The  increase  in  connec- 
tive or  soft-tissue  cancer  was  the  most 
alarming,  because  this  extremely  rare 


disease  is  closely  linked  to  dloxln  expo- 
sure in  scientific  literature. 

And  in  June  1986.  the  Massachusetts 
Agent  Orange  Commission  released 
the  results  of  a  survey  it  conducted 
among  Vietnam  veterans  in  the  State 
who  believed  they  had  been  exposed 
to  agent  orange  and  to  the  highly 
toxic  element  of  dioxin.  These  veter- 
ans reported  very  high  incidences  of 
birth  defects,  nervous  disorders,  and 
other  ailments.  Other  States,  includ- 
ing New  Jersey,  Wisconsin,  Iowa. 
Texas,  and  New  York,  have  also  done 
surveys  or  studies  on  agent  orange. 
And  the  results  are  similar. 

I  know  that  the  CDC  has  recently 
announced  that  it  will  not  be  going 
forward  with  a  major  agent  orange 
study,  after  8  years  and  $63  million 
spent.  This  is  disappointing  for  all  of 
us.  But  it  is  all  the  more  reason  why 
the  time  has  come  to  act. 

There  will  always  be  questions  about 
agent  orange.  There  will  always  be 
doubters  and  skeptics.  But,  for  the 
sake  of  those  who  have  given  so  much 
already,  for  the  veterans  and  their 
families  who  are  suffering  now,  we 
cannot  wait  any  longer. 

The  great  Irish  poet,  William  Butler 
Yeats,  wrote:  "Too  long  a  sacrifice  can 
make  a  stone  of  the  heart."  Many 
Vietnam  veterans  know  the  truth  of 
those  words  all  too  well.  They  know 
the  bitterness  which  comes  of  feeling 
that  one's  sacrifices  have  not  been  rec- 
ognized or  rewarded.  All  of  us  know 
that  there  was  a  reason  for  that  feel- 
ing of  bitterness.  But  we  also  know 
that  during  the  past  5  years,  since  the 
establishment  of  the  Vietnam  Veter- 
ans Memorial  in  Washington,  and 
other  milestones  for  Vietnam  veter- 
ans, that  the  healing  process  has 
brought  many  of  us  home  again. 

But  there  are  some  for  whom  a  feel- 
ing of  bitterness  remains.  There  are 
those  for  whom  the  sacrifices  contin- 
ue, and  are  not  yet  recognized  or  re- 
warded. They  are  the  victims  of  agent 
orange. 

Elmo  Zumwalt  III.  the  son  of  Admi- 
ral Elmo  Zumwalt.  has  written  and 
spoken  eloquently  about  the  subject  of 
agent  orange.  Let  me  quote  briefly 
from  his  words,  expressed  in  the  book 
which  he  wrote  about  agent  orange, 
entitled  "My  Father.  My  Son  ". 

Elmo  Zumwalt.  who  served  as  I  did 
as  a  swift-boat  officer  in  Vietnam, 
wrote: 

I  had  seen  Agent  Orange  defoliation 
nearly  everywhere  I  had  patrolled,  but  from 
the  air  the  extent  of  it  was  dramatic— trees 
were  stripped  of  leaves,  thick  Jungle  growth 
was  reduced  to  twigs,  the  ground  was  t>arren 
of  grass.  In  the  11  months  I  was  in  Vietnam. 
I  had  often  washed  in  the  waters  into  which 
Agent  Orange  had  drained,  and  had  eaten 
local  produce  which  I  suspect  had  been 
doused  with  the  chemical.  I  rememt>er  de- 
veloping a  skin  rash  while  in  the  Sea  Float 
area.  I  have  since  learned  that  one  of  the  ef- 
fects of  Agent  Orange  exposure  is  a  skin 
rash.  But  at  the  time.  I  was  thankful  for  the 


defoliation.  It  meant  the  enemy  could  not 
attack  Sea  Float  without  great  cost  to  Itaelf. 
And  these  are  the  words  of  Elmo 
Zumwalt  today,  knowing  that  he  is  the 
victim  of  Hodgkin's  disease,  a  severe 
form  of  cancer,  and  that  his  son  Rus- 
sell is  the  victim  of  a  learning  disabil- 
ity, both  probably  caused  by  agent 
orange.  He  writes: 

I  am  a  lawyer,  and  I  don't  think  I  could 
prove  in  court,  by  the  weight  of  the  existing 
scientific  evidence,  that  Agent  Orange  is  the 
cause  of  all  the  medical  problems— nervous 
disorders,  cancer  and  sJUn  problems— report- 
ed by  Vietnam  veterans,  or  of  their  chil- 
dren's serious  birth  defects.  But  I  am  con- 
vinced that  it  is. 

I  agree  with  EHmo  Zimiwalt.  I  am  not 
here  to  criticize  the  use  of  agent 
orange  in  Vietnam,  or  to  second-guess 
that  decision.  But  I  am  here  to  suggest 
that  the  time  has  come  to  bring  to  a 
close  the  debate  over  agent  orange, 
and  to  begin  to  provide  compensation 
to  the  victims  of  agent  orange.  This 
Nation  needs  to  take  that  fiulher  step 
in  the  healing  process,  in  the  process 
of  closing  the  lingering  wounds  from 
the  Vietnam  war.  And  the  Congress 
needs  to  be  a  part  of  that  process. 

The  VA  regulations  on  agent  orange 
continue  to  be  totally  inadequate  to 
the  needs  of  veterans.  The  VA  regula- 
tions recognize  only  chloracne,  a 
severe  form  of  acne,  as  being  related 
to  agent  orange  exposure.  They  con- 
tinue to  deny  the  existence  of  all 
other  diseases,  including  soft-tissue 
cancers,  as  being  related  to  agent 
orange.  They  continue  to  state  the  to- 
tally unreasonable  requirement  that 
the  disease  must  have  occurred  within 
1  year  of  service  in  Vietnam,  in  contra- 
diction of  all  the  facts  which  show 
that  such  diseases  may  not  show  up 
for  15  years,  or  20  years,  or  longer. 

The  result  of  those  VA  regulations  is 
that  not  one  Vietnam  veteran  has  re- 
ceived compensation  for  diseases 
which  were  caused  by  agent  orange. 
Not  one.  That  is  no  longer  acceptable 
in  1987. 

How  many  more  body  counts  do  we 
have  to  conduct  before  we  decide  that 
enough  people  have  died,  and  we  are 
now  ready  to  say  that  agent  orange 
was  the  cause? 

How  do  we  tell  a  mother  who  may  be 
carrying  a  child  with  birth  defects  due 
to  agent  orange  that  we  need  to  con- 
duct still  more  studies,  and  wait  still 
more  years  before  we  draw  any  conclu- 
sions? 

How  do  we  tell  a  father  who  may  be 
dying  of  cancer  due  to  agent  orange 
that  we  as  a  society  are  not  yet  ready 
to  make  a  decision? 

How  much  longer  are  we  going  to 
make  them  wait?  How  much  longer 
are  we  going  to  wait?  And  when  are  we 
going  to  say  "EInough.  These  people 
have  suffered  enough". 

I  say  that  the  time  is  now. 

Let  us  as  a  society  make  a  decision 
that  the  time  is  now.  to  heal  the  final 
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wounds  of  Vietnam,  to  recognize  the 
final  sacrifices,  and  to  make  the  final 
amends.  And  let  us  begin  that  process 
by  finally,  belatedly  recognizing  the 
horrors  that  we  have  visited  upon  our- 
selves and  our  children  through  agent 
orange. 

I  hope  that  the  time  has  come  when 
we  can  bind  the  center  together,  heal 
the  wounds,  and  leave  the  scars  and 
the  pain  of  Vietnam  behind  us.  Recog- 
nizing the  pain  and  the  woimds  of 
agent  orange,  and  resolving  those  lin- 
gering divisions  between  us,  is  an  im- 
portant part  of  that  process.  Together, 
let  us  complete  the  healing  process, 
and  put  the  war  behind  us. 

By  Mr.  QUAYLE: 
S.J.  Res.  202.  Joint  resolution  to 
commemorate  the  50th  anniversary  of 
the  National  Apprenticeship  Act;  re- 
ferred to  the  Committee  on  the  Judici- 
ary. 

SOTM  AimrVERSARY  OF  TKK  NATIONAL 
APPRENTICESHIP  ACT 

Mr.  QUAYLE.  Mr.  President,  today  I 
am  introducing  a  resolution  to  com- 
memorate the  50th  anniversary  of  the 
National  Apprenticeship  Act.  The  Na- 
tional Apprenticeship  Act  has  made 
major  contributions  to  the  welfare  of 
American  workers  since  its  enactment 
in  1937.  An  estimated  3.5  million  ap- 
prentices have  received  training  in 
highly  skilled  trades  and  occupations 
over  the  past  50  years.  Many  of  these 
individuals  have  gone  on  to  positions 
of  leadership  in  their  industry.  Today 
there  are  almost  290,000  apprentices 
in  some  44,000  registered  programs. 

The  apprenticeship  concept  em- 
bodies many  of  the  elements  that 
make  for  successful  training: 

It  is  voluntary  system,  supported 
and  administered  locally  by  industry 
and  labor: 

It  can  be  tailored  to  the  tinique 
needs  of  each  particular  occupation  or 
firm;  and 

It  provides  workers  with  widely  rec- 
ognized credentials. 

These  elements  will  be  particularly 
valuable  in  meeting  the  skill  require- 
ments of  the  labor  force  in  the  next 
decade.  There  will  be  a  growing  need 
for  post-education  training  supplied  by 
firms  to  Iceep  abreast  of  rapidly  chang- 
ing technology.  At  the  same  time, 
much  of  the  job  growth  will  take  place 
in  small  firms  which  lack  the  capacity 
for  extensive  training  systems.  Ap- 
prenticeship, with  its  emphasis  on  one- 
to-one  traiiiing  and  adaptabUity,  is 
well  suited  to  these  requirements. 

As  impressive  as  the  accomplish- 
ments of  apprenticeship  have  been, 
the  full  potential  of  the  concept  has 
yet  to  be  realized.  Apprenticeship  in 
this  country  has  been  limited  to  a  rela- 
tively small  number  of  traditional  oc- 
cupations. In  Europe,  by  contrast,  ap- 
prenticeship is  widely  used  across  a 
broad  range  of  subprofessional  occupa- 
tions and  by  most  business  industrial 


sectors.  A  level  of  apprenticeship 
equivalent  to  that  of  Germany,  for  ex- 
ample, would  mean  7  million  appren- 
tices in  the  United  States. 

Accelerating  technological  change 
and  the  demands  of  competitivenss  for 
a  flexible  work  force  suggest  that  a  re- 
vitalized and  modernized  apprentice- 
ship system  will  be  even  more  essential 
in  the  21st  century.  Such  a  system 
could  provide  a  vehicle  for  industry- 
based  upgrading  and  renewal  of 
worker  skills. 

It  is  appropriate  to  recognize  the 
achievements  of  the  National  Appren- 
ticeship Act.  while  we  are  looking  for 
creative  ways  to  employ  the  concept 
and  structure  of  the  apprenticeship 
system  to  meet  the  demands  of  our 
work  force  in  the  year  2000. 

I  urge  my  colleagues  to  support  this 
resolution  observing  the  50th  anniver- 
sary of  the  anactment  of  the  National 
Apprenticeship  Act. 


ADDITIONAL  COSPONSORS 

s.  » 
At  the  request  of  Mr.  Crawstoh,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BttmfersI  was  added  as  a  cospon- 
sor  of  S.  9,  a  bill  to  amend  title  38, 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  and 
dependency  and  indemnity  compensa- 
tion for  veterans  and  survivors;  to  pro- 
vide additional  eligibility  for  certain 
educational  or  rehabilitation  assist- 
ance to  veterans  and  other  eligible  in- 
dividuals with  drug  or  alcohol  abuse 
disabilities;  to  increase  the  maximum 
amount  of  a  home  loan  which  is  guar- 
anteed by  the  Veterans'  Administra- 
tion; to  improve  housing,  automobile, 
and  burial  assistance  programs  for 
service-disabled  veterans;  and  to 
extend  and  establish  certain  exemp- 
tions from  sequestration  for  certain 
veterans'  benefits;  and  for  other  pur- 
poses. 

8.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNomns]  was  added  as  a  cosponsor  of 
S.  10,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes. 

S.  333 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  S.  332,  a  bill  to  provide  for  a  Gener- 
al Accounting  Office  investigation  and 
report  on  conditions  of  displaced  Sal- 
vadorans,  to  provide  certain  rules  of 
the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Salvadorans.  and  for  other 
purposes. 


8.  lilt 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKUEsl  was  added  as  a  cospon- 
sor of  S.  1118.  a  bill  to  help  prevent 
rape  and  other  sexual  violence  by  pro- 
hibiting dial-a-pom  operations. 

S.  13>1 

At  the  request  of  Mr.  EbtOH,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1391,  a  bill  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982. 

B.  14S* 

At  the  request  of  Mr.  Motnihan,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Snofs]  was  added  as  a  cosponsor  of  S. 
1489.  a  bill  to  amend  section  67  of  the 
Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  pass-thru  entities. 

S.  161« 

At  the  request  of  Mr.  Laotenberg, 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1519,  a  bill  to  authorize  the 
President  of  the  United  States  to 
award  congressional  gold  medals  to 
Lawrence  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in 
sports  and  in  the  advancement  of  civil 
rights,  and  to  authorize  the  Secretary 
of  the  Treasury  to  sell  bronze  dupli- 
cates of  those  medals. 

S.  17T4 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  1774,  a  biU  to  pro- 
mote and  protect  taxpayer  rights,  and 
for  other  purposes. 

S.  ITSl 

At  the  request  of  Mr.  Cbafee,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1781,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit 
donors  of  debt  of  developing  nations 
to  charitable  organizations  to  obtain  a 
charitable  deduction  equal  to  their 
basis  in  the  debt. 

SENATE  jonrr  resolution  •? 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dantorth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  97. 
a  Joint  resolution  to  designate  the 
week  beginning  November  22.  1987,  as 
"National  AdopUon  Week". 

SENATE  JOINT  RESOLUTION  9i 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oregon 
Vhii.  Packwood].  the  Senator  from 
New  Hampshire  [Mr.  Humphret],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten].  the  Senator  from 
Alaska  [Mr.  Stevens!,  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
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Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of 
Senate  Joint  Resoluton  98.  a  Joint  res- 
olution to  designate  the  week  of  No- 
vember ».  1987.  through  December  5. 
1987.  as  "National  Home  Health  Care 
Week". 

sziiATK  joiirr  MSOLunoN  144 

At  the  request  of  Mr.  Wihth.  the 
names  of  the  Senator  from  Kansas 
[Mr.  DOLS],  the  Senator  from  Nevada 
[li4r.  Hicht].  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  South  Carolina  [Mr. 
HoixiifGs],  the  Senator  from  Indiana 
[Mr.  L0OAK].  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
Foao],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  144.  a  joint  resolution  des- 
ignating the  week  beginning  October 
18.  1987.  as  "Financial  Independence 
Week". 

ssnati  jonrr  rxsoldtioii  i«« 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafes],  the  Senator  from 
Michigan  [Mr.  Riegle].  the  Senator 
from  North  DakoU  [Mr.  Conrad],  the 
Senator  from  Illinois  [Mr.  Dixon]. 
and  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  196.  a 
joint  resolution  to  designate  February 
4.  1988.  as  "National  Women  in  Sports 
D*y." 

sKHATi  Jonrr  rksoldtion  aoi 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 201.  a  joint  resolution  to  desig- 
nate January  28.  1988.  as  "National 
Challenger  Center  Day"  to  honor  the 
crew  of  the  space  shuttle  Challenger. 

SKNATX  CONCVIUlKirr  MSOLUTION  23 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  23,  a 
concurrent  resolution  designating  jazz 
as  an  American  national  treasure. 
SKMATC  coitcrnuinrr  risoldtioh  43 

At  the  request  of  Mr.  Stevens,  The 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
43.  a  concurrent  resolution  to  encour- 
age State  and  local  governments  and 
local  educational  agencies  to  provide 
quality  daily  physical  education  pro- 
grams for  all  children  from  kindergar- 
ten through  grade  12. 


■Bf  ATI  coHcinuiKirr  rcsolotioii  43 
At  the  request  of  Mr.  Santord.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
63.  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  regarding 
the  formulation  and  implementation 
of  a  regional  economic  development 
and  recovery  program  for  Central 
America. 

AMENDMXMT  NO.  (SS 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Amendment  No.  953  proposed  to  H.R. 
3058.  a  bill  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year 
ending  September  30.  1988,  and  for 
other  purposes. 


Resolved  by  the  Senate  (the  Houte  of  Rep- 
resentatives concurring/.  That  the  Congrett 
of  the  United  SUtes  of  America— 

<1)  Congratulates  President  Oacar  Arlu 
Sanchez  as  the  recipient  of  the  1987  Nobel 
Peace  Prize  and  commends  the  Norwegian 
Nobel  Committee  on  this  outstanding 
choice; 

(2)  Recognizes  the  signing  of  the  August  7 
Guatemala  peace  accord  Is  an  historic 
achievement  and  Important  opportunity  for 
the  Presidents  of  Central  America  to  work 
together  to  restore  peace  and  stability  to 
their  region; 

(3)  Urges  the  parties  to  the  peace  accord 
to  Implement  all  of  Its  provisions  in  good 
faith;  and 

(4)  pledges  its  firm  support  and  full  coop- 
eration with  respect  to  such  good  faith  Im- 
plementation of  the  August  7.  1987,  Central 
America  peace  agreement. 


SENATE  CONCURRENT  RESOLU- 
TION 83-SUBMISSION  OF  A 
CONCURRENT  RESOLUTION  TO 
CONGRATULATE  COSTA  RICAN 
PRESIDENT  OSCAR  ARIAS  SAN- 
CHEZ 

Mr.  BYRD  (for  himself.  Mr.  Pell. 
Mr.  DoDD.  Mr.  Sarbanes.  Mr.  Kenne- 
dy. Mr.  Kerry.  Mr.  Harkin.  Mr. 
BiNGAMAN.  Mr.  Santord.  Mr.  Sasser. 
Mr.  Adams.  Mr.  Hattield.  Mr.  Dcren- 
BERGER,  and  Mr.  Wirth)  submitted  the 
following  concurrent  resolution,  which 
was  ordered  placed  on  the  calendar. 

S.  Con.  Res.  83 
To    congratulate    CosU    Rican    President 
Oscar  Arias  Sanchez  on  being  awarded  the 
1987  Nobel  Peace  Prize. 

Whereas  the  President  of  CosU  Rica. 
Oscar  Arias  Sanchez  has  been  awarded  the 
1987  Nobel  Peace  Prize  in  recognition  of 
•his  outstanding  contribution  to  the  possi- 
ble return  of  stability  and  peace  to  a  region 
long  torn  by  civil  war." 

Whereas  President  Arias  has  called  for  "a 
commitment  to  the  struggle  for  peace  and 
putting  an  end  to  war  and  ensure  that  dia- 
logue prevails  over  violence  and  reason  for 
rancor"; 

Whereas  President  Oscar  Arias  Sanchez 
has  stated  that  in  an  "atmosphere  of  democ- 
racy and  freedom,  we  can  return  to  the  path 
of  development  that  will  enable  a  lasting 
peace"  and  has  asked  for  the  people  of  the 
United  States  with  the  people  of  Costa  Rica 
to  bring  to  bear  the  power  of  the  principles 
and  democratic  values  that  they  share  to 
end  the  conflict  in  Central  America; 

Whereas  on  March  12.  1987  the  United 
SUtes  Senate  voted  97  to  1  "supporting  the 
initiative  of  the  Central  American  heads  of 
state  ...  in  formulating  a  regional  proposal 
by  President  Arias  to  end  the  armed  conflict 
in  Central  America; 

Whereas  through  the  leadership  of  Presi- 
dent Arias  the  Presidents  of  El  Salvador. 
Guatemala.  Honduras  and  Nicaragua  met 
August  6-7  In  Guatemala  City  and  signed  an 
agreement  based  on  the  Arias  plan,  setting 
forth  a  framework  aimed  at  the  esUbllsh- 
ment  of  a  lasting  peace  in  Central  America; 
Whereas  the  United  States  Senate  en- 
dorses the  goals  of  peace,  democratization 
and  development  in  Central  America;  now, 
therefore,  be  it 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS, FISCAL  YEAR  1988 


CRANSTON  (AND  WILSON) 
AMENDMENT  NO.  955 

Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson)  proposed  an  amendment 
to  the  bill  (H.R.  3058)  making  appro- 
priations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Subject  to  subsection  (b).  none 
of  the  funds  made  available  by  this  or  any 
other  Act  may  be  used  by  the  Secretary  of 
Labor  to  withdraw  approval  of  the  Califor- 
nia SUte  occupational  safety  and  health 
plan,  or  to  exercise  exclusive  Federal  safety 
and  health  authority  in  the  State  of  Califor- 
nia, under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(b)  The  prohibition  esUblished  in  subsec- 
tion (a)  shall  apply  until— 

( 1 )  the  Court  of  Appeal  for  the  Third  Ap- 
pellate District  of  California  has  rendered  a 
final  judgment  In  each  of  the  cases— 

(A)  Ixta  et  oL  v.  Renaldi  (Case  No.  3  Civil 
C  002805);  and 

(B)  California  State  Employees  Associa- 
tion. Local  1000  Service  Employees  Interna- 
tional Union,  AFL-CIO,  a  California  Corpo- 
ration, on  behalf  of  its  affected  members  v. 
Deukmejian  et  al.  (Case  No.  3  Civil  C 
002664 );  and 

(2)  all  direct  appeals  by  the  parties  in  each 
of  the  cases  have  been  completed. 
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HELMS  AMENDMENT  NO.  956 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  H.R.  3058,  supra:  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  the  matter 
under  the  heading  "CENTERS  FOR  DIS- 


EASE CONTROL  ",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote,  en- 
courage, or  condone  sexual  activity  out«ide 
a  sexually  monogamous  marriage  (including 
homosexual  sexual  activities)  or  the  use  of 
Illegal  intravenous  drugs. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

( 1 )  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  (including 
abstinence  from  homosexual  sexual  activi- 
ties) and 

(2)  abstinence  from  the  use  of  Illegal  In- 
travenous drugs. 

(c)  The  homosexual  activity  referred  to  in 
subsections  ia)  and  (b)  includes  any  sexual 
activity  between  two  or  more  males  as  de- 
scribed in  section  2256(2)(A)  of  title  18, 
United  States  Code. 

(d)  The  illegal  drugs  referred  to  in  subsec- 
tion (a)  and  (b)  includes  any  controlled  sub- 
stance as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C.  802(6)). 

(e)  If  the  Secretary  of  Health  and  Human 
Services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  State  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient; 

(2)  no  further  funds  shall  be  provided  to 
the  State  with  respect  to  noncompliance  by 
the  individual  recipient; 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  In  such 
noncompliance;  and 

(4)  the  recipient  shall  repay  to  the  United 
States,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. 


UMI 


HELMS  AMENDMENT  NO.  957 

Mr.  HELMS  proposed  an  amend- 
ment to  the  Helms  amendment  No. 
956  to  the  bill  (H.R.  3058).  supra:  as 
follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

Sec .  (a)  Notwithstanding  the  matter 

under  the  heading  "CENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote,  en- 
courage, or  condone  homosexual  sexual  ac- 
tivities. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

(1)  abstinence  from  homosexual  sexual  ac- 
tivities. 

(c)  The  homosexual  activity  referred  to  in 
subsections  (a)  and  (b)  includes  any  sexual 
wtivity  l)etween  two  or  more  males  as  de- 
scribed In  section  2256(2)(A)  of  title  18. 
United  States  Code. 

(d)  If  the  Secretary  of  Health  and  Human 
Services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  State  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that- 


(1)  no  further  funds  shall  be  provided  to 
the  recipient; 

(2)  no  further  funds  shall  be  provided  to 
the  SUte  with  respect  to  noncompliance  by 
the  individual  recipient: 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

(4)  the  recipient  shall  repay  to  the  United 
States,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. 


Provided,   That   the   reappropriated   funds 
shall  be  available  until  September  30,  1988. 


MELCHER  AMENDMENTS  NOS. 
958  AND  959 

Mr.  MELCHER  proposed  two 
amendments  to  the  bill  (H.R.  3058), 
supra;  as  follows: 

Amendment  No.  958 

On  page  18.  between  lines  2  and  3,  insert 
the  following: 

Sec.  106.  The  Secretary  of  Labor  shall 
conduct  a  thorough  study  of  older  workers 
who  have  previously  retired  from  or  were 
pressured  to  leave  a  job  and  are  reentering 
the  workforce.  The  Secretary  of  Lat>or  shall 
prepare  and  submit  a  report  on  the  study 
re<iuired  by  this  section  to  the  Congress  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  The  report  required  by 
this  subsection  shall  conUin  such  recom- 
mendations, including  recommendations  for 
legislation,  as  the  Secretary  deems  appropri- 
ate. 

Amendment  No.  959 

On  page  39,  between  lines  9  and  10,  insert 
the  following: 

state  long-term  care  ombudsman  homecare 
demonstration  projects 

For  carrying  out  State  long  term  care  om- 
budsman homecare  demonstration  projects 
conducted  under  grants  made  by  the  Secre- 
tary of  Health  and  Human  Services, 
$1,000,000. 

On  page  6,  line  25.  strike  out  "$81,192,000" 
and  insert  in  lieu  thereof  "$80,192,000",  and 
strike  out  "$13,600,000"  and  insert  in  lieu 
thereof  "$12,600,000". 


MELCHER  (AND  MATSUNAGA) 
AMENDMENT  NO.  960 

Mr.  MELCHER  (for  himself  and  Mr. 
Matsonaga)  proposed  an  amendment 
to  the  bill  H.R.  3058,  supra:  as  follows: 

On  page  39,  line  9.  strike  out 
"$2,565,785,000"  and  Insert  in  lieu  thereof 
•$2,570,785,000". 

On  page  7.  line  20.  strike  out 
•$216,952,000"  and  insert  in  lieu  thereof 
•$214.052.0O0''. 

On  page  7,  line  21,  strike  out  •$8,000.000 " 
and  insert  in  lieu  thereof  ■$5,100,000". 


BENTSEN  AMENDMENT  NO.  961 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  (H.R.  3058),  supra:  as 
follows: 

On  page  56.  at  the  end  of  line  25,  add  the 
following:  Of  the  funds  provided  under  this 
head  in  fiscal  year  1987  in  section  lOl(i)  of 
Public  Laws  99-500  and  99-591.  for  carrying 
out  title  VII  of  the  Elementary  and  Second- 
ary Education  Act.  which  are  unobligated, 
$1,301,930  are  reappropriated  to  carry  out 
title  VI  of  the  Education  Amendments  of 
1984  to  be  used  to  fund  the  amended  appli- 
cation from  the  State  of  Texas  for  the 
Emergency  Immigrant  Education  program: 


STAFFORD  AMENDMENT  NO.  962 

Mr.  STAFFORD  proposed  an 
amendment  to  the  bill  (H.R.  3058), 
supra:  as  follows: 

On  page  48,  line  14,  strike  out 
"$4,478,000,000"  and  insert  in  lieu  thereof 
"$4,477,000,000". 

On  page  48,  line  21,  strike  out 
'$285,000,000"  and  insert  in  lieu  thereof 
'$284,000,000". 

On  page  49,  line  4.  strike  out  "$8,000,000" 
and  insert  in  lieu  thereof  "$9,000,000". 

On  page  49,  line  8,  after  the  colon  insert 
the  following:  "Provided  further.  That 
$1,000,000  of  the  amount  made  available  for 
the  High  School  Equivalency  program  shall 
be  awarded  to  the  three  highest  ranking  un- 
funded project  applications  for  grants  made 
pursuant  to  the  fiscal  year  1987  appropria- 
tion:". 


HELMS  AMENDMENT  NO.  963 

Mr.  HELMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  H.R.  3058,  supra:  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  Notwitiistanding  the  matter 
under  the  heading  "CENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote  or  en- 
courage, directly  or  indirectly,  homosexual 
sexual  activities. 

(b)  Education  information,  and  prevention 
activities  and  materials  paid  for  with  funds 
appropriated  uinder  this  Act  shall  empha- 
size— 

( 1 )  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  (including 
abstinence  from  homosexual  sexual  activ- 
ities) and 

(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

(c)  The  homosexual  activity  referred  to  in 
subsection  (b)  includes  any  sexual  activity 
between  two  or  more  males  as  described  in 
section  2256(2)(A)  of  title  18,  United  States 
Code. 

(d)  The  illegal  drugs  referred  to  in  subsec- 
tion (a)  and  (b)  includes  any  controlled  sub- 
stance as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C.  802(6)). 

(e)  If  the  Secretary  of  Health  and  Human 
services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient,  if  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  SUte  if  the  re- 
cipient receives  the  funds  from  the  SUte,  of 
such  finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient; 

(2)  no  further  funds  shall  be  provided  to 
the  SUte  with  rest)ect  to  noncompliance  by 
the  individual  recipient; 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

(4)  the  recipient  shall  repay  to  the  United 
SUtes,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. 
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HELMS  AMENDMENT  NO.  964 

Ifr.  wiCT.MS  proposed  an  amend- 
ment to  amendment  No.  963  proposed 
by  him.  and  subsequently  modified,  to 
the  bill  (H.R.  3058).  supra;  as  follows: 

At  the  end  of  the  pending  amendment. 
add  the  f  oUowlnr 

Sk.  .  <»)  None  of  the  funds  made  avail- 
able under  this  Act  to  the  Centers  for  DU- 
ease  Control  for  AIDS  educational.  Informa- 
tional, or  preventlonal  materials  and  activi- 
ties for  school  aged  children  and  young 
adults  shall  be  used  to  provide  educational. 
Informational,  or  preventative  materials  or 
activities  that  encourage,  or  promote— 

(1)  sexual  activities  outside  of  a  sexually 
monogamous  marriage:  or 

(3)  the  use  of  illegal  intravenous  drugs. 

(b)  All  AIDS  educational,  informational. 
and  preventative  materials  and  activities  for 
school  aged  children  and  young  adults  shall 
emphaslze- 

(1)  absinence  from  sexual  activity  ouUide 
of  a  monogamous  marriage:  and 

(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

(c)  The  sexual  activity  referred  to  in  sub- 
sections (a)  and  (b)  Includes  any  sexual  ac- 
tivity as  described  In  section  2256<2KA)  of 
title  18,  United  SUtes  Code. 

(d)  The  Ulegal  drugs  referred  to  in  subsec- 
tions (a)  and  (b)  Includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C.  802(6». 

CRANSTON  (AND  WII^SON) 
AMENDMENT  NO.  965 

Bir.  CRANSTON  (for  himself  and 
li4r.  WiLSOH)  proposed  an  amendment 
to  the  bill  (H.R.  3058),  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  Insert 
":  Provided,  That,  in  administering  funds 
made  available  under  this  Act  for  research 
relating  to  the  treatment  of  AIDS,  the  Na- 
tional Institutes  of  Health  shall  take  all  pos- 
sible steps  to  ensure  that  all  experimental 
drugs  for  the  treatment  of  AIDS,  particular- 
ly antivirals  and  immunomodulators,  that 
have  shown  seme  effectiveness  in  treating 
individuals  infected  with  the  human  im- 
munodeficiency virus  are  tested  in  clinical 
trials  as  expeditiously  as  possible  and  with 
aa  many  subjects  as  is  scientifically  accepU- 
ble". 
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Sk.  .  The  Secretary  of  Health  and 
Human  Services  shall: 

(1)  Issue  a  report  to  Congress  within  90 
days  of  the  close  of  fiscal  year  1988,  of  viola- 
tions occurring  during  such  year,  of  Depart- 
ment of  Health  and  Human  Services  travel 
policy:  and 

(2)  Require  that  personnel  found  by  the 
report  to  be  in  violation  of  Department 
travel  policy,  shall  reimburse  the  Depart- 
ment for  funds  spent  in  violation  of  Depart- 
ment policy. 


EVANS  AMENDMENT  NO.  966 

Mr.  EVANS  proposed  an  amendment 
to  the  bill  H.R.  3058.  supra;  as  follows: 

On  pace  M.  line  25.  strilte  out, 
"S.837.598.000"  and  insert  in  lieu  thereof, 
"5.837.098.000". 

On  page  61,  between  lines  18  and  19, 
insert  the  following: 

"For  carrying  out  section  1341  of  the 
Higher  Education  AmendmenU  of  1986,  re- 
lating to  a  National  Academy  of  Sciences 
study  on  the  use  of  volunteers  In  the  class- 
room. $500,000  shall  remain  available  until 
expended.". 


Amendment  No.  972 
On  page  27,  line  19,  after  "SSO.OOO.OOO,", 
insert  the  following:  "of  which  $20,000,000  Is 
provided  for  activities  related  to  AIDS  re- 
search to  provide  lor  the  repair,  renovatioa 
modernization,  and  expansion  of  existing 
laboratory  facilities:  and  to  acquire  by  lease 
or  otherwise  lal>oratory  and/or  office 
space.". 


HATCH  (AND  BRADLEY) 
AMENDMENT  NO.  968 

Mr.  WEICKER  (for  Mr,  Hatch,  for 
himself  and  Mr.  Bradley)  proposed  an 
amendment  to  the  bill  H.R.  3058. 
supra;  as  follows: 

On  page  21.  insert  between  lines  5  and  6 
the  following: 

"For  carrying  out  subpart  2  of  part  A  of 
title  XIX  of  the  Public  Health  Service  Act 
as  contained  in  the  Senate  Amendment  to 
H.R.  1451.  $5,000,000  is  to  be  available  June 
1.  1988.". 

On  page  80,  line  3,  strike  out  "22.600,000 
and  insert  in  lieu  thereof  "$23,600,000. 


HUMPHREY  AMENDMENT  NO. 
967 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  H.R.  3058. 
supra;  as  follows: 

Insert  the  following  new  section  in  the  ap- 
propriate place: 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  969 

Mr.  WEICKER  (for  Mr.  Hatch,  for 
himself  Mr.  Kennedy,  and  Mr.  Metz- 
ENBAUM)  proposed  an  amendment  to 
the  bill  H.R.  3058.  supra;  as  follows: 

On  page  15,  line  17.  before  the  period, 
liwert  a  colon  and  the  following:  "Provided 
further.  That  the  Secretary  of  Latwr  shall 
submit  to  Congress  not  later  than  February 
29,  1988,  a  report  on  the  status  of,  and  the 
tlmeable  for.  Issuance  of  final  regulations 
concerning  self-contained  self-rescue  de- 
vices; safety  standards  for  underground  coal 
mine  ventilation;  safety  standards  for  roof 
control;  standards  for  diesel-powered  equip- 
ment in  underground  coal  mines;  and  safety 
standards  for  electricity,  explosives  and 
blasting  In  underground  mines '. 


RUDMAN  (AND  KASTEN) 
AMENDMENT  NO.  970 

Mr.  RUDMAN  (for  himself  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  H.R.  3058.  supra;  a£  follows: 

On  page  36,  line  26.  strike  out 
"$1,237.00,000"  and  Insert  in  lieu  thereof 
$1,669,386,000.  Notwithstanding  any  other 
provision  of  this  Act,  the  amount  made 
available  by  this  Act  to  carry  out  each  dis- 
cretionary program  funded  under  this  Act 
shall  be  reduced  by  1.94  percent.". 


EXTENSION  OP  CERTAIN  PRO 
TECTIONS  UNDER  THE  BANK- 
RUPTCY CODE 


METZENBAUM  AMENDMENT  NO. 
973 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  t<S  the  bill  (S. 
1783)  to  extend  certain  protections 
under  title  11  of  the  United  States 
Code,  the  Bankruptcy  Code;  as  fol- 
lows: 

strike  out  "December  31.  1987"  and  insert 
in  lieu  thereof  "November  15.  1987". 


FISHERMEN'S  PROTECTTIVE  ACT 
REAUTHORIZATION 


BREAUX  AMENDMENT  NO.  974 

Mr.  BYRD  (for  Mr.  Breaux)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2893)  to  reauthorize  the  Fishermen's 
Protective  Act;  as  follows: 

At  the  end  of  this  bill,  add  the  following. 

Sec.  3.  The  Act  entitled  "An  Act  to  set 
aside  certain  surplus  vessels  for  use  In  the 
provision  of  health  and  other  humanitarian 
services  to  developing  countries",  approved 
October  22,  1982  (Public  Law  97-360:  9« 
Stat.  1718).  Is  amended— 

(1)  by  striking  "to  the  peoples  of  develop- 
ing countries"  wherever  It  is  found:  and 

(2)  in  section  7,  by  striking  "five  calendar 
years  after  the  date  of  enactment."  and  in- 
serting in  lieu  thereof  the  following:  "on  Oc- 
tober 22,  1989.'. 


CHILES  AMENDMENTS  NOS.  971 
AND  972 

Mr.  HARKIN  (for  Mr.  Chiles)  pro- 
posed an  amendment  to  the  bill  H.R, 
3058.  supra;  as  follows: 

Amendment  No.  971 

On  page  48.  after  line  7.  add  a  new  section 
as  follows: 

"Sec.  .  Section  465(b)  of  42  USC  286  is 
amended  by  inserting  between  (5)  and  (6)  an 
additional  charge  to  the  Secretary  to  "publi- 
cize the  availability  of  the  above  products 
and  services  of  the  National  Library  of  Med- 
Idxie."  " 


STEVENS  AMENDMENT  NO.  975 

Mr.  BYRD  (on  behalf  of  Mr.  Dou 
for  Mr.  Stevens  for  himself.  Mr. 
Evans.  Mr.  Murkowski.  Mr.  Breaux, 
and  Mr.  Adams)  proposed  an  amend- 
ment to  the  bill  (H.R,  2893).  supra;  as 
follows: 
At  the  end  of  the  bill,  add  the  followinr 
Sec.  2.  The  Act  entitled  "An  Act  to  tempo- 
rarily restrict  the  ability  to  document  for- 
eign-built fish  processing  vessels  under  the 
laws  of  the  United  States",  approved  August 
20,  1987  (Public  Law  100-111:  101  SUt.  733), 
is  amended  by  striking  "October"  and  in- 
serting In  lieu  thereof  "November". 


NOTICE  OP  HEARING 

COMMrtTEK  ON  INDIAN  ATTAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Wednesday,  October 
14,  1987,  beginning  at  11  a.m..  In 
Senate  Russell  485.  on  S.  1645.  amend- 
ments to  the  Indian  Education  Act; 


UMI 


and  a  hearing  on  Thursday,  October 
15,  1987.  beginning  at  9  a.m,.  in  Senate 
Russell  485.  on  S.  721.  the  Indian  Fi- 
nance Development  Corporation  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  committee  ON  INDIAN  ATFAIRS 

Mr.  INOUYE.  Madam  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  per- 
mitted to  meet  beginning  at  1  o'clock 
this  afternoon  to  consider  a  markup.  I 
have  discussed  this  matter  with  Sena- 
tor Helms,  and  he  has  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  FINANCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  14.  1987,  to  hold  a  hearing  on 
welfare  reform. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  Yx  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  October  14, 
to  hold  hearings  on  the  proposed  legis- 
lation relating  to  Presidential  transi- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

COMMITTEE  ON  lANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday.  Oc- 
tober 14,  1987,  to  conduct  oversight 
hearings  on  the  implications  of  new 
technology  for  banking  regulation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  Oc- 
tober 14,  1987,  to  receive  continuation 
testimony  on  Arctic  National  Wildlife 
Refuge  legislation,  S,  1217,  a  bill  to 
amend  the  Mineral  Leasing  Act  of 
1920  to  authorize  the  Secretary  of  the 
Interior  to  lease,  in  an  expeditious  and 
environmentally  sound  manner,  the 
public  lands  within  the  Coastal  Plain 
of  the  North  Slope  of  Alaska  for  oil 
and  gas  exploration,  development,  and 
production. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  14,  1987  at  2  p.m. 
to  mark  up  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  October 
14.  1987,  at  10  a,m,  to  conduct  an  exec- 
utive session  (S.  373). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
October  14,  1987,  at  9:30  a.m.  to  con- 
sider pending  legislation:  First,  S. 
1030— Michigan  Wilderness;  second, 
reconciliation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  PROPOSED  USAIR- 
PIEDMONT  MERGER 

•  Mr.  DeCONCINI.  Mr.  President. 
Alfred  E.  Kahn,  the  former  Chairman 
of  the  Civil  Aeronautics  Board  and 
one  of  the  principal  architects  of  air- 
line deregulation,  testified  before  the 
Antitrust,  Monopolies  and  Business 
Rights  Subcommittee  in  late  March, 
and  expressed  his  concern  about  sever- 
al airline  merger  decisions  of  the 
Transportation  Department  over  the 
past  2  years.  I  was  impressed  with  his 
testimony  and  his  interest  in  the 
future  direction  of  the  airline  industry 
in  light  of  this  wave  of  mergers.  Last 
Friday  night.  Professor  Kahn,  who  is 
now  the  Robert  Julius  Thome  profes- 
sor of  Political  Ekionomy  at  Cornell 
University,  provided  the  following 
commentary  with  respect  to  the  pro- 
posed USAir-Piedmont  merger  on  the 
PBS  Nightly  Business  Report,  giving 
particular  emphasis  to  the  effect  of 
the  merger  on  competition  at  slot-con- 
strained airports  such  as  LaGuardia's 
Airport  in  New  York: 

I've  several  times  criticized  the  E>epart- 
ment  of  Transportation  for  its  failure  to  dis- 
approve a  single  airline  merger,  even 
though  In  three  cases  the  Justice  Depart- 
ment recommended  it  do  so.  I  am  delighted 
to  report  now  that  a  D.O.T.  Judge,  Ronnie 
Yoder,  has  just  written  a  powerful  decision 
recommending  the  disapproval  of  the  pro- 
posed merger  of  USAlr  and  Piedmont. 


I  have  a  personal  interest  in  this  one.  My 
home  town  is  served  by  only  those  two  carri- 
ers. The  same  is  true  when,  as  often  hap- 
pens, I  drive  to  Syracuse  to  take  a  flight  to 
LaOuardia. 

I  was  invited  to  prepare  testimony  in  op- 
position to  the  merger,  and  finally  decided 
that  it  would  be  a  waste  of  time  in  view  of 
the  Department's  track  record  and  the  fact 
that  Justice  decided  not  to  oppose  this  one. 
I  am  ashamed  of  myself  now  for  not  having 
persevered. 

One  problem  that  gave  me  pause  was  that 
on  several  routes  like  Syracuse-New  York 
City,  there's  an  active  competitor— Conti- 
nental—flying  out  of  Newark  airport.  I 
knew  in  my  bones  that  for  many  fliers. 
Newark  is  a  poor  substitute  for  LaOuardia. 
but  lacking  the  resources  to  prove  that 
these  are  separate  markets.  I  thought  my 
bones  wouldn't  be  sufficient  evidence. 

As  Judge  Yoder  points  out,  however,  even 
If  a  lot  of  passengers  would  willingly  shift 
from  LaOuardia  to  Newark  if  the  fares  got 
too  high,  the  sophisticated  fare  differentia- 
tions that  the  airlines  have  developed  would 
still  enable  a  combined  USAir-Piedmont  to 
exploit  business  travelers,  most  of  whom 
prefer  LaOuardia  even  If  there's  a  big  price 
difference,  while  using  restictlve  discount 
fares  to  hold  onto  the  price-conscious  travel- 
ers who  would  be  more  likely  to  shift. 

A  second  problem  was  my  feeling  that  the 
only  way  to  convince  D.O.T.  that  they  had 
made  a  mistake  in  the  past  would  be  studies 
of  what  has  happened  to  fares  and  service 
Into  and  out  of  the  hubs  like  Minneapolis. 
Detroit.  St.  Louis,  that  have  become  so 
highly  concentrated  because  of  previous 
mergers.  To  my  astonishment,  the  people  at 
Antitrust  told  me  that  they  had  not  done 
any  studies  of  that  experience— so  Justice 
could  say  with  a  straight  face  that  It  had  no 
evidence  on  the  basis  of  which  to  oppose 
this  one. 

Fortunately,  other  witnesses  convinced 
the  Judge  on  this  t>olnt.  So,  three  cheers  for 
them  and  for  Judge  Yoder.  Now,  let's  wait 
and  see  what  the  Department  of  Transpor- 
tation does. 

I'm  Alfred  Kahn.* 


PRETORIA 


•  Mr.  WEICKER,  Mr,  President.  I  ask 
that  an  editorial  by  Randall  Robinson, 
the  executive  director  of  Transafrlca. 
that  appeared  in  the  October  5,  1987, 
edition  of  the  New  York  Times  be 
printed  in  the  Record, 

The  text  follows: 

Turn  Up  Heat  on  Pretoria 
(By  Randall  Robinson) 

Washington.— President  Reagan's  report 
to  Congress  on  what  progress  South  Africa 
is  making  toward  ending  apartheid  could 
consist  of  one  word:  none. 

After  one  year  of  United  States  sanctions. 
Pretoria  has  demonstrated  no  willingness  to 
dismantle  apartheid.  The  state  of  emergen- 
cy remains  in  force.  State  terrorism  has  not 
abated.  The  ruling  white  minority  of  4.5 
million  has  yet  to  seriously  contemplate 
giving  the  vote  to  the  black  majority  of  27 
million.  With  Nelson  Mandela  and  most 
bl{u:k  leaders  locked  away.  President  P.  W. 
Botha  plans  no  negotiations  that  might 
allow  a  democratic  outcome. 

Mr.  Reagan  says  the  sanctions — enacted  in 
the  Comprehensive  Anti-Apartheid  Act  of 
1986,  over  his  veto— have  not  achieved  their 
intended    results.   No   one   who   supported 
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them  thought  they  would  show  measurable 
results  by  today. 

If  Pretoria  is  to  yield,  tough  multinational 
sanctions  are  required. 

There  are  three  reasons  why  the  Reagan 
sanctions  have  not  worked:  The  Administra- 
tion, always  opposing  punitive  sanctions 
against  South  Africa,  eviscerated  the  law  by 
seriously  diluting  some  measures  and  ignor- 
ing others.  To  begin  with,  the  sanctions 
were  never  strong  enough.  A  year  is  far  too 
short  a  time  to  evaluate  the  impact  of  sanc- 
tions. 

Historically,  economic  sanctions  have  the 
greatest  Impact  when  applied  multinational 
ly,  with  the  strongest  possible  bile.  With 
some  understanding  of  this.  Congress,  in  the 
act,  said  the  President  or  Secretary  of  Slate 
"should  convene  an  International  confer- 
ence of  the  other  Industrialized  democracies 
In  order  to  reach  cooperative  agreemenu  to 
impose  sanctions  ...  to  bring  about  the 
complete  dismantling  of  apartheid." 

Congress,  believing  Western  cooperation 
would  maximize  the  impact  of  economic 
sanctions,  allowed  the  Administration  180 
days  to  convene  a  conference  of  our  allies. 
The  Administration  took  no  action. 

Last  Feb.  10.  a  special  advisory  committee 
•et  up  by  the  Secretary  of  Slate  George  P. 
ShulU  reported  that  "the  urgency  of  the 
situation  demands"  that  a  "multilateral  pro- 
gram of  sanctions  should  be  put  in  place 
unless  the  South  African  Government  re- 
leases all  political  prisoners,  unbans  the  Af- 
rican National  Congress  and  other  political 
parties  and  terminates  the  State  of  emer- 
gency." Ten  days  later,  in  the  United  Na- 
tions Security  Council.  Washington  and 
London  vetoed  a  resolution  calling  for  inter- 
national adoption  of  American  sanctions. 

The  laws  bilateral  provisions  have  also 
been  diluted.  Congress  intended  to  bar  im- 
portation of  all  South  African  uranium;  the 
Administration  opened  a  loophole  to  permit 
BMMt  of  the  uranium  trade  to  continue.  Con- 
gms  intended  to  ban  the  import  of  iron, 
steel  and  iron  ore:  the  Administration  ex- 
empted certain  alloys,  significantly  reducing 
the  impact  of  these  sanctions. 

The  Botha  Government  will  seriously  con- 
sider negotiations  with  South  Africa's  black 
leaders  only  If  t  finds  Itself  tightly  wedged 
between  high-pressure  and  complex  internal 
and  external  forces.  Internal  pressures  have 
been  building  since  1984.  but  external  pres- 
sure. Urgely  diplomatic  and  economic,  has 
lagged  behind. 

Vigorously  enforced.  American  sanction 
would  stop  only  about  25  percent  of  what 
America  buys  from  South  Africa.  When  our 
sanctions  are  combined  with  those  of  the 
European  Community  and  Japan,  only  9 
percent  of  South  Africa's  exports  are  affect 
ed.  To  salvace  any  chance  for  democracy, 
the  world  must  quickly  move  toward  global 
economic  sanctions. 

Pretoria  will  respect  nothing  less;  over- 
whelmingly, black  South  Africans  want 
nothing  more.  Washington  must  lead:  We 
should  ban  all  trade  and  investment,  ending 
first  the  indefensible  supply  of  vital  prod- 
ucts thJtt  American  oil  companies  provide  to 
the  milltaxy  and  police. 

In  May  1968.  the  Security  Council  im- 
posed comprehensive  economic  sanctions 
against  Rhodesia.  Prime  Minister  Ian  Smith 
survived  war  at  home  and  world  pressure  for 
11  years  before  giving  away  to  negotiations. 
Against  the  toughest  sanctions.  Pretoria 
could  possibly  hold  on  as  long.  America  and 
the  world  simply  must  find  the  grit  to  take 
the  only  workable  course,  and  steadfastly 
hold  on.« 


AN  OPEN  CONVENTION  FOR  THE 
DEMOCRATS 

•  Mr.  MOYNIHAN.  Mr.  President, 
every  so  often  one  of  our  more  experi- 
enced public  servants  speaks  out  and 
reminds  us  from  whence  we  came. 
Such  is  the  case  with  Stewart  Udall. 

Mr.  Udall,  a  former  congressman 
and  Secretary  of  the  Interior  under 
two  Presidents,  writes  In  yesterday's 
Washington  Post  about  the  merits  of 
an  open  Presidential  convention.  It  is 
a  thoughtful  piece.  Mr.  Udall  correctly 
points  out  that  an  open  convention 
can  provide  precisely  what  the  present 
primary  system  does  not— the  ability 
to  pick  the  strongest  ticket  to  repre- 
sent a  party.  Those  attending  a  na- 
tional convention  represent  every  fac- 
tion of  their  party,  with  most  of  these 
people  committed  primarily  to  one 
cause;  electing  a  President. 

Conunenting  on  the  1920  Presiden- 
tial convention,  Harry  Daugherty, 
campaign  manager  for  Warren  G.  Har- 
ding, predicted  that  the  convention 
would  be  decided  by  a  group  of  men 
who  "will  sit  down  about  two  o'clock 
in  the  morning  around  a  table  in  a 
smoke-filled  room."  As  students  of  his- 
tory will  tell  you,  Warren  Harding  won 
on  the  10th  ballot  and  went  on  to  the 
Presidency.  The  convention  was  decid- 
ed by  ballots,  not  in  the  proverbial 
smoke-filled  room.  A  1988  open  con- 
vention would  be  likely  to  produce  a 
similar  result. 

It  is  also  important  to  note,  as  Mr. 
Udall  does,  that  an  'old-fashioned, 
open-convention  does  not,  ipso  facto, 
rule  out  the  possibility  that  a  candi- 
date who  does  not  do  well  in  next 
spring's  primaries  might  win  the  nomi- 
nation."  Rather,  It  will  help  ensure 
that  a  party  will  be  able  to  unite 
behind  a  single,  strong  duo  before  the 
American  people. 

The  article  follows: 
An  Opn»  Cojfvximoii  for  th*  Democrats- 
It  May  bs  Jost  thi  Tome  Thkt  Need 
(ByStewartL.  Udall) 
A  large  roster  of  hard-to-distinguish  can- 
didates—and the  splintering  that  seems  cer- 
tain to  characterize  the  Souths  Super  Tues- 
day primary  next  March— will  propel  the 
Democratic  Party  into  an  open  convention 
in  Atlanta  next  July. 

Having  observed  the  gyrations  of  the 
nominating  process  for  40  years  (with  roles 
ranging  from  that  of  a  precinct  committee- 
man in  Tucson  in  1948  to  the  campaign 
manager  of  a  candidate  for  president  who 
slogged  through  most  of  the  1976  primar- 
ies). I  am  convinced  that  such  a  develop- 
ment would  be  a  boon  for  my  party.  It 
would  refurbish  the  process  that  produced 
Franklin  D.  Roosevelt.  Harry  Truman,  Adlai 
Stevenson  and  John  P.  Kennedy  by  empow 
erlng  the  leaders  of  the  party  (including,  of 
course,  all  of  the  candidates  who  have  gar 
nered  delegates  in  the  caucuses  and  primar- 
ies) to  use  their  collective  wisdom  and  pick  a 
winning  ticket  Just  before  the  big  race 
l>egins  next  year. 

A  convention  in  which  the  outcome  is  not 
preordained  is  long  overdue.  In  addition  to 
an  overemphasis  on  primaries,  which  often 


activate  only  a  small  fraction  of  the  eligible 
electorate,  one  of  the  mistakes  made  by 
those  who  reformed  the  old  system  In  the 
1970's  involved  new  rules  that  limited  the 
influence  of  elected  officials.  Yet  any  astute 
member  of  Congress  or  governor  or  mayor 
has  a  finger  on  the  local  political  pulse  and 
has  a  network  of  supporters  who  can  some- 
times tip  the  scales  in  a  close  presidential 
contest  in  a  particular  stale. 

I  witnessed  the  impact  of  the  drastic  re- 
forms the  Democrats  adopted  before  their 
1972  convention  when  I  went  with  Sen. 
George  McGovern  to  the  governors'  conven- 
tion in  Houston  just  after  he  had  defeated 
Hubert  Humphrey  in  the  winner-lake-all 
California  primary.  These  rules  (crafted  in 
part  by  McGovern  himself)  had  largely 
dealt  the  governors  out  of  the  nominating 
process.  As  a  consequence,  they  were  bris- 
tling with  hostility  toward  the  South 
Dakota  senator,  and  their  attitudes  In  June 
told  me  that,  barring  an  electoral  miracle. 
McGovern  would  lose  overwhelmingly  in 
November. 

One  of  the  curious  things  about  the  myth 
of  the  smoke-filed  room— the  myth  that  it  a 
somehow  unrepresentative  and  undemocrat- 
ic—is that  the  history  of  the  past  half  cen 
tury  does  not  support  the  thesis  that  the 
old  system  was  manipulated  by  self-seeking 
power  brokers.  The  Democratic  conventions 
in  1952.  1956  and  1960  (and  the  remarkably 
open  Republican  conventions  that  nominat- 
ed Wendell  Willkie  in  1940  and  Dwight  Ei 
senhower  In  1952)  are  cases  In  point. 

Several  prominent  senators,  the  elder 
statesman  Averell  Harriman  and  Vice  Presi 
dent  Alben  Barkley  sought  the  Democratic 
nomination  in  1952.  However,  once  the  Re 
publicaiu  had  nominated  Gen.  Eisenhower. 
Speaker  Sam  Raybum  and  many  other 
parly  leaders  were  convinced  that  the 
Democrats  would  lose  the  White  House 
unless  they  nominated  their  best-qualified 
candidate. 

Before  the  convention  a  consensus 
emerged  among  these  leaders  that  the  gov 
emor  of  Illinois.  Adlai  Stevenson,  had  ex- 
ceptional talents  for  leadership  and  should 
be  nominated.  But  the  little-known  Steven 
son  did  not  want  the  nomination,  and  the 
1952  gathering  in  Chicago  began  as  an  excit 
Ing.  wide-open  convention.  Because  of  unr^ 
lenling  pressure  from  Raybum  and  other 
parly  wise  men.  Gov.  Stevenson  finally 
agreed  to  run.  Stevenson  was  an  eloquent 
spokesman,  and  although  he  lost  the  195J 
election  he  ran  such  a  strong  race  that  the 
"power  brokers"  of  his  party  readily  renomi- 
nated him  four  years  later. 

Kennedy's  nomination  in  1960  pivoted 
around  a  different  scenario,  but  his  political 
exercise  also  refutes  the  idea  that  an  open 
convention  is  bad  for  a  party  and  for  the 
country.  JFK  prevailed  in  a  few  primaries  to 
demonstrate  that  his  Catholicism  was  not 
an  insurmountable  handicap.  But  he  won 
the  big  prize  through  a  strategy  that  oper- 
ated on  two  levels:  he  persuaded  a  haU 
dozen  big-state  governors  to  support  him. 
and  he  put  together  an  enthusiastic  grass- 
roots organization  that  lined  up  delegates  in 
most  of  the  nonprimary  sUtes.  The  final 
votes  Kennedy  needed  to  win  on  the  first 
ballot  were  nailed  down  only  a  few  houn 
before  the  1960  convention  began. 

My  hope  for  a  return  to  rational,  com- 
monsense  politics  is  not  a  pipe  dream.  A 
recent  reform  has  already  ensured  that  the 
Democrats'  1988  convention  will  be  differ- 
ent: a  rule  change  automatically  awards  del- 
egate seats  to  40  U.S.  senators  and  210  mem- 
bers of  the  House  of  Representatives.  These 
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new  minlbrokere  could  serve  as  a  balance 
wheel  If  there  were  an  open  convention. 
They  know  the  strengths  and  weaknesses  of 
all  of  the  potential  nominees,  and  their  pro- 
fessionalism will  rule  out  decisions  influ- 
enced by  images  and  Image  makers. 

And  let  me  end  with  a  final  caveat  for  the 
supporters  of  the  candidates  already  in  the 
field— and  for  those  governors  and  senators 
In  the  wings  nursing  a  dose  of  Adlai  Steven- 
son's reluctance.  An  old-fashioned,  open 
convention  does  not.  Ipso  facto,  rule  out  the 
possibility  that  a  candidate  who  does  well  in 
next  spring's  primaries  might  win  the  nomi- 
nation. Nor  does  it  necessarily  imply  that  a 
noncandidate  will  be  drafted  by  the  conven- 
tion. 

The  spontaneity  of  an  open  convention— 
and  the  opportunity  it  offers  to  pick  the 
strongest  ticket  just  before  the  race 
begins— could  be  just  the  tonic  the  Demo- 
cratic Party  needs  to  win  in  1988.* 


OLYMPIC  COMMEMORATIVE 
COIN  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  that  H.R.  2741.  the  Olympic 
Commemorative  Coin  Act.  passed  yes- 
terday in  the  Senate  by  unanimous 
consent.  H.R.  2741,  introduced  by  my 
distinguished  friend  from  Illinois, 
Congressman  Prank  Annunzio,  passed 
in  the  other  body  in  August.  I  am 
proud  to  have  introduced  the  Senate 
companion  bill  S.  1587.  This  bill  au- 
thorizes the  minting  of  commemora- 
tive coins  to  support  the  training  of 
American  athletes  participating  in  the 
1988  winter  and  summer  Olympic 
games. 

Across  America,  thousands  of  our 
finest  athletes  are  in  training  today 
for  the  1988  U.S.  Olympic  teams. 
Many  of  them  are  making  great  per- 
sonal sacrifices  in  the  .sole  hope  of  rep- 
resenting the  land  they  love  at  the 
highest  level  of  international  competi- 
tion. Thousands  of  hours  of  lonely 
practice  must  be  put  into  the  goal  of 
standing  on  the  victory  platform  while 
the  American  flag  is  raised  and  our  na- 
tional anthem  is  played. 

The  costs  of  participating  in  the 
Olympic  games  are  rapidly  escalating, 
but  this  bill  can  help  our  athletes  to 
attain  their  dreams.  H.R.  2741  will  au- 
thorize 1  million  gold  and  10  million 
silver  coins  to  be  sold  directly  to  the 
public,  and  will  help  raise  millions  of 
badly  needed  dollars.  A  surcharge  at- 
tached to  the  coins  will  go  directly  to 
the  U.S.  Olympic  Committee  to  sup- 
port local  athletic  programs  and  erect 
facilities  for  athletic  training. 

On  the  behalf  of  America's  amateur 
athletes,  I  thank  my  colleagues  for 
supporting  this  legislation.* 


UMI 


PROTECTING  OUR  GROUND 
WATER 

•  Mr.  BURDICK.  Over  the  past  15 
years,  the  Federal  Government  has 
made  a  major  contribution  to  protect- 
ing the  quality  of  our  environment. 
We  have  enacted  landmark  legislation 
including  the  Clean   Water  Act.   the 


Clean  Air  Act,  and  the  Superfund  stat- 
ute. 

This  legislation  has  been  remarkably 
effective  in  correcting  some  of  the 
most  serious  and  obvious  pollution 
problems  in  this  country.  I  am  proud 
to  say  that  the  Senate  Environment 
and  Public  Works  Committee,  which  I 
now  chair,  played  a  major  role  In  put- 
ting Into  writing  these  laws  and 
making  amendments  as  necessary. 

I  am  concerned,  however,  that  we 
have  neglected  a  vital  element  of  our 
natural  environment— our  ground 
water  resources.  Ground  water  is  so 
widely  used  and  so  essential  to  life 
that  we  sometimes  take  It  for  granted. 
It  Is  time  to  recognize  and  respond  to 
the  problems  of  ground  water  con- 
tamination. 

Ground  water  Is  a  resource  of  tre- 
mendous value  and  Importance.  Half 
of  our  population  and  almost  everyone 
living  In  rural  areas  rely  on  ground 
water  for  drinking  water. 

In  my  home  State  of  North  Dakota, 
over  half  of  the  population  relies  on 
ground  water  for  domestic  supply.  It  Is 
the  only  source  of  water  for  thousands 
of  farm  families  and  their  livestock. 

Almost  every  town  In  North  Dakota 
depends  solely  on  ground  water  as  a 
source  of  supply.  Increasingly,  ground 
water  Is  being  used  to  Irrigate  crops 
and  grassland  during  low  rainfall  peri- 
ods. 

This  crucial  resource  Is  threatened 
with  contamination  on  a  wide  scale. 
Recent  surveys  by  the  Environmental 
Protection  Agency  and  other  organiza- 
tions have  Identified  ground  water 
contamination  problems  all  across  the 
United  States. 

A  study  by  the  Office  of  Technology 
Assessment  found  that  ground  water 
contamination  has  occurred  in  every 
State  and  Is  being  detected  with  in- 
creasing frequency.  It  concluded  that 
the  potential  effects  of  contamination 
are  significant  and  warrant  national 
attention. 

A  report  by  the  Academy  of  Natural 
Sciences  cites  a  wide  range  of  ground 
water  contamination  sources  including 
hazardous  waste  disposal  sites,  solid 
waste  landfills,  leaking  underground 
storage  tanks,  and  application  of  pesti- 
cides and  fertilizers.  Contaminants 
from  these  sources  are  known  to  cause 
adverse  health  and  environmental  ef- 
fects and  to  impose  large  costs  in 
treatment  and  remediation. 

The  EPA  acknowledges  that  suffi- 
cient information  is  available  to  raise 
concerns  that  a  widespread  problem 
may  exist. 

We  must  not  ignore  these  warnings. 
Ground  water  is  of  vital  Importance 
and  we  have  a  duty  to  act  before  the 
problem  becomes  unmanageable. 

I  am  pleased  to  report  that  we  have 
already  made  some  progress  toward 
developing  legislation  to  protect 
ground  water.  Earlier  this  year.  I  in- 
troduced S.  1105.  legislation  to  expand 


and  strengthen  research  of  ground 
water  and  ground  water  pollution 
problems. 

Research  on  ground  water  is  now  un- 
derway at  several  Federal  agencies. 
The  current  research  program  is  inad- 
equate in  several  respects,  however. 
We  need  to  know  more  about  the  loca- 
tions and  amounts  of  ground  water, 
the  health  effects  of  ground  water 
contaminants,  the  causes  and  extent 
of  contamination,  and  the  most  effi- 
cient methods  of  preventing  and  con- 
trolling contamination. 

My  legislation  is  Intended  to  expand 
the  national  ground  water  research 
program  and  to  clarify  and  coordinate 
the  efforts  of  the  Federal  agencies  in- 
volved in  this  work. 

The  Environment  and  Public  Works 
Committee  will  also  consider  legisla- 
tion addressing  specific  sources  of 
ground  water  contamination.  I  recent- 
ly joined  with  Senator  Leahy,  the 
chairman  of  the  Senate  Agriculture 
Committee,  in  introducing  a  bill  to 
reduce  the  levels  of  agricultural  nitro- 
gen in  ground  water.  The  legislation 
asks  our  agricultural  producers,  fertil- 
izer manufacturers,  scientists,  and 
others  to  work  together  to  develop 
methods  of  reducing  the  levels  of  agri- 
cultural nitrogen  in  surface  water  and 
ground  water. 

The  bill  establishes  an  Agricultural 
Nitrogen  Best  Management  Practices 
Task  Force.  The  task  force  will  re- 
search the  use  of  agricultural  nitrogen 
In  crop  production  and  develop  educa- 
tional and  training  materials  for  farm- 
ers. 

The  task  force  wotild  include  repre- 
sentatives from  a  wide  variety  of  Fed- 
eral agencies.  Because  we  must  rely  on 
our  farmers  to  implement  best  man- 
agement practices  for  applying  agri- 
cultural nitrogen,  the  bill  Includes  a 
farmer-representative  on  the  task 
force. 

Pesticides  are  also  a  source  of 
ground  water  pollution.  Several  of  my 
colleagues  on  the  Environment  Com- 
mittee have  Introduced  bills  address- 
ing the  problem  of  pesticide  contami- 
nation of  ground  water.  I  expect  that 
we  win  be  working  closely  with  mem- 
bers of  the  Agriculture  Commmlttee 
on  this  issue  in  the  coming  months. 

Another  major  source  of  ground 
water  contamination  are  solid  waste 
landfills  located  in  virtually  every 
community  across  the  country.  This 
year,  the  Envlrorunent  Committee  will 
begin  consideration  of  amendments  to 
the  Solid  Waste  Disposal  Act.  As  part 
of  this  effort,  we  will  review  the  entire 
Issue  of  municipal  solid  waste  disposal. 
This  Includes  waste  recycling  and  envi- 
ronmentally safe  incineration. 

These  initiatives  are  designed  to  im- 
prove ground  water  research,  to  pro- 
tect ground  water  from  high  nitrogen 
levels  and  pesticide  contamination, 
and  to  prevent  ground  water  contami- 
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nation  from  landfills.  But  these  indi- 
vidual efforts  are  not  a  sufficient  re- 
sponse to  the  ground  water  pollution 
problem.  We  need  legislation  provid- 
ing a  comprehensive  framework  for 
protecting  ground  water.  I  hope  that 
my  committee  can  introduce  compre- 
hensive ground  water  protection  legis- 
lation sometime  early  next  year. 

Such  comprehensive  legislation  must 
meet  several  objectives.  It  must  set 
clear  goals  for  protecting  this  re- 
source. It  must  build  on  existing 
ground  water  programs.  It  must  bal- 
ance Federal  and  State  responsibil- 
ities. And.  it  must  be  adequately 
funded. 

We  face  a  long  road  in  developing 
the  specific  ground  water  bills  already 
Introduced  and  in  drafting  more  com- 
prehensive ground  water  protection 
legislation.  But  I  am  optimistic  that 
we  can  put  together  a  winning  combi- 
nation for  ground  water  protection.* 
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TAX  PENALTY  ON  CAPITAL 
GAINS 
•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  to  speak  on  the  issue  of  capital 
gains,  specifically  the  negative  side 
effect  of  the  Tax  Reform  Act  of  1986 
on  capital  gains.  Although  I  strongly 
endorse  the  Tax  Reform  Act  of  1986 
because  it  is  a  landmark  attempt  to  in- 
troduce equity  into  the  tax  system.  I 
continue  to  believe  that  the  very  large 
increase  that  bill  imposed  on  capital 
gains  is  not  in  the  best  interest  of  the 
country. 

As  my  colleagues  recall,  a  primary 
goal  of  tax  reform  was  to  provide  uni- 
form tax  treatment  of  alternative  in- 
vestment options.  The  objective  was  to 
let  the  market,  not  tax  considerations. 
Influence  investment  decisions.  Re- 
gretUbly.  the  goal  of  tax  equity  has 
not  been  fully  achieved.  The  tax  pen- 
alty on  investments  that  return  cap- 
ital gains  discourages  such  invest- 
ments. This  reflects  the  fact  that  cap- 
ital gains  are  both  voluntary  and  risk 
oriented.  When  rates  are  relatively 
high,  there  Is  a  tendency  to  hold 
assets  or  not  to  invest.  When  rates  are 
lowered,  assets  turn  over  more  quickly 
and  are  put  to  more  productive  and 
risk  oriented  uses  that  generate  addi- 
tional tax  revenues. 

Mr.  President.  I  ask  to  have  a  report 
prepared  by  the  American  Counsel  for 
Capital  Formation  entitled  "The  Tax 
Penalty  and  Capital  Gains."  authored 
by  J.  Gregory  Ballentine.  inserted  in 
the  Record  following  my  sUtement. 
As  set  forth  by  Mr.  Ballentine.  the 
effect  of  the  Tax  Reform  Act  of  1986 
has  been  to  increase  substantially  the 
tax  rate  on  capital  gains. 

The  tax  consequences  indentified  by 
Mr.  Ballentine  resxilt  from:  First,  re- 
moval of  the  partial  exemptions  for 
capital  gains:  second,  continued  limits 
on  the  deductibility  of  capital  losses: 


and  third,  elimination  of  income  aver- 
aging. 

In  addition  to  documentmg  the  tax 
penalty  on  capital  gains  under  the  Tax 
Reform  Act  of  1986,  Mr.  Ballentine 
highlighU  one  of  the  more  pernicious 
consequences  of  the  act.  According  to 
Mr.  Ballentine,  capital  gains  for 
middle  income  taxpayers  tend  to  be 
bunched  into  a  single  year,  often  the 
result  of  the  sale  of  a  small  business 
that  the  taxpayer  built  over  a  lifetime. 
This  forces  taxpayers  into  a  higher 
tax  bracket.  Prior  to  1986.  this  form  of 
bracket  creep  was  offset  by  the  capital 
gains  exemption  and  income  averag- 
ing. Furthermore,  these  capital  gains 
most  often  reflect  the  accumulation  of 
profits  over  many  years  and  those 
profits  were  already  taxed  once. 

My  proposal  to  reinstate  a  reduced 
capital  gains  tax  rate.  3.  444.  relies  on 
a  two-tiered  approach.  It  utilizes  1  and 
3  year  holding  periods  with  a  40  and 
60  percent  tax  exclusion,  respectively. 
My  approach  may  not  be  the  only  way 
to  attack  the  problem.  We  must,  how- 
ever, address  the  negative  conse- 
quences of  our  failure  to  provide  a 
stimulus  for  voluntary  decisions  trig- 
gering capital  gains.  It  is  important  for 
my  colleagues  to  understand  this  issue 
and  it  is  with  that  goal  in  mind  that  I 
appear  before  you  today. 

The  report  follows: 
The  Tax  Pewalty  on  Capital  Gains 
(By  J.  Gregory  Ballentine' ) 

INTRODUCTION 

Much  was  said  in  the  debate  on  the  Tax 
Reform  Act  of  1986  about  leveling  the 
playing  field."  tax  equity. '  and  the  •effi- 
ciency gains"  of  a  low  rale  broad-based 
income  tax  system  (or  economic  growth 
That  was.  to  large  extent,  the  rationale  for 
the  capital  gains  provisions  of  the  1986  act. 
which  provided  for  the  taxation  of  capital 
gains  as  ordinary  income.  In  "The  Tax  Pen- 
alty on  Capital  Gains.  "  a  Just  completed 
study  by  Dr.  J.  Gregory  Ballentine,  the 
author  challenges  the  economic  case  for  the 
taxation  of  capital  gains  as  ordinary  income. 
To  further  a  constructive  debate  on  the  eco- 
nomic impact  of  tax  policy,  the  ACCF 
Center  for  Policy  Research  is  pleased  to 
summarize  below  the  findings  of  the  study. 

THE  FULL  TAXATION  OF  CAPITAL  GAINS:  A 
FAILURE  OF  TAX  REFORM 

By  its  own  standards  of  success,  the  1986 
tax  reform  effort  clearly  failed  with  regard 
to  the  taxation  of  capital  gains.  Perhaps  the 
most  compelling  goal  of  tax  reform  was  to 
provide  uniform  tax  treatment  of  alterna- 
tive investments.  This  was  the  goal  behind 
the  call  for  a  level  playing  field,"  to  let  the 
market,  and  not  lax  considerations,  deter- 
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mine  investment  decisions.  In  fact,  tax 
reform  has  tilted  the  playing  field  againit 
many  investments  that  return  capital  gains. 
Further,  the  lax  penalty  on  most  realized 
capital  gains  will  cause  tax  considerations  to 
t>ecome  a  major  factor  in  many  investment 
decisions. 

In  this  report,  the  capital  gains  tax 
changes  in  the  1986  Tax  Reform  Act  (TRA) 
are  evaluated  with  respect  to  the  standard! 
generally  endorsed  by  the  proponents  of  ilw 
act.  Those  standards  essentially  call  for  a 
passive  tax  system  that  treats  all  invest 
ments  uniformly,  rather  than  a  tax  system 
that  actively  encourages  investment  in 
order  to  spur  economic  growth.  A  reduced 
tax  rate  on  capital  gains  provides  an  impor- 
tant incentive  for  long-term,  innovative  in- 
vestments that  are  central  to  economic 
growth.  While  the  proponents  of  the  19M 
act  rejected  the  need  for  investment  incen 
tives.  an  overall  evaluation  of  the  tax  treat- 
ment of  capital  gains  should  recognize  the 
beneficial  effect  on  investment  incentives  of 
a  capital  gains  exemption. 

The  tax  treatment  of  capital  gains  under 
TRA  fails  against  even  the  limited  criteria 
of  a  passive  tax  system  that  stresses  neu 
trality.  Instead,  the  Tax  Reform  Act  ot 
1986: 

Imposes  an  implicit  surtax  of  up  to  29  per 
cent  (compared  to  the  tax  rate  on  ordinary 
income)  on  capital  gains  asseu  held  for  an 
average  period: 

Levies  a  surtax  of  up  to  50  percent  on 
high  risk  capital  assets  held  for  an  avera«e 
period: 

Raises  the  cost  of  capital  for  a  capital 
asset  by  12  percent  compared  to  that  for  an 
investment  yielding  current  income. 

The  surtax  on  capital  gains  is  described 
here  as  ■implicit"  because  effective  tax 
rates  on  capital  gains,  far  in  excess  of  those 
on  ordinary  income,  are  not  specifically 
mandated  by  TRA.  Instead,  the  implicit 
surtax  on  investments  that  yield  capital 
gains  results  from  three  factors;  ( 1 )  the  re- 
moval of  any  exemption  or  rate  differential 
for  capital  gains:  (2)  the  continued  limita 
lion  on  the  deductibility  of  capital  losses; 
and  (3)  the  elimination  of  income  averaginj. 
Such  implicit  tax  penalties  clearly  violate 
the  neutrality  criteria  of  the  Tax  Refonn 
Act.  Certainly,  had  they  been  considered  as 
explicit  tax  surcharges,  this  failure  would 
have  been  obvious.  If  current  law  is  evaluat- 
ed relative  to  an  activist  tax  system  intend- 
ed to  encourage  investment  and  growth,  the 
over  taxation  of  capital  gairvs  fails  even 
more  clearly. 

Improved  tax  equity  was  another  central 
goal  of  tax  reform.  During  the  debate  over 
reform,  there  was  a  broad  consensus  that 
different  families  with  similar  incomes 
should  not  be  taxed  differently  because  one 
family  took  advantage  of  tax  preferences 
(e.g..  so-called  "shelters")  while  another  did 
not.  Reform  was  supposed  to  result  in  great 
er  lax  equity  by  insuring  that  taxpayers 
with  identical  incomes  are  taxed  similarly. 

The  over  taxation  of  capital  gains,  and  the 
fact  that  capital  gains  tend  to  bunch  income 
in  a  single  year.  lead,  however,  to  large  dif- 
ferences in  the  tax  treatment  of  similar 
middle  income  taxpayers  who  earn  capital 
gains  will  be  forced  Into  higher  tax  brackets 
in  the  year  they  realize  gains.  This  will 
cause  them  to  pay  much  higher  taxes  than 
similar  taxpayers  who  invest  in  ordinan 
income  producing  assets  (e.g..  in  bank 
CDj). 
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THI  aiTRTAX  ON  CAPITAL  GAINS  IlfVZSTKKIfT 

The  Tax  Reform  Act  of  1986  falls  to  rec- 
ognize that  capital  gains  investments  are  in- 
herently high  risk  and  that  realized  capital 
gains  include  purely  Inflationary  gains  that 
are  not  income.  For  example,  a  taxpayer  in 
the  28  percent  tax  marginal  bracket  pays  a 
29  percent  higher  tax  on  a  capital  sksset  held 
for  5  years  than  one  which  earns  ordinary 
Income  and  is  taxed  currently. 

The  combined  effect  of  taxing  inflation- 
ary gains  and  limiting  the  deductibility  of 
capital  losses  leads  to  a  severe  over  taxation 
of  Biany  investments  that  will  earn  capital 
gains.  Thus,  a  taxpayer  in  the  28  percent 
bracket  who  realizes  a  gain  on  a  high  risk 
capital  asset  faces  a  surtax  of  50  percent  on 
an  asset  held  five  years.  Larger  surtaxes  on 
high  risk  capital  assets  result  from  the  fact 
that,  while  a  capital  gain  Is  subject  to  full 
taxation,  but  losses  are  allowed  only  limited 
deductibility. 

THE  TAX  PENALTY  ON  CAPITAL  CAINS  AND  THE 
COST  OP  CAPITAL 

Certain  Investments,  by  their  very  nature, 
will  generate  capital  gains.  This  may  be  be- 
cause of  the  kinds  of  assets  purchased  or 
the  planned  financial  structure  of  the  in- 
vestment. An  example  of  the  latter  case  is 
the  investment  in  a  start-up  company  with 
the  intent  to  sell  all  or  a  portion  of  the  com- 
pany in  later  years.  By  imposing  a  tax  pen- 
alty on  such  investments,  the  TRA  effec- 
tively raises  the  cost  of  capital  for  these  in- 
vestments. For  example.  If  inflation  is  4  per- 
cent, a  capital  asset  held  for  five  years  (the 
average  holding  period)  must  earn  a  real 
pretax  rate  of  return  of  7.76  percent  in 
order  to  earn  a  real  after  tax  rate  of  return 
of  5  percent.  In  contrast,  the  real  pretax 
rate  of  return  (or  cost  of  capital)  required 
on  an  investment  yielding  a  5  percent  real 
return  and  currently  taxed  on  its  real 
income  is  only  6.94  percent.  Thus,  the  cost 
of  capital  for  an  asset  yielding  capital  gains 
is  12  percent  higher  than  that  of  an  invest- 
ment yielding  current  income  (7.76  percent 
is  12  percent  larger  than  6.94  percent).  In  a 
similar  vein,  the  cost  of  capital  for  a  high 
risk  capital  asset  held  5  years  may  be  as 
much  as  24  percent  higher  than  that  for  an 
Investment  whose  yieid  is  taxed  as  ordinary 
income. 

THE  SPECIAL  TAX  PENALTY  ON  MIDDLE  INCOME 
INVESTORS 

In  addition  to  the  general  tax  penalty  on 
capital  gains  caused  by  the  TRA.  many 
middle  Income  investors  will  face  an  extra 
penalty.  This  arises  because  realized  capital 
gains  income  tends  to  be  bunched  in  a  single 
year,  forcing  taxpayers  into  a  higher  tax 
bracket.  Before  the  1986  act.  this  tendency 
of  capital  gains  to  force  middle  income  tax- 
payers into  a  higher  bracket  was  mitigated 
by  the  capital  gains  exemption  and  by 
Income  averaging. 

The  Tax  Reform  Act  eliminated  these 
protections.  A  middle  income  taxpayer  who 
realizes  capitstl  gains  in  a  given  year  and.  as 
a  result,  is  forced  into  the  28  percent  or  33 
percent  tax  bracket  may  easily  find  that 
their  tax  rate  on  capital  gains  is  double 
their  tax  rate  on  ordinary  Income.  For  ex- 
ample, a  taxpayer  who  is  moved  into  the  28 
percent  bracket  from  the  15  percent  bracket 
due  to  the  realization  of  a  capital  gain  faces 
a  surtax  of  89  percent  on  an  asset  held  for  5 
years.  This  kind  of  arbitrary  tax  penalty  on 
middle  income  investors  is  inconsistent  with 
the  equity  goals  of  tax  reform.  As  with  the 
non-uniformity  of  the  general  tax  penalty 
on  capital  gains,  this  penalty  represents  a 
clear  failure  of  tax  refonn. 


CONCLU8IOH 

While  it  la  difficult  to  estimate  the  overall 
effect  of  the  capital  gains  surtax  on  produc- 
tivity and  economic  growth,  it  is  clear  that 
tax  equity  and  tax  uniformity  make  a  valua- 
ble contribution  to  economic  welfare.  How- 
ever, the  Tax  Reform  Act  of  1986  fell  well 
short  of  achieving  these  goals.  Indeed,  the 
current  tax  penalties  on  vsu-ious  capital 
gains  investments  and  capital  gains  inves- 
tors represent  a  clear  failure  of  tax  reform. 
Those  penalties  will  hturo  the  economy  by 
worsening  tax  equity  and  tax  uniformity.* 


PHASE  1  OF  STAR  WARS  WILL 
WASTE  BILLIONS 

•  Mr.  KERRY.  Mr.  President,  the 
SDI  Program  has  turned  a  significant 
comer.  Last  month.  Secretary  of  De- 
fense Weinberger  decided  that  six 
technologies  in  SDI  were  ready  to 
move  from  a  research  into  a  testing 
stage,  termed  "validation  and  demon- 
stration," looking  toward  the  deploy- 
ment of  a  two-tier  nationwide  ballistic 
defense,  termed  phase  1  by  the  Star 
Wars  office.  Phase  1  would  by  design 
only  be  intended  to  stop  less  than  20 
percent  of  Soviet  strategic  missiles.  As 
a  result,  it  cannot  protect  our  popula- 
tion should  any  nuclear  war  take 
place,  but  is  merely  part  of  a  general 
strategy  of  deterring  nuclear  war. 
Still,  even  with  this  limited  goal,  the 
forward  movement  of  phase  1  poten- 
tially represents  the  most  fundamen- 
tal shift  in  national  defense  strategy 
since  the  Soviet  Union  first  developed 
nuclear  weapons. 

There  are  many  questions  about 
phase  1  which  must  be  answered 
before  we  hurtle  toward  deployment 
of  such  systems,  including  such  funda- 
mentals as  whether  partial  defenses 
against  nuclear  missiles  could  increase 
the  risk  that  a  nuclear  war  might  take 
place.  But  without  reaching  such  fun- 
damental issues,  we  should  t>e  cau- 
tioned by  what  some  of  the  Nation's 
physicists  are  telling  us  about  the 
limits  of  some  of  the  technologies 
being  developed  for  the  Star  Wars 
Program  for  phase  1. 

To  be  specific,  we  are  being  told  un- 
equivocally by  physicists  from  Har- 
vard and  Princeton  that  space  based 
interceptors,  such  as  are  at  the  heart 
of  phase  1  development,  cannot  be 
cost  effective. 

In  a  paper  recently  completed  by 
David  Spergel  of  Princeton's  Institute 
for  Advanced  Study  and  George  Field, 
of  Harvard's  Department  of  Astrono- 
my, the  authors  conclude  that  the 
United  States  will  have  to  spend  at 
least  $3  for  space  based  interceptors 
for  every  $1  the*  Soviet  Union  spends 
on  new  missiles.  Moreover,  the  authors 
have  concluded  that  it  would  cost  the 
United  States  $8  to  $70  to  counter 
every  $1  the  Soviet  Union  spends  on 
fast-bum  ICBM's.  and  that  space 
based  interceptors  would  be  useless 
against  Soviet  missiles  with  bum  times 
of  less  than  60  seconds. 


As  the  authors  note,  this  system 
would  therefore  fail  to  meet  the  crite- 
ria, first  enunciated  by  Ambassador 
Paul  Nitze.  that  phase  1  of  SDI  be 
cost-effective— as  well  as  survival— 
before  it  could  be  deployed. 

These  scientists  noted  that  ever 
these  unfavorable  results  wert. 
reached  through  making  assumptions 
that  were  favorable  to  the  defense- 
based  on  assumptions  that  space-based 
interceptors  would  be  90-percent  effec- 
tive in  killing  their  assigned  targets, 
and  assuming  that  the  Soviets  adopted 
no  coimtermeasures  that  would  allow 
its  missile^  to  evade  the  space-based 
interceptors.  For  example,  the  model 
ignored  the  possibility  that  the  Soviets 
could  locate  all  of  their  missiles  at  one 
site,  increasing  the  absentee  ratio  of 
space-based  interceptors  by  a  factor  of 
3,  trebling  the  cost  of  the  defensive 
system  by  trebling  the  nimiber  of 
space-based  platforms  required. 

Nevertheless,  the  scientists  conclud- 
ed that  the  boost-phase  defense  advo- 
cated for  phase  1  would  not  be  cost  ef- 
fective against  SS-24's  or  SS-25's,  and 
would  be  even  less  cost  effective 
against  fast-bum  boosters  and  totally 
ineffective  against  boosters  with  bum 
times  of  less  than  65  seconds. 

As  the  scientists  concluded,  deploy- 
ment of  space-based  interceptors  such 
as  contemplated  by  phase  1,  "could 
result  in  an  arms  race  that  is  economi- 
cally unfavorable  to  the  United 
States." 

I  ask  that  the  text  of  the  article  by 
David  Spergel  of  the  School  of  Natu- 
ral Science,  Institute  for  Advanced 
Study,  Princeton,  and  George  B.  Field, 
of  the  Department  of  Astronomy.  Har- 
vard University,  be  printed  in  full  in 
the  Recoiu). 

The  material  follows: 

Are  Space  Based  Interceptors  Cost 
Eptecttve? 

(David  N.  Spergel  and  George  B.  Field) 

abstract 

Space-based  interceptors  (SBIs)  advocated 
by  the  Marshall  Institute  as  weapons  form- 
ing the  first  tier  of  a  ballsitlc  missile  defense 
system  are  not  cost  effective  against  Soviet 
deployment  of  either  their  new  missiles 
(SS-24  and  SS-2S)  or  fast-bum  missiles.  The 
U.S.  will  have  to  spend  at  least  $3  for  SBIs 
for  every  $1  the  Soviet  Union  spends  on  new 
SS-25S.  It  will  cost  the  U.S.  at  least  $8-$70 
to  counter  every  $1  the  U.S.S.R.  spends  on 
fast-bum  ICBMs.  SBIs  are  completely  use- 
less against  ICBMs  with  bum  times  less 
than  60  seconds. 

There  has  been  growing  discussion  of  the 
early  deployment  of  SDI  ("Star  Wars") 
weapons  based  on  current  technologies.  A 
recent  report  by  the  Marshall  Institute  (1) 
discusses  the  near-term  deployment  of  a 
three-layered  system.  The  first  layer  attacks 
the  ICBMs  in  their  boost  phase  with  space 
based  kinetic  kill  vehicles  (SBKKVs  or  more 
simply  space  based  interceptors  [SBIs]). 
The  SBIs  would  be  deployed  on  satellites  in 
a  7-year  program  beginning  in  1994.  The 
second  (ERIS)  layer  consists  of  ground- 
based  kinetic  energy  weapons  that  attack 
warheads  at  the  end  of  midcourse.  The  ter- 
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mlnal  defense  uses  HEDI  missiles  to  Inter- 
cept Incoming  warheads  during  reentry(l). 

One  of  the  many  questions  that  must  be 
answered  positively  before  deploying  any 
system  is:  Will  it  be  cost  effective?  Can  the 
Soviets  build  new  missiles  that  will  over- 
whelm the  defensive  system  at  a  lower  cost 
than  the  U.S.  can  upgrade  its  system  to 
meet  the  new  Soviet  threat?  The  Presidents 
Strategic  Defense  Initiative<2)  released  by 
President  Reagan  on  28  December  1984. 
states  "the  defensive  system  must  be  able  to 
maintain  its  effectivness  against  the  offense 
at  less  cost  than  it  would  take  to  develop  of- 
fensive countermeasures  and  proliferate  the 
ballistic  missiles  necessary  to  overcome  it" 
(2).  Ambassador  Paul  Nitze  has  emphasized 
cost-effectiveness  as  a  necessary  condition 
forSDI  deploymentO). 

This  paper  considers  the  cost  of  counter- 
ing the  Soviet  Deployment  of  additional 
missiles,  such  as  the  new  SS-24's  and  SS- 
25  s  (whose  boosters  bum  for  about  3  min- 
utes) as  well  as  "fast-bum"  missiles  with 
bum  times  as  short  as  1  minute.  As  SBIs  are 
effective  against  missiles  only  during  boost 
phase,  deployment  of  missiles  with  shorter 
bum  times  requires  the  defense  to  orbit 
more  SBIs.  Although  the  Marshall  Institute 
recognized  that  shorter  bum  time  missiles 
pose  a  threat  to  their  proposed  defensive 
systemd).  this  paper  shows  that  they  se- 
verely underestimated  the  number  of  SBIs 
required  to  counter  the  threat. 

Blechman  and  Utgoff  (4)  assert  that  the 
SovieU  will  disperse  their  ICBMs  on  mobile 
launchers  to  assure  survivability.  They  go 
on  to  assume  that  the  launchers  will  be  dis- 
persed over  a  large  fraction  of  the  Soviet 
land  mass.  Since  under  this  assumption,  a 
satellite  carrying  SBIs  is  within  range  of  a 
Soviet  oooster  during  a  large  fraction  of  its 
orbit,  relatively  few  SBIs  are  needed  to 
counter  each  new  Soviet  ICBM  in  their  cal- 
culation. 

We  find  that  such  wide  dispersal  is  not  re- 
quired to  assure  survivability.  If  the  Soviets 
deploy  their  mobile  launchers  at  a  density 
of  1  ICBM  per  400  square  tilometers,  then 
10  warheads  fired  at  each  launcher  would 
destroy  at  most  50  percent  of  the  force  (5). 
The  U.S.S.R.  could  deploy  1.000  ICBM's  in 
an  area  of  400.000  lun'  (less  than  2  percent 
of  the  area  of  l.ie  Soviet  Union)  and  be  cer- 
tain that  a  significant  fraction  of  its  ICBM 
force  could  survive  a  U.S.  first  strilce. 

The  Soviet  Union  wUl  likely  deploy  its 
new  missiles  at  a  small  number  of  sites,  as  it 
does  do  now:  Soviet  MiliUry  Power  (6)  lists 
3  sites  for  the  new  SS-25  missiles.  4  sites  for 
the  SS-19°s  and  6  sites  for  the  SS-18's.  We 
will  assume  that  additional  SS-24's.  SS'25's. 
and  fast-bum  missiles  will  be  deployed  and 
dispersed  over  fields  of  radius  200  km  at  5 
different  sites  to  minimize  the  effectiveness 
of  a  SBI  boost-phase  defense,  while  allowing 
the  SovieU  to  attack  a  range  of  U.S.  targets. 
In  the  computer  simulations  descrit>ed  in 
Appendix  I.  we  find  that  it  is  advantageous 
to  the  Soviete  to  locate  some  of  these  sites 
as  far  north  as  possible.  The  Murmansk 
region  at  69'  N  would  be  a  plausible  new 
site.  We  shall  assume  that  the  Soviets 
deploy  their  missiles  at  bases  at  latitudes 
50*N.  55'N.  60'N.  65'N.  and  70*N.  The  calcu- 
lation is  insensitive  to  the  longitude  of  the 
bases.  As  discussed  above.  300  ICBM's  could 
be  deployed  at  any  of  the  five  sites  with 
little  risk  to  survivability;  a  U.S.  strike  with 
10  warheads  attacking  each  mobile  ICBM 
launcher  would  exiMse  the  average  launch- 
er to  an  overpressure  of  only  10  p.s.i..  since 
there  would  be  400  km*  available  to  each 
launcher.  Alternatively,  the  Soviets  could 
defend  hardened  sUos  with  ABM's. 


In  1980  the  Soviet  Union  deployed  250 
new  ICBMs  (7).  For  the  purposes  of  illustra 
tlon.  we  assume  that  the  Soviets  will  re- 
spond to  the  build-up  of  U.S.  missile  de- 
fenses by  deploying  new  ICBM's  in  the 
1990's  at  comparable  rates,  and  calculate 
the  number  of  new  SBIs  needed  to  counter 
the  250  new  missiles  deployed  each  year. 

Several  possible  Soviet  missiles  should  be 
considered.  In  the  near  term,  the  Soviets  are 
likely  to  continue  to  deploy  SS-24  and  SS- 
25  missiles  whose  burn  times  are  compara 
ble  to  those  of  the  MX  missile  (3  minutes) 
rather  than  older,  slower  (5  minute)  SS-18 
missile  (7).  As  the  Marshall  Institute  has 
noted,  the  SovieU  could  well  develop  and 
deploy  fast-burn  boosters  with  even  shorter 
burn  times:  120.  90  or  even  60  second  burn 
times  (1).  The  Soviet  "Gazelle"  anti-ballistic 
missile  demonstrates  the  feasibility  of  this 
technology  (8).  Studies  by  both  Martin 
Marietta  (9)  and  Lockheed  (10)  suggest  that 
fast-burn  rockeU  can  be  built  whose  boost- 
phase  ends  at  80-km  altitude  with  little  cost 
in  payload  size  or  missile  accuracy.  Such 
low-altitude  fast-bum  rockeU  would  evade 
all  of  the  SBIs  (8.11). 

The  Marshall  Institute  (1)  posits  SBIs 
that  accelerate  at  20g.  achieving  a  terminal 
velocity  of  6  km/s  in  30  s.  They  assume  that 
these  vehicles  could  achieve  a  kill  probabili- 
ty of  90  percent  (1).  As  advocated  by  the 
Marshall  Institute,  we  assumed  decentral- 
ized battle  management.  Because  of  random 
assignment  of  targeu  by  such  a  battle  man- 
agement system,  achieving  the  76  percent 
effectiveness  envisioned  by  the  Marshall  In- 
stitute will  require  a  minimum  of  1.6  SBI's 
within  range  of  each  missile  (see  Appendix 
II). 

Appendix  I  describes  how  we  found  the 
optimal  configuration  for  deploying  the 
SBIs.  Under  the  assumption  that  first  gen- 
eration SBIs  would  be  unable  to  track  and 
destroy  the  post-boost  vehicles,  which  emit 
no  booster  flame,  we  computed  the  absentee 
ratio  for  boost  times  ranging  from  60  to  300 
seconds.  Table  I  lisU  these  absentee  ratios. 
We  also  tabulate  the  minimum  number  of 
SBIs  needed  to  counter  the  250  new  missiles 
deployed  at  the  5  bases  each  year.  The  Mar- 
shall Institute  estimated  that  the  cost  of  an 
SBI.  including  the  cost  of  launch.  iU  share 
of  the  cost  of  iU  space  platform,  and  10 
years  of  operations  and  maintenance,  is  $6 
million  (1).  Using  this  estimate,  we  comput- 
ed the  annual  U.S.  expenditure  needed  to 
counter  the  250  missiles.  The  penultimate 
paragraph  explains  why  the  figures  listed  in 
the  last  column  of  Table  I  are  conservative 
cost  estimates. 

Estimates  for  Soviet  missile  cosU  vary.  If 
the  price  tag  of  an  SS-25  is  comparable  to 
that  of  a  mass-produced  MX  missile  [$50 
million  including  operations  and  mainte- 
nancedDl,  then  250  new  SS-25's  will  cost 
the  Soviet  Union  $12.5  billion.  Table  I  indi- 
cates that  the  U.S.  must  spend  $42  billion  to 
counter  the  new  threat,  resulting  a  cost  ex- 
change ratio  of  3:1  in  favor  of  the  Soviet 
Union.  If  the  SovieU  move  to  fast-bum  mis- 
siles, the  cost  exchange  ratio  becomes  even 
more  advanUgeous  for  the  offense.  Esti- 
mates for  the  cost  of  a  fast-bum  missile  (in- 
cluding launcher)  vary  from  $10  million  (12) 
up  to  $90  million  (1),  so  that  the  SovieU 
could  add  250  new  missiles  to  their  missile 
force  each  year  for  $2.5-$22.5  billion.  If  the 
SovieU  deployed  missiles  with  90  second 
bum  time,  the  UJS.  would  have  to  spend 
$180  billion  annually  for  the  SBIs  required 
to  counter  this  new  force,  resulting  in  a  cost 
exchange  ratio  of  8:1  to  70:1  in  favor  of  the 
Soviet  Union.  Soviet  missiles  with  60  second 


burn  time  would  be  Invulnerable  to  attack 
(8). 

In  making  these  cost  estimates,  we  made 
several  assumptions  that  were  favorable  to 
the  defense.  We  accepted  the  Marshall  In- 
stitute estimate  that  SBIs  would  be  90  per 
cent  effective  in  killing  their  assigned  tar- 
geU.  If  a  more  realistic  estimate  of  50  per- 
cent effectiveness  is  adopted,  then  the 
number  of  SBIs  needed  to  counter  the 
Soviet  threat  would  increase  by  80  percent. 
We  ignored  the  possibility  of  counter-meas- 
ures that  would  enable  the  booster  to  evade 
many  of  the  SBIs.  If  the  SovieU  located  all 
of  their  missiles  at  one  site,  the  absentee 
ratio  would  increase  by  a  factor  of  3.  tre- 
bling the  cost  of  the  defensive  system.  We 
assumed  that  the  interceptors  would  be 
fired  immediately  after  the  launch  of  the 
missile.  Any  delay  due  to  clouds  or  system 
start-up  time  would  increase  the  absentee 
ratio  and  therefore  raise  the  system  cost. 
On  the  other  hand,  if  sufficiently  sensitive 
sensors  could  be  developed  that  enable  SBIs 
to  attack  post-boost  vehicles,  then  the  ab- 
sentee ratio  would  decrease  and  this  would 
lower  system  cost.  We  assumed  that  the  SBI 
system  could  defend  itself  agaii^st  attack 
and  and  ignored  the  start-up  cosU  associat- 
ed with  the  system.  We  also  ignored  the  cost 
of  improving  the  other  layers  to  handle  to 
additional  threat  posed  by  the  new  war- 
heads that  leak  through  the  boost  phase 
layer. 

We  conclude  that  the  boost-phase  defense 
advocated  by  the  Marshall  Institute  would 
not  be  cost  effective  against  SS-24's  or  SS- 
25's.  It  would  be  even  less  cost  effective 
against  fast-burn  boosters  and  totally  inef- 
fective against  boosters  with  burn  times  less 
than  65  seconds.  IU  deployment  could  result 
in  an  arms  race  that  is  economically  unfa 
vorable  to  the  U.S.  Simple  geometrical  con- 
strainU  pose  a  serious  problem  for  any 
boost  phase  defense  composed  of  SBI's.  Two 
recent  studies  (8.13)  agree  with  the  conclu- 
sion of  this  paper  that  the  absentee  ratio 
for  SBIs  attacking  missiles  with  short  boost 
times  is  very  large.  Furthermore,  matching 
Soviet  deployment  of  SS-24s,  SS-25s.  and 
fast-bum  l>oosters  will  be  very  costly. 
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INFORMED  CONSENT: 
PENNSYLVANIA 

•  Mr.  HUMPHREY.  Mr.  President,  to 
this  so-called  information  age  in  which 


we  live,  it  is  indeed  shocking  to  realize 
that  many  women  are  being  denied 
proper  information  when  it  comes  to 
abortion.  Hundreds  of  letters  sent  to 
my  office  clearly  show  that  abortions 
are  being  performed  every  day  in 
every  State  with  the  patient  unin- 
formed about  the  risks,  effects,  and  al- 
ternatives. These  letters  also  show 
that  many  women  have  suffered  from 
this  lack  of  information— encountering 
(»mmon  and  devastating  side  effects 
from  their  abortions  without  a  word  of 
advance  warning.  This  should  not  be 
allowed  to  continue,  and  indeed  would 
be  a  major  scandal  if  it  were  permitted 
in  any  other  serious  medical  oper- 
ation, 

I  lu-ge  my  colleagues  to  take  action 
to  rectify  this  injustice  by  supporting 
my  informed  consent  legislation,  S. 
272  and  S.  273.  The  bills  would  simply 
require  medical  personnel  to  provide 
proper  information  to  patients  consid- 
ering abortion  before  consent  is  ac- 
quired. Although  the  effects  of  abor- 
tion would  still  remain,  at  least  women 
(»uld  make  their  decision  based  on  the 
facts. 

To  conclude,  I  present  two  letters 
from  women  in  the  Commonwealth  of 
Pennsylvania  in  support  of  Informed 
consent.  I  ask  that  they  be  entered 
into  the  Recorii. 

The  letters  follow: 

Pennsylvania, 
March  31.  1987. 

Dear  Senator  Humphrey:  I  became  preg- 
nant, out  of  wedlock  in  1977,  ten  years  ago. 
When  I  expressed  my  reluctance  in  carrying 
the  pregnancy,  my  family  physician  told  me 
the  local  hospital  could  perform  the  abor- 
tion. He  made  it  sound  as  simple  as  having  a 
(xvity  filled.  "Just  like  getting  your  period." 
he  said.  I  believed  him.  After  all.  he  was  a 
physician.  But  I  declined  and  decided  in- 
stead to  go  to  a  city  clinic  where  my  family 
«nd  myself  could  be  protected  from  local 
tongues. 

A  friend  made  the  arrangemenU  for  me  in 
a  Philadelphia  women's  health  clinic.  At  the 
clinic,  we  were  examined  and  then  a  group 
of  about  ten  of  us  went  into  a  room  for 
"counselling."  We  were  asked  how  we  felt 
about  what  we  were  doing  and  showed  some 
models  of  our  anatomy.  Then  we  were  told 
about  the  "procedure."  Not  once  did  the 
word  baby  come  up.  I  truly  did  not  know,  at 
that  time,  that  the  "mass  of  tissue"  they 
spoke  of  had  a  beating  heart  and  tiny  hands 
and  feet. 

We  were  then  ushered  into  rooms  where 
we  put  on  gowns  and  were  given  Valium 
Smg  to  calm  our  nerves.  It  was  dehumaniz- 
ing. The  procedure  itself  was  horrifying.  I 
was  wide  awake  and  the  pain  was  excruciat- 
ing. Then  I  was  in  a  big  room  full  of  reclin- 
ing type  chairs  to  recover.  I  was  shaking, 
had  violent  cramps  and  knew,  at  that  in- 
»tance.  that  I  was  deceived.  They  took  some- 
thing away  from  me.  Something  I  could 
never  get  back.  There  was  no  way  my  "coun- 
•elllng"  prepared  me  for  this. 

I  was  given  a  prescription  for  tylenol  with 
codeine  and  sent  on  my  way.  I  went  home 
tn  empty  person.  I  began  to  live  a  very  self - 
destructive  life  style.  I  drank  excessively.  I 
over  dosed  on  a  prescription  drug  and  alco- 
hol. I   hated   myself,   and    I    hated   those 


people  who  deceived  me  and  made  it  all  look 
so  easy  and  uncomplicated. 

I  did  go  on,  a  few  years  later,  to  forgive 
myself  and  straighten  out  my  life.  I  married 
and  now  have  three  beautiful  children.  But 
nobody  can  take  the  place  of  the  child  I 
gave  up.  It's  been  ten  years  and  I  still  con- 
tinue to  moum.  Many  nighU  I  cry  myself  to 
sleep.  It's  only  in  the  last  two  years  I  can 
even  talk  about  this. 

Women  should  know  all  the  facU.  If  they 
did,  they  might  not  make  the  same  mistake 
I  did  ten  long  years  ago. 
Sincerely, 

A  Concerned  Mother. 

Pennsylvania, 
February  5,  1987. 

Dear  Honorable  Gordon  J.  HxntPHRxnr; 
God  has  been  very  merciful  to  me  in  giving 
me  three  children.  My  husband  and  I 
weren't  married  when  I  found  myself  preg- 
nant. In  order  to  not  bring  shame  on  our 
families,  my  fiance  told  me  I  had  to  have  an 
abortion.  I  felt  like  a  lamb  being  led  to  the 
slaughter.  I  put  up  such  a  fuss  at  the  clinic. 
They  told  me  it  wasn't  murder  and  was  for 
the  best.  My  child  would  have  been  ten 
years  old  this  month.  I  have  been  in  tor- 
ment, pain  and  tears  for  the  greatest  sin  of 
my  life!  Abortion  is  not  an  easy  way  out.  It 
is  the  worst  of  all  possible  alternatives.  I 
would  give  anything  in  this  life  to  have 
walked  out  of  that  clinic  with  my  baby. 

If  I  could  save  just  one  precious  soul  and 
save  a  mother  from  the  guilt  and  pain  I 
must  live  with  for  the  rest  of  my  life,  this 
letter,  which  is  difficult  for  me  to  write,  will 
be  worth  It. 

"Before  I  formed  you  in  the  womb.  I  knew 
you.  Before  you  were  bom  I  dedicated  you." 
Jeremiah  1:5.  A  child  is  a  soul  at  the 
moment  of  conception  and  don't  let  anyone 
tell  you  different.  A  child  is  God's  gift  to  us 
and  we  should  never  destroy  that  gift. 
Sincerely, 

Sheila  Rene.* 


IN  HONOR  OF  HENRY  FORD  II 

•  Mr.  DODD.  Mr.  President,  today  I 
rise  in  honor  of  Henry  Ford  II,  a  great 
American  who  passed  away  on  October 
2,  1987.  I  would  first,  however,  like  to 
express  my  sympathy  to  his  daughter, 
Charlotte,  who  has  been  a  good  friend 
of  mine  for  a  number  of  years. 

Perhaps  as  much  as  any  citizen  has 
in  the  20th  century,  Henry  Ford  II 
personified  the  spirit  and  strength  of 
America.  While  numerous  facets  of  his 
business  career  fascinate  me,  I  consid- 
er the  beginning  to  be  especially  re- 
markable. Henry  Ford  II  grew  up  with 
all  the  luxury  money  could  buy  and  he 
knew  that  luxury  would  always  be 
there.  Comfort,  however,  could  not 
dull  the  keen  spirit  that  was  inside 
this  man.  He  joined  the  brave  and  pa- 
triotic of  his  generation  and  signed  up 
with  a  Navy  training  school  near  Chi- 
cago, eager  to  join  the  U.S.  Mediterra- 
nean fleet  and  accept  the  challenge 
posed  by  World  War  II. 

The  death  of  his  father  ended  his 
fledgling  career  in  the  service  and 
brought  him  home  to  Detroit.  Concur- 
rently, the  once  mighty  Ford  Motor 
Co.  was  struggling.  A  group  of  men 
were  in  the  process  of  seizing  control 


of  the  faltering  family  business.  With 
the  presidency  of  the  company  about 
to  fall  in  the  hands  of  a  member  of 
that  group.  Ford  family  members 
threatened  to  sell  their  shares. 

In  response  to  the  family's  com- 
plaints, Henry  Ford  I  apiKiinted  his 
grandson,  Henry  Ford  II,  president  of 
the  Ford  Motor  Co.  At  only  28  years  of 
age,  the  challenge  of  saving,  reviving 
and,  ultimately,  returning  to  glory 
what  had  been  one  of  America's  most 
illustrious  businesses  stood  imposingly 
before  him. 

Young  Henry  Ford  II  assumed  the 
presidency  and  immediately  displayed 
his  unique  strengths.  First,  he  ended 
the  speculation  of  an  Inner  threat  by 
firing  the  leader  of  the  group.  Second, 
he  looked  to  the  future  and  prepared 
to  move  the  company  forward. 

At  this  time.  Ford  was  losing  about 
$9  million  a  month.  Mr.  Ford  knew 
that  heroic  efforts  were  needed  and  he 
knew  how  to  be  the  hero.  He  under- 
stood the  importance  of  leadership, 
professionalism  and  ingenuity.  Thus 
he  brought  in  the  whiz  kids,  a  group 
that  ran  the  U.S.  Air  Force  during  the 
war.  Included  in  this  set  was  Arjay 
Miller.  Charles  B.  Thornton,  and 
Robert  McNamara.  Mr.  Ford  also 
lured  Ernest  ^Breech  from  General 
Motors,  which  had  been  doing  quite 
well  during  the  Ford  Co.'s  decline. 
Like  a  skilled  doctor,  Mr.  Ford  was 
able  to  precisely  diagnose  the  illness 
and  prescribe  the  cure.  The  Ford 
Motor  Co.  soon  became  robust  and  dy- 
namic again. 

While  his  business  success  is  legend- 
ary, I  equally  admire  him  for  another 
tremendous  accomplishment.  During 
the  late  1960's,  race  riots  flared  in 
urban  areas  throughout  the  United 
States.  Detroit  was  particularly  hard 
hit.  In  the  midst  of  confusion  and  dis- 
sension, Henry  Ford  II  emerged  and 
became  a  leader  on  the  question  of 
race  in  America,  calling  for  a  new  deal 
for  blacks. 

With  few  supporters,  Mr.  Ford 
forced  the  creation  of  the  National  Al- 
liance of  Businessmen,  an  organization 
devoted  to  solving  the  many  problems 
caused  by  our  Nation's  most  unfortu- 
nate history  of  slavery  and  segrega- 
tion. With  a  determined  sweep  of  his 
powerful  hand.  Mr.  Ford  changed  the 
Ford  Co.  hiring,  promotion,  and 
dealer-selection  practices  that  had  ex- 
cluded and  stifled  blacks. 

When  Henry  Ford  II  demonstrated 
his  patriotism,  it  was  genuine.  He 
loved  America  and  what  America 
stands  for.  I  honor  Henry  Ford  II 
today  not  for  what  he  was.  but  for 
what  he  did  and  how  he  did  it.  One  of 
our  country's  greatest  strengths  is 
that  it  engenders  men  and  women  who 
love  life  for  its  challenges,  not  only  its 
rewards.  Henry  Ford  II  was  one  such 
person.* 
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ROBERT  O'CONNOR-AN 
EXAMPLE  OP  LEADERSHIP 
•  Mr.  SYMMS.  Mr.  President,  in  a 
recent  Issue  of  the  Idaho  Statesman, 
one  of  my  State's  most  prominent 
leaders  was  featured  in  the  "News- 
maker Forum."  He  Is  Robert  O  Con- 
nor, currently  the  chairman  and  presi- 
dent of  the  Idaho  Power  Co..  a  major 
utility  in  the  State. 

I  would  like  to  recognize  Mr.  O'Con- 
nor for  his  example  of  service  and 
leadership  in  Idaho  for  more  than 
three  decades.  His  is  one  of  those  boot- 
strap success  stories  that  represent 
the  American  way. 

Mr.  O'Connor  earned  his  degree  in 
electrical  engineering  from  the  Univer- 
sity of  Idaho  and  began  his  career 
with  General  Electric  In  the  early  fif- 
ties. Within  a  few  years  he  Joined 
Idaho  Power,  and  with  rare  tenacity 
and  a  love  for  hard  work,  he  learned 
the  business  of  providing  people  with 
electricity.  In  the  process,  he  has 
become  one  of  Idaho's  greatest  com- 
munity leaders. 

It's  pretty  obvious  how  he  approach- 
es life.  No  one  gets  to  be  chairman  and 
president  of  a  major  utility  without 
exceptional  talent  and  a  commitment 
to  excellence. 

The  Statesman  article  gives  a  sample 
of  Mr.  O'Connor  s  leadephip  personal- 
ity. I  ask  that  a  copy  of  it  be  included 
in  the  Record  following  my  remarks, 
and  I  recommend  its  reading  to  my 
colleagues. 
The  article  follows: 

RoanT  O'Connor 
Robert  O'Connor  is  chairman  and  presi- 
dent of  Idaho  Power  Co..  the  Boise-based 
electrical  utility  that  serves  much  of  the 
state.  In  this  summer's  SUtesman  Power  in 
Idaho  survey.  O'Connor  was  ranlced  as  the 
13th  mo«t  Influential  person  in  the  stale 
and  the  sixth  most  Influential  in  commerce. 
Amons  highli^hU  of  the  interivew: 
O'Connor  expressed  doubts  that  Western 
Power  Inc..  a  sroup  that  includes  multlmil- 
Uonaire  indiistrlalist  J.R.  Samplot.  could 
achieve  its  plan  of  generatinc  and  selling 
hydro-generated  electricity  In  the  South- 
west. He  said  legislation  was  plaiuied  (or  the 
next  legislative  session  to  regulate  such 
ventures. 

He  said  Idaho  Power  would  have  to  ask 
the  Public  Utilities  Commission  for  a  rate 
Increase  if  the  company's  appeal  of  an  earli- 
er PDC  ruling  is  denied. 

He  said  Idaho  Power  is  "the  pretty  girl  on 
the  block"  (or  a  takeover,  but  that  company 
policies  and  sUte  regulation  would  prevent 
that  from  happening. 

STATmiAN.  What  do  you  think  about 
Western  Power  Inc.'s  proposal  to  sell  elec- 
tricity and  ship  it  to  the  Southwest  over  a 
tranamlaslon  line? 

O'CoNNoa.  I  think  It's  very  ambitious  pro- 
posal. And  there  are  many  voices  in  the 
state  becoming  concerned  about  It.  such  as 
It  would  utilize  our  natural  resources  (or 
export  and  would  not  be  saved  (or  our  own 
customers  here  or  the  people  who  live  here. 
80  we  are  concerned  about  It. 

Idaho  Power  is  really  powerless  to  do  any- 
thing either  way  relative  to  Western  Power. 
The  governing  entities  that  would  do  any- 
thing about  it  are  (the  Pederml  Energy  Reg- 
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ulatory  Commission),  because  they  have  to 
Issue  the  license  (or  such  a  thing.  A  need 
has  to  be  shown  to  FERC.  and  (Western) 
would  have  to  meet  certain  criteria,  all  o( 
which  are  not  state-controlled. 

(Or)  i(  the  elected  politicians  chose  to  rise 
up  against  such  an  e((ort.  those  are  the  only 
ways  In  which  anything  could  be  done  to  en- 
courage or  discourage  Western  Power. 

Statcsman.  Do  you  think  Western  Power's 
plan  is  (easible? 

O'Connor.  On  the  surface— and  I  don't 
know  their  plan— it  looks  like  an  extremely 
di((lcult  economic  thing  to  pull  o((.  Because 
what  ha*  happened  in  the  last  two  years  is 
there  have  come  on  line  in  the  desert  South- 
west 10.000  megawatU  o(  new  power.  To  put 
that  in  perspective.  Idaho  Powers  capabil- 
ity is  2.800. 

What  this  means  then  is  that  those  tre- 
mendous costs  are  sitting  there,  they're 
(Ixed.  Now  you've  either  got  to  run  the 
plant  or  just  pay  the  fixed  cost.  .  You 
might  as  well  run  it.  sell  it  (the  power)  (or 
whatever  you  can  get  (or  it. 

Which  translated  means  the  price  (or 
power  to  be  paid  in  the  CalKomia  market— 
which  is  where  the  markeU  are  .  .  .  the 
CalKomians  then  have  the  option  o(  driving 
very  hard  bargains.  Fixed  power  rates  are 
being  signed  up  (or  about  2.6  cents. 

Now  you  can't  build  a  power  plant  today 
.  .  .  with  the  costs  coming  out  at  that  price. 
It's  going  to  come  out  anywhere  (rom  close 
to  6  cents  to  10  cents. 

How  can  you  build  on  the  North  Pork  o( 
the  Payette.  Western  Power  or  Idaho  Power 
or  anybody,  pay  the  shipping  costs.  i(  there 
were  transmission  capacity  and  there  is 
none  available  .  .  .  how  can  you  build  (or  6 
cents  and  sell  It  on  the  CalKomia  market 
(or  2V4?  That's  why  it  seems  like  a  tough 
economic  problem  to  me.  Maybe  Western 
Power  has  something  that  I  don't  know 
about. 
SxA'rxsitAN.  What  might  that  be? 
O'Connor.  A  miracle.  I  don't  know  what  it 
could  be. 

Statesman.  Would  Idaho  Power  be  inter- 
ested in  contracting  with  Western  Power  (or 
transmission  capability  should  they  ever  get 
a  transmission  system  going? 

O'Connor.  We  would  l<x)k  at  any  proposal. 
The  problem  is  we  don't  have  access  to 
those  markete  ourselves.  Only  through  the 
spot  purchases  as  can  be  done  through  Bon- 
neville Power  Administration  on  the  Pacific 
intertie. 

We  can't  sign  a  firm  contract.  There  are 
California  cities  that  would  sign  with  us 
today  i(  we  had  a  (irm  transmission 
access.  .  .  . 

BPA  is  trying  to  write  a  new  intertie 
access  policy.  Only  two  companies  have 
■ccess  to  that  intertie:  those  who  bought 
into  It  in  1962.  which  is  Portland  General 
Electric  and  Pacidc  Power  and  Light.  And 
they're  not  a  bit  Interested  in  Idaho  Power 
getting  access  to  the  intertie.  because  we're 
tough  competition. 

We  want  access,  and  we're  not  saying  the 
government  should  build  it  and  give  It  to  us. 
We'll  put  up  our  money  and  we'll  build  and 
be  a  participant. 
Statesman.  Are  you  likely  to  get  access? 
O'Connor.  That  is  where  the  real  battle 
lies.  And  I  can't  answer  you.  The  question 
will  be  decided  in  Congress. 

Statksman.  Idaho  Power  this  year  report- 
ed its  lowest  second-ouarter  earnings  since 
1980.  I(  the  company  doesn't  get  rate  relief 
from  the  state  Supreme  Court  on  this 
recent  decision  o(  the  Public  UtUitles  Com- 
mission, will  the  company  come  back  and 


ask  (or  another  rate  increase?  (The  compa- 
ny asked  for  $66  million  in  additional  rates, 
but  was  awarded  just  $2.9  million.) 

O'Connor.  I(  that  happens  we  wouldn't 
have  much  choice  other  than  to  do  that.  W« 
hope  that  the  Supreme  Court  will  (ind  that 
our  petition  to  them  includes  reasonable  re- 
quesU  (or  rate  relie(  that  the  commission 
did  not  give. 

And  the  most  glaring  example  is  o((. 
system  sales.  In  the  rate  case  (the  PUC) 
said.  "OK.  you  will  earn  as  a  standard  S68 
million  worth  o(  o((-system  sales."  Wt 
earned  that  one  year,  in  1984.  highest  water 
(lows  in  recorded  history.  Highest  o((- 
system  price  (or  that  power  in  history. 

We're  going  to  earn  about  $14  (million)  to 
$20  million  this  year  in  o((-system  sales. 
And  they  said  you'll  earn  $68  million  and 
your  rates  are  going  to  be  based  on  that. 
And  we  don't  believe  that  that's  really  very 
rational.  And  that's  one  o(  the  points  o( 
contention  that  we  have  be(ore  the  Su- 
preme Court. 

Statesman.  What  size  increase  would  you 
ask  (or  i(  you're  not  given  relief  in  the  Su- 
preme Court? 

O'Connor.  I  can't  answer  that  because  the 
way  we  ask  for  increases  (is)  we  take  the 
money  we  spent  since  the  last  rate  increase. 
We  haven't  had  any  meaning(ul  rate  relief 
since  1982.  This  is  1987. 

We're  not  going  to  get  any  rate  reliel  (or 
six  years,  even  i(  the  Supreme  Court  acts  (a- 
vorably.  Because  the  Supreme  Court  won't 
set  rates,  they'll  simply  remand  it  back  to 
the  Commission. 

Statesman.  The  complexion  o(  the  PUC  a 
changing.  (Two  new  commissioners.  Joe 
Miller  and  Ralph  Nelson  took  o((ice  on  the 
three-member  panel  this  year.)  Does  it  loolt 
like  the  commission  will  be  more  (avorable 
to  Idaho  Power? 

O'Connor.  Yes.  We  are  very  pleased  with 
the  business  background  o(  the  two  new 
commissioners.  These  are  guys  who  had  to 
go  out  and  make  their  own  living,  one  in  a 
law  (irm.  one  in  an  accounting  o((ice.  They 
bring  a  fresh,  new  look  to  the  conunission 
delit>eration. 

I  think  that  you  will  see  responsible 
orders  out  of  the  commission  as  a  result  oJ 
their  new  thinking  being  put  into  the  equa- 
tion. 

That's  not  to  imply  that  Perry  SwUher  is 
something  that  wasn't  good. 

Statesman.  What  is  your  evaluation  o( 
Perry  Swisher?  (Swisher  is  a  longtime 
member  of  the  panel  who  often  has  voted 
against  Idaho  Power. ) 

O'Connor.  I  think  Perry  Is  very  well-in- 
tentioned as  to  what  he's  trying  to  accom- 
plish. Perry  has  a  lot  o(  experience.  He's 
seen  and  heard  a  lot  relative  to  the  national 
scene  o(  regulation. 

He  can  be  a  good  influence  on  the  commis- 
sion and  the  new  commissioners  by  way  ol 
his  experience  and  background.  So  what  we 
think  is  that  with  the  help  o(  these  two  new 
commissioners.  Perry's  decisions  will  be 
those  that  will  be  responsible  as  well. 

Statesman.  I'd  like  to  ask  you  to  look  into 
a  crystal  ball.  We're  in  a  period  o(  power 
surplus  right  now— hop€(ully  we  won't  be  u 
Idaho  grows.  How  do  you  see  the  demand 
(or  power,  and  what  would  you  see  (or  rates 
doing  (or  Idaho  ratepayers? 

O'Connor.  We  see  the  demand  (or  power 
increasing  at  atwut  1.5  percent  per  year  (or 
the  next  10  years. 

We  hope  through  things  like  The  Idaho 
Co.  (an  e<x>nomic  development  company 
spearheaded  by  O'Coimor  that  would  pro- 
vide "gap"  financing  to  growing  companies) 
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that  that  will  be  increased  and  that  we  will 
see  more  jobs  created  and  electricity  con- 
sumed. 

But  the  demand  should  be  a  steady  rate  of 
growth.  We  certainly  don't  expect  anything 
like  the  '70s  when  we  were  growing  (rom  5 
to  8  percent  per  year. 

As  (ar  tLS  rates  are  concerned,  once  this 
present  rate  case  is  settled,  the  one  that  we 
have  petitioned  at  the  Supreme  Court,  we 
see  rate  stabillzaiton  (or  a  lot  of  years,  be- 
cause we're  not  building  any  new  genera- 
tion. It's  all  built,  it's  all  paid  (or.  We  have 
an  excess  capacity  o(  something  over  200 
megawatts. 

Statesman.  Six  or  seven  years  ago  there 
was  a  lot  o(  conservation  talk,  conservation 
programs.  Idaho  Power,  of  course,  was 
wrapping  water  heaters,  giving  out  10-year, 
no-cost  loans.  Has  that  taken  a  back  burner 
because  the  oil  prices  have  dropped? 

O'Connor.  As  a  matter  of  (act.  we  are  in  a 
hearing  be(ore  the  PUC  to  determine 
whether  or  not  those  conservation  practices 
are  valid  today.  They  were  valid  then  under 
those  circumstances. 

Today's  circumstances  are  quite  di((erent. 
It  is  our  opinion  that  it  costs  too  much.  We 
think  that  we  can  demonstrate  that  the  cost 
associated  with  that  conservation  to  imple- 
ment those  programs  is  more  than  the  cost 
to  use  our  excess  (power). 

That  is  not  to  say  that  Idaho  Power's  posi- 
tion is  abandon  conservation,  because  we're 
not.  Why  spend  money  on  it?  We  want  to 
encourage  people  to  insulate  their  houses 
well,  use  double  windows  and  storm  (loors. 
It's  a  l>etter  thing  (or  everybody. 

Statesman.  Given  that  situation,  is  it  ap- 
propriate for  the  company  to  go  out  and  en- 
courage electrical  use? 

O'Connor.  We  certainly  believe  it  is. 

We  reinstituted  for  the  first  time  in  eight 
to  10  years  the  loadbuilding  program  start- 
ing this  spring  .  .  .  principally  heat  pumps. 

We're  promoting  water  heating  through 
the  easy-pay  plan. 

Statesman.  Some  financial  analysts  think 
Idaho  Power  is  a  prime  candidate  for  a  take- 
over. What's  the  company  doing  to  prevent 
something  like  that? 

O'Connor.  The  reason  we're  listed  as  a 
prime  candidate  is  l>ecause  Idaho  Power  is 
such  a  di((erent  power  company.  Two-thirds 
hydro.  ...  I  would  point  out  to  you  we're 
the  only  non-union  company  west  o(  the 
Mississippi.  That  means  one  guy  can 
hammer  a  nail  and  saw  a  t>oard  and  drive  a 
truck  in  the  same  day.  We  don't  need  three 
crafts  to  do  that,  and  that  saves  money. 

I  would  point  out  to  you  that  we  reduced 
our  (orces  down  to  bare  bones  through  early 
retirement  programs.  I  would  point  out  to 
you  that  we've  got  a  quality  o(  employees 
second  to  none.  .  .  .  We've  got  outstanding 
employees  who  do  their  job  well,  not  afraid 
o(  hard  work. 

So  what  we  are  is  we're  the  lowest-cost 
producer  o(  any  private  power  company  o( 
the  United  States.  Period.  Now.  that  makes 
you  very  attractive:  you're  the  pretty  girl  on 
the  block  towards  the  investor  or  the  take- 
over artist. 

Idaho  Power  put  in  what  we  call  shark  re- 
pellents. .  .  .  You  have  to  have  two-thirds 
majority  o(  the  board  to  vote  for  a  takeover. 
You  have  to  have  a  vote  of  the  common 
stockholders  for  the  sale.  We  have  a  stag- 
gered board  ...  so  that  a  raider  can't  go  in 
and  buy  enough  controlling  interest  to  put 
in  his  directors  all  at  once  and  then  pull  the 
other  directors  out  and  run  the  company. 

We  also  have,  in  Idaho,  it  takes  the  per- 
mission of  the  (Public  Utilities)  Commission 
(or  such  a  sale. 


So  I  can't  imagine  that  the  Idaho  commis- 
sion would  give  up  its  hydro  base  to  some- 
body to  sell  off  to  people  in  California  who 
could  use  that  low-cost  energy. 

So  while  we  are  the  prettiest  girl  on  the 
block,  they  can't  get  to  us  reasonably. 

Statesman.  K  Idaho  Power  can't  do  much 
alx>ut  Western  Power  and  other  outfits, 
what  do  you  think  the  state  should  do  to 
regulate  these  kind  of  folks? 

O'Connor.  That's  going  to  be  done  in  Jan- 
uary. There's  a  lot  of  voices  including  Jim 
Jones  who  are  planning  on  proposing  legis- 
lation to  regulate.  Maybe  the  state  can't 
regulate  the  licenses  given  by  FERC.  but 
they  can  regulate  the  transmission  line  out 
of  there. 

Then  there's  the  water  permit  from  the 
state  Department  of  Water  Resources,  that 
has  to  l>e  given.  So  we've  got  the  state  De- 
partment of  Water  Resources  and  we've  got 
the  state  PUC  and  we've  got  the  state  Legis- 
lature and.  of  course,  the  governor. 

O'CONNOR  PACTS 

Birth:  Aug.  23.  1927,  Uniontown,  Wash. 

Family:  Wife,  Jean;  children,  John.  31, 
Mary  Sue,  34. 

Professional  background:  General  Electric 
Co.  1951-52:  joined  Idaho  Power  Co.  as 
salesman.  1952;  held  various  positions,  in- 
cluding assistant  to  president,  1965-67;  man- 
ager of  western  division,  F»ayette,  1967-69; 
general  marketing  manager,  1969-70;  vice 
president  and  assistant  to  president,  1970- 
72;  vice  president  of  administration,  1972-74; 
senior  vice  president  of  administration, 
1974-76;  board  of  directors,  1974-present;  ex- 
ecutive vice  president  and  chie(  operations 
o((icer.  1980-81;  president  and  chle(  oper- 
ations o((icer,  1981-85;  president  and  chie( 
executive  o((icer,  1985-present;  chairman 
and  chie(  executive  o((icer,  July  1986. 

Education:  Degree  in  electrical  engineer- 
ing (rom  the  University  of  Idaho.  Profes- 
sional Engineering  License  1958. 

Outside  Interests:  Golfing,  hunting,  fish- 
ing sind  spending  time  at  cabin  in  Garden 
Valley. 

Idaho  Power  facts: 

Employees:  1,525;  Customers:  275,000; 
Service  area:  Southern  Idaho,  eastern 
Oregon  and  northern  Nevada.* 


MISS  MICHIGAN.  OUR  NEW  MISS 
AMERICA 

•  Mr.  LEVIN.  Mr.  President,  this  faU 
has  been  a  mixed  bag  for  loyal  daugh- 
ters and  sons  of  Michigan.  We  were 
honored  that  His  Holiness  Pope  John 
Paul  II  visited  Michigan  during  his 
recent  pilgrimage  to  the  United  States. 
We  rejoiced  at  the  Tigers  amazing  win 
of  the  American  League  East  division 
this  year  and  at  the  drubbing  our  boys 
gave  the  Blue  Jays  from  across  the 
Iwrder.  But  we're  feeling  the  pain  of 
the  Tigers  sul)sequent  loss  to  the  Min- 
nesota Twins. 

A  recent  triumph  that  continues  to 
help  ease  the  sting  of  that  loss  was  the 
selection  of  Miss  Michigan— Kaye  Lani 
Rae  Rafko— as  the  new  Miss  America. 
Kaye  Lani  Rae  Rafko  is  a  Miss  Amer- 
ica for  our  time.  She  is  not  only  beau- 
tiful and  talented.  Ms.  Rafko  is  a 
nurse  with  a  special  interest  in  work- 
ing with  the  terminally  ill.  She  has 
said  that  her  goal  is  to  manage  a  hos- 
pice for  cancer  sufferers. 


I  am  proud  that  a  young  woman 
with  that  kind  of  dedication  to  easing 
the  pain  of  others  has  been  chosen  as 
Miss  America.  I'm  even  prouder— al- 
though I'm  certainly  not  surprised— 
that  she  comes  from  Michigan.  Kaye 
Lani  Rae  says  that  as  Miss  America 
her  Job  "is  to  be  a  role  model  for  the 
young  women  of  America."  It  is  al- 
ready clear  that  she  will  perform  that 
Job  with  distinction.  I  am  happy  to 
salute  and  to  congratulate  our  own 
Miss  America.  Kaye  Lani  Rae  Rafko.* 


THE  VFW  HONORS  DEAN 
PHILLIPS 

•  Mr.  WIRTH.  Mr.  President.  2  years 
ago,  a  friend  of  mine— a  highly  deco- 
rated Vietnam  war  veteran— died.  I  am 
now  proud  to  inform  the  Senate  that 
the  new  Bear  Valley  Post  No.  5061  of 
the  Veterans  of  Foreign  Wars  in 
Denver,  CO,  has  been  named  in 
memory  of  my  friend,  Capt.  Dean  K. 
Phillips. 

Dean  Phillips  was  an  Army  veteran 
who  received  14  combat  decorations- 
including  two  Silver  Stars,  two  Bronze 
Stars,  and  the  Purple  Heart— for  serv- 
ice in  the  Vietnam  war. 

After  completing  law  school  at  the 
University  of  Denver,  Dean  went  on  to 
serve  in  the  Veterans'  Administration 
Central  Office  in  Washington,  DC.  In 
1979,  he  became  the  Special  Assistant 
to  VA  Administrator  Max  Cleland  and 
continued  that  role  under  Administra- 
tor Robert  Nimmo. 

Dean  had  a  phenomenal  record  of 
achievement  in  securing  legislation 
beneficial  to  veterans  and  their  fami- 
lies. In  Colorado,  Dean  worked  to  es- 
tablish the  Vietnam  Era  Veterans  Tui- 
tion Waiver  Act,  the  State  Veterans 
Nursing  Home  at  Florence,  the  Colora- 
do Veterans  Employment  Rights  Act, 
and  the  Paraplegic  and  Blind  Veterans 
Tax  Credit  Act. 

At  the  time  of  his  death  in  1985— at 
the  age  of  42— Dean  was  Judge  advo- 
cate for  the  Military  Order  of  the 
Purple  Heart. 

Five  days  before  his  death,  although 
weakened  by  chemotherapy  and  nu- 
merous operations  to  combat  the  rav- 
ages of  cancer.  Captain  Phillips  trav- 
eled to  Port  Meade  to  turn  over  his 
command  of  a  Special  Forces  Unit. 

It  is  appropriate,  Mr.  President,  that 
the  courage,  service,  and  honor  exhib- 
ited by  Capt.  Dean  K.  Phillips  have 
been  forever  memorialized.  I  am  proud 
to  have  worked  with  Dean,  and  proud 
to  rise  today  to  recognize  this  fitting 
tribute  to  his  memory  at  VFW  Post 
No.  5061.* 


RESTRICTION  ON  OSHA 
ACnVITIES  IN  CALltXDRNIA 

•  Mr.  HATCH.  Mr.  President,  late 
this  afternoon.  I  received  a  letter  from 
Secretary  Brock  concerning  the  Sen- 
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ate's  decision  restricting  the  activities 
of  the  Occupational  Safety  and  Health 
Administration  in  California.  I  believe 
Secretary  Brock  has  several  important 
concerns  which  should  be  brought  to 
the  attention  of  our  colleagues.  I  ask 
that  the  letter  be  inserted  into  the 

RSCORS. 

The  letter  follows: 

U.S.  DsPAHTiKirr  or  Labor. 

SBdtrr/utY  or  Labor. 
Waahington,  DC.  October  14,  19»7. 
Hon.  Orrii*  O.  Hatch. 
V.S.  Senate, 
Washington,  DC. 

Drar  Orriw:  I  am  deeply  concerned  about 
the  Impact  of  the  rider  recently  adopted  by 
the  Senate  for  attachment  to  the  FY  1988 
appropriations  bill  for  the  Department  of 
Labor  and  feel  compelled  to  Inform  you  of 
the  consequences  of  the  appropriations 
rider  on  worker  protection  in  California  and 
in  the  rest  of  the  country. 

The  adopted  rider  prohibits  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  from  taking  any  action  that  would 
withdraw  approval  of  the  non-functioninK 
CaUfomla  Safety  and  Health  plan  at  the 
same  time  that  it  effectively  prevents  OSHA 
from  esUbllshlng  a  permanent  presence  in 
California  to  provide  Federal  protection 
over  workplace  safety  and  health.  With  the 
decision  by  California  not  to  provide  protec- 
tion for  workers  in  the  private  sector.  Cali- 
fomlans  will  remain  unprotected  at  their 
workplaces  uiUess  Federal  OSHA  steps  in 
and  enforces  Federal  safety  and  health 
laws.  Since  July  1.  1987.  OSHA  has  provided 
that  protection  on  an  interim  basis  by  tem- 
porarily shifting  staff  to  California  from 
other  parts  of  the  country.  This  has  been 
accomplished  at  great  cost  and  at  the  great 
expense  of  worker  protection  elsewhere  in 
the  nation. 

The  Department  is  committed  to  provid- 
ing effective  worker  protection  in  Califor- 
nia. When  the  CaUfomla  legislature  failed 
to  relnstltute  that  state's  occupational 
nfety  and  health  plan.  06HA  began  to  Im 
plement  permanent  plans  for  addressing 
workplace  protection  in  California.  To  the 
extent  that  a  bufftdent  permanent  Federal 
■taff  is  not  available  in  California.  OSHA 
must  supplement  that  staff  with  compliance 
offkxrs  from  other  parts  of  the  country. 
OSHA  has  already  encountered  a  significant 
rate  of  refusal  from  candidates  for  Federal 
oompUance  officer  positions  due,  in  part,  to 
the  uncertainty  of  the  status  of  the  Califor- 
nia protram.  The  proposed  rider  serves  to 
compUcmte  this  situation  and  to  further  un- 
dermine OSHA's  recruiting  efforts. 

The  continuation  of  temporary  assign 
menu  of  existing  OSHA  staff  to  California 
Is  an  extremely  expensive  proposition  In 
terms  of  the  dally  cost  of  maintaining  the 
staff  as  well  as  the  temporary  leasing  of 
space  and  equipment.  More  importantly. 
such  avlcnments  are  accomplished  at  the 
detriment  of  worker*  in  other  states.  The 
drain  on  personnel  from  the  offices  provid- 
ing employees  for  assignment  to  California 
has  led  to  a  stgnificant  decline  in  OSHA's 
enforcement  capabilities  nationwide. 

The  lack  of  a  permanent  Federal  staff  and 
organization  in  California  has  equally  un- 
aettUng  effects  In  CaUfomla.  We  have  al- 
ready observed  confuaton  and  uncertainty 
among  California  employers  and  employees 
as  to  whom  they  should  tum  to  for  guid- 
ance and  flrT*'**~—  in  maintaining  a  safe 
and  healthy  work  environment.  The  con- 
tinuance of  the  state  plan,  though  it  is  non- 


operational,  has  resulted  in  administrative 
confusion  on  such  matters  as  differences  in 
Federal  and  state  standards,  variances,  and 
permiU.  These  problems  will  undoubtedly 
continue  if  OSHA  is  unable  to  establish  a 
permanent  Federal  presence  in  CaUfomla. 

We  win  continue  to  do  the  best  job  possi- 
ble In  providing  effective  worker  protection 
in  this  country.  Nevertheless.  It  Is  important 
that  you  and  your  colleagues  realize  the 
negative  Impact  that  this  appropriations 
rider  will  have  on  meeting  that  objective. 
Very  truly  yours. 

William  E.  Brock.* 


memory,  and  the  clock  tower  which 
chimes  hourly  will  be  a  living  testimo- 
nial to  their  heroism  in  combat.* 


QUINCY  VIETNAM  VETERANS 
MEMORIAL 

•  Mr.  KERRY.  Mr.  President,  on 
Friday,  October  16.  a  memorial  will  be 
dedicated  to  honor  the  men  and 
women  of  Quincy,  MA.  who  died  while 
serving  their  country  in  the  Vietnam 
war.  This  is  an  appropriate  and  fitting 
tribute  to  the  Vietnam  veterans  of 
Quincy.  and  to  all  Vietnam  veteraris 
and  their  families. 

The  memorial  in  Quincy  will  be  the 
first  privately  funded  Vietnam  memo- 
rial in  the  United  States.  The  memori- 
al was  made  possible  by  the  generosity 
of  three  brothers  from  Quincy— Peter, 
William,  and  Thomas  O'Connell,  him- 
self a  Vietnam  veteran— and  their 
company,  O'Connell  Management 
Company,  Inc..  of  North  Quincy.  They 
are  to  be  commended  for  their  initia- 
tive In  making  this  memorial  possible. 

Forty-six  men  from  Quincy  served  in 
Vietnam  and  sacrificed  there.  They 
were  some  of  America's  best  and  brav- 
est fighting  men.  and  we  are  proud  of 
them.  One  veteran  from  Quincy, 
Charles  L.  Bifolchi.  is  still  listed  as 
missing  in  action.  Their  names  will  be 
incorporated  into  the  design  of  the 
four-sided  memorial  at  Marina  Bay  in 
Quincy  which  will  honor  them.  The 
memorial  will  consist  of  an  85-foot 
brick  and  granite  tower  with  a  gold 
leaf  cupola  and  a  working  clock.  It  will 
be  located  on  the  waterfront  at 
Marina  Bay.  with  a  skyline  backdrop. 
There  will  also  be  a  side  incorporating 
the  history  of  Marina  Bay,  and  a  side 
which  will  contain  an  appropriate  quo- 
tation reflecting  the  memorial's 
Intent. 

This  memorial  tower  will  reflect 
Quincy  s  pride  in  its  past  and  the 
brave  men  and  women  of  Quincy  who 
served  their  country  in  Vietnam,  as 
well  as  its  hope  for  a  future  of  peace. 
The  memorial  will  be  dedicated  on 
Friday,  October  16,  1987.  Families  of 
South  Shore  Vietnam  veterans,  vari- 
ous branches  of  the  military,  and  local 
dignitaries  will  participate  In  a  solemn 
tribute  to  those  who  lost  their  lives  in 
the  Vietnam  war. 

As  a  Vietnam  veteran.  I  feel  strongly 
that  this  Nation  cannot  and  must  not 
forget  the  sacrifices  of  all  Vietnam 
veterans,  and  especially  those  who 
made  the  ultimate  sacrifice  for  their 
coimtry.  The  Vietnam  Veterans  Me- 
morial   In    Quincy    will    honor    their 


MOVE  FORWARD  ON  ANNEX  V 
RATIFICATION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  the  Foreign  Relations  Commit- 
tee has  reported  out  annex  V  for  rati- 
fication by  the  full  Senate.  I  applaud 
this  action,  and  particularly  wish  to 
commend  Senator  Pell,  the  distin- 
guished Chairman  of  the  Foreign  Re- 
lations Committee  for  his  prompt 
action  on  this  measure. 

Earlier  this  year,  I  was  joined  by  10 
of  my  colleagues  from  the  Environ- 
ment and  Public  Works  Committee  in 
writing  to  the  Foreign  Relations  Com- 
mittee, urging  quick  approval  of  the 
international  agreement.  The  commit- 
tee responded  with  a  hearing  in  July.  I 
testified  at  that  hearing,  stressing  the 
need  to  get  annex  V  before  the  Senate 
for  ratification. 

Now  the  Senate  has  the  opportunity 
to  act.  I  urge  quick  ratification  of  this 
measure,  which  will  be  an  important 
step  forward  in  protecting  this  Na- 
tion's coastal  economies  and  communi- 
ties from  the  ravages  of  pollution. 

This  annex  to  the  International 
Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  can  help  respond  to 
a  significant  threat  to  our  coastal  envi- 
ronments and  economies.  That  threat 
is  plastic  pollution. 

Annex  V  would  prohibit  dumping 
plastics  into  the  oceans  throughout 
the  world.  And  it  would  regulate  dis- 
posal of  other  forms  of  garbage. 

It  is  imperative  that  the  Senate 
ratify  armex  V.  To  take  effect,  coun- 
tries comprising  half  of  the  world's 
gross  shipping  tonnage,  must  ratify 
the  agreement.  Currently  we're  at 
about  48  percent. 

Many  other  countries  have  ratified, 
including  England,  Sweden,  Italy, 
Japan,  Egypt,  West  and  East  Germa- 
ny. 

Recently  the  Soviet  Union  ratified 
They  have  about  6  percent  of  the 
world  shipping  tonnage.  The  United 
States  has  about  5  percent. 

This  means  our  ratification  would 
put  the  armex  over  the  top.  This  Is 
long  overdue.  After  all.  the  armex  was 
negotiated  back  in  1973. 

Unfortunately,  this  important  annex 
was  not  trarvsmitted  to  the  Senate  for 
ratification  until  this  year. 

The  Senate  should  not  approach  the 
measure  with  the  same  delay  as  has 
the  executive  branch. 

The  problem  of  plastic  pollution  and 
garbage  dumped  at  sea  threatens  our 
coastal  envirormients  and  economies. 

Mr.  President,  the  Environment  and 
Public  Works  Subcommittee  on  Envi- 
ronmental Protection  has  held  three 
hearings  on  the  plastics  problem.  In 
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July  I  chaired  such  a  hearing  in 
Asbury  Park.  NJ. 

Our  hearings  provide  a  clear  case  for 
ratification  of  annex  V  and  tough  do- 
mestic legislation  to  back  it  up. 

We  heard  from  environmentalists, 
fishermen's  representatives,  local, 
State,  and  Federal  officials,  and  repre- 
sentatives from  New  Jersey's  own 
tourism  and  business  commimity. 

The  very  characteristic  of  plastics 
that  makes  them  valuable,  their  dura- 
bility, makes  them  a  serious  problem 
for  our  marine  life,  waterways,  and 
coastal  areas. 

My  State  has  been  plastic  pollution 
first  hand.  Beach  closings  were  fre- 
quent this  past  summer.  Miles  of  our 
coast  were  scarred  with  tampon  appli- 
cators, condoms,  and  other  floatables. 

The  evidence  continues  to  grow 
about  marine  animals  entangled  In 
plastic  debris  and  marine  animals  that 
have  swallowed  and  choked  on  plastic 
junk. 

Birds,  and  even  the  great  whales 
have  become  victims  of  plastics  care- 
lessly discarded  into  the  ocean. 

In  the  Northern  Pacific  Ocean  as 
many  as  250,000  birds  and  at  least 
30,000  northern  fur  seals  reportedly 
die  each  year  from  plastic  entangle- 
ment. 

My  StAte  knows  what  this  kind  of 
pollution  means  to  the  economy  and 
the  environment.  Our  tourism  indus- 
try depends  on  clean  beaches.  About 
$7  billion  a  year  flows  into  New  Jersey 
from  coastal  tourism  activities. 

Plastic  pollution  is  a  problem  for 
tourism.  For  swimmers  and  recreation- 
al boaters.  For  our  fisherman.  And  for 
our  marine  and  wildlife  which  choke 
or  strangle  on  plastics. 

We  need  to  stop  the  flow  of  pollu- 
tion from  passenger  and  conmierclal 
ships  at  sea. 

According  to  the  Center  for  Environ- 
mental Education,  the  world's  mer- 
chant shipping  fleet  Junks  450,000 
plastic  containers  every  day. 

Merchant  ships  dump  into  the 
oceans  more  than  12.4  billion  poimds 
of  cargo  wastes  annually,  including 
plastic  sheeting  and  strapping  bands. 

Recreational  and  sport  fishing  vehi- 
cles junk  more  than  100,000  pounds  of 
plastic  bottles,  bags,  and  other  garbage 
into  U.S.  coastal  waters  each  year. 

What  laws  do  we  have  to  respond? 
The  answer  is  today  we  have  none. 
The  Refuse  Act  of  1899,  the  Clean 
Water  Act,  and  the  Ocean  Dumping 
Act  aren't  enforced  or  designed  to 
tackle  the  problem  here  at  home  or 
internationally. 

What  we  need  Is  armex  V  and  strong 
domestic  legislation  to  put  it  into 
effect.  Annex  V  would  help  stop  plas- 
tic disposal  from  ships.  And  it  would 
regulate  garbage  disposal. 

It  provides  the  foundation  for  stop- 
ping plastic  pollution  in  U.S.  waters 
and  international  waters  as  well. 


The  annex  has  to  be  implemented  in 
ratifying  countries  through  domestic 
legislation.  And  appropriate  domestic 
laws  would  allow  enforcement  even 
against  countries  that  have  not  rati- 
fied. 

I  Introduced  legislation  of  this 
nature  earlier  this  year.  The  goal  is  to 
put  annex  V  in  place,  with  a  structure 
to  make  it  work  effectively. 

My  bill,  the  Plastic  PoUution  Con- 
trol Act  of  1987,  would  do  this. 

It  would  establish  stiff  criminal  and 
civil  penalties  for  unlawful  disposal.  It 
would  allow  citizens  and  local  officials 
to  sue  to  enforce  the  new  law. 

We'd  also  have  EPA  study  ways  to 
eliminate  plastic  pollution.  Can  we  use 
alternative  products?  Would  labeling 
help?  How  about  degradable  plastics? 

The  bill  mandates  a  comprehensive 
public  awareness  program  about  plas- 
tic pollution. 

And  the  legislation  would  apply  not 
only  to  ships  but  to  other  sources.  It 
would  include  a  prohibition  of  plastic 
disposal  in  land  areas,  where  such 
refuse  could  be  washed  or  blown  into 
the  water.  This  responds  to  the  fact 
that  land  sources,  such  as  the  Fresh 
Kills  landfill  in  Staten  Island.  NY.  are 
part  of  the  problem  too. 

The  Envirormient  Committee  is  now 
considering  my  legislation  and  related 
measures  sponsored  by  Senator 
Chafee. 

I  have  also  urged  President  Reagan 
to  push  forward  in  the  battle  against 
ocean  pollution.  I  told  the  President  of 
the  importance  of  getting  tough  plas- 
tics and  ocean  pollution  laws  in  place 
and  strengthening  the  enforcement  of 
our  current  pollution  laws. 

Mr.  President,  the  plastics  problem 
is  a  serious  one.  It  demands  a  compre- 
hensive response.  Congress  must  act  to 
protect  our  coastal  envirormients  and 
economies  from  this  threat. 

Ratification  of  annex  V  is  a  vital 
first  step.  The  Senate  must  act  quickly 
on  this  measure.* 


TERRY  PORTER 

•  Mr.  SYMMS.  Mr.  President,  when  I 
first  sought  public  office  in  1972,  our 
neophyte  campaign  team  would  sit 
around  the  kitchen  table  and  brain- 
storm ideas  about  how  to  get  our  mes- 
sage across  to  the  public.  We  sure 
thought  we  came  up  with  some  pretty 
good  ideas.  However,  we  were  not 
blessed  with  vast  media  experience. 

Terry  Porter  joined  the  cause.  And 
Terry  provided  us  with  the  expertise 
that  was  greatly  needed  for  a  new  ven- 
ture. He  is  a  talented  and  creative  pho- 
tographer and  fiercely  independent 
businessman  committed  to  the  princi- 
ples of  a  free  market. 

Terry  Porter  skillfully  crafted  our 
ideas  and  themes  into  attention  get- 
ting conunercials  which  are  still  talked 
about  today. 


It  was  a  shock  to  leam  of  Terry's  ac- 
cident in  1986  and  to  know  how  severe 
his  injuries  were.  Many  were  con- 
cerned over  the  negative  prognosis  for 
full  recovery.  But  anyone  who  knows 
Terry  Porter  is  really  not  surprised 
that  his  steady  and  strong  determina- 
tion has  brought  about  a  miracle  re- 
covery. 

This  month's  Boise  YMCA  newslet- 
ter has  a  revealing  article  about 
Terry's  remarkable  recovery  and  per- 
sonal courage  which  I  want  to  share 
with  my  colleagues.  I  ask  that  this  ar- 
ticle appear  in  the  Recoro. 

The  article  follows: 

Never  Give  Up! 

Terry  Porter  played  men's  noon  basket- 
ball 5  days  a  week  at  the  YMCA  from  Janu- 
ary 1970  to  January  1986.  In  fact,  Terry  was 
known  as  Mr.  BasketbaU'  at  the  T  untU 
January  2,  1986.  While  out  tubing  with  his 
family,  Terry's  neck  was  broken.  In  a  spUt 
second  Terry  went  from  athlete  to  quadri- 
plegic. He  lay  in  the  snow  wondering  how  be 
would  care  for  his  family. 

Terry  was  In  critical  condition  for  days, 
and  remained  in  the  intensive  care  unit  for 
six  weeks.  Every  couple  of  hours  nurses 
would  roll  Terry  from  his  stomach  to  his 
back,  then  back  again  a  few  hours  later.  He 
began  therapy  as  soon  as  he  was  able.  It 
began  with  such  tasks  as  trying  to  close  his 
fingers  around  a  spoon.  He  later  practiced 
trying  to  maneuver  the  spoon  to  his  mouth. 

On  his  first  visit  home  from  the  hospital, 
an  embolism  moved  to  Terry's  lung.  His  wife 
performed  CPR.  bringing  him  back  from  a 
state  of  clinical  death.  This  happened  twice 
on  his  road  to  recovery. 

Terry  kept  working  on  his  rehabilitation. 
When  he  was  first  tested,  he  had  one  pound 
of  grip  strength  with  his  right  hand  and  six 
pounds  with  his  left.  Small  movements  re- 
quired tremendous  physical  effort.  Terry 
continued  to  work  hard  in  therapy  at  the 
Elks  RehabiliUtion  Hospital.  After  two 
months  he  was  able  to  dial  a  telephone  with 
the  help  of  a  device  to  push  the  buttons. 
Eventually  he  could  kneel  and  hold  his  head 
up. 

Less  than  two  years  later,  Terry's  progress 
has  been  amazing.  He  works  out  in  the  Nau- 
tilus Center  at  the  Y  three  time  a  week  and 
continues  therapy  with  the  Elks  two  days 
each  week.  Terry  Jumps  rope,  going  as  high 
as  89  consecutive  jumps.  He  can  do  anything 
but  run.  His  handgrip  strength  is  up  to  130 
pounds.  He  has  even  shot  baskets  in  the 
gym. 

Terry  has  returned  to  his  Job  full-time. 
Thanks  to  Larry  Chase  and  some  other 
friends  at  KIVI  who  helped  keep  his  busi- 
ness running  while  Terry  was  in  the  hospi- 
tal, Terry  did  not  lose  a  single  customer.  His 
therapists  say  his  is  one  of  the  most  remark- 
able cases  they  have  ever  seen. 

Terry  credits  his  athletic  background  and 
his  desire  to  Improve  as  a  large  part  of  his 
recovery.  His  experience  has  changed  his 
way  of  thinking.  "There  are  two  things 
which  are  Important  in  any  person's  life: 
your  health,  and  your  family  and  friends," 
says  Terry.  "My  priorities  and  values  have 
changed.  I  don't  take  things  for  granted 
anymore.  I  count  my  blessings  every  day." 

ITerry  advises  us  not  to  take  dangerous 
risks.  He  also  says  to  never  give  up!« 
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JOHN    FAULKNER-MAINTAINING 

A  LEGACY  IN  IDAHO  AGRICUL- 
TURE 
•  Mr.  SYMMS.  Mr.  President,  the 
sheep  industry  is  an  Integral  part  of 
Idaho's  agricultural  economy,  and  it 
has  suffered  in  recent  years. 

But  while  the  recession  of  the  early 
eighties  squeezed  many  in  Idaho  out 
of  the  industry,  one  of  our  most  well- 
known  sheep  ranchers,  John  Faulkner, 
hung  on. 

Mr.  Faulkner  is  part  of  a  legacy  in 
Idaho.  His  family  has  been  raising 
sheep  In  southern  Idaho  for  more 
than  40  years.  John  is  a  former  presi- 
dent of  the  Idaho  Wool  Growers'  Asso- 
ciation and  currently  chairs  the  Public 
Lands  Committee  of  the  National 
Wool  Growers  Association.  He  knows 
not  only  the  business  of  raising  sheep, 
but  he  understands  what  it  means  to 
earn  one's  living  from  naturaJ  re- 
sources. 

He  is  evidence  that  sheep  ranching 
is  not  nearing  extinction,  as  some  have 
said.  The  industry  contributes  $120 
million  to  our  State's  economy  annual- 
ly. 

John  was  featured  recently  In  the 
Idaho  Statesman.  The  article  gives  an 
account  of  the  people  who  keep  the  in- 
dustry alive  and  also  contains  a  flavor 
for  the  lifestyle. 

I  ask  that  it  be  inserted  in  the 
Rkcoro  and  I  encourage  all  of  my  col- 
leagues to  read  it. 

The  article  follows: 

AuTUMii  Follows  Shxkp 
(By  David  Proctor) 

Smilkt  CaxDC.— There  are  two  sure  signs 
that  fall  hu  arrived  in  the  Stanley  Basin: 
Leaves  are  turning,  and  John  Faulkner  is 
moving  his  sheep  out  of  the  mountains. 

As  the  sun  touches  the  top  of  the  Saw- 
tooths.  Faulkner,  members  of  his  family,  his 
herders  and  thel'  dogs  are  hard  at  work. 

The  herders  and  dogs  move  the  sheep 
from  their  holding  pen  and  funnel  them 
single  file  into  a  narrow,  creaking  wooden 
chute.  The  sheep  baah:  the  herders  whistle 
and  shout  and  wave  their  arms  to  keep 
them  in  line. 

Faulkner  stands  in  the  middle  of  the 
chute,  swinging  an  old  gate  back  and  forth 
acitMS  it.  The  lambs  are  allowed  to  continue 
through  the  chute:  the  breeding  ewes  are 
screened  out  Into  a  pen  behind  him. 

A  few  feet  down  the  chute,  the  lambs  are 
screened  again  by  his  brother.  Fred  Faulk- 
ner, who  operates  a  similar  gate  to  pull  out 
feeders— the  lambs  that  need  more  weight. 

The  fat  lambs— 420  of  them  at  125  pounds 
each— continue  down  the  chute  and  up  the 
metal  ramp  into  the  triple-decker  semi- 
truck  that  wiU  take  them  to  market  in  Cali- 
fornia. 

Not  every  sheep  is  pleased  with  its  as- 
signed role.  Workers  nin  along  the  chute  to 
untangle  the  confused  animals  and  keep 
them  headed  in  the  right  direction. 

The  temperature  hasn't  hit  40  degrees, 
but  some  of  the  herders  and  chasers  are 
shedding  layers  of  work  clothes.  Sweat 
■tains  creep  down  their  chests  and  sides. 

Within  two  hours  2.200  head  of  sheep  are 
sorted,  and  420  lambs  are  in  the  truck,  on 
their  daylong  cross-country  trip. 


The  sun  finally  hits  the  valley  floor.  It's 
time  for  breakfast. 

The  residents  of  the  tiny  mountain  com- 
munity south  of  Stanley  have  set  their  sea- 
sonal clocks  by  Faulkner  for  40  years,  first 
with  his  father,  Ralph.  79.  and  now  with 
John.  55. 

Ralph's  father.  G.W.  Faulkner,  grew  up 
on  a  dairy  in  Boise,  then  moved  to  Fairfield 
in  1914.  When  the  Fairfield  bank  failed. 
Ralph  moved  to  Hagerman  and  Gooding, 
where  he  began  to  raise  sheep  in  the  1940s. 

While  Fred  oversees  the  other  Faulkner 
farming  ventures,  in  the  past  30  years  John 
has  become  almost  synonymous  with  sheep 
in  Idaho.  He  is  past  president  of  the  Idaho 
Wool  Growers  Association,  currently  is 
chairman  of  the  National  Wool  Growers' 
Public  Lands  Committee  and  has  an  honor- 
ary doctorate  in  range  management  from 
the  University  of  Idaho. 

His  sheep  operation  of  12.500  head  re- 
mains one  of  the  largest  in  the  state. 

Despite  a  deep  depression  that  nearly 
sank  the  industry  in  the  early  1980s,  John 
Faulkner  loves  what  he  does.  "It's  a  great 
business."  he  said.  "Sheep  grow  from  renew- 
able resources:  grass  and  mother's  milk." 

For  this  shipment,  the  herders  brought 
the  band  from  its  summer  mountain  pas- 
tures to  the  Faulkner  pens  on  Forest  Serv- 
ice land  three  miles  west  of  the  Smiley 
Creek  store  on  Idaho  75.  They  were  met  by 
the  two  Faulkner  families  and  by  some 
friends  who  drove  up  from  Gooding  to  help. 

It  Is  the  beginning  and  end  of  the  sheep 
year.  The  marketable  lambs  have  been  sepa- 
rated from  the  small  lambs  and  breeding 
stock.  One  buck  now  will  be  mixed  with 
every  60  ewes  until  Oct.  15.  and  the  repro- 
ductive cycle  will  begin  again. 

The  summer  marketing  season  accounts 
for  about  ft5  percent  of  Faulkner's  sheep 
income.  The  rest  derives  from  the  sale  of 
wool. 

In  mid-October,  the  Smiley  Creek  band 
will  be  added  to  a  band  from  Baker  Creek 
and  driven  south  on  their  300  mile  annual 
grazing  circle  that  takes  them  from  the 
mountains  to  Gooding  and  back. 

They  will  walk  through  Ketchum  and 
Hailey.  Then  they  will  head  west  to  the 
Faulkner  corrals  in  Kelly  Gulch,  where 
they  will  be  sheared  at  the  end  of  October. 
Others  will  be  "sheared  where  we  catch 
them."  he  said. 

The  sheep  then  will  graze  south  toward 
Gooding.  Depending  on  the  severity  of  the 
winter.  Faulkner  will  truck  at  least  4.000 
head  that  will  produce  the  best  meat  lambs 
to  Arizona  for  winter  pasture.  An  additional 
5.000  will  Iamb  in  Gooding. 

Depending  on  weather,  the  Idaho  sheep 
will  move  to  Bliss,  then  to  Gooding  In  Janu- 
ary, where  they  can  be  fed  with  hay. 

The  ewes  will  lamb  in  the  spring,  and  the 
animals  will  head  north  again. 

The  sheep  economy  also  works  in  a  cycle, 
usually  of  eight  to  10  years.  Lately,  it  has 
been  on  its  way  up. 

"Between  1981  and  1984.  It  crashed:  it  was 
a  disaster."  said  Stan  Boyd,  executive  direc- 
tor of  the  Idaho  Wool  Growers  Association. 
"It  got  as  low  as  38  cents  (liveweight)  a 
pound.  Families  with  two  or  three  genera- 
tions in  the  business  sold  out." 

Les  Sliman  gave  up  in  1983.  The  Gooding 
sheepman  is  a  member  of  the  Southern 
Idaho  Livestock  Hall  of  Fame  and  had  been 
in  the  business  for  50  years.  After  he  lost 
$200,000  in  five  years,  he  decided  that  man- 
aging a  700-head  dairy-cow  replacement  op- 
eration was  safer. 

State  Sen.  John  Peavy.  D-Carey.  also  is  a 
third  generation  sheepman.  In  1983.  he  told 


The  New  York  Times.  "I'm  afraid  that  sheep 
ranching  is  an  industry  already  headed  for 
extinction.  " 

He  sold  off  nearly  half  his  5.600  ewes,  bui 
during  the  past  two  years  has  built  back  up 
to  4.300. 

Faulkner  and  Peavy  survived  with  diversi- 
fied operations.  Both  raise  cattle,  and  th« 
Faulkners  also  farm. 

The  1980s  crash  was  propelled  by  the  nat- 
ural supply-and-demand  cycle  of  the  market 
and  by  cheap  imports  from  New  Zealand 
and  Australia.  Boyd  said. 

There  are  no  import  quotas  on  imported 
lamb,  though  there  is  a  bill  before  Congress 
to  impose  them. 

The  predator  problem  is  not  cyclical. 
Faulkner  estimates  he  lost  $40,000  worth  of 
livestock  in  the  past  three  months.  In  1986, 
predator  loss  in  Idaho  totaled  more  than 
23.000  head,  worth  $1.76  million. 

Coyotes  cause  most  of  the  damage,  he 
said,  followed  by  bears  and  cougars.  About 
30.000  coyotes  are  killed  in  Idaho  a  year,  he 
said,  but  the  problem  persists. 

The  sheep  market  began  to  turn  around 
in  1985.  "a  break-even  year,  with  prices  in 
the  60  cents  range, "  Boyd  said.  In  1986. 
prices  hit  70  cents  a  pound  and  this  year 
topped  out  at  80  cents,  but  sales  average 
about  76  cents. 

The  turn-around,  Boyd  said,  has  occurred 
because: 

Lamb  is  a  lean  meat  and  has  gained  popu- 
larity with  health-conscious  consumers. 

Use  in  restaurants  is  up  1 1  percent. 

Wool  clothing  is  more  fashionable,  and 
demand  is  up. 

The  depressed  hay  and  grain  markets 
make  feed  cheap. 

SHEAR  TRIVIA  ABOITT  SHEEP 

The  sheep  industry  goes  a  long,  long  way 
ba-a-a-a-ck: 

Sheep  were  domesticated  in  western  Asia 
about  10,000  B.C.,  and  there  is  evidence  of 
domesticated  sheep  in  prehistoric  Europe. 

During  the  Middle  Ages,  England  and 
Spain  were  at  the  head  of  the  flock.  Sheep 
came  to  the  New  World  via  South  America 
in  the  16th  and  17th  century. 

They  came  to  western  Idaho  from  Califor- 
nia via  Oregon  and  to  eastern  Idaho  from 
Colorado  and  Wyoming  about  the  time  of 
the  Civil  War.  By  1867,  the  breeding  sheep 
population  in  Idaho  hit  14,000:  by  1890,  it 
Jumped  to  614,000.  Sheep  numbers  peaked 
in  1918  at  2.65  million,  nearly  six  times  the 
human  population. 

Nationally,  the  sheep  population  peaked 
at  56.7  million  head  in  1942.  In  1985  it  hit 
9.9  million. 

Four  breeds  were  developed  in  Idaho.  The 
U.S.  Sheep  Experimental  Station  at  Dubois 
created  the  Columbia  in  1917,  the  Targhee 
in  the  1930s  and  the  Polypay  in  1969.  The 
Laidlaw  family  developed  the  Panama  breed 
in  the  1950s  at  their  ranch  in  Muldoon 
Canyon  near  Carey. 

The  Taylor  Grazing  Act,  passed  by  Con- 
gress in  1934.  divided  the  federal  range 
among  the  segments  of  the  livestock  Indus- 
try to  correct  over-grazing  problems.  Sheep 
numbers  began  to  drop. 

After  World  War  II.  the  use  of  synthetics 
and  a  shortage  of  sheepherders  also  contrib- 
uted to  declining  numbers.  The  numbers  of 
Basque  sheepherders  were  reduced  by 
better  economic  conditions  In  Spain  and 
tighter  U.S.  immigration  laws. 

Lamb  consumption  also  dropped  from  5 
pounds  per  per&on  in  1963  to  less  than  2 
pounds  in  1983,  though  it  has  Increased 
slightly  since  then.  In  comparison,  Ameri- 
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cans  each  eat  an  average  of  63  pounds  of 
beef  annually. 

In  1961,  there  were  1  million  head  of 
breeding  stock  in  Idaho  and  670.000  people. 
Human  niunbers  finally  exceeded  sheep 
numbers  in  the  1970  census  with  687.000 
sheep  and  700.000  people. 

In  1980.  there  were  456.000  sheep  and 
713,000  people.  In  1987,  there  are  299,000 
head  of  breeding  stock  and  at>out  1  million 
people. 

In  1931,  it  was  estimated  the  sheep  indus- 
try produced  an  annual  wool  and  lamb 
income  of  $30  million— enough  money  to 
spread  a  double  line  of  dollar  bills  across  the 
widest  part  of  the  state  and  still  have  some 
left  over.  It  was  the  third  largest  industry  in 
the  state. 

In  1987,  the  income  estimate  is  again  $30 
million,  though  the  modem  dollars  will  not 
stretch  as  far.  The  Industry's  total  impact 
on  the  state— for  trucking,  feed,  wages  and 
so  on— is  $120  million. 


[h 


CENTRAL  AMERICAN  POLL 

•  Mr.  BOSCHWITZ.  Mr.  I>resident, 
earlier  this  year,  USIA  contracted 
with  the  Gallup  polling  organization's 
affiliate  in  Costa  Rica  to  conduct  a 
public  opinion  survey  in  Costa  Rica, 
Honduras,  EH  Salvador,  and  Guatema- 
la. The  results  of  the  poll  indicate  how 
the  Central  American  people  them- 
selves feel  about  the  Contras,  the  San- 
dinistas, and  about  U.S.  policy  in  the 
region. 

The  results  were,  I  believe,  surpris- 
ing to  some.  Strong  majorities  of  those 
polled  in  each  of  the  countries  held  in- 
tensely negative  sentiments  toward 
the  Sandinistas  and  positive  attitudes 
toward  the  Contras.  Following  the 
poll,  I  wrote  an  article  on  its  results, 
which  I  will  ask  be  put  into  the 
Record.  I  was  asked  about  the  poll's 
methodology,  so  I  have  obtained  a 
copy  of  its  procedures,  as  well  as  com- 
plete breakdown  of  the  entire  poll, 
which  I  shall  also  submit  for  the 
Record. 

Mr.  President,  because  Central 
Americans  are  now  engaged  in  a  re- 
gional peace  process,  I  believe  this  poll 
is  as  timely  now  as  it  was  when  it  was 
first  released.  I  commend  it  to  my  col- 
leagues' attention. 

I  ask  that  these  materials  be  printed 
in  the  Record. 

The  materials  follow: 

Poll  Shows  What  Nicaracua's  Neighbors 
Think 

(By  Senator  Rudy  Boschwitz) 
Normally  it's  your  neighbors  who  know 
you  best. 

So  I  was  particularly  Interested  in  a  poll 
taken  by  the  Gallup  Organization's  interna- 
tional group  of  Nicaragua's  neighbors— 
CosU  Rica,  Honduras.  El  Salvador  and  Gua- 
temala. It  was'  recently  entered  into  the 
Congressional  Record  by  Sen.  Bob  Dole  and 
li  enormously  revealing. 

The  first  question  was:  "How  Justly  does 
the  Government  of  Nicaragua  treat  the 
people— very  Justly,  somewhat  justly,  with 
little  Justice  or  not  Justly  at  all."  This  is 
how  people  living  in  neighboring  countries 
answered: 
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Now  that's  a  somewhat  different  result 
than  many  would  have  expected  from  lis- 
tening and  reading  the  news.  Consider  ques- 
tion number  2:  "Would  you  say  the  (Sandi- 
nista)  Government  of  Nicaragua  represents 
the  majority  of  the  people  or  that  it  repre- 
sents a  minority."  The  answer  will  blow 
your  socks  off. 
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It's  interesting  to  note  that  Costa  Rica 
and  Honduras  border  Nicaragua.  El  Salva- 
dor doesn't,  nor  does  Guatemala,  which  is 
the  farthest  away  from  Nicaragua  of  the 
four. 

The  pattern  Is  clear  throughout  the  poll: 
The  closest  neighbors  of  Nicaragua  like  it 
the  least! 

Here's  the  third  question:  "Which  side  of 
the  conflict  do  you  think  the  majority  of 
the  people  of  Nicaragua  support—  .  .  .  the 
Sandinistas  ...  or  the  Contras  .  .  ." 
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When  asked  if  a  country  were  to  attack 
their  countries  which  one  would  it  be.  the 
vast  majority  of  those  answering  say  Nicara- 
gua, with  Cuba  in  second  place  and  the 
Soviet  Union  in  third.  The  United  States 
was  not  shown  as  even  being  mentioned! 

Except  when  people  were  asked:  "Which 
country,  if  any.  would  come  to  our  aid  im- 
mediately if  we  were  attacked?"  Over  80 
percent  answered:  the  U.S. 

Then  the  question  was  asked:  "In  your 
opinion  can  the  U.S.  be  relied  upon  to  help 
us  defend  our  country  in  case  of  future  mili- 
tary attack."  Note  the  answer. 
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These  people  have  more  confidence  in  us 
than  we  do  in  ourselves! 


Who   treats  civilians  better  in  the  war 
zones?  The  Contras  or  the  Sandinistas? 
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Do  you  approve  or  disapprove  of  Ameri- 
can military  aid  to  the  Contras? 
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After  stating  that  It  was  their  opinion 
that  Cuba,  the  Soviet  Union  and  Libya  gave 
military  aid  to  the  Sandinistas,  the  people 
of  the  region  were  asked  if  they  approved  of 
such  aid  to  the  Sandinistas. 
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In  short  in  Central  America  the  over- 
whelming majority  of  people  approve  of  us, 
do  not  feel  threatened  by  the  United  States, 
approve  of  our  aid  to  the  Contras.  and  fear 
the  Sandinistas  and  oppose  aid  from  the 
outside  to  them. 

In  the  last  five  years  all  the  countries  of 
South  America,  except  Chile  and  Paraguay, 
have  remained  or  become  democracies. 
During  the  same  period  in  Central  America 
all  but  Nicaragua  and  Panama  have  turned 
to  demcKracy.  where  only  Costa  Rica  had 
democratic  institutions  before. 

Among  the  countries  that  have  adopted 
democracy  during  the  last  five  years  are 
Brazil.  Argentina.  Peru.  Uruguay,  Bolivia, 
Ecuador  (actually  in  1979).  Honduras.  Gua- 
temala. El  Salvador  and  Belize.  Many  never 
had  democratic  institutions  before.  This  is 
both  remarkable  ajid  unprecedented.  Yet,  - 
amazingly,  critics  maintain  our  policy  has 
failed  or  there  is  no  policy  at  all. 

Think  of  the  further  progress  the  region 
could  make  if  we  bellved  in  ourselves  as 
much  as  they  t>elieve  in  us. 

Methodology  por  1987  Snavrr  on  CzimiAL 
America 

contractor 
USIA  contracted  with  Consultoria  Inter- 
disciplinaria  en  Desarrollo  S.A.  (CID— the 
Gallup  affiliate  in  Costa  Rica)  to  conduct 
the  survey  in  January  1987. 

SAMPLE  SIZE 

Personal  interviews  were  conducted  with 
persons  18  years  of  age  and  over  with  sam- 
ples of  the  following  size: 

CosU  Rica l,2ia 

Honduras — 1,291 

El  Salvador 1.S08 

Guatemala —     1.277 

Interviewers  in  all  cases  were  nationals  of 
the  country  in  which  they  worked. 
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Margin  of  error  on  samples  of  the  size  Is 
approximately  +/-  3  percent,  i.e.,  in  19 
cases  out  of  20  the  results  of  similar  surveys 
will  differ  by  no  more  than  three  percent- 
age points  in  either  direction  from  results  of 
the  survey  reported  herein. 

SAMPLING  PROCEDURES 

In  each  country  at  least  120  sampling 
points  (locales  at  which  interviewing  would 
be  conducted)  were  chosen  by  random  area 
sampling  procedures,  generally  using  maps 
of  the  populated  areas.  Where  maps  were 
not  available,  a  system  was  used  to  divide 
the  area  into  quadrants,  measuring  the  di- 
mensions of  the  quadrants,  and  drawing 
sampling  locales  within  these  using  random 
procedures. 

Quotas  were  set  to  define  the  total 
sample,  controlling  for  age  and  sex  of  re- 
spondent. At  each  sampling  locale  the  con- 
tractor selected  homes  systematically  from 
a  random  starting  point.  Selection  of  first 
persons  to  be  interviewed  was  based  upon 
random  selection  within  households  (person 
with  next  birthday)  but  as  interviewing  pro- 
greased  at  a  given  sampling  point  respond- 
ents were  chosen  to  complete  the  predesig- 
nated  quota. 

No  more  than  one  person  was  interviewed 
in  any  single  household. 

In  Guatemala,  the  departments  of  Peten. 
Alto  Verapaz  and  Bajo  Verapaz  were  ex- 
cluded from  sampling  because  of  remote- 
ness, problems  with  guerrillas  and  low  popu- 
lation density.  In  the  highlands,  where  per- 
sons who  spoke  only  an  Indian  dialect  could 
not  be  interviewed.  sut>stitutlon  was  permit- 
ted. In  El  Salvador,  interviewing  was  con- 
ducted throughout  the  country. 

Comparisons  of  demographic  characteris- 
tics of  Ihe  samples  with  those  of  the  popula- 
tions at  large  reveal  acceptable  correspond- 
ence in  terms  of  age,  sex.  and  educational 
levels.  (Census  data  for  Guatemala  in  par- 
ticular were  out-dated  and  difficult  to  esti- 
mate.) Because  of  the  large  proportions  of 
the  populations  of  countries  other  than 
Costa  Rica  who  live  in  rural  areas,  the  con- 
tractor oversampled  urban  areas  somewhat 
in  order  to  provide  a  more  adequate  base  for 
comparative  analysis.  Consistently,  more  of 
the  population  in  rural  areas  replied  "don't 
know"  than  in  the  cities,  but  the  direction 
of  the  findings  are  similar.  Calculating  the 
results  giving  appropriate  (less)  weight  to 
urban  respondents  and  more  weight  to  rural 
respondents  does  not  change  significantly 
the  national  results  reported  by  the  contrac- 
tor. 

SITPniTUIOII  AMD  VAUDATIOII 

Teams  traveling  in  rural  areas  were  ac- 
companied by  supervisors  who  oversaw  the 
work  on  the  spot  by  checking  with  a  selec- 
tion of  respondents  to  make  sure  Interview- 
ing had  been  conducted  correctly.  Independ- 
ent validation  was  conducted  in  urt>an  areas 
by  re-interviews  within  48  hours,  using  a 
brief  form  of  the  questionnaire  with  subse- 
quent comparisons  of  responses  on  the 
second  round  with  answers  given  the  first 
round. 

CDrnua  Ambucaks  CoitDncR  SAHDiinrrAs. 
WsLcom  U.8.  StTPPorr 

nrrBOOUcnoii 
These  are  results  of  a  USIA-sponaored 
survey  conducted  in  January  1987  in  Costa 
Rica.  Honduras.  El  Salvador  and  Guatema- 
la. Personal  interviews  were  conducted  in 
each  country  with  national  samples  of  ap- 
proximately 1300  adulU  by  Consultoria  In- 
tenUacipUnarla    en    Desarrollo.    S.A..    the 


CosU  Rican  affiliate  of  Gallup  Internation- 
al. 

This  report  describes  the  concerns  of  the 
people  in  Central  America  about  the  chal- 
lenges they  face,  describes  their  intensely 
negative  perceptions  of  Nicaragua  and 
Cuba,  reveals  their  relatively  favorable  view 
of  the  opposition  forces  in  Nicaragua  (the 
Contras).  and  Indicates  the  depth  of  their 
reliance  for  protection  upon  the  U.S.  Public 
opinion  polls  reveal  that  the  viewpoints  of 
people  In  the  region  peripheral  to  Nicaragua 
are  much  more  supportive  of  U.S.  policy 
toward  Central  America  than  Is  true  In 
other  areas  of  the  world.' 

/.  The  International  Setting:  Regional 
Concern  Focuses  On  Nicaragua 

A  major  finding  of  the  current  research  Is 
the  consistently  critical  tone  of  public  opin- 
ion in  regard  to  Nicaragua: 

THE  SANDINISTA  GOVERNMENT  IS  VIEWED 
NEGATIVELY 

Strong  majorities  say  the  Sandlnista  gov- 
ernment treats  the  Nicaraguan  people  un- 
justly, and  represents  only  a  minority  of  the 
population.  In  fact,  most  think  a  majority 
of  Nlcaraguans  favor  the  Contras  in  the  cur- 
rent internal  conflict  (Tables  1.  2.  3). 

A  third  think  the  Sandinistas  have 
l)ecome  less  democratic  In  the  last  year,  and 
just  a  handful  say  more  democratic.  In  the 
same  view,  well  under  a  third  say  the  Sandl 
nista  government  is  responsive  to  the  major- 
ity of  the  Nicaraguan  people  (Tables  4.  5). 
Seven  In  ten  detect  little  or  no  freedom  of 
speech  in  Nicaragua.  As  for  Sandlnista  ef- 
forts to  protect  human  rights,  some  six  In 
ten  (eight  in  ten  in  Costa  Rica)  see  little  or 
no  effort  by  the  SandinisU  government 
along  these  lines  (Tables  6.  7). 

Asked  directly,  at  least  three-quarters  In 
all  four  countries  express  an  unfavorable 
opinion  of  the  Sandlnista  government,  a 
particularly  Intense  feeling  In  CosU  Rica 
(Table  8). 

The  Nicaraguan  government  Is  perceived 
to  be  lined  closely  to  the  Soviet  bloc.  Large 
majorities  (in  Guatemala  about  half)  name 
Cuba  and  the  Soviet  Union  as  principal  sup- 
pliers of  weapons  to  the  Sandinistas.  Some 
two-thirds  disapprove  and  less  than  IS  per- 
cent approve  of  such  aid  (Tables  9.  10).  At 
least  seven  persons  in  every  ten  descrit>e 
Nicaragua  as  an  instrument  of  Cuba  and  the 
Soviet  Union,  and  few  see  it  as  Independent. 
In  turn,  over  seven  In  ten  view  Cuba  as  an 
instrument  of  the  USSR,  and  eight  in  ten  as 
a  threat  to  the  region  (Tables  11,  12. 13). 

Fear  is  a  factor  in  the  negative  percep- 
tions of  Nicaragua:  half  In  Honduras  see  a 
Nicaraguan  attack  as  likely  In  the  next  few 
years,  and  In  CosU  Rica  this  view  Is  held  by 
about  four  In  ten  (Tables  14.  15).  But  In  all 
four  countries  over  seven  In  ten  expect  the 
U.S.  to  defend  their  countries  should  there 
ever  be  an  attack  (Tables  16,  17). 

subversion:  thk  silknt  invasion 

Seven  In  ten  CosU  Ricans  and  Hondurans 
believe  Nicaragua  is  trying  to  weaken  the 
government  of  their  country.  In  El  Salvador 
as  well,  almost  two-thirds  name  Nicaragua, 
and  close  to  half  (45%)  cite  Cuba.  Guatema- 
lans are  less  concerned  about  Nicaraguan 
subversion,  although  four  In  ten  think  that 


■  A  number  of  thew  ftmllnss  were  Initially  report- 
ed In  USIA  Reaeuch  Memorandum  M-3/S/87. 
"Centrml  Ameiicuu  Fear  Sandlnlataa  w  Soviet/ 
Cuban  Initnunent.  Support  U.8.  Military  Aid  to 
Contras."  The  1M7  resulu  are  generally  In  line 
wltli  ftndlncB  revealed  In  19M.  l»8S.  wtd  1983.  the 
year  the  first  of  this  aeries  of  surveys  In  Central 
America  was  conducted. 


country  Is  trying  to  weaken  their  govern 
ment;  a  quarter  mention  Cuba  and  one  In 
seven  the  Soviet  Union  (Table  18).  In  all 
four  countries  three-fourths  say  the  Soviet 
Union  actively  foments  armed  conflicts  in 
Central  America  (Table  19).  By  contrast, 
the  United  States  is  recognized  by  large  ma 
jorities  in  all  four  countries  as  trying  to 
help  stabilize  their  governments  (Table  20) 
Support  for  guerrilla  forces  In  El  Salvador 
Is  attributed  by  eight  In  ten  Salvadorans  to 
Nicaragua  and  by  six  in  ten  to  Cuba.  Guate- 
malans name  the  same  two  countries  as 
sources  of  support  for  insurgent  forces  in 
Guatemala,  although  frequency  of  mention 
of  any  external  support  is  less.  The  lack  of 
guerrilla  activity  in  Costa  Rica  and  Hondu- 
ras is  reflected  in  the  large  proportion 
which  did  not  answer  the  question  (Table 
21). 

MOST  CENTRAL  AMERICANS  SUPPORT  AID  TO 
CONTRAS 

Large  majorities  assert  it  will  be  better  for 
Nicaragua  if  the  Contra  forces  win  their 
conflict  with  the  Sandinistas,  and  better  for 
their  own  countries  as  well  (Tables  22.  23). 
And  over  two-thirds  in  all  four  countries  not 
only  know  of  it  but  approve  U.S.  aid  to  the 
Contras.  both  military  and  non-military 
(Tables  24.  25.  26). 

Over  60  percent  in  Honduras.  Costa  Rica 
and  El  Salvador  favor  aid  to  the  Contras  by 
other  Central  American  countries.  In  Gua- 
temala half  say  yes.  a  third  no  (Table  27). 

Two  reasons  chosen  with  relatively  high 
frequency  In  all  countries  to  explain  U.S. 
support  for  the  Contras  are  U.S.  desire  to 
avoid  establishment  of  a  communist  govern- 
ment in  Central  America,  and  to  stop  the 
Soviet  Union  and  Cuba  from  expanding 
their  influence.  In  Costa  Rica  the  third  mo- 
tivation most  often  attributed  to  the  U.S. 
for  aiding  the  Contras  was  to  establish  t 
democratic  government  In  Nicaragua.  This 
reason  also  ranks  third  in  Honduras,  tied 
with  the  opinion  that  the  U.S.  is  protectlnj 
Its  commercial  interests.  Protection  of  U.S. 
commercial  interests  was  also  widely  men- 
tioned in  El  Salvador  and  Guatemala,  on  a 
par  with  Impeding  the  growth  of  Soviet/ 
Cuban  influence.  It  is  noteworthy  that  the 
two  motivations  least  often  attributed  to 
the  U.S.  were  establishing  U.S.  military 
bases  In  the  region,  and  a  desire  to  put 
friends  of  the  U.S.  In  power  (Table  28). 

Contra  forces  have  a  largely  positive 
image  in  the  region.  Preponderant  opinion 
is  that  the  Contras  treat  war  zone  popula- 
tions better  than  the  Sandinistas  (Table  29). 
If  the  Contra  forces  win  the  war,  most  pub- 
lics believe  the  Contra  leadership  will  hold 
free  elections  and  esUbllsh  a  democracy. 
This  view  Is  expressed  by  majorities  rangint 
from  half  (54%)  In  El  Salvador  to  seven  In 
ten  (69%)  in  Honduras  (Table  30). 

Although  pluralities  In  three  countries 
think  that  the  Sandlnista  forces  are  winning 
the  war  (In  Honduras  a  plurality  says  the 
Contras  are  winning),  nevertheless  about 
half  in  CosU  Rica,  Honduras  and  Guatema- 
la think  the  Contra  forces  will  win  In  the 
long  r\in.  In  EH  Salvador  a  quarter  of  the 
population  agrees,  a  fifth  thinks  the  Sandi- 
nistas will  prevail,  but  half  express  no  opin- 
ion (Tables  31.  32). 

MOST  cnrmAL  AMIItlCARS  OPPOSE  THI 
GimUULLA  INStTRCKNCY  IN  IL  SALVADOR 

Prom  six  to  eight  in  every  ten  think  It  will 
be  l)etter  for  El  Salvador  If  the  government 
forces  win  over  the  leftist  revolutionary 
forces  (Table  33). 

Cuba  and  Nicaragua  are  most  often 
named  as  suppliers  of  military  aid  to  the 
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leftist  revolutionary  forces  in  El  Salvador, 
with  the  U.3.S.R.  in  third  place.  When 
asked  what  they  think  about  Cuban  mili- 
tary aid  to  the  insurgents,  the  publics  in  all 
four  countries  disapprove  overwhelmingly 
(Tables  34.  36).  On  the  other  hand.  U.S. 
military  aid  to  the  government  forces  in  El 
Salvador  meets  with  approval  by  majorities 
in  every  country,  ranging  from  56  percent  in 
Costa  Rica  to  81  percent  in  Honduras.  In  El 
Salvador  itself,  three-quarters  approve.  22 
percent  do  not  (Table  36). 

In  countries  other  than  El  Salvador,  plu- 
ralities feel  that  there  would  be  no  fighting 
there  were  it  not  for  support  of  the  insur- 
gents by  Cuba  and  Nicaragua.  In  El  Salva- 
dor itself  there  is  a  different  opinion.  Al- 
though a  third  say  the  conflict  would  stop 
without  that  external  support,  more  (45%) 
believe  it  would  continue  (Table  37). 

ON  BALANCE.  THE  CONTADORA  PROCESS  IS 
VIEWED  FAVORABLY 

There  is  guarded  optimism  that  the  Con- 
tadora  process  will  succeed  in  bringing 
peace  within  the  next  two  years.  The  pro- 
portion holding  this  view  ranges  from  half 
the  public  in  Costa  Rica  to  three-fourths  In 
Honduras  (Table  38). 

OPINION  or  THE  us.  is  very  HIGHLY 
FAVORABLE 

The  publics  In  these  four  countries  almost 
unanimously  hold  favorable  opinions  of  the 
United  States,  and  about  half  are  very  fa- 
vorable, placing  the  U.S.  ahead  of  any  other 
country  asked  about.  Not  surprisingly.  In 
light  of  the  other  findings  in  this  survey, 
the  opinions  that  Central  Americans  ex- 
press of  the  USSR.  Cuba  and  Nicaragua  are 
almost  diametrically  opposite  (Tables  39. 
40). 

The  U.S.  Is  also  widely  considered  by  Cen- 
tral American  publics  to  treat  their  coun- 
tries fairly  and  with  respect— more  so  in 
Costa  Rica,  but  by  at  least  seven  in  ten  per- 
sons In  the  other  three  countries  as  well 
(Tables  41.  42). 

As  to  benefits  from  the  bilateral  relation- 
ship with  the  U.S..  at  least  six  persons  in 
ten  in  Costa  Rica.  Honduras  and  El  Salva- 
dor think  their  country  benefits  from  the 
relationship  at  least  as  much  as  the  United 
SUtes.  In  Guatemala,  just  under  half  think 
so  (Table  43). 

In  Honduras.  85  percent  of  the  public  ap- 
prove the  presence  of  U.S.  troops  there  for 
maneuvers.  Eight  in  ten  lielieve  that  the 
maneuvers  help  to  deter  a  Nicaraguan  inva- 
sion of  Honduras,  although  six  in  ten  also 
say  they  could  lead  to  conflict  with  Nicara- 
gua. They  are  widely  seen  as  good  training 
for  Honduran  forces,  and  as  symlwllzing  a 
U.S.  commitment  to  Honduran  national  se- 
curity, but  also  as  linking  Honduras  too 
closely  with  the  U.S.  (Tables  44,  45). 
//.  77»«  Local  Setting:  Perceptions  Of  The 

Economic  Situation  Vary  From  Mixed  To 

Disastrous 

Except  in  CosU  Rica,  at  least  eight  in  ten 
say  things  In  general  are  going  badly  In 
their  respective  countries,  and  that  their 
economic  situation  in  particular  is  in  bad 
shape  (Tables  46.  47). 

The  economic  future  looks  particularly 
bleak  to  Salvadorans,  a  majority  of  whom 
think  things  are  going  to  get  worse.  Only 
ten  percent  are  somewhat  optimistic.  Guate- 
malans tend  to  l>e  more  pessimistic  (41%) 
then  optimistic  (27%).  In  Honduras  and 
CosU  Rica,  opinion  Is  more  evenly  divided 
(Table  48). 

Unemployment  is  the  problem  cited  most 
often  In  Honduras  (65%)  and  Guatemala 
(61%).  In  El  Salvador,  unemployment  (53%) 


is  mentioned  about  as  often  as  inflation 
(57%).  Hondurans  are  also  concerned  about 
a  possible  Nicaraguan  invasion,  ranking  this 
problem  second.  Costa  Rlcan  concerns 
differ— Illicit  narcotics  traffic  is  the  one 
problem  selected  most  often  as  important 
(36%).  followed  by  mention  of  housing 
Shortages,  unemployment,  and  inflation. 
Each  is  cited  by  about  a  quarter  of  the  pop- 
ulation. Corruption  is  also  of  concern  to  one 
person  In  four  (Table  49). 

COMMITMENT  TO  DEMOCRACY  VARIES 

The  publics  overwhelmingly  support  de- 
mocracy as  the  most  beneficial  system  of 
government  for  Central  Americans,  but 
there  are  noteworthy  differences  in  degree 
of  commitment.  In  Costa  Rica.  83  percent 
express  strong  agreement  that  democracy  is 
the  most  beneficial  form  of  government, 
and  in  Honduras  two-thirds  agree  strongly. 
But  in  El  Salvador  only  about  half  feel  that 
strongly  about  democracy,  and  in  Guatema- 
la only  about  a  quarter  (Table  50).  Only  in 
Costa  Rica  do  political  figures  have  a  net 
positive  prestige  score  (Table  51). 

The  role  of  the  U.S.  in  helping  to 
strengthen  democratic  government  in  each 
country  is  recognized  in  quite  different  de- 
grees. The  U.S.  Is  named  (unaided)  as  help- 
ing to  make  their  country  a  democracy  by 
six  In  ten  Hondurans.  five  In  ten  Salvador- 
ans. four  in  ten  Guatemalans,  and  three  in 
ten  Costa  Ricans.  In  Costa  Rica,  democracy 
was  described  spontaneously  by  about  one 
in  ten  as  "a  national  tradition,"  and  half 
named  no  country  as  having  helped  in  its  es- 
tablishment (Table  52). 

Appendix 

contents:  TABLES  REFERRED  TO  IN  TEXT', 

questionnaire;  methodological  note 

FIGURES  FOR  JANUARY  1987  SURVEY  OF  PUBLIC  OPINION 
IN  CENTRAL  AMERICA 
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Table  1— "Would  you  say  the  government 
of  Nicaragua  represents  the  majority  of  the 
people,  or  that  it  represents  a  minority? 
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Table  2— "How  does  the  government  of 
Nicaragua  treat  the  people— very  justly, 
somewhat  justly,  with  little  justice,  or  not 
justly  at  all?" 
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Table  3— "Which  side  in  the  conflict  do 
you  think  the  majority  of  the  people  of 
Nicaragua  support— does  the  majority  favor 
the  Sandlnista  goverrmient  forces,  or  favor 
the  Contra  opposition  forces?" 
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Table  4— "In  the  last  year,  do  you  think 
the  government  of  Nicaragua  has  become 
more  democratic,  less  democratic,  or  has  not 
changed  very  much,  or  haven't  you  heard 
enough  to  say?" 
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Table  5— "How  responsive  to  the  majority 
of  the  Nicaraguan  people  is  the  present  San- 
dinisU government— very  responsive,  some- 
what responsive,  not  very  responsive,  not  re- 
sponsive at  all.  or  haven't  you  heard  enough 
to  say?" 


(In 


(Ma 
to 


Hon- 
durs 


Very  rcspeiBM 

Soinewkat  tespoRSM 

SuMotal. 


2 
10 

2 
17 

3 
19 

4 
25 

12 

19 

22 

29 

30 
49 

33 
36 

40 
22 

41 
24 

79 
9 

69 
12 

62 
16 

65 

6 

Tttal  . 

(()«s(n20) 


100      100      100      100 


24 


39        40 


Xable  6— "How  free  do  you  think  the 
people  In  Nicaragua  are  to  say  openly  what 
they  think  about  their  government  and  Its 
policies— would  you  say  they  can  speak  very 
freely,  somewhat  freely,  not  very  freely,  or 
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Table  7— "How  much  effort  is  the  covem- 
ment  of  Nicaragua  making  to  protect  the 
human  rights  of  the  people— a  great  deal  of 
effort  to  protect  human  rights,  some  effort, 
not  very  much  effort,  or  no  effort  at  all,  or 
haven't  you  heard  enough  to  say?" 
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Table  8— "Now  some  questions  about  Nica- 
ragua. What  is  your  opinion  of  the  Sandl- 
nista  government  in  Nicaragua— very  favor- 
able, somewhat  f.ivorable,  somewhat  unfa- 
vorable, or  very  unfavorable,  or  haven't  you 
heard  enough  about  the  government  in 
Nicaragua  to  have  an  opinion?" 
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Table  9— "Which  foreign  countries,  if  any, 
provide  military  aid  to  the  S4mdinisu  gov- 
ernment forces  In  Nicaragua?  Any  other? 
Accept  up  to  three," 
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Table  10— "What  is  your  opinion  about 
provision  of  military  aid  by  [None  of  coun- 
try] to  the  Sandlnista  government  in  Nica- 
ragua—do you  approve  strongly,  approve 
somewhat,  disapprove  somewhat,  or  disap- 
prove strongly?" 
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Table  14— "Now  a  question  about  the 
future.  Some  people  say  that  our  country 
win  probably  be  attacked  militarily  by  an- 
other country  In  the  next  two  or  three 
years.  Other  people  say  that  while  this  is 
possible.  It  is  not  likely  [probable].  What  do 
you  think— would  you  say  that  an  attack  on 
our  country  in  the  next  two  or  three  years  \& 
very  likely,  fairly  likely,  not  very  likely,  or 
not  at  all  likely?" 
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te 


Gwto 


[to 


CosU     Hon 
Rcj     teas 


Salna- 


Gaak' 


9 

12 

10 

14 

9 
59 

13 
52 

23 
54 

26 
37 

60 

65 

77 

63 

23 

23 

13 

23 

100       100       100 


100 


Table  11— "Some  people  say  that  Nicara- 
gua acts  as  tm  instrument  of  Cuba  and  of 
the  Soviet  Union  in  Central  America  and 
the  Caribbean.  Others  say  Nicaraguan  poli- 
cies and  actions  are  independent  of  Cuba 
and  the  Soviet  Union.  Which  view  is  closer 
to  your  own?" 


*ty  Vutf      

FacVUialy    

SuMMal.  Hdr. 

M  Miy  (tnt)  tWy. ... 
NiDitilMicly 

SuUoW.  aNa^ 

flo  opnon.  (ton  t  Iukm.. 


Tow 

(0iicstian6) 


9 
29 

19 
33 

6 
15 

3 
II 

30 

52 

21 

20 

31 
30 

30 
16 

43 
33 

32 
42 

61 

46 

76 

74 

1 

2 

3 

i 

100       100       100       100 


Table  15— If  answered  very  or  fairly  likely 
in  preceding  question,  ask:  "Which  country 
is  the  one  that  would  attack?"  "Any  other?" 


I  hi  pefofiti 


n» 


Costa     Hon 
Rca     teas 


Sa)»a 
te 


mill 


Costa      Nor 
Du     teis 


Salva 


Gualt 

nub      NcaraiH 


Ncarain  s  » taHnmmt.. 
tocarafiia  rs  «fe«ndMl  ._ 

OoDt  Kjioa/lto  ansawc     _ 

total 
(Owsiai  39) 


13 
I 
9 


K  76  71 
5  10  16 
7         14  6 


100       MO       100       100 


C«t 

Molkn 

NolisM 
(QiKStion  1) 


31 

50 

17 

1? 

3 
1 

3 
1 

5 
4 

2 

7 

5 

3 

? 

62 

41 

79 

M 

Table  12— "And  now.  about  Cuba.  Do  you 
think  Cuba  represents  a  positive  influence 
or  a  threat,  in  Central  America?" 


ItomMI 


ftolt  ~}«ak  ncMd  100%  due  to  miicie  marm 

Table  16— '(Ask  all]  Which  country,  if 
any.  would  come  to  our  aid  immediately,  if 
we  were  attacked?"  "Any  other?" 

(to  pncoitl 


Oca     teas    ~!7     oola 


Coita     Hon 
Oica     teas 


Satoa 


Giak 


«a 
•toi 


lto|M( 


46) 


IMtd  Stales 

3 

t 

i 

6 

Pmama 

n 

91 

12 

17 

Vntnria 

> 

7 

IS 

7 

ODitn   (Mdi 

100 

100 

too 

100 

amnlriK) 
•toamrti.  di 

(dMSlWl) 

oncf    Ceatril   Amnca 


K 

n 

15 

9 
I 


M 

(') 
(■) 

10 
9 


W 
2 
5 

35 

12 


70 

1 

CI 

39 
I 


Table  13— "Some  people  say  that  Cuba  is 
acting  as  a  tool  for  the  Soviet  Union  in  Cen- 
tral America  tmd  the  Caribbean.  Others  say 
Cuban  policies  and  actions  are  independent 
of  the  Soviet  Union.  Which  view  is  closer  to 
your  own?" 


'  Sipirfcs  less  ttian  0  5% 

We  -Ftins  may  add  to  more  Ida*  100% 


Table  17— "[Ask  all]  In  your  opinion,  can 
the  U.S.  be  relied  upon  to  help  us  defend 
our  country  in  case  of  future  miliUry 
attack?" 
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loul 
lOuestw  Vi) 


(ID  peicenll 


CosU      Hon 
Rica      duns 


fl 

Salva 

dw 


Guale 
mala 


91 
4 
5 


118         83 
b  1 

7         10 


100       100       100        100 


Table  18— 'Which  country,  if  any.  is 
trying  to  weaken  our  government?"  "Any 
other?" 

|)n  petcenll 


Cosia     Hon 
Rica      du'as 


Salva 
dot 


Guale 


Noiagua 

Cutii  .... — ^^- 

USSR      - 

Umirt  Stales . 

(iSalvadof    .,_.,-„.-. 

OKieis 

No  ollw  Cllunl7 

No  opinion,  don  t  know 

(Oueslnn  9) 


73 
8 
6 
2 

3 
3 
19 


72 
10 
3 
1 
4 
? 
1 
22 


64 
45 
11 

1 

3 

1 
23 


39 
23 
14 
3 
3 
7 
2 
29 


Note  -Answers  will  add  to  more  llian  100%  due  lo  multiple  lesponses 

Table  19— "Some  people  say  that  the 
Soviet  Union  has  little  lo  do  with  the  armed 
conflicU  in  Central  America.  Others  say 
that  the  Soviet  Union  actively  foments 
armed  conflicts  in  Central  America.  What 
do  you  think;  U.S.S.R.  definitely  foments 
conflict,  probably  foments  conflict,  prob- 
ably does  not  foment  conflict  or  definitely 
does  not  foment  conflict?" 
I  In  peicenll 


CosIa 
Rica 


Hon 
duias 


El 

Salva 

dn 


Guat^ 
mala 


Dihnlely  foments  conlMts 
Probalily  loments 


SuUolal.  Ii 


•M.  loments 
not      ..X. 

Ml  I 


ProDiHydoes 
DiMely  does  not 

Subtotal,  does «)) 
Dai't  lunv 


Total.... 
IOksMi  49) 


54 
25 

61 
17 

41 
26 

44 

31 

79 

71 

73 

75 

4 
6 

5 

5 

1 
2 

10 
3 

10 

10 

10 

13 

11 

12 

17 

12 

100 


100       100       100 


Table  20— "Which  country,  if  any,  is 
trying  to  keep  our  government  stable?"' 
"Any  other?" 

|ln  petcent] 


Costa     Hon- 
Rica,     teas 


El 

Salva 

te 


Guate- 
mala 


US 

Mnezuela 

Paana 


74 
4 
4 


OteCnbal  Omenca  oountrin... 
DvuKialK  countncs. 
Empmd  cwdnfi 

OOan 

■bceaili} 

No  opnn.  OM't  loM 
(Qwlaa  10) 


4 
4 

19 


71 

86 

64 

I 

9 

1 

3 

7 

5 

10 

(' 

''! 

11 

1 

4 

2 

1 

15 

10 

14 

I  In  peicenti 


Costa 
Rica 


duias 


Salva 


Guale 


Nicaragua 

Cuba 

USSR 

Libya 

Oltiet  communist  counliies 

Others 

He  country 

No  opinion,  don'l  know 

(Question  111 


16 
U 
6 
(') 
(') 
16 
6 
57 


37 

?0 

6 

(') 

(') 

7 

2 

46 


62 

12 

1 

{') 

1 

(') 

8 


39 

36 

13 

I'l 

1 

6 

1 

30 


I  Signifies  less  llun  0  5% 

Note  -figures  will  add  to  more  than  100%  due  to  muniple  menlwis 

Table  22— "Will  it  be  better  for  Nicaragua 
if  the  Sandinista  government  forces  win  the 
war.  or  if  the  Contra  opposition  forces  win?" 


>  S«rteiles  man  0  51 

Table  21— "Which  country,  if  any,  pro- 
vides support  for  guerrilla  or  Insurgent 
forces  here  in  our  country?"  "Any  other?" 


|ln  penxntj 


Costa 
Rica 


Hon- 
duras 


El 

Salva 

dor 


Goale 

mala 


Belter  lor  Nicaragua 
II  Sandinistas  win 
II  Conlras  win 

No  opinion 

Total 
(Question  28) 


6 

6 

15 

17 

76 

79 

62 

70 

18 

15 

23 

13 

100       100       100       100 


Table  23— "WiU  it  be  better  for  our  own 
country  if  the  Sandinista  government  forces 
win.  or  if  the  Contra  opposition  forces  win?"" 


(In  percent) 


Costa 
Rica 


Hon 
teas 


El 

Salva 

dn 


Guate- 
mala 


Better  lor  own  country 
n  Sandinistas  wm. 
n  Contras  wii 

No  opin«i  

Total , 

(Question  29) 


5 

5 

10 

14 

76 

77 

70 

70 

19 

18 

20 

16 

100       100       100       100 


Table  24— "Which  country  or  countries 
can  you  name  that  have  sent  arms  or  money 
to  the  Contra  opposition  forces?"" 


[In  peictnl) 


Costa 
Rica 


Hon- 
teas 


El 
Salva- 
dor 


Guate- 
mala 


United  State. 

Honteas 

Panama    

Venezuela 

Israel 

Costa  Rica 


OUiefs 

Don't  kimr 

(Oaestai27) 


72 

80 

86        71 

2 

5          5 

1 

1          1 

1 

1                     1 

2 

6          6 

_ 

2 

3          2 

7 

9 

8        19 

26 

17 

11         16 

|ln  peRcnt) 


>  Stfnfiid  less  Hian  0  5% 

Note— Fipres  wit  add  to  more  tlian  100%  due  to  multiple  mentms 

Table  25— '"As  you  may  know,  the  U.S.  is 
giving  military  aid  to  the  opposition  forces 
known  as  Contras.  What  is  your  opinion 
about  this? 


Costa 
Rica 

Hen 
teas 

El 

Salva 

te 

Guak- 
mato 

Approve  Strongly 
Approve  somewhat 

40 
30 

37 
44 

35 
34 

24 
44 

Subtotal  approval 

70 

81 

69 

68 

10 

5 
4 

11 
12 

18 

Disapprove  strongly  

11 

10 

Sublolal.  disapprove 

21 

9 

23 

28 

No  opinion            ..„.....;...„... 

9 

10 

8 

4 

Total      

(Question  33) 

100 

100 

100 

100 

Table  26— "The  U.S.  is  also  giving  non- 
military  aid  to  the  Contra  opposition  forces. 
What  is  your  opinion  about  this— do  you  ap- 
prove strongly,  approve  somewhat,  disap- 
prove somewhat,  or  disapprove  strongly?" 

|ln  penxnlj 


Costa      Hon 
Rica     teas 


Salva^ 
te 


Guale- 


Approve  strongly     _. 

Approve  somewhat 

Subtotal,  approval 

Disapprove  somewhat 

Disapprove  strongly _. 

Subtotal,  disapprow 

No  opinion _ 

Total 100 

(Question  34) 


51 
26 

40 
42 

39 
37 

32 
42 

77 

82 

76 

74 

7 
7 

6 
3 

9 
8 

14 

7 

14 

9 

17 

21 

9 

9 

7 

5 

100       100       100 


Table  27— "Do  you  agree  or  disagree  that 
other  governments  in  Central  America 
should  give  aid  to  the  Contra  forces?" 


[ht  percent] 


Costa 
Rica 


Hon- 
teas 


El 

Salva^ 

to 


Guatr 


Agree 

Disagree 

No  opmnn 

Total. 
(Question  35) 


61 

74 

u 

54 

29 

17 

22 

3t 

10 

9 

10 

1 

100 

100 

100 

100 

Table  28— "Here  is  a  list  of  reasons  some 
people  give  to  explain  why  the  U.S.  is  giving 
aid  to  the  Contra  opposition  forces  in  Nica- 
ragua. Please  tell  me  which  one  of  these 
reasons  best  explains  why  you  think  the 
U.S.  is  giving  aid  to  the  Contra  opposition 
forces."  "And  which  other  reason?" 


(n 


Cad 
Rica 


B 

SalM- 

te 


HO^      ^-»-—      ImM^ 


To  pcoltct  tie  camMraal  ntoesls  oi  te 

To  prevent  establislaicnl  of  a  ooaiiMifl 
govt  m  Central  America 54 

To  put  tnends  of  the  US  ■  fmm 5 

To  he^  tkt  nranic  dmilaptonit  of  d* 
counby ^ 

To  estaUBk  a  democratic  taut,  tor  te  s* 
of  the  pnple  39 

To  estalUi  U  S    milaiy  ba«s  ■  te 


29 

35 

35 

54 

11 

52 

10 

47 
14 

21 

15 

25 

29 

24 

7 

a 

II 
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Table  33---WUI  it  be  better  for  El  Salva- 
dor If  the  Bovemment  forces  win  the  war,  or 
if  the  leftist  revolutionary  forces  win?" 


■I  CMi  I 


») 


(I 
s 


34 
I 


3i 
I 


Table  2»— "There  are  people  living  in  the 
areas  of  Nicaragua  where  there  is  armed 
conflict  between  the  Sandinista  government 
forces  and  the  Contra  opposition  forces. 
Which  of  these  two  forces  generally  treats 
the  people  with  more  consideration?" 


(li 


Costa     Hk 
kca     Snt 


^r    Mb 


SaAoliint  IMB 

i 

8 

M 
20 

10 
4t 
44 

ID 

Oft  Vm 

_    .           72 

M 

■Hv~r 

n 

27 

■M 

in 

100 

lot 

lot 

mumm 

Table  30— "Some  people  say  that  if  the 
Contra  opposition  forces  win  the  conflict  in 
Nicaragua,  their  leaders  will  have  free  elec- 
tions and  restore  democracy.  Other  people 
say  that  the  leaders  of  the  Contras  will  seize 
power  for  themselves,  and  not  establish  de- 
mocracy. Which  of  these  views  is  closer  to 
your  own.  or  haven't  you  heard  enough  to 
My?" 


(>» 


CHIni*'  mm  ikmoxy 


HMaMtMrt/«i 
21) 


tab 

In 

Urn- 
dura 

a 

Sak» 

to 

14 

n 

i 

25 

II 
30 

Vt 

IS 

21 

..„      21 

II 

110       100       100       100 


Table  31—  Who  do  you  think  is  winning 
the  war  in  Nicaragua— the  Sandinista  gov- 
ernment forces  or  the  Contra  opposition 
forces?" 


I"» 


tab     M»     JL    Gab 

Ma     toa    "^r     nab 


■  2S) 


32 
27 

3f 


2t 
3S 
37 


33 
II 
M 


40 
31 

n 


Itt       lot       100       100 


Table  32— "Who  do  you  think  will  eventu 
ally  win  the  war  in  Nicaragua— the  Sandi- 
nista government  forces  or  the  Contra  oppo- 
sition forces?" 


I» 


tab     H»    JL    Gh» 

ba     tmm    ZZ     •"b 


Iti 

•bi 


20) 


20  IS  22  21 

41  SI  2t  S4 

32  34  S2  2S 

lot  100  100  lot 


JMI 


October  U.  1987 


[* 


34 

I 


Ik 


tab 
Ha 


H» 


El 
S*» 


Gub- 


62 

79 

71 

76 

6 

4 

4 

10 

32 

17 

2S 

14 

100      100      100      100 


Table  34— "As  best  you  know,  which  for- 
eign countries  are  giving  military  aid  to  the 
leftist  revolutionary  forces  in  EI  Salvador, 
or  haven't  you  heard  enough  to  say?" 


I" 


Coita 
Rici 


Hon 
toB 


Sata 


Giab^ 

nub 


0*1  31        41        10        4S 

beinpa. _...      IS       40       IS       41 

USSTT .       22        24        41         24 

um»     12  11 

0—r  Cmmi  II  aww, 1         1  2         2 

Ota  3         2  4         6 

0»l  tag*        SI        37  6        30 

Itbl     I3t       IS4       2I»       140 

(QMSMi42) 

Nob  — Itbti  ocMd  lOO  pcnoH  te  to  miilttb  mswn 

Table  35— "As  you  may  know.  Cuba  pro- 
vides military  aid  to  the  leftist  revolution- 
ary forces  in  El  Salvador.  What  Is  your  opin- 
ion about  the  shipment  of  arms  from  Cuba 
to  the  leftist  revolutionary  forces— do  you 
approve  strongly,  approved  somewhat,  dis- 
approve somewhat,  or  disapprove  strongly?" 


!•« 


tab     Ho»    ^    GMb- 
ha     (bra    ^JZ     nub 


OoiMraii*  lowM 


SatloUl  (tuwrent 


low 
43) 


3 
2 

S 

( 

3 
5 

5 
10 

S 

11 

1 

IS 

12 

11 
SI 

19 
67 

Vi 

<4 

44 

71 

76 

W 

7J 

It 

13 

6 

6 

100       100       100       100 


Table  36— "As  you  may  know,  the  U.S.  is 
giving  military  aid  to  the  government  forces 
in  El  Salvador.  What  is  your  opinion  about 
United  States  military  aid  to  the  govern- 
ment forces  in  El  Salvador— do  you  approve 
strongly,  approve  somewhat,  disapprove 
somewhat,  or  disapprove  strongly?" 


tab     Hoi- 
Rlci     dwa 


$*rr 


tab 


SlrOKf)*  « 
SemMW 


34        37        4S       S 
22        44        X       44 


SiMobl.  wraw.. 


SomcMiit  (feuppriM 
S(ran|ly  teJH)t(M 


SuMoU.  domnM 


S6 

11 

75 

70 

10 
15 

5 
4 

13 
9 

17 
1 

25 

9 

22 

IS 

19 

10 

3 

_5 

lotab 
45) 


100       100       100       100 


Table  37— "Some  people  say  there  would 
be  no  war  in  El  Salvador  if  Cuba  and  Nicara- 
gua were  not  supporting  the  leftist  revolu- 
tionary forces.  Others  say  there  would  be  a 
war  even  if  Cuba  and  Nicaragua  were  not  in- 
volved. Which  of  these  views  is  closer  to 
your  own?" 


[b  pifooni) 


tab     He*-     ciL    Guk- 
Rica     (bra    ^     mill 


No  Mr  Mill  Cidu  and  N(ari|w 
That  wwU  be  a  OK  M(i  il  CidH 

Ncarafua  not  maoM.... 

Noc 


36 

22 


23 
27 


45 

23 


32 

14 


Total 
(OuesKon  41) 


100       100       100      100 


Table  38.— "As  you  may  know,  the  coun- 
tries in  the  Contadora  group— Mexico,  Ven- 
ezuela. Colombia  and  Panama— are  trying 
through  negotiations  to  bring  peace  to  Cen- 
tral America.  Prom  what  you  have  heard, 
how  likely  is  it  that  they  will  succeed  in 
bringing  peace  within  the  next  two  years— is 
it  very  likely,  fairly  likely,  not  very  likely,  or 
not  at  all  likely?" 


|ln  pocMitl 


Cosia     Hon 
Kca      ilufas 


Saha 


Gualr 

mala 


Vt(Y  kkdy 
Somnmut  Milf 


SoMotal.  l(My 


imtKduly 

MataliiMr 


SiitMal,  ynlaii 


No 

tow 

lQMSt(Oi  56) 


1 

42 

It 
S? 

12 

42 

13 

47 

SI 

76 

54 

iO 

21 

IS 

1 

4 

25 
11 

23 

11 

43 

13 

36 

34 

6 

II 

10 

6 

100       100       100       100 


Tables  39/40— "All  countries  have  their 
good  aspects  and  possibly  others  which  are 
not  so  good.  Taking  into  consideration  all 
aspects,  what  general  opinion  do  you  have 
of  (name  of  country)— very  favorable,  some- 
what favorable,  somewhat  unfavorable,  or 
very  unfavorable?"  (Qs.  14/15) 
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(b  pcrctnti 


Cosla     Hon 
ha     toa 


Saha 


Gualt 


Opmnn  ol  Spam 
Vtry  lamaUt 
So(n(wlial  IjvoiatiK 

SoWolal  lavoraOk 

Somcwiul  unfavorable 
Very  unlavoiatile 

Subtotal  unlavoraUe 

No  Ofxnion  i 

Total 
Opmon  ol  UnteO  States 
Vety  lavoratile 
Somewliat  lavorabb 

Subtotal  lavoratle 

Somewliat  jnlaimable 
Very  unlanorable 


22 
65 


17 
51 


17 
64 


17 


75    II 


10 
2 


5 
(') 


13    14 


100 


52 
43 


57 
36 


45 
41 


95    93 


2 

(•) 


2 

(') 


Subtotal  unl< 

No  opnron 


lantuble 


3 


Total 
OlMKon  ol  Japan 
Very  lamaNe 
Somewtial  lavoiabk    . ... 

SoMotal,  lavoiabe 

Somewlul  untavoiible 
Veiy  unlavoiable 

Subtotal,  iintavorabh . 


31 
SO 


22 

49 


25 
SO 


71         75 


14 
3 


No 


14 


12 


19 


low      |.:..:.. 

Opmon  ol  Meucc 
Very  lavoraUe 
Somendiat  lavorabfe 

Subtotal,  lavoiable 

Somewliat  unfavofible.. 
Veiy  unlavoraUe 


14 
61 


11 
57 


12 
41 


14 
5 


15 
4 


21 
5 


Subtotal.  unlavtraUt 19        19        ?t 


No 


Total      

OpimonolUSSR: 
Very  lavorabb. 
Sonewlial  laMrane 


6 


13         14 


3 
16 


1 


4 

II 


Subtotal  favorable 

Somewliat  untavoiabb 

Very  unfavorable  

Subtotal,  unfaverabb. 


19 


25 
46 


27 
51 


27 
42 


Total 
Opamof  bto 


16 


99       100       100 


VerytMrtte 
Somewtiatfavnatb   . 

Subtotal,  favonbk. 


Somewlul  unlavoiabk II 

Very  untavaaUe 61 


28 
62 


27 
54 


Subtotal,  infamtb 18       90       II 


Total 


7 


Vvy  fMNIM 

Semnkit  tavrnlb 


Sibbtal.  livoaHt.. 

Seaewtiat  unf««abb... 
Vtryf 


18 
75 


36 

55 


37 
45 


Sabbtal.  untmttfl. 


91        91 


3 


78 


100       100       100 


57 
34 


100     100     100     too 


26 
39 


11 
6 


100       100       100       100 


15 
56 


15 
6 


100       100       100       100 


15        23 


25 
35 


69        60 


100 
6 


IS 


100       100       100       IX 


CosU      Hon      JJ,     Guale 
R(ca     dwas    ^      mala 


Costa     Hon      JL     Guale^ 
Rica     dura    ^      mala 


Opinion  ol  Cosla  Rk^ 
Very  lavoraMe 
Soiiiewtial  lavoiable 

Subtotal,  lavoiable 

Somewlul  unlavoiable 
Very  unfavorable 

Subtotal,  unfavorable 

No  opinion 

Total 
Opinion  ol  Panama 
Very  favorable 
Soinewtial  lavoraMe 

Subtotal,  favorable .... 

Somewhat  unfavorable.  . 
Very  unlavorable 

Subtotal,  unfavorable 

No  opinion     .., 


Total 
Opinian  of  Honduta 
Very  favorable 
Somewtul  favorable . .. 

Subtotal,  favorable. 


NA 
N* 


32 
57 


27 
54 


31 
48 


NA 


19         II 


NA 
NA 


NA 


Somewhat  unfan    

Very  unfair 

Subtotal,  unfair 

No  opinion 

Total 
(OuejIwiSO) 


8 
2 

11 

2 

17 
2 

25 
3 

10 

13 

19 

21 

4 

3 

6 

3 

100       100       100       100 


NA 


12 


NA        100       100       100 


i5 
t5 


27 
58 


20 
57 


31 
45 


90        85 


Table  42— "In  most  matters  that  concern 
our  country  and  the  U.S..  would  you  say  the 
U.S.  treats  our  country  with  much  respect, 
some  respect,  some  disrespect,  or  much  dis- 
respect?" 


5 

(M 


|ln  perixnlj 


CosU     Hon. 
Rca     dura 


Salv^ 


Guile 
mala 


5 


10 


16        15 


lOi)      100       100       100 


9 
60 


NA 
NA 


15 
59 


20 
48 


69      NA 


Somevrtut  unlavoiabk 

Very  unfavorable 

Subtotal,  unfavorable 
No  opinion    


NA 
NA 


21 
3 


21       NA 


24 


It 


NA 


8 


Total     

Opinion  of  El  Salvador 
Very  favorable 
Somewful  favorable 


IOC       NA        100       100 


6 

42 


10 
44 


NA 
NA 


Subtotal,  lavorable 48        54      NA. 


Somewtial  unlavorabk....: 
Very  unfavorable     

Subtotal,  unfavorable 
No  opinion 


37 
I 


32 
8 


NA 
NA 


45 


40       NA 


Much  respect      ...™.-. „ 40         26        27         16 

Some  respect        . .'. '....- ;.:...■. 51        55        50        54 

Subtotal,  respect  91         61         77         70 

Some  diuespect 6        14        17        23 

Much  disrespect -,... 3  4  6  7 

Subtotal,  dBiespect — 9        18        23        30 

No  op(«oii....- (')  1 

Total  100       100       100      100 

(QuesKon  51) 

<Si(nri(es  less  than  0  5% 

Table  43— "Thinking  of  the  relationships 
between  our  country  and  the  U.S..  which 
country  benefits  the  most— does  the  U.S. 
benefit  the  most,  does  (survey  country)  ben- 
efit most,  or  are  the  relationships  more  or 
less  equally  beneficial?  " 


7 


NA 


5 


Total     

OpuKon  of  Guatenub: 
Very  favorable 
Somewhat  favorable  .. 

Subtotal,  favorable.. 


100       100      NA        100 


(In  perant] 


10 
82 


13 
60 


17 
61 


NA 
NA 


72         73         78      NA 


Costa     Hon- 
Ibca     dwa 


Sali» 


Gate 
nub 


Somewhat  unlavoraUe... 
Very  unfavorable  

Subtotal.  uiriMrM. 

No  opmon _ — 

T«W 


15 
4 


17 
2 


NA 

NA 


13       NA 


Med  States  benefits  mosl 

Equalfy  benel(cu( 

Survey  country  benefits  noat.. 
No  opinion 


NA 


ToM.. 


26  37  33  51 

SI  45  43  36 

19  13  20  10 

4  5  4  3 

100  100  100  100 


100       100 


100      NA      (')««•"  52) 


I  Siinfies  less  than  0  5S. 
NA=  Not  asked 

Table  41— "And  now  a  question  about  our 
country  and  the  U.S.  In  most  matters  that 
concern  our  country  and  the  U.S.,  would 
you  say  U.S.  treatment  of  our  country  gen- 
erally has  been  very  fair,  somewhat  fair,  not 
very  fair,  or  not  at  all  fair?" 

[ki  percent) 


Table  44— "'[Ask  in  Honduras  only]  As  you 
may  know,  Honduras  and  the  U.S.  have  con- 
ducted various  joint  military  maneuvers 
here  in  Honduras.  What  is  your  opiition  of 
the  presence  of  '"mllitares  norteamericans" 
in  Honduras— do  you  approve  strongly,  ap- 
prove somewhat,  disapprove  somewhat,  or 
disapprove  strongly?" 

(to  peiceat] 


30 
56 


Costa     Hon- 
Rica     dura 


Salva^ 


Glllt^ 
nub 


OBta     Ho*.     cjL     Guab- 
Rica     dns    ^     (Mb 


tbiy  tail ........... 


27 
59 


23 
61 


25 

SO 


Sttonfly  I 
Somewlut  appmc-. 


40. 
4S. 


100       100       100       100 


Subtotal,  lai.. 


14 


SubMH. 
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m 


ten 
9a 


jlD  pvtnll 


Sawtrtut  tejwraw 


1  . 
4 

II 
4 


CosU      Ho*. 
Ru     ituris 


dor 


Cutr 


Skgr«r«H 

lot  tfm 


41. 


U) 


u. 
I 


ASK  IN  HONDURAS  OlfLY 

Table  45— Here  is  a  list  of  things  some 
people  have  said  about  these  Joint  military 
maneuvers.  For  each  of  these  statements, 
please  tell  me  whether  you  agree  strongly, 
agree  somewhat,  disagree  somewhat  or  dis- 
agree strongly?" 

THE  MANEUVERS  LINK  HONDURAS  TOO  aOSELY  WITH  THE 
UNITED  STATES 


S<iMoW.  teJtn*.. 


Till* 


100 


teti 
Mca 

Hon- 
(tou 

B 

(to 

dole, 
mib 

Wit  mpfOM  midi 

WnN  MiipnMC  sofw     ~ 

3 

31 

4 

?4 

1 
9 

2 
25 

SubMib.  mmit 
Wi  $lj»  ttie  SJTO      

_..._ 34 

li 

34 

10 
21 

2; 

71 

Wil  |c(  sommtul  oom 

(Wr  (H  much  Mtx   

30 

10 

IS 
11 

26 
33 

2( 
15 

SuWoUb,  Mm. 

40 

n 

S9 

41 

^xmrn ._ 

3 

12 

10 

4 

toUs , _._„ 

(OMStimi) 

..- 100 

100 

100 

100 

THE  MANEUVERS  ARE  A  WAY  TO  DETER  AHACK  ON  US 
FROM  NICARAGUA 


I  In  petctni; 


I* 


Costa     Hoiv 


S*» 


Guir 


Stiwily  ifrac 


12 
I 


SaMoUI.  ikafM . 


COSU 

ha 

Hw 

(kns 

El 
(to 

Gwle- 
mali 

Stronf*ir  J|r«e 

54 
25 

Somnftat  tgm          „ 

SiMoW.  Hftl _ 

n 

•gjiii-Mriiiii 

s 

t 

sii««ir<ar« 

SubloM  Ouini.. 

15 

,h,pg„  ^ _ _._. 

6 

ToUi  

100 

Table  49— "Here  is  a  list  of  problems  that 
some  people  say  our  country  is  facing  today. 
Please  read  over  this  list  and  then  tell  me: 
which  problem  is  the  most  important?  And 
second  in  importance?"  Rotate  order  of 
problems  on  list. 


[bi  pvcntj 


Costa     Hon- 
R(U     (tois 


%it» 


Guite 
null 


TaU 


1(0 


THE  MANEUVERS  ARE  DANGEROUS.  COULD  LEAD  TO 
CONFLCT  WITH  NICARAGUA 


(Question  54) 

Table  46— "In  general,  how  would  you  say 
things  are  going  in  our  country— are  they 
going  well  or  are  they  going  badly?" 


I*" 


Nhal  lrjtl(C  in  ntiaIHa _ _...- 36  11  4         11 

UnmiploymCTl 26  65  53        51 

Inftaton/tlK  lufkad  ll  Ma „. 25  22  57        « 

Coft*lio(i        25  20  25        21 

Fofa|n(J«bl    16  6  7        i; 

FtMicil  stMty  oittM  ow  oMiky I  9  23        17 

M  mntft  ((to)  iHusini 29  16  17        22 

Dm  InM  hom  oltKf  comtries 15  32  7         8 

MfOts  tram  other  (xwntr((s 17  15  3         6 

M—olttmt                     , 3  2         3 

No  opuNon,  don  I  luHM 1  

(QuBtioi  3) 

NoK— Totals  idd  to  more  Itun  100  penxnt  due  to  mOiflt  restnnt 

Table  SO— "What  is  your  opinion  of  this 
statement:  'The  people  of  Central  America 
are  best  off  when  they  live  in  a  democra- 
cy'— do  you  agree  strongly,  agree  somewhat, 
disagree  somewhat,  or  disagree  strongly?" 


tn     dwB    ^     nub 


Cnb 


Costa 
Rca 


dwas    ~^     maU 


(In  percent) 


14  Vf                              .  .^ 

2« _... 

» 

SilMal.  are*  .        

51 

1*  IffHTTt 

n 

*W*i 

SMolai.  dsafrai 

35 

■ 

6 

Tom 

100 

47 
53 


)1 


3 
W 


13 
17 


(QMStan2) 


100       li»       100       100 


Costo     Ho*^ 
(tea     teas 


Salva- 


Giiale. 


Table  47— "How  would  you  describe  the 
economic  situation  of  our  country— very 
good,  fairly  good,  fairly  bad.  or  very  bad?" 


in 


THE  MANEUVERS  ARE  GOOD  TRAINING  FOR  HONDURAN 
FORCES 


Costa     t«o( 
Ibca     teas 


Sa*>a 


Giiale 
inala 


Costa     Hon 
tea     teas 


Sali» 


Cute 


6* 

n 


Very  |ood        

Farrty  1004 

SiMotal.  |00< 

Fa«iytud 
teybad 


1 

42 

1 

20 

3 

1 
13 

43 

?1 

3 

14 

47 
10 

61 
11 

54 

43 

64 

22 

57 

)9 

97 

K 

4(!«e  stron|l> 63  66  47  27 

Ajree  somewM .....:...... 10  24  31  47 

SuDlotal  a(r« —- 93  90  71  74 

Disairet  iomewlut 2  3  I  II 

Disapee  sttonjhi ,  12  4  5 

SiMolal.  tai^m 3  5  12  23 

Ho  o«mo*    4  5  10  3 

Totals   :..._ 100  100  100  100 

(OMSlion  12) 


Table  52— "What  country,  if  any.  has 
helped  to  make  (survey  country)  a  democra- 
cy?" 


IK 


Tolali 
4) 


lot       100       100       100 


CosU     Hon 
Rica     teas 


SUm^ 


Cuatt 


SaMolAt 


Table  48— "In  the  next  two  years,  do  you 
think  economic  conditions  are  going  to  get 
much  better,  get  somewhat  better,  slay 
about  the  same,  get  somewhat  worse,  or  get 
much  worse?" 


US 

Costa  Hica       : 

Vencnela        

Paiunu 

A  naimal  trai 


,.._      32 


2 

61 

51 

42 

1 

4 

2 

1 

14 

3 

1 

1 
1 
1 

1 
6 

12 
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I  In  percent) 


(In  percent) 


Costa 
tea 


Hon 
du(as 


El 

Salva 

dor 


Guale 

mala 


Costa 
R(ca 


Hon 
duras 


El 

Salva 

dor 


G(iate 
mala 


Others 

None 

No  opmon.  don  I  knM 


4 

U 
43 


4 

7 
78 


10 
9 
30 


(Question  13) 


Hote  -Fi|ures  wll  add  to  more  than  100  percent  due  to  (Multiple  mentions 


)ln  percent) 


Table  51 -"This  card  lists  different  groups 
or  institutions  In  our  country.  Would  you 
please  read  over  the  list,  and  then  tell  me 
which  two  contribute  most  to  the  well-being 
of  our  country?"  "Now  please  look  at  the  list 
again.  Which  two  groups  contribute  least  to 
the  weU-l)elng  of  our  country?" 


Costa  Rca  (1212) 


Honduras  (1291) 


El  Solvate  (1303) 


Gutenula  (1277) 


Contrtwte 

most 


least 


Net  score 


Most 


Least 


Net  score 


Most 


Least 


Net  score    ^"^      least       Net  score 


Piivalf  enlerpdse  leaders 
Peasant  o(|ani;ations 

The  derw  

(WicalTi|wi..„ 

)oiirnalisls 

University  students    

Unversily  professors 

Din  union  leaders    .. :. 

[Ml  union  memOers 

Mihlaiy  leaders 

larp  landteUers   

No  aosruer 
(OiKStion  Ul 


36 

33 

27 

23 

16 

IS 

13 

12 

12 

4 

3 

3 


15 
6 
7 

19 
8 
6 
7 

26 
12 
44 
42 
3 


+  21 
+  27 
+  20 
+  4 
+  8 
+  9 
+  6 
-14 
0 
-40 
-39 


45 

22 

13 

10 

17 

II 

22 

19 

13 

9 

4 

6 


18 
9 
7 

37 
10 
7 
6 
14 
U 
26 
40 
7 


+  27 
+  13 
+  6 
-27 
+  7 
+  4 
+  16 
+  5 
+  2 
-17 
-38 


56 
28 
20 
15 
8 
6 
7 
6 
9 
24 
II 
4 


6 
8 

12 
39 
11 
14 

7 

21 
15 
27 
19 

6 


+  50 

+  20 
+8 

-24 

-3 

-• 

0 

-22 
-6 
-3 
-I 


33 

23 

13 

9 

16 

22 

22 

23 

22 

7 

5 

1 


24 
10 

9 
30 
13 

9 

5 
10 
10 
38 
37 

2 


+9 
+  13 

+4 
-21 

+  3 
+  13 
+  17 
-1^13 
■+12 
-31 
-32 


DEMOGRAPHIC  CHARACTERISTICS 

(In  percent) 


DEMOGRAPHIC  CHARACTERISTICS— Continued 

)ln  percent) 


Cesu     Hoo     ^    (iale 
Rica     teas    ^      maU 


Costa     Hon 
Rica     teas 


El 

Sahra 

te 


Guate- 
mala 


Sei  ol  Resgondent 
Male 


low... 


16-24  fS 

2S-29 

30-34 

3S-39 

40-49 

50-59 
60a<do««  . 

Total 


O^ivt  measure  o(  economc  lewl— No  ol 
tlM  Me  in  dvMlnt 
1-6  buRts 

7-9 

1»-12 

13-lS 

16-18 

19-24 

25aMlov«.. 
Not 


51 
49 


49 
51 


SO 
50 


SO 
SO 


100      100      100      100 


Government  worliei     ,._, , 5 

Other  calegory _... 7 

Unemployed • 

Retired       *_ 

Total 100 


4 

9 

6 

1 

3 

4 

5 

S 

3 

1 

2 

2 

100       100       100 


27 
16 
12 
10 
14 
9 
12 


28 
14 
12 
10 
14 
II 
II 


21 
14 
12 
11 
16 
9 
10 


28 
16 
12 
10 
15 
10 
9 


100       100       100       100 


Total 


4? 

70 

55 

64 

29 

15 

27 

20 

15 

4 

9 

9 

4 

4 

1 

1 

1 

1 

1 

1 

2 

1 

100       100       100       100 


Inteiwmer  ratioj— relalive  socioeconomic 
dass- 

Qhs  V8 


m 

TtW. 


Edocatoul  ll«Cl: 


II 
62 
27 


5 

42 
53 


2  2 
55  38 
43        60 


100      100      100      100 


Finmary,  moomolete  . 
Compleled  primary  sd 

Some  stcoiidary    

Conpletod  sooondafy. 
Some  miwersty  _.  .. 
Conplctod  unMrsi%.- 


3 
14 
23 
21 
» 
14 

6 


7 

24 
17 
22 
20 
7 
3 


5 
19 
14 
21 
25 
14 

2 


Total 

OouoitMn. 
SMM 


100      100      100      100 


Saks,  (teat 
SpooafaadMrta 


11 
31 
9 
9 

9 
6 
5 


14 
29 
10 
12 
11 
5 
8 


16 
22 
14 
12 
9 
2 
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Questionnaire  Used  in  Central  American 
Public  Opinion  Survey— January  1987 
Introduction:  Good  morning/afternoon/ 
evening.  My  name  is (show  identifica- 
tion) and  I  work  for  the  CID  research  com- 
pany, which  specializes  in  studies  of  public 
opinion  and  marketing.  We  are  interviewing 
adults  in  Central  America  about  some  mat- 
ters of  international  interest.  Would  you  be 
willing  to  give  me  some  25  minutes  of  your 
time  to  talk  about  these  matters?  Thank 
you. 

1.  Filter  question:  Are  you  a  citizen  18 
years  of  age  or  over?  IP  YES:  What  is  your 
age?  If  no,  discontinue. 

2.  In  general,  how  would  you  say  things 
are  going  In  our  country— are  they  going 
well  or  are  they  going  badly? 

3.  Here  is  a  list  of  problems  that  some 
people  say  our  country  is  facing  today. 
Please  read  over  this  list  and  then  tell  me 
which  problem  is  the  most  important?  And 
second  in  importance?  Rotate  order  of  prob- 
lems on  list. 

Illicit  traffic  in  narcotics; 

Unemployment; 

Inflation/the  high  cost  of  living; 

Corruption; 

Foreign  debt; 

Political  instability  within  the  country; 

Not  enough  good  housing; 

The  threat  from  other  countries; 

Refugees  from  other  countries. 

4.  How  would  you  describe  the  economic 
situation  of  our  country— very  good,  fairly 
good,  fairly  bad,  or  very  bad? 


5.  In  the  next  two  years,  do  you  think  eco- 
nomic conditions  are  going  to  get  much 
better,  get  somewhat  better.  sUy  about  the 
same,  get  somewhat  worse,  or  get  much 
worse? 

6.  Now  a  question  about  the  future.  Some 
people  say  that  our  country  will  probably  be 
attacked  militarily  by  another  country  In 
the  next  two  or  three  years.  Other  people 
say  that  while  this  is  possible,  it  is  not 
likely.  What  do  you  think— would  you  say 
that  an  attack  on  our  country  in  the  next 
two  or  three  years  is  very  likely,  fairly 
likely,  not  very  likely,  or  not  at  all  likely? 

7.  If  answered  very  or  fairly  likely  in  pre- 
ceding question,  ask:  Which  country  is  the 
one  that  would  attack?  Any  other? 

8.  Ask  all:  Which  country,  if  any.  would 
come  to  our  aid  immediately,  if  we  were  at- 
tacked? Any  other? 

9.  Which  country,  if  any,  is  trying  to 
weaken  our  government?  Any  other? 

10.  Which  country,  if  any,  is  trying  to 
keep  our  government  stable? 

11.  Which  country,  if  any.  provides  sup- 
port for  guerrilla  or  insurgent  forces  here  In 
our  country?  Any  other? 

12.  What  is  your  opinion  of  this  state- 
ment: "The  people  of  Central  America  are 
best  off  when  they  live  in  a  democracy."  Do 
you  agree  strongly,  agree  somewhat,  tils- 
agree  somewhat,  or  disagree  strongly? 

13.  Which  country,  if  any,  has  helped  to 
make  (survey  country)  a  democracy? 

14.  All  countries  have  their  good  aspects 
and  possibly  others  not  so  good.  Taking  into 
consideration  all  aspects,  what  general  opin- 
ion do  you  have  of  (name  of  country)— very 
favorable,  somewhat  favorable,  somewhat 
unfavorable,  or  very  unfavorable?  Ask  about 
each  of  the  following,  but  not  the  country 
In  which  survey  being  conducted: 

Panama.  Honduras.  CosU  Rica,  El  Salva- 
dor, Guatemala,  Nicaragua,  CHiba.  Mexico. 

15.  Now  I  would  like  to  ask  your  opinion 
about  some  countries  not  in  Latin  America. 
The  Soviet  Union,  Spain.  The  United  Statea, 
Japan. 

16.  Now  some  questions  about  Nicaragua. 
What  Is  your  opinion  of  the  Sandinista  gov- 
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emment  in  Nic«xa«ua— very  favorable, 
somewhat  favorable,  somewhat  unfavorable, 
or  very  unfavorable,  or  haven't  you  heard 
enough  about  the  government  in  Nicaragua 
to  have  an  opinion? 

17.  Show  list  of  four  names.  Which  of 
these  men  is  the  current  President  of  Nica- 
ragua? Alfonso  Robelo.  Arturo  Cruz.  Daniel 
Ortega.  Ernesto  Cardenal. 

18.  Would  you  say  the  government  of 
Nicaragua  represents  the  majority  of  the 
people,  or  that  it  represents  a  minority? 

19.  In  the  last  year,  do  you  think  the  gov- 
ernment of  Nicaragua  has  become  more 
democratic,  less  democratic,  or  has  not 
changed  very  much,  or  haven't  you  heard 
enough  to  say? 

20.  How  responsive  to  the  majority  of  the 
Nicaraguan  people  is  the  present  Sandinista 
government— very  responsive,  somewhat  re- 
sponsive, not  very  responsive,  not  responsive 
at  all.  or  haven't  you  heard  enough  to  say? 

21.  How  free  do  you  think  the  people  in 
Nicaragua  are  to  say  openly  what  they 
think  about  their  government  and  its  poli- 
cies—would you  say  they  can  speak  very 
freely,  somewhat  freely,  not  very  freely,  or 
cannot  speak  freely  at  all.  or  don't  you 
know  enough  about  it  to  say? 

22.  How  much  effort  is  the  government  of 
Nicaragua  making  to  protect  the  human 
rights  of  the  people— a  great  deal  of  effort, 
some  effort,  little  effort,  or  no  effort  at  all— 
or  don't  you  know? 

23.  How  does  the  government  of  Nicara- 
gua treat  the  people— very  justly,  somewhat 
Justly,  with  little  justice,  or  not  justly  at 
all— or  don't  you  know? 

24.  How  much  have  you  heard  about  the 
armed  conflict  in  Nicaragua  between  the 
forces  of  the  Sandinista  government  and 
the  forces  of  the  opposition,  known  as  "Con- 
tras"— a  great  deal,  a  fair  amount,  little  or 
nothing  at  all? 

25.  Who  do  you  think  is  winning  the  war 
in  Nicaragua— the  Sandinista  government 
forces  or  the  Contra  opposition  forces? 

26.  Who  do  you  think  will  eventually  win 
the  war  in  Nicaragua— the  Sandinista  gov- 
ernment forces  of  the  Contra  opposition 
forces? 

27.  Which  country  or  countries  can  you 
name  that  have  s?nt  arms  or  money  to  the 
Contra  opposition  forces? 

28.  Will  It  be  better  for  Nicaragua  if  the 
Sandinista  govenunent  forces  win  the  war. 
or  if  the  Contra  opposition  forces  win? 

29.  Will  it  be  better  for  our  own  country  if 
the  Sandinista  government  forces  win.  or  if 
the  Contra  opposition  forces  win? 

30.  Which  side  in  the  conflict  do  you  think 
the  majority  of  the  people  of  Nicaragua 
support— does  the  maijorlty  favor  the  Sandi- 
nista government  forces,  or  favor  the 
Contra  opposition  forces? 

31.  There  are  people  living  in  the  areas  of 
Nicaragua  where  there  is  armed  conflict  be- 
tween the  Sandinista  government  forces  and 
the  Contra  opposition  forces.  Which  of 
these  two  forces  generally  treats  the  people 
with  more  consideration? 

32.  Some  people  say  that  if  the  Contra  op- 
position forces  win  the  conflict  in  Nicara- 
gua, their  leaders  will  have  free  elections 
and  restore  democracy.  Other  people  say 
that  the  leaders  of  the  Contras  will  seize 
power  for  themselves,  and  not  establish  de- 
mocracy. Which  of  these  views  Is  closer  to 
your  own.  or  haven't  you  heard  enough  to 
say? 

33.  As  you  may  know,  the  U.S.  Is  giv^g 
military  aid  to  the  opposition  forces  known 
as  Contras.  What  is  your  opinion  about 
this— do    you    approve    strongly,    approve 


somewhat,  disapprove  somewhat,  or  disap- 
prove strongly? 

34.  The  U.S.  Is  also  giving  non-military  aid 
to  the  Contra  opposition  forces.  What  is 
your  opinion  about  this— do  you  approve 
strongly,  approve  somewhat,  disapprove 
somewhat,  or  disapprove  strongly? 

35.  Do  you  agree  or  disagree  that  other 
governments  in  Central  America  should  give 
aid  to  the  Contra  forces? 

36.  Here  is  a  list  of  reasons  some  people 
give  to  explain  why  the  U.S.  is  giving  aid  to 
be  Contra  opposition  forces  in  Nicaragua. 
Please  tell  me  which  one  of  these  reasons 
best  explains  why  you  think  the  U.S.  is 
giving  aid  to  the  Contra  opposition  forces. 
And  which  other  reason? 

To  protect  the  commercial  interests  of  the 
U.S. 

To  prevent  establishment  of  a  communist 
government  in  Central  America. 

To  put  friends  of  the  U.S.  in  power. 

To  help  the  economic  development  of  the 
country. 

To  establish  a  democratic  government  for 
the  sake  of  the  people. 

To  establish  U.S.  military  bases  in  the 
region. 

To  stop  the  Soviet  Union  and  Cuba  from 
expanding  their  influence. 

37.  Which  foreign  countries,  if  any.  pro- 
vide military  aid  to  the  Sandinista  govern- 
ment forces  in  Nicaragua?  Any  other? 

38.  What  is  your  opinion  about  provision 
of  military  aid  by  (name  of  first  country 
mentioned)  to  the  Sandinista  government  in 
Nicaragua— do  you  approve  strongly,  ap- 
prove somewhat,  disapprove  somewhat,  or 
disapprove  strongly? 

39.  Some  people  say  that  Nicaragua  acts 
as  an  instrument  of  Cuba  and  of  the  Soviet 
Union  in  Central  America  and  the  Caribbe- 
an. Others  say  Nicaraguan  policies  and  ac- 
tions are  independent  of  Cuba  and  the 
Soviet  Union.  Which  view  is  closer  to  your 
own? 

40.  Now  I  would  like  to  ask  you  a  few  ques- 
tions about  El  Salvador.  How  much  have 
you  heard  about  the  conflict  in  El  Salvador 
between  the  government  forces  and  the  left- 
ist revolutionary  forces— a  great  deal,  a  fair 
amount,  little,  or  nothing  at  all? 

41.  Will  it  be  better  for  El  Salvador  if  the 
government  forces  win  the  war.  or  if  the 
leftist  revolutionary  forces  win? 

42.  As  best  you  know,  which  foreign  coun- 
tries are  giving  military  aid  to  the  leftist 
revolutionary  forces  in  El  Salvador,  or 
haven't  you  heard  enough  to  say?  Any 
other? 

43.  As  you  may  know.  Cuba  provides  mili- 
tary aid  to  the  leftist  revolutionary  forces  in 
El  Salvador.  What  is  your  opinion  about  the 
shipment  of  arms  from  Cuba  to  the  leftist 
revolutionary  forces— do  you  approve 
strongly,  approve  somewhat,  disapprove 
somewhat,  or  disapprove  strongly? 

44.  Which  foreign  countries  are  giving 
military  aid  to  the  government  forces  in  El 
Salvador,  or  haven't  you  heard  enough  to 
say? 

45.  As  you  may  know,  the  U.S.  is  giving 
military  aid  to  the  government  forces  in  El 
Salvador.  What  is  your  opinion  atwut 
United  States  military  aid  to  the  govern- 
ment forces  in  El  Salvador— do  you  approve 
strongly,  approve  somewhat,  disapprove 
somewhat,  or  disapprove  strongly? 

46.  And  now.  about  Cuba.  Do  you  think 
Cut>a  represents  a  positive  influence  or  a 
threat,  in  Central  America? 

47.  Some  people  say  that  Cut>a  is  acting  as 
a  tool  of  the  Soviet  Union  in  Central  Amer- 
ica and  the  Caribbean.  Others  say  Cuba 


policies  and  actions  are  independent  of  the 
Soviet  Union.  Which  view  is  closer  to  your 
own? 

48.  Some  people  say  there  would  be  no 
war  in  El  Salvador  if  Cuba  and  Nicaragua 
were  not  supporting  the  leftist  revolution- 
ary forces.  Others  say  there  would  be  a  war 
even  if  Cuba  and  Nicaragua  were  not  in- 
volved. Which  of  these  views  is  closer  to 
your  own? 

49.  Some  people  say  that  the  Soviet  Union 
has  little  to  do  with  the  armed  conflicts  in 
Central  America.  Others  say  that  the  Soviet 
Union  actively  foments  armed  conflicts  in 
Central  America.  What  do  you  think— 
USSR  definitely  foments  conflict,  probably 
does  not  conflict  or  definitely  does  not 
foment  conflict? 

50.  And  now  a  question  about  our  country 
and  the  U.S.  In  most  matters  that  concern 
our  country  and  the  U.S..  would  you  say 
U.S.  treatment  of  our  country  generally  has 
been  very  fair,  somewhat  fair,  not  very  fair, 
or  not  at  all  fair? 

51.  In  most  matters  that  concern  our 
country  and  the  U.S..  would  you  say  the 
U.S.  treats  our  country  with  much  respect, 
some  respect,  some  disrespect,  or  much  dis- 
respect? 

52.  Thinking  of  the  relationships  between 
our  country  and  the  U.S..  which  country 
benefits  the  most— does  the  U.S.  benefit  the 
most,  does  (survey  country)  benefit  most,  or 
are  the  relationships  more  or  less  equally 
beneficial? 

53.  Ask  in  Honduras  only:  As  you  may 
know.  Honduras  and  the  U.S.  have  conduct- 
ed various  joint  military  maneuvers  here  in 
Honduras.  What  is  your  opinion  of  the  pres- 
ence of  U.S.  soldiers  ("militaries  norteameri- 
canos")  in  Honduras— do  you  approve 
strongly,  approve  somewhat,  disapprove 
somewhat,  or  disapprove  strongly? 

54.  Ask  in  Honduras  only:  Here  is  a  list  of 
things  some  people  have  said  about  these 
joint  military  maneuvers.  For  each  of  these 
statements,  please  tell  me  whether  you 
agree  strongly,  agree  somewhat,  disagree 
somewhat  or  disagree  strongly? 

The  maneuvers  link  Honduras  very  close- 
ly/too closely  with  the  U.S.  (Note:  the  Span- 
ish word  used  in  this  question  was  "dema- 
siado".  which  has  two  meanings:  (1)  very, 
very  closely,  and  (2)  too  closely.) 

The  maneuvers  are  dangerous,  could  lead 
to  conflict  with  Nicaragua. 

The  maneuvers  are  good  training  for  Hon- 
duran  forces. 

The  maneuvers  are  a  sign  of  U.S.  commit- 
ment to  our  national  security. 

The  maneuvers  are  a  way  to  deter  attack 
on  us  from  Nicaragua. 

55.  Ask  all:  In  your  opinion,  can  the  U.S. 
be  relied  upon  to  help  us  defend  our  coun- 
try in  case  of  future  military  attack? 

56.  As  you  may  know,  the  countries  in  the 
Contadora  group— Mexico.  Venezuela.  Co- 
lombia and  Panama— are  trying  through  ne- 
gotiations to  bring  peace  to  Central  Amer- 
ica. Prom  what  you  have  heard,  how  likely 
is  it  that  they  will  succeed  in  bringing  peace 
within  the  next  two  years—  is  it  very  likely, 
fairly  likely,  not  very  likely,  or  not  at  all 
likely? 

57.  Show  card.  This  card  lists  different 
groups  or  institutions  in  our  country.  Would 
you  please  read  over  the  list,  and  then  tell 
me  which  two  contribute  most  to  the  well- 
being  of  our  country? 

Now  please  look  at  the  list  again.  Which 
two  groups  contribute  least  to  the  well- 
being  of  our  country? 

List:  Business  leaders;  Labor  leaders; 
Union  members:  Journalists:  University  pro- 
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fessors:  University  students:  Political  lead- 
ers; Church  leaders;  Large  landowners; 
Peasant  organizations;  Military  leaders. 

58.  When  you  get  together  with  your 
friends,  relatives,  or  fellow  workers,  how 
often  would  you  say  you  discuss  political 
matters- frequently,  occasionally,  or  never? 

59.  When  you  yourself  hold  a  .strong  opin 
ion.  do  you  ever  find  yourself  persuading 
your  friends,  relatives  or  fellow  workers  to 
share  your  views,  or  not?  Yes.  often;  'Ves. 
from  time  to  time;  Rarely;  No. 

60/61.  With  respect  to  politics  in  general 
today,  do  you  bend  to  sympathize  more  with 
any  one  political  party  than  you  do  with  the 
others?  IF  YES:  With  which  political  party? 
IF  NO:  Are  the  positions  on  public  issues 
taken  by  any  political  party  fairly  close  to 
your  own  views?  IF  YES:  Which  party? 

62/63.  Now.  about  yourself.  Of  what  reli- 
gion are  you? 

64.  And  how  often  do  you  go  to  religious 
services? 

65.  And  how  many  years  of  formal  educa- 
tion have  you  completed? 

66.  Have  you  studied  outside  the  country? 
IF  YES:  In  which  country? 

67.  What  is  your  present  occupation? 
68/69.  Show  card.  This  figure  represents 

political  orientation.  The  left  side  corre- 
sponds to  a  political  ideology  of  the  left. 
The  right  side  corresponds  to  a  political  ide- 
ology of  the  right.  The  points  in  between 
represent  positions  between  the  two.  Where 
would  you  place  yourself  on  this  figure?  For 
those  who  place  themselves  at  mid-point: 
We  ask  those  who  place  themselves  in  the 
center  whether  they  lean  towards  right 
center  or  left  (senter? 

Demographic  Characteristics: 

Sex— Interviewer  rating  of  socio-economic 
class— objective  index  of  economic  level- 
type  of  dwelling— geographic  area— coun- 
try.* 


ORDERS  FOR  THURSDAY 

ARIAS  RESOLUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  amend- 
ments be  in  order  to  the  Arias  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ADJOURNMENT  UNTIL  8:48  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  btisiness  today  it 
stand  in  adjourrunent  until  the  hour 
of  8:45  a.m.  in  the  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  two  orders  of  the  two  leaders,  the 
two  orders  be  reduced  to  not  to  exceed 
5  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Then,  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
morning  business  until  the  hour  of  9 
a.m. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ARIAS  RESOLUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  for  debate  on  the  Arias  reso- 
lution with  10  minutes  of  that  to  be 
under  the  control  of  Mr.  Dodd. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  that  the  remaining 
10  minutes  be  under  the  control  of  the 
distinguished  Republican  leader  or  his 
designee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROLLCALL  VOTE  AT  9:20  TOMORROW  MORNING 

Mr.  BYRD.  That  will  cause  the  vote 
to  begin  then,  Mr.  President,  at 
around  9:20  a.m. 

I  ask  unanimous  consent  that  the 
vote  occur  on  the  Arias  resolution  at 
9:20  a.m.;  that  that  be  a  30-minute 
rollcall  vote;  that  the  call  for  the  regu- 
lar order  occur  at  the  expiration  of 
the  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  eUORUM  CALL  PRIOR  TO  ARIAS  VOTE 

Mr.  BYRD.  I  ask  that  no  quorum 
call  be  in  order  prior  to  that  vote,  the 
vote  on  the  Arias  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  RESOLUTIONS  AND  MOTIONS  OVER.  UNDER 
THE  RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
no  motions  or  resolutions  over,  under 
the  rule,  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALENDAR  CALL  WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Metzenbaum.  proposes  an 
amendment  numbered  973. 

The  amendment  is  as  follows: 

Strike  out  "December  31.  1987  "  and  insert 
in  lieu  thereof  "November  15.  1987". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  973)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 608(a)  of  Public  Law  99-591  (100  Stat. 
3341-74).  section  2(a)  of  Public  Law  99-656 
(100  Stat.  3668).  Public  Law  100-41.  and 
Public  Law  100-99  are  each  amended  by 
striking  out  "September  15.  1987"  or  "Octo- 
ber 15.  1987".  as  the  case  may  be.  and  insert- 
ing in  lieu  thereof  "November  15.  1987  ". 

Sec  2.  The  amendments  made  by  the  first 
section  shall  be  effective  as  of  October  15. 
1987. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  I*resident,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXEMPTION  OF  CERTAIN  BANK- 
RUPTCY CODE  PROTECTIONS 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  au- 
thorized me  to  proceed  with  the  con- 
sideration of  Calendar  Order  No.  375, 
S.  1783,  and  so  I  make  this  request, 
stating  that  it  has  the  approval  of  the 
Republican  leader,  Mr.  Dole. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1783)  to  extend  certain  protec- 
tions under  title  II  of  the  United  States 
Code,  the  Bankruptcy  Code. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  973 

(Purpose:  To  change  the  date  of  extension) 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Mr.  Metz- 
enbaum and  ask  it  be  read. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 


REAUTHORIZATION  OF 
FISHERMEN'S  PROTECTIVE  ACT 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has 
griven  his  approval  to  my  request  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  356.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  356,  with  the  approval 
of  the  distinguished  Republican 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2893)  to  reauthorize  the  Fish- 
ermen's Protective  Act. 

AMENDMENT  NO.  974 

(Purpose:  To  extend  existing  authority  to 

set  aside  certain  surplus  vessels  for  use  in 

providing  humanitarian  services) 

Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Mr.  Breaux  and  ask  for  its  immediate 

consideration. 

The    PRESIDING   OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   West   Virginia    [Mr. 
Byrd],  for  Mr.  Breaux,  proposes  an  amend- 
ment numbered  974. 
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Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  this  biU.  add  the  foUowlng: 
Sic.  3.  The  Act  entitled  "An  Act  to  set 
•side  certain  surplus  vessels  for  use  In  the 
provision  of  health  and  other  humanitarian 
services  to  developing  countries",  approved 
October   22.    1982    (Public   Law   97-360:   9« 
SUt.  1718).  is  amended— 

(1)  by  striking  "to  the  peoples  of  develop- 
ing countries"  wherever  it  is  found:  and 

(2)  In  section  7.  by  striking  "five  calendar 
years  after  the  date  of  enactment."  and  in- 
serting In  lieu  thereof  the  following:  "on  Oc- 
tober 22.  1989.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  974)  was 
agreed  to. 

AMXKDMSirr  MO.  •?• 

(Purpose:  To  extend  for  1  month  the 
restrictions  under  Public  Law  100-111) 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Dole.  I  send  to  the  deslc  an 
amendment  on  behalf  of  Mr.  Stevens. 
The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    West    Virginia    [Mr. 
Btbo],  on  behalf  of  Mr.  Dole,  for  Mr.  Ste- 
vens, for  himself.  Mr.  Evans.  Mr.  Murxow- 
SKi.  Mr.  Breaux.  and  Mr.  Adams,  proposes 
an  amendment  numbered  975. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  2.  The  Act  entitled  "An  Act  to  tempo- 
rarily restrict  the  ability  to  document  for- 
eign-built fish  processing  vessels  under  the 
laws  of  the  United  States",  approved  Augiist 
20.  1987  (Public  Law  100-111:  101  Stat.  733). 
is  amended  by  striking  "October"  and  in- 
serting in  lieu  thereof  "November". 

Mr.  STEVENS.  Mr.  President,  today 
I  wish  to  propose  an  amendment  to 
the  authorization  currently  on  the  cal- 
endar extending  the  Fishermen's  Pro- 
tective Act  for  1  year. 

The  aunendment  is  intended  to 
extend  the  interim  moratorium  on  the 
documentation  of  foreign-built  fish 
processing  vessels  established  by 
Public  Law  100-111  which  expires  on 


October  15  of  this  year.  This  interim 
legislation  will  extend  the  current 
moratorium  until  November  15,  1987. 

Since  enactment  of  the  interim  mor- 
atoriimi  both  the  House  and  the 
Senate  have  been  working  diligently  to 
complete  an  acceptable  text  of  a  bill 
which  wUl  deal  effectively  with  this 
very  complicated  issue.  Unless  this 
moratorium  is  extended,  foreign  com- 
panies may  again  seek  to  take  advan- 
tage of  a  loophole  in  current  law  al- 
lowing them  to  claim  access  to  U.S. 
fisheries  resources,  thereby  friistrat- 
ing  the  policies  of  the  Magnuson  Fish- 
eries Conservation  and  Management 
Act  [MFCMAl. 

The  Senate  Commerce  Committee 
and  the  House  Merchant  Marine  and 
Fisheries  Committee  are  in  the  process 
of  developing  legislation  to  correct  the 
loophole  in  the  documentation  laws. 
During  the  course  of  this  work  an- 
other loophole  in  current  law  has  been 
found  which  further  complicates  an 
already  complex  issue.  Currently.  U.S.- 
built  vessels  of  any  structural  configu- 
ration can  be  almost  entirely  rebuilt  in 
a  foreign  shipyard  while  still  retaining 
the  domestic  preference  under  the 
MFCMA.  I  want  to  put  foreign  and  do- 
mestic companies  on  notice  that  Con- 
gress is  currently  addressing  this  con- 
version issue.  It  is  becoming  apparent 
that  some  companies  are  "racing"  to 
purchase  vessels  in  anticipation  of  an 
eventual  ban  on  foreign  conversions. 
Until  the  Congress  has  resolved  this 
issue,  those  companies  are  doing  so  at 
their  peril. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  975)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2893).  as  amended, 
was  passed. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT-S.  1526 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
star  print  of  S.  1526.  the  correct  text 
of  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President.  I  remind 
all  Senators  that  there  will  be  a  roll- 
call  vote  tomorrow  morning  beginning 
at  9:20  a.m.  That  will  be  a  30-minute 
rollcall  vote.  There  will  be  no  quorum 
prior  to  the  vote.  The  automatic  call 
for  the  regular  order  will  occur  at  the 
expiration  of  the  30  minutes.  Senators 
are  reminded  to  be  here  on  time  so 
they  not  miss  the  rollcall  vote.  Fur- 
ther rollcall  votes  will  occur  during 
the  day  tomorrow. 

Mr.  President,  there  are  several  good 
prospects  for  actions  on  tomorrow.  I 
state  these  as  not  being  all  inclusive 
but  certainly  as  possibilities.  I  empha- 
size that  the  list  does  not  exhaust  the 
number  of  items  that  are  possibilities: 
the  war  powers  amendment,  cata- 
strophic illness,  which  is  the  unfin- 
ished business,  and  there  are  several 
appropriations  bills  waiting  in  the 
wings:  the  transportation  appropria- 
tion bill,  the  HUD  appropriation  bill. 
State-Justice-Commerce  appropriation 
bill,  and  the  energy-water  appropria- 
tion bill. 

I  emphasize  that  this  is  not  an  all-in- 
clusive list.  There  may  be  other  meas- 
ures called  up  on  tomorrow.  We  have 
plenty  of  work  to  do. 


ADJOURNMENT  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  adjournment  until 
8:45  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at 
7:45  p.m.  the  Senate  adjourned  until 
tomorrow.  Thursday.  October  15,  1987, 
at  8:45  a.m. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Reverend  James 
David  Ford,  D.D..  offered  the  follow- 
ing prayer: 

As  we  reflect.  O  God,  on  the  de- 
mands of  the  day  and  try  to  relate  the 
goals  of  justice  and  the  needs  of  our 
Nation,  we  pray  that  You  would  give 
every  person  a  sense  of  purpose  for 
the  tasks  of  life.  With  all  the  clamor 
for  attention  in  busy  lives,  may  there 
be  moments  of  serenity  and  calm,  of 
reflection  and  prayer,  so  that  we  may 
see  more  clearly  to  do  the  things  that 
make  for  peace.  Amen. 


JMI 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


mi 


cent.  Once  they  have  spread,  this 
drops  to  46  percent. 

Even  lung  cancer  can  be  fought 
more  effectively  if  detected  early. 
While  the  survival  rate  is  not  quite  as 
impressive  as  the  others— 33  percent  if 
detected  early,  13  percent  if  the  cancer 
has  spread— this  is  an  important  dif- 
ference to  those  afflicted  with  this  ter- 
rible form  of  cancer. 

Many  agents  have  been  implicated 
in  causing  lung  cancer,  including  as- 
bestos, soots,  tars,  and  plastics.  A  wide 
variety  of  workers  may  be  at  risk,  from 
shipyard  workers  to  jewelry  makers. 

Occupational  disease  costs  business 
billions  in  disability  payments  every 
year.  But  it  costs  American  workers 
something  much  more  precious.  Their 
health. 

H.R.  162  will  give  us  the  tools  to 
locate  and  treat  at-risk  workers  before 
it's  too  late. 

I  urge  my  colleagues  to  support  this 
legislation. 


IN  SUPPORT  OF  THE  HIGH  RISK 
OCCUPATIONAL  DISEASE  NOTI- 
FICATION AND  PREVENTION 
ACT  OF  1987 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  today 
the  House  will  consider  H.R.  162.  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act. 
I  strongly  support  this  legislation. 
Workers  have  a  right  to  know  if  they 
have  been  exposed  to  dangerous  mate- 
rials in  the  workplace.  Early  medical 
attention  is  a  most  important  factor  in 
preventing  or  mitigating  occupational 
disease. 

For  example:  The  5-year  survival 
rate  for  bladder  cancer  is  87  percent 
when  detected  in  the  early  stages. 
When  the  cancer  is  more  advanced, 
the  survival  rate  drops  to  38  percent. 
According  to  OSHA.  roofers,  chemical 
workers,  and  construction  workers 
may  be  at  risk  for  this  type  of  cancer. 
When  colon  cancer  is  detected  and 
treated  early,  the  5-year  survival  rate 
is  86  percent,  compared  to  only  39  per- 
cent after  the  cancer  has  spread.  Men 
and  women  who  manufacture  carpet- 
ing, blankets,  and  draperies  may  be  at 
risk. 

Farmers,  sailors,  and  arc  welders 
may  be  at  risk  of  skin  cancer  as  a 
result  of  their  exposure  to  ultraviolet 
rays.  Early  detection  is  very  important 
here— the  5-year  survival  rate  for  lo- 
calized skin  cancers  is  about  90  per- 


person  who  gets  to  assign  a  nominee  of 
the  Supreme  Court. 

Mr.  JACOBS.  Mr.  Speaker,  the  gen- 
tleman is  confused.  Let  me  repeat. 

I  will  yield  to  any  Member  of  the 
House  who  will  show  me  the  provision 
in  the  Constitution  that  says  that  in 
the  joint  responsibility  for  putting 
people  on  the  U.S.  Supreme  Court  the 
President  shall  be  political,  and  the 
Members  of  the  Senate  shall  not.  Will 
the  gentleman  tell  me.  or  will  anybody 
else  tell  me? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Jacobs] 
has  expired. 


THE  CONSIDERATION  OF  POLIT- 
ICAL    PHILOSOPHIES      OF     SU- 
PREME COURT  NOMINEES 
(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  in  1980, 
when  Mr.  Reagan  ran  for  President, 
he  pledged  as  part  of  his  platform  that 
he  would  try  to  put  people  on  the  Su- 
preme Court  with  conservative  politi- 
cal philosophies.  Yesterday  he  berated 
the  U.S.  Senate  for  considering  politi- 
cal philosophy  when  participating  in 
the  appointment  of  Justices  to  the  Su- 
preme Court. 

I  will  be  happy  at  this  time  to  yield 
to  any  Member  of  the  House  who  can 
show  me  any  place  in  the  Constitution 
where  it  says  in  the  case  of  the  joint 
responsibility  of  the  President  and  the 
Senate  to  decide  on  Supreme  Court 
members,  the  President  shall  do  it  on 
a  political  basis  and  the  Senate  shall 
not. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  California.  And  let  me  say,  I 
want  a  specific  citation. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  citation  I  will  give  to  my  colleague 
is  the  election  of  November  1984. 

Mr.  JACOBS.  Mr.  Speaker,  the  gen- 
tleman is  confused.  I  said,  the  Consti- 
tution of  the  United  States 

Mr.  DANNEMEYER.  That  was 
when  the  people  of  America  made  the 
decision    on    the    philosophy    of    the 


ATM  CRIME-A  GROWING 
PROBLEM 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  for  more 
than  a  year.  I  have  been  pushing  for  a 
law  to  help  combat  a  growing  crime 
problem  at  our  Nation's  68.000  auto- 
mated teller  machines.  New  evidence 
just  released  by  the  Bank  Administra- 
tion Institute  suggests  the  need  for 
this  legislation  is  greater  than  ever. 

The  BAI  study,  which  included  a 
survey  of  the  largest  380  ATM  opera- 
tors in  America,  revealed  some  alarm- 
ing trends.  For  example,  their  survey 
found  that  the  majority  of  violent 
ATM -related  crimes  occurred  at  sites 
with  no  security  cameras— 58  per- 
cent—and at  sites  with  no  controlled 
access— 84  percent.  Further,  the  BAI 
study  concluded  that  a  mere  2  percent 
of  ATM's  have  customer-activated 
emergency  alarms,  and  only  27  percent 
have  Implemented  customer  security 
education  programs. 

Mr.  Speaker,  the  nearly  60  million 
Americans  who  use  ATM's  deserve  an 
improved  measure  of  security.  That  is 
why  my  bill,  H.R.  785,  would  establish 
security  standards  for  ATMs,  and  rec- 
ommends that  security  cameras,  con- 
trolled access  features,  emergency 
alarms  and  customer  education  pro- 
grams be  considered  in  the  develop- 
ment of  those  standards. 

But,  that's  not  all.  My  bill  would 
also  require  the  FBI  to  keep  national 
data  on  this  new  crime  problem,  and  it 
would  provide  enhanced  Federal  pen- 
alties for  ATM  fraud,  which  robs  our 
banks  of  some  $100  million  annually. 

Mr.  Speaker,  by  1990,  ATM  business 
in  this  country  is  expected  to  double. 
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We  must  do  all  we  can  to  ensure  that 
this  rise  in  ATM  business  is  not  accom- 
t>anled  by  a  comparable  rise  in  ATM 
crime.  The  passage  of  my  bill,  the 
Automated  Teller  Machine  Crime  Pre- 
vention Act.  is  the  first  responsible 
step. 


WHO    DECIDES    THE    POLITICAL 

PHILOSOPHY    OF    A    SUPREME 

COURT  NOMINEE? 

(Mr.  DAKNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. )  

Mr.  DANNEMEYER.  Mr.  Speaker, 
my  colleague,  the  gentleman  from  In- 
diana (Mr.  Jacobs]  raised  a  question 
earlier  about  the  ability  of  the  Presi- 
dent or  the  U.S.  Senate  to  decide  the 
political  philosophy  of  a  nominee  to 
the  U.S.  Supreme  Court.  Historically, 
this  issue  has  been  resolved  in  favor  of 
the  President  of  the  United  States 
being  the  individual  vested  with  the 
responsibility  and  privilege  of  deciding 
the  philosophy  of  the  nominee. 

What  we  Americans  witnessed  In  the 
recent  debacle  in  the  consideration  by 
the  U.S.  Senate  of  the  effort  of  Presi- 
dent Reagan  to  place  Justice  Bork  on 
the  U.S.  Supreme  Court  was  a  com- 
plete distortion  of  how  the  U.S.  Senate 
has  been  involved  in  the  Issue  of  con- 
firmation. Historically  the  Issue  has 
been  this  by  the  Senate:  Is  the  gentle- 
man or  the  lady  competent?  Do  they 
have  a  judicial  temperament?  And  are 
they  a  person  of  integrity?  The  Issue  is 
not  their  philosophy.  But  the  U.S. 
Senate  under  the  Democratic  adminis- 
tration has  now  changed  the  whole 
basis  for  consideration  of  nominees  to 
the  U.S.  Supreme  Court  and  has  said 
the  President  does  not  get  to  decide 
the  philosophy  of  the  nominee,  that 
the  U.S.  Senate  is  going  to  decide  the 
philosophy  of  the  nominee. 

I  commend  Justice  Bork  for  the 
great  courage  he  has  demonstrated  at 
a  personal  loss,  to  stand  there  in  the 
face  of  this  onslaught  and  the  diatribe 
he  has  suffered  as  a  result  of  this  dis- 
tortion of  the  function  of  the  U.S. 
Senate. 

Mr.  Speaker,  let  those  Members  of 
the  U.S.  Senate  now  put  their  votes 
where  their  mouths  have  been.  The 
distortion  campaign  is  over.  Let  those 
Senators  now  defend  themselves  to 
the  States  from  which  they  come. 


Yesterday's  attack  reported  72  dead 
and  216  Injured.  These  include  school 
kids,  elementary  school  kids. 

Iraq  has  now  said  they  will  attack 
Tehran.  In  Iran  they  continue  to 
shout.  "Yankee,  go  home." 

While  all  this  is  going  on.  the  Presi- 
dent Just  continues  to  roll  the  dice  In 
what  may  be  the  most  expensive  and 
dangerous  crap  shoot  in  American  his- 
tory. 

It  Is  time  to  Invoke  the  War  Powers 
Act.  The  scenario  in  the  gulf  is  getting 
uglier  by  the  minute.  This  President  Is 
sitting  somewhere  up  in  an  ivory  tower 
in  the  Oval  Office  while  the  greatest 
Import  possibility  might  be  our  own 
troops  in  body  bags. 

We  have  escalated  this  crisis  In  the 
gulf.  He  has  now  said  we  will  not  sup- 
port any  other  troops  but  those  11  Ku- 
waiti tankers.  He  is  not  talking  like 
Clint  Eastwood  now.  He  knows  It  Is 
getting  dangerous. 

Mr.  Speaker,  let  us  invoke  the  War 
Powers  Act  and  bring  some  sanity  to 
this  very  dangerous  scenario  in  the 
gulf. 


TIME  TO  INVOKE  THE  WAR 
POWERS  ACT 

(Mr.  TRAFICANT  asked  aind  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Iran 
attacked  Baghdad  a  second  time  yes- 
terday. On  the  first  attack  last  week, 
the  news  reports  were  very  simple,  and 
I  quote:  they  Just  said,  "many  dead." 


THE  BOMB 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LOTT.  Mr.  Speaker,  on  Times 
Square  In  New  York  City.  New  Year's 
Eve  Is  traditionally  observed  by  watch- 
ing a  descending  red  apple  mark  the 
countdown  to  midnight.  Here  in  the 
Congress  we  mark  the  fiscal  New  Year 
by  bracing  ourselves  for  the  Impact  of 
a  descending  red-ink  BOMB  "  That 
stands  for  bloated  omnibus  money  bill, 
sometimes  mistakenly  referred  to  as  a 
continuing  appropriations  resolution 
or  CR.  But  this  is  not  a  short-term, 
stopgap  CR;  it's  full  year,  fully 
funded,  and  fully  packed. 

Mr.  Speaker,  if  our  viewing  audience 
missed  our  fiscal  New  Year's  celebra- 
tion on  October  1,  it's  for  good  reason: 
We  have,  in  effect,  delayed  the  fiscal 
year  until  mid-November  with  a  40-day 
CR,  delayed  reconciliation,  and  de- 
layed sequestration,  if  necessary.  Put 
another  way.  we  put  a  time-delay  fuse 
on  the  "BOMB.  "  Are  we  using  these 
intervening  days  to  finish  work  on  reg- 
ular appropriations  and  send  them  to 
the  President?  No,  we're  still  piddling 
along,  waiting  for  this  whole  mess  to 
blow  up  in  our  faces.  Let's  defuse  the 
"BOMB"  now  and  restore  legislative 
and  fiscal  sanity  to  this  House. 


Mr.  OWENS  of  Utah.  Mr.  Speaker, 
like  most  of  my  colleagues.  I  was  de- 
lighted to  learn  yesterday  that  Presi- 
dent Oscar  Arias  Sanchez  had  been 
awarded  the  Nobel  Peace  Prize.  Presi- 
dent Arias,  the  Nobel  Committee  de- 
cided, has  "made  an  outstanding  con- 
tribution to  the  possible  return  of  sta- 
bility and  peace  to  a  region  long  torn 
by  strife  and  civil  war."  The  peace 
plan,  the  Nobel  Committee  found, 
"lays  solid  foundations  for  the  further 
development  of  democracy  and  for 
open  cooperation  between  peoples  and 
states." 

Everybody.  It  seems,  except  perhaps 
President  Reagan,  wants  this  peace  of- 
fensive to  succeed.  With  the  blessing 
and  stimulus  of  this,  the  world's  most 
prestigious  prize  for  peacemaking,  the 
momentum  builds  in  Congress  to 
reject  additional  military  aid  to  Nicar- 
agua's Contras  and  to  end  America's 
misbegotten  Nicaraguan  adventure. 
Special  appreciation  should  go  to 
Speaker  Wright  for  his  courage  in 
stepping  forward  at  a  critical  time  and 
for  his  strong  leadership  in  preventing 
the  administration  from  scuttling  the 
peace  process. 

The  road  to  peace  In  Central  Amer- 
ica does  not  stop  with  the  presentation 
of  the  Nobel  Peace  Prize  and  no  one 
knows  this  better  than  President 
Arias.  The  peace  process  is  in  a  critical 
stage  as  the  various  nations  work 
toward  complying  with  the  prelimi- 
nary peace  accord.  The  United  States 
must  avoid  the  appearance  that  we  are 
sitting  and  waiting,  with  guns  in  hand, 
for  the  November  7  date  to  arrive 
without  all  peace  provisions  readied. 
As  President  Arias  has  stated,  "nobody 
is  going  to  scare  me  with  the  calen- 
dar." 

If,  by  November  7,  there  has  lieen 
genuine  progress,  and  there  has  been 
remarkable  movement  already,  then 
Congress  must  keep  the  peace  process 
moving,  not  allow  It  to  be  derailed  by 
the  Reagan-Contra  Express.  The  diffi- 
cult question  here  is:  Why  isn't  the 
Reagan  administration  a  facilitator 
toward  peace.  Instead  of  a  barrier? 


PRESIDENT  ARIAS  CONGRATU- 
LATED ON  NOBEL  PEACE 
PRIZE 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlis.) 
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RESOLUTION  DISAPPROVING 
THE  DC.  EARLY  RELEASE  ACT 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  after 
completion  of  the  1 -minute  remarks 
this  morning,  I  will  move  to  consider 
House  Joint  Resolution  341,  a  resolu- 
tion disapproving  the  D.C.  Early  Re- 
lease Act.  Prior  to  full  consideration  of 
this  matter,  however,  we  must  approve 
a  privileged  motion  to  discharge  the 
resolution  from  committee,  perhaps 
following  a  motion  to  table,  which 
may  be  offered. 


So  there  won't  be  any  misunder- 
standing, a  vote  for  the  motion  to 
table  or  against  the  motion  to  dis- 
charge is  a  vote  to  approve  a  law  that 
allows  child  molesters,  armed  robbers, 
drug  dealers,  and  other  inmates  who 
assault  our  citizens  to  be  released  from 
Jail  well  before  they  have  served  their 
time: 

Eighty  percent  of  those  released 
have  been  convicted  of  such  violent 
crimes  as  armed  robbery,  assault,  as- 
sault with  intent  to  kill,  and  other 
similar  offenses. 

A  vote  for  a  motion  to  table  is  a  vote 
for  revolving-door  justice  and  is  a  vote 
to  violate  the  public  trust— clearly,  it 
is  a  vote  to  compromise  the  safety  of 
the  millions  of  residents  of  and  visitors 
to  our  Nation's  Capital. 

We  cannot  hide  behind  the  Home 
Rule  Act  on  this  critical  issue.  We 
have  a  constitutional  obligation  to  ex- 
ercise legislative  authority  over  the 
District  of  Columbia.  We  must  remem- 
ber that  the  principal  reason  Home 
Rule  passed  in  the  first  place  is  be- 
cause of  the  assurances  of  its  propo- 
nents that  the  legislative  oversight  re- 
sponsibilities of  the  Congress  would  be 
fully  preserved. 

If  we  fail  to  disapprove  of  D.C.  Act 
7-56,  we  are  going  on  record  in  support 
of  this  violence  against  law  abiding 
citizens.  We  will  all  have  to  answer  for 
that  next  year  at  the  polls. 

I  urge  my  colleagues  to  support  law 
and  order.  Vote  no  on  the  motion  to 
table  and  yes  on  the  motion  to  dis- 
charge. 


Action."  What  an  appropriate  motto 
for  a  group  of  private  citizens  and 
businesses  that  pulled  together  to  help 
the  mentally  or  physically  impaired. 

So  today.  Mr.  Speaker,  I  salute  the 
10th  anniversary  of  Mobile  Meals  of 
Spartanburg  County.  Their  exemplary 
work  provides  a  model  of  commitment 
to  the  community  that  we  could  all 
benefit  from  following. 
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TENTH  ANNIVERSARY 

MOBILE      MEAL     SERVICE 
SPARTANBURG  COUNTY 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker, 
this  week  marks  a  milestone  for  a  very 
special  group  of  Spartanburg  County, 
SC,  residents  smd  professionals.  Before 
October  3,  1977,  shut-ins  in  Spartan- 
burg County  had  no  place  to  turn  for 
a  hot  meal  or  a  few  moments  of  com- 
panionship. 

However,  on  October  3.  1977.  the  sit- 
uation changed  for  the  better.  With  a 
lot  of  inspiration  and  hard  work,  a 
group  of  15  volunteers  began  provid- 
ing hot,  nutritious  meals  to  25  home- 
bound  area  residents. 

Ten  years  have  passed  since  Mobile 
Meal  Service  fed  those  people  that 
first  meal.  The  nonprofit  volunteer  or- 
ganization, which  receives  no  Govern- 
ment funds,  now  serves  meals  to  925 
people  each  day,  providing  not  only  a 
hot.  nutritious  meal,  but  also  badly 
needed  contact  with  other  people.  Vol- 
unteers provide  all  its  f insuiclng. 

The  motto  of  Mobile  Meal  Service  of 
Spartanburg     County     is     "Love     in 


PRESIDENT  OSCAR  ARIAS  RE- 
CEIVES 1987  NOBEL  PEACE 
PRIZE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  PELOSI.  Mr.  Speaker,  yesterday 
was  an  eventful  day.  President  Oscar 
Arias  of  Costa  Rica  was  named  the  re- 
cipient of  the  1987  Nobel  Peace  Prize. 
This  recognition  of  President  Arias' 
pivotal  role  in  the  pursuit  of  peace  in 
Central  America  reflects  international 
support  for  his  endeavors  and  contrib- 
utes to  the  peace  plan's  chances  for 
success. 

While  the  world  community  was 
lauding  President  Arias'  activities,  the 
Secretary  of  State  presented  the  ad- 
ministration's case  for  more  Contra 
aid  to  the  House  Foreign  Affairs  Com- 
mittee. Secretary  Shultz  declared  the 
administration's  support  for  the  Gua- 
tamala  peace  plan.  Then  he  stated 
that  the  administration  would  request 
$270  million  for  the  Contras  before 
Thanksgiving.  How  does  one  support 
peace  and  request  funds  for  insurgents 
at  the  same  time? 

Mr.  Speaker,  the  administration's 
rhetoric  may  have  softened  slightly 
over  the  past  several  weeks,  but  there 
is  no  doubt  that  the  substance  Is  the 
same.  The  President  is  determined  to 
pursue  his  Ill-fated  and  lU-conceived 
policy  of  aiding  the  Contras.  His  deter- 
mination to  pursue  a  military  solution 
is  one  of  the  greatest  threats  to  the 
peace  process.  It  is  time  for  the  Presi- 
dent and  his  administration  to  join  the 
global  community  to  wholeheartedly, 
without  reservation,  endorse,  embrace, 
and  encourage  peace  in  Central  Amer- 
ica. 


DISAPPROVING   ACTION   OF  DIS- 
TRICT OF  COLUMBIA  COUNCIL 
IN  APPROVING  "PRISON  OVER- 
CROWDING EMERGENCY 
POWERS  ACT  OF  1987" 
Mr.  PARRIS.  Mr.  Speaker,  pursuant 
to  section  604(e)  of  Public  Law  93-198, 
as  amended  by  Public  Law  98-473,  I 
move  to  discharge  the  Conmiittee  on 
the  District  of  Columbia  from  the  fur- 
ther consideration  of  the  Joint  resolu- 
tion (H.J.  Res.  341)  disapproving  the 
action    of    the    District    of    Columbia 
Council  in  approving  the  Prison  Over- 
crowding  Emergency   Powers   Act   of 
1987,  District  of  Columbia  Act  7-56. 


The  SPEAKER.  The  Chair  will  in- 
quire, is  the  gentleman  from  Virginia 
in  favor  of  the  Joint  resolution? 
Mr.  PARRIS.  I  am,  Mr.  Speaker. 
The    SPEAKER.    The    Clerk    wUl 
report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  Parris  moves  that  pursuant  to  section 
604(e)  of  Public  Law  93-198.  as  amended  by 
Public  Law  98-473,  the  Committee  on  the 
District  of  Columbia  be  discharged  from  the 
further  consideration  of  the  joint  resolution 
(H.J.  Res.  341)  disapproving  the  action  of 
the  District  of  Columbia  council  in  approv- 
ing   the    Prison   Overcrowding    Emergency 
Powers  Act  of  1987,  District  of  Columbia 
Act  7-56. 

The  SPEAKER.  Pursuant  to  section 
604(e)  of  Public  Law  93-198,  as  amend- 
ed by  Public  Law  98-473,  the  gentle- 
man from  Virginia  [Mr.  Parris]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  will  be  recognized  for  30  min- 
utes in  opposition. 

Is  the  gentleman  from  California 
[Mr.  Dellums]  opposed  to  the  motion 
to  discharge? 
Mr.  DELLUMS.  I  am,  Mr.  Speaker. 
The  SPEAKER.  The  gentleman 
from  California  qualifies  and  will  be 
recognized  for  30  minutes  in  opposi- 
tion to  the  motion. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  indicate  Initially  in  my  re- 
marks and  just  take  a  moment  to 
make  certain  that  all  of  the  Members 
imderstand  that  this  action  this  morn- 
ing is  not  intended  to  be  adverse  to  the 
gentleman  from  California  [Mr.  Del- 
lums], the  chairman  of  the  Committee 
on  the  District  of  Columbia. 

It  is  not  intended  as  criticism  of  any 
kind  of  the  committee  or  of  any 
member  thereof,  or  of  the  chairman 
specifically  or  the  chairman's  leader- 
ship. 

This  gentleman  from  California  and 
I  have  a  good  relationship.  The  gentle- 
man is  scrupulously  fair.  Although  we 
do  not  always  agree  on  the  political 
implications  of  various  measures,  I 
have  a  high  and  profound  regard  for 
the  gentleman's  abilities  and  for  the 
gentleman  as  an  individual. 

We  are  faced,  however,  with  the  fact 
that  the  discharge  of  the  conunittee  in 
this  case  Is  simply  required  by  the  par- 
liamentary situation. 

We  have  no  alternative  but  to  take 
the  position  that  we  have.  If  we  are 
going  to  address  this  problem. 

The  question  can  and  shotild  be 
asked  obviously,  why  should  we  ad- 
dress this  problem.  The  simple  answer 
Is.  because  It  Is  consistent  with  our  re- 
sponsibilities as  the  chief  legislative 
body  in  this,  the  Nation's  Capital,  the 
center  of  the  free  world. 

Let  me  read  to  you  a  portion  of  arti- 
cle I,  section  8.  clause  17  of  the  U,S. 
Constitution. 
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It  says: 

To  exercise  exclusive  legislation  In  all 
cases  whatsoever,  over  such  district  (not  ex- 
ceeding ten  miles  square)  as  may.  by  cession 
of  particular  SUtes.  and  the  acceptance  of 
Congress,  become  the  seat  of  the  Govern- 
ment of  the  United  SUtes  •  *  *. 

That  is  the  original  U.S.  Constitu- 
tion language. 

Mr.  Speaker,  let  me  read  to  you  cur- 
rent law,  which  is  section  601  of  the 
Home  Rule  Act  adopted  in  1973,  and 
that  act  which  applies  to  this  Congress 
and  gives  this  Congress  its  mandate  to 
act  in  this  regard  and  in  other  similar 
circumstances.  It  reads  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act,  the  Congress  of  the  United  States 
reserves  the  right  at  any  time  to  exercise  its 
constitutional  authority  as  legislature  for 
the  District  by  enacting  legislation  for  the 
District  on  any  subject,  whether  within  or 
without  the  scope  of  legislative  power  grant- 
ed to  the  Council  by  this  Act.  including  leg- 
islation to  amend  or  repeal  any  law  enforced 
in  the  District  prior  to  or  after  enactment  of 
this  Act.  and  any  act  passed  by  the  Council. 

That  is  an  extremely  broad  grant  of 
authority  or  continuation  of  authority 
to  the  Congress  of  the  United  States 
under  the  Home  Rule  Act. 

The  Members  will  hear  a  great  deal 
of  rhetoric,  Mr.  Speaker,  this  morning 
in  debate  on  this  matter  about  infring- 
ing on  the  prerogatives  of  the  local 
government. 

Let  me  review  for  the  Members  very 
quickly  the  criteria  that  are  attempted 
to  be  promulgated  by  the  committee 
as  to  when  the  Congress  of  the  United 
States  should  exercise  its  constitution- 
al responsibility  for  review. 

First  they  would  suggest  that  did 
the  Council  exceed  the  powers  dele- 
gated to  it  under  the  Home  Rule  Act. 
We  have  just  heard  the  language  of 
the  Home  Rule  Act.  and  it  is  extreme- 
ly broad. 

The  second  criterion  is.  is  it  a  viola- 
tion of  the  U.S.  Constitution.  I  re- 
spectfully submit,  Mr.  Speaker,  that 
we  do  not  have  to  grossly  violate  the 
U.S.  Constitution  in  order  to  mandate 
the  congressional  responsibility  for 
oversight. 

No.  3,  the  criterion  would  be,  in  the 
opinion  of  some,  does  the  act  impose 
upon  or  obstruct  a  Federal  interest. 

If  we  apply  those  criteria  strictly, 
Mr.  Speaker,  it  is  tantamount  to  total 
abdication  of  the  congressional  re- 
sponsibility for  oversight,  in  any 
event. 

If  in  fact  you  have  to  ask  yourself, 
does  the  Home  Rule  Act  permit  ac- 
tions that  threaten  the  Federal  pres- 
ence in  this  Nation's  Capital,  do  we,  or 
must  we  put  the  Federal  employees  in 
jeopardy?  Does  the  Home  Rule  Act 
permit  violation  of  exiting  criminal 
codes?  I  think  not. 

This  action  is  not  an  infringement 
on  home  rule. 

Mr.  Speaker,  if  I  might  just  quote 
from  several  distinguished  current  col- 
leagues of  ours  in  the  debate  on  the 


Home  Rule  Act  in  the  Congressional 
Record  at  page  30532  on  September 
19.  1973. 

Brock  Adams,  then  a  Member  of  this 
body  from  Washington  and  now  a  U.S. 
Senator  from  Washington,  who  will 
presimiably.  if  this  measure  passes, 
have  an  opportunity  to  address  it  in 
the  other  body,  Mr.  Adams  said  this: 

I  might  add.  Mr.  Speaker,  that  through- 
out considerations  of  this  legislation— 

And  we  are  addressing  now  the  adop- 
tion of  the  original  Home  Rule  Act- 
members  of  the  committee  foresaw  a  strong, 
vigilant,  and  ongoing  role  for  the  Congress. 
Under  any  form  of  self-government,  the 
Congress  still  retains— and  must  retain— its 
constitutional  obligation  to  exercise  exclu- 
sive legislative  authority  over  the  District  of 
Columbia.  Whether  that  requirement  takes 
the  form  of  oversight,  investigation  negative 
veto  of  certain  local  actions  or  positive  legis- 
lation to  carry  out  its  wishes,  the  Congress 
must  act,  where  necessary,  to  protect  the 
role  of  the  Federal  Government  and  to 
maintain  the  District  of  Columbia  as  the 
Capital  for  all  American  citizens. 

He  goes  on  to  say: 

Mr.  Speaker,  at  this  time,  I  would  like  to 
summarize  briefly  the  protections  of  the 
Federal  interest  which  the  committee  so 
carefully  designed  in  H.R.  9682,  the  commit- 
tee bill: 

Reserves  the  rights  of  Congress  to  legis- 
late for  the  District  at  any  time  and  on  any 
subject  •  •  *. 

On  the  next  page  of  the  Congres- 
sional Record,  then  Congressman 
Brock  Adams  says  again: 

Mr.  Speaker,  the  issue  of  the  protection  of 
the  Federal  Interest  was  carefully  consid- 
ered throughout  all  stages  of  subcommittee 
and  committee  deliberations:  the  protec- 
tions which  H.R.  9682  affords  are  an  Inti- 
mate and  integral  feature  of  the  commit- 
tee's product  and  of  its  recommendation  to 
the  House  that  "the  bill  do  pass." 

Chairman  Diggs,  a  distinguished 
Member  of  the  Congress  from  Detroit, 
chairman  of  the  Committee  on  Dis- 
trict of  Columbia  at  that  time,  says  as 
follows  on  page  42036  of  the  Congres- 
sional Record,  December  17,  1973: 

•  •  •  on  congressional  veto,  the  Senate  was 
very  strong  on  that  and  as  a  matter  of  fact  I 
think  I  learned  for  the  first  time  the  real 
reason  the  Senate  has  been  able  to  pass 
home  rule  in  the  past  so  expeditiously  is  be- 
cause it  was  just  felt  in  the  other  body  that 
as  long  as  there  is  a  veto  apparatus,  a.s  long 
as  there  is  a  congressional  process  to  correct 
what  they  might  consider  to  be  a  misaction 
on  the  part  of  a  local  legislative  body,  then 
they  were  inclined  to  be  generous  about  it. 
So  the  veto  was  retained  in  the  bill  despite 
some  misgivings  about  It  from  the  self-de- 
termination purists  among  us  in  this  body 
and  beyond. 

On  page  42039  of  the  Congressional 
Record  of  December  17,  1973,  the  gen- 
tleman from  Kentucky  [Mr.  NatcherI, 
senior  Member  revered  by  all  the 
Members,  and  still  a  Member  of  this 
body,  says  that— 

I  further  stated  that  Congress  must  retain 
full  residual  and  ultimate  legislative  juris- 


diction over  the  District  in  conformity  with 
the  constitutional  mandate. 

He  goes  on  to  say  that  we  must 
review  the  actions  of  the  District  of 
Columbia  Council. 

Finally,  Mr.  Natcher's  words  are  as 
follows  on  the  same  day: 

Our  Nation's  Capital  Is  the  most  beautiful 
city  In  the  world  and  this  year  some 
20.000.000  visitors  will  come  to  visit  with  us. 
Certainly,  every  effort  should  be  made  to 
see  that  these  people  have  an  opportunity 
to  visit  the  many  different  buildings  and 
monuments  without  fear  of  being  robt>ed  or 
molested. 
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Now.  Mr.  Speaker,  that  brings  me  to 
the  point  of  all  this,  and  that  is  that 
this  matter  is  one  of  public  safety.  I 
took  a  random  sample  of  112  of  the 
nearly  900  criminals  that  have  been 
released  under  this  temporary  legisla- 
tion and  we  reviewed  their  criminal 
records.  Eighty  percent  were  classified 
as  dangerous  criminals.  These  include 
those  persons  convicted  of  assault,  as- 
sault with  intent  to  kill,  felony  weap- 
ons convictions,  robbery,  armed  rob- 
bery, sexual  offenses,  and  the  like. 
Thirty-two  percent  were  serving  man- 
datory minimum  sentences  which  were 
illegally  reduced.  Fourteen  percent  of 
those  released  under  this  program 
were  rearrested  within  30  days. 
Ninety-two  percent  of  those  persons 
released  had  in  excess  of  two  prior 
felony  convictions. 

The  average  number  of  prior  convic- 
tions of  the  persons  released  was  6  and 
some  had  as  many  as  15  prior  convic- 
tions, and  they  were  released. 

Sixty  percent  of  all  the  inmates  in 
this  penal  system  test  positive  for 
drugs,  while  they  are  in  the  peniten- 
tiary. 

In  the  first  quarter  of  this  year,  in 
just  3  months,  1.126  inmates  have 
been  released  through  various  release 
programs  and  of  that  number,  866 
have  been  rearrested  for  the  commis- 
sion of  1,992  crimes,  including  murder, 
assault,  drug  peddling,  weapons  viola- 
tions, and  a  series  and  host  of  other 
criminal  and  serious  offenses. 

It  must  be  remembered.  Mr.  Speak- 
er, that  the  act  itself  is  faulty.  It  is  not 
just  a  matter  of  implementation. 

One  of  my  greatest  objections  to  this 
situation  is  that  early  release  is  not  in 
this  town  an  incremental  portion  of  an 
overall  plan.  You  will  hear  the  argu- 
ment made  that  there  is  a  similar  pro- 
gram in  17  other  States,  but  I  submit 
to  you  that  they  are  not  comparable. 
Time  does  not  permit  me  now  to  go 
into  them,  other  Members  will,  but 
they  are  not  comparable  programs. 

This  is  in  other  States  not  the  only 
remedy  that  exists  for  prison  reduc- 
tion of  population.  They  utilize  prison 
construction,  they  change  the  proba- 
tion, they  have  rehabilitation,  they 
have  penal  reforms.  All  we  do  in  this 
town  is  let  out  convicted  felons.  It  is 


October  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27849 


JMI 


not  a  component  of  management  of 
the  penal  system. 

The  profile  of  the  average  prisoner 
In  this  city  is  not  comparable  to  other 
States.  Because  of  the  prison  situation 
in  the  District  of  Columbia,  only 
career  criminals  are  incarcerated. 
First-time  offenders  are  not  put  in  jail, 
not  second-time  offenders,  not  third, 
only  the  career  criminals  go  to  jail  in 
this  town. 

Mr.  Speaker.  I  urge  Members,  my 
colleagues,  to  vote  for  the  motion  to 
discharge  so  that  we  can  debate  this 
matter  fully  on  its  merits.  Let  us  have 
a  full  review  of  all  the  facts.  Let  me 
urge  my  colleagues  to  discharge  our 
congressional  responsibility  under  the 
Constitution  and  under  the  current 
law  of  the  Home  Rule  Act  and  to  ad- 
dress this  problem  which  is  a  matter 
of  serious  public  safety. 

Let  me  inquire,  Mr.  Speaker,  would 
the  gentleman  from  California  like  to 
proceed  or  would  the  gentleman  like 
me  to  proceed  with  other  Members  on 
our  side? 

Mr.  DELLUMS.  Mr.  Speaker,  the 
gentleman  from  California  would  like 
to  proceed  at  this  time. 

Mr.  PARRIS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez),  The  gentleman  from  Cali- 
fornia [Mr.  Dellums]  is  recognized  for 
30  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  set  the  pa- 
rameters of  this  debate.  The  distin- 
guished gentleman  from  Virginia  [Mr. 
Parris]  has  offered  a  privileged 
motion  to  discharge  the  Committee  on 
the  District  of  Columbia  from  further 
consideration  of  this  bill.  That  calls 
for  1  hour  of  debate.  If  the  House  pro- 
ceeds to  acquiesce  in  the  gentleman's 
request,  the  House  would  then  consid- 
er for  up  to  10  hours  the  substantive 
resolution  of  disapproval  offered  by 
the  distinguished  gentleman. 

I  would  like  to  now  focus  on  what  we 
are  concerned  with  at  this  moment, 
and  that  is  the  gentleman's  motion  to 
discharge  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  Speaker,  I  am  compelled— and  I 
repeat  for  the  purpose  of  emphasis- 
compelled  to  challenge  the  privileged 
motion  of  the  gentleman  from  Virgin- 
ia to  discharge  the  Committee  from 
further  consideration  of  House  Joint 
Resolution  341.  This  resolution  seeks 
to  disapprove  the  District  of  Columbia 
Act  7-56,  a  bill  which  the  local  city 
council  passed  as  a  remedy  to  a  dete- 
riorating prison  overcrowding  problem 
in  the  District  of  Columbia. 

Before  going  any  further,  Mr. 
Speaker,  let  me,  as  my  distinguished 
colleague  from  Virginia,  quote  from 
the  purpose  of  the  Home  Rule  Act. 
which  provides  the  right  for  the  local 
residents  of  the  District  of  Colimibia 
through  their  duly  elected  body   to 


engage  in  the  legislative  process.  The 
statement  of  purpose  of  the  Home 
Rule  Act  states  in  part,  and  I  quote: 

That  we  grant  to  the  Inhabitants  of  the 
District  of  Columbia  powers  of  local  govern- 
ment to  modernize,  reorganize,  and  other- 
wise improve  the  governmental  structure  of 
the  District  of  Columbia  and  to  the  greatest 
extent  possible  consistent  with  the  constitu- 
tional mandate  relieve  Congress  of  the 
burden  of  legislating  upon  essentially  local 
District  matters. 

Mr.  Speaker,  the  Members  of  the 
U.S.  House  of  Representatives  were 
elected  to  engage  in  the  business  of 
the  Federal  function,  not  to  be  a  super 
City  Council  for  the  residents  of  the 
District  of  Columbia  in  this  great  de- 
mocracy. The  law  that  we  are  con- 
cerned with  at  this  point,  if  indeed  the 
gentleman's  motion  is  to  prevail,  is  a 
law  that  would  authorize  the  Mayor  of 
the  District  of  Columbia  in  a  declared 
state  of  emergency  to  release  certain 
of  its  least  dangerous  offenders  within 
90  days  of  their  minimum  or  maxi- 
mum sentence. 

Our  committee,  the  Committee  on 
the  District  of  Columbia,  by  a  vote  of 
8  to  0  rejected  House  Joint  Resolution 
341. 

Before  addressing  this  Issue,  Mr. 
Speaker,  I  want  to  focus  the  attention 
of  my  colleagues  on  the  history  of  the 
privileged  motion  to  discharge  this  or 
any  other  conunittee  from  consider- 
ation of  a  resolution.  We  must  be  re- 
minded, Mr,  Speaker,  that  this  ex- 
traordinary procedural  mechanism, 
that  Is,  a  privileged  motion.  Is  not  In- 
tended merely  to  allow  a  Member  to 
override  a  committee  action.  Rather,  It 
Is  Intended  to  be  used  particularly 
when  a  committee  or  Its  chairperson 
acts  In  an  arbitrary,  capricious,  or  dila- 
tory manner. 

Let  me  expand  for  you,  Mr.  Speaker, 
and  to  my  distinguished  colleague,  the 
ranking  minority  member,  the  gentle- 
man from  Virginia  [Mr.  Parris].  The 
gentleman  from  Virginia  has  asserted 
In  offering  this  privileged  motion,  he 
is  in  no  way  challenging  the  credibility 
or  integrity  of  the  Chair.  As  a  matter 
of  fact,  the  gentleman  stated  that  this 
was  Intended  as  no  criticism  of  the 
Chair  or  the  conunittee.  He  was  very 
laudatory  a  few  minutes  ago  about  the 
fairness  and  the  integrity  of  the  gen- 
tleman from  California  and  the  mem- 
bers of  the  District  of  Columbia  Com- 
mittee. That  is  an  Important  assertion 
by  the  gentleman  from  Virginia,  im- 
portant for  this  reason.  I  believe.  Mr. 
Speaker,  and  I  would  argue  that  the 
framers  of  the  Home  Rule  Act  did  not 
intend  that  a  privileged  motion  to  dis- 
charge a  committee  of  its  responsibil- 
ity would  simply  be  a  procedural 
matter  that  would  allow  a  substantive 
Issue  to  come  before  the  body.  To  dis- 
charge a  committee  of  its  responsibil- 
ity is  a  grave  and  significant  act  on  the 
part  of  this  House.  We  operate  within 
the  framework  of  a  committee  struc- 
ture. We  live  or  die  on  the  basis  of  the 


principles  of  democracy.  The  majority 
rules,  free  and  open  and  honest  debate 
on  any  matter,  and  whenever  a  com- 
mittee Is  discharged  of  Its  responsibil- 
ities when  that  chairperson  is  not  in 
agreement  with  a  motion  to  discharge. 
It  Is  a  grave  act.  You  can  look  back  at 
the  history  of  the  last  10  years.  The 
only  time  a  committee  was  discharged 
of  its  responsibility  on  a  petition  that 
requires  218  Members  to  sign  to  dis- 
charge a  committee  was  on  a  busing 
issue,  a  highly  controversial  matter, 
and  it  was  believed  that  the  committee 
did  not  act  In  a  timely  fashion  to  bring 
this  matter  to  the  floor  of  Congress. 

The  only  time  a  privileged  motion 
was  agreed  to  on  this  floor,  interest- 
ingly enough,  was  a  matter  dealing 
with  the  District  of  Colimfibia  govern- 
ment, where  my  colleagues  had  the 
power  to  override  a  contest  between 
an  elephant  and  a  flea. 

Whenever  we  have  such  awesome 
power,  whenever  you  feel  such  Incredi- 
ble strength,  you  must  use  that 
strength  with  integrity,  with  human- 
ity, and  with  a  sense  of  fairness. 

Mr.  Speaker,  the  gentleman  from 
Virginia,  and  no  other  Member  of  this 
body,  could  dare  challenge  the  integri- 
ty and  the  fairness  of  this  gentleman 
from  California  In  conducting  the 
business  of  the  District  of  Columbia 
Committee.  This  gentleman  has 
leaned  over  backwards  to  preserve  the 
credibility  and  the  Integrity  of  the 
District  of  Columbia.  We  have  held 
open  hearings  on  all  matters.  We  have 
never  held  a  secret  meeting,  Mr. 
Speaker.  We  have  never  attempted  to 
engage  In  dilatory  tactics,  Mr.  Speak- 
er, We  have  never  failed  to  include  the 
minority  members  and  their  staffs  in 
any  consideration, 

I  have  served  In  the  House  of  Repre- 
sentatives for  almost  17  years.  Most  of 
that  time  the  ranking  minority 
member  was  the  distinguished  gentle- 
man from  Connecticut,  who  is  now  de- 
ceased, who  served  with  me  magnifi- 
cently, Mr,  Speaker,  always  in  a  bipar- 
tisan fashion,  always  In  the  spirit  of 
cooperation,  always  In  the  spirit  of 
openness,  fairness,  and  with  the  high- 
est degree  of  Integrity. 

So  what  we  are  confronted  with  here 
is  a  desire  on  the  vast  of  my  distin- 
guished colleague  to  discharge  this 
committee  of  Its  responsibility.  This  is 
no  procedural  motion.  This  is  no  frivo- 
lous act.  "Well,  let's  just  do  this  and 
get  on  with  the  business." 

This  challenges  this  gentleman's 
credibility,  and  I  fight  over  that.  That 
challenges  this  gentleman's  ability  to 
handle  this  committee  and  the  fair- 
ness of  this  committee. 

We  in  imlson  on  this  side  of  the  aisle 
challenge  that  assertion  and  I  chal- 
lenge any  Member  on  the  other  side  of 
the  aisle  to  suggest  that  in  any  way  we 
have  ever  operated  without  openness 
and  fairness  and  democratic  principles 
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and  the  highest  degree  of  Integrity  as 
we  move  forward  in  the  legislative 
process.  So  this  privileged  motion  is 
not  procedural.  This  is  a  substantive 
matter  and  any  time  the  House  of 
Representatives  is  engaged  in  the  busi- 
ness of  considering  whether  or  not  it 
should  discharge  a  committee  of  its  re- 
sponsibility you  should  look  gravely 
and  seriously  at  that  matter. 

This  gentleman  would  consider  it  an 
affront.  Mr.  Speaker,  to  discharge  this 
committee  when  we  have  acted  openly 
and  in  fairness. 

I  can  assure  you.  Mr.  Speaker,  and 
all  the  Members  of  this  body,  that  this 
conunittee  has  acted  in  a  manner  con- 
sistent with  its  rules  and  the  utmost 
fairness  on  both  sides  of  the  aisle. 

My  distinguished  ranking  minority 
member,  the  gentleman  from  Virginia 
[Mr.  Parjiis]  and  the  minority  mem- 
bers of  the  committee  by  this  dis- 
charge motion.  I  would  submit,  seek  to 
circumvent  and  trivialize  longstanding 
processes  for  member  communication 
and  open  debate.  Such  subterfuge  is 
void  of  fair  play  and  should  not  be 
validated  by  this  distinguished  and 
august  body. 

Let  me  now  go  to  the  procedural  de- 
velopment of  House  Joint  Resolution 
341.  On  July  14.  the  District  of  Colum- 
bia City  Council  passed  D.C.  Act  7-56. 
the  Prison  Overcrowding  Emergency 
Powers  Act.  and  on  July  21  the  Mayor 
transmitted  it  to  the  Speaker  of  the 
House  of  Representatives.  On  July  22, 
the  gentleman  from  Virginia  [Mr. 
Parris]  introduced  the  resolution  that 
we  have  alluded  to. 

Pursuant  to  applicable  law.  Mr. 
Speaker,  any  D.C.  act  relating  to  title 
24  of  the  D.C.  Code  has  a  60-day  legis- 
lative review  or  layover  in  the  Con- 
gress before  it  becomes  law.  During 
this  time  any  Representative  may  in- 
troduce a  resolution  of  disapproval  of 
that  act.  which  is  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 
Should  that  resolution  be  reported  to 
the  floor.  Members  either  approve  or 
reject  it  by  a  majority  vote.  Both 
Houses  must  approve  and  the  Presi- 
dent must  sign  the  resolution  in  order 
to  veto  the  local  legislation. 

a  1045 

The  60-day  legislative  review  period. 
Mr.  Speaker.  I  would  remind  my  col- 
leagues, expires  on  November  13  of 
this  year.  In  the  Committee  on  the 
District  of  Columbia  my  practice  is  to 
ensure  full,  fair,  and  timely  debate  and 
expeditious  consideration  of  disap- 
proval resolutions.  Hence,  Mr.  Speak- 
er, immediately  after  the  August 
recess  the  Subcommittee  on  Judiciary 
and  Education,  chaired  by  the  distin- 
guished gentleman  from  California 
[Mr.  DymallyI.  on  September  10  held 
a  hearing  on  House  Joint  Resolution 
341.  Witnesses  testified  both  in  favor 
and  in  opposition  to  the  resolution  and 
both  the  majority  and  the  minority 


participated  in  the  hearing.  There 
were  honest  questions  and  arguments 
on  both  sides  of  this  particular  issue,  I 
would  assert. 

Subcommittee  markup  was  sched- 
uled for  October  7.  full  committee 
markup  October  8.  Timely  notices 
were  forwarded  to  all  Members. 

After  subcommittee  markup  a 
quorum  was  not  present  and  thus  it 
was  indeed  rescheduled.  Again  no 
quorum  was  present. 

I  would  for  a  moment  digress  from 
my  prepared  remarks.  Mr.  Speaker, 
and  state  that  on  October  7.  this  gen- 
tleman in  comity  with  my  distin- 
guished colleague  from  Virginia  [Mr. 
Parris]  called  the  gentleman  on  the 
phone  in  his  office  and  stated  to  him 
that  there  had  been  no  quorum 
present  at  the  earlier  meeting,  and 
that  I  understood  from  the  gentleman 
from  California  [Mr.  Dymally]  that  it 
was  rescheduled  for  that  afternoon  in 
order  to  accommodate  the  minority 
and  particularly  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Parris]  and 
he  said  he  appreciated  the  efforts  of 
my  colleague  but  unfortunately  he 
was  not  a  member  of  that  particular 
subcommittee,  and  while  they  at- 
tempted to  elicit  his  participation,  he 
was  not  an  official  member. 

Yet  on  October  8,  in  a  full  commit- 
tee meeting,  I  produced  a  memoran- 
dum dated  May  16  of  this  year,  an  of- 
ficial memorandum,  stating  the  mem- 
bership of  all  subcommittees.  An  inter- 
esting point.  Mr.  Speaker,  on  the  sub- 
committee of  jurisdiction,  the  distin- 
guished gentleman  from  Virginia  [Mr. 
Parris]  was  indeed  listed  as  a  member 
of  that  subcommittee.  The  chief  staff 
person  for  the  minority  stated  in  open 
session,  and  I  asked  the  young  gentle- 
man. "Is  this  an  official  memorandum 
laying  out  the  membership  of  the 
committee?" 

The  young  man  stated  for  the 
record.  "Yes,  sir,  that  is  the  official 
communication." 

The  gentleman  from  Virginia  [Mr. 
Parris]  may  have  not  recalled  that  he 
was  a  member  of  the  subcommittee 
but  the  only  official  communication 
that  we  had  was  that  indeed  the  gen- 
tleman was  a  member  of  that  subcom- 
mittee. 

Pursuant  to  applicable  laws,  the  gen- 
tleman from  California  [Mr.  Dym- 
ally] the  subcommittee  chairman,  and 
I,  agreed  that  since  we  could  not  re- 
solve this  matter  at  the  subcommittee 
level  that  we  would  move  it  up  to  the 
full  committee  level  and  hold  a  hear- 
ing on  October  8  for  the  purposes  of 
marking  up  the  bill  as  had  been  sched- 
uled in  a  timely  fashion. 

Again.  Mr.  Speaker,  and  with  some 
degree  of  pain  and  chagrin,  I  would 
point  out  that  no  minority  member 
was  present. 

I  might  add  parenthetically  that  in 
the  17  years  that  this  gentleman  has 
served  as  a  member  of  the  Committee 


on  the  District  of  Columbia,  and  I 
know  that  I  am  almost  52  and  as  you 
move  forward  your  memory  starts  to 
fade  somewhat,  but  I  cannot  recall. 
Mr.  Speaker,  a  time  when  all  of  the 
minority  members  did  not  come  to  the 
committee. 

I  have  always  known  with  assurance 
and  a  sense  of  guarantee  that  the  gen- 
tleman from  Connecticut.  Mr.  McKin- 
ney.  would  always  be  present  whether 
we  agreed  or  disagreed.  We  would 
fight  our  battles  openly  and  we  would 
fight  them  in  the  spirit  of  fairness  and 
profound  respect. 

As  noted  above.  Mr.  Speaker,  the 
committee  by  a  vote  of  8  to  0  rejected 
the  disapproval  resolution. 

The  gentleman  from  Virginia  [Mr. 
Parris]  in  his  opening  remarks,  stated 
by  quoting  from  the  history  of  the 
Home  Rule  Act.  stated  that  the  Con- 
gress of  the  United  States  with  respect 
to  the  District  of  Columbia  can  legis- 
late any  time  on  any  subject. 

I  choose  to  challenge  that  assertion. 
That  is  not  the  legislative  history  this 
gentleman  recalls,  because  if  the  Con- 
gress of  the  United  States,  this  august 
and  magnificent  body,  can  legislate  on 
the  District  of  Columbia  at  any  time 
and  on  any  subject,  why  did  we  have 
the  Home  Rule  Act?  Was  that  some 
frivolous  action  we  engaged  in  or  was 
it  a  substantive  serious  effort  to  em- 
brace the  principle  that  several  hun- 
dred thousand  human  beings.  Ameri- 
cans who  happen  to  reside  in  the  Dis- 
trict of  Columbia,  shall  have  the  right 
to  fully  participate  in  the  body  politic 
and  engage  in  electing  people  who  can 
serve  them  at  the  local  level. 

So  we  believe  that  the  Home  Rule 
Act  was  serious.  Therefore,  we  felt 
that  we  must  circumscribe  efforts  to 
disapprove  the  action  of  the  District 
of  Columbia,  and  whether  you  agree 
or  disagree.  Mr.  Speaker,  we  came  up 
with  three  criteria  that  has  allowed  us 
to  move  through  this  incredible 
morass  of  resolution  of  disapproval 
with  some  degree  of  intellectual  hon- 
esty and  a  commitment  to  the  princi- 
ples of  democracy. 

We  came  up  with  three  criteria. 
First,  did  the  city  council  exceed  its 
legislative  authority?  In  this  situation 
clearly  the  District  of  Columbia  did 
not  exceed  its  legislative  authority. 

Second,  is  the  city  council's  action, 
was  that  action  constitutional?  Mr. 
Speaker,  we  could  have  a  room  full  of 
attorneys  with  one  group  arguing  for, 
and  one  group  arguing  against  consti- 
tutionality. 1  am  not  a  lawyer.  We 
have  to  deal  with  these  matters  on  the 
basis  of  a  reasonable  person's  conclu- 
sion with  respect  to  whether  a  matter 
is  constitutional.  We  live  in  a  world  of 
judgments. 

We  came  to  the  judgment  that  in 
this  instance  this  was  not  an  unconsti- 
tutional act. 
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We  then  come  to  the  third  criteria. 
Mr.  Speaker.  Did  the  council's  act  vio- 
late the  Federal  interest? 

I  took  notes  during  the  remarks  of 
the  gentleman  from  Virginia  [Mr. 
Parris]  during  his  opening  statement. 
He  said  that  this  is  a  matter  of  public 
safety. 

Therefore,  it  fits  the  third  criteria 
that  we  have  established  with  respect 
to  the  review  of  this  disapproval  reso- 
lution. I  would  assert  here  aggressive- 
ly, Mr.  Speaker,  that  the  gentleman 
from  Virginia  [Mr.  Parris]  in  assert- 
ing that  public  safety  is  part  of  the 
Federal  interest  is  endeavoring  to 
expand  the  scope  of  the  Federal  Gov- 
ernment to  include  police  power. 

I  would  remind  the  gentleman  from 
Virginia  [Mr.  Parris]  and  this  body, 
Mr.  Speaker,  that  the  Federal  Govern- 
ment does  not  have  police  power,  and 
thank  goodness.  Thank  goodness  we 
do  not  live  in  a  land  where  we  have  a 
Federal  police  force. 

The  police  function  is  a  State  and 
local  function.  The  Federal  Bureau  of 
Investigation  is  not  the  Federal 
bureau  of  police.  It  is  the  Federal 
Bureau  of  Investigation.  The  police 
function  is  not  a  Federal  function. 

Mr.  Speaker,  I  submit  the  gentleman 
from  Virginia  [Mr.  Parris]  is  seeking 
to  expand  the  notion  of  what  is  indeed 
the  Federal  interest  with  enormous 
implications,  to  this  humble  gentle- 
man who  is  not  even  an  attorney. 

We  believe  that  the  Federal  interest 
does  not  exist,  that  there  is  no  Federal 
interest  with  respect  to  this  particular 
item. 

With  respect  to  the  issue  of  the 
Overcrowding  Emergency  Act.  let  me 
just  make  a  few  quick  comments. 

The  District  of  Columbia  Act  7-56 
was  passed  in  response  to  a  major 
prison  overcrowding  dilemma  largely 
because,  not  unlike  numerous  States, 
the  District  of  Columbia  is  between  a 
legal  rock  and  a  hard  place.  Between 
1979  and  1986  the  District  of  Colum- 
bia's total  prison  population  increased 
by  100  percent,  or  650  people  annually. 
During  the  first  7  months  of  this  year 
its  prison  population  increased  at  a 
rate  of  198  inmates  per  month.  This 
increase  is  largely  attributed  to  in- 
creased drug  related  offenses,  and  85 
percent  of  the  D.C.  criminal  offenses 
fall  under  this  category. 

In  response,  since  1979  the  District 
has  expanded  the  department  of  cor- 
rection's total  capacity  by  2.600  beds,  a 
100-percent  increase.  But  that  has  not 
been  enough. 

The  District  of  Columbia  recently 
decided  to  construct  a  new  700-person 
prison  witli  a  special  drug  treatment 
component  in  the  District  of  Colum- 
bia. 

Mr.  Speaker,  this  is  an  interesting 
point.  The  Senate,  the  other  body,  de- 
layed construction  pending  its  review 
of  alternative  sites— don't  put  it  in  my 
area. 
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Given  these  variables,  while  the  Dis- 
trict must  arrest  and  house  inmates  on 
the  front  end,  enforcing  law  and  order, 
it  is  handicapped  as  to  how  it  can  con- 
tinue on  the  back  end  to  house  these 
inmates  within  judicially  imposed  pop- 
ulation limits. 

How  can  that  be  done?  The  solution 
is  merely  to  do  what  16  other  States 
have  already  done  in  a  declared  state 
of  emergency,  allow  certain  offenders 
to  be  released  early. 

The  District  of  Columbia's  increas- 
ing prison  population  pattern  is  con- 
sistent with  the  national  trend.  If  the 
gentleman  from  Virginia  [Mr.  Parris] 
were  here  to  raise  the  national  issue, 
including  this  for  the  State  of  Virgin- 
ia, then  I  would  understand  that,  and 
I  would  join  the  gentleman.  This  is  a 
major  crisis  in  America.  As  of  June 
this  year  there  are  522,860  people  in 
State  prisons  and  44,200  in  Federal 
prisons.  Few  States  are  operating  un- 
dercapacity,  Mr.  Speaker.  Not  unlike 
the  District,  most  States  are  pursuing 
alternatives  to  incarceration.  D.C.  Act 
7-56  is  one  partial  alternative. 

In  1980  not  one  State  had  an  Emer- 
gency Powers  Act.  By  1935  at  least  17 
States  had  enacted  such  legislation  as 
a  necessary  means  for  coping  with  the 
devastating  crisis  of  prison  overcrowd- 
ing and  public  safety,  Arizona,  Arkan- 
sas, Connecticut,  Florida,  Georgia, 
Idaho,  Iowa,  Michigan.  Montana.  New 
Jersey,  North  Carolina,  Ohio.  Oklaho- 
ma. South  Carolina.  Tennessee.  Texas, 
and  the  State  of  Washington. 

Indeed,  Mr.  Speaker,  the  problem  is 
one  of  great  complexity  and  there  are 
no  simple  and  easy  solutions,  and  this 
effort  to  discharge  the  committee  and 
engage  in  a  disapproval  resolution 
does  not  even  speak  to  the  issue  at  all. 
In  fact,  not  unlike  the  District  of  Co- 
lumbia, most  States  are  experiencing 
prison  overcrowding  problems  and  are 
under  court  order,  including  the  great 
State  and  Commonwealth  of  Virginia. 
This  includes  Alabama,  Arkansas,  Con- 
necticut. Delaware,  Florida,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Lou- 
isiana. Maryland,  and  the  list  goes  on 
and  on.  Courts  have  found  State 
prison  systems  to  be  overcrowded. 
Hence,  the  situation  in  the  District  ap- 
pears at  first  glance  to  be  similar. 

However.  I  say  to  my  colleagues,  it  is 
not.  It  is  much  worse,  and  I  would  add, 
it  is  even  less  manageable. 

In  addition  to  court  ordered  caps  on 
inmate  numbers  at  its  major  correc- 
tional facilities,  the  U.S.  attorney's 
office,  which  prosecutes  major  cases  in 
the  District  of  Columbia,  and  deter- 
mines where  D.C.  inmates  shall  be 
confined.  The  Senate  has  limited  fur- 
ther expansion  at  Lorton,  the  facility 
in  the  area  of  the  gentleman  from  Vir- 
ginia [Mr.  Parris].  a  facility  that  is  at 
critical  mass  and  something  has  to 
happen  to  diffuse  this  situation  before 
an  explosion  occurs,  not  only  in  Vir- 
ginia, not  only  in  the  District  of  Co- 


lumbia, but  throughout  this  entire 
United  States.  The  Federal  Bureau  of 
Prisons  itself  is  overcrowded  and  will 
no  longer  relieve  overcrowding  by 
housing  of  D.C.  inmates  in  Federal 
prisons.  ^ 

As  a  result,  the  District  of  Colum- 
bia's management  of  their  facilities  is^ 
influenced  by  numerous  external  fac-^ 
tors  over  which  the  D.C.  government 
has  no  control.  I  remind  my  colleagues 
that  there  are  no  quick  fixes  here,  not 
for  the  District  of  Columbia,  nor  any 
of  the  States  with  prison  overcrowd- 
ing. 

Mr.  Speaker,  let  me  close  by  saying 
that  at  the  appropriate  point,  because 
I  chose  not  to  challenge  the  gentle- 
man's right  to  debate  this  matter  be- 
cause I  am  always  interested  In  open 
and  honest  debate,  but  if  I  cannot  win 
my  fight  in  the  debate  then  I  lose  my 
fight  in  the  open.  But  at  the  appropri- 
ate time,  at  the  end  of  this  debate,  this 
gentleman  will  offer  a  motion  to  table. 
I  will  offer  a  motion  to  table  and  ask 
all  of  my  colleagues  on  both  sides  of 
the  aisle  with  any  sense  of  fairness, 
any  sense  of  respect  for  efforts  on  the 
part  of  Members  of  this  body  to  oper- 
ate within  the  rules  and  within  the 
framework  of  honesty  and  integrity,  to 
vote  down  this  privileged  motion.  Do 
not  let  history  record  that  here  was 
one  of  a  few  times  when  a  committee 
that  was  not  in  agreement  with  a 
motion  to  discharge  suddenly  found 
itself  being  discharged  of  its  responsi- 
bility when  the  record  is  replete  with 
its  efforts  to  accomplish  that  given 
task. 

With  that  statement,  and  my  com- 
pelling desire  on  the  part  of  this  body 
to  acquiesce  in  assisting  us  in  a  motion 
to  table  at  the  appropriate  point,  I  re- 
serve the  balance  of  my  time. 

D  1100 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  Chair  will  inquire, 
does  the  gentleman  from  Virginia  [Mr. 
Parris]  wish  to  be  recognized  on  his 
remaining  18  minutes? 

Mr.  PARRIS.  Mr.  Speaker.  I  do.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  just  respond  to 
the  gentleman  from  California  [Mr. 
Dellums]  by  saying  that  the  motion 
to  discharge  is  simply  required  by  the 
parliamentary  constraints  under 
which  we  find  ourselves.  I  would  say  to 
the  gentleman  that  I  agree  with  him, 
this  legislative  body  operates  on  the 
principle  of  majority  rule  in  a  fair  and 
open  way.  and  that  is  the  purpose  of 
this  resolution,  to  permit  the  majority 
of  this  House  to  act  on  the  matter,  not 
just  the  15  members  of  the  Committee 
on  the  District  of  Columbia. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bliixy]. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  motion  to  dis- 
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charge  the  Committee  on  the  District 
of  Columbia  from  further  consider- 
ation of  House  Joint  Resolution  341— a 
resolution  to  disapprove  D.C.  Act  7-56. 
the  Prison  Overcrowding  Emergency 
Powers  Act  of  1987.  which  grants  the 
Mayor  of  the  District  the  authority  to 
grant  early  release  to  inmates  in  the 
D.C.  corrections  system  in  order  to  al- 
leviate overcrowding. 

What  we  are  dealing  with  today  is 
not— I  repeat— not  a  question  of  Home 
Rule:  it  is  a  question  of  public  safety. 
We  will  hear  assertions  that  what  the 
gentleman  from  Virginia  [Mr.  Parris] 
Is  trying  to  do  is  an  infringement  on 
the  Home  Rule  charter.  That  simply  is 
not  the  case.  I  have  been,  and  will  con- 
tinue to  be,  a  strong  supporter  of 
Home  Rule.  More  importantly,  howev- 
er. I  am  a  strong  supporter  of  the  Con- 
stitution of  the  United  States  which  in 
article  I,  section  8  confers  on  the  Con- 
gress exclusive  legislative  jurisdiction 
over  the  Capital  District.  That  author- 
ity and  responsibility  was  recognized 
and  reaffirmed  In  the  Home  Rule  Act 
Itself.  To  quote  section  601  of  the 
Home  Rule  Act: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Congress  of  the  United  States 
reserves  the  right,  at  any  time,  to  exercise 
iU  constitutional  authority  as  legislature 
for  the  District,  by  enacting  legislation  for 
the  District  on  any  subject,  whether  within 
or  without  the  scope  of  legislative  power 
granted  to  the  Council  by  this  Act.  includ- 
ing legislation  to  amend  or  repeal  any  law  in 
force  in  the  District  prior  to  or  after  enact- 
ment of  this  Act  and  any  act  passed  by  the 
CounclL 

Clearly,  this  Congress  retains  the 
authority  and  the  responsibility  to 
review  any  and  all  acts  of  the  District 
Council. 

Do  we  have  a  responsibility  to  act? 
Yes,  we  do.  D.C.  Act  7-56  represents  a 
threat  to  the  health  and  safety  of  the 
residents  of  Washington  and  neighbor- 
ing communities  as  well  as  to  the  citi- 
sens  who  work  in  or  visit  the  Washing- 
ton area.  Members  of  the  District 
Committee  were  assured  by  D.C.  Ad- 
ministrator Thomas  Downs  and  mem- 
bers of  the  coimcil  that  the  act  did  not 
represent  a  threat  to  public  safety.  We 
were  told  by  D.C.  Administrator 
Thomas  Downs— and  I  quote:  "We  are 
not  going  to  release  any  dangerous 
criminals  •  •  •  ."  That  simply  has  not 
been  the  case  to  date.  Under  the  tem- 
porary emergency  legislation,  nearly 
900  criminals  were  released  from  the 
D.C.  prison  system. 

Our  colleague  from  Virginia.  Mr. 
Fauus,  took,  a  random  sample  of  over 
100  of  the  900  inmates  released  and 
produced  some  startling  results.  Using 
the  D.C.  Code  definition  of  what  con- 
stitutes a  dangerous  criminal.  80  per- 
cent were  classified  as  dangerous 
criminals.  Mr.  Speaker,  that  Includes 
those  convicted  of  assault,  assault  with 
intent  to  kill,  felony  weapons  convic- 
tions, robbery,  armed  robbery,  sexual 
offenses,  and  the  like:  fourteen  per- 


cent were  rearrested  within  1  month; 
92  percent  of  those  released  had  in 
excess  of  two  prior  convictions,  the  av- 
erage number  was  6  and  some  had  as 
many  as  15  priors.  I'd  like  to  take  a 
couple  of  brief  moments  to  describe 
the  history  of  some  of  the  "minor  of 
fenders"  released  to  date. 

Let's  take  Arthur  Jefferson.  Mr.  Jef- 
ferson was  serving  time  on  a  weapons 
possession  charge  when  he  was  re- 
leased on  July  20.  Mr.  Jefferson's  prior 
convictions  included  assault  with 
intent  to  kill,  aggravated  assault, 
escape,  and  felony  bail  violation.  Mr. 
Jefferson  was  rearrested  at  noon  the 
same  day  he  was  released  on  felony 
charges. 

How  about  this  one?  William  C.  Han- 
cock. Jr..  was  released  on  July  24.  He 
was  serving  time  for  sale  of  cocaine. 
On  August  23.  Mr.  Hancock  was  rear- 
rested on  charges  of  cocaine  distribu- 
tion. His  priors  included  two  felony 
drug  sales,  assault  on  a  police  officer, 
assault,  and  contempt. 

Then  there  is  Anthony  Green.  He 
was  released  on  August  15  while  serv- 
ing time  for  PCP  distribution.  Ten 
days  later,  rearrested  on  two  counts  of 
felony  drug  distribution.  He  also  had  a 
felony  drug  sale  prior. 

And  then  there  is  William  Rorie. 
Convicted  of  carnal  knowledge  with  a 
child.  He  was  released  on  August  21. 
Mr.  Rorie  attempted  to  rape  an  11- 
year-old  step-granddaughter.  He  was 
indicted  on  indecent  acts  on  a  minor 
charge  which  Incidentally  is  a  lO-year 
felony.  After  the  case  was  papered 
down  to  carnal  knowledge,  all  but  10 
days  of  Mr.  Rorie's  1-year  sentence 
was  suspended. 

Contrary  to  assertions  that  only 
minor  nonviolent  offenders  are  being 
released,  the  majority  of  those  re- 
leased are  In  fact  precisely  the  type  in- 
dividuals who  should  be  kept  behind 
bars.  This  release  progran)  represents 
a  serious  threat  to  public  safety  and  it 
is  our  responsibility  as  Members  of 
Congress  to  exercise  our  constitutional 
authority  over  the  District. 

Mr.  Speaker,  the  answer  to  prison 
overcrowding  is  not  to  put  criminals 
back  on  the  street  where  they  threat- 
en the  lives  and  properties  of  this 
area's  law-abiding  citizens.  Criminals 
belong  behind  bars  not  on  the  streets. 
A  vote  against  this  resolution  is  not  a 
vote  for  Home  Rule,  it  is  a  vote  to  put 
drug  dealers,  rapists,  and  armed  rob- 
bers back  on  the  streets.  I  urge  my  col- 
leagues to  support  the  motion  to  dis- 
charge, to  support  the  motion  to  pro- 
ceed, and  to  vote  yes  on  passage  of 
House  Joint  Resolution  341. 

Mr.  FRENZEL.  Mr.  Speaker,  I  usually  vote 
against  House  attempts  to  curb  Home  Rule 
decisions  of  the  Dislrict  of  Columbia  govern- 
ment My  inclination  is  to  do  so  agam  today, 
even  though  the  District  seems  to  be  testing 
the  Congress  with  tncreasingiy  imprudent  and 
dar^jerous  poiictes. 


The  District  government's  last  insult  to  the 
people  of  the  District  was  the  weird  law  which 
has  made  it  very  difficult  and  very  expensive 
to  buy  insurance  in  the  District  of  Columbia. 
Today's  issue  poses  a  clearer,  and  more 
urgent,  danger. 

Today  we  are  to  discuss  and  debate  the 
DC  government's  policy  of  releasing  danger- 
ous criminals  long  t>efore  their  pnson  sen- 
tences have  been  completed  This  even  more 
weird  policy  threatens  the  law-abiding  cltizerts 
of  neighbonng  iunsdlctions  as  well  as  those  of 
the  District  of  Columbia.  The  question  de- 
serves debate,  and  I  shall,  therefore,  vote 
against  the  motion  to  table  the  Parris  resolu- 
tion 

Finally,  it  ought  to  t>e  said  that  the  unending 
parade  of  silly  policies  adopted  by  the  D.C. 
government  is  the  very  best  way  I  know  to  kill 
Home  Rule  Personally,  I  am  weary  of  vobng 
to  sustain  the  Home  Rule  pnnciple  when  the 
District's  government  adopts  policies  which  in- 
flict harm  on  other  citizens  as  well  as  its  own 

Mr.  PARRIS.  Mr.  Speaker,  I  yield 
5'/2  minutes  to  the  gentleman  from 
Texas  (Mr.  CombestI. 

Mr.  COMBESr.  Mr.  Speaker,  let  me 
first  join  my  colleague,  the  gentleman 
from  Virginia,  in  expressing  my  appre- 
ciation for  the  gentleman  from  Cali- 
fornia. I  enjoy  working  with  him  on 
the  District  Committee.  I  do  not  ques- 
tion, I  have  not  questioned,  and  I  will 
not  ever  question  the  gentleman's  fair- 
ness in  the  treatment  of  the  minority 
on  that  committee  or  in  his  concern 
for  the  movement  of  the  business  of 
the  committee.  It  happens  to  be  a 
matter  of  course  that  this  resolution 
(H.J.  Res.  341)  is  important  to  us,  and 
I  am  sure  that  the  gentleman  respects 
that  as  I  do  him. 

I  always  find  it  difficult  to  follow 
the  gentleman  in  debate  because  of  his 
eloquent  remarks,  but  I  will  attempt 
to  plod  through  this  to  my  best  abili- 
ty. 

Mr.  Speaker,  what  I  want  to  do  is  to 
try  to  put  this  in  as  concise  language 
as  I  possibly  can  relative  to  my  con- 
cerns about  this  matter.  As  has  been 
indicated,  some  are  concerned  about 
the  potential  of  House  Joint  Resolu- 
tion 341  being  a  violation  of  the  Home 
Rule  Act.  In  order  to  save  the  time  of 
the  House  and  of  those  Members  on 
the  floor,  I  will  not  again  read  the 
Home  Rule  Act  as  it  sets  forth  lan- 
guage regarding  the  actions  of  Con- 
gress toward  the  District  of  Colimibia 
The  gentleman  from  Virginia  (Mr, 
Bliley]  eloquently  did  that  earlier. 
But  in  fact  the  Home  Rule  Act  states 
that  there  is  nothing  the  Congress,  in 
its  oversight  role,  cannot  do  at  any 
time  prior  to  or  after  the  District  of 
Columbia  passes  legislation. 

There  are  a  large  number  of  in- 
stances in  which  the  District  of  Co- 
lumbia Code  has  been  violated  in  its 
application  under  D.C.  Act  7-56.  The 
D.C.  Code  clearly  states  the  definition 
of  a  violent  criminal.  Yet.  the  District 
of  Columbia,  in  its  application  of  the 
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Emergency  Powers  Act,  has  repeatedly 
ignored  this  definition. 

In  the  subcommittee  hearing  on  this 
bill,  Thomas  Downs  the  city  adminis- 
trator, said  this: 

We  have  not  released  any 

We  have  not  released  any  inmates  who 
were  convicted  of  homicide,  rape,  assault 
with  a  dangerous  weapon  or  other  serious 
violent  crimes  *  •  •. 

This  is  absolutely  incorrect.  Dozens 
of  violent  criminals  have  been  released 
onto  the  city  streets  by  the  Emergency 
Powers  Act. 

In  fact,  in  a  "Dear  Colleague"  on  Oc- 
tober 13  from  Mr.  Dymally,  Mr.  Del- 
Ltms.  and  Mr.  Fauntroy,  the  ending 
sentence  said  this: 

We  would  add.  the  local  government  has 
given  serious  scrutiny  to  the  administration 
of  this  law  and  has  insured  its  proper  imple- 
mentation in  the  future. 

Yet,  there  is  no  indication  that  the 
city  has  given  serious  scrutiny  to  the 
administration  of  this  law  or  done  any- 
thing, whatsoever,  to  ensure  its  proper 
implementation. 

D.C.  Act  7-56  section  3,  paragraph 
(f )  states  the  following: 

The  Mayor  shall  not  reduce  the  sentence 
of  any  prisoner  who  is  *  •  *  (1)  serving  a 
sentence  of  life  imprisonment;  •  *  *  (2) 
serving  a  sentence  for  committing  a  violent 
felony;  or  (3)  serving  a  mandatory  minimum 
sentence  •  •  '. 

A  violent  felony,  by  the  definition  of 
the  D.C.  Code,  section  22-3201(f),  is 
murder,  manslaughter,  rape,  mayhem, 
maliciously  disfiguring  another,  ab- 
duction, kidnaping,  burglary,  robbery, 
housebreaking,  larceny,  any  assault 
with  intent  to  kill,  commit  rape,  or 
robbery,  assault  with  a  dangerous 
weapon,  or  assault  with  the  intent  to 
commit  any  offense  punishable  by  im- 
prisonment in  the  penitentiary. 

The  fact  is.  given  that  background, 
Mr.  Speaker,  that  violent  criminals 
and  criminals  serving  mandatory  mini- 
mum sentences  have  been  released 
under  the  Emergency  Powers  Act.  As 
was  indicated  earlier  by  the  gentleman 
from  Virginia  [Mr.  Parris]  in  his 
study  of  112  of  900  criminals  released, 
80  percent  of  those  released  were  clas- 
sified as  dangerous  criminals,  32  per- 
cent were  serving  mandatory  mini- 
mum sentences  which  were  illegally 
reduced.  14  percent  of  those  released 
under  the  program  were  rearrested 
within  a  month,  and  92  percent  of 
those  released  had  at  least  two  prior 
convictions.  They  averaged  six  prior 
convictions. 

Here  are  some  of  the  specific  cases. 
These  are  cases  which  were  not  men- 
tioned by  Mr.  Bliley  and  I  will  not 
mention  names.  I  have  them  for  the 
gentlemen  of  the  majority  if  they 
would  be  interested. 

According  to  his  records,  this  gentle- 
man was  released  Augtist  17  of  this 
year.  He  was  arrested  previously  for 
robbery,  assault,  twice  for  larceny,  and 
four  times  for  burglary. 


This  gentleman  was  released  July  20 
and  was  rearrested  the  same  day.  His 
priors  are:  Assault  with  Intent  to  kill, 
two;  aggravated  assault,  three;  felony 
weapons,  three;  escape  and  a  felony 
bail  bond  violation. 

This  gentleman  was  released  Augtist 
21.  Priors:  Armed  robbery  two  in- 
stances, assault  on  a  police  officer, 
simple  assault,  felony  weapons,  felony 
drug  distribution,  and  breaking  and 
entering  in  two  instances. 

This  gentleman  was  released  August 
17  and  rearrested  Augtist  20.  He  had 
priors  of  armed  robbery,  three;  drug 
sales,  two;  and  two  instances  of  con- 
tempt. 

This  individual  was  released  July  11, 
and  he  had  priors  of  felony  drug  sales 
in  four  instances,  misdemeanor  drugs, 
two;  robbery,  two;  simple  assault  in 
two  instances,  assault  with  intent  to 
rape,  an  assault  on  a  police  officer  in 
three  Instances. 

This  gentleman  was  released  August 
14  and  rearrested  the  same  day  on  a 
felony  charge.  He  had  priors  of  weap- 
ons violations,  felony  threat,  drug  pos- 
session in  two  instances,  forgery,  and 
shoplifting  in  seven  instances. 

These  men  were  in  prison  for  com- 
mitting a  violent  crime  or  were  serving 
a  mandatory  minimum  sentence  and 
they  should  not  have  been  eligible  for 
release  under  D.C.  Act  7-56.  But  they 
were,  and  continued  releases  of  violent 
criminals  puts  the  safety  of  all  who 
live  and  work  in  the  DC  area  in  jeop- 
ardy. 

Mr.  Speaker,  my  time  has  expired. 
Let  me  just  quickly  sum  up  by  saying 
that,  yes,  there  have  been  actions 
taken  in  other  States  on  early  release. 
In  Texas,  we  have  had  an  early  release 
system  since  1983.  However,  the  situa- 
tion in  Texas  is  far  different  than  that 
in  the  District.  In  Texas,  we  are  work- 
ing on  passing  bonding  authority  for 
$275  million  for  new  prisons.  We  have 
just  completed  11  new  prisons,  10  min- 
imum security,  and  1  maximum  securi- 
ty, and  we  have  plans  for  additional 
prisons  in  the  works. 

There  are  alternate  solutions  to  the 
problem  of  prison  overcrowding  be- 
sides just  releasing  prisoners  early. 

Mr.  Speaker,  I  would  urge  strongly  a 
"no"  vote  on  the  motion  to  table. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  dis- 
charge. 

Mr.  Speaker.  I  think  there  are  three  major 
issues  before  this  body.  The  first  is  the  proce- 
dural integrity  of  the  Committee  on  the  Dislrict 
of  Columbia  in  its  consideration  of  House 
Joint  Resolution  341.  As  chairman  of  the  Sub- 
committee on  Judiciary  and  Education,  it  is 
this  gentleman's  opinion  that  the  committee 
and  Chairman  Dellum's  record  of  ensuring 
full  ar>d  fair  debate  and  expeditious  consider- 
ation of  all  disapproval  resolutions  is  exempla- 


ry. Few  committee  chairmen  actually  go  tfie 
extra  mile  to  protect  Mne  rights  of  both  the  ma- 
jority and  the  minority— even  wtien  tfiere  are 
furxiamental  differences  on  ttie  substance.  I 
commerKl  tf>e  chairman  accordingly. 

Further,  I  agree  wfK>leheartedly  with  tfie 
chairman  as  to  tt>e  reasons  why  the  pnvileged 
motk>n  was  instituted.  This  motk>n  was  de- 
signed to  protect  tt>e  Congress  from  arbitrary, 
ca^jricious,  and  dilatory  decisions  of  commit- 
tee and  sut)Committee  chairmen.  Hence,  if  we 
discharged  tfie  Committee  on  the  District  of 
Columbia,  for  performing  its  functions  consist- 
ent with  its  rules  and  longstanding  policies  of 
full  and  open  debate,  I  ask  wliat  message  do 
we  send  to  its  ctiairman  and  the  members  of 
the  committee. 

Moreover,  I  believe  we  set  a  very  danger- 
ous precedent  here  and  respective  ar>d  pro- 
spective committee  chairmen  should  so  note. 

The  second  point  is  tfiat  the  gentleman 
from  Virginia's  approach  does  not  solve  or  al- 
leviate the  underlying  issue  of  prison  over- 
crowding in  the  District  of  Columbia. 

The  gentleman  from  California  described  in 
very  clear  terms  the  dilemma  which  the  Os- 
trict  of  Columbia  is  experiencing.  It  is  a  real 
and  a  very  troubling  dilemma— and  one 
common  to  each  Member's  home  State. 
Moreover,  we  canrrat  wish  it  away,  nor  can  we 
ignore  court  mandated  population  caps — at 
the  risk  of  possible  prison  riots  and  unrest 
Given  this,  it  seems  that  DC.  Act  7-56  is  con- 
sistent with  the  gentleman  from  Virginia's  in- 
terest in  having  a  much  safer  and  less  volatile 
corrections  facility  at  Lorton— sir>ce  it  is  in  his 
district.  Nevertheless,  his  proposal,  House 
Joint  Resolution  341  fails  to  address  in  any 
way  the  District's  overcrowding  problem. 

Finally,  Mr.  Speaker,  I  think  we  should  un- 
derscore the  interest  of  this  Congress  in  pass- 
ing the  Home  Rule  Act  and  giving  the  District 
authority  to  govern  itself.  I  refer  my  colleagues 
attention  to  the  remarks  of  President  Nixon  on 
December  24,  1973,  wt>en  t\e  signed  ttie  bill 
into  law.  He  stated: 

One  of  the  major  goals  of  this  administra- 
tion is  to  place  responsibility  for  local  func- 
tions under  local  control  and  to  provide 
local  governments  with  the  authority  and 
resources  to  serve  their  committee  effective- 
ly. The  measure  I  sign  today  represents  a 
significant  step  in  achieving  this  goal  in  the 
city  of  Washington.  It  will  give  the  people 
of  the  District  of  Columbia  the  right  to 
elect  their  own  city  officials  and  to  govern 
themselves  in  local  affairs.  As  the  Nation 
approaches  the  200th  anniversary  of  its 
founding,  it  is  particularly  appropriate  to 
assure  those  persons  who  live  in  our  Capital 
city  rights  and  privileges  which  have  long 
been  enjoyed  by  most  of  their  countrymen. 

President  Nixon's  statements  reflect  ttie 
intent  of  the  authors  of  the  Home  Rule  Act  in 
giving  District  of  Columbia  citizens  equal  self- 
government  rights.  Mr.  Speaker,  these  rights 
are  not  to  be  taken  lightly,  and  shoukj  not  be 
trampled  upon  like  the  driven  snow.  District  of 
Columbia  Act  7-56,  similar  to  laws  in  16 
States,  is  a  reasonable  action  on  tfie  IDistrict's 
part  to  alleviate  its  prison  overcrowding  prob- 
lem and  should  be  treated  accordingly. 

Thus,  I  urge  Members  to  support  Chairman 
Dellum's  motion  to  table  and  urge  my  col- 
leagues to  do  the  san>e. 
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PARLIAMENTARY  INQUIRY 

Mr.  DELLUMS.  Mr.  Speaker,  may  I 
inquire  of  the  distinguished  gentleman 
from  Virginia  as  to  how  many  spcalc- 
ers  he  has  remaining?  I  do  so  simply  to 
state  that  we  have  approximately  4 
minutes  remaining,  and  it  would  be  my 
intent  to  yield  that  time  to  the  gentle- 
man from  the  District  of  Columbia 
(Mr.  Pauntroy]  to  close  debate  on 
this  side  of  the  aisle. 

Mr.  PARRIS.  Mr.  Speaker.  I  would 
state  for  the  benefit  of  the  gentleman 
from  California  [Mr.  Dellums]  that 
we  have  one  additional  speaker,  and  it 
is  my  understanding— and  I  would  ap- 
preciate it  if  the  Chair  would  correct 
me  if  I  am  in  error— that  as  the  author 
or  sponsor  of  this  resolution  I  would 
have  the  opportunity  under  the  rules 
to  close  the  debate. 

The  SPEAKER  pro  tempore.  The 
gentlemtui  is  correct.  As  the  proponent 
of  the  resolution,  offering  the  motion 
to  discharge,  he  is  entitled  to  close  the 
debate. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  Chair,  and  I  would  respond  to  the 
gentleman  by  saying  that  we  have  just 
one  additional  speaker. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  the  gentleman,  and  with  that  in 
mind  I  yield  the  balance  of  my  time  to 
the  distinguished  gentleman  from  the 
District  of  Columbia  [Mr.  Fauntroy] 
to  close  debate. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  the  District  of  Colum- 
bia [Mr.  Fauntroy)  is  recognized  for  4 
minutes. 

a  1115 

Mr.  PAUNTROY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  motion  to  discharge.  Mr.  Speaker, 
the  residents  of  the  District  of  Colum- 
bia whom  I  represent  without  a  vote 
on  this  floor  are  the  toughest  citizens 
on  crime  to  be  found  in  any  State  of 
this  Union.  Take  a  look  at  our  record 
over  the  last  7  years  of  our  limited 
home  rule  government,  a  record  that 
clearly  establishes  us  as  the  most 
public  safety  conscious  citizens  in  our 
country.  We're  tough  on  crime. 

During  the  past  5  years,  our  adult 
felony  convictions  have  increased  by 
136  percent. 

Diuing  past  7  years  the  number  of 
inmates  in  our  total  correctional  popu- 
lation has  increased  by  more  than  100 
percent. 

During  the  first  7  months  of  this 
year,  the  Districts  prison  population 
Increased  at  a  rate  of  about  200  per 
month. 

And.  Mr.  Speaker,  ours  Is  not  a  re- 
volving-door situation  either.  When 
persons  are  arrested,  tried,  convicted, 
and  Jailed  in  our  state— I  mean  the 
District  of  Columbia— they  are  now 
Jailed  for  a  longer  period  of  time.  The 
average    Tntnimum    sentence    for    a 


felony  offense  has  increased  by  more 
than  a  year  since  1981.  and  the  aver- 
age stay  in  a  District  correctional  facil- 
ity has  increased  by  about  6  months 
over  that  same  period  of  time.  The 
citizens  of  our  Nation's  Capital  are 
tough  on  crime. 

We  are  more  vigorous  when  it  comes 
to  incarcerating  wrongdoers  than  any 
State  in  the  Union.  For  every  100.000 
residents  of  the  District  there  are 
1.600  inmates,  which  is  over  seven 
times  the  national  incarceration  rate 
which  is  216  per  100.000  residents.  No 
State  in  the  United  States  puts  crimi- 
nal defendants  in  jail  at  a  higher  rate 
than  Washington.  DC.  Indeed,  in  the 
world  community,  only  the  Soviet 
Union  and  South  Africa  have  higher 
incarceration  rates.  We  in  the  state  of 
Columbia  are  tough  on  crime. 

But.  Mr.  Speaker,  our  resolve  to  pro- 
vide for  the  public  safety  of  our  citi- 
zens has  created  for  us  a  problem.  It  is 
a  problem  not  unlike  that  experienced 
by  States  throughout  this  Union.  Our 
prison  system  is  overcrowded. 

The  resolution  of  disapproval  which 
Mr.  Parris  would  have  you  vote  today 
would  be  the  fourth  wall  of  a  box  that 
would  prevent  us  from  ever  solving  the 
problem  that  our  commitment  to 
public  safety  has  created  for  us. 

The  first  wall  has  been  erected  by 
the  courts.  In  five  separate  court 
orders  or  consent  decrees,  the  courts 
have  said  "no  more"  to  the  prison  pop- 
ulation at: 

The  D.C.  Jail  ( 1.684  limit). 

The  maximum  security  facility  at 
Lorton  (536  maximum). 

The  central  facility  at  Lorton  (1.166 
limit). 

Youth  Center  No.  1  (406  limit),  and 

Occoquan  1.2.  an  (1,281  limit). 

Again,  this  is  not  unique  to  the  Dis- 
trict of  Columbia;  45  of  the  50  States. 
Puerto  Rico,  and  the  Virgin  Islands 
are  under  some  form  of  court  order  or 
are  parties  in  pending  litigation  involv- 
ing prison  overcrowding.  Virginia 
among  them. 

With  that  wall  erected,  we  pressed 
on  to  explore  another  option:  the  use 
of  Federal  prisons  to  relieve  our  over- 
crowding. Here  again,  we  ran  into  a 
stone  wall.  A  Federal  judge  on  July  30 
of  this  year  ordered  the  Federal 
Bureau  of  Prisons  to  help  ease  the 
crisis  in  the  District  by  taking  more 
District  prisoners.  Five  days  later,  that 
order  was  stayed  by  a  three-judge  ap- 
peals panel.  It's  understandable.  The 
Federal  Bureau  of  Prisons  has  reached 
Its  limit  in  housing  District  of  Colum- 
bia inmates,  with  2.300  currently 
housed  in  the  Federal  system.  It  is  a 
system  that  is  56  percent  overcrowded 
Itself  today  and  is  expected  to  be  82 
percent  to  139  percent  overcrowded  by 
1992.  Thus,  the  Federal  prison  doors 
are  effectively  closed  to  the  District  as 
an  option  to  relieve  our  overcrowding. 

Undaunted,  we've  pressed  on  for  yet 
another  option.  In  this  decade  alone 


we've  added  2.200  new  beds  to  our 
prison  system  and  were  prepared  to  do 
more.  But  then  the  Senate  steps  in 
with  a  barrier  to  building  more  space. 
The  fiscal  year  1987  D.C.  appropria- 
tion bill  contained  a  prohibition  on  ex- 
pansion of  our  facilities  at  Lorton.  and 
the  fiscal  year  1988  bill  calls  for  a 
delay  in  construction  of  a  new  700-bed 
facility  we  intended  to  build  on  the 
grounds  of  D.C.  General  Hospital.  It 
should  also  be  noted  that  the  severity 
of  the  District's  overcrowding  problem 
is  such  that  even  if  the  new  prison 
opened  today,  it  would  do  little  to 
overcome  the  problem. 

So  now  with  three  options  closed  to 
us.  we  decided  there  is  one  more 
option  we  can  pursue.  It  is  the  one 
which  17  of  the  45  States  facing  court 
orders  and  litigation  have  pursued:  a 
carefully  crafted  early  release  pro- 
gram. And  the  minute  that  the  public 
officials  of  who  their  positions  by  the 
consent  of  the  governed  passed  ena- 
bling legislation,  what  happens?  Stan 
Parris  proposes  to  the  House  of  Rep- 
resentatives that  we  box  them  in:  that 
we  erect  a  barrier  that  in  effect  gives 
the  District  no  way  out.  no  way  to 
solve  the  problem.  For  if  we  follow  the 
line  of  reasoning  suggested  by  Mr. 
Parris'  motion,  we  will  join  the 
Senate  in  intervening  and  interfering 
with  the  District's  overcrowding  situa- 
tion in  a  way  that  erects  yet  another 
insurmountable  wall.  And  when  that 
wall  is  linked  with  the  other  three  re- 
straints, it  becomes  impossible  for  the 
District  to  manage  its  prison  popula- 
tion. We  would  exascerbate  the  prob- 
lem, and  compounding  a  problem  is  no 
solution. 

That.  I  would  suggest,  is  an  intoler- 
able and  unacceptable  position  to  urge 
upon  this  House.  We  should  seek  to  be 
a  part  of  the  solution,  rather  than  a 
part  of  the  problem.  Mr.  Parris' 
motion  should  be  defeated.  Mr.  Speak- 
er. I  appeal  to  you:  Don't  box  us  in; 
reject  this  foolishness  today  and  then 
next  month  vote  again  not  to  be  a  part 
of  the  problem  with  Parris  but  a  part 
of  the  solution  with  Statehood  for  the 
citizens  of  the  toughest  crime-fighting 
conununity  in  the  country,  the  Dis- 
trict of  Columbia. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  time  of  the  gentleman 
from  the  District  of  Columbia  has  ex- 
pired. 

Mr.  PAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  for  3  additional 
minutes. 

The  SPEAKER  pro  tempore.  Under 
the  precedent,  the  Chair  will  entertain 
requests  for  additional  time,  if  the 
time  is  equally  divided  between  both 
sides. 

PARLIAMENTARY  INQUIRY 

Mr.  PARRIS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 
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Mr.  PARRIS.  Mr.  Speaker.  I  wonder 
Lf  I  could  Inquire,  under  the  original 
resolution  of  this  matter  on  the 
motion  to  discharge,  there  was  an 
hour  debate  authorized,  equally  divid- 
ed between  the  majority  and  the  mi- 
nority, 30  minutes  apiece. 

The  majority  has  now  used  its  30 
minutes.  The  minority  has  one  addi- 
tional speaker  and  we  have  4V2  min- 
utes remaining. 

My  inquiry.  Mr.  Speaker,  is  simply 
this:  Under  the  rules  that  apply  to 
privileged  resolution  in  this  body, 
should  the  gentleman's  motion  to 
table  not  prevail,  we  would  be  author- 
ized 10  hours  of  additional  debate  on 
this  matter? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  PARRIS.  What  my  question 
then  is  very  simply  this.  Mr.  Speaker: 

If  we  are  going  to  proceed  with  addi- 
tional debate  by  unanimous-consent 
requests,  that  is  one  thing;  but  if  we 
are  going  to  then  have  a  motion  to 
table  which  perhaps  may  prevail,  we 
are  constrained  from  additional 
debate,  because  that  is  undebatable. 

My  question.  Mr.  Speaker,  is  simply 
this,  and  I  would  address  my  question 
to  the  gentleman  form  California  [Mr. 
Dellums],  knowing  of  the  gentleman's 
dedication  and  sincere  passion  for  un- 
limited debate  in  these  matters,  and  I 
wonder  if  we  agreed  to  the  motion  for 
unanimous-consent  requests  for  addi- 
tional debate  on  this  matter,  if  the 
gentleman  would  consider  not  pro- 
ceeding with  his  motion  to  table? 

Mr.  DELLUMS.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  respect  for 
my  desire  for  debate;  but  I  am  not  so 
desirous  of  debate  that  I  want  to  go 
into  10  hours. 

I  feel  very  strongly  about  the  privi- 
leged motion,  and  I  would  say  in  re- 
sponse to  the  gentleman  from  Virgin- 
ia, while  I  understand  the  desire  on 
the  part  of  the  gentleman  from  the 
District  of  Columbia  to  proceed  for  3 
additional  minutes,  as  far  as  I  am  con- 
cerned, let  us  end  this  debate  on  the 
procedural  matter.  If  the  gentleman 
prevails,  then  we  would  go  into  10 
hours  of  debate. 

Mr.  PARRIS.  Do  I  take  that  as  an 
objection  to  the  unanimous-consent 
request? 

Mr.  DELLUMS.  Mr.  Speaker.  I  am 
not  objecting.  If  the  gentleman  wants 
to  go  3  minutes  here  and  3  minutes 
there.  I  certainly  would  not  object. 

I  do  not  want  to  go  into  10  hours  of 
debate.  That  is  why  I  was  so  impas- 
sioned in  the  time  that  I  took  earlier. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

Mr.  PARRIS.  Mr.  Speaker.  I  reserve 
the  right  to  object. 
Mr.  FAUNTROY.  Mr.  Speaker,  will 

the  gentleman  yield? 


Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Does  the  gentleman  wish  to  deny 
the  gentleman  from  the  District  of  Co- 
lumbia, who  represents  more  constitu- 
ents than  any  single  Member  in  this 
House,  and  who  rarely  comes  to  this 
well  to  speak  on  behalf  of  his  constitu- 
ents, does  the  gentleman  wish  to  deny 
me  2  minutes? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object,  that  is  not  my  pur- 
pose, I  would  say  to  the  gentleman 
from  the  District  of  Columbia. 

The  majority  had  30  minutes  of 
debate  time.  The  minority  had  30  min- 
utes of  debate  time. 

The  time  of  the  majority  has  been 
utilized  largely  by  the  majority's  de- 
termination. 

My  point  is,  if  we  are  to  face— and 
we  operate  under  the  rules  in  this 
House— a  motion  to  table,  then  we 
must  conclude  our  business  within  the 
time  authorized,  and  all  of  the  Mem- 
bers operate  under  the  same  rules, 
both  sides. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  hate  to  see  us  deteriorate  to  this 
level  of  triviality. 

The  gentleman  from  California  tried 
to  make  the  best  argument  that  the 
gentleman  could  make,  because  I  feel 
strongly  that  the  motion  is  an  affront. 
Perhaps  it  is  overzealous. 

I  would  like  to  have  very  much  given 
the  distinguished  gentleman  from  the 
District  of  Columbia  some  adequate 
time.  The  gentlemaui  is  impaired.  The 
gentleman  cannot  even  vote  for  the 
residents. 

I  would  ask,  on  the  basis  of  comity 
established  between  the  gentleman 
from  Virginia  and  myself,  if  we  are 
talking  about  3  additional  minutes,  let 
the  gentleman  from  the  District  of  Co- 
lumbia take  3  additional  minutes,  and 
let  the  gentleman  from  Virginia  have 
3  additional  minutes  and  proceed  on 
this  matter. 

I  do  not  think  we  ought  to  quibble 
over  3  minutes.  I  think  that  it  puts  the 
Members  in  a  position  here  where  it 
does  not  seem  to  matter,  3  additional 
minutes,  one  way  or  the  other.  This 
gentleman  does  not  care,  except  to  the 
extent  that  I  understand  the  plight  of 
the  gentleman  from  the  District  of  Co- 
lumbia, and  I  apologize  in  my  desire  to 
make  the  best  case  that  I  could. 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  is 
not  a  Member  on  this  floor  who  feels 
more  passionately  about  this  subject 


than  does  the  gentleman  from  Virgin- 
la. 

I  am  the  sponsor  of  the  resolution, 
the  author  of  It:  and  I  am  here  fight- 
ing for  It,  and  I  am  fighting  under  the 
rules  the  way  we  are  supposed  to. 

Having  said  that,  in  the  interests  of 
comity  and  in  the  spirit  of  compromise 
and  cooperation,  I  will  not  object  to 
the  gentleman's  request  for  3  addition- 
al minutes,  but  I  would  tend  to  object 
to  any  additional  requests  subject  to 
that. 

Mr.  DELLUMS.  Mr.  Speaker.  I  can 
assure  the  gentleman  that  there  will 
be  no  additional  time. 

Mr.  PARRIS.  With  the  understand- 
ing that  we  have  an  equivalent 
number  of  minutes  as  well,  and  reserv- 
ing the  balance  of  the  time  for  our 
portion  of  debate. 

The  SPEAKER  pro  tempore.  The  re- 
quest of  the  gentleman  from  the  Dis- 
trict of  Columbia  is  acceptable  on  the 
basis  that  the  3  minutes  will  be  yielded 
to  the  gentleman  from  the  District  of 
Columbia,  provided  the  gentleman 
from  Virginia  is  also  accorded  an  addi- 
tional 3  minutes? 

Mr.  PARRIS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection;  and 
that  Is  my  understanding. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 
There  was  no  objection. 
The  gentleman  from  the  District  of 
Columbia  is  recognized  for  3  addition- 
al minutes. 

Mr.  FAUNTROY.  Mr.  Speaker.'  I 
made  the  point  that  the  passage  of 
this  resolution  would  put  us  in  a  box 
that  would  make  it  impossible  for  us 
to  resolve  this  problem. 

In  the  first  Instance,  the  courts  have 
limited  the  number  of  people  we  can 
put  in  our  prisons.  That  is  a  barrier. 

Second,  the  Federal  Bureau  of  Pris- 
ons has  said  that  there  is  no  more 
space  that  they  can  make  available. 

Third,  the  other  body  has  said,  you 
shall  not  build  any  more  at  Lorton. 
and  now  a  delay  on  building  facilities, 
and  we  are  prepared  to  build. 

This  resolution  would  close  the  box 
and  say  to  us  quite  frankly.  In  addition 
to  those  three  barriers,  you  shall  not 
have  an  early  release  program. 

I  appeal  to  the  Members  of  this 
House,  do  not  box  us  In  and  allow  us 
not  to  have  some  way  of  solving  this 
problem. 

We  are  either  part  of  the  problem  or 
part  of  the  solution. 

The  gentleman  from  Virginia  [Mr. 
Parsis]  would  have  us  to  be  a  part  of 
the  problem.  The  court  orders  no  abili- 
ty to  go  to  the  Federal  prisons,  no  abil- 
ity to  build  new  facilities,  and  now  no 
ability  to  have  an  early  release  pro- 
gram, and  that  Is  simply  not  right. 

I  urge  the  Members  to  reject  this 
kind  of  solution.  Do  not  be  a  part  of 
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the  problem  with  the  gentleman  from 
Virginia  [Mr.  Parris].  Be  a  part  of  the 
solution  by  allowing  us  to  worli  this 
out  as  a  government  that  sits  with  the 
consent  of  Congress,  just  as  I  stand 
here  as  the  only  Member  in  this  House 
who  stands  with  the  consent  of  the 
governed  on  this  question. 

Please  reject  the  resolution  of  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  President,  I  yield  4 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Presi- 
dent. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

As  is  often  the  case  for  the  Members 
here  in  Congress,  our  decision  in  this 
instance  requires  the  Members  to  bal- 
ance the  concerns  of  one  group  of  citi- 
zens against  another. 

While  I  realize  the  situation  at 
Lorton  is  serious  and  must  be  ad- 
dressed, I  believe  that  it  is  not  our  job 
to  always  represent  the  government  of 
the  District  of  Columbia,  nor  the 
criminals  at  Lorton. 

Indeed  we  must  look  to  the  rights  of 
the  citizens  of  the  District  of  Colum- 
bia. When  we  talk  about  early  release 
of  prisoners  as  an  acceptable  risk,  let 
us  remember  who  suffers  the  conse- 
quence of  that  risk. 

It  is  the  citizens  of  the  District  of 
Columbia. 

We  were  assured  at  hearings  that 
the  criminals  serving  sentences  for 
committing  serious  violent  crimes 
would  not  be  released.  We  were  as- 
sured that  only  the  least  dangerous 
criminals  would  be  released  early.  We 
were  assured  that  drug  dealers  would 
not  be  back  out  on  the  streets  before 
their  sentences  ended:  and  therefore, 
we  need  not  worry  about  the  young, 
the  poor,  the  victims. 

After  looking  at  the  records  of  some 
of  the  crimLials  who  have  been  re- 
leased early  under  this  District's  pro- 
gram, I  am  not  reassured  at  all. 

Let  us  not  gloss  over  the  seriousness 
of  what  is  happening  by  pretending 
that  the  D.C.  government  through  its 
early  release  program  is  merely  put- 
ting a  cute  bunch  of  Oliver  Twist 
Artful  Dodgers  back  on  the  street. 
That  is  not  the  truth. 

The  District  is  returning  to  the 
streets  violent  criminals  who  have  a 
long  history  of  prior  convictions  and 
the  potential  to  endanger  the  public. 

Although  I  am  from  Illinois,  part  of 
the  week  I  live  in  the  District  of  Co- 
lumbia. My  daughters  have  been  in 
the  District  of  Columbia;  but  unlike 
many  single  mothers  in  the  District  of 
Columbia,  I  have  some  advantages.  I 
have  money  which  allows  me  to  have  a 
security  system. 

I  have  power  which  makes  very  sure 
that  I  can  enjoy  the  highest  level  of 
public  safety,  but  what  do  I  tell  the 
mother  raising  her  young  son  about 
criminals  such  as  this:  A  man  convict- 
ed of  two  counts  of  burglary  with  a 


record  of  robbery,  child  molestation, 
burglary,  released  without  even  a  min- 
imum sentence? 

Do  I  tell  her  that  is  perfectly  OK. 
that  we  have  to  protect  the  Govern- 
ment and  the  criminals? 
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What  about  the  13-year-old  girl 
trying  to  grow  up  in  the  project?  What 
do  you  think  she  will  think  about  the 
man  released  for  drug  sale  felonies 
and  rape?  Do  I  tell  her  that  it  is  per- 
fectly OK  and  that  we  have  to  protect 
the  government  of  the  District  of  Co- 
lumbia and  the  criminals  at  Lorton? 

This  is  a  simple  matter.  It  is  our  job 
to  protect  the  helpless.  It  is  our  job  to 
protect  the  lawful.  It  is  our  job  to  pro- 
tect the  citizens  trying  to  earn  an 
honest  living,  trying  to  raise  their  chil- 
dren, trying  to  have  a  safe  future.  This 
is  the  bill. 

If  you  vote  to  table,  you  are  voting 
for  the  rights  of  the  criminals  to  su- 
perseded the  rights  of  the  person 
trying  to  live  a  decent  life  in  the  Dis- 
trict of  Columbia,  which  is  a  majority 
of  the  population.  You  are  telling  the 
young  single  mother  that  she  does  not 
count.  You  are  telling  the  young  child 
that  he  cannot  be  safe.  You  are  telling 
the  young  girl  she  may  not  walk  up- 
stairs at  night.  You  are  protecting  the 
criminal. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  the  final  minute. 

Mr.  Speaker,  with  respect  to  prior 
offenses,  people  serve  their  time.  Sen- 
tences are  completed.  Release  is  inevi- 
table, anyway.  The  average  release 
date  is  19  days  earlier  than  they  would 
have  been  released  in  the  first  place, 
and  with  or  without  the  act  inmates 
are  indeed  released. 

Now.  let  me  go  to  the  statement  that 
the  gentlewoman  from  Illinois  made, 
and  with  all  due  respect.  Mr.  Speaker. 
I  resent  the  hyperbole.  If  we  are  talk- 
ing about  the  rights  of  the  citizens  of 
the  District  of  Columbia,  then  they 
have  a  right  when  they  believe  that 
the  local  representatives  at  the  city 
level  are  not  acting  in  their  best  inter- 
est, they  can  go  to  court.  They  can 
recall  those  persons.  They  can  im- 
peach those  persons. 

Let  us  not  sit  as  a  colony  on  top  of 
the  residents  of  the  District  of  Colum- 
bia. Let  us  not  engage  in  paternalistic, 
patronizing  rhetoric,  with  respect  to 
the  residents  of  the  District  of  Colum- 
bia. They  are  full  citizens,  as  any 
other  citizens  in  any  of  the  50  States 
in  the  United  States.  If  the  local  gov- 
ernment is  not  acting  in  their  inter- 
ests, then  they  can  get  rid  of  them  as 
they  can  get  rid  of  us. 

Mr.  PARRIS.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Let  me  just  say  to  my  friend,  the 
gentleman  from  California,  the  prob- 
lem here  in  part  is  that  this  release 
program  is  not  subject  to  judicial 
review.  It  is  not  under  the  jurisdiction 


of  the  parole  board.  It  is  not  super- 
vised by  anybody  except  the  adminis- 
trative determination  of  the  flayor 
that  they  just  ought  to  put  these 
people  out  on  the  street.  That  is  the 
problem  with  it. 

My  friend  from  the  District  of  Co- 
lumbia says  they  are  committed  to 
public  safety.  Let  me  give  a  brief  sum- 
mary of  the  overcrowding  manage- 
ment program  for  the  District  of  Co- 
lumbia. 

First  is  the  Early  Release  Program. 

Second,  the  parole  misdemeanors 
before  their  early  release  dates. 

Third,  they  put  community  place- 
ment of  parole  violators— that  means 
put  them  out  in  the  community  for  15 
days,  rather  than  send  them  back  to 
jail. 

Community  service  for  current  weeli- 
end  prisoners  rather  than  go  to  jail; 
good  times  credit  act.  On  top  of  early 
release,  you  can  get  more  time  for 
good  time. 

The  Job  Training  for  Convicts  Pro- 
gram. There  are  five  early  release  pro- 
grams and  one  job  training  program. 
That  is  the  sum  total  of  penal  manage- 
ment in  the  District  of  Columbia. 
That  is  part  of  our  problem. 

Mr.  DELLUMS.  Mr.  Speaker,  would 
the  distinguished  gentleman  yield  to 
me  for  one  question? 

Mr.  PARRIS.  I  am  sorry,  Mr.  Speaic- 
er,  I  think  we  have  been  more  than 
generous  with  our  time. 

At  the  beginning  of  this  program, 
the  statement  was  made  by  appropri- 
ate D.C.  officials,  and  the  act  provides, 
that  only  nonviolent  criminals  would 
be  released.  Now  correction  officials 
say  that  what  they  really  meant  was 
only  the  least  violent  inmates  in  the 
prison  population  would  be  released. 
Well,  I  do  not  think  that  is  good 
enough.  Mr.  Speaker.  I  think  what 
this  Congress  must  do  is  address  the 
issue  of  whether  or  not  this  city  has 
had  crime  and  criminal  activity  and 
penal  management  as  a  high  enough 
priority  consistent  with  our  constitu- 
tional obligations  and  the  express  pro- 
visions of  the  Homo  Rule  Act.  That  is 
the  issue  before  my  colleagues  this 
morning. 

The  question  of  whether  or  not  we 
should  in  fact  enforce  public  safety  in 
this  city,  this  magnificent  city,  which 
we  all  cherish  as  the  Nation's  Capital, 
that  is  the  issue.  It  is  not  just  a  ques- 
tion of  the  prerogatives  of  the  City 
Council  in  the  District  of  Columbia 
This  is  a  much  bigger  issue  than  that. 

I  would  submit,  Mr.  Speaker,  that 
this  is  a  critical  issue  for  this  Nation's 
Capital.  I  would  hope  that  my  col- 
leagues would  vote  no  on  the  motion 
to  table:  subsequent  to  that,  vote  aye 
on  the  motion  to  discharge.  We  will 
then  go  forward  on  a  motion  to  pro- 
ceed and  have  adequate  opportunity 
to  debate  this  matter,  look  at  its 
merits,   to   hear   everybody's   opinion 
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about  it  and  to  have  the  full  member- 
ship of  this  House  undertake  to  exer- 
cise its  responsibility  under  the  Con- 
stitution of  the  United  States,  a  pro- 
found and  awesome  responsibility  for 
all  of  us. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

MOTION  TO  TABLE  OmatCD  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DELLUMS  moves  to  lay  on  the  table  the 
motion  to  discharge. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dellums]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PARRIS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  210,  nays 
200.  not  voting  23,  as  follows: 
[Roll  No.  3531 
yEAS-210 


Aekermui             DinKell 

Johnson  (SD) 

Akaka                   Dixon 

Jones  (NO 

Alexuider             Dorgan  (ND) 

Jontz 

Anderson               Dowdy 

Kanjorski 

Andrews               Downey 

Kaptur 

Anthony                Durbin 

Kasteruneler 

Aipln                     Dwyer 

Kennedy 

AUiins                    Dymally 

Kennelly 

AuColn                  Dyson 

Kildee 

Bates                     Barly 

Kleczka 

Bellenion             Bckart 

Kolter 

Bennett                Bdwards  (CA) 

Kostmayer 

Lancaster 

Bevin                     Bvanjs 

Lantos 

BUbray                  Pascell 

Leath  (TX) 

Bofgs                     Pazlo 

Lehman  (CA) 

Boland                   Peighan 

Lehman  (PL) 

Senior                   Plake 

Levin  (MI) 

Bonker                  Pllppo 

Uvtne  (CA) 

Bonki                   Plorto 

Lewto  (OA) 

BoKO                    I*oglietU 

Uoyd 

Boxer                   Pord(MI) 

Lowry(WA) 

Brennan                Pord  (TN) 

Luken.  Thomas 

Brooki                  Prank 

MacKay 

Man  ton 

Bruce                     Oaydos 

Markey 

Bryant                  Ocldenson 

Mauul 

Bustamante          Gllckman 

Mavroules 

Campbell              Gonzalez 

Mazzoll 

Cardln                  Gordon 

McCloskey 

Carper                  Gradlson 

McCurdy 

Chapman              Grant 

McMlllen(MD) 

Clay                       Gray  (IL) 

Mfume 

Coelho                  Gray  (PA) 

Mica 

Coleman  (TX)      Green 

Miller  (CA) 

Collins                   Cuarlnl 

Mtneu 

Conyers                Ball  (OH) 

MoaUey 

Cooper                   Hamilton 

Montgomery 

Coyne                    Hatcher 

Moody 

Crockett                Hawkins 

Morella 

Daniel                    Hayes  (IL) 

Morrtwn  (CT) 

Darden                 Hefner 

Mrazek 

de  la  Garza           Hertel 

Murtha 

OePazlo                 Howard 

Nagle 

Dellums                Hoyer 

Nateher 

Derrick                  Hutto 

Nichols 

Dteks 

acobs 

Nowak 

Dakar 

Rose 

Synar 

Oberstar 

Roctenkowskl 

TaUon 

Obey 

Rowland  (GA) 

Thomas  (OA) 

Olln 

Roybal 

Torre* 

Ortiz 

Sabo 

TorriceUl 

Owens  (NY) 

Savage 

Towns 

Owens  (OT) 

Sawyer 

Traf  leant 

PanetU 

Schroeder 

Traxler 

Patterson 

Schumer 

Udall 

Pease 

Sharp 

Valentine 

PelosI 

SikorskI 

Vento 

Penny 

Sislsky 

Vlaclosky 

Perkins 

Skaggs 

Walgren 

Pickett 

Slattery 

Waxman 

Pickle 

Slaughter  (NY) 

Welas 

Price  (IL) 

Smith  (FL) 

Wheat 

Price  (NO 

Smith  (lA) 

Whitten 

Rahall 

Solarz 

Williams 

Rangel 

Spratt 

Wise 

Ray 

Staggers 

Wolpe 

Richardson 

Stark 

Wyden 

Rodtno 

Stokes 

Yatet 

Roe 

Studds 
NAYS- 200 

Tatron 

Annunzio 

Hansen 

Pursell 

Applegate 

Harris 

Qulllen 

Archer 

Hastert 

Ravenel 

Armey 

Hayes  (LA) 

Regula 

Badham 

Heney 

Rhodes 

Baker 

Henry 

Ridge 

Ballenger 

Herger 

Rlnaldo 

Barnard 

Hller 

RItter 

Bartlett 

Hochbrueckner 

Roberts 

Barton 

Holloway 

Robinson 

Bateman 

Hopkins 

Rogers 

Bentley 

Horton 

Roth 

Bereuter 

Houghton 

Roukema 

Billrakls 

Hubbard 

Rowland  (CT) 

Bliley 

Huckaby 

Russo 

Boehlert 

Hunter 

Saiki 

Boucher 

Hyde 

.Sax  ton 

Boulter 

Inhole 

Schaefer 

Broomfleld 

Ireland 

Schneider 

Brown  (CO) 

Jeffords 

Schuette 

Buechner 

Jenkins 

Schulze 

Bunning 

Johnson  (CT) 

Sensenbrenner 

Burton 

Jones  (TN) 

Shaw 

Byron 

Kolbe 

Shays 

Callahan 

Konnyu 

Shumway 

Carr 

Kyi 

Shuster 

Chandler 

Lagomarsino 

Skeen 

Chappell 

Latu 

Skelton 

Cheney 

Leach  (lA) 

Slaughter  (VA) 

Clarke 

Lent 

Smith  (NE) 

dinger 

Lewis  (CA) 

Smith  (NJ) 

Coats 

Lewis  (FL) 

Smith  (TX) 

Coble 

Lightfoot 

Smith.  Deiuiy 

Coleman  (MO) 

Lipinskl 

(OR) 

Combest 

Lott 

Smith.  Robert 

Conte 

Lowery  (CA) 

(NH) 

Coughlln 

Lujan 

Smith.  Robert 

Craig 

Lukens,  Donald 

(OR) 

Crane 

Lungren 

Snowe 

Daruiemeyer 

Mack 

Solomon 

Daub 

Madigan 

Spence 

Davis  (IL) 

Marlenee 

Stallings 

DeLay 

Martin  (IL) 

Stangeland 

DeWlne 

Martin  (NY) 

Stenholm 

Dickinson 

Martinez 

Stratton 

DioGuardi 

McCandless 

Stump 

Doman  (CA) 

McDade 

Sundquist 

Dreier 

McEwen 

Sweeney 

Edwards  (OK) 

McGrath 

Swift 

Emerson 

McMillan  (NO 

Swindall 

English 

Meyers 

Tauke 

Erdrelch 

Michel 

Taylor 

Pawell 

Miller  (OH) 

Thomas  (CA) 

Fields 

Miller  (WA) 

Upton 

PUh 

Molinari 

Vander  Jagt 

Prenzel 

Mollohan 

VoUuner 

Gallegly 

Moorhead 

Vucanovlch 

GaUo 

Morrison  (WA) 

Walker 

Gekas 

Murphy 

Watkins 

Gibbons 

Myers 

Weber 

Oilman 

Neal 

Weldon 

Gingrich 

Nelson 

Whlttaker 

GoodUng 

Nielson 

WoU 

Grandy 

Oxiey 

Wortley 

Gregg 

Packard 

Wylle 

Gunderson 

Parris 

Young  (AK) 

Hall  (TX) 

Pashayan 

Young  (PL) 

Hammerschmldt  Petri 

NOT  vormo— as 


Blagtl 

Hughes 

Pepper 

Courier 

Kaaich 

Porter 

Davis  (MI) 

Kemp 

Roemer    - 

DonneUy 

UJ>Wce 

Scheuer 

Duncan 

Leland 

St  Germain 

Foley 

UTlngiton 

TauHn 

Froat 

McCollum 

WilMm 

Gephardt 

McHugh 

D  1145 

Messrs.  CLINGER,  STENHOLM. 
VOLKMER.  and  ENGLISH  changed 
their  votes  from  "yeas"  to  "nay." 

Messrs.  BILBRAY,  WILLIAMS. 
DARDEN.  NICHOLS.  GRANT.  TOR- 
RICELLI.  KLECZKA.  CHAPMAN. 
DINGELL.  FLIPPO,  BEVILL,  and 
HUTTO  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Without  objection,  a 
motion  to  reconsider  Is  laid  on  the 
table. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.- 1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  SWIFT.  Mr.  Speaker,  I  believed 
I  was  voting  on  the  motion  to  dis- 
charge and  voted  "no."  I  learned  sub- 
sequently that  it  was  a  motion  to  table 
the  motion  to  discharge  the  committee 
and  I  would  have  voted  "yes"  had  I 
understood  that. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  the  clerks,  announced 
that  the  Senate  has  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  in  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2741.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1988  Olympic  games. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  biU  (H.R.  2782)  "An  act 
to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development: 
space  flight,  control  and  data  commu- 
nications;   construction    of    facilities; 
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and  research  and  program  manage- 
ment: and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  328.  An  act  to  amend  chapter  39  of  title 
31.  United  Stales  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes. 
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D  1200 


HIGH  RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT  OP  1987 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  280  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  280 
■  Retolved,  That  at  any  lime  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
182)  to  establish  a  system  for  identifying, 
notifying,  and  preventing  illness  and  death 
among  workers  who  are  at  increased  or  high 
risk  of  occupational  disease,  and  for  other 
purpoaes.  and  the  first  reading  of  the  bill 
shaU  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  and  one-half 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  LAbor.  the  bill  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  of  said  substi- 
tute shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Memt>er  may  demarid  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  l>e  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  gentleman  from  Mas- 
sachusetts [Mr.  Moakley]  is  recog- 
nized for  I  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  LoTTl,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

VLr.  Speaker.  House  Resolution  280 
is  a  simple  open  rule  providing  for  the 
consideration  of  H.R.  162.  the  High 
Risk  Occupational  Disease  Notifica- 
Uon  and  Prevention  Act  of  1987.  The 
rule   provides    IV^    hours   of   general 


debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Education  and  Labor. 

During  the  consideration  of  the  bill 
for  amendment,  the  rule  provides  that 
it  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute, recommended  by  the  Committee 
on  Education  and  Labor  and  now 
printed  in  the  bill,  as  an  original  bill 
for  the  purpose  of  aunendment  under 
the  5-minute  rule.  The  rule  further 
provides  that  each  section  of  the  com- 
mittee substitute  shall  be  considered 
as  read. 

The  rule  also  provides  that  at  the 
conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  committee 
shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may 
have  been  adopted,  and  any  Meml)er 
may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  Finally,  Mr. 
Speaker,  the  rule  provides  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  without  intervening  motion 
except  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  the  conunittee  substi- 
tute for  H.R.  162  establishes  a  system 
within  the  Department  of  Health  and 
Human  Services  for  the  identification 
of  American  workers  who  are  at  in- 
creased or  high  risk  of  contracting  oc- 
cupational diseases  and  for  the  notifi- 
cation of  any  identified  at  risk  worker 
populations.  The  bill  also  establishes  a 
means  by  which  those  notified  work- 
ers can  be  tested,  evaluated  and  medi- 
cally monitored.  The  Subcommittee  on 
Health  and  Safety  has  worked  dili- 
gently to  craft  a  bill  which  has  the 
support  of  a  broad  range  of  groups  in 
business,  health  care,  and  labor.  How- 
ever, Mr.  Speaker,  while  there  is  broad 
support  for  the  bill  as  reported,  the 
rule  reported  by  the  Committee  on 
Rules  will  permit  the  consideration  of 
any  germane  amendment  or  substitute 
to  the  bill  In  order  that  all  sides  may 
be  heard  when  this  legislation  is  con- 
sidered under  the  5-minute  rule. 

As  such,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  rule  so  that  the 
House  may  consider  all  sides  of  this 
very  important  issue. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  280 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  162.  High  Risk  Oc- 
cupational Disease  Notification  Pre- 
vention Act. 

After  IVi  hours  of  general  debate, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ekluca- 
tion  and  Lat>or.  the  bill  shall  he  con- 
sidered for  amendment  under  the  5- 
minute     rule     with     the     committee 


amendment  in  the  nature  of  a  substi- 
tute made  in  order  as  an  original  bill 
for  the  purpose  of  amendment.  Final- 
ly, the  rule  provides  for  one  motion  to 
recommit  with  or  without  instructions. 
This  bill  requires  the  Federal  Gov- 
ernment to  identify  and  notify  work- 
ers who  are  exposed  or  have  been  ex- 
posed to  hazardous  sut>stances  on  the 
job.  and  to  monitor  and  counsel  them 
appropriately. 

Mr.  Speaker,  once  the  notified 
worker  enters  the  program,  the  cost 
will  be  borne  by  the  current  employer, 
if  any  part  of  the  exposure  cited  in  the 
notification  occurred  while  the  em- 
ployee was  working  for  that  same  em- 
ployer. Otherwise,  the  employer  would 
be  required  to  provide  the  monitoring 
but  could  pass  those  costs  on  to  the 
employees. 

It  further  prohibits  discrimination 
against  notified  employees  and  sets 
forth  procedures  for  job  transfer,  pro- 
hibiting benefit  and  wage  reduction 
for  up  to  12  months  if  no  other  posi- 
tion is  available. 

I  stated  earlier  that  this  Is  a  simple 
open  rule,  and  the  members  of  the 
Rules  Committee  need  to  be  congratu- 
lated for  that.  But  it  is  a  bad  bill. 

Now  I  must  say.  that  this  concept  is 
well-intentioned.  Mr.  Speaker,  and 
this  issue  is  very  important.  But  it  is  a 
complex  piece  of  legislation.  Consider- 
ing the  immense  impact  that  this  bill 
will  have  on  some  of  the  businesses, 
the  consumers,  the  employers  and  em- 
ployees in  this  country,  shouldn't  we 
explore  the  effect  of  this  legislation 
more  judiciously? 

While  the  concept  may  be  well  in- 
tentioned.  I  think  we  really  need  a 
more  judicial  approach  to  the  whole 
problem  and  that  is  why  I  do  want  to 
commend  to  my  colleagues,  during  the 
discussion  on  the  rule,  the  Jeffords- 
Henry  substitute.  I  think  it  is  a  much 
better  approach  to  this  risk  notifica- 
tion. Outstanding  work  has  been  done 
by  the  gentleman  from  Vermont  and 
the  gentleman  from  Michigan  in  de- 
veloping the  substitute.  There  will  be 
an  early  vote  during  the  process  of 
amending  this  bill  on  the  Jeffords- 
Henry  substitute.  I  urge  my  colleagues 
to  support  It. 

Mr.  Speaker,  we  all  strongly  feel 
that  workers  should  be  assured  of  a 
safe  and  healthful  workplace  and  be- 
lieve that  goals  should  t>e  set  to  insure 
this  protection.  So  no  one  disputes 
that  the  need  to  provide  care  for 
American  workers  Is  a  fundamental 
concern.  But  no  one  has  shown  that 
this  problem  is  not  already  being  ade- 
quately addressed  by  the  Occupational 
Safety  and  Health  Administration. 

Perhaps  the  most  effective  way  to 
approach  this  problem  is  through  con- 
gressional reenforcement  of  existing 
notification  programs— not  through 
some  flawed  methodology  that  creates 
a  whole  new  agency  and  costs  millions 


UMI 


of  dollars  and  opens  up  a  floodgate  of 
unwarranted  lawsuits.  So.  I  ask,  is  en- 
actment of  this  legislation  necessary? 

^4r.  Speaker,  this  bill  is  too  costly 
and  uruiecessary.  The  administration 
strongly  opposes  this  bill,  and  many 
Members  on  both  sides  of  the  aisle  are 
opposed  to  this  highly  controversial 

biU. 

However,  since  this  is  an  open  rule, 
which  would  allow  consideration  of 
the  Jeffords- Henry  substitute.  I  will 
not  urge  that  it  be  defeated. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords] for  his  comments  on  the  rule. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
want  to  take  just  a  few  minutes.  First 
I  want  to  thank  the  Rules  Committee 
for  giving  us  this  open  rule.  For  if 
there  is  any  bill  that  we  have  had  in 
recent  time  which  really  should  have 
an  open  rule,  it  is  this  one.  This  is  a  se- 
rious matter.  It  is  an  important  piece 
of  legislation. 

On  the  other  hand,  there  is  a  serious 
division  of  opinion  as  to  just  how  to 
handle  the  serious  problems  which 
this  bill  deals  with. 

The  bill  that  is  before  you.  and  the 
substitute,  both  try  to  take  aC  different 
approach  in  order  to  take  into  consid- 
eration our  concerns  for  former  work- 
ers and  present  workers. 

Let  me  just  run  very  briefly  through 
the  basic  differences. 

First  of  all.  as  to  prevention,  to  help 
those  workers  that  are  still  employed, 
the  bill  before  you  does  little  or  noth- 
ing. The  substitute,  on  the  other  hand, 
takes  the  position  that  the  most  im- 
portant thing  we  can  do  now  is  to 
make  sure  those  systfms  which  we 
have  to  protect  our  workers  are  im- 
proved, and  thus  give  to  the  present 
workers  the  best  chance  of  preventing 
any  occupational  disease. 

A  series  of  actions  is  required  by  the 
substitute.  It  expands  coverage  to 
more  workers,  it  improves  training, 
medical  monitoring  information  to  em- 
ployees, and  it  establishes  an  Office  of 
Hazardous  Communications. 

With  respect  to  prior  workers,  the 
approach  taken  by  the  substitute  is 
much  different.  Using  our  experience 
under  a  NIOSH  project,  which  result- 
ed in  some  $375  million  in  law  suits  for 
a  small  number  of  employees,  if  we 
generalize  the  results  it  results  in  pos- 
sibly billions  and  trillions  of  dollars  of 
law  suits.  H.R.  162  uses  that  approach. 
It  creates  a  whole  new  bureaucracy,  a 
whole  new  set  of  problems  which  will 
take  years  In  order  to  be  enacted. 

On  the  other  hand,  the  substitute 
tries  to  utilize  a  program,  a  reasonable 
one.  which  would  help  notify  workers 
without  creating  all  the  problems  H.R. 
162  does.  It  will  bring  notice  to  work- 
ers sooner,  will  help  them  seek  relief 
from  the  problems  they  may  have 
from  occupational  disease  on  a  much 
greater  and  faster  schedule. 


So  I  urge  you  to  take  a  very  careful 
look  at  the  substitute. 
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Mr.  Speaker,  we  have  spent  many 
hours  and  many  days  trying  to  work 
out  a  compromise  which  will  best  pro- 
tect the  workers  of  this  country. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
rise,  naturally,  in  support  of  the  rule, 
but  I  would  just  like  to  make  mention 
of  the  fact  that  we  are  one  of  the  very 
few  industrialized  countries  that  does 
not  even  give  the  courtesy  of  a  plant 
closing  notice  to  workers  in  our  com- 
munities. Everybody  knows  that  my 
district  lost  55,000  jobs  since  1977,  and 
the  very  first  plant  closing  in  Septem- 
ber 1977  was  heard  about  on  the  radio 
and  television  and  read  about  in  the 
newspapers. 

But  the  further  tragedy  is  that  in 
addition  to  the  fact  that  our  workers 
do  not  even  get  the  courtesy  of  a 
notice  of  the  loss  of  their  jobs  and  the 
moving  of  their  company,  many  times 
they  are  not  even  given  the  disclosure 
facts  of  the  tremendous  disease  and 
health  risks  they  face  in  their  places 
of  employment.  I  think  that  Is  a  sin.  It 
is  a  tragedy,  and  this  legislation  that 
has  been  brought  forward  by  .the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  long  overdue. 

I  want  to  commend  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  for  a 
piece  of  legislation  that  will  help  the 
American  worker  and  the  American 
workplace.  I  think  very  few  people  are 
as  aware  as  he  is  of  the  problem, 
having  come  from  a  steel  district  and 
having  seen  the  demise  or  our  indus- 
trial sector. 

This  bill  does  several  things.  In  addi- 
tion to  identifying  workers  who  are  at 
high  risk,  we  also  must  notify  them  of 
that  risk  to  prevent  any  possible  dis- 
ease. It  places  this  responsibility  in 
the  hands  of  a  risk  assessment  board, 
and  it  charges  the  Secretary  of  Health 
and  Human  Services  with  the  respon- 
sibility of  notifying  those  workers. 

This  bill  has  some  teeth  in  it.  and  it 
is  needed.  Let  us  face  It.  when  a  com- 
pany or  an  Industry  In  our  area  has  a 
problem,  we  are  the  first  ones  they 
call  when  they  want  help,  but  when 
they  decide  to  leave  or  when  their  in- 
dustry is  causing  a  health  risk  to  their 
workers,  we  never  hear  from  them. 

So.  Mr.  Speaker.  I  think  it  Is  time 
that  we  right  a  wrong,  and  that  we 
pass  a  piece  of  legislation  that  is 
needed  in  this  country.  I  ask  the  Mem- 
bers to  vote  for  the  rule  and  then  vote 
for  the  bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Henry],  but  I  would  like  to 
say  before  I  yield  to  him  that  he  really 
has  done  outstanding  work  on  this  leg- 
islation.   I    consider    the    gentleman 


from  Michigan  to  be  one  of  the  most 
informed  Members  on  this  subject.  He 
has  been  very  instrumental  in  develop- 
ing our  substitute,  and  I  think  that  is 
the  proper  answer  on  how  to  proceed 
on  this  risk  notification  issue.  So  I  am 
happy  to  yield  the  time  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Speaker,  let  me 
say  to  my  colleagues  that  it  is  some- 
what of  an  amazement  to  all  of  us  that 
such  a  small  bill  of  37  pages  could  con- 
tain so  much  controversy.  The  contro- 
versy begins,  quite  frankly,  with  the 
short  title  of  the  bill  where  it  says: 
"This  act  may  be  cited  as  the  'High 
Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  of  1987'."  And 
it  never  goes  on  to  define  the  issue  of 
high  risk  and  never  distinguishes, 
quite  frankly,  the  difference  between 
high  risk  and  risk. 

Risk  is  a  function  of  all  our  lives. 
Risk  is  involved  in  everything  we  do  in 
our  lives,  as  when  we  fly  to  Washing- 
ton and  return  to  our  districts.  No 
matter  where  we  work,  we  are  exposed 
to  risk.  The  problem  before  us  is  not 
the  issue  as  to  whether  or  not  we 
ought  to  seek  to  make  our  lives  and, 
more  particularly,  our  occupational 
environments  more  risk  free.  The 
problem  Is,  quite  frankly,  how  we  best 
do  so  and  how  In  fact  most  cost  effi- 
ciently and  most  immediately  we  can 
protect  workers  in  the  workplace. 

Thus  the  first  issue  l)efore  us.  quite 
frankly.  Is  a  scientific  question  and  a 
medical  question  as  to  which  is  the 
best  approach  to  the  problem:  a  retro- 
spective, remedial  attempt  to  identify 
risk  to  which  workers  were  formerly 
exposed  or,  on  the  other  hand,  to  im- 
mediately broaden  and  strengthen  the 
activities  of  the  Federal  Goverment  In 
protecting  our  work  force  from  unwar- 
ranted risk  In  the  first  place: 

The  distinction,  Mr.  Speaker.  Is  as 
simple  as  this:  It  Is  as  If  in  our  local 
high  school,  college,  or  university  foot- 
ball teams  we  should  allow  the  players 
to  engage  in  a  game  without  wearing 
helmets  and  then  subsequently  follow 
up  with  head  x  rays  after  every  game 
to  see  as  to  whether  or  not  the  risk  to 
which  they  have  been  exposed  has  in 
fact  created  any  cranial  injury,  as  op- 
posed, in  the  case  of  prospective  pre- 
vention and  worker  notification  under 
the  OSHA  standard,  requiring  the  use 
of  appropriate  safety  standards  and 
preventing  and  minimizing  risk  in  the 
first  place.  In  terms  of  the  number  of 
workers,  this  approach  can  assist.  It  is 
overwhelmingly  superior  to  the  com- 
mittee bill.  In  terms  of  the  cost  effec- 
tiveness, it  is  overwhelmingly  superior 
to  the  conunittee  bill,  both  medically 
and  scientifically. 

Furthermore,  this  approach  absolves 
us  of  many  of  the  liability  problems 
which  the  conunittee  bill  establishes 
for  us.  We  should  point  out,  Mr. 
Speaker,    that    in    the    1984-85    year 
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alone,  product  liability  and  tort  liabil- 
ity costs  have  increased  by  some  72 
percent.  This  country  faces  a  crisis  in 
product  liability,  tort  liability,  and 
subrogated  liabilty  claims  which 
simply  cries  out  for  relief. 

Rather  than  relieving  the  problem, 
Mr.  Speaker,  the  bill  as  reported  by 
the  committee  exacerbates  the  prob- 
lem. We  have  documented  this  exten- 
sively. We  have  pointed  out  that  the 
insurance  industry  has  overwhelming- 
ly warned  of  the  catastrophic  liability 
consequences  of  this  bill.  The  liability 
extends  not  only  to  private  industry 
but  to  governmental  sectors.  That  is 
why  the  Department  of  Justice  has  ad- 
dressed us. 

The  Members  will  be  told  that  in 
fact  one  of  the  larger  underwriters  of 
liability  exposure,  the  firm  of  Crum  & 
Porster  has  in  fact  endorsed  the  com- 
mittee bill.  The  fact  of  the  matter  is 
that  associations  representing  between 
80  to  85  percent  of  the  product  liabil- 
ity and  tort  liability  underwriting 
market  have  spoken  out  in  opposition 
to  the  bill  and  warned  against  the  con- 
sequences of  its  passage.  Mr.  Victor 
Schwartz,  coauthor  of  the  Nation's 
leading  and  most  authoritative  text- 
book on  torts  and  tort  liabilities,  has 
warned  this  Congress  against  the  dan- 
gers of  this  bill  if  it  is  not  substantial- 
ly amended  to  remedy  its  liability 
issues  and  problems. 

Mr.  Speaker,  Members  cannot  go 
home  and  lay  claim  to  supporting  li- 
ability reform  if  they  vote  for  the  bill 
as  reported  out  of  the  committee.  I 
want  to  repeat  that,  Mr.  Speaker.  No 
one  can  dare  go  home  to  their  districts 
and  express  concern  for  this  bill  if 
they  have  not  addressed  the  liability 
issues  at  hand. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Pursuant  to  House  Resolu- 
tion 280  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  on  the  SUte  of  the  Union 
for  the  consideration  of  the  bill.  H.R. 
162. 
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m  THX  comnrm  or  thz  wrolz 
Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  162)  to  establish  a  system  for 
Identifjring,  notifying,  and  preventing 
illness  and  death  among  workers  who 
are  at  increased  or  high  risk  of  occupa- 


tional disease,  and  for  other  purposes, 
with  Mr.  Torres  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  will  be 
recognized  for  45  minutes  and  the  gen- 
tleman from  Vermont  [Mr.  Jejtords] 
will  be  recognized  for  45  mintues. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  GaydosI. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  when  we  created 
OSHA  some  17  years  ago,  we  believed 
that  we  would  substantially  reduce  the 
numbers  of  deaths  and  injuries  arising 
from  occupational  accidents  tuid  dis- 
eases. 

Unfortunately,  it  hasn't  worked  that 
way.  Each  year.  100.000  American 
workers  die  from  occupationally  relat- 
ed diseases.  Another  400.000  become 
disabled. 

PURPOSE  OP  BILL 

In  the  99th  Congress,  the  Subcom- 
mittee on  Health  and  Safety  conduct- 
ed six  hearings  on  the  High  Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act.  An  additional  five 
hearings  were  held  in  this  Congress. 
During  these  hearings,  the  Subcom- 
mittee made  every  effort  to  afford  all 
interested  parties  an  opportunity  to 
testify  and  make  their  views  known. 

The  result  of  these  extensive  delib- 
erations in  H.R.  162,  the  bill  before  us 
today,  which  addresses  this  problem  in 
three  distinct  ways: 

First,  it  identifies  populations  of 
workers  who  are  at  a  high  risk  of  con- 
tracting an  occupational  disease; 

Second,  it  personally  notifies  these 
workers  that  they  are  at  an  increased 
riok  of  developing  a  work-related  dis- 
ease: 

Third,  it  establishes  a  system  of 
medical  monitoring,  counseling,  and 
surveillance  for  workers  who  have 
been  notified  that  they  have  been  ex- 
posed to  excessive  levels  of  hazardous 
substances. 

RISK  ASSESSifEIfT  BOARD 

H.R.  162  establishes  a  Risk  Assess- 
ment Board  in  the  National  Institute 
of  Occupational  Safety  and  Health  in 
the  Department  of  Health  and  Human 
Services.  The  Risk  Assessment  Board 
will  be  chaired  by  the  Director  of 
NIOSH  and  be  composed  of  nine  medi- 
cal and  scientific  professionals  in  the 
field  of  occupational  health. 

Sepcifically,  there  will  be  two  occu- 
pational physicians,  two  epidemiolo- 
gists, ain  occupational  health  nurse,  a 
biostatistician,  a  toxicologist,  and  an 
industrial  hygienist.  All  would  be  se- 
lected from  nominees  submitted  by 
the  National  Academy  of  Science. 

The  subcommittee  went  to  great 
lengths  to  make  absolutely  certain 
that  the  Risk  Assessment  Board  would 


be  purely  scientific  and  totally  free  o( 
any  political  considerations. 

ASSIGNMENT  OP  RESPONSIBILITY  TO  NIOSH 

There  is  a  clear  rationale  for  assign- 
ing NIOSH  the  responsbility  of  admin- 
istering the  provisions  of  this  act. 
NIOSH  was  created  with  passage  of 
the  Occupational  Safety  and  Health 
Act  of  1970  and  placed  under  the  juris- 
diction of  the  Secretary  of  Health, 
Education,  and  Welfare,  now  known  as 
the  Department  of  Health  and  Human 
Services.  It  was  given  responsibility  for 
developing  criteria  documents  for  the 
promulgation  of  OSHA  standards.  The 
medical  and  scientific  expertise  is  al- 
ready there. 

It  has  already  conducted  or  cooper- 
ated in  three  major  notification  pro- 
grams. In  Augusta.  GA.  850  workers 
were  notified  of  their  risk  of  bladder 
cancer.  In  Port  Allegheny,  PA.  an- 
other 850  workers  were  notified  of 
their  risk  of  lung  cancer  from  expo- 
sure to  asbestos.  And.  lastely.  12.000 
current  and  former  members  of  the 
Pattern  Markers  League  of  North 
America,  who  worked  in  the  auto  and 
farm  equipment  manufacturing  indus- 
tries, were  part  of  a  notification  pro- 
gram in  27  States  and  three  Canadian 
provinces. 

Historically,  then.  NIOSH  has  been 
the  leading  health  agency  in  occupa- 
tional diseases.  It  is.  therefore,  the 
only  logical  place  to  vest  the  responsi- 
bility for  carrying  out  the  provisions 
of  this  act. 

MEDICAL  CENTERS 

In  order  to  establish  a  national  net- 
work for  the  dissemination  of  the 
latest  medical  information  and  latest 
scientific  methodology,  the  bill  initial- 
ly establishes  10  health  centers,  and 
requires  additional  centers  to  be  added 
within  5  years  until  each  of  the  States 
has  at  least  1  center.  A  toll-free 
number  will  be  provided  to  facilitate 
communications. 

These  centers  will  also  serve  as  re- 
search and  training  facilities  to  be  se- 
lected from  existing  sites.  NIOSH  has 
14  education  resource  centers  and  at 
least  5  would  qualify.  The  National  In- 
stitute for  Enviroiunental  Health  Sci- 
ence has  15  centers,  and  again,  at  least 
5  would  qualify.  The  National  Cancer 
Institute  has  20  comprehensive  cen- 
ters in  operations,  and  most  of  them 
could  be  certified. 

Other  sites  could  be  selected  from 
numerous  well-established  and  highly 
regarded  medical  schools  and  universi- 
ty schools  of  public  health. 

COST  BITXCTIVENESS 

H.R.  162  is  a  very  cost  effective 
measure.  It  authorizes  $25  million  a 
year  for  5  years  for  its  operation, 
which  Is  less  than  the  most  recent  ver- 
sion of  the  substitute  that  will  be  of- 
fered. 

But  the  real  cost  savings  will  come 
from  the  reduction  In  occupatlonil 
disability  claims  for  Social  Security, 
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SSI.  Medicare,  and  Medicaid.  A  1984 
study  by  the  Department  of  Labor  put 
the  cost  of  occupational  disease  at  $5.4 
biUion. 

That  is  just  the  cost  to  the  Federal 
Goverrmient.  The  cost  to  private  busi- 
ness is  also  substantial,  ranging  be- 
tween $1.7  and  $4.3  billion  a  year  in 
medical  costs  for  affected  workers,  in- 
surance costs,  and  costs  of  replacing 
and  training  new  workers. 

It  has  been  suggested  that  this  bill, 
when  enacted,  will  increase  the 
nimiber  of  compensation  and  liability 
claims.  The  subcommittee  expended 
considerable  time  and  effort  to  ensure 
that  the  bill  would  be  liability  neutral. 
It  specifically  prohibits  either  the  use 
of  the  notice  itself  or  the  process  used 
by  the  Risk  Assessment  Board  as  a 
basis  for  a  claim  or  as  evidence  in  a 
court  of  law. 

A  recent  GAO  study  states: 

The  bill  does  not  change  existing  laws 
that  permit  worlters  to  sue  for  damages  or 
file  claims  for  compensation.  Even  if  the  bill 
is  not  enacted,  an  increase  in  lawsuits  and 
claims  might  occur  because  workers  are  gen- 
erally t>ecoming  more  aware  of  their  rights 
to  compensation  for  health  problems  caused 
by  workplace  exposures  to  hazardous  sub- 
stances. 

The  October  issue  of  the  American 
Bar  Association  Journal  draws  the 
same  conclusion  as  the  GAO  report- 
that  is,  claims  for  occupational  disease 
will  occur  whether  H.R.  162  is  enacted 
into  law  or  not. 

SUPPORT  POR  THE  BILL 

During  the  consideration  of  the  bill, 
amendments  by  the  various  business- 
es, trade  associations,  health  organiza- 
tions, and  labor  representatives  were 
proposed,  many  of  which  were  incor- 
porated into  the  bill  before  us  today. 

As  a  result,  H.R.  162  is  supported  by 
a  broad-based  coalition  of  business, 
health  organizations,  labor,  and  envi- 
ronmental groups.  The  coalition  in- 
cludes, the  American  Cancer  Society, 
the  American  Lung  Association,  the 
American  Medical  Association,  the 
American  Association  of  Occupational 
Health  Nurses,  and  many  other  health 
organizations. 

The  business  conmiunity  and  trade 
associations  who  support  the  bill  in- 
clude the  Chemical  Manufacturers  As- 
sociation, the  National  Paint  and 
Coatings  Association,  the  American 
Electronics  Association,  and  several  in- 
dividual companies,  including  IBM, 
Occidental  Petroleum.  General  Elec- 
tric, Ciba-Geigy.  Eastman  Kodak, 
Rohm  and  Haas,  and  Union  Carbide. 
The  AFL-CIO  and  its  various  affiliates 
strongly  support  the  bill. 

Environmental  groups  who  support 
the  bill  include  Public  Citizen,  the 
Sierra  Club,  and  the  Audubon  Society, 
among  others. 

CONCLDSIOH 

To  recapitulate: 

One  hundred  thousand  American 
workers  die,  and  400,000  workers  con- 


tract debilitating  disease  in  the  work- 
place each  year,  and  the  problem  is 
not  being  effectively  addressed. 

Each  year,  the  cost  to  the  Federal 
Government  in  disability  payments 
amounts  to  $5.4  billion. 

The  cost  to  private  business  in  insur- 
ance, medical,  and  training  costs 
ranges  between  $1.7  and  $4.3  billion 
annually. 

H.R.  162,  the  High  Risk  Notification 
and  Prevention  Act  of  1987  will  take  a 
giant  step  toward  solving  this  serious 
national  occupational  health  problem. 
It  will: 

Establish  a  Risk  Assessment  Board 
in  the  National  Institute  of  Occupa- 
tional Safety  and  Health,  which  will 
identify,  notify,  and  monitor  those 
workers  who  are  determined  to  be  at 
high  risk  of  developing  an  occupation- 
al disease. 

Set  up  a  series  of  national  health 
centers  for  the  purpose  of  training,  re- 
search, and  dissemination  of  the  most 
up-to-date  information  concerning  oc- 
cupational diseases. 

The  bill  specifically  prohibits  notifi- 
cation as  a  basis  for  any  claim  or  to  be 
used  as  evidence  in  any  court  of  law. 
In  effect,  it  is  tort  neutral. 

H,R.  162  does  not  supplant  any  ex- 
isting Federal  program  such  as  OSHA, 
but  rather  augments  and  complements 
such  OSHA  efforts  as  the  recently 
adopted  hazard  communications 
standard. 

Mr.  Chairman,  we  have  the  techni- 
cal, medical,  and  scientific  skill  to 
identify  those  workers  who  are  truly 
at  high  risk  of  disease.  We  have  the 
know-how  for  notifying  those  workers 
of  their  risks.  We  have  the  medical 
and  scientific  understanding  to  moni- 
tor workers. 

Now  all  we  need  is  the  commitment 
to  do  something  about  it.  H.R.  162  rep- 
resents a  means  to  bring  all  the  pieces 
together.  It  provides  a  cost-effective 
program  that,  in  the  long  nm,  can  pre- 
vent the  debilitating  occupational  dis- 
eases that  cause  the  100,000  deaths 
and  400.000  disabilities  each  year. 
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In  closing.  I  want  to  say  this.  Yes,  we 
can  talk  about  figures;  they  are  cold. 

I  think  all  of  the  Members  in  good 
conscience,  and  we  have  talked  about 
100.000  Individuals  that  are  going  to 
die  every  year,  and  we  are  talking 
about  their  families  and  their  loved 
ones  and  their  sons  and  daughters, 
and  those  educations  that  are  going  to 
be  interrupted,  all  those  things  all  in 
one.  that  is  what  we  are  talking  about. 

If  you  are  not  part  of  this  statistic, 
you  will  not  be  so  sensitive  to  it;  but 
we  say  this  Congress  and  this  Govern- 
ment of  ours  owe  to  these  100.000 
death  cases  and  the  400.000  disabil- 
ities, the  crippled  and  the  wheelchair 
cases,  we  owe  to  them  under  existing 
technology  to  take  a  new  look  at  what 


we  are  doing,  to  add  and  supplement 
OSHA. 

We  are  not  asking  to  discard  OSHA. 
Back  In  1970  I  was  very  intimately  In- 
volved, as  was  the  gentleman  from 
California  [Mr.  Hawkins],  and  many 
of  the  Members  on  the  Committee  on 
Education  and  Labor,  and  we  feel  this 
is  a  weakness  in  the  bill,  and  we  have 
to  do  it. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  has 
consumed  14  minutes. 

The  Chair  recognizes  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  gentlenuui  from 
Pennsylvania  [Mr.  Gaydos],  the  chair- 
man of  the  subcommittee,  has  elo- 
quently explained  to  the  Members 
why  we  are  here  today;  and  that  is,  to 
do  something  about  the  problems  of 
occupational  disease. 

Our  differences  are  not  as  to  wheth- 
er we  should  do  something  but  rather 
on  how  we  do  it.  We  have  a  long  list  of 
supporters  for  our  amendment.  The 
gentleman  from  Pemisylvania  has  a 
list  who  became  supporters  of  the  bill 
before  our  amendment  was  available. 

We  believe  that  our  substitute  that 
we  will  provide  later  on  is  a  much  su- 
perior way  to  approach  the  problems 
which  have  been  delineated. 

Think  there  is  universal  agreement 
on  the  goals  of  both  our  proposal  and 
H.R.  162.  First,  we  all  want  to  prevent 
harmful  occupational  exposures  for  all 
current  and  future  workers.  And 
second,  where  we  have  information 
that  could  help  former  workers  we 
want  to  provide  it  to  them. 

The  Henry-Jeffords  substitute  not 
only  fulfills  these  goals,  but  does  so  in 
a  manner  that  is  more  effective  than 
H.R.  162.  H.R.  162  does  not  do  a  single 
thing  to  reduce  or  prevent  occupation- 
al exposure.  The  substitute  does.  H.R. 
162  will  probably  not  result  in  a  single 
notice  in  2  years'  time.  The  substitute 
will  produce  about  100.000  notices  to  a 
carefully  selected  group  of  workers.  As 
early  as  only  a  few  months,  and  In  a 
way  to  reduce  chances  of  unproductive 
litigation— counter  productive  injury 
to  small  business  and  workers. 

During  this  period  of  general  debate 
I  will  explain  why  I  believe  H.R.  162 
falls  short  of  these  goals,  and  once  the 
substitute  is  offered  I  will  go  into 
more  detail  on  why  I  think  the  substi- 
tute does  a  better  job  to  protect  work- 
ers—past, present,  and  future. 

We  operate  within  limits.  There  is  a 
lot  we  do  not  know  about  cancer  and 
other  diseases.  The  best  estimate  is 
that  about  5  percent  of  all  cancers  are 
occupationally  related,  with  the  re- 
mainder resulting  from  lifestyle  or  en- 
viroiunental factors.  More  specifically, 
our  understanding  of  occupational 
health  is  limited,  as  is  our  ability  to  di- 
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agnose  and  treat  diseases.  Federal  re- 
sources are  obviously  tight.  And  with 
our  ongoing  efforts  to  make  this 
Nation  more  competitive,  there  must 
be  limits  on  what  additional  burdens 
we  ask  business  to  bear. 

I  do  not  hesitate  to  demand  that 
business  comply  with  a  workable  and 
rational  occupational  safety  and 
health  policy.  But  it  will  not  benefit 
workers  a  bit  if  private  and  public  re- 
sources are  spent  in  a  nonproductive 
fashion. 

This  would  be  the  case  if  H.R.  162 
were  enacted.  Contrary  to  the  claims 
of  its  sponsors,  this  legislation  will  not 
do  much  to  prevent  disease.  That's  the 
problem  with  after-the-fact  risk  notifi- 
cation. The  mechanism  set  up  under 
the  bill  would  issue  a  notification  after 
an  exposure  has  occurred,  not  before. 

If  an  employee  acts  responsibly  and 
gets  medical  monitoring,  and  if  he  fol- 
lows his  doctor's  advice  by  quitting 
smoking  and  changing  his  diet,  then  in 
some  instances  the  risk  is  lessened. 
But  do  we  need  this  bill  to  tell  us  that? 

In  my  opinion,  we  should  focus  our 
limited  resources  on  prevention  rather 
than  risk  notification. 

Under  the  bill  before  the  House, 
there  is  no  question  that  there  will  be 
substantial  ovemotification.  This  in 
itself  might  not  be  so  bad.  But  think 
for  a  moment.  You  are  sitting  at  home 
reading  through  your  mail  and  get  an 
official-looking  letter  from  the  Federal 
Government.  It  tells  you  that  your 
employer  exposed  you  to  something 
that  may  give  you  cancer.  To  be  effec- 
tive, to  get  you  to  see  a  doctor,  that 
notice  has  to  scare  you.  And  if  it  scares 
you  enough  to  go  see  a  doctor,  it  may 
very  well  scare  you  enough  to  see  a 
lawyer. 

In  fact,  our  only  experience  with 
this  sort  of  Federal  risk  notification 
program  tells  us  just  that.  One  out  of 
every  five  workers  who  was  notified 
turned  around  and  sued  the  employer. 
Of  some  800  workers  notified,  roughly 
$335  million  in  claims  were  filed.  Some 
were  settled,  some  were  dismissed,  and 
every  one  of  them  cost  money.  The 
litigation  continues  today,  some  7 
years  later,  as  the  insurance  compa- 
nies argue  over  who  should  foot  the 
bill.  If  you  generalize  this  experience 
to  the  total  population  to  be  notified 
by  H.R.  162— you  would  get— not  mil- 
lions, not  billions,  but  trillions  of  dol- 
lars in  law  suits. 

Let  me  repeat,  the  Augusta  pilot 
project  was  the  only  project  the  Fed- 
eral Government  has  ever  conducted. 

It  was  a  disaster  yet  H.R.  162  uses  it 
as  its  model.  There  have  indeed  been 
two  other  projects,  among  asbestos 
workers  in  Port  Allegheny,  PA,  and 
patternmakers  in  the  auto  industry. 
These  two  private  programs  were 
Jointly  operated  by  labor,  manage- 
ment, and  other  community  groups. 
While  their  positive  medical  impact  is 
unknown,  their  liability  consequences 


have  been  less  severe.  This  is  partly 
due  to  the  fact  that  the  patternmakers 
program  has  to  date  failed  to  uncover 
any  increased  risk  of  cancer.  In  fact, 
right  now  it  looks  like  a  lifestyle 
factor— diet— may  l)e  the  culprit. 

But  despite  the  fact  that  the  non- 
Federal  approach  seems  to  have  had  a 
smaller  impact  in  terms  of  liability,  it 
is  the  Federal  model  that  H.R.  162  has 
chosen  to  follow.  The  substitute  does 
not  do  that. 

The  claim  that  this  bill  Is  tort-neu- 
tral or  litigation-neutral  is  pure  hog- 
wash.  It  will  generate  lawsuits,  and  if 
the  Augusta  pilot  is  any  guide,  the 
vast  majority  of  them  will  be  unfound- 
ed. Even  if  all  of  them  are  unfounded, 
the  transaction  costs  can  be  substan- 
tial. For  a  small-  or  medium-sized  com- 
pany which  is  not  insured  against  the 
types  of  claims  that  will  be  generated 
by  this  bill,  those  costs  could  be  insur- 
mountable. 

If  you  don't  believe  me,  just  open  up 
the  bill  to  page  34.  There  the  bill  tries 
to  lessen  the  liability  impact  by  essen- 
tially preempting  what  is  admissible 
evidence  under  State  workers'  compen- 
sation or  tort  law.  The  bill  also  says 
that  the  bill  should  not  begin  the  toll- 
ing of  any  statutes  of  limitation.  And  I 
understand  Mr.  Gaydos  will  offer  an 
amendment  to  shield  doctors,  but 
nobody  else,  from  liability  under  the 
bill. 

When  it  comes  to  liability,  this  bill, 
like  one  of  its  more  glamorous  propo- 
nents, is  more  than  a  little  bit  preg- 
nant. 

Even  if  a  company  escapes  the  liabil- 
ity consequences  of  the  bill,  other  pro- 
visions will  come  into  play.  First,  the 
employer  must  provide  medical  moni- 
toring. In  the  case  of  the  Augusta 
pilot  project,  this  has  amounted  to 
some  $5,000  per  employee.  Second,  if 
the  employee's  doctor  decides  that  the 
employee  should  be  transferred,  then 
the  employer  must  transfer  the  em- 
ployee to  another  job  at  the  same  pay 
and  benefits,  or  if  he  can't— must  pay 
for  a  year. 

Imagine  that  you  are  a  doctor  and  a 
worker  has  come  to  you  with  a  piece  of 
paper  from  the  Federal  Government 
saying  he  is  at  risk  of  disease.  Chances 
are  you  are  not  a  specialist  in  this 
area.  What  do  you  do?  If  you  leave 
him  in  the  job  you  run  the  risk  of 
being  hit  with  a  malpractice  suit. 
Moreover,  a  job  with  little  or  no  expo- 
sure to  a  chemical  will  clearly  be  safer 
than  one  involving  some  exposure.  To 
reduce  the  risk  to  your  patient,  you 
would  always  tend  to  transfer  him. 

But  how  many  employers  are  going 
to  able  to  find  a  job  that  involves  little 
or  no  exposure?  Well,  the  bill  takes 
care  of  that.  If  no  such  job  exists,  the 
employer  must  provide  the  employer 
with  a  year's  paid  leave.  And.  although 
it's  not  clear,  the  employer  may  be  ob- 
ligated to  reinstate  the  employee  at 
the  end  of  that  period.  What  happens 


to  the  replacement  employee  at  that 
point  is  also  unclear,  since  a  transfer 
cannot  result  in  bumping  anybody  out 
of  a  job. 

At  this  point  I  want  to  step  back 
from  the  individual  provisions  of  the 
legislation  and  take  a  look  at  the 
larger  picture.  I  believe  that  this  legis- 
lation is  flawed.  We  may  hear  talk  of 
all  the  compromises  that  have  been 
made  and  will  be  made.  But  to  give 
you  an  idea  what  these  compromises 
are  like,  the  National  Federation  of  In- 
dependent Businesses  opposes  the 
small  business  exemption  that  may  be 
offered  to  the  medical  removal  provi- 
sions. 

This  bill  will  be  vetoed  if  it  ever 
reaches  the  President's  desk.  I  think  it 
was  during  subcommittee  consider- 
ation that  the  Secretaries  of  Labor, 
HHS,  and  Justice  wrote  to  tell  us  that 
this  bill  will  be  vetoed  if  it  is  sent  to 
the  President.  They  are  now  joined  by 
Commerce.  Agriculture,  the  Council 
on  Economic  Advisors,  and  the  Small 
Business  Administration. 

It  may  give  some  of  my  colleagues 
comfort  that  this  legislation  will  not 
become  law.  But  if  we  do  adopt  this 
legislation,  none  of  us  should  take 
comfort  in  thinking  that  we  have  done 
one  darn  thing  for  the  safety  and 
health  of  workers. 

I'm  glad  to  say  there  is  a  positive  al- 
ternative that  has  a  very  real  chance 
of  becomng  law.  Congressman  Henry 
and  I  will  offer  a  substitute  which 
both  focuses  on  prevention  and  estab- 
lishes an  interim  risk  notification  pilot 
project.  I  think  it  does  more  for  work- 
ers than  H.R.  162.  The  business  com- 
munity can  live  with  it  and  the  admin- 
istration says  it  will  sign  it. 

So  if  you  really  want  to  do  some- 
thing for  workers,  I  urge  you  to  sup- 
port the  Henry-Jeffords  substitute  and 
oppose  H.R.  162. 

D  1245 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  support  of  the  Jeffords- 
Henry  substitute. 

Mr.  Chairman.  I  thank  my  colleagues  for 
giving  me  the  opportunity  to  offer  my  observa- 
tions on  H.R  162,  the  High  Risk  Occupational 
Disease  Notification  and  Prevention  Act  of 
1987.  As  a  member  of  the  House  Judiciary 
Committee  and  as  an  attorney,  I  feel  I  can 
offer  helpful  insights  about  the  liability  implica- 
tions of  H.R.  162  on  our  system  of  justice. 

Today's  debate  focuses  on  whether  H.R. 
162  will  exacerbate  the  tort  litigation  explosion 
in  America.  I  say  it  doubtedly  will.  Unfortunate- 
ly, in  the  real  world  of  tort  arnj  worker  com- 
pensation systems.  H.R.  162  vMXjId,  as  distin- 
guished legal  expert  Victor  Schwartz  put  it. 
"create  new  and  unprecedented  factual  cir- 
cumstances that  will  provide  grourtds  for  thou- 
sands of  unfounded  claims." 
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H.R.  162  requires  that  the  government  iden- 
tify and  rwtify  current  and  former  workers  if 
they  are  determined  by  the  Risk  Assessment 
Board  to  be  in  a  population  at  risk  of  disease. 
Significantly,  these  risk  determinations  woukJ 
be  based  on  extrapolations  of  a  study  of  a 
group  of  workers  at  risk  of  disease.  This 
means  workers  receiving  notification  may  be 
those  who  were  not  studied,  including  those 
who  worked  in  a  workplace  environment  many 
years  ago.  With  these  extrapolations  present- 
ing reliat>ility  problems,  many  workers  will  be 
falsely  identified  as  at  risk  of  developing 
cancer  or  some  other  disease.  Is  there  any 
doubt  that  such  notification  would  be  emotion- 
ally traumatic?  If  you  were  a  worker  receiving 
notification  under  H.R.  162,  would  you  just  sit 
by  and  pray  that  you  would  not  be  struck  by 
the  disease?  Or  would  you  be  angry  or  dis- 
tressed? 

I  think  most  workers  would  be  angry  and  file 
claims.  Aggressive  plaintiffs'  lawyers  could 
obtain  names  and  addresses  of  those  notified. 
In  our  society,  where  we  sue  first  and  ask 
questions  later,  notification  to  unstudied  work- 
ers is  simply  an  invitation  to  sue. 

The  accuracy  of  this  observation  ought  to 
be  intuitive.  But  it  is  also  based  on  real  world 
experience.  The  minority  views  of  the  commit- 
tee report  mention  the  example  of  a  Govern- 
ment notification  study  in  Augusta,  GA.  About 
800  employees  of  the  Augusta  Chemical  Co. 
were  notified  by  a  NIOSH  notification  study 
started  in  1979  that  they  may  have  been  ex- 
posed to  betanapthylamine  [BNA]  and  were  at 
an  elevated  risk  of  bladder  cancer.  Although 
13  employees  actually  had  bladder  cancer, 
171  filed  lawsuits.  This  notification  resulted  in 
$335  millio.T  in  lawsuits.  Settlements  for  vari- 
ous amounts  totaled  about  $500,000  which 
was  not  covered  by  insurance.  Associated 
legal  fees  totaled  about  $1,000,000. 

This  example  illustrates  the  enormity  of  the 
liability  ramifications  of  H.R.  162.  Small  busi- 
nesses in  America  would  be  devastated.  With 
the  threat  of  a  litigation  flood,  small  business- 
es would  be  bankrupt  because  of  a  lack  of  in- 
surance for  these  claims  or  lack  of  certainty 
as  to  when  or  how  these  claims  would  be 
covered 

There  are  other  problems  with  H.R.  162 
beyond  liability  implications  But  it  seems  this 
notification  procedure  strikes  at  the  core  of 
our  system  of  justice  and  our  economy.  It  flies 
in  the  face  of  our  attempts  to  grapple  with  the 
litigation  exploration. 

Fortunately,  there  is  a  commonsense  alter- 
native—the Jeffords-Henry  substitute  This  is 
a  balanced  and  responsible  approach  requir- 
ing notification  of  workers  for  which  NIOSH  al- 
ready has  risk  information.  Moreover,  a  com- 
mission would  be  established  to  monitor  and 
report  on  the  value  and  impact  of  this  notifica- 
tion within  2  years  This  reflects  the  reality  of 
reliability  and  litigation  problems. 

Let  us  not  plur>ge  into  a  system  that  as- 
sures that  innocent  businesses,  falsely  identi- 
fied workers,  and  our  system  of  lustice  will 
suffer.  Support  the  Jeffords-Henry  substitute 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  Education 
and  Labor,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]. 


Mr.  HAWKINS.  Mr.  Chairman, 
workers  have  a  fundamental  right  to 
be  informed  of  their  exposures  to  haz- 
ardous substances  and  the  possibility 
of  related  illnesses.  There  is  a  moral 
obligation  on  the  society  which  has 
benefited  from  the  labors  of  workers 
to  provide  them  with  opportunities  for 
and  access  to  therapeutic  assistance. 
H.R.  162  would  fulfill  these  responsi- 
bilities. 

The  program  established  under  H.R. 
162  will  correct  a  serious  deficiency  in 
our  Nation's  public  health  system— the 
lack  of  a  clinical  program  for  the  pre- 
vention or  reduction,  and  eventual 
elimination  of  occupational  diseases. 
Despite  the  widespread  knowledge  of 
workplace  hazards,  and  the  increased 
publicity  surrounding  particular  haz- 
ards in  certain  industries,  many  work- 
ers who  have  left  iohs  in  those  particu- 
lar environments  are  unaware  that 
they  are  at  increased  risk  of  disease. 
Furthermore,  Federal  efforts  to 
inform  workers  currently  exposed  to 
hazardous  substances  are  extremely 
limited  in  scope  and  content,  and  fail 
to  provide  the  necessary  counseling 
and  followup  assistance.  H.R.  162  is  in- 
tended to  correct  these  omissions. 

We  are  not  breaking  new  ground 
here.  The  knowledge  and  technology 
exits  to  enable  us  to  prevent  occupa- 
tional diseases,  or  at  least  to  detect  the 
onset  and  arrest  the  progress  of  those 
diseases.  H.R.  162  will  put  that  intelli- 
gence and  those  techniques  to  work  in 
a  comprehensive  manner. 

The  program  established  by  the  bill 
will  notify  thousands  of  workers  of 
their  increased  risk  to  occupational 
diseases;  provide  the  individuals  with 
access  to  trained  counselors  and 
health  professionals  in  designated 
clinical  facilities  equipped  to  handle 
occupational  illnesses;  and  provide  op- 
portunities for  the  personal  physicians 
of  those  individuals  to  acquire  greater 
proficiency  in  the  detection  and  treat- 
ment of  occupational  diseases  so  as  to 
better  serve  their  patients. 

This  legislation  will  achieve  these 
crucial  public  health  objectives  in  a 
cost-effective  fashion.  For  the  modest 
sum  of  $25  million  a  year,  we  will 
begin  to  curb  and  eradicate  occupa- 
tional illnesses  which  cost  the  Federal 
Government  several  billion  dollars  an- 
nually in  outlays  for  Social  Security 
disability  benefits  and  Medicare/Med- 
icaid  costs. 

H.R.  162  is  necessary  because  cur- 
rently there  is  no  Federal  program 
that  would  achieve  the  objectives  of 
this  legislation.  Neither  OSHA, 
NIOSH,  EPA.  nor  any  other  Federal 
program  is  required  to  or  has  under- 
taken to  identify  worker  populations 
at  increased  risk  of  disease,  to  notify 
those  workers,  and  to  offer  the  exten- 
sive assistance  which  will  help  them  to 
avoid  severe  disabilities  and  premature 
death. 


The  legislation  is  feasible  because 
the  concept  has  been  tested  successful- 
ly in  pilot  projects.  The  proposal  is  fis- 
cally sound.  It  can  be  carried  out  with 
a  minimal  expenditure  of  Federal  dol- 
lars, and  eventually  will  help  to  offset 
the  billions  of  Federal  moneys  being 
spent  to  support  and  treat  workers  dis- 
abled from  work-related  diseases. 

I  want  to  express  my  deep  apprecia- 
tion for  the  manner  in  which  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  has  handled  this  measure.  In 
both  the  99th  and  100th  Congresses, 
the  gentleman  held  extensive  hear- 
ings, listening  to  testimony  from  many 
people  with  varying  views  for  and 
against  the  bill.  After  the  hearings 
and  through  subcommittee  and  full 
committee  mark  ups,  the  gentleman 
maintained  an.  open  mind,  consulted 
frequently  with  interested  parties,  and 
made  significant  changes  in  the  bill  to 
accommodate  concerns.  As  a  result, 
the  committee  bill  has  picked  up  con- 
siderably more  support  from  the  busi- 
ness and  scientific  commimities.  De- 
spite these  achievements  Mr.  Gaydos 
has  continued  working  to  accommo- 
date other  concerns,  and  he  will  offer 
amendments  today  which  reflect  his 
success  at  consensus  building.  I  con- 
gratulate the  gentleman  from  Penn- 
sylvania for  an  outstanding  job  in 
forging  a  coalition  of  support  for  this 
essential  worker  protection  legislation. 

I  must  say  a  few  words  about  the 
substitute  that  will  be  offered  by  my 
good  friend  from  Vermont,  Mr.  Jef- 
fords, the  ranking  Republican  on  the 
Committee  on  Education  and  Labor.  I 
have  the  highest  regard  for  the  gentle- 
man, and  I  know  that  his  motives  are 
sincere.  However,  his  substitute  is  just 
not  the  answer  to  the  needs  of  workers 
who  have  been,  and  are  being  exposed 
to  hazardous  substances  in  their  work- 
places. I  regret  that  I  must  oppose  the 
gentleman's  proposal,  but  it  is  obvious 
that  the  substitute  will  not  offer  the 
kinds  of  special  advice,  counsel,  and 
preventive  measures  that  are  em- 
bodied in  the  committee  bill.  H.R.  162. 

Workers  deserve  to  know  about  their 
increased  risk  of  occupational  disease. 
They  deserve  to  he  given  an  opportu- 
nity to  obtain  professional  assistance 
which,  in  many  cases,  will  help  them 
to  avoid  severe  disabilities  and  prema- 
ture death.  I  urge  my  colleagues  to 
give  workers  that  chance  by  adopting 
H.R.  162. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry], 

Mr.  HENRY.  Mr.  Chairman,  let  me 
highlight  what  I  believe  are  the  five 
key  issues  in  this  debate. 

1.  RISK  NOTIFICATION  VERSUS  HAZARD 
COMMUNICATION 

Since  the  debate  on  this  bill  began 
many  months  ago,  we  have  focused 
over  auid  over  on  the  difference  be- 
tween risk  notification,  which  is  called 
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for  in  H.R.  162.  and  hazard  communi- 
cation, on  which  the  Jeffords-Henry 
substitute  bill  is  based. 
'  Risk  notification  is  a  retroactive  at- 
tempt to  identify  and  locate  employees 
who  may  have  been  placed  at  risli  in 
their  work  environment.  Hazard  com- 
munication is  a  proactive  effort  to  pre- 
vent exposures  from  occurring  in  the 
first  place  through  labelling  of  con- 
tainers, training  of  employees  on 
working  with  chemicals,  and  so  forth. 

Hazard  communication  is  primary 
prevention.  Risk  notification  is.  at 
best,  secondary  prevention  and  by  def- 
inition less  effective  at  preventing  dis- 
ease. And  when  combined  with  overno- 
tification,  as  in  H.R.  162.  the  problems 
brought  on  may  well  exceed  any  bene- 
fits to  worker  health. 

H.R.  162  does  nothing  to  improve 
hazard  communication,  or  to  reduce 
workers'  exposure  to  hazardous  sub- 
stances in  the  workplace.  It  simply  es- 
tablishes a  new  program  to  review  past 
risks  of  exposure  of  some  20-30  million 
workers,  regardless  of  whether  those 
workers  have  actually  suffered  harm- 
ful health  effects.  The  Jeffords-Henry 
substitute  codifies  recent  expansions 
of  the  workforce  covered  under  hazard 
communication  standards,  places  addi- 
tional focus  on  that  program  within 
the  Department  of  Labor,  and  updates 
the  hazards  against  which  the  work- 
force is  protected.  It  also  establishes  a 
program  of  risk  notification  by 
NIOSH.  which  involves  workers  and 
former  workers  who  have  actually 
been  studied  by  the  Government.  It 
thiis  avoids  the  "ovemotification"  in- 
herent in  H.R.  162,  which  would  ex- 
trapolate the  results  of  studies  of  one 
population  of  workers  to  others  who 
have  not  been  studied. 

2.  COSTS 

Both  H.R.  162  and  the  Jeffords- 
Henry  substitute  involve  some  in- 
crease in  costs  to  the  Federal  Govern- 
ment and  to  the  private  sector.  The 
question  is  cost  effectiveness. 

Supporters  of  H.R.  162  have  spent  a 
good  deal  of  effort  in  trying  to  show 
that  their  bill  would  not  be  overly  ex- 
pensive for  business.  Their  projections 
are  based  on: 

First.  100.000-300,000  individuals  re- 
ceiving notification  annually;  and 

Second,  most  of  those  notified  not 
seelLlng  medical  attention,  or  no  longer 
working  for  the  employer  where  the 
possible  exposure  took  place. 

Let  me  simply  point  out  that  noth- 
ing in  the  biU  limits  the  new  Risk  As- 
sessment Board  to  this  number  of  no- 
tifications. If  these  numbers  were  ac- 
curate, however,  it  would  take  from 
50-150  years  for  the  Board  to  notify 
Just  those  workers  HHS  has  estimated 
are  likely  prospects  for  initial  notifica- 
tion. If  we're  interested  in  doing  some- 
thing for  workers  now.  then  a  strong 
hazard  communication  program  makes 
far  more  sense. 


Recognizing  that  the  Board  is  not 
likely  to  limit  its  notifications  to  a  few 
per  year,  others  have  tried  to  calculate 
the  cost  to  the  private  sector: 

The  GAO  says  costs  are  incalculable 
due  to  unknowns.  The  machine  tool 
industry  has  presented  the  only  econo- 
metric model  of  H.R.  162,  and  projects 
minimum  increases  of  wholesale  prod- 
uct costs  of  2'/2  to  8  percent  on  its 
entire  product  line. 

The  American  Iron  and  Steel  Insti- 
tute estimates  costs  for  that  industry 
alone  "at  a  minimum.  "  of  $1.5  billion. 
The  Augusta  Chemical  Co.  of  Augusta. 
GA— the  only  instance  in  which  a  risk 
notification  program  has  experimen- 
tally been  implemented  by  the  U.S. 
Government— estimates  its  cumulative 
costs  have  been  $5,000  per  employee 
notified. 

3.  LIABILITY 

H.R.  162  provides  that  workers  po- 
tentially exposed  to  a  ■risk"  be  noti- 
fied of  that  fact.  The  problem,  howev- 
er, is  that  the  fact  of  notification,  as 
opposed  to  the  question  of  whether  or 
not  the  employee  has  suffered  actual 
injury,  will  generate  workers"  compen- 
sation and  tort  suits. 

Sponsors  of  H.R.  162  claim  the  bill  is 
"liability  neutral"  because  the  fact  of 
notification  cannot  be  entered  in  a 
court  of  law.  But  evidence  surrounding 
the  notification,  and  probably  the  no- 
tification itself,  can  be!  Further,  the 
Government  lists  as  to  who  has  been 
notified  can  be  easily  obtained— hence 
'class  action"  suits  can  be  expected  to 
rise  rapidly.  Finally,  in  many  states, 
the  "stress  doctrine"  makes  compensa- 
ble the  stress  which  notification  may 
cause,  whether  or  not  the  individual 
suffers  any  harmful  health  effects 
from  job  exposure. 

4.  PRKIMrTIOIf 

Some  have  misleading!  y  argued  that 
the  Jeffords- Henry  substitute  would 
preempt  State  and  local  hazard  com- 
munication and  right  to  linow  laws 
that  meet  and  exceed  Federal  stand- 
ards. That  is  not  the  case.  The  sut)sti- 
tute  is  at>solutely  silent  on  the  issue  of 
preemption.  State  worker  right  to 
know  laws  in  "State  plan"  States 
would  continue  to  be  enforced  by  the 
States,  unless  it  is  determined  by 
OSHA  that  they  are  not  as  effective  in 
protecting  worker  health  and  safety  as 
is  the  Federal  standard. 

The  question  of  whether  State  laws 
in  other  States  are  preempted  by  a 
Federal  right  to  know  law  is  one  that 
has  been  in  the  courts  for  some  time. 
The  current  court  rulings  indicated 
that,  to  the  extent  the  Federal  Gov- 
ernment regulates  the  Federal  law 
preempts,  but  if  States  regulate  in 
areas  not  under  an  OSHA  program, 
those  laws  are  not  preempted.  In  any 
event  our  substitute  bill  does  nothing 
to  change  the  status  quo  in  terms  of 
preemption.  It  does  however  increase 
protections  under  the  Federal  OSHA 
standard. 


5.  PREVALENCE  OP  OCCUPATIONAL  DISEASE 

Supporters  of  H.R.  162  have  used 
various  figures  on  the  extent  of  occu- 
pational disease— the  most  commonly 
cited  are  100.000  deaths  and  350.000 
victims.  They  have  also  suggested  that 
H.R.  162  would  prevent  those  deaths 
and  injuries. 

While  none  of  us  would  minimize 
the  importance  of  addressing  any  oc- 
cupationally  related  death  or  injury 
my  colleagues  should  know  that  ttie 
figures  being  cited  as  to  the  prevalence 
of  occupational  disease  come  from 
studies  which  have  been  thoroughly 
discredited. 

More  importantly,  the  suggestion 
that  this  bill  will  save  those  lives  is 
simply  misleading.  Unfortunately, 
many  of  the  diseases  related  to  occu- 
pational exposures  are  simply  not  de- 
tected by  simple  monitoring,  or  treat- 
able if  they  are  detected.  And  as  I 
mentioned,  it  would  take  years,  if  the 
supporters  are  right  about  the  size  of 
the  program,  to  even  notify  a  small 
portion  of  those  who  potentially  may 
have  been  exposed.  Again  if  we  want 
to  spend  our  money  in  the  most  effec- 
tive way.  preventing  exposure  from 
taking  place  is  the  way  to  do  that,  and 
that  is  what  the  Jeffords-Henry  bill 
would  do. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman  for 
yielding  time  to  me  to  discuss  this 
issue.  Many  of  us.  over  the  past  few 
weeks  and  months  have  been  attempt 
ing  to  educate  the  Members  of  this 
body  on  the  dangers  of  H.R.  162  and 
the  merits  of  the  Henry-Jeffords  sub- 
stitute. I  would  like  to  expound  two  of 
these  points  at  this  time. 

While  there  are  many  problems  with 
H.R.  162.  my  main  concern  is  the  anti- 
competitive impact  this  bill  would 
have  on  small  businesses.  As  a  small 
businessman.  I  understand  how  vital 
the  small  business  community  is  to  the 
strength  and  economic  well-being  of 
this  Nation.  Last  year,  small  business- 
es provided  a  livelihood  for  over  half 
our  population  and  jobs  for  45  percent 
of  our  Nation's  total  nonfarm  work- 
force. Simply  put,  this  meant  jobs  for 
45  million  Americans.  Put  another 
way,  Jobs  provided  by  small  business 
were  10  times  greater  than  all  the  Jobs 
in  the  Federal  Government  and  3 
times  greater  than  the  total  number  of 
Jobs  of  the  FoFtune  500.  Last  year, 
small  businesses  also  produced  39  per- 
cent of  our  gross  national  product 
This  translated  to  $1,400  billion  (^ 

Small  business  is  vital  to  the  well- 
being  of  our  national  economy.  I  think 
few  Members  of  this  body  understand 
how  vital.  Certainly  the  authors  of 
H.R.  162  do  not.  Let  me  describe  one 
provision  of  the  bill. 
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H.R.  162  contains  an  employee 
transfer  provision.  In  my  own  compa- 
ny. Plastic  Packaging.  Inc.,  which  con- 
verts and  prints  polyethylene  bags  for 
various  products,  I  employ  around  200 
people.  Thirty  of  these  employees  are 
pressmen  and  they  are  crucial  to  my 
business.  In  addition  to  fringe  benefits 
which  add  about  40  percent  to  my  pay- 
roll costs,  these  30  employees  are  my 
most  highly  paid  employees,  making 
$10  per  hour. 

Under  H.R.  162,  let's  say  that  five  of 
the  pressmen  are  notified  that  they 
may  be  "at  risk"  in  contracting  a  dis- 
ease from  exposure  to  a  chemical 
during  previous  employment.  If  it  is 
determined  by  a  physician  that  each 
of  these  five  pressmen  should  not  con- 
tinue in  their  current  job  at  my  plant, 
for  any  reason,  I  would  be  required,  by 
this  provision,  to  transfer  the  five 
pressmen  to  other  jobs  at  current 
salary  and  with  no  loss  of  benefits. 
Now,  if  I  had  no  other  positions  to 
which  a  transfer  could  be  made,  I 
would  be  required  to  keep  them  on  the 
payroll  for  1  year  with  all  Job  rights 
guaranteed. 

What  is  the  cost  of  this  to  my  busi- 
ness? I  would  be  required  to  pay  each 
of  the  pressmen  their  salary  of  $20,800 
per  year,  plus  benefits,  totalling 
$145,000.  In  short,  the  costs  to  my 
business  under  this  provision  and  in 
just  one  instance  would  be  almost 
$150,000.  This  may  be  "peanuts"  in 
Washington,  but  not  to  a  small  manu- 
facturer. And,  remember,  these  five 
pressmen  were  not  even  exposed  in  my 
plant. 

Recalling  the  importance  of  the 
small  business  sector  of  the  economy, 
do  we  really  want  to  saddle  them  with 
this  kind  of  cost  increase?  Most  small 
businesses  operate  on  a  small  profit 
margin,  and  in  many  cases,  this  addi- 
tional cost  would  be  the  death  knell. 
These  mandated  pay  and  t)enefit  re- 
quirements are  unprecedented  in  Fed- 
eral law  and  would  be  followed  by  an 
unprecedented  number  of  small  busi- 
ness failures. 

But,  the  adverse  impact  of  H.R.  162 
on  small  businesses  does  not  stop 
there.  In  addition  to  the  employee 
transfer  provision  which  is  simply  a 
federally  mandated  benefit.  H.R.  162 
mandates  another  benefit  by  requiring 
employers  to  make  available  medical 
monitoring  to  employees  who  are  in- 
cluded within  a  population  at  risk. 

When  the  Risk  Assessment  Board 
determines  that  an  exposure  to  a  sub- 
stance mandates  a  notification,  em- 
ployers would  be  required  to  provide 
medical  monitoring  at  no  cost  to  cur- 
rent employees.  This  monitoring 
would  be  required  whether  or  not  the 
employer  provides  for  health  insur- 
uice.  The  administrative  burden  on 
particularly  small  businesses  to 
comply  with  this  requirement  would 
be  horrendous.  Small  businesses  are 
tlready  overburdened  with  the  likes  of 


COBRA.  And  like  COBRA,  small  busi- 
nesses would  be  subject  to  stiff  penal- 
ties and  fines  for  failure  to  comply. 

Simply  put,  the  well-being  of  many 
small  businesses— the  sector  of  the 
economy  which  creates  Jobs— would  be 
at  risk.  This  body  talks  a  lot  about 
competitiveness,  and  it  spends  a  lot  of 
money  studying  it,  and  debating  it. 
Let's  stop  paying  lip  service  to  small 
businesses  and  do  something  to  help 
them  survive.  Cast  a  vote  for  small 
business,  vote  "no"  on  H.R.  162. 

Instead,  support  the  Henry-Jeffords 
substitute.  This  is  a  substantive  pro- 
posal which  will  protect  workers  and 
prevent  disease  in  the  workplace  with- 
out bankrupting  businesses  and  throw- 
ing people  out  of  work.  This  substitute 
goes  directly  to  the  problem  by  requir- 
ing preventive  measures  designed  to 
eliminate  hazards  which  may  contrib- 
ute to  the  disease.  It  also: 

Requires  OSHA  to  create  an  Office 
of  Hazard  Communications. 

Requires  OSHA  to  update  the  per- 
missible exposure  limits  for  more  than 
400  hazardous  substances  within  1 
yeaw  after  enactment. 

Requires  employers  to  notify  any 
employee  who  is  being  exposed  to  a 
hazardous  substance  in  excess  of  exist- 
ing OSHA  exposure  limits. 

Requires  employers  to  inform 
former  employees  of  a  listing  of  haz- 
ards present  in  the  workplace  while 
they  worked  there. 

Requires  the  Secretary  of  Labor  to 
consider  expanding  the  OSHA  hazcom 
standard  to  include  medical  monitor- 
ing information  and  expanded  hazard 
training. 

We  are  all  working  toward  the  same 
goals— the  prevention  of  disease  and 
protection  of  the  American  worker. 
The  Henry-Jeffords  substitute  accom- 
plishes these  goals  in  a  practical, 
straightforward  maruier.  It  builds  on 
existing  programs  and  does  not  so 
burden  small  business  as  to  put  their 
economic  health  at  risk.  I  strongly 
urge  my  colleagues  to  vote  for  the 
Henry-Jeffords  substitute  and  against 
H.R.  162. 

D  1300 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Biagci]. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
as  a  cosponsor  and  strong  supporter  of 
H.R.  162.  This  is  a  ca.refully  crafted 
and  very  responsible  piece  of  legisla- 
tion aimed  at  reducing  the  occurrence 
and  severity  of  workplace-related 
health  problems. 

Every  year,  some  100.000  workers  die 
and  340.000  more  are  disabled  as  a 
result  of  exposure  to  hazardous  sub- 
stances in  the  workplace.  Business  lose 
as  much  as  $4.3  billion  a  year  due  to 
occupational  disease,  and  American 
taxpayers  are  left  with  an  aiuiual  med- 
ical bill  of  $5.4  billion  resulting  from 
occupational  disease. 


This  legislation  establishes  an  effec- 
tive program  of  research,  notification, 
counseling,  and  health  monitoring 
aimed  at  addressing  this  very  serious 
problem.  I  want  to  commend  my  good 
friend  and  distinguished  chairman  of 
the  Health  and  Safety  Subcommittee, 
Mr.  Gaydos.  for  his  leadership  on  this 
issue,  and  I  urge  my  colleagues  to  Join 
me  in  supporting  this  important  meas- 
ure. Our  American  work  force  needs 
and  deserves  that  support. 

Mr.  Chairman,  at  this  time.  I  would 
like  to  engage  the  gentleman  from 
Pennsylvania.  [Mr.  Gaydos]  in  a  collo- 
quy. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  discuss  with  you 
the  sections  of  the  bill  [4(b)(2)(A)  and 
5(f)(1)]  which  deal  with  Health  and 
Human  Services  Department  access  to 
employees  work  histories. 

Mr.  GAYDOS.  If  the  gentleman  will 
yield.  I  would  be  glad  to  discuss  those 
sections  with  the  gentleman  from  New 
York. 

Mr.  BIAGGI.  In  those  sections.  HHS 
is  given  access  to  the  names,  addresses, 
and  work  histories  of  Federal,  State 
and  local  employees  subject  to  notifi- 
cation. The  term  "work  histories"  is 
defined  in  the  report  as  referring  to  a 
record  of  where  a  person  is  working  or 
has  worked,  and  for  how  long;  the 
kinds  of  work  done  and  for  how  long; 
and  exposure  records,  if  any,  and  med- 
ical records  for  that  person.  As  we 
know,  this  bill  is  meant  to  protect  em- 
ployees for  their  activities  for  the  past 
30  years.  In  some  instances,  the  work 
histories  may  no  longer  exist  or  be  in- 
complete. Is  it  the  chairman's  under- 
standing that  so  long  as  the  employer 
makes  all  available  records  accessible 
to  HHS  that  the  employer  has  com- 
plied with  the  provisions  of  the  act. 

Mr.  GAYDOS.  I  concur  with  the  un- 
derstanding of  the  gentleman  from 
New  York.  We  caimot  require  employ- 
ers to  produce  records  that  they  do 
not  have.  This  does  not,  of  course, 
mean  that  we  in  any  way  condone 
withholding  of  any  such  records  that 
do  exist. 

Mr.  BIAGGI.  I  thank  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  162  as  currently  written  and 
to  urge  all  my  colleagues  to  support  ttie  Jef- 
fords-Henry substitute. 

No  one  denies  ttiat  hazards  in  the  vwxk- 
place  are  a  legitimate  corKem,  but  the 
present  version  of  this  bill— invohring  as  it 
does  the  creation  of  a  new  Federal  bureaucra- 
cy and  a  limitless  potential  for  frivolous  litiga- 
tion—is the  wrong  way  to  deal  with  the  prob- 
lem. A  better  course  is  to  expand  tt>e  existing 
worker  protection  structure,  as  my  good 
friends  arnj  colleagues  propose  to  do  in  their 
substitute. 
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For  this  Congress  to  even  consider  passing 
H.R.  162  as  currently  written  is  a  self-contra- 
diction. In  hundreds  o»  newsletters,  town 
meetings,  floor  speeches,  and  constituent  cor- 
respondence, all  of  us  have  declared  our  de- 
termination to  close  the  Nation  s  trade  deficit 
and  enhance  the  ability  of  Amencan  firms  to 
compete  in  world  markets. 

Toward  that  end,  we  have  gone  so  far  as  to 
pass  the  protectionist  omnibus  trade  bill;  we 
have  passed  special  trade  barriers  for  the 
benefit  of  the  textile  industry;  we  have  sought 
to  reduce  the  Federal  deficit  which  contnbutes 
mightily  to  oor  trade  problem  If  there  is  one 
clear  policy  theme  running  through  the  maior 
legislation  of  the  100th  Congress,  it  is  that  our 
trade  gap  must  be  narrowed 

Yet  here  we  are  considering  a  bill  which  will 
impose  harsh  costs  on  our  manufacturing  in- 
dustry, the  very  sector  of  the  economy  hard- 
est hit  by  foreign  competition 

There  is  no  way  that  we  can  go  before  our 
constituents  and  seriously  pretend  to  be  deal- 
ing with  the  trade  deficit  while  we  consider  a 
bill  that  will  make  it  worse. 

H  R.  162.  of  course,  is  only  one  of  a  series 
of  labor  bills  that  »wll  have  that  effect  The 
dual  shop  bill  that  we  passed  in  June,  man- 
dated parental  leave.  Davis-Bacon  expansion. 
piani  closirig  restrictions,  the  minimum  wage 
hike— all  of  these,  taken  together,  make  a 
mockery  of  our  efforts  to  improve  American 
competitiveness  Rhetoric  about  reducing  the 
trade  deficit  aside,  if  we  pass  these  bills,  the 
lasting  mark  of  the  100th  Congress  will  be  to 
increase  the  burden  on  Arrierican  industry, 
widen  the  deficit,  and  spawn  a  real  demdus- 
triahzation  of  America  And,  believe  me,  that 
will  not  go  unnoticed  by  our  constituents  next 
fall 

How  does  this  bill,  as  now  wntten,  hinder 
our  competitiverwss? 

Groups  supporting  it  argue  that  it  costs 
practically  nothing  The  only  new  appropriation 
they're  asking  for  is  a  fT>ere  $25  million— an 
insignificant  sum  by  Federal  standards  al- 
ttKwgh  I  have  no  doubt  that  it  will  balloon  well 
beyoTKJ  that. 

But  they  are  refusing  to  consider  the  costs 
that  this  legislation  will  impose  on  the  private 
sector— not  just  the  Fortune  500.  but  rural 
manufacturers,  machine  tool  operations — vir- 
tually any  company,  large  or  small,  that  is  en- 
gaged in  manufactunng. 

These  businesses  will  all  be  vulnerable  to 
the  exptosion  of  mentless  liability  suits  that 
H.R.  162  wiH  create  The  simple  fact  is  that  by 
notifyir>g  workers  that  they  may  have  been  ex- 
posed to  hazards  from  which  they  may  suffer 
consequerKes  will  lead  to  a  torrent  of  mostly 
groundless  lawsuits  If  a  worker  with  a  lung 
ailrTwnt  is  toW  that  he  may  have  been  ex- 
posed to  a  respiratory  hazard,  he  can  sue- 
even  if  his  ailment  was  really  caused  by  his 
Iwo-pack-a-day  30-year  cigarette  habit  Even  if 
a  worker  is  perfectly  healthy  but  has  been  tokJ 
by  tt»  GoverT>ment  that  he  might  have  been 
exposed  to  a  hazard  he  can  still  sue — on  the 
alleged  grounds  tt>at  he  is  now  suffering  from 
•  fear  that  he  rmght  get  sick. 

Its  worth  noting  that  the  AFL-CIO  has  al- 
ready set  up  ttw  "occupatiorul  health  legal 
rights  fourvtation."  I  have  no  doubt  that  it  will 
be  busy  In  a  1979  NIOSH  pitot  nsk  notifica- 
mn  study  mvotvinQ  850  individuals,  S335  mil- 


lion in  lawsuits  were  generated  That  is  )ust  a 
hint  of  what  will  happen  if  we  pass  this  bill 

We  all  know  what  tort  liability  and  product  li- 
ability is  doing  to  our  economy;  we've  been 
considering  bills  to  reform  our  liability  laws 
and  restrain  the  lawyers  for  years  What 
sense,  then,  does  it  make  to  pass  a  bill  that  is 
going  to  multiply  the  problem  many  times 
over''  American  businessmen  cannot  be  ex 
pected  to  compete  with  Japanese  engineers 
when  they  are  buried  under  paper  generated 
by  American  lawyers 

And  there  are  other  costs  We  have  econo- 
metric models  that  show  that  the  )ob  transfer 
and  |0b  guarantee  provisions,  along  with  other 
mandated  benefit  costs,  will  add  4  to  8  per- 
cent to  the  wholesale  price  of  the  products  of 
small-  and  medium-sized  manufacturers 
That's  4-to-8  percent  new  overhead  on  top  ot 
the  litigation  costs  Wail  till  they  hear  that  m 
Tokyo 

What  all  this  means  is  that  H  R  162  will,  in 
effect,  impose  an  enormous  tax  on  the  very 
businesses  that  are  struggling  hardest  with 
foreign  competition  Pass  this  bill  and  we'll  be 
kicking  them  when  they're  down 

That  IS  what  H.R  162  will  do  m  its  present 
form  Now  compare  that  to  the  Jeffords- Henry 
substitute 

The  Jeffords-Henry  substitute  aims  not 
solely  at  risk  notification,  but  at  hazard  pre- 
vention It  doesn't  simply  tell  workers  decades 
after  the  fact  that  they  have  been  exposed  to 
a  hazard,  it  seeks  to  protect  workers  from 
hazard  exposure  in  the  first  place  in  doing  so. 
It  doesn't  create  an  expensive  new  Federal 
bureaucracy,  it  instead  fills  m  the  gaps  m  cur- 
rent laws  and  regulations  None  of  H  R  162s 
potential  for  a  litigation  explosion  are  present 
in  the  Jeffords-Henry  substitute,  and  it  will  not 
impose  cnppling  costs  on  the  private  sector 

HR  162  IS  an  assault  on  American  com- 
petitiveness It  will  benefit  no  one  but  our  le- 
gions of  lawyers  I  strongly  urge  my  col- 
leagues to  reiect  it  by  voting  "yes"  on  the 
Henry-Jeffords  substitute  legislation 

Mr.  JEFIXDRDS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  162,  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act.  H.R.  162 
is  fundamentally  flawed  and  does  not 
address  the  issue  at  hand.  H.R.  162 
would  establish  a  process  that  fails  to 
accomplish  the  primary  legislative  ob- 
jectives of  preventing  occupational  dis- 
ease and  increasing  occupational 
safety.  Proponents  of  this  legislation 
would  have  you  believe  that  H.R.  162 
would  prevent  occupational  disease, 
reduce  occupational  health  risks,  and 
Inform  and  counsel  workers  on  work- 
related  health  hazards. 

But  what  would  happen  is  this:  H.R. 
162  would  create  a  new  autonomous 
Federal  agency  within  HHS.  This  new 
agency,  the  so-called  Risk  Assessment 
Board,  would  spend  its  days  gathering 
available  study  daU.  The  Board  would 
carefully  pour  over  available  informa- 
tion on  the  health  risks  associated 
with  certain  substances  found  in  work- 
places.  When  the   Board   has  deter- 


mined that  occupational  hazards  are 
associated  with  a  particular  substance 
that  possibly  caused  health  problems 
in  the  study  group,  the  notification 
process  begins. 

Thousands  of  workers  in  various  lo- 
cations would  receive  a  Government 
notification  that  says,  "You  might 
have  been  exposed  to  a  hazardous  sub- 
stance while  on  the  job  that  might 
cause  you  to  contract  one  or  more  of 
the  following  diseases  some  day. "  If  1 
were  given  that  kind  of  information,  I 
am  not  sure  who  1  would  call  the— the 
doctor,  lawyer,  or  employer. 

Clearly,  the  best  way  to  reduce  and 
prevent  occupational  disease  is  to 
reduce  workplace  health  hazards  and 
educate  workers  on  how  to  work 
around  hazardous  substances.  Workers 
cannot  protect  themselves  from  un 
necessary  exposure  to  hazardous  sub 
stances  with  a  piece  of  paper  that  ex 
plains  to  them  that  it  may  be  too  late 
The  risk  notification  program  in  H.R. 
162  puts  the  horse  before  the  cart— in- 
formation to  report  possible  exposure 
rather  than  information  to  prevent  ex- 
posure—a convoluted  way  of  address 
ing  the  issue. 

Proponents  of  H.R.  162  have  chosen 
to  ignore  the  fact  that  there  are  Fed- 
eral agencies  already  responsible  for 
ensuring  the  occupational  health  and 
safety  of  the  work  force.  While 
NIOSH  currently  conducts  onsight 
studies  and  evaluations  of  occupation- 
al health  hazards.  H.R.  162  would  re 
quire  that  the  Board  review  existing 
data  to  determine  workplace  health 
risks.  The  determinations  made  by 
NIOSH  more  effectively  respond  to 
specific  work-related  health  risks.  The 
Risk  Assessment  Board  would  make 
more  general  and  broad  assessments  of 
potential  health  risks.  This  board 
could  wrongly  trigger  massive  notifica- 
tion to  thousands  of  workers  who  are 
not  actually  at  risk. 

Workers  already  have  the  right  to 
know  that  there  are  health  hazards  in 
their  workplace.  Current  Federal  law 
ensures  a  workers  right-to-know 
through  the  hazard  communication 
standard.  The  hazard  communication 
standard  currently  requires  that  em- 
ployers notify  workers  of  an  identified 
health  hazard.  The  notification  must 
inform  workers  of  preventive  measures 
that  they  can  take  to  avoid  exposure 
to  hazardous  substances.  This  stand- 
ard applies  to  almost  all  employers. 

The  best  way  to  reduce  occupational 
disease  is  to  inform  and  train  workers 
on  work-related  health  risks.  H.R.  162 
would  establish  an  ineffective  notifica- 
tion and  counseling  process  that  would 
not  address  the  critical  Issues— preven- 
tion and  training.  H.R.  162  is  no  im 
provement  over  the  present  Federal 
mechanisms  that  address  occupational 
health  problems.  H.R.  162  should  be 
rejected  by  the  House  and  I  strongly 
urge  my  colleagues  to  consider  how 
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flawed  this  legislation  is.  Vote  "no"  on 
H.R. 162. 

Mr.  GAYDOS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  162.  De- 
spite its  small  price  tag— $25  million— 
this  is  one  of  the  most  important 
pieces  of  health  legislation  the  100th 
Congress  will  consider.  H.R.  162  has 
the  potential  to  prevent  thousands  of 
deaths  from  occupational  disease  easy 
year  and  tens  of  thousands  of  dis- 
abling illnesses.  It  could  eventually 
save  the  Federal  Government  and  its 
taxpayers,  employers,  and  employees 
billions  of  dollars  in  health  care  costs 
each  year. 

Let  me  explain  in  simple  terms  what 
H.R.  162  will  do: 

First,  it  establishes  a  nine-member 
Board  of  Risk  Assessment  composed  of 
top  scientists,  physicians,  and  biosta- 
tisticians  nominated  by  the  nonparti- 
san National  Academy  of  Science. 

Second,  the  Board  is  directed  to 
review  ail  available  medical  and  scien- 
tific data  to  identify  and  designate 
populations  at  high  risk  of  contracting 
occupational  diseases.  The  Board  will 
give  priority  to  employee  populations 
whose  members  are  most  likely  to  ben- 
efit from  medical  monitoring  or  health 
counseling. 

Third,  the  Board  will  then  notify 
each  individual  in  the  at-risk  popula- 
tion of  the  nature  of  the  exposure,  the 
disease  associated  with  it.  the  most  ap- 
propriate medical  monitoring  and  the 
name  and  address  of  the  nearest 
health  center  designated  under  the 
act. 

Fourth,  once  notified,  an  employee 
may  pay  for  medical  monitoring  or— if 
the  current  employer  exposed  the  em- 
ployee to  the  hazard— the  employer 
will  pay  for  it.  The  purpose  of  the 
medical  monitoring  is  to  detect  dis- 
eases early  in  their  development,  when 
changes  in  health  habits  can  be  effec- 
tive in  preventing  the  disease's 
progress  or  when  medical  techniques 
such  as  chemotherapy  and  surgery 
may  be  most  effective. 

Mr.  Chairman,  I  include  the  follow- 
ing chart,  which  lists  a  number  of  oc- 
cupational diseases  which  respond  to 
the  medical  interventions  listed  beside 
them,  be  included  in  the  Record.  The 
chart  was  prepared  by  Dr.  Philip  J. 
Landrigan.  the  director  of  the  Division 
of  Environmental  and  Occupational 
Medicine  at  the  Mount  Sinai  Medical 
Center. 


Condition  and  Form  of  Treatment- 
Continued 


Condition  and  Form  of  Treatment 


Lead  PoisoniriK. 


Mercury  Poisoning. 


Chelation  therapy 

and  removal  from 

exposure. 
Chelation  therapy 

and  removal  from 

exposure. 


Silicosis. 


Asbeslosis. 


Coalworkers' 
Pneumoconiosis. 


Cancer  of  the 

Bladder. 
Cancer  of  the  Colon. 

Cancer  of  the  Nasal 

Sinuses. 
Peripheral 

Neurologic 

Disease. 
Anthrax. 

Tuberculosis. 
Skin  Cancer. 
Pesticide  Poisoning. 


Reduction  in 

exposure,  smoking 

cessation. 

supportive 

pulmonary 

therapy. 
Reduction  in 

exposure,  smoking 

cessation. 

supportive 

pulmonary 

therapy. 
Reduction  in 

exposure,  smoking 

cessation. 

supportive 

pulmonary 

therapy. 
Colonoscopy  and 

early  surgery. 
Cystoscopy  and 

early  surgery. 
Early  surgery  and 

radiotherapy. 
Cessation  of 

exposure  and 

physiotheraphy. 
Rapid  antibiotic 

therapy. 
Antibiotic  therapy. 
Early  surgery. 
Removal  from 

exposure  and 

specific  antidotes, 

such  as  PAM. 


This  is  the  key  to  H.R.  162.  As  Dr. 
Landrigan  testified  before  the  Senate 
Labor  Subcommittee,  "Medical  inter- 
vention subsequent  to  exposure  is  ef- 
fective for  the  treatment  or  alleviation 
of  symptoms  of  many,  although  not 
all.  occupational  diseases.  Further,  it 
is  almost  axiomatic  that  such  inter- 
vention is  more  effective  if  undertaken 
early,  rather  than  late."  In  English  ev- 
eryone can  understand,  that  means 
that  the  sooner  people  find  out  that 
they've  been  exposed  to  dangerous 
levels  of  toxic  chemicals,  radiation,  vi- 
ruses, or  other  hazards,  the  sooner 
they  get  to  a  doctor  for  testing  and 
treatment,  the  more  lives  we'll  save. 
The  American  Cancer  Society  esti- 
mates that  165,000  Americans  will  die 
this  year  just  because  of  late  detection 
of  disease.  H.R.  162  will  reduce  that 
number  in  future  years. 

In  keeping  with  OSHA's  current 
cotton  dust  and  lead  standards,  the 
bill  provides  a  procedure  for  the  medi- 
cal removal  of  a  notified  worker  from 
a  position  in  which  that  worker  is  ex- 
posed. The  worker  must  be  transferred 
to  other  duties  without  loss  of  earn- 
ings, seniority,  or  other  benefits. 

Fifth,  finally,  H.R.  162  establishes  a 
series  of  health  centers  to  train  and 
assist  physicians  engaged  in  monitor- 
ing and  treating  notified  employees. 
Ten  centers  will  be  designated  within  6 
months:  another  40  must  be  designat- 
ed within  5  years.  The  health  centers 
and  other  institutions  will  be  given 
grants  to  develop  improved  means  of 


identifying  at-risk  populations  and  of 
monitoring  and  treating  occupational 
diseases.  Of  the  $25  million  authorized 
for  each  fiscal  year,  at  least  $4  million 
is  reserved  for  this  grant  program. 

Officials  of  the  National  Institute 
for  Occupational  Safety  and  Health 
testified  that  H.R.  162  is  "medically 
sound  and  scientifically  workable."  I 
urge  its  adoption. 

THE  LIABILITY  ISSOC 

The  argument  against  H.R.  162  that 
most  troubles  Members  of  Congress  is 
the  speculation  that  risk  notification 
will  lead  to  an  enormous  increase  in 
workers's  compensation  claims  and 
tort  litigation.  While  the  law  will  un- 
doubtedly lead  some  people,  for  exam- 
ple, to  link  their  cancer  with  their 
workplace  who  otherwise  would  not 
have  made  the  connection,  actual  ex- 
perience shows  that  risk  notification 
rarely  leads  to  litigation. 

Celanese  Corp.,  which  has  had  a  no- 
tification program  and  medical  moni- 
toring program  for  10  years,  testified 
that  they  have  not  had  an  increase  in 
legal  claims  against  the  company. 

The  Post  Allegheny,  PA,  asbestos  ex- 
posure program  notified  854  workers 
that  they  were  at  high  risk  of  lung 
cancer.  Seventy  percent  of  them  are 
still  being  monitored,  yet  no  claims 
have  been  filed  against  the  company 
that  exposed  them  since  the  project 
began. 

The  largest  notification  project  to 
date  is  the  Pattern  Makers  project, 
which  notified  12,000  workers  at  700 
different  workplaces  in  27  States  and  3 
Canadian  Provinces  that  they  were  at 
high  risk  of  colon  rectal  cancer.  De- 
spite 219  suspected  cases  and  12  con- 
firmed cases  of  colon  or  rectal  cancer, 
few,  if  any,  claims  have  been  filed. 

The  one  project  that  did  engender 
litigation  was  the  Augusta.  GA, 
NIOSH  pilot  program.  Two-hundred 
and  forty-nine  workers  were  notified 
that  they  were  at  high  risk  of  bladder 
cancer,  which  is  fatal  without  early 
medical  intervention.  Fifteen  workers 
had  confirmed  cases  of  bladder  cancer, 
and  another  22  showed  signs  of  the 
disease.  Claims  totaling  $335  million 
were  filed  against  the  company  by  the 
workers  and  their  families. 

But  the  company's  actual  liability 
was  a  tiny  fraction  of  the  total 
claimed.  The  company  settled  120  of 
the  171  cases  out  of  cotu^  for  a  total  of 
$500,000.  Every  other  case  was  dis- 
missed by  the  Georgia  Supreme  Court. 

Why  was  this  firm  sued,  when  the 
700-plus  companies  in  the  other  notifi- 
cation projects  were  not  sued?  Perhaps 
it  was  because  the  chemical  at  issue  in 
that  plant  had  been  known  to  be  a  car- 
cinogen since  the  1930's.  a  chemical 
banned  in  Great  Britain  and  Switzer- 
land since  the  1950's.  Perhaps  it  was 
because  every  other  American  compa- 
ny had  discontinued  production  and 
use  of  that  known  carcinogen,  but  the 
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Ausiuta  plant  continued  to  expose  its 
workers  to  it. 

In  any  event,  the  company's  total  li- 
ability—$500.000— was  not  extreme. 
This  one  case  cannot  discredit  the  con- 
cept and  successes  of  risk  notification, 
especially  since  H.R.  162  contains  ex- 
plicit safegruards  against  litigation  and 
especially  against  spurious  litigation 
based  not  on  real  injury  but  only  on 
stress  or  anxiety  produced  by  the  fact 
of  notification. 

Section  8(b)  of  the  bill  states  un- 
equivocally that  notification,  inclusion 
in  an  at-risk  population,  and  monitor- 
ing "may  not  serve  as  a  legal  basis  for 
or  be  Introduced  as  evidence  in  connec- 
tion with  any  claim  for  compensation. 
loss,  or  damage  brought  under  State 
or  Federal  law." 

As  the  House  report  states  on  page 
15,  this  means  that  "claims  seeldng 
compensation  for  stress,  fear  of  dis- 
ease, or  emotional  harm  would  be 
barred." 

A  claim  for  an  actual  injury  or  dis- 
ability such  as  death  from  cancer  or 
disability  asbestosis  would  not  be 
barred,  but  no  one  believes  real  inju- 
ries should  be  uncompensated. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
today  we  are  considering  legislation 
that  while  well-meaning— takes  us  the 
wrong  direction  in  providing  protec- 
tion to  America's  workers. 

Based  on  underlying  assumption 
that  early  detection  will  lead  to  pre- 
vention H.R.  162  is  championed  by 
supporters  as  an  initiative  that  would 
prevent  occupational  disease  through 
the  notification  and  medical  monitor- 
ing of  workers  at  increased  risk  due  to 
former  exposure  to  hazards  in  the 
workplace. 

However,  in  reality,  this  legislation 
would  not  result  in  increased  worker 
protection  and  prevention  as  much  as 
It  would  misdirect  limited  Government 
and  private  resources  away  from  sub- 
stantive preventive  efforts. 

What  would  H.R.  162  actually  do— 
and  what  are  the  concerns  associated 
with  it? 

First,  it  would  set  up  am  expensive, 
duplicative,  new  layer  of  bureaucracy 
within  the  Federal  Government  with 
overwhelming  task  of  identifying  and 
notifying  all  workers,  past  and 
present,  determined  to  be  at  risk.  A 
nearly  impossible  task  in  and  of  itself, 
not  even  taking  into  account  the  scien- 
tific difficulties  of  determining  who 
should  be  included  In  the  "at  risk  pop- 
ulation." 

Second,  it  requires  the  costly  estab- 
lishment of  50  new  occupational 
health  centers  within  the  next  5  years. 
Just  to  meet  the  requirements  under 
this  act. 

Third,  it  requires  that  all  employers, 
even  those  who  have  never  been  re- 
motely  associated   with   occupational 


health  hazards,  to  provide  medical 
monitoring  for  those  employees  deter- 
mined to  be  'at  risk"— even  in  cases 
where  employees  were  exposed  in  pre- 
vious Jobs. 

Further,  under  the  bill's  "Job  remov- 
al" protections,  if  an  "at  risk"  employ- 
ee's physician  determines  he  or  she 
should  be  transferred  to  a  less  hazard- 
ous Job.  the  employer  must  provide 
such  transfer  and.  if  no  such  Job 
exists,  pay  and  benefits  would  have  to 
be  provided  for  at  least  1  full  year. 

Again,  these  requirements  are  im- 
posed upon  employers  even  if  the  ex- 
posure did  not  occur  under  their  em- 
ployment. 

This  presents  a  major  concern,  par- 
ticularly for  small  businesses,  who  will 
be  especially  hard-hit  by  the  costs  of 
medical  surveillance  and  medical  re- 
moval. 

And  for  agricultural  businesses,  par- 
ticularly given  the  high  rate  of  turn- 
over among  agricultural  employees. 

In  fact,  as  I  understand  it.  half  of 
the  farmers  in  the  United  States  are 
employers  who  would  be  affected  by 
the  requirements  of  this  legislation. 

And  finally,  and  possibly  of  most 
concern  to  me  and  many  of  my  col- 
leagues, the  bill  as  written,  even  with 
its  changes  to  make  it  supposedly 
"tort  neutral"— would  result  in  an  ex- 
plosion of  liability  suits  and  exposing 
employers  to  skyrocketing  liability  in- 
surance rates  if  even  available. 

There  is  legislation  however,  that 
would  avoid  all  of  these  substantial 
concerns  and  strengthen  existing 
worker  hazard  protections. 

The  Henry-Jeffords  substitute 
which  we  will  consider  today  builds  on 
the  existing  OSHA  standard: 

First,  it  strengthens  OSHA  stand- 
ards requiring  employers  to  provide 
employees  with  expanded  hazard 
training  and  medical  monitoring  infor- 
mation; 

Second,  it  requires  employers  to  pro- 
vide former  employees  a  listing  of  haz- 
ards present  in  workplace  when  they 
worked  there  and  it  requires  they 
notify  any  employee  who  is  currently 
being  exposed  to  hazardous  sub- 
stances: 

Third,  it  requires  notification  of 
present  and  former  workers  who  have 
participated  in  NIOSH  workplace  mor- 
tality studies:  and 

Fourth,  it  creates  a  risk  notification 
study  commission  to  conduct  a  com- 
prehensive study  and  make  recommen- 
dations on  mandatory  risk  notification 
within  2  years. 

Besides  being  a  much  more  well-rea- 
soned approach  to  occupational  dis- 
ease prevention.  The  substitute's  ap- 
proach provides  direct  preventive 
measures  rather  than  relying  on 
health  screening  in  the  hope  that  a 
disease  can  be  identified  and  cured 
after  the  fact. 

Because  of  the  high  potential  costs 
to  both  the  Federal  Government  and 


the  private  sector— compared  to  the 
extreme  uncertainty  over  its  effective- 
ness in  combating  occupation  disease— 
I  must  at  this  time  oppose  H.R.  162. 

Employers  have  no  more  important 
responsibility  to  their  workers  than 
that  of  providing  a  safe  working  envi- 
ronment and  I  don't  argue  with  the 
concept  that 'workers  should  be  noti- 
fied, where  possible,  of  past  and 
present  hazard  exposure.  However,  we 
must  find  a  way  to  do  so  more  effec- 
tively and  efficiently  than  the  way 
provided  for  under  H.R.  162— and  the 
substitute  provides  us  with  that 
avenue  at  this  time. 

Mr.  GAYDOS.  Mr.  Chairman.  I  yield 
5Vi  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman  I  rise  in 
support  of  H.R.  162.  the  High  Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act  of  1987.  I  am  pleased 
to  be  a  cosponsor  of  this  legislation, 
and  I  want  to  take  this  time  to  thank 
Chairman  Joe  Gaydos  for  hearing  my 
concerns  with  H.R.  162  and  for  incor- 
porating many  of  those  concerns  in 
the  legislation  before  us  here  today. 

I  want  to  limit  my  comments  today 
to  the  notification  process  created  in 
H.R.  162  because  it  has  been  the  sub- 
ject of  a  great  deal  of  debate  and  mis- 
understanding. 

I  believe  it  is  important  to  have  a 
mechanism  to  identify  and  notify 
those  workers  who  are  truly  at  high 
risk  of  occupational  disease  and  let  me 
add  that  Chairman  Gaydos  has  done 
an  outstanding  job  of  formulating  a 
balanced  approach  to  insure  that.  The 
bill  we  have  before  us  today  is  far  dif- 
ferent from  the  one  that  was  intro- 
duced earlier  this  year.  Chairman 
Gaydos  and  his  staff  have  worked 
with  representatives  of  both  the  busi- 
ness community  and  organized  labor 
to  insure  that  the  bill  is  scientifically 
defensible,  workable,  and  fair— an  ap- 
proach I  proposed  last  year. 

The  Risk  Assessment  Board  created 
in  this  legislation  will  have  a  difficult 
task  to  perform.  It  must  balance  the 
basic  mandate  of  this  act— that  of 
early  notification  of  workers  who  face 
possible  occupational  disease  because 
of  exposures  at  work— with  the  con- 
servative nature  of  epidemiology— the 
science  upon  which  the  determination 
to  notify  a  group  of  workers  is  to  be 
made.  Failure  to  balance  these  factors 
will  produce  undesirable  results.  If  the 
board  demands  incontrovertible  proof 
of  cause  and  effect  on  a  1-to-l  basis, 
workers  will  not  be  adequately  fore- 
warned of  the  risk  of  disease  they 
face.  On  the  other  hand,  if  the  Board 
does  not  require  a  rigorous  scientific 
review  of  the  evidence  presented  to  it 
to  insure  adherence  to  established  sci- 
entific principles,  notifications  may  be 
sent  out  that  are  not  justified. 

Epidemiology  is  the  statistical  sci- 
ence that  attempts  to  associate  a  re- 


UMI 


ported  health  effect  with  a  cause.  The 
detective  work  that  goes  into  such  ef- 
forts is  quite  complicated  and  can 
sometimes  produce  results  which  do 
not  bear  out  under  further  scrutiny. 
The  classic  example  is  the  work  per- 
formed in  London  in  the  1830's  to 
track  down  the  cause  of  the  cholera 
epidemic.  Early  scientific  work  pointed 
out  that  people  who  lived  at  higher  al- 
titudes in  London  were  less  likely  to 
get  cholera  and  the  scientific  principle 
put  forward  that  bad  air  quality  at 
lower  altitudes  in  the  city  led  to  in- 
creased cholera.  Further  work  re- 
vealed, however,  thai  the  real  culprit 
was  water  from  the  Thames,  which 
was  carrying  the  disease  through  the 
low-lying  areas  of  London. 

There  are  many  modern  equivalents 
of  this  exsunple.  Agent  orange  pro- 
vides another  example  of  the  limits  of 
epidemiology.  Veterans  have  long  sus- 
pected a  link  between  various  health 
effects,  including  cancer,  and  exposure 
to  the  defoliant  agent  orange  during 
service  in  Vietnam.  Science  has  been 
unable  to  confirm  that  linkage,  howev- 
er. Most  recently,  the  Office  of  Tech- 
nology Assessment  concluded  that 
such  a  linkage  can  probably  never  be 
shown  since  exposure  information  is 
insufficient.  There  is  not  enough  data 
from  Vietnam  to  estimate  the  levels  of 
exposure  to  agent  orange  nor  are  bio- 
logical tests  run  on  veterans  today 
likely  to  indicate  the  degree  of  past  ex- 
posure because  of  the  length  of  time 
that  has  elapsed. 

Exposure  to  the  chemical  toleune 
was  intitially  implicated  in  cases  of 
cancer  arising  from  workplace  expo- 
sure. Upon  further  investigation,  how- 
ever, it  became  clear  that  the  toleune 
itself  was  not  responsible,  but  certain 
grades  of  toleune  that  were  contami- 
nated by  benzene. 

I  am  raising  these  points  not  to  pro- 
test this  legislation,  but  to  emphasize 
the  complicated  nature  of  the  issue 
before  us.  There  are  no  easy  answers 
or  triggers  for  action  in  this  area.  I  be- 
lieve the  legislation  as  currently  draft- 
ed recognizes  the  complications  in  re- 
quiring the  Board  to  undertake  a  thor- 
ough scientific  review  and  to  require 
evidence  of  exposure  to  the  agents  at 
levels  of  concern  before  making  a  de- 
termination that  a  notice  should  be 
sent.  Carried  out  properly,  the  bill  will 
help  save  lives,  but  will  do  it  in  a  way 
that  is  based  in  science,  not  politics. 

Mr.  Chairman,  we  can  take  no  action 
here  today— or  we  can  err  on  the  side 
of  action  and  insure  that  workers  will 
be  notified  of  risks  in  their  workplace. 
This  legislation,  because  it  is  soundly 
designed.  wUl  insure  that  only  those  at 
risk  will  be  notified,  but  that  all  those 
at  risk  will  receive  that  notification. 

I  join  with  many  here  today  to  con- 
gratulate Chairman  Oatdos  for  his 
good  work  and  to  urge  passage  of  this 
important  legislation. 


Mr.  Chairman,  what  is  the  basis  for 
the  finding  of  the  Risk  Board  that  a 
group  of  employees  is  a  "population  at 
risk?  "  Is  a  finding  of  statistical  signifi- 
cance in  an  epidemiological  study  suf- 
ficient to  trigger  a  finding  by  the 
Board? 

Mr.  GAYDOS.  If  the  gentleman  will 
yield,  the  answer  is  no.  Statistical  sig- 
nificance by  itself  is  not  sufficient. 
The  Board  must  closely  review  the  sci- 
entific evidence  presented  to  it  in  light 
of  established  scientific  principles. 
These  have  been  enumerated  in  sec- 
tion 4(b)(3)  and  include  consistency  of 
association,  specificity  of  association, 
strength  of  association,  dose-response 
relationships,  biological  plausibility, 
and  temporal  relationships.  In  addi- 
tion, the  Board  must  consider  the 
health  consequences  of  notifying  or 
failing  to  notify.  In  short,  the  Board 
must  look  at  the  totality  of  the  scien- 
tific evidence,  evaluate  its  validity,  and 
determine  its  relevance  to  specific 
groups  of  employees. 

The  science  of  epidemiology  is  yet 
young.  Although  liasic  principles  of 
epidemiology  have  been  established, 
many  complications  can  arise  in  prac- 
tice. Sometimes  the  required  princi- 
ples are  not  rigorously  followed,  rais- 
ing doubts  about  the  validity  of  the  re- 
sults. Sometimes  application  of  those 
principles  to  the  real  world— to  specif- 
ic groups  of  people  and  circum- 
stances—raises more  questions  than  it 
answers.  For  example,  rare  events  can 
occasionally  occur  in  clusters  merely 
by  chance,  not  attributable  to  any 
cause.  In  a  recent  article  on  video  dis- 
play terminals,  for  instance,  K.R. 
Foster  reports  on  clusters  of  birth  de- 
fects occurring  in  children  of  mothers 
exposed  to  video  display  terminals. 
Some  of  the  clusters  were  statistically 
significant,  but  could  not  be  associated 
with  exposure  to  VDT's.  Foster  con- 
cludes, that  "an  epidemiologist  would 
consider  the  reported  clusters  to  be 
provocative,  but  inadequate  to  demon- 
strate any  connection  between  repro- 
ductive problems  and  VDT's." 

Mr.  PENNY.  In  the  absence  of  other 
information,  would  you  anticipate  that 
this  is  sufficient  evidence  for  the 
Board  to  make  a  "population  at  risk" 
finding? 

Mr.  GAYDOS.  No.  Clearly  the  ftmc- 
tion  of  the  Board  is  to  make  findings 
only  after  a  full  scientific  review  estab- 
lishes that  there  is  a  connection  be- 
tween an  exposure  and  a  health  out- 
come based  on  established  scientific 
principles.  It  Is  a  waste  of  resources 
and  presents  needless  anxiety  to 
notify  those  employees  who  are  not 
truly  at  risk. 
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Mr.  PENNY.  I  thank  the  gentleman 
for  adding  this  information  to  the 
Record. 


Mr.  GAYDOS.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  how  much  time  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  has 
17 '/z  minutes  remaining  and  the  gen- 
tleman from  Vermont  [Mr.  Jeffords] 
has  25  minutes  remaining. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  High  Risk  Disease  Notifica- 
tion and  Prevention  Act  of  1987  (H.R.  162) 
and  in  support  of  the  Jeffords-Henry  substi- 
tute. This  poorly  crafted  legislation  is  opposed 
by  the  Reagan  administration,  the  National 
Association  of  Manufacturers,  the  National 
Federation  of  Independent  Business,  the  U.S. 
Chamber  of  Commerce  and  310  other  industry 
associations  and  companies. 

Mr  Chairman,  I  am  opposed  to  the  require- 
ment in  H.R.  162  that  the  Federal  Govern- 
ment undertake  notification  of  workers,  for  a 
number  of  reasons  including  the  scientific  diffi- 
culties of  projecting  risks  to  nonstudled  work- 
ers, the  practical  difficulties  of  identifying  and 
locating  nonstudied  workers  and  the  likelihood 
of  false  notification.  I  am  also  concerned 
about  the  high  potential  cost  of  H.R.  162  as 
compared  to  the  extreme  uncertainty  over  its 
effectiveness  in  preventing  occupational  dis- 
ease. In  addition  to  the  increased  cost  or  non- 
availability of  liability  insurance,  small  business 
will  be  especially  hit  hard  by  the  cost  of  medi- 
cal surveillance  and  medical  removal. 

In  addition,  this  legislation  would  result  in 
substantial  tort  litigation  and  Federal  liatMlity 
and  would  impose  enormous  costs  on  em- 
ployers, consumers,  workers,  and  the  Federal 
Government.  In  one  pilot  project  where  the 
Federal  Government  notified  some  800  work- 
ers of  a  neatly  bankrupt  company,  some  $335 
million  in  claims  were  filed.  While  most  of  the 
claims  were  settled  or  dismissed,  tt>e  transac- 
tion costs  were  substantial  arxi  continue  today 
in  the  court  some  8  years  later. 

Mr.  Chairman,  the  administration  is  already 
carrying  out  several  administrative  and  regula- 
tory efforts  which  will  not  only  provide  infor- 
mation to  workers  and  prevent  occupational 
disease  but  would  also  avoid  nnany  of  tfw 
legal  and  practk:al  difficulties  of  H.R.  162.  For 
example,  the  administration  has  recently  ex- 
panded OSHA's  hazard  communication  stand- 
ard to  all  private  sector  employees.  This 
standard  will  tie  effective  in  preventir>g  occu- 
patiorral  disease  rather  tfian  simply  detecting 
It. 

Mr.  Chairman,  there  is  a  better  alternative  to 
reducing  occupational  health  risks — ttie  Jef- 
fords-Henry substitute.  This  proposal  empha- 
sizes prevention  of  disease,  builds  on  existing 
Federal  programs,  and  would  avoid  marry  of 
Vne  litigation  and  liat>ility  imp<k:ations,  as  well 
as  the  practical  diffi(~i.>lties  of  the  broad  risk 
notificatkjn  approach  envisioned  Ijy  H.R.  162. 
The  administratkjn,  NFIB,  and  many  industry 
groups  strongly  support  tt>e  approach  taken  in 
the  Jeffords-Henry  sut>stitute. 

I  encourage  my  colleagues  to  oppose  H.R. 
162  and  support  the  Jeffords-Henry  substitute. 
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Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  I  rise 
In  favor  of  risk  notification  but  in  op- 
position to  H.R.  162  and  in  full  sup- 
port of  the  Henry-Jeffords  substitute. 

I  would  like  to  pick  up  on  where  our 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]  left  off  re- 
garding small  business  and  its  effects 
under  this  legislation. 

Mr.  Chairman,  small  business,  in- 
cluding the  family  farm,  can  ill  afford 
enactment  of  H.R.  162,  the  so-called 
Worker  Risk  and  Disease  Notification 
Act.  This  all-encompassing  legislation 
will  duplicate  current  programs. 
worsen  the  liability  insurance  crisis, 
and  increase  the  cost  of  health  care 
for  employers  and  employees  all  across 
the  Nation. 

If  we  enact  H.R.  162,  this  body  will 
be  inviting  an  explosion  of  litigation 
and  skyrocketing  business  costs.  More 
litigation  will  mean  fewer  jobs,  lower 
income,  and  decreased  competitive- 
ness. 

H.R.  162  endangers  the  types  of 
small  businesses  that  thrive  in  the 
rural  environment  such  as  the  local 
newspaper  printer,  the  grain  elevator, 
the  local  garment  factory  with  its 
fabric  dies,  or  the  small  factory  that 
uses  chemicals  in  quality  furniture 
production.  These  are  the  types  of 
businesses  that  comprise  the  economic 
base  of  rural  America.  They  employ  a 
limited  number  of  people,  often  fewer 
than  a  dozen.  They  do  not  have  the 
flexibility  to  transfer  employees  to 
risk-free  jobs  and  due  to  the  nature  of 
their  business,  all  of  their  employees 
could  fall  into  the  high  risk  category. 

It  is  estimated  that  97  percent  of  all 
employers  are  small  businesses  and 
employ  50  percent  of  the  total  work 
force.  Also,  two-thirds  of  all  businesses 
fail  within  3  to  5  years  of  startup. 
Since  H.R.  162  can  reach  back  30  years 
or  longer  for  notification,  what  is  the 
probability  of:  First,  tracking  the  em- 
ployers and  employees  of  firms  that 
have  been  out  of  business  for  decades: 
and  second,  a  farm  employer  main- 
taining accurate  employment  records 
on  transient  seasonal  workers?  Valua- 
ble resources  will  be  used  in  a  counter- 
productive manner  by  attempting  to 
locate  individuals  who  may  never  show 
any  symptoms  of  exposure  to  a  haz- 
ardous material.  These  valuable  re- 
sources should  be  channeled  toward 
preventing  workplace-induced  disease. 

If  we  really  want  to  improve  the 
work  envirorunent.  we  need  to  concen- 
trate on  methods  of  prevention.  We 
need  to  educate  both  employers  and 
employees  about  the  dangers  of  direct 
exposure  to  hazardous  materials.  We 
need  to  devise  better  methods  of  work- 
ing with  hazardous  materials  that  will 
reduce  risk.  Through  proper  educa- 
tion, improved  working  conditions  can 
be  obtained  at  costs  below  those  we 


can  achieve  through  postexposure  no- 
tification. 

The  Henry-Jeffords  substitute  offers 
a  realistic  alternative  to  H.R.  162  by 
building  on  current  OSHA  standards. 
Rather  than  closing  the  bam  door 
after  the  cows  get  out  this  substitute 
wisely  emphasises  prevention— not  no- 
tification after  the  fact.  Employees  de- 
serve protection  from  hazardous  sub- 
stances and  this  substitute  offers  the 
necessary  means. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  substitute. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Klixtzka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  162,  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act.  For  too 
long  the  dangers  of  occupational  dis- 
ease have  been  ignored.  We  shouldn't 
wait  any  longer  to  assist  workers  who 
have  been  exposed  to  hazards  in  the 
workplace. 

Understandably,  employers  are  won- 
dering how  this  legislation  will  affect 
them.  Well,  many  members  of  the 
business  community  such  as  the  Amer- 
ican Electronics  Association,  the 
Chemical  Manufacturers  Association, 
and  such  leading  corporations  as  IBM 
and  General  Electric  support  the  bill. 
They  have  realized  that  the  charges 
that  H.R.  162  will  cripple  business  op- 
erations are  exaggerated. 

Some  claim  that  this  legislation  will 
substantially  increase  businesses'  li- 
ability for  occupational  disease.  Is  this 
true?  No.  The  General  Accounting 
Office,  the  investigating  arm  of  Con- 
gress, reports  that  neither  higher  liti- 
gation costs  nor  increased  business  li- 
ability will  result  from  this  legislation. 
And  does  this  legislation  require  com- 
panies to  pay  for  the  costs  of  monitor- 
ing former  employees?  No. 

And  what  effect  would  this  legisla- 
tion have  on  businesses'  operating 
costs?  Businesses  themselves  already 
lose  an  estimated  $1.7  billion  to  $4.3 
billion  due  to  the  costs  of  medical 
treatment  and  wage  losses  resulting 
from  occupational  disease.  So  the 
annual  cost  of  between  $3  and  $38  mil- 
lion in  medical  monitoring  is  minus- 
cule by  comparison. 

The  cost  of  H.R.  162  to  the  Federal 
Government  will  also  be  modest.  Occu- 
pational disease  already  costs  the  tax- 
payer an  estimated  $5.4  billion  in 
Social  Security  disability.  Medicare, 
and  Medicaid  payments.  But  notifying 
each  employee  costs  just  $33.  and  the 
overall  cost  of  the  legislation  is  just 
$25  million. 

If  this  legislation  produces  a  mere  1- 
percent  decline  in  the  rate  of  occupa- 
tional disease,  H.R.  162  will  more  than 
pay  for  itself.  It  is  an  excellent  invest- 
ment in  both  human  and  financial 
terms. 

Mr.  Chairman,  workers  are  not  re- 
sponsible for  falling  victim  to  occupa- 


tional disease.  So  they  should  not  have 
to  bear  all  of  the  responsibility  for  its 
treatment.  Support  H.R.  162.  Ameri- 
can workers  deserve  no  less. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  I  minute  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  H.R.  162.  the  High  Risk  Occa- 
pational  Disease  Notification  and  Pre- 
vention Act  as  reported  by  committee 
to  the  floor  and  in  support  of  the 
Henry -Jeffords  substitute. 

As  we  are  all  well  aware.  H.R.  162 
would  establish  a  program  to  identify 
hundreds  of  thousands  of  American 
workers  who  are  at  risk  of  developing 
a  disease  because  of  their  on-the-job 
exposure  to  toxic  chemicals  and  other 
hazards.  This  bill  attempts  to  protect 
workers  through  a  systematic  process 
of  identification,  notification,  medical 
testing,  evaluation,  monitoring,  and 
enforcement.  Mr.  Chairman,  this  bill 
should  be  defeated  because,  without 
question,  it  is  costly,  redundant,  and 
unnecessary. 

I  am  concerned  about  the  impact 
this  bill  would  have  on  the  struggling 
farm  economy.  Half  of  the  farmers  in 
the  United  States  are  employers  who 
would  be  affected  by  this  legislation. 
In  addition,  most  agriculture  employ- 
ment takes  place  on  family  farms  that 
employ  fewer  than  10  workers  and 
most  of  them  are  seasonal.  Since  agri- 
culture workers  are  a  highly  mobile 
force  with  an  enormous  turnover  from 
year  to  year,  medical  monitoring 
would  place  a  heavy  burden  on  such 
employers. 

In  addition,  the  bill  calls  for  a 
worker  to  be  permanently  or  tempo- 
rarily transferred  to  another  job,  with- 
out loss  of  earnings,  seniority,  or  bene- 
fits, if  the  worker  is  exposed  to  haz- 
ardous substances  and  is  determined 
by  a  physician,  subject  to  a  second 
opinion,  to  be  the  proper  course  of 
action.  This  would  be  close  to  impossi- 
ble in  the  farming  business. 

The  Occupational  Safety  and  Health 
Administration  [OSHA  already  has 
broad  authority  to  regulate  in  the 
field  of  occupational  safety  and 
health.  OSHA  recently  extended  the 
Hazard  communication  standard  to 
the  nonmanufacturing  industry.  This 
will  require  that  agricultural  workers 
be  informed  of  any  potential  danger  of 
a  hazardous  substance  dealt  with  on 
the  job. 

Also,  the  Environmental  Protection 
Agency  [EPA],  which  has  statutory  re- 
sponsibility to  regulate  the  use  of  pes- 
ticides, is  well  along  in  the  process  of 
expanding  the  scope  of  its  existing 
farmworker  protection  regulation,  and 
the  new  rules  should  be  adequate  to 
prevent  and  monitor  health  problems 
that  may  arise  among  farm  workers. 
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In  addition  to  duplicating  and  rec 
ordkeeping  requirements  on  business 
es  and  will  create  a  costly  and  unnec 
essary  new  Government  bureaucracy. 
It  would  also  expose  businesses  to 
some  very  expensive,  unwarranted  liti- 
gation. In  my  home  State  of  Nebraska. 
78  percent  of  the  businesses  employ 
fewer  than  nine  people:  89  percent 
have  less  than  19  employees.  Obvious- 
ly, such  a  new  regulation  would  place 
a  heavy  burden  on  these  employers  as 

well. 

The  future  is  looking  better  for  agri- 
culture and  for  small  businesses, 
where  70  to  80  percent  of  all  new  jobs 
are  being  created.  All  it  will  take  to 
crush  that  optimism  and  put  the  econ- 
omy on  a  downhill  slide  is  for  Con- 
gress to  enact  this  ill-conceived  piece 
of  legislation. 

I  am  committed  to  the  goal  of  pro- 
tecting American  workers  from  risks 
of  disease  and  injury  on  the  job.  How- 
ever, I  am  also  committed  to  protect- 
ing the  advances  the  American  econo- 
my has  made  in  the  last  few  years  in 
our  increasingly  international  econo- 
my. This  bill  does  very  little  for  work- 
ers' health  and  the  cost— particularly 
to  small  businesses— will  be  staggering. 
For  these  reasons,  I  urge  my  col- 
leagues to  vote  no  on  H.R.  162! 

If  my  colleagues  feel  more  action  is 
necessary  in  the  notification  and  pre- 
vention area,  then  the  Henry-Jeffords 
substitute  will  be  more  effective  in 
reaching  the  worker  and  preventing 
occupational  diseases  than  H.R.  162. 
The  substitute  does  not  create  another 
bureaucracy:  provides  for  study  to  de- 
termine what  effects  notification  will 
have  on  liability,  and  focuses  on  the 
work  place  rather  than  the  courts  as 
the  appropriate  forum  for  preventing 
occupational  diseases.  Vote  "yes"  on 
the  substitute. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  the  High 
Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act,  H.R.  162, 
may  be  well  intentioned,  but  it  is  the 
wrong  solution  to  a  serious  problem.  It 
assigns  the  principal  responsibility  for 
employee  health  to  the  Federal  Gov- 
ernment rather  than  to  employers  and 
employees.  It  creates  a  new,  costly, 
and  duplicative  bureaucracy  in  the  De- 
partment of  Health  and  Human  Serv- 
ices, while  failing  to  recognize  and 
build  upon  the  very  real  advances 
made  with  respect  to  occupational  dis- 
ease hazards  under  the  auspices  of  the 
existing  Occupational  Safety  and 
Health  Administration  [OSHA].  Final- 
ly, and  what  prompts  my  decision  to 
actively  participate  in  this  debate. 
H.R.  162  Is  far  from  being  "liability 
neutral"  or  "tort  neutral"  as  its  propo- 
nents claim.  It  is  my  concern  that  this 
bill  will  generate  tort  actions  and  that 
it  Is  this  concern  that  I  wish  to  share 
with  my  colleagues. 


Admittedly,  the  bill  does  not  create 
a  new  Federal  cause  of  action  for  occu- 
pational health  hazards.  But.  H.R.  162 
establishes  a  procedural  framework 
that  will,  unquestionably,  generate 
litigation  and  will  greatly  simplify  the 
burden  of  proof  for  plaintiffs  in  such 
cases.  The  very  existence  of  the  notifi- 
cation system— the  fact  of  a  letter 
from  an  agency  of  the  Federal  Gov- 
ernment advi^ng  a  recipient  that  he/ 
she  "may  have"  been  exposed  to  a  dis- 
ease-causing substance  in  the  work- 
place— will  inevitably  lead  to  a  flood 
of  new  workers'  compensation  claims 
and  liability  lawsuits. 

The  notification  itself  is  triggered  in 
the  bill  by  a  board  finding  that  a  sub- 
stance "may  be"  associated  with  a 
"risk."  This  is  too  loose  a  standard  re- 
sulting in  notice  to  too  large  a  group 
of  people.  The  vast  majority  of  the 
workers  to  be  notified  will  never  con- 
tract or  suffer  from  the  disease  identi- 
fied in  the  notice. 

While  the  bill  provides  that  plain- 
tiffs' attorneys  cannot  use  the  notifi- 
cation itself  as  evidence  in  their  law- 
suits, the  notification  process  will 
produce  the  basic  elements  for  such 
claims.  First,  the  notification  essen- 
tially states  the  potential  cause  of 
action  by  listing  the  diseases  associat- 
ed with  the  potential  exposure.  The 
distribution  of  the  notice  identifies 
the  affected  class  of  plaintiffs  and 
most  important  the  text  of  the  notice 
sets  forth  the  scientific  studies  which 
are  the  basis  of  the  notification.  Mr. 
Chairman,  these  background  studies 
are  identified  in  the  notice  and  will  be 
fully  admissable  in  court  under  the 
language  of  H.R.  162. 

What  will  this  mean?  A  number  of 
States  now  allow  persons  to  bring 
claims  for  damages  for  fear  of  future 
injury  even  though  there  is  no  show- 
ing that  the  person  has  any  symptoms 
or  manifestations  of  such  illness.  Since 
this  act  would  prompt  studies  of  po- 
tential health  risks,  and  generate  no- 
tices to  employees  that  they  are  at 
risk  of  getting  an  illness,  it  is  creating 
new  potential  claims.  Tort  suits  and 
workers'  compensation  claims  will 
occur  based  upon  the  emotional  dis- 
tress theory— the  fear  that  he  or  she 
might  have  the  illness  or  disease  in 
question.  The  worry,  the  stress,  the 
fear  that  one  may  become  seriously  ill 
in  the  future— brought  on  by  the 
notice  of  a  potential  workplace  risk- 
becomes  the  legal  "cause  of  action." 
The  fear  of  the  risk,  rather  than  the 
health  reality,  becomes  the  basis  of 
the  lawsuit. 

Another  line  of  cases  will  certainly 
develop  based  upon  the  assertions  that 
the  employer  supposedly  knew  about 
the  potential  hazard  or  risk  in  the 
workplace  before  the  Federal  Govern- 
ment issued  the  notification.  Tradi- 
tional workmen's  compensation  rules 
make  the  employer  immune  from  tort 
lawsuits  by  Its  employees,  in  exchange 


for  the  employer  accepting  no-fault  li- 
ability for  workers'  compensation 
claims.  This  tradeoff  reflects  the  pur- 
poses of  workers'  compensation 
system— financial  security  for  the 
worker  and  the  prompt  settlement  of 
those  claims  in  a  nonjudicial  setting. 

However,  in  recent  years,  this  so- 
called  "immunity  shield"  in  workers' 
compensation  law  has  been  circum- 
vented in  a  number  of  States.  Employ- 
ee suits  have  been  permitted  in  a 
number  of  States— even  when  the 
plaintiff  has  been  successful  in  a  work- 
er's compensation  claim— where  it  is 
alleged  that  the  employer  failed  to  dis- 
close important  health  information  to 
his  employees.  These  cases  create  an 
exception  to  the  inununity  shield, 
where  it  is  asserted  that  the  employer 
corxunitted  an  "intentional  tort."  That 
is.  the  employer  "knew  with  substan- 
tial certainty"  that  a  particular 
health-threatening  situation  existed 
and  failed  to  inform  the  workers.  See, 
for  example.  Jones  v.  VIP  Develop- 
ment Co.,  472  N.E.2d  1046  (1984).  In 
short,  employees  can  sue  employers  in 
tort  getting  around  worker's  compen- 
sation. 

Under  H.R.  162.  plaintiffs'  attorneys 
will  always  be  in  the  position  to  assert, 
whether  or  not  it  was  true,  that  the 
employer  knew  about  the  potential 
risk  prior  to  the  notification.  The  law- 
suit can  be  filed  leading  to  settlements 
and  costs  pass  through. 

I  also  have  serious  concerns  about 
section  5(h)  of  the  bill  which  purports 
to  protect  the  United  States  and  Fed- 
eral employees  from  liability.  The  lan- 
guage of  section  5(h)(1)  states  that  of- 
ficers and  employees  of  the  United 
States  can  be  sued  "for  any  act  or 
omission  that  is  a  knowing  and  willful 
violation  of  a  provision  of  this  act"  to 
the  extent  such  suits  are  otherwise 
possible  under  Federal  law.  What  this 
language  means  is  that  the  Federal 
employees  who  were  administering 
this  new  law  may  end  up  being  sued  in 
their  individual  capacity  for  discre- 
tionary decisions  relating  to  the  new 
risk  notification  system.  These  suits 
will  be  predicated  on  the  "constitu- 
tional tort"  theory  first  recognized  in 
the  Supreme  Court's  decision  in 
Bivens  v.  Six  Unknown  Agents  of  the 
Federal  Bureau  of  Narcotics,  403  U.S. 
388  (1971).  Thus.  Federal  employees 
are  financially  threatened  in  a  person- 
al sense  and  the  U.S.  taxpayer  will 
pick  up  the  "tab"  for  the  cost  of  their 
defense,  and  perhaps  some  of  the  ulti- 
mate damages. 

Another  equally  troublesome  provi- 
sion is  section  4(d)(4)  which  allows 
mandamus  actions  by  "any  aggrieved 
person"  against  the  Secretary  of 
Health  and  Human  Services  whenever 
an  agency  rulemaking  concerning  the 
notification  of  a  potential  "population 
at  risk"  is  not  completed  within  160 
days.  This  Is  an  abrupt  and  arbitrary 
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departure  from  the  Federal  Adminis- 
trative Procedure  Act,  5  U^.C.  553, 
556-7.  It  will  interfere  with  the  agen- 
cy's deliberative  process  and  could 
force  premature  decisions  before  all 
the  relevant  scientific  facts  are  evalu- 
ated. 

Section  5(i)  authorizes  direct  appeals 
to  the  federal  circuit  courts  by  "any 
person"  who  claims  to  be  "adversely 
affected  or  aggrieved"  by  a  decision  of 
the  Risk  Assessment  Board  to  not 
issue  a  notice  with  respect  to  a  par- 
ticular class  of  employees.  Surely, 
every  decision  not  to  inform  a  particu- 
lar class  will  result  in  litigation. 

All  of  these  examples  mean  litiga- 
tion or  the  threat  of  litigation  against 
both  private-sector  employees  as  well 
as  against  the  Federal  Government,  its 
officers  and  employees.  It  is  indeed  un- 
fortunate. In  my  view,  that  the  Judici- 
ary Committee  did  not  exercise  its  ju- 
risdictional rights  in  connection  with 
H.R.  162  and  seek  sequential  referral. 
The  bill's  provisions  impact  on  our 
committee's  Jurisdiction  in  a  number 
of  fundamental  and  important  ways: 

First,  the  Federal  courts  and  the 
impact  on  Federal  court  caseloads. 

Second,  product  liability  and  liabil- 
ity issues  generally. 

Third,  claims  against  the  United 
States,  including  the  liability  of  feder- 
al employees:  and 

Fourth,  the  administrative  proce- 
dures employed  in  the  bill— which 
depart  from  the  requirements  of  the 
Federal  Administrative  Procedure  Act. 
It  is  hoped  that  the  Members  of  this 
House  fully  recognize  that  H.R.  162  is 
not  "tort  neutral"  in  any  realistic 
sense.  It  is  legislation  that  portends  a 
serious,  new  source  of  liability  law- 
suits—to place  further  stress  on  an  al- 
ready overwhelmed  civil  justice 
system.  The  right  vote  for  this  House 
is  for  the  Jeffords-Henry  substitute. 
which  contains  none  of  the  serious  de- 
fects in  the  committee  bill.  I  strongly 
urge  my  colleagues  to  vote  "aye"  on 
the  Jeffords-Henry  substitute. 

D  1330 

Mi.  GAYDOS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  162.  This  measure  is 
a  significant  legislative  proposal  which 
will  establish  a  needed  system  for 
identifying  workers  who  have  a  high 
risk  of  exposure  to  serious  occupation- 
al diseases,  and  which  provides  such 
workers  with  notice  of  this  exposure 
and  counseling  services.  H.R.  162  rests 
on  a  scientifically  sound  basis,  and  its 
sole  Intent  is  to  prevent  occupational 
diseases.  At  the  same  time,  it  protects 
employers  from  new  regulatory  re- 
quirements and  additional  liability  ex- 
posure. 

Contrary  to  the  arguments  raised  by 
opponents,  this  bill  is  not  a  substitute 
for  existing  procedures,  but.  rather,  a 


supplement  to  them.  It  encourages 
workers  to  seek  early  medical  assist- 
ance where  there  is  significant  evi- 
dence that  they  have  been  exposed  to 
toxic  substances. 

Under  the  OSHA  hazard  communi- 
cation standard,  workers  are  notified 
of  hazardous  materials  in  their  place 
of  employment.  Thus,  injurious  expo- 
sure to  toxic  emissions  is  controlled 
through  regulatory  and/or  voluntary 
intervention  to  eliminate  any  risk  of 
endangerment. 

H.R.  162,  however,  goes  beyond  this 
approach  by  providing  workers  with 
individual  notification  of  exposure  to 
hazardous  materials.  To  reiterate  this 
enables  them  to  receive  early  medical 
treatment  for  past  exposure  to  these 
materials  so  any  further  progress  of  a 
disease  can  be  arrested. 

Clearly,  this  H.R.  162  is  a  logical  ex- 
tension of  the  OSHA  standard. 

It  is  inconceivable  that  workers 
should  be  denied  their  rights  to  know 
about  their  work  environment  or  re- 
ceive compensation,  especially  if  this 
knowledge  might  result  in  remedial 
medical  intervention  that  could  avert 
or  control  an  occupations!  disease. 

I  urge  my  colleagues  to  support  H.R. 
162,  and  vote  against  any  amendments 
that  may  weaken  its  provisions. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  my 
good  friend  and  colleague  in  the  Penn- 
sylvania delegation,  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos],  has 
worked  long  and  hard  on  this  bill,  and 
I  regret  that  I  must  take  the  floor  to 
oppose  my  good  friend  and  this  bill, 
but  I  do  so  because  this  legislation  is 
not  necessary. 

The  legislation  is  not  necessary  be- 
cause we  are  already  faced  with  an  ex- 
traordinary amount  of  legislation, 
rules,  and  regulations  in  the  area  of 
workplace  safety  and,  yes.  in  the  area 
of  hazardous  workplace  safety,  and. 
yes.  even  in  the  area  of  hazard  com- 
munication. We  have  a  program. 
OSHA  has  a  program  for  hazard  com- 
munication and  that  program  is  ambi- 
tious. In  addition  to  hazard  communi- 
cation programs  that  exist,  we  have  a 
vast  new  array  of  legislation  and  regu- 
lation just  coming  on  line.  I  am  talk- 
ing about  right-to-know  legislation 
that  is  75  pages  thick  as  addenda  to 
the  Superf  und  law. 

States,  including  my  own  State  of 
Pennsylvania,  have  significant  right- 
to-know  legislation.  Then  there  is  the 
expanding  use  of  the  materials  safety 
daU  sheets  [MSDS].  Collective  bar- 
gaining arrangements  also  address 
these  issues.  We  already  have  an  over- 
load of  rules,  regulations,  and  legisla- 
tion in  this  very  area.  This  bill  is  not 
necessary. 

We  all  talk  about  trying  to  bring 
back  America's  manufacturers,  but  I 
must  point  out  that  all  manufacturing 


companies  are  to  some  extent  chemi- 
cal companies;  and  there  is  only  so 
much  chemophobia  that  America's 
manufacturing  firms  can  submit  to 
without  going  overseas.  Overseas  com- 
panies, foreign  or  American  will  not 
bear  the  costs  and  liability  of  H.R.  162. 
When  the  Augusta  Chemical  Compa- 
ny was  notified  by  NIOSH  that  it  had 
to  notify,  under  very  rigorous  proce- 
dures—not at  all  the  procedures  of 
H.R.  162— when  they  had  to  notify 
past  workers,  there  were  already  new 
owners  of  this  manufacturing  facility. 
They  notified  the  past  workers,  and 
they  got  335  million  dollars'  worth  of 
lawsuits— 171  suits  were  filed— even 
though  the  numbers  of  the  bladder 
cancers  were  on  the  order  of  10  and  15. 

Mr.  Chairman,  if  we  are  interested 
in  competitiveness,  if  we  do  not  want 
to  further  export  our  manufacturers, 
we  will  vote  to  defeat  H.R.  162. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  want 
to  commend  the  chairman  of  this  sub- 
committee, Mr.  Gaydos.  In  the  last 
several  Congresses  we  have  all  come  a 
long  way  in  terms  of  right-to-know 
policy  or  risk  notification  to  workers. 

Most  of  us  have  been  in  different 
roles  than  our  present  capacities  as 
Members  of  Congress.  One  role  I  had 
was  as  a  blue  collar  worker.  I  look  to 
my  family,  my  brothers  and  sisters, 
my  father,  and  what  is  important  in 
my  district  for  constituents.  All  of 
them  happen  to  work  in  different  en- 
vironments where  they  are  exposed 
and  have  been  exposed  to  some  serious 
.health  hazards  and  problems.  I  look  at 
my  cousin  who  is  a  victim  of  asbesto- 
sis.  He  was  a  pipe  coverer.  I  look  at 
this  phenomenon  and  what  has  hap- 
pened with  him  and  others  that  have 
been  exposed  to  workplace  hazards. 

The  fact  is  that  since  my  service  in 
Congress,  we  have  as  a  legislative  body 
done  too  little  to  address  this  concern. 
Actions  in  the  past  decade  have  been 
in  reality  more  like  sliding  backward 
than  moving  forward.  Oh.  we  read  re- 
ports with  statistics  from  OSHA  that 
indicate  that  there  are  fewer  acci- 
dents, but  when  you  have  fewer  in- 
spections, you  find  improvement.  That 
is  improvement  on  paper;  it  is  not  im- 
provement in  reality.  This  type  of 
analysis  is  a  cruel  hoax  and  an  outrage 
to  the  workers  who  are  injured  or  ill 
from  the  lack  of  adequate  enforce- 
ment of  the  basic  OSHA  laws,  rules, 
and  regulations. 

We  have  a  responsibility  to  the 
workers  across  this  country  to  try  to 
let  them  know  about  the  hazards  in 
the  workplace.  Simply  put,  that  •  is 
what  this  legislation  does.  Some  point 
to  the  present  administration's  OSHA 
notification  program.  Why  do  we  even 
have  such  an  OSHA  program  today?  It 
is  because  this  administration's  admin- 
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istrators  were  dragged  into  court  and 
forced  to  come  up  with  a  program.  I 
think  putting  some  meat  now  on  the 
weak  frame  of  bones,  in  an  attempt  to 
provide  some  underpinning  to  a  good 
worker  notification  is  certainly  what 
this  100th  Congress  should  be  doing, 
in  essence,  to  place  this  program  on  a 
track  where  it  Is  going  to  function  ef- 
fectively and  to  do  the  job  that  is  nec- 
essary, and  needed  and  has  been  sorely 
lacking.  When  workers  go  into  the 
workplace,  they  should  certainly  have 
some  basic  rights:  they  have  a  right  to 
know,  of  the  hazards  and  risks  and 
that  they  will  receive  reasonable  noti- 
fication training  for  these  types  of 
concerns. 

If  any  national  administration  has 
demonstrated  the  necessity  of  being 
pushed  and  prodded  and  is  in  need  of 
legislative  direction,  it  is  this  Reagan 
administration,  the  way  it  has  con- 
ducted the  OSHA  program  and  its  re- 
luctance to  deal  with  some  of  the  very 
issues  that  affect  my  brother  and  sis- 
ters, my  father,  my  family,  and  the 
people  I  represent  in  St.  Paul,  and  in 
Minnesota,  need  this  legislation  and 
our  vote  to  provide  a  fair  share  in  the 
workplace  regarding  health  hazards. 

Therefore,  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  162,  the  High  Risk  Occupa- 
tional Disease  Notification  artd  Prevention  Act 
of  1987. 

H.R.  162  creates  a  nonpartisan  Risk  As- 
sessment Board  charged  with  identifying 
classes  of  workers  who  are  at  risk  from  occu- 
pational disease  based  on  valid  clinical  stud- 
ies. Additionally,  this  measure  establishes  10 
health  centers  to  provide  counseling  and  care 
for  workers  at  risk  from  occupational  disease. 
Finalty,  H.R.  162  provides  for  improved  train- 
ing and  education  for  workers  who  routinely 
work  with  hazardous  substances  on  the  job. 

I  have  had  a  longstanding  interest  In  the 
issue  of  workers'  health  and  safety.  In  the 
97th  Congress  and  again  in  the  98th  Con- 
gress, I  introduced  legislation  to  strengthen 
ttie  OSHA  hazard  communication  standard. 
This  legislation  attracted  the  support  of  over 
50  Members  of  the  House  and  was  also  sub- 
ject of  hearings  held  by  the  gentleman  from 
Pennsylvania  and  the  sponsor  of  this  meas- 
ure, Mr.  Gaydos,  the  chairman  of  tf>e  Educa- 
tkxi  and  L^bor  Subcommittee  on  Health  and 
Safety.  After  a  long  and  hard  battle  and  after 
a  favorable  court  ruling  from  the  U.S.  Circuit 
Court  of  Appeals,  we  were  able  to  move 
OSHA  to  slightly  expand  the  scope  of  Its 
hazard  conwnunication  standard.  But  more 
must  be  done  to  safeguard  ttie  health  and 
safety  of  this  Nation's  workers. 

The  toll  to  our  workers'  health  and  to  our 
economy  from  occupatiomi  disease  is  stag- 
gering. Over  400,000  workers  become  dis- 
abled annually  and  100,000  workers  die  each 
year  from  occupationat  diseases.  The  human 
cost  tor  these  workers  and  their  families  is  ter- 
rtiiy  high.  But  the  cost  to  our  Natron's  econo- 
my in  terms  of  kjst  productivity  and  higher 
health  care  costs  arxl  iraurance  premiums  is 
also  high. 

There  are  over  55,000  chemicals  commonly 
uMd  in  U.S.  industries,  with  another  1.000 


new  chemicals  t>eing  introduced  into  tf>e  work- 
place every  year.  Only  a  fraction  of  ttiese 
chemicals  are  regulated  by  Federal  or  State 
standards.  A  recent  report  l)y  the  congres- 
sional Office  of  Technology  Assessment 
found  that  more  than  80  percent  of  new 
chemicals  submitted  for  registration  with  the 
Environmental  Protection  Agency  [EPA] 
lacked  information  about  their  potential  for 
causing  cancer,  birth  defects,  or  genetic  muta- 
tions. The  many  unknowns  associated  with 
these  various  chemical  comp)ounds  and  otfier 
hazardous  substances  place  our  Nation's 
workers  at  risk. 

Many  of  the  opponents  of  H.R.  162  have 
suggested  that  this  measure  realty  isn't  neces- 
sary. But  the  facts  in  America's  workplaces 
say  otherwise. 

In  August  1979,  a  24-year-old  civil  engineer 
in  Canton.  OH,  was  offered  8  hours'  work. 
The  job  was  to  pump  oil  and  rainwater  out  of 
a  shack  that  had  been  damaged  in  a  storm. 
When  the  young  man  finished  the  job,  he  was 
soaked  through  his  clothes  to  his  skin.  Only 
then  did  he  learn  that  the  oil  was  contaminat- 
ed with  PCB's  [polychlonnated  biphenyls];  one 
of  the  most  carcinogenic  substances  known. 

In  Novemt)er  1983.  a  worker  at  a  General 
Dynamics  plant  in  Michigan  died  from  expo- 
sure to  toxic  vapors.  This  incident  occurred 
after  several  other  workers  at  the  plant  had 
passed  out  from  similar  exposure  and  after 
the  workers'  union  filed  a  complaint  with 
OSHA  which  was  essentially  ignored. 

Even  OSHA  has  been  forced  to  acknowl- 
edge the  magnitude  of  the  risk  facing  Ameri- 
cans on  the  job  OSHA  has  estimated  that  ex- 
posure to  asbestos  of  1  million  brake  repair 
workers  and  4  million  construction  workers  re- 
sults in  20  million  people  at  risk  from  expo- 
sure to  asbestos.  That's  1  out  of  every  12 
Americans.  This  risk  comes  t)ecause  these 
workers  brought  asbestos  home  on  their 
clothing  and  personal  effects. 

It  is  not  surprising  that  the  Reagan  adminis- 
tration and  the  Labor  Department  are  op- 
posed to  this  legislation.  In  1984,  the  adminis- 
tration proposed  weakening  existing  exposure 
standards  for  lead  and  cotton  dust,  and  failed 
to  even  set  standards  for  exposure  to  ast>es- 
tos  and  ethylene  ditxomide  [EDB].  Indeed, 
wher>ever  the  question  has  t>een  whether  or 
not  to  provide  more  protection  for  workers 
and  more  information  atxxjt  hazardous  sub- 
stances in  the  workplace  so  that  workers 
could  protect  themselves  from  adverse  risks, 
the  administration  has  come  down  on  the  side 
of  restricting  access  to  the  information. 

Cleariy,  the  threats  facing  America's  work- 
ers are  very  real.  I  urge  my  colleagues  to  join 
me  in  supporting  H.R.  162. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Moorheao]. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  162  as  re- 
ported by  the  Committee  on  Educa- 
tion and  Labor. 

I  certainly  agree  with  the  principle 
that  employees  should  have  access  to 
meaningful  information  concerning 
health  hazards  in  their  workplace. 
Workers  should  be  informed  as  to  any 
potential  adverse  health  effect  that  a 
workplace     exposure     may     involve. 


These  goals  are  already  largely  being 
met  with  respect  to  the  manufacturing 
sector  through  a  regulation  known  as 
the  "Hazard  Communications  Stand- 
ard" (29  C.F.R.  1910.1200.  et  seq.), 
which  the  Occupational  Safety  and 
Health  Administration  [OSHA]  pro- 
mulgated on  May  25,  1986.  Further,  it 
is  my  understanding  that  OSHA  wiU 
implement  an  even  more  encompass- 
ing standard  in  the  very  near  future. 
That  regulation  will  cover  all  remain- 
ing employers;  that  is,  those  beyond 
the  manufacturing  sector  already  cov- 
ered, subject  to  the  OSHA  statute. 

Allow  me  to  summarize  the  reasons 
for  my  opposition  to  H.R.  162. 

First,  this  legislation  will  create  an 
urmecessary,  overlapping,  and  costly 
bureaucracy  in  the  Department  of 
Health  and  Human  Services,  to  be 
known  as  the  Risk  Assessment  Board. 
This  new  bureaucracy  will  have  juris- 
diction over,  and  responsibility  with 
respect  to,  matters  that  already  are 
largely  within  the  jurisdiction  of  the 
Occupational  Safety  and  Health  Ad- 
ministration. 

Second,  the  bill  will  impose  notifica- 
tion requirements  that  are  far  too 
broad.  Notices  will  be  sent  by  the  new 
Risk  Assessment  Board  in  thousands, 
and  perhaps  millions,  of  instances 
where  there  is  only  a  speculative  possi- 
bility of  any  real  health  problem  for 
the  persons  who  will  receive  the 
notice.  Under  the  bill's  language,  the 
ostensible  scientific  evidence  that  will 
justify  and  prompt  these  notices  need 
only  show  that  there  "may  be"  a  rela- 
tionship between  a  substance  the 
worker  was  exposed  to  and  a  particu- 
lar disease.  Yet,  the  employees  or 
former  employees  who  receive  these 
notices  will  rightfully  be  alarmed,  and 
will  perceive  them  as  meaning  a  genu- 
ine possibility  of  a  personal  health 
problem.  In  my  view,  occupational  dis- 
ease notices  should  not  be  sent  in  in- 
stances where  the  scientific  evidence 
does  not  conclusively  demonstrate  a 
substantial  likelihood  or  probability  of 
illness  on  the  part  of  the  employee 
contacted. 

Third,  the  language  of  H.R.  162  pur- 
ports to  preclude  the  use  of  the 
Board's  health  risk  findings  or  the 
fact  of  notification  as  evidence  in  a 
workmen's  compensation  claim  case  or 
in  a  lawsuit  against  an  employer.  The 
fact  is  the  language  in  section  8(b)  of 
this  bill  contains  niunerous  loopholes 
that  will  enable  plaintiffs  to  proceed 
with  such  claims  and  suits  following 
receipt  of  the  notification.  Plaintiffs' 
lawyers  will  be  free  to  cite  the  back- 
ground studies  which  prompted  the 
Board's  decision  to  issue  a  notice  as 
well  as  being  free  to  obtain  direct  med- 
ical testimony  which  will  result  from 
the  medical  monitoring  requirements 
of  the  bill. 

Finally,  this  measure  will  worsen  the 
liability  crisis  by  artificially  inflating 
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workmen's  compensation,  health  in- 
surance, and  legal  costs  for  employers. 
Small  companies,  in  particular,  will  be 
very  hard  hit  by  these  new  and  oner- 
ous Federal  requirements.  Virtually 
every  employer  in  the  country  is  cov- 
ered by  the  committee  bill,  no  matter 
how  few  employees  a  company  may 
have.  In  ray  view,  this  legislation  will 
create  an  atmosphere,  and  provide  the 
tools  for.  a  virtual  litigation  night- 
mare. 

Mr.  Chairman,  it  is  my  hope  that 
this  House  will  look  carefully  at  the 
Henry-Jeffords  substitute  and  recog- 
nize that  it  is  a  far  more  preferable 
way  of  dealing  with  this  problem.  The 
focus  of  the  Henry-Jeffords  substitute 
is  disease  prevention.  It  does  not 
create  new  legal  causes  of  action  nor 
does  it  encourage  litigation.  It  has  a 
prospective  focus  so  that  employees 
will  be  educated  and  trained  about 
possible  health  hazards,  while  employ- 
ers will  be  encouraged  to  identify  and 
eliminate  those  hazards.  The  Henry- 
Jeffords  substitute  builds  upon  exist- 
ing law  and  regulations,  rather  than 
ignoring  them.  I  strongly  urge  the 
Members  of  the  House  to  adopt  the 
Henry-Jeffords  substitute  when  it  is 
considered  under  the  5-minute  rule. 

D  1345 

Mr.  GAYDOS.  Mr.  Chairman.  I  yield 
4V^  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy],  a 
member  of  the  committee. 

Mr.  MURPHY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  162  as  reported  by  the 
Committee  on  Education  and  Labor. 
As  a  member  of  the  Subcommittee  on 
Health  and  Safety  for  the  past  10 
years.  I  have  become  increasingly 
aware  of  the  need  for  early  notifica- 
tion of  Increased  disease  risk  because 
of  occupational  exposures  to  toxic  sub- 
stances. This  legislation  is  the  product 
of  intensive  review  and  hearings 
during  the  past  4  years.  The  gentle- 
man from  Pennsylvania  [Mr.  GaydosI. 
the  subcommittee  chairman,  is  to  be 
conunended  for  his  hard  work,  dili- 
gence, and  commitment  to  this  legisla- 
tion. 

This  bill  establishes  a  mechanism 
for  notifying  workers  who  have  an  in- 
creased risk  of  contracting  occupation- 
al diseases.  The  creation  of  a  Risk  As- 
sessment Board  ensures  the  use  of  sci- 
entific principles  in  determining  which 
workplace  exposures  to  substances 
produce  an  increased  risk  of  disease. 
Only  through  early  notification  can 
individuals  begin  effective  medical 
monitoring  and  evaluation,  which  may 
save  lives  as  well  as  health  costs.  In 
fact,  the  first  priority  of  the  Board  is 
to  designate  those  employee  popula- 
tions most  likely  to  benefit  from 
health  counseling  or  monitoring. 


This  legislation  is  not  a  Pandora's 
box  designed  to  create  mass  hysteria 
among  workers  or  an  avalanche  of  law- 
suits. The  function  of  the  Risk  Assess- 
ment Board  is  to  assess  the  medical  lit- 
erature from  which  it  issues  proposed 
determinations  for  notification.  The 
notice  is  subject  to  public  comment 
and  hearing.  The  Board's  order  is  then 
subject  to  judicial  review.  This  is  a 
narrowly  and  carefully  defined  process 
designed  to  reach  those  workers  most 
in  need  of  medical  monitoring  and 
evaluation. 

Furthermore,  H.R.  162  addresses  the 
critical  need  of  increased  occupational 
disease  research.  The  best  way  to 
reduce  disease  is  through  prevention. 
By  building  upon  existing  medical  re- 
sources throughout  the  Nation  and  es- 
tablishing grants  for  further  research, 
this  legislation  promotes  awareness  of 
occupational  disease  in  the  medical 
community. 

Finally,  this  bill  has  gained  the  sup- 
port from  many  quarters.  Associations 
of  the  paint,  chemical,  electronics  in- 
dustries support  the  measure  as  well 
as  labor,  public  health,  and  medical 
groups.  This  legislation  encourages 
the  early  detection  of  occupational  dis- 
eases at  a  low  cost  which  will  in  turn 
generate  health  care  savings  and  ulti- 
mately save  lives. 

I  urge  my  colleagues  to  support  H.R. 
162  as  reported  by  the  Education  and 
Labor  Committee. 

Mr.  CHAIRMAN.  Would  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos]. 
the  sponsor  and  manager  of  the  bill, 
respond  to  a  few  questions? 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes.  to  a  member 
of  the  subcommittee. 

Mr.  MURPHY.  How  does  the  bill 
affect  the  issue  of  liability  for  employ- 
ers or  manufacturers  after  notification 
to  workers  has  occurred? 

Mr.  GAYDOS.  I  refer  the  gentleman 
to  section  8(b)  of  the  bill.  That  section 
states  that  the  bill  is  neutral  regarding 
liability  issues  either  in  tort  or  work- 
ers' compensation.  That  is.  no  action 
taken  under  this  bill  may  serve  as  a 
basis  for  any  legal  or  administrative 
claim.  The  intent  of  this  legislation  is 
to  serve  as  a  public  health  measure. 
Let  me  emphasize  that  this  bill  is  not 
a  means  to  expand  employers'  liability 
or  create  new  legal  rights. 

Mr.  MURPHY.  How  does  the  bill 
guarantee  such  a  result? 

Mr.  GAYDOS.  Section  8(b)  specifi- 
cally bars  from  evidence  findings  of 
the  Risk  Assessment  Board,  evidence 
that  a  worker  is  or  is  not  to  receive  no- 
tification, and  evidence  that  medical 
monitoring  or  evaluation  is  or  is  not  to 
be  initiated. 

Mr.  MURPHY.  I  thank  my  colleague 
for  his  response.  I  would  also  like  to 
note  that  the  General  Accounting 
Office  in  May  1987  found  that  this  bill 
does  not  change  existing  laws,  which 
allow  workers  to  sue  for  damages  and 


file  for  compensation  claims.  Exam- 
ples like  the  50,000  asbestos  disease 
claims  now  in  the  courts  will  occur  re- 
gardless of  this  legislation.  Perhaps 
this  legislation  can  help  reduce  or  pre- 
vent future  mass  tort  actions.  This  bill 
is  not  an  expansion  of  employer  or 
manufacturer  liability.  Nor  is  it  a  back 
door  to  tort  reform.  What  this  legisla- 
tion does  is  create  the  opportimity 
where  early  notification  of  increased 
disease  risk  can  prevent  costly  future 
litigation.  The  gentleman  is  to  be  com- 
mended on  this  legislation  and  I  urge 
passage  of  the  bill  as  reported  by  the 
Education  and  Labor  Committee. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

All  too  often,  this  Congress  takes  a 
good  idea  and  runs  the  wrong  way 
with  it.  The  high  risk  notification  bill 
is  another  example  of  Congress  allow- 
ing a  good  idea  to  turn  sour. 

There  is  a  laudable  motive  to  notify- 
ing persons  that  they  may  have  been 
exposed  to  occupational  health  haz- 
ards. To  require,  however,  that  hun- 
dreds of  thousands  of  individuals  be 
tracked  down  and  personally  notified 
that  they  are  included  within  a  class 
of  persons  who  may  be  at  risk  of  seri- 
ous disease  is  a  dangerous  practice  and 
places  unmeasurable  costs  on  Govern- 
ment and  business.  GAO  has  stated 
that  the  cost  of  giving  such  specific 
notices  to  large  numbers  of  people  are 
"incalculable."  By  setting  up  a  new 
"mini-Medicare"  system  to  medically 
monitor  "at  risk"  persons  once  they 
have  been  notified,  guarantees  further 
incalculable  and  unnecessary  costs  on 
both  the  Government  and  employers. 

H.R.  162  unnecessarily  gives  incen- 
tives to  an  explosion  of  tort  and/or 
workman's  compensation  liabilities 
against  employers,  not  to  mention  the 
potential  of  unparallel  increases  of 
employer  tort  and  workman's  compen- 
sation insurance  premiums.  Although 
proponents  argue  that  this  legislation 
is  tort  neutral,  the  claim  is  not  true. 
The  form  of  notification  under  H.R. 
162  will  spawn  a  multitude  of  tort 
and/or  workman's  compensation  com- 
pensation claims.  Using  procedures 
similar  to  those  being  proposed  under 
this  bill.  NIOSH's  notification  of  800 
Augusta  Chemical  Co.  employees  who 
worked  at  the  plant  from  1940-72  and 
were  possibly  exposed  to  the  chemical 
BNA  resulted  in  $335  million  in  law 
suits  against  the  company. 

In  addition  to  the  increased  tort 
and/or  workman's  compensation  li- 
ability costs.  H.R.  162  also  saddles  em- 
ployers with  additional  statutory  li- 
ability. These  are  the  so-called  musical 
chair  costs.  That  is.  the  current  em- 
ployer, at  the  time  the  employee  asks 
for    medical    monitoring,    when    the 
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music  stops,  regardless  of  whether  the 
employer  is  responsible  for  only  small 
traces  of  the  exposure,  is  liable  for  the 
costs  of  limitless  and  unknown  medical 
monitoring  of  the  notified  employees. 

Passing  the  cost  of  medical  monitor- 
ing, which  could  conceivably  last  for 
years,  to  the  current  employer  if  "any 
part  of  such  exposure  occurred  in  the 
course  of  the  employee's  employment 
by  that  employer"— while  ignoring 
years  of  such  exposure  in  prior  em- 
ployment, is  unfair.  Thus,  the  minimill 
that  recently  hired  a  steelworker  pre- 
viously employed  at  another  steel  com- 
pany for  25  years  would  shoulder  the 
entire  burden  of  the  medical  monitor- 
ing costs,  although  most  of  the  expo- 
sure occurred  at  the  worksite  of  his 
previous  employer. 

The  musical  chairs  liability  for  the 
employer  does  not,  however,  end  with 
medical  monitoring.  Injustice  is  added 
to  injustice  by  also  requiring  the  cur- 
rent employer  to  move  an  exposed  em- 
ployee to  a  less  hazardous  job.  while 
maintaining  the  individual's  salary,  se- 
niority, and  other  employment  rights, 
as  though  the  employee  had  not  been 
transferred  to  a  less  hazardous  posi- 
tion, or  what  would  normally  be  a 
lower-paying  job.  If  the  employer 
cannot  provide  a  less  hazardous  posi- 
tion, he  is  required  to  pay  the  employ- 
ee's salary  for  an  additional  year. 

All  of  these  statutory  liabilities  are 
cast  upon  the  current  employer  with- 
out any  proof  that  he  was  negligent 
relative  to  the  occupational  health 
hazard  exposure  or  that  the  alleged 
occupational  health  hazard  was  the 
proximate  cause  for  any  present  or 
future  condition  of  ill-being  of  the  no- 
tified employees.  And  these  statutory 
liabilities  will  be  costly.  National 
Small  Business  United  provides  the 
following  hypothetical,  yet  very  realis- 
tic, business  situation  this  legislation 
imposes  on  employers: 

Based  on  Department  of  Labor  average 
hourly  manufacturing  wage  statistics,  the 
medical  removal  provision  of  H.R.  162  would 
cost  employers  nearly  $19,000  per  employee, 
excluding  fringe  benefits.  Thus,  in  a  firm  of 
160  employees,  if  10  persons  were  required 
to  be  provided  with  another  job  or  given 
paid  leave,  replacing  those  persons  would 
add  nearly  $190,000  to  the  payroll  of  the 
employer.  Few  small  business  owners  could 
cope  with  such  increased  costs  with  the 
result  that  jobs,  wages,  and  fringe  benefits 
of  other  employees  would  immediately  be  at 
risk. 

One  can  only  imagine  the  cost  of  the 
job  removal  protections  as  they  would 
affect  farmers. 

Another  question  needs  to  be  ad- 
dressed. If  Congress  is  to  single  out 
employment-related  health  hazards  as 
candidates  for  this  type  of  legislation, 
along  with  guaranteed  free  medical 
monitoring  and  job  benefits,  what 
about  the  millions  of  other  Americans 
who  have  been  exposed  to  health  haz- 
ards outside  of  the  work  environment? 
What   about   special    notification   to 


those  who  have  been  exposed  to  im- 
proper use  of  x-rays,  to  health  hazards 
associated  with  air,  water,  and  soil  pol- 
lution, asbestos  exposure  in  the 
schools,  impure  food  consumption,  et 
cetera?  If  our  regular  tort  liability 
system  is  not  good  enough  for  job-re- 
lated health  hazard  exposures,  why 
should  it  suffer  for  the  rest  of  the 
population? 

H.R.  162  creates  more  problems  than 
it  solves,  takes  the  most  expensive 
route,  and  imposes  unnecessary  costs 
on  government  and  unfair  liabilities 
on  employers,  particularly  current  em- 
ployers. At  the  same  time,  the  legisla- 
tion does  not  address  safety  in  the 
workplace— that  is,  the  prevention  of 
hazardous  exposures  in  the  first  place. 

I  urge  my  colleagues  to  vote  against 
this  legislation,  which  appears  on  the 
surface  to  be  commendable  but  is  actu- 
ally ill-conceived. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I,  too.  rise  In  strong 
support  of  the  High  Risk  Occupation- 
al Disease  Notification  and  Prevention 
Act.  and  I  do  so  coming  from  an  area 
that  Is  directly  affected  In  every  possi- 
ble way  by  this  piece  of  legislation  In 
Kanawha  Valley  In  West  Virginia. 

We  are  proud  of  our  chemical  indus- 
try and  proud  of  the  thousands  of 
people  who  make  their  living  there, 
and  proud  of  the  efforts  that  we  have 
made  to  make  sure  it  is  a  safe  and  pro- 
ductive area  to  work. 

I  rise  in  support  of  this,  because  I 
know  that  this  meets  another  concern. 
It  meets  a  concern  of  safety,  and  a 
concern  that  many  have  as  they  work 
with  chemicals. 

What  does  this  bill  do?  It  creates  a 
nine-member  Risk  Assessment  Board; 
and  that  Risk  Assessment  Board  goes 
and  identifies  clinical  and  epidemiolog- 
ical studies  for  "statistically  signifi- 
cant," and  I  use  those  words  and  un- 
derline them,  "statistically  signifi- 
cant" evidence  that  hazardous  sub- 
stances In  workplaces  are  associated 
with  certain  chronic  health  effects, 
and  having  determined  that,  that  they 
notify  those  people.  Is  that  too  much 
to  ask? 

Are  we  asking  people  to  work  In  po- 
tentially unsafe  areas,  and  saying  we 
are  not  even  warning  you  that  we  have 
detected  that  there  is  something  that 
is  statistically  significant,  that  you 
ought  to  know  about;  and  It  only 
warns  them. 

This  does  not  add  to  the  litigation  of 
the  chemical  Industry  or  to  the  liabil- 
ity of  the  chemical  industry.  It  specifi- 
cally excludes  Increased  liability  or  In- 
creased litigation. 

Indeed  it  will  probably  over  the  long 
haul  reduce  costs  and  litigation  and  11- 
abUlty. 


The  technology  Is  now  available  to 
do  this  kind  of  monitoring;  and  I  hope, 
Mr.  Chairman,  In  a  civilized  society,  I 
hope  we  are  not  trying  to  send  a  mes- 
sage that  a  person  who  may  have  been 
exposed  to  hazardous  chemicals,  that 
once  again  can  cause  chronic  health 
effects,  should  not  t>e  warned. 

Happily,  the  chemical  industry  in 
my  area  is  supporting  this  bill,  and 
those  who  work  In  the  Industry  are 
supporting  this  bill;  and  It  Is  not  too 
much  to  ask  that  we  support  this  bill 
also. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLAY]. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Listening  to  the  debate  today,  one 
would  think  that  the  companies  In 
America  were  absolutely  Inclined  to 
put  all  their  employees  at  risk  and 
place  them  In  dangerous  situations. 

I  am  the  owner  of  a  small  pest  con- 
trol company— a  company  that  puts 
my  employees  In  hazardous  conditions 
on  a  daily  basis. 

My  employees  hold  and  handle  pes- 
ticides every  single  day  at  work,  and, 
like  any  good  employer,  we  protect 
them.  My  company  doesn't  need  a 
Federal  mandate.  I  make  sure  that 
through .  proper  education  and  train- 
ing, they  stay  abreast  of  the  possible 
hazards  of  working  with  toxic  chemi- 
cals. Once  a  month  we  go  through  a 
training  process  of  how  to  handle  E>es- 
tlcldes  and  how  to  prevent  any  poten- 
tial hazards.  My  company  Is  small— 
roughly  16  to  20  employees  at  any 
giyen  time— with  annual  gross  sales  of 
about  $1  million  per  year. 

What  this  bill  will  do  Is  significantly 
raise  my  cost  of  doing  business.  As  a 
result  of  this  bill  my  costs  will  be 
about  $80,000.  That's  $20,000  more 
than  my  profits  of  last  year.  Without 
profits,  I  either  have  to  close  my  busi- 
ness or  raise  my  prices  to  consimiers— 
which  means  I  am  less  competitive  In 
the  market.  Because  the  costs  of  doing 
business  affects  small  businesses  more 
than  large  corporations,  this  legisla- 
tion keeps  me  from  growing  and  com- 
peting with  the  large  businesses— 
which  explains  why  some  large  corpo- 
rations are  for  this  bill. 

This  is  a  poorly  conceived  bill  which 
win  seriously  damage  our  Nation's 
competitive  posture. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  come  from  a  part  of 
California  which  has  suffered  from  oc- 
cupational diseases  In  the  past.  I  have 
one  of  the  major  naval  shipyards  In 
my  district  and  a  number  of  people 
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who  have  suffered  from  exposure  to 
asbestos  over  the  last  number  of  years. 

I  certainly  have  a  concern  for  those 
people,  and  I  have  a  concern  that  con- 
tinues for  those  working  in  my  district 
in  other  occupations  as  well. 

Yet.  my  background  before  I  came 
to  Congress  was  as  a  practicing  attor- 
ney, a  trial  attorney. 

I  have  seen  the  tort  system,  the  liti- 
gation system  in  this  country  at  both 
the  Federal  and  local  level. 

If  I  might  just  say  after  observing 
this  bill.  I  cannot  think  of  a  bill  which 
would  do  more  for  the  employment  of 
trial  attorneys  in  America,  both  for 
plaintiffs  and  defendants,  than  this 
bill.  I  know  that  is  not  the  intention. 

I  am  sure  that  the  gentleman  who  is 
the  author  of  this  bill  thought  it  was. 
or  that  he  would  make  every  effort  to 
get  rid  of  it;  but  nonetheless.  I  think 
that  is  the  practical  effect. 

There  is  a  section  8(B)  that  he  refers 
to  which  he  believes  makes  this  tort 
neutral.  I  Just  must  say  that  in  review- 
ing it.  that  is  not  the  case.  This  is  ripe 
for  explosion  of  litigation  in  Federal 
and  State  courts,  and  that  is  not  going 
to  help,  frankly,  our  workers  one  bit. 

The  standard  that  is  talked  about 
here;  that  Is.  that  people  be  notified 
that  they  may  have  been  exposed  to 
substances  which  may  cause  or  be  con- 
nected with  occupational  diseases, 
that  is  about  two  or  three  levels  away 
from  something  which  does  definitely 
cause  some  problem. 

Yet.  these  people  are  going  to  be  no- 
tified under  the  aegis  of  the  Federal 
Government  that  they  have  exposure. 
Couple  that  with  things  such  as  bro- 
chures that  go  out  now  entitled  "Find 
Out  How  To  Take  Your  Occupational 
Disease  Claim  To  Court"  and  also  the 
way  attorneys  now  advertise  on  televi- 
sion. 

We  have  seen  them  standing  next  to 
a  motorcycle  saying.  'Just  because  you 
have  had  an  SMxident  on  a  motorcycle 
doesn't  mean  that  you  were  at  fault." 
We  have  all  seen  those  ads. 

What  I  am  saying  Is.  it  is  ripe  for  liti- 
gation explosion  to  do  very  little  to 
help  the  people  we  want  to  help,  but 
yet  cause  a  further  denial  of  justice,  a 
further  clogging  of  our  courts,  and  for 
what?  For  very  little  gain  for  the  indi- 
viduals involved. 

H.R.  162  may  have  good  intentions, 
but  the  impact  from  it  is  going  to  be 
very  little  for  those  employees,  addi- 
tional stress,  lawsuits:  and  finally 
there  will  be  extreme  dissatisfaction 
among  the  public. 

One  of  the  things  that  that  is  going 
to  entail,  in  addition  to  the  impact  on 
the  employees,  is  the  impact  on  the 
companies  they  work  for  and  a  possi- 
bility of  jobs. 
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Little  have  we  remarked  that  in  this 
last  12  years  we  have  produced  a  26- 
percent  increase  in  jobs  in  America. 


while  that  great  competitor  everybody 
likes  to  talk  about.  Japan,  has  only 
had  an  increase  of  12  percent. 

We.  if  we  work  very  hard  at  it  in  this 
Congress,  can  make  sure  that  we  turn 
that  around  and  we  can  follow  the  Eu- 
ropean experience  and  make  sure  we 
do  not  increase  jobs.  I  am  sure  that  is 
not  our  intent,  but  we  have  to  look  at 
legislation.  If  legislation  is  drawn  in 
such  a  way  that  it  complicates  prob- 
lems, it  causes  more  expense,  it  does 
not  help  the  employees,  but  in  fact 
just  increases  litigation,  it  does  us  no 
good. 

Mr.  Chairman.  I  would  ask  for  a 
"no"  vote  on  H.R.  162. 

Mr.  GAYDOS.  Mr.  Chairman  I  yield 
IVi  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  KehnellyI. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
strongly  support  this  bill  because 
workers  have  a  right  to  know  If  there 
is  anything  they  can  do  to  prevent  pre- 
mature disability  and  death  that  is 
caused  by  workplace  exposure  to  haz- 
ardous substances. 

Many  of  the  critics  of  this  bill  say 
that  it  will  not  prevent  disease  but  this 
is  not  true.  Public  health  professionals 
recognize  several  types  of  prevention, 
and  education  and  medical  monitoring 
in  cases  where  there  may  be  increased 
risk  for  disease  is  definitely  considered 
a  preventive  effort. 

Medical  monitoring  can  show  that  a 
worker  is  beginning  to  have  some 
physical  damage  long  before  the 
actual  onset  of  disease.  A  prime  exam- 
ple would  be  workers  who  are  at  risk 
for  lung  disease  because  of  occupation- 
al exposure. 

For  these  workers  medical  monitor- 
ing could  show  decreased  pulmonary 
function  before  the  onset  of  disease. 
Preventing  further  exposure  would 
not  only  prevent  disease  but  would 
prevent  a  future  workman's  compensa- 
tion claim,  something  in  which  we 
should  be  very  interested. 

We  need  all  types  of  prevention.  Ob- 
viously, prevention  of  the  initial  expo- 
sure is  necessary  and  OSHA  if  It  is 
doing  Its  job  Is  engaging  in  primary 
prevention.  But  for  workers  who  have 
already  been  exposed  we  need  the 
next  level  of  prevention.  H.R.  162  is  a 
first  step  in  that  prevention  effort  and 
I  strongly  urge  you  to  support  this 
bill. 

Mr.  Chairman.  I  stand  here  thinking 
about  us  as  a  country,  the  money  we 
spend  on  occupational  safety.  This  Is  a 
step  In  the  right  direction  and  I  think 
it  is  terribly  important  for  us  to  do  the 
right  thing  today. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett). 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  to  strongly  oppose  the  passage  of 
H.R.  162,  but  more  to  the  point  and 
for  the  point  of  the  vote  we  will  take 
this  afternoon,  to  urge  Members  of 
this  House  to  support  actively  and  to 


vote  for  the  Jeffords-Henry  substitute 
which  will  be  offered  early  on.  I  urge  a 
vote  for  the  Jeffords-Henry  substitute. 
Here  are  a  few  facts  and  points  on 
that. 

First  of  all,  the  Jeffords-Henry  sub- 
stitute is  the  vote.  It  is  the  only  real 
vote,  the  vote  that  will  count.  If  the 
Jeffords-Henry  substitute  were  to  fall, 
and  it  seems  to  me  it  is  very  close  and 
well  could  pass,  if  it  could  pass  then 
we  could  go  home.  No  other  amend- 
ment would  be  necessary.  If  it  were  to 
fail,  then  there  would  be  a  whole 
series  of  other  amendments  on  other 
subjects  and  on  other  topics,  but  there 
is  only  one  way  to  get  at  the  funda- 
mental problem  of  this  bill  and  that  Is 
with  the  Jeffords-Henry  substitute;  so 
whether  it  Is  on  final  passage  or 
amendments,  the  only  vote  that 
counts  is  a  vote  for  the  Jeffords-Henry 
substitute. 

For  all  those  who  have  doubts.  Mr. 
Chairman,  about  H.R.  162.  and  there 
are  a  majority  of  the  Members  of  Con- 
gress who  do.  for  all  those  who  have 
doubts  about  this  new  approach  that 
H.R.  162  is  taking  in  a  radical  new  di- 
rection. I  would  urge  them  to  vote  yes 
on  the  Jeffords-Henry  substitute. 

Second.  H.R.  162  and  the  Jeffords- 
Henry  substitute  approach  the  prob- 
lem with  two  exactly  different  and  op- 
posite approaches.  H.R.  162  uses  a  sta- 
tistical approach.  It  says  that  if  we 
have  a  statistical  study  in  which  there 
is  a  whole  population  of  workers  that 
have  a  statistically  higher  incidence  of 
a  particular  kind  of  disease,  then  all  of 
those  workers  have  to  be  notified  that 
they  are  somehow  at  risk  of  that  dis- 
ease and  that  notification  then  goes  to 
everyone,  whether  or  not  they  are 
indeed  at  risk  of  obtaining  that  dis- 
ease. 

Now.  what  that  means  is  that  if 
there  Is  a  statistically  higher  Incidence 
of  skin  cancer  among  construction 
workers,  then  all  construction  workers 
are  notified  as  to  that  so-called  risk.  If 
there  is  a  statistically  higher  Incidence 
of  another  kind  of  disease  among  farm 
workers  or  agricultural  workers  or 
office  workers,  then  they  are  notified 
also. 

Now.  the  Jeffords-Henry  substitute 
takes  a  different  approach.  The 
Jeffords-Henry  substitute  would 
notify  individual  workers  in  popula- 
tions when  those  workers  are  in  fact  at 
risk  of  a  specific  hazard.  It  would 
notify  them  during  and  before  the 
hazard  and  notify  that  worker  on  how 
to  protect  himself  or  herself  from  that 
specific  hazard.  It  codifies  and  im- 
proves upon  the  current  but  the  new 
OSHA  standards  that  just  began 
within  the  last  2  months. 

The  result  of  the  bill  the  way  it  is 
proposed  would  be  a  notification  to 
millions,  if  not  tens  of  millions  over 
time,  of  workers  who  are  not  at  risk  of 
anything,  but  they  are  in  a  population 
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with  a  statistical  incidence,  with  no 
corresponding  increase  in  hazard  pro- 
tection. 

The  result,  on  the  other  hand,  of  the 
Jeffords-Henry  substitute  is  an  in- 
crease in  hazard  protection. 

Mr.  GAYDOS.  Mr.  Chairman.  I  yield 
myself  the  remaining  time. 

Let  me  very  hurriedly  make  refer- 
ence to  some  of  the  amendments  that 
will  be  offered  or  are  intended  to  be 
offered  if  an  opportunity  presents 
Itself. 

The  bill.  H.R.  162.  in  its  present 
form  has  been  under  study  by  the 
committee  and  these  amendments  at 
the  request  and  following  the  usual 
procedure,  we  have  been  very  sensitive 
and  responsive  to  requests  and  these 
amendments  have  already  been  ap- 
proved by  the  committee  chairmen 
and  we  would  join  with  the  requested 
amendments. 

One  amendent  would  be  to  allow  in- 
dividual companies  to  apply  for  an  ex- 
emption from  the  high  risk  notifica- 
tion process. 

Another  amendment  would  be  to 
have  strengthened  requirements  for 
the  medical  removal  provisions  of  the 
bill. 

Another  amendment  would  provide 
legal  protection  against  malpractice 
for  doctors  who  make  a  good  faith  de- 
termination that  a  worker  should  be 
removed  or  transferred  in  his  job. 

Another  amendment  which  we 
would  submit  would  be  pointed  toward 
duplicating  medical  monitoring  pro- 
grams that  are  in  existence  in  other 
agencies. 

Another  amendment  would  be  the 
Risk  Assessment  Board  which  would 
have  the  ability  to  limit  notification  to 
the  period  of  latency  associated  with 
the  disease. 

There  are  several  technical  amend- 
ments. We  have  two  amendments  that 
are  agreed  to  and  would  be  sponsored 
by  the  gentlewoman  from  Maryland 
involving  exemptions  for  small  busi- 
nesses with  15  or  fewer  full-time  em- 
ployees from  the  medical  removal  pro- 
visions of  the  bill,  and  also  an  amend- 
ment that  will  be  sponsored  by  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  where  seasonal  agricultural 
workers  would  be  exempt  from  the 
medical  removal  provisions  of  the  bill 
as  long  as  they  have  not  worked  for 
the  same  employer  continuously  for 
six  months. 

Now.  these  amendments  will 
strengthen  the  bill.  We  feel  they  are 
amendments  that  the  majority  would 
support. 

Mr.  Chairman,  let  me  say  this  in 
closing,  if  I  may.  Many  statements 
were  made  on  the  floor  of  the  House 
In  what  H.R.  162  does  or  does  not  do.  I 
heard  one  of  our  colleagues  over  there 
state  that  one  of  his  employees  got  re- 
moved from  a  particular  Job  because 
he  was  exposed  to  some  substance  or 
process  or  chemical  or  an  agent,  that 


he  would  be  losing  $40,000  a  year,  or 
$20,000  a  year. 

The  bill  is  very,  very  specific.  If  you 
are  exposed  or  transferred  and  you  do 
not  have  a  job,  your  workman's  com- 
pensation is  reduced  and  deducted 
from  anything  that  you  would  be 
making  or  not  making  or  changing  to 
another  job  or  being  removed  from 
your  particular  job. 

Mr  RODINO.  Mr.  Chairman,  I  rise  today  to 
lend  my  full  support  for  H.R.  162,  the  High 
Risk  Occupational  Disease  Notification  and 
Prevention  Act  of  1987  and  to  urge  my  col- 
leagues to  reject  the  Jeffords-Henry  substi- 
tute. 

One  only  has  to  study  the  statistics  associ- 
ated with  occupational  mortality  and  disease 
rates  to  determine  the  need  for  this  legisla- 
tion. Every  year  it  is  estimated  that  1 1  million 
American  workers  come  into  contact  with 
known  or  suspected  toxins  in  their  place  of 
work.  Of  that  number,  it  is  believed  that  ap- 
proximately 100,000  will  die  and  350,000  will 
become  disabled.  According  to  a  Labor  De- 
partment study,  the  cost  of  these  fatalities  and 
disabilities  to  the  American  taxpayer  through 
Social  Security,  Medicare,  and  Medicaid  is 
S5'/2  billion  annually. 

However,  as  is  so  often  the  case,  statistics 
only  tell  a  pari  of  the  story  because  there  is 
no  way  to  quantify  the  real  life  experience  of 
people.  I  have  received  a  great  deal  of  materi- 
al in  support  and  in  opposition  of  H.R.  162. 
Among  the  statistics,  impact  studies,  opinions 
and  articles  I  have  come  across  real-life  ac- 
counts of  people  who  loved  and  devoted  a 
lifetime  to  their  work.  These  accounts  included 
teachers,  firefighters,  and  policemen,  to  name 
just  a  few  of  the  job  classifications  that  were 
brought  to  my  attention  in  support  of  this  bill. 

What  especially  impressed  me  was  that 
these  people  did  not  have  regrets  about  their 
chosen  occupation  nor  did  they  feel  ill-will 
toward  their  employers.  They  were  simply  sad- 
dened that  their  occupations  brought  them 
into  contact,  unbeknownst  to  them,  with  mate- 
rials that  eventually  made  them  very  sick  and 
they  felt  that  it  was  time  for  there  to  be  a  co- 
herent national  policy  to  deal  with  this  prob- 
lem. I  agree  and  that  is  why  I  am  a  cosponsor 
of  this  bill. 

I  believe  that  H.R.  162  goes  a  long  way 
toward  realizing  this  goal.  This  bill  calls  for  the 
creation  of  a  Federal  Risk  Assessment  Board 
which  would  notify  workers  of  the  risk  of  occu- 
pationally  related  disease  and  would  counsel 
and  inform  them  of  medical  surveillance  pro- 
grams specific  to  their  risk  category.  H.R.  162 
also  provides  for  ongoing  monitoring  of  work- 
ers whose  jobs  expose  them  to  hazardous 
substances.  Finally,  this  legislation  provides 
for  a  national  research  and  educational  effort 
to  learn  more  about  the  dangerousness  and 
effects  of  the  innumerable  substances  with 
which  American  workers  come  into  contact. 

H.R.  162  is  not  antibusiness  or  fiscally  irre- 
sponsible. One  only  fias  to  look  at  the  list  of 
the  corporations  wfx)  are  on  record  as  in  favor 
of  this  bill  to  realize  that  it  is  not  designed  to 
blame  American  business  for  occupational 
diseases.  In  fact,  H.R.  162  is  totally  neutral  on 
the  issue  of  liability.  Moreover,  at  a  cost  of 
only  $25  million  per  annum,  it  will  ovxe  than 


pay  for  itself  in  savings  in  Medicare,  Medicakj. 
and  Social  Security  payments. 

Mr.  Chairman,  I  urge  the  passage  of  H.R. 
162. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  162,  the  High  Risk  Occupa- 
tional Disease  Notification  and  Prevention  Act, 
and  would  like  to  commend  tfie  chairman  of 
the  Committee  on  Education  and  Labor  for 
bringing  this  much  needed  legislation  before 
us  today. 

While  there  is  much  controversy  surround- 
ing H.R.  162,  in  view  of  the  fact  that  approxi- 
mately 100,000  workers  die  and  some 
340,000  more  are  disabled  each  year  from  oc- 
cupational diseases  caused  by  exposure  to 
the  toxic  substances  in  commercial  and  indus- 
trial use,  I  t>elieve  that  we  would  t)e  derelict  in 
our  duty  to  the  working  men  and  women  of 
this  country  if  we  did  not  pass  this  legislation. 
This  is  especially  true  because  effective  treat- 
ment of  diseases  resulting  from  exposure  to 
hazardous  materials  depends  on  earty  detec- 
tion and  treatment  and  t)ecause  presently. 
Federal  regulations  do  not  require  employers 
to  inform  workers  of  their  risk  of  disease  from 
exposure  to  specific  substances. 

H.R.  162  provides  for  the  scientific  identifi- 
cation of  those  workers  with  a  high  nsk  of  de- 
veloping fatal  or  disabling  occupational  dis- 
eases, the  notification  of  these  workers  and 
the  subsequent  monitoring  for  such  diseases. 
These  procedures  will  help  to  ensure  the  earty 
detection  of  occupational  diseases  and,  in 
turn,  will  permit  the  most  effective  medical 
treatment  for  those  affected.  Additionally,  they 
will  encourage  changes  in  affected  workers' 
lifestyles  that  might  further  reduce  the  likeli- 
hood or  severity  of  disabilities.  Provisions  of 
H.R.  162  will  also  facilitate  the  establishment 
of  advanced  warning  systems  for  workers  and 
will  encourage  workers  to  avoid  exposure  to 
dangerous  levels  of  hazardous  substances. 

Many  have  expressed  concerns  in  regard  to 
the  costs  of  this  legislation  which  authorizes  a 
modest  $25  million  per  year  for  its  program. 
However,  at  this  point  in  time,  businesses  lose 
between  $1.7  billion  and  $4.3  billion  because 
of  occupational  disease.  The  Federal  Govern- 
ment now  spends  approximately  $5.4  billion 
per  year  for  occupational  diseases  under 
Social  Security  Disability  Income,  Supplemen- 
tal Security  Income,  Medicaid  and  Medicare.  If 
enactment  of  the  bill  results  in  only  a  small  re- 
duction in  disease  resultir>g  from  occupational 
hazards,  the  bill  will  more  than  pay  for  itself. 
In  regard  to  costs  that  might  be  incurred  by 
employers,  many  of  the  costs  required  under 
the  bill  are  already  incurred  by  employers  in 
complying  with  existing  OSHA  requirements. 

Finally,  opponents  of  H.R.  162  argue  that 
the  bill  will  result  in  huge  litigation  costs  for 
employers  because  of  emotional  stress  liability 
suits  brought  as  a  result  of  the  risk  r>otification 
program.  That  is  not  the  case  because  the  bill 
specifically  prohibits  the  use  of  determinations 
or  actions  under  the  bill  as  a  basis  for  com- 
pensation, loss  or  damage  claims. 

To  reiterate,  I  strongly  support  eruictment  of 
H.R.  162  and  urge  my  colleagues  to  support 
this  worthwhile  and  much  needed  legislation. 
Mr.  BUNNING.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  risk  notification  bill, 
H.R.  162. 
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JYm  wtwie  tNng  is  ridiculous.  The  best  the 
proponents  can  say  about  this  bill  is  ttwt  it 
won't  cost  the  Federal  Government  too  much. 
It  won't  Increase  lawsuits  too  much.  It  won't 
cost  employers  too  much. 

I  think  the  evidence  is  pretty  strong  that 
they  are  underestimating  the  costs.  But  even 
if  tliey  are  right  about  the  price  tag.  even  if  it 
will  only  cost  the  Federal  Government  $25 
million  a  year,  even  if  it  only  results  in  a  small 
increase  in  lawsuits  and  even  if  it  only  puts  a 
few  small  businesses  out  of  business  or 
makes  a  few  large  businesses  less  competi- 
tive, that  prkie  tag  is  too  high  for  the  simple 
reason  that  we  don't  need  it. 

This  type  of  after-the-fact  concern  about 
workers'  health  is  not  an  improvement.  We 
should  be  trying  to  prevent  work  related  ill- 
ness not  sendir^g  tfie  problem  to  ttie  courts. 

We  already  have  the  OSHA  hazard  commu- 
nication standards.  If  they  need  improving, 
let's  improve  them.  If  we  need  to  spend  more 
money  to  make  workplaces  safer,  let's  spend 
it  but  we  cannot  afford  to  set  up  another  du- 
plk:ate  structure  of  regulations  and  redtape. 

No.  it  might  not  be  terribly  costly  by  Govern- 
ment staridards.  And  it  might  not  be  terribly 
big  by  Government  standards.  But  something 
doesn't  have  to  be  big  to  be  a  monstrosity 
And  ttiat  is  wtiat  this  bill  is. 

I  urge  my  colleagues  to  vote  against  It. 

Mr.  BURTON  of  Indiana.  Mr  Chairman,  I  am 
here  today  to  voice  my  strong  opposition  to 
H.R.  162,  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  of  1 987 

I  believe  that  H.R.  162  unnecessarily  dupli- 
cates presently  existing  Federal  regulations 
regarding  the  evaluation  of  high  risks  In  the 
workplace  and  notification  of  workers.  OSHA 
has  an  effective  hazard  regulation  standard 
tt^t  requires  the  notification  to  employees  of 
hazards  In  the  workplace  and  requires  that 
workers  be  trained  in  harxlling  ttvsse  hazards 

Furthermore,  H.R.  162  would  impose  enor- 
mous costs  on  employers,  consumers,  work- 
ers, and  ttie  Federal  Government  The  autfvjr- 
ization  level  of  i25  million  is  unrealistically 
tow.  Also,  if  H.R.  162  passes  there  will  be  an 
exponential  increase  in  litigation  as  a  result  of 
widespread  notification. 

H.R.  162  IS  anticompetitive,  antlbusiness 
arxl  antigrowth  legislatk>n  It  will  hurt  Ameri- 
ca's businesses  arxt  farmers,  and  ultimately, 
America's  workers 

H.R.  162  spells  bad  news  for  our  Nation's 
farming  community  because  of  the  chemicals 
and  substarKes  used  in  modern  farmir>g.  The 
liability  claims  that  wouW  result,  the  cost  of 
job  transfers,  ttie  cost  of  medical  monitoring 
and  the  impossibility  of  notifyir^g  hurxjreds  of 
former  seasonal  workers  woukj  force  many 
farmers  out  of  work. 

Likewise.  H.R.  162  would  adversely  affect 
industry  productivity  and  |ob  opportunities, 
particularly  lor  small  businesses.  The  weight 
of  the  incalculable  expense  of  the  notification 
ar>d  monitoring  requirements  of  H.R  162  will 
drive  some  busir>esses  to  close  their  doors. 
The  added  weight  of  having  to  defend  against 
millions  and  perfiaps  t^llions  of  dollars  In  law- 
suits couki  close  otherwise  healthy  txisiness- 
es  Businesses  that  do  survive  can  be  expect- 
ed to  pass  ttwse  enormous  costs  to  ttw  con- 
sumer. 


The  cost  of  H.R.  162  is  just  to  much  for 
most  of  America's  small  businesses.  Accord- 
ir>g  to  conservative  estimates.  H.R.  162  would 
add  between  a  4.2-  to  8. 1  -increase  to  a  small 
company's  costs.  Thus  sum  Is  devastating 
when  it  is  realized  that  the  average  profit 
margin  for  a  small  business  is  betiween  2  and 
3  percent. 

I  do  not  believe  that  H.R.  162  is  in  Ameri- 
ca's best  interests.  Federal  efforts  in  this  area 
woukJ  be  better  spent  by  improvir>g  and 
strengthening  ongoing  occupational  health  ac- 
tivities under  existing  statutory  and  regulatory 
authonty  rattier  than  creating  new  governmen- 
tal authorities. 

Mr.  ACKERMAN.  Mr.  Chairman.  I  nse  in 
strong  support  of  the  legislation  before  us 
which,  if  enacted,  will  help  protect  the  health 
and  safety  of  working  men  and  women.  Ac- 
cording to  Government  estimates,  each  year 
some  100,000  American  workers  die,  and 
400,000  become  newly  disabled  from  dis- 
eases caused  by  workplace  exposure  to  toxic 
substances.  Unfortunately,  workers  exposed 
to  these  hazardous  substances  on  the  job  are 
seldom  advised  of  tf>e  risks  they  face 

A  great  deal  of  this  Illness  and  death  can 
be  avoided  if  workers  receive  critical  medical 
information  needed  to  protect  themselves 
Since  occupational  diseases  generally  have 
long  latency  periods.  It  is  often  possible  to 
prevent  or  successfully  treat  the  disease 
through  early  medical  intervention  or  counsel- 
ing on  personal  health  habits.  That  is  why  I 
tiecame  a  cosponsor  of  the  High  Risk  Occu- 
pational Disease  Notification  and  Prevention 
Act  in  the  99th  Congress,  and  why  I  am  once 
again  cosponsoring  tfiis  proposal  designed  to 
save  lives  and  money. 

H.R.  162  would  establish  a  scientifically  and 
medically  sound  basis  to  promote  the  early 
detection  and  prevention  of  occupational  dis- 
ease The  bill  would  establish  a  Federal  Risk 
Assessment  Board  to  review  scientific  and 
medical  studies  and  to  identify  and  notify  pop- 
ulations of  workers  who  have  at  least  a  30 
percent  greater-than-normal  chance  of  incur- 
nng  disease  from  employment  exposure.  In 
addition,  the  bill  would  authorize  the  certifica- 
tion of  occupational  and  environmental  health 
centers,  provide  for  ongoing  medical  surveil- 
lance of  high  nsk  workers  and  improved  medi- 
cal surveillance  for  employees  exposed  to  oc- 
cupational hazards.  Finally,  the  bill  would  es- 
tablish protections  for  workers  against  discrim- 
ination on  tfie  basis  of  their  identification  and 
notlfkration  of  occupational  disease  nsk. 

This  proposal  will  not  only  save  lives,  it  will 
twlp  reduce  the  staggering  costs  of  occupa- 
tional illness  to  our  Nation.  According  to  a 
cost  analysis  prepared  by  tf>e  Natior>al  Insti- 
tute for  Occupational  Safety  and  Health,  the 
anmial  cost  to  ttie  Federal  Government  for 
administering  the  legislation  would  tie  be- 
tween $19  8  million  and  $26  4  million,  depend- 
ing on  the  number  of  workers  who  request 
testing.  Currently,  occupational  disease  is  esti- 
mated to  cost  tt>e  Federal  Government  $5.4 
bilhon  annually  Likewise,  the  annual  cost  of 
occupational  disease  in  medical  and  wage 
loss  costs  to  businesses  is  estimated  to  range 
from  $17  to  $4  3  billion  The  legislation  is  ex- 
pected to  lower  that  cost  to  between  $3  and 
$38  million  in  medical  monitoring. 


H.R.  162  wouki  prevent  many  deaths  and 
disat>ilities  by  changing  the  use  and  handling 
of  toxic  and  hazardous  substances.  I  urge  my 
colleagues  to  support  passage  of  this  vital 
legislation. 

Mr.  COMBEST.  Mr.  Chairman,  today  the 
House  is  considerir>g  legislation  XhaX  woukJ 
have  a  profound  impact  on  this  country's 
farms  and  small  businesses.  H.R.  162.  the 
High  Risk  Occupational  Disease  Notification 
and  Prevention  Act,  would  require  all  employ- 
ers to  notify  past  and  present  employees  If 
they  had  been  exposed  to  a  hazardous  sub- 
stance. While  I  support  some  programs  to 
notify  workers  of  hazards  In  the  workplace, 
this  legislation  steps  t}eyond  the  txxinds  of 
reason. 

Simply  put,  this  legislation  would  have  a 
devastating  effect  on  the  farming  community. 
Agricultural  production  requires  the  use  of  cer- 
tain chemicals  and  substances  that  are  poten- 
tially harmful  to  the  workers  using  them.  If 
H.R.  162  becomes  law,  farmers  will  have  to 
notify  anyone  that  worked  for  them  who  was 
exposed  to  these  chemicals  and  provide  them 
with  medical  monitoring.  If  a  doctor  deter- 
mines that  an  employee's  health  could  be  ad- 
versely affected  by  continuing  in  their  present 
occupation,  the  employer  would  either  have  to 
transfer  them  to  another  position  that  has  no 
risk  of  exposure  or  provide  ttiem  with  a  year's 
salary 

All  farmers  will  feel  the  effect  of  this  legisla- 
tion. Not  only  would  they  be  responsible  for 
present  employees,  but  they  would  also  be  re- 
quired to  notify  past  employees  How  does  a 
farmer  notify  the  large  number  of  seasonal 
employees  that  have  worked  for  him  over  the 
years?  This  legislation  does  not  say,  but  fail- 
ure to  notify  them  could  lead  to  a  heavy  fine. 
Government  Intervention,  the  weather,  and 
the  agncultural  policies  of  our  trading  partners 
have  tieen  hard  enough  on  our  farmers;  let's 
not  add  an  additional  burden  in  the  form  of 
H.R.  162. 

Farmers  would  not  suffer  alone  under  this 
legislation.  Small  businesses  across  the  coun- 
try would  also  feel  the  bill's  impact.  Very  few 
small  businessnfien  coukj  afford  to  pay  for  the 
additional  medical  monitoring  and  medical 
transfer  provisions  included  in  this  bill.  This 
Nation  relies  on  its  small  businesses  for  eco- 
nomic growth  and  high  levels  of  employment. 
It  makes  very  little  sense  to  increase  tt>e  bur- 
dens on  small  businesses  by  passing  H.R. 
162. 

I  ask  my  colleagues  to  join  me  in  aggres- 
sively opposing  this  legislation.  Vote  against 
this  t}ill  ar>d  vote  for  this  Nation's  farmers  and 
small  tMJsinessmen. 

Mr  BROWN  of  California.  Mr.  Chairman,  I 
rfse  today  In  support  of  the  High  Risk  Occupa- 
tional Disease  Notification  Act  (H.R.  162). 

If  signed  into  law,  the  act  would  authorize  a 
new  $25  million  program  withing  the  Depart- 
ment of  Health  aruj  Human  Services.  The 
measure  woukJ  create  a  Risk  Assessment 
Board  that  would  review  scientific  studies  to 
determine  which  jot>s  expose  workers  to  haz- 
ardous substarKes  that  might  result  in  such 
occupational  diseases  as  heart  and  respirato- 
ry Illnesses,  and  lung,  prostate,  bladder,  and 
brain  cancers.  Anottier  impiortant  feature  of 
the  bill  IS  a  $2  to  $4  million  allocation  for 
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grants  to  medical  and  nursing  schools,  to  en- 
courage the  establishment  of  occupational 
medicine  and  health  courses. 

Each  year,  100,000  workers  die  and  as 
many  as  400.000  more  are  newly  disabled  as 
a  result  of  occupational  diseases.  HR  162 
provides  a  low-cost  mechanism  to  identify, 
notify,  and  monitor  workers  whose  health  Is  at 
risk  from  exposure  to  hazardous  substances 
in  the  workplace.  The  act  will  save  both  lives 
and  money  and  is  a  carefully  negotiated  com- 
promise between  the  bill's  sponsor.  Repre- 
sentative Gayoos,  and  various  business, 
labor,  public  health,  and  environmental 
groups  In  fact,  at  $25  million  a  year,  the  cost 
of  the  new  notification  program  would  be  mini- 
mal compared  to  the  $3  billion  to  $5  billion  a 
year  that  occupational  diseases  are  estimated 
to  cost  Social  Security.  Medicare,  and  Medic- 
aid. I  fail  to  see  how  we  can  deny  such  Impor- 
tant protection  to  our  Nation's  workers. 

Fairness  dictates  that  our  workers  should 
not  only  be  informed  by  right-to-know  laws 
about  the  Identity  of  toxic  substances  to  which 
they  are  exposed,  but  should  also  be  informed 
about  their  health  status.  Such  information  Is 
critical  if  workers  are  to  be  able  to  seek  help 
for  and  prevent  future  harmful  exposures. 

Opponents  of  the  measure  argue  that  the 
act  would  duplicate  existing  regulatory  and 
corporate  procedures,  particularly  at  the  Occu- 
pational Safety  and  Health  Administration 
[OSHAJ.  While  OSHA  does  provide  warning 
labels  and  notices  for  hazardous  substances 
In  the  workplace,  and  does  attempt  to  improve 
worker  training  and  knowledge  in  the  handling 
of  hazardous  substances,  it  neither  notifies 
former  workers  nor  Includes  medical  monitor- 
ing and  personalized  risk  notifications  about 
specific  exposures  to  those  former  and  cur- 
rent workers. 

Because  of  the  controversy  this  bill  has 
stirred  up.  with  its  critics  holding  OSHA  up  as 
a  source  of  adequate  worker  protection,  I  feel 
any  discussion  must  include  a  look  at  how 
OSHA  is  now  doing.  It  is  telling  that  the  new 
risk  assessment  board  would  be  located 
within  the  National  Institute  for  Occupational 
Safety  and  Health  [NIOSH].  NIOSH.  not 
OSHA,  was  picked  by  Congress  because  it 
has  a  better  knowledge  base.  Dr.  Donald 
Miller,  Director  of  NIOSH,  has  testified  that 
the  new  program  is  "medically  sound  and  sci- 
entifically workable."  In  addition,  under  Its  pro- 
visions. NIOSH  could  notify  up  to  300.000 
workers  in  the  first  year. 

Recently.  OSHA  has  made  headlines  by 
slapping  large,  six-figure  fines  on  corporations 
such  as  Chrysler.  Ford,  and  Union  Carbide. 
But  most  of  these  high  profile  fines  have  not 
involved  unsafe  workplace  conditions  or  job 
safety  violations,  but  poor  recordkeeping.  Poor 
paperwork  Is  hardly  the  stuff  that  makes  the 
workplace  nxjre  dangerous  for  employees. 
Conversely.  Vne  agency's  preoccupation  with 
correcting  recordkeeping  violations  will  twrdly 
improve  the  safety  of  workers. 

Recent  reports  about  OSHA  have  detailed  a 
distijrbing — even  frightening— lack  of  manage- 
ment and  attention  to  ti^ie  health  and  safety 
measures.  OSHA  has  never  had  a  sti^ong  his- 
tory of  organization.  From  its  establishment  in 
1970.  «ie  agency  has  been  consistentfy  un- 
derfunded, understaffed,  and  confused  about 
its  mission.  The  recent  lack  of  organization 


and  focus  on  recordkeeping  is  a  direct  result 
of  the  Reagan  administration's  efforts  to 
weaken  safety  enforcement.  I  think  we  can 
congratulate  them  on  a  job  well  done:  Over 
the  last  7  years,  the  administration  has  suc- 
ceeded in  defanglng  an  already  weak  watch- 
dog agency,  leaving  a  completely  toothless 
OSHA,  adrift  and  ovenivhelmed  by  Its  task 
From  his  first  year  in  office.  President  Reagan 
attacked  OSHA  for  burdening  companies  with 
overiy  technical  regulations  and  slashed  the 
agency's  budget.  In  addition,  OSHA  rules 
were  modified  to  exempt  many  employers 
from  exemptions. 

When  OSHA  was  first  established.  In  1970, 
Congress  declared  a  series  of  voluntary  Indus- 
try standards  as  the  law  Many  Industry  asso- 
ciations have  since  voluntarily  updated  their 
standards,  but  OSHA  rules  have  lagged 
behind,  completing  only  18  health  and  23 
safety  standards  in  Its  entire  history.  One 
study  estimates  that  1  million  workers  are  ex- 
posed to  chemicals  In  amounts  that  exceed 
the  level  now  accepted  as  safe  by  the  indus- 
try groups.  After  17  years  on  the  job,  the 
agency  has  yet  to  figure  out  how  to  control  a 
great  number  of  hazardous  substances.  The 
same  holds  for  curbing  accidents  Other  stud- 
ies show  that  OSHA  never  even  finds  out 
about  many  of  the  accidents  that  result  in 
death  on  the  job.  Employers  are  required  to 
report  such  accidents,  but,  with  Its  small  staff 
and  new  exemptions,  the  agency  has  no 
mechanism  to  ensure  compliance  and  rarely 
holds  responsible  those  companies  that  fall  to 
comply. 

Recent  articles  In  the  New  York  Times  and 
the  Washington  Post  report  that  when  OSHA 
does  decide  to  act,  it  does  so  with  "painful " 
slowness,  and  does  not  even  keep  close  track 
of  accidents  that  kill  workers  on  the  job. 
Simply  put.  the  agency  is  not  functioning. 
Behind  all  these  claims  lie  some  grim  statis- 
tics: The  number  of  inspectors  is  down  this 
year,  from  1.328  In  1980  to  1,044.  More  time 
is  being  spent  checking  records,  up  4,619  in 
1986  from  0  in  1980.  By  1984,  after  3  years  of 
what  the  union's  called  OSHA's  "nice  guy" 
approach  to  workplace  safety,  the  rate  of 
work-related  ir^juries  and  Illnesses  jumped  to  8 
from  7.6  for  every  previous  worker,  the  largest 
1-year  increase  in  OSHA's  history.  The  num- 
bers have  kept  Increasing,  and  some  experts 
predict  another  jump  when  figures  for  1986 
are  released  this  fall. 

The  agency  has  not  only  failed  to  move  on 
enforcement  of  existing  regulations,  but  has 
almost  completely  halted  development  of  new 
ones.  While  OSHA  remains  at  a  standstill,  in- 
dustry continues  to  come  up  with  new  tech- 
nologies, procedures,  and  chemicals.  We 
should  be  developing  new  safety  standards 
for  these  newly  emerging  workplace  hazards. 
We  cannot  stand  idly  by  and  risk  the  safety  of 
countiess  wori^ers  in  the  5  million  workplaces 
around  the  countiy  simply  because  OSHA  has 
succumbed  to  regulatory  gndlock  and  confu- 
sion about  its  mission.  OSHA  Is  incapable  of 
mounting  a  more  than  half-hearted  approach 
to  monitoring  these  workplaces. 

This  statement  is  not  intended  as  an  attack 
on  OSHA.  It  is  intended  to  demonsti-ate  the 
tremendous  gap  created  by  ttie  agency's  im- 
potence and  the  equally  tremendous  need  for 
legislation  to  ensure  worker  health  and  safety. 


The  new  legislation  will  not  bring  us  to  new, 
higher  levels  of  safety.  Rather,  it  will  help 
bring  us  back  to  wtiere  we  were  t>efore  tfie 
Reagan  administration  extracted  tfie  few  re- 
maining teeth  from  this  important  watcfKlog. 
How  can  anyone  argue  with  that?  If  we  vote 
against  this  measure,  we  will  send  a  message 
to  the  tens  of  millions  of  workers  wfx)  dally 
are  exposed  to  toxic  and  hazardous  sub- 
stances, that  we  don't  care.  We  do  care,  and 
we  should  do  more  than  talk  or  leave  regula- 
tions in  the  hands  of  an  agency  that  is  unwill- 
ing and  unable  to  enforce  these  regulations. 
I  urge  my  colleagues  to  support  H.R.  162. 
Mr.  KILDEE.  Mr.  Chairman.  I  rise  in  sti^ong 
support  of  H.R.  162,  the  High  Risk  Disease 
Notification  and  Prevention  Act  of  1987.  Let 
me  commend  Representative  Gaydos  for  his 
tireless  efforts  to  improve  and  win  support  for 
this  impiortant  bill. 

H.R.  162  is  a  compromise  piece  of  worker 
health  legislation  whose  emphasis  is  prevent- 
ative medicine.  The  measure  recognizes  the 
value  of  detecting  and  ti^eating  diseases 
before  they  are  advanced,  and  establisties  a 
program  to  identify  and  notify  Americans  at 
risk  of  developing  occupational  illness  be- 
cause of  their  exposure  to  hazardous  sub- 
stances. 

H.R.  162  creates  a  Risk  Assessment  Board 
within  the  Department  of  Health  and  Human 
Services  [HSS]  to  identify  specific  groups  of 
workers  at  risk  for  occupational  diseases. 
Based  on  this  information,  the  National  Insti- 
tute for  Occupational  Safety  and  Health  would 
be  charged  with  notifying  workers  in  the  popu- 
lations identified  as  at  risk.  Identified  workers 
would  receive  Information  concerning  the  dis- 
eases associated  with  the  toxic  substances, 
and  about  counseling  and  medical  monitoring 
programs.  H.R.  162  also  ensures  that  a  noti- 
fied worker  could  t)e  removed  from  a  position 
involving  hazardous  substances,  after  a  con- 
sultation with  the  worker's  physician  and  the 
employer's  medical  representative.  Under  the 
legislation,  the  worker  would  tie  transferred  to 
another  position  without  loss  of  salary,  senksri- 
ty.  or  other  t)enefits. 

Each  year,  approximately  100,000  workers 
die  and  340.000  are  disabled  by  their  expo- 
sure to  toxic  chemicals  and  other  on-the-job 
hazards.  Unfortunately,  we  are  all  to  familiar 
with  the  crippling  experiences  of  workers  ex- 
posed to  ast)estos.  vinyl  chloride,  and  coke 
ovens.  According  to  various  estimates,  tfie 
yearly  cost  of  occupational  Illness  Is  at  least 
$7  to  $10  billion.  The  Federal  Government 
alone  spends  $5  billion  for  disability  and 
health  benefits.  By  conti-ast.  at  $25  milton  an- 
nually, H.R.  162  is  a  cost-effective  bill  tfiat  will 
save  lives  and  reduce  Government  experxti- 
tures. 

H.R.  162  is  a  medically  and  fiscally  sound 
bill  whteh  begins  to  repay  the  debt  we  owe  to 
American  workers  killed  or  maimed  by  expo- 
sure to  tiazardous  sutistances.  A  significant 
health  measure.  H.R.  162  will  prevent  disease 
in  some  cases,  and  arrest  other  Illnesses  in 
the  beginning  stages  wtiere  ti-eatment  is  most 
profitable.  Most  of  all,  tt>e  measure  deals  hon- 
estly with  our  American  workers  by  informing 
them  of  possible  on-the-job  hazards  and  the 
steps  they  may  take  to  prevent  or  handle  their 
consequerices. 
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I  urge  my  colleagues  to  support  ttiis  criticai- 
ly  important  measure. 

Mr.  MARLENEE.  Mr.  Oiairman,  I  rise  in 
strong  opposition  to  MR  162,  the  High  Risk 
Occupational  Disease  Notification  Act.  The 
system  of  broad  individual  risk  notification  and 
monitoring  envisioned  by  this  bill  is  unneces- 
sary, costly  to  taxpayers,  businesses,  arxl 
farmers,  and  will  result  in  an  explosion  of 
worker  anxiety  and  liability  lawsuits.  It  will  t>e  a 
further  blow  to  American  competitiveness  both 
at  home  arid  abroad.  It  poses  the  greatest 
dangers  to  American  agriculture. 

First  ttvs  bill  will  result  in  unnecessary  du- 
plicatkjn.  OSHA.  MSHA,  EPA.  and  the  Nation- 
al Institute  for  Occupational  Safety  and  Health 
[NIOSH]  currently  have  an  expansive  program 
for  regulation,  communication,  and  training  in 
ttie  area  of  hazardous  matenals.  These  pro- 
grams are  already  addressing  the  root  of  the 
occupational  exposure  problem — the  training 
and  education  of  workers  before  exposures 
can  occur. 

Second,  this  bill  virtually  guarantees  irv 
creased  litigation  and  liability  at  a  time  wfien 
employers  and  ottiers  in  tfiis  country  are  al- 
ready caught  in  a  nsing  tkle  of  liability  A  firtd- 
ing  kjy  an  official  agency  of  ttie  Federal  Gov- 
ernment that  those  who  work  in  a  particular 
occupation  are  memt)ers  of  a  "population  at 
nsk"  wouM  carry  considerable  weight  m  com- 
pensation proceedings  and  third  party  liability 
litigation  Workers  compensation  coverage  will 
inevitably  become  a  part  of  employer  liability 
under  this  bill. 

We  shouW  ask,  wtiich  work  populations  will 
be  found  at  hsk  under  this  bill?  According  to 
the  Department  of  Agriculture,  workirig  in  surv 
light  coukJ  t)e  designated  a  high  risk  occupa- 
tion due  to  the  higher  incidents  of  skin  cancer 
associated  with  worktr^  outdoors  Does  this 
House  want  to  subject  farmers,  construction 
firms,  arxj  other  firms  to  the  onerous  txjrden 
of  finding  and  notifying  present  and  past  em- 
ployees to  inform  tf>em  of  tf>eir  dangerous  ex- 
posure to  the  Sun?  Thrs  is  ndiculous 

Mr.  Chairman,  based  on  a  study  by  NIOSH 
it  has  been  est.mated  \haX  every  notified 
worker  in  a  targeted  ir)dustry  could  represent 
$375,000  in  liability  exposure 

Third,  the  higfier  txisiness  operatir>g  costs 
win  result  in  fewer  jobs  for  Amencan  workers. 
It  is  irontc  tfiat  the  authors  of  this  legislation 
claim  to  t>e  protecting  workers,  when  in  fact 
tt>ey  woukj  take  lObs  away  from  Amencan 
urariking  men  and  women. 

To  get  a  clearer  view  of  how  this  bill  woukJ 
affect  agriculture,  lets  look  at  the  plight  of  a 
smaN,  country  grain  elevator  Because  all  as- 
pects of  ttie  gram  industry  are  closely  regulat- 
ed by  OSHA.  EPA.  and  the  FDA.  it  will  be  one 
of  tfie  first  irxlustnes  reviewed  if  H  R  162  t)e- 
comes  law 

Faced  with  an  exfxxtMtant  liatMhty  exposure 
urxler  this  bill,  a  country  elevator  operator 
wouM  have  two  options.  First,  the  operator 
could  shouWer  the  potential  liability  m-fxxjse. 
A  typical  operation  has  between  5  and  1 5  em- 
ptoyees  on  an  annual  basis,  and  over  30 
years,  as  tt>e  tMll  calls  for,  this  could  total  over 
100  emptoyees  counting  seasonal  fwlp,  a  po- 
tential S375  million  liability. 

The  second  option  would  t>e  to  secure  li- 
ability insurance.  As  we  all  know,  insurance  is 
ditfkxilt  to  get  and  can  tiave  a  prohibitive  cost 


In  areas  with  great  unknown  liability.  Tfie  en- 
actment of  ttiis  t)ill  will  make  ttie  situation 
many  times  worse,  and  tfiere  can  be  no  doubt 
ttiat  many  country  grain  elevators  will  be 
forced  out  of  txjsiness.  Mr.  Chairman,  imfagine 
tfie  Impact  on  our  rural  communities  if  this  bill 
t>ecomes  law. 

Grain  elevators,  ag  chemical  plants,  slaugh- 
ter plants,  farmers  and  rarx:fiers  tfiemselves — 
all  wouk)  be  affected  by  H.R.  162.  No  wonder 
this  bill  is  opposed  by  ttie  Amencan  Farm 
Bureau,  the  Natonal  Wheatgrowers.  the  Na- 
tional Comgrowers,  the  American  Soytiean 
Associatksn.  ttie  Natkjnal  Cattlemens  Associa- 
tion, the  National  Pork  Producers,  ttie  National 
Council  of  Agricultural  Employers,  the  United 
Fresh  Fruit  &  Vegetable  Association,  and  ttie 
National  Wool  Growers.  And  of  course  the 
impact  of  this  t>ill  effects  not  just  agriculture, 
but  all  industries  in  the  United  States. 

Mr.  Chairman,  I  urge  my  colleagues  to 
reject  ttus  dangerous  legislation. 

Mr.  FRENZEL.  Mr.  Chairman,  nearly  every- 
one agrees  that  preventksn  of  occupational 
hazards  is  both  a  worthy  goal  and  a  high  pri- 
ority I  surely  do. 

Amencan  occupational  safety  laws  and  reg- 
ulations are  not  perfect  They  do  need  regular 
review  and  regular  overhaul.  This  House  and 
this  Congress  has  already  evidenced  its  will- 
ingness to  make  needed  changes  So  has  the 
Reagan  administration. 

Why  then  all  the  controversy  over  H.R.  162, 
euphemistically  titled  the  High  Risk  Occupa- 
tional Hazard  Notification  and  Prevention  Act? 
Ttie  answer  is  simple.  H.R.  162  is  all  notifica- 
tion and  no  prevention. 

The  broad  notificatkin  provisions  woukJ 
seem  to  provkje  an  invitation  to  wholesale  liti- 
gation by  notified  employees.  The  one  test  of 
comprehensive  notification  produced  a  stag- 
genng  lawsuit  total  of  $350  million  from  an 
800-employee  universe  A  comparison  of  em- 
ployees suggests  that  H.R  162  might  evoke 
S30  billion  in  lawsuits. 

Such  lawsuits  don't  prevent  hazards.  Mostly 
ttiey  t>enefit  lawyers,  and  put  future  job  devel- 
opment at  nsk. 

Furttier.  all  employees  possibly  affected 
must  be  notified.  Wtien  an  ex-employee  has 
moved  several  times,  ttiat  person  t)ecomes 
very  expensive,  or  even  impossible  to  locate 
and  notify  The  law  doesn't  care  if  it's  difficult 
or  costly  It  says  to  keep  on  looking 

Ttie  law  also  says  ttiat  big  and  little  busi- 
nesses must  do  the  same  things.  Small  busi- 
nesses with  as  tew  as  16  employees  must 
perform  ttie  same  notifications  as  IBM  or 
ATAT  In  the  most  recent  White  House  Small 
Business  Conference,  ttie  pnme  request  was 
for  ttie  Federal  Government  to  stop  mandat- 
ing extra  costs  tor  small  business  persons. 

Fortunately,  ttie  House  does  have  an  alter- 
native The  Henry-Jeffords  amendment  really 
deals  with  prevention.  It  requires  monitonng 
recommendations,  employee  training  and  re- 
training, notification  on  a  reasonable  basis  of 
nsk.  and  penalties. 

Proof  ol  Its  senous  intention  is  ttie  fact  that 
It  carries  an  OSHA  authorization  of  $25  mil- 
lion. 

H.R.  162  is  an  exercise  in  symtiolism.  litiga- 
tion, and  extra  cost  not  commensurate  with 
results  Ttie  Henry-Jeffords  amendment  ex- 
pands protection,  does  not  preempt  tougtier 


State  standards,  and  does  not  create  new  %■ 
atiility  exposures  for  large  and  small  txisiness- 
es. 

I  shall  vote  against  H.R.  162,  and  in  favor  of 
ttie  Henry-Jeffords  amendments. 

Mr.  DOWNEY  of  New  York.  Mr.  Chairman,  I 
want  to  express  my  strong  support  for  H.R. 
162,  the  High  Risk  Occupatk>nal  Disease  Noti- 
ficatkin  and  Preventnn  Act. 

Every  day,  workers  across  this  country  are 
exposed  to  thousands  of  toxic  substances  at 
their  jobs.  These  dangerous  chemicals  can 
lead  to  fatal  or  disabling  diseases  after  pro- 
longed exposure.  In  fact,  100,000  workers  die 
and  240,000  more  are  disabled  every  year 
from  exposure  to  toxk:  substances  at  ttie 
workplace.  Sadly,  many  of  these  workers  do 
not  know  of  the  risks  ttiey  face  t>ecause  they 
are  never  told. 

Employees  should  know  the  risks  they  face 
at  their  jobs  It  is  important  for  them  to  know 
of  the  illnesses  that  may  result  from  their  oc- 
cupational exposures.  The  long  periods  of 
many  occupational  diseases  often  make  pre- 
vention of  successful  treatment  possible 
through  early  medical  intervention. 

H.R.  162  would  promote  the  early  detection 
and  prevention  of  occupational  diseases  by 
Identifying  hazardous  substances  and  notify- 
ing, monitoring,  and  counseling  workers  who 
have  been  exposed  to  them.  It  makes  sound 
public  health  policy  and  that  Is  why  I  urge  my 
colleagues  to  support  it. 

Mr.  GALLEGLY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  162,  the  High  Risk 
Occupational  Disease  Notification  and  Preven- 
tion Act. 

I  am  sure  I  am  not  alone  in  my  receipt  of 
numerous  letters  and  telegrams  from  busi- 
nesses of  all  sizes  requesting  my  opposition 
to  this  costly  and  burdensome  legislation.  By 
creating  a  new  and  unnecessary  bureaucra- 
cy— a  Risk  Assessment  Board — and  mandat- 
ing new  employer  funded  medical  tienefits, 
H  R.  162  IS  yet  another  effort  by  the  antibusi- 
ness  community  to  stifle  American  business. 

H.R  162  goes  far  beyond  a  simple  risk  noti- 
fication bill  by  requlnng  employer  paid  medical 
monitoring  of  current  employees  who  receive 
a  risk  notification,  as  well  as  requiring  that  an 
employee  be  transferred  to  a  less  hazardous 
|0b  or  even  be  guaranteed  an  Income  by  an 
employer  for  up  to  1  year  if  no  transfer  oppor- 
tunities exist  Especially  for  small  businesses, 
which  do  not  have  the  wide  range  of  opportu- 
nities that  large  corporations  have,  this  cost 
could  tie  devastating. 

I  am  also  concerned  atiout  this  legislation's 
inestimable  impact  on  tort  liability  and  work- 
ers' compensation  costs.  No  one  really  knows 
what  this  impact  will  tie.  However,  claims  for 
stress-related  iniury,  already  the  fastest  type 
of  workers'  compensation  claim,  can  tie  ex- 
pected to  increase  exponentially  once  a 
worker  receives  notice  indicating  that  he  or 
she  IS  at  risk. 

Ttie  combination  of  new  liability  and  work- 
ers' compensation  claims,  increased  insur- 
ance premiums,  medical  monitonng  costs,  and 
mandatory  salary  and  lienefits  continuance, 
could  cost  tKisiness  billions  of  dollars.  This 
necessitates  my  voting  against  H.R.  162.  I  t>e- 
lieve  ttiat  these  increased  costs  will  under- 
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mine  businesses'   efforts  to  tie  competitive 
and  will  fail  to  prevent  occupational  disease 

The  future  of  our  economy  lies  in  a  healthy 
and  prosperous  business  community.  Allowing 
businesses  to  grow  and  prosper,  unencum- 
bered by  excessive  regulations,  will  help  to 
create  better  |Obs  and  increase  competition. 
H.R.  162  Is  another  in  a  senes  of  antibusi- 
ness/anticompetilive  bills  which  is  antithetical 
to  this  notion,  and  I  urge  my  colleagues  to  join 
me  in  opposing  this  legislation. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant,  to  the  rule,  the  committee 
amendment  In  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  GAYDOS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  Mr.  Chairman,  and  I  shall 
object,  I  just  want  to  explain  that  I 
think  it  would  be  a  much  more  orderly 
process  if  we  were  to  take  this  section 
by  section. 

Therefore.  Mr.  Chairman.  I  do 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatir^es  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHOKT  TITLE. 

This  Act  may  be  ciUd  as  the  "High  RUk 
Occupational  Disease  Notification  and  Pre- 
vention Act  of  1987". 

AMENDMENT  IK  THE  NATURE  OF  A  SUBSTITUTE 
OFTERED  BY  MR.  JETTORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  sulistitute 
offered  by  Mr.  Jeffords:  Strilie  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 
SECTION  1.  sHorr  xrrLE. 

This  Act  may  be  cited  as  the  "Occupation- 
al Disease  Prevention  Act  of  1987". 

sec.  Z.  nNDINCS  AND  PURPOSES. 

The  Congress  finds  that— 

(1)  potentially  harmful  sulistances  and 
physical  agents  are  In  wide  industrial  and 
commercial  use  in  the  United  States; 

(2)  workers  may  suffer  disability  or  death 
or  lioth  from  occupational  diseases  caused 
by  hazardous  occupational  exposures; 

(3)  protecting  occupational  safety  and 
health  facilitates  Interstate  commerce  and 
promotes  the  general  welfare; 

(4)  early  notification  of  exposure  to  harm- 
ful sut>st&nces  and  physical  agents  often 
permits  medical  Intervention  In  the  biologi- 
cal process  of  disease  to  either  prevent  or, 
by  early  detection,  successfully  treat  some 
disease  conditions: 


(5)  workers  should  be  informed  of  expo- 
sure to  an  occupational  hazard  and  the  risks 
of  contracting  an  occupational  disease  from 
such  exposure; 

<6)  there  Is  a  need  for  increased  research 
to  identify  the  causes  of  occupational  dis- 
eases; and 

(7)  prevention  and  early  detection  of  occu- 
pational disease  may  reduce  the  costs  of 
medical  treatment  and  care  in  the  United 
States. 

SEC  3.  DEKINITIONS 

As  used  In  this  Act: 

(1)  The  terms  'Secretary",  "employer", 
and  "employee"  have  the  meanings  given  by 
section  3  of  OSHA. 

(2)  The  term  "current  employee"  means 
an  employee  who  Is  presently  employed  by 
an  employer  and  who  is  employed  In  a  work- 
place where  such  employee  may  tie  exposed 
to  a  hazard  under  normal  operation  condi- 
tions or  foreseeable  emergencies. 

(3)  The  term  "former  employee  "  means  an 
individual  who  was  an  employee  of  an  em- 
ployer, but  who  is  not  presently  an  employ- 
ee of  that  employer,  and  who  was  employed 
in  a  workplace  where  such  employee  may 
have  been  exposed  to  a  hazard  under 
normal  operation  conditions  or  foreseeable 
emergencies. 

(4)  The  term  "OSHA  "  means  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.). 

(5)  The  term  "hazard  communication 
standard"  means  the  standard  contained  In 
sections  1910.1200.  1915.99,  1917.28.  1918.90, 
and  1926.59  of  title  29  of  the  Code  of  Feder- 
al Regulations. 

TITLE  I-HAZARDS  COMMUNICATION 

STANDARD  AMENDMENT 
SEC.  lOI.  HAZARD  COMMUNICATION  STANDARD. 

(a)  Required  Standard.— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall,  in  accordance  with 
section  6<b)  of  OSHA,  extend  the  coverage 
of  and  expand  the  rlghte  of  employees 
under  the  hazard  communication  standard 
so  that  such  standard— 

(1)  requires  that  employers  notify  their 
current  employees  (by  public  posting  or  oth- 
erwise as  prescrilied  by  the  Secretary  pursu- 
ant to  section  8(cKl)  of  OSHA)  of  those  em- 
ployees' rights— 

(A)  to  have  access  to  their  medical 
records,  and 

(B)  to  obtain  copies  of  material  safety 
daU  sheets  and  the  list  of  hazards  required 
to  tie  retained  under  the  standard. 

from  their  current  and  former  employers; 
and 

(2)  requires  that  employers  make  available 
to  former  employees,  upon  request,  the  list 
of  hazards  required  to  lie  retained  since  the 
esUbllshment  of  the  hazard  communication 
standard  concerning  any  hazards  that  were 
present  In  the  employees'  workplace  during 
their  employment. 

(b)  Additional  Considerations  in  Amend- 
ing Standard.- In  the  rulemaking  proceed- 
ings conducted  for  the  purpose  of  promul- 
gating the  amendment  required  by  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
consider  evidence  that  such  standard  should 
also  l>e  amended  to— 

(1)  require  that  such  material  safety  daU 
sheets— 

(A)  subject  to  sulisectton  (f),  contain  rec- 
ommendations, if  any,  for  appropriate  medi- 
cal monitoring,  tiased  on  sources  or  criteria 
identified  by  the  Secretary  in  the  standard 
Issued  under  this  section; 

(B)  include  summaries  written  in  simple, 
nontechnical  language;  and 


(2)  require  that— 

(A)  employers  provide  training  to  current 
employees  concerning  such  hazards: 

(B)  such  training  tie  of  sufficient  duration, 
both  initially  and  in  annual  refresher 
courses,  to  inform  employees  of — 

(I)  the  nature  of  the  hazards  present  in 
the  workplace  and  the  methods  by  which 
employees  can  obtain  further  information 
concerning  such  hazards; 

(II)  the  measures  required  to  avoid,  pre- 
vent, or  restrict  harmful  exposure;  and 

(Hi)  the  measures  required  to  reduce  the 
harmful  effects  of  exposure,  including  ap- 
propriate medical  monitoring;  and 

(C)  such  training  of  employees  emphasize 
the  chronic  and  acute  health  effects  associ- 
ated with  such  hazards  in  a  manner  which 
promotes  early  detection  and  treatment. 

(c)  Enforcement  of  Section  8(c)(3)  op 
OSHA —Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  in  accordance  with  section  6(b)  of 
OSHA,  prescribe  the  methods  and  proce- 
dures to  be  followed  by  employers  in  com- 
plying with  the  last  sentence  of  section 
8(c)(3)  of  OSHA. 

(d)  Other  Standards.— Not  later  than  six 
monttis  after  promulgation  of  the  standard 
required  in  subsection  (a),  each  Federal 
agency  with  responsibility  for  establishing 
health  and  safety  standards  for  workers  not 
covered  under  OSHA  shall,  pursuant  to  that 
agency's  statutory  authority,  promulgate  a 
standard  which  is  consistent  with  the  stand- 
ard required  in  sutisection  (a). 

(e)  Cooperative  Agreements.— The  Secre- 
tary may  enter  into  cooperative  agreements 
with  other  Federal  agencies  for  the  purpose 
of  implementing  and  enforcing  the  standard 
amended  in  accordance  with  sutisection  (a). 

(f)  Medical  Monitoring  Recommenda- 
tions.—If  the  Secretary  determines,  pursu- 
ant to  suljsection  (b),  to  require  the  inclu- 
sion of  medical  monitoring  recommenda- 
tions in  material  safety  data  sheets,  such 
recommendations  shall  tie  added  to  material 
safety  data  sheets  at  the  time  such  sheets 
are  updated  for  the  inclusion  of  other  infor- 
mation, but  not  later  than  5  years  after  the 
date  the  Secretary  makes  such  determina- 
tion. 

SEC  IM.  PUBLIC  SERVICE  ANNOUNCEMENT  BY  THE 
SECRETARY. 

The  Secretary  shall  prepare,  and  distrib- 
ute for  publication  or  broadcasting,  public 
service  announcements  informing  current 
and  former  employees— 

(1)  of  their  rights  to  information,  and  cur- 
rent employees  of  their  rights  to  training, 
pursuant  to — 

(A)  the  standards  prescribed  by  the  Secre- 
tary under  section  101  of  this  title;  and 

(B)  the  access  to  employee  exposure  and 
medical  records  standard  contained  in  sec- 
tion 1910.20  of  title  29.  Code  of  Federal  Reg- 
ulations: 

(2)  that  material  safety  data  sheets  for 
liazardous  chemicals  (as  defined  under  the 
hazard  communication  standard)  are  avail- 
able upon  request  through  the  national  and 
regional  offices  of  the  Occupational  Safety 
and  Health  Administration;  and 

(3)  of  the  addresses  and  telephone  num- 
liers  of  such  national  and  regional  offices. 

SEC  in.  OFFICE  OF  HAZARDS  COMMUNICA'nON. 

(a)  Estabushmeht  of  OmcK.— There 
shall  be  within  the  Occupational  Safety  and 
Health  Administration  an  Office  of  Hazards 
Communication.  The  Office  shall  be  headed 
by  a  Director.  The  Secretary  shall  delegate 
to  the  Office  responsibilities  for  the  imple- 
mentation of  the  standard  amended  by  the 
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Secretary  In  accordance  with  section  101  of 
this  UUe. 

(b>  ADomoifAL  Pdhctiors.— In  addition  to 
performing  such  Implementation  responsi- 
bilities as  the  Secretary  may  delegate  pursu- 
ant to  subsection  (a),  the  Office  shall— 

(1)  annually  review  a  substantial  propor- 
tion of  the  material  safety  daU  sheets,  and 
report  to  the  Secretary  those  data  sheets 
that  fall  to  meet  basic,  performance-orient- 
ed criteria; 

(2)  provide  technical  assistance  to  inspec- 
tors and  other  enforcement  personnel  of  the 
Department  with  respect  to  such  standard: 

(3)  provide  such  personnel  with  listings  of 
those  chemicals  that  the  Occupational 
Safety  and  Health  Administration  considers 
to  be  recognized  hazards: 

(4)  provide  up-to-date  Information  with  re- 
spect to  chemicals  on  the  basis  of  Informa- 
tion contained  in  material  safety  data 
sheets: 

(5)  review  available  literature  and  re- 
search in  order  to  alert  the  Secretary  to 
emerging  problems  in  hazard  exposure:  and 

(6)  assist  In  providing  Information  to  em- 
ployers and  the  public  with  respect  to  occu- 
pational hazards. 

(c)  PmsowitKL.— The  Secretary  shall  pro- 
vide to  the  Office  such  personnel  and  ad- 
minlatrative  assistance  as  it  may  require. 
The  employees  of  the  Office  shall  Include  at 
least  one  qualified  toxicologist. 

SEC.  IM.  PERMISSIBLE  EXPOSURE  LIMITS. 

(a)  Updating  Z-Tablzs.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall,  pursuant  to  section  6<b)  of 
OSHA.  promulgate  such  revisions  to  the 
standard  contained  in  section  1910.1000  of 
title  29  of  the  Code  of  Federal  Regulations 
as  may  be  appropriate  taking  into  account 
additional  information  and  data  available 
since  the  orignal  promulgation  of  such 
standard. 

(b)  PntiODic  Updates  Authorized.— The 
Secretary  shall  develop  means  to  assure 
that  the  permissible  exposure  limits  pro- 
mulgated pursuant  to  subsection  (a)  of  this 
section  are  updated  as  necessary. 

SEC  Its.  ENFORCEMEVr  AITHORITY 

(a)  Ih  Oeheral.— Except  as  provided  in 
subsection  (b).  the  hazard  communication 
standard  amended  by  the  Secretary  in  ac- 
cordance with  se<'tion  101  of  this  title  shall 
be  treated  as  a  standard  prescribed  by  the 
Secretary  pursuant  to  section  6  of  the 
OSHA.  Except  as  provided  In  subsection  (b). 
such  standard  shall  be  administered  and  en- 
forced under  OSHA  in  the  same  manner  as 
a  standard  prescribed  pursuant  to  section  6 
of  OSHA. 

(b)  Pemaltibs.— A  violation  of  such  hazard 
communication  standard  shall,  for  purposes 
of  section  17  of  OSHA.  be  treated  as  a  viola- 
tion of  a  standard  prescribed  pursuant  to 
section  6  of  OSHA,  except  that— 

(1)  the  failure  of  an  employer  to  comply 
with  a  requirement  of  such  hazard  commu- 
nication standard— 

(A)  to  make  a  hazard  determination. 

(B)  to  have  a  written  hazard  communica- 
tion program. 

(C)  properly  to  label  or  use  other  warn- 
ings. 

(D)  to  record  on  a  material  safety  data 
sheet  the  Information  required  with  respect 
to  any  chemical,  or 

(E>  to  establish  and  conduct  an  employee 
training  and  information  program, 
shall  be  treated  as  a  serious  violation  under 
secUon  17(k)  of  OSHA.  and 

(2)  any  employer  who  willfully  violates 
such  standard,  if  there  Is  substantial  proba- 
bility that  death  or  serious  physical  harm 


could  result,  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  (25,000, 
except  that  if  the  conviction  Is  for  a  viola- 
tion committed  after  a  first  conviction 
under  this  paragraph,  the  employer  shall  be 
punished    by    a    fine    of    not    more    than 

tso.ooo. 

SEC  IM.  EFFECT  ON  OTHER  LAWS. 

Information  provided  to  an  employee 
under  the  standard  amended  pursuant  to 
section  101(a)  shall  not  commence  the  toll- 
ing of  any  statute  of  limitations  with  re- 
spect to  any  legal  claim,  except  as  may  be 
specifically  provided  by  State  law. 

SEC  l*T.  GAO  evaluation. 

(a)  Evaluation  of  Effectiveness.- The 
Comptroller  General  shall  conduct  an  eval- 
uation of  the  effectiveness  of  the  standard 
prescribed  pursuant  to  this  title.  Such  eval- 
uation shall  include  an  analysis  of— 

(1)  the  proportion  of  all  employees  who 
received  effective  notice  of  occupational 
health  hazards  by  each  of  the  methods  re- 
quired by  such  standard,  and  the  proportion 
who  do  not  receive  effective  notice: 

(2)  the  extent  to  which  the  notice  received 
by  employees  under  such  standard  has 
prompted  such  employees— 

(A)  to  exercise  greater  caution  in  the  han- 
dling of  hazards  in  the  workplace: 

<B)  to  seek  effective  medical  monitoring 
or  treatment,  where  appropriate:  or 

(C)  to  engage  in  litigation  or  otherwise  to 
prosecute  claims  for  injuries:  and 

(3)  alternatives  to  or  changes  in  such 
standard  that  will  more  effectively  or  effi- 
ciently deliver  such  notices  and  prompt  em- 
ployees to  respond  appropriately. 

(b)  Report.— The  Comptroller  General 
shall  submit  a  report  to  the  Congress  on  the 
results  of  the  evaluation  conducted  under 
subsection  (a).  The  report  shall  be  submit- 
ted not  later  than  30  months  after  the  date 
of  enactment  of  this  Act.  The  report  shall 
include  such  reconunendations  as  the  Comp- 
troller General  considers  appropriate  for 
legislative  or  administrative  changes. 

SEC.  IM.  AITHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title.  $20,000,000  for  fiscal 
year  1988  and  such  sums  as  necessary  for 
each  succeeding  fiscal  year. 

TITLE  II-INTERIM  NIOSH 
NOTIFICATION  PROGRAM 
SEC  201    PURPOSE. 

It  is  the  purpose  of  this  title  to  establish 
an  interim  program  to  provide  notice  to 
workers  who  participate  in  certain  studies 
conducted  by  the  National  Institute  of  Oc- 
cupational Safety  and  Health  until  the  es- 
tablishment of  a  more  general  notification 
program  pursuant  to  the  recommendations 
of  the  Risk  Notification  Study  Commission 
pursuant  to  title  III  of  this  Act. 

SEC.  2«Z  ESTABLISHMENT  OF  PRtNiRAM. 

(a)  General  Requirements.— The  Nation- 
al Institute  of  Occupational  Safety  and 
Health  shall  establish  and  implement  an  in- 
dividual worker  notification  program  for 
workers  at  high  risk  of  disease  due  to  occu- 
pational exposures  who  were  or  are  involved 
in  any  retrospective  cohort  mortality  study 
conducted  by  the  Institute  before  or  after 
the  date  of  enactment  of  this  Act.  Such  pro- 
gram shall  be  conducted  in  accordance  with 
the  guidelines  for  notification  of  individual 
workers  as  proposed  by  the  subcommittee 
on  individual  worker  notification  of  the  In 
stitute's  board  of  scientific  counselors  on 
February  IS.  1986. 

(b)  Program  Deadlines.- The  program  es- 
tablished by  the  Institute  under  subsection 
(a)  shall  provide— 


(1)  for  workers  who  were  Involved  In  stud- 
ies completed  before  the  date  of  enactment 
of  this  Act.  for  notification  within  18 
months  after  such  date  of  enactment;  and 

(2)  for  other  workers,  for  notification  as 
soon  as  Is  practicable  consistent  with  the 
guidelines  described  In  subsection  (a). 

(c)  Cooperation  With  Private  Employers 
AND  State  and  Local  Governments.— <  1 )  In 
carrying  out  the  notification  responsibilities 
under  this  section,  the  Institute  shall  coop- 
erate with  private  employers  and  State  and 
local  governments  and,  upon  request,  may 
certify  a  private  employer  or  a  State  or  local 
government  to  transmit  notification  under 
this  section,  in  accordance  with  regulations 
issued  by  the  Secretary. 

(2)  No  private  employer  or  State  or  local 
government  certified  under  this  paragraph 
may  receive  payment  for  the  cost  of  such 
notification  from  the  United  States,  or  have 
a  right  of  access  to  Federal  records  for  the 
purposes  of  carrying  out  the  notification. 

SEC.  203    NOTIFICATION  TO  INCLUDE  RECOMMEN- 
DATIONS FOR  MEDICAL  MONITORING. 

Any  notice  given  by  the  Institute  pursu- 
ant to  section  201  of  this  title  shall  Include 
appropriate  recommendations  for  medical 
monitoring. 

SEC  204.  TELEPHONE  INFORMATION. 

The  Institute  shall  establish  toll-free  tele- 
phone Information  for  the  employees  noti- 
fied under  this  title  and  for  their  personal 
physicians  for  the  purpose  of  providing  ad- 
ditional medical,  health,  and  scientific  infor- 
mation concerning  the  nature  of  the  risk 
and  Its  associated  disease. 

SEC.  205.  DISSEMINATION  OF  INFORMATION. 

The  Institute  shall  prepare  and  distribute 
other  medical  and  health  promotion  materi- 
als and  information  on  any  risk  subject  to 
notification  under  this  title  and  its  associat- 
ed disease  as  the  Institute  deems  appropri- 
ate. 

SEC.  2M.  CONFIDENTIALITY. 

Any  records  of  the  Identify,  diagnosis, 
prognosis,  or  treatment  of  an  individual  em- 
ployee, or  information  that  would  lead  to 
the  identification  of  any  such  employee, 
which  are  maintained  In  connection  with 
the  performance  of  any  function  authorized 
by  this  title  or  which  are  obtained  by  any 
other  person  shall  be  confidential  and,  not- 
withstanding any  other  provision  of  law  per- 
mitting disclosure,  may  be  disclosed  only— 

<1)  to  the  current  or  former  employer  of 
the  notified  individual: 

(2)  if  necessary  to  perform  any  function 
authorized  b>'  this  title:  or 

(3)  with  the  written  consent  of  such  Indi- 
vidual employee. 

SK<    207.  EFFE«T  ON  OTHER  LAWS. 

(a)  Use  of  Notices  as  Evidence  Prohibit- 
ed.—The  following  may  not  l)e  Introduced  in 
connection  with  any  claim  for  compensa- 
tion, loss,  or  damage  brought  under  State  or 
Federal  law: 

( 1 )  evidence  that  an  employee  or  employ- 
ee population  is  or  is  not  about  to  receive 
(or  has  or  has  not  received)  notification 
under  this  title:  and 

(2)  evidence  that  medical  monitoring  is  or 
is  not  to  be  initiated  (or  has  or  has  not  been 
initiated)  under  this  title. 

(b)  Use  or  Other  Evidence.— With  respect 
to  any  claim  for  compensation,  loss,  or 
damage  under  State  or  Federal  law,  nothing 
in  this  Act  shall  preclude  the  admission  into 
evidence  of— 

( 1 )  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  incidence  of 
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disease  associated  with  exposure  to  occupa- 
tional health  hazards:  or 

(2)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  Individual  em- 
ployees. 

(c)  Effbct  OS  Statutes  of  LixiTATioirs.— 
Notification  pursuant  to  this  Act  shall  not 
be  relevant  In  determining  whether  such 
claim  is  timely  under  any  applicable  statute 
of  limitations. 

(d)  Limitation  on  Noncompensatory 
Damages.- No  person  may  bring— 

(1)  any  claim  based  on  emotional  harm, 
fear  of  disease,  stress,  or  other  nonphyslcal 
injury,  or 

(2)  any  claim  for  punitive  or  other  non- 
compensatory damages,  based  on  any 
report,  finding,  notice,  medical  evaluation, 
monitoring  decision,  or  any  other  act  or 
omission  required  by  this  Act.  This  prohibi- 
tion applies  whether  the  party  bringing  the 
claim  has  been  directly  subject  to  the 
report,  finding,  notice,  evaluation,  decision, 
act,  or  omission  or  is  a  party  learning  about 
such  report,  finding,  notice,  evaluation,  deci- 
sion, act.  or  omission  that  affected  another 
person. 

SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $5,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year. 

TITLE  III-RISK  NOTIFICATION 
STUDY  COMMISSION 

SEC.  Ml.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Risk  Notification  Study  Com- 
mission (hereinafter  in  this  title  referred  to 
as  the  "Commission"). 

SEC.  302.  DITIES. 

(a)  In  General.— The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of  the 
effectiveness  of  the  notification  program  of 
the  Institute  under  title  II  of  this  Act  in 
preventing  diseases  arising  wholly  or  par- 
tially out  of  exposures  to  occupational 
health  hazards: 

(2)  analyze  the  extent  to  which  risk  notifi- 
cation duplicates  other  activities  authorized 
under  existing  Federal  law;  and 

(3)  assess  the  feasibility  of  federally-pro- 
vided individual  notifications  to  employees 
and  former  employees  determined  to  be  in  a 
population  risk,  including  examination  of  al- 
ternatives to  individual  notifications. 

(b)  Requirements  for  Study.— In  con- 
ducting the  study  as  provided  for  in  subsec- 
tion (a)  of  this  section,  the  Commission 
shall  consider— 

(1)  the  direct  and  Indirect  costs  that  may 
be  associated  with  a  risk  notification  pro- 
tram: 

(2)  the  direct  and  indirect  savings  that 
may  be  associated  with  such  a  program,  in- 
cluding savings  in  Medicaid,  Medicare,  social 
security  disability,  federally-supported 
workman's  compensation,  and  other  health 
and  welfare  programs: 

(3)  the  adequacy  of  medical  monitoring, 
treatment,  and  surveillance  for  employees 
exposed  to  occupational  health  hazards: 

(4)  the  effectiveness  of  medical  monitor- 
ing or  beneficial  health  counseling,  or  both, 
u  part  of  a  risk  notification  program: 

(5)  the  scientific  adequacy  of  established 
epidemiological,  clinical,  and  toxicological 
studies  in  being  able  to  define  and  identify 
worker  populations  at  risk  of  contracting  oc- 
cupational disease: 

(6)  the  extent  to  which  nonoccupational 
factors  such  as  smoking  and  diet  may  con- 
tribute to  diseases  associated  with  occupa- 
ttonal  health  hazards: 
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(7)  the  health  consequences  of  notifying 
or  failing  to  notify  a  population  at  risk; 

(8)  the  impact  of  such  a  program  on  the 
availability  of  Insurance  to  small  employers; 

(9)  the  Impact  of  such  a  program  on  the 
State-administered  workers'  compensation 
system:  and 

(10)  the  impact  of  such  a  program  on  li- 
ability litigation,  including  estimates  of  in- 
creased costs,  if  any,  which  may  be  associat- 
ed with  risk  notification. 

(c)  Reports.- Within  two  years  after  the 
date  on  which  the  Commission  first  meets, 
the  Commission  shall  submit  a  report  to  the 
Congress,  including  legislative  recommenda- 
tions that  the  Commission  considers  neces- 
sary and  appropriate. 
SEC.  MS.  MEMBERSHIP. 

(a)  Composition.— The  Commission  shall 
be  composed  of  15  members  appointed  by 
the  President,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  from 
a  list  (or  lists)  of  nominees  provided  by  the 
National  Academy  of  Sciences.  Such  lists 
shall  include  individuals  from  State  work- 
ers' comF>ensation  boards,  representatives  of 
insurance  carriers,  business,  lat>or,  occupa- 
tional physicians,  epidemiologists,  toxi(X)lo- 
gists,  industrial  hygienists,  occupational 
biostatisticians,  and  representatives  of  the 
general  public.  The  Secretary,  the  Secretary 
of  Health  and  Human  Services  and  the  At- 
torney General  shall  be  ex  officio  members 
of  the  Risk  Notification  Study  Commission. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(c)  Chairperson  and  Vice  Chairperson.  - 
The  Commission  shall  elect  a  chairperson 
from  among  its  members. 

(d)  Quorum —Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  exr>enses.  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  when  perform- 
ing duties  of  the  Commission. 

SEC  305  POWERS. 

(a)  Meetings —The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  upon  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Information.- The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  title.  Upon  the  request  of  the 
chairperson  or  vice  chairperson  of  the  Com- 
mission, the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Commission. 

(d)  DiRE<rroR.— The  Commission  may  ap- 
point an  executive  director  from  the  person- 
nel of  any  federal  agency  to  assist  the  Com- 
mission in  carrying  out  Its  duties. 

(e)  Use  of  Services  and  Facilities.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 


<f)  PBUOHiriL  From  Otrxr  Acencixs.— 
Upon  the  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  any 
of  the  personnel  of  such  agency  to  assist  the 
Commission  in  carrying  out  its  duties. 

SEC.  10«.  AUTHORIZA'nON  OF  APPKOPSIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $1,000,000.  Amounts 
a4>proprtated  pursuant  to  this  section  are 
authorized  to  remain  available  until  expend- 
ed. 

SEC  Wn.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  its  final 
report  to  the  Congress. 

SEC  SW.  BFTECnVE  DATE. 

This  tiUe  shaU  take  effect  on  the  date  of 
enactment  of  ttiis  Act. 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recx>rs. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  GAYDOS.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  in  the  nature  of  a  substi- 
tute. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  GAYTKDS.  Mr.  Chairman,  the 
gentleman's  substitute  amendment  is 
not  germane  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  now  being  considered  in  the 
Coimnittee  of  the  Whole  since  the 
substitute  amendment  attempts  to 
amend  existing  statutory  law.  specifi- 
cally section  17  of  the  Occupational 
Safety  and  Health  Act  of  1970.  The 
committee  amendment  merely  cites 
this  act  for  other  purposes  and  chang- 
ing the  act's  provisions  is  neither  the 
subject  matter  nor  fundamental  pur- 
pose of  the  committee  amendment. 
Additionally,  the  conmiittee  amend- 
ment makes  no  reference  whatsoever 
to  section  17  of  this  statute. 

Specifically,  the  "penalties"  provi- 
sions of  the  proposed  substitute 
amendment  clearly  amend  section  17 
of  the  Occupational  Safety  and  Health 
Act  in  two  ways: 

First,  section  17  of  the  act  estab- 
lishes the  criteria  to  govern  the  deter- 
mination of  a  serious  violation  of 
OSHA  standards.  The  gentleman's 
amendment  creates  five  new  circum- 
stances, any  of  which  would  consti- 
tute, under  section  17(k)  of  the  act.  a 
serious  violation  of  the  hazard  commu- 
nication standard,  which  is  deemed  to 
be  a  standard  prescribed  pursuant  to 
section  6  of  the  statute.  Thus,  section 
17  is  amended  through  the  enactment 
of  a  special  set  of  criteria  applicable 
solely  for  the  determination  as  to 
whether  one  specific  standard  has 
been  seriotisly  violated.  The  language 
of  this  provision  of  the  amendment  in 
specifying  the  criteria  and  explicitly 
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sUtlng  that  such  failure  of  the  em- 
ployer "shall  be  treated  as  a  serious 
violation  under  section  17(k)  of 
OSHA"  all  clearly  evidences  a  funda- 
mental purpose  to  amend  section  17  of 
the  existing  statute. 

Second,  the  gentleman's  amendment 
creates  new  penalties  for  "any  employ- 
er who  willfully  violates  such  stand- 
ard if  there  is  substantial  probability 
that  death  or  serious  physical  harm 
could  result."  Thus,  the  gentleman  is 
amending  section  17  of  the  act  by  es- 
Ublishing  special  penalties  for  the  vio- 
lation of  one  particular  standard. 
These  new  penalties  would  supersede 
the  current  penalties  for  wUlful  viola- 
tion in  section  17. 

This  substitute  amendment  can  be 
characterized  as  an  amendment 
"changing  existing  law"  to  a  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute that  "merely  cites  that  law." 
The  committee  amendment  does  not 
In  any  way  amend  the  Occupational 
Safety  and  Health  Act  of  1970.  It  does 
not  in  any  way  alter  the  rights,  duties, 
and  responsibilities  prescribed  under 
this  statute.  Rather,  the  committee 
amendment  simply  cites  or  references 
this  statute  In  a  few  instances  in  order 
to  accomplish  other  purposes. 

A  review  of  germaneness  precedents 
indicates  that  "to  a  bill  making  a 
minor  revision  in  one  part  of  an  exist- 
ing law  to  accomplish  a  particular  pur- 
po6e.  an  amendment  proposing 
changes  elsewhere  in  that  law  that  are 
not  within  the  terms  of  the  bill  is  not 
germane." 

The  citation  for  that  is  "Procedure 
In  the  D.S.  House  of  RepresenUtives: 
A  Summary  of  the  Modem  Precedents 
and  Practices  of  the  House."  chapter 
28.  section  32.1  (117  Cong.  Rec.  12318. 
92d  Cong..  Ist  sess.).  Furthermore,  it 
has.  also,  been  ruled  that  "an  amend- 
ment repealing  sections  of  existing  law 
is  not  germane  to  a  bill  citing  but  not 
amending  another  section  of  that  law. 
where  the  fxmdamental  purposes  of 
the  bill  and  amendment  are  not  relat- 
ed." 
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"Procedure  In  the  U.S.  House  of 
RepresenUtives:  A  Summary  of  the 
Modem  Precedents  and  Practices  of 
the  House",  chapter  28,  section  32.11 
(118  Cong.  Rec.  9188.  9190,  92  Cong. 
2nd  seas.).  Based  on  these  rulings,  a 
substitute  amendment  that  amends  a 
specific  section  of  a  current  statute  in 
two  instances  should  not  be  ruled  as 
germsjie  to  a  committee  amendment 
In  the  nature  of  a  substitute  that  cites 
but  does  not  amend  any  sections  of 
that  statute  where  the  fimdamental 
purposes  of  the  committee  amend- 
ment and  the  substitute  amendment 
are  not  related. 

A  textual  analysis  reveals  that  the 
substitute  amendment  is  not  consist- 
ent with  the  subject  matter  and  fun- 
damental purpose  of  the  committee 


amendment  in  the  nature  of  a  substi- 
tute. In  fact.  It  is  Inconsistent  with  one 
of  the  basic  purposes  of  the  committee 
amendment,  as  explicitly  stated  In  the 
committee  amendment,  which  is  to  es- 
tablish a  Federal  program  of  risk  noti- 
fication to  be  administered  by  a  Feder- 
al agency  other  than  OSHA.  specifical- 
ly, the  Department  of  Health  and 
Human  Services.  The  committee 
amendment  Is  structured  In  such  a 
manner  as  not  in  any  way  to  affect 
OSHA's  duties  and  responsibilities, 
whether  It  be  its  standard-setting,  en- 
forcement or  other  powers.  Thus,  the 
committee  amendment  seeks  to  accom- 
plish as  one  of  its  four  basic  purposes, 
a  specific  Federal  program  for  risk  no- 
tification m  another  Federal  depart- 
ment without  in  any  way  changing  the 
basic  statutory  scheme,  duties  and  re- 
sponsibilities of  OSHA.  On  the  other 
hand,  the  fundamental  purpose  of  the 
gentleman's  substitute  Is  to  attempt  a 
refinement  or  perfection  of  the  statu- 
torily prescribed  duties  and  responsi- 
bilities of  OSHA  and  in  so  doing,  it  at- 
tempts to  accomplish  this  purpose  by 
amending  existing  law. 

Therefore.  Mr.  Chairman.  I  request 
that  the  Chair  sustain  my  point  of 
order  that  the  amendment  violates 
House  rule  16.  clause  7  as  being  non- 
germane. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Vermont  [Mr.  Jeffords] 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  JEFFORDS.  Yes.  I  do,  Mr. 
Chairman. 

First  of  all.  I  think  it  is  important  to 
point  out  that  in  no  way  do  we  at- 
tempt to  modify  OSHA  in  our  bill.  We 
refer  to  it.  we  make  provisions  which 
are  consistent  therewith,  but  we  do 
not  amend  OSHA. 

There  are  of  course  several  tests  of 
germaness.  The  sulKtltute  fits  each  of 
them. 

The  purpose  of  H.R.  162  Is  to  notify 
workers  of  risk  and  try  to  prevent  oc- 
cupational disease.  Our  purpose  is  ex- 
actly the  same. 

The  class  affected  in  H.R.  162  is  all 
workers,  current  and  former. 

If  the  objection  Is  to  the  tort  provi- 
sions of  our  amendment,  let  me  point 
out  that  we  are  simply  building  on 
three  evidentiary  exclusions  that  are 
already  contained  in  H.R.  162. 

We  simply  add  a  fourth  exclusion. 
For  instance.  I  want  to  point  out  that 
there  are  evidentiary  matters  in  here 
and  relative  to  tort  liability  in  this  bill. 
Mr.  Chairman,  there  are  three  sepa- 
rate evidentiary  exclusions  In  H.R. 
162,  thus  preempting  State  mles  of 
evidence  for  State  workers,  compensa- 
tion or  tort  law.  The  bill  also  says  that 
the  information  and  knowledge  result- 
ing from  the  bill  will  not  trigger  any 
statute  of  limitation  against  stepping 
over  State  law. 

Third.   Mi.   Oaybos   will   offer   an 
amendment  to  shield  doctors,  and  no 


one  else,  from  liability.  This  Is  the 
most  blatant  example  of  how  "un-neu- 
tral"  this  bill  really  Is. 

Finally,  Individual  notices,  most  of 
which  win  go  to  people  who  will  never 
develop  disease,  will  without  any  ques- 
tion generate  countless  suits.  We  be- 
lieve there  is  no  question  on  the  liabil- 
ity aspects. 

I  would  also  point  out.  just  reading 
our  statutory  language  with  respect  to 
the  matters  referred  to  on  page  9  of 
our  statute,  it  says.  'In  general.- 
except  as  provided  In  subsection  (b), 
the  hazard  communication  standard 
amended  by  the  Secretary  In  accord- 
ance with  section  101  of  this  title  shall 
be  treated  as  a  standard  prescribed  by 
the  Secretary  pursuant  to  section  6  of 
OSHA.  " 

It  just  uses  OSHA  as  a  base  for  as- 
sisting In  putting  forth  the  proposi- 
tions which  we  have  In  the  bill. 

It  Is  our  position  that  we  do  not  In 
any  way  violate  the  rules  of  the  House 
and  that  the  substitute  Is  In  order. 

The  CHAIRMAN.  Is  there  another 
Member  who  wishes  to  be  heard  on 
the  point  of  order? 

Mr.  BARTLETT.  Yes.  Mr.  Chair- 
man. 

Mr.  Chairman,  I  seek  to  rise  to  the 
point  or  order  and  rise  to  the  {>olnt 
that  the  point  of  order  is  not  in  order 
and  would  cite  several  Instances  on 
that. 

First  of  all.  I  did  attend  along  with  a 
number  of  other  Members  at  the 
Rules  Committee. 

The  substitute  being  offered  today  is 
In  no  way  a  new  substitute.  It  was 
widely  discussed  at  the  Rules  Commit- 
tee and  the  Rules  Committee  Indeed 
offered  what  they  believed  was  an 
open  rule  with  waivers  from  all  sides. 
No  waivers  are  required  and  so  no 
waivers  were  requested  or  were  offered 
but  that  was  clearly  the  intent  of  the 
framers  of  the  legislation  and  of  the 
House. 

Now  today  we  are  liable  to  have 
later  on  a  whole  series  of  amendments 
offered  Interestingly  enough  by  the 
bill's  sponsor  and  by  others  that  many 
of  which  were  offered  or  attempted  to 
be  offered  at  conunlttee.  Here  we  are 
coming  to  the  floor  of  the  House  today 
and  waiting  to  rewrite  the  whole  bill. 
So  there  is  some  confusion. 

Mr.  Chairman,  14  amendments  simi- 
lar to  some  of  which  may  be  offered 
later  on  today  were  offered  in  commit- 
tee. 

Mr.  Chairman,  as  regards  the  specif 
Ic  point  of  order,  OSHA  is  specifically 
mentioned  In  H.R.  162  in  a  variety  of 
places  by  reference.  It  is  cited  on  page 
31,  page  13,  page  11,  among  other 
places.  On  page  11  It  reads.  "Any  em- 
ployer Insofar  as  Federal  access  Is  pro- 
vided for  under  the  Occupational 
Safety  and  Health  Act  of  1970  or  the 
Federal  Mine  Safety  and  Health  Act 
of  1977":  on  page  13,  OSHA  is  again 
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cited  on  line  8  of  the  bill,  and  that  is: 
a  permanent  standard  promul- 
gated under  section  6(b)(5)  of  the  Oc- 
cupational Health,  and  Safety  Act  of 
1970":  on  page  31  it  Is  also  cited  as  are 
other  civil  penalties  that  are  cited. 

The  fact  is  that  H.R.  162  is  a  bill 
that  is  broad  in  its  scope.  It  does  in 
fact  affect  OSHA  and  the  Department 
of  Labor  and  the  Department  of  HHS 
and  other  departments.  The  substitute 
Is  equally  in  order  as  the  original  bill. 

One  other  point;  that  is,  I  bring  to 
the  Chair's  attention  page  9  of  the 
substitute  which  as  I  understand  the 
gentleman's  point  of  order  was  specifi- 
cally in  question  and  this  is  what 
causes  me  to  conclude  that  the  substi- 
tute Is  clearly  in  order. 

On  page  9.  what  the  substitute  does 
Is  It  cites  by  reference,  again  as  the 
gentleman  had  said  that  it  did  not,  it 
cites  by  reference  in  paragraph  (a), 
"the  hazard  communication  standard 
amended  by  the  Secretary  in  accord- 
ance with  section  101  of  this  title  shall 
be  treated  as  a  standard  prescribed  by 
the  Secretary  pursuant  to  section  6  of 
OSHA." 

That  is  very  similar  to  what  the  bill 
does  In  other  sections. 

The  other  cite  that  the  gentleman 
made  was  the  promulgation  of  penal- 
ties In  paragraph  (b).  Yes,  the  substi- 
tute does  offer  penalties  but  those 
penalties  are  not  out  of  order.  They 
are  consistent  with  the  main  bill  be- 
cause the  penalties  that  are  offered 
are  not  amending  the  main  OSHA  Act. 
They  are  new  penalties  that  would  be 
offered  only  for  violation  of  this  spe- 
cific biU. 

The  only  new  penalties  that  are  of- 
fered are  penalties  that  are  for  viola- 
tion of  this  specific  bill  or  specific  sub- 
stitute that  is  being  offered. 

So  the  substitute  of  the  gentleman 
from  Vermont  [Mr.  Jeffords]  is  equal- 
ly in  order  as  the  original  bill  because 
the  penalties  that  are  being  offered 
are  in  fact  penalties  that  only  affect 
the  terms  of  this  bill  and  not  other 
violations  or  other  penalties  that  are 
elsewhere  in  the  OSHA  Act. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Peruisylvanla  [Mr.  Gaydos] 
wish  to  be  heard  further  on  the  point 
of  order? 

Mr.  GAYDOS.  Mr.  Chairman,  I  have 
no  further  comment. 

The  CHAIRMAN  (Mr.  Torres).  The 
Chair  then  Is  prepared  to  rule  on  this 
point  of  order. 

The  gentleman  from  Pennsylvania 
makes  a  point  or  order  that  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Vermont  [Mr.  Jeffords!  Is  not  ger- 
mane to  H.R.  162  as  reported.  In  order 
to  be  germane,  an  amendment  must 
not  only  have  the  same  end  as  the 
matter  sought  to  be  amended,  but 
must  contemplate  a  method  of  achiev- 
ing that  end  that  is  closely  allied  to 
the  method  encompassed  in  the  bill 


(Deschler's  Procedure,  chapter  28,  sec- 
tion 6.1).  Both  the  bill  and  the  amend- 
ment seek  to  establish  a  system  for 
identifying  and  notifying  workers  who 
are  at  risk  of  contracting  occupational 
disease.  The  bill  puts  the  burden  of 
notifying  those  workers  at  risk  on  the 
Secretary  of  Health  and  Human  Serv- 
ices, as  well  as  on  employers  of  those 
at  risk,  with  penalties  for  failure  to 
comply  being  those  established  under 
existing  law  and  regulations,  as  well  as 
new  injunctive  relief  contained  in  the 
bill.  The  amendment  also  provides  for 
penalties  for  failure  to  comply  with 
the  new  expanded  Hazard  Conrununi- 
cation  Standard.  As  cited  by  the  gen- 
tleman from  Texas  [Mr.  Bartlett] 
both  those  penalties  are  the  same  as 
those  existing  under  existing  law, 
albeit  redefined  with  respect  to  what 
constitutes  a  "serious  violation"  under 
section  17  of  OSHA.  As  cited  in  the 
ruling  of  December  15,  1937,  on  page 
537  of  the  House  Rules  and  Manual,  to 
a  bill  to  achieve  a  certain  purpose  of 
conferring  discretionary  authority  to 
set  fair  labor  standards  upon  an  inde- 
pendent agency,  an  amendment  in  the 
nature  of  a  substitute  to  attain  that 
purpose  by  a  more  inflexible  method 
(prescribing  fair  labor  standards)  was 
held  germane. 

The  Chair  believes  this  line  of  prece- 
dent is  more  persuasive  than  those 
cited  by  the  gentleman  from  Pennsyl- 
vania because  in  those  cases  the  un- 
derlying bill  had  a  very  narrow  pur- 
pose. Here,  however,  the  underlying 
bin  acknowledges  the  inadequacy  of 
the  existing  law  and  administration 
sought  to  be  augmented  by  the 
amendment,  and  puts  in  place  a  com- 
prehensive new  approach  to  the  ques- 
tion of  worker  safety.  In  the  opinion 
of  the  Chair,  the  amendment  refer- 
ences those  standards  and  sanctions  in 
a  manner  not  unlike  H.R.  162.  The 
Chair  overrules  the  point  of  order  and 
finds  the  amendment  Is  germane. 

The  gentleman  from  Vermont  [Mr. 
Jeffords]  Is  recognized  for  5  minutes. 

Mr.  JEFFORDS.  Mr.  Chairman,  let 
me  begin  by  commending  Paul  Henry 
for  the  excellent  work  he  has  done  on 
this  substitute.  It  is  a  solid  alternative. 
More  importantly,  I  think  it  is  a  much 
better  alternative. 

I  want  to  explain  to  my  colleagues 
why  I  am  convinced  our  proposal  will 
actually  do  more  to  protect  workers 
health. 

The  first  and  most  important  reason 
is  that  the  substitute  focuses  on  pre- 
vention. H.R.  162  does  virtually  noth- 
ing to  reduce  occupational  exposure  to 
hazardous  chemicals.  Its  approach  is 
to  tell  you  after  exposure  has  occurred 
that  you  are  at  risk. 

By  contrast,  the  substitute  requires 
that  exposure  levels  be  reduced  for 
roughly  400  different  chemicals.  These 
are  the  chemicals  now  contained  in 
the  so-called  Z-Tables.  What  are  the  Z- 
Tables?  They  are  the  list  of  the  per- 


missible exposure  levels  for  some  400 
chemicals  which  were  set  in  1970  and 
have  not  been  changed  since.  We  re- 
quire that  they  be  updated  within  a 
year  in  line  with  the  current  standards 
of  the  American  Council  of  Govern- 
mental Industrial  Hygienists. 

At  the  ssune  time,  our  proposal 
would  build  upon  the  current  hazard 
communication  standard  by  requiring 
the  Secretary  to  look  at  additions  to 
the  standard  such  as  tougher  training 
requirements,  better  medical  Informa- 
tion, and  sununaries  that  can  be  read 
by  the  average  working  man  or 
woman. 

Our  proposal  would  expand  the 
hazard  conununication  to  workers  who 
now  are  not  covered,  such  as  those  In 
mining  or  transportation.  Here  we  are 
talking  about  hundreds  of  thousands 
if  not  millions  of  workers.  It  would 
also  stiffen  the  penalties  for  noncom- 
pliance with  the  standard. 

To  prevent  occupatioiud  disease  you 
simply  have  to  reduce  exposure. 
Hazard  communication,  which  our 
proposal  builds  on.  educates  workers 
on  the  hazards  in  their  workplace  and 
trains  them  in  how  to  avoid  those  haz- 
ards. The  hazard  conununication 
standard  itself  is  probably  the  most 
significant  event  in  occupational 
safety  and  health  since  the  passage  of 
OSHA  in  1970.  It  affects  almost  every 
employer,  employee  and  consumer.  Its 
startup  cost  is  over  a  billion  dollars 
and  Its  armual  cost  will  be  several  hun- 
dred million  dollars. 

That's  a  synopsis  of  what  has  been 
done  and  what  we  would  do  in  the 
area  of  prevention  under  the  substi- 
tute. But  despite  all  that  has  been 
done  in  the  area  of  hazard  communi- 
cation, and  despite  the  additions  our 
proposal  would  make  in  filling  in  re- 
maining gaps,  I  think  there  is  merit  to 
notifying  workers  of  their  risk  of  occu- 
pational disease. 

At  the  same  time.  I  think  we  need  to 
take  a  measured  approach.  I  do  not 
feel  that  we  should  plunge  into  full- 
scale,  nationwide  risk  notification 
after  a  much  more  modest  Federal 
pilot  project  was  such  a  disaster. 

If  they  were  generalized.  If  we  were 
to  take  experience  there  and  take  into 
consideration  the  20  million  or  so  no- 
tices that  would  be  sent  out  we  would 
have  litigation  that  would  be  unbeliev- 
able. Not  millions,  not  billions,  but 
trillions  of  dollars  of  litigation  if  you 
took  a  look  at  what  happened  in  that 
one  case. 

The  Henry-Jeffords  substitute  con- 
tains an  ambitious  risk  notification 
project  which  will  probably  notify 
more  workers  over  the  course  of  the  2 
years  than  H.R.  162.  but  in  a  much 
more  logical,  orderly,  fashion. 

Why?  Because  the  substitute  propos- 
al does  not  attempt  to  reinvent  the 
wheel.  The  National  Institute  for  Oc- 
cupational   Safety    and    Health,    or 
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NIOSH.  h»s  already  conducted  close 
to  90  studies  of  Individuals  at  risk  of 
disease  due  to  occupational  exposure 
and  has  the  names  of  some  250.000 
people  who  were  participants  in  those 
studies.  Not  aU  of  these  people  could 
benefit  from  medical  intervention.  We 
estimate  that  under  our  proposal 
NIOSH  would  notify  about  100.000  of 
the  250.000  people.  The  first  notic^ 
would  begin  to  go  out  almost  Immedi- 

The  benefit  of  this  type  of  notlflca- 
Uon  Is  that  it  could  be  done  quickly 
and  notice  would  go  only  to  people  we 
know  something  about.  Our  proposal 
would  avoid  the  dangers  of  over-notifi- 
cation that  are  Inherent  in  H.R.  162, 
as  the  notification  would  be  far  more 
precise. 

At  the  same  time,  our  proposal 
would  establish  a  commission  to  study 
the  Impact  of  risk  notification,  both 
the  positive  and  the  negative.  We 
could  learn  what,  if  any.  medical  bene- 
flU  result  from  risk  notification.  We 
could  also  learn  If  the  litigation  that 
resulted  from  the  Augusta  pilot 
project  was  an  exception  or  if  It  is  the 

norm. 

Sometimes  pilot  projects  and  com- 
missions are  established  to  duck  prob- 
lems. That  is  not  the  case  here.  The 
commission  must  report  back  within  2 
years.  By  the  end  of  that  2  years  our 
proposal  would  result  in  far  more  notl- 
flcaUons  than  H.R.  162.  While  we  an- 
ticipate about  100,000  people  will  be 
notified  within  those  2  years  under 
our  proposal.  I  will  be  very  stirprlsed  If 
HJl.  162  would  result  In  a  single  noti- 
fication during  that  period. 

Why?  Because  we  set  up  a  new  bura- 
cracy.  new  studies  etc..  lets  assume 
H-R.  162  became  law  today.  It  would 
probably  take  the  National  Academy 
of  Sciences  at  least  a  month  to  draw 
up  a  list  of  uames.  4  months  for  the 
nmmes  to  be  cleared  by  the  White 
House,  and  another  month  to  pull 
staff  together.  OK.  6  months  gone. 

They  work  at  breakneck  pace  and 
decide  within  a  month's  time  that 
they  want  to  issue  a  notification  on  a 
particular  chemical.  Under  the  bill. 
the  flrst  step  is  to  publish  notice  In 
the  FMeral  Register  and  aUow  a  60- 
day  comment  period.  Following  the 
comment  period  a  hearing  must  be 
held  within  30  days.  A  final  decision  is 
expected  within  60  days.  One  year 
gone. 

Let's  assume  that  no  one  at  any 
point  will  go  to  court  to  enjoin  the 
Board.  Given  the  fact  that  the  affect- 
ed industries  will  feel  they  have  a  gun 
pointed  at  them,  this  is  not  a  very 
•olid  assiunption.  And  the  tortuous 
progress  of  the  OSHA's  health  stand- 
ards to  date  bean  this  out.  But  pre- 
dicting the  length  of  such  litigation  is 
difficult,  so  let's  leave  it  aside. 

How  long  wUl  it  take  for  NIOSH  to 
puU  together  the  list  of  the  population 
at    risk?    According    to    NIOSH.    18 
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months.  Under  the  scenario  above, 
which  does  not  even  account  for  legal 
challenges  to  the  Board's  action,  the 
first  notice  would  not  even  go  out  for 
2V^  years. 

I  say  all  of  this  not  to  quarrel  with 
the  procedural  requirements  of  the 
bill,  but  to  make  the  point  that  the 
substitute  will  do  more  to  notify  high 
risk  workers  than  H.R.  162  in  the  next 
2  years.  At  the  end  of  that  2  years  we 
will  have  lost  little.  But  we  wUl  have 
gained  a  great  deal  of  knowledge  on 
the  benefits  and  problems  of  risk  noti- 
fication. 

If  our  fears  are  unfounded,  if  Augus- 
ta was  an  aberration  and  risk  notifica- 
tion results  in  medical  improvements, 
little  or  no  litigation  problems,  then  I 
will  support  expansion  along  the  lines 
of  H.R.  162.  But  if  we  are  right,  then 
we  would  be  well-advised  to  take  our 
approach  to  notifying  workers  who  are 
at  risk  of  disease. 

Just  as  importantly,  in  H.R.  162  we 
are  talking  about  nothing  more  than  a 
theoretical  approach.  It  will  be  vetoed. 
Our  substitute  has  the  support  of  the 
administration.  Unlike  H.R.  162.  it 
holds  the  very  real  potential  to  do 
something  to  improve  the  occupation- 
al health  of  oiu-  Nation's  workers. 

So  don't  cast  an  empty  vote  for  H.R. 
162.  Cast  a  real  vote  for  occupational 
health  by  supporting  the  Henry-Jef- 
fords substitute. 

D  1430 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  last  word 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman from  Vermont  does  not  want 
to  leave  this  record  in  the  state  that  it 
has  reached  now.  First,  the  gentleman 
from  Michigan  used  these  numbers 
and  told  only  part  of  the  story,  and  I 
am  afraid  that  the  gentleman  from 
Vermont  has  done  it  on  two  occasions. 
There  has  been  much  reference  here 
to  the  AugusU  pilot  project  which  is 
becoming  as  real  big  red  herring  In 
this  debate.  That  project  did  engender 
litigation.  NIOSH  conducted  the  pro- 
gram In  AugusU.  Eight  hundred  forty- 
nine  workers  were  notified  that  they 
were  at  high  risk  of  bladder  cancer 
which  Is  fatal  without  early  Interven- 
tion. Fifteen  workers  liad  confirmed 
cases  of  bladder  cancer  and  another  22 
showed  signs  of  the  disease. 

Claims  totaling  $335  million  were 
fUed  against  the  company  by  the 
workers  and  their  families.  Now  the 
$335  million  fig\ire  is  a  scare  figure 
that  we  have  heard  over  and  over  here 
again. 

But  the  story  goes  on,  as  the  popular 
commentator  on  the  radio  says.  "Now 

we  will  tell  you  the  rest  of  the  story." 
The  rest  of  the  story  is  what  the 

company's  actual  liability  out  of  this 

turned  out  to  be.  The  company  settled 


120  of  the  171  cases  out  of  court  for  a 
total  expenditure  of  $500,000. 

Some  $335  million  in  suits  were  fUed 
by  ambitious  young"  lawyers.  The  com- 
pany settled  the  whole  schmeer  for 
$500,000.  Every  other  case  other  than 
those  settled  out  of  court  was  dis- 
missed by  the  Georgia  Supreme  Court 
So  the  total  payout  for  22  cases  of 
bladder  cancer  symptoms  and  15  con- 
firmed cases  of  bladder  cancer,  almost 
invariably  fatal,  was  $500,000.  I 

Now  that  has  to  be  noted  to  put  in  [ 
proper  context  what  we  are  talking 
about.  We  are  not  measuring  these  37 
lives  against  $335  million.  We  are 
measuring  these  37  lives  against 
$500,000.  and  37  lives  out  of  849 
people.  God  knows  how  many  of  the 
rest  of  the  849  people,  without  early 
medical  detection  and  intervention, 
would  have  joined  the  other  15  in  con- 
firmed cases  of  bladder  cancer. 

Now  if  we  are  going  to  put  on  the 
scales  of  reason  here  the  cost  of  litiga- 
tion, against  the  Isenefit  in  saving 
people  from  death  and  permanent  dis- 
ability, let  us  put  the  real  cost,  not  the 
imaginary  cost  that  comes  from  the 
imagination  of  young  lawyers  when 
they  file  suit. 

There  is  no  limit  to  what  you  can 
claim  when  you  file  a  suit.  The  real 
measure  of  damages  is  the  amount  for 
which  you  settle  that  suit  or  the 
amount  that  the  court  awards  in  a 
suit. 

What  we  are  talking  about,  for  all  of 
this  cancer  and  all  of  the  cancers  that 
may  have  been  detected  early  enough 
to  prevent  death  is  $500,000.  Spread 
over  849  people  I  think  that  it  does 
not  take  an  awful  lot  of  computation 
to  determine  that  if  we  saved  just  a 
dozen  or  if  we  saved  half  a  dozen 
people  from  becoming  permanently 
disabled,  with  claims  against  the 
Social  Security  System  as  a  result  of 
disability  or  death,  the  taxpayers  and 
other  contributors  to  the  Social  Secu- 
rity trust  fund  have  been  paid  badi 
many,  many  times. 

So  contrary  to  the  way  it  has  been 
characterized,  the  NIOSH  Pilot  Prfr 
gram  shows  that  this  notification 
works.  It  shows  that  it  has  an  econom- 
ic payoff  that  is  well  worth  the  effort. 
Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  genUt 
man  for  yielding. 

Mr.  Chairman.  I  think  it  Is  Impor- 
tant to  discuss  the  rest  of  the  rest  of 
the  story  for  a  minute.  I  think  It  is 
also  important  to  point  out  what  the 
legal  fees  were  both  in  litigation  with 
respect  to  the  $335  million  In  claim 
and  the  litigation  which  is  still  going 
on.  whether  or  not  the  insurance  com- 
panies cover.  These  are  all  very  real 
problems  which  still  exist. 


October  14,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27887 


UMI 


Mr.  FORD  of  Michigan.  Does  the 
gentleman  have  any  numbers  on  the 
legal  fees? 

Mr.  JEFFORDS.  Yes. 

The  total  for  the  attorneys  was  $1 
Doillion  paid  out  in  attorneys'  fees  on 
both  sides  with  respect  to  half  a  mil- 
lion dollars  In  settlement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  is  an  outstanding 
member  of  the  bar,  and  I  practiced  a 
few  years.  Would  the  gentleman  not 
say  that  it  is  a  little  bit  irrational  and 
unreasonable  to  be  citing  a  case  In 
which  the  attorneys'  fees  were  200 
percent  of  the  total  recovery  to  all  of 
the  cases  involved? 

Mr.  JEFFORDS.  It  embarrasses  me. 
I  would  say  that,  Mr.  Chairman,  and  I 
do  not  expect  to  get  any  accolades. 

Mr.  FORD  of  Michigan.  I  appreciate 
that  and  I.  like  the  gentleman,  share 
embarrassment  for  whoever  in  the 
Georgia  bar  is  responsible  for  charging 
$1  million  in  attorneys'  fees  to  dispose 
of  the  $500,000  package  of  matters. 
But  that  is  not  the  issue  before  us. 

Do  not  blame  the  workers  or  NIOSH 
for  the  overzealousness,  if  not  greed  of 
the  Georgia  lawyers. 

Mr.  JE3TORDS.  If  the  gentleman 
will  yield  briefly  again,  we  have  no 
claim  with  the  fact  that  notice  of  some 
sort  is  Important  to  make  sure  that 
medical  treatment  is  received  as  neces- 
sary. We  are  disturt>ed  about  the 
methodology  of  doing  it.  I  would  also 
point  out  that  that  company  went 
bankrupt.  In  addition  to  that  aspect, 
the  insurance  company— the  claims 
against  the  insurance  companies  are 
still  pending.  So  we  have  the  ramifica- 
tions which  occur  to  a  small  business 
when  this  kind  of  notice  which  oc- 
curred in  the  Augiista  case  comes 
about.  That  is  the  point  we  were 
trying  to  make,  not  that  it  Is  not  Im- 
portant to  get  notifications  out.  That 
is  why  we  try  to  take  what  we  believe 
is  the  more  responsible  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  again  expired. 

Mr.  FORD  of  Michigan.  I  would  like 
to  go  to  another  dimension  of  the  rest 
of  the  rest  of  the  rest  of  the  story.  It  is 
interesting  to  note  that  while  this 
firm,  the  bankrupt  firm,  the  ultimate- 
ly bankrupt  firm  that  the  gentleman 
referred  to,  was  sued,  700  other  com- 
panies were  involved  in  notification 
projects.  None  of  them  were  sued. 
What  was  the  distinct  difference?  The 
chemical  at  issue  in  the  plant  that  we 
have  been  talking  about  here  has  been 
a  known  carcinogen  since  way  back  in 
the  1930's.  It  is  a  chemical  banned  In 
Great  Britain  and  Switzerland  since 
the  1950's.  Perhaps  it  was  because 
every  other  American  company  had 
discontinued  the  use  of  that  product 
as  a  known  carcinogen,  but  the  Augus- 
ta plant  continued  to  expose  its  work- 


ers to  It,  that  made  the  difference  in 
it,  out  of  aU  of  the  700  companies, 
being  the  one  successfully  sued. 

Mr.  JEFFORDS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  point  out  that 
under  that  particular  study,  that  par- 
ticular notice  was  only  to  one  compa- 
ny, that  was  Augusta.  There  have 
been  other  pilot  projects  and  studies 
done  but  the  one  which  Involved  the 
litigation  was  to  my  iuiowledge  only 
the  Augusta  situation. 

Mr.  FORD  of  Michigan.  The  gentle- 
man will  acknowledge  there  have  been 
700  such  company  notifications  and 
only  one  company  was  sued. 

Mr.  JEFFORDS.  Only  one  was  noti- 
fied in  the  maruier  to  which  we  are  re- 
ferring. There  have  been  other 
projects  such  as  the  asbestos  workers 
and  this  is  the  only  one  where  that 
method  of  risk  notice  was  used  which 
is  the  model  that  H.R.  162  utilizes, 
that  is  notice  by  the  Federal  Govern- 
ment. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  In  opposition  to 
this  amendment. 

I  am  flattered  that  the  administra- 
tion and  my  colleagues  have  modeled 
their  substitute  amendment  after  my 
bill,  but,  unfortunately  their  version 
falls  far  short  of  both  the  intention 
and  design  of  my  high-risk  bill,  and  it 
confirms  that  OSHA  Isn't  doing  Its 
job. 

First,  their  substitute  would  give 
OHSA  $20  million  to  set  up  an  Office 
of  Hazard  Communication  within 
OSHA.  This  office  would  make  sure 
manufacturers  are  being  honest  when 
they  prepare  material  safety  data 
sheets  [MSDS's]  explaining  the  haz- 
ards of  the  substances  they  produce. 
The  office  would  also  update  the  max- 
imum worker  exposure  levels  for  400 
hazardous  substances,  which  have  not 
been  updated  since  the  early  1970's. 

OSHA  doesn't  need  the  Heru^-Jef- 
fords  substitute  to  check  the  accuracy 
of  the  MSDS's  and  update  worker  ex- 
posure limits.  OSHA  could  do  both  of 
those  things  tomorrow,  OSHA  doesn't 
need  a  congressional  mandate  and  $20 
million  to  do  these  jobs,  what  It  needs 
Is  a  stronger  conunltment  to  worker 
health  and  safety. 

Second,  the  substitute  requires  the 
National  Institute  for  Occupational 
Safety  and  Health  [NIOSH]  to  set  up 
an  interim  notification  program  to 
notify  100,000  workers  who  were  part 
of  NIOSH  mortality  studies  on  occupa- 
tional hazards.  Unfortunately,  another 
150,000  whose  names  are  known  won't 
be  notified.  The  substitute  provides 


NIOSH  with  $5  mlllloo  to  do  this  even 
though  NIOSH  has  requested  funds 
every  year  for  the  past  3  yean  and  has 
been  turned  down  each  time. 

Again.  I'm  flattered  that  the  substi- 
tute's notification  Is  so  similar  to  HJl. 
162's  notification  program,  but  their 
vereion  again  leaves  out  some  very  Im- 
portant features. 

The  substitute's  doesn't  establish  a 
risk  assessment  board  of  medical  and 
scientific  professionals  to  Identify  pop- 
ulations at  risk.  And.  unlike  H.R.  162. 
the  substitute  doesn't  require  medical 
monitoring  of  notified  workere.  Its 
supporters  claim  that  a  limited,  inter- 
im notification  program  Is  siifflclent 
because  they  believe  that  notification 
has  not  l)een  proven  effective. 

On  the  contrary.  NIOSH  has  already 
conducted  three  successful  pilot  notifi- 
cation programs  which  have  success- 
fully notified  thousands  of  workers  of 
their  risks  of  developing  specific  occu- 
pational diseases. 

In  addition,  a  large  number  of  pri- 
vate employers  have  instituted  and 
maintained  extensive  in-house  notifi- 
cation and  medical  monitoring  pro- 
grams; again  proving  that  notification 
has  already  proven  to  l>e  successful. 

The  third  major  problem  with  the 
substitute  Is  that  It  doesn't  Include 
funding  for  regional  health  centen  to 
provide  professional  advice  and  infor- 
mation to  physicians  and  health  work- 
ers involved  with  the  notification  pro- 
gram. So,  under  the  substitute,  there 
would  be  few  training  and  information 
resources  available  to  the  docton  who 
will  be  working  with  notified  workers. 

A  final  and  severe  shortcoming  of 
the  substitute  is  that  it  creates  a  po- 
litically appointed  risk  notification 
study  conunisslon  which  would  again 
delay  for  another  2  years  the  imple- 
mentation of  a  comprehensive  notifi- 
cation program  such  as  proposed  In 
H.R.  162. 

As  I've  already  said,  there  have  been 
three  Government-operated  notifica- 
tion programs  and  a  large  nimiber  of 
Individual  company  programs  that 
have  been  and  are  successful. 

All  we're  talking  about  here  Is  delay, 
waiting  for  a  political  group  to  decide 
whether  or  not  to  take  action  while 
another  100,000  workers  die  and  an  ad- 
ditional 400,000  become  disabled. 

Finally,  the  substitute  proposes 
spending  $26  million  to  do  Jobs  that 
OSHA  could  and  should  be  doing.  It 
proposes  to  study  and  test  the  notifi- 
cation process,  even  though  It's  been 
proven  successful  and  cost-effective. 
And,  it  deletes  features  of  H.R.  162 
which  are  necessary  to  ensure  success 
of  the  notification  program,  as  I  al- 
ready mentioned. 

H.R.  162  Is  significantly  different 
from  the  substitute.  It  scientifically 
Identifies  and  notifies  workers  of  their 
risks  of  developing  occupational  dis- 
ease; it  provides  for  medical  monitor- 
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tog;  and  It  offers  information  and 
training  to  occupational  health  profes- 
sionals. 

Yes.  Mr.  Chairman,  imitation  is  the 
stocerest  form  of  flattery,  but  an  imi- 
tation is  not  enough  to  protect  the 
health  of  the  400.000  worlters  who 
continue  to  be  disabled  each  year  and 
the  100.000  worlcers  who  die  each  year 
from  exposures  to  hazardous  occupa- 
tional substances. 

I  urge  all  of  my  colleagues  to  oppose 
the  Imitation  and  support  the  original. 
H.R.  162— the  best  bill  to  protect  the 
lives  and  health  of  American  workers. 

D  1445 
The  CHAIRMAN.  The  time  of  the 
gentleman    from    Pennsylvania    [Mr. 
Gaydos]  has  expired. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  do  think  the  Mem- 
bers who  are  watching  this,  of  course, 
want  to  see  us  agree  on  the  facts,  and  I 
would  be  happy  to  submit  documenta- 
tion to  the  gentleman.  In  fact,  the 
record  should  show  that  the  Port  Alle- 
gany risk  notification  project  and  the 
GM  modelmakers  and  patternmakers 
medical  screening  process  were  both 
operated  by  the  employer  in  combina- 
tion with  the  union  and  were  not  Gov- 
ernment notifications.  The  gentle- 
man's point  is  that  there  may  be  some 
similarities,  but  there  was  not  Govern- 
ment notice.  It  was  an  employer 
notice. 

Mr.  GAYDOS.  Mr.  Chairman,  if  I 
may  point  this  out  to  my  colleague, 
under  the  bill  that  same  arrsuigement 
can  be  made.  Under  our  bUl.  H.R.  162 
as  offered,  the  employer,  if  he  so  de- 
sires, can  do  the  notifying.  So  if  that 
bothers  the  gentleman.  I  guess  they 
could  do  it  that  way. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
bill  actually  says  that  the  Government 
would  do  the  notification,  but  if  the 
Secretary  approves  on  a  case-by-case 
tMtfis.  then  the  employer  could,  but  It 
would  take  a  special  circumstance. 
Under  general  circumstances  it  would 
be  a  Government  notice. 

The  CHAIRMAN.  The  time  of  the 
gentleouui  from  Pennsylvania  [Mr. 
Gatoos]  has  again  expired. 

(By  unanimous  consent.  Mr.  Gaydos 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
respond  to  my  colleague  and  let  me  be 
very  specific.  Under  the  bill  as  written 
and  before  this  body,  an  employer 
under  any  circumstances  can  opt  to 
notify.  That  can  be  done  under  any 
other  circumstances.  All  he  has  to  do 
Is  teU  NI08H  to  foUow  his  plan  with 
NI06H  as  he  totends  to  notify. 
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There  are  certain  ground  rules  laid 
out  in  the  bill.  For  instance,  we  say 
that  there  cannot  be  any  inflamma- 
tory statements  made  and  it  must  be 
done  in  a  proper  manner,  that  they 
must  do  such  and  such,  and  if  com- 
plies, he  can  notify.  He  can  notify  his 
employees,  and  when  he  does,  that  is 
his  business,  and  if  he  wants  to  make 
sure  that  he  is  putting  his  best  foot 
forward,  he  can  do  that,  and  if  he  is 
cooperating  with  them,  then  I  have  no 
problem  with  that.  But  the  fact  re- 
mains that  on  every  notification  every 
employer  can  do  that  and  the  Govern- 
ment would  not  make  any  notification. 
That  is  a  possibility. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
is  correct  as  long  as  the  Secretary 
agrees  with  it  and  does  that  on  a  case- 
by  case  basis,  but  also  only  as  long  as 
the  employer  sends  out  the  exact  same 
notice  that  the  Government  would 
have  sent  out. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  H.R. 
162  and  in  support  of  the  Henry-Jef- 
fords substitute,  in  part  because  of  the 
severe  and  adverse  impact  this  bill  will 
have  on  agriculture  and  in  whole  be- 
cause of  its  effect  on  small  business  in 
general.  When  we  think  of  occupation- 
al disease  that  is  related  by  hazardous 
substances  and  processes,  most  of  us 
see  images  of  factories  and  mines, 
most  of  them  in  other  Members"  dis- 
tricts, and  imagine  that  H.R.  162  will 
be  limited  in  reach  and  beneficial  in 
effect.  No  images  could  be  more  incor- 
rect. 

We  have  spent  a  good  deal  of  time  in 
this  Congress,  in  the  Agriculture  Com- 
mittee and  here  on  the  floor,  debating 
ways  to  salvage  the  farm  economy. 
But  despite  our  best  efforts  on  other 
fronts.  H.R.  162  would  be  devastating 
to  agriculture. 

The  enormous  productivity  of  Amer- 
ican farmers  has  come  from  a  high 
degree  of  chemical  and  technical  so- 
phistication. The  industry  must  rely 
on  a  variety  of  chemicals  and  other 
agents  and  processes  that,  if  used  im- 
properly, could  pose  significant  health 
hazards  to  the  hundreds  of  thousands 
of  farm  workers  who  may  encounter 
them. 

American  agriculture  as  we  know  it 
simply  couldn't  exist  in  the  aljsence  of 
most  of  these  substances  and  process- 
es. In  most  cases,  protective  regula- 
tions already  exist  and.  as  in  most  in- 
dustries, workers  simply  need  to  be 
trained  how  to  work  saiely. 

For  example,  the  EPA  already  regu- 
lates the  use  of  defoliants,  fertilizers, 
pesticides,  insecticides,  and  fumigants 
under  FIFRA.  Besides  duplicating  the 
regiilation  of  such  chemicals.  H.R.  162 
would  apply  to  any  agent  generated  by 
or  integral  to  the  work  process,  as  well 


as  the  work  process  itself.  Grain  dust 
in  an  elevator,  cotton  dust  in  a  gin, 
and  the  repetitive  motions  in  a  slaugh- 
terhouse or  processing  plant  all  would 
be  subject  to  H.R.  162. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield  for  just  one 
moment  on  that  point? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RITTER.  Mr.  Chairman,  is  the 
gentleman  aware  that  the  exposure  to 
sunlight  by  farm  workers  in  an  out- 
door environment  puts  them  at  great- 
er risk  to  skin  cancer;  and  that  is  prob- 
ably on  a  statistically  valid  basis;  and 
that  it  is  quite  possible  that  we  will  be 
forced  to  notify  past  workers  who 
worked  out  in  sunny  fields  and  who 
may  have  a  higher  incidence  of  skin 
cancer? 

Mr.  STENHOLM.  Mr.  Chairman, 
the  gentleman  anticipates  what  I  was 
about  to  say. 

In  fact,  sunlight,  being  a  physical 
agent  integral  to  the  workplace,  and 
having  been  linked  in  medical  studies 
to  skin  cancer,  would  be  by  the  bill's 
own  terms  a  hazard  triggering  notifi- 
cation, medical  monitoring  and  coun- 
seling, and  demands  for  transfer. 

Now.  I  would  be  the  first  to  admit 
that  this  borders  on  the  ridiculous, 
and  I  do  not  pretend  to  say  that  the 
chairman  of  the  subcommittee  intends 
for  this  to  be.  My  only  point  here  is  in 
pointing  out  that  under  the  terms  of 
the  bill  it  is  not  litigation-neutral,  and 
it  is  language  like  this  that  permits 
this  kind  of  definition  that  causes  me 
to  be  here  and  oppose  so  strongly  H.R. 
162  and  support  the  Henry-Jeffords 
substitute. 

But.  under  H.R.  162,  where  would 
farmers  transfer  the  workers  whose 
doctors  want  them  removed  from  ex- 
posure to  sunlight?  Or  from  the  possi- 
ble exposure  to  the  other  possibly  haz- 
ardous substances  and  agents  in  the 
farm  workplace? 

And  let's  remember,  no  matter  how 
safe  the  workplace  is  today— whether 
farm  or  factory,  ranch  or  retailer- 
H.R.  162  notification  would  reach  back 
as  far  as  40  years,  in  the  case  of  some 
employees.  The  resulting  crush  of 
medical  expenses  and  litigation  costs 
will  be  devastating,  and  not  just  for 
American  agriculture. 

This  is  a  small  business  issue  and 
one  that  we  so  often  overlook  on  this 
floor  when  we  begin  to  talk  about  the 
very  real  problems  others  have  talked 
about. 

Mr.  Chairman,  it  has  been  suggested 
that  agriculture  be  exempted  from 
part  or  all  of  H.R.  162.  Such  a  propos- 
al would  be  flawed  for  at  least  two  rea- 
sons. 

First,  if  we  admit  that  H.R.  162 
would  be  onerous  or  unfair  to  agricul- 
ture, then  how  can  we  claim  it  is  not 
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onerous  and  unfair  to  a  vast  array  of 
other  industries? 

Second,  no  matter  how  explicitly 
any  one  industry  is  exempt  from  any 
of  the  provisions  of  H.R.  162,  creative 
plaintiffs'  lawyers  will  be  able  to  gen- 
eralize from  Government  findings  in 
other  industries  as  they  file  suit  after 
suit  against  employers  in  the  sup- 
posedly exempt  industry.  They  will 
cite  the  Risk  Assessment  Board's  de- 
terminations dealing  with  construction 
workers  exposed  to  sunlight  or  exter- 
minators exposed  to  pesticides. 

The  example  I  cite  of  how  H.R.  162 
would  be  disastrous  for  agriculture  is 
really  just  one  more  example  of  how 
this  bill  takes  an  overboard  approach 
that  doesn't  take  into  account  the 
practices  of  whole  industries  or  indi- 
vidual employers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  has  expired. 

Mr.  STENHOLM.  Mr.  Chairman,  my 
appeal  to  all  of  my  colleagues  is  to 
apply  a  commonsense  approach.  Quite 
frankly,  there  are  some  problems  that 
I  have  with  the  Henry-Jeffords  ap- 
proach, but  at  least  it  attempts  to  take 
that  which  we  already  have  on  the 
books,  with  the  very  real  and  acknowl- 
edged need  by  this  Member  of  addi- 
tional safeguards  for  those  employees 
in  agriculture  and  elsewhere,  to  take 
those  additional  needs  and  attempt  to 
work  with  them  in  a  commonsense  ap- 
proach. But  for  heaven's  sake,  let  us 
not  take  another  shotgun  approach. 
That  would  be  devastating  to  agricul- 
ture and.  more  importantly,  to  small 
business  in  general. 

D  1500 

Mr.  HENRY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  take 
the  opportunity  to,  first  of  all.  express 
some  appreciation  to  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos].  my 
distinguished  colleague  with  whom  I 
have  worked  on  this  measure  for  some 
months. 

The  gentleman  has  been  eminently 
fair.  We  have  some  very  substantive 
and  real  disagreements. 

I  want  to  thank  the  gentleman  for 
the  courtesies  the  gentleman  has  ex- 
tended as  we  reach  this  point  in  our 
debate,  but  I  guess  almost  ironically.  I 
almost  want  to  thank  the  gentleman 
for  raising  the  point  of  order,  and  ob- 
jecting to  the  consideration  of  the 
amendment  in  the  nature  of  a  substi- 
tute for  the  simple  reason  that  it  elo- 
quently established  the  fact  that  the 
substitute  has  as  the  same  fundamen- 
tal purpose  the  protection  of  the 
worker  in  the  occupational  environ- 
ment, that  indeed  the  propositions  ad- 
dressed in  the  substitute  are  funda- 
mentally similar,  in  that  indeed  no  ob- 
jection was  raised  for  the  fact  that  we 
do  indeed  establish  new  penalties  on 


behalf  of  those  who  would  violate 
higher  new  additional  standards  on 
beh^  of  the  safety  of  the  American 
worker. 

In  other  words,  quite  frankly  the 
nature  of  the  objection  which  was  not 
sustained  by  the  Chair  has  very  clear- 
ly established  for  all  of  the  Members 
the  fact  that  the  substitute  is  indeed 
meritorious  and  well-intended  in  terms 
of  being  in  keeping  with  the  intent  of 
the  committee  bill. 

The  issue  before  the  Members  once 
again  is  not  whether,  or  even  can  we 
do  something  more  to  protect  our 
workers  in  the  workforce,  but  rather 
how  best  to  secure  this. 

The  gentleman  from  Pennsylvania 
made  some  rather  disparaging  com- 
ments that  our  substitute  bill;  for  ex- 
ample, takes  some  pride,  or  we  take 
some  pride  as  sponsors  of  this  measure 
that  we  immediately  would  update 
within  1  year  promulgated  new  stand- 
ards on  the  so-called  Z  tables. 

Those  standards  pertaining  to  the 
most  hazardous  exposures  that  work- 
ers have  in  the  workplace 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

They  have  not  been  revised  since 
1970.  They  are  so  old  that  hair  is 
growing  on  them. 

Mr.  HENRY.  The  gentleman  is  lead- 
ing to  my  point. 

The  fact  of  the  matter  is.  we  found 
out  that  the  litigative  and  posting 
process  relative  to  this,  it  is  taking  on 
average  something  like  7  years  per 
standard  to  update  them. 

What  this  bill  does  by  legislative  ref- 
erence is.  it  mandates  the  updating  by 
statute  of  400  of  these  critical  materi- 
als within  a  year. 

It  would  do  in  1  year  what  the 
present  pace  of  OSHA  updating  would 
take,  if  I  multiply  7  times  400.  it  would 
take  us  several  thousand  years  into 
the  future,  so  I  hope  the  gentleman 
would  understand  that  in  fact  this  is  a 
rather  remarkable  move  in  terms  of 
our  substitute  immediately  doing  more 
for  scores  of  millions  of  workers  in  the 
workplace  than  the  gentleman's  bill 
even  contemplates  in  terms  of  the  pre- 
ventive hazard  communication. 

In  fact,  the  gentleman's  bill  has  no 
expanded  hazard  conununication.  The 
gentleman  raises  the  question  as  to 
why  we  estimate  some  hundred  thou- 
sand risk  notifications  in  that  risk  no- 
tification portion  of  our  proposal. 

The  reason  for  that  is  drawn  from 
extrapolated,  quite  frankly,  statistical 
inferences  that  out  of  250  or  so  thou- 
sand workers,  under  these  600  or  700 
NIOSH  studies  in  which  we  know 
there  were  targeted  populations  who 
in  fact  were  exposed  to  risk,  and  on 
whose  part  there  is  some  reason  to  be- 
lieve that  some  kind  of  risk  communi- 


cation program  would  be  potentially 
helpful  to  them  is  the  concern  that 
roughly  based  on  ezptrapolation  from 
past  experiences,  tocludlng  the  goitle- 
naan's  pattern  makers  case.  Including 
our  Augusta  chemical  case,  tocludlng 
the  experience  with  the  Port  Allegany 
risk  notification  done  to  conjunction 
with  the  labor  unions  and  manage- 
ment, we  are  estimating  about  10,000 
of  that  250,000  can  todeed  be  reached. 

We  certainly  do  not  preclude  going 
after  each  and  every  one  of  those 
people  whom  we  have  reason  to  be- 
lieve, under  every  available  Govern- 
ment study,  have  been  exposed  to 
those  ktods  of  hazards. 

I  also  want  to  in  a  friendly  way  once 
again  object  to  the  rubber  numbers 
that  the  gentleman  is  ustog  relative  to 
the  health  figures.  The  concept  that 
100,000  are  dying. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

Mr.  HENRY.  On  several  different 
occasions  I  have  tried  to  potot  out  that 
yes  indeed,  that  estimate  was  made  to 
one  Government  report. 

It  is  also  an  estimate  that  the  same 
agencies  which  have  issued  the  report 
have  subsequently  repudiated  it. 

The  National  Cancer  Institute  repu- 
diates those  numbers.  The  Office  of 
Technology  Assessment  repudiates 
those  numbers. 

I  have  here  a  very  recent  editorial 
from  a  science  magazme,  the  Ameri- 
can Association  for  the  Advancement 
of  Science,  which  approaches  this 
whole  issue  very  differently;  and  I  will 
get  to  that  later,  time  willing,  potottog 
out  quite  frankly  yes,  there  is  an  ex- 
treme to  the  medical  community 
which  would  argue  those  figures. 

It  is  clearly  not  the  majority  opinion 
in  the  scientific  community. 

That  would  suggest  the  figures,  the 
gentleman's  figures  suggest  that  38 
percent  of  all  cancers  are  occupation- 
ally  toduced  and  related,  whereas  the 
matoline  of  the  scientific  opinion  is 
anywhere  to  the  range  from  5  to  15 
percent.  That  would  be  the  accepted 
standard. 

That  does  not  mean  that  we  do  not 
do  everythtog  we  can  to  the  workplace 
to  address  those  5  or  15  percent,  but 
we  should  point  out  that  these  figrures 
have  been  consistently  repeated  over 
and  over  agato,  but  they  are  inaccu- 
rate. 

We  have  had  the  same  problem  rela- 
tive to  the  liability  question,  and  that 
is  a  fundamental  question.  When  we 
deal:  for  example,  with  the  GAO 
report  on  this  bill,  and  I  quote  from 
the  report,  and  here  is  the  problem. 

"The  potential  number  of  personal 
injury  and  product  liability  lawsuits 
that  might  be  filed  against  the  Gov- 
ernment and  employers  and  the 
impact  of  a  significant  tocrease  of 
such  lawsuits  on  the  tort  system,  the 
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workers'  compensation  system,  and 
businesses  as  a  result  of  the  legislation 
has  not  been  fully  assessed." 

Indeed,  it  has  not.  That  is  why  we 
have  tried  to  esUbllsh  a  substitute 
that  works  with  the  system  which  we 
know,  and  in  which  we  understand  we 
are  not  creating  undue  risk. 

I  note  the  testimony  of  the  Associa- 
tion of  American  Insurers,  the  Ameri- 
can Insurance  association  representing 
80  to  85  percent  of  all  the  liability  un- 
derwriting in  the  United  States. 

They  say  relative  to  the  bill,  first  we 
believe  there  will  be  intense  pressure 
on  the  workers'  compensation  system 
to  presume  the  work-relatedness  of 
each  particular  individual's  illness  for 
which  a  general  notification  has  been 
issued. 

Indeed  that  is  exactly  what  has  hap- 
pened in  the  case  of  the  pattern- 
makers, or  in  the  case  of  the  Augusta 
Chemical. 

The  costs  on  liabilities  have  in  many 
respects  exceeded,  in  fact,  the  costs  of 
medical  monitoring,  and  any  real  loss 
to  the  workers. 

Second,  counting  from  the  testimo- 
ny of  insurers,  we  are  concerned  that 
the  actual  notices  will  not  be  kept  out 
of  workers'  compensation  or  civil  pro- 
ceedings, and  indeed  they  are  not 
under  the  committee's  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIJfRY.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  do  want  to  make  sure  that  the  gen- 
tleman gets  on  record  that  earlier 
during  the  debate  of  the  Augusta 
Chemical  notification,  and  that  is  the 
only  notification  that  has  been  a  Gov- 
ernment notification,  although  there 
have  been  In  the  whole  country  two 
other  employer-based  notifications,  we 
seem  to  have  lost  track  of  the  signifi- 
cance of  that. 

The  significance  of  that  was  in  the 
notification  of  800-some-odd  workers 
and  ex-workers,  there  were  7  that  al- 
ready contracted,  as  I  recall,  cancer  of 
the  bladder,  and  7  more  that  were 
screened  and  identified  for  it. 

Of  those  14  actual  medical  diag- 
noses, though,  there  is  no  dispute  that 
there  were  170  cases  or  lawsuits  filed, 
and  120  claims  actually  paid,  so  the 
company  actually  paid  out  in  this  lim- 
ited circtimstance.  actually  paid  out 
120  claims  against  only  14  medically 
diagnosed  cases  of  that  particular  oc- 
cupational disease. 

Mr.  HENRY.  The  gentleman  is  cor- 
rect, and  that  is  ailso  again  one  of  the 
failings  of  the  committee  bill. 

The  committee  bill  precludes  consid- 
erations of  such  things  as  behaviors 
and  lifestyles.  We  found  in  the  case  of 
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the  GM  patternmakers,  in  that  in- 
stance the  final  disposition  of  that  co- 
operative effort  between  Government . 
management,  and  the  union  was  final 
conclusion  that  in  fact  the  diseases 
t>eing  experienced  on  that  line  were 
not  in  fact  occupationally  related  but 
behaviorally  related. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
in  addition,  as  I  understand  the  com- 
mittee bill  which  the  gentleman  has 
an  excellent  substitute  for.  in  the  com- 
mittee bill,  even  though  the  actual 
notice  cannot  be  used  in  a  court  of 
law.  all  the  facts  behind  that  notice 
and  the  fact  of  the  notice  not  only  can 
be  used  but  it  is  likely  it  would  be 
used. 

Mr.  HENRY.  The  gentleman  is  cor- 
rect, and  that  is  the  problem.  That  is 
why  the  business  and  insurance,  and 
even  the  legal  community,  warn  us 
about  the  fact  that  the  liability  costs 
potentially  overwhelm  all  the  other 
aspects  and  costs  of  this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  like  to  get  back  to  the  Au- 
gusta Chemical  situation.  That  notifi- 
cation situation  was  based  on  a  very 
rigorous  set  of  guidelines;  it  had  guide- 
lines such  as  the  duration  and  the 
level  of  exposures. 

There  was  an  accepted  screening 
process  for  evaluating  the  effect  of  the 
exposure  once  you  knew  that  there 
was  such  an  exposure;  also  there  was  a 
surgical  technique  available  to  reverse 
the  impact  of  harmful  exposure. 

Just  think  about  this.  Ail  the  Risk 
Assessment  Board  needs  is  a  report 
saying  that  there  is  a  statistically  valid 
difference  between  the  background 
level  of  people  who  are  going  to  get 
cancer  of  a  certain  type  and  those  who 
have  been  exposed  to  a  certain  type  of 
chemical  for  notification  to  proceed. 

It  does  not  say  anything  about  a 
screening  method  available,  or  the 
possibility  of  medical  procedure  to 
intercept  the  disease. 

If  one  compares  H.R.  162  with  a  situ- 
ation which  was  very  definite  using  all 
of  the  criteria  mentioned  above,  it  still 
resulted  in  171  lawsuits  out  of  849 
cases— 20  percent.  Say  we  hold  to  the 
20  percent,  and  if  there  are  millions 
notified,  the  20  percent  means  hun- 
dreds of  thousands  of  lawsuits.  This 
country  Is  presently  bending  beneath 
the  weight  of  litigation. 

We  do  not  need  a  major  new  poten- 
tial for  litigation. 

Mrs.  BYRON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute. 

First  of  all.  let  me  say  if  the  Jeffords 
sul)stitute  goes  down  In  defeat.  I  want 
to  go  on  record  that  I  plan  to  offer  an 
amendment  that  I  have  that  would 
exempt  small  businesses  of  up  to  15 
employees  from  the  medical  removal 
provision  of  H.R.  162.  if  the  company 
has  made  a  good-faith  effort  to  pre- 
vent occupational  exposure. 

The  bill  as  it  stands  would  now  re- 
quire employer  payment  of  up  to  12 
months'  pay  and  benefits  to  employees 
who  must  be  removed  from  a  job  when 
the  transfer  carmot  be  arranged,  re- 
gardless of  the  number  of  jobs  that  an 
employer  is  able  to  provide. 

When  a  business  has  fewer  than  15 
employees,  the  possibility  of  an  em- 
ployee's transfer  is  significantly  limit- 
ed. How  can  it  be  expected  that  a  busi- 
ness with  so  few  employees  should  be 
able  to  create  an  extra  space  to  accom- 
modate an  employee's  transfer? 

Fifteen  is  the  number  that  has  been 
used  in  the  past  as  a  cutoff  for  small 
businesses.  I  do  not  think  in  this  day 
and  age  a  15-employee  business  is  a 
small  business.  I  think  more  in  the  re- 
alistic area  is  50,  but  15  is  the  number 
that  has  been  used;  and  I  have  been 
advised  that  it  has  been  used  already 
in  existing  OSHA  regulations,  in  civil 
rights  legislation. 

There  never  can  be  a  magical 
number  of  what  a  small  business  can 
be  to  be  protected.  I  feel  that  15  is  a 
number  which  the  majority  can  live 
with. 

I  feel  that  businesses  should,  under 
all  possible  circumstances,  afford 
proper  notification  and  medical  ^^ 
moval  opportunities  to  qualifying  em- 
ployees. I  do  not  feel,  however,  that 
this  should  take  place  when  the  busi- 
ness Is  so  small  In  size  as  to  render  the 
transfer  of  an  employee  to  another  po- 
sition, comparable  In  pay  and  benefits, 
an  Impossibility. 

Should  an  employer  transfer  an  em- 
ployee In  order  to  met  his  or  her 
health  needs?  Yes.  of  course.  In  the 
case  of  an  employer  with  so  few  em- 
ployees, such  a  transfer  would  threat- 
en the  operation  of  the  business,  as  it 
would  for  a  company  of  15  and  fewer 
employees,  then  I  feel  that  an  exemp- 
tion is  in  order. 

Somebody  asked  me  what  the  com- 
mittee feels  on  this,  and  It  Is  my  un- 
derstanding that  they  feel  this  Is  a 
friendly  amendment. 

D  1515 

I  want  to  go  on  record  stating  that  if 
the  Jeffords  substitute  goes  down, 
that  amendment  will  be  offered  by 
this  Member. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 
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Mr.  HENRY.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman  yielding.  We 
have  discussed  this,  as  well  as  other  as- 
pects of  this  proposal. 

Let  me  simply  say  that  It  Is  some- 
what Ironic  that  for  an  amendment 
which  is  meant  to  come  to  the  aid  of 
the  small  biisiness  community,  basical- 
ly those  whom  It  Is  designed  to  help 
have  not  been  particularly  supportive 
of  It.  I  mean.  I  have  received  no  com- 
munications from  NFIB  or  the  Small 
Business  Alliance  or  from  the  Farm 
Bureau  that  this  resolves  their  prob- 
lem. 

Let  me  say  why,  and  I  say  this  re- 
spectfully. The  amendment  suggests 
and  talks  about,  for  example,  some 
kind  of  threshold  where  you  would 
protect  the  interests  of  a  small  em- 
ployer so  long  as  the  employer  was 
making  a  good-faith  effort  to  remove 
the  hazard. 

Well,  obviously,  in  the  case  of  agri- 
culture, you  cannot  remove  the  Sun.  if 
the  Sun  Is  the  hazard. 

On  the  other  hand,  you  can  protect 
against  exposures,  and  that  in  part  is 
what  the  problem  Is  here. 

So  I  would  simply  put  up  that  there 
are  some  problems  here  that  have  not 
been  resolved.  I  thin  that  is  why  the 
gentlewoman's  amendment  has  not 
really  at  least  received  Institutional 
support  from  the  various  communities 
it  seeks  to  serve. 

Mrs.  BYRON.  Well.  Mr.  Chairman, 
let  me  say  that  I  think  business  should 
be  responsible  for  meeting  the  health 
needs  of  their  employees  through 
proper  notification  and  medical  re- 
moval procedures.  I  do  not  feel  that  It 
Is  an  overthreat  to  productivity  and 
competitiveness  of  other  small  busi- 
nesses. I  do  not  think  that  it  Is  feasible 
to  expect  a  business  of  15  or  fewer  to 
be  able  to  transfer  those  employees, 
and  yet  I  do  feel  strongly  that  a  busi- 
ness does  have  a  requirement  to  meet 
the  needs  of  their  employees. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

I  want  to  express  my  appreciation  to 
the  gentlewoman  for  her  at  least 
trying  to  do  something  about  the 
rather  damaging  Impact  of  this  bill  on 
small  business.  The  gentlewoman  has 
said  that  15  employees  is  a  very  small 
number.  Most  small  businesses  may  be 
under  15,  but  a  vast  number  of  the 
most  energetic,  growth-oriented  busi- 
nesses in  America  today  are  these 
smaller  and  medium-sized  businesses. 
They  are  the  new  kind  of  manufactur- 
ing firms  that  have  lately  grown  up  in 
America.  The  smaller,  more  flexible 
manufacturing  businesses,  are  busi- 
nesses of  IS  to  200  or  more.  But  these 
businesses  will  bear  the  full  brunt  of 
H.R.  162.  For  them  there  Is  no  exemp- 
tion. 


Dr.  David  Birch  from  MIT  has 
talked  about  this  sector  and  the  prom- 
ise they  hold. 

I  have  a  question.  I  have  to  wonder 
whether  or  not  businesses  might  pur- 
posely seek  to  limit  themselves.  Let  us 
say  a  business  has  got  10.  12,  or  14 
people  and  it  is  growing.  It  is  going  to 
be  a  big  business  someday. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  has 
again  expired. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentlewoman  yield  further? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Is  It  not  possible,  may 
I  ask  the  gentlewoman,  that  small 
businesses  would  seek  to  limit  their 
employees  to  15  people  In  order  to 
avoid  the  potential  burden  of  H.R. 
162? 

Mrs.  B'5fRON.  I  doubt  that  very  seri- 
ously.      

Mr.  RITTER.  Excuse  me? 

Mrs.  BYRON.  I  doubt  that  very  seri- 
ously. 

Mr.  RITTER.  In  other  words,  if  a 
manufacturer  wants  to  employ  two 
more  people,  and  go  from  15  to  17 
people,  he'd  have  to  figure  the  margin- 
al cost  that  conformance  with  H.R. 
162  would  add  to  the  balance  sheet 
and  what  perhaps  those  two  Individ- 
uals themselves  would  add  in  terms  of 
additional  profit — then  he'd  have  to 
subtract  the  gain  from  the  loss.  Per- 
haps it  wouldn't  be  worth  while  to  add 
new  employees. 

But  I  thank  the  gentlewoman  for 
yielding. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  B'VUON.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding.  I 
respect  the  gentlewoman  a  great  deal. 
She  has  shown  a  great  deal  of  leader- 
ship on  these  and  other  Issues,  but  It 
does  seem  to  me  that  the  gentlewoman 
will  be  offering  an  amendment  which 
will  help  this  body  to  understand  what 
is  wrong  with  the  bill,  because  the  gen- 
tlewoman does  not,  and  indeed  her 
amendment  cannot  exempt  small  busi- 
ncsscs 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  has 
again  expired. 

Mr.  BARTLETT.  Bfr.  Chairman,  will 
the  gentlewoman  yield  further? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
woman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding, 
because  this  is  an  important  point. 

The  gentlewoman's  amendmemt,  as 
I  understand  it,  and  I  want  her  to  cor- 
rect me  if  I  am  wrong,  t>ecause  it  is  not 
up  yet,  would  offer  an  exemption  only 
from  the  section  of  the  bill  that  gives 
a  12-month  severance  pay  to  a  compa- 
ny with  15  employees  or  fewer. 


Mrs.  BYRON.  The  medical  removal 
provision. 

Mr.  BARTLETT.  So  the  gentlewom- 
an's amendment  only  exempts  that 
company  from  the  medical  removal 
provision.  I  thank  the  gentlewoman. 

The  Machine  Tool  and  Machining 
Association  has  estimated  a  number  of 
other  costs  that  are  in  this  bill  that 
indeed  are  far  more  significant  to  even 
that  one.  even  though  that  one  is  a 
very  significant  cost,  and  I  applaud 
the  gentlewoman  for  going  in  that  di- 
rection. 

I  Just  want  to  be  certain  that  the 
gentlewoman's  amendment  does  not 
and  could  not  exempt  that  small  busi- 
ness from  notification  if  the  business 
is  in  a  whole  population  that  is  found 
to  be  statistically  at  risk.  Does  the 
gentlewoman's  amendment  do  that? 

Mrs.  BYRON.  That  is  the  medical 
removal  procedure. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  further, 
does  the  gentlewoman's  amendment 
provide  an  exemption  from  the  cost  of 
medical  monitoring,  testing  and 
screening?  Incidentally,  the  cost  of 
notice  by  the  Machinists  Association  is 
estimated  to  be  $117.  The  cost  of  test- 
ing is  estimated  to  be  between  $50  and 
$500  per  employee.  Are  those  testing 
and  medical  monitoring  costs  exempt- 
ed? 

They  are  not  exempted  either,  are 
they?  In  other  words,  the  company 
would  still  have  to  provide  medical 
monitoring  and  testing  for  each  and 
every  employee? 

Mrs.  BYRON.  Yes. 

Mr.  BARTLETT.  That  is  under  the 
gentlewoman's  amendment? 

Mrs.  BYRON.  Yes. 

Mr.  BARTLETT.  There  is  more. 
This  association  has  estimated  a  cost 
of  about  $20  each,  they  wotild  have  an 
estimated  cost  of  transportation  and 
food  and  lodging.  Those  costs  would 
still  be  borne  by  the  employer,  as  I  un- 
derstand it. 

Mrs.  BYRON.  Yes. 

Mr.  BARTLETT.  This  association 
also  estimates  a  cost  of  $133  per  em- 
ployee for  the  cost  of  idle  equipment 
as  the  employees  go  off  to  be  tested. 

Keep  in  mind,  as  the  gentlewoman 
answers  that,  that  these  are  not  em- 
ployees who  have  a  disease.  These  are 
not  employees  who  are  even  indicated 
by  a  scientific  or  medical  study  to  have 
a  disease.  They  are  simply  in  a  popula- 
tion where  they  have  statistically 
higher  incidence. 

Is  that  cost  of  idle  equipment  also 
exempted? 

Bdrs.  BYRON.  I  beUeve  that  is  cor- 
rect?   

Bfr.  BARTLETT.  It  is  not  exempted 
then? 

Mrs.  B'gRON.  No. 

Mr.  BARTLETT.  Also  is  the  employ- 
er in  any  way  exempted  from  an  in- 
crease in  liability 
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Mrs.  BYRON.  Mr.  Chairman,  the 
gentleman  has  in  front  of  him  a  sheet 
of  numbers.  I  am  not  sure  where  the 
centleman  got  the  numbers.  I  have 
not  looked  at  those  numbers.  It  is  very 
difficult  for  me  to  say  something  is 
correct  or  incorrect,  not  having  the 
numbers  the  gentleman  is  dealing 
with. 

It  is  my  understanding,  talking  with 
the  staff,  that  the  gentleman's  num- 
bers are  incorrect. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
get  something  straight  In  the  record 
here.  This  business  of  asking  this  type 
of  question  is  so  fundamentally  unfair. 
We  talk  about  medical  monitoring.  We 
talk  about  examinations.  This  is  what 
H.R.  162  provides  for. 

No.  1,  if  an  employer  is  found  to 
have  on  his  premises  a  dangerous  sub- 
stance or  a  procedure,  then  he  is  sub- 
ject to  being  notified  and  if  he  is  noti- 
fied, his  only  obligation  under  the  bill 
if  the  employee  after  he  gets  notified 
wishes  to  have  a  medical  examination. 
the  only  obligation  the  employer  has 
is  to  provide  that  examination. 

Now.  the  gentleman  is  talking  about 
here  we  are  going  to  do  this  and  that. 
$30  here  and  loss  expenses  there. 

The  fact  remains  that  the  gentle- 
man does  not  mention  that  under  the 
bill  the  possibility,  for  Instance,  of 
bladder  cancer,  that  the  cost  is  $6  for 
a  urinalysis  and  it  is  done  every  3 
years:  so  in  that  specific  instance  the 
employer  pays  $6  in  a  3-year  period. 

Now,  all  this  hogwash  about  here 
they  are  going  to  be  doing  this  and 
then  pick  out  the  most  asslnine.  or 
rather  the  highest  expense  as  far  as 
the  medical  costs  are  concerned,  and 
try  to  attribute  it  to  this,  is  foolish. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  has 
again  expired. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Blrs.  BYRON.  Mr.  Chairman,  obvi- 
ously the  gentleman  has  a  list  he  is 
reading  from  cost  by  cost  per  se.  My 
intent  of  the  amendment,  as  the  gen- 
tleman well  knows,  was  to  exempt  a 
small  business  that  has  15  employees 
or  less  from  the  medical  removal  pro- 
ylslon.  because  it  is  a  situation  where 
It  would  be  very  difficult  for  those 
■nail  businesses  to  operate  in  those 
CApiOtiUUes.    

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield  on  that  point? 

Mrs.  BTRON.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
will  not  read  down  the  list,  although  I 
will  be  happy  to  make  a  copy  avail- 


Mn.  BTRON.  I  would  like  to  have  a 
copy  of  the  list. 


Mr.  BARTLETT.  I  think  the  impor- 
tant thing  is  to  understand  that  the 
bill  itself  caimot  be  amended  in  a  way 
that  would  do  more  than  what  the 
gentlewoman  proposes,  which  is  to 
exempt  only  from  that  medical  remov- 
al. 

Mrs.  BYRON.  That  is  right. 

Mr.  BARTLETT.  I  think  the  gentle- 
man from  Pennsylvania  overstated 
what  the  board  does  a  bit. 

The  bill  would  still  mandate  that  the 
Risk  Assessement  Board  identify  and 
review  and  notify  whole  groups  of  pop- 
ulations, not  reviewing  specific  compa- 
nies, that  is  what  the  Jeffords-Henry 
bill  would  do. 

The  bill  before  us.  and  I  will  Just 
quote  from  page  9: 

Functions.  The  Bou-d  shall  review  perti- 
nent medical  and  other  scientific  studies 
and  reports— 

Not  company  specifics,  for  the  whole 
population  at  risk,  or  going  on: 

Identify  and  designate  from  this  review 
those  populations  at  risk  of  disease. 

So  the  amendment  of  the  gentle- 
woman cannot  exempt  a  small  employ- 
er from  being  a  part  of  that  popula- 
tion from  notice  and  from  liability  and 
from  other  things,  but  only  from  that 
one  removal  provision. 

Mrs.  BYRON.  Medical  removal,  as 
the  gentleman  well  knows  is  a  proce- 
dure by  which  an  employer  moves  a 
worker  notified  of  the  risk  of  a  disease 
from  a  position  in  which  he  is  exposed 
to  a  hazardous  substance,  and  that 
would  take  place  after  consultation  be- 
tween the  worker's  physician  and  the 
employer's  medical  representative. 
The  worker  would  then  t>e  permitted  a 
temporary  transfer  to  another  Job 
without  loss  of  benefits  or  decrease  in 
salary. 

As  I  said  before,  there  are  those 
companies  which  are  small  busineses 
with  15  or  less  employees  that  do  not 
have  the  flexiblity  to  move  those 
people  laterally  within  their  organiza- 
tion. That  is  why  I  proposed  to  remove 
them  from  this  section  of  the  bill. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield  one  more  time, 
and  I  will  be  brief. 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I  do 
thank  the  gentlewoman  for  bringing 
this  up  in  debate  because  it  does  dem- 
onstrate all  of  the  other  things  in  the 
bill  that  cannot  t>e  exempted,  which 
are  the  most  onerous  parts  of  the  bill. 
I  think  the  gentlewoman  goes  in  the 
right  direction  to  exempt  that  one 
provision,  but  the  rest  of  the  onerous 
burden  of  the  bill  that  is  utlmately 
borne  by  the  employers  themselves 
caimot  be  exempted  and  the  gentle- 
woman does  not  propose  to  exempt 
those  other  burdens  and  could  not  if 
she  wanted  to. 

I  thank  the  gentlewoman  for  the 
time. 


Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  substitute  and  in  favor  of  the  leg- 
islation. 

I  thliUc  it  is  fairly  clear  to  all  who 
are  objective  that  American  workers 
unfortunately  are  routinely  exposed  to 
highly  toxic  substances  and  chemicals 
in  the  workplace.  I  think  it  goes 
almost  beyond  good  faith  debate  to  try 
to  trivialize  the  issue  by  making  refer- 
ence to  the  sun  being  the  equivalent  of 
methylisocyanate  or  something  else 
that  you  will  find  in  the  workplace. 
That  ranks  right  up  there  with  those 
who  have  said  that  there  is  not  need 
for  pollution  control  because  trees  are 
the  ultimate  polluters. 

I  think  it  is  fairly  clear  that  we  have 
a  serious  problem.  It  is  appalling  that 
we  have  waited  too  long  to  address  it 
and  this  bill,  quite  candidly,  is  Just  a 
preliminary  effort  to  try  to  deal  with 
the  key  fact  of  notification.  It  does  not 
even  deal  with  removing  the  problem. 
It  deals  with  mere  notification,  identi- 
fication and  notification:  the  rational 
expectation  being  that  someone  will 
be  able  to  detect  the  problems  earlier 
and  then  take  remedial  action  to  try  to 
deal  with  the  problem  before  there  is 
a  need  for  even  greater  expenditure 
from  wherever  they  come  to  deal  with 
health  problems. 

In  a  sense,  this  bill  represents  a  nat- 
ural extension  of  the  Community 
Right  to  Know  Act  that  was  over- 
whelmingly approved  in  a  bipartisan 
way  last  year  by  this  Congress  and 
signed  into  law  by  the  President.  The 
Right  to  Know  Act  provided  essential 
comparable  information  to  our  com- 
munities living  next  door,  as  they 
might,  to  manufacturing  and  other  in- 
dustrial operations  about  the  routine 
exposure  that  those  communities  may 
have  to  chemicals  coming  from  those 
facilities  that  may  cause  short-term  or 
long-term  injuries. 

In  a  sense  what  we  are  doing  is  ex- 
tending that  same  fundamental  right 
to  the  workers  who  work  within  the 
facilities  that  we  have  already  granted 
to  citizens  who  live  around  those  fa- 
cilities. 

I  want  to  emphasize  and  perhaps 
focus  in  on  an  aspect  of  this  that  is 
being  allegedly  addressed  by  the  sub- 
stitute that  is  being  offered,  the  so- 
called  liability  crisis.  The  suggestion 
has  been  made  that  this  bill  will  lead 
to  enormous  litigation  costs.  That  is 
clearly  not  the  case. 

Our  committee,  the  committee  that 
I  chair,  the  Subconmiittee  on  Com- 
merce, Consumer  Protection,  and 
Competitiveness,  has  been  holding  a 
series  of  hesuings  on  the  whole  ques- 
tion of  the  need  for  the  scope  of  Fed- 
eral product  liability  reform  and  the 
issue  of  toxic  exposure  has  played  a 
critical  role  in  our  deliberations. 
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As  I  read  this  bill,  H.R.  162.  this  wUl 
neither  add  or  substract  from  the 
rights  of  workers  who  wish  to  seek 
damages  in  the  State  court  systems  for 
occupational  diseases. 

By  contrast,  the  substitute  will  sub- 
stantially, radically  and  dramatically 
change  and  curtail  the  rights  of  work- 
ers to  seek  relief  from  injuries  that  are 
currently  being  provided.  Now,  it  is 
those  rights  that  are  currently  provid- 
ed in  the  State  courts.  This  will  effec- 
tively preempt  the  State  rules  of  evi- 
dence that  exist.  We  will  be  having  the 
workman's  compensation  system 
changes.  The  State  tort  laws  will  be 
changed  and  we  will  have  the  some- 
what perverse  result  being  that  work- 
ers who  are  notified  who  have  sub- 
stantially differing  sets  of  rights  in 
the  State  tort  law  system  than  work- 
ers who  are  not  notified. 

D  1530 

I  think  that  dual  track  system  will 
be  paui.icularly  strange.  Likewise,  we 
will  have  a  system  where  workers  who 
are  notified  as  contrasted  with  work- 
ers who  are  not  notified  as  contrasted 
with  someone  out  on  a  road  who  is  ex- 
posed to  the  same  chemcial  as  a  result 
of  the  truck  accident,  we  will  have 
three  different  sets  of  rights  under 
State  tort  laws.  For  those  here  who 
are  interested  in  State's  rights,  for 
those  few  States  that  I  know  already 
have  changed  their  States  tort  laws, 
we  are  going  to  be  undoing  all  that  is 
going  on  at  the  State  level  as  a  result 
of  this  effective  Federal  preemption. 

In  a  sense  that  is  what  some  would 
want  to  do.  I  give  no  bad  faith  motives 
to  anyone  but  some  who  might  be  sup- 
portive of  this  type  of  substitute  are 
effectively  trying  to  bootstrap  intru- 
sive Federal  reforms  of  State  tort  law 
on  to  people  of  this  country  without 
any  type  of  deliberation,  without  any 
type  of  understanding  as  to  the  ramifi- 
cations of  that  very  dramatic  change 
in  the  laws  of  this  Nation  here  at  the 
11th  hour  imder  an  amendment  th^t 
sounds  somewhat  innocuous,  but  in 
fact  will  provide  for  radical  changes  in 
the  laws  of  our  50  States  without  the 
appropriate  deliberations  that  I  think 
these  changes  are  certainly  due. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BERMAN.  On  this  point,  and 
particularly  that  part  of  the  statute 
that  is  referred  to  as  limitation  on 
noncompensatory  damages,  the  discus- 
sion on  the  substitute  at)out  the  liabil- 
ity explosion  that  could  result  from 
this  kind  of  bill,  in  resdity  when  you 
parse  through  all  of  that  the  gentle- 
man has  I  think  very  accurately  and 
incisively  pointed  out  that  his  bill  cre- 
ates no  new  theories,  no  new  causes  of 
action  for  compensation  for  industrial 
or  occupational  diseases,  no  evidentia- 
ry standards  or  presumptions. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Florio]  has  expired. 

Mr.  BERMAN.  If  the  gentleman  will 
continue  to  yield,  but  what  the  statute 
does  is  to  say  that  if  the  California 
Legislature  wants  to  provide  a  punitive 
penalty  on  top  of  its  worker  compensa- 
tion laws  for  the  employer  who  egre- 
giously  and  seriously  and  willfully  de- 
cides to  expose  his  employees  to  poi- 
sonous substances  with  the  resulting 
and  significant  and  consequential 
injury  to  those  employees,  the  legisla- 
ture after  their  debate  and  their  deci- 
sion that  this  is  a  sensible  thing  to  do 
because  it  might  deter  other  employ- 
ers in  the  future  from  egregiously  ex- 
posing their  employees  willfully  and 
consciously  to  that  kind  of  injury, 
they  caiuiot  do  it  because  it  preempts 
punitive  damages  for  anybody  in  this 
group  that  would  get  this  kind  of  noti- 
fication. 

Furthermore,  if  they  decide  that 
either  standing  alone  stress,  or  emo- 
tional injury,  as  a  result  of  some  occu- 
pational condition  or  as  a  result  of  a 
physiological  injury  that  comes  from 
an  occupational  injury  or  disease,  and 
they  also  are  within  this  high  risk 
group  that  has  been  notified,  the 
State  legislature  carmot  decide  to  pro- 
vide compensation  to  them. 

Whatever  happened  to  the  argu- 
ment that  we  see  so  much  on  that  side 
of  the  aisle  about  the  State  legisla- 
tures being  the  laboratories  for 
progress  smd  itmovation  and  decision 
and  all  of  a  sudden  the  Federal  Gov- 
ernment comes  in  and  wipes  out 
causes  of  action,  theories  of  recovery, 
matters  that  State  legislatures  decided 
after  debate  and  vote  and  all  of  that 
and  decide  it  should  be  the  law  for 
workers  in  their  States? 

I  think  the  gentleman  from  New 
Jersey  [Mr.  Florio]  makes  very  good 
points. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Let  us  get  back  to 
the  legislation  we  are  involved  with  in- 
stead of  all  this  speculation  that  is 
going  on. 

First  of  all.  mention  is  made  of  evi- 
dentiary changes  as  far  as  evidence 
and  aU  that.  The  bill.  H.R.  162,  has 
almost  the  same  restrictions  on  utiliza- 
tion of  that  language  except  in  a 
couple  of  matters  that  this  substitute 
does.  I  just  point  out  on  page  34,  sub- 
section (b),  it  lists  them  right  there. 
So  we  are  doing  nothing  in  that  regard 
to  any  great  extent  over  and  above 
what  the  bill  does.  It  says  it  tries  to 
make  sure  that  these  notices  in  some 
way  are  restricted. 

Mr.  FLORIO.  Mr.  Chairman,  re- 
claiming my  time,  I  would  ask  the  gen- 
tleman a  question. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Florio]  has  again  expired. 

Mr.  FLORIO.  I  would  ask  the  gen- 
tleman if  he  has  any  doubts  that  if  the 
statute  were  passed,  it  would  reduce 
the  rights  of  the  affected  employees  to 
equal  access  to  the  court  system  that 
they  currently  have  now? 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  say  to  the  gentle- 
man, not  equal  access  to  the  court 
system,  but  it  would  reduce  the  limit 
of  liability  of  the  small  businesses  that 
may  get  sued.  There  is  a  big  distinc- 
tion in  that  respect.  We  will  not  do 
away  with  compensation  for  actual 
injury  or  harm,  bodily  harm  and  that 
sort  of  thing. 

Mr.  FLORIO.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gentle- 
man for  his  observations,  but  it  is 
fairly  clear  that  it  is  being  stated  that 
there  is  not  any  doubt  that  the  Jef- 
fords amendment,  if  it  were  to  pass, 
would  substantially  reduce  the  rights 
that  employees  currently  have  under 
the  existing  law  in  the  different 
States.  Likewise,  it  will  set  up  a  dual 
track  of  remedy  options  to  workers 
and  we  will  have,  ironically  enough, 
transactional  costs  that  we  are  all  con- 
cerned about  that  are  going  to  be  far 
in  excess  of  what  the  existing  system 
of  law  is  in  the  States  because  we  are 
going  to  have  workers  in  categories, 
workers  that  are  notified  and  have  cer- 
tain rights,  and  workers  not  notified 
who  do  not  have  rights. 

So  at  a  time  when  all  of  us  are  very 
sensitive  in  the  argument  for  competi- 
tiveness, of  reducing  transactional 
costs  out  of  our  tort  law  systems,  here 
we  have  in  this  sort  of  semisurrepti- 
tious  way  an  effort  being  made  to 
change  the  State  laws  in  ways  that  are 
going  to  not  only  diminish  the  rights 
of  employees  currently  but,  over  and 
above  that,  we  are  going  to  tack  on 
added  costs  to  the  coujt  system  to  try 
to  divine  what  these  new  rights  are. 
how  the  court  system  is  going  to  at- 
tempt to  deal  with  those  new  rights. 
Over  and  above  that,  this  is  not  the 
way  to  deal  with  this  radical  change  in 
the  State  tort  law  at  the  11th  hour 
without  a  whole  lot  of  notice  being 
given  when  there  are  other  commit- 
tees that  are  looking  very  deeply  into 
any  tjrpes  of  changes  which  should  be 
made  in  this  area. 

I  have  to  say  that  the  bUl  is  a  good 
bill.  There  may  be  some  argument  at 
some  point  after  real  committee  delib- 
erations on  changing  the  product  li- 
ability laws,  the  tort  laws,  but  this  is 
not  the  way  to  deal  with  it. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  HENRY.  Mr.  Chairman.  I  do 
want  to  respond  to  the  previous  speak- 
er because  quite  frankly  he  addresses 
some  of  the  more  contentious  and  also 
fundamentally  important  Issues  of  the 
choice  before  us. 

The  speaker  previously  stated  in  es- 
sence what  our  bill  does,  but  not  so 
much  in  the  area  of  worker  protection, 
but  then  points  out  that,  year,  the  bill 
as  reported  by  committee  establishes 
this  new  comprehensive  program  of 
risk  notification.  Then  he  went  on  to 
say.  and  I  quote,  "It  is  too  bad  it  does 
not  do  more.  It  does  not  deal  with  re- 
moving the  problem  itself." 

That  is  the  whole  point  of  the  sub- 
stitute. The  substitute  does.  The  sub- 
stitute does  seek  to  remove  the  prob- 
lem Itself  by  preventing  the  kinds  of 
exposures  that  yield  to  occupational 
illnen  and  injury  in  the  first  place.  It 
is  preventive. 

At  the  same  time  the  substitute  also 
by  incorporation  references  in  all  of 
that  universe  of  250.000  workers  and 
some  700  NIOSH  studies  where  at  this 
point  in  time  we  have  reason  to  believe 
there  are  workers  who  formerly  did 
have  exposures  that  ought  to  be  trig- 
gered into  some  kind  of  risk  notlfica- 
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So.  yes.  we  do  risk  notification  but 
on  a  much  more  gxiarded  approach  to 
see  what  we  can  learn  from  it  because 
of  some  of  our  concerns  on  the  liabil- 
ity issue  but  we  do  solve  the  funda- 
mental problem  that  the  gentleman 
himself  addressed.  We  do  indeed  deal 
with  removing  the  problem  by  protect- 
ing against  the  exposure  in  the  first 
place.  We  do  that  much  more  substan- 
tively. We  do  it  dramatically  and  I 
point  out  the  committee's  bill  does  not 
do  that  at  aU. 

Second,  the  gentleman  raises  the 
Issue  of  preemption  of  State  and  local 
authority  in  the  area  of  hazard  com- 
munication and  right  to  know. 

I  would  ask  the  gentleman,  and  I  ask 
him  in  good  faith  because  I  am  sure  he 
makes  the  statement  in  good  faith  be- 
cause the  statement  has  been  made  so 
often,  where  in  the  substitute  is  that? 
I  would  like  to  know  where  in  the  sub- 
stitute we  do  that? 

Mr.  BERBCAN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  California  on  that  point. 

Mr.  HERMAN.  At  the  bottom  of 
page  15.  limitation  (m  noncompensa- 
tory '*»rn»f»»  Une  20. 

Mr.  HENRY.  No.  I  will  come  to  that 
point  next. 

Mr.  HERMAN.  If  the  gentleman  will 
continue  to  yield,  this  is  a  preemption 
section.  This  says  no  person  may  bring 
uiy  claim  under  State  laws  and  with- 
out regard  to  what  the  State  laws  may 
proTide.  actioas  for  puniUve  damages. 


for  emotional  harm,  fear  of  diseases, 
stress,  or  other  nonphysical  injury 
connected  with  or  separate  from  a 
physiological  Ulness  or  Injury. 

Mr.  HENRY.  Mr.  Chairman,  re- 
claiming my  time.  I  would  be  very  glad 
to  come  back  to  that  issue.  I  want  to 
establish  the  issue  that  we  do  not 
prempt  in  any  way  a  State  and  local 
right  to  know  or  hazard  communica- 
tion statute. 

What  I  believe  both  of  my  col- 
leagues may  be  concerned  about  is  do 
we  remove  rights  in  law,  rights  of  re- 
covery for  damage,  for  injury,  for 
workers'  compensation? 
The  answer  to  that  is  no. 
What  we  do  is.  granting  that  the  bill 
and  that  a  process  of  expanded  risk 
notification  in  which  our  bill  steps  as 
well  as  the  conunittee's  bill,  although 
in  a  different  manner,  and  our  bill  has 
expanded  hazard  communication, 
what  we  do  is  block  off  new  entries 
based  on  the  notification  itself  as 
being  a  t>asis  for  a  stress  claim.  But  we 
in  no  way  diminish  any  existing  right 
under  law  for  any  demonstrated  injury 
under  existing  worker's  compensation. 
Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle 
man  from  New  Jersey. 

Bi4r.  FLORIO.  Mr.  Chairman,  that 
was  a  nice  effort,  but  the  fact  of  the 
matter  is  it  is  fairly  clear,  and  the  gen- 
tleman from  California  [Mr.  Bermam] 
just  read  off  the  specific  rights  that 
are  preempted  to  go  to  court  to  recov- 
er under  existing  laws  In  the  different 
SUtes,  whether  it  be  punitive  damages 
or  the  other  points  that  he  made. 

So  there  is  no  question  but  the  ab- 
sence of  your  substitute  in  law  pro- 
vides certain  opportunities  in  the 
States  for  employees  to  recover.  The 
passage  of  your  substitute  will  pre- 
clude that. 

I  do  not  know  how  one  can  varnish  it 
up.  and  one  can  say  anything  but  the 
workers  will  be  less  well  off  in  terms  of 
their  opportunity  to  recover  for  dam- 
ages in  the  courts  if  this  substitute 
passes. 

Mr.  JEFPORE>S.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle 
man  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
is  from  H.R.  182,  not  from  our  substi- 
tute. It  is  from  H.R.  162.  On  page  34. 
line  8,  "In  connection  with  any  claim 
for  compensation,  loss,  or  damage 
brought  under  State  or  Federal  law. 
the  following  may  not  serve  as  a  legal 
basis  for  or  be  introduced  as  evidence 
in  connection  with  such  claim:  (A)  a 
finding     or     determination     of     the 

board. and  then  down  to  (B) 

"evidence  that  an  employee  or  employ- 
ee population  is  or  is  not  about  to  re- 
ceive notification  under  thU  Act:  and 
(C)  evidence  that  medical  monitoring 
or  evaluation  is  or  is  not  to  be  initiated 
under  this  Act." 
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Certainly  if  my  colleagues  want  to 
talk  about  State  law  it  is  evident  that 
it  is  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr, 
Henry]  has  expired. 

Mr.  JEFFORDS.  If  the  gentlemsn 
will  continue  to  yield,  we  admit  we  do 
try,  and  with  respect  to  stress  claims, 
those  claims  which  result  from  people 
that  have  no  problem  with  respect  to 
exposure,  but  because  they  have  ^^ 
ceived  a  notice  may  become  anxious 
and  that  is  one  of  the  greatest  areas  of 
abuse  by  the  use  of  the  legal  process, 
and  that  is  by  coming  into  court  and 
making  those  claims.  Those  are  the 
ones  that  end  up  getting  settled,  and 
that  is  what  costs  the  greatest 
amounts  of  money.  That  is  the  reason 
we  spent  $2  million  for  lawyers'  fees  in 
the  Augusta  case  and  $500  million  for 
compensatory  claims.  That  is  the  kind 
of  thing  that  we  want  to  prevent.  We 
do  not  apologize  for  putting  a  limita- 
tion on  that  or  on  punitive  damages 
We  are  doing  nothing  with  respect  to 
the  other  kinds  of  damages  that  the 
bill  itself  does  not  attempt  to  do.  We 
are  not  attempting  to  abrogate  State 
laws  in  that  regard. 

If  they  have  actual  damage  under 
workman's  comp,  or  actual  damage 
under  tort  law,  they  have  their  righU 
and  they  are  protected. 

With  resp>ect  to  stress  claims  and 
with  respect  to  punitive  damages  we 
do  our  best  to  try  and  prevent  that 
kind  of  litigation  from  decimating 
small  business  and  from  making  the 
lawyers  wealthy  and  the  rest  of  the 
workers  poor. 

Mr.  HENRY.  Mr.  Chairman,  first  of 
all,  for  purposes  of  our  subsequent  dis- 
cussion I  want  to  reiterate  that  there 
is  no  preemption  in  terms  of  State  and 
local  hazard  communication  or  right 
to  know.  We  are  silent  on  that.  We  do 
not  touch  the  law. 

What  we  do  is  expand  what  is  re- 
quired in  hazard  communication  and 
initiate  carefully  established  risk  noti- 
fication. 

The  gentleman's  concern  apparently 
rests  on  this  stress  issue  which  we  do 
indeed  attempt  to  block  off.  but  what 
we  attempt  to  block  off  is  only  stress 
based  on  the  fact  of  notice,  not  stress 
based  on  the  fact  of  disease. 

Remember  that  this  is  a  very  very 
serious  problem  in  workers'  compensa 
tion.  Mr.  Chairman.  27  SUtes  now 
allow  for  compensation  based  on 
stress.  15  precent  of  all  workers'  com- 
pensation clainvs  paid  out  in  the  last 
couple  of  years  in  the  27  States  that 
allow  this  have  been  based  on  stress 
related  claims. 

D  1545 
Now  should  the  employer  be  respon- 
sible for  workers  compensation  based 
on  stress  that  the  communication  that 
"you  were  at  risk"  does  when  you  a« 
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going  to  be  in  instances,  possibly,  very 
possibly  communicating  with  hun- 
dreds of  thousands  of  workers  for 
every  worker  who  in  fact  has  a  real 
disease  and  a  physiological  basis  for  a 
claim.  There  is  the  issue. 

Mr.  HERMAN.  Mr.  Chairman,  vrill 
the  gentleman  yield  for  a  clarifica- 
tion? 

Mr.  HEXniT.  I  yield  to  the  gentle- 
man from  California  CBir.  BERiuif]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  appreciate  what  the 
gentleman  is  saying.  That  is  a  very  dif- 
ferent provision  than  the  one  that  has 
been  referred  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  ih&t. 
Hxhrt]  has  expired. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  California  [Mr.  Bermah]. 

Mr.  BE31MAN.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  the  position  the  gen- 
tlenum  articulates  that  all  he  is  seek- 
ing to  do  is  not  allow  it  to  be  a  cause  of 
action  in  a  State  court  for  distress  that 
one  gets  from  the  notification  that  he 
was  working  in  a  place  where  he  had  a 
high  risk  of  suffering  from  an  occupa- 
tional disease  is  a  very  different  provi- 
sion than  the  one  that  is  written  in 
here.  I  would  suggest  that  somewhere 
in  the  drafting  of  this  there  was  the 
intent,  it  is  very  clear,  to  wipe  out  the 
ability  of  individuals  who  learned 
about  occupational  diseases  because  of 
the  notice  to  bring  claims  for  emotion- 
al injury,  for  stress  and  if  the  employ- 
er—and in  some  States  you  have  laws 
which  say  where— an  employer  willful- 
ly, intentionally,  consciously,  egre- 
giously  subjects  his  employees  to  haz- 
ardous situations,  he  is  subject  to  pu- 
nitive damages,  you  wiped  that  out  as 
well.  If  that  is  not  what  Is  intended, 
that  is  very  nice  to  know  except  a  very 
clear  and  unambiguous  reading  of  the 
language  is  to  the  contrary. 

Then  the  gentleman  Is  also  saying— I 
would  like  to  add  just  this  one  last 
thing  and  then  I  will  sit  down— what 
that  does  I  think  gets  to  the  heart  of 
what  the  liability  concern  is  by  the  op- 
ponents of  the  bill  and  supporters  of 
the  amendment.  You  and  the  propo- 
nents of  the  substitute  are  nervous 
about  people  who  do  not  now  know 
that  their  disease,  their  malady,  their 
perhaps  life-threatening  concern  is  oc- 
cupatlonally  related,  will  get  notice  of 
this  and  will  seek  the  remedies  that 
the  law  already  gives  them.  I  under- 
stand that  concern.  But  surely  in  the 
balance  of  what  we  are  trying  to 
obtain  with  workers  compensation 
laws  and  OSHA  requirements,  we  want 
people  who  suffer  these  injuries  to  get 
the  compensation,  the  health  care,  the 
replacement  for  wage  loss  that  they 
are  now  suffering. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(On  request  of  Mr.  Jktpords  and  by 
unanimous  consent.  Mr.  Hsrbt  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  JEFFORDS.  I  Jtist  want  to  say 
that  we  ^parently  are  doing  nothing 
that  the  committee  itself  did  not 
Intend  to  do  with  respect  to  stress 
claims.  Let  me  read  to  you  from  the 
committee  report  on  page  15.  the 
bottom  of  the  fourth  paragraph: 
"Thus,  for  example,  clalins  seeking 
compensation  for  stress,  fear  of  dis- 
ease, or  emotional  harm  arising  from 
the  notification  process  would  be 
barred." 

That  is  the  committee  report  on  the 
bilL 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  shield? 

Mr.  HENRY.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  FlorioI. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Attempting  to  mesh  stress  claims 
and  the  rest  of  the  bill  is  just  not  a  le- 
gitimate approach  because  I  will  put 
you  to  the  language  on  page  15.  line 
23.  It  sajrs,  "Any  claim."  "No  person 
may  bring  any  claim  for  punitive  and 
other  noncompensatory  damages."  It 
is  the  section  above  that  that  deals 
with  emotional  harm  and  stress 
claims.  So  we  are  not  Just  knocking 
out  the  ability  to  deal  with  punitive 
damages  on  stress  claims:  any  claim 
would  be  knocked  out. 

Mr.  JEFFORDS.  Well,  turn  the 
page. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
HsintT]  has  again  expired. 

By  unanimous  consent  Mr.  Henry 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

This  is  something  that  I  just  read  as 
I  was  sitting  here. 

I  turned  the  page,  "This  prohibition 
against  any  punitive  damages  applies 
whether  the  party  bringing  the  claim 
has  been  directly  subject  to  the  report, 
finding,  notice,  evaluation,  decision, 
act  or  omission."  In  a  sense,  what  we 
are  saying  is  that  even  if  you  are  not 
informed  pursuant  to  the  bill  you  are 
wiped  out  from  your  ability  to  bring  a 
claim  under  the  State  law  that  exists 
right  now.  That  is  something  that  is 
indefensible.  I  gave  you  more  credit.  I 
gave  the  proponents  of  the  amend- 
ment more  credit  than  was  due  when  I 
said  before  they  were  giving  more 
rights  to  those  who  were  informed 
than  those  who  were  not  Informed.  I 
apologize    to    the    House.    You    were 


giving  no  rights  to  anybody.  You  were 
knocking  out  the  rights  to  bring  puni- 
tive damage  claims  for  anyone  wheth- 
er they  were  informed  about  the  situa- 
tion or  even  if  they  are  not  informed, 
they  are  precluded. 

Mr.  JEFFORDS.  It  does  not  say  that 
and  the  gentleman  knows  it  does  not 
say  that.  It  says.  "Based  upon  the  ma- 
terial in  the  report  supplied,"  which  is 
in  the  report  supplied,  if  they  have 
other  medical  evidence  that  they  have 
that  can  demonstrate  that  they  are 
entitled  to  a  claim,  they  are  entitled  to 

a  H*<Tn 

Mr.  FLORIO.  May  I  ask  the  genUe- 
man  where  it  says  that. 

Mr.  JEFFORDS.  But  you  cannot  use 
the  notice  procedure  to  do  that  for 
you.  You  cannot  Just  let  the  Federal 
Government  do  your  work  for  you  as  a 
lawyer.  It  means  that  if  there  is  evi- 
dence there,  if  there  is  a  damage  and 
you  can  show  it  from  the  records  of 
the  business  that  there  was  an  expo- 
sure, you  have  a  case.  But  you  cannot 
go  and  use  the  notice  or  the  basis  of 
the  claims — rather  the  studies  that 
were  done  to  demonstrate  that  notice 
ought  to  be  given  as  part  of  your  case. 
But  if  you  can  show  exposure,  if  you 
can  show  the  chemical  was  there,  if 
you  can  show  that  you  were  in  the 
business  and  if  you  can  show  you  have 
a  disease  related  to  it  you  are  open  to 
any  kind  of  claim  you  want  to  make 
under  existing  law.  And  that  is  not 
barred,  and  it  is  incorrect  to  say  that  it 
is.  

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  STANGELAND.  BCr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMZIY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Henry-Jeffords  amend- 
ment. 

Mr.  Chairman,  it  is  a  given  fact  that  emptoy- 
ees  exposed  to  known  hazardous  substances 
in  the  wortcpiace  should  be  so  notified,  and 
VnaX  all  precautions  should  be  taken  to  reduce 
any  such  hazard.  In  fact  ttiis  is  so  tsken  for 
granted  that  tt>e  Occupational  Safety  and 
Health  Adminlstratkxi  already  has  a  program 
to  notify  IrKJividuals  of  hazards. 

I  happen  to  represent  some  of  Amehca's 
finest  farmers.  Farmers  who  have  suffered 
greatly,  but  are  ncttt  tieginning  to  see  an  erxJ 
to  the  tough  times  that  have  hit  U.S.  agricul- 
ture. However,  unless  the  Congress  wants  to 
send  many  of  our  farmers  t>ack  to  the  days  of 
deep  recession  we  stwuW  vote  down  H.R. 
162. 

Virtually  every  sector  of  agriculture  would  be 
affected  by  ttiis  biN.  Just  about  every  ctwmical 
now  regulated  by  FIFRA  coukj  trigger  notifica- 
tion, as  coutd  ttw  dust  produced  in  cotton, 
grain,  forestry,  arKi  other  operations.  The  re- 
petitive motion  in  a  poultry  processing  plant  or 
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a  slaughtefhouse  could  give  nse  to  notifica- 
tton.  as  could  )ust  at>out  any  kind  of  field  wofV 
And  tfiece  is  no  limit  to  how  far  back  the  Gov- 
ernment cooW  look  Notices  cooW  even  go 
out  on  substances  or  processes  that  are  no 
longer  in  use. 

Emptoyers  must  bear  the  cost  of  medical 
monrtonng  rt  they  are  responsible  for  any  frac- 
tion of  the  exposure  giving  rise  to  the  notice 
And  the  employee's  doctor,  subiect  to  a 
second  optnion.  can  require  that  the  empk>yee 
be  transferred  to  another  |Ob.  If  no  such  job  is 
availabto,  the  employer  must  provide  a  years 
paid  leave  to  the  employee 

Tf>e  liability  expenses  could  be  tremendous 
In  the  one  pilot  protect  where  the  Federal 
Government  notified  some  800  workers  of  a 
nearly  l>ankrupt  company,  some  $335  million 
in  claims  were  fUed  While  ntvsst  of  the  claims 
were  settled  or  dismesed.  the  transaction 
costs  were  substantial  ar)d  continue  today  as 
the  issue  of  insurance  coverage  is  still  m  the 
courts  some  eight  years  later. 

Mr  Chairman,  everyone  agrees  that  the 
nghts  of  empkjyees  should  be  protected.  But, 
ctearty.  Congress  should  not  be  in  tf>e  busi- 
ness of  creating  a  duplicative  and  costly  Fed- 
eral program  that  would  harm  US.  agriculture 
and  other  snwill  business.  The  High  Risk  Oc- 
cupational Disease  Notification  and  Prevention 
Act  should  be  defeated. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  and 
I  rise  in  support  of  the  amendment 
and  in  opposition  to  H.R.  162. 

Mr.  Chairman.  I  support  the  amend- 
ment because  it  strengthens  the  notifi- 
cation and  training  requirements  in 
current  law  and  therefore  better  pro- 
tects current  employees.  It  also  begins 
the  very  Important  business  of  retro- 
spective notification  of  people  who 
have  In  the  workplace  been  exposed  to 
hazardous  substances.  But  there  are 
two  things  this  bill  does  that  have  not 
been  sufficiently  discussed  in  my  esti- 
mation and  cause  me  great  concern. 

First  of  all.  the  bill  provides  new 
benefits  to  workers  who  are  neither 
sick  nor  injured.  It  provides  better 
benefits  to  people  who  have  been 
merely  exposed  than  to  workers  who 
have  been  demonstrably  injured  or 
sick  or  laid  off.  Of  course  a  physician 
must  recommend  that  an  employee's 
Job  be  changed.  But  under  today's  cir- 
cumstances I  ask  you  what  physician 
in  his  right  mind  who  has  a  person 
come  to  him  and  say.  "I  have  received 
this  notice.  I  am  exposed.  I  am  work- 
ing, don't  you  think  I  ought  to  change 
my  Job  so  I  am  no  longer  exposed?" 

What  physician  under  today's  cir- 
cumstances would  recommend,  possi- 
bly, anything  other  than  that  job  be 
changed? 

If  that  employer  cannot  change  that 
person's  Job  and  pay  him  the  same 
amount  and  provide  him  the  same 
benefite,  then  that  employer  must  pro- 
vide him  1  year's  salary  and  benefits. 
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Now  nowhere  in  current  law  for  unem- 
ployed people,  for  disabled  people  do 
we  carte  blanche  provide  a  year's 
salary  and  tjenefits.  And  this  is  for 
someone  who  has  merely  been  exposed 
without  any  evidence  of  damage 
through  that  exposure  to  their  health. 
This  remarkable  benefit  that  creates 
such  a  disparity  now  in  our  law  in 
terms  of  access  for  injured  parties  dis- 
turbs me  greatly  and  is  an  indication.  I 
believe,  that  this  Issue  is  not  thor- 
oughly thought  out  and  not  one  we 
should  be  acting  on  today. 

It  is  one  of  the  reasons  I  support  the 
substitute. 

But  the  second  concern  that  I  have 
is  equally  important.  I  have  fought  on 
this  floor  many,  many  times  for  buy 
American  protections,  for  trade  law 
reform,  for  all  kinds  of  things  that  I 
think  are  essential  to  preserving  basic 
manufacturing  in  America  and  to  help 
basic  manufacturing  in  America 
become  competitive  or  retain,  where  it 
has  some  competitiveness,  those  ad- 
vantages. 

This  bill  will  levy  a  very  heavy  pen- 
alty on  all  the  manufacturers  in  Amer- 
ica because  who  is  going  to  be  notified 
under  this  bill?  Where  are  the  list  of 
employees  that  will  receive  notifica- 
tion of  risk  from  the  Federal  Govern- 
ment? They  do  not  exist.  They  are  not 
anywhere.  The  Government  does  not 
have  them  and  the  private  sector  does 
not  have  them. 

Who  has  the  very  best  lists  of 
former  employees?  This  bill  requires 
notification  of  employees  who  have 
been  exposed  to  a  certain  kind  of  sub- 
stance. There  are  no  lists  of  employees 
who  have  been  exposed  to  a  certain 
kind  of  substance.  We  do  not  have  lists 
of  past  employees  of  the  businesses  In 
America  anywhere  In  our  Federal  Gov- 
ernment. We  certainly  cannot  differ- 
entiate on  those  lists  between  those 
people  who  worked  in  the  front  office 
and  those  people  who  worked  on  the 
floor,  those  people  who  worked  In  one 
of  the  manufacturing  facilities  of  a 
major  manufacturer  versus  those 
people  who  worked  In  another  facility 
where  they  did  not  use  the  material 
that  Is  now  a  source  of  concern  to  us. 
So  In  fact  there  are  no  lists  through 
which  people  can  be  notified  of  expo- 
sure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  ArmktI 
has  expired. 

Mrs.  JOHNSON  of  Connecticut.  Will 
the  gentleman  yield  further? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
sou]. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  fur- 
ther. 

Now  If  we  use  existing  list  capability 
In  our  society,  without  question  we 
will  be  notifying  the  former  employees 
of  the  most  heavily— we  wiU  be  notify- 
ing the  employees  of  those  companies 


that  have  had  retirement  benefits  for 
the  longest  period  of  time.  Those  are 
primarily  the  unionized  r,  anufactur- 
ers  of  the  Northeast.  Consequently 
this  bill  will  Impose  a  burden  on  the 
unionized  manufacturers  of  the  North- 
east and  Midwest  that  Is  considerably 
heavier  than  any  burden  that  might 
be  imposed  on  manufacturers  in  the 
rest  of  the  Nation,  much  bigger  than 
any  burden  that  might  be  Imposed  on 
any  small  manufacturers  who  had  no 
retirement  plans  and  therefore  have 
no  records  of  past  employees  and  it 
will  impose  absolutely  zero  burden  on 
Toyotas  new  car  manufacturing  plant 
or  FHE's  bearing  plant  or  any  of  the 
foreign  manufacturers  who  have  built 
plants  in  America  to  compete  with 
Americas  essential  industrial  industry 
manufacturers  in  America. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentlewoman 
makes  a  very  important  point.  Foreign 
manufacturers,  not  just  new  ones  here 
in  the  U.S.  but  foreign  manufacturers 
abroad  are  going  to  reap  great  com- 
petitive advantage  from  this  effort. 
The  gentlewoman  talked  about  Ameri- 
ca's basic  industries,  industries  with 
lots  of  retirees.  We  are  talking  about 
the  U.S.  steel  industry.  The  U.S.  steel 
Industry,  the  American  Iron  and  Steel 
Institute  has  put  out  Its  overview  of 
this  bill  and  what  It  could  mean  and 
they  say  point  blank  it  Is  a  catastro- 
phe. They  talk  about  a  cost  of  $1.5  bil- 
lion to  somehow  meet  the  require- 
ments of  this  bin  because  of  all  those 
retirees  out  there,  because  every  major 
manufacturer  In  this  country  Is  a 
chemical  industry. 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
could  reclaim  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Arhit 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ARMEY.  Mr.  Chairman,  this 
has  been  a  good  debate  and  I  did  want 
to  make  my  points.  You  know,  as  a 
member  of  the  Committee  on  Educa- 
tion and  Labor,  we  have  seen  a  great 
many  pieces  of  legislation  coming 
before  us  this  year.  I  count  eight  bills 
in  all  that  have  been  before  the  com- 
mittee that  are  endorsed  by  organized 
labor,  indeed  pushed  by  organized 
labor  and  almost  without  exception 
for  each  of  these  eight  pieces  of  legis- 
lation what  we  find  Is  something  that 
was  miming  contradictory  to  two  of 
the  major  concerns  of  the  American 
business  community  as  it  affects  that 
community's  ability  to  provide  jobs  for 
the  American  working  men  and 
women.  And  those  two  concerns  are, 
first,  litigation:  this  Nation  is  falling 
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under  a  storm  of  legal  papers.  We  are 
proving  that  Americsm  business 
cannot  compete  with  Japanese  engi- 
neers when  they  are  drowning  in  a  sea 
of  legal  papers  provided  by  American 
lawyers.  j 

D  1600 

And  this  bill  here  intends  again  to 
create  that  sea  all  over  again,  a  whole 
new  realm  of  litigation,  and  we  are 
talking  here  about  a  pound  of  cure  ap- 
plied against  an  ounce  of  need. 

Yes.  we  know  there  is  a  need,  and  we 
do  not  want  to  deny  that  this  Is  a  seri- 
ous concern.  But  this  bill  does  not  re- 
spond to  the  needs  of  the  working  men 
and  women  of  America  to  he  safe  from 
occupational  hazard.  It  responds  to 
the  needs  of  the  lawyers  of  America  to 
live  comfortably  off  the  backs  of  the 
working  men  and  women. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman.  I 
would  like  to  state  that  I  support  what 
the  gentleman  Is  saying.  I  want  to 
make  clear  that  the  American  Iron 
and  Steel  Institute  In  Its  report,  sum- 
ming up  some  $1.5  billion  in  costs  from 
this  bill,  states  that  the  liability  expo- 
sure, which  Is  uncertain  and  unknown, 
is  not  part  of  the  $1.5  billion.  They  are 
talking  at>out  $47  million  annually  for 
complete  medical  examinations  In  con- 
nection with  monitoring,  $358  million 
for  the  costs  associated  with  removal 
from  one  position  to  another  for  al- 
leged medical  reasons,  and  attendant 
wage  rate  retention,  and  $1.7  billion  as 
a  conservative  estimate  of  the  poten- 
tial for  workers'  compensation  and 
tort  exposure  for  claims  and  unknown 
costs  for  the  legal  defense  of  the  mas- 
sive numbers  of  worker's  compensa- 
tion and  tort  claims. 

I  do  not  have  to  tell  my  colleagues 
that  the  American  steel  industry  is 
hanging  on  by  Its  fingernails,  and  that 
anything  like  this  could  shock  It  into 
oblivion. 

Mr.  ARMEY.  Mr.  Chairman,  may  I 
reclaim  my  time? 

Mr.  RITTER.  I  happen  to  represent 
Bethlehem,  PA,  and  I  do  not  want  to 
see  the  loss  of  the  U.S.  steel  Industry. 

Mr.  ARMEY.  Mr.  Chairman,  If  I 
may  reclaim  my  time,  let  me  say  that  I 
thank  the  gentleman  for  his  remarks, 
because  that  is  my  second  point.  We 
are  trying  to  be  competitive  In  a  world 
economy,  and  this  bill  is  going  to  de- 
stroy jobs  and,  in  particular,  manufac- 
turing jobs,  and  it  will  do  so,  as  the 
gentleman  mentioned  earlier,  by 
adding  a  margin  of  costs  that  shuts 
down  firms.  These  are  the  facts  of  the 
matter. 

The  gentleman  from  Michigan  [Mr. 
HniRYl  and  the  gentleman  from  Ver- 
mont [Mr.  Jettords]  have  studied  this 
issue  in  great  detail.  They  are  accurate 
in  their  presentation  of  the  case.  They 


have  presented  an  alternative  to  H.R. 
162  that  we  should  support.  In  a  re- 
sponsible way.  we  can  provide  an 
oimce  of  prevention  for  those  occupa- 
tional diseases  and  hazards  that 
people  may  encounter  rather  than  to 
beat  American  business  down,  beat 
down  the  employment  level  for  Ameri- 
can men  and  women,  take  away  Jobs, 
and  destroy  them  with  this  excessive 
bill,  which  Is  a  pound  of  cure  for  the 
iUs  of  the  AFL-CIO  and  its  falling 
membership  and  the  American  legal 
profession  in  its  greedy  attempt  to 
drum  up  business  for  Itself. 

We  have  seen  this  already  today.  We 
have  examined  It.  Here  I  have  a  bro- 
chure put  out  by  the  Occupational  and 
Health  Legal  Rights  Foundation  of 
the  AFL-CIO.  In  anticipation  of  this 
law,  they  sent  out  a  brochure,  and 
that  says,  '"Find  out  how  to  take  your 
occupational  disease  claim  to  court." 
They  are  already  standing  in  line. 

We  had  a  tragic  accident  not  too 
long  ago  at  Dallas-Fort  Worth  Inter- 
national Airport  in  which  many  lives 
were  lost.  The  most  tragrlc  thing.  In  my 
estimation,  was  the  pathetic  example 
of  greed  that  I  saw  when  each  and 
every  hotel  in  the  area  was  filled 
within  hours  with  lawyers.  We  had  the 
example  of  a  priest  In  Detroit.  This 
was  a  person  who  dressed  himself  up 
as  a  priest  in  Detroit  and  who  mas- 
queraded In  Detroit  to  identify  the 
families  of  victims  for  lawyers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(On  request  of  Mr.  Ritter,  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  pr(x;eed  for  2  additional  min- 
utes.) 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Ritter],  and  I  will  yield  to  him  in 
a  moment. 

Mr.  Chairman,  let  me  say  to  the 
Members,  If  they  believe  In  protecting 
the  working  men  and  women  of  Amer- 
ica from  occupational  disease  and 
hazard,  if  they  want  to  find  a  way  to 
remove  the  hazard  before  the  fact, 
then  they  should  vote  for  the  Jef- 
fords-Henry substitute.  If  they  believe 
In  burying  America's  competitive  abili- 
ty deeper  under  a  sea  of  legal  paper 
lor  the  benefit  of  the  unions  and  law- 
yers and  in  disregard  of  the  rights  of 
the  men  and  women  of  America  to 
keep,  hold,  and  have  Jobs,  then  they 
should  vote  for  H.R.  162.  The  choice  Is 
very  clear. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield 
first  to  the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  Henry  amendment  and  in  opposi- 
tion to  the  bill. 


Mr.  Chairman.  I  rise  today  in  support  of  the 
Armey  substitute  and  opptwWkxi  to  H.R.  162, 
the  High  Risk  Occupationai  Oiseaae  HsMcar- 
tion  Act  of  1987  and  parHcUaily  to  the  liabiMy 
nighmare  it  would  create 

At  a  time  when  Congress  should  be  trying 
to  stop  the  KabiKty  exptoeion,  it  instead  con- 
siders legisiation  that,  if  passed,  would  fan  the 
flames. 

Proponents  of  this  bill  claim  it  is  liability  neu- 
tral and  point  to  ttw  provision  that  makes  Cab- 
inet Secretaries,  departnr>ent  officers  and  em- 
ptoyees  of  the  Federal  (aovemment  immune 
from  any  action  seeking  monetary  awards 
arising  out  of  an  act  or  omisston  in  perfomv 
ance  of  their  duties  that  is  in  violatk>n  of  this 
bill.  What  tf>ey  fail  to  point  out  is  that  the  Fed- 
eral offrcial  can  t>e  held  liabie  if  rt  is  deter- 
mined ttiat  the  act  or  omission  was  a  "know- 
ing and  willful"  violation  of  tf>e  act 

Mr.  Chairman,  this  "knowing  and  wAlfur* 
standard  is  a  prescription  for  disaster  in  a 
system  wf>ere  lawsuits  are  routirwty  brought 
against  Individuals  for  the  most  teruious  con- 
nectkjn  to  the  actual  incident  of  wrongdoing. 
The  vvindow  of  opportunity  this  qualified  Immu- 
nity creates  would  surely  be  abused  and  ex- 
ploited, forcing  Federal  officials  to  waste  valu- 
able time  and  taxpayer  nrwriey  defending 
themselves  in  a  court  of  law  wt>ile  real  hazard- 
ous notificatk)n  goes  undone. 

The  larger  liat>ility  problem  lies  in  the  Vnou- 
sands  of  needless  lawsuits  tt^at  will  t)e 
brought  as  a  result  of  rratifKatkyi  by  tfie  Gov- 
ernment that  a  worker  is  at  risk  of  disease. 
Proponents  of  this  bill  argue  that  pitot  notifKa- 
tion  projects  have  not  resulted  in  huge  awards 
arKi  pfHSSt  cases  were  later  dismissed.  What 
they  do  not  consider  is  tfie  cost  irKunred  t>y 
small  businessmen  deferuling  themselves 
against  suits  and  the  strain  these  suits  have 
on  an  already  overtxjrdened  court  system. 

Mr.  (Chairman,  the  bill  presented  today  is 
duplicitous  in  that  rxitifrcation  standards  al- 
ready exist  and  are  enforced.  It  Is  court-pro- 
hibitive and  antKompetitive,  and  it  woukj 
needlessly  alarm  thousands  of  workers  wfio 
are  not  at  risk.  But  perhaps  of  even  greater 
importance  is  the  adverse  impact  this  legisla- 
tion would  have  on  Vne  liat>ility  explosion  that 
is  burdening  our  society  so  heavily,  from  busi- 
nesses arxl  professions,  to  kx:al  governments 
and  volunteers. 

Mr.  ARMEY.  I  am  hi4>py  now  to 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  I 
would  just  for  a  moment  take  issue.  I 
do  not  think  this  bill  is  here  for  the 
benefit  of  people  who  work  In  labor 
unions.  I  frankly  think  that  people 
who  work  in  labor  unions  are  going  to 
be  hurt  when  their  employers  at  the 
margin  have  to  put  the  kind  of  fimds 
and  investments  into  litigation  and 
legal  fees  that  will  be  necessary  in 
handling  this  new  liability  explosion. 
That  is  where  union  members  are 
going  to  be  hurt. 

Mr.  ARMEY.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  Union 
members,  nonunion  members,  young- 
sters trying  to  get  into  the  world  of 
work,    people   who   work   with   their 
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hands  for  a  living  in  manufacturing, 
all  the  American  people  who  desper- 
ately need  their  jobs  and  cherish  their 
Jobs  will  be  hurt.  Union  bosses  will 
benefit.  That  is  a  substantial  differ- 
ence. 

Mr.  Chairman.  I  say  to  this  body 
that  if  the  leaders  of  American  unions 
will  not  represent  their  workers  and 
insist  on  pushing  this  kind  of  legisla- 
tion which  will  steal  away  their  jobs, 
then  we  have  a  responsibility  to  repre- 
sent the  working  men  and  women  of 
America  by  voting  for  the  Jeffords 
substitute. 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Jeffords  amendment  and  in  support  of 
H.R.  162. 

Mr.  Chairman.  I  would  just  like  to 
respond  to  several  issues  that  were 
mentioned.  Frankly,  the  moment  of 
truth  is  here.  If  we  vote  for  the  Jef- 
fords amendment,  in  my  judgment  we 
would  gut  the  bill.  We  are  really  at  a 
point  where  we  are  talking  about  the 
productivity  and  the  morale  and.  most 
importantly,  the  safety  of  the  Ameri- 
can workplace,  and  we  are  talking 
about  the  majority  of  Americans  of 
working  age  in  this  country  who  ought 
to  be  concerned  about  the  risks  in- 
volved in  their  working  environment. 

Mr.  Chairman,  I  heard  one  of  my 
distinguished  colleagues,  one  who  is  a 
good  friend  of  mine,  indicate  that  it  is 
almost  impossible  to  do  studies,  and  so 
on.  Well,  the  National  Cancer  Insti- 
tute in  1979  or  1980  was  so  concerned 
about  the  environment  of  the  Ameri- 
can worker  that  they  did  a  study,  and 
they  were  allowed  to  conduct  the 
study  by  using  the  Social  Security 
numbers  of  American  workers.  They 
did  the  study  and  the  polling  through 
the  distribution  of  Social  Security 
numbers  and  checks  from  our  own  ad- 
ministration. They  did  a  study,  which 
is  a  simple  thing  to  do.  asking  individ- 
ual workers  in  this  country  whether  or 
not  they  ever  worked  in  an  environ- 
ment where  asbestos  was  being  either 
produced  or  used,  and  indeed  they 
found  out  through  the  study,  through 
the  fact  that  many  people  responded 
to  this  study,  that  they  were  affected. 
Many  lives  were  saved  by  this  study. 

Frankly.  thi&  is  reaUy  what  the  bill 
before  us  is  all  about.  I  think  it  is  high 
time  that  workers  became  aware  of 
the  Inherent  risks  of  their  employ- 
mmt.  For  years  American  workers  in 
industries,  especially  heavy  industries, 
have  been  repeatedly  exposed  to  proc- 
esses and  substances  which  caused  ter- 
minal illnesses. 

If  you  are  from  the  Midwest  of  this 
wonderful,  great  country  of  ours,  you 
must  know  that  the  Great  Lakes 
region  has  the  highest  cancer  rate  in 
this  country.  Why  Is  that?  One  reason 
why.  I  am  positive,  is  that  workers 
were  exposed  to  hasardous  conditions 
In  the  workplace  and  they  were  not 


corrected.  The  workers  were  not  even 
warned  about  it.  All  we  have  to  do  is 
take  a  look  at  the  deaths  and  sick- 
nesses suffered  by  asbestos  workers, 
among  others.  Substantial  evidence 
has  shown  that  many  companies  un- 
fortunately were  aware  of  the  dangers 
associated  with  exposure  to  asbestos 
but  failed  to  inform  the  workers  of 
their  risk.  Certainly  they  could  have 
provided  safeguards. 

So  the  issue  is  not,  as  my  friend,  the 
gentleman  from  Texas,  said,  between 
having  jobs  and  not  having  jobs.  The 
issue  is  that  we  want  to  keep  the  jobs 
for  Americans,  but  we  love  the  Ameri- 
can worker  and  we  believe  that  the 
American  worker  cannot  work  in  an 
environment  that  prohibits  their  pro- 
ductivity, that  prohibits  their  morale 
because  the  environment  they  know  is 
not  safe. 

So  this  bill  is  a  reasonable  compro- 
mise to  say  that  what  we  ought  to  be 
doing  is  to  take  a  look  at  the  potential 
risk  and  simply  notify  the  workers 
that  this  environment  may  affect 
their  health,  and  hopefully  the  com- 
panies, in  good  faith,  as  they  have 
done  in  the  past,  would  correct  the  en- 
vironment, and  then  not  only  would 
the  morale  and  productivity  of  the 
American  worker  be  improved  but  the 
economy  of  this  country  would  be  im- 
proved. 

So  it  is  really  important,  despite  the 
fact  that  I  have  the  greatest  respect 
for  my  friend,  the  gentleman  from 
Vermont  [Mr.  JErroRDSl,  and  I  think 
it  is  critical  to  the  passage  of  this  bill 
that  we  vote  against  this  amendment. 
It  comes  up  right  up  front,  and  we  are 
called  to  the  task  of  saying  that  we 
want  to  defend  the  rights  of  American 
workers  and  we  care  about  their 
health.  That  is  the  issue.  Cancer  is  a 
hazardous  problem  that  affects  so 
many  people,  and  we  know  that  we 
can  now  cure  cancer  and  arrest  cancer 
if  we  know  about  it  when  it  is  in  its 
infant  stages.  So  why  not  teU  people? 
That  is  what  we  are  saying.  It  is  a 
simple,  reasonable  approach. 

So,  Mr.  Chairman,  I  want  to  compli- 
ment the  subcommittee  chairman  and 
the  members  of  the  committee  who 
had  the  courage  to  speak  out  and  sup- 
port this  bill.  I  honestly  think  that  the 
wrong  approach  is  to  water  down  the 
bill  and  really  make  it  thoroughly 
meaningless.  So  I  hope  we  will  vote 
against  the  Jeffords  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  Chair  wiU  in- 
quire, the  gentleman  has  already 
spoken,  has  he  not? 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
spoke  when  I  introduced  the  amend- 
ment. I  believe  I  have  a  right  to  strike 
the  last  word  to  close  debate. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlonan  from  Vermont 
[Mr.  Jxrrouis]  is  recognized  for  5  min- 
utes. 


There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  we 
have  had  a  long  and  hard  debate  here. 
I  think  it  is  now  time  to  look  back  and 
try  to  talk  about  the  basics  here  on 
each  side  and  see  what  we  are  trying 
to  accomplish. 

There  is  no  dispute  that  we  ought  to 
notify  former  workers.  The  question  is 
how.  There  is  no  dispute  that  we 
ought  to  try  and  provide  some  sort  of 
medical  help.  The  question  is  how. 

There  is  some  dispute  as  to  whether 
or  not  more  ought  to  be  done  at  this 
particular  time  in  the  prevention  role. 
We  believe  that  the  substitute,  which 
does  a  great  deal  to  try  to  expand  the 
protection  of  existing  workers  and  pre 
vent  the  kind  of  problems  which  we 
have  been  talking  about  today,  is 
much  superior  in  that  regard. 

We  do  a  number  of  things  in  our 
amendment  which  help  the  present 
workers.  We  expand  the  coverage 
under  OSHA  to  taike  in  other  areas,  to 
include  thousands,  if  not  millions,  of 
workers  in  the  transportation  and  the 
mining  industries.  We  also  upgrade 
the  Z  tables,  that  is,  those  tables 
which  were  established  some  time  ago 
which  have  not  been  upgraded,  a  list 
of  those  hazardous  chemicals  about 
which  we  are  concerned  here  today 
We  give  the  Secretary  authority  to  do 
that.  There  are  only  400  on  that  list 
today,  and  there  could  be  thousands 
on  there  after  that  is  done.  We  employ 
training  to  ensure  that  the  workers  in 
the  plant  and  the  employers  know 
how  to  deal  with  the  problems  of  occu- 
pational diseases  and  their  causes.  The 
Secretary  is  required  to  reconrniend 
monitoring  when  it  is  essential,  de- 
pending on  the  type  of  exposure.  We 
create  the  Office  of  Hazard  Conununi- 
cations  in  order  to  deal  with  a  serious 
problem  and  ensure  that  we  provide 
maximum  protection  to  our  workers, 
present  and  future. 

D  1615 

We  do  a  great  deal.  H.R.  162,  all  It 
does  is  by  threat  of  litigation  ask  the 
employer  to  be  so  scared  that  he 
might  do  something. 

We  require  him  to  do  it  under  the 
regulatory  process.  We  also  are  con- 
cerned about  the  prior  workers,  and 
our  proposal  has  significant  advan- 
tages over  notification.  That  is  the  im- 
portant thing  to  me. 

There  has  been  a  lot  of  talk  about 
things  which  are  really  irrelevant  to 
the  key  issues.  We  say  that  rather 
than  use  the  model  which  was  a  disas- 
ter, the  Augusta  experience,  and 
model  the  whole  Federal  program,  and 
that  program  cannot  go  into  effect  for 
2Vt  years,  why  not  take  that  group  of 
workers,  we  already  know  who  they 
are,  some  hundred  thousand,  that  we 
know  the  kind  of  exposure  they  have 
had.  we  know  that  they  are  being  sub- 
jected to  possible  disease,  notify  them 
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juid  do  it  in  a  way  that  will  be  respon- 
sible with  the  employers  concerned 
and  with  the  workers. 

Help  them  find  out  whether  or  not 
they  do  have  a  problem.  We  would 
have  those  notices  out  in  a  matter  of 
months.  We  have  to  wait  2 '/a  years 
under  this  other  bill  before  the  first 
notice  goes  out  with  all  of  the  new  bu- 
reaucracies created  and  the  unneces- 
sary steps  which  have  to  be  gone 
through,  in  view  of  the  NIOSH  studies 
which  have  already  been  done. 

This  substitute  has  the  tremendous 
support  of  the  administration.  Why 
not  vote  for  something  that  is  reasona- 
ble and  will  get  enacted  into  law  and 
not  something  that  will  be  vetoed? 

We  believe  that  the  substitute  does 
all  of  the  things  that  H.R.  162  is  ex- 
pected to  do,  except  create  the  tre- 
mendous litigation  problems  which  we 
are  sure  that  H.R.  162  will  do  follow- 
ing the  model  that  was  used  in  Augus- 
ta, GA. 

I  want  to  close  by  letting  the  gentle- 
man from  Michigan  [Mr.  Henry],  who 
was  such  a  substantial  help  in  model- 
ing this  substitute  which  does  a  credit- 
able job  to  all  of  the  Members  in  this 
body  in  knowing  how  the  process 
ought  to  work,  speak. 

All  of  the  witnesses  that  testified 
against   H.R.    162   that   have   spoken 
that  way  would  support  our  substitute. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  HenryI. 

Mr.  HENRY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chaiitnan.  I  express  my  appre- 
ciation to  the  genteman  from  Ver- 
mont, and  also  my  appreciation  to  the 
gentleman  from  Peiuisylvania  [Mr. 
Gaydos],  the  distinguished  ranking 
member  on  the  subcommittee  whom  I 
have  gotten  to  know  and  appreciate 
during  our  debate,  and  in  working  on 
this  issue. 

In  closing,  some  very  critical  issues 
very  quickly,  our  bill  indeed  addresses 
the  very  problem  which  the  gentleman 
from  New  Jersey  [Mr.  Floriol  raised  in 
terms  of  addressing  the  problem 
which  ultimately  creates  the  demand 
for  risk  notification. 

Our  expansion  of  the  hazard  com- 
munications standard  would  incorpo- 
rate and  protect  roughly  13  million  ad- 
ditional workers  above  and  beyond 
those  presently  under  the  OSHA  stat- 
ute. 

No.  2.  we  not  only  broaden  the  popu- 
lation which  is  put  under  the  protec- 
tions of  the  OSHA  standard,  but  we 
significantly  increase  the  degree  of 
protection  that  broadened  that  uni- 
verse by  updating  the  Z  Tables  for 
over  400  substances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jep* 
fords]  has  expired. 

(By  unanimous  consent,  Mr.  Jkf- 
roRDS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 


Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

In  the  eyes  of  the  Goverrunent,  it 
costs  less.  In  the  eyes  of  the  business 
community,  it  costs  less. 

Our  substitute  does  not  threaten 
American  competitiveness  or  open  up 
needless  liability  exposures;  and  it  also 
establishes  a  principle  of  immediate 
implementation  of  a  focused  risk  noti- 
fication system  that  will  reach  more 
workers  more  quickly  than  the  com- 
mittee bill. 

I  ask  the  Members  to  vote  for  the 
substitute. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  162,  and  in  opposition  to 
the  Jeffords- Henry  substitute. 

Mr.  Chairman,  disease  and  disability  caused 
by  substances  found  In  the  Industrial  and 
commercial  workplace  result  in  some  100,000 
deaths  and  disable  up  to  400,000  workers 
every  year  in  the  workplaces  of  this  country. 
Each  year,  according  to  U.S.  Labor  Depart- 
ment estimates,  these  deaths  and  disabilities 
cost  American  taxpayers  $5.4  billion  in  Social 
Security  disability.  Medicaid,  and  Medicare 
payments.  Similarly  high  costs  are  incurred  by 
American  busir>esses:  up  to  $4.3  billion  annu- 
ally. 

H.R.  162  will  help  hundreds  of  thousands  of 
people  unknowingly  at  high  risk  of  cancer, 
lung  disease,  brain  and  nerve  disorders,  and 
other  diseases  seek  medical  help,  change 
their  health  habits,  avoid  exposure  to  work- 
place hazards,  and  in  nrany  cases,  prevent 
the  progression  of  diseases  that  might  other- 
wise disable  or  kill  them,  it  is  designed  to 
save  some  of  those  lives  and  lower  social 
costs;  it  will  effectivety  pay  for  itself.  I  believe 
the  measure  deserves  ttie  overwhelming  sup- 
port of  this  body. 

As  a  young  person  growing  up  on  Minneso- 
ta's Mesabi  iron  ore  mining  range,  I  learned 
firsthand  the  importance  of  health  and  safety 
protectkxis  for  miners.  Workers  in  my  fatJier's 
generation  were  not  informed,  eittier  by  their 
employer  or  by  the  Federal  Government,  of 
the  health  risks  to  which  they  were  exposed 
each  day  as  they  went  to  wor1<  eittier  in  the 
ufxlerground  mir>es,  or  in  the  open  pits,  usual- 
ly for  their  entire  worldng  lives.  Today,  we  will 
vote  on  a  rrwasure  that  will  provkle  the  work- 
ers of  our  generation  an  effective  ratification 
system.  The  time  is  \onq  overdue  to  assure,  in 
law,  the  availability  of  such  information  to 
American  working  men  and  wornerv— I  urge 
my  colleagues  to  support  the  bill  and  to 
oppose  trie  vanous  weakening  amendments, 
espectaHy  the  pending  Republican  substitute. 

H.R.  162  win  establsh  a  Risk  Assessment 
Board  to  identify  workers  at  high  risk  of  devei- 
oping  occupalwnally  related  diseases.  Ttie 
nine-niember  Board  wHI  be  chaired  t>y  the  Di- 
reclor  of  the  h4alional  Institute  for  Occupation- 
al Safety  and  Health,  a  dMSion  of  NIH.  and 
wW  consist  of  governmental  and  private  repre- 
sentatives:   occupational    health    physicians. 


toxicotogists,  eptdemkilogists,  biostatistxaans. 
and  irKlustrial  hygienists. 

The  members  of  the  Board  vnil  indentify 
workers  at  risk,  based  on  statistically  signifi- 
cant evidence  from  clink:al,  epidemiologk:.  or 
toxicologic  studies  indrcating  the  extent  of  the 
increased  nsk,  the  f>ealth  consequertces  of 
notifying  or  failing  to  notify  a  populatkxi  at 
nsk,  and  the  extent  to  which  VneX  risk  htas 
tjeen  reduced  as  a  result  of  the  enactment  of 
occupational  health  starnlards.  After  those 
workers  have  t>een  identified,  NIOSH  will 
notify  them  of  their  increased  risk  of  devetop- 
ing  an  occupationally  related  disease.  Tlie 
notice  will  also  erKOurage  them  to  enter  a 
medical  monitoring  program  which  wouki 
permit  detection  of  devek>ping  diseases  at 
their  earliest  stages,  when  the  cost  of  treat- 
ment is  lowest  and  the  chances  for  success 
are  fugh. 

Over  Vne  past  several  months,  some  txjsi- 
ness  groups  have  made  astrorxxnk:al  claims 
about  the  cost  of  this  new  medical  monitoring 
program.  I  believe  the  $25  million  budget  pro- 
vided for  the  monitoring  programs  in  tfiis  legis- 
lation is  t>oth  carefully  thought  out  and  corv 
servative.  It  provkles  sufficient  resources  to 
begin  this  program  whch  NIOSH  officials  have 
estimated  could  notify  over  300,000  workers 
per  year  of  potential  workplace  health  hazards 
and  provkle  gukiarKe  on  how  to  address 
ttK>se  hazards.  It  is  a  medk:ally  sound  and  sci- 
entifrcally  workable  compromise  proposal 
whk:h  t>alances  the  concerns  of  ttie  manufac- 
turirig  and  chemical  industries  wtiile  workir>g  to 
preserve  ttie  safety  and  health  of  Amerk»n 
workers.  The  health  and  disability  costs  avoid- 
ed as  a  result  of  notifk^ation  and  preventive 
action  could  add  up  to  many  times  more  tfian 
the  small  amount  we  woukl  be  investing  in  ttie 
program. 

A  recent  General  Accounting  Office  study 
on  the  bill  found  no  basis  for  concluding  that  it 
woukj,  as  some  of  the  our  colleagues  wtio 
oppose  the  bill  have  claimed,  impose  new  li- 
ability burdens  on  business  beyond  those  al- 
ready existing  under  current  law.  The  txll  is 
absolutely  neutral  on  the  questxxi  of  liability. 
Its  sole  intent  is  to  serve  as  a  preventive 
puWk:  health  measure,  not  as  a  means  of  ex- 
parxiing  empkiyer  liabilities. 

In  addition  to  the  dozens  of  endorsements 
by  publK  interest  groups,  labor  and  health  or- 
ganizatk}ns,  H.R.  162  is  also  supported  by 
large  aixt  signifnant  sectors  of  the  business 
community,  including  such  giants  as  IBM. 
Eastman  Kodak,  ttie  Chemk»l  Manufacturers 
Assodatnn,  ttie  roatnnal  Paints  and  Coatings 
Association,  Oba-Geigy,  OcckJental  Petrole- 
um, and  many  other  major  oil,  chemical  and 
manufacturing  industry  leaders.  It  is  a  durable 
and  effective  compromise,  and  I  urge  my  col- 
leagues to  join  me  in  voting  "aye." 

Mr.  DREIER  of  CaBfomia.  Mr.  Chairman.  I 
rise  today  in  oppositxxi  to  H.R.  162,  the  High 
Risk  Occupational  [>sease  NotifK^txxi  and 
Preventkxi  Act  of  1987,  and  in  support  of  the 
Jeffords-Henry  substitute.  I  share  my  cot- 
leagues  support  for  enhancing  the  health  and 
safety  of  American  workers  by  alerting  tttam 
to  the  potentiafly  harmful  effects  of  workplace 
exposves  to  hazardous  substances.  I  beieve 
that  the  Jeffords-Henry  substitute  addresses 
ttiis  objective  far  more  effidentty  and  with 


27900 


CONGRESSIONAL  RECORI>— HOUSE 


October  U.  1987 


October  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27901 


l««Mr  costs  to  employers,  employees,  and  tt>e 
FederaJ  Government. 

The  Jeffords-Henry  substitute  addresses 
safety  in  the  vmxKplace  by  preventing  expo- 
sure to  fwzardous  substances  This  is  accom- 
plished by  strengtftening  the  existing  Federal 
hazard  communication  starxlard.  Administered 
by  OSHA.  ttiis  standard  requires  that  employ- 
ers train  tfwir  employees  in  the  safe  handling 
of  hazardous  chemicals;  label  containers  hold- 
ing hazardous  materials:  and  that  the  manu- 
facturer create  a  material  safety  data  sheet  for 
all  hazardous  substances.  The  substitute  re- 
quires tt^at  current  efforts  to  exparxl  ttie 
fMzard  communication  standard  to  nonmanu- 
facturing  sectors  Ije  accomplished  within  1 
year  this  will  allow  OSHA  to  reach  tens  of  mil- 
lions of  workers,  far  more  than  could  be 
reached  by  an  individual  notification  program 
However,  unlike  H.R  162,  the  Jeffords-Henry 
substitute  will  not  impose  costly  ar>d  or^erous 
burdens  on  small  businesses. 

As  a  member  of  the  House  Small  Business 
Committee.  I  recently  participated  In  a  hearir)g 
on  the  potential  for  risk  notificatk>n  legislation 
to  ger>erate  substantial  litigation  by  stimulating 
liability  claims  against  employers.  While  propo- 
nents of  H.R.  162  argue  that  the  bill  is  liability 
neutral,  the  evidence  disputes  this  claim.  H.R 
162  couM  potentially  open  a  Pandora's  box  of 
personal  injury  and  product  liability  suits 
against  employers,  manufacturers  and  distnb- 
utors  of  tt>e  products  to  wtuch  workers  may 
fwve  t>een  exposed.  As  we  all  know  from  mj- 
merous  conversations  with  small  business 
constituents,  Vne  current  liability  insurarKe 
crisis  ttveatens  ttie  existence  of  many  small 
firms.  What  would  happen  to  many  marginal 
firms  if  the  situation  worsened? 

While  many  of  these  claims  against  employ- 
ers eventually  might  be  denied,  this  fact  does 
not  mitigate  the  costs  of  these  claims  on  em- 
ptoyers  and  the  civil  lustice  system.  It  is  gen- 
erally accepted  tfiat  H.R.  162  would  place  a 
disproportionate  finarKial  burden  on  small 
firms,  businesses  wtiich  are  the  leaders  in  job- 
creation  in  America  today.  How  many  new 
jote  wouW  be  created,  or  existing  jobs  re- 
tained, if  snnall  firms  are  forced  to  focus  their 
attention  on  costly  lawsuits? 

S«r)ce  many  questKXis  remain  over  ttie  likely 
r>egative  effects  of  H.R.  162  on  businesses— 
especially  small  busir>esses — consumers,  em- 
ployees, and  the  Federal  Government,  I  be- 
lieve  tt>e  responsit>le  approach  to  msunng 
safety  m  ttte  workplace  is  contairwd  in  tfie 
Jeffords-Henry  substitute. 

Mr.  OAUB.  Mr.  Chairman,  High  Risk  Occu- 
pational Disease  Notificatksn  Act,  H.R.  162, 
will  harm  small  busirwss  and  farmers.  Con- 
gress shouM  not  pass  this  shortsighted  legis- 
lation. 

Businesses,  large  arxj  small,  arnj  farmers 
canrxit  afford  tt>e  or>erous  txjrdens  that  this 
legislation  will  mandate  Medical  monitonng 
and  evaluation  arxJ  medical  renx>val  protec- 
tion would  force  employers  to  either  reduce 
or  layoff  emptoyees  in  order  to  stay 
in  a  competitive  environment.  The  ervj 
rssutt  would  be  business  faHura,  farm  foreck>- 
sure,  and  market  urvest 

Because  of  iryveased  litigatkxi.  court  cases 
would  steal  vakjable  time  from  hardworking 
buainaaapeopie  and  farmers  and  their  insur- 
anca  coats  would  skyrocfcat 


H.R.  162  duphcates  efforts  already  urxler- 
taken  by  the  Oocupatiortal  Safety  and  Health 
Act  arKJ  furtt>er  complicates  ttw  field  of  bu- 
reaucracy the  farmers  and  businessperson 
must  already  plough. 

Altfxxigh  I  am  oppossed  to  tfw  High  Risk 
Occupational  Disease  Notificatk>n  Act,  I  am 
cor>cemed  about  a  safe  and  health  workplace 
Therefore,  I  support  the  Jeffords- Hervy  alter- 
native to  H.R.  162. 

The  Jeffords-Henry  alternative  is  preventa- 
tive in  nature,  will  rwt  irx:rease  employer  liabil- 
ity, provkjes  a  mechanism  to  effectively  notify 
only  high  risk  emptoyees,  arxJ  strer^tl^ens  ex- 
isting programs  witfxxit  adding  anottier  layer 
to  the  Federal  bureaucracy. 

Unlike  the  Occupational  Disease  Notifica- 
tion Act,  the  Jeffords-Henry  alterr^tive  is  far- 
sighted  and  will  improve  the  health  and  safety 
of  the  American  workforce  without  jeapordiz- 
ing  the  existerKe  of  small  txjsiness  and  the 
farmer 

Mr.  HEFLEY.  Mr.  Chairman,  I  rise  today  in 
oppositton  to  H.R.  162,  the  High  Risk  Occupa- 
tior^al  Disease  Notification  arxJ  Prevention  Act 
of  1 987,  and  in  support  of  tf>e  Jeffords-Henry 
substitute. 

While  H.R.  162  may  sound  appealing  on  the 
surface  to  many  people,  the  overall  repercus- 
sions will  be  devastating  to  every  segment  of 
the  business  community.  Not  only  will  It  create 
a  r>ew  and  unnecessary  bureaucracy,  but  it 
will  drive  up  InsurarKe  costs  and  open  the 
door  for  billtons  of  dollars  in  liability  suits. 

The  existing  Occupatiorul  Safety  and 
Health  Administration's  [OSHA]  Hazard  Com- 
munication Standard  [HAZCOM]  already  pro- 
vides a  mecfunism  for  emptoyers  to  riotify 
employees  of  hazards  in  the  workplace,  and 
requires  that  workers  be  trained  in  handling 
those  hazards.  If  Congress  is  concerned  with 
OSHA's  performance,  ttien  the  emphasis 
should  be  placed  on  updating  and  improving 
OSHA's  safety  starnlards  arxl  enforcement 
actioru. 

The  costs  to  business  emptoyers  for  health 
insurafKe  are  likely  to  increase  significantly 
because  the  bill  mandates  that  certain  types 
of  coverage,  screenir>g,  and  treatment  be  pro- 
vided by  an  employer-sponsored  health  plan. 
In  addition,  the  legislation  goes  far  beyond 
t>eing  a  simple  notification  bill  by  requiring,  if 
necessary,  that  an  employee  t>e  transferred  to 
a  less  hazardous  job  or  even  be  guaranteed 
an  income  by  the  emptoyer  lor  up  to  1  year  if 
no  transfer  opportunities  exist.  For  small  busi- 
nesses, wtvch  do  rK>t  have  the  range  of  op- 
portur^ities  that  large  corporations  have,  this 
will  be  a  most  txirdensome  cost. 

Passage  of  tfvs  bill  wouto  result  m  more  liti- 
gation being  filed  under  existing  tort  causes  of 
action  because  employees'  awareness  of  po- 
tential litigation  to  receive  compensation  for  a 
preceived  injury  will  be  increased.  We  do 
know  that  claims  for  stress-related  Injury,  al- 
ready the  fastest  growirig  type  of  workers 
compensation  claim,  will  likely  increase  dra- 
matically after  ir>dividuals  receive  a  rratice 
from  the  Government  Indicating  they  are  at 
risk.  As  a  matter  of  fact,  from  1978  to  1981 
NIOSH  conducted  a  pitot  study  on  800  em- 
ptoyees wtx)  were  notified  that  tfieir  risk  of 
bladder  career  may  have  been  irKreased  due 
to  possible  on-the-job  exposure  to  a  specific 
chemical.  After  ratification,  over  S335  million 


in  lawsuits  were  filed  against  the  already 
t)ankrupt  company,  nxjst  of  thiem  by  individ- 
uals that  showed  no  symptoms  of  ttw  disease. 

I  believe  that  H.R.  162,  if  passed,  would 
create  a  new  and  costly  Federal  bureaucracy, 
t>e  most  burdensome  and  crippling  to  smal 
businesses,  and  drastKally  increase  litigation. 
Unfortunately,  it  will  not  protect  workers  from 
occupational  disease,  but  only  notify  ttiem 
after  the  exposure. 

On  the  other  harxl,  the  Jeffords-Henry  sub- 
stitute is  far  superior  to  H.R.  162  because  it  is 
based  on  "hazard  prevention "  rather  ttian 
"risk  notificatton."  For  this  reason,  the  Jef- 
fords-Henry substitute  will  reduce  harmful  ex- 
posures which  will  prevent  occupational  dis- 
eases. 

Therefore,  I  urge  my  colleagues  to  vote  with 
me  in  support  of  the  Jeffords-Henry  substitute. 
And  if  this  measure  fails,  I  urge  my  colleagues 
to  oppose  H.R.  162. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
woukj  like  to  make  some  observations  at>out 
the  amendments  we  are  considerir>g  whicfi 
would  make  certain  exceptions  to  tt>e  cover- 
age of  this  bill  for  agricultural  producers.  I 
have  heard  a  number  of  arguments  in  recent 
days  as  to  why  the  program  envistoned  in 
H.R  162  would  be  Inappropriate  to  agricultural 
production  operations  and  to  ttie  migrant  and 
seasonal  class  of  farmworkers  To  son>e 
extent.  I  agree  with  these  agruments.  having 
been  motivated  myself  to  cosponsor  this  bill 
with  the  more  traditional  industrial  and  service 
worker's  health  in  mind. 

But  after  struggling  with  ways  to  Improve 
the  programs  at  the  Environmental  Protection 
Agency  (EPA]  designed  to  protect  farm  work- 
ers from  pesticide  exposure,  I  must  express 
some  dissatisfactton  with  these  amendments 
to  exclude  farm  workers.  EPA  has  had  a  farm- 
worker protection  program  in  place  for  some 
finr>e  and  has  made  decisions  on  the  use  of  a 
number  of  pesticides  based  upon  risk  to  farm 
workers.  However.  I  consider  EPA's  program 
to  be  inadequate  to  the  task  of  determining 
the  broad  health  and  safety  effects  upon  agri- 
cultural workers.  It  is  this  broad  focus  which 
H  R.  162  attempts  to  put  in  place  for  ah  'ork- 
ers. 

To  EPA's  credit,  they  are  starting  a  number 
of  epidemtological  studies  on  farm  workers 
and  this  broadly  focused  information  may  t>e 
available  to  us  in  coming  years.  They  are  also 
in  the  process  of  developing  updated  worker 
protection  regulations  on  their  own,  the  result 
of  negotiations  with  a  number  of  affected  par- 
ties It  is  my  hope  that  we  can  add  to  this 
effort  with  a  legislative  mandate  to  be  includ- 
ed in  amendments  to  tfie  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  [FIFRA],  the 
authorizing  statute  for  the  pesttokie  regulatory 
program  at  EPA.  It  is  through  this  jjesticlde- 
specific  program  at  EPA,  conducted  in  coordi- 
nation with  appropriate  worker  protection  pro- 
grams at  the  Occupational  Safety  and  Heialth 
Administratton  [OSHA],  that  we  can  more  ap- 
propnately  provkje  tailored  protectkxi  to  agri- 
cultural workers. 

But  I  will  not  wait  long  lor  this  overdue 
effort.  It  is  no  secret  that  OSHA  fws  been  less 
tfian  effective  in  recent  years  and  in  one  irv 
startce  has  impeded  the  pfotection  of  workers 


from  pesticides.  And  EPA  is  just  now  getting 
into  the  picture  in  a  comprehensive  fashion. 

While  I  understand  and  agree  with  the  con- 
cerns of  agricultural  producers  who  object  to 
inclusion  of  their  operations  under  H.R.  162, 
the  time  has  come  for  some  increased  activity 
to  assess  and  deal  with  health  and  safety 
problems  which  may  be  caused  by  acncultural 
chemicals.  Sonr>e  of  the  groups  who  Members 
have  heard  from  in  recent  days  are  the  same 
groups  who  participated  In  the  negotiations 
process  at  EPA  which  will  result  in  the  regula- 
tions expected  soon.  Many  of  these  groups 
also  participated  in  the  negotiations  on  Xhe 
FIFRA  amendments  in  the  bill  pending  before 
the  committee.  H.R  2463.  I  hope  that  these 
efforts  succeed,  and  I  pledge  to  make  every 
effort  to  assure  that  success.  If  they  do  not 
succeed  we  will  all  be  in  a  jam. 

I  will  close  by  issuing  a  warning  that  the  epi- 
demiological work  t>eing  done  by  EPA  and  the 
National  Cancer  Institute  will  undoubtedly 
show  some  negative  effects  upon  our  farm 
production  from  farm  chemicals.  This  is  due  to 
Vne  fact  that  we  have  not  engaged  in  a  com- 
prehensive study  of  this  population  before.  If 
we  do  not  have  an  effective  program  in  place 
before  this  data  is  compiled,  we  will  be  forced 
to  put  one  in  place  that,  in  all  likelihood,  will 
impose  an  even  greater  burden  upon  the  farm 
sector  than  any  of  the  proposals  before  us 
today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  talcen  by  electronic 
device,  and  there  were— ayes  191,  noes 
234.  not  voting  8.  as  follows: 

[Roll  No.  354] 
AYES- 191 


UMI 


Andrews 

Courter 

Hastert 

Applecate 

CraU 

Hatcher 

Archer 

Crane 

Heney 

Armey 

Dannemeyer 

Henry 

Badhmin 

Darden 

Herter 

Baker 

Daub 

HUer 

Ballencer 

DcLay 

HoUoway 

Bartlett 

DeWlne 

Hopkins 

Barton 

Dickinson 

Houchton 

Bateman 

Doman  <CA) 

Huckaby 

BeUenson 

Dreler 

Hunter 

Bennett 

Duncan 

Hutto 

Bereuter 

Edward!  (OK) 

Hyde 

BevlU 

Emerson 

Inhofe 

BUlrakla 

EnsUsh 

Ireland 

BlUey 

Erdrelch 

Jeffords 

Boehlert 

PaweU 

Jenkins 

Boulter 

Fields 

Johnson  (CT> 

Broomfleld 

PUh 

Jones  (TN) 

Brown  (CO) 

FUppo 

Kasteh 

Buechner 

Frensel 

Kolbe 

Bunning 

GaUegly 

Konnyu 

Burton 

OaUo 

Kyi 

Callahan 

Oekaa 

Ijicomanlno 

Chandler 

Olncrich 

IMU 

Chapman 

Ooodlinc 

Leach  (LA) 

Cheney 

Oradiaon 

Leatta(TX) 

CUncer 

Ormndy 

Lent 

Coau 

Oreo 

Lewis  (CA) 

Coble 

Ounderaon 

Lewis  (FL) 

Coleman  (lfO> 

HaU(TX) 

Utiitfoot 

CombeM 

Hammeraehmldt  Lloyd 

Couchlln 

Hansen 

Lott 

Lowery  (CA) 

Parrls 

Smith.  Robert 

Lujan 

Pashayan 

(NH) 

Luken.  Thomas 

Petri 

Smith.  Robert 

Lukens.  Donald 

Pickle 

(OR) 

Lungren 

Porter 

Snowe 

Mack 

Pursell 

Solomon 

MacKay 

Quillen 

Spence 

Madigan 

RavencI 

Stangeland 

Martin  (ID 

Ray 

Stenholm 

Marline  NY  1 

Regula 

Stratton 

Mazzoli 

Rhodes 

Sundquisl 

McCandless 

Ridge 

Sweeney 

McCollum 

Ritler 

Swindall 

McCurdy 

Roberts 

Tauke 

McEwen 

Rogers 

Taylor 

McGralh 

Roth 

Thomas  (CA) 

McMillan  <  NO 

Rowland  (CT) 

Thomas  (GA) 

Meyers 

Rowland  (GA) 

Upton 

Michel 

Saiki 

Vander  Jagt 

Miller  (OH) 

Saxton 

Vucanovich 

Miller  (WA) 

Schaefer 

Walker 

Montgomery 

Schneider 

Wat  kins 

Moorhead 

Schuette 

Weber 

Morella 

Schulze 

Weldon 

Morrison  (WA I 

Sensenbrenner 

Whittaker 

Myers 

Shaw 

Wolf 

Neal 

Shumway 

Wortley 

Nelson 

Skeen 

Wylie 

Nichols 

Slaughter  (VA) 

Young (AK) 

Nielson 

Smith  (NE) 

Young (FL) 

Oxley 

Smith  (TX) 

Packard 

Smith.  Denny 
(OR) 

NOES- 234 

Ackerman 

Dwyer 

Lancaster 

Akaka 

Dymally 

Lantos 

Alexander 

Dyson 

Lehman  (CA) 

Anderson 

Early 

Lehman  (FL) 

Annunzio 

Eckarl 

Leland 

Anthony 

Edwards  (CA) 

Levin  (MI) 

Aspln 

Espy 

Levlne(CA) 

Atkins 

Evans 

Lewis  (GA) 

AuCoin 

Pascell 

Lipinski 

Barnard 

Fazio 

Lowry  (WA) 

Bates 

Feighan 

Man  ton 

Bentley 

Flake 

Markey 

Berman 

Florio 

Marlenee 

Bilbray 

FoglietU 

Martinez 

Boggs 

Foley 

Matsui 

Boland 

Ford  (MI) 

Mavroules 

Bonior 

Ford  (TN) 

McCloskey 

Bonker 

Prank 

McDade 

Borski 

Frost 

McHugh 

Bosco 

Garcia 

McMillen  (MD) 

Boucher 

(3aydos 

Mfume 

Boxer 

Cejdenson 

Mica 

Brennan 

Gibbons 

Miller  (CA) 

Brooks 

Oilman 

MineU 

Brown  (CA) 

Gllckman 

Moakley 

Bruce 

Gonzalez 

Molinari 

Bryant 

Gordon 

MoUohan 

Bustamante 

Grant 

Moody 

Byron 

Gray  (ID 

Morrison  (CT) 

Campbell 

Gray  (PA) 

Mrazek 

Cardln 

Green 

Murphy 

Carper 

GuarinI 

Murtha 

Cart 

Hall  (OH) 

Nagle 

Chappell 

Hamilton 

Natcher 

Clarke 

Harris 

Nowak 

Clay 

Hawkins 

Dakar 

Coelho 

Hayes  (IL) 

Oberstar 

Coleman  (TX) 

Hayes  (LA) 

Obey 

Collins 

Hefner 

OUn 

Conte 

Hertel 

Ortiz 

Conyers 

Hochbrueckner 

Owens  (NY) 

Cooper 

Horton 

Owens  (DT) 

Coyne 

Howard 

Panetu 

Crockett 

Hoyer 

PatterwHi 

Daniel 

Hubbard 

Pease 

Davis  (IL) 

Hughes 

Pelod 

Davis  (MI) 

Jacobs 

Permy 

delaOana 

Johnson  (SD) 

Perkins 

DeFazio 

Jones  (NO 

Pickett 

Dellums 

Jontz 

Prtee(IL> 

Derrksk 

KaiUoraki 

Price  (NO 

DicU 

RahaU 

DingeU 

Kastenmeler 

Rangel 

DioOuardl 

Kennedy 

Richardson 

Dixon 

Kennelly 

Rlnaldo 

Donnelly 

Kildee 

Robinson 

Dortan(ND) 

Klecika 

Rodlno 

Dowdy 

Kolter 

Roe 

Downey 

Koatmayer 

Rose 

Durtoln 

LaFUce 

Rostenkowaki 

Roukema 

Smith  (lA) 

Trailer 

Roybal 

Smith  (NJ) 

Udall 

Russo 

Solarz 

Valentine 

Sabo 

Spratt 

Vento 

Savage 

St  Germain 

Visdoaky 

Sawyer 

Staggers 

Volkmer 

Schroeder 

Stallings 

Walgren 

Schumer 

Stark 

Waxman 

Sharp 

Stokes 

Weiss 

Shays 

Studds 

Wheat 

Shuster 

Stump 

Whitten 

SikorskI 

Swirt 

WiUiams 

Sisisky 

Synar 

Wilson 

Skaggs 

Tallon 

Wise 

Skelton 

Torres 

Wolpe 

Slatlery 

Torricelli 

Wyden 

Slaughter  (NY) 

Towns 

Yates 

Smith  (FL) 

Traflcant 

Yatron 

NOT  VOTING- 

-8 

Biaggi 

Livingston 

Scheuer 

Gephardt 

Pepper 

Tauzin 

Kemp 

Roemer 

a  1630 

The  Cleric  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Kemp  for.  with  Mr.  Gephardt  against. 
Mr.  Roemer  for,  with  Mr.  Pepper  against. 

Messrs.  GOODLING,  NICHOLS, 
and  JENKINS  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  section  2. 

Mr.  GAYDOS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remain- 
der of  the  committee  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object.  Mr.  Chairman,  as  I  under- 
stand it.  this  is  an  open  rule.  I  believe 
that  it  is  the  wish  of  both  sides  that 
Members  ought  to  have  an  opportuni- 
ty to  offer  amendments  and  have 
those  amendments  debated  and  that 
there  will  not  be  any  real  attempt  to 
cut  off  debate.  Is  that  understanding 
correct? 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  inten- 
tion to  cut  any  debate  off  at  this  time. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  sub6titute  is  as  follows 

SEC  t  FniDINCS  AND  PWOSK. 

<a)  Fammas.—The  Congreu  findt  that— 

(If  potentially  hazardous  nttetences, 
agents,  and  processes  are  in  wide  indfutrial 
and  commercial  use  in  the  United  States; 

(2J  during  the  past  two  decades,  consider- 
able scientific  progress  has  been  made  in— 

(A  J  the  identification  of  hazardous  sub- 
stances, agents,  and  processes; 
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(B)  the  identiflcation  ofmediciU  problems 
atmieiaUd  with  ecpoturr  to  ruch  tubttance*. 
aoenta.  and  proceueK  amd 

Id  the  diaonoeii  and  treatment  of  dit- 
eate*  rrUUed  to  nc*  ezpomre. 

(3)  ProffreM*  aUo  has  been  made  in  control- 
»««  the  expoture  of  individuaU  to  tuch  tub- 
ttaneea.  aoent*,  and  proceiae*.' 

(4/  detfite  the  provre—  detcribed  in  para- 
grtiphM  (2J  and  (3).  there  are  Hffnificant  gap$ 
in  etforta  to  promoU  the  Health  and  ta/etp  of 
individnaU  expoeed  to  neh  subttancet, 
aoentt.  and  procetae*: 

fi)  a  tionificant  number  of  workert  suffer 
diaattttitt  or  death  or  both  from  occupation- 
at  diaeaaea  cavaed  by  haxardon*  occupation- 
alexpotnrea: 

ft)  diseases  caused  by  exposures  to  occu- 
pational health  hazards  constitute  a  stib- 
ttantial  burden  on  interstate  commerce  and 
have  an  adverse  effect  on  the  public  wO/are: 

17)  wotlUTt  have  a  t>as\c  and  fundamental 
right  to  know  they  hax>e  been  and  are  being 
expoaed  to  an  occupational  health  hazard 
and  are  at  risk  of  contracHng  an  occupa- 
tional disease; 

It)  there  xs  a  period  of  time  l>etv>een  expo- 
aur*  and  the  onset  of  disease  when  it  often  u 
possible  to  intervene  medicallv  in  the  biolof- 
teal  process  of  disease  either  to  prevent  or. 
fry  eorty  detection,  suceesafuay  treat  many 
disease  conditions; 

(9)  social  and  family  services  that  rein- 
force  heaith  promottno  behavior  can  reduce 
the  risk  of  contracting  an  occupational  dU- 
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110)  identifiable  occupational  populations 
are  at  risk  of  developing  diseases  because  of 
exposure  to  occupational  health  hazards: 

(11)  by  means  of  established  epidemiolovi 
cal  clinical  and  toxicological  studies,  it  is 
possible  to  define  and  identify  very  specific 
worker  populations  at  risk  of  contracting 
occupational  diaeaaea; 

(12)  there  is  no  esteMished  national  pro- 
gram for  identifying,  notifying,  counseling, 
and  medically  monitoring  worker  popula 
tions  at  nsk  of  occupational  disease; 

(13)  there  is  a  lack  of  adequately  trained 
health  and  human  service  professionals,  as 
well  as  appropnalely  stuffed  arul  e<ruxpped 
health  facilities  to  recognize  and  diagnose 
occupational  disecses: 

(14)  there  is  a  need  for  increased  research 
to  identify  and  monitor  worker  populations 
at  risk  of  occupational  disease;  and 

(15)  throuifh  prevention  and  eariy  detec 
tiom  of  occupational  disease  the  staggering 
costs  of  medical  treatment  and  care  in  the 
United  Slates  can  be  sutntantially  reduced 

(b)  Pimfosts.—It  is  the  purpose  of  this 

Act— 

tl)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  ocrupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazarxi,  and 
to  counsel  them  appropriately; 

(2)  to  authorize  and  direct  the  certifica- 
tion of  health  facilities  which  have  a  pri- 
mary purpose  of  educating,  training,  and 
advising  physicians  and  health  and  socicU 
service  professionals  in  local  (xrmmuntties 
throughout  the  United  States  to  recognize, 
diagnose,  and  treat  occupational  disease; 

(3)  to  expand  Federal  research  efforts  to 
improve  means  of  identifying  and  monitor- 
ing worker  populations  at  risk  of  occupa 
tional  diaeaae;  and 

(4)  to  eataUiah  a  set  of  protections  prohib- 
iting diacrlmination  against  employees  on 
the  t>asis  of  identification  and  not\fication 
of  occupational  disease  risk. 

SMC.  i.  Bmanofa. 
For  the  purposes  of  this  Act— 


(1)  The  term  "employee"  meana— 

(A)  any  individual  currenay  employed  fry 
an  employer,  or 

(B)  any  individual  formerly  employed  by 
an  employer  as  to  whom  any  Federal  agency 
maintains  records  pertaining  to  work  huto- 
ry  or  the  employer  maintains  personnel 
records,  medical  records,  or  exposure 
records. 

(2)  The  term  "emptoyer"  means  any 
person  engaged  in  commerce  or  in  an  indus- 
try or  tfusiness  affecting  commerce,  or  any 
agency  of  Federal,  State,  or  local  govern- 
ment. 

(3)  The  term  "Secretary"  means  Secretary 
of  Health  and  Human  Services. 

(4)  The  term  "InstituU"  means  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health. 

(5)  The  term  "Board"  means  the  Risk  As- 
sessment Board  established  by  section  4  of 
thU  Act 

(t)  The  term  "occupational  health  hazard" 
means  a  chemical,  a  physical  or  a  biologi- 
cal agent,  generated  fry  or  integral  to  the 
work  process  and  found  in  the  workplace,  or 
an  industrial  or  commercial  process  found 
in  the  workplace,  for  which  there  is  ttatisti 
colly  significant  evidence,  based  on  clinical 
or  epidemiologic  study  conducted  in  accord 
ance  vnth  established  scientific  principles, 
that  chronic  health  effects  have  occurred  in 
employees  exposed  to  such  agents  and  proc- 
esses. Such  term  includes  chemicals  that  are 
carcinogens,  toxic  or  highly  toxic  agents,  re- 
productive toxins,  irritants,  corrosives,  sen- 
sitizers, hepatoxins,  nephrotoxiru.  neurotox- 
ins. agenU  that  act  on  the  hematopoietic 
system,  and  agents  that  damage  the  lungs, 
skin,  eyes,  or  mucous  membranes. 

(7)  The  term  "population  at  risk"  means  a 
class  or  category  of  employees— 

(A)  exposed  to  an  occupational  health 
hazard  under  working  conditions  (such  as 
concentrations  of  exposure,  or  durations  of 
exposure,  or  both/  comparatUe  to  the  clinical 
or  epidemiologic  data  referred  to  in  para- 
graph (6):  and 

(B>  identified  and  designated  <u  a  popula- 
tion at  nsk  of  disease  by  the  Board  pursu- 
ant to  section  4(b). 

(I)  The  term  "hazard  communication 
standard"  means  the  standard  contained  in 
section  1910.1200  of  titU  29  of  the  Code  of 
Federal  Regulations  as  in  effect  on  January 
I.  19S7. 

(9)  The  term  "medical  monitoring"  means 
periodic  examinations  or  lal>oratory  tests  to 
diagnose  or  aid  in  the  diagnosis  of  a  disease 
that  has  freen  the  sultiect  of  a  notification, 
or  me  appropriate  type  of  health  counseling, 
or  iMth,  as  determined  by  the  Board  for  the 
disease  associated  with  the  risk. 

110)   The   term    "ethical   manner"  means 
conduct  that  recognizes  the  confidentiality 
of  information  evolving  from  the  patient- 
physician  relationship, 
ssc  4.  usK  Asssssmeifr  BOAKa 

(a)  Err»ausMmnr.—(l)  There  is  hereby  es- 
tablished urithin  the  Department  of  Health 
and  Human  Services  the  Risk  Assessment 
Board  The  Board  shall  consist  of  9  mem- 
bers, which  shaU  include  the  Director  of  the 
Institute  (who  shall  serve  as  chairman)  and 
S  memt>ers  appointed  by  the  Secretary  from 
a  list  of  nominees  provided  by  the  National 
Academy  of  Sciences  that  includes  at  least  3 
nominees  for  each  category  of  individuals 
reifuired  fry  paragraph  (2).  In  making  the 
appointments  under  thu  paragraph,  the  Sec- 
retary may  reguest  additional  luts  of  nomi- 
nees. 

(2)  Of  that  members  appointed  by  the  Sec- 
ntarg— 


(A)  4  shall  fr«  Oovemment  employeea,  in- 
cluding a  board  certified  occupational  phy- 
sician, and  epidemiologist,  a  toxicologist, 
and  an  occupational  biostatUUcian:  and 

(B)  4  shall  be  individuals  who  are  not 
Government  employees,  including  a  ttoari 
certified  occupational  physician,  an  epide- 
miologist, an  occupational  health  nurse, 
and  an  industrial  hygienisL 

(3)  The  members  of  the  Board  appointed 
fry  the  Secretary  shall  t>e  appointed  for  terms 
of  S  years  except  that— 

(A)  of  members  first  appointed,  one  of  the 
members  appointed  under  paragraph  (2)(A) 
and  one  of  the  members  appointed  under 
paragraph  (2)(B)  shall  be  appointed,  as  des- 
ignated at  the  time  of  their  appointment,  for 
each  of  the  following  terms:  2  years,  3  years, 
4  years,  and  5  years; 

(B)  in  the  event  a  vacancy  on  the  Board 
occurs  prior  to  the  expiration  of  a  term,  the 
Secretary  shall  ask  the  National  Academy  of 
Sciences  to  provide  a  list  of  nominees  from 
vohich  the  Secretary  shall  appoint  a  member 
for  the  remainder  of  that  term;  and 

(C)  upon  the  expiration  of  their  lerma, 
members  may  fre  reappointed  if  their  names 
shall  appear  on  the  lists  provided  fry  the  Na 
tional  Academy  of  Sciences. 

(4)  The  InstituU  shall  provide  full-time 
staff  necessary  to  carry  out  the  functions  of 
the  Board. 

(b)  FvncT70i*s.—(l)  The  Board  shall— 

(A)  review  pertinent  medical  and  other 
scientific  studies  and  reports  concerning  the 
incidence  of  disease  associated  with  expo- 
sure to  occupational  health  hazards; 

(B)  identify  and  designate  from  this 
review,  and  from  field  assessments  where 
appropriate,  those  populations  at  risk  of 
disease  associated  with  exposure  to  (xxupa- 
tional  health  hazards  that  stiould  t>e  notified 
pursuant  to  this  Act,  including  the  size, 
nature,  and  composition  of  the  population 
to  tte  notified; 

(C)  develop  an  appropriate  form  and 
method  of  notification  that  will  be  used  by 
the  Secretary,  or  agenU  of  the  Secretary  de- 
scribed under  section  S(g).  to  notify  the  des- 
ignated populations  at  risk;  and 

(D)  determine  the  appropriaU  type,  if  any, 
of  medical  monitoring,  or  beneficial  health 
counseling,  or  both,  for  the  disease  associat- 
ed with  the  risk  which  shall  fre  described  in 
the  notice  pursuant  to  section  S(c). 

(2)  In  carrying  out  its  responailnlities 
under  thu  section,  the  Board  shall  subject 
to  the  reguirements  of  section  SS2a  of  title  S, 
UniUd  States  Code,  and  other  applicable 
provisions  of  Federal  law.  have  access  to  in- 
formation and  data  contained  in  the 
records  of— 

(A)  any  Federal  agency,  or  State  or  politi- 
cal sut)divi*ion  of  a  State,  solely  for  the  pur 
pose  of  obtaining  names,  addresses,  and 
work  histories  of  employees  subject  to  notifi- 
cation under  this  section; 

(B)  any  employer  insofar  as  Federal  acceu 
is  provided  for  under  the  Occupational 
Sajety  and  Health  Act  of  1970  or  the  Federal 
Mine  Safety  and  Health  Act  of  1977  or  regu 
lations  promulgated  pursuant  thereto:  and 

(C)  any  employer  insofar  as  such  informa- 
tion is  maintained  fry  such  employer  under 
a  State  or  Federal  law  concerning  occupa- 
tional safety  and  health  matters. 

(3)  In  identifying  the  populations  at  risk 
of  disease,  the  Board  shall  consider  the  fol- 
lowing factors  iMsed  upon  the  t>esl  availal>le 
scientific  evidence: 

(A)  the  extent  of  clinical  and  epidemiolog- 
ic evidence  that  specific  substances,  agents, 
or  processes  may  fre  a  causal  factor  in  the 
etiology  of  chronic  illnesses  or  long-latency 
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diseases  among  employees  exposed  to  such 
substances,  agents,  or  processes  in  specific 
working  conditions  (such  as  concentrations 
of  exposure,  or  durations  or  exposure,  or 
both): 

(B)  the  extent  of  supporting  evidence  from 
clinical  epidemiologic,  or  toxicologic  stud- 
ies that  specific  substances,  agents,  or  proc- 
esses may  be  a  causal  factor  in  the  etiology 
of  chronic  illnesses  or  long-latency  diseases 
among  persons  exposed  to  such  substances, 
agents,  or  processes: 

(C)  the  employees  involved  in  particular 
industrial  classifications  and  job  categories 
who  are  or  have  been  exposed  to  such  sub 
stances,  agents,  or  processes  under  uDorking 
conditions  (such  as  concentrations  of  expo- 
sure, or  durations  or  exposure,  or  ttoth)  that 
may  be  a  causal  factor  in  the  etiology  of  the 
illnesses  or  diseases: 

(Dl  the  extent  of  the  increased  risk  of  ill- 
ness or  disease  creaUd  by  the  occupational 
health  hazard  alone  or  in  combination  with 
other  factors,  including  (but  not  limited  to) 
smoking  and  diet; 

(E)  other  medical  health,  and  epidemio- 
logical factors,  including  consistency  of  as- 
sociation, specificity  of  association, 
strength  of  association,  dose-response  rela- 
tionships, biological  plausibility,  temporal 
relationships,  statistical  significance,  and 
the  health  consequence  of  notifying  or  fail- 
ing to  notify  a  population  at  risk;  and 

(F)  the  extent  to  which  risk  has  been  re- 
duced as  a  result  of  the  promulgation  of  an 
applicable  occupational  substance-specific 
health  standard. 

(4)  In  carrying  out  activities  under  this 
section,  the  Board  is  authorized  to  engage 
the  services  of  experts  in  occupational 
health  hazards  and  diseases  related  to  those 
occupational  health  hazards. 

(c)  Priorities.— In  designating  popula- 
tions at  risk  of  disease  for  notification,  the 
Board  shaU  undertake,  as  its  first  priority, 
to  designate  employee  populations  exposed 
to  occupational  health  hazards  whose  mem- 
bers are  most  likely  to  benefit  from  medical 
monitoring,  or  health  counseling,  or  t>oth  In 
making  this  designation,  the  Board  shall 
consider  exposures  for  which  there  exists  a 
permanent  standard  promulgated  under  sec- 
tion S(b)(S)  of  the  Occupational  Safety  and 
Health  Act  of  1970  t29  U.S.C.  66S(b)(S)),  the 
extent  of  medical  monitoring  and  surveil- 
lance already  available  to  employee  popula- 
tions (Mvered  by  the  permanent  standards, 
and  the  need  to  notify  former  employees  as 
weU  (U  current  employees. 

(d)  PROcsDURES.-d)  For  each  population 
designated  for  notification,  the  Board  shall 
issue  a  notice  of  proposed  findings  and  rec- 
ommenda  lions. 

(2)  The  notice  shall— 

(A)  be  publUhed  in  the  Federal  RegisUr; 

IB)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclusion 
in  a  population  at  risk  and  the  reasons  for 
such  inclusion; 

(C)  provide  for  the  pufrtic  to  sut)mit  writ- 
ten iHews  on  the  proposed  findings  and  rec- 
ommendatiotu  loithin  60  days  of  the  notice; 
and 

ID)  provide  for  a  hearing  within  30  days 
after  the  conclusion  of  such  60-day  period, 
at  which  the  public  may  express  views  on 
the  Board's  prxtposed  findings  and  recom- 
mendationa. 

(3/  After  iU  deliberations  and  the  taking 
of  puUie  views,  the  Board  shall  issue  iU 
final  finding*  and  determinations  within  60 
daya  following  the  hearing.  If  the  Board  de- 
terminta  that  a  <daaa  or  category  of  employ- 
eea U  a  poptdatton  at  riak,  baaed  on  the 


record  developed  pursuant  to  paragraph  (2) 
of  this  subsection,  the  Board  shall  within  10 
days  of  making  such  a  finding  and  determi- 
nation, transmit  that  finding  and  determi- 
nation to  the  Secretary.  Such  finding  and 
determination  shall  require  that  the  individ- 
uals within  such  a  population  at  risk  be  no- 
tified under  section  5  of  this  Act 

(4)  Any  aggrieved  person  may  bring  a  civil 
action  for  mandamus  in  the  appropriate 
United  States  district  court  if  the  final 
agency  action  U  not  completed  within  160 
days. 

SEC  S.  EMPLOYEE  NOTIFICATION  AND  COVNSBUNG. 

(a)  Actions  by  the  Secretary.— Upon  pres- 
entation of  final  findings  and  determina- 
tions by  the  Board  that  a  given  class  or  cate- 
gory of  employee  is  a  population  at  risk  of 
disease  to  be  notified  pursuant  to  this  Act, 
the  Secretary  shall  adopt  those  findings  and 
determinations,  without  further  notice  and 
without  public  comment,  unless  the  Secre- 
tary concludes  that— 

(1)  procedural  requirements  set  forth  in 
section  4(d)  are  not  met,  or 

(2)  to  do  so  will  endanger  the  health  and 
safety  of  a  class  or  category  of  employees. 

(b)  Notification  of  Population  at  Risk.— 
ID  Upon  adopting  the  findings  and  determi- 
nations of  the  Board  that  a  given  class  or 
category  of  employee  is  a  population  at  risk 
of  disease,  the  Secretary  shall  make  every 
reasonable  effort  to  notify  each  individual 
vnthin  such  population,  and  their  respective 
employers,  of  that  risk.  The  Secretary, 
through  the  InstituU,  shall  be  responsible 
for  conducting  the  necessary  notification, 
except  as  provided  in  subsection  (g). 

(2)  In  addition,  the  Secretary  may  make 
simultaneous  use  of  public  service  an- 
nouncemenU  and  other  means  of  notifica- 
tion appropriaU  to  reach  the  population  at 
risk. 

(3)  In  the  case  of  employees  for  whom  any 
exposure  to  the  occupational  health  hazard 
occurred  in  the  course  of  current  employ- 
ment, notification  shall  be  transmitUd  by 
the  Secretary  to  individual  employees  and  to 
employers  and  fre  posUd  prominently  by  the 
employer  in  places  at  the  worksiU  that  are 
easily  accessibU  to  and  frequenUd  by  the 
employees  in  the  population  at  risk. 

(4)  The  Secretary  shall  establish  proce- 
dures for  notifying  persons  who  have  t>een 
subjects  of  epidemiological  studies  demon- 
strating findings  of  increased  risk  of  occu- 
pational disease  conducted  by  an  agency 
within  the  Department  of  Health  and 
Human  Services  and  shall  require  such  noti- 
fication procedures  be  included  in  all  future 
epidemiological  studies  by  such  agency. 

(c)  Contents  of  Notification.— ID  The  no- 
tification under  subsection  lb)  shall  in- 
clude— 

(A)  an  identification  of  the  occupational 
health  hazard,  including  the  name,  composi- 
tion, and  properties  of  known  chemical 
agents; 

(B)  the  disease  or  diseases  associated  voith 
exposure  to  the  occupational  health  hazard, 
and  the  fact  that  such  association  pertains 
to  classes  or  caUgories  of  employees; 

(C)  any  known  latency  periods  from  time 
of  exposure  to  time  of  clinical  manifestation 
of  the  disease; 

(D)  counseling  appropriaU  to  the  nature 
of  the  risk  including,  but  not  limiUd  to— 

(i)  the  advisability  of  initiating  a  person- 
al medical  monitoring  program; 

(ii)  the  most  appropriaU  type  of  medical 
monitoring  or  beneficial  health  counseling 
for  the  disease  associated  with  the  risk; 

(Hi)  the  name  and  address  of  the  nearest 
tiealth  center  certified  under  thU  Act; 


liv)  the  protections  for  notified  employees, 
as  established  under  section  7  of  this  Act; 

Iv)  emptoyer  responsibilities  with  respect 
to  medical  monitoring  for  notified  employ- 
ees, as  established  under  section  7  of  thU 
Act;  and 

(vi)  the  Ulephone  number  of  the  hot  line 
established  under  subsection  Id)  of  this  sec- 
tion. 

12)  If  the  notification  transmitUd  under 
subsection  lb)  concerns  an  occupational 
health  hazard  for  which  the  hazard  commu- 
nication standard  requires  the  preparation 
and  use  of  any  maUrial  safety  data  sheet, 
such  notification  shaU  include  the  maUrial 
safety  data  sheet  or  a  concise  summary  of 
the  information  contained  in  such  data 
sheet,  or  tfoth  Such  summary  shall  be  writ- 
ten in  a  manner  so  as  to  tte  easily  under- 
stood fry  the  average  employee. 

(d)  Telephone  Information.— The  InstituU 
shall  establish  a  Ulephone  "hot  line"  for  the 
employees  notified  under  this  section  and 
for  their  personal  physicians  for  the  purpose 
of  providing  additional  medical  health,  sci- 
entific iTiformation  concerning  the  nature 
of  the  risk  and  its  associated  disease. 

(e)  Dissemination  of  Information.— The  In- 
stituU shall  prepare  and  distribuU  other 
medical  and  health  promotion  maUrials 
and  information  on  any  risk  subject  to  noti- 
fication under  this  section  and  its  associat- 
ed disease  as  the  InstituU  deems  appropri- 
aU. 

(f)  Access  to  Information.— In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary  shall  subject  to 
the  requiremenU  of  section  SS2a  of  title  S, 
UniUd  StaUs  Code,  and  other  applicabU 
provisions  of  Federal  law,  have  access  to  in- 
formation and  data  contained  in  the 
records  of— 

(1)  any  Federal  agency,  or  StaU  or  politi- 
cal sufrdivwion  of  a  State.  soUly  for  the  pur- 
pose of  obtaining  names,  addresses,  and 
work  histories  of  employees  sultject  to  notifi- 
cation under  this  section; 

(2)  any  employer  insofar  as  Federal  access 
is  provided  for  under  the  Occupational 
Safety  and  Health  Act  of  1970  or  the  Federal 
Mine  Safety  and  Health  Act  of  1977  or  regu- 
lations promulgated  pursuant  thereto;  and 

13)  any  employer  insofar  as  such  informa- 
tion is  maintained  by  such  employer  under 
a  StaU  or  Federal  law  concerning  occupa- 
tional safety  and  health  matUrs. 

Ig)  Cooperation  With  Private  Employers 
AND  State  and  Local  Governments.— ID  In 
carrying  out  the  notification  responsitril- 
ities  under  this  section,  the  Secretary  shall 
cooperaU  with  privaU  employers  and  StaU 
and  local  govemmenU  and  upon  request, 
may  certify  a  privaU  employer  or  a  StaU  or 
local  government  to  transmit  notification 
under  this  section,  pursuant  to  subsection 
Ic)  of  this  section  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

12)  No  privaU  employer  or  StaU  or  local 
government  certified  under  this  paragraph 
may  receive  payment  for  the  cost  of  such  no- 
tification from  the  United  States,  or  have  a 
right  of  access  to  Federal  records  for  the  pur- 
poses of  carrying  out  the  notificatiorL 

(h)  LMBiLiTY.—Thc  United  States  or  any 
agency  or  employee  thereof,  including  ony 
employer  or  go-jemment  acting  pursuant  to 
subsection  Ig)  of  this  section,  shall  not  be 
subjected  to  suit  or  judicial  or  nonjudicial 
proceedings  of  any  kind  that  seek  monetary 
damages  with  respect  to  or  arising  out  of 
any  act  or  omission  pursuant  to  this  Act 
This  stUi:,ection  shall  not  apply  to— 

11)  an  employee  of  the  United  States  for 
any  act  or  omission  that  is  a  knowing  and 
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wUlfid  violation  of  a  provision  of  thiM  Act  to 
the  extent  that  Federal  law  otherwite  au- 
thorizes suit  aoairut  that  individwU  for 
monetary  damages;  and 

12)  an  employer  or  government  acting  pur- 
suant to  sut»ect%on  Ig)  of  this  tection  for 
any  act  or  omission  that  is  a  knowing  or 
reckless  violation  of  a  provision  of  this  Act 

(if  Judicial  Rsview.—U)  Any  person  ad- 
vertely  affected  or  aggrieved  by  a  determina- 
tion by  the  Board  under  this  Act  that  a 
given  class  or  category  of  employees  is  or  is 
not  a  population  at  risk  of  disease  to  be  no- 
tified under  the  Act  is  entitled  to  judicial 
review  of  that  determination  in  the  appro- 
pHaU  United  StaUs  Court  of  Appeals  upon 
a  petition  filed  in  such  court  by  such  person. 
Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  30  days  after  the  adop- 
tion of  such  determination  by  the  Secretary. 

12)  A  copy  of  any  petition  filed  under 
paragraph  ID  shall  be  promptly  transmitted 
to  the  Secretary  by  the  clerk  of  the  court  The 
Secretary  shall  file  in  the  court,  as  provided 
in  section  2112  of  tiUe  29.  United  States 
Code,  the  record  of  the  proceedings  of  the 
Board  on  which  the  determination  is  based. 

(3)  The  court  shall  set  aside  the  determina- 
tion of  the  Board  under  subsection  (a)  of 
this  section  if  the  determination  is  found  to 
be- 

<A)  arbitrary,  capricious,  or  an  abuse  of 
discretion: 

IB)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

IC)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitation: 

ID)  without  observance  of  procedure  re- 
quired by  law:  or 

IE)  unsupported  by  substantial  evidence 
on  the  record. 

14)  The  commencement  of  proceedings 
under  this  subsection  shall  not  operate  as  a 
stay  of  the  action  of  the  Secretary  to  notify 
employees  unless  the  court  specifically 
orders  a  stay  based  upon  a  determination  by 
the  court  that  the  complaining  party  is 
highly  likely  to  succeed  on  the  merits. 

SBC    &    HEALTH   CBflTSKS:   RESEARCH,    TRAINING, 
AND  EDVCATtON. 

(a)  Health  Cehtkhs.— 

ID  Estabushmvit  or  C£NTTRS.—IA)  Within 
90  days  after  the  effective  date  of  this  Act, 
the  Secretary  shall  eslat>lish  and  certify  10 
health  centers.  The  Secretary,  in  selecting 
the  10  health  centers,  shall  choose  from 
among  the  education  resource  centers  of  the 
Institute  and  rimilar  facilities  of  the  Na- 
tional Institute  for  Environmental  Health 
Sciences,  the  National  Cancer  Institute,  and 
other  private  and  governmental  organiza- 
tions that  apply  for  such  designation  by  the 
Secretary.  The  Secretary  shall  consider  re- 
gional distribution  in  selecting  the  10  health 
centers.  At  a  later  date,  but  not  more  than  S 
years  after  the  ef.fectwe  date  of  this  Act,  the 
Secretary  shall  establish  ajut  certify  addi- 
tional health  centers  from  among  the  health 
care  facilities  described  in  this  paragraph  so 
as  to  obtain  no  less  than  one  center  per 
State  throughout  the  United  States. 

IB)  Such  centers  and  personnel  assigned 
to  them  shall  be  selected  on  the  basis  of— 

li)  their  demonstrated  ability  and  experi- 
ence in  the  recognition,  diagnosis,  and 
treatment  of  occupationally  related  diseases 
in  an  ethical  manner,  and 

Hi)  their  capability  to  offer  training  and 
assistance  to  physicians  and  health  and 
social  service  professionals  engaged  in  the 
management  of  populations  and  individ- 
uals at  risk  of  occupational  disease,  and  to 
fulfill  other  functions  assigned  to  them 
under  this  section. 


(C)  Such  centers  shall  be  certified  under 
criteria  developed  tty  the  Secretary. 

12)  FvMcnoia  or  cttnnts.—The  centers 
shaU- 

lAi  provide  education,  training,  and  tech- 
nical assistance  to  s>ersonal  physicians  and 
health  and  social  service  professionals  who 
serve  employees  notified  under  section  5  of 
this  Act  and 

IB)  be  capable,  in  the  event  that  adequate 
facilities  are  not  otherwise  reasonably  avail- 
able, of  providing  diagnosis,  medical  moni- 
toring and  family  services,  and  treatment 
for  employees  notified  under  section  5  of 
this  Act 

I3>  Cost  or  tramino  and  tQViPHEST.—The 
Secretary  shall  from  funds  appropriated 
under  this  Act.  reimburse  the  health  centers 
certified  under  this  section  for  the  cost  of  de- 
veloping a  training  program  and  procuring 
specialized  eguipment  required  under  the 
certification  criteria  developed  pursuant  to 
paragraph  ID  of  this  subsection. 

lb)  Improved  Methods  or  MoNiroRiNO  and 
iDCNTtriCATtON.—The  Secretary  shall,  from 
amounts  available  under  section  lOlb)  of 
this  Act.  make  grants  to  certified  health  cen- 
ters, schools  of  public  health  and  other  insti- 
tutions, and  organizations  that  meet  crite- 
ria established  by  the  Secretary  to  conduct 
research,  training,  and  education  aimed  at 
improving  the  means  of  assisting  employees 
exposed  to  occupational  health  hazards  and 
the  means  of  identifying  worker  populations 
exposed  to  such  hazards.  Such  research, 
training',  and  education  shall  include  (but 
not  be  limited  to/  the  following  areas: 

ID  studying  the  etiology  and  development 
of  occupationally  related  diseases  and  the 
disabilities  resulting  from  such  diseases: 

121  developing  means  of  medical  monitor- 
ing of  employees  exposed  to  occupational 
health  hazards: 

13)  examining  the  types  of  medical  treat- 
ment of  workers  exposed  to  occupational 
health  hazards  and  means  of  medical  inter- 
vention to  prevent  the  deterioration  of  the 
health  and  functional  capabilities  of  em- 
ployees disabled  by  occupational  disease: 

14)  studying  and  developing  medical  treat- 
ment and  allied  social  services  for  employ- 
ees exposed  to  occupational  health  hazards: 

15)  developing  education  programs  de- 
signed to  train  physicians,  health,  and 
social  services  professionals  to  assist  em- 
ployees and  their  families  in  undertaking 
measures  which  ameliorate  the  effects  of 
those  diseases:  and 

16)  sponsoring  epidemiological,  clinical, 
and  latwratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease  from  exposure  to  an  occupa- 
tional health  hazard. 

ic)  Education.  — 

ID   GRAJfTS   TO  INSTTTUnONS    WITH  EXISTING 

FROORAMS.—IA)  The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with, 
schools  of  medicine  and  schools  of  nunini; 
in  which  occupational  medicine  or  occupa- 
tional health  programs  exist  on  the  date  of 
enactment  of  this  section  to  assist  such  pro- 
grams in  meeting  the  costs  of  providing 
projects— 

li)  to  provide  continuing  education  for 
faculty  in  departments  of  internal  medicine 
and  family  medicine  or  in  schools  of  nurs- 
ing in  order  to  enable  such  faculty  to  pro- 
vide itutruction  in  the  diagnosis  and  treat- 
ment of  occupational  diseases: 

Hi)  to  develop,  publish,  and  disseminate 
curricula  and  training  materials  concern- 
ing occupational  medicine  or  liealth  for  use 
in  undergraduate  medical  or  nursing  train- 
ing: or 


liii)  to  establish,  for  residents  in  graduate 
medical  education  programs  in  internal 
medicine,  family  medicine,  and  other  spe- 
cialties with  a  primary  care  focus,  or  in 
graduate  nursing  programs  in  schools  of 
nursing,  training  programs  in  occupational 
medicine  or  health  consisting  of  clinical 
training,  for  periods  of  between  1  and  4 
months,  in  settings  such  as  medical  facili- 
ties, union  offices,  and  industrial  worksites. 

IB)  In  making  grants  and  entering  into 
contracts  under  this  paragraph,  the  Secre- 
tary shall  give  preference  to  applicants 
which  demonstrate— 

li)  the  ability  to  recruit  a  significant 
number  of  participants  to  participate  in  the 
project  to  be  carried  out  under  the  grant  or 
contract  Hn  the  case  of  a  project  described 
in  subparagraph  I  A)  li)  or  liii)  of  this  para- 
graph); and 

Hi)  expertise  and  experience  in  the  provi- 
sion of  continuing  education  in  occupation- 
al medicine  or  health  Hn  the  case  of  a 
project  described  in  subparagraph  IA)li))  or 
the  provision  of  residency  training  in  occu- 
pational medicine  or  health  Hn  the  case  of  a 
project  described  in  subparagraph  IA)Hii)). 

12)  Grants  to  support  new  proorams.-IA) 
The  Secretary  may  make  grants  to,  and 
enter  into  contracts  with,  schools  of  medi- 
cine and  schools  of  nursing  in  which,  on  the 
date  of  enactment  of  this  section,  there  do 
not  exist  training  programs  in  occupational 
medicine  or  heallK  The  purpose  of  grants 
and  contracts  under  this  paragraph  is  to 
provide  support  for  projects  to  provide 
training  in  occupational  medicine  or  health 
for  faculty  who  are  certified  in  internal 
medicine  or  family  medicine  by  the  appro- 
priate national  medical  specialty  board  or 
faculty  who  have  similar  qualifications  in 
professional  nursing. 

(B)  Each  project  for  which  a  grant  or  con- 
tract is  made  under  this  paragraph  shall— 

(i)  be  iHised  in  a  graduate  medical  educa- 
tion program  in  internal  medicine  or  family 
medicine  or  in  graduate  programs  in  a 
school  of  nursing: 

Hi)  have  an  arrangement  with  an  accred- 
ited training  program  in  occupational  med- 
icine or  health  for  the  provision  of  training 
in  occupational  rrtedicine  or  health  to  the 
faculty  selected  by  the  recipient  of  the  grant 
or  contract  under  this  subsection:  and 

liii)  have  a  plan  for  the  use  of  the  faculty 
receiving  training  urith  a  grant  or  contract 
under  this  section  to  provide  education  and 
training  in  occupational  medicine  or  health 
to  other  individuals. 

13)  Minimum  number  or  grants.— TTie  Sec- 
retary shall,  during  the  period  October  1, 
1987,  through  September  30,  1990,  make 
grants  and  contracts  to  not  less  than  10 
schools  of  medicine  or  schools  of  nursing 
under  paragraphs  ID  and  12)  of  this  suttsec- 

tiOTL 

14)  Sources  or  ruNos.- Unexpended 
amounts  described  in  section  lOla)  of  this 
Act  shall  be  available  to  carry  out  this  sub- 
sectiotL 

15)  DErtNiTiONS.—For  the  purpose  of  this 
subsection— 

(A)  the  term  "graduate  medical  education 
program"  has  the  same  meaning  as  in  sec- 
tion 7»8(e)(4)IA)  of  the  Public  Health  Serv- 
ice Act:  and 

IB)  the  term  "school  of  nursing"  has  the 
same  meaning  as  in  section  8S3I2)  of  such 
Act 

SEC  7.  EtmOVEE  MEDICAL  MONITORING.  DISCRIMI- 
NATION. AND  CONFIDENTIALITY. 

la)  Employee  Medical  Monitoring.— Upon 
the  request  of  any  employee  notified  under 
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section  SIbl  of  this  Act,  the  testing,  evalua- 
tion, and  medical  monitoring  recommended 
by  the  Board  with  respect  to  the  occupation- 
al health  hazard  shall  be  provided  or  made 
available  by  the  current  employer- 
ID  at  no  additional  cost  to  the  employee 
labove  any  existing  employee  health  care 
contribution)  if  any  part  of  such  exposure 
occurred  in  the  course  of  the  employee's  em- 
ployment by  that  employer:  or 

12)  at  a  charge  to  the  employee  not  exceed- 
ing the  additional  cost  to  the  employer 
labove  any  exUting  employer  health  care 
contnbution),  or  at  no  charge,  if  no  part  of 
such  exposure  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 

lb)    Discrimination    Prohibited.— No    em- 
ployer or  other  person  shall  discharge  or  in 
any  manner  discriminate  against  any  em- 
ployee or  any  applicant  for  employment  on 
the  basU  that  the  employee  or  applicant  is 
or  has  been  a  member  of  a  population  that 
has  been  determined  by  the  Board  to  be  at 
risk  of  disease.    This  subsection  shall   not 
prohibit    an    employer    from    refusing    to 
employ  an  applicant  who  is  or  has  been  a 
member  of  a  population  at  risk  with  respect 
to  an  occupational  health  hazard  in  a  posi- 
tion requiring  exposure  to  the  same  occupa- 
tional health  hazard. 
Ic)  Benefit  Reduction  Prohibited  — 
ID  If   based  on  a  deUrmination  by  the 
Board  under  this  Act  an  initial  medical  de- 
termination U  made  by  the  employees  phy- 
sician that  an  employee  should  be  removed 
to  a  less  hazardous  or  nonexposed  job.  and  if 
within  10  working  days  of  the  employer's  re- 
ceipt of  thU  initial  determination  the  em- 
ployer's medical  representative  has  not  re- 
quested independent  reconsideration  there- 
of the  employee  shall  be  removed  to  a  less 
hazardous    or    nonexposed    job    and    shall 
maintain  the  earnings,  seniority,  and  other 
employment  rights  and  benefits  as  though 
the  employee  had  not  been  removed  from  the 
former  job. 

12)  If  the  employer's  medical  representa- 
tive requests  independent  recoruideration  of 
the   initial  determination,    the   employee's 
medical    representative    shall,     within     14 
working  days  of  the  initial  determination, 
submit  the  matUr  to  another  mutually  ac- 
ceptable,  qualified   independent   physician 
for  a  fin<U    medical    determinatioiu    Such 
final  deUrmination  shall  be  made  within  21 
working  days  of  the  iniUai  determination, 
unless  a  longer  penod  U  agreed  to  by  the 
parties.  If  Oie  ttoo  medical  representatives 
have  been  unable  to  agree  upon  the  third 
physician,  the  Secretary  or  the  Secretary's 
local  designee  for  such  purpose  shall  imme- 
diately, at  the  request  of  the  employee  or  the 
employee's  physician,    appoint  a  qualified 
independent  physician  who  shall  make  the 
final  medical  deUrmination  within  such  21- 
u>orking-day  period  lor  within  such  longer 
period  as  is  agreed  to  l>y  the  parties).  The 
employer  shall  bear  all  costs  relaUd  to  the 
procedure  required  by  this  paragraph. 

(3)  The  medical  removal  proUction  de- 
scribed in  this  subsection  shall  be  provided 
for  as  long  as  a  less  hazardous  or  nonex- 
posed job  it  availabU.  Where  such  a  job  is 
not  available,  medical  removal  proUction 
shaU  be  provided  for  a  period  not  to  exceed 
12  month*.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  in  foUow- 
up  medical  monitoHng  for  the  occttpoWonoi 
health  effects  in  question,  based  on  the  pro- 
cedure rev^irtd  b»  thU  svJbsection.  The  em- 
ptoyer't  obligation  to  provide  medical  re- 
moval pratecHon  beneflU  thaU  be  reduced  to 
the  extent  that  the  employee  receives  uMrfc- 


man's  compensation,  disability  compensa- 
tion, or  other  compensation  for  earnings 
lost  during  the  period  of  removal,  or  receives 
income  from  employment  with  another  em- 
ployer made  possible  by  virtue  of  the  em- 
ployee's removal. 

14)  Provisions  for  medical  removal  proUc- 
tion under  this  subsection  shall  not  apply 

if- 

lA)  a  medical  removal  protection  proce- 
dure already  exisU  under  a  standard  pro- 
mulgaUd  under  the  Occupational  Safety 
and  Health  Act  of  1970  or  the  Federal  Mine 
Safety  and  Health  Act  of  1977  for  the  occu- 
pational health  hazard  for  which  the  em- 
ployee has  been  or  is  being  notified:  or 

IB)  in  providing  such  alternative  job  as- 
signment, the  employer  is  required  to  violaU 
the  Urms  of  any  applicable  coUective  bar- 
gaining agreement,  or  is  required  to  dU- 
place.  lay  off.  or  Urminate  any  other  em- 
ployee. 

Id)  CoNFiDENTiAUTY.—Any  records  of  tne 
identity,  diagnosis,  prognosis,  or  treatment 
of  an  individual  employee  which  are  main- 
tained in  connection  with  the  performance 
of  any  function  authorized  by  this  Act  shall 
be  confidential  and  may  be  disclosed  only- 
ID  if  necessary  to  perform  any  function 
authorized  by  thU  Act,  including  the  per- 
formance of  medical  monitoring:  or 

12)  with  the  written  consent  of  such  indi- 
vidual employee  or  the  employee's  personal- 
ly designaUd  representative. 

le)  Review  of  Complaints.— ID  Any  em- 
ployee who  is  aggrieved  by  a  violation  of 
this  section,  may,  within  6  months  afUr 
such  violation  occurs,  apply  to  the  Secretary 
of  Labor  for  a  review  of  such  alleged  viola- 
tior^  Upon  receipt  of  such  application,  the 
Secretary  of  Labor  shall  cause  an  investiga- 
tion to  be  made  as  he  deems  appropriate.  If 
upon  such  investigation  the  Secretary  of 
Labor  determines  that  the  provisions  of  this 
section  have  been  violaUd,  he  shall  bring  an 
action  in  any  appropriate  UniUd  States  dis- 
trict court  In  any  such  action,  the  UniUd 
StaUs  district  courts  shaU  have  jurisdiction 
for  cause  shown  to  restrain  violations  of 
thU  section  and  to  order  all  appropriaU 
relief  under  this  section. 

12)  Within  90  days  of  the  receipt  of  the  ap- 
plication fiUd  under  thU  subsectioru  the 
Secretary  of  Labor  shaU  notify  the  com- 
plainant of  hU  determination  under  para- 
graph ID  of  this  subsection.  If  the  Secretary 
of  Labor  finds  that  there  was  no  such  viola- 
tion, he  shall  issue  an  order  denying  the  ap- 
plicaliotL 

If)  Reinstatement  and  Other  REUEF.-Any 
employee  who  is  discriminaUd  against  in 
violation  of  this  section  shall  be  restored  to 
his  or  her  employment  and  shaU  be  compen- 
sated for— 

ID  any  lost  wages  lincluding  fringe  bene- 
fits and  seniority): 

12)  costs  associated  loith  medical  monitor- 
ing that  are  incurred  lo/iite  the  violation 
continues;  and 

13)  costs  associaUd  loith  bringing  the  aUe- 
gation  of  violation. 

Ig)  Civil  Penalties.— Any  person  or  insti- 
tution that  violates  this  section  shall  be 
liabU  for  a  civil  penalty  of  not  Uss  than 
1 1.000  or  more  than  1 10,000  for  each  viola- 
tion as  may  be  deUrmined  by  the  Secretary 
of  Labor. 
SEC.  t.  enforcement  AVTHOUTV. 

la)  Injunctive  Relikt.— Whenever  the  Sec- 
retary determines  that  any  person  or  insti- 
tution has  engaged,  is  engaged,  or  is  about 
to  engage  in  an  act  or  pmctice  constUuting 
a  violation  of  this  Act  or  any  rule  or  regula- 
tion promulgated  under  thU  Act  the  Secre- 


tary may  bring  an  action  in  the  proper 
United  States  district  court  to  enjoin  such 
acts  or  practices,  and  upon  a  proper  show- 
ing an  injunction  or  permanent  or  tempo- 
rary restraining  order  shall  be  granUd  with- 
out bond.  The  provisions  of  section  SIh) 
shall  not  limit  the  authority  of  the  Secretary 
under  this  subsectioru 

lb)  EmcT  ON  Other  Laws  and  Prohibition 
ON  THE  Use  or  Board  Determinations.— ID 
In  connection  with  any  claim  for  compensa- 
tion, loss,  or  damage  brought  under  StaU  or 
Federal  law.  the  following  may  not  serve  as 
a  legal  basis  for  or  be  introduced  as  evidence 
in  connection  uriVi  such  claim: 

lA)  a  finding  or  determination  of  the 
Board,  or  an  action  by  the  Secretary  based 
on  such  finding  or  determination,  that  an 
employee  is  or  is  not  a  member  of,  or  that  an 
employee  population  is  or  is  not,  o  popula- 
tion at  risk  of  disease  as  deUrmined  under 
this  Act 

IB)  evidence  that  an  employee  or  employee 
population  is  or  is  not  about  to  receive  lor 
has  or  has  not  received)  notification  under 
this  Act  and 

IC)  evidence  that  medical  monitoring  or 
evaluation  is  or  is  not  to  be  initiated  lor  has 
or  has  not  been  initiated)  under  this  Act 

12)  With  respect  to  any  claim  for  compen- 
sation, loss,  or  damage  under  StaU  or  Feder- 
al law,  nothing  in  this  Act  shall  preclude  the 
admission  into  evidence  of— 

I  A)  the  results  of  any  medical  monitoring 
or  evaluation: 

IB)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards;  or 

IC)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees. 

13)  Notification  pursuant  to  this  Act  shall 
not  be  relevant  in  deUrmining  whether  such 
a  claim  is  timely  under  any  applicabU  stat- 
ute of  limitations. 

SEC  9.  reports  to  CONGRESS. 


la)  Hazard  Communication  Standard 
Report.— The  Secretary  of  Labor  shall 
report  to  the  Congress  annuaUy,  not  later 
than  January  IS  of  each  year,  regarding  im- 
plementation and  enforcement  of  the  hazard 
communication  standard  The  report  shall 
include  detailed  information  on— 

ID  monitoring  and  enforcement  of  non- 
compliance, significant  areas  of  noncompli- 
ance, penalties  assessed,  and  steps  taken  to 
correct  noncom.pliance: 

12)  evaluation  of  the  effectiveness  of  the 
standard,  the  maUrial  safety  data  sheets, 
and  training  and  education  programs  for 
employees:  and 

13)  efforU  to  assist  employers  in  comply- 
ing wiOi  the  standard 

lb)  Occupational  Disease  NormcATioN 
Report.— The  Secretary  shall  report  to  the 
Congress  annuaUy.  not  laUr  than  January 
IS  of  each  year,  regarding  the  implementa- 
tion and  enforcement  of  notification  under 
this  Act  The  report  shall  include  detailed  in- 
formation on— 

ID  numbers,  types,  and  resulU  of  notifica- 
tions carried  out  pursuant  to  this  Act  and 

12)  research  efforts  carried  out  pursuant  to 
this  Act 
SEC  la  avthoroations. 

(a)  There  are  authorized  to  be  appropri- 
ated t2S,000,000  for  each  of  the  fiscal  years 
1988,  1989,  1990,  1991,  and  1992  to  carry  out 
the  jnovisions  of  this  Act 

(b)  Of  the  total  amount  appropriated 
under  subsection  (a)  for  each  fiscal  year,  at 
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teatt  t4.000,000  shall  be  available  to  carry 
out  acHvities  under  $eetion  6(bJ  of  thU  Act 
SMC  II.  tmcnvs  da  n. 

Kxcept  a$  may  be  otherwUe  provided 
therein,  the  provisioru  of  thia  Act  shall 
become  effective  January  1.  1988,  or  6 
months  after  the  dale  of  enactment  of  this 
Act,  u>hichever  occurs  first,  except  that— 

ID  the  Board  shall  be  appointed  within  60 
days  after  the  date  of  enactment  of  this  Act 
and 

(2)  the  Secretary  shall  issue  regulations 
necessary  to  administer  this  Act  urithin  120 
days  after  the  date  of  enactment  of  this  Act 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  California 
rise?  

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  have  an  amendment  at  the  desk. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos] 
have  an  amendment? 

AMEicDicEirr  orrcRXD  by  mk.  gaydos 

Mr.  GAYDOS.  Mr.  Chairman.  I 
offer  an  amendment. 

PAKUAMKNTAKY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  inquiry. 

Mr.  DANNEMEYER.  When  the 
Chairman  recognized  this  gentleman 
from  California.  I  indicated  that  I  had 
an  amendment  at  the  desk.  I  was  rec- 
ognized and  I  think  I  am  entitled  to 
proceed.  Is  that  not  right? 

The  CHAIRMAN.  The  gentleman 
was  asked  for  what  purpose  did  he 
rise,  and  the  gentleman  indicated  that 
he  had  an  amendment.  The  Chair  did 
not  recognize  the  gentleman  because 
the  manager  of  the  bill  was  standing 
at  the  same  time  seeking  recognition. 

Mr.  DANNEMEYER.  Then  will  the 
Chair  put  me  on  the  top  of  the  list? 

The  CHAIRMAN.  The  gentleman 
from  California  will  be  advised  that 
the  Chair  will  recognize  the  gentleman 
if  no  committee  member  seeks  to  be 
recognized. 

D  1645 

The  CHAIRMAN.  The  Clerk  wlU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gaydos:  Page 
l*.  aiter  line  7.  Insert  the  following  new  sub- 
section (uid  redesignate  the  succeeding  sub- 
sections accordingly): 

"(c)  ExKMPTiow.— (1)  Within  30  days  after 
the  Board  issues  a  final  determination  that 
a  given  class  or  category  of  employee  Is  a 
population  at  risk  of  disease  to  be  notified 
pursuant  to  this  Act,  an  employer  who  em- 
ployes or  has  employed  employees  within 
that  population  may  apply  to  the  Institute 
to  have  those  employees  exempted  from  the 
notification  because  they  are  not  at  risk  of 
rtltaw  tMMtd  on  significant  mitigating  fac- 
ton. 

"(2)  If  the  Institute  concludes  that  any 
such  application  raises  an  issue  of  material 
fact  which  is  subject  to  reasonable  dispute. 
It  shall  publish  a  notice  so  stating  In  the 
Federal  Register  within  30  days  after  receiv- 
ing the  employer's  detailed  application  and 
shall  schedule  a  hearing  on  the  disputed 
issues.  All  applications  for  exemption  with 


respect  to  any  one  population  at  risk  shall 
be  consolidated  Into  a  single  hearing  and 
such  hearing  shall  be  concluded  within  60 
days  following  publication  of  such  notice  in 
the  Federal  Register. 

"(3)  While  an  application  for  exemption  is 
pending  before  the  Institute,  the  Secretary 
shall  not  proceed  with  the  notification  re- 
quirements of  the  Board's  determination 
with  respect  to  the  affected  employees  of 
the  employer  or  employers  seeking  such  ex- 
emption. 

"(4)  Within  30  days  after  the  conclusion 
of  the  hearing,  or,  where  no  hearing  was 
conducted,  within  30  days  of  the  receipt  of 
the  application,  the  Institute  shall  grant  an 
exemption  from  notification  to  any  employ- 
er wlio  has  demonstrated  by  a  preponder- 
ance of  the  evidence  that  his  employees 
should  not  be  included  within  the  popula- 
tion at  risk  of  disease  and  shall  deny  such 
exemption  to  all  other  employers.  In  deter- 
mining whether  an  exemption  shall  be 
granted,  the  Institute  shall  take  into  ac- 
count such  mitigating  factors  as  work  prac- 
tices, health  and  safety  programs,  engineer- 
ing controls,  or  other  factors  that  are  funda- 
mentally different  from  those  used  by  the 
Board  that  substantially  eliminate  the  risk 
of  developing  the  occupational  disease 
under  examination. 

"(5)  No  employer  who  has  not  applied  for 
an  exemption  may  benefit  from  a  decision 
favorable  to  any  other  employer. 

"(6)  Determinations  of  the  Institute  pur- 
suant to  this  sut>section  shall  not  be  subject 
to  Judicial  review. 

Page  10,  line  9,  strike  out  "5(g)"  and  insert 
"5(h)". 

Page  17.  line  9.  strike  out  "subsection  (d)" 
and  insert  "subsection  (e)". 

Page  19,  line  13,  strike  out  "subsection 
(g)"  and  insert  "sul)section  (h)". 

Page  34,  line  5,  strike  out  "5(h)"  and 
Insert  "Sd)". 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Chairman,  the 
amendment  I  am  speaking  of  would 
allow  individual  companies  to  apply 
for  an  exemption  from  the  high  risk 
notifi(;ation  pr(x;ess.  That  subject  has 
received  an  awful  lot  of  debate  here  up 
until  now  and  we  thought  that  it 
would  be  a  proper  amendment  as  far 
as  those  individual  companies  in  good 
faith  who  have  been  running  a  good 
operation,  sincerely  so,  that  they  be 
allowed  to  apply  for  an  exemption 
wherever  any  employee  of  that  compa- 
ny is  foimd  by  the  Risk  Assessment 
Board  to  be  one  of  a  person  in  a 
worker  population  about  to  suffer 
from  the  exposure  to  hazardous  sub- 
stances. If  the  Risk  Assessment  Board 
has  determined  that  a  certain  class  of 
workers  are  at  a  high  risk  of  develop- 
ing an  occupational  disease,  and  they 
make  that  determination,  but  the  em- 
ployer can  prove  imder  the  terms  of 
this  amendment  that  his  workers  are 
not  at  risk  then  that  employer  can 
apply  for  an  exemption  from  the  noti- 


fication process.  These  applications 
for  exemption  will  be  heard  and  decid- 
ed upon  by  the  National  Institute  for 
Occupational  Safety  and  Health.  We 
call  it  NIOSH. 

This  amendment  has  been  asked  for 
by  many  companies  that  feel  that  it 
should  be  their  right  under  these  cir- 
ciunstances. 

Mr.  Chairman,  this  is  a  very  reasona- 
ble amendment  under  the  circum- 
stances which  allows  exemptions  for 
these  businesses  which  I  have  hurried- 
ly referred  to  and  usually  you  will  find 
that  they  have  exceptionally  good 
health  and  safety  programs  in  place 
already. 

This  amendment  also  can  be  con- 
strued and  interpreted  as  a  reward  for 
those  businesses  that  have  made  a 
commitment  to  health  and  safety  by 
reducing  exposures  to  toxic  and  haz- 
ardous substances  in  the  workplace 
which  in  turn  will  reduce  occupational 
disease  generally.  I  think  this  is  a  sen- 
sible amendment.  It  will  improve  the 
bill.  I  urge  all  my  colleagues  to  sup- 
port this  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
regretfully  must  rise  in  opposition  to 
the  amendment. 

The  amendment  strikes  me  as  an  un- 
workable one  but  maybe  I  can  ask  the 
author  of  the  amendment  a  couple  of 
questions. 

First  of  all.  it  is  my  understanding 
that  the  amendment  allows  an  em- 
ployer to  petition  the  Institute  for  an 
exemption  from  the  notification  based 
upon  significant  mitigating  factors 
within  30  days  before  issuance  of  a 
final  determination.  Is  that  correct?  Is 
that  what  the  amendment  attempts  to 
do? 

Mr.  GAYEK3S.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Yes.  that  is  correct. 

Mr.  JEFFORDS.  Procedurally,  I  am 
not  sure  how  his  would  work  since  the 
Board  does  not  issue  the  final  determi- 
nation. The  Secretary  issues  the  final 
determination. 

I  do  not  quite  understand  where 
that  30  days  fits  in  or  how  it  would 
affect  this  or  why  my  colleague  would 
attempt  to  do  that  at  that  point. 

Mr.  GAYDOS.  Mr.  Chairman,  the 
30-day  notice  after  the  Board  issues  a 
final  determination  would  not  be  diffi- 
cult to  comply  with,  if  that  is  what  the 
gentleman  is  asking. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  the 
problem  for  my  colleague  from  Penn- 
sylvania (Mr.  Gaydos]  is  that  there 
are  a  number  of  technical  problems 
that  arise.  The  Secretary  makes  the 
final  determination  but  when  the  Sec- 
retary makes  the  final  determination 
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and  promulgation,  as  it  were,  there  is 
no  waiting  period.  There  is  no  oppor- 
tunity of  appeal.  There  is  no  posting. 
What  I  suggest  is  that  the  gentleman 
may  want  to,  if  you  really  want  to 
debate  the  amendment  on  its  merits, 
withdraw  it  and  reintroduce  it  with 
some  technical  corrections  because  the 
Secretary  makes  the  final  determina- 
tion but  without  an  opportunity  for 
review  and  appeal.  On  the  other  hand, 
the  gentleman  could  put  this  down 
with  the  Risk  Notification  Board  of 
the  Institute  to  achieve  your  purpose. 
I  am  simply  saying  that  the  amend- 
ment is  technically  flawed  in  a  rather 
fundamental  way. 

Mr.  GAYDOS.  The  Secretary  would 
have  some  discretion.  He  could  wait  30 
days  it  he  wishes.  There  is  nothing 
that  says  he  cannot  or  must  not. 

Mr.  HENRY.  My  understanding,  if 
the  gentleman  will  continue  to  yield,  is 
that  we  establish  a  160-day  toll  period, 
and  if  that  is  done  you  would  have  to 
put  in  another  30  days  on  the  toll 
period  and  allow  it  explicitly  for  that 
purpose  and  somehow  establish  some 
basis  for  the  Secretary  to  post.  Frank- 
ly, if  that  is  what  my  colleague  is 
trying  to  do.  I  do  not  think  I  personal- 
ly would  object.  However.  I  think  my 
colleague  would  have  to  withdraw  the 
amendment,  redraw  the  amendment  to 
do  what  the  gentleman  is  seeking  to 
do. 

Mr.  GAYDOS.  What  is  the  specific 
objection  of  the  gentleman? 

Mr.  HENRY.  We  have  two  different 
agencies,  the  Board  and  that  Institute 
making  final  determinations  and  the 
Secretary  making  final  determina- 
tions. They  have  30  days  after  the  con- 
clusion of  the  hearing  in  which  to  ask 
for  this  variance,  and  the  variance  pro- 
cedure makes  eminent  sense.  I  do  not 
think  I  have  any  problem  with  that, 
but  the  final  determination  is  not 
made  at  that  level.  It  is  made  by  the 
Secretary. 

Mr.  GAYDOS.  My  understanding  of 
the  bill  is  that  the  Secretary  does  not 
make  the  final  determination,  he 
merely  adopts  it.  Therefore.  I  do  not 
understand  the  gentleman's  problem. 

Mr.  JEFFORDS.  Mr.  Chairman,  re- 
claiming my  time,  we  do  not  under- 
stand where  this  all  fits  in.  At  some 
point  the  Secretary  makes  a  final  de- 
termination after  he  has  reviewed  the 
procedural  aspects  to  see  whether  or 
not  they  have  followed  the  procedure. 
Are  those  waivers  obtained  before  or 
after  the  Secretary  makes  that  final 
determination  that  the  procedures 
have  been  followed? 

Mr.  GAYDOS.  If  the  gentleman  will 
yield  further,  on  page  14  of  the  bill, 
and  I  am  quoting  from  section  5  sub 
(a).  "Upon  presentation  of  final  find- 
iiU^  and  determinations  by  the  Board 
that  a  given  class  or  category  of  em- 
ployee is  a  population  at  risk  of  dis- 
ease to  be  notified  pursuant  to  this 
act.  the  Secretary  shall  adopt  those 


findings  and  determinations,  without 
further  notice  and  without  public  com- 
ment. •  •  *  "  et  cetera. 

Mr.  JEFFORDS.  That  is  the  way  we 
understand  it.  I  just  do  not  understand 
how  the  amendment  works.  I  think  it 
is  confusing,  but  that  is  all  I  have  to 
say. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GAYDOS 

Mr.  GAYDOS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendmemt  offered  by  Mr.  Gaydos:  Page 
29.  line  18,  strike  out  "should  be  removed  " 
and  insert:  "who  is  a  member  of  a  popula- 
tion at  risk  shows  evidence  of  the  develop- 
ment of  the  diseases  descrlt>ed  In  the  notifi- 
cation, or  other  objective  symptoms  or  con- 
ditions increasing  the  likelihood  of  the  man- 
ifestation of  such  disease,  that  employee 
shall  have  the  option  of  being  transferred". 

Page  29.  line  19,  strike  out  "job,  and  if " 
and  all  that  follows  through  "determina- 
tion" on  line  20  and  Insert  the  following: 
"job.  If  within  10  working  days  after  the 
employee  has  exercised  such  transfer  option 
and  transmitted  to  the  employer  that  deter- 
mination.'". 

Page  29,  line  22,  strike  out  "thereof, "  and 
insert  "of  the  employee's  transfer  determi- 
nation,". 

Page  30.  line  6.  strike  out  "of  the  Initial 
determination,"  and  Insert  "of  the  transmit- 
tal of  the  transfer  determination,". 

Page  30,  line  10,  strike  out  "of  the  Initial 
determination,"  and  Insert  '"of  the  transmit- 
tal of  the  transfer  determination.". 

Page  30,  line  24,  after  the  period  Insert 
the  following:  "The  availability  of  such  a 
Job  shall  depend  on  the  employee's  skills, 
qualifications,  and  aptitudes,  and  the  Job's 
requirements.". 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Chairman,  this 
amendment  requires  that  in  order  for 
workers  to  be  eligible  to  be  removed 
from  their  jobs  for  medical  reasons, 
the  workers  must  show  that  they  have 
symptoms  associated  with  a  disease 
which  they  are  at  high  risk  of  develop- 
ing. It  is  reasonable  that  there  should 
be  a  medical  or  scientific  basis  for  an 
employee  to  request  a  transfer  to  an- 
other job  which  is  what  medical  re- 
moval is  all  about  basically. 

This  amendment  helps  protect  busi- 
nesses from  imwarranted  claims  for 
medical  removal  and  I  urge  all  my  col- 
leagues to  support  it. 

I  want  to  emphasize  at  this  point 
that  as  far  as  this  amendment  is  con- 
cerned. Mr.  Chairman,  that  presently 
it  is  determined  after  a  medical  exami- 
nation that  an  employee  should  be 
moved  from  his  place  of  employment 
then  a  certain  procedure  is  triggered 


within  the  legislation.  A  doctor  makes 
a  recommendation,  the  employer  has  a 
doctor  that  examines  the  employee, 
both  of  them  if  they  cannot  agree 
upon  a  solution  have  an  opportunity 
to  call  in  a  third  medical  doctor  and 
the  third  medical  d<x:tor  is  called  in  at 
their  agreement.  They  will  be  the  arbi- 
trator, so  to  speak. 

Even  that  determination  can  be  ap- 
pealed under  the  wording  of  the 
present  act.  We  feel  that  since  under 
certain  circumstances  transfer  is  a 
rather  sensitive  item  that  we  put  in 
these  particular  safeguards  and  that 
brought  up  the  reason  for  the  present 
amendment.  This  present  amendment 
takes  it  just  a  little  further  and  it  says 
that  under  these  circumstances  it  is 
just  not  when  a  worker  requests  that 
he  wants  to  be  moved,  there  has  to  be 
under  this  amendment  along  with 
what  I  explained  what  the  bill  pres- 
ently calls  for.  and  this  amendment 
makes  it  even  more  difficult  and  more 
significant  by  saying  that  there  must 
be  some  symptoms  associated  with  the 
request  involving  the  disease  so  that 
there  would  be  an  authenticity  there 
instead  of  just  somebody  indiscrimi- 
nately asking  to  be  transferred  from 
one  job  to  another. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  once 
again  I  have  no  problem  with  what 
the  gentleman's  amendment  is  at- 
tempting to  do,  but  if  I  may  inquire,  in 
the  fourth  line  of  your  amendment, 
notification  or  other  objective  symp- 
toms or  conditions  increasing  the  like- 
lihood, I  wonder  if  you  would  accept  as 
a  friendly  amendment  changing  "or" 
to  "and",  or  else  eliminating  the  "or" 
phrase.  The  reason  is  that  what  the 
gentleman  is  attempting  to  do  is  to 
limit  some  of  the  exposure  to  employ- 
ers in  the  program  where  there  is  de- 
velopment of  the  disease  as  described. 
This  is  done  through  some  objective 
criteria  but  with  the  phrase  that  fol- 
lows, that  actually  undermines  the 
first  phrase,  'or  other  objective  symp- 
toms or  conditions."  The  very  fact  of 
exposure,  of  course,  is  a  condition. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  am  I  reading  the 
gentleman  correctly,  he  wants  to 
change  the  notification,  the  "or"  to 
•'and  other"? 

D  1700 

Mr.  HENRY.  Yes. 

The  second  "or,"  or  other  objective 
symptoms. 

Mr.  GAYDOS.  Which  one  does  the 
gentleman    want,    the    first    or    the. 
second  or  both? 

Mr.  HENRY.  The  second  one.  be- 
tween symptoms  and  (x>nditi(His.  So 
that  we  link  symptoms  with  condi- 
tions. 
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Mr.  OAYDOS.  Again,  would  the  gen- 
tleman spread  on  the  record  which 
one  he  want*. 

Mr.  HENRY.  The  second  so  that  It 
would  read,  "notification,  or  other  ob- 
jective symptoms  and  conditions." 

Mr.  OAYDOS.  Symptoms  and  condi- 
tions? 

We  have  no  objection  to  the  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  of  the  amend- 
ment? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Oaybos:  Page 
29.  line  18.  strike  out  "should  l>e  removed" 
and  insert:  "who  Is  a  member  of  a  popula- 
tion at  risk  shows  evidence  of  the  develop- 
ment of  the  diseases  described  in  the  notifi- 
cation, or  other  objective  symptoms  and 
conditions  Increasing  the  llklihood  of  the 
manifestation  of  such  disease,  that  employ- 
ee shall  have  the  option  of  being  trans- 
ferred". 

Pace  29.  line  19.  strike  out  "Job.  and  if" 
and  all  that  follows  through  "determina- 
tion" on  line  20  and  insert  the  following: 
"Job.  If  within  10  working  days  after  the 
employee  has  exercised  such  transfer  option 
and  transmitted  to  the  employer  that  deter- 
mination,". 

Page  29,  line  22,  strike  out  "thereof."  and 
Insert  "of  the  employees  transfer  determi- 
nation,'. 

Page  30,  line  6,  strike  out  "of  the  initial 
determination."  and  insert  "of  the  transmit- 
tal of  the  transfer  determination,". 

Page  30.  line  10.  strike  out  "of  the  Initial 
determination."  and  insert  "of  the  transmit- 
tal of  the  transfer  determination, '. 

Page  30.  line  24.  after  the  period  insert 
the  following:  "The  availability  of  such  a 
Job  shall  depend  on  the  employees  skills, 
qualifications,  and  aptitudes,  and  the  Jobs 
requirements.". 

The  CHAIRMAN.  The  question  Is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]. 

The  amendment,  as  modified,  was 
agreed  to 


AMKNDIOirT  orraum  BY  MR.  CAYOOS 

Bi4r.  GAYDOS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gaydos:  Page 
32.  after  line  2.  Insert  the  following  new 
paragraph: 

(5)  No  action  may  be  brought  for  any 
claim  baaed  on  a  good  faith  determination 
made  by  a  physician  under  this  subsection. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RSCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Chairman,  basi- 
cally the  amendment  is  framed  to  pro- 
tect the  doctors  involved  with  decid- 
ing—which I  Just  mentioned  in  the 
other  amendment— deciding  whether  a 
worker  should  be  moved  from  one 
work  site  to  another.  This  amendment 


would  protect  that  doctor  involved  in 
making  the  decision  as  to  which  work- 
ers should  be  removed  from  their  Jobs 
for  medical  reasons. 

The  amendment  would  provide  legal 
protection  against  malpractice  for  doc- 
tors who  make  a  good-faith  determina- 
tion that  a  worker  should  be  removed 
from  his  Job  because  of  his  exposure 
to  workplace  hazards. 

I  believe  this  amendment  would 
allow  doctors  to  make  decisions  gener- 
ally based  on  their  medical  knowledge 
rather  than  a  fear  of  malpractice.  I 
feel  that  this  Is  a  very  proper  amend- 
ment under  very  trying  circumstances, 
as  indicated  by  the  occurrence  In  Flor- 
ida where  no  doctor  wants  to  take  care 
of  no  patient  because  of  being  afraid 
of  being  sued. 

I  feel  under  our  bill  where  you  have 
the  employers'  doctor  and  the  employ- 
ees" doctor  calling  a  third  physician  In 
and  they  all  agree  that  the  individual 
should  not  be  moved,  then  I  think 
that  should  stand  and  they  should  not 
be  subjected  to  any  kind  of  suit  wheth- 
er it  Is  frivolous  or  authentic.  It  is 
merely  a  protective  device  and  I  will 
strongly  urge  support  of  the  amend- 
ment. 

AMENsmirr  orrEREO  by  mh.  hekry  to  the 

AMENDMENT  OrTERED  BY  MR.  GAYDOS 

Mr.  HENRY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Henry  to  the 
amendment  offered  by  Mr.  Gaydos:  In  the 
matter  proposed  to  t>e  inserted  by  the 
amendment  of  the  gentleman  from  Pennsyl- 
vania, insert  ".  employee  representative,  or 
employer"  after  "physician". 

Mr.  HENRY.  Mr.  Chairman,  I  com- 
mend my  colleague  from  Pennsylvania 
who  is  trying  to  deal  with  some  of  the 
problems  which  are  in  fact  unattended 
In  the  area  of  tort  liability.  His  amend- 
ment would  hold  harmless  from  any 
tort  liability  any  physician  who  does 
or  does  not  recommend  medical  trans- 
fer under  H.R.  162.  My  amendment 
would  add  to  that  and  include  in  this 
hold-harmless  procedure,  employers 
and  employee  representatives.  I  do  not 
believe  we  should  make  a  special  ex- 
emption for  physicians  which  would 
effectivc-ly  allow  them  to  act  recklessly 
or  In  willful  disregard  for  workers' 
safety  without  offering  some  liability 
protections  for  employers  or  employee 
representatives.  For  example,  Mr. 
Chairman,  there  have  l>een  several 
court  cases  brought  by  widows  against 
their  spouses'  union  when  the  union 
had  negotiated  certain  safety  and 
health  provisions.  This  is  an  area  ripe 
for  litigation.  I  believe  if  we  are  going 
to  allow  the  doctors  this  degree  of  li- 
ability protection  which  I  think  Is  ap- 
propriate. I  think  we  should  to  the 
same  degree,  no  more,  no  less,  do  the 
same  for  employers  and  employee  rep- 
resentatives. 
Mr.  JEFFORDS.  Mr.  Chairman,  will 

the  gentleman  yield? 


Mr.  HENRY.  I  will  be  pleased  to 
yield  to  the  gentleman  from  Vermont 
[Mr.  Jeftords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  support  the  amendment  of 
the  gentleman.  I  think  what  we  are 
pointing  out  here  is  we  have  some 
great  difficulties  with  this  bill.  Cer- 
tainly the  amendment  by  the  gentle- 
man from  Pennsylvania  indicates  the 
liability  we  are  creating  here  in  a  tort 
liability-free  bill.  But  I  think  If  we  are 
going  to  try  to  get  a  situation  where 
people  will  do  things  without  anything 
in  mind  than  the  workers'  good  health 
and  ability  to  be  able  to  receive  the 
proper  kind  of  treatment,  et  cetera,  we 
should  also  exempt  employers  and  em- 
ployees. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Gaydos]. 

Mr.  GAYDOS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  be  In  direct 
opposition  to  the  amendment.  I  feel 
that  It  goes  too  far.  By  Inserting  after 
■physician"  the  words  "employee  rep- 
resentative, or  employer"  the  whole 
basis  of  the  amendment  is  to  zero  in 
on  doctors,  medical  malpractice  suits. 
We  are  not  talking  about— you  are  in- 
cluding in  there  an  employer.  Now  an 
employer  then  would  be  under  the  lan- 
guage as  now  written,  no  action  may 
be  brought  for  any  claim  based  on  a 
good-faith  determination  by  an  em- 
ployer. Well,  an  employer  has  nothing 
to  do  with  a  medical  physician  making 
a  medical  determination. 

Mr.  HENRY.  Reclaiming  my  time 
and  I  would  be  glad  to  yield  back  to 
the  gentleman,  it  seems  to  me  what  we 
are  really  saying  if  I  am  following  this 
you  are  saying  we  have  a  liability 
problem  you  cannot  extricate  yourself 
from  other  than  by  blocking  off  the 
physicians.  I  guess  the  physicians 
would  be  concerned  that  they  are  kind 
of  damned  If  they  do  and  damned  If 
they  do  not  on  the  referral  process.  If 
they  overrefer  they  are  going  to  get 
sued  and  if  they  underrefer  they  are 
going  to  get  sued  so  just  do  not  let 
them  get  sued. 

It  seems  to  me  you  have  the  same 
kind  of  problem  In  the  process  be- 
tween employer  and  employee  and 
likewise,  as  our  communication  from 
the  Justice  Department  indicates  in 
terms  of  the  whole  Federal  Govern- 
ment, because  the  Federal  Govern- 
ment under  your  bill  now  assumes  pri- 
mary responsibility  for  worker  safety 
and  health  rather  than  the  employer. 
So  If  we  are  going  to  put  this  liability 
block  In  for  one  special  Interest  then  It 
seems  to  me  we  ought  to  do  no  less  In 
terms  of  protecting  the  Interest  of 
those  parties  that  are  ultimately  going 
to  pay  the  bill  for  the  liability  one  way 
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or  the  other.  After  all.  It  is  not  going 
to  be  the  physician  who  Is  going  to  pay 
the  liability  without  your  amendment, 
it  is  going  to  be  the  employer  or  indi- 
vidual for  whom  the  physician  is  the 
agent.  So  if  It  is  meant  to  block  off  the 
cost.  I  am  trying  to  protect  the  agent, 
no  matter  which  side  the  agent  is  on, 
the  employer's  side  or  the  employee's 
side. 

So  my  Intent  here  Is  to  do  no  more 
than  your  amendment,  otherwise 
quite  frankly  I  would  have  to  object  to 
the  amendment. 

Mr.  GAYDOS.  I  would  like  to  re- 
spond to  my  colleague  that  we  are 
talking  about  the  medical  profession, 
you  are  talking  about  medical  mal- 
practice. We  should  not  and  I  cannot 
allow  the  expansion  of  this  suggested 
amendment  to  take  care  of  that  press- 
ing problem  and  then  allow  it  to  be  ex- 
panded to  give  immunity  to  an  action 
by  an  employer  or  an  employee  repre- 
sentative. There  is  a  big  distinction  as 
to  what  we  are  trying  to  do.  We  are 
asking  hopefully  this  amendment,  if 
adopted,  would  guarantee  that  a  phy- 
sician would  give  an  unbiased  opinion 
and  conclusion  and  recommendation 
based  upon  scientific  evidence.  So  I  do 
not  know  how  you  can  cloud  the  issue 
and  include  or  attempt  to  include  an 
employer  or  his  rights  or  an  employ- 
ee's representatives  and  his  rights.  I 
would  have  no  objection  to  amending 
the  amendment  if  my  colleague  would 
show  me  the  rationale  why  this  could 
properly  be  expanded.  We  are  talking 
about  one  thing  and  he  is  talking 
about  another  thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

Mr.  HENRY.  I  guess  then  what  Is 
good  for  the  goose  is  good  for  the 
gander.  My  question  is  why  should  one 
special  category  of  the  professionals 
involved  in  this  procedure  be  exempt- 
ed from  tort  liability  on  either  side  of 
the  issue?  Remember  now  this  is  not 
talking  about  employee  protection  or 
employer.  That  is  neutral  on  yours. 
But  you  are  providing  a  special  liabil- 
ity block-off  for  the  medical  profes- 
sion but  not  for  the  scientist  doing  the 
health  studies  for  the  firm,  nor  the 
scientific  determinations  that  the 
union  employees'  council  may  be 
making  in  its  advocacy  of  its  efforts 
and  determinations  as  to  whether  or 
not  to  secure  these  notices  from  the 
Department  of  Health  and  Human 
Services  for  potential  referral  for  class 
action  suit*  or  whatever  may  follow. 
So  I  simply  ask  the  gentleman  why  do 
you  make  one  exception,  maintain  it  is 
valid  and  then  maintain  it  is  Invalid 
for  everyone  else. 

Mr.  GAYDOS.  If  I  may  respond  to 
my  colleague,  in  other  sections  of  the 
bill  we  talk  about  an  employer,  when 
he  assumes  unto  himself  the  duty  or 
privilege  under  the  bill  to  make  a  noti- 
fication, where  the  Risk  Assessment 


Board  would  not  be  doing  the  notify- 
ing, and  we  protect  him  in  that  par- 
ticular section  from  claims  that  he 
failed  to  notify  somebody  that  he 
could  not  find  or  the  address  was  un- 
available. 

So  in  that  section  we  are  providing  a 
protection  for  him.  But  here  you  are 
trying  to  bring  in  under  this  section-^ 
we  are  talking  about  malpractice, 
period,  and  you  are  trying  to  bring  in 
an  overall  cloak  of  immunity  and  pro- 
tection for  an  employer  or  an  employ- 
ee representative  which  has  nothing 
to  do  with  whether  this  employee  is 
transferred  from  one  job  to  another.  I 
just  do  not  understand  the  rationale. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
Henry  amendment  to  the  amendment. 

Mr.  Chairman.  I  am  a  little  bit  con- 
fused about  just  who  is  liable  and  who 
is  not  on  these  matters.  If  the  chair- 
man would  respond  to  me,  I  note  that 
on  the  Risk  Assessment  Board  certain- 
ly we  have  a  physician  and  I  would 
guess  this  particular  provision  would 
exempt  him  from  liability.  I  believe 
there  is  a  provision  to  exempt  Federal 
employees.  But  I  believe  there  is  no 
provision  to  exempt  from  liability  the 
other  civilians  or  non-Federal  employ- 
ees that  are  on  the  Board.  Is  that  cor- 
rect? 

Mr.  GAYDOS.  This  is  only  a  blanket 
protection  for  physicians.  The  reason 
why  we  put  it  in  was  because  of  nu- 
merous malpractice  suits.  We  did  not 
want  to  get  entangled  in  a  situation 
where  we  read  every  day  about  physi- 
cians refusing  to  make  a  decision,  re- 
fusing to  take  a  patient  because  they 
decide  one  way  or  the  other.  All  this 
does  is  say  that  if  a  physician  makes  a 
determination  that  he  is  immune  from 
any  kind  of  a  malpractice  suit.  That  is 
all  this  says.  I  think  it  is  a  reasonable 
amendment  because  we  want  that 
physician  to  make  a  determination 
based  upon  his  medical  knowledge.  I 
do  not  care  if  it  goes  for  the  employee 
or  against  the  employee.  I  do  not  care, 
just  so  it  is  done  under  these  condi- 
tions. Supposedly  the  physician 
making  that  decision  is  going  to  be 
able  to  do  that  with  this  protection. 
Otherwise,  we  are  going  to  have  prob- 
lems with  it.  as  I  see  it. 

Mr.  JEPTORDS.  I  can  understand 
the  desire  to  protect  the  doctors,  but  I 
do  not  understand  the  difference  be- 
tween that  and  the  union  official  who 
has  responsibilities  given  to  him  to 
notify  workers  under  some  agreement 
made  and  he  fails  to  do  so.  Why 
should  that  union  official  be  kept 
liable  for  exercising  his  duties  when 
the  doctor  is  allowed  to  get  off  free? 

Mr.  GAYDOS.  I  will  be  very  blunt  to 
my  friend.  I  will  respond:  I  do  not  care 
if  it  is  a  union  official,  I  do  not  care  if 
it  Is  an  employer,  they  are  not  mem- 
bers of  the  medical  profession.  If  we 
want  to  give  them  some  kind  of  protec- 


tion, it  has  to  be  in  another  section, 
someplace  else,  not  In  this  section. 
You  are  talking  about  a  medical  deci- 
sion. If  they  make  a  medical  decision 
they  would  be  included.  But  they  are 
not  making  any.  Now  if  the  gentleman 
has  an  amendment  where  you  want  to 
give  some  other  protection  in  other 
places  in  this  bill  I  would  have  no  hesi- 
tation in  adopting  it  if  it  fits  In  right. 

Mr.  HENRY.  The  point  is  that  ev- 
eryone involved  in  this  process  is 
making  a  medical  decision,  not  Just 
the  physician. 

Mr.  GAYDOS.  Who?  . 

Mr.  HEa«lY.  It  could  very  well  be 
from  the  employer's  point  of  view  or 
the  employee's  point  of  view  in  terms 
of  the  union  because  of  the  union's  ad- 
vocacy in  a  situation,  where  you. are 
dealing  with  a  Ph.D.  epidemiologist 
who  never  took  a  course  in  med  school 
but  they  would  be  the  people  making 
the  decisions  in  terms  of  whether  or 
not,  for  example,  an  employer  is  going 
to  appeal  a  decision,  under  the  process 
we  just  adopted,  or  whether  or  not  the 
union  official  is  going  to  make  the  de- 
termination that  in  fact  a  fuU  attempt 
will  be  made  to  contact,  notify,  refer, 
pursue  or  whatever  the  case  may  be. 
We  are  simply  asking  for  consistency. 

Mr.  JEFFORDS.  I  would  like  to 
agree  with  the  gentleman  from  Michi- 
gan here.  We  are  setting  up  an  elabo- 
rate bureaucratic  process  here  for  no- 
tification. 

We  start  out  with  a  risk  notification 
board  which  is  not  protected  from  li- 
ability. 
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I  can  conceive  that  if  they  fail  to 
make  a  determination  of  the  study  or 
make  a  wrong  one,  they  are  going  to 
be  open  to  liability  or  suit.  You  are 
going  to  require  certain  people  down 
the  line  to  make  notifications,  and  you 
are  going  to  require  certain  people  to 
make  determinations  on  lengths  of  ex- 
posure and  to  make  determinations 
with  employers  as  to  when  a  person 
was  employed  there.  All  these  things 
could  lead  to  suits  based  upon  their 
failure  to  carry  out  their  mandates, 
and  I  think  we  are  opening  up  people 
under  H.R.  162  to  liability  for  failure 
to  do  things  required  by  H.R.  162.  I 
see  no  reason  why  we  would  select  the 
physicians  out  and  say,  "We  will  pro- 
tect you,  but  we  won't  protect  anybody 
else  for  failure  in  good  faith  to  per- 
form even  their  own  duties." 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  1  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  HENRY.  Mr,  Chairman.  I  would 
point  out  that  on  the  nine-member 
Risk  Assessment  Board  Itself  we  have 
four  nongoveming  members  of  the 
Board  who  could  very  well  be  profes- 
sional Ph.D.  epidemiologists  but  not 
M.D.'s.  In  fact,  that  would  probably  be 
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likely  In  many  cases,  knowing  the  kind 
of  testimony  that  we  were  getting. 
They  would  not  be  protected.  So  we 
are  protecting  the  doctor  but  not  the 
epidemiologist  who  makes  the  same 
decisions.  It  just  does  not  make  sense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  (Mr.  Jir- 
poKDsl  has  expired. 

Mr.  OAYDOS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  say  this.  I  do 
not  know  how  clearly  I  can  express  it. 
I  want  to  reiterate  what  I  said  before. 
I  would  have  no  reservation  to  includ- 
ing others  in  this  so-called  protective 
cloak.  I  would  have  no  reservation  if 
you  could  show  where  they  were  part 
and  parcel  of  the  medical  decision.  As 
the  bill  reads,  the  only  individual  is 
the  physician  of  the  employee,  whoev- 
er he  chooses,  or  the  physician  of  the 
employer,  the  doctor  or  company 
doctor,  and  a  third  member  of  the 
medical  profession  that  these  two 
choose  to  be  the  arbitrator  if  they 
cannot  make  a  decision. 

Now.  with  that  outline,  with  those 
three  medical  individuals,  we  had 
thought  it  was  proper  to  give  them 
some  cloak  of  immunity  or  protection 
from  malpractice.  Nobody  else,  includ- 
ing epidemiologists,  in  the  bill  is  a  part 
of  the  medical  profession.  A  toxicolo- 
gist  is  not.  So  we  are  not  including 
them  in  this. 

I  caiuiot  understand  the  rationale 
behind  my  colleague's  objection.  I 
strongly  suggest  to  my  colleague  that 
he  should  support  the  amendment  be- 
cause it  does  take  care  of  a  possible 
troublesome  problem  we  may  have  as 
far  as  physicians  refusing  to  make  a 
decision  as  to  whether  an  employee 
should  or  should  not  be  removed  be- 
cause he  would  be  afraid  he  would  be 
sued  or  if  he  did  not  make  a  decision, 
he  would  be  sued  if  he  did  not  make  it. 

Mr.  HENRY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  would  that  not 
also  apply  to  the  epidemiologist  refus- 
ing to  make  a  decision  on  exactly  the 
same  basis?  That  is  the  question  I  am 
raising. 

Mr.  GAYDOS.  Mr.  Chairman.  I 
would  also  point  out  to  my  colleague— 
and  I  know  he  would  be  sensitive  in 
this  area— that  if  we  do  not  correct 
this  situation  with  this  amendment, 
we  are  going  to  find  an  awful  lot  of  sit- 
uations where  it  is  going  to  be  detri- 
mental to  the  employer  because  a  phy- 
sician is  not  going  to  want  to  make  his 
decision  against  the  employee  and  he 
may  have  all  the  medical  basis  to  justi- 
fy making  his  decision  against  the  em- 
ployee, and  yet  he  will  not  do  any- 
thing because  he  is  afraid  he  would  be 
sued.  So  in  order  to  have  equity  well 
balanced  on  both  sides,  on  behalf  of 
the  employee  when  justified  and  on 
behalf  of  the  employer  when  he  is 


right.  I  would  say  that  this  is  a  good 
measure  of  protection. 

Mr.  HENRY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is,  or  course, 
exactly  the  point  that  we  have  been 
making  all  along,  that  there  are  these 
massive  liability  exposiu-es  built  into 
the  bill,  so  in  sense  the  gentleman  is 
making  our  case  for  us.  What  the  gen- 
tleman has  tried  to  do  is  block  off  a 
very,  very  minor  part  of  It. 

Why  could  we  not  do  this?  If  the 
gentleman  does  not  like  my  amend- 
ment, why  would  he  not  accept  an  al- 
ternative amendment  which  would 
cover  anyone  involved  in  making  a 
health  decision  in  keeping  with  the 
act?  It  seems  to  me  it  Is  pretty  obvious 
that  we  are  catering,  quite  frankly,  to 
what  somebody  would  call  a  special  in- 
terest group.  It  is  legitimate,  but  I 
wonder  why  what  is  good  for  one 
group  is  not  good  for  another  when 
the  issue  stretches  across  the  board  on 
this  proposal. 

Mr.  Chairman,  that  is  my  objection. 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
say  this  to  my  colleague,  and  I  mean 
this  sincerely:  The  gentleman  is  very 
amiable  and  very  persuasive,  but  I 
have  to  stand  my  ground  because  in 
this  particular  case  I  have  to  say  that 
for  a  physician  it  is  a  medial  problem 
and  nothing  else.  I  can  say  this:  At 
least  the  gentleman  admits  it  is  a 
move  in  the  right  direction,  so  let  us 
take  the  amendment  and  at  least  cure 
this  possibility  and  maybe,  with  the 
gentleman's  persuasiveness,  when  we 
have  other  amendments,  he  might  win 
his  point.  But  this  amendment  here 
should  not  be  cluttered  up. 

Mr.  HENRY.  Mr.  Chairman.  I  will 
not  prolong  this  discxission.  If  the  gen- 
tleman will  yield  further.  I  would 
simply  say  that  the  gentleman's 
amendment  is  good  and  mine  is  better. 
That  is  why  I  offered  the  amendment 
to  the  amendment. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  HenryI. 

Mr.  Chairman.  I  will  not  take  all  of 
my  allotted  time,  but  I  would  like  to 
commend  the  gentleman  from  Michi- 
gan for  his  amendment  which  substan- 
tially Improved  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  GaydosI. 

The  difficulty  that  is  in  this  bill  is 
this:  I  think  the  Members  need  to  use 
this  amendment  as  a  part  of  the  in- 
structive process,  and  the  reason  that 
the  gentleman  from  Pennsylvania  is 
offering  his  amendment  is  that  with 
what  is  in  the  bill  presently,  it  is  said 
that  there  should  be  a  medical  remov- 
al, than  an  employer  should  be  re- 
quired to  offer  an  alternative  job  for 
12  months  if  the  personal  physician  of 
that  employee  certifies  that. 

The  difficulty,  whether  you  take  the 
physician  off  the  hook  as  far  as  liabil- 


ity is  concerned,  the  difficulty  still  re- 
mains with  that  basic  provision,  the 
medical  removal  position.  So  as  long  as 
you  have  the  medical  removal  provi- 
sion, I  think  it  does  help  it  somewhat 
to  eliminate  the  liabUity  from  the 
physician,  but  the  physician  can  still 
unilaterally  virtually  require  the  em- 
ployee be  given  a  different  job  or  be 
given  severance  pay  of  12  months  just 
upon  his  say-so  alone. 

I  think  it  is  an  improvement  further 
to  take  the  Henry  amendment  to  the 
amendment,  and  I  would  hope  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos]  would  accept  that  amend- 
ment that  says  an  employer  or  an  em- 
ployee's representative  also  shall  not 
be  liable  if  he  makes  a  decision  that  is 
within  his  discretion  as  contained  in 
this  bill,  and  there  is  some  discretion 
in  this  bill  for  that,  that  he  shall  not 
be  liable  for  a  suit  by  the  employee. 

The  gentleman  from  Michigan  is 
trying  in  some  way  to  take  a  bill  that 
is  going  to  lead  to  an  enormous  explo- 
sion of  litigation  and  have  it  lead  to 
what  is  still  an  enormous  explosion  of 
litigation  but  just  simply  less  of  it. 

So.  Mr.  Chairman,  I  urge  an  "aye" 
vote  for  the  amendment  offered  by 
the   gentleman   from   Michigan   (Mr. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  a  little  confused 
here.  Can  some  Member  tell  me  how 
many  days  of  hearings  the  committee 
held  on  this  bill?  How  many  days  of 
hearings  did  the  chairman  hold  on 
this  bill? 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  back  in  the  last 
Congress  we  had  6  days  of  full  hear- 
ings, and  in  this  Congress,  the  100th 
Congress,  we  had  5  hearings. 

Mr.  WALKER.  So  we  have  had 
about  1 1  days  of  hearings? 

Mr.  GAYDOS.  Mr.  Chairman,  the 
gentleman  asked  me  a  question,  and  I 
wish  he  would  let  me  respond  further 
to  it. 

Mr.  WALKER.  I  am  glad  to  yield 
further  to  the  gentleman. 

Mr.  GAYDOS.  In  all  those  hearings, 
if  I  may  say  so,  we  had  more  witnesses 
against  the  bill  than  for  the  bill.  I  just 
want  the  gentleman  to  know  that.  We 
had  more  against  the  bill  than  for  the 
bill,  and  I  did  that  for  the  primary 
reason  of  trying  to  hear  all  sides.  So 
that  is  how  it  turned  out. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  really  con- 
gratulate him  for  that.  To  digress  for 
just  a  minute.  I  understand  we  are 
going  to  have  a  hearing  in  the  Judici- 
ary Conunittee  tomorrow  on  the  bal- 
anced budget  amendment  where  only 
one  side  is  going  to  be  called.  They  are 
only  going  to  call  in  the  opponents  to 
listen  to  that. 


October  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27911 


JMI 


So  the  gentleman  is  to  be  congratu- 
lated I  wish  the  same  kind  of  fairness 
were  shown  by  the  chairman  of  the 
Judiciary  Committee. 

Mr  GAYDOS.  Mr.  Chairman,  I  say 
to  the  genUeman  from  Pennsylvania 
that  I  did  the  same  thing.  I  postponed 
the  markup  on  this  bill,  believe  me, 
and  we  had  a  special  minority  hearing 
for  the  Chamber  of  Commerce  repre- 
senting all  of  small  business.  That 
took  that  whole  day  on  that  hearing.  I 
did  not  mind  it.  I  thought  it  was 
proper  to  do  it,  and  I  make  the  point 
since  the  gentleman  raised  the  ques- 
tion. 

Mr.  WALKER.  Good.  Let  me  say  to 
the  gentleman  that  we  need  that  kind 
of  fairness,  and  I  think  it  is  absolutely 
ludicrous  that  tomorrow  we  are  going 
to  have  a  hearing  where  only  one  side 
can  testify.  When  proponents  of  the 
balanced  budget  amendment  were 
called  up,  they  were  told.  "Oh.  no.  this 
hearing  isn't  for  you."  That  is  rather 
ridiculous.  But  I  digress. 

The  reason  I  asked  the  question  is  to 
ask  this:  How  long  did  the  gentleman 
spend  marking  this  bill  up.  several 
hours  or  a  couple  of  days? 
Mr.  GAYDOS.  For  marking  the  bill? 
Mr.  WALKER.  Yes. 
Mr.  GAYDOS.  We  had  a  markup  m 
the  subcommittee,  which  is  the  usual 
procedure,  as  the  gentleman  well 
knows.  I  think  we  had  a  lively  debate, 
and  I  believe  the  amendments  offered 
in  the  subcommittee  markup  found 
their  way  to  the  floor  today  and  will 
be  offered.  Then  we  went  to  the  full 
committee.  I  would  say  we  spent  a 
good  2  hours  on  it. 

I  do  not  exaggerate  one  way  or  the 
other,  but  I  thought  we  gave  a  fair 
play  to  all  those  who  wanted  to  be 
heard  in  the  full  conunittee.  I  think 
there  were  amendments  offered  there, 
and  then  we  had  it  reported  out  by 
voice  vote.  It  was  not  a  recorded  vote. 
It  was  a  voice  vote  because  we  were 
running  very  close  to  the  12  o'clock 
time  when  we  were  going  to  start  here 
on  the  floor  of  the  House. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman.  I  know  that  my 
colleague,  the  gentleman  from  Penn- 
sylvania, was  trying  to  be  very  fair  on 
this. 

What  troubles  me,  and  the  reason  I 
stand  up  here  now.  is  because  I  get  the 
impression  that  after  11  days  of  hear- 
ings and  after  a  couple  of  hours  of 
markup  the  committee  is  out  here  on 
the  floor  rewriting  the  bill  on  the 
floor.  The  only  amendments  we  have 
had  thus  far  have  come  from  the  com- 
mittee. If  In  fact  the  genUeman  Is  cor- 
rect in  saying  that  we  have  an  amend- 
ment before  us  now  that  addresses 
what  I  think  he  called  a  troublesome 
problem.  1  ask.  why  was  that  problem 
not  found  in  the  11  days  of  hearings  so 
it  could  be  Included  in  the  original 
bill?  Why  are  we  out  on  the  floor  now 
having  the  committee  rewrite  the  bill? 


There  are  some  other  Members 
around  here  from  other  committees 
that  are  naturally  going  to  have  some 
other  amendments  because  they  were 
not  a  part  of  that  markup.  It  strikes 
me  as  just  passing  strange  that  the 
committee  is  out  here  rewriting  this 
very,  very  important  bill. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  Of  course,  I  yield  to 
my  colleague,  the  gentleman  from 
Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
emphasize  the  fact  that  these  amend- 
ments are  by  their  very  nature  minus- 
cule, believe  me.  as  far  as  this  bill  is 
concerned. 

This  particular  item  here  involvmg 
malpractice  by  physicians  came  about 
because  of  the  Florida  notoriety,  the 
situation  down  there  where  physicians 
were  walking  off.  and  an  individual 
came  to  our  office  and  said.  "Look.  I 
think  it  would  be  a  very  good  amend- 
ment if  we  had  this  inserted,"  1  only 
have  six  amendments  here. 

Mr.  WALKER.  But  after  11  days  of 
hearings,  should  you  not  have  found 
that  before?  . 

Mr.  GAYDOS.  Nobody  ever  raised 
the  subject,  and  we  had  all  kinds  of 
experts  in. 

Mr.   WALKER.   Mr.   Chairman,   let 
me  just  make  this  point:  we  are  enter- 
ing into  an  area  here  that  is  going  to 
cost  employers  of  our  country  literaUy 
bUlions  of  dollars,  and  we  are  out  here 
on  the  floor  rewriting  a  bUl  and  we  do 
not  know  exactly  and  will  not  know 
exactly  what  the  implications  of  it  are. 
This  Congress  has  a  peculiar  kind  of 
tunnel  vision  when  it  comes  to  these 
kinds  of  issues,  because  on  one  hand  I 
am  about  to  go  into  a  trade  conference 
where  we  are  concerned  about  the  fact 
that  this  country  Is  coming  apart  at 
the  seams  because  of  unfair  foreign 
competition,  and  now  we  are  coming  to 
the  floor  with  this  kind  of  bill  that  is 
going  to  impose  massive  costs  on  em- 
ployers, absolutely  massive  costs  on 
the  employers  of  our  country,  and  we 
somehow  see  that  as  a  different  Issue 
from  the  other  Issue  over  here  where 
we   cannot   find   enough   products  to 
trade  in  the  world. 

This  is  absolute  lunacy.  We  cannot 
go  on  like  this.  We  cannot  have  a  Con- 
gress that  jumps  to  the  tune  of  every 
special  interest  that  comes  down  the 
pike  That  is  what  we  are  doing  here. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walkkr]  has  expired. 

Mr.  WALKER.  Mr.  Chairman,  the 
special  interests  snap,  and  what  do  we 
do?  We  jump.  We  are  out  here  jump- 
ing today,  and  we  are  jumping  in  ways 
that  I  think  cause  real  problems  when 
the  committee  Itself  does  not  have  Its 
act  together  enough  to  even  know 
what  It  is  that  they  are  bringing  to  the 
floor  and  then  comes  out  here  and 


begins  the  process  of  rewriting  the  bill 
on  the  House  floor. 

Let  me  say  that  if  there  was  ever  a 
reason  to  vote  against  this  bill.  It  la 
being  given  to  us  right  now.  Nobody 
knows  what  is  in  it,  nobody  knows  that 
should  be  in  it.  and  yet  we  are  going  to 
impose  billions  of  dollars  of  costs  upon 
employers  across  this  country  over  a 
period  of  some  years,  billions  of  dol- 
lars that  they  carmot  afford  If  we  are 
going  to  be  competitive  in  the  world 
economy. 

Mr.  HENRY.  B4r.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

First,  I  want  to  assure  all  those 
Members  who  are  sharing  In  our 
debate  that  the  summary  of  the  sub- 
committee chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos],  in 
terms  of  the  procedures  Is  accurate.  In 
fact,  we  were  given  a  full  opportunity 
to  offer  amendments  In  committee. 
We  did  so  en  bloc  to  expedite  matters 
of  time,  and  that  was  agreed  to  on 
both  sides  in  exchange  for  the  sub- 
committee's cooperation  for  full,  un- 
impeded debate  on  the  floor.  Obvious- 
ly they  have  been  very  generous  in 
that  regard. 

But  the  gentleman  made  exactly  the 
critical  point  when  the  gentleman 
from  Pennsylvania  (Mr.  GaydosI  in 
this  instance  talked  about  the  fact 
that  we  heard  of  the  problems  the 
doctors  in  Florida  are  having  about  li- 
ability, so  we  put  in  the  amendment  to 
solve  the  doctor's  problem.  My  con- 
cern is  this:  What  about  the  employ- 
ers' problem? 

I  have  factories  closing  In  my  dis- 
trict. I  lost  the  very  largest  Industrial 
salt  company  in  the  free  world  which 
closed  down  in  my  district  just  in  this 
last  year  for  these  kinds  of  problems. 
We  take  care  of  the  doctors,  but  we  do 
not  take  care  of  the  guy  hiring  the 
workers  and  hiring  the  doctor. 

The  problem  with  the  amendment  as 
it  is  drawn,  I  say  to  the  subcommittee 
chairman- and  I  say  this  with  great 
respect— is  this:  What  happens  if  an 
employer  hires  a  physician  and  the 
physician  screws  up  royally?  The  phy- 
sician is  protected  under  his  amend- 
ment, but  the  employer  of  that  physi- 
cian can  be  sued  as  the  principal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Permsylvanla  (Mr. 
Walksr]  has  again  expired. 

Mr.  GAYDOS.  Mr.  Chairman,  wiU 
the  gentleman  yield  further? 

Mr.  WALKEK.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

ISx.  GAYDOS.  B4r.  Chairman,  the 
only  comment  I  would  like  to  make  is 
this:  If  my  colleague  has  lost  so  many 
Individuals  as  employers,  he  has  not 
done  It  as  a  result  of  this  bill.  I  can 
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making. 
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We  would  hope  it  would  do  Just  the 
opposite.  I  wanted  the  gentleman  to 
understand  that. 

I  feel  very  sincerely  about  that 
aspect  of  the  gentleman's  stated  oppo- 
siUon  to  this  bill. 

I  can  answer  the  gentleman  in  this 
nuuxner.  I  would  be  very  susceptible,  if 
the  gentleman  makes  a  request,  to 
withdraw  this  amendment  at  this 
time,  and  we  may  bring  it  up  for  con- 
sideration a  little  later,  because  if  the 
gentleman  thinks  the  gentleman  has 
made  such  a  salient  point,  I  will  with- 
draw the  amendment  at  this  time. 

Mr.  HENRY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.    WALKER.    Mr.    Chairman.    I 
yield  to  the  gentleman  from  Michigan. 
Mr.  HENRY.  Mr.  Chairman.  I  thank 
the  gentleman  from  yielding. 

The  gentleman  from  Pennsylvania 
will  withdraw  the  gentleman's  amend- 
ment if  I  withdraw  my  amendment  to 
the  amendment? 

Mr.  GAYDOS.  Yes.  and  the  gentle- 
man can  bring  it  up  later  by  unani- 
mous consent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  and  the 
gentleman  from  Michigan  [Mr. 
Hekry]  to  withdraw  their  amend- 
ments? 
There  was  no  objection. 
Mr.  WALKER.  Mr.  Chairman,  in 
conclusion,  I  am  glad  we  got  that  set- 
tled. That  is  nice  that  we  have  gotten 
one  amendment  off  the  floor. 

It  still  leaves  the  Members  with  the 
larger  question  of  just  exactly  what  it 
is  we  are  doing  here,  and  it  seems  to 
me  that  what  we  are  doing  is  imposing 
costs  on  employers  that  they  cannot 
afford  at  a  time  when  a  world  econo- 
my demands  that  we  understand  how 
it  is  that  people  get  jobs. 

We  are  going  to  force  people  out  of 
work  with  this  kind  of  big  labor-orient- 
ed legislation. 

I  would  suggest  that  it  is  time  to 
rethink  where  we  are  going. 

If  this  Congress  plunges  us  into  re- 
cession the  way  we  are  capable  of 
doing  with  these  lunatic  bills.  I  think 
we  will  have  a  horrible  price  to  pay 
across  the  entire  country. 

AimimKirr  opmtzD  by  mr.  gaydos 
Mr.    GAYDOS.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oaydos:  P»«e 
M.  line  14,  before  "Upon"  insert  •(l)". 

Pmce  28.  line  30,  strike  out  "(1)"  and  insert 
■•(A)". 

P»«e  28.  line  24,  strike  out  •(2)"  and  insert 
"(B)-. 
Pmte  2».  fcfler  line  3  insert  the  foUowinc: 
"(2)  An  employer  shall  not  be  required  to 
duplicate  any  medical  monitorinK  already 
required  under  a  permanent  health  stand- 
ard promulcated  under  section  6<bK5)  of 


the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  6«5<bK5)),  or  under  secUon 
101(d)  of  the  Federal  Mine  Safety  Act  of 
1969  (30  US.C.  8U(d». 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  GAYDOS.  Mr.  Chairman,  the 
amendment  is  based  on  the  Imowledge 
that  some  employers  already  monitor 
their  employees  for  medical  symptoms 
of  specific  hazardous  material,  sub- 
stances, processes,  and  that  is  a  fact. 

If  the  Risk  Assessment  Board  under 
the  terms  of  the  existing  bill  as  of- 
fered, if  the  Risk  Assessment  Board 
contacts  an  employer  and  tells  him 
that  he  must  monitor  his  employees 
for  a  substance  which  he  is  already 
testing  those  employees  for,  then  the 
high-risk  program  will  not  require  him 
to  test  his  employees  twice. 
The  language  is  very,  very  simple. 
It  says  this,  "An  employer  shall  not 
be  required  to  duplicate  any  medical 
monitoring  already  required  under  a 
permanent  health  standard  promul- 
gated under  section  6(b)(5)  •  •  •." 

Let  me  again  make  an  attempt  to  ex- 
plain and  elucidate  what  we  mean  by 
monitoring.  Monitoring  can  consist  of 
from  a  liver  scan  which  it  may,  if 
taken  yearly,  or  every  2  years,  the  cost 
might  be  $250  for  the  employee. 

It  can  be  as  cheap  as  $6  for  a  urinary 
test  which  would  be  given  every  3 
years  in  cases  involving  cancer  of  the 
bladder,  things  of  that  nature. 

An  X  ray  which  is  called  monitoring 
may  cost  $35  for  the  year. 

I  think  there  are  some  misconcep- 
tions floating  around  that  when  we 
say  monitoring,  it  is  some  very  decided 
medical  procedure  that  is  almost  con- 
fiscatory. It  is  not  that  great. 

Science  as  such  has  progressed  to 
the  point,  with  the  medical  profession, 
where  they  now  can  almost  pinpoint 
how  much  examination  a  person 
should  have.  In  fact,  medical  science  is 
limited  today  to  the  number  of  x  rays 
a  person  can  have. 

They  feel  they  are  overexposed.  All 
the  testimony  we  had  by  the  experts 
indicated  to  the  committee  that  these 
costs  are  not  prohibitive,  and  that  is 
what  we  aeduced  from  the  testimony. 
They  were  not  prohibitive,  so  in  this 
area  we  still  did  not  want  to  duplicate 
it,  say,  under  OSHA,  another  stand- 
ard, a  specific  material  standard  such 
as  arsenic,  and  that  they  were  moni- 
toring on  a  yearly  basis  an  employee 
there,  and  it  should  not  be  under  this 
bill  a  requirement  to  again  put  into 
play  a  monitoring  requirement  and 
again  have  that  person  monitored,  be- 
cause one  examination  is  as  good  as 
another. 


That  is  the  basis  of  the  amendment. 
Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  a  few  questions  on  this 
amendment.  Would  the  medical  moni- 
toring which  is  conducted  under 
OSHA  be  considered  as  In  compliance 
with  H.R.  162? 

Remember,  we  have  got  penalties  in 
here  for  failiu-e  to  conduct  the  moni- 
toring under  H.R.  162.  I  do  not  think 
the  gentleman's  amendment  specifies 
that. 

Mr.  GAYDOS.  My  response  is  that  if 
there  is  an  existing  standard  that  is  re- 
quiring monitoring  under  this  amend- 
ment, no  further  monitoring  would  be 
required. 

Mr.  JEFFORDS.  Then  it  would  be  in 
compliance  with  H.R.  162? 
Mr.  GAYDOS.  Yes. 
Mr.  JEFFORDS.  Suppose  the  moni- 
toring was  perhaps  for  different,  or 
for  the  same  substance  but  a  different 
disease.  Would  it  still  be  in  compli- 
ance, or  what  would  be  the  situation 
then? 

Mr.  GAYDOS.  The  assumption 
would  have  to  be  that  if  an  employer 
were  notified  that  a  certain  disease  is 
at  his  workplace,  and  that  disease  was 
not  the  sum  and  substance  of  the 
monitoring  under  another  standard 
for  another  disease,  of  course,  one 
would  not  affect  the  other;  and  you 
would  be  monitored  for  that  particular 
disease  for  which  a  notification  pre- 
ceded it. 

There  is  a  possibility,  very  remote, 
that  a  person  might  be  working  with 
two  or  three  hazardous  materials,  one 
of  which  is  under  OSHA  standards 
which  is  being  monitored,  and  another 
one  would  be  under  this  bill  here 
where  it  would  be  suggested  he  get 
medical  treatment  and  could  be  moni- 
tored every  2  or  3  years  on  another 
item. 

Mr.  JEFFORDS.  In  other  words,  if 
the  monitoring  is  for  different  situa- 
tions, different  disease  or  whatever, 
then  they  would  continue  with  both 
monitoring,  or  they  would  modify  the 
monitoring,  or  what  would  happen? 

Mr.  GAYDOS.  No,  each  medical  ex- 
amination pertains  to  the  specific  dis- 
ease involved. 

If  under  a  standard  the  individual 
employee  is  being  monitored  for.  say, 
arsenic  exposure,  that  stands;  but 
under  this  notice,  if  the  notice  per- 
tains to  another  disease.  BBN  or  some 
other  type  of  disease,  the  monitoring, 
if  required,  would  be  in  another  cate- 
gory from  another  disease,  and  sepa- 
rate and  apart  monitoring. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  GaydosI. 
The  amendment  was  agreed  to. 
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AMCNDMEirT  OfTEHED  BY  MR.  GAYDOS 

Mr.  GAYDOS.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gaydos:  Page 
12.  after  line  21.  insert  the  following  new 
paragraph  (and  redesignate  the  succeeding 
paragraph  accordingly): 

(4)  If  the  Board,  after  considering  the  fac- 
tors described  in  paragraph  (3).  identifies  a 
long  latency  disease  among  persons  exposed 
to  substances,  agenU.  or  processes,  the 
Board  may.  in  designating  a  population  at 
risk  that  should  be  notified  under  para- 
graph (1)(B).  limit  such  notification  to  per- 
sons whose  exposure  occurred  within  a  time 
period  that  corresponds  to.  but  encom- 
passes, the  period  of  latency  of  such  disease. 
Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  GAYDOS.  Mr.  Chairman,  one  of 
the  concerns  many  of  the  Members 
had  while  we  considered  this  bill,  and 
that  which  has  been  expressed  by 
many  witnesses  about  the  bill,  is  how 
far  back  we  go  in  notifying  a  worker 
who  has  been  exposed  to  a  certain  haz- 
ardous susbstance,  or  procedure. 

This  amendment  addresses  that  spe- 
cific issue  in  this  manner.  Under  the 
terms  of  this  amendment,  the  Risk  As- 
sessment Board  would  have  the  ability 
to  limit  the  notification  to  the  period 
of  latency  associated  with  the  disease. 
Thus,  for  example,  if  a  class  of  work- 
ers was  identified  at  risk  of  bladder 
disorder  because  of  exposure  to  a 
chemical  dye,  take  that  example,  and 
the  latency  period  for  that  exposure 
of  that  dye  was.  say.  10  years,  the  noti- 
fication would  be  limited  to  that  10- 
year  period. 

The  structure  of  this  amendment  is 
such  that  the  Risk  Assessment  Board 
using  its  own  medical  and  scientific 
knowledge,  as  well  as  the  knowledge  of 
experts  that  the  Board  is  permitted 
under  the  bill  to  bring  into  the  proc- 
ess. 1  think  it  is  an  important  amend- 
ment. 

I  think  it  is  an  amendment  that 
should  be  adopted  without  too  much 
debate  or  concern. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
reluctantly  rise  in  opposition  to  the 
amendment. 

I  do  so  not  that  It  may  not  be  well- 
,  intentioned.  but  I  have  some  great  dif- 
ficulty in  trying  to  really  understand 
the  implications  of  the  amendment. 

As  I  understand  this  amiendment  to 
attempt  to  limit  retroactivity  of  notifi- 
cation to  former  workers  based  on  la- 
tency periods  of  disease,  I  believe  that 
Is  correct,  and  my  understanding  of 
disease  latency  periods  Is  that  the  la- 
tency time  is  directly  related  to  the 
date  of  the  last  known  exposure,  that 
H.R.  162  requires  notification  based  on 


extrapolation  to  workers  who  have  not 
been  studied. 

How  then  will  the  Board  notify  the 
Secretary  who  then  has  to  notify 
NIOSH  that  certain  persons  should 
not  be  notified? 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  cannot  speak  for  the  Risk  Assess- 
ment Board.  They  are  the  experts. 

We  set  out  the  parameters.  I  do  not 
know  as  of  this  time  just  exactly  how 
the  latency  period  relates,  and  wheth- 
er a  3-month  period  is  very,  very  cru- 
cial or  not. 

As  I  understand  the  gentleman's  in- 
quiry, the  gentleman  makes  note  of 
the  fact  that  there  is  a  latency  period 
that  may  begin  to  run  at  various 
times.  That  would  have  to  be  a  deter- 
mination by  the  medical  experts  that 
are  on  the  Board. 

I  do  not  know  if  it  would  be  the  toxi- 
cologist  or  the  epidemiologist,  or  even 
a  member  of  the  medical  profession,  a 
certified  member  of  the  medical  board. 
A  lot  of  those  things  have  to  be  done 
by  the  experts,  and  that  is  one  of  the 
reasons    why    the    Risk    Assessment 
Board  was  made  up  of  such  a  political 
scientific  outstanding  individuals  to  be 
recommended  by  the  National  Acade- 
my of  Sciences. 
We  tried  to  do  it  that  way. 
Mr.  JEFFORDS.  The  Board  has  no 
individual  information.  The  Secretary 
has  no  individual  notification. 

Any  individual  exposure  information 
available,  H.R.  162  does  not  require 
that  exposure  information.  It  would 
be  NIOSH,  not  the  Board,  that  would 
have  access  to  this  Information. 

I  have  a  difficult  time  imderstanding 
how  the  amendment  would  work. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  would  continue  yielding,  if 
there  is  no  information,  the  only  con- 
clusion even  those  experts  must  draw 
under  the  circumstances  is  that  there 
is  no  time  limit,  and  whoever  they  can 
notify,  fine,  and  that  Is  who  will  be  no- 
tified. 

We  tried  to  put  this  in  as  a  limiting 
feature,  meaning  that  if  the  experts 
have  good,  solid  information  that  this 
Is  the  latency  period,  why  not  have  a 
cutoff  period. 

Why  not  put  a  blanket  protection 
over  going  back  too  far  as  some  of  the 
people  have  criticized? 

Some  individuals  said  that  we  have 
gone  back  too  far.  We  feel  this  is  a 
way  out. 

If  the  scientists  make  the  conclusion 
that  this  latency  period  is  definitely 
discernible,  they  will  set  in  motion 
their  notice  in  such  a  way,  they  only 
go  back  5,  6  years,  depending  on  what 
they  scientifically  deduce  as  a  matter 
of  fact. 


It  would  be  conjecture  on  my  part  to 
say  they  do  one  thing  or  another 
thing.  I  am  not  a  scientist. 

Mr.  JEFFORDS.  I  would  Just  point 
out  that  it  raises  one  of  the  big  prob- 
lems with  the  bill  which  It  does  not 
solve:  and  that  Is,  one  could  go  back 
infinitely  with  respect  to  liability  and 
notice  requirements,  and  I  do  not 
think  that  this  provision,  as  well-in- 
tentioned as  it  may  be,  is  going  to 
solve  that  problem  at  all. 

Mr.  GA'YDOS.  It  may  or  may  not.  I 
was  trying  to  explain  to  the  gentleman 
the  purpose  of  the  amendment. 

Whether  it  accomplishes  it  or  not, 
every  Member  has  to  make  that  deci- 
sion in  their  own  good  conscience  after 
applying  the  amendment. 

I  submit  this  is  a  move  in  the  right 
direction  and  gives  some  latitude  to 
the  expert  board  that  we  have,  and  it 
would  be  on  the  affirmative  rather 
than  the  negative  side. 

Mr.  JEFTORDS.  I  understand,  and  I 
appreciate  the  gentleman  raising  a 
substantial  problem  with  the  bill;  but  I 
cannot  agree  that  it  will  do  anything 
significant  to  alleviate  that  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords] has  expired. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
direct  my  question  both  to  the  gentle- 
man from  Vermont  and  the  gentleman 
from  Peruisylvania  [Mr.  Gaydos],  the 
chairman  of  the  subcommittee  and  the 
sponsor  of  the  amendment. 

As  the  Board  considers  this  latency 
period  under  the  gentleman's  amend- 
ment, would  the  Board  be  permitted 
to  consider  those  other  factors  that 
also  contribute  to  the  latency  period? 
For  example,  if  a  group  of  workers  are 
found  to  be  statistically  at  a  higher 
risk  of  certain  types  of  cancers  that 
are  affected  with  even  higher  risk  be- 
cause of  a  high  red-meat  content  in 
the  diet,  for  example,  that  red-meat 
content  in  the  diet  would  also  affect 
latency  periods? 

D  1745 

Does  the  gentleman's  amendment 
intend  to  allow  the  Risk  Assessment 
Board  to  place  the  other  factors  out- 
side the  work  place  into  their  Judg- 
ment of  the  latency? 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  specific 
language  in  the  bill  that  addresses 
that  very  problem.  In  there  it  says 
that  the  Risk  Assessment  Board 
should  consider  that  factor.  They 
should  consider  all  extenuating  cir- 
cumstances and  all  factors  directly  or 
indirectly. 

The  gentleman  will  find  the  provi- 
sion that  will  cover  that;  for  instance, 
like  smoking.  It  is  the  same  type  of  a 
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problem,  like  red  meat  The  Risk  As- 
sessment Board  is  directed  to  take 
that  into  consideration. 

Now.  to  the  degree  that  they  do  it  is 
debatable.  I  do  not  know.  I  am  not 
going  to  be  on  the  Board.  We  hope 
that  the  scientists  on  there  will  make 
that  determination  based  upon  the 
specific  language  in  the  biU.  They  are 
going  to  have  these  parameters  which 
are  going  to  have  to  be  a  guideline  to 
them. 

If-  I  may  point  out.  in  the  bill  on 
page  12.  section  D,  line  8: 

(D)  the  extent  of  the  Incremsed  risk  of  Ul- 
neas  or  disemse  created  by  the  occupational 
health  hazard  alone  or  in  combination  with 
other  factors,  including  (but  not  limited  to) 
smoking  and  diet; 

I  say  that  "diet"  would  take  care  of 
the  red  meat.  

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  is  correct  that  the  bill  says 
that,  but  I  do  not  know  how  the  Risk 
Assessment  Board  could  actually  put  it 
into  effect,  because  as  I  understand, 
the  Risk  Assessment  Board  is  still  re- 
quired under  this  bill,  on  page  10.  to 
indentify  and  designate  from  this 
review  those  populations  at  risk,  and 
in  identifying  those  populations,  they 
consider  the  factors. 

Is  it  the  gentleman's  contention  that 
the  Risk  Assessment  Board  would  not 
have  to  notify  workers  that  diet  or 
some  other  factors  would  increase 
their  expostire? 

Mr.  GAYDOS.  No,  the  diet  and  that 
problem  is  all  part  aind  parcel  wrapped 
up  in  the  determination  made  by  the 
Board.  Those  elements  and  factors 
would  appear  in  that  determination. 
They  have  to  take  that  into  consider- 
ation. How  they  do  it.  we  understand 
from  NIOSH.  they  can  do  it  and  they 
have  done  it;  so  how  they  do  it  me- 
chanically would  be  up  to  them  as  far 
as  their  professional  abilities  and  their 
know-how  allows  them  to  do  it;  but 
the  wording  is  clear  in  the  statute. 
The  wording  is  very  clear. 

Mr.  BARTLETT.  Well,  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther. I  will  just  read  the  wording  into 
the  Record  and  then  the  Members  can 
judge  for  themselves.  It  says  begiiming 
on  line  8  on  page  12,  and  this  is  one  of 
the  factors  that  the  Board  shall  con- 
sider in  identifying  the  population  at 
risk,  but  I  want  to  remind  the  gentle- 
man that  they  still  have  to  identify 
the  whole  population  at  risk: 

(D)  the  extent  of  the  increased  risk  of  ill 
ness  or  disease  created  by  the  occupational 
health  hazard  alone  or  in  combination  with 
other  factors.  Includins  (but  not  limited  to) 
smoking  and  diet; 

It  is  either/or.  The  Board  is  not  re- 
quired to  consider  the  combination  of 
other  factors.  As  I  read  that,  if  the 
Board  then  can  consider  the  factors  or 
just  simply  the  extent  of  increased 
risk  of  illness  in  any  occupation. 


Mr.  OAYDOS.  Well.  If  I  may.  if  my 
colleague  wiU  yield  further,  I  Just  have 
to  conclude  that  maybe  in  some  cir- 
cumstances the  medical  people  in- 
volved or  the  scientists  probably  could 
not  do  it.  That  is  why  we  have  the 
"or"  in  there,  because  in  some  condi- 
tions they  would  not  be  able  to  do  it 
because  of  the  inability  of  the  scientif- 
ic approach  to  the  problem  in  order  to 
doit. 

I  think  one  item  in  here  that  the 
gentleman  is  not  referring  to  is,  fol- 
lowing on  "Including  but  not  limited  to 
smoking  and  diet."  They  can  include 
it.  but  they  do  not  say  you  are  limited 
to  it. 

Mr.  BARTLETT.  WeU,  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther quickly,  this  paragraph  could  be 
written  precisely  if  that  was  the  spon- 
sor's intent.  It  could  say  that  the 
Board  shall  consider  the  other  factors 
in  determining  the  population  at  risk 
and  eliminate  or  reduce  the  popula- 
tions at  risk  if  their  risk  is  primarily  or 
largely  the  result  of  other  factors,  but 
it  does  not  say  that.  It  says  it  gives  the 
Board  some  discretion,  I  suppose  in 
this,  but  not  very  much,  but  it  does 
say  "or  in  combination  with  other  fac- 
tors." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gavdos]. 

The  amendment  was  agreed  to. 

AMKNOMEIfTS  OmXED  BY  MR.  GAYDOS 

Mr.  GAYDOS.  Mr.  Chairman,  I 
offer  two  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Gaydos: 

Page  19.  line  23.  insert  "SUte  or  local" 
before  "government". 

Page  20,  beginning  on  line  18.  strike  out 
all  of  paragraph  (3)  through  line  6  on  page 
21.  and  insert  the  following: 

"(3)  The  determinations  of  the  Board 
shall  be  subject  to  review  in  accordance 
with  section  706  of  title  5.  United  States 
Code. 

Page  7,  beginning  on  line  20  strike  out 
paragraph  (8)  through  line  23  and  insert  in 
lieu  thereof  the  following: 

(8)  The  term  "hazard  communication 
standard"  means  the  standard  contained  in 
sections  1910.1200.  1915.99.  1917.28,  1918.90. 
and  1926.59  of  title  29  of  the  Code  of  Peder 
al  Regulations  as  in  effect  on  October  1. 
1987. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read,  printed  in  the  Record. 
and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Chairman,  these 
amendments  take  into  consideration 
certain  technical  corrections.  The 
amendments  change  the  definition  of 
OSHA's  hazard  communication  stand- 
ard to  conform  with  OSHA's  recent 
expansion  of  that  standard. 


The  amendments  also  change  some 
of  the  procedures  of  the  Risk  Assess- 
ment Board  In  HJl.  162  so  that  it  con- 
forms to  the  administrative  review 
procedures  of  the  Administrative  Pro- 
cedures Act  as  such. 

Now.  the  first  change  is  necessary  in 
light  of  changes  in  the  OSHA  hazard 
conununication  standard,  which  we  all 
know,  and  second  will  put  the  bill 
more  In  line  with  the  current  Federal 
laws,  and  we  are  talking  about  the  ad- 
ministrative review. 

Mr.  HENRY.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GAYDOS.  Yes.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  we  have 
no  objection  to  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]. 

The  amendments  were  agreed  to. 

Mr.  GAYDOS.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Torres,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  162)  to  establish  a 
system  for  identifying,  notifying,  and 
preventing  illness  and  death  among 
workers  who  are  at  increased  or  high 
risk  of  occupational  disease,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


MINTING    OF    COMMEMORATIVE 

COINS     IN     SUPPORT     OF     1988 

OLYMPIC  GAMES 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2741)  to 
authorize  the  minting  of  commemora- 
tive coins  to  support  the  training  of 
American  athletes  participating  in  the 
1988  Olympic  Games,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  4,  line  18.  strike 
out  "December  31.  1988"  and  insert  "June 
30.  1989". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  BARTLETT.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  do  not 
intend  to  object  if  this  has  l)een 
cleared  by  the  minority,  but  our  lead- 
ership on  this  desk  does  not  have  a 
clearance  or  a  waiver. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Illinois. 
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Mr.  ANNUNZIO.  This  has  been 
cleared  with  the  minority  on  our  com- 
mittee. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PEACE  PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  administration  has  re- 
peatedly supported  peace  negotiations, 
and  has  been  rebuffed  by  the  Commu- 
nist Sandinistas  each  time.  U.S.  policy 
still  stresses  a  negotiated  peace  settle- 
ment. However,  we  insist  that  democ- 
racy, not  communism,  prevail  in  Nica- 
ragua. 

In  1979,  the  United  States  provided 
$118  million  in  economic  assistance  to 
the  Sandinistas  who  promised  major 
reforms.  Instead  the  Sandinistas  took 
the  United  States  economic  aid,  went 
to  the  Cubans  and  the  Soviets  for 
arms  and  military  advisers,  and  then 
replaced  the  repression  of  Somoza 
with  a  much  worse  Soviet-style  totali- 
tarian repression. 

The  fact  that  the  Communist  Sandi- 
nistas broke  their  treaty  to  the  OAS 
should  not  surprise  anyone.  British 
Prime  Minister  Neville  Chamberlain's 
sellout  of  Czechoslovakia  in  1938  to 
achieve  "peace  in  our  time"  has 
become  the  classic  lesson  in  the  folly 
of  trusting  dictators  who  have  both 
proclaimed  and  demonstrated  their 
willingness  to  use  the  big  lie  to  achieve 
their  goals. 
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Chamberlain  has  gone  down  In  his- 
tory as  a  fool  for  trusting  Hitler,  but 
what  is  generally  forgotten  is  the  fact 
that  he  had  a  lot  of  company.  His  deal 
with  Hitler  was  widely  hailed  by  the 
press  and  politicians  as  a  great 
achievement.  It  didn't  take  long  for 
Hitler  to  expose  their  gullibility. 

The  49-year-old  lesson  of  Munich 
seems  to  have  been  forgotten.  The 
North  Koreans  have  consistently  and 
massively  violated  the  1953  Korean  ar- 
mistice. Henry  Kissinger  received  the 
Nobel  Peace  Prize  in  1973  for  a  treaty 
with  the  Communists  that  led  to  the 
invasion  of  South  Vietnam,  to  the 
genocide  in  Cambodia,  and  to  the 
thousands  of  Vietnamese  at  the 
bottom  of  the  South  China  Sea.  The 
Kennedy-Khrushchev  agreement  was 
supposed  to  have  prevented  Cuba 
from  exporting  its  revolution.  Cuba 
now  has  Its  troops  not  only  in  Nicara- 
gua, but  over  40,000  in  Angola  and 
thousands  of  others  all  over  Africa. 
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The  current  Arias  proposal  was  predi- 
cated on  the  assumption  that  the 
Communists  who  rule  Nicaragua  can 
be  trusted  to  live  up  to  promises  simi- 
lar to  those  they  made  to  the  Organi- 
zation of  American  States  [OAS] 
before  they  took  power  in  1979.  prom- 
ises they  broke  once  they  were  firmly 
in  control. 

President  Arias  has  proposed  a  peace 
plan  that  is  not  at  all  realistic  with  his 
previous  statements. 

I  would  like  to  use  a  couple  of  quotes 
of  President  Arias.  On  February  1, 
1987,  he  said: 

If  Nicaragua  halves  its  numbers  of  tanks, 
aircraft,  armored  helicopters,  and  so  forth, 
it  would  simply  mean  that  if  they  were  to 
invade  us  it  would  take  them  IS  minutes 
longer  to  do  so.  What  worries  us  is  Nicara- 
gua's failure  to  move  towards  a  pluralist 
form  of  democracy,  as  they  promised  in 
1979  and  as  they  promised  in  the  Contadora 
document. 

He  also  said  on  May  29, 1986: 

There  can  be  no  peace,  even  if  the  Nicara- 
guans  throw  all  their  artillery  and  their  hel- 
icopter gunships  into  LAke  Managua,  if 
there  is  nc  democratic  opening  in  Nicara- 
gua. The  Nicaraguan  people,  both  inside 
and  outside,  will  keep  fighting  for  freedom, 
and  Honduras  and  Costa  Rica  will  keep  suf- 
fering the  effecU  of  the  struggle." 

The  Arias  plan  comes  at  a  time  when 
the  Nicaraguans  fighting  for  freedom 
have  been  making  their  greatest 
progress. 

The  Nicaraguan  Defense  Minister. 
Gen.  Humbert©  Ortega,  at  an  officer 
promotion  and  awards  ceremony  on 
July  15,  1987  said: 

We  have  a  real,  living,  dynamic  and 
present  danger  that  daily  threatens  our  ex- 
istence, not  only  as  a  revolution  but  also  as 
an  independent  nation  .  .  .  for  the  rest  of 
the  year  we  must  fortify  with  greater  eager- 
ness, greater  capability  and  disposal  of  the 
revolutionary  state. 

The  current  treaty  allows  for  the 
Communists  to  take  a  breather,  to  re- 
group, and  to  unpack  the  new  Soviet 
weapons  that  are  flowing  into  Nicara- 
guan ports. 

Are  we  again  going  to  fall  into  the 
Communist  trap? 

Are  we  again  going  to  allow  a  people 
to  be  forced  into  lifelong  Communist 
tyranny? 

Now  is  the  time  for  the  United 
States  to  stand  up  and  support  the 
people  who  are  fighting  for  freedom  in 
Nicaragua.  Because  if  we  don't,  and 
United  States  troops  are  forced  to 
remove  the  Soviet  beachhead  in  our 
hemisphere,  the  blood  of  our  troops 
will  be  on  the  hands  of  those  who 
again  make  the  mistake  of  trusting 
the  Conununists  to  live  up  to  their 
promises.  Winston  Churchill  once  said: 

When  they  asked  me  what  I  would  call 
WW  II.  I  said  "the  unnecessary  war"  •  *  •  If 
the  allies  had  the  sense  of  responsibility 
found  in  most  ordinary  households,  the  war 
could  have  been  averted.  It  is  my  purpose, 
as  one  who  lived  and  acted  in  those  days,  to 
show  how  easily  the  tragedy  of  the  Second 
World  War  could  have  been  prevented;  how 


the  malice  of  the  wicked  was  reinforced  by 
the  weakness  of  the  virtuous. 

Mr.  Speaker,  how  many  times  do  we 
have  to  relive  the  painful  lessons  of 
the  past? 

Mr.  Speaker,  Lord  Chamberlain 
would  probably  have  won  the  Nobel 
Peace  Prize  in  1938  for  his  now  infa- 
mous agreement  with  Adolf  Hitler  In 
Munich. 

Now  Oscar  Arias  has  received  the 
Nobel  Peace  Prize  for  coming  up  with 
a  peace  plan  that  gives  the  Commimlst 
Sandlnista  government  breathing 
room.  It  is  no  doubt  well  intentioned 
but  so  was  Lord  Chamberlain. 

The  only  thing  Communists  under- 
stand Is  strength,  just  as  Hitler  and 
the  Fascists  only  understood  strength. 

The  cry  of  peace  in  our  time  preced- 
ed World  War  II.  The  cry  today  of 
peace  in  Central  America,  while  allow- 
ing the  Soviet  Union  to  establish  a 
beachhead  in  Nicaragua  that  is  threat- 
ening all  of  the  Central  American  de- 
mocracies and  our  security  as  well, 
could  precede  a  major  war  here. 

We  all  want  peace  but  not  at  the  ex- 
pense of  a  future  war  or  more  Soviet 
style  Communist  dictatorships  in  our 
hemisphere. 


NATIONAL  BLACK  AMERICAN 
INVENTORS  DAY 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Flake]  is  recog- 
nized for  5  minutes. 

Mr.  FLAKE.  Mr.  Speaker,  I  am 
pleased  for  this  opportunity  to  address 
the  House  today  to  introduce  a  joint 
resolution  designating  March  27,  1988, 
as  "National  Black  American  Inven- 
tors Day."  Black  Americans  are  cred- 
ited with  thousands  of  inventions 
which  range  from  items  of  household 
conveniences  to  items  of  vital  impor- 
tance to  business  and  industry.  Black 
Americans,  accustomed  to  hardship, 
continuously  created  new  and  more  ef- 
ficient ways  of  working,  thus  inventing 
hundreds  of  labor  saving  devices,  revo- 
lutionizing industry  and  improving  not 
only  their  lives  but  the  lives  of  all 
Americans  and  other  people  through- 
out the  world. 

Some  inventions  by  black  Americans 
are  well  known  while  research  has  un- 
covered many  others  for  which  black 
people  have  never  l>een  given  proper 
credit.  Prior  to  the  Civil  War,  black 
Americans  were  not  permitted  to 
obtain  patents,  the  result  being  that 
many  thousands  were  claimed  by  slave 
masters.  During  the  1800's  many  of 
the  black  inventors  listed  in  the  U.S. 
Patent  Office  were  Identified  only  by 
their  first  initial  and  last  name.  This 
practice  was  used  to  conceal  the  Iden- 
tities of  black  inventors  because  they 
were  often  forced  to  give  up  their  dis- 
coveries    once     their     race     became 
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known.  Recognition  of  the  Invention 
was  denied  if  the  inventor  was  Itnown 
to  be  blacli. 

As  early  as  1753.  Benjamin  Ban- 
neker  built  the  first  wooden  clock  ever 
made  in  America.  Benjamin  Baruieker. 
bom  November  9.  1731.  near  Balti- 
more. MD.  was  a  self  taught  mathema- 
tician, astronomer,  author  of  alma- 
nacs, surveyor,  humanitarian  and  in- 
ventor. A  traveling  salesman  showed 
him  a  pocket  watch,  something  he  had 
never  seen  before.  Banneker  was  so 
fascinated  with  the  watch  that  he 
took  it  home  and  spent  days  taking  it 
apart  and  putting  it  back  together 
again.  In  1753.  using  the  watch  as  a 
model.  Banneker  produced  the  first 
wooden  clock  every  built  in  the  United 
States.  It  was  made  entirely  of  wood, 
each  gear  carved  by  hand.  His  clock 
kept  perfect  time,  striking  every  hour, 
for  more  than  40  years. 

The  first  black  inventor  to  be  listed 
In  the  official  Patent  Office  records 
was  Henry  Blair.  Blair  invented  a  corn 
planter  which  placed  plants  in  check- 
row fashion  with  rows  at  right  angles 
to  each  other.  Prior  to  Blair's  corn 
planter,  crude  planting  devices  which 
dated  back  to  about  2000  B.C.  were 
used.  In  1836.  Blair  invented  a  similar 
cotton  planter. 

Lewis  H.  Latimer  was  a  pioneer  in 
the  development  of  the  electric  light 
bulb.  Latimer  was  bom  In  1848.  the 
son  cf  a  former  slave.  He  was  a 
member  of  the  Edison  Pioneers,  a 
group  of  distinguished  scientists  and 
Inventors  who  worked  with  Thomas 
Edison.  Because  he  was  a  highly 
skilled  draftsman.  Latimer  was  asked 
to  draw  the  plans  for  Alexander 
Graham  Bell's  telephone  patent.  In 
1881.  Latimer  Invented  the  incandes- 
cent electric  light  bulb  with  a  carbon 
filament.  In  1882.  he  received  a  patent 
for  what  was  probably  his  most  Impor- 
tant Invention,  an  Improved  process 
for  manufacturing  carbon  filaments 
used  In  light  bulbs.  He  assigned  these 
and  other  patents  over  to  the  U.S. 
Electric  Ughtlng  Co.  In  1884  while 
workii^  for  the  Edison  Co..  Latimer 
supervised  the  Installation  of  Edison's 
Electric  Light  Systems  In  New  York. 
Philadelphia,  Canada,  and  London. 
Lewis  Latimer  contributed  significant- 
ly to  America's  industrial  revolution. 

In  1892,  G.T.  Sampson  Invented  a 
clothes  dryer  In  which  a  heating 
device  operated  by  a  motor  extracted 
moisture  from  clothing.  Prior  to  this 
invention,  most  clothing  was  dried  on 
a  clothes  line.  Sampson's  dryer  was 
the  forerunner  of  modem-day  electric 
and  gas  clothes  dryers. 

Granville  T.  Woods  was  a  prolific 
and  brilliant  inventor  of  devices  which 
produced  broader  and  more  efficient 
application  of  electricity.  The  father 
of  the  braking  and  electrical  systems 
used  on  railroads.  Woods  also  devel- 
oped the  steam  boiler  furnace  and  ra- 
diator.    Woods     revolutionized     the 
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transportation  industry  in  1892  with 
the  invention  of  the  third  rail  now 
used  In  modern  subway  systems.  It 
permitted  steam  powered  railroads  to 
be  converted  to  electrical  power.  Prior 
to  that  time  Woods  had  patented  a 
system  of  laying  tracks  underground, 
invented  to  relieve  the  overcrowding 
of  surface  railway  traffic.  In  1887. 
Woods  produced  one  of  his  most  im- 
portant inventions,  the  synchronous 
multiplex  railway  telegraph.  This 
device  significantly  reduced  train  acci- 
dents by  allowing  railroads  to  send 
coded  signals  forewarning  operators  of 
obstacles  in  front  of  or  behind  them. 

Before  Elijah  McCoy  invented  the 
lubricator  cup  in  1870.  all  motorized 
machinery  had  to  be  periodically 
brought  to  a  complete  stop  so  that  it 
could  be  lubricated  by  hand.  McCoy's 
invention  reduced  time  and  labor  costs 
significantly  and  increased  business 
profits  sut)stantially  by  making  lubri- 
cation automatic.  Subsequently  every- 
one who  owned  a  self-lubricating  ma- 
chine boasted  of  Its  having  the  "Real 
McCoy,  "  a  popular  expression  still 
used  today  to  signify  genuine  quality. 
Therefore  it  Is  fitting  that  the  birth- 
day of  this  man  who  so  modernized 
the  industrial  world  should  be  desig- 
nated 'National  Black  American  In- 
ventors Day."  in  recognition  of  the 
contributions  of  these  gifted  men  and 
women. 

Those  whose  accomplishments  I 
have  outlined  are  only  a  few  of  the 
thousands  of  black  American  inven- 
tors who  added  to  the  convenience, 
luxury  and  quality  of  American  life 
through  their  Ingenuity.  Our  lives  and 
history  would  not  have  been  the  same 
without  the  traffic  light,  egg  beater, 
spring  gun.  fountain  pen.  butter 
chum,  ironing  board,  clothes  dryer, 
golf  tee.  steam  gauge,  lawn  sprinkler, 
pencil  sharpener,  lawn  mower,  hand 
stamp,  elevator,  casket  lowering 
device,  street  sweeper  and  gas  mask, 
each  of  which  made  life  a  little  easier 
and  each  of  which  was  invented  by  a 
black  man  or  woman.  I  Invite  you  to 
Join  me  In  recognizing  these  great 
Americans  by  supporting  National 
Black  American  Inventor's  Day. 

Mr.  Speaker.  I  Include  for  the 
Record  a  copy  of  the  joint  resolution 
designating  National  Black  American 
Inventors'  Day. 

H.J.  R«s.  - 
Joint  resolution  designating  March  27.  1988. 
as  "National  Black  American   Inventors 
Day" 

Whereas  Inventions  by  black  Americans 
range  from  items  of  household  convenience 
to  Items  of  vital  Importance  to  business  and 
Industry; 

Whereas  these  Inventions  include  the 
third  rail  system  used  in  subways  (1892).  the 
radiator  and  steam  furnace  (1884).  the  traf- 
fic light  (1923).  the  shoe  lasting  machine 
(1883).  the  gas  mask  (1914).  the  electric 
Ught  bulb  with  a  carbon  filament  (1881).  the 
first  practical  refrigeration  system  for 
longhaul  trucks  (1839).  the  sychronous  mul- 


tiplex railway  telegraph  (1887).  the  lunar 
surface  ultraviolet  camera/spectograph 
(1972).  and  the  first  working  clock  made  in 
America  (1753): 

Whereas  these  inventions  also  include  la- 
borsaving  devices  such  as  the  corn  planter 
(1834),  the  cotton  planter  (1836).  the  hand 
corn  shelling  device  (1884).  the  lawn  mower 
(1899).  the  automatic  lubricator  for  heavy 
machinery  and  trains  (1872),  and  the  rail- 
road car  coupler  (1897); 

Whereas  many  of  these  inventions  revolu- 
tionized their  respective  industries; 

Whereas,  prior  to  the  Civil  War.  many 
black  Americans  did  not  receive  credit  for 
their  inventions  because  slaves  could  not  re- 
ceive patents  and  because  masters  often 
claimed  credit  for  the  inventions  of  their 
slaves; 

Whereas  the  number  of  inventions  that 
are  indeed  credited  to  black  Americans  is  in 
the  thousands: 

Whereas  the  contributions  of  black  Amer 
ican  inventors  have  not  received  the  nation 
al  attention  that  they  deserve:  Now.  there 
fore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
reaentattvei  of  the  United  Slates  of  Amenca 
m  Congress  assembled.  That  March  27, 
1988.  is  designated  as  "National  Black  Amer 
ican  Inventors  Day'  and  the  President  is  au 
Ihorized  and  requested  to  issue  a  proclama 
tion  calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriaU 
programs,  ceremonies,  and  activities. 
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DAVIS-BACON  ACT 

The  SPEAKER  pro  tempore.  (Mr. 
Carper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Utah  [Mr. 
Hansen]  Is  recognized  for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  with  the 
onset  of  the  30  degree  weather.  I  am 
reminded  that  the  cold  and  flu  season 
will  soon  be  upon  us.  Even  though  a 
cure  has  not  been  discovered  for  the 
common  cold,  we  are  continually  bom- 
barded with  advertisements  promising 
relief.  Because  we  have  no  other  re- 
course, we  generally  will  run  to  the 
corner  drugstore  and  buy  an  assort- 
ment of  over-the-counter  drugs  to  get 
some  relief  from  our  aches  and  pains. 
Collectively,  we  have  probably  taken 
millions  of  aspirin,  swallowed  pounds 
of  throat  lozenges,  and  drunk  gallons 
of  cough  syrup. 

I  would  venture  to  say  that  most  of 
us  do  not  have  a  difficult  time  follow- 
ing the  directive  on  a  bottle  of  aspirin 
or  cough  syrup  that  tells  us  when  to 
discontinue  Its  use— an  indicator  that 
It  Is  no  longer  effective  or  needed. 

In  this  body,  we  are  having  a  diffi- 
cult time  discontinuing  the  use  of  the 
Davis-Bacon  Act.  even  after  50  years. 
Instead  of  saying  enough  Is  enough, 
we  have  Increased  the  dosage.  Today, 
we  still  subscribe  to  the  same  law  that 
finds  Its  origins  during  the  great  de- 
pression. 

In  1931.  a  low  point  in  an  already  de- 
pressed economy,  workers  were  willing 
to  travel  anywhere  for  practically  any 
wtige.  Because  of  sinldng  wage  rates, 
the  Federal  Government  wanted  to  es- 
tablish a  floor  and  protect  local  com- 


panies from  traveling  contractors  who 
would  undercut  contracts  with  lower 
wages  than  those  in  the  area.  As  a 
result.  Davis-Bacon  legislation  was 
passed,  specifying  wage  rates  for  Fed- 
eral construction  contracts  over 
$2,000.  Today,  our  economic  climate  is 
different— much  different,  but  Davis- 
Bacon  has  grown  to  apply  not  only  to 
Federal  construction  projects,  but  to 
all  projects  receiving  Federal  funds  or 
loan  guarantees.  Is  the  need  for  such 
wage  protection  still  central  to  the 
survival  of  Federal  construction  work- 
ers? 

Besides  the  rebound  of  the  economy, 
there  have  beai  a  number  of  develop- 
ments since  1931  that  eliminate  such  a 
need.  A  Federal  minimum  wage  was  es- 
Ublished  with  the  passage  of  the  Fair 
Labor  Standards  Act.  In  addition, 
strong  labor  unions  are  now  a  strong 
protector  of  wage  rates.  Historically 
the  construction  Industry  has  been 
more  unionized  than  other  American 
industry  and  Its  wage  rates  are  also 
among  the  highest  in  the  Nation.  The 
preeminent  role  that  organized  labor 
plays  In  guaranteeing  a  wage  floor  also 
continues  to  b«  an  Influence  In  getting 
special  treatment  in  today's  economy. 

By  keeping  wages  artificially  high, 
competition  Is  discouraged.  It  Is  this 
protection  that  impedes  the  competi- 
tion that  is  so  often  lauded  on  this 
floor.  It  is  the  competitive  nature  of 
our  economy  that  has  contributed  to 
iU  growth.  Why  don't  we  apply  the 
idea  of  producing  the  best  product  at 
the  lowest  possible  price  In  the  area  of 
Federal  construction  projects?  We 
generally  expect  businesses  to  seek  the 
lowest  possible  costs  when  producing  a 
good  or  service,  hoping  the  wise  choice 
of  resources  will  result  in  the  lowest 
price  for  the  consumer.  However,  this 
reasoning  seems  to  change  when  the 
Federal  Government  is  the  consumer. 
1  find  a  similar  pattern  when  I  want 
to  go  out  to  dinner  with  my  three  sons 
who  are  presently  struggling  with  the 
financial  reality  of  being  In  college.  If 
I  ask  them  where  they  would  like  to 
eat.  being  students,  they  Inevitably  re- 
spond. "Who's  paying?  "  If  I  pay.  they 
seem  to  think  we  should  go  to  the 
most  expensive  place  in  town.  If  they 
are  paying,  they  are  willing  to  go  to  a 
place  that  Is  substantially  less  expen- 
sive or  they  may  even  offer  to  make 
sandwiches  at  home.  I  would  like  to 
remind  this  body  when  the  Govem- 
ment  Is  paying,  we.  along  with  500.000 
other  people  from  home,  are  footing 
the  bill. 

The  Defense  Department  is  repeat- 
edly criticized  by  the  liberal  media  for 
s(iuandering  funds  In  Its  contracting 
practices.  Where  Is  the  criticism  of  the 
practices  encouraged  by  Davis-Bacon? 
The  Congressional  Budget  Office  esti- 
mates that  Davis-Bacon  legislation 
adds  approximately  $1  billion  (bil- 
lion—not million)  to  total  Federal  con- 
struction costs.  As  a  consumer  and  a 


taxpayer,  it  seems  to  me  that  in  a  time 
where  it  Is  absolutely  vital  to  our 
Nation  to  exercise  fiscal  restraint, 
such  a  considerable  savings  to  the  Fed- 
eral Government  should  be  pursued.  I 
personally  think  this  extra  expense 
created  by  Davis-Bacon  is  one  expense 
that  we  can  do  without. 

As  Representatives,  we  must  be  sen- 
sitive to  today's  problems— here  and 
now.  The  economic  realities  that  we 
face  today  demand  that  we  have  the 
insight  to  eliminate  unnecessary  legis- 
lation and  Implement  relevant  solu- 
tions to  today's  problems.  It  is  time  to 
reexamine  provisions  prescribed  under 
the  Davis-Bacon  Act  passed  during  our 
country's  most  severe  depression. 

The  Ills  Davis-Bacon  tried  to  remedy 
are  no  longer  with  us.  The  extended 
applications  of  Davis-Bacon  is  now  cre- 
ating serious  side-effects.  Protectionist 
legislation,  like  Davis-Bacon,  has 
become  addicting  to  organized  labor 
and  It  is  also  poisonous  to  a  competi- 
tive and  growing  economy.  Mr.  Chair- 
man, it  is  time  to  discontinue  its  use. 


D  1815 

LOW  INTEREST  ISSUERS  MAKE 
HEALTHY  PROFITS 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  Is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  was  with 
great  interest  that  I  recently  reviewed  a  report 
on  low  interest  rate  credit  card  profitability.  Mi- 
chelle Meier  of  the  Consumers  Union  supplied 
the  report  written  by  Stan  West  and  Harry 
Snyder  It  is  an  accurate  and  up-to-date  com- 
pilation of  information,  tx)th  anecdotal  and 
statistical,  challenging  the  claim  of  big  money- 
center  banks  that  they  do  not  charge  exces- 
sive credit  card  interest  rates.  I  hope  that  you 
and  my  colleagues  share  my  interest  in  this  in- 
fcxmatton. 

Oedit  card  companies  and  the  majority  of 
card-issuing  banks  are  adamant  in  disavowing 
that  credit  card  interest  rates  are  exorbitantly 
high.  While  allowing  that  they  are  profit  moti- 
vated, they  would  like  us  to  believe  that  they 
charge  fairly  and,  far  from  abusing  the  con- 
sumer, they  are  providing  an  important  service 
at  a  reasonable  cost  I  weep  at  the  depth  of 
their  humanity  These  plaintive  affirmations 
nng  somewhat  disingenuous  when  the  facts 
are  exposed. 

I  am  the  last  to  deny  the  need  of  the  bank- 
ing community  to  make  profits.  Let  them  make 
b«g.  erKxmous,  record-breaking  profits.  But  not 
unfair  and  duplicitously  earned  profits  at  the 
expense  of  the  American  people.  We  would 
certainly  condemn  the  pagan  ritual  of  human 
sacrifice  but  blithely  ignore  the  pain  inflicted 
as  we  allow  credit  card  issuers  to  sacrifice  the 
American  consumer  on  the  alter  of  avarice. 

Profits  made  through  sound  investment, 
careful  business  practices,  ar>d  innovation  are 
the  basis  for  progress  in  our  proudly  capitalis- 
tic society.  While  many  large  money-center 
banks  cry  out  at  what  they  call  the  unneces- 
sary intrusion  of  Government  into  their  busi- 


nesses, I  say  that  legislative  action  is  our  only 
recourse.  It  Is  not  intrusive  biit  protective:  it  is 
not  motivated  by  the  want  to  exerdse  unwar- 
ranted control  txit  tt>e  need  to  defend  an  urv 
suspectirig  and  guileless  American  consumer. 
Over  75  million  of  us.  64  percent  of  all 
American  families,  possess  a  credit  card.  We 
average   eight   credit  cards  each,   three  of 
which  are  bank  cards.  We  presently  owe  $80- 
$100  billion  on  those  cards  arid  will  pay  over 
$15  billion  In  interest  charges  this  year.  This 
interest,  in  addition  to  other  fees  and  charges, 
contributed  to  over  $5  billion  in  pretax  profits 
last  year,  up  from  over  $3.6  billion  in  1985. 
This  has  beconra  the  single  most  profitable 
segment  of  the  banking  industry;  the  industry 
earns,  on  the  average,  10  percent  of  its  profits 
on  3  percent  of  its  assets.  Many  large  banks, 
BankOne  of  Chicago  and  Citibank  fix  exam- 
ple, earn  25  percent  to  30  percent  of  their 
profits  from  their  credit  card  businesses.   I 
shudder  to  think  of  how  many  high-risk  k>an8 
are  made  to  third  world  countries  and  in  other- 
wise prohit>itively  high-risk  areas  of  our  own 
Nation,  knowing  ttiat  any  losses  Incurred  wMI 
be  offset  by  ttie  profits  earned  from  talking  the 
American    consumer    with    exorbitantly    high 
credit  card  interest  rates.  I  t>elieve  that  the 
American  public  is  starting  to  uncjerstand  tt>is. 
Every  recent  poll  has  shown  that  tt>e  Ameri- 
can public  is  fed  up  with  tt>e  excessive  rates 
they  are  charged.  Yet.  they  feel  helpless  to 
resist.  An  NBC  News  poll  asked.  "Oo  you 
think  Congress  should  pass  legislatk)n  limiting 
the  amount  of  interest  credit  card  companies 
can  charge,  even  if  it  means  tf\at  it  would  be 
much    harder    for    people    like    you    to    get 
credit?"  The  overwhelming  majority— 74  per- 
cent— responded  yes.  I  consider  that  an  em- 
phatic  mandate   for   this   Congress   to  take 
action.  What  the  American  consumer  realizes 
is  that  he  and  she  are  being  taken.  Taken  by 
the  largest  players  in  the  credit  card  market 
One  of  the   reasons  credrt  card  interest 
rates  remain  so  high  is  the  dominance  of  the 
largest  players.  0\  the  almost  5,000  card  issu- 
ers, the  top   10  control  34  percent  of  the 
market.  In  what  other  industry  would  this  kind 
of  dominance  be  acceptable?  Think  atxxit  it— 
10   out   of   SJQOO.   Outrageous!   Additionally, 
though  certainly  not  surprisingly,  tt)e  interest 
rate  charged  by  these  issuers  is  almost  1 
point  higher  than  the  already  excessive  na- 
tional average:  over  1 9  percent. 

It  is  important  to  rememt)er  that  tf)e  smaller 
card  issuers  that  are  offering  lower  rates,  and 
are  frequently  cited  by  the  industry  as  exam- 
ples of  a  prevailing  competitiveness  tftat  (Joes 
not  rarely  exist,  do  not  t>eneflt  from  tf>e 
economies  of  scale  ttiat  the  larger  Issuers 
enjoy.  Also,  increased  automation  and  a 
broader  customer  base  furtt)er  diminsh  costs 
for  the  big  guys.  Yet.  these  financial  bullies 
continue  to  amt)ush  an  unsuspecting  con- 
sumer. 

When  credit  card  interest  rates  climbed  to 
above  18  percent  and  additional  fees  and 
charges  were  introduced  in  1981.  card  Issuers 
pleaded  increased  cost  of  funds  as  their  de- 
fense. By  1985  reduced  interest  rates  neutral- 
ized that  argument,  so  inc^iSed  costs  due  to 
counterfeiting  and  fraud  -"CT*  the  expedi- 
ent excuse  for  maintaining  .-,  ,,.1  fees. 
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VISA  is  refunding  S5  million  to  its  members 
from  its  counterieil  insurance  fund  as  a  result 
of  a  dramatic  decline  in  counterfeiting  Master- 
card fias  eliminated  its  counterfeit  assessrrwnt 
fee.  I  migfit  also  mention  that  overall  fraud 
rates  fwve  declined  as  a  result  of  tougfi  iegis- 
latrve  action  originating  in  ttie  Subcommittee 
on  Consumer  Affairs. 

The  latest  argument  is  that  credit  card  pro- 
grams are  expensive  to  administer  Yet.  this 
doesn't  explain  why  card  issuers  continue  to 
eagerly  acquire  existing  credit  card  portfolios. 
Chanty  toward  the  seller? 

When  Amencan  Express  unveiled  its  13  5 
percent  anrHial  percentage  rate  OPTIMA  card 
in  March,  Charles  Russell,  president  of  VISA, 
sent  a  maiigram  to  all  VISA  issuing  banks  rec- 
ommending that  the  bankers  "call  Mr.  Robin- 
son (of  Amencan  Express)  and  voice  your  dis- 
pleasure over  his  decision  to  enter  one  of 
your  most  profitable  lines  of  service. "  Mr  Rus- 
sell's source  of  concern  was  the  OPTIMA'S 
"credit  card  service  will  have  a  far  greater 
effect  in  the  long  run  upon  your  bank's  profits 
than  will  the  much  publicized  Discover  card." 
What  Mr.  Russell  did  not  need  to  point  out  is 
that  the  Discover  card  carries  a  19.8-percent 
interest  rate  versus  OPTIMA'S  far  more  threat- 
ening 13.5-percent  rate. 

In  1986  American  Express  had  a  net  profit 
oi  $1.1  billion,  denwnstrating  an  admirable 
profit  making  ability.  I  feel  safe  in  concluding 
that  American  Express  sees  its  13.5  percent 
OPTIMA  card  as  a  profitmaking  product  Low 
interest  rate  profitatiility  is  being  demonstrated 
by  banks  in  such  States  as  Arkansas,  Con- 
necticut, and  Massachusetts.  These  card  issu- 
ers confirm  my  belief  that  a  credit  care  inter- 
est rate  cap  will  reduce  rates,  protect  ttie  con- 
sumer, and  still  allow  care  issuers  to  make  a 
healthy  profit. 

Tt>e  only  reasons  for  these  usunous  and  un- 
necessanly  high  interest  rates  are  credit  card 
Issuer's  greed  and  blatantly  arrogant  disregard 
for  tf>e  Amencan  consumer  In  the  text  tfwt 
follows  I  will  share  with  my  colleagues  the 
proof  for  this  belief.  Messrs.  Snyder  and  West 
say: 

John  Corrado.  the  assistant  vice  president 
In  chmrge  of  the  credit  card  prognun  at  Peo- 
ples Bank  in  Bndseport,  Connecticut,  said 
his  bank  is  making  a  profit.  Peoples  offers 
credit  at  ll.S  percent.  According  to  Corrado, 
Peoples  was  the  first  Connecticut  bank  to 
make  such  a  "lx>ld  move." 

"Before  we  lowered  our  credit  card  inter- 
est rate  In  June  from  15.9  to  11.5,  the  other 
iMUiks  used  to  t>e  our  friends.  Now  they 
won't  even  speak  to  us  since  we  started  this 
major  credit  card  war  In  Cotuiectlcut,"  Cor- 
rado said,  boasting  of  the  flood  of  9.000  new 
ai»pUcatlons  in  the  first  seven  weeks  of  the 
year.  Corrado  credited  the  profitability  of 
the  credit  card  program  to  excellent  man- 
agement. "The  key  to  our  success  has  t>een 
our  excellent  management  staff  which  helps 
us  keep  the  costs  down  on  our  credit  card 
program.  It  was  the  confidence  in  our  man- 
agement staff  that  prompted  us.  along  with 
consumer  interest,  to  make  this  Iwld  move 
that  gained  us  a  market  share.  We  studied 
the  pros  and  cons  of  the  move  for  a  long 
time  t>efore  we  did  It." 

In  June  19M,  the  State  of  Connecticut 
lowered  its  credit  card  usury  ceUing  from  18 
percent  to  15  percent.  Instead  of  complain- 
ing, these  Connecticut  lianks  started  a  rate 
war.  The  result  was  that  thousands  of  Con- 


necticut residents  switched  to  these  banks, 
throwing  away  their  20  percent  New  York 
cards.  At  least  one  of  these  Connecticut 
banks  is  winning  customers  in  New  Jersey 
now  with  mail  solicitations  featuring  lower 
rates.  According  to  a  prepared  statement 
issued  by  the  Consumers  League  of  New 
Jersey.  The  moral  is  that  low-rate  banks 
profit  by  beating  high-rate  banks.  And 
Jersey  banlis  will  lose  customers  if  they 
don't  start  competing  with  lower  prices." 

Some  New  Jersey  bankers  agree.  Vincent 
Nardo.  the  vice  president  and  manager  in 
charge  of  the  credit  card  program  at  First 
National  Bank  of  Toms  River,  said  his  bank 
has  been  "very  successful"  making  a  four  to 
five  percent  profit  at  14.5  percent  I  think 
all  the  other  New  Jersey  banks  should  be 
able  to  make  a  profit  by  lowering  their 
credit  card  interest  rates  provided  they  run 
a  light,  clean  operation  with  few  losses.  " 
Nardo  said. 

He  said  his  bank's  secret  to  success  has 
l)een  keeping  their  loan  losses  at  one  half  of 
one  percent.  'Most  banks  experience  a  four 
to  five  percent  loan-loss  ratio.  But  by  using 
good  lending  practices,  we've  been  able  to 
keep  our  loan  losses  at  .5  percent."  Nardo 
adds  that  competition  as  well  as  consumer 
pressure  to  fight  higher  rales  or  switch  to 
low-cost  banks  has  affected  mosi  New 
Jersey  financial  institutions. 

Meanwhile.  Bill  O'Connell.  the  controller 
at  Bank  of  New  England  Old  Colony  in 
Providence.  Rhode  Island,  said  his  bank  is 
also  doing  "quite  well"  on  volume.  "We  gel 
calls  from  as  far  away  as  Europe  requesting 
corporate  cards  for  executives.  "  O'Connell 
said.  Since  last  July,  his  bank  has  been  at  12 
percent  for  credit  card  holders.  Despite  the 
seemingly  low  rale  he  reports  his  bank  is 
making  a  profit. 

It  appears  clear  that  some  banks  and 
other  financial  institutions  are  able  to 
profit  with  lower  rates.  Tighter  manage- 
ment and  l)etter  credit  practices  become  es- 
sential as  rates  are  lowered.  But.  the 
present  situation  in  California  appears  to 
have  consumers  paying  the  highest  credit 
card  rates  in  the  country  and  sut>sidizing 
poor  bank  practices. 

According  to  a  management  discussion 
from  Bank  of  America,  the  net  income  of 
BankAmerica  Payment  Services  was  $192 
million  in  1985.  compared  with  $54  million 
in  1984  and  $119  million  in  1983.  "The  im- 
proved results  in  1985  reflect  a  widening  of 
the  net  interest  margin  on  credit  card  busi- 
ness as  increased  non-interest  revenue."  the 
Bank  of  America  industry  report  said. 

A  multi-million  dollar  class  action  lawsuit 
alleges  that  the  bank  card  interest  rates 
were  "fixed"  at  an  ""unconscionable""  level 
by  the  three  largest  California  t>anks. 
Appel.  a  specialist  in  anti-trust  cases,  is  pur- 
suing the  suit  against  Bank  of  America, 
Wells  Fargo  Bank  and  First  IntersUte  be- 
cause of  what  he  claims  is  evidence  that 
these  banks  worked  together  to  fix  prices  in 
order  to  malnUln  high  profits.  "Price-fix- 
ings are  naked  violatiorts  of  the  state's  anti- 
trust laws.""  Appel  said. 

Bank  of  America  officials  refused  to  com- 
ment to  us  on  profits. 

Philip  Corwln,  a  legislative  counsel  with 
the  American  Banker  Association  In  Wash- 
ington, D.C..  said,  "There  was  no  incentive 
for  tMuiks  to  compete  when  consumers  were 
using  more  credits  cards  and  more  buying 
goods  and  services  with  these  cards.  When 
the  consumers  movement  brought  it  to  the 
attention  of  bankers  that  pricing  was  Impor- 
tant, we  t>egan  reassessing  our  situation." 


"There  is  room  for  banks  to  lower  their 
interest  rates  in  order  to  compete.  But  we 
have  to  rememljer,  price  is  not  of  great  im- 
portance to  all  cardholders,"  said  Corwin. 
However,  an  informal  survey  of  at  least  15 
banks  across  the  country  revealed  many 
cardholders  care  more  at>out  price  than 
perks.  And  on  the  topic  of  profitability, 
none  of  the  financial  Institutions  polled  said 
they  were  losing  money  as  some  of  the 
larger  banks  would  suggest. 

Though  the  margain  of  profit  varied  from 
one  financial  institution  to  another,  most 
reported  or  projected  a  profit. 

"If  we  were  not  making  a  profit,  we 
wouldn't  be  in  this  business."  said  Tom 
Paxlon.  vice  president  in  charge  of  the 
credit  card  program  at  Simmons  First  Na- 
tional Bank  in  Pine  Bluff.  Arkansas.  H\i 
bank's  credit  card  interest  rale  is  10.5  per- 
cent. "Our  application  rate  for  credit  cards 
is  way  up.  We  get  10.000  requests  a  month, 
approving  about  half  of  them.  " 

The  Associated  Press  ran  a  story  in  Febru- 
ary with  an  Arkansas  dateline  quoting  the 
president  of  Simmons  saying  that  he  thinks 
volume  is  the  key  to  his  bank's  success,  and 
that  he  was  delighted  to  have  significantly 
increased  the  bank's  credit  card  portfolio 
size. 

Though  it's  too  soon  to  tell  just  how 
profitable  our  credii  card  program  is,  the  re- 
sponse from  consumers  so  far  has  been  over- 
whelming. '  said  Carol  Nicholas,  the  assist- 
ant vice  president  of  the  Bank  of  the  Hills 
in  Austin.  Texas.  Her  bank  charges  12.9  per- 
cent. 

She  said:  All  the  other  banks  are  ripping 
people  off.  That's  one  reason  why  we  low- 
ered our  rate  in  November.  And  we've  re- 
ceived 12.000  applications  and  approved 
8,000.  We  don't  have  any  annual  fee.  We've 
been  getting  some  complaints  from  people 
because  we  don't  give  someone  a  $5,000  line 
of  credit  just  because  they  might  have 
credit  at  another  financial  institution.  We 
have  to  be  conservative  with  who  we  issue 
cards  to.  Our  caution  will  surely  spell  out  P- 
RO-F-I-T  in  the  long  run.  " 

Steve  Goodman,  formerly  the  managing 
editor  of  a  monthly  newsletter  of  bank,  leg- 
islative, consumer  and  media  activity,  re- 
ported that  it  is  usually  profitable  for  banks 
to  lower  their  credit  card  interest  rates  if 
they  are  increasing  their  volume,  gaining  a 
market  share  while  at  the  same  time  mini- 
mizing their  loses  due  to  fraudulent  card- 
holders. "A  well-managed  bank  operation 
can  make  lots  of  money  at  a  lower  rate." 
Goodman  said. 

Finance  charges  are  not  the  only  source  of 
income  for  credit  card  progranu.  Wells 
Fargo's  credit  card  fees  increased  37  percent 
over  1984,  primarily  due  to  increase  in  the 
number  of  cardholder  accounts  in  1985  and 
late  1984.  according  to  Wells  Fargo  industry 
reports.  Wells  Fargo  also  reported  that  the 
increase  in  domestic  fees  and  conmiissions 
in  1985  was  primarily  due  to  higher  domes- 
tic loan  syndication  fees,  letter  of  credit  fees 
and  credit  card  merchant  fees:  "The  largest 
component  of  domestic  fees  and  conunis- 
slons  was  credit  card  merchant  fees,  which 
were  $19.2  million  and  $15  million  in  1985 
and  1984,  respectively." 

Another  factor  that  contributes  to  profit- 
ability of  low-cost  banks  is  their  high 
volume  of  cardholders,  which  keeps  admin- 
istrative costs  per  transaction  relatively  low. 
A  primary  factor  In  keeping  the  administra- 
tive costs  down,  is  a  growing  conservatism 
among  the  nation's  low-cost  banks  to  limit 
their    losses    by    l>ecoming    more    selective 
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about  who  they  give  cards  to,  according  to 
an  informal  survey  of  several  t>anks. 

On  the  question  of  profitability  of  low- 
cost  banks.  San  Fransclsco-based  attorney 
Lawrence  Appel  explained:  "There's  a 
wealth  of  evidence  that  suggests  that  finan- 
cial Institutions  charging  less  than  18  per- 
cent make  a  considerable  profit.  Credit 
unions,  for  example,  don't  charge  more  than 
12  percent.  They  wouldn't  be  doing  this  if  it 
meant  shooting  themselves  in  the  head. 
Banks,  credit  unions  and  savings  St  loans 
outside  of  California  have  been  charging 
lower  Interest  for  years  and  not  taking  a 
l)ath  in  red  ink.  Documents  filed  in  the  Fed- 
eral Reserve  Bank  in  Washington  and  San 
Francisco  prove  this  also." 

Despite  evidence  that  profits  would  be 
made  due  to  increased  volume  and  good 
management,  the  large  banks  still  refuse  to 
lower  rates. 

According  to  the  New  York  Times. 
(August  9,  1986),  "Industry  sources  note 
that  banks  make  more  than  5  cents  on  every 
dollar  lent  through  credit  card  operations, 
compared  with  one  cent  on  other  types  of 
loans.'"  The  article  went  on  to  say  that  big 
banks  resist  cutting  their  rates  because 
credit  cards  are  "highly  profitable,"  and  an- 
alysts noted  that  any  significant  reduction 
could  sharply  cut  into  earnings.  Mark 
Alpert  of  Bear,  Stearns  et  al.  said  Citibank, 
for  instance,  generates  atraut  20  percent  to 
25  percent  of  its  earnings  from  credit  card 
operations,  and  the  New  York  Times  report- 
ed BankOne  of  Columbus,  Ohio,  about  30 
percent. 

At  the  subcommittee  markup  on 
March  18.  the  subcommittee  adopted 
my  proposal  capping  credit  card  inter- 
est rates  at  8  percentage  points  above 
the  yield  on  1-year  Treasury  securities 
in  the  constant  maturities  series.  The 
rate  would  be  adjusted  quarterly  based 
on  the  rate  in  the  second  month  of  the 
preceding  quarter.  If  my  legislation 
were  in  effect  today,  the  ceiling  would 
be  around  15  percent.  When  H.R.  515 
reaches  the  floor  I  will  offer  my  inter- 
est rate  cap  amendment  on  behalf  of 
the  American  consumer. 

I  chose  Treasury  securities  because 
those  rates  are  truly  a  free  market 
rate,  not  one  administered  by  banks 
themselves,  such  as  the  prime  rate,  or 
an  instrument  of  monetary  policy  such 
as  the  Federal  Reserve  discount  rate.  I 
chose  I-year  yields  in  an  attempt  to 
match  the  duration  of  credit  card  re- 
ceivables. A  quarterly  index  ensures 
that  the  rate  would  change  frequently 
enough  to  be  responsive  to  market 
conditions,  but  not  so  frequently  as  to 
require  frequent  monitoring.  The 
Second  month  of  the  preceding  quar- 
ter allows  for  sufficient  lead  time  to 
prepare  for  a  new  rate.  And  I  chose  8 
percentage  points  to  provide  ample  op- 
portimity  to  cover  costs  and  make  a 
profit  as  well.  The  interest  rate  it 
would  allow  would  be  well  above  the 
level  of  many  presently  profitable 
banks.  Anyone  imable  to  make  a  profit 
by  borrowing  money  at  6  percent  and 
lending  it  at  15  percent  should  consid- 
er another  line  of  work. 


VLADIMIR  AND  MARIA  SLEPAK 
GRANTED  THE  RIGHT  TO  EMI- 
GRATE PROM  THE  SOVIET 
UNION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Couchlin]  is  recognized  for  5  minutes. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
Soviet  Union  today  annoimced  it  is 
granting  to  Vladimir  and  Maria  Slepak 
the  right  to  emigrate  from  the  Soviet 
Union.  I  want  to  congratulate  the 
Soviet  Union  for  that  decision.  Maria 
and  Vladimir  Slepak  first  applied  to 
emigrate  from  the  Soviet  Union  17 
years  ago.  and  in  1977  their  sons  were 
allowed  to  emigrate  from  the  Soviet 
Union  to  Israel.  One  of  their  sons  now 
lives  and  studies  medicine  in  my  area 
of  Philadelphia. 

In  1978,  Maria  and  Vladimir  Slepak 
hung  outside  of  their  window  a  banner 
asking  the  Soviet  Union  to  allow  them 
to  leave  to  join  their  son  in  Israel.  For 
that  their  home  was  raided,  the  doors 
were  broken  down,  they  were  removed 
forcibly,  they  were  sent  to  prison. 
Vladimir  Slepak  was  exiled  to  Siberia 
to  a  place  where,  as  he  said  to  me, 
Genghis  Khan  was  bom.  He  wife. 
Maria,  joined  him  there  for  long  years 
of  privation. 

Yet  they  came  back  with  their  heaos 
held  high  and  became  leaders  of  the 
refusenik  movement  in  Moscow.  I  have 
met  with  Vladimir  Slepak  and  Maria 
Slepak  back  in  1985  when  I  first  trav- 
eled to  Moscow  and  again  this  past 
April  in  Moscow.  I  was  worried  be- 
cause the  Slepaks  were  one  of  a  group 
of  people  that  the  Soviet  Union  said 
they  would  never  release  because  they 
were  the  leaders  of  the  refusenik  com- 
munity in  Moscow.  So  it  is  tremen- 
dously heartwarming  to  hear  the  news 
that  Vladimir  Slepak  will  again  be  able 
to  see  his  children  whom  he  has  not 
seen  for  10  long  years  and  to  see  his 
grandchildren  whom  he  has  never 
seen.  This  very  courageous  and  articu- 
late man  with  a  very  courageous  and 
not-well  wife  has  continued  to  lead  the 
refuseniks  in  the  Soviet  Union,  contin- 
ued to  provide  them  with  support,  con- 
tinued to  provide  them  with  belief  in 
their  faith,  belief  in  freedom,  belief  in 
their  future. 

The  fact  that  this  wonderful  man 
and  his  wife  will  be  allowed  to  emi- 
grate to  Israel  is  one  that  I  believe  is 
very  important  and  in  which  I  take 
very,  very  deep  personal  belief  and  sat- 
isfaction. 

Now  this  does  not  mean  that  the 
problem  of  refuseniks  in  the  Soviet 
Union  is  solved,  it  does  not  mean  the 
Soviet  Union  has  suddenly  reformed. 
Much  remains  to  be  done,  much  re- 
mains to  be  done  for  the  many  thou- 
sands of  Jewish  refuseniks,  of  Chris- 
tians, of  others  who  want  to  leave  the 
Soviet  Union,  who  want  to  become  a 
part  of  the  world  and  who  believe  in 
freedom  and  exercise  of  religion. 


Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Bdr.  Rittkr]. 

Mr.  RITTER.  I  would  like  to  com- 
mend my  colleague  in  the  well  for  his 
dogged  pursuit  of  the  liberation  of 
"Vladimir  Slepak.  I  know  that  the  gen- 
tleman from  Philadelphia  has  been  ac- 
tively engaged  in  this  effort  for  years 
and  I  know  personally  about  this 
effort  when  we  traveled  to  Moscow  in 
October  1985,  2  weeks  before  the  1985 
summit.  And  I  know  how  much  time 
and  effort  he  has  spent  with  the 
Slepak  family  in  Moscow  and  the  kind 
of  effort  that  he  has  made  once  he 
came  back  to  publicize  their  plight. 

I  am  familiar  with  the  very  excellent 
video  tape  that  I  had  the  good  fortune 
to  witness  and  hov  that  video  tape 
was  used.  That  video  tape  incidentally 
the  gentleman  from  Peiuisylvania 
[Mr.  Couchlin]  had  made.  That  video 
tape  was  used  on  behalf  of  the  effort, 
the  nationwide  effort  to  free  Vladimir 
Slepak. 

I  can  imagine  that  it  must  be  a  very 
good  feeling  for  the  gentleman  tonight 
to  know  that  that  effort  has  borne 
fruit  and  I  commend  the  gentleman. 

Mr.  COUGHLIN.  I  thank  my  col- 
league. Just  let  me  say  that  I  know 
over  the  years  of  his  efforts  on  behalf 
of  all  of  those  who  are  persecuted  in 
the  Soviet  Union.  I  know  that  they 
have  been  manifold  because  he  indeed 
lived  in  the  Soviet  Union,  indeed 
spealcs  fluent  Russian  and  indeed 
knows  the  plight  of  people  of  various 
persuasions  in  the  Soviet  Union  and 
their  difficulties. 

I  know  that  when  I  was  last  in  the 
Soviet  Union  in  April,  as  we  were  leav- 
ing I  said  to  General  Secretary  Gorba- 
chev that  if  he  would  let  Vladimir  and 
Maria  take  our  seats,  my  wife.  Susan, 
and  I  would  give  our  seats  up  so  they 
could  come  back  here. 

The  gentleman  from  Pennsylvania 
has  done  the  same  kind  of  thing  in  a 
very  courageous  and  heroic  effort  to 
help  people  in  the  Soviet  Union  who 
desperately  need  our  help  in  times  of 
persecution. 


THE  ELIMINATION  OP  ALL 
FORMS  OF  RACIAL  DISCRIMI- 
NATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recogized  for  5  minutes. 

Mr.  CROCKETT,  Mr.  Speaker,  on  October 
7,  1987,  Ambassador  Patricia  M.  Byrne,  Alter- 
nate United  States  Representative  to  ttie  42d 
Session  of  the  United  Nations  General  As- 
sembly, made  a  very  important  statement  in 
the  U.N.  Third  Committee  on  "'The  Elimination 
of  all  Forms  of  Racial  [Dischmination."  In  that 
speech.  Ambassador  Byme  set  forth  United 
States  policy  toward  the  elimination  of  South 
Africa's  aparthieid  system.  I  t>elleve  that  ttie 
speech  was  a  significant  step  in  the  right  di- 
rection.  It  was,  perhaps,  the  strongest,  tfie 
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most  forthright  statement  of  opposrtran  to 
apartheid  that  the  Heagan  administration  has 
made  to  date.  I  *w)old,  therefore,  like  to  share 
It  with  my  colleagues  and  ask  that  it  be  includ- 
ed in  today's  Congressional  Record 

I  must,  however,  raise  two  caveats.  First. 
Ambassador  Byrne  states  that  "We  have,  nev- 
ertfieless.  opposed  mandatory  punitive  eco- 
nomic safKt)ons  against  South  Africa 
Instead  of  "We,"  I  would  argue  ttwt  the  Am- 
bassador shouW  have  said  "the  Reagan  ad- 
ministration "  Certainly,  the  Congress— and  I 
believe  the  majonty  of  the  Amencan  people — 
are  not  opposed  to  sanctions  against  the 
apartheid  regime. 

SecoTKl.  Ambassador  Byrne  notes  that  "ttie 
United  States  will  enforce— last  year's  con- 
gressional marxJated — sanctkjns  to  the  letter  " 
I  must  question  the  extent  to  whtch  that  assur- 
ance is  likely  to  be  fulfilled,  particularly  with  re- 
spect to  the  intematior^al  arena.  The  Compre- 
hensive Anti-Aparthetd  Act  of  1986  provides 
that— 

The  President  or.  at  his  direction,  the  Sec- 
retary of  State  would  convene  an  interna- 
tional conference  of  the  other  industrialized 
democracies  In  order  to  reach  cooperative 
agreements  to  impose  sanctions  against 
South  Africa  to  bring  about  the  complete 
dismantling  of  apartheid  [Sec.  401  (bKDl. 

This  provision  of  the  law  has  simply  been 
ignored:  There  has  tieen  no  such  international 
conference.  Moreover,  the  act  expresses 
the— 

sense  of  the  Congress  that  the  President 
should  instruct  [our  U.N.  represenutive)  to 
propose  that  the  United  Nations  Security 
Council  .  .  impose  [anti-apartheid  sanc- 
tions] against  South  Africa  of  the  same  type 
as  are  imposed  by  this  Act  [Sec.  40I(e>l. 

Here,  if  the  administration  has  not  violated 
the  letter  of  the  law,  it  has  surely  not  adhered 
to  the  spint  of  the  law  Indeed,  on  February 
20.  1967,  the  United  Slates  vetoed  a  U  N  Se- 
curity Counal  sarKtions  resolution  modeled 
after  the  provisions  of  our  own  act 

In  Its  report  to  the  Congress  on  the  eflec- 
tiverwss  of  the  Anti-Apartheid  Act,  the  Reagan 
admtntstration  predK:tably  argued  that  sanc- 
tions had  not  worked.  I  wouk)  point  out— as 
have  ottwrs— that  had  tfie  administration  faith- 
luiy  implemented  the  international  provisions 
of  tfw  act.  ecorxxnic  sanctions  would  have 
been  profoundly  more  effective 

STATntsNT  8T  Ambassador  Patricia  M. 
Byrni 

Mr.  Chairman,  my  delegation  wishes  to 
address  the  agenda  item  entitled  Elimina- 
tion of  All  Forms  of  Racial  Discrimination. 

The  United  Nations  Charter  makes  clear 
that  human  rights  and  fundamental  free- 
doms must  t>e  protected  for  all  without  dis- 
tinction as  to  race,  sex,  language,  or  reli- 
gion. The  Universal  Declaration  upholds  the 
same  principle. 

The  United  SUtea  is  a  multiracial  nation 
built  by  people  of  every  country,  race,  and 
religion  in  the  world.  The  principal  reason 
tens  of  millioru  of  persons  have  come  to  this 
country  is  the  old  one  of  the  search  for  free- 
dom: political,  religious,  and  economic  free- 
dom. We  pride  ourselves  on  having  built  a 
country  l>ased  on  an  ideal:  that  a  person  not 
be  Judged  by  his  religion,  politics,  ethnic 
origin,  or  race;  that  everyone  has  rights 
which  must  be  protected  so  that  he  can  par- 
ticipate in  the  nation's  social  economic,  and 
poUtlcal  life. 


Living  up  to  this  ideal  is  not  easy;  on 
many  occasions  we  have  failed  to  do  so. 
Unlike  some  political  systems,  we  do  not 
claim  perfection;  we  hide  nothing;  we  admit 
our  failings.  You  can  hear  and  see  us  debat- 
ing solutions  to  our  problems  in  our  publica- 
tions, television  programs,  election  cam- 
paigns, and  legislatures.  One  problem  with 
which  we  have  grappled  has  l)een  that  of 
racism.  We  have  made  great  progress.  Our 
struggle  against  racial  intolerance  has  been 
characterized  by  some  of  the  worst  and 
some  of  the  most  inspiring  chapters  in  our 
history.  That  struggle  is  not  over;  it  is  one 
which  will  t>e  won. 

Our  history,  our  ideals,  the  nature  of  our 
people  leave  us  no  option  but  to  oppose 
ideologies  and  systems  based  upon  the  rule 
of  a  self-appointed  elite  claiming  a  "revealed 
truth"  justifying  oppression.  Those  factors 
drive  our  opposition  to  Soviet  Communism 
as  much  as  they  drive  our  opposition  to  the 
racist  apartheid  system  that  rules  the 
people  of  South  Africa. 

Mr  Chairman,  in  case  anyone  should 
doubt  it.  let  me  state  that  the  United  States 
firmly  believes  that  apartheid  cannot  be  jus- 
tified. Apartheid  must  end.  The  internation- 
al community  has  the  responsibility  to  work 
for  the  elimination  of  apartheid.  All  ideas, 
attitudes,  and  economic  and  political  sys- 
tems that  condone  slavery,  segregation,  dis- 
crimination, or  any  other  form  of  subjuga- 
tion of  the  individual  denigrate  victim  and 
perpetrator.  Apartheid  denigrates  all  the 
people  of  southern  Africa. 

As  we  have  stated  on  previous  occasions, 
our  opposition  to  that  inhumane  system 
which  has  brought  so  much  death  and 
misery  pushes  us  to  seek  ways  to  dismantle 
apartheid  without  increasing  the  suffering 
of  the  people  of  southern  Africa.  We  must 
consider  carefully  the  consequences  of  our 
actions  lest  they  increase  the  suffering  of 
the  people  in  whose  behalf  we  act.  Calls  for 
violence  will  bring  violence.  They  serve  only 
to  undermine  the  determined  struggle  by 
the  majority  in  South  Africa— who,  let  us 
not  forget,  ever  more  skillfully  use  their 
economic  clout  in  the  cause  of  a  better  life. 

As  you  know.  Mr.  Chairman,  the  United 
States  has  long  had  a  variety  of  sanctions 
against  South  Africa— our  arms  embargo 
pre-dates  that  of  the  UN  by  several  years. 
We  have,  nevertheless,  opposed  mandatory 
punitive  economic  sanctions  against  South 
Africa  as  counterproductive  and  as  hurting 
precisely  those  persons  less  able  to  resist 
them.  The  Congress  of  the  United  States, 
however,  passed  legislation  last  year  impos- 
ing some  of  the  toughest  sanctions  in  the 
world,  including  those  of  the  Front  Line 
SUtes.  We  are  a  nation  of  laws.  Mr.  Chair- 
man, and  consequently,  the  United  States 
will  enforce  those  sanctions  to  the  letter. 
We  will  fight  any  effort  to  violate  or  other- 
wise circumvent  those  sanctions. 

Despite  a  hardening  of  South  African  atti- 
tudes since  our  imposition  of  sanctions  last 
year,  the  United  SUtes  will  not  disengage 
from  efforts  to  promote  peaceful  change  in 
South  Africa.  The  realities  there  are  grim: 
increased  repression,  censorship,  violence, 
and  fear.  But  there  are  also  elements  of 
hope:  the  Natal  Indaba.  the  ANC-Afrikaner 
talks  in  Dakar,  growing  black  economic  or- 
ganizational strength,  and  the  conciliatory 
influence  of  religious  leaders. 

Our  policies  seek  to  build  on  those  ele- 
ments of  hope.  We  aim  to  provide  assistance 
to  the  victims  of  apartheid  and  to  prepare 
them  for  increased  economic  and  political 
responsibilities  in  the  future.  Our  assistance 
has  focused  on  increasing  educational  op- 


portunities for  the  black  majority,  training 
in  leadership  skills,  and  strengthening  com- 
munity organizations,  lalK>r  unions,  legal  re- 
source centers,  and  black-owned  enterprises. 
These  efforts  will  continue.  We  support 
practical  steps  to  bring  a  peaceful  end  to 
apartheid.  Among  those  are  the  release  of 
all  political  prisoners.  Including  Nelson 
Mandela,  and  the  end  to  bans  on  political 
parties. 

Mr.  Chairman,  on  September  29.  Secre- 
tary of  State  Shultz  spoke  l)efore  the  Busi- 
ness Council  on  International  Understand- 
ing and  discussed  our  hope  for  South  Afri- 
ca's future.  We  would  like  to  see  in  South 
Africa: 

A  new  constitutional  order  establishing 
equal  political,  economic,  and  social  rights 
for  all  South  Africans  without  regard  to 
race,  language,  national  origin,  or  religion; 

A  democratic  electoral  system  with  multi- 
party participation  and  universal  franchise 
for  all  adult  South  Africans; 

Effective  constitutional  guarantees  of 
basic  human  rights  for  all  South  Africans  as 
provided  for  in  the  Universal  Declaration  o( 
Human  Rights  and  the  canons  of  democra 
cies  everywhere; 

The  rule  of  law.  safeguarded  by  an  inde- 
pendent judiciary  with  the  power  to  enforce 
the  rights  to  l)e  guaranteed  by  the  constitu- 
tion to  all  South  Africans; 

A  constitutional  allocation  of  powers  l)e- 
iween  the  national  government  and  its  con- 
stituent regional  and  local  jurisdictions  in 
keeping  with  South  Africa's  traditions;  and 

An  economic  system  that  guarantees  eco- 
nomic freedom  for  every  South  African;  al- 
locates government  social  and  economic 
services  fairly;  and  enables  all  South  Afri- 
cans to  realize  the  fruits  of  their  lat)or.  ac- 
quire and  own  property,  and  attain  a  decent 
standard  of  living  for  themselves  and  their 
families. 

To  quote  Secretary  Shultz  further: 
"These  are  ideas  that  we  believe  would  help 
South  Africans  chart  their  own  path  to  a 
democratic  and  prosperous  future.  We 
Americans  do  not  claim  a  monopoly  on 
democratic  concepts  for  another  country, 
but  we  have  every  reason  to  make  clear  our 
hopes  and  visions.  I  challenge  South  Afri- 
cans to  rise  to  the  test  of  building  a  future 
which  takes  these  ideas  into  account." 

Mr.  Chairman,  before  concluding  these  re- 
marks I  want  to  mention  another  important 
factor  that  Secretary  Shultz  discussed:  the 
powerful  force  of  religion  in  South  Africa 
He  noted  that  South  Africans  are  a  devout- 
ly religious  people.  Churches,  some  of  them 
integrated,  represent  "institutional  chan- 
nels for  dialogue  and  reconciliation  across 
racial  barriers."  The  Dutch  Reformed 
Church,  the  largest  Afrikaner  Church, 
claimed,  until  last  year,  that  apartheid  was 
not  only  allowed  but  actually  required  by 
the  teachings  of  the  Bible.  Last  year,  after 
months  of  internal  det>ate,  the  Church  an- 
nounced that  its  previous  teachings  were 
wrong:  Apartheid  is  not  justified  by  the 
Bible  and  is  not  in  accordance  with  Chris- 
tian principles.  Secretary  ShulU  said:  "This 
simple  but  powerful  truth  hit  like  a  thun- 
derlMlt  among  Afrikaners.  Suddenly  the 
spurious  moral  basis  for  apartheid  had  been 
stripped  away,  revealing  if  for  the  unjust 
and  unsanctified  system  that  It  is." 

In  conclusion,  we  think  that  the  only  ef- 
fective manner  to  fight  apartheid  in  South 
Africa  is  through  peaceful  change.  Violence 
brings  only  suffering,  and,  Mr.  Chairman, 
violence  will  mean  only  defeat  for  the  demo- 
cratic foes  of  apartheid;  it  will  leave  only  s 
devasUted  landscape  and  economy  tncapa- 
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ble  of  giving  life  to  the  dreams  so  many  of 
us  have  for  South  Africa.  My  country  stands 
ready  to  assist,  as  it  has  done  for  200  years. 
all  those  who  seek  to  promote  democracy 
and  justice. 


UMI 


PARLIAMENTARY  INQUIRES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoiise,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  take 
this  time  to  propound  primarily  a  par- 
liamentary inquiry. 

Mr.  Speaker,  is  it  within  the  i^les  of 
the  House  for  committees  to  hold 
hearings  where  only  one  side  of  an 
issue  is  presented? 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Under  rule  11,  the  minority 
party  within  a  committee  is  entitled  to 
have  1  day's  worth  of  witnesses,  al- 
though apparently  there  is  no  rule  re- 
lating to  witnesses  on  different  sides 
of  the  issue. 

Mr.  WALKER.  So,  if  1  understand 
the  Chair,  if  a  hearing  is  held  where 
the  minority  has  had  no  input  into  the 
witnesses,  under  the  rules  of  the 
House  that  committee  chairman  would 
have  to  grant  the  minority  at  least  1 
day  of  hearings  for  the  purpose  of 
hearing  witnesses  from  the  minority 
side. 

The  SPEAKER  pro  tempore.  The 
Chair's  understanding  of  the  rules  is 
the  minority  party  would  be  entitled 
to  1  day's  worth  of  witnesses. 

Mr.  WALKER.  What  the  Chair  is 
telling  me  is  that  the  minority  party 
then  could  get  opposition  witnesses 
but  there  is  nothing  within  the  rules 
that  absolutely  requires  that  anybody 
be  heard  on  a  different  viewpoint 
before  the  committee,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
rules  do  not  speak  to  that  specifically. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry,  is  it  within  the  standard 
practices  of  the  House  to  have  com- 
mittee hearings  where  only  one  side  of 
an  issue  is  heard? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  comment  on  the  types  of 
witnesses  that  are  called  by  a  commit- 
tee. 

Mr.  WALKER.  I  thank  the  Chair.  I 
raise  the  issue  only  because  we  seem 
to  have  a  situation  arising  in  one  of 
the  committees  of  the  House;  namely, 
the  Judiciary  Committee  where  they 
are  about  to  hold  a  hearing  tomorrow 
where  evidently  the  only  people  who 
have  been  invited  are  people  opposed 
to  the  balanced  budget  amendment  of 
the  Constitution. 

Now  it  seems  to  me  that  tells  us  a 
great  deal  about  the  Democratic  lead- 
ership of  this  House.  The  Democratic 
chairman  of  the  Judiciary  Committee 
has  made  a  conscious  determination 
that  we  are  going  to  hold  a  hearing 
where  only  the  opponents  of  the  bal- 
anced budget  amendment  of  the  Con- 
stitution are  going  to  be  heard  and  we 


do  not  luiow  at  the  present  time  of 
any  provision  having  been  made  to 
hear  the  views  of  the  proponents  of 
that  amendment  at  any  particular 
time.  In  fact,  some  of  those  who  have 
called  the  committee  staff  and  talked 
to  them  about  that  hearing  tomorrow 
have  been  told  that  this  hearing  is  for 
opponents  only,  that  they  would  not 
be  welcome  to  participate.  It  seems  to 
me  that  if  it  is  not  outside  the  rules  of 
the  House  to  do  that,  it  is  certainly 
outside  the  standard  practices  of  the 
House.  Normally,  what  we  do  in  this 
body  is  allow  all  sides  of  questions  to 
be  heard  at  least  in  the  committee 
process.  It  is  very  difficult  to  do  out 
here  on  the  House  floor  sometimes  to 
get  all  sides  heard  under  the  restric- 
tive rules  we  sometimes  operate  under, 
but  generally  the  committees  at  least 
allow  full  debate. 

It  appears  as  though  we  are  going  to 
have  at  least  one  hearing  tomorrow  on 
the  balanced  budget  amendment  to 
the  Constitution,  one  of  the  most  im- 
portant issues  this  country  wants  ad- 
dressed, that  will  not  include  all  sides 
of  the  issues,  where  the  judgment  will 
be  made  that  only  those  people  who 
are  opposed  to  the  amendment  are 
going  to  be  heard  in  the  House  of  Rep- 
resentatives in  the  committee  of  juris- 
diction over  that  particular  amend- 
ment. 

That  is  wrong  and  it  is  high  time 
that  we  have  people  on  this  floor, 
hopefully  both  in  the  majority  and  in 
the  minority  parties,  speak  up  to  this 
blatant  attempt  to  shut  down  free  dis- 
cussion of  issues  in  the  House  of  Rep- 
resentatives. We  have  seen  this  pat- 
tern develop  over  and  over  again.  We 
are  seeing  it  with  restrictive  rules,  we 
are  seeing  it  with  the  kinds  of  bills 
that  are  often  brought  out  here  that 
do  not  allow  full  debate.  It  seems  to 
me  it  is  high  time  now  when  we  are 
starting  to  shut  down  the  witnesses 
that  are  granted  before  committees 
that  we  speak  up  and  say  that  that 
has  gone  much  too  far. 

So,  I  would  hoi>e  that  this  is  an  aber- 
ration. I  hope  that  the  chairman  of 
the  Judiciary  Committee  will  reconsid- 
er and  that  we  will  be  allowed  a  full 
discussion  of  the  balanced  budget 
amendment,  one  of  the  more  impor- 
tant causes  that  the  American  people 
wish  to  address. 

I  would  be  very  glad  to  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  I  very  much  appreciate 
the  gentleman  from  Pennsylvania 
yielding.  I  got  over  here  a  little  late. 

The  gentleman  speaks  of  issues  on 
which  there  is  genuine  disagreement.  I 
appreciate  his  view  on  that. 

I  come  to  first  of  all,  say  to  my  col- 
league from  Peruisylvania,  your  col- 
league from  Pennsylvania,  Mr.  Cough- 
LiN,  that  his  efforts  in  my  opinion,  in 
no  small  part,  are  responsible  for 
bringing  the  message  to  the  Soviet 
Union  on  an  issue  on  which  there  is  no 


disagreement  in  this  Hotise  and  that  is 
that  the  Helsinki  final  act  guarantees 
and  other  guarantees  that  give  people 
the  very  basic  human  right  of  having 
the  ability  to  decide  where  in  this 
world  they  want  to  live,  with  whom 
they  want  to  live  and  when  they  want 
to  be  either  in  their  own  country  or  in 
some  other  country,  should  be  ob- 
served. 

In  the  particular  case,  the  very 
poignant  case  of  Vladimir  Slepak,  the 
gentleman  from  Pennsylvania  [Iiftr. 
CouGHLiN]  has  been  particularly  inter- 
ested, committed  and  faithful  and  I 
want  to  congratulate  him  for  his  ef- 
forts and,  of  course,  all  of  us  Join  in 
giving  to  Vladimir  Slepak  our  very 
best  wishes  and  hopefully  we  will  be 
able  to  give  to  him  a  cordial  welcome 
when  and  if  he  has  the  opportunity  of 
visiting  the  United  States. 

I  want  to  thank  my  colleague  from 
Pennsylvania  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I,  too,  know  of  my  colleague 
from  Permsylvania's  work,  having 
been  with  him  in  the  Soviet  Union  in 
October  1985  when  we  too  met  with 
this  family.  It  is  indeed  good  news  that 
they  are  going  to  be  permitted  to  emi- 
grate from  the  Soviet  Union. 

I  yield  to  the  gentleman  from  Dela- 
ware who  has  now  assumed  his  posi- 
tion on  the  floor  rather  than  at  the 
chair. 

Mr.  CARPER.  We  are  not  playing 
musical  chairs,  although  it  looks  that 
way. 

Let  me  just  say  as  one  of  the  four 
principal  coauthors  of  the  balanced 
budget  amendment  that  the  gentle- 
man from  Pennsylvania  has  refer- 
enced, I  am  aware  of  the  hearing 
scheduled  for  tomorrow  being  devoted 
to  the  four  witnesses  in  opposition. 

D  1830 

My  understanding  is  that  we  will 
also  be  permitted  another  day  of  hear- 
ings for  those  proponents,  including 
myself,  and  presumably  the  gentleman 
from  Pennsylvania  and  others  will 
have  an  opportunity  to  have  their 
voices  heard. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  information. 

Do  we  have  any  idea  when  those 
hearings  are  going  to  be  held?  The 
word  we  got  when  we  asked  that  ques- 
tion was  that  it  could  be  3  or  4  months 
from  now  when  that  additional  day  of 
hearings  comes  about.  Does  the  gen- 
tleman have  any  information  as  to 
when  those  hearings  are  going  to  be 
held?  I  ask  that  because  it  certainly 
appears  as  though  these  hearings  are 
going  to  t>e  held  as  a  way  of  trying  to 
stop  people  from  signing  on  to  the  dis- 
charge petition  which  is  at  the  desk 
where  we  are  trying  to  force  action  on 
the  floor  by  the  end  of  the  session.  We 
are  a  little  bit  concerned  about  that. 
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Would  the  gentleman  have  any 
formation  along  those  lines? 

Mr.  CARPER.  Mr.  Speaker,  I  do  not 
know  what  point  in  time  the  gentle- 
man from  New  Jersey  [Mr.  RodinoI 
has  in  mind.  I  would  certainly  encour- 
age him  to  hold  those  hearings  within 
the  month. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  appreciate  that  be- 
cause we  are  certainly  concerned 
about  what  we  are  hearing  coming  out 
of  the  committee  at  the  present  time. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


A  NEW  REIGN  OF  TERROR  IN 
HAITI 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Owens]  is  recognized  for  5  min- 
utes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  a  new  reign  of  terror  has 
begun  in  Haiti.  The  last  reign  of  terror 
began  when  the  people  of  Haiti  came 
out  and  voted  90  percent  in  favor  of  a 
new  constitution.  That  new  constitu- 
tion provided  for  a  series  of  deadlines 
to  launch  an  electoral  process  which 
would  conclude  on  November  29  with 
the  election  of  a  new  president  for  the 
Republic  of  Haiti. 

The  people  in  charge  at  that  time. 
the  transitional  government  head. 
General  Namphy.  and  his  cohorts  de- 
cided they  would  take  over  the  elec- 
tion process.  They  panicked.  They 
never  thought  the  people  would  ap- 
prove the  constitution,  so  they  decided 
to  take  it  over,  and  as  a  result  there 
were  demonstrations  throughout  Haiti 
and  a  number  of  people  lost  their 
lives. 

That  reign  of  terror  finally  ended, 
partially  throuph  the  pressure  of  the 
U.S.  Government  to  force  the  Namphy 
transitional  government  of  Haiti  to 
give  up  its  desire  to  take  over  the  elec- 
toral process.  They  yielded  to  the  elec- 
tion commission,  the  electoral  process 
went  forward,  and  the  killing  stopped 
for  a  while.  During  that  period,  how- 
ever, there  was  one  candidate  for 
president  who  was  killed.  He  was 
hacked  to  death  in  broad  daylight  by  a 
group  of  men  who  walked  away  and 
have  never  been  caught. 

Yesterday  the  latest  reign  of  terror 
was  initiated  with  the  killing  of  an- 
other candidate  for  president.  This 
candidate  was  shot  and  killed  on  Tues- 
day In  front  of  the  police  station  in 
Port-au-Prince.  He  had  come  to  the 
police  station,  had  called  a  press  con- 
ference, and  In  a  speech  was  demand- 
ing the  release  of  another  candidate 
who  had  been  put  in  jail  by  the  police. 
While  he  was  speaking  and  while  re- 
porters were  gathered  around  him, 
plainclothes  police  came  out  of  the 
station.  They  approached  him.  they 
beat  him.  and  they  shot  him.  The 


name  of  that  candidate  is  Yves  Volel. 
He  was  killed  in  front  of  the  police  sta- 
tion in  Haiti.  There  were  reporters  and 
television  cameramen  there,  and  they 
filmed  the  entire  incident.  The  police 
confiscated  the  cameras  and  drove  the 
reporters  away  afterward.  The  police 
have  now  made  the  statement  that  he 
was  killed  because  he  had  come  to  the 
police  station  with  a  band  of  armed 
men.  Everybody  knows  that  he  had  no 
armed  men  with  him. 

Yves  Volel  was  a  citizen  of  New 
York.  He  had  lived  for  a  long  time  in 
New  York  City.  It  is  important  to  take 
a  moment  and  look  at  the  background 
of  Yves  Volel.  because  one  problem  we 
seem  to  have  in  America  is  that  there 
is  no  empathy  with  the  struggle  in 
Haiti.  Haiti  in  only  90  miles  from  the 
shores  of  the  United  States,  and  yet 
we  do  not  seem  to  be  concerned  at  all 
with  their  struggle  for  freedom.  We  do 
not  seem  to  be  concerned  about  the 
fact  that  the  people  of  Haiti  are  over- 
whelmingly in  favor  of  democracy. 
They  have  come  out  and  voted  for  a 
constitution.  They  are  ready  to  go  for- 
ward and  rebuild  their  nation  along 
democratic  lines.  They  want  these 
elections  to  go  through,  they  want  to 
complete  the  cycle,  and  they  want  to 
have  a  president  by  November  29.  But 
a  small  band  of  armed,  uniformed 
thugs,  military  terrorists,  is  deter- 
mined that  the  process  will  not  go  for- 
ward. 

While  this  happens,  we  in  the 
United  States  sit  and  watch  and  do 
nothing.  The  Organization  of  Ameri- 
can States  sits  and  watches  and  does 
nothing.  The  United  Nations  does 
nothing.  But  Yves  Volel  was  a  human 
being,  a  magnificent  leader,  and  he  de- 
served to  live.  He  deserved  to  partici- 
pate in  the  process  as  a  candidate,  and 
now  he  is  gone.  He  lived  for  a  long 
time  in  New  York  City  during  exile 
from  Haiti.  He  has  a  wife  and  family 
right  now  in  Queens.  NY.  living  in  the 
district  represented  by  my  colleague. 
Congressman  Ployd  Flake.  Mr.  Volel 
once  attended  the  military  academy 
with  General  Namphy  who  heads  the 
government  in  Haiti  now.  He  had  a 
reputation  generally  in  this  country  as 
a  good,  decent  man  who  was  a  civil  lib- 
ertarian. 

He  was  committed  to  democratic 
government,  and  he  was  willing  to 
fight  for  what  he  believed  in,  but  the 
police  say  he  was  an  armed  bandit  and 
came  to  the  station  seeking  to  cause 
trouble.  In  Haiti  the  comment  is  that 
this  is  a  pack  of  lies. 

They  are  turning  the  whole  world 
upside  down.  One  of  the  key  drafters 
of  the  constitution  of  Haiti  has  said 
that  this  slaying  of  Yves  Volel  was 
part  of  a  plan  to  create  an  insecurity 
that  would  make  the  holding  of  fair 
elections  in  November  difficult. 

Today  It  is  Volel,  tomorrow  it  will  be 
someone  else.  I  have  always  contended 
that  the  process  in  Haiti  should  be  as- 


sisted by  outside  forces,  not  military 
forces,  but  peaceful  forces.  We  should 
make  it  clear  to  Haiti  that  we  are 
watching.  We  should  have  groups 
monitoring  the  situation.  We  should 
have  the  participation  of  the  Organi- 
zation of  American  States.  We  should 
finance,  if  necessary,  a  team  of  people 
who  would  stay  there  permanently  to 
monitor  the  elections  until  November 
29. 

Mr.  Speaker,  the  majority  of  the 
democratic  people  of  Haiti  have 
spoken.  They  want  a  democratic  socie- 
ty. They  have  a  constitution,  and  they 
should  be  protected.  They  should  be 
protected  from  the  uniformed,  armed 
military  bandits  who  are  determined 
to  have  it  their  way. 


A  SALUTE  TO  MR.  PHIL  CHEL- 
NICK-OHIO  SENIOR  CITIZEN 
HALL  OF  FAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  5  minutes. 

Mr  STOKES.  Mr  Speaker,  on  October  29, 
1987,  the  Ohio  Department  of  Aging  will  hold 
Its  1 1  th  annual  Ohio  Senior  Citizens  Hall  ol 
Fame  induction  ceremony.  This  year  nine  indi- 
viduals will  be  honored  for  their  vital  role  in 
the  community  I  am  pleased  to  report  that  Mr 
Phil  Chelnick,  a  resident  of  my  congressional 
district,  is  among  those  being  honored. 

A  longtime  community  activist,  I  can  think  ol 
no  one  more  deserving  of  this  special  honor 
Mr.  Chelnick  founded  the  Social  Action  Com- 
mittee of  the  Jewish  Community  Center  Senior 
Adult  Department  and  has  served  as  its  chair- 
man for  14  years  The  committee  was  estab- 
lished to  create  a  vehicle  for  adult  advocacy 
and  involvement  in  issues  of  concern.  The 
Social  Action  Committee  has  worked  in  areas 
such  as  housing  for  the  elderly  and  against 
cuts  in  Social  Security  and  Medicare  Mr 
Cfielnick  has  also  served  as  chairman  of  the 
center's  house  council.  However,  his  interests 
have  not  been  limited  to  the  problems  of  the 
elderly  He  has  also  worked  against  budget 
cuts  for  the  needy,  and  in  support  of  a  nuclear 
freeze. , 

Mr  Chelnick  is  the  recipient  of  numero«Js 
awards  and  citations  for  his  efforts,  includirig 
the  Jewish  Community  Center's  Leonard 
Kronenberg  Award  for  Outstanding  Sen/ice 
and  the  Senior  Adult  Leadership  and  Commu- 
nity Service  Award  of  the  JCC.  He  was  named 
as  one  of  six  outstanding  seniors  in  Ohio  in 
1973  and  has  served  as  a  delegate  to  the 
White  House  Conference  on  Aging. 

In  1986.  Mr.  Chelnick  served  as  my  Con- 
gressional Senior  Citizen  Intern  on  Capitol  Hill. 
Brimming  with  enthusiasm  ar>d  vitality,  he  did 
an  excellent  job  of  representing  the  concerns 
of  seniors  in  the  21st  Congressional  District 
and  throughout  the  Nation. 

Mr  Speaker.  I  am  pleased  that  the  Ohio 
Department  of  Aging  will  be  recognizing  these 
special  individuals  for  their  tireless  efforts  and 
significant  contributions  to  our  community.  It  is 
an  honor  to  salute  my  friend,  Phil  Chetnick,  on 
this  occasion. 


October  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27923 


UMI 


CUBAN     FOREIGN     POLICY-THE 
POUNTAINHEAD  OP  INSURGENCY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  60  minutes. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  from  California  yield  brief- 
ly? 

Mr.  LUNGREN.  Certainly.  I  am 
happy  to  yield  briefly. 

AWARDING  OP  NOBEL  PRIZE  POR  PHYSICS 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  there  was  a  sig- 
nificant announcement  of  the  award- 
ing of  the  Nobel  Prize  for  Physics  to 
Dr.  J.  Georg  Bednorz  and  Dr.  K.  Alex 
Mueller,  who  received  the  Nobel  Prize 
for  Physics  for  their  discoveries  in  the 
field  of  superconductivity. 

We  can  be  very  proud  of  them,  al- 
though this  was  a  German  and  a  Swiss 
national.  They  were  working  quietly 
for  the  IBM  Co.  in  a  Zurich  research 
laboratory. 

I  think  this  points  up  the  interna- 
tionalization of  science  and  how  inter- 
national cooperation  is  so  beneficial.  I 
think  it  also  points  up  great  chal- 
lenges for  us  as  a  nation,  and  I  am 
hoping  that  with  the  achievement  of 
the  winning  of  the  Nobel  Prize  in 
Physics  for  superconductivity  by  these 
researchers,  our  Government,  our  in- 
dustry, and  our  people  will  pay  atten- 
tion to  this  potentially  explosive  field 
and  seek  to  do  what  is  right  and  put 
forth  the  appropriate  resources  so  we 
can  have  an  American  effort  that  will 
lead  the  world. 

The  possibilities  of  losing  out  in  this 
spectacular  competition  are  there,  and 
we  should  try  to  minimize  the  prob- 
lems and  we  should  try  to  be  as  com- 
petitive as  possible  with  our  Japanese 
and  European  counterparts. 

Mr.  Speaker,  I  will  close  by  saying 
that  it  is  a  geat  race.  It  is  like  the 
Olympics.  We  are  very  much  a  part  of 
it,  and  to  the  victors  will  go  many 

SDOilS 

Mr.  LUNGREN,  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
for  his  comments. 

Mr.  Speaker,  in  August,  a  new  wave 
of  optimism  splashed  across  the  na- 
tions of  Central  America.  President 
Arias  of  Costa  Rica  negotiated  a  peace 
plan  with  four  other  Central  American 
governments.  Admirers  of  the  accord 
proclaimed  a  new  era  of  tranquility 
and  independence  in  Central  America. 
Unfortunately,  a  close  examination  of 
the  Caribbean  basin's  strategic  reali- 
ties reveals  little  basis  for  such  hopes. 

To  put  it  bluntly.  Mr.  Speaker,  the 
nature  and  implementation  of  Cuban 
foreign  policy  has  thrust  that  radical 
dictatorship  into  the  stature  of  a  su- 
perpower. The  essential  role  which  the 
destruction  of  the  Latin  American 
status    quo    plays    in    Cuban    policy 


means  that  every  pro- Western  country 
in  the  Western  Hemisphere  must 
worry  about  Fidel  Castro.  And  the  ex- 
traordinary boldness  of  Cuban  support 
for  insurgencies  means  that  many  of 
these  democracies  must  regard  Castro 
as  a  threat  to  their  survival.  In  short, 
the  present  character  of  Cuban  for- 
eign policy  has  become  incompatible 
with  stability  in  the  Americas. 

Prior  to  the  success  of  his  insurrec- 
tion against  the  Battista  regime,  Fidel 
Castro  composed  an  ominous  message 
to  his  confidante,  Celia  Sanchez: 

I  swore  to  myself  that  the  Americans  were 
going  to  pay  dearly  for  what  they  were 
doing.  When  this  war  is  over,  a  much  wider 
and  bigger  war  will  t)egin  for  me:  the  war 
I'm  going  to  launch  against  them. 

FORMULATING  CUBAN  FOREIGN  POLICY 

In  1986,  a  violent  crusade  against  im- 
perialism remains  as  central  to  the  ob- 
jectives of  the  Cuban  Government  as 
it  did  to  the  world  view  of  Fidel  Castro 
in  1958.  Raymond  Duncan,  a  political 
science  professor  at  the  State  Univer- 
sity of  New  York  at  Brockport,  has  ob- 
served that  the  essence  of  Cuban  for- 
eign policy  arises  from  the  interplay 
between  nationalism,  domestic  Com- 
munist ideology,  and  Castro's  Lenin- 
ism. Writing  in  "Historical  Anteced- 
ents of  Cuban  Foreign  Policy,"  an 
essay  contained  in  the  sixth  edition  of 
the  authoritative  "Cuban  Commu- 
nism," Duncan  argues  that  govern- 
ment ideology  underpins  the  Havana 
regime.  Castro's  vision  of  a  society  in 
"total  revolution"  theoretically  unites 
the  people  with  their  leaders.  Revolu- 
tionary ideology,  Duncan  says, 
"helped  to  build  a  Cuban  national  con- 
science after  1959.  serving  as  a  basic 
communication  system  through  which 
to  mobilize  Cubans  for  new  national 
commitments.  Fidel  Castro,  Ernesto 
Che  Guevara,  and  other  members  of 
the  revolutionary  elite  have  linked  the 
themes  of  anti-imperialism,  class 
struggle,  socialist  unity  and  economic 
determinism  to  the  creation  of  a  'new 
man'  possessed  of  the  technical  and 
cultural  skills  required  to  forge  a  new 
Cuba."  This  ongoing  construction  of  a 
completely  new  society  legitimizes  the 
leadership's  decisions,  and  it  gives 
Cubans  a  justification  for  hope  when 
those  decisions  prove  unwise.  The  sus- 
tenance of  a  living  ideology  has  thus 
become  imperative  for  Havana  policy- 
makers. 

Foreign  policy  obligations  stem  from 
this  requirement.  As  a  Leninist,  Castro 
believes  that  international  relations 
rest  on  a  dialectical  fault  in  which  so- 
cialism and  international  capitalism 
struggle  implacably  against  one  an- 
other. Professor  Duncan  notes: 

According  to  the  script,  the  Western  en- 
emies, led  by  the  United  States,  will  seek  to 
maximize  power  at  all  costs. 

The  forces  of  "imperialism"  will 
never  acquiesce  in  the  creation  of  a 
"new  man,"  Cuban  or  otherwise,  be- 
cause such  an  acceptance  would  jeop- 


ardize the  capitalist  status  quo.  It 
would  also  interrupt  the  dialectical 
cycle  of  which  Leninist  historiography 
consists.  The  maintenance  of  ideology 
for  purposes  of  internal  mobilization 
embroils  Cuba  in  an  unceasing  conflict 
with  America  and  her  friends  in  the 
Western  Hemisphere. 

Havana,  it  should  be  added,  expects 
nations  friendly  to  Cuba  to  share  this 
perspective.  Juan  Valdes  Paz,  a  senior 
Cuban  intelligence  official,  universa- 
lized the  dialectic  of  revolution  in  a 
1985  essay  for  Contemporary  Marx- 
ism. In  "Cuba  and  the  Crisis  in  Cen- 
tral America,"  Paz  even  identifies  neu- 
trality in  Central  America  with  opposi- 
tion to  the  West.  Paz  states  that: 

Nonalignment  is  a  historical  result  of  the 
Central  American  peoples'  struggles  for  full 
national  independence  and  of  their  opposi- 
tion to  the  global  and  regional  strategic  in- 
terests of  imperialism,  principally  U.S.  im- 
perialism. 

The  Cuban  Government  cannot 
accept  democracy  in  its  sphere  of  in- 
fluence because  its  leaders  hold,  as  a 
matter  of  dogma,  that  democracy  will 
never  tolerate  the  Havana  regime. 

Castro  began  the  implementation  of 
his  international  objectives  even 
before  he  came  to  power.  According  to 
Luis  Aguilar.  a  professor  of  history  at 
Georgetown  University,  Castro  enlist- 
ed with  the  radical  Caribbean  Legion 
in  its  scheme  to  remove  the  Dominican 
dictator  Trujillo  from  power.  In  addi- 
tion, Castro  may  have  participated  in 
political  riots  in  Bogota  in  1948. 

Castro's  insurgent  proclivities  con- 
tinued after  his  victory  in  1959.  Pro- 
fessor Aguilar  notes: 

Once  in  power,  and  even  tjefore  his  Marx- 
ist proclamation,  he  sent  expeditions  to 
Panama  and  the  Dominican  Republic.  By 
1961,  he  was  bitterly  denouncing  his  former 
protector.  Venezuelan  president  Romulo  Be- 
tancourt  and  all  Latin  American  oligarchies. 

On  January  31,  1962,  the  Organiza- 
tion of  American  States  ejected  Cuba 
for  its  sponsorship  of  guerrillas  in 
Venezuela. 

In  response,  Castro  announced  the 
Second  Declaration  of  Havana.  He 
asked  Latin  Americans  to  "follow 
Cuba's  example"  and  initiate  guerrilla 
warfare.  Writing  in  the  second  1987 
issue  of  Terrorism:  An  International 
Journal,  R.A.  Hudson  of  the  Library 
of  Congress  observes  that  Castro  went 
much  farther  than  mere  declarations. 
Hudson  states: 

To  provide  support  mechanisms,  Castro 
and  Guevara  formed  three  Liberation  Com- 
mittees—organized regional  for  the  Caribbe- 
an, Central  America,  and  South  America— 
that  became  known  as  the  Lil>enition  Direc- 
torate. The  committees  were  designed  to 
plan  guerrilla  and  other  subversive  acts  and 
to  provide  logistical  arrangements  for  send- 
ing agents  to  the  different  regions. 

Hudson  adds: 

Evidence  emerged  that  American  Depart- 
ment chief  Manuel  Pineiro  was  directing 
guerrilla  groups  in  the  early  1960s  when  the 
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Colombian  Army  found  a  letter  written  by 
him  to  a  group  of  Colombian  rebels,  whom 
he  told  to  carry  out  Cuban  instructions  ex- 
actly as  instructed  or  their  monthly  pay- 
ment would  be  reduced. 

Castro.  It  seems,  had  begun  a  covert 
war  against  Latin  America. 

Mr.  Speaker,  it  seems  crucial  in  the 
light  of  these  historical  events  that 
the  congressional  leadership  carefully 
scrutinize  potential  agents  of  change 
in  Central  America  and  evaluate 
which  mechanisms  will  prove  most  res- 
onant in  a  cabinet  of  committed  Len- 
inists. Some  on  Capitol  Hill  have 
argued  that  it  is  no  longer  necessary 
for  the  Nlcaraguan  democratic  resist- 
ance to  apply  military  pressure  on  the 
Sandinistas.  They  contend  that  diplo- 
matic exertion  alone  will  bring  at  least 
elements  of  democracy  to  Nicaragua. 
Yet.  when  confronted  with  severe  dip- 
lomatic condemnations  from  the  OAS 
25  years  ago,  Castro,  the  patron  of  the 
Sandinistas,  actually  escalated  his  in- 
volvement with  terrorism  and  insur- 
gency. If  Messrs.  Castro  and  Ortega 
routinely  trample  over  the  preferences 
and  opinions  of  their  own  citizenry, 
why  should  international  opprobrium 
disturb  them? 

KKUAMCK  ON  THE  GUEKRILXA  VANGUARD 

In  the  mid-1960s,  Che  Guevara  and 
the  French  Marxist  philosopher  Regis 
Debray  articulated  a  strategy  of  revo- 
lution in  which  political  and  military 
upheaval  would  engulf  the  Western 
Hemisphere.  Unlike  their  Soviet  allies, 
the  Cubans  rejected  objective,  deter- 
ministic patterns  of  historical  develop- 
ment. To  the  initial  chagrin  of 
Moscow,  they  declared  that  they 
would  not  wait  for  the  unfolding  of  so- 
cioeconomic crises  to  permit  Marxist 
political  parties  to  lead  the  proletariat 
to  victory.  In  Guevaras  subjective 
theory,  the  vanguard  of  the  people 
would  not  merely  lead  the  revolution, 
but  initiate  it.  Trained  and  guided  by 
Cubans,  guerrilla  vanguards— as  op- 
posed to  the  veteran  political  activists 
regarded  by  Castro  as  moribund— 
would  transport  the  peasantry  of  the 
Western  Hemisphere  into  a  revolu- 
tionary society.  Without  even  the  eco- 
nomic prerequisites  for  class  war  or 
the  existence  of  an  urban  proletariat. 
Havana  would  seek  to  explode  the  cap- 
italist statiis  quo  immediately. 

Castro  endorsed  the  Guevarist  path 
through  words  and  deeds.  In  a  1967 
speech,  he  stated: 

Whoever  denies  that  it  U  precisely  the 
road  to  revolution  which  leads  the  people 
toward  ICarxism  is  not  a  Marxist  though  he 
may  call  himself  a  Communist. 

To  transform  the  heretical  strategy 
into  action.  Castro  hosted  and  manipu- 
lated a  Soviet-sponsored  conference  of 
Third  World  Marxists  in  1M6.  As  R.A. 
Hudson  of  the  Library  of  Congress  has 
pointed  out,  Castro  changed  the  so- 
called  Trlcontinental  Conference  Into 
a  Cuban  vehicle  for  the  guerrilla  van- 
guard. Hudson  reports: 


Castro  promised  the  delegates,  that  "any 
revolutionary  movement  anywhere  In  the 
world  can  count  on  Cuba's  unconditional 
support."  Cuban  support  was  no  longer  en- 
tirely unconditional,  however  •  •  *  it  was 
now  contingent  on  recognition  of:  <  1 )  Cuba's 
present  and  future  military  role  in  Latin 
American  guerilla  operations,  and  (2)  undis 
puted  Cuban  political  leadership  and  direc 
lion  of  Latin  American  revolutionary  move- 
ments. 

Mr.  Hudson  continues: 

Castro  clearly  upstaged  the  Soviets  at  the 
Trlcontinental  Conference,  but  he  partly 
appeased  them  by  using  the  occasion  to 
break  with  China  and  denounce  and  exclude 
the  Trotskyites.  He  also  ensured  that  the 
series  of  "armed  struggle"  resolutions 
adopted  by  the  conference  targeted  mainly 
Colombia.  Peru,  and  Venezuela— countries 
without  major  diplomatic  or  trade  impor- 
tance for  the  Soviets  ...  By  the  end  of 
1966.  Cuba  had  opened  more  than  a  dozen 
international  guerrilla  camps  under  the  su- 
pervision of  Soviet  Committee  of  State  Se- 
curity CKGB]  Colonels  Vadim  Kochergin 
and  Viktor  Simonov. 

Through  the  Trlcontinental  Confer- 
ence, Castro  engineered  a  watershed  in 
the  political  development  of  Latin 
America.  Marxists  throughout  the 
region  bypassed  the  patient,  old  Com- 
mimist  parties  and  pressed  for  the  tur- 
moil they  believed  would  bring  the 
peasants  to  power.  Significantly,  dele- 
gates to  a  1967  conference  of  the  Latin 
American  Solidarity  Organization  re- 
solved that  "the  guerrilla  is  the  nucle- 
us of  the  liberation  armies,  and  guer- 
rilla warfare  constitutes  the  most  ef- 
fective method  of  initiating  and  devel- 
oping the  revolutionary  struggle  in 
most  of  our  countries."  Perhaps  more 
importantly,  Castro  succeeded  in  inte- 
grating Moscow— and  thus  the  entire- 
ty of  the  Soviet  bloc— into  the  geopoli- 
tics of  the  Western  Hemisphere. 

TMK  SOVIETS  MOVE  IN 

By  the  1970's.  the  Soviets  had 
become  enthusiastic  about  prospects 
for  political  gains  in  Latin  America. 
Boris  Ponomarev,  a  theoretician  aaid 
member  of  the  Soviet  Central  Com- 
mittee, expressed  this  optimism  in  a 
1971  article  for  the  periodical  Kom- 
munist.  He  wrote: 

Seemingly  quite  reliable  rear  lines  of 
American  imperialism,  are  becoming  a  tre- 
mendous hotbed  of  antllmperialist  revolu 
tlon.  A  tremendous  revolutionary  movement 
is  developing  by  the  side  of  main  citadel  of 
Imperialism,  the  United  SUtes.  These 
changes  are  having  and.  unquestionably, 
win  continue  to  have  a  strong  Impact  on 
further  changes  In  the  correlation  of  world 
forces  In  favor  of  the  International  working 
class  and  socialism. 

By  1975,  the  Soviets  had  achieved 
trade  relations  with  some  20  countries 
in  the  region  and  had  entered  into 
conunerclal  accords  with  multilateral 
organizations  like  the  Latin  American 
Economic  System. 

In  "Central  America  and  the  Carib- 
bean: the  Larger  Scenario,"  an  article 
for  the  summer  1983  issue  of  Strategic 
Review,  Freedom  House  scholar  Bruce 


McColm  discusses  the  Soviet  interven- 
tion in  Latin  America.  He  writes: 

By  the  mid-1970s,  the  Soviets  had  large 
diplomatic,  economic,  cultural  and  scientific 
missions  throughout  the  Caribbean  and 
Central  America  such  as  in  Costa  Rica.  Ven 
ezuela.  Trinidad  and  Tobago.  Guatemala. 
Nicaragua  and  Jamaica.  These  missions,  be 
sides  cultivating  indigenous  cadres  through 
an  extensive  KGB  infrastructure,  sought  on 
a  more  practical  level  to  encourage  the  gov 
emments  in  the  area  to  play  a  more  active 
role  in  the  politics  of  the  Third  World  at 
large,  with  particular  attention  to  coordi 
nating  commodity  export  prices,  policies 
toward  multinational  corporations  and 
Third  World  debt,  and  advocating  "antilra 
perialisi"  and  "anti-colonial"  positions  In 
various  International  organizations. 

Mr.  Speaker,  the  success  of  I*resi- 
dent  Arias  in  Guatemala  City  2 
months  ago  has  led  many  in  the  con- 
gressional leadership  to  l)elleve  that 
the  Soviets  will  soon  willingly  depart 
from  Central  America.  Premature  re- 
ports of  Soviet  unwillingness  to  supply 
oil  to  Nicaragua  have  encouraged  such 
optimism.  Unfortunately,  these  hopes 
do  not  conform  to  either  present  or 
historical  reality.  In  the  fall  1987  edi 
tion  of  Foreign  Affairs.  Susan  Kauf- 
man Purcell.  the  director  of  the  Latin 
American  Program  at  the  Council  on 
Foreign  Relations,  dismisses  the  oil 
shortage  myth  in  an  important  foot- 
note. She  writes: 

Despite  reports  of  a  declining  Soviet  oil 
supply  the  Soviets  delivered  2.1  million  bar 
rels  in  1986  and  have  promised  to  deliver 
the  same  amount  in  1987,  according  to 
Henry  Ruiz,  the  Nicaraguan  cabinet  minis 
ter  who  coordinates  foreign  aid.  Moscow 
has.  however,  refused  to  provide  additional 
oil  to  the  Sandinistas  to  make  up  for  a  d^ 
crease  in  shipments  from  Eastern  Europe. 
Western  diplomaU  say  Moscow  is  trying  to 
force  the  Sandinistas  to  get  oil  from  places 
like  Venezuela  and  Mexico,  but  will  ulti- 
mately supply  more  oil  if  the  effort  fails. 

As  Mr.  McColm  of  Freedom  House 
has  pointed  out.  the  Soviets  have  In 
fact  a  longstanding  commitment  to 
the  influencing  and  destabilizatlon  of 
Latin  America.  Moscow  has  estab- 
lished extensive  diplomatic  and  intelli- 
gence networks  in  Central  America 
and  South  America.  Given  this  fact 
and  the  opportunities  presented  by 
Sandlnista  air  bases  for  the  surveil- 
lance of  the  west  coast  of  the  United 
States,  it  seems  highly  unlikely  that 
the  Soviets  will  happily  disembark 
from  Nicaraguan  shores. 

DIVERSIFICATION  OF  CUBAN  rOREIGN  rOLICT 

As  a  result  of  the  1967  slaying  of 
Che  Guevara  in  Bolivia  and  Cuba's  In- 
creasing dependence  on  the  Soviet 
Union,  some  scholars  have  come  to  be- 
lieve that  the  Guevarist  "foco"  theory 
no  longer  has  any  bearing  on  Castro's 
policies  of  revolution.  One  must  grant 
that  in  the  past  20  years.  Castro  hss 
significantly  diversified  his  foreign  op- 
erations. During  the  1970's.  he  at- 
tempted to  assume  a  leadership  role  In 
the  Third  World,  and  did  In  fact  serve 


October  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


27925 


UMI 


as  president  of  the  Nonaligned  Move- 
ment. Cuba's  rigid  adherence  to  the 
Soviet  line  in  the  wake  of  the  Afghani- 
stan invasion  ended  Castro's  broad 
Third  World  aspirations. 

According  to  Tad  Szulc.  a  veteran 
New  York  Times  correspondent  and  a 
biographer  of  Castro,  the  dictator  has 
recently  exploited  tensions  in  United 
States-South  American  relations  and 
thereby  scored  diplomatic  break- 
throughs. Castro  has  declared  that  the 
debt  crisis  must  be  resolved  through 
govemment-to-govemment  political 
talks.  Through  this  statement  and 
through  his  call  for  a  debt  cartel,  he 
has  tried  to  assume  the  mantle  of  a 
fraternal  leader  of  beleaguered  debtor 
countries.  He  has  already  identified 
himself  as  a  Latin  nationalist  by  siding 
with  Argentina  in  the  Falklands  con- 
flict. The  payoff  from  these  efforts  ap- 
pears to  be  substantial.  In  1985,  Cuba 
received  a  $300  million  loan  from  Ar- 
gentina. Last  year,  Brazil  renewed  dip- 
lomatic ties  with  Cuba  and  indicated 
that  improved  economic  relations  may 
follow.  Mr.  Szulc  surmised  the  diplo- 
matic horizon  correctly  when  he 
stated  in  a  May  1985  New  York  Times 
essay  that  Cuba  had  ended  its  location 
in  Latin  America. 

E>ependent  on  Its  sugar  crop  and  ad- 
dicted to  Soviet  subsidies,  the  Cuban 
economy  clearly  cannot  serve  as  the 
foundation  for  further  enhancement 
of  Havana's  international  authority. 
To  achieve  the  latter  goal,  Castro  has 
greatly  expanded  his  nation's  military 
power.  In  the  Strategic  Review  article 
I  cited  earlier,  Bruce  McColm  esti- 
mates that  the  Cubans  have  about 
120,000  men  in  their  standing  armed 
forces.  He  says  that  about  60,000  men 
serve  in  the  ready  reserves,  about 
175,000  in  the  second  line  reserves,  and 
about  100.000  in  the  Army  of  the 
Working  Youth.  Back  in  1981.  the 
Havana  regime  created  the  Territorial 
Militia  for  the  defense  of  the  island 
against  invasion.  Approximately 
500.000  soldiers  serve  in  this  new  unit. 
The  Washington  Times  reported  in 
November  of  last  year  that  in  Cuba 
there  are  25.3  active  duty  troops  for 
every  thousand  citizens.  In  the  United 
States,  there  are  9.5  such  troops  for 
every  thousand  Americans. 

Unfortunately,  one  cannot  explain 
this  astonishing  militarization  of 
Cuban  society  on  the  grounds  that 
Havana  fears  an  attack  from  demo- 
cratic forces.  On  the  contrary,  a  closer 
look  at  the  character  of  Cuban  armed 
forces  uncovers  their  offensive  orien- 
tation. The  Soviets  have  in  recent 
years  provided  Cuba  with  15  to  20  of 
the  sophisticated  Mig-23  attack  fight- 
ers, bringing  the  total  Cuban  Mig 
force  to  at  least  225  planes.  Mr. 
McColm  of  Freedom  House  has  report- 
ed that: 

Cuba  now  posseses  the  capacity  to  trans- 
port medium  to  heavy  weaponry  off  the 
island  and  can  rapidly  deploy  some  5,000 


special  forces  within  24  hours  anywhere  In 
the  Caribbean  Basin. 

McColm  adds  that  in  the  spring  of 
1983: 

Cuba  began  practicing  amphibious  as- 
saults around  Mariel,  deploying  a  contin- 
gent of  400  marines,  four  light  tanks  and 
eight  armored  personnel  carriers.  Using 
Soviet-made  Polnocny-class  ships  capable  of 
carrying  six  tanks,  the  Cuban  demonstrated 
a  capability  of  projecting  force,  particularly 
against  vulnerable  eastern  Caribbean  states. 

The  deployment  of  over  50,000 
Cuban  soldiers  worldwide— including 
35,000  to  prop  up  the  Marxist  regime 
in  Angola— indicates  that  Havana's 
military  imperils  Latin  America  as  a 
whole. 

INSURGENCY  REMAINS  PARAMOUNT 

Notwithstanding  the  importance 
Castro  attaches  to  active  diplomacy 
and  strong  conventional  forces,  insur- 
gency remains  the  cornerstone  of  his 
efforts  to  maintain  the  momentum  of 
the  1959  revolution.  According  to  R.A. 
Hudson  of  the  Library  of  Congress, 
the  General  Department  of  Foreign 
Relations  and  the  America  Depart- 
ment, both  divisions  of  the  Cuban 
Communist  Party's  Central  Commit- 
tee, exert  supreme  influence  over  the 
conduct  of  foreign  policy.  The  General 
Department  is  the  counterpart  of  the 
International  Department  of  the 
Soviet  Communist  Party,  currently 
headed  by  Ambassador  Anatoly  Do- 
brynin.  Mr.  Hudson  reports  the  chief 
of  the  General  Department,  Jesus 
Montane  Opresa,  "easily  outranks" 
the  foreign  minister  of  Cuba.  Montane 
meets  with  extremist  groups  like  the 
Popular  Front  for  the  Liberation  of 
Palestine  and  attends  major  guerilla 
and  Communist  conferences. 

Manuel  Pineiro  Losada,  the  head  of 
the  America  Department,  also  out- 
ranks the  foreign  minister.  According 
to  Mr.  Hudson,  Pineiro  serves  as  Cas- 
tro's primary  counselor  on  policy 
toward  the  United  States  and  Latin 
American  revolutionary  matters.  Obvi- 
ously, Pineiro  also  supervises  the  ac- 
tivities of  the  America  Department, 
which  include  the  planning  of  Cuban 
covert  operations  throughout  Latin 
America.  The  America  Department 
also  manages  guerrilla/terrorist  cen- 
ters in  Cuba,  coordinates  the  move- 
ments of  men  and  armaments  between 
Cuba  and  Latin  America,  and  pub- 
lishes propaganda. 

The  availability  of  other  agencies  as 
manpower  resources  for  the  America 
Department  futher  underscores  its  im- 
portance. The  department  employs 
elite  special  troops  from  the  Interior 
Ministry  and  agents  from  the  General 
Directorate  of  Intelligence.  Based  on 
State  Department  reports.  Mr.  Hudson 
reports  that  America  Department  per- 
sonnel routinely  serve  in  Cuban  em- 
bassies. Sometimes  Havana  sends  an 
official  from  the  America  Department 
to  head  an  embassy— a  strong  signal 


that  Cuba  has  targeted  the  host  coun- 
try for  subversive  action. 

Mr.  Hudson  concludes  In  his  article 
for  the  Journal  Terrorism: 

In  effect  the  [General  Directorate]  and 
[the  America  Department]  run  Cuba's  real 
foreign  policy— the  one  that  seeks  to  unify, 
coordinate,  and  support  so-called  antl-lmpe- 
rialist  and  antl-Zlonist  "national  liberation 
movements"  worldwide. 

Castro  has  further  demonstrated  his 
attachment  to  this  particular  foreign 
policy  by  establishing  a  virtually  oomi- 
present  threat  of  subversion  in  Latin 
America.  Beginning  in  the  early 
1970's.  a  1981  State  Department  white 
paper  reveals.  Cuba  provided  urban 
terrorist  units  from  South  America 
with  military  training  and  instruction 
in  intelligence  methods.  In  1974, 
Havana  organized  four  of  these 
groups— the  Bolivian  ELN.  the  Chile- 
an MIR.  the  Uruguayan  MLN  and  the 
Argentine  ERP— into  a  coordinating 
conunittee. 

In  the  wake  of  the  Sandlnista  revo- 
lution. Cuban  intelligence  operatives 
dramatically  expanded  their  activities 
in  Central  America.  The  America  De- 
partment, the  1981  State  Department 
report  showed,  established  training 
camps  and  arms  supply  systems  in 
Costa  Rica  for  the  Salvadoran  rebels. 
Defectors  from  Nicaragua  and  the  Sal- 
vadoran guerrilla  forces  have  stated 
that  Cuba  provided  the  training,  arms 
and  munitions  for  several  key  rebel 
operations  in  El  Salvador.  As  reported 
in  the  Augtist  23.  1985.  edition  of  the 
Washington  Times,  these  actions  in- 
cluded the  bombing  of  the  Golden 
Bridge  in  October  1981  and  the  exten- 
sive sabotage  conducted  at  the  Do- 
pango  Air  Base  in  January  1982.  A 
former  captain  with  the  Salvadoran 
guerrillas  has  testified  that  Cuba  pre- 
pared rebel  forces  for  the  December 
1983  attack  on  the  headquarters  of  the 
4th  Brigade— an  attack  in  which  100 
Salvadoran  army  troops  lost  their 
lives.  The  defector  recalled: 

Besides  the  training  they  gave  us  all  the 
material  to  use.  The  explosives,  machine 
guns,  and  ammunition  were  totally  sent 
from  Cuba. 

Cubans  have  provided  similar  serv- 
ices elsewhere  in  Central  America. 
R.A.  Hudson  of  the  Library  of  Con- 
gress writes  in  his  monograph  on 
Cuban  insurgency  that  in  1980,  agents 
of  the  America  Department  successful- 
ly encouraged  the  four  Guatemalan 
guerrilla  units  to  join  together  and 
thereby  obtain  additional  Cuban  as- 
sistance. A  1985  State  Department 
background  paper  disclosed  that  docu- 
ments captured  in  a  saf ehouse  for  the 
Honduran  Front  for  Popular  Libera- 
tion refer  to  training  the  extremists 
received  in  Nicaragua  and  Cuba.  Mr. 
Hudson  adds: 

According  to  the  CosU  Rican  Ministry  of 
Public  Security  by  July  1985  at  least  700 
CosU  Rican  leftisU  had  received  military 
training   in   Cuba  over  the   previous   four 
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years,  and  most  had  already  returned  to 
their  country  through  Nicaragua. 

Obviously.  President  Arias  of  Costa 
Rica  has  good  reason  to  feel  nervous 
about  the  status  quo  in  Central  Amer- 
ica. 

The  liberation  of  Grenada  in  1983 
and  the  election  of  Edwau-d  Seaga  to 
the  premiership  in  Jamaica  dealt 
severe  setbacks  to  the  effectiveness 
and  prestige  of  Cuban  guerrilla  activi- 
ties in  the  Caribbean.  Nevertheless, 
the  America  Department  has  urged 
that  extremists  in  the  Dominican  Re- 
public unite  and  has  provided  a 
number  of  activists  with  guerrilla 
training,  according  to  Mr.  Hudson. 

In  the  case  of  Puerto  Rico,  Fidel 
Castro  and  the  America  Department 
have  gone  to  great  lengths  to  inject  a 
climate  of  fear  into  the  common- 
wealth. In  interviews  for  the  January 
13.  1987  edition  of  the  Washington 
Times.  U.S.  law  enforcement  and  intel- 
ligence officials  explained  that  Cuba 
has  provided  extensive  assistance  to 
the  Macheteros.  the  primary  Puerto 
Rican  terrorist  group.  Members  of  the 
unit  have  reportedly  visited  special 
camps  in  Cuba  and  Nicaragua  where 
they  learn  about  weapons,  explosives, 
psychological  warfare,  and  infiltration 
techniques.  The  Macheteros  have  put 
this  training  to  effective  use  in  the 
past  8  years.  Armed  with  U.S.  M-16's 
and  Soviet-made  AK-47's.  they  at- 
tacked a  U.S.  Navy  bus  in  San  Juan  in 
December  1979.  killing  two  sailors. 
Three  years  later,  the  Macheteros 
struck  again,  sunbushing  four  Ameri- 
can sailors  in  San  Juan  and  murdering 
one  of  them. 

In  September  1983.  members  of  the 
Macheteros  robbed  a  Wells  Fargo  ar- 
mored truck  in  Hartford.  CT.  and  ab- 
sconded with  $7.2  million.  Federal  offi- 
cials cited  in  the  Washington  Times 
say  that  $4  million  from  that  theft 
was  sent  to  Cuba.  Even  worse,  a  report 
in  the  May  9,  1986.  edition  of  the  Wall 
Street  Journal  indicates  that  the 
America  Department  may  have  guided 
the  planning  of  the  robbery.  The 
Western  Hemisphere  has  become  a 
dangerous  place  indeed  when  Cuban 
intelligence  can  organize  major  crimes 
in  the  continental  United  States. 

As  R.A.  Hudson  has  illustrated  in  his 
monograph,  Cuban  intervention  in  Co- 
lombia shows  that  Castro  readily  af- 
filiates himself  with  criminal  enter- 
prises. In  1980.  Hudson  notes,  America 
Department  acents  staged  a  Joint 
meeting  between  the  various  terrorist 
and  guerrilla  factions  active  in  Colom- 
bia. The  Cubans  also  trained  members 
of  the  M-19  unit— one  of  the  most 
savage  terrorist  groups  in  the  world— 
in  rural  guerrilla  combat.  In  early 
1981.  the  Cubans  helped  the  M-19  re- 
cruits reinfiltrate  into  Colombia  from 
their  training  camps  in  Cuba. 

On  November  6,  1985.  the  M-19 
raided  and  captured  the  Palace  of  Jus- 
tice in  Bocota.  Mr.  Hudson  of  the  Li- 
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brary  of  Congress  believes  the  group 
sought  to  affirm  their  vanguard  status 
among  Colombian  radicals.  Ominous- 
ly. Mr.  Hudson  writes.  M-19  also 
wished  to  destroy  the  extradition 
records  of  narcotics  traffickers  and  to 
terrorize  the  judiciary.  They  may  have 
succeeded  in  that  objective.  In  the 
wake  of  the  deaths  of  50  hostages  at 
the  Palace  of  Justice,  including  several 
members  of  the  Colombia  Supreme 
Court,  the  Colombian  judiciary  has 
pronounced  extradition  accords  with 
the  United  States  unconstitutional. 
Both  the  M-19  and  Fidel  Castro  must 
have  obtained  satisfaction  from  that 
development,  for  the  leader  of  the 
raid.  Andres  Almarales.  obtained  mili- 
tary training  in  Cuba. 

Mr.  Speaker.  I've  discussed  Cuban 
support  for  terror  and  guerrilla  war- 
fare not  only  to  shed  light  on  the  geo- 
political implications  of  such  activities, 
but  because  the  prevalence  of  Marxist- 
sponsored  insurgency  has  profound 
meaning  for  the  ongoing  peare  negoti- 
ations in  Central  America.  I  do  not 
quarrel  with  the  emphasis  that  Mem- 
bers of  Congress  and  the  Reagan  ad- 
ministration have  placed  on  Nicara- 
gua's increasing  strength  in  the  area 
of  conventional  military  force.  The 
Sandinista  armed  forces  have  grown  to 
include  75.000  men  and  have  now 
become  larger  than  the  combined 
armies  of  the  states  adjoining  Nicara- 
gua. According  to  State  Department 
data  supplied  to  my  office,  the  Sandi- 
nistas have  received  $600  million  in 
Cuban  and  Soviet  bloc  military  assist- 
ance over  the  past  8  years.  Some 
77.600  tons  of  equipment  were  deliv- 
ered from  the  Soviet  bloc  over  the 
past  6  years.  Deliveries  in  1986  alone 
totaled  23.000  tons. 

The  State  Department  has  calculat- 
ed that  there  are  2.500  to  3.000  Cuban 
military  advisers  in  Nicaragua.  Since 
1980.  Cuban  construction  crews  have 
helped  Nicaragua  build  some  40  new 
military  bases  at  a  value  estimated  at 
more  than  $300  million. 

All  of  these  statistics  should  fright- 
en anyone  worried  about  the  prospects 
for  peace  and  liberty  in  Central  Amer- 
ica. But  Sandinista  conventional  capa- 
bilities do  not  constitute  the  essence  of 
the  strategic  dilemma  in  Central 
America.  Due  to  apprehensions  about 
U.S.  intervention,  the  Sandinistas 
seem  unlikely  to  exploit  their  advan- 
tages in  conventional  military  capabili- 
ties. Nicaraguan  dictator  Daniel 
Ortega  will  not  send  his  tanks  into 
San  Salvador  or  San  Jose  because  he 
fears  that  such  an  aggression  would 
bring  American  tanks  into  the  streets 
of  Managua.  Insurgency,  on  the  other 
hand,  remains  a  basic  and  powerful 
weapon  of  the  Havana/Managua  axis. 
The  success  that  these  regimes  have 
experienced  in  keeping  their  role  in 
such  operations  secret  for  years  at  a 
time  means  that  a  peace  accord  may 
probably  prove  ineffective  in  stopping 


guerrilla  aw:tivities.  Only  a  full  democ- 
ratization of  Nicaragua  will  halt  covert 
support  for  terror  because  only  a  full 
democratization  will  eliminate  or  at 
least  restrain  the  sponsors  of  such  sup- 
port. And  full  democratization  means 
the  free  and  fair  elections  President 
Reagan  called  for  last  week. 

THE  SANDINISTAS  AS  ROBOTS 

The  Cubans  provide  us  with  other 
reasons  for  caution  about  the  Arias 
initiative.  Over  a  40-year  career  in  rev- 
olutionary politics.  Fidel  Castro  has 
demonstrated  his  affinity  to  insurrec- 
tion against  so-called  imperialists 
throughout  Latin  America.  And  solid 
evidence  exists  to  show  that,  ultimate- 
ly. Castro  calls  the  shots  in  Managua. 
In  1984.  Antonio  Farach.  formerly 
Minister  Counselor  at  the  Nicaraguan 
embassies  in  Venezuela  and  Honduras, 
testified  before  the  Senate  Subcom- 
mittee on  Drug  Abuse.  When  asked  by 
Senator  Paula  Hawkins  if  Raul  Castro 
had  suggested  that  the  Sandinistas 
become  involved  with  narcotics  traf- 
ficking, Mr.  Farach  replied: 

The  precise  terms  used  by  Mr.  Castro  in 
his  conversations  with  Mr.  Ortega.  I  cannot 
say.  but  I  can  affirm  that  never  in  my  expe- 
riences with  Cuban  officials  during  4  years 
of  service  in  the  government,  the  relation- 
ship was  never  one  of  respect  between 
Cubans  and  Nicaraguans.  The  Cubans 
always  spoke  as  If  they  were  the  bosses. 
They  were  always  very  arrogant  and  de- 
manding. They  do  not  suggest  in  Nicaragua 
They  order  in  Nicaragua. 

In  testimony  for  the  oral  history 
project  at  the  Fletcher  School  of  Di- 
plomacy. Miguel  Bolanos  Hunter,  for- 
merly a  senior  counterintelligence  offi- 
cer in  Nicaragua,  corroborated  Far- 
ach's  account.  Bolanos  revealed  that  a 
Cuban,  Rehan  Montero.  operates  Nica- 
raguan intelligence.  Bolanos  ex- 
plained: 

He  was  the  link  between  the  (Sandinistas] 
and  Cuba  for  many  years.  Now  he  is  the  in- 
telligence link  for  Nicaragua  from  Fidel. 
That  is  why  Fidel  has  him  there.  He  is  one 
of  the  main  instruments  for  Cuban  control 
of  events  in  Nicaragua. 

In  his  essay  on  Cuban  insurgency, 
R.A.  Hudson  of  the  Library  of  Con- 
gress referred  to  Nicaragua  as  a  "sa- 
trapy" of  Cuba.  Former  Cuban  Air 
Force  General  Rafael  del  Pino  Diaz 
may  have  summarized  the  situation 
more  accurately  when  he  stated 
during  a  Radio  Marti  broadcast  this 
July  that  Cuba  seeks  to  create  a  Nica- 
raguan robot.  General  del  Pino,  who 
addressed  the  House  Republican  con- 
ference this  morning,  maintains  that 
Cuba  wishes  to  employ  Nicaragua  as  a 
staging  ground  for  covert  operations. 
The  August  1.  1987.  edition  of  the 
Washington  Times  quoted  the  general 
as  saying  that  this  scenario  will  permit 
Cuba  to  direct  "internationalist  mis- 
sions" while  denying  direct  Cuban  par- 
ticipation in  them.  Nicaraguan  offi- 
cials who  refuse  to  accept  Cuban  ma- 
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nipulation  of  their  country  must  leave 
the  Government. 

The  Sandinistas  have  already  mim- 
icked the  Cubans  in  significant  mat- 
ters of  foreign  policy.  Bruce  McColm 
has  pointed  out  that  camps  for  the 
training  of  Latin  American  and  Euro- 
pean terrorist  groups,  such  as  the 
Basque  ETA,  have  been  established  in 
several  Nicaraguan  towns  and  on  an 
island  in  Lake  Nicaragua.  In  addition, 
Nicaraguan  Government  officials  have 
intervened  repeatedly  in  the  civil  war 
in  El  Salvador.  One  senior  defector 
from  the  Salvadoran  rebels.  Napoleon 
Romero,  stated  in  an  April  1985  inter- 
view that  Nicaragua  had  become  the 
"directional  center"  of  the  Salvadoran 
guerrillas.  And  documents  captured 
from  the  insurgents  in  1985  show  a 
flow  of  armaments  to  them  from  Nica- 
ragua and  Soviet  bloc  countries. 

Like  Cuba,  Nicaragua  has  located 
targets  for  subversion  in  the  United 
States.  The  Sandinistas  have  followed 
the  Cubans  into  drug  trafficking  oper- 
ations designed  to  disrupt  American 
society.  By  way  of  background,  I 
should  refer  to  an  article  which  ap- 
peared in  the  Journal  of  Defense  and 
Diplomacy  earlier  this  year  entitled 
"International  Narcotics  Trafficking: 
the  Soviet  Connection."  The  article 
was  written  by  Joseph  Douglass  and 
General  Jan  Sejna,  formerly  chief  of 
cabinet  at  the  Czech  Ministry  of  De- 
fense. 

The  authors  reveal  that  in  the  early 
1960's,  the  Soviet  Union  directed 
Cuban  intelligence  officials  to  infil- 
trate Latin  American  drug  production 
and  distribution  networks  and  facili- 
tate the  movement  of  narcotics  into 
the  United  States.  General  Sejna  re- 
calls that  at  a  meeting  of  senior 
Warsaw  Pact  officials  in  the  fall  of 
1962: 

[Soviet  Premier]  Khruschev  carefully  ex- 
plained how  the  [narcotics]  business  would 
cripple  the  democratic  societies  while  simul- 
taneously generating  much-needed  foreign 
exchange  for  intelligence  operations  .  .  . 
Further,  It  would  cripple  the  educational 
system.  U.S.  schools  were  high-priority  tar- 
gets l)ecause  this  is  where  the  future  leaders 
of  the  bourgeois  were  to  be  found. 

General  Sejna  clearly  remembers 
Khruschev's  shocking  conclusion: 

When  we  discuss  this  strategy,  there  were 
some  who  were  concerned  that  this  oper- 
ation might  be  immoral.  But  we  must  state 
categorically  that  anything  that  speeds  the 
destruction  of  capitalism  is  moral. 

Khrvischev's  plan  paid  rich  divi- 
dends. By  1967,  the  chief  of  Czech 
military  intelligence  could  estimate 
that  narcotics  trafficking  facilitated  20 
to  25  percent  of  the  technology  thefts 
from  the  West  to  the  Warsaw  Pact. 
And  in  1966,  Soviet  military  intelli- 
gence calculated  that  Soviet  and 
Cuban  sponsorship  of  drug  commerce 
would  pay  for  all  of  that  organiza- 
tion's foreign  expenses. 

Today,  Cuba  continues  Its  involve- 
ment with  this  grisly  business.  Accord- 


ing to  the  May  4.  1987.  issue  of  U.S. 
News  and  World  Report,  Drug  En- 
forcement Administration  sources 
report  over  50  recorded  cases  of  Cuban 
participation  in  drug  trafficking  activi- 
ties during  the  past  5  years.  U.S.  News 
also  reports  that  the  Cubans  manage 
their  own  laboratory  for  the  refining 
of  cocaine  outside  Havana.  They  also 
provide  fuel  and  protection  for  boats 
which  transport  narcotics  to  the 
United  States. 
The  U.S.  News  article  continues: 
Pressed  for  hard  currency  and  eager  for  a 
share  of  profits  from  the  dope  trade,  the 
Sandinistas— at  Raul  Castro's  specific  direc- 
tion—eagerly established  their  own  trans- 
shipment routes  for  Colombian  cocaine. 

In  1984,  a  U.S.  Government  inform- 
ant photographed  the  arrival  of  a  C- 
123  aircraft  loaded  with  1.500  kilos  of 
cocaine  at  Los  Brasiles  airport  north 
of  Managua.  The  Sandinistas  have  re- 
portedly set  up  their  own  cocaine  re- 
fineries as  well. 

As  we  contemplate  these  events  and 
the  hundreds  of  drug  overdoses  that 
take  place  every  year  in  America.  I 
hope  we  can  grasp  that  Castro  and  his 
Sandinista  stooges  have  launched  a 
very  sinister  and  yet  very  personal  war 
against  our  schools,  our  homes  and 
our  families.  It  is  a  threat  from  the 
East  bloc  which  we  cannot  afford  to 
underestimate.  I  was  pleased  when  in- 
vestigators for  the  Iran-Contra  con- 
gressional committees  announced  in 
August  that  they  could  not  substanti- 
ate charges  that  the  so-called  Contras 
had  engaged  in  drug  commerce.  But 
congressional  panels  owe  the  Ameri- 
can people  a  serious,  detailed  examina- 
tion of  Soviet.  Cuban  and  Sandinista 
distribution  of  the  substances  that  are 
poisoning  our  society. 

The  seeming  conquest  of  Nicaragua 
by  Fidel  Castro  bodes  ill  for  Central 
America.  Even  if  Daniel  Ortega  sin- 
cerely desired  an  end  to  the  warfare 
which  presently  debilitates  the  region, 
his  wishes  might  become  moot  when 
confronted  with  the  revolutionary  zeal 
and  savagery  of  his  masters  in  Havana. 
Would  Castro  readily  relinquish  a  Len- 
inist triumph  that  General  del  Pino 
says  he  had  worked  decades  to 
achieve?  Even  worse,  the  Cuban  role 
in  Nicaragua,  together  with  Cuba's 
international  terror  networks  and  its 
massive  armed  forces,  demonstrate 
convincingly  that  Cuba  has  long 
ceased  to  be  first  among  equals  in 
Latin  America.  Only  a  regional  super- 
power can  deploy  thousands  of  troops 
across  the  globe  and  manipulate  crimi- 
nal activity  and  political  events  thou- 
sands of  miles  away  from  its  capital. 
Only  a  regional  superpower  can,  as 
U.N.  Ambassador  Vernon  Walters  has 
reported,  so  intimidate  other  countries 
with  threats  of  violence  that  they  will 
refuse  to  merely  condemn  that  state 
for  the  most  grotesque  human  rights 
abuses. 


In  this  context,  it  seems  that  Cuba 
could  freely  manipulate  the  destinies 
of  the  nations  of  Central  America  if 
the  United  States  failed  to  oppose  Ha- 
vana's initiatives.  Incredibly,  some  pro- 
ponents of  the  Arias  accord  on  Capitol 
Hill  have  all  but  ignored  the  Cuban 
factor  in  their  longing  for  a  treaty 
that  will  alleviate  the  United  States  of 
its  responsibilities.  They  have  also  ig- 
nored two  major  aspects  of  the  cur- 
rent turmoil  in  Central  America  that 
have  a  critical  bearing  on  policy  deci- 
sions. 

First,  they  have  ignored  strong  evi- 
dence that  the  people  of  Central 
America  support  Reagan  Administra- 
tion policies  in  the  region.  A  January 
survey  by  the  Costa  Rican  affiliate  of 
Gallup  International  asked  respond- 
ents in  Costa  Rica,  Honduras,  El  Sal- 
vador, and  Guatemala  what  sort  of 
opinion  they  had  about  Nicaragua. 
Over  75  percent  of  the  respondents  in- 
dicated unfavorable  opinions  about 
Nicaragua.  Over  70  percent  labeled 
Nicaragua  an  instnmient  of  Cuba  and 
the  Soviet  Union.  Majorities  in  all  four 
countries  maintain  that  Nicaragua  and 
their  own  countries  will  be  better  off  if 
the  Nicaraguan  democratic  resistance, 
known  as  the  Contras,  win. 

Second,  some  in  the  Hotise  and 
Senate  continue  to  claim  that  the 
Contras  are  ineffective  fighters.  As 
Susan  Kaufman  Purcell,  director  of 
the  Latin  American  Program  at  the 
Council  of  Foreign  Relations,  has 
stated  in  the  fall  issue  of  Foreign  Af- 
fairs, the  evidence  does  not  supi>ort 
this  conclusion. 

She  writes: 

Recent  trends  must  be  of  some  concern  to 
the  Sandinistas.  Ret>el  forces  are  not  only  in 
Nicaragua:  they  are  in  most  of  the  country. 
Sandinista  efforts  to  disrupt  their  resupply 
network  have  provided  ineffective;  98  per- 
cent of  the  resupply  flights  have  reportedly 
reached  their  targets. 

Ms.  Purcell  continues: 

The  rebels  have  also  begun  to  put  the 
Sandinistas  on  the  defensive  by  launching 
hundreds  of  attacks  each  month.  In  June 
1987  alone,  the  Nicaraguan  government  ad- 
mitted to  approximately  372  rebel  attacks 
and  engagements.  In  the  past  few  months, 
rebel  activities  have  been  reported  in  more 

than    two-thirds    of    Nicaraguan    territory 

•  •  • 

These  misconceptions  must  be  cor- 
rected. The  U.S.  Government  will 
never  devise  effective  policies  in  Cen- 
tral America  if  such  policies  are  based 
on  flawed  assessments  of  our 
strengths  and  wealuiesses.  We  can  be 
sure  that  FMdel  Castro  insists  on  accu- 
rate information  before  he  makes  his 
decisions. 

The  congressional  leadership  should 
recognize  that  America  must  become 
as  resolute  in  the  advancement  of  de- 
mocracy as  Castro  has  long  been  in 
the  advocacy  of  Leninist  tyranny.  The 
leaders  of  the  House  and  Senate 
should  not  settle  for  a  half  loaf  of 
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freedom  in  Nicaragua,  but  instead, 
should  insist  on  free  elections,  as 
President  Reagan  has  done.  The  ballot 
box  is  not  only  Nicaragua's  best  hope 
for  real  democracy,  but  its  only  path- 
way to  self-determination.  Members  of 
the  House  majority  will  recall  that  it 
was  President  Woodrow  Wilson  who 
first  championed  that  cause. 
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SPECIAL  ORDERS  GRANTED 

By   unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Baiojwger,  for  60  minutes,  (Dcto- 
ber  15  and  19. 

Mr.  BuHTOM  of  Indiana,  for  60  min- 
utes. October  15. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  CouGHLiN,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoMKEiXY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AwiroNzio.  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  October  14.  15.  and  16. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 15. 


Mr.  CoNTE. 

Mr.  COMBEST. 

Mr.  Mack. 

Mr.  HoRTON. 

Mr.  Gekas  in  two  instances. 

Mr.  Houghton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter: ) 

Mr.  KiLDEE  in  two  instances. 

Mr.  Downey  of  New  York. 

Mr.  Yatron. 

Mr.  Lipinski. 

Mr.  Atkins  in  two  instances. 

Mr.  Coleman  of  Texas. 

Mr.  Fazio. 

Mr.  Sawyer. 

Mrs.  Boxer. 

Mr.  Hamilton  in  two  instances. 

Mr.  Richardson. 

Mr.  Levin  of  Michigan. 

Mr.  Mavroules. 

Mr.  SoLARZ. 

Mr.  Mfume. 

Mr.  Borski. 

Mr.  Tallon. 

Mr.  Lantos. 

Mr.  Miller  of  California. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  DAtra,  following  the  Jeffords 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  162  In  the  Committee  of 
the  Whole,  today. 

Mr.  Burton  of  Indiana,  following 
the  Jeffords  amendment  in  the  nature 
of  a  substitute  to  H.R.  162  in  the  Com- 
mittee of  the  Whole,  today. 

Mr.  BuwNiNG.  following  the  Jeffords 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  162  in  the  Committee  of 
the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  ilT.  Bartlrt)  and  to  Include 
extraneous  matter.) 

Mr.  PXTSSSLL. 

Mr.  Bkbsutsr. 
Mr.  HsTLST. 
Mrs.  RoTTKntA. 
Mr.  Gaux>  in  two  Instances. 
Mr.  Shumwat. 

Mr.  DoHiiAii  of  California  in  three 
instances. 
Mr.  BuHHiHO  in  two  instances. 
Mr.  Fields  in  two  instances. 
Ms.  Showc 
Mr.  Vamokii  Jaot. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken   from   the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  328.  An  act  to  amend  chapter  39  of  title 
31,  United  States  Code,  to  require  the  Fed- 
eral Government  to  pay  interest  on  overdue 
paymenU,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNIZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  Joint  resolution  of 
the  House  of  the  following  title: 

H.R.  1587.  An  act  to  provide  lor  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creelt  Band  of  Umpqua  Tribe  of  Indi- 
ans in  U.S.  Claims  Court  docket  numbered 
53-8 IL.  and  for  other  purposes; 

H.R.  3226.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  certain  partici- 
panU  in  the  White  House  Conference  for  a 
Drug  Free  America  to  be  aUowed  travel  ex- 
perues.  and  for  other  purposes;  and 

H.J.  Res  338.  Joint  resolution  designating 
October  15.  1987.  as  'National  Safety  Belt 
tJae  Day." 


ADJOURNMENT 

Mr.  LUNGREN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  25  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thunday.  October  15,  1987.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu 
tive  communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2241.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
amendment  to  the  request  for  appropria- 
tions for  fiscal  year  1988  for  the  Depart- 
ment of  the  Treasury,  pursuant  to  31  U.S.C. 
1107  (H.  Doc.  No.  100-U5);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

2242.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  Oc 
tober  1.  1979.  pursuant  to  2  U.S.C.  685(e)  (H. 
Doc.  NO.  100-114):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2243.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Drug Abuse  Education  and  Preven- 
tion Audiovisual  Materials  Program,  pursu 
ant  to  29  U.S.C.  1232(d)<l);  to  the  Comnoit- 
tee  on  Education  and  Labor. 

2244.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula 
tions  for  the  Pell  Grant  Program,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

2245.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of 
$14,000,000  or  more  to  the  Government  of 
Singapore  (Transmittal  No.  MC-41-87).  pur- 
suant to  22  use.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 

2246.  A  letter  from  the  Assistant  Secre- 
Ury  of  State  for  Legislative  and  Intergov 
emmental  Affairs,  transmitting  copies  of 
the  report  of  political  contributions  by  John 
R.  Davis.  Jr..  of  California.  Ambassador  Ex- 
traordinary and  Plenipotentiary-designate 
to  Poland,  and  members  of  his  family,  pur- 
suant to  22  U.S.C.  3944(b)<2);  to  the  Com- 
mittee on  Foreign  Affairs. 

2247.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  September  21,  1987  engage- 
ment of  U.S.  Armed  Forces  and  Iranian 
minelaying  landing  craft  in  the  Persian 
Gulf  (H.  Doc.  No.  100-112);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

2248.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  October  8,  1987  engagement 
between  U.S.  Armed  Forces  and  Iranian 
naval  vessels  in  the  Persian  Gulf  (H.  Doc. 
No.  100-113);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

2249.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Immigration  and  Nationality  Act  to  provide 
general  arrest  authority  for  officers  of  the 
Immigration  and  Naturalization  Service:  to 
the  Committee  on  the  Judiciary. 

2250.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  t 
report  entitled.  "Developing  a  Prospective 
Payment  System  for  Excluded  Hospitals",  a 
review  of  research  studies  for  each  hospital 
claaa— children's,  psychiatric,  rehabiliUtion. 
and  long-term,  pursuant  to  Public  Law  98- 
21,  section  603(aK2)(c)(ii);  to  the  Conunittee 
on  Ways  and  Means. 
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REPORTS  OF  COMMITTEE  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. Report  on  allocation  of  budget  author- 
ity and  outlays  by  program  (Rept.  100-370). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS: 
H.R.  3483.  A  bill  to  amend  title  18,  United 
States  Code,  to  improve  certain  provisions 
relating  to  imposition  and  collection  of 
criminal  fines,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BROOKS  (for  himself  (by  re- 
quest). Mrs.   Collins.   Mr.   Horton, 
and  Mr.  NifxsoN  of  Utah): 
H.R.  3484.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  and  section   3726  of  title   31,   United 
States  Code,  to  improve  and  extend  the  op- 
erations of  the  General  Supply  Fund,  and 
for  other  purposes;  to  the  Conunittee  on 
Government  Operations. 

By   Mr.   DORNAN  of  California  (for 
himself,  Mr.   Hunter,  Ms.  Kaptur. 
Mr.    MtjRTHA,    Mr.    Running,    Mr. 
Burton   of   Indiana.   Mr.   Sweeney, 
Mr.  Smith  of  New  Jersey,  and  Mr. 
Solomon): 
H.R.  3485.  A  bill  to  amend  title  38.  United 
States  Code,  to  treat  individuals  who  had 
commenced  the  third  academic  year  as  a 
cadet  or  midshipman  at  one  of  the  service 
academies  before  January  1.  1977.  as  veter- 
ans of  the  Vietnam  era  for  purposes  of  eligi- 
bility for  educational  assistance  under  chap- 
ter 34  of  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    EVANS    (for    himself.    Mr. 
Bryant.  Mr.  Jefpords.  Mr.  Florid. 
Mr.  Lancaster,  Mr.  Boniop  of  Michi- 
gan. Mr.  Panetta.  Mr.  Staccers.  Mr. 
Johnson    of    South     Dakota.     Mr. 
JoNTZ,  Mr.  LaFalce,  Mr.   Lipinski. 
Mr.  DePazio.  and  Mr.  Coleman  of 
Texas): 
H.R.  3486.  A  bill  to  amend  title  38,  United 
States  Code,  to  prescribe  certain  presump- 
tions in  the  case  of  veterans  who  performed 
active  service  in  Vietnam  during  the  Viet- 
nam era;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  HUCKABY  (for  himself,  Mr. 

ScHUMER.  Mr.  Panetta,  Mr.  Glick- 

MAN,  Mr.  Stenholm,  Mr.  Tallon.  Mr. 

Staggers.  Mr.  Penny,  Mr.  Olin.  Mr. 

Thomas   of   Georgia,   Mr.   Emerson. 

Mr.   Stallincs.    and   Mr.   Jones   of 

Tennessee): 

H.R.  3487.  A  bill  to  revise  the  limitations 

on  farm  program  benefits  so  as  to  prevent 

excessive  payments  and  to  ensure  the  fair 

and  equitable  distribution  of  such  benefits, 

and  for  other  purposes;  to  the  Conunittee 

on  Agriculture. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Solomon): 
H.R.  3488.  A  bill  to  prohibit  for  12  months 
the  closure  or  relocation  of  any  Veterans' 


Administration  readjustment  counseling 
center  or  any  other  change  In  the  mission  or 
organization  of  Veterans'  Administration 
medical  facilities;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ROBERTS  (for  himself.  Mr. 
Madigan,  Mr.  Marlenee,  Mr.  Onxia. 
Mrs.  Smith  of  Nebraska,  Mr.  Emer- 
son.     Mr.      Shumway      and      Mr. 
Schuettk): 
H.R.  3489.  A  bill  to  provide  for  the  orderly 
implementation   of   Environmental   Protec- 
tion Agency  programs  established  to  comply 
with  the  Endangered  Species  Act  of  1973; 
jointly,  to  the  Committees  on  Agriculture 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself  and  Mr.  Luncren): 
H.R.  3490.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  revise  the  stand- 
ards applying  to  medigap  insurance  policies 
in  order  to  provide  protection  against  the 
costs  of  catastrophic  illness;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Conunerce. 

By  Mr.  SUNDQUIST: 
H.R.  3491.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able income  tax  credit  for  the  recycling  of 
hazardous  wastes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FOLEY: 
H.J.  Res.  374.  Joint  resolution  to  designate 
April    1988   a£    'National    Prevent-A-Litter 
Month  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HORTON  (for  himself.  Mr. 
Anderson,  Mrs.  Bentley.  Mr. 
Bevill,  Mr.  BiAOGi.  Mrs.  Boxer,  Mr. 
BUECHNER,  Mr.  Cardin,  Mr.  Chap- 
man, Mr.  Clay,  Mrs.  Collins,  Mr. 
CoNTE,  Mr.  CoNYERS,  Mr.  Crockett, 
Mr.  Daub,  Mr.  DeFazio,  Mr.  de  la 
Garza.  Mr.  Dixon,  Mr.  Dornan  of 
California,  Mr.  D'ymally,  Mr. 
Dyson,  Mr.  Espy.  Mr.  Evans,  Mr. 
Fauntroy,  Mr.  Fazio.  Mr.  Foclietta, 
Mr.  Frost,  Mr.  Fuster,  Mr.  Good- 
LINC,  Mr.  Hughes.  Ms.  Kaptur,  Mr. 
Kasich.  Mr.  Lagomarsino,  Mr.  Levin 
of  Michigan,  Mr.  Lungren,  Mrs. 
Martin  of  Illinois,  Mr.  Martinez, 
Mr.  Matsui.  Mr.  McDade.  Mrs. 
Meyers  of  Kansas.  Mr.  Mrazek.  Mr. 
NiELSON  of  Utah,  Mr.  Owens  of  New 
York,  Mr.  Owens  of  Utah,  Mrs.  Pat- 
terson. Mr.  Ravenel.  Mr.  Roe,  Mr. 
Feichan,  Mr.  Shumway.  Ms.  Slaugh- 
ter of  New  York.  Mr.  Smith  of  Flori- 
da. Mr.  Towns.  Mr.  Weiss,  Mr. 
Weldon,  Mr.  Wolf.  Mr.  Wortley. 
and  Mr.  Wylie): 
H.J.  Res.  375.  Joint  resolution  designating 
November  1.  1987,  as  "National  Volunteer 
Appreciation  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MACK  (for  himself.  Mr.  Fas- 
cell,  Mr.  Yatron.  Mr.  Solomon,  Mr. 
Porter.  Mr.  Lantos.  Mr.  Hoyer. 
Mrs.  Boxer.  Mr.  Lipinski,  Mr. 
AuCoiN.  Mr.  Green.  Mr.  McGrath, 
Mr.  Skaggs,  Mr.  Owens  of  New 
York.  Mr.  Horton,  Mr.  Moorhead, 
Mr.  Frost,  Mr.  Wortley,  Mr.  Mav- 
roules. Ms.  Slaughter  of  New  York, 
Mr.  Erdreich.  Mr.  Lagomarsino.  Mr. 
Smith  of  New  Jersey,  Mr.  Frank. 
Mr.  McCuRDY,  Mr.  de  Lugo,  Mr. 
Weber.  Miss  Schneider,  Mr.  Swin- 
DALL.  Mr.  Schumer.  Mr.  Bolano,  Mr. 
Bateman.  Mr.  Inhofe.  Mr.  Coughlin. 
Mr.  Hunter,  Mr.  Manton,  Mr.  An- 
NUNZio.  Mr.  Wolf,  Mr.  Ackerman, 
Mr.    Shumway,    Mr.    Weldon,    Mr. 


Torricelli,  Mr.  Moody,  Mr.  Cardin, 
Mr.  FAinrrROY,  Mr.  DioOuaroi,  Mr. 
Bilbrat,  Mr.  Rob.  and  Mr.  EIdwamm 

of  California): 
H.J.  Res.  376.  Joint  resolution  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  in  the  United  States:  to 
the  Committee  on  Foreign  Affairs. 

By   Mr.   FASCELL  (for   himself.   Mr. 
Broomtikld.    Mrs.    Saiki.    and    Itx. 

KKMSJiY. 

H.  Con.  Res.  199.  Concurrent  resolution 
with  regard  to  Soviet  nUssile  firings  near 
Hawaii,  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    LEVINE    of    Calif omU    (for 
himself,  Mr.  Fascell,  Mr.  Yatron, 
Mr.  SoLARZ,  Mr.  Studds,  Mr.  Wolpk, 
Mr.    Crockett.   Mr.   Dymaixy.   Mr. 
Herman.   Mr.   Weiss.   Hx.   Bilbsay. 
Mr.   Owens   of   Utah.   Mr.   Broom- 
FiELO.    Mr.    GiLMAit.    Mr.    Lagomar- 
sino. Mr.  Leach  of  Iowa.  Mr.  Smith 
of    New    Jersey.    Mrs.    Mtyers    of 
Kansas,  and  Mr.  Mntgn  of  Califor- 
nia): 
H.  Con.  Res.  200.  Concurrent  resolution  to 
congratulate  and  commend  President  Arias 
of  Costa  Rica  for  receiving  the  1987  Nobel 
Peace  Prize;  to  the  Committee  on  Foreign 

Affairs.  

By  Mr.  McEWEN: 
H.  Con.  Res.  201.  Concurrent  resolution  to 
require  periodic  reports  on  the  aggregate 
cost  incurred  by  the  Congress  as  a  result  of 
the  investigation  being  conducted  by  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran  and  the 
Senate  Select  Conunittee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Op- 
position; to  the  Committee  on  House  Ad- 
ministration. 

By   Mr.   RAHALL  (for   himself,   Mr. 
Mollohan.  Mr.  Staggers,  and  Mr. 
WISE): 
H.  Con.  Res.  202.  Concurrent  resolution 
honoring  the  distinguished  service  of  the 
pioneers  of  supersonic  aerial  flight,  as  exem- 
plified by  Air  Force  Brig.  Gen.  Charles  E. 
"Chuck"    Yeager's   many   years   of   distin- 
guished U.S.  service,  on  the  40th  anniversa- 
ry of  his  becoming  the  first  man  to  fly  an 
airplane  faster  than  the  speed  of  sound:  to 
the  Committee  on  Post  Office  and  CivU 
Service. 

By  Mr.  SUNDQUIST: 
H.  Con.  Res.  203.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect Ip  fishing  licenses  for  senior  citizens: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MOAKLEY: 
H.  Res.  285.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  United  States  should  encourage  and 
support  the  Republic  of  Ireland  in  its  devel- 
opment of  an  international  world  trade  and 
financial  center  in  Dublin,  Ireland;  to  the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  341:  Mr.  Bennett,  Mr.  Gingrich,  Mr. 
Marlenee.  Mr.  Stump,  Mr.  Weldon,  Mr. 
Wolf,  and  Mr.  Wortley. 

H.R.  541:  Mr.  Feichan. 

H.R.  639:  Mr.  Fuster,  Mr.  Gundersoh,  Mr. 
Miller  of  California,  Mr.  Mrazxk.  Mr. 
Mica.  Mr.  Fauntroy.  and  Mr.  Chapman. 
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H.R.  655:  Mrs.  Saiki  and  Mr.  Batks. 

H.R.  1016:  Mr.  Bryawt. 

H.R.  1145:  Mr.  Leath  of  Texas. 

H.R.  1213:  Mr.  Spratt. 

H.R.  1235:  Mr.  Barnard.  Mr.  Dornan  of 
California,  and  Mr.  Ford  of  Tennessee. 

H.R.  1259:  Mr.  Robiwson  and  Mr.  Youiic 
of  Alaska. 

H  R.  1430:  Mr.  Dornaw  of  California. 

H.R.  1481:  Mr.  Mrazek.  Mr.  Weldon.  and 
Mr.  Rbgula. 

H.R.  1546:  Mr.  Dymally  and  Mr.  Brown 
of  California. 

H.R.  1717:  Mr.  McEwen. 

H.R.  1794:  Mr.  Car«r  and  Mr.  Dymally. 

H.R.  1885;  Mr.  Dickinson.  Mr.  Darden. 
Mr.  English.  Mrs.  Lloyd,  and  Mr.  Sukd- 

QUIST. 

H.R.  2091:  Mr.  Hansen. 
H.R.  2116:  Mr.  Archer.  Mr.  Hansen.  Mr. 
Herger.  Mrs.   Martin  of  Illinois,  and  Mr. 

MOHTCOMERY. 

H.R.  2125:  Mr.  Coughlin. 

H.R.  2248:  Mr.  Gray  of  Pennsylvania.  Mr. 
ScHtTETTE.  and  Mr.  Pickett. 

H.R.  2272:  Mr.  Schulze. 

H.R.  2273:  Mr.  Schulze. 

H.R.  2312:  Mr.  Schuette. 

HR  2611:  Mr.  Torricelli.  Mr.  Ford  of 
Michigan.  Mr.  Bereutir.  Mr.  Smith  of  Flor 
ida.  Mr.  Poguetta.  Mr.  Shaw.  Mr.  Caroin. 
and  Mr.  Alexander. 

H.R.  2670:  Mr.  Fish.  Mr.  Rinaldo.  and  Mr. 

ESPT. 

H.R.  2673:  Mr.  Fish.  Mr.  Bilirakis.  and 

Mrs.  MORELLA. 

H.R.  2688:  Mr.  Ford  of  Tennessee  and 
tin.  Lloyd. 

H.R.  2692:  Mr.  Baoham.  Mr.  Horton.  Mr. 
Bunning.  and  Mr.  Bilirakis. 

H.R.  2724:  Mr.  Atkins. 

H.R.  2785:  Mr.  Johnson  of  South  Dakota. 

H.R.  2856:  Mr.  Manton. 

H.R.  2870:  Mr.  Kolter.  Mrs.  Collins,  and 

Mr.  KiLOEE. 

H.R.  2952:  Ms.  Slaughter  of  New  York. 

H.R.  2963:  >4r.  Wyoen  and  Mr.  DePazio. 

H.R.  3003:  Mr.  HocHBRUECKNEa. 

H.R.  3004:  Mr.  Hochbrueckner. 

H.R.  3049:  Mr.  Hochbrueckner. 

H.R.  3064:  ttr.  Kolbe  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  3070:  Mr.  Smith  of  Florida.  Mr. 
McCloskey.  Mr.  Conyers.  Ms.  Pelosi.  and 
Mr.  DwYER  of  New  Jersey. 

H.R.  3071:  Mr.  Shays.  Mr.  Dellums.  and 
Mr.  Mrazxx. 

H.R.  3205:  Mr.  Shumway.  Mr.  Pursell. 
Mr.  GiUXiGLT.  Mrs.  Johmson  of  Connecti- 
cut,   Mr.    Liohtfoot,    and    Mr.    Yoono    of 


H.R.  3214:  Mrs.  Meyers  of  Kansas.  Mr. 

McEwm.  and  Mrs.  Morklla. 

H.R.  3225;  Mr.  Espy.  Mr.  Borski.  Mr. 
Kn.ffEE,  and  Mr.  Schttttte. 

H.R.  3228:  Mr.  BoNioR  of  Michigan.  Mr. 
Aarui.  Mr.  AuCoin.  Mr.  Latta.  Mr.  Puppo. 
Mr.  Hates  of  Louisiana,  and  Mr.  Daub. 

H.R.  3250:  Mr.  Shaw  and  Mr.  Hamilton. 

H.R.  3265:  Mr.  Torres.  Mr.  LaFalce.  Mr. 
DC  Logo.  Mr.  Prank.  Mr.  Pepper,  and  Mr. 
Maaninz. 

HJL  32M:  Mr.  Pbtpbl 


H.R.  3304:  Mr.  Eckart.  Mr.  Feichan.  Mrs. 
BKNTLrr.  Mr.  Foglietta,  and  Mr.  Mybss  of 
Indiana. 

H.R.  3344:  Mr.  Jontz. 

H.R.  3345:  Mr.  Horton.  Mr.  Weiss,  and 

Mr.  BUSTAMANTE. 

H.R.  3346:  Mr.  Pease. 

H.R.   3400:    Mr.    Roybal.   Mr.   Obey.   Mr. 
Hughes.  Mr.  Eckart.  Mr.  Thomas  A.  Luken. 
Mr.  Darden.  Mr.  Harris.  Mr.  Annunzio.  Mr. 
Miller   of   California.    Mr.   Anthony.    Mr. 
Shays.   Mr.    Boehlert.   Mr.   Quillen,    Mrs. 
Bentley.  Mr.  Russo.  Mr.  Vander  Jagt.  Mr. 
Weiss.    Mrs.    Kennelly.    Mr.    Foley.    Mr. 
Mineta.   Mr.   Brooks.   Mr.  Sund«uist.   Mr. 
Atkins.  Mr.  Visclosky.  Mr.  Donnelly.  Mr 
Andrews.    Mr.     Bosco.    Mr.     Inhofe.    Mr 
Tallon.  Mr.  Lehman  of  Florida.  Mr.  Guar- 
INI.  Mr.  Gray  of  Illinois.  Mr.  Lantos.  Mr 
GooDLiNG.  Mr.  Stallings.  Mr.  Emerson.  Mr. 
Hertel.  Mr.  Jones  of  Tennessee.  Mr.  Hub- 
bard. Mr.  LaPalce.  Mrs.  Boggs.  Mr  Levin  of 
Michigan.    Mr    Feighan.    Mrs    Lloyd.    Mr. 
Wise.  Mr.  Coelho.  Mr.   St  Germain.   Mr 
MoLLOHAN.    Mr.    Mica.    Mr     Madigan,    Mr. 
DioGuardi.  Mr.  Lent.  Mr.  Gekas.  Mr.  Ham 
MERSCHMiDT.   Mr.   Hayes  of  Louisiana.   Mr. 
Sharp.    Mr.    Scheuer.    Mrs.    Roukema.    Mr. 
Kolbe.    Mr.    Schumer.    Mr.    Skelton.    Mr. 
HucKABY.    Mr.    Dowdy   of   Mississippi.    Mr. 
Traficant.  Mr.  Ortiz.  Mr.  Thomas  of  Geor- 
gia. Mr.  Levine  of  California.  Mr.  Sunia.  Mr 
Anderson.   Mr.   Rowland  of  Georgia.   Mr. 
Waxman.   Mr.   Grandy.   Mr    Chapman.   Mr. 
Blaz.  Mr.  DE  LA  Garza.  Mr.  Hall  of  Ohio. 
Mr.  Tauke.  Mr.   Upton.  Mr.  Gibbons.  Mr. 
Olickman.  and  Mrs.  Saiki. 
H.J.  Res.  112:  Mr.  Atkins. 
H.J.  Res.  169;  Mrs.  Bentley.  Mr.  Wyden. 
Mr.  Hatcher.  Mr.  Gonzalez.  Mr.  Annunzio. 
Mr.  Coughlin.  Mr.  Gray  of  Pennsylvania. 
Mr.   Gordon.    Mr.    Wolf.   Mr.    Ridge.    Mr. 
Weiss.  Mr.  Quillen.  Mr.  Gekas.  Mr.  Faunt- 
ROY.  Mr.  Sunia.  Mr.  Fazio.  Mr.  Conyers. 
and  Mr.  Bevill. 

H.J.  Res.  250:  Mr.  Rinaldo.  Mr.  Pepper. 
Mr.  Recula.  Mr.  Waxman.  Mr.  Madigan.  Mr. 
Bevill.  Mr.  Biacgi.  Mrs.  Boxer.  Mr.  Bren 
NAM.  Mr.  Brown  of  California.  Mr.  Coble. 
Mr.  Caroin.  Mr.  Coelho.  Mrs.  Collins.  Mr. 
CROcKm,  Mr.  Daub.  Mr.  de  la  Garza.  Mr. 
Dellums.  Mr.  Dixon.  Mr.  Dornan  of  Cali- 
fornia. Mr.  DwYER  of  New  Jersey.  Mr.  Dym- 
ally. Mr.  Dyson.  Mr.  Evans.  Mr  Fauntroy. 
Mr.   Fazio.  Mr.  Feighan.  Mr.  Fields.  Mr. 
Pish.  Mr.  Florio.  Mr.  Foglietta,  Mr.  Fren- 
TTT     Mr.   Frost.  Mr.  Green.  Mr.   Hall  of 
Texas.     Mr.     Hefner.     Mr.     Horton,     Mr. 
Howard.    Mr.    Hughes.    Mr.    Kasich,    Mr. 
Kolter.  Mr.  Kostmayer.  Mr.  Lagomarsino. 
Mr.  Lantos.  Mr.  Lehman  of  California.  Mr. 
Lehman  of  Florida.  Mr.  Leland.  Mr.  Levin  of 
Michigan.    Mr.    Lewis    of    California.    Mr. 
Mack.    Mr.    Martinez,    Mr.    Matsui.    Mr. 
MOAXLEY.  Mr.  NiKLSOM  of  Utah.  Ms.  Oakar. 
Mr.  Owens  of  New  York.  Mr.  Panetta.  Mr. 
Pashayan.    Mr.    Rahall,    Mr.    Rodimo.   Mr. 
Roe.  Mr.  Roemer.  Mr.  Sabo.  Mr.  Schuette. 
Mr.  Shumway.  Mr.  Skelton.  Mr.  Smith  of 
Florida,  Mr.  Sunia,  Mr.  Tallon.  Mr.  Tauke. 
Mr.  Towns.  Mr.  Traxler.   Mr.  Valentine, 
Mr.  VOLKMKR.  Mr.  Weiss.  Mr.  Whitten.  Mr. 
Wolf,  and  Mr.  Wortley. 


H.J.  Res.  292:  Mr.  Atkins.  Mr.  Bevill.  Mr. 
Biacgi.  Mr.  Bliley,  Mr.  Bosco,  Mr.  Bren 
NAN.  Mr.  Bruce.  Mr.  Clay.  Mr.  Crockett. 
Mr.  Derrick.  Mr.  Dorcan  of  North  Dakou. 
Mr.  Dymally.  Mr.  Fauntroy.  Mr.  Fish.  Mr. 
Gray  of  Illinois.  Mr.  Gray  of  Pennsylvania, 
Mr.  Holloway.  Mr.  Hughes.  Mr.  Hyde.  Mr. 
KiLDEE.  Mr.  Kolter.  Mr.  Leach  of  Iowa.  Mr. 
Lehman  of  California.  Mr.  Leland.  Mr. 
Levine  of  California.  Mr.  Lewis  of  Georgia. 
Mr.  LUNGREN.  Mr.  McMillen  of  Maryland, 
Mr.  Matsui.  Mr.  Mfume,  Mrs.  Morella.  Mr. 
Mrazek.  Ms.  Oakar.  Ms.  Pelosi.  Mr.  Savage. 
Mr.  Stark.  Mrs.  Vucanovich.  Mr.  Wolpi. 
and  Mr.  Yatron. 

H.J.  Res.  308:  Mr.  Lagomarsino.  Mr. 
Whittaker.  Mr.  Dellums.  Mr.  Moorhead. 
Ms.  Kaptur.  Mr.  Smith  of  Florida,  Mr. 
Bevill.  Mr.  Schuette.  Mr.  Hayes  of  Louisi 
ana.  Mr.  McCloskey,  Mr.  Stokes,  Mr.  Levin 
of  Michigan.  Mr.  Ravenel.  Mr.  Coelho.  Mr 
Vento.  Mr.  Scheuer.  Mr.  Bilirakis.  Mr. 
Yatron.  Mr.  Tauzin,  Mr.  Nelson  of  Florida. 
Mr.  Wolpe.  Mr.  Bliley.  Mr.  Carper.  Mrs. 
Morella.  Mr.  Robinson.  Mrs.  Patterson, 
and  Mr.  de  Lugo. 

H.J.  Res.  349:  Mr.  Owens  of  Utah.  Mr 
Lewis  of  Georgia.  Mr.  Clarke.  Mr.  Hamil 
ton.  Mr.  Sunia,  Mr.  Scheuer.  Mrs.  Morella, 
Mr.  Hayes  of  Illinois.  Mr.  Mavroules.  and 
Mr.  Sikorski. 

H.J.  Res.  360:  Mr.  Sunia,  Mr.  Fazio.  Mr. 
Fascell.  Mr.  Howard,  Mr.  Hiler.  Mr.  Blaz. 
Mr.  Crane.  Mr.  Hansen.  Mr.  Barton  of 
Texas.  Mr.  Smith  of  New  Jersey.  Mr.  Daub. 
and  Mr.  Schuette. 

H.J.  Res.  365:  Mr.  Campbell,  Mr.  Daub, 
Mr.  Garcia.  Mr.  Harris.  Mr.  Hayes  of  Lou- 
isiana. Mr.  Hefner.  Mr.  Howard.  Mr.  Hyde, 
Mr.  Kasich.  Mr.  McDade.  Mr.  Miller  of 
Ohio.  Mr.  Moody.  Mr.  Nichols.  Mr.  Smith 
of  Florida.  Mr.  Stratton.  and  Mr.  Young  of 
Florida. 
H.  Con.  Res.  68:  Mr.  Houghton. 
H.  Con.  Res.  83:  Mr.  Leach  of  Iowa.  Mrs. 
Collins.  Mr.  Burton  of  Indiana,  Mr.  Mad- 
igan. and  Mr.  Harris. 

H.  Con.  Res.  133:  Mr.  Bustamante.  Mr. 
Towns.  Mr.  Rahall.  and  Mrs.  Smith  of  Ne- 
braska. 

H.  Con.  Res.  153;  Mr.  Sweeney,  Mr. 
Holloway.  and  Mr.  Campbell. 

H.  Con.  Res.  168:  Mr.  Weiss.  Mr.  Espy. 
Mrs.  Collins,  Ms.  Pelosi,  Mr.  Penny,  Mr. 
Vento.  Mr.  Conyers.  and  Mr.  Sikorski. 

H.    Con.    Res.    193:    Mr.    Conyers.    Mr. 
Horton,    Mr.    Miller    of    Ohio,    and    Mr. 
Shumway. 
H.  Con.  Res.  194:  Mr.  Russo. 
H.  Con.  Res.  196:  Mr.  Levine  of  California. 
H.  Res.  114:  Mr.  Smith  of  New  Hampshire. 
H.  Res.  229:  Mr.  Nielson  of  UUh. 
H.  Res.  269:  Mr.  Conyers.  Mr.  Wolf,  Mr. 
Herger.  Mr.  DeWine,  Mr.  Crane,  and  Mr. 
Bilirakis. 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII: 
84.  The  SPEAKER  presented  a  petition  of 
Reinhard  Kamke  Hannover.  Federal  Repub- 
lic of  Germany,  relative  to  his  application 
for  inunigratlon;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


UMI 


UNITED      STATES-JAPAN      RELA- 
TIONS   FROM    THE    VIEWPOINT 
OP  JAPANESE  MULTINATIONAL 
CORPORATIONS     DOING     BUSI 
NESS  IN  THE  UNITED  STATES 

HON.  NORMAN  D.  SHUMWAY 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday,  October  14,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  I  recently  had 
the  opportunity  to  participate  in  a  seminar 
sponsored  by  Johns  Hopkins  University  on  the 
issue  of  United  States-Japan  relations  The 
keynote  speaker  was  Kazuo  Inamori,  chair- 
man of  the  rx)w-lnternatlonal  Kyocera  Corp 
His  statement  on  the  relations  between  our 
two  nations  from  the  viewpoint  of  Japanese 
multinational  corporations  doing  business  in 
the  United  Slates  Is  both  refreshing  and  chal- 
lenging. I  believe  that  Mr  Inamorl's  remarks 
are  worthy  of  careful  review  by  my  colleagues, 
and  thus  I  am  sharing  them  with  the  House 
membership  herein: 
United  States-Japan  Relations  from  the 

Viewpoint    of    Japanese    Multinational 

Corporations    Doing    Business    in    the 

United  States 

(By  Kazuo  Inamori) 

It  Is  a  great  honor  and  pleasure  to  be  In- 
vited to  address  your  monthly  forum  of  the 
School  for  Advanced  International  Studies 
of  the  Johns  Hopkins  University,  the  oldest 
research  university  In  the  United  States. 

The  topic  I  have  been  asked  to  address 
concerns  U.B.-Japan  relations  from  the 
viewpoint  of  Japanese  multinational  corpo- 
rations operating  In  the  United  States.  I 
would  like  to  start  with  a  general  overview 
of  U.S.-Japan  relations. 

the  AMERICAN  CHALLENGES 

In  order  to  Improve  the  trade  relation- 
ships between  the  United  States  and  Japan, 
the  United  SUtes  has  been  urging  Japan  to 
formulate  and  execute  a  new  economic 
policy  as  quickly  as  possible. 

Twice  in  our  history.  Japan  had  to  carry 
out  changes  in  our  major  policy  with  re- 
spect to  foreign  affairs. 

The  first  of  these  was  120  (one  hundred 
and  twenty)  years  ago  at  the  time  of  our 
Meiji  Reformation.  The  second  was  at  the 
conclusion  of  the  World  War  Two.  Both  oc- 
casions called  for  drastic  changes  in  our  gov- 
ernment policy.  If  Japan  U  to  carry  out  a 
major  policy  change  now,  it  will  be  the  third 
such  historical  event. 

THE  myth  of  japan,  INC. 

There  are  various  reasons  why  Japan  fe.  at 
this  time,  reluctant  to  adopt  a  completely 
open  economic  policy.  In  my  opinion,  the 
major  problem  lies  in  the  administrative 
structure  of  the  Japanese  government. 

In  trying  to  formulate  a  policy  to  ease  the 
trade  friction  between  the  United  SUtes 
and  Japan,  the  situation  often  arises  that, 
despite  conaensus  on  a  national  level,  each 
ministry  gives  priority  to  its  own  interest 
and  may  refuse  to  grant  approval. 


This  happens,  because  each  ministry  is 
closely  tied  to  its  own  Industrial  sector.  In 
addition,  every  ministry  has  Diet  members 
who.  visibly  or  invisibly,  wield  great  power. 
These  are  called  "Zokuglln"  or  Diet  Interest 
Group.  They  are  vocal  In  their  own  special 
area,  and  their  Interest  Intertwines  with 
that  of  the  ministry. 

Since  each  ministry  is  Independent.  Its  pri- 
mary concern  Is  to  protect  its  own  vested 
rights  and  interests.  This  also  means  that 
private  corporations  and  Diet  Interest 
Groups  have  much  control  over  the  minis- 
tries. 

This  explains  why  an  agreement  at  the 
national  level  may  still  face  much  opposi- 
tion at  the  ministry  level.  There,  the  discus- 
sions tend  to  degenerate  to  arguing  over  the 
interests  of  the  ministry,  its  group  of  indus- 
tries, and  of  the  Diet  Interest  Groups  that 
control  It.  This  also  explains  why  our  open 
economic  policy  lacks  In  consistency  and 
why  its  progress  is  so  sluggish. 


overhauling  japan,  inc. 
The  historical  roots  of  this  administrative 
structure  date  back  to  the  Melji  Reforma- 
tion when  Japans  present  government 
structure  was  formed.  Its  long  history 
makes  it  difficult  to  changing  it  overnight. 
Nonetheless.  I  firmly  believe  that  there  Is  a 
definite  need  for  a  radical,  fundamental 
reform  of  this  administrative  structure. 

Another  consideration  Is  that  Japan  has 
no  policy-making  organization  that  cuts 
across  all  ministries  to  set  general  and  stra- 
tegic policies.  Rather,  policies  devised  by  In- 
dividual ministries  become  Japan  s  national 
policies.  How  can  we  possibly  have  a  uni- 
form consistent  economic  policy  when  each 
ministry  decides  Its  ovm  policy  and  acts  ac- 
cordingly! 

What  Japan  needs  Is  an  exclusive  control- 
ling body  to  deal  with  all  ministries  on  a 
horizontal  level,  and  one  whose  policies  and 
Interests  are  adhered  to  by  all  ministries.  I 
think  that  an  administrative  reform  to 
create  such  a  structure  Is  necessary. 

It  Is  certainly  debatable  whether  this  kind 
of  reform  is  indeed  possible  in  Japan  or  not. 
I  am  of  the  opinion  that  this  Is  a  problem 
that  has  to  be  solved. 


SING  A  song  of  free  TRADE 

At  the  same  time,  the  traditional  manage- 
ment thinking  In  Industry  must  be  changed. 
Traditionally,  the  majority  of  Japanese  cor- 
porate managers  have  been  firmly  con- 
vinced that  the  best  course  of  action  is  to 
manufacture  quality  products  at  low  cost 
and  export  them.  They,  therefore,  deeply 
believe  that  "free  trade"  must  be  advocated. 

However,  just  ten  years  ago,  Japanese  gov- 
ernment was  still  laying  down  various  regu- 
lations restricting  the  activities  of  foreign 
corporations  within  Japan.  These  restric- 
tions on  "free  trade"  helped  the  growth  of 
domestic  industries.  Japanese  Industries 
grew  very  strong  thanks  to  these  protective 
regulations. 

Now  that  Japanese  Industries  have  grown 
to  be  globally  competitive,  we  are  removing 
our  protective  regulations,  and  demanding 
that  other  countries  do  the  same.  Isn't  it 
strange  how  we  have  suddenly  become  an 
avid  advocate  of  "free  trade"— with  no  re- 


gards for  the  situation  of  our  trading  part- 
ners? 

LIVE  AND  LET  UVE 

In  fact,  once,  it  might  have  l>een  a  good 
thing  to  make  quality  goods  inexpensively 
and  sell  them  overseas.  But  "no  man  is  an 
island."  The  human  race  is  such  that  we  do 
not  live  freely  by  ourselves,  but  only 
through  our  mutual  relationship  with 
others.  We  must  be  more  aware  of  the  fact 
that  we  live  by  virtue  of  being  "let  live." 

Consequently,  we  should  not  do  anything 
that  would  jeopardize  others.  This  new  con- 
cept that  the  world  must  join  hands  to  help 
each  other  and  coexist.  Is.  In  fact,  an  age-old 
philosophy.  Its  time  for  our  corporate  man- 
agers to  wake  up  to  this  philosophy  and 
start  changing  their  Ideas. 

THE  UGLY  JAPANESE 

The  present  problem  of  trade  Imbalance 
should  be  viewed  in  the  same  light.  This  sit- 
uation Is  becoming  even  more  severe  be- 
cause of  the  vicious  fight  for  market  share 
among  Japanese  corporations.  Enlightened 
business  leaders  must  surely  see  that  this  Is 
causing  problems  In  our  host  countries. 
Shouldn't  we  then  adopt  a  more  orderly, 
disciplined,  and  better- managed  way  to 
trade?  "Free  Trade"  should  not  Imply  a 
"Free  for  all."  Behaving  In  a  self-willed,  self- 
profiting  manner  has  nothing  to  do  with  the 
real  meaning  of  freedom. 

UNITED  STATES- JAPAN  TRADE  ISSUES 

Concerning  Japanese  exporU  to  the 
United  SUtes.  America  tells  Japan  that  Its 
non-Urlff  barriers,  complex  distribution 
system  and  bizarre  trading  customs  prevent 
American  imports  from  increasing  In  Japan. 

Japan,  on  the  other  hand,  tells  the  United 
SUtes  that  their  Import  duties  are  lower 
than  any  other  country,  that  non-tariff  bar- 
riers do  not  exist,  and  that  the  reason  why 
America's  Imports  Into  Japan  fall  to  in- 
crease Is  Ijecause  America  does  not  try  hard 
enough.  Japan  also  stresses  that  American 
studies  in  the  Japanese  language  and  in 
Japan's  trading  customs  have  not  been  suf- 
ficient. 

It  is  clear  that  the  two  countries  are  fol- 
lowing two  completely  different  tracks. 

LEARNING  CURVE  THEORY 

I  am  inclined  to  think,  however,  that  this 
problem  has  arisen  due  to  differences  In  ex- 
perience and  In  the  duration  of  effort  spent 
by  the  two  countries. 

The  U.S.  market  opened  up  after  the  war 
and  has  remained  open  for  40  years.  Japa- 
nese companies  have  been  able  to  study 
ways  to  enter  the  market  and  accumulate 
know-how  through  this  experience. 

But  Japan's  market  did  not  open  until 
about  10  years  ago.  The  U.S.  simply  has  not 
had  enough  time  to  study  the  Japanese  lan- 
guage and  Japanese  trade  customs,  or  to  re- 
search our  complicated  distribution  system. 

As  we  can  see  from  this  history,  American 
companies  are  handicapped  by  their  limited 
period  of  preparation.  In  order  to  redress 
the  trade  Imbalance,  Japan  must  do  more 
than  simply  open  Its  markets.  There  will  be 
no  equity  reached  on  this  score  soon  unless 
Japan  takes  measures  to  provide  American 
companies  with  access  to  Japanese  markets 


•  This  "buUet"  symbol  identifies  statement,  or  insertions  which  are  not  spoken  by  a  Member  of  the  Sen«e  on  the  floor. 
M«ter  set  in  this  typeface  i«dic«e.  word,  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  che  House  on  the  floor. 
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by  reaching  out  and  literally  handing  the 
market  over  to  them. 

nunc  TRAOC  thcory 

Of  course,  there  Is  nothing  unfair  about 
letting  America's  exports  to  Japan  increase 
by  relying  on  the  mechanism  of  free  trade 
alone.  However,  my  thought  is  that,  in  the 
light  of  past  difficulties  and  the  overall 
emergency  of  the  situation,  Japan  should  do 
more  to  resolve  the  problem. 

From  this  point  of  view.  I  cannot  yet  say 
that  the  mentality  of  Japanese  managers 
has  really  changed.  But  there  are  signs  that 
this  will  change  in  the  future.  A  while  ago.  a 
report  issued  by  an  advisory  body  to  the 
Ministry  of  International  Trade  and  Indus- 
try expressed  much  of  the  same  idea.  Fur- 
thermore, two  or  three  members  of  the  Jap- 
anese Committee  for  Economic  Develop- 
ment have  t>egun  to  profess  a  similar  opin- 
ion. This  is  indicative  of  a  gradual  change 
that  is  starting  to  take  place  among  Japa- 
nese managers. 

COnRTING  JAPANESE  INDUSTRIES 

Thus,  it  is  unlikely  that  the  trade  imt>al- 
ance  can  be  solved  easily.  Then,  meanwhile, 
it  seems  that  the  Japanese  industries  will 
have  to  continue  shifting  their  production 
base  to  our  trade  partners'  home  turf. 

These  days,  every  state  in  the  United 
States,  with  its  Governor  at  the  head,  seems 
to  be  engaged  in  a  zealous  movement  to  at- 
tract new  industries.  Every  year,  we  see 
many  states  send  out  a  large  number  of  del- 
egations to  Japan,  to  entice  Japanese  com- 
panies to  set  up  their  production  facilities  in 
their  states. 

I  think  that  Japan  should  seriously  con- 
sider such  offers  and  encourage  as  many  in- 
dustries to  locate  in  the  United  States  as 
possible. 

HOLLOWING  or  U.S.  INDUSTRIES 

Paralleling  this,  another  phenomenon  has 
been  taking  place  in  the  United  States 
during  the  past  20  to  30  years.  A  large 
number  of  American  industries  has  been 
moving  their  domestic  production  bases  off- 
shore. In  other  words,  products  that  used  to 
be  manufactured  domestically  are  now 
being  produced  in  countries  whose  people 
work  hard  for  low  wages.  These  products 
are  then  re-imported  back  into  the  United 
States  or  to  other  international  markets. 
Since  this  seems  to  make  economic  sense 
and  is  management- wise  expedient,  more 
and  more  American  industries  are  crossing 
the  border  and  moving  their  production 
t>ase  overseas. 

WON'T  YOU  COME  HOME,  BILL  BAILEY? 

This  exodus  of  manufacturing  is  another 
factor  contributing  to  the  worsening  of  the 
U.S.  trade  l>alance.  It  also  makes  state  gov- 
enunents  even  more  eager  to  invite  the  Jap- 
anese industries  to  fill  the  void.  I  wonder  if 
it  is  not  better  sometimes  for  the  state  gov- 
ernments to  shift  their  emphasis  and  try  to 
entice  some  of  these  expatriate  manufactur- 
ing plants  to  return  home? 

JAPANESE  MULTINATIONALS 

This  brings  us  back  to  the  subject  of  our 
talk.  Our  title.  "The  U.S.-Japan  relations 
from  the  viewpoint  of  Japanese  multina- 
tional companies  operating  in  the  U.S.." 
typifies  the  situation  resulting  from  the  in- 
creasing number  of  Japanese  companies  op- 
erating in  the  United  States. 

KTOCniA  IirmHATIONAL,  INC. 

Our  company,  Kyocera,  began  its  first 
manufacturing  activities  in  the  U.S.  over  16 
years  ago.  We  were  a  pioneer  among  Japa- 
nese companies.  Today,  we  have  four  plants. 


EXTENSIONS  OF  REMARKS 

and  over  2.000  American  employees.  I  would 
now  like  to  share  our  experience  and  ad- 
dress a  couple  of  problems  that  may  arise 
again  as  many  other  Japanese  corporations 
enter  America. 

As  many  of  you  know,  we  have  come  to 
the  United  States  to  engage  in  the  produc- 
tion of  ceramic  packages  for  semiconductor 
ICs.  Additionally,  we  manufacture  ceramic 
multilayer  chip  capacitors,  components  vital 
to  electronics.  We  also  have  a  plant  that 
manufactures  ceramic  parts  for  industrial 
machines. 

Generally  speaking,  our  products  are 
small  in  size,  furnished  in  large  quantities, 
and  the  unit  price  is  not  at  all  high.  But. 
our  products,  such  as  ceramic  IC  packages, 
are  vital  to  the  U.S.  industries.  For  instance, 
our  ceramic  IC  packages  are  important  com- 
ponents of  U.S.  semiconductors,  and  the  ma- 
jority of  them  are  supplied  by  us. 

DANGER  OP  PREJUDICE 

Because  of  this,  we  have  sometimes  been 
criticized.  To  quote  an  argument,  we  were 
told  the  following: 

"The  U.S.  Semiconductor  industry  is  at  a 
great  risk  by  relying  upon  Kyocera  for  their 
IC  packages,  since  Kyocera  is  Japanese.  We 
should  at  once  have  the  U.S.  Government 
and  business  cooperate  and  build  our  own 
ceramic  package  industry.  Otherwise,  we'll 
be  in  a  terrible  dilemma  with  regard  to  na- 
tional security  if  Kyocera  decides  to  stop 
supplying  us  with  the  packages." 

It  is  true  that  Kyocera  International.  Inc., 
Kyocera  America,  Inc.  as  well  as  other  Kyo- 
cera sul>sidiaries.  are  100%  owned  by  Kyo- 
cera Corporation,  headquartered  in  Japan. 

However,  the  structure  of  each  operation 
was  thoughtfully  established  in  order  to 
foster  self-reliance  and  autonomy  within 
each  U.S.  sut>sidiary.  And  Kyocera  was  one 
of  the  first  Japanese  companies  to  have  its 
stocks  listed  in  New  York  Stock  Exchange. 

Our  U.S.  operations  were  established 
under  the  respective  State  and  Federal  Laws 
of  the  United  States.  A  large  number  of 
Americans  are  involved  in  top  management 
and  more  than  95%  of  our  employees  are 
Americans.  It  goes  without  saying  that 
these  companies  pledge  allegiance  to  the 
United  States  and  refrain  from  actions  that 
are  against  the  interests  of  the  U.S.  govern- 
ment. 

It  is  indeed  regrettable,  if  some  people 
should  fear  that  t>ecause  their  capital  is 
mostly  Japanese,  these  companies  under 
orders  from  their  parent  company  in  Japan, 
would  undertake  an  action  that  would 
damage  the  American  semiconductor  indus- 
try. 

LAND  or  THE  FREE 

This  made  me  think  t>ack  to  how  Japanese 
Americans  were  interned  shortly  after  the 
beginning  of  the  Second  World  War.  True, 
their  blood  and  their  appearance  might 
have  been  entirely  Japanese,  but  they  were 
also  full-fledged  American  citizens. 

Historically.  America  has  absorbed  many, 
many  immigrants  and  operated  a  truly 
multi-racial  society.  I  t>elieve  that  the 
United  States  is  the  only  country  that  really 
possess  the  know-how  to  successfully  oper- 
ate such  a  society.  Yet.  this  same  country 
took  American  citizens  of  Japanese  ancestry 
and  placed  them  in  internment  camps  as 
though  they  were  the  enemy. 

At  the  very  same  time,  their  sons,  young 
second-and-third-generation  Japanese 

Americans  were  shedding  their  blood,  rising 
and  giving  their  lives  in  the  front  lines  of 
Europe,  proving  their  loyalty  to  their  coun- 
try. America. 
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Because  of  these  dedicated  efforts,  the 
social  status  of  Japanese  Americans  im- 
proved after  the  war.  But,  it  was  not  until 
very  recently— 40  years  after  the  war 
ended— that  the  problem  surfaced  and  the 
American  Government  officially  apologized 
to  the  Japanese  Americans  of  that  time. 

LET  US  NOT  REPEAT  THE  SAME  MISTAKE 

Japanese  multinational  companies  enter- 
ing the  U.S.  may  be  operating  on  Japanese 
capital,  their  life-blood  and  ancestry  may  be 
Japanese,  so  to  speak,  but  they  are  also 
bona-fide  American  companies  that  operate 
according  to  American  laws. 

They  are  American  companies  and  Ameri- 
ca's inheritance.  Though  such  a  thing 
should  not  happen,  there  seems  to  be  a 
trend  of  thought  that  says  "if  American  in- 
terests should  turn  and  its  fortune  decline, 
such  corporations  would  without  fail  do 
something  to  harm  the  country. 

I  t>elieve,  nothing  could  be  further  from 
truth.  These  companies  are  set  up  in  the 
United  States  and  their  plants  are  built  in 
America  to  support  the  country  and  bring  it 
economic  prosperity.  These  corporations, 
acting  in  the  same  way  as  the  many  immi- 
grants who  came  to  this  country  and  natu- 
ralized, create  a  new  vitality  in  the  country. 
As  such  they  should  be  dealt  with  in  the 
same  way  as  American  people  are  dealt 
with.  It  is  a  huge  mistake  to  treat  them  with 
overt  or  covert  discrimination. 

Rather,  overseas  companies  that  come  to 
the  United  States  to  set  up  production  bases 
because  of  the  trade  imbalance,  should  be 
welcomed  with  open  arms.  The  American 
economy  is  in  a  period  of  reform  and  these 
companies  should  be  thought  of  as  the  her- 
alds of  a  long-term  economic  revitalization. 
I  am  afraid  that  to  hinder  this  progress  will 
not  only  make  a  solution  to  the  trade  imbal- 
ance difficult,  it  will  also  increase  antago- 
nism between  governments. 

RESPONSIBILITIES  OF  FOREIGN  MULTINATIONAL 
COMPANIES 

We  as  a  compauiy  that  has  entered  the 
United  States,  are  well  aware  of  the  respon- 
sibility we  bear  in  supplying  vital  compo- 
nents to  the  American  semiconductor  indus- 
try and  will  continue  to  wholeheartedly  co- 
operate and  work  hard  for  that  industry.  A 
corporation  built  in  America  does  not  work 
for  Japan.  It  is  an  American  company,  by 
virtue  of  its  contribution  to  American  prof- 
its. And  operating  under  these  convictions, 
it  cannot  be  but  indignant  at  inconsiderate 
remarks. 

We  are  at  a  stage  when  more  and  more 
foreign  companies  will  be  making  inroads 
into  the  United  States.  We  sincerely  hope 
that  the  people  at  the  head  of  the  American 
government  should  give  these  problems  seri- 
ous considerations. 

Since  they  were  established  in  the  United 
States,  our  companies  have  the  intention  of 
contributing  to  the  American  industrial 
world  and  the  state. 

AMERICA'S  FLEXIBLE  SOCIAL  SYSTEM 

The  reason  why  I  have  raised  this  topic 
today  is  because  I  think  that  unlike  Japan, 
which  is  hindered  by  the  rigidity  of  struc- 
ture. America  has  a  more  flexible  way  of 
thinking  and  is  a  government  that  is  capa- 
ble of  righting  wrongs. 

UNITARY  TAX 

The  ease  with  which  American  society 
learns  to  correct  its  own  mistakes  is  quite  a 
contrast  to  the  rigidity  of  Japan's  national 
structure. 

A  case  in  point  is  the  all  too  familiar  ex- 
ample of  the  unitary  tax  method  once  used 
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by  California  and  a  number  of  other  states. 
As  a  foreign-based  multinational  company, 
we  were  in  the  most  unfortunate  position  of 
having  to  suffer  this  double  taxation. 

To  be  more  specific,  when  we  first  started 
production  in  the  United  States,  some  16 
years  ago,  we  had  to  really  struggle.  Eventu 
ally,  we  were  able  to  post  a  profit.  We  used 
one  half  of  our  profit  to  pay  Federal  and 
state  taxes,  and  the  other  half  was  retained 
for  reinvestment  or  for  employee  welfare. 

Then,  eight  years  ago.  the  unitary  tax  was 
put  in  effect  retroactively  and  we  found  our- 
selves paying  close  to  100%  of  our  profits  in 
taxes.  This  stiff  taxation  meant  that  no 
matter  how  hard  we  worked,  we  would  never 
be  able  to  use  any  of  our  profits  for  the 
company's  internal  reserves. 

The  amount  of  money  we  have  had  to  pay 
or  accrue  amounts  to  more  than  thirty  and 
some  million  dollars  from  California's  uni- 
tary tax  alone.  What  should  have  been  used 
for  revitalization  and  capital  investment 
had  to  go  to  pay  the  double  taxation.  For 
many  years  we  have  been  appealing  to  the 
stale  and  Federal  governments  to  have  the 
application  of  this  unfair  tax  concept  to  for- 
eign operations  repealed. 

AMERICAN  CONSCIENCE 

But  our  effort  was  worthwhile.  Recently, 
California  and  several  other  sUtes  have 
begun  to  realize  the  discrepancies  and  un- 
fairness of  the  worldwide  unitary  tax  con- 
cept and  they  have  started  to  repeal  it.  This 
was  a  trying  time  for  me,  but  through  this 
effort,  I  came  to  appreciate  the  soundness 
of  traditional  American  social  conscience 
and  admire  Its  ability  to  correct  ite  mistakes 
and  correct  Its  direction. 

JAPANESE  CONSCIENCE 

By  contrast  to  the  U.S.,  Japan  is  embar- 
rassingly powerless  in  carrying  out  changes 
that  make  common  sense.  Old  customs  and 
archaic  rules  prevail,  and  the  system  cannot 
adapt  readily  to  a  society  that  is  in  the  proc- 
ess of  changing.  Japan  is  at  once  blessed  and 
cursed  by  its  long  history  and  tradition.  In- 
asmuch as  I  am  aware  of  the  difficulty  to 
change  the  Japanese  way.  I  am  impressed 
by  the  flexibility  that  is  a  part  of  the  Amer- 
ican society. 

This  ability  to  redress  mistakes  as  soon  as 
the  society  becomes  aware  of  them,  is  felt  in 
our  industrial  activities  in  the  United 
SUtes.  We  are  enjoying  the  freedom  and 
ease  of  doing  business  in  the  United 
States.  .  .  far  more  so  than  in  Japan. 

JAPANESE  CHILDREN  IN  THE  U.S. 

In  the  United  States,  where  we  have  man- 
ufacturing plante,  we  do  have  a  certain 
number  of  Japanese  employees  who  bring 
their  families  to  live  in  this  country.  Their 
children  typically  don't  speak  English.  Yet, 
regardless  of  the  sUtes,  be  it  California, 
Washington,  or  North  Carolina,  we  found 
that  the  local  public  schools  welcomed  our 
children  with  open  arms. 

It  is  not  easy  teaching  a  class  of  students 
when  there  is  one  who  does  not  understand 
or  speak  the  language.  Yet.  what  we  found 
was  dedicated  teachers  taking  extra  time 
and  care  to  teach  our  Japanese  children,  in 
the  hope  that  they  would  soon  assimilate 
Into  the  American  society,  and  quickly 
became  functional  with  regard  to  their 
classmates  and  culture. 

AMERICAN  GEMEROSITT 

Watching  this,  I  started  to  wonder  wheth- 
er Japanese  public  school  teachers  would  be 
as  tolerant  and  loving  toward  American  or 
other  foreign  students.  Wouldn't  they 
throw  their  hands  up  saying  that  this  Is  an 
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impossible  task  to  assimilate  them  into  the 
homogeneous  society  that  Japan  is? 

As  I  was  listening  to  the  happy  voices  of 
our  employees'  children,  I  became  grateful 
thai  we  have  had  the  opportunity  to  have 
our  subsidiaries  in  this  country  and  be  a 
pari  of  your  wonderful  nation,  and  that  I 
should  thank  the  United  Slates,  the  respec- 
tive Slate  Governments,  and  the  American 
people  for  having  created  such  a  wonderful, 
truly  open  and  "free"'  country. 

It  is  my  hope  and  my  prayer  that  this 
country  will  regain  its  vitality  to  grow 
strong  and  healthy,  and  will  continue  to 
prosper  as  the  global  leader  and  champion 
of  our  free  world. 

Thank  you  for  your  attention. 
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KILDEE  HONORS  SPRINGVIEW 
ELEMENTARY  SCHOOL 


TWENTY  YEARS  OF  SERVICE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14.  1987 
Mr.  LIPINSKI.  Mr.  Speaker,  in  a  time  when 
the  job  market  is  always  changing,  it  is  rare  to 
come  across  a  company  hononng  it's  employ- 
ees for  20  years  of  dedicated  service.  That  is 
the  reason  I  wish  to  honor  and  call  to  the  at- 
tention of  my  colleagues,  four  gentlemen  who 
have  completed  20  years  of  service  with  the 
United  Parcel  Service  in  Illinois. 

Hugo  Plienius.  a  trailer  mechanic  working 
out  of  the  UPS  center  located  at  6700  West 
73d  Street.  Bedford  Park,  begain  his  career 
20  years  ago  as  an  apprentice  mechanic  at 
the  company's  Jefferson  Street  facility.  Plien- 
ius' record  is  marked  with  excellent  attend- 
ance, and  good  quality  as  well  as  quantity 
work. 

Henry  Palasek,  a  housekeeping  department 
porter  also  working  out  of  the  73d  Street  facil- 
ity, began  his  UPS  career  in  the  company's 
Bridgeview  center  where  he  performed  a  vari- 
ety of  duties.  In  1976  he  accepted  his  present 
position,  where  he  is  described  as  dependable 
and  well  liked  by  his  fellow  employees. 

Joseph  Garcia,  a  package  sorter  working 
out  of  the  UPS  facility  located  at  1400  South 
Jefferson  Street,  started  his  UPS  career  as  a 
trailer  unloader  in  1967.  In  1970  he  was  pro- 
moted to  package  sorter,  and  in  1981  to  his 
present  position  as  a  small  package  sorter.  It 
is  noted  he  has  a  very  positive  attitude,  and 
does  all  the  jobs  in  his  area  well. 

Domingo  Osneros,  a  journeyman  mechianic 
in  the  Jefferson  Street  UPS  facility  also, 
began  his  UPS  career  at  the  Jefferson  Street 
automotive  shop,  and  has  continued  to  work 
there  throughout  his  career.  Osneros  became 
interested  In  mechanics  43  years  ago.  After 
serving  in  the  Marine  Corps  he  went  back  to 
school  to  further  his  studies  in  this  area.  His 
record  also  shows  excellent  attendarwe  and 
quality  work. 

I  am  sure.  Mr.  Speaker,  that  my  colleagues 
join  me  and  the  city  of  Chk»go  in  congratulat- 
ing tt>ese  men  on  reaching  this  milestone  in 
their  careers.  We  thank  them  for  their  dedicat- 
ed service,  and  wish  them  continued  success 
in  the  future. 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 
Mr.  KILDEE.  Mr.  Speaker,  I  am  deeply  lion- 
ored  and  privileged  to  have  the  opportunity  to 
inform  my  colleagues  of  a  joyous  occasion 
taking  place  on  Sunday,  October  18.  On  that 
date,  the  Spnngview  Elementary  School  will 
celebrate  its  20th  anniversary.  At  a  time  when 
Springview's  first  students  are  arranging  their 
respective  adult  careers,  it  is  interesting  to 
note  that  this  year's  kindergarten  class  will 
graduate  in  the  year  2000. 

As  a  result  of  severe  overcrowding  which 
reduced  class  time  m  three  Flushing  area 
schools  to  half  day  schedules,  community 
leaders  in  1967  broke  ground  for  the  Spnng- 
view Elementary  School.  Today,  the  Spring- 
view  Elementary  School  stands  as  a  key  facili- 
ty serving  not  only  the  needs  of  Flushing's 
children  but  the  entire  community  as  well. 
Springview  is  particularly  dear  to  me  because 
along  with  serving  the  traditional  needs  of  its 
student  body,  it  also  provides  for  the  impor- 
tant needs  of  physically  and  mentally  handi- 
capped children.  The  building  is  also  utilized 
by  area  Cub  and  Boy  Scouts,  vanous  basket- 
ball teams,  exercise  clubs,  and  for  community 
education. 

Mr.  Speaker,  thousands  of  children,  and 
thus  the  Flushing  community,  have  been  en- 
nched  through  their  association  with  this  fine 
institution.  I  ask  that  you  and  all  my  col- 
leagues in  the  Congress  reflect  this  Sunday 
upon  Springview's  happy  day  and  the  small 
slice  of  American  heritage  that  this  occasion 
represents. 


LETTER  FROM  EMBASSY  OP 
CHILE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  FIELDS.  Mr.  Speaker,  it  is  my  pleasure 
to  place  in  the  Record  a  letter  recently  re- 
ceived in  my  office  from  Mr.  En-azuriz,  the  Am- 
bassador from  Chile.  I  encourage  my  col- 
leagues to  carefully  consider  Mr.  Errazuriz' 
comments  and  observatk)ns  regarding  House 
Joint  Resolution  349.  For  the  reasons  outlined 
in  this  letter,  I  urge  my  colleagues  to  refrain 
from  associating  themselves  with  the  resolu- 
tk>n. 

Knowing  Mr.  En^zuriz  personally,  he  is  a 
gentleman  who  represents  well  tt>e  domocra- 
tk»  aspiratwns  of  his  government  arvj  people. 
I  efXXHjrage  my  colleagues  to  call  upon  the 
Ambassador  with  any  questkms  they  may 
have  regardir>g  this  ill-cof>ceived  resdutkw  or 
the  domocratice  reforms  being  instituted  by 
the  Government  of  Chile. 
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EiisASSY  or  Chile. 
Omci  or  THK  Ambassador, 
Washinsfton.  DC.  September  22.  1987. 
Hon.  Jack  Fields. 
House  of  Representatives, 
Washington.  DC. 

Dkak  Congressman  Fields:  About  three 
weeks  ago.  Congressman  Doug  Bereuter 
from  Nebraska  introduced  House  Joint  Res- 
olution 349  'In  Support  of  a  Transition  to 
Democracy  in  Chile."  This  resolution,  I  am 
certAin.  was  conceived  as  a  signal  of  support 
for  the  process  of  transition  to  democracy  in 
Chile. 

Unfortunately,  this  proposal,  instead  of 
becoming  a  moderate  bipartisan  approach 
to  that  end  has  developed  into  a  long  nega- 
tive resolution  filled  with  critical  sUtements 
which  avoids  even  a  single  sentence  of  rec- 
ognition of  Chiles  undeniable  political,  eco- 
nomic and  social  progress. 

Of  32  preambular  paragraphs  in  the  reso- 
lution only  seven  contain  no  distortion  of 
fact  and  the  operative  part  contains  either 
Impositions  unacceptable  to  a  sovereign 
country  or  measures  already  provided  for  in 
the  transition  formula  under  way.  Many 
preambular  paraigraphs  actually  restate  the 
position  of  those  who  in  the  past  failed  in 
their  attempts  to  impose  sanctions  on  Chile. 
Not  surprisingly,  some  of  them  have  joined 
this  resolution  as  co-sponsors. 

Thus,  the  great  majority  of  the  members 
of  the  House  of  Representatives  who  have 
an  interest  in  Chile  and  who  sincerely  wish 
to  encourage  transition  to  democracy  are 
confronted  with  a  prop>osal  which,  because 
of  its  notoriously  negative  character,  would 
have  a  counterproductive  effect  in  Chile. 

Mr.  Congressman,  in  the  last  twelve 
months  Chile  has  legalized  political  parties, 
allowed  90%  of  the  exiles  to  return,  initiated 
electoral  registration,  and  curtailed  the 
powers  of  security  sen'ices.  Also,  a  strong 
opposition  media  has  developed  and  circu- 
lates freely. 

Chilean  workers,  under  present  labor  leg- 
islation, enjoy  an  unprecedented  freedom  to 
organize  and  to  manage  their  own  affairs, 
and  for  the  first  time  ever  their  rights  are 
guaranteed  by  the  Constitution. 

Not  a  word  about  these  facts  is  mentioned 
in  the  Resolution 

Chile  also  has  the  most  open  economy  in 
Latin  America,  enjoys  the  best  indicators  of 
economic  performance  in  the  region  and  has 
an  excellent  record  of  debt  repayment.  In 
addition  it  has  been  highly  praised  by  the 
World  Bank  as  having  one  of  the  two  most 
successful  social  policies  in  the  region. 

Again,  nothing  about  this  is  mentioned  in 
the  Resolution. 

If  a  Resolution  of  this  kind  is  going  to 
have  a  positive  effect,  it  has  to  be  balanced, 
fair  and  accurate.  Obviously  H.J.  Res.  349 
does  not  meet  any  of  these  standards. 

The  people  and  the  Government  of  Chile 
welcome  respectful  and  friendly  exchanges 
of  ideas  with  members  of  the  United  States 
Congress,  as  was  recently  the  case  when  a 
Congressional  delegation  visited  Chile  last 
month.  That  visit  provided  a  good  opportu- 
nity for  U.S.  Congressmen  to  express  to  the 
Government  and  to  political  forces  in  Chile 
the  opinion  in  the  U.S.  Congress  concerning 
the  process  of  transition  to  democracy  in 
Chile. 

The  people  of  Chile  will  not  receive  such  a 
negative  resolution  with  the  same  positive 
attitude.  H.J.  Res.  349,  In  its  present  form, 
can  have  no  positive  response  in  Chile, 
cannot  advance  United  States  diplomacy  in 
Chile.  Neither  will  it  contribute  to  the  task 
of  rebuilding  our  democratic  system,  a  prior- 
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Ity  for  all  Chileans.  Instead,  it  is  bound  to 
create  strong  Anti-American  feelings  In  a 
people  which,  throughout  its  history,  has 
given  ample  proof  of  self-respect  and  inde- 
pendence. 

I  trust  that  you  will  not  support  such  an 
erroneous  approach. 

Best  regards. 

Sincerely  yours, 

HernAn  Felipe  ErrAzuriz, 

Ambassador  of  Chile. 


MEDICAL  SUPPUES  TO 
NICARAGUA 


HON.  JIM  BUNNING 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.  BUNNING.  Mr.  Speaker,  earlier  this 
spring  I  visited  Nicaragua  on  a  fact  finding 
tour  of  Central  America.  We  visited  and  talked 
with  many  people  in  that  country,  including 
those  in  support  of  the  Government  and  those 
opposed. 

Perhaps  the  most  interesting  person  that  I 
talked  with  while  there  was  the  priest  of  the 
largest  church  in  Nicaragua.  Our  discussion 
with  him  was  very  frank  and  open 

At  the  end  of  tfie  discussion  I  asked  him  a 
question.  "If  there  was  one  thing  that  I  could 
do  for  you  and  the  people  of  your  church, 
what  would  that  be?"  The  answer  surpnsed 
me,  because  it  had  nothing  to  do  with  the  very 
volatile  political  issues  facing  Nicaragua. 

The  pnest  told  me  that  his  parish  was  in 
desperate  need  of  basic  medical  supplies.  He 
said  that  the  economy  of  Nicaragua  was  so 
slow  that  even  if  his  panshioners  had  the 
money  to  iHiy  aspinn,  and  even  if  they  wanted 
to  stand  in  line  lor  an  hour  to  get  into  a  drug 
store,  no  aspirin  could  probably  be  found.  He 
said  that  even  a  small  amount  of  basic  over- 
the-counter  medical  supplies  could  drastically 
improve  the  lives  of  the  people  in  his  church 

Needless  to  say  I  was  deeply  moved  by  the 
plea  of  the  priest.  When  I  returned  to  America 
I  could  not  get  the  request  of  the  priest  out  of 
my  mind.  Shortly  thefeafter,  with  the  help  and 
support  of  many  good  Christian  people  of  the 
Fourth  District  of  Kentucky,  we  began  a  drive 
to  collect  basic  medical  supplies  for  the 
churches  in  Nicaragua. 

On  September  13.  1987.  on  behalf  of  the 
people  of  the  Fourth  Distnct.  I  delivered  to  the 
church  over  $5,500  in  medical  supplies  The 
supplies  varied  from  aspinn  and  vitamins  to 
toothbrushes  and  toothpaste 

I  wish  to  take  this  opportunity  to  thank  the 
followir>g  who  made  this  endeavor  possible 

When  this  project  presented  itself,  the  first 
people  that  I  contacted  were  the  Jaycees. 
This  was  not  an  easy  project  to  run  and  I 
needed  their  leadership  to  help  plan,  coordi- 
nate, and  execute 

The  Jaycee  creed  is  the  foundation  upon 
whtch  the  Jaycees  are  founded.  It  states 
every  Jaycees  faith  in  God.  t>rotherf>ood  of 
man,  economic  justice,  government  of  laws. 
human  personality,  and  service  to  humanity. 

All  of  these  beliefs  were  realized  wf>en  the 
Jaycees  helped  in  this  program. 

I  woukj  like  to  especially  thank  Ruth  Eger. 
president  of  the  Covington-Kenton  County 
Jaycees;  Don  Mattingly,  community  develop- 
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ment  vice  president.  Melanie  Bingham,  direc- 
tor in  charge,  and  Kateri  Thompson,  program 
manager  ar>d  all  of  the  members  of  the  Cov- 
ington-Kenton County  Chapter. 

Next  we  looked  to  the  leaders  in  Kentucky's 
pharmaceutical  community  for  help  in  formu- 
lating a  list  of  needed  supplies  and  help  in 
collectir>g  those  items. 

Robert  Begley  of  Begley  Co.  in  Lexington 
and  Geof  Scanlon  of  Scanlon  Drugs  in  Cov- 
ington helped  put  together  a  list  of  supplies 
that  we  would  need. 

Next  Geof  and  Bill  Farrell  of  Farretl's  Phar- 
macy in  Ludlow  costgned  a  letter  with  me  to 
all  of  Vne  pharmacies  in  the  Fourth  Cor>gres- 
sional  District  of  Kentucky  asking  them  to  corw 
thbute  supplies  from  the  list. 

Geof  Scanlon  operates  Scanlon  Drugs  in 
northern  Kentucky.  Next  year  Scanlon  Drugs 
will  be  celebrating  their  40th  year  of  service  to 
the  community.  Geof  is  a  decorated  veteran 
of  Vne  Vietnam  war,  t>eing  awarded  both  the 
Bronze  and  Silver  Stars. 

Bill  Farrell  is  the  third  generation  of  dmg- 
gists  to  serve  the  small  community  of  Ludlow, 
KY  Farrell's  boasts  an  over  80  year  tradition 
of  service. 

The  letter  which  we  sent  out  received  a  tre- 
mendous response.  Numerous  drug  stores  re- 
sponded donating  over  $5,500  in  much 
needed  medical  supplies.  I  would  like  to  pub- 
licly thank  those  drug  stores  and  druggists 
who  responded. 

Save  Discount  Drugs  in  Covington,  Crest- 
ville  Drugs  in  Crescent  Springs,  Medical  Vil- 
lage Pharmacy  in  Edgewood.  Boeckley  Drugs 
in  Covington.  Farrell  Pharmacy  in  Ludlow. 
Kroger  Pharmacy  in  Bellevue,  Burlington  Phar- 
macy in  Burlington,  Your  Pharmacy  in  Hebron. 
Scanlon  Drugs  in  Covington.  Martin's  Pharma- 
cy in  Cold  Spring,  Newport  Drug  Center  in 
Newport,  Paul's  Pharmacy  in  Covington,  arni 
Morgan  and  Thomas  Drug  Store  in  Owenton. 

To  all  of  you  who  were  involved  in  this 
project  I  want  to  thank  you  from  the  bottom  of 
my  heart.  Your  compassion  and  charity  have 
mad^life  just  a  little  bit  easier  for  the  impover- 
ished people  of  a  foreign  land.  Thank  you. 


A  TRIBUTE  TO  CHRIS  JARVI 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr  DORNAN  of  California.  Mr.  Speaker, 
Chris  Jarvi.  director  of  parks,  recreation,  and 
community  services  for  the  city  of  Anaheim, 
CA.  in  my  38th  District  has  found  an  excellent 
way  to  maintain  city  parks  while  teachir>g  ele- 
mentary schoolchildren  alxnit  nature  and  the 
environment.  As  the  following  article  from 
Western  City  magazine  describes,  the  "Kids 
for  Parks"  program  has  instilled  civic  pride  in 
more  than  600  students  who  have  worked  to 
maintain  ttie  quality  of  their  community — the 
home  of  Disneyland  and  Anaheim  Stadium. 

Mr.  Speaker,  I  urge  my  colleagues  to  share 
\t\e  article  "KkJs  Adopt  Anaheim  Parks"  with 
community  leaders  in  their  districts.  I  think 
they  will  discover,  like  Anaheim,  that  kids  can 
make  a  difference. 

The  article  follows: 
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Kids  Adopt  Anaheim  Parks 
(By  Sheri  Erlewine) 
Since  1981,  students  from  Anaheim's  ele- 
mentary   schools    have    volunteered    over 
1.600    hours    beautifying    city    parks.    The 
Kids  for  Parks"  is  an  innovative  education- 
al program  developed   by   Anaheim   Parks. 
Recreation  and  Community  Services  Direc- 
tor Chris  Jarvi  as  a  response  to  vandalism  in 
parks  located  near  area  elementary  schools. 
It  is  projected  that  third  graders  will  volun- 
teer thousands  of  hours  in   1987  painting, 
planting  trees  and  picking  up  litter. 

What  is  "Kids  for  Parks"?  Each  school 
adopts  a  nearby  park  where  students  work 
with  maintenance  staff  to  improve  park  sur- 
roundings. The  children  are  Uught  the 
proper  way  to  paint,  dig.  rake,  edge  and  hoe. 
"Our  maintenance  staff  was  surprised 
with  the  efficiency  and  neatness  of  the  chil- 
dren." Jarvi  says.  "They  looked  forward  to 
the  visits  by  the  young  volunteers.  Both  the 
students  and  the  staff  make  new  and  lasting 
friendships  each  school  year."  In  addition, 
third  grade  subjects  such  as  reading,  writing 
and  mathematics  are  integrated  into  such 
projects  as  poems  about  the  environment, 
sketches  of  past  community  leaders  and  an 
introduction  to  metric  measurement  of  park 
facilities. 

Starting  with  260  students  from  one 
school,  the  program  has  since  grown  to 
more  than  600  students  from  eight  schools, 
with  15  additional  schools  soon  to  be  added. 
Students  are  given  a  ■hands-on"  opportuni- 
ty to  improve  and  maintain  the  appearance 
of  their  neighborhood  parks.  They  become 
familiar  with  the  park  staff,  and,  because 
the  parks  are  close  to  home,  they  can  keep 
an  eye  on  "their"  parks. 

■Not  only  does  this  program  increase  op- 
portunities (or  students  to  receive  an  envi- 
ronmental education,"  Jarvi  says,  "but  it  is 
limitless,  because  the  children  gain  a  life- 
long appreciation  for  nature  and  an  under- 
standing of  the  values  of  parks  in  their 
future. 

Although  the  importance  of  being  a  vol- 
unteer is  taught,  special  recognition  is  given 
in  the  form  of  badges  worn  by  the  children 
during  the  park  projects.  They  also  receive 
a  certificate  of  appreciation  and  a  special 
picnic  at  the  schools  "adopted"  park. 

"Kids  for  Parks"  has  generated  the  par- 
ticipation of  local  parenU  and  financial  as- 
sistance from  businesses  and  community  or- 
ganizations. The  program  was  a  recipient  of 
a  $2,000  Disneyland  Community  Services 
Award  in  1984  which  was  used  to  develop 
filmstrips,  provide  environmental  learning 
materials  for  classrooms  and  purchase  trees 
and  planU  for  the  parks. 

"We  are  extremely  proud  of  this  program, 
and  we  have  the  entire  community  to  thank 
for  its  success,"  says  Jarvi.  "More  than  30 
cities  and  agencies  throughout  the  United 
SUtes  and  Canada  have  requested  informa- 
tion on  "'Kids  for  Parks".'" 

This  innovative  program  has  given  Ana- 
helm  a  new  way  to  promote  healthy  commu- 
nity relations  while  mainUining  city  parks 
and  educating  children.  A  multi-media  slide 
show  and  video  presenUtion,  have  been  de- 
veloped for  service  clubs,  student  assem- 
blies, and  other  organizations. 
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CENSUS  BUREAU  REPORT  ON 
CHILD  SUPPORT 
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TRIBUTE  TO  HELEN  SWOPE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 
Mr.  MILLER  of  California.  Mr.  Speaker,  I 
would  like  to  draw  Congress'  attention  to  the 
shocking  findings  of  a  recent  Census  Bureau 
report  on  child  support.  In  1985.  only  1  out  of 
4  children  received  full  child  support  payments 
from  their  absent  fathers.  And,  since  1983. 
the  average  amount  of  support  has  actually 
declined  in  real  terms,  from  $2,530  in  1983  to 
$2,230  in  1985 

Nonsupport  is  a  significant  contributor  to 
poverty.  In  hearings  held  before  the  Select 
Committee  on  Children.  Youth,  and  Families, 
we  learned  that  divorce  is  the  crisis  that 
pushes  loo  many  female-headed  families  into 
poverty.  Recognizing  this,  both  houses  have 
included  tough  child  support  enforcement 
measures  in  current  welfare  reform  proposals. 
Beefing  up  child  support  collections  will  help 
to  cut  the  U.S.  welfare  bill.  But,  what  troubles 
me,  Mr.  Speaker,  are  the  millions  of  women 
and  children  cut  off  from  the  child  support 
system  altogether.  The  Census  Bureau  report 
tells  us  that  the  lower  your  paycheck,  and  the 
darker  your  skin,  the  less  likely  your  family  will 
ever  Ije  awarded— let  alone  receive— child 
support  payments. 

According  to  the  Census  Bureau,  only  40.4 
percent  of  poor  mothers  were  awarded  child 
support  in  1985  compared  to  61.3  percent  of 
nonpoor  mothers.  Two-thirds  of  women  and 
children  living  in  poverty  actually  received 
child  support  payments  compared  to  three- 
quarters  of  nonpoor  female-headed  families. 
Additionally,  7  out  of  10  white  mothers  were 
awarded  support  in  1 985,  but  only  one-third  of 
black  mothers  and  two-fifths  of  Hispanic 
mothers  obtained  child  support  awards. 

Why  are  poor  women  and  children  often 
beyond  the  reach  of  child  support?  Some- 
times, absent  fathers  are  impossible  to  locate, 
or  paternity  is  difficult  to  establish.  But  what  it 
most  often  boils  down  to  is  money  The 
Census  Bureau  reports  that  mens  real  earn- 
ings have  risen  just  as  mean  annual  payments 
for  child  support  have  dropped.  Yet.  for 
young,  disadvantaged  men,  real  earnings  have 
actually  dropped  neariy  30  percent  between 
1973  and  1984.  from  $11,572  to  $8,072  in 
1984  dollars.  And  the  real  decline  in  the  earn- 
ings of  black  men  is  closer  to  50  percent.  An 
economic  future  without  opportunity  provides 
little  hope  that  such  fathers  will  tje  able  to 
support  their  children. 

It  is  the  responsibility  of  Congress  to  ensure 
that  all  children  receive  the  support  to  which 
they  are  entitled.  Strong  child  support  enforce- 
ment is  one  strategy.  But  for  the  millions  of 
poor  and  minority  chiWren  left  out  of  tfie 
system  altogether,  we  have  a  special  duty  to 
their  parents  to  improve  education,  training, 
and  employment  so  that  they  might  provkle 
for  their  children. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  GEKAS.  Mr.  Speaker,  on  Saturday,  Oc- 
totjer  17,  1987,  I  will  have  the  pleasure  of 
paying  tribute  to  a  person  wtw  has  devoted 
her  entire  life  to  the  enrichment  of  her  com- 
munity. When  one  mentions  the  Heart  Asso- 
ciation.  the  Foreign  Service  of  the  United 
States  of  America,  the  Harrisburg  Civic  Club, 
the  Mental  Health  Association,  the  Dauphin 
County  Bar  Association,  Sertoma  Club,  WITF- 
TV,  and  Harrisburg  Community  College  to 
name  just  a  few,  the  name  Helen  Swope  im- 
mediately comes  to  mind  These  are  the  orga- 
nizations that  have  honored  her  at  one  time  or 
another  because  she  gave  of  herself  to  them. 

Helen  Swope  will  lie  honored  once  again  on 
Octot>er  17  by  the  board  of  trustees  and 
president  of  Harrisburg  Area  Community  Col- 
lege when  they  dedicate  the  Helen  Y  Swope 
Carillon-clock  tower.  The  college  will  also  es- 
tablish a  fund  of  $35,000  as  a  tribute  to  Mrs. 
Swopes  career  in  public  service  and  her  com- 
mitment to  higher  education.  The  fund  will  be 
called  the  Guy  J.  and  Helen  Y.  Swope  Interna- 
tional Education  Endowment  Fund. 

Mrs  Swope  has  led  a  very  distinguished 
career.  She  was  elected  as  a  charter  memt)er 
of  the  board  of  trustees  of  the  Harrisburg  Area 
Community  College  in  1964.  and  was  a  found- 
er of  the  community  college  concept.  She  was 
the  first  woman,  and  the  first  person  of  Orien- 
tal heritage  to  be  elected  as  a  community  col- 
lege trustee  in  the  Commonwealth  of  Pennsyl- 
vania. 

Mr.  Speaker,  Helen  Swope  has  given  so 
much  to  her  community.  I  would  like  to  extend 
my  personal  congratulations  to  her  for  many 
jobs  well  done. 


A  CONGRESSIONAL  SALUTE  TO 
BROTHER  PATRICK  SOPHER. 
C.S.C. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  truly  outstanding  man  who 
has  devoted  his  life  to  the  ministry  of  God, 
Brother  Patrick  Sopher.  Brother  Patrick  will  be 
honored  at  the  Hyatt  Regency  Hotel  in  Long 
Beach  by  the  Saint  Anthony  High  School 
Foundation. 

Brother  Patrick  Sopher  was  bom  April  20, 
1943.  to  William  M.  and  Bonnie  K.  Mcbride 
Sopher  in  Spokane,  Washington.  Brother  Pat- 
rick and  his  family  moved  to  Long  Beach,  CA 
when  he  was  just  a  young  child.  He  atternled 
Alice  M.  Bimey  Elementary  School,  St.  Cath- 
erine's Military  School  in  Anaheim,  and  Wash- 
ington Junior  High  School.  Brother  Patrick 
graduated  from  St  Anthony  High  School  in 
Austin,  TX.  and  received  his  bachelor  of  arts 
degree  at  the  University  of  Notre  Dame  cum 
laudein  1968. 
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Even  before  his  graduation  from  college, 
Brother  PatricK  taught  English,  speech,  and 
religious  education  at  Notre  Dame  High 
School.  For  10  years  he  served  as  a  teacher 
of  history,  civics,  religion,  and  speech  at  St. 
Frar)cts  High  School.  Mountain  View;  while 
acting  also  as  dean  of  men,  dean  of  students, 
aixl  eventually  assistant  principal.  Following 
his  tenure  at  St.  Francis,  Brother  Patrick  was 
asked  to  join  the  provincial  administration  at 
St.  Edward's  University  wt>ere  he  served  as 
assistant  provincial  and  the  first  province  plan- 
ner from  1976  to  1979.  In  1979  he  became 
tf>e  provirKial  superior  of  the  Brothers  of  Holy 
Cross.  South-West  Province,  a  position  he 
maintains  today. 

Brother  Patnck  has  always  been  a  very 
active  leader  His  accomplishments  range 
from  work  on  many  school  yeartxx)ks.  orga- 
nizing speech  teams,  acting  as  class  modera- 
tor, serving  on  the  Chess  Club,  to  working  as 
an  assistant  superior,  ttie  director  of  carxJi- 
dates  to  Xt\e  Brotf>ers  of  Holy  Cross,  and  final- 
ly a  3  year  dedication  as  director  of  provincial 
residence  lor  his  local  community  of  brothers. 
His  many  affiliations  include  servif>g  as  chair- 
man for  ttie  WCAL  Dean's  Association.  WASC 
Scfxwl  Visitation  Committee.  Soutt>ern  Asso- 
ciation Accreditation  Visitation  Committee. 
Region  4.  Conference  of  Major  Superiors  of 
(Men,  and  his  current  role  as  national  board 
member  for  tfie  Conference  of  Major  Supen- 
ors  of  Men. 

Mr.  Speaker,  Brother  Patnck  Sopf)er  is 
hailed  as  a  stror^g.  sptntual.  arnj  compassion- 
ate leader  Because  of  his  supenor  intelli- 
gerKe  and  ability  to  understand  the  hardships 
of  his  fellow  man.  Brother  Patrick  Sopher  has 
been  called  a  sensational  man  of  superior 
gerwjs.  The  intellect,  insight,  and  ability  he 
has  shown  over  the  years  has  helped  so 
many  in  his  commuruty.  His  life  and  work  are 
eloquent  testirrMxty  to  that  belief  My  wife. 
Lee,  joins  me  In  congratulating  Brotf>er  Patrick 
on  his  marry  great  accomplishments.  We  wish 
him  happiness  arnj  all  the  t)est  In  the  years 
ahead. 


A  TRIBUTE  TO  THE  AKRON  ART 
MUSEUM.  THE  AKRON  SYM- 
PHONY ORCHESTRA.  AND 
OHIO  BALLET 


HON.  TOM  SAWYER 

or  OHIO 

IW  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  October  14.  1987 

Mr.  SAWYER.  Mr  Speaker,  I  nse  today  to 
recognize  three  outstanding  cultural  orgamza- 
tkjns  kxated  m  my  cor>gressionai  district  the 
Akron  Art  Museum,  tfie  Akron  SyrT>pfK>ny  Or- 
chestra, arxl  Ohio  Ballet. 

Yesterday,  tfie  Natiorul  Endowment  for  the 
Arts  held  a  press  confererKe  in  Akron.  OH,  to 
anrKMjnce  tfie  fiscal  years  1987-88  Challenge 
Grant  awards  The  NEA  selected  Akron  for  its 
Challenge  Grant  anr>ourKement  because,  of 
the  87  awards  totaling  $27.5  million,  7  went  to 
organization  in  Ohio  with  3  of  the  7  made  to 
tt>e  institutions  named  above. 

Tfie  Akron-Summit  County  community  fias 
lor>g  recognized  tf>e  irwaluable  cultural  contn- 
bution  made  by  the  Akron  Symphony  Orcf>es- 
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tra.  Ohio  Ballet,  and  the  Akron  Art  Museum. 
However,  tfie  National  Endowment  for  the 
Arts'  recognition  underscores  the  high  quality 
of  artistic  achievement  these  organizations 
have  attained.  It  Is  a  tnbute  that  is  truly  de- 
served. 

I  herewith  submit  my  remarks  delivered  at 
\he  National  Endowment  for  tfie  Arts  press 
confererKe: 

Today  is  an  enormously  special  occasion 
for  Akron.  In  recognition  of  the  outstanding 
cultural  institutions  in  Akron,  the  National  En- 
dowment for  tf>e  Arts  has  selected  our  city  as 
the  location  for  Its  announcement  of  the  87 
Challenge  Grant  awards  totaling  $27  5  While 
this,  in  itself,  is  an  honor  for  Akron,  the  true 
tnbute  here  is  that,  in  the  State  of  Ohio,  seven 
Challenge  Grant  awards  are  being  made  with 
three  ol  the  seven  located  in  our  city,  alone. 

The  significant  cultural  contribution  made  by 
the  three  Akron  Challenge  Grant  recipients. 
Ohio  Ballet,  the  Akron  Art  Museum,  and  the 
Akron  Sympfiony  Orchestra,  is  well  under- 
stood and  appreciated  by  those  of  us  who 
have  had  the  good  fortune  of  living  in  our 
community  But  today,  it  is  truly  a  time  to  cele- 
brate. The  support  from  the  National  Endow- 
ment for  the  Arts  and  the  national  recognition 
these  awards,  totaling  $600,000.  to  bnng  to 
three  of  Akron's  cultural  institutions  is  a  tribute 
that  has  been  earned  by  the  organizations 
through  a  continuing  strong  effort  to  promote 
the  arts  and  by  the  community  that  provides 
tfie  year  In.  year  out  support  that  makes  it  all 
possible.  We  should  be  proud 

The  competition  for  funding  under  the  Chal- 
lenge Grant  Program  is  fierce,  yet  the  Akron 
Art  Museum,  the  Akron  Symphony  Orchestra, 
and  Ohio  Ballet  prevailed  through  all  levels  of 
review  and.  in  doing  so.  demonstrated  that  the 
organizations  can  compete  and  prevail  in  na- 
tionwide competition  In  the  field  of  the  arts, 
these  institutions  are  clearly  among  the  finest 
of  tfieir  kind  in  the  Nation. 

Tfie  Challenge  Grant  Program  is  an  invalu- 
able resource  for  institutional  development  in 
tfie  field  of  the  arts— particularly  for  the  ex- 
pansion and  development  of  smaller  artistical- 
ly establisfied  Institutions  As  a  program  re- 
quinng  participants  to  match  Federal  awards 
on  a  three  to  one  ratio,  tfie  1 987  awards  total- 
ing $27.5  million  will  generate  more  than  $200 
million  in  new  non-Federal  funding  over  the 
next  3  years.  Challenge  Grants,  however,  can 
only  be  tfie  catalyst  It  is  the  private  donations 
and  gifts  that  are  the  life  blood  ol  tfiese  orga- 
nizations Tfie  National  Endowment  for  the 
Arts  and  Congress  understand  the  obstacles 
artistically  accomplisfied  institutions  face  in 
tfie  pursuit  of  contnbutions  from  private 
sources— so  on  the  theory  that  money  begets 
money — the  Challenge  Grant  Program  was 
conceived 

This  year  is  the  10th  anniversary  of  the  pro- 
gram and  evidence  of  its  success  is  demon- 
strated in  the  $1  4  billion  that  has  oeen  gener- 
ated from  private  sources  since  1977  This  is 
a  program  tfiat  I  fully  support  and,  as  a 
member  of  the  Committee  on  Education  and 
Labor  which  has  junsdiction  over  tfie  National 
Endowment  for  tfie  Arts  autfiorization.  I  am 
proud  to  t>e  able  to  take  part  in  this  an- 
nourKement  today  in  this  very  special  way 

I  want  to  tfiank  the  National  Endowment  for 
recognizing  tfie  cultural  and  artistic  contribu- 
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tion  that  ttie  Akron  Art  Museum,  Ohio  Ballet, 
and  tfie  Akron  Sympfxmy  Orcfiestra  fiave 
made — for  giving  Its  support  through  tfie  Ctial- 
lenge  Grant  Program,  enabling  each  organiza- 
tion to  pursue  further  institutional  development 
and  artistic  initiatives  tfiat  will  enhance  and 
expand  the  cultural  contribution  these  Institu- 
tions can  make  to  the  arts  community  and  tfie 
quality  of  our  lives. 

To  Ohio  Ballet,  to  the  Akron  Sympfiony  Or- 
chestra, and  to  the  Akron  Art  Museum,  I 
extend  heartfelt  tfianks.  I  know  the  enormous 
contritHition  you  have  made  to  our  community 
and  the  contribution  our  community  has  made 
to  each  of  you.  I  also  know  that  the  recogni- 
tion and  funding  support  you  and  the  Akron 
area  are  receiving  today  Is  well  deserved. 
Congratulations. 
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SUPPORT  FOR  A  GERMAN  HEAD 
OF  NATO 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr  BEREUTER.  Mr  Speaker,  as  we  con- 
sider an  impending  treaty  to  remove  INF  mis- 
siles from  Europie.  one  discovers  that  the  At- 
lantic alliance's  remaining  nuclear  deterrence 
designed  to  offset  Warsaw  Pact  conventional 
superiority  is  less  credible  than  ever  The  es- 
calatory  link.  In  a  "flexible  response  "  strategy, 
between  our  short  range  dual-capable  sys- 
tems and  the  strategic  forces  of  the  United 
States  and  even  those  of  Great  Britain  and 
France  has  never  been  very  robust.  One  con- 
sequence of  removing  the  Intermediate  range 
weapons  is  to  ensure  that  If  war  comes,  it 
may  be  possible  to  limit  nuclear  exchanges  to 
the  immediate  tactical  arena,  or  Germany 

This  Memt)er  anticipates  that  any  growing 
neutralism  in  Germany  would  weaken  the  Alli- 
ance and  further  the  process  of  "decoupling" 
of  the  European  and  North  Amencan  partners 
of  the  NATO  alliance.  The  United  States  must 
reassure  our  European  partners  that  we  are 
fully  responsive  to  their  concerns  and  support- 
ive of  their  efforts  for  a  greater  European  role 
in  its  defense  In  particular.  It  is  appropriate 
that  Germany  be  given  greater  recognition  for 
the  vital  role  it  plays  in  preserving  the 
common  Western  defense. 

This  Memljer  welcomes  the  p>ossible  ap- 
pointment of  Manfred  Woerner.  the  German 
defense  minister,  to  replace  the  retinng  Lord 
Carnngton  as  NATO's  Secretary  General.  On 
October  6.  1987,  the  Lincoln  Journal  pub- 
lished a  thoughtful  editorial  on  this  subject 
that  I  commend  to  the  attention  of  my  col- 
leagues The  editonal  follows: 

Recocnition  for  West  Germany 

Not  since  the  North  Atlantic  Treaty  Orga- 
nization was  formed  after  World  War  II  has 
a  West  German  held  the  key  structural  po- 
.sition  seemingly  reserved  for  Europeans. 
But  that  situation  is  at>out  to  change. 

Manfred  Woerner  now  seems  something 
of  a  favorite  to  succeed  Britain's  Lord  Car- 
rington  next  June  as  NATO's  secretary-gen- 
eral, the  organization's  highest  civilian  post. 
Woerner  is  West  Germany's  defense  minis- 
ter. Traditionally.  NATO's  supreme  military 
chief  has  l»een  the  American  who  al.so  com- 


mands all  U.S.  national  forces  assigned  to 
Europe. 

When  repeated  efforUs  to  convince  Car- 
ringlon  to  change  his  mind  about  stepping 
down  failed,  Norway,  in  early  August,  pro- 
posed its  former  prime  minister,  Kaare  Wil- 
loch,  as  secretary-general.  That  was  fol 
lowed  by  Bonn's  competitive  declaration  of 
support  for  Woerner. 

Now  the  diplomatic  network  reports  that 
Belgium.  Prance  and  the  United  States  dis- 
creetly have  lined  up  in  favor  of  the  West 
German.  The  forecast  is  that  Oslo  will,  in 
coming  weeks,  quietly  fold  its  bid  for  Wil- 
loch  in  the  interests  of  harmony. 

West  Germany  is  the  economic  power- 
house of  FVee  Europe.  lU  geographic  posi- 
tion is  on  the  front  line  of  the  perpetually 
feared  Soviet-inspired  invasion  route.  More 
than  any  other  Allied  nation.  West  Germa- 
ny would  be  the  scene  of  tactical  nuclear 
strikes  should  a  dreaded  East- West  war  ever 
occur. 

Which  boils  down  to  saying  West  Germa- 
ny has  a  paramount  interest  in  maintaining 
NATO's  strength  and  credibility. 

That  West  Germany  should  be  granted  a 
leadership  post  in  NATO  commensurate 
with  its  station  in  the  Atlantic  Alliance  is 
only  fair  and  just. 


NATIONAL  VOLUNTEER 
APPRECIATION  DAY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 


Mr.  HORTON.  Mr.  Speaker,  who  among  us 
has  not  benefited  from  help  from  a  volunteer? 
All  across  the  country,  millions  o(  people  give 
their  valuable  time  to  help  others.  It  is  time  to 
honor  these  special  people— Amenca's  volun- 
teers. Today  I  am  introducing  a  resolution 
designating  November  1,  1987,  as  National 
Volunteer  Appreciation  Day  I  urge  my  col- 
leagues to  )Oin  me  m  this  effort. 

Every  American  has  been  helped  in  some 
way  by  vokinteers  They  play  a  central  role  in 
every  community.  Volunteers  perform  vital, 
often  unheralded  tasks.  They  drive  vans  for 
the  elderly.  They  help  the  sick  in  hospitals  and 
provide  food  and  clothing  for  the  poor.  Volun- 
teers in  schools  teach  our  children  to  read 
and  to  learn.  Volunteers  help  combat  adult  il- 
literacy, and  they  assist  the  handicapped  and 
the  disabled  with  shopping,  enands,  and  tax 
forms. 

National  Volunteer  Appreciation  Day  will  pay 
tribute  to  these  special  people.  The  resolution 
will  increase  public  awareness  of  the  work 
performed  by  volunteers.  The  text  of  the  reso- 
lution follOMTS: 

H.J.  Res.  375 
Whereas  approximately  84  million  people 
In  the  United  States  13  years  of  age  or  older 
volunteer  each  year  to  assist  nonprofit  orga- 
nizations, neighborhood  groups,  and  individ- 
uals: 

Whereas  volunteers  support  and  partici- 
pate in  numerous  activities,  including 
health,  educational,  religious  recreational, 
political,  social  welfare,  community  action, 
artistic  and  cultural  activities: 

Whereas  volunteers  provide  services  that 
often  would  be  otherwise  unavailable  or  too 
expensive; 
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Whereas  volunteers  do  not  seek  compen- 
sation for  their  services  or  act  out  of  legal 
obligation,  and  volunteer  service  illustrates 
the  optimism,  compassion,  and  freedom  that 
typifies  the  people  of  the  United  SUtes; 

Whereas  virtually  all  of  the  people  of  the 
United  States  are  helped  in  some  way  by 
volunteers: 

Whereas  many  nonprofit  organizations 
that  rely  on  volunteers  have  too  few  volun- 
teers to  meet  the  increased  need  for  Eissist- 
ance  caused  by  adverse  economic  conditions 
and  changing  demographic  trends: 

Whereas  more  people  should  volunteer  to 
assist  nonprofit  organizations,  neightwr- 
hood  groups,  and  individuals;  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of,  and  support  for,  the  work  per- 
formed by  volunteers:  Now,  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  November  1, 
1987.  is  designated  as  "National  Volunteer 
Appreciation  Day. "  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

Finally.  I  would  like  to  enter  in  the  Record 
a  letter  I  received  from  a  constituent  of  mine, 
former  Auburn,  NY,  city  councilman.  Francis  J. 
Mastropietro.  He  writes  strongly  in  support  of 
a  national  day  ol  appreciation  for  America's 
volunteers. 
The  letter  follows: 

My  definition  of  a  volunteer  is  a  person 
who  gives  of  himself  to  help  his  or  her 
fellow  man.  merely  out  of  the  goodness  of 
his  or  her  heart.  These  unsung  heroes  come 
in  all  sizes,  shapes,  religions,  and  races. 
They  are  always  ready,  willing,  and  able  to 
give  of  themselves  to  help  another  human 
being  or  a  worthy  cause.  We  see  them  daily: 
always  seen,  but  rarely  recognized. 

One  of  the  ten  commandments  tells  us  to 
•love  thy  neighbor."  Who  has  any  greater 
love  for  his  neighbor  than  a  dedicated  vol- 
unteer? Always  serving,  never  asking  any- 
thing in  return.  The  people  they  help  are 
probably  the  only  ones  who  really  appreci- 
ate them.  The  rest  of  us  often  take  them  for 
granted. 

I  wish  to  make  the  following  request  to 
Congress.  I  respectfully  ask  that  a  special 
day  be  designated  in  recognition  of  volun- 
teers all  across  the  United  States.  Let  us  do 
it  now.  and  give  these  volunteers  their  due. 
Enact  a  National  Volunteer  Appreciation 
Day. 


THE  SOCIAL  SECURITY 
SURPLUSES 


HON.  LEE  H.  HAMILTON 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr  HAMILTON.  Mr.  Speaker,  I  woukJ  like  to 
insert  my  Washington  report  for  Wednesday, 
October  14,  1987,  into  the  Congressional 
Record: 

The  Social  Security  Surpluses 
In  the  next  few  years,  social  security  will 
be  facing  a  new  kind  of  problem— the  prob- 
lem of  how  to  handle  large  surplus  funds. 
After  years  of  battling  just  to  keep  the  pro- 
gram solvent,  significant  changes  were  made 
in  social  security  financing  in  1983  to  build 
up  large  surpluses  to  be  drawn  down  when 
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the  baby  boomers  retire  in  the  early  part  of 
the  21st  century.  Yet  there  is  uneasiness 
at>out  how  to  handle  the  expected  social  se- 
curity surpluses.  Concern  is  growing  that 
the  past  practice  of  investing  any  surplus 
funds  in  federal  government  securities  may 
no  longer  be  the  safest  and  wisest  course. 

The  large  surpluses  will  result  from  the 
changes  made  in  the  1983  social  security 
rescue  package.  The  baby  boomers,  those 
born  between  1946  and  1964,  were  becoming 
skeptical  that  their  social  security  benefits 
would  be  there  when  they  retired.  They 
were  paying  much  heavier  taxes  than  their 
parents'  generation  (for  example,  maximum 
annual  social  security  taxes  of  $1700  In 
1983,  compared  to  $54  per  year  thirty  years 
earlier):  moreover,  they  faced  the  prospect 
of  too  few  workers  to  support  their  large 
numbers  when  they  retired.  The  solution 
devised  In  the  1983  package  was  to  have  the 
baby  boomers  pay  for  a  large  part  of  their 
own  future  social  security  t)eneflts.  Unlike 
earlier  workers,  whose  social  security  Uxes 
basically  went  out  Immediately  as  benefits 
for  those  then  retired,  baby  boomers  would 
pay  both  the  lienefiU  of  current  retirees  as 
well  as  much  of  their  own  future  retire- 
ment. They  would  contribute  to  the  build- 
up of  huge  surplus  trust  funds,  which  would 
then  be  tapped  during  their  retirement. 

Barring  major,  unexpected  economic  or 
demographic  changes,  the  surpluses  build- 
ing up  will  be  enormous.  The  current  social 
security  surplus  is  $65  billion,  enough  to  pay 
benefits  for  only  a  few  months:  by  the  year 
2030,  the  surplus  should  approach  $13  tril- 
lion, enough  to  cover  payments  for  several 
years.  Expressed  in  1987  non-inflated  dol- 
lars, the  surplus  would  reach  $2.5  trillion, 
almost  equal  to  the  present  value  of  all  the 
stocks  on  the  New  York  Stock  Exchange. 
Once  these  surpluses  are  built  up,  they  will 
be  rapidly  drawn  down  for  the  baby 
boomers'  retirement  l)enefits,  and  exhaust- 
ed entirely  by  the  year  2051. 

The  problem  Is  that  the  past  way  of  han- 
dling social  security  surpluses  may  not  work 
for  such  enormous  funds.  In  the  past,  any 
surplus  funds  have  been  invested  in  special 
government  securities— in  effect,  loaned  to 
the  federal  government  for  other  purposes. 
Such  loans  have  always  been  repaid  by  the 
federal  government,  with  interest.  Yet  this 
may  no  longer  be  the  safest  use  of  the  sur- 
plus social  security  funds.  Social  security 
may  be  getting  lOUs  from  the  government 
for  the  loans,  but  a  question  emerges  about 
what    assets    will    back    these    lOUs.    The 
loaned  funds  are  basically  used  to  cover  fed- 
eral deficit  spending  and  to  service  the  na- 
tional  debt:   they   are   not   just   piling   up 
somewhere.  The  question  is  whether  the 
trillions  of  dollars  of  lOUs  social  security 
will  be  getting  from  the  federal  government 
will  l>e  worth  much  when  the  funds  are 
needed  for  the  baby  boomers"  retirement 
years.  When  the  surpluses  are  used  to  pay 
for  the  federal  deficit,  the  net  effect  is  to 
save  nothing.  That  means  that  the  govern- 
ment lOUs  to  social  security  may  eventually 
have  to  be  repaid  by  raising  new  taxes,  and 
the  problem  of  a  future  crunch  again  ap- 
pears. 

Some  persons  suggest  changing  the  trust 
fund  investment  policy  to  allow  Investment 
not  only  In  federal  securities  but  also  In  pri- 
vate stocks  and  bonds.  The  idea  Is  to  make 
the  surpluses  more  secure,  while  also  dra- 
matically increasing  the  capital  available  for 
long-term  Investment  In  the  nation's  econo- 
my. Social  security,  which  is  sometimes 
criticized  for  draining  capital  away  from 
productive    investment,    would    become    a 
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major  source  of  funds  for  investment  in 
companies  and  technologies  that  could  re- 
store Americas  competitiveness.  At  the 
same  time,  such  investment  might  produce 
significantly  higher  yields  for  the  trust 
funds  than  the  current  investment  policies. 
Proponents  argue  that  even  if  the  surplus 
funds  achieve  below  average  returns,  the  re- 
turns still  could  be  enough  to  allow  the 
elimination  of  the  social  security  payroll  tax 
entirely  by  the  year  2020.  A  beneficial  side 
effect  would  be  that  if  the  surplus  social  se- 
curity funds  are  no  longer  an  easy  source  of 
funds  for  financing  the  federal  deficit,  con 
tinuing  the  current  practice  of  deficit  spend 
Ing  would  be  tougher. 

Critics  argue  that  this  new  investment 
policy  will  not  increase  net  funds  available 
for  private  investment,  since  any  social  secu 
rlty  funds  not  available  to  finance  the  feder 
al  deficit  would  have  to  be  offset  by  borrow- 
ing more  private  funds.  Moreover,  the  new- 
policy  would  embroil  the  federal  govern- 
ment in  endless  controversy  over  the  pur- 
chase and  sale  of  private  securities,  and 
would  introduce  major  uncertainties  into 
social  security  planning.  They  also  argue 
that  the  size  of  the  government  investment 
in  Wall  Street  could  overwhelm  the  market, 
and  could  result  in  federal  ownership  of  a 
large  chunk  of  private  industry. 

Others  criticize  the  policy  of  allowing 
such  large  surpluses  to  develop  in  the  first 
place,  preferring  to  let  social  security  tax 
rates  rise  or  fall  according  to  projected  ben- 
efit payment  levels.  Still  others  feel  that 
once  any  surpluses  start  to  accumulate. 
Congress  will  bow  to  the  inevitable  political 
pressures  to  increase  benefits  to  current  re- 
tirees. The  biggest  check  on  major  tamper- 
ing with  the  current  benefit  or  tax  structure 
Is  that  the  baby  boomers  will  soon  become 
the  largest  voting  bloc  The  1983  reforms 
provided  them  with  hopes  that  social  securi- 
ty will  be  there  when  they  retire.  They  will 
not  take  lightly  to  proposals  that  could 
again  put  their  benefits  into  doubt. 

The  disposition  of  the  projected  surplus 
funds  is  an  issue  that  will  t>e  before  the 
Congress  for  years  to  come.  Overall,  my 
sense  is  that  alternative  investment  policies 
for  the  social  security  surpluses  are  worth 
exploring.  We  mus*.  be  careful  not  to  endan- 
ger the  funds  with  risky  or  speculative  in 
vestment  practices.  Yet  the  potential  bene- 
fiU  of  making  the  surpluses  more  secure 
than  loans  to  finance  the  federal  deficit, 
providing  a  l>etter  return,  while  at  the  same 
time  increasing  Americas  competitiveness, 
suggest  to  me  that  this  is  an  idea  that  de 
serves  serious  consideration. 


THREE  WITNESSES 


HON.  WILLIAM  0.  UPINSKl 

or  ILLINOIS 
IN  THZ  HOOSE  OP  REPRESEMTATIVES 

Wednesday.  October  14.  1987 

Mr  LIPINSKI  Mr  Speaker.  I  nse  Icxlay  to 
inform  my  colleagues  of  three  witnesses  who 
gave  enlightening  testimony  recently  in  front 
of  the  Commission  on  Security  arKl  Coopera- 
tion in  Europe  [CSCE]  The  three— Tut  Madis- 
son.  Rolands  Silaraups.  and  Vytautas  SKuo- 
dis — provided  an  authentic  and  tragic  glimpse 
into  wt^al  actually  occurred  wtien  the  Soviets 
occupied  the  Baltic  countries  and  what  it  r>ow 
means  to  live  in  the  Soviet-dominated  nations 
of  Estonia.  Latvia,  and  Lithuania. 
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Tiit  Madisson,  a  native  Estonian,  told  of  how 
he  helpied  organize  the  first  grudgingly  allowed 
demonstrations  in  the  capital  city  of  Talinn. 
On  August  15.  1987,  Madisson  formed  the 
"Estonian  Group  for  Publication  of  the  Molo- 
tov-Rit)bentrop  Pact"  in  order  to  expose  the 
ugly  truth  about  the  Soviet-Nazi  division  of 
Eastern  Europe  and  subsequent  invasion  and 
conquest  of  the  sovereign  Baltic  nations.  The 
demonstration  occurred  on  August  23,  1987, 
48  years  after  the  signing  of  the  infamous 
pact. 

Although  Madisson  was  not  allowed  to 
demonstrate  in  front  of  tfie  city  hall,  he  and 
several  thousand  Estonians  and  otfier  Baltic 
peoples  were  able  to  take  part  in  a  nearby 
park.  Madisson  stated  that  when  he  informed 
the  crowd  at>out  the  accurate  number  of 
people  arrested  and  put  to  death  during  the 
initial  years  of  Soviet  power,  the  truth 
"stunr^ed"  the  listeners  A  demand  to  have 
Soviet  as  well  as  Nazi  criminals  brought  to 
lustice  was  received  by  the  listeners  with  a 
"strong  round  of  applause."  as  was  mention 
of  the  constitutional  right  to  self-determination 
ar>d  secession 

Even  though  the  authorities  went  out  of 
their  way  to  disrupt  and  tjelittle  the  meeting— 
by  changing  the  location  of  the  demonstration 
at  the  last  moment  and  paying  certain  persons 
to  carry  posters  criticizing  the  demonstrators 
as  fascist  agents— it  was  a  great  success  and 
a  testimony  to  the  spirit  of  undying  litierty  and 
freedom  on  the  part  of  those  who  participated 

A  Latvian.  Rolands  Silaraups.  who  helped 
organize  a  derrxjnstration  in  Riga  on  June  14, 
1987,  in  remembrance  of  the  first  Stalinist  de- 
portations also  testified  Again,  the  local  au- 
thorities in  conjunction  with  the  KGB  attempt- 
ed to  disrupt  the  gathering  by  openly  threaten- 
ing participating  memtiers  and  scheduling  a 
"sports  festival"  on  the  day  of  the  demonstra- 
tion. A  videotape  shown  at  the  heanng 
sfwwed  many  demonstrators  placing  flowers 
at  the  Freedom  Monument— a  memorial  to 
ttiose  the  many  were  arrested,  deported,  and 
killed  by  the  Soviet  invasion  Silaraups  in- 
formed tf>e  committee  and  those  present  that 
the  many  flowers  laid  at  the  monument  were 
all  soon  taken  away  after  the  demonstration 
by  the  autfKXities.  only  to  t>e  replaced  the 
r>ext  day  by  fresh  ones  August  23,  1987, 
demonstrations  in  Riga  were  nr>et  with  force  by 
representatives  of  the  government,  who  broke 
into  an  apartnient  where  organizers  had  gath- 
ered with  total  impunity  and  disregard  for  the 
law.  Upon  fieanng  tf>eir  actions  were  urKonsti- 
tutional,  ttiey  "laughingly"  answered  that  this 
was  of  no  concern  to  them. 

Vytautas  Skuodis,  a  Lithuanian  who  was 
born  in  my  hometown  of  Chicago,  related  ttie 
temble  situation  of  the  Roman  Catholic 
Church  in  Lithuania  A  lecturer  in  geology  at 
tt>e  University  of  Vilnius  arxl  member  of  the 
Littmanian  Helsinki  Monitorir>g  Group,  Skuodis 
tokj  of  an  insightful  study  he  had  done  on  the 
amount  of  religious  printed  matter  versus 
atf>eistic  literature  in  order  to  prove  how  futile 
an  exercise  atf>eism  was  for  tt\e  Soviets  in 
Lithuania  1,700  tons  of  atheistic  versus  9 
tons  of  religKXJS  material  And  in  xt\e  former, 
Skuodis  found  not  one  writer  who  was  even 
SO  much  as  mentioned  in  a  scfxjlarly  bibliogra- 
phy of  Lithuanian  historians  Most  of  atf>eistic 
literature   was   used   as   slarKJerous   attacks 
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against  phests  and  the  Vatican  and  in  no  way 
presented  any  sort  of  scholarly  argument  or 
desire  on  the  part  of  the  populace  for  atheism. 
Skuodis  stated  that  KGB  infiltration  of  the 
Lithuanian  Church  was  at  an  "all-time"  high 
and  tielievers  find  It  difficult  to  practKe  their 
faith  without  fear  Although  glasr>ost  has  en- 
abled some  discussion  of  sensitive  issues, 
language  and  culture  still  suffer  under  tfie  in- 
trusive Russification  tactics  of  the  Soviets, 
and  no  one.  save  emigre  circles  abroad,  is  al- 
lowed to  speak  of  national  rights  witfKXJt  nsk 
of  labor  camp  internment. 

Mr  Speaker,  these  three  witnesses  repre- 
sent just  how  alive  the  aspirations  and  hopes 
for  freedom  are  in  the  Baltic  countries. 
Indeed,  two  of  the  three  are  under  the  age  of 
40  and  thus  were  born  after  the  Soviet  inva- 
sion, with  all  Its  lies  and  propaganda,  indicat- 
ing the  desire  for  sovereignty  is  certainly  not 
confined  to  those  who  rememljered  what  it 
actually  meant  in  practice  They  represent 
how  far  the  policy  of  glasnost  needs  to  go 
before  it  achieves  anything  approaching  free- 
dom of  speech  Although  demonstrations 
were  allowed  to  be  held  condemning  the  evil 
Molotov-Ribbentrop  Pact,  two  of  the  organiz- 
ers, Rolands  Silaraups  and  Tut  Madisson, 
agreed  to  leave  their  respective  countries.  In 
reality  they  were  forced  to  leave:  Silaraups  left 
when  it  became  apparent  that  he  would  be 
harassed  for  his  activities,  Madisson  was  told 
to  go  West  or  suffer  the  same  fate  as  Mart 
Niklus,  an  Estonian  pnsoner  of  conscience 
now  serving  a  10-year  sentence  in  the  noton- 
ous  Perm  Camp  No.  36 

I  commend  Congressman  Hover  and  Sena- 
tor DeConcini,  respective  Chairman  and  Co- 
Chairman  of  the  Commission  on  Security  and 
Cooperation  in  Europe,  for  holding  the  hear- 
ings, providing  an  opportunity  for  these  wit- 
nesses to  give  their  testimony,  and  reaffirming 
the  resolve  of  the  United  States  never  to  rec- 
ognize the  incorporation  of  these  nations  into 
the  Soviet  Union 


TRIBUTE  TO  SHIRLEY  GOUGH 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.  KILDEE  Mr  Speaker,  it  gives  me  great 
pleasure  to  pay  tribute  to  Mrs.  Shirley  Gough 
of  Grand  BlarK,  Ml,  for  her  31  years  of  faithful 
service  at  the  Michigan  Employment  Secunty 
Commission  (MESC)  Mrs.  Gouyh  started  with 
the  MESC  in  1954  as  a  switchboard  operator 
After  taking  2  years  off  to  raise  her  daughter. 
Tannith  Lynn.  Mrs  Gough  ably  filled  several 
positions  within  the  MESC,  including  Step  Pro- 
gram coordinator.  Job  Corps  opportunities 
specialist,  and  CETA  Program  supervisor.  She 
IS  rK>w  retinng  from  thte  commission  as  the  as- 
sistant manager  of  the  MESC  office  m  Flint, 
Ml 

Mr.  Speaker,  the  Seventh  Congressional 
Distnct  of  Michigan,  which  I  have  the  hor>or  to 
represent  in  Congress,  has  been  particularly 
hard  hit  in  recent  years  by  levels  of  unemploy- 
ment tar  at>ove  the  national  average  We  all 
know  the  terrible  human  toll  the  loss  of  em- 
ployment can  inflict  on  working  people.  Their 
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lives  and  livelihoods  are  threatened,  the  secu- 
nty and  well-being  of  their  families  are  placed 
in  leopardy,  and  their  peace  of  mind  shattered 
by  this  traumatic  experience. 

For  31  years  Shirley  Gough  has  sought  to 
alleviate  the  suffering  of  unemployed  people 
in  the  Genesee  County  area  In  that  time,  she 
has  touched  the  lives  of  thousand  of  people 
who  have  come  to  the  MESC  seeking  help  m 
putting  their  lives  back  together  after  having 
lost  their  |0bs 

Shirley  Gough  will  also  be  sorely  missed  by 
her  coworkers  in  the  Flint  MESC  office.  Her 
dedication,  her  professionalism,  and  her  en- 
thusiasm for  her  work  has  been  an  inspiration 
to  those  who  worked  with  her.  Her  long  expe- 
rience in  all  aspects  of  the  MESCs  operations 
made  her  a  unique  source  of  information  for 
new  employees.  People  who  worked  with  her 
know  that  she  was  never  too  busy  to  listen  to 
the  problems  of  employees  and  clients,  she 
was  always  willing  to  follow  through  to  see 
proiects  to  Iheir  completion  and,  perhaps 
most  importantly,  she  made  both  clients  and 
coworkers  feel  that  she  really  cared  about 
them. 

Mr.  Speaker,  the  departure  of  Mrs.  Shirley 
Gough  from  the  Michigan  Employment  Secun- 
ty Commission  office  in  Flint.  Ml,  will  leave  a 
gap  that  will  be  very  difficult  to  fill.  I  sincerely 
thank  her  for  her  31  years  of  dedicated  public 
service  in  behalf  of  the  thousands  of  unem- 
ployed people  whom  she  has  assisted 

A  TRIBUTE  TO  DEPUTY  ROY 
MAYS  AND  SAFETY  BELT  USE 

HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  MOUSE  or  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  PURSELL  Mr.  Speaker,  "safety  belts 
save  lives."  may  be  a  common,  frequently 
used  expression  by  law  enforcement  agen- 
cies But  It  has  a  vivid,  literal  meaning  to 
Deputy  Roy  Mays  of  the  Washtenaw  County, 
Ml,  Shenff's  Department. 

On  December  26,  1986,  while  enroute  to 
back  up  another  unit.  Deputy  Mays  was  in- 
volved in  a  potentiklly  tragic  accident.  His  ve- 
hicle was  traveling  45  miles  per  hour  when  a 
vehicle  traveling  the  opposite  direction  made 
an  abrupt  left  turn,  failing  to  yield  right  of  way. 
The  accident  that  resulted  totaled  the  patrol 
car,  but  Deputy  Mays  and  his  partner  sus- 
tained only  minor  cuts  from  flying  glass  be- 
cause they  were  secured  by  their  safety  belts. 
The  driver  of  the  other  vehicle  was  not 
weanng  his  safety  belt  and  was  senously  in- 
jured. 

As  a  result,  Deputy  Mays  is  now  a  frequent, 
outspoken  supporter  of  the  importance  of 
safety  belt  use.  Because  of  the  excellent  work 
of  law  enforcers  like  Deputy  Mays  in  Washten- 
saw  County,  the  county  has  the  highest  safety 
belt  use— 82.4  percent— in  Michigan  accord- 
ing to  the  University  of  Michigan  Transporta- 
tk>n  Research  Institute. 

Deputy  Mays  is  being  honored  today,  with 
officers  from  the  other  49  States  and  Wash- 
ington. DC,  by  the  American  Coalition  for  Traf- 
fic Safety.  Each  officer  has  a  similar  story 
about  avoiding  serious  injury,  even  death,  be- 
cause of  a  simple  safety  belt 
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There  is  little  doubt  safety  belts,  and  child 
safety  seats,  have  proven  to  be  effective  irf 
reducing  highway  fatalities  and  injuries.  Thou- 
sands of  lives  and  millions  of  dollars  in  medi- 
cal and  insurance  expenses  have  been  saved 
by  the  few  seconds  it  takes  to  buckle  up. 

I  ask  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  me  in  honoring  Deputy  Roy 
Mays,  and  the  49  officers  like  him,  lor  their 
continuous  efforts  to  promote  the  use  of 
safety  belts.  If  we  all  followed  their  example, 
there  is  no  telling  how  many  citizens,  fnends. 
and  relatives,  may  be  saved  by  the  belt. 


WHY  SANCTIONS  ARE  A 
FAILURE 


HON.  JACK  FIELDS 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr    FIELDS.  Mr.  Speaker,  the  recent  U.S. 
News  &  World  Report  carried  the  following  ar- 
ticle discussing  and  reporting  the  failure  of 
sanctions  upon  South  Africa.  When  this  body 
debated   this  very   issue,   a   majority  of   the 
Members  refused  to  listen  to  those,  including 
elected  leaders  among  the  black  community 
in  South  Africa,  who  predicted  these  very  re- 
sults. In  the  face  of  this  utter  failure,  we  hear 
talk  of  imposing  additional  sanctions.  It's  time 
to   return   to   a   more   constructive   policy   of 
working  with  an  important  and  strategic  Amen- 
can  ally,  and  turn  away  from  a  policy  born  of 
blind  hatred,  and  sympathy  for  ANC  terrrorists- 
To   really   help  the   black   people  of   South 
Africa,   we   should   begin   listening   to   those 
black  leaders  who  really  speak  for  their  peo- 
ples. Their  message  is  that  sanctions  and  dis- 
investment    only     hurt     and     hinder     black 
progress. 

Why  Sanctions  Are  a  Failure 
(By  Simon  Jenkins) 
As  soon  as  Americas  General  Motors  Cor- 
poration bowed  to  sanctions  pressure  and 
pulled  out  of  South  Africa,  its  local  manage- 
ment moved  fast.  Renamed  Dalta  Motors, 
the  auto  company  removed  500  workers, 
dropped  off  the  Sullivan  list"  of  firms  en- 
forcing integrationisl  work  practices  and  re- 
versed the  policy  of  not  selling  to  the  apart- 
heid regime.  GM  thus  joined  some  80  Amer- 
ican firms  that  have  left  South  Africa  in  the 
past  18  months.  As  Congress  begins  a  review 
of  sanctions  legislation,  the  results  are 
hardly   contributing    to   the   antiapartheid 

South  Africa,  in  fact,  is  changing  from 
being  a  classic  case  for  economic  sanctions 
to  a  classic  case  against  them.  As  a  tool  of 
foreign  policy,  sanctions  always  have  been 
easier  to  advocate  than  to  impose,  let  alone 
succeed. 

Succinctly  put.  sanctions  are  one  of  the 
most  ineffective  forms  of  aggression,  vulner- 
able on  at  least  four  fronts: 

The  free-trade  market  has  ways  of  finding 
new  sources  of  supply  or  new  conduits  for 
old  ones.  Someone,  somewhere,  will  always 
strike  a  bargain,  undermining  the  embargo. 

Sanctions  are  notoriously  Ineffective  in  se- 
curing real  political  change.  The  few  suc- 
cesses almost  always  involve  actual  or  im- 
plied miliUry  intervention.  When  such  a 
threat  Is  implausible,  sanctions  may  do  no 
more  than  entrench  the  targeted  regime. 
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Sanctions,  where  implemented,  tend  to 
hurt  the  wrong  people.  Such  bans  are  the 
ultimate  form  of  economic  warfare  and  to 
work  fast  require  a  total  siege.  Yet  that 
action  is  indiscriminate  and  tends  to  harm 
those  least  able  to  guard  against  it— the 
poor. 

Finally,  sanctions  develop  a  political  life 
of  their  own.  raising  unrealistc  expectations 
of  success.  When  the  embargoes  fail,  the 
result  is  disillusionment  and  bitterness. 

THE  IMPACT  ON  SOUTH  AFRICA 

A  year  after  South  Africa's  sUte  of  emer- 
gency triggered  a  series  of  American.  Euro- 
pean Community  and  Commonwealth  em- 
bargoes against  that  country,  every  one  of 
the  weaknesses  of  the  strategy  has  been  en- 
countered. The  economy,  rather  than  suf- 
fering. Is  hesitantly  improving.  The  internal 
anarchy  of  1985-86  has  died  down.  President 
P  W  Botha  has  survived  a  general  election 
that  marked  a  shift  to  the  right.  The  gov- 
ernment has  shown  its  ability  to  continue  to 
control  dissent,  if  not  suppress  it.  In  short, 
another  South  African  trauma  seems  to 
have  passed.  .  . 

Firms  fleeing  the  moral  complexities  of 
South  Africa  include  most  of  the  gianU  of 
American  world  trade:  General  Motors. 
Ford.  IBM.  Exxon.  Eastman  Kodak.  Honey- 
well. General  Electric.  Coca-Cola  and.  most 
recently.  Citicorp.  Most  have  defied  U.S. 
lobbyists  and  avoided  a  scorched-earth 
policy.  Instead,  they  have  sold  to  other  mul- 
tinationals or,  more  often,  to  local  manage- 
ment. Factories  have  continued  to  benefit 
from  franchises,  licenses  and  component 
supplies.  But  the  new  tiosses,  many  from  the 
rising  Afrikaner  bourgeoisie,  have  been 
freed  from  conscientious  American  monitor- 
ing and  have  rationalized  and  sold  where 
the  market  is  best. 

The  Johannesburg  stock  market  has 
boomed  as  fleeing  firms  have  sold  off  at  bar- 
gain prices.  As  Tony  Bloom  of  the  Premier 
Group  notes:  South  African  companies 
have  been  able  to  acquire  technology,  man- 
agement skills,  brand  names  and  market 
share  that  would  have  taken  years  to  build." 
Trade  sanctions  have  had  scarcely  greater 
impact  than  disinvestment.  Restrictions  on 
overseas  purchases  of  coal  and  steel  and  cer- 
tain metals  could  threaten  the  jobs  of  up  to 
40  000  Transvaal  miners.  A  boycott  of  sugar 
and  fruit  industries,  which  empl  ^y  up.  to 
150  000  people,  in  theory  also  cculd  cause 
immense  hardship.  Neither  threat  has  yet 
materialized. 

South  Africa's  econon'y  certainl..'  sutlers 
from  problems  familiar  in  Africa-inflation, 
shortage  of  foreign  err  Jit.  an  excessive 
public  sector.  Unlike  most  African  countries, 
however,  it  runs  a  hii  current-account  sur- 
plus, manages  its  economy  reasonably  well 
and  has  renegotiated  a  phased  repayment  of 
its  foreign  debt.  Both  the  gold  price  and  the 
terms  of  trade  have  moved  in  iU  favor.  And 
last  years  collapse  of  the  rand  more  than 
wiped  out  any  effect  sanctions  may  have 

had. 

Inside  South  Africa,  enthusiasm  for  eco- 
nomic sanctions  is  waning.  Black  leaders 
were  only  won  over  to  the  policy  in  a  belief 
that  it  was  the  "final  push"  to  topple  apart- 
heid. This  toppling  refuses  to  happen.  Now. 
many  nonwhite  leaders  are  conceding  that 
the  prosanctlons  stance  has  done  little 
except  harm  their  own  people.  Even  the 
Rev  Allan  Boesak,  the  outspoken  Colored 
(mixed  race)  leader,  noting  deepening 
misery  in  the  depressed  Industrial  areas  of 
the  Cape,  Is  one  of  those  now  quesUonlng 
sanctions. 


27940 

Ford  Is  a  cue  in  point.  With  an  excellent 
record  in  South  Africa  but  under  "investor 
responsibility"  pressure  at  home,  that  cor- 
poration was  holding  back  on  selling  its  42 
percent  holding  in  Samcor  for  fear  of  the 
potential  hardship  on  Mamelodi  township 
near  Pretoria,  where  many  of  its  workers 
live.  The  pressure,  however,  proved  too 
much  and  Ford  is  departing. 

One  South  African  diplomat  has  reflected: 
"American  liberals  came  to  South  Africa  de- 
termined to  refight  the  American  Civil  War. 
They  fought  well,  but  now  they  seem  afraid 
they  might  lose  and  only  want  to  scramble 
tMtck  home."  To  others,  the  saddest  feature 
of  the  Americans'  pullout  is  that  the  hesi- 
tant progress  South  African  blacks  are 
making  arises  from  precisely  the  union  and 
community  institutions  promoted  by  Ameri- 
can companies.  Ironically.  South  Africa  has 
recently  become  one  of  capitalism's  more 
credible  shows.  Now,  that  show  is  closing 
down. 

(Simon  Jenkins,  a  leading  British  com- 
mentator, visits  South  Africa  often  and  has 
written  widely  on  the  impact  of  economic 
sanctions. ) 


CONGRATULATIONS  TO 
ERLANGER.  KY 


HON.  JIM  BUNNING 

or  KEirnjCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.  BUNNING.  Mr.  Speaker,  every  year  the 
Government  FinarKe  Officers  Association  of 
the  United  States  and  Canada  awards  the 
Certftcate  of  Achieverrwnt  for  Excellence  in  fi- 
narKial  reporting 

This  year  that  certificate  has  t>een  awarded 
to  a  city  in  my  congressional  distnct— the  city 
of  Erianger.  KY 

This  award  represents  the  highest  form  of 
recognition  in  the  area  of  governmental  ac- 
counting and  finarKial  reporting  ar>d  its  attain- 
ment represents  a  significant  accomplishment. 

When  a  certificate  is  awarded  to  a  govern- 
ment an  award  of  finarKial  reporting  achieve- 
ment is  also  given  to  the  individuals  who  are 
pnmarily  responsible  for  earning  xt)e  certifi- 
cate'. The  award  nf  financial  reporting  achieve- 
ment has  been  awarded  to  Fred  H  Thomas, 
mayor  of  tfie  city  of  Erianger:  Mary  Golatzki. 
city  fir«rK;e  director,  Terry  Sapp,  city  adminis- 
trator and  Fred  Beck  a  CPA  with  Rankin. 
Rankin  &  Co.  in  Er(ar>ger 

I  want  to  take  this  opportunity  to  publicly 
cor)gratulate  tfiese  people  and  the  city  of  Er- 
ianger. KY  Perhaps  some  of  tfie  people  in 
tfus  Chamber  couW  take  a  lesson  from  you  in 
financial  responsibility 


A  VETERANS  LAMENT 


HON.  ROBERT  K.  DORNAN 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.  OORNAN  of  California.  Mr  Speaker,  as 
a  veteran  and  a  member  of  the  Veterans  Af- 
fairs Committee  I  have  always  supported 
keeping  faith  with  our  vets.  We  must  never  cut 
the  benefits  prormsed  these  men  and  women 
iwtw  have  tK>r>orably  served  tfwtr  country.  I  ap- 
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predate  tf>e  great  sacrifices  veterans  have 
made  lor  our  country  arvj  will  continue  to  fight 
for  fair  benefits  and  programs.  We  simply 
shoukj  not  balance  the  budget  on  the  tiacks 
of  our  veterans  or  at  ttie  cost  of  our  natk>nal 
security.  However,  there  is  a  great  deal  of  ap- 
prehension among  the  veterans  tfiat  Congress 
is  "chipping  away"  at  the  hard-earned  bene- 
fits of  the  military  retiree  and  veterans  in  gen- 
eral 

Mr  Speaker,  I  recently  received  a  poem 
written  by  W  Happy  Blake,  USN,  retired, 
which  poignantly  relates  the  very  real  con- 
cerns of  many  veterans.  I  encourage  my  col- 
leagues to  reflect  upon  the  sincere  expression 
of  sentiment  emt)Odied  in  the  verses. 

Deceived  By  Our  Own 
In  the  Military  we  served,  for  a  very  long 
time 

As  Protectors,  of  the  great  land: 
Benefits  promised  us,  by  our  Government 

At  the  time,  seems  mighty  grand. 
We  served  our  years,  for  a  pension. 

Through  the  grime  and  terror  of  Wars, 
Some  of  us,  who  were  lucky  came  home. 

Leaving  others  on  far  distant  shores. 
We  asked  that  our  Government  now  keep 
their  word. 

To  give  that,  which  we  have  earned. 
Respect  and  treatment  and  medical  care 

BUT— their  "backs"  to  us,  they've  turned. 
They  cut  our  C.O.L.A.  and  t>enefits. 

With  excuses  you  won't  Ijelieve, 
The  promises  they  made,  and  would  give  to 
us. 

Were  "lies",  so  we've  been  deceived. 
They  still  keep  cutting  us,  at  every  chance. 

And  when  we  ask  they  "why". 
They  send  us  a  letter  in  "double  talk". 

And  lie— and  lie— and  lie. 
They  have  lied  to  we  "retirees". 

Who  have  served  our  country  well. 
Paying  us  back,  by  raising  their  own  pay. 

Telling  retirees— to-go-to-hell. 
They  tell  us  this  and  tell  us  that. 

To  confuse  the  issues  well. 
When  we  interpet  their  letter  right. 

It  simply  means  ""go  to  hell". 
Big  Business  and  Unions  donate  "cash". 

This  puts  them  first  in  line. 
Constituents    writing    to    give    them    their 
views. 

Is  just  a  waste  of  time. 
They're  just  for  themselves,  and  what  they 
can  get. 

Especially  their  pensions  and  pay. 
They   vote  by   "party"  and   what   "donors 
want". 

And  "not"— their  constituents  way. 
Elections  we  know,  will  soon  be  here. 

They'll  be  asking  for  support,  you'll  note. 
So  we  millions  of  "vets"  will  go  to  the  polls. 

But— they  damn  sure  should  not  get  our 
vote! 


WAGE  GAP  SHIFTS 


HON.  GEORGE  MILLER 

or  CALlrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 

Mr.  MILLER  of  California  Mr  Speaker,  a 
recent  report  issued  by  the  US  Bureau  of  the 
Census  tells  us  that  the  wage  gap  t>etween 
men  ar>d  women  is  finally  beginning  to  shrink 
What  the  report  doesn't  mention,  however,  is 
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that  tfw  wage  gap  is  narrowing  at  the  same 
time  that  real  wages  and  living  star>dards  are 
on  a  downward  curve.  What  looks  like  good 
news  for  women  workers  is  partly  tf>e  result  of 
bad  economic  news  for  n>en. 

Between  1979  and  1986,  the  average  eam- 
ings  for  full-time  women  workers,  as  a  per- 
centage of  men's  wages,  increased  from  62 
percent  to  69  percent.  The  Census  Bureau  at- 
tributes this  change  to  the  growth  of  women 
in  traditionally  male  occupations  such  as  law, 
medicine,  and  the  computer  sciences. 

However,  dunng  this  same  period,  largely  as 
a  result  of  deindustrialization,  men's  real  earn- 
ings have  decreased  by  2  percent,  while  the 
earnings  of  women,  adjusted  for  inflation, 
have  increased  by  nearly  4  percent.  According 
to  a  briefing  issued  this  week  by  the  National 
Committee  on  Pay  Equity  and  the  Institute  for 
Women's  Policy  Research,  over  25  percent  of 
the  improvement  in  women's  earnings  is  due 
to  the  fall  in  men's  real  wages. 

While  the  report  credits  the  growth  of 
women  in  nontraditional  occupations  as  large- 
ly responsible  for  reducing  wage  disparities 
between  men  and  women,  it  should  not  t>e 
overlooked  that  women  continue  to  be  occu- 
pationally  segregated,  arKJ  that  in  some  cases, 
this  segregation  has  increased.  For  example, 
women  now  make  up  82  percent  of  all  ele- 
mentary school  teachers  compared  to  61  per- 
cent in  1979;  82  4  p>ercent  of  miscellaneous 
clencal  occupations  versus  629  percent  in 
1979;  and  93  percent  of  bookkeepers  com- 
pared to  a  1 979  level  of  88  1  percent. 

According  to  the  Census  Bureau,  35  to  40 
percent  of  the  wage  gap  cannot  be  explained 
by  educational  differences  or  number  of  years 
in  the  labor  market  Sex  discrimination,  usually 
in  the  form  of  occupational  segregation,  con- 
tinues to  drag  women's  wages  down.  The 
economic  story  hasn't  changed:  Women  work- 
ing in  men's  jobs  earn  more,  while  men  work- 
ing in  women's  jobs  earn  less. 

We  have  reason  to  reioice  at  the  overall  im- 
provement of  women's  economic  status.  But 
we  cannot  overlook  the  fact  that  this  progress 
IS  clouded  by  declining  living  standards  ar>d 
continued  occupational  segregation. 
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TRIBUTE  TO  REV.  DR. 
FRANKLIN  L.  HENLEY 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 

Mr.  GEKAS  Mr  Speaker,  a  giant  of  the  in- 
tercommunity of  the  city  of  Harrislxjrg,  PA,  the 
Reverend  Doctor  Franklin  L.  Henley  passed 
away  last  week  Tlie  time  I  spent  with  him  to 
preserve  the  Opportunities  Industrialization 
Center  in  our  community  was  but  a  compara- 
tive split  second  of  the  total  human  effort  that 
he  exf>ended  on  the  greater  Harrisburg  citi- 
zenry, but  It  did  give  me  a  personal  dimension 
of  his  eagerness  to  serve. 

Mr  Speaker,  I  would  like  to  enter  into  the 
Congressional  Record  an  editorial  which 
appeared  today  in  the  Harrisburg  Patriot  atmut 
the  life  of  Rev  Dr  Franklin  L  Henley 


iProm  the  Harrisburg  Patriot.  Oct.  14,  19871 

A  Giant  Passes;  Reverend  Henley  a 

Pioneer  tor  Racial  Justice 

Harrisburg  and  Central  Pennsylvania 
havf  lost  one  of  their  noblest  spirts.  The 
Rev  Dr.  Franklin  L.  Henley,  pastor  of  the 
city's  St.  Paul's  Baptist  Church,  died  last 
Friday  ane. 

Rev.  Henley's  contribution  to  this  commu- 
nity is  incalculable.  His  efforts  and  influ- 
ence touched  and  improved  the  lives  of 
thousands  of  people— most  without  them 
being  aware  of  it— and  his  impact  will  con- 
tinue long  after  his  death. 

His  parish.  In  truth,  was  the  entire  city 
and  Rev.  Henley's  day-to-day  involvement  in 
its  life  was  extraordinary  for  iU  breadth, 
compassion  and  sense  of  justice. 

But  what  stood  him  apart  from  other  il- 
lustrious citizens  of  Harrisburg  was  that  he 
was  the  first  in  its  history  to  make  the  city 
look  at  iUelf  in  a  mirror.  He  was  the  first  to 
make  the  city  see  the  ugliness  of  iU  treat- 
ment of  blacks  and  the  unofficial  but  very 
effective  segregation  and  racial  discrimina- 
tion that  was  palpably  evident  even  into  the 

1960s. 

It  took  remarkable  courage  to  confront 
the  white  power  structure.  It  took  an  even 
greater  sense  of  the  justice  and  nobility  of 
his  cause  to  weather  the  bigotry  and  racial 
hatred  triggered  by  Rev.  Henley's  insistence 
that  this  city  do  what  was  right  and  fulfill 
the  promises  of  equality  for  all  people  on 
which  this  nation  was  founded  and  fought  a 
bloody  civil  war  to  uphold. 

Though  Harrisburg  still  has  work  to  do  to 
achieve  equality  and  harmony  between  the 
races.  Rev.  Henley's  brave  leadership  largely 
triumphed  in  tearing  down  racial  barriers 
and  discrimination  that  had  stood  for  gen- 
erations. In  doing  so.  he  not  only  helped  to 
bring  many  blacks  into  the  mainstream  of 
Harrisburg  life,  he  freed  the  city  from  its 
small-mindedness  and  racial  insensitivity. 

State  Revenue  Secretary  Barton  Fields, 
friend,  neighbor  and  admirer  of  Rev.  Henley 
said  it  best,  saying  "he  was  a  person  who 
built  bridges  between  the  haves  and  the 
have-noU.  the  black  and  the  white,  the 
young  and  the  old.  He  tried  to  be  a  healer. 
No  community  ever  has  enough  healers.  It 
certainly  cannot  replace  Rev.  Henley,  who 
did  so  much  to  close  the  wounds  of  racial  in- 
justice in  Harrisburg  and  to  foster  a  commu- 
nity in  which  everyone  is  included  and  no 
one  is  left  out.  He  left  us  a  legacy  of  justice, 
compassion,  courage  and  understanding 
that  we  honor  as  we  try  to  emulate  and 
build  up  its  promise  of  a  l)etter  life  for  all. 


A  CONGRESSIONAL  SALUTE  TO 
ROBERT  WAESTMAN 


UMI 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  considered  to  be  one 
of  the  leading  attorneys  in  the  city  of  Long 
Beach,  CA.  Robert  Waestman.  Robert  will  be 
honored  Wednesday.  October  21. 1987.  at  the 
Hyatt  Regency  Hotel.  Long  Beach.  CA.  by  the 
Saint  Anthony  High  School  Fourxlation. 

Robert  Waestman  is  a  native  of  Long 
Beach.  While  at  Saint  Anthony  High  Schoot, 
Robert  first  expressed  a  desire  to  become  a 
lawyer.  With  the  educational  background  af- 
forded Nm  by  his  parents.  Robert  became  de- 
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termined  to  pursue  his  dream  and  prepare 
himself  for  his  career  Robert  also  credits  the 
Brothers  of  the  Holy  Cross,  the  Immaculate 
Heart  Sisters,  and  the  instructors  at  Saint  An- 
thony for  a  solid  background  geared  to  future 
success.  He  graduated  top  in  his  class  in  high 
school  and  carried  those  honors  with  him 
during  his  studies  at  Stanford  University. 
Loyola  University  School  of  Law,  and  the  Uni- 
versity of  Southern  California  Graduate  School 
of  Business.  Upon  graduation,  Robert  was 
sworn  in  to  serve  the  legal  profession  in  the 
areas  of  estate  planning,  probate,  and  busi- 
ness law. 

His  success  is  founded  on  his  insightful  abil- 
ity to  satisfy  the  needs  of  those  who  ask  for 
his  counseling  and  assistance  Over  the  years, 
his  brilliant  mind  has  brought  him  increased 
fame,  as  he  is  very  visible  in  public  lite.  Rob- 
ert's name  has  long  been   associated  with 
worthy    community    projects.     In     1973    he 
became  one  of  the  founders  of  the  Saint  An- 
thony's High  School  Foundation,  serving  since 
that  time  as  president  of  the  board  of  direc- 
tors. In  1982,  he  was  sworn  in  as  president  of 
the  Stanford  Club  in  Long  Beach,  eventually 
adding  to  his  affiliations  his  role  as  president 
of  the  Long  Beach  Bar  Association  and  presi- 
dent of  the  Virginia  Country  Club.  He  is  also 
dedicated  to  his  community  and  to  the  quality 
of  education.  His  outstanding  work  as  presi- 
dent  of   the    Saint   Anthony's    High    School 
Foundation    includes    the    development    of 
annual  giving  projects  which  create  funds  for 
capital  improvements  at  Saint  Anthony;  the 
establishment  of  an  alumni  newsletter  with  cir- 
culation of  6.000  graduates;  the  organization 
of    the    development    department    on    the 
school's  campus,   and  the   initiation   of  the 
annual  "Hall  of  Fame"  celebration. 

Robert  is  also  an  exceptional  family  man. 
who  has  been  married  to  his  wife,  Lorraine  for 
20  years.  His  religious  convictions  and  exem- 
plary lifestyle  serve  as  a  role  model  for  his 
two  children,  Rey  and  Renae,  and  for  the  cur- 
rent students  who  depend  on  his  dedication  in 
assisting  them  in  their  education. 

Mr.  Speaker,  as  you  can  see,  Robert 
Waestman  is  an  outstanding  individual  who 
exemplifies  all  that  many  in  our  society  strive 
to  be.  His  dedication  to  his  wife  and  children, 
and  to  his  community  has  helped  make  his 
community  a  beautiful  place  in  which  to  live 
and  work.  My  wife,  Lee,  joins  me  in  congratu- 
lating Robert  on  all  his  acheivements.  We 
wish  him,  and  his  wife  Lorraine,  and  their  two 
children,  Rey  and  Renae,  happiness  and  all 
tfie  best  in  the  years  ahead. 
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panies  to  collect  SUte  sales  and  use  taxes  on 
all  of  their  transactions. 

The  editorial  opposes  this  bill  for  several 
reasons.  First,  with  45  State  sales  taxes  and 
more  than  7.000  municipal  taxes  cunently  on 
the  books,  requiring  mail  order  firms  to  proper- 
ly administer  and  collect  all  of  these  taxes 
places  an  unreasonable  burden  on  these 
companies,  and  could  cause  them  significant 
economic  damage. 

Second,  this  legislation  seeks  to  directly 
overturn  a  1967  Supreme  Court  decision  that 
ruled  it  was  unconstitutional  for  States  to  levy 
State  sales  taxes  on  out-of-State  firms,  if  the 
retailer's  only  presence  in  the  State  was  ad- 
vertising through  the  U.S.  Postal  Service. 

Third,  by  requiring  that  Internal  Revenue 
Service  to  share  State  sales  tax  data  with 
State  tax  administrators,  the  fundamental  con- 
fidentiality of  Federal  tax  returns  would  be 
jeopardized. 

I  have  included  the  editorial  in  the  Record 
for  the  review  of  my  colleagues  in  the  House. 
For  my  part,  I  am  opposed  to  the  Interstate 
Sales  Tax  Collection  Act  of  1987,  and  hope 
that  after  reading  the  editorial  and  examining 
H.R.  1242  my  fellow  Members  will  join  me  in 
opposition  to  this  legislation. 
[From  the  Wall  Street  Journal,  Oct.  6.  1987] 


THREE  GOOD  REASONS  TO 
OPPOSE  UNWISE  MAIL  ORDER 
TAX  BILL 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Ms.  SNOWE.  Mr.  Speaker,  the  October  6. 
1987  Wall  Street  Journal  contained  an  editori- 
al opposing  H.R.  1242.  the  Interstate  Sales 
Tax  Collection  Act  of  1987.  The  provisions  of 
this  legislation  would  require  mail  order  com- 


Mail-Order  Grinch 
With  fewer  than  70  shopping  days  till 
Christmas,  millions  of  Americans  are  avoid- 
ing long  lines,  bad  weather  and  crowded 
parking  lots  by  doing  some  or  all  of  their 
Christmas  shopping  by  mail.  Many  people 
find  mail  order  more  convenient  and  some- 
times cheaper,  since  state  sales  taxes  aren't 
charged  if  the  recipient  is  out-of-sUte.  But 
if  Rep.  Byron  Drogan  (D..  N.D.)  has  his 
way.  mail-order  firms  will  have  to  collect 
sales  taxes  on  all  their  transactions.  The 
House  Ways  and  Means  Committee  will  vote 
on  his  bill  next  month.  If  it  passes  it  wiU  be 
just  in  time  to  give  consumers  an  unwel- 
come holiday  present. 

Mail-order  and  direct-marketing  sales  are 
iKJoming.  IntersUte  sales  top  $100  billion  a 
year  and  represent  as  much  as  14%  of  all 
retail  business. 

Rep  Dorgan's  bill  would  cost  n.ail-order 
consumers  up  to  $1.5  billion.  Several  busi- 
ness groups  support  the  measure;  they 
argue  that  the  companies  that  sen<?  tax-free 
merchandise  through  the  mails  are  unfair 
competition  for  local  retailers.  Mail-order 
firms  respond  that  the  Ttorgan  bill  would 
impose  enormous  compliance  costs. 

L.L.  Bean,  a  catalOG  store  in  Freeport. 
Maine,  claims  that  just  printing  the  differ- 
ent tax  rates  and  exemptions  in  its  catalog 
would  cost  $10  million  a  year.  Studies  indi- 
cate it  cosU  direct  marketers  three  to  10 
times  as  much  money  to  collect  sales  taxes 
as  it  does  for  retail  companies.  The  45  sUtes 
and  7.000  localities  with  sales  taxes  have 
never  agreed  on  a  coordinated  plan  of  col- 
lection, so  the  only  way  to  enforce  payment 
of  mail-order  taxes  is  to  allow  dozens  of  dif- 
ferent auditors  to  Inspect  caUlog  compa- 
nies' books.  .  *w  . 
In  1967.  the  Supreme  Court  ruled  that 
sUtes  would  violate  the  Constitution's  com- 
merce clause  If  they  levied  a  sales  tax  on 
out-of-state  retailers  that  had  no  presence 
in  the  sUte  beyond  advertising.  Since  the 
Constitution  gives  Congress  the  power  to 
regulate  IntersUte  commerce.  Rep.  Dorgan 
wants  Congress  to  define  what  a  minimum 
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business  presence  In  a  state  is  in  a  way  that 
allows  out-of-state  sellers  to  be  taxed. 

But  even  It  that  argument  Is  upheld  by 
the  Supreme  Court,  taxing  mail-order  firms 
may  also  violate  the  due- process  clause  of 
the  14th  Amendment  because  the  firms 
being  taxed  won't  benefit  from  state  govern- 
ment activities.  The  Treasury  Department 
is  concerned  about  the  bill  because  it  would 
require  the  Internal  Revenue  Service  to 
share  sales-tax  data  filed  by  merchants  with 
state  tax  collectors,  thus  inviting  public  sus- 
picion about  the  confidentiality  of  federal 
tax  returns. 

Retail  merchants  that  back  the  Dorgan 
bill,  such  as  J.C.  Penney,  are  correct  in 
saying  that  mail-order  companies  are  at  a 
competitive  advantage  in  not  having  to 
charge  sales  taxes,  which  can  range  as  high 
as  9%.  But  that  isn't  an  argument  for  creat- 
ing an  enforcement  nightmare  that  could 
drive  some  mail-order  merchants  out  of 
business.  It  is  an  argument  for  states  to  con- 
sider reducing  any  sales  taxes  that  are  so 
high  that  they  induce  people  to  shop  out-of- 
state  for  goods. 

In  Dr.  Seuss's  tale,  "How  the  Grinch  Stole 
Christmas,"  a  dour  figure  swept  down  on 
Whoville  and  made  off  with  all  of  the 
Christmas  presents  in  the  town.  But.  in  the 
true  spirit  of  the  season,  the  inhabitants 
celebrated  anyway.  Christmas  would  also 
still  be  the  same  if  Rep.  Dorgan  s  bill  passes, 
but  that  is  no  reason  to  make  consumer 
goods  more  expensive  for  people  by  chasing 
their  dollars  across  state  lines  and  slapping 
a  constitutionally  dubious  tax  on  them. 


THE  HIGH  PRICE  OF  DEFENSE 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  ■THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  14.  1987 

Mr.  FEIGHAN.  Mr  Speaker,  on  July  29  and 
August  2-5,  a  senes  of  articles  by  John  S 
Long  appeared  in  the  Cleveland  Plain  Dealer 
entitted,  'The  High  Price  of  Defense  "  Mr. 
Long's  excellent  investigative  reporting  provid- 
ed an  eye-opening  account  of  the  misuse  of 
taxpayers'  money  arxl  points  to  the  need  for 
long  overdue  reform. 

As  reported  in  the  Plain  Dealer: 

LEGAL  FEES 

Defense  contractors  accused  of  criminal 
fraud  but  not  convicted  have  been  permitted 
to  bill  the  Federal  Government  for  millions  of 
dollars  in  legal  fees  and  have  also  been  al- 
lowed to  add  an  additional  fee  for  corporate 
profits:  these  fees  are  charged  as  indirect 
costs  if)  the  companies'  overtiead  accounts 
and  arrKXjnt  to  tens  of  millions  of  dollars. 

COST  OF  DOIMG  BUSINESS 

Defense  contractors'  pnces  are  raised  to 
unrealistic  levets,  and  are  included  as  the 
"costs  of  doirig  business."  The  Government 
pays  for  all  the  costs  the  company  irKurs  sell- 
ing the  weapons,  the  company's  research  arxJ 
development  and  manufactunng,  and  then 
guarantees  the  company  a  profit  Even  when 
conr)pan«es  use  Government  txjildings,  funds. 
and  equipment,  the  design  plans  become 
property  of  the  defense  contractor. 

CONTRACTOn-PCNTAGOM  COLLUSION 

Vague  cost  estimates  ar>d  collusion  be- 
tween the  Pentagon  and  defense  contractors 
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could  make  it  very  difficult  to  crack  down  on 
alleged  abuses. 

Because  some  Pentagon  offrcials  feel  that 
defense  projects  and  new  technology  are  so 
Important  to  national  security  they  are  willir>g 
to  overtook  or  ignore  infractions. 

Many  of  the  weapons  systems  produced 
don't  work,  yet  they  are  rarely  canceled;  pay- 
ment for  these  systems  is  made  2  days  to  1 
week  after  the  bill  is  submitted,  even  though 
the  government's  prompt  payment  act  re- 
quires the  United  States  to  pay  bills  as  close 
as  possible  to  30  days  after  the  billing.  Early 
payment  means  loss  of  Interest  payments  that 
could  have  been  accrued  on  that  money. 

CORPORATE  WELFARE 

From  one-half  to  nearly  all  of  the  salaries  of 
the  defense  contractors'  top  executives— 
$500,000  to  $1,000,000  annual  income— is 
paid  by  the  taxpayer.  In  addition,  special  sav- 
ings accounts  and  generous  pension  pro- 
grams are  paid  for  by  the  Government.  Bo- 
nuses to  top  executives  are  Included  In  the 
cost  of  programs  and  help  to  drive  up  the 
costs  of  future  defense  projects.  Benefits  plus 
extras  are  paid  on  the  basis  of  percentage  of 
business  done  with  the  Government. 

Some  corporations  have  come  to  rely  solely 
on  the  Government  as  a  customer,  and  al- 
though the  Government  has  helped  some 
companies  financially,  difficult  times  could  be 
ahead  due  to  the  flattening  out  of  defense 
spending. 

Defense  contractors  are  allowed  to  charge 
the  Federal  Government  the  cost  of  State  and 
local  taxes,  then  deduct  the  amount,  paid  by 
the  Federal  Government,  on  their  Federal 
income  tax  statements.  This  allows  the  corpo- 
ration to  operate  in  a  tax  free  environment. 

PROBLEMS  IN  ENFORCEMENT 

The  Defense  Contract  Audit  Agency  [DCAA] 
can  only  point  out  Improper  charges,  not  stop 
them.  They  are  often  refused  access  to  com- 
pany documents,  and  even  when  they  do  find 
questionable  charges,  military  watchdogs  are 
left  to  challenge  them,  something  they  rarely 
do 

While  the  Pentagon  provides  contractors 
with  unlimited  furxjs.  the  Justice  Department 
conducts  "scant "  Investigations  due  to  limited 
funds  (Gramm-Rudman).  A  Justice  Department 
source  cnticized  Congress  for  not  providing  his 
Department  with  enough  resources  to  ade- 
quately handle  major  cases  against  the  de- 
fense corporations. 

I   have  submitted  the  first  artk:le  of  the 
series  arxj  I  commend  it  to  your  attention: 
I  Prom  the  Cleveland  Plain  Dealer.  July  29. 

19871 

Defense  Contractors  Bill  U.S.  For  Legal 

Pees 

(By  Johns.  Long) 

Defense  contractors  who  are  accused  of 
criminal  fraud  but  not  convicted  have  been 
permitted  to  bill  the  federal  government  for 
millions  of  dollars  in  legal  fees  and  have 
also  t>een  allowed  to  add  an  additional  fee 
for  corijorate  profit.  The  Plain  Dealer  has 
learned. 

The  reimbursements  of  defense  contractor 
legal  fees  in  criminal  cases  have  l>een  going 
on  for  years  because  of  a  federal  acquisition 
regulation  that  has  l>een  a  secret  to  most 
people  outside  of  the  defense  industry. 

Because  of  the  large  number  of  defense 
fraud  cases  in  recent  years,  millions  of  dol- 
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lars  have  been  paid  for  legal  defense  of  con- 
tractors, while  the  Justice  Department  Itself 
has  conducted  bare-lx>nes  investigations 
into  contractor  fraud  t>ecause  of  limited 
funds. 

While  the  government's  investigators  are 
strapped  for  funds,  the  Pentagon  is  provid- 
ing contractors  with  unlimited  funds  for 
their  defense,  as  long  as  the  contractor 
avoids  a  guilty  verdict. 

"They've  cut  back  so  much  on  us,  we're 
practically  counting  paper  clips"  said  one 
Justice  Department  official  disgusted  with 
the  practice  of  subsidizing  the  defense  con- 
tractors' legal  defense  funds.  "A  year  ago 
during  Gramm-Rudman  everything  was 
frozen.  We  had  no  money  for  travel,  no 
money  to  conduct  certain  litigation,  we  even 
ran  out  of  money  for  supplies.  Things  are 
now  getting  a  little  better."  he  added. 

In  one  instance  General  Dynamics  Corp. 
billed  the  government  $21  million,  plus  an 
additional  amount  for  corporate  Jury  inves- 
tigation in  New  Haven.  Conn. 

The  legal  fees  were  charged  to  the  govern- 
ment as  indirect  costs  in  the  companies' 
overhead  accounts.  Like  other  overhead  ac- 
count items  permitted  under  the  govern- 
ment contract  regulations,  a  percentage  is 
added  to  the  fees  for  corporate  profit. 

The  investigation  concerned  allegations  of 
defrauding  the  government  on  a  contract 
for  the  Triden  submarine,  according  to 
sources  on  the  congressional  subcommittee 
on  oversight  and  investigations  headed  by 
Rep.  John  Dingell.  D-Mich. 

The  government  recently  dropped  two  ad- 
ditional criminal  fraud  cases  against  Gener- 
al Dynamics  and  congressional  sources  said 
that  as  a  result  taxpayers  will  be  paying 
tens  of  millions  of  dollars  in  legal  fees  for 
the  nation's  top  defense  contractor. 

In  one  investigation  that  lasted  three 
years  and  was  dropped  by  the  Justice  De- 
partment last  month.  General  Dynamics 
and  several  company  officials  were  indicted 
for  defrauding  the  government  of  $3  million 
on  a  contract  for  a  prototype  of  the  Ser- 
geant York  air  defense  weapon. 

If  congressional  estimates  are  accurate  on 
the  amount  the  defense  contractor  could 
bill  the  government  for  its  legal  fees,  the 
profit  General  Dynamics  would  make  on 
such  a  billing  would  nearly  exceed  the  al- 
leged $3  million  in  overcharges  that  prompt- 
ed the  criminal  investigation. 

The  congressional  sources  have  said  Gen- 
eral Dynamics  would  be  refunded  their  legal 
defense  costs,  plus  a  profit,  through  con- 
tracts the  company's  Pomona  division  has 
with  the  Navy.  Why  the  funds  are  being  re- 
imbursed through  a  Navy  contract,  when 
the  investigation  centered  on  an  Army  pro- 
gram could  not  be  explained. 

A  General  Dynamics  spokesman  told  The 
Plain  Dealer  earlier  this  month  that  the 
company  had  not  determined  the  amount  of 
its  legal  fees. 

In  another  case,  the  Justice  Department 
last  year  decided  not  to  indict  Pratt  &,  Whit- 
ney Group  for  allegedly  overcharging  the 
government  by  $22  million  on  contracts  at 
its  West  Palm  Beach  government  products 
division.  Congressional  sources  estimate  the 
government  could  end  up  paying  millions  of 
dollars  in  Pratt  6t  Whitney  legal  fees  in  that 
case. 

"We  won't  get  into  the  nitty-gritty  of  the 
fees,  but  it  is  nowhere  near  millions  of  dol- 
lars." said  Bob  Carroll,  a  Pratt  ti  Whitney 
spokesman.  "As  of  this  time  the  government 
has  not  paid  for  any  legal  expenses  associat- 
ed with  the  grand  jury  investigation.  If.  at  a 
later  date,  these  expenses  are  deemed  ap- 
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propriate  we  will  file  for  reimbursement  in 
accordance  with  government  regulation.s." 

TRW  Inc..  the  Lyndhursl-bascd  difcn.sc 
contractor,  is  under  criminal  invcsliKalion 
in  four  slate.s  *  *  *.  TRW  has  a  defonse  fund 
set  up  for  theac  cases  and  that  if  tlir  compa- 
ny does  not  plead  or  is  not  found  Riiilly  in 
any  of  thom  it  will  pass  lo  the  taxpaytrs  its 
legal  fees  and  a  sizablo  profit  for  the  compa 

TRW  spokesman  Robert  Lundy  said  yes 
lerday  the  company  had  no  comment  on  the 
govcrnmcnl  reimbursing  defense  conlrac 
tors  for  legal  fees  in  criminal  cases. 

•  We  don't  di.sciiss  provi.sioiis  of  that  sort 
whether  we  might  or  might  not  have  them.  " 
said  Lundy  of  a  special  account  sot  aside  for 
legal  fees  related  lo  criminal  investigations 
of  the  company. 

When  contacted  during  the  last  two  weeks 
by  The  Plain  Dealer,  numerous  congression- 
al watchdog.s  on  defen.se  spending  said  they 
were  shocked  to  learn  these  companies 
could  bill  the  government  for  legal  fees  in 
criminal  cases,  and  they  were  amazed  that 
the  companies  could  lack  on  a  corporate 
profit  margin  to  the  fees. 

Rep  Patricia  Schroeder.  D-Colo.  and  Sen. 
David  Pryor.  D-Ark..  likened  the  practice  to 
corporate  welfare. 

What?  "   said   Dingell   when   told  of   the 
practice  in  an  interview  last  week. 

The  reimbursements  issue  will  also  be  on 
the  agenda  for  a  hearing  scheduled  for  to- 
morrow on  why  the  Justice  Department 
dropped  iu  criminal  cases  against  General 
Dynamics  and  Pratt  &  Whitney,  his  staff 

said. 

•Something  is  very  wrong  with  this 
system. "  said  Dingell  subcommittee  staff 
member  Peter  Stockton. 

Senate  Judiciary  Committee  staff  member 
Sam  Gerdano  said.  Reimbursement  for 
legal  fees  in  criminal  cases  is  completely  un- 
precedented. 

"This  thing  is  open-ended;  it  also  allows 
them  (General  Dynamics)  to  enjoy  a  profit 
above  and  beyond  the  legal  fees.  There  is  no 
precedent  for  this.  John  DeLorean  and  Ray 
Donovan  (former  Reagan  administration 
Secretary  of  Labor)  racked  up  hefty  legal 
fees,  but  none  of  these  people  are  eligible  to 
have  the  government  pay  them  and  they 
were  acquitted." 

"It  looks  like  the  inmates  have  taken  over 
the  asylum. "  added  Gerdano. 

Another  Justice  Department  source  said 
that  while  he  disagreed  with  the  policy  of 
reimbursing  defense  contractors,  he  also 
criticized  Congress  for  not  providing  his  de- 
partment with  enough  resources  to  ade- 
quately handle  major  cases  against  the  de- 
fense giants 
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House.  Their  party's  dilemma:  All  too  often 
its  congressional  leaders  are  pursuing  poli- 
cies that  its  presidential  candidates  would 
rather  not  talk  about,  such  as  tax  hikes. 

The  Democratic  members  of  the  chief  tax- 
writing  committee  in  the  House  of  Repre- 
sentatives recently  agreed  to  $6.3  billion  in 
higher  taxes  for  1988.  Their  package  in- 
cludes an  extension  of  the  3  percent  tax  on 
telephone  service,  which  was  originally 
passed  as  a  temporary"  measure.  Like 
almost  any  other  sales  tax.  this  one  hits 
low-income  and  middle-income  citizens 
harder:  The  richer  you  are.  the  lower  your 
telephone  bill  is  in  proportion  to  your  total 
income. 

The  lax  also  raises  the  operating  costs  of 
any  business  that  uses  telephones— stimu- 
lating higher  prices  for  a  broad  range  of 
goods  and  services.  With  many  consumers 
.seeing  their  phone  bills  soaring  thanks  to 
the  break-up  of  Ma  Bells  benevolent  mo- 
nopoly, this  is  hardly  the  time  for  a  perma- 
nent federal  surcharge. 

But  the  telephone  lax  is  only  the  begin- 
ning. The  Democrats  on  the  House  Ways 
and  Means  Committee  want  another  $6  bil- 
lion in  tax  hikes  beyond  the  specific  onces 
they  have  already  accepted.  Understand- 
ably, they  are  finding  it  difficult  lo  agree  on 
just  which  taxes  to  increase. 

Ironically,  not  one  penny  in  higher  taxes 
is  needed  lo  trim  the  federal  deficit.  Thanks 
to  income-tax  reform  and  economic  growth, 
federal  revenues  are  now  rising  faster  than 
expenses.  The  deficit  is  already  shrinking. 
and  it  will  keep  doing  so  if  Congress  can 
simply  refrain  from  piling  on  new  spending 
commitments. 

Unfortunately,  the  special  interests  that 
Congress  usually  obeys  are  determined  to 
prevent  that.  If  the  Democrats  want  to 
prove  that  they  have  learned  from  the  pain- 
ful lessons  of  1980  and  1984.  this  time  they 
will  resist. 
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curred  by  enrolling  in  their  third  academic 
year,  these  cadets  and  midshipmen  shcxjid 
have  been  included  in  tfie  "grandfather 
clause"  of  the  1976  legislation.  The  dear 
intent  of  the  94th  Congress  was  that  all  those 
who  signed  contracts  prior  to  December  31, 
1976,  with  the  expectation  of  the  Gl  bill  were 
to  be  covered  by  those  benefits. 

Mr.  Speaker,  since  the  intent  of  Congress 
was  clearly  to  protect  the  existing  tjenefits  of 
those  presently  in,  or  committed  to  the  armed 
services,  the  academy  classes  of  1977  and 
1978  should  clearly  be  included  and  I  ask  all 
our  colleagues  to  help  rectify  this  inequity  and 
cosponsor  this  necessary  and  long  overdue 
legislation. 


TRAGEDY  RESULTS  WHEN  CHIL- 
DREN LEFT  AT  HOME  ALONE 


HONORING  THE  PLEDGE  TO 
THE  ACADEMY  CLASSES  OF 
1977  AND  1978 


JMI 


"DEMOCRATS'  TAX  DILEMMA" 

HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  DUNCAN.  Mr.  Speaker,  I  thought  the  at- 
tached editixial,  which  appeared  in  the  Octo- 
ber 12  Knoxville  News-Sentinel,  would  be  of 
interest  to  my  colleagues  in  the  House: 
Democrats'  Tax  Dilemma 
Just  as  the  Democratic  Party  is  becoming 
more   successful    than    ever    at   thwarting 
President  Reagan's  policies— as  in  the  strug- 
gle  over   the   Supreme   Court— thoughtful 
Democrats  are  growing  more  nervous  about 
their   chances   of   recapturing   the   White 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  DORNAN  of  California.  Mr.  Speaker, 
this  afternoon  I  introduced  legislation  that 
would  revise  section  1652  of  title  38  to  restore 
eligibility  for  chapter  34  education  benefits  to 
all  service  academy  graduates  who  had  con- 
tracted with  the  armed  services  when  the  old 
Gl  bill  was  still  in  effect.  The  classes  of  1977 
and  1978  were  inadvertently  excluded  from 
eligibility  even  though  they  had  committed  to  7 
years  of  active  duty  prior  to  the  December  31, 
1976,  deadline. 

As  a  result  of  an  oversight,  the  1976  legisla- 
tion that  repealed  the  old  Gl  bill  created  an  in- 
equity by  failing  to  specifically  address  the 
issue  of  academy  members  who  had  already 
obligated  themselves  to  active  duty  upon 
graduation.  Academy  cadets  and  mklshipmen 
incur  this  obligation  when  they  start  their  third 
academic  year.  Academy  graduates  have 
always  been  considered  as  eligible  for  these 
benefits.  It  is  not  the  tin>e  served  at  the  acad- 
emies that  qualified  the  graduates  for  the  Gl 
bill,  but  rather  the  active  duty  p>erforTned  fol- 
lowing  graduation.   Given   the   obligatk>n   in- 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  MILLER  of  California.  Mr.  Speaker,  on 
Monday,  October  12,  two  6-year-old  children, 
Jermaine  James  and  Amanda  Croson,  left  in 
the  care  of  an  8-year-old  babysitter,  died  in  an 
apartment  fire  in  Reston,  VA— another  tragic 
result  of  insufficient  child  care  options  for  fam- 
ilies. 

Today,  the  tragedy  intensified  when  the 
Washington  Post  learned  that  these  children 
had  been  left  at  home  alone  because  of  con- 
dominium rules  that  prohibited  family  day  care 
businesses  from  operating  on  the  premises. 
Mrs.  James,  the  mother  of  the  two  children 
who  died,  had  closed  her  day  care  business 
only  weeks  before  tiecause  of  a  fear  of  evic- 
tion. As  a  result,  she  found  work  outside  the 
home  and  left  her  children  inadequately  su- 
pervised. 

As  the  Post  reported,  these  deaths  are 
tragic  evidence  of  a  growing  problem  of  chil- 
dren being  left  at  home  alone  because  their 
parents  could  not  find  or  afford  child  care  in 
their  communities.  In  the  past  year  alone.  Fair- 
fax County  Department  of  Social  Services  had 
217  substantiated  cases  of  children  who  had 
been  left  at  home  unattended. 

The  situation  will  only  worsen  as  the 
number  of  working  families  continue  to  over- 
whelm an  already  overtjurdened  chiW  care 
system,  even  in  wealthy  Fairfax  County,  where 
great  strides  have  been  made  in  expanding 
school  age  child  care  programs  in  64  schools. 
Still,  more  than  800  children  are  on  the  wait- 
ing list  for  those  programs.  Tfie  two  elenoenta- 
ry  schcxjis  attended  by  Jermaine  and  Amanda 
had  no  afterschool  prcjgrams  at  all.  In  Reston 
alone,  it  has  been  estimated  that  there  are 
still  5,000  children  in  need  of  child  care  who 
are  competing  for  453  available  slots. 

I  urge  my  colleagues  to  read  the  Washing- 
ton Post  articles  that  describe  yet  another 
tragic  consequence  of  our  neglect  of  families' 
unrelenting  need  for  child  care  assistance. 
Families  should  not  have  to  choose  between 
their  children's  safety  and  the  economic  secu- 
rity of  their  families.  Yet  more  and  more  fami- 
lies will  be  forced  to  make  this  choice  unless 
both  the  publK  and  private  sectors  collaborate 
in  making  child  care  a  priority. 
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(Prom  the  Washington  Post,  Oct.  13.  1987) 

Two  e-YtAK-OLDS.  Trappbb  ih  Va.   Apakt- 

lojrr  PiRK.  DiK— 8- Year-Old  Rkstor  Babt 

SrrmEscAPn 

(By  Patricia  Davis) 

Two  8-year-old  children  died  yesterday 
after  they  were  found,  one  atop  the  other, 
by  the  front  door  of  a  locked  and  burning 
apartment  in  Reston,  Fairfax  County  fire 
officials  said. 

Jermaine  Jamea,  who  lived  in  the  apart- 
ment, and  Amanda  L.  Croson.  a  friend  from 
the  neighborhood,  were  pronounced  dead  at 
Reston  Hospital  Center  of  injuries  received 
in  the  10:30  a.m.  fire,  officials  said. 

Investigators  were  still  trying  late  yester- 
day to  determine  the  cause  of  the  fire, 
which  gutted  the  third-floor  condominium 
apartment  at  11633  Stoneview  Sq.  in  the 
Shadowood  subdivision,  causing  an  estimat- 
ed $150,000  in  damages.  Criminal  charges 
were  possible,  according  to  sources. 

The  sources  said  that  Jermaine's  8-year- 
old  sister,  Tina,  was  babysitting  with  htm 
yesterday  morning  and  that  Amanda  had 
stopped  by  to  play.  After  the  fire  began, 
Tina  ran  from  the  apartment  and  the  door 
locked  behind  her.  they  said. 

"She  was  yelling  and  crying."  said  Melanie 
Beale.  16.  a  neighbor  who  said  she  saw  Tina 
running  outside.  "She  said  her  brother  was 
in  the  house." 

A  maintenance  worker  with  a  pass  key  un- 
successfully tried  to  open  the  front  door  of 
the  apartment,  and  two  other  workers  made 
rescue  attempts  from  the  other  side  of  the 
building,  but  the  fire  was  already  roaring. 
according  to  officials  with  the  Shadowood 
Condominium  Association. 

"It  was  totally  engulfed  in  flames."  said 
Sharon  Balz,  46.  another  neighbor.  "There 
were  flames  shooting  out  of  the  windows." 

F*irefighters  arrived  within  minutes  after 
receiving  the  10:31  a.m.  call  and  broke  down 
the  apartment's  front  door,  county  Fire  and 
Rescue  Department  spokeswoman  Pam 
Weiger  said.  "Right  inside,  on  top  of  one  an- 
other, were  the  two  kids."  she  said.  Fire- 
fighters administered  cardiopulmonary  re- 
suscitation. 

Officials  at  the  condominium  association 
office  said  that  the  James  family  has  been 
renting  the  unit  since  December. 

Sandra  James,  the  mother  of  Tina  and 
Jermaine.  was  working  at  a  local  motel 
when  the  fire  occurred,  one  source  said. 
Neighbors  said  the  father,  Larry  James,  is 
employed  as  a  painter. 

Larry  James  went  to  the  charred  apart- 
ment yesterday  afternoon  and  bolted  up  the 
stairs.  Minutes  later,  crumpled  over,  he  was 
escorted  away  by  another  man  in  painter's 
overalls. 

Condominium  officials  said  that  Amanda 
Croson  lived  with  her  mother,  also  named 
Amanda,  at  11621  Stoneview  Sq..  and  that 
Croson  has  owned  the  unit  since  1979. 

Arrangements  were  t>eing  made  yesterday 
for  a  counselor  to  help  the  mamtenance 
workers  and  another  employee  distraught 
over  the  children's  deaths,  said  Lou  God- 
d&rd.  an  official  on  the  condominium's 
bo^rd  of  directors.  A  fire  official  said  a  psy 
chologlst  will  be  available  to  help  the  fire- 
fighters deal  with  the  deaths,  the  fourth 
and  fifth  fire  fatalities  in  the  county  this 
year. 

Yesterday's  blaze  was  not  the  first  major 
fire  on  Stoneview  Square.  In  February  1986. 
firefighters  rescued  four  screaming  children 
who  had  been  left  unattended  in  an  apart- 
ment that  caught  fire  at  11655  Stoneview 
Sq.  All  four  children  survived. 
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Outside  the  apartment  where  Jermaine 
James  had  lived,  Maggie  Thompeon,  6.  was 
coping  yesterday  with  the  loss  of  Amanda 
Croson.  her  best  friend.  "Well,  you  see,  we 
always  used  to  play  together.  When  we 
played,  we  had  more  fun.  The  funnest  was 
when  we  played  with  Play-Doh."  said 
Maggie,  her  mother  at  her  side.  "But  now 
that  this  happened  ....  I  don't  think  I 
have  any  best  friend." 
[Prom  the  Washington  Post,  Oct.  14.  1987] 

Reston  Condo  Day  Cake  Bam  Cited  in  2 

Children's  Fire  Deaths 

(By  Patricia  Davis  and  Sandra  Evans) 

Sandra  James,  whose  6  year-old  son  and  a 
friend  died  in  a  fire  at  her  Reston  apart- 
ment Monday  while  she  was  at  work,  had 
only  recently  taken  the  part-time  Job  after 
she  learned  that  the  child  care  she  had  pro- 
vided in  her  home  was  prohibited  under 
condominium  rules,  neighbors  said  yester- 
day. 

'I  feel  so  guilty  I  could  die,"  Jerris  Davis, 
one  of  the  neighbors,  said  yesterday.  "I 
[had]  said:  Sandra.  I  don't  want  to  say  any- 
thing that  will  make  you  upset,  but  if  they 
see  you  baby-sitting  they're  going  to  make 
you  move.'" 

Fire  officials  said  yesterday  that  the  fire 
that  killed  Jermaine  James  and  Amanda  L. 
Croson.  both  age  6.  was  accidental.  Investi- 
gators were  still  sifting  through  the  rubble 
at  the  11633  Stoneview  Sq.  apartment  at 
Shadowood  Condominiums  in  the  effort  to 
determine  the  cause.  No  charges  have  been 
filed. 

Jermaine's  8-year-old  sister  Tina  had  been 
left  to  supervise  him  and  escaped  the  fire 
unharmed,  sources  said. 

The  Croson  family  could  not  be  reached 
yesterday  for  comment.  According  to 
friends.  Larry  Bart>er.  a  painter,  was  the 
father  of  Sandra  James'  two  children,  and 
he  could  not  be  reached  yesterday. 

James.  25.  who  returned  to  her  gutted 
third-floor  apartment  briefly  yesterday,  de- 
clined to  discuss  the  events  preceding  the 
fire,  and  it  was  not  known  what  efforts  she 
may  have  made  to  find  someone  to  care  for 
her  son  and  daughter  while  she  was  at  work. 

However,  local  officials  and  child  care  ad- 
vocates said  yesterday  that  the  deaths  are 
tragic  evidence  of  a  growing  problen  of  chil- 
dren being  left  alone  to  care  for  themselves, 
often  because  their  working  parents  cannot 
afford  child  care. 

Davis  and  Shannon  Hancock,  who  live  in 
the  apartment  below  James,  said  yesterday 
that  they  noticed  recently  that  Sandra 
James  was  taking  care  of  Jermaine  and  Tina 
as  well  as  several  other  children.  Worried 
that  she  would  get  evicted,  they  said,  they 
told  her  about  the  condomimium's  prohibi- 
tion. 

When  I  told  Sandra  this,  she  looked 
really  stricken.  She  said.  I  didn't,  know 
there  was  a  problem.'"  said  Davis. 

Davis  and  Hancock  said  the  issue  came  to 
a  head  during  a  bitter  condominimum  asso- 
ciation meeting  in  February,  during  which 
another  resident  was  ordered  to  stop  provid- 
ing home  day  care  services.  Neighlxjrs  said 
they  believed  that  James  has  stopped  pro- 
viding child  care  in  her  home. 

The  Issue  has  been  the  subject  of  litiga- 
tion in  Fairfax  and  Montgomery  countries. 
In  both  cases,  day  care  providers  lost  their 
attempts  to  get  a  judge  to  overrule  condomi- 
mium  bylaws  against  their  operations.  The 
Fairfax  case  is  under  appeal. 

On  Sept.  26.  James  took  the  part-time 
housekeeping  Job  at  the  Comfort  Inn  in 
Hemdon.  said  general  manager  Diane  Ed- 
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wards.  During  her  short  time  on  the  Job,  Ed- 
wards said.  James  has  been  an  "excellent" 
worker  who  often  talked  at>out  her  two  chil- 
dren. 

"I  think  it's  terrible,"  Hancock  said  of  the 
condominium's  rule  prohibiting  day  care.  "I 
feel  that  if  she  had  been  up  there  baby-sit- 
ting .  .  .  those  kids  would  be  alive." 

While  condominium  officials  sympathized 
yesterday,  they  said  they  have  to  protect 
the  rights  of  residents  In  the  other  449 
units. 

Day  care  services  "Impact  on  the  common 
elements, "  said  Carol  Bauer,  assistant  com- 
munity manager. 

"We  don't  allow  businesses  in  here."  said 
Lou  Goddard,  vice  president  of  the 
condominium  association.  .  .  We're  not 
singling  out  day  care,  we're  singling  out 
businesses.  Period." 

Goddard  was  busy  yesterday  setting  up 
funds  for  the  families  of  the  victims. 

I  don't  like  having  a  bunch  of  kids  living 
next  door  to  me.  but  they've  got  to  be  some- 
where,"  said  Mike  Herr.  who  lives  next  door 
to  the  James  apartment  and  manages  the 
Kinney  shoe  store  in  Hemdon.  "Obviously. 
if  someone  would  have  been  home  watching 
those  kids,  two  wouldn't  be  dead  and  the 
place  wouldn't  be  burned  down." 

Although  Herr  purchased  his  condomini- 
um only  two  months  ago,  he  said  he  had  no- 
ticed 8-year-old  Tina  James  letting  herself 
and  her  brother  in  after  school  with  a  key. 

"A  lot  of  our  time  is  spent  on  this  type  of 
problem."  said  Tom  Hamblen,  a  supervisor 
for  child  protective  services  in  Fairfax 
County's  Department  of  Social  Services. 
The  county  had  217  substantiated  cases  of 
children  who  did  not  have  what  was  consid- 
ered proper  supervision  in  the  past  fiscal 
year,  and  there  are  probably  many  instances 
that  go  unreported.  Hamblen  said. 

The  agency  has  established  unofficial 
guidelines  that  children  age  6  and  younger 
should  not  be  left  alone,  children  7  to  9 
should  not  be  alone  for  extended  periods, 
and  baby  sitters  should  be  at  least  12  to  care 
for  children  4  or  older. 

A  recent  study  found  that  of  7,200  Reston 
children  between  5  and  14.  about  5.000  need 
child  care,  but  there  were  only  453  slots 
available  at  private  day  care  centers  and  at 
school -based  programs.  It  was  unknown  how 
many  care  for  themselves. 

Nationally,  a  Census  Bureau  survey  con- 
ducted in  1984  and  1985  found  that  488.000 
children  aged  5  to  14.  or  about  2.7  percent 
of  that  age  group,  cared  for  themselves 
when  their  parents  worked. 

The  county  and  the  state  have  programs 
to  subsidize  child  care  for  low-income  fami- 
lies, but  these  have  long  waiting  lists.  Fair- 
fax County  spends  at>out  $2  million  a  year 
on  about  900  full-time  day  care  slots  at  20 
facilities. 

Also,  the  county  runs  before-  and  after- 
school  programs  for  kindergarten  to  sixth 
grade.  With  2.200  slots  at  64  elementary 
schools  in  the  county,  more  than  800  chil- 
dren are  on  the  waiting  list,  according  to  the 
Fairfax  Office  for  Children.  While  full  fees 
for  both  before-  and  after-school  care  reach 
$173  a  month,  at  the  lowest  income  level  the 
fee  is  as  low  as  $3.50  a  month. 

The  schools  that  Jermaine  James  and 
Amanda  Croson  attended.  Terraset  and 
Navy  Elementary,  respectively,  are  not 
among  those  that  have  the  school-based 
program,  officials  said.  Even  where  the  pro- 
gram exists,  it  does  not  operate  on  some 
school  holidays,  such  as  Monday's  Colum- 
bus Day  break. 
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Two  years  ago  the  state  legislature  started 
a  $1.5  million  program  for  subsidizing  home 
day  care  services  for  some  low-Income  fami- 
lies; the  money  was  gone  quickly. 

James  A.  Payne,  chairman  of  the  Slate 
Board  of  Social  Services,  wrote  to  local 
social  service  agencies  in  September,  asking 
them  to  push  for  more  funding  and  saying 
that  day  care  services  otherwise  would  have 
to  end  for  some  of  Virginia's  neediest  fami- 
lies. 

■Many  families  affected  will  have  to 
resort  to  total  welfare  dependency  ...  or 
face  the  choice  of  leaving  their  young  chil- 
dren unsupervised  or  in  substandard  care.  " 
he  said.  { 


JMI 


A  CONGRESSIONAL  SALUTE  TO 
MIA  WELLS  BEGLINGER 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  woman  who  has  reached  a 
position  of  city-wide  acclaim,  Mia  Wells  Beg- 
linger.  Mrs.  Beglinger  will  be  honored 
Wednesday.  October  21.  1987,  at  the  Hyatt 
Regency  Hotel  in  Long  Beach,  by  the  St.  An- 
thony High  School  Foundation. 

Mia  Wells  Beglinger  is  renowned  as  one  of 
the  greatest  civic  workers  in  Long  Beach,  CA. 
Her  contributions  can  be  seen  in  her  17-year 
dedication  as  the  alumni  director  of  St.  Antho- 
ny High  School.  She  has  been  the  prime 
iTiover  in  maintaining  the  alumni  data  of  over 
10,000  graduates  and  in  assisting  them  with 
reunions.  Her  enthusiasm  for  a  cause  or  a 
need  has  spurred  many  to  cooperate  in  civic 
activities.  Mia's  untinng  drive  for  supporting 
community  projects  has  ranked  her  among  the 
most  celebrated  volunteers  in  the  city. 

Mia  Wells  was  born  in  Los  Angeles,  CA, 
where  she  was  brought  up  in  a  strong  patriotic 
environment,  dedicated  to  the  American  way 
of  life.  Mia's  father  was  a  military  man  and 
was  transferred  to  many  bases  throughout  the 
United  States.  As  a  result,  Mia  attended  14  el- 
ementary schools,  and  while  her  family  lived 
in  Long  Beach,  CA,  she  attended  and  graduat- 
ed from  St.  Anthony  High  School  in  1940. 
Upon  graduation,  Mia  attended  Long  Beach 
aty  College,  UCLA,  and  the  Otis  Art  Institute 
in  LA  where  she  excelled  in  fashion  design, 
art,  and  public  relations. 

[Xtring  high  schcxjl  and  college,  Mia 
became  a  professional  high-fashion  model 
and  worked  for  Blue  Book  Modeling  Agency 
and  fof  Adrian,  an  academy  award  winner. 
After  a  much  publicized  courtship.  Mia  married 
Robert  F.  Beglinger,  a  young  Air  Force  cadet. 
Mia  and  Robert  spent  many  years  at  a  suc- 
cesskjn  of  Air  Force  bases,  but  returned  to 
Long  Beach  for  the  birth  of  their  daughter  Me- 
lissa. Eventually  Mia  and  Robert  were  perma- 
nently transferred  to  Long  Beach  allowing  Me- 
lissa an  opportunity  to  attend  and  graduate 
from  her  mother's  alma  matef. 

Mia  Wells  Beglinger  is  affliated  with  the  St 
Anthony's  High  School  Foundation  Board  of 
Toistees,  Friends  of  Cedar  House,  the  Jona- 
than Jaques  Children's  Cancer  Center.  Las 
Damas  de  la  Plaza  of  Long  Beach  Community 
Hospital,  the  Long  Beach  Historical  Society. 


EXTENSIONS  OF  REMARKS 

the  Willmore  City  Hentage  and  Historical  Soci- 
ety, the  Fine  Arts  Affiliates  for  C.S.U.L.B..  the 
Dramatic  Allied  Arts  Guild,  the  LBCLO  Dia- 
mond Terrace,  the  Long  Beach  Youth  Home 
Boosters,  the  Los  Angeles  Museum  of  Con- 
temporary Art,  the  Long  Beach  Chamber  of 
Commerce,  the  Immaculate  Heart  of  Mary. 
Board,  the  Archdiocesan  Council  of  Catholic 
Women,  the  Carmelite  Auxiliary,  and  many 
other  religious  and  art-related  organizations. 

Mr.  Speaker,  Mia  Wells  Beglinger  is  consid- 
ered a  driving  force  and  a  powerful  lady  in  her 
community.  Her  family  has  given  endless 
years  to  the  civic  and  religious  activities  spon- 
sored by  Long  Beach.  As  you  can  see.  Mia 
has  done  much  to  help  make  her  community 
a  beautiful  place  in  which  to  live  and  work.  My 
wife,  Lee,  joins  me  in  congratulating  Mia  on  all 
her  accomplishments.  We  wish  her,  and  her 
husband,  Robert,  and  their  daughter,  Melissa, 
happiness  and  all  the  best  in  the  years  ahead. 
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Our  shoreline  is  too  important  to  all  of  us  to 
allow  this  to  continue. 

As  a  member  of  the  Public  WorVs  and 
Transportation  Committee,  which  has  been 
conducting  its  own  investigation  of  this  sum- 
mer's pollution,  I  am  confident  that  we  can 
turn  this  situation  around  by  next  summer  with 
legislation  such  as  H.R.  940  and  with  a  deter- 
mined effort  by  all  Amencans  who  value  their 
shoreline  not  to  allow  ourselves  to  get 
dumped  on  again. 


TRIBUTE  TO  FOREST  HAYS.  JR. 


FULL  SUPPORT  FOR  H.R.  940 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  GALLO.  Mr  Speaker,  as  a  cosponsor  of 
H.R.  940,  the  Plastic  Pollution  Research  and 
Control  Act,  which  passed  the  House  over- 
whelmingly yesterday,  386  to  14,  I  am  very 
pleased  to  learn  that  Memljers  of  this  body 
from  all  parts  of  the  country  share  my  commit- 
ment to  the  protection  of  our  shoreline  and 
the  preservation  of  the  worid's  greatest  natu- 
ral resource — our  oceans. 

Ironically,  I  was  in  the  air  over  our  east 
coast  at  the  time  of  the  vote  yesterday,  return- 
ing from  a  Presidential  trip  to  my  district  in 
New  Jersey.  From  the  air,  it  is  easy  to  see 
how  massive  the  task  of  tracking  ocean-going 
vessels  is.  This  realization  makes  our  efforts 
to  outlaw  all  forms  of  garbage  dumping,  as 
contained  in  H.R.  940,  all  the  more  critical.  If 
we  eliminate  the  exceptions  to  the  rule,  we 
can  make  enforcement  easier. 

Yesterday's  vote  also  confirms  my  belief 
that  all  Americans  care  a  great  deal  about  the 
protection  of  our  shorelines,  regardless  of 
whether  they  live  in  shore-front  communities 
or  thousands  of  miles  inland. 

My  constituents  in  Essex,  Monis,  Sussex, 
and  Wanen  Counties  have  been  telling  me  in 
no  uncertain  terms  that  they  want  the  Federal 
Government  to  do  everything  possible  to  pro- 
tect our  sfKxelirie  from  further  contamination. 
I  have  heard  from  constitutents  at  town 
meetings,  in  letters  and  through  personal 
visits  to  my  Washington  office. 

As  I  travel  around  my  district  this  is  still  one 
of  the  major  topics  being  discussed.  People 
want  action,  not  talk. 

I  have  heard  from  constituents  wtio  say 
tfieir  vacations  were  ruined  this  year.  Ttiey 
feel  tt>ey  are  playing  Russian  roulette  with 
their  vacatksns  at  the  New  Jersey  shore  be- 
cause of  these  incidents.  The  best  assurance 
we  can  provide  to  vacationefs  is  to  make  all 
dumping  illegal.  Without  enactment  of  H.R. 
940,  we  face  an  enforcement  nightmare. 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 
Mr.  DARDEN.  Mr.  Speaker,  the  people  who 
live  in  the  extreme  northwest  corner  of  Geor- 
gia have  lost  an  able  and  dedicated  State  leg- 
islator with  the  recent  death  of  Representative 
Forest  Hays,  Jr.  At  the  same  time,  the  handi- 
capped people  of  our  State  and  Nation  have 
lost  one  of  the  most  eloquent  champions  of 
their  rights  Many  others  of  us  have  lost  a  be- 
loved personal  friend. 

I  first  became  acquainted  with  Forest  Hays 
when  we  served  together  in  the  Georgia 
House  of  Representatives  during  the  earty 
1980's.  He  had  been  a  member  of  that  body 
since  1970,  representing  the  people  of  the 
Chattanooga  Valley  in  Walker  and  Dade 
Counties.  Those  constituents  rewarded  him 
for  his  dedication  and  hard  work  by  returning 
him  to  the  General  Assembly  for  nine  terms. 
He  served  on  the  Committees  on  Defense 
and  Veterans'  Affairs,  State  Institutions  and 
Property,  and  Game,  Fish  and  Recreation. 

For  the  past  4  years,  I  had  been  Forest 
Hays'  Congressman.  He  always  was  ready 
and  eager  to  help  me  gauge  the  needs  of 
northwest  Georgia  and  its  people,  so  that  I 
could  represent  those  people  here  in  Wash- 
ington. 

He  was  59  when  he  died,  and  although  had 
been  confined  to  a  wheelchair  for  most  of  his 
life  as  the  result  of  injuries  suffered  in  Worid 
War  II,  Forest  Hays  was  a  man  of  great  spirit 
and  vigor.  His  physical  condition  made  him  es- 
pecially interested  in  the  issue  of  rights  for  the 
handicapped;  he  campaigned  long  and  hard 
to  assure  handicapped  Georgians  of  ready 
access  to  all  kinds  of  public  facilities,  as  well 
as  to  the  education  and  jobs  necessary  to 
maintain  an  active  role  in  society.  He  was  a 
charter  member  of  the  National  Wheelchair 
Bowling  Association  and  had  coached  the 
Chattanooga  Big  Wheels  wheelchair  basket- 
ball team. 

He  visited  me  here  in  Washington  on  sever- 
al occasions.  I  remember  that  he  was  parbcu- 
larty  impressed,  when  visiting  the  floor  of  this 
Chamber,  by  the  facilities  here  which  altow 
handicapped  Americans  access  to  the  seat  of 
their  Government 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  extending  our  sympathies  to  Forest  Hays' 
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wife.  Mtfni.  as  we«l  as  to  Ns  daughtw  Susan, 
his  son  Teny  and  other  members  of  the 
family.  

DON  aRIPPIN-«0  YEARS  YOUNG 

HON.  TOM  LANTOS 

or  cAuroRNiA 

lit  Tm  Housx  or  iin»ii«SEirrATiv«s 

Wednesday.  October  14,  1987 

Mr.  LANTOS.  Mr  Speaker,  Sir  Richard 
Steele,  the  18th  century  English  gentleman. 
noted  that  "Age  in  a  virtuous  person  *  *  * 
carries  an  autfx>nty  which  makes  it  preferable 
to  aH  the  pleasure  of  youth."  With  the  pas- 
sage of  each  year,  I  have  increasingly  come 
to  welconoe  such  reassunng  observations. 

Today,  however.  I  would  like  to  pay  tribute 
to  an  indivtdual  who  certainly  confirms  that  the 
authority  and  wisdom  which  comes  with  age 
can  indeed  be  a  pleasure.  Mr  Speaker,  I  wish 
to  pay  tribute  to  my  distinguished  fnend  Don 
Griffin  who  will  celebrate  his  80th  birthday  this 
Saturday  on  Octot)er  1 7 

Few  individuals  have  led  such  colorful  and 
vaned  lives  as  has  Don  Gnffin.  He  was  bom  in 
the  Excelsior  District  of  San  Francisco  m 
1907.  learned  both  Italian  and  English  in  the 
first  grade,  and  said  'Bon  Giorno"  before  he 
said  anything  else  Don  was  one  of  the  first 
students  of  St.  Paul's  Parochial  School,  where 
his  classmates  included  Bishop  Donahue  and 
former  Cor>gressman  Jack  Shelley 

Always  industrious,  he  worked  as  a  newspa- 
per t)oy  and  as  a  delivery  boy  lor  the  local 
fishrTXjnger  and  vegetable  salesman  He  left 
school  to  become  an  apprentice  in  a  black- 
smith shop,  and  later  he  became  a  sheet 
metal  mechanic.  That  love  of  sheet  metal 
work  has  endured  for  over  60  years  in  1960, 
he  founded  his  own  business.  Griffin  Metals 
Products. 

Don  co«T>pleted  his  college  education,  and 
went  on  to  become  a  teacher  and  curriculum 
coordinator  in  the  San  Francisco  and  Berkeley 
school  systems  During  Worid  War  II,  he  ran 
the  Merchant  Seaman's  Training  School  in 
San  FrafKisco  He  wrote  the  San  FrarKisco 
Municipal  Railway  training  manuals  in  the 
1940's.  and  was  responsible  for  the  physical 
arrangements  for  the  United  Nations  founding 
conference  m  San  Franasco's  War  Memonal 
Opera  House  in  1 945 

Don's  community  service  has  been  exten- 
sive— a  leader  in  Boy  Scouting  for  30  years, 
an  active  memt)er  of  the  Millbrae  Lions  Club. 
president  of  ttie  Millbrae  Historical  Society, 
and  a  member  of  'he  board  of  the  San  Mateo 
County  Historical  Society. 

He  has  also  been  a  committed  father  of  5. 
grandfather  of  6.  and  hust>and  As  a  "politi- 
cal" husband,  he  has  been  most  supportive  of 
his  wife  Mary,  a  past  memt)er  of  the  Millbrae 
City  council,  past  Mayor  of  Milltxae.  and  cur- 
rently a  San  Mateo  County  Supervisor 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  wiaWng  Don  Griffin  a  most  happy  BOth  birth- 
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CALL  FOR  REUNIFICATION  OF 
MICHELSON'S  AND  OTHER  DI- 
VIDED SPOUSES 


HON.  CX)NNIE  MACK 

or  rLOKioA 

IN  THE  HOUSE  OP  RKPRESEIfTATIVES 

Wednesday.  October  14,  1987 

Mr.  MACK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  calling  attentkxi  to  a  serious 
Soviet  human  nghts  issue  that  remains  largely 
unsolved— the  problem  of  divkjed  spouses. 

Many  of  my  colleagues  in  the  House  of 
Representatives  are  familiar  with  a  unique  and 
very  special  American  living  in  southwest  Flor- 
ida named  Anatoly  Michelson  Anatoly  is  a  69- 
year-old  former  Soviet  citizen  wfio  has  (seen 
separated  from  his  wife  and  daughter  for  over 
30  years.  Since  arriving  in  the  United  States, 
Anatoly  has  made  repeated  attempts  to 
secure  the  release  of  his  family  from  the 
Soviet  Union,  including  a  grandson  he  has 
never  seen. 

Unfortunately,  Anatoly  is  just  one  of  a 
number  of  United  States  citizens  whose 
spouses  remain  in  the  Soviet  Union,  having 
t)een  repeatedly  refused  exit  visas  to  emi- 
grate. As  a  signatory  to  the  Helsinki  accords, 
the  Soviet  Union  has  agreed  to  provisions  in 
the  act  which  states  that  'The  participating 
States  will  deal  in  a  positive  and  humanitanan 
spint  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family,  with  special  attention  being  given  to  re- 
quests of  an  urgent  character— such  as  re- 
quests submitted  by  persons  wfio  are  ill  or 
old." 

There  has  been  progress  in  the  resolution 
of  divided  spouse  cases  are  relations  between 
the  United  States  and  the  Soviet  Union  have 
improved  and  American  diplomats  have  given 
a  higher  priority  to  addressing  these  cases 
However,  I  am  disturt>ed  that  the  Soviet  lead- 
ership has  taken  action  on  relatively  recent 
cases  while  ignoring  or  repeatedly  refusing  to 
resolve  long-standing  cases 

This  resolution  calls  upon  the  Soviet  Union 
to  grant  exit  visas  for  all  those  who  wish  to 
|Oin  spouses  in  the  United  States  Further- 
more, It  requests  that  the  Soviets  give  special 
attention  to  quickly  resolving  the  long-standing 
cases,  such  as  the  Michelson  separation. 

This  fall.  President  Reagan  is  prepanng  for 
a  summit  to  successfully  conclude  an  arms  re- 
duction agreement  with  the  Soviets.  The  ap- 
proaching summit  provides  Congress  an  aus- 
picious opportunity  to  further  underscore  its 
commitment  to  human  and  family  rights.  I  urge 
my  colleagues  in  the  House  to  give  their  en- 
thusiastic support  to  this  important  resolution 


A  CONGRESSIONAL  SALUTE  TO 
WILLIAM  MAIS 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr   ANDERSON    Mr    Speaker,  I  nse  today 
to  pay  tnbute  to  a  strong  parental  leader  and 
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great  family  man.  William  Mais.  Mr.  Mais  will 
be  honored  Wednesday.  October  21.  1987.  at 
the  Hyatt  Regency  Hotel  by  the  Saint  Anthony 
High  School  Foundatkxi. 

William  Mais  was  bom  February  9.  1931.  in 
San  Pedro.  CA.  He  grew  up  in  San  Pedro  and 
spent  his  entire  educatk>nal  career  at  Saint 
Anthony.  William  enrolled  in  first  grade  in 
Saint  Anthony  in  1937.  and  graduated  12 
years  later  in  1949.  makir>g  him  a  memt>er  of 
the  Twelve  Year  Club.  During  this  time  at 
Saint  Anthony,  William  earned  varsity  letters  in 
foottMll,  baskett>all.  and  baseball.  Before  he 
finished  his  athletic  career  at  Saint  Anthony, 
William  was  made  first  string  All-CIF  and  All- 
City  In  foott>all.  His  excellence  in  foottjall 
earned  him  a  football  and  scholastic  scholar- 
ship to  the  University  of  California,  Berkeley. 
William  was  one  of  seven  athletes  to  be  of- 
fered a  scholarship  to  Berkeley,  and  in  1951 
the  Berkeley  football  team  participated  in  the 
Rose  Bowl.  On  December  29.  1951,  William 
married  Jane  Kier,  his  Saint  Anthony  High 
School  sweetheart. 

William  answered  the  call  of  his  country  as 
he  joined  the  U.S.  Army  where  he  served  as 
lieutenant  in  the  Anti-Aircraft  Command  with 
assignments  in  El  Paso,  TX,  and  Limestone, 
ME  Upon  returning  to  civilian  life,  William 
used  his  extensive  business  administration 
background  to  obtain  a  position  with  IBM 
Corp. 

William  started  with  IBM  in  Long  Beach  in 
1 956  where  he  created  a  job  for  himself  in  the 
computer  marketing  department.  In  31  years 
with  IBM,  he  held  numerous  marketing  man- 
agement positions  within  the  company,  includ- 
ing a  rise  from  the  business  of  marketing  com- 
puters to  having  a  significant  hand  in  the  mar- 
keting of  two  of  IMB's  most  important  soft- 
ware products;  IMS,  a  data  base  product,  and 
the  "PROFS "  system.  He  has  also  received 
IBM's  highest  marketing  award,  the  Award  of 
Excellence. 

William  Mais  is  also  an  outstanding  family 
man.  dedicated  to  the  traditions  of  family  ties 
William  and  his  wife.  Jane,  have  raised  seven 
children  and  have  been  blessed  with  nine 
grandchildren  Most  of  his  children  are  also 
Saint  Anthony  graduates  He  has  also  been 
recognized  over  the  years  for  his  active  par- 
ticipation on  the  Saints  Booster  Club  and  the 
Parents  Association  This  year  he  was  asked 
to  join  the  Saint  Anthony's  High  School  Foun- 
dation Board  of  Directors,  a  step  up  from  his 
position  as  a  Member  of  the  Board  of  Trust- 
ees. 

Mr  Speaker.  William  Mais  is  not  only  an 
outstanding  citizen  in  his  community,  he  is 
also  a  model  for  those  who  wish  to  succeed 
in  society  Through  his  commitments  to  his 
community,  and  his  family,  William  is  a  living 
tnbute  to  the  power  of  dedication  My  wife, 
Lee,  loins  me  m  congratulating  William  on  his 
many  great  accomplishments.  We  wish  him 
and  his  wife,  Jane,  and  his  children  ar>d 
grandchildren,  happiness  and  all  the  t>est  in 
the  years  ahead 
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A  SALUTE  TO  MRS.  EDWARDINA 
RIGGANS  SENIOR  CITIZEN 
HALL  OF  FAME  INDUCTEE 

HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14.  1987 

Mr.  STOKES.  Mr.  Speaker,  the  Ohio  Senior 
Citizens  Hall  of  Fame  was  established  to  fulfill 
a  twofold  purpose:  to  emphasize  the  vital  role 
played  by  men  and  women  60  years  of  age  or 
older  in  their  communities.  State  and  Nation 
and  to  promote  the  productivity  and  enjoy- 
ment that  should  be  a  part  of  every  person's 
retirement  years. 

This  year  nine  individuals  join  the  distin- 
guished ranks  of  the  Senior  Citizens  Hall  of 
Fame.  The  induction  ceremony  will  take  place 
on  October  29,  1987,  in  Columbus,  OH.  I  am 
pleased  to  report  that  Mrs.  Edwardina  Riggans 
who  resides  in  my  congressional  district  will 
be  inducted  into  the  Hall  of  Fame.  On  behalf 
of  the  residents  of  the  2 1st  Congressional 
District  of  Ohio,  I  salute  Mrs.  Riggans  on  this 
auspicious  occasion. 

Mr.  Speaker,  Mrs.  Riggans  plays  a  vital  role 
in  the  Cleveland  community.  In  1934,  Mrs. 
Riggans  tiegan  her  long  and  active  participa- 
tkKi  in  community-based  groups  when  she 
joined  the  Wellman  Club.  This  group,  largely 
through  Mrs.  Riggans'  dedication,  has  taken 
the  lead  in  increasing  the  political  awareness 
of  our  citizens  and  voter  participation. 

In  the  early  1960's,  Mrs.  Riggans  joined  the 
Karamu  Golden  Agers  group.  Over  the  years, 
Karamu  has  provided  needed  social,  cultural, 
and  educational  programs  for  our  community's 
seniors.  In  1969,  Mrs.  Riggans  utilized  her 
strength  and  influence  amongst  senior  citizens 
in  the  city  of  Cleveland  to  help  deliver  the 
votes  of  the  elderly  to  my  brother,  Carl 
Stokes,  on  his  successful  bid  for  mayor  of  the 
city  of  Cleveland. 

She  is  also  reponsible  for  the  formation  of 
seniors  of  Ohk).  The  coalition  was  formed  to 
boost  senior  citizen  participation  in  Govern- 
ment affairs  and  to  provide  a  mechanism  by 
which  the  concerns  of  our  Nation's  elderiy 
could  be  expressed  to  Government  officials. 
Under  her  leadership,  this  organization  grew 
to,  at  one  time,  a  membership  of  over  3,000. 

In  1984,  Mrs.  Riggans  represented  the  21st 
Congressional  District  as  my  senior  citizen 
intern.  She  did  an  excellent  job  of  represent- 
ing the  concerns  of  seniors  throughout  the 
Nation. 

Mr.  Speaker,  it  is  an  honor  to  salute  Mrs. 
Riggans  on  this  occasion.  She  is  a  remarkable 
indivklual  and  an  inspiration  to  us  all 


TRIBUTE  TO  MRS.  MARIE 
KAPTEIN 


JMI 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Mane  Kaptein,  a  resident  of 
northeast  Philadelphia  and  the  Outstanding 
Handicapped  Federal  Employee  of  the  Year 
for  1987.        I 
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Marie  has  kieen  blind  since  age  10.  when 
she  was  struck  by  an  automotiile.  She  is  an 
employee  of  tfie  Naval  Publications  and 
Forms  Center,  v^ere  she  has  logged  1 4  years 
of  meritorious  service. 

Marie  proves  that  she  does  not  consider 
herself  handicapped  by  consistently  out-pro- 
ducing her  coworkers.  Before  winning  this 
year,  she  was  nominated  for  Outstanding 
Handicapped  Federal  Employee  in  1977  and 
1983 

In  1977,  she  became  the  first  woman  ever 
awarded  the  prestigious  Meritorious  Civilian 
Service  Award.  Marie  has  received  Outstand- 
ing Service  Awards  from  1982  through  1986, 
and  in  February  of  this  year  was  selected  as 
the  Inventory  (Control  Department's  Employee 
of  the  Quarter. 

Marie  has  been  married  to  her  husband, 
Henry,  for  30  years  and  is  a  lifelong  resident 
of  Philadelphia.  She  attended  St.  Boniface  Pa- 
rochial School  and  Hallahan  High  School  for 
Girts  instead  of  the  school  for  the  blind.  She  is 
active  in  the  Catholic  Guide  for  the  Blind,  the 
Third  Order  of  St.  Dominic  and  St.  Williams 
Roman  Catholic  Church.  Marie's  advocacy  of 
leader  dogs  for  the  blind  is  evident  in  her  de- 
votion to  he.'  constant  companion  and  seeing- 
eye  dog.  Sandy. 

I  join  the  Naval  Publications  Center,  the 
U.S.  Government,  and  all  Federal  employees 
in  paying  tribute  to  this  courageous  woman. 
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worked  with  him  and  for  ttie  Nation  he  served 
so  well,  we  have  lost  both  a  friend  arxl  a  dedi- 
cated public  servarrt. 


TRIBUTE  TO  RAY  J.  MADDEN 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1987 

Mr.  RODINO.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  Indiana  for  organizing  this 
special  order  in  tribute  to  our  late  friend  and 
former  colleague  Ray  Madden. 

Rays  recent  death,  at  the  age  of  95,  ended 
a  lifetime  of  devotion  to  public  service  on  all 
levels  of  government.  Beginning  his  career  as 
a  municipal  judge,  Ray  went  on  to  serve  as 
comptroller  of  the  city  of  Gary  and  then  spent 
4  years  as  treasurer  of  Lake  County  in  Indi- 
ana 

In  1943,  Ray  first  entered  the  House  of 
Representatives.  For  the  next  34  years,  he 
ably  represented  Indiana's  First  District  which 
Is  located  in  the  northeast  corner  of  the  State. 
Ray's  commitment  to  his  constituents  and 
sen/ice  to  the  people  of  Indiana  was  an  inspi- 
ration to  us  all. 

Ray  also  sen/ed  his  country  with  great 
honor  and  distinction.  Throughout  his  long 
career  in  the  House,  Ray  earned  the  respect 
and  admiration  of  his  colleagues.  He  was  a 
man  of  unyielding  integrity  and  generous  with 
both  his  time  and  expertise. 

Ray  exhit)ited  his  tireless  energy  and  dedi- 
cation as  the  chairman  of  the  Denrocratic 
Steering  Committee  and  as  a  member  of  the 
Naval  Affairs  and  Education  and  Labor  Com- 
mittees. In  1973,  Ray  became  chairman  of  the 
Rules  Committee  where  he  served  effectively 
and  provided  leadership  based  on  experience 
and  fairness. 

It  was  a  great  personal  privilege  to  call  Ray 
Madden   my  friend.   For   those  of  us  who 


BAYPATH'S  lOTH  ANNIVERSARY 


HON.  CHESTER  G.  ATKINS 

or  ttASSACHUsms 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.  ATKINS.  Mr.  Speaker.  I  would  like  to 
call  to  my  colleagues'  attention  a  very  special 
anniversary  which  is  being  celebrated  in  my 
district. 

Baypath  Senior  Citizen  Services  Is  celebrat- 
ing the  10th  anniversary  of  its  founding  Bay- 
path  was  incorporated  in  1977  to  serve  tfie 
needs  of  elderly  residents  in  the  14-town 
South  Middlesex  area  of  Massachusetts.  Over 
the  past  decade  Baypath  has  been  a  pioneer 
In  promoting  tfie  fiealth.  well-t>eing,  arxl  dignity 
of  older  individuals  by  broadening  their  living 
alternatives  through  a  continuum  of  communi- 
ty services. 

In  every  one  of  those  10  years.  Baypath  re- 
sponded to  the  increased  needs  of  an  elderly 
piopulation  which  was  steadily  growing,  both  in 
size  and  in  age.  Baypath  now  serves  6,750  cli- 
ents and  provides  a  wkJe  range  of  services  in- 
cluding case  management,  fiomemaker  and 
chore  services,  transportation,  home  delivered 
meals,  companionship  services,  respite  care, 
and  nursing  services.  From  a  staff  of  18.  Bay- 
path  has  expanded  so  that  today  It  has  a  staff 
of  95.  including  volunteers.  This  year  Bay- 
path's  budget  is  almost  $2.4  million,  with  fund- 
ing coming  from  Federal,  State,  arxj  local 
sources. 

Baypath's  anniversary  has  a  special  mean- 
ing for  me  I  remember  chairing  the  first  meet- 
ing held  in  Mariboro  to  focus  on  the  needs  of 
the  senior  citizens  in  the  area.  That  meeting, 
held  in  1 976  when  I  represented  the  district  in 
the  State  senate,  was  sponsored  by  the  Mari- 
boro Senior  Citizen  Center  who  had  rented  a 
room  in  the  Sons  of  Italy  Hall.  We  were  not 
prepared  for  the  large  crowd  that  attended 
and  had  to  move  across  the  street  to  the 
Episcopal  Church.  That  outpounng  of  people 
showed  us  that  there  were  tremendous  hidden 
problems  and  neglected  needs  facing  the  el- 
derly, and  their  families,  in  our  community. 
Baypath  was  created  the  following  year  in  re- 
sponse and  recognition  of  those  needs. 
Today,  Baypath's  challenges  are  more  difficult 
than  at  any  time  in  the  past  10  years,  but,  I 
am  confident  that  this  extraordinary  organiza- 
tion is  capable  of  surpassing  the  accomplish- 
ments of  the  prior  decade. 


A  CONGRESSIONAL  SALUTE  TO 
EVELYN  DUPONT 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  indeed 
my  honor  to  rise  today  to  pay  tribute  to  Evelyn 
duPont.  the  founder  of  California  Pools  for  the 
Handicapped  (CPH).   Evelyn's  great  accom- 
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ptishment  will  be  recognized  at  a  dinner  in  hef 
honof  October  22,  1987 

Evelyn  duPont  is  a  living  example  o«  cour- 
age to  those  whose  handicap  she  under- 
stands very  well  Evelyn  was  once  an  interna- 
tiortal  swimming  star,  however,  her  promising 
career  was  stiffled  when  she  was  struck  down 
with  pofe.  After  a  long  bout  with  the  cnpplmg 
disease,  and  after  a  vigorous  physical  therapy 
program,  she  was  able  to  walk  again  Evelyn 
vowed  to  seek  a  way  to  help  others  like  her- 
self and  to  always  enjoy  her  first  love,  swim- 
ming. 

Rarely  does  an  irnJividual  commit  themself 
to  a  cause  with  the  determination  that  Evelyn 
duPont  did.  She  is  an  inspiration  to  all  human- 
ity, to  those  who  have  ever  had  reason  to 
woTHJer  if  they  could  achieve  something  de- 
spite pfiysical  impairment.  Evelyn  had  a 
dream.  A  dream  ttwt  would  accommodate 
handKapped  children,  adults  and  senior  citi- 
zens with  a  pool  facility  This  goal  started  m 
her  own  home,  as  she  used  her  own  pool  as 
a  recreational  center  for  handicapped  chil- 
dren. 

Soon  the  dream  grew,  and  soon  her  own 
pool  became  inadequate  as  more  and  more 
cMdren  participated  in  the  program  At  this 
lime,  Evelyn  initiated  California  Pools  for  the 
Handicapped,  an  organization  dedicated  to 
handicapped  persons  by  using  a  time-proven 
method  of  physcal  therapy  with  swimming.  In 
April  1963  her  dream  became  reality  as  the 
CPH  was  incorporated  under  California  State 
law.  The  site  was  selected,  the  terms  for  pur- 
chase formalized  and  in  May  1968,  the  pool 
opansd  its  doors  to  a  very  deserving  group  of 
indMiduals. 

Mr.  Speaker,  as  you  can  see.  Evelyn  du- 
Pont's  personal  commitment  will  stand  in 
homage  to  her  integrity  and  the  determination 
she  displayed  m  achievir^  her  goal.  The  tinw 
and  energy  she  spent  in  the  pursuit  of  her 
dream  will  serve  as  a  thbute  to  all  humanity. 
Evelyn  duPoot  has  done  so  much  for  the 
handicapped,  and  through  her  work  and  com- 
pletion of  the  Cahfornia  Pools  for  the  Har>di- 
capped.  Evelyn  has  helped  make  her  commu- 
nity a  beautiful  place  to  live  and  work.  My 
wife.  Lee,  loins  me  m  congratulating  Evelyn  on 
her  great  accomplishment  We  wish  her  and 
her  cf)iWren  and  grandchildren,  happiness  and 
all  the  best  m  the  years  ahead. 


U.S.  HUMAN  RIGHTS  POUCY 


HON.  BILL  RICHARDSON 

or  raw  Mzxico 
n  THS  HonsK  or  rkprzsentatives 

Wednesday.  October  14,  1987 
Mr.  RICHARDSON.  Mr  Speaker,  since  the 
days  when  I  served  in  the  State  Department  I 
tiave  been  convir>ced  that  it  is  in  the  United 
States  self-interest  to  accord  a  high  priority  to 
human  nghts  m  the  daily  conduct  of  our  for- 
eign policy.  With  that  in  mmd  I  have  been  de- 
lighted to  read  the  text  of  a  speech  delivered 
in  Spanish  in  Mexico  City  on  May  26  by 
George  Later.  Senkx  Policy  Adviser  in  the  De- 
partments  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs.  The  speech  descnt>es  the 
ohgirts  of  our  current  hunwn  nghts  policy 
•oma  10  or  12  years  ago  and  reviews  the 
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record  of  achievement  since  that  time.  I  find 
the  speech  accurate,  informative  and  refresh- 
ingly candid.  ar>d  I  believe  it  provides  eloquent 
testimony  on  the  wisdom  of  having  a  separate 
Bureau  for  Human  Rights  in  the  Department 

I  commend  the  English  text  of  Mr  Lister's 
speech  to  my  colleagues'  attention: 

U.S.  Human  Rights  Policy:  Origins  ano 

IMPIXMENTATION 

(Address  by  George  Listen 
I  welcome  the  opportunity  to  talk  with 
you  today,  not  for  just  the  usual  polite  rea- 
sons of  responding  to  an  invitation  but 
mainly  because  I  feel  the  subject  of  our 
meeting.  U.S.  human  rights  policy,  is  very 
important  And  certainly  it  is  one  which  is 
close  to  my  heart.  The  subject  is  also  highly 
controversial  and  does  not  lend  itself  to  easy 
generalizations,  and  since  I  am  going  to 
speak  for  only  atwut  30  minutes.  I  suggest 
you  consider  these  opening  remarks  as 
merely  an  introduction  to  our  discussion.  I 
anticipate  that  following  my  presentation, 
you  will  ask  many  questions,  and  I  hope  we 
can  have  a  candid,  vigorous  exchange  of 
views,  which  I  am  prepared  to  continue  for 
as  long  as  you  wish. 

ORIGINS  OF  CURRENT  POLICY 

First,  how  and  when  did  our  human  rights 
policy  begin?  At  the  outset  I  should  empha 
size  that  my  government  does  not  perceive 
itself  as  the  original  defender  of  human 
rights.  There  were  articulate  supporters  of 
human  righu  long  l>efore  Columbus  came  to 
this  hemisphere.  And.  of  course,  there  have 
been  many  important  human  rights  issues 
throughout  history,  e.g..  slavery  was  a 
major  cause  of  our  Civil  War  over  a  century 
ago.  So  nothing  that  I  am  going  to  say  here 
should  l>e  construed  as  implying  that  we 
have  a  monopoly  in  the  defense  of  human 
rights.  We  do  not. 

However,  there  did  come  a  time  when 
human  rights  advocates  both  inside  and  out- 
side our  government  decided  that  human 
rights  should  be  accorded  a  higher  priority 
in  the  conduct  of  our  foreign  policy.  This 
movement  liegan  to  take  shape  some  years 
prior  to  the  Carter  Administration.  A  lead- 
ing role  In  this  campaign  was  played  by  sev- 
eral Meml)ers  of  Congress  from  both  major 
parties.  Republicans  and  Democrats,  and 
particularly  by  Congressman  Don  Fraser  of 
MinnesoU.  who  was  Chairman  of  the  Sub- 
committee on  International  Organizations 
and  Movements.  In  the  latter  half  of  1973, 
and  in  early  1974.  Erasers  subcommittee 
held  a  series  of  public  hearings  on  U.S.  for- 
eign policy  and  human  rights,  with  wit- 
nesses including  U.S.  Government  officials. 
JurisU.  scholars.  represenUtives  of  nongov- 
emmenUl  organizations,  etc.  These  hear- 
ings were  followed  by  a  subcommittee 
report  on  the  subject  in  March  1974.  includ- 
ing 29  specific  recommendations.  The  first 
recommendation  sUted  that;  'The  Depart- 
ment of  SUte  should  treat  human  rights 
factors  as  a  regular  part  of  U.S.  foreign 
policy  decision-making."  The  report  itself 
began  with  the  following  sentence:  'The 
human  rights  factor  is  not  accorded  the 
high  priority  it  deserves  in  our  country's 
foreign  policy." 

The  Praser  subcommittee  report  achieved 
considerable  Impact  in  our  government,  and 
some  of  the  29  recommendations  were  Im- 
plemented fairly  soon.  One  of  these  called 
for  the  appointment  of  a  human  rights  offi- 
cer in  each  of  the  SUte  Department's  five 
geographic  bureaus:  for  Europe.  Latin 
America.  Africa,  the  Near  East,  and  East 
Asia.  I  was  serving  In  our  Latin  American 
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bureau  at  the  time  and  l>ecame  the  first 
human  rights  officer  for  that  area. 

So  the  human  rights  cause  was  gaining 
impetus  before  Jimmy  Carter  won  the  1978 
elections.  But.  of  course,  soon  after  Presi- 
dent Carter  assumed  office,  human  rights 
did  begin  lo  receive  considerably  more  at- 
tention in  the  daily  implementation  of  our 
foreign  policy.  A  separate  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  was  cre- 
ated with  a  new  Assistant  Secretary.  I  will 
discuss  how  that  policy  was  implemented, 
and  with  what  results,  in  a  few  minutes,  but 
first  let  me  say  a  few  words  about  what  hap- 
pened when  the  Reagan  Administration  re- 
placed the  Carter  Administration,  in  early 
1981. 

At  that  time  I  recall  there  were  some,  in 
and  out  of  government,  who  assumed  that 
our  human  rights  policy  was  finished.  This 
assumption  prevailed  both  among  strong  ad- 
vocates of  human  rights  and  those  who  felt 
human  rights  considerations  should  have  no 
place  in  our  foreign  policy.  Some  even  ex- 
pected the  human  rights  bureau  to  be  abol 
ished.  But  fortunately,  it  soon  became  ap- 
parent that  our  human  rights  policy  had 
been  institutionalized,  that  it  had  strong  bi 
partisan  support  in  Congress,  that  human 
rights  legislation  passed  in  previous  years 
was  still  in  force,  that  our  annual  human 
rights  reports  lo  Congress  were  still  re- 
quired by  law.  etc.  In  short,  our  human 
rights  policy  continued.  Today  our  human 
rights  bureau  is  alive  and  well,  with  an  able 
and  committed  Assistant  Secretary.  Richard 
Schifter.  who  has  dedicated  his  work  in  the 
Department  to  the  memory  of  his  parents, 
who  perished  in  the  Holocaust. 

MISCONCEPTIONS 

So  much  for  the  origins  of  our  current 
human  rights  policy.  Now  I  will  discuss 
briefly  a  few  of  the  misconceptions  which 
have  arisen  regarding  that  policy. 

First,  we  are  not  seeking  to  impose  our 
moral  standards  on  other  countries.  The 
rights  we  are  discussing  here  are  recognized, 
at  least  with  lip  service,  throughout  the 
world.  Indeed,  they  are  included  in  the  Uni- 
versal Declaration  of  Human  Rights,  which 
was  adopted  by  the  General  Assembly  of 
the  United  Nations  on  December  10.  1948.  I 
am  sure  many  of  you  are  familiar  with  the 
declaration,  but  I  have  copies  here  in  case 
you  would  like  to  take  them.  So.  to  repeat, 
our  human  rights  policy  is  based  on  interna- 
tionally accepted  norms. 

Second,  our  human  rights  policy  does 
not— repeat,  not— reflect  any  assumptions  of 
U.S.  moral  superiority.  Those  of  you  who 
have  l)een  to  my  country  know  very  well 
that  we  have  many  human  rights  problems 
at  home.  Including,  for  example,  race  dis- 
crimination, sex  discrimination,  violations  of 
minimum  wage  laws.  etc.  We  have  achieved 
much  progress  with  some  of  these  problems 
in  recent  years,  but  they  still  persist  and  are 
a  frequent  subject  of  criticism  in  our  free 
press.  So  the  United  States  is  no  exception. 
We  all  have  human  rights  problems. 

Third,  we  are  also  aware  that  many  other 
nations  are  less  fortunate  than  the  United 
States.  Due  to  accidents  of  history,  geogra- 
phy, climate,  etc.,  there  are  countries  with 
appalling  problems  of  extreme  poverty,  illit- 
eracy, overpopulation,  terrorism,  etc..  which 
we  have  l>een  favored  enough  by  fate  to 
escape.  As  a  result,  other  peoples  sometimes 
see  us  as  Insanely  lucky.  For  example, 
having  served  In  Poland.  I  know  that  many 
people  there  consider  the  United  States  to 
be  uniquely  fortunate.  They  see  themselves 
as  situated  between  Germany  and  Russia. 


UMI 


October  U,  1987 

while  we  are  sheltered  by  two  oceans.  There 
is  a  Polish  saying  that  "God  protects  little 
babies,  drunkards,  and  the  United  States  of 
America. " 

Fourth,  contrary  to  what  some  people 
assume,  we  do  not  intend  our  human  rights 
policy  to  be  intervention.  We  would  like  to 
be  on  friendly  terms  with  all  governments, 
and,  everything  else  being  equal,  we  prefer 
to  avoid  political  confrontationc,  strained 
relations,  dramatic  headlines  reporting  dip- 
lomatic crises,  etc.  On  the  other  hand,  of 
course,  we  do  have  a  right  to  decide  to 
which  countries  we  will  give  our  economic 
and  military  assistance.  And  when  another 
government  pursues  a  policy  of  murder  and 
torture  of  its  citizens,  we  have  a  right  to  dis- 
associate ourselves  publicly  from  that  policy 
and  to  withhold  our  aid. 

RESULTS 

Now  what  have  been  some  of  the  results 
of  our  human  rights  policy  over  the  past  10 
years  or  so?  Here  I  will  attempt  a  very 
rough  and  incomplete  balance  sheet.  On  the 
minus  side  there  have  lieen  strains  in  our  re- 
lations with  some  governments  which  other- 
wise would  have  been  friendly  allies  but 
which  resented  our  criticism  of  their  wide- 
spread human  rights  violations.  And  some- 
times that  resentment  has  been  shared  by 
important  areas  of  public  opinion  in  those 
countries.  For  example,  I  recall  accompany- 
ing the  then-Assistant  Secretary  for  Inter- 
American  Affairs.  Terry  Todman.  on  a  visit 
to  Argentina  in  1977.  In  Buenos  Aires  one 
evening,  we  were  invited  to  supper  by  a 
group  of  local  Argentine  businessmen,  some 
of  whom  were  extremely  critical  of  our 
human  righu  policy  as  they  understood  it. 
They  deeply  resented  the  State  Depart- 
ment's criticism  of  human  rights  violations 
in  Argentina,  and  they  accused  us  of  naively 
underestimating  the  danger  of  a  communist 
takeover.  I  felt  their  resentment  was  entire- 
ly understandable,  although  I  did  not  agree 
with  it.  And  that  bad  feeling  certainly  im- 
posed a  strain  on  our  relations  with  Argenti- 
na. I  will  discuss  some  other  costs  to  the 
United  States  later  if  you  wish,  but  because 
of  the  shortness  of  time.  I  will  pass  on  now 
to  the  plus  side  of  this  human  rights  bal- 
ance sheet. 

What  have  l>een  some  of  the  achievements 
of  our  human  rights  policy?  Here  I  would 
say  that,  twth  as  direct  and  indirect  results 
of  our  efforts,  there  has  been  less  torture  in 
some  countries,  there  have  been  fewer  polit- 
ical murders,  fewer  "dlsappeareds,"  more 
names  published  of  political  prisoners  being 
held,  more  prisoners  actually  released, 
states  of  siege  lifted,  censorship  relaxed, 
more  elections  and  more  honest  elections, 
and  in  Latin  America  the  Inter-American 
Human  Rights  Commission  has  t>een  invited 
to  more  countries,  etc.  I  feel  this  is  an  im- 
pressive record  and  far  outweighs  the  minus 
side  of  the  balance  sheet. 

I  hasten  to  add  that  I  am  not  suggesting 
these  advances  in  human  rights  are  exclu- 
sively the  result  of  our  human  rights  policy. 
The  main  credit  for  this  progress  belongs  to 
the  citizens  of  those  countries  in  which  it 
took  place.  But  I  do  maintain  that  the 
United  States  has  made  a  major  contribu- 
tion to  the  progress,  and  I  feel  we  should 
take  quiet  satisfaction  in  our  record. 

Prom  the  viewpoint  of  U.S.  foreign  policy, 
there  Is  another  very  important  benefit  to 
be  included  on  the  plus  side  of  the  balance 
sheet.  That  is  that  our  human  rights  policy 
has  been  welcomed  by  many  key  sectors  of 
foreign  public  opinion  which.  In  the  past, 
have  often  t>een  hostile  to  U.S.  policies,  at 
least  as  they  understood  them.  Such  groups 
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Include,  for  example,  some  democratic  polit- 
ical parties,  some  labor  unions,  various  reli- 
gious organizations,  many  student  Ixxlies, 
many  intellectual  circles,  etc.  Our  human 
rights  policy  has  helped  greatly  in  improv- 
ing our  relations  with  the  democratic  left, 
Including  Marxists  who  reject  Leninism. 

It  is  noteworthy  that  a  number  of  other 
governments  have  now  appointed  officials 
to  monitor  human  righU  problems.  The 
French  Government  is  one  of  these.  In 
Moscow  an  "Administration  of  Humanitari- 
an and  Cultural  Affairs"  has  been  created  in 
the  Ministry  of  Foreign  Affairs.  However, 
thus  far  it  appears  the  main  purpose  of  this 
new  office  is  to  counter  foreign  criticism  of 
Soviet  human  rights  abuses. 

To  sum  up,  I  am  convinced  that  our 
human  rights  policy  over  the  past  10  years 
has  not  only  helped  the  human  rights  cause 
in  many  areas  of  the  world  but  has  also 
Ijeen  very  much  in  the  self-interest  of  the 
United  States. 

DIFFICULT  QUESTIONS 

Having  said  that,  I  emphasize  immediately 
that  I  am  not  suggesting  for  a  moment  that. 
t>ecause  we  accord  a  high  priority  to  human 
rights,  our  entire  foreign  policy  automati- 
cally works  well.  Obviously  not;  our  human 
rights  policy  provides  no  easy  solutions  to 
the  complex  and  urgent  problems  which 
confront  us  daily  and  is  in  no  way  a  guaran- 
tee against  mistakes  in  judgment,  faulty  im- 
plementation, misinformation,  etc.  More- 
over, many  problems  and  questions  arise  in 
just  trying  to  carry  out  our  human  rights 
policy.  I  will  mention  only  a  couple  of  these 
very  briefly. 

First  of  all,  just  how  high  a  priority 
should  human  rights  enjoy  in  our  foreign 
policy?  I  think  it  is  clear  that,  in  the  final 
analysis,  our  highest  priority  must  go  to  the 
survival  of  the  United  Sates  as  a  free  and  in- 
dependent nation  in  a  world  which  is  often 
extremely  dangerous.  The  application  of 
these  two  priorities,  survival  and  human 
rights,  frequently  involves  difficult  and 
complicated  decisions. 

Another  difficult  question  concerns  eco- 
nomic assistance.  Should  the  United  States 
cancel  economic  aid  to  a  country  with  a 
poor  human  rights  record  if  our  calculations 
indicate  that  those  who  will  suffer  most 
from  that  decision  will  be  the  poorest  sec- 
tors of  that  society?  In  such  instances  we 
can  sometimes  receive  useful  insights  and 
advice  from  local  religious  representatives 
and  those  in  a  country  who  are  in  close 
touch  with  the  needs  of  the  local  communi- 
ty. 

CRITICISMS 

Now  what  about  some  of  the  many  criti- 
cisms of  our  human  rights  policy?  One 
which  I  recall  as  fairly  frequent  during  the 
early  days,  a  dozen  or  so  years  ago,  was  that 
human  rights  advocates  are  "emotional" 
and  that  emotion  has  no  place  in  serious 
foreign  affairs.  Well,  I  would  say  that  emo- 
tion is  fairly  normal  to  the  human  race,  and 
just  alxiut  all  of  us  Ijecome  emotional  for 
one  reason  or  another— some  of  us  alx>ut 
the  stock  markets  Dow  Jones  average,  for 
example,  and  others  possibly  about  human 
rights.  Obviously,  emotion  does  not  neces- 
sarily preclude  common  sense  and  good 
judgment.  In  any  event,  now  that  the  novel- 
ty of  our  human  rights  policy  has  worn  off. 
this  is  a  criticism  which  is  seldom  heard 
these  days. 

Another  criticism  is  that  the  application 
of  our  human  rights  policy  is  'inconsistent." 
that  we  do  not  respond  consistently  to 
human  rights  violations  in  one  country  and 
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another.  There  might  be  more  validity  to 
that  criticism  if  the  protection  of  human 
rights  were  our  only  objective.  But.  as  I 
mentioned  earlier,  human  rights  is  only  one 
very  important  consideration  in  our  foreign 
policy.  However,  even  if  this  were  not  so, 
even  if  human  rights  were  the  oniy  consid- 
eration, experience  indicates  it  would  be  un- 
reasonable to  expect  complete  consistency 
in  the  day-to-day  conduct  of  our  foreign  af- 
fairs. There  are  over  160  countries  in  the 
world  today.  Our  human  rights  policy 
cannot  operate  with  computers.  It  is  simply 
unrealistic  to  expect  a  large  government  bu- 
reaucracy to  perform  j>erfectly.  Elven  cham- 
pionship football  teams  never  play  an  abso- 
lutely perfect  game.  I  would  say,  rather, 
that  consistency  is  a  goal  for  which  we  aim, 
and  when  some  inconsistencies  inevitably  do 
occur,  they  do  not  invalidate  the  basic 
policy.  In  brief,  I  maintain  that,  while  our 
human  rights  policy  is  far  from  perfect,  it  is 
l)oth  genuine  and  effective. 

Still  another  criticism  we  hear  is  that  we 
apply  our  human  rights  policy  only  to  left- 
wing  governments;  never  to  right-wing  dic- 
tatorships. This  is  a  favorite  theme  of 
broadcasts  from  the  Soviet  Union  and  Cuba, 
which  I  read  every  day.  and  I  find  it  highly 
significant  that  both  Moscow  and  Havana 
devote  much  time  and  effort  trying  to  prove 
that  our  human  rights  policy  is  simply  capi- 
talist propaganda,  with  a  double  standard. 
Obviously,  the  Leninists  feel  very  threat- 
ened by  our  human  rights  efforts. 

The  truth  is.  of  course,  that  we  criticize 
human  rights  violations  by  both  the  right 
and  the  left.  If  you  have  any  doubts  on  that 
score  I  invite  you  to  read  the  latest  issue  of 
our  annual  human  rights  reports  to  Con- 
gress for  the  year  1986.  I  would  be  interest- 
ed to  Icnow  whether  you  can  find  any  pat- 
tern of  ideological  discrimination  in  the  re- 
ports on  167  countries  we  prepared  last 
year. 

On  the  same  theme  it  is  relevant  to  men- 
tion that  we  now  commemorate  Human 
Rights  Day.  December  10,  with  a  ceremony 
in  the  White  House,  during  which  the  Presi- 
dent signs  the  Human  Rights  Day  procla- 
mation. Last  year  both  President  Reagan 
and  Assistant  Secretary  Richard  Schifter 
briefly  reviewed  the  state  of  human  rights 
worldwide,  and  their  comments  referred  to 
repression  not  only  in  the  Soviet  Union, 
Cuba.  Nicaragua,  and  Poland  but  also  in 
South  Africa,  Chile,  Paraguay,  and  Iran 
[see  Special  Report  No.  164— "Reviewing 
the  U.S.  Commitment  to  Human  Rights'").  I 
repeat,  we  criticize  human  rights  violations 
by  both  the  left  and  the  right. 

There  is  another  important  criticism  from 
the  political  left,  and  not  just  the  Leninists, 
which  argues  that  one  cannot  really  combat 
human  injustice  without  replacing  capital- 
ism with  socialism,  that  to  work  against  tor- 
ture, political  murders,  etc..  is  all  very  well, 
but  basic  human  rights  cannot  be  ensured 
without  the  establishment  of  socialism.  I 
disagree,  and  I  often  recall  another  saying  I 
learned  in  Poland  many  years  ago.  It  goes 
like  this:  "What  is  the  difference  between 
capitalism  and  socialism?  Capitalism  is  the 
exploitation  of  man  by  man,  and  socialism  is 
vice  versa."  There  is  much  truth  in  that 
bitter  joke,  and  I  think  it  is  quite  obvious  by 
now  that  there  can  lie  ruthless  oppression 
and  exploitation  with  both  economic  sys- 
tems. Neither  capitalism  nor  socialism,  in 
themselves,  are  a  guarantee  of  human  liber- 
ty. I  personally  feel  that  if  there  is  one 
human  right  which  is  a  key  to  all  the 
others,  it  would  be  free  speech.  Free  speech 
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is  more  revolunlionary  than  Marxism-Len- 
inism. 

ROUE  FLA  YD  BY  WOWCOVEUKMENTAL 
ORGANIZATIONS 

Now  before  concluding,  a  few  words  on 
the  very  important  role  played  by  nongov- 
ernmental organizations  involved  with 
human  righU  work.  Many  of  them  perform 
valuable  services  in  monitoring  human 
rights  issues,  protecting  human  righU  vic- 
tims, helping  refugees,  etc.  These  are  badly 
needed  activities  and  represent  a  major  con- 
tribution to  the  human  rights  cause.  A  good 
number  of  these  groups  are  also  occasional 
or  frequent  critics  of  the  State  Depart 
ment's  performance,  and  there  is  certainly 
nothing  wrong  with  that  when  the  criticism 
is  reasonably  accurate. 

But  having  acknowledged  the  positive  role 
they  play,  and  having  heard  and  read  much 
of  their  comment.  I  also  wish  to  voice  one 
measured  criticism  of  some  of  these  groups. 
A  good  many  organizations,  such  as  Amnes- 
ty International,  are  quite  willing  to  protest 
human  rights  violations  across  the  political 
spectrum,  from  right  to  left.  But  it  is  dis- 
couraging to  note  how  many  other  self-de- 
scribed human  righU  activists  are  motivated 
mainly  by  ideological  prejudice.  For  exam 
pie.  it  is  remarkable  that  some  of  these 
people  accuse  the  SUte  Department  of  fa- 
voring rightwing  dictatorships  over  commu- 
nist regimes  when  they  themselves  do  pre- 
cisely the  opposite.  It  is  difficult  to  under- 
stand, for  instance,  how  an  organization  al- 
legedly covering  human  rights  in  Latin 
America  can  be  highly  vocal  on  problems  in 
Chile  and  Paraguay  but  steadfastly  refuse 
to  say  one  word  on  violations  in  Cuba  and 
will  then  accuse  the  SUte  Department  of 
applying  a  double  standard. 

In  this  connection  I  will  conclude  by  re- 
calling a  vivid  personal  experience  several 
years  ago  in  one  of  our  embassies  in  a  for- 
eign capiUl.  I  was  talking  with  a  woman 
whose  husband  had  -disappeared."  as  they 
say.  and  she  herself  had  good  reason  to  fear 
for  her  own  safety.  She  was  discussing  her 
plight  with  me  while  accompanied  by  her 
son  of  around  10  years  of  age.  Toward  the 
end  of  our  meeting,  she  felt  she  had  sum- 
moned up  enough  courage  to  venture  out- 
side once  again,  and  she  stood  up  to  say 
goodbye.  But  then  panic  returned,  and  she 
decided  to  sUy  for  Just  one  more  cigarette. 
When  she  tried  to  light  up.  her  hands  were 
trembling  so  much  that  I  finally  did  it  for 

her.  And  her  small  son's  eyes  never  left  me 
as  he  desperately  tried  to  read  in  my  face 

the  chances  for  their  survival.  I  think  the 

question  of  whether  that  mother  and  son 

were  in  danger  from  a  rightwing  or  leftwlng 

regime  is  totally  irrelevant. 


A  DISTINGUISHED  SERVICE 
AWARD  FOR  A  DISTIN 
GUISHED  CITIZEN,  JERRALD  H. 
REDEKER 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IK  THX  HOUSK  OF  RKFRXSKHTATIVES 

Wednesday.  October  14.  1987 
Mr.  VANDER  JAGT  Mr.  Speaker,  it  is  with 
particular  pnde  and  pnvitege  to  txing  to  the  at- 
tention ol  the  Members  o(  this  great  bo(}y  the 
recent  accomplishments  of  Jecrakl  Redeker, 
of  Holland.  Ml.  I  say  with  "particular  pnde  and 
privilege"  because  I  count  "Jefry"  Redeker  as 
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a  great  tnend  and  booster  for  a  good  number 
of  years 

Jerrald  Redeker  has  |ust  received  one  of 
the  most  outstanding  awards  one  can  receive 
as  he  was  presented  with  the  1987  Distin- 
guished Sen/ice  Award  from  the  Holland  Area 
Chamtjer  of  Commerce  I  am  very  proud  and 
happy  for  Jerry  But.  to  paraphrase  that  now 
famous  television  line  "he  achieved  success 
the  old  fashion  way,  he  earned  it "  And.  as 
the  Holland  Sentinel  newspaper  editorial  said. 
"When  it  comes  to  community  service,  Jerrald 
H.  Redeker  is  at  the  top  '  The  editorial  con- 
cluded. "Redeker  is  desen/ing  of  the  cham- 
ber's top  award  " 

In  extending  my  personal  congratulations  to 
an  outstanding  citizen,  great  community  leader 
and  wonderful  friend,  permit  me  to  bring  to  my 
colleagues  attention  the  following  special  edi- 
torial from  the  Holland  Sentinel  and  a  fine 
news  article,  both  ol  October  7 

Jerrald  Redeker.  Distinguished 
Community  Service 
When  it  comes  to  community  service.  Jer- 
rald H.  Redeker  is  at  the  top. 

His  selection  as  recipient  of  the  1987  Hol- 
land Area  ChamtJer  of  Commerce  Distin- 
guished Service  Award  publicly  recognizes 
the  volunteer  work  he  has  done  to  benefit 
the  Holland  area. 

Since  arriving  in  Holland  in  1974  to 
become  president  and  later  chairman  of  the 
board  of  Old  Kent  Bank.  Redeker  has  been 
involved  in  countless  civic,  educational  and 
church  activities.  Because  of  his  leadership 
abilities,  he  has  not  only  served  on  numer- 
ous committees  but  also  has  been  asked  to 
chair  a  project. 

His  latest  endeavor.  Window  on  the  Wa- 
terfront, is  a  prime  example.  Redeker  was 
determined  the  park  would  l)ecome  reality. 

Last  March  he  challenged  the  community 
at  Holland  Area  Chamber  of  Commerce 
Early  Bird  breakfast  to  raise  $500,000  in 
eight  weeks  to  beautify  the  waterfront 
behind  Riverview  Park.  As  chairman  of  Hol- 
lands  Michigan  Sesquicentennial  commit- 
tee. Redeker  saw  the  project  as  a  lasting  me- 
mento to  the  states  150th  birthday.  Dedica- 
tion of  the  site  is  slated  next  month. 

A  Waupun.  Wis.,  native,  born  Oct.  5,  1934, 
and  a  1956  Hope  College  graduate,  Redeker 
is  another  Holland  resident  always  willing 
to  contribute  to  his  adopted  community. 

Redeker  is  deserving  of  the  chamt)ers  top 
award. 

Chamber  Honors  Redeker  With 

Distinguished  Service  Award 

(By  Michael  Lozon) 

Lauded  for  his  many  years  of  service  to 
the  Holland  community.  Jerrald  Redeker 
was  presented  with  the  1987  Distinguished 
Service  Award  Tuesday  night  from  the  Hol- 
land Area  Chamber  of  Commerce. 

The  award  was  presented  for  the  fifth 
year  during  the  chamber's  annual  banquet 
at  the  Holiday  Inn  in  Holland.  Redeker  is 
chairman  of  the  board  and  president  of  Old 
Kent  Bank  of  Holland. 

Presenting  the  award  was  William  Sikkel, 
chairman  of  the  award  seclectlon  committee 
and  senior  vice  president  of  Haworlh  Inc. 

•The  1987  recipient  meets  the  criterlal  for 
the  award  and  more.  He  Is  a  man  of  high 
ideal  who  has  served  in  many  areas  and  in 
many  ways."  said  Sikkel.  "The  community 
has  grown  under  his  leadership." 

Sikkel  noted  Redeker's  service  to  the  com- 
munity in  a  long  list  of  affiliations.  They  In- 
clude: the  Holland  Community  Foundation. 
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Holland  Economic  Development  Corp..  Hol- 
land Community  Hospital  board.  Holland 
Rotary  Club,  Holland  Area  Junior  Achieve- 
ment. Holland.  Area  Youth  for  Christ, 
Board  of  Theological  Education  for  the  Re- 
formed Church  in  America,  Christ  Memori- 
al Church  of  Holland,  and  the  chamber. 

Redeker  currently  serves  on  the  board  ol 
directors  for  the  Pine  Rest  Foundation  and 
the  Lakpshore  Health  Maintenance  Organi- 
zation. In  addition,  he  was  awarded  the  dis- 
tinguished alumni  award  from  Hope  Col- 
lege, and  is  listed  in  the  Who's  Who  in  Mid- 
west directory  for  1985,  1986  and  1987. 

Redeker's  most  recent  accomplishment, 
said  Sikkel.  was  as  chairman  of  the  cham- 
ber s  Holland  Sesquicentennial  Task  Force, 
which  raised  funds  for  the  Window  on  the 
Waterfront  park. 

The  project  budget  was  $480,000,  but  do- 
nations from  the  community  ended  up  top- 
ping the  $500,000  mark.  The  park-slated 
for  dedication  Nov.  7— is  lieing  constructed 
along  a  half  mile  strip  on  the  Macatawa 
River,  from  River  Avenue  to  Columbia 
Avenue. 

It  has  really  been  an  honor  and  a  privi- 
lege to  serve  each  of  you  in  this  capacity, " 
said  Redeker  in  accepting  the  award. 

Besides  the  award,  Redeker  was  treated  to 
a  surprise  visit  from  his  mother.  Laura,  who 
traveled  from  his  hometown  of  Waupun. 
Wis.,  to  attend  the  banquet. 

He  graduated  from  Hope  College  in  1956 
with  a  bachelor's  degree  in  business  admin- 
istration. He  worked  for  Michigan  Bell  Tele- 
phone Co.  and  Old  Kent  Bank  and  Trust 
Co.  before  accepting  a  position  as  vice  presi- 
dent of  Metropolitan  National  Bank  of 
Farmington  in  1965. 

In  1967.  Redeker  joined  First  State  Bank 
of  Charlevoix  as  vice  president  and  later 
became  iu  president  and  chief  executive  of- 
ficer. He  resigned  that  position  in  1973  to 
become  an  agent  for  Farm  Bureau  Insur- 
ance Co.  of  Michigan. 

Redeker  joined  Peoples  Bank  of  Holland 
(now  Old  Kent  Bank  of  Holland)  as  presi- 
dent and  chief  executive  officer  in  1974.  and 
took  on  the  additional  responsibility  as 
chairman  of  the  board  in  1979. 

In  addition  to  the  DSA  presentation, 
plaques  were  presented  to  retiring  directors 
of  the  chamber  board  to  recognize  their 
years  of  service.  They  are:  Andy  Van  Slot 
(1979-87),  James  Stonick  (1983-87),  Lyle 
Bezile  (1984-87),  Gail  Hering  (1984-87), 
Larry  Van  Dyke  (1984-87)  and  Dave  Swart 
(1984-87). 

Remarks  were  also  made  by  incoming 
board  chairman  David  Lake,  and  outgoing 
chairman  Joyce  Korman,  who  was  present- 
ed a  plaque  to  recognize  her  service  during 
1986-87. 

"I  consider  it  a  blessing  to  live  and  work  in 
Holland,  a  privilege  to  be  part  of  the  Hol- 
land Area  Chamber  of  Commerce,  and  an 
honor  to  have  been  chairperson  for  the  past 
year."  said  Kortman. 

The  banquet  socially  marks  the  start  of 
the  chamber's  new  fiscal  year. 


BRIAN  WILLSON 


HON.  BARBARA  BOXER 

OP  CAUPORNIA 
m  THE  HOUSE  OF  REPRESEWTATIVES 

Wednesday.  October  14.  1987 
Mrs.  BOXER.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues,  the  fol- 


UMI 


October  U,  1987 

lowing  articles  which  appeared  in  the  Septem- 
ber 2  and  3,  1987,  editions  of  the  San  Fran- 
cisco Examiner.  These  articles  were  written  In 
response  to  the  tragic  accident  in  which  Bnan 
Willson,  Vietnam  veteran  and  activist  for 
peace  in  Central  America,  lost  his  legs.  In 
submitting  these  articles,  I  would  like  to  point 
out  that  we  are  still  awaiting  a  report  from  the 
Navy  on  this  matter: 

Concord 
(By  Rob  Morse) 

What  was  he  doing  on  the  tracks?  That  is 
the  question  you  are  likely  to  ask  after 
seeing  the  photographs  of  Vietnam  veteran 
Brian  Willson  lying  grievously  injured  on 
the  railroad  tracks  at  the  Concord  Naval 
Weapons  Station.  He  knelt  down  between 
the  rails  Tuesday  morning  and  was  run  over 
by  a  train.  You  may  say  it  quizzically,  or 
maybe  cynically,  as  if  he  ought  to  have 
known  tjetter:  What  was  he  doing  on  the 
tracks? 

Willson  was  there  to  begin  his  second  fast 
for  peace  in  two  years.  The  first  one  ended 
last  September  after  47  days  on  the  U.S. 
Capitol  steps.  The  fast  that  began  Tuesday 
ended  with  a  paramedic's  IV  on  the  tracks 
in  Concord,  after  Willson  was  hit  by  a  muni- 
tions train. 

He  was  planning  on  going  to  jail  and  then 
going  on  a  water  diet  for  40  days,  "a  sub- 
stantial period  of  time  for  reflection."  as  he 
had  put  it  earlier.  He  had  not  planned  on 
being  dismemtjered  by  a  train.  We  have  an 
even  more  sul>Etantial  period  for  reflection. 

Willson's  friend  and  fellow  Vietnam  veter- 
an John  Skerce  took  some  of  the  horrific 
photographs  you  see  in  this  newspaper.  He 
was  there  to  deliver  some  film  from  an  earli- 
er trip  to  Nicaragua,  during  which  he  and 
Willson  helped  rebuild  a  village  destroyed 
by  the  contras.  Skerce,  a  freelancer  with  ex- 
perience in  Central  America  and  Northern 
Ireland,  shot  2W  rolls  at  Concord. 

"They  knew  the  risks  involved,"  says 
Skerce  of  Willson  and  his  two  comrades  who 
stood  beside  him  as  he  knelt  on  the  tracks. 
"They  just  had  no  expectation  that  they 
would  be  removed  by  a  train.  They  expected 
that  either  the  Marines  or  the  CHP.  with 
some  degree  of  malevolence,  mas  o  menos, 
would  remove  them.  He  expected  to  be  ar- 
rested." 

The  art  of  nonviolent  protest,  as  practiced 
by  Willson  and  his  fellow  Veterans  for 
Peace,  is  advanced.  Their  protests  take  place 
with  dignity  and  thought,  as  Willson  and 
Medal  of  Honor  winner  Charles  Liteky  dem- 
onstrated during  last  year's  fast.  Further- 
more, they  alvrays  tell  the  authorities  what 
they  plan  to  do.  Last  year  they  gave  up  ev- 
erything but  water  to  protest  U.S.  ship- 
ments of  arms  to  the  contras.  They  quit 
fasting  when  we  took  notice.  They  would 
have  fasted  as  long  as  necessary. 

On  Tuesday,  the  protesters  stood  next  to 
a  banner  with  a  quote  from  the  Nuremberg 
Accords,  which  the  U.S.  signed  at  the  end  of 
the  war  with  Nazi  Germany:  "Complicity  in 
the  commission  of  a  crime  against  peace,  a 
war  crime  or  a  crime  against  humanity  is  a 
crime  under  international  law."  Willson  and 
company  believe  it.  These  are  serious  men 
who  have  seen  combat  and  need  see  no 
more.  On  Tuesday  they  were  met  by  lesser 
thinkers  at  the  Concorcl  weapons  station. 

According  to  photographer  John  Skerce,  a 
Navy  veteran  of  small  t>oats  in  Vietnam, 
there  were  two  men  on  the  front  of  the 
train  as  it  accelerated  toward  Willson.  and 
they  were  yelling.  "Whoo-oo.  we're  goin' 
through. " 
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Afterward,  a  Navy  spokesman  said  the 
train  was  going  through  at  5  mph.  and  de- 
scribed the  two  men  on  the  front  of  the 
train  as  "observers."  He  also  said  the  pro- 
testers might  have  jumped  in  front  of  the 
train  at  the  last  minute.  Skerce's  photo- 
graphs show  the  v('erans  set  up  on  the 
tracks  long  enough  for  speeches  and  the 
spelling  of  the  word  "Peace"  in  pebbles  be- 
tween the  tracks,  while  Marines  and  the 
Highway  Patrol  stood  by. 

A  video  taken  by  one  of  the  protesters, 
and  aired  on  KRON-TV,  showed  a  train  ac- 
celerating toward  Willson.  Holly  Rauen. 
Willson's  wife,  could  be  glimpsed  running 
alongside,  yelling  for  it  to  stop,  but  she  fell 
behind  as  the  train  hit  what  appears  to  be 
about  20  mph.  The  train  was  coming  around 
a  bend,  and  John  Skerce  said  it  was  hard  to 
tell  if  it  was  accelerating  or  decelerating. 
Someone  yelled  "Jesus  Christ!"  A  second  or 
two  later,  the  sound  track  of  the  video 
records  a  thump,  screams,  and  the  cry  from 
Willson's  14-year-old  son  Gabriel  Ortega. 
"You  killed  my  father!" 

As  of  this  writing,  nine  hours  after  he  was 
hit.  Willson  is  still  alive.  His  legs  have  been 
amputated,  and  he  is  in  surgery  with  serious 
head  injuries.  His  son  Gabriel  is  trauma- 
tized. 

What  was  he  doing  on  the  tracks?  This  is 
what  Brian  Willson  wrote  at  the  end  of  a 
piece  in  the  Santa  Cruz  Sun  last  Thursday: 

"For  those  participating  in  the  Nurem- 
berg Actions  on  the  tracks  at  Concord. 
Calif.,  one  truth  seems  clear:  Once  the  train 
carrying  the  munitions  moves  past  our 
human  blockade,  if  it  does,  other  humcn 
l)eings  in  other  parts  of  the  world  will  l>e 
killed  and  maimed.  We  are  not  worth  more. 
They  are  not  worth  less.  Let  us  commit  to 
ourselves  and  the  world  that  we  will  claim 
our  dignity,  self-respect  and  honor  by  resist- 
ing with  our  lives  and  dollars,  no  matter 
what  it  takes,  any  further  policies  designed 
to  kill  others  in  our  name.  This  fast,  this 
period  of  cleansing  and  deep  discernment, 
will  assist  us  in  preparing  for  this  journey  of 
liberation." 

Whatever  you  think  of  his  cause  or  his 
methods,  you  have  to  admit  that  Brian  Will- 
son  was  on  the  tracks  because  he  was  seri- 
ous. You  know  why  he  was  there,  and  so  did 
the  authorities  long  before.  The  question 
really  is:  Why  did  someone  aim  and  launch 
a  loaded  train  at  him? 

More 
(By  Rob  Morse) 

A  guy  called  up  Wednesday  to  criticize  my 
column.  I  had  written  at>out  Brian  Willson, 
the  protester  who  was  run  over  by  a  train  at 
the  Concord  Naval  Weapons  Center.  The 
guy  said  he  had  learned  that  you  never  sit 
in  front  of  moving  trains,  as  if  that  was 
some  kind  of  great  insight  everyone  had 
missed.  I  told  him  that  the  train  wasn't 
moving.  It  had  sat  still  for  about  15  minutes 
and  then  started  toward  Willson,  according 
to  numerous  eyewitnesses.  The  guy  on  the 
phone  called  me  a  pinko. 

That's  right.  I'm  a  pinko  t>ecause  I  believe 
our  Navy,  the  folks  who  were  brought  to  us 
by  John  Paul  Jones,  and  now  tool  around 
with  nuclear-tipped  missiles,  shouldn't  drive 
trains  at  a  fellow  clearly  marked  with  a 
banner  sitting  on  the  railroad  tracks.  I  know 
normal  red-blooded  Americans  make  a  point 
of  aiming  their  cars  at  people  they  see  sit- 
ting in  the  road.  After  all,  those  people 
should  know  better  than  sitting  in  the  road. 
See  where  that  gets  you  in  court. 

What  I  was  really  saying  in  Wednesday's 
column,  in  case  anyone  missed  the  point. 
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was  that  what  happened  out  at  Concord 
Tuesday  looked  an  awful  lot  like  attempted 
murder.  God  willing.  Willson  will  live.  Rep- 
resentatives of  the  Navy  say  It  was  a  tracic 
accident  and  no  one  was  ordered  to  run 
Willson  over.  Of  course  not.  Someone  was 
probably  ordered  (or  decided  on  his  own)  to 
scare  Willson  off  the  tracks,  to  play  chicken 
with  him.  but  he  didn't  move  fast  enough. 
That's  the  way  it  looked  Tuesday. 

Someone  in  authority  at  Concord  will  pay 
for  this.  I'm  a  Navy  kid.  and  I  know  If  the 
Navy  hates  one  thing  worse  than  losing  a 
ship,  it's  a  public  relations  disaster.  Will- 
son's  group  had  been  out  at  the  weapons 
station  every  day.  12  hours  a  day.  since  June 
12  in  a  spiritual  vigil.  We  in  the  press  didn't 
take  notice  until  a  two-car  train  with  two 
government  observers  on  the  front  took  a 
run  at  Brian  Willson  and  left  him  In  several 
pieces.  At  a  press  conference  after  the  acci- 
dent Tuesday,  the  commander  of  the  weap- 
ons station.  Capt.  Lonnie  Cagle.  looked  sick, 
the  way  the  man  who  skippered  the  ill-fated 
U.S.S.  Stark  in  the  Persian  Gulf  probably 
looked  when  he  realized  how  badly  things 
had  gone  down  on  his  watch. 

Worse  yet.  There  is  some  question  that 
the  Navy  may  not  have  been  forthcoming 
with  medical  aid  after  Willson  was  run  over. 
According  to  several  of  the  protesters,  a 
Navy  ambulance  arrived  within  five  or  10 
minutes  after  Willson  was  hit.  but  the  at- 
tendants only  took  his  pulse  and  offered  no 
other  help.  Maybe  that's  what  lawyers 
would  advise  nowadays.  I  don't  know.  They 
refused  to  take  him  to  the  base  medical 
clinic  a  half-mile  away,  according  to  these 
witnesses.  Instead  Willson  had  to  wait  about 
40  minutes  (by  several  estimates)  for  the 
county  ambulance  to  arrive  and  take  him  to 
John  Muir  Hospital  10  miles  away. 

Photos  of  the  scene  show  several  Marines 
standing  with  arms  folded  while  Willson's 
wife  tries  to  staunch  the  flow  of  her  hus- 
band's blood.  She  made  a  tourniquet  for  his 
severed  leg  from  part  of  her  dress  and  held 
it  there  until  the  county  ambulance  arrived 
while  our  military  men  watched  and  lis- 
tened to  her  pleas. 

You  don't  have  to  t>e  a  pinko  to  think 
something  went  very  wrong  out  ther  at  Con- 
cord. That  wasn't  my  Marine  Corps  of  my 
Navy. 

Brian  Willson  needs  Type  O-negative 
blood.  If  that  is  your  blood  type,  contact  the 
nearest  Irwin  Memorial  Blood  Bank  and 
mention  Willson's  name.  .  .  .  Willson.  who 
was  a  full-time  peace  activist,  carried  no 
health  insurance.  He  will  need  financial 
help  at  some  point,  but  his  family  is  not 
sure  how  much  as  yet.  More  later  on  this. 
He  is  at  John  Muir  Hospital  in  Walnut 
Creek. 


TRIBUTE  TO  THE  REVEREND 
DOCTOR  WILLIAM  P.  DIGGS 


HON.  ROBIN  TALLON 

OF  SOirm  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  dynamic  leader  from  my  dis- 
tnct,  a  gifted  orator,  and  a  compassionate 
clergyman,  the  Reverend  Doctor  William  P. 
Diggs  I  am  very  proud  and  grateful  to  count 
him  annong  my  close  and  trusted  friends.  This 
month,  Dr.  Diggs  celebrates  his  25th  anniver- 
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sary  as  pastor  o«  the  Tnnity  Baptist  Church  in 
my  district  in  Florence. 

Since  coming  to  Florence  25  years  ago,  Dr 
Dtggs  has  made  many  significant  contnbu- 
tions.  not  only  to  Tnnity.  but  to  the  entire  Pee 
Dee  community  as  well.  He  has  worked  tire- 
lessly to  make  life  better  for  all  of  our  citizens. 
Dr.  Diggs  is  a  native  South  Carolinian  He  is 
a  graduate  of  Morehouse  College  He  ho<ds  a 
master  of  arts  in  sociology  from  Atlanta  Uni- 
versity, a  master  of  divinity  from  Colgate- 
Rochester  Divinity  School  and  a  doctor  of 
ministry  degree  from  McCormick  Theological 
Seminary. 

In  addition  to  his  earned  degrees,  Dr  Diggs 
is  ttie  recipient  of  several  honorary  degrees 
from  institutions  of  higher  learning  across  our 
Stote  He  served  as  assistant  professor  of  so- 
cioiogy  and  religion  at  Friendship,  Benedict, 
and  Morris  Colleges  for  nearly  25  years  He  is 
a  member  of  the  board  of  trustees  of  Fnend- 
sNp  Coilege.  Morris  College  and  a  member  of 
the  board  of  directors  of  the  Morehouse 
School  of  Religion. 

As  yoo  have  no  doubt  discerned,  Dr  Wil- 
kam  P.  Oiggs  is  no  ordinary  citizen  He  is  well 
known  and  highly  regarded  by  theologians, 
educators,  and  leaders  all  across  the  country 
He  is  an  outstanding  educator  and  he  has 
earned  the  respect  and  admiration  of  his 
feltow  clergymen.  Dr  Diggs  is  vice  president 
at-large  of  the  Congress  of  Christian  Educa- 
tion for  trie  Progressrve  National  Baptist  Con- 
vention and  dean  of  the  southern  region  He 
is  immediate  past  moderator  of  the  Pee  Dee 
Baptist  Association. 

Dr.  Diggs  has  received  countless  awards 
and  honors  for  meritonus  service  He  has 
shared  his  insightful  wisdom,  he  has  loaned 
his  calm  and  reasoned  voice  to  settle  many  a 
conflict  and  perhaps  most  importantly  he  has 
kept  the  faith.  We  have  all  benefited  from  his 
presence  in  our  commuriity  He  has  touched 
the  lives  of  thousands  through  his  religious 
and  civic  ministry 

As  an  elected  official.  I  have  often  sought 
Dr.  Dtggs'  guidance  He  has  t)een  both  a  spir- 
itual and  political  adviser  I  am  grateful  fof  his 
atMlKig  tnendship  and  wise  counsel 

We  ve  indeed  fortunate  and  blessed  to 
have  Dr.  Diggs  m  our  community  I  am  remind- 
ed of  a  verse  by  Josiah  Holland  which 
reads— 

Ood  Kive  us  men! 
A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith,  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 
Whom  the  spoils  of  office  cannot  buy. 
Men  who  possess  opinions  and  a  will; 
Men  who  have  honor,  men  who  will  not  lie. 
Mr    Speaker.   Dr    Diggs  embodies   all   of 
these  charactenstics  I  nse  today  to  thank  him 
for  his  25  years  of  dedicated  and  unselfish 
service  to  Tnnity  Baptist  Church,  the  State  of 
South  Carolina  and  irxleed  the  entue  Nation. 
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TRIBUTE  TO  THE  PEOPLE  OF 
TAIWAN 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 

Mr  YATRON  Mr  Speaker,  I  nse  to  pay  tnb- 
ute  to  the  people  of  Taiwan  on  the  occasion 
of  the  National  Day  of  the  Republic  of  China 
October  10.  1987,  marks  their  76th  National 
Day 

The  story  of  Taiwan  is  indeed  an  incredible 
one  Over  the  last  several  decades  Taiwan's 
free-market  economy  has  been  one  of  the 
fastest  growing  in  the  world  Its  estimated  per 
capita  GNP  of  over  $3,600  is  the  fourth  high- 
est in  East  Asia  The  people  of  Taiwan  have 
also  established  very  high  standards  of  health, 
education,  and  nutrition. 

Clearly,  the  human  progress  on  Taiwan  has 
been  termendous  and  is  a  testimony  to  a 
hard-working  population  who  have  overcome 
many  hardships,  imposing  obstacles,  and.  of 
course,  constant  secunty  threats,  from  the 
Communist  Government  in  Bei|ing 

In  the  political  realm  it  is  most  encouraging 
that  Taiwanese  authonties  have  lifted  martial 
law,  alttvjugh  some  other  important  democrat- 
ic reforms  are  still  pending 

As  chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Human  Rights  and  Interna- 
tiorial  Organizations,  I  have  visited  the  Repub- 
lic of  China  and  can  attest  first  hand  to  the 
miracle  that  has  occurred  The  people  of 
Taiwan  shouW  be  proud  of  their  outstanding 
achievements  They  can  serve  as  an  inspira- 
tion to  us  and  to  the  rest  of  the  world 

Let  us  use  this  occasion  to  recognize  their 
accomplishments  and  to  wish  them  the  very 
t>est. 
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been  an  outstanding  membei  of  his  communi- 
ty who  will  t)e  sorely  missed 

I  wish  to  use  this  opportunity  to  thank  Mr 
Schultz  for  his  years  of  service  for  the  Federal 
Government  and  to  wish  him  the  best  of  luck 
in  a  well-deserved  retirement.  Ohio— and  the 
Cincinnati  Reds— welcome  Jack  back  where 
he  will  |Oin  his  sister,  Mrs.  Patti  N.  Schuk.  of 
Batavia 

Good  luck.  Jack    Best  wishes.  And  many 

thanks 


THE  225TH  ANNIVERSARY  OF 
THE  TOWN  OF  TEMPLETON.  MA 


JACK  E.  SCHULTZ  RETIRES 

HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 
Mr  McEWEN  Mr  Speaker,  distinguished 
colleagues,  allow  me  to  take  this  opportunity 
to  share  with  you  an  important  date— Novem- 
ber 1.  1987— which  marks  the  retirerrwnt  of 
Mr  Jack  E  Schultz  from  Fairfax  Opportunities 
Unlimited.  Inc  (FOU)  Mr  Schultz.  a  native  of 
Clermont  County.  OH.  will  be  returning  to  his 
home  State  after  15  years  of  dedicated  sen/- 
ice  in  the  norttwrn  Virginia  area 

Since  1981  Jack  has  been  an  employee  at 
the  Environmental  Protection  Agency's  mail 
services  and  has  also  served  FOU  at  the  Pen- 
tagon Officers  Qub  and  their  sheltered  work- 
shop. "The  Op  Shop  "  Mr  Speaker  as  you 
may  be  aware,  the  northern  Virginia  based 
FOU  serves  the  emotionally,  mentally,  and 
physically  disabled  throughout  this  area  em- 
pk>ying  over  450  people  with  215  employees 
working  for  various  agenaes  of  the  Federal 
Government. 

Jack  Schultz  has  proven  himself  to  be  a 
very  dedicated.  hardworkir>g,  and  dependable 
anytoyeo.  In  addition  to  his  fine  works  for 
Ftfrfw    Opportunities    Unlimited.    Jack    has 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 
Mr  CONTE  Mr  Speaker,  on  Saturday  of 
next  week  the  town  of  Templeton,  MA,  will 
celebrate  its  225th  anniversary  I  nse  today 
not  only  to  commemorate  this  histonc  occa- 
sion, but  to  share  with  my  colleagues  the  rich 
and  varied  history  created  by  the  past  and 
present  population  of  Templeton.  The  history 
of  Templeton  weaves  together  an  ambitious 
imagination  with  a  respect  for  tradition  And.  I 
know  that  many  of  you  will  recognize  these 
elements  as  the  heart  and  soul  of  the  Ameri- 
can town 

There  are  two  stones  that  I  would  like  to 
share  with  my  colleagues  The  first  story  is 
about  a  Templeton  man  of  letters  who  drafted 
the  first  strategy  for  the  use  of  land  grants  to 
endow  State  universities  Jonathan  Baldwin 
Turner  pursued  his  ideas  and  produced  an 
American  institution,  the  State  university  I 
also  want  to  share  with  my  colleagues  the 
story  of  the  efforts  expended  by  the  people  of 
Templeton  to  presen/e  their  history  and  to 
designate  Templeton  Common  and  Baldwin- 
ville  Village  as  historic  distncts. 

In  May  1850  Mr.  Turner  unveiled  "A  Plan 
for  a  State  University  for  the  Industrial  Class- 
es" that  called  for  the  endowment  of  a  State 
university  in  Illinois  from  the  receipt  of  public 
land  sales  Working  with  the  State  Legislature 
in  Illinois,  where  he  had  moved  from  Temple- 
ton to  teach  at  Illinois  College.  Mr.  Turner  led 
the  petition  drive  to  the  US.  Congress  calling 
for  legislation  that  would  enact  his  land  grant 
proposal  In  1857  Congressman  Justin  Monill 
of  Vermont  introduced  such  a  bill,  which  was 
signed  into  law  the  following  year  and  is  not 
known  as  the  Mornll  Act 

I  am  in  debt  to  Mr.  Turner  for  his  initiative 
and  I  continue  to  carry  the  flag  that  he 
stitched  The  seeds  sown  by  this  Templeton 
native  have  blossomed  in  another  town  in  my 
congressional  distnct.  Amherst,  MA.  Through- 
out 29  years  m  Congress.  I  have  sought  every 
opportunity  to  help  the  University  of  Massa- 
chusetts 

Furthermore.  Mr.  Speaker,  the  bond  be- 
tween Templeton  and  the  university  did  not 
end  with  the  ambitions  of  Mr.  Turner.  The  first 
recipient  of  a  Ph.D.  from  the  University  of 
Massachusetts  was  Templeton  native  Wan^en 
Elmer  Hinds.  And.  as  recently  as  1962  the 
university  joined  Templeton  in  celebrating  the 
town's  200th  anniversary. 
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Mr.  Speaker,  it  Is  a  tribute  to  the  town  of 
Templeton  to  have  sent  forth  such  a  distin- 
guished son.  Yet  equally  impressive  to  me  is 
the  respect  and  admiration  held  by  the  current 
residents  of  Templeton  for  the  accomplish- 
ments and  activities  of  former  residents.  In 
fact,  this  quality  is  what  makes  the  225th  ani- 
versary  of  Templeton  so  meaningful  tor  both 
the  residents  and  all  those  associated  with 
Templeton. 

This  brings  me  to  my  second  story.  Mr. 
Speaker.  In  1983  Templeton  Common  was 
placed  on  the  National  Register  of  Historic 
Places  and  in  1986  Baldwinvllle  Village  was 
added  to  the  list.  This  distinction  is  the  result 
of  effort  from  the  citizens  of  each  of  Temple- 
ton's  four  precincts— Baldwinvllle,  Otter  Rrver. 
East  Templeton.  and  Templeton  Village.  And  I 
can't  emphasize  enough  how  important  a  con- 
certed effort  IS  to  the  building  of  a  community. 

Among  many  other  memorials,  monuments 
have  been  erected  to  the  Templeton  veterans 
of  all  four  wars  fought  by  American  soldiers 
on  foreign  soil  during  this  century.  Templeton 
residents  have  always  been  appreciative  of 
the  experiences  of  veterans. 

But  perhaps  the  most  remarkable  tribute  to 
the  history  of  Templeton  is  the  preservation  of 
many  of  the  frames  and  churches  in  the  area. 
Five  of  Templeton's  eight  churches  were  built 
in  the  19th  century  and  today  remain  in  fine 
condition.  Also  impressive  is  the  preservation 
of  the  Gilbert  House,  the  Millstone  Farm,  and 
the  Parsonage  of  the  First  Church,  to  name  a 
few  of  the  more  than  25  homes  that  surround 
the  Common  in  Templeton.  Each  of  these 
structures  have  been  preserved  because  of 
the  tireless  commitment  to  history  felt  by  the 
people  of  Templeton.  And  it  is  this  commit- 
ment that  earned  the  distinction  from  the  Na- 
tional Registry  of  Histonc  Places. 

Mr.  Speaker,  so  often  Americans  are 
viewed  as  people  driven  by  ideas  for  the 
future.  Because  of  our  Nation's  rapid  growth 
through  numerous  developmental  stages.  It  Is 
often  thought  that  Amencans  forget  about 
those  who  have  fought  the  wars  and  built  the 
homes  before  them.  This  is  simply  not  true  for 
the  people  of  Templeton. 

I  want  to  take  this  opportunity  to  extend  my 
congratulations  to  the  people  of  Templeton. 
The  occasion  of  the  town's  225th  anniversary 
is  a  time  not  only  to  commemorate  the 
humble  and  magnanimous  achievements  of 
generations  past,  but  to  celebrate  the  wealth 
of  potential  and  Initiative  that  continues  to 
drive  the  town.  And  believe  me,  Mr.  Speaker, 
there  is  much  to  celebrate.  Happy  birthday, 
Templeton. 
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the  Church  of  St.  Gregory  the  Great,  its  mem- 
bers, neighbors,  and  the  community  and  I  feel 
that  15  years  of  such  service  is  truly  an  honor- 
able accomplishment. 

Each  year,  the  Women's  Day  Committee 
has  a  special  women's  day  celebration  to  give 
thanks.  This  year,  there  will  t>e  a  special  mass 
at  11:30  a.m.  on  Sunday,  October  18  1987, 
and  the  theme  this  year  is:  "Fifteen  Years- 
Working  Together  for  the  Glory  of  God." 

The  Women's  Day  Committee  Is  also  to  be 
commended  for  their  annual  awarding  of  a 
scholarship  to  a  high  school  student  of  the 
church  who  will  be  entenng  college. 

Baltimore  has  benefited  from  the  work  of 
this  committee  and  communities  across  the 
United  States  are  blessed  with  organizations 
that  resemble  the  Women's  Day  Committee  of 
St.  Gregory  the  Great  Church.  We  should  all 
take  a  moment  to  think  of  the  great  contribu- 
tion organizations  as  such  make  toward  the 
betterment  of  mankind. 


IN     HONOR     OF     THE 
DAY        COMMITTEE 
GREGORY  THE 

CHURCH 


WOMEN'S 

OF       ST. 

GREAT 
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NEW  CONTRA  AID  REQUEST  AT 
ODDS  WITH  NOBEL  PEACE 
PRIZE 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.   MFUME.   Mr    Speaker,   the  Women's 

Day   Committee   of   St.    Gregory   the   Great 

Church  is  celebrating  is  15th  anniversary  this 

year.  This  committee  is  dedicated  to  serving 


COMMEMORATING  DR.  KENNY 
GUINN  AS  DISTINGUISHED 
MAN  OF  THE  YEAR 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  preeminent  civic  and  commu- 
nity leader  of  southern  Nevada,  Dr.  Kenny 
Guinn.  On  Sunday,  November  15,  the  Nate 
Mack  Las  Vegas  Lodge  of  B'nai  B'rith  will 
honor  this  exceptional  Las  Vegan  as  "Distin- 
guished Man  of  the  Year."  He  Is  truly  deserv- 
ing of  this  recognition. 

Kenny  GuInn  has  made  extensive  contribu- 
tions to  the  community  of  southern  Nevada. 
He  has  given  tirelessly  of  his  time  and  energy 
to  promote  the  successful  growth  of  Clark 
County  and  its  citizens.  I  consider  his  friend- 
ship and  long-time  acquaintance  a  great 
honor. 

During  his  tenure  as  superintendent  of 
schools  for  the  Clark  County  School  District, 
Kenny  led  the  county  through  a  dynamic 
period  of  school  growth  with  deftness,  superi- 
or managerial  skills  and  his  characteristic 
sense  of  professionalism.  As  the  result  of  his 
work,  southern  Nevadans  point  with  pride  to 
our  outstanding  school  system. 

In  his  current  capacity  as  president  of  both 
Nevada  Savings  and  Southwest  Gas  Corp., 
Kenny  continues  his  commitment  to  providing 
for  the  finest  in  the  quality  of  life  in  Clark 
County  and  in  all  of  Nevada.  The  success  of 
these  institutions  is  evidence  not  only  to  the 
vitality  of  our  community  but  to  the  exception- 
al abilities  Kenny  Guinn  brings  with  his  contri- 
butions. 

Mr.  Speaker,  by  any  standard— be  it  com- 
munity service,  civic  leadership,  or  profession- 
al contributions— Dr.  Kenny  Guinn  represents 
the  finest  in  southern  Nevada's  commitment 
to  our  greatest  of  many  resources:  the  men, 
women  and  children  of  our  State.  I  ask  my 
colleagues  to  join  me  today  in  commending 
Dr.  Kenny  Guinn  for  his  well-deserved  recog- 
nition as  "Distinguished  Man  of  the  Year." 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  it  is 
ironic  that  Secretary  of  State  George  Shultz 
sfvjuld  make  a  renewed  request  for  military 
aid  to  the  Contras  on  the  same  day  that  Costa 
Rican  President  Oscar  Arias  won  the  Not>el 
Peace  Prize  for  his  Central  American  peace 
plan  signed  In  August. 

Building  on  the  breakthrough  achieved  t)y 
the  previous  plan  achieved  by  President 
Reagan  and  Speaker  of  the  House  Jim 
Wright,  the  Arias  peace  plan  provides  a 
workable  framework  for  peace  in  Central 
Amenca.  Already  we  have  seen  a  cease-fire 
tjetween  the  Nicaraguan  Government  forces 
and  the  reopening  of  La  Prensa  and  the 
Catholic  radio  station  in  Managua.  This  plan 
represents  the  l)eginning  of  the  comprefien- 
sive  regional  solution  to  the  crisis  in  Central 
America  that  we  In  the  Congress  and  the  ad- 
ministration have  agreed  Is  vital  for  a  lasting, 
secure  peace. 

Will  the  administration  give  it  the  chance  It 
deserves?  Good-faith  efforts  are  being  made 
as  we  speak  by  the  Government  of  Guatema- 
la and  the  Guatemalan  rebels;  between  El 
Salvadoran  President  Duarte  and  the  El  Salva- 
doran  insurgents;  and  by  other  important  first 
steps  around  the  region. 

The  only  lack  of  good  faith,  unfortunately,  is 
coming  from  the  administration.  President 
Reagan  has  apparently  endorsed  the  Arias 
plan,  but  we  need  consistency  from  the  White 
House.  Their  policy  seems  more  dependent 
on  palace  politics  than  on  the  needs  of  this 
Nation  and  the  region  itself. 

Mr.  Speaker,  my  colleagues  and  I  support 
the  promise  of  the  Arias  peace  plan.  It  is  time 
for  the  administration  to  support  it.  too,  and  to 
keep  from  waffling  In  response  to  each  new 
attack  on  the  peace  process  from  the  right 
wing  inside  and  outside  the  administration. 


LET  US  KEEP  THE  1990  CENSUS 
ACCURATE 


HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  14,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  as 
1990  approaches,  we  look  forward  to  yet  an- 
other  200th  celebration,  the  bicentennial  of 
our  census.  However,  if  the  Office  of  Manage- 
ment and  Budget  has  its  way  and  eliminates 
more  than  two  dozen  vitally  important  census 
questions  relating  to  housing,  energy  and 
other  essential  programs,  1990  will  not  be  a 
time  to  salute  our  progress.  We  will  instead 
find  ourselves  lamentir>g  a  missed  opportunity. 

0MB  says,  "the  1990  census  must  meet  a 
high  standard  for  both  quality  and  utility."  I 
heartily  agree,  but  how  is  this  to  be  achieved 
if  0MB  backs  away  from  several  census  areas 
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which  require  accurate  mlormation?  By  ehmt- 
natifig  these  questions  which  provide  crucial 
information  for  federally  aided  programs.  0MB 
IS  being  penny  wise  and  pound  foolish  It  is 
difficult  for  Congress  and  local  government  to 
make  delicately  balanced  decisions  concern- 
ing spending  pnonties  if  we  are  forced  to  use 
data  which  are  decades  old.  or  nonexistent 

It  seems  as  though  0MB  is  again  caught  up 
in  games  of  reducing  costs,  while  ignoring  the 
entire  issue  of  cost-etfectiveness.  Accurate  in- 
formation IS  sorrwthing  on  which  we  cannot 
compromise. 


IRAN:  CONTAINING  THE 
ZEALOTS 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  14.  1987 

Mr  MAVROULES  Mr  Speaker.  LES  Asp)n 
gave  a  very  important  speech  on  the  Persian 
GuH  yesterday  to  the  National  Women's 
Democratic  Club  I  would  like  to  submit  the 
entire  text  of  the  speech  for  the  benefit  of  my 
colleagues  who  have  a  keen  interest  m  this 
asue 

The  speech  follows: 

Iran:  Coittainiiig  the  Zealots 
(By  Les  Aspin) 

This  is  a  town  with  a  propensity  for  foot 
ball  meUphors.  But  sometimes  we  need  to 
think  chess.  That's  true  when  it  comes  to 
the  Persian  Gulf,  for  example.  I'm  afraid 
our  Persian  Gulf  policy  is  suffering  because 
of  that  properttity  to  think  in  football 
terms:  pick  a  play:  try  it:  see  how  far  you 
get;  then  decide  what  you'll  do  on  the  next 
down.  In  chess,  on  the  other  hand,  you  need 
to  think  several  moves  ahead  at  a  time  We 
aren't  doing  that. 

My  criticism  is  aimed  at  both  the  Con- 
gress and  the  executive  branch. 

Let's  look  first  at  Congress.  Most  of  the 
talk  there  centers  on  invoking  the  War 
Powers  Resolution.  That  is  important— and 
harmful. 

It's  important  because  Congress  has  a  role 
to  play  in  formulating  foreign  policy.  The 
Constitution  says  the  Congress  has  the 
power  to  declare  war.  But  what  we  have 
seen  develop,  especially  since  World  War  II. 
is  a  presidential  policy  of  committing  troops 
to  combat  under  the  commander-in-chief 
clause.  It  is  important  that  we  resolve  this 
corutitutional  dispute. 

The  War  Powers  Resolution,  enacted  over 
President  Nixon's  veto  in  1973.  was  an  effort 
to  do  so.  The  War  Powers  Resolution  tells 
the  President  to  report  to  Congress  within 
48  hours  after  American  forces  are  "intro- 
duced into  hostilities  or  into  situations 
where  imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumsUnces. " 
Congress  then  has  60  days  In  which  to  ap- 
prove the  uae  of  those  forces.  If  Congress 
does  nothing,  the  President  must  terminate 
the  action.  Presidents  have  noticed  that 
only  a  presidential  report  starts  the  60-day 
clock  tickii\g.  So.  Presidents  have  thwarted 
the  War  Powers  Resolution  by  simply  fall- 
ing to  send  War  Powers  reports  to  Congress. 
Congress  periodically  debates  what  to  do 
about  this.  The  Senate  has  been  debating 
War  Powers  and  the  Persian  Gulf  for  about 
three  weeks  now.  Regrettably,  these  Persian 
Oulf  debates  pose  a  danger  for  our  own  in- 
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terests.  There  are  three  problems  with  what 
the  Senate  is  doing. 

First,  the  War  Powers  debate  undermines 
our  foreign  policy  interests  in  the  Persian 
Gulf  and  endangers  American  lives  by  sig 
naling  to  Iran  that  we  are  a  nation  divided 
We  in  Congress  all  know  that  if  a  vote  were 
held    today,    neither   the   Senate   nor   the 
House  would  pull  our  forces  out  of  the  Gulf 
But  Iran  appears  not  to  understand  thai. 
Iran  believes— and  its  officials  have  publicly 
stated— that  we  are  a  divided  and  fragment 
ed  society.  Iranian  officials  think  they  can 
force  us  out  of  the  Gulf.  Their  view  of  histo 
ry  holds  that  they  drove  us  out  of  Lebanon 
by  killing  241  Marines.  The  various  propos 
als  that  we  see  in  the  Senate  for  invoking 
War  Powers  all  drag  out  the  process  before 
there  is  any  vote  on  substance.  The  Senate 
is  now  debating  whether  to  vote  to  set  up  a 
vote   on   the   Persian   Gulf   90   days   from 
now-which   will   take   us   into   next    year. 
During  that  time.  Iran  will  be  doing  its  level 
l)est  to  influence  the  policy  vole  by  terrorist 
acts.  The  entire  process  encourages  what  we 
are  seeking  to  discourage. 

The  second  problem  is  that  resolutions 
such  as  the  Senate  has  been  working  on  are 
hard  to  word.  If  you  write  in  restrictions  on 
the  use  of  troops,  you  arc  giving  the  Irani- 
ans a  road  map  to  maneuver  around  our 
forces.  If  you  impose  no  restrictions  at  all. 
then  you  offer  up  a  form  of  Gulf  of  Tonkin 
resolution.  Such  open-ended  resolutions  are 
like  giving  the  White  House  a  license  to  do 
whatever  it  chooses.  It  is  this  inherent  con- 
tradiction that  makes  it  so  difficult  to  pass 
any  resolution.  Right  now.  I  do  not  believe 
there  are  enough  votes  in  the  House  to  pass 
any  of  these  resolutions. 

This  is  a  real  quagmire  The  Congress  ob- 
viously should  not  ignore  a  major  issue  even 
though  the  image  of  fractiousness  hurls  our 
interests.  \ei.  the  Congress  can't  put  to- 
gether a  majority  for  any  legislation  it 
drafts.  There  is  a  way  out  of  this  morass, 
however.  The  President  ought  to  be  less 
concerned  with  turf  and  more  concerned 
with  policy.  The  President  ought  to  comply 
with  the  War  Powers  Resolution  by  sending 
the  requisite  message  to  Congress  that  man- 
dates a  vote.  Let  me  explain  how  this 
changes  the  legislative  lay  of  the  land. 

Paced  with  a  menu  of  potential  alterna- 
tives to  the  status  quo.  as  we  art  now.  Con- 
gress will  reject  them  all.  But  under  the 
War  Powers  Resolution.  Congress  cannot 
fall  silent  and  accept  the  status  quo.  Under 
War  Powers,  if  Congress  doesn't  endorse  the 
deployment  of  forces,  those  forces  must  tie 
withdrawn.  Faced  with  the  requirement  for 
choice.  Congress  will  vole  overwhelmingly 
to  keep  U.S.  forces  in  the  Gulf.  And  because 
such  a  vote  is  ordered  by  another  piece  of 
legislation,  namely  the  War  Powers  Resolu 
tion.  there  would  be  no  implication  that 
Congress  was  volunteering  an  open-ended  li- 
cense for  the  Administration  to  do  as  it 
chooses. 

Such  a  vote  would  strengthen  the  Presi- 
dent's hand  immensely.  Allies  who  doubt  he 
has  political  support  would  l>e  comforted. 
Adversaries  who  think  he  is  out  on  a  limb 
would  be  disabused.  And  we  would  get  that 
issue  behind  us.  If  the  President  does  not 
comply  with  War  Powers,  we  should  look  to 
the  court  case  that  the  Democratic  Study 
Group  had  Initiated.  I  hope  the  House  will 
not  try  to  emulate  the  Senate  by  writing 
legislation. 

The  third  problem  with  the  current 
Senate  tack  Is  that  the  various  proposals— 
and  what  policy  debates  there  are— focus  on 
the  reflagging  and  escorting  policy  in  the 
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Persian  Oulf.  The  debate  doesn't  really  get 
Congress  into  the  larger  question  of  US. 
policy  in  the  region.  And  that,  of  course,  is 
the  real  problem.  We  have  no  policy  in  the 
Gulf. 

Look  at  how  we  got  Into  escorting.  We 
didn't  sit  down.  Inventory  our  goals  and  ca- 
pabilities, and  then  devise  a  policy.  We 
simply  reacted  to  the  priorities  of  others. 
The  Kuwaitis  asked  us  to  reflag.  The  Ad 
ministration  did  not  act  for  more  than  two 
months.  Then  the  Russians  announced  they 
would  send  escorted  tankers  to  Kuwait. 
Within  days  we  decided  reflagging  was  es 
sential.  But  the  Soviets  were  not  the  Admin 
istration's  only  concern.  The  Administration 
was  also  concerned  about  its  credibility- 
justifiably  so— in  the  wake  of  the  Iran 
Contra  scandal.  It  wanted  to  show  the 
Arabs  we  weren't  siding  with  Iran;  escorting 
reflagged  Kuwaiti  tankers  was  one  way  to 
do  that.  So  we  got  ourselves  a  Persian  Gulf 
policy  because  of  the  Russiarjs  and  Ollie 
North.  Throughout,  our  policy  was  reactive; 
we  were  responding  to  events  and  the  ac- 
tions of  others. 

So.  we  are  in  the  Persian  Gulf.  But  our 
purpose  for  being  there  is  not  well  articulat- 
ed Is  it  to  protect  the  free  flow  of  oil?  Then 
why  are  we  only  escorting  11  tankers  when 
hundreds  ply  the  waters  of  the  Gulf.  Are  we 
there  to  protect  freedom  of  navigation?  How 
are  we  doing  that  when  more  ships  have 
been  hit  by  the  two  belligerents  in  the  last 
two  months  than  in  any  similar  period  in 
the  war.  The  public  comprehends  that  the 
Persian  Gulf,  unlike  Lebanon,  is  important 
to  American  interests  because  of  the  oil 
volume  there.  But  the  public  also  perceives 
that  there  is  a  disconnect  between  American 
interests  and  current  policy. 

What  we  face  now  is  a  dangerously  unsta- 
ble political  situation.  The  Iranian  attacks 
have  so  far  cost   no  American   lives.  They 
have    instead    justified    retaliatory    attacks 
that  have  been  efficiently  handled  by  the 
Navy,    and   that   have   a   feel-good   impact 
home.  We  can  only  hope  the  Navy  will  con 
linue  to  handle  these  attacks  as  well  as  it 
has  to  date.  But  what  happens  when  and  if 
these  attacks  begin  costing  American  lives- 
just  a  few  at  a  time  perhaps,  but  repeatedly. 
If  Iran  starts  hitting  Americans  with  regu- 
larity, the  American  public,  out  of  frustra- 
tion, will  likely  react  in  one  of  two  ways:  as 
after   Pearl    Harbor:   or  as  after  Tet.  The 
temptation  will  be  to  escalate,  or  pull  out. 
One  hopes  neither  happens,  but  the  possi- 
bility makes  the  situation  politically  unsta 
ble. 
So,  what  should  we  do? 
First,   we  should   lower   our   profile  and 
hunker   down    for   an   extended   stay.   The 
heavy    American    presence    in    the    region 
causes  as  many   problems  as   it  solves.  It 
waves  a  red  flag  in  front  of  the  Iranian  radi- 
cals. It  makes  the  issue  into  an  Iran-versus- 
America  confrontation  when  in  fact  Iran  is 
challenging  most  of  the  world,  not  just  us. 
When  there  is  a  lull,  we  should  reduce  our 
presence.    And   we   should   let    Iran   know 
that's  what  we'll  do.  That  gives  Iran  a  moti- 
vation for  turning  down  the  violence.  Most 
immediately,  we  should  avoid  adding  to  our 
profile.  The  battleship  Missouri  is  in  the 
Indian  Ocean  and  there  are  thoughts  of 
moving    It   dramatically    into   the    Persian 
Gulf.  Its  presence  would  be  dramatic— but 
also  Inflammatory.  We  should  keep  the  Mis- 
souri out  of  the  Gulf.  Fortunately,  five  of 
our  allies  have  Joined  us  In  the  Oulf.  Th« 
more   visible   their   activities  compared  to 
ours,  the  better  it  would  be. 
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Second,  and  more  importantly,  we  need  to 
work  toward  a  plan  to  end  the  escorting  and 
reflagging  on  our  timetable  and  on  our 
terms.  Right  now.  according  to  the  State 
Department,  we  are  there  for  the  duration 
of  the  Iran-Iraq  war.  That's  a  pretty  impre- 
cise calendar.  The  public  needs  a  clearer 
idea  al)out  the  time  and  the  terms  under 
which  our  escort  service  will  end.  Without 
that,  it  will  be  very  hard  to  sustain  public 
support  if  the  going  gets  tough. 

So.  how  do  we  bring  the  reflagging  and  es- 
corting to  a  conclusion? 

One  way.  as  the  State  Department  has 
noted,  is  to  end  the  Iran-Iraq  war.  That  is 
what's  behind  the  ongoing  efforts  in  the  UN 
and  the  assorted  resolutions  there.  Those 
efforts  are  important,  but  we  cannot  count 
on  their  success.  Hatreds  run  deep  in  the 
Middle  East,  and  the  Iran-Iraq  War  could 
make  the  Hundred  Years  War  look  like  a 
skirmish. 

Two  other  policies  come  to  mind— a  short- 
term  one  we  cannot  control;  and  a  long-term 
one  that  is  beyond  Iran's  ability  to  effect. 

The  first  is  a  policy  of  announcing  an  end 
to  the  reflagging  and  escorting  once  a  cease 
fire— formal  or  Informal— takes  hold.  There 
is  talk  in  the  United  Nations  of  accepting  an 
Iranian  proposal  to  go  to  an  informal,  unan- 
nounced, but  nonetheless  real  ceasefire  for 
a  period  of  time.  There  will  be  a  temptation 
for  this  Administration  to  keep  up  the 
escort  service  tiecause  of  doubts  the  infor- 
mal ceasefire  will  hold.  Instead,  we  should 
end  the  escort  service  as  soon  as  the  cease- 
fire takes  hold. 

The  ceasefire  might  collapse,  however.  We 
should  go  back  in— but  we  should  reenter 
the  Gulf  the  way  we  should  have  entered  it 
In  the  first  place  last  spring— as  part  of  a 
multinational  operation.  We  should  begin 
now  talking  with  the  Europeans  and  others 
about  forming  such  a  force  to  protect  non- 
belligerent shipping— not  just  11  tankers— in 
the  event  the  ceasefire  fails. 

Of  course,  there  may  never  be  a  ceasefire. 
We  need  a  policy  for  ending  the  reflagging 
and  escorting  even  if  the  war  continues.  One 
answer  is  pipelines.  If  pipelines  are  carrying 
the  oil  to  points  outside  the  Persian  Gulf, 
there  will  l>e  no  need  to  escort  tankers.  Iraq 
has  already  eliminated  its  dependence  on 
tankers  by  building  a  series  of  pipelines 
Other  pipelines  already  can  take  about  one- 
third  of  the  oil  produced  in  the  Gulf  by 
non-bellingerenls.  Another  three  pipelines 
could  carry  out  almost  all  the  rest.  It  would 
take  money  and  time.  But  it  can  \ie  done. 
And  we  should  have  been  moving  in  this  di- 
rection long  ago. 

These  are  only  three  suggestions.  Others 
can  no  doubt  come  up  with  more.  The  point 
is  that  we  need  a  policy  that  guides  us  visi- 
bly toward  the  end  of  the  Persian  Gulf 
escort  service  if  the  public  is  to  be  expected 
to  continue  supporting  the  effort— especial- 
ly If  we  are  going  to  see  Iranian  attacks  that 
take  American  lives,  a  development  we  must 
plan  for  even  while  praying  against. 

There  is  yet  another  issue  to  ponder.  Once 
the  escorting  ends.  American  interest  in  the 
Persian  Gulf  is  likely  to  fade.  We  would 
return  to  that  era  when  stories  about  the 
region  were  used  as  filler  in  the  newspapers. 
That's  just  what  the  Gulf  Arabs  fear— that 
we  will  go  away,  leaving  them  with  few  de- 
fenses and  a  vicious  snake  rattling  around  in 
their  backyard.  Iran  will  not  go  away,  and 
the  Persian  Gulf  is  too  important  for  us  to 
ignore. 

We  need  to  step  back  from  the  narrow 
issue  of  reflagging  and  escorting.  We  need 

to  ask  ourselves  a  very  basic  and  fundamen- 
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tal  question— tAe  basic  and  fundamental 
question.  Just  what  is  the  core  problem  in 
the  Persian  Gulf  region? 

The  problem  is  not  the  1 1  tankers  the  ad- 
ministration got  hung  on  this  spring— cer- 
tainly not  when  there  are  hundreds  of  tank- 
ers plying  the  Gulf  and  Iran  busies  itself 
shooting  at  the  many  that  aren't  escorted 
rather  than  the  few  that  are. 

The  problem  is  not  simply  endangered  oil 
supplies— although  we  obviously  have  a 
major  national  interest  in  seeing  that  oil 
supplies  are  not  interrupted. 

The  problem  isn't  even  the  ongoing  Iran- 
Iraq  war.  The  war  isn't  our  problem.  It  is 
the  result  of  our  problem. 

The  problem  is:  Iran  and  its  revolutionary 
messianism. 

Iran  wishes  to  give  the  entire  world  the 
benefits  of  its  revolution— even  if  the  rest  of 
the  world  isn't  interested  in  receiving  those 
benefits.  This  is  neither  novel  nor  surpris- 
ing. Revolutions  tend  to  be  messianic.  Revo- 
lutionaries tend  to  think  they  have  the  true 
word.  That  was  true  after  the  French  revo- 
lution, the  Russian  revolution,  the  Egyptian 
revolution,  the  Cuban  revolution.  European 
writers  of  200  years  ago  said  it  was  the  prob- 
lem with  the  American  revolutionaries.  For- 
tunately, we  did  not  try  to  impose  our  revo- 
lution on  Europe  by  force  and  subversion, 
only  by  way  of  example.  But  most  revolu- 
tionaries start  out  using  force  and  subver- 
sion to  proselytize  others. 

The  danger  of  the  Iranian  revolution  is  its 
focus  on  destabilizing  the  Islamic  world  in 
general  and  the  neighboring  Arab  states  in 
particular.  In  Bahrain,  a  majority  is  Shiite. 
as  in  Iran.  In  Kuwait.  Iraq  and  Lebanon, 
there  are  large  Shiite  minorities.  But  those 
aren't  the  only  areas  of  concern.  Through- 
out the  Islamic  world,  there  are  disaffected 
minorities  looking  for  a  cause  and  a  charis- 
matic leader  that  they  have  lacked  since  the 
passing  of  Nasser  and  Nasserism.  Tehran  is 
nursing  these  people  with  a  philosophy  that 
says  America  is  the  source  of  all  that  ails 
them  and  an  Islamic  revolution  is  the 
scourge  that  will  cure  them. 

The  world  now  faces  three  alternatives 
with  regard  to  Iran's  revolutionary  messian- 
ism: 

We  can  ignore  it— but  that  is  really  no 
choice  since  Iran  forces  itself  upon  us. 

We  can  suppress  it— but  that's  a  gross 
overreaction  that  would  require  an  invasion 
and  risk  a  major  bloodletting. 

We  can  contain  it.  And  that  is  the  strate- 
gy we  should  follow  for  dealing  with  the  Is- 
lamic Republic  of  Iran.  Containment  can't 
work  for  centuries,  but  it  can  work  for 
years.  And  that  is  what  we  need.  It  is  in  the 
nature  of  revolutions  that  they  mellow  with 
time.  Iran's  revolution  may  prove  to  be  the 
exception,  but  I  doubt  it.  Eventually,  revolu- 
tionary fervor  wears  thin.  Iran's  economy  is 
in  a  shambles.  But  the  revolution's  support- 
ers are  still  riding  an  emotional  wave.  In 
time,  they  will  come  down  off  that  emotion- 
al high  and  start  expressing  narrower  inter- 
ests—jobs, health  care,  housing.  The  Irani- 
an revolution  will  likely  follow  the  path  of 
other  revolutions  and  focus  inward.  We 
need  a  strategy  to  carry  us  from  the  era  of 
messianism  to  the  era  of  mellowness— hope- 
fully a  strategy  that  will  help  speed  that 
process. 

Our  strategy,  therefore,  should  be  con- 
tainment. The  challenge  is  two-fold:  to  mo- 
bilize the  world  behind  such  a  strategy;  and 
to  convince  Iran  that  the  world  is  not  about 
to  allow  the  Iranians  to  export  their  revolu- 
tion by  force  or  subversion. 

This  must  be  a  world  effort,  not  merely  an 
American   effort.   Right   now   Iran   thinks 
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that  we  are  the  only  serious  power  Impeding 
Its  progress.  We  must  disabuse  Iran  of  that. 
Any  number  of  medium  sized  countries 
could  quietly  tell  Iran  in  diplomatic  ap- 
proaches that  they  are  unhappy  with  Irani- 
an policies  and  would  feel  pushed  toward 
joining  an  oil  embargo  against  Iran  if  its 
policies  did  not  change.  If  all  Iran  sees  as  its 
enemy  is  the  United  States,  a  major  but 
very  distant  power.  It  will  feel— as  it  feels 
today— that  it  can  simply  outwalt  us  be- 
cause we  lack  the  interest  and  patience  to 
see  it  through. 

Now  this  means  we  face  a  difficult  deci- 
sion—because a  true  worldwide  effort  by 
definition  includes  the  Soviet  Union.  This  is 
not  going  to  t>e  easy  to  accept.  Afterall,  it 
was  to  counter  the  Soviets  that  we  started 
reflagging  in  the  first  place.  But  the  Admin- 
istration policy  of  shunning  the  Soviets 
simply  encourages  them  to  play  the  spoiler 
role  and  make  life  tougher  for  us.  And  it 
gives  Tehran  the  opportunity  to  play  one 
superpower  off  against  the  other.  If  we  are 
going  to  contain  Iran,  we  have  to  do  it  with 
the  Soviets— they  are  simply  too  important, 
too  large,  and  too  close  to  Iran  to  exclude. 

The  most  common  argument  against  our 
joining  with  the  Russians  is  that  they  will 
thereby  gain  influence  and  permanent  bases 
in  the  region.  But  the  Gulf  Arab  countries, 
which  only  recently  achieved  inde[>endence. 
are  unlikely  to  be  interested  in  compromis- 
ing their  independence  for  Moscow's  bene- 
fit. It  is  ironic  to  pick  up  a  newspaper  and 
see  one  article  that  complains  the  Arabs  are 
so  sensitive  about  their  sovereignty  that 
they  won't  give  enough  help  to  our  Navy's 
efforts  on  their  behalf,  and  then  see  an- 
other article  that  suggests  that  if  we  allow 
the  Soviet  Navy  in  the  Gulf,  those  same 
capitalist,  conservative,  and  religious  Arabs 
would  gladly  hand  the  Russians  bases. 

While  it  is  essential  to  include  the  Soviets 
to  make  containment  work,  they  are  not  a 
special  player  in  the  Gulf.  I  fear  some  ana- 
lysts too  readily  credit  Moscow  with  a 
uniquely  strong  position.  It  is  now  conven- 
tional wisdom  that  we  occupy  a  powerful 
position  in  the  Arab-Israeli  dispute  because 
only  we— of  the  two  superpowers— can  talk 
to  both  sides,  and  that  Moscow  occupies  a 
powerful  position  in  the  Iran-Iraq  dispute 
t>ecause  only  Moscow  can  talk  to  trath  sides. 
This  is  a  mis-reading.  We  enjoy  a  unique  po- 
sition in  the  Arab-Israeli  conflict  because 
the  Arabs  know  that  only  Washington  can 
pressure  Israel  to  make  concessions.  They 
know  Israel  is  dependent  on  us  for  arms, 
money  and  sustenance.  Moscow  has  no  such 
leverage.  In  the  Iran-Iraq  dispute.  Moscow 
can  talk  to  both  sides,  but  it  can't  threaten 
to  cut  Iran  off  from  major  arms  supplies  or 
foreign  aid.  In  fact,  Moscow  wants  more 
from  Iran  than  vice  versa.  Moscow  wants 
cheap  natural  gas  from  Iran,  and  it  wanta 
Iran  to  promise  not  to  proselytize  among 
Soviet  Moslems.  We  have  no  leverage  over 
Iran.  But  neither  does  Moscow. 

So,  for  long-range  policy  objectives  in  the 
Gulf,  we  need  to  face  up  to  the  necessity  of 
bringing  the  Soviets  in— not  as  a  special 
player,  but  as  one  in  a  group  of  players.  At 
some  point  we  need  to  test  Gorbachev's  will- 
ingness to  be  a  contributor  rather  than  a 
spoiler  in  this  world.  Why  not  try  It  with 
Iranian  policy?  We  gain  if  he  does  contrib- 
ute. And  if  he  fails  to  produce  on  his  prom- 
ises, we  also  gain  by  virtue  of  demonstrating 
that. 

World  unity  is  essential  to  containing 
Iran.  Keeping  unity  will  be  difficult  and 
frustrating.  We  lose  something  by  coordi- 
nating with  other  countries— not  just  the 
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Soviets,  but  the  Chinese  and  the  French 
and  Germans,  et  cetera.  We  lose  simplicity 
and  nexlbillty.  When  a  policy  is  made  by  an 
alliance,  you  can't  shift  tactics  rapidly.  You 
have  to  water  down  positions  to  keep  the 
most  reticent  members  on  t>oard.  You  have 
to  Invest  a  lot  of  time  in  diplomatic  con- 
tacts. It's  not  easy.  It  can  be  frxistrating. 
But  In  the  end.  the  whole  is  greater  than 
the  sum  of  the  parts.  Unity  has  a  value  In 
and  of  itself  because  It  multiplies  our  ability 
to  influence  events. 

Ironically,  with  considerable  help  from 
Iran,  we  are  actually  t>eKinning  to  move 
down  this  track.  Last  spring  when  we 
sought  to  convince  two  or  three  countries  to 
Join  us  In  the  Gulf,  we  got  a  frigid  response. 
Then  the  Iranians  began  attacks  on  ships 
from  those  countries.  Now  five  countries 
have  Joined  us  In  the  Gulf,  far  more  than 
we  even  sought  In  the  first  place.  We  need 
to  build  on  this  to  frame  a  group  effort  at 
containing  Iran,  not  Just  the  Persian  Gulf 
aspects  of  Iran's  foreign  policies. 

Mobilizing  world  opinion  is  Just  the  first 
principle  of  containment.  Convincing  Iran 
that  the  world  will  not  tolerate  the  violent 
export  of  Its  revolution  comes  next.  That 
will  require  a  carrot  and  stick  approach. 

The  stick  Includes— but  is  not  limited  to— 
the  threat  of  the  use  of  force. 

For  Americans,  the  use  of  force  is  always 
politically  difficult.  But  force  serves  a  role 
In  International  relations,  and  a  little  force 
used  early  can  often  obviate  the  need  for  a 
lot  of  force  later  on.  The  trick  is  to  apply 
the  appropriate  amount  of  force  at  the  ap- 
propriate time.  The  tactic  of  Imposing  force 
at  the  point  of  the  crime— as  with  the  mine- 
laying  ships  and  last  week's  speedtwat  at- 
tacks—Is a  rational  use  of  force.  Bombing 
cities  Is  a  bad  idea.  Bombing  will  make  the 
radical  enthusiasts— the  zealots— even  more 
zealous.  Feeding  their  zealotry  is  playing  to 
the  most  radical  faction  within  the  Iranian 
regime,  which  is  hardly  In  our  interest.  A 
discriminating  use  of  force  is  an  important 
part  of  a  containment  strategy.  Indiscrimi- 
nate use  of  force  just  creates  more  martyrs 
for  their  cause. 

But  force  Is  not  the  only  stick  we  have 
available.  An  arms  embargo  is  another  stick. 
The  world,  however,  must  clearly  under- 
stand that  we  must  be  prepared  not  only  to 
vote  for  an  embargo  In  the  UN  but  to  en- 
force one  aa  well  We  need  to  raise  the  pres- 
sure on  Iran's  ability  to  Import  arms  pro- 
grenlvely.  We  started  unilaterally  with  Op- 
eration Staunch,  the  effort  to  reduce  the 
flow  of  arms  to  Iran.  Now  we  are  looking  at 
a  UN -Imposed  embargo.  But  the  embargo 
will  leak,  perhaps  seriously.  So.  next,  under 
that  emt>argo.  could  come  ship  inspections 
to  block  arms  from  reaching  Iran's  ports. 
Iran  will  still  be  able  to  make  some  arms— 
perhaps  enough  to  keep  the  war  going.  So, 
In  the  end.  the  world  might  need  to  block- 
ade Iran's  oil  export  terminals,  shutting  off 
95  percent  of  her  export  earnings. 

This  means  we  should  be  looking  at  two 
kinds  of  sticks.  One  strikes  at  those  military 
::ap«bUiUea  that  are  used  against  us.  The 
other  threatens  Iran's  economic  Jugular. 
Iran  knows  its  vulnerabilities.  It  knows  that 
It  exports  100  percent  of  Its  oil  from  only 
two  tennlnals.  If  those  two  terminals  are 
blockaded  or  mined,  she  will  not  be  able  to 
pay  for  Imports  of  food,  medicine  and  con- 
sumer goods,  not  to  mention  armaments. 
We  should  not  resort  to  such  brutalizing 
preawre  now.  But  Iran  must  know  that  Its 
provocmtlona.  If  continued  Indefinitely,  are 
drlTiiw  the  world  In  that  dlrecUon. 
But  a  stick  Is  not  enouf  h.  U  all  you  do  is 

proffer  the  stick,  but  give  the  Iranlana  no 
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honorable  way  out.  then  you  will  find  that 
you  have  to  use  a  very  big  stick  Indeed. 
There  must  be  a  carrot  as  well.  The  Iranians 
need  to  be  able  to  show  something  positive. 

Not  every  country  has  its  navy  In  the  Per- 
sian Gulf.  Germany  doesn't,  for  example, 
and  Its  foreign  minister.  Haiw-Dletrich 
Genscher.  appears  to  be  trusted  in  Tehran. 
A  primary  goal  of  the  diplomats  like  Germa- 
ny's foreign  minister  and  the  UN  secretary 
general— people  who  can  and  do  talk  with 
Iran— ought  to  be  a  hunt  for  ideas,  policies, 
and  fig  leaves  that  would  make  it  easier  for 
Iran  to  alter  its  policies  and  save  face. 

The  fig  leaf  that  the  world  is  concentrat 
Ing  on  today  is  a  tribunal  that  would  ascer 
lain  who  Is  responsible  for  starting  the  Iran- 
Iraq  war.  That  has  been  an  Iranian  demand 
for  years.  However,  it  Is  unlikely  such  a  tri- 
bunal win  bring  the  result  Iran  wants.  Any 
international  tribunal  is  bound  to  split 
blame,  finding  that  Iraq  crossed  the  border 
first— but  only  after  months  of  Iranian 
provocations,  including  subversion  and 
twrder  shelling. 

Where  does  this  lead  us?  Iran  faces  two 
choices.  It  can  export  its  revolution  by  force 
and  subversion,  thereby  confronting  the 
world.  Or  it  can  export  its  revolution  by  way 
of  example.  With  the  set  of  principles  I 
have  outlined,  we  have  the  opportunity  to 
induce  Iran  to  shift  from  force  to  example. 

The  alternatives  are  clear. 

We  can  withdraw— demoralizing  the  Gulf 
Arabs  and  signaling  Iran  that  she  is  free  to 
export  her  revolution  without  our  interfer- 
ence. 

We  can  pursue  the  present  policy— one 
that  deals  only  with  a  single  aspect  of  the 
problem,  one  that  mobilizes  a  limited  part 
of  the  world's  resources,  and  one  that  there- 
fore encourages  Iran  to  cause  us  yet  more 
grief. 

Or  we  can  address  the  full  problem— mobi 
llze  the  efforts  of  other  countries  and  con 
front  Iran  solidly  so  she  will  see  she  cannot 
profit  by  force  and  subversion. 

The  whole  world  will  be  the  better  for  it. 

EXAMPLXS  OF  IRANIAN  PEHCEPTIONS  Of  THE 
UNITED  STATES 

All  Akbar  Hashemi  Rafsanjani.  speaker  of 
the  Iranian  parliament:  The  Russians  have 
a  centralized  policy  and  can  make  decisions 
they  consider  advisable.  However,  this  is  not 
true  In  the  United  States.  The  American 
leadership  is  antithetical  and  fragmented. 
The  conflicts  and  differences  In  America- 
such  conflicts  exist  in  other  countries  as 
well,  such  as  Prance— prevent  them  from 
making  decisions  they  deem  advisable.  Ri- 
valries create  difficulties.  This  is  what  is 
happening  in  America. 

All  Khamenehi.  president  of  the  Islamic 
Republic,  speaking  at  a  news  conference  in 
New  York  last  month:  Any  Incident  that 
might  resemble  another  Vietnam  will  be 
considered  by  public  opinion  In  the  United 
SUtes  as  a  very  hard,  bitter  and  unaccept- 
able development.  Today  it  is  us  who  receive 
the  dead  bodies  of  our  sons.  But  if.  God 
forbid,  the  day  comes  when  your  govern- 
ment is  receiving  the  dead  bodies  of  Ameri- 
can people  and  delivering  them  to  the 
people  of  the  United  SUtes,  the  people  will 
say  to  your  government.  "It  was  you  who 
Initiated  this.  Why  did  you  start  It?" 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
•creed  to  by  the  Senate  on  February 
4.   1977,  calls  for  establishment  of  a 
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system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  15,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  16 

9:30  a.m. 
Armed  Services 
Business  meeting,  to  hear  and  consider 
the  nomination  of  Stephen  M. 
Duncan,  of  Colorado,  to  be  Assistant 
Secretary  of  Defense  for  Reserve  Af- 
fairs. 

SR-222 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  on  product  substi- 
tution by  Department  of  Defense  con- 
tractors. 

SD-342 

10:00  a.m. 
Energy  and  Natural  Resources 
Minerals  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  to  review  the 
processing  of  oil  shale  mining  claims 
and  patents  by  the  Department  of  the 
Interior    under    the    Mining    Law    of 
1892. 

SD-366 

2:30  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  2906, 
appropriating  funds  for  fiscal  year 
1988  for  military  construction  pro- 
grams of  the  Department  of  Defense, 
and  proposed  legislation  appropriating 
funds  for  fiscal  year  1988  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  certain  related  agencies. 

SD-192 

OCTOBER  19 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  effect  of  cur- 
rent tax  laws  on  American  competi- 
tiveness. 

SD-21S 
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rOBER20 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Sutx;ommlttee 
To  hold  hearings  on  S.  816,  S.  1026.  and 
S.  1040.  bills  relating  to  the  construc- 
tion, acquisition,  or  operation  of  rail 
carriers,  and  to  review  the  Interstate 
Commerce  Commission  consideration 
of  railroad  line  sales. 

SR-253 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  oversight  hearings  on  the  Nu- 
clear Regulatory  Commission's  regula- 
tory interface  with  the  Industry. 

SD-406 
Judiciary 
Antitrust.      Monopolies      and      Business 

Rights  Subcommittee 
Technology  and  the  Law  Subcommittee 
To  hold  joint  hearings  on  S.  438.  to 
modify  the  application  of  the  antitrust 
laws  to  encourage  the  licensing  and 
other  use  of  certain  intellectual  prop- 
erty. , 

i  SD-226 

2:00  p.m.  I 

Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  resume  hearings  on  the  military  bal- 
ance in  Europe. 

SR-222 
Energy  and  Natural  Resources 
Public  lAnds.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2629.  to  clarify 
the  conveyance  and  ownership  of  sub- 
merged    l<uids     by     Alaska     Natives. 
Native  Corporations  and  the  State  of 
Alaska,  S.  1335.  to  establish  the  City 
of  Rocks  National  Reserve  in  Idaho,  S. 
1675,  to  provide  for  the  establishment 
of  the  Hagerman  Fossil  Beds  National 
Monument  in  Idaho,  and  H.R.  2566,  to 
extend  the  term  of  the  Delta  Region 
Preservation  Commission. 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
3:00  p.m. 
Conferees 

On  S.  825.  Mithorizing  funds  for  fiscal 
years  1988  and  1989  for  housing  and 
community  development  programs. 

2128  Raybum  Building 

OCTOBER  21 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  feasibility  of 
providing  captioning  for  the  hearing 
impaired  of  television  broadcasts  from 
the  Senate  Chamber:  and  to  hold  a 
business  meeting,  to  consider  pending 
administrative  business. 

SR-301 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act  (P.L.  93-638).  and  S.  795,  San  Luis 
Rey  Indian  Water  Rights  Settlement 
Act. 

SR-485 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  activities 
of   the    Foreign    Commercial   Service, 
Department  of  Commerce. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  on  government  han- 
dling of  Soviet  and  communist  bloc  de- 
fectors. 

SD-342 
Judiciary 

Antitrust.      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  competition  in  the 
pharmaceutical  drug  industry. 

SD-226 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
William  C.  Harrop,  of  New  Jersey,  to 
be  Ambassador  to  the  Republic  of 
Zaire,  James  B.  Moran.  of  Virginia,  to 
be  Ambassador  to  the  Republic  of  Sey- 
chelles. Robert  M.  Pringle,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of 
Mali,  and  David  H.  Shinn.  of  Washing- 
ton, to  be  Ambassador  to  Burkina 
Faso. 

SD-419 

OCTOBER  22 

9:30  a.m. 
EJnergy  and  Natural  Resources 
To  resume  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion, and  development  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  review  U.S.  policy 
toward  South  Africa. 

SD-419 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture  Subcommit- 
tee on  Domestic  Marketing.  Consumer 
Relations,  and  Nutrition  to  review  the 
quality   control   and    fiscal    sanctions 
system  in  the  food  stamp  program. 

1300  Longworth  Building 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  mark  up  S.  675,  au- 
thorizing funds  for  fiscal  years  1988 
through  1992  for  programs  of  the  E^n- 
dangered  Species  Act,  and  other  pend- 
ing subcommittee  calehdar  business. 

SD-406 
Judiciary 
To  hold  hearings  to  review  new  Federal 
sentencing  guidelines  and  proposals  to 
delay  Implementing  the  guidelines. 

SD-226 
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10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sut>- 
conunittee 
To  hold  hearings  on  S.  1426,  to  provide 
tax  Incentives  to  small  businesses  who 
want  to  establish  pension  plans. 

SD-215 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1611,  to  effect 
changes  In  the  numerical  limitation 
and  preference  system  for  the  admis- 
sion of  immigrants. 

SD-226 

OCTOBER  27 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 
9:30  a.m. 
Joint  Elconomic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 
force. 

2359  Raybum  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  States. 

S-407,  Capitol 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  Soil  Conserva- 
tion Service,  Department  of  Agricul- 
ture. 

SD-406 

OCTOBER  28 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1415.  to  facilitate 
and  implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado. 

SD-562 

2:00  p.m. 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nominations  of 

Francis  J.  Ivancle,  of  Oregon,  to  be  a 

Federal  Maritime  Commissioner,  and 

Francis  H.  Fay.  of  Alaska,  and  William 

W.  Pox.  Jr.,  of  Florida,  both  to  be 

Members  of  the  Marine  Mammal  Com- 


mission. 


SR-253 


OCTOBER  29 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.   14,  S.   100.  S. 
1769.  and  S.  1770.  bills  to  reorganize 
the  functions  of  the  Nuclear  Regula- 
tory Commission  and  to  establish  an 
office    of    Inspector   General    in    the 
NRC. 

SD-406 


27958 

NOVEMBER  3 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Paries  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  708.  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest.  Alaska. 

SD-366 

NOVEMBER  4 

9:00  a.m. 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plemenUtlon  of  the  Kamehameha 
School/Bishop  Estate  Kamehameha 
Elementary  Education  Program  at 
Rough  Rock.  Arizona. 

SR-485 

10:00  a.m. 
•Commerce,  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

NOVEMBER  5 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation. 

SR-253 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  708.  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  of  the  Tongass  National 

Forest.  Alaska. 

SO-366 


EXTENSIONS  OF  REMARKS 

*  Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Title  IV.  Part  C  of  the 
Omnibus  Drug  Act  (P.L.  99-570). 

SR-485 


NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on   imple- 
mentation of  the  Indian  Child  Welfare 
Act  (PL.  95-608). 

SR-485 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

2:00  p.m. 
*  Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039.  to  review 
and  determine  the  impact  of   Indian 
tribal  taxation  on  Indian  reservations 
and  residents. 

SR-485 

NOVEMBER  16 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722.  to  establish 
the  National  Museum  of  the  American 
Indian.  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish a  memorial  to  the  American 
Indian,  and  S.  1723.  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 
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NOVEMBER  18 

10:00  a.m. 

•  Commerce,  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 

regulatlon  of  the  airline  Industry. 

SR-253 

NOVEMBER  19 

2:00  p.m. 

•  Select  on  Indian  Affairs 

To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the  Interiors  Garrison  Unit  Joint 
Tribal  Advisory  Committee  final 
report  recommendations,  and  on  pro- 
posed legislation  to  implement  the 
report  recommendations. 

SR-48S 

NOVEMBER  24 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236.  authorizing 
funds    for    certain    programs   of    the 
Navajo-Hopl  Relocation  program. 

SR-48S 

DECEMBER  2 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76.  to 
acknowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing government-to-government  re- 
lationship between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

SR-485 

DECEMBER  3 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1321.  to  declare 
that  the  United  States  holds  certain 
lands  In  trust  for  the  Camp  Verde  Ya- 
vapai-Apache Indian  Community. 

SR-48S 
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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

O  God,  may  we  lift  our  eyes  from  all 
the  distractions  that  are  about  us  to 
see  the  common  heritage  that  makes 
us  one  people.  As  You  have  given  each 
of  us  our  lives,  may  we  sense  the  unity 
that  You  have  already  given,  and  so 
may  we  live  our  lives  in  the  confidence 
of  Your  daily  blessings.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  KYL.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  292,  nays 
110.  answered  "present"  2,  not  voting 
29,  as  follows: 


[Roll  No.  3551 

YEAS- 292 

Ackerman 

Brennan 

Davis  (MI) 

Akaka 

Brooks 

de  la  Garza 

Alexander 

Broomfield 

DeFazIo 

Anderson 

Brown  (CA) 

Derrick 

Andrews 

Bruce 

DeWine 

Annunzio 

Bryant 

Dicks 

Anthony 

Bustamante 

Dingell 

Archer 

Byron 

Dixon 

Atkins 

Campbell 

Donnelly 

AuCoin 

Cardln 

Dorgan  (ND) 

BUtT 

Carper 

Doman  (CA) 

Bartlett 

Carr 

Dowdy 

Bateman 

Chapman 

Dreier 

Bates 

Chap  pell 

Duncan 

Beilenson 

aarke 

Durbin 

Bennett 

dinger 

Dwyer 

Bereuter 

Coats 

Dymally 

Berman 

Cbelho 

Dyson 

Bevill 

Cbleman  (TX) 

Early 

Bilbray 

Oollirs 

Eckart 

Bocks 

Cbmbest 

Edwards  (CA) 

Boland 

Cbnte 

English 

Bonlor 

Cbnyers 

Erdreich 

Bonker 

Cooper 

Espy 

Borski 

Cbyne 

Evans 

Boko 

Crockett 

Pascell 

Boucher 

Daniel 

Pawell 

Boxer 

Darden 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

CSonzalez 

Gordon 

Gradison 

Grant 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 


Armey 

Badham 

Ballenger 

Barnard 

Barton 

Bentley 

Bilirakls 

Boehlert 

Boulter 

Brown  (CO) 

Buechner 

Bunning 

Burton 


Uptnski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

MacKay 

Madigan 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nowak 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

NAYS- 110 

Callahan 

Chandler 

Cheney 

CUy 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Craig 

Crane 

Darmemeyer 

Daub 

Davis  (ID 


Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sax  ton 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slsisky 

Skaggs 

Skelton 

Slattery 

SUughter(NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

SUrk 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Taylor 
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Mr.  BOEHLERT  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  CLARKE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and 
concurrent  resolution  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1783.  An  act  to  extend  certain  protec- 
tions under  title  11  of  the  United  States 
Code,  the  Bankruptcy  Code; 

S.  Con.  Res.  83.  Concurrent  resolution  to 
congratulate  Costa  Rican  President  Oscar 
Arias  Sanchez  on  being  awarded  the  1987 
Nobel  Peace  Prize. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
the  program  for  the  balance  of  today 
and  next  week. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  [Mr. 
Michel],  the  distinguished  Republican 
leader,  for  yielding. 

We  are  returning  to  the  consider- 
ation today  of  the  risk  notification 
bill,  but  it  is  the  intention  of  the  bill 
manager  to  move  to  rise  at  3  p.m.  this 
afternoon,  and  there  will  be  no  roUcall 
votes  after  that. 

I  have  to  say.  Mr.  Speaker,  that  we 
are.  in  attempting  to  accommodate  the 
Members  on  no  Friday  sessions,  run- 
ning into  an  increasing  problem  with 
early  private  adjournments  on  Thurs- 
day. 

If  I  may  repeat  that,  we  are  attempt- 
ing to  accommodate  the  Members  by 
not  scheduling  Friday  sessions;  but  a 
problem  that  is  arising  is  that  more 
and  more  Members  are  seeking  early 
departure  on  Thursdays. 

I  should  serve  notice  that  one  of  the 
ways  to  accommodate  this  problem  is 
to  begin  to  schedule  Friday  sessions. 
That  will  then  allow  the  Members  to 
work  at  least  3  days  a  week  on  floor 
issues,  and  in  a  very  serious  vein,  be- 
cause it  is  necessary  for  us  to  maintain 
progress  in  committees  and  on  confer- 
ences, the  departure  of  Members  on 
Thursdays  is  becoming  a  problem. 

I  will  say  in  advance  that  we  do  not 
intend  to  schedule  a  Friday  session 
next  week:  but  after  that.  I  think 
Members  may  be  unwise  to  assume 
that  there  will  be  further  absence  of 
scheduling  on  Friday,  unless  we  can 
accommodate  a  full  schedule  on 
Thursday. 

With  that  in  mind.  Mr.  Speaker,  we 
will  meet  at  noon  on  Monday,  and  we 
will  be  considering  suspensions  on 
Monday. 

They  are  House  Concurrent  Resolu- 
tion 199  regarding  the  Soviet  missile 
firings  over  Hawaii; 

H.R.  3428,  to  authorize  the  release 
of  the  U.S.  Information  Agency  film 
•America  the  Way  I  See  It"  in  the 
United  States. 

Members  will  recall  that  the  law  re- 
quires that  USIA  films  orUy  be  shown 
in  the  United  States  with  the  consent 
and  statutory  authority. 

House  Resolution  141.  calling  for  the 
immediate  release  of  all  children  de- 
tained under  state  of  emergency  regu- 
lations in  South  Africa; 

House  Concurrent  Resolution  200.  to 
congratulate  and  commend  President 
Arias  of  Costa  Rica  for  receiving  the 
1987  Nobel  Peace  Prize; 

H.R.  3283,  to  allow  the  transfer  of 
the  submarine  U.S.S.  Turbot  to  Dade 
County.  FL; 

HJl.  3140.  to  require  standards  for 
inventory  accounting  systems  used  by 
OOD  contractors;  and 

H.R.  2873.  to  prohibit  DOD  from  en- 
tering   into   overseas   contracts   that 


allow  payment  of  severance  pay  great- 
er than  the  typical  rate  for  severance 
pay  in  the  United  States. 

On  Tuesday.  October  20.  the  House 
will  meet  at  noon  and  consider  first, 
and  let  me  repeat  that.  Members  may 
wish  to  give  their  attention  to  this.  On 
Tuesday,  the  20th  of  October,  we  will 
begin  immediately,  immediately  with 
any  votes  ordered  on  suspensions 
voted  on  Tuesday. 

Members  should  assume  on  Tuesday 
next  week  there  will  be  immediate 
voting  after  the  House  convenes  at 
noon.  There  is  no  grace  period  of  time 
on  Tuesday  for  votes. 

Following  that,  we  will  have  a 
motion  to  go  to  conference  on  the  De- 
partment of  Defense  authorization  bill 
which,  as  Members  will  recall,  requires 
a  vote  to  close  that  conference,  and  a 
rollcall  vote. 

D  1130 

Following  that,  we  will  resume  con- 
sideration of  the  risk  notification  bill, 
and  again  I  invite  the  Members  to  pay 
attention  to  this  announcement. 

We  will  expect,  to  go  Tuesday  past  10 
p.m.  if  necessary  to  complete  the  bill. 
We  will  complete  the  bill  on  Tuesday 
if  it  requires  a  midnight  session,  so 
there  will  be  a  completion  of  this  bill 
on  Tuesday. 

Members  should  assume,  because  it 
is  clear  we  are  not  going  to  finish  the 
bill  today,  that  there  will  be  a  late  ses- 
sion on  Tuesday  night.  We  will  be  in 
Tuesday  night  next  with  votes,  and 
that  will  be  on  the  television. 

Wednesday  and  the  balance  of  the 
week:  On  Wednesday.  H.R.  2939.  the 
Independent  Counsel  Amendments 
Act  of  1987.  with  an  open  rule  and  1 
hour  of  debate;  and  S.  640.  the  Water 
and  Power  Authorization  Act  of  1987 
with  an  open  rule.  I  hour  of  debate. 

I  repeat  again,  we  do  not  expect  a 
session  on  Friday  next,  but  if  the  prob- 
lem of  Thursday  persists,  we  may  have 
to  revise  that  general  pattern  of  no 
votes  on  Friday. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
also  make  the  olwervation  to  the  gen- 
tleman from  Washington  [Mr.  Foley] 
that  aside  from  the  mandatory  vote  to 
close  the  conference,  we  will  probably 
have  a  motion  to  instruct  on  the  DOD 
authorization  bill.  too.  The  gentleman 
made  reference  to  the  fact  that  we 
would  have  immediate  roUcalls  on  the 
suspensions  carried  over,  so  there  will 
probably  be  several  other  votes  then, 
too.  obviously,  on  that  date. 

Might  I  inquire.  I  see  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  on  the  floor.  I  do  not 
see  reconciliation  scheduled.  I  am  not 
complaining  about  that.  My  view  has 
been  all  along  that  we  ought  to  be  fi- 
nalizing more  appropriation  bills  to 
give  us  a  better  handle  on  the  expendi- 
ture side  before  we  move  to  reconcilia- 
tion. 


We  have  the  defense  foreign  aid  and 
agriculture  bills  that  have  not  passed 
this  House,  but  will  we  go  to  confer- 
ence on  those?  I  understand  the  other 
body  has  moved  on  this. 

Mr.  FOLEY.  It  is  the  intention  of 
the  gentleman  I  think  today  to  move 
to  go  to  conference  on  several  appro- 
priation bills,  four  to  be  precise. 

Mr.  MICHEL.  Are  those  requests 
coming  now.  is  that  what  follows  on 
here? 

Mr.  FOLEY.  That  is  correct,  imme- 
diately following. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  chairman  if  he  expects 
to  see  some  finalized  action  on  confer- 
ence reports  on  appropriation  bills? 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  on  the  four  bills 
that  have  passed  both  Houses,  we 
expect  to  appoint  conferees  today. 

May  I  say.  otherwise,  the  House  bills 
have  been  ready  for  many  weeks.  We 
are  waiting  on  the  Senate  to  act  and  as 
fast  as  we  can,  we  are  appointing  con- 
ferees to  go  to  conference. 

I  do  not  see  how  we  can  vote  on  each 
individual  bill  as  long  as  we  have  to 
keep  all  the  bills  within  the  limits  of 
the  Budget  Act.  so  we  have  some  prob- 
lems, but  we  are  proceeding  up  to  the 
point  where  we  can  see  where  we  are 
compared  to  the  committee  and  sub- 
committee allocations.  The  delay  has 
not  been  occasioned  by  our  side. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  chairman,  notwithstand- 
ing the  lean  schedule  that  we  have  for 
all  the  Members,  will  the  members  of 
the  gentleman's  committee  and  con- 
ferees be  in  town  long  enough  to 
really  get  some  serious  work  done  on 
conference  reports? 

Mr.  WHITTEN.  May  I  say.  if  the 
other  body  goes  home,  there  is  not 
much  we  can  do  here,  but  we  will  be 
available  anytime  to  work. 

Mr.  MICHEL.  Well,  I  appreciate 
that.  It  is  my  understanding  that  we 
are  far  ahead  of  the  other  body,  and  if 
they  are  going  home  when  they  have 
so  much  more  work  stacked  up,  it 
would  seem  to  me  that  we  ought  to 
begin  coming  to  grips  with  finalizing 
individual  appropriation  bills.  That 
makes  reconciliation,  in  my  judgment, 
much  easier  for  eventual  resolution 
and  I  would  think  that  is  what  we  are 
aiming  for,  hopefully. 

Mr.  FOLEY.  At  the  present  time, 
Mr.  Speaker,  if  the  gentleman  will 
yield  further,  we  are  anticipating  that 
the  reconciliation  bill  will  be  on  the 
floor  on  October  27. 

Mr.  SOLOMON.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
nuui  from  New  York.  I  know  the  gen- 
tleman had  a  measure  on  suspension 
earlier. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  minority  leader,  and  if  I 
could  just  pose  a  question  to  the  ma- 
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jority  leader.  On  the  schedule  of  the 
gentleman  from  California  [Mr. 
CoELHo)  is  a  resolution  which  I  intro- 
duced, which  passed  the  Foreign  Af- 
fairs Committee  unanimously  yester- 
day. It  is  an  extremely  timely  resolu- 
tion In  lieu  of  what  the  Soviet  panel 
said  last  night  on  Capitol  to  Capitol, 
when  posed  the  question  that  there 
are  no  human  rights  abuses  in  the 
Soviet  Union  or  in  Afghanistan  or  in 
any  of  their  client  states.  We  know 
what  is  happening  with  booby  trapped 
toys  being  dropped  by  Soviet  airplanes 
maybe  in  killing  women  and  children. 
I  would  like  to  see  this  resolution  on 
the  calendar.  It  is  important.  Some  of 
these,  other  things  are  totally  iruiocu- 
ous.  Could  the  majority  leader  tell  us 
why  it  was  pulled? 

Mr.  FOLEY.  Mr.  Speaker.  I  will  tell 
the  gentleman  the  reason  they  are  not 
on  the  calendar  is  because  it  is  diffi- 
cult for  the  bill  manager  to  be  present 
on  Monday  and  we  are  putting  them 
off  1  week.  It  has  nothing  to  do  with 
the  substance  of  the  matter  at  all. 

Mr.  SOLOMON.  Mr.  Speaker,  that  is 
a  good  explanation.  I  accept  it,  and  I 
thank  the  minority  leader. 


Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Yates,  Murtha,  Dicks, 
BOLAND,  AuCoiN.  Bevill.  Whittek, 
Regula,  McDade,  Lowery  of  Califor- 
nia, and  CoNTE. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
OCTOBER  19,  1987 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2712,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS, 
1988 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2712) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1988,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2907,  TREASURY. 
POSTAL  SERVICE,  AND  GENER- 
AL GOVERNMENT  APPROPRIA- 
TIONS, 1988 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2907) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Roybal.  Akaka.  Hoyer.  Cou:- 
MAN  of  Texas.  Boland.  Yates,  Whit- 
ten,  Skeen,  Lowery  of  California, 
Wolf,  and  Conte. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Fazio,  Obey.  ALEZAifDER, 
Murtha,  Traxler,  Mrs.  Boggs,  Messrs. 
Written,  Lewis  of  California,  Cohte, 
Myers  of  Indiana,  and  Porter. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2713,  DISTRICT  OF  CO- 
LUMBIA APPROPRIATION,  1988 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2713) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none  and 
appoints  the  following  conferees: 
Messrs.  Dixon,  Natcher,  Stokes, 
Sabo,  AuCoin,  Hoyer,  Whitten, 
CouGHLiN,  Green,  Regdla,  and  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2714.  LEGISLATIVE 
BRANCH  APPROPRIATIONS. 

1988 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak - 
ers  table  the  bill  (H.R.  2714)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 


APPOINTMENT  OF  CONFEREES 
ON  S.  677,  FEDERAL  TRADE 
COMMISSION  ACT  AMEND- 
MENTS OF  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  677) 
to  amend  the  Federal  Trade  Commis- 
sion Act  to  provide  authorization  of 
appropriations  and  for  other  purposes, 
with  a  House  amendment  thereto, 
insist  on  the  House  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill  and  House  amendments, 
and  modifications  committed  to  con- 
ference: Messrs.  Dingell,  Thomas  A. 
LuKEN.  Florio.  Lent,  and  Whittaker. 

From  the  Committee  on  Rules,  for 
consideration  of  section  13  of  the 
Senate  bill  and  modifications  commit- 
ted to  conference:  Messrs.  Pepper, 
Moakley,  Derrick,  Beilenson,  Frost, 
Quillen,  and  Taylor. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  MEET 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  be  allowed 
to  meet  for  the  balance  of  today 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MADIGAN.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  this  for 
the  purpose  of  inquiring  under  the 
reservation  when  the  gentleman  from 
Texas  intends  to  meet.  It  is  now  11:45. 
I  wondered  if  the  gentleman  was  in- 
tending to  meet  immediately  or  to 
meet  this  afternoon? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  had  been 
our  intention  to  meet  this  morning, 
but  the  distinguished  guest  that  we 
had  made  us  change  our  schedule.  I 
doubt  that  we  would  meet  at  this 
point,  so  probably  it  would  be  better  to 
reschedule  it  for  1:30  this  afternoon. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
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The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  pursuant  to  an  agreement 
earlier  entered  into,  it  is  the  purpose 
of  the  Chair  to  recognize  5  Members 
on  each  side,  a  total  of  10  Members, 
for  1-minute  speeches  at  this  time. 
Any  additional  1-minute  speeches  or 
requests  to  address  the  House  will 
await  the  completion  of  the  business 
of  the  day. 


TO  GOVERN  IS  TO  CHOOSE 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COELHO.  Mr.  Speaker,  support- 
ers of  the  Persian  Gulf  reflagging  op- 
eration oppose  invoking  the  War 
Powers  Act.  saying  it  would  "under- 
mine" our  soldiers  in  the  gulf.  Iron- 
ically, many  of  these  critics  risk  doing 
real  damage  to  our  Nation's  defenses 
by  refusing  to  accept  reality  on  reve- 
nues. 

Because  of  Democratic  leadership  in 
the  Congress,  there  is  now  a  '6- year 
plan  for  eliminating  the  deficit.  But  as 
John  F.  Kennedy  said,  "to  govern  is  to 
choose,"  and  now  Congress  must  make 
a  choice. 

The  Congress  can  pass  legislation 
which  modestly  raises  revenues  and  se- 
lectively cuts  spending,  as  recommend- 
ed by  the  Committee  on  Ways  and 
Means.  Or.  we  can  let  the  computer  at 
OMB  cut  the  budget  for  us.  But  look 
at  the  impact  such  computer-driven 
cuts  would  have  on  national  security. 

Without  the  Ways  and  Means  pack- 
age, defense  research  and  development 
and  procurement  will  be  cut  10  per- 
cent. And  according  to  CBO,  we  could 
lose  $8  billion  in  operations  and  main- 
tenance—accounts which  provide  the 
steaming  and  flying  time  critical  to 
our  Persian  Gulf  operations. 

So.  the  message  is  clear.  If  you  want 
to  preserve  congressional  defense  pri- 
orities and  provide  balanced  deficit  re- 
duction, support  the  Ways  and  Means 
package.  If  you  want  to  protect  the 
role  of  Congress  in  foreign  policy  and 
defense— as  I  do— invoke  War  Powers. 
But  don't  undermine  our  soldiers 
abroad  with  mindless  fiscal  policies  at 
home. 


D  1145 
INSXTLT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  a  shocking  thing  happened 
last  night  on  American  and  Soviet  tel- 
evision. I  implore  you  to  give  me  a 
Coelho-extended  minute  this  morning 
because  I  come  to  the  well  with  a 
heavy  heart.  I  speak  as  a  former  U.S. 
postal  employee.  During  five  Christ- 
mases  in  my  youth.  I  slaved  during  the 
busiest  time  of  year  in  the  post  office. 
I  spent  3  years  down  at  the  terminal 
annex  in  Los  Angeles  and  worked  two 
Christmases  in  the  Beverly  Hills  Post 
Office.  It  was  hard  work  and  I  was 
proud  of  that  service. 

Last  night  on  worldwide  television 
with  140  million  Russians  listening,  a 
Member  of  the  U.S.  Congress,  as  we 
always  say  "from  the  other  body."  was 
doing  an  otherwise  excellent  job  on 
Nightlines  "Capitol  to  Capitol"  pro- 
gram. But  this  unnamed  colleague  said 
the  following  in  response  to  one  of 
those  Soviet  so-called  congressmen 
that  meet  only  4  days  a  year. 

The  Soviet,  Georgi  Zhukov.  says, 
and  I  delete  the  Senators  name,  "Did 
you  get  my  letter,  the  letter  I  sent  you 
10  days  ago?" 

This  unnamed  Senator  said,  "Mr. 
Zhukov,  the  United  States  mails  are 
not  up  to  the  standards  of  the  Soviet 
Union,  that  I  grant  you." 

Then  there  is  much  laughter  at  the 
expense  of  the  U.S.  Federal  workers. 

Finally  he  says,  "No,  I  haven't 
gotten  it.  I  look  forward  to  it." 

Now,  Mr.  Speaker,  you  know  the 
criticism  our  great  Vice  President  suf- 
fered when  he  made  an  offhand  flip- 
pant remark  about  adding  some  Soviet 
workers  to  the  ranks  of  our  excellent 
Detroit  autoworkers.  Some  people  in 
the  press  sent  ballistic  with  that,  "I 
got  you.  I  got  you.  I  got  you. "  stuff. 

What  I  want  to  know  is  if  the  press 
is  going  to  talk  to  this  senior  Senator 
about  ripping  up  our  postal  employees 
and  making  the  suggestion  that  the 
Soviet  mails  are  equivalent  to  our  own. 
We  both  know,  Mr.  Speaker,  that  the 
Soviet  mail  delivers  none  of  our  letters 
to  dissidents  there. 

Mr.  Speaker,  I  authored  an  amend- 
ment which  was  passed  unanimously 
by  Foreign  Affairs,  which  I  have  just 
heard  was  not  included  in  the  Senate 
version  of  the  bill,  that  says  the  Soviet 
Union  systematically  interferes  with 
the  mail. 

I  appreciate  this  Coelho  minute.  Mr. 
Speaker.  But.  Mr.  Speaker.  I  want  an 
apology  from  that  Senator,  and  I 
know  the  distinguished  gentleman 
from  Maryland  [Mr.  Hoyer]  will  back 
me  up  on  that. 

At  this  point  I  Include  my  amend- 
ment: 

AMKIfDiCKIfT   TO   TH*   STATE   DCPARTMElfT   AO- 

THORiZATioM  OrrmzD  by  Mr.  Dorman  or 

CAUrORIlIA 

Pace  37,  after  line  13,  add  the  following 
new  section: 


SEt 


I'ONCEKNINt;  THK  SYSTK.MATIC  NONDELIV. 
ERY  OF  INTERNATIONAL  MAIL  AD- 
DRESSED TO  CERTAIN  PERSONS  RE- 
SIDIN(;  WITHIN  THE  SOVIET  UNION. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  integrity  of  the  mail  service  b* 
twcen  the  United  Slates  and  the  Soviet 
Union  is  being  called  into  question  by  mail- 
ers in  the  United  Slates  who  assert  that 
postal  items  are  systematically  not  being  de- 
livered to  selected  addresses  in  the  Soviet 
Union. 

(2)  The  explanations  required  under  inter- 
national law  and  given  by  the  Soviet  postal 
administration  in  regard  to  the  nondelivery 
of  mail  to  certain  addresses  have  been  inac- 
curate, insufficient,  or  untimely. 

(3)  The  mail  which  is  not  being  delivered 
typically  is  between  family  members  or  per- 
sons sharing  a  religious,  ethnic,  or  profes 
sional  bond  and  typically  consists  of  person- 
al correspondence  of  gifts  of  articles  for  per- 
sonal or  professional  use. 

(4)  The  nondelivery  of  mail  which  is  deliv- 
erable a.s  addressed  and  which  does  not  con- 
tain prohibited  articles  is  an  interference  by 
the  Soviet  Union  with  internationally  recog- 
nized human  rights  guaranteed  to  all  per- 
sons by  the  Universal  Declaration  of  Human 
Rights,  the  International  Covenant  on  Civil 
and  Political  Rights,  and  the  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

(5)  Such  nondelivery  violated  the  Acts  of 
the  Universal  Postal  Union. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress— 

(1)  that  the  President  through  the  De 
partment  of  State,  should  express  to  the 
Government  of  the  Soviet  Union  the  disap- 
proval of  the  American  people— 

(A)  concerning  those  postal  items  which 
are  in  the  United  States  and  are  deliverable 
in  the  Soviet  Union  as  addressed  but  which 
are  systematically  not  delivered  by  the 
Soviet  Union  to  the  person  to  whom  they 
are  addressed:  and 

(B)  concerning  violations  by  the  Soviet 
Union  of  the  Acts  of  the  Universal  Postal 
Union  and  violations  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe: 

(2)  that  the  Department  of  State  should 
bring  to  the  attention  of  the  member  coun 
tries  of  the  Universal  Postal  Union  patterns 
of  nondelivery  of  international  mail  by  the 
Soviet  Union  contrary  to  the  Acts  of  the 
Universal  Postal  Union  and  to  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Universal  Declaration  of 
Human  Rights,  and  the  International  Cov- 
enant on  Civil  and  Political  Rights:  and 

(3)  that  at  the  Congress  of  the  Universal 
Postal  Union  in  Washington,  District  of  Co- 
lumbia, in  1989.  the  delegation  of  the 
United  States  should  ask  other  member 
countries  to  support  the  adoption  of  techni- 
cal amendments  to  the  Universal  Postal 
Convention  and  to  take  such  other  meas- 
ures as  they  consider  appropriate  that 
would  encourage  improved  postal  perform- 
ance by  the  Soviet  Union. 
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NATIONAL  RESURGENCE  OF 
ALCOHOL  FUELS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
will  address  the  House  on  a  matter  un- 


UMI 


related  to  the  delivery  of  the  Soviet 

mail-  -,        .  c 

Mr.  Speaker,  today  the  Secretary  of 

Energy  reported  from  Cairo  by  way  of 
NBC  -Today  Show"  that  the  United 
States  must  keep  the  sea  lanes 
through  the  Persian  Gulf  open  so  that 
foreign  oil  can  flow  freely  to  the 
United  States  and  to  our  allies. 

As  an  alternative  to  the  dependence 
on  foreign  oil.  Mr.  Speaker.  I  urge  the 
Secretary  to  observe  the  recent  actions 
in  Congress  by  the  House  Committee 
on  Agriculture  and  by  the  Subcommit- 
tee on  Energy  and  Power,  both  of 
which  recently  approved  the  use  of  al- 
cohol  fuels   in  America's  motor   fuel 

supply.  ,   . 

Mr.  Secretary,  rather  than  relying 
on  the  current  course  of  drift  that 
risks  the  loss  of  American  life  and 
treasure  in  the  Persian  Gulf.  I  call 
upon  the  administration  to  recognize  a 
national  alcohol  fuels  policy  that 
would  create  a  new  market  for  farm- 
ers, diminish  air  pollution,  reduce  de- 
pendence on  foreign  oil,  and  take  a 
step  by  this  Nation  toward  a  declara- 
tion of  energy  independence. 

Mr.  Speaker,  our  Nation  has  both 
the  resources  and  the  technology  to  be 
energy  independent.  We  lack  only  the 
policy. 


the  world  to  look  on  us  as  a  great 
power,  we  better  act  like  one.  Emascu- 
lating our  Foreign  Service  is  not  the 
act  of  a  great  power. 


SHOOTING  OURSELVES  IN  THE 
HEAD 


(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  „„„ 

Mr.  CUNGER.  Mr.  Speaker.  200 
years  ago  George  Washington  warned 
us  to  "avoid  foreign  entanglements" 
during  his  Farewell  Address.  Today  we 
seem  determined  to  carry  his  advice  to 
ludicrous  extremes.  By  grossly  under- 
funding  the  ability  of  the  Department 
of  State  to  conduct  the  foreign  policy 
of  this  country,  we  are  not  just  avoid- 
ing foreign  entanglements,  we  are 
making  it  almost  impossible  for  us  to 
even  talk  to  foreigners  on  any  kind  of 
a  sustained  basis. 

Now  comes  word  that,  because  of 
drastic  cuts  in  appropriations,  about 
1,200  State  Department  personnel  will 
be  let  go  or  phased  out.  My  colleagues, 
this  is  not  just  shooting  ourselves  in 
the  foot,  it's  shooting  ourselves  in  the 
head.  At  the  same  time  we  are  prepar- 
ing to  further  reduce  our  presence 
abroad  by  closing  consulates  and  dras- 
tically cutting  personnel  at  key  Em- 
bassies, the  Soviet  Union  is  increasing 
its  diplomatic  presence  almost  every- 
where we  are  retreating. 

Mr.  Speaker,  these  cuts  seriously 
impair  our  ability  to  compete  with  the 
Soviets  in  the  world  of  ideas.  We  must 
recognize  that  the  foreign  policy  of 
this  country  cannot  be  conducted  on 
the  cheap.  Nor  can  we  withdraw  from 
the  world.  As  Shakespeare  said.  "The 
world  is  too  much  with  us."  If  we  want 


THANK  GOODNESS  ITS  OVER 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
are  seeing  Nobel  Prizes  being  handed 
out  this  week,  but  I  think  there  should 
be  another  prize  and  that  is  the  prize 
for  grace  under  pressure  and  it  should 
go  to  Geraldine  Ferraro  and  her  hus- 
band John  Zaccaro.  It  is  now  almost  3 
years  since  the  1984  election  and  their 
family  has  been  through  an  incredible 
amount.  We  have  seen  all  sorts  of  poli- 
tics being  played  under  the  guise  of 
justice.  Thank  goodness  it  is  now  final- 
ly over  for  them,  and  the  patience  it 
must  have  taken  was  unbelievable. 

I,  as  an  attorney,  was  utterly  ap- 
palled when  I  saw  the  cross-examina- 
tion of  the  prosecutions  main  witness. 
If  that  is  all  they  had  and  if  that  is 
what  they  were  using  to  make  them 
spend  so  much  of  their  resources  to 
defend  against  that,  that  is  shameful. 
Everywhere  else  we  say  you  s-re  in- 
nocent until  proven  guilty.  So  often  in 
politics  you  are  guilty  until  proven  in- 
nocent. 

I  salute  both  of  them  and  I  really 
think  it  is  incredible  that  we  allowed 
this  to  go  on  so  long. 


It  would  appear  to  be  a  simple  ma- 
neuver. After  all.  236  Members  cospon- 
sored  the  balanced  budget  amendment 
and  only  218  names  are  needed  to 
force  a  vote  on  the  resolution. 

Now  comes  the  time  to  fish  or  cut 
bait.  This  is  the  litmus  test.  If  we 
really  meant  what  we  implied  when  we 
cosRonsored  House  Joint  Resolution 
321  then  we  need  now  to  sign  a  dis- 
charge petition  to  force  the  resolution 
out  of  committee  and  onto  the  floor 
for  an  honest  vote.  I  believe  those  85 
percent  of  Americans  must  he  heard. 

I  urge  all  Members  who  cosponsored 
the  balanced  budget  amendment  to 
quickly  add  their  names  to  the  dis- 
charge petition.  If  a  Congressman  co- 
sponsored  the  bill  but  won't  support  a 
discharge  petition  he  has  either  quit 
believing  in  the  need  for  a  balanced 
budget  amendment  or  he  is  deceiving 
his  constituents. 

I  really  believe  it's  up  to  the  con- 
stituents now. 


DISCHARGE  PETITION  FOR 

HOUSE  JOINT  RESOLUTION  321 

(Mr.  INHOFE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  an  over- 
whelming majority  of  Americans  want 
Congress  to  do  something  it's  not  ac- 
customed to  doing.  Americans  want  us 
to  be  responsible  with  their  money. 

A  New  York  Times  poll  reported  last 
May  that  85  percent  of  Americans 
favor  adding  an  amendment  to  the 
Constitution  that  requires  us  to  be  re- 
sponsible. Americans  know  that  a  bal- 
anced budget  amendment  is  the  only 
way  to  keep  Congress  from  spending 
money  it  doesn't  have.  And  that  Times 
poll,  by  the  way,  shows  support  for  the 
amendment  is  bipartisan.  Eighty-four 
percent  of  E>emocrats  want  the 
amendment.  Eighty-nine  percent  of 
Republicans  want  the  amendment. 

On  the  surface.  Congress  mirrors 
the  wishes  of  the  folks  back  home.  A 
majority  of  the  Members  of  this 
Chamber  have  gone  on  record  in  favor 
of  House  Joint  Resolution  321,  the  bal- 
anced budget  amendment.  Two  hun- 
dred and  thirty-six  of  us  gladly  added 
our  names  as  cosponsors  of  the  amend- 
ment. But  that  was  easy.  We  knew  it 
would  play  well  back  in  the  district. 


THE  GIANTS  TALK  WHILE  THE 
CARDINALS  PLAY  CHAMPION- 
SHIP BASEBALL 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  well. 
well.  well. 

They  said  they  were  going  to  stomp 
the  breath  out  of  the  Cardinals.  They 
said  the  Cardinals  were  from  a  cow 
town.  They  said  they  were  on  a  mis- 
sion. They  said  they  would  win  in  less 
than  seven  games.  They  said,  they 
said,  they  said.  But,  while  the  San 
Francisco  Giants  were  talking,  the  St. 
Louis  Cardinals  were  playing  champi- 
onship baseball. 

So  much  for  Jeffrey  Leonard,  for 
Chili  Davis,  for  Mike  Krukow.  so 
much  for  Bob  Brenly.  They're  history. 
Their  season  is  over.  San  Francisco 
Giants,  I'd  like  for  you  to  meet  the  St. 
Louis  Cardinals,  your  national  league 
champions. 

My  congratulations  to  Whitey 
Herzog  and  the  entire  Cardinal  organi- 
zation. You  have  brought  pride  to 
yourselves,  to  St.  Louis,  to  Missouri,  to 
the  National  League.  We  salute  you. 

As  the  Giants  scurry  back  to  San 
Francisco  to  lick  the  woimds.  our 
high-flying  Cardinals  are  on  the  way 
to  Minneapolis.  Just  a  word  of  warn- 
ing to  the  Twins,  don't  think  the 
World  Series  can  be  won  with  a  battle 
of  words.  The  soft-spoken  Cardinals 
are  ready  to  play  ball.  Just  as  the 
Giants. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  the 
profound  and  eloquent  remarks  of  the 
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gentleman  from  Missouri  [Mr.  Volk- 
mkb]  and  to  extend  on  behalf  of  all  of 
southeast  Missouri  to  the  Cardinals 
our  very  best  wishes  for  the  games 
that  lie  ahead  in  the  World  Series. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VOLKM£R.  I  yield  to  the  gen- 
tlewoman from  the  San  Francisco 
area. 

Mrs.  BOXER.  Mr.  Speaker.  I  want 
to  congratulate  the  gentleman.  The 
Cardinals  are  a  great  team.  I  just  want 
to  add  one  note,  wait  until  next  year. 


RADIO  CATOLICA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
during  the  past  weekend  my  wife 
Donna  and  I  took  part  in  a  4-day  mis- 
sion to  Nicaragua.  Our  purpose  was  to 
help  Radio  Catolica  resume  operation 
as  an  independent  voice  in  Central 
America. 

I  am  pleased  to  report  that,  after  the 
replacement  of  parts  and  general  re- 
pairs, Radio  Catolica  in  now  operating 
at  7  kilowatts  and  has  an  audience 
that  reaches  into  neighboring  Costa 
Rica. 

Our  trip  was  not  made  on  behalf  of 
the  U.S.  Government.  Instead,  it  was  a 
private  mission  undertaken  at  the  re- 
quest of  Miguel  Cardinal  Abando  y 
Bravo  and  was  made  possible  by  the 
generous  assistance  of  Jefferson  Pilot 
Broadcasting. 

I  cannot  overemphasize  the  impor- 
tant role  that  Radio  Catolica  can  play 
In  ensuring  that  the  peace  process 
goes  forward  in  Central  America.  I 
hope.  too.  that  when  the  history  of 
this  era  is  recorded,  special  mention 
will  be  made  of  ?  few  people  who  have 
given  generously  of  themselves  to 
assist  in  this  effort. 

Those  people  would  include  John 
Buffaloe  of  San  Diego,  an  engineer 
with  Jefferson  Pilot:  Luis  Endara  of 
Miami,  a  consulting  engineer  for 
Radio  Catolica:  and  my  wife  Donna. 

Our  friends  in  Nicaragua  need  our 
help.  Mr.  Speaker,  and  they  need  to 
know  that  the  people  of  the  United 
SUtes  support  them  during  this  cru- 
cial time.  Radio  Catolica  can  help  de- 
liver that  vital  message. 


THE  NATIONS  SCHOOLTEACHER 
(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous 
matter.) 

Mrs.  BYRON.  Mr.  Speaker.  I  rise 
today  to  salute  what  I  think  is  our  na 
tlonal  schoolteacher.  Last  Monday  on 
a  cold  windy  hill  in  Frederick  County 
on  a  glorious  sunny  day  we  laid  to  rest 
at  the  ace  of  9A.  Eleanor  M.  Johnson. 
The  name  Eleanor  M.  Johnson  prob- 


ably does  not  mean  much  to  many  of 
those  people  that  are  sitting  here  lis- 
tening today,  but  I  think  when  I  tell 
you  what  Eleanor  Johnson  did  it  will 
give  a  fond,  warm  memory  because  in 
August  1928.  admost  60  years  ago.  El- 
eanor Johnson  founded  the  Weekly 
Reader.  I  remember  the  Weekly 
Reader.  My  children  have  read  the 
Weekly  Reader.  Now  I  have  two 
grandchildren  that  are  reading  the 
Weekly  Reader. 

She  brought  the  world  into  the 
classroom.  The  Weekly  Reader  was  an 
instant  success.  Today  it  has  a  circula- 
tion of  over  9  million  of  which  over  40 
percent  of  our  schoolchildren  weekly 
understand  what  is  going  on  in  this 
Nation.  She  also  wrote  over  50  books 
on  reading,  arithmetic,  and  geography. 
Although  she  never  married,  never 
had  the  pleasure  of  having  her  own 
children.  I  think  she  felt  the  Nation's 
schoolchildren  were  hers. 

I  know  the  relationship  that  my 
children  and  grandchildren  have  will 
be  far  richer  because  of  her  life. 

In  Miss  Johnson's  honor  Field  Publi- 
cations has  established  two  $2,500 
scholarships  to  Connecticut  and  Ohio 
college  students  wishing  to  pursue  de- 
grees in  the  field  of  education.  I  think 
it  is  only  right  that  this  Nation  takes 
time  to  recognize  the  long-term  effort 
we  have  seen  of  our  national  school- 
teacher Miss  Eleanor  Johnson. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BYRON.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Illinois. 

NATIONAL  rrHANOL  POLICY  LEGISLATION 

Mr.  DURBIN.  Mr.  Speaker,  as  the 
days  go  by  on  Capitol  Hill  toward  the 
end  of  the  year  we  are  debating,  of 
course,  how  to  resolve  our  budget  defi- 
cit. One  of  the  serious  concerns  is  how 
to  bring  down  Federal  spending  this 
year  and  to  avoid  as  much  as  possible 
any  increase  in  revenues. 

We  now  have  before  us  for  our  con- 
sideration a  national  ethanol  policy 
bill  which  I  think  can  help  very  much 
in  that  regard. 
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The  Congressional  Research  Service 
last  week  analyzed  this  bill  and  sug- 
gested that  if  we  in  Congress  would 
adopt  a  national  ethanol  policy,  we 
could  reduce  our  Federal  budget  defi- 
cit by  $7  billion  per  year  by  the  year 
1992.  increase  farm  income,  reduce  our 
dependence  on  foreign  oil.  and  clean 
up  our  air  pollution  problems  in  Amer- 
ica. I  think  this  is  a  giant  step  forward. 
I  commend  it  to  my  colleagues,  and  I 
hope  we  will  include  it  as  part  of  our 
reconciliation  package. 


JUDICIARY  COMMITTEE  SETS 
LIMITS  ON  TESTIMONY  DI 
BALANCED  BUDGET  AMEND- 
MENT  HEARINGS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  late  yester- 
day afternoon,  supporters  of  the  bal- 
anced budget  amendment  learned  that 
the  Judiciary  Committee  will  today 
hold  hearings  on  this  most  important 
legislation.  Not  only  did  we  get  less 
than  24  hours  notice  of  these  hear- 
ings, but  we  also  learned  that  only  op- 
ponents of  the  balanced  budget 
amendment  had  been  scheduled  to  tes- 
tify. Today,  apparently,  the  chief 
sponsor  of  the  amendment  has  been 
told  he  could  testify  at  the  very  end  of 
the  hearings. 

Mr.  Speaker,  this  episode  reflects 
very  poorly  on  the  committee  leader- 
ship. It  is  quite  unfair  that  the  leader- 
ship would  so  cavalierly  disregard  the 
most  basic  tenet  of  our  democracy— 
the  right  for  all  sides,  all  opinions, 
equally  to  be  heard. 

Any  number  of  Members  of  Con- 
gress could  speak  before  this  body 
today  on  the  merits  of  the  balanced 
budget  amendment.  It  has  237  cospon- 
sors.  The  overriding  reason,  of  course, 
is  that  our  budget  process,  as  it  is  now 
run.  is  broken.  It  is  not  working.  The 
balanced  budget  amendment  will 
ensure  that  we  do  not  continue  on  this 
course  to  spend  America  into  economic 
destruction. 

Unfortunately,  the  issue  now  ap- 
pears to  be  not  whether  the  amend- 
ment will  work,  but  whether  Congress 
will  ever  have  a  fair  opportunity  to 
consider  it.  In  the  long  run.  I  don't 
think  this  kind  of  action  will  make  the 
balanced  budget  amendment  disap- 
pear: for  one  reason— the  President 
wants  it.  a  great  number  of  Members 
of  Congress  want  it.  and.  most  impor- 
tantly, the  American  people  want  it. 


COMMUNICATION  FROM  THE 
SERGEANT  AT  ARMS  OF  THE 
HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Sergeant  at  Arms  of  the 
House  of  Representatives: 

House  or  Representatives. 
Washington.  DC.  October  7.  1987. 
Hon.  Jim  Wright. 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  USO)  of  the  Rules  of  the 
House  of  RepresenUtives.  that  I  have  been 
served  with  a  subpoena  issued  by  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia. After  consultation  with  the  General 
Counsel  to  the  Cleric.  I  will  notify  you  of  my 
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determinations  as  required  by  the  House 
Rule. 

Sincerely, 

Jack  Russ. 
Sergeant  at  Arms. 


HIGH  RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT  OF  1987 

The  SPEAKER.  Pursuant  to  House 
Resolution  280  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  162. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  162)  to  establish  a 
system  for  identifying,  notifying,  and 
preventing  illness  and  death  among 
workers  who  are  at  increased  or  high 
risk  of  occupational  disease,  and  for 
other  purposes,  with  Mr.  Torres  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, October  14.  1987.  the  bill  was 
open  to  amendment  at  any  point. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]. 

AMENDMENT  OFFERED  BY  MR.  GAYDOS 

Mr.  GAYDOS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gaydos:  Page 
32.  after  line  2.  insert  the  following  new 
paragraph: 

(5)  No  action  may  be  brought  for  any 
claims  based  on  a  good-faith  determination 
made  by  a  physician  under  this  subsection. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Chairman.  I  had 
submitted  this  amendment  yesterday, 
and  after  discussion  with  my  good 
friend  and  colleague  on  the  minority, 
we  had  talked  about  the  amendment. 
We  discussed  it  in  toto,  and  I  withdrew 
it  temporarily  until  we  had  a  chance 
again  to  reconsider  the  suggested 
amendment  to  the  amendment,  and  I 
have,  pursuant  to  that  understanding, 
now  introduced  the  amendment  in  its 
original  form. 

Let  me  say  this  about  the  amend- 
ment. The  bill  as  written  creates  a 
very  Important  Risk  Assessment 
Board,  and  that  Risk  Assessment 
Board  makes  certain  decisions.  Follow- 
ing the  procedure  of  the  Board,  we  get 
down  to  the  medical  removal  provi- 
sions In  the  bin  as  written.  The  medi- 


cal removal  provisions  follow  the  pro- 
visions that  are  in  many  of  the  OSHA 
standards.  It  is  not  uncommon  to  have 
medical  removal  provisions,  and  our 
legislation  follows  that  practice. 

The  medical  removal  provision  is 
very  simplistic  in  concept  but  very  im- 
portant as  to  the  results  that  it  ef- 
fects. In  this  case  we  do  provide  by  the 
amendment  that  no  action  shall  be 
brought  for  any  claims  based  on  a 
good-faith  determination  by  a  physi- 
cian under  this  section.  We  did  this  be- 
cause we  thought  that  the  physician 
representing  the  employee  in  a  case  or 
question  of  medical  removal  from  one 
job  to  another  and  the  physician 
under  the  terms  of  the  bill  that  will  be 
agreed  upon  and  appointed  by  the  em- 
ployer should  be  addressed,  and  those 
two  physicians  in  turn  under  the 
terms  of  the  bill  would  then  have  a 
right  or  a  duty  or  an  opportunity,  de- 
pending on  what  they  do  and  how  we 
interpret  it,  to  appoint  a  third  one  if 
they  cannot  agree  as  to  what  their  dis- 
position of  the  immediate  case  is. 

Now,  under  those  conditions,  analyz- 
ing how  it  affects  the  bill  and  taking 
into  consideration  the  very  nature  of 
the  provision,  meaning  that  we  are 
dealing  with  professionals,  with  physi- 
cians, and  in  the  light  of  so  many  mal- 
practice suits  throughout  the  country, 
we  felt  it  was  proper  in  this  section 
under  these  conditions  to  insert  there- 
in this  protective  device  and  to  protect 
and  insulate  those  physicians  who  are 
called  upon  to  make  that  determina- 
tion under  this  bill  as  written.  Now.  I 
believe  it  is  medically  sound,  and  it  is 
based  upon  the  consensus  of  the  medi- 
cal profession.  I  think  it  is  a  reasona- 
ble request.  I  think  anything  else, 
other  than  what  we  have  provided  in 
this  amendment,  would  be  considered 
surplus  and  would  lead  to  a  defeat  of 
the  amendment  and  the  acceptance  of 
the  amendment. 

So.  Mr.  Chairman.  I  ask  my  col- 
leagues to  accept  the  amendment  as 
presented. 

AMENDMENT  OFFERED  BY  MR.  HENRY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  GAYDOS 

Mr.  HENRY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HnmY  to  the 
amendment  offered  by  Mr.  Gaydos:  In  the 
matter  proposed  to  be  Inserted  by  the 
amendment  of  the  gentleman  from  Pennsyl- 
vania, insert  ",  employee  representative,  or 
employer"  after  "physician". 

Mr.  HENRY.  Mr.  Chairman,  refer- 
ring to  the  difficulty  we  presented  to 
the  body  In  yesterday's  discussion,  let 
me  Just  review  where  we  left  that  dis- 
cussion. We  were  very  close  In  fact  to 
having  reached  agreement  on  this 
until  about  an  hour  and  a  half  ago. 

The  question  really  is:  Why  should  a 
physician  receive  treatment  which  Is 
different  than  any  other  agent  or  Indi- 
vidual rendering  medical  decisionmak- 


ing and  being  Involved  in  medical  pro- 
cedures under  the  act? 

Now,  there  certainly  is  no  question 
in  my  mind  that  there  is  a  serious 
problem  of  professional  malpractice 
and  professional  liability.  We  all  know 
the  impact  that  this  is  having  on  the 
medical  community.  The  gentleman 
from  Pennsylvania  is  aware  of  that. 
That  is  why  he  is  offering  the  amend- 
ment. I  certainly  do  not  question  that. 

The  problem  is,  however,  the  way  In 
which  one  category  of  workers,  as  it 
were,  is  singled  out  in  this  bill  under 
this  amendment  for  privileged  treat- 
ment when  in  fact  we  have  the  prob- 
lems of  the  bill  which  the  amendment 
indirectly  acknowledged  by  virtue  of 
its  introduction  and  the  liability  explo- 
sion extends  across  the  whole  psuio- 
rama  of  this  bill  in  terms  of  all  those 
involved  in  these  decisionmaking  proc- 
esses. 

The  Members  will  recall  that  we 
pointed  out  that  it  seems  somewhat 
awkward,  for  example,  to  exempt  an 
M.D.  physician  from  any  liability 
either  for  overreferring  or  underrefer- 
ring  a  contested  issue  relative  to  the 
medical  disposition  of  a  claim  under 
the  act  and  at  the  same  time  not  at 
least  offer  the  same  kind  of  protection 
to  an  epidemiologist  who  has  an  equal 
professional  role.  In  fact,  I  think  a 
good  argument  can  be  made  that  the 
bill  itself  is  pointing  out  that  most  of 
our  physicians  are  not  well  trained  in 
epidemiology.  Another  section  of  the 
bill  establishes  a  national  program 
that  tries  to  deal  with  and  develop  and 
stimulate  epidemiological  research  and 
teaching  in  our  medical  institutions 
because  of  this  very  fact. 

In  fact,  the  testimony  we  heard  on 
the  bill  in  committee,  t)oth  testimony 
for  the  bill  and  testimony  opposed  to 
the  bill,  did  not  come  primarily  from 
M.D.  physicians  but  from  Ph.D.  epide- 
miologists, because  they  are  the  ones 
who  in  fact  are  most  trained  and  most 
conversant  with  the  Issues  of  occupa- 
tional health.  It  is  the  Ph.D.  epidemi- 
ologist who  counsels  industry;  it  is  the 
Ph.D.  epidemiologist  who  works  with 
the  labor  movement;  it  is  the  Ph.D. 
epidemiologist  who  tends  to  be  active 
in  the  environmental  conununity;  It  Is 
the  Ph.D.  epidemiologists  who  are 
hired  in  the  E>epartment  of  Labor 
when  we  talk  about  updating  the  Z 
tables  or  OSHA  regxilations;  It  is  the 
Ph.D.  epidemiologist  who  is  involved 
in  HHS  issues. 

First  of  all,  there  is  an  arbitrary  line 
between  M.D.'s  and  epidemiologists 
which  indicates  the  arbitrariness.  I  see 
the  gentleman  is  rising,  and  I  suspect 
he  is  going  to  say.  "Well.  then.  I  will 
add  the  epidemiologist."  The  point  Is 
that  If  we  add  the  epidemioloeist,  why 
then  do  we  not  also  extend  this  to 
anyone  who  Is  Involved  In  the  medical 
referral  process,  because  all  parties  are 
Involved? 
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Let  me  point  out  that  this  does  not 
solve  the  problem  of  professional  mal- 
practice or  tort  responsibility.  It 
simply  shifts  liability  to  a  different 
place  in  the  liability  claim.  We  can 
give  immunity  to  the  medical  physi- 
cian acting  as  agent  of  the  employer 
or  to  the  medical  physician  acting  as 
agent  of  the  employee  in  this  prefer- 
ential way.  but  all  we  do  is  shift  re- 
sponsibility to  the  person  for  whom 
that  individual  is  an  agent. 

If  in  fact  it  is  discovered  that  a  phy- 
sician is  overreferring  out  of  fear  of 
the  consequences  of  underreferring. 
which  indeed  is  one  of  the  problems  of 
contemporary  medicine,  what  we  call 
defensive  medicine,  the  agent  for 
whom  that  physician  works  is  still  sus- 
ceptible to  suit  and  tort  responsibility 
and  subrogated  liabilities  under  this 
provision.  Likewise,  if  the  physician 
should  underrefer— and  in  this  case 
the  suspicion  would  be  that  maybe  it 
was  an  in-house  physician  who  gets 
paid  very  handsomely  to  the  extent 
that  he  refuses  to  err  in  judgment  on 
the  side  of  the  employee  and  tends  to 
err  in  Judgment  on  the  side  of  the  em- 
ployer—he in  turn  may  be  absolved 
from  responsibility  under  the  gentle- 
man's amendment,  but  the  person  who 
employs  that  physician  is  not. 

Mr.  GAYEMDS.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  HENRY.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman.  I  do 
not  question  the  sincerity  of  my  col- 
league's observations,  but  I  would  like 
to  point  out  that  in  the  bill  in  numer- 
ous places  we  have  granted  like  immu- 
nity, for  instance,  to  the  employer. 
Should  he  opt  under  the  terms  of  the 
bill  to  notify  and  take  on  the  obliga- 
tion of  notification,  he  is  immune 
from  prosecution  if  an  individual  does 
not  receive  notification  or  if  he  does 
receive  it.  So  we  are  trying  to  be  fair  in 
the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentlemam  from  Michigan  [Mr. 
Henry]  has  expired. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  go  a 
little  further  and  we  come  to  the  Risk 
Assessment  Board.  We  tell  the  Board 
by  the  language  in  our  bill,  we  say  this 
to  the  Risk  Assessment  Board:  'You 
are  going  to  be  removed  from  any  li- 
ability in  making  your  medical  deci- 
sions, who  to  notify,  whether  it  is  suf- 
ficient." 

So  what  we  did  in  this  particular  sec- 
tion, again  responding  to  the  sensitivi- 
ty of  an  awful  lot  of  publicitV^  and  an 
awful  lot  of  questions  raised  about 
malpractice,  as  I  mentioned  yesterday, 
we  thought  it  only  right  in  this  section 
to  also  give  that  Immunity  to  the  phy- 
sician in  making  a  determination  as  to 
the  removal,  not  in  treatment,  if  he 
makes  a  mistake  in  the  type  of  treat- 
ment he  is  giving.  That  would  be  part 
of  It.  but  in  fact  let  me  emphasize  this. 


His  decision  is  only  one  of  removing  an 
individual  if  he  is  exposed  under  cer- 
tain conditions.  His  treatment  is  not 
part  of  this  bill.  His  treatment  as  a 
physician,  his  ability  to  dispense  medi- 
cine is  not  a  part  of  this  bill.  The  only 
thing  that  is  part  of  this  bill  is  his  de- 
cision to  make  a  removal  from  one  Job 
to  another. 

I  think  we  have  been  fair  in  the  bill. 
I  would  like  to  accommodate  my 
friend.  He  knows  well  that  I  have  ac- 
commodated him  before.  But  this  Just 
does  not  fit  in  this  particular  section. 
If  the  gentleman  could  come  up  with  a 
place  in  the  bill  to  fit  this  in.  I  would 
be  more  than  happy  to  support  the 
gentleman  in  his  position. 
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Mr.  HENRY.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  this  is  exactly  the 
problem.  The  problem  is  why  is  the 
gentleman  segmenting  out  a  certain 
class  of  individuals  when  in  fact  the 
gentleman  is  not  resolving  the  prob- 
lem: the  gentleman  is  shifting  the 
problem. 

If  I  am  the  factory  manager,  the  fac- 
tory owner,  if  it  is  a  small-  or  medium- 
sized  business,  or  if  I  am  corporate 
management,  why  should  I  be  forced 
to  take  up  the  liability  of  a  profession- 
ad  with  whom  I  have  contracted? 

What  I  am  trying  to  get  the  gentle- 
man to  understand  is.  the  gentleman 
has  not  resolved  the  problem  of  that 
malpractice  liability  one  iota.  The  gen- 
tleman has  simply  shifted  it.  and  in 
fact  the  gentleman  is  compounding 
the  liability  exposure  even  further  of 
the  employer  or  the  union  agent,  as 
the  case  may  be. 

As  we  pointed  out  in  yesterday's 
debate,  in  many  cases  the  union 
agents  are  in  this  regard. 

I  simply  would  also  say  that  the  gen- 
tleman is  mistaken  when  the  gentle- 
man talks  about  having  sufficiently 
blocked  out  these  kinds  of  liabilities  in 
other  instances.  I  do  not  see  that.  For 
example,  the  gentleman  does  give  li- 
ability protection  to  the  members  of 
that  Risk  Assessment  Board  who  are 
Government  agents,  but  the  gentle- 
man does  not  give  it  to  the  profession- 
als on  that  Board  who  are  not  agents, 
so  in  fact  those  professional  medical 
judgments  rendered  by  those  who  are 
making  those  judgments  at  the  most 
profound  fundamental  point  of  deter- 
mination as  to  whether  or  not  risk 
exists  or  not  on  which  this  notification 
is  triggered  do  not  enjoy  the  same  ben- 
efit protection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

Mr.  HENRY.  We  do  not  in  fact  even 
treat  all  people  equally  there,  nor  do 
we  in  fact  give  exception  to  the  Gov- 
ernment agents  as  broadly  as  the  gen- 
tleman suggests:  and  in  fact,  as  the 
gentleman  knows,  one  of  the  gentle- 
man's own  colleagues  from  Pennsylva 


nia  is  busy  drafting  another  amend- 
ment, I  am  told,  which  tries  to  give 
some  kind  of  immunities  to  other 
areas  of  government. 

That  is  why  the  Department  of  Jus- 
tice is  so  concerned  about  this  bill  be- 
cause of  the  tremendous  liability  expo- 
sures which  are  opened  up  to  the  Fed- 
eral  Government  in  this,  because  now 
under  this  committee  bill,  H.R.  162, 
what  we  have  done  is  actually  trans- 
ferred the  primary  responsibility  for 
occupational  health  away  from  the 
employer  quite  frankly  to  the  Federal 
Government,  and  the  liabilities  of  that 
transfer  will  also  follow  to  the  Federal 
Government. 

We  are  going  to  have  a  tremendous 
problem  here  of  not  only  increases  in 
private  immunity  which  the  gentle- 
man with  good  intentions  is  trying  to 
narrow,  but  in  fact  is  only  shifting,  we 
will  also  see  an  explosion  of  liability 
suits  against  Government. 

We  all  know  what  that  is  doing  in 
our  own  districts  where  county  super- 
visors, road  supervisors  are  being  sued, 
et  cetera. 

If  the  gentleman  cannot  withdraw 
the  amendment  enabling  me  to  with- 
draw my  amendment,  I  am  going  to  be 
forced  to  request  a  record  rollcall  vote 
on  this  amendment,  as  the  gentleman 
knows. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  let 
me  conclude  by  saying  this. 

The  only  reason  why  this  amend- 
ment is  suggested,  believe  me,  is  hope- 
fully to  provide  for  a  medical  decision 
on  removal  that  it  be  unfettered,  unbi- 
ased, and  one  that  a  physician  would 
make  whether  it  is  in  favor  of  the  em- 
ployer or  in  favor  of  the  employee,  be- 
cause we  know  that  things  occur  on 
both  sides  of  the  fence. 

Sometimes  employees  do  not  deserve 
maybe  the  decision  made,  and  some- 
times the  employer  does  not.  so  that  is 
the  only  reason  why  I  have  it  in  there. 
Mr.  HENRY.  One  Member  has 
rather  caustically  said  of  the  commit- 
tee bill,  somewhat  jokingly  but  with 
some  degree  of  truth,  this  bill  is  really 
a  full-employment  act  for  attorneys 
and  for  physicians;  and  what  the  gen- 
tleman really  has  done  is  gotten  now  a 
full-employment  act  for  attorneys  and 
physicians,  and  the  gentleman  has 
also  protected  physicians  from  their  li- 
ability exposures  under  the  bill  by 
simply  transferring  an  increasing  li- 
ability cost  to  elsewhere  in  the  process 
of  litigation,  the  trail  of  litigation  that 
the  bill  sponsors. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  HenryI  to 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos). 
The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 
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Mr.  HENRY.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2.  rule  XXIII. 
the  Chair  armounces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  wis  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  356] 
ANSWERED    PRESENT'-405 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

AUins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlelt 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakis 

Boehlert 

BoKgs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Sunning 

Burton 

Buftamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

CUnger 

CoaU 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX> 

Combeat 

Conte 


Conyers 

cooper 

Coughlin 

Courter 

Coyne 

Craig 

crane 

Crockett 

Daniel 

Dannemeyer 

Dsrden 

Daub 

DAvis(IL) 

Dlivis(MI) 

d«  la  Garza 

De  Fazio 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (NDi 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Oymally 

Dyson 

Barly 

Eckart 

BdwardU.(CA) 

Emerson 

English 

Erdreich 

Bspy 

Evans 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Flippo 

Plorio 

Foglietu 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Prencel 

Oallegly 

Oallo 

Owda 

Ctairdoa 

Oeidenaon 

Oeka* 

Olbbon* 

Oilman 

Oingrlch 

OUckman 

Oonialez 


Goodling 

Oordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Haslert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

HOtto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jonts 

Kanjorski 

Kaptur 

Kasich 

Kaateiuneier 

Kennedy 

Kennelly 

KUdee 

Kleetta 

Kolbe 

Kolter 

Konnyu 

Koatmayer 

Kyi 

Lagomarslno 
Lancaster 


Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfool 

Lipinski 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  ((TT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Nalcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 


Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panel  ta 

Parris 

Pashayan 

Patterson 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

SUttery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Rok)erl 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
SUrk 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagl 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whiltaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yalron 
Young (AK) 
Young (PL) 


D  1230 
The  CHAIRMAN.  Four  hundred  five 
Members    have    answered    to    their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  [Mr.  Henry]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 

vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  216,  noes 
197,  not  voting  20.  as  follows: 
[RoU  No.  357] 


Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

dinger 

Coats 

Coble 

Coleman  (MO) 

Coml)est 

Cooper 

Coughlin 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

Derrick 

DeWine 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Duncan 

Eckart 

Emerson 

English 

Erdreich 

Feighan 

Fields 

Fish 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Glickman 

Goodling 

Gradison 

Grandy 

Grant 

Green 

Gregg 

Gunderson 

HalKTX) 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 


Leach  (lA) 
lieath(TX) 


Andrews 
Applecate 


ATE&-216 

Archer 
Armey 


Baker 
Ballenger 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Boico 

Boucher 

Boxer 

Brennan 


Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

LatU 

Leach  (lA) 

Leath(TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightf(X>t 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCandless 

McCoUum 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Mcrarhead 

Morella 

Morrison  (WA) 

Myers 

Neal 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Pickett 

Porter 

NOES-197 

Brooks 

Brown  (CA) 

B^l<^e 

Bryant 

Bustamante 

Cardln 

Carper 

Carr 

Cl*y 

Coelho 

Coleman  (TX) 

Conte 

Conyers 

Coyne 

Crockett 

Darden 

Davis  (ID 

Davis  (MI) 

delaGana 

DeFSzio 

Dellums 

Dickinson 


Price  (NO 

Ravenel 

Ray 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA> 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stenholm 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Synar 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Upton 

ValenUne 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

WaUins 

Weber 

Weldon 

Whlttaker 

Whitten 

Wolf 

Wortley 

Wylle 

Young  (AK) 

Young  (FL) 


Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dowdy 

Downey 

Durbin 

Dwyer 

Dyaon 

Early 

Edwards  (CA) 

Espy 

Evans 

PaaoeU 

PaweU 

Pteio 

Flake 

Florio 

FocUetU 

Foley 

Ford  (MI) 
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Pord(TN> 

Lowry  (WA) 

Robinson 

Ptmnk 

Manton 

Rodino 

Prtat 

Marfcey 

Roe 

Ovcte 

Martinez 

Rostenkowski 

Oaydos 

MaUui 

Roybal 

Ocjdenson 

Mavroules 

Rusao 

Olbbons 

McCloakey 

Sabo 

Oilman 

McDule 

Savage 

Oomalcs 

McHuch 

Sawyer 

Gordon 

McMillen  (MP) 

Schroeder 

OrmydL) 

Mfume 

Schumer 

Ouartnl 

Mica 

Sharp 

IUU<OH) 

Miller  (CA) 

Sikorskl 

Hamilton 

Mineu 

Skaggs 

Hawkins 

Moakley 

Slaughter  (NY) 

HayetdL) 

Molinari 

Smith  (FL) 

Hertel 

Mollohan 

Smith  (lA) 

Hochbru«ckner 

Moody 

Solarz 

Howard 

Morrison  (CT) 

St  Germain 

Hoyer 

Mrazek 

Staggers 

Hubbard 

Murphy 

Stokes 

Huchet 

Murtha 

Studds 

Jacobs 

Nacle 

swin 

Jones  (NO 

Matcher 

Tallon 

Jones  (TN) 

Nelson 

Torres 

Jonu 

Nowak 

Torricelli 

Kanjorski 

Oakar 

Towns 

Kaptur 

Oberstar 

Traf  leant 

Kastenmeier 

Obey 

Traxler 

Kennedy 

Ortiz 

Udall 

Kennelly 

Owens  (NY) 

Vento 

Kildee 

Owens  (UT) 

Visclosky 

Kleaka 

PanetU 

Walgren 

Kolter 

Patterson 

Wax  man 

Kostmayer 

Pelosi 

Weiss 

LaPalce 

Penny 

Wheat 

Lantos 

Perkins 

Williams 

Lehman  (CA) 

Pickle 

Wilson 

Lehman  IFL> 

Price  (ID 

Wise 

Leiand 

Rahall 

Wolpe 

Levin  ( MI  > 

Rancel 

Wyden 

Levine(CA> 

Richardson 

Yates 

Lewis  (OA) 

Ridce 

Yatron 

LipinsU 

Rinaldo 

NOT  VOTING- 

20 

Badham 

Gray  »PA) 

Pursell 

Biatsi 

Ireland 

Quillen 

Bliley 

Kemp 

Roemer 

Collins 

Livingston 

Scheuer 

Dymally 

NichoU 

Stark 

Edwards  (OK) 

Pease 

Tauzin 

Gephardt 

Pepper 

D  1245 

The  Clerk  annoiuiced  the  following 
pair 

On  this  vote: 

Mr.  QuUlen  for.  with  Mr.  Scheuer  against. 

Messrs.  LELAND.  HAMILTON,  and 
GUARINI  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Peruisylvania  [Mr.  Gaydos], 
as  amended. 

The  amendment,  as  amended,  was 
rejected. 

AMENDMKNT  OrfTRED  BY  MM.  DANNEMEYEIt 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DaififnfryER: 
Page  14.  after  line  18.  Insert  the  following 
new  sutwectlon: 

(e)  OrsiCNATioN  or  Health  and  Emergen- 
CT  Care  Workers  Required,— Notwith- 
standing any  other  provision  of  this  section, 
the  Board  shall  designate  as  a  population  at 
risk  those  health  care  workers  and  emergen- 
cy care  workers  who  are  at  risk  of  occupa- 
tional exposure  to  the  disease  known  as  ac- 
quired immune  deficiency  syndrome  or  the 


virus  known  as  HTLV-III  or  LAV  virus.  The 
Board  shall  develop  the  form  and  method  of 
notification  and  determine  the  appropriate 
type  of  medical  monitoring  or  health  coun- 
seling with  respect  to  such  population  in  ac- 
cordance with  subparagraphs  (C)  and  (O)  of 
subsection  <bKl).  The  designation  of  such 
population  at  risk  shall  be  subject  to  notice, 
conunent.  and  review  in  accordance  with 
subsection  (d). 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  t>e 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  amendment  that  this  Member 
from  California  is  offering  to  H.R.  162 
will  provide  some  guidance  to  the 
health  care  workers  of  America,  who 
numt>er  some  3  to  4  million,  in  what 
protection  they  should  be  taking  when 
caring  for  those  patients  with  AIDS  in 
the  public  health  care  system  today.  It 
provides  that  health  and  emergency 
care  workers  be  designated  a  popula- 
tion at  risk.  This  designation  would  re- 
quire the  Labor  Board  created  in  H.R. 
162  to  notify  these  workers  and  their 
employees  about  the  risk  of  treating 
AIDS  patients  and  how  to  protect 
themselves  from  infection. 

The  amendment  enjoys  bipartisan 
support.  The  amendment  is  supported 
by  the  International  Fire  Chiefs  Asso- 
ciation. The  amendment  covers  all 
health  care  workers  including  physi- 
cians, nurses,  dentists,  dental  hygien- 
ists,  firefighters,  emergency  care  work- 
ers, and  any  person  giving  health  care 
to  an  HIV  positive  person. 

I  would  like  to  be  able  to  say  to  my 
colleagues  that  the  Department  of 
Labor,  OSHA.  would  do  this  of  their 
own  accord  because  they  have  that  re- 
sponsibility under  the  existing  law 
now,  but  I  am  offering  this  amend- 
ment in  the  direct  reform  that  is  man- 
dating that  the  Department  of  Labor 
do  this  work  t>ecause,  candidly.  OSHA 
has  tragically  faulted  in  their  respon- 
sibility in  this  regard.  Earlier  this  year 
the  American  Federation  of  State, 
County  and  Municipal  Employees  peti- 
tioned OSHA  to  take  the  action  that  I 
am  talking  about,  and  OSHA  has  done 
nothing.  That  is  why  from  a  policy 
standpoint  it  is  imperative  that  in  this 
bill  designating  hazardous  occupations 
that  we  give  some  indication  to  the 
health  care  workers  of  how  to  protect 
themselves. 

This  amendment  will  ensure  that 
health  and  emergency  care  workers 
and  employers  are  educated  about  how 
to  protect  themselves  from  infection 
with  the  AIDS  virus  and  other  oppor- 
tunistic diseases  associated  with  AIDS. 
We  should  understand  that  health 
care  workers  are  the  first  line  of  de- 
fense in  caring  for  AIDS  carriers.  Yet 
health  care  workers  in  many  employ- 


ment settings  are  being  forced  to  con- 
tinue to  care  for  AIDS  carriers  with- 
out being  permitted  to  take  actions  to 
protect  themselves  against  infection 
with  this  fatal  virus. 

I  would  like  to  give  my  colleagues  a 
few  instances  of  why  it  is  necessary 
that  we  adopt  this  amendment. 

The  Virginia  funeral  directors  want 
the  general  assembly  to  approve  legis- 
lation that  would  require  hospitals  to 
tag  the  bodies  of  AIDS  victims.  Offi- 
cials at  Sentara  Norfolk  General  Hos- 
pital, and  Chesapeake  General  Hospi- 
tal said  confidentiality  laws  limit  the 
information  they  can  disclose  on  a  tag 
that  would  alert  funeral  directors  to 
the  fact  that  a  deceased  died  from 
AIDS. 

According  to  CDC  three  female  hos- 
pital workers  l>ecame  infected  with  the 
HIV  virus  after  the  blood  of  AIDS  pa- 
tients was  splashed  on  them.  All  three 
health  care  workers  experienced  only 
one  exposure  to  AIDS  infected  blood. 
Two  of  the  three  workers  were  not 
wearing  protective  garments  because 
they  did  not  know  that  the  patients 
were  infected. 

The  Washington  Post  reported  that 
a  CDC  official  expressed  concern  that 
many  health  care  workers  have  been 
exposed  to  the  AIDS  virus  without 
knowing  it. 

On  April  11,  the  CDC  recommended 
that  dental,  surgical,  and  obstetric 
health  care  workers  use  extraordinary 
care  to  avoid  becoming  infected  with 
the  AIDS  virus.  Gloves,  masks,  and 
gowns  were  among  the  suggested  pre- 
cautions. 

I  would  like  to  pause  for  a  moment 
here  to  talk  about  the  distinction  be- 
tween guidelines  and  notification.  A 
guideline  comes  out  from  CDC  to  a 
hospital  and  it  is  posted  on  the  wall. 
Sometimes  those  are  seen  and  some- 
times those  are  not  seen. 

The  notification  that  we  are  talking 
about  in  this  bill  would  go  from  the 
agency,  the  Department  of  Labor,  and 
it  would  be  mailed  to  the  employees  so 
the  employee  would  have  the  advan- 
tage of  getting  the  advice  themselves. 
I  believe  that  is  a  big  improvement 
over  the  idea  of  just  sponsoring  or  is- 
suing some  guidelines. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  Chuck  Fallis.  a 
CDC  spokesman,  admits  that  nurses 
who  care  for  AIDS  patients  on  a  long- 
term  basis  are  at  risk  of  contracting 
the  disease.  A  prominent  Milwaukee 
heart  surgeon  refused  to  operate  on 
patients  infected  with  the  AIDS  virus 
and  says  he  finds  it  disturbing  that  all 
hospitals  do  not  insist  on  virus  tests 
before  surgery. 
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Dr.  Dudley  Johnson,  who  is  consid- 
ered a  pioneer  in  the  techniques  of 
multiple  heart  bypass,  said  medical 
personnel  deserve  to  know  if  a  person 
in  the  operating  room  is  infected  with 
the  AIDS  virus. 

A  New  York  dentist  was  infected 
with  the  AIDS  virus  through  exposure 
to  a  patient's  infected  blood  or  saliva, 
reported  in  the  Washington  Times, 
June  5,  1987. 

Health  care  workers  have  been  pe- 
nalized for  trying  to  protect  their  own 
lives.  A  nurse  at  Johns  Hopkins  Hospi- 
tal in  Balitimore  was  suspended  for  3 
days  after  she  refused  to  take  part  in 
an  operation  involving  a  heart  patient 
infected  with  the  AIDS  virus. 

Norma  Watson,  a  nurse  at  San  Fran- 
cisco General  Hospital,  has  filed  suit 
against  the  hospital  and  officials  of 
the  California  Health  Department  for 
defects  to  her  newborn  son  believed  to 
have  been  caused  by  Miss  Watson's  ex- 
posure to  AIDS  patients  during  her 
pregnancy.  Miss  Watson  was  required 
to  treat  infected  patients  without  the 
benefit  of  protective  garments  even 
though  it  was  known  that  many  of 
these  patients  were  infected  with  cyto- 
megalovirus, a  virus  known  to  cause 
birth  defects. 

Miss  Watson  is  on  record  as  request- 
ing that  she  be  permitted  to  wear  pro- 
tective garments  in  dealing  with  AIDS 
patients. 

Two  studies  of  the  incidence  of  in- 
fected patients  admitted  to  emergency 
rooms  indicate  that  such  persons  have 
an  unusually  high  rate  of  infection.  A 
Johns  Hopkins  study  published  in  the 
Journal  of  the  American  Medical  Asso- 
ciation of  May  1987.  reports  that  3 
percent  of  203  patients  admitted  to 
the  emergency  room  were  not  suspect- 
ed of  being  infected  but  who  were 
found  to  test  positive  for  antibodies  to 
the  HLV  virus. 

Dr.  James  Baker,  head  investigator 
in  the  Johns  Hopkins  study,  per- 
formed a  second  study  of  2,303  emer- 
gency room  admitees  and  found  the 
prevalance  of  HLV  infection  to  be 
twice  as  high. 
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Baker  cautioned  emergency  room 
workers  and  other  employees  who  fre- 
quently come  into  contact  with  bleed- 
ing persons,  such  as  police  officers  and 
paraanedics.  to  wear  gloves  and  other 
protective  gear. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Mississippi  [Mr. 
Lott]. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  for  his  very  seri- 
ous and  very  important  amendment.  I 
think  there  is  probably  no  part  of  our 
society  as  a  matter  of  fact  more  at  risk 
now  of  the  threat  of  death  than  our 


people  who  are  now  on  the  front  lines 
in  the  health  care  area.  My  own  wife  is 
a  dental  hygienist. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

(On  request  of  Mr.  Lott  and  by 
unanimous  consent.  Mr.  Dannemeyer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Mississippi  [Mr. 
Lott]. 

Mr.  LOTT.  I  have  learned  that 
people  In  the  health  care  area  are  very 
much  at  risk  in  their  dealing  with  and 
treating  those  infected  with  AIDS.  If 
they  do  not  take  proper  precautions, 
including  gloves,  masks,  gowns,  their 
very  lives  are  at  stake. 

If  you  are  going  to  have  legislation 
like  this,  risk  notification.  I  think  at  a 
very  minimum  we  should  have  risk  no- 
tification for  the  health  care  workers, 
firefighters,  people  who  are  working 
with  and  dealing  with  AIDs  patients. 

So  I  commend  the  gentleman  for  his 
amendment  and  would  urge  its  adop- 
tion. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  those  comments. 

I  have  some  additional  comments 
here  to  observe:  12  nurses  working  in 
the  Carlisle  Clinic  In  Urbana.  IL. 
tested  positive  for  tuberculosis  after 
treating  a  patient  who  suffered  from 
that  disease. 

What  these  cases  Illustrate  Is  the 
common  theme:  there  Is  evolving  In 
this  country  In  the  health  care  Indus- 
try a  little  smattering  of  knowledge  as 
to  what  precautions  health  care  work- 
ers should  use  In  caring  for  AIDs  pa- 
tients. They  do  not  want  to  get  this 
fatal  disease. 

This  amendment  will  cause  the  De- 
partment of  Labor  to  collate  available 
information. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer] has  again  expired. 

(By  unanimous  consent.  Mr.  Danne- 
meyer was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  amendment  will  cause  the  Depart- 
ment of  Labor  to  collate  the  available 
information  in  terms  of  what  protec- 
tions health  care  workers  have  found 
It  appropriate  to  develop  on  a  case  by 
case  basis  around  this  country  and  set 
it  in  the  form  of  a  national  policy  to 
all  health  care  workers  across  this 
land. 

Considering  that  we  have  between  1 
and  4  million  people  that  are  infected 
with  the  virus,  nobody  knows  how 
many,  and  we  have  not  yet  adopted  a 
national  testing  program  to  determine 
the  extent  of  the  virus  in  our  society, 
if  we  do  not  want  to  have  the  phe- 
nomenon develop  in  America  where 
the  health  care  workers  are  voting 


with  their  feet  by  going  off  the  Jobs 
rather  than  exposing  themselves  to 
unnecessary  risks,  this  is  the  kind  of 
amendment  we  should  be  adopting  so 
that  our  public  health  officials  and 
the  Department  of  Labor  are  giving 
notification  to  our  health  care  workers 
as  to  as  how  they  can  protect  them- 
selves from  getting  this  virus. 
I  ask  your  "aye"  vote. 
Mr.  GAYDOS.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition,  reluctantly,  to  the 
amendment. 

The  amendment  is  well  meant  and. 
given  the  situation  that  exists 
throughout  the  Nation  today,  I  think 
justifiable  In  some  regards,  probably 
In  most  regards.  However,  we  are  talk- 
ing about  this  legislation  In  the  form 
it  Is  In  and  other  activities,  which  is 
now  the  obligation  of  other  agencies 
and  governmental  compartments  of 
various  areas  throughout  the  Govern- 
ment structure.  For  instance,  both 
OSHA  and  Centers  for  Disease  Con- 
trol have  already  published  guidelines 
for  health  care  workers  who  are  deal- 
ing with  AIDS  patients.  You  can  go  on 
and  on  and  we  do  have  some  speakers 
here  who  have  this  particular  subject 
matter  in  their  particular  jurisdiction 
and  who  I  am  sure  are  going  to  en- 
large upon  It.  But  let  me  say  this  on 
the  subject  matter  as  far  as  our  bill  is 
concerned:  We  went  to  great  lengths 
in  our  bill  to  make  sure  that  the  Risk 
Assessment  Board  was  made  up  of 
strictly,  exclusively,  unquestionably 
scientific  people.  When  we  talk  ^bout 
scientific  people  or  purposes  we  are 
talking  about  occupational  health 
physicians,  toxlcologists,  epidemiolo- 
gists, we  are  talking  about  industrial 
hygienists,  they  are  all  on  the  l>oard. 
They  are  recommended  by  the  Nation- 
al Academy  of  Sciences  which  Is  a  non- 
governmental agency  created  by  Con- 
gress way  back  in  Lincoln's  time. 

So  we  took  this  extra  precaution  and 
we  have  this  board  constructed  In  such 
a  way  that  we  feel  confident  under  the 
circumstances  that  they  are  going  to 
give  priority  themselves,  as  a  board,  to 
what  the  gentleman  raises  in  his 
amendment  and  where  he  places  it  in 
our  legislation  as  it  is  written. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GAYDOS.  Yes.  I  yield  to  my 
friend   from   California   [Mr.   Dawwb- 

MEYKR 1 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  that 
point  but  could  the  gentleman  explain 
to  me  why  OSHA  has  failed  to  re- 
spond to  a  request  from  the  American 
Federation  of  State,  County  and  Mu- 
nicipal Employees  that  was  filed  with 
that  agency  the  early  part  of  this  year 
to  do  exactly  what  my  amendment  is 
talking  about  doing?  Why  has  not 
OSHA  done  that? 
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Mr.  GAYDOS.  I  think  the  record 
will  speak  for  itself.  They  have  adopt- 
ed tentative  sidelines.  I  am  sure  that 
the  gentleman  is  aware  of  them. 

As  to  the  expediency  of  the  oper- 
ation of  OSHA.  their  administrative 
procedures.  I  cannot  answer  that  at 
this  point  on  the  floor.  But  the  gentle- 
man is  now  talking  about  attaching  to 
this  bill  H.R.  162.  a  change  which  the 
bill  is  not  constructed  to  accept  at  this 
time. 

If  we  accept  this  change,  this  specif- 
ic identification,  it  is  going  to  set  up  a 
series  of  requests,  possibly  of  other 
items  that  might  be  just  as  important 
as  this  request.  It  seems  that  we  feel 
that  we  have  enough  inherent,  inbred 
protection  in  the  bill  as  written  to  take 
care  of  the  gentleman's  concern. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man   from    California    [Mr.    Danne- 

MrVER]. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  again  for  yielding. 

Perhaps  it  has  not  been  brought  out. 
but  OSHA  does  not  have  jurisdiction 
over  State  and  local  employees.  The 
guidelines  that  the  gentleman  is  talk- 
ing about  may  be  applicable  to  Federal 
employees  but  they  are  not  applicable 
for  State  and  local  employees. 

And  there  is  a  difference  between 
guidelines  which  are  just  posted  on  a 
wall  where  employees  may  look  at 
them,  and  notification  to  specific  em- 
ployees. My  amendment  would  direct, 
as  is  the  subject  content  of  the  bill 
that  the  gentleman  is  sponsoring,  that 
employees  are  the  ones  that  are  going 
to  get  notification.  I  do  not  know  who 
could  object  to  notifying  health  care 
workers  personally  whether  county. 
State.  Federal,  or  whatever,  about 
what  precautions  they  should  be 
taking  to  protect  their  own  health  in 
dealing  with  these  tragic  AIDS  vic- 
tims. 

Mr.  GAYDOS.  Let  me  respond  on 
my  time  amd  say  that  we  have  careful- 
ly constructed  within  this  legislation  a 
certain  procedure  to  follow  by  the 
Risk  Assessment  Board.  That  proce- 
dure is  laid  out  very  clearly  in  the 
terms  of  the  act.  Following  that  proce- 
dure. I  am  sure  that  I  am  not  misread- 
ing or  misconstruing  the  bill  when  I 
conclude  that  the  gentleman's  con- 
cerns will  be  addressed  in  that  bill.  He 
is  not  giving  due  consideration  to  the 
purpose  of  our  bill,  the  way  it  is  con- 
structed and  the  restraints— and  we 
have  good  restraints  within  the  bill- 
in  setting  out  these  procedures  to  try 
to  keep  this  Board  professional.  We 
cannot  deviate,  we  do  not  want  to  see 
and  I  am  sure  my  colleague  does  not 
want  to  see  or  be  part  of  some  type  of 
an  emergency  action  that  is  going  to 
be  detrimental  to  the  overall  situation 
here. 


The  CHAIRMAN.  The  time  of  the 

gentleman    from    Pennsylvania    [Mr. 

GaydosI  has  again  expired. 
(By  unanimous  consent.  Mr.  Gaydos 

was  allowed  to  proceed  for  2  additional 

minutes.) 
Mr.  DANNEMEYER.  Mr.  Chairman, 

will  the  gentleman  from  Pennsylvania 

yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man   from    California    [Mr.    Danne- 

meyer]. 
Mr.    DANNEMEYER.    I    thank    the 

gentleman  for  yielding  further. 
I  do  not  want  to  overdramatize  this 

issue,  but  this  Nation  is  going  to  lose 
more  men  to  this  disease— deaths  from 
this  tragic  disease  in  the  next  4 
years— than  we  lost  in  all  of  World 
War  II  to  the  category  of  "killed  in 
action." 

We  are  looking  at  health  care  costs 
in  the  tens  of  billions  of  dollars  per 
year  and  I  would  suggest  that  we  have, 
if  there  ever  was  a  description  of  a 
health  emergency  in  America,  we  are 
in  the  midst  of  it  and  we  had  better 
recognize  it.  And  if  OSHA  does  not  un- 
derstand the  necessity  of  issuing  these 
guidelines.  I  think  it  is  appropriate  for 
we  in  Congress  to  nudge  them. 

Mr.  GAYDOS.  Let  me  reclaim  my 
time  and  respond  to  my  good  friend: 
We  are  not  talking  about  OSHA  when 
we  are  talking  about  this  bill.  This  bill 
is  different  from  OSHA.  I  want  the 
gentleman  and  I  hope  the  gentleman 
understands  that  in  this  bill  we  have  a 
specific  procedure  for  what  we  call  the 
nonpolitical  highly  skilled  scientific 
and  medical  Risk  Assessment  Board  to 
identify  a  population  at  risk  and  I 
have  no  question  or  no  fear  at  this 
time  that  the  Board  will  not  do  that 
immediately  upon  its  establishment. 
That  identification  procedure  is  gener- 
ic in  nature  so  that  the  Board  can  be 
in  a  position  to  make  its  decisions  out- 
side of  the  pressure  of  political  influ- 
ence or  some  unreasonable  activity.  I 
do  not  want  to  see  that  Board  stam- 
peded or  directed  to  do  something. 
That  Board  is  going  to  take  care  of  the 
gentleman's  concern  I  am  sure. 

I  think  the  gentleman  is  so  right  in 
what  he  is  doing,  but  this  is  the  wrong 
bill  and  the  wrong  place  to  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos]  has  again  expired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  consent.  Mr. 
Gaydos  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  GAYDOS.  I  will  yield  briefly  to 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  and  then  yield  to  my 
friend  from  Michigan. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

I  appreciate  the  time. 

I  can  say.  to  all  the  reasons  that  the 
gentleman  has  said,  that  this  needs  to 


be  done  and  the  gentleman  is  right. 
The  gentleman  is  with  me  all  the  way. 
apparently,  up  to  the  vote.  I  would 
suggest  the  logical  thing  for  the  gen- 
tleman to  do  is  to  support  the  amend- 
ment, because  it  will  then  establish  as 
a  matter  of  policy,  at  least  in  the 
House  of  Representatives,  that  we  are 
telling  those  people  working  in  the  De- 
partment of  Labor,  given  the  national 
emergency  nature  of  this  epidemic,  to 
get  on  with  this  first. 

Mr.  GAYDOS.  I  am  sure  my  good 
friend  understands  the  obligations  we 
have  to  take  care  of;  under  the  terms 
of  this  bill  the  primary  purpose  and 
point  of  the  bill  is  to  take  care  of  a  lot 
of  items  along  these  lines  that  have  al- 
ready been  identified  by  OSHA.  in- 
cluding AIDS  and  we  are  doing  it  in  a 
methodical  and  scientific  manner.  I 
am  sure  my  friend  understands  this. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Now  while  frequently  I  disagree  with 
the  gentleman  from  California.  I 
would  like  to  have  his  attention,  the 
gentleman  from  California  (Mr.  Dan- 
NEMEYER]  on  this  occasion  to  say  that 
I  do  not  rise  to  disagree  with  him  but 
to  take  the  risk  that  I  might  be  able  to 
mediate  a  solution  to  the  problem. 

What  the  gentleman  wants  to  do  in 
terms  of  making  a  priority  of  this 
problem  does  not  cause  the  objection 
over  here.  It  is  the  fact  that  the  way 
his  amendment  is  worded  it  bypasses 
the  professional  determinations  made 
by  the  scientists  and  health  care  pro- 
fessionals on  the  board  that  is  ap- 
pointed under  this  act. 

Now  we  anticipate  there  will  be  at 
least  one  other  amendment  with  a  spe- 
cific target  population  in  mind  which 
probably  is  going  to  be  accepted  be- 
cause that  amendment,  while  designat- 
ing a  target  population,  merely  says 
that  the  board  shall  consider  designat- 
ing that  population  so  that  it  gets  it 
on  the  agenda  from  the  "Get-Go"  be- 
cause there  are  so  many  other  people 
who  want  their  particular  problems  to 
be  first. 

I  wou'd  simply  like  to  suggest  to  the 
gentleman  that  he  get  unanimous  con- 
sent to  amend  line  3  of  his  amendment 
to  read  after  the  word  "shall",  "consid- 
er for"  and  change  the  word  "desig- 
nate" to  "designation",  that  he  would 
be  in  tune  with  the  other  amendment 
we  would  expect  and  I  would  then  ask 
for  the  chairman  to  accept  that  kind 
of  an  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  friend 
from  California  [Mr.  Dannemeyer}. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 
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Mr.  Chairman.  I  thank  the  chairman 
of  the  committee.  Mr.  Ford,  for  that 
kind  suggestion  but  considering  the 
emergency  nature  of  the  need,  this 
Member  is  not  inclined  to  accept  that 
amendment  because  I  can  also  respond 
that  on  page  13.  subparagraph  (c).  the 
bill  itself  sets  up  priorities. 

And  if  I  may  add  an  additional 
factor  about  this  whole  disease:  Let  us 
face  it.  this  is  the  first  time  in  the  his- 
tory of  this  country  that  we  are  deal- 
ing with  a  politically  protected  disease. 
Public  health  officials  in  this  govern- 
ment are  treating  it  as  a  civil  rights 
issue,  not  a  public  health  issue.  That  is 
one  of  the  reasons  why  we  in  Congress 
should  recognize  that  and  say  to  them. 
"In  setting  priorities,  this  is  the  first 
one  you  are  going  to  handle"  because 
as  I  said  earlier  in  my  comments,  it  is  a 
serious  problem.  We  have  got  health 
care  workers  around  this  country  who 
are.  out  of  a  desire  to  protect  their 
own  lives,  walking  away  from  their 
health  care  responsibilities. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further 

to  me? 

Mr.  GAYDOS.  I  yield  to  the  chair- 
man. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

The  problem  we  have  is  not  with 
anything  the  gentleman  is  saying.  The 
problem  we  have  is  he  takes  it  out  of 
the  hands  of  the  professionals  and  he 
makes  a  political  judgment  here  that 
of  all  these  health  problems  that  they 
should  review  as  professionals  in  the 
field  of  public  health,  they  should  put 
aside  scientific  considerations  of  which 
target  populations  you  are  identifying 
here  and  just  say.  willy  nilly.  that  ev- 
erybody who  has  anything  to  do  with 
health  care  or  emergency  services, 
whether  they  are  at  risk  or  not  is  a 
target  population,  thereby  imposing 
an  obligation  on  all  of  their  employers 
and  imposing  an  obligation  on  the 
Federal  Government  to  start  notifying 
a  whole  lot  of  people  that  the  profes- 
sionals may  come  to  determine  are  not 
really  In  the  target  that  they  want  to 
hit.  The  Risk  Assessment  Board  can 
zero  in  on  the  target  that  the  gentle- 
man wants  to  reach  much  better  than 
we  can.  we  politicians  can  on  the  floor. 
I  am  just  asking  if  you  would  not  con- 
sider leaving  it  to  the  doctors. 
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I  would  like 
not  wish  to  equate  your  sense  of  prior- 
ity for  this  illness  with  others,  what 
the  acceptance  of  your  amendment 
does  is  Invite  everybody  who  has  a  par- 
ticular illness  affecting  somebody  they 
care  about  that  they  would  like  to 
prioritize,  to  come  to  the  Congress  and 
then  you  would  take  everything  away 
from  the  Board  and  legislate  all  the 
things  they  want  designated  as  target 
populations. 


Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  We  would 
have  to  oppose  the  gentleman's 
amendment  if  he  persists. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos)  has  expired. 

(On  request  of  Mr.  Dannemeyer.  and 
by  unanimous  consent.  Mr.  Gaydos 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  want  my 
comments  to  be  directed  to  the  gentle- 
man from  Michigan  [Mr.  Ford]  be- 
cause I  think  he  should  hear  this. 

I  have  had  brought  to  my  attention 
a  case  situation  that  developed  in  San 
Francisco's  General  Hospital  that  re- 
lated to  and  involved  Mrs.  Watkins. 
whom  I  talked  about  earlier.  This 
nurse  was  told  in  her  nursing  duties 
that  in  caring  for  AIDS  patients  she 
could  not  wear  gowns,  masks,  and 
gloves  because  it  offended  the  sensitiv- 
ity of  these  AIDS  patients  to  their 
psychological  disestablishment.  I  find 
that  frankly  to  be  wrong  public  health 
policy. 

The  public  health  care  workers  of 
America  should  be  able  to  take  all  the 
precautions  they  think  are  appropri- 
ate, and  that  is  one  of  the  reasons  for 
this  amendment.  We  need  to  stop 
treating  this  illness,  this  epidemic  in 
America,  as  a  civil  rights  issue  and 
begin  to  treat  it  as  a  public  health 
issue,  and  when  our  public  health  phy- 
sicians are  not  discharging  their  re- 
sponsibility, then  the  politicians  have 
to  get  into  the  job  and  begin  to  give 
them  a  little  nudge  as  to  what  direc- 
tion they  should  be  pursuing. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  to  me. 

I  do  not  think  there  is  a  dispute  that 
health  care  workers  ought  to  be  in- 
formed of  the  fact  that  they  may  be  at 
risk  if  someone  has  AIDS  that  they 
are  caring  for.  In  fact,  in  legislation 
that  is  coming  out  of  our  subcommit- 
tee which  would  deal  with  the  ques- 
tions of  testing  and  the  confidentiality 
of  the  test  information,  we  would  spe- 
cifically exempt  from  the  confidential- 
ity protections  that  information  to 
health  care  workers.  It  is  reasonable 
to  let  people  know  when  they  are  at 
risk  of  getting  any  kind  of  illness  or 
facing  any  safety  hazard. 

I  do  not  fully  understand  the  legisla- 
tion that  has  come  out  of  the  gentle- 
man's committee,  but  what  I  do  under- 
stand is  that  you  are  setting  priorities 
and  using  a  limited  number  of  dollars 
to  try  to  inform  those  health  care 
workers  and  monitor  those  health  care 
workers  who  have  been  exposed  to  as- 
bestos and  other  toxic  pollutants. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  tMr. 
Gaydos]  has  again  expired. 

(On  request  of  Mr.  Waxman,  and  by 
unanimous  consent,  Mr.  Gaydos  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  will 
say  to  the  gentleman,  if  you  are  trying 
to  target  workers  who  are  at  risk  for 
exposure  to  toxic  substances  or  other 
kinds  of  dangers  in  the  workplace,  I  do 
not  know  how  informing  health  care 
workers  would  fit  into  the  scheme  of 
things.   There  should   be   no   dispute 
about  informing  health  care  workers. 
The   question   with   the  Dannemeyer 
amendment  would  be  this,  as  I  read  it: 
The  gentleman  seems  to  be  bypassing 
everything  else  and  making  this  infor- 
mation available  to  health  care  work- 
ers, whether  they  are  seeing  a  patient 
with  AIDS  or  not.  just  informing  all 
health  care  workers  that  if  they  did 
have  some  contact  with  a  person  with 
AIDS,  they  would  be  at  risk.  And  I 
might  point  out.  according  to  the  Cen- 
ters for  Disease  Control  and  the  Na- 
tional Institutes  of  Health,  it  is  a  very 
low  risk  at  that,  but  nevertheless  a 
real   risk   of   fatal  disease,   and   they 
should   know   about   it.   They  should 
know  in  terms  of  a  specific  case,  and 
they  should  know  about  it  generally  so 
they  can  avoid  acting  in  ways  that  will 
allow  that  risk  to  be  even  greater  than 
otherwise  would  be  the  case. 

The  Centers  for  Disease  Control 
urges  that  health  care  workers  take 
precautions  with  all  their  patients,  be- 
cause it  is  often  hard  to  know,  particu- 
larly in  an  emergency  situation, 
whether  a  patient  may  have  the  virus 
or  not.  So  they  urge  that  all  health 
care  workers  wear  gloves  if  t'ley  are 
dealing  with  blood  or  any  bodily 
fluids. 

So  my  question  to  the  gentleman  as 
chairman  of  the  sul)committee  and  as 
author  of  this  legislation  is  this:  As  I 
understand  it,  the  gentleman  is  not 
disagreeing  with  the  proposal  that 
health  care  workeis  know  about  the 
danger  of  AIDS  and  the  possible  expo- 
sure to  a  patient  with  AIDS;  the  gen- 
tleman's disagreement  is  over  the 
scheme  of  this  bill  and  how  this  would 
divert  attention  from  those  other 
areas,  is  that  correct? 

Mr.  GAYDOS.  Mr.  Chairman,  if  I 
may  respond  to  the  gentleman,  yes, 
that  Is  basically  correct.  If  I  could 
reduce  It  down  to  a  very  simple  obser- 
vation. It  would  be  this:  EverytKxly 
knows  that  AIDS  Is  a  very  important 
concern  to  this  country  and  Is  very 
dangerous. 

What  I  am  opposed  to.  under  the 
amendment  as  written.  Is  taking  the 
term    or    the    designation,    "AIDS," 
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when  our  bill  is  a  generic  one.  giving 
to  a  scientific  board  the  responsibility 
to  not  only  consider  AIDS  but  consid- 
er all  hazardous  substances,  materials, 
and  processes  in  the  workplace.  That 
is  what  bothers  me.  I  am  not  against 
the  designation  of  AIDS,  but  under 
these  circumstances  I  have  to  be 
against  this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  it 
seems  to  me  that  this  amendment 
ought  to  be  refashioned  in  some  way 
because  the  point  of  the  amendment  is 
to  make  sure  that  health  care  workers 
understand  they  may  be  exposed  to 
some  danger  under  some  circum- 
stances, that  there  is  a  risk,  a  low  one. 
but  nevertheless  a  real  one.  and  they 
should  be  informed  of  it  and  it  is 
something  that  could  fit  within  the 
priorities  of  the  bill.  I  would  propose 
that  the  committee  look  at  changes  in 
the  Dannemeyer  amendment  and 
make  appropriate  changes  so  that 
those  of  us  who  would  support  the 
proposition  that  health  care  workers 
should  be  informed  could  support  the 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania.  (Mr. 
Oatdos]  has  again  expired. 

(By  unanimous  consent.  Mr.  Gaydos 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  GAYDOS.  Mr.  Chairman.  I  just 
want  to  make  the  observation  at  this 
time  that  even  under  the  terms  of  the 
amendment  there  is  repetition  and  re- 
dundancy in  there,  because  it  refers  to 
what  is  already  in  the  bill  to  follow 
this  procedure.  So  basically,  stripped 
down  to  its  very  essentials,  what  the 
amendment  calls  for  is  to  set  AIDs  in 
as  an  item  designated  and  inserted  in 
the  bill  when  we  are  talking  about  ev- 
erything in  the  bill  being  generic  and 
giving  that  responsibility  of  picking 
one  or  the  other  or  both  to  a  scientific 
board,  called  a  risk  assessment  board, 
which  has  many  safeguarding  guide- 
lines. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  what 
the  gentleman  is  saying  is  that  he  is 
not  disputing  that  health  care  workers 
should  know  of  their  risk,  but  he  is 
questioning  whether  we  should  bypass 
all  the  other  risks  which  many  work- 
ers may  not  know  of  and  deem  this  to 
be  the  worst  problem,  and  thus  all  the 
millions  of  health  care  workers,  most 
of  whom  are  at  low  risk  of  HIV.  will  be 
notified  before  any  workers  are  noti- 
fied of  a  high  risk  such  as  asbestos 
where  they  are  in  fact  at  real  risk,  is 
that  correct? 

Mr.  GAYDOS.  Basically,  in  essence, 
that  is  exactly  what  I  am  trying  to 
say.  and  I  congratulate  the  gentleman 
for  stating  it  so  eloquently  for  me. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 


words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  California  [Mr. 
Dannesieyer]  for  having  the  foresight 
to  bring  forth  this  amendment  to  the 
bill.  The  gentleman  from  California 
(Mr.  Dannemeyer]  and  I  have  talked 
about  this  before,  and  I  think  he  is  ab- 
solutely right. 

I  would  like  to  reflect  back  for  a 
moment  to  the  debate  of  yesterday. 
Yesterday,  as  we  debated  twtween  the 
Jeffords-Henry  substitute  and  the  bill. 
H.R.  162.  we  saw  clearly  that  the  dif- 
ference between  the  substitute  and 
the  bill  brought  forth  was  whether  or 
not  we  would  focus  on  prevention  now 
and  in  the  future,  reduction  of  hazard 
now  and  in  the  future,  or  whether  or 
not  we  would  focus  on  notification  of 
possible  past  exposures  to  hazards 
that  would  be  retroactive  to  as  much 
as  40  years. 

Now,  that  is  a  fundamental  question. 
Is  this  legislation  designed  for  notifi- 
cation of  possible  exposure  to  hazard 
in  the  past.  and.  therefore,  setting  the 
premise  for  lawsuits,  or  are  we  and 
should  we  not  in  fact  be  concerned 
with  prevention,  removal,  and  reduc- 
tion of  hazards  today  and  in  the 
future?  And  then,  in  addition  to  that, 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danne- 
meyer] brings  into  focus  the  question 
of  priorities.  Certainly  we  cannot  un- 
derstand, except  to  define  and  antici- 
pate and  identify,  every  possible 
hazard,  and.  therefore,  we  must  set 
priorities,  although  I  must  say  that 
this  bill  has  certainly  been  written  ge- 
nerically  enough  or  comprehensively 
enough  to  leave  very  little  opportunity 
for  us  to  miss  the  identification  of  a 
hazard  that  could  result  in  a  lawsuit, 
and  to  be  of  that  much  significance  so 
that  the  persons  notified  might  feel 
themselves  so  much  at  risk,  so  an- 
guished by  the  notification  itself  that 
they  may  need  to  bring  the  lawsuit. 

Now.  what  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer]  says  in  his 
amendment  is.  let  us  establish  a  priori- 
ty. And  it  is  already  established  for  us. 
It  is  absolutely  clearly  understood  that 
the  No.  1  health  problem  facing  Amer- 
ica today  is  the  threat  of  AIDS.  We 
are  already  in  fear  of  risk  comprehen- 
sively to  the  point  where  parents 
rightly  have  a  concern  about  young- 
sters going  to  school  after  having  been 
subjected  to  the  virus,  and  these  are 
terribly  anguishing  problems  affecting 
families,  workers,  and  matters  of  con- 
science for  people  in  the  health  care 
ind"stry  who  are  sworn  to  provide 
health  care  service  to  needy  patients. 
In  regard  to  their  own  health  and  that 
of  their  families,  they  are  going 
through  the  anguish  of  conscience,  de- 
ciding. "Should  I  or  should  I  not?"  and 
then  in  deference  to  their  own  health 
and  that  of  their  families,  when  they 
try  to  protect  themselves,  they  lose 


their  jobs  or  are  otherwise  reprimand- 
ed or  punished. 

So  the  gentleman  from  Callfomia 
(Mr.  Dannemeyer]  has  correctly  fo- 
cused on  the  issue  here.  Why  Is  it  on 
this  bill?  Because  this  bill  has  afforded 
us  an  opportunity  in  this  Congress  to 
make  a  determination.  Will  the  Con- 
gress of  the  United  States  of  America 
recognize  AIDS  as  a  risk  for  the 
Nation,  that  is,  a  high  priority  risk 
that  should  be  recognized  and  identi- 
fied as  a  matter  of  public  health,  not  a 
matter  of  civil  rights?  That  Is  the  es- 
sential question  that  is  posed  to  us  in 
this  amendment. 

I  must  say  to  the  gentleman  from 
California  (Mr.  Dannemeyer]  that  I 
was  distressed  that  after  the  gentle- 
man from  Michigan  (Mr.  Ford]  asked 
for  and  got  his  attention  while  he 
made  his  point  in  rebuttal  to  the  gen- 
tleman's comments,  when  he  in  turn 
asked  for  the  gentleman's  attention  In 
making  that  essential  point  that  he 
made,  he  was  so  busy  in  conversation 
with  his  back  turned  to  the  gentleman 
that  he  could  not  give  the  gentleman 
his  attention. 

So  for  that  reason  I  would  like  to 
ask  for  the  attention  of  the  gentleman 
from  Michigan  (Mr.  Ford]  so  that  he 
could  understand  the  point  the  gentle- 
man made,  the  point  that  needs  to  be 
made. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Armey] 
has  expired. 

(By  unanimous  consent.  Mr.  Armey 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr.  ARMEY.  Mr.  Chairman.  I  say  to 
the  gentleman  from  California  (Mr. 
Dannemeyer]  and  the  gentleman  from 
Michigan  (Mr.  Ford]  that  the  point 
the  gentleman  was  making,  the  point 
that  was  at  contention  and  the  point 
this  body  must  address  on  this  amend- 
ment, is  this  essential  point:  Will  this 
Congress  understand  that  AIDS  Is  the 
essential  health  problem  facing  this 
Nation,  address  that  problem  as  a 
problem  concerning  the  Nation's 
health,  or  will  we  continue  to  divert 
and  allow  others  to  default  on  their  re- 
sponsibility to  control  this  epidemic  by 
treating  It  as  If  it  were  what  it  is  not,  a 
civil  rights  Issue? 

Mr.  Chairman,  I  applaud  the  gentle- 
man for  bringing  this  amendment  to 
the  floor.  I  applaud  him  for  focusing 
the  debate  on  this  issue.  I  applaud  the 
gentleman  for  giving  this  legislation 
that  is  proposed  at  this  point  some 
possibility  of  doing  something  that  is 
necessary  and  beneficial  for  the  Amer- 
ican people,  and  I  want  to  encourage 
my  colleagues  to  vote  yes  on  the  Dan- 
nemeyer amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  attempted  to  effect 
a  change  in  the  language  proposed  by 
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the  gentleman  so  that  it  would  not  do 
violence  to  the  purpose  of  this  legisla- 
tion. He  chooses  to  ignore  that  and 
say,  "All  or  nothing." 

The  proposition  we  have  before  us  in 
Its  present  form  is  that  we  forget 
every  other  kind  of  threat  to  health, 
put  them  all  on  the  shelf,  and  the  very 
first  thing  we  do  is  notify  the  millions 
of  people  who  are  in  the  health  pro- 
viders' profession  that  they  may  be  at 
risk.  They  might  be  in  a  clinic  at  the 
foot  of  a  ski  slope  that  specializes  In 
broken  ankles  and  broken  knees,  but 
their  employers  are  going  to  have  to 
notify  them.  too.  because  the  defini- 
tion he  has  for  these  people  is  so 
broad. 

Now.  we  have  $25  million  authorized 
In  this  bill,  which  means  that  we  will 
get  appropriated  something  less  than 
that.  And  that  means  that  there  will 
not  be  one  penny  left  to  deal  with  any 
of  the  cancer-causing  problems  that 
are  out  there,  the  problems  with  as- 
bestos and  other  things  that  we  know 
are  costing  us  thousands  of  lives  a 
year. 

j  D  1330 
People  dying  with  AIDS  are  a  terri- 
ble tragedy,  but  they  are  not  the  only 
health  tragedy  in  this  country.  What 
the  amendment  does  by  sucking  up  in 
advance  of  any  determination  by  the 
professionals  all  of  the  resources  for 
one  problem  that  the  gentleman  is 
overwhelmingly  concerned  about  is  to 
turn  your  back  in  terms  of  assets  and 
resources  to  do  anything  about  all  of 
the  others. 

I  have  never  considered  myself  to  be 
particularly  threatened  Individually, 
so  I  have  some  difficulty  understand- 
ing the  intensity  of  some  with  regard 
to  this  matter  when  things  like  cancer 
do  kill  a  lot  of  my  friends,  and  things  I 
see  in  my  Industrial  area  that  are  kill- 
ing and  crippling  people;  and  I  cannot 
look  them  in  the  eye  and  say  that 
AIDS  victims  have  any  more  right  to 
our  attention. 

We  have  already  appropriated  hun- 
dreds of  millions  of  dollars  addressed 
to  this  particular  disease.  I  have  sup- 
ported that,  and  I  do  not  object  to  It; 
but  we  do  not  have  to  have  AIDS  su- 
perimpose Itself  on  every  attempt  to 
protect  public  health  In  this  country, 
and  that  is  what  this  amendment  does. 
Mr.  WAXMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

This  debate  has  left  me  a  bit  per- 
plexed, because  It  seems  to  me  there  Is 
a  legitimate  issue  here  of  Informing 
health  care  workers  about  an  exposure 
to  a  risk.  This  legislation  Is  about 
people  In  high-risk  professions. 

As  the  gentleman  from  Michigan 
[Mr.  FordJ  pointed  out.  the  gentleman 
was  fearful  that  this  particular 
amendment,  which  would  accomplish 
informing  people  In  the  health  care 
field  that  they  may  be  at  risk,  would 


siphon     the     resources     from     other 
needed  areas  in  this  bill. 

I  would  hope  the  committee  could 
work  out  some  compromise  on  this.  I 
think  the  Dannemeyer  amendment 
has  merit  to  it  insofar  as  it  lets  health 
care  workers  know  they  may  be  ex- 
posed to  a  risk,  but  it  should  not  be 
viewed  as  placing  AIDS  as  a  higher 
risk  than  any  other  risk. 

That  is  just  not  the  case,  not  the  re- 
ality. AIDS  is  a  serious  national  prob- 
lem, and  I  resent  the  point  that  it  Is 
treated  as  a  civil  rights  question.  It  is  a 
health  question. 

We  ought  to  try  to  contain  this  dis- 
ease, since  we  do  not  have  a  cure  or  a 
vaccine  to  stop  its  spread.  We  have  to 
contain  It,  and  there  is  a  slight  risk  for 
health  care  workers. 

The  real  transmission  is  going  to  be 
through  sexual  contact.  That  is  where 
we  need  to  educate  the  public.  Insofar 
as  there  is  a  risk  to  health  care  work- 
ers, they  should  be  informed;  and  I 
would  hope  that  the  committee  would 
find  it  In  their  scheme  of  things  to 
have  that  done. 

I  do  not  think  it  has  to  be  done, 
however,  to  siphon  all  the  money  away 
from  people  who  need  to  be  monitored 
continuously  for  asbestos  and  other 
hazardous  exposure. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  from  Califor- 
nia makes  a  sensible  and  salient  point. 
I  would  ask  the  gentleman,  through 
his  agents  and  employees,  if  it  had 
changed  the  word  from  "designate"  to 
■consider."  it  would  have  given  the 
emphasis? 

Everybody  knows  about  AIDS  in  this 
country.  I  asked  for  that  distinction.  It 
was  not  done,  and  the  observations 
that  the  gentleman  makes  are  so 
much  on  point. 

We  cannot  destroy  the  purpose  of 
this  bill  of  identifying  and  notifying, 
just  because  we  have  one  very,  very 
important  concern  in  this  country.  I 
am  not  about  to  dispute  that. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

On  the  very  point  that  the  chairman 
has  mentioned  about  changing 
"direct"  to  "consider"  and  the  reason 
that  this  Member  Is  unwilling  to 
accept  that  suggestion  Is  very  simple. 

OSHA  has  not  responded  to  the  re- 
quest of  the  American  Federation  of 
State,  County  and  Municipal  Employ- 
ees to  do  just  that. 

They  have  had  the  request  there 
since  the  first  of  the  year,  and  OSHA 
has  not  done  It. 


Mr.  WAXMAN.  Mr.  Chairman,  re- 
claiming my  time,  OSHA  Is  meeting 
this  very  day  to  consider  how  exactly 
to  spell  out  the  guidelines  that  are 
going  to  be  necessary. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me  again. 

That  is  the  reason  why  we  have  this 
legislation,  because  OSHA  is  not  doing 
Its  job  in  certain  areas. 

If  I  may  again  emphasize  to  the  gen- 
tleman from  California,  this  is  not 
OSHA.  This  is  an  adjunct  to  OSHA.  It 
is  a  supplement  to  it,  so  if  the  gentle- 
man has  any  problems  with  OSHA.  I 
suggest  the  gentleman  direct  his  criti- 
cisms to  OSHA  directly. 

Mr.  WAXMAN.  If  I  might  reclaim 
my  time  and  speak  to  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos].  the 
manager  of  this  bill,  if  this  amend- 
ment passed,  the  gentleman  would 
want  to  straighten  out  those  Issues  so 
it  works,  so  it  fits  into  the  whole 
scheme  of  things;  but  as  I  understand 
what  the  gentleman  is  saying,  the  gen- 
tleman does  not  object  to  health  care 
workers  being  notified  that  they  may 
be  at  risk  of  AIDS  exposure? 
Mr.  GAYDOS.  Absolutely  not. 
Mr.  WAXMAN.  Why  would  the  gen- 
tleman not  take  this  amendment  that 
Is  being  represented  to  the  Members 
as  accomplishing  informing  health 
care  workers  of  .that  fact,  and  figure 
out  some  other  way  to  make  it  all  fit 
together? 

Mr.  GAYDOS.  That  may  l>e  done  In 
conference  when  we  hanuner  out  this 
bill  in  the  final  form. 

That  is  a  possibility,  but  now  it 
would  actually  destroy  the  format  of 
the  bill  and  the  way  it  is  aligned  at 
this  time. 

It  would  be  very  devastating  to  the 
bill  per  se. 

Every  Member  recognizes,  and  the 
argument  was  made  very  effectively 
by  the  gentleman  from  Michigan,  this 
$25  million,  a  llmltlrg  authorization 
for  5  years.  $25  million,  the  whole  bill 
will  be  destroyed. 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
claiming my  time.  Is  the  gentleman 
saying  the  gentleman  does  not  wish  to 
offer  an  amendment  to  this  amend- 
ment? 

Mr.  GAYDOS.  That  Is  correct;  no.  I 
do  not. 

Mr.  WAXMAN.  The  gentleman 
wants  the  Members  to  vote  against  the 
amendment? 

Mr.  GAYDOS.  The  committee  would 
request  and  appreciate  that  type  of 
support,  and  vote  "no"  against  the 
amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California.  This  is  not  the 
place  to  attach  an  amendment  such  as 
this  one. 

We  all  Imow  that  certain  worlcers 
may  be  more  susceptible  to  exposure 
to  the  AIDS  virus  than  the  general 
population.  There  are,  however,  other 
vehicles  which  would  be  more  appro- 
priate for  the  discussion  of  such  an 
amendment.  One  such  bill  is  H.R. 
3071.  the  voluntary  AIDS  testing  and 
counseling  bill  introduced  by  Mr. 
Waxman  and  cosponsored  by  myself 
and  many  other  Members  of  this  body. 
The  bill  before  us  includes  a  specific 
procedure  for  the  assessment  of  risks 
to  employees.  The  Assessment  Review 
Board  is  charged  with  identifying 
these  risks.  I  think  we  should  allow 
them  the  opportunity  to  make  such 
determinations.  The  legislation  before 
us  does  not  mention  any  specific  dis- 
eases. I  think  it  would  be  a  mistake  to 
include  a  specific  disease.  This  bill  at- 
tempts to  do  in  a  haphazard  approach 
what  H.R.  3071  does  in  a  much  more 
rational  and  thoughtful  approach.  I, 
therefore,  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  ECKART.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  it  is  signifi- 
cant to  note  that  meaningful  legisla- 
tive initiatives  in  pursuit  of  notifica- 
tion of  emergency  health  care  workers 
are  moving  through  this  House. 

In  fact,  the  gentleman  from  Califor- 
nia has  joined  me  and  the  gentleman 
from  Maryland  in  introducing  legisla- 
tion which  would  provide  for  an  im- 
portant notification,  education  and, 
where  necessary,  inoculation  program 
for  emergency  medical  personnel. 

One  of  the  significant  deficiencies  in 
this  amendment  which  I  have  dis- 
cussed with  the  major  police  organiza- 
tions is  that  if  a  police  officer  was  the 
first  person  to  arrive  at  the  scene  at 
which  a  victim  was  later  discovered  to 
have  AIDS,  that  police  officer  would 
not  be  able  to  receive  the  notification. 
Second  point.  Legislation  that  I  have 
introduced,  H.R.  3418.  provides  $27 
million  a  year  to  implement  an  AIDS 
and  contagious  disease  notification 
program,  whereas  this  entire  bill  ap- 
propriates $25  million  to  cover  dozens 
of  diseases. 

This  single  amendment  has  the 
effect  of  wiping  out  everything  else 
that  this  initiative  proposes. 

Another  thing  that  this  amendment 
conveniently  leaves  out  that  my  AIDS 
notification  bill  covers  is.  not  a  single 
dime  goes  to  local  government,  where- 
as my  bill  provides  for  $10  million  to 
help  develop  regimens,  so  that  local 
safety  personnel  do  not  contract  the 
diseases  to  begin  with. 

Of  even  more  fundamental  concern 
is  that  H.R.  3418  provides  for  an  edu- 
cation program  to  teach  health  care 


workers  how  not  to  get  in  the  circum- 
stances to  contract  the  disease  to 
begin  with. 

The  amendment  being  offered  by 
the  gentleman  from  California  sounds 
extremely  attractive,  but  I  can  assure 
the  Members  that  the  Members  will 
find  police  organizations  adamantly 
opposed  to  it.  Second,  it  would  defund 
the  entire  bill,  so  it  is  a  sneaky  way  to 
gut  the  whole  program  before  the 
House.  And  third,  of  greater  signifi- 
cance, it  does  not  set  up  a  mechanism 
whereby  those  individuals  who  trans- 
ported or  treated  a  victim  who  was 
later  found  to  have  AIDS  or  hepatitis 
are  so  informed. 

The  single  largest  growing  disease  in 
the  United  States  is  not  AIDS.  There 
are  more  cases  of  hepatitis  or  pulmo- 
nary tuberculosis.  It  is  hepatitis  which 
is  killing  our  emergency  medical  per- 
sonnel. Yet  this  amendment  does  not 
have  a  thing  to  do  with  it. 

We  addressed  this  in  the  Eckart- 
Waxman-Hoyer  legislation  and  au- 
thorized $27  million  a  year.  That  bill  is 
scheduled  for  a  markup  in  the  Com- 
mittee on  Energy  and  Commerce  very 
soon.  But  to  put  in  a  backdoor  amend- 
ment that  offers  the  illusion  of  protec- 
tion for  health  care  workers  when  it 
strips  from  them  the  basic  right  to 
find  out  what  is  on  the  record:  which 
does  not  give  local  government  dollars 
to  develop  the  programs;  which  cre- 
ates no  program  of  education  and  cur- 
riculum development  to  prevent  the 
health  care  workers  from  getting  into 
circumstances  in  which  they  will  con- 
tract the  disease,  is  absolutely  fatally 
flawed. 

This  amendment  is  not  the  program 
that  is  endorsed  by  the  national 
police,  fire,  and  emergency  health  care 
people. 

Their  support  is  targeted  on  H.R. 
3418.  This  amendment  is  an  attempt.  I 
think,  to  frighten  the  Congress.  This 
is  an  attempt  to  hold  out  illusory  hope 
to  health  care  workers:  but  more  fun- 
damentally, it  is  a  political  attempt  to 
strip  and  ruin  the  piece  of  legislation 
before  the  Members. 

Let  us  not  fail  to  remember  that  the 
key  to  prevention  of  contracting  AIDS 
or  hepatitis  is  not  to  be  exposed  to  the 
disease  to  begin  with,  and  that  is  why 
an  education  regimen  is  so  important, 
and  that  is  why  money  given  to  local 
emergency  medical  personnel  directly 
to  purchase  one-way  masks,  for  gowns 
and  gloves  and  other  protocols  is  the 
answer  to  protecting  them. 

We  have  to  help  those  who  help  pro- 
tect us.  By  developing  a  program  of  in- 
oculation, my  bill  will  provide  grants 
to  States  to  get  firefighters,  paramed- 
ics, and  police  officers  inoculated  to 
prevent  them  from  contracting  hepati- 
tis, not  after  the  fact. 

Let  us  understand  what  this  amend- 
ment is  about.  If  the  Members  want  to 
protect  health  care  workers,  the  real 


answer  is  to  vote  "no"  on  the  amend- 
ment and  to  support  H.R.  3418. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danni- 
meycr]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  219.  noes 
198,  not  voting  16,  as  follows: 

(Roll  No.  3581 


AYES-219 

Andrews 

Grandy 

Nelson 

Applegatc 

Gregg 

Nielson 

Archer 

Gunderson 

Oxley 

Armey 

HalKTX) 

Packard 

AuColn 

Hammerschmidt  Parris 

B&ker 

Han.sen 

Pashayan 

Ballencer 

Harris 

Petri 

Bartlrtt 

Hasten 

Porter 

Barlon 

Hayes  (LA) 

Pursell 

Bateman 

Hefley 

Ravenel 

Bennett 

Henry 

Ray 

Bentley 

Herger 

Regula 

Bereuter 

Hiler 

Rhodes 

Bilirakis 

Holloway 

Richardson 

Boehlert 

Hopkins 

Ridge 

Boucher 

Horton 

Rinaldo 

Boulter 

Houghton 

Rjller 

Broomfield 

Hubbard 

Roberts 

Brown  (CO) 

Huckaby 

Robinson 

Bryant 

Hughes 

Rogers 

Buechner 

Hunter 

Roth 

Bunning 

Hutto 

Roukema 

Burton 

Hyde 

Rowland  (CT) 

Callahan 

Inhofe 

Russo 

Chandler 

Ireland 

Saiki 

Chapman 

Jacobs 

Saxton 

Cheney 

Johnson  (CT) 

Schaefer 

Clinger 

Kaptur 

Schneider 

CoaU 

Kasich 

Schuette 

Coble 

Kastenmeier 

Schulze 

Coleman  (MO I 

Kolbe 

Sensenbrenner 

Collins 

Konnyu 

Sharp 

Com  best 

Kyi 

Shaw 

Conte 

Lacomarsino 

Shumway 

Coughlln 

Lancaster 

Shuster 

Courier 

Latta 

SIsisky 

Craig 

Leach  (lA) 

Skeen 

Crane 

Leath(TX) 

Slattery 

Daniel 

Lent 

Slaughter  (VA) 

Dannemeyer 

Lewis  (CA) 

Smith  (NE) 

Daub 

Lewis  (FL) 

Smith  (NJ) 

Davis  (MI) 

Lightfoot 

Smith  (TX) 

DeLay 

Lipinski 

Smith.  Denny 

Derrick 

Lloyd 

(OR) 

DeWine 

Lott 

Smith.  Robert 

Dicklruon 

Lowery  (CA) 

(NH) 

DioGuardi 

Lujan 

Smith.  Robert 

Doman  (CA) 

Lukens.  Donald 

(OR) 

Dowdy 

Lungren 

Snowe 

Dreier 

Mack 

Solomon 

Duncan 

Madigan 

Spence 

Durbin 

Marlenee 

Stallings 

Dyson 

MarUn(IL) 

Stangeland 

Emerson 

Martin  (NY) 

Slenholm 

English 

Mazzoli 

Stratton 

Erdreich 

McCandless 

Slump 

Pawell 

McCloskey 

Sundquist 

Fields 

McCollum 

Sweeney 

Ptsh 

McCurdy 

Swindall 

Fllppo 

McEwen 

Tallon 

Prenzel 

McGrath 

Taukc 

Frost 

McMillan  (NO 

Taylor 

Oallegly 

Meyers 

Thomas  (CA) 

Gallo 

Michel 

Upton 

Gekas 

Miller  (OH) 

Valentine 

Gibbons 

Miller  (WA) 

Vander  Jagt 

Oilman 

Molinari 

Volkmer 

Gingrich 

Montgomery 

Vucanovich 

Glickman 

Moorhead 

Walker 

Goodling 

Morri.son(WA) 

Watkins 

Gradison 

Myers 

Wcbrr 
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Weldon 

WhIlUker 

Whillen 


Ackornian 

Akaka 

Alexander 

Anderson 

Annuii/.io 

Antliony 

Aspiti 

Alkin.s 

Barnard 

Bales 

Beilenson 

Berman 

Bilbray 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Buslamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Davis  (ID 

de  la  Garza 

DeFazlo 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Espy 

Evans 

Fkscell 

Fizio 

Felghan 

Flake 

Florio 

Foglielta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 


Wil.sun 

Woir 

Worllcy 


V 


Wylic 

Young (AK) 
Young  (FLi 


IOES-198 


Cfcircia 

C>aydo.s 

Oejdciison 

Qonzalrz 

Ourdun 

Grant 

Gray  (IL) 

Gray  (PA) 

dreen 

Giiarini 

Hall  I  OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Helner 

Horlcl 

Hochbrueckner 

Howard 

Hoyer 

Jeffords 

Jlenkins 

Jbhnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jonlz 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Koller 

Koslmayer 

LaFalce 

Lanlos 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

McDade 

McHugh 

McMillen(MD) 

Mfume 

Mica 

Miller  (CA) 

Minela 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

NOT  VOTING— 16 


Ncal 

Nowak 

Dakar 

Oberslar 

Obey 

Olin 

Ortiz 

Oweni,  (NY) 

Owens  (UT I 

Panel  ta 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rantjel 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Sawyer 

Schroeder 

Schumer 

Shays 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratl 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Vento 

Visclosky 

Walgren 

Waxman 

Weiss 

Wheal 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Badham 

BevUl 

Blaggi 

Bliley 

Hoggs 

Edwards  (OK) 


Gephardt 

Kemp 
I  Livingston 

NichoU 
'Pepper 

Quillen 


Roemer 
Scheuer 
Tauzin 
Traxler 


UMI 


D  1400 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Quillen  for,  with  Mr.  Scheuer  against. 

Messrs.  GRANT.  GORDON. 
RAHALL.  and  MFUME.  changed  their 
votes  from  "aye"  to  "no." 

Mr.  DONALD  E.  LUKENS.  Mr.  GIB- 
BONS. Mrs.  ROUKEMA,  and  Messrs. 
DOWDY   of   Mississippi,   CHAPMAN. 


and  FLIPPO  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  COLLINS.  Mr.  Chairman,  on 
rollcall  vote  No.  358.  I,  by  mistake 
voted  "aye."  I  intended  to  vote  "no." 

AMENDMENT  OFFERED  BY  MR.  JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  13,  line  1.  insert  -(l)"  after  '(c)  Prior- 
ities.—" and  after  line  13,  insert  the  follow- 
ing new  paragraph: 

(2)  For  purposes  of  paragraph  (1).  the 
Board  shall  consider  individuals  who  have 
been  exposed  to  dioxin  as  members  of  em- 
ployee populations  most  likely  to  benefit 
from  medical  monitoring,  or  health  counsel- 
ing, or  both. 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed    in   the 

R.ECORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 
There  was  no  objection. 
Mr.   JEFFORDS.    Mr.    Chairman,   I 
will   be   brief   because   I   believe   this 
amendment  will  be  accepted.  I  have 
listened  to  the  admonishment  of  the 
chairman    and    certainly    agree    with 
him  that  we  should  be  careful  about 
mandating  anything  in  this  bill.  Thus, 
I   have   reduced   my   original   amend- 
ment, which  deals  with  the  problems 
of  notification  with  respect  to  the  use 
of    dioxin.    to    read    that    the    Board 
should  give  priority  to  considering  no- 
tification of  individuals  who  have  been 
exposed  or  may  be  exposed  to  dioxin. 
I  would  not  have  brought  this  up 
except  that  there  have  been  concerns 
as  to  whether   the  Federal   Govern- 
ment is  doing  all  that  can  be  done  to 
find  the  answers  to  the  problems  aris- 
ing from  exposure  to  dioxin.   I  also 
point  out  that  here  we  are  involved  to 
a  large  extent  with  Federal  employ- 
ees—specifically with  Vietnam  veter- 
ans. 

My  amendment  requires  the  Risk 
Assessment  Board  to  give  priority  con- 
sideration to  dioxin,  a  known  cancer- 
causing  chemical.  Thousands  of  Amer- 
ican soldiers  are  believed  to  have  been 
exposed  to  dioxin-based  agent  orange 
while  serving  in  Vietnam.  Under  the 
provisions  of  this  bill.  If  those  exposed 
to  dioxin  are  Indeed  determined  to  be 
at  risk,  they  would  not  only  be  noti- 
fied of  that  risk  but  provided  medical 
monitoring  and  counseling. 

In  1979.  Congress  required  the  Vet- 
erans' Administration  to  conduct  In- 
depth  studies  to  determine  whether 
servicemen  and  women  have  been 
placed  at  risk  because  of  exposure  to 
agent  orange  while  serving  In  Viet- 
nam. Last  month.  Centers  for  Disease 


Control  [CDC],  which  was  conducting 
the  study  for  the  VA.  announced  that 
it  could  not  continue  the  probe  be- 
cause not  enough  soldiers  exposed  to 
agent  orange  could  be  located. 

At  the  same  time,  however,  a  sepa- 
rate Veterans'  Administration  study 
indicated  that  Vietnam  veterans  have 
a  significantly  higher  risk  of  contract- 
ing certain  types  of  cancers— cancers 
that  have  been  associated  with  dioxin 
exposure. 

My  amendment  will  ensure  that  the 
Risk  Assessment  Board  gives  priority 
consideration  to  the  one  group  of 
Americans  who  we  know  have  had  on- 
the-job  exposure  to  hazardous  sub- 
stances. Under  the  medical  monitoring 
provisions  of  the  bill,  the  Federal  Gov- 
ernment will  be  required  to  provide 
medical  monitoring  for  veterans  ex- 
posed to  agent  orange  if  the  Risk  As- 
sessment Board  determines  that  expo- 
sure to  dioxin  constitutes  such  a  risk. 
Medical  monitoring  will  provide  re- 
searchers with  additional  information 
necessary  to  assess  the  damage  done 
by  agent  orange  exposure. 

I  have  joined  with  several  colleagues 
in  introducing  legislation  that  will 
ensure  that  veterans  exposed  to  agent 
orange  will  get  proper  medical  treat- 
ment from  the  VA  for  illnesses  due  to 
the  exposure.  Pending  House  consider- 
ation of  our  bill.  I  am  hopeful  that  my 
amendment  will  bring  us  one  step 
closer  to  the  day  when  this  country 
recognizes  its  obligations  to  veterans 
exposed  to  agent  orange. 

I  urge  Members  to  support  this 
amendment  to  give  priority  consider- 
ation to  notification  of  exposure  to 
dioxin  under  the  provisions  of  this  bill. 
Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  discussion  on 
this  amendment.  We  did  go  into  detail 
with  it  and  I  am  sure  that  the  very 
able   gentleman   from   Vermont    [Mr. 
Jeffords]  joins  me  when  I  say  that 
this  bill  places  a  definite  responsibility 
for  identifying  hazardous  substances 
or  processes  on  the  scientific  expertise 
of  a  Risk  Assessment  Board  which  Is 
in  the  bill.  The  Board  must  make  its 
determination  based  on  the  very  strict 
scientific  criteria  contained  in  the  bill. 
I  had  at  one  time  serious  reserva- 
tions about  this  group  as  a  whole  in- 
truding upon  our  scientific  exi>ertise 
and  objectivity  which  we  have  built 
Into  the  Board.  I  reaUy  sincerely  be- 
lieve  that  the   Board  should   decide 
these  matters  from  that  approach,  but 
I  believe  that  the  gentleman's  amend- 
ment Is  most  meritorious  and  I  do  urge 
support  with  the  express  understand- 
ing that  dioxin  is  to  be  considered  by 
the  Board  based  on  the  same  accepted 
scientific  principles  as  the  other  sub- 
stances provided  for  In  the  bill. 
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Mr.  JEFFORDS.  That  is  correct, 
only  that  they  ought  to  give  priority 
to  putting  it  somewhere  up  toward  the 
top  of  the  list  of  things  that  they  will 
consider. 

Mr.  GAYDOS.  Mr.  Chairman.  I 
want  to  commend  my  friend,  if  he  will 
continue  to  yield,  who  has  served  on 
the  committee,  and  I  mean  this  very 
sincerely,  I  appreciate  his  intense  in- 
terest in  this  aspect  of  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  JErroRDs]. 

The  amendment  was  agreed  to. 
AMENDifzirr  orrxKKD  by  mb.  rosx 

Mr.  ROSE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Rose:  On  page 
32.  alter  line  2.  insert  the  following  new 
pantgr&ph: 

(5)  Provisions  for  medical  removal  protec- 
tion under  this  subsection  shall  not  apply  to 
any  seasonal  agricultural  worker  employed 
by  an  employer  for  less  than  6  months  of 
continuous  employment. 

Mr.  ROSE.  Mr.  Chairman,  today.  I 
am  offering  an  amendment  to  the 
medical  removal  provision  of  H.R.  162. 
in  order  to  exempt  seasonal  agricultur- 
al worlcers  who  have  been  employed 
less  than  6  months. 

The  medical  removal  provision  cur- 
rently provides  that  a  notified  worker 
can  be  medically  removed  from  a  posi- 
tion where  the  worlcer  is  exposed  to 
substances  which  may  be  hazardous 
after  consultation  between  the  em- 
ployer's doctor  and  the  employee's 
doctor.  This  provision  provides  further 
that  the  worker  would  be  temporarily 
or  permanently  transferred  to  another 
job.  without  loss  of  earnings,  seniority, 
or  other  benefits.  If  another  suitable 
employment  position  is  not  available 
the  employer  must  continue  salary 
and  benefits  for  12  months,  as  reduced 
by  whatever  compensation  is  received 
from  other  sources,  such  as  unemploy- 
ment compensation,  disability  bene- 
fits, and  workers  compensation. 

The  reasons  for  exempting  seasonal 
agricultural  workers  from  this  provi- 
sion are  fairly  obvious.  All  seasonal  ag- 
ricultural workers  are  hired  for  a  spe- 
cific purpose  and  period  of  time,  and 
my  amendment  recognizes  that  fact.  If 
the  worker  has  only  been  hired  to  help 
with  the  harvest,  there  must  not  be 
other  employment  opportunities  avail- 
able. Further,  if  the  worker  is  hired 
for  less  than  a  6-month  period  to  help 
with  the  harvest,  the  job  is  by  its 
nature  temporary,  and  the  other  com- 
pensation provisions  of  this  legislation 
would  require  a  farmer  to  compensate 
someone  for  a  longer  period  of  time 
than  he  or  she  was  actually  hired. 

Finally,  the  Environmental  Protec- 
tion Agency  is  already  monitoring  the 
risks  to  agricultural  employees  and 
has  the  ability  to  take  whatever  action 
is  necessary  to  remove  workers  from 
hazardous  areas,  as  well  as  make  sure 


that  hazardous  chemicals  are  not  uti- 
lized in  the  first  place. 

Without  my  amendment,  this  legis- 
lation would  require  farmers  to  create 
jobs  with  money  they  don't  have  in 
order  to  meet  the  dictates  of  this  pro- 
vision. In  addition,  farmers  are  already 
subject  to  a  great  number  of  uncer- 
tainties associated  with  the  production 
of  their  crops.  Further  uncertainty 
with  respect  to  harvesting  crops  can 
only  lead  to  unwarranted  disruption  in 
the  sale  and  marketing  of  foodstuffs. 

I  urge  you  to  support  my  amend- 
ment to  address  concerns  that  we  in 
the  agricultural  community  have  with 
respect  to  the  medical  removal  provi- 
sions of  this  bill.  Our  desire  is  not  to 
weaken  these  provisions,  but  rather  to 
be  cognizant  of  the  special  circum- 
stances in  the  area  of  agricultural  em- 
ployment. 

Mr.  HENRY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  we  have  agreed  to 
accept  this  amendment.  We  do  so  in 
trying  to  reach  comity  and  continue  to 
move  forward  on  this  bill.  At  the  same 
time  I  want  to  make  very  clear  that 
our  acceptance  of  the  amendment  is 
because  it  certainly  does  not  create 
any  problems.  We  are  on  this  side  not 
at  all  convinced  that  it  resolves  all  the 
problems.  For  that  purpose  I  wanted 
to  read  a  little  colloquy,  or  make  a  few 
points  for  the  purposes  of  the  record. 

This  amendment  does,  indeed,  ease 
the  burden  on  H.R.  162  in  one  area, 
and  that  is  the  medical  removal  provi- 
sions of  the  bill.  It  does  nothing  more. 

We  simply  want  that  to  be  made 
clear. 

Agricultural  employees,  no  matter 
how  long  ago  their  exposure  occurred, 
and  no  matter  whether  they  are  sea- 
sonal or  full  time,  will  still  be  notified 
by  the  Federal  Government  on  an  in- 
dividual basis.  Employers  are  still  re- 
sponsible for  the  cost  of  medical  moni- 
toring under  this  amendment  even  if 
the  employee  has  only  worked  for 
them  for  a  short  time.  Employers  are 
still  going  to  be  the  target  of  countless 
new  claims,  the  vast  majority  of  which 
will  be  unfounded,  from  workers'  com- 
pensation or  tort  claims  aspects.  This 
amendment  does  not  enjoy  the  sup- 
port of  the  American  Farm  Bureau, 
nor  that  of  the  National  Council  of 
Agricultural  Employees. 

The  amendment  does  nothing  to 
make  the  bill  workable. 

We  do  want  to  indicate  that  we  are 
supporting  the  amendment  because  we 
think  it  does  make  a  modest  improve- 
ment but  I  do  want  to  point  out  and  I 
read  from  a  communication  from  the 
American  Farm  Bureau  Federation  in 
regard  to  this  amendment: 

We  also  understand  an  amendment  may 
be  offered  to  exempt  seasonal  workers  from 
the  medical  transfer  requirement  of  the  bill. 
Such  an  amendment  would  further  reduce 
the  number  of  agricultural  employers  who 
would  be  obligated  to  make  the  Job  trans- 
fers but  would  still  leave  agricultural  em- 


ployers with  the  threat  of  greatly  increased 
liability,  increased  recordkeeping,  and  the 
other  objectionable  features  of  the  bill. 

We  would  urge  every  friend  of  farmers  in 
the  House  to  vote  against  H.R.  162. 

So  as  I  have  stated,  Mr.  Chairman, 
our  side  has  no  difficulty  or  objection 
to  the  amendment.  Indeed,  we  will 
support  the  amendment,  but  we  do 
want  to  make  perfectly  clear  for  the 
record  that  the  amendment  in  and  of 
itself  does  not  satisfy  the  stipulated 
concerns  of  both  the  National  Council 
on  Agricultural  Employers  or  the 
American  Farm  Bureau. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Rosk]. 

The  amendment  was  agreed  to. 

D  1415 

AMENDMENT  OPFERCD  BY  MRS.  BYRON 

Mrs.  BYRON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Byron:  Page 
29.  strike  out  line  4  and  insert  the  following 
(and  indent  lines  5  through  13  accordingly): 

(b)  Discrimination  Prohibited.— 

<  1 )  No  employer  or 

Page  29.  after  line  13.  Insert  the  following: 

(2)  An  employer  with  15  or  fewer  employ- 
ees may  transfer  an  employee  who  is  or  has 
been  a  member  of  a  population  at  risk  to  an- 
other Job  without  violating  this  subsection 
so  long  as  the  new  Job  has  earnings,  seniori- 
ty, and  other  employment  rights  and  bene- 
fits as  comparable  as  practicable  to  the  Job 
from  which  the  employee  has  been  re- 
moved. In  providing  such  alternative  Job  as- 
signment, the  employer  shall  not  violate  the 
terms  of  any  applicable  collective  bargain- 
ing agreement. 

Page  32,  after  line  2,  insert  the  following: 

(5)  An  employer  is  not  required  to  provide 
medical  removal  protection  for  employees  if 
the  employer— 

(A)  has  15  or  fewer  full-time  employees  at 
the  time  medical  removal  protection  Is  re- 
quested, and 

(B)  has  made  or  is  In  the  process  of 
making  a  reasonable  good  faith  effort  to 
eliminate  the  occupational  health  hazard 
that  Is  the  basis  for  the  medical  removal  de- 
cision. 

Mrs.  BYRON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maryland? 

There  was  no  objection. 

Mrs.  BYRON.  Mr.  Chairman.  I 
would  like  to  offer  an  amendment  to 
H.R.  162  which  would  exempt  busi- 
nesses with  15  and  fewer  employees 
from  the  medical  removal  provision  of 
the  bill,  if  the  company  has  made  a 
good  faith  effort  to  prevent  occupa- 
tional exposure. 

As  you  know,  as  it  now  stands,  the 
bill  would  require  employers  to  give  up 
to  12  months  pay  and  benefits  to  em- 
ployees who  must  be  removed  from  a 
job   when    a   transfer   cannot   be   ar- 
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ranged,  regardless  of  the  number  of 
jobs  that  an  employer  is  able  to  pro- 

My  amendment  is  supported  by  Mr. 
Gaydos  and  the  Education  and  Labor 
Subcommittee  on  Health  and  Safety. 
It  has  also  received  support  from 
members  of  the  Small  Business  Com- 
mittee. 

While  I  feci  that  businesses  should 
be  responsible  for  meeting  the  health 
needs  of  their  employees  through 
proper  notification  and  medical  re- 
moval procedures.  I  do  not  feel  that 
this  should  serve  to  overly  threaten 
the  productivity  and  competitiveness 
of  small  busine.sses. 

I  do  not  think  that  it  is  feasible  to 
expect  a  business  of  15  and  fewer  em- 
ployees to  be  able  to  transfer  an  em- 
ployee to  another  position  comparable 
in  pay  and  benefits. 

Medical  removal  is  the  procedure  by 
which  an  employer  moves  a  worker  no- 
tified of  risk  of  disease  from  a  position 
in  which  he  is  exposed  to  hazardous 
substances.  This  would  take  place 
after  consultation  between  the  work- 
er's physician  and  the  employer's  med- 
ical representative.  A  worker  would 
then  be  permanently  or  temporarily 
transferred  to  another  job,  without 
loss  of  benefit*  or  decrease  in  salary. 

If  an  alternate  position  is  not  avail- 
able, the  employer  must  still  continue 
salary  and  benefits  for  12  months- 
less  any  other  sources  of  income  re- 
ceived by  the  employee  such  as  work- 
er's compensation  or  disability  bene- 
fits. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  plan  to  support  her 
amendment  and  believe  that  it  in  no 
way  diminishes  either  my  opposition 
or  the  opposition  of  most  who  would 
oppose  the  bill,  but  the  gentlewoman 
has  demonstrated  extraordinary  lead- 
ership on  those  issues  as  well  as  on 
small  business  issues  and  she  has  cor- 
rectly identified  the  one  single  area  of 
small  business  that  could  be  exempted. 
As  we  discussed  yesterday,  there  are  a 
number  of  other  areas  but  this  is  one 
that  is  an  improvement  in  the  bill  and 
I  commend  the  gentlewoman  for  her 
leadership  on  this  issue. 

Mrs.  BYRON.  I  thank  the  gentle- 
man. 

Let  me  talk  a  little  bit  about  the 
medical  removal  procedure  which  is  an 
issue  whereby  an  employee  moves  a 
worker's  notification  of  risk  of  disease 
from  a  position  in  which  he  is  exposed 
to  a  hazardous  substance,  this  would 
take  place  after  consultation  between 
the  worker's  physician  and  a  medical 
representative  of  the  employer.  A 
worker  would  then  be  permanently  or 
temporarily  transferred  to  another  job 
without  loss  of  benefit  or  decrease  In 


salary.  If  an  alternate  position  is  not 
available,  the  employer  must  still  con- 
tinue salary  and  benefits  for  a  12- 
month  period  less  any  other  source  of 
income  received  by  the  employee  such 
as  workers'  compensation  or  disability 
benefits. 

I  think  one  of  the  things  that  we  are 
very  concerned  about  in  this  day  and 
age  is  our  small  business,  which  is 
really  the  backbone  of  our  country. 
When  we  talk  about  the  small  busi- 
nessman who  is  forced  by  law  to 
comply  with  many  of  the  Federal  reg- 
ulations, very  often  we  are  putting 
them  in  a  tenuous  position  because  of 
the  cost  of  enforcing  these  laws. 

Therefore.  I  urge  support  of  my 
amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

AMENDMENT  OFFERED  BY  MR.  DE  LAY  TO  THE 
amendment  offered  BV  MRS.  BYRON 

Mr.  Delay.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeLay  to  the 
amendment  offered  by  Mrs.  Byron:  In  the 
matter  proposed  to  be  inserted  by  the  gen- 
tlewoman from  Maryland,  strike  out  "15  or 
fewer"  each  place  it  appears  and  insert  "50 
or  fewer". 

Mr.  Delay.  Mr.  Chairman  and  my 
colleagues.  I  think  the  work  done  by 
the  gentlewoman  from  Maryland  is  ex- 
emplary in  pointing  out  the  problems 
that  small  business  would  have  with 
the  medical  removal  portion  of  this 
bill.  I  tried  and  only  got  a  minute  yes- 
terday to  point  out  how  this  could 
affect  the  small  business  that  does  not 
have  an  extra  position  to  provide 
someone  at  equal  pay  and  equal  se- 
niority. It  also  does  not  have  the 
wherewithal  to  provide  a  full  12 
months  of  pay  to  accommodate  this 
particular  employee. 

Now  what  we  have  is  the  situation, 
my  colleagues,  that  says,  in  the  gentle- 
woman's amendment,  the  gentlewom- 
an from  Maryland,  where  she  wants  to 
exempt  only  the  medical  removal  por- 
tion of  this  bill.  Nowhere  else  would 
the  bill  be  exempted  for  those  compa- 
nies that  have  15  employees  or  fewer 
but  only  the  medicsd  removal  portion 
of  the  bill. 

The  gentlewoman  proposes  15.  Well, 
I  can  understand  her  point,  but  I  also 
understand  that  for  instance  in  my 
own  situation  I  have  a  company  of  16 
employees.  Does  that  mean  that  since 
I  do  not  have  another  position  at 
equal  pay  or  seniority  or  I  do  not  have 
the  wherewithal  to  provide  a  full  12 
months'  pay,  then  I  have  to  comply 
with  the  medical  removal  portion  of 
this  bill?  I  think  In  my  amendment  I 
put  50  or  fewer  as  an  exemption 
threshold  because  I  feel  those  compa- 
nies that  have  50  employees  are  more 
likely  to  have  the  extra  position  or  the 
wherewithal    to    come    up    with    12 

months'  full  pay. 


So  what  I  am  offering  here  today, 
and  I  am  told  is  acceptable  by  the  gen- 
tlewoman from  Maryland,  is  to  pro- 
pose an  exemption  of  50  or  fewer  to 
just  the  medical  removal  portion  of 
the  bill. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  ByromI. 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding. 

Let  me  say  that  I  feel  the  amend- 
ment offered  by  the  gentleman  is  con- 
structive and  it  further  addresses  the 
concern  of  small  business  and  the  gen- 
tleman's proposal  is  an  interesting 
one. 

Let  me  talk  about  why  I  chose  the 
number  15  as  a  number,  because  it  is  a 
number  that  has  been  used  in  previous 
small  business  exemptions,  such  as  ar- 
ticle 7  of  the  Civil  Rights  Act  of  1964 
and  some  existing  OSHA  regulations. 
A  similar  provision  is  in  the  counter- 
part legislation  being  considered  in  the 
other  body  where  they  cut  off  the 
number  at  10.  I  think  15  in  my  estima- 
tion was  a  comfortable  compromise 
but  at  the  same  time  I  would  like  to 
say  that  I  came  up  with  15  as  a 
number  for  those  specific  reasons. 

I  would  like  to  clarify,  however,  that 
the  threshold  for  the  exemption  of 
the  medical  removal  provision  in  the 
bill  is  the  only  area  that  will  be  affect- 
ed by  the  gentleman's  amendment  to 
my  amendment  or  his  substitute  to  my 
amendment.  Is  that  correct? 

Mr.  Delay.  The  gentlewoman  from 
Maryland  is  absolutely  correct,  it  only 
affects  the  medical  removal  portion  of 
the  bill.  She  most  rightly  picked  15 
but  I  am  saying  in  the  practical  busi- 
ness world  a  company  of  15  or  fewer 
employees  is  usually  a  company  that 
does  not  bring  in  more  than  $1  to  $2 
million  in  gross  sales.  You  are  talking 
about  just  one  of  these  employees  re- 
ceiving, if  it  is  a  million,  in  my  case, 
for  instance,  and  we  are  ninning  at 
about  6  percent  profit,  that  6  percent 
profit  is  $60,000  and  one  employee  can 
cut  half  of  that  profit  by  me  having  to 
pay  that  employee  12  months'  pay. 
Most  of  my  employees.  I  think  the 
lowest  paid  of  my  employees  is  about 
$30,000  a  year. 

So  if  I  had  to  pay  that  employee 
$30,000,  that  would  cut  my  profit  in 
half.  I  do  not  have  another  position 
that  I  could  give  them  other  than  to 
sit  behind  the  desk  all  day  long.  I 
might  as  well  get  rid  of  them  and  pay 
the  12  months'  full  pay.  I  do  not  have 
another  position  of  seniority.  But  a 
company  that  has  50  or  more,  I  think 
is  a  company  that  is  running  a  payroll 
of  more  than  $1  million  a  year  and 
that  company  certainly  is  not  going  to 
suffer  as  much  as  a  small  mom  and 
pop  operation  like  a  dry  cleaners  or 
some  little  small  company.  They  can 
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probably  afford  this  particular  medi- 
cal removal  program. 

Mrs.  BYRON.  If  the  gentleman  will 
continue  to  yield.  I  think  one  of  the 
most  difficult  things  that  we  have  on 
this  floor  is  to  make  a  cutoff  number. 
15.  25.  50. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  expired. 

(By  unanimous  consent.  Mr.  DcLay 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  Delay.  I  yield  further  to  the 
gentlewoman  from  Maryland. 

Mrs.  BYRON.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  it  is  my  feeling  that 
50  in  this  day  and  age  is  not  an  unrea- 
sonable number.  I  started  out  with  15 
because  there  was  precedent  for  it.  It 
is  up  to  the  chairman,  but  I  have  no 
objection  from  my  position  as  to  the 
50. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]. 

Mr.  GAYDOS.  I  thank  my  friend  for 
yielding. 

Mr.  Chairman,  at  the  beginning  I 
was  unequivocally  opposed  to  increas- 
ing it  over  15.  We  thought  that  15.  al- 
though it  was  an  arbitrary  figure,  we 
thought  it  was  fair  under  all  the  cir- 
cumstances that  employers  having  em- 
ployees up  to  15  could  absorb,  we 
thought,  any  kind  of  a  change.  But  we 
have  analyzed  it  since  then  and  we 
have  again  broadened  our  scope  of  in- 
quiry. We  have  been  informed  that 
there  are  some  situations  where  the  15 
mark  would  be  fundamentally  inequi- 
table, that  we  should  go  to  20.  Then 
we  came  to  a  second  compromise,  not 
100,  not  75,  but  we  thought  50.  after 
analyzing  all  the  facets,  all  the  differ- 
ent places  of  employment,  the  possi- 
bilities where  it  could  exist,  we 
thought  50  would  be  eminently  fair. 

So  at  this  point  I  very  reluctantly 
would  have  the  committee  accept  and 
I  accept  on  behalf  of  the  committee  an 
amendment  to  the  amendment  stating 
the  number  50  employees  instead  of 
15. 

Mr.  Delay.  This  gentleman  is  very 
proud  of  the  chairman  and  his  com- 
promising attitude.  He  is  being  more 
than  fair.  I  appreciate  his  attitude  and 
the  ability  to  work  with  us. 

Mrs.  BYRON.  I  thank  the  chairman 
for  his  graciousness. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  very  strong  opposi- 
tion to  the  amendment. 

If  this  is  accepted  it  will  certainly  be 
something  that  will  mandate  my  oppo- 
sition and  a  vote  of  "no"  to  the  bill 
itself.  I  think  that  in  our  part  of  the 
country  that  we  are  talking  about  It  is 
exempting  over  65  percent  of  the 
small    businesses    who    in    this    case 


would  be  exempted  from  any  kind  of 
liability  for  their  responsibility  and 
care  for  their  workers  who  work  loyal- 
ly and  faithfully  for  them.  And  in  our 
part  of  the  country,  that  kind  of  busi- 
ness in  the  main  would  have  the  sub- 
marginally  employed,  usually  minority 
members. 

What  this  means  is  that  we  are  sanc- 
tifying in  the  name  of  small  business  a 
practice  that  callously  disregards  a  re- 
sponsibility that  each,  if  it  were  a  one 
or  two  employee  business,  ought  to  be 
there  from  a  moral  standpoint.  I  think 
it  is  absurd  for  us  to  say  that  we  are 
attempting  to  debate  the  successful 
consideration  of  a  measure  that  will, 
at  long  last,  recognize  the  degree  of  re- 
sponsibility for  the  health  and  well- 
being  of  those  American  workers  who 
by  the  very  nature  of  their  exposure 
to  the  work  they  are  employed  in  en- 
dangers their  very  life. 

How  can  we  place  this  kind  of  an  ex- 
emption in  any  kind  of  meaningful 
legislation  that  gives  rise  for  the  con- 
sideration of  it  in  this  House  of  Repre- 
sentatives? I  vigorously  oppose  the 
amendment  to  the  amendment. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Is  the  gentleman  aware 
this  is  only  the  medical  removal  por- 
tion? It  does  not  exempt  anybody  from 
anything,  any  other  provision  in  the 
bill?  Only  the  medical  removal  portion 
that  says  that  if  an  employee  requests 
a  transfer  you  have  to  give  them  a  like 
job  at  like  pay  and  seniority  or  give 
them  12  months'  full  pay  and  termi- 
nate their  employment. 

D  1430 

The  rest  of  the  bill  stays  intact. 

Mr.  GONZALEZ.  Well.  I  believe  the 
essential  detriment  to  the  thrust  of 
this  legislation  is  there  even  with  this 
partial  or  fragmentary  exemption.  So 
I  maintain  my  solid  opposition. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  Chairman,  maybe  we  ought  to 
find  out  from  our  other  colleague,  the 
gentleman  from  Texas  (Mr.  DeLay], 
whether  or  not,  if  this  amendment  is 
adopted,  he  is  going  to  support  the 
legislation. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  as  submitted. 

Mr.  Chairman.  I  am  very  pleased 
that  both  the  majority  and  the  minor- 
ity on  the  full  committee  are  recogniz- 
ing the  special  needs  of  the  small  busi- 
ness community  and  providing  for  an 
exemption  of  small  business.  One  can 


always  argue  whether  that  small  busi- 
ness exemption  should  be  10.  15.  50,  or 
100.  Reasonable  people  can  differ,  but 
what  Is  important  is  that  we  do  under- 
stand the  special  needs  they  have. 

Mr.  Chairman,  I  ask  that  the  Mem- 
bers support  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendments  to  exempt  small  businesses  from 
the  medical  removal  requirements  in  the  bill. 
The  amendments  would  exempt  these  small 
firms  from  the  requirement  that  employers 
continue  salary  and  benefit  payments  for  12 
rrranths  for  workers  who  must  be  removed 
from  a  job  to  protect  their  health  if  they 
cannot  be  transferred  to  another  position.  The 
exemption  would  apply  only  if  the  company 
has  made  a  good  faith  effort  to  prevent  occu- 
pational exposure. 

These  amendments  would  exclude  over 
three-quarters  of  the  businesses  in  this  coun- 
try from  the  medical  removal  requirement, 
while  covering  over  80  percent  of  the  work 
force.  The  amendments,  and  the  amervjments 
adopted  in  committee,  make  constructive  irrv 
provements  in  the  bill  that  accommodate  the 
concerns  raised  by  the  small  business  com- 
munity. 

It  should  also  be  emphasized  that  the  rrta- 
jority  of  the  Nation's  small  businesses  will  not 
be  affected  by  this  bill  at  all.  First,  businesses 
are  only  affected  by  this  legislation  if  their 
workers  have  been  exposed  to  toxic  sub- 
stances in  the  workplace.  Within  that  group  of 
businesses,  only  a  portion  of  those  will  have 
workers  who  have  been  exposed  to  toxic  sub- 
stances in  sufficient  concentrations  to  tngger 
the  notification  requirements.  Businesses  will 
not  be  affected  unless  there  is  scientific  evi- 
dence that  exposure  to  toxic  substances  has 
caused  a  statistically  significant  increase  in 
the  incidence  of  disease  in  exposed  worker 
populations. 

With  the  adoption  of  these  amendments  to 
alleviate  the  particular  problems  that  have 
been  raised  by  small  businesses,  I  can  now 
more  readily  support  this  legislation.  I  urge  my 
colleagues  to  do  the  same. 

Mr.  KOLTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

(Mr.  KOLTER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KOLTER.  Mr.  Chairman,  over 
100.000  people  have  died  this  year  in 
the  United  States  from  occupational 
disease.  How  I  cast  my  vote  this  after- 
noon is  very  important  because  we  can 
cure  occupational  disease  if  we  sup- 
port H.R.  162.  I  rise  in  support  of  H.R. 
162. 

Mr.  Chairman,  I  nse  today  in  good  spirits 
and  in  great  health  Others  are  r>ot  as  fortu- 
nate Over  100,000  people  died  in  the  United 
States,  this  year  alone,  of  a  terrible  disease. 
Another  340,000  were  disabled  This  disease 
strikes  without  warning,  leaving  many  of  our 
citizens  unprepared,  financially  and  emotk>nal- 
ty  The  truly  sad  thing  about  this  disease  is 
that  it  is  preventable,  and  in  most  cases,  noth- 
ir>g  IS  done  to  prevent  its  spreading.  I  am  re- 
ferring to  occupational  di^ase. 
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Simply  put.  everyday  working  people  are 
being  killed  trying  to  make  a  living.  They  are 
dying  because  current  Federal  regulations  do 
not  require  employers  to  inform  employees  of 
ttteir  risk  of  disease  from  hazardous  sub- 
stances that  they  are  exposed  to  at  their 
workplace.  This  is  an  outrage. 

I  strongly  urge  my  colleagues  to  support 
H.R.  162,  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act.  This  bill  es- 
tablishes an  effective  system  to  identify 
groups  of  workers  who  are  at  risk  of  illness  as 
a  direct  result  of  exposure  to  hazardous  sub- 
stances In  the  workplace. 

Working  people  are  dying.  We've  got  to  put 
a  stop  to  it.  It  is  lime  to  tell  our  workers  what 
they  are  working  with  and  protect  them 
against  occupational  disease.  Any  cost  asso- 
ciated with  passing  H.R.  162  is  minor,  when 
compared  to  the  cost  of  human  life  and  inac- 
tion. 

I  am  a  family  man  I  surely  won't  die  from 
casting  a  vote.  But  thousands  of  lives  depend 
on  how  I  cast  thai  vote.  Let's  cure  occupa- 
tiofwl  disease.  Support  H.R.  162. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  DeLay)  to  the 
amendment  offered  by  the  gentlewom- 
an from  Maryland  [Mrs.  Byron]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BONIOR  of  Michigan.  Mr.  Chairman,  I 
nse  today  in  support  of  H.R.  162,  the  High 
Risk  Occupational  Disease  Notification  and 
Prevention  Act  The  bill  we  consider  today  is 
perhaps  the  most  important  bill  that  we  can 
consider  for  the  rights  of  American  workers 
this  year.  H.R.  162  would  provide  essential 
governmental  protection  to  ensure  the  right  of 
American  workers  to  good  health. 

By  providing  notification  and  counseling  to 
workers  at  a  high  risk  of  occupation  disease, 
H.R.  162  would  protect  the  lives  and  health  of 
American  workers  who  are  exposed  to  the 
ttrousands  of  toxic  substances  in  commercial 
and  industnal  workplaces. 

At  this  time,  few  workers  are  notified  of  the 
potenbal  for  devetoping  an  illness  related  to 
their  |ob.  As  a  result,  the  diseases  go  unde- 
tected until  they  have  passed  the  stage  where 
treatment  could  help.  American  men  and 
women  deserve  the  chance  to  protect  them- 
selves against  illness.  They  deserve  knowl- 
edge that  will  enable  them  to  seek  help  in  the 
early  stages  of  an  illness  when  there  is  great- 
er possibility  for  a  cure. 

The  figures  ane  staggering.  More  than 
100,000  workers  die  each  year  from  job-relat- 
ed illnesses  that  could  have  been  prevented 
or  cured.  That's  at  least  1  million  unnecessary 
deaths  every  decade.  More  than  240.000 
people  end  up  blind,  m  wheelchairs  or  bedrid- 
den each  year  for  the  same  reasons,  and  their 
Ulnesses,  too,  could  have  been  prevented. 

The  United  States  possesses  great  medical 
and  scientific  capabilities  which  can  prevent 
disease  and  early  death.  The  medical  and  sci- 
entific communities  have  learned  to  kjentify 


the  sources  of  illnesses  and,  therefore,  to  pre- 
vent diseases  in  high  risk  cases.  For  many 
people,  there  is  no  need  to  die,  rx)  need  to 
suffer  long  illnesses  or  debilitating  diseases. 

H.R.  162  sets  up  a  notification  process  that 
will  enable  workers  to  seek  this  protection 
from  occupational  cancer  or  otf>er  illnesses. 
By  giving  American  workers  the  chance  to 
protect  themselves  from  job-related  diseases, 
fewer  workers  will  have  to  die  early,  ending 
their  life  ill  and  infirm. 

To  facilitate  the  early  detection  and  preven- 
tion of  occupational  diseases,  a  new  office  in 
the  Health  and  Human  Service  Department 
would  have  the  responsibility  of  Identifying  the 
populations  at  risk  of  occupationally  induced 
diseases.  More  importantly,  this  Risk  Assess- 
ment Board  would  have  the  responsibility  of 
notifying  and  counseling  workers  in  the  high 
nsk  population. 

The  bill  also  seeks  to  meet  the  growing 
need  for  medical  facilities  that  can  help  indi- 
viduals with  work-related  diseases.  H.R.  162 
authorizes  the  certification  of  occupational 
and  environmental  health  centers,  among  ex- 
isting health-care  facilities.  The  bill  authorizes 
an  increase  in  Federal  efforts  aimed  at  identi- 
fying and  defining  worker  populations  at  risk 
of  job-related  disease.  Other  provisions  of  the 
bill  provide  for  the  ongoing  medical  surveil- 
lance of  high  risk  workers  and  research  into 
improving  the  methods  of  this  surveillance. 

H.R.  162  would  not  require  the  expenditure 
of  large  sums  of  Federal  funds.  The  bill  au- 
thorizes only  $5  million  a  year  for  5  years.  A 
small  price  to  pay  for  the  health  of  millions  of 
workers.  In  fact,  H.R.  162  must  have  been 
based  on  the  old  adage:  an  ounce  of  protec- 
tion IS  worth  a  pound  of  cure.  Consider  the  S5 
million  a  year  pricetag  compared  with  the  S3.5 
billion  pricetag  on  the  Social  Security  system's 
payments  for  treatment  of  occupational 
cancer  and  other  diseases.  There  is  no  com- 
parison. And,  how  much  more  could  H.R.  162 
save  Medicare.  Medicaid  and  workman's  com- 
pensation programs  if  job-related  disease 
among  America's  workers  is  prevented? 

We  have  great  medical  and  scientific  capa- 
bilities in  this  country  and  H.R.  162  will  put 
those  capabilities  to  greater  use  in  the  area 
where  they  could  do  great  good.  Using 
modern-day  medicine  and  science,  workers 
don't  have  to  die  young;  they  don't  have  to 
suffer  long  terrible  illnesses  and  they  don't 
have  to  spend  the  end  of  shortened  lives  in 
bed  or  in  a  wheelchair. 

Mr.  Chairman,  H.R.  162  will  create  a  nation- 
al program  that  will  protect  many  lives  from 
disease  and  early  death.  I  am  proud  to  say  I 
support  H.R.  162,  and  I  urge  my  colleagues  to 
join  me  in  voting  for  its  passage. 

Mr.  OWENS  of  New  York.  Mr.  Chairman,  I 
rise  in  strong  support  for  H.R.  162,  the  High 
Risk  Occupational  Disease  Notification  and 
Prevention  Act,  and  against  the  amendments 
which  will  be  offered  today  to  gut  this  crucial 
legislation. 

Originally,  I  thought  this  bill  was  just  about 
saving  lives  and  preventing  disease,  but  after 
listening  to  the  arguments  of  the  opponents  of 
H.R.  162,  I  guess  I  was  wrong.  It's  really 
atjout  money.  One  hundred  thousand  Ameri- 
cans die  every  year  of  occupational  illness 
and  what  we  are  heanng  from  the  otfier  skle 
today  is  that  we  cannot  do  a  thing  about  it  lie- 


cause  it  might  cost  a  corporaton  somwtiere  a 
few  bucks. 

That  is  an  embarrassment.  Not  just  because 
the  dollar  figures  being  thrown  around  by  the 
bill's  opponents  are  rwt  real  arxJ  nnay  as  well 
have  been  plucked  from  thin  air,  but  most  im- 
portantly, because  Vnere  is  something  inevita- 
bly indecent  about  trying  to  measure  the  value 
of  human  life  and  well-beir>g  in  dollars  arKJ 
cents. 

Have  we  learned  rx}thir>g  from  Vne  tragic 
lessons  of  the  past? 

Few  Americans  today  do  not  know  that  ex- 
posure to  ast>estos  can  cripple  ar)d  kill  you, 
but  for  many  years  it  was  kept  a  deadly 
secret.  The  companies  that  made  and  used 
asbestos  knew;  their  in-house  physk:ians 
knew;  their  insurance  underwriters  knew;  even 
some  Government  officials  knew.  The  only 
people  wfio  did  not  know  and  were  never  toM 
that  asbestos  can  kill  you  were  tfie  men  and 
women  who  had  to  work  with  that  poison 
every  day. 

As  far  back  as  1948,  doctors  at  the  Johns- 
Manville  Ck>rp.,  knew  that  asbestos  was 
making  their  workers  sick  and  had  identified  a 
numtjer  of  workers  who  had  already  devel- 
oped asbestosis.  But  they  did  nothing  ar>d  re- 
fused to  even  tell  workers  that  they  were  sick, 
explaining  in  a  corporate  memo  that  "as  long 
as  the  man  is  not  disabled  it  is  felt  that  he 
should  not  be  told  of  his  condition  so  that  he 
can  live  and  work  in  peace  and  ttie  company 
can  benefit  by  his  many  years  of  experience." 
And  so  the  conspiracy  of  silence  went  on 
and  on,  for  decades.  Thousands  upon  thou- 
sands of  American  workers  lost  tf>etr  lives  and 
today  continue  to  t)ecome  ill  and  die  because 
of  simple,  sickening  greed.  Because  a  collec- 
tion of  corporate  aristocrats  decided  that  pre- 
venting their  deaths  might  inconvenience  the 
company  and  cut  into  profits. 

Everyone  today  agrees  that  what  happened 
at  Johns-Manville  was  wrong,  horribly  wrong, 
but  apparently  we  have  not  learned  very  much 
from  the  experience.  Thousands  of  our  con- 
stituents are  dying  from  occupational  diseases 
that  could  have  been  prevented  or  effectively 
treated  if  they  had  only  been  told  in  time  what 
was  happening  to  their  t>odies.  With  H.R.  162, 
we  have  the  ability  to  turn  that  around,  to 
ensure  that  workers  are  well-infomied  atx>ut 
the  health  nsks  of  their  jobs  before  it  is  too 
late  for  that  information  to  do  them  any  good. 
But  the  opponents  of  H.R.  162  insist  that  we 
should  not  seize  this  life-saving  opportunity, 
that  workers  do  not  have  a  right  to  know,  and 
the  arguments  they  use  are  precisely  the 
same  feeble  ones  that  sent  so  many  asbestos 
workers  needlessly  to  their  deaths.  Because  it 
would  be  inconvenient.  Because  it  might  cost 
money. 

These  objections  are  not  just  unconvincing, 
but  profane.  I  do  not  pretend  to  t>e  able  to 
calculate  the  precise  dollar  value  of  the  health 
and  lives  of  the  men  and  women  I  represent 
in  Brooklyn,  and  I  frankly  marvel  at  those  in 
this  body  who  are  able  to  make  that  calcula- 
tion. But  I  do  know  that  whatever  dollar  figure 
you  finally  come  up  with  must  certainly  far 
exceed  the  minimal  cost  of  implementing  the 
notification  and  disease  prevention  program  in 
H.R.  162.  If  you  disagree  and  intend  to  vote 
against  this  bill  or  to  destroy  it  with  killer 
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amerxJments.  I  urge  yoo  to  carefully  check 
yoor  calculations  again  It  simply  cannot  be 
that  this  wealthy  nation  of  ours  canrwt  afford 
this  vital,  life-saving  legislation 

Mr  GILIWIAN  Mr.  Chairman,  I  nse  today  m 
support  of  H.R  162.  the  High  Risk  Occupa- 
tional Disease  Notification  and  Prevention  Act 
I  would  like  to  commend  the  gentleman  from 
Pennsylvania  (Mr.  Gavdos)  for  his  determina- 
tion in  bnnging  this  important  measure  tjefore 
us  today  and  for  his  dedication  in  helping  our 
growing  work  force. 

Mr  Chairman,  many  view  HR  162  as  a 
one-sided  bill  meant  to  irKrease  Government 
control  over  labor-management  relations 
What  IS  wrong  with  a  bill  designed  to  identify. 
notify,  arnJ  counsel  workers  who  have  a  high 
nsk  of  occupational  carKer  and  other  dis- 
eases. It  IS  morally  wror>g  if  the  Government 
does  not  want  to  warn  our  workers  of  such 
hazards.  I  have  heard  from  many  groups 
which  strongly  endorse  this  measure,  includ- 
ing many  businesses  from  my  congressional 
distnct  These  include:  Ciba-Geigy,  American 
Cyanamid,  Union  Carbide,  and  IBM  The 
public  health  and  environmental  groups  have 
also  expressed  their  support  of  H  R.  162,  and 
who  can  fault  those  who  this  bill  will  benefit 
the  most  for  voicing  their  concerns,  the  work- 
ers. 

I  have  spoken  with  a  number  of  concerned 
individuals  who  believe  that  HR  162  will 
create  a  needless  multimillion-dollar  new  Fed- 
eral bureaucracy.  I  contend  that  not  only  is 
H.R.  162  soentificalty,  medically,  and  legally 
sound,  but  that  it  also  is  fiscally  responsible 
and  cost-effective  for  both  the  Federal  Gov- 
ernment and  employers  Many  of  us  are 
aware  of  the  startling  statistic  that  as  many  as 
100.000  workers  die  each  year  from  occupa- 
tionally  related  diseases  and  as  many  as 
390.000  are  newly  disabled  from  exposure  to 
toxic  substances  in  the  workplace  This  results 
in  a  staggenng  $3.5  bilton  currently  being  ex- 
pended by  the  Sooal  Secunty  disability,  Med- 
icaid, and  Medicare  programs  for  occupational 
diseases  By  contrast,  according  to  a  cost 
analysis  prepareo  by  NIOSH.  the  total  Federal 
costs  of  administenng  H.R.  162.  irKluding  noti- 
fication of  workers  at  nsk  plus  funding  for  10 
occupational  health  centers,  would  be  tie- 
tween  $20  and  $25  million  annually 

Otfiers  are  also  worried  by  the  potential 
cost  to  the  employers  and  the  possibility  of  in- 
creased liability  claims.  These  also  seem  un- 
wananted.  While  ttiis  legislation  requires  em- 
ptoyers  to  irx:u  the  cost  of  medical  monitonng 
for  their  current  ernpioyees  wtx>  are  at  nsk  of 
a  particular  occupational  disease  and  received 
some  part  of  their  exposure  in  the  course  of 
tt>etr  current  emptoyment,  employers  are  not 
responsible  lor  medical  rTX)nitonng  costs  with 
respect  to  tt>eir  former  employees  Many  em- 
ployers subiect  to  this  bill  are  already  paying 
for  medical  rrxxntonng  under  tfw  24  OSHA 
health  standards  currently  in  effect.  Logic  tells 
us  that  It  a  less  costly  to  detect  and  prevent 
an  occupational  disease  than  to  treat  it  once  it 
has  had  time  to  spread. 

A  coTKem  has  been  expressed  that  once 
employees  are  informed  that  they  are  at  nsk 
of  cancer  or  ottier  sariout  dtoeases.  anxious 
workers  and  their  famiiw  wN  generate  a  tidal 
wave  of  compensation  claims  H  R  162  pro- 
vides that  ar^y  action  taken  pursuant  to  the  act 


may  not  serve  as  the  basis  for  any  claim  for 
compensation  and  that  evidence  of  any  action 
taken  pursuant  to  the  act  may  not  be  admissi- 
ble in  any  compensation  proceeding  One  can 
look  toward  the  txjsiness  community  to  be  re- 
assured. As  I  stated  before,  this  legislation 
has  received  impressive  support  from  many 
companies  and  associations,  including  the 
American  Electronics  Association  and  the 
Chemical  Manufacturers  Association,  whose 
members  produce  90  percent  of  the  chemi- 
cals in  the  United  States  It  would  be  reasona- 
ble to  assume  that  these  companies  have  had 
extensive  experience  with  the  potential  liability 
consequences  of  hazardous  workplace  expo- 
sure, but  feel  confident  that  H  R  162  will  not 
lead  to  additional  liability  exposure  for  employ- 
ers and  their  insurance  carriers 

Mr  Chairman,  I  do  not  believe  that  the  Jef- 
fords-Henry substitute  IS  without  ment  The 
obiective  of  my  colleagues  to  remove  the  haz- 
ards from  the  workplace,  thereby  reducing  the 
risk,  IS  honorable  I  would  have  hoped  that 
Members  from  both  sides  of  the  aisle  could 
have  combined  the  best  of  both  bills  so  that 
we  could  have  a  true  bipartisan  compromise 
We  all  agree  that  the  workers'  right  to  know  of 
hazards  m  the  workplace  is  pnmary  to  protect- 
ing health,  preventing  illness,  and  ensuring 
public  safety  This  is  one  of  the  most  impor- 
tant issues  that  will  be  considered  by  the 
100th  Congress  and  deserves  the  support  of 
a  true  maiority 

Mr.  Chairman,  this  legislation  provides  an 
important  tool  m  preventing  and  controlling 
occupational  related  diseases  and  improving 
the  health  of  this  Nations  workers  According- 
ly, I  ask  my  colleagues  to  jom  in  support  of 
H.R  162,  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act 

Mr  DENNY  SMITH.  Mr  Chairman,  I  rise  in 
strong  opposition  to  H  R  162,  the  High  Risk 
Occupational  Disease  Notification  and  Preven- 
tion Act  of  1987  This  legislation  is  the  perfect 
example  of  a  good  idea  that  makes  for  bad 
law. 

Notxxjy  disagrees  with  the  idea  tiehmd  this 
bill  As  a  businessman  myself.  I  understand 
the  need  for  protecting  my  employees  from 
undue  health  hazards.  Health  care  costs  are 
an  important  consideration  for  anyone  at- 
tempting to  start  or  maintain  a  business  But 
H  R  162  goes  far  beyond  this  It  would  open 
a  Pandora's  box  and  subject  businesses  of  all 
sizes  with  irKreased  Federal  intervention,  in- 
creased costs,  increased  liability,  and  in- 
creased litigation.  H  R  162  would  do  rrvsre  to 
hurt  our  ability  to  compete  on  world  markets 
than  if  we  simply  walked  out  of  this  chamber 
and  shut  down  the  businesses  ourselves 

The  creation  of  a  Risk  Assessment  Board 
to  determine  the  exact  nature  of  the  nsk  to 
employees  will  raise  more  questions  than  it 
will  answer  OrKe  again  we  are  faced  with  the 
concept  that  not  only  does  the  Government 
krKJw  what's  really  in  everyone's  best  inter- 
ests, but  that  this  same  Government  is  capa- 
ble of  acting  upon  these  findings  in  a  fair  and 
reasonable  manner.  Based  on  past  expen- 
ence,  I  find  this  philosophy  hard  to  believe. 
We  must  retect  tt>e  notion  that  bureaucrats  on 
the  Potomac  have  all  the  answers. 

What  constitutes  a  hazard,  and  wfiat  is  the 
proper  rennedy?  According  to  H  R  162,  work- 
ers would  have  to  be  rwtified  and  transferred 


to  a  different  position  within  the  comparry,  at 
full  pay  and  benefits  If  another  suitable  posi- 
tion can  not  t>e  found  for  these  employees, 
then  the  employer  must  pay  1  year's  salary 
and  benefits  to  the  affected  employees.  The 
Sun  constitutes  a  major  health  hazard.  Are  we 
to  tell  the  numerous  farm  workers,  cab  dnv- 
ers,  landscape  architects,  construction  work 
ers,  and  lifeguards  in  this  country  to  find  otfw 
professions''  Professional  football  is  a  violeni 
sport  with  many  iniunes.  Would  we  be  re- 
quired to  find  other  |obs  for  these  men? 

The  costs  of  this  legislation  to  business  vnll 
be  astronomical  The  General  Accounting 
Office  cannot  even  begin  to  compute  these 
costs  Large  corporations  may  be  able  to 
absorb  such  costs  Unfortunately,  the  vast 
maionty  of  smaller  businesses  will  be  hurt 
One  of  the  most  affected  would  be  beauti- 
cians, who  deal  with  a  surprising  number  ol 
chemicals  that  would  fall  under  this  bill.  The 
vast  maionty  of  these  operations  are  small, 
with  high  employee  turnover 

The  sponsors  ol  this  legislation  tell  us  ncA 
to  worry,  because  HR  162  would  not  in- 
crease the  costs  of  liability  coverage  and 
would  not  increase  the  amount  of  litigation  in 
this  country.  The  one  test  case  that  we  have, 
a  company  located  in  Georgia,  proved  that 
this  simply  was  not  so  Even  though  the  Au- 
gusta Chemical  Co  was  supposed  to  be  free 
of  this  burden,  $335  million  worth  of  lawsuits 
were  filed  against  the  company  by  employees 
and  former  employees  Although  the  majority 
of  these  claims  were  not  allowed  to  go  to 
court,  the  company  lost  millions  of  dollars  m 
defense  of  the  suits  and  through  settlements 
to  these  workers  Regardless  of  what  this  leg- 
islation says,  and  regardless  of  the  best  inten- 
tions of  the  sponsors  and  supporters,  H.R 
162  IS  not  litigation-proof  and  never  will  be 
Somewhere  in  this  country,  a  union  or  an  indi- 
vidual worker  will  file  a  suit,  and  a  judge  will 
rule  the  provisions  that  prevent  suits  to  be  in- 
valid. Once  this  happens,  all  bets  will  be  off 
This  bill  may  as  well  be  called  the  Lawyers 
Relief  Act  of  1987 

H.R.  162  IS  one  of  the  many  bills  being 
forced  upon  us  by  the  labor  unions  of  this 
country  Regardless  of  whether  the  issue  is  in- 
creased minimum  wages,  or  mandated  levels 
ol  health  benefits,  or  plant  closure  notification, 
this  Congress  is  becoming  increasingly  anti- 
business.  While  many  members  of  this  body 
are  decrying  our  trade  deficit  and  our  lack  ol 
competitiveness  in  the  world  today,  these 
same  individuals  are  foisting  millions  of  dollars 
of  o|3eratir>g  costs  and  thousands  of  pages  of 
regulations,  forms  and  lawsuits  on  the  employ- 
ers of  today.  The  employers  are  supposed  to 
take  a  nsk.  start  a  business,  create  the  jobs 
and  then  keep  their  mouths  shut.  Our  country 
can  not  afford  this  type  of  attitude  from  Con- 
gress. 

No  one  in  this  body  disagrees  with  the  goal 
of  makir^g  America's  workplaces  safe.  But 
H.R.  162  is  not  the  answer  to  the  problem.  It 
IS  a  whole  new  problem  unto  itself. 

Mr.  HOUGHTON.  Mr.  Chairman,  there  are 
two  consklerations  in  ttie  approach  to  assess- 
ing nsk — first  end  foremost  is  the  person,  or 
the  hunuin  being.  The  secorKJ  is  the  business 
itself,  in  other  words,  tfie  structure  which  pro- 
vides the  job  to  begin  with. 
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Of  the  two  bills  before  us  today,  in  my  mind 
one  is  reasonable  if  not  perfect;  ttw  other 
would  be  dangerous.  Let  me  explain  briefly 
what  I  mean  H.R.  162  on  the  surface  appears 
socially  responsible  and  not  laden  with  costs. 
But  in  looking  closer  at  the  open  endedness 
of  the  commitment  it  would  be  virtually  impos- 
sible to  plan  for  one's  very  existence.  I  will  not 
produce  a  litany  of  the  key  features  which 
comprise  the  bill.  Suffice  it  to  say  that  we  are 
legislators.  We  do  not  have  to  meet  a  payroll, 
plan  for  faxes,  costs,  customer  complaints, 
bumps  in  the  economy.  That  is  for  others.  But 
the  others  are  people  with  courage  and  guts 
and  a  willingness  to  take  a  chance.  They 
comprise  small  business.  They  help  pay  our 
salaries.  Small  business,  and  its  employees 
are  the  backbone  of  this  country.  There  is  no 
way  that  I  nor  you  nor  any  other  legislator, 
having  changed  jobs  with  the  whisk  of  a 
magic  wand,  could  find  a  way  to  operate  with 
H.R.  162  facing  us  in  the  out  years. 

The  Henry-Jeffords  amendment,  while  far 
from  perfect,  puts  the  human  being  up  front 
as  a  human  being.  It  provides  training  in  the 
use  of  hazardous  materials.  It  also  assures 
both  workers  and  retirees  of  notification  if  they 
are  really  at  risk  At  the  same  time,  it  hears 
the  cries  of  the  organization,  which  employs 
those  people,  to  help  keep  that  business 
open.  Without  it  nothing  works. 

It  is  for  this  reason,  Mr.  Chairman,  that  I 
support  the  Henry-Jeffords  amendment  and 
plan  to  vote  against  a  potential  calamity  for 
the  small  businessman  embodied  in  H.R.  162. 
Mr  SHUMWAY.  Mr.  Chairman.  I  rise  in  op- 
position to  H.R.  162,  the  High  Risk  Disease 
Notification  and  Prevention  Act  of  1987.  If  en- 
acted, this  measure  would  have  a  devastating 
effect  on  small  business. 

MR  162  would  increase  liability  exposure 
and  litigation,  increase  health  insurance  costs 
and  raise  the  cost  of  labor  for  small  firms. 
Specifk;a1ly,  it  would  encourage  litigation  be- 
tween employees  and  employers,  which  would 
in  turn  increase  the  costs  of  liability  insurance 
and  workers'  compensation.  The  bill  would 
force  small  businesses  to  provide  testing, 
evaluation  and  medical  monitoring  regardless 
of  the  employer's  liability  for  the  potential  ill- 
ness. Further,  the  benefit  reduction  protection 
provision  would  increase  costs  to  businesses 
unable  to  provide  alternate  positions  for  their 
workers  As  a  result,  those  businesses  would 
be  forced  to  provide  severance  pay  for  a  full 
year. 

Conservative  estimates  show  that  imple- 
mention  of  H.R.  162  would  add  between  4 
and  8  percent  to  a  small  company's  operating 
costs.  Considering  that  the  average  profit 
nwrgin  for  a  small  company  is  estimated  at 
only  2  to  3  percent,  it  is  obvious  that  the  bill 
will  have  a  very  negative  impact  on  those 
companies. 

According  to  the  latest  report  on  tfie  state 
of  small  business,  there  are  over  15  million 
small  businesses  in  the  country.  Over  the  past 
6  years  more  than  90  percent  of  the  new  jobs 
created  have  been  in  companies  with  fewer 
than  20  employees.  The  enactment  of  H.R. 
162  wouW  undoubtedly  end  that  positive 
trerxl. 

Strengthening  ongoing  occupational  disease 
preventkjn  programs  under  existing  laws, 
rather  than  creating  new  Federal  programs 


seems  to  me  a  more  reasonable  solution.  The 
existing  Hazard  Communication  Standard  es- 
tablishes a  comprehensive  program  of  ratifi- 
cation and  training  of  workers  by  their  employ- 
ers concerning  chemical  hazards  in  the  work- 
place. The  regulation  provides  hazard  informa- 
tion on  575,000  substances  to  32  million 
workers.  A  separate  regulation  requires  em- 
ployers to  maintain  records  of  exposure  and 
medical  surveillance  and  provide  this  informa- 
tion to  their  employees.  I  believe  that 
strengthening  these  existing  programs  and 
other  Occupational  Safety  and  Health  Admin- 
istration standards  provide  the  protection  nec- 
essary for  workers,  and  constitute  a  more  ap- 
propriate, cost  effective  renf>edy. 

There  seems  little  point  in  resolving  the 
hazard  problem  by  eradicating  the  jobs.  Unfor- 
tunately, in  the  case  of  small  businesses,  that 
is  exactly  what  H.R.  162  would  do.  I  urge  my 
colleagues  to  vote  against  this  inappropriate 
measure. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  162,  the  High  Risk  Oc- 
cupational Disease  Notification  and  Prevention 
Act.  This  bill  establishes  a  much  needed  pro- 
gram to  inform  workers  aware  of  the  health 
risks  which  may  result  from  certain  occupa- 
tions and  will  provide  these  workers  with  as- 
sistance in  preventing  these  diseases  from 
developing. 

H.R.  162  is  one  of  the  most  important 
pieces  of  legislation  that  we  examine  this 
term.  This  bill  will  establish  a  Risk  Assess- 
ment Board,  which  will  identity  groups  of 
workers  who  are  at  high  risk  of  disease  be- 
cause of  previous  occupational  exposure.  The 
study  will  isolate  those  groups  where  the  inci- 
dence of  disease  is  30  percent  greater  than 
the  general  work  force.  The  program  virill  then 
notify  those  workers  in  these  occupations.  It 
will  provide  these  workers  with  information  on 
the  types  of  disease  for  which  they  are  at  risk, 
and  the  necessary  actions  which  must  be 
taken.  The  Risk  Assessment  Board  will  also 
provide  this  information  to  the  family  physician 
of  the  worker. 

The  opponents  of  this  bill  argue  that  it  will 
set  up  another  bureaucracy  which  will  further 
strain  our  resources.  This  could  not  be  farther 
from  the  truth.  The  fact  is  that  this  bill  will 
save  money.  The  annual  cost  of  occupational 
disease  to  the  Federal  Government  from  its 
disability  and  health  benefit  programs  is  $5.4 
billion.  The  annual  cost  to  administer  this  pro- 
gram is  $25  million.  The  annual  cost  of  occu- 
pational disease  to  business  is  estimated  at 
between  $2  and  $4  billion.  The  cost  to  busi- 
ness to  administer  this  program  is  estimated 
at  between  $3  and  $38  million.  If  this  program 
allows  us  to  prevent  even  1  percent  of  occu- 
pational diseases,  it  will  more  than  pay  for 
Itself. 

H.R.  162  expressly  prohibits  the  use  of  de- 
terminations by  tt>e  Risk  Assessment  Board 
as  a  basis  for.  or  evidence  in,  compensation, 
loss,  or  damage  claims,  so  the  argument  that 
this  bill  will  cause  a  flood  of  new  litigation  by 
workers  wtro  have  been  informed  that  they 
are  at  risk  is  false.  The  General  Accounting 
Office  reviewed  this  bill  and  found  no  tiasis  to 
conclude  that  it  would  contribute  to  increased 
liability  or  litigation. 

In  my  opinion  this  is  a  hypocritical  argument 
anyway    because    if    increased    litigation    is 


needed  to  force  managers  to  act  responsibly 
in  protecting  the  health  and  safety  of  ttieir  em- 
ployees, and  to  prevent  plant  operators  from 
kr>owingly  exposing  their  workers  to  fiazard- 
ous  substances,  tfien  so  be  It. 

This  legislation  is  long  overdue.  It  ensures 
that  our  Nation's  workers  no  longer  will  be 
kept  in  the  dark  but  will  receive  the  informa- 
tion they  need  to  make  knowledgeable  deci- 
sions about  the  hazards  they  face  In  the  work- 
place every  day.  It  is  a  very  important  piece  of 
legislation,  and  I  commend  Chiairman  Gayoos 
and  his  committee  on  Vnm  work. 

Mr.  BONKER.  Mr.  Chairman,  as  an  original 
cosponsor  of  H.R.  162,  the  High  Risk  Occupa- 
tional Disease  Notification  and  Preventwn  Act, 
I  rise  in  strong  support  of  the  bill.  I  am 
pleased  by  the  work  that  the  Education  and 
Labor  Committee  has  done  in  bringing  ttiis  bill 
to  the  floor. 

I  am  aware  of  the  considerable  objections 
that  many  businesses  have  to  this  legislation 
and  their  concerns  that  this  bill  will  cause  an 
epidemic  of  lawsuits.  Certainly,  it  is  not  ttie  in- 
tention of  Congress  to  cripple  businesses  ttiat 
involve  the  use  of  hazardous  materials  in  their 
manufacturing  processes  and  I  believe  that 
the  bill  has  included  safeguards  to  prevent 
ttiat  from  happening. 

The  most  important  issue,  however,  is  the 
long-term  health  of  workers  engaged  in  jobs 
that  put  their  health  at  risk.  Approximately 
100,000  workers  die  and  340.000  more  are 
disabled  each  year  by  health  problems  attrib- 
utable to  exposure  to  hazardous  substances 
at  the  workplace.  The  subsequent  costs  to 
business  and  the  Federal  Government  to  treat 
and  care  for  these  exposed  workers  is  ernx- 
mous.  I  believe  that  the  legislatk>n  drafted  by 
the  committee — and  not  the  substitute  amend- 
ment—takes significant  steps  toward  reducing 
the  risks  and  limiting  the  problems  associated 
with  exposure  to  toxic  chemicals. 

The  bill  takes  aggressive  steps  to  identify, 
monitor,  and  treat  the  health  effects  associat- 
ed with  occupational  exposure  to  hazardous 
materials.  Health  hazards  would  be  identified 
by  a  newly  created  Risk  Assessment  Board 
which  will  review  clinical  and  epidemiotogical 
studies  for  significant  eviderKe  of  health  risks. 
Notification  would  be  given  to  worker 
groups  by  the  Natkjnal  Institute  for  Occupa- 
tional Safety  and  Health  [NIOSH].  Through 
NIOSH,  high-risk  workers  would  be  given  in- 
formation about  the  nature  of  the  risk,  what 
diseases  are  associated  with  exposure,  and 
be  given  advice  for  how  their  health  should  be 
monitored  for  earty  detection  of  any  illness. 

At  the  present  time,  current  workers  benefit 
from  information  about  toxic  materials  su|>- 
plied  under  the  Occupatwnal  Safety  and 
Health  Administration's  [OSHA]  recently  im- 
plemented Hazard  Communication  [HazComJ 
Standard.  HazCom  requires  employers  to  train 
workers  in  safe  handling  of  hazardous  materi- 
als, label  hazardous  materials  as  such,  and 
provide  so-called  material  safety  data  sheets 
outlining  permissible  exposure  levels  and 
health  effects. 

This  is  an  important  but  incomplete  step. 
Unlike  H.R.  162,  it  makes  no  contributkjn  to 
ensuring  the  long-term  health  of  the  emptoy- 
ee.  If  we  are  sincere  in  our  efforts  to  protect 
workers  from  chronic  health  problems  which 
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are  thought  to  result  from  toxic  substance  ex- 
posure, then  an  aggressive  response  is 
needed.  Workers  need  to  know  the  nsks  and 
be  momtored  to  determine  whether  Iheir 
health  is  beif>g  harmed  Furthermore,  lormer 
workers,  who  may  still  be  in  the  latency  penod 
of  debilitating  disease,  deserve  to  know  as 
soon  as  possible  so  that  medical  steps  can  be 
taken  to  reduce  the  impact  This  is  the  fair 
arxj  decent  approach  to  an  insidious  problem 

Many  of  the  provisions  of  H.R  162  are 
based  on  existing  policies  of  OSHA  or  mod- 
eled after  well-designed  programs  In  existing 
companies  that  routiriely  handle  toxic  sub- 
stances. The  requirements  are  not  unreason- 
able, particularly  considering  the  importance 
of  the  long-term  health  of  workers 

I  have  tieen  contacted  by  a  number  of  firms 
wlx)  are  concerned  about  an  explosion  In  liti- 
gation and  soaring  costs  for  businesses  and 
the  Federal  Government  Their  concerns  have 
been  reflected  in  this  legislation  The  bill  disal- 
lows using  actions  under  thie  bill  as  a  basis  for 
any  legal  claims  As  stated  in  the  committee 
report,  "The  mtent  of  tf>ese  provisions  is  to 
leave  tort  liaMity  and  litigation  ar>d  workers 
compensatkxi  proceedir>gs  precisely  where 
they  wrouid  have  been  without  enactment  of 
the  legislation."  Workers  already  can  file  suit 
for  )ob  related  health  problems  and  most  busi- 
nesses are  already  prepared  to  respond  to 
these  claims  Certainly  if  a  worker  has  been 
injured  or  t>ecomes  ill  as  a  result  of  work  relat- 
ed toxic  substance  exposure,  companies 
Should  twar  tf>e  responsibility  of  compensa- 
tion. 

Mr.  Chairman,  whenever  we  consider  legis- 
lation involving  worker  nghts.  the  debate  is 
passiorfate  and  emotiorul  Fortunately,  dunng 
the  process,  compromises  are  made,  legisla- 
tion IS  improved.  ar)d  workable  solutions  are 
reached  In  tt>e  case  of  H.R.  162.  we  are  deal- 
ing wnth  one  of  the  fundamental  problems  in 
any  workplace,  the  safety  of  the  worker 
Modem  medicir>e  and  sophisticated  research 
have  made  p>ossible  protections  that  were  not 
possible  several  years  back.  There  is  no 
reason  to  accept  p<eventable  |Obs  related  dis- 
ease arxi  disability.  That  is  why  I  am  support- 
ing H.R.  162.  I  hope  my  colleagues  and  oppo- 
nents ol  the  legiisiation  recognize  that  this 
should  be  the  paramount  corfcem.  and  that 
we  can  join  together  to  promote  safer  workir^g 
conditions  by  approving  this  tA\  today. 

Mr  GALLO.  Mr  Chairman,  the  importance 
of  worker  notification  is  wklely  recognized  in 
Government  arvj  in  Vne  private  sector.  H.R 
162,  wt«ch  seeks  to  address  this  corx:em  with 
a  national  pokey,  is  the  only  measure  before 
us  on  this  subject  and  I  am  voting  in  favor  of 
this  bifl  to  keep  the  process  moving  toward  an 
eventual  solution  to  this  critical  problem. 

Yesterday,  I  supported  the  Jeffords-Henry 
substitute  to  H.R.  162,  the  High  Risk  Occupa- 
tior^  Disease  ratification  arvj  Prevention  Act 
of  1967,  because  I  believe  that  the  Jeffords 
proposal  contained  many  workable  provisions. 
However,  the  Jeffords- Henry  amendment  was 
defeated  arxj  we  must  rK>w  keep  moving  for- 
ward in  our  efforts  to  create  a  wortuibte  Fed- 
eral notification  policy. 

We  are  faced  with  what  I  consider  to  be  an 
iniportant  challenge.  There  is  no  question  that 
we  must  provide  additiortal  safeguards  in  the 
workplace    for    employees.     The    question. 


rather,  is  how  are  we  going  to  tying  atx}ut  this 
protection 

It  IS  imperative  that  we  establish  a  system 
to  ensure  that  hazardous  materials  m  the 
workplace  are  handled  in  a  safe  manner  that 
will  reduce  the  risk  of  occupational  disease 

The  pnmary  focus  of  our  efforts  to  protect 
the  health  and  safety  of  workers  must  be  to 
get  the  right  information  to  the  right  people  at 
the  right  lime  in  a  form  that  brir>gs  enlighten- 
ment, not  panic 

I  favored  the  Jeffords-Henry  proposal  t>e- 
cause  it  would  have  permitted  us  to  enhance 
and  expand  a  newly  established  and  workable 
system  that  is  already  in  place  I  am  referring 
to  the  Occupational  Safety  and  Health  Admin- 
istration [OSHA]  hazard  communication  stand- 
ard that  has  recently  t>een  expanded  to  apply 
to  all  private  sector  employers 

The  expanded  OSHA  standard,  it  allowed  to 
work,  could  significantly  reduce  the  incidence 
of  occupational  diseases  by  ensuring  that  mil- 
lions more  workers  understand  the  potential 
danger  of  substances  m  the  workplace,  and 
that  workers  are  trained  m  the  protective 
measures  necessary  to  safely  handle  those 
materials. 

Based  on  my  experience  in  the  area  of 
community  right-to-know.  I  am  concerned  that 
certain  provisions  of  H  R.  162  are  more  com- 
plex than  they  need  to  be  to  get  the  |0b  done 
effectively 

As  the  House  sponsor  of  the  community 
right-to-know  provisions  in  the  Superfund  law, 
I  spent  many  hours  during  the  99th  Congress 
in  consultation  with  environmental  and  busi- 
ness groups  in  an  effort  to  design  a  communi- 
ty right-to-know  law  that  provides  the  right  in- 
formation to  the  nght  people  at  the  right  time, 
without  creating  a  paper  blizzard  that  would 
bury  local  emergency  response  teams  m  times 
of  enr>ergency 

My  efforts  had  the  support  of  those  groups 
within  tf>e  emergency  response  community 
who  were  on  thie  front  line  of  this  issue  Local 
police  and  fire  teams  were  very  concerned 
that  Congress  would  pass  a  law  that  would 
give  them  a  great  deal  of  information  in  a  form 
tf>at  would  be  totally  unusable. 

With  community  nght-to-krww.  I  believe  we 
accomplished  our  goal  ar>d  created  a  good 
law  based  on  a  good  idea. 

While  H  R.  162,  seeks  to  provide  facts  so 
that  intelligent  people  are  able  to  make  intelli- 
gent choices  atxjut  the  protection  of  their  per- 
sonal health,  there  are  too  many  questions 
left  unanswered  in  this  bill. 

Are  substances  used  in  different  concentra- 
tions and  for  different  purposes  to  be  treated 
in  the  same  way  or  t>ased  on  their  specific 
use?  Can  workers  depend  on  tins  system  to 
give  them  information  tftat  is  useful  or  infor- 
mation tfiat  raises  the  level  of  urKertainty? 

We  must  avoKJ  tfie  temptation  to  overlegis- 
late  and  provide  workers  with  shades  of  gray 
and  conjecture  that  will  frustrate  efforts  to 
krK>w  tf>e  truth  arxj  create  a  situtation  where 
claim  and  counterclaim  will  replace  facts. 

Even  tfHxigh  I  raise  these  objections  to  H.R. 
162,  expanded  worker  ratification  is  too  im- 
portant to  millions  of  our  Nation's  workers  to 
delay  further  action.  It  is  imperative  tfiat  we 
contirHje  to  work  together  to  pass  legislation 
ttiat  will  t>est  serve  the  interest  of  tfie  safety 
ar>d  health  of  all  workers.  A  cntical  part  of  tfiat 


process  must  t>e  to  design  a  program  that 
works 

For  these  reasons.  I  am  voting  for  this  bill 
today,  but  I  think  the  process  of  refinement 
must  continue,  if  we  are  serious  at>out  a  work- 
able notification  policy 

Miss  SCHNEIDER  Mr  Chairman,  the  past 
few  weeks  have  seen  a  flood  of  information 
and  arguments  concerning  the  bill  before  us 
today,  H  R  162,  the  Worker  Notification  Act 
Having  gone  on  record  m  support  of  this  bill,  I 
want  to  take  this  opportunity  to  respond  to 
those  who  argue  against  this  important  legisla- 
tion There  are  those  who  argue  that  we 
should  refrain  from  supporting  this  bill  be- 
cause we  cannot  know  its  consequences 
True  enough,  we  in  the  Congress  do  not  have 
a  crystal  ball  We  cannot  now  know  how  many 
or  which  substances  the  Risk  Assessment 
Board  will  determine  sufficiently  hazardous  to 
invoke  the  notification  procedures  We  cannot 
know  how  many  potential  victims  of  disease 
might  be  spared  if  given  information  that  al- 
lowed them  to  seek  early  medical  attention 
We  cannot  know  how  future  court  cases  might 
be  decided  We  cannot  predict  the  impact  ol 
this  legislation  on  any  aspect  of  commerce  I 
question,  however,  how  this  uncertainty  is  dif- 
ferent from  the  hundreds  of  other  bills  that 
reach  the  House  floor  each  year  Why  in  this 
instance,  should  our  inability  to  tell  the  future 
preclude  us  from  acting  on  a  vital  issue,  par- 
ticularly an  issue  of  cntical  Importance  to 
American  workers? 

Some  have  termed  this  legislation  as  "anti- 
competitive "  They  argue  that  since  our  over- 
seas competitors  do  not  operate  under  similar 
provisions  regarding  notification  of  exposure 
to  hazardous  materials,  we  are  putting  our- 
selves at  a  d!sadvantage  This  Is  a  myopic 
view  of  competitiveness  It  confuses  trade 
deficits  and  surpluses  with  standard  of  living. 
We  are  not  competing  in  a  world  economy 
simply  to  make  the  statistics  come  out  in  our 
favor  We  are  competing  m  a  world  economy 
in  an  attempt  to  provide  a  better  standard  ol 
living  lor  the  Amencan  people  To  do  so 
means  that  we  must  ensure  that  future  gen- 
erations have  the  education,  skills,  and  techni- 
cal capability  to  continue  Improving  their 
standard  of  living.  If  we  ignore  the  health  and 
well-being  of  the  American  worker  In  some 
quixotic  quest  to  be  more  competitive,  we 
have  missed  the  point  completely 

Throughout  the  course  of  the  debate  on 
worker  notification,  not  one  person  has  sug- 
gested that  it  was  wrong  to  notify  Individuals 
that  they  had  been  exposed  to  a  potentially 
dar^gerous  corKJitlon  at  work.  A  strong  case 
was  made  for  the  substitute  provision  that  em- 
phasizes concurrent  and  future  efforts  at  in- 
forming workers  of  their  exposure  to  hazard- 
ous materials  This  is  a  position  that  I  advo- 
cate completely  and  a  position  that  I  support- 
ed with  my  vote  The  Worker  Notifrcation  Act, 
however,  also  addresses  tfie  needs  of  those 
people  who  have  a  history  of  working  with 
hazardous  substances  and  who  have  had  no 
basis  for  knowing  the  potential  danger.  Even 
though  we  recognize  tfrase  risks,  should  we 
say  to  these  people,  "Tough  luck.  We  don't 
want  to  tell  you  because  we  don't  know  what 
you  might  do?"  I  think  that  this  is  an  unrea- 
soruble  position. 
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Another  point  which  has  been  discussed  at 
length  is  increasing  liability.  This  Is  a  legiti- 
mate concern  and  I  appreciate  the  fact  that 
tnviai  suits  may  be  filed  under  this  program. 
The  General  Accounting  Office  has  reported 
that  this  bill  would  not  increase  liability  suits.  I 
supported  amendments  that  would  make  this 
bill  less  burdensome  to  businesses  and  fur- 
ther reduce  the  likelihood  of  suits  resulting 
from  any  notification  activity.  The  issue  of  tort 
reform  is,  however,  a  separate,  broader  matter 
that  should  be  addressed  on  its  own  merits. 

Mr.  Chairnnan.  I  recognize  that  this  is  not 
hkely  to  be  the  last  time  that  the  House  will  be 
called  upon  to  debate  the  complex  Issue  of 
health  in  the  workplace.  I  support  H.R.  162 
not  because  I  see  it  as  a  perfect  bill,  but  be- 
cause I  feel  that  the  American  worker  has  a 
right  to  know  if  their  health  has  been  put  in 
jeopardy  by  exposure  to  hazardous  sub- 
stances. 

Mr.  OXLEY  Mr.  Chairman,  many  of  my  col- 
leagues who  advocate  passage  of  H.R.  162. 
the  High  Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  of  1987.  also  claim  to 
support  efforts  aimed  at  improving  the  com- 
petitive ability  of  U.S.  industries. 

After  looking  closely  at  H.R.  162,  I  am 
having  a  difficult  time  trying  to  understand 
those  who  support  US  competitiveness  and 
this  legislation  because,  like  protectionist 
trade  measures,  it  does  absolutely  nothing  to 
advance  the  goal  of  improving  or  increasing 
the  competitiveness  of  U.S.  industry. 

The  omnibus  trade  bill,  presently  pending  in 
a  House-Senate  conference  committee,  is  far 
from  perfect  in  my  view,  but  It  does  contain 
some  important  provisions  which  should  help 
to  improve  our  position  in  worid  trade.  Enact- 
ment of  H.R.  162  or  similar  legislation  would 
undermine  Government  and  private  sector  ef- 
forts aimed  at  making  the  United  States  more 
competitive  in  international  markets. 

It  is  not  possible  for  a  member  to  advocate 
competitiveness  and  the  objectives  of  H  R 
162,  Mr.  Chairman.  This  is  like  training  the 
U.S.  Olympic  swim  team  for  International  com- 
petition and  then  sending  them  into  the  water 
with  weights  around  their  necks. 

H.R.  162  will  increase  costs  and  burdens 
imposed  on  U.S.  industry.  The  health  of  Amer- 
ican workers  should  t>e  protected,  but  In  a 
reasonable  manner.  A  shotgun  blast  attempt 
at  notification,  as  is  proposed  in  H  R.  162,  is 
not  a  reasonable  nor  responsible  way  In  which 
to  address  worker  health  and  safety  concerns. 

H.R.  162  unnecessarily  duplicates  the  Oc- 
cupational Safety  and  Health  Administration's 
[OSHA]  extensive  efforts  now  underway  to 
deal  with  worker  exposure  and  health  haz- 
ards, resulting  in  additional  costs  for  the  Fed- 
eral Government  and  US  taxpayers 

In  fact,  OSHA's  hazard  communication 
standard  has  been  expanded  to  cover  millions 
of  workers  and.  like  the  Henry-Jeffords  substi- 
tute. It  focuses  on  preventk>n  In  addition  to 
detection  of  exposure. 

Notification  provided  in  accordance  with 
H.R.  162  will  result  only  in  fear,  hysteria,  and 
liability  suits.  Given  that  we  in  the  United 
States  are  already  facir>g  a  senous  liability 
crisis,  enactment  of  H  R.  162  would  be  disas- 
trous for  an  overtaxed  legal  system  and  for 
the  competitive  position  of  our  industry. 


If  this  legislation  becomes  law,  empk)yers 
and  manufacturers  will  urKtoubtedly  face  a 
tidal  wave  of  suits  and  claims,  many  of  which 
may  have  no  scientific  basis  at  all.  In  addition 
to  court  costs,  Increased  insurance  premiums 
and  attorney's  fees,  many  out  of  court  settle- 
ments will  likely  result  regardless  of  the  merit 
of  a  particular  suit  or  claim. 

Mr.  Chairman,  enacting  legislation  that  will 
result  In  nothing  less  than  a  liability  explosion 
is  not  the  way  to  enhance  our  competitive 
ability  in  my  book. 

For  these  reasons  and  others,  I  remain  op- 
posed to  H.R.  162  in  its  present  form,  and  I 
urge  my  colleagues  in  this  body  to  support  the 
Henry-Jeffords  substitute  amendment.  Without 
this  amendment,  H.R.  162  should  be  rejected 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  that  Mem- 
bers should  know  that  at  this  point  it 
appears  as  though  we  may  be  wrap- 
ping up  this  business.  We  have  an 
agreement  which  will  expedite  the 
completion  of  the  business  before  us 
this  afternoon. 

I  had  some  15  amendments  at  the 
desk,  and  I  have  been  given  the  oppor- 
tunity, before  we  proceed  to  what  I 
think  is  a  final  vote  on  this  issue,  to 
address  some  of  the  unresolved  scien- 
tific and  liability  public  health  issues 
involved  in  the  legislation. 

We  have  had  a  good  deal  of  debate, 
some  vigorous  debate,  and  we  have 
had  some  amendments  voted  on  on 
the  liability  issue.  We  have  had 
amendments  voted  on  as  to  what  is  or 
what  is  not  a  high  risk.  Indeed  high 
risk  is  never  defined  in  the  bill. 

I  had  printed  a  number  of  amend- 
ments, trying  to  highlight  some  of  the 
unresolved  liability  problems.  I  would 
like  to  point  out  what  these  amend- 
ments sought  to  address  so  Members 
can  still  have  some  understanding  of 
some  of  the  unresolved  issues  in  this 
debate  as  we  approach  the  final  ques- 
tion before  us. 

We  should  point  out  that  the  high 
risk  bill  is  based  in  some  respects  on 
very  bad  science  because  of  the  way  in 
which  it  is  written.  It  prohibits  the  use 
of  environmental  standards  in  terms 
of  environmental  factors  of  the  work- 
place which  are  not  integral  to  the 
work  process  itself.  That  is  to  say  rail- 
road-yard workers  are  not  protected 
against  PCB's  which  may  be  in  the 
railroad  yard  so  long  as  the  PCB's 
were  not  part  of  the  work  process,  in- 
tegral to  the  rail  yard.  Asbestos  in 
school  rooms  as  an  environmental 
threat  is  not  covered.  Indeed  the  syn- 
ergistic interactions  of  behavioral  uses 
of  tobacco,  for  example,  and  knowing 
that  the  use  of  tobacco  for  behavioral 
life  styles  has  a  profound  effect  on 
susceptibility  to  the  kinds  of  occupa- 
tional diseases  we  are  talking  about 
are  blocked  off  from  the  bill.  One  of 
my  amendments  would  have  broad- 
ened the  bill  to  allow  for  these  behav- 
ioral and  environmental  factors. 


We  should  point  out  that  the  biU 
has  no  casual  connections  demanded 
in  the  determination  of  risk.  Risk  is 
determined  in  this  bill  on  the  basis  of 
association  of  exposure  to  a  health 
effect.  There  is  not  even  a  necessity  of 
probable  cause  in  terms  of  establishing 
relational  effect. 

Third,  Mr.  Chairman,  this  is  what  I 
view  as  a  very  fundamental  scientific 
flaw  in  the  bill.  The  Risk  Board,  when 
reviewing  exposure,  is  not  required  to 
consider  the  concentration  and  dura- 
tion of  an  exposure  before  declaring  a 
population  at  risk.  Under  the  bill  as  it 
is  before  us  in  its  final  passage,  the 
Risk  Board  may  look  at  concentrations 
or  it  may  look  at  durations,  but  the 
bill  does  not  conform  with  elemental 
science  which  would  suggest  that  we 
ought  to  look  at  both  concentration 
and  exposure. 

Mr.  Chairman,  I  had  four  amend- 
ments pertaining  to  liability  block- 
offs,  matters  which  we  tried  to  deal 
with  in  our  substitute  in  the  previous 
session. 

Mr.  Chairman,  we  have  all  heard  the 
expression  of  Thomas  Wolfe  in  his 
famous  novel,  "You  Can't  Go  Home 
Again."  Mr.  Chairman,  the  fact  of  the 
matter  is  that  you  cannot  vote  for  this 
bill  and  go  home  again  and  say  that 
you  support  liability  reform,  because 
without  these  liability  issues  being  re- 
solved we  find  ourselves  in  a  situation 
when  liability  problems  in  our  indus- 
tries and  our  Nation  are  exacerbated. 

This  bill  is  dangerous  in  terms  of  li- 
ability exposure.  It  is  built  on  poor  sci- 
ence. It  has  terrible  cost  and  competi- 
tive implications  for  American  indus- 
try, and  in  terms  of  protecting  worker 
health,  it  is  inferior  to  the  substitute 
which  was  defeated  in  the  previous 
day's  action. 

Mr.  Chairman,  for  those  reasons  I 
once  again  reiterate  my  opposition  to 
this  bill,  and  I  state  that  I  will  not 
offer  my  amendments. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  I  understand  it, 
our  agreement  was  that  I  would  be  the 
last  speaker:  is  that  not  correct? 

Mr.  HENRY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  understand- 
ing was  that  I  would  be  allowed  to 
speak  and  withdraw  my  amendments, 
and  that  there  would  be  5  minutes  of 
closing  debate  on  each  side. 

Mr.  GAYDOS.  Mr.  Chairman,  may  I 
ask  this:  I  see  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
seeking  recognition. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  wanted  to  enter 
into  a  colloquy. 

Mr.  GAYDOS.  Either  we  have  an 
agreement  or  we  do  not  have  an  agree- 
ment. I  do  not  follow  that. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  just  briefly,  I  just 
wanted  to  clarify  one  thing. 
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Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  clarify  this  with  the  gentle- 
man. In  the  informal  discussion  we 
had.  in  the  bill  where  the  term, 
'■agency,"  is  used,  it  speaks  of  any  Fed- 
eral. State,  or  local  government,  and  I 
understood  that  in  fact  that  covers  the 
legislative  branch  of  Government  and 
also  covers  the  military;  is  that  cor- 
rect? 

Mr.  GAYDOS.  I  would  say  by  infer- 
ence that  the  military  would  be  includ- 
ed by  the  specific  language  we  have  re- 
ferring to  the  Federal,  State,  or  local 
government. 

Mr.  WALKER.  And  it  also  includes 
the  legislative  branch? 

Mr.  GAYDOS.  I  would  not  say  it  in- 
cludes that  or  that  we  could  interpret 
it  that  way.  It  includes  the  military. 
The  gentleman  can  put  his  own  inter- 
pretation on  it. 

Mr.  WALKER.  No.  This  gentleman 
understood  the  gentleman  to  say  this 
earlier,  and  that  is  what  I  am  trying  to 
establish,  whether  we  are  covering 
ourselves  in  the  same  way  we  are  cov- 
ering private  enterprise  under  this  bill. 
Is  the  gentleman  saying  that  is  not 
the  case? 

Mr.  GAYDOS.  I  cannot  say  that  is 
not  the  case,  because  the  proper  appli- 
cation and  interpretation  may  well  in- 
clude this  body. 

Mr.  WALKER.  Well.  I  would  hope 
that  it  would. 

Mr.  GAYDOS.  I  wish  I  could  be 
more  specific,  but  that  matter  will  be 
taken  up.  I  am  sure. 

Mr.  WALKER.  It  says,  "any  agency 
of  the  Federal  Government."  The  leg- 
islative branch  is  an  agency  of  the 
Federal  Government;  is  that  not  cor- 
rect? 

Mr.  GAYDOS.  It  could  be  interpret- 
ed in  that  way.  The  gentleman  will 
make  his  own  interpretation. 

Mr.  Chairman,  we  have  come  to  the 
point  where  we  are  going  to  have  a 
final  vote  on  this  bill.  I  want  to  say 
this:  That  there  is  a  need  for  this  bill. 
This  is  an  outgrowth  of  OSHA.  The 
genesis  of  the  bill  goes  2  years  back, 
and  actually  before  that.  There  was 
always  concern  since  OSHA  was 
passed  17  years  ago  as  to  why  100.000 
individual  employees  every  year  die 
and  400,000  are  injured. 

We  were  not  doing  too  much  about 
it.  So  this  bill  is  not  in  place  of  OSHA: 
this  bill  is  a  supplement  or  an  out- 
growth of  OSHA.  It  is  a  very  difficult 
bill  to  understand  under  the  circum- 
stances. In  talking  to  my  colleagues.  I 
know  that  a  lot  of  them  were  confused 
about  the  bUl.  but  the  bill  basically  is 
very  simple  in  its  approach.  The  bill 
does  this:  the  bill  says  that  here  is  a 
situation  that  must  be  addressed. 
These  100.000  deaths  and  400.000  indi- 
viduals that  are  thrust  upon  the 
public  payroll  every  year  are  costing 
the  Federal  Government  $5.4  billion. 


and  then  there  is  the  additional  cost 
to  business,  too. 

This  is  not  an  antibusiness  bill.  How 
could  this  bill  be  antibusiness  when  we 
have  business  support,  meaningful 
business  support,  from  the  Chemical 
Manufacturers  Association,  the  Na- 
tional Paint  and  Coating  Association, 
and  all  the  way  down  to  Ciba-Geigy, 
Merck  and  Co.,  Crum  Si  Forster  Insur- 
ance Co.,  Atlantic-Richfield  Co.,  Occi- 
dental Petroleum,  and  Union  Carbide. 
This  looks  almost  like  a  business  bill. 

We  think  the  bill  is  so  properly 
crafted  that  we  took  care  of  the  busi- 
ness interests  along  with  the  interests 
of  the  working  people.  And  we  are  also 
looking  after  the  interests  of  the  envi- 
ronmental supporters  of  the  bill. 

Look  at  the  people  who  have  taken 
their  time  and  used  their  resources  to 
make  sure  that  our  colleagues  were 
properly  informed.  The  American 
Medical  Association,  the  American 
Cancer  Society,  the  American  Lung 
Association,  the  Association  of  Schools 
and  Public  Health,  universities,  health 
science  centers,  the  Thoracic  Associa- 
tion, all  those  societies  dealing  with 
health  problems  feel  that  this  bill  is  a 
proper  bill. 

This  bill  calls  for  $25  billion,  and  we 
do  have  budget  constraints.  This  is  a 
$25  billion  authorization,  and  we  put  a 
limit  on  it  of  5  years.  That  is  5  years. 

Now.  what  we  want  to  do  with  this 
bill  is  to  start  and  put  into  motion  in 
this  country  a  national  occupational 
health  policy.  How  we  have  done  it 
with  this  bill  is  very  simple.  No.  1.  we 
have  put  together  the  most  highest 
trained  technical  and  scientific  body, 
one  that  would  be  nonpolitical,  and  we 
call  it  the  Risk  Assessment  Board.  We 
give  some  parameters  in  the  bill  to 
that  Risk  Assessment  Board,  and  we 
say  to  that  board:  "Here  is  what  we 
want  you  to  do.  You  are  the  best  quali- 
fied in  the  country,  and  you  can  make 
these  determinations.  Look  at  what  is 
going  on,  please,  and  then  make  a  de- 
termination as  to  which  risks  there 
are,  where,  and  under  what  circum- 
stances, and  then  turn  it  over  to 
NIOSH  and  notify  them." 

Mr.  Chairman,  that  in  a  nutshell  is 
what  we  are  trying  to  do  in  this  bill, 
and  I  ask  all  my  colleagues  to  support 
this  bill.  It  is  very  important. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHo],  having  assumed  the  chair, 
Mr.  Torres,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  162)  to  esUblish  a 


system  for  indentifying,  notifying,  and 
preventing  illness  and  death  among 
workers  who  are  at  increased  or  high 
risk  of  occupational  disease,  and  for 
other  purposes,  pursuant  to  House 
Resolution  280,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Conunittee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HENRY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  225,  nays 
186,  not  voting  22,  as  follows: 


(Roll  No.  3591 

YEAS-225 

Ackerman 

Collins 

Ford  (TN) 

Akaka 

Conyers 

Frank 

Alexander 

Cooper 

Frost 

Anderson 

Coughlin 

Gallo 

Andrews 

Courier 

Garcia 

Annunzio 

Coyne 

Gaydos 

Anthony 

Crockett 

Gejdenson 

Applegate 

Davis  (ID 

Gibbons 

Aspin 

Davis  (MI) 

Gilman 

Atkins 

de  la  Garza 

Gonzalez 

AuCoin 

De  Fazio 

Gray  (ID 

Bates 

Dellums 

Gray  (PA) 

Bennett 

Dicks 

Green 

Berman 

Dingell 

Guarlni 

Bilbray 

DioGuardi 

Hall  (OH) 

Bog»s 

Dixon 

Hamilton 

Boland 

Donnelly 

Hawkins 

Bonior 

Dorgan  (ND) 

Hayes  (ID 

Bonker 

Dowdy 

Hayes  (LA) 

Borski 

Downey 

Hertel 

Bosco 

Durbln 

Hochbrueckner 

Boucher 

Dwyer 

Howard 

Boxer 

Dymally 

Hoyer 

Brennan 

Dyson 

Hubbard 

Brooks 

Early 

Hughes 

Brown  (CA) 

Eckart 

Jacobs 

Bruce 

Edwards  (CA) 

Jontz 

Bryant 

Erdreich 

Kanjorski 

Byron 

Espy 

Kaptur 

Campbell 

Oans 

Kastenmeler 

Cardin 

Faacell 

Kennedy 

Carper 

Fazio 

Kennelly 

Can- 

Feighan 

KUdee 

Chapman 

Flake 

Kleczka 

aarke 

Fllppo 

Kolter 

Clay 

FoglletU 

Konnyu 

Coelho 

Foley 

Koatmayer 

Coleman  (TX) 

Ford  (MI) 
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UMI 


Untoi 

Lehman  (CA) 

Lehman  (FD 

Uland 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Uplnski 

Uoyd 

Lowry  (WA) 

Lujan 

Manlon 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MineU 

Moakley 

Molinari 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Hatcher 

Nowak 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bentley 

Bereuier 

Bevill 

Bilirakis 

Bcehlert 

Boulter 

BrtMmfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Chappell 

Cheney 

Clinger 

CoaU 

Coble 

Coleman  (MO) 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

Derrick 

DeWlne 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Fawell 

Fields 

Pish 

Prenzel 

Oallegly 

Gekas 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 


Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Paahayan 

Pease 

Pelosi 

Peiiny 

Perkins 

Petri 

Price  (ID 

Prtee  (NO 

Rahall 

Rangel 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rostenkowski 

Roukema 

Roybal 

RuBso 

Sabo 

Savage 

Sawyer 

Saxton 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

NAYS- 186 

Grundy 

Grant 

Or«gg 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hefley 

HeJrner 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kasich 

Kolbe 

K»l 

Lagomarsino 

Lancaster 

Latta 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lott 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

MrCandless 

McCollum 

McEwen 

McGrath 

McMillan  (NO 

Meyers 


Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Torres 

Torricelll 

Towns 

Traficant 

Udall 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Neal 

Nelson 

Nielson 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Patterson 

Pickett 

Pickle 

Porter 

Pursell 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Ritler 

Roberts 

Rogers 

Rose 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rot>ert 

(OR) 
Snowe 
Spence 
Stangeland 


Stenholm 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 


Thomas  (CA) 

Thomas  (GA) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 


Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Wylie 

Young  (FD 


NOT  VOTING— 22 


Badham 

Biaggi 

Bliley 

Bustamante 

Conle 

Florio 

Gephardt 

Hatcher 


Kemp  Roemer 

Leath  (TX)  Scheuer 

Lent  Tauzin 

Livingston  Traxler 

Martin  (NY)  Vento 

Nichols  Watkins 
Pepper 
Quillen 

D  1500 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Kemp  against. 
Mr.  Pepper  for.  with  Mr.  Nichols  against. 
Mr.  Scheuer  for.  with  Mr.  Bliley  against. 
Mr.  Florio  for.  with  Mr.  Quillen  against. 

Mr.  PANETTTA  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  AKAKA  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The.  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO  FILE 
REPORT  ON  H.R.  2167.  RAIL- 
ROAD UNEMPLOYMENT  INSUR- 
ANCE AND  RETIREMENT  IM- 
PROVEMENT ACT  OF  1987 

Mr.  FUPPO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Ways  and  Means  may  have 
until  midnight  tonight,  Thursday.  Oc- 
tober 15.  1987.  to  file  its  report  to  ac- 
company the  bill.  H.R.  2167.  the  Rail- 
road Unemployment  Insurance  Act  of 
1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


AUTHORIZING     THE     CLERK     TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT OP  H.R.  162.  HIGH 
RISK    OCCUPATIONAL   DISEASE 
NOTIFICATION     AND     PREVEN- 
TION ACT  OF  1987 
Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent   that   in   the   en- 
grossment of  the  bill,  the  Clerk  be  au- 
thorized to  make  corrections  in  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  H.R.  162.  the  High 
Risk    Occupational    Disease    Notifica- 
tion and  Prevention  Act  of  1987.  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  162.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


FURTHER  LEGISLATIVE 
SCHEDULE 

Mr.  FOLEY.  Mr.  Speaker,  in  view  of 
the  early  conclusion  of  this  legislation, 
I  would  like  to  aiuiounce  to  the  House 
that  the  Tuesday  schedule  obviously 
will  not  be  expected  to  go  late  on 
Tuesday.  It  was  earlier  estimated  we 
would  have  a  late  session  because  of 
the  possible  continuation  of  the  legis- 
lation just  concluded,  but  we  will  on 
Tuesday  have  the  call  of  the  Private 
Calendar  and  we  will  also  add  three 
suspensions  to  the  list  already  an- 
nounced: 

H.R.  85,  to  eliminate  security  assist- 
ance and  arms  export  preferences  for 
New  Zealand. 

House  Concurrent  Resolution  158, 
concerning  the  establishment  of  a 
South  Pacific  nuclear  free  zone. 

House  Resolution  277.  expressing 
the  sense  of  the  House  with  respect  to 
human  rights  abuses  in  Afghanistan. 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  on  roUcall 
No.  353  yesterday.  I  was  unavoidably 
absent.  Had  I  been  present.  I  would 
have  voted  "aye." 


WAR  RISK  INSURANCE 
PROGRAM  EXTENSION 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  1628) 
to  extend  the  Aviation  Insurance  Pro- 
gram for  5  years,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Howard]  to  explain  his  re- 
quest. 
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Mr.  HOWARD.  Mr.  Speaker.  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Arkansas,  for  yielding. 

Mr.  Speaker,  the  bill  now  before  us 
would  extend  the  so-called  War  Risk 
Insurance  Program  for  5  years.  This 
program  has  been  in  effect  since  1951. 
Under  the  program  the  Government 
provides  insurance  to  airlines  provid- 
ing service  between  the  United  States 
and  a  foreign  country  when  there  are 
security  problems  and  commercial  in- 
surance is  unavailable.  Before  insur- 
ance is  issued  the  Secretary  of  Trans- 
portation must  determine  that  insur- 
ance cannot  be  obtained  on  reasonable 
terms  and  conditions  from  U.S.  insur- 
ance companies  and  the  President 
must  determine  that  continuation  of 
the  air  service  operations  to  be  insured 
is  necessary  to  carry  out  the  foreign 
policy  of  the  United  States.  The  pro- 
gram is  supported  by  a  revolving  fund 
which  includes  premiums  paid  for  cov- 
erage and  any  funds  appropriated  by 
the  Congress.  The  revolving  fund  cur- 
rently has  a  balance  of  $38  million. 
The  administration  supports  the  5- 
year  renewal  of  this  program.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation. 

Mr.  MINETA  Mr  Speaker.  I  rise  in  support 
of  this  legislation  to  reauthorize,  through  fiscal 
year  1992.  the  Aviation  Insurance  Program. 
comfTK>nly  refered  to  as  the  War  Risk  Insur- 
arKe  Program. 

AlttKHigh  this  program  is  not  well  known,  it 
is  one  that  is  very  important  to  the  implemen- 
tatiofi  of  our  Nation's  foreign  policy 

Under  this  program,  the  Federal  Aviation 
Administration  provides  insurance  to  US  air- 
lines for  air  service  to  foreign  countries  when 
commercial  insurance  cannot  be  obtained  on 
reasonable  terms  arxl  conditions,  and  when 
the  President  determines  that  the  continuation 
of  air  service  is  necessary  to  carry  out  the  for- 
eign policy  of  the  United  States 

AltlXKtgh  It  has  not  been  necessary  to  make 
extensive  use  of  the  program  since  it  was  last 
authorized  5  years  ago.  it  does  r>ot  take  one 
long  to  corKeive  of  instances  in  the  world 
today  where  a  Government  insurance  program 
for  service  to  high  nsk  areas  might  be  neces- 
sary. 

Mr.  Speaker,  I  urge  tf>e  House  to  pass  this 
bMI.  Our  f^ation's  foreign  policy  interests  will 
be  well  served  by  it 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  concur  in  the  gentleman's 
statement  and  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1628 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1312  of  the  Federal  Aviation  Act  of 
19M  (49  App.  VJ8.C.  1542)  U  amended  by 
■trlklnc  "1967"  and  Inaertlng  in  lieu  thereof 
•■1992". 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1628.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  REPORT  ON 
H.R.  3479.  ADJUSTMENTS  OF 
ROYALTY  PAYMENTS  UNDER 
CERTAIN  FEDERAL  ONSHORE 
AND  INDIAN  OIL  AND  GAS 
LEASES 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs have  until  5  p.m.  today  to  file  a 
report  on  the  bill  (H.R.  3479)  to  pro- 
vide for  adjustments  of  royalty  pay- 
ments under  certain  Federal  onshore 
and  Indian  oil  and  gas  leases,  and  for 
other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 


TIME  FOR  ADMINISTRATION  TO 
JOIN  CONGRESS  AND  THE 
AMERICAN  PEOPLE  TO  TURN 
NATIONS  TRADE  DEFICIT 
AROUND 

(Ms.  KAPTUR  asked  and  was  asked 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous 
matter.) 

Ms.  KAPTUR.  Mr.  Speaker,  yester- 
day the  stock  market  dropped  a  record 
95  points  because  of  a  trade  deficit 
that  this  Nation  has  which  is  out  of 
control. 

Today's  headlines  tell  the  whole 
drastic  story.  In  the  Washington  Post; 
"Trade  Gap  Batters  Markets. " 

In  the  Wall  Street  Journal:  Trade- 
Gap  News  Sends  Stock  Market  Reel- 
ing Into  a  Record  Tailspin.  " 

It  is  now  clear  that  the  1987  trade 
deficit  will  set  a  new  record  for  the 
fifth  year  in  a  row  for  this  country, 
somewhere  in  the  neighborhood  of 
$170  billion. 

Is  it  not  obvious  by  now  that  we 
cannot  rely  on  drops  in  the  value  of 
the  dollar  and  other  nations  to  turn 
our  Nation's  trade  deficit  around. 

Is  it  not  obvious  that  restoring  a 
positive  balance  of  trade  is  essential  to 
Jobs  in  this  country  and  to  a  healthy 


manufacturing 
sector? 

It  is  time  for  a  new  administration  in 
Washington,  joined  by  the  Congress 
and  the  American  people,  it  is  time  to 
stand  up  for  American  jobs  and  busi- 
nesses. It  is  time  for  a  major  change  in 
this  country. 

Mr.  Speaker.  I  include  the  articles 
referred  to  above,  as  follows: 

(From  the  Wall  Street  Journal.  Oct.  15. 
19871 

Trade-Gap  News  Sends  Stock  Market 
Reeling  Into  a  Record  Tailspin 

Washington  and  Wall  Street  are  out  of 
step-again.  And  llus  time  it's  on  trade. 

Financial  markets  look  a  dive  yesterday, 
panicked  by  the  latest  trade-deficit  figures. 
Washington  officials  took  the  latest  report 
more  calmly. 

The  turmoil  was  set  off  by  the  Commerce 
Department's  report  of  a  $15.68  billion  defi- 
cit in  U.S.  merchandise  trade  in  August.  Al- 
though the  deficit  was  narrower  than  the 
$16.47  billion  gap  in  July,  it  exceeded  the 
forecasts  of  many  in  the  financial  markets. 

The  financial  markets'  reaction:  The 
dollar  slipped  m  foreign-exchange  dealings, 
short-term  interest  rates  soared,  bond  price 
plunged,  and  the  Dow  Jones  Industrial  Av- 
erage plummeted  in  Its  second  record  one- 
day  decline  in  eight  days.  The  markets 
clearly  fear  that  the  Federal  Reserve  Board 
is  preparing  to  increase  its  discount  rate- 
the  rate  that  it  charges  on  loans  to  member 
banks. 

But  in  recent  days.  Federal  Reserve  offi- 
cials have  gone  out  of  their  way  to  suggest 
that  such  fears  are  misplaced.  Both  Chair- 
man Alan  Greenspan  and  Governor  Robert 
Heller  have  said  they  see  no  sighs  of  resur- 
gent inflation.  Yesterday  Fed  officials  gave 
fresh  indications  that  a  discount  rate  in- 
crease isn't  imminent. 

And  despite  the  strong  market  reaction 
yesterday.  Fed  policy  makers  insisted  that 
the  trade  figures  weren't  a  surprise.  Exclud- 
ing oil.  imports  were  down  substantially 
from  the  previous  month,  they  note.  And  al- 
though the  export  dip  in  August  was  a  dis 
appointment,  "the  general  export  trend  is 
clearly  up,"  one  official  said. 

The  investor  panic  triggered  by  the  trade 
figures  is  ironic  for  another  reason,  govern- 
ment officials  and  private  economists  say. 
They  consider  the  monthly  merchandise  fig- 
ures, which  aren't  adjusted  for  inflation  or 
seasonal  variations,  to  be  one  of  the  least  re- 
liable indicators.  "It  would  be  a  serious  mis- 
take to  believe  these  monthly  numbers  give 
a  good  view  of  the  underlying  trade  pic- 
ture." said  Jerry  Jasinowski.  chief  econo- 
mist at  the  National  Association  of  Manu- 
facturers. He  and  many  economists  in  and 
out  of  government  contend  that  rising 
exiKirt  volumes  are  brightening  the  trade 
picture  and  buoying  the  economy. 

Fed  chairman  Greenspan  said  in  a  speech 
Tuesday  that  "an  extraordinary  shift  cur- 
rently under  way"  in  the  nation's  trade  bal 
ance  is  helping  revive  the  nation's  industrial 
sector.  He  conceded  that  the  improvement 
isn't  showing  up  in  the  monthly  figures  be- 
cause higher  import  prices  that  have  result- 
ed from  the  dollar's  decline  continue  to 
push  up  the  nation's  import  bill. 

However  true  that  may  be,  the  financial 
markets  now  react  instantly  to  the  monthly 
trade  figures— the  same  way  they  used  to 
react  to  the  money-supply  figures,  and.  in 
an  earlier  era.  to  the  consumer  price  index 
and  the  unemployment  rate.  Yesterday  the 
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markets  took  one  look  at  the  trade  figures, 
and  the  rout  was  on. 

The  Dow  Jones  average  plunged  95.46 
points  in  heavy  trading  to  close  at  2412.70. 
The  drop,  which  worked  out  to  3.8%. 
eclipsed  the  prior  record  point  decline  of 
91.55  points,  or  3.47%.  set  Oct.  6.  However, 
neither  drop  ranks  among  the  100  largest 
one-day  percentage  declines  in  the  average. 

Yesterday's  sharp  rise  in  short-term  inter- 
est rates,  which  included  a  hefty  quarter- 
point  on  the  usually  stable  prices  of  three- 
month  Treasury  bills,  prompted  Allen  Sinai, 
the  chief  economist  at  Shearson  Lehman 
Brothers  Inc..  to  predict  that  the  Fed  may 
well  raise  the  discount  rate  as  early  as  to- 
morrow. The  Fed  last  raised  the  discount 
rate  just  before  Labor  Day.  by  half  a  per- 
centage point  to  6%. 

In  the  bond  market,  prices  of  several 
widely  traded  Treasury  issues  plunged  more 
than  two  points,  or  $20  per  $1,000  of  face 
amount.  As  a  result,  the  yield  of  the  latest 
30-year  Treasury,  a  bond-market  bellwether, 
soared  above  10%. 

And  in  foreign-exchange  trading,  the 
dollar  immediately  slipped  more  than  a 
pfennig  against  the  West  German  mark  on 
the  trade  announcement  and  more  than  a 
yen  against  the  Japanese  currency.  The 
dollar  ended  at  its  lowest  levels  against  both 
currencies  since  early  in  September. 

To  understand  yesterdays  savage  market 
reaction,  the  trade  news  must  be  viewed 
against  the  backdrop  of  other  Wall  Street 
worries,  market  observers  say.  The  slide  of 
more  than  300  points  in  the  Dow  industrial 
average  since  its  Aug.  25  record  of  2722.42 
has  both  resulted  from  and  combined  with 
fears  of  a  new  interest-rate  spiral.  Sharply 
higher  interest  rates  could  derail  the  eco- 
nomic boom  and  spark  a  recession  as  early 
as  the  second  half  of  next  year. 

Mitchell  J.  Held,  a  money  and  credit  ana- 
lyst at  Smith  Barney.  Harris  Upham  &  Co.. 
said  late  last  week  that  his  reading  of  recent 
moves  by  the  West  German  central  bank 
and  Fed  Chairman  Greenspan  suggests  that 
"a  coordinated,  or  semicoordinaied,  tighten- 
ing of  monetary  polices  [among  the  world's 
major  trading  partners]  could  take  place 
within  the  next  few  weeks. " 

Moreover,  some  in  the  markets  believe 
that  America's  U.S.  trading  partners/credi- 
tors at  last  month's  meetings  in  Washing- 
ton-particularly  Japan  and  Germany— qui- 
etly put  their  foot  down  and  wrung  major, 
long-term  commitments  from  the  American 
government  to  defend  the  dollar  through 
higher  interest  rates,  even  if  it  forces  a  re- 
cession here. 

But  Fed  policy  makers  paint  a  quite  dif- 
ferent picture.  They  say  the  discount-rate 
increase  in  September  was  largely  a  re- 
sponse to  the  bond  market's  fears  of  infla- 
tion. A  key  indicator  of  those  inflation 
fears,  these  officials  argue,  is  the  steepness 
of  the  "yield  curve"— the  degree  to  which 
long-term  bond  rates  exceed  short-term 
rates.  Yesterday,  however,  short-term  rates 
rose  faster  than  long-term  rates,  and  the 
yield  curve  flattened.  So,  the  officials  say, 
they  see  no  need  to  lighten  credit  further. 

INACTION  THIS  MONTH 

And,  in  fact,  there  are  indications  thai  the 
Fed  hasn't  lightened  credit  further  this 
month.  Looking  back  at  September,  some 
market  analysts  recently  detected  signs  of  a 
tighter  policy  In  the  Fed's  open-market  op- 
erations and  in  the  rise  of  the  Fed  funds 
rate,  which  is  the  rate  banks  charge  on 
loans  to  one  another.  Technical  factors— in- 
cluding the  surge  of  Treasury  receipts  at 
the  end  of  the  federal  fiscal  year  Sept.  30— 


probably  masked  the  full  extent  of  the 
Fed's  tightening  last  month. 

An  administration  official  said  investors 
might  take  the  view  that  the  trade  numbers 
presage  higher  interest  rates,  but  he  said, 
"That  view  is  unjustified." 

The  administration's  top  trade  official. 
Trade  Representative  Clayton  Yeutter.  con- 
ceded that  "so  far.  the  key  trading  countries 
have  not  yet  made  sufficient  progress  in  cor- 
recting the  imbalances"  that  underlie  the 
trade  problem,  "and  the  market  perceives 
this."  But  he  added  that  if  trade  volume  fig- 
ures continue  to  improve,  "it  11  be  simply  a 
matter  of  time  before  the  nominal  [actual 
dollar]  figures  turn  around."  He  said  the 
next  set  of  volume  figures  to  be  watched 
closely  will  be  those  due  out  next  week  as 
part  of  the  report  on  third-quarter  gross  na- 
tional product. 

Mr.  Yeutter  discouraged  speculation  that 
the  dollar  must  go  lower  to  right  the  trade 
balance.  "Exchange  rates  can  only  do  so 
much."  he  declared.  Our  problem  today  is 
not  one  of  price  competitiveness.  Adjusting 
exchange  rates  has  no  effect  on  trade  flows 
where  the  determining  factors  are  quality, 
service  and  other  things  besides  price.  That 
is  our  challenge  today." 

But  if  the  trade  deficit  remains  stub- 
Ijornly  high,  something  will  have  to  give: 
Either  the  dollar  will  have  to  fall  further  to 
make  U.S.  products  more  competitive  in 
world  markets  or  interest  rates  will  have  to 
rise  to  attract  foreign  capital.  The  adminis- 
tration saw  yesterday's  market  reaction  as 
largely  tied  to  interest-rate  fears  rather 
than  expectations  of  a  lower  dollar. 

Treasury  Secretary  James  Baker  and 
other  administration  economic  officials  are 
bound  to  be  questioned  on  all  thfese  topics 
this  afternoon  at  a  previously  scheduled 
economic  policy  press  briefing,  following  a 
meeting  with  President  Reagan.  Officials 
said  the  press  session  was  scheduled  at 
White  House  request  several  days  ago  to 
highlight  trends  in  the  economy,  and  wasn't 
a  reaction  to  yesterday's  market  plunge. 

Democrats  used  the  report  to  blast  the 
Reagan  administration's  trade  policy. 
Democratic  presidential  hopeful  Rep.  Rich- 
ard Gephardt  of  Missouri,  campaigning  In 
Iowa,  released  a  statement  saying.  "Until  we 
have  an  administration  that  fights  for  open 
markets  overseas.  American  exports  of  man- 
ufactured goods  and  farm  products  will  con- 
tinue to  fall,  and  the  heartland  of  this  coun- 
try will  continue  to  be  left  behind." 

Senate  Majority  Leader  Robert  Byrd  said 
he  is  troubled  by  the  export  drop.  "As  the 
U.S.  plunged  from  the  world's  largest  credi- 
tor to  the  worlds  largest  debtor,  there  has 
been  no  sense  of  administration  concern,  no 
sense  of  urgency. "  the  West  Virginia  Demo- 
crat complained. 

In  inflation-adjusted  terms,  the  trade  defi- 
cit in  goods  and  services  narrowed  in  the 
1986  fourth  quarter  and  the  1987  first  half. 
The  Commerce  I>epartment's  initial  esti- 
mate of  third-quarter  growth,  due  next 
FYiday.  is  expected  to  show  a  narrowing  for 
that  quarter,  too. 

SEASONAL  FACTOR 

In  addition,  economists  contend  that  the 
trade  balance  typically  deteriorates  in  July 
and  August:  so.  the  figures  might  look  much 
better  after  seasonal  adjustment.  "This  isn't 
a  good  number."  said  Donald  Straszheim. 
president  of  Merrill  Lynch  Economics  Inc. 
in  New  York.  But  he  added.  "We  remain 
confident  that  for  the  forseeable  future  our 
export  volumes  will  continue  to  grow  at  a 
fairly  healthy  pace." 


Last  month,  according  to  the  Conunerce 
Department's  August  figures,  the  trade  defi- 
cit shrank  against  each  of  the  countries 
with  which  the  U.S.  ran  the  largest  deficits 
last  year— Japan.  Germany,  Taiwan.  Korea 
and  Hong  Kong.  The  deficit  with  Japan— 
$4.88  billion,  down  from  $5.07  billion  in 
July— was  the  lowest  in  the  past  six  months. 

Also,  the  overall  deficit  in  manufactured 
goods  narrowed  to  $13.28  billion  from  $14.47 
billion  in  July.  That  improvement  was  en- 
tirely due  to  lower  Imports:  manufactured 
exports  fell  for  the  third  consecutive 
month. 

The  report  showed  that  the  dollar  value 
of  exports  fell  3.7%.  while  the  value  of  im- 
ports dropped  4.2%.  The  drop  in  exports  fol- 
lowed a  0.6%  decline  in  July.  In  addition  to 
the  seasonal  factors.  Mr.  Jasinowski  said  the 
decline  included  a  big  drop  in  aircrafts  and 
parts,  a  category  that  varies  widely  from 
month  to  month.  Moreover,  he  and  other 
analysts  cited  recent  gains  in  industrial  em- 
ployment and  production  as  indications  that 
U.S.  companies  are  increasing  shipments 
overseas. 

The  import  decline,  which  followed  a  1.8% 
rise  in  July,  might  have  been  even  sharper 
if  oil  imports  had  been  at  more  normal 
levels,  analysts  said.  July  and  August  oil  im- 
ports reflected  temporary  inventory  build- 
ing in  anticipation  of  price  increases  and 
supply  disruptions  in  the  Persian  Gulf. 

At  the  same  time,  the  import  total  prob- 
ably was  reduced  by  the  unrest  in  South 
Korea.  The  trade  deficit  with  Korea  nar- 
rowed to  $902.5  million  from  $1.14  billion  in 
July. 

Mr.  Jasinowski  said  that  notwithstanding 
the  unusual  factors,  the  August  decline  sug- 
gests that  "U.S.  consumers  are  beginning  to 
substitute  domestic  for  foreign  products." 

Still,  economists  in  and  out  of  government 
had  expected  the  dollar's  decline  to  have 
brought  the  merchandise  deficit  to  much 
less  than  $15.68  billion  by  now,  and  the 
August  report  was  widely  viewed  as  a  nega- 
tive indicator.  Robert  Dederick.  chief  econo- 
mist at  Northern  Trust  Co.  in  Chicago,  said 
the  figures  suggest  that  "the  improvement 
in  the  trade  balance  that  was  occurring  even 
in  nominal  terms  seems  to  have  stalled. 
That  is  an  unsatisfactory  situation." 

Mr.  Straszheim  cited  U.S.  deficits  with 
Taiwan  and  Korea,  which  he  said  have  been 
deteriorating  this  year  despite  improvement 
in  August.  "We're  making  progress  against 
the  Japanese  but  losing  ground  against 
Taiwan  and  Korea. "  he  said. 

ExporU  in  August  fell  to  $20.22  billion 
from  $21.01  billion  in  July.  Manufactured 
exports  fell  to  $13.67  billion  from  $13.87  bil- 
lion. 

Overall,  imports  dropped  to  $35.91  billion 
from  $37.48  billion,  with  manufactured  im- 
ports falling  to  $26.95  billion  from  $28.34 
billion.  The  value  of  imports  of  petroleum 
and  related  products  rose  1.1%  to  $4.7  bil- 
lion after  increasing  15.7%  to  $4.65  billion  in 
July. 

[From  the  Washington  Post.  Oct.  15.  1987] 

Trade  Gap  Batters  Markets 

(By  Stuart  Auerbach) 

The  Dow  Jones  industrial  average  plunged 

95  points  and  a  key  interest  rate  surged  past 

10  percent  yesterday  after  the  government 

issued  a  disappointing  report  on  the  nation's 

trade  performance  in  August. 

The  financial  markets  were  sent  reeling 
by  a  Commerce  IJepartment  announcement 
that  the  August  trade  deficit  narrowed  by 
only    $800    million,    to    $15.7    billion,    from 
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Julys  record  of  $16.5  billion.  Many  econo- 
mists had  expected  a  greater  decline,  to  be- 
tween $14  billion  and  SIS.S  billion. 

Stock  and  bond  prices  and  the  dollar  all 
fell  sharply  as  the  markets  interpreted  the 
report  as  meaning  that  the  dollar  would 
have  to  decline  further  to  bring  the  trade 
deficit  down. 

As  the  dollar  moves  lower,  interest  rates 
must  rise  to  continue  to  attract  foreign  in- 
vestment. Higher  interest  rates  in  turn  raise 
fears  of  rapid  inflation  and  drive  investors 
out  of  the  stock  market 

The  Dow  Jones  industrial  average,  the 
most  widely  watched  stock  market  barome- 
ter, dropped  a  record  95.46  points  to  close  at 
2412.70.  The  Dow.  which  fell  91  55  points  on 
Oct.  «  is  now  about  310  points,  or  11  per- 
cent, below  the  peak  of  2722.42  set  in  late 
August,  and  some  Wall  Street  analysts  said 
that  the  five-year-old  bull  market  is  over 

In  the  bond  market,  where  falling  prices 
cause  yields  to  rise,  the  Treasury  s  30-year 
bellwether  issue  fell  2'/ji  points,  raising  the 
yield  to  purchasers  to  10.14  percent-the 
first  time  it  has  exceed  10  percent  since  No- 
vember 1985. 

Further  discouraging  economists  and  the 
financial  markets  was  the  fact  that  the 
August  trade  deficit,  though  smaller  than 
July's,  was  still  the  third  highest  on  record, 
and  came  with  an  S800  million  decline  in  ex- 
ports. 

Moreover,  the  trade  figures  for  the  first 
eight  months  of  the  year  indicate  that  the 
1987  deficit  will  be  even  higher  than  last 
year's  $158.1  billion  level  instead  of  reced- 
ing, as  Reagan  administration  officials  had 
predicted. 

Last  spring  Treasury  Secretary  James  A. 
Baker  III  forecast  a  $15  billion  to  $20  billion 
improvement  in  the  trade  deficit  this  year. 
but  after  two  months  of  decline  the  deficit 
began  climbing  again  in  May. 

Administration  officials  were  more  cau- 
tious yesterday,  but  put  the  best  face  on  the 
matter  by  citing  improvements  in  "the  real 
trade  balance.  '  an  increase  in  the  volume  of 
exports  as  measured  by  dollars  adjusted  to 
reflect  a  constant  value  and  seasonal 
changes. 

But  congressional  democrats,  pressing  for 
presidential  approval  of  tough  trade  legisla- 
tion, attacked  R<  agan  administration  trade 
policies.  "In  a  year  when  the  trade  deficit  is 
supposed  to  be  declining,  it  is  $1.7  billion 
higher  than  the  deficit  of  August  a  year 
ago."  said  Senate  Finance  Committee  Chair- 
man Uoyd  Bentsen  (D-Tex.). 

"When  it  comes  to  trade  deficiU,  America 
is  in  a  class  by  itself. "  added  Senate  Majori- 
ty Leader  Robert  C.  Byrd  (D-W.Va.). 

•The  trade  figures  are  still  bloody  bad." 
said  Stephen  Dakin.  foreign  exchange  trad- 
ing manager  in  New  York  for  Union  Bank  of 
Switzerland.  "Where  does  it  all  stop?  They 
[administration  officials!  keep  saying  they 
are  going  to  get  better,  but  they  haven't 
yet." 

Dkvid  D.  Hale,  first  vice  president  and 
chief  economist  for  Kemper  Financial  Serv- 
ices in  Chicago,  added.  Wall  Street  is  be- 
ginning to  face  the  fact  that  the  American 
trade  deficit  may  not  come  down  without  a 
recession. " 

He  suggested  a  further  fall,  in  the  value  of 
the  dollar  to  about  130  Japanese  yen  over 
the  next  12  to  18  months.  "They  [currency 
tnders]  recognise  it  has  to  go  lower,"  Hale 
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Sinai  said  the  markets  fell  because  of  not 
irrational  fears'"  that  the  continued  high 
trade  and  budget  deficits  present  "a  down- 
side risk  for  the  dollar "  that  could  lead  to 
higher  interest  rates  and  greater  inflation. 
No  matter  how  you  cut  it."  Sinai  said, 
there  is  still  not  a  clearly  definable  trend 
of  improvement  in  merchandise  trade.  The 
big-picture  view  is  we  still  have  this  trade 
deficit.  There  is  not  a  significant  trend 
toward  improvement  yet' 

But  Jerry  Jasinowski.  chief  economist  of 
the  National  Association  of  Manufacturers, 
said  the  trade  figures  are  a  bit  better  than 
the  market  is  showing.  "  reflecting  'the  way 
financial  markets  and  the  industrial  econo- 
my have  become  decoupled  and  are  moving 
on  somewhat  different  paths.  ' 

Both  Jasinowski  and  Sinai  agreed  that 
there  are  positive  elements  in  the  August 
trade  figures  that  were  ignored  by  the  fi 
nancial  markets. 

Jasinowski.  for  instance,  pointed  to  re- 
porU  from  NAM  meml)ers  showing  that  the 
manufacturing  sector  of  the  economy  is  re- 
iMundlng  from  a  deep  slump,  and  noted 
that  Improvements  in  exports  are  spurring  a 
modest  firming  of  growth.  He  said  there  has 
been  a  $30  billion  improvement  over  the 
past  nine  months  in  real  net  exporU,  which 
has  improved  the  nations  economic  growth. 

He  added,  though,  that  U.S.  manufactur- 
ers "are  just  going  to  have  to  be  more  ag 
gressive  ■  in  international  markets  if  they 
want  to  win  sales. 

Without  a  $600  million  decline  in  overseas 
sales  by  U.S.  aircraft  makers,  he  said  there 
would  have  been  a  $400  million  improve 
ment  in  manufacturing  exports  in  August. 

Sinai  also  pointed  to  encouraging  as 
pects  ■  in  the  August  numbers,  including  a 
$1.4  billion  drop  in  imports  of  manufactured 
products  and  a  lessening  of  the  deficit  with 
all  but  three  major  trading  partners- 
Canada,  from  $645  million  in  July  to  $939 
million  in  August:  Brazil,  from  $87  million 
to  $526  million,  and  Venezuela,  from  $207 
million  to  $272  million. 

The  $4.9  billion  deficit  with  Japan,  down 
from  $5.1  billion  in  July,  remained  the 
United  States  largest. 


"For  the  bond  and  stock  market,  you  have 
a  day  of  disaster."  said  Allen  Sinai,  chief 
economist  for  Shearaon  Lehman  Bros.  Inc.. 
who  had  predicted  a  trade  deficit  of  $15.5 
bUUon.  close  to  the  actual  figure. 


MAJOR  FRAUD  ACT  OF  1987 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUGHES.  Mr.  Speaker,  today,  I 
am  introducing  the  Major  Fraud  Act 
of  1987.  The  problem  that  this  bill 
deals  with  is  usually  characterized  as 
white  collar  crime.  Unfortunately,  this 
area  of  criminal  activity  is  often  ne- 
glected both  at  the  Federal  ajid  State 
levels.  I  believe  that  this  neglect  is  a 
great  mistake.  Prosecution  of  white 
collar  crime  is  not  only  demanded  in 
the  interest  of  justice,  but  it  can  often 
result  in  substantial  cost  savings  to 
the  public  in  the  form  of  reduced 
losses  to  fraud  In  Government  con- 
tracting. 

A  striking  example  of  this  phenome- 
non occurred  in  the  late  seventies  and 
early  eighties  when  the  Department  of 
Justice  participated  in  wide-ranging 
prosecutions  of  bid  rigging  by  highway 
contractors  throughout  the  United 
States.  As  a  result  of  this  concentrated 
effort  there  were  prosecutions  in  over 


15  States  which  produced  indictments 
of  over  180  companies  and  200  execu- 
tives. Numerous  jail  sentences  and 
fines  totaling  $41  million  resulted 
from  this  effort  with  a  conviction  rate 
of  over  90  percent.  In  early  1983  the 
Wall  Street  Journal,  in  a  followup 
story,  reported  that  the  cost  of  con- 
structing highways  in  the  Nation  had 
fallen  significantly,  in  some  cases  by 
as  much  as  25  to  30  percent  below  the 
engineering  estimates,  and  this  was  at- 
tributed, in  part,  to  this  massive  law 
enforcement  effort  which  had  disrupt- 
ed an  illegal  way  of  life  in  the  highway 
construction  business.  Highways,  as 
everyone  knows,  are  paid  for  by  the 
taxpayers,  and  it  was  satisfying  to  see 
that  these  extremely  important 
projects  become  less  expensive.  This 
process  added  credence  to  the  theory 
that  the  deterrent  power  of  the  law 
when  enforced  can  be  very  strong,  es- 
pecially in  the  area  of  white  collar 
crime. 

I  believe  the  Major  Fraud  Act  of 
1987  can  assist  in  an  even  more  impor- 
tant area.  Government  procurement, 
and  specifically  our  increasing  expend- 
itures in  the  national  defense  area. 

As  a  consistent  advocate  for  a  strong 
defense  it  is  particularly  aggravating 
to  me  to  read  about  the  inefficiency 
and  waste  in  our  present  system.  I 
need  not  reiterate  here  the  litany  of 
successive  scandals  in  spare  parts, 
overhead  overcharges,  malfunctioning 
equipment,  and  so  forth,  that  have 
been  exposed  in  testimony  before  Con- 
gress and  in  the  media  in  the  last  few 
years.  Congress  has  made  progress  in 
this  area  by  providing  the  Govern- 
ment with  some  new  tools  such  as  the 
False  Claims  Amendment  Act  of  1986, 
the  Program  Fraud  Civil  Remedies 
Act,  and  the  Anti-Kickbacks  Enforce- 
ment Act. 

What  we  need  now,  however  is  a  new 
emphasis  on  the  criminal  law  side  of 
the  ledger  in  the  hope  that  we  can 
replicate  the  earlier  successes  in  the 
highway  area.  The  Major  Fraud  Act  of 
1987,  I  suggest,  will  go  a  long  way 
toward  accomplishing  this.  The  bill 
creates  a  new  procurement  fraud  of- 
fense. In  situations  involving  $1  mil- 
lion or  more,  the  time-tested  language 
in  the  Mail  Fraud  Act  would  be  ap- 
plied, with  a  new  enhanced  penalty  of 
up  to  7  years  imprisonment  upon  con- 
viction. The  bill  also  would  provide  an 
extension  of  the  statute  of  limitations 
in  which  prosecutions  could  be  initiat- 
ed to  7  years,  rather  than  the  normal 
5  years,  to  accomodate  the  extensive 
investigation  often  required  In  this 
type  of  fraud.  Increased  fines  based 
upon  double  the  object  of  the  fraud— 
for  example,  a  $20  million  fine  in  the 
case  of  a  $10  million  contract— are  per- 
mitted rather  than  existing  criminal 
law  which  is  couched  In  terms  of  pecu- 
niary gain  to  the  defendant  or  loss  to 
the  Government.  Finally,  the  bill  es- 
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tablishes  a  reward  system  under  which 
up  to  $250,000  can  be  paid  from  the 
criminal  fine  to  individuals  who  pro- 
vide information  leading  to  convictions 
under  this  act.  This  will  add  Incentives 
to  individuals,  particularly  employees 
of  Government  contractors,  who  are 
privy  to  illegal  activities  to  volunteer 
information  to  Government  authori- 
ties. To  date,  such  persons  have  had 
little  to  look  forward  to  for  their  own 
good  citizenship  efforts  other  than  re- 
criminations by  their  employers, 
which  frequently  could  include  the 
loss  of  their  jobs. 

Criminal  law  enforcement  is  not 
simply  a  matter  of  punishing  wrongdo- 
ers. It  helps  society  clarify  the  stand- 
ards of  conduct  that  we  expect  to  be 
upheld  by  businessmen,  employees. 
Government  workers  and  everyone 
else.  We  must  remember  that  the 
crime  problem  and  the  need  for  law 
enforcement  is  not  just  a  matter  of 
violent  street  crime  or  drug  traffick- 
ing. The  prosecution  of  white  collar 
crime,  which  silently  robs  millions  of 
dollars  from  all  of  us,  must  remain  a 
high  priority  for  Federal  law  enforce- 
ment. I  believe  the  Major  Fraud  Act  of 
1987  will  assist  and  encourage  appro- 
priate law  enforcement  in  the  Nation's 
procurement  business. 


tlon  to  come  to  the  floor  immediately  for  a  full 
and  fair  debate.  The  American  people  deserve 
this  much  from  the  ruling  Democrats. 


D  1515 

THE  BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Miixan]  is  recognized  for  5  minutes. 

Mr  MCMILLAN  of  North  Carolina.  Mr. 
Speaker.  I  am  Outraged.  Holding  a  majority  in 
the  Congress  is  one  thing,  but  the  Democrat 
leadership  has  |ust  displayed  the  most  arro- 
gant abuse  of  power 

I'm  refernr>g  to  the  treatment  of  a  critical 
issue  by  the  Judiciary  Committee  of  the 
House.  The  balarnred  budget  amendment  to 
the  Constitution  has  237  cosponsors.  1 9  more 
than  needed  to  pass  the  House.  The  Ameri- 
can people,  by  an  overwhelming  majonty, 
lavor  a  mandatory  balanced  budget  to  solve 
the  problem  of  overspending  by  the  Congress 
In  my  own  district.  85  percent  of  the  constitu- 
ents (avor  the  amendment. 

Late  last  night,  the  Democrats  of  the  Judici- 
ary Committee  announced  their  decision  to 
hold  hearings  on  the  balanced  budget  amend- 
ment this  morning  at  9:30  a.m.  They  would 
hear  the  opinions  of  four  irtdividuals  who 
oppose  the  amendment  and  from  no  one  who 
supports  It  Only  at  the  last  minute  did  the 
committee  allow  one  person  to  speak  In  favor. 

The  action  by  the  House  Democrat  leader- 
ship on  this  critical  Issue  is  a  direct  slap  In  the 
lace  to  the  237  cosponsors  of  the  bill,  a  slap 
in  the  face  of  ttie  American  people,  and  a  slap 
in  the  lace  of  tfie  democratic  principles  we 
profess  to  abide  by  In  this  House. 

Mr.  Speaker.  I  demar>d.  ar>d  I  hope  236 
other  Members  demand,  that  you  allow  the 
balanced  budget  amendment  to  the  Constitu- 


AMERICANS  CONTRIBUTE  TO 
THE  STATUE  OF  LIBERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr  Speaker,  Americans 
are  among  the  most  "generous  people  in  the 
world.  Since  donation  boxes  were  first  set  up 
on  June  20,  visitors  to  the  Statue  of  Liberty 
have  voluntarily  contributed  more  than 
$120,000.  This  outpounng  of  support  shows 
how  wrong  the  Department  of  the  Interior  had 
been  to  charge  admission  fees  to  Lady  Liber- 
ty 

In  February  of  this  year,  the  Department  of 
the  Interior  began  to  charge  an  admission  fee 
to  visitors  at  the  Statue  of  Liberty  This  fee 
was  imposed  even  though  millions  of  dollars 
had  been  contributed  by  the  American  public 
in  the  previous  year  to  help  restore  the  Statue 
of  Llk}erty  and  Ellis  Island.  The  sale  of  com- 
memorative coins  by  the  U.S.  Mint  last  year, 
under  legislation  which  I  sponsored,  raised 
$83  million  to  help  restore  and  maintain  the 
Statue  and  Ellis  Island. 

Outraged  over  the  Interior  Department's  ar- 
tlons,  Congress  moved  quickly  to  prohibit  the 
imposition  of  the  admission  charge.  Legisla- 
tion prohibiting  the  fee  was  passed  on  June 
19. 

The  following  day,  the  Interior  Department 
began  to  collect  donations  at  the  Statue  of 
Liberty.  To  date,  visitors  to  the  Statue  of  Lib- 
erty have  voluntarily  contributed  over 
$120,000  as  they  visited  the  statue.  This  free 
giving  Is  a  sign  of  the  love  of  the  American 
people  for  Lady  Liberty.  It  shows  that  Ameri- 
cans will  give  freely  and  generously  In  the 
cause  of  this  symtx)l  of  Amenca. 

Rather  than  forcing  Americans  to  pay  to 
visit  this  most  important  of  Anoerican  symbols, 
the  Intenor  Department  has  learned  that 
Americans  are  more  than  willing  to  pitch  in  for 
the  100-year-old  statue. 

The  Statue  of  Liberty  is  one  of  the  Ijest  rec- 
ognized symbols  of  American  freedom.  The 
attempt  by  the  Interior  Department  to  extract 
an  admission  fee  from  those  who  visited  her 
was  extraordinarily  misguided.  Had  Interior 
Department  officials  visited  the  statue  they 
would  have  been  able  to  read  that  Emma  Laz- 
arus' poem  says  "give  me  your  *  •  *  poor," 
r>ot  "give  me  a  buck  " 

The  sad  thing  at)Out  the  Interior  Depart- 
ment's attempt  to  charge  admission  was  that 
It  showed  little  understanding  or  regard  for 
American's  tradition  of  generosity.  In  the  year 
tjefore  the  fee  was  charged,  Americans  will- 
ingly sent  tens  of  millions  of  dollars  to  help  re- 
store the  statue.  They  responded  out  of  heart- 
felt concern  The  generosity  of  visitors  to  the 
statue  atter  the  abolition  of  the  admission  fees 
shows  that  Americans  continue  their  love 
affair  with  Lady  Liberty.  I  hope  that  Interior 
Department  officials  have  learned  to  have 
more  trust  in  the  American  people. 


THE  lOOTH  ANNIVERSARY  OP 
POUNDING  OP  METLAKATLA 
COMMUNITY  IN  ALASKA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alaska  [Mr.  Yoimc]  Is 
recognized  for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  begins  the  commemoration  of 
the  100th  anniversary  of  the  founding 
of  the  Metlakatla  conununity  in 
Alaska. 

I  regret  that  congressional  duties 
here  preclude  my  being  with  them 
today,  but  I  do  want  to  say  a  few 
words  in  heartfelt  commemoration  of 
this  great  accomplishment. 

Just  as  the  Pilgrims  who  landed  on 
Plymouth  Rock  in  1620  would  not 
suffer  the  indignities  heaped  upon 
them  by  religious  despots,  so  would 
not  their  illustrious  forebearers. 
Though  they  had  through  their  indtis- 
try  and  intelligence  built  a  prosperous 
and  self  supporting  community,  the 
Metlakatlans  would  not  foresake  their 
religious  convictions.  They  determined 
to  seek  a  new  home  rather  than 
submit  to  religious  dogmatism!  Accord- 
ingly, the  community  moved  from 
British  Columbia  to  Annette  Island  in 
Alaska.  The  elders  appointed.  Father 
William  Duncan,  an  Anglian  mission- 
ary, to  plead  their  case  for  religious 
freedom  before  President  Grover 
Cleveland. 

The  President  in  his  wisdom  wel- 
comed the  new  Pilgrims  to  Alaska. 
Under  the  protection  of  the  United 
States,  a  new  settlement  known  as 
New  Metlakatla  was  founded  on  An- 
nette Island.  These  hardy  pioneers 
quickly  fashioned  new  homes  from  the 
forests  and  fished  the  fertile  waters 
around  the  island.  These  19th  century 
Pilgrims  proved  themselves  to  be  a  val- 
uable addition  to  Alaska  and  to  the 
United  States. 

Then,  a  ruling  of  the  Attorney  Gen- 
eral held 

That  the  President  of  the  United  SUtes 
lacked  authority  to  establish  a  reservation 
for  these  Indians  in  the  public  domain  with- 
out congressional  sanction  because  they 
were  aliens  bom  outside  of  the  twundaries 
of  the  United  States  people. 

Thank  God  there  was  no  Attorney 
General  on  Plymouth  Rock,  or  at 
Jamestown,  or  New  Amsterdam.  Some 
things  never  change. 

Congress  moved  into  the  breach  and 
by  an  act  of  March  3.  1891  created  a 
reservation  for  "these  new  Americans 
and  such  other  Alaskan  natives  as 
might  join  them."  In  1934,  Congress 
granted  collective  naturalization. 

In  the  past  100  years  since  the 
founding  of  the  community  in  Alaska, 
the  Metlakatlans  have  distinguished 
their  community  in  many  ways.  Back 
in  the  1920's.  the  abimdant  hydroelec- 
tric potential  was  harnessed  to  provide 
power  for  indtistry.  warmth  for  homes, 
and  illumination  for  the  schools.  Fol- 
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lowing  in  the  footsteps  of  these  pio- 
neers are  our  engineers  of  today  who 
have  recently  installed  and  dedicated  a 
generator  which  is  state  of  the  art  and 
which  promises  sufficient  clean,  de- 
pendable power  to  encourage  the  de- 
velopment of  the  islands  other  re- 
sources. 

Certainly,  this  community  can  be 
proud  of  its  economic  accomplish- 
ments. In  conjunction  with  the  devel- 
opment of  hydropower  have  been  the 
establishment  of  a  fish  hatchery,  can 
nery.  and  wood  processing  plants. 

Early  on  the  early  settlers  recog- 
nized the  richness  of  the  abundant  re- 
sources of  the  sea  and  harvested  them. 
They  also  had  the  foresight  to  realize 
that  these  blessings  were  exhaustible 
and  could  not  l)e  continuously  exploit- 
ed. Therefore  with  admirable  fore- 
sight, blueprints  for  a  hatchery  were 
carefully  drawn  and  a  plan  for  imple- 
mentatin  agreed  upon  by  the  commu- 
nity. I  am  very  proud  to  have  been 
able  to  provide  assistance  in  Congress 
to  the  community  as  it  procured  funds 
to  turn  these  blueprints  into  reality. 
Today  the  hatchery  ensures  that 
future  Metlakatlans  will  be  able  to 
continue  to  harvest  the  product  of  our 
waters;  furthermore  it  makes  a  valua- 
ble contribution  to  the  fisheries  of  all 
Alaska  and  to  those  of  the  entire  Pa- 
cific coast. 

Vision  was  not  limited  to  the  boun- 
ties of  the  seas.  It  was  realized  that 
people  needed  employment  after  the 
seasonal  run  of  salmon.  Early  on  the 
forests  on  the  Annette  Islands  provid- 
ed employment;  but  supplies  of  timber 
were  exhaustible  and  replenishment  is 
a  slow  lengthy  process.  Thus  with 
wisdom,  partial  payment  for  sales  of 
timber  was  taken  in  the  form  of  a 
wood  processing  plant.  The  forests  of 
the  Tongass  are  an  almost  unlimited 
source  of  raw  materials  and  the  plant 
provides  continuous  employment  for 
many  of  people. 

Community  members  are  indeed  for- 
tunate to  have  selected  admirable 
leaders  in  the  past.  Leaders  who  pos- 
sessed the  wisdom  and  vision  to  har- 
ness the  bountiful  blessings  which 
God  has  bestowed  upon  this  fertile 
land.  May  this  generation  and  those  of 
the  future  continue  to  guard  Jealously 
this  precious  heritage  and  provide  for 
its  renewal  through  hatcheries,  refor- 
estation, and  prudent  harvesting  prac- 
tices. 

Through  hard  work.  Intelligent  man- 
agement, and  vision  the  Metlakatlans 
have  prospered  during  this  first  100 
years.  This  generation  is  the  benefici- 
ary of  policies  adopted  by  the  wise 
men  of  old.  Let  us  remember  them  and 
In  their  dedication  to  ensure  that  their 
heritage— freedom  of  religion,  democ- 
racy, economic  viability,  and  the  pur- 
suit of  happiness— be  passed  on  to  our 
children  and  grandchildren. 

Mr.  Speaker,  we  owe  congratulations 
to  the  community  on  its  magnif  icient 


achievements!  Its  accomplishments 
are  appreciated  in  Alaska  and 
throughout  the  United  States.  I  am 
proud  to  be  counted  as  one  of  the  com- 
munity and  I  pledge  my  continued 
support  as  your  representative  in 
Washington. 


THE  SMOKING  AND  HEALTH 
ADVERTISING  ACT  OP  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  WeissI  is 
recognized  for  5  minutes. 

Mr  WEISS  Mr  Speaker.  I  am  today  intro- 
ducing legislation  which  would  add  to  the 
vigor  of  the  campaign  to  educate  the  public 
about  the  hazardous  effects  ol  cigarette 
smoking  The  Smoking  and  Health  Advertising 
Act  of  1987  would  require  tobacco  companies 
to  spend  an  amount  equal  to  or  greater  than  5 
percent  of  their  advertising  and  promotional 
budget  on  public  health  messages  detailing 
the  hazardous  effects  of  smoking. 

Specifically,  this  bill  amends  the  Internal 
Revenue  Code  of  1 986  to  disallow  the  deduc- 
tion for  advertising  or  other  promotion  ex- 
penses with  respect  to  the  sales  of  tobacco 
products  unless  the  taxpayer— the  tobacco 
companies— pays  for  the  specified  amount  of 
advertising  on  the  health  effects  of  smoking. 
All  advertisements  would  t>e  prepared  by.  or 
approved  by  the  Secretary  of  Health  and 
Human  Services  [HHSJ  so  as  to  assure  their 
quality 

I  strongly  believe  that  this  legislation  is  a 
fair  way  to  ensure  that  critical  funding  is  pro- 
vided for  public  health  advertising  without  in- 
creasir^g  our  huge  Federal  deficit  To  those  of 
my  colleagues  who  may  question  this  ap- 
proach, let  me  remind  you  that  requinng  the 
tobacco  industry  to  sponsor  health  messages 
IS  not  a  new  concept  Since  1965.  Congress 
has  enacted  legislation  requiring  the  tobacco 
industry  to  pnnt  health  warnings  on  cigarette 
packs  and  advertisements  In  fact,  m  1984, 
Congress  enacted  the  Comprehensive  Smok- 
ing Act,  which  requires  cigarette  companies  to 
print  detailed  descriptions— on  cigarette  packs 
and  advertisements— of  the  hazardous  effects 
of  smoking 

Let  me  take  a  moment  to  explain  why  it  is 
cntical  that  we  take  these  measures  to 
strengthen  tf>e  public  health  campaign  on 
smoking. 

Each  year  approximately  350,000  people 
die  of  smoking  related  diseases  The  tragedy 
IS  these  premature  deaths  could  be  prevent- 
ed Despite  overwhelming  eviderKe  that  ciga- 
rette srTKjking  is  a  grave  health  hazard,  people 
continue  to  s/Doke  and  young  children  contin- 
ue to  initiate  the  deadly  habit 

Encouraging  new  smokers,  especially  chil- 
dren, women,  and  minorities,  has  tiecome  in- 
creasir^gly  important  for  tf>e  tobacco  industry 
as  more  and  more  smokers  either  quit,  or  die 
of  smoking  related  causes  Roughly  2.5  million 
Ameficans  must  start  smoking  each  year  to 
maintain  the  size  of  the  smoking  population 

Unfortunately,  the  decision  to  snwke  is  usu- 
ally made  at  an  age  when  peer  pressure 
eclipses  ratkxul.  educated  decision  making 
Studies  show  that  60  percent  of  all  smokers 
start  smoking  before  they  are  14  years  oW 


and  90  percent  begin  to  smoke  before  the 
age  of  21  Though  a  vanety  of  psychological 
and  sociological  factors  may  influence  an  indi- 
vidual's decision  to  smoke,  there  can  be  no 
doubt  that  the  highly  visible  advertising  and 
promotional  campaigns  launched  by  the  to- 
bacco industry  influence  prospective  smokers 

Cigarettes  are  one  of  the  Nation's  most 
heavily  advertised  consumer  products  In  addi- 
tion to  purchasing  ads  in  magazines,  newspa- 
pers, and  on  billboards,  cigarette  companies 
vie  for  the  public's  attention  by  sponsoring  en- 
tertainment, cultural,  and  sportir>g  events 

While  the  public  is  bombarded  with  this 
prosmoking  campaign,  antismoking  and  public 
health  messages  are  virtually  invisible  Numer 
ous  studies  have  indicated  that  counteradver 
tising  IS  a  highly  effective  way  to  discourage 
smoking,  however,  the  resources  to  produce, 
distribute,  and  most  importantly,  purchase 
magazine  space  or  television  time  are  woeful- 
ly inadequate  The  approximately  S5  million 
spent  each  year  on  counteradvertising  stands 
in  stark  contrast  to  the  roughly  S2  5  billion 
spent  annually  by  the  tobacco  industry  on  ad- 
vertising and  promotion. 

The  counteradvertising  movement  has  not 
always  been  as  weak  and  poorly  financed  as 
It  now  IS.  In  1967,  the  Federal  Communica- 
tions.  Commission  [FCC]  ruled  that  the  fair- 
ness doctrine— which  at  the  time  was  en- 
forced and  required  that  broadcasters  afford  a 
reasonable  opportunity  for  the  presentation  ol 
contrasting  viewpoints  on  controversial  issues 
of  public  importance— be  applied  to  cigarette 
advertising  on  television  and  radio.  II  no  other 
private  or  public  source  was  available  to  fi- 
nance the  broadcast  of  opposing  views  the 
broadcaster  was  obliged  to  air  those  views 
free  of  charge 

A  highly  visible  antismoking  campaign  was 
launched  as  a  result  of  the  FCC  ruling  At  its 
peak,  the  fairness  doctnne  antismoking  mes- 
sages received  1  minute  of  airtime  for  every  3 
minutes  of  smoking  advertising.  Roughly  $200 
million— in  1970  dollars— in  commercial  air 
time  was  donated  to  the  antismoking  cam- 
paign. 

It  IS  estimated  that  dunng  the  4  years  that 
the  fairness  doctnne  antismoking  ads  were 
aired  per  capita  cigarette  consumption  decline 
by  10  percent.  I  believe  that  this  statistic  is 
convincing  testimony  to  the  fact  that  counter- 
advertising  IS  effective. 

Ironically,  Congress  may  have  done  more 
harm  than  good  for  the  antismoking  move- 
ment when  It  passed  the  Public  Health  Ciga- 
rette Smoking  Act  of  1 970,  which  banned  cig- 
arette advertisements  from  television  and 
radio.  When  cigarette  ads  were  removed  from 
the  broadcast  media  in  1971,  the  fairness 
doctrine  messages  disappeared  with  them 
Shortly  thereafter,  per  capita  cigarette  corv 
sumption  rose  for  the  first  time  in  4  years. 

I  strongly  believe  that  educating  Amehca's 
young  people  about  the  harmful  effects  of  cig- 
arette smoking  must  be  one  of  our  top  priof- 
Ities.  Our  failure  to  reach  American  youth  is 
evidenced  by  the  fact  that,  according  to  stud- 
ies, approximately  40  percent  of  high  school 
seniors  dc  not  believe  that  there  is  a  great 
health  risk  in  smokir>g.  It  is  clear  that  we  must 
do  more  to  convirfce  young  people  that  snrxik- 
ir>g  can  kill  them. 
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The  first  step  we  can  take  Is  to  revitalize 
the  counteradvertising  movement.  The  legisla- 
tion I  have  today  introduced  will  do  tfiat. 

In  addition  to  the  Smoking  and  Health  Ad- 
vertising Act,  I  am  also  today  introducing  a 
resolution,  expressing  the  sense  of  the  House 
of  Representatives  that  the  Federal  Govem- 
tnent  should  encourage  both  electronic  and 
print  media  to  air  or  print  more  antismoking 
advertisements  as  a  public  service. 

Each  year  over  $22  billion  is  spent  on 
health  care  for  smoking  related  disease,  in- 
cluding $4.2  billion  through  Medicare  and 
Medicaid.  Though  these  costs  are  staggering, 
they  pale  in  comparison  to  the  emotional  price 
paid  by  those  dying  from  smoking  related  dis- 
ease and  their  fanrHlies  and  loved  ones. 

It  is  clear  that  the  time  has  come  for  a  re- 
newed Federal  commitment  to  eliminating 
smoking  in  the  United  States.  I  believe  the 
bills  I  have  introduced  will  go  a  long  way 
toward  this  goal  by  providing  a  two-tiered  ap- 
proach to  bnnging  information  about  the  haz- 
ards of  smoking  to  the  American  people.  We 
can  save  money,  but  more  important— we  can 
save  lives. 

I  urge  my  colleagues  to  support  these  two 
pieces  of  legislation: 

H.R.  3503 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  disallow  the  deduction  for  ad- 
vertising or  other  promotion  expenses 
with  respect  to  sales  of  tobacco  products 
unless  the  taxpayer  pays  for  a  certain 
amount  of  advertising  on  the  health  ef- 
fects of  smoking 

Be  it  enacted  bf  the  Senate  and  House  of 
Reprvsentatives  of  the  United  States  of 
America  in  Congress  assmbled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smoking 
and  Health  Advertising  Act  of  1987". 

8BC.  t.  DISAI.U)W  «IK  DEDKTION  FOR  AOVERTIS- 
ING  «»R  OTHER  PROMOTION  EX- 
PENSES WITH  RESPECT  TO  S.XI.ES  OE 
TOBACC*)  PROniCTS  l'M.ESS  TAX- 
PAVER  PAYS  E()R  A  CERTAIN  AMOl  ST 
OF  ADVERTISIM;  on  THE  HEALTH  EF- 
FECTS OF  SMOKING. 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  not  deductible)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC-.  2S0H.  TI>BAa-0  AND  TOBACCO  PRODI  (T 
SALES  PROMOTION  EXPENSES. 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b).  no  deduction  shall  be  al- 
lowed under  this  chapter  for  any  tobacco 
and  tobacco  product  sale  promotion  ex- 
pense. 

•(b)  Exception  Where  Taxpayer  Pays 
roR  Certain  Advertising.— 

"(1)  In  general.- Subsection  (a)  shall  not 
apply  to  any  taxpayer  for  any  taxable  year 
if- 

"(A)  the  amount  paid  or  incurred  by  the 
taxpayer  during  the  taxable  year  with  re- 
spect to  qualified  health-awareness  advertis- 
ing, exceeds 

'■(B)  5  percent  of  the  tobacco  and  tobacco 
product  sale  promotion  expenses  of  the  tax- 
payer for  the  taxable  year. 

"(2)  Qualified  health-awareness  adver- 
tising.—For  purposes  of  paragraph  ( 1 ).  the 
term  qualified  health-awareness  advertis- 
ing" means  any  advertisement  which— 

"(A)  is  for  purposes  of  informing  the 
public  on  the  health  effects  of  smoking  or 
using  smokeless  tobacco  products,  and 


"(B>  is  prepared  by,  or  approved  by,  the 
Secretary  of  Health  and  Human  Services,  in 
consultation  with  nationally  recognized 
cancer,  heart,  and  lung  associations. 

"(c)  Tobacco  and  Tobacxx)  Product  Sale 
Promotion  Expense.— For  purposes  of  this 
section— 

"(1)  In  general— The  term  'tobacco  and 
tobacco  product  sale  promotion  expense' 
means  any  amount  otherwise  allowable  as  a 
deduction  under  this  chapter  with  respect 
to— 

"(A)  any  advertisement  primarily  for  pur- 
poses of— 

"(i)  promoting  the  sale  of  tobacco  and  to- 
bacco products,  or 

"(ii)  informing  or  influencing  the  general 
public  (or  any  segment  thereof)  with  re- 
spect to  tobacco  and  tobacco  products,  or 

"(B)  any  of  the  following  incurred  or  pro- 
vided primarily  for  purposes  described  in 
subparagraph  (A)— 

"(i)  travel  expenses  (including  meals  and 
lodging), 

"(ii)  any  amount  attributable  to  goods  or 
services  of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation  or  to  the  use  of  a  facility  in  con- 
nection with  the  providing  of  such  goods  or 
services. 

"(iii)  gifu.  or 

"(iv)  other  promotion  expenses. 
Such  term  shall  not  include  any  amount 
paid  or  incurred  with  respect  to  any  quali- 
fied   health-awareness   advertising   (as   de- 
fined in  subsection  (b)(2)). 

"(2)  Tobacco  and  tobacco  products.— The 
term  tobacco  and  tobacco  products'  means 
any  small  cigarette,  large  cigarette,  cigar, 
pipe  tobacco,  tobacco  which  may  be  rolled 
into  a  cigarette,  or  smolteless  tobacco  prod- 
uct, including  snuff  and  chewing  tobacco. 

"(d)  Regulations.— Within  90  days  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purpose  of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  280H.  Tobacco  and  tobacco  product 
sales  promotion  expenses." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

H.  Res.  286 
Resolution    Expressing    the    sense    of    the 
House  of  Represenatives  that  the  Federal 
Government  should  encourage  both  elec- 
tronic and  print  media  to  air  or  print  more 
antismoking  ads  as  a  public  service. 
Whereas  over  350.000  premature  deaths 
each  year  are  caused  by  tobacco-related  ill- 
ness: 

Whereas  180.000  or  more  deaths  in  the 
United  States  each  year  are  due  to  lung 
cancer  which  is  far  more  than  the  number 
of  deaths  caused  by  AIDs  or  any  other  dis- 
ease; 

Whereas  nonsmokers  are  at  risk  as  well  as 
smokers  as  shown  in  a  report  by  the  Sur- 
geon General  that  an  estimated  2.400  lung 
cancer  deaths  aiuiually  can  be  attributed  to 
passive  smoking: 

Whereas  smoking  related  diseases  cost  the 
United  States  health  care  system  an  esti- 
mated $22,000,000,000  yearly  and  the  Feder- 
al      Government       pays       approximately 


$4,200,000,000  yearly  for  smoUng-related 
health  care; 

Whereas  a  smoke-free  scKiety  would  im- 
prove the  health  and  environment  of  all 
Americans; 

Whereas  massive  and  readily  accessible 
education  as  to  the  deadly  effects  of  ciga- 
rette smoking  may  discourage  young  adults 
from  begirmlng  to  smoke  and  may  encour- 
age smokers  to  stop;  and 

Whereas  television,  radio,  and  magazines 
are  the  major  forms  of  communication  na- 
tionwide: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Federal  Govern- 
ment should  strongly  encourage  twth  print 
and  electronic  media  to  voluntarily  print  or 
air  public  service  messages  describing  the 
deadly  effects  of  cigarette  smoking  and  that 
such  an  action  would  l>e  a  critical  step  In 
protecting  the  health  of  all  American  dU- 
zens. 


ASSISTING  CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Bal- 
lenger]  is  recognized  for  60  minutes. 

Mr.  BALLENGER.  Mr.  Speaker,  my 
wife  and  I  just  got  back  from  a  trip  to 
Nicaragua  over  this  past  weekend  and 
we  were  involved  in  helping  La  Prensa 
and  also  Radio  Catolica  to  get  reorga- 
nized. 

I  would  like  if  I  may  to  tell  the 
people  here  the  reason  that  we  have 
been  involved  in  the  last  15  to  20  years 
in  helping  the  people  of  Central  Amer- 
ica. My  father-in-law  in  the  early 
1970's  retired  from  his  business  and 
joined  the  International  Executive 
Service  Corp.  His  first  assignment  was 
in  San  Salvador.  El  Salvador,  and  he 
was  requested  by  a  businessman  there 
to  come  down  and  help  out  in  the  reor- 
ganization of  his  business.  The  gentle- 
man has  a  very  profitable  business  but 
he  was  scared  of  competition  from  the 
Japanese. 

He  went  down  and  after  he  had  been 
there  several  weeks  he  called  me  up  on 
the  telephone. 

For  those  who  do  not  know,  I  am  a 
businessman  and  a  manufacturer.  But 
he  called  me  on  the  telephone  and 
asked  me  to  come  to  San  Salvador  and 
assist  this  gentleman  in  the  organiza- 
tion of  his  business. 

My  wife  and  I  went  down  there.  We 
did  the  reorganization  of  his  business, 
inventory  controls,  cost  accounting 
systems,  all  these  various  and  sundry 
things  that  are  necessary,  and  we 
became  very  good  friends  with  this 
young  man  in  San  Salvador.  He  came 
to  visit  us  back  in  the  United  States  in 
North  Carolina  where  I  live.  Then  we 
were  invited  back  to  Central  America 
for  the  marriage  of  his  son  in  which 
we  became  witnesses.  He  is  a  Catholic 
from  that  country.  While  we  were 
there  just  to  show  his  hospitality  and 
teach  us  more  about  Central  America, 
he  rented  a  van  and  at  that  time  there 
were  no  guns  being  fired,  it  was  peace- 
ful there,  but  we  drove  all  over  San 
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Salvador,  all  over  Guatemala  meeting 
his  friends.  He  had  many  family  all 
over  both  countries. 

That  was  the  end  of  our  sojourn 
down  there  at  that  time  until  in  1977 
there  was  a  major  earthquake  in  Gua- 
temala City.  My  wife  heard  about  this, 
she  heard  a  church  group  was  going 
back  to  Central  America  to  build  a 
hospital  in-'  Sensuntepeque  In  the 
mountains  of  Guatemala.  She  joined 
the  crowd  and  went  down  there  and 
worked  for  one  summer  with  a  group 
of  Charlotte.  NC.  people.  She  worked 
for  approximately  6  weeks  and  then 
came  back.  The  group  from  Charlotte 
decided  they  would  no  longer  go  back, 
so  my  wife  organized  a  group  from 
Hickory.  NC.  and  she  went  back  and 
for  5  years  she  went  down  and  made 
arrangements  for  whatever  was  neces- 
sary and  they  actually  built  a  hospital 
from  the  ground  up  in  that  particular 
area. 

I  am  a  very  good,  as  we  call  it. 
scrounger,  and  I  got  the  necessary 
medical  equipment  to  completely  fur- 
nish that  hospital. 

We  found  another  hospital  in  down- 
town Guatemala  City  which  is  for 
poor  people,  for  poor  Indians,  and  we 
did  the  same  thing  again.  We  got  the 
necessary  equipment  to  help  build  and 
equip  that  hospital. 

Meanwhile  it  turned  out  that  one  of 
the  Arab  friends  of  my  previous  friend 
in  San  Salvador  was  head  of  the  volun- 
teer fire  department  in  Guatemala 
City  and  he  said  that  since  we  were 
doing  such  a  good  job  on  medical  sup- 
plies could  we  help  with  a  fire  truck? 
We  got  him  a  fire  truck.  At  one  time 
Guatemala  City,  a  city  of  1  y%  million, 
had  12  fire  engines.  There  were  six 
that  were  destroyed  in  the  earth- 
quake, so  it  was  very  important  that 
we  get  this  fire  truck,  and  we  got  it. 

We  shipped  the  fire  truck  down  to 
him  and  then  he  said  that  since  the 
water  lines  were  destroyed  at  that 
time  could  we  get  him  a  water  tanker 
or  water  tankers  to  haul  water  to  the 
fire,  and  also  to  haul  drinking  water  to 
the  poor  Indians. 

We  did  this  and  while  I  was  involved 
in  this,  a  gentleman  from  Rowan 
County  in  North  Carolina  called  up 
and  asked  would  I  like  a  hospital. 

It  turns  out  that  it  was  one  of  the 
many  hospitals  fixed  up  by  John  F. 
Kennedy  after  the  Korean  War  when 
we  thought  the  Russians  were  going  to 
be  bombing  us.  and  they  are  called 
package  disaster  hospitals,  and  they 
were  put  together  and  located  all  over 
the  United  States.  At  one  time  there 
were  35  of  those  in  North  Carolina. 

I  got  this  one  and  we  gave  it  to  the 
people  of  Guatemala.  The  volunteer 
fire  department,  the  bomparo.  shall 
we  call  them,  and  they  took  it  and 
broke  It  up  into  five  different  clinics. 
Those  clinics  now  are  in  Guatemala 
City.  If  you  happen  to  go  there  you 
will  see  a  sign  over  the  door  that  says. 


"The  Donna  Ballenger  Clinic."  They 
named  them  after  my  wife. 

Meanwhile  I  was  involved  in  politics, 
as  you  might  gather,  and  I  helped  the 
Reagan  campaign  in  North  Carolina 
and  was  invited  to  the  White  House  to 
attend  a  briefing  on  the  various  prob- 
lems they  are  having  getting  supplies 
to  Central  America  in  general  and  spe- 
cifically to  San  Salvador. 

So  I  spoke  to  the  Secretary  of  State 
about  would  he  like  to  have  one  of 
these  hospitals,  and  he  did  not  believe 
me  that  it  was  possible  to  do  this,  but 
he  was  interested  enough  that  he  al- 
lowed my  wife  to  go  to  San  Salvador, 
speak  to  the  Ambassador  there,  and 
we  got  a  military  adviser  who  came 
back  and  examined  the  hospital  and 
they  found  it  very  valuable.  They  in- 
sured it  for  $1  million.  We  persuaded 
the  Southern  Railroad  to  give  us  a 
trailer.  We  then  had  a  patriotic  truck 
driver  truck  it  to  Ashboro  in  North 
Carolina  where  we  got  volunteers  to 
load  it  up.  We  loaded  the  truck,  put  it 
on  the  train,  it  was  sent  to  New  Orle- 
ans where  it  was  then  sent  to  San  Sal- 
vador where  it  was  the  beginning  of  a 
new  hospital  in  San  Miguel  down  near 
the  Nicaraguan  border,  and  it  is  being 
used  at  the  present  time. 

This  was  all  done  basically  by  my 
wife  and  myself.  We  had  no  assistance 
from  the  Federal  Government  except 
for  delivery  of  the  hospital  from  New 
Orleans  to  San  Salvador. 

This  gives  to  some  extent  the  basic 
that  we  were  involved  in  helping  in 
the  area  of  Central  America  and  this 
is  over  a  period  of  10  to  12  years  and 
this  is  the  reason  that  I  have  interest 
as  far  as  Contra  aid.  and  whatever  is 
going  on  in  Nicaragua. 

I  had  never  been  to  Nicaragua 
before  but  I  had  been  many  times  to 
San  Salvador.  Guatemala,  and  Hondu- 
ras. 

About  2  weeks  ago  there  was  a  group 
of  us  freshmen  Congressmen  that 
were  invited  to  go  on  a  Codel  trip  to 
Nicaragua  and  I  happily  accepted.  We 
went  down  and  visited  Costa  Rica.  Sal- 
vador, Honduras,  and  we  also  visited 
Nicaragua.  While  we  were  there  we 
were  fortunate  enough  to  meet  with 
Cardinal  Obando  y  Bravo,  who  in  my 
considered  opinion  and  probably  the 
considered  opinion  of  most  people  that 
know,  is  probably  the  most  respected 
gentleman  in  Central  America.  He  is 
the  head  of  the  Catholic  Church  in 
Nicaragua. 

We  sat  down  and  talked  with  him 
and  strangely  enough  that  very  day 
the  Sandinistas  decided  to  open  La 
Prensa.  or  allow  La  Prensa  to  be 
opened.  As  we  were  talking  to  the  car- 
dinal he  said  he  thought  seriously  that 
Radio  Catolica  would  probably  be  al- 
lowed to  open,  and  he  was  quite  sure 
that  since  it  had  not  been  used  in  a 
year  and  a  half  that  the  tubes  would 
not  work.  The  Sandinistas   had  not 


even  allowed  him  to  turn  on  the  power 
to  find  out  if  the  tubes  would  work. 

So  what  we  did  is.  at  his  request,  we 
came  back  to  the  United  States  and  ac- 
tually called  a  friend  of  mine,  who 
happened  to  be  president  of  Jefferson 
Standard  Broadcasting  in  Charlotte, 
NC,  and  said  if  the  cardinal  gets  per- 
mission to  open  the  radio  station  and 
requests  the  aid,  would  they  allow  us 
or  assist  us  with  engineering  to  help  us 
out  down  there. 

I  know  absolutely  nothing  about 
radio  stations,  but  luckily  for  me  Mr. 
Wally  Jorgenson,  president  of  that  or- 
ganization, was  kind  enough  to  say. 
yes,  he  would."  Probably  2  days  later 
we  received  word  that  the  cardinal's 
station  had  been  allowed  to  open  and 
that  he  needed  help. 

I  was  lucky  enough  to  be  allowed  by 
Mr.  Jorgenson  to  take  with  me  his  en- 
gineer, a  fellow  named  John  Buffalo, 
from  San  Diego.  CA,  and  also  an  engi- 
neer consultant  from  Miami,  Luis 
Endara.  Before  we  left  we  knew  there 
had  to  be  spare  parts  and  Endara  was 
the  one  in  charge  of  getting  these 
parts  in  Miami.  Luckily  for  me  he  had 
a  fund  raising  drive  amongst  the  Nica- 
raguan community  in  Miami. 

They  had  raised  a  certain  amount  of 
money  and  I  guaranteed  the  rest  of 
the  costs  of  the  parts  for  that  radio 
station. 

We  left  here  last  Friday  and  flew  to 
Miami  where  we  met  the  two  engi- 
neers and  Mr.  Luis  Endara  brought  to 
us  eight  large  cartons  of  parts  for  this 
radio  station. 

We  were  worried  about  whether  the 
Sandinistas  would  allow  us  to  bring 
the  radio  parts  into  the  country  so  we 
used  my  stencil,  because  I  was  travel- 
ing under  a  diplomatic  passport  at  my 
own  expense  but  under  a  diplomatic 
passport.  We  used  that  for  what  is 
called  protection  that  we  have 
through  our  Government.  We  sten- 
ciled my  congressional  name  all  over 
the  boxes  and  flew  down  to  Nicaragua. 

We  surprisingly  had  no  difficulty 
going  through  Customs  and  we  took 
those  eight  cartons  of  parts  and 
loaded  them  up  and  took  them  to  the 
radio  station.  That  was  on  Friday 
night. 

On  Saturday  morning  the  engineers 
got  together  and  I  helped  a  little  bit 
and  I  am  not  of  much  use  as  far  as 
radio  stations  are  concerned,  but  we 
got  together  and  they  completely  re- 
built the  broadcasting  unit  in  down- 
town Managua.  That  took  all  morning. 
In  the  afternoon  we  drove  about  15 
or  20  kilometers  out  into  the  boon- 
docks and  started  to  work  on  the 
transmitter. 

a  1530 

It  turns  out  that  the  transmitter  was 
the  major  problem  that  we  had;  with 
all  the  parts  we  had  it  took  them 
maybe  5  or  6  hours  to  put  the  parts  in 
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and  then  we  were  ready  to  go.  By  the 
way,  the  radio  station,  when  it  was  al- 
lowed to  reopen,  originally  had  been 
designed  as  a  10-kilowatt  station,  but 
it  was  only  operated  as  a  1 -kilowatt 
that  kicked  out  every  10  or  15  minutes 
because  of  the  electricity  and  the 
problems  they  had  there.  When  we  got 
through  with  the  parts  that  we 
thought  were  ready  to  go,  we  threw 
the  switch  and  it  kicked  out  immedi- 
ately. We  went  over  the  whole  thing 
again,  set  it  up  and  threw  the  switch 
and  it  kicked  out  again.  Friday  night- 
Saturday  night  about  11  o'clock  we 
give  up  and  went  back  into  town.  But 
the  engineer,  John  Buffalo,  got  on  the 
telephone  and  called  another  engi- 
neering friend  of  his  in  San  Diego,  CA, 
and  they  brainstormed  for  about  an 
hour  as  to  what  they  could  possibly 
do.  Luckily  for  us  we  went  back  the 
next  day;  with  what  they  had  decided 
in  20  minutes  they  did  the  repair  work 
that  was  considered  important,  we 
threw  the  switch  and  Radio  Catolica 
went  on  the  air  Sunday  morning  and 
was  continuously  on  the  air  all  day. 
With  some  tuning  up  we  got  the  radio 
station  working.  It  is  up  to  7  kilowatts 
now. 

My  friend  from  Miami  brought  one 
of  these  telephone  jacks  and  plugged 
it  into  the  station  there  so  that  he 
could  receive  phone  calls  coming  in  re- 
questing music  and  the  like.  He  re- 
ceived phone  calls  from  the  Costa 
Rican  border,  saying  it  was  coming  in 
loud  and  clear,  clearer  than  it  ever  had 
before,  he  received  phone  calls  from 
the  Honduran  border  where  they  said 
it  was  coming  in  clearer  than  ever 
before. 

So  I  think  we  did  a  very  constructive 
job.  We  still  have  possibly  8  to  10  more 
tubes  that  we  have  to  get  for  them 
and  send  down  to  them.  This  whole 
cost  of  repair  is  going  to  be  I  think  be- 
tween $35,000  and  $45,000.  But  like  I 
say.  the  Nicaraguans  are  working  to 
raise  money  in  Miami,  the  Nicara- 
guans here  in  Washington,  the  com- 
munity is  working  to  raise  money.  I 
have  gotten  the  National  Association 
of  Broadcasters  to  continue  to  guaran- 
tee some  assistance.  I  have  the  North 
Carolina  Association  of  Broadcasters 
to  help  out  and  with  any  kind  of  luck 
we  will  t>e  able  to  pay  this  off  in  a 
couple  of  months. 

To  my  way  of  thinking  I  felt  like  I 
was  probably  doing  one  of  the  most 
constructive  things  I  ever  did.  Some 
people  here  may  know  I  have  been  a 
pro-Contra  supporter,  a  strong  sup- 
porter of  democracy  in  Nicaragua  and 
I  think  it  is  the  duty  of  those  of  us 
who  have  the  capabilities  or  the  abili- 
ty or  the  connectioiu  to  be  able  to 
assist  in  any  way,  shape  or  form  the 
Nicaraguan  people  to  receive  democra- 
cy. I  think  Radio  Catolica  and  the  car- 
dinal are  two  of  the  things  that  are 
most  important  as  far  as  being  able  to 
carry  this  out. 


At  the  same  time,  we  visited,  in  the 
same  CODEL.  we  visited  Mrs.  Cha- 
morro  at  La  Prensa  and  Mrs.  Cha- 
morro  was  explaining  to  us  the  various 
and  sundry  difficulties.  Even  though 
her  paper  had  been  allowed  to  begin 
operation,  it  had  not  been  in  operation 
for  1'^  years  and  she  was  not  sure  as 
to  what  her  needs  would  be.  She  said 
she  would  put  together  a  list. 

So  when  we  went  back  this  past 
weekend,  we  went  to  Mrs.  Chamorro 
and  she  took  us  through  her  printing 
plant.  I  am  in  the  printing  business 
myself  and  I  know  what  a  really  good 
operation  looks  like. 

Mr.  Speaker,  their  equipment  is  in 
need  of  assistance.  They  have  prob- 
ably 20-year-old  composition  equip- 
ment. There  are  six  of  these  little 
CRT's  on  which  you  type  and  feed  the 
story  into  the  thing,  she  had  six,  there 
are  two  left.  There  is  one  that  is  being 
cannibalized  and  the  other  three  are 
gone.  She  has  a  very  difficult  time 
turning  out  her  newspaper.  I  do  not 
know  what  we  can  do  about  that.  I 
have  called  on  my  friends  at  Knight- 
Ridder,  also  the  Washington  Post  and 
the  New  York  Times  to  see  if  it  is  pos- 
sible that  they  might  have  equipment. 
This  is  old  equipment,  Mr.  Speaker, 
and  I  do  not  think  there  is  any  need  to 
give  the  very  new  equipment  that  is 
available  at  a  very  high  expense  in 
this  country,  because  her  employees 
would  have  to  be  completely  retrained 
to  do  this.  So  at  the  present  time  we 
are  trying  to  get  exactly  the  same 
equipment  that  she  has  been  using  for 
the  last  10  years  and  take  that  back 
down  to  Nicaragua,  because  even 
though  we  have  got  the  cardinal's 
radio  station  on  the  air  and  we  will  be 
able  to  deliver  sermons,  he  has  been 
told  and  it  has  been  his  policy  in  the 
past  that  there  will  be  no  political 
broadcasts  on  his  radio  station.  Mrs. 
Chamorro  is  a  different  thing.  Mrs. 
Chamorro  is  not  only  a  lovely  lady, 
but  a  very  tough  lady.  The  fact  is 
when  Ortega  came  to  offer  her  free- 
dom of  the  press  he  said,  "We  will  give 
you  the  right  to  operate  your  newspa- 
per, but  with  limited  censorship."  Mrs. 
Chamorro  said,  "No  way,  I  will  not 
accept  it."  Later  he  came  back  and  he 
said,  "Well,  Mrs.  Chamorro.  we  will 
offer  you  the  opportunity  to  operate 
your  radio  station  on  the  basis  of  self- 
censorhip."  Mrs.  Chamorro,  again 
being  the  lady  that  she  is.  said,  "I  am 
sorry,  we  refuse  to  accept  this."  So  fi- 
nally Mr.  Ortega  came  back  a  third 
time  and  said.  "We  will  give  you  com- 
plete freedom  of  the  press,  you  can 
have  complete  freedom  of  the  press  at 
the  present  time."  That  is  what  Mrs. 
Chamorro  is  doing  her  best  to  do  now. 

When  I  was  down  this  past  weekend 
not  only  was  her  composition  room  in 
dire  straits  but  I  have  a  couple  of 
copies  of  her  newspaper  here.  La 
Presnsa,  printed  this  week,  this  past 
week.   One   of   the   great   difficulties 


that  you  have  in  Nicaragua  is  that 
their  money  is  not  worth  anything.  If 
you  were  to  send  the  money,  suppose 
you  sent  them  $100,  it  has  to  go 
through  the  national  banks  and  at 
their  exchange  rate,  the  Government 
exchange  rate  of  7.500  of  these  cordo- 
bas  to  each  dollar,  that  Is  what  they 
would  give  you,  7,500  cordobas  for 
each  dollar.  But  the  actual  black 
market  rate  is  15,000  cordobas  to  the 
dollar.  So  every  dollar  that  is  to  go 
through  their  Government  banks,  you 
lose  half  of  the  money  that  you  have 
invested. 

So  it  has  t>een  our  suggestion  and 
also  Mrs.  Chamorro's  that  we  try  to 
provide  everything  we  can  in  kind.  But 
some  things  she  has  to  have  in  dollars. 
The  newsprint  that  she  has.  sh6  is 
being  rationed  newsprint  from  the 
Government.  It  is  Russian  newsprint 
and  she  has  enough  to  last  one  more 
month. 

What  we  are  trying  to  do  if  at  all 
possible  is  find  supplies  in  this  country 
that  will  allow  newsprint  to  be  shipped 
into  Mrs.  Chamorro  at  La  Prensa.  One 
time  in  the  past  the  Swedes  gave  her 
newsprint.  I  do  not  think  the  niunbers 
are  exactly  right,  but  the  description 
will  fit.  She  was  given  say  30,000 
pounds  of  newsprint.  It  was  shipped 
in.  The  Government  seized  it  and  said 
"this  is  not  fair,  this  is  not  the  free  en- 
terprise way,  your  paper  will  have  an 
advantage,"  over  the  two  Communist 
papers  here.  "So  what  we  are  going  to 
do  is  we  are  going  to  take  your  news- 
print and  divide  it  up  three  ways." 
They  gave  one-third  to  one  of  the 
Conmiunist  newspapers,  another  third 
to  the  other  Communist  newspaper 
and  the  third  third  which  should  have 
been  hers  disappeared.  So  Mrs.  Cha- 
morro is  operating  in  a  very  difficult 
situation.  But  we  have  to  somehow  get 
her,  at  least  in  my  considered  opinion, 
and  I  am  going  to  make  the  effort  to 
my  friends  in  the  news  media  to  get 
her  newspaper,  get  her  ink,  get  her 
equipment  to  operate  all  these  various 
and  sundry  things  that  are  necessary. 
I  do  not  think  that  people  in  this 
country  can  recognize  the  economic 
disaster  that  is  truly  operating  in  Nica- 
ragua at  the  present  time.  Not  only  is 
their  money  not  worth  anything,  but 
the  value,  having  no  value  means  they 
can  buy  almost  nothing  in  the  outside 
world  to  be  shipped  in. 

One  of  the  strange  stories  that  was 
told  to  me  by  Mrs.  Chamorro's  son-in- 
law  was  the  fact  that  previous  to  their 
taking  over  the  Government,  the  San- 
dinistas were  a  bunch  of  college  kids 
out  robbing  banks  in  the  revolution 
and  they  had  not  even  finished  their 
college  careers  and  all  of  a  sudden 
they  end  up  running  the  Goverrmient. 
They  have  absolutely  no  background 
in  economics.  They  were  having  all 
kinds  of  strange  ideas  as  to  how  to  op- 
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erate  a  Marxist-Leninist  government, 
with  controls  and  so  forth. 

What  they  did.  they  destroyed  the 
economy.  So  being  not  too  brilliant 
young  men,  they  asked  for  economic 
assistance  or  aid  from  an  economist 
somewhere  else  in  the  world.  Of  all 
the  strangest  things  in  the  world  they 
received  an  economist  from  Bulgaria. 
Now  for  those  of  us  who  do  not  know 
what  it  is  like  in  Bulgaria,  that  place  is 
an  economic  disaster  too.  So  here  you 
take  an  economist  who  has  already 
ruined  the  economy  of  the  Govern- 
ment of  Bulgaria  and  send  him  to 
Nicaragua  to  help  them  out  with  their 
economy  and  it  really  is  an  absolutely 
disaster. 

Let  me  again  back  up  and  say  that 
first  of  all  I  forgot  to  mention  that 
Monsignor  Carbollo.  who  is  the  cardi- 
nals  right  hand  man.  and  who  was 
chased  out  of  Nicaragua  when  they 
closed  Radio  Catolica  down,  decided  to 
go  back  when  they  decided  to  open  it. 
He  obviously  is  there  trying  to  run 
this  place  but  he  is  probably  in  some 
physical  danger.  Now  this  Luis 
Endora.  who  was  one  of  the  engineers, 
had  been  broadcasting  against  the 
Sandinistas  out  of  Miami  for  approxi- 
mately 2  years.  I  asked  him  was  he  not 
afraid  to  go  back  to  Nicaragua?  And 
he  said.  'Well,  if  Monsignor  Carbollo 
is  willing  to  go  back,  if  he  has  the  guts 
to  go  back,  then  I  will  do  the  same 
thing.' 

Monsignor  Carbollo  and  also  the  car- 
dinal told  me  they  had  a  printing  op- 
eration, a  little  printing  operation  to 
be  able  to  send  letters  to  their  parish- 
ioners, print  church  programs,  all  of 
which  were  seized  by  the  Sandinistas. 
So  there  is  absolutely  no  printing 
available  to  the  church  in  Nicaragua. 

Well,  I  have  also  signed  up  with  the 
North  Carolina  Association  of  Printers 
called  the  NCA  Printing  Industries  of 
Carolina  to  provide  to  him  the  print- 
ing presses  that  are  necessary  and 
whatever  other  equipment  may  be  de- 
sirous on  his  part  to  be  able  to  print 
the  necessary  things  for  his  church. 

I  would  say  that  this  work  is  not 
going  to  be  the  end.  above  all  ends,  for 
peace  in  Nicaragua.  But  I  think  the 
fact  that  they  have  allowed  both 
Radio  Catolica.  in  its  weakened  state 
to  come  on  the  air  and  we  were  able  to 
bring  it  up  to  the  normal  standard, 
and  they  allowed  La  Prensa  in  its 
weakened  state  to  come  in.  maybe  we 
can  assist  in  that  particular  area  to 
produce  a  radio  station  and  a  newspa- 
per that  would  be  maybe  better  than 
the  ones  they  have  operating  there. 

Mr.  Speaker.  I  have  enjoyed  being 
able  to  present  to  you  the  story  of 
what  we  have  done  and  what  we  plan 
to  do  in  Nicaragua.  I  have  a  list,  a  long 
list  of  parts  and  various  sundry  things 
needed  down  there  still  and  possibly 
we  will  make  arrangements  through 
the  National  Association  of  Broadcast- 
ers to  be  able  to  let  this  be  known  na- 


tionwide so  that  we  can  get  further  as- 

sistSLDCC 

I  thank  the  Speaker  and  yield  back 
the  balance  of  my  time. 


NATIONAL  SAFETY  BELT  USE 
DAY 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Michigan  (Mr.  Dincell]  is  recog- 
nized for  60  minutes. 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  tiieir  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  today. 
October  15.  1987.  has  been  designated 
by  the  President  as  National  Safety 
Belt  Use  Day.  It  is  a  very  special  day 
for  thousands  of  individuals  whose 
lives  have  heen  saved,  or  who  have 
avoided  substantial  injuries,  through 
the  prudent  use  of  safety  belts.  It  also 
is  a  very  special  day  for  the  many  law 
enforcement,  safety,  automotive,  edu- 
cation, insurance  and  public  interest 
organizations  who  have  supported  nu- 
merous efforts  to  promote  safety  belt 
use  and  to  increase  the  publics  aware- 
ness of  the  advantages  of  "buckling 
up." 

I  wish  to  thank  Congressman  Dym- 
ALLY,  Congressman  Ford,  and  the 
House  leadership  for  helping  to  expe- 
dite the  passage  on  September  15  of 
House  Joint  Resolution  338.  the  reso- 
lution my  good  friend  and  colleague. 
Congressman  Bud  Shuster  and  I  in- 
troduced requesting  the  President  to 
designate  October  15  as  National 
Safety  Belt  Use  Day."  I  also  want  to 
thank  all  of  my  friends  and  col- 
leagues—some 254  Members— who  co- 
sponsored  and  supported  House  Joint 
Resolution  338,  which  was  a  signifi- 
cant factor  in  enabling  the  President 
to  sign  this  important  resolution. 

Mr.  Speaker,  many  of  my  colleagues, 
including  myself,  have  been  involved 
in  automobile  accidents  were  safety 
belts  have  proven  the  difference  be- 
tween life  and  death.  According  to  the 
National  Highway  Traffic  Safety  Ad- 
ministration, the  probability  of  being 
involved  in  a  motor  vehicle  injury  acci- 
dent during  a  75-year  lifetime  is  better 
than  86  percent.  NHTSA  also  has  pro- 
vided some  startling  facts  about  auto- 
mobile related  fatalities  and  injuries: 

Approximately  3,528,000  people  were 
injured  in  traffic  injuries  in  1985; 

There  were  23,192  passenger  car  fa- 
talities and  5.763  light  truck  fatalities 
in  1985; 

On  average  one  life  is  lost  every  12 
minutes  in  traffic  accidents; 


In  1985.  91  percent  of  the  occupants 
killed  in  auto  accidents  were  not  wear- 
ing their  safety  belts; 

Unrestrained  automobile  occupants 
were  40  percent  more  likely  to  be  in- 
jured in  an  auto  accident  and  twice  as 
likely  to  require  hospitalization  as  re- 
strained occupants: 

Mr.  Speaker,  the  facts  on  the  record 
demonstrate  that  safety  belts  save 
lives  and  prevent  injuries.  In  the  past 
few  years  more  than  half  our  Nation's 
State  legislatures  have  made  substan- 
tial progress  in  enacting  mandatory 
seatbelt  use  laws.  Since  1984.  29  States 
and  the  District  of  Columbia  have  en 
acted  mandatory  safety  belt  use  laws. 

Each  of  these  laws  has  the  objective 
of  reducing  deaths  and  injuries  in 
motor  vehicle  crashes.  The  fact  is  that 
virtually  every  study  produced  on  the 
effects  of  increased  belt  use  indicates 
that  lap  and  shoulder  safety  belts  can 
reduce  the  risk  of  fatal  or  serious 
injury  by  between  45  and  55  percent. 

These  laws  work.  Safety  belt  use  has 
dramatically  increased.  Currently, 
safety  belt  use  in  States  that  have  en 
acted  belt  use  laws  averages  about  45 
percent,  ranging  from  78  percent  in 
North  Carolina  to  23  percent  in 
Kansas. 

The  U.S.  Department  of  Transporta- 
tion's Center  for  Statistics  and  Analy- 
sis has  documented  the  success  of  in- 
creased safety  belt  use  in  terms  of 
lives  saved  and  injuries  prevented: 

Among  front  seat  passenger  vehicle 
occupants,  safety  belts  saved  about 
2.200  lives  in  1986—1.750  in  States 
with  belt  use  laws: 

Among  front  seat  passenger  vehicle 
occupants,  safety  belts  prevented 
about  25.000  moderate  to  critical  inju- 
ries in  1986.  20,000  in  States  with  Ijelt 
use  laws; 

At  the  current  use  level  in  belt  law 
States— 45  percent— belts  would  have 
saved  3,100  lives  if  all  States  had  belt 
laws  in  1986; 

At  the  high  use  levels  achieved  in 
some  other  countries— 85  percent- 
belts  could  have  saved  10.000  lives  if 
all  States  had  belt  laws  in  1986. 

The  National  Highway  Traffic 
Safety  Administration  also  indicates 
that  safety  belt  use  has  dramatically 
increased  since  1982.  NHTSA's  yearly 
national  safety  belt  use  survey  of  19 
cities  hJis  documented  a  safety  belt  use 
rate  increase  from  11  percent  in  1982 
to  42  percent  in  the  first  half  of  1987. 

An  interesting  fact  in  this  survey 
was  that  among  the  seven  cities  with- 
out belt  laws,  belt  use  was  only  27  per- 
cent. Among  the  12  cities  with  belt 
laws  in  effect,  belt  use  was  51  percent. 
An  important  aspect  of  safety  belt 
use  that  cannot  be  overlooked  is  child 
safety  seats  in  passenger  vehicles. 
These  statistics  are  worth  looking  at. 
The  National  Center  for  Statistics  and 
Analysis  reports  that: 


UMI 


Among  children  under  4,  child  seats 
saved  about  200  lives  in  1986; 

With  100  percent  correct  use,  child 
seats  could  save  about  500  lives  per 
year. 

Child  seal  u.se  among  children  4  and 
under  in  tlie  19  cities  surveyed  was  72 
percent  in  1986. 

Mr.  Speaker,  it  goes  without  saying 
that  one  of  the  most  important  as- 
pects of  educating  the  public  about 
the  advantages  of  increased  safety  belt 
and  child  restraint  use  is  the  active  in- 
volvement of  the  many  law  enforce- 
ment, educational,  industrial.  State, 
medical,  consumer,  insurance  and 
safety  organizations  in  promoting  this 
sound  policy  objective. 

All  too  often,  the  efforts  of  these  or- 
ganizations and  individuals  go  unno- 
ticed. Their  wide  range  of  support  for 
■National  Safety  Bell  Use  Day"  and 
other  activities  associated  with  vehicle 
safety  programs  is  testimony  to  the 
national  recognition  of  the  critical  im- 
portance of  safety  belt  use. 

The  good  work  of  these  organiza- 
tions are  a  genuine  part  of  the  success 
we  celebrate  today.  For  that  reason, 
these  organizations  should  be  com- 
mended for  recognizing  the  impor- 
tance of  buckling  up.  Their  tireless 
work  exemplifies  the  need  to  pursue 
this  cause  with  enthusiasm  and  vigor 
so  that  thousands  of  needless  deaths 
may  be  prevented. 

For  the  record,  I  wish  to  thank  all  of 
the  organizations  who  publicly  sup- 
port "National  Safety  Belt  Use  Day," 
and  helped  make  this  day  possible.  I 
therefore  submit  for  the  Record  a  list 
of  the  organizations  who  supported 
our  efforts: 

Public  Organizations  Supporting 
H.J.  Res.  338 

Aetna  Life  Insurance  Company. 

Alliance  of  American  Insurers. 

Allstate. 

American  Academy  of  Orthopaedic  Sur- 
geons. 

American  Association  for  Automotive 
Medicine. 

American 
Nurses. 

American  Association  of  Motor  Vehicle 
Administrators. 

American  Automobile  Association. 

American  Coalition  for  Traffic  Safety. 

American  College  of  Emergency  Physi- 
cians. 

American  College  of  Surgeons. 

American  Insurance  Association. 

American  Medical  Association. 

American  Mutual  Fire  Insurance  Compa- 
ny. 

American  Red  Cross. 

American  Society  of  Al>domlnal  Surgeons. 

Automobile  Importers  of  America.  Inc. 

The  Central  Insurance  Companies. 

Colorado  Seat  Belt  Network. 

Conunonwealth  of  Virginia.  E>epartment 
of  State  Police. 

Elmergency  Nurses  Association. 

Florissant,  Missouri  City  Council. 

Greene  County  Area  Council  of  FT  A. 

Highway  Users  Federation  for  Safety  and 
Mobility. 

Illinois  State  Police. 


Association     of     Critical-Care 


International  Association  of  Chiefs  of 
Police. 

Kemper  Group. 

Lo.s  AnRc-lcs  Police  Department. 

Michigan  Head  Injury  Alliance. 

Mi.ssi.s.sippi  Department  of  Public  Safely. 

Mi.s.souri  Rehabilitation  Center. 

Motor  Vehicle  Manufacturers  Association. 

National  A.s.sociation  of  Governors'  High- 
way Safely  Reprcsenlalivcs. 

National  A.ssoriation  of  Independent  In- 
surers. 

National  Commission  Against  Drunk  Driv- 
ing. 

National  Passenger  Safety  Association. 

National  Safety  Council. 

National  Transportation  Safety  Board. 

New  York  City  Department  of  Transpor 
lation. 

Pennsylvania  National  Insurance  Compa- 
nies. 

Preferred  Mutual  Insurance  Company. 

Society  of  Critical  Care  Medicine. 

State  Farm  Mutual  Automobile  Insurance 
Company. 

Students  Against  Drunk  Driving. 

Texas  Department  of  Public  Safety. 

University  Association  for  Emergency 
Medicine. 

On  a  special  note,  I  would  like  to  rec- 
ognize the  participation  of  51  law  en- 
forcement officers— one  from  every 
State  and  the  District  of  Columbia— 
who  are  in  Washington,  DC,  today 
taking  part  in  special  ceremonies— be- 
cause each  and  every  one  of  them 
were  saved  by  the  belt  while  in  the 
line  of  duty.  I  believe  these  men  and 
women  deserve  special  recognition  for 
coming  forward  and  telling  their  sto- 
ries on  how  seatbelts  saved  their  lives. 

I  believe  that  as  part  of  this  special 
order  some  of  my  colleagues  will  spe- 
cifically highlight  the  circumstances 
of  how  their  constituents  were  saved. 

To  make  each  of  their  stories  known 
to  our  Nation,  I  will  insert  for  the 
Record  a  list  of  their  names  and  a 
short  description  of  how  seatbelts 
made  them  survivors  rather  than 
death  statistics. 

Law  Enforcement  Survivors 

ALABAMA 

Who:  Deputy  Sergeant  Philip  Walker  of 
the  Shelby  County  Sheriff's  Department. 

Story:  Walker  swerved  off  a  rural  highway 
to  avoid  some  horse  that  had  wandered  onto 
the  road.  The  Shelby  County  officer  lost 
control  of  his  patrol  car  and  flipped  it  over 
on  its  side.  Walker  walked  away  from  the 
accident  without  injury. 

ALASKA 

Who:  CapUin  Glen  Godfrey  of  the  Alaska 
State  Police  Department. 

Story:  A  car  went  through  a  stop  sign,  hit- 
ting Godfreys  patrol  vehicle.  Both  cars 
were  demolished.  Godfrey  suffered  a  con- 
cussion as  a  result  of  the  crash,  but  he  l>e- 
lieves  he  would  have  gone  through  the 
windshield  had  he  not  been  wearing  his 
safety  belt. 

ARIZONA 

Who:  Lieutenant  James  Semenza  of  the 
Phoenix  Police  Department. 

Story:  With  his  emergency  lights  flashing. 
Semenza  wsis  racing  to  a  shooting  call  when 
a  drunk  driver  pulled  out  in  front  of  his  car 
unexpectedly.  Semenza'a  vehicle  was  travel- 
ing approximately  60  miles  per  hour  when 
the  cars  collided.  His  car  was  totaled.  The 


Phoenix  police  officer  was  wearing  his 
safety  belt  and  only  suffered  whiplash  and  a 
cut  on  the  head. 

ARKANSAS 

Who:  Corporal  Paul  Halley  of  the  Arkan- 
sas Stale  Police  Department. 

Story:  During  routine  patrol  Halley's 
police  vehicle  was  rammed  by  another  vehi- 
cle, pushing  the  police  cruiser  into  a  bridge 
abutment.  Halley's  safety  belt  kept  him  in 
place  and  his  injuries  were  limited  to  a 
banged  up  elbow  and  a  boolful  of  shattered 
glass  from  the  windshield. 

CALIFORNIA 

Who:  Officer  Barbara  Ann  Crumley  of  the 
Woodland  Police  Department. 

Story:  Crumley  was  on  her  way  to  the 
Police  Shooting  Range  when  she  was  struck 
from  behind  by  a  car  traveling  50  mph.  The 
force  of  the  impact  broke  her  seat,  but 
Crumley's  safety  bell  kept  her  from  going 
through  the  windshield.  She  unbuckled  her 
safety  belt  and  walked  away  from  the 
wreck. 

COLORADO 

Who:  Agent  John  Ricker  of  the  Aurora 
Police  Department. 

Slory:  Ricker  was  chasing  a  vehicle  that 
refused  to  slop  for  a  traffic  violation  travel- 
ing at  speeds  over  100  miles  per  hour. 
Ricker  was  forced  to  use  his  vehicle  as  a  bar- 
rier to  slow  down  the  violator's  car.  Ricker's 
vehicle  was  rammed  twice  by  the  other  car. 
Because  he  was  wearing  his  safely  belt. 
Ricker  maintained  control  of  his  vehicle  and 
avoided  serious  injury. 

CONNECTICUT 

Who:  Trooper  Kathleen  Ackerman  of  the 
Connecticut  Slate  Police  Department. 

Slory:  Ackerman  was  driving  on  Route  89 
in  Ashford  when  she  was  broadsided  by  a 
car  coming  through  the  intersection.  Acker- 
man's  car  was  pushed  into  the  median  by 
the  other  car.  Thousands  of  dollars  worth  of 
damage  was  done  to  the  police  vehicle,  but 
Ackerman  was  wearing  her  safety  belt  and 
was  uninjured. 

DELAWARE 

Who:  Trooper  Robert  Schleifer  of  the 
Delaware  State  Police  Department. 

Story:  Schleifer  was  responding  to  an 
emergency  call  with  his  vehicle's  emergency 
lights  flashing  when  a  drunk  driver  crashed 
into  him  on  U.S.  13.  totalling  his  car.  His  in- 
juries included  bruised  ribs,  a  sore  right  leg 
and  a  well  from  the  safety  l)elt  that  held 
him  in  place  during  the  crash.  The  unbelted 
driver  of  the  other  car  broke  his  neck. 

FLORIDA 

Who:  Trooper  Robert  Brown,  Jr.  of  the 
Florida  Highway  Patrol. 

Story:  Brown's  vehicle  could  not  avoid  a 
car  that  pulled  out  in  front  of  him  in  Hiale- 
ah  Gardens.  The  two  cars  collided.  Because 
all  Florida  Highway  Patrol  officers  wear 
their  safety  bells  as  an  example  for  other 
drivers.  Brown  was  protected. 

GEORGIA 

Who:  Assistant  Chief  Chuck  Kelley  of  the 
Stone  Mountain  Park  Police  Department. 

Story:  A  car  went  through  a  stop  sign  and 
slammed  Kelley's  police  vehicle.  The  Stone 
Mountain  Park  policeman  was  OK,  but  the 
unbuckled  driver  of  the  other  vehicle  suf- 
fered head  injuries.  Kelly  is  the  chairman  of 
the  Park  Safely  Committee  and  has  started 
a  campaign  to  get  all  park* employees  to 
wear  their  safety  belts. 
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HAWAII 

Who:  Ueutcnant  Omvid  Marcie!  of  the 
Maui  Police  Department. 

Story:  Marciel's  car  was  hit  head-on  by  a 
vehicle  which  swerved  into  his  path  while 
avoiding  a  closed  road.  Both  cars  were  ex- 
tensively damaged.  Marciel.  who  was  wear- 
ing a  safety  belt,  suffered  bruised  shins 
from  hitting  the  dashboard.  The  other 
driver  was  not  buckled  up  and  ended  up 
under  the  steering  wheel  with  cuts  and 
bruises.  Marciel  was  named  1987  Officer  of 
the  Year  by  the  Hawaii  State  Law  Enforce- 
ment Officers  Association  in  August. 

IDAHO 

Who:  Deputy  Patrick  Scott  of  the  LaUh 
County  Sheriffs  Department. 

Story:  Scott's  police  vehicle  was  hit  head 
on  by  a  car  that  swerved  to  miss  another  car 
waiting  to  make  a  left-hand  turn.  Deputy 
Scott  was  buckled  up  and  suffered  a  minor 
injury. 

ILLINOIS 

Who:  Patrol  Officer  Marilyn  McGrath  of 
the  Lombard  Police  Department. 

Story:  McOrath's  vehicle  was  struck  head- 
on  by  a  hit-and-run  driver.  Her  car  flipped 
over  four  times  before  landing  30  feet  off 
the  road.  The  vehicle  was  destroyed. 
McGrath  was  wearing  her  safety  belt  and 
survived. 

IlfDIAIfA 

Who:  Sheriff  Gene  Hardman  of  the  Parke 
County  Sheriffs  Department. 

Story:  Hardman  was  on  his  way  to  an  acci- 
dent when  another  car  collided  with  Ws  on 
a  gravel  road.  Both  were  travelling  approxi- 
mately 55  mph.  The  other  driver,  who  was 
not  wearing  his  safety  belt,  was  transported 
by  helicopter  to  an  Indianapolis  hospital 
and  listed  in  serious  condition  with  multiple 
injuries. 

IOWA 

Who:  Officer  Timothy  Reynolds  of  the 
Cedar  Rapids  Police  Department. 

Story:  Reynolds  swerved  out  of  the  way  of 
a  car  that  suddenly  cut  in  front  of  his  vehi- 
cle on  southbound  1-380  The  Cedar  Rapids 
police  officer  ran  off  the  road  and  his  vehi 
de  flipped  over  in  the  median.  The  car  con- 
tinued to  roll,  landing  right  side  up  on  the 
side  of  the  road.  Reynolds  unbuckled  his 
safety  belt,  which  had  kept  him  safely  in 
place,  and  he  climbed  out  of  the  wreck  with 
minor  cuts  from  shattered  windshield  frag- 
ments. 

KANSAS 

Who:  Deputy  Sheriff  Rusty  Berry  of  the 
Shawnee  County  Sheriff's  Department. 

Story:  Berry  s  vehicle  was  rear  ended 
when  he  changed  lanes  in  front  of  another 
law  enforcement  vehicle.  Berry  was  cruising 
at  40  mph.  while  the  other  car  was  traveling 
approximately  115  mph.  The  other  police 
vehicle  hit  Berry's  car.  leaving  the  license 
plate  number  imprinted  in  the  speeding 
car's  hood.  Berry  remained  conscious,  un- 
buckled his  safety  belt,  kicked  his  door  open 
and  got  out  of  the  car  l)efore  it  was  engulfed 
in  flames. 

KKNTUCXY 

Who:  Patrolman  Robert  Goldey  of  the 
Lexington-Payette  Police  Department. 

Story:  Uoldey  was  at  an  intersection  when 
an  oncoming  cars  brakes  failed.  The  driver 
of  the  runaway  car  tried  to  turn  out  of  the 
way  but  lost  control  of  the  vehicle  and 
slammed  into  Goldey's  car.  Goldey  was 
weartnc  his  safety  belt  and  was  not  serious- 
ly injured. 


LOtnSIANA 

Who:  Trooper  First  Class  Tony  Rafa- 
leowski  of  the  Louisiana  SUte  Police  De- 
partment. 

Story:  Rafaleowski  was  involved  in  a  high- 
speed chase  when  he  lost  control  of  his 
patrol  car.  His  vehicle  slid  off  the  road  and 
flipped  over  three  times  before  it  landed 
upside  down  on  the  median.  Everything 
that  was  not  secured  was  thrown  out  of  the 
car.  including  the  radio  microphone.  He  re- 
mained in  the  car  because  he  had  his  seat 
belt  buckled. 

MAINX 

Who:  Police  Chief  David  Kur«  of  the 
Gorham  Police  Department. 

Story:  Kurz's  police  vehicle  ran  off  the 
road  and  hit  a  tree.  He  was  wearing  his  seat 
belt  and  survived  the  crash. 

MARYLAND 

Who:  Sergeant  Peter  Brelia  of  the  Greens- 
boro Police  Department. 

Story:  Brelia  was  trying  to  avoid  a  car 
which  had  pulled  out  in  front  of  his  vehicle 
when  his  vehicle  ran  off  the  road.  Brelia  hit 
a  utility  pole  and  rolled  over  several  times. 
He  was  wearing  his  safety  belt  and  re- 
mained conscious  and  able  to  get  out  of  the 
car  before  it  was  engulfed  by  flames. 

MASSACHUSETTS 

Who:  Trooper  Harvey  D.  Danny  "  Bige- 
low.  Jr.  of  the  Massachusetts  State  Police. 

Story:  Bigelow  was  enroute  to  the  scene  of 
an  accident  when  another  driver  ran  a  red 
light  and  slammed  into  his  patrol  car.  He  ca- 
reened across  the  center  line  and  struck  two 
other  vehicles  heading  in  the  opposite  direc- 
tion. His  safety  belt  kept  him  safely  in  place 
and  he  suffered  only  minor  injuries. 

MICHIGAN 

Who:  I>puty  Sheriff  Roy  Mays  of  the 
Washtenaw  County  Sheriffs  Department. 

Story:  Mays'  vehicle  was  toUled  when  a 
pick-up  truck  made  a  left-hand  turn  in  front 
of  the  deputy's  police  vehicle  on  Michigan 
Avenue  in  Ypsilanti.  Mays  and  his  partner 
were  buckled  up  and  were  unharmed.  The 
other  driver  was  not  wearing  his  safety  belt 
and  was  injured. 

MINNESOTA 

Who:  Corporal  Brad  Ferris  of  the  Minne- 
sota State  Patrol. 

Story:  Ferris  used  his  vehicle  to  stop  a  car 
stolen  by  two  juveniles.  His  car  was  going 
about  45  mph  when  it  was  struck  from 
behind  by  the  other  vehicle  that  was  travel- 
ing about  75  mph.  Ferris  was  buckled  up 
and  suffered  shoulder  and  arm  injuries. 

MISSISSIPPI 

Who:  Detective  Robert  Andrews  of  the 
Jaclcson  Police  Department. 

Story:  Andrews'  vehicle  was  hit  by  a  truck 
at  55  mph.  His  car  was  cut  in  half,  but  he 
survived  because  he  was  held  in  place  by  his 
safety-bell. 

MISSOURI 

Who:  Trooper  Royal  Messick  of  the  Mis- 
souri State  Police  Department. 

Story:  Messick's  vehicle  was  hit  head  on 
by  a  car  operated  by  a  driver  who  was  on 
the  wrong  side  of  M-291.  Messick's  car  was 
totaled.  He  was  buckled  up  and  suffered 
minor  cuts  in  his  mouth  and  chipped  his 
teeth.  The  other  driver  was  not  wearing  his 
safety  belt  and  suffered  more  serious 
injuries. 

MONTANA 

Who:  Patrolman  James  Thompson  of  the 
Montana  Highway  Patrol. 


Story:  Thompson's  vehicle  was  struck 
head-on  by  a  car  that  had  skidded  out  of 
control  on  a  snow-covered  highway.  Both 
vehicles  ended  up  off  the  road  on  opposite 
sides.  Thompson  was  wearing  his  safety  belt 
and  suffered  minor  cuts  and  bruises  on  his 
chin.  The  other  driver  was  not  wearing  his 
safety  belt  and  suffered  more  serious  head 
injuries. 

IfKBRASKA 

Who:  Trooper  Keith  Rodaway  of  the  Ne- 
braska State  Police  Department. 

Story:  While  on  patrol.  Rodaway  was  in- 
volved in  a  chase  that  reached  speeds  of  100 
mph.  Rodaway  was  rammed  by  the  fleeing 
car  as  he  tried  to  pass  it.  The  driver  lost 
control  of  the  car  and  slid  in  front  of 
Rodaway 's  vehicle.  Rodaway  swerved  into  a 
ditch  to  avoid  another  collision  and  his  vehi- 
cle became  airborne  and  landed  74  feet 
away.  The  impact  was  so  great  that 
Rodaway  tore  the  steering  wheel  off  the 
dashboard.  He  unbuckled  his  safety  belt  and 
walked  away  from  the  accident. 


NEVADA 

Who:  Deputy  Sheriff  Doug  Brady  of  fhe 
Washoe  County  Sheriff's  Office. 

Story:  Brady  tried  to  avoid  hitting  a  truck 
with  his  vehicle  and  swerved  off  1-80.  He  hit 
the  dirt  shoulder  and  rolled  over.  Brady  was 
buckled  up  and  survived  the  accident. 

NEW  HAMPSHIRE 

Who:  Captain  Ernest  Loomis  of  the  New 
Hampshire  State  Police  Department. 

Story:  While  patroling  remote,  unoccupied 
cottages  on  Rose  Mountain.  then-Trooper 
Ernest  Loomis'  cruiser  slid  off  the  icy  road 
and  into  a  gulley.  He  was  successful  at  get- 
ting the  vehicle  out  of  the  gulley.  but  then 
slid  down  the  backside  of  the  mountain's 
dirt  road  and  collided  with  a  salt-truck. 
Loomis'  car  was  totalled  but  he  was  wearing 
his  safety-t>elt  and  only  suffered  a  bruised 
knee. 

NEW  JERSEY 

Who:  Patrolman  William  Masterson  of 
the  Roselle  Park  Police  Department. 

Story:  Masterson  was  on  his  way  to  a  med- 
ical emergency  call  at  the  Oak  Ridge  Golf 
Course  when  his  vehicle  was  struck  by  a 
tractor  trailer  at  an  intersection.  He  was 
buckled  up  and  suffered  minor  back  inju 
ries.  His  car  was  totaled. 

NEW  MEXICO 

Who:  Private  First  Class  Roger  Sequeira 
of  the  Bernalillo  County  Sheriffs 
Department. 

Story:  Sequeira  had  just  turned  on  his 
cars  emergency  lighu  and  pulled  behind  a 
stalled  car  on  1-25  during  rush  hour  in  Al- 
buquerque when  another  car  rammed  into 
his.  The  impact  pushed  Sequeira's  vehicle 
23  feet  forward,  ripping  his  seat  off  the 
moorings.  He  suffered  slight  injury  to  his 
back  when  he  was  forced  into  the  steering 
wheel. 

NEW  YORK 

Who:  Officer  Robin  Kane  of  the  Suffolk 
County  Highway  Patrol. 

Story:  While  on  the  lookout  for  speeders 
on  the  Long  Island  Expressway.  Kane's 
patrol  vehicle  was  hit  from  behind  by  an 
other  vehicle  operated  by  a  drunken  driver. 
The  other  car  smashed  into  Kane  at  80 
miles  an  hour,  pushing  the  patrol  car's 
trunk  into  the  back  of  the  front  seat.  Kane 
remained  in  her  seat  during  the  collision  l>e- 
cause  of  her  safety  belt.  She  unbuckled  her- 
self and  was  pulled  out  of  the  wreck  by 
emergency  personnel. 
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NORTH  CAROLINA 

Who:  Officer  Lee  Bostic  of  the  High  Point 
Police  Department. 

Story:  Bostic  was  buckled  up  when  an- 
other car  made  a  left-hand  turn  in  front  of 
him.  Hi.s  patrol  car  suffered  $4,000  in 
damatsc  and  Boelic  suffered  a  light  bruise. 

NORTH  DAKOTA 

Who:  Pairolman  Merle  Haisley  of  the 
North  Dakota  Highway  Patrol. 

Story:  Haisley  swerved  to  avoid  the  car 
which  had  cut  in  front  of  him.  Haisleys  car 
slid  on  the  ice  into  an  oncoming  car.  Exten 
sive  damage  was  done  to  both  vehicles.  Hais- 
ley was  wearing  his  belt  and  escaped  major 
injury. 

OHIO 

Who:  Patrolman  Thomas  Conklin  of  the 
Englewood  Police  Department. 

Story:  Conklin  was  responding  to  a  call 
when  he  lost  control  of  his  vehicle  in  Englc 
wood.  He  rammed  into  another  vehicle  and 
survived  because  he  was  buckled  up. 

OKLAHOMA 

Who:  Second  Lieutenant  Jim  Roper  of  the 
Oklahoma  Highway  Patrol. 

Story:  Roper  was  travelling  approximately 
75  mph  when  his  vehicle  was  struck  by  a 
stolen  car  going  100  mph.  Roper  lost  control 
of  the  car.  hit  a  bridge  abutment  and  landed 
upside  down  in  a  dry  creekbed.  He  unbuck- 
led his  safety  belt  and  escaped  before  his 
car  caught  on  fire. 

OREGON 

Who:  Officer  Mark  Miranda  of  the  Keizer 
Police  Department. 

Story:  While  on  his  way  to  an  emergency 
call.  Miranda's  car  hydroplaned  on  a  wet 
road  and  slid  off  a  cliff.  Mirandas  vehicle 
hit  a  rock  in  the  river  below  and  totaled  his 
car.  Unbuckling  his  safety  belt.  Miranda 
walked  away  from  his  car  with  a  cut  above 
his  eye. 

PENNSYLVANIA 

Who:  Patrolman  William  Kellington  of 
the  Crafton  Borough  Police  Department. 

Story:  Kellington's  vehicle  skidded  down  a 
steep  hillside.  Because  he  was  buckled  up. 
Kellington  was  able  to  maintain  control  of 
the  car  and  suffered  no  injuries. 

RHODE  ISLAND 

Who:  Sergeant  Richard  Schmitter  of  the 
Coventry  Police  Department. 

Story:  While  chasing  a  traffic  violator. 
Schmitters  vehicle  failed  to  make  a  curve 
and  skidded  on  the  wet  pavement.  The  car 
slammed  into  the  end  post  of  a  guardrail, 
smashed  the  front  end.  and  spun  around. 
Schmitter.  who  was  wearing  his  seat  belt, 
walked  away  with  bruised  knees. 

SOtTTH  CAROLINA 

Who:  Deputy  Jeffrey  Granner  of  the 
Greenville  County  Sheriff's  Office. 

Story:  Granner's  patrol  vehicle  was  on 
Highway  29  when  a  car  crossed  over  the 
median,  hit  Granner's  vehicle  head-on.  and 
crashed  into  another  car.  Granner's  car  was 
demolished.  He  believes  his  safety  belt  saved 
his  life. 

SOUTH  DAKOTA 

Who:  Deputy  Sheriff  Brad  Bortnem  of 
the  Davison  County  Sheriff's  Department. 

Story:  Bortnem  and  his  wife  were  on  their 
way  to  the  sheriff's  house  on  Christmas  Eve 
when  a  car  ran  a  stop  sign,  broadsided  their 
car  and  pushed  the  Bortnem's  car  into  an- 
other vehicle.  All  three  cars  were  wrecked. 
Bortnem  was  wearing  his  seat  belt  and  was 
not  seriously  injured. 


TENNESSEE 

Who:  Patrolman  Joel  Bach  of  the  Berry 
Hill  Police  Department 

Story:  Bach's  patrol  car  was  hit  by  a  car 
that  had  run  a  red  light.  Bach  was  not  in- 
jured in  the  crash,  but  his  car  was  severely 
damaged.  Without  his  safety  belt.  Bach  be 
lieves  he  would  have  gone  through  the 
windshield. 

TEXAS 

Who:  Sergeant  Richard  Hawthorne.  Jr.  of 
the  Mexia  Police  Department. 

Story:  While  on  patrol.  Hawthorne's  vehi- 
cle was  rammed  by  a  pick-up  truck  which 
had  run  a  red  light.  The  impact  pushed  the 
truck  into  a  light  pole,  smashing  a  sign  in 
front  of  a  Mexia  business.  Both  drivers  were 
wearing  their  seat  belts  and  walked  away 
from  the  accident. 

UTAH 

Who:  Superintendent  Dennis  Nordfelt  of 
the  Utah  Highway  Patrol. 

Story:  Nordfelt  inadvertently  ran  a  stop 
sign  and  hit  another  car  in  the  intersection. 
He  was  wearing  his  safety  t>elt  when  the  ac- 
cident occurred  and  avoided  serious  injury. 

VERMONT 

Who:  Sergeant  Terrance  Martin  of  the 
Vermont  State  Police  Department. 

Story:  Martin  lost  control  of  his  vehicle 
while  on  a  low  shoulder  and  was  hit  by  an- 
other car.  Martin's  car  was  totaled  while  the 
other  car  was  extensively  damaged.  He  was 
wearing  his  safety  belt  and  suffered  a  minor 
head  laceration  and  a  pinched  nerve  in  his 
neck. 

VIRGINIA 

Who:  Trooper  William  "Steve  "  Bryant  of 
the  Virginia  State  Police  Department. 

Story:  Bryant  was  on  patrol  when  the  car 
in  front  of  him  was  sideswiped  by  an  oncom- 
ing car.  That  car  hit  Bryant's  vehicle  head- 
on.  crushing  both  vehicles'  front  ends. 
Bryant  unbuckled  his  safety  belt,  got  out  of 
the  car  and  helped  set  up  traffic  control  and 
assist  the  injured. 

WASHINGTON 

Who:  Sergeant  Carlos  Gonzales  of  the 
Yakima  County  Sheriff's  Department. 

Story:  Gonzales'  vehicle  was  struck  by  a 
car  operated  by  a  drunk  driver,  pushing 
Gonzales'  vehicle  into  a  light  pole.  He  was 
wearing  his  seat  belt  and  survived  the  acci- 
dent. 

WEST  VIRGINIA 

Who:  Sergeant  Charles  Martin  of  the 
West  Virginia  SUte  Police. 

Story:  Martin  lost  control  of  his  vehicle, 
ran  off  the  road  and  crashed  into  a  oncom- 
ing car  while  pursuing  a  stolen  car  driven  by 
a  murder  suspect.  The  back  seat  on  the  driv- 
er's side  was  pushed  in  on  Martin's  car  while 
the  other  car's  front  end  was  demolished. 
Martin  was  buckled  up  and  survived  the 
crash. 

WISCONSIN 

Who:  Sheriff  Donald  Taylor  of  the  Bur- 
nett County  Sheriff's  Department. 

Story:  Taylor  was  eastbound  on  B-B  Road 
when  the  safety  chains  of  the  trailer  at- 
tached to  a  westbound  car  snapped,  causing 
the  trailer  to  run  into  Taylor's  vehicle  head 
on.  Taylor  was  wearing  his  safety  belt  and 
survived  the  crash. 

WTOMUfC 

Who:  Patrolman  Duane  Veriey  of  the  Wy- 
oming Highway  Patrol. 

Story:  Verley's  vehicle  slid  sideways  off 
the  road,  hit  a  sUUonary  mailbox  and 
flipped  over  on  its  top,  nearly  shearing  it 


off.  Veriey  was  hanging  upside  down  by  his 
safety  belt  when  he  unbuckled  himself  and 
climbed  out  of  the  car. 

DISTRICT  OF  COLUMBIA 

Who:  Captain  Michael  Pickett  of  the 
Metro  Police  Department. 

Story:  Pickett  was  struck  by  a  drunk 
driver  travelling  40  miles  per  hour.  His 
minor  injuries  would  have  been  much  worse 
had  he  not  been  buckled  up. 

I  yield  to  my  dear  friend  from  Michi- 
gan. Mr.  WoLPE. 

Mr.  WOLPE.  I  thank  the  chairman 
for  yielding.  I  also  thank  the  gentle- 
man for  taking  this  special  order  and  I 
want  to  express  my  personal  apprecia- 
tion for  his  very  long-term  leadership 
on  this  issue. 

I  am  happy  to  add  my  voice  to  those 
who  are  speaking  today  on  behalf  of 
seatbelts.  In  fact.  I  am  not  just  happy, 
I  am  delighted,  because  I  am  a  firm  be- 
liever in  seatbelts.  I  know  from  person- 
al experience  how  useful  they  are. 
One  of  them  probably  saved  my  life. 

The  Third  District  of  Michigan 
which  I  represent  extends  over  several 
counties.  The  winter  before  last  I  was 
driving  on  an  interstate  highway  to 
Kalamazoo  where  I  was  scheduled  to 
appear  at  a  press  conference.  My  car  is 
a  good  solid  machine  made  in  Michi- 
gan, I  would  recommend  it  highly  to 
anyone.  I  like  to  think  that  I  am  a 
pretty  good  driver,  but  this  was  the 
kind  of  a  winter  day  that  would  chal- 
lenge a  Sherman  Tank.  Unfortunately. 
I  hit  an  ice  patch  by  the  side  of  the 
road,  went  into  a  skid  and  slid  off  the 
road  and  overturned  in  the  ditch.  Was 
I  scared?  You  bet  I  was.  Only  one 
thing  saved  me,  my  seatbelt.  If  I  had 
not  been  buckled  up  I  would  have 
ended  up  in  worse  shape  than  the 
trade  deficit.  But  because  I  had  it  on. 
the  only  thing  that  was  wounded  was 
my  pride.  I  climbed  out  of  my  car 
without  a  scratch  and  hitchhiked  into 
Kalamazoo  the  rest  of  the  way.  I  even 
made  it  to  the  press  conference  on 
time.  I  got  out  of  the  car  in  one  piece. 


D  1545 

I  thank  my  lucky  stars  that  I  got  out 
of  that  car  in  one  piece;  but  I  do  not 
just  thank  my  lucky  stars.  I  thank 
that  seatbelt. 

Before  this  experience,  my  attitude 
toward  seatbelts  was  probably  like 
that  of  most  people.  In  the  abstract,  I 
thought  favorably  of  the  little  gadg- 
ets, and  I  buckled  up  most  of  the  time. 
But  believe  me,  this  experience  made  a 
true  believer  out  of  me. 

I  am  all  for  whatever  it  takes  to  en- 
courage people  to  use  seatbelts.  There 
are  fan  clubs  for  Madonna,  for  Bon 
Jovi,  for  Bruce  Springsteen.  But  the 
day  they  start  a  fan  club  for  the  unas- 
suming seatbelt,  let  me  know.  I  am 
going  to  send  in  my  dues  to  become  a 
charter  member. 

Mr.  Speaker,  I  thank  the  gentleman 
so  much  for  advancing  this  resolution 
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and  for  really  focusing  national  atten- 
tion on  this  issue. 

Mr.  DINGELL.  Mr.  Speaker.  I  thanic 
my  dear  friend,  the  gentleman  from 
Michigan  [Mr.  Wolpe]  for  his  contri- 
bution. His  contribution  to  the  discus- 
sion is  a  valuable  one.  and  certainly 
his  experience  is  an  important  one  in 
terms  of  addressing  a  major  problem 
of  hazard  to  all  Americans. 

Mr.  SIjATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  delighted  to 
yield  to  my  friend,  the  gentleman 
from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
Michigan,  for  yielding. 

I  just  want  to  pay  special  tribute  to 
the  gentleman  from  Michigan  for 
bringing  this  matter  to  our  attention 
and  taking  the  time  to  get  this  special 
order,  because  certainly  no  one  around 
here  has  done  more  to  enhance  auto 
safety  than  the  gentleman  has.  and  I 
for  one  deeply  appreciate  that. 

Mr.  Speaker,  law  enforcement  offi- 
cials whose  lives  have  been  saved  t>e- 
cause  they  were  wearing  seatbelts 
during  an  accident  are  in  Washington 
to  commemorate  "National  Safety 
Belt  Use  Day." 

Topeka  Deputy  Sheriff  Russell 
Berry,  a  member  of  this  special  group 
being  honored  today,  is  a  living  testa- 
ment to  the  importance  of  seatt>elt 
safety.  Because  he  was  wearing  a 
safety  belt.  Deputy  Sheriff  Berry  was 
able  to  remain  conscious  and  escape 
his  patrol  car  after  it  had  been  rear- 
ended  by  a  vehicle  traveling  approxi- 
mately 115  miles  per  hour. 

I  am  pleased  and  proud  that  my 
State  of  Kansas  is  one  of  29  States 
that  has  passed  a  safety  belt  law.  Sta- 
tistics underscore  the  necessity  for 
this  type  of  life-saving  legislation. 

According  to  'he  National  Highway 
Traffic  Safety  Administration,  safety 
belt  use  laws  saved  1.450  lives  through 
1986.  In  addition,  passengers  who  do 
not  wear  safety  l)elts  are  40  percent 
more  likely  to  be  injured  in  an  acci- 
dent and  twice  as  likely  to  be  hospital- 
ized as  passengers  who  do  wear  safety 
belts. 

I  applaud  Deputy  Sheriff  Berry  and 
the  American  Coalition  for  Traffic 
Safety  for  their  tireless  efforts  to  raise 
the  public's  awareness  of  the  life- 
saving  importance  of  safety  belt  use. 

Mr.  Speaker,  again  I  commend  the 
chairman  of  the  Committee  on  Energy 
and  Commerce  for  hi.s  leadership  in 
this  matter,  and  I  also  appreciate  the 
gentleman's  taking  time  today  to  get 
this  special  order. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  dear  friend,  the  gentleman  from 
Kansas  [Mr.  Slattery).  He  is  one  of 
the  most  valuable  Members  not  only 
of  our  committee  but  of  this  body.  I 
appreciate  his  contribution  and  his 
comments,  and  I  thank  him  for  his 
courtesy  to  me. 
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Mt.    wise.    Mr. 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  West  Virginia,  who  is  a  very 
valuable  Member  of  this  body. 

Mr.  WISE.  Mr.  Speaker.  I  thank  the 
chairman  of  the  conunittee.  and  I 
thank  him  for  taking  the  time  to  take 
this  special  order  out. 

We  are  very  pleased  in  West  Virginia 
t>ecause  we  have  one  of  the  recipients 
of  the  award  given  today  on  National 
Safety  Belt  Use  Day.  Sgt.  Charles  R. 
Martin  of  our  West  Virginia  State 
Police. 

Sergeant  Martin  was  driving  while 
on  duty,  lost  control  of  his  vehicle,  ran 
off  the  road  and  crashed  into  an  on- 
coming car  while  pursuing  a  stolen  car 
driven  by  a  murder  suspect.  The  back 
seat  on  the  driver's  side  was  pushed  in 
on  Sergeant  Martin's  car  while  the 
other  car's  front  end  was  demolished. 

The  sergeant  was  buckled  up  and 
survived  the  crash.  Had  he  not  been 
buckled  up.  we  think  the  events— and 
he  said  the  same  thing— would  have 
been  more  deadly. 

I  have  a  personal  incident  to  relate. 
When  seatbelts  actually  first  began  to 
be  installed  back  in  the  1960's.  my  par- 
ents, while  driving  along  an  interstate 
highway,  were  hit  broadside  by  an 
automobile.  By  chance  they  had  buck- 
led up  these  new-found  objects,  these 
things  called  seatbelts.  They  were 
somewhat  of  an  inconvenience,  some 
people  said,  but  mom  and  dad  still  put 
them  on.  and  as  a  result  their  lives 
were  saved  even  though  their  car  was 
totally  demolished.  So  seatbelts  do 
make  a  difference. 

I  am  proud,  Mr.  Speaker,  that  West 
Virginia  was  one  of  the  first  States  to 
adopt  a  child  restraint  law.  and  we 
found  that  despite  all  the  arguments 
that  people  made,  it  did  work  and  it 
did  save  lives.  Indeed  the  State  legisla- 
ture went  back  and  made  the  law  even 
tougher  and  added  some  additional 
years  that  would  cover  it. 

We  still  in  West  Virginia,  though, 
need  to  adopt  a  seatbelt  law. 

So  I  join  the  gentleman  today  in 
honoring  those  recipients  of  this 
award,  including  Sgt.  Charles  Martin 
of  the  West  Virginia  State  Police,  but 
most  importantly  in  appealing  to 
people  to  buckle  up.  both  legislatively 
and  also  personally. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  dear  friend,  the  gentleman  from 
West  Virginia  [Mr.  Wise],  for  his  very 
valuable  contribution. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas,  a  member  of  our 
committee. 

Mr.  BARTON  of  Texas.  Mr.  Speak 
er.  I  want  to  commend  the  distin- 
guished gentleman  from  Michigan 
[Mr.  DiNGELLl.   the  chairman  of  our 


committee,  for  his  support  of  House 
Joint  Resolution  338.  the  "National 
Safety  Belt  Use  Day."  and  I  thank 
him  for  the  personal  interest  he  has 
taken  in  this  legislation. 

I  was  privileged  today  to  attend  the 
ceremony  in  which  there  was  one 
police  officer  from  each  of  the  50 
States.  The  officer  from  Texas  is  from 
my  congressional  district,  Sgt.  Richard 
Hawthorne.  Jr..  from  Mexia.  He  was  in 
his  patrol  car  on  March  22  last  year  at 
1  a.m.,  and  he  was  running  through  a 
green  light.  A  pickup  truck  ran 
through  the  light  and  hit  him  broad- 
side. The  driver  of  the  other  vehicle 
was  intoxicated.  Sergeant  Hawthorne 
had  his  safety  belt  on.  and  because  of 
that  his  life  was  saved. 

I  think  this  resolution  of  support 
will  give  the  public  an  awareness  of 
how  important  it  is  to  use  safety  belts. 
I  will  not  stand  here  and  say  that  I 
have  been  the  most  determined  In  my 
use  of  safety  belts,  but  I  have  a  12- 
year-old  daughter  and  a  5-year-old 
daughter  who  are  holy  terrors  about 
getting  me  to  buckle  up.  So  I  am  now 
buckling  up,  and  hopefully  I  will  never 
have  to  test  the  safety  belts  with  my 
family  or  myself  in  a  vehicle  mishap, 
but  if  that  day  occurs.  I  will  remember 
that  the  reason  I  am  using  the  safety 
belt  is  that  people  like  the  gentleman 
from  Michigan  have  made  it  a  nation- 
al issue.  I  commend  the  gentleman 
from  Michigan  on  his  work  and  hope 
that  the  American  people  and  our  col- 
leagues will  also  begin  to  use  safety 
belts. 

Mr.  Speaker,  under  leave  to  include 
extraneous  matter,  I  submit  an  article 
concerning  Police  Officer  Hawthorne, 
as  follows: 

Buckled  Up"  Mexia  PD  Officer  To  Tell 
His  Story  in  Washington 

(By  Dan  Eakin) 

Sgt.  Richard  Hawthorne  Jr.  is  one  of 
those  niceguy  policemen  on  the  night  shift 
at  the  Mexia  Police  Department. 

He  likes  to  kid  people  a  lot,  and  a  lot  of 
people  like  to  kid  him. 

A  couple  of  months  ago.  he  was  snoozing 
away  one  morning  after  having  been  on  the 
night  shift  the  night  before  when  the  tele- 
phone rang. 

A  female  caller  told  him  that  because  he 
had  been  saved  by  a  seat  bell  during  an  acci- 
dent last  year  that  he  was  to  come  to  Wash 
ington.   D.C.   in  October  to  receive  special 
recognition. 

Hawthorne  asked  the  caller  what  kind  of 
fool  did  she  take  him  for.  He  advised  her 
that  he  was  too  smart  to  fall  for  a  ridiculous 
prank  like  that.  Then  he  slammed  down  the 
receiver,  rolled  over  and  went  back  to  sleep. 

About  two  days  later,  fellow  employees  fi 
nally  convinced  him  the  caller  was  for  real. 
He  called  Diane  Prye  of  the  Texas  Coalition 
for  Safety  BelLs  in  Austin  and  apologized 
for  not  believing  her  earlier. 

Next  Wednesday.  Richard  and  his  wife 
Kathy  will  depart  for  Wa.shington.  D.C. 
where  he  will  be  one  of  51  law  enforcement 
survivors  via  safely  belts  who  will  be  hon- 
ored and  who  will  share  their  stories  at  cere- 
monies set  for  9;30  a.m.  Thursday. 
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"-*  A  law  enfon-cmenl  officer  from  every 
state  and  the  District  of  Columbia  will  be 
there  for  the  festivities  at  Georgetown  Wa 
lerfront  Park  m  Washington.  D.C.  Haw- 
thorne, a  lifelong  resident  of  Mexia,  will 
represent  Texas. 

The  51  law  officers  will  pose  for  a  group 
poster    promoting    safety     bell     use.    The 
poster,  to  be  sponsored  by  the  American  Co- 
alition for  Traffic  Safety  (ACTS),  will  be 
distributed  nationwide. 

After  the  poster  photo  session,  the  offi- 
cers will  go  to  Capitol  Hill  for  a  luncheon 
with  their  senators  and  representatives. 
It  was  the  night  of  March  22,  1986. 
Sgt.  Hawthorne  had  been  jumping  in  and 
out  of  the  police  car  checking  to  see  if  doors 
were  locked.  Admittedly,  he  had  not  both- 
ered to  fasten  his  safety  belt  throughout 
much  of  the  evening  because  he  was  in  and 
out  of  the  patrol  car  so  much. 

Then,  for  some  reason,  he  felt  the  urge  to 
buckle  up.  He  was  casually  driving  on  Ross 
Avenue  toward  Milam.  It  was  about  1  a.m. 
Seeing  the  light  was  green,  he  went  through 
the  intersection. 

Then  BAM!  What  luck!  He  had  been 
struck!  By  a  pickup  truck!  But  he  was  buck 
led  up! 

He  said  later  the  only  pain  he  fell  was 
when  the  strap  of  the  seat  belt  pressed  his 
police  badge  into  the  upper  left  part  of  his 
chest. 

The  driver  of  the  pickup  truck  was 
charged  with  driving  while  intoxicated, 
speeding  and  running  a  red  light. 

Hawthorne  said,  My  first  reaction  was  to 
want  to  jump  out  of  the  car  and  beat  the 
guy  up  for  demolishing  my  beautiful  police 
car." 

But  now  his  attitude  toward  the  man  may 
be  a  little  different. 

After  all,  he  and  his  wife  got  a  trip  to 
Washington,  D.C.  out  of  it. 

To  illustrate  how  safety  belts  save  lives  of 
law  enforcement  officers  in  every  state,  the 
American  Coalition  for  Traffic  Safety 
(ACTS)  is  bringing  a  law  officer  from  each 
sUte  in  the  union  and  the  District  of  Co- 
lumbia to  Washington,  D.C.  this  coming 
Thursday  who  has  been  saved  by  the  use  of 
a  seat  bell.  They  will  pose  for  poster  to  be 
used  nationwide,  urging  the  public  to  use 
seat  belU.  Sgt.  Richard  Hawthorne  Jr., 
above,  whose  seat  belt  likely  saved  his  life  in 
an  accident  in  his  police  car  on  March  22, 
1986,  was  chosen  to  represent  Texas.  Pic- 
ture-taking and  festivities  are  set  for  9:30 
a.m.  Thursday  at  Georgetown  Waterfront 
Park  in  Washington,  D.C. 

Mr.  DYSON.  Mr.  Speaker,  the  United  States 
could  prevent  10.000  to  20,000  accidental 
deaths  a  year.  How  could  we  do  this?  The  De- 
partment of  Transportation's  National  Highway 
Trattic  Safety  Administration  estimates  that 
this  many  lives  could  be  saved  each  year  if 
the  Nation  had  a  100-percent  rate  of  seat  belt 
usage.  In  1986  alone,  2,200  lives  were  saved 
by  seat  belts.  This  is  why  I  have  cosponsored 
House  Joint  Resolution  338,  designating  today 
as  National  Safety  Belt  Use  Day,  and  I  urge 
your  support  for  this  resolution.  If  the  citizens 
of  our  Nation  could  be  made  more  aware  of 
these  figures,  perhaps  many  of  these  acciden- 
tal traffic  deaths  could  be  avoided. 

House  Joint  Resolution  338  requests  the 
President  to  urge  the  people  of  the  United 
States  to  wear  safety  belts,  to  buckle  up  their 
children,  and  to  encourage  greater  use  of 
these  safety  devices.  It  is  our  responsibility  as 
legisiators  to  encourage  any  action  ttiat  will 
protect  the  lives  of  our  citizens.  This  joint 


action  by  the  President  and  the  Congress  will 
show  the  American  people  that  both  the  exec- 
utive and  the  legislative  branches  of  Govern- 
ment support  saving  lives  through  seat  belt 
use. 

For  the  benefit  of  my  colleagues,  I  would 
like  to  present  some  statistics  that  I  have.  In 
1985,  there  were  23,192  passenger-car  fatali- 
ties and  5,763  light-truck  fatalities.  Of  the  oc- 
cupants killed  in  auto  accidents  in  1985,  91 
percent  were  not  wearing  their  safety  belts 
Unrestrained  occupants  were  40  percent  more 
likely  to  be  Injured  in  an  accident  and  twice  as 
likely  to  require  hospitalization  as  restrained 
occupants. 

As  NHTSA  figures  show,  the  probability  of 
being  involved  In  a  motor-vehicle  injury  acci- 
dent during  a  75-year  lifetime  is  better  than  86 
percent.  It  behooves  us  to  educate  our  chil- 
dren to  the  dangers  of  nding  in  an  automobile 
without  buckling  their  seat  belt.  A  life  is  a  pre- 
cious thing,  too  precious  to  wantonly  throj^ 
away  by  failing  to  take  the  time  to  buckle  \^  I 
have  heard  all  the  excuses— a  seat  belt  is  too 
uncomfortable,  it  is  too  restrictive.  However, 
among  young  adults,  aged  12  to  34,  traffic  ac- 
cidents rank  as  the  No.  l  killer.  I  ask  you,  Mr. 
Speaker,  aren't  the  lives  of  our  young  too  im- 
portant to  throw  away? 

Let  me  offer  the  experience  of  a  member  of 
a  police  department  In  my  district.  Sergeant 
Peter  Brelia  of  the  Greensboro  Police  Depart- 
ment was  trying  to  avoid  a  car  which  had 
pulled  out  in  front  of  his  vehicle.  As  a  result  of 
this.  Sergeant  Brelia  ran  off  the  road,  hit  a 
telephone  pole,  and  rolled  over  several  times. 
He  was  wearing  his  safety  t)elt  and  remained 
conscious  and  able  to  get  out  of  the  car 
before  It  was  engulfed  by  flames.  Without  a 
safety  belt,  It  Is  unlikely  that  Sergeant  Brelia 
would  be  so  lucky. 

Mr.  Speaker,  In  the  first  6  months  of  1987, 
safety  belt  use  In  the  United  States  had 
reached  a  new  high.  We  must  work  for  the 
day  when  there  will  be  100  percent  safety 
use,  when  those  10,000  to  20,000  citizens 
can  be  productive  members  of  society,  and 
not  just  statistics  for  Congressmen  to  read. 
Thus,  I  urge  my  colleagues  to  join  me  in  sup- 
port of  House  Joint  Resolution  338,  and  des- 
ignate today  as  National  Safety  Belt  Use  Day. 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
would  like  to  add  my  voice  with  those  of  my 
distinguished  colleagues  to  call  attention  to 
"National  Safety  Belt  Use  Day." 

Motor  vehicle  accidents  have  been  a  major 
cause  of  death  and  injury  in  the  United  States 
for  many  years.  Each  week,  approximately 
850  people  are  killed  in  traffic  accidents 
across  the  Nation  and  an  additional  30,000 
are  Injured. 

The  most  serious  Injuries  that  occur  to  pas- 
sengers are  those  caused  by  the  secondary 
collision.  When  a  moving  vehicle  Is  abruptly 
stopped  the  change  In  momentum  causes  the 
passengers  to  be  thrown  against  the  interior 
of  the  automobile.  Injuries  caused  by  these 
collisions  could  be  significantly  reduced  if  pas- 
sengers wore  their  safety  belts. 

In  addition  to  the  human  suffering  Involved, 
the  monetary  expense  Incurred  by  these  accH- 
dents  is  staggering.  The  National  Safety 
Council  has  estimated  that  traffic  accidents 
cost  $42  billion  per  year  In  medical  expenses, 
lost  wages,   insurar>ce   administration   costs. 


and  property  damage.  The  $42  t)illk>n  does 
not  include  the  costs  of  agencies  such  as 
police  and  fire  departments,  courts,  irnlirect 
costs  to  employers  for  off-the-job  accidents  of 
employees,  shipment  losses  In  commercial  ve- 
hicle accidents,  and  court-awarded  damages. 
Since  1968,  safety  belts  have  been  required 
on  all  automobiles  manufactured  in  this  coun- 
try. Unfortunately  only  10  to  14  percent  of  all 
passenger  use  their  safety  belts.  The  Highway 
Users  Federation  estimates  that  12,000  lives 
a  year  could  be  saved  if  people  simply  tack- 
led up.  Mr.  Speaker,  It  is  my  hope  that  through 
our  action  here  today  we  will  encourage 
people  across  the  Nation  to  use  their  safety 
belts  and  buckle  up. 

Mr  FAZIO  Mr  Speaker,  I  rise  today  in  sup- 
port of  National  Safety  Belt  Use  Day  and  to 
recognize  Officer  Barbara  Ann  Crumley  from 
the  Woodland  California  Police  Department  for 
calling  attention  to  benefits  of  safety  belt  uie. 
Officer  Crumley  walked  away  from  what  could 
have  been  a  fatal  accident  because  she  was 
wearing  her  safety  belt. 

On  average,  one  life  is  lost  every  12  min- 
utes to  traffic  accidents.  For  persons  between 
the  ages  of  l  and  34,  traffic  accidents  are  the 
No.  1  killer  in  the  United  States.  Recent  fig- 
ures show  91  percent  of  occupants  killed  in 
auto  accidents  were  not  wearing  their  safety 
belts. 

In  1985  alone,  there  were  39,000  accidents 
resulting  in  neariy  44,000  fatalities  and  over 
3.5  million  people  injured  in  traffic  accidents. 
Unrestrained  occupants  were  40  percent  more 
likely  to  be  Injured  In  an  accident  and  twice  as 
likely  to  require  hospitalization  as  restrained 
occupants. 

Thousands  of  lives  could  be  saved  if  more 
Americans  simply  buckle  up.  Many  more  sta- 
tistics could  be  cited,  but  Officer  Barbara  Ann 
Crumley  from  my  congressional  district  is 
living  proof. 

Last  August,  Officer  Crumley  was  on  her 
way  to  the  Police  Shooting  Range  when  her 
vehicle  was  hit  by  a  car  traveling  over  50 
miles  per  hour.  The  force  of  the  impact  broke 
her  seat,  but  Officer  Crumley's  safety  belt 
kept  her  from  going  through  the  windshield. 
She  unbuckled  her  safety  belt  and  walked 
away  from  the  total  wreck. 

I  honor  Officer  Crumley  today  for  the  exam- 
ple she  sets  for  all  of  us  as  well  as  the  Wood- 
land community.  I  join  the  Woodland  commu- 
nity In  expressing  our  gratitude  to  Officer 
Crumley  and  her  colleagues  for  their  dedicat- 
ed service  and  for  caring  enough  to  educate 
others  about  the  life  saving  benefits  of  safety 
belt  and  child  safety  seat  use 

Mrs.  PATTERSON.  Mr.  Speaker,  last  year 
1,059  South  Carolinians  died  in  traffic  acci- 
dents, many  of  them  needlessly.  And  34,389 
South  Carolinians  were  Injured  in  auto  acci- 
dents. Why?  Because  they  didn't  take  tfie  10 
seconds  necessary  to  buckle  their  safety 
belts. 

You  see,  my  State  of  South  Carolina  has 
the  unenviable  distinction  of  having  one  of  the 
Natk)n's  highest  highway  death  rates,  and  in- 
stead of  going  down,  that  death  rate  is  in- 
creasing annually. 

For  that  reason,  last  year  I  was  a  cosponsor 
of  a  mandatory  safety  belt  use  law  arxJ  a 
mandatory  child  restraint  law.  We  now  have  a 
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chM  restraint  law,  but  ttie  safety  belt  law  was 
defeated  My  belief  in  the  importance  of  buck- 
ling up,  however,  has  r>ever  wavered. 

Take  a  kx>k  at  the  statistics.  They'll  make  a 
believef  oot  of  yoo,  too. 

Safety  belt  use  laws  have  saved  1,300  lives 
since  the  first  belt  use  law  went  Into  effect  in 
1985. 

Ninety-one  percent  of  the  victims  of  fatal 
automobile  accidents  were  noX  weanng  safety 
belts. 

Unrestrair^ed  occupants  are  40  percent 
more  likely  to  be  hurt  in  an  auto  accident  and 
twice  as  likely  to  need  hospitalization  as  occu- 
pants who  took  the  time  to  buckle  up. 

The  excuses  for  no\  buckling  up  are 
famous.  "They're  uncomfortable."  "I'm  only 
gotng  two  bkscks  "  "I  don't  want  to  wrinkle  my 
outfit"  "I  was  running  late  and  didn't  have 
time  "  "I  forgot."  But  Vne  reasons  for  buckling 
up  are  so  much  more  important  Safety  tielts 
can  save  your  life. 

There's  a  young  man  from  my  district  who 
IS  in  Washington  commemorating  National 
Safety  Belt  Use  Day  Jeff  Granner,  a  deputy 
with  ttie  Greenville  County  South  Carolina 
sheriff's  department  was  recently  in  his  patrol 
car.  His  safety  belt  was  buckled  only  because 
ttie  department  required  it.  After  his  patrol  car 
was  involved  in  a  head-on  collision,  the  doc- 
tors tokj  Jeff  that  it  was  his  safety  belt  that 
saved  his  life. 

I  urge  everyone  to  take  those  10  extra  sec- 
onds to  buckle  up.  Your  cfiances  of  arriving 
home  alive  Mnll  increase. 

Thank  you. 

Mr.  OWEN  of  Utah.  Mr.  Speaker,  I  am 
proud  today  to  take  part  in  the  activities  of 
"National  Seat  Belt  Use  Day "'  The  average 
Amencan  faces  an  86  percent  chance  of 
being  involved  m  an  automobile  accident  in  his 
or  her  lifetime,  ar>d  many  of  these  accidents 
will  result  in  injury  and  death.  The  fact  of  the 
matter,  however,  is  that  by  not  weanng  a  seat 
belt,  ttiat  same  average  Amencan  is  40  per- 
cent more  likely  to  be  injured  in  an  accident, 
and  twice  as  Mceiy  to  requira  hospitalization 
from  such  an  Injury. 

The  State  of  Utah,  wtwse  residents  I  repre- 
sent, passed  a  chik)  restraint  law  m  1964  and 
a  seat  t>elt  law  m  1986  Since  that  time  the 
use  of  chMd  restraints  has  doubled,  and  seat 
tjelt  use  has  increased  Ounng  the  sanr>e 
period,  traffic  fatalities  have  decreased  nearly 
15  percent.  I  am  convinced  ttiat  the  irKreased 
use  of  seat  belts  and  chihj  restraints  has  con- 
tributed to  greater  highway  safety  in  my  State 

I  am  tiappy  to  see  this  recognition  of  the  im- 
portance of  seat  belt  use  l  commend  Chair- 
man John  Dingell  and  Congressman  Shu- 
STER  for  ttieir  leadership  in  organizing  this  im- 
portant day's  observation 

Mrs  VUCANOVICH  Mr  Speaker,  It  gives 
me  great  pleasure  to  recognize  tfie  participa- 
tion of  Deputy  Shenff  Doug  Brady  of  the 
Washoe  County.  NV.  shentf's  office  m  the 
events  held  on  Capitol  Hill  today  to  com- 
memorate National  Safety  Bett  Use  Day. 

Sheriff  Brady  tiecame  a  safety  belt  survivor 
when  he  tried  to  avoid  hitting  a  truck  with  his 
veticle  and  swerved  off  Interstate  80  in 
Nevada.  He  then  hit  ttie  dirt  shoulder  and 
rolled  over  Because  Shenff  Brady  was  buck- 
led up,  he  survived  the  accident.  Thank  God 


Sheriff  Brady  had  the  common  sense  to  use 
his  safety  t>elt,  which  ultimately  saved  his  life. 
I  would  also  like  to  call  furtfier  attention  to 
the  life-saving  benefits  of  safety  belt  and  child 
safety  seat  use  According  to  the  National 
Highway  Traffic  Safety  Administration,  safety 
belt  use  laws  saved  1,450  lives  through  the 
end  of  1986.  There  were  some  39,168  fatal 
accidents  resulting  In  43,795  fatalities  in  1985 
and  91  percent  of  the  occupants  killed  In 
these  auto  accidents  were  not  weanng  their 
safety  t>elts.  Of  those  killed  in  motor-vehicle 
accidents,  58  percent  are  dnvers,  24  percent 
are  passengers,  and  18  percent  are  nonoccu- 
pants.  In  addition,  unrestrained  occupants 
were  40  percent  more  likely  to  be  injured  in 
an  accident  and  twice  as  likely  to  require  hos- 
pitalization as  restrained  occupants.  People 
wtio  are  thrown  from  their  vehicles  are  25 
times  more  likely  to  be  killed  than  if  they 
stayed  in  their  vehicle.  More  than  three  out  of 
four  people  who  were  thrown  from  their  vehi- 
cles in  1 984  were  killed. 

Safety-belt-use  legislation  has  been  passed 
in  29  States  and  the  District  of  Columbia  in- 
cluding my  home  State  of  Nevada  It  Is  esti- 
mated that  if  70  percent  of  Amencans  regular- 
ly wore  their  safety  belts  in  1983.  9,140  lives 
would  have  been  saved  and  327,000  injuries 
would  have  t)een  avoided 

The  safest  way  to  travel  by  car  is  to  use  a 
safety  belt  for  each  passenger  Statistics 
show  that  most  accidents  occur  within  25 
miles  of  home,  and  that  ttie  greatest  number 
of  serious  injunes  and  deaths  occur  at  speeds 
of  less  than  40  mph  Studies  have  proven  that 
safety  t}elts  with  stioulder  harnesses  are  more 
than  50  percent  effective  in  preventing  injuries 
in  this  type  of  collision. 

Children  need  to  be  protected  because  tfieir 
chances  for  being  thrown  from  a  vehicle  or  for 
serious  and  fatal  injunes  is  as  great  as  an 
adult's  Babies  being  held  in  their  mothers' 
arms  are  at  great  nsk  of  being  crushed  or 
thrown  from  a  vehicle,  even  in  collisions  at 
very  low  speeds. 

Safety  belts  are  for  everyone,  so  let's  follow 
the  example  set  by  Shenff  Brady  and  buckle 
up  for  safety 

Mr  BEREUTER  Mr  Speaker,  most  of  us 
have  heard  of  someone  who  walked  away 
from  an  automobile  accident  in  which  the  ve- 
hicle was  totalled  Chances  are,  that  lucky  in- 
dividual was  weanng  his  or  her  safety  belt.  A 
simple  act.  taking  only  seconds,  has  saved 
countless  lives  The  National  Highway  Traffic 
Safety  Administration  estimates  that  safety 
belts  saved  1,450  lives  m  1986 

Trooper  Keith  Rodaway  of  the  Nebraska 
State  Police  owes  his  life  to  his  seat  belt. 
While  on  patrol  in  Nebraska,  Trooper 
Rodaway  was  involved  in  a  high  speed  chase 
wfiere  speeds  reached  100  miles  per  hour.  As 
ttie  trooper  tried  to  pass  the  fleeing  car,  its 
dnver  rammed  his  cruiser.  That  driver  then 
lost  control  of  his  car,  sliding  in  front  of  Troop- 
er Rodaway's  car  In  an  effort  to  avoid  a 
second  collision,  Rodaway  swerved  toward  a 
ditch  His  vehicle  became  airborne  and  landed 
74  feet  away.  The  impact  upon  landing  was 
so  great  that  Rodaway  tore  the  steenng  wheel 
from  ttie  dashtxiard  Believe  it  or  not,  my  con- 
stituent untxjckled  his  seat  belt  and  walked 
away. 


A  simple  act,  taking  only  seconds,  saved 
Keith  Rodaway's  life.  This  Member  salutes  his 
courage  as  a  law  enforcement  officer,  and 
gives  thanks,  along  with  Nebraskans,  tfiat  our 
State  has  such  brave  and  selfless  public  serv- 
ants. This  Member  also  salutes  Trooper 
Rodaway  for  his  diligence  in  tils  seat  belt  use. 
His  experience  should  be  proof  to  all  Ameri- 
cans that  seat  belts  do  Indeed  save  lives. 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
today,  as  we  observe  National  Safety-Belt-Use 
Day,  It  might  be  well  to  reflect  for  a  moment 
on  the  human  results  of  automobile  collisions. 

Automobile  crashes,  for  example,  produce 
more  paraplegics  and  quadnplegics  than  all 
others  causes  combined. 

The  leading  cause  of  noncosmetic  plastic 
surgery  is  major  damage  to  the  face  from  auto 
crashes 

Motor  vehicle  accidents  are  a  major  cause 
of  epilepsy 

Traumatic  brain  in|ury  is  a  little  known  epi- 
demic that  affects  500.000  people  nationally. 
Sixty  percent  of  those  injunes  are  the  result  of 
car  crashes. 

Traffic  accidents  are  the  No.  1  killer  of 
young  men  and  women  up  to  the  age  of  24. 

The  irony  of  It  Is  that  a  remedy  for  all  of 
these  problems  is  readily  available  We  have  It 
within  our  power  to  reduce  these  afflictions 
with  the  wave  of  a  hand  if.  at  one  end  of  the 
wave,  the  hand  grabs  the  safety-belt  buckle 
and,  at  the  other  end,  snaps  it  into  place. 

Now  if  every  single  driver  buckled  up,  there 
would  still  be  deaths  on  the  highways.  Some 
crashes  are  too  severe  to  t>e  survived  with 
any  kind  of  restraint  system  However,  re- 
search has  shown  that  if  70  percent  of  drivers 
buckled  up,  the  fatality  rate  begins  a  steep  de- 
cline. 

As  you  can  see.  the  safety-belt  movement 
needs  every  bit  of  push  that  we  can  give  it.  So 
I  am  happy  to  add  my  voice  to  the  many  that 
are  urging  motonsts  to  wave  their  hand— and 
grab  that  buckle. 

Mr  DAVIS  of  Michigan.  Mr.  Speaker,  a 
recent  study  by  the  National  Highway  Traffic 
Safety  Administration  concluded  that— in  one 
year  alone— the  cost  of  medical  care  for  un- 
buckled, highway-accident  victims  was  $42 
million. 

That  represents  a  lot  of  money,  but— more 
important— It  represents  a  lot  of  pain  and  a  lot 
of  misery. 

We  sometimes  tend  to  forget  that  traffic 
crashes  rank  as  the  number  one  killer  of 
Americans  aged  6  to  33.  Possibly  because 
highway  accidents  are  such  a  common  phe- 
nomenon in  American  society,  the  numbers 
have  lost  their  dramatic  Impact 

On  the  average,  one  life  is  lost  every  12 
minutes  in  highway  crashes. 

Lets  Imagine  lor  a  moment  that  Americans, 
most  of  them  young,  were  being  killed  at  tfie 
same  rate  by  some  virus  striking  at  random  in 
every  State,  every  community 

It  is  not  hard  to  envision  what  we  would  be 
hearing  each  day  on  the  evening  news  and 
reading  in  the  morning  pap>er. 

But  lets  go  a  step  further  Let"s  say  that  the 
epidemic  of  deaths  and  cnppling  Injury  could 
easily  be  brought  under  control  if  Americans 
spent  a  few  seconds  each  day  applying  some 
prophylactic,  some  readily  Sfvailable  shield  that 
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would  improve  their  chances  of  avoiding  pain 
and  discomfort  by  at  least  50  percent. 

Would  they  use  it?  Of  course  they  would 
because  even  someone  personally  prepared 
to  ignore  the  risks  would  be  under  intense 
pressure  from  relatives,  friends  and  every  or- 
ganization dedicated  to  the  public  welfare. 

Today  is  National  Safety  Belt  Use  Day  by 
congressional  resolution,  we  are  attempting  to 
draw  greater  attention  to  the  risks  of  highway 
travel  and  to  the  simplest  way  that  just  about 
every  American  can  reduce  that  risk  by  merely 
reaching  over  the  shoulder  and  clicking  a 
safety  belt  into  place. 

This  effort  is  not  likely  to  find  Its  way  onto 
the  national  evening  news.  But  that  does  not 
change  the  responsibility  of  Congress,  as  an 
organization  assigned  to  protect  the  public 
well-being,  from  joining  our  voice  to  a  growing 
chorus  exhorting  motonsts  to  take  the  one 
step  most  likely  to  assure  them  of  a  safe  jour- 
ney. 

We  can  curb  the  epidemic  of  highway 
deaths  and  injuries.  All  we  have  to  do  is 
buckle  up. 

Mr.  TRAXLER  Mr.  Speaker,  I  was  pleased 
to  vote  In  favor  of  the  resolution  declaring  this 
as  National  Safety  Belt  Use  Day  because  it 
gives  us  an  opportunity  to  deliver  some  fasci- 
nating news  to  Americans  who  are  eager  to 
improve  their  condition  In  life. 

It  appears  they  may  have  a  shortcut  avail- 
able to  them,  although  If  is  not  yet  totally  clear 
as  to  how  much  time  they  may  actually  be 
able  to  save 

Safety  belt  usage,  it  Is  clear.  Is  on  the  up- 
surge In  the  Nation  and  since  Americans  have 
a  natural  tendency  to  study  the  living  daylights 
out  of  anything  that  appears  to  be  a  trend,  we 
are  learning  a  great  deal  about  those  citizens 
who  use  safety  belts  consistently. 

And  the  results  are  going  to  offer  additional 
motivation  to  those  motonsts  who  arent  suffi- 
ciently Intimkfated  by  emergency  rooms  to 
snap  a  belt  In  place.  Because  now  we  find 
that  safety  belt  use  can  offer  more  rewards 
than  just  safety. 

First  of  all,  our  Department  of  Transporta- 
tkjn.  which  takes  a  keen  interest  in  these  mat- 
ters, tells  us  that  consistent  safety  belt  users 
tend  to  have  higher  incomes  and  more  expen- 
sive cars  than  most  people. 

And  if  that  isnt  enough,  we  learn  from  poll- 
ster Lou  Harris  that  those  with  a  good  record 
for  using  tielts  are  more  educated. 

Now  the  survey  takers  don't  tell  us  how 
tong  you  must  be  a  consistent  belt  user  to 
become  endowed  with  wealth  and  wisdom 
but,  if  these  surveys  can  be  believed,  it  is 
dearly  only  a  matter  of  time. 

But  there  is  more. 

We  already  knew  that  safety-belt  users, 
after  a  crash,  get  charged  much  less  by  hospi- 
tals than  nonusers,  probably  one  reason  they 
wind  up  with  more  money. 

But  now  a  study  sponsored  by  Control  Data 
Corp.  proves  that  belt  users  have  much  better 
health  habits  than  nonusers  and  are  generally 
in  better  shape.  That's  enough  to  give  any 
sickly  driver  new  hope. 

Moreover.  Lou  Harris  tells  us  that  a  tot  of 
belt  users  terxl  to  be  between  30  and  39,  not 
a  bad  age,  while  persons  wtio  don't  use  belts 
tend  to  be  somewtiat  older  than  that,  or  at 
least  k)ok  like  it. 


If  you  seldom  wear  a  belt  you  will  most 
probably  find  yourself  living  in  a  rural  area.  So 
If  you  are  tired  of  the  farm,  remember  that 
consistent  belt  users  very  often  have  homes 
in  the  suburbs. 

On  the  other  hand,  if  a  career  change  Is  on 
your  mind,  you  will  t)e  fascinated  to  learn  that 
a  growing  body  of  safety  belt  users  are  actors 
who  appear  on  television  regulariy.  That  news 
was  gleaned  from  a  publication  issued  by 
Traffic  Safety  Now,  an  organization  devoted  to 
increasing  safety  belt  use. 

At  any  rate,  this  is  all  news  that  should  en- 
courage belt  use,  which  up  to  now  has  been 
seen  largely  as  a  method  of  sulture  abate- 
ment rather  than  as  the  road  to  social  im- 
provement. 

But  even  If  you  see  the  safety  belt  only  as  a 
device  to  prevent  physical  harm,  putting  It  on 
Is  well  worth  the  several  seconds  that  It  takes. 

I  ask  that  two  articles  from  which  I  draw  my 
data,  one  from  Automotle  News  and  the  other 
from  TSN  Update,  be  pnnted  at  this  point  In 
my  remarks. 

Safety-belt  Users  Pound  Healthier  Than 
Others 

Persons  who  wear  safely  belts  generally 
take  tietter  care  of  themselves  than  those 
who  don't,  according  to  a  study  by  Control 
Data  Corporation  and  Milliman  &  Rol)ert- 
son.  Inc. 

The  group  that  wears  safety  l>elts  has 
better  health  habiU  and  pays  less  for  medi- 
cal treatment  than  the  group  that  does  not 
wear  safety  belts,  the  study  said. 

The  report  divides  people  who  wear  safety 
belts  into  three  categories:  low-risk,  those 
who  wear  safety  belts  75  percent  of  the  time 
or  more;  moderate-risk,  those  who  wear 
safety  belU  between  25  and  74  percent  of 
the  time;  and  high-risk,  those  who  wear 
safety  belts  less  than  25  percent  of  the  time. 

A  direct  relationship  appears  to  exist  be- 
tween safety-belt  use  and  the  amount  of 
money  paid  in  medical  claims,  the  report 
concluded.  Persons  in  the  low-risk  category 
have  lower  medical  claims  and  spend  fewer 
days  in  the  hospital  than  those  in  the  mod- 
erate- or  high-risk  categories. 

"This  report  proves  people  that  wear  their 
belts  are  much  healthier  than  those  who 
fail  to  do  so, "  said  Charles  L.  Spilman,  presi- 
dent of  Traffic  Safety  Now.  Inc.  'Safety- 
belt  use  has  to  l>e  encouraged  because  of  the 
benefits  it  provides  society." 

According  to  the  analysis,  which  was 
based  on  billed  medical  charges,  persons  in 
the  high-risk  category  have  36  percent  more 
claims  in  excess  of  $5,000  than  those  in  the 
low-risk  category.  Overall,  those  who  wear 
safety  belts  on  a  less  frequent  liasis  have 
claim  costs  that  are  approximately  113  per- 
cent higher  than  those  who  wear  their 
safety  belts  frequently. 

•Generally,  high-risk  persons  utilize  more 
medical  care  than  other  persons  and  gener- 
ate high  claims, "  the  report  sUted.  "(We) 
have  identified  several  major  characteristics 
as  having  a  significant  effect  on  medical 
costs:  exercise  weight,  smoking,  hyperten- 
sion, alcohol  use  cholestrol  level  and  seat- 
tielt  use." 

Control  Data  Corporation  created  the 
data  base  from  employee  information  for 
1981  through  1984.  Milliman  &  Robertson, 
Inc..  a  nationwide  actuarial  consulting  firm, 
designed  and  interpreted  the  results  of  the 
study. 


Study  Charts  Usage  or  Seat  Belts 
A  study  on  seat-lielt  use  and  the  Impact  of 
mandatory  seat-belt  laws  has  lieen  released 
by  Lou  Harris  &  Associates  for  Prevention 
magazine.  The  fourth  annual  survey,  con- 
ducted in  November  1986.  surveyed  1,250 
American  adults. 
Highlights  include: 

Seat-tielt  use  is  considerably  higher  in  the 
western  United  States  than  in  any  other 
area  of  the  country.  Drivers  and  passengers 
in  the  East  are  more  likely  to  wear  seat 
belU  all  the  time  than  people  in  the  South 
and  Midwest. 

People  living  in  suburban  areas  are  most 
likely  to  use  seat  belts;  those  living  in  rural 
areas  are  least  likely  to  use  them. 

The  more  education  people  have,  the 
better  record  they  have  for  using  seat  belts. 
The  connection  lietween  age  and  seat-belt 
use  is  not  clear.  People  aged  30  to  39  years 
and  people  aged  65  years  and  older  have  the 
best  seat-belt  use  records;  people  aged  40  to 
49  years  have  the  worst  seat-l>elt-use  record. 
Women  are  slightly  more  likely  to  always 
use  seat  belts  than  men  are. 

Since  1983.  the  percentage  of  American 
adults  who  say  they  always  use  seat  belts 
has  nearly  tripled,  from  19  percent  to  55 
percent. 

The  impact  of  the  seat-lielt  laws  was  re- 
flected in  a  comparison  of  surveys  done  in 
November  of  1984,  1985  and  1986.  The  study 
said  that  the  first  year  a  state  has  a  manda- 
tory law  in  effect,  seat-belt  use  typically  in- 
creases by  25  to  35  percentage  points. 

The  November  1984  survey,  of  a  like 
number  of  American  adults,  showed  that  27 
percent  used  seat  belts  "all  the  time"  when 
they  were  in  the  front  seat  of  a  car.  In  No- 
vember 1985.  that  numlier  had  risen  to  41 
percent.  And  by  November  1986.  55  percent 
of  adults  said  they  always  buckled  up. 

But  a  look  at  states  with  and  without  seat- 
belt  laws  showed  startling  differences,  in- 
cluding: 

In  1985.  when  the  first  eight  states  en- 
acted seat-l)elt  laws,  belt  usage  increased 
from  25  to  58  percent.  In  1986.  the  rate  rose 
to  65  percent. 

In  1986,  when  seat-tielt  laws  became  effec- 
tive in  another  15  states  and  the  District  of 
Columbia,  belt  usage  in  those  states  climlied 
from  35  to  60  percent. 

During  1985  and  1986,  seat-l>elt  use  in  the 
25  states  without  laws  was  up  just  13  points, 
from  25  to  38  percent. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  strong 
support  for  House  Joint  Resolution  338  to 
designate  October  15,  1987,  as  "National 
Safety  Belt  Use  Day."  I  am  a  cosponsor  of 
this  resolution  which  was  introduced  by  Rep- 
resentatives John  Dingell  and  Bud  Shu- 
STER.  I  commend  Chairman  Dingell  for  re- 
questing this  time  to  allow  Memtiers  of  the 
House  to  express  their  support  for  the  use  of 
seatbelts. 

It  is  a  pleasure  to  speak  before  this  body  in 
support  of  a  resolution  that  represents  Con- 
gress' commitment  to  save  lives.  Seatbelts 
are  directly  responsible  for  saving  2,200  lives 
in  1986  and  preventing  approximately  20,000 
Injuries.  Cun-entty  there  are  29  States  and  the 
District  of  Columbia  which  have  mandatory 
seatbelt  use  laws.  I  feel  that  the  other  States 
should  adopt  similar  laws  that  protect  us  all. 

My  wife  and  I  and  our  three  teenage  chil- 
dren all  use  seatbelts  every  time  we  ride  in 
automobiles.  The  life  of  one  of  my  chBdren 
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was  probably  saved  as  a  result  of  this  prudent 
practice. 

The  higher  speed  limits  on  most  of  our  ex- 
pressways increases  the  likelihood  of  injury  in 
the  event  of  an  accident,  making  the  use  of 
seatt)elts  even  more  important.  I  also  would 
like  to  point  out  that  of  all  the  tNngs  a  person 
can  do  to  protect  his  or  her  self,  weanng  a 
seatbelt  is  indeed  the  simplest 

Although  great  progress  has  been  made  to 
make  the  public  more  aware  of  the  advan- 
tages of  irKreased  seatt>elt  and  child  seat 
use,  the  designation  of  October  15,  1987,  as 
National  Safety  Belt  Use  Day  will  serve  to 
focus  tfie  Nation's  attention  on  tfie  importance 
of  buckling  up  Mr  Speaker,  House  Joint  Res- 
olution 388  reaffirms  our  Nation's  commitment 
to  the  urwersal  use  of  seatbelts  and  child 
safety  seats,  which  greatly  reduces  the  nsk  of 
death  and  injury  on  our  highways  and  byways 

Mr  MARKEY.  Mr  Speaker,  as  a  cosponsor 
of  House  Joint  Resolution  338  I  rise  in  recog- 
nition of  National  Safety  Belt  Use  Day.  Pas- 
sage of  this  exemplary  educational  com- 
memorative legislation  was  the  result  of  tfie 
efforts  exerted  by  my  colleague  on  the  Energy 
and  Commerce  Committee,  Representative 
DiNGELL,  Representative  Shuster,  and  many 
others  who  are  committed  to  increasing  auto 
safety  throughout  tfie  country. 

In  recent  years  many  States  have  enacted 
marxlatory  seatt>elt  use  laws  While  the  indi- 
vidual States  must  continue  to  determine  the 
starxfards  appropriate  to  local  corvlitions, 
there  is  an  indispensible  Federal  role  to  be 
played  m  the  education  of  the  American  citi- 
zenry on  this  issue  A  vigorous  national  edu- 
cation campaign  spearheaded  by  House  Joint 
Resolution  338  will  increase  awareness  of  the 
potentiaHy  life-saving  value  of  safety  belt  and 
child  safety  seat  use  Through  the  work  of 
those  responsible  for  this  legislation,  and  the 
many  citizens  dedicated  to  public  education  in 
tNs  fiekj,  many  Americans  will  come  to  realize 
that  by  dnvir>g  wittiout  a  safety  belt  they  are 
engaging  themselves  in  an  often  fatal  game  of 
Russian  roulette  which  is  potentially  devastat- 
ing for  them  arxl  their  loved  ones 

Finally,  Mr  Speaker,  I  call  on  the  President 
of  the  United  States  to  actively  join  the  drive 
to  rsuse  put>lic  awareness  on  this  life  and 
death  issue  Active  executive  support  of  tfiese 
efforts  will  lend  invaluable  weight  to  the  na- 
tional educational  campaign  which  «re  com- 
memorate today  A  united  Federal  voice  will 
ensure  the  success  of  the  outstanding  work 
earned  forth  by  auto  safety  advocates,  ar>d 
create  an  environment  wtwe  the  needless 
and  painful  highway  carnage  which  has  t>een 
tolerated  for  far  too  long  will  be  significantly 
reduced. 

\M.  CARR  Mr  Speaker.  27  States,  includ- 
ing my  own,  are  now  enforcir>g  safety-belt 
laws.  Anottier  two  States.  Montana  and  Virgin- 
ia, have  enacted  statutes  that  will  soon  be  in 
effect 

Not  sur()nsir>gly.  tfie  construction  of  those 
laws  vary  greatly  from  State  to  State  Enforce- 
ment leveis  are  equally  divergent.  So  are  pen- 
alties with  fines  rar>ging  from  S50  per  violation 
in  New  York  to  zero  m  Minnesota,  wfiere  it  is 
against  ttie  law  to  dnve  unbelted,  but  you 
don't  get  firmed  if  you're  caught 

All  ttie  State  laws,  to  one  degree  or  an- 
other, reflect  a  struggle  between  two  opposing 


philosophies.  On  one  side,  you  fiave  tf>e 
people  who  are  concerned  about  safety  and 
who  know  that  laws  make  more  people  buckle 
up  They  also  work  off  of  tf^  simple  truth  that 
death  ar>d  injuries  are  in  Inverse  proportion  to 
the  percentage  of  belt  usage. 

On  the  otfier  hand,  tf>ere  is  a  group  of 
people  who  are  convinced  that  a  government 
that  seeks  to  compel  motonsts  to  buckle  up  is 
guilty  of  "nannyism"  and  has  no  business  in- 
conveniencing jjeople  who  are  willing  to  take 
sorr>e  personal  risk 

It  IS  easy,  at  least  initially,  to  find  some  sym- 
pathy for  this  view  After  all,  we  do  have  a  tra- 
dition in  this  country  of  allowing  individuals 
wide  latitude  of  action  as  long  as  no  one  else 
IS  getting  hurt 

And  I  think  that  if  the  Nation's  experience 
showed  that  the  nsk  of  driving  unbuckled  was 
restricted  to  the  motorist  making  the  decision, 
enthusiasm  for  belt  laws  would  begin  to  fade 
and  all  tjelt  laws  would  be  repealed  or  go  un- 
enforced 

But  that  hasn't  been  our  experience  Our 
experience  is  showing  that  when  one  motorist 
goes  unbuckled,  a  lot  of  people  are  at  nsk, 
some  of  whom  know  ttie  motonst  and  a  lot 
who  don't. 

Every  highway  death  or  serious  injury  pro- 
duces a  tragic  impact  that  starts  at  the  scene 
of  the  crash,  but  certainly  doesn't  end  there  It 
ripples  through  the  families  of  the  victims, 
through  the  organizations  that  employ  them 
and  out  into  the  society  at  large  m  the  form  of 
higher  taxes  and  Insurance  rates 

Anyone  who  thinks  "well,  let  the  dummies 
kill  tfiemselves,  it  doesn't  affect  me'  might  do 
well  to  look  at  a  recent  study  by  the  Pennsyl- 
vania State  Insurance  Department  That  study 
shows  that  85  percent  of  Xhe  persons  receiv- 
ing benefits  from  the  States  Catastrophic 
Loss  Fund  between  October  1984,  and  De- 
cember 1986,  were  persons  who  were  not 
wearing  safety  belts  when  injured  in  traffic  ac- 
cidents. 

It's  rK)t  unusual,  after  all.  for  an  extensive 
recuperation  from  a  senous  accident  to  cost 
S400,000  or  more 

Meanwhile,  the  National  Highway  Traffic 
Safety  Administration  tells  us  that  traffic  acci- 
dents cost  society— that  is,  taxpayers,  insur- 
ance ratepayers  and  employers— $69  2  billion 
each  year  m  property  damage,  medical  and  in- 
surance costs,  lost  productivity  and  so  on. 

In  1  year  alone.  Social  Security  survivor 
benefits  to  tfie  relatives  of  people  killed  in  ac- 
cidents totaled  more  tfian  S643  million.  And 
Soaal  Security  is  an  area  where  we'd  all  like 
to  see  some  savings 

Another  factor  that  seems  to  be  having  an 
eroding  effect  on  the  "government  intrusion" 
argument  against  safety  belt  laws  is  the  grow- 
ing number  of  healthy  people  in  the  Nation 
wtK)  count  themselves  as  safety  belt  survivors 
and  are  fiappy  to  tell  tfieir  story  to  anyone 
wtK>  will  listen.  And  wfien  they  do  it,  they  are 
often  surrounded  by  relatives  who  are  over- 
joyed that  the  story  ends  tfie  way  it  does  Tfie 
survivor  is  never  thie  sole  beneficiary  of  his  or 
her  decision  to  put  tfie  belt  on. 

The  weight  of  evidence  in  favor  of  safety 
belt  laws  continues  to  grow  and,  as  the  Amen- 
can  public  absorbs  it.  I  think  we  will  see  safety 
belt  laws  getting  stronger  rattier  than  weaker. 


more  popular  rattier  than  less  and  certainly 
more  widespread. 

Today,  on  National  Safety  Belt  Use  Day 
there  Is  a  growing  body  of  Americans  wtio 
have  reason  to  be  grateful  for  safety  belts  and 
we  all  have  a  duty  to  keep  enlarging  the 
number.  We  can  do  that  by  speaking  two 
simple  words  whenever  we  find  ourselves  in  a 
car  with  others:  "Buckle  up" 

Mr.  LEHMAN  of  Florida.  Mr  Speaker,  first 
of  all,  I  want  to  commend  our  colleagues 
John  Dinoell  and  Buo  Shuster  for  taking 
this  time  today,  on  National  Safety  Belt  Use 
Day,  to  discuss  a  critical  highway  safety  issue, 
the  use  of  safety  belts  and  child  safety  seats. 
I  was  pleased  to  cosponsor  House  Joint  Res- 
olution 338  and  I  am  pleased  to  add  my  voice 
today  to  the  effort  to  increase  usage  of  belts 
and  child  seats 

I  cannot  think  of  another  instance  where 
major  gams  in  safety  can  be  achieved  simply 
by  increasing  the  use  of  a  device  that  is 
nearly  universally  available,  but  this  is  the 
case  with  safety  belts  The  real  task  here  is  to 
get  people  to  use  their  belts,  whether  through 
State  safety  belt  use  laws,  educational  pro- 
grams, insurance  rates,  or  other  means. 

Last  month,  the  Department  of  Transporta- 
tion reported  the  results  of  observations  in  19 
US.  cities  from  January  through  June  of  this 
year.  DOT  found  that  driver  belt  use  had 
reached  a  record  42  percent,  up  from  39  per- 
cent last  year  If  this  doesn't  seem  very  high 
to  you,  remember  that  in  1982.  before  States 
t>egan  passing  mandatory  safety  belt  use 
laws,  the  rate  was  about  1 1  percent 

I  would  like  to  mention  that  my  own  home 
area  of  Miami,  where  there  is  a  mandatory 
use  law,  was  the  champion  of  these  19  cities, 
with  a  whopping  71  percent  of  drivers  buckling 
up. 

In  announcing  the  belt  use  rates,  then-DOT 
Secretary  Elizat>eth  Hanford  Dole  said, 
"Among  front  seat  passenger  vehicle  occu- 
pants, safety  tielts  saved  about  2,200  lives  in 
1986  We  estimate  that  1.450  of  those  lives 
were  saved  and  20.000  injuries  were  prevent- 
ed as  a  direct  result  of  State  safety  belt  use 
laws  *  *  *  If  the  Nation  achieved  100  per- 
cent belt  usage,  a  total  of  10.000  to  12.000 
lives  could  t>e  saved  each  year  " 

Numt>ers  like  that  ought  to  make  a  few 
more  people  reach  lor  a  safety  belt  the  next 
time  they  get  in  a  car 

But  efforts  to  improve  vehicle  safety  do  not 
end  with  safety  belt  use  by  drivers  and  front 
seat  passengers  Over  a  year  ago,  tfie  Nation- 
al Transportation  Safety  Board  (NTSB)  issued 
a  report  recomnnending  that  tfie  National 
Highway  Traffic  Safety  Administration 
[NHTSA]  require  the  installation  of  three-point, 
or  lap/sfioulder.  belts  as  standard  equipment 
in  the  rear  seat  outer  p)ositions  of  newly  man- 
ufactured passenger  vehicles. 

While  NHTSA  Administrator  Diane  Steed 
testified  before  the  Transportation  Appropria- 
tions Subcommittee,  whch  I  chair,  that 
NHTSA  would  commence  a  rulemaking  on 
this  recommendation,  she  indicated  that  the 
agency  would  issue  an  advance  notice  of  pro- 
posed rulemaking  instead  of  proceeding  di- 
rectly to  a  notice  of  proposed  rulemaking  This 
means  the  most  cumbersome  and  time-con- 
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suming  process  would  be  used  in  addressing 
a  critical  safety  issue 

I  wrote  to  then-Secretary  Dole  in  May.  and. 
with  my  friend  John  Dingell.  again  in  June,  to 
urge  the  Department  to  skip  the  first  phase 
and  expedite  the  rulemaking  process.  The  De- 
panments  responses  have  not  been  satisfac- 
tory and.  in  fact,  the  stretching  out  of  this  rule- 
making may  actually  discourage  automobile 
manulacturers  from  installing  three-point  "ilts, 
as  some  had  planned  to  do.  if  they  cam  be 
sure  that  belts  they  install  will  meet  some 
tuture  Federal  standard. 

Another  area  that  needs  prompt  attention  is 
the  extension  of  occupant  restraint  require- 
ments to  light  trucks  and  vans,  as  well  as  the 
development  of  additional  safety  standards  lor 
this  class  of  vehicles.  A  fuller  discussion  of 
light  truck  and  van  safety  can  be  found  on 
pages  86-89  of  House  Report  100-202,  which 
accompanies  the  Transportation  -and  Related 
Agencies  appropriation  bill.  1988.  but  I  would 
just  observe  here  that  these  vehicles  are 
more  and  more  being  used  to  carry  passen- 
gers, and  often  children,  in  families,  car  pools, 
scout  troops,  and  the  like.  This  fact  alone 
argues  strongly  for  speedy  action. 

Mr.  Speaker,  much  remains  to  be  done  In 
improving  highway  safety,  but  convincing 
people  to  buckle  up  and  to  be  sure  their  chil- 
dren are  correctly  held  in  correctly  used  child 
safety  seats  is  a  major  component  of  any  suc- 
cessful program.  The  attention  to  safety  belt 
use  that  a  national  day  provides  should  help 
in  highlighting  how  easily  each  person  who 
travels  by  car  can  improve  his  or  her  own 
safety  on  the  road 

Mr.  TAUKE  Mr.  Speaker,  I  am  pleased  to 
participate  in  the  special  order  today  which 
was  arranged  by  the  distinguished  chairman  of 
the  House  Energy  and  Commerce  Committee. 
Mr.  Dingell.  in  order  to  commemorate  Nation- 
al Safety  Belt  Use  Day.  I  commend  him  lor  his 
work  in  promoting  the  life-saving  benefits  of 
safety  belt  and  child  safety  seat  use 

Earlier  today  I  attended  a  luncheon  spon- 
sored by  the  Amencan  Coalition  for  Traffic 
Safety  to  honor  law  enforcement  officers  from 
around  our  Nation  whose  lives  were  saved  by 
safety  belts.  1  am  pleased  to  report  that  one 
of  those  honored  today  was  Officer  Timothy 
Reynolds  of  the  Cedar  Rapids  Police  Depart- 
ment, in  Cedar  Rapids,  lA. 

Officer  Reynolds  was  driving  in  the  south- 
bound lanes  of  Interstate  380  on  February  7, 
1987,  in  his  patrol  car  when  another  vehicle 
suddenly  cut  in  front  of  his  car.  Officer  Reyn- 
olds swerved  to  avoid  a  collision,  but  unfortu- 
nately lost  control  of  his  car.  Officer  Reynolds' 
vehicle  ran  off  the  road  and  flipped  over  in  the 
median.  The  car  continued  to  roll  and  ended 
up  back  on  the  side  of  the  highway  where  it 
landed  right  side  up.  Officer  Reynolds  unbuck- 
led his  safety  belt,  which  had  kept  him  safely 
in  place,  and  climbed  out  of  his  wrecked  vehi- 
cle. His  only  injuries  were  some  minor  cuts 
caused  by  fragments  from  the  shattered  wind- 
shiekj.  Offwer  Reynolds  lived  to  tell  of  the 
value  of  wearing  a  safety  belt,  and  his  story 
demonstrates  how  suddenly  an  accklent  can 
occur  wtien  driving  or  riding  in  a  motor  vehi- 
cle. 

Officer  Reynolds'  story  is  just  one  about 
how  ttie  use  of  safety  belts  in  motor  vehicles 
save    lives.    Natkxial    statistics   conclusively 
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demonstrate  that  thousands  of  Americans 
would  be  alive  today  if  they  had  only  taken  a 
moment  to  fasten  their  safety  bells. 

I  travel  about  25,000  miles  a  year  by  car  as 
I  tour  my  northeast  Iowa  congressional  dis- 
trict. Fortunately.  I  have  not  had  a  brush  with 
disaster  such  as  that  experienced  by  Officer 
Timothy  Reynolds.  However,  I  know  I  feel 
more  secure  after  I've  clicked  my  safety  belt. 
I  hope  that  other  Americans  will  join  me  in 
this  simple,  life-saving  procedure.  '    ■ 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I  anl 
pleased  to  rise  as  a  cosponsor  in  support  of 
House  Joint  Resolution  338,  designating  today 
as  "National  Safety  Belt  Use  Day." 

Statistics  prove  that  seatbelts  save  lives 
and  minimize  injuries.  It  is  encouraging  to  see 
that  mandatory  seatbelt  laws  for  passenger 
autos  have  been  passed  or  are  now  under 
consideration  in  every  State  legislature. 

Safety  must  not  stop  with  the  passenger 
autos  alone,  t  have  introduced  a  bill  which 
would  protect  our  children  as  they  travel  to 
and  from  school.  My  bill,  H.R.  1815  the  Na- 
tional Schoolbus  Safety  Act,  would  require  all 
new  schoolbuses  to  be  equipped  with  safety 
belts  and  all  schoolbuses  to  be  annually  in- 
spected by  the  appropriate  State  or  local 
agency. 

Child  restraint  laws  are  in  eHect  in  all  50 
States.  Airbags  are  under  expenmentation  by 
auto  manufacturers.  My  bill  will  protect  chil- 
dren against  one  of  the  leading  causes  of 
death  and  injury  in  the  United  States— traffic 
accidents.  I  encourage  my  colleagues  to  join 
me  in  cosponsonng  this  legislation. 

We  have  set  aside  today  to  acknowledge 
that  traffic  safety  is  a  national  issue.  We  must 
work  together  to  promote  the  use  of  safety 
belts  in  all  motor  vehicles  as  together  we 
strive  to  reduce  traffic  fatalities  and  save  lives. 
Mr.  SKELTON.  Mr.  Speaker,  I  nse  today  to 
commemorate  National  Safety  Belt  Use  Day. 
According  to  the  National  Highway  Traffic 
Safety  Administration,  unrestrained  occupants 
were  40  percent  more  likely  to  be  injured  in 
an  accident  and  twice  as  likely  to  require  hos- 
pitalization as  restrained  occupants.  People 
who  were  thrown  from  their  vehicles  are  25 
times  more  likely  to  be  killed  than  if  they 
stayed  in  their  vehicle.  More  than  three  out  of 
four  people  who  were  thrown  from  their  vehi- 
cles in  1984  were  killed.  These  numbers 
speak  for  the  importance  of  safety  belt  use. 

I  am  also  speaking  today  m  honor  of  a  resi- 
dent of  my  home  district  in  Missouri,  Trooper 
Royal  Messick,  of  Blue  Springs,  is  a  member 
of  the  Missoun  State  Highway  Patrol.  Trooper 
Messick's  vehicle  was  hit  head  on  by  a  car 
operated  by  a  driver  who  was  on  the  wrong 
side  of  Highway  291 .  He  was  buckled  up  and 
suffered  minor  cuts  in  his  mouth  and  chipped 
his  teeth,  his  car  was  totaled.  The  other  driver 
was  not  wearing  his  safety  belt  and  suffered 
more  serious  injuries.  Trooper  Messick  is 
living  proof  that  safety  belts  work. 

The  use  of  safety  belts  not  only  saves  lives 
and  prevents  serious  injuries,  it  also  keeps 
medical  expenses  and  the  cost  of  insurance 
down.  The  Federal  Government,  along  with 
State  and  local  governments,  incurre  costs 
through  tax  losses,  money  paid  to  accklent 
victims  and  their  families  through  tax  losses, 
money  pakj  to  accklent  victims  and  their  fami- 
lies through  publk:  assistance  programs,  and 


the  costs  incured  when  Government  workers 
are  in  accklents.  Safety  belt  use  impacts  eco- 
nomics, but  more  importantly  it  impacts  lives. 
Mr.  STUMP.  Mr.  Speaker.  I  rise  to  join  the 
distinguished  chairman  of  the  House  Commit- 
tee on  Energy  and  Commerce,  tfie  Hon.  John 
D  Dingell,  and  our  many  colleagues,  in  sup- 
porting National  Safety  Belt  Use  Day,  and 
honoring  the  participation  of  law  enforcement 
officers  from  across  the  country. 

Seatbelts  have  saved  thousands  of  lives 
and  prevented  untold  serious  injuries,  but 
many  drivers  and  passengers  persist  in  their 
apathy  toward  or  outright  distain  of  seatbelts. 
Myths  about  seatbelts  continue  to  persuade 
many  to  refrain  from  using  them. 

The  accident  which  Lt.  James  A.  Semenza. 
of  Glendale.  AZ.  was  involved  in  highlights  the 
importance  of  weanng  safety  belts.  With  his 
emergency  lights  flashing.  Lieutenant  Se- 
menza was  racing  to  a  shooting  call  when  a 
drunk  driver  pulled  out  in  front  of  his  car  unex- 
pectedly. Semenza's  vehicle  was  traveling  ap- 
proximately 60  miles  per  hour  when  the  cars 
collided.  His  car  was  totaled.  The  Phoenix 
police  officer  was  weanng  his  safety  belt  and 
only  suffered  whiplash  and  a  cut  on  the  head. 
While  Officer  Semenza  obviously  did  not 
desire  to  become  a  statistic  in  this  manner,  he 
is  one  of  thousands  of  drivers  saved  from 
death  or  disability  by  seatbelts  every  year. 

Those  who  would  discount  the  relevance  of 
his  experience  to  their  own  dnving.  by  rationa- 
lizing that  Officer  Semenza  was  merely  lucky, 
should  reexamine  their  thought  process.  Luck 
usually  occurs  when  opportunity  and  prepara- 
tion meet  at  the  same  point  in  time.  Lieuten- 
ant Semenza  had  the  opportunity  to  become  a 
different  statistic,  one  more  traffic  fatality 
caused  by  a  drunk  driver.  Preparing  himself 
for  such  a  possibility,  by  using  his  seattielt. 
placed  his  name  in  a  much  preferable  statisti- 
cal category. 

Hopefully  Officer  Semenza's  example,  and 
commemorating  National  Safety  Belt  Use  Day 
will  convince  more  people  to  get  lucky  by 
using  seatbelts  alt  the  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  wish 
to  thank  the  House  for  allowing  me  to 
conduct  this  special  order  and  tppreci- 
ate  those  of  my  colleagues  who  have 
taken  the  time  to  partiripate  in  this 
very  special  day. 


D  1600 

CONFRONTING  THE  AIDS 
EPIDEMIC 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  is  really  tough  on  a  politi- 
cian or  a  statesman  when  he  cannot  be 
heard,  when  the  microphones  shut  off. 

First  I  would  like  to  start  off  by 
saying  that  I  was  happy  today  when 
H.R.  162  was  being  debated,  that  we 
were  able  to  get  an  amendment  added 
to  that  bill,  thanks  to  the  gentleman 
from  California  [Mr.  Dannebceybr], 
which  provides  that  all  health  care 
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workers  in  this  country  would  be  noti- 
fied of  a  person  who  has  AIDS  if  they 
were  going  to  be  treating  them. 

This  is  extremely  important  to 
health  care  workers  who  do  in  basic 
procedures  deal  with  people  and  their 
bodily  fluids  on  a  regular  basis. 

This  probably  should  be  expanded  to 
include  other  people  such  as  teachers 
who  are  going  to  be  coming  in  contact 
with  students  who  might  get  sick,  who 
have  the  AIDS  virus;  and  they  are 
going  to  have  to  be  made  aware  of  the 
problem  to  deal  with  it,  so  they  do  not 
become  exposed  to  the  disease. 

We  took  a  step  in  the  right  direction, 
and  I  want  to  congratulate  the  House 
for  having  the  foresight  to  vote  for 
the  Dannemeyer  amendment  to  H.R. 
162  which  allows  health  care  workers 
to  be  informed  about  who  might  be 
coming  under  their  care  that  has  the 
AIDS  virus. 

Here  on  my  left  are  some  charts,  and 
these  charts  were  developed  by  a  Dr. 
Salzberg.  Dr.  Allan  Salzberg.  chief  of 
the  medical  service  for  the  Veterans' 
Administration  in  Miles  City.  MT. 

This  study  ought  to  be  looked  at  by 
every  single  Congressman  and  Senator 
and  every  person  in  America,  because 
it  projects  to  the  year  2007  the 
number  of  people  who  are  going  to  get 
the  AIDS  virus,  how  many  people  will 
die  from  the  AIDS  virus,  the  economic 
impact  on  our  health  care  system,  and 
the  economic  impact  on  our  entire 
country  if  this  AIDS  epidemic  is  not 
handled  properly. 

I  would  like  to  read  a  couple  of  pages 
out  of  his  analysis  of  this  epidemic 
and  his  computer  models,  so  that  the 
people  will  know  what  we  are  talking 
about. 

I  will  then  get  into  the  graphs,  be- 
cause these  charts  say  more  about  it. 

"AIDS  is  a  unique  threat.  First  it  is  a 
retrovirus  which  is  incorporated  into 
the  genetic  material  of  the  cell."  That 
means  once  you  get  the  AIDS  vims,  it 
becomes  a  part  of  your  cell  structure, 
and  each  time  a  cell  duplicates  itself, 
each  time  you  get  a  new  cell,  there  is  a 
new  AIDS  virus  in  that  cell. 

It  becomes  part  of  your  makeup,  so 
killing  that  AIDS  virus  would  require 
that  you  kill  the  cell:  and  that  is  why 
finding  a  vaccine  is  so  very  difficult. 

Second,  it  attaciis  the  immune 
system;  and  third,  it  is  deceptive  in 
that,  although  it  is  not  thought  to  be 
transmitted  by  casual  contact,  and  we 
do  not  know  that  for  sure,  and  has  a 
very  low  infectivity  per  unit  time,  it 
has  an  average  asymptomatic  period 
of  Infectivity  which  is  about  12  years 
which  means  the  average  person  with 
the  AIDS  virus  will  carry  the  virus  in 
their  body  for  12  years  without  any- 
body knowing  they  have  it.  unless 
they  are  tested,  unless  they  have  a 
test  showing  they  have  the  AIDS 
virus.  , 

The  average  person  who  has  the 
AIDS  virus  will  carry  it  for  12  years 


and  not  know  they  have  it.  During 
that  12-year  period,  they  can  commu- 
nicate this  disease  to  anybody  they 
come  in  contact  with  sexually,  and  the 
average  person  who  has  this  virus  is 
communicating  it  to  one  person  every 
IV^  years,  so  in  a  12-year  period,  the 
average  person  with  the  AIDS  virus 
will  infect  eight  other  human  beings, 
so  that  in  a  12-year  period,  if  you  just 
had  one  person,  it  would  multiply  by 
eight:  but  those  eight  people  are 
having  contact  with  other  people  as 
well,  so  it  has  a  tremendous  mush- 
rooming impact. 

Furthermore,  once  infected,  the  victim 
carries  the  virus  for  life,  and  infected  moth- 
ers have  a  50-percent  probability  of  trans- 
mitting it  to  their  babies. 

Once  symptoms  appear,  once  a 
person  gets  the  symptoms  of  full- 
blown AIDS,  the  mortality  rate  is  100 
percent.  You  die.  Consequently,  this 
disease  is  out  of  the  ken  of  our  experi- 
ence, and  accurate  estimates  of  its  true 
lethality  are  dependent  on  mathemati- 
cal analysis.  Estimates  limited  to  1991, 
as  bad  as  they  are  must  markedly  un- 
derestimate the  deadliness  of  this  dis- 
ease. 

The  Centers  for  Disease  Control  in 
Atlanta,  GA.  has  projected  the  AIDS 
virus  out  through  the  year  1991.  and 
they  project  that  we  are  going  to  have 
about  290.000  people  dead  or  dying  by 
that  year:  but  they  do  not  go  beyond 
the  year  1991. 

What  Dr.  Salzberg  has  done  with  his 
compatriots  is  use  the  computer 
models  that  have  been  used  thus  far 
projecting  it  through  1991:  and  using 
the  studies  of  cohorts  and  others  in- 
volving the  homosexual  community, 
hemophiliacs  who  have  gotten  the 
virus  through  blood  transfusions,  and 
other  groups,  he  has  projected  it  out 
through  the  year  2007.  20  years  from 
now. 

The  interesting  thing  about  his 
study  is  that  it  parallels  the  CDC 
study  almost  to  a  "T"  through  the 
year  1991.  so  his  studies  dovetail 
almost  exactly  what  CDC  has  come  up 
with,  and  that  is  the  main  informa- 
tion-gathering body  here  in  the  United 
States  dealing  with  this  disease. 

He  says  that  we  have  developed  a 
mathematical  model  of  this  disease 
using  a  heterogeneous  population  con- 
sisting of  high-  and  low-risk  groups, 
gay  males  and  IV  drug  users  primarily. 
The  computer  results  which  will 
appear  later  have  been  duplicated  by 
other  investigators  independently,  in- 
cluding a  group  at  Los  Alamos. 

Given  1.2  million  carriers.  1.2  million 
people  infected  with  the  virus,  40,000 
cases  of  which  2,000  are  in  the  low-risk 
heterosexual  population,  24.000  deaths 
and  a  date  of  entry  in  the  United 
States  of  1976.  we  derived  the  follow- 
ing: 

Here  is  where  I  will  start  talking 
about  this  study,  because  he  used  a 


low  figure  of  1.2  million  people  esti- 
mated to  be  infected  with  the  virus. 

The  CDC  said  18  months  ago,  we 
have  IV^  million  people  infected,  and 
yet  this  doctor  started  his  study  at  1.2 
million  infections  today. 

The  disease,  the  epidemic  has  been 
spreading  at  a  rate  of  doubling  every 
10  to  12  months,  so  if  CDC  said  we  had 
IV^  million  people  infected  18  months 
ago.  it  is  logical  to  assume  we  have  at 
least  3  to  4  million  people  infected 
today:  but  Dr.  Salzberg.  to  be  conserv- 
ative with  his  study,  started  with  the 
figure  of  1.2  million  infections,  so  he 
started  very  low  in  my  opinion. 

Look  at  his  study.  The  first  chart 
here  shows  the  number  of  people  that, 
or  shows  the  probability  of  getting  the 
AIDS  virus  if  you  are  infected  with  it 
going  through  20  years. 

Notice  the  green  figures  here, 
through  1991,  and  the  blue  figures 
which  Dr.  Salzberg  came  up  with  are 
almost  identical:  but  it  goes  on  out  for 
20  years  and  through  10  years.  That  is 
as  far  as  the  CDC  went.  Fifty  percent 
of  the  people  who  get  the  AIDS  virus 
will  get  full-blown  AIDS  and  die. 

If  you  go  out  20  years,  you  will  see 
that  80  percent  of  the  people  with  the 
AIDS  virus  will  get  full-blown  AIDS 
and  die.  so  the  mean  period  of  carry- 
ing the  disease  in  your  system  is  12 
years  before  getting  full-blown  AIDS: 
but  as  you  go  into  the  out  years,  the 
percentage  of  people  infected  that  will 
get  full-blown  AIDS  that  are  infected 
with  it  will  get  higher  and  higher. 

Some  scientists  believe  beyond  the 
20-year  figure,  100  percent  of  the 
people  with  the  AIDS  virus  will  ulti- 
mately die.  For  20  years  80  percent  of 
those  who  have  the  virus  will  get 
AIDS  and  die. 

The  next  chart  shows  the  number  of 
people  infected  with  the  AIDS  virus. 
We  have  four  figures  here.  The  low 
figure,  the  low  line  there  shows  what 
will  happen  if  we  start  testing,  testing 
everybody  in  1980  in  our  society  to 
really  get  a  handle  on  it. 

He  shows  what  happens  if  you  start 
testing  in  1988.  If  you  start  testing  in 
1988,  we  are  going  to  have  approxi- 
mately 1  to  2  million  people  infected 
with  the  AIDS  virus.  It  is  not  going  to 
get  much  worse. 

Basing  this  on  his  figure  of  1.2  mil- 
lion, based  upon  those  figures,  you  can 
see  from  the  chart  that  the  increase  in 
the  epidemic  is  controlled. 

If  you  wait  until  1990.  the  second 
line  from  the  bottom,  you  can  see  that 
it  goes  up  to  about  3  million  people 
who  have  the  actual  virus. 

We  start  testing  in  1990.  We  have  be- 
tween 3  and  4  million  infected  accord- 
ing to  his  figures  by  2007.  If  you  go  up 
to  1994  to  start  the  testing  program,  it 
goes  up  dramatically:  and  you  are 
looking  at  over  10  million,  and  if  you 
do  not  do  any  testing,  conduct  our- 
selves in  the  same  manner  we  have 
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been  conducting  business  as  we  have 
in  the  past,  you  are  looking  at  an  un- 
believable figure  by  the  year  2007. 

I  have  these  figures  down  here  on 
my  chart.  I  will  read  this  off  this  chart 
r&ther  than  alluding  to  the  graph  that 
we  have  here. 

The  chart  follows: 

TABLE  I  -EFFEaS  OF  STRATEGIES  TO  COUNTER  THE  AIDS 
PANDEMIC- (ASSUMES  TESTING  BEGINS  1990) 
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According  to  Dr.  Salzberg  and  his 
compatriots,  if  we  start  testing  in  1990, 
if  we  start  testing  by  1990.  we  will 
have  about  2.2  million  Americans  dead 
or  dying  from  the  AIDS  virus.  We  will 
have  about  3.3  million  carriers.  If  we 
continue  on  the  path  we  are  on.  and 
we  do  not  do  any  testing  by  1995,  7 
years  from  now,  we  will  have  4.9  mil- 
lion people  in  this  country  dead  or 
dying  and  14  million  carriers,  approxi- 
mately 80  percent  of  whom  will  get 
full-blown  AIDS  in  12  years  and  die.  so 
you  can  see  that  the  number  of  people 
that  are  going  to  have  full-blown 
AIDS  by  1995  if  we  continue  on  the 
same  path  will  be  unbelievable. 

It  will  be  almost  5  million  people 
dead  or  dying. 

If  we  have  almost  5  million  people 
by  1995,  and  with  fewer  beds  in  hospi- 
tals, the  health  care  industry  is  going 
to  be  inundated  with  patients. 

I  do  not  know  how  we  will  deal  with 
the  health  care  problem.  The  direct 
cost  to  our  Nation  will  be  $380  billion 
if  we  used  this  worst-case  scenario  per 


year,  and  the  long-term  cost  will  be 
$1.3  trillion. 

The  national  debt  is  a  little  over  $2 
trillion  right  now.  and  the  long-term 
costs  from  the  AIDS  epidemic  alone  of 
$1.3  trillion. 

If  we  start  testing  in  1990,  and  I 
think  that  is  a  reasonable  time  to 
project  this  out,  because  the  Members 
right  now  are  not  of  a  mind  to  start  a 
testing  program,  and  it  will  take  a 
little  while  to  get  up  for  it;  but  if  we 
start  by  1990,  we  can  contain  the  epi- 
demic, so  we  only  have  2  million 
people  dead  or  dying,  and  2.4  to  3.3 
million  people  who  will  be  carriers,  so 
there  is  a  dramatic  change  based  on 
whether  we  test  or  do  not  test. 

You  can  see  from  this  chart  that  if 
we  do  not  test,  when  you  get  to  the 
year  2005,  we  are  going  to  have  as 
many  as  25  million  people  dead  or 
dying.  That  is  only  17  years  from  now, 
barring  the  United  States  of  America 
or  any  other  country  in  the  world 
coming  out  with  a  vaccine  or  some 
kind  of  a  cure  which  is  not  likely,  be- 
cause of  the  way  the  AIDS  virus 
works. 

If  we  continue  on  the  path  we  are  on 
with  no  testing,  some  kind  of  an  edu- 
cational program,  we  will  have  25  mil- 
lion people  dead  or  dying,  and  43  mil- 
lion carriers.  80  percent  of  whom  will 
get  full-blown  AIDS  in  12  years  and 
die,  and  that  involves  severe  economic 
problems. 

It  will  cost  this  country,  if  that  hap- 
pens by  the  year  2005,  $2.3  trillion  a 
year  with  long-term  costs  of  $8.2  tril- 
lion. 

If  we  do  start  a  testing  program  by 
1990,  by  the  year  2005,  17  years  from 
now,  we  are  going  to  have  only  3.4  to 
4.4  million  people  dead  or  dying. 

That  is  a  lot  of  people,  but  it  is  a 
heck  of  a  lot  better  than  25  million 
dead  or  dying;  and  we  will  see  a  de- 
crease in  the  number  of  carriers  be- 
cause of  education,  a  change  in  sexual 
attitudes,  and  the  testing  program. 

We  will  see  a  downward  trend  in  the 
number  of  people  who  are  becoming 
infected.  That  will  be  between  1.4  and 
1.8  million  people  based  upon  his  pro- 
jections. 

This  chart  shows  vividly  what  hap- 
pens if  we  test  and  what  happens  if  we 
do  not  test.  I  just  covered  these  fig- 
ures, and  I  hope  you  will  look  at  that 
because  the  graph  shows  if  we  have  a 
massive  testing  program,  and  how  else 
are  you  going  to  find  out  who  has  the 
AIDS  virus? 

They  talk  about  a  voluntary  testing 
program,  but  say  one-fourth  of  the 
U.S.  population  came  in  voluntarily  to 
be  tested.  That  is  60  million  people. 
Nobody  believes  that  many  are  going 
to  come  in  and  say  that  we  have  4  mil- 
lion who  are  infected  today,  and  I 
think  that  is  a  relatively  accurate 
figure. 

If  the  60  million  who  come  in  uncov- 
er 2  million  of  those  infected,  that 


leaves  2  million  unreported  of  the 
other  180  million  not  tested;  and  if 
they  continue  to  spread  the  epidemic 
as  in  the  past,  they  will  infect  1  person 
every  18  months  on  an  average,  and 
that  means  another  8  people  between 
the  time  they  get  the  virus  and  the 
time  they  get  full-blown  AIDS. 

D  1615 

So  the  epidemic  will  not  be  con- 
tained. It  will  spread  completely  out  of 
control  just  as  if  we  did  no  testing. 
Voluntary  testing  simply  will  not 
work.  The  only  way  to  get  a  handle  on 
this  is  to  find  out  where  it  is  spread- 
ing, how  it  is  spreading,  who  is  spread- 
ing it.  and  what  course  of  action  we 
should  take  to  deal  with  it  is  through 
a  massive  testing  program. 

I  have  been  beating  on  this  and  beat- 
ing on  this  and  some  of  my  colleagues 
are  starting  to  listen  now,  and  I  am 
very  happy  about  that.  We  now  have  I 
think  about  six  or  eight  sponsors  or 
cosponsors  of  the  testing  bill.  We 
started  out  with  one  and  now  we  have 
about  eight  and  I  am  hopeful  that  we 
will  be  able  between  now  and  1988  or 
1989  get  a  majority  in  this  House  so 
that  we  can  get  on  with  a  testing  pro- 
gram. 

The  testing  program  is  going  to  cost 
$1.5  to  $3  billion  a  year.  I  believe  it 
will  cost  about  $1.5  billion  if  we  do  it 
on  a  massive  scale. 

A  lot  of  people  say.  "Hey,  my  gosh, 
where  are  you  going  to  come  up  with 
$1.5  billion?" 

The  fact  of  the  matter  is  we  do  not 
have  it.  We  are  already  in  a  deficit  po- 
sition, but  I  do  not  know  what  else  we 
are  going  to  do.  We  are  going  to  have 
to  test  and  the  $1.5  billion  a  year  is  a 
drop  in  the  bucket  when  you  compare 
it  to  the  projection  by  the  year  2005  of 
$2.3  trillion  in  annual  costs.  I  mean, 
who  can  imagine  that  figure?  Our  na- 
tional debt  over  the  history  of  this 
country,  the  history  of  this  Republic, 
is  less  than  that  $2.3  trillion  figure, 
and  yet  that  is  the  annual  cost  for 
health  care  and  loss  to  the  economy 
by  the  year  2005  if  we  do  not  have  a 
massive  testing  progra.n.  If  you  go  to 
1995.  we  are  looking  at  $380  billion  a 
year  or  $1.3  trillion  long  term. 

So  I  do  not  know  that  we  have  any 
choice. 

We  also  do  not  know  all  the  ways 
that  the  AIDS  epidemic  is  being 
spread.  You  know,  the  Center  for 
Tropical  Diseases  in  Miami,  Dr.  White- 
side and  Dr.  McCloud  are  absolutely 
certain  that  it  is  being  spread  in  Belle 
Glade,  FL,  and  Little  Havana  through 
mosquitoes.  Now.  many  of  my  col- 
leagues and  friends  do  not  believe  that 
and  many  of  the  people  at  the  Center 
for  Disease  Control  in  Atlanta  and  the 
HHS.  the  Health  and  Human  Services 
Department,  do  not  believe  it  is  com- 
municated that  way.  It  may  very  well 
not  be  communicated  that  way,  but 
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when  you  do  find  out  that  mosquitoes 
are  transmitting  the  disease,  we  need 
to  know  about  it,  particularly  in  the 
tropical  areas  of  this  country  where 
the  mosquitoes  are  so  prevalent,  and  if 
it  is  being  spread  that  way  from  a 
person  who  has  the  AIEKS  virus  to 
somebody  else  through  mosquitoes, 
then  we  have  got  to  go  in  with  an 
eradication  program  to  do  away  with 
those  mosquitoes,  just  like  when  we 
started  fighting  yellow  fever  during 
the  years  when  they  were  building  the 
Panama  Canal. 

We  do  not  have  the  luxury  of  time. 
We  have  to  get  on  with  it  and  every 
day  that  we  wait,  an  estimated  5.000  to 
10.000  new  people  are  infected  with 
the  AIDS  virus  in  this  country. 

Now.  many  people  tell  me  that 
young  people,  people  in  their  sexually 
active  years,  are  changing  their  atti- 
tudes in  the  heterosexual  community 
about  sex.  Well,  in  the  homosexual 
community,  the  veneral  diseases,  gon- 
orrhea and  syphilis,  have  dropped  like 
they  are  going  off  the  table  top. 

Most  people  believe  that  the  reason 
for  that  change  is  because  they  are  so 
concerned  about  the  AIDS  virus  that 
dramatic  changes  are  taking  place  in 
their  sexual  attitudes  and  sexual  be- 
havior. Some  are  becoming  monoga- 
mous. Anyhow,  there  is  a  dramatic  de- 
crease in  syphilis  and  gonorrhea  in  the 
homosexual  community  in  this  coun- 
try, but  in  the  heterosexual  communi- 
ty the  men  and  women  of  this  coun- 
try, the  heterosexual  community  in 
this  country,  syphilis  and  gonorrhea 
rates  have  not  changed  one  bit.  We 
have  been  advertising  on  television 
about  safe  sex.  We  have  been  talking 
about  changing  our  attitudes.  We  have 
been  talking  about  abstension  so  that 
people  will  not  communicate  the  AIDS 
virus.  It  has  iallen  on  deaf  ears  be- 
cause people  really  do  not  believe  we 
have  a  problem  yet. 

The  thing  that  is  so  horrible  about 
the  AIDS  virus  is  that  you  do  not 
know  you  have  it.  if  you  have  it,  until 
you  get  the  full  blown  AIDS,  unless 
you  are  tested  for  it.  Everybody  you 
come  in  contact  with  is  at  risk  because 
they  do  not  know  you  have  it.  You  do 
not  know  you  have  it.  and  as  a  result, 
if  there  is  sexual  contact,  they  very 
well  might  contract  the  disease  and 
they  have  a  carrying  time  of  12  years 
and  everyone  they  come  in  contact 
with  can  get  the  disease  as  well. 

So  since  we  are  not  changing  our 
sexual  attitudes  in  this  country,  there 
is  no  manifestation  of  a  change,  then 
this  timebomb  is  ticking  and  more  and 
more  people  are  contracting  the  dis- 
ease and  spreading  it. 

We  do  not  have  the  luxury  of  time. 
We  have  to  get  on  with  a  testing  pro- 
gram. I  am  hopeful  that  soon  my  col- 
leagues will  realize  the  gravity  of  the 
situation  and  get  on  with  the  testing 
bill. 


Now,  the  direct  costs,  I  have  talked 
about  those,  for  those  who  are  in  their 
offices  who  are  watching  this,  you  can 
see  that  if  we  do  not  do  any  testing 
the  cost  goes  through  the  roof.  We  are 
up  into  the  trillions  of  dollars.  If  we 
start  testing,  the  costs  are  still  going 
to  be  high,  but  they  are  going  to  be 
something  that  we  can  probably  deal 
with. 

The  problem  is.  how  long  do  we 
wait?  The  more  days  we  wait,  the 
more  months  we  wait,  the  more  years 
we  wait  before  we  start  a  testing  pro- 
gram, the  more  people  are  infected, 
the  more  people  are  going  to  die  and 
the  more  it  is  going  to  cost  us. 

This  country,  in  my  view,  will  not  be 
able  to  sustain  the  kind  of  costs  that 
are  going  to  be  incurred  through  the 
AIDS  virus  and  keep  this  economy  in 
the  situation  and  in  that  state  that  it 
is  in  right  now.  It  is  going  to  have  dev- 
astating impacts  on  our  economy,  and 
on  our  health  care  system,  as  well  as 
the  loss  of  life. 

So  I  think  everybody  in  this  country 
ought  to  pay  attention  to  what  is 
going  on  with  the  AIDS  virus  and  try 
to  become  as  educated  as  possible,  and 
those  who  feel  very  strongly  about  it, 
as  I  do.  should  be  contacting  their 
friends,  their  neighbors,  their  elected 
representatives,  and  telling  them  that 
we  have  to  get  on  with  the  testing  pro- 
gram, because  there  is  no  other  way. 

If  a  person  has  the  AIDS  virus  and 
they  do  not  know  they  have  it,  why 
would  they  change  their  ways?  They 
are  going  to  continue  on  their  merry 
way  doing  what  got  them  the  AIDS 
virus  in  the  first  place.  The  problem  is. 
they  do  not  look  any  different.  It 
could  be  a  football  player,  a  cheerlead- 
er, an  insurance  man.  a  politician,  it 
could  be  anybody  and  they  do  not 
have  any  manifestation  of  the  disease. 
There  is  no  way  to  tell. 

I  talked  to  a  dental  hygienist  who 
was  cleaning  my  teeth  a  couple  weeks 
ago.  I  asked  her  how  she  felt  about 
the  virus.  She  was  wearing  a  mask, 
goggles,  an  apron,  gloves,  everything. 
She  told  me  that  they  received  a  circu- 
lar from  the  Dental  Hygienists  Asso- 
ciation for  the  United  States  and  she 
gave  me  a  copy  of  it.  It  said  very  clear- 
ly that  you  must  take  complete  pre- 
cautions any  time  you  clean  anybody's 
teeth  because  it  is  an  invasive  proce- 
dure. You  are  dealing  with  saliva  and 
blood  and  if  you  had  just  a  little  nick 
on  your  hand,  or  maybe  not  even  a 
nick  on  your  hand,  you  are  likely  to  be 
exposed  to  the  AIDS  virus. 

We  know  that  three  health  care 
workers  got  the  AIDS  virus  just  by 
having  blood  splashed  on  their  hands 
and  their  faces.  They  did  not  even 
have  cuts.  Well,  some  said  they  had 
some  acne  on  their  skin  and  the  AIDS 
virus  might  have  gotten  through  the 
open  lesions  that  way;  but  there  were 
two  of  them  who  had  no  breaks  in  the 
skin,  and  yet  they  got  the  AIDS  virus 


by  having  blood  splashed  on  them,  so 
you  can  Imagine  a  doctor,  a  surgeon, 
who  is  working  on  a  person's  heart  or 
liver  or  spleen  or  leg,  he  is  going  to 
have  to  be  very,  very  careful,  and  they 
have  the  right  to  know  if  the  person 
they  are  dealing  with  has  the  AIDS 
virus. 

Right  now  dental  hygienists  do  not 
know  and  there  is  no  way  for  them  to 
know.  She  was  telling  me  that  they 
are  all  very  concerned  because  occa- 
sionally they  prick  themselves  with 
those  sharp  instruments  when  they 
are  cleaning  somebody's  teeth.  So  they 
feel  very  strongly  that  testing,  at  least 
this  one  dental  hygienist,  felt  very 
strongly  that  testing  would  give  them 
a  handle  on  the  epidemic  and  give 
them  a  handle  on  protecting  them- 
selves, because  if  they  know  that 
somebody  was  coming  in  to  have  their 
teeth  cleaned  had  the  AIDS  virus, 
they  could  do  a  number  of  things. 
They  could  double-glove,  triple-glove, 
make  sure  they  were  not  going  to  be 
touched  by  any  of  the  bodily  fluids  so 
they  would  not  get  the  AIDS  virus,  or 
they  could,  of  course,  elect  not  to  treat 
them  at  all. 

My  concern  about  health  care  work- 
ers is  this,  and  my  concern  about 
people  who  deal  with  other  human 
beings  in  a  very  close  relationship  is 
this,  that  if  we  do  not  have  testing  and 
if  they  do  not  know  with  whom  they 
are  dealing  regarding  the  AIDS  virus, 
then  those  people  are  likely,  the  best 
qualified  doctors,  nurses,  dentists,  and 
so  forth,  are  going  to  get  out  of  the 
profession. 

You  know,  dentists  and  doctors  are 
some  of  the  highest  paid  people  in  this 
country.  If  they  make  a  lot  of  money 
and  they  have  a  lot  of  it  invested  prop- 
erly, they  may  very  well  feel  that  it  is 
not  in  their  best  interest  to  be  at  risk 
by  dealing  with  these  people  on  a  day- 
to-day  basis.  That  being  the  case,  if 
they  do  not  know  whether  or  not  the 
person  they  are  working  on  has  the 
AIDS  virus,  they  very  well  might  elect 
not  to  be  a  doctor  or  a  dentist  any 
longer  or  a  dental  hygienist. 

I  think  that  is  a  very  real  possibility 
as  the  epidemic  spreads  and  grows,  so 
I  think  it  is  extremely  important  that 
we  think  of  all  the  factors  and  all  the 
things  that  could  happen  if  we  contin- 
ue to  let  the  epidemic  grow  unabated. 

I  think  I  would  just  conclude  by 
saying  this  is  just  the  first  step  in 
dealing  with  the  AIDS  pandemic.  We 
are  going  to  have  to  do  other  things. 
Congressman  Dannemeyer  and  I  are 
sponsoring  legislation  that  would  pro- 
vide for  contact  tracing.  If  we  have 
annual  testing  and  we  find  out  who 
has  the  AIDS  virus,  they  have  to  be 
informed  that  they  can  no  longer  have 
contact  with  people  outside  the  AIDS 
community  and  these  people's  names 
are  going  to  have  to  be  kept  very 
secret,  of  course,  in  computers  so  that 
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only  those  who  have  to  know  will 
know  wlio  they  are.  health  care  work- 
ers, and  so  forth;  but  nevertheless, 
next  year  whon  wc  tost  again  and  have 
our  annual  tests  if  wo  find  out  that 
somebody  now  has  developed  the 
AIDS  virus,  we  will  want  to  find  out 
where  they  got  it  and  how  they  got  it 
and  if  they  got  it  from  somebody  who 
already  ha.s  the  AIDS  virus  and  has 
been  advised  that  they  had  the  AIDS 
virus  and  yet  they  continue  to  infect 
othe.-  human  beings,  those  people  are 
going  to  have  to  be  dealt  with.  We  are 
going  to  have  to  do  something  to  make 
people  responsible,  because  if  you  give 
somebody  the  AIDS  virus  knowingly, 
you  might  just  as  well  have  shot  them 
with  a  38-caliber  revolver  in  the  head. 
The  only  difference  is  you  are  commit- 
ting them  to  a  12-  or  14-  or  16-year 
period  where  they  are  going  to  have  to 
suffer  a  great  deal:  so  a  person  who 
knowingly  communicates  the  AIDS 
virus  is  just  as  guilty  of  murder  as  a 
person  who  does  that  with  a  gun.  so 
we  are  going  to  have  to  deal  with  the 
situation  of  contact  tracing  and  what 
to  do  when  we  find  people  who  can 
continually  communicate  this  virus. 

Now,  you  might  say  that  that  is  un- 
thinkable that  somebody  would  com- 
municate the  AIDS  virus  knowingly.  I 
want  to  read  to  you  an  article  that  was 
in  the  Boston  Globe  recently. 

Incidentally,  before  I  read  the  arti- 
cle. I  want  to  tell  you  something. 
Howard  University  did  a  study  here  in 
Washington.  DC.  They  had  not  com- 
pleted their  study,  but  up  to  the  time 
that  this  was  reported  to  the  press,  in 
the  Washington  Post,  50  percent  of 
the  prostitutes  that  they  had  tested  in 
Washington,  DC,  had  the  AIDS  virus, 
and  yet  those  prostitutes,  to  my 
knowledge,  did  not  change  their  mode 
of  operation.  They  are  still  down  on 
14th  Street  and  around  Washington, 
DC,  plying  their  trade  and  there  is  no 
law  that  says  they  cannot  do  that.  I 
mean,  there  are  laws  against  it,  but 
there  is  no  criminal  penalty  to  keep 
them  from  going  out  there  and  infect- 
ing other  human  beings,  even  though 
so  far  we  know  that  50  percent  of  the 
prostitutes  In  this  town  have  the  AIDS 
virus. 

This  is  a  story  about  a  prostitute  in 
Boston,  MA,  and  was  written  by  col- 
umnist Mike  Barnicle.  It  was  February 
18  of  this  year.  1987.  It  is  headed  "Dis- 
orderly, and  Worse." 

Disorderly.  And  Worse 
(By  Mike  Barnicle) 

Toward  4  o'clock  Sunday  morning  detec- 
tives Vlnnie  Logan  and  Jack  Crowley  arrest- 
ed a  woman  at  the  comer  of  Washington 
and  Stuart  streeU.  The  temperature  was 
near  zero  and  the  wind  made  both  cops  feel 
as  If  they  were  standing  In  downtown  Vladi- 
vostok as  soon  as  they  got  out  of  their  car. 

The  woman.  29.  wore  a  long  black  coat 
and  blue  jeans  and  had  spent  the  early 
morning  hours  patrolling  the  edge  of  the 
Combat  Zone  for  the  people  desperate 
enough   to  pay   for  sex.   As  Crowley  and 


lx)gan  pulled  up.  she  stepped  from  the  side- 
walk into  a  Mercedes  driven  by  a  man  from 
Weymouth. 

They  asked  her  to  get  out  of  the  car  and 
into  the  cruiser.  Then,  they  drove  to  the 
Ana  A  police  station,  walked  her  inside, 
look  the  elevator  to  the  second  floor,  sat 
her  down  in  a  chair  in  Room  213  and  pro- 
ceeded to  book  her  for  a  violation  of  Chap- 
ter 272:53:  Soliciting  and  disorderly  conduct. 

•  Whafs  that  on  your  wrist?'  Vinnie 
Logan  asked  the  woman. 

•  This."  she  .said,  acknowledging  a  plastic 
band,  "is  a  hospital  lag." 

What  hospital?" 

"Mass.  General." 
What  were  you  in  for?"  Logan  wanted  to 
know. 

"AIDS."  she  answered. 
What's    the    matter    with    you?"    Jack 
Crowley   said.     Are   you   crazy?   Don't   you 
know  how  easy  you  can  pass  that  on?" 

"I  don't  care.'  she  told  him. 

"You  don't  care?"  the  detective  asked. 

"No.  1  don't  care. 

As  Crowley  proceeded  with  the  paper- 
work, the  woman  lifted  her  pants  legs  and 
rolled  two  pair  of  socks  down  to  her  angles. 
Blood  and  pus  oozed  from  dark  layers  of 
several  open  sores  that  covered  her  shins. 

•  Oh.  my  God. "  Jack  Crowley  said. 
Paying  no  attention  to  the  detectives,  she 

began  to  unwrap  bandages  from  both  legs. 
The  bandages  were  black  with  dried  blood 
and  dead  skin,  and  as  she  stripped  them  off. 
a  smell  of  decaying  flesh  filled  the  small 
office. 

Crowley  became  ill  from  the  stench. 
Logan,  stunned  at  the  extent  of  the  disease 
and  the  appearance  of  the  woman,  won 
dered  why  she  did  not  remain  in  the  hospi- 
tal. 

"But  she's  a  junkie.  "  Vinnie  Logan  was 
saying  later.  "She'd  do  anything  to  feed  her 
habit.  She  was  going  to  charge  the  guy  in 
the  Mercedes  $30.  but  if  the  guy  only  had 
two  bucks  on  him.  she  wouldve  taken  that." 
She's  29. "  Jack  Crowley  said.  "And  she 
looked  60. " 

"I  said.  Why  didn't  you  stay  in  the  hospi- 
tal?' "  said  Vinnie  Logan.  "She  said.  Be- 
cause I  don't  care." " 

By  5  a.m..  Logan  and  Crowley  had  fin- 
ished the  paperwork  on  the  arrest.  They 
called  a  wagon  to  transport  her  to  detention 
in  the  Suffolk  County  court  house  and  noti- 
fied the  guards  that  a  prisoner  with  AIDS 
was  on  the  way  up. 

Arriving  at  the  lockup,  she  was  placed  in  a 
cell,  alone.  "She  sat  in  the  cell  picking  lice 
from  open  sores. "  a  guard  said.  Around  11 
o'clock  Sunday  morning,  she  was  released 
after  a  bondsman  posted  $120  bail  to  gain 
her  freedom. 

This  morning,  she  is  scheduled  to  appear 
in  the  second  session  at  Boston  Municipal 
Court.  There,  she  will  answer  to  the  charge 
of  being  a  disorderly  person. 
Obviously,  there  is  more. 
She  is  dying  and  because  her  condition  is 
terminal  and  highly  infectious,  she  is  a 
walking  public  health  threat.  Due  to  her  oc- 
cupation—prostitute—she is  also  more  dan- 
gerous than  a  loaded  gun  out  on  the  street. 
Yet  there  is  no  set  of  written  guidelines 
for  police  to  follow  her.  If  the  woman  had 
been  involved  in  a  car  accident,  had  been 
shot  or  subbed,  she  would  have  been  taken 
to  a  hospiUl  for  treatment;  EaSTs  would 
have  responded;  nurses  and  doctors  would 
have  acted  to  combat  injury  and  stem  bleed- 
ing. 

But  early  last  Sunday  morning,  there  was 
none  of  this.  Instead,  she  is  a  strolling  time 


bomb,  too  ill  to  think  clearly,  too  Junked-up 
10  care  about  or  to  dwell  on  the  fact  that 
any  sexual  encounter  she  engages  in  offers 
the  strong  possibility  of  a  death  sentence 
for  a  customer. 

"What  do  you  do?"  asked  Jack  Crowley. 
Can  we  restrain  her?  Can  we  hold  her  in  a 
hospital  against  her  will?  Something's  got  to 
be  done." 

•She's  the  second  prostitute  with  AIDS 
we've  picked  up  in  a  week."  Vinnie  Logan 
said.  "I  don't  even  want  to  guess  how  many 
other  girls  working  the  Zone  have  it.  But 
this  one  Sunday.  I've  never  seen  a  worse 
case.  She's  like  the  walking  dead  and  unless 
something's  done,  she's  going  to  be  back  on 
the  street  passing  it  on  to  others.  Hey.  she 
already  made  bail  so  she's  probably  out 
there  right  now. " 

D  1630 

This  is  the  problem  we  face,  I  say  to 
my  colleagues.  There  are  no  laws,  no 
criminal  penalties  to  deal  with  this 
problem,  to  deal  with  this  woman  or 
other  prostitutes  who  are  spreading 
the  disease.  There  are  no  laws  in  many 
States  to  deal  with  a  person  who 
knowingly  gives  blood  to  a  blood  bank 
when  they  have  the  AIDS  virus  or 
know  they  have  been  exposed  to  the 
AIDS  virus.  They  say.  well,  we  have 
these  tests  that  will  show  whether  the 
person  has  AIDS  when  they  give 
blood. 

That  is  true,  but  I  say  our  blood 
supply  is  probably  95  or  96  percent 
safe,  because  the  fact  of  the  matter  is 
that  there  are  about  4  percent  of  the 
people  that  are  not  being  picked  up  by 
this  test  when  they  give  blood  and  the 
reason  is  because  the  test  we  have  so 
far  does  not  show  a  person  has  the 
AIDS  virus  in  many  cases  for  the  first 
4  to  6  weeks.  If  a  person  has  the  AIDS 
virus  and  just  contracted  it  within  the 
last  month  or  so  there  is  a  possibility, 
a  good  possibility,  that  they  can  give 
blood  and  not  know  they  have  it  and  it 
will  not  show  up  on  the  test.  So  the 
blood  goes  into  the  blood  supply  and 
there  is  a  risk  for  all  of  us  who  may  be 
involved  in  an  accident  and  need  that 
particular  blood  type  to  save  our  lives. 
There  is  a  lot  of  difficulty  with  the 
AIDS  virus.  It  is  a  pandemic.  It  is  just 
not  an  epidemic.  I  used  the  analogy  of 
the  bubonic  plague  which  wiped  out 
half  of  Europe  during  the  14th  and 
15th     centuries.     That     disease     was 
spread  by  a  rat  flea  biting  a  human 
being  and  that  disease  l>ecame  so  bad 
that    they    would    nail    windows    on 
houses  shut  and  bum  people  alive  the 
minute  somebody  said  "plague." 

We  do  not  want  that  kind  of  thing  to 
happen  in  the  United  States.  We  want 
to  have  an  orderly  way  to  deal  with 
this  epidemic  but  if  it  gets  out  of  con- 
trol, because  we  have  not  done  the 
proper  things  today,  then  we  are  going 
to  have  a  real  problem  on  our  hands, 
not  only  economically  but  as  far  as 
dealing  with  it  as  a  civilization. 

I  think  it  is  important  that  we  get 
down  to  the  hard  decisions  today  be- 
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cause  we  luiow  the  epidemic  is  there. 
We  know  it  is  coming.  We  know  that 
290,000  to  300.000  people  are  going  to 
be  dead  or  dying  by  1991  because  they 
already  have  the  disease.  We  know 
there  are  probably  another  1V4  to  4 
million  people  out  there  with  the  dis- 
ease who  are  going  to  get  full  blown 
AIDS  in  the  next  12  years,  and  die 
from  it.  So  we  better  get  on  with  test- 
ing so  we  know  who  has  it.  how  it  is 
spreading,  where  it  is  spreading  and 
how  to  deal  with  it. 

If  we  do  not.  we  may  be  facing  a 
problem  that  humankind  has  never 
seen  in  the  history  of  this  Earth.  This 
is  just  not  political  rhetoric,  this  is 
fact.  The  bubonic  plague  wiped  out 
half  of  Europe.  That  disease  mutated. 
It  mutated  in  the  carrier  to  where  it 
became  an  aerosol  spread  disease 
through  coughing  and  spitting  and  it 
became  known  as  the  pneumonic 
plague,  not  just  bubonic  plague. 

That  is  why  it  was  so  deadly.  The 
AIDS  virus  mutates  within  each  indi- 
vidual carrier.  If  a  person  gets  the 
AIDS  virus  it  will  change  its  charac- 
teristics from  cell  to  cell. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  told  me  that  he  has 
talked  to  a  scientist  in  New  Mexico 
who  said  that  there  are  a  thousand 
variations  of  the  AIDS  virus  now.  We 
are  going  to  have  trouble  dealing  with 
just  that  facet  of  it  through  testing 
and  coming  up  with  a  vaccine,  if  that 
is  at  all  possible  to  do.  But  the  fact  of 
the  matter  is  it  is  mutating  inside  car- 
riers right  now.  We  need  to  get  on 
with  it  because  it  very  well  might 
mutate  into  the  kind  of  situation  that 
the  bubonic  plague  did  where  it  is 
communicated  through  coughing. 
Then  we  would  have  a  terrible  prob- 
lem. 

In  Africa  today,  the  World  Health 
Organization  says  this  disease  will  t>e 
totally  out  of  control.  Nobody  knows 
how  many  millions  of  people  are  going 
to  die.  In  Africa  they  do  not  have  the 
luxury  of  good  health  care  or  an  edu- 
cational system  to  deal  with  it  or  re- 
sources to  deal  with  it  either.  But  we 
do  here. 

The  only  thing  we  do  not  have  right 
now  is  the  will  to  do  what  is  necessary. 
Nobody  likes  to  violate  a  person's  civil 
rights.  I  have  been  an  advocate  of  civil 
rights  and  supporting  people's  civil 
rights  since  the  day  I  entered  public 
life  in  1966.  but  this  is  a  national 
health  emergency  and  national  health 
emergencies  transcend  everything  l)e- 
cause  the  health  of  the  Nation  is  at 
stake. 

When  we  had  the  tuberculosis  epi- 
demic we  came  up  with  sanitariums. 
We  mandated  that  every  child  in 
school  have  a  patch  test.  I  remember 
taking  one  and  I  believe  my  colleagues 
do  as  well. 

We  had  mandatory  tests  for  syphilis 
and  other  venereal  diseases  in  the 
past.  This  is  no  different. 


The  only  difference  is  do  we  have 
the  will  to  deal  with  it  now  or  are  we 
going  to  wait  another  5  or  10  years 
until  we  are  going  to  have  tens  of  mil- 
lions of  people  at  risk  of  dying? 

I  hope  just  one  or  two  of  my  col- 
leagues heard  this  message  tonight, 
and  I  hope  just  a  few  of  them  will 
think  about  looking  hard  at  this  study. 

This  study  has  been  sent  to  every 
one  of  my  colleagues'  offices,  every 
Congressman  and  Senator  has  one  on 
their  desk  or  on  the  desk  of  one  of 
their  employees.  This  computer  model 
from  Dr.  Allen  Salzberg  is  one  that  I 
urge  my  colleagues  to  look  at,  to 
study,  and  if  you  come  to  the  conclu- 
sions that  I  have,  please  help  me  by 
cosponsoring  the  legislation  that  will 
mandate  testing  starting  by  no  later 
than  1990  so  we  can  get  a  handle  on 
this  terrible  epidemic  before  it  jeop- 
ardizes every  human  life  in  this  coun- 
try. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  McMillan  of  North  Carolina, 
for  5  minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mrs.  Bentley.  for  60  minutes,  on  Oc- 
tober 20  and  21. 

Mrs.  Bentley.  for  60  minutes,  on  Oc- 
tober 27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Wyden,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 19. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneous  matter:) 

Mr.  Buechner. 

Mr.  Pawell. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Broomfield  in  two  instances. 

Mr.  Oxley. 

Mr.  Emerson. 

Mr.  Hastert. 

Mr.  SCHUETTE. 

Mr.  Solomon. 
Mr.  Shumway. 
Mr.  Duncan. 
Mr.  Lent. 


Mr.  Houghton. 

Mr.  Pields. 

Mrs.  Bentley. 

Mr.  Henry. 

Mr.  Fish. 

Mr.  Hetley. 

Mr.  Gallo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Downey  of  New  York. 

Mr.  WoLPE  in  two  instances. 

Mr.  Smith  of  Florida  in  two  in- 
stances. 

Mr.  Udall. 

Mr.  RooiNO. 

Mr.  Garcia. 

Mrs.  Collins. 

Mr.  Levine  of  California. 

Mr.  Sawyer. 

Mr.  Mrazek. 

Mr.  Coleman  of  Texas. 

Mr.  Torres. 

Mr.  Bonior  of  Michigan. 

Mr.  Owens  of  New  York. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1783.  An  act  to  extend  certain  protec- 
tions under  title  II  of  the  United  States 
Code,  the  Bankruptcy  Code;  to  the  Commit- 
tee on  the  Judiciary. 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1666.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
amend  title  37.  United  States  Code,  to  pro- 
vide for  special  pay  for  psychologists  in  the 
commissioned  corps  of  the  Public  Health 
Service. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speakers  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  83.  Concurrent  resolution  to 
congratulate  Costa  Rican  President  Oscar 
Arias  Sanchez  on  being  awarded  the  1987 
Nobel  Peace  Prize;  to  the  Committee  on 
Foreign  Affairs. 


ADJOURNMENT 

Mr.  SKAGGS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  37  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  Octo- 
t)er  19.  1987.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2251.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Administrator.  Gener- 
al Services  Administration,   transmit- 
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ting  a  copy  of  a  proposed  lease  pro- 
spectu.ses.  pursuant  to  40  U.S.C. 
606(a).  was  taken  from  the  Speakers 
table  and  referred  to  the  Committee 
on  Public  Works  and  Transportation. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BENNETT:  Committee  on  Armed 
Service-s.  H.R.  3283.  A  bill  to  allow  the  obso- 
lete submarine  U.S.S.  Turbot  to  be  iran.s- 
ferred  to  Dade  County,  FL,  before  the  cxpi 
ration  of  the  otherwise  applicable  60-day 
congressional  review  period  (Repl.  100-371). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  Slate  of  the  Union. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1631.  A  bill  to  accept  the  findings  and 
implement  the  recommendations  of  the 
Commission  on  Wartime  and  Internment  of 
Civilians  with  respect  to  the  Aleut  people; 
with  amendments  (Rept.  100-372).  Referred 
10  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  3449.  A  bill  to  amend 
title  38.  United  States  Code,  to  improve 
health-care  programs  of  the  Veterans'  Ad- 
ministration; with  amendments  (Rept.  100- 
373).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan;  Committee  on 
Post  Office  and  Civil  Service.  H.R.  3395.  A 
bill  making  technical  corrections  relating  to 
the  Federal  Employees'  Retirement  System, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-374).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  3396.  A 
bill  to  provide  for  the  rehiring  of  certain 
former  air  traffic  controllers  (Rept.  100- 
375).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  3400.  A  bill  to 
amend  title  5.  United  States  Code,  to  restore 
to  Federal  civilian  employees  their  right  to 
participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper  po- 
litical solicitation,  and  for  other  purposes 
(Rept.  100-376).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DE  LA  GARZA  (for  himself.  Mr. 
Jones  of  Tennessee.  Mr.  Coleman  of 
Missouri.  Mr.  Glickman,  Mr.  Vout- 
HER.  Mrt.  JoNTZ.  Mr.  Emerson,  Mr. 
Stenholm.  Mr.  Morrison  of  Wash- 
ington. Mr.  Gundersom,  Mr.  Mad- 
iGAN.  Mr.  Robert  F.  Smith.  Mr.  Jet- 
FORDS.  Mr.  Marlenee.  Mr.  Schtjette, 
Mr.  Grandy,  Mr.  Thomas  of  Georgia, 
Mr.  Tallon,  Mr.  Stangelawd.  Mr. 
Stagcers,  and  Mr.  Espy): 


H.R.  3492.  A  bill  entitled  "The  Rural 
Crisis  Recovery  Program  of  1987";  to  the 
Committee  on  Agriculture. 
By  Mr.  SWIFT: 
H.R.  3493.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  ensure  compliance 
with  the  public  interest  standard  of  that  act 
in  the  issuance,  renewal,  and  transfer  of 
broadcasting  licenses,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Madigan.   Mr.   Stenholm.   Mr.   Mar- 
lenee. Mr.   HucKABV.  Mr.  Jeffords, 
Mr.     English.     Mr.     Roberts.     Mr. 
Stanceland,  Mr.  Jontz,  Mr.  Harris. 
and  Mr.  Schuette): 
H.R.  3494.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  ANDREWS: 
H.R.  3495.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
quirement   that    divorced    wives'    husbands 
must  retire  before  divorced  wives  are  eligi 
ble   for  an   annuity   under  the  act;   to  the 
Committee  on  Energy  aand  Commerce. 
By  Mr.  BOSCO: 
H.R.  3496.  A  bill  relating  to  the  adminis- 
tration of  the  act  providing  for  the  restora- 
tion of  the  Klamath  River  basin  fishery  re- 
sources; jointly,  to  the  Committees  on  Inte- 
rior   and    Insular    Affairs    and    Merchant 
Marine  and  Fisheries. 

By  Mr.  HALL  of  Texas  (for  himself 
and  Mr.  Scheuer): 
H.R.  3497.  A  bill  to  require  the  President 
to  take  appropriate  actions  domestically  and 
internationally  to  esUblish  a  Global 
Change  Research  Program  aimed  at  under- 
standing the  cumulative  impacts  of  man  on 
his  environment;  jointly,  to  the  Committees 
on  Science.  Space,  and  Technology  and  For- 
eign Affairs. 

By  Mr.  HOWARD  (by  request): 
H.R.  3498.  A  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  the  construction 
of  new  toll  highways  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Morrison  of  Wash- 
ington): 
H.R.  3499.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  encourage  the 
continuation  of  research  on  the  subseabed 
disposal  of  nuclear  waste  by  establishing  an 
Office  of  Alternative  Disposal  Methods,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  Energy 
and  Commerce;  Science.  Space,  and  Tech- 
nology; and  Merchant  Marine  and  Fisheries. 
By    Mr.    HUGHES   (for   himself.   Mr. 
McCollom,    Mr.    Hertel,    Mr.    Maz- 
,   zoLi.    Mr.    Feiohan,   Mr.    Smith   of 
Florida,    Mr.   Staggers.   Mr.   Shaw, 
Mr.   Crockett,   and   Mr.   Smith   of 
Texas): 
H.R.  3500.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  increased  penalties 
for  certain  major  frauds  against  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.   RINALDO  (for  himself,  Mr. 
Michel.  Mr.  Madicam.  Mr.  Roybal. 
Mr.  Daub.  Mr.  Regula.  Mr.  Hughes, 
Mr.    Slaughter    of    Virginia.     Ms. 
Snowe.  Mr.  GuNDERSON.  Mr.   Ham- 
MERSCHMIDT,  and  Mr.  Saxton): 
H.R.  3501.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  cov- 
erage of  older  Americans  by  private  long- 
term  care  insurance;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 


By  Mr.  STENHOLM  (for  himself.  Mr. 
Jeffords.  Mr.  Jonte.  and  Mr.  Oun- 

derson): 
H.R.  3502.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  require  meat  food 
products  containing  imitation  or  alternate 
cheese  to  be  labeled  to  reflect  the  fact  that 
imitation  or  alternate  cheese  is  contained 
therein;  to  the  Committee  on  Agriculture. 
By  Mr.  WEISS: 

H.R.  3503.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  the  deduc- 
tion for  advertising  or  other  promotion  ex- 
penses with  respect  to  sales  of  tobacco  prod- 
ucU  unless  the  taxpayer  pays  for  a  certain 
amount  of  advertising  on  the  health  effects 
of  smoking;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLAKE: 

H.J.  Res.  377.  Joint  resolution  designating 
March  27.  1988.  as    "National  Black  Ameri- 
can Inventors  Day  ":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  KASICH: 

H.J.  Res.  378.  Joint  resolution  to  designate 
August    1-8,    1988.    as    "National    Harness 
Horse   Week';    to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  SHUMAY: 

H.J.  Res.  379.  Joint  resolution  designating 
the  week  of  November  8— November  14. 
1987  as  National  Community  Care  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  TAUZIN: 

H.J.  Res.  380.  Joint  resolution  designating 
March  18.  1988.  as  National  Energy  Educa- 
tion Day  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  WEISS: 

H.  Res.  286.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Federal  Government  should  encourage 
both  electronic  and  print  media  to  air  or 
print  more  antismoking  ads  as  a  public  serv- 
ice; to  the  Committee  on  Energy  and  Com- 
merce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  135:  Mr.  Ackerman.  Mr. 
Anderson,  Mr.  Baoham,  Mrs.  Bentley,  Mr. 
BiAGCi.  Mr.  Beilenson,  Mr.  Bilbray,  Mr. 
Buechner,  Mr.  Bustamante,  Mr.  Espy.  Mr. 
Lungren.  Mr.  DioGuardi.  Mr.  DeWine.  Mr. 
Erdreich.  Mr.  Fish.  Mr.  Frost.  Mr.  Stokes. 
Mr.  Cardin.  Mr.  Green.  Mr.  Fazio,  Mr. 
Harris.  Mr.  Hunter.  Mr.  Lagomarsino.  Mr. 
Levin  of  Michigan,  Mr.  Matsui.  Mr.  Marti- 
nez, Mr.  McGrath,  Mr.  Garcia.  Mr.  Olin. 
Mr.  Owens  of  New  York.  Mr.  ScmmER,  Mr. 
SiKORSKi.  Mr.  SisisKY.  Mr.  Skelton.  Mr. 
Smith  of  Florida.  Mr.  Solarz,  Mr.  Scheukr, 
Mr.  Mack,  Mr.  Weber,  Mrs.  Morella.  Mr. 
Lent.  Mr.  Wyden.  Mr.  Horton,  Mr.  Aspin, 
Mr.  Weldon,  and  Mr.  Conyers. 

H.R.  303:  Mr.  Kildee.  Mr.  Perkins.  Mr. 
Tallon.  Mr.  Sawyer.  Mr.  Bates.  Mr.  Bruce. 
Mr.  Burton  of  Indiana,  and  Mr.  Torricklu. 

H.R.  458:  Mr.  Hiler. 

H.R.  612:  Mr.  Hall  of  Ohio  and  Mr.  Aspin. 

H.R.  709:  Mr.  Panbtta. 

H.R.  817:  Mr.  Ridge. 

H.R.  911:  Mr.  Murtha.  Mr.  Williams.  Mr. 
CoNTE.  Mr.  Lehman  of  Callfomia.  Mr. 
DiTRBiN.  Mr.  Morrison  of  Washington.  Mr. 
Walker.  Mr.  Lent.  Mr.  Dornan  of  Califor- 
nia. Mr.  Scheuer.  Mr.  Leach  of  Iowa.  Mr. 
Kahjorski.  Mr.  Rhodes.  Mr.  Oxley.  Mr. 
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Vando*   Jact,    Mr.    Carm.    Mr.    Niclson    of 

Utah,  and  Mr.  Rirmi. 
H.R.  993:  Mr.  Manton. 
H.R.   1005:   Mr.   Clay.   Mr.   de  Loco.   Mr. 

Owms  of  New   York.   Mrs.   Collins.   Mr. 

MiLLKR  of  California.  Mr.  Savack.  Mr. 
Dixon.  Mr.  Wise  Mr.  Lcland.  and  Mr.  Poro 
of  Tennessee. 

H.R.  1115:  Mr.  Houghton.  Ms.  Oakar.  Mr. 
Saxton.  and  Mrs.  Roukcma. 

H.R.    1259:    Mr.    Howard.   Mr.   Anthony. 
and  Mr.  Callahan. 

H.R.  1352:  Mr.  St  Germain.  Mr.  Sikorski. 
and  Mr.  Evans. 
H.R.  1356:  Mr.  Staggers. 
H.R.  1428:  Mr.  Donald  E.  Lukens  and  Mr. 
Packard. 

H.R.  1600:  Mr.  Michel.  Mr.  Annunzio.  Mr. 
Spence.  Mr.  Coats,  Mr.  Walker.  Mr.  Cole- 
man of  Missouri.  Mr.  Weber.  Mr.  Coble.  Mr. 
Miller  of  Ohio.  Mr.  Davis  of  Michigan.  Mr. 
Slaughter  of  Virginia.  Mr.  Bilirakis.  Mr. 
Lightpoot.  Mr.  Coughlin.  Mr.  Roth.  Mr. 
Hyde.  Mr.  Boehlert.  Mrs.  Smith  of  Nebras- 
ka. Mr.  CoMBEST.  Mrs.  Meyers  of  Kansas. 
Mr.  HoRTON.  Mr.  Molinari.  Mr.  Quillen. 
Mr.  Solomon.  Mr.  Nielson  of  Utah.  Mr. 
Porter.  Mrs.  Bentley.  Mr.  Wolf.  Mr.  Hop- 
kins. Mr.  Smith  of  New  Hampshire.  Mr. 
Hunter.  Mr.  Weldon.  Mr.  Davis  of  Illinois. 
Mr.  Denny  Smith.  Mr.  Hughes.  Mr.  Plippo. 
Mr.  McMillan  of  North  Carolina.  Mr. 
Inhope.  Mr.  Rhodes.  Mr.  Bliley.  Mr.  Liv 
INCSTON.  Mr.  Crane.  Mr.  Daub.  Mr.  Daniel. 
Mr.  Smith  of  Plorida.  Mr.  Stump.  Mr 
Regula.  Mr,  ScHAEPER.  Mr.  Hepley.  Mr. 
Rowland  of  Connecticut.  Mr.  Stokes.  Mr. 
LuNGRXN.  Mr.  Lagomarsino.  Mr.  Boulter. 
Ms.  Kaptur.  Mr.  Bevill.  Mr.  Donald  E. 
Lukens.  Mr.  Dannemeyer.  Mr.  Ridge.  Mr. 
BiACGi.  Mr.  HoLLOWAY.  Mr.  DidCuardi.  Mr. 
Roe,  Mr.  LaPaixe.  Mr.  Young  of  Plorida. 
Mr.  McEwEN.  Mr.  Shumway.  Mr.  Hutto. 
Mr.  Bateman.  Mr.  Brown  of  Colorado.  Mr. 
Montgomery.  Mr.  Smith  of  New  Jersey.  Mr. 
WoRTLEY.  Mr.  Wilson.  Mr.  Oxley.  Mr. 
Young  of  Alaska.  Mr.  Upton.  Mr  Buechner. 
Mr.  Burton  of  Indiana.  Mr.  DeWine.  and 
Mr.  Saxton. 

H.R.  1631:  Mr  Mineta. 

H.R.  1721:  Mr.  Davis  of  Illinois. 

H.R.  1808:  Mr.  Carper  and  Mr.  Evans. 

H.R.  1810:  Mr.  Plorio  and  Mr.  de  Lugo. 

H.R.  1920:  Mr  .Kildee. 

H.R.  1933:  Mrs.  Johnson  of  Connecticut. 
Mr.  Wyoen.  and  Mr.  Davis  of  Illinois. 

H.R.  1966:  Mr.  Sikorski  and  Mr.  Evans. 

H.R.  2212:  Mr  Richardson.  Mr.  Dellums. 
Mr.  WoLPE,  Mr.  Peighan.  Mr.  Bustamante. 
Miss  Schneider.  Mr.  Oilman.  Mr.  Atkins. 
Mr.  Martinez.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Clay.  Mr.  Bates.  Mrs.  Johnson  of 
Connecticut.  Mr.  DePazio.  and  Mr.  Clarke. 

H.R.  2248:  Mr.  Ireland.  Mr.  Weldon.  and 
Mr.  Robinson. 

H.R.  2348:  Mr.  Schuette. 

H.R.  2400:  Mr.  Smith  of  Plorida. 

H.R.  2456:  Mr.  Lantos  and  Mr.  Pish. 

H.R.  2532:  Mr.  Bryant.  Mr.  Davis  of 
Michigan.  Mr.  Borski.  Mr.  Roe.  and  Mr. 
Bates. 

H.R.  2537:  Mr.  Manton. 

H.R.  2666:  Mr.  Nowak.  Mr.  Owens  of  New 
York.  Mr.  Horton,  and  Mr  Matsui. 

H.R.  2690:  Mr  Borski  and  Mr.  Bryant. 

H.R.  2717:  Mr.  Solarz.  Mr.  Wolpe.  Mr. 
Akaka.  Mr.  Roe.  Mr.  St  Germain.  Mr.  Del 
LUMS.  and  Mr.  Jacobs. 

H.R.  2727:  Mr.  Conyers  and  Mrs.  Crock 
rtr. 

H.R.  3833:  Mr.  Mrazcx. 

H.R.  2846:  Mr.  Owens  of  New  York  and 
Mr.  RiNALOO. 

H.R.  2873;  Mr.  McEwkn.  Mr.  Courter.  Mr. 
MiLLKR    of    California.    Mr.    Emerson.    Mr. 


Smith  of  Plorida.  Mr.  Stallings.  Mr.  Ire- 
land. Mr.  Eckart.  Mrs.  Bentley.  Mr.  Kan- 
JORSKi.  Mr.  Henry.  Mrs.  Martin  of  Illinois. 
Mr.  Bateman.  Mr.  Neal.  Mr.  Dyson.  Mrs. 
Schroeder.  Mr.  Dannemeyer.  Mr.  Towns. 
Mr.  Darden.  Mr.  Mrazek.  Mr.  Oxley.  Mr. 
Wortley.  Mr.  Bryant.  Mr.  Staggers.  Mr. 
SCHAEPXR.  Mr.  Oilman.  Mr.  DioGuardi.  Mr. 
Johnson  of  South  Dakota.  Mr.  Lancaster. 
Mr.  Wolpe.  Mr.  Hughes.  Mr.  DeWine.  Mr. 
Pazio.  Ms.  Kaptur.  Mr.  Brown  of  Colorado. 
Mr.  Bustamante.  Mr.  Baker.  Mr.  Lagomar- 
sino. Mr.  Pish,  and  Mr.  Ray. 
H.R.  2879:  Mr  Howard. 
H.R.  2928:  Mr.  McMillen  of  Maryland 
and  Mr.  Bryant. 

H.R.  2953:  Mr  Boehlert.  Mr.  Clinger. 
Mr.  Daub.  Mr.  Green.  Mr.  Hyde.  Mr.  La- 
Falcx.  Mr.  Lipinski.  Mr.  Pktri.  Mr.  Rin- 
ALOO.  Mr.  Sharp.  Mr.  Smith  of  Texas,  and 
Mr.  Staggers. 

H.R.    3011:    Mr.    Roemer.    Mr    Owens   of 
Utah.  Mr.  Wise.  Mr.  Brennan.  Mrs.  Bent- 
ley. Mr.  Hubbard,  and  Mr.  Mrazek. 
H.R.  3071:  Mr.  Yates  and  Mr.  Moody. 
H.R.  3114:  Mr.  Schuette. 
H.R.  3132:  Mr.  Morrison  of  Connecticut. 
Mr.  DE  Lugo,  and  Mr.  Dwyer  of  New  Jersey. 
H.R.  3204:  Mr.  Durbin  and  Mr.  Alexan- 
der. 

H.R.  3314:  Mr.  Bennett.  Mr.  Rodino.  Mr. 
Obey,  Mrs.  Kennelly.  Mr.  Pish,  Mr.  Roe. 
Mr.  Smith  of  Plorida.  Mr.  Martinez.  Mr. 
Wilson.  Mr.  Spratt.  Mr.  Dyson.  Mr.  Bates. 
Mr.  Hayes  of  Louisiana.  Mr.  Hughes.  Mr. 
Fauntroy.  Mr  Neal.  Mr.  Prost.  Mr  de 
Lugo.  Mr.  Dornan  of  California,  and  Mr. 
Bateman. 

H.R.  3336:  Mr.  Upton.  Mr  Johnson  of 
South  Dakota.  Mr.  Davis  of  Michigan.  Mr. 
Akaka.  Mr.  Goodling.  and  Mr.  Davis  of  Illi- 
nois. 
H.R.  3348:  Mrs.  Vucanovich. 
H.R.  3400:  Mr  Aspin.  Mr.  MacKay,  Mr. 
Panetta,  Mr.  Jones  of  North  Carolina,  Mrs. 
Patterson.  Mr.  Murtha,  Mr.  Derrick,  Mr. 
Bevill,  Mr.  English,  Mr.  Barnard,  Mr. 
Watkins,  Mr.  Hutto,  Mr.  Pickle,  Mr. 
Stratton,  Mr.  Solomon,  Mr.  Lipinski,  Mr. 
Jenkins,  Mr.  Molinari,  Mr.  Pepper,  Mr. 
Schaefer.  Mr.  Pease,  Mr  Coughlin,  Mr. 
Buechner,  Mr.  Daniel.  Mr.  Pursell.  Mr. 
Smith  of  New  Jersey.  Mr.  Miller  of  Wash 
ington.  Mr.  Mazzoli.  Mr.  Spratt.  Mrs.  John- 
son of  Connecticut.  Mr.  Weldon.  and  Mr. 
Synar. 

H.R.  3423:  Mr.  AuCoiN,  Mr.  Wyden.  and 
Mr.  DePazio. 

H.R.  3449:  Mr.  Edwards  of  California.  Mr. 
Burton  of  Indiana.  Mr.  Applecate.  Mr. 
Dornan  of  California.  Mr.  Dowdy  of  Mis-sis- 
sippi,  Mr.  Smith  of  New  Hampshire.  Mr 
Evans.  Mr.  Davis  of  Illinois.  Ms.  Kaptur. 
Mr.  Plorio.  Mr.  Johnson  of  South  Dakota. 
Mr.  Jontz.  Mr.  Leath  of  Texas.  Mr.  Hefner. 
Mr.  Jenkins,  and  Mr.  Richardson. 

H.R.  3454:  Mr  Akaka,. Mr.  Bartlett,  Mr 
Boulter,  Mr.  Conyers,  Mr.  DePazio,  Mr. 
Edwards  of  California.  Mr.  P\zio,  Mr. 
Hayes  of  Illinois.  Mr.  Henry.  Mr.  Jeffords. 
Mr.  Martinez.  Mr.  Nielson  of  Utah,  Mr 
Penny,  and  Mr.  Staggers. 

H.R.  3472:  Mr.  Aspin,  Mr.  AuCoin.  Mr. 
Brown  of  California,  Mr.  DePazio,  Mr. 
DoRCAN  of  North  Dakota.  Mr.  Downey  of 
New  York.  Mr.  Pazio.  Mr.  Green.  Mr 
Markey.  Mr.  Mavroules.  Mr.  McCloskey, 
Mr.  Owens  of  Utah,  Mr.  Stark,  Mr.  Weiss, 
and  Mr.  Hoyer. 

H.J.  Res.  1:  Mr.  Chandler,  Mr.  Derrick, 
Mr.  Dicks.  Mr.  Fawell.  Mr.  Flake,  Mr. 
Foley,  Mr.  Kennedy,  Mr.  Lewis  of  Georgia, 
Mr.  Miller  of  Washington,  Ms.  Pelosi,  Mr. 
St  Germain,  Mr.  Synar,  Mr.  Torricelli, 
and  Mr.  Waxman. 


H.J.  Res.  43:  Mr.  Applecate.  Mr.  DePazio. 
Mr.  Richardson.  Mr.  Quillen,  Mr.  Hertel, 
Mr.  Hammerschmidt.  Mr.  Ridce,  Mr. 
Rahall.  Mr.  Sabo.  Mr.  Ackerman.  Mr. 
Bates.  Mr.  Bruce.  Mr.  Whittaker.  Mr. 
Hunter.  Mr.  Ireland.  Mr.  Brown  of  Colora- 
do, and  Mr.  Panetta. 

H.J.  Res.  112:  Mr.  Dymally. 

H.J.  Res.  227:  Mr.  Quillen.  Mr.  Smith  of 
New  Jersey.  Mr.  Oxley.  Mr.  SOLOMON, 
Mrs.  Meyers  of  Kansas,  Mr.  Darden, 
Mr,  Valentine.  Mr,  Baker,  Mr, 
McCuRDY,  Mr.  Skelton.  Mr.  Wheat, 
Mrs.  Patterson,  Ms.  Slaughter  of 
New  York,  Mr.  Bates,  Mr,  Early,  Mr. 
DE  LA  Garza,  Mr.  Foley,  Mr.  Rahall, 
and  Mr.  Annunzio. 

H.J.  Res.  272:  Mr.  Guarini  and  Mr.  Clay. 

H.J.  Res.  304:  Mr.  Brennan.  Mr.  Roe.  Mr. 
KiLDEE.  Mr.  McCollum.  Mr.  Walgren.  Ms. 
Snowe.  Mr.  Robinson.  Mr.  Tallon.  Mr, 
Torricelli,  Mr.  Plorio,  Mr.  Harris.  Mr. 
CoELHO.  Mr.  Hoyer.  Mr.  Frenzel.  Mr.  Pack 
ARD.  Mr.  Traxler.  Mr.  Kanjorski.  Mr. 
Broomfield.  Mr.  Kasich.  Mrs.  Bentley,  Mr. 
Boucher.  Mrs.  Martin  of  Illinois.  Mr.  Dfr- 
RiCK.  Mr.  Bosco.  Mr.  Owens  of  New  York. 
Mr.  Fields.  Mrs.  Boccs.  Mr  Bevill.  Mrs. 
Collins.  Mr.  Panetta.  Mr.  Jones  of  North 
Carolina.  Mr.  Frank.  Mr.  Livingston.  Mr. 
Schuette.  Mr.  Richardson.  Mr.  Blaz.  Mr. 
McEwEN,  Mrs.  Byron,  Mr.  Fazio,  Mr. 
Solarz,  Mr.  Stallings,  Mr.  Akaka,  Mr. 
KosTMAYER,  Mr.  Studds,  Mr.  Fauntroy,  Mr. 
RiNALOo,  Mr.  FocLiETTA,  Mr.  Fascell,  Mr. 
Young  of  Alaska.  Mr.  Ford  of  Michigan,  Mr. 
Lehman  of  Florida.  Mr.  Bartlett.  Mr. 
Spratt.  Mr.  Crockett.  Mr.  Badham.  Mr. 
Tauzin.  Mr.  Ravenel.  Mr.  Gregg,  Mr. 
LowRY  of  Washington.  Mrs.  Boxer.  Mr. 
Cardin.  Mr.  Archer.  Mr.  Staggers,  Mr. 
Rahall.  Mr.  Hansen.  Mr.  Denny  Smith.  Mr. 
Andrews,  Mr.  Gray  of  Illinois.  Mr.  Davis  of 
Michigan.  Mr.  Howard.  Mr.  Garcia,  and  Mr. 

MOAKLEY. 

H.J.  Res.  315:  Mr.  Wolf. 

H.J.  Res.  328:  Mr.  Conyers. 

H.J.  Res.  329:  Mr.  Owens  of  New  York, 
Mr.  Gingrich.  Mr.  Quillen.  Mr.  Wyden. 
Mr.  Brennan.  Mr.  Miller  of  California.  Mr. 
Gray  of  Pennsylvania.  Mr.  Dornan  of  Cali- 
fornia. Mr.  ScHEUER.  Mrs.  Collins.  Mr.  Con- 
yers. Mr.  Valentine,  and  Mr.  Lagomarsino. 

H.J  Res.  337:  Mr.  Stangeland.  Mr. 
Hefner.  Mr.  Wilson.  Mrs.  Byron,  Mr.  Kan- 
jorski. Mr.  Lent.  Mr.  Quillen,  Mr.  Bonior 
of  Michigan,  Mr.  Lewis  of  Georgia,  Mr. 
Mrazek,  Mr.  Downey  of  New  York,  and  Mr. 

ROYBAL. 

H.J.  Res.  359:  Mr.  Roe,  Ms.  Slaughter  of 
New  York,  and  Mr.  Smith  of  Florida. 

H.J.  Res.  365:  Mr  Bilirakis,  Mr.  Burton 
of  Indiana,  Mr.  Cooper,  Mr.  Craig,  Mr.  Ford 
of  Tennessee.  Mr.  Goodling,  Mr.  Hayes  of 
Illinois,  Mr.  Jeffords,  Mr  Lewis  of  Califor- 
nia, Mr  LowERY  of  California,  Mr.  Lujan, 
Mr.  LuNCREN,  Mr.  McGrath,  Mr,  Mfume, 
Mr,  Murphy,  Ms,  Oakar,  Mr.  Parris.  Mr. 
Regula,  Mr,  Rowland  of  Connecticut.  Mrs. 
Saiki.  Mr.  ScHULZE,  and  Mr.  Vander  Jagt, 

H.J.  Res.  376:  Mr.  Gallo,  Mr.  Weiss.  Mrs. 
Patterson.  Mr.  Rinaldo.  Mrs.  Collins,  Mr. 
Atkins,  and  Mr.  Yates. 

H.  Con.  Res.  120:  Mr,  Clinger, 

H,  Res,  212:  Mr,  Prank.  Mr,  Wolf,  Mr. 
Martinez.  Mr.  Savage,  Mr.  Lantos,  Mr, 
Smith  of  Florida.  Mr.  Ackerman,  Mr.  Denny 
Smith,  Mr.  Frenzel,  Mr.  Weldon.  Mr.  Espy. 
Mr.  Montgomery.  Mr,  Fish.  Mr,  Smith  of 
New  Jersey.  Mr,  Fawell.  Mr.  Inhofe,  Mr, 
Lightpoot,  Mr,  Robinson,  Mr,  Volkmer, 
Mrs,  Bentley,  Mr,  Lipinski.  Mr.  Wilson. 
Mr.  EcKART,  Mr.  DeWine.  Mr.  Clarke.  Mr. 
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Tallon.  Mr.  Valentine.  Mr.  Bateman.  Mrs. 
Collins.  Mrs.  Schroeder.  Mr.  Porter.  Mr. 
McCloskey.  Mr.  Hunter.  Mr.  Dyson.  Mr. 
Bereuter.  Mr.  Wortley.  Mr.  Boulter.  Mr. 
LowRY  of  Washington.   Mr.   Badham.   Mr. 


Richardson.  Mr.  Buechner.  Mr.  Levine  of     Sikorski,  Mr.  Bilirakis.  Mr.  Nielson  of 
California.    Mr.    Burton    of    Indiana,    Mr.     UUh.    Mr.    Miller    of    Washington.    Mr. 
Hughes.  Mr.  Smith  of  New  Hampshire,  Mrs.     McEwen,  and  Mr.  Conyers 
Patterson,    Mr.   Bustamante.   Mr.   DeLay. 
Mr.  Ravenel.  Mr.  Owens  of  New  York.  Mr. 
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October  15,  1987 


The  Senate  met  at  8:45  a.m..  and  was 
called  to  order  by  the  Honorable  John 
Brcaux.  a  Senator  from  the  State  of 
Louisiana. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Every  kingdom  divided  against  itself 
is  brought  to  desolation:  and  every  city 
or  house  divided  against  itself  shall 
not  stand.  '  '  '—(Matthew  12:25.) 

•'Divide  and  conquer!"  Eternal  God 
Whose  love  heals  alienation  and  in- 
spires reconciliation  and  unity  with  di- 
versity, be  present  in  power  and  in 
grace  in  this  Chamber.  We  know. 
Father,  that  to  divide  and  conquer  is 
Satanic  strategy  which  immobilizes 
and  destroys.  As  the  Senate  struggles 
for  righteous  decisions,  save  it  from 
emotions  and  rhetoric  that  are  divi- 
sive. Infuse  the  hearts  of  the  Senators 
with  love  for  God  and  each  other. 
Strengthen  them  in  their  convic- 
tions—deepen their  respect  for  those 
who  disagree.  Lead  them  in  the  path 
of  peace  and  righteousness  in  His 
name  Who  is  love  incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Pkksident  pro  tempore. 
Vl^as/itnffton.  D.C..  Oct.  IS.  1987 
To  the  Senates 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standins  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  John  B. 
Brkaux.  a  Senator  from  the  SUte  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
Prtsident  pro  tempore. 

Mr.  BREIAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  l>e  approved  to 
date. 


RESERVATION  OF  THE 
MAJORITY  LEADERS  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  my  time  may 
l>e  reserved. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,   it   is  so  or- 
dered. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tern 
pore.  Under  the  standing  order,  the 
acting  Republican  leader  is  recognized 
for  not  to  exceed  5  minutes. 

(The  remarks  of  Mr.  Trible  relating 
to  the  introduction  of  legislation  are 
printed  later  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


RESERVATION  OF  REPUBLICAN 
LEADER'S  TIME 

Mr.  TRIBLE.  Mr.  President,  I  re- 
serve with  unanimous  consent  the  bal- 
ance of  the  leader's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  balance 
of  the  time  is  reserved. 

Mr.  BYRD.  Mr.  President.  I  yield  5 
minutes  of  my  time  to  Mr.  Proxmire. 


RECOGNITION  OF  MR. 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized  for  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  majority 
leader,  for  his  generosity. 


NO  ONE  KNOWS  WHEN  THE 
CRASH  WILL  COME 
Mr.  PROXMIRE.  Mr.  President, 
what  will  be  the  future  of  this  per- 
plexing, puzzling,  unpredictable,  gi- 
gantic, and  marvelous  economy  of 
ours?  Recently  a  best  seller  t)ook  car- 
ried the  title:  "The  Great  Crash  of 
1990."  That's  one  view.  On  the  other 
hand  a  new  team  of  "conservative" 
economists  and  politicians  contends 
that  all  the  old  rules  of  economic  re- 
cession and  recovery  are  wrong.  All  we 
have  to  do  is  keep  cutting  taxes,  pro- 
ceed with  SDI  and  other  big  money 
Federal  extravaganzas,  give  the  econo- 
my its  head  and  the  recovery  will 
never  stop.  With  each  passing  month 
these  optimists  seem  to  gather  more 


credibility.  After  all  we  are  now  on  the 
verge  of  the  longest  peacetime  eco- 
nomic recovery  in  more  than  a  half 
century.  In  spite  of  our  big  bad  Feder- 
al deficit  and  our  skyrocketing  nation- 
al debt,  inflation  is  down.  So  are  inter- 
est rates.  So  is  unemployment.  Produc- 
tivity continues  to  grow.  The  stock 
market  is  riding  along  near  its  all-time 
peak.  So  the  keep-foUowing-our- 
present-policies  crowd  ask,  "what's  the 
problem?  " 

Still  others  point  to  the  huge  all- 
time  record  Federal  debt,  now  nearing 
$2'j  trillion.  They  tell  us  the  house- 
hold debt  is  even  higher  and  growing 
at  a  runaway  clip.  And  business  debt  is 
highest  of  all.  Every  form  of  this  debt 
is  higher  in  relation  to  income  than  it 
has  ever  been  in  our  peacetime  histo- 
ry. Meanwhile,  and  here's  the  most 
dangerous  development,  savings,  both 
business  and  household,  have  plunged 
in  an  unprecedented  free  fall.  These 
critics  claim  the  American  economy  is 
on  one  all-out,  go-for-broke,  credit 
card  binge.  A  collapse,  say  these  crit- 
ics, may  not  come  in  1990.  It  may  come 
earlier  or  later.  But  come  it  will. 

So  who  is  right?  Put  this  Senator  in 
the  'come-it-wiU"  camp.  If  this  Sena- 
tor has  learned  one  thing  about  our 
economy  it  is  that  no  one  can  predict 
how  long  a  recovery  or  a  recession  will 
last  or  how  severe  a  shift  from  recov- 
ery to  recession  and  vice  versa  will  be. 
Of  course,  with  all  the  prognosticators 
predicting  every  possible  time  for  an 
economic  turn,  someone,  somewhere, 
sometime  will  claim  that  his  predic- 
tion has  been  vindicated.  It  will 
happen  the  same  way  that  someone, 
somewhere,  sometime  wins  a  million 
dollars  with  a  single  $1  lottery  ticket. 

So  how  about  it?  How  do  we  know 
the  joy  boys— the  keep-cutting-taxes- 
and-we'11-stay-on-top-of-the  world  con- 
servatives aren't  right?  Does  not  every 
happy  month  with  its  great  news 
about  lower  unemployment,  lower  in- 
flation, low  interest  rates  and  those 
beautiful  stock  prices  tell  us  some- 
thing? Why  cannot  this  great  party  go 
on  forever?  The  answer  is  the  size  and 
growing  burden  of  our  debt  in  relation 
to  the  steady  depletion  of  our  savings. 

In  and  especially  after  World  War 
II.  this  Nation  enjoyed  the  classic  eco- 
nomic benefits  of  a  wartime  economy 
and  its  delightful  aftermath.  Our  Na- 
tional Government  ran  up  a  huge  debt 
to  fight  World  War  II  with  vast  Feder 
al  Government  deficits.  Unemploy- 
ment diminished  from  17  percent  in 
the  closing  years  of  the  1930's  to  less 
than  2  percent  in  1944.  Personal 
income  went  right  through  the  roof. 
Many  gloom-and-doom  seers  predicted 
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that  after  the  war  the  economy  wpuld 
go  into  another  1930's  style  nosedive. 
It  did  not.  For  two  happy  economic 
decades  the  American  economy  rocket- 
ed along  and  carried  the  economy  of 
the  free  world  right  along  with  it.  How 
come?  Why  did  not  our  country  have 
to  pay  the  price  of  that  mammoth 
World  War  II  debt?  Answer:  The 
World  War  II  national  debt  was  ac- 
companied by  a  parallel  huge  increase 
in  household  and  business  savings. 
Wartime  restrictions  on  home  building 
and  on  auto  building  sharply  dimin- 
ished personal  debt  and  pushed  the 
huge  increase  in  personal  income  into 
savings.  Result:  After  World  War  II 
the  huge  pent-up  demand  for  housing 
and  autos  accompanied  by  a  massive 
buildup  of  personal  savings  gave  this 
country  a  private  postwar  boom  that 
carried  on  and  on.  Savings  did  it.  But 
where  are  savings  today?  They  have 
shrunken  dramatically— shrunken  so 
that  millions  of  American  households 
and  businesses  are  more  vulnerable 
than  they  have  ever  been.  There  is  no 
pent-up  demand  for  housing,  autos. 
and  other  goods.  There  is  no  saving  to 
make  that  pent-up  demand  effective. 

So  consider  this  scenario.  Come  the 
next  recession  many  American  house- 
holders with  diminished  savings  will 
be  unable  to  meet  their  mortgage  pay- 
ments or  their  other  debt.  Result:  Fre- 
quent foreclosures.  Hundreds  of  thou- 
sands of  American  businesses  will  find 
their  huge  debt  too  tough  to  handle 
and  with  savings  gone  will  suffer  bank- 
ruptcy. The  business  failures  will 
throw  more  out  of  work.  This  in  turn 
will  cut  business  sales,  wipe  out  prof- 
its, and  push  more  firms  to  the  wall. 
As  in  every  past  recession,  Americans 
and  their  Representatives  here  in  the 
Congress  will  call  for  the  Federal  Gov- 
ernment to  ride  to  the  rescue.  To  con- 
siderable extent  the  ride  will  be  auto- 
nutic.  Without  any  congressional 
action  taxes  will  diminish.  Federal 
Government  income  will  fall.  After  all. 
the  unemployed  taxpayer  and  business 
firms  losing  money  pay  no  Federal 
income  taxes.  But  Federal  Govern- 
ment spending  will  rise,  unemploy- 
ment compensation  payments  will 
climb.  So  will  welfare  payments.  Con- 
gress will  push  hard  for  job  programs. 
Federal  bailouts  of  farms,  big  financial 
institutions,  and  large  U.S. -owned 
international  conglomerates  will  have 
to  follow.  And  then  what  happeiis  to 
the  Federal  deficit  and  the  Federal 
debt?  Three  hundred  and  four  hun- 
dred billion  deficits,  we're  on  our  way. 
Three  and  a  half  or  four  trillion  dol- 
lars national  debt  here  we  come.  And 
in  a  hurry. 

When  will  this  disaster  happen?  No 
one,  including  the  author  of  the 
"Great  Crash  of  1990."  knows.  But 
happen  it  will.  And  what  can  we  do 
about  it?  That  is  the  subject  of  an- 
other speech  that  will  come  later. 

Mr.  President,  I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 

The  acting  Republican  leader  has  1 
minute  and  49  seconds  left. 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  time  be  re- 
served for  the  leader's  use. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  \x  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9  a.m. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  9  o'clock  having  ar- 
rived, morning  business  is  now  con- 
cluded. 


CONGRATULATING  COSTA 

RICAN         PRESIDENT  OSCAR 

ARIAS      SANCHEZ      ON  BEING 

AWARDED      THE      1987  NOBEL 
PEACE  PRIZE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  Senate  Concurrent  Resolu- 
tion 83,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  83) 
to  congratulate  Costa  Rican  President 
Oscar  Arias  Sanchez  on  being  awarded  the 
1987  Nobel  Peace  Prize. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  clerk  read  the  entire  resolution. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  clerk  will  read  the  reso- 
lution. 

The  legislative  clerk  read  as  follows: 

S.  Con.  Res.  83 

Whereas  the  President  of  Costa  Rica, 
Oscar  Arias  Sanchez  has  been  awarded  the 
1987  Nobel  Peace  Prize  In  recognition  of 
his  outstanding  contribution  to  the  possi- 
ble return  of  stability  and  peace  to  a  region 
long  torn  by  civil  war." 

Whereas  President  Arias  has  called  for  "a 
commitment  to  the  struggle  for  peace  and 
putting  an  end  to  war  and  ensure  that  dia- 
logue prevails  over  violence  and  reason  over 
rancor"; 

Whereas  President  Oscar  Arias  Sanchez 
has  stated  that  in  an  "atmosphere  of  democ- 
racy and  freedom,  we  can  return  to  the  path 
of  development  that  will  enable  a  lasting 
peace "  and  has  asked  for  the  people  of  the 
United  States  with  the  people  of  CosU  Rica 
to  bring  to  bear  the  power  of  the  principles 
and  democratic  values  that  they  share  to 
end  the  conflict  in  Central  America; 

Whereas  on  March  12,  1987  the  United 
SUtes  Senate  voted  97  to  1  "supporting  the 
initiative  of  the  Central  American  heads  of 
state  ...  in  formulating  a  regional  proposal 
by  President  Arias  to  end  the  armed  conflict 
in  Central  America; 


Whereas  through  the  leadership  of  Presi- 
dent Arias  the  Presidents  of  El  Salvador. 
Guatemala.  Hondtu^s  and  Nicaragua  met 
August  6-7  in  Guatemala  City  and  signed  an 
agreement  based  on  the  Arias  plan,  setting 
forth  a  framework  aimed  at  the  establish- 
ment of  a  lasting  peace  In  Central  America; 

Whereas  the  United  States  Senate  en- 
dorses the  goals  of  peace,  democratization 
and  development  in  Central  America;  Now 
therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
of  the  United  States  of  America— 

(1)  Congratulates  President  Oscar  Arias 
Sanchez  as  the  recipient  of  the  1987  Nobel 
Peace  Prize  and  commends  the  Norwegian 
Nobel  Committee  on  this  outstanding 
choice: 

(2)  Recognizes  the  signing  of  the  August  7 
Guatemala  peace  accord  is  an  historic 
achievement  and  important  opportunity  for 
the  Presidents  of  Central  America  to  work 
together  to  restore  peace  and  stability  to 
their  region; 

(3)  Urges  the  parties  to  the  peace  accord 
to  implement  all  of  its  provisions  in  good 
faith;  and 

(4)  pledges  its  firm  support  and  full  coop- 
eration with  respect  to  such  good  faith  im- 
plementation of  the  August  7.  1987,  Central 
America  peace  agreement. 

The  PRESIDING  OFFICER.  Time 
for  debate  on  this  resolution  is  limited 
to  the  time  intervening  between  now 
and  9:20  a.m..  which  will  be  equally  di- 
vided between  the  Senator  from  Con- 
necticut [Mr.  Dodd]  and  the  Senator 
from  Kansas  [Mr.  Dole]  or  his  desig- 
nee. 

Mr.  DODD.  Mr.  President,  first.  I 
thank  the  majority  leader  for  the 
timely  fashion  in  which  he  has  made 
it  possible  for  this  resolution  to  be 
brought  before  the  Senate. 

My  firm  hope  is  that  this  resolution 
will  enjoy  the  unanimous  support  of 
our  colleagues  on  both  sides  of  the 
aisle.  It  is  something  which  all  of  us. 
regardless  of  our  specific  or  individual 
opinions  about  particulars  of  this 
peace  plan,  can  support.  I  think  all  of 
us  take  great  pride  in  the  fact  that  a 
leading  Democrat,  one  of  the  leading 
Democrats,  one  of  the  leading  advo- 
cates of  democracy  in  the  Americas, 
has  been  awarded  the  most  prestigious 
of  prizes  given  by  the  Nobel  Corrunit- 
tee.  Of  course.  I  speak  of  our  friend, 
our  ally  in  this  hemisphere,  Oscar 
Arias  Sanchez. 

So,  Mr.  President,  this  morning  I 
rise  to  express  my  expression  of  sup- 
port and  congratulations  for  this  deci- 
sion and  to  urge  the  adoption  of  this 
resolution  offered  by  the  majority 
leader,  recognizing  the  contributions 
that  President  Arias  has  made  already 
to  peace  in  the  Central  American 
region. 

The  awarding  of  the  prize  to  Presi- 
dent Arias  is  as  timely  as  it  is  well  de- 
served. Oscar  Arias  is,  without  ques- 
tion, a  man  of  peace,  a  man  of  princi- 
ple, a  man  who  is  as  determined  as  he 
is  dedicated  to  the  cause  of  democracy 
and  to  the  betterment  of  mankind. 
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This  is  a  great  moment,  not  only  for 
him  amd  his  family,  but  also  for  the 
people  of  Costa  Rica,  the  people  of 
Central  America,  and  for  those  in  this 
country  who  have  given  their  support 
and  encouragement  to  not  only  Presi- 
dent Arias  but  also  to  President 
Duarte.  President  Cerezo.  and  Presi- 
dent Azcona— the  Presidents  of  El  Sal- 
vador. Guatemala,  and  Honduras,  re- 
spectively—and even  to  the  people  of 
Nicaragua,  who  are  also  a  participant 
in  the  Central  American  peace  effort. 

Oscar  Arias  is  a  Costa  Rican.  and  he 
eats,  sleeps,  and  breathes  democracy, 
and  he  does  it  without  reservation  or 
qualification. 

"1  Icnow  no  safe  depository  of  the  ul- 
timate powers  of  the  society  but  the 
people  themselves."  Thomas  Jefferson 
penned  those  words  in  September 
1820.  Oscar  Arias  could  have  written 
them  yesterday. 

President  Arias  is  a  true  representa- 
tive of  the  democratic  spirit.  He  is  a 
true  representative  of  his  people,  and 
he  is  a  political  beacon  for  the  Central 
American  region. 

He  has  worked  endlessly  and  tire- 
lessly to  help  bring  the  blessings  of  lib- 
erty and  democracy  to  his  neighbors  in 
that  troubled  area  of  the  world,  and 
thay  have  listened.  They  have  listened 
carefully— President  Duarte  in  El  Sal- 
vador, who  is  visiting  this  country  as 
we  speak  this  morning  and  momentari- 
ly will  address  a  joint  meeting  of  the 
House  and  Senate;  President  Cerezo  in 
Guatemala,  President  Azcona  in  Hon- 
duras, President  Ortega  in  Nicaragua. 

On  August  7.  President  Arias 
brought  them  together— these  four 
other  Presidents— at  the  National 
Palace  in  Guatemala  City,  where  the 
Central  American  peace  accord  was 
signed  on  that  afternoon. 

It  was  an  historic  moment  for  all  of 
us,  Mr.  President,  but  especially  for 
the  25  million  people  who  call  Central 
America  their  home. 

In  recognition  of  that  event  and  the 
political  significance  that  it  carries. 
President  Arias  has  t>een  awarded  the 
prestigious  Nobel  Peace  Prize.  It  is 
only  right  and  proper  that  he  should 
be  so  honored.  In  a  very  real  sense, 
however,  the  prize  is  a  tribute  to  all 
five  Central  American  Presidents,  as 
President  Arias  himself  has  said.  Of 
this  I  am  absolutely  sure,  Oscar  Arias, 
of  course,  would  be  the  first  to  recog- 
nize that. 

Mr.  President,  these  next  few  weeks 
will  be  extremely  important.  We  have 
all  heard  the  good  news,  of  course,  of 
the  Nobel  Peace  Prize,  but  I  can  say 
with  all  certainty  to  my  colleagues 
here  this  morning  that  peace  in  Cen- 
tral America  is  far  more  important  to 
Oscar  Arias  than  the  Nobel  Peace 
Prize. 

So  my  hope  would  be  that  the  gov- 
ernments, particularly  of  Nicaragua 
and  El  Salvador,  would  not  take  for 
granted  that  President  Arias  or  others 


will  automatically  declare  that  peace 
has  been  achieved  without  the  clear 
indication  that  the  provisions  of  the 
Guatemala  II  accord  have  been  met. 

If  they  assume  that  President  Arias 
is  going  to  call  anything  they  do  a 
commitment,  a  fulfillment  of  those 
agreements  without  actually  fulfilling 
them,  then  they  truly  misunderstand 
this  man.  They  underestimate  his  de- 
termination to  see  true  and  actual 
peace,  not  only  in  Nicaragua  and  El 
Salvador  but  throughout  the  region. 

So  in  these  next  few  weeks  a.s  an  ob- 
server group,  of  which  I  have  been 
honored  to  chair  along  with  my  col- 
league from  Arizona,  we  will  be  watch- 
ing carefully  and  we  will  report  to  our 
colleagues  as  to  whether  or  not  in  fart 
Nicaragua.  El  Salvador,  Guatemala, 
and  Honduras,  particularly,  but  also 
Costa  Rica,  have  had  not  only  the 
letter  but  the  spirit  of  Guatemala  II 
fulfilled. 

So  today  we  honor  not  only  the  man 
and  the  prize,  but  those  who  are  work- 
ing so  desperately  and  so  hard  to  bring 
about,  once  and  for  all.  we  would  hope, 
a  lasting  and  permanant  peace  in  Cen- 
tral America. 

Mr.  President.  I  yield  the  floor,  and  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The 
Republican  leader  has  IVi  minutes  and 
the  Senator  from  Connecticut  has  1 
minute. 

Mr.  BYRD.  Mr.  President.  I  under- 
stand that  the  Republican  leadership 
would  need  5  minutes. 

I  wonder  if  there  would  be  &n  objec- 
tion to  yielding  the  remaining  2  min- 
utes of  Mr.  Dole's  time  and  1  minute 
out  of  Mr.  Dodd's  time  to  Mr.  Kerry? 

Mr.  DODD.  I  am  glad  to  yield  my 
time  to  my  colleague. 

Mr.  BYRD.  Mr.  President,  I  have 
been  authorized  to  ask  that  the  2  min- 
utes of  the  Republican  leader's  time 
and  Mr.  Dodd's  remaining  time  go  to 
Mr.  Kerry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. 

PRESIDENT  OSCAR  ARIAS  SANCHEZ  AND  THE 
NOBEL  PEACE  PRIZE 

Mr.  KERRY.  I  wish  to  rise,  Mr. 
President,  to  join  the  majority  leader 
and  my  coUeague,  the  distinguished 
Senator  from  Connecticut,  who  is  also 
the  chairman  of  the  Sut>committee  on 
Western  Hemisphere  Affairs,  to 
extend    the    congratulations    of    the 


Senate  and  the  warm  good  feelings  of 
the  people  of  our  country  to  President 
Oscar  Arias  on  the  occasion  of  his  win- 
ning the  Nobel  Peace  Prize. 

Mr.  President,  this  is  a  proud 
moment  for  all  who  share  a  deep  com- 
mitment to  democracy,  to  democratic 
ideals,  and  a  belief  in  democratic  solu- 
tions to  problems.  Costa  Rican  Presi- 
dent. Oscar  Arias  Sanchez,  has  been 
named  as  this  year's  recipient  of  the 
Nobel  Peace  Prize. 

There  really  is  not  a  more  deserving 
recipient  of  this  award  than  President 
Arias.  No  other  individual  has  demon- 
slrated  such  an  admirable  and  relent- 
less pursuit  of  a  peaceful  resolution  to 
the  crisis  and  agony  of  Central  Amer- 
ica than  has  President  Arias. 

It  is  a  privilege  for  me  to  join  with 
the  distinguished  majority  leader  in 
offering  this  resolution  which  extends 
our  appreciation  and  congratulations 
to  President  Arias  for  his  remarkable 
accomplishments.  I  commend  the  ma- 
jority leader  for  this  initiative. 

President  Arias  received  the  news  of 
his  award  with  characteristic  modesty. 
He  reminded  us  that  this  award  is  as 
much  a  tribute  to  his  country  and  to 
the  four  other  Presidents  of  Central 
American  nations  who  have  joined 
him  in  the  quest  for  peace  as  it  is  to 
him.  For  the  people  of  Costa  Rica,  this 
is  a  particularly  appropriate  honor.  As 
the  New  York  Times  noted  yesterday 
in  an  editorial: 

The  prize  goes  to  the  elected  leader  of  an 
exemplary  democracy  whose  citizens  decid- 
ed (our  decades  ago  to  abolish  their  armed 
forces.  Costa  Ricans  as  a  people  have  long 
since  earned  this  prize.  .  .  . 

All  Americans,  be  they  North.  Cen- 
tral, or  South,  should  feel  a  sense  of 
pride  in  the  fact  that  a  leader  from 
our  hemisphere  has  been  so  honored. 
It  is  all  the  more  noteworthy  that  this 
award  should  be  accorded  the  leader 
of  a  country  with  one  of  the  longest 
traditions  of  democracy  in  our  hemi- 
sphere. 

There  is  a  tremendous  and  well-de- 
served pride  among  Costa  Ricans  over 
the  role  their  President  has  played  in 
bringing  together  the  leaders  of  the 
countries  in  the  region  in  the  pursuit 
of  peace.  To  understand  the  basis  for 
this  pride,  one  has  to  understand  the 
foundation  upon  which  Costa  Rican 
democracy  has  been  built.  There  are 
few  countries  in  the  world  where  the 
practice  of  politicial  pluralism,  of 
social  justice,  and  of  finding  solutions 
to  internal  conflicts  through  dialog 
and  negotiations  are  such  constant  ele- 
ments of  national  life  as  in  Costa  Rica. 

What  Costa  Rica  practices  and 
preaches  at  home,  it  practices  and 
preaches  abroad  as  well.  As  Beth  Haw- 
kins, writing  in  the  August  14  edition 
of  the  Tico  Times,  pointed  out: 

The  stubl>om  Tico  tradition  of  doing  what 
the  rest  of  the  world  believes  is  impossible 
appears  to  be  alive  and  well— and  has  been 
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handed  down  to  the  next  generation  for 
safekeeping. 

Par  from  abandoning  democratic 
values  in  the  conduct  of  his  nation's 
foreign  policy,  President  Arias  has 
proudly  and  resolutely  pursued  these 
values  in  the  search  for  peace  in  Cen- 
tral America.  The  framework  of  the 
Arias  plan,  adopted  in  Esquipulas, 
Guatemala,  on  August  7,  is  built  upon 
political,  economic,  and  social  plural- 
ism for  the  five  countries  of  the 
region. 

Tremendous  obstacles  faced  Presi- 
dent Arias  when  he  assumed  this  task. 
Significant  obstacles  remain.  As  an 
editiorial  appearing  in  the  same  edi- 
tion of  the  Tico  Times  noted,  the 
wounds  President  Arias  is  seeking  to 
heal— 

.  .  .  are  old  and  deep  and  still  fiercely 
painful:  the  mentality  of  violence  and 
vengeance,  brutality  and  barbarism,  contin- 
ues to  bubble  beneath  the  surface.  Like  all 
peacemakers.  Arias  knows  how  delicately 
and  precariously  balanced  the  structure  of 
trust  is.  constructed  as  it  is  from  such  break- 
able and  perishable  materials  as  egos,  ambi- 
tions, timing  and  goodwill. 

The  Guatemala  agreement,  signed 
by  the  five  Central  American  Presi- 
dents, is  a  most  remarkable  achieve- 
ment. It  is  remarkable  in  that  the 
leaders  of  Central  America  rejected 
outside  control  over  their  own  affairs. 
Weary  of  war.  the  enormous  suffering 
of  their  people,  and  the  prospects  for 
endless  violence,  these  five  Presidents 
took  it  upon  themselves  to  direct  the 
destinies  of  their  own  people. 

The  Guatemala  agreement  repre- 
sents the  accountability  of  five  Presi- 
dents to  their  own  people.  As  Presi- 
dent Arias  has  repeatedly  emphasized, 
25  million  people  deserve  peace;  25 
million  people  deserve  and  end  to  war 
and  deprivation;  25  million  people  de- 
serve a  better  life. 

Whatever  shortcomings  there  might 
be  in  the  Guatemala  agreement,  our 
Government  does  not  have  any  right 
to  interfere  in,  or  impose  conditions 
upon,  the  process  which  these  five 
Presidents  have  undertaken.  We  do 
not  have  any  right  to  ask  Central 
Americans  to  continue  killing  Central 
Americans  in  order  to  satisfy  what 
this  administration  perceives  to  be  in 
our  national  interests.  Five  Presidents, 
four  of  whom  represent  democratic 
goverrmients,  determined  it  was  in 
their  national  interests  to  pursue  the 
Arias  framework  for  peace  in  Central 
America.  We  should  respect  and  honor 
that  decision.  We  should  trust  the 
judgment  of  the  democracies  in  the 
region  as  to  whether  or  not  the  obliga- 
tions contained  in  the  Guatemala 
agreement  are  being  carried  out  in  an 
honorable  and  meaningful  fashion. 
That  is  the  democratic  way  to  deal 
with  one's  allies. 

There  have  been  some  who  have 
criticized  the  awarding  of  the  Nobel 
Peace  Prize  to  President  Arias.  This 
criticism  demonstrates  a  disrespect  for 


a  democratic  people,  and  for  a  close 
ally  which  more  than  any  other  nation 
in  the  region  shares  our  democratic 
traditions  and  values.  It  demonstrates 
an  abandorunent  of  our  own  democrat- 
ic beliefs. 

President  Arias  and  his  colleagues  in 
the  region  have  demonstrated  they  are 
not  to  be  deterred  in  exhausting  every 
conceivable  avenue  for  a  peaceful  reso- 
lution of  the  Central  American  crisis. 
They  owe  it  to  their  people  to  risk  pur- 
suing peace.  We  owe  it  to  ourselves 
and  our  democratic  traditions  to  be 
supportive  and  encouraging  of  this 
process. 

This  should  be  a  time  for  celebra- 
tion, not  sour  grapes.  We  should  take 
pride  in  the  recognition  accorded  a 
small,  democratic  Central  American 
nation  of  2.5  million  people.  President 
Arias  deserves  our  respect  as  a  demo- 
cratic leader.  The  people  of  Costa  Rica 
deserve  our  administration  as  demo- 
cratic equals  who  have  the  courage  to 
pursue  these  ideals  at  home  and 
abroad. 

In  commenting  on  the  Guatemala 
agreement,  the  Tico  Times  editorial 
writer  observed: 

It  could  all  fall  apart  tomorrow.  But  it 
could  just  as  easily  have  fallen  apart  yester- 
day, or  last  week.  Though  its  mere  existence 
is  no  guarantee  of  its  survivial.  the  signed 
peace  pact  is  certainly  proof  that  odds  can 
t>e  overcome,  doomsayers  can  be  wrong,  and 
dreams— even  'impossible"  ones— can  come 
true.  When  you  consider  how  much  had  to 
be  overcome  just  to  get  this  far.  what  lies 
ahead  doesn't  seem  nearly  so  daunting. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  to  which  I  re- 
ferred in  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Impossible  Dream 

With  all  the  double-dealing  that  has  un- 
fortunately come  to  characterize  "diploma- 
cy" in  Central  America,  it's  hardly  surpris- 
ing that  even  apparently  gracious  and  gen- 
tlemanly gestures  tend  to  be  viewed  with 
cynicism  and  suspicion— especially  if  they 
originate  in  Managua  or  Washington. 

When  the  U.S.  came  huffing  into  the  Cen- 
tral American  summit  meeting  last  week 
with  a  hastily-devised  peace  plan  of  its  own. 
not  even  the  most  devout  Gringophile  here- 
at>outs  believed  it  was  anything  but  another 
anti-Sandinista  trick  of  some  sort,  and  a  pa- 
thetically transparent  one.  at  that.  Uncle 
Sam  has  so  squandered  his  stock  of  credibil- 
ity in  this  part  of  the  world  that  even  the 
True  Believers  now  have  trouble  believing 
him. 

And  when  a  communications  gaffe  made  it 
appear  that  the  Sandinistas  had  reneged  on 
their  promise  to  drop  their  World  Court 
lawsuit  against  Costa  Rica,  the  Ticos  were 
prepared  to  believe  the  worst— that  their 
trust  had  been  betrayed  yet  again  by  their 
forked-tongued  commie  neighbors. 

As  it  turned  out.  Nicaragua  did.  in  fact, 
withdraw  its  suit.  And  although  the  verdict 
is  not  yet  in  on  the  precise  motives  l>ehind 
the  U.S.  peace  plan,  there's  good  chance 
that  at  least  a  few  of  them  were,  if  not  al- 
truistic,   at    least    pragmatic— reflecting    a 


long-overdue  realization  by  some  of  the 
more  alert  and  award  memt>erB  of  the  U.8. 
government  that  if  peace  really  is  on  the 
verge  of  breaking  out  in  Central  America, 
the  U.S.  had  better  hurry  up  and  secure  a 
spot  on  the  bandwagon. 

That  such  misunderstanding  and  mistrust 
should  flare  up  again.  Just  as  the  five  Cen- 
tral American  countries  were  coming  closer 
than  ever  to  agreeing  on  not  only  peace  but 
democracy,  shows  just  how  fragile  the 
accord  signed  last  week  really  is— and  what 
a  triumph  its  signing  represents  for  its 
parent  and  prime  promoter.  President  Oscar 
Arias. 

The  wounds  he  is  seeking  to  heal  are  old 
and  deep  and  still  fiercely  painful;  the  men- 
tality of  violence  and  vengeance,  brutality 
and  barbarism,  continues  to  bubble  beneath 
the  surface.  Like  all  peacemakers.  Arias 
knows  how  delicately  and  precariously  bal- 
anced the  structure  of  trust  is.  constructed 
as  it  is  from  such  breakable  and  perishable 
materials  as  egos,  ambitions,  timing  and 
goodwill. 

It  could  all  fall  apart  tomorrow.  But  it 
could  just  as  easily  have  fallen  apart  yester- 
day, or  last  week.  Though  its  mere  existence 
is  no  guarantee  of  its  survival,  the  signed 
peace  pact  is  certainly  proof  that  odds  can 
be  overcome,  doomsayers  can  be  wrong,  and 
dreams— even  "impossible"  ones— can  come 
true.  When  you  consider  how  much  had  to 
be  overcome  just  to  get  this  far.  what  lies 
ahead  doesn't  seem  nearly  so  daunting. 

"It  didn't  hurt  anything  to  dream,"  a  radi- 
ant Arias  said  after  the  signing. 

It  never  does. 

CosTA  Rica  Pulls  It  Off— Again 
(By  Beth  Hawkins) 

Mexicana  Airlines  flight  111  last  Saturday 
filled  up  quickly.  Dozens  of  Costa  Rican  and 
foreign  journalists,  officials  and  anti-Sandi- 
nista leaders  filtered  into  the  airplane  and 
crammed  their  tote  bags  into  overhead  bins. 
It  was  just  like  any  other  commercial  flight 
from  Guatemala  to  San  Jose. 

But  as  the  final  boarding  call  went  out. 
Costa  Rican  President  Oscar  Arias  stepped 
on  board,  accompanied  by  a  retinue  of  a 
dozen  advisers,  ministers,  and  support  staff, 
and  was  greeted  by  a  round  of  applause— 
which  even  the  bewildered  tourists  eventu- 
ally joined  in. 

Costa  Rican  Ambassador  to  Washington 
Guido  Fernandez.  Presidential  press  secre- 
tary Lidiette  Brenes.  Arias  friend  and  advis- 
er John  Biehl.  Presidency  Minister  Rodrigo 
Arias.  Foreign  Minister  Rodrigo  Madrigal. 
Foreign  Ministry  Chief  of  Staff  Guillermo 
Soils,  and  Chief  of  Protocol  Ana  Ross  were 
flushed  with  the  barely  day-old  success  of 
Arias'  regional  peace  initiative— signed  by 
Central  America's  five  presidents  in  Guate- 
mala City  last  Friday  after  months  of  work. 

"Look  at  the  group  around  Arias."  one 
veteran  correspondent  remarked  as  the 
band  of  triumphant  Ticos  took  their  seats. 
"So  different  from  the  people  in  the  (previ- 
ous Luis  Alberto)  Monge  Administration. 
They're  so  bright." 

Arias  and  his  surprisingly  young  and  bois- 
terous crew  spent  the  rest  of  the  flight  smil- 
ing at  the  tourists  with  Kodak  Instamatic 
cameras  who  had  figured  out  who  the  VIP's 
were,  sipping  complimentary  wine,  and 
chatting  with  friends  and  reporters,  as  the 
plane  sped  them  home  to  San  Jose  and  a 
joyous  welcome. 

Nicaraguan  contra  leader  Alfonso  Robelo. 
by  contrast,  sat  toward  the  rear  of  the  air- 
plane (which  t>ore.  fittingly,  the  name  La 
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Pm).  flashing  his  ever-present  smile,  but  en- 
tertaining few  questions  from  journalists. 

"Lidiette  Brenes.  you  have  a  call  on  line 
three."  one  of  the  practical  jokers  in  a  back 
row  hollered,  laughing  along  with  the  crowd 
after  Brenes  stood  up  and  looked  around. 

It  was  easy  to  see  how  the  members  of  the 
Arias  inner  circle  had  pushed  the  area  peace 
plan— albeit  slowly— so  success  with  their 
breezy,  folksy  style.  The  giggling  upper  ech- 
elon of  Costa  Rica's  current  administration 
didn't  look  anything  like  diplomaU  and  poli- 
ticlar\s  seeking  to  calm  the  upheavals  in  a 
troubled  part  of  the  world.  Instead,  the  at- 
mosphere was  suggestive  of  a  small-town 
basketball  team  returning  victorious  from  a 
state  championship. 

After  months  of  being  called  naive'  by 
International  and  domestic  critics.  Oscar 
Arias'  fresh  ensemble  had  pulled  it  off.  and 
Costa  Rica's  neutral  armor  was  beginning  to 
shine  again.  After  eight  months  of  covering 
their  bold  diplomatic  offensive.  I  wouldn't 
have  missed  the  chance  to  fly  back  with  the 
delegation  and  enjoy  the  airport  welcome, 
replete  with  flowers  and  balloons  and  neat 
lines  of  schoolchildren.  And  through  it  all. 
there  was  this  nagging  itch  at  the  back  of 
my  throat. 

•I  wonder  if  it  will  really  work,  or  if  the 
whole  peace  process  will  just  break  down 
again."  cynical  foreign  journalists  buckling 
up  for  the  landing  said  over  and  over  again. 
"Peace  might  break  out  in  Central  Amer- 
ica."  they  cackled. 

The  longer  the  speculation  went  on.  the 
more  I  felt  my  idealism  jabbed  at  by  the  big. 
tough,  press  corps  that  chose  to  remain 
aloof  from  the  pageantry  and  symbolism  of 
last  week's  summit  meeting. 

As  the  plane  touched  down  and  taxied 
toward  the  gate.  I  realized  I  was  not  particu- 
larly concerned  about  the  durability  of  the 
Arias  plan,  nor  was  I  alertly  seeking  the 
first  signs  that  someone  might  be  trying  to 
subvert  the  commitments  made  by  the  five 
presidents  in  Guatemala  City.  Instead.  I  was 
simply  enjoying  a  moment  of  deep  pride  in 
the  funny  little  backwater  country  I  had 
adopted  somewhere  along  the  line— or 
which  had  adopted  me.  without  my  ever 
making  a  conscious  decision  about  it. 

If  the  presidents  worked  long  into  the 
night  to  hamme.-  out  a  plan  all  would  prom- 
ise to  uphold,  they  will  sit  down  together 
again.  If  and  when  the  progress  toward 
peace  in  Central  America  is  stymied  by 
rocue  elements.  The  important  thing.  I  be- 
lieve, is  to  recognize  the  precedent  set— and 
to  have  faith  that  the  Ticos  and  their  neigh- 
bors will  continue  to  smile  and  nod  politely 
at  foreign  opinion  and  policymakers  .  .  . 
while  tenaciously  maintaining  that  peace  is 
poaaible. 

After  the  delegation  descended  from  the 
plane  and  Arias  began  answering  questions 
in  the  airport's  desperately-overcrowded 
VIP  lounie.  three-time  President  Jose 
(Pepe)  Figures— the  man  who  abolished 
Coata  Rica's  army  39  years  ago— wended  his 
way  to  the  front  of  the  room,  leaning  pre- 
carloualy  on  two  aides,  as  officials  and  re- 
porters alike  broke  Into  cheers. 

The  stubborn  Tlco  tradition  of  doing  what 
the  rest  of  the  world  believes  is  impossible 
appears  to  be  alive  and  well— and  has  been 
han<led  down  to  the  next  generation  for 
safekeeping. 

[Prom  the  New  York  Times.  Oct.  14.  l»m 
PuziMO  Pkacs.  Am  PaoMOTuro  It 

Bernard  Shaw  oooe  lamented  that  Nobel 
Prizes  were  like  life  preservers  thrown  long 
after  the  recipients  had  escaped  drowning. 


That  reproach  surely  does  not  apply  to  this 
year's  Peace  Prize.  The  award  honors,  and 
furthers,  the  cause  of  peace  in  Central 
America. 

Its  perfectly  true,  as  nettled  American 
conservatives  complain,  that  Oslo  is  a  long 
way  from  Central  America.  Doubtless  the 
Nobel  Committee  of  the  Norwegian  Parlia 
ment  knew  it  was  taking  a  chance  in  t>estow 
ing  the  prize  on  President  Oscar  Arias  of 
Costa  Rica.  After  all.  the  regional  peace 
plan  he  put  forward  doesn  t  even  go  into 
effect  until  Nov.  7.  Still,  the  committee's 
timing  makes  this  award  especially  impor- 
tant. 

The  prize  goes  to  the  elected  leader  of  an 
exemplary  democracy  whose  citizens  decid- 
ed four  decades  ago  to  abolish  their  armed 
forces.  Costa  Ricans  as  a  people  have  long 
since  earned  this  prize.  How  much  better  if 
President  Reagan  had  said  as  much,  instead 
of  his  grudging  three  words  for  Mr.  Arias.  I 
congratulate  him." 

As  those  cold  words  suggest,  the  new  pact 
needs  all  the  outside  help  it  can  muster.  It 
calls  for  cease-fires,  an  end  to  all  foreign 
support  for  insurgent  forces,  restoration  of 
freedoms  and  democratic  elections  in  five 
republics.  But  in  Nicaragua,  democrats 
charge  that  the  Sandinistas  are  already 
evading  promises  to  restore  full  civil  rights. 
And  in  Washington.  Mr  Reagan  vows  to 
press  for  continued  aid  to  the  contra  rebels, 
which  would  give  the  Sandinistas  a  pretext 
for  dishonoring,  if  that  is  their  aim.  prom- 
ises to  democratize  their  Government. 

Still,  neither  Managua  nor  the  White 
House  can  ignore  the  plan's  popularity  in  a 
region  that  so  yearns  for  an  end  to  civil 
wars  and  an  economic  rebirth.  Acclaim  for 
the  plan,  now  enhanced  by  the  Nobel  Prize, 
exerts  pressure  on  Nicaragua  and  blunts  the 
campaign  for  renewed  American  funding  to 
the  contras.  Now  Mr.  Arias  will  have  that 
splendid  pulpit  in  Oslo  to  make  his  case— es 
pecially  to  European  democracies,  whose 
weight  increasingly  counts  in  Central  Amer- 
ica. 

There  remains  the  objection  that  the 
prize  is  premature  or  constitutey  meddling 
by  the  Norwegian  Parliament.  In  1973.  the 
Vietnam  War  bled  on  despite  the  Nobel 
awards  to  Henry  Kissinger  and  Le  Due  Tho. 
In  1971.  there  were  cries  of  foul  in  West 
Germany  when  Oslo  bestowed  its  laurels  on 
Chancellor  Willy  Brandt  as  his  Government 
was  heading  into  election. 

Does  this  year's  award  fall  into  the  same 
category?  The  reproach  might  have  weight 
if  the  Norwegian  Parliament  had  tilted  con- 
sistently eastward  or  leftward.  That's  not 
the  case.  Nobody  in  Washington  carried  on 
about  timing  or  meddling  when  the  prize 
went,  over  Soviet  protests,  to  Andrei  Sak- 
harov  in  1975.  or  to  Lech  Walesa  of  Poland, 
the  leader  of  Solidarity,  in  1983. 

In  those  instances,  too.  the  prize  commit- 
tee stuck  its  neck  out.  and  in  both  cases  ad- 
vanced the  cause  of  peace  and  freedom  Mr. 
Arias,  his  country  and  his  peace  plan  de- 
serve this  prize. 

Mr.  KERRY.  I  thank  the  leader  and 
the  distinguished  chairman  for  the 
time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  word  "de- 
mocracy" be  inserted  in  the  fourth 
line  of  the  paragraph  numbered  2  on 
page  2  right  after  the  word  "peace."— 
"peace,  democracy,  and  stability  to 
their  region." 


October  15,  1987 
With- 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  This  word  was  inadvert- 
ently omitted  in  the  typing  of  the  con- 
current resolution. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Four 
minutes  and  thirty  seconds  remain  to 
the  Republican  leader. 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent of  Costa  Rica.  Oscar  Arias  San- 
chez has  been  awarded  the  1987  Nobel 
Peace  Prize  in  recognition  of  'his  out- 
standing contribution  to  the  possible 
return  of  stability  and  peace  to  a 
region  long  torn  by  civil  war.  "  The 
Nobel  Committee  stated  that  the 
peace  plan  proposed  by  President 
Arias  and  signed  by  the  Presidents  of 
the  five  Central  American  countries  in 
Guatemala  on  August  7,  "laid  solid 
foundations  for  the  further  develop- 
ment of  democracy  and  for  open  coop- 
eration between  peoples  and  states." 

As  my  colleagues  are  all  very  much 
aware,  it  was  the  personal  initiative  of 
President  Arias,  in  bringing  all  five 
Central  American  countries  together 
in  Guatemala  City  in  early  August, 
which  changed  the  current  political 
landscape  of  that  region.  His  vision  of 
a  framework  for  peace,  including  the 
need  for  all  five  countries  to  make  po- 
litical commitments  and  take  political 
risks  for  peace  was  embodied  in  tlie 
agreement  signed  in  that  city  on 
August  7.  None  can  say  it  will  work,  or 
it  will  not  work,  or  how  it  will  finally 
be  realized.  But  without  political  will 
and  good  faith  efforts  to  make  his 
plan  work,  there  will  be  little  progress 
and  there  is  little  prospect  that  the 
pattern  of  suspicion  and  bloodshed  in 
the  region  will  be  broken.  Mr.  Presi- 
dent, this  concurrent  resolution  com- 
mends President  Arias  and  the  initia- 
tive taken  by  him  and  his  fellow  Cen- 
tral American  Presidents,  and  encour- 
ages the  good  faith  implementation  of 
the  plan  which  was  decided  upon.  It  is 
my  hope  that  the  full  force  of  United 
States  influence  and  diplomatic  efforts 
will  be  used  to  help  realize  the  plan  in 
its  entirety,  and  that  the  democratiza- 
tion process  will  not  only  be  revital- 
ized in  Nicaragua,  but  deepene«r)in  Ni- 
caragua's neighbors  as  well.  £lj  Salva- 
dor and  Honduras  aind  Guatemala  are 
now  democracies,  but  they  have  not 
always  been  so,  and  they  are  fragile 
democracies  indeed.  So  President 
Arias'  plan  is  a  plan  for  the  region  as  a 
whole,  even  though  our  particular 
foctis  is  on  the  pattern  of  events  as 
they  unfold  in  Nicaragua.  Mr.  Presi- 
dent, the  remarks  by  President  Arias 
in  the  Chamber  of  the  House  on  Sep- 
tember 22  struck  a  vigorous  positive 
theme.  It  was  a  good  theme,  in  the 
American  tradition.  He  said: 

As  we  stand  at  the  crossroads  of  peace  and 
development  or  war  and  poverty,  we  must 
not  make  the  wrong  choice.  For  neither  you 
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nor  we  can  undertake  this  struggle  separate- 
ly. The  struggle  for  peace  In  Central  Amer- 
ica is  the  historic  struggle  of  democracies. 
Now  as  never  before,  a  time  has  come  in  his- 
tory for  the  people  of  the  United  States  and 
of  Costa  Rica  to  bring  to  bear  the  full  power 
of  the  principles  and  values  they  share. 

I  commend  the  President  of  Costa 
Rica  on  his  vision  and  his  courage,  on 
his  eloquence  in  behalf  of  peace— he  is 
the  able  and  proud  leader  of  a  sister 
democracy.  I  commend  him  on  his 
award  of  the  1987  Nobel  Peace  Prize. 

Mr.  HELMS.  Mr.  President,  the  con- 
current resolution  under  consideration 
is  a  harmless  one.  It  is  also,  in  the 
modest  judgment  of  the  Senator  from 
North  Carolina,  a  useless  one.  Of 
course,  the  aspirations  of  President 
Arias  are  aspirations  which  we  all 
share;  but  the  implementation  of 
those  aspirations,  as  put  forth  in  the 
Guatemala  peace  plan,  fall  far  short 
of  reasonable  and  practical  expecta- 
tions. 

It  certainly  is  premature  to  imagine 
that  the  Airas  plan  will  bring  peace. 
But  is  it  possible  that  some  of  my  col- 
leagues wish  that  those  fighting  for 
freedom  would  just  lay  down  their 
arms  and  accept  the  Marxist-Sandi- 
nista  rule?  Are  they  hoping  that  the 
Communists  will  change  their  spots,  at 
least  long  enough  so  that  there  is  a 
"decent  interval"  before  any  cosmetic 
changes  in  Nicaragua  are  thrown  off 
and  total  Communist  domination  is  re- 
imposed? 

Mr.  President,  I  hope  that  is  not  the 
case.  But  we  should  not  delude  our- 
selves that  a  peace  plan  can  bring 
peace  when  it  does  not  contain  either 
the  elements  of  balance  or  of  hope  for 
freedom.  Of  course,  the  record  of 
Nobel  Peace  Prize  winners  does  not  in- 
spire confidence  either.  If  you  go  over 
the  list  of  Nobel  Peace  Prizes  awarded 
since  1901,  you  find,  by  and  large,  a 
group  of  losers.  The  Eli  Wiesels  and 
the  Mother  Theresas  on  the  list  are 
few  and  far  between.  By  and  large  the 
names  represent  the  aspirations  of  the 
international  left;  and  by  and  large 
they  represent  an  historical  list  of 
failed  hopes  for  peace. 

The  Nobel  Peace  Prize  Committee  of 
the  Norwegian  Parliament,  down 
through  the  ages,  apparently  has  been 
composed  of  visionaries  whose  vision 
has  been  unimpaired  by  reality  or  by 
hopes  for  freedom.  The  addition  of 
President  Arias'  name  to  the  Nobel 
Peace  Prize  list  should  give  pause  to 
all  those  who  desire  real  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  Nobel  Peace  Prize 
winners  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

Mr.  President,  articles  in  the  Wash- 
ington Times  yesterday  morning  and 
one  in  the  Washington  Post  this  morn- 
ing further  put  into  perspective  the 
failure  of  past  peace  efforts  awarded 
the  Nobel  Peace  Prize,  and  I  ask  unan- 
imous consent  that  they  be  printed  in 


the  Recori)  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Awards- Nobel,  Pulitzer  Prizes 

PEACE 

1986.  Elie  Wiesel.  U.S. 

1985.  Intl.  Physicians  for  the  Prevention 
of  Nuclear  War,  U.S. 

1984.  Bishop  Desmond  Tutu,  So.  African. 

1983.  Lech  Walesa.  Polish. 

1982.  Alva  Myrdal.  Swedish;  Alfonso 
Garcia  Robles.  Mexican. 

1981.  Office  of  U.N.  High  Commissioner 
for  Refugees. 

1980.  Adolf o  Perez  Esquivel.  Argentine. 

1979.  Mother  Teresa  of  Calcutta.  Albani- 
an-Indian. 

1978.  Anwar  Sadat,  Egyptian;  Menachem 
Begin.  Israeli. 

1977.  Amnesty  International. 

1976.  Mairead  Corrtgan.  Betty  Williams, 
N.  Irish. 

1975.  Andrei  Sakharov.  USSR. 

1974.  Eisaku  Sato.  Japanese;  Sean  Mac- 
Bride.  Irish. 

1973.  Henry  Kissinger,  U.S.;  Le  Due  Tho. 
N.  Vietnamese  (Tho  declined). 

1971.  Willy  Brandt.  W.  German. 

1970.  Norman  E.  Borlaug.  U.S. 

1969.  Intl.  Labor  Organization. 

1968.  Rene  Cassin,  French. 

1965.  U.N.  Children's  Fund  (UNICEP). 

1964,  Martin  Luther  King,  Jr..  U.S. 

1963.  International  Red  Cross.  League  of 
Red  Cross  Societies. 

1962.  Linus  C.  Pauling.  U.S. 

1961.  Dag  Hammarskjold.  Swedish. 

I960.  Albert  J.  Luthuli.  South  African. 

1959.  Philip  J.  Noel-Baker.  British. 

1958,  Georges  Pire,  Belgian. 

1957.  Lester  B.  Pearson,  Canadian. 

1954.  Office  of  the  U.N.  High  Commission- 
er for  Refugees. 

1953.  George  C.  Marshall.  U.S. 

1952.  Albert  Schweitzer,  French. 

1951,  Leon  Jouhaux,  French. 

1950.  Ralph  J.  Bunche,  U.S. 

1949.  Lord  John  Boyd  Orr  of  Brechin 
Meams.  British. 

1947.  Friends  Service  Council,  Brit.  Amer. 
Friends  Service  Com. 

1946.  Emily  G.  Balch,  John  R.  Mott,  both 
U.S. 

1945,  Cordell  Hull,  U.S. 

1944,  International  Red  Cross. 

1938.  Nansen  International  Office  for  Ref- 
ugees. 

1937.  Viscount  Cecil  of  Chetwood.  Brit. 

1936,  Carlos  de  Saavedra  Lamas.  Arg. 

1935.  Carl  von  Ossietzky.  German. 

1934,  Arthur  Henderson.  British. 

1933.  Sir  Norman  Angell,  British. 

1931.  Jane  Addams,  U.S.;  Nicholas  Murray 
Butler.  U.S. 

1930.  Nathan  Soderblom.  Swedish. 

1929.  Frank  B.  Kellogg.  U.S. 

1927,  Ferdinand  E.  Buisson.  French; 
Ludwig  Quidde.  German. 

1926.  Aristide  Briand,  French;  Gustav 
Stresemann.  German. 

1925.  Sir  J.  Austen  Chamberlain,  Brit.; 
Charles  G.  Dawes.  U.S. 

1922.  Fridtjof  Nansen.  Norwegian. 

1921.  Karl  H.  Branting.  Swedish;  Chris- 
tian L.  Lange.  Norwegian. 

1920.  Leon  V.A.  Bourgeois,  French. 

1919,  Woodrow  Wilson,  U.S. 

1917.  International  Red  Cross. 

I9I3.  Henri  La  Fontaine.  Belgian. 

1912.  Elihu  Root.  US. 


1911,  Tobias  M.C.  Asaer,  Dutch;  AUred  H. 
Fried,  Austrian. 

1910.  Permanent  Intl.  Peace  Bureau. 

1909,  Augtiste  M.F.  Beemaert,  Belg.;  Paul 
H.B.B.  d'Estoumelies  de  Constant,  French. 

1908.  Klas  P.  Amoldson.  Swedish:  Predrik 
Bajer,  Danish. 

1907.  Emesto  T.  Moneta.  Italian:  Louis  Re- 
nault. French. 

1906,  Theodore  Roosevelt,  U.S. 

1905,  Baroness  Bertha  von  Suttner,  Aus- 
trian. 

1904.  Institute  of  International  Law. 

1903.  Sir  William  R.  Cremer,  British. 

1902.  Elie  Ducommun.  Charles  A.  Gobat. 
both  Swiss. 

1901.  Jean  H.  Dunant,  Swiss:  Frederic 
Passy,  French. 

[From  the  Washington  Times.  Oct.  14,  1987] 

Not  Yet.  Sav  Some  Observers,  Aboitt  Peace 
Prize  for  Arias 

(By  Claude  R.  Marx) 

If  history  is  a  guide,  giving  the  Nobel 
Peace  Prize  to  Oscar  Arias  Sanchez  may  be 
another  example  of  declaring  victory  over 
war  prematurely. 

"The  prize  is  strikingly  premature,"  said 
Joshua  Muravchik.  a  Latin  American  spe- 
cialist at  the  American  Enterprise  Insti- 
tute." One  would  think  the  Nobel  Commit- 
tee would  be  more  inclined  to  take  the  long 
view,  having  once  given  its  prize  to  Le  Due 
Tho." 

In  1973.  the  Nobel  Peace  Prize  was  award- 
ed jointly  to  Secretary  of  State  Henry  Kis- 
singer and  North  Vietnamese  Foreign  Minis- 
ter Le  Due  Tho  for  the  Paris  treaty  that  was 
supposed  to  end  the  Vietnam  War.  But 
South  Vietnam  was  swallowed  by  the  North 
Vietnamese  communists  two  years  later. 

Ironically.  Le  Due  Tho  refused  to  accept 
the  prize  because  he  said  peace  had  not 
really  been  established  in  Vietnam. 

Other  foreign  policy  analysts  and  two 
prominent  House  Republicans  shared  Mr. 
Muravehik's  assessment. 

"The  Arias  award  is  premature,  and  I 
hope  this  does  not  result  In  the  same  out- 
come there  as  the  Kissinger-Le  Due  Tho 
award  did  in  Indochina,"  said  L.  Francis 
Bouchey.  president  of  the  Council  for  Inter- 
ameriean  Affairs.  "The  implementation  of 
the  plan  will  depend  on  [Nicaraguan  Presi- 
dent! Daniel  Ortega  more  than  anyone 
else.'" 

The  award  to  Arias  "'reminds  me  terribly 
of  'Nam  when  Kissinger  was  given  the  prize, 
but  Saigon  fell  shortly  thereafter,"  said 
Lewis  Tambs,  U.S.  ambassador  to  Costa 
Rica  from  1985  to  January  1987.  "The  plan 
gives  the  Marxists-Leninists  time  to  consoli- 
date." 

House  Minority  Leader  Robert  Michel 
also  characterized  the  award  as  ""prema- 
ture" and  noted,  '"There  is  a  very  important 
distinction  that  has  to  be  made  between  a 
l>eace  treaty  and  a  peace  which  preserves 
the  freedom  and  democracy  of  the  people 
affected." 

New  York  Rep.  Jack  Kemp,  a  GOP  presi- 
dential aspirant,  said  the  Nobel  conunlttee 
had  made  a  "'mistake  ...  to  bestow  judg- 
ment on  this  plan  before  the  world  sees  its 
results."" 

But  the  1973  award  wasn't  the  only  over- 
enthusiastic  action  of  the  Nobel  committee. 

The  Royal  Swedish  Academy  of  Sciences, 
which  awards  the  Nobel  FYize,  gave  the 
award  to  Secretary  of  State  Frank  B.  Kel- 
logg in  1928.  Mr.  Kellogg  won  it  for  negoti- 
ating the  Kellogg-Briand  treaty  which  out- 
lawed war. 
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■Of  course  Kellogg  hoped  for  world  peace, 
but  he  w»s  a  fool."  said  Ernest  W.  Lefever. 
president  of  the  Ethics  and  Public  Policy 
Center.  "The  Nobel  committee  would  be 
better  served  to  award  a  real  life  achiever 
The  modest  word  to  describe  the  Arias  and 
Kellogg  awards  is  premature. 

"You  don't  give  people  awards  for  aspira- 
tions but  accomplishments."  he  said.  "The 
[Arias]  plan  itself  is  seriously  flawed  be 
cause  it  required  more  of  the  United  States 
and  Soviet  Union  and  Cuba.  I  don't  think  it 
will  work.  I  don't  think  a  Marxist- Leninist 
leopard  changes  its  spots." 

The  Central  American  peace  plan,  whose 
principal  architect  was  Mr  Arias,  was  signed 
by  the  leaders  of  the  five  Central  American 
nations  In  Guatemala  City  on  Aug.  7  The 
peace  accord  calls  for,  among  other  things,  a 
cease-fire  and  moves  toward  democratiza- 
tion in  Nicaragua  by  Nov.  7. 

Mr.  Muravchick  said  the  major  problem 
with  the  Arias  plan,  like  the  Kissinger-Le 
Due  Tho  agreement  before  it.  is  the  assump- 
tion that  the  communists  will  act  in  good 
faith. 

"What  the  plan  calls  on  the  Sandinistas  to 
do  is  essentially  what  they  committed  to  do 
before  they  took  power,  allow  a  democratic 
process  and  system  to  unfold  there. "  he 
said. 

"Instead,  they  went  about  setting  up  the 
machinery  of  a  communist  dictatorship. 
The  only  way  to  force  them  is  to  give  the 
Contras  what  they  need  " 

A  congressional  staff  member  involved  in 
Central  American  policy  since  1981  who  re- 
quested anonymity  said  the  Arias  plan  does 
not  go  far  enough  to  effectively  guarantee 
regional  security. 

"If  Latin  Americans  work  harder  for  the 
Nobel  Peace  Prize  than  for  regional  securi- 
ty, then  someone  else  has  to  watch  out  for 
the  security  of  the  region,  the  staff 
member  said. 

But  House  Speaker  Jim  Wright  praised 
Mr.  Arias  as  "a  man  of  vision." 

"The  world  has  awarded  its  highest  prize 
to  President  Arias."  Mr.  Wright  said.  He 
has  earned  the  congratulations  of  the  Amer- 
ican people  and  the  gratitude  of  the  entire 
hemisphere." 

[Prom  the  Washington  Post.  Oct.  15.  19871 
Tmx  Pkacx  Plan  Is  Heaoio)  Toward  Sandi- 

MISTA       VlCTOaV— GiVt       THE       RESISTANCE 

NoNLETHAL  Aid 

(By  Alfredo  Cesar) 

In  August  the  four  democratic  presidents 
of  Central  America  and  dictator  Daniel 
Ortega  of  Nicaragua  signed  a  peace  plan.  Its 
objective  is  to  move  the  struggle  for  democ- 
racy from  the  battlefield  to  the  political 
arena,  and  in  the  process  achieve  peace- 
peace  as  a  result  of  democratization  and  not 
merely  as  a  result  of  ending  war. 

This  is  how  Central  Americans  under- 
■tmnd  the  plan,  and  why  the  Nicaraguan  re- 
sistance accepted  it.  But  now  the  United 
States  is  moving  to  stop  aid  to  the  resist- 
ance, without  conditioning  that  action  on 
Sandlnista  compliance  with  the  accord. 
Such  a  policy  will  result  in  millUry  victory 
for  the  Soviet-backed  Sandinista  army  and 
have  inescapable  consequences  for  Central 
America  and  the  United  States. 

When  I  left  Nicaragua  in  May  1982.  La 
Prensa  was  publishing.  Archbishop  Ot>ando 
y  Bravo  was  speaking  over  Radio  Catolica. 
opposition  parties  were  functioning  and 
•ome  3.000  political  prisoners  were  held  in 
Jail.  Two  months  before  that,  the  state  of 
emergency  had  been  relmposed  on  the  coun- 
try- As  Ortetm  explained  to  a  restricted  Cab- 


inet meeting:  "The  worst  mistake  the  Sandi 
nista  Directorate  has  made  since  July  1979 
was  the  lifting  of  the  state  of  emergency 
after  Somoza's  downfall;  we  now  have  an 
excuse  to  reinstate  it  and  the  military 
means  to  enforce  it." 

Within  60  days  the  restricted  liberties 
that  existed  before  March  1982  were  all  but 
officially  scrapped.  I  made  the  decision  to 
leave  the  revolution,  convinced  that  totali- 
tarian rule  and  Soviet-bloc  ties  were  deeply 
rooted  in  the  Sandinista  group  that  had  he- 
trayed  the  democratic  revolution  for  which 
I  had  struggled  six  years  and  endured  jail, 
torture  and  exile. 

I  left  my  country  with  two  haunting 
memories.  One  was  of  military  maneuver  I 
witnessed,  involving  T-55  Soviet  tanks. 
Soviet  helicopters  and  Soviet  heavy  arlil 
lery.  all  directed  by  a  Cuban  general.  The 
other  was  of  the  secret  party-to-parly  agree 
ment  between  the  Communist  Party  of  the 
Soviet  Union  and  the  Sandinista  National 
Liberation  Front,  first  signed  in  1980  and  re 
newed  year  after  year.  But  left  with  faith  in 
the  hemispheric  democracies,  which  had 
l)een  instrumental  in  bringing  down  the 
Somoza  regime. 

Now  I  .see  that  to  comply  with  the  peace 
plan,  the  Sandinistas  reopen  La  Prensa.  let 
Cardinal  Obando  speak  over  Radio  Catolica. 
talk  to  opposition  political  partie.s  and  talk 
of  freeing  a  few  of  the  by  now  8.000  political 
prisoners  and  maybe  even  of  lifting  the 
state  of  emergency.  And  I  cannot  help  re- 
meml>ering  what  I  lived  through  back  in 
1982.  The  party  to-party  agreement  has 
been  renewed  for  the  seventh  consecutive 
year,  and  there  has  been  a  breathtaking  in- 
crease in  the  Sandinista  Soviet-supplied  ar 
senal.  Unless  Ortega  thinks  he  lacks  the 
military  means  to  enforce  it.  he  will  find  an 
other  excuse  to  reinstate  the  state  of  emer- 
gency for  a  third  time. 

This  peace  plan  provides  for  ending  war 
by  two  stages:  first,  an  effective  cease  fire, 
simultaneous  with  democratization  meas- 
ures and  the  halting  of  military  aid  to  insur- 
gent forces  on  Nov.  7;  second,  the  laying 
down  of  arms  by  the  resistance,  once  securi- 
ty agreements  have  been  reached  by  the 
five  governments,  according  to  Point  7  of 
tho  peace  plan.  This  implies  maintenance  of 
the  resistance  as  a  viable  military  force 
until  the  second  stage  is  under  way. 

It  is  time  to  stop  the  partisan  debate  and 
support  the  peace  plan  with  bipartisan  ac- 
tions before  it  is  too  late.  The  United  States 
should  provide  the  resistance  with  non- 
lethal  aid  for  the  next  18  months  to  prevent 
the  Sandinistas  from  dragging  their  feet  in 
the  security  negotiations  of  the  second 
stage.  Lethal  aid  should  be  provided  if  the 
Sandinistas  do  not  comply  with  the  accord 
by  Nov.  7— including  a  cease-fire  negotiated 
between  them  and  the  resistance,  as  defined 
by  the  president  of  Costa  Rica. 

I  believe  this  is  a  real  chance  for  peace 
with  democracy.  The  Nicaraguan  resistance 
had  made  its  contribution  by  forcing  the 
Sandinistas  to  sign  the  Central  American 
peace  plan.  Now  it  is  up  to  the  United  States 
to  prevent  another  betrayal  of  the  Nicara- 
guan people's  aspirations.  History  will  judge 
who  gave  peace  a  real  chance. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  as  an  original  spon- 
sor of  Senate  Concurrent  Resolution 
83.  It  is  with  great  pleasure  that  I 
extend  my  congratulations  to  Presi- 
dent Oscar  Arias  Sanchez  of  Costa 
Rica  for  receipt  of  the  Nobel  Peace 
Prize.    I    am    disappointed,    however. 


that  we  find  20  minutes  of  debate  ade- 
quate to  commemorate  an  event  that 
means  so  much.  It  seems  incongruous 
to  me  that  we  spend  hours  of  time  and 
millions  of  dollars— and  others  give 
much  more— to  deal  with  the  problems 
of  war  in  Central  America  yet  we 
spend  less  than  a  half  hour  discussing 
the  awarding  of  a  Nobel  Peace  Prize. 

In  the  last  5  years,  we  have  wit- 
nessed a  number  of  peace  plans  for 
Central  America— from  Manzanillo  to 
Contadora.  But  the  plan  outlined  by 
President  Arias  in  February  is  the  first 
regional  effort  to  resolve  regional  con- 
flicts. 

It  is  very  important  for  this  Iwdy  to 
understand  what  the  decision  of  the 
Nobel  Prize  Committee  signifies:  It  is 
far  more  than  a  tribute  to  President 
Arias  for  his  tireless  efforts  in  the  pur- 
suit of  peace.  This  Nobel  Prize  honors 
a  deserving  and  brave  Costa  Rican  but 
it  also  honors  all  those  who  helped  to 
lay  the  foundation  that  President 
Arias  has  so  deftly  built  upon  this 
year. 

Arias"  predecessor.  Luis  Monge.  de- 
serves recognition  for  his  contribu- 
tions. While  many  were  reluctant  to 
see  what  Sandinista  Nicaragua  was  be- 
coming. Monge  was  not  afraid  to  spealc 
out.  It  would  have  been  easier  for  him 
to  make  his  accommodation  with  the 
power  on  his  border  but  he  did  not. 

And  President  Cerezo  deserves  a 
share  of  credit  as  well.  In  Guatemala, 
a  National  Reconciliation  Commission 
has  been  established  and  it  has  begun 
the  difficult  task  of  resolving  the  dec- 
ades-old civil  war  that  has  cost  his 
deeply  polarized  nation  so  much. 
Cerezo  has  survived  multiple  attempts 
on  his  life  but  he  does  not  shirk  from 
the  challenge  of  building  democracy. 

In  El  Salvador.  President  Duarte  has 
seized  the  initiative  offered  by  the 
peace  agreement.  Few  men  have  risked 
more  and  suffered  more  in  an  effort  to 
make  a  positive  contribution  to  a  na- 
tion's future.  Duarte  has  been  arrest- 
ed, beaten,  threatened,  and  exiled  for 
the  transgression  of  moderation.  His 
daughter  was  kidnaped  in  an  act  of 
particular  cruelty  by  the  left  and  he  is 
under  almost  constant  attack  from  the 
right.  And  yet  Jose  Duarte  continues 
to  work  for  a  better  future  for  El  Sal- 
vador. 

As  he  has  done  before,  Duarte  has 
offered  to  begin  talks  with  the  FMLN 
insurgents.  War  weariness,  domestic 
conditions,  and  international  pressure 
have  led  to  a  change  on  the  part  of 
Duarte's  opponents  of  the  left.  Ruben 
Zamora,  a  leader  of  the  guerrilla's  po- 
litical arm,  has  chosen  to  return  to  El 
Salvador  to  fight  for  his  ideas  through 
debate  and  politics  rather  than  armed 
struggle.  Last  week,  the  Government 
and  the  guerrillas  reached  agreement 
on  a  cease-fire  commission.  There  is  a 
long  way  to  go  but,  for  the  first  time, 
there  is  room  for  hope  that  the  FMLN 
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will  lay  down  their  arms  and  rejoin 
the  political  process.  And  it  is  Presi- 
dent Duarte  who  deserves  the  credit 
for  the  tremendous  progress  in  El  Sal- 
vador. Duarte  is  a  true  hemisphere 
hero  and  I  believe  that  his  dedication 
and  courage  made  this  year's  Nobel 
Prize  an  award  for  him  as  well. 

In  Honduras.  President  Jose  Azcona 
is  also  struggling  to  strengthen  democ- 
racy in  Central  America's  poorest 
nation.  His  election  in  1985  was  the 
first  transfer  of  power  between  demo- 
cratically elected  Presidents  in  Hondu- 
ran  history.  And  the  problems  he  faces 
are,  in  large  part,  problems  stemming 
from  the  fact  that  Honduras  is  used  as 
a  staging  area  for  our  Contra  policy. 
President  Azcona  recognizes  the  prob- 
lems his  nation  will  face  if  there  is  not 
a  resolution  of  the  Nicaraguan  civil 
war.  That  is  why  he  is  among  the 
ranks  of  the  supporters  of  the  Guate- 
mala peace  accord. 

Lest  we  forget,  there  is  tiny  Belize— 
a  nation  of  160,000.  Independent  since 
1981,  Manuel  Esquival  won  election  as 
prime  minister  in  1984.  Though  not  a 
signatory  to  the  peace  agreement.  Es- 
quival recognizes  the  need  for  peace. 
His  country  has  over  10,000  refugees 
from  regional  conflicts— a  tremendous 
number  for  any  nation.  He  knows  that 
his  plans  for  economic  growth  and  di- 
versification cannot  be  realized  with- 
out a  settlement  of  the  wars  in  neigh- 
boring states. 

Unlike  previous  awards,  the  1987 
Nobel  Peace  Prize  was  awarded  on  the 
promise  of  future  achievements.  While 
recognizing  the  work  of  Oscar  Arias 
over  the  past  year,  it  is  an  honor  that 
recognizes  potential  rather  than 
actual  achievements.  A  few  small,  but 
very  firm,  steps  have  been  taken  to  get 
the  regional  peace  process  moving. 
But  far  more  must  be  done  if  lasting 
stability,  peace,  and  democracy  are  to 
prevail  in  Central  America. 

I  strongly  supported  President  Arias 
at  the  time  his  plan  was  announced.  I 
argued  that  the  only  way  the  prob- 
lems of  peace  in  Central  America 
would  be  addressed  is  through  the  co- 
operation of  the  five  countries  in  the 
area.  Central  America  is  at  a  historic 
crossroad:  The  world  is  watching  to 
see  if  genuine  peace  can  be  realized. 
Genuine  peace  is  far  more  than  the 
absence  of  war  it  is  the  establishment 
of  lasting  democratic  institutions  that 
are  the  best  guarantee  of  long-term 
stability  and  justice.  It  is  in  the  evolv- 
ing process  that  carries  the  name  of 
President  Arias  that  we  find  the  best 
hope  of  enduring  democratization  in 
Central  America. 

Since  the  five  heads  of  States  signed 
the  Arias  peace  agreement  last 
August,  however,  this  body  has  heard 
much  about  the  flaws  of  the  plan.  The 
North  American  critics  continue  to 
point  out  weaknesses  rather  than 
strengths,  problems  rather  than  pros- 
pects, and  fears  rather  than  hope.  But 


the  Central  Americans  continue  to 
work  for  a  better  future,  a  future 
where  they  can  address  their  economic 
and  social  problems  without  the  spec- 
ter of  war. 

Not  without  risk.  The  award  of  the 
Nobel  Prize  carries  enormous  responsi- 
bilities for  President  Arias— more  than 
his  colleagues.  The  peace  plan  which 
bears  his  name  is  also  his  to  enforce. 
November  7  will  be  a  bigger  day  in  his 
life  than  his  trip  up  to  Stockholm.  For 
on  that  day  he  must  decide  are  parties 
conforming  with  the  plan  and  deter- 
mine its  future— the  world  now  follows 
his  judgment  and  his  lead. 

Instead  of  emphasizing  flaws  and  po- 
tential pitfalls,  we  should  support  the 
efforts  of  our  neighbors  to  the  south 
as  they  struggle  to  make  the  promise 
of  the  1987  Nobel  Peace  Prize  a  reali- 
ty. Today  we  will  express  our  con- 
gratulations to  President  Arias  but  I 
hope  we  will  recognize  that  he  is  only 
one  man  who  owes  much  to  others, 
and  that  his  contribution  to  peace  is 
so  far  unfinished. 

In  1983  the  Nobel  Peace  Prize  was 
awarded  to  Lech  Walesa,  the  Pole  who 
fought  for  democratic  reforms  in  his 
land.  He  was  not  allowed  to  accept  the 
prize  himself  but  he  sent  his  wife.  She 
accepted  the  award  on  behalf  of  not 
only  her  husband  but  of  the  entire 
Polish  people.  She  pointed  out  that 
Lech  Walesa  was  only  a  symbol  for  the 
hopes  and  aspirations  of  millions. 
Likewise,  this  year's  prize  represents 
the  desires,  dreams,  and  goals  of  mil- 
lions. I  urge  my  colleagues  to  reflect 
on  this  as  we  continue  to  monitor 
events  in  Central  America. 

VOTE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
begin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
concurrent  resolution.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Illinois  [Mr. 
SiiaoN]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  would  vote  "yea." 

Mr.  BYRD.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  3.  as  follows: 


[Rollcall  Vote  No.  337  Leg.] 
YEAS— 92 


Adams 

Powler 

Mosmllwn 

Armstrong 

Gam 

Murkowski 

Baucus 

Glenn 

Nickles 

Bentsen 

Gore 

Nunn 

Biden 

Graham 

Packwood 

Bingaman 

Gramm 

Pell 

Bond 

Grassley 

Preasler 

Boschwiu 

Harkin 

Proxmire 

Bradley 

Hatfield 

Pryor 

Breaux 

Hecht 

Quayle 

Bumpers 

Heflin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Hollings 

Rockefeller 

Ciiafee 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Karnes 

Sanford 

Cohen 

Hasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerry 

Shelby 

DAmato 

Laulenberg 

Simpson 

Dan  forth 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

DeConcini 

Lugar 

Stevens 

Dixon 

Matsunaga 

Thurmond 

Dodd 

McCain 

Trible 

Dole 

McClure 

Wallop 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Weicker 

Evans 

Metzenbaum 

Wilson 

Exon 

Milculski 

Wirth 

Ford 

Mitchell 
NAYS-3 

Helms 

Humphrey 

Symms 

NOT  VOTING- 

-5 

Boren 

Kassebaum 

Stennis 

Hatch 

Simon 

So  the  concurrent  resolution  (S. 
Con.  Res.  83),  as  modified  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  83 

Whereas  the  President  of  Costa  Rica. 
Oscar  Arias  Sanchez  has  been  awarded  the 
1987  Nobel  Peace  Prize  in  recognition  of 
"his  outstanding  contribution  to  the  possi- 
ble return  of  stability  and  peace  to  a  region 
long  torn  by  civil  war""; 

Whereas  President  Arias  has  called  for  "a 
commitment  to  the  struggle  for  peace  and 
putting  an  end  to  war  and  ensure  that  dia- 
logue prevails  over  violence  and  reason  over 
rancor": 

Whereas  President  Oscar  Arias  Sanchez 
has  stated  that  in  an  "atmosphere  of  democ- 
racy and  freedom,  we  can  return  to  the  path 
of  development  that  will  enable  a  lasting 
peace"  and  has  asked  for  the  people  of  the 
United  States  with  the  people  of  Costa  Rica 
to  bring  to  l)ear  the  power  of  the  principles 
and  democratic  values  that  they  share  to 
end  the  conflict  in  Central  America: 

Whereas  on  March  12,  1987  the  United 
States  Senate  voted  97  to  1  "supporting  the 
initiative  of  the  Central  American  heads  of 
state  ...  in  formulating  a  regional  proposal 
by  President  Arias  to  end  the  armed  conflict 
in  Central  America"; 

Whereas  through  the  leadership  of  Presi- 
dent Arias  the  Presidents  of  El  Salvador, 
Guatemala.  Honduras  and  Nicaragua  met 
August  6-7  in  Guatemala  City  and  signed  an 
agreement  based  on  the  Arias  plan,  setting 
forth  a  framework  aimed  at  the  establish- 
ment of  a  lasting  peace  in  Central  America; 

Whereas  the  United  States  Senate  en- 
dorses the  goals  of  peace,  democratization 
and  development  in  Central  America:  Now. 
therefore,  be  it 
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Resolved  by  the  Senate  fthe  House  of  Rep- 
resentatives concurring^.  That  the  Congress 
of  the  United  States  of  America— 

(1)  Congratulates  President  Oscar  Arias 
Sanchez  as  the  recipient  of  the  1987  Nobel 
Peace  Prize  and  commends  the  Norwegian 
Nobel  Committee  on  this  outstanding 
choice: 

(2)  Recognizes  the  signing  of  the  August  7 
Guatemala  peace  accord  is  a  historic 
achievement  and  important  opportunity  for 
the  Presidents  of  Central  America  to  woric 
together  to  restore  peace,  democracy,  and 
stability  to  their  region; 

<3)  Urges  the  parties  to  the  peace  accord 
to  Implement  all  of  its  provisions  in  good 
faith:  and 

(4)  Pledges  its  firm  support  and  full  coop- 
eration with  respect  to  such  good  faith  im- 
plementation of  the  August  7.  1987.  Central 
America  peace  agreement. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
m&jority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader  at  any  time  after  consultation 
with  the  minority  leader  may  proceed 
to  the  consideration  of  the  HUD  ap- 
propriation bill.  This  has  the  approval 
of  the  Republican  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. FISCAL  YEAR  1988 

Mr.  BYRD.  Mr.  President,  I  have 
consulted  with  the  distinguished  Re- 
publican leader  as  to  the  HUD  appro- 
priation bill.  1  have  consulted  with  the 
ranking  member  tmd  the  chairman. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  the  HUD  appropria- 
tion bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (HJl.  2783)  making  appropriations 
for  the  Depwtment  of  Housing  and  Urban 
Development  and  for  sundry  Independent 
acencles.  tmards,  commissions,  corporations, 
and  offices  for  fiscal  year  ending  September 
30. 1988.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  Italic) 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent sigencies.  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  Septemt>er  30.   1988.  and  for  other 


purposes,  namely: 


TITLE  I 


y 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 
Housing  Pkograms 
annual  contributions  for  assisted  housing 
i  including  rescission) 
[For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437).  not  otherwise  provided  for. 
$7,924,100,000.  to  remain  available  until  ex- 
pended: Provided.  That  of  the  budget  au- 
thority provided  herein.  $130,200,000  shall 
remain  available  until  expended  for  assist- 
ance in  financing  the  development  or  acqui- 
sition cost  of  public  housing  for  Indian  fam- 
ilies: $1,585,732,500  shall  be  available  as  an 
appropriation  of  funds,  to  remain  available 
until  expended,  for  modernization  of  exist- 
ing public  housing  projects  pursuant  to  sec- 
tion 14  of  such  Act  (42  use.  14371); 
$1,506,500,000  shall  t>e  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959.  as  amended  (12  U.S.C  1701q): 
$848,850,000  shall  be  for  the  section  8  exist- 
ing housing  program  (42  U.S.C.  1437f); 
$595,170,000  shall  be  for  the  section  8  mod- 
erate rehabilitation  program  (42  U.S.C. 
1437f);  $928,559,500  shall  be  available  for 
the  housing  voucher  program  under  section 
8(0)  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437f).  for  use. 
notwithstanding  the  limitations  in  section 
8(o)(l)  of  such  Act  that  the  Secretary  con- 
duct a  demonstration,  and  in  section  8(o)(4) 
of  such  Act  that  the  Secretary  use  substan- 
tially all  authority  in  connection  with  cer- 
tain programs,  in  connection  with  the  rental 
rehabilitation  program  under  section  17  of 
such  Act  and  for  any  other  purposes  as  de- 
teiTnined  by  the  Secretary:  $200,000,000 
shall  be  available  until  September  30,  1990, 
only  for  rental  rehabilitation  grants  pursu 
ant  to  section  17(a>(l)(A)  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
use.  14370):  and  $99,550,000  shall  be  avail- 
able until  September  30.  1990.  only  for  de- 
velopment grants  pursuant  to  section 
17(a)(1)(B)  of  the  United  States  Housing 
Act  of  1937,  as  amended  (42  U.S.C.  1437o): 
Provided  further.  That  with  respect  to 
grants  as  authorized  by  section  17(a)(1)(B) 
of  the  United  States  Housing  Act  of  1937 
(42  use.  14370)  which  are  made  using 
funds  made  available  under  this  paragraph, 
notwithstanding  the  rental  housing  vacancy 
rate  criteria  of  the  third  and  sixth  sentences 
of  section  17(d)(2)  of  such  Act.  no  unit  of 
general  local  government  shall  be  eligible 
for  such  a  grant  unless  the  percentage  of 
rental  dwelling  units  within  its  jurisdiction 
which  are  vacant  is  less  than  the  national 
percentage  of  rental  dwelling  units  that  are 
vacant  and  a  percentage  of  rental  dwelling 
units  within  its  jurisdiction  which  are 
vacant  for  more  than  two  months  is  less 
than  the  national  percentage  of  dwelling 
units  that  are  vacant  for  more  than  two 
months,  except  that  the  housing  vacancy 
criteria  specified  in  this  paragraph  shall  not 
apply  to  grants  authorized  by  the  seventh 
sentence  of  such  section  17(dX2):  Provided 


further.  That  of  the  $7,800,000,000  of  budget 
authority  provided  herein,  $210,923,000 
shall  be  available  only  for  assistance  in  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing  (other  than  for  Indian 
families)  and  for  major  reconstruction  of 
obsolete  public  housing  projects  (other  than 
for  Indian  families),  and  an  amount  equal  to 
the  amounts  of  budget  authority  which 
have  been  reserved  or  obligated  for  such 
purpose  in  a  prior  year  and  which  are  recap- 
tured during  fiscal  year  1988  (not  including 
such  amounts  as  may  be  recaptured  from 
amounts  heretofore  obligated  for  such  as- 
sistance for  Indian  families,  and  amounts 
that  become  available  for  rescission  pursu- 
ant to  section  4(c)(3)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437b))  shall 
also  be  made  available  until  ext>ended  as  an 
appropriation  of  funds  for  such  purpose: 
Provided  further,  That  any  part  of  the 
$210,923,000  and  the  recaptured  amount  re 
ferred  to  in  the  immediately  foregoing  pro- 
viso may.  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  be  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  (other  than  for 
Indian  families):  Provided  further.  That  an 
amount  equal  to  the  amounts  of  budget  au- 
thority which  have  been  reserved  or  obligat- 
ed for  assistance  in  financing  the  develop- 
ment or  acquisition  cost  of  public  housing 
for  Indian  families  and  which  have  been  re- 
captured (not  including  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(c)(3)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437b)).  in  addition  to 
other  amounts  specified  for  such  purpose 
under  this  Act,  shall  be  made  available  until 
expended  as  an  appropriation  of  funds  for 
grants  for  such  development  or  acquisition 
cost  of  public  housing  for  Indian  families: 
Provided  further.  That  an  amount  equal  to 
the  amounts  of  budget  authority  which 
have  been  reserved  or  obligated  for  assist- 
ance for  modernization  of  existing  public 
housing  projects  pursuant  to  section  14  of 
such  Act  (42  use.  14371)  and  which  are  re- 
captured (not  including  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(c)(3)  of  the  Act  (42  U.S.C.  1437b)) 
or  which  are  carried  over  from  a  prior  year 
or  are  otherwise  available  for  obligation, 
shall  be  made  available  as  an  appropriation 
of  funds,  to  remain  available  until  expend- 
ed, for  grants  for  modernization  of  existing 
public  housing  projects:  Provided  further. 
That  all  amounts  of  budget  authority  (and 
contract  authority)  equal  to  the  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  programs  under 
section  8  of  the  United  States  Housing  Act 
of  1937.  as  amended  (42  U.S.C.  1437f ),  which 
are  recaptured  during  fiscal  year  1988  shall 
be  rescinded.! 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  142  U.S.C. 
14371.  not  otherwise  provided  for, 
t7,S23.2S0.000.  to  remain  available  until  ex- 
pended: Provided,  That  of  the  new  budget 
authority  provided  lierein,  tl3O.ZOO,OO0 
shall  be  for  the  development  or  acquisition 
of  housing  for  Indian  families; 
$2,221,080,500  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  (42  U.S.C.  14371/;  tl.63O,6O0.000 
shall  be  for  assistance  for  projects  developed 
for  the  elderly  or  handicapped  under  section 
202  of  the  Housing  Act  of  1959,  as  amended 
(12  U.S.C.  170W;  $200,000,000  shaU  be  for 
rental  rehabilitation  grants  pursuant  to  sec- 
tion 17(aJ(lJ(AJ  of  the  United  States  Hous- 
ing Act   of  1937.    as   amended    (42    U.S.C. 
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1437of:  $594,195,000  shall  be  for  the  section  8 
existing  housing  certificate  program  (42 
U.S.C.  1437f);  and  $1,118,075,250  shaU  be 
available  for  the  housing  voucher  program 
under  section  8(of  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1737f(ofJ,  and  shall  be  used  without  regard 
for  the  limitations  in  section  8(ot(li  that  the 
Secretary  conduct  a  voucher  demonstration, 
and  in  section  8(oJ(4J  that  the  Secretary  use 
substantially  all  voucher  authority  in  con- 
nection with  certain  programs:  Provided 
further.  That  of  the  amounts  of  budget  au- 
thority that  have  been  provided  under  this 
head  in  prior  appropriation  Acts,  reserved 
or  obligated  in  compliance  with  an  earmark 
under  such  Acts,  and  recaptured  during 
fiscal  year  1988  (not  including  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(cl(3)  of  the  United  States  Housing 
Act  of  1937/,  an  amount  equal  to  such  recap- 
tured amount  shall  be  made  available  for 
the  purpose  for  which  such  recaptured 
amount  was  reserved  or  obligated,  except 
Uiat  with  respect  to  recaptured  amounts 
lohich  were  reserved  or  obligated  for  assist- 
ance in  financing  the  development  or  acqui- 
sition cost  of  public  housing  other  than  for 
Indian  families,  an  amount  equal  to  such 
recaptured  amount  shall  be  made  available 
for  assistance  under  section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371/; 
and  amounts  equal  to  all  amounts  of  budget 
authority  (and  contract  authority/  reserved 
or  obligated  for  programs  under  section  8  of 
the  United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437f/.  which  are  recap- 
tured during  fiscal  year  1988  shall  be  re- 
scinded: Provided  further.  That  new  budget 
authority,  amounts  which  are  available  for 
obligation  as  Of  October  1.  1987.  and 
amounts  made  available  under  the  immedi- 
ately preceding  proviso,  shall  be  available 
until  expended,  except  that  for  rental  reha- 
bilitation grants  under  section  17ta/(l/(A/. 
new  budget  authority  shall  be  available 
until  September  30.  1990,  and  amounts 
equal  to  recaptured  amounts,  and  amounts 
which  are  available  for  obligation  as  of  Oc- 
tober 1,  1987.  shall  be  available  for  the  re- 
ipective  time  periods  specified  under  the 
source  year  appropriation  AcL  Provided  fur- 
ther. That  amounts  of  funds  for  rental  devel- 
opment grants  as  authorized  by  section 
17(a/(l/(B/  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  14370/  that  were  appropri- 
ated under  this  heading  in  the  Department 
of  Housing  and  Urban  Development- Inde- 
pendent Agencies  Appropriation  Act.  1985 
(Public  Law  98-371.  98  Stat.  1213.  1215. 
amending  Public  Law  98-45.  97  Stat  219. 
220/  to  ttecome  available  in  part  during 
fiscal  year  1984,  and  in  part  on  October  1, 
1984,  shall  remain  available  for  obligation 
until  September  30.  1988:  Provided  further. 
That  any  amounts  of  new  budget  authority 
provided  herein  that  are  used  for  the  section 
S(b/(1/  existing  housing  program  (42  U.S.C. 
1437f(b/(l//  shall  not  be  obligated  for  a  con- 
tract term  that  exceeds  five  years,  except 
that  such  amounts  that  are  used  for  proper- 
ty disposition  may  be  obligated  for  contract 
terms  of  up  to  15  years:  Provided  further. 
That  20  percent  of  the  amounts  of  new 
budget  authority  and  recaptured  amounts 
that  are  earmarked  specifically  for  modern- 
ization of  existing  public  housing  projects 
pursuant  to  section  14  of  such  Act  (42  U.S.C. 
14371/,  shall  be  used  under  such  section  14 
for  major  reconstruction  of  obsolete  public 
housing  projects:  Provided  further.  That  any 
amounts  of  new  budget  authority  provided 
under  this  head  in  prior  appropriation  Acts 
that  are  recaptured  or  carried  over  from  one 


fiscal  year  to  another  which  are  availabte 
for  use  in  fiscal  year  1988  and  thereafter 
shall  be  available  as  an  appropriation  of 
funds  without  regard  to  whether  such  budget 
authority  has  heretofore  been  available  as 
an  appropriation  of  funds:  Provided  further. 
That  any  amount  of  contract  authority  pro- 
vided prior  to  fiscal  year  1976  for  any  pur- 
pose authorized  by  the  United  States  Hous- 
ing Act  of  1937,  as  in  effect  prior  to  the  effec- 
tive date  for  amendments  to  such  1937  Act 
prescrit>ed  under  section  201  (b/  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (Public  Law  93-383,  88  Stat.  633,  653/ 
and  as  in  effect  thereafter,  that  is  not  re- 
served or  obligated  on  October  1,  1987.  or 
that  is  recaptured  during  fiscal  year  1988  or 
thereafter,  is  rescinded  as  of  October  1,  1987, 
or  upon  recapture,  as  the  case  may  be:  Pro- 
vided further.  That  none  of  the  amounts 
under  this  head  that  are  available  for  obli- 
gation in  1988  shall  be  subject  to  the  provi- 
sions of  section  213(d/  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  1439/. 

RENTAL  HOUSING  ASSISTANCE 
iRESCISSIONi 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous 
ing  Act  (12  U.S.C.  1715z-l)  is  reduced  in 
fiscal  year  1988  by  not  more  than  $2,000,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPEr 
FUND 

In  fiscal  year  1988.  £$559,900,000] 
$602,800,000  of  direct  loan  obligations  may 
be  made  under  section  202  of  the  Housing 
Act  of  1959,  as  amended  (12  U.S.C.  1701q). 
utilizing  the  resources  of  the  fund  author- 
ized by  subsection  (a)(4)  of  such  section,  in 
accordance  with  paragraph  (C)  of  such  sub- 
section: Provided,  That  such  commitments 
shall  be  available  only  to  qualified  nonprofit 
sponsors  for  the  purpose  of  providing'  100 
per  centum  loans  for  the  development  of 
housing  for  the  elderly  or  handicapped, 
with  any  cash  equity  or  other  financial  com- 
mitments imposed  as  a  condition  of  loan  ap- 
proval to  be  returned  to  the  sponsor  if  sus- 
taining occupancy  is  achieved  in  a  reasona- 
ble period  of  time:  Provided  further.  That 
the  full  amount  shall  be  available  for  per- 
manent financing  (including  construction  fi- 
nancing) for  housing  projects  for  the  elder- 
ly or  handicapped:  Provided  further.  That  25 
percent  of  the  direct  loan  authority  provided 
herein  shall  be  used  only  for  the  purpose  of 
providing  loans  for  projects  for  the  handi- 
capped: Provided  further.  That  the  Secre- 
tary may  borrow  from  the  Secretary  of  the 
Treasury  in  such  amounts  as  are  necessary 
to  provide  the  loans  authorized  herein:  Pro- 
vided  further.  That,  notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursements of  the  aforesaid  fund  shall  be 
included  in  the  totals  of  the  Budget  of  the 
United  States  Government:  Provided  fur- 
ther. That,  notwithstanding  section 
202(a)(3>  of  the  Housing  Act  of  1959,  loans 
made  in  fiscal  year  1988  shall  t>ear  an  inter- 
est rate  which  does  not  exceed  9.25  per 
centum,  including  the  allowance  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses 
under  the  program, 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 


ance with  the  provisions  of  the  Congregate. 
Housing  Services  Act  of  1978,  [$4,400.0001 
$7,000,000.  to  remain  available  until  Sep- 
tember 30,  1980. 

PAYMENTS  FOR  OPERATION  OP  LOW-INCOMX 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-Income  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437g>.  [$1,465,000,000] 
$1,515,000,000. 

[PUBLIC  HOUSING  DEVELOPMENT  GRANT 

[Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  Bay  City  Housing  Commission 
in  the  State  of  Michigan  to  pay  any  amount 
relating  to  ineligible  costs  incurred  with  re- 
spect to  the  public  housing  development 
grant  numbered  Michigan  24-7,  awarded  in 
1974,  under  the  United  States  Housing  Act 
of  1937.] 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership,  including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(l)(iii)  and  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  as  amended,  $3,500,000. 

TROUBLED  PROJECTS  OPERATING  SUBSIDY 

For  assistance  payments  to  owners  of  eli- 
gible multifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act.  as  amended,  in  the  program  of 
operating  subsidies  for  troubled  multifamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978,  all  uncommitted  balances  of  excess 
rental  charges  and  any  collections  after  Sep- 
tember 30,  1987,  to  remain  available  until 
September  30.  1989:  Provided,  That  assist- 
ance payments  to  an  owner  of  a  multifamily 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act,  as  amended  (12  U.S.C.  I715z-3(b)  and 
1735c(f)),  $169,652,000.  to  remain  available 
until  expended. 

During  fiscal  year  1988.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1988.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $100,000,000,000. 

During  fiscal  year  1988.  gross  obligations 
for  direct  loans  of  not  to  exceed  $82,575,000 
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are  authorized  for  payments  under  section 
230<a>  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

NOMPROFIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1988.  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $1,000,000. 

GoveRNMENT  National  Mortgage 
.  Association 
guarantees  op  mortgage-backed  securities 

During  fiscal  year  1988.  new  commitments 
to  issue  guarantees  to  carry  out  the  pur 
poses  of  section  306  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1721g).  shall  not 
exceed  $150,000,000,000  of  loan  principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  por  solar  and  conservation 
improvements 

[For  financial  assistance  and  other  ex- 
penses, not  otherwise  provided  for.  to  carry 
out  the  provisions  of  the  Solar  Energy  and 
Energy  Conser\ation  Bank  Act  of  1980  (12 
U.S.C.  3601).  $3,000,000.  to  remain  available 
until  September  30.  1989;  Provided.  That  all 
fluids  recaptured  from  prior  year  appropria 
lions  under  this  heading  shall  be  reallocated 
to  eligible  financial  institutions  ] 

All  fundi  previously  appropriated  under 
this  head  that  are  recaptured  or  that  other- 
wise are  or  become  available  for  obligation, 
in  fiscal  year  1988  or  thereafter,  including 
all  such  amounts  affected  by  an  order  of  the 
United  States  District  Court,  Southern  Dis- 
trict of  New  York,  in  Lorraine  Dabney.  et 
aL.  V.  Ronald  Reagan,  et  ai.  82  Cii'.  2231- 
CSH,  dated  March  20.  198S.  shall  be  with- 
drawn, pursuant  to  31  U.S.C.  ISSl  et  seg. 

Community  Planning  and  Development 

COMMUNITY  development  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301). 
(3,000.000.000  to  remain  available  until  Sep- 
tember 30.  1990.  Provided,  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  next  fol- 
lowing proviso)  shall  t>e  expended  for  "Plan- 
ning and  Management  Development"  and 
•Administration"  as  defined  in  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development!:  Provided  further. 
That  $5,000,000  shall  be  made  available 
from  the  foregomg  $3,000,000,000  to  carry 
out  a  child  care  demonstration  under  sec- 
tion 222  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Public  Law  98-181)].' 
Provided  further.  That  t2.000.000  shall  be 
made  available  from  the  foregoing 
$3,000,000,000  to  carry  out  a  neighborhood 
development  demonstration  under  section 
123  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  'Public  Law  98-1811. 

During  fiscal  year  1988,  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301),  shall  not  exceed  $150,000,000 
of  contingent  liability  for  loan  principal. 

tntBAM  DCVKLOPMXirr  AcnoM  ckamts 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 


section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
use.  5301).  pursuant  to  section  103  of  that 
Act.  $225,000,000.  to  remain  available  until 
September  30.  1991.  Provided.  That  title  42. 
United  States  Code,  section  S318ini(2>.  is 
amended  as  follows:  After  the  word  resena 
tion"  add  the  words  "or  on  former  Indian 
reservation  lands  in  Oklahoma". 

rehabilitation  loan  fund 
During  fiscal  year  1988.  collections,  unex 
pended  balances  of  prior  appropriations  (in 
eluding  any  recoveries  of  prior  reser\'ations) 
and  any  other  amounts  in  the  revolving 
fund  established  pursuant  to  section  312  of 
the  Housing  Act  of  1964.  as  amended  (42 
U.S.C.  1452b).  after  September  30.  1987.  arc 
available  and  may  be  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act;  Provided.  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

URBAN  HOMESTEADING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  RehabilUa 
tion  Loan  Fund  for  losses  incurred  under 
the  urban  homesteading  program  (12  U.S.C. 
1706e).  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con 
veyed  by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  in  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel 
opment  pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.         as         amended.  [$15,000,000] 

S12. 000.000.   to   remain   available   until   ex 
pended. 

Policy  Development  and  Research 
research  and  technology 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for.  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.).  including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 
1968.  $17,000,000.  to  remain  available  until 
September  30.  1989. 

Fair  Housing  and  Equal  Opportunity 
fair  housing  assistance 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended.  $5,000,000.  to  remain 
available  until  September  30.  1989. 

Management  and  Administration 
salaries  and  expenses 

■  including  transfer  of  FUNDS' 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  including  not  to  exceed 
$4,000  for  official  reception  and  representa 
tion  expenses,  [$698,921,000]  8689.039.000. 
of  which  $358,132,000  shall  be  provided 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration!:  Provided,  That  during 
fiscal  year  1988,  notwithstanding  any  other 
provision  of  law,  the  Department  of  Hous- 
ing and  Urban  Development  shall  maintain 
an  average  employment  of  at  least  ( 1 )  6,502 
for  Housing  Programs.  (2)  1,370  for  Public 


and  Indian  Housing  Programs,  and  (3)  1,163 
for  Community  Planning  and  Development 
Programs]. 

TITLE  II 

INDEPENDENT  AGENCIES 
American  Battle  Monuments  Commission 

salaries  and  expenses 
For  necessary  expen.ses.  not  otherwise 
provided  for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries;  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  its  territories  and  possessions;  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries,  when  required  by  law  of  such 
countries;  $12,925,000:  Provided.  That 
where  station  allowance  has  been  author- 
ized by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  serving  the  Army  at  cer 
tain  foreign  stations,  the  same  allowance 
shall  be  authorized  for  officers  of  the 
Armed  Forces  assigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission;  Provided  fur 
ther.  That  the  Commission  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  409  of  the  general  pro- 
visions carried  in  title  IV  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading.'  Provided  further.  That  travel  of  the 
Korean  War  Veterans  Memorial  Advisory 
Board  authorized  by  the  Commission  may 
be  defrayed  from  private  contributions  to 
the  Korean  War  Memorial  Fund,  with  alloic- 
ances  conforming  to  those  provided  by  Fed- 
eral travel  regulations. 

Consumer  Product  Safety  Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  use.  3109,  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rat* 
equivalent  to  the  rate  for  GS-18,  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expenses,  [$34,400,000] 
S34.178.00&.  Provided.  That  no  more  than 
$286,000  of  these  funds  shall  be  available 
for  personnel  compensation  and  benefits  for 
the  Commissioners  of  the  Consumer  Prod- 
uct Safety  Commission  appointed  pursuant 
to  15  U.S.C.  2053:  Provided  further.  That 
none  of  these  funds  shall  be  available  for 
conducting  or  reviewing  cost/benefit  analy- 
ses on  enforcement  actions  of  the  Consumer 
Product  Safety  Commission. 

Department  of  Defense— Civil 
Cemeterial  Expenses,  Army 

SALARIES  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  one 
passenger  motor  vehicle  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception     and      representation      expenses: 
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$8,504,000.  to  remain  available  until  expend- 
ed. 

Environmental  Protection  Agency 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft:  uniforms,  or  allowances 
therefor,  as  authorized  by  5  US.C.  5901- 
5902:  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  Individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  purchase  of  reprints:  library 
memberships  In  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members:  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $25,000 
per  project:  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex- 
penses: [$803,630,000]  $796,870,000-.  Provid- 
ed, That  none  of  these  funds  may  be  ex- 
pended for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  2003  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended  (42  U.S.C. 
6913). 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities, 
[$199,100,000]  $193,600,000.  to  remain 
available  until  September  30.  1989:  Provid- 
ed, That  not  more  than  $2,000,000  of  these 
funds  shall  be  available  for  replacement  of 
laboratory  equipment. 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
ictivities.  [$672,085,000]  $672,470,000.  of 
uhich  $10,000,000  shall  be  through  the 
grants  program  established  under  section  28 
of  the  Toxic  Substances  Control  Act  to  assist 
States,  local  governments,  and  local  emer- 
gency planning  committees  in  carrying  out 
tubtitles  A,  B,  and  C  of  the  Emergency  Plan- 
ning and  Community  Right  to  Know  Act  of 
1986  and  of  which  $50,000,000  shall  be  avail- 
able for  the  purposes  of  the  Asbestos  School 
Hazards  Abatement  Act  of  1984.  as  amend- 
ed, including  not  more  than  $15,000,000  to 
defray  the  costs  of  school  asbestos  reinspec- 
tions  and  management  plans  required  by 
section  2  of  the  Asbestos  Hazard  Emergency 
Response  Act  of  1986  and  not  more  than 
$2,500,000  for  administrative  exr>enses.  with 
all  of  such  funds  to  remain  available  until 
September  30.  1689:  Provided.  That  school 
asbestos  abatement  loan  and  grant  awards 
shall  be  made  no  later  than  March  1.  1988: 
Provided  further.  That  all  grants  monies 
herein  provided  for  section  28  of  the  Toxic 
Substances  Control  Act  must  be  awarded  in 
a  manner  that  assures  that  States  make  75 
per  centum  of  all  such  grant  receipts  avail- 
able to  local  governments  or  local  emergency 
planning  committees  for  carrying  out  subti- 
tles A,  B,  and  C  of  the  Emergency  Planning 
and  Community  Right  to  Know  Act:  Provid- 
ed further.  That  sums  previously  appropri- 
ated by  States  for  fiscal  year  1988  or  to  be 
appropriated  by  States  for  State  actii'ities 
or  to  finance  activities  of  local  governments 
or  local  emergency  planning  committees  in 
carrying  out  the  Emergency  Planning  and 
Community  Right  to  Know  Act  shall  be  ap- 
plied to  the  State  share  required  under  sec- 
tion 28  of  the  Toxic  Substances  Control  Act: 
Provided  further.  That  the  Environmental 
Protection  Agency  shall  accept  applications 
no  later  than  two  months  following  enact- 
ment of  this  Act,  and  shall  make  a  determi- 
nation whether  to  award  a  grant  no  later 
than  forty-five  days  after  receipt  of  an  ap- 
plication: Provided  further.  That  this  appro- 


priation shall  not  preempt  the  ability  of 
State,  local  governments,  local  emergency 
planning  committees,  or  other  governmental 
units  to  fund  their  title  III  activities  by 
other  and  additional  means:  IF^ovided  fur- 
ther, That  none  of  the  funds  appropriated 
under  this  heading  shall  be  available  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration pursuant  to  section  118(hX3)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended:]  Provided  further.  That  none  of 
these  funds  may  he  expended  for  purposes 
of  Resource  Conservation  and  Recovery 
Panels  established  under  section  2003  of  the 
Resource  Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6913),  or  for  support  to 
State,  regional,  local  and  Interstate  agencies 
in  accordance  with  subtitle  D  of  the  Solid 
Waste  Disposal  Act,  as  amended,  other  than 
section  4008(a)(2)  or  4009  (42  U.S.C.  6948, 
6949).'  Provided  further.  That  not  more  than 
$2,000,000  of  these  funds  shall  be  available 
for  replacement  of  laboratory  equipment 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of,  or  use  by,  the 
Environmental  Protection  Agency, 

[$7,500,000]  $18,200,000.  to  remain  avail- 
able until  expended,  of  which  $2,000,000 
made  available  in  fiscal  year  1987  may 
remain  available  for  a  grant  to  the  Universi- 
ty of  Nevada,  Las  Vegas  for  the  construction 
of  a  laboratory  addition  to  be  owned  by  the 
University  of  Nevada,  Las  Vegas. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended,  including  sections 
111  (c)(3),  (c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611).  [$1,181,000,000]  $1,179,422,000.  of 
which  $5,600,000  may  be  used  in  conjunc- 
tion with  funds  hitherto  and  henceforth  to 
be  appropriated  for  design  and  construction 
of  a  facility  at  Edison.  New  Jersey,  for  haz- 
ardous waste  and  other  research  applicable 
to  hazardous  substance  technology,  to 
remain  available  until  expended,  to  be  de- 
rived from  the  Hazardous  Substance  Super- 
fund,  consisting  of  [$931,000,000] 
$929,422,000  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986  (SARA)  and 
$250,000,000  as  a  payment  from  general  rev- 
enues to  the  Hazardous  Substance  Super- 
fund  as  authorized  by  section  517(b)  of 
SARA,  with  all  of  such  funds  to  remain 
available  until  expended:  Provided.  That 
funds  appropriated  under  this  account  may 
be  allocated  to  other  Federal  agencies  in  ac- 
cordance with  section  111(a)  of  CERCLA.  as 
amended:  IProvided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  sections  lU(b),  (c)(1), 
or  (c)(2)  of  CERCLA.  as  amended;]  Provid- 
ed further.  That,  notwithstanding  section 
11  Km)  of  CERCLA.  as  amended,  or  any 
other  provision  of  law.  not  to  exceed 
[$43,000,000]  $50,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able to  the  Agency  for  Toxic  Substances 
and  Disease  Registry  to  carry  out  activities 
described  in  sections  104(i).  111(c)(4). 
lll(c)(14).  and  118(f>  of  SARA:  Provided 
further.  That  no  more  than  $190,000,000  of 
these  funds  shall  be  available  for  adminis- 
trative expenses. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 


perfund Amendments  and  Reauthorization 
Act  of  1986,  [$10,000,000]  $15,000,000,  to 
remain  available  until  expended:  Provided, 
That  no  more  than  $5,000,000  shall  be  avail- 
able for  administrative  expenses. 

CONSTRnCTION  GRANTS 

For  necessary  expenses  to  carry  out  title 
II  of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  other  than  sections 
201(m)(l-3).  201(n)(2).  206.  208.  and  209. 
$2,400,000,000,  to  remain  available  until  ex- 
pended. 

ADMINISTRATIVE  PROVISION 

None  of  the  funds  in  this  Act  shall  be 
available  for  siny  indemnity  payment  under 
section  15  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act. 

ExEctrrivE  Office  of  the  President 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND 
office  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environmen- 
tal Quality  Improvement  Act  of  1970,  and 
Reorganization  Plan  No.  1  of  1977,  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  [$862,000]  $860,000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (43  U.S.C.  6601  and 
6671).  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
[$1,998,000]  $l,967,00a.  Provided,  That  the 
Office  of  Science  and  Technology  Policy 
shall  reimburse  other  agencies  for  not  less 
than  one-half  of  the  personnel  compensa- 
tion costs  of  individuals  detailed  to  it. 

Federal  Emergency  Management  Agency 
disaster  relief 

For  necessary  expenses  in  carrying  out 
the  functiorw  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.), 
$125,000,000.  to  remain  available  until  ex- 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343):  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18:  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness:  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632: 
and  not  to  exceed  $1,500  for  official  recep- 
tion and  representation  expenses, 
[$131,544,000]  $126,544,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND  - 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Disaster  Relief  Act  of  1974,  as 
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amended  (42  U.S.C.  5121  et  seq).  the  Earth 
quake  Hazards  Reduction  Act  of  1977.  as 
amended  (42  U  S.C.  7701  et  se<j.).  the  Peder 
al  Fire  Prevention  and  Control  Act  of  1974. 
as  amended  (15  U.S.C.  2201  et  seq.),  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act.  as  amended  (50  U.S.C.  98  et  seq  ).  the 
Federal  Civil  Defense  Act  of  1950.  as  amend 
ed  (50  U.S.C.  App.  2251  et  seq.),  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2061  el  seq),  section  103  of  the 
National  Security  Act  (50  U.S.C.  404).  and 
Reorganization  Plan  No.  3  of  1978. 
£$291,850,000]  $276,850,000. 

NATIONAL  rLOOD  INSURANCE  FUND 
iTRANSmiS  OF  FUNDS' 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973.  $9,892,000  shall,  upon  enactment  of 
this  Act.  be  transferred  to  the  Salaries  and 
expenses"  appropriation  for  administrative 
costs  of  the  insurance  and  flood  plain  man- 
acement  programs  and  $45,200,000  shall. 
upon  enactment  of  this  Act.  be  transferred 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood 
plain  management  activities,  including 
$4,720,000  for  expenses  under  section  1362 
of  the  National  Flood  Insurance  Act  of  1968. 
as  amended  (42  U.S.C.  4103.  4127),  which 
amount  shall  be  available  until  September 
30.  1989.  In  fiscal  year  1988,  no  funds  in 
excess  of  (1)  $38,000,000  for  operating  ex 
penses.  (2)  $137,765,000  for  agents  commis- 
sions and  taxes,  and  (3)  $2,537,000  for  inter- 
est on  Treasury  borrowings  shall  be  avail- 
able from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

CMEXGENCY  POOD  AND  SHCLTfll  PROGRAM 

There  is  hereby  appropriated 
[$150,000,000]  $125,000,000  to  the  Federal 
Emergency  Management  Agency  to  carry 
out  an  emergency  food  and  shelter  program 
punuant  to  title  III  of  Public  Lav>  100-77: 
Provided.  That  total  odminiatratiDe  costs 
shall  not  exceed  three  and  one-half  per 
centum  of  the  total  appropriation.  [Not- 
withstanding any  other  provision  of  this  or 
any  other  Act,  .<uch  amount  shall  be  made 
available  under  the  terms  and  conditions  of 
the  following  paragraphs. 

[The  Director  of  the  Federal  Emergency 
Management  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act.  consti 
tute  a  national  tmard  for  the  purpose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches  of 
Christ  in  the  U.S.A..  the  National  Confer- 
ence of  Catholic  Charities,  the  Council  of 
Jewish  Federations.  Inc.,  and  the  American 
Red  Cross  shall  each  nominate  a  representa- 
tive to  sit  on  the  national  t>oard.  and  the  Di 
rector  of  the  Federal  Emergency  Manage 
ment  Agency  shall  designate  a  representa- 
tive from  each  of  these  organizations  to  sit 
on  the  national  board.  The  Federal  Emer- 
gency Ifanacement  Agency  shall  also  deslg 
nate  a  representative  to  sit  on  the  national 
board,  and  the  represenutive  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

[Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  lu  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  representatives  of  the  same  organiza- 
tions as  the  national  board  except  that  the 


mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man 
agement  Agency  member. 

[The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$150,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organizations  and 
through  units  of  local  government. 

[Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
t>oard,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

[Participation  in  the  program  should  be 
baised  upon  a  private  voluntary  organiza- 
tion's or  unit  of  local  government  s  ability 
to  deliver  emergency  food  and  shelter  to 
needy  individuals  and  such  other  factors  as 
are  determined  by  the  local  boards. 

[Total  administrative  costs  shall  not 
exceed  three  and  one-half  per  centum  of  the 
total  appropriation 

[As  authorized  by  the  Charter  of  the 
Commodity  Credit  Corporation,  the  Corpo 
ration  shall  process  and  distribute  surplus 
food  owned  or  to  l>e  purchased  by  the  Cor- 
poration under  the  food  distribution  and 
emergency  shelter  program  in  cooperation 
with  the  Federal  Emergency  Management 
Agency] 

General  Services  Administration 

CONSUMER  information  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au 
thorized  by  5  U.S.C.  3109,  [$1,339,000] 
$1,332,000.  to  be  deposited  into  the  Con- 
sumer Information  Center  Fund:  Provided. 
That  the  appropriations,  revenues  and  col 
lections  deposited  into  the  fund  shall  be 
available  for  necessary  expenses  of  Con 
sumer  Information  Center  activities  in  the 
aggregate  amount  of  [$5,200,000] 
$5,193,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1988  shall  not  exceed  $1,721,000  Appropria 
tlons.  revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1988  in  excess  of 
[$5,200,000]  fS,  79 J. 000  shall  remain  in  the 
fund  and  shall  not  be  available  for  expendi- 
ture except  as  authorized  in  appropriations 
Acts. 

Department  op  Health  and  Human  Services 
oppice  op  consumer  affairs 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  au 
thorized  by  5  U.S.C  3109.  [$1,750,000) 
$1,740,000. 

National  Aeronautics  and  Space 

Administration 

research  and  development 

For  necessary  expenses,  not  otherwise 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  [$3,661,200,000] 
$3,478,063,000.  to  remain  available  until 
September  30.  1989.  of  which  $100,000,000 
shall  be  derived  by  transfer  from  funds  ap- 
propriated in  section  lOligl  of  Public  Law 
99-591  for  orbiter  production. 

STACK  PLIGHT.  CONTROL  AMD  DATA 
COmCUNICATIOIfS 

For  necessary  expenses,  not  otherwise 
provided   for.   In   support  of   space   flight. 


spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property; 
tracking  and  data  relay  satellite  services  u 
authorized  by  law,  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  [$4,000,300,000] 
$3,978,300,000.  to  remain  available  until 
September  30.  1989.  including  not  to  exceed 
[$30,000,000]  $28,000,000  for  expendable 
launch  vehicles  which  shall  be  available 
only  for  the  purchase  of  two  Delta  II  vehi 
cles  for  the  launch  of  the  Roentgen  satellite 
(ROSAT)  and  the  Extreme  Ultraviolet  Ex 
plorer  (EUVE). 

CONSTRUCTION  OF  FACILITIES 

For  con-struction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  eon 
struction  of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
[$169,700,000]  $185,700,000.  to  remain 
available  until  September  30,  1990:  Provtd 
ed.  Thai,  notwithstanding  the  limitation  on 
the  availability  of  funds  appropriated  under 
this  heading  by  this  appropriations  Act. 
when  any  activity  has  been  initiated  by  the 
incurrence  of  obligations  therefor,  the 
amount  available  for  such  activity  shall 
remain  available  until  expended,  except 
that  this  provision  shall  not  apply  to  the 
amounts  appropriated  pursuant  to  the  au- 
thorization for  repair,  rehabilitation  and 
modification  of  facilities,  minor  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  facility  planning  and 
design:  Provided  further.  That  no  amount 
appropriated  pursuant  to  this  or  any  other 
Act  may  be  used  for  the  lease  or  construc- 
tion of  a  new  contractor- funded  facility  for 
exclusive  use  in  support  of  a  contract  or 
contracts  with  the  National  Aeronautics  and 
Space  Administration  under  which  the  Ad- 
ministration would  be  required  to  substan- 
tially amortize  through  payment  or  reim- 
bursement such  contractor  investment, 
unless  an  appropriations  Act  specifies  the 
lease  or  contract  pursuant  to  which  such  fa- 
cilities are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act:  Provided  further.  That  the  Administra 
tor  may  authorize  such  facility  lease  or  con- 
struction, if  he  determines,  in  consultation 
with  the  Committees  on  Appropriations, 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  appropriations  Act  would 
be  Inconsistent  with  the  interest  of  the 
Nation  in  aeronautical  and  space  activities. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for,  including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards:  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft:  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles:  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  In  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  lo  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities: 
$1,558,000,000:  Provided.  That  contracU 
may  be  entered  into  under  this  appropria- 
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tlon  for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive. 
National  Crkdit  Union  Administration 

central  liquidity  paciuty 
During  fiscal  year  1988.  gross  obligations 
of  the  Central  Liquidity  Facility   for  the 
principal   amount  of  new   direct   loans   to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility Act  (12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Laquidity  Facility  in 
fiscal  year  1988  shall  not  exceed  $847,000. 
National  Science  Foundation 
research  and  related  activities 
For  necessary   expenses   in   carrying   out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950.  as  amended  (42  U.S.C. 
1861-1875).  and  the  Act  to  establish  a  Na- 
tional Medal  of  Science  (42  U.S.C.   1880- 
1881):  services  as  authorized  by   5  U.S.C. 
3109:  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support:  acquisition  of  one  aircraft:  hire  of 
passenger   motor   vehicles:    not    to   exceed 
$2,500  for  offi(dal  reception  and  representa- 
tion expenses:  uniforms  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902):  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia:  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty      guard        services:        [$1,505,000,000] 
$1,634,487,000,    to    remain    available    until 
September  30,  1989:  Provided,  [That  of  the 
funds  appropriated  in  this  Act,  $1,500,000 
shall  be  available  only  for  the  International 
Institute  for  Applied  Systems  Analysis,  and 
that,  notwithstanding  any  other  provision 
of  law.  the  Director  may  choose  not  to  obli- 
gate these  funds  for  that  purpose;]  Provid- 
ed further.  That  of  the  funds  appropriated 
in  this  Act.  or  from  funds  appropriated  pre- 
viously to  the  Foundation,  not  more  than 
$88,000,000  shall  be  available  for  program 
development  and  management  in  fiscal  year 
1988:  Provided  further.  That  contracts  may 
be  entered  into  under  the  program  develop- 
ment and  management  limitation  in  fiscal 
year  1988  for  maintenance  and  operation  of 
facilities,  and  for  other  services,  to  be  pro- 
vided during  the  next  fiscal  year:  Provided 
further.  That  receipts  for  scientific  support 
services  and  materials  furnished  by  the  Na- 
tional Research  Centers  and  other  National 
Science  Foundation  supported  research  fa- 
cilities may  be  credited  to  this  appropria- 
tion: Provided  further.  That  lo  the  extent 
that  the  amount  appropriated  is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated   for   included    program    activities,    all 
amounts.  Including  floors  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  those  pro- 
gram activities  or  their  subactivlties  shall  t>e 
reduced  proportionally. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  SUles  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950.  as  amended  (42  U.S.C.  1861-1875): 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support:  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 


port: hire  of  passenger  motor  vehicles:  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses;  [$143,000,000] 
$117,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  receipts  for  support 
services  and  materials  provided  to  individ- 
uals for  non-Federal  activities  may  be  cred- 
ited to  this  appropriation:  Provided  further. 
That  no  funds  In  this  account  shall  be  used 
for  the  purchase  of  aircraft. 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  exijenses  in  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875).  In- 
cluding award  of  graduate  fellowships,  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and 
rental  of  conference  rooms  In  the  District  of 
Columbia.  [$145,000,000]  $115,000,000.  to 
remain  available  until  September  30.  1989: 
Provided,  That  to  the  extent  that  the 
amount  of  this  appropriation  Is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated for  included  program  activities,  all 
amounts.  Including  floors  and  ceilings,  speci- 
fied In  the  authorizing  Act  for  those  pro- 
gram activities  or  their  subactivities  shall  be 
reduced  proportionally. 
Neighborhood  Reinvestment  Corporation 

PAYMENT  to  the  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107), 
$19,500,000. 

Selective  Service  System 
salaries  and  expenses 
For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  exijenses; 
$26,520,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  I»resident  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

Veterans  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  l)enefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51.  53. 
55.  and  61):  pension  benefits  to  or  on  l)ehalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61:  92  Stat. 
2508):  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay.  adjusted- 
service  crediU  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
policies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940.  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
U.S.C.  107,  412,  777,  and  806,  chapters  23. 
51.  53.  55.  and  61:  50  U.S.C.  App.  540-548:  43 
Stat.  122.  123:  45  Stat.  735:  76  SUt.  1198). 
$14,334,287,000.  to  remain  available  until  ex- 
pended. 


RKAOJUSTMENT  BENEPITS 

For  the  payment  of  readjustment  and  r»- 
habillUtion  benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21,  30,  31,  34-36,  39,  51,  53.  55.  and  61), 
$625,700,000.  to  remain  available  until  ex- 
pended. 

VETERAlf  S  imtntARCB  AND  IKDEMiriTUS 

For  military  and  naval  Insurance,  national 
service  life  Insurance,  servicemen's  indemni- 
ties, and  service-disabled  veterans  Insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19; 
70  SUt.  887:  72  SUt.  487),  $14,290,000.  to 
remain  available  until  expended. 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  In  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment:  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials:  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902):  aid  to  SUte  homes  as  au- 
thorized by  law  (38  U.S.C.  641):  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  In  38  U.S.C.  5010<a)<5): 
[$10,320,808,000]  $10,080,000,000,  plus  re- 
imbursements: Provided,  That  of  the  sum 
appropriated,  [$6,650,000,000] 

$6,475,500,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classlfications[:  Provided  further. 
That,  during  fiscal  year  1988.  jurisdictional 
average  employment  shall  not  exceed  (1) 
37.700  for  administrative  support  and  (2) 
26.500  for  engineering  support].-  Provided 
further.  That  the  amount  transferred  to  the 
Veterans  Administration  medical  care  ac- 
count by  Public  Law  100-6  shall  remain 
available  during  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law.  to  remain  available  until  September  30. 
1989.  [$208,766,000]  $200,936,000.  plus  re- 
imbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospiUl,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law. 
[$49,848,000]  $49,613,000,  plus  reimburse- 
ments. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for,  including  uniforms  or  allowances 
therefor,  as  authorized  by  law:  not  to  exceed 
$3,000  for  official  reception  and  represenU- 
tlon  expenses:  cemeterlal  expenses  as  au- 
thorized by  law:  purchase  of  six  passenger 
motor  vehicles,  for  use  In  cemeterial  oper- 
ations, and  hire  of  passenger  motor  vehicles; 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services. 
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and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mail;  ($811,100,000] 
t804.829.000l.  including  $549,545,000  for  the 
Department  of  Veterans  Benefits. 
$49,746,000  for  the  Department  of  Memorial 
Affairs  and  $211,809,000  for  general  admin 
istration:  Provided.  That,  during  fiscal  year 
1988.  jurisdictional  average  employment 
shall  not  be  less  than  (1>  12.915  for  the  De 
partment  of  Veterans  Benefits  and  <2)  1.219 
for  the  Department  of  Memorial  Affairs: 
Provided  further.l:  Provided.  That  none  of 
the  funds  appropriated  by  this  or  any  other 
Act  shall  be  obligated  to  effect  the  closing 
of  the  St.  Paul  Insurance  Center  during  the 
period  beginning  on  the  date  of  the  enact- 
ment into  law  of  this  Act  and  ending  on 
September  30.  1988;  Provided  further.  That 
$26,700,000  of  the  sum  appropriated  is  for 
contracts  in  amounts  not  less  than 
$1,000,000  for  the  acquisition  of  automated 
data  processing  equipment  and  services  to 
support  the  modernization  program  in  the 
Department  of  Veterans  Benefits  and  shall 
remain  available  until  September  30.  1989. 

CONSTRUCTION.  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
Improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006.  5002.  5003.  5006. 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  including  planning,  architec 
tural  and  engineering  ser\'ices.  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation. 
C$406,921,000]  t4i3.9Sl.000.  to  remain 
available  until  expended;  Provided,  That, 
except  for  advance  planning  of  projecu 
funded  through  the  advance  planning  fund 
and  the  design  of  projects  funded  through 
the  design  fund,  none  of  these  funds  shall 
be  used  for  any  project  which  has  not  been 
considered  and  approved  by  the  Congress  in 
the  budgetary  process;  Provided  further, 
That  funds  provided  in  the  appropriation 
■'Construction,  major  projects"  for  fiscal 
year  1988.  for  each  approved  project  shall 
be  obligated  ( 1 )  by  the  awarding  of  a  work- 
ing drawings  contract  by  September  30. 
1988.  and  (2)  by  the  awarding  of  a  construc- 
tion contract  by  September  30.  1989;  Provid- 
ed further.  That  the  Administrator  shall 
promptly  report  in  writing  to  the  Comptrol- 
ler General  and  to  the  Committees  on  Ap- 
propriations any  approved  major  construc- 
tion project  in  which  obligations  are  not  in- 
curred within  the  time  limitations  estab- 
lished above:  and  the  Comptroller  General 
shall  review  the  report  in  accordance  with 
the  procedures  established  by  section  1015 
of  the  Impoundment  Control  Act  of  1974 
(title  X  of  Public  Law  93-344);  Provided  fur- 
ther. That  no  funds  from  any  other  account. 
except  the  "Parking  garage  revolving  fund". 
may  be  obligated  for  constructing,  altering, 
extending,  or  improving  a  project  which  was 
approved  in  the  budget  process  and  funded 
in  this  account  until  one  year  after  sutMtan- 
tial  completion  and  beneficial  occupancy  by 
the  Veterans  Administration  of  the  project 
or  any  part  thereof  with  respect  to  that 
part  only:  Provided  further.  That  prior  to 
the  issuance  of  a  bidding  document  for  any 
construction  contract  for  a  project  approved 
under  this  heading  (excluding  completion 
items),  the  director  of  the  affected  Veterans 
Administration  medical  facility  must  certify 
that  the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint.  Provided 
further.  That  t2.S00.000  of  the  unobligated 
balance*  under  thi*  heading  *hall  be  avail- 


able for  the  tettlement  of  a  contractor's 
claim  arising  from  the  construction  of  a  Re- 
placement Hospital  and  Research  Building 
at  the  Veterans  Administration  Medical 
Center.  Brons.  New  York. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju 
risdiction  or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec 
tural  and  engineering  services,  and  site  ac 
quisition.  or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006.  5002.  5003.  5006. 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  where  the  estimated  cost  of  a 
project  IS  less  than  $2,000,000. 
C$121,038,000]  tl20.773.000.  to  remain 
available  until  expended,  along  with  unobli- 
gated balances  of  previous  Construction, 
minor  projects'  appropriations  which  are 
hereby  made  available  for  any  project 
where  the  estimated  cost  is  less  than 
$2,000,000  Provided.  That  not  more  than 
C$42,738,000]  t42.473.000  shall  be  available 
for  expenses  of  the  Office  of  Facilities,  in 
eluding  research  and  development  in  build 
ing  coivstruction  technology;  Provided  fur- 
ther. That  funds  in  this  account  shall  be 
available  for  (1)  repairs  to  any  of  the  non- 
medical facilities  under  the  jurisdiction  or 
for  the  use  of  the  Veterans  Administration 
which  are  necessary  because  of  loss  or 
damage  caused  by  any  natural  disaster  or 
catastrophe,  and  (2)  temporary  measures 
necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes. 

PARKING  GARAGE  REVOLVING  FUND 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U  S.C.  5009). 
$4,100,000.  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  U.S.C. 
5009  except  operations  and  maintenance 
costs  which  will  be  funded  from  "Medical 
care. " 

CHANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans  as 
authorized  by  law  (38  U.S.C.  5031-5037). 
$42,000,000.  to  remain  available  until  Sep 
tember  30.  1990. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
use  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$500,000.  to  remain  available  until  Septem 
ber  30.  1989. 

DIRECT  LOAN  REVOLVING  FUND 

During  1988.  within  the  resources  avail- 
able, not  to  exceed  $1,000,000  in  gross  obli- 
gations for  direct  loans  is  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

LOAN  COARANTY  REVOLVING  FUND 
I  INCLUDING  TRANSFER  OF  FUNDSI 

For  expenses  necessary  to  carry  out  loan 
guaranty  and  insurance  operations,  as  au- 
thorized by  Jaw  (38  U.S.C.  chapter  37. 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title). 
$389,800,000.  to  remain  available  until  ex- 
pended. 


During  1988.  the  resources  of  the  loan 
guaranty  revolving  fund  shall  t>e  available 
for  expenses  for  property  acquisitions,  pay- 
ment of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  (38  U.S.C. 
chapter  37.  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title): 
Provided.  That  the  unobligated  balances,  in- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shall  be  available,  during 
1988.  for  transfer  to  the  loan  guaranty  fund 
in  such  amounts  as  may  be  necessary  to  pro- 
vide for  the  timely  payment  of  obligations 
of  such  fund,  and  the  Administrator  of  Vet- 
erans Affairs  shall  not  be  required  to  pay  in 
terest  on  amounts  so  transferred  after  the 
time  of  such  transfer. 

During  1988.  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADMINISTRATIVE  PROVISIONS 
•  INCLUDING  TRANSFER  OF  FUNDS' 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1988  for  Compensation  and 
pensions".  "Readjustment  benefits",  and 
Veterans  insurance  and  indemnities"  maj' 
be  transferred  to  any  other  of  the  men- 
tioned appropriations,  but  not  to  exceed  10 
per  centum  of  the  appropriations  so  aug- 
mented. 

Appropriations  available  to  the  Veterans 
Administration  for  1988  for  salaries  and  ex 
penses  shall  be  available  for  services  as  au 
thorizedby  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriation.s  for  "Construction,  major 
projects"  and  ■Construction.  minor 
projects")  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

Appropriations  available  to  the  Veterans 
Administration  for  fiscal  year  1988  for 
"Compensation  and  pensions".  "Readjust- 
ment benefits".  "Veterans  insurance  and  in- 
demnities", and  the  "Loan  guaranty  revolv- 
ing fund  "  shall  be  available  for  payment  of 
prior  year  accrued  obligations  required  to  be 
recorded  by  law  against  the  aforementioned 
accounts  within  the  last  quarter  of  fiscal 
year  1987. 

TITLE  III 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  a.ie  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  u 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1988  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided.  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
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new  loan  or  mortgage  purchase  commit 
ments  only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup 
port  of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriation.s  Acts). 
except  that  this  proviso  shall  not  apply  to 
the  mortgaRP  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purcha-ses  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

Federal  Home  Loan  Bank  Board 

LIMITATION  on  ADMINISTRATIVE  EXPENSES. 
FEDERAL  HOME  LOAN  BANK  BOARD 

Not    to   exceed   a   total   of    C*30.486.000] 
t30. 313.000  shall   be  available  for  adminis- 
trative expenses  of  the  Federal  Home  Loan 
Bank  Board  (or  procurement  of  services  as 
authorized  bjt  5  U.S.C.  3109.  and  contracts 
for  such  services  with  one  organization  may 
be  renewed  annually,  and  uniforms  or  allow- 
ances therefor   in   accordance   with   law   (5 
use.  5901-5602).  and  said  amount  shall  be 
derived  from  funds  available  to  the  Federal 
Home  Loan  Bank  Board,  including  those  in 
the  Federal  Home  Loan  Bank  Board  revolv- 
ing fund  and  receipts  of  the  Board  for  the 
current  fiscal  year,  of  which  not  to  exceed 
$800,000  shall  be  available  for  purposes  of 
training  Stale  examiners  and  not  to  exceed 
$1,500  shall  be  available  for  official  recep 
\.ioT\  and  representation  expenses:  Provided. 
That  members  and  alternates  of  the  Federal 
Savings  and  Loan  Advisory  Council  may  be 
compensated   subject   to   the   provisions   of 
section  7  of  the  Federal  Advisory  Commit- 
tee Act.  and  shall  be  entitled  to  reimburse- 
ment from  the  Board  for  transporUtion  ex- 
penses incurred  in  attendance  at  meetings 
of   or   concerned    with    the    work    of   such 
Council  and  may  be  paid  in  lieu  of  subsist- 
ence  per   diem   not   to   exceed   the   dollar 
amount  set  forth  in  5  U.S.C.  5703;  Provided 
further.  That,   notwithstanding   any   other 
provisions  of  this  Act.  except  for  the  limita- 
tion in  amount  hereinbefore  specified,  the 
expenses  and  other  obligations  of  the  Board 
shall  be  incurred,  allowed,  and  paid  in  ac- 
cordance with  the  provisions  of  the  Federal 
Home  Loan  Bank  Act  of  1932.  as  amended 
(12  U.S.C.  1421-1449). 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  C«1.619.000]  tl.610.000 
Shall  be  available  for  administrative  ex- 
penses, which  shall  be  on  an  accrual  basis 
and  shall  be  exclusive  of  interest  paid,  de- 
preciation, properly  capitalized  expendi- 
tures, expenses  in  connection  with  liquida- 
tion of  insured  institutions  or  activities  re- 
lating to  section  406(c).  407.  or  408  of  the 
National  Housing  Act,  liquidation  or  han- 
dling of  assets  of  or  derived  from  insured  in- 
stitutions, payment  of  insurance,  and  action 
for  or  toward  the  avoidance,  termination,  or 
minimizing  of  losses  in  the  case  of  insured 
institutions,  legal  fees  and  expenses  and 
payments  for  expenses  of  the  Federal  Home 
Loan  Bank  Board  determined  by  said  Board 
to  be  properly  allocable  to  said  Corporation, 
and  said  Corporation  may  utilize  and  may 
make  payments  for  services  and  facilities  of 
the  Federal  home  loan  banks,  the  Federal 
Reserve  banks,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  other  agencies  of  the 
Government:  Provided,  That,  notwithstand- 
ing any  other  provisions  of  this  Act.  except 
for  the  limitation  in  amount  hereinbefore 
specified,  the  administrative  expenses  and 
other  obligktions  of  said  Corporation  shall 
be  incurred,  allowed,  and  paid  in  accordance 


with  title  IV  of  the  Act  of  June  27,  1934,  as 
amended  (12  use.  1724-1730f). 

TITLE  IV 
GENERAL  PROVISIONS 
Sec.  401.  Where  appropriations  in  titles  I 
and  II  of  this  Act  are  expendable  for  travel 
expenses  and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations; 
Proi'ided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System:  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans  Administration:  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974:  to  site-related 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended:  to  site-related  travel  under  the 
Solid  Waste  Disposal  Act.  as  amended:  or  to 
payments  to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules; 
Provided  further.  That  if  appropriations  in 
titles  I  and  II  exceed  the  amounts  set  forth 
in  budget  estimates  initially  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902):  hire  of  passenger  motor  vehicles:  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Govenunent  National  Mort- 
gage Association,  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank. 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act. 
as  amended  (12  U.S.C.  1811-1831). 

Sec  404.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  at>stract.  is  specificaUy  author- 
ized by  law:  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 


Sec.  406.  None  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who.  under  title  5. 
United  States  Code,  section  101.  is  exempted 
from  such  limitation. 

Sec.  407.  None  of  the  funds  provided  In 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

[Sec  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(Whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS  18.  unless  specifically  authorized  by 
law.] 

Sec.  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  contracts,  or  other  award  mecha- 
nisms, for  agreements  executed  after  enact- 
ment of  this  Act.  to  pay  or  to  provide  reim- 
bursement for  payment  of  the  salary  of  a 
consultant  'whether  retained  by  the  Federal 
Government  or  a  grantee/,  or  of  the  Federal 
portion  of  the  salary  of  any  individual  func- 
tioning as  a  Federal  employee  at  more  than 
the  daily  equivalent  of  the  maximum  rale 
paid  for  GS-18.  or  ES-6  for  assignments  to 
Senior  Executive  Service  positions,  unless 
specifically  authorized  by  law. 

Sec  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec.  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate,  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 

seq.>-  .  ._,  _, 

Sec  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec.  412.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
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in  full  compliance  with  such  Act  and  the 
reculatlons  promulgated  thereunder,  and 
<2>  requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A>  the  contract  pursuant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sic.  413.  Except  as  otherwise  provided  in 
section  406.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sic.  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  IS  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

[Sec.  415.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  for  any  fiscal 
year  shall  be  used  for  demolishing  George 
Loving  Place,  at  3320  Rupert  Street.  Edgar 
Ward  Place,  at  3901  Holystone,  Elmer  Scott 
Place,  at  2600  Morris,  in  Dallas.  Texas,  or 
Allen  Parkway  Village,  1600  Allen  Parkway, 
in  Houston,  Texas.J 

Mr.  PROXMIRE.  Mr.  President,  the 
bill  before  us  today  provides  approxi- 
mately $57.1  billion  in  budget  author- 
ity for  programs  administered  by  the 
Department  of  Housing  and  Urban 
Development,  the  National  Aeronau- 
tics and  Space  Administration,  the 
Veterans  Administration,  the  Environ- 
mental Protection  Agency,  the  Nation- 
al Science  Foundation,  and  a  host  of 
smaller  agencies.  We  have  managed  to 
cut  about  $828  million  in  budget  au- 
thority from  the  bill  as  passed  by  the 
House  of  Representatives,  a  reduction 
that  we  made  in  order  to  accommodate 
a  much  tougher  outlay  allocation  than 
the  House  had  to  work  with  under  the 
Budget  Act.  The  bill  as  reported  is 
compatible  with  our  section  302(b) 
budget  allocation.  In  fact,  the  bill  you 
have  before  you  falls  below  that  allo- 
cation by  $515.9  million  in  budget  au- 
thority and  $36.2  million  in  outlays.  I 
know  there  will  be  a  rush  to  spend 
those  uncommitted  outlays,  but  I 
would  warn  my  colleagues  that  we 
may  need  these  funds  to  accommodate 
the  type  of  unanticipated  require- 
ments that  are  traditionally  addressed 
in  supplemental  appropriations  bills. 

Let  me  briefly  describe  the  major 
changes  the  committee  has  proposed 
in  the  House-passed  bill. 

First,  we  have  made  a  reduction  of 
$400,850,000  in  assisted  housing  appro- 
priations, providing  a  total  of  $7.3  bil- 
lion. Although  we  are  well  below  the 
House-approved  total,  the  amount  the 
committee  is  recommending  exceeds 
the  President's  budget  request  by  $3.7 
billion.  The  recommendation  places  a 
particular  emphasis  on  public  housing 
modernization,  providing  $424,425,000 
more  for  this  program  than  the  House 
has  recommended.  In  order  to  fund 


this  increase  the  committee  has  rec- 
ommended the  deletion  of  Housing 
Development  Action  Grant  and  mod- 
erate rehabilitation  fimds.  The  basic 
rationale  behind  the  committee's  deci- 
sion was  that  an  emphasis  should  be 
placed  on  Iceeping  public  housing  imits 
from  closing  down  because  of  decay 
and  neglect.  These  units  are  a  vital 
component  of  our  efforts  to  house 
poor  families. 

Second,  the  committee  recommend- 
ed $240,808,000  less  for  veterans  medi- 
cal care  programs  than  the  House  pro- 
vided. This  cut  was  an  essential  part  of 
our  effort  to  meet  the  restrictive 
outlay  ceiling  imposed  on  the  subcom- 
mittee under  the  budget  allocation 
process.  Frankly,  I  would  have  pre- 
ferred to  take  the  reduction  in  the 
space  station  program,  which  I  will 
discuss  later,  but  the  committee  did 
not  support  this  approach.  I  would 
prefer  to  have  more  money  in  the  Vet- 
erans' Administration  and  less  in  the 
space  station. 

Third,  the  committee  also  proposed 
a  reduction  of  $208,337,000  in  funding 
for  the  space  station,  providing  a  total 
of  $558,663,000  for  space  station  costs, 
including  a  transfer  of  $100  million 
from  funds  previously  appropriated 
for  the  production  of  the  fourth  shut- 
tle orbiter.  I  think  this  was  a  mistake. 
In  my  estimation  we  simply  will  not 
have  room  in  the  Federal  budget  to 
spend  $25  billion  to  $30  billion  on  a 
space  station  over  the  next  10  years, 
especially  when  there  are  cheaper  al- 
ternatives. The  latest  study  by  a  very 
competent  group  that  was  recom- 
mended by  the  administration  and  by 
NASA  itself  has  estimated  that  the 
cost  of  the  space  station  will  be  about 
$30  billion.  For  example,  a  great  deal 
has  been  made  on  the  fact  that  the 
Russians  now  have  a  space  station  or- 
biting the  Earth  every  few  hours,  but 
very  few  Americans  realize  we  could 
duplicate  this  facility  with  one  shuttle 
flight,  not  the  16  flights  proposed  for 
the  bloated  space  station  the  adminis- 
tration is  proposing.  I  say  we  should 
start  now  to  build  incrementally 
toward  a  permanently  manned  station 
rather  than  putting  all  our  chips  on 
an  elaborate  facility  that  will  not  be  in 
place  for  8  to  10  years  and  starving  the 
rest  of  NASA's  programs  in  the  proc- 
ess. The  station's  supporters  should 
know  that  next  year  we  will  be  pre- 
sented with  a  budget  request  of  $1.85 
billion  for  the  station— more  than 
three  times  the  appropriation  before 
us  today;  in  other  words,  an  increase 
of  300  percent  in  1  year— and  this  in- 
crease of  $1.2  billion  will  have  to  be 
taken  from  other  programs  given  the 
Budget  Act  strictures  we  will  face.  One 
of  the  reasons  we  have  this  big  in- 
crease is  we  are  making  a  commitment 
this  year  to  a  manned  space  station 
that  will  have  this  enormous  cost. 

Third,  the  committee  recommended 
an    increase    of    $129,487,000    for    re- 


search fimded  through  the  Natioiud 
Science  Foundation. 

They  are  at  the  cutting  edge  of  the 
technology  to  make  this  country  com- 
petitive. This  increase  in  the  total  ap- 
proved by  the  House  would  make 
$1,634,487,000  available  for  research 
and  related  activities  in  fiscal  year 
1988,  an  increase  of  roughly  16  percent 
in  the  current  NSF  budget. 

So  we  have  an  increase  of  16  per- 
cent—which is  a  very  big  increase  in  a 
year  of  economy,  a  year  of  trying  to 
vote  everything  we  possibly  can 
down— in  the  National  Science  Foun- 
dation budget. 

Finally,  we  are  recommending  an  in- 
crease of  $50  million  in  the  House  ap- 
propriation of  $1,465,000,000  for  the 
public  housing  operating  subsidy  pro- 
gram. These  funds  should  allow  the 
Department  of  Housing  and  Urban 
Development  to  pay  a  substantial  por- 
tion of  a  settlement  recently  reached 
with  over  1,000  local  housing  authori- 
ties regarding  the  so-called  recapture 
of  operating  subsidy  funds. 

The  bill  as  reported  from  committee 
also  includes  a  number  of  other 
changes  in  the  bill  as  passed  by  the 
House.  For  example,  we  have  added 
$42.9  million  to  the  section  202  hous- 
ing for  the  elderly  and  handicapped 
program  to  allow  an  additional  894 
units  to  be  built,  providing  for  a  total 
of  11,788  units  with  25  percent  of  the 
total  to  be  devoted  to  the  handi- 
capped, particularly  the  deinstitution- 
alized mentally  ill. 

As  we  all  know,  there  has  been  a 
great  deal  of  concern  about  the  home- 
less and  a  recognition  that  many  of 
those  homeless  are  deinstitutionalized 
mentally  ill  people.  On  the  other 
hand,  we  have  reduced  funding  for  the 
NSF's  education  programs  by  $16  mil- 
lion below  the  House  and  also  reduced 
support  for  the  Antarctic  program  by 
$26  million  below  the  House. 

Both  of  these  cuts.  I  greatly  regret, 
are  cuts  that  we  just  had  no  alterna- 
tive but  to  make.  We  have  cut  funding 
for  the  programs  of  the  Federal  Emer- 
gency Management  Agency  by  $45  mil- 
lion with  the  bulk  of  the  cut— $25  mil- 
lion—being achieved  by  maintaining 
the  emergency  food  and  shelter  pro- 
gram at  current  levels. 

I  would  be  glad  to  discuss  the  details 
of  the  bill  with  my  colleagues  and  ad- 
dress any  items  of  particular  interest 
to  them. 

Before  we  get  on  that  bill.  I  would 
like  to  make  sure  that  my  distin- 
guished colleague,  the  former  chair- 
man of  the  committee,  a  man  who  is 
as  expert  in  this  field  as  anybody  who 
has  ever  served  in  the  Senate,  Senator 
Jake  Garn.  has  an  opportunity  to 
speak.  As  the  ranking  member  of  the 
HUD-lndependent  Agencies  Subcom- 
mittee, he  has  made  a  great  contribu- 
tion to  the  bill  we  have  before  us 
today,  particularly  wjth  regard  to  the 
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NASA  programs.  It  is  most  unusual  to 
have  an  astronaut  actually  in  the 
Senate.  To  have  an  astronaut  who  is 
in  the  Senate,  who  is  a  leader,  and 
who  is  the  leader  on  the  minority  side 
on  the  space  programs  is  a  great  ad- 
vantage for  the  Senate,  and  in  having 
the  most  effective  program. 

I  want  to  thank  Senator  Garn  and 
the  subcommittees  able  minority 
staff,  and  staffer  Stephen  Kohashi. 
for  their  vital  work  on  the  bill. 

Mr.  President.  I  yield  the  floor. 

Mr.  GARN  addre.sscd  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  certain- 
ly thank  the  chairman  of  the  subcom- 
mittee for  his  kind  remarks.  The  bill 
as  reported  by  the  committee  provides 
new  budget  authority  of 

$57,109,970,000  for  the  Department  of 
Housing  and  Urban  Development;  the 
Veterans'  Administration;  National 
Aeronautics  and  Space  Administra- 
tion; the  Environmental  Protection 
Agency;  the  National  Science  Founda- 
tion; and  13  other  agencies,  commis- 
sions, boards,  corporations,  institutes, 
and  offices.  This  amount  is 
$5,513,604,687  above  the  budget  re- 
quest, but  $828,286,000  below  the 
House  allowance,  and  $472,018,300 
more  than  the  appropriations  for 
fiscal  year  1987.  This  is  an  increase  of 
less  than  1  percent. 

I  would  like  to  take  a  moment  to  de- 
scribe the  very  difficult  and  painful 
process  the  subcommittee  endured  to 
bring  this  bill  before  the  Senate.  In 
terms  of  discretionary  budget  author- 
ity, spending  under  the  direct  jurisdic- 
tion of  the  committee,  this  bill  is  the 
largest  nondefense  appropriations 
measure.  The  largest  civilian  employer 
in  the  Federal  Government,  the  Veter- 
ans' Administration,  with  more  than 
20  percent  oif  the  total  is  funded  in  the 
bill. 

Mr.  President,  the  bill  before  the 
Senate  is  a  very  large  funding  measure 
funding  programs  which  address  a 
very  diverse  array  of  needs.  Unfortu- 
nately, the  subcommittee  received  an 
extremely  constrained  budget  alloca- 
tion unfairly  and  unrealistically  con- 
strained at  least  in  this  Senator's  view. 
Although  we  were  able  to  obtain  some 
relief  in  subsequent  reallocation,  this 
measure  is  still  very  tight. 

I  must  compliment  the  very  able 
chairman  of  the  sul)commlttee.  Sena- 
tor Proxmire,  and  his  very  capable 
sUff  for  their  extraordinary  efforts  to 
craft  a  bill  under  these  difficult, 
almost  impossible  circumstances.  How- 
ever, this  measure  could  not  have  been 
reported  by  the  committee,  at  least 
not  one  that  I  could  support  nor  one 
that  could  come  close  to  responsibly 
addressing  the  critical  program  prior- 
ities under  our  Jurisdiction  but  for  the 
help  and  assistance  of  Senator  Chilxs 
in  his  capacity  as  chairman  of  the 
Budget  Committee,  ajid  Senator  Sten- 


Nis,  chairman  of  our  Appropriations 
Committee. 

Finally,  I  must  express  my  respect 
and  admiration  for  Senator  Johnston. 
who  joined  with  me  in  seeking  restora- 
tion of  the  funding  for  the  space  sta- 
tion basic  research  and  other  critical 
programs  to  secure  a  better  future  for 
the  Nation. 

I  would  like  to  comment  briefly 
about  the  difficulties  of  this  subcom- 
mittee. Most  people  do  not  understand 
the  difference  between  discretionary 
and  nondiscretionary  funding.  That  is 
why  it  was  difficult  for  the  chairman 
to  come  up  with  a  bill,  because  almost 
two-thirds  of  this  entire  budget  under 
this  subcommittee's  jurisdiction  is 
nondiscretionary. 

In  other  words,  we  as  appropriators 
have  no  control  over  it  whatsoever. 
When  we  are  talking  about  cuts,  stay- 
ing within  our  302(b)  allocation,  we 
are  talking  about  doing  it  all  out  of 
one-third  of  the  overall  budget.  That 
precipitated  in  the  initial  subcommit- 
tee meetings,  in  order  to  meet  the 
302(b)  allocation,  a  total  elimination 
of  the  funding  for  the  space  station. 
Obviously.  I  felt  that  was  not  the 
proper  way  to  go.  With  Senator  John- 
ston's help,  we  were  able  to  restore 
part  of  it.  but  I  suggest  only  part  of  it. 
The  request  was  over  $700  million,  and 
we  are  more  than  $208  million  short  in 
that  account.  We  had  to  do  it  in  some 
ways  even  to  get  at  that  point,  ways 
that  were  not  really  acceptable  to  me. 
such  as  removing  $100  million  from 
the  replacement  orbiter  for  Challeng- 
er. The  space  station  does  not  make  a 
great  deal  of  sense  unless  you  have  the 
means  to  travel  to  it.  So  we  are  rob- 
bing Peter  to  pay  Paul. 

Yet  on  the  floor  today,  we  will  have 
attempts  to  remove  from  the  space 
station  account  for  other  areas,  pr.r- 
ticularly  for  veterans.  I  do  not  happen 
to  be  against  veterans.  I  am  a  card-car- 
rying member  of  the  VFW  and  the 
American  Legion  and  a  24-year  service 
veteran  of  the  military,  both  active 
duty  and  Reserve.  But  the  veterans  ac- 
count is  over  the  request,  and  the 
space  station  is  $200  million  under. 

The  proportions  are  rather  interest- 
ing as  well.  We  are  taking  more  than 
$200  million  out  of  a  $700  million 
budget  as  the  bill  is  presented  to  this 
floor.  Yet  we  are  going  to  be  asked  to 
take  more  of  that  to  add  to  a  $10.2  or 
$10.3  billion  veterans  health  care.  I 
will  have  to  oppose  that  amendment 
when  it  comes  up. 

This  body  is  normally  very  good  at 
voting  for  things  that  help  us  in  the 
short  run,  and  not  very  good  at  look- 
ing to  the  future.  When  we  cut  basic 
science,  whether  it  is  in  the  National 
Science  Foundation,  whether  it  is  in 
NASA,  we  do  not  really  find  out  about 
it.  It  does  not  harm  us  over  the  next 
year  or  two.  We  do  not  really  find  out 
about  it.  Where  we  pay  for  it  is  10  to 
15  years  down  the  road.  We  are  paying 


today  for  shortsightedness  of  Congress 
years  ago. 

I  was  embarrassed,  as  a  matter  of 
fact,  when  Halley's  Comet  was  going 
by  that  only  goes  by  once  every  75 
years,  and  we  did  not  fund  a  U.S. 
probe.  The  Soviet  Union  did.  Other 
countries  did,  but  we  could  not  afford 
to  send  up  a  rocket  to  do  scientific  re- 
search on  an  event  that  occurs  only 
every  75  years.  Total  NASA  budget  for 
space  flight  is  less  than  0.7  of  1  per- 
cent of  the  entire  national  budget.  It  is 
less  than  half  of  what  we  spend  on 
food  stamps. 

Yet.  we  have  had  more  than  12,000 
medical  devices  or  procedures  that 
have  come  directly  or  indirectly  from 
space  flight.  People  are  alive  because 
of  a  pacemaker.  I  do  not  know  how 
many  people  in  this  country  have  im- 
planted pacemakers  or  insulin 
pumps— all  sorts  of  other  devices  that 
save  human  life. 

Yet.  this  whole  effort  is  less  than 
seven-tenths  of  1  percent  of  the 
budget,  and  we  are  shortchanging  it. 
We  are  delaying,  and  we  are  going  to 
talk  about  taking  more  out  of  it  today. 

So  I  put  my  colleagues  on  notice 
that  this  bill  will  not  pass  if  that  is 
taken.  That  amendment  must  be  de- 
feated, or  this  bill  will  not  be  passed. 
The  future  is  too  important  to  short- 
change it  for  the  past  or  the  present. 

I  think  a  $208  million  cut  out  of  $700 
million  is  more  than  sufficient,  is  more 
than  NASA  doing  their  share,  and  the 
National  Science  Foundation  should 
have  more  money  as  well. 

Under  the  circumstances,  this  is  a 
good  bill,  and  I  appreciate  working 
with  the  distinguished  chairman,  the 
Senator  from  Wisconsin,  and  his  hard 
work  on  this  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text, 
provided  that  no  point  of  order  shall 
be  considered  to  have  been  waived  by 
reason  of  this  order.        

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  STENNIS.  Mr.  President,  I  did 
not  want  to  pass  up  a  chance  to  highly 
conmiend  the  Senator  who  has  done  a 
massive  amount  of  work  in  putting 
this  bill  together.  It  is  far  reaching 
and  forward  reaching,  and  staff  work 
was  excellent. 

Mr.  President,  I  am  pleased  to  help 
present  to  the  Senate  today  the  De- 
partment of  Housing  and  Urban  De- 
velopment-Independent Agencies  ap- 
propriation bill  for  fiscal  year  1988. 
This  bill,  which  provides  $57.1  billion 
in  total  budget  authority  for  fiscal 
year  1988.  reflects  the  diligent  care 
and  able  effort  which  our  entire  com- 
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mittee  has  rendered.  In  particular, 
however,  it  is  evidence  of  the  hard 
work  and  excellent  leadership  of  sub- 
committee Chairman  I*roxmire  and 
the  ranking  minority  member,  Senator 
Garn.  I  also  wish  to  compliment  the 
highly  skilled  work  of  the  staff  of 
their  subcommittee:  Mr.  Tom  van  der 
Voort,  Miss  Marion  Mayer,  Miss  Caro- 
lyn E.  Simmons,  Mr.  Stephen  Kohashi 
and  Mrs.  Penny  German. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost.  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  As  I  have  previously  indicat- 
ed, this  is  essential  for  all  appropria- 
tion bills  which  are  to  be  taken  up  for 
consideration  on  the  Senate  floor. 

Second,  the  committee's  recommend- 
ed $57.1  billion  in  budget  authority  is 
above  the  President's  request  of  $51.6 
billion  and  below  the  House-passed 
level  of  $57.9  billion. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  further  amendments  adding 
additional  funds  which  would  violate 
the  bill's  spending  ceiling  set  by  the 
subcommittee's  302(b)  allocation.  Let 
me  also  mention  that  the  Senate  rules 
do  not  permit  legislative  amendments 
on  appropriation  bills. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

Mr.  President,  I  know  that  this  rep- 
resents a  great  deal  of  money.  Over 
several  years.  I  have  been  concerned, 
along  with  many  others,  about  the  ex- 
penditure of  these  large  sums.  It  be- 
comes old,  but  it  is  something  we  just 
carmot  afford  to  ignore.  It  is  a  need 
that  must  be  met  one  way  or  another. 

I  commend  those  who  did  the  real 
floor  work  year  in  and  year  out  with 
regard  to  this  matter,  adjusting  for 
the  amounts,  considering  what  was 
available  and  what  was  actually 
needed.  They  have  done  high-class,  ef- 
fective work  and  achieved  excellent  re- 
sults. I  commend  them  highly. 

AMENDMENT  NO.  9S0 

(Purpose:  To  increase  by  145.2  million  the 
funding  in  the  Veterans'  Administration 
medical  care  account  (or  AIDS  treatment 
($20  million),  health-care  personnel  re- 
cruitment and  retention  twnuses  and  tui- 
tion assistance  ($21.2  million),  and  start-up 
costs  for  six  satellite  out-patient  clinics  ($4 
million)  by  increasing  the  appropriation  by 
$43  million  and  earmarking  an  additional 
$2.2  million  for  personnel  costs) 
Mr.   CRANSTON.    Mr.    President,    I 

call  up  amendment  No.  950. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

■s  follows: 
The  Senator   from   California   [Mr. 

ChahstonI,  for  himself,  Mr.  Murkow- 

sxi.Mr.MATSUHAGA.Mr.DECoNciNi.Mr. 

OaAHAM.  Mr.  BlMOAMAM,  Mr.  DAMrORTH, 


Mr.  Simpson,  and  Mr.  Domkmici  pro- 
poses an  amendment  numbered  950. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  22.  strike  out 
"$10,080,000,000"  and  insert  in  lieu  thereof 
-$10,123,000,0000". 

On  page  41.  line  24.  strike  out 
"•$6,475,500,000"  and  insert  in  lieu  thereof 
•"$6,506,400,0000". 

Mr.  CRANSTON.  Mr.  President.  I 
offer  this  amendment  as  chairman  of 
the  Veterans'  Affairs  Committee,  and 
I  am  proposing  it  on  behalf  of  myself 
and  the  distinguished  ranking  minori- 
ty member  of  the  committee,  Mr. 
MuRKOwsKi:  committee  members 
Matsunaga,  DeConcini,  Graham,  and 
Simpson;    Bingaman.    Danforth,    and 

DOMENICI. 

This  amendment.  No.  950,  to  H.R. 
2783.  as  reported  by  the  Appropria- 
tions Committee  for  fiscal  year  1988 
HUD-Independent  Agencies  appropria- 
tion bill,  would  provide  an  additional 
$43  million  in  funding  of  the  three  vi- 
tally important  areas  in  the  Veterans' 
Administration  medical  care  account. 

First,  our  amendment  would  add  $20 
million  to  help  in  meeting  the  addi- 
tional costs  which  the  VA  is  experi- 
ence in  furnishing  care  to  veterans 
with  AIDS. 

The  Appropriations  Committee 
noted  in  its  report  accompanying  H.R. 
2783  (S.  Rept.  No.  100-192,  page  90)  its 
concern  "over  reports  that  VA  medical 
centers  treating  AIDS  patients  are 
being  furnished  inadequate  re- 
sources." Thus,  the  committee  noted: 

While  the  Agency's  resource  allocation 
methodology  [RAM]  presently  provides 
funding  of  approximately  $8,000  oer  AIDS 
patient,  it  cost  VA  facilities  an  estaimated 
S24.000  per  year  to  treat  such  a  patient. 
This  amount  does  not  include  the  cost— ap- 
proximately $9,000  per  patient  per  year  of 
Azidothymidine  [AZTl.  the  only  drug  pres- 
ently approved  for  AIDS,  which  is  l>eing 
used  to  treat  approximately  500  VA  AIDS 
patients.  The  committee  understands  that 
the  Agency  has  treated  more  than  2.000  per- 
sons with  AIDS  since  1981  and  expects  to 
treat  an  estimated  .  .  .  1,900  in  fiscal  year 
1988. 

Our  amendment  will  help  to  address 
these  pressing  needs  that  the  commit- 
tee believed  it  was  unable  to  meet 
within  the  constraints  of  its  budget  al- 
location for  this  bill. 

Second,  our  amendment  provides 
$21.2  million  in  additional  funding  for 
bonus  pay  and  tuition  assistance  nec- 
essary to  recruit  and  retain  high-qual- 
ity health-care  personnel.  This  would 
make  a  partial  restoration  of  the  total 
of  $45  million  in  add-ons  that  the 
House-passed  bill  provided  for  special 
pay  rates  and  tuition  assistance  pay- 
ments for  nurses  and  others  in  hard- 
to-recruit  medical  specialties.  Due  to 


increasing  competitiveness  among  hos- 
pitals and  other  health-care  facilities, 
the  VA  is  experiencing  very  serious 
difficulties  in  recruiting  and  retaining 
the  health  professionals  it  needs  in 
order  to  furnish  quality  services  to  our 
Nation's  veterans.  I  am  hopeful  that, 
in  the  final  version  of  H.R.  2783,  Con- 
gress will  be  able  to  provide  the 
agency  with  additional  necessary  ftmd- 
ing  to  maintain  a  highly  qualified 
cadre  of  health-care  professionals. 

Third,  our  amendment  would  restore 
the  $4  million  that  the  House  of  Rep- 
resentatives provided  for  startup  costs 
for  six  VA  outpatient  clinics— in  Albu- 
querque, NM;  Austin.  TX;  Fort  Worth, 
TX;  Lawton.  OK;  Mount  Vernon.  MO; 
and  San  Jose,  CA. 

Mr.  President,  our  amendment 
would  provide  for  these  funds  through 
an  additional  approrpriation  of  $43 
million  to  the  medical  care  account 
and  the  earmarking  of  $2.2  million 
provided  in  that  account  in  the  com- 
mittee-reported measure  but  not  desig- 
nated for  any  specific  use. 

I  want  to  emphasize  one  point  about 
this  additional  appropriation. 

I  am  advised  by  the  Budget  Commit- 
tee that  this  increase  is  within  the  Ap- 
propriations Committee's  budget  allo- 
cation to  the  HUD-Independent  Agen- 
cies Subcommittee  under  section 
302(b)  of  the  Budget  Act.  This  trans- 
lates to  $43  million  in  budget  author- 
ity given  the  outlay  rate— 84.59  per- 
cent—in the  VA  medical  care  amend- 
ment. It  has  recently  come  to  light 
that  that  subcommittee  has  available 
to  it  $36.2  million  more  in  outlays 
under  that  allocation  than  had  been 
believed  it  had.  In  my  view,  there  is  no 
higher  priority  than  veterans'  health- 
care needs  for  the  use  of  the  addition- 
al funds. 

I  emphasize  that  this  fits  within  the 
Appropriations  Committee's  budget  al- 
location to  the  HUD-Independent 
Agencies  Subcommittee. 

For  these  reasons.  I  urge  all  of  my 
colleagues  to  support  this  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise,  along  with  my  friend  from  Cali- 
fornia, the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs,  in 
support  of  the  amendment  to  H.R. 
2783  to  increase  fiscal  year  1988  fund- 
ing for  the  Veterans'  Administration's 
(VA]  medical  account  by  $43  million. 

Mr.  President,  I  commend  Senator 
Cranston  for  his  efforts  to  find  addi- 
tional funds  for  the  VA's  medical  care 
account.  In  light  of  the  budget  deficit 
and  the  need  to  do  more  with  less, 
that  is  indeed  quite  an  accomplish- 
ment. 

Let  me  be  clear,  this  amendment 
does  not  transfer  or  move  money  from 
other  very  important  programs. 
Rather,  we  were  fortunate  that  there 
was  a  cushion  of  some  $36  million 
within  the  HUD  and  independent 
agencies  allocation..  This  provided  us 
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with  the  unique  opportunity  to  in- 
crease the  VA's  appropriation  while 
not  reducing  funding  in  other  func- 
tions. 

This  amendment  proposes  to  target 
funding  for  extremely  important  VA 
healthcare  initiatives— ones  that  my 
colleagues  and  I  have  discussed  on 
many  occasions  throughout  this  year. 

Twenty  million  would  be  allocated 
for  the  treatment  of  veteran  persons 
with  AIDS.  My  colleagues  are  acutely 
aware  of  the  serious  and  deadly  nature 
of  this  disease  and  we  must  now  take 
steps  to  ensure  that  veterans  with 
AIDS  receive  quality  health  care  serv- 
ices. 

About  $21  million  would  be  provided 
to  improve  the  VA's  ability  to  recruit 
and  retain  certain  health  care  person- 
nel. It  is  becoming  increasingly  diffi- 
cult for  the  VA  to  attract  and  retain 
certain  allied  health  care  profession- 
als—especially registered  nurses,  occu- 
pational therapists,  and  pharmacists. 
This  additional  money  would  allow  the 
VA  to  fund  additional  and  innovative 
mechanisms  to  correct  this  situation. 

Finally,  $4  million  would  be  provided 
■  to  fund  startup  costs  for  the  establish- 
ment of  six  satellite  outpatient  clinics 
in  specified  areas.  Certain  geographic 
regions  are  in  need  of  space  and  re- 
sources to  treat,  on  an  outpatient 
basis,  its  veteran  patients.  The  House- 
passed  bill  also  provided  funding  for 
these  clinics  and  I  believe  it  is  appro- 
priate that  the  Senate  do  so  as  well. 

Mr.  President,  I  commend  my  friend 
from  Missouri.  Senator  Danforth,  for 
his  outstanding  work  on  this  amend- 
ment. His  dedicated  efforts  brought 
the  need  for  funding  for  the  six  outpa- 
tient clinics  to  my  attention. 

Mr.  CHILE:S.  Mr.  President,  as  the 
Senate  is  well  aware,  each  appropria- 
tions bill  is  subject  to  a  spending  limit 
known  as  a  302(b)  allocation.  As  chair- 
man of  the  Senate  Committee  on  the 
Budget,  I  am  pleased  to  report  that 
the  Housing  and  Urban  Development, 
and  related  agencies  appropriations 
bill  for  fiscal  year  1988,  H.R.  2783,  is 
under  its  302(b)  budget  authority  ceil- 
ing by  $516  million  and  under  its 
302(b)  outlay  ceiling  by  $36  million.  I 
commend  the  distinguished  chairman 
of  the  subcommittee.  Senator  Prox- 
MiRE  and  the  ranking  minority 
member.  Senator  Garn  for  their  suc- 
cess in  crafting  this  measure.  The 
amendment  offered  by  Senator  Cran- 
ston will  use  up  the  remaining  outlays 
under  the  302(b)  allocation. 

This  subcommittee  had  to  produce  a 
bill  under  extremely  rigorous  funding 
constraints.  I  want  to  thank  Senators 
Garn,  Johnston,  and  the  chairman  of 
the  committee.  Senator  Stennis,  for 
their  help  in  finding  the  funds  neces- 
sary to  maintain  this  Nation's  space 
program.  While  my  State  of  Florida 
has  a  particular  interest  in  space— and 
we    are    proud    to    be    the    Nation's 


launching  pad  into  space— the  whole 
Nation  benefits  from  these  programs. 

If  we  shortchange  our  science  pro- 
grams, we  shortchange  our  future. 

I  have  a  table  from  the  Budget  Com- 
mittee showing  the  official  scoring  of 
this  bill  beifore  amendment  and  ask 
that  it  be  inserted  in  the  Record. 

The  table  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H  R  2783-HUD, 
INDEPENDENT  AGENCIES-SPENDING  TOTALS 

IStiule  leporiKl  Ml.  in  txlkms  ol  doMvsl 


Fncil  IKK  198S 
Outurs 


Budget 
luttKXity 


BILL  SCORING 
HR   7ni.  SwJtMepoilefl  (iw*  budgtl  jutl>only  and 

oiilliy^  I 
Oultays  I'oni  piiCH  y«ai  budget  aultorTty  and  peiman«it 

awiac'iations 
Bills  enacted  this  sesson 

Homelesi  Suptftmenlal  (PI   100-6) 
196'  SuHileimntai  (PL  100  Hi 
Miusiment  loi  mandalofy  (xogiams 

Bill  lolal 
Subcommillee  302(b)  alKicalion 

Ditletence 

COMPARISONS 

Bill  lolal  abow  (  ♦  )  w  B«o«  (  -  I 
pifsidenl  s  ctouest 
House-Msstd  bill 


5M 


33  2 


■1  1 

.1.  2 

t  1 
-  1 

57  4 
57  9 

59  5 
596 

5       -{>) 


1-54 


'  le$i  tlian  $50,000,000 

Note  .-Details  may  not  add  to  louis  due  to  loundmg  PtefBfed  br  S«<«le 
Budget  Committee 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  great  admiration  and  respect  for 
my  good  friend  from  California.  He  is 
an  expert  in  this  area.  He  is  chairman 
of  the  Veterans  Committee,  as  we  all 
know,  and  does  an  outstanding  job  in 
that  connection. 

All  of  us  favor  more  funds  for  the 
veterans. 

I  am  going  to  vote  "no"  on  this 
measure  because  I  just  think  we  are 
spending  too  much  money.  As  I  point- 
ed out  in  my  opening  statement,  we 
need  the  relatively  very,  very  small 
amount  provided  here  for  supplemen- 
tal appropriations  as  the  year  goes  on. 
And  although  we  are  providing  a 
modest  increase  for  veterans  and  al- 
though the  particular  expenditures  in- 
volved here  will  serve  a  very  compas- 
sionate purpose,  I  think  we  should  do 
everything  we  possibly  can  to  hold 
down  spending,  and  I  am  just  going  to 
vote  against  any  increase  whatsoever 

in  spending  on  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  will  vote 
for  the  amendment.  I  would  explain  to 
the  Senate  why  we  are  below  the 
outlay  allocation  in  the  302(b).  In  the 


committee  there  was  an  amendment 
by  Senator  Domenici  of  New  Mexico 
that  removed  additional  money  from 
the  space  station  and  put  it  in  the  Na- 
tional Science  Foundation  account, 
and  that  would  apr>ear  to  have  been  a 
straight  switch,  but  it  was  not  because 
the  spendout  rate  of  outlays  is  slower 
in  the  National  Science  Foundation. 

Therefore,  when  that  amendment 
was  approved  it  left  us  $36  million  of 
outlays.  I  frankly  would  prefer  that 
that  had  been  left  in  the  space  station. 
It  was  not  by  committee  action. 

It  seems  to  me  that  this  is  a  good 
place  for  it  to  be  utilized  in  veterans 
health  care. 

I  can  somewhat  agree  with  the 
chairman  in  not  wanting  to  spend 
more  money,  but  I  will  guarantee  you 
that  us  giving  it  up  in  our  allocation 
would  not  save  the  money.  If  it  would 
and  it  would  be  applied  to  reduce  the 
deficit,  fine,  but  I  guarantee  you  some- 
body else  would  gobble  it  up  for  some 
other  purpose  at  some  point  along  the 
line,  and  I  suspect  the  chairman  is 
going  to  say  that  is  impossible,  but  I 
have  been  around  here  for  13  years 
and  I  have  seen  smoke  and  mirrors 
used  to  divert  funds  with  programs 
that  I  could  not  believe  would  be  ac- 
complished under  the  Budget  Act. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  PROXMIRE.  Mr.  President,  I 
think  the  Senator  from  Utah  is,  as 
usual,  practical  and  realistic.  The  fact 
is  if  you  want  to  hold  down  spending, 
you  hold  down  spending  by  voting 
•no  "  on  an  increase.  I  do  not  know 
what  is  the  alternative.  The  attitude 
of  some  is  if  this  does  not  work,  some 
other  amendment  will  come  along  and 
take  the  money. 

I  say  we  should  vote  no.  no.  no,  on 
every  proposal  to  increase  spending 
here. 

As  pointed  out,  we  have  a  very 
modest  limited  amount  to  meet  sup- 
plemental emergencies,  and  I  think  we 
need  that. 

I  have  great  respect  and  admiration 
for  my  good  friend,  the  ranking 
member,  and  he  is  also  very  interested 
in  economy.  He  has  demonstrated  that 
repeatedly  over  the  years.  But  Mr. 
President,  we  have  to  get  serious  about 
this.  We  have  to  support,  it  seems  to 
me,  the  Appropriations  Committee. 
When  that  great  committee  that  also 
has  a  big  heart  and  is  compassionate 
and  not  adverse  to  spending  money 
comes  out  with  a  recommendation,  I 
think  we  ought  to  do  our  best  to  hold 
them  down  and  not  increase  them. 

Mr.  GARN.  Mr.  President,  I  appreci- 
ate the  very  passionate  speech  on 
behalf  of  no  expansion  in  the  budget 
from  my  distinguished  colleague  from 
Wisconsin. 

I  would  suggest  that  people  could 
look  at  my  voting  record  over  the  last 
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13  years  and  no  one  would  dare  call 
me  a  big  spender  on  the  basis  of  look- 
ing at  that  actual  voting  record. 

But  in  this  instance  we  disagree  hon- 
estly, and  I  do  support  the  amendment 
of  the  Senator  from  California  to  in- 
crease the  veterans  account,  but  once 
again  I  will  not  support  an  additional 
increase  that  is  going  to  be  submitted 
by  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
California. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerli  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  93. 
nays  2.  as  follows: 

[Rollcall  Vote  No.  328  Leg.] 
YEAS-93 


Adami 

Ford 

Mitchell 

Armstrong 

Fowler 

Moynihan 

toucus 

Gam 

Murkowskl 

Bentaen 

Glenn 

Nickles 

BMen 

Gramm 

Nunn 

Blngammn 

Grassley 

Packwnnd 

Bond 

Harkin 

Pell 

Boren 

Hatfield 

Pressler 

BoKhwtU 

Hecht 

Pryor 

Brmdley 

Herin 

Quayle 

Bresux 

Heinz 

Reid 

Bumpers 

Helm^ 

RIefle 

Burdick 

Hollmgs 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chkfee 

Inouye 

Sanford 

ChUes 

Johnston 

Sarbanes 

Cochrmn 

Karnes 

Sasser 

Cohen 

Hasten 

Shelby 

Conrad 

Kennedy 

Simpson 

Cranston 

Kerry 

Specter 

D'Amato 

Lautenbers 

SUfford 

Danforth 

Leahy 

Stennis 

Daschle 

Levin 

Stevens 

DeConctnl 

Lucar 

Symms 

Dtaon 

Matsunaca 

Thurmond 

Dodd 

McCain 

Trlble 

Dole 

McClure 

Wallop 

Domenici 

McConnell 

Warner 

Durenberier 

Melcher 

Welcker 

B*MM 

Metzenbaum 

Wilson 

ban 

Mikulski 
NAY8-2 

WIrth 

Proimtrc 

Rudman 

NOT  VOTINO- 

-5 

Oore 

Hatch 

Simon 

Graham 

Kassebaum 

So  the  amendment  (No.  950)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  »T« 

(Purpose:  To  Direct  That  PaymenU  by  the 
Federal  Oovemment  To  State  Revolving 
Loans  Funds  Under  the  Clean  Water  Act 
be  made  in  Cash  as  Specified  Under  sec- 
tion 601(b)  of  the  Clean  Water  Act) 
Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han!. for  himself.  Mr.  Burdick,  Mr.  Breaux. 
Ms.  Mikulski.  Mr.  Graham.  Mr.  Lauten- 
BERG.  Mr.  Stafporo.  Mr.  Chapee.  and  Mr. 
DuRENBERCER.  proposes  an  amendment  num- 
bered 976. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  line  12  following  "expended" 
insert  the  following:  ":  Provided.  That  funds 
allotted  to  States  under  section  601(a)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended,  shall  be  provided  to  States  in 
accord  with  the  provisions  of  section  601(b) 
of  that  Act.  which  subsection  provides  that 
the  Administrator  and  a  State  negotiate  a 
schedule  of  payments  to  the  State:  Provided 
further.  That  in  no  case  shall  any  funds  al- 
lotted to  States  under  section  601(a)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  be  provided  to  States  in  any  form 
other  than  cash  after  September  30.  1988" 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  straightforward  matter  of 
considerable  importance  to  State  gov- 
ernments. At  stake  is  $2  billion  over 
the  next  7  years  and  greater  sums  in 
the  future.  This  amendment  does  not, 
however,  affect  the  immediate  fiscal 
year  ahead  for  which  we  are  scoring 
under  the  budget  rules, 

Mr.  President,  the  first  bill  which 
passed  this  100th  Congress  was  the 
override  of  the  President's  veto  of  the 
Clean  Water  Act.  That  bill  originated 
in  our  Committee  on  Environment  and 
Public  Works,  While  much  attention 
was  paid  to  the  fact  that  the  clean 
water  program  was  continued,  perhaps 
too  little  was  paid  to  the  fact  that  our 
bill  ends  the  construction  grants  pro- 
gram. 

The  grant  program  continues  for  4 
years  and  it  is  followed  by  the  estab- 
lishment of  revolving  funds  into  which 
the  Federal  Government  will  deposit 
80  percent  of  the  moneys  and  the 
States  will  match  that  with  20  (}er- 
cent.  States  will  make  loans  from  the 
revolving  fund  to  localities  to  build 
and  improve  sewage  treatment  plants. 
The  loans  will  be  repaid,  and  in  that 
manner  the  program  will  go  forward 
although  the  grant  program  has 
ended. 


Our  distinguished  chairman,  the 
Senator  from  North  Dakota,  reached 
that  agreement  in  order  to  see  that 
this  important  activity  would  go  on  in 
the  States.  His  associate,  our  chairman 
emeritus,  as  we  say,  the  Senator  from 
Vermont,  agreed  with  this  approach  as 
did,  indeed,  the  rest  of  the  Senate. 

Since  then,  Mr.  President,  the  Office 
of  Management  and  Budget  has  resist- 
ed this  effort,  which  is  no  more  than 
an  effort  by  State  and  municipal  gov- 
ernments to  comply  with  Federal  law. 
The  Office  of  Management  and 
Budget  has  announced  that  it  will  not 
have  the  Treasury  actually  deposit 
money  into  the  revolving  fund  as  we 
anticipated,  (If  Mr,  Burdick  were  here 
on  the  floor,  he  would  speak  to  that 
and  no  one  would  ever  question  his 
word  in  such  matters,)  Instead  the 
Office  of  Management  and  Budget  ig- 
noring the  intent  of  Congress  indicat- 
ed that  the  Federal  Government 
would  give  letters  of  credit  to  the 
States, 

Over  the  next  7  years,  this  would 
cost  a  minimum  of  $2  billion  in  lost 
earnings  to  the  States,  In  the  longer 
term  this  policy  will  cost  the  States 
even  more  money— hundreds  of  mil- 
lions—in real  purchasing  power  for 
building  sewage  treatment  plants- 
over  the  next  10  to  20  years  as  the 
States  attempt  to  convert  from  a  grant 
program  to  State  revolving  funds  that 
are  self-sustaining. 

The  intent  of  Congress  is  reiterated 
in  this  amendment— that  the  Federal 
share  of  the  revolving  fund  be  paid  in 
cash.  Section  601(b)  of  the  Clean 
Water  Act  establishes  State  revolving 
loan  funds  into  which  are  deposited 
payments  from  the  Administrator  of 
EPA.  along  with  a  20-percent  match 
by  the  States,  This  was  the  plan  for 
the  last  phase  of  the  $18  billion  con- 
struction grants  program. 

Moreover,  this  announced  OMB 
policy  if  carried  out  would  encourage  a 
proliferation  of  short  term  tax  exempt 
paper  in  the  marketplace,  increasing 
issuance  and  accounting  costs  for 
State  and  local  governments,  and 
would  jeopardize  bond  ratings. 

Because  most  States  will  leverage 
their  funds  over  time,  the  amount  of 
lost  earnings  will  be  multipled  by  a 
factor  of  5  or  6  over,  for  example,  the 
next  20  years.  By  illustration,  L.P. 
Rothschild,  which  acts  as  bond  coun- 
sel to  the  State  of  New  York  for  the 
Clean  Water  Program,  has  estimated 
that  over  the  next  20  years.  New  York 
State  would  lose  $1.3  billion  in  money 
to  build  and  upgrade  sewage  treat- 
ment plants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  showing  how  much 
each  State  would  lose  initially  in  inter- 
est, be  printed  in  the  Record  at  the 
end  of  my  statement. 

Mr.  President.  Congress  has  already 
taken  major  steps  tp  reduce  this  pro- 
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gram's  impact  on  the  deficit.  In  1981. 
Congress  reduced  funding  for  the  pro- 
gram from  $5  billion  a  year  to  $2.4  bil- 
lion a  year.  In  fiscal  1985  Congress  re- 
duced the  Federal  share  from  75  to  55 
percent.  Eligibility  restrictions  were 
tightened.  Auditing  procedures  were 
strengthened. 

Finally,  with  the  Water  Quality  Act 
of  1987,  a  plan  was  initiated  to  phase 
out  the  Federal  Construction  Grants 
Program  by  1994.  After  that  the  State 
funds  were  to  be  in  place  on  a  self-sus- 
taining basis. 

Mr.  President,  it  is  irresponsible  for 
Congress  to  turn  this  program  over  to 
the  States  without  providing  for  an  or- 
derly transition  and  adequate  capital. 
Our  cities,  towns  and  villages  are  al- 
ready struggling  to  meet  the  July  1. 
1988  water  quality  deadlines.  I'm  sure 
that  Members  have  heard  from  many 
of  their  constituents  that  EPA  is 
moving  ahead  with  fines  and  consent 
decrees. 

We  need  to  provide  States  with  the 
start  they  need  to  achieve  this  compli- 
ance and  to  sustain  these  programs 
over  the  long  term. 

The  amendment  that  I  offer  today 
on  behalf  of  myself.  Chairman  Bur- 
dick. and  Senators  Breaux.  Mikulski. 
Graham,  Lautenberg,  Stafford, 
Chafee,  and  Durenberger  of  the  Envi- 
ronment and  Public  Works  Committee 
will  only  correct  this  problem  begin- 
ning in  fiscal  year  1989.  Because  of  im- 
proper scoring  of  this  bill,  we  could 
not  offer  amendment  to  cover  fiscal 
year  1988.  although  we  hope  that  the 
conference  Committee  on  Appropria- 
tions may  remedy  all  or  part  of  the 
shortfall  for  1988.  Since  the  amounts 
lost  by  the  States  increase  dramatical- 
ly in  the  outyears,  as  more  and  more 
States  convert  to  the  revolving  fund, 
these  are  the  most  critical  years  to  ad- 
dress. 

In  sununary  our  amendment  merely 
restates  the  original  intent  of  the 
Clean  Water  Statute, 

It  is  no  more  than  that,  Mr.  Presi- 
dent. 

I  believe  the  merits  are  such  that 
the  distinguished  managers  are  pre- 
pared to  accept  the  amendment. 

REVOLVING  LOAN  FUNDS 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  strong  support  of  this  amendment, 
to  set  the  records  straight  on  an 
aspect  of  the  clean  water  bill  passed 
earlier  this  year.  There  seems  to  be 
some  confusion  in  the  administration 
regarding  the  State  Revolving  Fund 
Program.  This  program  provides 
States  with  funds  to  assist  communi- 
ties in  construction  of  sewage  treat- 
ment works.  The  program  was  enacted 
as  part  of  the  Clean  Water  Act  amend- 
ments with  overwhelming  support 
from  Congress  and  over  the  objections 
of  the  President. 

The  Administrator  announced  last 
month  that,  in  lieu  of  cash  payments 
for  State  capitalization  grants,  letters 


of  credit  will  be  issued  to  States.  This 
is  a  clear  misinterpretation  of  the  stat- 
ute. The  effect  of  this  policy  is  to 
withhold  funds  from  the  States  that 
otherwise  would  be  building  interest 
and  adding  strength  to  their  pro- 
grams. 1  remind  my  colleagues  of  the 
importance  of  the  State  Revolving 
Fund  Program.  With  enactment  of  the 
Water  Quality  Act  amendments.  Con- 
gress began  the  process  of  turning 
total  responsibility  for  the  sewage 
treatment  program  over  to  the  States. 
By  1995,  States  will  have  to  rely  on 
their  own  funding  mechanisms  to  pay 
for  sewage  treatment  rather  than  con- 
tinued grants  from  the  Federal  Gov- 
ernment. The  Revolving  Loan  Fund 
Program  was  set  up  to  give  States  the 
resource  they  need  to  carry  out  that 
responsibility. 

The  administration's  policy  seriously 
undermines  the  intent  and  letter  of 
the  law.  By  one  estimate  the  letter  of 
credit  policy  could  cost  lost  earnings 
equal  to  20  percent  of  each  State's 
Federal  capitalization.  I  attempted  to 
redress  this  problem  in  report  lan- 
guage I  offered  to  the  bill  during  com- 
mittee consideration.  This  amendment 
goes  one  step  further  in  making  it  ab- 
solutely clear  that  any  payments  made 
after  September  30,  1988.  shall  be  in 
cash.  I  understand  that  the  manager 
of  the  bill  is  aware  of  the  problem  and 
willing  to  accept  the  amendment. 

Mr.  PROXMIRE.  Mr,  President,  al- 
though I  do  not  intend  to  ask  the 
Senate  for  a  rollcall  vote  on  the 
amendment,  the  Senate  should  know 
that  over  the  next  10  years  this  will 
cost  the  Federal  Government  an  extra 
$3  billion.  It  is  nothing  this  year,  but 
over  the  next  10  years,  $3  billion.  This 
is  because  a  quarterly  cash  payment 
schedule  would  require  the  Federal 
Government  to  disburse  the  funds 
much  earlier  than  they  would  under 
the  Federal  credit  arrangement  pres- 
ently being  followed. 

There  is  an  enormous  amount  of 
money  involved  here  and  the  interest 
lost  to  the  Federal  Government  under 
our  best  calculations  would  be  $3  bil- 
lion. Nevertheless,  I  know  there  is  a 
great  sentiment  for  it. 

We  just  had  an  amendment  which  I 
opposed  which  went  to  a  rollcall  vote. 
There  were  exactly  two  votes  against 
it.  I  am  willing  to  accept  the  amend- 
ment, Mr.  President. 

Mr.  SASSER.  Mr,  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  my  good  friend  from  New 
York.  Like  him,  I  am  concerned  about 
the  method  of  payments  to  State  re- 
volving fund  programs  for  pollution 
control  construction  grants.  While 
report  language  in  this  bill  calls  for 
these  payments  to  be  made  in  cash,  ef- 
forts are  being  made  to  change  these 
payments  to  letters  of  credit. 

My  colleagues  will  recall  that  the 
Water  Quality  Act  of  1987  created  the 
State  water  pollution  control  revolving 


funds.  These  funds  are  designed  to 
provide  grants  for  the  construction  of 
municipal  wastewater  treatment  facili- 
ties and  water  quality  management 
programs.  These  grants  help  to  elimi- 
nate the  discharge  of  untreated  or  in- 
adequately treated  waste  into  our  wa- 
terways. I  believe  all  my  colleagues 
will  agree  that  this  program  addresses 
a  pressing  need. 

Mr.  President,  these  grants  are  made 
at  the  State  level  with  funds  provided 
to  the  State  from  the  Environmental 
Protection  Agency,  Payments  to  the 
States  were  intended  to  be  made  in 
cash,  allowing  States  to  accrue  interest 
on  their  revolving  funds.  This  interest 
could  be  used  to  provide  additional 
support  for  construction  grants.  How- 
ever, the  Office  of  Management  and 
Budget  has  recommended  that  the 
EPA  provide  letters  of  credit  in  lieu  of 
cash  payments.  Mr,  President,  I  ada- 
mantly oppose  this  policy. 

The  Water  Quality  Act  of  1987  did 
not  intend  for  the  EPA  to  extend 
credit  to  the  States  for  construction 
grants.  I  sight  section  601(b)  of  the  act 
which  establishes: 

The  Administrator  of  the  EPA  and  each 
State  shall  jointly  establish  a  schedule  of 
payments  under  which  the  Administrator 
will  pay  to  the  State  the  amount  of  each 
grant  to  be  made  to  the  SUte. 

I  do  not  believe,  and  again  I  think 
my  colleagues  will  agree,  that  this  lan- 
guage intends  for  letters  of  credit  as  a 
payment  method.  To  my  home  State 
of  Tennessee,  this  schedule  of  pay- 
ments means  cash  payments, 

Tennessee  has  been  one  of  the  first 
States  to  apply  for  these  revolving 
funds.  I  understand  that  Connecticut. 
Texas,  and  Virginia  have  also  made 
initial  applications  for  these  funds.  It 
seems  to  me  that  these  States,  by 
being  ahead  of  the  curve  on  implemen- 
tation of  the  new  guidelines,  are  being 
unfairly  penalized.  They  have  recog- 
nized their  pollution  sources  and  have 
found  a  means  of  addressing  them. 
However,  they  are  now  being  told  they 
may  only  receive  letters  of  credit.  Mr. 
President,  this  is  not  the  direction  in 
which  we  should  be  moving  to  address 
our  water  quality  problems. 

In  Tennessee,  these  problems  have 
become  increasingly  worse  over  the 
past  several  years.  Water  pollution  is 
affecting  the  fishing  industry,  recrea- 
tion on  our  lakes  and  streams,  and 
most  importantly  our  drinking  water 
supplies.  The  revolving  fund  makes  it 
possible  for  Tennessee,  as  well  as  all 
other  States,  to  immediately  address 
these  water  problems  through  munici- 
pal grants  for  pollution  control. 

Mr,  President,  for  the  country  to 
adequately  address  the  water  quality 
problems  which  we  face,  it  is  impera- 
tive that  payments  to  these  revolving 
funds  be  made  in  cash.  This  is  the  cur- 
rent reconunendation  in  the  bill  lan- 
guage, and  I  feel  that  we  must  show 
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our  dedication  to  improved  water  qual-  MPAa  Of  EPA/OMB  DfOSION  ON  LX-€ontimitd  In  addition,   these  loan  funds  will 

ity  by  maintaining  this  commitment.         . — ^ allow  Stetes  to  take  over  the  job  of  as- 

The     PRESIDING     OFFICER.     Is  »*           **'    !^,   u»Ktf«Bii    ustiwir  sisting   in  the  construction  of  treat- 
there  further  debate?                                   ***    "''^' ment  works  and  will  allow  the  Federal 

Mr.     MOYNIHAN.    Mr.     President.  ^.                  iws     wws          m«i           ;54i  Government  to  gradually   phase  out 

may  I  thank  the  distinguished  chair-  *m' ...     """   i9«|     w>n\        mm         hus  the  current  grant  program, 

man  for  his  patience  with  us.  We  have  J^   ^Z- —   ilg     l^^        ^^%         SS,  The    administration    attacked    the 

projected  that  in  the  next   10  years    i**-^ imj     omi"          JZ"!          i3«'»  funding    for    the    State    loan    funds 

New  York  would  lose  $1.3  billion  in  JJ^J --------  {^     g}|»[J         jj^g^'          ^j^^  during  the  debate  on  the  clean  water 

money  to  build  and  upgrade  treatment    *«^      - i^     min         nm         imh  bill  last  year  and  we  rejected  their  ar- 

plants  under  this  provision.  The  result  s2jd!Ii»m>  iw  03433«  ?;i:oi;  iim  guments  overwhelmingly.  We  even 
wiU  be  fewer  sewage  treatment  plants  "^K,"  j«|'  «j«j'  JJI?$5  *tm  overrode  the  Presidents  veto. 
buUt.  The  Clean  Water  Act  wants  us  So^sz:  H  iw9  own?  nm  nis?  Now  the  administration  is  trying  to 
to  clean  up  our  water.  This,  as  you  *^'  }9«  «»|?  ^J[{J^  «622  c^  back  the  program  through  a  rein- 
might  say.  cleans  up  the  act.  I  am  mmm'  i9I9  00S173  «i?ii  'im  terpretation  of  the  statute.  In  effect, 
sorry  about  that  pun  sir.  ISllSr''         ImI     olfln        mm         ww  they  are  still  doing  everything  they 

There  being  no  objection,  the  mate-  i^moa             ism     oo4965          59431          nm  can  to  reduce  funding  for  municipal 

rial  was  ordered  to  be  printed  in  the  [Jj^"*   -            {^1     ooiUs       '"«iii         'liss  sewage  treatment  projects. 

Record,  as  follows:  Noun  CMMi            iw     oi«u         mm         *\.m  The     administration     recently     an- 

iHroRMATioM  Supplied  BY  L.F.  Rothschild.  JStiStoiiMs '       Im9     oom??          IIm           'm?  nounced    a   policy    which    states   that 

New    York,    on    Impact   of   Lftters   or  (»•>                    is«9     0M936         «b4  349          »6  5M  grants  from  the  Federal  Government 

Credit  Policy  g*j7                 {^     J^fJjJ         ,,oJo«          )i  096  to  State  loan  funds  will  be  in  the  form 

methodology  for  calculating  loc  cost  vvmafumt             \m     mm         nvM         91 353  of  a  letter  of  credit,  rather  than  in 

The  total  Federal  appropriation  is  re-  so«iftC«(*M'  1989  010361  a.a\  15751  cash.  The  administration  expects  that 
duced  by  5  percent  for  administration  and  Sou»  Oiwi .  1989  0W9«5  JIUI  ^9165  this  will  stretch  out  the  time  the  Fed- 
set-asides,  them  multiplied  by  the  state  per-  ,|;^  — ;;-•  „„  ^^v,  553325  i05408  eral  Government  can  hold  the  funds, 
centage  and  start  year  <all  1988  set-aside  re-  ji*  iw  005329  U7M  12 152  y^g  ^  member  of  the  conference  com- 
quesu  are  assumed  to  be  19M  start  years,  vj,™..  IM  0OJ965  ^59431  11322  ^jt^ee  oj,  ^^e  Clean  Water  Act.  and  as 
even  If  not  approved  untill989  or  1990).  mitmfm'              \m     WM         140.352           2873?  floor  manaeer  of  the  bill   I  want  to  sav 

The  LOC  is  assumed  to  pay  out  according  wesiv^iM              1989     015;66          1527/3           29103  noor  manager  01  ineoiu.  1  want  10  say 

to  the  following  percentages  by  obligation:  *««- '               I'J?     §m%^          mIIi          ';  548  ^^*^  '^^  admmistration  interpretation 

*»^"«                 ""     "**'*^ f!lil L^'  of  the  statute  is  wrong. 

Year:  toui                                 10128.0M       2095399  xhe  conferees  considered  the  issue 

izr:::::::::::::::::::::::::::::::::::::::::::::::     w  . « ^  !<» »«»««.  .m^ .. »  ^  m  •«» .  ^«  i^  t^e  rate  of  payment  of  funds  to  the 

3                                                          36  Hw  w  TIB  •«)«  moMSf  me  lost  Mfmnp  State  accounts.  In  an  effort  to  reach 

^ AA  '  BtcjMst  ■«  *  iw  kno*  it»  initntnos  o<  t(«s«  sutB  t(jj(4ii|  itie  arrommodation   with   the   administra- 

* 20  £,,,,,,,50,  10  ,  io»  «,,,„«  jsumea  nuifflw.  pjnh  j«  awBwn  to  accommoaaiion    wiin    ine    d.umim&ira 

5. 12  I M  prapa*  •  19(9  tion.  we  rejected  the  proposal  that  all 

«                                                                         8  >BK«ia  «•«  SWes  oUn  to  *«i|»  inw  i«*nn£  tiKKh  a«ei  i  20  _f  __   annual   irrant   to  a  State  should 

?• X  ,u>  Mm)  OH  Muu  mull**  iKf  tot  wnap  1*  j  ficio.  o(  5  or  6  lo  01  an  annual  grant  to  a  oiaie  snouia 

7 ^  oMim ii» tnieioss HI montr »»a«iie (Of axwructw  be  paid  to  a  State  in  the  year  funds 

And  obligations  are  assumed  to  be  64  per-  .dxt    «#      t»-    i^     »  ^'"^  appropriated.  Instead,  we  provided 

cent/36  percent  over  two  years  for  each  au-  Mr.   GARN.   Mr.   President,   we   are  ^^^  ^^y^  EPA  and  the  State  to  negotiate 

thorization.  This  pattern  is  consistent  with  willing  to  accept  this  amendment  on  a  ^    payment    schedule    over    a    3-year 

the  history  of  outlays  in  the  Grants  Pro-  voice  vote.  npriod 

r^-:S:iZ^^-^Tr^'SZ\.  ^i^U.^'Z^SiJ'^'"''^  "  %„  or  .hese  ....cu^ions  we,,  b^ 
Who  covers  this  program.  CBO  got  these  '"w^  MITCHELL  Mr  President  I  °"  ^^^  assumption  that  a  payment  to 
numbers  from  EPA.  Years  5-7  were  assumed  ^ise  in  suDDort  of  this  iSooJtant  «  State,  under  the  agreed  upon  sched- 
by  L.P.  Rothschild  to  complete  project  "^^  '"  /"PP°!^L  °\„„  »L  Kp  ^^^^  ule.  would  be  in  the  form  of  cash.  We 
spending  over  a  7  year  period.  ^!"t  ,  "  „  fnnHlTfahH.hS  ,ndp;  even  provided  in  the  statute  that  any 
The  lost  earnings  are  calculated  at  a  7.5  ,^°'^'"«J°^J""**|,f\'^''j^^^^^  interest  earned  by  funds  in  the  loan 
percent  annual  rate  times  the  cumulative  the  Clean  Water  Act  amendments  en-  u/onlri  hp  ariHpd  to  thp  balance  of 
delay  in  receipts.  In  general,  the  LOC  ere  acted  by  Congress  earlier  this  year.  1^2  f,!^^  ^hfc  noif.v  r.fwtc  /hp^^^^ 
ates  lost  earnings  equal  to  20  percent  of  As  many  of  my  colleagues  remem-  the  tund.  inis  policy  reiiecis  me  gen- 
each  states  federal  capitalization.  This  is  ber  we  debated  at  length  a  wide  range  ^ral  concern  that  fatates  have  an  in- 
not  a  loss  of  total  federal  capital,  but  a  loss  qj  issues  addressed  by  the  Clean  centive  to  manage  the  funds  effective- 
in  the  value  of  that  capital.          ,     ,  ,    ,    ,  Water  Act  amendments.  One  of  the  ly  over  the  long  term. 

The  "^^Jly*,^  ""f, Jf  J  "P  ^°;»'f"'^^^  most  controversial  of  these  issues  con-  m  addition,  we  provided  that  States 

w^'r^o^^L^L^l^iefedeilca'^^^^^^^^^^^  cerned  the  level  of  funding  for  the  mu-  "lake  contributions  to  the  new  loan 

We  recognize  that  the  federal  capitalization  .                   treatment    olant   con-  funds.  We  required  that  States  provide 

will   arrive   at   a  different    rate   than   dis-  nicipai    sewage    ireaimem    piAiii.    luii               ^^ !L„»„i,  „i-  i:i„j„..„i  f„„^„  „♦ 

played.  However,  this  would  also  be  true  for  struction  grant  program  and  new  a  20-percent  match  of  Federal  funds  at 
the  LOC  receipts  as  well,  so  the  net  will  not  State  revolving  loan  funds.  the  time  the  Federal  payment  was  re- 
change.  The  administration  proposed  sharp-  ceived.  Some  States  had  asked  about 

ly  reducing  the  level  of  funding  for  'in-kind"  or  "soft"  match  other  than 

mia  or  EPA/OHIB  DCOSION  on  loc  the  grant  program.  And.  the  adminis-  cash.  Because  we  expected  the  Federal 

tration  wanted  to  cut  back  funding  for  contribution  to  be  in  cash,  we  specifi- 

5^           Stat    NMwi    ^,^  f^^    L^  on,,^  the  new  State  revolving  loan  funds  es-  cally  required  the  State  match  to  be  in 

***    ""°^' tablished  by  the  amendments.  cash.    The    proposed    administration 

■■■    .                                      j^j^        ,,,,„  These  State  loan  funds,  which  are  to  policy  would  put  States  in  the  position 

SS»  ~~;  ~    im     00*053          «303           9202  be  capitalized  by  Federal  grants,  will  of  providing  cash,  while  the  Federal 

JUS?^***'        iw     SS31          54  5i!          10  M4  ^  *  long-term  financial  resource  for  Government  provides  only  the  "soft" 

iM     ooHii          n  194          i5;oM  States  to  use  in  assisting  municipali-  tetter  of  credit. 

iS     ooiwo        "kJ"         imIS  *^'®^  '"  financing  of  sewage  treatment  Finally,  I  want  to  remind  my  col- 

1912     012390         151839          28925  and     Other     needed     water     quality  leagues  that  this  administration  pro- 

iMnd«iCM*)>      1M9     wml          M&21          "mi  Projects.    States   will    draw    on    these  posal   is   not  an   insignificant  adjust- 

na*                  i9«     034139         3»io»          63019  funds  to  make   low-interest  loans  to  ment  to  the  loan  fund  program.  The 

gy.                 [^     JJ^«         «*]JJ          ^^  communities,  thereby  sharply  reduc-  firm  of  L.F.  Rothschild  analyzed  the 

Mi«                  1981     00H33          937M          i;8Si  ing  projcct  costs.  impact  of  the  proposal  and  has  esti- 
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mated  that  the  letter  of  credit  concept 
will  reduce  the  value  of  funds  as  much 
as  20  percent  and  may  cause  greater 
losses  in  States  which  plan  to  leverage 
funds. 

The  amendment  before  us  today 
would  require  that  payments  to  Slate 
loan  funds  must  be  in  cash,  as  intend- 
ed in  the  legislation  we  enacted  earlier 
this  year. 

Unfortunately,  due  to  an  error  m 
the  scoring  of  the  bill,  we  are  not  able 
to  correct  this  situation  for  the  1988 
fiscal  year.  The  amendment,  however, 
specifically  prohibits  any  form  of  pay- 
ment other  than  cash  after  September 
30.  1988. 

In  conclusion,  I  hope  my  colleagues 
will  support  this  amendment  for  sever- 
al reasons. 

The  amendment  will  reject  an  ad- 
ministration proposal  which  would 
reduce  the  value  of  State  loan  funds 
and  would  directly  reduce  our  ability 
to  improve  water  quality. 

The  amendment  will  reject  an  ad- 
ministration proposal  which  would  un- 
dermine the  policy  that  States  are  to 
assume  full  responsibility  for  sewage 
treatment  as  the  Federal  Government 
phases  out  of  the  program. 

And,  the  amendment  will  reject  an 
administration  proposal  which  would 
rewrite  a  statute  in  an  effort  to  estab- 
lish a  policy  which  was  considered  and 
rejected  by  the  Congress. 

Mr.  President,  I  believe  the  case  for 
the  amendment  is  overwhelming  and  I 
urge  my  colleagues  to  give  it  their  full 
support. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The     amendment     (No.     976)     was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  express  the  thanks  of  future 
generations  for  the  Senator  from  Wis- 
consin and  his  efforts  and  achieve- 
ments. 

AMENDMENT  NO.  9TT 

(Purpose:  To  reduce  the  appropriation  for 
NASA  administrative  costs  by  $1,000) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  UUh  [Mr.  Garn]  pro- 
poses an  amendment  numbered  977. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  35.  line  21.  strike  out 
•■$l.b58.000.000"  and  insert  in  lieu  thereof 
■•$1.557,999.000". 

Mr.  GARN.  Mr.  President,  this  is  a 
technical  amendment  that  reduces  the 
appropriations  for  the  NASA  adminis- 
trative cost  by  $1,000.  I  realize  we  have 
a  very  difficult  time  in  dealing  with 
those  sorts  of  numbers  on  this  floor. 
We  are  used  to  talking  about  billions 
or  hundreds  of  millions.  This  amend- 
ment would  strike  out  $1,558,000,000 
and  insert  in  lieu  thereof 
$1,557,999,000. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  this  is  an  actual  reduc- 
tion of  $1,000. 

Mr.  GARN.  It  is  $1,000. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  kind  of  reduction  I  can  under- 
stand. I  am  happy  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  977)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  97  8 

Mr.  PROXMIRE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
mire]  proposes  an  amendment  numbered 
978 

On  page  20.  line  19.  strike  "$286,000"  and 
insert  "$303,000" 

Mr.  PROXMIRE.  Mr.  President,  the 
purpose  of  my  amendment  is  very 
simple.  It  would  allow  the  three  Com- 
missioners of  the  Consumer  Product 
Safety  Commission  to  continue  to  re- 
ceive the  benefits  of  the  pay  raise  that 
all  Federal  employees  were  given  at 
the  beginning  of  calendar  year  1987. 
The  amendment  is  necessary  because 
the  bill  as  passed  by  the  House  limits 
the  Commissioners'  pay  and  benefits 
to  $286  000  which  is  less  than  they  are 
entitled  to  receive  and  less  than  they 
were  receiving  on  the  last  day  of  fiscal 
year  1987.  The  amendment  would  in- 
crease the  limitation  to  $303,000. 

This  amendment  is  basically  techni- 
cal in  nature  and  I  urge  that  it  be  ac- 
cepted. 

Mr.  GARN.  Mr.  President,  I  have  no 
objection. 

The     PRESIDING     OFFICER.     If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The     amendment     (No.     978)     was 

agreed  to. 
Mr.  PROXMIRE.  Mr.  President.  I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 


Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  tr  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  979 

(Purpose:  Continue  current  law  by  reinstat- 
ing EPA's  authority  to  collect  up  to  $5 
million  per  year  in  fees  for  quality  assur- 
ance services  and  materials) 
Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  considei  ation. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 

mire]   proposes   an   amendment  numbered 

979. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  26,  line  13:  change  the  word  "pro- 
vision" to  "provisions"  and  insert  the  fol- 
lowing paragraph: 

Not  to  exceed  $5,000,000  of  the  funds  col- 
lected by  the  Environmental  Protection 
Agency  pursuant  to  31  U.S.C.  9701  for  qual- 
ity assurance  mandatory  services  and  for 
quality  assurance  materials  shall  hereafter 
be  credited  to  the  appropriation  which  in- 
curred the  costs  therefor  and  shall  l)e  avail- 
able for  the  purposes  of  that  appropriation. 
Mr.  PROXMIRE.  Mr.  President,  my 
amendment  simply  continues  current 
law  by  reinstating  the  Environmental 
Protection  Agency's  administrative 
provision  carried  in  the  1987  HUD-In- 
dependent  Agencies  Appropriations 
Act.  This  provision  permits  the 
Agency  to  collect  up  to  $5  million  i>er 
year  in  fees  for  quality  assurance  serv- 
ices and  materials.  This  will  have  no 
effect  on  budget  authority  or  outlays 
and  I  recommend  its  acceptance. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agieeing  to 
the  amendment. 

The  amendment  (No.  97£)  was 
agreed  to. 

Mr.  PROXMIRE.  Vr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  wa.*-  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Ms. 
MiKOLSKi).  Without  objection,  it  is  so 
ordered. 
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uMBmtam  no.  vso 

Mr.  SARBANES.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Sar- 
BAirasI  proposes  an  amendment  numbered 
9«0: 

On  page  17.  line  24  delete  $17,000,000' 
and  insert  in  lieu  thereof  $17,200,000  ". 

On  page  18.  line  14.  delete  $689,039,000' 
and  insert  in  lieu  thereof  "$688,839,000" 

Mr.  SARBANES.  Madam  President. 
I  will  be  very  brief  about  this  amend- 
ment, which  increases  the  amount  of 
money  in  the  policy  development  and 
research  account  by  $200,000  and  re- 
duces the  amount  of  money  in  the 
S&E  account  by  $200,000  in  order  to 
offset  it.  This  bill.  H.R.  2783.  appropri- 
ates $689,390,000  for  the  S<bE  account. 
The  effect  of  the  pending  amendment 
will  therefore  be  to  reduce  an  account 
of  nearly  $689.5  million  by  $200,000. 
The  purpose  of  the  amendment  is  to 
assure  funding  for  two  important  sta- 
tistical surveys  in  connection  with  the 
1990  decennial  census,  the  survey  of 
residential  finance  and  the  compo- 
nents of  Inventory  change  in  housing 
ICHICHl. 

The  two  surveys  merit  brief  descrip- 
tion. The  first  of  the  two.  the  survey 
of  residential  finance,  has  been  an  in- 
tegral part  of  the  decennial  census  ac- 
tivities since  1950.  It  is  the  only  source 
of  information  that  ties  the  source  of 
mortgage  money  for  both  owner  and 
renter  properties  to  the  characteristics 
of  the  properties  and  the  occupants, 
obtaining  data  from  both  the  resident 
and  the  mortgage  holder;  and  since  it 
is  conducted  as  part  of  the  decennial 
census,  response  rate  among  banks 
and  other  lenders  as  well  as  among 
residents  are  very  high.  The  survey 
regularly  provides  information  about 
the  changing  terms  of  mortgages— for 
example,  the  relative  importance  of 
fixed  and  adjustable  rates,  the  exist- 
ence of  second  and  junior  mortgages 
and  of  prepayment  penalties.  In  1990. 
it  would  provide,  for  the  first  time, 
comprehensive  information  about  the 
trends  over  the  last  decade  in  adjusta- 
ble rate  and  balloon  mortgages  and 
home  equity  loans,  their  impact  on 
borrowers  and  their  broader  implica- 
tions for  the  economy. 

The  second  of  the  two  surveys,  com- 
ponents of  inventory  change  in  hous- 
ing, provides  the  most  comprehensive 
information  available  on  the  flows 
into  and  out  of  the  housing  stock  and 
serves  as  a  unified  source  of  informa- 
tion about  new  construction,  demoli- 
tion and  conversion  of  housing.  It 
thereby  provides  the  statistical  basis 
necessary  to  assess  the  adequacy  of 
housing  fo.-  low-  and  moderate-income 
families,  and  to  begin  to  address  the 
problem  of  homelessness.  In  1990.  it 
will  provide  the  basis  of  assessing  the 


impact  of  the  1986  tax  revision  legisla- 
tion which  significantly  altered  the  in- 
centive for  renovation  of  existing 
structures. 

Both  survejrs  provide  a  data  base 
which  is  important  not  only  to  the 
public  sector  but.  perhaps  more  sig- 
nificantly, to  the  private  sector.  The 
survey  of  residential  finance  provides 
the  rental  equivalence  and  interest 
payment  data  used  by  the  Bureau  of 
Economic  Analysis  in  developing  the 
national  income  and  product  accounts; 
and  the  CINCH  survey  provides  the 
yardstick  by  which  communities  can 
measure  housing  needs.  In  the  private 
sector  these  surveys  are  considered  vi- 
tally important  by  groups  which  ap- 
proach housing  questions  from  very 
different  perspectives,  from  mortgage 
bankers  to  homebuilders  to  labor 
unions  to  research  and  community 
housing  organizations. 

Madam  President,  these  surveys  also 
illustrate  a  broader  point  with  respect 
to  Federal  statistical  programs  that 
cannot  he  exaggerated.  The  funda- 
mental importance  of  the  statistical 
infrastructure  is  often  overlooked. 
Access  to  accurate,  comprehensive, 
and  timely  data  is  indispensable  to 
sound  decisionmaking.  Full  and  reli- 
able statistical  information  does  not. 
in  itself,  constitute  sound  decisions; 
nor  unfortunately  does  it  inevitably 
lead  to  sound  decisions.  Yet  good  sta- 
tistics are  part  of  the  framework  of  de- 
cisionmaking in  both  the  private  and 
public  sectors  that  makes  sound  deci- 
sions, and  sound  policies,  more  likely. 

There  has  been  widespread  and 
growing  concern  in  recent  years  over 
the  quality  of  Federal  statistics  pro- 
grams, a  concern  reflected  in  earlier 
hearings  in  the  Joint  Economic  Com- 
mittee on  the  statistical  infrastructure 
and,  this  August,  on  the  unexpected 
and  widely  criticized  proposal  of  the 
Office  of  Management  and  Budget  to 
make  sweeping  reductions  in  the  1990 
Decennial  Census.  It  should  be  kept  in 
mind  that  notwithstanding  their  im- 
portance, spending  on  all  U.S.  statis- 
tics programs  amounts  to  less  than 
two-tenths  of  1  percent  of  the  Federal 
budget.  What  constitutes  very  minor 
savings,  in  budget  terms,  can  have  a 
crippling  effect  on  existing  statistical 
programs  and  preclude  development  of 
the  new  programs  necessary  to  keep 
pace  with  our  rapidly  changing  econo- 
my. In  the  case  of  the  survey  of  resi- 
dential finance  and  the  components  of 
inventory  change  in  housing,  the  ex- 
penditure required  is  $200,000.  The 
value  of  the  information  produced  by 
these  surveys  far  outweighs  the  very 
modest  cost  of  funding  them. 

The  $200,000  is  hereby  provided  for 
the  planning  and  testing  of  these  sur- 
veys, which  are  to  he  conducted  as 
part  of  the  1990  Census  of  Population 
and  Housing.  Initially  included  in  the 
Census  Bureau's  plan  for  the  1990 
census,  they  were  ordered  deleted  by 


the  Office  of  Management  and 
Budget;  accordingly,  they  are  being 
made  available  in  the  policy  develop- 
ment and  research  account  of  the 
HUD  appropriation.  Preparation  of 
the  two  surveys  will  require  close  co- 
operation between  the  Department  of 
Housing  and  Urban  Development  and 
the  Bureau  of  the  Census.  The  De- 
partment of  Housing  and  Urban  De- 
velopment is  expected  to  transfer 
these  funds  to  the  Census  Bureau,  to 
assure  that  the  requisite  preparatory 
work  for  the  surveys  will  begin  in 
1988.  The  actual  work  is  to  be  under- 
taken by  the  Census  Bureau. 

Madam  President,  these  surveys  are 
worth  the  money  involved.  Under  my 
amendment  their  funding  will  be 
offset  by  a  $200,000  shift  that  will 
have  little  effect  on  the  $689,390  mil- 
lion S&E  account,  and  I  hope  the 
amendment  will  be  accepted. 

Mr.  PROXMIRE.  Madam  President, 
this  is  an  excellent  amendment.  I  con- 
gratulate the  chairman  of  the  Joint 
Economic  Committee  in  proposing  the 
amendment.  It  will  have  no  effect  on 
the  budget.  It  will  provide  very  urgent- 
ly needed  data  and  understanding  of 
the  adjustable  rate  mortgage  situa- 
tion, which  has  been  a  dramatic 
change  in  recent  years.  To  the  best  of 
my  knowledge,  we  have  not  had  this 
kind  of  a  thorough  study  of  it.  Also,  of 
course,  the  inventory  changes  in  hous- 
ing as  a  result  of  tax  reform,  as  we  all 
know,  are  quite  profound.  So  again,  I 
congratulate  my  good  friend.  The  cost 
of  this  is  very  modest,  and  it  also  rep- 
resents no  increase  whatsoever  in  over- 
all spending. 

Mr.  GARN.  Madam  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  980)  was 
agreed  to. 

Mr.  SARBANES.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(Purpose;  To  provide  funding  for  HUD  tran- 
sitional housing  for  the  homeless  for  FY 
1988) 

Mr.  DOMENICI.  Madam  President, 
I  send  an  amendment  to  the  desk,  on 
behalf  of  myself  and  Senator 
D'Amato.  and  I  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senate  from  New   Mexico  [Mr.  Do- 
MENicil.  for  himself  and  Mr.  D'Amato.  pro- 
poses an  amendment  numbered  981. 

Mr.  DOMENICI.  Madam  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 
Sec.  .  Transitional  and  Supportive 
Housing  Demonstration  Program.— For  an 
additional  amount  for  the  transitional  and 
supportive  housing  demonstration  program 
carried  out  by  the  Department  of  Housing 
and  Urban  Development  pursuant  to  section 
101(g)  of  Public  Law  99-500  or  Public  Law 
99-591  and  other  applicable  authority. 
$65,000,000  to  remain  available  until  ex- 
pended. Provided:  That  amounts  otherwise 
made  available  for  necessary  administrative 
expenses  of  the  Department  of  Housing  and 
Urban  Development  are  hereby  reduced  by 
$1,510,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988. 

Mr.  DOMENICI.  Madam  President, 
the  bill  before  us  does  a  rather  good 
job  with  reference  to  housing  in  our 
country.  I  will  cite  a  few  examples. 

It  would  add  about  78.000  units  to 
HUD'S  inventory  of  assisted  housing. 
It  would  maintain  community  develop- 
ment block  grants  at  the  fiscal  year 
1987  level  of  $3  billion.  It  would  in- 
crease funding  to  modernize  public 
housing  by  about  65  percent  over  this 
year's  level,  and  provide  about  three 
times  more  than  the  amount  of  assist- 
ance available  in  fiscal  year  1986. 

However,  one  thing  is  missing,  and  it 
kind  of  stands  out,  in  my  opinion,  like 
a  sore  thumb.  I  think  it  was  6  months 
ago— surely  not  more  than  6  months 
ago— winter  was  winding  down,  the 
spectacle  of  homelessness  in  America 
was  l)eing  seen  in  the  homes  of  aver- 
age Americans,  who  were  very  worried 
about  the  situation.  As  complex  as  it 
is,  it  certainly  seems  to  this  Senator 
that  an  awful  lot  of  Americans,  re- 
gardless of  their  political  beliefs— lib- 
erals or  conservatives— looked  out 
there  and  said  that  homelessness  is 
something  we  do  not  think  America 
ought  to  let  go,  either  unnoticed  or 
unattended. 

I,  for  one.  do  not  have  a  total  answer 
to  homelessness.  to  those  people  we 
have  seen  on  the  streets  of  America 
during  the  last  couple  of  years  with  in- 
creasing frequency.  What  we  did,  with 


a  great  deal  of  fanfare,  in  a  supple- 
mental appropriation  bill,  was  to  tell 
the  American  people  that  we  were 
going  to  do  something  about  it. 
Nobody  had  any  illusions.  Homeless- 
ness is  a  complex  and  difficult  prob- 
lem. But  we  began  to  focus  on  it. 

We  talked  about  the  fact  that  maybe 
35  percent,  maybe  40  percent,  and  in 
some  cities  over  50  percent,  of  those 
we  were  viewing  daily— because  of  the 
coverage  by  the  American  media  and 
because  some  of  us  went  out  in  our 
own  cities  and  looked— are  seriously 
mentally  ill  Americans  who  truly  need 
some  kind  of  comprehensive  assist- 
ance. We  noted  that  some  States  had 
come  up  with  some  exciting  pilot  pro- 
grams. 

We  were  very  clear:  We  said  that  we 
need  to  do  something  in  the  area  of 
housing  assistance  on  a  transitional 
basis  that  would  go  along  with  the 
kind  of  professional  help  particularly 
for  the  seriously  mentally  ill,  where 
we  would  also  provide  medical  assist- 
ance and  more  permanent  housing. 

If  you  look  through  the  litany  of 
things  we  are  going  to  do  in  the  area 
of  housing  in  this  bill.  I  started  my  re- 
marks—and I  assure  the  managers  and 
all  Senators  that  I  will  be  brief— with 
the  comment  that  we  were  moving 
ahead  in  some  areas  but  that  some- 
thing was  missing.  What  is  missing  is 
that  there  is  no  new  appropriation  for 
transitional  housing  assistance  for  the 
homeless. 

I  assume  that  one  of  the  justifica- 
tions for  having  no  new  funding  in 
this  bill  is  that  we  passed  the  supple- 
mental with  a  given  amount  in  it  to 
get  things  started;  and  if  you  ask  the 
Department  of  Housing  and  Urban 
Development  of  the  United  States 
right  now,  they  will  tell  you  that  they 
have  not  obligated  all  the  money.  But 
I  can  tell  you  that  to  date,  the  applica- 
tions for  transitional  housing  under 
the  homeless  bill  are  getting  funded 
very  rapidly— and  I  use  "very  rapidly" 
in  a  guarded  manner.  For  the  HUD 
transitional  housing  program,  perhaps 
only  11  projects  totaling  $5  million 
have  already  been  selected,  but  at 
least  90  applications  are  pending.  I 
think  we  are  going  to  run  out  of 
money  before  the  year  ends. 

I  do  not  think  we  should  let  the  one 
piece  of  legislation  before  the  U.S. 
Senate  that  reaffirms  our  commitment 
in  this  area  get  by  without  our  provid- 
ing for  that  end-of-the-year  certain- 
ty—that HUD  will  run  out  of  money, 
suid  that  we  will  have  made  a  very 
temporal  commitment  to  the  very  dif- 
ficult problem  of  homelessness. 

Frankly,  I  think  HUD  could  use  a 
little  more  money  than  I  am  suggest- 
ing in  my  amendment,  but  all  I  am 
doing  is  adding  $65  million  to  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  take  care  of  the  transi- 
tional housing  needs  as  prescribed  by 


the  appropriate  authorizing  laws  of 
this  country. 

If  we  do  not  get  the  funding  obligat- 
ed by  the  end  of  the  year,  obviously  it 
will  not  be  spent,  but  I  would  rather 
provide  a  few  million  dollars  in  out- 
lays—and that  is  all  it  is,  because  it 
takes  a  very  long  time  to  spend  out— 
and  be  on  the  safe  side  of  things  as  far 
as  this  program  is  concerned.  I  do  not 
want  to  go  through  this  bill  and  priori- 
tize this  $65  million  in  budget  author- 
ity for  homeless  transitional  living 
versus  a  lot  of  other  housing  pro- 
grams. It  only  cost  about  $1.3  million 
in  outlays  to  fund  my  amendment. 

So  what  I  have  done  is  amend  the 
bill  so  that  we  are  taking  $1.5  million 
in  budget  authority  from  the  HUD 
management  and  administration  ap- 
propriation to  pay  for  my  amendment. 
Their  account  for  expenses  for  ordi- 
nary operations  will  be  reduced  by  the 
amount  necessary  to  offset  the  out- 
lays, so  that  I  have  a  neutral  amend- 
ment with  reference  to  the  budget.  We 
still  have  to  go  to  conference.  I  prefer 
to  go  to  conference  with  some  transi- 
tional housing  funding  in  this  bill 
rather  than  none. 

I  prefer  to  go  there  with  $65  million 
added  to  the  amount  that  is  being 
spent  for  transitional  housing  for  the 
homeless  as  a  result  of  the  supplemen- 
tal appropriation  bill,  and  that  is  basi- 
cally what  my  amendment  does. 

I  understand  that  my  good  friend, 
the  subcommittee  chairman,  is  con- 
cerned about  outyear  expenditures.  I 
understand  that  the  $65  million  in 
budget  authority  that  I  am  proposing 
results  in  only  a  little  bit  of  outlays 
this  year,  but  that  it  will  eventually 
spend  out. 

But,  Madam  President  and  Members 
of  the  Senate,  if  we  approached  every 
portion  of  every  bill  and  refused  to 
pass  appropriations  because  they  had 
an  outyear  effect  that  was  larger  than 
the  outlay  effect  in  the  year  in  ques- 
tion,   we    certainly    would    be    taking 
many,  many  programs  out  of  these  ap- 
propriations   bills.    So    I    understand 
that,  and  I  am  willing  to  have  anybody 
who  likes  to  say  that  i'.  future  years,  I 
am  going  to  make  it  more  difficult  to 
balance  the  budget  or  more  difficult  to 
meet  the  budget  targets.   I  will  say 
that  to  some  minior,  minor  extent,  the 
Senator  from  New  Mexico  is  guilty  of 
that,  and  that  for  this  program  it  hap- 
pens to  be  all  right  with  me.  As  I  move 
through  the  year,  I  am  certain  that  I 
will  find  places  where  I  would  save 
money  that  others  would  not,  and  I 
just  leave  this  one  up  to  the  Senate. 
Do  they  want  to  take  a  chance  that  we 
are  going  to  nm  out  of  transitional 
housing  money  for  the  homeless  right 
when  they  need  it  the  most  this  winter 
and  just  look  back  and  say,  well,  we 
did  that  last  year,  we  got  it  started? 
Do  we  want  to  hide  for  the  Isist  few 
months   of   the   year,   and   not   have 
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money  available  to  continue  the  pro- 
gram at  some  reasonable  level? 

I  think  not.  I  think  the  Senate 
ought  to  adopt  this  amendment  and 
take  It  to  conference  with  the  House. 
We  will  have  to  ultimately  rearrange 
some  of  these  programs  to  comply 
with  either  Gramm-Rudman-Hollings. 
or  a  sequester,  or  some  approach 
taken  as  a  result  of  negotiations  with 
the  President  of  the  United  States. 

But  I  very  much  think  that  we 
ought  to  recommit  ourselves  to  the 
program  we  supported  so  openly  and 
so  publicly  and  with  such  tremendous 
public  support  for  the  homeless.  It  is 
pretty  obvious  that  without  some  kind 
of  transitional  housing  the  program 
for  the  homeless  does  not  make  too 
much  sense.  You  have  to  have  it  in 
there,  and  mine  is  a  very  small  add-on 
for  the  year.  I  hope  the  Senate  will 
adopt  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Madam  President, 
we  all  understand  and  we  empathize 
with  the  needs  of  the  homeless  and 
the  amendment  to  add  $65  million  for 
the  Transitional  Housing  Demonstra- 
tion Program  does  have  a  great  deal  of 
appeal. 

On  the  other  hand,  it  will  increase 
spending  over  the  long  run  by  $63  mil- 
lion. Furthermore,  we  appropriated 
$80  million  for  the  Transitional  Hous- 
ing Demonstration  Program  3  short 
months  ago. 

Let  me  read  from  the  report  on  this. 
The  conference  report  accompanying 
the  act  specifically  earmarked  of  the 
$80  million  that  we  provided.  $15  mil- 
lion of  the  total  for  handicapped  hous- 
ing. $20  million  for  transitional  hous- 
ing for  families,  and  $30  million  for 
transitional  housing  for  deinstitution- 
alized individuals. 

In  view  of  the  fact— I  am  still  read- 
ing from  the  report— that  the  act  was 
not  signed  into  law  until  July  11,  1987, 
the  funds  in  question  will  not  be  made 
available  until  the  early  part  of  fiscal 
1988. 

Now.  Madam  President.  I  think  it 
would  make  sense  to  wait  until  we  see 
the  funds  are  spent  before  we  appro- 
priate still  more. 

As  I  say.  this  is  a  hard  program  to 
resist.  Who  wants  to  vote  against  the 
homeless?  And  we  should  be  con- 
cerned about  the  homeless,  but  again, 
as  a  prudent  matter,  in  view  of  the 
fact  they  have  not  started  spending 
the  money  they  have,  and  they  have 
more  than  the  amount  that  the  distin- 
guished Senator  from  New  Mexico 
would  appropriate,  it  seems  to  me  we 
should  go  easy  on  this. 

Madam  President.  I  think  I  under- 
stand the  sentiment  of  the  Senate,  so  I 
will  not  ask  for  a  rollcall.  Though  I 
personally  will  vote  aigainst  the 
amendment.  I  am  sure  the  amendment 


will  pass.  I  am  willing  to  let  it  go  on  a 
voice  vote,  as  far  as  I  am  concerned. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  GARN.  Madam  President.  I 
would  simply  say  that  I  support  the 
amendment  of  the  Senator  from  New 
Mexico  and  see  no  reason  for  further 
debate.  I  think  we  can  go  to  the  voice 
vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  981)  was 
agreed  to. 

Mr.  PROXMIRE.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Madam  President. 
I  thank  the  managers  of  the  bill  for 
accepting  the  amendment. 

I  think  the  distinguished  manager  is 
right.  The  Senate  would  have  adopted 
this  if  we  would  have  had  a  rollcall 
vote. 

I  just  want  to  conclude  by  saying 
that  if  we  do  not  need  the  money,  it 
will  not  be  spent:  but  if  we  need  it.  it 
sure  would  be  a  shame  if  we  did  not 
have  it  there,  and  I  thank  the  Senate 
for  adopting  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMENT  NO.  912 

(Purpose:  To  increase  the  amount  available 
for  the  payment  of  field  staff  employees 
of  the  Department  of  Medicine  and  Sur- 
gery of  the  Veterans'  Administration  at 
increased  rates  of  pay  by  reducing  the 
amount  available  to  the  National  Aero- 
nautics and  Space  Administration  for  the 
manned  space  station  research  and  devel- 
opment program) 

Mr.  DeCONCINI.  Madam  President. 
I  have  an  amendment  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  IMr.  DeCon- 
ciNi]  proposes  an  amendment  numbered 
982. 

Mr.  DeCONCINI.  Madam  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  22.  after  the  semicolon, 
strike  through  the  word  "classifications"  on 
line  26.  and  insert  in  lieu  thereof  the  follow- 
ing "$10,193,000,000,  plus  reimbursemenU: 
Provided.  That  of  the  sum  appropriated. 
$6,574,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  l>enefils 
object  classifications:  Provided  further.  That 
of  this  amount.  $75,000,000  shall  be  avail- 
able for  pay  increases  for  medical  care  field 


personnel;  Provided  further.  That,  notwith- 
standing any  other  provision  of  this  Act.  the 
budget  authority  provided  for  National  Aer- 
onautics and  Space  Administration.  Re- 
search and  Development  shall  be 
$3,359,700,000." 

Mr.  DeCONCINI.  Madam  President, 
before  I  commence  on  explaining  the 
amendment.  I  want  to  point  out  the 
first  figure  on  the  amendment  the 
third  line  is  $10,193  billion,  and  it  goes 
on  and  adds  some  other  funds.  This 
figure  includes  now  the  amount  of 
money  which  we  just  voted  on  here 
which  the  Senator  from  California, 
Senator  Cranston,  added  into  the  ap- 
propriation. So  we  are  back  on  track 
here  with  that  amendment  reincorpo- 
rated herein. 

Madam  President,  in  principle.  I  am 
not  the  person  who  takes  great  pleas- 
ure in  reducing  expenditures  for  re- 
search and  development.  I  understand 
the  deep  commitment  of  the  distin- 
guished Senator  from  Utah  to  the 
space  station  and  nobody  has  stood  on 
this  floor  and  fought  for  exploration 
and  research  as  valiantly  and  success- 
fully as  the  Senator  from  Utah. 

So  I  want  to  start  off  this  is  not  an 
attempt  to  bash  or  hurt  in  any  way 
the  space  station  or  the  valiant  effort 
of  my  friend  from  Utah. 

In  principle  I  am  opposed  to  an  inad- 
equate expenditure  for  medical  care  of 
our  27.7  million  veterans.  However.  I 
have  come  to  a  moment  as  we  all  have 
to  in  this  body  to  where  these  two 
principles  must  be  weighed  against 
each  other.  Are  we  going  to  move 
ahead  in  the  research  and  develop- 
ment of  outer  space  at  the  rate  that 
that  bill  calls  for  at  the  sacrifice  of  the 
American  veteran?  The  effect  of  such 
a  conflict  is  the  need  to  compromise  in 
order  to  fulfill  the  budget  responsibil- 
ities that  each  of  us  have  here  and  col- 
lectively we  will  eventually  pass  this 
bill.  I  am  confident. 

Madam  President,  this  is  not  an  easy 
task  for  me  to  come  here  today.  As  I 
indicated.  I  have  the  greatest  respect 
for  my  friend  from  Utah.  His  hard 
work  over  the  years  and  his  personal 
experience  and  involvement  is  one 
that  leaves  me.  quite  frankly,  in  great 
admiration  of  the  Senator  from  Utah. 
Senator  Garn. 

I  have  heard  from  space  industries 
in  my  home  State,  who  are  not  going 
to  be  pleased  with  this  amendment, 
because  it  does  cause  the  reduction.  I 
realize  there  are  questions  of  concern 
about:  "Well,  are  you  really  helping 
your  State?"  Well,  of  course,  we  have 
to  appreciate  those  concerns  and  we 
do  not  ignore  them. 

I  will  point  out  in  a  few  minutes  how 
I  have  appreciated  that  by  reducing 
the  amount  of  this  amendment. 

Nevertheless,  after  careful  consider- 
ation and  deliberation,  I  am  compelled 
to  stand  before  you  and  offer  the 
amendment  to  shift  funding  from  the 
NASA  space  station  in  order  to  meet 
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the  immediate  needs  of  over  3  million 
veterans  who  receive  medical  care 
from  the  Veterans"  Administration 
medical  care  system  each  year. 

Madam  President,  the  amendment  I 
am  now  proposing  is  much  le.ss  than 
the  amendment  I  had  originally 
planned.  I  first  intended  to  shift 
nearly  two  times  as  much  as  the  $118 
million  incorporated  in  this  amend- 
ment to  provide  the  VA  with  the  $75 
million  necessary  to  protect  the  per- 
sonnel level!?  this  Senate  had  author- 
ized some  lime  ago.  The  intent  of  this 
amendment  is  simply  and  solely  to 
provide  sufficent  funding  to  the  VA  to 
cover  for  the  3-pcrcenl  pay  raise  from 
January  1.  1988.  to  May  31.  1988.  My 
original  proposal  would  have  funded  a 
much  needed  recruitment  and  reten- 
tion program  for  registered  nurses  and 
other  critical  medical  care  personnel 
and  covered  the  pay  raise  for  the 
entire  fiscal  year. 

Realizing  the  problems  and  the  need 
to  move  ahead  on  the  space  station,  it 
seems  to  me  we  could  find  some  ac- 
commodation here.  We  know  there 
will  be  a  supplemental  bill  offered  and 
we  can  take  care  of  some  of  these 
needs  as  the  time  goes  by  next  year. 
But,  to  start  off  the  year  without  any 
opportunity  to  see  these  medical 
people  covered  seems  to  me  to  be  a 
travesty. 

My  intent  here  is  to  protect  the  au- 
thorized medical  care  FTEE  level  of 
194,140  that  I  and  others  members  of 
the  Senate  Veterans"  Affairs  Commit- 
tee have  struggled  to  maintain  over 
the  last  two  Congresses.  Without  this 
additional  money,  medical  care  staff- 
ing levels  would  have  to  be  reduced, 
substantially  in  order  to  absorb  the 
January  pay  raise. 

And  we  are  talking  about  several 
thousand,  at  least  a  minimum  of  3.000. 
reduction  in  this  force  of  medical  care 
people  for  our  veterans;  maybe  even 
more  than  that. 

Members  of  the  House  of  Represent- 
atives have  also  fought  just  as  hard  as 
some  of  us  to  maintain  current  staff- 
ing levels  in  order  to  protect  the  qual- 
ity of  care  for  immediate  needs  of 
those  disabled  in  war  service,  and  the 
reasonable  needs  of  those  who  served 
honorably  when  called  to  do  so  by 
their  country.  The  House  version  of 
this  bill,  which  is  $181  million  above 
the  Senate  bill,  fully  funds  the  recruit- 
ment and  retention  program  and  the 
pay  raise  for  the  entire  year.  I  com- 
mend the  Members  of  the  House  of 
Representatives  that  fought  hard  to 
maintain  this  effort  and  to  keep  it 
intact. 

Madam  President,  it  is  now  time  for 
the  Senate  to  answer  really  what  I 
think  is  a  basic,  fundamental,  and  rel- 
atively easy,  when  you  get  down  to  it. 
question:  What  is  the  message  that  we 
want  to  send  to  those  who  answered 
and  those  who  continue  to  answer  the 
call  of  their  Nation?  Madam  President. 


1  do  not  think  that  we  want  to  tell 
these  brave  men  and  women  who 
.served  and  continue  to  serve  that  the 
promise  of  quality  medical  care  for 
them  will  not  be  fulfilled.  This  Senate 
has  not  done  that  in  the  past  and  I 
truly  hope  that  we  will  not  do  it  today. 

In  the  interests  of  national  defense, 
1  believe  we  must  send  them  the  clear 
message  that  we  have  not  forgotten 
their  efforts  to  secure  the  liberty  we 
now  enjoy  each  day  of  our  lives.  I 
submit  that  the  quality  of  medical 
care  we  provide  to  our  veterans  is  as 
important  to  our  Nations  defense  as 
any  Department  of  Defense  appropria- 
tion. The  issue  is  one  of  today's 
human  needs,  and  not  whether  to 
pursue  the  promise  of  future  benefits 
of  space  exploration  and  utilization. 

I  stress  in  the  most  emphatic  terms 
that  it  is  crucial  to  our  long-term  na- 
tional defense  needs  that  we  continue 
to  commit  funds  to  the  space  science 
research  and  development.  So  we  are 
not  eliminating  that  program  at  all, 
however,  I  do  not  believe  that  this 
present .  amendment  handicaps  our 
ability  to  achieve  that  goal. 

Madam  President,  the  NASA  ^ace 
station  current  price  tag  has  beea  esti- 
mated at  somewhere  in  the  neighbor- 
hood of  $16  to  $32  billion,  and  may 
cost  as  much  as  $60  billion.  Congress, 
to  date,  has  appropriated  nearly  $800 
million  for  the  space  station  program. 
So  we  have  not  been  miserly.  We  have 
not  turned  our  backs  on  this  program. 
Last  year  the  space  station  received  a 
100-plus  percent  increase  over  the  pre- 
vious year's  funding  level.  That  is  how 
generous  Congress  was.  and  this 
Senate  participated  of  course.  My 
amendment  would  not  only  maintain 
the  fiscal  year  1987  level,  but  still  pro- 
vides approximately  $20  million  more 
than  the  last  year's  level.  This  amend- 
ment does  not  seek  to  bash  or  destroy 
or  handicap  NASA  for  its  prior  prob- 
lems with  the  space  shuttle  or  skylab 
programs.  In  light  of  the  current  criti- 
cisms of  the  space  station  design  and 
ambiguity  in  its  mission,  this  amend- 
ment's intent  is  to  proceed  to  increase 
funding  slowly  to  assure  efficient  and 
effective  development.  It  is  also  the 
intent  of  this  legislation  that  other 
NASA  research  and  development  pro- 
grams are  not  raided  to  replace  the 
offset  taken  from  the  space  station 
program  to  fund  the  veterans  health 
care  system. 

Madam  President,  the  Veterans'  Ad- 
ministration budget  has  fallen  from 
5.1  percent  of  the  Federal  budget  In 
outlays  in  1975  to  an  estimated  2.6  per- 
cent In  1986.  At  the  same  time,  the 
medical  care  needs  of  the  aging  veter- 
an population  are  Increasing  the  work- 
load upon  the  already  short-staffed 
medical  care  system.  Further,  this 
system  is  also  burdened  by  the  increas- 
ing costs  of  caring  for  veterans  with 

AIDS  and  other  tragic  diseases.  It  Is 
estimated    that    In    fiscal    year    1988 


alone  that  these  costs  will  jump  from 
$49  million  to  $72  million  to  care  for 
veterans  with  AIDS.  I  caution  all  of 
my  colleagues  on  the  irreparable 
damage  that  further  staff  reductions 
would  have  upon  the  Department  of 
Medicine  and  Surgery's  ability  to  pro- 
vide quality  medical  care.  Past  reduc- 
tions and  increased  medical  care  de- 
mands of  the  older  veteran,  coupled 
with  the  probable  staff  reductions  in 
order  to  fund  the  pay  raise,  will  con- 
tinue to  erode  the  ability  of  the  VA  to 
provide  quality  medical  care  services. 

Madam  President,  I  do  not  think  I 
need  to  belabor  this  point  any  further. 
I  want  only  the  answer  to  that  most 
basic  question:  Will  we,  as  a  result  of 
today's  actions,  be  able  to  keep  faith 
with  the  veterans  and  current  mem- 
bers of  our  Armed  Forces,  from  Valley 
Forge  to  Vietnam,  from  Pearl  Harbor 
to  the  Persian  Gulf? 

That  is  a  question  each  of  us  will 
have  to  face  when  we  decide  to  vote  up 
or  down  on  this  amendment.  And  I 
hope  the  distinguished  Senator  from 
Utah  would  permit  that.  But,  if  not. 
we  should  vote  a  motion  to  table  if 
that  occurs.  I  hope  that  we  will  keep 
that  moral  obligation  and  commit- 
ment, that  obligation  to  the  American 
people  to  allocate  funds  within  the 
constraints  of  our  present  budget  re- 
strictions. 

I  strongly  urge  the  distinguished 
Members  of  this  body,  who  have  stood 
here  time  and  time  again  in  favor  of 
making  our  commitments  and  keeping 
our  commitments  to  the  American  vet- 
erans, to  join  me  in  accomplishing 
passing  this  amendment. 

I  urge  my  colleagues  to  protect  that 
trust  placed  by  the  Congress  in  behalf 
of  the  American  veterans  and  I  urge 
my  colleagues  to  let  us  keep  the  faith. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Madam  President. 
I  support  the  DeConcini  amendment.  I 
do  for  quite  different  reasons  than  the 
Senator  from  Arizona  so  eloquently 
stated. 

I  voted  against  the  Cranston  amend- 
ment, although  I  did  it  with  a  heavy 
heart.  I  did  it  because  I  did  not  think 
we  should  spend  more  money.  I  just 
thought  that  we  should  not  increase 
the  deficit,  even  by  the  very  modest 
amount  that  that  represented. 

I  favor  this  amendment,  frankly. 
Madam  I»resident,  because  it  permits  a 
more  cautious,  prudent,  careful  ap- 
proach to  the  space  station,  and  I 
think  that  kind  of  approach  Is  very 
much  in  order.  It  would  provide  a 
modest,  very  modest  increase  in  the 
space  station  amount,  but  it  would  cut 
$118  million  out  of  space  station  and 
give  us.  I  think,  a  little  more  time— 
$118  million  more  time  to  consider 
whether  or  not  we  should  go  ahead 
with  this. 
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When  this  bill  was  initially  consid- 
ered in  subconunittee  we  had  to  make 
some  very  tough  choices  because  of  a 
lean  allocation  under  the  Budget  Act. 
I  welcomed  that  discipline  because  I 
think  it  is  essential  if  we  are  going  to 
make  significant  reductions  in  our 
shocking  Federal  budget  deficit. 

However,  in  the  full  Appropriations 
Committee  the  chairman  of  the 
Senate  Budget  Committee  informed  us 
that  an  additional  $500  million  in  out- 
lays was  being  made  available  to  the 
Appropriations  Committee  and  the  de- 
cision was  made  to  allocate  these 
funds  to  the  HUD-Independent  Agen- 
cies Subcommittee. 

I  think  this  was  a  step  backward.  It 
took  us  off  the  hook  and  allowed  us  to 
avoid  the  tough  choices  we  faced 
under  the  leaner  sdlocation.  More  spe- 
cifically, it  allowed  us  to  add  funds  to 
the  subcommittee  bill  for  a  very  ex- 
pensive space  station— a  project  that 
wiU  cost  at  least  $25  billion— some  say 
S30  billion— over  the  next  10  years. 

That  is  why  on  page  60  of  the  report 
you  have  before  you  this  morning  you 
will  find  language  providing  NASA 
with  II  million  to  work  with  the  pri- 
vate sector  to  develop  a  man-tended 
facility  for  microgravity  research.  This 
facility  is  being  developed  by  the  com- 
mercial sector  at  their  expense  as  we 
speak  and  space  has  been  reserved  on 
a  shuttle  flight  for  the  launch  of  the 
facility  in  the  early  nineties.  It  could 
be  launched  on  a  single  shuttle  flight 
and  would  allow  us  to  gain  valuable 
experience  in  using  the  microgravity 
environment.  The  Government  would 
buy  space  on  the  facility  and  make 
that  space  available  to  the  Nation's 
most  capable  researchers  through  pro- 
gram solicitations  from  our  great  re- 
search agencies— NSF,  NASA.  DARPA. 
DOE,  NIH.  and  the  like.  It  would  cost 
about  $200  million  a  year  to  buy  this 
space  but  it  would  be  a  great  deal 
cheaper  than  building  a  $30  billion 
station  and  it  would  create  a  user  base 
that  would  be  involved  in  making  fur- 
ther plans  for  a  permanently  manned 
station. 

You  hear  many  arguments  in  sup- 
port of  the  administration's  station 
proposal  that  use  words  like  "logical 
next  step."  "keep  up  with  the  Rus- 
sians." "national  pride"  and  the  like. 
But  the  fact  is  that  we  appear  to  be 
making  a  $30  billion  commitment  to  a 
space  station  without  having  any  very 
good  idea  of  how  it  will  be  used  to 
compete  with  a  Soviet  facility  that  is 
so  small  that  it  could  be  put  into  space 
on  one  shuttle  flight. 

By  doing  so  we  may  end  up  bank- 
rupting the  rest  of  NASA's  programs 
as  the  station  soaks  up  more  and  more 
of  our  limited  shuttle  flights  and  a 
greater  and  greater  share  of  NASA's 
total  resources. 

I  would  like  to  conclude  by  reading 
from  a  letter  written  by  the  ranking 
Republican  on  the  HUD  Committee  in 


the  House  that  deals  with  the  space 
appropriation,  William  Green. 

I  had  always  assumed  that  Mr. 
Green  was  a  space  station  advocate, 
but  this  letter  raises.  I  think,  some 
very  intelligent  qualifications  on  his 
support.  It  is  a  letter  to  Dr.  fletcher, 
the  Administrator  of  NASA.  Congress- 
man Green  writes  as  follows: 

Two  recent  reports  on  our  space  proKram, 
when  read  together,  raise  serious  questions 
about  the  directions  the  space  program  gen- 
erally and  the  space  station  specifically  are 
taking.  I  refer  to  the  National  Research 
Council  report  on  the  space  station  and  the 
Ride  report  on  future  directions  for  the 
space  program. 

The  National  Research  Council  report 
generally  approves  of  the  design  of  the 
space  station  and  generally  supports 
NASA's  cost  estimates.  However,  its  report 
states  that  the  orbit  planned  for  the  station 
will  be  of  little  use  for  looking  down  to  do 
earth  science  and  is  poorly  suited  for  most 
unmanned  solar  system  exploration  mis- 
sions. I  was  also  struck  by  the  fact  that  your 
response  to  this  report  contained  no  men- 
tion of  this  allegation. 

The  Ride  report  lists  earth  science— "Mis- 
sion to  Planet  E:arth"— and  unmanned  solar 
system  exploration  as  two  of  the  (our  possi- 
ble 9ajor  missions  for  NASA  in  the  years 
ahead  (the  other  two  being  to  put  a  colony 
on  the  moon  and  a  manned  flight  to  and 
from  Mars).  Her  report  confirms  that  the 
space  station  can  play  only  a  limited  role  in 
the  Mission  to  Planet  Earth  and  unmanned 
solar  system  exploration  programs.  Since 
the  space  station  is  planned  to  use  the  bulk 
of  the  resources  available  to  NASA  for  the 
indefinite  future.  I  find  it  extremely  trou- 
blesome that  the  space  station  is  so  lacking 
as  to  two  of  the  major  four  programs  identi- 
fied in  the  Ride  report. 

I  have  been  concerned  from  the  day  that 
the  Administration  first  promoted  the  space 
station  that  it  had  been  proposed  and  de- 
signed without  much  regard  to  what  pur- 
poses it  would  ultimately  serve.  This  is,  as 
you  know,  a  view  shared  by  other  Members 
of  both  bodies.  I  have,  to  this  point  ac- 
quiesed  to  these  requests,  recognizing  the 
importance  of  this  program  to  your  agency. 
However,  these  reports  serve  to  reinforce 
my  belief  that  we  ought  first  to  decide  as  to 
what  we  wish  to  accomplish,  and  then  we 
ought  to  design  and  build  the  space  vehicles 
we  need  to  accomplish  them. 

I  particularly  raise  the  issue  because  the 
Mission  to  Planet  Earth  program  appears  to 
me  to  have  special  immediacy.  Dr.  Ride  indi- 
cated in  discussions  with  staff  that  she  con- 
sidered it  to  be  of  the  highest  priority  as 
well.  As  you  know,  our  HUD  and  Independ- 
ent Agencies  Appropriations  Subcommittee 
originates  the  appropriations  for  the  Envi- 
ronmental Protection  Agency,  the  Council 
on  Environmental  Quality  and  the  National 
Science  Foundation.  I  also  serve  as  House 
Chair  of  the  Environmental  and  Energy 
Study  Conference. 

As  a  result,  I  am  painfully  aware  of  the 
many  environmental  events  that  can  have 
the  most  serious  consequences  for  the  qual- 
ity of  life  on  this  planet  or  even  our  surviv- 
al—ozone depletion,  global  warming,  the  de- 
struction of  the  rain  forests,  the  damage  to 
the  oceans.  These  events  cause  me  to  believe 
that  Mission  to  Planet  E^rth  should  have 
the  highest  priority  so  that  we  can  develop 
essential  data  as  to  precisely  what  is  hap- 
pening to  our  environment.  To  develop  the 
space  station   in  a  way   that  means  that 


NASA  will  be  able  to  do  little  to  effect  Mis- 
sion to  Planet  Earth  (as  well  as  an  un- 
manned solar  system  exploration  program) 
seems  to  me  very  wrong. 

Finally,  given  the  nation's  current  finan- 
cial limitations,  rather  than  repeating  the 
mistake  of  the  Shuttle  and  placing  all  of 
NASA's  eggs  in  one  basket,  it  would  make 
sense  to  start  with  a  scaled-down  station, 
such  as  under  the  Max  Faget  prot>osal 
which  would  give  us  some  interim  microgra- 
vity capacity,  and  free  other  NASA  funds 
for  Mission  to  Planet  Earth. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  be  printed  in 
full  in  the  Record.  I  yield  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States. 

House  op  Representatives, 
Washington.  DC.  October  2,  1987. 
Dr.  James  C.  Fletcher, 

AdminUtrator,     NASA,     600    Independence 
Avenue,  SW.,  Washington,  DC. 

Dear  Dr.  Fletcher:  Two  recent  reports  on 
our  space  program,  when  read  together, 
raise  serious  questions  about  the  directions 
the  space  program  generally  and  the  space 
station  specifically  are  taking.  I  refer  to  the 
National  Research  Council  report  on  the 
space  station  and  the  Ride  report  on  future 
directions  for  the  space  program. 

The  National  Research  Council  report 
generally  approves  of  the  design  of  the 
space  station  and  generally  supports 
NASA's  cost  estimates.  However,  its  report 
states  that  the  orbit  planned  for  the  station 
will  be  of  little  use  for  looking  down  to  do 
earth  science  and  is  poorly  suited  for  most 
unmanned  solar  system  exploration  mis- 
sions. I  was  also  struck  by  the  fact  that  your 
response  to  this  report  contained  no  men- 
tion of  this  allegation. 

The  Ride  report  lists  earth  science— "Mis- 
sion to  Planet  Earth"— and  unmanned  solar 
system  exploration  as  two  of  the  four  possi- 
ble major  missions  for  NASA  in  the  years 
ahead  (the  other  two  being  to  put  a  colony 
on  the  moon  and  a  manned  flight  to  and 
from  Mars).  Her  report  confirms  that  the 
space  station  can  play  only  a  limited  role  in 
the  Mission  to  Planet  Elarth  and  unmanned 
solar  system  exploration  programs.  Since 
the  space  station  is  planned  to  use  the  bulk 
of  the  resources  available  to  NASA  for  the 
indefinite  future,  I  find  it  extremely  trou- 
blesome that  the  space  station  is  so  lacking 
as  to  two  of  the  major  four  programs  identi- 
fied in  the  Ride  report. 

I  have  t>een  concerned  from  the  day  that 
the  Administration  first  promoted  the  space 
station  that  it  had  t>een  proposed  and  de- 
signed without  much  regard  to  what  pur- 
poses it  would  ultimately  serve.  This  is,  as 
you  know,  a  view  shared  by  other  Members 
of  both  bodies.  I  have,  to  this  point  ac- 
quiesed  to  these  requests,  recognizing  the 
importance  of  this  program  to  your  agency. 
However,  these  reports  serve  to  reinforce 
my  belief  that  we  ought  first  to  decide  as  to 
what  we  wish  to  accomplish,  and  then  we 
ought  to  design  and  build  the  space  vehicles 
we  need  to  accomplish  them. 

I  particularly  raise  the  issue  t>ecause  the 
Mission  to  Planet  Earth  program  appears  to 
me  to  have  special  immediacy.  Dr.  Ride  indi- 
cated In  discussions  with  staff  that  she  con- 
sidered it  to  be  of  the  highest  priority  as 
well.  As  you  know,  our  HUD  and  Independ- 
ent Agencies  Appropriations  Subcommittee 
originates  the  appropriations  for  the  E^vi- 
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ronmental  Protection  Agency,  the  Council 
on  Environmental  Quality  and  the  National 
Science  Foundation.  I  also  serve  as  House 
Chair  of  the  Environmental  and  Energy 
Study  Conference. 

As  a  result.  I  am  painfully  aware  of  the 
many  environm»>ntal  events  that  can  have 
the  most  .serious  con.st-quenccs  for  the  qual 
ity  of  life  on  this  planet  or  even  our  surviv 
al— ozone  depletion,  global  warming,  the  de- 
struction of  ihp  rain  forests,  the  damage  to 
the  oceans.  These  events  cause  me  to  believe 
that  Mission  to  Planet  Earth  should  have 
the  highest  priority  so  that  we  can  develop 
essential  data  as  to  precisely  what  is  hap- 
pening to  our  environment.  To  develop  the 
space  station  in  a  way  that  means  that 
NASA  will  be  able  to  do  little  to  effect  Mis- 
sion to  Planet  Earth  (as  well  as  an  un- 
manned solar  system  exploration  program) 
seems  to  me  very  wrong. 

Finally,  given  the  nation's  current  finan- 
cial limitations,  rather  than  repeating  the 
mistake  of  the  Shuttle  and  placing  all  of 
NASA's  eggs  in  one  basket,  it  would  make 
sense  to  start  with  a  scaled-down  station, 
such  as  under  the  Max  Faget  proposal 
which  would  give  us  some  interim  microgra- 
vity capacity,  and  free  other  NASA  funds 
(or  Mission  to  Planet  Earth.  I  will  require 
responses  to  these  issues  by  the  time  we  go 
to  conference  with  the  Senate  on  our  bill 
and  so  I  look  forward  to  hearing  from  you. 
Sincerely, 

Bill  Green. 
Member  of  Congress. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Madam  President.  I  do 
rise  in  opposition  to  this  amendment. 
First,  let  me  just  point  out  a  few  sta- 
tistics and  a  few  facts.  The  first  one 
that  I  would  point  out  is  that  already, 
today  on  this  bill,  we  have  increased 
the  veterans'  medical  care  account  by 
$43  million.  But.  most  of  my  col- 
leagues may  not  be  aware  that  that  ac- 
count, before  we  increased  it  by  $43 
million,  was  $10.08  billion;  over  $10  bil- 
lion for  VA  medical  care. 

My  good  friend  from  Arizona  states 
some  facts  but  I  believe  they  are  mis- 
leading about  the  reduction  in  veter- 
ans' budget  from  over  5  percent  to 
about  2.6  percent.  That  is  not  an  indi- 
cation that  the  veterans'  accoimts 
have  been  reduced.  They  have  not. 
The  vetersuis*  health  care  account  has 
gone  up  substantially.  Overall,  the  VA 
budget  has  been  reduced  as  a  percent- 
age of  the  total  budget,  primarily  be- 
cause the  rest  of  the  budget  has  in- 
creased so  dramatically.  Their  share  of 
the  total  budget  is  less,  but  that  is  not 
fair  to  have  anyix>dy  think  it  is  be- 
cause VA  medical  care  has  been  cut. 

Even  within  the  percentage  of  this 
budget,  of  the  total  VA  budget,  we  had 
a  situation  where,  in  1975,  we  had  over 
2  million  veterans  enrolled  in  school, 
taking  advantage  of  the  GI  bill.  In 
1987  there  are  less  than  450.000, 

So,  again,  we  have  had  a  dramatic 
reduction  in  the  cost  of  that  program 
because  so  many  fewer  veterans  are  in 
school  from  the  Vietnam  era. 

So  let  us  look  at  the  relationship  of 
these  statistics  and  not  just  the  raw 
statistics  which  may  lead  any  veteran 


in  this  country  into  thinking  they  are 
being  shortchanged  when  $28  billion 
per  year  is  being  spent  on  veterans. 
Again,  I  say  that  I  am  a  veteran.  I 
spent  24  years  in  the  millitary  service. 
But  I  get  a  little  bit  tired  when  we  con- 
stantly have  to  come  to  this  floor  and 
add  and  add  and  add  and  it  becomes  a 
very  sacred  cow. 

I  do  not  think  most  of  the  veterans 
oi  this  country  would  agree  with  this 
amendment  today.  Their  leadership, 
the  heads  of  the  veterans'  organiza- 
tions, like  most  of  the  trade  associa- 
tions in  this  city,  have  to  justify  their 
existence  and  their  salaries.  Whether 
it  is  the  American  Bankers  Associa- 
tion, the  VFW,  or  whatever  the  group 
is,  they  have  to  justify  their  existence. 
I  have  talked  to  veterans  at  home 
about  this  amendment  and  when  they 
find  out  where  it  is  going  to  be  taken 
from,  from  the  space  station,  and  from 
basic  research  and  development,  they 
are  not  in  favor  of  it. 

I  am  going  to  do  more  of  that.  I  am 
going  to  do  more  of  talking  to  individ- 
ual veterans  to  see  if  they  want  to 
question  their  leadership  because  I  do 
not  think  most  of  the  veterans  of  this 
country  do.  They  do  not  want  to  short- 
change the  future  for  their  children 
and  grandchildren  by  misleading  sta- 
tistics. 

Where  are  we  talking  about  taking 
this  $118  million  from?  Stop  and  think 
about  it.  I  want  you  to  remember.  We 
are  talking  about  putting  it  into  an 
over  $10  billion  budget  and  we  are 
taking  it  from  a  $559  million  budget 
for  the  space  station. 

The  space  station  request  was  for 
$767  million.  Because  of  the  low  allo- 
cation. Senator  Johnston  and  I,  and 
others,  struggled  to  get  it  to  $559  mil- 
lion, a  reduction  of  $208  million. 

At  this  point,  I  want  to  read  in  its 
entirety  the  letter  from  James  Fletch- 
er, the  Administrator  of  NASA. 

The  FY  1988  budget  request  for  Space 
Station  is  $767  million.  This  is  the  minimum 
funding  for  FY  1988  consistent  with  pro- 
ceeding on  a  development  schedule  consist- 
ent with  the  Initial  launch  in  early  1994 
with  the  permanent  human  presence  in 
space  by  early  1996.  This  is  the  baseline 
plan  approved  by  the  President,  supported 
by  the  Authorization  bill  recently  passed  by 
the  Congress,  and  by  the  Appropriation 
action  of  the  House  of  Representatives. 

The  bill  recommended  by  the  Senate  Ap- 
propriations Committee  would  reduce  the 
availability  of  the  Space  SUtion  program  by 
$208  million.  This  reduction  will  result  in  a 
program  delay  of  several  months.  The  spe- 
cific impact  depends  on  many  factors,  but  a 
preliminary  analysis  indicated  a  four  to  six 
month  delay  in  the  development  and  launch 
schedule.  More  Important,  the  reduction  of 
this  magnitude  severely  impacts  the  mo- 
mentum and  confidence  in  the  program. 
Contractor  teams  have  defined  the  major 
work  packages  and  are  ready  to  proceed 
with  development.  Negotiations  with  our 
international  partners  have  progressed  to 
the  point  of  nearly  complete  agreement*.  To 
put  these  actions  on  hold  now  can  only  hurt 
the  entire  Space  Station  program.  The  re- 


duction In  the  bill  recommended  by  the  Ap- 
propriations Committee  already  reduced  the 
Space  Station  funding  to  an  extent  that  will 
make  it  difficult  for  NASA  to  keep  an  effec- 
tive program  going. 

I  might  add  parenthetically,  the 
committee  has  already  reduced  by  27 
percent,  more  than  a  one-fourth  re- 
duction in  the  Space  Station  Program. 
To  get  back  to  the  letter. 
To  take  any  further  reduction  would  com- 
pound the  problem  and  send  exactly  the 
wrong  message  to  NASA,  the  contractors, 
the  Nation  and  our  international  partners. 
Chopping  the  front  end  of  the  development 
activity  threatens  the  planning  and  system 
analysis  activities,  the  careful  engineering 
and  testing  that  are  critical  to  getting  start- 
ed on  the  right  track.  We  have  had  unfortu- 
nate experience  with  this  kind  of  thing 
before— we  cannot  afford  to  do  It  again.  In 
light  of  that,  although  we  have  not  checked 
with  the  White  House,  a  further  reduction 
of  $118  million  would  lead  me  to  recommend 
termination  of  the  present  competition  for 
the  four  major  work  packages. 

That  concludes  the  letter  from  Ad- 
ministrator Fletcher. 

Let  me  add  the  seriousness  of  this 
amendment.  We  cannot  pass  it  off  lit- 
erally as  only  a  minor  delay.  The  space 
station  will  not  be  manned  until  1994. 
if  we  keep  it  on  schedule.  The  major 
reason  the  space  station  is  going  to 
cost  as  much  as  it  is,  is  because  we 
have  delayed  it.  We  should  have  had 
the  space  station  flying  by  1990  at  the 
latest. 

I  have  been  here  13  years.  That  is 
long  enough  to  totally  recognize  the 
old  game  of  let  us  delay  expenditures 
from  this  year  to  a  future  year.  Even 
on  this  bill  today,  we  have  heard  the 
distinguished  chairman  complain 
about  the  Domenici  amendment  be- 
cause it  shifts  expenditures  from  now 
until  the  future. 

Well,  if  the  DeConcini  amendment 
succeeds,  this  is  exactly  what  we  will 
do.  We  will  guarantee  that  the  space 
station  will  cost  billions  of  dollars 
more. 

Frankly,  I  get  a  little  bit  weary  of 
hearing  of  the  criticism,  the  charges, 
about  NASA  and  cost  overruns,  and 
the  choices  that  they  made  and  the 
cliches  about  putting  all  of  our  eggs  in 
one  basket. 

Well,  yes,  NASA  put  all  their  eggs  in 
one  basket  with  the  shuttle  and  did 
not  have  enough  expendable  launch 
vehicles.  Why?  I  will  tell  you  why.  I 
sat  on  the  Space  Committee  in  1975 
and  heard  then  Administrator  Fletch- 
er be  promised  by  Senator  Frank 
Moss,  a  former  distinguished  Senator 
from  Utah  and  chairman  of  that  com- 
mittee, that  NASA  would  be  held  at 
least  whole  for  inflation.  He  could  not 
promise  any  increases  because  the 
budgets  were  tight  in  1975.  NASA  has 
not  even  come  close  to  being  held 
whole  for  inflation. 

And,  as  a  result,  they  had  to  make  a 
choice.  They  wanted  a  more  balanced 
mix  between  expendable  laimch  vehi- 
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cles  and  the  shuttle,  and  they  had  to 
make  a  choice.  It  would  not  have  made 
any  difference  which  choice  they  had 
made.  If  they  chose  the  expendable 
launch  vehicles  you  would  have  a 
bunch  of  critics  asking.  Why  are  we 
not  doing  more  manned  flights? 

It  is  a  no-win  situation.  Now  we  hear 
the  same  stories  if  we  go  ahead  with 
the  space  stations,  that  it  robs  other 
programs.  It  certainly  does  because 
NASA  is  underfunded.  The  total 
NASA  budget  is  less  than  just  the  vet- 
erans health  care  budget  alone.  It  is 
only  about  one-third  of  the  total  veter- 
ans' budget. 

I  do  not  want  to  take  a  long  time.  It 
is  easy  for  me  to  do  it  because  I  think 
I  am  the  only  one  on  the  floor,  I  think 
I  am  safe  to  say.  who  has  been  in 
space,  who  has  looked  back  at  this 
planet  Earth.  I  think  I  have  maybe  a 
better  understanding  of  what  goes  on 
up  there  and  the  benefits  that  can  be 
achieved  for  every  man.  woman,  and 
child  on  the  face  of  this  Earth. 

If  we  really  want  to  get  into  a 
debate,  and  this  amendment  is  not 
tabled,  you  will  have  the  opportunity 
to  hear  all  of  that.  I  love  to  talk  about 
space.  I  will  talk  for  days. 

I  might  even  talk  long  enough  so 
that  we  do  not  get  to  Bork  until  Janu- 
ary or  February.  That  is  of  little  con- 
sequence to  me.  But  I  would  live  to 
talk  about  the  beauties  of  space,  how 
magnificent  the  Earth  is,  how  we  are 
space  station  Earth. 

I  can  take  a  long  time  to  talk  about 
12.000  medical  devices  or  procedures, 
how  many  lives  have  been  saved,  as  a 
result  of  space  research  and  develop- 
ment. I  can  talk  about  the  value 
Christa  McAuliffe  would  have  been  to 
this  Nation  if  she  had  had  the  oppor- 
tunity to  orbit  the  Earth  and  come 
back,  and  the  impact  she  could  have 
had  on  the  educational  system  of  this 
country  to  encourage  young  people  to 
take  math,  science,  engineering,  biol- 
ogy, zoology,  and  increase  our  activi- 
ties in  those  areas. 

I  can  talk  about  how  some  of  our 
grandchildren  can  live  on  Mars  and 
the  benefits  from  that. 

I  can  talk  about  microgravity.  I 
know  how  it  feels.  Nobody  else  does 
until  we  get  John  Glenn  over  here  on 
the  floor.  Maybe  both  John  and  I  will 
get  together  suid  talk  a  good  deal 
about  microgravity.  not  from  an  aca- 
demic standpoint.  We  have  felt  it.  My 
only  disappointment  at  zero  gravity 
was  that  I  had  hoped  in  the  absence  of 
gravity  the  hair  might  just  spring  out 
on  my  head.  Unfortunately,  it  did  not. 
so  there  is  no  necessity  for  bald  men 
particularly  to  go  into  space. 

I  want  to  put  the  Senate  on  notice 
how  important  the  space  station  is  for 
the  future  of  this  country,  and  that  we 
had  better  table  this  amendment  or 
you  will  have  to  listen  to  some  glorious 
speeches  about  space  endlessly. 


I  am  happy  to  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  would  say  to  the 
Senator  he  did  not  stay  in  space  long 
enough.  With  the  space  station  there 
will  be  time  enough  for  that  hair  to 
grow. 

Mr.  GARN.  I  would  like  the  oppor- 
tunity to  try  that  experiment.  It 
would  be  well  worth  the  time  spent, 
even  if  the  hair  follicles  did  not  spring. 

At  this  point,  Mr.  President.  I  will 
yield  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator  from  Utah,  before  he  moves 
to  table.  I  rise  in  support  of  a  number 
of  the  comments  he  has  made  with  re- 
spect to  the  importance  of  the  space 
station.  I  am  serving  in  this  Congress 
as  the  chairman  of  the  Space  Subcom- 
mittee of  the  Commerce  Committee. 
Having  had  the  chance  to  have  our 
subcommittee  and  full  committee 
review  the  space  program  in  the  after- 
math of  the  Challenger  accident  par- 
ticularly, it  is  clear  to  our  subcommit- 
tee and  it  is  clear  to  this  Senator  that 
the  space  station  is  really  the  center- 
piece of  our  further  exploration  of 
space  and  the  development  of  its  po- 
tential in  terms  of  our  daily  lives. 

The  Soviets,  of  course,  have  a  space 
station  that  is  orbiting  above  our 
heads  today;  cosmonauts  are  in  that 
space  station  doing  a  number  of  ex- 
periments that  are  valuable  in  terms 
of  the  advancement  of  science,  medi- 
cine technology,  and  other  areas.  This 
is  the  seventh  Soviet  space  station. 

We  are  now  talking  about  moving 
along  in  an  orderly  fashion  to  have  a 
U.S.  space  station  in  the  mid-1990's. 
We  are  talking  about  that  kind  of  lead 
time,  assuming  that  we  stay  on  the 
present  track. 

Now.  as  to  the  amendment  that  has 
been  offered  just  with  respect  to  the 
cut  in  the  NASA  spending,  if  we  step 
back  now  from  our  efforts  to  move 
ahead  in  an  orderly  fashion  on  the 
space  station  I  think  we  make  a  real 
mistake.  I  think  we  hurt  the  country 
in  terms  of  the  orderly  approach 
NASA  feels  it  properly  should  take  in 
terms  of  further  exploration  of  the 
universe. 

I  think  the  space  station  has  suf- 
fered from  a  lack  of  specific  definition 
both  in  the  public  mind  as  well  as  per- 
haps even  in  the  stated  purpose  by 
NASA.  But  in  fact  it  is  our  first  plat- 
form by  which  we  leave  this  planet  on 
a  permanent  basis  so  that  we  have  the 
ability  to  adapt  people  to  a  space  envi- 
ronment. 

The  space  station,  when  it  is  devel- 
oped, will  give  us  the  chance  to  devel- 
op that  capacity,  in  addition  to  the 
other  things  we  will  learn. 

It  is  obvious  to  anyone  who  looks  at 
it  over  the  long  stretch  of  time  that 
man  is  not  going  to  be  found  just  on 
this  planet,  that  we  will  increasingly 
in  the  decades  ahead  explore  the  uni- 
verse. The  space  station,  which  is  this 


first  step  off  our  planet,  is  vital  to  that 
long-term  journey  as  we  seek  to 
expand  our  knowledge  and  to  learn 
something  more  about  this  world  and 
universe  of  which  we  are  a  part. 

NASA  has  been  battered  enough  by 
other  events.  The  accident  certainly 
was  such  a  circumstance.  This  is  a 
modest  program.  The  money  that  is 
now  in  the  budget  has  been  shaved 
down  to  an  absolute  minimum  to  keep 
NASA  functioning  in  an  appropriate 
way.  This  is  not  the  time  and  this  is 
certainly  not  the  way  to  sidetrack  the 
space  station  program— with  an 
amendment  on  the  floor  where  we  are 
actually  stealing  money  from  one  ac- 
tivity to  finance  another. 

Now.  I  am  all  for  putting  money  into 
veterans'  health  activities,  and  my 
record  is  clear  on  that.  But  we  cannot 
sabotage  other  important  national  en- 
deavors to  pay  for  something  that  we 
may  want  to  see  in  some  other  area. 
And  so  I  say  as  strongly  as  I  can.  I 
hope  the  amendment  will  be  tabled 
without  any  prejudice  whatsoever  to 
possible  funding  incre^es  for  veter- 
ans' health.  But  this  is  not  the  time  to 
send  the  space  station  down  a  side 
street.  We  cannot  afford  to  have  that 
happen  and  it  is  very  important  that  it 
not  happen. 

Mr.  BENTSEN  addressed  the  Chair. 

Mr.  GARN.  I  believe  I  still  have  the 
floor  and  I  will  be  happy  to  yield  the 
floor  in  just  a  moment. 

I  thank  the  distinguished  Senator 
from  Michigan.  I  have  had  the  oppor- 
tunity to  work  with  him  on  the  Bank- 
ing Committee  for  many,  many  years. 
Since  he  assumed  the  chairmanship  of 
the  authorizing  subcommittee,  he  has 
become  a  real  student  of  space.  He  has 
spent  a  great  deal  of  time  outside  of 
the  hearings  talking  to  people  with 
NASA,  educating  himself  so  that  he 
could  fulfill  that  responsibility.  He  has 
really  worked  at  it.  I  appreciate  that 
very  much  and  appreciate  his  support 
of  the  tabling  motion  today. 

The  Senator  mentioned  the  Rus- 
sians, and  that  is  a  part  of  it  that  does 
disturb  me  because  the  one  big  advan- 
tage we  have  always  had  over  the 
Soviet  Union  has  been  in  quality.  It 
has  never  been  in  quantity.  It  has 
been  in  our  research  and  development 
and  our  technology.  And  if  any  of  my 
colleagues  would  read  the  recent 
Time-Newsweek  articles  about  the 
Soviet  space  program,  they  would  find 
that  we  are  dropping  behind  in  tech- 
nology, an  area  where  we  have  always 
been  premier.  We  cannot  afford  to  do 
that  either  for  civilian  or  military  pur- 
poses. 

But  one  story  on  the  lighter  side. 
After  my  flight  I  had  the  opportunity 
to  go  to  a  large  medical  symposium  to 
discuss  the  medical  experiments  that  I 
did  in  space,  and  I  was  sitting  at  a 
table  with  two  or  three  cosmonauts 
and  a  couple  of  Russian  space  medi- 
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cine  doctors.  I  had  been  discussing 
very  openly  the  space  motion  sickness 
problems  I  had  experienced  and  ex- 
perimented with.  I  said  to  one  of  the 
Russian  doctors,  "Doctor,  tell  me 
something  about  the  experience  of  the 
Russian  cosmonauts  and  their  sickness 
in  space." 

He  looked  at  me  with  an  absolutely 
straight  face  and  said,  "Senator,  you 
do  not  understand.  Because  of  the  su- 
periority of  the  Communist  system, 
our  cosmonauts  do  not  get  ill."  And  I 
laughed,  but  I  could  not  deter  him 
from  that  view. 

I  do  not  want  to  stand  here  and  dole 
out  time,  so  I  will  yield  the  floor  at 
this  point. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  GARN.  I  will  be  happy  to  yield 
the  floor  and  then  Senators  can  seek 
recognition. 

The  PRESIDING  OFFICER  (Mr. 
PowLEH).  The  Chair  must  remind  the 
Senator  from  Utah  that  under  the 
rules,  it  is  only  appropriate  to  yield  for 
questions. 

Mr.  GARN.  That  is  why  I  am  yield- 
ing the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  as  a 
member  of  the  Commerce  Committee 
and  the  subcommittee  of  which  my 
distinguished  friend.  Senator  Riegle, 
is  chairman,  I  just  recently  held  some 
hearings  at  the  Johnson  Space  Center 
in  Houston.  TX.  about  the  commer- 
cialization of  space.  Time  and  time 
again  I  heard  testimony  as  to  how  the 
French  and  others  are  beginning  to 
move  ahead  of  us.  and  particularly  the 
Russians,  who  willing  to  take  payloads 
from  the  United  States.  I  think  that 
really  is  the  ultimate  putdown— that 
we  might  have  to  put  our  commercial 
payloads  on  some  of  their  rockets. 

But  the  space  station  would  embody 
such  sophistication  of  our  technology 
that  we  really  ought  to  be  able  to 
catch  up  with  and  pass  the  Russians.  I 
think  back  to  when  Sputnik  was  first 
launched.  I  think  every  one  of  us  can 
remember  where  we  were  and  how  the 
world  was  electrified  and  absolutely 
amazed  by  what  the  Russians  were  ac- 
complishing. They  stole  a  great  march 
onus. 

Now,  our  space  station  has  been 
slowed  down.  We  have  not  been  able 
to  get  the  necessary  funds,  and  as  a 
result  we  are  going  to  be  more  than  10 
years  behind  the  Soviet  Union  in  put- 
ting our  space  station  into  orbit.  I 
think  that  is  indefensible.  I  certainly 
sympathize  with  veterans'  health  care 
and  I  supported  Senator  Cranston's 
amendment.  I  have  a  hunch,  so  far  as 
the  pay  problems  are  concerned,  that 
we  will  have  a  supplemental  appro- 
priation bill  along  here  later  where  we 
will  be  able  to  address  that  issue. 


But  this  is  a  situation  where  we  are 
foregoing  a  leading  role  just  as  we  see 
the  Soviets  move  ahead  of  us.  Right 
now,  every  90  minutes,  we  are  seeing 
one  of  their  stations  passing  over  us. 
We  just  must  try  to  turn  that  situa- 
tion around.  It  will  require  a  sustained 
effort  on  our  part  and  not  this  stop 
and  go  philosophy  that  we  have  seen 
happening. 

I  strongly  urge  that  we  table  the 
amendment  and  move  on  with  our 
space  programs  and  try  to  regain  that 
kind  of  lead  which  I  think  is  so  terri- 
bly important  to  our  country. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California.  Mr.  Cran- 
ston. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  it  is  very  difficult  for  me 
to  oppose  this  particular  amendment. 
I  think  all  Senators  know  of  my  com- 
mitment to  funding  that  will  meet  our 
veterans'  health  care  needs. 

Indeed,  the  Senate  just  adopted  93 
to  2  my  amendment  to  add  $43  million 
to  the  VA's  medical  care  account.  I  am 
also  very  reluctant  to  oppose  this  un- 
dertaking by  my  good  friend  from  Ari- 
zona, Dennis  DeConcini,  a  Senator 
whom  I  greatly  admire.  However.  I 
feel  I  must  oppose  the  pending  amend- 
ment because  it  poses  a  serious  threat 
to  the  vital  effort  to  get  the  United 
States  back  on  track  in  space.  This 
amendment  proposes  to  add  funding 
for  veterans'  health  care— specifically 
for  the  anticipated  3  percent  civilian 
pay  raise  for  the  over  220.000  employ- 
ees of  the  VA's  Department  of  Medi- 
cine and  Surgery— at  the  expense  of 
our  national  security  interests. 

We  have  fallen  far.  far  behind  the 
Soviet  Union  in  the  peaceful  research 
and  exploration  of  space.  The  space 
station  project— from  which  the  pend- 
ing amendment  would  take  funds— is 
our  best  opportunity  to  make  progress 
in  space. 

The  upcoming  fiscal  year  1988  is 
critical  for  the  space  station.  It  is  es- 
sential that  Congress  demonstrate 
support  for  this  project,  as  develop- 
ment actually  begins  on  it.  This  sup- 
port is  critical  to  our  Nation's  effort  to 
go  forward  with  our  commitment  to 
space  exploration  and  to  regain  U.S. 
leadership  in  space  exploration  and 
technology.  We  must  also  be  aware  of 
the  possibility  that  the  cuts  this 
amendment  would  make  in  space  sta- 
tion funding,  would  be  interpreted 
negatively  by  our  international  part- 
ners in  the  space  station  program. 

Last  year.  Congress  gave  the  go 
ahead  for  space  station  development, 
providing  $150  million  for  initial  devel- 
opment. Fiscal  year  1988  will  be  the 
space  station  program's  first  big  year. 
NASA  will  be  awarding  contracts  for 
four  segments  of  work  for  the  actual 
development  of  the  station  in  Novem- 


ber. These  contracts  will  represent  an 
expenditure  of  $8  billion  over  the  next 
7  years.  Consistent  funding  will  be  the 
key  to  continued  progress  on  these 
contracts. 

In  fiscal  year  1988,  the  administra- 
tion requested  $767  million  for  the 
space  station.  Because  of  budget  con- 
straints, the  Appropriations  Conmiit- 
tee  decided  to  cut  the  administration's 
request  to  $558  million.  According  to 
unofficial  U.S.  Government  estimates, 
that  $209  million  reduction  could 
mean  a  6-  to  8-month  delay  in  the  first 
launch  of  components  for  the  space 
station.  Originally,  the  first  launch 
was  scheduled  to  take  place  no  later 
than  March  1994.  The  Appropriations 
Committee's  proposed  reduction  will 
also  mean  an  added  cost  of  $400  or 
$500  million  later  on  in  the  project. 
The  $118  million  further  reduction 
proposed  by  this  amendment  would 
result  in  higher  costs  and  probably  in- 
crease the  delay  by  up  to  1  year  or 
more. 

Further  cuts  would  also  suggest  that 
congressional  support  for  the  space 
station  is  lukewarm.  This  would  have  a 
particularly  unfortunate  impact  on 
international  partners,  who  are  anx- 
iously watching  to  determine  U.S. 
commitment  to  the  program.  At 
present,  a  series  of  important  multilat- 
eral negotiations  are  taking  place  «rlth 
European  nations,  Canada,  and  Japan. 
I  understand  we  are  on  the  verge  of 
coming  to  agreements  with  each  of 
these  partners.  A  very  slow  start  in 
U.S.  funding  could  cause  the  program 
to  slide  further. 

The  space  station  will  offer  scien- 
tists a  multiplicity  of  opportunities  for 
research  and  exploration.  For  exam- 
ple, with  the  space  station,  our  scien- 
tists will  be  able  to  make  important 
contributions  in  microgravity  science, 
including  research  in  biotechnology, 
metals  and  alloys,  combustion  science, 
glass  and  ceramics,  and  electronics  ma- 
terials. They  will  be  able  to  do  signifi- 
cant work  in  the  life  and  earth  sci- 
ences. In  addition.  NASA  is  studying 
the  possibility  of  using  the  space  sta- 
tion as  a  departure  point  for  interplan- 
etary exploration;  the  space  station 
could  become  our  bridge  to  Mars. 

The  Soviets  have  a  successful,  rela- 
tively inexpensive  space  program. 
They  have  been  sending  mission  after 
mission,  manned  and  unmanned,  into 
space.  In  1986  alone,  they  launched  91 
of  the  109  worldwide  missions  from  all 
countries  that  reached  Earth  orbit. 
They  have  orbited  seven  space  stations 
of  increasing  sophistication;  the 
United  States  has  launched  just  one— 
Skylab— which  became  inoperative  in 
1979. 

We  need  to  move  ahead  with  the  ci- 
vilian space  program  if  we  are  to 
regain  our  leadership  in  space.  And 
the  space  station  is  one  of  the  key  ele- 
ments of  that  program.  I  therefore 
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urge  my  colleagues  to  reject  the  pend- 
ing amendment— or  any  other  which 
proposes  to  cripple  our  vital  space  sta- 
tion efforts. 

The  ends  do  not  justify  the  means. 
This  amendment  proposes  robbing 
Peter  to  pay  Paul.  We  need  to  support 
both. 

It  is  Ironic  that  the  space  cuts  being 
proposed  would  significantly  reduce 
employment  by  major  space  contrac- 
tors, such  as  Rockwell.  McDonnell- 
Douglas,  Lockheed.  Hughes  Aircraft. 
Teledyne.  TRW.  General  Dynamics. 
Sunstrand.  Garrett  Fluid  Systems,  and 
Martin-Marietta  in  my  State  and 
many  contractors  in  other  States 
which  employ  large  numbers  of  veter- 
ans. 

I  believe  it  is  very  important  to  pro- 
vide full  funding— $134.5  million— for 
the  January  1  pay  raise  for  U.S.  medi- 
cal workers.  The  House  bill  does  that, 
and  I  know  that  the  chairman  and 
ranking  minority  member  of  the  Ap- 
propriations Subcommittee.  Senator 
Proxmire  and  Senator  Gakn.  who 
have  been  very  fair  to  veterans  in  this 
bill,  will  be  fair  in  conference.  They 
know  the  importance  of  the  pay-raise 
funds  to  maintain  the  194.140  staff 
years  which  the  House,  as  well  as  the 
Appropriations  Committee,  has  pro- 
vided for  in  this  bill.  I  am  confident 
that  they  will  find  a  way  to  fund  the 
pay  raise  now  or  in  the  future  and 
ensure  the  maintenance  of  the  VAs 
medical  care  staffing  level  throughout 
the  fiscal  year.  Indeed,  the  Chief  Med- 
ical Director  of  the  VA  has  told  me 
that  he  intends  to  do  all  that  is  possi 
ble  to  keep  the  194.140  sUffing  level. 

So.  I  cannot  support  the  DeConcini 
amendment,  given  the  serious  adverse 
effect  it  would  have  on  the  space  sta- 
tion and  our  entire  effort  in  space. 

In  my  view  it  does  not  reflect  an  ap- 
propriate balance  of  our  Nation's  vital 
interests.    The    basic    thrust    of    this 
amendment  with  respect  to  VA  fund- 
ing is  to  ensure  that  VA  health-care 
staffing    is    maintained    at    the    con- 
gresBlonally     Intended     level— 194.140 
P.T.E.E.  —after  the  January  1988  Fed- 
eral civilian   pay   raise   takes   effect. 
That  is  a  worthwhile  objective  and  I 
fully  support  it.  But.  the  normal  proc- 
ess   for    paying    for    those    costs    is 
through  the  supplemental  appropria- 
tions process.  That's  the  process  that 
Is  uaed  for  each  and  every  other  Fed- 
eral department  and  agency  employee 
paid   from   appropriated   funds.   It  Is 
also  the  process  that  has  been  fol- 
lowed for  these  health-care  employees 
every  year  until  now.  Indeed,  it  Is  the 
procedure  that  will  be  followed  this 
year  with  respect  to  other  VA  employ- 
ees. Including  VA  employees  paid  out 
of  the  VA  medical  research  account 
and  those  employed  at  the  VAs  58  re 
clonal  offices  across  the  Nation. 

Mr.  President.  I  will  do  everything 
possible  consistent  with  the  national 
Interest  to  ensure  that  the  goal  of  this 
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amendment  Is  achieved.  And  I  will 
work  side-by-side  with  my  friend  from 
Arizona  and  the  distinguished  ranking 
minority  member  of  the  Veterans"  Af- 
fairs Committee  [Mr.  MuhkowskiI- 
and  other  members  of  the  Veterans' 
Affairs  and  Appropriations  Commit- 
tees who  share  our  deep  concerns  in 
this  regard— to  make  certain  that  the 
intended  VA  health  care  facility  staff- 
ing levels  are  maintained. 

As  the  Senator  is  aware,  legislation  I 
authored  in  1979  which  is  codified  in 
section  5010(a)(4)  of  title  38.  United 
States  Code,  requires  the  OMB  Direc- 
tor to  allocate  to  the  VA  the  personnel 
ceilings  for  which  Congress  appropri- 
ates funds  for  each  of  VAs  three 
healthcare  accounts— medical  care, 
medical  and  prosthetic  research,  and 
medical  administration  and  miscella- 
neous operating  expenses.  In  this 
regard.  I  would  note  that  the  Appro- 
priations Committees  have  been  com- 
pletely cooperative  in  specifying  in  the 
joint  explanatory  statements  accompa- 
nying each  regular  appropriations  bill 
enacted  since  1979  with  funding  for 
VA  health  care  employees  the  num- 
bers of  F.T.E.E.  intended  to  be  sup- 
ported in  the  fiscal  year  in  question 
for  each  of  those  three  accounts.  In 
fact,  each  committee  has  already 
stated  clearly  in  its  report  on  this  bill 
(H.  Rept.  100-189.  page  50.  and  S. 
Rept.  100-192.  page  89)  that  the  in- 
tended employment  level  for  fiscal 
year  1988  in  the  medical  care  account 
is  the  same  as  the  fiscal  year  1987  ap- 
propriated level— 194,140. 

Therefore.  Mr.  President.  I  feel  con- 
fident that  we  will  ultimately  succeed 
again,  in  the  current  fiscal  year,  in  our 
ongoing  effort  to  protect  the  VA  medi- 
cal system  from  administration  efforts 
to  cut  it  back— just  as  we  did  earlier 
this  year  when  the  1987  pay  raise  for 
VA  medical  workers  was  fully  funded 
for  fiscal  year  1987.  That,  reduced  to 
its  essentials,  is  the  purpose  of  the 
pending  amendment— and  I  am  con- 
vinced that  we  do  not  need  to  cut  a 
project  so  vitally  important  to  our 
Nation  as  the  space  station  in  order  to 
achieve  it. 
Mr.    MATSUNAGA    addressed    the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I. 
too.  reluctantly  rise  in  opposition  to 
the  DeConcini  amendment.  I  think  we 
have  fallen  back  in  our  space  program 
to  the  extent  that  this  reduction  in 
the  appropriation  for  NASA  would  be 
disastrous.  As  one  of  those  who  intro- 
duced the  program,  along  with  the 
Senator  from  Utah,  which  esUbllshed 
the  program  for  the  International 
space  year  [ISY],  1992.  I  wish  to 
report  to  the  Senate  that  In  August  of 
this  year  a  tremendous  planning  con- 
ference on  the  ISY  was  held  In  Kona. 
HI.  The  conference  was  attended  by 
150  scientists  from  all  nations  of  the 
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Pacific  region,  including  the  Soviet 
Union,  China.  Australia.  Indonesia. 
Canada,  the  United  States.  Japan,  as 
well  as  by  observers  from  the  Europe- 
an Space  Agency,  which  represents 
the  12  space  powers  of  Western 
Europe. 

It  was  unanimously  agreed  by  all  in 
attendance  that  this  was  a  great  begin- 
ning for  international  cooperation  in 
space  which  would  lead  to  world 
peace.  And  this  is  the  greatest  essence 
of  the  space  program. 

I  have  always  maintained  that  when- 
ever nations  work  together  they  will 
not  t)e  fighting  each  other.  And  the 
one  program  in  which  the  challenge  is 
so  great  to  mankind,  in  which  all  man- 
kind, and  all  nations,  need  to  work  to- 
gether is  the  exploration  of  space.  I 
think,  listening  to  the  Senator  from 
Utah,  and  I  subscribe  fully  to  what  he 
has  said,  and  to  what  the  Senator 
from  California  has  said,  we  cannot 
afford  now  to  deter  the  effort  toward 
world  peace  that  is  going  on.  Because 
a  common  language  is  the  strongest 
single  bond  of  unity,  scientists  must 
lead  the  way  toward  unifying  this 
planet  where  we  all  live  as  one  in  man- 
kind. And  scientists  with  the  space 
program,  I  have  learned  in  my  long  as- 
sociation with  them,  speak  a  common 
language. 

Some  Senators  may  think,  "Oh, 
heavens.  Sparky  is  just  a  dreamer.' 
But  when  I  invited  cosmonauts  and 
the  astronauts  here  for  lunch  once  for 
a  reunion,  on  the  10th  anniversary  of 
their  joint  space  mission,  in  the 
Senate  restaurant,  and  they  first  saw 
each  other,  they  ran  into  each  others 
arms,  and  hugged  each  other.  I  | 
thought  to  myself,  if  we  could  just 
expand  this  sort  of  feeling  that  the 
cosmonauts  and  the  astronauts  felt  for 
each  other— these  were  the  astronauts 
and  the  cosmonauts  who  were  in  the 
Apollo-Soyuz  linkup— if  we  could 
spread  those  feelings  of  love,  affection, 
admiration,  and  respect  to  the  rest  of 
the  United  States  and  the  U.S.S.R.,  we 
would  not  need  to  be  building  up  our 
defense  weapons.  We  would  be  at 
peace. 

This.  1  think,  would  be  a  small  in- 
vestment in  peace  among  the  super- 
powers as  well  as  peace  among  all  na- 
tions. I  think  this  is  the  overriding 
consequence  that  we  should  be  con- 
cerned about  in  voting  against  the 
DeConcini  amendment. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Contunittee  as  Veterans'  Affairs,  I  join 
my  colleague,  the  distinguished  chair- 
man of  the  committee,  in  opposing, 
not  without  some  regret,  the  amend- 
ment proposed  by  the  Senator  from 
Arizona. 

Mr.  President.  I  oppose  the  amend- 
ment not  l)ecause  of  where  the  money 
is  going  but,  really,  because  of  where  it 
is  coming  from. 
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I  think  it  is  appropriate  to  point  out 
that  as  we  look  to  the  needs  of  our  vet- 
erans with  the  recognition  that  we 
perhaps  can  never  appropriately  re- 
spond to  the  sacrifices  they  have  made 
on  behalf  of  all  Americans,  that  reali- 
ty ^dictates  that  there  are  times— and 
this  is  one  of  them— when  we  have  to 
look  at  just  what  we  are  doing  with 
regard  to  our  veterans.  We  must  look 
to  those  areas  where  we  can  do  more 
and  find  the  funds  to  do  them. 

However,  by  going  into  the  space 
station  program.  I  think  we  are  in 
direct  conflict,  if  you  will,  with  the  pri- 
orities associated  with  the  attitude  of 
our  veterans  as  they  look  at  the  im- 
portance of  our  space  station  program. 
We  have  heard  the  Senator  from  Utah 
make  a  very  eloquent  and  appealing 
argument  for  the  continuation  of  the 
space  station  program.  My  friend  from 
Hawaii  has  outlined.  I  think,  a  very 
appropriate  and  visionary  goal  we  can 
all  share.  But  the  reality  of  the  chair- 
man and  the  ranking  member  is  that 
we  have  to  find  funds  from  some  ap- 
propriate place,  and  the  question  is. 
where?  Let  us  look  for  just  a  moment 
at  the  facts. 

If  we  look  at  a  percentage  of  the 
whole  of  the  HUD  and  independent 
agencies  appropriations— which  in- 
cludes the  space  program,  the  VA,  and 
so  forth— there  has  been  a  substantial 
increase  in  the  VA  budget  from  1980 
through  1987.  In  fiscal  year  1980.  the 
VA  budget  was  28  percent  of  the  total 
HUD-independent  agencies  budget. 
Today,  that  is  46  percent  of  the  HUD- 
independent  agencies  budget.  If  we 
look  in  dollars,  it  is  even  more  signifi- 
cant. 

We  have  seen  the  veterans'  budget 
increase  over  the  same  period  of  time 
from  $20.5  billion  to  $26  billion.  Mr. 
President,  in  comparison  to  the  HUD- 
independent  Agencies  budget,  which 
in  1980  was  $73  billion  and  today  is  $56 
billion.  I  think  we  have  an  adequate 
comparison  of  just  where  the  trends 
have  been.  The  trends  have  been  cut 
in  the  other  area  and  increased,  as 
they  appropriately  should  be.  in  the 
VA. 

Further.  I  think  this  body  has  been 
responsive  to  the  health  care  needs  of 
veterans.  The  amendment  proposed  by 
the  chairman  and  myself  to  add  $43 
million  to  the  VA  medical  care  budget 
has  today  been  adopted  by  this  body. 
The  medical  heeds  of  veterans  in  this 
country  are  not  forgotten,  and  they 
are  not  going  to  be  shortchanged.  But 
I  note,  further,  that  the  medical  care 
account  is  going  to  be  the  subject  of 
House  and  Senate  conferees. 

There  is  a  substantial  difference  be- 
tween the  House  and  Senate  appro- 
priations for  medical  care.  I  urge  the 
conferees  to  move  to  a  higher  level, 
more  closely  aligned  with  that  provid- 
ed by  the  House  bill.  Taking  into  ac- 
count my  belief  that  the  Senate  con- 
ferees   will    indeed    provide    for    the 


needed  increases  of  the  medical  care 
account,  I  will  support  a  tabling 
motion. 

For  these  reasons.  Mr.  President,  I 
urge  my  colleagues  to  vote  for  what  I 
understand  will  be  a  tabling  motion.  I 
think  the  veterans  of  our  country 
would  agree  that  we  caimot  afford  to 
gut  our  space  program.  We  must  con- 
tinue to  meet  our  obligations  to  the 
veterans  of  this  country,  and  I  think 
we  will  continue  to  meet  that  charge. 

I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
strong  opposition  to  this  amendment, 
which  would  take  money  from  the 
space  station  and  put  it  into  the  veter- 
ans' medical  care.  I  think  it  would  be  a 
mistake,  and  it  would  have  a  serious 
detrimental  impact  on  the  future  of 
our  Nation,  our  space  station,  our 
space  program,  and  medical  research. 

Before  I  go  further,  let  me  say  that  I 
have  been  a  strong  and  outspoken  sup- 
porter of  our  Nation's  veterans,  par- 
ticularly in  seeing  that  they  are  pro- 
vided adequate  medical  care  at  veter- 
ans facilities.  I  realize  that  this  is  a 
very  serious  problem  with  the  veter- 
ans, and  it  will  be  an  increasing  prob- 
lem. 

The  average  age  of  the  World  War  II 
veteran  is  now  in  the  late  sixties.  It 
will  increase.  As  the  average  age  of 
war  veterans  goes  up,  there  is  no  ques- 
tion that  it  is  going  to  be  a  great  need 
for  more  and  more  adequate  medical 
facilities  and  medical  care  to  provide 
for  our  veterans.  We  owe  them  this 
contract. 

I  have  been  a  100-percent  supporter 
of  veterans  on  every  issue  that  has 
come  up  thus  far,  and  I  will  continue 
to  support  the  veterans.  I  am  a  very 
strong  believer  in  our  veterans'  organi- 
zations and  what  they  are  trying  to  do, 
but  I  feel  that  this  is  not  the  battle- 
ground. 

I  think  the  battleground  is  in  confer- 
ence; and  I  pledge  to  the  veterans  and 
to  the  veterans'  organizations  that  I 
will  do  everything  I  can  to  see  that 
this  amount  of  money  is  included  in 
the  final  appropriations  that  will  go  to 
the  veterans'  facilities. 

Now,  Mr.  President.  I  mentioned  in 
the  beginning  that  it  would  be  detri- 
mental to  medical  research,  and  I  am 
going  to  speak  a  little  bit  about  this.  I 
do  not  believe  anybody  else  has 
touched  upon  this  aspect  of  the  space 
program.  This  comes  under  what  is 
known  as  material  processing  and  mi- 
crogravity  research  in  space. 

You  have  heard  people  mention  mi- 
crogravity.  First,  it  was  called  zerogra- 
vity.  However,  there  is  a  small  amount 
of  gravity  that  exists  in  space  and 
there  are  a  great  many  things  that  can 
be  done  in  microgravity  that  cannot  be 
done  on  Elarth  where  gravity  exists. 

Material  processing  is  one  of  the 
great  things  that  will  occur  as  a  result 
of  this  space  station.  We  have  had 
great  experiments  that  have  been  con- 


ducted on  the  shuttle  that  have  been 
there  for  a  limited  period  of  time.  Al- 
ready they  were  able  to  separate  the 
beta  cell.  The  beta  cell  is  the  cell  in 
the  pancreas  that  controls  the  flow  of 
insulin  into  the  body. 

McDonnell  Douglas  and  Johnson  & 
Johnson  puts  hundreds  of  millions  of 
dollars  in  experiments  dealing  with 
pharmaceuticals,  dealing  with  the 
effort  to  try  to  find  a  cure  for  diabetes 
and  some  other  illnesses.  They  believe 
in  it.  They  are  willing  to  put  their 
money  in  it. 

Now,  another  thing  that  I  want  to 
mention  which  is  important  Is  cancer 
research.  In  microgravity.  on  a  space 
station,  there  are  basically  three 
things  that  can  occur,  that  can  help  in 
regard  to  improving  mankind,  improv- 
ing medicine  and  a  wide  variety  of 
other  aspects  of  our  every  day  lives. 
One  is  crystal  growth.  Now  in  micro- 
gravity  you  can  grow  crystals  to  a 
much  larger  size.  In  my  State,  at  the 
University  of  Alabama  in  Birmingham 
in  its  medical  school,  in  connection 
with  the  space  program  on  material 
processing  have  been  able  to  grow  pro- 
tein crystals  at  a  size  much  larger  than 
you  could  grow  on  Earth.  In  space  a 
perfect  crystal  can  be  grown.  This  is 
not  possible  in  a  gravity  environment. 

Their  goal  is  tb  take  a  cancer  cell 
and  grow  it  into  a  much  larger  cell, 
and  grow  it  in  a  manner  where  you 
could  be  able  to  look  at  the  integral 
part  of  that  cancer  cell.  This  cannot 
occur  without  the  long  duration  in 
space  provided  by  a  space  station. 

Now,  another  program  under  materi- 
al processing  that  can  help  medical  re- 
search is  known  as  electrophoresis. 
Electrophoresis  at  microgravity  Is  a 
process  by  which  you  separate  the  var- 
ious molecules  that  exist  in  a  cell. 
That  is  the  procedure  that  was  used  in 
separating  the  beta  cell  which  deals 
with  diabetes  and  deals  with  the  pan- 
creas and  with  iiisulin. 

Now.  the  goal  is  that  you  take  these 
two  aspects,  crystal  growth,  by  grow- 
ing a  cancer  cell,  growing  it  to  a  large 
cell,  much  larger,  10  to  20  times  what 
we  are  able  to  do  on  Earth,  and  then 
take  the  electrophoresis  process  to 
separate  them. 

If  you  are  able  to  separate  the  inte- 
gral parts  of  a  cancer  cell,  then  you 
are  going  to  be  able  to  find  out  what 
causes  cancer  to  grow.  When  you  find 
out  the  internal  operations  of  a  cancer 
cell,  you  can  then  be  able  to  develop  a 
cure  for  cancer. 

Now,  Mr.  President,  what  has  this  to 
do  with  this  particular  amendment?  In 
my  judgment,  while  the  delay  in  the 
space  station  means  a  delay  in  many 
experiments  and  research  that  we 
want  to  conduct  throughout  the  uni- 
verse, it  also  has  the  effect  of  delaying 
our  eventual  finding  of  a  cure  for 
cancer.  And  this  to  me  Is  as  important 
to  veterans  as  any  one  thing.  If  we  can 
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find  a  cure  for  cancer,  then  I  think 
that  we  will  go  a  long  way  toward  solv- 
ing veterans'  medical  problems,  and 
the  medical  problems  of  all  human 
beings. 

I  mentioned  a  third  thing.  It  is  large- 
ly the  benefit  that  microgravity  in  the 
procedure  of  the  blending  of  metals 
together.  This  is  not  exactly  related  to 
anything  dealing  with  medical  re- 
search but  it  has  a  great  many  poten- 
tials in  a  vast  array  of  other  areas. 

So.  in  my  judgment,  we  are  at  a  situ- 
ation where  we  may  be  very  short- 
sighted by  delaying  development  of 
the  space  station.  Also,  in  my  judg- 
ment, while  I  am  not  a  scientist,  as  I 
understand  the  theory  that  I  have 
been  taught  and  have  studied,  to  me  it 
is  a  benefit  that  cannot  be  realized  on 
Earth  but  can  only  be  realized 
through  the  use  of  a  permanently 
manned  space  station  which  provides  a 
long  period  of  time  in  space.  First 
through  crystal  growth  and.  second, 
under  the  electrophoresis.  To  me  I 
think  that  this  is  very  important.  If  we 
delay  the  space  station,  we  are  delay- 
ing all  types  of  medical  research. 

While  I  am  not  a  scientist,  as  I  said. 
the  theory  behind  this,  in  my  judg- 
ment, is  very  sound  and  there  are  a  lot 
of  scientists  who  believe  in  it. 

So  I  say  that  we  should  do  nothing 
to  delay  the  space  station.  By  delaying 
the  space  station  we  delay  many. 
many  things,  and  we  are  also  in  effect 
delaying  the  eventual  cure  for  many 
veterans  who  will  be  suffering  cancer. 

Many  talk  about  agent  orange. 
There  are  many  who  believe  that 
agent  orange  has  caused  many,  many 
veterans'  problems.  Agent  orange  is 
going  to  be  a  major  problem  in  the 
future,  particularly  in  regards  to  veter- 
ans as  they  grow  older. 

So  I  think  that  it  is  very  Important 
that  we  do  nothing  to  delay  the  space 
station,  that  we  move  forward  in  it.  It 
has  great  potential.  It  has  great  poten- 
tial for  benefiting  mankind  in  all  as- 
pects of  our  lives. 

While  I  am  a  great  believer  in  veter- 
ans and  want  to  support  them  100  per- 
cent, this  is  not  the  battleground.  This 
is  not  the  way  to  attack  this  problem. 

Let  us  handle  it  in  conference.  Let  us 
become  more  aware  of  the  need  of  vet- 
erans' health  needs  and  health  care 
facilities  and  let  us  fulfill  our  contract 
to  veterans  by  providing  it.  But  at  the 
same  time,  let  us  not  cut  off  our  nose 
to  spite  our  face.  In  my  judgment, 
that  is  what  we  will  be  doing  here  with 
this  amendment. 

So  I  urge  my  colleagues  to  follow  the 
lead  of  Senator  Garm  and  Senator 
JoHWSTOK  and  the  members  of  the 
leadership  of  the  Veterans'  Affairs 
Conunittee  and  let  ua  move  forward 
with  the  veterans'  care  and  the  space 
station.  They  are  interested  in  this. 
The  Veterans'  Affairs  Committee  is 
dedicated  toward  helping  veterans  and 
let  us  not  now  be  detoured  from  a  pro- 


gram that  has  many  benefits  for  man- 
kind, including  medical  research. 

I  feel  we  ought  to  table  this.  I  am 
prepared,  on  the  other  hand,  if  I  have 
to,  to  use  some  rather  lengthy  remarks 
that  I  have  at  hand  on  medical  re- 
search and  the  space  station  in  gener- 
al. However,  I  feel  it  is  very  important 
that  this  amendment  be  tabled,  that 
we  do  not  permanently  table  it.  that 
we  take  care  of  it.  We  should  take  care 
of  the  veterans,  give  them  everything 
that  this  amendment  would  provide, 
however,  let  us  do  it  on  a  different 
battlefield  and  in  a  different  forum.  I 
think  the  forum  and  the  battlefield 
for  that  is  conference.  If  not.  let  us  do 
it  through  a  supplemental  appropria- 
tion or  let  us  do  it  through  some  other 
method  rather  than  to  take  it  from 
the  space  station  which,  in  my  judg- 
ment, has  great  benefits  for  mankind 
including  the  benefits  of  medical  re- 
search. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio,  Mr.  Glenn. 

Mr.  GLENN.  Mr.  President.  I  cer- 
tainly associate  myself  with  the  re- 
marks of  the  distinguished  Senator 
from  Alabama  and  other  remarks 
made  on  the  floor  with  regard  to  the 
attempt  to  take  money  away  from  the 
space  station  to  provide  money  for  vet- 
erans medical  care. 

I  oppose  it  not  because  I  am  against 
the  veterans.  I  am  a  veteran  myself,  as 
many  Members  of  this  body  are.  I 
think  I  have  an  at)solute,  impeccable, 
first-rate,  record  regarding  support  for 
veteran  rights  activities  and  support 
for  veterans  hospitals.  We  have  sever- 
al major  installations  in  my  State  that 
do  an  amazingly  good  job  even  when 
faced  with  a  lack  of  funding  in  taking 
care  of  those  who  have  borne  the 
burden  of  war  and  to  whom  we  owe  a 
debt  of  gratitude. 

We  try  to  carry  that  out  through 
the  money  we  have  in  Veterans'  Af- 
fairs and  I  have  supported  that  abso- 
lutely and  unequivocally  through  my 
years  in  the  Senate,  not  l>ecause  I 
think  it  is  something  that  is  nice  to 
have  in  the  budget  for  political  rea- 
sons, but  because  I  absolutely  and  un- 
equivocally believe  in  it  with  all  my 
heart. 

I  know  what  some  of  our  veterans 
have  sacrificed  and  accomplished.  The 
least  we  can  do  is  take  care  of  their 
problems  when  they  reach  a  time 
when  they  too  need  help. 

But  to  see  the  space  station  as  the 
only  source  of  funding  for  increased 
funding  for  veteran's  medical  care  is 
just  flat  wrong. 

This  country  became  what  it  is  for  a 
couple  of  very  good  reasons.  One.  we 
decided  to  educate  our  people  more 
than  any  other  nation  In  history.  And 
we  said  that  education  in  this  country 
was  not  to  be  just  for  the  kids  from 
the  castle.  It  was  not  to  be  just  for  the 
rich  kids.  It  was  not  to  t>e  just  for  the 


politically  well-educated.  Education 
was  to  be  for  everyone.  And  I  think 
even  to  this  day  we  have  an  education 
system  that  gives  a  better  education 
than  any  nation  in  this  world. 

And  .second,  what  has  helped  this 
Nation  to  develop  better  than  any 
nation  in  the  history  of  this  world  has 
been  our  willingness  to  put  more  of 
our  gross  national  product  back  into 
basic,  fundamental,  breakthrough  re- 
search to  conquer  the  unknown,  to 
push  back  those  frontiers,  and  to  exer- 
cise the  curiosity  that  came  out  of  our 
educated  citizenry. 

Now.  our  support  for  this  research 
expresses  itself  in  many  ways.  Some  of 
our  companies  put  money  into— and 
bless  them  for  doing  it— the  basic, 
long-term  research.  Not  only  the  basic, 
but  the  long  term,  the  5-,  8-,  15-year 
projects  that  Bell  Labs,  Monsanto,  3M, 
AT&T,  Du  Pont,  and  some  other  com- 
panies undertake. 

But  basic  research  in  this  country 
has  not  come  from  just  the  private 
sector,  which  the  President  would 
have  us  believe.  He  has  said  in  the 
past  that  if  research  is  worth  doing, 
private  research  will  do  it.  Unfortu- 
nately, that  has  not  been  the  histori- 
cal pattern  that  built  this  Nation  of 
ours  into  what  we  are  today. 

Most  of  the  basic,  fundamental  re- 
search in  our  country  has  come  from 
Government-sponsored  research. 

There  are  a  dozen  or  so  major  national 
labs  that  are  the  envy  of  the  rest  of 
the  free  world.  And  the  basic  research 
we  have  supported  as  a  Federal  Gov- 
ernment, representing  all  of  our  States 
together,  and  at  the  various  colleges 
and  universities  around  our  country, 
that  combination  of  education  and 
basic  research  has  been  what  has  led 
us  to  be  the  No.  1  nation  in  this  world. 

And  what  does  being  No.  1  do  for  us? 
It  does  not  mean  we  wave  our  finger  in 
the  air  and  say:  "We're  No.  1.  We're 
No.  1,"  like  we  do  after  a  football 
game.  We  are  proud  of  being  No.  1  be- 
cause it  gives  us  the  option  of  control- 
ling our  own  future. 

We  are  the  ones  that  create  new  jobs 
and  business  and  industry.  We  are  the 
ones  that  have  different  areas  of  re- 
search come  together  in  a  coherent 
pattern. 

Now,  we  are  talking  today  about  the 
space  station.  Will  we  support  it  or 
not? 

Research  done  in  space  is  in  the 
forefront  of  technological  irmovation. 
There  are  those  who  rise  in  this 
Chamber  on  occasion— too  often,  by 
my  way  of  thinking— and  decry  any- 
thing that  has  to  do  with  research. 
They  ridicule  it.  They  lambaste  it. 
They  try  to  cut  its  funding.  And  yet  It 
is  the  fountain  from  which  has  come 
much  of  what  this  country  is  all  about 
today. 

Now,  I  would  agree  that  every  re- 
search dollar  that  has  been  spent  has 
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not  l)een  spent  perfectly.  But  that  is 
understandable,  because  in  research 
you  do  not  know  for  sure  what  you  are 
out  to  do.  You  are  trying  to  push  back 
the  frontiers  of  the  unknown.  You  are 
trying  to  say  that  there  are  new  things 
to  be  learned,  and  that  we  have  not 
learned  it  all.  There  may  be  advan- 
tages to  knowing  new  things,  like  new 
sources  of  energy  or  new  ways  of  pro- 
ducing antibiotics. 

We  can  learn  this  lesson,  many  times 
over,  from  history.  There  is  a  story 
told  of  Disraeli  and  it  has  been  told 
quite  often.  Possibly  most  people  here 
have  heard  it.  Disraeli  was  going 
through  a  laboratory  and  Faraday  was 
there.  Disraeli  saw  sparks  were  jump- 
ing from  bottle  to  bottle,  and  he  is 
supposed  to  have  said:  "But  what  good 
is  it?"  And  Faraday  said:  "What  good 
is  a  baby?"  That  was  his  reply:  "What 
good  is  a  baby?"  Well,  we  cannot  know 
that  at  birth. 

But  out  of  that  interest  in  electrici- 
ty, which  started  even  before  the  day 
of  Disraeli  and  Faraday  with  Franklin, 
came  our  whole  modern-day  society, 
just  because  someone  was  curious 
about  the  unknown  and  was  willing  to 
put  some  money  into  looking  into  the 
unknown,  into  science  and  into  re- 
search even  when  they  did  not  know 
for  sure  what  was  going  to  come  of  it. 

And  this  pattern  of  education  and 
research  in  this  country  has  been  the 
engine  that  has  driven  this  country's 
progress.  And  yet  some  people  say. 
"Well,  we  had  great  resources  in  this 
country.  "  But  many  places  in  this 
world  have  resources,  and  many  of 
them  did.  and  they  did  not  develop  the 
way  we  did. 

So  I  would  submit  that  those  two 
things  I  have  described  briefly  here, 
education  and  research,  were  so  impor- 
tant that  they  were  the  engines  that 
really  drove  us  into  leadership  in  this 
world,  I  would  also  submit  that  they 
are  even  more  important  today. 

Why  is  this  so?  We  are  finding  our- 
selves outcompeted  by  other  nations 
in  the  world.  The  United  States  of 
America  is  being  outcompeted  in  sci- 
ence and  research  by  some  other  na- 
tions in  this  world. 

We  are  in  a  conference  with  the 
House  right  now  on  international 
trade  and  how  we  are  going  to  be  com- 
petitive. What  I  want  to  emphasize  is 
that  we  have  been  competitive  in  the 
past  because  we  knew  the  new  things 
first,  because  we  formed  new  business- 
es and  jobs  and  industries  and  employ- 
ment first,  and  we  found  that  other 
nations  followed  in  our  wake  because 
we  were  the  Nation  that  was  curious 
about  learning  new  ideas  first.  We 
were  at  the  forefront  of  new  ideas  and 
technologies  and  we  were  the  ones 
that  used  them  first.  And  it  has  been 
because  we  did  that  kind  of  research. 

Now,  it  is  even  more  important 
today  than  it  has  t>een  in  the  past  be- 
cause we  are  beginning  to  be  outcom- 


peted. Other  nations  have  recovered 
from  the  devastation  of  World  War  II 
and  put  their  economies  back  togeth- 
er, with  our  help.  We  helped  them  re- 
cover and  we  did  such  a  good  job  some 
of  them  are  beginning  to  outcompete 
us  and  they  now  have  more  disposable 
national  income  to  put  into  research. 

I  have  here  an  International  Herald 
Tribune  article.  I  read  it  coming  back 
from  the  arms  control  observer  group 
that  I  was  on  in  Geneva.  It  is  out  of 
Monday's  International  Herald  Trib- 
une. The  title  of  this  article  on  page  4 
is:  "GM  and  GE  Seek  Right  To 
Launch  Satellites  From  Soviet  Rock- 
ets." 

If  that  does  not  give  us  pause,  I  do 
not  know  what  will.  General  Motors 
and  General  Electric,  two  of  our  great- 
est and  finest  companies  and  corpora- 
tions, which  have  led  the  way  in  sci- 
ence and  research  are  going  to  the  So- 
viets, and  are  asking  the  United  States 
Government's  permission  to  have  the 
Soviets  put  up  satellites  for  them. 
That  shows  the  state  we  are  in. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  we  see 
the  Soviet  Union  moving  into  this 
field  of  space  research  and  utilization. 
They  are  the  ones  up  there  now  learn- 
ing the  new  things  first.  Right  now 
there  are  two  Soviet  space  stations 
going  around,  one  of  them  occupied  24 
hours  a  day. 

I  do  not  think  the  Soviets  are  ahead 
of  us  in  technology  and  science.  I  do 
not  believe  that.  But  I  believe  if  we 
surrender  the  leadership  we  have  that 
we  will  indeed  see  the  Soviet  Union 
outdistance  us. 

What  does  this  mean  for  the  space 
station?  If  we  are  to  lay  down  our  lead- 
ership and  say  to  the  rest  of  the  world 
that  we  do  not  care  any  more,  that  all 
we  are  interested  in  is  having  the  spec- 
taculars, the  firsts  of  space,  and  we 
say  we  are  not  willing  to  stay  in  there 
and  do  the  long-term  research  that 
has  proven  so  beneficial  to  us  in  the 
past,  not  just  in  space  but  basic  re- 
search in  general,  then  we  lay  down  a 
lot  more  than  just  the  ability  to  create 
jobs,  because  what  we  lay  down  is  the 
scientific  leadership  that  has  led  to 
the  political  leadership  of  the  United 
States.  And  if  we  find  ourselves  outdis- 
tanced in  areas  that  are  so  highly  visi- 
ble around  the  world,  that  get  so 
much  attention  from  the  world's  press, 
if  we  find  ourselves  for  very  long  out- 
side of  the  ability  to  conduct  research 
in  space.  I  can  tell  you  where  the  ad- 
miration is  going  to  go.  I  can  tell  you 
where  Third  World  nations  are  going 
to  look  for  scientific  leadership,  and  it 
will  not  be  the  United  States  of  Amer- 
ica. 

(Mr.  DASCHLE  assumed  the  chair.) 


Mr.  GLENN.  It  wUl  be  to  the 
U.S.S.R.,  the  Soviet  Union.  We  will 
find  more  and  more  Third  World 
countries  looking  to  the  Soviet  Union 
for  leadership  because  they  see  in 
them  the  scientific  leadership  of  the 
future,  a  position  that  has  been  held 
preeminently  by  the  United  States, 
^nd  without  question,  through  the 
years. 

Where  does  that  leave  us  today?  As 
far  as  I  am  concerned,  it  leaves  us  with 
a  very  basic  decision.  We  get  ourselves 
so  bound  up  here  in  our  own  rules  and 
regulations,  reconciliation  and  budget- 
ing, and  we  give  ourselves  some 
choices  that  get  to  be  ridiculous.  To 
me,  a  vote  like  this,  where  we  are 
voting  to  take  a  huge  amount  out  of 
the  space  program  which  has  been 
floundering  and  needs  help  and.  in 
effect,  take  money  out  of  it  at  a  very 
critical  time,  when  so  much  of  the 
planning  is  already  underway,  and  say 
we  are,  in  effect,  going  to  gut  the  U.S. 
effort  makes  no  sense  whatsoever. 

I  do  not  want  to  see  the  Soviets  ac- 
knowledged as  the  scientific  leader  on 
this  Earth  we  lie  on,  and  receive  the 
plaudits,  the  accolades,  and  the  atten- 
tion that  comes  from  new  discoveries 
in  space  research.  I  do  not  want  to  see 
that  happen.  I  do  not  think  many 
Members  of  this  body  want  to  see  that 
happen.  That  is  why  I  oppose  this 
amendment  vigorously. 

If  we  were  to  cut  back  the  space  sta- 
tion now  and  say  well,  we  are  going  to 
extend  this  project  for  an  unlimited 
time  here;  well,  I  just  think  we  need  to 
reexamine  this  process  if  that  is  what 
we  are  all  about. 

We  are  dealing  with  much  bigger 
stakes  than  just  a  budget  and  a  matter 
of  $100  million  or  so.  What  we  are 
dealing  with  is  whether  this  country 
has  the  will  to  do  basic  research  and  to 
stay  up  in  space  and  be  competitive. 
The  Soviets  have  two  spacecraft  up 
there  with  people  in  them  going 
around  right  now  on  a  permanent 
basis.  Do  most  Americans  know  that? 

The  Soviet  craft  are  small.  They  do 
not  have  the  same  capability  of  doing 
research  as  our  bigger  space  station 
will,  but  our  big  space  station,  even  if 
it  stays  on  schedule— which  it  certain- 
ly will  not  if  we  pass  reductions  like 
this— our  space  station  is  not  due  up 
there  until  the  mid-1990's.  It  will  be 
very  capable  when  it  gets  up  and  we 
will  be  proud  to  have  our  scientists  on 
it. 

It  is  important  that  it  does  get  up. 
and  that  the  rest  of  the  world  contin- 
ues to  look  to  the  United  States  for 
scientific  leadership.  I  do  not  want  to 
see  that  change. 

Because  scientific  leadership  also 
means  political  leadership:  Do  I  want 
to  encourage  the  Soviet's  way  of  doing 
things?  Do  I  want  to  give  them  leader- 
ship in  this  most  preeminent  and  most 
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visible  area  of  science  in  the  world? 
No,  I  do  not. 

That  is  why  I  rise  to  oppose  this 
most  vigorously.  I  do  not  want  to  see 
us  denigrate  research  in  this  Chamber. 
But.  do  we  luiow  what  the  actual  bene- 
fits will  be?  Can  I  say  we  will  get  back 
$2  for  every  $1  we  spend?  No,  I  cannot. 
But  I  know  that  so  far  in  the  marmed 
program,  through  a  separate  study. 
NASA  states  that  we  have  gotten  back 
in  benefit  to  our  economy,  in  different 
manufacturing  techniques  like  in  sub- 
miniaturization,  we  have  gotten  back 
$7  for  every  dollar  we  have  spent.  Let 
us  say  NASA  is  overexuberant  in  their 
study,  which  is  a  private  study,  as  I 
said.  Let  us  say  the  study  was  off  by  50 
percent.  That  would  still  give  us  a  3V^ 
to  1  advantage  for  every  dollar  spent. 
To  me,  that  is  very  good. 

The  problem  with  research  is  that  it 
is  not  predictable,  like  buying  trucks. 
If  you  have  $20,000  in  trucks,  you  have 
a  benefit.  You  get  a  certain  benefit 
from  each  load  in  that  truck,  and  you 
can  put  the  whole  thing  into  a  cost/ 
benefit  ratio.  Research  is  not  amena- 
ble to  the  normid  rigors  of  cost  ac- 
counting. 

But  if  there  is  one  thing  we  have 
learned  from  our  history,  it  is  that 
money  spent  on  basic  fundamental 
breakthrough  research  has  a  way  of 
benefiting  us  in  the  future  far  beyond 
anything  we  can  see  at  the  outset.  We 
can  go  back  and  see  a  hundred  exam- 
ples of  this  through  our  history.  We 
have  an  opportunity  to  explore  and  do 
research  In  the  newest  and  most  ad- 
vanced area  of  research,  and  we  are 
about  to  cut  it  back  before  we  even  get 
started  and  say:  "Soviet  Union,  go 
ahead.  Yes,  fine,  you  guys,  go  ahead. 
Go  up  there.  We  want  the  cosmonauts 
to  go  up  there  and  be  the  leaders  in 
scientific  research."  Do  you  want 
other  countries  around  the  world  to  be 
the  leaders  in  new  research?  Just  go  to 
Moscow. 

I  Just  do  not  buy  the  argument  that 
we  will  take  second  place  in  this  area. 
No  one  in  this  Chamber,  no  one  in  this 
country,  is  more  concerned  about  vet- 
erans issues,  and  in  seeing  that  the 
people  who  have  borne  the  brunt  of 
battle  truly  do  get  a  fair  shake  from  us 
when  they  need  a  hand. 

But  I  am  also  concerned  that  this 
Nation  of  ours  remains  a  world  leader 
into  the  future:  and  that  we  be  the 
Nation  which  leads  in  the  scientific 
realm.  If  other  nations  look  to  us  in 
that  area  as  the  world's  leader,  they 
are  much  more  likely  to  follow  us  in 
political  leadership.  That  Is  what  the 
space  station  is  all  about.  It  is  the 
most  fundamental  of  basic  research.  It 
opens  up  whole  new  areas  to  us,  whole 
new  areas  of  what  we  can  do  in  the 
weightlessness  of  space,  as  the  distin- 
guished Senator  from  Alabama  men- 
tioned Just  a  few  moments  ago.  And 
that  is  only  the  beginning.  Those  are 
Just    things    we    foresee    now.    Who 


knows  what  we  will  be  capable  of  in 
the  future? 

How  did  Sir  Alexander  Fleming,  who 
discovered  penicillin  know?  He  was  a 
curious  man.  Do  you  know  what  he 
was  curious  about?  He  looked  at  some 
garbage  and  saw  some  plain  old  green 
mold.  He  saw  several  areas  around  the 
mold  that  did  not  act  like  other  areas. 

He  was,  as  I  said,  a  curious  man,  and 
he  wondered  why.  Human  curiosity, 
then,  went  to  work  and  he  wondered 
why  and  he  ran  some  experiments  on 
the  mold,  and  do  you  know  what  came 
out  of  that  curiosity?  Who  could  have 
predicted  that  out  of  that  curiosity 
came  the  discovery  of  penicillin;  of 
penicillin  and  the  beginning  of  our  an- 
tibiotic industry. 

We  keep  some  of  our  veterans  alive 
now  a  longer  time  because  Sir  Alexan- 
der Fleming  was  curious.  This  is  just 
one  example  of  what  happens  when 
people  are  curious  and  go  out  and  do 
experiments  and  try  to  do  research. 
They  push  back  the  frontiers  of  the 
unknown  and  out  of  that  comes  a 
whole  new  advance  of  some  kind.  That 
is  what  this  vote  is  all  about. 

I  hope  that  we  will  defeat  this 
amendment.  I  do  not  know  whether 
someone  is  going  to  move  to  table  at 
the  appropriate  time.  I  trust  they  will. 
If  not.  I  will.  I  understand  it  is  already 
going  to  be  done. 

I  hope  we  will  not  let  the  veterans 
down. 

I  am  all  for  doing  whatever  we  have 
to  do  to  take  care  of  our  obligations. 
But  do  not  do  it  by  stripping  the  capa- 
bility of  the  United  States  of  America 
to  support  a  space  station. 

I  think  that  is  the  underlying  issue 

of  this  vote.  I  yield  the  floor. 

Exhibit  1 

GM  AND  GE  Seek  Right  To  Launch 

Satellites  Prom  Soviet  Rockets 

(By  William  J.  Broad) 

New  York.— Two  major  U.S.  companies 
are  battling  the  government  for  the  right  to 
launch  communications  satellites  on  Soviet 
rockets. 

The  companies.  General  Motors  and  Gen- 
eral Electric,  have  formally  asked  the  gov- 
ernment to  drop  its  ban  on  the  launching  of 
U.S.-made  satellites  by  Soviet  rockets.  Both 
concerns  have  subsidiaries  that  make  and 
marlcet  space  satellites. 

In  response  to  the  companies'  increasingly 
vigorous  compaigns.  involving  both  public 
and  private  lobbying,  the  Reagan  adminis- 
tration has  stiffened  its  opposition  to  the 
private  hiring  of  Soviet  space  services. 

The  clash  comes  at  a  time  when  the  U.S. 
space  program  is  without  rockets  to  send 
commercial  satellites  into  space  and  the 
Soviet  Union  has  stepped  up  efforts  to  make 
commercial  use  of  their  own  space  program, 
which  until  recently  was  shrouded  in  secre- 
cy. 

U.S.  companies  say  they  are  seeking  the 
lowest  prices  and  best  services  and  are  wor- 
ried that  foreign  rivals  may  take  advantage 
of  the  Soviet  offers. 

"We  could  be  at  a  grave  disadvantage." 
said  John  E.  Koehler.  president  of  Hughes 
Communications,  a  CM  subsidiary  that 
markets  communications  satellites. 


James  M.  Beggs.  former  administrator  o( 
the  National  Aeronautics  and  Space  Admin- 
istration, said  government  policy  should  be 
reversed. 

"Satellite  producers,  if  they  are  comfortt- 
ble  with  the  risk  of  doing  business  with  the 
Russians,  should  be  allowed  to  get  launch- 
ers wherever  they  want."  he  said.  "The  So- 
viets are  offering  a  service  that  other  people 
already  offer.  There's  lots  of  international 
competition." 

Government  officials  insist,  however,  tlut 
commercial  factors  should  take  a  back  seat 
to  issues  of  foreign  policy  and  national  secu- 
rity. 

"It's  not  in  the  U.S.  national  interest  to 
issue  export  licenses  for  satellites,"  said 
Robert  B.  Mantel,  an  official  in  the  Stat« 
Department's  bureau  of  political-military 
affairs,  who  argued  that  Western  technolog- 
ical secrets  might  fall  into  Soviet  hands. 

Representative  Bill  Nelson.  Democrat  of 
Florida,  who  heads  the  House  Space  Science 
and  Applications  Sut>committee,  and  whose 
district  includes  the  Kennedy  Space  Center, 
said  the  deeper  issue  was  whether  freedom 
to  use  Russian  rockets  would  doom  the 
fledgling  commercial  rocket  industry  in  the 
United  States. 

"I'm  astounded  that  people  think  of  Rus- 
sian rockets  as  an  alternative"  he  said 
"That  would  blast  any  chance  of  a  commer- 
cial launch  Industry  succeeding  here.  The 
solution  is  to  get  American  vehicles  to  be 
competitive  in  price,  if  necessary  with  subsi- 
dies from  the  American  government." 

Mr.  Nelson's  subcommittee  recently  held 
hearings  on  the  health  of  the  rocket  and 
satellite  industries. 

The  dispute  is  fueled  by  the  continuing  re- 
percussions of  last  year's  space  disasters. 
After  the  space  shuttle  Challenger  ex- 
ploded. President  Ronald  Reagan  ordered 
sin  end  to  the  launching  of  commercial  sat- 
ellites by  the  shuttles.  Two  other  types  of 
U.S.  rockets  also  exploded  upon  takeoff  last 
year,  grounding  another  part  of  the  rocket 
fleet  used  to  send  satellites  aloft. 

Experts  say  it  could  be  several  years 
before  the  United  States  forms  a  private 
rocket  industry  that  can  catch  up  with  the 
demand  for  commercial  launchings.  While  i 
few  U.S.  companies  are  developing  private 
launching  services,  and  some,  includinf 
Martin  Marietta  and  McDonnell  Douglas, 
are  even  signing  up  customers,  none  has 
built  any  rockets.  It  will  be  1989  at  the  earli- 
est before  they  can  begin  to  fulfill  the  con- 
tracts, experts  said. 

General  Electric,  whose  Americom  divi- 
sion sells  communications  satellites,  recent- 
ly told  Mr.  Nelson's  subcommittee  that  the 
government  ban  should  be  reconsidered  b^ 
cause  access  to  Soviet  rockets  would  help 
the  industry  survive  the  problems  of  VS. 
rocketry  and  lower  costs. 

"The  U.S.  should  seriously  investigate 
whether  commercial  satellite  operators 
should  be  allowed  to  use  the  services  of  the 
Proton."  Eugene  F.  Murphy.  GE's  senior 
vice  president  for  communications  and  serv- 
ices, told  the  subcommittee.  He  dismissed 
fears  that  high  technology  would  fall  into 
Soviet  hands,  saying.  "We  believe  these  con- 
cerns can  be  overcome  and  that  U.S.  satel- 
lites can  be  satisfactorily  fitted  and 
launched  without  giving  away  hard-won 
technological  knowhow." 

The  world's  largest  maker  of  communica- 
tions satellites.  Hughes  Aircraft  Co..  which 
is  owned  by  GM.  the  world's  largest  corpo- 
ration, echoed  those  sentiments. 
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The    PRESIDING    OFFICER.    The 

Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will 
take  but  very  little  time.  This  is  a 
highly  important  matter.  It  has  been 
one  of  the  best  days  of  debate,  real 
debate,  that  we  have  had  here  in  a 
long  while. 

I  want  to  underscore  everything  the 
Senator  from  Ohio  said  about  the  im- 
portance of  research. 

I  have  been  on  the  Appropriations 
Committee,  oiu-  Appropriations  Com- 
mittee, since  the  mid-1950's,  and  I  can 
say  without  hesitation  that  that  has 
been  the  subject  matter:  research  of 
many  different  kinds.  It  has  been 
sponsored  by  that  group,  passing  in 
importance  anything  else  I  have  seen 
there.  The  payoff  is  just  beginning  to 
come,  with  reference  to  a  great  deal  of 
it.  We  are  on  the  right  side  here  in 
this  research  in  space.  I  have  not  had 
any  doubt  whatsoever  from  the 
minute  that  our  calamitous  accident 
occurred.  There  was  no  choice  left.  We 
had  to  proceed.  We  had  to  start  over. 
We  had  to  get  on  the  right  track.  We 
had  to  do  the  things  we  had  not 
thrown  away  at  times  but  let  slip 
away. 

I  am  proud  of  the  fact  that  we  have 
done  what  we  have  in  connection  with 
veterans.  Everybody  knows  that  they 
are  not  going  to  be  neglected. 

I  am  very  much  encouraged  by  the 
splendid  presentations  which  have 
been  made  on  this  subject,  the  know- 
how,  the  recognition  of  the  problem.  I 
think  it  is  perhaps  the  most  important 
thing  that  we  have  today  in  our  entire 
budget  arrangement. 

Ordinarily  I  vote  with  Mr.  DeCon- 
ciMi,  one  of  our  very  best  Members. 
But  on  this  money  management  and 
just  what  these  particular  dollars  are 
going  to  be  spent  for,  I  will  have  to 
leave  him  at  this  time.  I  hope  we  will 
continue  in  this  area  in  every  way  we 
possibly  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  capsulize  what  we  have  heard. 
We  have  heard  a  lot  of  positive  things 
about  the  space  station  and  research, 
everything  from  penicillin  to  advanced 
medical  technology  that  will  come. 

Nobody  denies  that.  Nobody  here 
supports  this  amendment  as  against  a 
space  station.  We  will  end  up  with  $20 
million  more  for  the  space  station  if 
this  amendment  I  have  at  the  desk 
now  is  adopted. 

We  are  talking  about  reducing  the 
tll8  million  so  you  can  have,  actually 
$74  million  in  outlays  for  the  veterans. 

What  are  we  going  to  do?  We  are 
going  to  be  able  to  maintain  the  staff 
levels.  We  are  going  to  be  able  to  keep 
from  laying  off  at  least  3,000  medical 
people  for  our  veterans. 

The  Senator  from  Utah  said  If  it 
does  not  go  his  way,  he  is  going  to  talk 
about   space.    I    will   not   leave   that 


threat.  I  can  talk  about  the  veterans, 
those  who  offered  their  lives  for  this 
country.  I  can  tell  those  stories  about 
Normandy  and  the  sacrifices  that  were 
being  made. 

That  does  not  serve  us  well.  I  hope  if 
this  amendment  prevails,  the  Senator 
will  not  speak  on  and  on  because  there 
is  more  to  it. 

It  is  important  also  that  we  note 
that  the  veterans'  associations  in  this 
country  do  support  this  amendment.  I 
contend  that  they  do  represent  the 
vast  majority  of  American  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  National 
Commander  of  the  Veterans  of  For- 
eign Wars  of  the  United  States,  the 
Vietnam  Veterans  of  America,  the 
Jewish  War  Veterans  of  the  United 
States  of  America,  the  Disabled  Amer- 
ican Veterans,  the  American  Legion, 
and  the  Association  of  American  Medi- 
cal Colleges,  all  in  support  of  this 
amendment,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans  of  Foreign  Wars  or  the 
United  States.  The  Commander- 
in-Chief. 

Washington,  DC,  October  9.  1987. 
Hon.  Dennis  DeConcini. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  DeConcini:  On  behalf  of 
the  more  than  2.2  million  men  and  women 
of  the  Veterans  of  Foreign  Wars.  I  wish  to 
take  this  opportunity  to  strongly  commend 
your  efforts  to  restore  much  needed  funding 
to  the  medical  care  account  of  the  Veterans 
Administration  FY  '88  appropriation.  As  it 
now  stands,  the  Senate  Appropriations 
Committee  has  reported  to  the  full  Senate  a 
funding  level  which  would  severely  curtail 
the  VA's  ability  to  properly  provide  for  our 
veterans  health-care  needs.  Your  amend- 
ment would  prevent  the  undermining  of  the 
VA  health-care  system. 

Please  be  assured,  the  entire  membership 
of  the  Veterans  of  Foreign  Wars  stands 
ready  to  assist  you  in  fighting  for  an  ade- 
quate budget  for  the  VA's  Department  of 
Medicine  and  Surgery. 
Sincerely. 

Earl  L.  Stock.  Jr.. 
National  Commander-in-Chief. 

Washingtor.  DC,  Octobers,  1987. 
Hon.  Dennis  DeConcini. 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  DeConcini:  I  am  extremely 
pleased  that  you  have  decided  to  offer  an 
amendment  to  H.R.  2783— The  HUD  and  In- 
de[>endent  Agencies  Appropriations  Bill  for 
FY  1988— to  restore  $210  million  in  needed 
funding  for  the  Veterans  Administration 
health  care  system. 

As  you  know,  the  funding  level  recom- 
mended by  the  Senate  Appropriations  Com- 
mittee for  VA  medical  care  In  FY  1988  is  ap- 
proximately $240  million  below  the  level 
passed  by  the  House  of  Representatives.  In 
our  view,  this  recommended  level  of  funding 
for  medical  care  Is  simply  inadequate  for 
the  Veterans  Administration  health  care 
system  to  maintain  health  care  personnel 
staffing  at  the  194.140  level  esUblished  by 
Congress. 


While  your  amendment  does  not  teA  to 
fully  restore  the  VA  medical  care  appropria- 
tion to  the  level  adopted  by  the  Houae.  it 
does,  in  our  view,  propose  a  reasonable  and 
responsible  alternative  to  meet  our  nation's 
veterans'  health  care  needs. 

Senator  DeConcini.  the  Disabled  Ameri- 
can Veterans  strongly  supports  your  amend- 
ment to  increase  the  VA  medical  care  appro- 
priation by  $210  million  and  we  encourage 
your  colleagues  in  the  Senate  to  also  strong- 
ly support  your  efforts. 

On  behalf  of  the  more  than  1.1  million 
members  of  the  Disabled  American  Veter- 
ans and  our  Ladies'.  Auxiliary.  I  want  to 
thank  you  for  your  efforts  to  maintain  a 
reasonable  level  of  funding  for  the  VA 
health  care  system. 
Sincerely, 

Gene  A.  Murphy, 
National  Commander. 

Vietnam  Veterans  of  America,  Inc., 

Washington,  DC,  October  9, 1987. 
Hon.  Dennis  DeConcini. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  DeConcini:  The  Vietnam 
Veterans  of  America  take  this  opportunity 
to  applaud  and  fully  support  your  Intention 
to  offer  an  amendment  to  the  fiscal  year 
1988  HUD— Independent  Agencies  Appro- 
priations bill.  H.R.  2783  to  add  $75  million 
to  the  health  care  account  of  the  Veterans 
Administration.  Without  the  added  funding 
we  fear  the  loss  of  as  many  as  4.000  employ- 
ees. 

Our  fear,  in  this  regard,  is  predicated 
upon  a  belief  that  available  VA  funding  cur- 
rently contemplated  In  the  appropriations 
for  VA  will  be  deficient  when  federal  pay 
raises  take  effect  at  the  end  of  this  year.  In 
the  past  when  VA  has  been  forced  to  absorb 
the  added  costs  of  uncontrolable  circum- 
stances such  as  pay  raises,  the  agency  has 
targeted  the  most  vulnerable  of  Its  discre- 
tionary spending  accounts  for  losses.  Typi- 
cally this  has  meant  reducing  personnel 
levels. 

In  our  view  it  is  just  as  ironic  as  it  is 
unwise  to  reduce  health  care  personnel  at  a 
time  when  demand  on  VA's  health  care 
system  is  dramatically  increasing.  Moreover. 
It  Is  high  time  the  Congress  expressed  itself 
on  the  question  of  whether  sick  and  dis- 
abled veterans  are  deserving  of  more  than 
substandard  care.  A  vote  for  your  amend- 
ment is  one  way  in  which  Congress  can 
begin  to  express  itself  on  this  important 
issue. 

Sincerely. 

Paxjl  S.  Egan. 
Legislative  Director. 

Jewish    War    Veterans    of    the 
United  States  of  America. 

Washington,  DC,  October  6,  1987. 

Dear  Senator.  I  am  writing  to  you  today 
on  a  matter  of  great  urgency.  On  October  1. 
the  Senate  Appropriations  Committee  re- 
ported out  a  budget  for  the  VA,  for  FY  88, 
which  reflected  $280  million  less  than  was 
reported  out  by  the  House  Appropriations 
Committee.  We  are  distressed  by  the  real 
Implications  of  that  reduction.  Those  denied 
monies  will  translate  into  a  reduction  of 
persoruiel  at  our  already  understaffed  VA 
Medical  facilities. 

It  is  our  responsibility,  as  American  citi- 
zens, to  ensure  the  highest  quality  of  care 
for  Americans  who  have  put  their  lives  on 
the  line  in  defense  of  this  country.  We  need 
to  restore  $174.5  million,  at  the  very  least, 
which  wUI  allow  us  to  hold  the  status  quo  in 
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medical  care  for  our  nations  veterans.  We 
need  the  money  so  that  VA  Medical  centers 
can  recruit  and  retain  nurses-medical  per- 
sonnel whose  service  are  vital  for  proper  pa- 
tient care.  ^     „  -, 

We  urge  you  to  vole  YES  on  the  DeCon- 
clni  Amendment  which  guarantees  that  cur- 
rent manpower  levels  are  supported. 
Sincerely, 

Jack  hm. 
National  Commander. 

Thk  Amixican  Legion 
Washington,  DC.  Octobers.  19S7. 

DiAH  SiKAToa:  The  Senate  Appropriations 
Committee  has  approved  a  version  of  H.R. 
2783  the  FY  1988  HUD/ Independent  Agen- 
cies appropriatons  bill,  which  contains  a 
shortfall  In  the  VA  medical  care  account.  In 
our  opinion,  the  Committees  recommenda- 
tion of  $10.08  billion  for  medical  care  is 
more  than  $200  million  below  the  amount 
necessary  to  mainUin  the  current  level  of 
services  in  VAs  health  care  system. 

When  H.R.  2783  is  considered  by  the  full 
Senate  The  American  Legion  urges  you  to 
support  a  restoration  of  VA  medical  care 
funds  sufficient  to  essentially  maintain  a 
current  level  of  services.  It  is  our  under 
standing  that  Senator  DeConcini  is  pre- 
pared to  offer  a  noor  amendment  which 
would  add  back  most  of  the  money  neces- 
sary to  meet  this  goal. 

Failure  to  add  this  money  will  Inevitably 
lead  to  VA  hospital  personnel  reductions  in 
FY  1988.  with  several  thousand  such  people 
expected  to  be  removed  from  the  medical 
system.  In  view  of  these  considerations,  we 
urge  you  to  vote  for  Senator  DeConclnis 
amendment    during    floor   action   on    H.R. 

7783. 

Your  attention  to  our  position  on  this 
issue  is  deeply  appreciated. 
Sincerely. 

E.  PHIUP  RICGIN. 

Director. 
National  Legislative  Commission. 
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Association  op  American 

Medical  Coixeges. 
Washington.  DC.  October  13.  1987. 
Hon.  DDfNis  DeConcini. 
U.S.  SenaU.  Washington.  DC. 

Deah  Senator  DeConcini;  I  am  writing  as 
President  of  the  Association  of  American 
Medical  CoUeges  (AAMC)  with  regard  to 
legislation  that  will  soon  be  before  you.  In 
the  near  future,  the  full  Senate  will  be  con- 
sidering legislation  (H.R.  2783)  making  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  and  Independent 
Agencies  (HUD- Independent  Agencies)  for 
FY  1988.  Included  In  this  bill  will  be  fund- 
ing for  the  Veterans  Administration  (VA). 

The  AAMC  has  a  strong  community  of  in- 
terest in  funding  levels  for  the  VA.  as  there 
are  affiliation  agreemenU  between  101 
AAMC  member  medical  schools  and  133  VA 
medical  centers.  The  affiliated  medical 
school  has  responsibility  for  conducting  the 
residency  training  programs  for  VA  physi- 
cians. In  addition,  many  medical  students 
rotate  through  VA  hospitals  during  the  clin- 
ical phase  of  their  education.  Thus,  the  VA 
medical  school  partnership  promotes  both  a 
broader  educational  experience  for  students 
and  emphasis  on  the  unique  medical  needs 
of  the  veterans  population— resulting  In 
higher  quality  health  care  for  VA  patients. 
During  floor  consideration  of  the  HUD-In- 
dependent  Agencies  appropriation.  Senator 
Dennis  DeConcini  will  offer  an  amendment 
to  Increase  funding  for  VA  medical  care  by 
$75  million  In  the  coming  fiscal  year.  The 


addition  of  these  funds  to  the  VA  medical 
care  account  U  critical  as  they  will  allow  the 
VA  maintain  its  current  medical  care  staff 
of  194.  140  full-time  employee  equivalenU 
(FTTIE).  Absence  of  these  funds  from  H.R. 
2783  would  lead  to  cuts  in  VA  medical  care 
personnel.  The  AAMC  urges  you  to  support 
the  DeConcini  amendment  to  the  HUDIn- 
dependent  Agencies  appropriations  bill. 

Thank  you  for  your  consideration  in  this 
matter.  Please  call  on  us  when  we  may  be  of 
assistance. 

Very  sincerely  yours. 

Robert  G.  Petersdorf.  M.D. 

Mr.   DECONCINI.   One  such  letter 

states: 

■Please  be  assured  the  entire  membership 
of  the  Veterans  of  Foreign  Wars  stand  by  to 
assist  you  In  fighting  for  an  adequate 
budget."  They  support  the  DeConcini 
amendment. 

These  organizations  understand  the 
importance  of  the  space  station.  They 
understand  what  we  are  talking  about 
and  what  we  are  doing  here.  We  are 
not  gutting  the  space  station.  We  are 
not  talking  a  backstep.  We  have  al- 
ready spent  $800  million  on  the  space 
station  and  this  Senator  supported  it. 
and  we  will  continue  to  spend  $800 
million.  As  a  matter  of  fact,  this  pro- 
gram will  cost  at  least  $16  billion  and 
maybe  $30  billion,  maybe  even  more. 
We  will  end  up,  if  this  amendment 
passes,  with  $440  new  million  in  the 
space  program.  That  is  $20  million 
more  than  what  it  was  last  year. 

Is  that  a  defeat  for  research?  I 
submit  it  is  not.  I  hope  my  colleagues 
will  join  me  and  not  let  the  veterans 
down  for  the  space  station.  This  is  a 
compromise  that  takes  into  consider 
ation  both  very  important  areas. 

Mr.  SHELBY.  Mr.  I»resident,  I  feel 
constrained  to  rise  before  this  body  to 
express  my  opposition  to  the  amend- 
ment offered  by  the  Senator  from  Ari- 
zona that  would  transfer  $118  million 
from  the  space  station  program  to  Vet- 
erans' Administration  medical  care 
field  personnel.  1  have  risen  before 
this  body  many  times  to  express  my 
support  of  and  interest  in  the  space 
station  program.  As  a  former  member 
of  the  House  Veterans'  Affairs  Com- 
mittee, I  am  certainly  aware  of  the 
need  to  adequately  fund  veterans'  pro- 
grams. However,  taking  money  from 
the  space  station  program  Is  not  the 
answer. 

The  idea  of  a  space  station  Is  cer- 
Uinly  not  new.  Through  the  surrealis- 
tic eye  of  Hollywood  the  public  has  for 
several  years  been  exposed  to  the  idea 
of  human  beings  living  and  working 
together  In  space.  In  fact.  25  years  ago 
NASA's  Langley  Research  Center 
opened  the  first  space  station  office. 
Our  scientists  and  astronauts  confirm 
that  America  is  at  the  point  where  a 
manned  space  sUtion  is  the  logical 
successor  to  the  Mercury  and  Gemini 
Programs,  the  Moon  landing  and  the 
shuttle. 

But  rather  than  being  an  Idea  borne 
out  of  a  Hollywood  movie  set.  space 
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station  represents  the  culmination  of  a 
quarter  century's  work  and  the  inte- 
gral element  In  mankind's  exploration 
of  the  universe. 

Picture  a  new  era  of  Innovation  and 
discovery  fueled  by  a  laboratory  orbit- 
ing 250  nautical  miles  above  the 
planet.  What  can  we  look  forward  to? 
Life  saving  medicines,  super  comput- 
ers, stronger  metals,  and  crystals, 
among  many  new  advances  planned 
for  the  station.  Structurally  we  envi- 
sion platforms  to  launch  voyages  to 
distant  planets,  to  service  satellites,  as 
semble  spacecraft,  and  to  observe  the 
Earth  and  the  universe.  We  talk  of  pri- 
vate industry  and  government,  the 
academics  and  the  astronauts,  the  sci- 
entists and  the  students  from  Western 
Europe,  Japan,  Canada,  and  the 
United  States  linked  together  by  a 
common  dream:  a  space  station. 

I  can  remember  when  President 
John  F.  Kennedy  challenged  our  coun- 
try In  1961  to  put  a  man  on  the  Moon 
by  the  end  of  that  decade.  Many  be- 
lieved that  It  could  not  be  done.  The 
technological  barriers  were  too  great. 
Well,  we  all  know  what  happened.  The 
great  minds  at  NASA  got  together  and 
achieved  the  impossible.  And  along 
with  a  man  on  the  Moon  came  major 
technological  breakthroughs  in  com- 
puters and  electronics  that  have 
changed  our  lives.  The  space  station 
will  once  again  foster  this  basic  funda- 
mental breakthrough  research. 

For  me,  this  program  Is  much  more 
than  a  scientific  push  Into  space-it 
represents  the  revltalizatlon  of  our 
American  spirit.  I  believe  the  space 
station  will  be  the  catalyst  that  will 
help  regenerate  pride  and  competitive- 
ness In  our  country— much  needed 
qualities  especially  in  light  of  the  im- 
posing Soviet  presence  In  space.  We 
must  fight  to  maintain  our  momentum 
in  a  program  that  I  believe  Is  and 
should  be  a  national  priority. 

Mr.  President,  we  are  talking  about  a 
program  that  if  It  remains  on  schedule 
will  become  a  reality  In  the  1990's.  We 
need  to  maintain  a  continuum  of  com- 
mittment and  support  to  insure  that 
this  program,  which  has  been  on  the 
drawing  boards  for  over  25  years  now. 
Is  allowed  to  come  to  fruition. 

I  feel  confident  that  the  space  sta- 
tion will  be  an  academic,  commercial, 
scientific,  and  security  success,  but 
more  Importantly  It  will  be  a  success 
for  our  country,  a  landmark  accom- 
plishment that  every  citizen  can  take 
pride  In. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  this  unnecessary  cut  in 
space  station  funding. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  In  opposition  to  the  amendment 
offered  by  my  colleague.  Senator 
DeConcini,  to  transfer  money  from 
NASA's  Space  SUtion  Program  in 
order  to  Increase  the  Veterans'  Admin- 
istrations medical  care  account. 
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I  recognize  the  need  to  Increase 
funding  for  the  VA;  but  I  have  serious 
reservations  about  an  approach  to 
budget  making  which  pits  one  deserv- 
ing group  against  another.  Veterans 
need  more  money;  so  does  the  space 
station.  We  aren't  going  to  get  any- 
where In  this  country  if  we  start  play- 
ing one  group  with  legitimate  needs 
off  against  another  group  with  legiti- 
mate needs.  There  are  better  ways  to 
address  these  very  real  needs  and  ear- 
lier today  the  Senate  took  action 
which  I  believe  was  more  appropriate. 

Senator  Cranston's  amendment  to 
increase  VA  appropriations,  which  was 
adopted  with  my  support  earlier 
today,  gave  us  an  opportunity  to  sup- 
port the  VA  without  punishing  the 
Space  Program. 

Senator  Cranston's  amendment  in- 
creases the  amount  of  funding  avail- 
able for  the  treatment  of  AIDS  pa- 
tients at  VA  hospitals.  Like  most  pro- 
viders of  medical  care  across  the  coun- 
try, the  VA  has  been  hard  hit  with  the 
cost  of  caring  for  and  treating  AIDS 
patients.  The  VA  estimates  that  It 
costs  approximately  $24,000  to  treat 
each  Individual  afflicted  with  AIDS. 
The  cost  of  treating  these  Individuals 
is  staggering,  especially  when  one  con- 
siders that  the  VA  runs  the  largest 
public  health  program  In  the  country, 
with  172  hospitals  and  229  outpatients 
clinics  nationwide,  treating  well  over  1 
million  veterans  each  year. 

In  addition,  the  amendment  provides 
much  needed  funding  for  the  recruit- 
ment and  retention  of  qualified  per- 
sonnel and  for  tuition  assistance.  The 
VA  must  be  able  to  compete  with 
other  health  care  providers  to  attract 
and  maintain  qualified  medical  person- 
nel. If  they  are  to  provide  quality 
health  care  to  our  Nation's  veterans. 
The  additional  funds  which  this 
amendment  provides  will  aid  the  VA  In 
achieving  this  goal. 

I  find  that  to  be  a  better  approach 
than  trading  the  Space  Program  for 
the  Veterans  Program.  Senator 
DeConcini's  amendment  would  have 
reduced  the  funding  level  for  the 
Space  Station  Program  by  $75  million. 
The  space  station  is  a  crucial  program 
which  will  allow  the  United  States  to 
once  again  gain  a  competitive  foothold 
In  space  with  a  permanent  manned 
presence  and  begin  to  benefit  from  the 
scientific  research  which  can  only  be 
conducted  in  such  an  environment.  It 
will  also  enable  us  to  better  under- 
stand our  life  sciences  and  develop 
means  to  combat  diseases  which  afflict 
our  population  today.  Besides  the  pos- 
sible medical  breakthroughs  which 
such  a  facility  will  enable  us  to  make, 
there  are  other  sciences  which  will 
also  benefit  from  the  space  station. 
We  will  begin  to  witness  new  develop- 
ments In  the  area  of  materials  re- 
search and  earth  sciences  as  well  as  as- 
trophysics and  solar  research.  The 
prospects   of    moving    forward    in    all 


these  areas  are  cause  for  a  tremendous 
amount  of  excitement  within  the  sci- 
ence communities. 

Mr.  President,  both  our  veterans  and 
our  Space  Program  want— and  de- 
serve—Increased funding.  But  the  re- 
ality of  our  deficit  and  the  constraints 
of  the  budget  process  make  that  im- 
possible. Given  the  fiscal  reality  we 
face,  I  believe  that  the  Increase  provid- 
ed In  the  Cranston  amendment  Is  a 
reasonable  response  to  the  needs  of 
our  veterans.  I  do  not  believe  that  the 
shift  suggested  by  Senator  DeConcini 
Is  the  way  we  ought  to  go  In  the  weeks 
and  months  ahead. 

Mr.  GORE.  Mr.  President,  I  urge  my 
colleagues  to  reject  the  DeConcini 
amendment. 

As  a  Vietnam  veteran.  I  fully  appre- 
ciate the  need  to  improve  veterans' 
programs  and  benefits.  Our  Govern- 
ment must  not  take  lightly  Its  obliga- 
tion to  our  former  servicemen  and 
women.  No  single  group  Is  more  de- 
serving of  our  recognition  and  our  sup- 
port. Over  the  years,  I  have  given  my 
strong  support  at  every  opportunity 
for  full  funding,  increased  pensions, 
better  compensation,  and  cost  of  living 
adjustments  to  offset  inflation. 

But,  Mr.  President,  the  proposal  to 
fund  veteran's  programs  by  taking 
funds  away  from  the  space  station  Is  a 
bad  Idea. 

We  have  delayed  long  enough  In  our 
support  for  the  space  station.  If  we 
keep  postponing  this  program,  we  are 
going  to  wake  up  one  day  and  discover 
that  the  Soviet  Union  has  an  operat- 
ing space  station  and  that  the  United 
States— which  now  has  the  chance  to 
go  ahead  with  international  coopera- 
tion as  never  before— will  have  lost  a 
golden  opportunity. 

Mr.  President,  we  are  very  close  to 
playing  a  losing  game  in  space.  Be- 
tween the  shuttle  setback,  various 
policy  mistakes  and  our  one-sided  com- 
mitment to  a  manned  shuttle  pro- 
gram, we  have  fallen  behind.  If  we 
pass  this  amendment,  the  United 
States  will  fall  further  behind. 

If  we  expect  to  have  a  vigorous 
American  presence  In  space.  It  Is  time 
to  back  up  our  interest  and  commit- 
ment to  a  vigorous  space  program. 

Mr.  President,  I  urge  my  colleagues 
to  reject  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
will  make  four  very  brief  points  before 
I  move  to  table. 

First,  Mr.  President,  the  veterans  are 
well  taken  care  of  under  this  budget, 
$367  million  more  than  last  year.  $172 
million  more  than  the  budget  request, 
and  to  that  we  added  another  $39  mil- 
lion in  the  Cranston  amendment  this 
morning.  The  veterans  If  not  richly 
taken  care  of  are  better  taken  care  of 
than  almost  any  other  function  in  the 
budget  that  I  can  think  of. 


Second,  Mr.  President,  this  is  a  killer 
amendment  to  the  space  station.  Make 
no  mistake  about  It.  Who  says  so? 
James  C.  Fletcher,  Administrator  of 
NASA.  To  use  his  language,  he  said: 
"A  further  reduction  of  $118  million." 

The  DeConcini  amendment  "would 
lead  me  to  recommend  termination  of 
the  present  competition  for  the  four 
major  work  packages." 

It  Is  a  killer  amendment,  so  says 
James  C.  Fletcher. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Space  Station 

The  FY  1988  budget  request  for  Space 
Station  is  S767  million.  This  is  the  minimum 
funding  for  FY  1988  consistent  with  pro- 
ceeding on  a  development  schedule  consist- 
ent with  the  initial  launch  in  early  1994 
with  the  permanent  human  presence  in 
space  by  early  1996.  This  is  the  baseline 
plan  approved  by  the  President,  supported 
by  the  Authorization  bill  recently  passed  by 
the  Congress,  and  by  the  Appropriation 
action  of  the  House  of  Representatives. 

The  bill  recommended  by  the  Senate  Ap- 
propriations Committee  would  reduce  the 
availability  of  the  Space  Station  program  by 
$208  million.  This  reduction  will  result  in  a 
program  delay  of  several  months.  The  spe- 
cific impact  depends  on  many  factors,  but  a 
preliminary  analysis  indicated  a  four  to  six 
month  delay  in  the  development  and  launch 
schedule.  More  important,  the  reduction  of 
this  magnitude  severely  impacts  the  momen- 
tum and  confidence  in  the  program.  Con- 
tractor teams  have  defined  the  major  work 
packages  and  are  ready  to  proceed  with  de- 
velopment. Negotiations  with  our  interna- 
tional partners  have  progressed  to  the  point 
of  nearly  complete  agreements.  To  put 
these  actions  on  hold  now  can  only  hurt  the 
entire  Space  Station  program.  The  reduc- 
tion in  the  bill  recommended  by  the  Appro- 
priations Committee  already  reduced  the 
Space  Station  funding  to  an  extent  that  will 
make  it  difficult  for  NASA  to  keep  an  effec- 
tive program  going. 

To  take  any  further  reduction  would  com- 
pound the  problem  and  send  exactly  the 
wrong  message  to  NASA,  the  contractors, 
the  Nation  and  our  International  partners. 
(Chopping  the  front  end  of  the  development 
activity  threatens  the  planning  and  system 
analysis  activities,  the  careful  engineering 
and  testing  that  are  critical  to  getting  start- 
ed on  the  right  track.  We  have  had  unfortu- 
nate experience  with  this  kind  of  thing 
before— we  cannot  afford  to  do  It  again.  In 
light  of  that,  although  we  have  not  checked 
with  the  White  House,  a  further  reduction 
of  $118  million  would  lead  me  to  recommend 
termination  of  the  present  competition  for 
the  four  major  work  packages.) 

James  C.  Fletcher, 

AdministratOT. 

Mr.  JOHNSTON.  Third.  Mr.  Presi- 
dent, the  space  program  of  the  United 
States  is  already  far  behind  the  Soviet 
Union.  If  you  have  not  seen  the  Octo- 
ber 5  Issues  of  Time,  the  front  page 
cover  story  Is  "Moscow  Takes  the 
Lead." 

I  ask  you  all  to  look  at  It.  I  well  re- 
member Sputnik  in  1957.  I  happened 
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to  have  been  a  young  lieutenant  in 
Germany  at  the  time  and  took  a  trip 
to  East  Germany  and  saw  the  model  at 
that  time  while  it  was  still  circling  the 
Earth.  Mr.  President.  I  hope  we  do  not 
get  into  that  same  situation  again. 

The  final  point.  Mr.  President:  The 
E>eConcini  amendment,  which  kills  the 
space  station,  does  so  by  increasing 
veterans  by  one-half  of  1  percent.  Is 
that  not  an  incredible  irony,  that  to 
increase  the  veterans  one- half  of  1 
percent  in  their  budget  we  would  kill 
the  space  sUtion?  I  think  no  one 
wants  to  do  that.  I  do  not  believe  so.  I 
do  not  believe  the  American  Legion 
and  the  Veterans  of  Foreign  Wars  or 
any  veterans  that  I  know  of  want  to 
kill  the  space  station  for  a  piddling 
one-half  of  1  percent  in  the  veterans" 
budget. 

So.  Mr.  President.  I  move  to  table 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Ohio  may  ask  one  question. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  On  the  comment  by 
the  Senator  from  Arizona  concerning 
all  veterans'  organizations  supporting 
this,  is  there  a  single  one  of  those  let- 
ters which  believes  that  the  money 
should  be  taken  from  the  space  station 
for  this?  Of  course  they  support  the 
space  station.  Is  there  a  single  letter 
that  specifies  they  believe  it  should 
come  out  of  the  space  station? 

Mr.  DeCONCINI.  Mr.  President.  I 
ask   unanimous   consent   for   time   to 

answer  the  question.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Seeing  as  how  the 
motion   to   table   has  been   made   al- 
ready. To  answer  the  question  of  the 
Senator  from  Ohio,  every  one  of  the 
organizations  got  the  Dear  Colleague 
letter  Senators  receive  from  this  Sena- 
tor explaining  where  the  money  was 
coming  from.  In  here  they  say  they 
support  it.  To  begin  with  they  sup- 
ported the  $174  million,  which  is  what 
my  original  amendment  was  going  to 
be.  I  cut  it  back  to  $74  million.  So  the 
answer  is  that  specifically  they  do  not 
say  that  but  each  and  every  one  of 
those  organizations  knows   that   this 
money  is  coming  out  of  a  very  large 
amount  of  money  for  the  space  station 
and  they  are  committed  to  the  space 
sUtion.  Here  we  have  an  opportunity 
to  restore  the  health  losses  of  3.000 
employees  at  least  and  maintain  the 
space  station  at  the  same  time.  This  is 
no  more  a  killer  amendment  than  the 
Cranston  amendment  adding  $40  mil- 
lion was  going  to  double  the  veterans' 
medical  care  treatment.  The  Senator 
from  Louisiana  knows  that. 
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Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  table  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  re- 
quested and  ordered. 

Mr.  SYMMS.  Regular  order. 

The  PRESIDING  OFFICER.  Regu 
lar  order.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  (Mr.  Simon] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong! and  the  Senator  from  Idaho 
(Mr.  McClure]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  84. 
nays  12.  as  follows: 

(Rollcall  Vote  No.  329  Leg.) 


Adams 

Baucus 

BfnUrn 

Biden 

Bingaman 

Bond 

Bosrhwitz 

Breaux 

Bumpers 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

O'Amato 

Danforth 

Dodd 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Ford 

Fowler 

Garn 

Glenn 

Gore 


Boren 
Bradley 
Burdick 
Conrad 


Armstrong 
Kassebaum 


VEAS-84 

Graham  Murkowski 

Gramm  Nickles 

Grassley  Nunn 

Harktn  Pack»ood 

Hatch  Pryor 

Hatfield  Quayle 

Hechl  Reid 

Heflm  Riegle 

Heinz  Rockefeller 

Helms  Roth 

HoUmgs  Rudman 

Humphrey  Sanford 

Inouye  Sarbanes 

Johnston  Sasser 

Karnes  Shelby 

Kasten  Simpson 

Kennedy  Specter 

Kerry  Stafford 

Lautenberg  Stennis 

Levin  Stevens 

Lugar  Symms 

Matsunaga  Thurmond 

McCain  Trible 

McConnell  Wallop 

Melcher  Warner 

Metzenbaum  Weicker 

Mikulski  Wilson 

Moynihan  Wirth 

NAYS-12 

Daschle  Mitchell 

DeConcini  Pell 

Dixon  Pressler 
Leahy  Proxmire 

NOT  VOTING-4 

McClure 
Simon 


So.  the  motion  to  lay  on  the  table 
amendment  No.  982  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
recorvsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  under- 
stand that  we  might  be  able  to  get  a 
20-minute     time     llmiUtion     on     an 


amendment  by  Mr.  Humphrey.  He  is 
agreeable  to  it. 

I  ask  unanimous  consent  that  there 
be  a  20-minute  time  limitation  on  the 
amendment  by  Mr.  Humphrey,  to  be 
equally  divided  in  accordance  with  the 
usual  form,  and  that  no  amendment  to 
the  amendment  be  in  order. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.  983 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr 
ChafeeI  proposes  an  amendment  numbered 
983 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  line  11  insert  the  following 
immediately  l)efore  the  period: 
".  Provided  further.  That  $1,000,000  of  these 
funds  shall  be  set  aside  to  conduct  a  feasibil 
ity  study  and  preliminary  design  of  * 
wastewater  treatment  demonstration 
project  that,  through  the  use  of  innovative 
and  alternative  technology,  could  transport 
leachate  from  a  sanitary  landfill  and 
wastewater  from  a  new  waste-toenergy 
solid  waste  management  facility  to  an  exist 
ing,  state-of  the-arl  wastewater  treatment 
facility  that  has  unused  reserve  treatment 
capacity  in  Cranston.  Rhode  Island". 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  has  been  reviewed  by  both 
sides,  and  it  is  my  understanding  that 
it  is  acceptable. 

It  provides  a  million  dollars  of  exist- 
ing EPA  funds  to  do  a  feasibility  study 
in  preliminary  design  of  an  innovative 
sewer  demonstration  project.  This 
amendment  does  not  add  funds  and 
does  not  change  the  outlays  in  the  bill. 
It  has  been  reviewed  by  the  managers, 
and  I  believe  it  is  acceptable. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  has  no  budgetary  impact. 

It    would    provide    for   a   very    useful 
study,  and  I  am  happy  to  support  the 

amendment. 
Mr.     GARN.     Mr.     President,     the 

amendment  is  acceptable  to  this  side. 
The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  amend- 
ment. 
The     amendment     (No.     983)     w«s 

agreed  to. 
Mr.  CHAFEE.  Mr.  President.  I  move 

to  reconsider  the  vote  by  which  the 

amendment  was  agreed  to. 
Mr.  PROXMIRE.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  wm 

agreed  to. 
Mr.   PROXMIRE.   Mr.   President.  I 

suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 

clerk  wiU  caU  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  084 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato]  proposes  an  amendment  num- 
bered 984. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  on  page  44,  line  4  $413,951,000  and 
insert  in  lieu  thereof  $414,201,000. 

Strike  on  page  20,  line  18  $34,178,000  and 
insert  in  lieu  thereof  $33,928,000. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  provides  a  slight  Increase 
In  the  VA  major  construction  account 
for  placing  a  national  cemetery  in  the 
Albany  capital  district  of  New  York. 
Because  of  the  modest  nature  of  this 
increase  and  the  worthiness  of  this 
project,  I  am  pleased  to  support  a  cem- 
etery benefiting  the  veterans  of  New 
York  State. 

Public  Law  99-576  requires  the  Ad- 
ministrator of  Veterans'  Affairs  to  list 
in  a  report  to  the  Congress  those  areas 
in  the  United  States  which  have  the 
greatest  need  for  additional  veterans' 
burial  space.  This  list  is  to  be  com- 
prised based  upon  a  demographic  anal- 
ysis. 

The  Veterans  Administration's 
report  of  June  1987,  on  the  National 
Cemetery  System  placed  Albany,  NY. 
as  1  of  the  10  regions  of  the  country 
most  in  need  of  a  national  cemetery. 
This  past  week,  the  VA  made  a  firm 
commitment  to  commence  activity  on 
the  Albany  cemetery  project. 

In  order  to  provide  a  cemetery  for 
the  area,  an  environmental  impact 
statement  is  necessary.  Advance  plan- 
ning for  an  environmental  statement 
will  cost  $250,000. 

The  Albany  area  desperately  needs 
this  cemetery.  A  recently  completed 
Veterans'  Administration  study  of  the 
need  for  burial  plots  throughout  the 
United  States  indicates  that  Albany  is 
one  of  the  top  10  areas  of  greatest 
need.  This  study  is  based  on  aging  de- 
mographics for  veterans  throughout 
the  United  States  up  to  the  year  2000. 

Currently,  there  is  only  one  ceme- 
tery in  the  Albany  area.  This  cemetery 
serves  veterans  in  an  area  covering 
several  hundred  miles.  The  need  today 
is  great.  The  need  5  to  10  years  down 
the  road  will  be  even  greater. 

The  proposed  cemetery  will  be  adja- 
cent to  the  Saratoga  Battlefield.  This 
is  a  location  which  supplies  plenty  of 


land  for  the  project.  The  Veterans' 
Administration  supports  the  designa- 
tion of  this  area  as  a  cemetery  because 
the  VA  has  recognized  the  urgent  need 
within  the  Albany  area. 

In  order  to  provide  offsets  for  this 
cemetery,  I  am  reducing  specific  fund- 
ing from  the  Consumer  Product 
Safety  Conmiission.  Specifically,  the 
reduction  will  effect  salaries  for  some 
special  or  other  professional  staff  as- 
sistant positions  from  the  Office  of 
the  Chairman  as  well  as  all  special  or 
other  professional  staff  assistant  posi- 
tions in  the  Offices  of  the  General 
Counsel  and  of  the  Executive  Director. 
This  reduction  will  affect  up  to  five 
positions  to  achieve  these  savings.  In 
addition,  if  more  savings  are  needed,  I 
am  deleting  travel  funds,  other  than 
for  local  travel,  for  the  Chairman  and 
the  two  Commissioners. 

This  cemetery  project  in  Albany  is 
supported  by  the  Veterans'  Adminis- 
tration. I  thank  the  Administration 
for  its  support,  and  I  am  pleased  to 
assist  those  individuals  who  have 
fought  for  freedom  and  justice  around 
the  world. 

Mr.  President,  this  amendment 
would  make  available  to  the  VA  con- 
struction account  an  outlay  increase  of 
some  $3,000  and  a  budget  authority  in- 
crease of  $250,000.  The  Albany  area, 
which  is  certified  as  one  of  the  10  most 
impacted  as  it  relates  to  the  needs  of 
veterans,  would  be  able  to  undertake 
the  needed  advance  planning  and  en- 
vimomental  impact  statement  neces- 
sary for  a  national  cemetery  project. 

We  offset  these  moneys,  the  $3,000 
in  outlays  and  the  $250,000  in  budget 
authority,  with  reduction  related  to 
the  U.S.  Consumer  Product  Safety 
Commission  funds  for  the  salaries  of 
special  or  other  professional  staff  as- 
sistants in  the  office  of  the  Chairman 
as  well  as  in  the  offices  of  the  General 
Counsel  and  the  Executive  Director.  If 
additional  cuts  are  needed  to  achieve 
the  savings  required  by  this  amend- 
ment, they  should  be  derived  from 
travel  expense  funds. 

I  believe  that  this  surgically  target- 
ted  funding  cut  at  the  CPSC  will  actu- 
ally enhance  its  important  mission  to 
protect  the  consumer.  As  I  indicated 
at  the  full  Appropriation  Conunittee 
markup  of  this  bill,  under  its  current 
Chairman,  the  CPSC  has  not  been  ful- 
filling its  duty  to  safeguard  the  public 
against  unreasonable  risks  associated 
with  consumer  products.  Instead,  the 
agency  has  been  torn  apart  by  petty 
infighting. 

Unsafe  consumer  products  cause 
over  30,000  deaths  each  year.  Each 
month  there  are  20  deaths  and  7,000 
injuries  associated  with  all-terrain  ve- 
hicles. Last  December,  the  Commis- 
sion voted,  over  the  Chairman's  dis- 
sent, to  take  its  most  significant  en- 
forcement case  regarding  ATV's— 10 
months  later  a  complaint  still  has  not 
been  filed.  CPSC  should  spend  its  time 


and  money  on  problems  like  these— 
not  on  Interoffice  politics. 

Recent  articles  in  the  Wall  Street 
Journal,  the  Legal  Times,  the  Wash- 
ington Post,  the  Philadelphia  "En- 
quirer,  et  cetera,  have  highlighted  the 
mess  at  CP>SC,  especially  the  wasteful 
transfer  of  dedicated,  career  civil  serv- 
ants such  as  David  Schmeltzer,  the  As- 
sociate Executive  Director  for  Compli- 
ance and  Administrative  Litigation. 
Mr.  Schmeltzer,  a  well-respected  11 
year  employee,  was  transferred  by  the 
Chairman,  over  the  objections  of  the 
other  Commissioners,  to  ill-defined 
hastily  concocted  duties.  He  was  re- 
placed by  a  nonlawyer  in  the  CPSC's 
most  important  enforcement  position. 
I,  and  many  others  concerned  with 
consumer  product  safety,  find  this  to 
be  an  outrageous  state  of  affairs. 

This  amendment  is  crafted  to  cut 
out  the  salaries  of  up  to  five  special  or 
other  professional  staff  assistants. 
These  positions  are  eliminated  and 
then  functions  will  not  be  carried  over 
in  any  new  or  redesignated  positions. 
The  salaries  that  are  being  cut  apply 
only  to  special  or  other  professional 
staff  assistants  in  the  offices  described 
earlier.  It  does  not  apply  to  the  sala- 
ries of  clerical  help  for  any  CPSC 
office  or  to  the  salaries  of  special  or 
other  professional  staff  assistants  in 
the  offices  of  the  other  two  Conunis- 
sioners  of  the  CPSC. 

I  know  that  we  will  put  the  funds 
saved  by  my  amendment  to  a  much 
better  use.  I  also  hope  that  the  Sen- 
ates action  today  sends  a  clear  mes- 
sage to  the  CPSC's  leadership  to  cut 
out  the  monkey  business  and  get  on 
with  the  job  of  protecting  the  con- 
sumer. 

I  hope  this  amendment  will  receive 
the  kind  of  support  that  our  veterans 
are  entitled  to  get.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PROXMIRE.  Mr.  President.  I 
have  the  same  kind  of  critical  feeling 
about  the  Consumer  Product  Safety 
Commission  that  the  distinguished 
Senator  from  New  York  has  expressed 
so  eloquently  in  the  past. 

This  is  a  modest  amendment,  only 
$250,000  out  of  a  $35  million  budget, 
and  it  is  in  a  good  cause,  so  I  will  be 
happy  to  support  the  amendment. 

Mr.  GARN.  Mr.  President,  the 
amendment  is  acceptable^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that  suggestion  mo- 
mentarily? 

Mr.  METZENBAUM.  Certainly,  I 
will  do  that. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment  offered  by  the  Senator 
from  New  York? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  York. 

The  amendment  (No.  984)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  GARN.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ANCHORAGE  VETKHANS    ADMimSTRATIOM 
OOT»ATICNT  CLINIC 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  bring  to  the  attention  of  my 
colleagues  an  issue  of  importance  to 
not  only  Alaska's  veterans,  but  to  the 
Veterans'  Administration  as  well. 

Mr.  President,  last  year  the  VA's  in- 
spector general  released  a  report  on 
the  effectiveness  of  furnishing  care  to 
Alaska's  veterans  on  a  fee-basis 
system,  that  is.  care  provided  by  pri- 
vate doctors  at  VA  expense.  There  are 
no  VA  hospitals  in  Alaska. 

This  report  concluded  that  health- 
care costs  in  Alaska  had  increased 
from  $17.2  million  in  fiscal  year  1982 
to  $45.9  million  in  fiscal  year  1985. 
That  is  an  increase,  Mr.  President,  of 
167  percent. 

The  inspector  general  recommended 
the  establishment  of  a  VA  outpatient 
clinic  in  Anchorage  as  a  mechanism  to 
reduce  the  cost  of  care.  The  VAs  De- 
partment of  Medicine  and  Surgery 
concurs  that  this  is  an  appropriate 
action. 

It  is  estimated  that  $1  million  will  be 
needed  to  lease  adequate  space  for  the 
clinic.  Currently,  there  is  an  excess  of 
suitable  office  space  in  Alaska  which 
may  be  leased  at  reasonable  rates. 
That  may  not  be  the  case  in  a  year  or 
two  from  now.  Then,  the  VA's  only 
option  may  be  to  buUd  a  facility  in  An- 


chorage. That.  Mr.  President,  would 
be  extremely  costly.  Thus,  coupled 
with  the  fact  that  the  inspector  gener- 
al recommended  the  establishment  of 
an  outpatient  clinic  as  a  method  to 
reduce  the  cost  of  care  in  Alaska.  I  be- 
lieve this  l>ody  should  support  this  im- 
portant initiative. 

Instead  of  offering  an  amendment  to 
earmark  funds  for  the  lease— as  I 
know  the  Appropriations  Committee 
generally  opposes  that  approach— I 
would  ask  that  in  conference  with  the 
House,  some  accommodation  be  made 
to  provide  for  this  lease.  According  to 
the  VA  inspector  general  and  the  De- 
partment of  Medicine  and  Surgery, 
savings  will  occur  and  quality  services 
will  be  provided  to  veterans  through 
the  Anchorage  clinic. 

I  appreciate  the  support  of  the  Ap- 
propriations Committee  in  ensuring 
that  limited  VA  resources  will  be  spent 
in  an  effective  manner. 

In  closing.  Mr.  President.  I  wish  to 
emphasize  that  I  do  not  support  the 
establishment  of  a  VA  hospital  in 
Alaska  and  intend  to  closely  monitor 
the  operation  of  the  outpatient  clinic 
to  ensure  that  it  is  a  cost-effective  al- 
ternative and  that  veterans  receive 
timely  and  quality  care.  Alaska's  veter- 
ans will  continue  to  receive  inpatient 
care  through  private  hospitals  at  VA 
expense.  Due  to  our  unique  geographic 
and  demographic  situation,  this  is  an 
outstanding  arrangement  which  serves 
the  veteran,  the  VA.  and  the  private 
sector  very  well.  In  addition.  I  am  op- 
posed to  any  expansion  of  the  Elmen- 
dorf  Air  Force  hospital  at  VA  expense 
as  a  means  of  providing  inpatient  care 
to  veterans  in  Anchorage. 

Mr.  GARN.  Mr.  President.  I  would 
say  that  the  Senator  makes  some  very 
good  points.  We  are  unable  to  do  any- 
thing in  the  bill.  I  appreciate  his 
making  these  commenti  in  the 
Record.  We  will  see  what  we  can  do  to 
help  that  situation  in  Alaska  in  the 
future. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  my  very  strong  con- 
cern and  there  are  many  Members  of 
this  Senate  who  have  strong  feelings 
about  and  strong  concerns  about  the 
UDAG  Program,  that  suddenly  we  are 
confronted  with  the  fact  that  we  are 
bound  by  a  20-minute  time  limit  with 
respect  to  an  amendment  to  strike 
about  50  percent  of  the  UDAG  funds 
from  this  bill. 
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I  have  a  lot  of  respect  for  my  friend 
and  colleague,  the  Senator  from  Wis 
corisin.  and  my  friend  and  colleague, 
the  Senator  from  Utah,  but  the  fact  is 
they  both  support  the  amendment,  as 
I  understand  it. 

It  seems  to  me  a  most  unusual  procfr 
dure  for  a  matter  as  controversial  as 
this  and  as  far  reaching  as  this  to  be 
brought  up  on  the  floor  with  a  20- 
minute  time  limit,  not  hot  line  of  it. 
nobody  knows  about  it.  and  suddenly 
we  come  out  here  and  see  there  is  a 
proposal  to  eliminate  50  percent  of  the 
UDAG  funds  from  this  legislation, 
practically  tantamount  to  killing  the 
bill. 

I  do  not  understand  that.  The 
UDAG  Program  has  worked  well  in 
this  country,  and  it  has  served  many 
people. 

For  us  to  be  talking  about  destroying 
it  at  this  particular  moment  without 
the  entire  body  knowing  what  is  going 
on.  sure  having  a  right  to  vote  on  it. 
that  is  not  the  right  to  debate  it  and 
talk  about  the  substance  of  this  legis- 
lative proposal. 

I  am  absolutely  amazed  that  we  are 
bound  by  a  20-minute  time  limit. 

Mr.  President,  it  seems  to  me  that 
the  limitation  on  time  that  was  agreed 
to  unanimously,  when  none  of  us  who 
are  particularly  concerned  about  the 
program  was  on  the  floor,  should  be 
vacated  in  order  that  this  matter  may 
be  debated  at  length. 

Mr.  SARBANES.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  ! 
must  say  I  think  the  Senator  is 
making  an  important  point. 

The  bill  as  reported  by  the  commit- 
tee contains  the  UDAG  Program.  As  I 
understand  it  now.  and  it  is  now  after 
the  fact,  the  Senator  from  New  Hamp- 
shire intends  to  offer  an  amendment 
to  strike  the  program,  either  all  of  it 
or  half  of  it. 

Now.  apparently  the  two  managers 
both  agree  with  that  amendment.  Al- 
though they  brought  the  bill  from  the 
committee  and  were  managing  it  on 
the  floor,  they  agree  with  that  amend- 
ment. It  seems  to  me  that  given  the 
amendment  is  obviously  controversial, 
it  is  an  amendment  that  has  been  de- 
bated before  in  which  there  are  strong 
views  here,  for  the  managers  to  go 
ahead  and  enter  into  an  agreement 
with  this  time  limit  does  not  really 
serve  the  purposes  of  appropriate  con- 
sideration of  this  amendment  in  the 
Senate. 

I  think  the  Senator  from  Ohio  is 
making  a  very  important  point. 

One  can  say,  'Well,  you  should  have 
been  here."  What  it  means  is  you  are 
going  to  have  to  be  here  questioning 
every  amendment  or  put  in  an  objec- 
tion to  any  time  request  whatever. 
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It  seems  to  me  what  should  have 
happened  on  this  is  that,  before  any 
time  agreement  was  entered  Into, 
those  who  were  opposed  to  the  amend- 
ment should  have  been  consulted 
about  what  constituted  a  proper  time 
agreement,  if  there  was  to  be  one  at 
all,  rather  than  have  an  offer  of  an 
amendment  to  strike  an  important 
program  that  was  in  the  bill,  in  the 
bill,  as  reported  by  the  committee  and 
then  have  the  two  managers,  who  I 
now  understand  are  going  to  support 
the  amendment;  in  other  words,  to 
take  out  of  the  bill  a  program  which 
they  brought  from  the  committee  in 
the  bill,  agree  to  this  20-minute  time 
limit. 

Mr.  METZENBAUM.  I  would  like  to 
point  out  to  my  colleague  from  Mary- 
land. I  did  say  that  both  of  the  manag- 
ers supported  the  amendment.  I  have 
been  advised  by  the  manager  on  the 
Republican  side  that  he  does  not  sup- 
port the  amendment. 

Mr.  SARBANES.  I  appreciate  that 
correction. 

Mr.  PROXMIRE.  That  is  the  fault 
of  the  Senator  from  Wisconsin,  be- 
cause I  was  the  one  who  informed  the 
Senator  from  Maryland.  I  thought 
Senator  Garn  was  in  support  of  the 
amendment.  I  find  he  is  not.  I  misin- 
formed my  colleague  and  I  apologize 
for  that. 

Mr.  METZENBAUM.  No  problem. 

Mr.  PROXMIRE.  The  fact  is  he  is 
opposed  to  this,  so  at  least  we  have  a 
division  among  the  managers. 

(Mr.  WIRTH  assumed  the  Chair.) 

Mr.  METZENBAUM.  I  wonder  if  the 
Senator  from  Wisconsin  and  the  Sena- 
tor from  Utah  would  not  provide  that 
the  leader  could  withdraw  the  unani- 
mous consent  agreement. 

Mr.  PROXMIRE.  No.  no  way.  I  will 
tell  you  why.  This  has  been  up  before 
the  Senate  again  and  again  and  again, 
and  we  have  debated  it  over  and  over 
and  over.  It  is  now  after  2  o'clock.  It 
seems  to  me  that  we  have  every  indica- 
tion that  this  amendment  is  going  to 
be  defeated.  So.  no.  I  would  object  to 
vacating  the  time  agreement.  It  was 
not  asked  for  by  the  managers.  It  was 
asked  for  by  the  majority  leader. 

Mr.  METZENBAUM.  I  understand 
that,  but  that  does  not  make  it  any 
better. 

I  want  to  say  that  if  this  amendment 
is  adopted,  there  is  no  time  limit  with 
respect  to  the  bill  and  I  would  expect 
to  discuss  UDAG  for  a  considerable 
time  thereafter. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  also  add  my  voice  to  those  of  the 
Senator  from  Maryland  and  the  Sena- 
tor from  Ohio  on  this  proposed  UDAG 
cut  of  roughly  50  percent,  as  I  under- 
stand it. 

The  fact  that  we  are  apparently 
locked   into   a   20-minute  time   limit 


agreement  I  think  is  a  serious  mistake, 
because  this  is  a  key  issue.  I  want  to 
indicate,  if  I  may,  with  respect  to  what 
the  Senator  from  Ohio  said,  that 
should  this  amendment  not  be  tabled, 
should  it  not  be  tabled,  I  will  be  pre- 
pared to  speak  at  some  length  on  the 
UDAG  issue,  as  well,  because  we  are 
not  going  to  have  this  program  torn 
apart  by  an  amendment  that  is  offered 
on  the  floor  without  any  significant 
amount  of  debate.  We  have  worked 
too  hard  on  this  for  too  long.  We  have 
changed  the  formula  on  a  national 
basis  so  that  all  communities  across 
the  country  have  a  chance  to  partici- 
pate in  an  equitable  way  in  this  pro- 
gram. If  we  are  going  to  have  efforts 
made  in  an  effort  like  this  to,  in  a 
sense,  demolish  the  program  for  all 
practical  purposes,  we  are  not  going  to 
do  it  with  a  20-minute  time  limit.  So  if 
this  is  not  tabled,  we  can  just  plan  to 
spend  a  long  time  debating  this  issue. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks that  have  been  made  here  by 
my  distinguished  colleagues  on  the 
Senate  Banking  Committee.  We  have 
worked  long  and  hard  over  a  period 
now  of  2  years  to  revise  the  whole 
UDAG  formula  in  such  a  way  that  it 
works  fairly  for  all  of  the  States  and 
the  various  communities. 

We  thought,  when  this  emerged 
from  the  Banking  Committee,  that  it 
was  more  or  less  a  settled  proposition. 
Now  if  all  of  our  work  over  a  period  of 
2  years  is  going  to  be  torn  asunder  in  a 
matter  of  just  a  few  moments  here  on 
the  floor  with  not  adequate  time  to 
discuss  it  prior  to  the  taking  up  the 
amendment  and  voting  on  it,  then  I 
think  it  is  incumbent  upon  those  of  us 
who  feel  strongly  about  this  matter, 
who  worked  on  it  so  long,  to  try  to  per- 
suade our  colleagues  over  a  period  of 
whatever  time  is  necessary  as  to  the 
worthiness  of  the  new  UDAG  formula 
and  new  UDAG  program. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  might  resolve  this  by  vitiating 
the  20  minutes  and  get  a  longer  time 
period  on  the  amendment,  or  by  pro- 
viding that  a  motion  to  table,  if  it 
fails,  then  there  is  either  no  time  limit 
on  the  amendment  or  there  is  a  longer 
time  limit. 

Mr.  METZENBAUM.  There  would 
be  no  objection  to  that. 

Mr.  PROXMIRE.  I  think  the  latter 
proposal  makes  sense.  I  think  there  is 
every  reason  to  expect,  although  I 
support  the  amendment,  that  the 
amendment  will  not  pass.  In  that 
event.  I  think  the  Senate  will  be  well 
served  by  staying  with  a  short  time 
limit  and  then,  if  the  tabling  motion 
does  fail,  we  could  open  it  up  and  you 
could  have  debate. 

Mr.  METZENBAUM.  That  is  agree- 
able. 

Mr.  PROXMIRE.  That  is  fine. 
Would  that  be  agreeable? 


Mr.  BYRD.  That  is  fine  with  me; 
either  way.  I  am  ready  to  table  the 
amendment  right  now. 

You  know.  I  try  my  best  to  advance 
legislation  on  this  floor  and  keep  it 
moving.  If  I  did  not.  I  do  not  know 
who  would.  I  hope  that  if  anybody  has 
any  criticism  of  me  they  will  stand  up 
now  and  state  it. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  not  standing  here  and  criticizing 
my  leader.  I  get  along  fine  with  the 
leader.  The  leader  protects  my  posi- 
tion and  has  consistently  over  a  period 
of  many  years.  So  it  is  not  a  personal 
criticism  of  him. 

It  is  Just  a  major  concern  about  the 
UDAG  I»rogTam  when  I  suddenly 
learned  it  would  be  wiped  out. 

I  think  the  proposed  resolution  of  It 
is  a  fair  one.  I  hope  that,  if  you  offer 
that,  no  one  would  object  to  it. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  limitation  on  the 
amendment  be  modified  to  provide 
that,  in  the  event  a  tabling  motion 
fails,  there  will  be  no  time  limit  on  the 
amendment,  or  that  any  time  limit  on 
the  amendment  be  limited  to.  say.  2 
hours,  to  be  equally  divided.  That 
should  be  enough. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  I  hope  the  Senator  one 
day  wants  a  little  additional  time.  I 
will  try  to  help  him  with  it. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  New  Hampshire  was 
perfectly  willing  to  enter  into  a  time 
agreement  to  expedite  the  business  of 
the  Senate.  He  did  so  and  wishes  only 
that  that  time  agreement  be  upheld. 

AMENDMENT  NO.  98S 

(Purpose:    To   transfer   $125   million   from 
Urban  Development  Action  Grants  to  Vet- 
erans' Administration  Medical  Care) 
Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

I  say  to  my  colleagues  that  I  am  of- 
fering this  before  additional  copies  are 
ready.  They  will  be  here  in  just  a  few 
minutes,  but  I  wanted  to  save  the  Sen- 
ate's time. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  What  is  the 
unanimous-consent  request? 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  asked 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. ...  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58.  line  7.  strike  the  word 
"gallon",  and  insert  "gallon." 

Notwithstanding  any  other  provision  of 
this  act: 

DKBAIC  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  pursuant  to  section  103  of  that 
Act  $125,000,000  to  remain  available  until 
September  30.  1991:  Provided.  That  title  42. 
United  SUtes  Code,  section  5318(n)(2).  is 
amended  as  follows:  After  the  word  reser- 
vation" add  the  words  or  on  former  Indian 
reservation  lands  in  Oklahoma". 

Further  notwithsUnding  any  other  provi- 
sion of  this  act. 
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MKDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospiUls.  nursing 
homes,  and  domiciliary   facilities;   for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benficiar- 
ies  of  the  Veterans  Administration,  includ- 
ing  care   and   treatment   in    facilities   not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
culties,   supplies    and    equipment;    funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,   not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials;  uniforms  or  allow- 
ances  therefor,   as   authorized   by    law   (5 
U.S.C.  5901-5902);  aid  to  SUte  homes  as  au- 
thorized by  law  (38  U.S.C.  641);  and  not  to 
exceed  $2  OOO.OOO  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010<a)<5); 
$10,223,000  plus  reimbursements:  Prortded. 
That        of        the        sum        appropriated. 
$6,475,500,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classification. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
request  that  it  not  be  charged  against 

my  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoriim  call  l)e  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SARBANES.  Parliamentary  in- 
quiry.   Mr.    President.    What    is   the 

pending  business?  

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 


fered by  the  Senator  from  New  Hamp- 
shire. 

Mr.  SARBANES.  Well,  the  Senator 
from  New  Hampshire  objected  to  viti- 
ating the  previous  unanimous-consent 
request  on  the  assertion  that  we  could 
proceed  with  the  amendment  and  then 
he  threw  in  a  quorum  call  that  is  pre- 
venting us  from  proceeding  with  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  at  1:40  there 
was  a  unanimous-consent  request  that 
the  amendment  offered  by  the  Sena- 
tor from  New  Hampshire  be  limited  to 
20  minutes  and  that  unanimous-con- 
sent request  was  agreed  to. 

Later  the  majority  leader  had  asked, 
too,  by  unanimous  consent,  in  fact  to 
change  the  earlier  unanimous-consent 
agreement  and  that  was  objected  to. 
The  Senator  from  New  Hampshire 
then  offered  his  amendment,  and  he 
then  asked  that  there  be  a  quorum 
call  and  that  that  quorum  call  not 
come  out  of  the  time  on  either  side. 
That  unanimous  consent  was  also 
agreed  to. 
Who  yields  time? 

Mr.  HUMPHREY.  Mr.  President, 
whose  time  is  this  being  charged  to? 

The  PRESIDING  OFFICER.  I 
charged  the  time  to  the  manager  of 
the  bill  who  had  9  minutes  and  14  sec- 
onds. And  the  Senator  from  New 
Hampshire  has  9  minutes  and  50  sec- 
onds. 

Mr.  HUMPHREY.  In  other  words, 
the  time  is  coming  out  of  the  manager 
of  the  majority  side? 

The  PRESIDING  OFFICER.  That 
time  was  charged  to  the  majority  side. 
And  the  Senator  from  New  Hampshire 
is  currently  being  recognized  and  now 
has  9  minutes  and  30  seconds. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiries count  against  my  time?  I  sug- 
gest the  aljsence  of  a  quorum. 

Mr.  PROXMIRE.  The  request  for 
the  quorum  call,  does  this  not  have  to 
come  out  of  the  Senator's  time,  the 
unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  Unless 
the  consent  is  granted  it  would  come 
out  of  the  Senator's  time. 

Mr.  PROXMIRE.  I  believe  we  have 
to  move  ahead  with  the  bill.  I  support 
the  Senator  from  New  Hampshire  on 
the  amendment,  but  we  have  to  move 
ahead. 

Mr.  HUMPHREY.  Mr.  President,  I 
will  proceed  to  offer  my  thoughts  on 
the  amendment  and  I  will  have  an 
amendment  to  the  amendment  short- 
ly- 

Mr.  President,  the  amendment  pend- 
ing proposes  to  transfer  fimds  from 
the  UDAG  Program  to  the  Veterans' 
Administration  medical  care  account.  I 
would  take  a  moment  to  put  the 
UDAG  Program  in  perspective. 

Every  time  the  Department  of  Hous- 
ing and  Urban  Development  an- 
nounces a  UDAG  grant,  the  press  re- 
leases sUte  that  the  Urban  Develop- 


ment ACTION  Grant  Program  is  de- 
signed to  spur  private  development 
that  would  not  have  occurred  without 
the  HUD  economic  development  as- 
sistance. 

An  examination.  Mr.  President,  of 
the  program,  the  UDAG  Program,  sug- 
gests otherwise.  This  year  HUD  pro- 
vided $5.5  million  to  finance  part  of  an 
800-room  flagship  Hilton  Hotel  in 
Minneapolis. 

Hilton.  I  need  not  remind  my  col- 
leagues, is  one  of  the  largest  compa- 
nies in  the  hotel  business.  The  average 
taxpayer  is  supposed  to  believe  that 
Hilton  would  not  have  built  this  hotel 
but  for  Federal  assistance. 

Not  to  be  outdone,  however.  Shera- 
ton. Ramada.  and  Holiday  Inn.  three 
other  major  players  in  the  hotel  busi- 
ness, have  received  assistance  through 
the  UDAG  Program  as  well. 

In  fact,  over  the  past  3  fiscal  years 
10  to  15  percent  of  UDAG  grants  have 
been  awarded  to  hotel-related 
projects. 

Other  profitable  Fortune  500  compa- 
nies have  benefited  likewise  from 
UDAG  grants.  Taxpayers,  unwillingly 
to  be  sure,  have  provided  $15  million 
to  the  city  of  Detroit  so  that  that  city 
can  provide  a  prepared  site  to  accom- 
modate a  new  assembly  and  paint  fa- 
cility for  Chrysler  Corp. 

Chrysler  has  already  been  bailed  out 
once.  Must  we  do  it  again?  We  already 
have. 

Like  the  hotel  industry,  Chrysler's 
competitors  are  not  standing  by  idly.  A 
UDAG  grant  of  $897,000  was  provided 
to  help  renovate  a  building  so  it  could 
be  leased  to  General  Motors.  In  addi- 
tion. UDAG's  have  been  provided  to 
establish  automobile  dealerships  for 
Chevrolet  and  Volvo. 

Mr.  President,  how  do  Senators  like 
corporate  welfare?  Apparently  they 
like  it  very  well  because  all  you  have 
to  do  is  say  the  word  UDAG  and  a  few 
of  them,  particularly  partisan  for  cor- 
porate welfare,  come  charging  in,  pull- 
ing out  their  hair,  using  all  sorts  of 
parliamentary  maneuvers  to  save  this 
corporate  cow  with  which  they  secure 
favor  in  their  communities. 

I  think  we  have  had  enough  of  this. 
This  Senator  certainly  has.  It  is  not 
just  hotels  and  automobile  manufac- 
turers who  are  the  recipients,  the 
happy  recipients,  contented  cows,  if 
you  win,  of  the  UDAG  Program.  An- 
other 10  to  15  percent  of  UDAG's  over 
the  past  few  years  have  gone  to  ren- 
ovate shopping  centers  and  malls. 

When  we  look  at  the  list  of  compa- 
nies that  have  benefited  from  this  silly 
program,  this  socialized  corporate  wel- 
fare, the  list  includes  such  companies 
as  Sony— It  is  not  just  American  com- 
panies: foreign  as  well— obviously  with 
American  branches.  Sony,  with  income 
of  $892.3  million  over  the  last  3  years 
for  which  data  Is  available.  Coming 
Glass    Works,    $404.7    million.    Bur- 
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roughs  Corp.,  $690  million,  Chrysler, 
nearly  $5.5  billion.  General  Motors, 
nearly  $11.5  billion.  Westinghouse, 
$1.8  billion,  Rubbermaid  Commercial 
Products,  Inc.,  $174  million.  Data  Gen- 
eral, $110  million,  Sherwin-Williams. 
$235  million,  Hilton,  $312  million. 
Sheraton,  a  subsidiary  of  ITT  Corp., 
$1.4  billion,  and  Norstar  Bancorp,  $2.6 
billion  in  gross  income.  This  list  reads 
like  a  who's  who  of  major  American 
corporations. 

Well,  enough  is  enough.  Mr.  Presi- 
dent. I  frarikly  would  like  to  see  this 
program  terminated  but  I  know  how 
to  count  votes  like  anyone  else.  But  if 
we  are  bound  and  determined  to  spend 
this  much  money,  let  us  spend  it  on 
some  recipients  who  are  really  deserv- 
ing of  this  largesse.  Let  us  spend  it  in- 
stead, not  for  corporate  welfare  but 
for  veterans'  health.  The  purpose  of 
this  amendment  is  to  transfer  the 
funds  from  this  corporate  welfare  pro- 
gram, UDAG,  to  the  veterans'  health 
fund. 

Mr.  President,  I  send  a  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  from 
New  Hampshire  that  under  Senate 
precedent,  when  a  unanimous-consent 
request  is  reached  limiting  time,  no 
modification  of  amendments  is  in 
order,  except  by  unanimous-consent 
request. 

Mr.  HUMPHREY.  Well,  that  is  in- 
teresting. 

Mr.  President,  I  hope  that  Senators 
will  permit  me  to  modify  the  amend- 
ment. 

Mr.  SARBANES.  Mr.  President.  I 
object. 

Mr.  President,  I  raise  a  point  of 
order  against  the  amendment  as  vio- 
lating section  302  of  the  Budget  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  not 
be  charged. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  METZENBAUM.  On  whose 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  1 
minute  45  seconds  remaining.  The 
clerk  will  call  the  roll. 

The  clerk  proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  Objection. 

Did  you  just  want  to  call  off  the 
quonun? 

Mr.  HUMPHREY.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  METZENBAUM.  No. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order  has  been  lodged. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Hamp- 
shire has  expired.  There  are  8  minutes 
45  seconds  remaining  on  behalf  of  the 
managers  of  the  bill.  Who  yields  time? 

Mr.  SARBANES  addressed  the 
Chair. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President, 
maybe  we  can  bring  this  around  full 
circle.  Objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
New  Hampshire  to  modify  his  amend- 
ment would  not  be  made  so  that  he 
can  modify  his  amendment  so  that  it 
would  be  in  order. 

But  as  part  of  that  package,  the  ma- 
jority leader's  previous  request  that  if 
the  amendment  is  not  tabled  there 
will  then  be  no  time  limit  on  debate  on 
the  amendment  would  also  be  includ- 
ed. That  would  enable  the  Senator  to 
correct  his  amendment,  present  it  to 
the  body,  have  it  considered  on  a 
motion  to  table,  but,  of  course,  if  the 
motion  to  table  does  not  carry,  we  will 
then  revert  to  the  amendment  with 
unlimited  debate. 

It  seems  to  me  that  accommodates 
everyone's  interest.  I  would  hope  it 
would  be  perceived  as  extending 
comity  among  Members. 

Mr.  HUMPHREY.  Mr.  President.  I 
would  prefer  to  let  the  Chair  rule  on  a 
point  of  order.  I  will  offer  the  amend- 
ment when  the  current  UC  time  ex- 
pires. 

Mr.  SARBANES.  It  should  occur  to 
the  Senator  when  he  does  that,  that 
there  is  no  time  agreement  as  regards 
a  time  limitation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  we 
have  had  a  very  limited  debate.  Under 
the  circumstances,  it  seems  to  me  in 
view  of  the  hour,  and  in  view  of  the 
fact  that  we  have  been  on  this  bill  as 
long  as  we  have,  that  the  interests  of 
this  Senate  would  be  served  by  having 
a  tabling  motion  and  voting  on  the  ta- 
bling motion.  Then  if  the  tabling 
motion  fails  we  can  have  the  debate. 

Mr.  SARBANES.  I  think  we  need  to 
yield  time,  make  the  point  of  order,  if 
the  Senator  is  unwilling  to  accept  the 
proposition,  but  at  the  same  time  lift- 
ing the  limitation  on  the  amendment 
as  far  as  discussion  is  concerned. 

Mr.  METZENBAUM.  Does  the  man- 
ager of  the  bill  indicate  that  a  motion 
to  table  is  being  contemplated  by  the 
managers  at  this  point? 

Mr.  PROXMIRE.  The  motion  to 
table  can  be  made,  of  course,  by  any 
Senator.  This  Senator  favors  the 
amendment  so  he  would  prefer  that 
another  Senator  make  a  motion  to 
table.  It  does  not  matter  who  does  It. 


The  comanager  of  the  bill,  the  Sena- 
tor from  Utah,  may  make  the  motion, 
and  If  he  does  not  wish  to,  the  Seiuitor 
from  Maryland  can  make  the  motion. 

Mr.  METZENBAUM.  A  parliamenta- 
ry Inquiry. 

Mr.  PROXMIRE.  I  yield  for  that 
purpose. 

Mr.  METZENBAUM.  Is  this  Sena- 
tor's understanding  correct  that  if  a 
motion  to  table  falls  there  will  still  be 
time  left  within  which  to  raise  the 
point  of  order  that  the  amendment  is 
in  violation  of  the  rules? 

The  PRESIDING  OFFICER.  The 
motion  can  be  made  If  the  motion  to 
table  fails.  It  could  be  made. 

Mr.  SARBANES.  Mr.  President,  do  I 
understand  that  a  point  of  order 
under  the  Budget  Act  is  In  order  if  a 
motion  to  table  does  not  carry? 

The  PRESIDING  OFFICER.  The 
point  of  order  could  be  raised. 

Mr.  SARBANES.  Under  the  time 
limitations  that  are  In  existence? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request,  we 
were  going  to  have  a  vote  on  the 
amendment  offered  by  the  Senator 
from  New  Hampshire.  That  will  occur 
in  3  minutes. 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  is  prepared  to  yield  back  his 
time.  I  understand  the  distinguished 
comanager  of  the  bill  will  move  to 
table. 

Mr.  President.  I  yield  back  my  time. 

Mr.  SARBANES  addressed  the 
Chair. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Time 
is  yielded  back. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  I  oppose  the  amend- 
ment. I  move  to  table  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  McClure]  Is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebadm]  is 
absent  due  to  a  death  In  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armovmced— yeas  92, 
nays  5,  as  follows: 

(RoUcall  Vote  No.  330  Leg.] 

YEAS— 92 


Adams 
Armstrong 


Bauctis 
Bentaen 


BIden 
Blncaman 
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Bond 

Gore 

Nickles 

Boren 

Graham 

Nunn 

RnMThwtU 

Gramm 

Packwood 

Bradley 

Grassley 

Pell 

Bmux 

Harkin 

Pressler 

Bumpers 

Hatch 

Pryor 

Burdick 

Hatfield 

Quayle 

Byrd 

Heflln 

Reid 

Chafee 

Heinz 

Riegle 

Chiles 

Hollings 

Rockefeller 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

San ford 

Conrad 

Kames 

Sarbanes 

Cranston 

Hasten 

Sasser 

D'Amkto 

Kennedy 

Shelby 

Danforth 

Kerry 

Simpson 

Daschle 

Lautent>erK 

Specter 

DeConcim 

Leahy 

Stafford 

Dixon 

Levin 

Stennis 

Dodd 

Lugar 

Stevens 

Dole 

Matsuna<a 

Symms 

Domenici 

McCain 

Thurmond 

Durenberger 

McConnell 

Trible 

Evans 

Melcher 

Wallop 

Ex  on 

Metzenbaum 

Warner 

Ford 

Mikulski 

Weicker 

FOwlcr 

Mitchell 

Wilson 

Oam 

Moynihan 

Wirth 

Olenn 

Murkowski 
NAYS-5 

Hecht 

Humphrey 

Roth 

Helms 

Proxmire 

NOT  VOTING-3 

Kassebaum  McClure  Simon 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  985)  was  agreed 

to.O 

The  PRESIDING  OFFICER.  Before 
proceeding,  the  Senate  will  please  be 
In  order. 
Mr.  PROXMIRE.  Mr.  President,  the 

Senate  is  not  in  order.  

The  PRESIDING  OFFICER.  Sena- 
tors wishing  to  converse  will  please 
retire  to  the  Cloakroom.  The  Senate 
will  please  be  in  order. 
Who  seeks  recognition? 
Mr.  HUMPHREY.  Mr.  President, 
what  is  pending? 

The  PRESIDING  OFFICER.  The 
bill  is  pending. 

AMKNinfzirr  no.  ••• 
(Purpose:   To   transfer   $100   million    from 
urban  development  action  trants  to  Veter- 
ans' Administration  Medical  Care) 
Mr    HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HoMniitCY]  for  himself  and  Mr.  Hecht  pro- 
poses an  amendment  numbered  986. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On    page    5S.    line    7.    strike    the    word 
"gallon"  and  insert  "gallon,  notwithstand- 
ing any  other  provision  of  this  Act." 

OBBAlt  DKVKLOPMKHT  ACTIOII  OKAIfTS 

For  granU  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
\3S.C.  5301).  pursuant  to  section  103  of  that 
Act.  $135,000,000.  further  notwithstanding 
any  other  provision  of  this  Act. 


For   necessary  expenses   for   the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,   and  domiciliary   facilities;   for   fur 
nishing.  as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici 
aries  of   the   Veterans   Administration,   in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad 
ministration,  and  furnishing  recreational  fa 
cilities.    supplies    and    equipment;    funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev 
eral  hospitals  and  homes  under  the  jurisdic 
tion   of   the   Veterans   Administration,   not 
otherwise  provided  for,  either  by  contract  or 
by   the   hire  of   temporary   employees  and 
purchase  of  materials;   uniforms  or  allow 
ances    therefor,    as    authorized    by    law    i5 
use  5901-5902);  aid  to  State  homes  as  au- 
thorized by  law  (38  U  S.C   641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  refered  to  in  38  U.S.C.  5010(a)(5); 
$10,128,900,000.  plus  reimbursements: 

Mr.  GARN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  point  of 
the  Senator  from  Utah  is  well  taken. 
Senators  wishing  to  converse  will 
please  retire  to  the  cloakroom. 

Mr.  HUMPHREY.  Mr.  President,  at 
least  on  this.  I  encouraged  Senators  to 
vote  to  table,  so  as  to  dispose  of  the 
amendment,  which  admittedly  con- 
tained an  inadvertent  serious  technical 
error. 

I  have  now  submitted  the  same 
amendment  with  that  error  eliminat- 
ed. The  effect  of  the  pending  amend- 
ment is  to  reduce  the  Urban  Develop- 
ment Action  Grants  Program  by  $100 
million  and  to  transfer  that  to  the  ac- 
count of  veterans'  health  care. 

The  rationale  is  that,  at  least  from 
this  Senator's  viewpoint,  the  UDAG 
Program  is  nothing  more  or  less  than 
corporate  welfare.  It  is  a  program 
which  really  ought  to  be  substantially 
reduced,  if  not  eliminated.  The  Presi- 
dent has  tried  time  and  time  again  to 
do  just  that.  Congress,  however,  re- 
fiises  so  far  to  do  it. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  will 
please  be  in  order. 

Mr.  HUMPRHEY.  Mr.  President.  I 
hope  that  we  will  have  a  new  depar- 
ture here  today.  I  hope  that  all  the 
talk  about  fiscal  responsibility  would 
translate  into  action. 

To  Xx  sure,  this  would  not  reduce 
the  deficit,  inasmuch  as  it  is  a  transfer 
and  not  a  strike,  but  at  least  the  funds 
would  t)e  put  to  much  l)etter  use.  They 
would.  Instead,  be  used  for  the  salu- 
tary purpose  of  augmenting  our  veter- 
ans' Health  Care  Program,  as  opposed 
to  lining  the  coffers  of  some  of  the 
Fortune  500  companies  which  In  the 
past  have  l)enefited  from  this  slush 
fund. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  SPECTER.  Mr.  President,  the 
Urt)an  Development  Action  Grant  Pro- 


gram has  withstood  every  effort  to 
eliminate  it  because  it  is  a  good  and 
vital  program.  This  program  has  wide- 
spread support  from  both  Republicans 
and  Democrats  because  it  is  a  program 
which  has  worked.  There  has  been 
ample  evidence  presented  on  the  floor 
today  and  in  the  past  when  this 
matter  has  been  debated  about  the  le- 
veraging effect,  about  the  tremendous 
value  that  comes  back  to  the  Federal 
Government  for  each  dollar  invested 
in  action  grants. 

Because  of  the  development  of  the 
formula  in  existence,  this  brings  to  the 
private  sector  a  decisive  leveraging 
factor  in  the  range  of  some  6  to  1.  So 
for  every  Federal  dollar  put  up.  there 
are  six  private  dollars  which  are  put 
up. 

Without  this  Federal  assistance,  so 
many  of  these  projects  could  not  be 
accomplished.  At  a  time  when  econom- 
ic recovery  has  varied  differently  de- 
pending on  the  section  of  the  Nation, 
urban  development  action  grants  are 
especially  important.  A  brief  reference 
to  my  own  State  of  Pennsylvania  illus- 
trates this  point.  Pennsylvania  has 
been  ravaged  by  tremendous  problems 
in  the  steel  industry  and  the  coal  in- 
dustry, where  jobs  have  been  lost,  and 
various  sections  of  our  State  have 
been  ravaged  by  foreign  imports. 
During  debate  on  the  trade  bill  there 
was  extensive  discussion  of  that  sub- 
ject. 

In  Pittsburgh  and  Erie,  decimation 
of  the  steel  industry  has  caused  wide- 
spread unemployment.  Targeted  as- 
sistance in  the  form  of  urban  develop- 
ment action  grants  has  caused  devel- 
opers to  go  into  Erie,  for  example,  on 
the  bay  front  development  and  pro- 
vide assistance  to  that  city  which  is  so 
in  need  of  it.  not  l)ecause  of  any  fault 
of  its  own  but  because  of  the  problems 
in  the  steel  industry.  Similarly  in 
Pittsburgh,  an  urban  development 
action  grant  for  the  hotel  and  conven- 
tion center  provided  tremendous  stim- 
ulus at  a  time  of  great  need. 

In  Scranton.  where  the  economy  was 
under  great  pressure  because  of  the 
problems  in  the  coal  industry— here 
again,  like  steel,  coal  is  imported  into 
the  United  States,  subsidized  by  for- 
eign governments  to  the  detriment  of 
tens  of  thousands  of  U.S.  employees, 
American  workers.  On  the  Montage 
project  in  the  Scranton  area,  an  urban 
development  action  grant  came  into 
play  to  pick  up  the  pieces. 

With  revenue  sharing  eliminated, 
Mr.  President,  this  is  an  especially  bad 
year  for  States  like  Pennsylvania,  il- 
lustratively like  Pennsylvania,  where 
there  is  a  need  to  have  this  kind  of  in- 
fusion and  this  kind  of  support.  The 
facts  are  eloquent  that  urban  develop- 
ment action  grants  have  been  a  good 
investment  for  the  American  taxpay- 
ers, a  good  Investment  for  Uncle  Sam. 
For  every  dollar  which  has  been  in- 
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vested  by  the  Federal  Government, 
there  has  been  a  multifold  yield  in  tax 
revenues,  economic  development,  and 
stimulation. 

For  these  reasons.  I  urge  my  col- 
leagues to  defeat  the  pending  amend- 
ment. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  1  yield. 
Mr.  NICKLES.  I  compliment  my 
friend  and  distinguished  colleague  for 
his  amendment,  and  I  ask  if  he  would 
allow  me  to  be  a  cosponsor  of  his 
amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  name 
of  the  Senator  from  Oklahoma  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  PROXMIRE.  Is  the  Humphrey 
amendment  in  compliance  with  the 
Budget  Act?  As  I  understand  it,  we 
had  some  trouble  with  that  before,  be- 
cause the  outlay  figures  are  so  differ- 
ent between  the  Veterans'  Administra- 
tion on  the  one  hand  and  UDAG  on 
the  other. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  for  a  moment? 
We  are  examining  the  amendment. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President, 
while  the  Parliamentarian  is  checking 
the  figures  to  ensure  that  they  are 
consistent  with  the  Budget  Act.  I 
thought  I  would  put  the  time  to  good 
use  and  cite  for  Senators  who  may  not 
have  heard  earlier  some  of  the  exam- 
ples of  flagrant  corporate  welfare 
which  the  UDAG  Program  funds. 

May  I  say  on  the  point  of  compli- 
ance with  the  Budget  Act  that  we 
checked  the  figures  in  the  amendment 
with  the  staff  on  this  side  of  the 
Budget  Committee,  and  on  their  word 
we  have  it  that  no  point  of  order 
would  be  In  order  on  that  score. 

In  any  event,  while  we  are  awaiting 
the  Chair's  examination  of  that  point, 
let  me  cite  some  of  these  abuses. 

In  fiscal  year  1987,  the  UDAG  Pro- 
gram provided  $5.5  million  to  finance 
part  of  an  800-room  flagship  Hilton 
Hotel  In  Minneapolis.  We  are  asked  to 
t>elieve  that,  somehow,  Hilton  Hotel 
would  not  otherwise  have  entered  Into 
a  business  proposition.  That  is  a 
pretty  absurd  contention.  The  Hilton 
Hotel.  I  guess  Is  one  of  the  largest 


hotel  chains  in  the  country.  It  is  not  a 
charitable  firm.  It  does  things  that  are 
in  the  interests  of  the  stockholders  of 
that  firm,  as  you  would  expect  it  to  do. 
If  Hilton  decided  that  a  hotel  would  be 
profitable  over  many  years  in  Minne- 
apolis, you  can  be  sure  that  they 
would  build  one.  without  the  taxpay- 
ers being  asked  to  sweeten  the  pot  to 
the  tune  of  $5.5  million  under  this 
UDAG  project.  That  is  the  way  they 
work. 

Not  to  be  outdone,  other  major  hotel 
chains  have  benefited  by  the  same 
kind  of  subsidy— Sheraton.  Ramada. 
Holiday  Inn.  for  example.  Indeed,  over 
the  past  3  fiscal  years,  10  to  15  percent 
of  UDAG  grants  have  been  awarded  to 
hotel-related  projects. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  HUMPHREY.  I  am  happy  to 
yield  to  the  Senator  from  Colorado. 

Before  I  do,  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  would  like  to 
take  just  a  moment  to  discuss  with 
him  three  matters. 

First  of  all,  if  I  understand  this 
amendment,  it  reduces  substantially 
the  funding  for  UDAG. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  ARMSTRONG.  And  the  point 
he  is  making.  I  think,  is  one  which 
should  be  seriously  and  earnestly  con- 
sidered by  every  Senator,  that  some  of 
the  largest  corporations,  some  of  the 
most  affluent  corporations  in  the 
Nation,  in  effect  have  become  recipi- 
ents of  corporate  welfare.  This  is  an 
outrage.  My  outrage,  however,  is  not 
directed  toward  these  corporations, 
and  I  judge  the  Senator's  concern  is 
not.  either. 

All  of  these  companies  and  others 
are  obligated  to  comply  with  all  sorts 
of  laws  that  are  to  their  disadvantage, 
and  I  personally  have  no  objection  to 
a  company  taking  advanUge  of  a  law 
which  happens  to  be  to  their  advan- 
tage. 

The  blame  is  not  with  the  companies 
Involved,  but  with  the  Congress  for 
permitting  such  an  unwise  expendi- 
ture of  public  funds. 

So  I  just  want  to  congratulate  him 
for  drawing  this  to  the  attention  of 
the  Senate. 

Second.  I  would  like  to  point  out 
that  the  Senate  on  one  recent  occasion 
very  nearly  voted  to  abolish  the 
UDAG  Program  altogether,  which 
from  my  viewpoint  would  be  the  pre- 
ferred solution,  which  brings  me  to 
the  third  matter  I  wanted  to  raise 
which  is.  Would  the  Senator  consent 
that  I  be  added  as  a  cosponsor  of  the 
amendment? 

Mr.  HUMPHREY.  Gladly.  Of 
course. 


Mr.  President,  I  ask  tinanlmous  con- 
sent that  the  Senator  from  Colorado 
be  added  as  a  cosponsor^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  him  for 
his  valuable  addition  to  the  debate. 

He  put  his  finger  on  the  essence  of 
it.  This  question  of  corporate  welfare. 
I  find  it  obnoxious,  frankly,  as  now 
who  is  a  staunch  defender  of  a  free  en- 
terprise system,  whenever  there  is  any 
element,  much  less  an  outrageous  ele- 
ment of  corporate  welfare.  I  am  a 
staunch  defender  of  the  free  enter- 
prise system,  a  staunch  defender  of 
profits  fairly  and  lawfully  won,  and 
likewise  a  staunch  defender  of  the 
concept  that  unwise  business  firms, 
unwise  business  decisions  must  accept 
their  lumE>s  when  it  comes  to  the 
bottom  line,  including  losses. 

Subsidies  are  pernicious.  They  dis- 
tort the  economy.  At  any  given  time, 
there  is  a  measurable  pool  of  capital, 
constantly  fluid,  of  course,  and  it  is 
impossible  to  measure  in  any  given 
moment,  but  in  the  abstract  at  any 
given  moment,  there  is  a  quantity  of 
capital  available  for  financing  the 
most  worthy  projects,  and  when  politi- 
cians keep  their  fingers  out  of  it  gener- 
ally the  most  worthy  and  the  most 
sensible  projects  draw  that  captial. 
and  that  Is  good  because  the  most 
worthy  and  the  most  sensible  are  usu- 
ally the  most  efficient,  and  efficiency 
has  the  benefit  of  raising  the  standard 
of  living  in  this  country  because  when 
assets  are  put  to  the  best  possible  use. 
productivity  is  increased  and  all  Amer- 
icans share  to  one  degree  or  another 
in  that  increased  productivity. 

Increased  productivity  means  a 
higher  standard  of  living.  That  is  how 
the  system  works  when  politicians  will 
keep  their  fingers  off  it. 

But  when  instead  they  cannot  resist 
the  temptation  of  channeling  capital 
to  this  enterprise  and  that  enterprise, 
they  have  the  effect  of  distorting  the 
marketplace  and  as  a  consequence  of 
that  politician-induced  distortion,  cap- 
ital flows  to  those  projects  that  are 
less  than  efficient  and  make  a  smaller 
contribution  to  increasing  American 
productivity  and  a  smaller  contribu- 
tion to  raising  the  standard  of  living 
for  each  American  citizen. 

That  is  what  is  wrong  with  subsidies. 
That  is  what  is  wrong  with  politicians 
allocating  capital. 

This  UDAG  Program  Is  nothing 
more  or  less  than  political  sdlocation 
of  scarce  resources.  And  what  is  politi- 
cal allocation? 

While  I  am  warm  Into  the  subject 
and  we  have  some  time  to  kill,  what  Is 
political  allocation  of  scarce  resources, 
Mr.  President?  Socialism.  That  is  what 
It  Is. 

You  look  at  countries  with  a  socialist 
government.  Politicians  decide  where 
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scarce  capital  goes,  not  the  market- 
place. 

America  is  the  bastion  of  free  enter- 
prise and  may  it  always  be  so;  not  a 
perfect  system  but  the  best. 

Whenever  we  introduce  these  ele- 
ments of  subsidy,  these  programs  that 
distort  the  marketplace  in  favor  of  po- 
litically favored  projects  versus  those 
that  would  otherwise  get  the  capital 
by  virtue  of  their  efficiencies,  we 
really  do  damage  to  our  system  and  to 
our  economy  and  the  standard  of 
living  of  each  of  our  citizens. 

That  is  what  is  wrong  with  this.  It  is 
wrong  from  start  to  finish.  It  should 
never  have  been  enacted.  It  should 
have  been  eliminated  long  ago  or  sub- 
stantially reduced.  It  is  a  slush  fund 
and  that  is  why  politicians  like  it. 
They  love  slush  funds.  Why?  Because 
slush  funds  can  be  used  to  pay  off  po- 
litically favored  groups.  That  is  why. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  my  colleague  will  yield  for  a 
question? 

Mr.  HUMPHREY.  I  am  happy  to 
yield  to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  As  one  who  is 
very  concerned  and  is  ranking  on  the 
Veterans  Committee,  of  course.  I  am 
very  interested  in  any  additional  bene- 
fits. 

I  wonder  if  my  friend  from  New 
Hampshire  was  aware  of  just  what  the 
outlay  would  be  to  the  VA  medical  as  a 
consequence  of  the  transfer  of  120  in 
budget  outlays. 

Mr.  HUMPHREY.  Yes.  The  outlays 
in  fiscal  year  1988  would  be  in  the 
order  of  $6  million. 

Mr.  MURKOWSKI.  So  the  VA  medi- 
cal then  would  receive  about  $6  mil- 
lion from  the  action  contemplated  by 
the  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  MURKOWSKI.  And  his  major 
concern  I  gather  is  what  this  type  of 
UDAG  is  used  for  in  this  country. 

Mr.  HUMPHREY.  The  Senator  is 
correct. 

Mr.  MURKOWSKI.  I  want  to  make 
sure  the  record  reflects  we  are  not 
talking  about  the  veterans  getting 
$100  million  or  $120  million  in  medical 
assistance,  but  more  like  $6  million. 

Mr.  HUMPHREY.  Yes,  there  would 
be  the  budget  limits  which  it  enforces. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HUMPHREY.  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  I  congratulate  the 
Senator  and  support  the  amendment 
once  again. 

I  was  not  able  to  follow  the  colloquy 
completely.  As  I  understand  it,  what 
this  would  do  would  be  to  cut  $100  mil- 
lion roughly  in  this  in  future  spending 
for  UDAG  and  would  add  $5.9  this 
year  for  the  Veterans'  Administration. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  PROXMIRE.  And  over  the  long- 
run,  this  would  save  a  great  deal  of 
money.  Overall,  it  would  save  $94  mil- 


lion, but  that  $94  million  would  not  go 
to  the  Veterans'  Administration:  is 
that  correct? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  PROXMIRE.  OK. 

Mr.  MURKOWSKI.  Would  my 
friend  from  New  Hampshire  add  me  as 
a  cosponsor? 

Mr.  PROXMIRE.  If  the  Senator 
would  yield  for  the  purpose  to  renew  a 
parliamentary  inquiry,  I  understand 
now  the  Humphrey  amendment  is  in 
compliance  with  the  Budget  Act? 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Wisconsin 
is  correct.  The  Budget  Committee  ad- 
vises that  the  amendment  of  the  Sena- 
tor from  New  Hampshire  meets  the 
Budget  Act  requirements. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  distin- 
guished ranking  member  of  the  Veter- 
ans Committee,  the  Senator  from 
Alaska,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  very 
shortly  I  will  move  to  table  this 
amendment. 

The  Senator  from  New  Hampshire 
makes  a  very  good  case.  I  have  heard 
it  for  years,  and  it  is  very  nice  to  talk 
about  corporate  welfare,  and  I  would 
be  the  first  to  admit  that  some  of  the 
UDAG  funds  have  been  misused. 
There  are  some  projects  that  have  not 
been  meritorious  and  some  companies 
that  have  benefited  from  them  that 
could  have  done  it  on  their  own.  I  do 
not  think  there  is  any  doubt  about 
that. 

But  I  used  to  be  a  mayor  of  a  city 
before  I  came  to  the  Senate,  and  I 
know  a  lot  of  other  mayors  around  the 
country  who  had  similar  experience  to 
what  I  had. 

There  was  one  particular  UDAG 
project  in  Utah,  call  it  corporate  wel- 
fare if  you  want.  We  had  a  10-acre 
block,  an  entire  squire  block  in  Salt 
Lake  City  that  was  very  dilapidated.  It 
had  a  bunch  of  old  one  or  two-story 
hotels,  a  lot  of  winos  sitting  on  the 
sidewalk.  People  were  afraid  to  walk  in 
that  particular  area.  There  used  to  be 
an  old  mansion  in  the  middle  of  that 
block.  There  was  an  old  mansion  that 
deteriorated  badly  that  was  on  the  Na- 
tional Historic  Society  register  and 
could  not  be  torn  down  as  a  result  of 
that.  Two  or  three  Presidents  of  the 
United  States  in  the  1800's  had  stayed 
there,  and  all  of  that  sort  of  thing. 

One  million  dollars  from  UDAG  to 
renovate  that  old  house  spawned  $180 
million  of  private  development  funds 
and  now  the  local  property  taxes  paid 
to  the  city  and  county  are  many,  many 
times  over  that  $1  million. 

Maybe  we  could  argue  that  local  gov- 
errmient  should  reimburse  the  Federal 


Government.  If  they  find  you  are  now 
making  money  out  of  that  $1  million, 
pay  us  back  the  $1  million.  I  would  not 
object  to  that  repayment.  It  spawns 
local  tax  revenues. 

But  the  UDAG  project  in  my  city 
has  spawned  far.  far  more  local  taxes 
paid  by  these  corporations,  those  who 
built  the  big  buildings  and  hotels  in  a 
very  dilapidated  area  where  it  is  now 
one  of  the  most  beautiful  areas  of  the 
city,  where  people  are  safe  to  walk, 
with  an  ice  skating  rink  for  the  winter 
and  entertainment,  theaters  and  all 
sorts  of  things.  This  produces  far  more 
revenue  than  it  loses. 

So  I  think  we  should  not  paint  one 
side  of  UDAG.  I  admit  my  bias  as  a 
former  mayor,  but  it  has  traditionally 
helped  my  city  and  a  lot  of  other 
cities. 

Maybe  that  is  what  we  should  do.  I 
see  my  friend  from  Maryland  getting 
up.  Maybe,  rather  than  fighting  this 
annual  battle  to  eliminate  UDAG, 
mayt>e  we  should  consider  an  amend- 
ment to  require  payment  from  the 
local  communities  of  the  amount  of 
the  grant  and  it  would  benefit  them 
and  it  would  eliminate  the  cost  of 
UDAG.  But,  at  this  point,  it  is  not  pos- 
sible to  do  that  sort  of  thing  on  the 
floor. 

I  do  not  want  to  cut  anybody  off. 

Mr.  SARBANES.  Will  the  Senator 
yield  briefly? 

Mr.  GARN.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I 
will  be  very  brief  because  I  know  the 
managers  of  the  bill  want  to  move 
along. 

First  of  all.  I  would  simply  observe 
that  earlier  I  propounded  the  proposi- 
tion that  the  previous  amendment  be 
altered  and  that  then  there  be  no  limi- 
tation on  discussion.  And.  of  course, 
that  is  exactly  where  we  are  now.  We 
could  have  saved,  I  think,  a  great  deal 
of  time  had  we  proceeded  that  way. 

On  the  substance  of  this  amend- 
ment, I  think  the  point  made  by  the 
very  able  Senator  from  Utah  is  right 
on  point.  These  UDAG  moneys  have 
been  successful  in  community  after 
community  in  leveraging  a  very  large 
amount  of  private  investment  in  ad- 
dressing renewal  of  areas  that  would 
probably  otherwise  have  simply  been 
allowed  to  collapse. 

Those  are  areas  that  cannot  be 
abandoned.  They  are  often  found 
either  in  the  heart  of  the  city  or  at  the 
center  of  the  community.  You  cannot 
simply  come  along  and  say,  "Well,  let 
the  market  make  a  decision."  If  the 
market  makes  a  decision  that  all  the 
investment  will  go  into  the  outlying 
areas,  the  central  area  will  simply 
decay.  It  does  not  work,  because  you 
cannot  allow  the  central  areas  simply 
to  collapse. 

The  program  is  very  effective  for  a 
small  investment  of  public  funds  lever- 
aging large  amounts  of  private  invest- 


ment that  have  led  to  the  renewal  and 
the  regeneration  of  countless  commu- 
nities across  the  country. 

Therefore,  I  support  the  program 
and  oppose  the  amendment. 

Mr.  LAUTENBERG.  Mr.  President. 


But,  Mr.  President.  I  was  the  author 
of  this  bill  10  years  ago.  I  think  it  has 
done  a  good  job.  But  now  the  time  has 
come  when  we  cannot  afford  it.  We 
cannot  afford  it.  There  are  a  lot  of 
good  programs  that  we  would  like  to 


just  very  briefly.  I  want  to  support  the    contmue.  but  cannot  afford. 


comments  of  my  colleague  from  Mary- 
land and  also  to  note  that  the  Senator 
from  Utah  recounted  that  in  his  role 
as  a  mayor  theie  was  a  significant 
value  to  UDAG  funding. 
In  my  State,  we  have  seen  UDAG 


We  have  to  recognize  that  the  prob- 
lem facing  this  Congress  and  facing 
this  country  is  a  colossal  deficit.  The 
only  way  we  can  cut  that  deficit  is  to 
cut  spending:  we  have  to  increase 
taxes,  too,  but  cut  spending  and  cut  it 

Dut  to  very  good  use  in  communities    wherever  we  can. 

K^c  ?„u,a^'o.  attract  private  cap,ta,    J'._.  Jenator  _^nw,  ^New  Ha^psh.re 

It  is  true   as  the  Senator  from  New     present  circumstances,  this  is  money     o^ce  again,  t.ic  oc..».«.  wv,...  „^< 

Hamoshire'said    that  is  some  cases  it     going  to  people  who  can  afford  to  do    gin  has  made  an  eloquent  plea  for  re 
UiTis  not  a  profitable  deal  until  you    the  job  themselves  if  they  want  to  do    ^^^^       ^^^  budget.  Whatever  we  say 
ietthines  going   Very  ^^^  it.  We  cannot  afford  it.  Mr.  President,     ^^out    this    amendment,    it    does    not 

cornerstone    projects    that    enable    a        For  that  reason.  I  am  going  to  vote     reduce  the  budget.  It  transfers  money 

• --      against  tabling. 

Mr.  HUMPHREY.  Mr.  President.  I 
assure  the  managers  I  shall  not  be 
long.  I  thank  the  Senator  from  Wis- 
consin. I  think  it  is  especially  incredi- 


Mr.  HUMPHREY.  Yes:  of  course. 

Mr.  GRAMM.  I  would  just  like  to 
say  I  suspect  the  distinguished  Sena- 
tor's idea  makes  entirely  too  much 
sense  to  be  given  serious  consideration. 
But,  since  he  has  drawn  this  line,  I 
would  like  to  be  sure  I  am  recorded  as 
being  on  the  right  side  of  it.  There- 
fore, Mr.  President,  I  ask  that  I  be 
added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  would 
only  add  one  concluding  thought 
before  I  move  to  table.  That  is,  simply, 
once  again,  the  Senator  from  Wiscon- 


community  to  invite  other  private  in- 
vestors to  come  in  once  they  see  the 
beginning  of  are  vitalization  program. 
I  remind  the  Senator  from  New 
Hampshire   that,   since   its   inception 


rAS".o^™3iatr„„w.f .,f^^ .  H^i-^^^^^^^^ 


more  than  $4.2  billion  to  about  1,100 
eligible  communities.  In  fiscal  year 
1986  alone,  280  UDAG  projects,  involv- 
ing $437  million  leveraged  out  to 
almost  $4  billion. 

Mr.  President,  nobody  here  has  an 
exclusive  claim  to  the  definition  of 
what  constitutes  private  investment.  I 
certainly  would  put  my  credentials  as 
someone  who  knows  something  about 
the  private  sector  on  the  line  with 
anyone  else.  I  would  have  to  tell  you 
that  I  have  seen  many  investments 
that  were  made  simply  because  there 
was  the  inducement  by  the  UDAG 
Program  to  get  the  private  corporate 
community  to  go  along  and  start  pro 


gram  supports  the  amendment.  The 
very  author  of  the  bill  which  created 
the  UDAG  Program  10  years  ago  just 
spoke  and  said  that  we  cannot  afford 
the  program. 

Now,  as  to  the  contention  that  with- 
out UDAG  cities  are  completely  with- 
out any  means  to  spark  the  revitaliza- 
tion  of  their  downtown  centers,  that  is 
nonsense.  There  is  nothing  that  pre- 
cludes them  from  putting  up  their 
own  money  for  this  leverage,  so-called. 
If  they  believe  that  the  introduction 
of  public  money  will  leverage  the  revi- 
talization  of  their  downtown  centers, 
then  let  them  put  up  local  money 


from  one  account  to  another.  The 
amendment  may  have  more  appeal  if 
it  were  simply  a  reduction  in  funds. 

Mr.  PROXMIRE.  Would  my  good 
friend  from  Utah  yield  on  that  point? 

Mr.  GARN.  I  would  be  happy  to 
yield. 

Mr.  PROXMIRE.  It  is  my  under- 
standing, I  have  discussed  this  at  some 
length  with  staff  people  who  have 
looked  into  it.  it  does  reduce  the 
budget.  It  reduces  it  by  about  $94  mil- 
lion. Because  what  happened  under 
these  circumstances  is  that  the 
outlay— in  order  to  equalize  the 
outlay,  you  have  to  cut  the  budget  au- 
thority which  goes  over  a  longer 
period  of  time,  much  more  deeply  for 
UDAG.  So  that  over  a  period  of  time 
there  would  be  a  saving  as  I  under- 
stand it  of  $94  million.  I  may  be  incor- 


Sr"tha?r.su'ue5in"%r4su,«dm    iyZ-wliihington.  «>-  -  »  'ew  mi,- 
opportuniUes.   and  included  in   their    lion  dollars? 


employment  rolls  many  veterans. 
People  who  were  looking  for  an  oppor- 
tunity, who  were  isolated  and  deprived 
in  depressed  cities  and  could  not  find 
work,  suddenly  found  there  were  new 
opportunities  created.  It  is  true  in  city 
after  city  In  industralized  New  Jersey. 
I  hope.  Mr.  President,  that  we  will 
go  ahead,  as  I  understand  there  is 
going  to  be  a  motion  to  table  this 
amendment,  and  put  this  aside  once 


men    lei    uiciu    vu\.    "F    "./»-o..    ...^ j-      „„t  nn  that 

Why  must  the  people  of  Minneapolis    ^^^^""^^^  ^here  would  be  a  saving 

in  this  budget  year  but  over  the  years 
that     budget     authority     that     was 


changed  would  be  spread  out. 

Mr.  PROXMIRE.  May  I  say  it  is  just 
the  opposite.  There  would  be  no 
saving  in  this  budget  year  but  as  the 
years  go  on  there  would  be  a  savings. 

Mr.  GARN.  Well,  we  have  a  differ- 
ence of  opinion  there. 

Mr.  President,  we  have  a  difference 
of  opinion  there. 

Mr.  President.  I  move  to  table  and 


Why  must  the  people  of  St.  Louis— I 
do  not  know  if  St.  Louis  has  gotten 
UDAG  grants,  I  do  not  know  if  they 
have  or  not,  but  why  should  the 
people  of  St.  Louis  benefit  at  the  ex- 
pense of  the  people  of  Concord.  NH? 
If  the  people  of  St.  Louis,  or  any  city, 
want  to  revitalize  downtown  or  do  any- 
thing under  the  Sun,  let  them  do  it 
with  their  own  money.  If  they  believe 
amendment,  and  put  this  aside  once    in  the  leveraging  of  public  funds.^t        .  j     ^j.^  ^nd  nays. 
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that.  -They  have  been  leveraged  with  Care   Program    which   Is   at   least  ^ 

relatively  small  amounts  of  Federal  worthy  cause,  by  $6  million  in  fiscal 

money    andthey    have    rebuilt    the  year    1988.    I    hope   the   Senate   will 

downtowns.  That  has  happened  lii  my  reject  the  tabling  mot'on. 

Stete  In  city  after  city,  small  cities  as  Mr.    GRAMM.    WUl    the    Senator 

well  as  big  cities.  y*eW? 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  SimonI 
Is  necessarily  absent.    * 

Mr.  SIMPSON.  I  announce  that  the 
Senator   from   Kansas    [Mrs.    Kasse- 
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badm]  is  absent  due  to  a  death  In  the 

family.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  67. 
nays  31,  as  follows: 

(RoUcall  Vote  No.  331  Leg.! 
YEAS-67 


Adams 

Durenberger 

MaUunaca 

Baucvw 

Evans 

Melcher 

Bentaen 

Exon 

Metsenbaiun 

BMen 

POrd 

Mlkulski 

Blngaman 

Oam 

Moynlhan 

Bond 

Olenn 

Nunn 

Boren 

Gore 

Pack  wood 

Bradley 

Graham 

Pell 

Bremux 

Harkln 

Pryor 

Burdlck 

Hatch 

Quayle 

Byrd 

Hatfield 

RIegle 

Cbafee 

Heinz 

Rockefeller 

ChUe* 

Hollints 

Sanford 

Cochrmn 

Inouyr 

Sarbanes 

Conrad 

Johnston 

Sasser 

Cranston 

Karnes 

Shelby 

D'Amato 

Kasten 

Specter 

Danforth 

Kennedy 

Stafford 

Daichlc 

Kerry 

Stennu 

DUon 

Laulenberg 

Wallop 

Dodd 

Leahy 

WIrth 

Dole 

Levtn 

DomenkH 

Lucar 
NAYS-SI 

Armstrong 

Humphrey 

Rudman 

Boachwita 

McCain 

Simpson 

Bumpers 

McClure 

Stevens 

Cohen 

McConnell 

Symms 

OeConetoii 

Mitchell 

Thurmond 

Powler 

Murkowski 

Trible 

Oranun 

NIckles 

Warner 

Crassley 

Pressler 

Weicker 

Hechl 

Proxmire 

Wilson 

HefllB 

Held 

Helms 

Roth 

ebaum 


NOT  VOTING-2 

Simon 


So.  the  motion  to  lay  on  the  table 
amendment  No.  986  was  agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VETEKANS'  NATIONAL  CEMETERY  IN  SEATTLE/ 
TACOMA  AREA 

Mr.  EVANS.  I  wish  to  speak  to  an 
issue  which  would  establish  a  specific 
earmark  of  $200,000  out  of  the  major 
construction  projects  fund  for  an  envi- 
ronmental impact  statement  for  a  pro- 
posed national  veterafis'  cemetery  in 
the  Seattle /Tacoma  area.  The  need 
for  a  national  cemetery  in  the  North- 
west region  has  intensified  since  the 
existing  cemetery  in  Willamette.  OR. 
will  reach  its  capacity  by  the  year  2000 
at  the  latest.  Fortunately,  the  Veter- 
ans' Administration  was  offered,  at  no 
cost  to  the  Federal  Government,  an 
excellent  track  of  land.  These  200 
acres  will  be  donated  to  serve  as  a  na- 
tional cemetery  for  Alaska,  Oregon, 
Idaho,  and  Washington  veterans. 

The  Veterans'  Administration  [VA] 
and  the  Washington  State  congres- 
sional delegation  recognize  that  this 
site  Is  the  best  possible  location  for 
such  a  cemetery.  The  Seattle  area  is 


the  home  for  the  largest  veteran  popu- 
lation in  region  X.  Out  of  1.106,000 
veterans,  515.000  veterans  are  within 
100  miles  of  the  proposed  cemetery. 
That  is  over  45  percent  of  region  X's 
veterans  and  89  percent  of  veterans 
who  reside  in  Washington  State. 

This  matter  merits  consideration  be- 
cause two  requests  by  the  VA  for  the 
EIS  funding  were  rejected  by  the 
Office  of  Management  and  Budget 
[OMBl.  OMB  asserts  that  since  it 
takes  approximately  8  years  to  com- 
plete an  EIS  and  the  necessary  con- 
struction for  a  cemetery,  they  wii^^t 
consider  this  proposal  until  fisca^  ^^^ 
1992.  Ironically,  the  land  will  norfce 
available  in  1992.  The  Port  of  SeatWfe 
is  unable  to  protect  it  from  competing 
interests  who  already  are  exploring 
the  possibility  of  developing  on  that 
track  of  land.  Without  the  EIS.  a  clear 
signal  of  commitment  by  the  Federal 
Government,  they  will  be  forced  to 
consider  alternative  land-use  proposals 
and  this  unique  opportunity  will  be 
lost. 

The  House  Subcommittee  on  HUD- 
Independent  Agencies  has  recognized 
the  merits  of  this  request  and  recently 
appropriated  $200,000  for  fiscal  year 
1988.  This  is  an  important  issue  for 
Northwest  veterans.  It  enjoys  strong 
support  on  the  State  and  local  level, 
it's  cost  efficient,  and  utilizes  the  nec- 
essary foresight  to  provide  a  resting 
place  for  an  aging  veteran  population. 
It  would  be  unwise  to  forfeit  this  ideal 
site  for  a  national  cemetery.  I  ask  for 
favorable  consideration  of  this  ear- 
mark as  the  conference  committee 
considers  major  construction  projects. 

Mr.  ADAMS.  I  would  like  to  express 
my  regret  that  this  bill  does  not  con- 
tain the  necessary  $200,000  in  funding 
for  an  environmental  impact  state- 
ment [EIS]  for  the  proposed  construc- 
tion of  a  veterans'  cemetery  in  Wash- 
ington State. 

A  unique  opportunity  has  occurred 
in  my  State  to  satisfy  an  inevitable 
need  of  our  citizens  at  little  Federal 
cost.  In  the  next  10  years  there  will  be 
an  undeniable  need  for  a  veteran's 
cemetery  in  the  Northwest.  The  only 
cemetery  in  the  area,  located  in  Wil- 
lamette. OR.  will  be  full  by  the  1990's. 

To  meet  this  need,  land  has  been  do- 
nated for  the  construction  of  a  veter- 
an's cemetery  in  the  Seattle-Tacoma 
area  which  would  serve  veterans  from 
the  States  of  Washington,  Oregon, 
and  Idaho.  The  Puget  Sound  region, 
with  its  numerous  military  installa- 
tions, has  a  significant  veteran's  popu- 
lation and  would  be  an  excellent 
choice  as  a  site  for  the  Northwest's 
next  veteran's  cemetery. 

The  Veterans'  Administration  has 
twice  requested  funding  for  the  EIS 
and  has  been  rejected  by  OMB  each 
time.  OMB  maintains  that  since  it 
takes  approximately  8  years  to  com- 
plete the  EIS  and  the  construction  of 
the  cemetery,  they  will  not  consider 


funding  for  this  project  until  1992.  Un- 
fortunately, the  Port  of  Seattle  is 
unable  to  guarantee  that  they  can  pro- 
tect this  land  for  that  length  of  time. 
Mr.  President,  I  find  OMB's  actions  on 
this  matter  to  be  shortsighted.  An 
ideal  and  cost-effective  situation  has 
presented  itself  and  I  believe  that  re- 
sponsible action  calls  for  us  to  take  ad- 
vantage of  this  opportunity. 

We  are  only  requesting  an  additional 
$200,000.  This  is  a  small  amount  of 
money  to  enable  those  who  have 
served  in  our  country's  Armed  Forces 
the  opportunity  to  be  buried  in  a  vet- 
eran's cemetery. 

I  say  to  the  chairman,  my  colleague. 
Senator  E^tans,  and  I  would  like  to  call 
attention  to  an  issue  of  importance  to 
Washington  State.  Given  budgetary 
constraints  and  the  necessity  of 
moving  this  bill,  we  will  not  offer  an 
amendment  to  the  abatement,  control, 
and  compliance  appropriations  for  the 
Environmental  Protection  Agency: 
however,  it  is  critical  that  the  issue  be 
addressed  at  some  point. 

The  Safe  Drinking  Water  Act 
Amendments  of  1986— Public  Law  99- 
339— established  a  5-year  demonstra- 
tion program  for  the  protection  of  sole 
source  aquifers.  To  carry  out  the  pro- 
gram, the  legislation  authorized  $10 
million  for  fiscal  year  1987.  $15  million 
for  fiscal  year  1988.  and  $17.5  million 
for  each  of  the  fiscal  years  1989 
through  1991.  Despite  this  authoriza- 
tion, the  Environmental  Protection 
Agency  failed  to  request  an  appropria- 
tion to  carry  out  the  sole-source  aqui- 
fer demonstration  project. 

The  amendments  to  the  Safe  Drink- 
ing Water  Act  in  the  99th  Congress 
recognized  the  great  importance  of  the 
need  to  protect  the  sole-source  aquifer 
supply  of  many  communities  across 
the  country.  The  Spokane  community, 
in  eastern  Washington,  is  one  of  the 
largest  communities  in  our  State  de- 
pendent on  a  sole-source  aquifer.  Com- 
pletion of  this  study  is  critical  to  de- 
veloping a  program  of  adequate  pro- 
tection. Certainly  it  is  more  economi- 
cal to  safeguard  this  resource  than  to 
clean  it  up  once  it  has  been  polluted. 

The  House  of  Representatives  rec- 
ommended an  appropriation  of  $1  mil- 
lion from  Environmental  Protection 
Agency  abatement,  control,  and  com- 
pliance provisions  to  fund  studies  and 
grants  to  identify  and  control  sources 
of  contamination  of  the  Spokane  aqui- 
fer. The  entire  Washington  delegation, 
particularly  Congressman  Foley  in 
whose  district  the  Spokane  aquifer  is 
located,  support  our  request  that  this 
recommendation  be  included  within 
the  final  HUD-Independent  Agencies 
appropriation  bill. 

Mr.  EVANS.  The  inclusion  of  these 
funds  in  the  final  bill  is  imperative  to 
protect  Spokane's  sole-source  aquifer. 
I  cannot  stress  enough  how  serious 
this  issue  is  to  the  people  of  Spokane, 
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who  receive  their  drinking  water  from 
this  aquifer.  The  demonstration 
project  is  the  most  cost-effective 
method  of  safeguarding  this  sole- 
source  aquifer  and  the  only  way  to 
forestall  the  massive  expenditures  at- 
tendant to  aquifer  restoration  efforts. 
I  join  with  my  colleague  is  strongly 
urging  that  this  matter  be  reviewed  in 
conference  and  that  the  conferees  in- 
clude the  House  of  Representatives- 
language  in  the  final  bill. 

Mr.  PROXMIRE.  I  recognize  the 
concerns  of  my  colleagues  from  Wash- 
ington, and  I  appreciate  that  you  are 
not  trying  to  hold  up  this  bill  any  fur- 
ther by  offering  an  amendment.  1  ap- 
preciate the  need  for  a  demonstration 
project  in  Spokane,  but  am  con- 
strained by  budgetary  limitations.  If  I 
could.  1  would  like  to  pursue  a  ques- 
tion. Would  it  be  acceptable  to  the 
Senators  from  Washington  if  we 
review  this  matter  in  conference  to  see 
if  there  is  some  way  to  reach  an  accord 
with  the  House? 

Mr  ADAMS.  As  usual,  the  Senator 
from  Wisconsin  has  been  very  under- 
standing with  this  issue.  I  do  believe 
that  it  will  be  helpful  if  the  matter 
could  be  reviewed  in  conference.  1  will 
be  happy  to  provide  any  information 
that  may  be  necessary  and  to  talk  with 
the  Washington  delegation  in  the 
House  of  Representatives  to  ensure 
that  they  are  aware  of  this  issue. 

Mr  EVANS.  The  Senator  from  Wis- 
consin has  suggested  a  very  helpful 
approach  to  assist  us  in  resolving  this 
concern.  I  do  believe  there  should  be  a 
way  to  resolve  this  issue  and  I  appreci- 
ate that  we  will  have  the  opportunity 
to  take  care  of  this  problem. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tors make  very  good  points.  We  could 
not  do  it  in  this  bill,  but  we  will  at- 
tempt to  evaluate  their  problem  in  the 
future.  .^     ^ 

Mr.  MATSUNAGA.  Mr.  President, 
the  cause  of  peace  among  nations  is 
one  which  has  received  widespread  at- 
tention over  the  course  of  American 
history.  Great  leaders  have  long 
voiced  the  popular  sentiment  that 
America  take  the  lead  in  promoting 
peace  and  insuring  freedom  and  jus- 
tice That  it  has  done  year  after  year, 
from  the  days  of  the  American  Revo- 
lution to  our  present  era.  This  is  a 
legacy  in  which  all  Americans  can  take 
pride.  , 

Efforts  to  advance  the  cause  of 
peace  are  more  critical  today  than 
ever  before.  With  the  establishment 
by  Congre»  of  the  United  States  Insti- 
tute of  Peace  in  1984  and  the  launch- 
ing of  the  Institute  by  its  Board  of  Di- 
rectors in  1986,  the  Nation  has  institu- 
tionalized tor  peace  a  special  legacy  of 
the  genius  of  America:  applying  our 
resources  to  develop  and  expand  the 
base  of  knowledge  and  skill  necessary 
to  address  the  major  problems  of  our 
time,  including  armed  conflict  and  the 
erosion  of  freedom  and  justice.  We  can 
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take  justifiable  pride  in  the  fact  that 
ours  is  the  only  major  industrialized 
nation  on  Earth  to  establish  such  a  ra- 
tional ag''r;cy. 

The  United  States  Institute  of  Peace 
is  a  national  nonprofit  independent 
corporation  with  three  principal  func- 
tions: to  encourage  and  support  re- 
search and  study  in  the  field  of  peace 
resolution  of  international  conflict;  to 
conduct  educational  programs  on 
peace  among  the  nations  and  peoples 
of  the  world;  and  to  provide  informa- 
tion nationally  and  internationally,  on 
questions  of  peace. 

The  Institute  has  now  completed  its 
formative  administrative  chores  and 
has  several  programs  well  underway. 
Of  course,  this  work  cannot  move  to 
this  new  stage  without  proper  funding. 
For  fiscal  year  1988,  Congress  author- 
ized funding  of  $10,000,000  for  the  In- 
stitute. Earlier  this  month,  however, 
the  Appropriations  Committee  recom- 
mended a  funding  level  of  only 
$5,000,000. 

This  amount— half  of  what  we  had 
earlier  authorized— is  barely  adequate 
for  the  proper  functioning  of  the  In- 
stitute, and  1  ask  my  distinguished  col- 
leagues on  the  Appropriations  Com- 
mittee to  provide  me  with  a  firm  com- 
mitment   that,     in    conference,    the 
Senate   will    hold   to   the    $5    million 
figure.  Very  worthy  programs,  such  as 
the  Jennings  Randolph  Program  for 
International    Peace    which    supports 
the  work  of  scholars  and  leaders  in 
peace  on  fundamental  issues  of  inter- 
national conflict  management,  will  be 
sacrificed  unless  we  uphold  this  prom- 
ise. In  fact,  the  first  group  of  eight 
Distinguished   Fellows    for    this   pro- 
gram have  been  selected  and  are  ac- 
tively at  work.  They  include  former 
ambassadors    and    foreign    ministers; 
professors  of  international  law.  theolo- 
gy,   and    political    science;    a    former 
Under     Secretary     General     of     the 
United  Nations;  and  a  former  Member 
of  Congress. 

A  significant  program  of  grants  has 
begun  and  already  $1.5  million  has 
been  awarded.  Even  with  judicious 
care,  grants  average  only  $27,000,  a 
good  sum  for  certain  kinds  of  research 
but  perhaps  inadequate  for  institu- 
tional development,  an  area  the  Board 
has  told  us  it  wants  to  move  into. 

The  Institute  also  has  a  number  of 
educational  projects  underway.  Among 
them  are  a  survey  of  the  scope  of 
international  peacemaking  theory- 
the  "intellectual  map  project' —and  a 
high  school-level  peace  essay  contest. 
There  are  a  number  of  additional  ex- 
citing projects,  too,  and  without  our 
steady  financial  support,  this  impor- 
tant work  will  be  jeopardized. 

It  Is  fitting  and  proper  that  the  U.S. 
Government  support  the  U.S.  Insti- 
tute of  Peace.  Huge  amounts  of  Ameri- 
can resources  are  expended  every  year 
to  study  and  prepare  for  the  conduct 
of  war.  Only  through  the  Institute  of 


Peace  are  public  funds  provided  to 
study  the  promotion  and  use  of  peace- 
ful means  to  settle  international  dif- 
ferences. To  study  war  as  our  sole 
means  of  conflict  resolution  is  to 
create  a  self-fulfilling  prophesy.  With- 
out alternative  means  of  addressing 
hostile  encounters,  war  becomes  inevi- 
table. Therefore.  I  urge  that  the  im- 
portant program  which  Congress  legis- 
lated in  1984  be  continued.  This  pro- 
gram developed  to  its  envisioned  po- 
tential will  restore  this  great  nation  to 
its  leadership  position  in  mankind's 
quest  for  lasting  world  peace. 

Mr.  CHILES.  Mr.  President.  I  would 
like  to  assure  my  distinguished  col- 
league from  Hawaii  that  I  am  firmly 
committed  to  holding  the  Senate 
figure  of  $5  million  in  conference  and 
will  urge  my  colleagues  to  do  so.  The 
Institute  was  created  by  Congress,  and 
we  must  assure  that  it  is  adequately 
funded. 

Senator  Matsunaga  is  also  correct 
when  he  says  that  the  cause  of  peace 
has  always  been  close  to  the  American 
heart.  However,  despite  all  good  inten- 
tions, this  Nation  has  from  time  to 
lime  been  subjected  to  the  evils  of 
international  war.  Isolationist  at- 
tempts to  shield  ourselves  from  war 
have  failed,  and  after  each  conflict 
America's  role  in  global  affairs  has  in- 
creased. Nothing  is  more  important 
than  the  search  for  ways  to  avoid 
future  wars.  The  U.S.  Institute  of 
Peace  springs  from  this  ongoing  Amer- 
ican quest  for  peaceful  solutions  to 
international  conflict. 

The    last    World    War    thrust    the 
United  States  into  the  role  of  a  global 
superpower.  Since  1945,  America  has 
enjoyed  the  privileges  and  responsibil- 
ities of  being  the  leader  of  the  free 
world.  This  leadership  has  been  an- 
chored by  an  economically  and  mili- 
tarily strong  America.  But  something 
besides  wealth  and  might  is  also  re- 
quired of  those  who  would  lead.  Lead- 
ers must  offer  an  ideal.  They  must 
offer  a  vision  of  how  the  world  should 
be.   and  a  sense  of  the  direction  in 
which  all  nations  should  proceed.  The 
most  noble  goal  toward  which  America 
can  lead  the  world— and  in  the  final 
analysis,  the  most  crucial— is  peace.  In 
this  era  of  nuclear  weapons,  our  ulti- 
mate goal  must  be  peace. 

For  this  reason.  I  strongly  support 
the  U.S.  Institute  of  Peace.  The  Sena- 
tor from  Hawaii  [Mr.  Matsunaga]. 
who  is  the  father  of  the  Peace  Insti- 
tute, can  rest  assured  that  I  am  com- 
mitted to  holding  firmly  in  conference 
to  the  $5  million  approved  by  the 
Senate.  _     ^     , 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  read  a  short  excerpt 
from  the  U.S.  Institute  of  Peace  Act- 
section  1702(a)(1)— the  legislation 
which  created  the  Institute  of  Peace. 

The  Congress  finds  and  declares  that  a 
living  institution  embodying  the  heritage. 
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lde»ls.  knd  concerns  of  the  American  people 
for  peace  would  be  a  significant  response  to 
the  deep  public  need  for  the  Nation  to  de- 
velop fully  a  range  of  effective  options.  In 
addition  to  armed  capacity,  that  can  leash 
International  violence  and  manage  Interna- 
tional conflict. 

A  truer  statement  has  never  been 
issued  by  the  U.S.  Congress  than  this, 
and  it  is  as  true  today  as  it  was  in  1984. 
It  is  certainly  in  the  national  interest, 
as  well  as  in  the  broader  global  inter- 
est, to  devote  time  and  resources 
toward  finding  peaceful  solutions  to 
the  world's  conflagrations.  My  distin- 
guished colleague  from  Hawaii  can 
rest  assured  that  my  full  energies  will 
be  put  toward  securing  a  funding  level 
of  $5  million  for  the  U.S.  Institute  of 
Peace. 

Each  year  America  spends  huge 
sums  of  money  to  study  and  prepare 
for  war.  Since  1945.  acts  of  combat 
have  alone  consumed  more  than  $550 
billion.  This  translates  into  an  annual 
average  cost  of  $50  for  every  U.S.  citi- 
zen—and that  does  not  include  the 
costs  associated  with  peace  time  de- 
fense. Surely  the  cause  of  peace  is 
worth  the  fraction  of  this  amount  that 
the  U.S.  Institute  of  Peace  requires:  at 
$5  million  for  fiscal  year  1988.  less 
than  2  cents  per  citizen. 

As  Senator  Matsunaga  has  related, 
the  Institute  pursues  its  important 
work  on  three  broad  fronts:  research 
and  study,  education  and  training,  and 
information  services.  The  Jennings 
Randolph  Program  for  International 
Peace  deserves  reiterated  praise.  This 
program  assists  the  work  of  scholars 
and  leaders  in  peace  from  both  the 
United  States  and  abroad.  It  provides 
support  for  scholarship  and  other 
forms  of  communication  on  issues  of 
international  peace  and  conflict  reso- 
lution. 

To  further  the  systematic  and  schol- 
arly analysis  of  questions  of  peace 
among  nations,  the  Institute  awards 
grants.  Topics  covered  are  diverse,  cur- 
rent, and  relevant  to  all  persons  inter- 
ested in  expanding  their  knowledge  of 
the  theory  and  strategies  of  interna- 
tional conflict  resolution. 

To  that  end.  the  U.S.  Institute  of 
Peace  requires  only  a  fraction  of  the 
more  than  $300  billion  corisumed  by 
our  defense  budget  each  year.  The  op- 
portunity awaits— the  chance  to  ad- 
vance the  vision  of  a  world  free  from 
armed  conflict  is  before  us.  It  would  be 
shameful  Indeed  if  America  were  not 
at  the  forefront,  leading  the  global 
community  of  nations  toward  a  more 
peaceful  existence.  Therefore,  let  me 
assure  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  of  my  strong  and  unwav- 
ering support  of  the  U.S.  Institute  of 
Peace,  and  the  $5  million  agreed  upon 
by  the  Senate  Appropriations  Commit- 
tee in  conference.  As  a  Senate  member 
of  the  conference  committee  on  the 
Labor-HHS-Education  appropriations 
bill.  I  will  hold  firm  to  that  figure  in 
conference  with  the  House. 


Mr.  SASSEIR.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  of  the 
Senator  from  New  Hampshire  and  in 
support  of  the  motion  to  table. 

This  is  not  the  time  to  reduce  fund- 
ing for  UDAG.  It  is  the  only  remain- 
ing form  of  Federal  assistance  that  is 
designed  to  strengthen  the  private- 
public  partnership  and  aid  our  Na- 
tion's most  distressed  communities. 

Moreover,  the  Banking  Committee 
has  completed  a  long  and  well  thought 
out  revision  of  the  system  of  project 
selection.  The  new  selection  criteria 
will  ensure  that  only  the  most 
economically  distressed  cities  will  re- 
ceive UDAG's. 

UDAG  is  indeed  an  innovative  and 
well-conceived  program.  It  uses  the 
smallest  amount  of  Federal  money 
that  is  needed  to  trigger  a  much  larger 
private  investment.  Since  1978  every 
dollar  spent  by  the  UDAG  Program 
has  l)een  matched  by  $6  from  the  pri- 
vate sector. 

In  addition.  Mr.  President.  UDAG  is 
a  job  producer.  It  has  created  550.000 
new  jobs  since  1978  and  nearly  half  of 
these  jobs  have  gone  to  low-  and  mod- 
erate-income people. 

Frankly,  Mr.  President,  UDAG  has 
been  cut  enough.  Since  1980  the  pro- 
gram has  been  cut  by  $450  million  or 
66  percent.  Further  cuts  would  have 
an  extremely  detrimental  impact  on 
local  economic  development. 

The  UDAG  Program  represents  less 
than  three  one-hundredths  of  1  per- 
cent of  the  Federal  budget.  It  is  hardly 
a  budget  buster.  In  fact,  given  its 
proven  track  record  in  producing  jobs, 
relieving  distress  and  attracting  pri- 
vate capital,  it  is  probably  one  of  the 
most  effective  and  efficient  Federal 
programs. 

Mr.  President,  I  yield  the  floor. 

EPA  ABATEMWrr,  COirrSOL.  AND  COMPLIAMCE 
PROVISIONS  IN  THE  SENATE  APPROPRIATIONS 
REPORT 

Mr.  BAUCUS.  I  appreciate  that  the 
members  of  the  Senate  Appropriations 
Committee  have  worked  long  and  hard 
to  develop  a  responsible  bill  under  the 
HUD  Subcommittee.  Determining 
where  cuts  should  be  made  to  reduce 
the  deficit  is  not  easy,  and  I  commend 
the  members  for  their  efforts.  Howev- 
er. I  recognize  a  difference  between 
the  language  included  in  the  House 
and  Senate  reports  which  I  trust  can 
be  resolved  in  conference. 

I  am  referring  specifically  to  a  direc- 
tive in  the  House  report  that  a  total  of 
$4.5  million  be  allocated  to  conduct 
various  studies  and  activities  author- 
ized by  the  clean  water  amendments. 

The  Senate  report  recommends  no 
funds  for  these  new  activities.  Of  par- 
ticular importance  to  Montana  and 
Idaho  is  section  525  of  the  Clean 
Water  Act.  This  section  was  specifical- 
ly referenced  in  the  clean  water 
amendments  provision  in  the  House 
report.  Section  525  authorizes  the 
ES'A  Administrator  to  conduct  a  com- 


prehensive study  of  the  Lake  Pend 
Oreille.  ID.  and  the  Clark  Fork  River, 
MT.  and  its  tributaries  in  Montana. 
Idaho,  and  Washington.  Although  per- 
iferal  studies  of  this  water  system 
began  earlier  this  year,  and  EPA 
promised  to  begin  a  diagnostic  compre- 
hensive study  this  summer,  the  agency 
has  just  recently  come  up  with  some 
grant  money  to  begin  the  project. 

As  this  project  is  important  to  Mon- 
tana. Idaho,  and  Washington.  Sena- 
tors McClure.  Aoams,  and  Evans  and 
myself  urge  that  the  conferees  accept 
the  House  position. 

Mr.  President,  it  would  be  my  under- 
standing that  if  the  House  position 
prevails  in  conference  then  sufficient 
funds  would  be  provided  for  EPA  to 
implement  section  525  of  the  Clean 
Water  Act.  as  referenced  in  the  House 
report. 

I  yield  to  ask  the  distinguished  sub- 
committee chairman.  Mr.  Proxmire 
whether  he  would  share  this  under- 
standing. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Montana  for  his  kind  re- 
marks and  for  his  continuing  work 
with  the  subcommittee  on  this  issue.  I 
recognize  the  problem  he  has  had  in 
getting  EPA  to  move  on  this  issue  in 
Montana.  I  know  the  Senator  has  been 
working  hard  to  obtain  funding  for 
section  525  as  he  is  the  original  spon- 
sor of  this  amendment  to  the  Clean 
Water  Act. 

My  understanding  is  that  $315,000  is 
necessary  to  fund  the  study  author- 
ized under  section  525  of  the  Clean 
Water  Act.  Is  this  correct? 

Mr.  BAUCUS.  Yes.  that  is  correct  ac- 
cording to  the  estimates  that  I  have 
received  from  EPA.  The  estimated 
breakdown  for  this  project  in  fiscal 
year  1988  is  $185,000  for  Idaho,  and 
$130,000  for  Montana. 

Mr.  PROXMIRE.  I  thank  the  gen- 
tleman from  Montana.  I  understand 
the  importance  of  this  project  to  both 
Montana  and  Idaho.  If  the  House  posi- 
tion prevails  in  conference  then  there 
will  be  sufficient  funds  to  implement 
section  525.  consistent  with  the  lan- 
guage in  the  House  report. 

Mr.  BAUCUS.  On  behalf  of  the 
State  of  Montana.  I  thank  the  honora- 
ble chairman  from  Wisconsin.  I  recog- 
nize that  two  of  my  colleagues,  the  dis- 
tinguished Senators  from  Idaho  and 
Washington  are  also  very  concerned 
about  this  matter.  I  yield  to  your 
fellow  appropriations  member,  the 
gentleman  from  Idaho. 

Mr.  McCLURE.  I  would  like  to 
thank  the  chairman.  Senator  Badcus, 
and  all  the  Senators  who  have  worked 
on  this  issue.  The  problem  we  are  ad- 
dressing today  is  one  of  great  impor- 
tance to  me  and  to  people  of  Idaho, 
Montana  and  Washington.  It  is  one 
which  I  have  been  working  on  for  sev- 
eral years. 


The  Clark  Pork  River  in  Montana 
drains  into  Lake  Pend  Oreille.  ID. 
Both  the  river  and  the  lake  are  suffer- 
ing from  phosphorous  pollution  and 
algae  problems.  Once  a  lake  begins 
going  through  the  stages  of  eutroph- 
ication.  it  is  very  hard  to  reverse. 
Maintaining  high  quality  of  the  water 
in  Lake  Pend  Oreille  is  important  to 
both  the  people  and  the  tourist  indus- 
try in  Idaho. 

In  the  fiscal  year  1987  appropria- 
tions bill  for  HUD  and  related  agen- 
cies. I  requested  EPA  to  begin  a  study 
of  the  quality  of  water  in  Lake  Pend 
Oreille.  As  was  stated,  only  recently 
was  this  funding  provided  and  the 
project  begun.  All  the  Senators  from 
Idaho,  Montana  and  Washington 
State  are  concerned  about  the  prob- 
lem in  the  river  and  lake  system  and 
expressed  their  desire  to  provide  ade- 
quate funding  in  the  fiscal  year  1988 
appropriations  bill  to  enable  the  Envi- 
ronmental Protection  Agency  to  con- 
tinue this  study.  Because  of  budgetary 
problems  within  the  subcommittee 
this  request  was  not  granted. 

I  understand  the  pressures  under 
which  the  chairman  labored  and  want 
to  express  my  appreciation  for  the 
consideration  both  he  and  his  staff 
gave  to  our  request.  I  am  encouraged 
that  the  House  has  included  funding 
for  this  project.  I  understand  that 
they  did  not  have  the  allocation  prob- 
lems experienced  in  the  Senate.  I 
agree  with  my  distinguished  colleague 
from  Montana  that  it  is  important  to 
find  funding  for  this  project  and  hope 
that  the  chairman  will  remember  our 
request  when  the  conference  commit- 
tee meets  on  this  bill.  Again  I  thank 
the  chairman  for  his  patience  and  un- 
derstanding on  this  matter. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Idaho  and  recognize  the  grav- 
ity of  his  concerns.  Did  the  Senator 
from  Washington  also  wish  to  speak? 

Mr  ADAMS.  Yes.  I  thank  the  chair- 
man and  Senator  Baucus  for  their 
thoughtful  recognition. 

On  behalf  of  myself  and  my  col- 
league. Senator  Evans,  I  would  like  to 
call  the  distinguished  chairman's  at- 
tention to  an  issue  of  importance  to 

our  State.  ,    , 

The  Pend  Oreille  River  drains  Lake 
Pend  Oreille.  ID  and  flows  through 
northeastern  Washington  State.  It  is 
plagued  by  Eurasian  Milfoil,  a  nonna- 
tlve  weed  which  is  rapidly  taking  over 
the  river  and  threatening  to  invade 
Lake  Pend  Oreille  as  well.  The  milfoil 
has  destroyed  80  percent  of  the  river's 
sport  fishery  habitat,  and  now  threat- 
ens to  disrupt  power  generation.  Be- 
cause the  weed  camouflages  logs  and 
pilings  under  its  surface,  drownings 
and  boating  accidents  are  also  serious 
problems.  Further.  It  Is  destroying 
water  quality,  and  affecting  the  public 
utUity  districts  and  numerous  private 
customers  who  use  the  river  as  their 
water  source. 


As  Senator  Baucus  pointed  out.  the 
House  report  recommended  $4.5  mil- 
lion for  studies,  demonstrations,  and 
other  activities  authorized  by  certain 
sections  of  the  Clean  Water  Act 
amendments  (Public  Law  100-4).  in- 
cluding section  525.  While  the  Pend 
Oreille  River  is  not  mentioned  specifi- 
cally in  section  525.  we  believe  that 
this  study,  which  would  develop  a  nu- 
trient and  hydrologic  budget  for  the 
river,  is  of  the  type  envisioned  by  the 
Clean  Water  Act  amendments. 

We  considered  offering  an  amend- 
ment to  the  HUD-independent  agen- 
cies appropriations  bill,  but  recognize 
the  difficulties  and  financial  con- 
straints under  which  the  committee 
had  to  operate.  Instead,  we  would  very 
much  like  to  see  the  House  report 
adopted  by  the  conferees,  and  request 
that  $100,000  of  these  funds  be  allo- 
cated to  the  Pend  Oreille  nutrient 
study.  We  ask  the  distinguished  chair- 
man to  be  sensitive  to  our  concerns 
when  this  issue  comes  up  in  confer- 
ence. 

Mr.  EVANS.  Mr.  Chairman.  I  fully 
support  my  colleague's  efforts  to  in- 
clude this  appropriation  in  the  final 
bill.  In  this  effort,  we  have  the  full 
support  of  Congressman  Foley,  in 
whose  district  the  Pend  Oreille  River 
flows.  Milfoil  is  destroying  the  Pend 
Oreille  River  and  further  destruction 
is  inevitable  unless  its  progress  is 
checked.  This  project  is  of  extreme  im- 
portance to  our  State,  and  we  request 
that  the  distinguished  chairman 
review  the  issue  in  conference. 

Mr.  PROXMIRE.  I  thank  my  col- 
leagues. Senators  Adams  and  Evans. 
for  setting  forth  this  argument  regard- 
ing the  need  for  funding  for  the  Pend 
Oreille  River  nutrient  study.  They^ 
have  made  a  good  case  for  their  re- 
quest and  I  intend  to  give  their  con- 
cerns my  thoughtful  consideration 
when  the  issue  comes  up  in  confer- 
ence. 

STATE  AIR  GRANT 

Mr.  MITCHELL.  Most  of  the  coun- 
try's major  urban  areas  will  miss  dead- 
lines for  attainment  of  air  quality 
standards  for  carbon  monoxide,  ozone, 
and  particulate  matter.  The  Environ- 
ment and  Public  Works  Committee  is 
completing  its  action  on  Clean  Air  Act 
amendments.  Regardless  of  the  out- 
come of  pending  Clean  Air  Act  legisla- 
tion States  in  which  these  nonattain- 
men't  areas  are  located  will  have  to 
revise  and  resubmit  State  Implementa- 
tion plans  to  the  Environmental  Pro- 
tection Agency. 

States  have  limited  fimding  under 
the  current  program  and  need  addi- 
tional funds  if  they  are  to  properly 
revise  and  Implement  their  SIP's. 
Each  State  needs  also  to  adopt  regula- 
tions, monitor  emissions,  develop  and 
refine  their  emissions  inventories,  en- 
hance enforcement,  replace  or  In- 
crease the  number  of  air  quality  moni- 
tors  It  is  likely  that  for  ozone  alone 


these  revisions  will  cost  over  $10  mil- 
lion. 

The  House  has  included  a  supple- 
ment of  $10  million  for  State  air 
grants  to  revise  their  SIP's  for  nonat- 
tainment  areas.  I  hope  the  subcommit- 
tee chairman  will  consider  the  great 
need  of  these  States  and  will  accept 
this  increase  in  conference. 

Mr.  PROXMIRE.  I  agree  with  the 
Senator  from  Maine  that  there  Is  a 
pressing  need  for  these  States  to  re- 
ceive additional  funding  for  SIP  revi- 
sions and  I  will  give  it  my  serious  at- 
tention in  conference. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Senator.  I  am  confident  that 
this  action  will  be  a  substantial  contri- 
bution to  the  success  of  our  clean  air 
programs. 

Mr.  CHAFEE.  On  behalf  of  myself 
and  my  distinguished  colleague  from 
Rhode  Island.  Senator  Pell.  I  would 
like  to  engage  the  distinguished  floor 
managers  of  the  Department  of  Hous- 
ing and  Urban  Development-independ- 
ent agencies  appropriations  bill  in  a 
short  colloquy.  As  my  distinguished 
colleagues  may  recall,  the  Water  Qual- 
ity Act  of  1987  contains  a  section,  sec- 
tion 315(b).  authorizing  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  [EPA]  to  establish  and 
conduct,  at  various  locations  through- 
out the  Nation,  a  Clean  Lakes  Demon- 
stration Program.  Two  of  the  projects 
authorized  by  this  subsection  are  Gor- 
tons  Pond  and  Lake  Washington  in 
Rhode  Island. 

Mr.  PROXMIRE.  I  thank  my  distin- 
guished colleague  and  friend  from 
Rhode  Island  for  bringing  this  to  my 
attention.  Although  the  Clean  Lakes 
Demonstration  Program  was  author- 
ized by  the  Water  Quality  Act  of  1987, 
as  you  have  correctly  stated,  no  funds 
have  been  provided  for  this  new  dem- 
onstration program.  However.  $15  mil- 
lion has  been  included  for  the  existing 
Clean  Lakes  Program. 

Mr  CHAFEE.  This  brings  me  to  the 
point  of  my  colloquy.  The  report  for 
the  HUD-independent  agencies  in  the 
House  of  Representatives,  states  that 
the  House  committee  has  been  assured 
that  many  of  the  lake  demonstration 
projects  identified  in  the  clean  water 
amendments,  are  of  such  a  high  priori- 
ty as  to  be  assured  of  funding  under 
the  existing  Clean  Lakes  Program.  I 
seek  to  gain  assurances  from  the  dis- 
tinguished managers  of  the  Senate  bill 
that  when  this  topic  is  considered  In 
conference,  every  consideration  will  be 
given  to  including  in  the  final  report  a 
recommendation  to  the  Administrator 
of  EPA  to  consider  the  lake  demon- 
stration projects,   including  Gorton's 
Pond  and  Lake  Washington,  as  part  of 
the  Bowdlsh  Reservoir  complex,  such 
a  high  priority  as  to  be  assured  fund- 
ing under  the  existing  Clean  Lakes 
Program. 
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Mr.  PROXMIRE.  1  thank  the  Sena- 
tor from  Rhode  Island,  and  can  assure 
him  that  when  this  topic  is  considered 
in  conference.  1  will  strongly  consider 
including  language  in  the  final  report 
which  encourages  the  Administrator 
of  EPA  to  give  high  priority  to  fund- 
ing the  lake  demonstration  projects 
identified  in  the  clean  water  amend- 
ments. 

Mr.  GARN.  I  concur  with  the  Sena- 
tor from  Wisconsin. 

Mr.  CHAFEE.  I  thank  the  managers 
of  the  bill  for  their  assurances.  I 
would  also  like  to  note  that  after  dis- 
cussions with  the  New  England  region 
al  office  of  the  EPA.  I  am  assured  that 
Gorton's  Pond,  which  serves  as  a  rec- 
reational outlet  for  thousands  of 
Rhode  Islanders,  will  qualify  for  Fed- 
eral funding  if  the  State  identifies  it 
as  a  high  priority  project.  Similarly. 
Lake  Washington,  as  part  of  the  Bow- 
dish  Reservoir  complex  that  includes 
Lake  Washington,  will  rate  high  on  a 
list  of  Rhode  Island  lakes  for  restora- 
tion efforts.  Again.  I  thank  the  manag- 
ers of  the  bill  for  their  attention  to 
this  matter. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  engage  in  a  brief  colloquy  with 
the  distinguished  subcommittee  chair- 
man about  two  items  in  this  legisla- 
tion. The  House  bill  included  $1  mil- 
lion for  completing  preliminary  plans 
for  the  clinical/outpatient  renovation 
project  at  the  Ann  Arbor  VA  Medical 
Center  and  $200,000  for  preliminary 
planning  of  a  120-bed  nursing  home 
care  unit  at  the  Saginaw  VA  Medical 
Center.  These  are  two  important 
projects  for  veterans  in  the  State  of 
Michigan.  No  funding  was  included  in 
the  Senate  bill  for  either  of  these 
projects. 

The  Ann  Arbor  facility  was  built  in 
1952  Juid  is  the  oldest  in  the  VA 
system  never  to  have  been  renovated. 
This  medical  center  provides  services 
to  a  population  ol  over  400,000  veter- 
ans and  is  actively  involved  in  clinical 
and  health  services  research. 

To  begin  the  planning  process  to 
build  a  120-bed  nursing  home  care  unit 
at  the  Saginaw  facility.  $200,000  is 
needed.  This  facility  is  needed  to  meet 
the  demand  for  VA  nursing  home  care 
for  service  veterans.  It  is  projected 
that  almost  100.000  veterans  in  this 
service  area  will  be  over  55  years  of 
age  in  1990.  and  without  this  project, 
there  will  not  be  sufficient  beds  to  ac- 
comodate our  aging  veteran  popula- 
tion. 

Mr.  President.  I  would  like  to  point 
out  that  the  Veterans'  Administration 
has  included  both  of  these  projects  in 
its  5-year  medical  facility  development 
plan  for  renovation  and  improvement, 
and  has  included  them  on  the  list  for 
planning  during  this  fiscal  year.  1  un- 
derstand that  the  committee  Is  con- 
cerned about  more  projects  than  it  can 
fund.  However,  both  projects  have 
been   delayed   in  the   past,   and   the 


action  intended  by  the  Veterans'  Ad- 
ministration is  badly  needed.  Provid- 
ing funding  will  merely  ensure  that 
these  activities  proceed  on  the  priority 
schedule  established  by  the  Veterans' 
Administration.  I  would  strongly  urge 
the  distinguished  chairman  to  agree  to 
the  House  funding  levels  for  both  of 
these  projects  when  the  conference  on 
this  legislation  convenes. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Michigan  for  his  comments 
and  appreciate  his  concerns.  As  he  is 
aware,  the  Appropriations  Committee 
faces  a  difficult  task  in  trying  to  re- 
spond to  serious  needs  with  limited 
funding.  However,  the  Senator's  point 
about  the  importance  of  these  projects 
is  well  taken  and  I  can  assure  him  that 
I  will  work  with  the  House  conferees 
to  achieve  a  level  of  spending  that  will 
respond  to  the  Senators  concerns. 

Mr.  RIEGLE.  I  appreciate  the  inter- 
est of  the  distinguished  chairman  of 
the  Subcommittee  on  HUD  and  Inde- 
pendent Agencies  and  thank  him  for 
his  consideration. 

Mr.  ROTH.  I  would  like  to  pose  a 
question  relating  to  the  Department 
of  Housing  and  Urban  Development's 
final   guidelines   for   the   transitional 
housing  demonstration  program  which 
were  published  in  the  Federal  Register 
on  June  9.  My  concern  relates  to  the 
issue    of    public    housing    authorities 
being  able  to  enter  into  lease  arrange- 
ments with  other  sponsors  in  connec- 
tion with  the  program.  The  guidelines 
appear  to  prohibit  such  arrangements. 
Such  a  rule  would  seem  to  preclude 
what  I  think  could  be  a  model  project 
under  the  transitional  housing  demon- 
stration program  which  is  being  devel- 
oped   in    Wilmington.    This    project 
which   would   l)e   undertaken   by   the 
YWCA    in    Wilmington    involves    the 
Wilmington    Housing    Authority,    the 
Delaware    Housing   Trust    Fund,    the 
city  of  Wilmington,  and  private  foun- 
dation support.  I  would  point  out  that 
the   YWCA   is  an   experienced  social 
service  provider  and  that  the  Wilming- 
ton   Housing    Authority    received    an 
award  from  HUD  last  year.  It  seems  to 
me  that  one  of  the  goals  we  are  striv- 
ing for  in  meeting  housing  needs  is 
just    the    type    of    partnership    envi- 
sioned in  this  project.  A  lease  arrange- 
ment is  involved  and  all  parties  agree 
that   this   project   would   help   fill   a 
housing  need  in  the  city.  I  question 
whether   a   project   with   such   merit 
should  be  disqualified  under  the  pro- 
gram because  of  the  HUD  guideline.  I 
would  also  say  that  my  understanding 
is  that  this  may  not  be  a  unique  situa- 
tion to  my  SUte.  In  investigating  this 
issue  similar  problems  were  brought  to 
my  attention  involving  New  York  and 
Pennsylvania   and    I    am   sure   other 
areas  could  be  affected. 

Mr.  GARN.  I  would  hope  that  the 
Department  would  not  consider  not 
funding  applicants  simply  because  of 
arrangements  with  local  public  hous- 


ing agencies.  Local  public  housing 
agencies  are  in  a  position  to  guage  the 
housing  needs  in  their  areas.  At  a  time 
when  we  wish  to  confer  more  discre- 
tion to  PHA's  this  guideline  would 
appear  inconsistent. 

Mr.  PROXMIRE.  I  concur  with  the 
remarks  of  the  Senator  from  Utah. 

Mr.  ROTH.  I  thank  the  Senators  for 
their  input  on  this  matter  and  hope 
that  the  Department  will  consider 
funding  projects  which  include  ar- 
rangements with  public  housing  agen- 
cies. 

U>CAL  COORDINATION  BETWEEN  FEMA  AND 
COMMUNITY  ACTION  AGENCIES 

Mr.  GRASSLEY.  Mr.  President, 
there  is  one  issue  of  great  concern  to 
me  regarding  management  operations 
of  Federal  Emergency  Management 
Agency  programs  for  the  homeless 
and  for  the  provision  of  emergency 
food  supplies.  As  you  know,  at  the 
local  level  Community  Action  Agencies 
have  long  been  providing  a  wide  array 
of  shelter,  medical,  social,  and  related 
services  to  the  homeless.  In  fact,  we 
have  recently  provided  substantial 
direct  funding  to  these  efforts 
through  the  homeless  bill.  Further. 
CAA's  provide  extensive  emergency 
food  and  meal  programs. 

Unfortunately.  FEMA-funded  pro- 
grams are  not  always  seeking  to  co- 
ordinate with  these  community-based 
programs  and  there  have  been  several 
instances  of  services  being  duplicated 
while  other  needs  went  unmet. 

I  would  like  to  request  the  commit- 
tee to  require  FEMA  to  establish  pro- 
cedures under  which  its  grantees  will 
coordinate  with  Community  Action 
Agencies  when  undertaking  local  pro- 
gram activities.  I  think  it  would  be  a 
good  idea  to  ask  the  agency  for  a 
report  on  its  coordination  and  manage- 
ment initiatives  at  the  end  of  the  next 
fiscal  year. 

Mr.  PROXMIRE.  I  certainly  see  no 
objection.  On  the  contrary,  it  is  obvi- 
ously a  good  thing  to  have  some  sort 
of  planning  and/or  clearinghouse 
before  Federal  funds  flow  into  local 
communities.  FEMA  should  establish 
a  guideline  to  its  grantees  in  a  manner 
which  provides  clear  direction  and  re- 
quires some  simple  reporting  back  to 
the  agency.  I  think  we  should  try  to 
avoid  establishment  of  any  regulations 
on  the  subject  until  we  see  whether 
the  fiscal  year  1988  effort  succeeds 
without  them.  We  will  be  happy  to 
work  with  FEMA  toward  this  imple- 
mentation of  a  coordinated  approach 
in  this  area. 

Mr.  GRASSLEY.  I  thank  the  chair- 
man. This  kind  of  effort  can  only 
strengthen  and  improve  delivery  of 
service  to  the  neediest  in  our  society. 

Mr.  DOMENICI.  Mr.  President.  I 
support  the  HUD-independent  agen- 
cies appropriation  bill  as  reported  by 
the  committee. 
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The  bill  provides  $57.1  billion  in 
budget  authority  and  $33.2  billion  m 
outlays  for  the  Department  of  Hous- 
ing and  Urban  Development  and  for 
independent  agencies  such  as  NASA. 
EPA.  the  VA.  and  the  National  Sci- 
ence Foundation. 

Mr  President.  I  am  particularly 
pleased  that  the  bill  includes  $1.9  bil- 
lion for  the  National  Science  Founda- 
tion a  15-percent  incease  over  the  cur- 
rent year  level.  In  the  fight  to  restore 
American  competitiveness,  we  can 
invest  no  more  wisely  than  in  the  pro- 
grams of  NSP.  . 

The  HUD  Subcommittee  received  an 
allocation  under  section  302(b)  of  the 
Budget  Act  that  many  believe  was  too 
low  It  received  $2.1  billion  more  in 
outlays  than  the  fiscal  year  1987  level, 
but  $0.7  billion  less  than  its  House 
counterpart  and  the  budget  resolution 
assumptions. 

Mr  President.  I  want  to  commend 
the  chairman  of  the  HUD  Subcommit- 
tee for  producing  a  bill  for  markup 
within  that  tight  allocation.  It  re- 
quired some  tough  choices,  but  the 
Senator  from  Wisconsin  did  not  resort 
to  phony  savings  or  gimmicks.  I  salute 
him  for  that. 

Unfortunately,  the  lower  spending 
levels  required  by  the  allocation  would 
have  been  difficult  to  swallow.  The 
Senator  from  Louisiana,  in  describing 
an  amendment  to  be  offered  in  com- 
mittee by  himself  and  the  Senator 
from  Utah,  suggested  that  we  could 
solve  the  problem  with  creative  ac- 
counting. ^,  ,  . 
Mr  President,  that  is  exactly  what 
happened.  On  October  1.  the  Senate 
Budget  Committee  informed  the  Ap- 
propriations Committee  of  "a  revision 
in  scorekeeping  •  •  '  in  connection 
with  the  effects  on  fiscal  year  1988  of 
H.R.  1827. "  the  fiscal  year  1987  sup- 
plemental. 

The  effect  of  this  scorekeeping  deci- 
sion was  to  increase  outlays  available 
to  the  HUD  Subcommittee  by  $0.5  bil- 
lion This  allowed  increases  in  spend- 
ing for  NASA.  NSF.  UDAG.  housing 
for  the  elderly,  and  other  programs, 
which  in  turn  allowed  the  bill  to  be  re- 
ported. 

With  that  and  other  routine  score- 
keeping  adjustments,  the  HUD  Sub- 
committee is  below  its  section  302(b) 
allocation  by  $0.5  billion  in  budget  au- 
thority and  $36  million  in  outlays. 

The  Senator  from  New  Mexico  does 
not  question  the  authority  of  the 
chairman  of  the  Budget  Committee  to 
make  scorekeeping  decisions.  And 
holding  a  subcommittee  harmless  for 
the  effects  of  a  spring  supplemental  is 
in  no  way  unprecedented. 

But  I  would  also  point  out  that  out- 
lays from  the  spring  supplemental 
under  the  jurisdiction  of  the  HUD 
Subcommittee  total  only  about  $130 
million.  In  other  words,  the  subcom- 
mittee received  a  windfall  of  about 
1375  million. 


CONGRESSIONAL  RECORD— SENATE 


28067 


More  importantly.  Mr.  President, 
this  decision  makes  the  job  of  avoiding 
a  sequester  under  the  Balanced 
Budget  and  Emergency  Deficit  Reduc- 
tion Reaffirmation  Act  all  the  more 
difficult. 

To  avoid  a  sequester,  we  must 
achieve  $23  billion  in  deficit  reduction. 
That  is  $23  billion  since  January.  We 
have  already  been  charged  with  the 
outlays  from  the  fiscal  year  1987  sup- 
plemental. 

We  can  hold  the  committee  harm- 
less for  outlays  when  measuring 
against  the  budget  resolution.  But  we 
cannot  hold  them  harmless  for  pur- 
poses of  Gramm-Rudman.  Increasing 
outlays  in  this  bill  by  $0.5  billion  only 
makes  avoiding  a  sequester  $0.5  billion 
more  difficult. 

Still,  on  balance,  this  Senator  finds 
the  reported  bill  to  be  acceptable.  I  am 
concerned  about  the  process  which 
brought  it  into  compliance  with  the 
budget  yet  I  feel  strongly  about  the 
prerogative  of  the  Budget  Committee 
to  make  such  adjustments. 

The  committee  has  exercised  re- 
straint. New  discretionary  budget  au- 
thority in  this  bill  exceeds  the  fiscal 
year  1987  level  by  less  than  $50  million 
and  is  $1.6  billion  lower  than  the  CBO 
August  baseline.  It  is  $0.8  billion  lower 
than  the  House  bill. 

The  bill  provides  $5.4  billion  more  m 
budget  authority  than  requested  by 
the  President.  But  $5.2  billion  of  that 
represents  cuts  proposed  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. These  proposals  would 
have  cut  housing  and  community  de- 
velopment programs  well  below  cur- 
rent levels.  ._,     ^   _ 

At  the  same  time,  Mr.  President,  the 
bill  is  only  $0.1  billion  higher  in  out- 
lays than  the  President's  request 
That  is  because  the  cuts  he  proposed 
for  HUD  generally  would  not  have  af- 
fected outlays  in  fiscal  year  1988. 

MAINTAINING  AMERICAS  SCIENCE  LEAD 

Mr  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  fiscal  year  1988 
HUD-independent  agencies  appropria- 
tions bill.  ,   ^        .1 

I  want  to  address  some  of  the  critical 
space  and  science  programs  that  are 
provided  for  in  this  bill.  They  are  im- 
portant for  America's  technological 
leadership.  They  are  also  important  to 
my  State,  where  so  much  work  goes  on 
in  space  science  and  science  research. 

The  bill  continues  the  critical  Ad- 
vanced Communications  Technology 
Satellite  Program  [ACTS].  NASA  con- 
tends that  the  ACTS  Program  re- 
quires $84  million  in  fiscal  year  1988  in 
order  to  guarantee  launch  readiness 
by  1990.  But  the  House  version  of  the 
HUD-independent  agencies  appropria- 
tions bill  only  includes  $70  million  for 
the  program.  „  ,   ^         j 

As  a  member  of  the  HUD-independ- 
ent Agencies  Subcommittee,  I  worked 
hard  to  ensure  that  we  provided  $84 
million  for  the  program  in  fiscal  year 


1988.  I  was  pleased  that  we  were  able 
to  accommodate  that  amount. 

Development  of  ACTS  is  critical  to 
maintain  America's  leadership  in  com- 
munications satellite  technology.  It  is 
no  secret  that  the  Europeans  and  Jap- 
anese are  investing  substantial  public 
funds  in  research  in  this  area.  Both 
groups  plan  to  launch  their  experi- 
mental satellites  between  1990  and 
1992.  Appropriating  $84  million  in 
fiscal  year  1988  will  keep  the  program 
on  track  and  keep  the  United  States  in 
the  race  for  leadership  of  the  global 
satellite  communications  industry. 

Another  important  program  funded 
in  the  NASA  portion  of  the  bill  is  the 
Rotary  Engine  Program. 

America's  position  in  general  avia- 
tion has  been  eroding  for  several 
years.  Development  of  a  more  fuel-ef- 
ficient, versatile  powerplant  such  as 
the  stratified  charge  rotary  engine  is 
necessary  to  enable  the  American  gen- 
eral aviation  industry  to  regain  its 
competitive  position.  The  Japanese 
and  Soviet  Union  have  been  seeking  to 
improve  their  rotary  engine.  Failure  to 
adequately  fund  this  program  would 
certainly  cede  the  market  to  the  Japa- 
nese and  Soviets. 

Unfortunately,  in  its  fiscal  year  1988 
budget  submission  to  the  Congress, 
the  administration  requested  $750,000 
for  this  project,  and  the  House  includ- 
ed that  level  in  its  version  of  the  bill. 
At  that  funding  level,  I  was  concerned 
that  development  of  the  project  would 
be  stretched  out  until  the  end  of  the 
century,  and  availability  of  highly  ad- 
vanced rotary  engine  technology 
would  be  delayed. 

To  help  our  general  aviation  indus- 
try achieve  the  higher  levels  of  fuel  ef- 
ficiency and  multif  uel  capabilities  that 
the  industry  needs  and  that  promise 
to  restore  Americas  competitive  edge 
in  general  aviation,  I  sought  an  addi- 
tional $2  million  for  the  program  be 
included  in  this  bill  for  fiscal  year 
1988.  I  am  pleased  to  say  that  that 
amount  is  included  in  the  bill. 

NASA  and  its  main  contractor. 
Deere  &  Co..  have  made  excellent 
progress  on  the  rotary  -ngine  with  the 
money  the  program  has  received  since 
1985  Appropriatinf  this  additional  $2 
million  in  fiscal  year  1988  will  go  a 
long  way  in  ensuring  that  the  program 
will  be  completed  before  foreign  tech- 
nology catches  up  and  further  under- 
mines the  general  aviation  industry. 

America's  space  station  is  another 
extremely  important  program  funded 

in  this  bill. 

In  September,  the  House  approved 
$767  million  in  funding  for  the  space 
station  in  fiscal  year  1988  in  its  version 
of  the  HUD-independent  agencies  ap- 
propriations bill.  But  when  the  Senate 
HUD-independent  Agencies  Subcom- 
mittee reviewed  this  program,  there 
was  an  effort  to  eliminate  funding  for 
the  space  station.  I  supported  Sena- 
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tors  JoHMSTON  and  Garh  when  they 
offered  an  amendment  to  restore 
funding  for  the  space  station  in  the 
full  Senate  Appropriations  Committee. 
The  Senate  Appropriations  Committee 
version  of  the  bill  now  Includes 
$558,663,000  for  the  space  station. 

Mr.  President.  I  appreciate  the  need 
to  provide  for  our  Nation's  veterans.  I 
worked  hard  to  Increase  the  veterans' 
funding  at  full  committee,  and  I  sup- 
ported an  amendment  to  add  addition- 
al funds  on  the  floor  earlier.  That  is 
why  it  was  difficult  for  me  to  support 
tabling  the  amendment  to  transfer 
funds  from  the  space  station  to  the 
veterans'  programs.  However,  we 
should  not  be  forced  to  sacrifice  our 
technological  leadership  in  order  to 
repay  our  veterans  for  their  sacrifices. 
I  know  that  our  veterans,  as  much  as 
any  group  of  Americans,  do  not  want 
to  see  America  fall  behind  the  Soviet 
Union  and  other  nations  in  the  race 
for  space  leadership. 

Some  of  America's  most  important 
technologies  have  emerged  from  our 
exploration  in  space.  The  space  station 
holds  the  promise  of  providing  valua- 
ble information  that  would  help 
ensure  that  America  advances  techno- 
logically and  remains  competitive.  It 
would  also  create  thousands  of  jobs 
for  individuals  in  New  Jersey  and 
throughout  the  Nation.  If  America  is 
going  to  maintain  its  role  as  a  world 
leader  in  space,  moving  forward  with 
the  space  station  is  an  important  step 
for  our  Nation  to  take. 

Developing  a  permanent  presence  in 
space  is  a  high  national  priority.  The 
Soviet  Union  has  made  great  strides 
with  its  Space  Station  Program.  We 
can  afford  to  do  no  less  with  our  own 
program. 

Mr.  President,  the  National  Science 
Foundation  section  of  this  bill  also 
contains  extremely  important  provi- 
sions for  the  Nation  and  my  State. 

A  campaign  is  underway  in  the 
House  of  Representatives  to  earmark 
funds  for  phase  I  transitional  comput- 
er centers.  The  House  Appropriations 
Committee  earmarked  $3.5  million  for 
these  centers  in  its  report  on  the  1988 
HUD-independent  agencies  appropria- 
tions bill. 

I  was  concerned  that  earmarking 
funds  for  phase  I  centers  would  reduce 
the  funds  needed  by  the  five  national 
phase  II  supercomputer  centers,  such 
as  the  JVNC  center  at  Princeton.  At 
my  request,  language  accompanies  the 
Senate  version  of  the  appropriations 
bill  which  explicitly  states  the  com- 
mittee's objection  to  the  House's 
effort  to  earmark  fimds  for  phase  I 
centers. 

Princeton's  supercomputer  center 
and  the  other  four  national  centers 
are  extremely  important  projects  sup- 
ported by  the  NSF.  We  should  ensure 
that  they  receive  adequate  funding. 

I  am  also  pleased  that  this  bill  would 
provide  $1,866  billion  for  the  NSF  in 


fiscal  year  1988.  This  is  an  increase  in 
funding  over  the  level  approved  last 
year. 

Mr.  President,  the  bill  before  us 
make  a  substantial  investment  in 
America's  leadership  in  science  and 
space.  I  urge  my  colleagues  to  support 
the  bill. 

nrvmoitMEirTAL  sections 

Mr.  President.  I  express  my  support 
for  the  Environmental  Protection 
Agency  provisions  in  H.R.  2783.  I 
would  like  to  commend  our  distin- 
guished subcommittee  chairman.  Sen- 
ator Proxmirc.  and  ranking  minority 
member.  Senator  Garn,  for  their  fine 
work  in  preparing  the  environmental 
sections  of  this  bill. 

Senator  Proxmire  and  Senator 
Garn  were  particularly  helpful  in  as- 
sisting me  in  pursuing  a  variety  of  ini- 
tiatives beneficial  both  to  New  Jersey 
and  the  Nation. 

I  am  pleased  that  this  measure  con- 
tains a  provision  I  authored  to  assist 
our  States  and  localities  in  meeting 
their  obligations  under  title  III  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986.  This  new 
law.  which  I  sponsored  in  last  year's 
Superfund  amendments,  can  do  much 
to  protect  our  citizens  from  chemical 
accidents  and  to  provide  information 
on  the  chemical  risks  in  our  communi- 
ties. 

It  is  essential  that  we  fund  these 
new  mandates  on  the  Federal.  State, 
and  local  level.  The  Senate  bill  does 
this.  And  it  funnels  $10  million  specifi- 
cally to  assist  States  and  localities  in 
carrying  out  title  III.  Seventy-five  per- 
cent of  these  funds  must  be  passed 
through  to  the  local  level.  This  should 
be  a  shot  in  the  arm  for  States.  State 
emergency  response  commissions,  local 
governments,  and  local  emergency 
planning  committees  seeking  to 
comply  with  the  new  law.  Planning 
committees,  municipalities,  and  coun- 
ties in  New  Jersey  and  across  the 
country  can  use  these  funds  to  move 
the  program  forward. 

Another  important  provision  that  I 
authored  in  this  bill  provides  $700,000 
for  a  restoration  plan  of  the  New  York 
Bight/Hudson-Raritan  Estuary  area. 
The  measure  sets  forth  specific  guide- 
lines and  deadlines  for  EPA  in  pursu- 
ing this  program.  One  of  those  guide- 
lines is  consultation  with  and  partici- 
pation of  the  public,  which  I  believe  is 
essential  in  developing  a  good  plan. 
EPA  must  vigorously  pursue  this  initi- 
ative, and  should  expect  continued 
oversight  by  Congress  to  assure  com- 
pliance with  this  provision. 

The  measure  also  continues  funding 
for  a  project  I  have  supported  in 
Edison.  NJ.  In  the  1987  appropriations 
bill,  the  Congress  showed  its  support 
for  hazardous  waste  research  and  de- 
velopment by  providing  funding  for 
such  an  effort  planned  in  Edison.  NJ. 
The  appropriation  designated  $500,000 
to  renovate  buildings  adjacent  to  EPA 


facilities  In  Edison.  NJ,  for  hazardous 
waste  research.  This  research  is  to  be 
conducted  jointly  by  E]PA  and  the  con- 
sortium of  universities  that  currently 
operate  the  National  Science  Founda- 
tion Industry/University  Cooperative 
Center  for  Research  in  Hazardous  and 
Toxic  Substance. 

The  President's  budget  request  re- 
sponded to  congressional  support  for 
this  effort  with  an  assumption  of  $5.6 
million  from  the  Superfund  SM:count, 
specifically  the  Superfund  Innovative 
Technology  Evaluation  CSITEl  Pro- 
gram, for  the  renovation  and  design 
activities.  It  is  important  to  note  that 
work  done  for  EPA  to  prepare  the  pro- 
gram of  requirements  for  an  architec- 
tural and  engineering  study  for  the 
renovation  indicated  that  the  cost  for 
renovating  both  buildings  in  question 
was  about  $14  million. 

This  prograun  of  requirements  is  con- 
sistent with  the  intent  of  Congress  ex- 
pressed last  year.  Both  the  Senate 
report  (S.  Rept.  99-487)  and  confer- 
ence report  (H.  Rept.  99-977)  to  H.R. 
5313  clearly  stated  that  the  appropria- 
tion was  for  renovation  of  "facilities" 
or  'buildings."  The  current  Senate 
report  (S.  Rept.  100-192)  accompany- 
ing this  measure  is  consistent  with 
prior  legislative  history  and  the  pro- 
gram of  requirements  mentioned 
above.  The  report  language  on  page  47 
specifically  uses  the  plural  "buildings" 
in  describing  what  the  additional  ap- 
propriation is  intended  for. 

Accordingly,  this  bill's  appropriation 
does  not  alter  the  original  intent,  and 
the  $5.6  million  appropriation  should 
not  be  viewed  as  precluding  renovation 
and  construction  of  the  two  buildings 
in  question. 

The  Environmental  Protection 
Agency  should  therefore  use  all  appro- 
priated sums,  including  the  original 
$500,000  for  architectural  and  engi- 
neering studies,  in  a  manner  that  is 
consistent  with  and  will  accommodate 
the  $14  million  design  and  renovation 
of  both  buildings  (building  245  and 
building  246).  While  the  architectural 
and  engineering  studies  and  design 
should  be  based  on  the  $14  million 
plan,  as  is  indicated  by  the  bill  lan- 
guage making  the  $5.6  million  appro- 
priation, this  does  not  preclude  use  of 
available  funds  for  phased  construc- 
tion and  modifications  of  the  designat- 
ed buildings. 

Use  of  the  Superfund  account  does 
not  limit  the  research  to  be  carried  out 
in  the  facility  to  Superfund  applica- 
tions. Obviously  SITE  related  research 
can  have  broad  applications.  In  fact, 
just  as  the  program  was  initially 
funded  from  the  building  and  facilities 
account,  additional  future  appropria- 
tions might  again  look  to  that  account. 
But  I  would  also  note  the  intent  of  the 
Senate  measure  that  any  modifica- 
tions to  the  structure  necessary  to 
carry  out  a  specific  research,  develop- 


October  15.  1987 


CONGRESSIONAL  RECORD— SENATE 


28069 


UMI 


ment.  or  evaluation  goal  may  be  paid 
for  from  research  project  funds  with- 
out requiring  specific  building  and  fa- 
cility appropriations. 

Another  measure  which  I  sponsored 
in  this  bill  strikes  language  originated 
In  the  House  that  attempts  to  super- 
sede the  natural  resource  damage  pro- 
visions under  Superfund.  I  do  not  be- 
lieve it  is  appropriate  to  amend  the 
Superfund  law  through  the  appropria- 
tions process. 

I  also  sponsor  language  in  the  com- 
mittee report  to  get  the  Superfund 
Technical  Assistance  Grants  Program 
up  and  running.  The  Agency  must  pro- 
mulgate the  interim  final  rule  to  im- 
plement section  117(e)  and  to  make 
these  grants  available  to  citizens  af- 
fected by  Superfund  sites.  The  Agency 
should  heed  the  committee's  directive, 
not  only  in  promulgating  this  regula- 
tion but  in  expediting  the  program  in 
the  ways  laid  out  in  the  report. 

Generally.  I  believe  the  bill  makes 
important  strides.  Certainly,  had  more 
funds  been  available,  I  would  have  pre- 
ferred to  see  some  higher  funding  for 
existing  and  new  programs.  Overall 
the  bill  contains  some  important  pro- 
visions for  New  Jersey  and  the  Nation, 
including:  over  $1.1  billion  for  Super- 
fund,  $2.4  billion  for  construction 
grants,  $50  million  for  asbestos  in 
schools,  and  $12  million  for  radon  re- 
search and  cleanup. 

I  look  forward  to  working  with  Sena- 
tor Proxmire  and  Senator  Garn  as  we 
pursue  this  effort  in  conference,  and 
again  I  commend  them  both  for  their 
leadership. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 

Mr.  President.  I  express  my  support 
for  several  provisions  in  the  bill  con- 
cerning housing  and  community  devel- 
opment programs.  As  a  member  of  the 
Appropriations  Sut)Committee  on 
HUD  and  Independent  Agencies.  I 
have  worked  hard  to  ensure  that  we 
provide  adequate  funding  for  these 
programs. 

I  am  pleased  to  note  that  this  bill 
provides  for  full  funding  for  the 
Urban  Development  Action  Grant 
[UDAG]  and  Community  Develop- 
ment Block  Grant  [CDGB]  programs 
at  fiscal  year  1987  levels-$225  million 
and  $3  billion  respectively.  I  have  long 
been  a  strwig  supporter  of  these  pro- 
grams and  worked  hard  on  their 
behalf  during  the  committee's  consid- 
ration  of  the  bill.  They  have  proven  to 
be  important,  effective  tools  for  revi- 
talizing communities  and  expanding 
economic  opportunities,  particularly 
for  those  in  most  need. 

I  am  also  gratified  to  note  that  the 
bill  provides  for  increases  over  the 
House  levels  for  public  housing  operat- 
ing subsidies  and  modernization, 
which  I  also  supported  during  the 
committee's  consideration  of  the  bill. 
Public  housing  authorities  are  facing 
enormous  pressures,  as  facilities  dete- 
riorate, insurance  and  utility  costs  es- 


calate, and  waiting  lists  in  many  areas 
of  the  country  run  into  the  thousands. 
It  thus  is  vitally  important  that  Con- 
gress provide  adequate  funding  to  op- 
erate and  maintain  our  existing  stock 
of  public  housing. 

I  also  am  very  pleased  that  the  bill 
maintains  funding  under  the  Section 
202  Program,  which  provides  much- 
needed  housing  for  the  elderly  and 
handicapped,  at  the  same  level  as 
fiscal  year  1987.  and  increases  funding 
for  the  Congregate  Housing  Services 
Program  [CSHP]  to  $7  million.  As  a 
strong  supporter  of  senior  housing, 
and  the  CSHP  in  particular,  I  am  espe- 
cially gratified  that  the  CSHP  appro- 
priation was  increased  substantially 
from  the  $3.4  million  fiscal  year  1987 
level,  as  I  had  requested. 

I  also  want  to  note  the  inclusion  in 
the  committee's  report  of  language  di- 
recting the  Department  to  allocate  a 
minimum  of  $400,000  in  technical  as- 
sistance funds  to  the  district  heating 
and  cooling  initiative.  This  program 
helps  cities  conserve  scarce  fuels  and 
use  energy  more  efficiently.  The  funds 
will  be  used  for  assistance  grants  to 
cities  for  feasibility  assessments  and 
predevelopment  activities. 

While  I  am  gratified  that  the  com- 
mittee was  able  to  fund  the  programs 
I've  discussed,  I  am  also  disappointed 
that  budget  constraints  limited  our 
ability  to  maintain  funding  for  the 
Moderate  Rehabilitation  Program  and 
the  Housing  Development  Action 
Grant  [HoDAGD  Program. 

The  Moderate  Rehabilitation  Pro- 
gram has  successfully  rehabilitated 
housing  for  low-income  renters— those 
with  incomes  less  than  50  percent  of 
the  area  median  income.  Since  1978 
the  program  has  created  74,000  units 
of  housing  for  low-income  American 
families.  It  is  these  families  who  are 
least  able  to  compete  for  housing 
within  their  ability  to  pay  on  the  pri- 
vate market.  The  rehabilitated  hous- 
ing assisted  with  section  8  assistance 
makes  it  possible  for  these  families  to 
afford  decent,  affordable  housing.  The 
Section  8  Moderate  Rehabilitation 
Program  has  been  particularly  effec- 
tive in  creating  three-  and  four-bed- 
room low  income  units  which  are  in 
scarce  supply. 

The  HoDAG  Program  builds  hous- 
ing for  both  moderate-  and  low-income 
families,  creating  economically  mixed 
projects  with  low  turnover  rates.  This 
contributes  to  both  project  and  neigh- 
borhood stability.  Since  the  inception 
of  this  program  in  1984,  24,152  units  of 
housing  have  been  conunitted,  of 
which  6,917  are  low  income.  This 
comes  at  a  time  when  private  market 
rental  units  have  been  dwindling  due 
to  demolitions,  conversions,  and  rent 
increases. 

As  a  member  of  the  conference  com- 
mittee. I  will  do  what  I  can  to  see  if  we 
can  find  the  funds  to  support  these 
two  important  programs. 


HOMELESS  AMENDMENT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  my  colleague  from 
New  Mexico,  Senator  Dombnici,  to 
provide  continued  funding  for  the 
many  homeless  families  and  individ- 
uals around  the  Nation.  I  commend 
the  Senator  from  New  Mexico  and  am 
pleased  to  join  this  effort. 

The  homeless  are  In  urgent  need  of 
housing— a  need  the  Senate  fully  ac- 
knowledged in  April  of  this  year  with 
the  passage  of  H.R.  558.  the  housing 
provisions  of  the  Urgent  Relief  for  the 
Homeless  Act  of  1987.  As  ranking 
member  of  the  Housing  Subcommit- 
tee, I  was  pleased  to  sponsor  such 
worthy  legislation. 

Earlier  this  year.  I  assisted  in  provid- 
ing $190  million  for  housing  for  the 
homeless— $80  million  of  this  total  was 
designated  for  transitional  housing  for 
the  homeless.  Because  of  the  high 
demand  for  these  funds,  as  well  as  the 
broad  nature  of  the  homeless  problem, 
funds  for  transitional  housing  will  be 
depleted  by  December  of  this  year. 
The  HUD-independent  agencies  appro- 
priations bill  does  not  provide  any 
funding  for  transitional  housing  for 
the  homeless. 

Senator  Domenici's  amendment  pro- 
vides $65  million  in  budget  authority 
and  $1.3  million  in  outlays  for  transi- 
tional housing  for  the  homeless.  Off- 
sets for  this  funding  come  from  HUD 
management  and  expenses.  The  reduc- 
tion is  only  a  slight  portion  of  the 
total   outlays   for  this   account.  This 
funding  is  vital  to  provide  continued 
funding  for  the  homeless,  especially  as 
we  are  moving  into  a  long,  cold  winter. 
Without  action  now,  it  is  unlikely  that 
we  will  be  able  to  tap  additional  fund- 
ing for  the  homeless  until  next  spring. 
Transitional  housing  provides  home- 
less people  with  interim  housing  and 
support    services    to    facilitate    their 
transition  to  independent  liviig  over 
periods  ranging  from  several  \/eeks  to 
about  18  months.  This  type  of  housing 
is  of  particular  benefit  to  famil.es  with 
children  and  to  the  mentally  \\\.  Given 
the  large  number  of  homeless  families, 
as  well  as  the  large  nu  nber  of  mental- 
ly ill  individuals  who  are  homeless,  I 
am  pleased  to  provide  these  individ- 
uals with   some  security   and   assist- 
ance—vital components  to  living  and 
functioning  independently. 

While  emergency  shelters  can  offer 
a  place  to  stay  for  a  few  days  or  weeks, 
transitional  housing  is  intended  to 
provide  a  longer  period  of  relative  sta- 
bility during  which  a  homeless  person 
can  be  helped  to  seek  employment  and 
permanent  housing,  secure  benefits, 
and  receive  needed  health  care  and 
counseling. 

In  this  time  of  major  budgetary  con- 
straints, we  must  not  lose  sight  of 
those  individuals  and  families  who  lit- 
erally have  no  roof  over  their  heads.  I 
commend  Senator  Doioafici  for  his 
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commitment  to  thte  cause,  and  I  ask 
for  the  support  of  my  colleagues  to 
provide  continued  assistance  to  this 
worthy  group  of  Americans. 

SUnXCOMPUTEK  AFPHOFKIATIOH8 

Mr.  HEINZ.  Mr,  President.  I  am  de- 
lighted that  the  Appropriations  Com- 
mittee has  expressed  strong  support 
for  the  National  Science  Foundation  s 
national  supercomputing  centers.  I 
would  like  to  thank  the  distinguished 
chairman.  Senator  Proxmire,  and  my 
friend  the  ranking  member.  Senator 
Garn.  for  their  concern  for  and  inter- 
est in  this  program. 

The  committee  report  recognizes  the 
impressive  scientific  and  educational 
results  of  the  supercomputing  centers. 
The  centers  certainly  are.  as  the 
report  notes,  on  the  cutting  edge  of 
technology  development.  Improved  de- 
velopment of  the  supercomputing  cen- 
ters is  essential  to  our  competitive  po- 
sition in  the  world. 

I  join  with  the  managers  of  the  bill 
in  expressing  strong  support  for  the 
work  of  these  centers.  The  efforts  of 
the  National  Science  Foundation  de- 
serve much  recognition.  I  hope  that 
the  Senate's  position  will  prevail  in 
conference,  and  I  want  Senator  Prox- 
mire. Senator  Oarn,  and  the  other 
members  of  the  committee  to  know 
that  they  will  have  my  strong  support. 

THE  VA'S  hospital  COMPUTER  PROGRAM 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  urge  my  colleagues  on  the 
Senate  Appropriations  Committee  to 
address,  during  the  conference  on  H.R. 
2783,  the  issue  of  the  development  and 
implementation  of  a  hospital  informa- 
tion system  for  the  VA's  medical  care 
system. 

As  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
extremely  interested  in  the  VA's  mod- 
ernization effort  and  support  efforts 
in  this  regard.  The  question  is:  How 
will  this  goal  be  accomplished?  Much 
controversy  surrounds  this  issue.  I 
find  this  most  unfortunate. 

I  support  the  Appropriations  Com- 
mittee's efforts  to  provide  funding  for 
the  VA  to  fully  implement  a  hospital 
information  system  that  will  meet  the 
VA's  future  needs.  I  strongly  support 
language  in  the  Appropriations  Com- 
mittee report  on  this  measure  (S. 
Rept.  100-192)  which  directs  the  VA  to 
delay  obligation  of  fiscal  year  1988 
funds  for  its  Decentralized  Hospital 
Computer  Program  until  the  Office  of 
Technology  Assessment  completes  its 
evaluation  of  this  program. 

Mr.  President,  this  month  the  OTA 
evaluation  was  completed.  I  am  still  in 
the  process  of  reviewing  that  evalua- 
tion. Thus.  I  urge  my  colleagues  to 
carefully  examine  the  contents  and 
recommendation  contained  in  the 
OTA  report  and  to  take  that  informa- 
tion into  consideration  during  the  con- 
ference process. 

I  thank  my  colleagues— Senators 
Proxmire   and   Garm— and   look   for- 
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ward  to  working  with  them  on  this  im- 
portant issue. 

I  thank  the  Chair. 

Mr.  PROXMIRE.  I  know  of  no  fur- 
ther amendments  to  be  offered. 

I  ask  for  third  reading.  I  ask  for  the 
yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  PROXMIRE.  Mr.  President,  al- 
though I  am  chairman  of  the  subcom- 
mittee and  manager  of  the  bill.  I  am 
going  to  vote  against  this  bill.  I  do  so 
although  I  recognize  there  are  many 
good  things  in  the  bill.  But  there  is  so 
much  budget  authority  that  is  man- 
dated, as  the  distinguished  Senator 
from  Utah  indicated.  There  is  no  dis- 
cretion on  the  spending.  We  have  to 
do  it.  It  is  going  to  make  it  very,  very 
hard  in  the  future  for  us  to  hold  down 
the  budget  deficit  and  pass  bills  of  this 
kind.  So  with  great  reluctance  I  am 
going  to  vote  against  the  bill. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  support  the  1988  HUD- 
Independent  Agencies  appropriations 
bill.  While  this  legislation  does  not  in- 
clude all  of  the  items  I  think  should  be 
funded,  it  does  address  several  impor- 
tant areas  of  interest  to  my  constitu- 
ents in  New  Mexico. 

VETERANS 

The  bill  appropriates  funds  for  im- 
proving health  care  for  veterans  in 
New  Mexico,  especially  those  from 
rural  areas  who  have  had  increasing 
difficulty  obtaining  quality  health 
care.  An  amendment  which  I  cospon- 
sored  with  Senator  Cranston,  chair- 
man of  the  Veterans'  Committee,  in- 
cludes $4  million  for  startup  costs  for 
six  Veterans'  Administration  satellite 
outpatient  clinics.  One  of  those  clinics 
is  a  mobile  clinic  associated  with  the 
VA  Medical  Center  in  Albuquerque, 
NM.  This  innovative  approach  to  de- 
livering medical  care  to  New  Mexico's 
widely  dispersed  veterans  community 
is  much  needed. 

In  New  Mexico,  veterans  often  travel 
over  200  miles  to  the  nearest  veterans' 
health  facility.  I  have  been  concerned 
that  the  costs  these  veterans  must  pay 
and  the  disUnces  they  must  travel 
create  undue  hardship  for  many  rural 
veterans  and  discourage  some  from 
seeking  needed  care.  The  termination 
of  beneficiary  payments  for  travel  to 


and  from  veterans'  hospitals  com- 
pounds an  already  difficult  situation 
for  rural  veterans. 

I  am  optimistic  that  a  mobile  clinic 
in  New  Mexico  will  greatly  benefit  vet- 
erans. This  project  may  very  weU 
become  a  model  for  other  regions  with 
large  rural  veterans'  populations.  The 
establishment  of  a  mobile  clinic  is  an 
excellent  example  of  how  innovative 
ideas  can  lead  to  more  efficient  alloca- 
tion of  limited  funding  without  sacri- 
ficing the  interests  of  the  veterans 
who  have  made  such  great  contribu- 
tions to  our  Nation. 

SOLAR  OBSERVATORY 

This  bill  also  contains  $5  million  for 
the  High  Resolution  Solar  Observato- 
ry project  at  Sunspot,  NM.  I  am 
pleased  that  the  committee  recognized 
that  the  recently  proposed  termina- 
tion of  HRSO  would  leave  NASA  with- 
out a  program  for  the  study  of  the 
Sun  from  space  and  waste  substantial 
sums  already  expended.  Although  this 
action  falls  short  of  the  full  level  re- 
quested I  am  optimistic  that  the  fund- 
ing approved  will  give  this  important 
research  program  a  new  lease  on  life. 

NATIONAL  SCIENCE  FOUNDATION  FUNDING 

Mr.  President.  I  am  pleased  to  see 
that  the  HUD-independent  agencies 
appropriations  bill  also  contains  the 
funding  level  for  the  National  Science 
Foundation  needed  to  develop  the 
technology  crucial  to  our  continuing 
ability  to  compete  economically  in  the 
world. 

America  faces  a  large  problem  in 
trying  to  regain  its  competitive  stand- 
ing in  the  world  economy,  as  yester- 
day's trade  figures  show.  One  of  the 
keys  to  solving  this  problem  is  har- 
nessing our  superiority  in  science  and 
technology.  America's  future  economic 
development  must  be  based  on  its  edu- 
cational system  and  the  equality  of 
the  science  that  system  has  produced. 

Last  year,  the  Democratic  Policy 
Committees  Working  Group  on  Eco- 
nomic Competitiveness,  which  I 
chaired,  proposed  a  multipronged  pro- 
gram to  attack  our  competitiveness 
problems.  Three  of  these  proposals  di- 
rectly affect  the  National  Science 
Foundation:  additional  NSF  graduate 
fellowships,  a  facilities  fund,  and  addi- 
tional Engineering  Research  Centers. 
The  funding  level  contained  in  this 
bill  will  allow  these  important  pro- 
grams to  go  forward. 

Maintaining  a  first  rate  scientific 
system  is  crucial  to  our  economic 
future.  We  cannot  maintain  a  world 
class  scientific  system  without  ade- 
quate levels  of  funding  and  without 
first-rate  scientists  and  first-rate  uni- 
versity facilities.  The  more  we  let  our 
best  young  minds  drift  away  from  sci- 
ence and  engineering,  the  closer  we 
steer  toward  second  rate  scientific 
status,  and  falling  further  behind  com- 
petitively. This  bill  will  help  reverse 
that  trend. 
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ENVIRONMENTAL  PROTECTION 

The  President's  proposed  budget  did 
not  include  any  funding  for  the  Rural 
Water  Training  and  Technical  Assist- 
ance Program.  The  program  has 
proved  very  successful  in  New  Mexico 
since  1977  in  delivering  effective  water 
management  assistance  in  rural  areas. 
I  am  pleased  that  funding  for  this  im- 
portant program  has  been  restored  in 
this  bill.  There  are  over  624  rural 
water  systems  in  New  Mexico  and  over 
50  percent  of  them  have  been  assisted 
by  this  program  in  the  past. 

The  Safe  Drinking  Water  Act  has 
traditionally       required       that       New 
Mexico   Water   supplies   be   routinely 
monitored  for  23  biologic  and  chemical 
contaminants.    The    amended    act    of 
1986  increased  this  number  to  approxi- 
mately 85  contaminants  over  the  next 
3  years  This  will  require  more  labora- 
tory monitoring  and   regulating  sup- 
port   than    is    currently    available    to 
State  and  local  governments.  The  bill 
includes   additional    funds   for   public 
water  system  State  grants  to  deal  with 
the  additional  contaminants  being  reg- 
ulated This  is  especially  important  to 
areas    such    as    Albuquerque,    where 
ground    water   contamination    in    the 
South  Valley  are  in  increasing  threat 
to  the  health  and  safety  of  its  resi- 
dents. ,  ,,  T 
Radon  protection  is  also  an  issue  I 
have  supported  strongly  in  the  past. 
Preliminary  studies  have  shown  that 
New  Mexico  has  homes  that  exceed 
the     EPA     recommended     levels     for 
radon  exposure.  It  is  important  that  a 
continued   assessment   of   radon   con- 
tamination be  implemented  in  order  to 
assess  the  real  public  health  danger. 
This  legislation  would  appropriate  an 
additional  $4.5  million  nationwide  for 
radon  assessment,  including  funds  for 
the  assessing  of  indoor  radon  levels  in 
residences,    schools    and    workplaces. 
New    Mexico    will    benefit    from    the 
technical  assistance  provided  by  EPA 
under  this  important  program. 

Mr.  GARN.  Mr.  President,  I  simply 
announce  my  support  for  the  bill  by 
saying  that  this  subcommittee  has  ab- 
sorbed more  cuts  since  1980  than  any 
other  subcommittee  in  the  Congress. 
We  are  actually  dealing  with  less  dol- 
lars In  1987  than  1980  dollars,  and  this 
Is  $700  million  below  our  budget  allo- 
cation. So  It  is  a  good  bill  and  I  hope 
my  colleagues  will  support  It. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  just  make  one  more  statement  in 
connection  with  the  bill. 

The  bill  Is  over  the  appropriations  of 
last  year  by  $472  million.  It  Is  over  the 
estimates  by  $5.5  blUlon.  $5.5  billion 
over  the  estimates,  and  for  that  reason 
I  think  the  bill  Is  excessively  costly,  al- 
though the  Senator  from  Utah  Is 
right;  we  can  make  some  claims  that  it 
is  more  modest  than  It  might  be  other- 
wise But  it  Is  too  much  when  we  have 
an  enormous  deficit,  so  I  am  going  to 
vote  no. 
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Mr  SARBANES.  Mr.  President,  I 
commend  the  subcommittee  for  bring- 
ing a  very  responsible  bill  before  the 
Senate.  Hardly  anything  was  added  on 
the  floor  of  the  Senate.  It  seems  to  me 
the  judgment  of  the  subcommittee 
and  committee  which  thought  this  bill 
deserved  the  support  of  the  Members 
ought  to  obtain  concurrence  of  the 
Senate.  I  support  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  Clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum)  is  absent  due  to  a  death  in  the 

family.  ^         ., 

Mr.     BYRD.     Regular     order.     Mr. 

President.  

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in   the   Chamber  who  desire  to 

vote?  ^  -- 

The  result  was  announced— yeas  8b, 

nays  12,  as  follows: 

[RoUcall  Vote  No.  332  Leg.] 

YEAS-86 


Adams 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

Daschle 

DcConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Evans 

Exon 


Armstrong 
Conrad 
Gramm 
Hecht 


Kassebaum 


Ford 

Fowler 

Garn 

Glenn 

Gore 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Hollings 

Inouye 

Johnston 

Karnes 

Hasten 

Kennedy 

Kerry 

Laulenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

NAYS- 12 

Helms  Roth 

Humphrey  Symins 

Nickles  Trible 

Proxmire  Wallop 

NOT  VOTING— 2 
Simon 


Mikulski 

Mitchell 

Moynihan 
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BERG,  Mikulski,  Inouye.  Garh, 
D'Amato.  Domenici,  Grassley.  Nick- 
les and  Hatfield,  conferees  on  the 
part  of  the  Senate.  __    .^     *    , 

Mr  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  not  on 
the  floor  at  the  moment,  but  he  has 
authorized  me  to  go  to  the  SUte-Jus- 
t  ice-Commerce  appropriation  bill. 

I  ask  unanimous  consent  that  it  be 
in  order  at  any  time  for  the  majority 
leader,  on  consultation  with  the  Re- 
publican leader,  to  proceed  to  the  con- 
sideration of  the  State-Justice-Com- 
merce appropriation  bill,  H.R.  2763. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Is  there  objection?  The 
Chairs  hears  none,  and  it  is  so  ordered. 


So  the  bin  (H.R.  2783).  as  amended. 

was  passed.  ,^    u     *    t 

Mr  PROXMIRE.  Mr.  President,  I 
move  that  the  Senate  Insist  on  Its 
amendments,  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  Proxmire, 
Steknis.    Leahy.    Johnston.    Lauten- 


COMMERCE,    STATE,    JUDICIARY, 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS. 1988 
Mr.   BYRD.   Mr.   President,   I    have 
consulted  with  the  Republican  leader, 
and  he  has  approved  our  going  to  that 

bill- 

I  ask  that  the  Chair  lay  before  the 
Senate   that  appropriation  bill,   H.R. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H.R.  2763)  making  appropriations 
for  the  E>epartments  of  Commerce.  Justice, 
and  State,  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1988.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  inserted  are  shown  in  Italic.) 
H.R. 2763 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce, 
Justice,  and  SUte,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  purposes, 
namely: 

TITLE  I-DEPARTMENT  OF 
COMMERCE 

General  Admihistration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce. Including  not  to  exceed  $2,000  for  of- 
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[$40,500,000] 


flcUl  entertainment, 

t41.2«S.000. 

BURKAO  OP  THE  CSfSUS 
SAUUIIKS  AND  KXrENSCS 

For  expenses  necessary  for  collecting, 
compiling,  analyzing,  preparing,  and  pub- 
lishing sUtistics.  provided  for  by  law. 
[$100,000,000]  t99.270.000. 

PKXIODIC  CENStJSXS  AMD  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  [$360,000,000] 
t361.2SS.000. 

Economic  and  Statisticai.  Analysis 
salaries  and  expcnscs 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams. [$33,400,000]  1 33,700.000. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 
[  (INCLUDING  TRANSFER  Of  FUNDS i  ] 

For  economic  development  assistance  as 
provided  by  the  Public  Worlis  and  Economic 
Development  Act  of  1965.  as  smiended.  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982.  [$180,400,000  and  in  addition  $261,000 
to  be  derived  by  transfer  from  'Financial 
and  Technical  Assistance"]  tl90.000.000: 
Provided.  That  during  fiscal  year  1988  total 
commitments  to  guarantee  loans  shall  not 
exceed  $150,000,000  of  contingent  liability 
for  loan  principal:  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  heading  may  be 
used  directly  or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with  secur- 
ing grants  and  contracts  made  by  the  Eco- 
nomic Development  Administration. 

riNANCUL  AND  TtCHNICAL  ASSISTANCE 
iRSSCISSIONi 

Of  available  funds  under  this  head, 
tl,S41.067  are  rescinded. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $25,800,000: 
Provided.  That  [the  full  time  permanent 
positions  for  the  Economic  Development 
Administration  shall  not  be  fewer  than  375 
and  that]  the  number  of  Deputy  Assistant 
Secretary  positions  shall  not  be  greater 
than  four:  Provided,  That  these  funds  may 
be  used  to  monitor  projects  approved  pursu- 
ant to  title  I  of  the  Public  Works  Employ- 
ment Act  of  1976.  as  amended,  title  II  of  the 
Trade  Act  of  1974.  as  amended,  and  the 
Community  Emergency  Drought  Relief  Act 
of  1977.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law.  funds  ap- 
propriated in  this  paragraph  shall  be  used 
to  fill  and  maintam  forty-nine  permanent 
positions  designated  as  Economic  Develop- 
ment Representatives  out  of  the  total 
number  of  permanent  positions  funded  in 
the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1988.  and  such  positions  shall  be 
maintained  in  the  various  States  within  the 
approved  organiiational  structure  in  place 
on  September  1.  1987.  and  when  possible, 
with  those  employees  who  filled  those  posi- 
tion* on  that  date. 

International  Trade  Administration 

OralUTIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  Uw  set  forth  in  44  U.S.C.  3703  and  3703: 


full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas;  employment  of  Americans 
and  aliens  by  contract  for  services  abroad: 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  and  expenses  of  alter- 
ation, repair,  or  improvement;  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad;  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries;  not  to 
exceed  $253,000  for  official  representation 
expenses  abroad;  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C. 
401(b);  purchase  of  passenger  motor  vehi- 
cles for  official  use  abroad  and  motor  vehi- 
cles for  law  enforcement  use  with  special  re- 
quirement vehicles  eligible  for  purchase 
without  regard  to  any  price  limitation  oth- 
erwise established  by  law;  [$216,500,000] 
tl61.9S2,000.  to  remain  available  until  ex- 
pended, of  which  t7,08 1,000  is  for  the  Office 
of  Textiles  and  Apparels.  including 
t3.S00,000  for  a  grant  to  the  Tailored  Cloth- 
ing Technology  Corporation:  Provided,  That 
the  provisions  of  the  first  sentence  of  sec- 
tion 105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  use.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  tu;tivities. 
Notwithstanding  any  other  provision  of  law. 
upon  the  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Commercial 
Service  officers  accorded  such  diplomatic 
title  at  any  time  shall  not  exceed  eight. 
Export  Administration 
operations  and  administration 

For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  tmth 
domestically  and  abroad;  full  medical  cover- 
age for  dependent  memt>ers  of  immediate 
families  of  employees  stationed  overseas; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  tS.OOO  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the 
Export  Administration  Act  of  1979.  and  as 
authorized  by  22  U.S.C.  401ibl;  purchase  of 
passenger  motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  t41.448.000.  to 
remain  available  until  expended. 

Minority  Business  Development  Agency 

MINORITY  business  DEVELOPMENT 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. [$43,400,000.  of  which 
$28,548,000]  t41.390.000.  of  which 
t26.S38.000  shall  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$14,852,000  shall  be  available  for  program 
management  for  fiscal  year  1988:  Provided 
further.  That  none  of  the  funds  appropri- 


ated in  this  paragraph  or  in  this  title  for  the 
Department  of  Commerce  shall  be  available 
to  reimburse  the  fund  established  by  15 
U.S.C.  1521  on  account  of  the  performance 
of  a  program,  project,  or  activity,  nor  shall 
such  fund  be  available  for  the  performance 
of  a  program,  project,  or  activity,  which  had 
not  been  performed  as  a  central  service  pur- 
suant to  15  U.S.C.  1521  before  July  1.  1982. 
unless  the  Appropriations  Committees  of 
l)oth  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance with  the  Committees'  reprogramming 
procedures. 

United  States  Travel  and  Tourism 
Administra  tion 

salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
Stales  and  its  possessions  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703;  and  including  employment 
of  American  citizens  and  aliens  by  contract 
for  services  abroad;  rental  of  space  abroad 
for  periods  not  exceeding  five  years,  and  ex- 
penses of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  tempo- 
rary demountable  exhibition  structures  for 
use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672,  when  such  claims  arise  in 
foreign  countries;  and  not  to  exceed  t8,000 
for  representation  expenses  abroad: 
tl2.97S.000. 

National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  and  facilities 

I  including  transfer  of  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  399  commissioned  officers 
on  the  active  list;  construction  of  facilities, 
including  initial  equipment;  alteration,  mod- 
ernization, and  relocation  of  facilities;  and 
acquisition  of  land  for  facilities; 
[$1,152,520,000]  tl.  169.070.000.  to  remain 
available  until  expended;  and  in  addition. 
[$29,000,000]  t30.000.000  shall  be  derived 
from  the  Airport  and  Airways  Trust  Fund; 
and  in  addition.  [$51,800,000]  t46.300,000 
shall  be  derived  by  transfer  from  the  Fund 
entitled  'Promote  and  Develop  Fishery 
Products  and  Research  Pertaining  to  Ameri- 
can Fisheries  ";  and  in  addition.  $15,900,000 
shall  be  derived  by  transfer  from  the  Coast- 
al Energy  Impact  Fund:  Provided.  That 
grants  to  States  pursuant  to  section  306  and 
section  306(a)  of  the  Coastal  Zone  Manage- 
ment Act,  as  amended,  shall  not  exceed 
$2,000,000  and  shall  not  be  less  than 
$450.000[:  Provided  further.  That  $400,000 
of  the  funds  made  available  under  this  para- 
graph shall  be  used  for  a  semi-tropical  re- 
-soarch  facility  located  at  Key  Largo.  Flori- 
da].' Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph,  necessary 
funds  shall  be  used  to  fill  and  maintain  a 
staff  of  three  persons,  as  National  Oceanic 
and  Atmospheric  Administration  personnel, 
to  work  on  contracts  and  purchase  orders  at 
the  National  Data  Buoy  Center  in  Bay  St. 
Louis.  Mississippi,  and  report  to  the  Direc- 
tor of  the  National  Data  Buoy  Center  in  the 
same  manner  and  extent  that  such  procure- 
ment functions  were  performed  at  Bay  SL 
Louis  prior  to  June  26.  1983,  except  that 
they  may  provide  prociirement  assistance  to 


October  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


28073 


UMI 


olher  Department  of  Commerce  activities 
pursuant  to  ordinary  interagency  agree- 
ments. Where  practicable,  these  positions 
shall  be  filled  by  the  employees  who  per- 
formed such  /unctions  prior  to  June  26. 
1983. 

FISHERIES  PROMOTIONAL  FUND 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986  t3.000.000  shall  be  made  available  as 
authorized  by  said  Act.  to  remain  available 
until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  lAW  95-372.  not  to  exceed 
$750  000.  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act.  to  remain  available 
until  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96- 
339)  the  Ma«nuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265).  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  [$2,500,000]  1 2.000,000,  to  remain 
available  until  expended. 

Patent  and  Trademark  Office 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office,  including  defense  of 
suiU  instituted  against  the  Commissioner  of 
Patents  and  Trademarks.  [$130,700,000] 
tl29.S00.000  and.  in  addition,  such  fees  as 
shall  be  collected  pursuant  to  15  U.S.C.  1113 
and  35  U.S.C.  41  and  376.  to  remain  avail- 
able until  expended. 

National  Bureau  of  Standards 

scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National 
Bureau  of  Standards.  [$139,500,000] 
tl60  900,000,  to  remain  available  until  ex- 
pen<ied,  of  which  1 2,000.000  is  available  for 
construction  of  research  facilities,  and  of 
which  not  to  exceed  [$3,420,000]  1 6.420.000 
may  be  transferred  to  the  "Working  Capital 
Fund". 

National  Telecommunications  and 
Information  Administration 

salaries  and  expenses 
For  necessary  expenses,  as  provided  for  by 
law,  of   the  National   Telecommunications 
and  Information  Administration. 

[$14,500,000]  tl4.400,000,  of  which  $700,000 
shall  remain  available  until  expended. 
PUBLIC  telecommunications  facilities, 

PLANNING  AND  CONSTRUCTTION 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934,  as  amend- 
ed, [$20,500,000]  t22,200,000,  to  remain 
available  until  expended:  Provided,  That 
not  to  exceed  $1,200,000  shall  be  available 
for  program  management  as  authorized  by 
section  391  of  the  Communications  Act  of 
1934.  as  amended:  Provided  further.  That 
notwithstanding  the  provisions  of  section 
391  of  the  Communications  Act  of  1934.  as 
amended,  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year. 


GENERAL  PROVISIONS-DEPARTMENT 
OF  COMMERCE 
Sec  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall 
be  available  for  the  activities  specified  in 
the  Act  of  October  26.  1949  (15  U.S.C.  1514). 
to  the  extent  and  in  the  manner  prescribed 
by  said  Act.  and.  notwithstanding  31  U.S.C. 
3324.  may  be  used  for  advance  paymenU  not 
otherwise  authorized  only  upon  the  certifi- 
cation of  officials  designated  by  the  Secre- 
tary that  such  paymenU  are  in  the  public 
interest. 

Sec  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
use.  5901-5902). 

Sec  103.  No  funds  In  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974, 

Sec.  104.  During  the  current  fiscal  year, 
the  National  Bureau  of  Standards  is  author- 
ized to  accept  contributions  of  funds,  to 
remain  available  until  expended,  from  any 
public  or  private  source  to  construct  a  facili- 
ty for  cold  neutron  research  on  materials, 
notwithstanding  the  limitations  contained 
in  15  U.S.C.  278d. 

Sec.  105.  In  procuring  information  proc- 
essing and  telecommunications  services  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration   for    the    Advanced     Weather 
Interactive  Processing  System,  the  Secretary 
of  Commerce  may  provide,  in  the  contract 
or  contracts  for  such  services,  for  the  pay- 
ment for  contingent  liability  of  the  Federal 
Government  which  may  accrue  in  the  event 
that  the  Government  decides  to  terminate 
the  contract  be/ore  the  expiration  of  the  con- 
tract period.  Such  contract  or  contracts  for 
such  services  shall  limit  the  paymenU  which 
the  Federal  Government  is  allowed  to  make 
under  such  contract  or  contracts  to  amounts 
provided  in  advance  in  appropriation  AcU. 
Sec.  106.  Notwithstanding  any  other  pro- 
vision of  law,  principal  and  interest  repay- 
ments from  loans  made  under  the  authority 
of  the  Trade  Act  of  1974,  as  amended,  title 
II,  chapters  2,  3,  and  4,  and  proceeds  from 
the  sale  of  loan  asseU  or  collateral,  shaU  be 
deposited  in  the  -Economic  development  re- 
volving fund"  beginning  October  1.   1987; 
Provided,  That  repurchases  of  loans  guaran- 
teed under  the  authority  of  the  Trade  Act  of 
1974.  as  amended,  and  any  related  expenses, 
shaU  be  made  from  funds  available  in  the 
"Economic  development  revolving  fund". 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Commerce  is 
authorized  to  negotiate  and  conclude  an 
agreement  to  exchange  properties  with  the 
necessary  private  and  public  parties  for  the 
purpose  of  expanding  the  National  Oceanic 
and  Atmospheric  AdminUlration  marine  fa- 
cility at  Pascagoula,  Mississippi. 

Sec.  108.  In  order  to  maintain  overseas 
program  activity  for  the  Department  of 
Commerce  provided  for  each  fiscal  year  at 
the  appropriated  program  leveU,  the  Secre- 
tary may  establUh  Buying  Power  Mainte- 
nance accounts  for  the  International  Trade 
Administration,  the  Export  AdminUtration, 
and  the  United  States  Travel  and  Tourism 
AdminUtratiOTL  There  are  authorized  to  be 


appropriated  for  such  accounts  such  turns 
as  may  be  necessary  to  offset  adverse  fluctu- 
ations in  foreign  currency  exchange  rates,  or 
unbudgeted     overseas      wage     and     price 
changes.  To  eliminate  substantial  gain*  to 
the  approved  levels  of  overseas  operation*. 
the   Secretary   shall   transfer   to   a   BuyiTig 
Power  Maintenance  account  such  amount* 
determined  to  be  excessive  to  the  needs  of 
the  approved  level  of  overseas  operations  be- 
cause of  fluctuations  in  foreign  currency  ex- 
change rales  or  changes  in  unbudgeted  over- 
seas wages  and  prices,  including  unobligat- 
ed   balances   associated   with    the   overseas 
program.   To  offset  adverse  fluctuations  in 
foreign  currency  exchange  rales  or  unbud- 
geted overseas  wage  and  price  changes,  the 
Secretary    may    transfer    from    a    Buying 
Power  Maintenance  account  such  amounts 
determined  to  be  necessary  to  maintain  the 
approved  level  of  overseas  operations  under 
an    appropriation    account.    Funds    trans- 
ferred by  the  Secretary  to  or  from  a  Buying 
Power  Maintenance  account  to  another  ac- 
count shall  be  merged  with  and  be  available 
for  the  same  purpose,  and  for  the  same  time 
period,   as   the  funds   in  the  account   into 
which  transferred.  Any  restriction  contained 
in  an  appropriation  Act  or  other  provision 
of  law  limiting  the  amounts  available  for 
the  Department  of  Commerce  that  may  be 
obligated  or  expended  shall  be  deemed  to  be 
adjusted  to  the  extent  necessary  to  offset  the 
net  effect  of  fluctuations  in  foreign  currency 
exchange  rates  or  unbudgeted  overseas  wage 
and  price  changes  in  order  to  maintain  ap- 
proved levels. 

This  title  may  be  cited  as  the     Depart- 
ment    of    Commerce     Appropriation     Act. 
1988". 
TITLE  II-DEPARTMENT  OF  JUSTICE 
General  Administration 

SALARIES  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice. 
[$90,400,000]  t93,S80.000. 

WORKING  CAPITAL  FUND 

For  additional  capital  not  to  exceed 
t4,000,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  current  operating 
income. 

United  States  Parole  Commission 

salaries  and  expenses 

For    necessary    expenses   of    the    United 

States  Parole  Commission,  as  authorized  by 

law.  [$12,250,000]  tl2.164.000. 

Legal  Activities 


SALARIES  AND  EXPENSES,  GENERAL  LEGAL 

activities 
For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise   provided   for,   including   not   to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict       of        Columbia;        [$284,400,000] 
t2S4,6S0,000,     of     which     not     to     exceed 
$6.0(>0,000  for  litigation  support  contracts 
shall  remain  available  until  September  30, 
1989-  IProvided,  That  of  the  funds  available 
in   this  appropriation,  $5,000,000  shall  be 
available  for  office  automation  systems  for 
the  legal  divisions  covered  by  this  appro- 
priation, and  for  the  United  SUtes  Attor- 
neys,  the   Antitrust   Division,   and   offices 
funded  through  Salaries  and  expenses.  Gen- 
eral   Administration,    to    remain    available 
until  expended:   Provided  further.  That  of 
the  funds  appropriated  to  the  Department 
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of  Justice  In  this  Act.  not  to  exceed 
$1,000,000.  may  be  transferred  to  this  appro- 
priation to  pay  expenses  related  to  the  ac- 
tivities of  any  Independent  Counsel  ap- 
pointed pursuant  to  28  U.S.C.  591.  et  seq.. 
upon  notification  by  the  Attorney  General 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
and  approval  under  said  Committees'  poli- 
cies concerning  the  reprogramming  of 
funds:  Provided  further.  That  amounts  obli- 
gated under  the  heading.  Salaries  and  ex- 
penses. Antitrust  Division,  shall  be  merged 
under  this  appropriation:]  Provided  [fur- 
ther]. That  the  Chief.  U.S.  National  Cen- 
tral Bureau.  INTERPOL,  may  establish  and 
collect  fees  to  process  name  checks  and 
bacliground  records  for  noncriminal  employ- 
ment, licensing,  and  humanitarian  purposes 
and.  notwithstanding  the  provisions  of  31 
U.S.C.  3302.  credit  not  more  than  $150,000 
of  such  fees  to  this  appropriation  to  be  used 
for  salaries  and  other  expenses  incurred  in 
providing  these  services. 

SAIAIUCS  AND  EXPENSES.  ANTnUUST  DIVISION 

For  erpenses  necessary  for  the  enforcement 
of  antitrust  and  kindred  laws,  $48,260,000 

SALARIES  AND  EXPENSES.  UNITES  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  States  Attorneys.  [$391,700,000] 
t397.89S.000. 

UMITZD  STATES  TRUSTEES  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustees  Program.  [$50,600,000] 
t39.98S.000.  for  activities  authorized  by  Sec. 
115  of  the  Bankruptcy  Judges.  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (Public  Law  99-554):  Pro- 
vided, That  deposits  to  the  Fund  are  avail- 
able in  such  amounts  as  may  be  necessary  to 
pay  refunds  due  depositors;  Provided  fur- 
ther. That  the  Attorney  General  may  credit 
to  this  appropriation  not  more  than 
ttO.600.000  of  fees  available  pursuant  to  28 
U.S.C  S89iai. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  31U9:  allowances  and  bene 
fits  similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission;  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad:  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad:  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties:  insurance  on  official  motor 
vehicles  abroad:  advances  of  funds  abroad: 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission:  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens: 
$500,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service:  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft:  [$182,800,000] 
tl92.720.00(r.  Provided,  That  nolwiihstand 
in«  the  provisions  of  title  31  U.S.C.  3302.  the 
Director  of  the  United  SUtes  Marshals 
Service  may  collect  fees  and  expenses  for 
the  service  of  civil  process,  including:  com- 
plaints, summonses,  subpoenas  and  similar 


process;  and  seizures,  levies,  and  sales  associ- 
ated with  Judicial  orders  of  execution:  and 
credit  not  to  exceed  $1,000,000  of  such  fees 
to  this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services. 

SUPPORT  OP  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions.  [$74,800,000] 
t76, 900,000,  which  shall  remain  available 
until  expended:  of  which  not  to  exceed 
$5,000,000  shall  be  available  under  the  Co- 
operative Agreement  Program  for  the  pur- 
poses of  renovating,  constructing,  and 
equipping  State  and  local  correctional  facili- 
ties: Provided,  That  amounts  made  available 
for  constructing  any  local  correctional  facil- 
ity shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation to  be  housed  in  the  facility,  or  in 
other  facilities  in  the  same  correctional 
system,  as  projected  by  the  Attorney  Gener- 
al: Provided  further.  That  following  agree- 
ment on  or  completion  of  any  Federally  as- 
sisted correctional  facility  construction,  the 
availability  of  the  space  acquired  for  Feder- 
al prisoners  with  these  Federal  funds  shall 
be  assured  and  the  per  diem  rate  charged 
for  housing  Federal  prisoners  in  the  assured 
space  shall  not  exceed  operating  costs  for 
the  period  of  time  specified  in  the  coopera- 
tive agreement, 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law.  in- 
cluding advances:  [$56,000,000]  154,977,000, 
to  remain  available  until  expended,  of 
which  not  to  exceed  $1,350,000  may  be  made 
available  for  planning,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings  and  the  purchase  of  equipment  in- 
cident thereto  for  protected  witness  safe- 
sites. 

SALARIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964.  [$29,100,000] 
t29,0S0,000,  of  which  [$21,740,000] 
S21.667.000  shall  remain  available  until  ex- 
pended to  make  payments  in  advance  for 
grants,  contracts  and  reimbursablo  agree- 
ments and  other  expenses  necessary  under 
.section  501(c)  of  the  Refugee  Education  As- 
sistance Act  of  1980  (Public  Law  96-422:  94 
Stat.  1809)  for  the  processing,  care,  mainte- 
nance, security,  transportation  and  recep- 
tion and  placement  in  the  United  States  of 
Cuban  and  Haitian  entrants:  Provided.  That 
notwithstanding  section  501(e)(2)(B)  of  the 
Refugee  Education  Assistance  Act  of  1980 
I  Public  Law  96-422:  94  Stat.  1810).  funds 
may  be  expended  for  assistance  with  respect 
to  Cuban  and  Haitian  entrants  as  author- 
ized under  section  501(c)  of  such  Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.SC.  524. 
as  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  and  the  Anti-Drug  Abu.se 
Act  of  1986.  such  sums  as  may  be  nece.ssary 
to  be  derived  from  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund[:  Provided. 
That  payments  made  to  reimburse  State  or 
local  agencies  pursuant  to  section 
524<c>(lKA)  of  title  28.  United  States  Code 
may  not  t>e  made  prior  to  October  1.  1988]. 
Federal  Bureau  of  Investigation 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against   the   United  States;   including   pur- 


chase for  police-type  use  of  not  to  exceed 
[1.697]  2.000  passenger  motor  vehicles  of 
which  1,650  will  be  for  replacement  only, 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year, 
and  hire  of  passenger  motor  vehicles:  acqui- 
sition, lease,  maintenance  and  operation  of 
aircraft;  and  not  to  exceed  $70,000  to  meet 
unforeseen  emergencies  of  a  confidential 
character,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General,  and  to  be  ac- 
counted for  solely  on  his  certificate: 
[$1,403,100,000]  tl. 440,420,000.  of  which 
not  to  exceed  $10,000,000  for  automated 
data  processing  and  telecommunications 
and  $1,000,000  for  undercover  operations 
shall  remain  available  until  September  30, 
1989;  of  which  $3,000,000  for  research  relat- 
ed to  investigative  activities  shall  remain 
available  until  expended.'  of  which 
tl3, 000,000  for  the  construction  of  the  Engi- 
neering Research  Facility  shall  remain 
available  until  expended:  and  of  which  not 
to  exceed  $500,000  is  authorized  to  be  made 
available  for  making  payments  or  advances 
for  expenses  arising  out  of  contractual  or 
reimbursable  agreements  with  State  and 
local  law  enforcement  agencies  while  en- 
gaged in  cooperative  activities  related  to  ter- 
rorism: Provided.  That  the  Director  of  the 
Federal  Bureau  of  Investigation  may  estab- 
lish and  collect  fees  to  process  fingerprint 
identification  records  for  noncriminal  em- 
ployment and  licensing  purposes,  and  not- 
withstanding the  provisions  of  31  U,S,C, 
3302.  credit  [not  more  than  $17,500,000  of] 
such  fees  to  this  appropriation  to  be  used 
for  salaries  and  other  expenses  incurred  in 
providing  these  services:  Provided  further. 
That  not  to  exceed  $45,000  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses:  Provided  further.  That 
$8,000,000  for  the  expansion  and  renovation 
of  the  New  York  field  office  shall  remain 
available  until  expended. 

Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  l>e  accounted  for  solely  on 
his  certificate:  purchase  of  not  to  exceed  525 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft:  [$521,400,000] 
$517,800,000,  of  which  not  to  exceed 
$1,200,000  for  research  shall  remain  avail- 
able until  expended:  not  to  exceed 
$1,700,000  for  purchase  of  evidence  and  pay- 
ments for  information,  not  to  exceed 
$4,000,000  for  contracting  for  ADP  and  tele- 
communications equipment,  and  not  to 
exceed  $2,000,000  for  technical  equipment 
.shall  remain  available  until  September  30. 
1989. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
.solely  on  his  certificate:  purchase  for  police- 
type  use  (not  to  exceed  .1.670.  of  which  490 


shall  be  for  replacement  only)  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
research  related  to  inunigration  enforce- 
ment; [$769,300,000]  t8 15.300,000.  of  which 
not  to  exceed  $400,000  for  research  and 
t3S.000.000  for  construction  shall  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  available  to  the  Immigra- 
tion and  Naturalization  Service  shall  be 
available  for  administrative  expenses  to  pay 
any  employee  overtime  pay  in  an  amount  in 
excess  of  $25,000  except  in  such  instances 
when  the  Commissioner  makes  a  determina- 
tion that  this  restriction  is  impossible  to  im- 
plement: Provided  further.  That  uniforms 
may  be  purchased  without  regard  to  the 
general  purchase  price  limiution  for  the 
current  fiscal  year.-  Provided  further.  That 
none  of  the  funds  available  to  the  Immigra- 
tion and  Naturalization  Service  shall  be 
available  to  administer  or  implement  a  na 
tionwide  employer  telephone  verification 
system  unless  the  Commissioner  of  Immigra- 
tion and  Naturalization  procures  such 
system  through  sealed  bid  or  competitive 
proposal  procedures,  except  that  this  proviso 
shall  not  affect  the  pilot  project  directed  in 
section  lOKdKtl  of  the  Immigration  Reform 
and  Control  Act  of  1986,  Public  Law  99-603. 
[In  addition.  $46,000,000  shall  be  available 
for  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra 
tion.  naturalization,  and  alien  registration,] 
Pedbral  Prison  System 

SALARIES  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  142  of 
which  106  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles  [$745,700,000]  t750,670,00(t. 
Provided.  That  there  may  be  transferred  to 
the  Health  Resources  and  Services  Adminis 
iration  such  atnounU  as  may  be  necessary, 
in  the  discretion  of  the  Attorney  General, 
for  direct  expenditures  by  that  Administra- 
tion for  medical  relief  for  inmates  of  Feder- 
al penal  and  correctional  institutions:  Pro- 
vided further.  That  uniforms  may  be  pur- 
chased without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year. 


UMI 


NATIONAL  institute  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  SUtes  Code, 
which  established  a  National  Institute  of 
Corrections.  $10,000,000.  to  remain  available 
until  expended, 

buildings  and  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac 
quisition  of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use.  including  all  necessary  ex 
penses  Incident  thereto,  by  contract  or  force 
account;  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account, 
$210,300,000  to  remain  available  until  ex- 
pended, of  which  tl,02S,000  shall  be  granted 
to  the  Town  of  Alderson,  West  Virginia,  to 
auist  in  the  expansion  of  the  municipal 
loafer  treatment  system  serving  the  Federal 
Correctional  Institution  at  Alderson,  West 
Virginia:  Provided,  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation. 
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FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries.  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitmenU.  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act.  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles, 

LIMITATION  ON  ADMINISTRATIVE  AND  VCKIA- 
TIONAL  EXPENSES.  FEDERAL  PRISON  INDUS- 
TRIES. INCORPORATED 

Not  to  exceed  $2,347,000  of  the  funds  of 
the  corporation  shall  be  available  for  Its  ad- 
ministrative expenses,  and  not  to  exceed 
$7,571,000  for  the  expenses  of  vocational 
training  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  corporation's  prescribed  account- 
ing system  in  effect  on  July  1.  1946.  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  It  has  an  interest. 

Office  of  Justice  Programs 
JUSTICE  assistance 
For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth   and   Missing   Children   Act   Amend- 
ments of  1984.  and  the  Missing  Children  As- 
sisUnce  Act  including  salaries  and  expenses 
in    connection    therewith.     [$129,708,000] 
$88,080,000,  and  for  grants  as  authorized  by 
the  State  and  Local  Law  Enforcement  As- 
sistance Act  of  1986  (Public  Law  99-570.  100 
Stat.  3207-42  to  3207-48).  including  salaries 
and     expenses     in     connection     therewith. 
$75,000,000    to    remain    available    until    ex- 
pended, and  for  granU.  contracts,  coopera- 
tive  agreements,   and   other  assistance   au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  as 
amended,  including  salaries  and  expenses  in 
connection  therewith.  $70,692,000  to  remain 
available  until  expended[.  of  which  not  less 
than    $50,000,000    shall    be    allotted    under 
Subpart  I  of  Part  B  of  the  Act],  In  addition, 
$5,000,000  for  the  purpose  of  making  grants 
to  States  for  their  expenses  by  reason  of 
Mariel  Cubans  having  to  be  incarcerated  in 
State  facilities  for  terms  requiring  incarcer- 
ation  for  the  full   period  October   1,   1987 
through  September  30,  1988.  following  their 
conviction    of    a    felony    committed    after 
having  been  paroled  into  the  United  States 
by   the   Attorney   General:   Provided.  That 
within  thirty  days  of  enactment  of  this  Act 
the  Attorney  General  shall  announce  in  the 
Federal    Register    that   this    appropriation 
will  be  made  available  to  the  States  whose 
Governors  certify   by   February    1.    1988.   a 
listing  of  names  of  such  Mariel  Cubans  in- 
carcerated in  their  respective  facilities:  Pro- 
vided further.  That  the  Attorney  General, 
not  later  than  April  1,  1988.  will  complete 
his  review  of  the  certified  listings  of  such  in- 
carcerated Mariel  Cubans,  and  make  grante 


to  the  States  on  the  basis  that  the  certified 
number  of  such  incarcerated  persons  in  a 
SUte  bears  to  the  total  certified  number  of 
such  Incarcerated  persons:  Provided  further. 
That  the  amount  of  reimbursements  per 
prisoner  per  annum  shall  not  exceed 
$12,000. 

General  Provisions— Department  of 
Justice 
Sec.  201.  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  for 
official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General, 

Sec  202,  Notwithstanding  any  other  pro- 
vision of  law.  materials  produced  by  convict 
labor  may  be  used  in  the  construction  of 
any  highways  or  portion  of  highways  locat- 
ed on  Federal-aid  systems,  as  described  In 
section  103  of  title  23.  United  SUtes  Code, 

Sec.  203.  Appropriations  for  'Salaries  and 
expenses.  General  Administration ".  "Sala- 
ries and  expenses.  United  States  Marshals 
Service ".  "Salaries  and  expenses.  Federal 
Bureau  of  Investigation".  'Salaries  and  ex- 
penses. Drug  Enforcement  Administration", 
■'Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  'Salaries  and 
expenses.  Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances  there- 
for as  authorized  by  law  (5  U.S,C.  5901- 
5902), 

Sec  204,  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  conUlned  In  Public 
Law  96-132.  The  Department  of  Justice 
Appropriation  Authorization  Act,  Fiscal 
Year  1980".  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  Is 
earlier, 

(b)(1)  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  SUtes  or  for  the  collection  of 
foreign  intelligence  or  counterintelligence— 
(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988.  may  be  used  for  pvir- 
chasing  property,  buildings,  and  other  facili- 
ties,   and    for    leasing    space,    within    the 
United  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States,   without   regard   to  section   1341   of 
title  31  of  the  United  SUtes  Code,  section 
3732(a)  of  the  Revised  SUtutes  (41  U,S.C. 
11(a)).  section  305  of  the  Act  of  June  30, 
1949  (63  Stat.  396;  41  U.SC.  255).  the  third 
undesignated  paragraph  under  the  heading 
Miscellaneous"  of  the  Act  of  March  3.  1877 
(19  SUt.  370;  40  U.S.C.  34),  section  3324  of 
title  31  of  the  United  SUtes  Code,  section 
3741  of  the  Revised  SUtutes  (41  U.S.C.  22). 
and  subsections  (a)  and  (c)  of  section  304  of 
the    Federal    Property   and   Administrative 
Service  Act  of  1949  (63  SUt.  395;  41  U.S.C. 
254  (a)  and  (O). 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988.  may  be  used  to  esUblish 
or  to  acquire  proprietary  corporations  or 
business  entitles  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  SUtes  Code. 
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(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration. 
for  fiscal  year  1988.  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit- 
ed in  banks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  SUtes  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper 
ation.  without  regard  to  section  3302  of  title 
31  of  the  United  States  Code. 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc 
tor  of  the  Federal  Bureau  of  Investigation 
<or.  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee esUblished  by  the  Attorney  General 
in  the  Attorney  Generals  Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operatiorts,  as  in  effect  on  July  1.  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be.  and  the 
Attorney  General  (or.  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee). 
that  any  action  authorized  by  subparagraph 
(A).  (B).  <C).  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A).  (B).  (C).  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or.  if  desig- 
nated by  the  Director,  the  Assistant  Direc- 
tor, Intelligence  Division)  and  the  Attorney 
General  (or.  if  designated  by  the  Attorney 
General,  the  Counsel  for  Intelligence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
subsection  (a)  a.-e  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of.  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met.  shall  t>e  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(4KA)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  t>e.  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
tSMCtX  year  1988— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 


(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted. 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(iii)  the  number,  by  programs,  of  under- 
cover mvestlgative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and.  with  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  conducted,  or 

(ii)  covert  activities  are  concluded,  which- 
ever, occurs  later. 

(B)  the  term  ■employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  S50.000,  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
>150,000.  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  SUtes  Code, 
except  that  clauses  (i)  and  (ii)  shall  not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  205.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
prior  to  October  1.  1988.  to  issue  or  imple- 
ment any  final  rule  in  the  rulemaking  pro- 
ceeding commenced  Augtist  8.  1986  (51  Fed. 
Reg.  28576-28589). 

[Sec.  206.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
alx>rtion.  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  the  case  of  rape: 
Provided.  That  should  this  prohibition  l>e 
declared  unconstitutional  by  a  court  of  com- 
petent Jurisdiction,  this  section  shall  be  null 
and  void.] 

Sec.  206.  NoturiOutanding  subsectioru  Id 
and  tdJ  of  tection  223  of  the  Juvenile  Justice 
and  Delintiuency  Prevention  Act  of  1974  (42 
U.S.C.  5*33/.  the  AdminUtrator  of  the  Office 


of  Juvenile  Justice  and  Delinquency  Preven- 
tion may  not— 

(1)  terminate  any  State's  eliffibility  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act.  or 

f2i  determine  that  the  State's  plan  fails  to 
meet  the  requirements  of  such  section, 
for  fiscal  year  1988  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  section  223(al(l4>  of  such  Act  before  such 
fiscal  year. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Act.  1988". 

TITLE  III-DEPARTMENT  OP  STATE 
Administration  or  Foreign  Affairs 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for.  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5. 
1945).  expenses  authorized  by  section  9  of 
the  Act  of  August  31.  1964.  as  amended  (31 
U.S.C.  3721).  and  section  2  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  as 
amended  (22  U.S.C.  2669);  telecommunica 
lions:  expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad:  permanent  representation  to  certain 
international  organizations  in  which  the 
United  States  participates  pursuant  to  trea- 
ties, conventions,  or  specific  Acts  of  Con- 
gress: acquisition  by  exchange  or  purchase 
of  vehicles  as  authorized  by  law.  except  that 
special  requirement  vehicles  may  be  pur- 
chased without  regard  to  any  price  limita- 
tion otherwise  established  by  law: 
[$1,688,600,000:  Provided.  That  none  of 
these  funds  shall  be  available  for  the  Office 
of  Public  Diplomacy  for  Latin  America  and 
the  Caribbean]  SI. 632,840.000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1980.  as  amended  (22  U.S.C.  4085). 
and  for  representation  by  United  States 
missions  to  the  United  Nations  and  the  Or- 
ganization of  American  States.  [$4,000,000] 
S4.SO0.00O. 

Protection  of  Foreign  Missions  and 
Officials 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956  (22  U.S.C.  4314).  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance with  the  provisions  of  3  U.S.C.  208. 
19.000,000. 
acquisition  and  maintenance  of  buildings 

ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926, 
as  amended  (22  U.S.C.  292-300), 
[$313,100,000]  S288.100.000.  to  remain 
available  until  expended:  Provided,  That 
the  funds  appropriated  in  this  paragraph 
shall  be  available  subject  to  the  approval  of 
the  House  and  Senate  Committees  on  Ap- 
propriations under  said  Committees'  policies 
concerning  the  reprogrammlng  of  funds 
contained  in  House  Report  100:  Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  paragraph  shall  be  available  for 
acquisition  of  furniture  and  furnishings  and 
generators  for  other  departments  and  agen- 
cies. 
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EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3526(e).  [$4,000,000]  S4.500.000.  to 
remain  available  until  expended. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
Stat.  14),  $9,379,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $86,000,000. 

imternational  organizations  and 

Conferences 

contributions  to  international 

organizations 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  AcU  of  Congress, 
[$382,000,000]  S4 16.700.000.  to  remain 
available  until  expended,  of  which 
[$142,000,000]  S62.838,000  shall  become 
available  for  expenditure  on  October  1. 
1988:  Provided.  That  none  of  the  funds  ap- 
propriated In  this  paragraph  shall  be  avail- 
able for  a  United  Slates  contribution  to  an 
international  organization  for  the  United 
States  share  of  interest  cosU  made  known 
to  the  United  States  Government  by  such 
organization  for  loans  incurred  on  or  after 
October  1.  1984,  through  external  borrow- 
ings. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for. 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces. 
[$29,400,000]  SIO.659.000. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations  and  representa 
lion  to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
classification  laws.  $4,600,000.  to  remain 
available  until  expended,  of  which  not  to 
exceed  $200,000  may  be  expended  for  reprc 
sentation  as  authorized  by  law. 

International  Commissions 

For  necessary  expenses,  not  otherwise 
provided  for.  to  meet  obligations  of  the 
United  SUtes  arising  under  treaties,  conven- 
tions, or  specific  Acts  of  Congress,  as  fol- 
lows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
SUtes  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  SUtes  Section:  and  leas- 
ing of  private  property  to  remove  therefrom 
sand,  gravel,  stone,  and  other  materials, 
without  regard  to  section  3709  of  the  Re 
vised  SUtutes,  as  amended  (41  U.S.C.  5):  as 
follows: 

SALARIKS  AHO  KXPCNSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  including  preliminary  surveys. 


operation  and  maintenance  of  the  intercep- 
tor system  to  be  constructed  to  intercept 
sewage  flows  from  Tijuana  and  from  select- 
ed canyon  areas  as  currently  planned,  and 
the  operation  and  maintenance  upon  com- 
pletion of  the  proposed  EnvironmenUl  I*ro- 
tectlon  Agency  and  Corps  of  Engineers  pipe- 
line and  plant  project  to  capture  Tijuana 
sewage  flows  in  the  event  of  a  major  break- 
down in  Mexico's  conveyance  system. 
$10,700,000:  Provided.  That  expenditures 
for  the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for  said 
project  as  provided  by  the  Act  approved 
April  25,  1945  (59  Stat.  89):  Provided  fur- 
ther. That  the  Anzalduas  diversion  dam 
shall  not  be  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  been  made  with 
the  prospective  water  users  for  repayment 
to  the  Government  of  such  portions  of  the 
cost  of  said  dam  as  shall  have  been  allocated 
to  such  purposes  by  the  Secretary  of  State: 
Provided  further.  That  not  to  exceed 
$500,000  of  the  amount  appropriated  in  this 
paragraph  shall  be  available  to  reimburse 
the  city  of  San  Diego,  in  the  State  of  Cali- 
fornia, for  expenses  incurred  in  treating  do- 
mestic sewage  received  from  the  city  of  Ti- 
juana, in  the  State  of  Baja  California. 
Mexico. 

CONSTRUCrriON 
I  INCLUDING  TRANSFER  OF  FUNDS' 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  includiiig 
the  Rio  Grande  Rectification  Improvement 
project,  to  remain  available  until  expended. 
$3,300,000:  Provided.  That  activities  for  the 
New  River  project  may  be  financed  from 
these  funds  or  from  carryover  balances 
under  the  heading.  "International  Bounda- 
ry and  Water  Commission.  United  States 
and  Mexico.  Construction". 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise 
provided  for.  including  not  to  exceed  $6,000 
for  representation.  [$3,700,000]  S4.700.000: 
for  the  International  Joint  Commission,  in- 
cluding salaries  and  expenses  of  the  Com- 
missioners on  the  part  of  the  United  States 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent: salaries  of  employees  appointed  by  the 
Commissioners  on  the  part  of  the  United 
Slates  with  the  approval  solely  of  the  Secre 
lary  of  State:  travel  expenses  and  compen- 
sation of  witnesses:  and  the  International 
Boundary  Commission,  for  necessary  ex- 
penses, not  otherwise  provided  for.  Includ- 
ing expenses  required  by  awards  to  the  Alas- 
kan Boundary  Tribunal  and  existing  trea- 
ties between  the  United  States  and  Canada 
or  Great  Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  provid- 
ed for.  [$10,800,000]  Sll. 148,000:  Provided. 
That  the  United  States  share  of  such  ex- 
penses may  be  advanced  to  the  respective 
commissions. 

Other 

united  states  bilateral  science  and 
technology  agreements 
For  expenses,  not  otherwise  provided  for. 
to  enable  the  United  States  to  participate  in 
programs  of  scientific  and  technological  co- 
operation with  Yugoslavia,  $1,900,000,  to 
remain  available  until  expended. 


PAYMKNT  TO  THE  ASU  FOUNDATION 

For  a  grant  to  the  Asia  Foundation, 
$13,700,000,  to  remain  available  until  ex- 
pended. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  SUte  to  rfunburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries, 
$4,600,000. 

FISHERMEN'S  GUARANTY  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended, 
$1,800,000  to  be  derived  from  the  receipts 
collected  pursuant  to  that  Act,  to  remain 
available  until  expended. 

fishermen's  protective  fund 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen 's  Protective  Act 
of  1967.  as  amended,  Sl.000,000,  to  remain 
available  until  expended. 
General  Provisions— Department  of  State 
Sec  301.  Funds  appropriated  under  this 
title  shall  l>e  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapters  59  of  5  U.S.C: 
for  services  as  authorized  by  5  U.S.C.  3109; 
and  hire  of  passenger  or  freight  transporU- 
tion. 

Sec.  302.  The  Secretary  of  State  shall 
report  to  the  appropriate  committees  of  the 
Congress  on  the  obligation  of  funds  provid- 
ed for  diplomatic  security  and  related  ex- 
penses every  month  beginning  November  1, 
1987. 

Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  appropriated  to  the 
Department  of  State  in  this  or  any  other  Act 
may  be  obligated  for  the  new  office  building 
in  Moscow,  except  as  necessary  to  demolish 
the  building:  Provided,  That  subsection  (d) 
of  section   154  of  Public  Law  99-93  is  re- 
pealed and  subsection  (ai  of  such  section  is 
amended  in  the  first  sentence,  to  read  as  fol- 
lows:    "The    Secretary    of   State    shall    not 
permit  the  Soviet  Union  to  occupy  the  new 
chancery  building  at  its  new  embassy  com- 
plex in  Washington.  D.C..  or  any  other  new 
facility  in  the  Washington.  D.C.  metropoli- 
tan area,  until  a  new  chancery  building  is 
ready  for  occupancy  for  the  United  States 
embassy  in  Moscow  and  until  the  Soviet 
Union  provides  prompt  and  full  reimburse- 
ment to  the  United  Slates  for  damages  in- 
curred as  a  result  of  the  construction  of  the 
new    United   States   embassy   in   Moscow.": 
Provided  further.  That  the  Secretary  of  State 
is  directed   to  develop  and  submit   to   the 
Speaker  of  the  House  of  Representatives  and 
the  Appropriations  and  Foreign  Relations 
Committees  of  the  Senate  by  March  31,  1988, 
a  plan  to  establish  essential  parity  in  the 
numt>ers.    types,   and   quality  of  buildings 
held  by  the  United  States  tn  Moscow  and  the 
Soviet  Union  in  Washington,  D.C:  Provided 
further.  That  it  is  the  sense  of  Congress  that 
no  additional  funds  should  be  appropriated 
for  new  embassy  construction,  except  for  the 
completion  of  projects,  other  than  Moscow, 
where  corutruction  is  now  underway  until 
such  time  as  the  management  of  otxnea* 
embassy  construction  is  organized  under  an 
Under  Secretary  who  shall  also  have  respon- 
sibility for  the  Office  of  Foreign  MissUmt 
and  the  Bureau  of  Diplomatic  Security:  Pro- 
vided further.   That  the  Secretary  of  State 
and  Director  of  Central  Intelligence  shall 
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within  thirty  days  after  enactment  of  this 
Act  convene  a  panel  of  outside  experts  to 
review  and  analyze  the  plans,  contracts,  and 
protocols  of  any  construction  projects  of  the 
Office  of  Foreign  Buildings. 

This  title  may  be  cited  as  the  Depart 
ment  of  SUte  Appropriation  Act.  1988 
TITLE  IV-THE  JUDICIARY 
SurasMS  CoonT  or  the  Umitkd  States 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law. 
excluding  care  of  the  building  and  grounds, 
including  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  $10,000 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $10,000  for  official  reception 
and  representation  expenses;  and  for  miscel 
laneous  expenses,  to  be  expended  as  the 
Chief  Justice  may  approve:  $15,900,000 

CARE  or  THE  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C. 
13a-13b).  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances:  special  clothing  for 
worlunen:  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
■s  amended),  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract, 
and  for  security  installations  both  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5); 
(3.200.000.  of  which  $75,000  shall  remain 
available  until  expended. 
Unites  States  Court  or  Appeals  roR  the 
Federal  Circuit 
salaries  and  expenses 
For  salaries  of  the  chief  judge.  Judges,  and 
other  officers  and  employees,  and  for  all 
necessary  expenses  of  the  court. 
[$7,500,000]  S8.000.000. 

United  States  Court  or  International 
Trade 
salaries  and  expenses 
For  salaries  of  the  chief  Judge  and  eight 
Judges:  salaries  of  the  officers  and  employ- 
ees of  the  court;  services  as  authorized  by  5 
U.S.C.  3109:  and  necessary  expenses  of  the 
court.  Including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court;  $8,100,000;  Provided,  That  travel  ex- 
penses of  judges  of  the  Court  of  Interna- 
tional Trade  shall  be  paid  upon  written  cer- 
tificate of  the  Judge. 
Courts  or  Appeals.  District  Courts,  and 
Othzr  Judicial  Services 
salaries  and  expenses 
For  the  salaries  of  circuit   and  district 
Judges  (Including  Judges  of  the  territorial 
courts  of  the  United  SUtes).  Justices  and 
Judges  retired  from  office  or  from  regular 
active  service,  judges  of  the  Claims  Court, 
bankruptcy    judges,    magistrates,    and    all 


in  each  of  the  courts  of  appeals  shall  not 
exceed  the  ratio  of  one  attorney  for  each 
authorized  judgeship,  exclusive  of  the  seven 
attorneys  assigned  preargument  conference 
duties.  Provided  further.  That  such  sums  as 
may  6e  available  in  the  fund  established 
pursuant  to  28  U.S.C.  1931  may  be  credited 
to  this  appropriation. 

dcpenocr  services 
For  the  operation  of  Federal  Public  De 
fender  and  Community  Defender  organiza 
tions.  the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964.  as  amended,  the  compensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of 
attorneys  appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the 
compensation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment.  a.s  authorized  by 
law;  [$90,400,000]  S88.740.000  to  remain 
available  until  expended. 

rEES  or  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  and  refreshments 
of  jurors:  compensation  of  jury  commission- 
ers; and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure;     [$50,400,000]     S46.135.000.     to 
remain  available  until  expended:  Provided. 
That  the  compensation  of  land  commission- 
ers shall  not  exceed  the  daily  equivalent  of 
the  highest  rate  payable  under  section  5332 
of  title  5.  United  States  Code 
court  security 
For    necessary    expenses,    not    otherwise 
provided  for.  incident  to  the  procurement, 
installation,   and   maintenance   of   security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent   areas,    including    building    ingress 
egress  control,   inspection  of  packages,  di 
rected  security  patrols,  and  other  similar  ac- 
tivities; $42,600,000.  to  be  expended  directly 
or  traruferred   to  the   United  States   Mar 
shals  Service  which  shall  be  responsible  for 
administering  elements  of  the  Judicial  Secu- 
rity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  U.nited  States 
Courts  and  the  Attorney  General. 

Administrative  OmcE  or  the  United 

States  Courts 

salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  CourU.  in- 
cluding travel,  advertising,  hire  of  a  passen 
ger  motor  vehicle,  and  rent  in  the  District 
of  Columbia  and  elsewhere.   [$32,500,000] 
833.000,000,    of    which    an    amount    not    to 
exceed  $5,000  is  authorized  for  official  re- 
ception and  representation  expenses. 
Federal  Judicial  Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 


other  offV^rs  and  emploTees  of  the  Federal     90-219.  [$11,000,000]  811.500,000 


Judiciary  not  otherwise  specifically  provid- 
ed for.  and  all  necessary  expenses  of  the 
courts.  Including  the  purchase  of  firearms 
and  ammunition.  [$1,105,260,000] 

tl.143.S83.00O-  Provided.  That,  of  the  toUl 
amount  appropriated.  $500,000  Is  to  remain 
available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials,  including 
subscriptions:  Provided  further.  That  the 
number  of  staff  attorneys  to  be  appointed 


United  States  Sentencing  Commission 

salaries  and  expenses 
For  the  salaries  and  expenses  necessary  to 


Sec.  402.  Appropriations  made  In  this  title 
shall  t>e  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re 
gional  Rail  Reorganization  Act  of  1973. 
Public  Law  93-236. 

Sec  403  The  position  of  Trustee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

Sec  404.  Notwithstanding  any  other  pro- 
vision of  law.  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties. 
The  Administrative  Office  shall  permit  and 
encourage  the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the 
expense  of  the  debtors,  trustees  or  such 
other  interested  parties  as  the  Court  may 
direct  and  approve.  The  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  make  appropriate  provisions 
for  the  use  of  and  accounting  for  any  post- 
age required  pursuant  to  such  directives. 
The  provisions  of  this  paragraph  shall  ter- 
minate on  October  1.  1988. 

Sec  405.  Such  fees  as  shall  be  collected 
for  the  preparation  and  mailing  of  notices 
in  bankruptcy  cases  as  prescribed  by  the  Ju- 
dicial Conference  of  the  United  States  pur 
suant  to  28  U.S.C.  1930(b)  shall  be  deposited 
to  the  'Courts  of  Appeals.  District  Courts, 
and  Other  Judicial  Services.  Salaries  and 
Expenses"  appropriation  to  be  used  for  sala- 
ries and  other  expenses  incurred  in  provid- 
ing these  services. 

Sec.  406.  Pursuant  to  section  140  of  Public 
Law  97-92.  during  fiscal  year  1988.  justices 
and  judges  of  the  United  States  shall  re- 
ceive the  same  percentage  increase  in  salary 
accorded  to  employees  paid  under  the  Gen- 
eral Schedule  (pursuant  to  5  U.S.C.  5305). 

Sec.  407.  Section  1344(b)(ll  of  title  31. 
United  States  Code,  is  amended  by  insert- 
ing— 

"<2>  The  Chief  Justice  and  Associate  Jus 
tices  of  the  Supreme  Court:"  and  redesignat- 
ing subsections  12/  and  (3i  as  subsections  (3) 
and  14).  respectively. 

This  title  may  be  cited  as  "The  Judiciary 
Appropriation  Act.  1988". 

Sec.  408.  (aJ  Section  153ta)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services,  a  salary  at  an 
annual  rate  that  is  equal  to  92  percent  of  the 
salary  of  a  judge  of  the  district  court  of  the 
United  States  as  determined  pursuant  to 
section  135,  to  be  paid  at  such  times  as  the 
Judicial  Conference  of  the  United  States  de- 
termines. ". 

(bl  Section  634ta)  of  title  28.  United  StaUs 
Code,  is  amended  by  amending  the  first  sen- 
tence to  read  as  follows: 

"(a)  Officers  appointed  under  this  chapter 
shall  receive,  as  full  compensation  for  their 
services,  salaries  to  be  fixed  by  the  confer- 
ence pursuant  to  section  633,  at  rat^  for 
fuU-time  United  States  magistrates  up  to  an 
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carry  out  the  provisions  of_f  hapter^  58  of     a„„„^  ^^^  ^^ua^  ^o  92  percent  of  the  salary 
^^     .<.,/x<.>v/^  a/ o  judpe  0/ fAe  district  court  0/ fA«  t/ntfe<i 

States,  as  determined  pursuant  to  section 
135,  and  at  rates  for  part-time  magistrates 
of  not  less  than  an  annual  salary  of  SlOO, 
nor  more  than  one-half  the  maximum  salary 
payable  to  a  fuU-time  magistrate. ". 


title  28.  United  SUtes  Code.  $5,350,000 
General  Provisions— the  Judiciary 
Sec   401.   Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  aervices  ••  authorized  by  5  U.S.C.  3109. 


(c)  Section  225(C)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  356(c))  u  amended  by 
striking  out  "«.nd  ma0strates  and"  and  in- 
serting in  lieu  thereof  except  bankruptcy 
judges,  but  including". 

(d)  This  section  shall  become  effective  Jan- 
uary 1.  1988.  or  upon  the  date  of  enactment, 
Whichewr  is  later,  and  any  salary  affected 
by  the  provisions  of  this  section  shall  be  ad 
justed  at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  such 
date  of  enactment 

TITLE  V-RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
operating-dirferential  subsidies 
(liquidation  of  contract  authority) 
For  the  payment  of  obligations  incurred 
for  operating-differential    subsidies   as   au 
thorized  by  the  Merchant  Marine  Act.  1936. 
as  amended.  $250,300,000,  to  remain  avail- 
able until  expended. 

OCEAN  freight  DIFFERENTIAL 

Such  sums  as  may  be  necessary  for  fiscal 
year  1988  and  thereafter  are  hereby  appro- 
priated to  liquidate  debt  and  pay  interest 
due  to  the  Secretary  of  the  Treasury,  as  re- 
quired by  section  90 Id.  Merchant  Marine 
Act.  1936. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  acth'ities  authorized  by  law. 
[$69,000,000]  879.250,000.  to  remain  avail- 
able until  expended:  Provided.  That  reim- 
bursements may  be  made  to  this  appropria 
tion  from  receipts  to  the  "Federal  Ship  Fi 
nancing  Fund"  for  administrative  expenses 
in  support  of  that  program.  Provided  fur- 
ther. That  in  addition  to  any  amount  here- 
tofore appropriated,  810,000,000  of  the  funds 
appropriated  in  this  paragraph  shall  be 
available  for  the  activation  and  conversion 
costs  of  a  training  vessel  for  the  State  Uni- 
versity of  New  York  Maritime  College:  Pro- 
vided further.  That  the  second  sentence  of 
the  paragraph  under  this  heading  m  chapter 
II  of  title  I  of  the  Act  of  August  22.  1984  (98 
StaL  1372).  is  amended  by  deleting  "precon 
version"  and  inserting  in  lieu  thereof  "acti- 
vation and  conversion",  by  inserting  a 
period  after  the  word  "expended",  and  by  de- 
leting the  remainder  of  the  sentence. 

ADMINISTRATIVE  PROVISIONS— MARITIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed, That  rental  payments  under  any  such 
lease,  contract,  or  <x;cupancy  on  account  of 
items  other  than  such  utilities,  services  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  established  by  the  Merchant 
Marine  Act.  1936.  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con- 
Ulned  in  this  Act.  or  in  any  prior  appropria- 
tion Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 


Arms  Control  and  Disarmament  Agency 

ARMS  control  and  DISARMAMENT  ACTIVITIES 

For  necessary  expenses,  not  otherwise 
provided  for.  for  arms  control  and  disarma- 
ment activities.  Including  not  to  exceed 
$48,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  of 
September  26.  1961.  as  amended  (22  U.S.C. 
2551  etseq).  [$27,500,000]  829.950,000. 

Board  for  International  Broadcasting 

GRANTS  and  EXPENSES 

For  expenses  of  the  Board  for  Interna- 
tional   Broadcasting,    including    grants    to 
RFE/RL.  Inc..  [$165,000,000]  S200.000.000. 
of  which  S 20.000.000.   to   remain  available 
until  expended,  shall  t>ecome  available  for 
expenditure    on    October    1.    1988.    and    of 
which  not  to  exceed  $52,000  may  be  made 
available  for  official  reception  and  represen- 
tation expenses. 
Christopher  Columbus  Quincentenary 
Jubilee  Commission 
salaries  and  expenses 
For  the  necessary  expenses  of  the  Christo- 
pher    Columbus     Quincentenary     Jubilee 
Commission.  $220,000.  to  remain  available 
until  November  15,  1992. 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on   the  Bicentennial  of  the  United  States 
Constitution  authorized  by  Public  Law  98- 
101  (97  Stat.  719-723).  $14,750,000  to  remain 
available      until       expended.      of      which 
$5,000,000  is  for  carrying  out  the  provisions 
of  Public  Law  99-194.  including  $2,850,000 
for  implementation  of  the  National  Bicen- 
tennial   Competition    on    the   Constitution 
and  the  Bill  of  Rights  and  $2,150,000  for 
educational  programs  about   the  Constitu- 
tion and  the  Bill  of  Rights  below  the  univer- 
sity level  as  authorized  by  such  Act. 
Commission  on  Civil  Rights 
salaries  and  expenses 
For  expenses  necessary  for  the  Commis- 
sion on  Civil  Rights,  including  hire  of  pas- 
senger motor  vehicles.  85,950.000.  of  which 
82.200.000  is  for  regional  offices  and  State 
Advisory   Committees   and   8800,000  is  for 
monitoring  civil  rights  enforcement  activi- 
ties of  Federal  departments  and  agencies: 
Provided,    That    none    of  the  funds    made 
available  for  regional  offices.  State  Advisory 
Committees,  and  monitoring  civil  rights  en- 
forcement activities  of  Federal  departments 
and  agencies  may  be  used  to  provide  benefit 
for  former  personnel:  Provided  further.  That 
not  to  exceed  820.000  may  be  used  to  employ 
consultants:  Provided  further.   That  not  to 
exceed  8185.000  may  be  used  to  employ  tem- 
porary or  special  needs  appointees:  Provided 
further.  That  none  of  the  funds  shall  be  used 
to  employ  in  excess  of  four  full-time  individ- 
uals under  Schedule  C  of  the  Excepted  Serv- 
ice: Provided  further.    That  each   commis- 
sioner may   employ   one   special   assistant 
whose  compensation  shall   not  exceed   150 
billable  days  at  the  daily  rate  of  a  level  11 
salary  under  the  General  Schedule  without 
regard  to  the  foregoing  limitation  on  the  em- 
ployment of  temporary  or  Schedule  C  em- 
ployees: Provided  further.  That  not  to  exceed 
840.000  shall  be  available  for  new,  continu- 
ing or  modifications  of  contracts  for  per- 
formance of  mission- related  external  serv- 
ices:  Provided  further.    That    none   of  the 
funds  shall  be  used  to  reimburse  Commis- 
sioners for  more  than  75  MUoWe  days,  with 
the  exception  of  the  CTiotrmon  who  is  per- 
mitted 125  billable  days:  Provided  further. 


That  the  General  Accounting  Office  shall 
audit  the  Commission  fruarterly  to  deter- 
mine compliance  with  this  section  and  shall 
report  its  findings  to  the  Appropridtions 
Committees  of  the  Senate  and  House  of  Rep- 
resentatives. 

COMMISSION  FOR  THE  PRXSERVATION  OT 

America  's  Heritaoe  Abroad 
salaries  and  expenses 
For  the  necessary  expenses  of  the  Commiz- 
sionfor  the  Preservation  of  America's  Herit- 
age Abroad  established  pursuant  to  section 
1303  of  Public  Law  99-83,  8200.000. 
Commission  on  Security  and  Cooperation 
in  Europe 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  $731,000. 
to  remain  available  until  expended:  Provid- 
ed.   That    not    to    exceed    $6,000    of    such 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses. 
Commission  for  the  Study  of  Internation- 
al Migration  and  Cooperative  Economic 
Development 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  as 
authorized  by  title  VI  of  Public  Law  99-603, 
[$870,000]  8750.000.  to  remain  available 
until  expended. 

Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and 
621-634).  including  services  as  authorized  by 
5  U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $22,100,000  for  payments 
to  State  and  local  enforcement  agencies  for 
services  to  the  Commission  pursuant  to  title 
VII  of  the  Civil  Rights  Act.  as  amended,  and 
sections  6  and  14  of  the  Age  Discrimination 
in  Employment  Act:  [$187,200,000] 
8188.900.000. 

Federal  Communications  Commission 

salaries  and  expenses 
For   necessary   expenses   of   the   Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,   as  authorized   by   law   (5   U.S.C. 
5901-02);  not   to  exceed  $300,000  for  land 
and  structures:  not  to  exceed  $300,000  for 
improvement    and    care    of    grounds    and 
repair  to  buildings:  not  to  exceed  $4,000  for 
official    reception    and    representation    ex- 
penses: purchase  (not  to  exceed  ten)  and 
hire  of  motor  vehicles;  special  counsel  fees; 
and  services  as  authorized  by  5  U.S.C.  3109; 
[$105,600,000]  8104,915.000.  of  which  not  to 
exceed  $300,000  of  the  foregoing  amount 
shall  remain  available  until  September  30, 
1989.  for  research  and  policy  studies.-  Pro- 
vided. That  none  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  repeal,  to  retroac- 
tively apply  changes  in.  or  to  continue  a  re- 
examination of.  the  policies  of  the  Federal 
Communications  Commission  with  respect 
to  comparative  licensing,  distress  sales  and 
tax    certificates    granted    under    26    U.S.C 
1071,  to  ext>and  minority  and  women  owner- 
ship   of    broadcasting    licenses,    including 
those  established  in  Statement  of  Policy  on 
Minority  Ownership  of  Broadcast  Facilities, 
68  F.C.C.  2d  979  and  69  FCC.  2d  1591,  as 
amended  52  R.R.  2d  1313  (1982)  and  Mid- 
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Florida  TelevUion  Corp..  60  F.C.C.  2d  607 
Rev.  Bd.  (1978/.  which  were  effective  prior 
to  September  12,  1986.  other  than  to  close 
MM  Docket  No.  86-484  with  a  reinstatement 
of  prior  policy  and  a  lifting  of  suspension  of 
any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the  con- 
clusion of  the  inquiry:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Federal  Communications  Commission  by 
this  Act  may  be  used  to  diminish  the  number 
of  VHF  channel  assignments  reserved  for 
noncommercial  educational  television  sta- 
tions in  the  Television  Table  of  Assignments 
(section  73.606  of  titU  47.  Code  of  Federal 
Regulations). 

Federal  Makitime  Commission 
saiakies  and  expenses 

For  necessary  expenses  ol  the  Federal 
Maritime  Commission,  including  services  as 
authorized  by  5  U.S.C.  3109:  hire  of  passen- 
ger motor  vehicles;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C. 
5901-02:  [S14.2S0.0OOJ  tl4.16S.00&.  Provid- 
ed. That  not  to  exceed  $1,500  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses. 

Fedkral  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C  5901-5902:  ser\ices  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles: and  not  to  exceed  S2.000  for  official  re- 
ception and  representation  expenses:  the 
sum  of  t$69.000.0001  t69.07S.000:  Provided. 
That  the  funds  appropriated  in  this  para- 
graph are  subject  to  the  limitations  and  pro- 
visions of  sections  10<a)  and  10<c)  (notwith- 
standing section  10(e)).  11(b).  18.  and  20  of 
the  Federal  Trade  Commission  Improve- 
menU  Act  of  1980  (Public  Law  96-252:  94 
SUt.  374). 

INTERIIATIONAL  TRADE  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the   Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa 
tion  expenses.  [$35,400.0001  834.400.000 
Japan-United  States  Friendship 
Commission 
jarAN-tmiTED  states  friendship  trust  ruND 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,200,000.  to 
remain  available  until  expended:  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,700,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed: Provided,  That  not  to  exceed  a  total  of 
$3,500  of  such  amounts  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

LccAL  Services  Corporation 

PATMOrr  TO  THE  LEGAL  SERVICES  CORPORATION 

For  p«yment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  [$305,500.0001  8310.000.0001- 
Provided.  That  none  of  the  funds  appropri- 
ated in  this  paragraph  shall  be  expended  for 
any  purpose  prohibited  or  limited  by  or  con- 
trary to  any  of  the  provisions  of — 

[( 1  >  Public  Law  99-500  and  Public  Law  99- 
Ml  unteM  pantraph  (2)  or  (3)  appUea; 


[(2)  authorizing  legislation  for  fiscal  year 
1988  for  the  Legal  Services  Corporation  as 
passed  by  the  House  of  Representatives 
unless  paragraph  (3)  applies:  or 

[(3)  authorizing  legislation  for  fiscal  year 
1988  for  the  Legal  Services  Corporation  as 
enacted  into  lawl  of  which  8264,591.000  is 
for  basic  field  programs.  87.022.000  is  for 
Native  American  programs.  89.700,000  is  for 
migrant  programs.  81.339.000  is  for  program 
development  and  law  school  clinics. 
81.000.000  is  for  supplemental  field  pro- 
grams. 8624.000  is  for  regional  training  cen- 
ters. 8376,000  is  for  training  development 
and  technical  assistance.  87.S29.000  is  for 
national  support.  87.843,000  is  for  State  sup- 
port, 8865.000  is  for  the  Clearinghouse. 
8511.000  IS  for  computer  assisted  legal  re- 
search regional  centers,  and  88.600.000  is  for 
Corporation  management  and  administra- 
tion: Provided,  That  none  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  ex- 
pended for  any  purpose  prohibited  or  limit- 
ed by  or  contrary  to  any  of  the  provisions  of 
Public  Law  99-180  and  section  112  of  Public 
Law  99-190:  Provided  further.  That  the 
funds  distributed  to  each  grantee  funded  in 
fiscal  year  1988  pursuant  to  the  number  of 
poor  people  determined  by  the  Bureau  of  the 
Census  to  be  within  its  geographical  area 
shall  be  distributed  in  the  following  order: 

11)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1988  at  not  less  than  1  per  centum  more 
than  the  annual  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1987  or  88.60  per  poor  person  within  its  geo- 
graphical area  under  the  1980  Census, 
whichever  is  greater;  and 

<2)  each  such  grantee  shall  be  increased  by 
an  equal  percentage  of  the  amount  by  which 
such  grantee's  funding,  including  the  in- 
crease under  the  first  priority  above,  falls 
below  815  per  poor  person  within  its  geo- 
graphical area  under  the  1980  census: 
Provided  further.  That  if  a  Presidential 
order  pursuant  to  section  252  of  Public  Law 
99-177  is  issued  for  fiscal  year  1988.  funds 
provided  to  each  grantee  covered  by  the 
second  proviso  shall  be  reduced  by  the  per- 
centage specified  m  the  Presidential  order- 
Provided  further.  That  if  funds  become 
available  because  a  national  support  center 
has  been  defunded  or  denied  refunding  pur- 
suant to  section  1011(2)  of  the  Legal  Serv- 
ices Corporation  Act,  as  amended  by  this 
Act.  such  funds  may  t>e  transferred  to  basic 
field  programs,  to  be  distributed  in  the 
manner  specified  by  this  paragraph,  if  the 
Appropriations  Committees  of  t>oth  Houses 
of  Congress  have  been  notified  pursuant  to 
section  607  of  this  Act  Provided  further. 
That  the  Corporation  shall  utilize  the  same 
formula  for  distribution  of  fiscal  year  1988 
migrant  funds  as  was  used  in  fiscal  year 
1987:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  prior  Acts 
may  6e  used  by  an  officer,  board  member. 
employee  or  consultant  of  the  Corporation 
to  implem,ent  or  enforce  provuions  in  the 
regulation  regarding  legislative  and  admin- 
istrative advocacy  and  training  (Part  1612. 
52  FR  28434  (July  29.  1987))  which  impose 
restrictions  on  private  funds  receix}ed  by  a 
recipient  for  the  provision  of  legal  assist- 
ance except  to  the  extent  that  such  restric- 
tion* are  explicitly  authorized  by  section* 
1007(a)(5),  (b)(6).  (b)(7),  and  1010(c)  of  the 
LSCAcL 


For 


October  15,  1987 

Marine  Mammal  Commission 

salaries  and  expenses 
necessary    expenses   of   the    Marine 


Mammal  Commission  as  authorized  by  title 
II  of  Public  Law  92-522.  as  amended, 
[$900.0001  8995.000. 

Office  of  the  United  States  Trade 
Representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  United  Stales  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants   as    authorized    by    5    U.S.C.     3109, 
[$16,590.0001        815,072.000.       of       which 
$1,000,000  shall  remain  available  until  ex- 
pended:    Proi'i<fcd,     That     not     to    exceed 
$69,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Securities  and  Exchange  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  [$3.0001  89.000  for  official  recep- 
tion       and        representation        expenses. 
[$145,000.0001  8142,045.000.  of  which  not  to 
exceed  $10,000  may  be  used  toward  funding 
a  permanent  secretariat  for  the  Internation- 
al Association  of  Securities  Commissioners. 
Small  Business  Administration 

SALARIES  and  expenses 
I  INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Small  Business  Adminis- 
tration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses. 
[$183,800.0001  8184.660.000;  and  for  grants 
for  Small  Business  Development  Centers  as 
authorized  by  section  21(a)  of  the  Small 
Business  Act.  as  amended.  [$42,000,000] 
835,000.000:  Provided,  That  not  more  than 
$350,000  of  this  amount  shall  be  made  avail- 
able to  pay  the  expenses  of  the  National 
Small  Business  Development  Center  Adviso- 
ry Board  and  to  reimburse  centers  for  par- 
ticipating in  evaluations  as  provided  in  sec- 
lion  20(a)  of  such  Act.  and  to  maintain  a 
clearinghouse  as  provided  in  section  21(g)(2) 
of  such  Act.  In  addition.  $92,000,000  for  dis 
aster  loan-making  activities,  including  loan 
.servicing,  shall  be  transferred  to  this  appro- 
priation from  the  ■Disaster  Loan  Fund". 

REVOLVING  FUNDS 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  in  accord  with  the  law.  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act.  as  amended,  as 
may  t>e  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Disaster  Loan 
Fund",  the  "Business  Loan  and  Investment 
Fund",  the  "Lease  Guarantees  Revolving 
Fund",  the  "Pollution  Control  Equipment 
Contract  Guarantees  Revolving  Fund",  and 
the  "Surety  Bond  Guarantees  Revolving 
Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund".  $139,000,000. 
to  remain  available  without  fiscal  year  limi- 
tation: and  for  additional  capital  for  new 
direct  loan  obligations  to  be  Incurred  by  the 
"Business    Loan    and    Investment    Fund", 
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[$97,000.0001   885.000,000.  to  remain  avaU- 
able  without  fiscal  year  limitation. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended.  $9,497,000.  to  remain  available 
without  fiscal  year  limitation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  Pollution 
control  equipment  contract  guarantee  re 
volving  fund"  authorized  by  the  Small  Busi 
ness  Investment  Act.  as  amended. 
$14,240,000.  to  remain  available  without 
fiscal  year  limitation. 

StaTe  Justice  Institute 

salaries  and  expenses 

For  necessary  expenses  of  the  Slate  Jus 

tice  InstilutP.  as  authorized  by  Public  Law 

98-620.  [$12,900.0001  810.000.000  to  remain 

availalile  until  expended. 

United  States  Information  Agency 
salaries  and  expenses 
For  expenses,  not  otherwise  provided  for 
necessary  to  enable  the  United  Stales  Infor 
malion  Agency,  as  authorized  by  Reorgani 
zation  Plan  No.  2  of  1977.  the  Mutual  Edu 
cational  and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.).  and  the 
United  States  Information  and  Educational 
Exchange    Act    of    1948.    as    amended    (22 
U.S.C.   1431  et  seq.).  to  carry  out  interna 
tional  communication,  educational  and  cul- 
tural activities,  including  employment,  with 
out  regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  $270,000.  of  which  $250,000  is  to 
facilitate    United    Slates    participation    in 
international  expositions  abroad),  expenses 
authorized  by   the  Foreign  Service  Act  of 
1980  (22  use   3901  et  seq).  living  quarter.^; 
as  authorized  by  5  U.S.C.  5912.  and  allow- 
ances as  authorized  by  5  U.S.C.  5921-5928 
and  22  U.S.C.  287e-l;  and  entertainment,  in 
eluding     official     receptions,     within     the 
United    States,    not    to    exceed    $20.000[: 
$620,700,000]    8617.906.000.  none  of  which 
shall  be  restricted  from  use  for  the  purposes 
appropriated  herein:  Provided.  That  not  to 
exceed  [$1,000,000]  81.070.000  may  be  used 
for  representation  abroad:  Provided  further. 
That    not    to    exceed    $14,557,000    of    the 
amounts  allocated  by  the  United  Slates  In 
formation    Agency    to    carry    out    section 
102(a)(3)  of   the   Mutual   Educational   and 
Cultural    Exchange    Act.    as    amended    (22 
U.S.C.    2452(a)(3)).    shall    remain    available 
until  expended[:  Provided  further.  That  re 
ceipts  not  to  exceed  $1,150,000  may  be  cred 
iled  to  this  appropriation  from  fees  or  other 
payments   received    from   or   in   connection 
with  English-teaching  programs  as  author- 
ized by  section  810  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948.  as  amended]    Provxdea  further.  That 
not  to  exceed  8500,000  shall  remain  avail- 
able until  expended,  for  expenses  (including 
those  authorized  by  the  Foreign  Sen>ice  Act 
of  1980)  and  equipment  necessary  .for  main- 
tenance and  operation  of  such  data  process- 
ing and  administrative  services  as  the  Di- 
rector determines  may  be  performed  advan- 
tageously and  more  economically  as  central 
services:    Provided    further.     That    not    to 
exceed  83.65t.000  may  be  credited  to  this  ap 
propriation  from  fees  or  other  payments  re- 
ceived from  or  in  connection  with  English 
teaching,  lit>rary.  motion  picture,  and  televi- 
sion programs  as  authorized  by  section  810 
of  the  United  Stales  Information  and  Edu- 
cational Exchange  Act  of  1948.  as  amended. 


Provided  further.  That  not  less  than 
8100.000  of  the  moneys  appropriated  pursu- 
ant to  thU  paragraph  shall  be  used  by  the 
Advisory  Board  on  Radio  Broadcasting  to 
Cuba  for  a  feasibility  study  on  Uleixision 
broadcasting  to  Cuba. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright,  International 
Visitor.  Humphrey  Fellowship  and  Con- 
gress-Bundestag Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
2451  el  seq),  [$139,770,000]  8144.310.000: 
Provided.  That  not  less  than  8540.000  shall 
be  made  available  to  the  Institute  for  Repre- 
sentative Government  for  a  pilot  program 
for  exchanges  of  persons  and  other  ex- 
change-related activities  with  legislators 
and  legislatures  of  developing  democracies: 
Provided  further.  That  not  less  than 
82.000.000  shall  be  made  available  for  a 
grant  to  the  Oregon  Historical  Society  to 
assist  in  the  establishment  of  the  North  Pa- 
cific Research  Center  m  Portland.  Oregon. 
For  the  Private  Sector  Exchange  Programs. 
$7,230,000,  of  which  not  to  exceed  81.500.000. 
to  remain  available  until  expended,  is  for 
the  Eisenhower  Exchange  Fellowship  Pro- 
gram. 

RADIO  BROADCASTING  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America),  including  the  purchase,  rent,  con 
struclion,  and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception. 
[$12,652,000]  812.759.000.  to  remain  avail 
able  until  expended. 

East- West  Center 

To  enable  the  Director  of  the  United 
Stales  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be 
tween  East  and  West  Act  of  1960,  by  grant 
to  any  appropriate  recipient  in  the  Stale  of 
Hawaii.  $20,000,000:  Provided.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  into  any  con 
tract  providing  for  the  payment  thereof,  in 
excess  of  the  highest  rate  authorized  in  the 
General  Schedule  of  the  Classification  Act 
of  1949.  as  amended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
[$16,000,000]  817.500.000. 

ADMINISTRATIVE  PROVISION— UNITED  STATES 
INFORMATION  AGENCY 

The  United  States  Information  Agency 
and  the  Voice  of  America  shall  pursue  all 
relevant  information  relating  to  the  avail- 
ability of  transmitters  and  antennas,  spare 
parts,  and  other  technical  equipment  to  de- 
termine whether  such  items  can  be  procured 
at  reasonable  prices  and  in  a  timely  manner 
under  all  foreseeable  circumstances.  The 
agency  and  the  Voice  of  America  shaU  pur- 
chase American-manufactured  equipment 
and  materials  to  the  fullest  extent  reason- 
ably possible  under  the  law  in  carrying  out 
the  facilities  modernization  program. 
TITLE  VI-GENERAL  PROVISIONS 

Sec  601.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  used  for  pub- 


licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  602.  No  part  of  any  approprtation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  604.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  in- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  it 
is  held  invalid  shall  not  be  affected  thereby. 
Sec  605.  None  of  the  funds  appropriated 
in  titles  II  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  resale  price  maintenance  in  effect  under 
Federal  antitrust  laws:  Provided^  That  noth- 
ing in  this  provision  shall  prohibit  any  em- 
ployee of  a  department  or  agency  for  which 
funds  are  provided  in  titles  II  and  V  of  this 
Act  from  presenting  testimony  on  this 
matter  before  appropriate  committees  of 
the  House  and  Senate. 

Sec  606.  None  of  the  funds  appropriated 
by  this  Act  to  the  Legal  Services  Corpora- 
tion may  be  used  by  the  Corporation  or  any 
recipient  to  participate  in  any  litigation 
with  respect  to  abortion. 

Sec.  607.  No  funds  appropriated  under 
this  Act  may  be  used  to  pr(x;ure  any  item  or 
service  from  a  foreign  entity  which  engages, 
directly  or  indirectly,  in  activities  which,  if 
it  were  a  United  States  person,  would  vio- 
late section  8  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  Appendix,  section 
2401  et  seq.) 

[Sec  608.  None  of  the  funds  appropriated 
or  made  available  by  this  or  any  other  Act 
or  otherwise  appropriated  or  made  available 
10  the  Secretary  of  Transportation  or  the 
Maritime  Administrator  for  purposes  of  ad- 
ministering the  Merchant  Marine  Act.  1936. 
as  amended  (46  U.S.C.  1101  et  seq.)  shall  be 
used  by  the  United  States  Department  of 
Transportation  or  the  United  States  Mari- 
time   Administration    to    propose,    promul- 
gate, or  implement  any  rule  or  regulation, 
or.  with  regard  to  vessels  which  repaid  sub- 
sidy pursuant  to  the  rule  promulgated  by 
the  Secretary  May  3.  1985.  and  vacated  by 
order  of  the  United  States  Court  of  Appeals 
for  the  D.C.  Circuit  January  16.  1987.  con- 
duct any  adjudicatory  or  other  regulatory 
proceeding,   execute  or  perform   any  con- 
tract, or  participate  in  any  judicial  action, 
with  respect  to  the  repayment  of  construc- 
tion differential  subsidy  for  the  permanent 
release  of  vessels  from  the  restrictions  In 
section  506  of  the  Merchant  Marine  Act, 
1936.    as    amended:    Provided,    That    such 
funds  may  be  used  to  the  extent  such  ex- 
penditure relates  to  a  rule  which  conforms 
to  statutory  standards  hereafter  enacted  by 
Congress. 

[Sec  609.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
which  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  law  shall  be  re- 
duced by  2.4  percent:  except  that  this  sec- 
tion shall  not  apply  to  amounU  appropri- 
ated or  otherwise  made  available  for  the 
Drug  Enforcement  Administration,  the  Fed- 
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eral  Bureau  of  InvestiKAtion.  and  the  Immi- 
gration and  Naturalization  Service.] 

Sec.  60S.  <a)  None  of  the  funds  provided 
under  this  Act  shall  be  available  for  06/190- 
tion  or  expenditure  through  a  reprogram- 
ming  0/  funds  which  IIJ  creates  new  pro- 
grams: <2)  eliminates  a  program,  project,  or 
activity:  I3I  increases  funds  or  personnel  try 
any  means  for  any  project  or  activxty  for 
which  funds  have  been  denied  or  restricted: 
<4l  relocates  an  office  or  employees:  (Si  reor- 
ganizes offices,  programs,  or  activities:  or 
161  contracts  out  or  privatizes  any  functions 
or  activities  presently  performed  by  Federal 
employees:  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  such  repro- 
gramming  of  funds. 

<bJ  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogrammmg  of  funds 
in  excess  of  SZSO.OOO  or  10  per  centum, 
whichever  is  less,  that  (1)  augments  existing 
programs,  projects,  or  activities:  IZI  reduces 
ftv  10  per  centum  funding  for  any  existing 
program,  project,  or  activity,  or  numbers  of 
personnel  by  10  per  centum  as  approved  by 
Congress:  or  13)  results  from  any  general 
savings  from  a  reduction  in  personnel 
which  would  result  in  a  change  in  existing 
programs,  activities,  or  projects  as  approved 
by  Congress,  unless  the  Appropriations  Com- 
mittees of  twth  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  such  repro- 
gramming  of  funds. 

Ssc.  609.  No  funds  appropriated  under 
this  Act  may  be  used  to  sell  direct  loans 
which  are  held  by  the  Small  Business  Ad- 
ministration or  any  loan  guaranty  or  deben- 
ture guaranty  made  by  the  Small  Business 
Administration  under  the  authority  con- 
tained in  the  Small  Business  Investment 
Company  Act  of  19S8.  and  which  was  held 
6»  the  Federal  Financing  Bank  on  Septem- 
ber JO,  1987. 

Sec.  610.  (a)  None  of  the  funds  appropri- 
ated or  made  available  by  this  Act  to  the 
Small  Business  Administration  may  t>e 
used— 

11/  to  impose  a  user  fee  in  connection  with 
a  Small  Business  Administration  program 
or  service  for  wh  ch  no  user  fee  was  in  effect 
on  September  1,  1987.  or 

lit  to  increase  a  user  fee  which  was  in 
effect  in  connection  with  such  a  program  or 
service  on  such  date. 

TITLE  Vll-CUBAN  POLITICAL 
PRISONERS  AND  IMMIGRANTS 

SecTton  701.  (a/  On  and  after  the  date  of 
enactment  of  this  Act.  considar  officers  of 
the  Department  of  State  employed  in  the 
United  States  interest  section  in  Havana, 
Cuba,  and  appropriate  officers  of  the  Immi- 
gration and  Nationalization  Service  shall 
in  accordance  with  the  procedures  applica- 
ble to  such  cases  in  other  countries,  process 
any  application  for  admission  to  the  United 
States  as  a  refugee  from  any  Cuban  national 
who  was  imprisoned  for  political  reasons  by 
the  Government  of  Cut>a  on  or  after  Janu- 
ary 1,  19S9.  without  regard  to  the  duration 
of  SMch  imprisonment,  except  as  may  be  nec- 
essary to  insure  the  orderly  process  of  avail- 
able applicants. 

<bl  For  purposes  of  this  section— 

(J)  the  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications;  and 

(21  the  term  "refugee"  has  the  same  mean- 
ing at  it  given  to  such  term  by  section 


10UaU42)  of  the  Immigration  and  National- 
ity Act 

Sec.  702.  On  and  after  the  date  of  enact 
ment  of  this  Act  consular  officers  of  the  De 
partment  of  State,  wherever  situated,  shall 
issue  immigrant  visas  under  section  2031a) 
or  202(e)  of  the  Immigration  and  National- 
ity Act  to  Cuban  nationals— 

(1)  without  regard  to  section  212(f)  or 
243(g)  of  the  Immigration  and  Nationality 
Act  (relating  to  the  refusal  to  accept  the 
return  of  nationals): 

(2)  whether  within  or  outside  Cuba:  in 
such  cities  as  immigration  visas  may  be 
issued  to  Cuban  nationals:  and 

(3)  without  regard  for  the  date  of  depar- 
ture from  Cuba  of  such  applicants  in  the 
case  of  applications  for  such  visas  outside 
Cuba. 

TITLE  VIII-INDOCHINESE  REFUGEE 
RESETTLEMENT  AND  PROTECTION 
ACT  OF  1987 

Section  801.  This  title  may  be  cited  as  the 
"Indochtnese  Refugee  Resettlement  and  Pro- 
tection Act  of  1987 '. 

CONGRESSIONAL  FINDINGS 

Sec.  802.  The  Congress  finds  that— 

(1)  because  of  our  past  military  and  politi- 
cal involvement  in  the  region,  the  United 
States  has  a  continued,  special  responsibil- 
ity to  the  persons  who  have  fled  and  contin- 
ue to  flee  the  countries  of  Cambodia.  Laos, 
and  Vietnam: 

(2)  in  view  of  this  special  responsibility, 
the  United  States  has  placed  special  pnority 
on  the  resettlement  and  protection  needs  of 
the  Indochinese  refugees: 

(3)  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  instability  0/  the  gov- 
ernments of  Vietnam.  Cambodia,  and  Laos 
have  led  to  a  steady  flight  of  refugees  from 
those  countries: 

(4)  Hong  Kong.  Indonesia.  Malaysia, 
Singapore,  the  Philippines,  and  Thailand, 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  refugees,  distinguishing  themselves  as 
the  leaders  of  an  unprecedented  humanitari- 
an response  to  the  plight  of  Indochinese  ref- 
ugees: 

(SI  largely  in  response  to  a  lessened  com- 
mitment among  resettlement  countries  to 
the  refugees  of  the  region,  these  countries  of 
first  asylum  have  recently  taken  steps  to 
close  refugee  camps.  Such  camp  closings 
would  seriously  undermine  the  continuation 
of  a  humane  refugee  policy  and  are  inimical 
to  the  resolution  of  refugee  problems  m  the 
region: 

(6)  the  United  States  t>ears  a  share  of  the 
responsibility  for  the  deterioration  in  the 
refugee  first  asylum  situation  m  Southeast 
Asia  because  of  unnecessarily  slow  and  com- 
plex resettlement  procedures:  prolonged  and 
often  Questionable  adjudicattoris  in  humani- 
tarian parole,  immigration  and  refugee 
cases:  failure  to  implement  effective  policies 
for  the  region's  "long-stayer"  populations: 
failure  to  adequately  monitor  refugee  protec- 
tion and  screening  systems  along  the  Thai- 
Cambodian  and  Thai-Laotian  borders:  a 
policy  of  allocating  admissions  numbers  to 
"carryover"  refugees  approved  in  previous 
years  rather  than  qualified  new  cases:  and 
the  virtual  collapse  of  the  Orderly  Departure 
Program  (ODP)  from  Vietnam  which  has 
served  as  the  only  safe,  legal  means  of  depar- 
ture for  refugees  from  that  country,  includ- 
ing Amerasians  and  long-held  "re-education 
camp"  prisoners: 

(7)  The  United  Nations  High  Commission- 
er for  Refugees  (UNHCR)  shares  responsibil- 
ity for  the  hardening  of  attitudes  in  first 
asylum  countries.   The   UNHCR  should  be 


pressed  to  upgrade  its  staff  presence  and 
level  of  advocacy  to  revive  the  international 
commitment  with  regard  to  the  problems 
facing  Indochinese  refugees  in  the  region: 
and 

(8)  the  United  States  must  renew  its  com- 
mitment to  an  ongoing,  generous  refugee  re- 
settlement and  protection  program  for  Indo- 
Chinese  refugees,  including  urgently  needed 
educational  programs  for  refugees  along  the 
TTiai-Cambodian  and  TTiai-Laotian  borden, 
until  the  underlying  causes  of  refugee  flight 
are  addressed  and  resolved. 

PERIOD  FOR  consultation  WITH  THE  CONGRESS 
ON  REFUGEE  ADMISSIONS 

Sec.  803.  Section  207  of  the  Immigration 
and  Nationality  Act  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  paragraph' 

"(4)  For  purposes  of  this  subsection,  ap- 
propriate consultation  shall  be  held  not 
later  than  May  1  preceding  the  start  of  the 
fiscal  year  for  which  the  President  is 
making  a  determination  under  this  subsec- 
tion. ": 

(2)  by  redesignating  clauses  (II,  (21,  and 
(31  of  subsection  (bl  as  clauses  (A  I.  (B),  and 
(Ci,  respectively,  of  such  subsection; 

(31  by  redesignating  subsection  tbt  as  sub- 
section (bid): 

(4)  by  adding  at  the  end  of  subsection 
(b)(1).  as  redesignated  by  paragraph  (3)  of 
this  section,  the  following  new  paragraph: 

"(2)  For  purposes  of  this  subsection,  ap- 
propriate •  consultation  shall  6e  held  not 
later  than  thirty  days  after  an  unforeseen 
emergency  refugee  situation  exists. ":  and 

(5)  in  subsection  (d)(1).  by  inserting  "but 
not  later  than  May  1."  after  "start  of  each 
fiscal  year". 

AUTHORITY  OF  THE  SECRETARY  OF  STATE 

Sec.  804.  Section  207  of  the  Immigration 
and  Nationality  Act  as  amended  by  section 
803.  is  further  amended— 

(1)  by  redesignating  subsection  (c)(1)  as 
subsection  (c)(l)(Al: 

(2)  in  subsection  (c)(1)(A).  as  designated, 
by  inserting  "and  except  as  provided  in  sub- 
paragraph (B)"  after  "subsection  (a)  and 
(bl": 

(31  by  adding  at  the  end  of  subsection 
(cKlKA).  as  redesignated,  the  following  new 
subparagraph: 

"(Bid)  Notwithstanding  subparagraph 
'A),  subject  to  the  numerical  limitations  es- 
tablished pursuant  to  subsections  (a)  and 
(b).  the  Secretary  of  State,  in  his  discretion 
and  pursuant  to  such  regulations  as  he  may 
prescribe,  may  authorize  admission  under 
this  section  of  any  refugee  from  Southeast 
Asia  who  is  not  firmly  resettled  in  a  foreign 
country,  is  determined  to  be  of  special  hu- 
manitarian concern  to  the  United  States, 
and  IS  admissible  (except  as  otherwise  pro- 
vided under  paragraph  (31)  as  an  immigrant 
under  this  Act 

"(ii)  To  the  extent  not  inconsistent  with  a 
specific  provision  of  this  Act  an  authoriza- 
tion of  admission  of  a  refugee  by  the  Secre- 
tary of  State  under  this  subparagraph  shall 
be  conclusive  with  respect  to  any  determina- 
tion by  the  Attorney  General  or  any  officer 
or  employee  of  the  Department  of  Justice 
under  this  Act ". 

ELiaiBIL/TY  FOR  REFVOEE  STATUS 

Sec.  SOS.  Section  207(c)(1)  of  the  Immigra- 
tion and  Nationality  Act  as  amended  by 
section  804,  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"(C)  Notwithstanding  any  other  provision 
of  this  Act  or  any  regulation  issued  thereun- 
der, any  refugee  who— 
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"(i)  is  eligible  for  classification  under  any 
of  paragraphs    (1)   through    (7)   of  section 

203(a).  and 

"(ii)  for  whom  a  visa  number  is  available 
or  is  likely  to  become  available  within  12 
months. 

may  not  be  dented  refugee  status  by  virtue  of 
that  eligibility. ". 

ALLOCATIONS  OF  REFUGEE  ADMISSIONS 

Sec.  806.  (a)  Notwithstanding  section  207 
of  the  Immigration  and  Nationality  Act— 

(1)  within  the  worldwide  refugee  admis- 
sions ceiling  determined  by  the  President 
the  President  shall  allocate— 

(A)  at  least  28,000  admissions  from  East 

Asia,  and  ,  ,      .k-  r,, 

(B)  at  least  8.500  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988.  1989.  and  1990:  and 

(21  within  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(IKBI.  a  number  of  admissions  allocated  in 
a  fiscal  year  under  priorities  II  and  III  of 
the  Program  (as  defined  in  the  Department 
of  State  Burvau  for  Refugee  Programs 
worldwide  processing  prioritiesi  an'd  the 
number  of  admissions  allocated  for  Amera 
sians  and  their  immediate  family  members 
under  priority  I.  shall  be  at  least  1.500. 

LONG-STA  YER  RESETTLEMENT 

(bldl  It  IS  the  sense  of  the  Congress  that 
under  the  leadership  of  the  United  States  re- 
newed international  efforts  should  be  made 
to  resettle  Indochinese  refugees  who  have 
lived  in  camps  for  three  years  or  longer,  as 
proposed  in  the  Report  of  the  Secretary  of 
Stale's  Indochinese  Refugee  Panel  in  April 

'M6-  „       ,  ^ 

(2)   Of  the  refugee   admissions   allocated 

under  subsection   (aidXA).  for  each  of  the 

fiscal  years  1988.   1989.   and  1990.  at  least 

9.000  shall  be  admissions  of  persons   who 

have  lived  m  refugee  camps  for  at  least  three 

years. 

HUMANITARIAN  PAROLE  AUTHORITY  FOR  EAST 
ASIANS 

Sec.  807.  Notwithstanding  subparagraph 
iBI  of  section  212(dl(5l  of  the  Immigration 
and  Nationality  Act  the  Attorney  General 
shall  in  accordance  with  section 
212(dl(5i(A)  Of  such  Act  parole  into  the 
United  States,  for  humanitarian  reasons 
and  without  regard  to  family  reunification 
considerations,  not  less  than  ISO  persons 
who  have  lived  m  refugee  camps  from  East 
Asia  for  each  of  the  fiscal  years  1988.  1989, 
and  1990. 

ALLOCATION  OF  EDUCATIONAL  ASSISTANCE  FOR 
THAILAND 

Sec.  808.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Of  the  amounts  authorized  to  6c  ap- 
propriated to  carry  out  this  section, 
tS.000.000  for  each  of  the  fiscal  years  1988 
and  1989  may  6e  oDat/a6/e  for  educational 
programs,  projects,  or  activities  along  the 
Thai-Laotian  border  and  the  Thai-Cambodi- 
an border  which  are  carried  out  by  Thai 
nongovernmental  organizations  in  con- 
junction with  relief  organizations  and  civil- 
ian camp  leadership. ". 

ALLOCATION  OF  ECONOMIC  SUPPORT  FUND 
ASSISTANCE  FOR  THAILAND 

Sec.  809.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  the 
economic  support  fund)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.    536.    ALLOCATION  FOR    THAILAND.  — (a) 

The  Congress  finds  that  many  Thai   resi- 


dents of  villages  located  close  to  the  border 
with  Laos  and  Cambodia  have  been  adverse- 
ly affected  by  civil  strife  and  refugee  migra- 
tions. 

"(b)  Of  the  amounts  authorized  to  6e  op- 
propriated  to  carry  out  this  chapter  for  the 
fiscal  years  1988  and  1989.  SS. 000,000  for 
each  such  fiscal  year  may  be  available  to 
provide  financial  assistance  for  Thai  vil- 
lages within  close  proximity  to  Indochinese 
refugee  camps. ". 

ALLOCATION  OF  INTERNATIONAL  MILITARY  EDUCA- 
TION AND  TRAINING  ASSISTANCE  FOR  THAILAND 

Sec.  810.  Chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  military  education  and  train- 
ing) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  546.  Allocation  for  Thailand— Of 
the  amounts  authorized  to  be  appropriated 
to  carry  out  this  chapter  for  the  fiscal  years 
1988  and  1989.  SI. 000.000  for  each  of  such 
fiscal  years  may  be  available  to  train  the 
armed  forces  of  Thailand  to  provide  protec- 
tion to  Indochinese  refugee  camps  within 
Thailand  against  attacks  originating  across 
the  border  with  Laos  or  Cambodia.  ". 

policy  toward  PROTECTION  OF  REFUGEE  CAMPS 

Sec.  811.  It  is  the  sense  of  the  Congress 
that  the  international  community  should  in- 
crease its  efforts  to  assure  that  Indochinese 
refugee  camps  within  Thailand  are  protect- 
ed against  attacks  and  that  international 
obsen^ers  and  relief  personnel  should  be 
present  on  a  twenty-four  hours  a  day  basis 
at  camp  "Site  2"  in  Thailand 

TITLE  IX-POLISH  PERMANENT 

RESIDENT  ADJUSTMENT  ACT  OF  1987 

SECTloy  901.  SHOUT  TITLE. 

This  Title  may  be  cited  as  the  "Polish  Per- 
manent Resident  Adjustment  Act  of  1987". 

Sfcf.  Mi.  .iOJlSTMEST  Ttl  PERM  AS  EST  RESIDE  SCE 
OF  CERT  A  IS  SA  TIOSA  LS  OF  POL  A  SB. 

la)  Adjustment  of  Status.— The  status  of 
any  alien  described  in  subsection  (b)  may  be 
adfusted  by  the  Attorney  General  in  the  At 
tomev  General's  discretion  and  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  if— 

11)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act: 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admis- 
sible to  the  United  States  for  permanent  res- 
idence, except  m  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14).  (20).  (21).  and  (32)  of  sec- 
tion 212(a)  of  the  Immigration  and  Nation- 
ality Act  shall  not  apply: 

(3)  the  alien  is  not  an  alien  descrilKd  in 
section  243(h)(2)  of  such  Act 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed:  and 

(5)  the  alien  has  continuously  resided  in 
the  United  States  since  July  21.  1984. 

(bl  Aliens  Eligible  for  Adjustment  of 
Status.— The  benefits  provided  by  subsection 
(al  shall  apply  to  any  alien  only  if— 

(II  the  alien  is  a  national  of  Poland; 

(21  the  alien  arrived  in  the  United  StaUs 
before  July  21.  1984: 

(31  the  Immigration  and  Naturalization 
Service  established  a  record  of  entry  or  other 
record  with  respect  to  the  alien  before  July 
21.  1984;  and 

(4)  in  the  case  of  an  alien  who  was  admit- 
ted to  the  United  States  as  a  nonimmigrant 
the  alien  s  period  of  authorized  stay  as  such 
a  nonimmigrant  expired  not  later  than  6 
months  afUr  July  21.  1984,  through  the  pas- 


sage of  time  or  the  alien  applied  for  asylum 
under  section  207  t>efore  July  21.  1984. 

(cl  Record  of  Permanent  Residemce  as  of 
July  21,  1984.— Upon  approval  of  an  alien't 
application  for  adjustment  of  status  under 
subsection  (a),  the  Attorney  General  shall  es- 
tablish a  record  of  the  alien 's  admusion  for 
permanent  residence  as  of  July  21,  1984. 

(di  No  Offset  in  Number  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  numt>er  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the  alien 
any  fee. 

(e)  Application  of  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  other- 
wise specifically  provided  in  this  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  6e  held  to  repeal. 
amend,  alter,  modify,  effect  or  restrict  the 
powers,  duties,  functions,  or  authority  of  the 
Attorney  General  in  the  administration  and 
enforcement  of  such  Act  or  any  other  law  re- 
lating to  immigration,  nationality,  or  natu- 
ralization. The  fact  that  an  alien  may  be  eli- 
gible to  6e  granted  the  status  of  having  t>een 
lawfully  admitted  for  permanent  residence 
under  this  section  shall  not  preclude  the 
alien  from  seeking  such  status  under  any 
other  provision  of  law  for  which  the  alien 
may  be  eligible. 

This  Act  may  be  cited  as  the  "Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act  1988". 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President.  I  indicat- 
ed to  the  distinguished  Republican 
leader  during  the  last  roUcall  that  I 
wanted  to  have  a  discussion  with  re- 
.spect  to  the  schedule  for  a  vote  on  the 
Bork  nomination,  and  he  indicated 
that  he  had  people  waiting  in  the 
office,  but  he  asked  that  he  be  sent  for 
when  I  was  ready.  So  I  am  ready. 

Mr.  President.  I  hope  the  distin- 
guished Republican  leader  will  come 
to  the  floor  at  this  time. 


COMMITTEE  MEETINGS 
Mr.  BYRD.  Mr.  President,  if  I  might 
momentarily  be  indulged  while  I  am 
waiting  on  the  Republican  leader,  I 
ask  unanimous  consent  that  two  com- 
mittee requests  that  bear  the  initials 
of  the  Republican  leader  be  considered 
en  bloc,  approved  en  bloc,  and  spread 

severally  on  the  Record^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  requests  are  printed  later  in 
the  Record  under  Authority  for  Com- 
mittees to  Meet.) 


COMMERCE,  STATE,  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATION.  1988 
The  Senate  continued  with  the  con- 
sideration of  H.R.  2763. 
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Mr.  HUMPHREY.  Mr.  President 

Mr.  BYRD.  Mr.  President 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

Mr.  BYRD.  Mr.  President.  I  yield  for 
a  parliamentary  inquiry,  with  the  un- 
derstanding that  I  keep  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  rose  to  speak  about  the 
unanimous  request  pending. 

The  PRESIDING  OFFICER.  The 
request  was  agreed  to. 

Mr.  HUMPHREY.  The  Senator  rose 
to  object,  and  the  Chair  disregarded 
the  Senator  standing. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  too  late.  He  slept  on  his  rights. 
He  has  been  a  little  hard  to  get  along 
with  tod&y. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  the  Senate  can  complete  action 
on  the  State.  Justice.  Commerce  ap- 
propriation bill  today. 

The  two  managers  have  indicated 
their  willingness  and  their  desire,  as  a 
matter  of  fact,  to  finish  this  bill  today 
and  to  stay  into  the  evening,  if  neces- 
sary- 

The  Senate  has  completed  action 
now  on  six  appropriations  bills,  and 
there  remain  on  the  calendar.  I  be- 
lieve, two  other  appropriations  bills, 
the  transportation  appropriation  bill 
and  the  energy-water  appropriation 
bill. 

I  am  told  that  the  Appropriations 
Committee  will  report  out  the  military 
construction  bill  early  next  week. 

So  that  will  make  a  total  of  10  ap- 
propriations bills  that  the  House  will 
have  sent  over.  The  Senate  has  acted 
on  six.  The  Appropriations  Committee 
has  acted  on  eight.  It  seems  to  me  that 
hopefully  we  could  complete  action  on 
these  other  appropriations  bills  and 
send  them  to  conference  within  the 
next  few  days. 

I  hope  that  the  House  will  appoint 
conferees  on  these  appropriations 
bills,  the  four  ir.  conference,  and  I  am 
made  to  understand  that  the  House 
has  not  yet  appointed  conferees  on 
these  four  that  the  Senate  has  passed. 
Mr.  President.  I  am  advised  that  the 
House  today  did  appoint  conferees  on 
the  four  appropriations  bills. 


THE  BORK  NOMINATION 
Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  delay  the  Senate,  but  I  think 
we  should  try  to  reach  some  under- 
standing as  to  when  the  Senate  is 
going  to  vote  on  the  Bork  nomination 
if  we  could  do  that. 

I    am    planning    on    coming    in   on 
Monday  to  give  the  Senate  an  oppor- 


tunity to  debate  the  nomination.  The 
report  Is  on  the  desks  of  Senators. 

I  cannot  under  the  rules  take  that 
report  up  without  unanimous  consent 
or  the  waiver  of  the  2-day  rule  of  the 
two  leaders  until  the  expiration  of  the 
2  days  or  48  hours.  This  would  mean 
that  it  would  be  Saturday  at  around 
noon  before  I  could  move  to  take  up 
the  nomination. 

I  can  move  to  take  up  the  nomina- 
tion on  Monday  if  I  cannot  get  the 
consent  today  or  the  distinguished  Re- 
publican leader  cannot  join  with  me  in 
waiving  the  2-day  rule. 

Mr.  President.  I  am  advised  that  the 
Republican  leader  is  having  a  press 
conference.  It  will  be  15  minutes 
before  he  can  reach  the  floor. 

I  ask  unanimous  consent  that  I  may 
yield  the  floor  and  be  recognized  again 
at  the  hour  of  4:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Washington. 
Mr.  EVANS.  I  thank  the  President. 
Mr.  President,  perhaps  I  will  help  in 
my  own  small  way  at  least  to  indicate 
to  my  colleagues  what  the  final  out- 
come, if  there  is  ever  any  outcome,  of 
the  Bork  nomination  might  be. 

I  have  taken  the  privilege,  which  I 
suspect  has  not  been  shared  by  a  good 
many  of  my  colleagues,  at  least  to  read 
all  730  pages  of  the  testimony  of 
Judge  Bork's  hearing  before  the  Judi- 
ciary Committee.  It  was  an  interesting 
exercise.  I  must  say  that  without  iden- 
tifying any  of  my  colleagues  there 
were  times  during  that  exercise  when 
my  eyes  got  heavy:  there  were  other 
times  during  the  exercise  when  my 
bile  raised  a  little,  but  I  was  always 
brought  back  to  a  sense  of  proportion 
by  running  across  the  comments  of 
the  distinguished  Senator  from  Wyo- 
ming. Senator  Simpson,  who  always  in 
his  own  way  successfully  and  in  lan- 
guage that  only  a  Wyomingite  can  use. 
brought  us  back  to  that  reality. 

During  the  course  of  the  last  few 
months  we  have  had  a  virtual  feeding 
frenzy  of  press  demanding  to  know 
where  each  Senator  stood,  that  start- 
ing virtually  with  the  day  the  nomina- 
tion was  submitted. 

I  have  had  in  my  office  over  15,000 
letters  which  probably,  if  you  measure 
them  by  for  and  against,  give  me  little 
solace  for  they  are  split  almost  pre- 
cisely evenly. 

What  was  more  distinguished  about 
those  letters  were  that  most,  an  ex- 
traordinary high  percentage  argued 
either  for  or  against  Judge  Bork  from 
either  distorted  or  misunderstood  con- 
cepts. 

I  had  an  opportunity  just  a  day  or 
two  ago  to  go  back  and  read  a  little 
history,  the  history  of  the  golden  days 
of  the  Senate,  which  the  majority 
leader  I  am  sure  has  researched  well. 
Three  out  of  the  five  Members  of  the 
Senate  who  are  honored  In  our  recep- 
tion room  all  served  together  during 


that   period   of   time.   Senators   Clay, 
Calhoun,  and  Webster. 

I  wonder.  Mr.  President,  whether 
there  was  ever  a  time  in  the  early 
1800"s  when  the  1850  version  of  Sam 
Donaldson  in  his  stentorian  tones 
would  shout  at  the  Members  asking 
where  they  stood  on  the  Missouri 
Compromise,  long  before  any  speech 
was  given  on  the  floor,  long  before  any 
debate  was  entered  into,  and  I  can  see 
the  news  report  on  television,  if  it  ex- 
isted then,  saying  the  latest  report  is 
that  the  Senate  is  divided:  there  are 
three  who  have  not  yet  made  up  their 
minds,  as  if  there  was  something  evil 
about  that,  and  that  the  bill  is  dead. 

Mr.  President,  that  might  very  well 
have  been  an  accurate  report  if  they 
had  known  prior  to  the  debate  on  the 
Senate  floor  the  persuasions  of  each 
Member  of  the  Senate  prior  to  that 
time,  but  I  suspect  they  did  not. 

I  suspect  that  on  that  occasion  and 
on  other  occasions  in  this  Senate  some 
minds  have  been  changed,  but  it  is  ex- 
traordinarily hard.  Mr.  President,  to 
change  a  mind  once  it  has  been  made 
up  whether  on  accurate  and  total  or 
inaccurate  and  incomplete  informa- 
tion and  the  decision  has  been  an- 
nounced. 

Mr.  President,  the  power  of  the 
Senate  to  advise  the  President  about 
judicial  nominations  and  either  con- 
sent to  or  reject  them,  as  many  Sena- 
tors have  noted  in  recent  days,  is  a 
profound  responsibility.  By  vesting 
such  power  in  the  Senate  and,  of 
course,  the  nominating  power  in  the 
President,  the  framers  intended  that 
on  this  one  occasion  the  executive  and 
legislative  branches  would  join  togeth- 
er in  a  limited  partnership  to  appoint 
members  to  the  third  and  independent 
branch  of  Government. 

The  President,  as  we  all  know,  and  a 
majority  of  Members  of  the  Senate, 
must  all  agree  before  a  judicial  nomi- 
nation can  be  complete.  This  check  by 
elected  representatives  is  essential  if 
an  equilibrium  among  branches  of  the 
Federal  Government  is  to  be  main- 
tained. 

It  is,  therefore,  incumbent,  as  we  all 
know,  on  every  Senator  to  evaluate 
each  nominee  with  care  and  to  seek 
out  such  advice  and  counsel  which  is 
necessary  to  reach  a  sound  principle 
decision. 

Soon.  I  hope— and  I  know  the  major- 
ity leader  devoutly  wishes  that— we 
will  vote  on  the  Bork  nomination.  I 
assume.  Mr.  President,  at  this  time 
that  all  Senators  who  have  stated  pub- 
licly their  position  on  this  nomination 
will  vote  as  they  have  said  they  will 
vote,  regardless  of  any  debate  which 
exists  between  now  and  the  moment  of 
that  vote.  If  so.  Robert  Bork  will  not 
become  an  Associate  Justice  of  the  Su- 
preme Court. 

Prom  the  very  beginning,  Mr.  Presi- 
dent,  I   was  Inclined  to  oppose  the 
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Bork  nomination.  Although  I  had 
little  personal  knowledge  of  the  record 
of  the  nominee  and  had  never  met 
him  I  had  extraordinarily  close  ties, 
and' have  had  throughout  my  public 
life  to  many  of  the  groups  who  op- 
Dosed  him  from  the  first  moment. 

As  Governor.  I  have  been  extraordi- 
narily proud  of  the  work  we  were  able 
to  accomplish  on  behalf  of  the  expan- 
sion of  civil  rights,  the  opportunities 
for  minorities  in  our  State  to  make  ad- 
ditional progress.  We  engaged  in  one 
of  the  very  first  education  for  all  bills 
in  this  entire  Nation  providing  extra 
resources  for  the  developmentally  dis- 
abled We  expanded  opportunities  and 
began  to  reach  a  partnership  with 
tribal  members  of  our  Indian  nations. 
We  made  substantial  movement  for- 
ward in  the  complete  civil  rights  for 
women.  And  I  believe  took  one  of  the 
earliest  steps  as  a  State  to  move 
strongly  in  the  environmental  field. 

Well.  Mr.  President,  virtually  all  of 
the  organized  groups  representing 
those  people  have  opposed  from  the 
beginning  Judge  Bork's  nomination. 

But  if  I  can  digress  for  a  moment, 
Mr.  President.  I  also  had  the  opportu- 
nity as  Governor  to  appoint  judges. 
During  the  12  years  I  was  Governor, 
we  instituted  a  new  court  of  appeals 
and  I  had  the  opportunity  to  appoint 
102  judges.  I  felt  very  strongly  that 
that  was  a  unique  opportunity.  Many 
of  those  102  judges  are  still  sitting  in 
the  State  of  Washington.  Not  one 
Governor  I  served  with  in  1976  is  still 
governing  his  or  her  State. 

I  turned  to  the  Bar  Association  on 
many  instances  to  ask  their  opinions.  I 
remember  vividly   one   particular  op- 
portunity where  I  was  recommending 
a  circuit  court  judge  to  the  Federal 
district  court  in  Seattle.  The  Bar  Asso- 
ciation came  back  and  said  that  he  was 
unqualified,  and  in  doing  so  they  kept 
him  from  advancing  to  that  position. 
They  said  he  was  unqualified  because 
he  had   not  been   directly   practicing 
law  for  the  previous  10  years.  And  that 
is  correct.  He  had  not  been.  He  had 
been  my  chief  of  staff  In  the  Gover- 
nors  office  for  the  previous  10  years 
and  had  spent  more  time  in  the  real 
life  problems  of  people  than  almost 
any  attorney  practicing  In  that  area. 

I  might  say  that  when  I  had  the 
next  opportunity.  I  appointed  him  to 
the  supreme  court  of  the  State  of 
Washington,  where  I  did  not  have  to 
listen  to  the  Bar  Association.  And  he. 
by  everyone's  determination,  has 
turned  out  to  be  absolutely  the  best 
Justice  sitting  on  the  supreme  court 
and  one  of  the  finest  we  have  ever 
had.  having  just  finished  his  term  as 
chief  justice.  . 

So  the  analysts  are  not  always  right. 
And  you  cannot  always  pay  attention 
to  even  a  group  as  distinguished  as  the 
American  Bar  Association. 

And  if  not,  who  should  we  pay  atten- 
tion to?  Well,  I  think  It  Is  important 


for  us  to  pay  primary  attention  to  the 
person  who  Is  before  us. 

The  easy  course,  then,  early  on. 
would  be  to  not  listen.  I  do  not  serve 
on  the  Judiciary  Committee,  so  I  could 
have  spent  time  not  reading  730 
pages-just  declare  early,  add  my  voice 
to  the  chorus  which  began  to  call  for 
the  rejection  of  Judge  Bork,  even 
before  the  ink  on  the  nomination 
papers  had  dried.  But  I  could  not  do 
that.  „     ,  .  . 

Mr.  President,  Edmund  Burke  said 
that  a  -representative  owes  you,  not 
his  industry  only,  but  his  judgment: 
and  he  betrays  instead  of  serving  you 
if  he  sacrifices  It  to  your  opinion."  Of 
course  this  does  not  mean  that  we  are 
to  ignore  the  views  of  those  we  repre- 
sent But  it  does  mean  that  we  should 
not  be  here  if  all  we  expect  to  do  is  act 
as  a  megaphone  for  the  majority  of 
the  moment. 

To  fulfill  what  I  felt  were  my  obliga- 
tions I  chose  not  to  amplify  the  voices 
of  those  opposing  the  nomination  but 
to  undertake  a  study  of  the  nominee. 
Because  I  was  unable  to  sit  and  watch 
all  of  the  hearings,  I  had  to  wait  until 
I  could  obtain  a  copy  of  the  hearing 
record— made     available     early     last 

week. 

It  is  dog-eared  now,  but  it  is  still  the 
730-page  document;  and,  in  addition, 
the  recently  made  available  report  of 
the  Judiciary  Committee. 

Mr.  President.  I  know  that  at  times 
we  tend  to  make  comments  which  are 
not  always  accurately  reported  in  the 
press.  And  I  would  say.  seeing  that  the 
senior  Senator  from  California  is  in 
the  Chamber,  that  1  was  rather  down- 
cast in  at  least  reading  of  his  state- 
ment regarding  those  who  had  not  yet 
made  up  their  minds  or  who  had  not 
yet  announced  their  opinions,  when 
the  Senator  said  'They  don't  want  to 
walk  the  plank.  They  have  not  been 
counted  publicly.  They  have  not  alien- 
ated anyone  on  one  side  or  the  other 
and  they  would  like  to  keep  it  that 

way"  ,,       *        T 

Perhaps,    but    not    this   Senator,    l 

have  never  backed  away  from  a  deci- 
sion. I  have  never  backed  away  from  a 
tough  fight. 

And  I  am  amazed,  frankly,  that  we 
have  been  driven  to  this  point,  that 
once  again  we  will  enter  into  a  debate 
In  this  Senate-maybe  even  a  real  one 
this  time.  And  it  would  be  a  joy  for 
this  Senator  to  see  a  real  debate  in- 
stead of  a  series  of  speeches  to  a  half- 
empty  Chamber.  But  what  good  is  a 
real  debate  now  with  almost  all  Sena- 
tors already  declared? 

From  the  day  the  Bork  nomination 
was  announced,  the  least  responsible 
opponents  have  sought  to  portray  him 
as  a  neanderthal;  someone  so  hostile 
to  civil  liberties  that  no  civilized  socie- 
ty could  survive  the  venom  of  his  judi- 
cial pen.  If  the  record  supported  that 
contention  In  any  way.  I  would  do  ev- 
erything In  my  power  as  a  U.S.  Sena- 


tor to  make  certain  that  he  was  not 
confirmed. 

It  is  certaiiUy  the  case  that  Judge 
Bork  has  been  a  prolific  writer.  There- 
fore, his  record  Is  long.  But  Judge 
Bork  stands  mute  as  Quasimodo  when 
compared  with  the  most  tendentious 
and  outspoken  advocates  and  oppo- 
nents of  his  nomination.  They  have 
churned  out  a  veritable  blizzard  of 
analyses— many  of  them  distorted,  too 
few  of  them  of  much  use. 

This  Is  not  to  deny  that  there  was 
thoughtful  analysis  and  assessment 
completed  by  many  on  both  sides  of 
this  issue.  In  my  own  State,  the  orga- 
nized opposition  took  pains  to  advo- 
cate their  position  in  an  objective  way. 
They  went  so  far  as  to  ask  that  the  in- 
flammatory advertising  which  has  run 
in  many  parts  of  the  country  not  run 
in  the  State  of  Washington. 

Mr.  President.  I  saw  on  a  number  of 
occasions  the  television  ads  run  by  the 
People  for  the  American  Way.  And 
while  I  admire  much  of  what  they  at- 
tempt to  do.  those  television  ads  were 
demeaning  and  misleading,  not  up  to 
the  kind  of  quality  you  would  expect 
from  the  people  running  that  organi- 
zation. 

Unfortunately,  the  efforts  of  respon- 
sible critics  and  responsible  propo- 
nents alike  have  in  many  respects 
gone  unrecognized  because  of  the  ob- 
noxious few  who  have  sought  to  turn 
the  nominating  process  into  a  pitched 
and  partisan  political  circus. 

For  me.  the  most  enlightening  infor- 
mation was  that  presented  by  Judge 
Bork  himself,  in  his  testimony  and 
writings.  Without  doubt,  the  record 
supports  the  conclusion  that  Robert 
Bork  is  a  profoundly  conservative 
man.  It  also  supports  the  conclusion 
that  he  is  a  highly  Intelligent  man 
with  superior  legal  skills.  But  it  does 
not  support  the  conclusion  that  he 
would  use  those  skills  to  incorporate 
an  unprincipled,  results-oriented  legal 
philosophy  into  the  decisions  of  the 
Supreme  Court. 

Judge  Bork  has  criticized  several  wa- 
tershed Supreme  Court  decisions. 
Most  of  them  were  decided  by  one  vote 
and  most  dealt  with  issues  which  have 
been  exceedingly  painful  for  our  socie- 
ty. But  my  review  has  turned  up  no  In- 
stance in  which  he  criticized  the  result 
achieved  by  the  Court  In  any  of  those 
cases.  Rather,  he  found  fault  with  the 
reasoning  used  to  support  the  decision. 
That  is  a  significant  distinction. 

Mr.  President,  at  this  point,  let  me 
turn  to  a  mailing  I  just  received.  It  is 
the  last  in  a  long  list  of  some  of  the 
misleading  things  which  have  been 
utilized  In  this  campaign.  I  was  aston- 
ished to  find  that  the  covering  letter 
was  signed  by  some  rather  distin- 
guished attorneys  in  our  State;  some 
retired  judges  in  our  State.  But  what 
was  attached  to  it  was  a  flyer  saying: 


; 
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"Ten  Reasons  to  Block  Bork  from  the 
United  States  Supreme  Court." 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  under  the  previ- 
ous order,  the  hour  of  4:30  having  ar- 
rived, the  majority  leader  is  recog- 
nized. 
Mr.     BYRD.     Mr.     President,     how 

much  time  does  the  Senator 

Mr.  EVANS.  Five  to  seven  minutes. 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  in  view  of  the 
fact  that  the  distinguished  Republican 
leader  Is  tied  up  for  the  moment,  the 
Senator  proceed  for  an  additional  5 
minutes  and  then  I  be  recognized. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Washington. 
Mr.  EVANS.  They  should  have  been 
ashamed  of  themselves  for  adding  to 
the  letter  the  flyer  which  claims  that 
Judge  Bork  would  let  States  ban  birth 
control,   he  would  let  them  ban   all 
abortions,  he  would  support  tax  dol- 
lars   to    be    used    to    help    religious 
schools,  and  on  and  on  and  on;  none  of 
them  accurate  or  complete  in  telling 
why  of  any  of  those  determinations. 

Any  of  us  subjected  to  such  a  drum- 
beat of  political  negative  advertising 
would  suffer  personally  and.  I  might 
add.  in  popularity. 
Edna  St.  Vincent  Millay  wrote: 
Safe  upon  the  solid  rock,  the  ugly  houses 
stand;  come  and  see  my  shining  palace  built 
upon  the  sand. 

Certainly  Judge  Bork  advocates  that 
we  build  our  framework  of  constitu- 
tional law  on  the  bedrock  of  the  Con- 
stitution itself.  That,  to  me.  is  a  virtue. 
Liberals  and  conservatives  alike  should 
be  uneasy  with  decisions  which  can  be 
grounded  only  partially  on  our  consti- 
tutional foundation.  While  it  may  well 
be  the  case  that  insistence  on  sound 
reasoning  in  constitutional  cases  will 
not  allow  us  to  move  toward  some 
goals  as  quickly  as  some  people  might 
advocate,  it  is  also  the  case  that  deci- 
sions hewn  of  constitutional  timber 
will  long  survive  the  eroding  forces  of 
shifting  political  winds. 

Judge  Bork  probably  has  a  some- 
what narrower  view  of  the  Constitu- 
tion than  I  do.  He  has— and  will  con- 
tinue—to reach  decisions  I  disagree 
with.  But  only  if  I  were  the  nominee 
could  I  ensure  that  every  decision 
would  be  made  my  way. 

How  Judge  Bork  has  ruled  in  various 
cases  is  instructive.  It  gives  us  a  sense 
of  how  he  approaches  the  decision- 
making process  and  enlightens  our  un- 
derstanding of  his  judicial  philosophy. 
But.  specific  rulings  in  themselves  are 
not  determinative  unless  they  show  a 
pattern  of  decisioiunaking  wholly  at 
odds  with  the  Constitution  or  with 
precedent.  The  record  of  this  nominee 
does  not  show  that  he  is  hostile  either 
to  the  Constitution  or  to  precedent. 
He  is  hostile,  however,  to  the  concept 
of  a  runaway  Judiciary. 
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And  on  this  point.  Judge  Bork  and  I 
agree.  Nothing  will  so  quickly  under- 
mine the  public  trust  in  our  independ- 
ent judiciary  than  judges  who  seek  to 
impose  their  own  vision  of  social  jus- 
tice. Imi>erial  PresidenU  can  be  voted 
out  after  4  years,  imperial  Senators 
after  6.  but  an  imperial  judge  reigns 
for  life. 

Let  me  refer  at  this  point  to  a  recent 
order  handed  down  by  a  U.S.  district 
court  judge  in  Kansas  City.  It  is  exem- 
plary of  the  dangers  of  a  judiciary 
which  exceeds  its  authority  to  apply 
the  law  to  specific  facts  in  a  given  case 
by  creating  new  laws  of  its  own  choos- 
ing. In  that  order,  the  judge  mandated 
an  increase  in  property  taxes  and  a 
surcharge  in  State  income  taxes  for 
those  living  and  working  within  the 
geographical  boundaries  of  a  school 
district  after  voters  in  the  school  dis- 
trict repeatedly  failed  to  pass  a  special 
levy  to  provide  more  school  funding. 

That,  it  seems  to  me.  Mr.  President, 
is  what  some  in  this  Chamber  would 
advocate:  A  judge  who  expanded  liber- 
ties for  all;  who  would  do  good  things. 
Certainly  this  judge  purported  to  do 
that.  All  for  the  constitutional  rights 
of  children;  all  for  good  purposes. 

How  many  here  in  this  Chamber  are 
willing  to  support  the  action  he  took 
to  correct  that  unconstitutional  ele- 
ment? Judges  should  not  seek  to  stand 
in  the  shoes  of  either  political  execu- 
tives or  legislators.  To  perform  their 
function  properly,  judges  may  require 
that  unconstitutional  actions  stop  or 
that  those  who  have  been  harmed  by 
unconstitutional  actions  be  compen- 
sated. But  only  rarely  should  they  sub- 
stitute their  judgment  for  the  judg- 
ment of  elected  officials  when  fashion- 
ing specific  remedies. 

I  reject  out  of  hand  the  concern  ex- 
pressed by  some  that  Judge  Borks 
America  is  a  world  of  poll  taxes  and 
segregated  inns  and  that  Judge  Borks 
Constitution  has  no  room  for  women.  I 
also  reject  out  of  hand  that  Judge 
Bork  "believes  the  Government  has 
the  right  to  regulate  the  family  life 
and  sex  life  of  every  American"  or 
that  "the  Government  can  make  it  a 
crime  for  married  adults  to  use  birth 
control."  These  assertions  have  abso- 
lutely no  basis  in  fact. 

Facts  are  actually  something  which 
have  become  somewhat  difficult  to  dis- 
cern through  the  steamy  mist  generat- 
ed by  the  overheated  rhetoric  of  the 
confirmation  campaign.  People  on 
both  sides  have  stepped  beyond  the 
appropriate  limits  of  debate  on  a  judi- 
cial nominee.  But  I  decry  particularly 
those  opponents  who  hypocritically 
cloak  themselves  in  the  mantle  of  tol- 
erance while  at  the  same  time  mount- 
ing a  vicious  campaign  of  intolerance 
and  demagoguery. 

Those  In  this  Senate  who  proclaim 
Judge  Bork  to  be  a  radical  now  bear 
the  burden  of  explaining  why  this 
body  voted  unanimously  to  name  him 


to  the  Federal  bench  just  5  years  ago. 
They  bear  the  burden  of  naming  for 
the  American  people  which  four  other 
sitting  justices  would  have  joined  with 
Judge  Bork  In  promoting  a  radical 
agenda  on  the  Court.  Would  the  group 
include  Justice  Scalia.  who  was  con- 
firmed unanimously?  Would  it  include 
Justice  O'Connor,  who,  likewise,  was 
confirmed  unanimously?  Who  else? 

Who  else  on  the  Court  would  join  In 
making  a  majority  to  create  a  radical 
agenda  for  the  United  States? 

Mr.  President,  I  suggest  the  answer 
is  there  are  not  any.  There  is  no  radi- 
cal agenda  which  in  this  country  could 
be  or  would  be  instituted  by  the  Su- 
preme Court  of  this  Nation. 

Mr.  President,  at  least  in  this  Sena- 
tor's view.  Mr.  Bork  is  not  a  radical. 
He  is  not  an  extremist.  He  is  not  a 
coldly  rational,  intellectual  automaton 
who  has  no  empathy  for  others. 

He  is  a  man  who  has  a  more  conserv- 
ative, more  restrictive  view  of  the 
world  than  I  do.  He  would  not  have 
been  my  nominee  for  the  Court.  Yet. 
the  evidence  simply  does  not  support 
the  claim  that  he  has  views  so  extreme 
that  he  should  be  disqualified  from 
service  on  the  Court.  For  these  rea- 
sons. I  will  vote  to  support  the  Bork 
nomination. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  man- 
agers may  begin  their  statements  and 
I  ask  to  be  recognized  within  10  min- 
utes. Hopefully  the  Republican  leader 
and  I  can  have  an  exchange  with  ref- 
erence to  the  Bork  nomination  and 
other  matters  in  the  schedule. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


COMMERCE,  STATE.  THE  JUDICI- 
ARY.  AND  RELATED   AGENCIES 
APPROPRIATION,  1988 
The  Senate  continued  with  the  con- 
sideration of  H.R.  2763. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  the  distinguished  ranking 
minority  member,  the  junior  Senator 
from  New  Hampshire.  Senator 
RuDMAN  and  myself.  I  am  pleased  to 
present  the  recommendations  of  the 
Committee  on  Appropriations  with  re- 
spect to  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary and  22  related  agencies  for  fiscal 
1988.  The  subcomittee  reported  the 
bill  on  September  25.  This  has  truly 
been  a  bipartisan  effort  as  we  have 
worked  closely  together  to  develop  a 
balanced  bill  that  is  responsive  to  the 


UMI 


requirements  of  the  Departments  and 
agencies  and  within  our  allocations. 

In  summary,  we  reconunend  appro- 
priations amounting  to 
$14,275,122,933.  This  Is  some 
$165,000,000  under  the  subcommittee's 
302(b)  allocation,  because  we  ran  up 
against  our  outlay  ceiling  of 
$14  760  000.000.  When  we  reported  the 
bill  we  were  $2,000,000  under  our 
outlay  ceiling,  but  due  to  the  score- 
keeping  changes  in  the  Gramm- 
Rudman-Hollings  amendments.  I  will 
offer  a  modification  to  conform  the 

The  amounts  recommended  reflect 
longstanding  congressional  priorities 
10  retain  EDA;  trade  adjustment  as- 
sistance; tourism;  Sea  Grant;  Coastal 
Zone  Management  and  other  NOAA 
marine  research  programs;  public  TV 
grants;  juvenile  justice  and  delinquen- 
cy prevention;  and  legal  services.  We 
also  provide  for  mandatory  increases 
such  as  preparing  for  the  1990  census; 
the  upcoming  Uruguay  round  of 
GATT  negotiations;  the  expansion  of 
the  United  Slates  trustee  program  and 
the  Immigration  Service  in  response  to 
the  legislation  enacted  last  year;  and 
construction  funds  for  two  additional 
prisons,  as  well  as  funds  to  plan  two 
more  as  we  now  have  44.000  Federal 
prisoners,  or  55  percent  more  than  the 
rated  capacity. 

In  Justice.  I  might  note,  the  House 
deferred  the  payments  to  the  States 
for  their  share  of  the  Assets  Forfeit- 
ure Fund  until  October  1,  1988.  We 
think  this  is  the  most  vital  tool  in  the 
war  on  drug  traffickers  and  have  re- 
stored the  $30,000,000  necessary  to 
maintain  the  effective  Federal  part- 
nership with  the  State  and  local  law 
enforcement  agencies. 

Our  recommendation  for  State  will 
cause  no  joy  and,  incidentally,  caused 
the  chairman  no  joy  either  because  we 
are  into  ideological  warfare  and  they 
really  need  an  increase  in  their  appro- 
priations. 

We  have  provided  none  of  the  pro- 
gram increases  requested  and  just  one 
new  building,  the  replacement  of  our 
earthquake-devastated  Embassy  in  El 
Salvador.  We  have  provided  for  ap- 
proximately 73  percent  of  the  amount 
assessed  the  United  States  for  contri- 
butions to  international  organizations, 
and  have  reduced  the  House  outlay  de- 
ferral from  $142,000,000  to 
$62,838,000.  No  funds  are  provided  for 
UNIFIL. 

Perhaps  the  most  controversial  rec- 
ommendation is  that  the  remaining 
funds  for  the  new  Embassy  complex  in 
Moscow  only  to  be  used  to  demolish 
the  building.  The  language  recom- 
mended Is  the  same  that  the  Senate 
enacted  In  the  supplemental  appro- 
priations bill,  and  unanimously  ap- 
proved by  both  the  Appropriations 
Committee  and  Intelligence  Commit- 
tee. 


For  the  Judiciary,  we  are 
$145,400,000  over  last  year  and 
$55,570,000  under  the  requests.  The 
Judiciary  does  not  make  their  work- 
load and  they  would  have  liked  a  little 
more,  but  we  went  as  far  as  we  could 
go  We  have  also  provided  for  a  salary 
increase  for  the  bankruptcy  judges 
and  magistrates  as  recommended  by 
the  Judicial  Conference  and  Increased 
the  FBI  work  force  by  some  127 
agents. 

We  provided  increases  for  legal  serv- 
ices, the  Trade  Representative  and 
SEC  of  the  related  agencies.  We  have 
$6.5  million  more  for  Fulbrights  and 
the  exchanges,  but  overall  we  cut  the 
requests  for  USIA  by  $122,152,000. 
largely  by  deferring  $90,000,000  for 
radio  construction,  eliminating  all  the 
increases  for  salaries  and  expenses, 
and  reducing  the  television  program, 
including  "Worldnet"  by  $2,600,000 
below  the  current  level. 

We  have  just  worked  out  an  arrange- 
ment with  the  director  of  USIA  to 
start  work  under  the  appropriated 
amounts  within  this  bill  for  the  Israeli 
broadcast  programs. 

Mr.  President,  when  we  get  into  the 
bill  I  intend  to  offer  an  amendment  to 
implement  the  agreement  recently 
reached  with  the  Government  of 
Israel  to  establish  a  shortwave  trans- 
mitter site  in  the  Arava  region  of  east- 
ern Israel,  south  of  the  Dead  Sea.  This 
transmitter  will  be  used  jointly  by  the 
Voice  of  America  and  Radio  Free 
Europe  and  Radio  Liberty  to  enhance 
their  broadcast  signals  to  Eastern 
Europe,  the  European  Soviet  Union, 
the  Central  Asian  Soviet  Union.  South 
Asia,  and  East  Africa. 

Finally,  we  have  made  some  selected 
program  increases. 

For  example,  in  the  enactment  of 
the  trade  bill  we  have  authorized  $50 
million  but  we  have  only  been  able  to 
include  some  $20  million  for  competi- 
tiveness in  adGQTdance  with  that  trade 
bill  for  three  refional  research  centers 
for  the  commercialization  of  our  man- 
ufacturing technology. 

We  have  $1,700,000  to  have  a  peace- 
sat  satellite  to  establish  a  communica- 
tions system  for  the  Pacific  Basin.  Ad- 
ditional funds  are  also  recommended 
to  help  the  Asia  Foundation  assist  the 
new  nations  in  the  Pacific  area.  We 
are  also  getting  the  Commission  on 
the  Preservation  of  America's  Heritage 
Abroad  underway. 

I  do  thank  and  emphasize  my  grati- 
tude to  the  distinguished  Senator 
from  New  Hampshire  for  his  leader- 
ship as  well  as  constant  cooperation.  I 
yield  to  the  Senator  from  New  Hamp- 
shire.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  the 
Subcommittee  on  Commerce.  Justice, 
and  State,  the  Judiciary  and  Related 
Agencies  faced  a  very  difficult  job  in 
fashioning  a  bill  that  meets  important 


national  priorities.  Including  law  en- 
forcement; ocean,  coastal,  and  fishery 
programs;  foreign  policy  and  public  di- 
plomacy: and  legal  services  for  the 
poor.  That  we  have  been  able  to  do  so 
is  a  tribute  to  the  skill  and  Intelligence 
of  subcommittee  chairman.  Senator 
HoLLiNGS.  and  the  majority  clerk. 
Warren  Kane. 

The  development  of  this  bill  was  a 
bipartisan  effort,  and  I  can  offer  my 
full  support  to  the  bill  that  emerged 
from  the  Appropriations  Committee. 
While  I  may  have  misgivings  about 
certain  provisions  or  funding  levels.  I 
am  satisfied  the  bill  represents  a  bal- 
anced attempt  to  meet  the  needs  of 
the  agencies  under  the  jurisdiction  of 
the  subcommittee. 

I  am  particularly  pleased  the  com- 
mittee was  able  to  take  positive  ac- 
tions in  a  niunber  of  areas.  Including: 
Restoring  the  U.S.  Travel  and  Tour- 
ism Administration  at  a  level  of  nearly 
$13  million,  after  the  agency  was 
eliminated  In  the  House  bill. 

Creating  a  new  appropriations  ac- 
count for  Export  Administration  In 
the  Department  of  Commerce. 

Protecting  ocean,  coastal,  and  fish- 
ery programs  Important  to  the  Nation 
and  New  England,  Including  the  Sea 
Grant  Program. 

Providing  approximately  $100  mil- 
lion above  the  House-passed  level  for 
the  law  enforcement  programs  of  the 
Department  of  Justice,  including  an 
additional  $37.3  million  for  the  FBI 
and  the  removal  of  the  House  imposed 
cap  on  the  assets  forfeiture  fund 
which  prohibited  the  sharing  of  seized 
assets  with  State  and  local  law  en- 
forcement agencies. 

Mr.  President,  once  again,  I  con- 
gratulate the  chairman  of  the  subcom- 
mittee on  a  fine  bill  and  urge  its  adop- 
tion. 

Mr.  President.  I  would  say  that  the 
distinguished  Senator  from  South 
Carolina  and  I  have  played  a  game  of 
musical  chairs  with  the  chairmanship 
and  ranking  member  of  this  subcom- 
mittee for  the  last  4  years.  It  has 
always  worked  out  well  because  the 
Senator  from  South  Carolina  Is  a 
pleasure  to  work  with. 

Mr.  President,  this  is  a  bipartisan 
piece  of  legislation  and  I  think  it  is 
what  the  Senate  ought  to  do  on  this 
kind  of  legislation.  We  are  within  our 
allocation  from  the  Budget  Committee 
and  have  met  our  targets. 

There  are  some  things  In  this  bill 
that  some  people  might  disagree  with. 
I  disagree  with  some  myself.  Neverthe- 
less, it  represents  a  consensus  of  the 
members  of  the  Appropriations  Com- 
mittee. I  dare  say,  Mr.  President,  we 
ought  to  be  able  to  finish  this  bill  In 
very  short  order,  particularly  since  It 
is  my  understanding,  I  will  advise  the 
chairman,  that  we  now  do  not  have  to 
our  knowledge  any  contested  amend- 
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ments  that   would   require  a   roUcall 
vote. 

If  that  is  so.  I  would  urge  any  of  our 
colleagues  who  are  oljserving  the  pro- 
ceedings in  their  offices  to  come  to  the 
floor  if  they  have  statements  to  make 
or  language  they  wish  to  insert  into 
the  bill.  It  will  be  our  hope  to  comport 
with  the  request  of  the  majority 
leader  and  the  Republican  leader  and 
get  through  this  business  forthwith. 
There  is  much  to  be  done  between  now 
and  adjournment  time. 

Again,  let  me  thank  my  friend  from 
South  Carolina  for  his  genuine  spirit 
of  cooperation  as  we  worked  through 
this  bill  again  for  the  sixth  year. 

Mr.  CHILES.  Mr.  President,  each  ap- 
propriations bill  is  subject  to  a  spend- 
ing limit  known  as  a  302(b)  allocation. 
While  the  authors  of  the  Commerce- 
Justice-State  appropriations  bill 
worked  very  hard  to  stay  within  those 
limits,  a  problem  has  arisen  with 
regard  to  scoring.  I  understand  the  au- 
thors will  offer  an  amendment  which 
will  keep  the  bill  within  its  allocation, 
but  let  me  explain  the  nature  of  the 
problem  so  as  to  clear  up  any  confu- 
sion. 

As  reported  from  the  Appropriations 
Committee,  the  bill  was  under  its 
302(b)  budget  authority  ceiling  by 
$158  million  and  under  its  outlay  ceil- 
ing by  less  than  $50  million.  Since  the 
bill  was  reported,  however,  the  new 
Gramm-Rudman-HoUings  law  was  en- 
acted. 

Section  202  of  that  law  prohibits 
"counting  as  savings  the  transfer  of 
Government  actions  from  one  year  to 
another."  Three  exceptions  are  provid- 
ed: The  law  making  the  transfer  must 
stipulate  that  the  transfer:  first,  is  a 
necessary— but  secondary— result  of  a 
significant  policy  change:  second,  pro- 
vides for  contingencies;  or  third, 
achieves  savings  made  possible  by 
changes  in  program  requirements  or 
by  greater  efficiency  of  operations. 
The  Commerce-Justice-State  bill  con- 
tains a  provision  which  defers  obliga- 
tion of  $50  million  in  "contributions  to 
international  organizations."  That  de- 
ferral is  subject  to  section  202.  since 
the  purpose  of  the  deferral  is  to 
reduce  1988  outlays.  Consequently,  the 
deferral,  some  $59  million,  will  t>e 
scored  as  having  an  outlay  impact  in 
fiscal  year  1988. 

I  commend  the  distinguished  chair- 
man of  the  subcommittee.  Senator 
HoixiNGS  and  the  ranking  minority 
member.  Senator  Rudman  for  their  ef- 
forts in  crafting  this  bill. 

However,  in  order  to  bring  the  bill 
within  its  allocation,  budget  authority 
sufficient  to  reduce  outlajrs  by  $58  mil- 
lion must  be  removed  from  the  bill.  I 
understand  that  such  an  amendment 
will  be  offered. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Commerce-Justice- 
State   <4>propriations   bill   and   I   ask 


unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  the  Committee  on  Appro- 
priations, I  submit  a  modification  to 
the  committee  amendment  with 
regard  to  Contributions  to  Interna- 
tional Organizations. 

The  amendments  to  Gramm- 
Rudman-HoUlngs  that  were  signed 
into  law  by  the  President  on  Septem- 
ber 30,  now  prohibit  the  outlay  defer- 
ral of  $62,838,000  that  we  included  in 
this  account  from  counting  as  savings 
against  our  outlay  allocation.  Accord- 
ingly, it  is  necessary  to  modify  the 
amount  recommended  to  be  appropri- 
ated to  conform  to  the  new  scorekeep- 
ing  rules.  This  modification  really  has 
no  programmatic  effect  as  the  interna- 
tional organizations  will  receive  the 
same  amount  of  cash,  one  way  or  the 
other.  In  1988.  but  they  have  lost  the 
leg  up  they  had  for  1989. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  This  Is  a  modification  of  a 
committee  amendment? 

Mr.  HOLLINGS.  That  Is  correct. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

The  modification  is  as  follows: 

Modify  the  Committee  amendment  under 
Contrlbutlona  to  International  Organiza- 
tions on  page  40  as  follows:  on  line  10  strike 
all    the    House    language    beginning    with 

$382,000,000  ■  through  "1988"  on  line  13, 
and  insert  In  lieu  thereof  the  following: 

"$355,300,000,  to  remain  available  until 
expended". 


Mr.  RUDMAN.  Mr.  President,  the 
modification  as  offered  by  the  chair- 
man is  acceptable  to  this  side. 

Mr.  HOLLINGS.  Mr.  President.  I 
send  another  modification  to  the  desk. 

Mr.  RUDMAN.  Mr.  President,  this 
modification  Is  also  acceptable  to  this 
side. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  Is  as  follows: 

On  page  78  line  1  strike  "Company". 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  the  committee.  I  submit  revi- 
sions to  the  committee  amendments 
adding  titles  VII.  VIII.  and  IX  to  the 
bill.  These  modifications  conform 
these  titles  to  the  action  taken  by  the 
Senate  with  respect  to  these  matters 
during  consideration  of  S.  1394,  the 
foreign  relations  authorization  bill. 

Mr.  RUDMAN.  Mr.  President,  those 
modifications  have,  in  fact,  been 
cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  so  modified. 

The  modification  is  as  follows: 

On  page  78  after  line  13  strike  all  that  fol- 
lows through  line  5  of  page  91  and  insert  in 
lieu  thereof  the  following: 

TITLE  VI I -CUBAN  POLITICAL 
PRISONERS  AND  IMMIGRANTS 

This  title  may  be  cited  as  "Cuban  Political 
Prisoners  and  Immigrants '. 

That  (a)  on  and  after  the  date  of  enact- 
ment of  this  Act.  consular  officers  of  the 
Department  of  State  employed  in  the 
United  SUtes  interest  section  in  Havana, 
Cuba,  aind  appropriate  officers  of  the  Immi- 
gration and  Naturalization  Service  shall,  in 
accordance  with  the  procedures  applicable 
to  such  cases  in  other  countries,  process  any 
application  for  admission  to  the  United 
States  as  a  refugee  from  any  Cuban  nation- 
al who  was  imprisoned  for  political  reasons 
by  the  Government  of  Cuba  on  or  after  Jan- 
uary 1.  1959,  without  regard  to  the  duration 
of  such  imprisonment,  except  as  may  be 
necessary  to  insure  the  orderly  process  of 
available  applicants. 

(b)  For  purposes  of  this  section— 

(1)  the  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications;  and 

(2)  the  term  "refugee"  has  the  same 
meaning  as  is  given  to  such  term  by  section 
101(a)(42)  of  the  Immigration  and  National- 
ity Act. 

Sec  2.  On  and  after  the  date  of  enactment 
of  this  Act,  consular  officers  of  the  Depart- 
ment of  State,  wherever  situated,  shall  issue 
immigrant  visas  under  section  203(a)  or 
202(e)  of  the  Immigration  and  Nationality 
Act  to  Cuban  nationals— 

(1)  without  regard  to  section  212(f)  or 
243(g)  of  the  Immigration  and  Nationality 
Act  (relating  to  the  refusal  to  accept  the 
return  of  nationals): 

(2)  whether  within  or  outside  Cuba:  in 
such  cities  as  immigration  visas  may  be 
issued  to  Cuban  nationals:  and 

(3)  without  regard  for  the  date  of  depar- 
ture from  Cuba  of  such  applicants  in  the 
case  of  applications  for  such  visas  outside 
Cuba. 
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TITLE  VIII-INDOCHINESE  REFUGEE 
RESETTLEMENT  AND  PROTECTION 
ACT  OF  1987 

SHORT  TITLE 

Sec  801.  This  Title  may  be  cited  as  the 
"Indochlnese  Refugee  Resettlement  and 
Protection  Act  of  1987". 

COHCRESSIONAL  FINDINGS 

Sec  802.  The  Congress  finds  that— 

(1)  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  instability  of  the  gov- 
emmenU  of  Vietnam.  Cambodia,  and  Laos 
have  led  to  a  steady  flight  of  refugees  from 
those  countries,  and  the  likelihood  for  the 
safe  repatriation  of  the  hundreds  of  thou- 
sands of  refugees  in  the  regions  camps  is 
negligible  for  the  foreseeable  future; 

(2)  because  of  our  past  military  and  politi- 
cal involvement  in  the  region,  the  United 
SUtes  has  a  continued,  special  responsibil- 
ity to  the  persons  who  have  fled  and  contin- 
ue to  nee  the  countries  of  Cambodia,  Laos, 
and  Vietnam:  .^.,.. 

(3)  in  view  of  this  special  responsibility,^ 
the  United  States  has  placed  a  special  prior' 
ity  on  the  resettlement  and  protection 
needs  of  the  Indochinese  refugees; 

(4)  Hong  Kong,  Indonesia.  Malaysia. 
Singapore,  the  Philippines,  and  Thailand, 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  refugees,  distinguishing  themselves  as 
the  leaders  Of  an  unprecedented  humanitar- 
ian response  to  the  plight  of  Indochinese 
refugees; 

(5)  largely  in  response  to  a  lessened  com- 
mitment among  resettlement  countries  to 
the  refugees  of  the  region,  these  countries 
of  first  asylum  have  recently  taken  steps  to 
close  refugee  camps.  Such  camp  closings 
would  seriously  undermine  the  continuation 
of  a  humane  refugee  policy  and  are  inimical 
10  the  resolution  of  refugee  problems  in  the 
region;  .  ,  .. 

(6)  the  United  States  bears  a  share  of  the 
responsibility  for  the  deterioration  in  the 
refugee  first  asylum  situation  in  Southeast 
Asia  because  of  unnecessarily  slow  and  com- 
plex resettlement  procedures;  prolonged 
and  often  questionable  adjudications  in  hu- 
manitarian parole,  immigration  and  refugee 
cases;  failure  to  implement  effective  policies 
for  the  region's  "long-stayer"  populations; 
failure  to  adequately  monitor  refugee  pro- 
tection and  screening  systems  along  the 
Thai-Cambodian  and  Thai-Laotian  borders; 
a  policy  of  allocating  admissions  numbers  to 

carryover"  refugees  approved  in  previous 
years  rather  than  qualified  new  cases;  and 
the  instability  of  the  Orderly  Departure 
Program  (ODP)  from  Vietnam  which  has 
served  as  the  only  safe,  legal  means  of  de- 
parture for  refugees  from  that  country,  in- 
cluding Amerasians  and  long  held  "re-edu- 
cation camp"  prisoners; 

(7)  the  United  Nations  High  commissioner 
for  Refugees  (UNHCR)  shares  responsibil- 
ity for  the  hardening  of  attitudes  in  first 
asylum  countries.  The  UNHCR  should  be 
pressed  to  upgrade  its  sUff  presence  and 
level  of  advocacy  to  revive  the  international 
commitment  with  regard  lo  the  problems 
facing  Indochinese  refugees  in  the  region;  to 
pursue  volunUry  repatriation  possibilities, 
but  only  in  cases  where  monitoring  is  avail- 
able and  the  safety  of  the  refugees  assured; 
and 

(8)  given  the  serious  protection  problems 
in  Southeast  Asian  first  asylum  countries, 
and  the  need  to  preserve  first  asylum  in  the 
region,  the  United  SUtes  must  renew  iU 
commitment  to  an  ongoing,  generous  refu- 
gee resettlement   and  protection   program 


for  Indochinese  refugees.  Including  urgently 
needed  educational  programs  for  refugees 
along  the  Thai-Cambodian  and  Thai-Lao- 
tian borders,  until  the  underlying  causes  of 
refugee  flight  are  addressed  and  resolved. 

CONGRESSIONAL  FINDINGS  ON  INDOCHINESE 
REFUGEE  PROCESSING 

Sec.  803.  The  Congress  finds  that— 

(1)  there  have  been  numerous  diplomatic 
problems  arising  form  Inconsistent  refugee 
processing  by  the  Immigration  and  Natural- 
ization Service,  most  recently  with  respect 
to  processing  of  Cambodian  refugees  at 
Khao  I  Dang,  and  also  to  the  processing  of 
Lowland  Lao; 

(2)  there  have  been  questionable  docu- 
mentation requirements  of  Indochinese  ref- 
ugees by  the  INS,  leading  to  unjust  adjudi- 
cations to  the  detriment  of  deserving  refu- 
gee cases; 

(3)  there  have  been  historic  problems  with 
INS  staffing  commitments  in  the  region, 
frequently  precipitating  delays  and  necessi- 
tating the  assignment  of  temporary  duty  of- 
ficers who  lack  expertise  in  Indochinese  ref- 
ugee processing; 

(4)  while  the  overall  approval  rates  of 
Indochinese  refugees  has  been  accepUble,  it 
has  been  achieved  at  the  expense  of  multi- 
tudes of  rejected  cases  which  are  contribut- 
ing to  a  growing  "long  stayer"  population  in 
the  region; 

(5)  the  INS  is  an  immigration  service  and 
is  not  well-suited  to  the  sensitive  area  of  ref- 
ugee processing,  particularly  as  it  involves 
the  fulfillment  of  commitments  made  by 
the  Secretary  of  State  in  the  conduct  of 
United  States  foreign  policy;  and 

(6)  given  the  longstanding  problems  asso- 
ciated with  INS  processing,  dating  back  to 
the  disturbing  INS  performance  in  1982-83 
which  led  to  the  issuance  of  National  Secu- 
rity Decision  Directive  Number  93  and  to 
new  INS  processing  guidelines,  the  United 
States  must  consider  the  possibility  of  deny- 
ing the  INS  any  further  role  in  the  process- 
ing of  refugees. 

REPORTING  REQUIREMENT 

Sec  804.  The  President  shall  submit  a 
report  within  120  days  of  enactment  of  this 
Act  assessing  the  merit  of  transferring  the 
authority  to  admit  all  refugees  under  the 
Immigration  and  Nationality  Act  from  the 
Attomev  General  to  the  Secretary  of  State. 


ALLOCATIONS  OF  REFUGEE  ADMISSIONS 

Sec.  805  (a)  Given  the  existing  connection 
between  ongoing  resettlement  and  the  pres- 
ervation of  first  asylum,  and  to  provide  a 
stable  and  secure  environment  for  refugees 
while  dialogue  is  pursued  on  other  long- 
range  solutions,  including  voluntary  repatri- 
ation and  local  settlement,  it  is  the  sense  of 
the  Congress  that— 

(1)  within  the  worldwide  refugee  admis- 
sions celling  determined  by  the  President, 
the  President  should  allocate— 

(A)  at  least  28.000  admissions  from  East 
Asia,  first-asylum  camps,  and 

(B)  at  least  8.500  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988.  1989,  and  1990;  and 

(2)  within  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(I KB),  a  number  of  admissions  allocated  in 
a  fiscal  year  under  priorities  II  and  III  of 
the  Program  (as  defined  In  the  Department 
of  SUte  Bureau  for  Refugee  Programs 
worldwide  processing  priorities)  and  the 
number  of  admissions  allocated  for  Amera- 
sians and  their  immediate  family  members 
under  priority  I,  should  be  at  least  1,500. 


LONG-STATER  RESETTLEMENT 

(b)(1)  It  is  the  sense  of  the  Congress  that 
Indochinese  refugees  who  have  lived  in 
camps  for  three  years  or  longer  are  of  spe- 
cial humanitarian  concern  to  the  United 
SUtes  and  should  be  considered  as  eligible 
for  refugee  processing.  Under  the  leadership 
ol  the  United  SUtes,  renewed  International 
efforU  should  be  made  to  resettle  these 
long-sUyers,  as  proposed  in  the  Report  of 
the  Secretary  of  SUtes  Indochinese  Refu- 
gee Panel  In  April  1986. 

ALLOCATION  OF  EDUCATIONAL  ASSISTANCE  FOR 
THAILAND 

Sec.  806.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section, 
$5,000,000  for  each  of  the  fiscal  years  1988 
and  1989  may  be  available  for  educational 
programs,  projects,  or  activities  along  the 
Thai-Laotian  border  and  the  Thai-Cambodi- 
an border  which  are  carried  out  by  Thai  or 
other  non-govemmenUl  organizations  in 
conjunction  with  relief  organizations  and  ci- 
vilian camp  leadership." 

ALLOCATION  OF  ECONOMIC  SUPPORT  FUND 
ASSISTANCE  FOR  THAILAND 

Sec.  807.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  the 
economic  support  fund)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  536.  Allocation  for  Thailand.— (a) 
The  Congress  finds  that  many  Thai  resi- 
dents of  villages  located  near  the  border 
with  Laos  and  Cambodia  have  been  adverse- 
ly affected  by  artillery  shelling  and  refugee 
migrations. 

"(b)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  years  1988  and  1989,  $5,000,000  for 
each  such  fiscal  year  may  be  available  to 
provide  financial  assistance  for  Thai  villages 
affected  by  Indochinese  refugee  camps." 

ALLOCATION  OF  INTERNATIONAL  MILITARY  EDU- 
CATION AND  TRAINING  ASSISTANCE  FOR  THAI- 
LAND 

Sec  808.  Chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  military  education  and  traln- 
mg)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

Sec  546.  Allocation  for  Thailand.— Of 
the  amounts  to  be  appropriated  to  carry  out 
this  chapter  for  the  fiscal  year  1988  and 
1989.  $2,000,000  for  each  of  such  fiscal  years 
may  be  available  to  train  and  deploy  the 
Royal  Thai  Army  to  protect  Indochinese 
refugees  and  those  in  refugee-like  situations 
in  Thailand.". 

POLICY  TOWARD  PROTECTION  OF  REFUGEE  CAMPS 

Sec  809.  It  is  the  sense  of  the  Congress 
that  the  International  community  should  in- 
crease its  efforU  to  assure  that  Indochinese 
refugee  camps  are  protected  and  that  inter- 
national observers  and  relief  personnel 
should  be  present  on  a  twenty-four  hours  a 
day  basis  at  camp  "Site  2"  and  any  other 
camp  where  it  is  deemed  necessary. 

TITLE  IX.-POUSH  PERMANENT 
RESIDENT  ADJUSTMENT  ACT  OF  1987 
Sec  901.  This  Title  may  be  cited  as  the 
•Polish    Permanent    Resident    Adjustment 
Act  of  1987". 

SEC  962  ADJl'STMENT  TO  PERMANENT  RESIDENCE 
OF  CERTAIN  NATIONALS  OF  POLAND. 

(a)  Adjustment  of  Status.— The  sUtus  of 
any  alien  described  in  subsecUon  (b)  shall 
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be  adjusted  by  the  Attorney  General,  to 
that  of  an  alien  lawfully  admitted  for  per- 
manent residence  if— 

(1)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act: 

(3>  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admissi- 
ble to  the  United  SUtes  for  permanent  resi- 
dence, except  in  determining  such  admissi 
bility  on  the  grounds  for  exclusion  specified 
in  paragraphs  (14).  (20).  (21).  and  (32)  of 
section  212(a)  of  the  Immigration  and  Na 
tionality  Act  shall  not  apply: 

(3)  the  alien  is  not  an  alien  described  in 
section  243(h>(2)  of  such  Act: 

(4)  the  alien  Is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed:  and 

(5)  the  alien  has  continuously  resided  in 
the  United  SUtes  since  July  21.  1984. 

(b)  Aliens  Eligible  for  Adjustment  of 
Status.— The  l)enefits  provided  by  subsec- 
tion (a)  shall  apply  to  any  alien  only  if— 

(1)  The  alien  is  a  national  of  Poland: 

(2)  the  alien  arrived  in  the  United  Stales 
before  July  21,  1984: 

(3)  the  Immigration  and  Naturalization 
Service  established  a  record  of  entry  or 
other  record  with  respect  to  the  alien  liefore 
July  21.  1984:  and 

(4)  in  the  c«se  of  an  alien  who  was  admit- 
ted to  the  United  States  as  a  nonimmigrant, 
the  alien's  period  of  authorized  stay  as  such 
a  nonimmigrant  expired  not  later  than  6 
months  after  July  21.  1984.  through  the  pas 
sage  of  time  or  the  alien  applied  for  asylum 
under  section  207  before  July  21.  1984 

(c)  Record  or  Permanent  Residence  as  or 
JiTLT  21.  1984.— Upon  approval  of  an  alien's 
application  for  adjustment  of  status  under 
subsection  (a),  the  Attorney  General  shall 
establish  a  record  of  the  alien's  admission 
for  permanent  residence  as  of  July  21.  1984. 

(d)  No  Orrsrr  in  Number  or  Visas  Avail- 
ABLX.— When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the 
alien  any  fee. 

(e)  ArrLicATioN  or  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  oth- 
erwise specifically  provided  in  this  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal. 
amend,  alter,  modify,  effect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  in  the  administration 
and  enforcement  of  such  Act  or  any  other 
law  relating  to  Immigration,  nationality,  or 
naturalization.  The  fact  that  an  alien  may 
be  eligible  to  be  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section  shall  not 
preclude  the  alien  from  seeking  such  status 
under  any  other  provision  of  law  for  which 
the  alien  may  be  eligible. 

Mr.  HOLUNGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments,  as  modified,  be  con- 
sidered and  agreed  to  en  bloc  and  the 
bill,  as  amended,  be  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendment,  with  the  under- 
standing that  no  points  of  order  shall 
be  waived  by  reason  thereof. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
would  lilce  to  address  the  provisions  in 
the  bill  malcing  appropriations  for  the 
Small  Business  Administration. 

Mr.  President,  the  Small  Business 
Administration  has  suffered  through  a 
rather  tumultuous  existence  over  the 
last  3  years  as  the  White  House  at- 
tempted in  several  ways  to  dismantle 
the  agency.  In  both  his  fiscal  year 
1986  and  fiscal  year  1987  budgets. 
President  Reagan  proposed  to  abolish 
most  of  SBAs  programs  and  transfer 
the  rest  to  the  Commerce  Department. 
Fortunately,  those  efforts  have  been 
resoundingly  unsuccessful.  SBA  is  cur- 
rently operating  under  a  3-year  au- 
thorization which  Senator  Weicker 
and  I  coauthored  in  1985.  to  conclude 
at  the  end  of  1988.  which  reduced  and 
restructured  a  number  of  SBA  lending 
programs  and  produced  $2.5  billion  in 
outlay  reductions  over  3  years. 

Despite  our  past  successful  efforts  to 
produce  budget  savings,  the  Reagan 
administration,  in  its  fiscal  year  1988 
budget  proposal  for  SBA.  sought  an 
additional  reduction  in  SBA's  budget 
authority  of  28  percent  over  the  1987 
estimated  levels.  Although  the  Appro- 
priations Committee  has  agreed  to  re- 
ductions in  some  SBA  program  levels, 
we  have  attempted  to  retain  essential 
funding  to  support  vital  SBA  pro- 
grams. This  bill  provides  for  a  total  of 
$467,397,000  in  new  budget  authority 
for  the  SBA.  That  amount  is  approxi- 
mately $14  million  less  than  the  1987 
enacted  level  and  $18  million  less  than 
the  House  level,  but  over  $88  million 
more  than  the  President's  1988  budget 
estimate. 

Under  the  salaries  and  expense  ac- 
count, the  committee  provides  for  a 
total  of  $219,660,000  in  new  budget  au- 
thority and  for  $92  million  by  transfer 
from  the  disaster  loan  fund  for  disas- 
ter loan-making  activities  and  portfo- 
lio management.  That  amount  is 
$6,140,000  less  than  the  House  allow- 
ance. Senator  Weicker  aind  I,  as  chair- 
man and  ranking  member  of  the  au- 
thorizing committee,  recommended 
several  changes  in  the  House  levels,  in- 
cluding those  for  the  Small  Business 
Development  Centers,  procurement  as- 
sistance, and  international  trade  pro- 
grams, and  for  the  Offices  of  Finance 
and  Investment  and  Inspector  Gener- 
al. 

We  recommended  $35  million  for  the 
SBDC  Program,  the  1987  funding 
level,  as  opposed  to  the  $42  million 
which  was  proposed  by  the  House 
without  any  showing  that  the  program 
was  suffering  under  the  previous  fimd- 
ing  level.  We  also  recommended  that 
the  fimding  for  the  Office  of  Finance 
and  Investment  be  slightly  reduced  so 
that  the  Procurement  Assistance  Pro- 
gram and  the  Inspector  General's 
Office  could  receive  additional  fund- 


ing. Those  offices  have  an  increased 
workload  as  a  result  of  the  Wedtech 
scandal  and  8(a)  program  reform.  Fi- 
nally, we  recommended  that  the 
Office  of  International  Trade  receive 
an  additional  $500,000  over  the  House 
level  as  part  of  effort  to  improve  the 
SBA's  ability  to  offer  assistance  to  its 
small  business  clients  in  the  area  of 
international  trade. 

The  bill  also  provides  for  funding  to- 
taling $224  million  for  the  business 
loan  and  investment  fund.  Under  that 
fund,  the  committee  recommends  a 
level  of  $450  million  for  the  Develop- 
ment Company  Loan  Program,  or  $77 
million  more  than  the  House  bill.  That 
increase  is  warranted  by  the  full  utili- 
zation of  the  Section  503/504  Develop- 
ment Company  Program  in  the  past 
year,  for  which  the  authorizing  com- 
mittee provided  additional  funding  au- 
thority in  Public  Law  100-72.  The  two 
remaining  funds  in  the  bill,  the  disas- 
ter loan  and  pollution  control  funds, 
are  funded  at  the  House  levels  of 
$9,497,000  and  $14,240,000.  respective- 
ly. 

An  important  amendment  has  been 
added  to  this  bill  which  prohibits  the 
sale  of  certain  SBA  loan  assets.  The 
SBA  proposes  to  sell  $2.3  billion  worth 
of  SBA  loan  assets  at  the  projected 
return  of  less  than  36  percent  of  face 
value.  In  many  cases,  the  proposed 
sale  could  bring  as  low  as  15  cents  on 
the  dollar,  according  to  projections  in 
the  President's  budget.  Selling  these 
loans  at  such  fire-sale  prices  is  irre- 
sponsible and  unnecessary. 

Although  such  loan  asset  sales  are 
recommended  by  the  Reagan  adminis- 
tration as  quick  deficit  reducers,  the 
long-term  results  are  negative.  If  the 
SBA  retains  these  loans,  the  yield  on 
repayments  is  expected  to  be  as  high 
as  93  percent  on  disaster  loans  and  80 
percent  on  SBA-originated  direct 
loans.  Therefore,  if  the  SBA  foregoes 
the  benefit  of  these  future  loan  repay- 
ments to  its  programs,  it  will  require 
Congress  to  recapitalize  these  revolv- 
ing fimds  through  appropriations 
within  2  years.  Mr.  President,  selling 
the  assets  of  these  revolving  funds  in 
order  to  make  the  deficit  appear  small- 
er is  like  a  dairy  farmer  selling  his 
milk  cows  in  order  to  pay  his  mort- 
gage. 

Provisions  included  in  the  bill  at  my 
request  prohibit  the  sale  of  direct 
loans  made  by  the  Small  Business  Ad- 
ministration under  the  authority  of 
the  Small  Business  Act  and  the  sale  of 
loan  guarantees  made  by  the  SBA 
under  the  authority  of  the  Small  Busi- 
ness Investment  Act.  The  restriction  is 
intended  to  apply  only  to  sales  to  third 
parties  of  general  business  loans,  disas- 
ter assistance  direct  loans,  and  deben- 
tures issued  by  the  Certified  Develop- 
ment Companies  and  Small  Business 
Investment  Companies  which  were 
guaranteed  by  SBA  and  held  by  the 
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Federal  Financing  Bank  on  September 
30.  1987.  The  restriction  has  no  appli- 
cation to  any  plan  concerning  prepay- 
ment of  loans  by  borrowers,  nor  does 
it  affect  sales  of  section  7(a)  loan  guar- 
antees in  the  secondary  market  or 
sales  of  new  debenture  guarantees 
which  were  not  held  by  the  Federal  Fi- 
nancing Bank  on  September  30.  1987. 

I  would  like  to  mention  another  im- 
portant amendment  to  the  bill  which 
prohibits  the  SBA  from  imposing  any 
new  or  increaused  user  fees,  guaranty 
fees  or  examination  fees  in  connection 
with  an  SBA  program  or  service  in 
excess  if  that  in  effect  on  September 
1.  1987.  The  administration  has  pro- 
posed to  implement  substantial  u.ser 
fees  for  certain  SBA  counseling  and 
training  programs,  for  which  no  fees 
have  been  imposed  in  the  past,  at  the 
risk  of  seriously  curtailing  program 
participation.  Although  user  fees 
might  be  appropriate  for  certain  pro- 
grams, because  the  SBA's  proposal  in- 
cludes a  mix  of  everything  from  very 
objectionable  increased  loan  guarantee 
fees  to  inconsequential  publication 
fees,  and  because  the  agency  plans  to 
introduce  some  of  these  fees  under 
current  administrative  authority  with- 
out seeking  the  comments  of  affected 
small  businesses,  the  authorizing  com- 
mittee recommended  a  prohibition  on 
all  new  user  fees.  The  authorizing 
committee  will  explore  the  user  fee 
issue  thoroughly  next  year  in  hearings 
during  the  reauthorization  process. 

Finally,    the    report    accompanying 
this  bill  directs  the  SBA  to  expedite  its 
study  of  the  Section  7(a)  Loan  Guar- 
anty Program  to  evaluate  the  impact 
of  the  program  on  tax  revenues  and 
job  creation,  which  was  mandated  in 
Senate   Report  99-425   accompanying 
the  fiscal  year   1987  Commerce.  Jus- 
tice,   State    appropriations    bill.    The 
Agency  is  working  with  the  Internal 
Revenue  Service  to  produce  the  data 
needed  to  make  the  study.  The  report 
is   long    overdue,    and    the   SBA    has 
asked  the  committee  for  an  extension 
of  its  original  June  1.  1987,  reporting 
date  to  allow  the  IRS  sufficient  time 
to  compile  the  loan  information.  We 
strongly  encourage  the  SBA  to  have 
an  interim  report  to  the  authorizing 
committee  by  April  1,  1988,  to  facili- 
tate the  committee's  consideration  of 
reauthorization     legislation     for     the 
SBA  and  for  use  during  the  fiscal  year 
1988  appropriations  cycle.  We  direct 
the  IRS  to  report  its  findings  to  SBA 
no  later  than  August  1.  1988,  and  we 
urge  the  SBA  to  issue  its  report  to  this 
committee  as  soon  thereafter  as  possi- 
ble, but  no  later  than  September  1. 
1988.  Any  further  delay  will  severely 
hamper  both  the  authorizing  commit- 
tee and  the  Appropriations  Committee 
in  their  attempt  to  obUin  full  and  ac- 
curate information  for  use  in  crucial 
policy     decisions     affecting     Federal 
spending. 
Mr.  RUDMAN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 

Mr.  BYRD.  Mr.  President,  as  a  cour- 
tesy to  the  Republican  leader,  I  ask 
unanimous  consent  that  that  order  be 
extended  for  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the 
Chair. 

Mr.  RUDMAN.  Mr.  President,  could 
I  just  have  one  moment,  please? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
advise  my  senior  colleague  from  New 
Hampshire  that  the  amendments  were 
just  considered  en  bloc  and  accepted 
en  bloc.  That,  of  course,  does  not  pre- 
clude him  from  offering  his  amend- 
ment or  the  amendment  of  the  Sena- 
tor from  North  Carolina.  There  had 
been  a  previous  understanding  that 
they  would  not  be  so  accepted,  but 
they  were.  But  we  have  an  agreement 
on  those  amendments,  and  I  just  want 
to  make  that  clear  to  my  two  col- 
leagues. 

Mr.  HOLLINGS.  The  agreement  and 
understanding  is  correct. 

AMENDMENT  NO.  98  7 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  my  colleague. 
Senator  McCain,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  for  himself  and  Mr.  McCain,  proposes 
an  amendment  numbered  987. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  after  line  13,  insert  the  fol- 
lowing new  paragraph: 

"Of  the  amount  appropriated  for  section 
1309  of  the  Drug  Law  Enforcement  Grant 
Program,  an  amount  not  to  exceed  $500,000 
is  to  be  allocated  to  drug  law  enforcement 
programs  in  any  sUte  where  the  legislature 
has  appropriated  funds  on  or  prior  to 
August  18.  1987.  in  anticipation  of  an  appro- 
priation equivalent  to  the  authorization 
level." 

Mr.  DeCONCINI.  Mr.  President,  the 
State  of  Arizona  has  adopted  maybe 
the  toughest,  most  comprehensive, 
antidrug  abuse  program  in  the  United 
States.  Under  the  Arizona  plan,  the 
State  legislature  appropriated  $7.5 
million  dollars  for  the  drug  strategy 
plan.  The  State  funds  only  become 
available  if  the  Federal  Government 
provides  $5  million  in  matching  funds 
over  a  2-year  period.  Today  I  offer  an 
amendment  that  would  allow  my  State 
and  other  States  to  be  eligible  for  Fed- 


eral funds  under  section  1309  of  the 
Drug  Law  Enforcement  Grant  Pro- 
gram if  they  meet  the  criteria  spelled 
out  in  the  amendment.  This  amend- 
ment was  made  possible  by  the  com- 
bined efforts  of  my  distinguished  col- 
leagues Senators  Hollings  and 
RuDMAN  and  their  staff  members 
Warren  Kane,  John  Shank,  and  Santel 
Manos.  Senators  Hollings  and 
RuDMAN  carry  a  reputation  in  this 
body  of  being  tough  on  crime  and 
tough  on  drug  abuse.  In  crafting  this 
amendment,  these  two  Senators  had 
the  foresight  to  recognize  that  to  be 
successful  in  combating  the  drug 
abuse  epidemic  in  this  country,  indi- 
vidual State's  must  be  encouraged  to 
develop  tough,  innovative  antidrug 
abuse  programs. 

As  chairman  of  the  Senate  Appro- 
priations Sut)committee  on  the  Treas- 
ury, Postal  Service,  and  General  Gov- 
ernment. I  understand  how  tight 
money  is  for  fiscal  year  1988  programs. 
But  I  believe  States  which  have  made 
the  effort  to  get  tough  on  drugs  and 
are  willing  to  spend  a  great  deal  of  the 
their  own  taxpayer  dollars,  must  be 
given  Federal  cooperative  support  in 
these  efforts. 

On  May  15,  1987,  the  State  of  Arizo- 
na adopted  what  I  believe  is  the 
toughest,  most  comprehensive  anti- 
drug abuse  bill  in  the  country.  The 
legislation  is  a  unique  plan  that  calls 
for  joint  cooperation  between  the  Fed- 
eral Government  and  the  State  of  Ari- 
zona. Under  the  Arizona  plan,  the 
State  legislature  appropriated  $7  mil- 
lion for  the  drug  strategy  program. 
The  State  funds  only  become  available 
if  the  Federal  Government  provides  $5 
million  in  matching  funds  over  a  2- 
year  period. 

At  a  narcotics  control  hearing  I 
chaired  in  Phoenix  in  August,  Arizona 
Attorney  General  Bob  Corbin  empha- 
sized that  Arizona's  new  drug  bill 
could  self-destruct  if  Federal  dollars 
don't  come  through. 

Presently,  the  Arizona  Criminal  Jus- 
tice Commission  has  collected  approxi- 
mately $3.5  million  in  Federal  anti- 
drug abuse  grants.  With  the  funding 
Arizona  will  receive  from  the  Federal 
Government  this  year,  the  State  will 
still  fall  $500,000  short  of  the  $5  mil- 
lion in  matching  fimds  needed  to  trig- 
ger the  $7.5  million  in  State  funds. 

I  am  forced  to  propose  this  amend- 
ment today  because  President  Reagan 
abandoned  his  commitment  to  State 
and  local  law  enforcement  when  he  in- 
troduced his  fiscal  year  1988  budget. 
Instead  of  earmarking  $230  million  for 
grants  for  State  and  local  drug  en- 
forcement efforts  as  was  authorized  in 
the  Anti-Drug  Abuse  Act  of  1986,  the 
President  slashed  all  funding  for  this 
program  in  fiscal  year  1988.  The 
House  and  the  Senate  Appropriations 
Committees  recently  added  $75  million 
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program. 

I  think  you  will  agree,  Arizona  is  a 
unique  situation.  Because  of  the  360- 
mile  border  it  shares  with  Mexico,  the 
State  has  become  one  of  the  major 
corridors  for  drugs  coming  into  the 
United  SUtes.  In  fact.  Mexico  Is  the 
number  one  source  of  marijuana  and 
heroin  coming  into  the  United  States. 
Arizona  has  become  the  largest  single 
port-of-entry  for  South  American  co- 
caine trafficking.  transshipped 
through  Mexico. 

During  a  recent  visit  to  Phoenix.  At- 
torney General  Edwin  Meese  noted 
that  Arizona  is  experiencing  the  same 
problems  Florida  faced  a  few  years  ago 
before  agents  cracked  down  on  the 
drug  trade.  The  Attorney  General 
said.  "Arizona  is  a  State  that  concerns 
us  very  much.  When  we  ruin  one  route 
for  drug  dealers,  as  we  did  in  Florida, 
they'll  try  a  new  way  all  the  time. 
That's  why  we're  now  targeting  the 
Mexican  border." 

We  in  Arizona  are  ready  to  meet  the 
challenge.  The  State's  antidrug  pro- 
gram provides  tougher  criminal  penal- 
ties, new  courts,  additional  law  en- 
forcement personnel,  and  a  statewide 
education  program. 

The  challenge  will  not  be  an  easy 
one.  Arizona  has  the  second  highest 
crime  rate  in  the  Nation,  exceeded 
only  by  Florida.  The  total  number  of 
murders  associated  with  drug  use  in 
the  city  of  Phoenix  rose  from  7  in  1985 
to  24  in  1986— an  increase  of  243  per- 
cent. 

The  Arizona  Anti-Drug  Program  can 
be  looked  at  as  a  model  for  the  entire 
Nation.  The  cooperative  efforts  of  the 
Federal  Government  and  the  Siate  of 
Arizona  will  provide  a  program  fcr  the 
entire  Nation  to  learn  from. 

We  cannot  afford  to  let  Arizona's 
Anti-Drug  Abuse  Program  go  unfund- 
ed. This  country  is  losing  the  war  on 
the  drugs.  We  continue  to  talk  tough, 
but  we  fail  to  back  our  rhetoric  with 
action.  The  State  of  Arizona  is  ready 
to  demonstrate  what  getting  tough  is 
all  about.  I  ask  my  colleagues  to  give 
Arizona  the  chance  by  supporting  this 
amendment. 

Mr.  McCAIN.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  distinguished  colleague. 
Senator  DeConcini.  and  to  which  I  am 
a  cosponsor.  Several  years  ago  our 
Nation  made  a  commitment  to  address 
the  problems  created  by  illegal  narcot- 
ics. Drug  abuse  and  its  virulent  off- 
spring—violent crime,  corruption,  and 
the  loss  of  human  life— have  threat- 
ened to  unravel  our  social  fabric.  We 
have  known  for  many  years  the  death 
and  destruction  brought  about  by  this 
plague,  and  Congress  responded  to 
this  menace  by  enacting  the  Omnibus 
Drug  Bill  of  1986.  This  much-needed 
legislation  provided  the  Federal  re- 
sources to  support  efforts  on  all  facets 


of  the  drug  abuse  problem,  including 
drug  law  enforcement. 

As  you  know,  based  on  last  year's 
funding  level,  the  fiscal  year  1988  ap- 
propriation for  the  Drug  Law  Enforce- 
ment Grant  I»rogram  is  significantly 
lower  than  what  we  anticipated.  This 
has  caused  a  regrettable  problem 
which  threatens  to  undermine  certain 
vital  law  enforcement  activities,  par- 
ticularly drug  interdiction  efforts.  My 
State  of  Arizona,  for  example,  conunit- 
ted  itself  to  a  vigorous  and  tenacious 
campaign  against  drugs.  The  Arizona 
State  Legislature  Itnew  that  if  substan- 
tive strides  were  to  be  made  on  the 
war  against  drugs,  it  had  to  be  under- 
taken in  cooperation  with  Federal  and 
local  authorities.  Therefore,  the  State 
legislature  appropriated  several  mil- 
lion dollars  for  drug  interdiction  ac- 
tivities. This  additional  $500,000  Fed- 
eral appropriation  will  enhance  Arizo- 
na's antidrug  campaign. 

Mr.  President,  enactment  of  the 
DeConcini-McCain  amendment  will 
ensure  that  those  State  legislatures 
who  have  appropriated  funds  based 
upon  certain  levels  of  Federal  assist- 
ance will  not  be  undermined.  It  is  vi- 
tally important  we  continue  to  provide 
State  and  local  authorities  with  the  re- 
sources that  are  needed  to  stem  the 
flow  of  illegal  narcotics  into  our  coun- 
try. Arizona  seeks  to  create  a  model 
for  the  rest  of  the  Nation  in  drug  law 
enforcement.  Our  success  in  our  drug 
interdiction  effort  will  determine  to 
what  extent  drug  supplies  will  reach 
other  areas  of  our  Nation.  For  the 
sake  of  our  children,  let  us  hope  our 
efforts  will  be  successful. 

Mr.  DeCONCINI.  Mr.  President.  I 
commend  Senator  McCain  for  his 
strong  support  of  this  amendment  and 
other  items  that  relate  to  the  drug 
program  in  Arizona  in  combination 
with  the  Federal  Government.  I  thank 
my  distinguished  colleagues. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  Arizona  is  merely  an  alloca- 
tion under  the  drug  enforcement  pro- 
gram. The  distinguished  Senator  as  a 
member  of  the  Judiciary  Committee 
and  also  of  our  subcommittee  has  been 
a  leader  in  this  particular  regard.  We 
have  checked  it  with  the  other  side 
and  I  move  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  987)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  may  I  ask  the  manag- 
ers of  the  bill  if  they  did  accept  the 
Senate  amendment  on  page  36  begin- 
ning at  line  21  running  through  line  14 
on  page  37? 

Mr.  HOLLINGS.  In  response  to  the 
question  of  the  distinguished  Senator 
from  North  Carolina,  we  are  prepared 
to  accept  his  amendment. 

Mr.  HELMS.  I  guess  I  ought  to  ask 
this  as  a  parliamentary  inquiry.  Then 
it  would  be  in  order  for  me  to  table 
the  Senate  amendment  on  page  36,  be- 
ginning at  line  21,  running  through 
line  14  of  page  37? 

Mr.  HOLLINGS.  Right.  I  believe 
that  is  appropriate.  The  House  lan- 
guage is  what  we  enacted  before.  We 
have  checked  that  with  the  Bureau  of 
Prisons,  and  I  think  the  distinguished 
Senator  from  North  Carolina  and  the 
Senator  from  New  Hampshire,  Mr. 
Humphrey,  are  both  correct  in  this 
particular  regard,  and  I  join  in  the 
motion  that  our  committee  amend- 
ment be  tabled. 

The  PRESIDING  OFFICER.  In 
answer  to  the  question  raised  by  the 
Senator  from  North  Carolina,  the 
Chair  would  advise  that  the  amend- 
ment that  he  has  reference  to  was  ap- 
proved en  bloc  and  therefore  cannot 
be  tabled.  The  Chair  would  further 
advise  that,  of  course,  the  Senator 
from  North  Carolina  could  exercise  an 
option  by  a  motion  to  strike. 

Mr.  HELMS.  Mr.  President,  let  me 
do  it  another  way.  Let  me  ask  unani- 
mous consent  that  the  Senate  provi- 
sion, section  206.  as  previously  stated, 
be  excepted  out. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  excepted  section  follows: 

Sec.  206.  Notwithstanding  subsections  (cl 
and  (d)  of  section  223  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633/.  the  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion may  not— 

ID  terminate  any  State's  eligibility  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act,  or 

<2I  determine  that  the  State  s  plan  fails  to 
meet  the  requirements  of  such  section, 
for  fiscal  year  1988  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  section  223ia)(14)  of  such  Act  before  such 
fiscal  year. 

Mr.  HELMS.  Mr.  President,  the 
problem  of  abortions  in  prisons  was 
first  brought  to  my  attention  when  I 
received  a  letter  a  few  years  ago  from 
a  constitutent  complaining  about  the 
abortion  practices  in  the  Bureau  of 
Prisons,  under  the  jurisdiction  of  the 
Attorney  General  and  the  Justice  De- 
partment. 

Last  year,  for  the  first  time.  Con- 
gress approved  a  State.  Justice.  Com- 
merce bill  containing  language  re- 
stricting abortions  in  Federal  prisons. 
It  was  a  step  in  the  right  direction. 
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Mr.  President,  and  that  language  was 
included  in  the  bill  passed  by  the 
House  again  this  year. 

The  Senate  committee,  however,  as 
it  always  does,  removed  all  the  restric- 
tions on  abortions  in  Federal  prisons. 
If  the  committee  prevails.  Mr.  Presi- 
dent, taxpayers  once  again,  will  be  re- 
quired to  furnish  the  money  to  fund 
abortions  on  demand  in  Federal  pris- 
ons. 

Mr.  President,  this  Senate  must 
place  restrictions  on  the  tax  funding 
of  abortions,  as  this  Congress  has  m 
other  Federal  programs.  In  the  Medic- 
aid Program,  in  health  insurance  for 
Federal  employees,  and  in  other  areas. 
Congress  has  firmly  established  the 
principle  that  U.S.  taxpayers  are  not 
going  to  be  forced  to  pay  for  the  delib- 
erate termination  of  innocent  human 
life  with  their  tax  dollars. 

I  ask  Senators,  why  should  we  not 
apply  this  same  principle  in  prisons 
that  we  apply  elsewhere?  In  each  and 
every  case,  what  is  at  stake  is  the 
same:  an  innocent  unborn  child  with  a 
God-given  right  to  live.  We  must  not 
allow  the  use  of  taxpayer  dollars  to 
take  that  right  away  in  prisons  or  any- 
where else. 

Now  I  move  to  table  the  Senate 
amendment  earlier  received. 

The  PRESIDING  OFFICER.  The 
question  then  is  on  agreeing  to  the 
motion  to  table. 

The  motion  was  agreed  to. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to.  . 

Mr.  HELMS.  I  thank  the  distin- 
guished managers  of  the  bill. 

AMENDMENT  NO.  988 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 

ask  it  be  considered.        

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuMPHREYl  for  himself,  Mr.  Dantorth,  Mr. 
DuRENBEKGER.  Mr.  Hecht.  Mr.  Karnes.  Mr. 
McConneix.  Mr.  Nickles.  and  Mr.  Pressler. 
proposes  an  amendment  numbered  988. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  the  following  new  section  In  the  ap- 
propriate place: 

"Sbc  .  None  of  the  funds  appropriated 
under  thU  Act  shall  be  used  to  require  any 
person  to  perform,  or  faclllUte  in  any  way 
the  performance  of,  any  abortion." 

Mr.  HUMPHREY.  Mr.  President, 
this  amendment  would  provide  con- 
science clause  protection  for  employ- 


ees of  the  Bureau  of  Prisons  who 
refuse  to  assist  in  the  provision  of 
abortions. 

Conscience  clause  protection  for 
many  individuals  and  entities  who 
refuse  to  engage  in  abortion-related 
activity  is  standard  in  most  States. 
Currently,  44  States  protect  doctors  or 
organizations  who  refuse  to  partici- 
pate in  abortion  procedures. 

There  are  also  Federal  precedents 
for  abortion  conscience  clause  protec- 
tion. The  most  extensive  Federal  stat- 
utory protection  can  be  found  under 
the  Public  Health  Service  Act.  The 
Church  Amendment  passed  in  1973. 
protects  personnel  and  organizations 
which  directly  receive  funds  under  the 
Public  Health  Service  Act— including 
Hill-Burton  funds— under  the  commu- 
nity mental  health  centers,  and  under 
the  Developmental  Disabilities  Serv- 
ices and  Facilities  Constructions  Act. 

Specifically,  the  Church  amendment 
prohibits    officials    from    compelling 
PHS  recipients  to  perform  abortions 
or  sterilization  procedures  if  doing  so 
would  be  contrary  to  the  recipient's  re- 
ligious  beliefs   or   moral   convictions. 
The  Church  amendment  also  prohibits 
discrimination    againt    personnel    for 
participation  or  lack  of  participation 
in  abortion.  Finally,  the  Public  Health 
Service  Act  Amendments  of  1979  bar 
recipients  of  Federal  funds  from  deny- 
ing  admission  or  otherwise  discrimi- 
nating against  any  applicant  for  train- 
ing or  study  because  of  the  applicant's 
unwillingness   to   participate   in   per- 
forming abortions  because  of  the  ap- 
plicant's religious  beliefs  or  moral  con- 
victions. . 
However,    Federal    employees    and 
military  personnel  have  no  statutory 
abortion  conscience  clause  protection. 
In  particular,  the  Federal  Bureau  of 
Prisons  now  requires  its  personnel  to 
process  inmates  for  abortions.  Bureau 
employees  may  also  be  called  on  to 
escort  an  inmate  to  an  abortion  clinic 
for  an  abortion,  or  they  may  be  asked 
to  counsel  and  make  a  referral  for  the 
abortion. 

Conscience  clauses  have  generally 
been  upheld  by  the  courts  as  legiti- 
mate protections  of  individuals.  The 
Supreme  Court,  in  its  1973  decision  in 
Doe  versus  Bolton,  the  companion 
case  to  Roe  versus  Wade,  recognized 
the  right  of  individuals  and  of  private 
hospitals  to  refuse  to  perform  abor- 
tions. The  Court  noted: 

Under  section  26-1202(e)  the  hospital  is 
free  not  to  admit  a  patient  for  an  abortion. 
It  Is  even  free  not  to  have  an  abortion  com- 
mittee. Further,  a  physician  or  any  other 
employee  has  the  right  to  refrain,  for  moral 
or  religious  reasons,  from  participating  In 
the  abortion  procedure.  These  provisions 
obviously  are  in  the  statute  In  order  to 
afford  appropriate  protection  to  the  Individ- 
ual and  to  denominational  hospitals. 

In  Poelker  versus  Doe.  The  U.S.  Su- 
preme Court  held  that  the  city  of  St. 
Louis'  policy  of  refusing  to  allow  the 
performance  of  non-therapeutic  abor- 


tions in  its  public  hospitals,  and  of 
staffing  those  hospitals  with  personnel 
opposed  to  the  performance  of  abor- 
tions, did  not  violate  the  equal  protec- 
tion clause  of  the  Constitution. 

In  Greco  versus  Orange  Memorial 
Hospital  Corp..  a  1975  Fifth  Circuit 
Court  of  Appeals  Texas  decision  held 
that  a  hospital's  policy  prohibiting 
performance  of  elective  abortions  did 
not  amount  to  State  action,  even 
though  the  hospital  received  Govern- 
ment funding— including  Hill-Burton 
funds— and  was  a  nonprofit,  tax- 
exempt  charitable  organization.  The 
district  court  rules  that  without  State 
action  it  lacked  jurisdiction  under  the 
Civil  Rights  Act  of  1871. 

In  Jones  versus  Eastern  Maine  Medi- 
cal Center,  a  U.S.  district  court  in 
Maine  upheld  such  a  conscience  clause 
on  similar  grounds. 

It  is  time  that  Federal  employees 
have  similar  protection— particularly 
Bureau  of  Prisons  employees  who 
have  been  documented  to  be  com- 
pelled to  engage  in  abortion  related  ac- 
tivities against  their  will. 

There  is  ample  precedent  in  prison 
practice  for  this  respect  for  the  reli- 
gious and  moral  tradition  of  employ- 
ees and  inmates.  Employees  are  au- 
thorized to  abstain  from  work  for  cer- 
tain periods  of  time  in  order  to  comply 
with  personal  religious  beliefs,  or 
engage  in  religious  activities. 

Regarding  iiunates.  section  548.10(a) 
of  prison  regulations  states  that, 
within  certain  constraints: 

The  Bureau  of  Prisons  provides  inmates 
of  all  religious  faiths  with  reasonable  and 
equlUble  opportunities  to  pursue  Individual 
religious  beliefs  and  practices. 

This  includes  general  freedom  to 
participate  in  religious  activities,  in- 
cluding diet,  services,  ceremonies,  and 
meetings.  It  also  includes  the  freedom 
to  wear  or  use  personal  religous  items, 
and  freedom  from  certain  work  assign- 
ments. 

But  most  striking  and  relevant  are 
prison  regulations  found  in  section 
548.14,  titled  'Institution  Work  As- 
signment," which  state: 

Except  where  necessary  for  maintaining 
security,  safety,  and  good  order  In  the  Insti- 
tution, an  Inmate  may  not  be  given  a  work 
assignment  which  violates  the  specific  re- 
quirements of  that  Inmate's  religious  belief. 
And  yet,  the  Bureau  of  Prisons  pro- 
vides no  protection  to  employees  who 
refuse  to  participate  in  abortions  pro- 
cured by  irunates.  This  policy  came  to 
light  with  the  punitive  reassignment 
of  Mr.  Richard  Phillips  from  his  as- 
sistant warden  position  at  a  Lexington, 
KY    women's    prison.     The     former 
warden    had    reached    an    agreement 
with  PhiUips  that  Phillips  would  not 
be  required  to  process  abortion  papers 
for  inmates,  and  that  the  other  assist- 
ant warden  would  do  so.  The  subse- 
quent warden  at  Lexington  refused  to 
abide   by   this   agreement,   and   com- 
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pelled  Phillips  to  process  the  papers. 
When  Phillips  refused  on  religious 
grounds,  the  warden  transferred  Phil- 
lips to  a  dead-end  desk  job  in  Washing- 
ton. Phillips  has  noted  that  other 
prison  employees  were  put  in  similarly 
compromising  situations  by  authori- 
ties. 

My  amendment  protecting  these  em- 
ployees is  modeled  after  the  Church 
amendment  described  above.  The 
amendment  provides  protection  in 
three  categories: 

First,  the  Bureau  may  not  discrimi- 
nate in  the  employment,  promotion,  or 
termination  of  any  person,  because 
the  person  refused  to  facilitate  an 
abortion: 

Second,  the  Bureau  may  not  dis- 
criminate in  the  extension  of  staff  or 
other  privileges  to  any  person,  because 
such  person  refused  to  facilitate  the 
performance  of  an  abortion;  and 

Third,  the  Bureau  may  not  require 
any  person  to  perform,  or  facilitate 
the  performance  of.  any  abortion. 

The  term  "facilitate  the  perform- 
ance of  an  abortion"  is  intended  to  be 
construed  broadly  so  as  to  include  any 
activity  related  to  the  abortion,  includ- 
ing processing  abortion  papers,  coun- 
seling or  referral,  or  escorting  inmates 
to  abortion  clinics. 

Mr.  President,  this  amendment  has 
been  accepted  and  agreed  to  by  both 
sides.  It  is  a  conscience  clause  amend- 
ment to  the  HUD  bill  that  will  provide 
needed  protection  to  employees  of  the 
Bureau  of  Prisons  who  for  reasons  of 
conscience  refuse  to  assist  in  providing 
abortions  to  inmates. 

I  want  to  point  out  that  this  is  not 
simply  an  abstract  concern  which  we 
seek  to  address.  Indeed,  there  has  al- 
ready been  one  case  where  an  assistant 
warden  in  the  prison  at  Lexington. 
KY.  was  reassigned  and  sent  into  a 
dead-end  job  oecause  he  refused  to 
participate  in  arrangements  which 
were  to  provide  an  abortion  for  an 
inmate.  There  is  ample  precedent  for 
the  amendment  which  I  assume  is  why 
it  was  so  readily  accepted.  There  are 
many  State  laws,  indeed  Federal  regu- 
lations, that  apply  to  private  organiza- 
tions receiving  Federal  funds  that  pro- 
vide for  a  conscience  exception,  con- 
science protection  of  personnel  of 
those  organizations.  What  we  seek  to 
do  here  is  simply  extend  the  logic  and 
fairness  and  justice  of  those  provisions 
to  a  class  of  employees  who  have  dem- 
onstrated a  need  for  it. 

I  thank  the  floor  managers  for  ac- 
cepting the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  RUDMAN.  Mr.  President,  we 
want  to  say  that  the  committee  is  cer- 
tainly in  favor  of  accepting  this.  The 
Senator  from  New  Hampshire,  my 
senior  colleague,  makes  the  point  that 
regardless  of  the  issue  of  abortion  no 
one  working  for  the  Federal  Prison 


System  ought  to  be  forced  to  partici- 
pate in  the  procurement  of  abortion. 
The  managers  agree  with  that.  I  be- 
lieve Senator  Hollings  agrees  with 
that. 

We  are  going  to  accept  this  portion 
of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire  [Mr. 
HuMPHRrvl. 

The  amendment  (No.  988)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLUNGS.  Mr.  President.  I 
yield  to  our  distinguished  committee 
chairman,  the  Senator  from  Mississip- 
pi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator. 

Mr.  President.  I  am  very  happy  that 
we  are  here  today  to  present  before 
the  Senate  the  Commerce.  Justice. 
State.  Judiciary  and  related  agencies 
appropriation  bill  for  fiscal  year  1988. 
This  bill,  which  provides  a  total  of  ap- 
proximately $14.2  billion  in  new 
budget  authority  for  fiscal  year  1988. 
reflects  the  diligent  care  and  able 
effort  which  our  entire  committee  has 
rendered.  In  particular,  however,  it  i.s 
evidence  of  the  hard  work  and  excel- 
lent leadership  of  Subcommittee 
Chairman  Hollings  and  the  ranking 
minority  member.  Senator  Rudman.  I 
also  wish  to  compliment  the  highly 
skilled  work  of  the  staff  of  their  sub- 
committee: Mr.  Warren  Kane.  Mr. 
John  Shank.  Miss  Terry  Olson,  and 
Mrs.  Judee  Klepec. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost.  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and. 
after  a  correcting  amendment  to  be  of- 
fered today,  will  also  be  below  the 
302(b)  allocation  for  outlays.  As  I  have 
previously  indicated,  this  is  essential 
for  all  appropriation  bills  which  are  to 
be  taken  up  for  consideration  on  the 
Senate  floor. 

Second,  the  committee's  recommend- 
ed $14.2  billion  in  budget  authority  is 
$600  million  below  the  President's  re- 
quest and  is  only  slightly  above  the 
House-passed  level  of  $13.9  billion. 

Finally.  I  would  ask  my  colleagues  to 
resist  any  further  amendments  adding 
additional  funds  which  would  violate 
the  bill's  spending  ceiling  set  by  the 
subcommittee's  302(b)  allocation.  Let 
me    also    mention    that    the    Senate 


Rules  do  not  permit  legislative  amend- 
ments on  appropriation  bills. 

Mr.  President,  splendid  work  has 
been  done  during  this  session  this  year 
on  this  bill.  The  contents  of  it  were 
drawn  by  our  chairman,  the  Senator 
from  South  Carolina  and  by  Senator 
RuDMAN.  each  of  whom  have  great  ca- 
pacity for  fine  work.  I  am  very  proud 
of  the  quality  of  their  work  and  their 
hard  work,  and  of  the  approval  it  has 
had  by  those  who  have  examined  it. 
That  applies  also  to  the  work  done  by 
their  staff  members  who  carried  this 
load. 

It  is  a  credit  to  the  Senate.  It  is  a 
credit  to  the  administration,  and  to 
those  who  contributed  directly  to  it. 

In  conclusion.  I  firmly  support  this 
bill  and  ask  that  it  t>e  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  majority  leader.  Mr. 
Byrd.  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


THE  BORK  NOMINATION 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  been  for  the  last  day  or  so  dis- 
cussing the  Bork  nomination,  and 
when  the  vote  might  be  scheduled 
thereon. 

I  noted  an  AP  wire  earlier  today,  and 
I  will  read  therefrom.  It  has  reference 
to  a  response  by  our  distinguished 
junior  Senator  from  North  Carolina. 
Mr.  Sanford.  to  the  President's  re- 
marks of  yesterday  on  CNN  regarding 
the  Bork  nomination. 

On  Wednesday.  Sen.  Terry  Sanford.  D- 
N.C.,  said.  "We  are  tired  of  having  our  integ- 
rity impunged.  We  are  tired  of  having  our 
sincerity  questioned.  We  are  tired  of  having 
our  intelligence  insulted.  It  is  time  for  that 
corrosive  dialogue  to  stop." 

Reagan,  asked  by  a  reporter  at>out  San- 
fords  comments  as  he  met  with  Republican 
senators  today,  said.  "Well,  there  is  some 
debate  at>out  what  constitutes  intelligence." 

Mr.  President,  I  suppose  that  one 
should  not  be  surprised  at  that  kind  of 
comment  coming  from  a  President  of 
the  United  States  who  grossly  under- 
estimated the  intelligence  of  the 
American  people  in  the  arms-for-hos- 
tage  deal.  I  regret  it  when  statements 
like  that  are  made.  I  do  not  think  they 
are  helpful.  I  do  not  think  they  are 
productive.  I  think  they  are  only  coun- 
terproductive. 

I  would  hope  that  the  President,  in 
the  interest  of  getting  on  with  filling 
the  vacancy  on  the  Supreme  Court, 
would   try   to   restrain   himself   from 
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such  wisecracks.  They  do  not  add  any- 
thing of  value  to  the  debate. 

Mr  President,  we  Democrats  want  to 
vote  on  this  nomination.  We  want  to 
vote  on  Tuesday,  as  I  indicated  on  yes- 
terday. The  committee  report  is  on  the 
desk  of  all  Senators.  I  cannot  move  to 
take  up  that  nomination— withotit  get- 
ting unanimous  consent  otherwise,  or 
a  waiver  of  the  2-day  rule-until  ap- 
proximately noon  on  Saturday,  if  the 
Senate  were  to  be  in  session  on  Satur- 

d&y 
Mr    President.  I  do  not  propose  to 

bring   the  Senate   in  on  Saturday.   I 
could  do  so.  But  I  hope  we  can  vote  oii 
this  nomination   of  Tuesday   next.   1 
could  ask  the  Senate  to  come  in  on 
Monday  and  we  could  debate  as  late 
into  the  evening  as  Senators  wish  to 
debate.  I  would  not  want  to  bring  the 
Senate  in  before   12  o'clock  noon  or 
12-30  on  Monday  so  as  to  give  Senators 
time  to  return  from  far  away  places, 
and  they  could  be  back  in  time  for  a 
good  afternoon  discussion.  We  could 
go  that  evening  as  late  as  Senators 
wish    10  o'clock.  11  o'clock,  whatever, 
come  in  on  Tuesday,  and  begin  early 
and  vote  by  6  o'clock.  That  was  my 
original   proposal.   I   do  not  see  any 
reason  why  that  would  not  be  a  rea- 
sonable approach,  and  under  the  cir- 
cumstances, not  only  logical,  but  also 
one  that  recommends  itself.  The  out- 
come on  this  Bork  nomination  is  fore- 
ordained. I  think  that  is  pretty  obvi- 
ous Maybe  we  could  get  on  then  with 
other  matters  and  be  ready  for  the 
subsequent   nomination   that   will   be 
coming  up  from  the  White  House,  and 
not  string  out  a  debate,  which  in  the 
final  analysis  is  not  going  to  change 
anything.  ^  „       ... 

So  I  ask  the  distinguished  Republi- 
can leader  If  we  might  agree  to  vote  at 
no  later  than  6  p.m.  on  Tuesday  next 
on  the  nomination  of  Mr.  Bork. 
Mr.  DOLE.  If  the  majority  leader 

will  yield 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  As  the  majority  leader 
knows,  we  have  been  making  inquiries 
on  this  side.  I  am  not  in  the  position  to 
say  we  could  vote  by  6  o'clock  on  Tues- 
day. I  can  indicate  that,  with  perhaps 
one  or  two  exceptions,  there  is  a 
strong  inclination  that  we  could  vote 
perhaps  by  mid-afternoon  on  Wednes- 
day. But  I  am  not  in  a  position  to  get  a 
unanimous  consent  agreement.  I  think 
there  ate  still  one  or  two  Members  on 
this  side  who  are  not  certain  that  a 
vote   on   Tuesday   would   be   enough 

time.  ^  ,. 

Some  have  indicated  they  believe 
there  should  be  debate.  But  those  who 
support  the  Bork  nomination  should 
not  be  required  to  stay  up  until  10,  11. 
or  12  o'clock  at  night  to  make  their 
points.  It  ought  to  be  done  during  the 
regular  course  of  business— say  8  to  8 
which  is  12  hours.  We  will  get  6  or  7 
hours   in   on   Monday.    12   hours   on 
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Tuesday,    and 
Wednesday. 

It  seems  to  me  that  we  would  cover  a 
lot  of  ground  in  that  time.  I  cannot 
yet  tell  the  majority  leader,  but  I  do 
know  that  Members  are  prepared  to  be 
here  on  Monday.  The  distinguished 
ranking  member  of  the  committee. 
Senator  Thurmond,  has  indicated  he 
will  be  here.  I  have  been  notified  by 
the  Senator  from  Wyoming.  Senator 
Simpson,  that  there  will  be  people 
here  prepared  to  talk.  So  there  is  not 
going  to  be  any  delay  once  it  starts. 
That  would  be  Monday  and  Tuesday, 
and  it  would  be  my  hope  that  some- 
time mid-afternoon  on  Wednesday 
there  could  be  a  vote.  ,  .    ,. 

Mr.  BYRD.  Mr.  President,  as  1  indi- 
cated yesterday.  I  stand  in  a  rather 
phenomenal  position.  I  suppose  I  wn 
entitled  to  as  much  credit  as  anybody 
in  helping  the  administration  pull  the 
nomination  of  Melissa  Wells  out  of  the 
fire.  I  certainly  did  my  share  in  getting 
the  Verity  nomination  up  and  getting 
that  acted  on.  I  do  not  know  whether  I 
am  entitled  to  any  medals  from  this 
administration  or  not.  They  were, 
after  all  the  administration's  nomina- 
tions but  I  feel  a  responsibility,  as  the 
majority  leader,  to  try  to  move  them 

slIohk 

I  thank  the  distinguished  Republi- 
can leader  for  his  help.  It  was  not  his 
fault  that  the  Verity  nomination  was 
held  up  so  long.  In  that  instance,  an- 
other Senator  presented  himself  to 
demonstrate  that  there  was  real  flesh 
and  blood  behind  the  distinguished 
Republican  leader's  objection,  of 
which  I  did  not  need  living  evidence.  I 
knew  the  Republican  leader  was  being 
forthright  in  saying  that  someone  else 
on  that  side  was  objecting. 

However.  Mr.  President.  I  do  not  un- 
derstand the  delay  on  the  Bork  nomi- 
nation. Yesterday,  it  was  Thursday  or 
Friday.  Perhaps  we  are  making  some 
progress.  But  I  cannot  understand  the 
need  for  delay  over  until  Wednesday. 

I  noted  today  in  the  Washington 
Times  an  ad  that  uses  the  Bork  nomi- 
nation to  raise  money.  Here  it  is. 

Here  is  the  exciting,  little  lower 
right-hand  corner.  That  little  box 
reads  as  follows:  "Congressional  Ma- 
jority Committee.  Ralph  J.  Galliano. 
Chairman.  Washington,  D.C." 

In  a  little  box  in  which  the  reader 
can  check  his  mark,  it  says:  "I've 
mailed  the  coupons'-there  are  cou- 
pons in  the  ad-' or  called  my  Senators 
and  told  them  to  vote  for  Judge  Bork  s 
confirmation." 

Then  there  is  another  little  box,  ana 
it  reads  as  follows: 

Im  enclosing  my  contribution  to  help 
CMC  support  Robert  Bork  and  President 
Reagan's  goals  of  a  healthy,  strong,  safe, 
and  secure  America. 

Then  there  are  four  little  boxes- 
one  in  which  the  contributor  can 
check  $15.  another  in  which  he  can 
check  $25.  another  in  which  he  can 


check  $50.  and  another  in  which  he 
can  check  $100. 

Then  he  adds  his  name  and  his  ad- 
dress, city,  Stete,  and  zip. 

Mr.  President.  I  am  rather  mystified 
by  this  ad.  In  the  first  place.  I  think  it 
is  misleading  because  it  attempts  to 
mislead  the  readers  and  contributors 
into  thinking  that  the  Bork  nomina- 
tion is  something  that  is  going  to  be 
turned  around  if  they  wUl  just  contrib- 
ute. ,        . 

Mr.  President,  I  hope  the  American 
people  will  not  be  fooled  by  this  adver- 
tisement and  will  not  contribute  their 
hard-earned  moneys  to  this  false 
effort  that  is  going  to  fail. 

A  good  many  Senators  here  have  m- 
dicated  how  they  are  going  to  vote. 
They  have  indicated  their  position  on 
the  basis  of  their  study  of  the  nomi- 
nee's record  and  on  the  basis  of  their 
constituents'  concerns,  and  I  do  not 
envision  a  turning  around  on  this 
nomination,  no  matter  how  much 
money  is  contributed  to  this  Congres- 
sional Majority  Committee. 

I  understand,  also,  that  NCPAC  has 
been  making  some  fundraising  calls 
around  the  country  today,  using  the 
Bork  nomination  as  a  gimmick  in  sev- 
eral States.  I  would  just  say  that, 
having  had  some  experience  with  that 
outfit  in  my  own  State  of  West  Virgm- 
ia  5  years  ago,  people  ought  not  waste 
their  money  on  that  gimmick. 

I  wonder  if  the  delay  has  anythmg 
to  do  with  this  fundraising  effort.  How 
much  money  do  the  NCPAC  want?  At 
what  point  do  we  get  a  Tuesday  vote? 
How  much  money  do  they  have  to 
raise  to  get  a  Tuesday  vote?  How 
much  money  do  they  have  to  raise  to 
get  a  Wednesday  vote?  We  have  not 
been  assured  yet  that  we  will  have  a 
Wednesday  vote.  How  much  money  do 
they  have  to  raise  to  get  a  Thursday 

vote?  ,  . 

Mr.   President,   I   am  not   unplymg 

anything 

[Laughter.] 

Mr.  BYRD.  Wait  until  I  fmlsh  my 
sentence.  .^,       , 

I  am  not  implying  anything  with  ref- 
erence to  the  Republican  leader.  He 
does  not  have  anything  to  do  with  this 

ad.  ,  -^A 

I  am  wondering  how  the  two  might 

tie    together.    Does    this    fundraising 

effort  have  something  to  do  with  the 

delay' 

I  wonder,  also,  if,  in  the  opinion  of 
some,  fundraising  is  more  important 
than  getting  on  with  the  business  of 
selecting  a  judge  to  fill  the  vacancy  on 
the  Supreme  Court. 

Mr  President,  I  hope  we  can  vote  on 
Tuesday.  I  think  that  we  mislead  the 
American  people  if  any  of  us  hold  out 
expectations  to  the  contrary— it  has 
been  stated  on  both  sides  of  the  aisle. 
Republicans  and  Democrats— every- 
body agrees  to  the  fact  that  Judge 
Bork  is  going  down.  He  is  entitled  to  a 


28096 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1987 


October  15.  1987 


CONGRESSIONAL  RECORD— SENATE 


28097 


vote.  But  there  is  nothing  to  be  gained 
by  stretching  out  that  vote. 

So  I  want  to  ask  the  distinguished 
Republican  leader  if  he  will  give  us  a 
vote  on  Tuesday,  at  6  o'clock.  Let  us 
defeat  this  fundraising  effort,  this 
fundraising  gimmick. 

I  know  that  he  does  not  approve  of 
this  kind  of  approach.  Why  do  we 
cloud  the  Bork  nomination  with  a 
fundraising  gimmick?  That  should 
turn  the  stomachs  of  all  those  who 
have  been  wanting  to  wait  until 
Wednesday.  Thursday,  or  Friday  for  a 
vote.  Let  us  defeat  the  motives  of 
those  who  would  mislead  the  Ameri- 
can people  into  making  contributions 
which  are  not  going  to  change  any- 
thing. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  OOLE.  I  do  not  disagree  with 
the  majority  leader.  I  think  that  is  the 
problem  with  this  whole  nomination. 
It  has  been  treated  as  a  political  cam- 
paign. There  have  been  fundraising  so- 
licitations. I  must  say  there  are  far 
more  anti-Bork  solicitations. 

I   noted   today   in   the   Wall   Street 
Journal.    "Bogeyman    Pund-Raising." 
Maybe  the  one  the  majority  leader  re- 
ferred to  would  fit  in  that  category. 
It  reads: 

"Dear  FYiend."  said  Joanne  Woodward's 
mass  mailing  on  behalf  of  the  National 
Abortion  Rights  Action  League.  $500,000  is 
needed  immediately.  .  .  "  Norman  Lear's 
people  People  for  the  American  Way  mailed 
out  3.8  million  anti-Bork  solicitations;  its 
Arthur  Kropp  boasts.  "We  wanted  to  raise 
$1  million  but  now  it  looks  like  closer  to  S2 
million." 

I  think  that  may  be  in  response  to 
these  mailings. 

I  can  only  say  that  this  whole  thing 
has  gotten  out  of  hand. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Republican  leader  that  that 
money  was  not  being  used  to  delay  a 
vote.  This  money  is  being  used  to 
delay  a  vote  and  to  mislead  the  Ameri- 
can people  into  thinking  that  this  vote 
can  be  turned  around  somehow  if  they 
will  only  contribute  $15.  $25.  $50.  or 
$100. 

Mr.  DOLE.  I  think  you  can  make  the 
same  argument.  This  would  make  cer- 
tain there  would  never  be  a  vote. 
[Disturbance  in  the  galleries.] 
Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  in- 
struct the  gallery  to  refrain  from  any 
statements. 

Mr.  BYRD.  Mr.  President,  who  is 
holding  up  the  vote  now?  Not  this  Sen- 
ator. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  I  yield. 
Mr.  EKDLE.  I  think  we  are  going  to 
have  a  good  debate  on  this  nomina- 
tion. And  I  would  say  millions  of  dol- 
lars have  been  spent  in  an  effort  to 


defeat  Judge  Bork.  This  is  unprece- 
dented. I  do  not  quarrel  with  the  ma- 
jority leader.  Certainly  as  the  majority 
leader  indicated  I  am  not  saying  when 
we  ought  to  vote. 

But  I  have  to  believe  that  millions  of 
dollars  were  raised  to  make  certain  we 
would  never  get  a  favorable  vote  if  we 
got  a  vote  at  all  on  Judge  Bork. 

Now  there  might  be  some  counter- 
reaction.  It  comes  too  late.  They  are 
not  going  to  change  any  votes.  The 
majority  leader  is  right.  Unfortunate- 
ly, the  Bork  nomination  is  probably 
not  going  to  succeed.  But  whether  it  is 
6  o'clock  on  Thursday  or  3  o'clock 
Wednesday  in  my  view  is  not  really 
the  issue. 

The  issue  is  fairness.  We  may  not  be 
for  Judge  Bork  but  most  Americans 
believe  in  fairness. 

All  I  am  going  by  is  the  number  of 
my  colleagues  who  are  well  respected 
and  who  have  leveled  with  me  from 
the  start.  They  do  not  want  to  filibus- 
ter. They  do  not  want  to  frustrate  the 
majority  leader  or  the  majority.  They 
know  they  are  in  the  minority  when  it 
comes  to  this  vote.  But.  they  do  want 
to  lay  out  a  program  that  addresses 
some  of  the  distortions  and  questions 
and/or  solicitations,  the  antisolicita- 
tions.  about  his  civil  liberties  record, 
the  right  to  privacy,  and  it  is  going  to 
take  some  time. 

Maybe  we  could  get  consent  we 
would  vote  no  later  than  a  certain 
time,  and  I  would  be  happy  to  discuss 
that  with  the  majority  leader.  Maybe 
it  would  come  on  Tuesday,  maybe  it 
would  come  early  Wednesday  morn- 
ing. 

But  I  can  assure  the  majority  leader 
of  two  things.  I  do  not  know  anything 
about  the  ad  the  majority  leader  re- 
ferred to. 

Second,  it  is  not  going  to  succeed  if 
somebody  out  there  is  saying  "Well,  if 
we  send  enough  money  we  can  post- 
pone the  vote.  ■ 

We  do  not  want  to  postpone  the  vote 
for  any  other  purpose  than  to  lay  out 
the  Bork  record  and  to  make  certain  the 
American  people  will  have  the  facts.  It 
is  not  going  to  change  any  votes  that  I 
know  of.  I  wish  it  would,  but  I  do  not 
believe  there  will  be  any  changes  in 
votes. 

I  will  continue  to  work  with  the  ma- 
jority leader  to  see  if  we  can  set  a 
fixed  time.  But  I  think  in  fairness  to 
those  who  support  Judge  Bork.  we  are 
going  to  come  to  this  floor  on  Monday, 
prepared  to  speak,  no  long  gaps,  no 
long  quorum  calls,  no  delays,  one 
speaker  after  another,  and  that  may 
end  well  before  Wednesday. 

Mr.  BYRD.  Mr.  President,  in  the 
effort  to  spare  the  American  people 
from  being  bilked  of  their  hard-earned 
moneys  by  making  these  contribu- 
tions, why  not  shut  off  the  debate 
Tuesday,  so  that  they  will  not  contin- 
ue to  have  such  gimmicks  as  these  on 
Wednesday  and  Thursday. 


I  ask  unanimous  consent  that  the 
Senate  vote  on— which  precludes  a  ta- 
bling motion— on  the  Bork  nomination 
at  no  later  than  6  o'clock  p.m.  next 
Tuesday.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DeCONCINI.  Mr.  President.  wiD 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  lis- 
tening to  the  debate  here  or  the  dis- 
cussion between  the  minority  and  ma- 
jority leaders,  of  course,  I  regret  that 
anybody  would  give  money  for  or 
against  Bork.  I  made  up  my  mind,  and 
I  am  sorry  that  the  People  for  the 
American  Way  or  NCPAC  or  anybody 
will  get  any  money  for  this  because 
this  is  not  a  profit  situation  and  a 
business. 

This  is  indeed  a  decision  that  has  to 
be  made  under  the  Constitution  by 
this  body. 

What  disturbs  me  toc^ay  is  the 
NCPAC  organization  with  the  intro- 
duction of  a  Member  of  this  Senate  Is 
raising  money  in  Arizona  to  attempt  to 
coordinate  an  effort  to  influence  Sena- 
tor DeCONCINI  to  turn  his  vote  around. 

This  Senator's  vote  is  not  going  to 
turn  around.  I  sat  through  12  days  of 
hearings.  I  listened  to  Judge  Bork.  and 
I  made  a  decision.  Some  may  not  agree 
with  it.  and  I  respect  them.  But  I 
would  hope  that  NCPAC  and  Members 
of  this  body  who  feel  differently  about 
the  position  that  I  take  would  not  go 
and  make  calls  in  my  State  trying  to 
raise  money  to  try  to  influence  Sena- 
tor DeCONCINI.  I  am  not  for  sale  and 
they  are  going  to  waste  their  money, 
and  I  hope  the  good  people  in  Arizona 
who  may  disagree  with  me  do  not  go 
write  checks  to  the  National  Conserva- 
tive Committee,  known  as  NCPAC.  be- 
cause it  is  a  waste  of  time  and  quite 
frankly  it  is  an  insult. 

I  do  not  do  that  to  other  Members. 
Members  who  have  decided  to  support 
Judge  Bork.  I  respect  that  judgment. 
You  do  not  see  me  calling  or  writing 
into  their  State  saying.  "Gee.  why 
don't  you  give  some  money  to  this  or- 
ganization to  try  to  turn  their  vote 
around?" 

To  me.  it  is  an  insult,  and  I  do  not 
know  about  other  Members  of  the 
Senate,  but  I  resent  it. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  a  moment? 
Mr.  BYRD.  Yes.  I  yield. 
Mr.  BIDEN.  Mr.  President,  it  is  obvi- 
ous, at  least  at  this  moment,  that  we 
are  not  going  to  get  an  agreement  as 
to  precisely  when  to  vote. 

Just  having  spoken  to  a  Member 
from  the  other  side,  a  comment  was 
made  that  the  thing  that  is  disturbing 
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some  people  is  that  people  from  the 
outside,  outside  this  Chamber,  have 
politicized  this  debate  and  have  en- 
gaged in  the  use  of  advertising. 

As  has  been  mentioned  here,  and  the 
minority  leader  acknowledges,  that 
maybe  this  recent  fundraising  effort  is 
a  response  to  what  was  done  before. 

It  is  beginning  to  come  clear  to  this 
Senator  that  thus  far  at  least,  no  one 
in  the  Senate  has  suggested  that 
anyone  else  in  the  Senate  has  misrep- 
resented, intentionally  misstated,  or 
unfairly  maligned  the  judge.  No  one  in 
the  committee.  Democrat  or  Republi- 
can, in  the  12  days,  in  the  120  wit- 
nesses, suggested,  to  the  best  of  my 
knowledge,  at  any  time  that  anything 
was  untoward,  unfavorable,  not  done 

fairly.  „  ., 

And.  folks.  I  say  to  my  colleagues,  it 
seems  what  is  developing  here  is  we 
may  get  ourselves  in  a  fight  on  this 
floor  about  what  people  beyond  any  of 
our  control  have  done  outside  this 
Chamber  and  do  it  in  such  a  way  that 
scars  are  left  for  a  while  around  this 

body. 

We  are  all  grown  adults.  We  are  all 
used  to  the  rough  and  tumble  of  poli- 
tics. We  all  understand  that  we  are  all 
at  risk  all  the  time  in  this  body.  But  in 
the  past,  in  the  15  years  that  I  have 
been  here  with  rare  exception  have 
there  ever  been  personal  attacks  by 
one  Senator  upon  another.  It  has  hap- 
pened, but  rarely  has  that  occurred. 

In  the  past,  we  have  found  that 
when  those  rare  occurrences  come 
about,  they  do  not  fade  quickly  from 
the  memory  of  Members.  If  I  can 
make  a  homely  analogy,  it  is  a  little 
bit  like  when  you  get  in  a  fight  in  the 
family  and  you  say  something  in  anger 
that  later  you  wish  you  had  not  said 
but  it  takes  a  long  time  for  the  family 
member  to  forget  the  hurt  that  was  in- 
flicted. 

I  say  this  with  all  the  sincerity  in  my 
being.  I  am  truly  worried  that  if  we  let 
this  go  on  and  we  do  not  hold  our- 
selves in  check,  some  things  will  be 
said  in  this  body  that  no  one  really 
means  to  say  in  the  first  Instance,  or  if 
they  mean  it  they  will  regret  it  after 
having  said  it  and  we  will  find  our- 
selves making  it  more  difficult  to  do 
the  Nation's  business  than  not  when 
everyone  thus  far  has  acknowledged 
that  the  thing  that  makes  them  the 
angriest  for  or  against  Bork  is  what 
someone  outside  this  Chamber  has 
said,  what  someone  who  is  not  a 
Member  of  this  Chamber  has  said, 
what  someone  who  none  of  us  can  con- 
trol. ,     ^ 

The  Senators  on  this  side  of  the 
aisle  can  no  more  control  the  Interest 
groups  that  are  Interested  in  this  than 
the  Senators  on  that  side  of  the  aisle 
can  control  NCPAC.  We  all  under- 
stand that. 

There  was  one  Member  of  this  body 
who  walked  out  on  the  steps  of  the 
U.S.  Senate  and  personally  attacked  In 


the  most  scurrilous  way  two  Members 
of  this  body.  I  could  not  believe  when 
I  heard  it.  I  do  not  believe  he  meant  it. 
I  believe  he  was  angry  and  he  said  it, 
but  I  must  tell  you  that  two  Members 
of  this  side  are  not  likely  to  forget  it 
as  much  as  they  want  to  be  good, 
decent  people.  These  things  leave 
scars. 

We  have  always  worked  around  here 
on  a  handshake,  we  have  always 
worked  here  in  accepting  one  an- 
other's word,  and  I  would  hope  that 
unless  there  is  in  fact  a  feeling  on  the 
part  of  those  who  are  supporting 
Judge  Bork  that  this  Senator,  the 
chairman  of  the  Judiciary  Committee, 
or  any  other  Senator,  did  not  give 
Judge  Bork  a  fair  shot  when  he  was 
before  the  committee,  or  that  Judge 
Bork  was  somehow  not  given  the  op- 
portunities to  which  he  was  entitled, 
unless  they  believe  that,  and  they 
may.  and  if  they  do  then  fine,  then  we 
should  debate  that.  But  for  Lord's 
sake  let  us  not  get  ourselves  in  the  po- 
sition here  where  each  of  us  are  debat- 
ing in  this  body  what  people  outside 
this  body  who  did  not  run  for  office 
and  are  not  elected  to  this  body  have 
said  about  a  nominee  or  about  any 
Member  of  this  Chamber. 

As  one  of  the  former  majority  lead- 
ers used  to  say.  "I  hain't  got  no  dog  in 
this  fight."  It  seems  to  me  we  are 
fighting  over  something  that  none  of 
us  can  control.  We  can  control  our 
own  votes.  We  do  control  our  own  in- 
tegrity. We  do  control  what  we  say  on 
this  floor. 

And  whether  it  takes  a  day.  or  2 
days,  or  there  are  some  who  support 
Judge  Bork  want  to  make  it  10  days,  it 
is  difficult  to  control  that,  but  I  just 
make  a  plea,  please  let  us  try  to  con- 
trol our  tongues  as  this  debate  which 
is  rapidly,  rapidly  devolving  into  an  ex- 
change like  none  I  have  seen  in  a  long 
time  around  here. 

Let  us  deal  with  what  each  of  us 
have  said  about  Judge  Bork  for  and 
against  him,  not  with  what  other 
people  have  said.  And  if  the  purpose 
of  this  delay— or  let  me  not  be  pejora- 
tive—if the  purpose  of  this  debate  that 
is  going  to  be  forthcoming  is  to  debate 
whether  or  not  Judge  Bork  was  rightly 
or  wrongly  treated  outside  this  Cham- 
ber, I  respectfully  suggest  there  is  a 
lot  of  time  to  do  that.  You  can  do  that 
every  single  morning  in  morning  busi- 
ness for  the  next  month,  for  the  next 
year,  and  in  no  way  will  it  impact  upon 
whether  or  not  we  are  going  to  be  able 
to  begin  to  fill  the  vacancy. 

I  apologize  for  rising.  I  had  no  inten- 
tion of  doing  it.  But  I  have  been  here 
long  enough  to  know  and,  to  use  the 
vernacular,  to  smell  what  direction 
this  is  moving  in.  I  do  not  think 
anyone  really  intends  it  to  move  in 
this  direction.  And,  before  it  gets  out 
of  control,  please  let  us  all  think  about 
it.  Debate  one  another  on  the  merits 
of  Judge  Bork  being  on  the  Court  or 


not  being  on  the  Court,  but  let  us  not 
each  hold  one  another  responsible  for 
what  people  outside  this  Chamber  say 
unless  there  is  some  evidence  that  we 
have  directed  them  to  say  that,  in 
which  case  then  it  can  be  a  debatable 


issue. 

I  thank  the  majority  leader  for  al- 
lowing me  a  moment  on  the  floor. 

Mr.    BYRD.    I    thank    the    distin- 
guished Senator. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BYRD.  Yes,  I  yield  to  the  distin- 
guished Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  majority  leader  for  yielding. 
I  had  not  expected  to  say  more 
about  the  nomination  or  the  process 
at  this  time,  but  I  am  attracted  to  do 
so  by  the  statement  of  the  chairman 
of  the  Judiciary  Committee.  I  think 
there  is  much  in  what  he  has  said  that 
we  ought  to  seriously  consider. 

And  if  it  is  his  representation  that 
the  groups  which  have  spoken  in  such 
strident  terms  in  the  newspaper  and 
on  television  are  not  coordinated  with 
the    activities    and    statements    and 
thoughts  and  plans  and  strategies  of 
Senators,  then  I  think  that  is  some- 
thing which  I  would  like  to  consider 
and  would  like  to  hear  from  him  on 
further   at   the   right   time.   Because, 
indeed,    as   a   person   who    is   not   a 
member  of  the  Judiciary  Committee, 
who  has  been  going  about  my  business 
as  a  member  of  other  committees  here 
and  has  not  watched  the  hearings  on 
television  but  has  only  read  about  It  In 
the  press,  that  Is  exactly  my  Impres- 
sion. And  I  win  at  some  time  bring  to 
the  floor,  and  be  glad  to  go  over  with 
the   Senator,   the   news   accounts   on 
which  I  have  reached  this  conclusion. 
In  fact,  it  Is  my  recollection  that  re- 
sponsible publications  Indicate  that,  in 
fact.  Senators  and  outside  persons  met 
together  to  discuss  polling  data  which 
formed  the  basis  on  which  Issues  were 
raised  in  the  committee.  Now,  I  do  not 
suggest  that  that  is  improper.  But,  If  I 
understand  the  Senator's  point,  he  Is 
suggesting  that  it  would  thereby  be 
improper  for  Senators  to  respond  to 
that.  And  I  think  it  is  of  whole  cloth, 
let  me  say  to  the  Senator,  and  that  is  a 
fact  question. 

If  the  Senator  is  telling  us  that  the 
news  reports,  the  published  accounts 
of  this,  are  Inaccurate,  then  that  is  an 
Issue  which  we  will  want  to  explore. 
And  since  I  was  not  a  party  to  any  of 
It,  I  am  just  basing  it  on  what  the  pub- 
lished accounts  are. 

Let  me  make  this  second  point,  how- 
ever. If  the  Senator's  point  Is  that  the 
outcome  of  this  vote  on  confirmation 
of  Judge  Bork  hinges  primarily  on 
what  has  been  said  and  will  be  said  in 
this  Chamber  and  in  committee,  then 
I  would  submit  that  the  Senator  is 
mistaken.  I  respectfully  disagree  with 
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that.  We  do  not  know  for  sure  what 
the  outcome  is  going  to  be. 

But  there  is  a  strong  belief  in  many 
quarters  that  many,  many  votes,  per- 
haps most  of  the  votes,  of  Senators 
who  have  thus  far  declared  against 
Judge  Bork  have  been  influenced  not 
by  what  was  said  in  committee,  not  by 
what  has  been  said  on  the  floor,  not 
by  the  exchanges  privately  among 
Senators  in  the  cloakrooms  or  the 
hallways  or  in  offices,  but.  indeed,  by 
newspaper  ads  and  television  commer- 
cials and  demonstrations  and  extraor- 
dinarily florid  rhetoric  by  outside 
groups,  by  what  someone  has  called 
the  fear  merchants  and  by  what  one 
writer  in  the  Washington  Post  termed 
the  sort  of  "twaddle"— an  interesting 
word,  is  it  not— "the  sort  of  twaddle 
which  Adlai  Stevenson  used  to  call 
McCarthyism. "  Not  my  words,  not  my 
observations,  but  that  of  Edwin  Yoder. 
writing  for  the  Washington  Post.  And 
the  kind  of  proceeding  the  Wall  Street 
Journal  headlined  as  the  Franken- 
steining  of  Judge  Bork  and  the  Colora- 
do Daily  Sentinel  called  the  lynching 
of  Judge  Bork  and  the  Chicago  Trib- 
une called  a  national  disgrace. 

Now,  I  am  1  of  the  86  Senators  who 
is  not  a  member  of  the  Judiciary  Com- 
mittee and  was  not  in  on  all  of  that. 
So,  for  us,  the  real  debate  is  just  be- 
ginning now  or  will  begin  as  soon  as 
the  committee  report  is  available  and 
we  are  ready  to  sink  into  it. 

Most  of  us,  many  of  us,  at  least,  have 
withheld  our  comments  and  our  dis- 
cussion until  we  had  a  chance  to  do  so 
in  the  forum  which  we  think  is  appro- 
priate, which  is  this  Chamber.  But  if  it 
is  the  Senator's  representation  and 
point  that  the  outside  activities  were 
unrelated  or  uncoordinated  or  have 
had  no  effect  on  what  is  going  to 
happen  in  this  Chamber,  then  1  would 
just  respectfully  sibmit  that  the  Sena- 
tor is  in  error. 

I  would  like,  before  I  yield  the  floor, 
to  make  this  final  point. 

Mr.  BYRD.  Mr.  President,  I  have 
the  floor  and  I  yield  to  the  distin- 
guished Senator  further. 

Mr.  ARMSTRONG.  Mr.  President, 
the  majority  leader  is,  of  course,  cor- 
rect. 

On  one  other  matter.  I  do  agree.  It 
would  be  a  great  pity  if.  out  of  zeal  or 
emotion  or  anger  or  pique  or  for  any 
reason,  if  Senators  let  their  own  emo- 
tions get  away  with  them.  This  is  a 
matter  about  which  feelings  run  very 
strong,  particularly  among  those  who 
feel  Judge  Bork  has  been  done  a  great 
Injustice  and  who  feel,  in  addition, 
that  something  precious  has  been 
compromised  in  the  uncharacteristi- 
cally rough  handling  of  Judge  Bork. 

It  would  be  easy  on  our  side  to  take 
so  much  offense  that  we  would  lose 
sight  of  the  traditions  of  which  the 
Senator  has  spoken.  And  I  think  all  of 
us  would  be  well  advised  to  remember 
what  he  has  said  about  that.  I  wish  it 


had  been  observed  at  all  times  prior  to 
today.  But.  if  that  is  not  the  case,  and 
I  believe  it  has  not  always  been  the 
case,  it  nonetheless  is  the  correct  rule, 
the  right  tradition,  and  I  think  all  of 
us  would  do  well  to  heed  his  words  in 
that  respect. 

I  thank  the  majority  leader. 

Mr.  BIDEN.  Will  the  Senator  yield.  I 
will  use  2  minutes  and  I  promise  I  will 
not  take  longer. 

Mr.  BYRD.  I  yield  to  the  Senator. 

Mr.  BIDEN.  The  point  I  would  make 
is  not  whether  or  not  anyone  spoke 
with  any  outside  interest  or  outside 
group.  In  every  single  piece  of  legisla- 
tion on  every  single  matter  that  comes 
before  us,  we  speak  to  people  who 
have  been  lobbying  and  have  an  inter- 
est. 

The  point  I  was  making  is  that  none 
of  us  control  the  words  that  any  out- 
side group  uses.  None  of  us  control 
what  they  say.  And  what  seems  to  be 
at  issue  here  is  what  was  said  by  vari- 
ous groups,  whether  it  is  the  advertise- 
ment referred  to  here  today  or  the  ad- 
vertisement that  was  referred  to  earli- 
er prior  to  the  Bork  hearing  starting. 

The  second  point  I  was  making  is 
that  it  seems  to  me  that  we  are  really 
indicting  ourselves  as  a  body  if,  in  fact, 
we  conclude  that  Senators  who  have 
spoken  at  length  for  and  against  in 
detail  on  the  record  have  done  so  as  a 
consequence  of  advertisements  that 
they  have  read  in  the  newspaper  and/ 
or  as  a  consequence  of  television  ads 
that  they  have  seen.  Those  are  the 
only  two  points  I  make. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  hold  the  floor  longer.  Our  two 
managers  are  here  and  ready  to  pro- 
ceed. 

I  think  all  of  this  that  we  hear  today 
simply  goes  to  prove  my  point  that 
this  debate  promises  to  be  divisive.  It 
is  not  going  to  be  helpful.  I  will  be 
pleasantly  surprised  if  it  turr..s  out 
otherwise.  But  it  seems  to  me  that  we 
ought  to  start  the  process  of  healing 
instead  of  the  process  of  etching  the 
wounds  deeper. 

I  told  the  White  House  what  they 
could  expect  if  this  particular  nominee 
came  up  here.  I  said  that  I  might  vote 
for  him.  I  might  vote  against  him.  In 
my  opinion,  at  that  time,  he  would 
probably  be  confirmed,  but  there 
would  be  a  big  fight  and  I  did  not 
think  that  could  be  avoided.  But  the 
White  House  did  not  listen. 

There  is  nobody  here  to  whom  I  take 
a  back  seat  in  wanting  to  see  a  con- 
servative Court.  I  think  a  court  should 
be  conservative.  The  legislative  branch 
is  the  liberal  branch. 

But  be  that  as  it  may.  we  need  to  get 
on  with  the  process  of  voting  on  the 
nomination  and  heeding  our  responsi- 
bilities to  consider  the  qualifications 
of  the  subsequent  nominee  whose 
name  will  be  sent  to  the  Senate  by  the 
White  House.  We  ought  to  avoid  all 
the  divisiveness  and  charges  of  McCar- 


thyism and  lynching.  I  want  to  know 
what  Senators  participated  In  a  lynch- 
mob.  That  is  the  charge.  I  would  like 
to  know  who  those  Senators  are  who 
participated  in  the  lynching. 

I  have  not  asked  a  single  Senator 
"How  are  you  going  to  vote?"  I  have 
not  asked  any  Senator  to  vote  against 
Mr.  Bork.  I  have  not  asked  any  Sena- 
tor about  nose  counts. 

That  is  the  responsibility  of  our  re- 
spective whips,  not  mine.  I  have  not 
asked  for  a  count  and  nobody  has  vol- 
unteered to  show  me  one. 

I  have  said  in  my  caucus,  however,  at 
least  twice,  beginning  when  this  nomi- 
nation was  first  sent  to  the  Senate, 
that  we  should  avoid  making  this  vote 
a  test  of  party  loyalty;  avoid  making 
this  the  litmus  test  of  party  loyalty. 
•Let  us  not  politicize  this  nomina- 
tion." I  said.  We  are  not  electing  a  Re- 
publican Court.  We  are  not  electing  a 
Democratic  Court.  We  are  filling  a  va- 
cancy on  the  Supreme  Court  of  the 
United  States. 

That  has  been  my  position. 

I  think  of  the  Scriptures  which  say: 

No  man.  having  put  his  hand  to  the 
plough,  and  looking  back,  is  fit  (or  the  king- 
dom of  God. 

It  is  about  time  we  put  our  hands  to 
the  plow  and  looked  ahead  and  quit 
looking  backward,  give  Mr.  Bork  his 
vote,  and  get  on.  before  the  wounds 
become  deeper,  with  the  next  nomina- 
tion. 

After  all,  I  am  going  to  be  impor- 
tuned, bcseeched,  adjured,  and  urged 
to  get  the  next  nomination  to  the 
floor,  get  it  voted  on,  and  I  am  going 
to  be  urged  to  support  it.  Those  who 
advise  delay  today  will  then  want  to 
rush  the  next  nomination  through. 

I  hope  we  will  look  ahead  to  the 
time  when  we  will  be  asked  to  give  our 
attention  to  another  nominee.  Let  us 
act  in  the  interests  of  the  Court  and 
the  interests  of  the  country. 

Mr.  President,  I  apologize  to  the  two 
managers.  They  were  making  good 
headway  on  their  bill  and  I  hope  that 
they  will  be  able  to  continue. 

I  thank  the  distinguished  Republi- 
can leader  and  I  thank  all  Senators. 
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COMMERCE.  STATE.  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS.  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caroli- 
na. 

Mr.  HOLLINGS.  Mr.  President,  Sen- 
ator Kennedy  has  an  amendment  that 
we  are  prepared  to  accept.  It  involves  a 
matter  of  education  under  the  Immi- 
gration and  Naturalization  Act  where- 
by private  organizations  and  local  enti- 
ties will  also  be  included  in  the  adver- 
tising relative  to  the  legalization  pro- 
gram and  those  granted  amnesty. 


UMI 


AMENDMENT  NO.  989 

(Purpose;  To  require  the  use  by  the  Immi- 
gration   and    Naturalization    Service    of 
public  education  funds  in  order  to  pro- 
mole  the  role  of  qualified  designated  enti- 
ties in  the  legalization  program) 
Mr.    HOLLINGS.    Mr.    President.    I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Kennedy  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina   [Mr. 
HoLLiNGSl   for  Mr.   Kennedy,   proposes  an 
amendment  numbered  989. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  page  25,  line  6.  insert  before  the  period 
at  the  end  thereof  the  following:  -Provided 
fuTUier.  That  the  amounts  appropriated  or 
otherwise  made  available  to  the  Immigra- 
tion and  Naturalization  Service  which  are 
allocated  for  public  education  activities  in 
connection  with  the  legalization  program 
shall  be  used  in  a  manner  which  significant- 
ly promotes  the  role  of  qualified  designated 
entities  (as  designated  under  section 
245A(c){2)  of  the  Immigration  and  National- 
ity Act),  and  such  public  education  pro- 
grams shall  be  developed  in  consultation 
with  such  entities,  both  national  and  local, 
and  with  other  appropriate  community- 
based  organizations". 

Mr.  KENNEDY.  Mr.  President,  we 
are  now  almost  half  way  through  the 
Legalization  Program— the  so-called 
immigration  amnesty— mandated 

under  last  year's  landmark  new  immi- 
gration law.  I  think  we  all  acknowl- 
edge that  without  the  tireless  leader- 
ship of  Senator  Simpson,  the  Senate 
sponsor,  as  well  as  Chairman  Rodino, 
Congressman  Mazzoli.  and  others  in 
the  House,  we  would  never  have  ar- 
rived at  this  point. 

The  Immigration  and  Naturalization 
Service  informs  me  that  they  antici- 
pate at  the  halfway  mark  of  the  1-year 
legalization  effort— which  we  will 
reach  on  November  6— over  1  million 
legalization  applications  will  have 
been  received.  This  is  a  milestone 
which  we  should  all  pause  and  cele- 
brate and  for  which  the  Immigration 
Service  Is  to  be  commended  for  the 
public  education  effort  which  it  has 
conducted  thus  far. 

But  we  are  only  half  way  there,  and 
there  is  much  work  yet  to  be  done. 
Common  sense  suggests  that  those 
with  simple,  straightforward  applica- 
tions would  come  forward  first.  The 
Immigration  and  Naturalization  Serv- 
ice now  is  going  to  be  faced  increasing- 
ly with  the  more  complex  or  difficult 
cases  which  will  take  considerable 
time  and  counseling. 

My  amendment  anticipates  this  Inev- 
itable transition  in  the  complexity  of 
the  legallMition  program.  As  mandated 
In  last  year's  Immigration  bill,  appli- 


cants—particularly those  with  time- 
consuming  cases— should  be  aware  of 
the  availability  of  legalization  assist- 
ance for  voluntary  agencies  and  other 
church  and  community  groups. 

There  are  many  within  the  Immigra- 
tion Service  who  agree  that  these  com- 
munity groups  should  be  mentioned  in 
the  ongoing  public  education  cam- 
paign for  the  Legalization  Program.  I 
think  it's  important  that  the  Immigra- 
tion Service  receive  instruction  from 
the  Congress  on  this  matter  in  order 
to  erase  any  doubt  that  this  is  the  di- 
rection in  which  we  should  proceed.  It 
would  be  my  intent  that  not  only 
should  the  community  groups  be  men- 
tioned in  the  public  education  materi- 
als, but  that  these  groups— both  na- 
tionally and  locally— be  consulted  re- 
garding their  content. 

After  all,  these  voluntary  agencies 
already  have  an  official  relationship 
with  the  Immigration  and  Naturaliza- 
tion Service.  They  have  been  reviewed 
by  the  Immigration  Service  and  desig- 
nated by  the  Attorney  General,  under 
a  procedure  required  in  the  new  immi- 
gration law,  as  qualified  to  assist  per- 
sons in  completing  their  legalization 
applications. 

My  amendment  would  require  no  ad- 
ditional funding.  It  simply  provides 
needed  instruction  to  the  Immigration 
Service  that,  consistent  with  the  provi- 
sions of  last  year's  new  law,  the  role  of 
voluntary  agencies  should  be  high- 
lighted at  this  critical  time.  And  I  urge 
my  colleagues  to  support  it. 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  is  accepted  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  989)  was 
agreed  to. 

Mr.  HOLLING.  Mr.  President,  the 
distinguished  Senator  from  New 
Hampshire,  on  behalf  of  Mrs.  Kasse- 
BAUM,  has  an  amendment  relative  to  a 
study  with  respect  to  assessed  contri- 
butions to  international  organizations. 
I  yield  to  the  distinguished  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hamp- 
shire. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  78,  between  lines  13  and  14. 
insert  the  following  new  section: 

Sec.  611.  (a)  It  is  the  sense  of  the  Congress 
that— 

(1)  at  least  six  Meml)ers  of  the  Congress, 
designated  as  provided  for  in  subsection  (b), 
should  meet  on  an  ad-hoc  basis  for  the  pur- 
pose of  developing  a  coordinated  congres- 
sional policy  toward  assessed  contributions 
to  international  organizations;  and 

(2)  the  Secretary  of  Sute  should  provide 
such  cooperation  as  may  l)e  required  by 
such  Members. 

(b)  The  Meml)ers  described  in  subsection 
(a)(1)  should  be  designated  as  follows: 

(1)  The  Speaker  of  the  House  of  Repre- 
sentatives, upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  leader, 
should  designate  at  least  three  Members  of 
the  House  as  follows: 

(A)  one  Member  of  the  Committee  on  For- 
eign Affairs; 

(B)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  sul)committee  han- 
dling activities  of  the  E>epartment  of  SUte; 
and 

(C)  one  Member  of  the  Committee  on  the 
Budget. 

(2)  The  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
should  designate  at  least  three  Members  of 
the  Senate  as  follows: 

(A)  one  Member  of  the  Committee  on  For- 
eign Relations; 

(B)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  sulKommittee  han- 
dling activities  of  the  Department  of  State; 
and 

(C)  one  Member  of  the  Committee  on  the 
Budget. 

(c)  Not  later  than  March  1.  1988,  the 
Members  of  Congress  designated  under  this 
section  shall  prepare  and  transmit  to  the 
committees  of  Congress  referred  to  in  sul)- 
section  (b)  a  report  on  the  findings  and  con- 
clusions of  the  Members  made  pursuant  to 
this  section,  together  with  any  recommen- 
dations for  appropriate  action  by  such  com- 
mittees. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
by  Mrs.  Kassebaum  be  placed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  t  *  printed  in  the 
Record,  as  follows: 


AMENDMENT  NO.  990 

(Purpose:   To   provide    for   the   coordinate 
policy  on  assessed  contributions  to  inter- 
national organizations) 
Mr.    RUDMAN.   Mr.    President,    on 
behalf  of  the  Senator  from  Kansas, 
Mrs.   Kassebaum.    I   send   an   amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  l)e  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
RUDMAN  ],  for  Mrs.  Kassebaum.  proposes  an 
amendment  numbered  990. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


Statlment 

Mrs.  Kassebaum.  Mr.  Chairman,  there  is  a 
lot  of  confusion  and  disarray  with  respect  to 
payment  of  the  U.S.  assessed  contribution 
to  international  organizations.  In  recent 
years,  the  large  shortfalls  in  funding  for 
this  account  have  caused  arrearages  to  accu- 
mulate. This,  in  turn,  has  created  a  general 
climate  of  uncertainty  which  has  greatly 
hampered  the  morale  and  operations  of  the 
various  organizations  funded  under  the 
International  Organizations  account. 

The  International  Organizations  account 
covers  the  U.S.  contribution  to  46  agencies— 
not  only  the  United  Nations  and  its  affili- 
ated, specialized  agencies,  but  also  Inter- 
American  organizations  such  as  the  Organi- 
zation of  American  States  and  the  Pan 
American  Health  Organization,  regional  or- 
ganizations such   as   the  North   American 
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Treaty  Organiz»tlon,  and  23  other  small. 
but  nevertheless  important,  organizations 
such  as  the  General  Agreement  on  Tariffs 
and  Trade.  The  U.S.  contribution  to  these 
organizations  is  important,  if  not  critical,  to 
their  survival. 

Yet.  funding  for  the  10  account  continues 
to  fall  short  of  the  amount  required  to  ful- 
fill our  assessed  obligations,  and.  as  long  as 
our  deficit  problems  continue,  our  arrear- 
ages are  lilcely  to  increase  steadily.  The  situ- 
ation is  already  serious.  The  most  recent  fig- 
ures available,  which  were  compiled  six 
months  ago.  showed  an  estimated  S350  mil- 
lion in  arrearages  for  this  account.  For  the 
United  Nations  system  alone,  comprising 
the  UN  in  New  Yoric  and  1 1  affiliated  agen- 
cies, we  were  approximately  $319  million  in 
arrears  as  of  six  months  ago. 

Our  practice  of  deferring  or  withholding 
funds  in  this  particular  account  until  the 
next  fiscal  year  has  added  to  the  confusion. 
The  House  Foreign  Affairs  Committee  has 
requested  a  Government  Accounting  Office 
study  of  the  impact  of  such  deferrals  of  pay- 
ments on  selected  organizations,  including 
the  United  Nations.  This  could  provide  help- 
ful Information  and  guidelines.  But  I  believe 
a  broader  effort  is  needed. 

Mr.  President,  a  congressional  review  of 
the  10  account  is  needed  in  order  to  clear  up 
the  confusion  about  our  assessed  contribu- 
tions and  to  come  up  with  options  for  the 
future,  in  view  of  the  probable  continued 
shortfall  in  funds.  For  that  purpose.  I  am 
proposing  the  formation  of  an  ad-hoc  panel 
of  concerned  members  of  the  committees 
that  have  jurisdiction  over  U.S.  assessed 
contributions  to  international  organizations. 
This  panel  would  be  asked  to  study  U.S.  ob- 
ligations to  fund  international  organiza- 
tions, including  our  treaty  obligations,  and 
present  options  for  improving  the  present 
situation. 

The  members  of  the  panel  would  provide 
appropriate  staff  for  this  work,  and  the  De- 
partment of  State  would  be  asked  to  supply 
such  documents  and  information  as  may  t>e 
needed  for  the  panel  to  complete  its  review. 
The  panel's  report  should  l>e  completed  by 
March  1.  1988.  so  that  it  can  l>e  addressed  in 
hearings  during  the  upcoming  legislative 
process. 

Mr.  RUDMAN.  This  amendment, 
which  is  acceptable  to  both  sides,  deals 
with  establishing  a  commission  to  de- 
termine the  proper  U.S.  contribution 
to  international  agencies.  It  is  accepta- 
ble to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate  on 
this  amendment? 

Mr.  HOLLINGS.  I  move  the  adop- 
tion of  the  amendment. 

Mr.  COCHRAN.  Would  the  Senator 
yield  for  a  question?  I  have  no  objec- 
tion, I  am  sure,  to  the  amendment. 
But  I  recall  in  the  full  Committee  on 
Appropriations,  we  had  discussions 
about  the  allocation  of  funds  to  inter- 
national organizations.  One  that  was 
specifically  mentioned  by  this  Senator 
in  the  meeting  was  the  International 
Atomic  Energy  Agency  and  I  think  the 
distinguished  Senator  from  Maryland 
[Ms.  MiKULSKi]  mentioned  her  inter- 
est in  the  World  Health  Organization. 
Those  have  been  specifically  men- 
tioned in  the  report  as  being  agencies 
that  should  be  given  priority  by  the 


Department  of  State  in  the  allocation 
of  whatever  fimds  are  appropriated. 

My  question  is,  simply.  Does  this 
amendment  in  any  way  modify  or 
affect  the  language  that  is  included  in 
the  report  about  priority  being  given 
to  certain  selective  organizations? 

Mr.  HOLLINGS.  No,  Senator,  the 
answer  is  "No."  This  deals  mainly  with 
the  arrearages.  We  are  in  arrears  with 
the  majority  of  these  organizations 
and  the  distinguished  Senator  from 
Kansas  is  asking  for  a  study  and 
report  back  by  March  of  next  year  so 
we  can  find  out  exactly  where  we  are. 
It  does  not  affect  the  preference  estab- 
lished for  those  organizations. 

Mr.  RUDMAN.  I  will  say  to  my 
friend  from  Mississippi,  it  is  precisely 
the  kind  of  discussions  we  have  had  in 
the  Appropriations  Committee  on 
these  organizations  that  has  brought 
the  Senator  from  Kansas  to  the  point 
that  she  believes  there  ought  to  be 
some  rational  way  of  establishing 
what  the  contribution  ought  to  be. 
This  would  establish  that  kind  of 
group  to  make  that  assessment. 

Mr.  COCHRAN.  I  am  really  happy 
to  see  some  kind  of  attention  being 
paid  to  this  area  of  concern  because, 
as  an  example,  this  International 
Atomic  Energy  Agency  almost  came  to 
a  halt  this  month  because  it  was  run- 
ning out  of  money.  This  is  an  agency 
that  is  providing  very  important  work 
in  the  international  community  in  the 
Nuclear  Nonproliferation  Treaty  en- 
forcement, monitoring  whether  or  not 
member  states  are  complying  with 
safeguards  that  are  disigned  to  keep 
the  spread  of  nuclear  weapons  under 
control  so  that  that  would  not  be  pos- 
sible. 

In  the  area  of  international  safely  of 
nuclear  power  generation  plants,  the 
Agency  is  playing  a  very  important 
role. 

So  I  hope  that  we  will  take  a  very 
careful  look  at  the  effect  that  our  con- 
tributions to  some  of  these  agencies 
will  be  having  in  the  future  on  helping 
to  protect  U.S.  interests. 

I  have  some  other  comments  about 
this  particular  problem  and  they  are 
contained  in  a  colloquy  which  I  think 
the  managers  will  be  prepared  to  put 
into  the  Record;  a  colloquy  that  in- 
cludes a  discussion  of  these  contribu- 
tions by  the  Senator  from  Idaho.  Sen- 
ator McClure,  as  well  as  the  managers 
of  the  bill. 

I  trust  that  will  be  placed  in  the 
Record  at  the  appropriate  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  COCHRAN.  I  thank  the  distin 
guished  manager  for  yielding  on  that 
point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
aunendment?  The  Senator  from  Min- 
nesota. 


Mr.  BOSCHWITZ.  I  understand 
that  this  is  an  amendment  that  the 
managers  are  trying  to  bring  to  a  con- 
clusion but  yet,  the  amendment  bears 
on  the  amendment  that  I  was  asked  to 
offer  and  only  asked  to  offer  a  couple 
of  hours  ago  in  the  middle  of  this 
afternoon  by  the  State  Department  in 
regard  to  UNIFIL. 

I  understand  in  order  to  offer  such 
an  amendment  I  would  have  to  find  an 
offset  and  I  believe  that  this  bill  will 
move  along  fairly  quickly,  from  all  I 
gather.  Am  I  correct?  I  would  ask  the 
manager  of  the  bill. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  RUDMAN.  Can  we  ask  the  Sena- 
tor to  yield  the  floor  for  a  question? 
What  is  the  nature  of  the  amend- 
ment? 

Mr.  BOSCHWITZ.  The  nature  of 
the  amendment,  I  would  say  to  my 
friend  from  New  Hampshire,  is  to  re- 
store the  moneys  for  UNIFIL  and  lo 
include  the  language  in  this  appropria- 
tion that  is  found  in  the  House  bill; 
House  appropriations  bill. 

I  know  that  the  Senator  from  New 
Hampshire  and  I  have  discussed 
UNIFIL  at  other  times. 

I  only  say  to  the  manager  and  my 
friend  from  New  Hampshire,  how  long 
before  you  would  expect  to  finish  this 
appropriations  bill? 

Mr.  RUDMAN.  Before  we  respond  to 
that,  I  would  rather  ask  a  question. 
Could  the  Senator  advise  the  manag- 
ers of  the  bill  where  the  offset  comes 
from? 

Mr.  BOSCHWITZ.  No.  I  cannot.  As  I 
said,  I  was  only  asked  a  couple  of 
hours  ago  to  offer  this  amendent.  I 
was  at  a  markup  on  the  Farm  Credit 
System.  I  have  not  been  able  to  focus 
on  it  at  all. 

This  appropriations  bill  came  up 
rather  suddenly.  The  result  is  I  am  not 
prepared  to  offer  the  amendment.  One 
of  the  things  that  makes  it  difficult 
for  me  to  prepare  is  that  I  do  not  have 
the  offset.  However.  I  would  say  to  my 
friend  from  New  Hampshire,  inas- 
much as  this  amendment  concerns  the 
Kassebaum  amendment  and  concerns 
an  international  organization,  and 
UNIFIL  certainly  is  that,  I  would  say 
to  my  friend,  are  we  going  to  conclude 
this  bill  within  the  next  hour? 

Mr.  RUDMAN.  I  believe  the  Senator 
from  Minnesota  hopefully  is  correct. 

Mr.  BOSCHWITZ.  It  is  not  clear  to 
me  that  I  will  be  able  to  prepare  the 
amendment,  have  the  offset,  and  have 
the  language,  all  prepared  by  that 
time,  or  even  find  the  offset  because  I 
know  the  bill  is  already  quite  con- 
strained with  respect  to  the  appropria- 
tions to  the  State  Department. 

Mr.  RUDMAN.  If  the  Senator  will 
yield  further.  I  might  suggest  to  my 
friend  that,  of  course,  the  money  that 
the  Senator  addresses  is  in  the  House 
legislation.  Therefore,  it  will  be  a  con- 
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ference  item  irrespective  of  whether 
the  Senator  considers  it  or  not. 

The  second  point  I  would  make  is 
that  there  are  a  number  of  amend- 
ments that  were  not  specifically  ready 
for  this  legislation.  There  are  a 
number  of  reasons  we  want  to  move 
this  legislation.  Several  Members  have 
informed  us  that  amendments  of  a 
general  nature,  not  of  a  specific  nature 
but  generally  related  to  this  bill  will 
be  offered  on  the  continuing  resolu- 
tion which,  of  course,  is  another 
option  if  the  Senator  is  not  ready. 

Mr.  BOSCHWITZ.  Indeed.  I  may  use 
that  vehicle  for  this  amendment. 

I  would  say  to  my  friend  from  New 
Hampshire  and  also  the  distinguished 
manager  of  the  bill  that  we  will  talk  to 
both  of  them  about  UNIFIL  prior  to 
their  going  to  conference.  We  may 
draft  a  letter  and  submit  it  with  re- 
spect to  UNIFIL.  I  believe  it  serves  a 
useful  purpose.  We  are  making  some 
progress  in  that  part  of  the  world.  Not 
only  is  it  an  important  symbol  of  our 
commitment  to  work  for  a  return  to 
peace  and  tranquility  and  secure  sup- 
porters, but  also  UNIFIL  performs 
very  useful  purposes  with  respect  to 
controlling  the  traffic  of  terrorism  be- 
tween north  and  south  Lebanon. 
While  we  understand  we  have  previ- 
ously discussed  it.  it  is  not  perfect  but 
its  absence  would  be  quite  a  signal. 

So  I  will  be  talking.  I  say,  to  my 
friend  from  South  Carolina  and  my 
friend  from  New  Hampshire  in  an 
effort  to  try  to  get  this  restored  so 
that  the  Senators  may  be  able  to 
recede  from  the  House  position.  While 
we  will  not  offer  an  amendment,  be- 
cause I  do  not  believe  we  will  be  able 
to  put  it  together  before  this  bill  is 
passed,  we  do  have  other  opportuni- 
ties, as  has  been  pointed  out.  Never- 
theless, we  will  be  able  to  make  an 
effort  to  get  you  to  recede  to  the 
House  on  this  matter. 

Mr.  RUDMAN.  Our  problem  is  that 
we  are  at  our  302(b)  allocation  at  this 
point.  That  is  the  problem  the  chair- 
man and  I  have.  We  would  like  to 
work  with  anyone  if  they  can  tell  us 
where  we  can  find  the  funds  which  we 
do  not  have  at  this  time. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  adoption  of  the  Kassebaum 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  debate,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  990)  was 
agreed  to. 

AMEMDMENT  NO.  991 

Mr.  BENTSEN.  Mr,  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  derk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  BnrrsKifl, 
for  himself,  Mr.  Dolk.  Mr.  Kenhxsy,  Mr. 


Hatch.  Mr.  Cranston,  Mr.  Graham,  Mr. 
KE31RY.  Mr.  McCain.  Mr.  McConncll.  and 
Mr.  DuRENBERCER,  proposes  an  amendment 
numbered  991. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  ordered. 
The  amendment  is  as  follows: 
On  page  73.  line  20.  strike  "$17.500,000 " 
and  insert  ."$17,750,000.  of  which  not  less 
than  $250,000  shall  be  used  to  support  ele- 
ments of  the  free  press,  including  free  radio, 
and  the  democratic  civic  opposition  inside 
Nicaragua  which  espouse  democratic  princi- 
ples and  objectives.  As  is  the  case  with  all 
programs  of  the  National  Endowment  for 
Democracy,  no  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
United  States  government  may  participate 
directly  or  indirectly  in  controlling,  direct- 
ing, or  providing  these  funds  to  the  free 
press  and  democratic  civic  opposition  inside 
Nicaragua"  and  on  page  70,  line  25  strike 
•$617,906,000"  and  insert  "$617,747,000". 

Mr.  BENTSEN.  Mr.  President.  Re- 
cently, by  voice  vote  and  without  op- 
position, the  Senate  adopted  an 
amendment  to  the  State  Department 
authorization  bill  I  offered  on  behalf 
of  myself  and  nine  cosponsors.  This 
amendment  increased  the  amount  of 
funding  authorized  for  the  National 
Endowment  for  Democracy  by 
$250,000.  the  increase  to  be  used  spe- 
cifically to  support  the  free  press,  free 
radio,  and  peaceful  civic  opposition  in 
Nicaragua  for  the  next  few  months. 

I  am  today  offering  that  same 
amendment,  with  the  same  cospon- 
sors—Senators  Dole,  Kennedy,  Hatch, 
Cranston,  Graham,  Kerry,  McCain, 
McCoNNELL,  and  Durenberger— to  in- 
crease the  amount  appropriated  for 
the  National  Endowment.  The  amount 
of  increase  in  the  appropriation  is  the 
same  as  was  approved  by  the  Senate 
for  the  authorization-$250.000.  This 
raises  the  amount  appropriated  for 
the  Endowment  to  $17,775,000. 

The  Budget  Act  requires  an  offset 
for  this  additional  appropriation, 
though  in  this  instance  it  is  not  one 
for  one.  This  amendment  therefore  in- 
cludes a  reduction  of  $159,000.  which 
is  what  the  Congressional  Budget 
Office  says  is  necessary,  in  the  $618 
million  salaries  and  expenses  appro- 
priation for  the  U.S.  Information 
Agency.  That  seems  to  me  to  be  the 
logical  place  to  obtain  the  needed 
funds,  for  in  an  appropriation  of  $619 
million,  a  $159,000  reduction  will 
hardly  show  up  at  all. 

If  we  are  to  provide  specific  financial 
support  for  democracy  and  democratic 
institutions  in  Nicaragua,  and  if  our 
recent  action  is  not  to  be  merely 
words,  then  this  additional  appropria- 
tion is  necessary. 

This  issue  was  discussed  at  length  at 
the  time  of  the  authorization,  so  I  will 
not  repeat  the  points  that  I  made  at 
that  time.  I  would  like  to  emphasize 
just  a  couple  of  very  important  consid- 


erations: these  funds  will  be  available 
only  to  members  of  the  peaceful  civic 
opposition  in  Nicaragua  and  to  the 
free  news  media,  including  press, 
radio,  and  television.  No  one  will  be 
compelled  to  take  these  funds  from 
the  Endowment  or  from  the  National 
Democratic  or  Republican  Institutes. 
Any  of  these  groups  that  feels  uncom- 
fortable accepting  funding  that  has 
been  voted  by  the  U.S.  Congress  does 
not  have  to  apply  for  it. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not. 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  991)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments? 

AMENDMENT  NO.  »«3 

(Purpose:  To  allow  the  Assets  Forfeiture 

Fund    deposits    to   be    used    for   Federal 

prison  construction) 

Mr.  CHILES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles) 
for  himself,  Mr.  Biden.  Mr.  Thurmond,  and 
Mr.  Graham  proposes  an  amendment  num- 
bered 992. 

Mr.  CHILES.  Jlr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(  )  Section  524(  c )( 1)  of  title  28  of  the  U.S. 
Code  is  amended  by  deleting  "and"  at  the 
end  of  subparagraph  (F).  by  striking'  out  the 
period  at  the  end  of  (G)  and  inserting  in 
lieu  thereof  ";  and"  and.  by  inserting  the 
following  new  subparagraph: 

(H)  after  all  reimbursements  and  pro- 
gram-related expenses  ht  ve  been  met  at  the 
end  of  each  fiscal  year,  thf  Attorney  Gener- 
al may  transfer  deposits  from  the  Assets 
Forfeiture  Fund  to  the  BuUding  and  Facili- 
ties account  of  the  I'ederal  prison  system 
for  the  construction  of  correctional  institu- 
tions. The  Attorney  General  shall  report  to 
the  appropriate  committees  of  the  Congress 
any  amount  proposed  to  be  transferred 
under  this  subparagraph. 

Mr.  CHILES.  Mr.  President,  today  I 
am  offering  an  amendment  with  Sena- 
tors BiDEN.  Thurmond,  and  Graham  to 
the  State,  Justice,  Commerce  appro- 
priations bill  which  addresses  a  crisis 
in  the  United  States. 

The  Federal  prison  system  is  56  per- 
cent over  capacity;  58  of  the  59  Feder- 
al prisons  are  overcrowded— seriously 
overcrowded.  The  one  exception  is  the 
maxlmvmi  security  facility  at  Marion. 
XL,  which  was  last  rated  at  12  percent 
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undercapacity.     Marion     houses     the 
most  violent  of  inmates. 

The  Federal  system  is  bursting  at 
the  seams  and  cannot  be  supported  by 
our  State  and  local  correctional  facili- 
ties. At  least  34  States,  including  my 
State  of  Florida,  are  under  court  order 
to  address  overcrowding  in  their  cor- 
rectional facilities.  Such  systems 
cannot  help  with  the  Federal  crisis 
and  similarly,  the  Federal  prison 
system  has  no  spare  rooms  to  let. 

Yes.  there  is  a  prison  crisis  in  this 
country.  And.  it  is  soon  to  get  worse- 
much  worse. 

Recently.  I  chaired  hearings  on 
prison  population  projections  before  a 
Governmental  Affairs  Subcommittee. 
The  U.S.  Sentencing  Commission  and 
the  General  Accounting  Office  agreed 
on  estimates  for  the  future  prison  pop- 
ulation. These  estimates  are  based  on 
mandatory  sentences  and  uniform  sen- 
tences contained  in  the  Comprehen- 
sive Crime  Control  Act  of  1984.  the 
Sentencing  Guidelines,  and  the  Anti- 
Drug  Abuse  Act  of  1986.  The  Ameri- 
can people  have  let  us  know  that  they 
want  stiffer  penalties  for  drug  dealers. 
We  have  complied  with  penalties  but 
not  with  prison  space.  The  Commis- 
sion and  GAG  testified  that  the  cur- 
rent U.S.  prison  population  of  43.000 
could  increase  as  high  as  118.000  by 
1997  and  156.000  by  2002.  In  simple 
math,  we  are  facing  three  to  four 
times  the  number  of  prisoners  within 
the  next  15  years 

Where  will  the  United  States  house 
them?  This  country  is  going  to  have  to 
face  the  costs  associated  with  new 
prison  construction  which  are  estimat- 
ed as  high  as  $6  billion.  In  addition,  an 
overall  policy  including  alternatives  to 
institutionalization  must  be  developed. 
But  this  will  take  time,  time  we  do  not 
have. 

Therefore.  I  offer  an  amendment 
that  will  provide  for  a  supplemental 
source  of  prison  funds.  The  amend- 
ment I  offer  today  would  allow  surplus 
in  the  assets  forfeiture  fund  to  be  used 
for  construction  of  Federal  prisons.  I 
say  "surplus"  because  my  amendment 
protects  the  other  authorized  pur- 
poses for  forfeiture  funds  by  empha- 
sizing that  the  Attorney  General  can 
only  transfer  funds  from  the  forfeit- 
ure fund  to  the  building  and  facilities 
account  of  the  Federal  prison  system 
after  all  reimbursements  and  program- 
related  expenses  have  been  met  in  the 
forfeiture  program. 

This  means  that  at  the  end  of  the 
fiscal  year,  after  all  local  and  State 
law  enforcement  agencies  have  been 
reimbursed  for  assistance  they  have 
provided  in  forfeiture  cases,  and  after 
all  expenses  associated  with  seizing, 
maintaining,  and  processing  of  seized 
cash  and  properties  are  met.  only  then 
can  any  surplus  in  the  fund  be  used  by 
the  Attorney  General  for  supplement- 
ing the  prison  construction  account. 


At  the  end  of  fiscal  year  1987.  there 
was  an  $88  million  balance  in  the  fund 
after  all  expenses  and  reimbursements 
were  made.  According  to  the  GAG, 
there  are  also  millions  of  additional 
dollars  to  be  transferred  to  the  fund 
upon  completion  of  forfeiture  proceed- 
ings on  properties.  In  addition,  the 
GAO  estimates  approximately  $122.6 
million  in  seized  cash  soon  to  be  re- 
leased to  the  forfeiture  fund. 

Under  the  Anti-Drug  Abuse  Act  of 
1986,  the  Congress  eliminated  the  re- 
quirement for  the  Justice  Department 
to  transfer  surplus  funds  at  the  end  of 
the  fiscal  year  to  the  Treasury  general 
fund.  This  is  the  reason  for  the  $88 
million  reserve  which  is  likely  to  in- 
crease over  the  years.  My  amendment 
would  simply  allow  the  Attorney  Gen- 
eral to  use  such  reserve  funds  at  the 
end  of  the  fiscal  year  to  supplement 
the  Federal  prison  account. 

Mr.  President,  I  have  been  con- 
cerned about  the  management  and 
processing  of  both  the  cash  and  prop- 
erty assets  under  the  forfeiture  pro- 
gram. The  Subcommittee  on  Federal 
Spending.  Budget  and  Accounting, 
which  I  chair,  has  held  a  series  of 
hearings  on  the  programs  and  worked 
with  the  GAO  to  point  out  the  defi- 
ciencies. I  am  happy  to  report  that 
both  the  U.S.  Customs  Service  and  the 
Justice  Department  have  taken  steps 
to  correct  these  deficiencies. 

Both  Customs  and  Justice  have 
taken  steps  to  improve  their  seized 
cash  management.  Customs  has  estab- 
lished a  seized  cash  inventory  and  is 
now  using  an  interest  bearing  account 
for  the  cash  awaiting  forfeiture. 

The  Justice  Department  has  imple- 
mented a  new  policy  requiring  seized 
cash  to  be  delivered  to  U.S.  Marshals 
Service  within  60  days  of  seizure,  or  10 
days  after  indictment,  whichever 
occurs  first.  In  addition,  the  Depart- 
ment has  taken  steps  to  reduce  the 
backlog  of  forfeiture  cases. 

Mr.  President,  I  believe  forfeiture 
funds  are  a  logical  and  lucrative 
source  for  essential  prison  construc- 
tion. The  Anti-Drug  Abuse  Acts  man- 
datory sentences  could  eventually 
result  in  half  of  the  U.S.  prison  popu- 
lation being  drug  offenders.  Since 
much  of  the  forfeited  cash  and  proper- 
ty comes  from  drug  traffickers,  we  will 
be  using  their  own  dollars  to  help  pay 
for  their  incarceration.  I  think  my 
amendment  presents  us  with  an 
irresistible  situation— let  the  druggers 
pay  for  their  Jails.  I  believe  the  Ameri- 
can people  will  think  such  a  policy 
makes  good  sense.  I  hope  my  col- 
leagues agree. 

Mr.  HOLLINGS.  On  this  side,  Mr. 
President,  we  are  prepared  to  accept 
the  amendment. 

I  yield  to  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  join 
the  chairman.  This  is  a  very  good  idea. 
This  is  a  problem.  This  amendment 


addresses    it.    We    are    delighted    to 

SLCCCOt  Wi 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  Senator  E>ole  be 
added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion occurs  upon  the  amendment  of 
the  Senator  from  Florida. 

The  amendment  (No.  992)  was 
agreed  to. 

Mr.  CHILES.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  993 

Mr.  CHILES.  Mr.  President,  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  I  Mr.  Chiles) 
proposes  an  amendment  numbered  993. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

The  Secretary  of  State  is  directed  to  de- 
velop and  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Appro- 
priations and  Foreign  Relations  committees 
of  the  Senate  by  February  IS.  1988,  a  plan 
to  complete  a  new  office  building  in  Moscow 
ready  for  occupancy  by  December  31,  1990: 
Provided.  That  the  plan  shall  provide  for  all 
work  on  the  project  to  be  performed  by  ap- 
propriately-cleared U.S.  citizens:  Provided 
further.  That  if  on  December  31.  1990  a  new 
office  building  in  Moscow  is  not  ready  for 
occupancy,  due  in  whole  or  in  part  to  the 
failure  by  the  Soviet  Union  to  provide 
prompt  and  full  support  to  the  Department 
of  State  to  carry  out  the  provisions  under 
this  Act,  the  Secretary  of  Stale  is  directed 
to  use  the  authorities  contained  in  the 
Office  of  Foreign  Missions  Act  to  evict  the 
Soviet  Union  from  its  current  chancery  in 
Washington,  D.C..  and  relocate  the  Soviet 
embassy  in  Washington,  P.C.  to  a  facility 
with  physical  standards  essentially  equiva- 
lent to  the  present  chancery  occupied  by 
the  United  States  embassy  in  Moscow  and 
to  make  the  unoccupied  Soviet  chancery 
building  on  Mount  Alto  available  to  the 
United  States  Government  for  its  use. 

Mr.  CHILES.  Mr.  President.  2  years 
ago.  Senator  Leahy.  Senator  John- 
ston, and  I  sponsored  legislation  re- 
quiring  the  Soviet  Union  to  reimburse 
the  United  States  for  all  damages  and 
costs  incurred  due  to  Soviet-caused 
delays  in  the  construction.  Our  legisla- 
tion prohibited  the  Soviets  from  occu- 
pying any  new  facilities  in  Washing- 
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ton.  DC  until  the  United  States  has 
received  compensation  for  these  dam- 
ages. This  legislation  was  signed  into 
law  in  1985. 

Last  year.  Senators  Leahy.  John- 
ston, and  I  again  passed  legislation  re- 
quiring the  National  Bureau  of  Stand- 
ards to  independently  evaluate  the 
construction  project  in  Moscow.  It  also 
required  the  Secretary  of  State  to 
report  every  6  months  on  Soviet  be- 
havior toward  American  diplomats  in 
the  Soviet  Union  and  what  the  State 
Department  has  done  to  redress  any 
damages. 

Well  Mr.  President,  the  National 
Bureau  of  Standards  confirmed  that 
significant  safety  problems  exist  in 
our  new  Embassy  office  building.  And, 
as  we  all  know.  Secretary  Shultz,  him- 
self, has  concluded  is  "honeycombed 
with  bugs." 

I  am  personally  convinced  that  the 
new  office  building  in  Moscow  must  be 
torn  down  for  security  and  safety  rea-- 

sons. 

Senator  Hollincs"  bill  makes  it  clear 
that  we  cannot  accept  the  existing 
structure  in  Moscow.  The  new  chan- 
cery building,  which  has  been  under 
construction  since  1979.  must  go. 

But.  this  process  has  already  gone 
on  too  long.  What  this  amendment 
does  is  to  create  the  necessary  condi- 
tions to  make  sure  that  this  problem— 
which  has  already  gone  on  for  20 
years— is  solved,  it  even  gives  a  date  by 
which  it  must  be  solved— December  31, 
1990. 

My  amendment  will  put  an  end  to 
the  annual  ritual  of  bashing  the  State 
Department  on  the  Moscow  Embassy 
question.  It  requires  the  State  Depart- 
ment to  come  forward  with  a  plan 
which  will  complete  a  new  office  build- 
ing in  Moscow  within  3  years.  This 
plan  must  provide  for  all  work  to  be 
completed  by  appropriately  cleared 
U.S.  citizens. 

To  ensure  that  the  Soviets  help  in 
this  process,  my  amendment  provides 
a  little  incentive.  If  for  any  reason  the 
Soviets  delay  this  effort  and  a  building 
is  not  ready  for  our  occupauicy  by  the 
last  day  of  December  1990,  than  the 
Secretary  of  State  is  directed  to  use 
the  authorities  contained  in  the  For- 
eign Missions  Act  to  remove  the  Sovi- 
ets from  their  present  Embassy  in 
Washington  to  a  building  with  the 
same  physical  standards  as  the  dilapi- 
dated structure  we  currently  use  in 
Moscow. 

Furthermore,  if  the  Soviets  do  not 
comply,  my  amendment  would  turn 
the  new  Soviet  office  building  on 
Mount  Alto  over  to  the  United  States 
Government  for  its  use  until  the  situa- 
tion is  resolved. 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  the  Senator  from  Florida. 
Senator  Chiles.  Senator  Chiles  and  I 
have  been  working  for  sometime  on 
using  the  seized  assets  of  criminals  to 


finance  drug  enforcement  and  abuse 
initiatives.  In  fact,  a  similar  provision 
is  included  in  the  National  Narcotics 
Leadership  Act  of  1987.  which  I  intro- 
duced along  with  Senator  Chiles.  The 
amendment  offered  by  Senator  Chiles 
today  is  entirely  consistent  with  our 
past  efforts. 

Simply  put,  this  amendment  pro- 
vides that  the  Attorney  General  may 
transfer  any  moneys  remaining  in  the 
Justice  Departments  asset  forfeiture 
fund  at  the  end  of  the  year— after  the 
payment  of  all  reimbursements  and 
expenses— into  the  building  and  facili- 
ties account  of  the  Federal  prison 
system. 

I  was  an  original  sponsor  of  the  leg- 
islation that  created  the  asset  forfeit- 
ure fund  in  the  Comprehensive  Crime 
Control  Act  of  1984.  The  primary  pur- 
pose of  the  fund  was  to  reimburse  the 
Justice  Department  and  State  and 
local  law  enforcement  agencies  for  ex- 
penses related  to  forfeiture  operations. 
In  this  way.  law  enforcement  agencies 
would  have  a  direct  incentive  to  strike 
at  the  financial  underpinnings  of  orga- 
nized crime. 

This  amendment,  would  not— in  any 
way— undermine  the  operation  of  this 
fund.  This  amendment  would  not: 

First,  effect  whether  State  and  local 
law  enforcement  agencies  receive  their 
fair  share  of  the  proceeds  of  joint  Fed- 
eral/State forfeiture  operations;  or 

Second,  limit  the  amount  of  money 
available  to  the  Justice  Department 
for  reimbursement  of  forfeiture-relat- 
ed expenses. 

This  amendment  would  not  take 
effect  until  after  all  forfeiture-related 
expenses  have  been  made  at  the  end 
of  each  fiscal  year.  Rather,  after  all 
expenses  have  been  paid,  any  remain- 
ing funds  would  be  made  available  to 
the  Attorney  General  for  prison  con- 
struction. 

This  amendment  is  especially  impor- 
tant in  light  of  the  new  U.S.  sentenc- 
ing guidelines.  For  the  last  3  years,  the 
Sentencing  Commission  has  developed 
a  set  of  comprehensive  guidelines  to 
ensure  that  Federal  criminal  sentences 
are  fair  and  consistent. 

One  of  the  concerns  about  the  guide- 
lines is  that  they  may  increase  the 
prison  overcrowding  problem.  Last 
year,  we  also  increased  penalties  for 
virtually  all  drug-related  crimes  in  the 
Anti-Drug  Abuse  Act  of  1986.  and  this 
too  will  increase  the  burden  on  the  al- 
ready strained  prison  system. 

This  amendment  would  directly  ad- 
dress the  prison  overcrowding  prob- 
lem. By  using  moneys  from  the  forfeit- 
ure fund,  we  would  be  using  the  assets 
of  organized  criminals  and  drug  traf- 
fickers to  build  the  prisons  where  they 
will  eventually  be  housed.  I  can't 
think  of  a  better  way  of  financing 
prison  construction. 

In  the  past  several  years,  Congress 
has  literally  rewritten  the  Federal  or- 
ganized  crime    and   drug   trafficking 


laws.  One  result  of  the  success  of 
these  efforts  has  been  an  increase  In 
the  number  of  criminals  going  to  Jail. 
But  these  successes  also  entail  bur- 
dens, namely  building  the  prisons  to 
put  these  criminals  behind  bars.  In  the 
near  future,  we  must  develop  new 
ways  to  deal  with  the  Increase  in  the 
number  of  criminals  going  to  jail.  One 
way  is  to  use  Federal  surplus  military 
property  to  house  low-security  prison- 
ers. Senator  Chiles  has  been  working 
on  this  issue  for  several  years  now. 
and  recently  the  Defense  Department 
issued  a  report  detailing  which  facili- 
ties could  be  turned  over  to  the  Justice 
Department  for  prison  facilities.  This 
is  one  way  to  deal  with  the  problem. 
Another  is  to  pass  this  amendment, 
which  would  use  the  assets  seized  from 
criminals  to  pay  for  prison  construc- 
tion. 

I  commend  the  Senator  from  Flori- 
da. Senator  Chiles,  for  offering  this 
amendment,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  HOLLINGS.  Mr.  President,  this 
matter,  as  the  distinguished  Senator 
from  Florida  has  pointed  out.  has  been 
under  discussion  and  consideration 
since  1979.  It  is  well  in  order  that  we 
try  to  prevent  this  dillying  around  and 
being  misled  again.  This  is  a  good 
follow-on  to  the  language  already  in 
the  bill.  I  have  just  confirmed  that 
with  the  chairman  of  the  Senate  Intel- 
ligence Committee.  We  would  be  glad 
to  accept  the  amendment. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  Florida  and  the  distin- 
guished chairman.  Senator  HolLings 
from  South  Carolina,  have  taken  a 
leadership  role  in  this  matter  for  the 
last  several  years.  This  is  a  very  good 
amendment.  It  follows  on  the  commit- 
tee amendment  which  was  introduced 
earlier  and  I  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  occurs 
upon  the  amendment  by  the  Senator 
from  Florida, 

The  amendment  (No.  993)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMKNDIfEirr  NO.  •>4 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
WiLSONl.  for  himself.  Mr.  Chanstoh,  and 
Mr.  Okaham,  propoaes  an  amendment  num- 
bered 994. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
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ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sbc.  .  No  monies  appropriated  by  this 
Act  shall  be  used  by  the  Department  of 
Commerce  prior  to  February  1.  1988.  to  ini- 
tiate proceedings  under  section  312  (d)  and 
(e>  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1458)  against  the  SUte  of 
California's  Coastal  Management  Program. 
Further,  the  Secretary  of  Commerce  is  di- 
rected to  release  to  the  California  Coastal 
Commission  the  Fiscal  Year  1987  adminis- 
trative grant  for  operations  and  equipment 
authorized  under  Section  3M  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455). 

Mr.  WILSON.  Mr.  President.  I  am 
joined  by  my  distinguished  colleague 
from  California  in  offering  this 
amendment  which  is  intended  to  give 
the  State  of  California  and  the  Com- 
merce E)epartment  a  little  breathing 
room  in  resolving  what  has  become  a 
complicated  matter  relating  to  the 
California  Coastal  Management  Pro- 
gram authorized  by  the  Coastal  Zone 
Management  Act  of  1972. 

Last  August  19,  the  Commerce  De- 
partment's Office  of  Ocean  and  Coast- 
al Resource  Management  released 
their  draft  evaluation  of  the  Califor- 
nia Coastal  Management  Program 
pursuant  to  section  312  of  CZMA.  This 
draft  report  was  highly  critical  of  the 
California  Coastal  Commission  and 
concluded  that  they  were  "deviating" 
in  the  implementation  of  their  own 
federally  approved  Coastal  Manage- 
ment Program. 

If  this  conclusion  remains  in  the 
final  evaluation  report  when  it  is  re- 
leased sometime  in  the  next  few 
weelcs.  the  Commerce  Department  will 
have  to  begin  decertification  of  the 
California  Coastal  Program.  First,  all 
CZMA  grant  awards  to  California  will 
t)e  cut  off.  These  grant  awards  finance 
approximately  25  percent  of  the 
annual  budget  for  the  California 
Coastal  Commission. 

Second,  and  even  more  important, 
the  California  Coastal  Commission 
will  l>e  stripped  of  its  authority  under 
CZMA  to  exercise  its  "consistency 
review"  powers.  This  means  that  Cali- 
fornia will  no  longer  be  able  to  partici- 
pate with  Federal  agencies  in  permit- 
ting Federal  activities  that  directly 
affect  its  coastal  zone  area. 

Since  release  of  the  draft  evaluation 
report,  the  Coastal  Conunission  and 
the  Commerce  Department  have  been 
meeting  and  exchanging  correspond- 
ence to  try  to  resolve  the  issues  raised 
In  the  draft  report.  I  am  hopeful  that 
these  communications  will  prove  to  be 
successful  in  this  regard. 

However,  if  no  agreement  is  reached, 
the  Commerce  Department  may  find 
themselves  in  a  position  where  they 


will  have  to  begin  decertification  pro- 
ceedings on  the  California  program. 

My  concern,  and  the  reason  for  this 
amendment,  is  that  a  decision  to  initi- 
ate decertification  proceedings  could 
be  made  within  a  matter  of  weeks 
before  our  new  Secretary  of  Com- 
merce. Mr.  Williams  Verity,  and  a  new 
Administrator  of  NOAA— a  position 
which  is  currently  vacant— have  had 
an  opportunity  to  familiarize  them- 
selves with  this  vitally  important 
matter. 

This  amendment  simply  puts  on 
hold  until  February  1  of  next  year  any 
decisions  by  Commerce  as  to  whether 
decertification  proceedings  should  be 
initiated.  By  early  next  year,  we  will 
hopefully  have  confirmed  a  new  Ad- 
ministrator of  NOAA.  It  should  be  this 
individual  working  with  the  new  Sec- 
retary of  Commerce— not  those  who 
are  acting  in  their  capacity  in  the  in- 
terim—who should  be  making  the  cru- 
cial decisions  on  the  future  of  the  Cali- 
fornia Coastal  Management  Program. 

The  second  part  of  this  amendment 
directs  the  Commerce  Department  to 
release  fiscal  year  1987  CZMA  grant 
moneys  to  the  California  Coastal  Com- 
mission that  are  used  to  finance  day- 
to-day  operations.  Most  of  these 
moneys— and  those  funds  that  will  fi- 
nance significant  improvements— are 
currently  being  withheld  by  Com- 
merce as  a  means  of  encouraging  the 
Commission  to  make  concessions  in 
their  ongoing  negotiations  regarding 
issues  raised  in  the  draft  evaluation 
report. 

Instead  of  withholding  these  oper- 
ational funds,  it  makes  better  sense  to 
simply  withhold  those  funds  that  one 
earmarked  for  significant  improve- 
ments. Withholding  operational  funds 
leaves  the  Coastal  Commission  with- 
out tiie  ability  to  contract  for  the 
most  basic  support  level  services  it 
needs  to  operate. 

Mr.  President,  this  amendment  is 
not  intended  to  provide  some  reasona- 
ble parameters  within  which  disagree- 
ments over  the  implementation  of  the 
California  Coastal  Program  can  be  re- 
solved. I  hope  that  I  can  count  on  my 
colleagues'  support. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  this  amendment 
dealing  with  the  State  of  California's 
Coastal  Zone  Management  Program. 

At  the  present  time,  the  Office  of 
Ocean  and  Coastal  Resource  Manage- 
ment. Department  of  Commerce,  is  re- 
viewing California's  performance  in 
implementing  its  federally  approved 
coastal  zone  management  plan. 

This  amendment  prohibits  the  De- 
partment of  Commerce  from  spending 
fiscal  year  1988  moneys  prior  to  Feb- 
ruary 1,  1988,  to  initiate  proceedings 
to  decertify  California's  Coastal  Pro- 
gram in  the  event  the  final  evaluation 
findings  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  sup- 
port such  action.  The  purpose  of  the 


amendment  is  to  provide  sufficient 
time  for  the  new  Secretary  of  Com- 
merce to  review  the  issues  that  could 
lead  to  decertification  and  t>e  directly 
involved  in  any  decision. 

Additionally,  this  amendment  di- 
rects the  Department  of  Conunerce  to 
release  fiscal  year  1987  operating 
funds  which  have  been  awarded  to  the 
California  Coastal  Commission  under 
the  Coastal  Zone  Management  Act. 
This  is  to  ensure  the  California  Coast- 
al Commission  has  the  funds  it  needs 
to  continue  its  core  program  while  the 
OCRM  continues  its  evaluation  of 
California's  performance.  It  is  not  in- 
tended that  the  release  of  these  funds 
would  affect  the  outcome  of  the  eval- 
uation. Under  the  amendment.  Com- 
merce could  continue  to  withhold  that 
portion  of  the  fiscal  year  1987  grant 
identified  for  significant  improve- 
ments that  would  be  necessary  to  im- 
plement any  recommendations  result- 
ing from  the  final  program  evaluation. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California  [Mr.  Wilson]. 

The  amendment  (No.  994)  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  995 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson  1  proposes  an  amendment  numbered 
995. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21.  after  line  21.  insert  the  fol- 
lowing: ":  Provided,  That  within  60  days 
after  the  date  of  enactment,  the  Attorney 
General  shall  submit  to  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
status  of  all  pending  requests  under  the  Eq- 
uitable Sharing  Program  and  on  the  imple- 
mentation of  administrative  changes  provid- 
ed for  in  the  Anti-Drug  Abuse  Act  of  1986" 
(P.L.  99-570).  and  provided  further  that 
such  report  shall  also  include  recommenda- 
tions on  any  action  necessary  to  eliminate 
any  backlog  in  the  Equitable  Sharing  Pro- 
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gram  and  the  timetable  for  Implementing 
the  recommendations."" 
Mr  WILSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  California  is  recognized. 
Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  first  of  all.  I  should, 
and  I  do  congratulate  and  thank  the 
distinguished  managers  of  the  legisla- 
tion that  is  before  us,  the  chairman 
and  the  ranking  member  of  the  Sub- 
committee on  Appropriations  for  the 
Departments  of  Commerce.  State,  and 
Justice  because  through  their  active 
cooperation,  they  have  removed  a 
spectacularly  ill-advised  provision  that 
was  )n.serted  by  the  House  that  would 
have  undone  a  great  deal  of  good  work 
done  by  the  Senate  last  year  when  we 
removed  several  of  the  kinks  in  the 
pipeline  through  which  flow  funds 
from  the  asset  forfeiture  fund  to  local 
law  enforcement  officials. 

As  many  of  my  colleagues  know, 
there  is  a  certain  poetic  justice  in  op- 
eration here  because  the  funds  that 
are  deposited  into  the  asset  forfeiture 
fund  under  the  Equitable  Sharing  Pro- 
gram are  those  that  have  been  re- 
ceived by  the  action  of  law  enforce- 
ment, either  through  confiscation  of 
the  illgotten  gain  of  those  involved  in 
drug  trafficking,  other  illegalities,  or 
through  forfeitures.  And  it  has 
brought  literally  millions  of  dollars  in 
needed  supplementary  funds  to  local 
law  enforcement.  It  has  proved  singu- 
larly useful  and  I  think  most  of  us 
have  received  letters  of  thanks,  letters 
expressing  the  very  great  value  which 
local  law  enforcement  officials  attach 
to  receipt  of  these  funds  from  the 
asset  forfeiture  fund  through  the  Eq- 
uitable Sharing  Program. 

I  thank  Senators  Rollings  and 
RuDMAN  for  their  very  good  work  in 
seeing  to  it  that  an  amendment  that 
would  have  prevented  the  further  op- 
eration of  that  very  valuable  program 
was  deleted. 

Mr.  President,  last  year  at  the  time 
that  we  did  remove  those  kinks  from 
the  pipeline,  we  were  requested  by  the 
Department  of  Justice  to  make  some 
of  the  funding  available  for  adminis- 
trative purposes  so  that  additional  per- 
sotuiel  could  be  hired  to  assist  in  proc- 
essing the  claims  received  from  local 
government  officials,  and  from  local 
law  enforcement  officials  seeking  to 
participate  in  the  Equitable  Sharing 
Program. 

I  regret  that  notwithstanding  our 
action  to  accommodate  that  request 
there  has  been  for  reasons  that  I  do 
not  understand  undue  delay,  the 
people  requested  have  not  been  hired, 
and  there  has  been  a  backup  of  the 
kind  that  I  do  not  think  is  really  toler- 
able. 

Therefore,  the  amendment  would 
provide  very  simply  that  within  60 
days  after  the  date  of  enactment,  the 
Attorney  General  shall  submit  to  the 


Senate  and  to  the  House  a  report  on 
the  status  of  all  pending  requests 
under  the  Equitable  Sharing  Program, 
and  with  respect  to  implementation  of 
administrative  changes  provided  for  in 
last  year's  Anti-Drug  Abuse  Act, 
Public  Law  99-570;  and  it  further  pro- 
vides that  that  report  shall  include 
recommendations  for  any  action  neces- 
sary to  assure  once  and  for  all  that  we 
eliminate  any  backlog  in  the  Equitable 
Sharing  Program  so  that  the  timeta- 
ble for  implementing  the  recommen- 
dations can  in  fact  be  observed. 

This  money  is  important.  It  is  impor- 
tant to  the  safety  of  our  communities. 
There  is  no  reasonable  excuse  in  my 
judgment  for  holding  it  up.  If  we  do 
not  have  enough  people  to  process  the 
claims,  then  for  heaven's  sake,  let  us 
get  them  and  let  us  get  this  money 
moving  into  the  hands  of  local  law  en- 
forcement where  it  can  do  some  good. 
Mr.  President,  as  far  as  I  know, 
there  is  no  objection  on  either  side. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  California? 
Mr.  ROLLINGS.  We  move  its  adop- 
tion, Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  California? 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson]. 

The  amendment  (No.  995)  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

AMENDMENT  NO.  996 

(Purpose:  To  suspend  during  fiscal  year 
1988  a  rule  issued  by  the  Equal  Employ- 
ment Opportunity  Commission  relating  to 
age  discrimination) 

Mr.  MELCHER.  Mr.  President,  as 
chairman  of  the  Special  Conmiittee  on 
Aging,  I  recently  held  a  hearing  re- 
garding the  effectiveness  of  the  Equal 
Employment  Opportunity  Commission 
[EIEOC]  in  enforcing  and  administer- 
ing the  Age  Discrimination  in  Employ- 
ment Act  [ADEA].  During  the  hear- 
ing, I  was  disturbed  to  hear  testimony 
regarding  the  widespread  failure  by 
the  EEOC  to  administer  the  ADEA  ef- 
fectively. The  committee  heard  evi- 
dence that  the  EEOC  has  not  been 
living  up  to  its  responsibilities  in  sever- 
al areas,  including  complaint  process- 
ing, litigation,  and  rulemaking. 

One  of  the  Commission's  most 
shocking  failures  involved  a  new  rule 
which  took  effect  on  September  28  of 
this  year.  The  new  regulation  reverses 
longstanding  policy  by  allowing  work- 
ers  to   "voluntarUy   and   knowingly" 


waive  their  rights  under  the  Age  Dis- 
crimination in  Employment  Act  with- 
out supervision  by  the  EEOC. 

This  new  rule  is  contrary  to  the 
intent  of  Congress.  To  correct  that  I, 
along  with  the  distinguished  chairman 
of  the  Subcommittee  on  Labor.  Sena- 
tor Metzenbaum.  am  offering  an 
amendment  to  this  appropriation  bill 
which  will  prevent  the  Commission 
from  using  this  mistaken  regulation. 

Mr.  President.  I  ask  for  the  amend- 
ment to  be  considered  immediately.  I 
have  an  amendment  at  the  desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator    from    Montana    [Mr.    Mel- 
cHERl.    for   himself   and   Mr.   Metzenbaum. 
proposes  an  amendment  numbered  996. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  60.  line  22.  after  $188,900,000" 
insert  the  following;  ":  Provided.  That  the 
final  rule  regarding  unsupervised  waivers 
under  the  Age  Discrimination  in  Employ- 
ment Act.  issued  by  the  Commission  on 
August  27.  1987  (29  CFR  sections  1627.16  (c) 
(l)-(3)).  shall  not  have  effect  during  Fiscal 
Year  1988:  Provided  further.  That  none  of 
the  funds  may  be  obligated  or  expended  by 
the  Commission  to  give  effect  to  any  policy 
or  practice  pertaining  to  unsupervised  waiv- 
ers under  the  Age  Discrimination  in  Em- 
ployment Act. 

Mr.  MELCHER.  Mr.  President,  this 
new  rule  will  make  it  easier  for  an  em- 
ployer to  extract  waivers  of  rights 
from  employees.  This  could  result  in 
employees  losing  benefits  they  are  le- 
gally entitled  to  receive. 

The  Commission's  decision  is  not 
only  irresponsible,  but  contrary  to  the 
spirit  of  the  Age  Discrimination  in 
Employment  Act.  When  the  ADEA 
was  passed  in  1967,  Congress  expressly 
incorporated  certain  enforcement  pro- 
cedures contained  in  the  Fair  Labor 
Standards  Acit,  including  a  require- 
ment that  a  valid  waiver  by  an  em- 
ployee of  his  or  her  rights  must  be  su- 
pervised. By  Issuing  the  new  rule. 
EEOC  has  chosen  to  Ignore  this  con- 
gressional mandate.  That  mandate  is 
to  protect  employees  against  age  dis- 
crimination. 

The  new  rule  creates  an  additional 
hurdle  for  those  who  may  have  been 
forced  to  sign  a  waiver.  Not  only  must 
employees  attempt  to  prove  their  age 
discrimination  claims,  but  they  will 
now  have  the  added  burden  of  proving 
that  they  did  not  voluntarily  or  know- 
ingly sign  away  their  rights. 

This  Is  Important  because  of  the  in- 
herently different  bargaining  power  of 
employers  and  employees.  There  will 
always  be  employees  who  feel  that  if 
they  do  not  sign  a  waiver  they  will  not 
only  be  out  of  a  job.  but  also  will  for- 


28106 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1987 


feit  any  present  or  future  benefits  to 
which  they  may  otherwise  be  entitled. 
On  top  of  this,  surveys  have  shown 
that  most  older  workers  don't  know 
their  rights  under  the  ADEA.  Nobody 
can  knowingly  waive  his  or  her  rights 
if  he  or  she  is  unaware  of  what  they 
involve. 

Mr.  President,  this  amendment  will 
prevent  the  Equal  Employment  Op- 
portunity Commission  from  enforcing 
this  regulation  for  the  coming  fiscal 
year.  It  is  absolutely  essential.  We  do 
this  because  otherwise,  employees  can 
be  badgered  into  doing  something 
which  is  not  to  their  best  benefit. 

The  regulation  adopted  by  the  Com- 
mission goes  contrary  to  that,  so  the 
amendment  is  necessary.  It  is  strongly 
advocated  by  such  organizations  as  the 
American  Association  of  Retired  Per- 
sons, the  National  Council  of  Senior 
Citizens,  the  National  Council  on 
Aging  and  the  National  Senior  Citi- 
zens Law  Center,  as  well  as  Older 
,  Women's  League. 

•■  Mr.  President,  during  the  year  that 
'this  cannot  be  enforced.  Congress  will 
have  a  chance  to  study  whatever  ad- 
vantages the  Commission  was  seeking 
by  adopting  the  regulation.  I  think 
they  are  completely  off  base.  I  think 
this  is  a  completely,  totally  bad  regula- 
tion. 

This  will  also  give  us  a  chance  to 
inform  the  Commission  about  how  bad 
we  think  it  is.  and  for  the  Senate  Spe- 
cial Committee  on  Aging  to  issue  a 
specific  report  on  this  matter  to  pro- 
vide factual  information  for  all  Sena- 
tors, and  for  all  older  Americans. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  offer  this  amendment 
with  the  distinguished  Senator  from 
Montana.  As  chairman  of  the  Labor 
Subcommittee  responsible  for  EEOC 
authorizations.  I  am  very  troubled  by 
the  EEOC's  issuance  of  a  rule  permit- 
ting employees  to  waive  their  rights 
under  the  Age  Discrimination  in  Em- 
ployment Act  in  the  absence  of  agency 
supervison.  This  rule  is  both  bad  law 
and  bad  policy  in  that  it  runs  directly 
counter  to  the  statutory  scheme 
adopted  by  Congress.  # 

The  EEOC  applied  the  waiver  provi- 
sions of  title  VII.  which  prohibits  race, 
sex.  and  national  origin  discrimination 
by  employers,  to  the  ADEA.  But  Con- 
gress expressly  rejected  the  enforce- 
ment procedures  used  in  title  VII 
when  it  enacted  the  ADEA  in  1967.  In- 
stead. Congress  specifically  incorporat- 
ed enforcement  procedures  from  the 
Pair  Labor  Standards  Act  into  the 
ADEA.  including  section  16(C)  which 
requires  Federal  supervision  of  the 
waiver  of  any  rights. 

As  a  policy  matter,  the  EEOC's 
waiver  rule  jeopardizes  a  worker's  abil- 
ity to  understand  what  rights  he  or 
she  is  waiving.  Thousands  of  older 
workers  may  well  waive  rights  to  pen- 
sions and  other  benefits  because  of  in- 
adequate    supervision.     Under     the 


EEOC's  rule,  older  workers  would 
have  the  almost  impossible  task  of 
proving  that  a  waiver  was  not  knowing 
and  voluntary. 

The  Conunissioners  of  the  EEOC 
have  overstepped  and  abused  their  au- 
thority by  adopting  this  waiver  rule. 
They  have  flouted  the  will  of  Congress 
by  ignoring  the  terms  of  the  statute. 
They  have  no  authority  to  substitute 
their  own  judgment  for  the  judgment 
of  Congress.  I  believe  Congress  should 
inform  the  Commissioners  of  the 
EEOC,  in  no  uncertain  terms,  that  the 
new  waiver  rule  should  be  suspended 
immediately.  That  is  exactly  what  this 
amendment  does. 

Congress  cannot  stand  by  while  the 
rights  of  older  workers  are  jettisoned 
by  their  supposed  guardian.  I  thank 
the  chairman  for  agreeing  to  accept 
this  amendment. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  The  Senator  from 
Montana  is  on  target.  This  should  be 
put  over,  the  regulation,  until  the  end 
of  this  fiscal  year  until  next  Septem- 
ber. We  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Montana  [Mr.  MelcherI. 

The  amendment  (No.  996)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  addressd  the  Chai. . 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
an  amendment  which  I  will  shortly 
send  to  the  desk  and  ask  it  be  stated. 
But  I  want  to  say  to  the  managers  of 
the  bill  that  if  there  are  other  amend- 
ments which  they  wish  to  clear  I  will 
defer  because  perhaps  this  will  require 
a  roUcall  vote.  They  probably  will 
want  to  have  two  rollcall  votes  in  a 
row. 

AMENDMENT  NO.  997 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  HELMS.  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  have 
an  amendment  which  will  take  but  a 
few  moments. 

Mr.  President,  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Virginia  [Mr.  Warner) 
proposes  an  amendment  numbered  997. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With-' 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  58,  line  7  after  "Act"  insert: 
Provided,  That  under  the  authority  of  the 
Bicentennial  Commission  on  the  Constitu- 
tion a  grant  to  the  National  Trust  for  His- 
toric   Preservation     for    the    purpose    of 
making  urgently  needed  repairs  necessary 
to    preserve   James    Madison's    Montpelier 
from  the  threat  of  destruction  by  fire,  struc- 
tural and  security  flaws  and  provide  for  nec- 
essary public  health  and  safety,  $1,665,000. 
from  available  funds,  to  remain  available 
until  expended. 

Mr.  WARNER.  Mr.  President,  the 
National  Trust,  for  Historic  I*reserva- 
tion  is  now  the  current  owner  of  a  his- 
toric home  named  "Montpelier."  It  is 
the  home  of  James  Madison,  the 
father  of  our  Constitution  and  our  Na- 
tion's fourth  President. 

I  have  had  the  privilege,  together 
with  many  others  in  this  Chamber,  to 
visit  on  a  nimiber  of  occasions.  Most 
recently.  I  was  there  for  the  purpose 
of  certain  dedication,  not  more  than 
several  months  ago,  and  the  directors 
of  the  National  Trust  took  me 
through  and  showed  me  the  state  of 
disrepair.  It  is  very  serious. 

The  purpose  of  this  amendment  is  to 
appropriate  funds  to  the  National 
Trust  for  Historic  Preservation  out  of 
the  account  now  earmarked  for  the  Bi- 
centennial Commission,  in  the  hope 
that  the  estate  may  be  restored  to  a 
condition  of  such  safety  that  it  can 
continue  to  receive  yearly  a  number  of 
tourists  from  all  over  the  world  and 
other  visitors  and  those  involved  in 
historic  restoration. 

I  have  discussed  this  with  the  man- 
agers, and  they  understand  that,  as 
yet.  the  Bicentennial  Commission  and 
indeed  the  distinguished  former  Chief 
Justice  of  the  United  States  have  not 
made  a  decision  of  this.  But  I  feel  that 
if  the  amendment  is  accepted  at  this 
time,  the  conferees  can  receive  such 
communications  from  the  Chief  Jus- 
lice  and  other  members  of  the  Bicen- 
tennial Commission  as  may  be  appro- 
priate guidance  for  the  conferees  as 
they  address  this  amendment  in  con- 
ference. 

Mr.  HOLLINGS.  Mr.  President,  we 
would  certainly  like  to  oblige  the  dis- 
tinguished Senator  from  Virginia.  We 
are  all  interested  in  Montpelier.  It  was 
because  of  budgetary  restrictions  that 
we  did  not  accept  this  in  the  subcom- 
mittee or  in  the  full  committee. 

In  discussion  with  the  Chief  Justice, 
the  only  allocation  he  requested  was 
$2.5  million  from  the  Commission's 
unobligated  balances,  $2.5  million  of  it 
to  l>e  allocated  for  education.  I  doubt 
seriously  if  he  can,  on  top  of  that,  alio- 
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cate  another  $1.6  million  from  his 
budget  for  construction  and  repair  of 
James  Madison  home. 

With  the  understanding  that  the  dis- 
tinguished Senator  from  Virginia  out- 
lines. I  think  we  at  least  are  willing  to 
take  it  to  conference  and  in  the  mean- 
time check  with  the  Chief  Justice. 

Mr.  RUDMAN.  Mr.  President,  I  say 
to  the  Senator  from  Virginia  that  I 
agree  with  the  statement  of  Senator 
HOLLINGS.  We  have  tried  to  do  the  best 
we  can.  It  is  a  place  of  great  historic 
interest;  and  if  it  can  be  done  and  the 
Commission  agrees,  that  is  one  thing. 
If  not.  then  the  Senator  from  Virgmia 
understands  what  our  position  will 
have  to  be. 

Mr.  WARNER.  That  Is  emmently 
fair,  and  I  thank  the  managers.  I  know 
they  will  take  an  interest  in  this,  be- 
cause they  frequently  quote  the  writ- 
ings of  James  Madison  in  the  Senate. 

Mr.  HOLLINGS.  Particularly  with 
regard  to  our  running  out  of  control 
here;  that  is  right. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  997)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  998 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  the  distinguished  chairman 
of  our  Appropriations  Committee, 
Senator  Stennis;  the  ranking  minority 
member.  Senator  Rudman;  and  myself. 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGS).  for  Mr.  Stennis,  for  himself.  Mr. 
Rudman.  and  Mr.  Hollings  proposes  an 
amendment  numbered  998: 

On  page  58,  line  7,  after  Act"  insert  the 
following:  ":  Provided.  That  not  to  exceed  a 
total  of  $2,500,000  from  appropriations  pro- 
vided to  the  Commission  on  the  Bicenten 
nial  of  the  United  States  Constitution  for 
fiscal  years  1985  through  1988  is  available 
for  educational  programs  about  the  Consti- 
tution and  the  Bill  of  Rights  below  the  Uni- 
versity level". 

Mr.  HOLLINGS.  Mr.  President,  as  I 
indicated  in  the  discussion  of  the 
Montpelier  amendment,  this  amend- 
ment is  offered  at  the  request  of  the 
former  Chief  Justice,  who  chairs  the 
Commission.  The  Commission  has  $2.5 
million  available  from  previous  appro- 
priations for  this  allocation,  and  this 
amendment  allocates  it  for  education- 
al programs. 

To  me.  this  is  a  real  accomplishment 
of  the  Bicentennial  Commission,  that 
we  have  not  only  brought  about  an 
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awareness  but  also  an  ongoing  educa- 
tional program,  and  we  favor  the 
amendment  strongly. 

Mr.  RUDMAN.  Mr.  President,  it  is 
an  excellent  amendment,  and  I  am 
glad  to  cosponsor  it  with  the  chair- 
man.   

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The-   amendment     (No.     998)     was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  about  six  more  amendments. 
They  will  cause  some  discussion.  We 
have  about  10  colloquies  to  be  entered 
into  the  Record.  I  know  that  the  dis- 
tinguished majority  leader  has  an 
amendment,  which  we  are  prepared  to 
accept. 

Does  the  Senator  from  North  Caroli- 
na want  to  be  recognized  now?  I  am 
not  in  a  position  to  accept  the  amend- 
ment. 

Mr.   HELMS.   I   understand.   What- 
ever the  managers  wish.  I  will  wait,  or 
I  will  go  ahead  now. 
Mr.  HOLLINGS.  Go  right  ahead. 
Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  offer  an 
amendment? 
Mr  HELMS.  I  do  not  have  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 

AMENDMENT  NO.  999 

(Purpose;  To  retain  staffing  levels  at  the 
Charleston.  West  Virginia,  District  Office 
of  the  Small  Business  Administration) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Bvrd]  proposes  an  amendment  numbered 
999. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  68,  at  the  end  of  line  19.  insert 
the  following:  "Provided  further.  That  the 
sUffing  levels  at  the  Small  Business  Admin- 
istration District  Office.  Charleston.  West 
Virginia,  shall  be  maintained  at  the  same 
levels  that  were  in  place  as  of  August  30. 
1987." 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  restore 
staffing  levels  at  the  Small  Business 
Administration  district  office  in 
Charleston.  WV. 

The  Small  Business  Administration 
[SBA]  has  played  a  vital  role  in  help- 
ing West  Virginia  small  business  pro- 


curement efforts.  Small  business  is  the 
backbone  of  our  economy,  and  In  a 
Stete  like  West  Virginia,  that  has  suf- 
fered severe  economic  hardship,  the 
presence  of  the  technical  assistance  of- 
fered by  the  SBA  is  crucial  if  these 
small  businesses  are  to  remain  viable. 

Because  of  that  vital  role.  I  am  very 
concerned  that  there  have  been  staff- 
ing reductions  in  the  West  Virginia 
SBA  district  office.  These  reductions 
in  staff  mean  that  the  role  that  the 
SBA  district  office  has  been  playing  in 
working  with  West  Virginia  businesses 
and  with  Federal  agencies  who  are  ac- 
tively seeking  firms  with  which  to  do 
business,  are  being  reduced.  It  also 
means  that  the  district  office  will  have 
to  reduce  efforts  to  expand  the  minor- 
ity small  business  portfolio.  Any  re- 
duction in  those  efforts  will  only  add 
to  the  economic  problems  in  West  Vir- 
ginia. 

The  amendment  I  offer  addresses 
this  problem  by  providing  that  office 
with  33  full-time  equivalents,  the  same 
level  of  staffing  that  was  in  place  as  of 
August  30.  1987.  No  additional  moneys 
are  required,  and  I  urge  the  adoption 
of  this  amendment. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  two  managers. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has 
stated  his  support. 

Is  there  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 

The  amendment  (No.  999)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  distinguished  managers. 


AMENDMENT  NO.  1000 

(Purpose:  Restores  juvenile  justice  provision 
deleted  with  Helms  Ubling  motion  on 
abortion  languages) 

Mr.  HOLLINGS.  Mr.  President.  I 
send  to  the  desk  an  amendment  on 
behalf  of  myself  and  Senator  Rudbian 
relative   to  the   juvenile  justice   pro- 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGsl,  for  himself  and  Mr.  Rodman. 
proposes  an  amendment  numbered  1000. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  37  after  line  2  Insert: 

"Sec.  207.  Notwithstanding  subsections  (c) 
and  (d)  of  section  223  of  the  Juvenile  Jus 
tice  and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  S633).  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  may  not— 

(1)  terminate  any  SUte's  eligibility  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act.  or 

(2)  determine  that  the  State's  plan  fails  to 
meet  the  requirements  of  such  section. 

for  fiscal  year  1988  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  section  223(a)<  14)  of  such  Act  before  such 
fiscal  year." 

Mr.  HOLLINGS.  Mr.  President,  this 
protects  the  allocation  of  juvenile  jus- 
tice funds.  The  rewording  is  necessary 
as  the  result  of  a  previous  amendment. 

Mr.  RUDMAN.  It  is  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  (No.  1000)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMCIIOMENT  NO.  1001 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  Senator  Rudmam  and  Sena- 
tor Kastem  and  myself.  I  send  an 
amendment  to  the  desk  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Rollings),  for  himself.  Mr.  Rudman.  and 
Mr.  Kastkn.  proposes  an  amendment  num- 
bered 1001. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57  line  9  strike  "$200,000,000" 
and  Insert  "$181,000,000":  on  page  57  after 
line  13  insert: 

ISKAZL  KAOIO  KXXJiT  STATION 

There  la  hereby  appropriated  the  sum  of 
$34,000,000,  to  remain  available  until  ex- 
pended, to  the  Board  for  International 
Broadcasting  for  the  purpose  of  making  and 
overseeing  grants  to  Radio  Free  Europe/ 
Radio  Liberty,  Incorporated,  and  its  subsidi- 
aries and  of  making  payments  as  necessary 
In  order  to  begin  implementation  of  the 
agreement  signed  on  June  18.  1987  between 
the  United  States  Government  and  the  Gov- 
ernment of  Israel  to  establish  and  operate  a 
radio  relay  station  in  Israel  for  use  by  Radio 
Free  Europe/Radio  liberty  and  the  Voice  of 
America. 

Mr.  H0LLIN08.  Mr.  President,  this 
amendment  involves  the  radio  relay 
station  that  is  worked  out  with  the 


Radio  Free  Europe  and  USIA  program 
with  our  ally  Israel. 

As  you  know  we  entered  into  agree- 
ment on  June  28  of  this  year.  After 
long  discussion— it  only  came  in  re- 
cently after  our  subcommittee 
markup,  but  it  is  estimated  that  the 
new  relay  station  will  cost  approxi- 
mately $300  million  to  be  built  over  a 
5-year  period  and  this  amendment  al- 
locates the  $34  million  necessary 
within  that  budget  to  be  allocated  to 
t>eginning  this  particular  program. 

ISRAEL  RADIO  RELAY  STATION 

Negotiations  between  the  Govern- 
ment of  Israel  and  the  Voice  of  Amer- 
ica/Board for  International  Broadcast- 
ing to  build  a  United  States  Govern- 
ment shortwave  radio  relay  station  in 
Israel  began  in  1984  and  were  conclud- 
ed with  the  signing  of  an  executive 
agreement  at  the  White  House  on 
June  18,  1987. 

This  Israel  site  will  enable  VOA  and 
BIB  [Radio  Free  Europe/Radio  Liber- 
ty] to  greatly  enhance  their  broadcast 
signals  to  Eastern  Europe,  the  Europe- 
an Soviet  Union,  the  Central  Asian 
Soviet  Union,  South  Asia,  and  East 
Africa.  Because  of  its  central  location, 
this  site  will  be  unmatched  anywhere 
else  in  the  current  or  projected  plans 
of  either  BIB  or  VOA  to  provide  access 
to  the  largest  numl}er  of  critical  audi- 
ences in  these  regions.  In  addition, 
completion  of  this  site  will  provide  the 
United  States  enhanced  ability  to  pen- 
etrate currently  jammed  environments 
in  Eastern  Europe  and  the  Soviet 
Union. 

The  station  will  be  located  in  the 
Arava  region  of  eastern  Israel,  south 
of  the  Dead  Sea  and  will  include  16 
500  kilowatt  high-powered  transmit- 
ters and  22  curtain  antennas.  It  will  be 
built  by  an  Israeli  contractor,  chosen 
competitively,  and  using  American 
manufactured  electronics  equipment. 
The  requirements  and  standards  of 
the  station  have  been  determined 
jointly  by  VOA  and  RFE/RL.  The  sU- 
tion  will  be  operated  by  a  specially  cre- 
ated Israeli  Government  entity 
[TOMER]. 

It  is  estimated  that  this  new  relay 
station  will  cost  approximately  $300 
million  and  will  be  built  over  a  5-year 
period.  This  amendment  adds  the  $34 
million  necessary  to  initiate  implemen- 
tation of  this  agreement  and  begin 
construction  so  that  delays  at  this 
time  don't  result  in  future  cost  in- 
creases. It  is  estimated  that  an  addi- 
tional appropriation  of  about  $250  mil- 
lion will  be  required  to  complete  the 
project. 

Due  to  the  high  priority  of  begin- 
ning Implementation  of  this  agree- 
ment, we  are  reducing  the  amount  pre- 
viously recommended  by  the  commit- 
tee for  transmitter  mcxiemization  for 
the  Board  for  International  Broadcast- 
ing as  an  offset  for  this  new  construc- 
tion project.  In  addition,  the  Voice  of 
America    will    reprogram    funds    for 


other  first-year  costs  of  the  agreement 
from  its  worldwide  modernization  pro- 
gram. 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  is,  I  believe,  very  impor- 
tant. It  probably  should  have  been 
part  of  the  bill  originally.  There  were 
some  difficulties  between  the  various 
agencies  in  working  it  out.  It  is  a  very 
important  project,  one  in  which  the 
Government  of  Israel  agreed  to  be  the 
host  for  the  project  and  promised  it 
some  time  ago.  It  is  about  time  we  got 
started  on  this  project.  It  is  important 
for  our  own  activities. 

I  am  delighted  that  the  Board  for 
International  Broadcasting  and  vari- 
ous agencies  involved  have  been  able 
to  work  it  out. 

I  fully  support  the  amendment  and 
commend  the  chairman  for  being  able 
to  work  it  out  and  bring  it  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  minority  leader.  Senator  Dole,  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment? 

Hearing  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  (No.  iOOl)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1002 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  himself  and  Mr.  Byrd.  pro- 
poses an  amendment  numbered  1002. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  5  after  "$190,000,000" 
insert:  "of  which  $3,000,000  is  for  a  grant  to 
the  Institute  for  Technology  Development. 
Jackson.  Mississippi.  $2,500,000  is  for  a 
grant  to  the  University  of  Bridgeport,  Con- 
necticut to  assist  in  the  construction  and  in- 
strumentation of  the  Connecticut  Technolo- 
gy Institute.  $1,000,000  is  for  a  grant  to 
assist  in  the  construction  of  a  consolidated 
Judicial  center  in  Owensboro,  Kentucky, 
and  $1,025,000  is  for  a  grant  to  the  Town  of 
Alderson,  West  Virginia,  to  assist  in  the  ex- 
pansion of  the  municipal  water  treatment 
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system  serving  the  Federal  Correctional  In- 
stitution at  Alderson.  West  Virginia". 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  is  with  respect  to  alloca- 
tion of  the  EDA  funds  relative  to  the 
Institute  of  Technology  in  Jackson. 
MS  $3  million;  $2%  million  at  Bridge- 
port. CT,  to  assist  in  the  construction 
of  the  Technology  Institute  there;  $1 
million  for  the  Judicial  Center  in 
Owensboro,  KY;  and  $1,025,000  for  the 
town  of  Alderson,  WV.  to  assist  in  the 
expansion  of  the  water  treatment 
plant  due  to  the  expansion  of  the  Fed- 
eral Correctional  Institute  there  at  Al- 
derson, WV.  ^^     ^    ^^ 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  South  Carolina  has 
aptly  described  the  amendment.  It  has 
been  cleared  on  both  sides^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  no  fur- 
ther debate,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Carolina. 

The    amendment    (No.     1002)    was 

agreed  to.  „      .  _.     »     t 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ^^     ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  in 
view  of  the  action  of  the  Senate  on  the 
EDA  amendment,  I  move  that  the 
committee  amendment  on  line  15, 
page  26,  through  West  Virginia  on  line 
19  be  tabled.  This  will  clear  it  up  so 
that  it  will  not  be  repeated  in  the  bill 
a  second  time. 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  table  by  the  Senator 
from  South  Carolina.  There  is  no 
debate  on  the  motion  to  table. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  the  floor. 

LIMNOLOGICAL  STUDY 

Mr.  REID.  Mr.  President,  I  would 
like  to  discuss  a  matter  of  great  impor- 
tance to  my  State  of  Nevada,  with  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Commerce. 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies. 

This  matter  refers  to  a  program 
within  the  National  Oceanic  and  At- 
mospheric Administration. 

Over  the  past  2  years  NOAA.  work- 
ing with  the  Environmental  Research 
Center  at  the  University  of  Nevada. 
Las  Vegas,  has  undertaken  limnologi- 
cal  research  to  improve  the  fish  stocks 
in  Lake  Mead. 

Specifically,  through  careful  moni- 
toring and  scientific  studies,  it  was  de- 
termined that  Lake  Mead's  declining 
'ish  stocks  were  due  to  insufficient 


zooplankton  in  the  lake,  which  in  turn 
was  due  to  insufficient  phosphorus. 
Research  indicated  that  by  adding  am- 
monium polyphosphate  to  the  upper 
ends  of  Lake  Mead,  there  woiUd  be  sig- 
nificant improvements  in  the  fish 
stfOcks 

On  May  30,  1987.  using  300  volun- 
teer boats  and  1,500  volunteers.  20,000 
gallons  of  ammonium  polyphosphate 
were  placed  in  20.000  acres  of  the  lake. 
Initial  indications  are  promising.  But 
to  fully  evaluate  the  experiment,  we 
need  to  continue  monitoring.  To  stop 
the  funding  for  this  project  now  would 
rob  us  of  the  chance  to  see  if  we  can 
successfully  fertilize  the  lake  and  re- 
store the  recreational  fishing  industry 
in  Nevada. 

In  addition,  this  experiment  will 
have  ramifications  far  beyond  Lake 
Mead.  States  like  Arizona  and  Utah 
are  vitally  interested.  Their  lakes  are 
suffering,  it  Is  believed  from  the  same 
phenomenon,  caused  by  damming 
bodies  of  water  which  strips  the  phos- 
phates that  produce  food  for  the  fish. 
Mr.  President,  we  need  $400,000  for 
this  project.  I  have  discussed  this  situ- 
ation with  the  distinguished  chairman 
and  understand  that  he  will  help  try 
to  secure  this  funding  when  the  bill 
goes  to  conference  with  the  House. 

Is  this  the  distinguished  chairman's 
understanding  as  well? 

Mr.  HOLLINGS.  Yes,  I  have  dis- 
cussed this  project  with  the  Senator 
from  Nevada,  and  will  try  to  secure 
the  necessary  $400,000  In  conference. 

Mr.  BIDEN.  I  would  like  to  com- 
mend the  chairman  of  the  Commerce. 
Justice.  State,  the  Judiciary  Appro- 
priations Subcommittee,  Senator  Hol- 
LiNGS  and  the  ranking  minority 
member.  Senator  Rudman,  for  their 
work  in  crafting  a  very  responsible 
bill,  especially  given  the  extraordinary 
fiscal  constraints  under  which  they 
operated. 

However.  I  am  concerned  that  the 
funding  for  one  important  program 
has  been  eliminated.  This  program, 
the  State  and  local  law  enforcement 
assistance  program,  was  reorganized  in 
the  Comprehensive  Crime  Control  Act 
of  1984  to  establish  a  streamlined 
structure  to  provide  limited  Federal 
funds  to  help  State  and  local  agencies 
develop  new  and  innovative  approach- 
es to  fight  crime.  While  the  amount  of 
money  is  modest— only  $44.4  miUion  in 
fiscal  year  1987— this  program  has 
proven  to  be  one  of  the  most  cost-ef- 
fective law  enforcement  assistance 
programs  administered  by  the  Depart- 
ment of  Justice. 

I  know  that  the  House  bill  included 
funding  for  this  program,  and  I  would 
like  to  ask  the  Senator  from  South 
Carolina  [Mr.  Hollings]  whether  he 
thinks  there  is  some  possibility  that 
this  program  might  receive  favorable 
consideration  In  the  final  conference 
report. 


Mr.  HOULJNGS.  Mr.  President,  the 
State  and  local  assistance  program  was 
greatly  improved  by  i.he  changes  in 
the  Crime  Control  Act  of  1984.  Our 
recommendation  not  to  include  fund- 
ing does  not  indicate  a  particular  bias 
against  this  program,  but  reflects  our 
priorities  In  working  out  a  proper  bal- 
ance between  Federal  law  enforcement 
activities  and  assistance  to  State  and 
local  law  enforcement  within  our  over- 
all bottom  line.  As  Senator  Muskie 
said  some  years  ago.  we  are  not  pick- 
ing between  good  and  bad.  but  select- 
ing from  among  the  good. 

We  have  provided  for  the  expansion 
of  the  U.S.  Trustee  System  and  the 
Immigration  and  Naturalization  Serv- 
ice in  response  to  the  legislation  that 
the  Committee  on  the  Judiciary  draft- 
ed last  year.  These  two  programs  are 
Increasing  by  $16.2  million  and  $69.3 
million  respectively.  Overall  the  De- 
partment of  Justice  is  increasing  by 
$354  million  over  last  year's  level. 

Second.  I  am  sure  that  the  chairman 
of  the  Committee  on  the  Judiciary  is 
aware  that  we  have  restored  a  total  of 
nearly  $193  million  in  Justice  assist- 
ance to  State  and  local  programs.  This 
includes  the  $30  million  State  share  of 
the  assets  forfeiture  fund  which  the 
House  voted  to  put  off  until  next  Oc- 
tober. My  mail  suggests  that  was  the 
highest  priority  of  the  State  and  local 
law  enforcement  community.  In  addi- 
tion, we  are  recommending  $75  million 
for  the  antidrug  abuse  program. 
$70,692,000  for  juvenile  justice  and  de- 
linquency prevention.  $5  million  to 
offset  the  States'  costs  to  Incarcerated 
Marlel  Cubans,  and  $12  million  for  re- 
gional information  sharing  systems. 
These  last  four  items,  totaling 
$162,692,000  were  all  eliminated  In  the 
President's  budget. 

Finally,  with  respect  to  the  ultimate 
outcome  of  this  item,  a  little  history 
may  help.  As  the  distinguished  Sena- 
tor indicated,  the  State  and  local  as- 
sistance  program   is  Included   In   the 
House  bill.  Last  year  the  House  also 
included  it  and  our  distinguished  rank- 
ing minority  member,  when  facing  a 
similar  dilemma,  did  not  recommend 
it.  As  the  Senator  from  Delaware  will 
recall,  it  was  included  in  the  final  bill. 
We  will  go  to  conference  in  defense 
of  the  Senate,  but  with  the  full  real- 
ization that  we  will  have  to  compro- 
mise. This  program  is  clearly  a  priority 
item  of  the  other  body  and  you  are 
certainly  assured  that  this  program 
win  be  fully  considered  in  the  confer- 
ence. „ 

Mr.  BIDEN.  I  tharUt  the  Senator. 
Mr.  Hollings.  My  colleagues  and  I  are 
aware  of  your  consistent  support  for 
law  enforcement  over  the  years.  I 
think  the  bill  before  us  today  is  testi- 
mony of  that  support,  and  I  appreciate 
your  effort  in  seeing  that  the  Bureau 
of  Justice  Assistance  Is  able  to  contin- 
ue its  successful  efforts  to  Improve  the 
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quality  and  effectiveness  of  State  and 
local  enforcement. 

CCORGBS  BANK  riSHERICS  RESEARCH 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  engage  for  a  moment  in  a  collo- 
quy with  my  good  friends  Senators 
Mitchell,  Cohen.  Kennedy,  Hollings. 
and  RuDMAN.  We  would  like  to  clarify 
the  intent  of  the  Appropriations  Com- 
mittee on  a  provision  in  the  Com- 
merce-Justice-State appropriations  bill 
regarding  $500,000  for  Georges  Bank 
fisheries  research. 

It  is  our  understanding  that  the 
funds  are  to  be  used  for  scientific  and 
technical  research  on  transboundary 
fisheries  stocks  of  the  Georges  Bank 
and  Gulf  of  Maine  regions. 

Mr.  MITCHELL.  That  is  my  under- 
standing. It  is  also  not  intended  to 
create  a  formal  bilateral  or  unilateral 
task  force.  The  purpose  is  for  scientif- 
ic and  technical  research  on  such  fish- 
ery stocks. 

Mr.  COHEN.  That  is  my  understand- 
ing as  well. 

Mr.  KENNEDY.  That  was  cerUinly 
my  understanding.  We  want  to  also 
make  sure  that  both  Senator  Hol- 
UMCS.  the  subcommittee  chairman, 
and  the  ranking  minority  member. 
Senator  Rudmam.  agree  to  that  inter- 
pretation. 

Mr.  HOLLINGS.  I  agree  with  the 
clarification  offered  by  my  friends 
from  Maine  and  Massachusetts. 

Mr.  RUDMAN.  I  agree  as  well,  and 
expect  the  National  Oceanic  and  At- 
mospheric Administration  to  follow 
this  direction. 

Mr.  KERRY.  I  thank  the  Senators 
very  much  for  that  clarification. 

BORDER  PATROL  TACTICAL  UNIT 

Mr.  McCAIN.  Mr.  I»resident,  I  was 
planning  on  offering  an  amendment  to 
the  Commerce-Justice-State  appro- 
priations bill  to  address  a  special  need 
of  the  Border  Patrol  Tactical  Unit 
which  is  known  as  BORTAC. 

I  am  confident,  however,  that  my  re- 
quest can  be  met  without  an  amend- 
ment, and  I  would  like  to  thank  my 
good  friend,  the  chairman  of  the  Com- 
merce-Justice-State Subcommittee,  for 
his  generosity  and  cooperation.  He  and 
his  staff  have  been  tremendously  pa- 
tient and  thoughtful  in  working  this 
request  through. 

The  request,  a^  I  have  said,  has  to  do 
with  BORTAC.  a  special  unit  of  the 
Immigration  and  Naturalization  Serv- 
ice. It  is  a  specially  trained  and 
equipped  tactical  unit  that  can  quickly 
address  unusual  situations  within  the 
agency  by  use  of  special  techniques 
and  its  unique  franchise  to  handle  in- 
cidents involving  aliens. 

BORTAC's  agents  can  be  deployed 
anywhere  in  the  United  States  within 
12  hours  and  are  prepared  to  handle 
civil  disturbances,  protect  property, 
contain  hostage  situations,  perform 
rescue  and  recovery  operations. 
counter  border  violence,  and  assist  and 
train  other  agencies  in  similar  prob- 


lems. This,  Mr.  President,  is  a  short 
list  of  their  many  important  functions. 

Given  its  importance.  BORTAC  is  a 
little  known,  but  vital  group  of  dedi- 
cated individuals  who  frequently  risk 
their  lives  to  perform  their  duties. 

In  spite  of  the  life-threatening  situa- 
tions in  which  BORTAC  agents  find 
themselves,  however,  they  lack  one 
type  of  equipment  upon  which  their 
very  survival  can  hinge.  That  is.  a 
communications  system  which  is 
highly  dependable  and  can  be  operat- 
ed without  the  use  of  their  hands. 
Ideally,  BORTAC  agents,  who  often 
need  both  their  hands,  should  be 
equipped  with  voice  activated,  hands- 
free  radio  systems,  but  they  are  not. 
They  are  only  equipped  with  bulky, 
hand-held  walkie-talkies— and  as  you 
can  imagine.  Mr.  President,  it  is  impos- 
sible to  operate  a  walkie-talkie  and 
climb  or  handle  a  gun  at  the  same 
time. 

Mr.  President,  my  request  is  simply 
that  we  designate  a  one-time  sum  no 
greater  than  $100,000  for  the  purchase 
of  voice-activated  communications  sys- 
tems for  BORTAC.  It  is  a  relatively 
small  sum  compared  to  som.e  of  the 
amounts  we  earmark  for  other 
projects  and  activities,  but  for  these 
agents  it  can  be  a  matter  of  life  and 
death. 

It  is  my  understanding— and  I  would 
like  to  verify  this  with  my  friend  from 
South  Carolina— that  the  committee 
will  work  to  earmark  these  funds  for 
BORTAC's  use  during  the  conference 
on  the  Commerce-Justice-State  appro- 
priations bill. 

Mr.  HOLUNGS.  I  understand  the 
concerns  of  the  Senator  from  Arizona. 
Clearly.  BORTAC  agents  should  be 
adequately  equipped  and  the  sort  of 
communications  systems  the  Senator 
is  advocating  is  essential  to  BORTAC's 
continued  efficiency,  not  to  mention 
to  the  survival  of  its  agents.  I  assure 
him  that  the  committee  intends  to  ac- 
commodate his  interest  in  conference. 

Mr.  McCAIN.  I  thank  the  Senator 
for  his  efforts  and  assurances,  and 
greatly  appreciate  his  willingness  to 
take  this  extremely  important  provi- 
sion into  account  in  conference. 

IAEA  rUNOINC 

Mr.  COCHRAN.  Mr.  Chairman,  I 
would  like  to  discuss  the  Department 
of  State  appropriation  for  contribu- 
tions to  international  organizations, 
particularly  the  U.S.-assessed  contri- 
bution to  the  International  Atomic 
Energy  Agency  [IAEA).  While  the  Ap- 
propriations Committee  provided  pri- 
ority for  the  administration's  full 
IAEA  request  of  $31,443,000.  it  was 
unable  to  restore  prior-year  withhold- 
ings for  the  United  Nations  and  its 
specialized  agencies  amounting  to 
nearly  25  percent  of  the  appropria- 
tion. The  result  is  that  the  conunittee 
recommendation  provides  approxi- 
mately 75  percent  of  the  request  for 
the   United    Nations   and   specialized 


agencies.  Expecting  the  Department 
of  State  to  cut  appropriations  for  the 
various  agencies  on  a  selective  basis, 
the  committee  stated  that  it  "intends 
that  priority  be  given  to  the  budget  es- 
timates of  the  United  Nations,  the 
International  Atomic  Energy  Agency, 
the  International  Telecommunications 
Union,  the  World  Meteorolgical  Orga- 
nization, the  Organization  of  Ameri- 
can States,  and  the  Pan  American 
Health  Organization." 

Mr.  Chairman.  I  am  concerned  about 
the  interpretation  of  this  language,  es- 
pecially the  priority  IAEA  will  be 
given  in  t'nis  group  of  international 
agencies. 

Mr.  McCLURE.  We  had  a  similar  sit- 
uation in  1986.  when  the  Appropria- 
tions Committee  recognized  the  need 
for  strong  support  for  the  IAEA,  and 
urged  the  State  Department  "to  use 
its  discretion  in  the  application  of  the 
committee's  reduction  for  internation- 
al organizations  to  ensure  that  the 
work  of  the  IAEA  is  not  adversely  af- 
fected." Despite  this  request,  the 
United  States  has  not  met  its  assessed 
obligations  to  the  Agency. 

Mr.  COCHRAN.  It  is  ironic  that 
IAEA,  praised  so  highly  for  its  effec- 
tive response  to  the  Chernobyl  disas- 
ter, has  experienced  difficulty  in  get- 
ting its  member  states  to  pay  their  as- 
sessed contributions  in  a  timely  way. 
Nations  give  a  number  of  excuses  for 
this  situation,  but  that  does  little  to 
help  the  IAEA  in  its  difficulty.  The 
Agency  may  be  out  of  cash  by  October 
and  not  be  able  to  meet  its  payroll  in 
November. 

Mr.  McCLURE.  Unless  IAEA  has 
timely,  predictable  contributions  from 
member  states,  including  the  United 
States,  it  is  doubtful  that  it  can  main- 
tain credible  performance  or  continue 
to  be  an  attractive  employer  for  its 
highly  competent  technical  and  scientif- 
ic staff.  15  to  20  percent  of  whom  are 
Americans. 

Mr.  COCHRAN.  Mr.  Chairman,  do 
you  believe  the  report  language  is  suf- 
ficiently strong  to  get  the  State  De- 
partment's attention  and  to  ensure 
that  the  United  States  meets  its  obli- 
gations to  IAEA? 

Mr.  HOLLINGS.  It  was  the  intent  of 
the  committee  that  the  language  be  a 
strong  expression  of  support  for  the 
IAEA. 

Mr.  RUDMAN.  And  we  will  foUow 
closely  the  actions  of  the  State  De- 
partment to  see  that  appropriate  at- 
tention is  given  to  the  IAEA's  finan- 
cial situation. 

BUIUUn  OP  DIPLOMATIC  SICUKIIV 

Mr.  BUMPERS.  Mr.  President.  I 
wanted  to  inquire  with  the  distin- 
guished chairman  of  the  subcommit- 
tee. Mr.  Hollings.  about  report  lan- 
guage I  submitted  which  was  included 
in  the  conunittee  report  (Senate 
Report  100-182)  regarding  the  Bureau 
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of   Diplomatic   Security.   The    report 
language  states: 

The  Committee  believes  that  a  broad,  co- 
ordinated research  program  is  required  to 
Identify  and  evaluate  the  appropriate  mate- 
rials, techniques,  and  methods  that  can  be 
used  to  increase  the  survivability  of  U.S.  fa- 
cilities abroad.  Once  such  improvements  in 
security  structures  are  identified,  the  cost  of 
construction  Is  expected  to  be  significantly 
lower.  The  Committee,  therefore,  directs 
that  funds  appropriated  for  counterterror- 
ism  research  and  development  may  be  used 
to  support  research  at  U.S.  universities  in 
the  United  States  that  presently  engage  in 
similar  research  and  have  a  proven  track 
record  of  success  in  this  field. 


Mr.  Chairman.  I  just  wanted  to  clari- 
fy that,  according  to  the  above-de- 
scribed language,  the  Department  of 
State.  Bureau  of  Diplomatic  Security, 
Director  of  Physical  Security  Pro- 
grams, can  in  fact  award  research 
grants  to  universities  such  as  those  de- 
scribed therein. 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect, and  the  report  language  he  re- 
ferred to  aliove  should  be  so  interpret- 
ed. 

Mr.   SARBANES.    Mr.    President,    I 

would  like  to  enter  into  a  colloquy 
with  the  distinguished  chairman  re- 
garding the  language  in  the  bill  enti- 
tled "Administrative  Provision- 
United  States  Information  Agency." 

Accordingly.  Mr.  President,  I  wish  to 
clarify  language  in  the  bill  which 
refers  to  the  VOA  modernization  pro- 
gram. On  page  74,  at  line  2.  the  bill 
states  that  "the  agency  shall  purchase 
American-manufactured  equipment 
and  materials  to  the  fullest  extent  pos- 
sible." Is  it  the  chairman's  understand- 
ing that  a  foreign  prime  contractor 
proposing  to  supply  a  significant 
amount  of  American  manufactured 
equipment  and  materials  will  still  be 
able  to  compete  under  this  language. 

Mr.  ROLLINGS.  That  is  my  under- 
standing. 

Mr.  SARBANES.  I  thank  the  distm- 
guished  chairman. 

Mr.  CRANSTON.  Mr.  President.  I 
direct  a  request  to  the  distinguished 
floor  managers  of  the  bill,  relating  to 
the  relocation  of  the  Tiburon.  CA. 
Laboratory  of  the  National  Marine 
Fisheries  Service  to  the  University  of 
California's  Bodega  Marine  Laborato- 
ry at  Bodega  Bay. 

Both  NMFS  and  the  University  of 
California  agree  on  the  wisdom  of  the 
move.  As  the  committee  knows,  the 
major  emphasis  of  Tiburon  Laborato- 
ry research  is  the  groundfish  resources 
of  the  Pacific  Ocean.  The  groundfish 
resources  of  the  Pacific  coast  are  of 
major  importance  to  conmiercial  and 
recreational  fisheries  in  Oregon  and 
Washington.  Dockside  landing  values 
are  worth  over  $60  million  annually. 
At  the  consumer  level  they  are  worth 
over  $300  million.  The  Tiburon  Labo- 
ratory has  recently  been  collaborating 
extensively  with  researchers  at  the 
Bodega  Marine  Laboratory,  stemming 


from  the  fact  that  both  faculties  pres- 
ently conduct  research  on  30  different 
species  of  groundfish  and  on  salmon 
and  steelhead  reproduction  and  migra- 
tion. Relocation  of  the  Tiburon  Labo- 
ratory would  allow  for  more  efficient 
information  sharing  and  research  col- 
laboration and  would  also,  through  co- 
operative arrangements,  prevent  dupli- 
cation of  research  facilities. 

The  physical  condition  of  the  Ti- 
buron Laboratory  is  deteriorating.  It  is 
also  inland,  far  away  from  coastal 
groundfish  landings  and  research 
areas.  Those  two  factors  make  it  very 
desirable  to  move  that  laboratory's 
programs  to  a  more  effective,  suitable 
oceanside  location.  A  relocation  to 
Bodega  Bay  would  put  the  laboratory 
closer  to  the  fishery  resource  it  re- 
searches, it  would  increase  collabora- 
tive research  in  areas  including 
groundfish  management  and  the  im- 
pacts of  offshore  oil  programs  on  fish- 
eries, and  would  develop  a  sound  and 
extensive  base  for  groundfish  manage- 
ment. These  reasons,  among  others, 
are  why  the  move  is  so  strongly  sup- 
ported by  the  scientific  and  university 
communities,  and  is  supported  by  the 
National  Marine  Fisheries  Service. 

Funding  in  the  amount  of  $100,000  is 
needed  to  develop  conceptual  designs, 
site  surveys,  and  preliminary  specifica- 
tions for  construction  of  a  laboratory 
building  at  the  university's  Bodega 
Marine  Laboratory  site.  The  Universi- 
ty of  California  is  prepared  to  provide 
an  appropriate  ground  lease. 

I  have  considered  offering  an 
amendment  to  the  pending  bill  to  pro- 
vide the  needed  funds.  I  am  persuaded, 
however,  that  the  distinguished  floor 
managers  would  look  favorably  on  this 
issue  when  the  bill  reaches  conference 
with  the  House  and  do  what  can  be 
done  to  provide  the  needed  funds. 

I  wonder  if  the  Senator  from  South 
Carolina  would  confirm  that  my  un- 
derstanding is  correct. 

Mr.  HOLLINGS.  I  understand  the 
Senator  from  California's  concern,  and 
I  appreciate  his  forebearance  in  with- 
holding his  amendment.  He  has  my  as- 
surance that  the  relocation  matter  will 
be  raised  in  conference,  and  we  will 
make  every  effort  to  see  that  the  nec- 
essary funds  are  provided. 

SALARIES  OF  UNITED  STATES  BANKRXTPTCY 
JinWES  AND  MAGISTRATES 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  that  the  Appropriations  Com- 
mittee added,  as  section  408  of  this 
measure,  the  text  of  my  bill,  S.  696,  to 
raise  the  salaries  of  bankruptcy  judges 
and  magistrates  to  92  percent  of  the 
salaries  received  by  U.S.  district 
judges. 

This  language  is  designed  to  correct 
an  inequity  resulting  from  the  trans- 
mittal implementing  the  Quadrennial 
Pay  Commission's  recommendation 
earlier  this  year.  The  increase  will  be 
effective  January  1,  1988.  or  the  date 
of  enactment,  whichever  is  later. 


The  estimated  cost  of  the  provision 
is  $4,800,000  and  wUi  be  absorbed 
within  judiciary  appropriations. 

Historically,  the  salary  levels  for 
bankruptcy  judges  and  magistrates 
have  been  scaled  at  approximately  90 
percent  of  the  salary  level  for  U.S.  dis- 
trict judges.  The  Quadrennial  Pay 
Commission  in  its  recommendation  to 
the  President  proposed  a  level  of  pay 
for  bankruptcy  judges  and  magistrates 
that  was  in  keeping  with  that  scale.  In 
fact,  the  Conunission's  proposal  would 
have  provided  a  level  of  pay  that 
would  be  92.3  percent  of  the  rate  pro- 
posed for  U.S.  district  judges. 

However,  the  recommendations  sub- 
mitted to  the  Congress  by  the  Presi- 
dent provided  salary  increases  in 
excess  of  10  percent  for  district  judges, 
but  provided  only  a  2.9  percent  in- 
crease for  bankruptcy  judges  and  mag- 
istrates. When  the  Presidents  pay  rec- 
ommendations took  effect  on  Febru- 
ary 5.  the  parity  level  of  approximate- 
ly 90  percent  was  reduced  to  approxi- 
mately 81  percent. 

The  current  salary  level  of  bank- 
ruptcy judges  and  magistrates  is 
$72,500.  The  salary  levels  for  U.S.  at- 
torneys and  U.S.  trustees  are  set  by 
statute  or  regulation  at  $77,500.  Thus, 
these  Government  attorneys  can  be 
paid  $5,000  more  annually  than  the 
bankruptcy  judges  and  magistrates 
before  whom  they  regularly  appear. 

Chapter  11  filings  alone  have  in- 
creased about  550  percent  during  the 
period  of  1980  through  1986.  including 
a  growing  number  of  petitions  from 
giant  corporations  involving  complex 
financial  matters.  In  the  Northern 
District  of  Mississippi,  bankruptcy 
case  filings  in  1986  exceeded  the  previ- 
ous year  by  approximately  40  percent. 
These  numbers  may  continue  to  in- 
crease. 

Bankruptcy  courts  have  become  the 
general  business  courts  of  the  country. 
The  importance  and  volume  of  the 
cases  before  them  requires  that  we  re- 
cruit and  retain  qualified  and  experi- 
enced men  and  women  for  these  judge- 
ships. 

The  effects  of  inadequate  compensa- 
tion has  resulted  in  70  percent  of  the 
bankruptcy  judgeships  being  vacated 
over  the  past  7  years.  Those  who  have 
filled  these  vacancies  are  relatively 
young  and  inexperienced.  The  private 
sector  offers  career  opportunities  far 
more  lucrative. 

The  U.S.  Judicial  Conference  and 
the  American  Bar  Association  have  en- 
dorsed this  salary  adjustment,  and  I 
appreciate  the  support  of  the  manag- 
ers of  the  bill  in  including  it  in  this 

bill. 

Mr.  DODD.  Mr.  President.  I  hope  as 
these  agencies  spend  this  large  sum  of 
money,  some  attention  is  paid  to 
whether  American  companies  are  ben- 
efiting, or  whether  it  is  going  to  for- 
eign coimtries  that  do  not  reciprocate 
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with  open  markets.  This  was  a  concern 
raised  by  the  Foreign  Relations  Com- 
mittee when  we  authorized  funds  for 
USIA's  Voice  of  America.  I  understand 
that  subsequently.  USIA  has  given  a 
lucrative  contract  to  a  foreign  entity 
for  satellite  distribution  of  USIA's 
Worldnet  programming. 

I  wonder  if  USIA  used  that  leverage 
to  get  assurances  about  opening  for- 
eign telecommunications  markets,  or  if 
it  looked  carefully  for  U.S.  companies 
that  could  handle  the  job. 

Mr.  HOLLINGS.  The  Senators 
point  is  well  taken.  We  cannot  contin- 
ue to  give  away  the  resource  of  our 
market,  and  get  nothing  in  return.  I 
am  sure  USIA  will  make  an  extra  thor- 
ough effort  to  find  a  qualified  Ameri- 
can company  when  this  kind  of  oppor- 
tunity presents  itself  again. 

EQUAL  TREATMENT  POR  PAO 

Mr.  LEAHY.  Mr.  President,  the  Ap- 
propriations committee  report  pro- 
vides an  equitable  distribution  of 
scarce  resources  among  a  range  of 
international  organizations.  The 
report  states  that  "priority  be  given  to 
the  budget  estimates  of  the  United  Na- 
tions" and  several  other  of  the  major 
international  organizations.  I  would 
like  to  propose  to  the  distinguished 
chairman  and  the  distinguished  rank- 
ing member  of  the  subcommittee  that 
the  Food  and  Agriculture  Organiza- 
tion [FAO]  be  added  to  this  list  of  pri- 
ority organizations. 

FAO  undertakes  a  wide  range  of  ac- 
tivities, some  of  which  are  of  direct 
benefit  to  the  United  SUtes.  These  in- 
clude sharing  important  worldwide  ag- 
ricultural data,  and  development  of 
food  quality  standards  and  other  ac- 
tivities in  conjunction  with  programs 
of  the  Department  of  Agriculture.  Per- 
haps more  important,  the  FAO  has  a 
direct  impact  on  fighting  hunger  and 
in  participatint:  in  projects  which  help 
poor  farmers  in  the  developing  world 
feed  themselves. 

Mr.  President.  I  want  to  emphasize 
that  I  am  not  seeking  special  treat- 
ment for  FAO,  only  that  they  get 
their  proportional  share  of  the  avail- 
able resources.  I  am  aware,  Mr.  Presi- 
dent, that  there  has  been  some  con- 
cern expressed  in  this  body  about  the 
need  for  reform  in  PAO.  I  am  assured 
that  the  United  States  is  working  with 
other  major  donors  to  implement  im- 
portant budgetary  reforms  in  FAO.  To 
maintain  U.S.  credibility  in  these  im- 
portant reform  efforts  we  need  to  pro- 
tect the  proportionate  share  of  our 
contribution  to  FAO,  based  on  the 
overall  figures  in  the  Senate  report. 
The  good  things  that  FAO  Is  doing, 
particularly  in  Africa  where  several 
countries  again  face  the  specter  or 
famine,  need  to  be  continued. 

I  would  like  to  commend  the  com- 
mittee In  recognizing  the  artificially 
low  fiscal  year  1987  base  for  FAO  that 
was  submitted  by  the  State  E>epart- 
ment.   Freezing  funding  for  interna- 


tional organizations  at  the  level  of  the 
1987  continuing  resolution,  as  was 
done  in  the  other  Iwjdy,  would  have 
the  unintended  effect  of  reducing  the 
FAO  base  by  approximately  $9  mil- 
lion. The  fiscal  year  1987  figure  for 
FAO  was  reduced  by  $9  million  as  a 
result  of  a  one-time  savings  by  FAO  as 
a  result  of  an  earlier  exchange  rate  ap- 
preciation of  the  dollar.  This  one-time 
savings  reduced  the  amount  requested 
for  FAO  for  1987  and  therefore  artifi- 
cially reduced  their  base.  Colloquies  in 
the  other  body  on  June  16  and  July  1 
indicated  that  the  House  authorizing 
subcommittee  recognized  that  they 
had  "overlooked  the  fact  that  the  un- 
usual savings  accomplished  by  the 
FAO"  actually  penalized  FAO  for  its 
savings. 

Mr.  President.  Secretary  Lyng  has 
stressed  the  administration's  strong 
support  for  FAO.  The  senior  Senator 
from  Oregon  [Mr.  HatfieldI  has  been 
a  strong  supporter  of  FAO  programs 
for  many  years  and  wishes  to  see  equal 
treatment  given  to  FAO  in  the  appro- 
priation process.  The  distinguished 
chairman  of  the  Subcommittee  on  Ag- 
riculture of  the  Committee  on  Appro- 
priations, Senator  Burdick.  and  my 
distinguished  colleagues  on  the  Agri- 
culture Committee,  Senators  Mclcher 
and  McCoNNELL  join  me  as  well.  I 
would  ask  the  distinguished  chairman 
and  ranking  member  of  the  subcom- 
mittee if  they  would  be  prepared  to 
accept  this  colloquy  as  sufficient  to  ac- 
complish the  goal  of  including  FAO 
among  the  priority  international  orga- 
nizations listed  in  the  committee 
report. 

Mr.  HOLLINGS.  I  have  no  objection 
to  adding  the  FAO  to  the  internation- 
al organizations  due  preference. 

APPROPRIATIONS  FOR  THE  CUSTOMS 
COOPERATIONAL  COUNCIL 

Mr.  BENTSEN.  Mr.  President,  the 
Customs  Cooperation  Council  is  an 
international  agency  which  shares  in- 
formation with  regard  to  the  classifi- 
cation and  valuation  of  merchandise 
for  customs  purposes. 

The  United  States  has  made  only 
partial  payment  of  its  contribution  to 
the  Customs  Cooperation  Council 
[CCCl  in  fiscal  years  1986  and  1987. 
Action  taken  by  the  congressional  ap- 
propriation committees  on  the  fiscal 
year  1988  budget  will  cause  the  arrear- 
age to  be  increased  further.  The  ar- 
rearage threatens  U.S.  voting  rights  in 
the  CCC  and  poses  a  major  embarass- 
ment  to  the  United  States  at  a  time 
when  it  is  trying  to  lead  its  trading 
partners  in  the  adoption  of  a  new 
system  of  customs  classification,  the 
"Harmonized  System." 

As  reported  from  committee,  the 
Senate  appropriations  bill  of  the  De- 
partment of  State  (H.R.  2763)  reduces 
the  State  Department's  budget  re- 
quest for  "Contributions  to  Interna- 
tional Organizations"  by  25  percent 
overall  and  defers  13  percent  of  the 


appropriated  amount  to  fiscal  year 
1989.  The  Senate  committee  report 
also  requires  that  priority  t)e  given  to 
funding  certain  specified  organiza- 
tions, not  including  the  CCC.  As  a 
result,  the  cumulative  arreage  could 
amount  to  more  than  $2  million  with 
respect  to  the  CCC. 

Under  the  bylaws  of  the  CCC,  if  the 
United  States  is  in  arrears  for  2  con- 
secutive years  or  falls  1  full  year 
behind  in  its  contribution,  it  will  lose 
its  voting  rights.  This  poses  a  particu- 
lar problem  given  the  U.S.  interest  in 
implementation  of  the  Harmonized 
System. 

Would  the  chairman  of  the  subcom- 
mittee be  willing  to  agree  with  me  that 
the  CCC  should  be  given  priority  in  al- 
locating funds  to  international  organi- 
zations in  1988.  so  that  the  United 
States  does  not  lose  its  voting  rights  in 
that  agency? 

Mr.  HOLUNGS.  I  agree  with  the 
Senator  from  Texas  that  the  CCC 
should  be  given  preference  in  funding 
in  1988.  The  CCC  is  currently  involved 
in  developing  and  implementing  a 
system  whereby  the  United  States  and 
its  major  trading  partners  will  adopt  a 
common  system  for  classifying  imports 
and  exports.  The  so-called  Harmonized 
System  is  strongly  supported  by  U.S. 
industries,  including  an  industry  im- 
portant in  my  home  State,  the  textile 
industry.  I  agree  with  the  Senator 
from  Texas  that  losing  our  voting 
rights  in  the  CCC  at  such  a  crucial 
time  would  be  a  serious  problem.  I 
urge  the  administration  to  make  sure 
that  the  United  States  meets  its  obli- 
gations regarding  the  CCC. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  managers  of  the  bill, 
and  I  thank  the  Chair  for  recognizing 
me. 

AMENDMENT  NO.  1003 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  CMr. 
Helms]  proposes  an  amendment  numbered 
1003. 

On  page  46.  between  lines  23  and  24, 
insert  the  following  new  section: 

Sec.  .  All  appropriations  provided  under 
title  III  shall  be  reduced  by  10  per  centum 
until  an  authorization  for  such  expendi- 
tures has  been  enacted. 

Mr.  HELMS.  Mr.  President,  last 
week  this  Senate  spent  the  better  part 
of  4  days,  when  you  go  back  and  count 
the  previous  FYiday,  considering  S. 
1394,  which  was  the  State  Department 
authorization  bill.  The  distinguished 
Senator  from  Rhode  Island,  Mr.  Pell, 
and  I  managed  that  bill  and  during 
those  long  days  and  nights,  90  amend- 
ments were  coiisidered.  most  of  which 
were  adopted  in  the  course  of  Senate 
consideration. 
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The  State  Department  does  not  like 
that  bill,  and  I  have  now  discovered 
based  on  credible  information  that  the 
State  Department  wants  to  do  in  this 
authorization  bill.  They  do  not  like  it, 
and  they  want  it  to  be  ignored,  to  just 
go  away. 

Now,  a  conference  is  supposed  to  De 
conducted  with  the  House  Foreign  Af- 
fairs Committee,  but  there  has  been 
no  indication  as  yet  about  a  schedule 
for  such  a  conference  if  and  when  it 
occurs.  Meanwhile,  the  hanky-panky 
that  is  going  on,  I  am  credibly  advised, 
is  that  the  State  Department  is  saying 
to  various  Members  of  the  Senate  and 
of  the  House.  "We  do  not  need  an  au- 
thorization bill.  We  will  just  go  with 
the  appropriations  bill." 

Obviously,  the  State  Department 
does  not  like  some  of  the  provisions  of 
the  Senate's  version  of  the  State  De- 
partment authorization  bill.  And  the 
State  Department  heirarchy  has  said, 
"Well,  the  best  thing  for  us  to  do  is 
just  to  slip  up  there  and  tell  them  to 
let  the  authorization  bill  die."  I  do  not 
want  that  to  happen.  I  think  it  is  bad 
for  the  Senate  process,  I  think  it  is 
bad  for  the  House  process,  and  that  is 
the  purpose  Of  this  amendment. 

By  the  way,  let  me  emphasize  that 
this  amendment  applies  only  to  the 
State  Department  appropriations; 
none  other,  just  the  State  Department 
appropriations. 

Now,  let  me  tell  you  why,  Mr.  Presi- 
dent, the  State  Department  would  like 
to  see  the  Senate  passed  State  Depart- 
ment authorization  bill  go  by  the 
boards. 

First  of  all  the  Senate  wisely  adopt- 
ed an  amendment,  not  in  the  House 
bill,  with  reference  to  diplomatic  im- 
munity. I  know  the  distinguished  occu- 
pant of  the  chair  recalls  the  hearing 
conducted  by  the  Foreign  Relations 
Committee  when  numbers  of  people 
came  up  and  testified  about  the  brutal 
crimes  and  rape  and  murder  and 
mayhem,  drug  trafficking,  drunken 
driving,  hit-and-run  driving;  you  name 
it,  and  people  with  diplomatic  immuni- 
ty in  this  country,  foreigners  who  have 
come  here,  they  have  done  it. 

Now  the  State  Department  does  not 
like  that.  We  must  not  do  anything  to 
ruffle  any  feathers,  according  to  the 
State  Department. 

But  the  Senate,  in  its  wisdom,  and  I 
think  the  Senate  was  very  wise  in 
doing  so,  said.  "Whoa,  here,  these 
people  who  are  guests  in  this  country 
must  exercise  some  restraint." 

So  the  provision  in  the  Senate  State 
Department  authorization  bill  provid- 
ed that  these  people  who  claim  diplo- 
matic Immunity  must  get  it  from  the 
Foreign  Minister  of  their  country, 
they  either  will  stand  trial  like  Ameri- 
can citizens  do  when  they  violate  the 
law  or  they  get  their  fannies  out  of 
this  country  and  they  sUy  out.  They 
will   not   be   admitted   again   to   this 


country.  Now  I  think  that  was  a  wise 
action  by  the  Senate. 

But  the  State  Department  said,  "Oh. 
you  are  going  to  make  somebody 
mad."  Well.  good.  I  was  very  proud  of 
the  Senate  when  it  adopted  that  one. 
Then  there  was  that  issue  of  the 
State  Department  reflagging  itself  and 
our  Soviet  friend  visiting  here  not  long 
ago.  The  State  Department  learned 
that  some  Congressmen,  Members  of 
the  House  of  Representatives,  intend- 
ed to  go  down  and  let  Shevardnadze 
know  that  there  was  great  concern  in 
this  country  about  the  abuses  of 
human  rights  in  the  Soviet  Union.  So 
what  did  the  State  Department  do? 
They  declared  the  State  Department 
building  in  Foggy  Bottom  a  foreign 
mission.  That  was  simply  to  trigger  a 
D.C.  ordinance  requiring  those  Con- 
gressmen to  stay  500  feet  away  from 
the  front  door  of  the  State  Depart- 
ment and  thereby  spare  Mr.  Shevard- 
nadze any  embarrassment  about  being 
in  contact  with  people  who  understand 
what  freedom  is  all  about. 

Then  another  amendment  that  the 
State  Department  did  not  like  was  the 
amendment  cosponsored  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Pell,  and  me 
with  reference  to  abuses  of  human 
rights  by  China  with  respect  to  Tibet. 
Now.  Chairman  Pell  and  I  met  with 
the  Dalai  Lama  and  we  jointly  decided 
that  the  Senate  ought  to  speak  on  this 
issue.  But  here  again  the  State  De- 
partment does  not  want  to  ruffle  the 
feathers  of  China  by  saying,  "Oh.  look 
here,  you  are  violating  human  rights." 
Well,  actually  the  physical  abuse,  the 
killings,  the  violence  in  Tibet,  all  of 
these  are  bound  to  strike  at  the  con- 
science of  the  Senate,  and  it  did  and 
hence  the  amendment  was  passed. 

Then  there  was  Senator  Symms' 
amendment  with  respect  to  Mount 
Alto.  It  simply  said  the  Soviets  will 
have  to  get  out  of  Mount  Alto  until 
such  time  as  we  have  suitable  facilities 
in  the  Soviet  Union. 

You  will  remember  all  the  bugging 
that  occurred  on  the  new  U.S.  Embas- 
sy building  in  Moscow. 

There  was  the  Wallop  amendment 
which  was  made  a  part  of  the  Senate's 
State  Department  authorization  bill. 
Senator  Wallop  expressed  in  his 
amendment,  adopted  by  the  Senate, 
an  indignation  that  the  Soviet  Union 
had  used  Hawaii  for  target  practice. 

Now.  there  are  other  amendments  in 
that  bill  that  the  State  Department 
does  not  like.  They  do  not  want  to 
ruffle  any  feathers,  particularly  Com- 
munist feathers,  and.  therefore,  there 
is  a  move  on  to  say.  "Let's  have  no  au- 
thorization bill." 

And  that  is  the  reason.  Mr.  Presi- 
dent. I  think  that  the  Senate  as  a 
body,  as  an  institution,  ought  to  have 
assurance  that  there  is  going  to  be  an 
authorization  bill,  a  conference  report- 
ing a  conference  report  and  vote  on 


that,  and  send  it  to  the  President.  But 
that  is  not  what  the  State  Department 
wants. 

So  I  am  simply  saying  that  so  long 
as  there  may  be  no  authorization  bill, 
the  State  Department  appropriation, 
and  only  the  State  Department  appro- 
priation, shall  be  reduced  by  10  per- 
cent until  there  is  an  authorization  for 
such  exi>enditures. 
I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President.  I  have 
listened  with  great  interest  to  my 
friend  from  North  Carolina.  Along 
with  the  chairman  of  this  committee 
and  everybody  else  on  the  floor,  we  sat 
here  night  after  night  after  night 
voting  on  a  very  important  piece  of 
legislation.  As  a  matter  of  fact.  I 
cannot  think  of  any  piece  of  legisla- 
tion in  the  last  several  years  which 
has  been  more  hotly  contested  than 
that  bill.  And  I  think  the  rollcall  votes 
and  the  closeness  of  those  votes  indi- 
cates that. 

Quite  frankly.  I  am  a  bit  outraged, 
and  that  is  not  a  strong  word.  I  can 
think  of  stronger,  but  I  am  a  bit  out- 
raged to  understand— and  I  Icnow  the 
Senator  from  North  Carolina  well 
enough  to  know  if  he  did  not  have  evi- 
dence of  that  activity  he  would  not 
state  it— that  people  representing  the 
State  Department  are  in  fact  trying  to 
do  things  to  derail  the  passage  of  a 
State  Department  authorization  bill. 

As  a  matter  of  fact.  Mr.  President, 
sitting  here  on  the  Appropriations 
Committee  for  7  years,  we  get  criti- 
cized quite  a  bit  for  legislating  on  ap- 
propriations bills.  And  we  get  criti- 
cized, sometimes  rightly  and  some- 
times wrongly,  but  in  some  instances, 
as  I  am  sure  my  friend  from  North 
Carolina  recognizes,  we  do  it  because 
there  is  no  authorization  bill  and  we 
are  forced  to  do  it. 

That  is  not  the  system  of  this 
Senate.  That  is  not  the  way  this  place 
is  supposed  to  operate.  We  are  sup- 
posed to  have  authorization  bills  and 
we  are  supposed  to  have  appropriation 
bills  that  reflect  those  authorization 
bills,  and  when  that  process  gets 
broken  down,  then  the  whole  process 
of  the  Senate  gets  broken  down. 

Now.  I  do  understand  my  friend 
from  North  Carolina's  concern  about 
that  and  I  will  tell  him  that  I  am 
equally  concerned.  I  think,  frankly, 
that  there  ought  to  be  some  effort  to 
get  to  the  Secretary  and  others  to  find 
out  if.  in  fact,  this  is  going  on.  because 
I  do  not  think  the  State  Department 
or  any  other  Department  has  the 
right  to  lobby  this  Congress  to  try  to 
frustrate  the  Senate  and  the  House 
from  doing  what  the  law  says  we  are 
supposed  to  do.  and  that  Is  pass  bills. 
Now.  I  would  like  to  work  on  that. 

I  am  a  bit  concerned  about  the 
amendment.  You  know,  it  is  the  kind 
of  thing  that  normally  I  might  even 
vote  for.  The  problem  I  have  is  if 
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something  happens  and  we  do  not  get 
an  authorization  bill  through,  for 
whatever  reason,  the  reason  the  Sena- 
tor states  or  some  other  reason,  we 
could  be  in  a  position  of  having  some 
cuts  which,  frankly,  in  some  areas  I 
am  sure  the  Senator  from  North  Caro- 
lina himself  would  figure  probably 
would  not  be  such  a  good  idea. 

Although  in  other  areas  I  think  that 
we  might  agree  they  might  be  a  good 
idea.  I  wsuit  to  hear  what  the  chair- 
man has  to  say  but  I  just  wonder  if 
there  is  some  way  we  might  avoid 
voting  on  this.  Certainly  I  want  to  give 
the  Senator  from  North  Carolina  my 
assurances  that  I  am  going  to  look 
into  this  myself  tomorrow.  I  am  going 
to  ask  people  down  there  if,  in  fact, 
they  are  up  here  saying:  do  not  pass 
an  authorization  bill:  because  I  think 
we  worked  too  long  and  too  hard  on  it. 
It  is  in  conference  with  the  House. 
There  are  some  very  contentious 
amendments  in  that  bill  but  the  fact  is 
that  we  represent  the  people  and 
those  amendments  prevailed  on  this 
floor. 

Whether  the  State  Department  likes 
it  or  not,  the  people  on  this  floor  do 
not  like  the  fact  that  they  declared 
themselves  a  foreign  mission— that  is 
one  of  the  most  absurd  things  I  ever 
heard  in  my  life.  As  the  Senator  may 
recall  I  had  to  ask  him  about  it  on  the 
floor  that  night.  I  think  what  we  have 
done  with  diplomatic  immunity  is 
wise.  I  think  the  expression  of  outrage 
against  China  is  wise  and  whether 
they  like  it  or  not  is  not  terribly  im- 
portant to  this  Senator,  and  I  know  it 
is  not  to  the  Senator  from  North  Caro- 
lina. So  I  would  support  what  you  are 
trying  to  do.  I  would  just  hope  that  we 
might  not  have  to  vote  on  this  and 
there  might  be  some  way  to  have  the 
amendment  withdrawn,  if  the  Senator 
might  want  to  consider  that.  If  he 
does  not  of  course  we  will  obviously 
have  a  vote  on  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HEILMS.  I  just  want  to  say  to 
my  friend  from  New  Hampshire,  as  we 
say  in  the  Baptist  Church  in  Raleigh, 
NC:  Amen,  Brother!  You  have  stated 
my  case  perfectly  for  me.  I  will  be 
happy  to  hear  what  the  distinguished 
Senator  from  South  Carolina  says. 

The  PRESIDING  Gi-TICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  do  not  want  to 
mess  up  what  you  are  doing.  Go 
ahead.  I  want  to  see  what  you  are 
going  to  do. 

I  will  cooperate  with  the  Senator 
from  New  Hampshire  and  the  Senator 
from  North  Carolina  on  the  particular 
problem  at  hand.  But  the  solution  of  a 
10-percent  cut  In  the  Department  of 
State  budget  is  Just— would  t>e  devas- 
tating. 

What  we  did  in  the  allocation  cross- 
walk from  the  Budget  Committee,  as  a 


former  chairman  of  the  Budget  Com- 
mittee of  the  other  body,  the  distin- 
guished presiding  officer  would  under- 
stand, we  got  cut  at  the  very  end  an- 
other $50  million. 

As  a  result  we  really  have  cut  De- 
partment of  State  from  its  1987  appro- 
priation, appropriated  level  of  $2,683 
billion  down  to  $2,519  billion,  which  is 
$165  million  less  than  their  budget  last 
year.  So  they  have  already  been  cut 
substantially  from  the  last  year's 
budget  and  some  $869  million— almost 
$1  billion— from  their  requested 
amount. 

If  the  Senator  insists.  I  would  have 
to  make  a  motion  to  table. 

Mr.  RUDMAN.  If  the  Senator  would 
yield  just  a  moment,  I  am  sure  you 
agree  with  me  we  both  feel  we  would 
like  to  see  an  authorization  bill. 

Mr.  HOLLINGS.  Oh,  yes. 

Mr.  RUDMAN.  I  am  sure  the  chair- 
man will  work  with  me  as  he  always 
does  to  try  to  see  that  it  is  done.  I 
would  implore  the  Senator  from  North 
Carolina  whether  this  has  to  be  voted 
on.  I  think  he  has  made  the  point.  I 
tried  to  help  make  the  point  because  I 
agree  with  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Thank  you.  I  thank  the 
Senator  from  South  Carolina. 

Let  me  assure  you  that  nothing 
speaks  so  loudly  in  this  town  as 
money.  The  taxpayers'  money. 

If  this  amendment  is  pressed  and 
passed  by  the  Senate,  you  better  be- 
lieve they  will  back  off  and  let  the 
process  work  as  it  is  supposed  to.  It 
would  last  only  so  long  as  they  refuse 
to  do  that. 

But  the  Senator  from  New  Hamp- 
shire has  raised  a  point  which,  frank- 
ly. I  hadn't  thought  about.  The  au- 
thorization bill,  conceivably,  could  be 
delayed  for  some  other  reason. 

Let  me  say  this.  I  think  the  messsage 
has  been  sent,  particularly  with  the 
splendid  comment  by  my  friend  from 
New  Hamsphire.  I  hope  that  Foggy 
Bottom  will  get  the  word  that  there 
will  be  a  lot  of  Senators  upset  if  this 
persists. 

Now,  if  you  call  up  and  ask  them: 
have  you  been  doing  this?  They  are 
going  to  say  just  like  the  chicken  thief 
in  the  chicken  yard— "There  is  nobody 
here  but  us  chickens. "  They  are  going 
to  deny  their  activities,  but  I  got  it 
straight  as  an  arrow  what  they  are 
doing:  "We  do  not  need  an  authoriza- 
tion bill." 

Mr.  President,  if  this  problem  does 
persist,  this  may  be  an  issue  the  Sena- 
tor from  North  Carolina  will  revisit  on 
the  continuing  resolution. 

Mr.  President,  in  the  light  of  what 
the  distinguished  Senator  from  New 
Hampshire  said.  I  think  I  will  with- 
draw the  amendment  and  I  thank  the 
Chair  very  much. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  has  a 
right  to  withdraw  the  amendment. 

The  amendment  is  withdrawn. 

The  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  want  to  thank  my 
friend  from  North  Carolina.  I  appreci- 
ate that.  The  Senator  from  North 
Carolina's  batting  record  is  pretty 
good,  and  I  am  delighted  not  to  have 
to  stand  in  front  of  that  pitch.  I  assure 
my  friend  that  I  and  other  members  of 
the  committee  will  look  into  this  be- 
cause I  agree  totally  that  this  is  a  very 
bad  thing  that  is  happening.  If  the 
Senator  says  it  is  happening,  it  ought 
not  to:  and  he  can  certainly  be  assured 
of  my  support. 

Mr.  HELMS.  I  thank  the  Senator 
very  much. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Before  I  yield  to 
the  distinguished  Senator  from  Colo- 
rado, I  am  advised  that  we  made  a  mis- 
take a  minute  ago  in  tabling  the  lan- 
guage on  line  15  of  page  26.  What  we 
should  have  moved  is  to  strike  it 
rather  than  to  table. 

So.  in  order  to  comply,  I  will  after  an 
amendment  to  strike  the  language  in- 
serted by  the  committee  beginning 
with  the  word  "of"  on  line  15  of  page 
26,  down  through  West  Virginia  on 
line  19. 

AMENDMENT  NO.    1004 

Mr.  HOLLINGS.  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HOLLINGS]  proposes  an  amendment  num- 
bered 1004. 

The  amendment  is  as  follows: 
Beginning  with  "of  on  line  15  of  page  26. 
strike  all  that  follows  through  "West  Vir- 
ginia" on  line  19. 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  and  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina. 

The  amendment  (No.  1004)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WIRTH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  There 
has  been  a  motion  to  lay  the  motion  to 
reconsider  on  the  table.  Is  there  objec- 
tion? Hearing  no  objection,  it  is  so  or- 
dered. 

The  Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I.  too. 
want  to  thank  the  Senator  from  North 
Carolina  for  withdrawing  his  amend- 
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ment.  I  think  such  a  drastic  cut  in  ap- 
propriation for  the  State  Department 
would  be  unwarranted  and  unwise  for 
a  variety  of  reasons  which  we  have 
talked  about. 

One  in  particular,  and  I  was  going  to 
offer  an  amendment  on  this  issue  and 
I  am  not  going  to  because  the  State 
Department  pursued  this  well,  and 
that  is  the  use  of  commercial  launch 
vehicles  owned  and  controlled  by  the 
Soviet  Union  or  China,  by  large  Amer- 
ican companies. 

Two  American  companies,  GE— 
RCA-and  Hughes,  are  pushing  very 
hard  to  get  licensed  by  our  Govern- 
ment, the  State  Department  and  the 
Defense  Department,  to  use  the  Soviet 
proton  launch  vehicle  for  the  Chinese 
Great  Wall— or  Long  March  launch  ve- 
hicle for  launching  their  commercial 
satellites. 

This,  it  seems  to  me.  Is  something  we 
do  not  want  to  have  either  our  Slate 
Department  or  our  Defense  Depart- 
ment condone,  and  I  am  pleased  that 
the  State  Department  has  had  the  re- 
sources to  do  a  very  careful  analysis  of 
this  issue  and  to  resist  the  pleas  of 
these  two  large  American  companies 
to  go  abroad,  particularly  to  the  Soviet 
Union  and  to  the  Chinese,  for  this  ca- 
pability. 

What  we  should  be  doing  in  this 
country,  Mr.  President,  Is  developing 
our  own  commercial  launch  capability, 
that  which  is  currently  being  pursued, 
for  example,  by  companies  like  Martin 
Marietta  and  McDonnell-Douglas. 

Mr.  President,  this  Is  an  Issue  of 
grave  Importance  to  the  economic  via- 
bility of  a  business  essential  to  Ameri- 
cas  national  security  and  to  the  main- 
tenance of  our  traditional  leadership 
role  In  the  utilization  and  exploration 
of  space— the  commercial  launch  In- 
dustry. Despite  the  Initial  promise  of 
the  development  of  a  private  sector 
launch  capacity,  this  new  Industry 
may  be  threatened  by  unfair  foreign 
competition- from  the  non-free- 
market  economies  of  the  Soviet  Union 
and  China.  And  most  disturbing,  Mr. 
President,  are  the  persistent  efforts  on 
the  part  of  the  U.S.  manufacturers  of 
communications  satellites  in  trying  to 
gain  access  to  this  subsidized  launch 
capacity. 

I  had  considered  offering  an  amend- 
ment to  prohibit  any  funds  appropri- 
ated by  this  legislation  from  being 
used  by  the  Department  of  State  in  is- 
suing a  license  for  the  export  of  do- 
mestic communications  satellites— a 
requirement  for  the  domestic  manu- 
facturers of  these  devices  to  use  Soviet 
or  Chinese  launch  capabilities.  Howev- 
er, at  this  time,  I  do  not  think  this 
step  is  necessary,  since  State  and  the 
Department  of  Defense  appear  to  be 
determined  to  prevent  the  export  of 
this  critical  technology. 

Nevertheless,  this  is  an  issue  I  feel 
strongly  about  and  felt  it  needed  ad- 
dressing on  the  Senate  floor. 


Following  the  tragic  loss  of  the  Chal- 
lenger, It  became  clear  that  our  Nation 
had  made  serious  mistakes  in  assum- 
ing that  the  space  shuttle  could  ac- 
commodate all  of  our  military  and  ci- 
vilian needs  for  access  to  space  and, 
more  destructively,  in  taking  the  tre- 
mendous risk  of  sole  reliance  on  that 
one  launch  vehicle.  As  we  took  the 
success  of  the  shuttle  and  our  space 
program  for  granted,  the  domestic  In- 
dustrial capability  or  the  development 
and  construction  of  expendable  launch 
vehicles  was  allowed  to  languish  and 
atrophy.  With  the  shuttle's  failure 
and  no  quick  fix  in  sight,  America  sud- 
denly found  its  doors  to  space  closed. 

However,   with   the   passage  of  the 
Commercial  Space  Launch  Act  of  1984, 
and  the  administration's  unilateral  ab- 
rogation of  all  contracts  for  the  shut- 
tle launch  of  commercial  payloads,  the 
market  became  fertile  for  the  develop- 
ment of  an  expendable  launch  vehicle 
industry.  Several  American  companies 
have  responded  admirably  to  the  chal- 
lenge extended  by   the   Government, 
Including  two  which  have  a  significant 
presence  In  my  own  State  of  Colora- 
do—Martin  Marietta  and   McDonnell 
Douglas.     These     corporations     have 
made  significant   investments   in   the 
development,    construction    and   mar- 
keting of  a  private  sector  launch  ca- 
pacity. This  domestic  fleet  of  expend- 
able launch  vehicles  [ELV's]  will  not 
only  remove  significant  pressures  on 
NASA    to    launch,    but,    by    assuring 
America's  access  to  space,  will  contrib- 
ute to  our  economic  and  national  secu- 
rity. 

Unfortunately,  a  serious  threat  to 
the  continued  welfare  of  this  fledgling 
industry— and,  consequently,  our  Na- 
tion's essential  ability  to  access  space- 
has  developed.  Recently  the  Soviet 
Glavkosmos,  which  launches  the 
Proton  launch  vehicles,  and  the  Great 
Wall  Industry  of  China,  which  oper- 
ates the  Long  March  launch  vehicle, 
have  begun  to  offer  cut-rate  deals  to 
U.S.  manufacturers  of  satellites,  the 
primary  purchasers  of  private  expend- 
able launch  vehicles.  And.  incredibly,  I 
understand  that  both  Hughes  Space  & 
Communications  Group,  and  General 
Electrlc/RCA  are  considering  lobbying 
heavily  to  take  advantage  of  one  or 
the  other  on  their  offer. 

It  is  my  understanding  that  one  of 
the  principal  considerations  In  both 
GE/RCA's  and  Hughes'  minds  is  that 
the  Proton  and  Great  Wall  launchers 
are  less  expensive  than  the  Martin 
Marietta  and  McDonnell  Douglas  vehi- 
cles. That  should  not  be  surprising. 
Mr.  President.  Our  domestic  manufac- 
turers of  expendable  launch  vehicles 
cannot  successfully  compete  against 
the  government-subsidized  and  con- 
trolled Chinese  and  Soviet  ELV  manu- 
facturers. The  substantial  government 
subsidies  received  by  both  the  Proton 
and  Long  March  vehicles,  reduce  the 
price  of  placing  a  satellite  in  orbit  to 


less  than  half  of  that  of  a  comparable 
American  launch.  With  higher  labor 
costs  and  the  need  to  recover  ex- 
penses, and  in  the  absence  of  govern- 
ment subsidies,  domestic  ELV  compa- 
nies must  be  able  to  operate  on  a  level 
playing  field  in  order  to  remain  in 
business. 

If  this  predatory  pricing  scheme  is 
successful,  the  demise  of  our  domestic 
expendable  launch  vehicle  Industry  is 
virtually  certain.  And  with  Its  loss, 
America  will  also  lose  its  ability  to 
launch  both  civilian  and  military  pay- 
loads.  Moreover,  launching  satellites 
on  Eastern  Bloc  ELV's  will  risk  deliv- 
ery of  America's  far-superior  satellite 
technology  to  the  U.S.S.R.  further 
compromising  our  national  security. 

Mr.  President,  I  want  to  urge  both 
Hughes  and  General  Electrlc/RCA  to 
resist  the  allure  of  quick,  short-term 
profits  and  behave  as  responsible  cor- 
porate citizens— both  of  these  compa- 
nies owe  a  large  part  of  their  success 
to    government    defense-related    pur- 
chases.  The   failure   of   our  satellite 
manufacturers    to    use    the    domestic 
commercial  launch  capacity  may  not 
only  deprive  our  country  of  the  essen- 
tial ability  to  access  space,  but  could 
also  deliver  critical  satellite  technolo- 
gy to  countries  who  may  be  willing  to 
employ    it   against   us— results   which 
could   have  serious  ramifications  for 
the  Integrity  of  our  national  security. 
Mr.  President,  I  yield  the  floor. 
Mr.  RIEGLE.  Mr.  President,  I  rise  to 
support  final  passage  of  H.R.  2763,  the 
Commerce.   State,   Justice   appropria- 
tions bill,  and  to  call  to  the  attention 
of  my  colleagues  in  the  Senate  an  im- 
portant cooperative  project  being  re- 
viewed by  the  Departments  of  Com- 
merce. Defense,  Labor,  and  Education. 
This  project,  titled  the  'Center  for 
Advanced  Technologies,"  will  demon- 
strate the  training  of  multiskllled  ma- 
chinists necessary   to  operate,   main- 
tain,   and    upgrade    high    technology 
manufacturing   equipment  critical   to 
the  competitive  status  of  our  manufac- 
turing Industries.  The  project  is  pro- 
posed by  Focus:HOPE,  a  private,  non- 
profit manufacturing  training  organi- 
zation located  in  an  area  of  Detroit 
characterized  by  abandoned  manufac- 
turing facilities,  and  a  high  level  of 
economic  distress  and  unemployment. 
Dr.  Bruce  Merrifleld.  Assistant  Sec- 
retary  for  Productivity.   Technology, 
and  Innovation  at  the  Department  of 
Commerce    visited    the    Focus:HOPE 
site  In  August,  and  Is  convinced  of  the 
need  for  this  project. 

The  bill  before  us  contains  an  appro- 
priation of  $132  miUion  for  EDA 
public  works  grants.  It  is  my  under- 
standing that  Focus:Hope  will  soon 
submit  a  $6.6  million  proposal  to  EDA 
to  refurbish  the  facility  for  the  center. 
It  is  important  that  this  program 
begin  immediately,  and  it  is  my  hope 
that   the   Department   of   Commerce 
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will  give  it  every  consideration  it  needs 
for  early  and  complete  funding  ap- 
proval. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  a  more  lengthy  statement  of 
mine  which  outlines  the  need  for  this 
project  be  included  in  the  Record  as  if 
read.  I  thank  the  Chair. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATmEirr  op  Senator  Riecle 

CEWTEK  POR  ADVANCES  TECHNOLOGIES 

Mr.  President,  there  is  a  serious  shortage 
In  the  United  States  of  the  type  of  intensive 
manufacturing  training  that  is  necessary  to 
build  and  maintain  technologically  ad- 
vanced equipment  and  systems.  As  a  result, 
the  nation  is  now  experiencing  an  acute 
shortage  of  skilled  craftsmen,  in  both  quan- 
titative and  qualitative  terms. 

The  front  page  of  the  September  M.  1987 
Wall  Street  Journal  highlights  the  problem 
directly.  Prom  it.  I  quote: 

"When  Thomas  Kelly  learned  that  97 
craftsmen  at  a  nearby  plant  were  being  laid 
off,  he  figured  that  his  staffing  problems 
had  been  solved  .  .  .  but  what  began  as  a 
routine  recruiting  call  quickly  turned,  to 
Mr.  Kelly's  amazement,  into  a  cutthroat 
battle  against  50  other  companies  also  eager 
to  employ  the  workers.  He  had  hoped  to 
hire  30  machinists  but  got  only  two  .  .  . 
never  before  has  Mr.  Kelly  had  to  scramble 
to  find  recruits  lor  Electric  Boat,  the  Gener- 
al '  Dynamics  Corp.  unit  that  builds  the 
Navy's  Trident  missile  submarines."  Electric 
Boat  currently  has  more  than  300  unfilled 
Job  openings  for  machinists  and  skilled 
craftsmen,  and  it  is  "genuinely  concerned 
that  the  vacancies  could  limit  its  ability  to 
meet  production  schedules". 

In  the  same  article,  a  labor  economist  at 
the  University  of  California  states:  "We're 
facing  a  situation  where,  in  10  years,  we 
won't  have  anyone  who  knows  how  to  repair 
machinery,  cut  precision  metal  parts  or 
build  an  aiirplane  engine  from  scratch". 

Mr.  President.  I  ask  unanimous  consent 
that  this  article,  in  its  entirety,  be  included 
in  the  record  at  the  end  of  my  statement. 

Grave  consequences  of  the  lack  of  manu- 
facturing training  in  the  United  States  are 
already  evident  in  our  future  workforce; 

In  six  international  competitions  designed 
to  provide  young  people,  representing  14  na- 
tions, with  opportunities  to  gain  recognition 
for  excellence  in  skilled  trades,  the  United 
States  had  the  lowest  average  level  for  per- 
formance over  the  first  five  competitions 
and  held  last  place  in  the  precision  machin- 
ing, welding,  and  construction  trades. 

The  U.S.  Congress  Office  of  Technology 
Assessment  points  out  that:  "Greater 
breadth  in  skills  will  be  needed  for  repair 
and  maintenance  (of  advanced  manufactur- 
ing equipment),  because  of  the  combination 
of  mechanical  and  electronic  features  that 
characterize  prognunmable  automation." 
The  OTA  questions  the  capacity  in  the 
United  States  to  educate  and  train  such 
technicians. 

A  recent  comprehensive  Harvard  Business 
School  study  compared  flexible  manufactur- 
ing syatems  (PMS)  in  the  X3£.  and  Japan.  It 
called  the  flexible  systems  the  "battle- 
ground for  manufacturing  supremacy 
around  the  globe"  and  found  that  the 
United  Sutes  was  loaing  the  battle  "badly  ". 
Despite  the  similarities  in  the  systems  and 
the  products  they  made,  the  Japanese  sys- 
tems   were     "remarkably    flexible*,    while 


those  in  the  U.S.  showed  an  ""astonishing 
lack  of  flexibility".  The  average  number  of 
parts  made  by  an  PMS  in  the  U.S..  for  ex- 
ample, was  10:  in  Japan  the  average  was 
93— over  9  times  greater.  The  difference  in 
results,  according  to  Harvard"s  study,  was 
mainly  due  to  the  workforce's  "technical  il- 
literacy". 

Harvard  found  that,  in  Japan,  training  to 
upgrade  the  skills  of  the  workplace  was 
three  times  longer  than  in  the  United 
States,  and  that  the  improved  training  re- 
sulted in  far  fewer  breakdowns,  improve- 
ment of  systems  after  they  went  on  line, 
and  better  use  of  the  system's  capabilities. 
The  Harvard  study  concludes  that  learning 
gives  rise  to.  and  sustains,  the  Japanese 
competitive  advantage.  ""They  lead  the  way: 
we  linger  behind  at  our  own  peril." 

According  to  the  International  Trade 
Commission:  "To  rationalize  the  manufac- 
turing process,  increase  the  quality  of  weap- 
ons, and  keep  costs  down,  more  defense  con- 
tractors will  move  to  flexible  manufacturing 
systems.  It  is  in  the  national  interest  for  de- 
fense contractors  to  rely  on  U.S.  suppliers  to 
build  flexible  manufacturing  systems  of  su- 
perior qualify  at  competitive  prices  rather 
than  to  rely  on  foreign  suppliers  for  the 
means  to  produce  U.S.  weapon  systems." 

But  despite  recognition  of  the  importance 
of  advanced  manufacturing  technologies  to 
production,  the  U.S.  is  t>ecoming  increasing- 
ly foreign  source-dependent.  To  respond  to 
this  threat,  several  programs,  including  the 
National  Center  for  Manufacturing  Sciences 
(NCMS)  and  Sematech.  have  been  initiated 
to  accelerate  the  creation,  development  and 
implementation  of  advanced  manufacturing 
process  technologies.  But  the  impact  of 
these  major  commitments  to  our  manufac- 
turing industries  will  be  lost  without  a  simi- 
lar commitment  to  training  the  skilled  tech- 
nicians needed  for  its  implementation.  Ade- 
quate training  programs  for  this  purpose 
simply  do  not  exist. 

The  Office  of  the  Secretary  of  Commerce 
is  now  fully  aware  of  this  training  problem 
and  is  involved  in  steps  to  help  resolve  it.  An 
inter-agency  task  force  consisting  of  repre- 
sentatives from  the  Department  of  Defense. 
Commerce.  Labor,  and  Education  is  develop- 
ing a  "Memorandum  of  Understanding"  be- 
tween the  agencies  to  cooperate  in  the 
Focus:  HOPE  Center. 

The  Center  will  be  a  cooperative  cost- 
sharing  project  between  the  federal  govern- 
ment, state  and  local  governments,  private 
foundations,  and  private  industry.  The  Ini- 
tial investment  by  the  Commerce  Depart- 
ment will  t>e  highly  leveraged  with  grants 
and  contracts  from  the  private  sector. 

The  Focus:  HOPE  Center  for  Advanced 
Technologies  will  take  entry  level  machin- 
ists through  three  achievement  stages  of  in- 
creasing skill.  At  three  years,  student-work- 
ers win  perform  well  above  the  journeyman 
machinist  level;  at  four  and  one-half  years, 
they  will  have  achieved  journeyman  compe- 
tence in  a  second  related  trade  such  as  tool- 
making  or  electronics;  at  six  years,  following 
extensive  cross-training,  they  will  t>e  fully 
qualified  technicians  in  the  operation,  main- 
tenance, repair  and  modification  of  state-of- 
the-art  flexible  manufacturing  systems. 

The  Center  will  help  bring  advanced  tech- 
nology from  research  and  development  Into 
end-stage  production  processes,  the  key  to 
enabling  more  American  companies  to  ful- 
fill contracts  requiring  high-technology 
equipment  and  application. 

Mr.  President,  technical  skills  training  is 
vital  to  the  overall  strength  of  the  U.S.  In- 
dustrial   tiase.    The    current    shortage    of 


skilled  machinists  and  the  lack  of  techni- 
cians trained  in  advanced  manufacturing 
technologies  have  constituted  a  tremendous 
barrier  to  the  full  Incorporation  of  new 
manufacturing  processes,  and  have  become 
a  threat  to  the  productive  capacity  of  our 
industrial  base.  This  must  \3e  corrected. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  H.R.  2763  the  fiscal  year 
1988  Commerce,  Justice  Appropria- 
tions bill,  which  contains  the  appro- 
priations for  the  Small  Business  Ad- 
minstration  (SBAJ.  The  bill  contains 
full  funding  for  SEA  programs  for 
next  year;  it  provides  a  total  appro- 
priation of  $467,397,000  for  the 
agency. 

Mr.  President,  2  years  ago  during 
consideration  of  the  budget  resolution 
the  Senate  Republican  leadership  and 
I  reached  an  agreement  with  the  ad- 
ministration to  maintain  the  SEA  as 
an  independent  agency  through  the 
end  of  fiscal  year  1988.  That  agree- 
ment was  codified  with  the  enactment 
of  Public  Law  99-272  which  authorized 
the  SEA  for  fiscal  years  1985-88.  This 
appropriations  bill  funds  the  agency 
for  the  third  and  final  year  of  SEA's 
current  authorization. 

More  specifically  the  bill  provides 
$311.660,000— including  a  transfer  of 
$92  million  from  the  disaster  loan 
fund— for  the  salaries  and  expense  ac- 
count for  SEA.  This  recommended 
funding  level  will  permit  the  staffing 
at  SEA  to  continue  at  its  current  level. 
Most  of  the  programs  and  activities 
funded  out  of  this  account  would  be 
kept  at  their  current  levels:  The  mi- 
nority small  business  office  and  sec- 
tion 7(j)  Management  and  Technical 
Assistance  Program,  the  Small  Busi- 
ness Development  Center  [SEDC] 
Program,  the  Procurement  Assistance 
and  the  Veteran  Assistance  Offices 
would  all  be  funded  at  about  their 
fiscal  year  1987  level.  A  slight  increase 
is  provided  for  the  Finance  and  Invest- 
ment Office.  With  this  increase  for  fi- 
nance and  investment,  it  is  my  hope 
that  SEA  will  devote  more  resources 
and  staff  to  its  loan  making  and  servic- 
ing functions.  An  increase  in  funding 
is  also  provided  for  the  Office  of  the 
Inspector  General. 

Under  the  business  loan  and  invest- 
ment fund  the  bill  provides  sufficient 
funding  for  the  agency  lending  pro- 
grams to  operate  at  fiscal  year  1987 
levels:  a  total  of  $97  million  for  direct 
loans  is  recommended.  This  modest 
amount  of  direct  loan  funds  are  tar- 
geted to  the  handicapped,  minorities 
and  veterans.  Guarantee  loan  author- 
ity of  $3,154  million  Is  provided.  This 
includes  a  program  level  for  the  Small 
Business  Investment  Company  [SBIC] 
Program  at  $233  million;  the  Certified 
Development  Company  section  503/ 
504  loan  programs  would  be  increased 
to  $450  million  from  $373  million; 
which  is  consistent  with  the  action 
taken  earlier  this  year  by  the  author- 
izing committee  under  Public  Law  100- 
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72  That  law  took  the  Certified  Devel- 
opment Company  CCDCl  Program  out 
of  the  Federal  Financing  Bank  [FFE] 
by  Increasing  the  authorized  level  for 
the  504  program. 

The  bill  also  contains  funding  to  pay 
for  losses  incurred  under  the  Small 
Business  Surety  Bond  and  Pollution 
Control  Contract  Guarantee  Pro- 
grams. 

In  addition  to  program  funding 
levels  the  bill  also  contains  two  impor- 
tant limitations  on  the  use  of  funds 
which  are  intended  to  preclude  the  ad- 
ministration from  taking  actions 
which  Senator  Bumpers,  chairman  of 
the  Senate  Small  Business  Committee, 
and  I  agree  could  have  a  detrimental 
effect  on  the  agency  and  its  loan  pro- 
grams. Specifically.  I  am  referring  to 
language  in  the  bill  which  would  pro- 
hibit the  SEA  from  implementing  the 
sale  of  loan  assets  and  from  imposing 
new  or  additional  user  fees  in  agency 
programs. 

When  the  administration  first  pro- 
posed the  elimination  of  the  SBA  an 
integral  part  of  their  proposal  was  the 
sale  of  SEA  loan  assets.  At  that  time 
the  committee  looked  at  the  projected 
yields  on  those  proposed  sales  very 
closely.  Our  concern  then  was  that  the 
return  to  the  Government  was  very 
low  and  they  are  not  any  better  now. 
In  the  President's  budget  the  estimat- 
ed return  for  some  sales  was  as  low  as 
14  cents  on  a  dollar.  SBA"s  normal  col- 
lection rate  on  its  business  loan  portfo- 
lio is  in  the  range  of  70  to  80  percent. 
Clearly,  to  sell  at  the  returns  project- 
ed by  SEA  the  loan  portfolio  would 
represent  a  loss  to  the  taxpayer. 
Rather  than  to  simply  allow  such  sales 
to  take  place  administratively,  I  be- 
lieve the  loan  sales  should  be  carefully 
reviewed  by  the  Congress  and  should 
have  specific  congressional  approval. 

Last  year  the  Congress  authorized 
under  the  1987  Budget  Reconciliation 
Law  the  pilot  sale  of  loan  assets.  Ap- 
proximately $9.8  billion  of  loans  were 
authorized  to  be  sold  to  yield  $6.3  in 
receipts.  That  was  done  to  reduce  the 
budget  deficit.  The  proposed  sale  of 
SBA  loans,  I  might  add  were  not  au- 
thorized under  the  1987  Reconciliation 
Act. 

This  year  the  Senate  budget  resolu- 
tion included  language  that  loans  not 
previously  authorized  by  law  should 
not  be  treated  as  revenues,  receipts,  or 
negative  outlays.  Indeed,  that  resolu- 
tion included  language  that  states.  'It 
is  the  sense  of  the  Congress  that  the 
United  States  Government  should  sell 
assets  to  non-governmental  buyers  in 
the  following  amount:  $0."  As  it  ap- 
plies to  SEA,  section  609  of  this  bill  is 
consistent  with  the  budget  resolution. 
House  Concurrent  Resolution  93. 
adopted  earlier  this  year  by  the  Con- 
gress, in  this  statement  of  policy. 

Beside  proceeding  without  specific 
congressional  approval  there  are  other 
reasons  to  be  concerned  about  the  pro- 


posed loan  asset  sales.  The  administra- 
tion has  insisted  that  loans  should  be 
sold  without  recourse  to  the  Federal 
Government.  For  SBA  borrowers,  that 
would  appear  to  mean  a  loss  of  fore- 
bearance  by  the  loan  purchasers.  Pri- 
vate investors  who  purchased  the 
loans  probably  would  not  be  willing  or 
able  to  be  as  flexible  as  SBA  in  their 
collection  practices.  For  many  borrow- 
ers, such  as  economically  strapped 
farmers  who  have  SBA  disaster  loans, 
this  could  be  a  real  hardship. 

Another  serious  programmatic  con- 
cern with  asset  sales,  is  the  loss  of  loan 
repayments  going  into  a  revolving 
fund.  Currently,  Congress  appropri- 
ates to  SBA  revolving  funds  to  pay 
losses  on  defaulted  guaranteed  loans. 
By  selling  loans,  the  revolving  funds 
would  be  depleted  of  income  and  we 
would  only  have  to  appropriate  addi- 
tional funds  in  the  future  to  maintain 
current  program  levels. 

Even  though  it  was  not  included  in 
reconciliation,  during  fiscal  year  1987 
the  SBA  had  a  pilot  disaster  loan  sale 
approximately  $40  million  of  unse- 
cured home  loans  of  $5,000  or  less  was 
offered  for  sale  back  to  the  borrowers. 
The  closing  date  for  borrowers  to  re- 
spond to  SEA'S  offer  on  that  sale  was 
September  30,  1987.  Final  results  on 
that  sale  are  not  yet  tabulated,  but 
preliminary  results  indicate  that  only 
a  few  borrowers  responded.  SBA  has 
indicated  informally  only  7  percent  of 
borrowers  responded  to  this  prepay- 
ment offer. 

On  August  7,  1987,  Senator  Bumpers 
and    I    wrote    to    SBA    Administrator 
James  Abdnor  to  ascertain  his  plans 
for  selling  loans  in  fiscal  year  1988.  His 
response  indicates  that  the  Adminis- 
tration plans  to  proceed  with  the  sale 
of  loans  as  set  forth  in  the  President's 
budget    although    clearance    on    the 
schedule   had  not  been  approved  by 
OMB.  Recently,  we  received  a  letter 
from  Administrator  Abdnor  stating  his 
objections  to  section  609  of  the  bill. 
The    letter    asserts    that    asset    sales 
would  lead  to  improved  loan  manage- 
ment at  SBA  and  reduce  demand  on 
SBA  staff  and  resources.  It  also  men- 
tions  asset   sales   could   be    used    to 
reduce  the  deficit  or  fund  current  ac- 
tivities. Finally,  it  assures  us  that  the 
Administration  is  proceeding  cautious- 
ly with  asset  sales  to  insure  the  best 
possible    return   to   the   Treasury.    It 
cites  other  recent  asset  sales  as  evi- 
dence of  the  Administration's  intent  to 
maximize  the  best  possible  return  for 
the  taxpayer  on  assets  sold.  It  also  as- 
serts that  borrowers  rights  will  be  un- 
affected by  sales. 

Mr.  President,  while  the  letter 
touches  on  most  of  our  concerns,  it 
does  not  explain  how  these  objectives 
will  be  achieved.  In  the  August  7 
letter,  we  asked  for  a  copy  of  the 
report  of  the  SBA  financial  adviser. 
We  were  told  that  we  would  be  provid- 
ed with  a  copy  of  that  report  when  it 


was  completed.  As  far  as  I  know,  that 
report  which  presumably  would  advise 
SEA  on  packaging  loans  for  sale  has 
not  been  completed.  I  agree  that  we 
should  proceed  cautiously  with  the 
sale  of  these  loans.  It  seems  until  the 
report  is  completed  and  reviewed,  we 
do  not  know  how  these  objectives  will 
be  achieved.  The  Administration's  ob- 
jection to  this  provision  seems  to  belie 
their  stated  intention  to  proceed  cau- 
tiously. Until  the  committee  has  had 
an  opportunity  to  review  the  financial 
adviser's  report,  we  believe  it  would  be 
unwise  to  permit  the  proposed  sales 
and  thus  I  urge  my  colleagues  to  sup- 
port the  language  in  the  bill  to  prohib- 
it the  sale  of  loan  assets. 

It  is  not  our  intent  to  interfere  with 
the  sale  of  SBA  loans  under  the  SBIC 
and  section  504  CDC  programs.  These 
programs  are  funded  through  the  sale 
of  SBA-guaranteed  debentures  to  pri- 
vate investors  and  we  want  those  pro- 
grams to  continue.  Nor  do  we  intend  to 
interfere  with  the  operation  of  the 
sale  of  SBA-guaranteed  7(a)  "second- 
ary market"  program.  We  do.  however, 
intend  to  prohibit  the  sale  of  SEA 
loans  which  would  strip  the  revolving 
funds  of  income. 

The  second  limitation  in  the  bill 
would  preclude  the  SEA  from  impos- 
ing a  whole  host  of  new  and  additional 
user  fees.  Among  the  proposed  fee  in- 
creases that  concern  include:  In- 
creased fees  for  SBIC  guarantees  and 
examination  fees;  an  increase  in  fees 
for  surety  bond  guarantees;  imposition 
of  fee  for  Small  Business  Institute 
[SEIl  counseling  and  a  new  $100  fee 
for  section  8(a)  applications.  Again  by 
primary  concern  is  the  impact  of  these 
fees  on  programs.  For  the  past  2  years. 
the  Administration  has  tried  to  elimi- 
nate the  agency  and  many  of  its  pro- 
grams. There  is  a  legitimate  concern 
that  many  of  the  fees  which  are  being 
proposed  may  have  the  effect  of  fur- 
ther dampening  demand  for  these  pro- 
grams. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  adoption  of  the  bill. 


A  "HO"  VOTE  ON  THE  COMBfERCE.  JUSTICE,  STATE 
APPROPRIATION 

Mr.  PROXMIRE.  Mr.  President.  I 
am  going  to  vote  against  this  bill.  The 
Legal  Services  Corporation  alone  has 
increased  by  $4.5  million  from  last 
year.  The  National  Bureau  of  Stand- 
ards managed  last  year  with  $37  mil- 
lion less  than  the  proposed  bill  for  this 
year.  This  bill  is  close  to  $1  billion  over 
last  year.  That  is  a  5.7-percent  in- 
crease. It  is  too  much. 

Mr.  PELL.  I  want  to  add  my  voice  to 
that  of  Senator  Boschwitz  in  support 
of  the  United  States  contribution  to 
the  United  Nations'  International 
Forces  in  Lebanon  [UNIPILl. 

The  peacekeeping  function  of  the 
United  Nations  is  among  the  most  im- 
portant roles  of  the  United  Nations  as 
an   international    institution.   In   the 
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Sinai,  on  the  Golan  Heights,  in 
Cvrpus.  and  in  Lebanon  these  U.N.- 
sponsored  peacekeeping  forces  have 
played  a  useful  role  in  disengaging 
combatants,  or.  as  in  Lebanon,  in 
trying  valiantly  to  stem  the  flow  of 
weapons  and  saboteurs  across  tense 
borders. 

In  this  connection.  UNIPIL  performs 
a  valid  role  in  the  southern  part  of 
Lebanon.  Without  UNIPILs  5.600- 
man  contingent  Israel's  northern 
border  communities  would  be  exposed 
to  even  more  risk  than  they  presently 
are. 

This  year  the  administration's  re- 
quest for  a  U.S.  contribution  was  a 
modest  $19.3  million.  The  House  Ap- 
propriations Committee  has  recom- 
mended a  level  of  $18.7  million.  Unfor- 
tunately the  Senate  subcommittee  has 
recommended  that  the  United  States 
contribute  nothing  to  UNIPIL's  oper- 
ating budget.  I  believe  that  is  a  recom- 
mendation that  merits  reconsideration 
when  the  House  and  Senate  conferees 
meet  on  this  appropriations  bill.  If  the 
United  States  withdraws  its  contribu- 
tion the  International  peacekeeping 
commitment  could  be  seriously  under- 
mined. 

The  funds  are  modest  enough,  and 
the  commitment  UNIPIL  represents 
serious  enough,  that  this  issue  ought 
to  be  revisited  in  conference. 

PULUNC  THE  PLUG  ON  THE  FCC  MINORITY 
PREFERENCE  INQUIRY 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  bill  and  to  address 
a  provision  I  proposed  that  pulls  the 
plug  on  an  unwarranted  inquiry  by  the 
Federal  Communications  Commission 
into  longstanding  policies  to  promote 
minority  and  women  ownership  of 
broadcasting  properties.  I  want  to  ap- 
plaud the  chairman  of  the  Sutx:ommit- 
tee.  Senator  Hollings  for  including 
this  provision  in  the  bill. 

The  bill  bars  the  Pederal  Communi- 
cations Conunission  from  expending 
funds  to  repeal,  retroactively  restrict, 
or  continue  a  pending  reexamination 
of,  longstanding  rules  to  promote  the 
ownership  of  broadcasting  licenses  by 
minority  group  memt>ers  and  women. 
The  PCC  had  conmienced  an  inquiry. 
"In  the  Matter  of  Reexamination  of 
the  Commission's  Comparative  Licens- 
ing, Distress  Sales  and  Tax  Certificate 
Policies  I*remlsed  on  Racial,  Ethnic  or 
General  Classifications."  MM  Docket 
No.  86-484.  which  calls  into  question 
the  advisability  and  legality  of  these 
rules. 

I  believe  the  inquiry  is  unwarranted. 
Important  goals  of  our  communica- 
tions policy  should  be  the  promotion 
of  diverse  viewpoints,  and  service  to  di- 
verse audiences.  To  meet  these  goals, 
it  Is  important  that  we  promote  diver- 
sity of  ownership  of  broadcast  licenses. 
The  Concress  has  found  that  promot- 
ing diversity  of  ownership  of  broadcast 
properties  satisfied  important  public 
policy  goals.  Diversity  of  ownership  re- 


sults in  diversity  of  programming  and 
improved  service  to  minority  and 
women  audiences.  Congress  so  found, 
when  it  included  minority  preferences 
in  the  law  authorizing  lotteries  .as  a 
means  for  distributing  low  power  tele- 
vision licenses. 

The  courts  so  found,  when  they 
upheld  minority  preferences.  The 
Court  of  Appeals  said.  "Under  our  de- 
cisions, the  Commission's  authority  to 
adopt  minority  preferences  *  *  *  is 
clear."  Steele  v.  FCC.  770  P.2d  1192. 
1196  (DC.  Cir.  1985). 

The  intent  of  our  provision  is  that 
the  PCC  should  close  down  its  pro 
ceeding.  It  should  reinstate  the  poli 
cies  regarding  comparative  licensing, 
distress  sales  and  tax  certificates  that 
were  in  effect  before  the  inquiry  was 
commenced.  Moreover,  the  Commis- 
sion should  resolve  the  status  of  those 
licenses  that  have  been  held  in  limbo 
because  of  the  inquiry. 

As  recently  as  10  years  ago.  there 
were  fewer  than  60  minority-owned 
broadcast  licenses.  Now.  there  are  250. 
The  PCC  has  not  only  cast  doubt  on 
future  progress  in  this  area,  it  has  be- 
clouded the  status  of  current  license 
applicants. 

The  bill  puts  an  end  to  the  Commis- 
sion's unwarranted  proceeding.  I  sup- 
port the  provision  and  the  bill. 

The  PRESIDING  OFPICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Por  the  informa- 
tion of  our  colleagues,  we  have  just 
about  completed  our  work.  The  distin- 
guished Senator  from  Ohio  and  per- 
haps another  Senator  have  amend- 
ments and  we  are  trying  to  work  that 
one  out.  Pending  its  being  worked  out. 
whether  we  will  have  a  little  debate 
and  one  rollcall  on  it  and  final  pas- 
sage—maybe two  rollcalls.  or  other- 
wise—if it  can  be  worked  out.  and  a 
rollcall  on  final  passage. 

For  the  moment.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFPICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFPICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  GARN'S  FOURTH 

GRANDCHILD     ARRIVES-SPEN- 
CER  JACOB  GARN 

Mr.  GARN.  Mr.  President.  I  would 
not  have  interrupted  the  business  of 
the  Senate  on  the  appropriations  bill 
but  due  to  the  fact  that  the  distin- 
guished Senator  from  South  Carolina 
is  waiting,  I  would  like  to  take  the 
floor  on  a  matter  of  personal  privilege 
and  auinounce  the  fact  that  my  fourth 
grandchild  was  bom  about  2  hours 
ago.  My  children  are  well  balanced  off 
at  two  boys  and  two  girls.  And  little 


Matthew— not    Matthew,    that    is    my 
last  son,  who  happens  to  be  9. 

Spencer  Jacob  Garn  was  born  about 
2  hours  ago.  in  Salt  Lake  City,  weighs 
8  pounds  7  ounces.  2V/t  inches  tall, 
and  has  a  great  deal  more  hair  than 
his  grandfather  already. 

I  thank  the  distinguished  chairman 
of  the  committee  for  allowing  me  to 
break  in.  but  all  of  you  who  are  grand- 
fathers know  how  proud  we  are  and  I 
just  felt  his  birth  ought  to  be  noted  in 
the  Congressional  Record. 

The  PRESIDING  OFFICER.  The 
Presiding  Officer  proudly  says  that  he 
joins  with  the  Senator  from  Utah  and 
wants  to  say  that  we  all  share  his  joy. 

Mr.  HOLLINGS.  There  is  no  ques- 
tion that  most  any  child  born  at  this 
particular  time  would  have  more  hair 
than  the  distinguished  Senator  from 
Utah.  However,  there  is  no  one  more 
deserving.  We  all  remember  the  par- 
ticular sacrifice  our  colleague  from 
Utah  made  with  respect  to  one  of  his 
own  children.  We  are  extremely  proud 
of  this  fourth  grandchild.  I  am  proud 
to  congratulate  a  grandfather  astro- 
naut. Can  you  imagine  sending  grand- 
fathers up  in  space?  It  is  a  remarkable 
accomplishment.  It  has  never  really 
been  noted.  The  distinguished  Senator 
from  Utah  deserves  congratulations 
and  I  heartily  join  in. 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  say  that  many,  many  of  the 
people  in  my  State  are  in  an  area  of 
Idaho  where  all  of  the  television  in 
that  particular  neighborhood,  in 
Franklin  County,  comes  from  Salt 
Lake  City.  I  had  the  opportunity  last 
summer  to  have  the  distinguished  Sen- 
ator from  Utah  there  campaigning 
with  me  and  we  found  out  very  rapidly 
that  most  of  them  thought  that  Sena- 
tor Garn  was  their  Senator  and  they 
wanted  to  get  acquainted  with  Senator 
Symms  because  they  saw  more  of  him 
on  Salt  Lake  television  than  they  did 
me. 

I  know  that  speaking  to  him  for  my 
constituents  in  the  State  they  would 
wish  to  join  in  the  congratulations  and 
hope  that  his  grandchildren  will  do  as 
well  as  his  family.  I  understand  his 
parents  had  52  grandchildren. 

Mr.  GARN.  My  grandparents  had  52 
grandchildren. 

Mr.  SYMMS.  I  join  in  the  congratu- 
lations of  my  colleague. 

Mr.  HELMS.  Mr.  President,  I  came 
in  from  the  cloakroom  to  congratulate 
grandpa  on  his  latest  accomplishment. 
I  had  tried  to  figure  out  some  way 
that  we  could  bypass  having  children 
and  just  go  into  the  grandfather  busi- 
ness. I  just  wonder  if  the  Senator  from 
Utah  has  any  pictures  of  his  grand- 
children. I  wanted  to  compare  notes 
with  him. 

Mr.  GARN.  I  thank  the  Senator.  I 
obviously  do  not  have  a  picture  of  the 
latest  one,  but  I  will  be  happy  to  show 
the  others. 
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COMMERCE,  STATE,  AND  JUDICI- 
ARY, AND   RELATED  AGENCIES 
APPROPRIATIONS.  1988 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  state  to  the  Senate  that  our  distin- 
guished colleague  from  New  Hamp- 
shire. Senator  Rudman.  is  working  out 
with  the  interested  parties  a  particular 
amendment  that  can  be  accepted.  It 
should  be  here  momentarily. 

Let  me  ask  for  the  yeas  and  nays  on 
final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HOLLINGS.  I  hope  that  passage 
will  occur  in  the  next  10  to  20  minutes, 
perhaps  even  quicker.  Let  us  just  see 
how  that  works  out.  I  know  everyone 
is  waiting,  trying  to  find  out  when  the 
final  vote  will  occur  this  evening. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ladtenberg).  Without  objection,  it  is 
so  ordered. 

Mr.  RUDMAN.  Mr.  President,  an 
amendment  was  accepted  by  my  senior 
colleague  from  New  Hampshire,  Sena- 
tor HuMPHRSY,  on  the  issue  of  philo- 
sophical problems  of  employees  in  the 
Bureau  of  Prisons  participating  in  any 
way  in  the  procuring  of  an  abortion 
for  a  female  prisoner.  Senators  Pack- 
wood  and  Metzenbaum  then  asked  for 
another  provision  to  be  added.  That 
section  reads: 

Nothing  in  the  preceding  section  shall 
remove  the  obligation  of  the  Director  of  the 
Bureau  of  Prisons  to  provide  escort  services 
necessary  for  a  female  inmate  to  receive 
such  service  outside  the  Federal  prison. 

It  was  Senator  Humphrey's  concern 
that  it  be  very  clear  that  the  language 
had  no  effect  in  diminishing  the  effect 
of  his  amendment,  which  was  accepted 
by  the  committee.  We  can  assure  him 
it  has  no  diminishing  effect.  To  assure 
that,  a  section  will  be  added  that  says: 
Provided,  that  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section- 
Whatever  the  number  will  be— 
intended  to  address  the  philosophical  be- 
liefs of  individual  employees  of  the  Bureau 
of  Prisons. 

I  just  want  to  make  it  clear  that  that 
is  the  intention  of  the  managers. 

I  yield  the  floor,  and  my  colleague 
from  New  Hampshire  will  probably 
seek  recognition. 

Mr.  HUMPHREY  addressed  the 
Chair.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


Mr.  HUMPHREY.  I  think  all  Sena- 
tors know  how  clever  words  cam  be  and 
how  even  more  clever  experienced  bu- 
reaucrats can  be  in  creating  loopholes 
where  they  think  they  find  the  mate- 
rials to  do  so.  Frankly.  I  think  the 
amendment  now  pending  is  quite  un- 
necessary, but  I  am  willing  to  accom- 
modate the  concerns  of  my  colleagues. 
The  first  part  of  the  amendment 
states  "Nothing  in  the  preceding  sec- 
tion" the  Humphrey  amendment 
"shall  remove  the  obligation  of  the  Di- 
rector of  the  Bureau  of  Prisons  to  pro- 
vide escort  services  necessary  for  a 
female  inmate  to  receive  such  service 
outside  the  Federal  facility." 

Well,  nothing  in  the  preceding  sec- 
tion removes  or  was  intended  to 
remove  or  does  indeed  remove  the  ob- 
ligation of  the  Director  of  Prisons  to 
provide  escort.  Some  Senators  have 
expressed  concern  on  that  point.  I  am 
willing  to  support  this  amendment. 

But  I  want  to  make  it  perfectly 
clear— I  think  it  is  already  perfectly 
clear  in  the  legislation,  but  I  want  to 
make  it  even  more  perfectly  clear  for 
the  bureaucrats  and  lawyers  in  the 
Bureau  of  Prisons  that  nothing  in  this 
amendment  diminishes  in  any  way  the 
effect  of  the  Humphrey  amendment 
adopted  earlier  which  provides  protec- 
tion to  conscientious  objectors  in  the 
area  of  abortion  services. 

I  want  to  be  sure  that  the  managers 
on  both  sides  of  the  aisle  interpret  this 
in  the  same  manner  as  the  Senator 
from  New  Hampshire.  I  know  Senator 
Rudman  already  so  stated.  I  would  be 
much  comforted  if  the  Democratic 
manager  would  likewise  express  his 
understanding  of  this  amendment. 

Mr.  HOLLINGS.  I  definitely  agree 
with  the  interpretation  of  the  distin- 
guished Senator  from  New  Hampshire. 
Mr.  HUMPHREY.  Fine.  So  there  is 
now    no   question,    in   the   legislation 
before  us,  no  question  with  respect  to 
the  colloquy  that  we  have  just  had. 
that  any  person,  any  individual  who  is 
under  the  direction  of  the  Director  of 
the   Bureau   of  Prisons   may   exempt 
himself  or  herself  from  any  activity 
which  in  any  way  facilitates  the  per- 
formance of  an  abortion  with  respect 
to   a  prisoner  within  the  Bureau  of 
Prisons  or  for  that  matter  an  employ- 
ee of  the  Bureau  of  Prisons.  There  is 
complete,    airtight,    leakproof   protec- 
tion for  those  who  have  a  conscien- 
tious or  philosophical  objection  to  par- 
ticipating in  any  activity  which  in  any 
way.  however  directly  or  remotely,  fa- 
cilitates the  performance  of  an  abor- 
tion. 
Is  that  lawyerly  enough? 
Mr.  RUDMAN.  If  my  colleague  will 
yield.  I  expect  he  has  been  going  to 
night  law  school. 

Mr.  HUMPHREY.  I  thank  my  col- 
league for  his  cooperation. 
Mr.  RUDMAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 


Mr.  RUDMAN.  I  am  going  to  send 
an  amendment  to  the  desk  in  a 
moment.  It  will  be  the  last  amend- 
ment. I  believe,  before  final  passage. 
The  way  it  is  worded.  I  will  tell  my 
senior  colleague,  it  will  follow  directly 
after  amendment  No.  988,  which  is  the 
amendment  that  was  accepted  by  the 
committee  as  offered  by  my  senior  col- 
league. Senator  Humphrey. 

I  send  that  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Rodman]    proposes    an    amendment    num- 
bered 1005. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Immediately  following  the  section  added 
by  amendment  988.  add  the  following  new 
section: 

Section  .  Nothing  in  the  preceding  sec- 
tion shall  remove  the  obligation  of  the  Di- 
rector of  the  Bureau  of  Prisons  to  provide 
escort  senices  necessary  for  a  female 
inmate  to  receive  such  service  outside  the 
federal  facility.  ;  Provided,  That  nothing  in 
this  section  in  any  way  diminishes  the  effect 
of  sec.  intended  to  address  the  philosophi- 
cal beliefs  of  individual  employees  of  the 
Bureau  of  Prisons. 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  was  precisely  described  by 
Senator  Humphrey.  I  concur  with  his 
description.  It  will  immediately  follow 
his  amendment.  It  should  be  under- 
stood with  absolute  clarity  that  the  in- 
tention of  the  Humphrey  amendment 
is  reflected  in  our  bill  and  I  believe  it 
is  acceptable  to  Senator  Hollings  as 

well. 

Mr.  HOLLINGS.  It  is  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1005)  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  teble  was 
agreed  to.  ^, 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Are  the  managers  of 
the  bill  completed  with  the  amend- 
ments to  be  offered? 

Mr.  HOLLINGS.  We  think  those  are 
the  amendments.  Momentarily,  I  am 
awaiting  a  colloquy  with  the  Senator 
from  Ohio.  We  will  wait  a  couple  min- 
utes. The  Senators  may  go  right 
ahead. 

Mr.  GRAHAM.  I  appreciate,  Mr. 
President,  the  distinguished  managers 
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of  the  bill  giving  me  the  opportunity 
to  make  a  few  comments. 

First,  I  commend  the  chairman  and 
the  ranking  member  of  the  subcom- 
mittee for  the  outstanding  budget 
which  they  have  prepared  on  these 
important  Federal  agencies. 

I  would  like  to  make  a  brief  com- 
ment on  what  I  see  as  a  serious  crisis 
of  policy  decisions  for  the  Federal 
Government  which  will  have  major 
implications  in  terms  of  carrying  out 
one  of  the  basic  functions  of  any  gov- 
ernment and  major  implications  to 
State  and  local  government. 

That  is  the  question  of  the  Federal 
penal  system.  This  Congress  in  recent 
years  has  enacted  a  number  of  new 
Federal  criminal  justice  procedures. 
These  included  the  sentencing  guide- 
lines proposal,  antidrug  abuse  legisla- 
tion of  1986,  and  the  career  offender 
provisions  of  the  Comprehensive 
Crime  Control  Act  of  1984. 

All  of  those  provisions  are  going  to 
place  additional  pressure  on  the  Fed- 
eral criminal  justice  system  and  espe- 
cially on  the  end  of  that  system  which 
is  the  Federal  Bureau  of  Prisons.  We 
have  seen  already  a  dramatic  increase 
In  the  number  of  inmates  in  the  Fed- 
eral Bureau  of  Prisons.  That  number 
has  approximately  doubled  in  just  the 
last  6  years. 

The  projections  are  that  between 
now  and  the  end  of  this  century  the 
numbers  will  Increase  from  approxi- 
mately 40,000  to  a  low  estimate  of 
83,000  and  high  estimate  of  165,000  by 
the  begirming  of  the  21st  century. 

What  are  the  implications  of  those 
projections  of  Federal  populations 
within  our  penal  system?  The  implica- 
tions are  that  either,  one,  we  reassess 
what  we  as  a  society  expect  the  Feder- 
al Government  to  do  in  terms  of  pro- 
tecting our  citizens  or.  No.  2,  we  begin 
to  take  the  necessary  steps  in  order  to 
meet  the  logical  implications  of  those 
numbers  or.  three,  we  begin  to  avoid 
the  implications  by  placing  additional 
responsibility  at  the  State  and  local 
level. 

That  is  what  has  been  happening. 
Mr.  President,  increasingly  amd  espe- 
cially in  those  States  that  have  t>een 
impacted  by  issues  of  drugs  and  illegal 
refugees  who  then  commit  felonies. 
Those  are  areas  which  have  major 
Federal-  and  State-shared  responsibil- 
ities and  which  the  Federal  Govern- 
ment has  the  opportunity  to  make  it  a 
total  State  responsibility. 

Federal  prosecutors,  by  setting  high 
thresholds  of  criminal  activity  in  order 
to  prosecute  a  criminal  act  such  as  a 
drug  trafficking  offense,  which  is  a 
felony  under  both  Federal  and  State 
law,  requiring  that  those  cases  be 
processed  through  the  State  system, 
can  and  have  and  will  Increasingly  be 
placing  those  responsibilities  at  the 
State  level. 

Felons  who  are  here  as  aliens,  legal 
or  illegal,  and  who  should  be  the  re- 


sponsibility of  the  Federal  Govern- 
ment, can  again  be  neglected  in  terms 
of  Federal  responsibilities  and  force 
the  States  to  accept  this  responsibil- 
ity. 

Many  of  our  States,  including  regret- 
fully my  own.  under  various  Federal 
court  orders  in  terms  of  their  prison 
population  in  relationship  to  space, 
medical  facilities,  educational  facili- 
ties, and  legal  access  have  had  tremen- 
dous strains  placed  on  their  penal  sys- 
tems. 

I  suggest,  Mr.  President,  that  as  a 
major  area  of  continuing  responsibil- 
ity, monitoring,  action,  and  particular- 
ly the  will  to  appropriate  the  funds 
necessary  to  meet  these  staggering 
projections  of  increases  in  our  Federal 
penal  system  this  Senate  needs  to  gird 
itself  for  a  very  major  challenge.  We 
cannot  afford  to  send  a  message  to  our 
society  that  this  Congress  is  unwilling 
to  accept  the  consequences  of  actions 
which  it  has  taken  designed  to  protect 
our  people  against  those  who  would 
violate  the  order  of  our  Nation,  and 
that  we  are  not  going  to  see  this  re- 
sponsibility continue  to  be  shifted  to 
levels  of  government,  particularly  our 
States,  which  are  already  under  major 
financial  constraints  auid  which  face 
burgeoning  prison  populations  from 
the  enforcement  of  their  State  laws 
and  cannot  accept  the  additional 
burden  of  incarcerating  inmates  who 
should  be  Federal  charges. 

Mr.  President,  I  know  this  has  been 
an  area  of  personal  interest  to  the 
chairman  of  the  subcommittee.  I  ask 
this  continue  to  be  a  subject  of  major 
attention  for  his  subcommittee  and  for 
this  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  a  statement  which  was 
made  by  Mr.  William  J.  Anderson,  As- 
suitant  Comptroller  General,  in  which 
he  outlines  a  study  done  by  the  U.S. 
General  Accounting  Office  as  to  the 
guidelines  and  their  potential  impact 
on  Federal  prison  population.  And 
that  policy  analysis  provides  an  over- 
view of  what  this  Congress  is  going  to 
be  faced  with  in  terms  of  meeting  the 
population  growth  within  our  Federal 
Bureau  of  Prisons.  I  ask  unanimous 
consent  to  submit  that. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  l)€  printed  in  the 
Record,  as  follows: 

SDrrKMCiNG  Guidelines:  What  Is  Their 

PoTEirnAj,  Impact  oh  Peoexai.  Prisows? 

(SUtement  of  William  J.  Anderson. 

Assistant  Comptroller  General) 

Mr.  Chairman  and  Members  of  the  Sub- 
committee; We  are  pleased  to  be  here  today. 
As  you  requested,  our  testimony  will  present 
the  results  of  our  review  work  to  date  on 
the  United  SUtes  Sentencing  Commission's 
estimates  of  the  impact  of  its  sentencing 
guidelines  on  federal  prisons. 
BAcxcROtnn) 

The  Comprehensive  Crime  Control  Act  of 
1984  (Public  Law  98-473)  esUbllshed  the 
United  States  Sentencing  Commission  as  an 
independent    agency    within    the    Judicial 


branch.  The  Commission  is  composed  of 
seven  voting  and  two  nonvoting  members. 
Its  principal  purpose  is  to  establish  sentenc- 
ing policies  and  practices  for  the  federal 
criminal  justice  system,  Including  detailed 
guidelines  prescribing  the  appropriate  form 
and  severity  of  punishment  for  offenders 
convicted  of  federal  crimes.  The  guidelines 
are  intended  to  reduce  unwarranted  sen- 
tencing disparities  among  offenders  with 
similar  criminal  backgrounds  who  commit 
similar  crimes.  Under  the  guidelines' 
system,  parole  will  be  abolished  and  sen- 
tenced offenders  will  serve  their  entire  sen- 
tences, less  any  good  time  credit— time  re- 
ductions from  their  sentences  for  good  be- 
havior. 

As  required  by  the  law.  the  Commission 
submitted  its  proposed  guidelines  to  Con- 
gress on  April  13.  1987.  The  guidelines  were 
approved  by  six  of  the  cdmmissioners.  with 
one  commissioner  dissenting.  The  guidelines 
will  go  into  effect  on  November  1,  1987. 
unless  Congress  passes  a  law  to  delay  or 
stop  their  implementation.  In  submitting 
the  guidelines,  the  Commission  unanimous 
ly  recommended  that  Congress  delay  their 
implementation  for  9  months,  or  until 
August  1.  1988.  The  Commission  wants  this 
additional  time  for  field  testing  the  guide- 
lines, training  court  officials,  and  proposing 
any  necessary  amendments  to  the  guidelines 
before  they  go  into  effect. 

Section  235  of  Public  Law  98-473  requires 
GAO  to  report  to  Congress  within  150  days 
after  the  Commission  submits  its  guidelines 
(by  September  10.  1987)  on  the  potential 
impact  of  the  sentencing  guidelines  on  the 
federal  criminal  justice  system.  In  response 
to  that  requirement,  we  have  been  monitor- 
ing the  Commissions  activities  and  review- 
ing drafts  of  the  guidelines.  On  July  13, 
1987.  one  of  your  representatives  asked  us 
to  be  prepared  to  testify  today  on  the  Com- 
mission's study  of  the  impact  of  the  guide- 
lines on  federal  prisons. 

To  address  the  prison  impact  issue,  we  re- 
viewed (1)  the  Commission's  June  18.  1987, 
Supplementary  Report  on  the  Initial  Sen- 
tencing Guidelines  and  Policy  Statementi 
which  contains  a  summary  of  the  Commis- 
sion's prison  impact  study:  and  (2)  a  draft  of 
its  technical  report  being  prepared  to  fur- 
ther explain  the  methodology  for  its  study. 
We  also  interviewed  Commission  officials  re- 
sponsible for  preparing  the  impact  study 
and  Federal  Prison  System  (FPS)  officials 
responsible  for  estimating  future  federal 
prison  populations  and  preparing  building 
plans  for  federal  prisons. 

The  Commission  believes  that  Its  sentenc- 
ing guidelines  will  have  a  minimal  effect  on 
future  prison  populations.  However,  the 
Commission  expects  there  will  be  significant 
growth  in  the  federal  prison  population  over 
the  next  10  to  15  years  primarily  because  of 
the  mandatory  minimum  penalties  required 
by  the  Anti-Drug  Abuse  Act  of  1986,  in- 
creases in  federal  prosecutions  and  convic- 
tions, and  increased  sentences  required  by 
the  career  offender  provisions  of  the  Com- 
prehensive Crime  Control  Act  of  1984.  If 
the  Commission's  estimates  prove  to  he  ac- 
curate, it  could  cost  several  billion  dollars 
over  the  next  decade  to  build  prisons  for  the 
additional  inmates.  Also,  the  Increased 
prison  population  would,  by  1997,  add  as 
much  as  (1  billion  a  year  to  the  cost  of 
Inmate  custody,  care,  and  rehabilitation  pro- 
grams. 

PRISON  impact 
Between  1970  and  1986.  the  federal  prison 
population  Increased  slgnflcantly  (averaging 
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about  4.3  percent  a  year),  with  periods  of 
sharp  increases  occurring  from  1975  to  1978 
and  1980  to  1986.  Prom  1978  to  1980,  a  de- 
crease In  prosecutions  contributed  to  a 
sharp  decline  In  the  federal  prison  popula- 
tion. 

In  fiscal  year  1970  the  average  dally  popu- 
lation was  about  21,000. 

In  1975  the  population  was  about  23.000 
and  grew  to  about  30.000  In  1978.  a  30.4  per- 
cent increase  over  3  years. 

The  population  dropped  from  30.000  In 
1978  to  about  24,000  In  1980.  a  20.0  percent 
drop  In  2  years. 

The  population  drew  from  about  24.000  in 
1980  to  about  39,000  in  1986,  a  62.5  percent 
increase  over  6  years. 

FPS  estimates  that  the  average  daily  pop- 
ulation for  1987  will  be  42.000,  a  7.7  percent 
Increase  In  1  year. 

As  of  July  2,  1987.  FPS  reported  that 
43.507  inmates  were  in  federal  prisons.  This 
was  15,581  (at>out  56  percent)  more  than  the 
system's  rated  capacity  of  27.926.  An  addi- 
tional 5.031  prisoners  were  housed  in  con- 
tract facilities. 

FPS  officials  said  that  overcrowding  is  the 
principal  Issue  facing  federal  prisons.  Prison 
overcrowding  increases  the  likelihood  of  vio- 
lence and  puts  the  staff  In  greater  danger.  It 
also  results  in  inmates  being  housed  in  less 
than  generally  acceptable  conditions  and 
makes  providing  efficient  and  effective  op- 
erations and  programs  more  difficult.  To  ad- 
dress the  overcrowding  problem,  FPS  plans 
to  build  more  prisons  and  expand  the  capac- 
ities of  some  existing  facilities. 

Section  994(g)  of  Public  Law  98-473   di- 
recU  the  Sentencing  Commission   to  esti- 
mate the  impact  of  its  sentencing  guidelines 
on  the  federal  prison  population.  This  sec- 
tion of  the  law  also  requires  that  the  Com- 
mission make  recommendations  to  Congress 
concerning  any  change  or  expansion  in  the 
nature  or  capacity  of  federal  correctional  fa- 
cilities and  services  as  a  result  of  the  guide- 
lines. On  Jure   18.   1987,  the  Commission 
provided   a  supplementary   report   to   Con- 
gress that  contained  a  prison  Impact  study 
estimating  dramatic  increases  in  the  future 
federal    prison    population.    However,    the 
Commission   has   not   yet   determined   the 
number  or  types  of  facilities  that  would  be 
needed  to  house  the  increased  prison  popu- 
lation it  projects,  although  it  plans  to  do  so. 
The  Commission's  study  pointed  out  prob- 
lems in  forecasting  prison  populations,  in- 
cluding the  absence  of  reliable  methods  for 
predicting  future  crime  rates  and  changes  in 
the  level  of  federal  prosecutions  and  en- 
forcement priorities.  The  study  also  noted 
that  uncertainties  about  sentencing  under 
the  guidelines  made  forecasting  the  effects 
of  the  guidelines  on  prison  populations  es- 
pecially difficult.  For  example,  the  study 
pointed  out  that  the  proportion  of  defend- 
ants who  plead  guilty  could  change  under 
the  guidelines.  According  to  the  Administra- 
tive  Office   of    the    United   SUtes   Courts, 
during  the  12-month  period  ending  June  30. 
1986,  about  86  percent  of  the  criminal  cases 
were  decided  through  guilty  pleas.  Similar- 
ly, the  authority  of  judges  to  depart  from 
the  guidelines  (even  though  they  must  pro- 
vide a  written  explanation)  creates  uncer- 
tainty  about  the  ultimate   impact  of  the 
guidelines. 

After  pointing  out  the  unknowns  concern- 
ing the  guidelines'  effect  on  future  prison 
populations,  the  study  explains  how  the 
Commission  estimated  this  impact.  General- 
ly, the  Commission  analyzed  sentencing 
practices  for  a  sample  of  about  10.500  of- 
fenders who  were  convicted  during  fiscal 


year  1985.  Then,  working  with  FPS,  the 
Commission  developed  a  computer  simula- 
tion model  to  project  future  prison  popula- 
tion on  the  basis  of  a  variety  of  factors.  In- 
cluding: (1)  current  practice;  (2)  anticipated 
prosecution  trends:  (3)  the  Anti-Drug  Abuse 
Act  of  1986  (which  requires,  among  other 
things,  mandatory  minimum  sentences  for 
certain  drug  offenders);  (4)  the  career  of- 
fender provisions  of  the  Comprehensive 
Crime  Control  Act  of  1984  (which  require, 
among  other  things,  substantial  prison 
terms  or  terms  at  or  near  the  maximum  pre- 
scribed by  law  for  certain  repeat  offenders): 
and  (5)  the  guidelines. 

[Figure  1  and  table  1  not  reproducible  for 
the  Record.) 

Because  future  prosecution  policy  cannot 
be  anticipated,  the  Commission  projected 
prison  impact  for  1992.  1997,  and  2002  using 
alternative  assumptions  concerning  prosecu- 
tion/(conviction  rates,  plea  negotiation  prac- 
tices, and  the  extent  that  judges  would 
depart  from  the  guidelines'  sentences.  The 
Commission's  prison  population  estimates 
range  from  67.000  to  83.000  for  1992.  78,000 
to  125,000  for  1997,  and  83.000  to  165,000  for 
2002.'  Compared  to  the  42,000  inmates  esti- 
mated for  1987.  these  translate  into  in- 
creases which  range  from  about  60  to  98 
percent  for  1992,  86  to  198  percent  for  1997, 
and  98  to  293  percent  for  2002.  Figure  1  Il- 
lustrates the  Commissions  estimated  prison 
population  growth. 

The  Commission's  estimates  indicate  that 
the  population  of  federal  prisons  will  in- 
crease dramatically  primarily  because  con- 
victions will  increase,  sentences  that  do  not 
include  confinement  (probationary  sen- 
tences) will  be  reduced  significantly,  and  the 
average  time  served  for  drug  related,  vio- 
lent, and  repeated  offenses  will  increase 
substantially.  According  to  the  Commis- 
sions study,  the  use  of  straight  probation 
without  any  confinement  will  decrease 
under  the  guidelines  for  all  nine  offense 
types  that  they  analyzed.  In  addition,  the 
use  of  some  type  of  confinement  combined 
with  probation  will  increase  under  the 
guidelines  for  six  of  the  nine  offense  types 
analyzed.  The  Commission  also  estimates 
that  the  average  imprisonment  time  will  in- 
crease under  the  guidelines  for  seven  of  the 
nine  offense  types  analyzed. 

The  Commission  believes  that  the  most 
significant  factors  contributing  to  future 
prison  population  increases  will  be  growth 
in  the  number  of  prosecutions  and  the  man- 
datory minimum  sentences  required  by  the 
new  anti-drug  law.  The  Commission  at- 
tributes some  of  the  growth  to  the  longer 
sentences  required  under  the  career  offend- 
er provision  of  the  Comprehensive  Crime 
Control  Act.  It  attributes  a  relatively 
modest  amount  of  the  increased  prison  pop- 
ulation to  the  guidelines  themselves.  Table 
1  shows  the  extent  that  the  Conunlsslon  be- 
lieves each  of  these  factors  will  contribute 
to  growth  in  the  federal  prison  system  from 
1987  to  1997  under  two  of  its  scenarios.' 


•  The  Commission  believes  iU  1992  estimates  are 
the  most  accurate.  Its  1997  estimates  are  somewhat 
less  accurate,  and  its  2002  estimates  are  very  specu- 
lative. 

•  We  used  these  two  scenarios  because  they  con- 
tain estimates  that  (all  between  the  Commission's 
lowest  and  highest  estimates  for  1997.  Also,  these 
are  the  two  basic  scenarios  that  the  Commission 
discusses  extensively  in  Its  study. 


We  are  still  in  the  process  of  reviewing  the 
Commission's  methodology  for  estimating 
prison  Impact.  On  the  basis  of  our  work  so 
far,  the  Commission's  methodology  appears 
reasonable.  The  Assistant  Director  for  Ad- 
ministration of  FPS  told  us  that  FPS  staff 
worked  closely  with  the  Sentencing  Com- 
mission in  developing  the  Commission's 
prison  population  projection  model.  While 
recognizing  the  Inherent  difficulties  of  all 
prison  population  projection  methodologies, 
this  official  said  that  the  Commission's 
range  of  estimates  and  their  underlying  as- 
sumptions are  reasonable.  He  added  that  It 
Is  highly  probable  that  FPS  will  eventually 
use  the  Commission's  model,  with  possible 
modifications,  to  estimate  future  prison 
populations. 
estima'ted  cost  or  increased  prison  space 
Before  the  Commission  submitted  its  pro- 
posed guidelines  and  prison  impact  esti- 
mates to  Congress,  FPS  had  planned  to  add 
16  new  prisons  and  expand  the  capacity  of 
38  (about  81  percent)  of  the  existing  47  cor- 
rectional facilities  at  a  cost  of  about  $900 
million.  FPS  estimated  that  their  prison 
population  would  be  55,200  by  fiscal  year 
1993.  and  that  they  would  have  an  over- 
crowding rate  of  about  20  percent  (which 
calculates  to  a  base  capacity  of  46,000). 
However,  that  estimate  did  not  Include  the 
additional  prison  space  that  will  be  needed 
because  of  the  Anti-Drug  Abuse  Act  of  1986, 
the  career  offender  provisions  of  the  Com- 
prehensive Crime  Control  Act  of  1984,  or 
the  sentencing  guidelines. 

FPS'  April  1987  cost  estimates  for  new 
minimum/medium  security  correctional  fa- 
cilities indicate  an  average  cost  per  bed  of 
about  $66,000.  Applying  that  cost  figure  to 
the  difference  between  the  Sentencing  Com- 
mission's estimated  population  and  the  ap- 
proximate 34.500  bed  capacity  that  has  been 
funded  by  Congress  (current  capacity  of 
about  28,000  beds  plus  about  6,500  beds  in 
process)  would  provide  a  rough  estimate  of 
the  cost  to  build  new  facilities  for  the  addi- 
tional prisoners. 

Using  the  Commission's  previously  dis- 
cussed 1997  populations  of  92,000  and 
118,000,  FPS  would  need  space  for  57.500  to 
83.500  additional  prisoners  at  a  cost  of 
about  $3.8  to  $5.5  billion  to  totally  eliminate 
overcrowding.  To  achieve  a  20  percent  over- 
crowding rate,  which  is  FPS'  goal.  FPS 
would  need  42,200  to  63.800  more  spaces  at  a 
cost  of  about  $2.8  to  $4.2  billion. 

These  estimates  do  not  reflect  the  higher 
costs  likely  because  of  future  inflation.  Also, 
the  costs  could  be  higher  if  FPS  has  to  build 
proportionately  more  maximum  security  fa- 
cilities. Maximum  security  facilities  are 
more  expensive  than  medium  or  minimum 
security  facilities.  SlmiUrly.  costs  would  be 
lower  If  more  minimum  security  facilities 
were  built.  Further,  the  costs  could  be  re- 
duced to  the  extent  that  FPS  can  avoid  con- 
structing new  prisons  by  using  lesser  cost  al- 
ternatives, such  as  ( 1 )  expanding  the  capac- 
ity of  existing  federal  prisons;  (2)  placing 
more  offenders  in  sUte  and  local  correction- 
al facilities:  (3)  making  greater  use  of  half- 
way houses:  or  (4)  acquiring  facilities  no 
longer  needed  for  their  original  purpose. 
FPS  officials  believe  the  first  two  alterna- 
tives will  not  provide  much  relief  because 
they  are  already  expanding  existing  facul- 
ties to  the  maximum  extent  possible  and  be- 
cause state  and  local  facilities  are  currently 
overcrowded.  Any  need  not  met  by  these 
four  alternatives  would  most  likely  have  to 
be  satisfied  by  new  construction. 
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Besides  the  money  needed  to  provide  addi- 
tional prison  space,  a  ereatly  expanded 
prison  population  would  substantially  in- 
crease the  funds  needed  by  PPS  to  operate 
and  maintain  its  prisons  and  to  provide  for 
inmate  custody,  care,  and  rehabilitation  pro- 
tnuns.  For  fiscal  year  1986.  FPS'  operating 
costs  were  about  $13,100  per  inmate.  Using 
that  figure  and  ignoring  any  inflation  or 
productivity  improvements.  PPS  could  need 
additional  operating  funds  of  as  much  as 
(£50  million  to  $1  billion  annually  to  house 
the  50.000  to  76.000  additional  prisoners 
that  the  Sentencing  Commission  estimates 
for  1997. 

This  concludes  my  prepared  statement. 
We  hope  this  information  will  assist  the 
Subcommittee  in  its  deliberations.  We 
would  be  pleased  to  respond  to  any  ques- 
tions. 

Mr.  RUDMAN.  Mr.  President,  before 
we  go  to  final  passage.  I  again  want  to 
thank  my  colleague,  the  distinguished 
chairman  of  the  subcommittee.  Sena- 
tor HoLLiNGS.  I  think  what  has  hap- 
pened here  on  the  floor  in  about  2Vi,  3 
hours,  is  that  we  have  had  no  conten- 
tious debate,  iuid  we  have  had  no  roll- 
calls  until  final  passage.  That  says 
something  at>out  the  distinguished 
chairman's  leadership  on  this  commit- 
tee. 

I  thank  him  again  for  his  hard  work. 
I  thank  the  staff  on  both  sides  for 
their  work  on  this  bill. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  thank  John  Shank  and  Santal 
Manos  of  Senator  Rudkan's  staff  for 
the  usually  outstanding  job  done  by 
our  staff;  let  me  thank  Warren  Kane, 
and  Ms.  Dorothy  Seder,  and  more 
than  anyone  else.  Warren  Rin>i<AN, 
who  has  chaired  this  and  really  engi- 
neered it.  When  we  had  to  get  some- 
thing done,  he  just  engineered  it  in 
the  back  room.  If  there  are  no  further 
amendments,  I  move  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  'urther  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoRXl.  the  Senator  from  Ohio  [Mr. 
MrrzEifBAtnf],  and  the  Senator  from 
Illinois  [Mr.  Siifoif],  are  necessarily 
absent. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chatek],  the  Senator  from  Washing- 
ton [Mr.  Evans],  the  Senator  from  Ne- 
braska [Mr.  Karnks],  the  Senator 
from  Idaho  [Mr.  McClitrx].  and  the 


Senator  from  Idaho  [Mr.  Symms],  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  82, 
nays  9.  as  follows: 

(Rollcall  Vote  No.  333  Leg.] 
YEAS-82 


Adams 

Fowler 

Nickles 

Baucus 

Glenn 

Nunn 

Benls*n 

Graham 

Packwood 

Biden 

Grassley 

Pell 

Bingaman 

Harkin 

Pressler 

Bond 

Hatch 

Pryor 

Boren 

Hatfield 

Quayle 

Bosrhwitz 

Hecht 

Reid 

Bradley 

HefUn 

Riegle 

Brraux 

Heinz 

Rockefflirr 

Bumpers 

Hollings 

Rudman 

Burdick 

Iriouye 

Sanford 

Byrd 

Johnston 

Sarbanes 

Chiles 

Kasten 

Sasser 

Cochran 

Kennedy 

Shelby 

Cohen 

Kerry 

Simpson 

Cranston 

Lautenberg 

Specter 

D  Amato 

Leahy 

Stafford 

Danforth 

Levin 

Biennis 

Daschle 

Lugar 

Stevens 

DeConcini 

Mauunaga 

Thurmond 

Oixon 

McCain 

Trible 

Dodd 

McConnell 

Warner 

Dole 

Melcher 

Weicker 

Domenici 

MikuUki 

Wilson 

Durenberger 

Mitchell 

Wirlh 

Exon 

Moynihan 

Ford 

Murko«'ski 
NAYS-9 

Armstrong 

Oramm 

Proxmire 

Conrad 

Helms 

Roth 

Oarn 

Humphrey 

Wallop 

NOT  VOTING- 

-9 

Chafee 

Karnes 

Metzenbaum 

Evans 

Kassebaum 

Simon 

Gore 

McClure 

Symms 

So  the  bill  (H.R.  2763),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment  to  H.R.  2763.  request  a 
conference  with  the  House  of  Repre- 
sentatives and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Lautenberg] 
appointed  Mr.  Hollings,  Mr.  Inouye, 
Mr.  Bumpers,  Mr.  Chiles,  Mr.  Lauten- 
berg, Mr.  Sasser,  Mr.  Stennis,  Mr. 
Rudman.  Mr.  Stevens,  Mr.  Weicker. 
Mr.  Hatfield,  and  Mr.  Kasten  confer- 
ees on  the  part  of  the  Senate. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished majority  leader.  We  are 
through. 

Mr.  BYRD.  Mr.  President,  today  the 
Senate  passed  two  appropriations  bills. 
The  HUD  bill  H.R.  2783  and  the  Com- 
merce. State,  Justice  bill,  H.R.  2763. 
These  are  the  sixth  and  seventh  ap- 


propriations bills  the  Senate  has 
passed  this  year.  The  managers  of 
these  bills.  Senators  Proxmire  and 
Garn  on  the  HUD  bill  and  Senators 
Hollings  and  Rudman  on  the  Com- 
merce. State.  Justice  bill  were  exem- 
plary in  their  guiding  of  these  bills  to 
final  passage. 

The  fact  that  both  of  these  bills 
were  disposed  of  in  I  day  is  an  indica- 
tion of  the  fine  work  these  Senators 
and  their  staffs  did  in  preparing  these 
bills  for  floor  consideration.  The  Com- 
merce. State.  Justice  bill  was  complet- 
ed with  only  one  rollcall  vote— and 
that  was  on  final  passage  of  the  bill. 
I'd  say  this  was  the  cannonball  express 
today. 

I  commend  Senators  Proxmire  and 
Garn  and  Senators  Hollings  and 
Rudman  for  a  job  well  done. 

Mr  HOLLINGS.  I  thank  the  distin- 
guished leader. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  and  Sen- 
ators may  speak  therein  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISCHARGE  OF  COMMITTEE  ON 
THE  JUDICIARY  FROM  CON- 
SIDERATION OF  CERTAIN 
MEASURES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  may  be  discharged  from 
further  consideration  of  the  following 
measures:  Senate  Joint  Resolution  53, 
Senate  Joint  Resolution  144.  Senate 
Joint  Resolution  168,  Senate  Joint 
Resolution  171,  and  Senate  Joint  Res- 
olution 198. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
foregoing  joint  resolutions:  Senate 
Joint  Resolution  53.  Senate  Joint  Res- 
olution 144.  Senate  Joint  Resolution 
168.  Senate  Joint  Resolution  171.  and 
Senate  Joint  Resolution  198;  that  they 
be  considered  en  bloc,  passed  en  bloc, 
the  preambles  agreed  to  en  bloc,  the 
motions  to  reconsider  en  bloc  be  laid 
on  the  table,  and  that  these  measures 
be  spread  severally  on  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolutions  are  as  follows: 


AMERICAN  INDIAN  WEEK 

The  Joint  resolution  (S.J.  Res.  53)  to 
designate  the  period  commencing  No- 
vember 22.  1987.  and  ending  November 
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28.  1987.  as  "American  Indian  Week" 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, is  as  follows: 

S.J.  Res.  53 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  SUles: 

Whereas  American  Indians  have  made  a 
unique  and  essential  contribution  to  the 
United  States; 

Whereas  the  people  of  the  United  States 
should  he  reminded  of  the  assistance  Ameri- 
can Indians  provided  to  the  Pounding  Fa- 
thers of  our  Nation: 

Whereas  the  people  of  the  United  States 
should  consider  the  present  relationship  be- 
tween American  Indians  and  the  United 
States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  November  22.  1987.  and  ending 
November  28.  1987.  is  designated  as  'Ameri- 
can Indian  Week  ".  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  Federal,  State,  and  local 
governments,  interested  groups  and  organi- 
zations, and  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  pro- 
grams, ceremonies,  and  activities. 


FINANCIAL  INDEPENDENCE 
I       WEEK 

A  joint  resolution  (S.J.  Res.  144)  des- 
ignating the  week  beginning  October 
18,  1987,  as  "Financial  Independence 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, is  as  follows: 

S.J.  Res.  144 

Whereas  Americans  seek  to  achieve  a  com- 
fortable level  of  financial  security  to  pro- 
vide ongoing  sustenance  for  themselves  and 
their  families;  to  secure  the  highest  quality 
of  education  for  their  children:  and  to  main- 
tain a  standard  of  living  which  enables  them 
to  enjoy  the  basic  necessities  of  life: 

Whereas  financial  plarming  provides  a  sys- 
tematic process  of  sound  financial  advice 
and  helps  all  Americans  t>ecome  more  edu- 
cated and  sophisticated  concerning  the  al- 
ternatives available  to  them  as  investors  in 
the  American  economy;  and 

Whereas  the  members  of  the  Internation- 
al Association  for  Financial  Planning 
(lAPP).  and  the  Institute  of  Certified  Fi- 
nancial Planners  (ICFP),  along  with  the 
College  lor  Financial  Planning,  a  recognized 
financial  planning  educational  institution, 
will  join  together  to  provide  an  educational 
message  to  all  Americans  during  the  cele- 
bration of  the  first  Financial  Independence 
Week:  Now.  therefore,  be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning October  18,  1987,  Is  designated  as 
"Financial  Independence  Week"  and  that 
all  citizens  are  urged  to  pursue  financial  In- 
dependence through  sound  planning  and 
management  of  their  Individual  resources. 


NATIONAL  ADULT  IMMUNIZA- 
TION AWARENESS  WEEK 

A  joint  resolution  (S.J.  Res.  168)  des- 
ignating the  week  beginning  October 
25,  1987.  as  "National  Adult  Immuni- 
zation Awareness  Week."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  168 

Whereas  the  Surgeon  General  of  the 
Public  Health  Service  launched  a  decade- 
long  initiative  in  1979  to  reduce  preventable 
death  and  disease  among  adults  in  the 
United  States: 

Whereas  reducing  the  incidence  of  infec- 
tious disease  through  immunization  is  an 
objective  of  the  initiative: 

Whereas  the  Surgeon  General  established 
for  influenza  an  immunization  goal  of  60 
percent  of  the  elderly  and  individuals  with 
chronic  illnesses  and  for  pneumococcal 
pneumonia  an  immunization  goal  of  60  per- 
cent of  individuals  over  the  age  of  40  and  in- 
dividuals we:akened  with  underlying  medical 
conditions: 

Whereas,  by  the  end  of  1985.  only  17.6 
percent  of  the  elderly  and  individuals  with 
chronic  illnesses  were  immunized  against  in- 
fluenza and  10.3  percent  of  individuals  over 
the  age  of  40  and  individuals  weakened  with 
underlying  medical  conditions  were  immu- 
nized against  pneumococcal  pneumonia: 

Whereas  influenza,  pneumonia,  and  other 
infectious  diseases  including  measles,  ru- 
bella, diphtheria,  tetanus,  and  hepatitis  B 
are  among  the  top  killers  of  adults  in  the 
United  States  particularly  the  elderly,  de- 
spite readily  available  vaccines  that  have 
proven  safe  and  effective  by  the  Food  and 
Drug  Administration  and  could  save  the 
lives  of  tens  of  thousands  of  adults  in  the 
United  States: 

Whereas  reducing  the  incidence  of  infec- 
tious disease  through  immunization  would 
help  decrease  the  high  cost  of  health  care  in 
the  United  States:  and 

Whereas  efforts  to  educate  adults  in  the 
United  States  about  the  benefits  of  immuni- 
zation generally  are  vital  and  will  encourage 
more  adults  in  the  United  States  to  l>e  im- 
munized against  infectious  diseases  so  that 
the  immunization  goals  of  the  Surgeon  Gen- 
eral are  met:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
girming  October  25.  1987.  is  designated  as 
"National  Adult  Immunization  Awareness 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 


S.J.  Res.  171 


Whereas  there  are  about  one  million  two 
hundred  thousand  women  veterans  in  this 
country,  representing  4.2  per  centum  of  the 
total  veteran  population; 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  In 
the  Armed  Forces  continue  to  Increase; 

Whereas  women  veterans  through  honor- 
able military  service  often  involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security; 

Whereas  women  veterans  continue  to  con- 
tribute greatly  to  our  society  in  civilian  life, 
bringing  with  them  their  valuable  military 
service  experience  and  expertise: 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation; 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  in  the  past  been  overlooked  or  inad- 
equately addressed  by  the  Federal  Govern- 
ment: 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  was  among 
the  factors  that  tended  to  discourage  or  pre- 
vent women  veterans  from  taking  full  ad- 
vantage of  the  benefits  and  services  to 
which  they  are  entitled  as  veterans  of  the 
United  States  Armed  Forces; 

Whereas  important  steps  have  been  taken 
to  improve  the  accessibility  and  quality  of 
health  care  for  women  veterans,  yet  women 
veterans  are  still  far  less  likely  than  male 
veterans  to  utilize  their  Veterans  Adminis- 
tration benefits:  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  Noveml)er  8.  1987.  as  "Nation- 
al Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contribution  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  inspire  more 
responsive  care  and  services  for  women  vet- 
erans, and  to  continue  and  reinforce  impor- 
tant gains  made  in  this  regard  in  the  last 
three  years  as  a  result  of  the  designation  of 
the  first,  second,  smd  third  National  Women 
Veterans  Recognition  Weeks  in  November 
of  1984.  1985.  and  1986:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  8.  1987,  is  designated 

"National  Women  Veterans  Recognition 
Week".  The  President  is  requested  to  issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders,  interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

A  joint  resolution  (S.J.  Res.  171)  des- 
ignating the  week  beginning  Novem- 
ber 8.  1987.  as  "National  Women  Vet- 
erans Recognition  Week."  was  consid- 
ered, order  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


NATIONAL  TOURETTE 
SYNDROME  AWARENESS  WEEK 

A  joint  resolution  (S.J.  Res.  198)  to 
designate  the  week  beginning  on  No- 
vember 2.  1987,  and  ending  on  Novem- 
ber 8.  1987.  as  "National  Tourette  Syn- 
drome Awareness  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 
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S.J.  Res.  198 

Whereas  Tourette  syndrome  is  a  neurolog- 
ical disorder  which  occurs  in  children  be- 
tween the  a«es  of  2  and  16  and  lasU  for  the 
remainder  of  the  life  of  each  afflicted  child: 

Whereas  Tourette  syndrome  is  character- 
ised by  repeated  tic  movements  and  involun- 
tary vocalizations  which  are  physically  de- 
bilitating, socially  crippling,  and  emotional- 
ly devastating: 

Whereas  an  estimated  100.000  Americans 
currently  suffer  from  Tourette  syndrome 
and  an  additional  3.500.000  Americans 
suffer  from  less  severe  forms  of  this  afflic- 
tion: 

Whereas  the  lack  of  Imowledge  about  this 
disorder  on  the  part  of  health  professionals 
and  the  public  causes  additional  hardships 
for  those  afflicted  with  Tourette  syndrome: 

Whereas  greater  public  understanding  of 
Tourette  syndrome  will  encourage  those 
persons  currently  diagnosed  as  suffering 
from  this  disorder,  and  nurture  hope  for 
those  who  are  suffering  from  the  disorder 
but  whose  afflictions  have  not  been  diag- 
nosed or  have  been  diagnosed  incorrectly: 
and 

Whereas  thousands  of  caring  volunteers 
and  the  families  of  persons  afflicted  with 
Tourette  syndrome  have  devoted  much  time 
and  energy  to  educate  health  professionals 
and  the  public  about  this  disorder:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  weeK  be- 
ginning on  November  2.  1987.  and  ending  on 
November  8,  1987.  is  designated  as  "Nation- 
al Tourette  Syndrome  Awareness  Week". 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  Fed- 
eral. State,  and  local  government  agencies, 
interest  groups  and  organizations,  and  all  of 
the  people  of  the  United  States  to  ol>serve 
such  week  by  engaging  in  appropriate  activi- 
ties and  programs  to  show  their  support  and 
concern  for  those  Americans  afflicted  with 
Tourette  syndrome. 


DESIGNATING  NOVEMBER  1987 
AS  NATIONAL  HOSPICE  MONTH 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.J.  Res.  234.  desig- 
nating November  1987  as  "National 
Hospice  Month." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.J. 
Res  234 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  234)  to  desig- 
nate the  month  of  November  in  1987  and 
IMS  as  "National  Hospice  Month." 

Mr.  BYRD.  Mr.  President,  is  there 
objection  to  going  to  that  immediate- 
ly? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 


and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Bidem.  proposes  an  amend- 
ment numbered  1006. 

Amend  line  3  by  removing  "and  1988". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1006)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  joint 
resolution?  If  not,  the  question  is  on 
the  engrossment  of  the  amendment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  joint  resolution  (H.J.  Res. 
234 )  was  passed. 

The  preamble  was  agreed  to. 

The  title  was  amended  so  as  to  read: 

To  designate  the  month  of  November  in 
1987  as    National  Hospice  Month". 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  foregoing 
actions  en  bloc  be  reconsidered  and 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NO.  ioo« 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Mr.  Blden 


SENATE  RESOLUTION  297- 

SENATE     CENTRAL     AMERICAN 
NEGOTIATIONS  OBSERVER 

GROUP 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution  on  behalf  of 
myself  and  Mr.  Dole,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  297)  amending 
Senate  Resolution  273.  (100th  Congress),  re- 
lating to  the  Senate  Central  American  Ne- 
gotiations Observer  Group. 

Without  objection,  the  resolution  (S. 
Res.  297)  was  considered  and  agreed 
to.  as  follows: 

S.  Res.  297 

Resolved,  That  Senate  Resolution  273 
(One  hundredth  Congress:  agreed  to  August 
7.  1987)  is  amended— 

(1)  in  section  3,  by  striking  out  "duty"  and 
inserting  in  lieu  thereof  "duties": 

(2)  in  section  4(b)— 

(A)  by  inserting  "(1)"  immediately  after 
••(b>": 

(B)  by  Inserting  "and  fix  the  compensa- 
tion of"  after  "appoint":  and 

(C)  at  the  end  thereof  by  adding  the  fol- 
lowing new  paragraph: 

"(2)  In  addition  to  the  staff  personnel  de- 
scribed in  paragraph  (1).  the  Chairman  and 


Co-chairman  each  are  authorized  to  desig- 
nate one  professional  staff  member  who 
shall  serve  all  of  the  members  of  the  Ob- 
server Group  and  shall  carry  out  such  other 
functions  as  their  respective  Chairman  or 
Co-chairman  may  specify.  The  funds  neces- 
sary to  compensate  any  such  designated 
staff  member  who  is  an  employee  of  a  Sena- 
tor or  a  Senate  Committee  may  be  trans- 
ferred from  the  funds  made  available  under 
section  6(a)  of  this  resolution  to  the  respec- 
tive Senator's  or  Senate  Committee's  ac- 
count from  which  such  designated  staff 
member  is  paid  (including  agency  contribu- 
tions when  appropriate).":  and 

(3)  in  section  6.  by  striking  out  sutisections 
(a),  (b).  and  (c)(1)  and  inserting  in  lieu 
thereof  the  following  subsections: 

"(a)  The  expenses  of  the  Observer  Group 
shall  be  paid  from  the  contingent  fund  of 
the  Senate,  out  of  the  account  of  Miscella- 
neous Items,  upon  vouchers  approved  Joint- 
ly by  the  Chairman  and  Co-chairman 
(except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate).  For  any 
fiscal  year,  not  more  than  $220,000  shall  be 
expended  for  staff  (Including  consultants) 
and  for  expienses  (excepting  expenses  in- 
curred for  foreign  travel). 

■(b)  In  addition  to  the  amount  referred  to 
in  section  6(a).  for  any  fiscal  year,  not  more 
than  $80,000  shall  t>e  expended  from  the 
contingent  fund  of  the  Senate,  out  of  the 
account  of  Miscellaneous  Items,  for  Leader- 
ship staff  as  designated  in  section  4(c)  for 
salaries  and  expenses  (excepting  expenses 
incurred  for  foreign  travel ). 

"(cXl)  Of  the  amount  authorized  in  sec- 
lion  6(a).  an  amount  not  to  exceed  $27,500 
may  be  spent  by  the  Observer  Group,  with 
the  prior  approval  of  the  Committee  on 
Rules  and  Administration,  to  procure  the 
temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services,  including  re- 
lated and  necessary  expenses,  of  individual 
consultants,  or  organizations  thereof,  to 
make  studies  or  advise  the  Ot)server 
Group.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BICENTENNIAL  MINUTE 
OCTOBER  IS.  isbb:  senate  nears  end  of 

MARATHON  SESSION 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 15,  1888  the  Senate  of  the  50th 
Congress  struggled  to  complete  its 
work  in  the  final  days  of  what  had 
then  become  its  longest  and  perhaps 
least  productive  session. 

The  ingredients  for  stalemate  were 
present  in  abundance.  The  Democratic 
Party  controlled  the  Presidency  and 
House  of  Representatives,  while  Re- 
publicans held  a  slim  two-vote  majori- 
ty in  the  Senate.  The  major  issue 
facing  Congress  concerned  the  man- 
agement of  a  $100  million  Federal 
Government  surplus.  Democrats  called 
for  lower  tariffs  to  reduce  the  surplus, 
while  Republicans  were  opposed  to 
such  a  course  and  sought  to  spend  the 
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excess  funds  through  generous  pen- 
sions for  Civil  War  veterans. 

By  mid-October,  both  parties  had 
nominated  their  Presidential  candi- 
dates and  the  general  elections  loomed 
less  than  3  weeks  ahead.  As  the  Wash- 
ington Star  observed:  "The  impor- 
tance of  the  session  can  not  be  judged 
by  what  was  actually  accomplished  in 
the  way  of  legislation.  The  mere  pas- 
sage, or  failure  to  pass,  a  new  tariff  is 
not  of  as  much  consequence.  The  work 
of  the  session  was  the  designation  of 
the  policies  of  the  two  parties  and  the 
clear  presentation  of  each  for  approval 
or  rejection  by  the  popular  voice.' 

Ninety-nine  years  ago  today,  the  30 
Senators  who  remained  in  town  found 
themselves  embroiled  in  a  heated 
debate  over  a  widow's  pension.  As  a 
sign  of  the  tensions  that  had  built  up 
during  the  frustratingly  over-long  ses- 
sion, one  Republican  Senator  branded 
Democratic  President  Grover  Cleve- 
land "An  infamous  libeler"  for  vetoing 
the  private  claim  of  a  woman  injured 
during  the  Civil  War.  But  the  votes- 
and  indeed  the  Members— were  not 
there  to  override  Cleveland's  veto. 
Five  days  later,  only  seven  Senators 
were  present  when  Congress  ad- 
journed. Up  in  the  press  gallery,  corre- 
spondents expressed  their  thanks  over 
the  adjournment  by  singing  the  dox- 
ology's  familiar  lines:  'Praise  God 
from  who  all  blessing  flow." 


CLASSROOM  OVERCROWDING 
Mr.  CHAPEE.  Mr.  President,  shortly 
I  will  be  introducing  legislation  to  ad- 
dress a  problem  which  I  feel  has  not 
received  enough  attention  at  the  na- 
tional level:  Overcrowding  in  our  Na- 
tion's classrooms.  The  bill  I  plan  to  in- 
troduce will  offer  incentive  grants  to 
school  districts  for  the  purpose  of  re- 
ducing the  size  of  their  classes. 

Why  reduce  class  size?  Because 
smaller  classes  mean  more  attention 
for  each  child  and  a  greatly  Improved 
atmosphere  for  both  learning  and 
teaching. 

Read  between  the  lines  of  almost 
any  recommendation  for  school 
reform  and  you'll  see  one  theme 
emerge:  Students  need  more  individ- 
ualized Instruction,  more  attention  to 
the  particular  needs,  and  more  contact 
with  their  teachers.  Unfortunately, 
when  one-third  of  teachers  surveyed 
report  having  an  average  class  size  of 
more  than  25,  devoting  more  time  to 
each  student's  individual  needs  quickly 
becomes  a  physical  impossibility. 

One  simple  example,  taken  from  a 
Jtist-released  report  to  Gov.  Edward 
Diprete  of  Rhode  Island.  wUl  Ulustrate 
what  I  mean.  The  report,  issued  by  a 
task  force  appointed  to  study  school 
reform  measures,  pointed  out  that  if  a 
high  school  teacher  teaches  5  classes 
of  24  students  each  day.  he  or  she  is 
directly  responsible  for  120  students. 
That  teacher  would  need  an  additional 


20  hours  per  week  just  to  spend  10 
minutes  extra  with  each  student.  Ac- 
cordingly, the  task  force  recommended 
that  class  size  be  limited  to  18,  with  a 
total  load  for  teachers  not  exceeding 
80  students;  that  kindergarten  classes 
be  limited  to  15  pupils:  and  that  the 
State  offer  aid  as  incentives  to  reach 
these  goals. 

Other  States  are  also  moving  to  fill 
the  breach,  and  the  reports  are  prom- 
ising. The  extra  attention,  possible 
smaller  classes,  often  translates  into 
higher  achievement,  particularly  in 
the  early  grades.  For  example,  chil- 
dren participating  in  a  2-year  class-size 
reduction  experiment  in  Indiana, 
scored  higher  on  standardized  tests 
and  had  fewer  behavior  problems  than 
their  counterparts  in  larger  classes. 
Preliminary  results  from  a  class-size 
reduction  project  now  going  on  in  Ten- 
nessee have  revealed  that  smaller 
classes  allowed  teachers  to  spend  more 
time  actually  teaching:  The  smaller 
classes  were  quieter,  with  fewer  stu- 
dent interruptions,  and  potential  disci- 
pline problems  were  identified  and  re- 
solved more  quickly.  This  allowed 
teachers  to  spend  more  time  with  each 
student,  to  provide  quicker  and  more 
thorough  feedback,  and  to  reteach 
concepts  as  needed.  This  greater  Indi- 
vidualization significantly  reduced  the 
need  for  reteaching. 

During  the  school  reform  movement 
of  the  last  2  or  3  years  a  number  of 
States  have  Uken  steps  to  reduce  class 
sizes— passing  laws  or  resolutions 
specifying  maximum  class  size  and 
committing  additional  funding  to 
defray  the  costs.  However,  it  is  not 
surprising  that  reducing  class  size  Is 
often  last  on  the  list  of  school  reforms: 
Being  labor-intensive,  it  is  a  fairly  ex- 
pensive step  to  take. 

This  is  where  I  feel  the  Federal  Gov- 
ernment can  play  a  significant  role  by 
providing  seed  money  for  school  dis- 
tricts that  wish  to  pursue  class-size  re- 
duction. Federal  funds  would  work 
hand  In  hand  with  State  and  local 
funds  being  made  available  for  this 
purpose,  supplying  the  extra  amount 
that  is  needed  to  get  the  project  off 
the  groimd. 

My  bill  will  be  designed  to  spur  on 
the  school  districts  that  are  already 
addressing  the  class-size  problem,  and 
encourage  other  districts  to  follow 
suit.  Such  a  program  would  signifi- 
cantly advance  our  national  Interest  in 
quality  education  for  all  children- and 
Improving  the  quality  of  the  education 
we  give  our  children  Is  our  best  shot  at 
success  In  meeting  the  formidable 
challenge  of  the  coming  decades. 

These  challenges  are  rather  starkly 
set  out  In  a  recent  report  from  the  De- 
partment of  Labor— a  projection  of 
what  the  workplace  of  the  future  will 
require.  The  theme  that  resounds 
throughout  this  report— caUed  Work- 
force 2000— is  that  our  shift  to  a  serv- 
ice economy  will  demand  vastly  great- 


er skills  from  the  workforce.  Very  few 
new  jobs  will  be  created  for  those  who 
cannot  read,  caruiot  follow  directions, 
and  cannot  use  mathematics.  And.  for 
the  first  time  In  history,  the  majority 
of  all  new  jobs  will  require  a  postsec- 
ondary  education— compared  with  22 
percent  today. 

The  implications  could  not.  in  my 
view,  be  more  clear.  An  educated  work 
force  will  be  absolutely  essential  to 
our  future  prosperity  and  well-being 
as  a  nation;  we  simply  will  not  be  able 
to  maintain  our  present  standard  of 
living  without  It.  In  every  respect, 
then.  It  behooves  us  to  give  our  young 
people  the  best  schooling  we  possibly 
can.  I  belle\e  my  proposal  will  further 
that  purpose,  and  I  hope  It  will  be  fa- 
vorably received  in  the  Senate. 

Thank  you,  Mr.  President. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  1666.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
amend  title  37,  United  SUtes  Code,  to  pro- 
vide for  special  pay  for  psychologists  in  the 
commissioned  corps  of  the  Public  Health 
Service. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 


At  3:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bin  (H.R.  2741)  to  authorize  the  mint- 
ing of  commemorative  coins  to  support 
the  training  of  American  athletes  par- 
ticipating in  the  1988  Olympic  games. 
The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  each  with  amendments,  in  which 
It  requests  the  concurrence  of  the 
Senate: 

S.  865.  An  act  to  authorize  appropriations 
for  civil  defense  programs  for  fiscal  years 
1988  and  1989.  and  for  other  purposes;  and 
H.R.  866.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
years  1988  and  1989,  and  for  other  purposes. 
The  message  further  armounced 
that  the  House  has  passed  the  bill  (S. 
677)  to  amend  the  Federal  Trade  Com- 
mission Act  to  provide  authorization 
of  appropriations,  and  for  other  pur- 
poses, with  amendments;  it  insists 
upon  its  amendments  to  the  bill,  asks 
a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

Prom  the  Committee  on  Energy  and 
Commerce,   for  consideration   of   the 
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Senate  bill  and  House  amendments, 
and  modifications  committed  to  con- 
ference: Mr.  DiNGELL.  Mr.  Thomas  A. 
LuKEN,  Mr.  Plorio,  Mr.  Lei«t.  and  Mr. 
Whittaker. 

Prom  the  Committee  on  Rules,  for 
consideration  of  section  13  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Pepper.  Mr. 
MoAKLEY,  Mr.  Derrick.  Mr.  Beileh- 
soN,  Mr.  Prost.  Mr.  Quiixen.  and  Mr. 
Taylor. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2712)  making  appropriations  for  the 
Department  of  the  Interior,  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  pur- 
poses: it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Yatxs.  Mr.  Murtha. 
Mr.  DiCKS.  Mr.  Boland.  Mr.  AuCoin. 
Mr.  Bevill.  Mr.  Whitten,  Mr.  Regula. 
Mr.  McDade.  Mr.  Lowery  of  Califor- 
nia, and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2713)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1988.  and  for 
other  purposes:  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dixon.  Mr. 
Natcheh.  Mr.  Stokes.  Mr.  Sabo.  Mr. 
AuCoiN,  Mr.  HoYER.  Mr.  Whitten.  Mr. 
CoDGHLiN.  Mr.  Green,  Mr.  Regula. 
and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2714)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30.  1988.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio.  Mr. 
Obey.  Mr.  Alexander.  Mr.  Murtha. 
Mr.  Traxler.  Mrs.  Boccs.  Mr.  Whit- 
tew.  Mr.  Lewis  of  California.  Mr. 
Conte,  Mr.  Myers,  and  Mr.  Porter  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2907)  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  pur- 
poses: it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 
and  appoints  Mr.  Roybal,  Mr.  Akaka, 


Mr.  HoYER,  Mr.  Coleman  of  Texas.  Mr. 
BoLAND.  Mr.  Yates.  Mr.  Skeen,  Mr. 
Lower Y  of  California.  Mr.  Wolp,  and 
Mr.  Conte  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2090.  An  act  to  designate  certain  Na 
tional  Forest  System  lands  in  the  State  of 
Montana  for  release  to  the  forest  planning 
process,  protection  of  recreation  value,  and 
inclusion  in  the  National  Wilderness  Preser 
vation  System,  and  for  other  purposes; 

H.R.  2961.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  reauthorize  the  Fed- 
eral Communications  Commission,  and  for 
other  purposes;  and 

H.R.  3189.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment  and  the  National  Center 
for  Health  Statistics. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  time  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2090.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Montana  for  release  to  the  forest  planning 
process,  protection  of  recreation  value,  and 
inclusion  in  the  National  Wilderness  Preser- 
vation System,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3189.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment  and  the  National  Center 
for  Health  Statistics,  to  the  Committee  on 
Labor  and  Human  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R  2961.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  reauthorize  the  Fed- 
eral Communications  Commission,  and  for 
other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  15,  1987.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1666.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to 
amend  title  37,  United  States  Code,  to  pro- 
vide for  special  pay  for  psychologists  in  the 
commissioned  corps  of  the  Public  Health 
Service. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 


documents,  which  were  referred  as  In- 
dicated: 

EC-1994.  A  communication  from  the 
Acting  Director  of  the  Congressional 
Budget  Office,  transmitting,  pursuant  to 
law,  the  Initial  Sequestration  Report  for 
Fiscal  Year  1988;  pursuant  to  the  order  of 
January  30,  1975,  referred  Jointly  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  the  Committee  on  Appropriations, 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs, the  Committee  on  the  Budget,  the 
Committee  on  Commerce.  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Rules  and  Ad- 
ministration, the  Committee  on  Small  Busi- 
ness, the  Committee  on  Veterans'  Affairs, 
the  Select  Committee  on  Intelligence,  the 
Select  Committee  on  Indian  Affairs,  and  the 
Special  Committee  on  Aging. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    TRIBLE    (for    himself.    Mr. 
Cohen,     Mr.     Mitchell,     and     Mr. 
Chafee): 
S.  1788.  A  bill  to  protect  the  aquatic  envi- 
ronment from  certain  chemicals  used  in  an- 
tifoulant  paints,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works 

By  Mr.  KASTEN: 
S.  1789  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  rate  of  tax 
on  long-term  capital  gains  of  individuals 
from  28  to  IS  percent;  to  the  Committee  on 
Finance. 

By     Mr.     GARN    (for    himself.    Mr. 
Glenn,  Mr.  Moynihan,  Mr.  Warner, 
Mr.     Thible,     Mr.     D'Amato,     Mr, 
Sasser.     Mr.     Weicker,     Mr.     Arm- 
strong,     Mr.      Durenberger,      Mr. 
Quayle,  Mr.  Hatch,  Mr.  Johnston, 
Mr.    RuoMAN.    Mr.    Boschwitz.    Mr. 
Karnes.  Mr.  Matsunaga,  Mr.  Chiles, 
Mr.  HoLLiNGS,  Mr.  Dole.  Mr.  Hecht, 
Mr.  Specter,  Mr.  Wallop,  Mr.  Evans, 
Mr.      Gore,      Mr.      Stevens.      Mr. 
McClure.   Mr.    Bono.   Mr.   Wilson. 
and  Mr.  Inouye): 
S.  1790.  A  bill  to  authorize  the  expansion 
of  the  National  Air  and  Space  Museum  at 
Washington  Dulles  International  Airport;  to 
the  Committee  on   Rules  and  Administra- 
tion. 

By  Mr.  DAMATO: 
S.J.  Res.  203.  A  joint  resolution  calling 
upon  the  Soviet  Union  immediately  to  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  in  the  United  States:  to 
the  Committee  on  Foreign  Relations. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
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By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  297.  A  resolution  amending  Senate 
Resolution  273  (One  Hundredth  Congress) 
relating  to  the  Senate  Central  American  Ne- 
gotiations Observer  Croup:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By    Mr.    TRIBLE    (for    himself. 
Mr.  Cohen.  Mr.  Mitchell,  and 
Mr.  Chafee): 

S.  1788.  A  bill  to  protect  the  aquatic 
environment  from  certain  chemicals 
used  in  antifouling  paints,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
organotir  antifouling  paint  control  act 

Mr.  TRIBLE.  Mr.  President,  along 
with  Senators  Mitchell.  Cohen,  and 
Chafee,  I  am  introducing  legislation  to 
suspend  the  use  of  highly  toxic  marine 
paints  containing  organotin. 

Today,  over  70  percent  of  the  world's 
commercial  and  recreational  ships  are 
covered  with  the  antifouling  paints 
known  generally  as  organotin.  These 
paints  are  also  applied  to  buoys,  crab 
pots,  fish  nets,  and  other  marine  struc- 
tures. 

Organotin  paints  are  extremely  ef- 
fective in  eliminating  barnacles  and 
other  fouling  organisms.  However, 
these  paints  may  also  have  a  lethal 
effect  on  other  marine  and  fresh  water 
life. 

The  Environmental  Protection 
Agency  [EPA]  is  in  the  process  of  con- 
ducting a  special  review  of  the  organo- 
tin tributyltin  because  the  Agency  has 
determined  that  this  highly  toxic  sub- 
stance may  present  "unreasonable 
risks  to  nontarget  aquatic  organisms 
such  as  mussels,  clams,  oysters  and 
fish."  EPA  suggests  that  final  rules  on 
the  use  of  organotin  paints  will  be 
issued  in  July  1988.  However,  that 
timetable  is  not  certain  and  any  action 
by  EPA  is  subject  to  considerable 
delay. 

I  am  deeply  concerned  about  the 
harmful  effects  organotin  paints  pose 
to  marine  life  and  public  health,  and 
believe  that  it  is  important  to  act  now 
said  limit  the  use  of  organotin  paints 
imtil  the  EPA  is  able  to  establish  final 
rules  for  the  safe  use  of  this  potential- 
ly deadly  chemical. 

The  United  States  lags  far  behind 
other  nations  in  regulating  these  toxic 
paints.  Prance,  England,  and  Japan  all 
have  limits  on  the  use  of  organotins. 
Germany  and  Switzerland  have  totally 
prohibited  tributyltin's  use  in  fresh 
water. 

Fortunately,  many  States  have  es- 
tablished maximum  amounts  of  organ- 
otin which  may  be  released  in  the 
water.  Those  SUtes  include  Virginia. 
Maine.  Maryland.  Alaska.  Washington, 
Michigan,  New  York.  California. 
North  Carolina.  New  Jersey,  and 
Oregon.  As  a  result,  the  tremendous 


flow  of  the  harmful  chemical  into  our 
Nation's  waters  has  been  diminished. 

I  applaud  the  responsible  actions 
taken  by  Virginia,  Maine,  and  the 
other  States.  However,  the  organotin 
problem  demands  a  uniform  national 
response.  That's  why  Senators  Mitch- 
ell. Cohen.  Chafee.  and  I  are  sponsor- 
ing this  legislation  to  protect  the 
aquatic  environment  by  reducing  im- 
mediately the  amount  of  organotin  en- 
tering the  waters  of  the  United  States. 
Our  bill  prohibits  the  use  of  all  or- 
ganotin paints  with  a  release  rate  of 
more  than  3  micrograms  per  square 
centimeter  per  day.  A  release  rate 
measures  the  amount  of  organotin 
that  is  released  from  these  paints  over 
an  extended  period  of  time.  The  3  mi- 
crograms release  rate  will  remain  in 
effect  pending  final  action  by  ERA. 

Moreover,  because  recreational  ves- 
sels account  for  a  large  amount  of  the 
organotin  entering  the  water  from  an- 
tifouling paints,  this  bill  bans  the  use 
of  all  organotin-based  paints  for  any 
vessel  25  meters  or  less.  This  absolute 
prohibition  does  not  apply  to  the  alu- 
minum hull  or  outboard  motor  or 
lower  drive  unit  of  a  vessel  that  is  25 
meters  or  less.  Organotin  paints  with  a 
release  rate  of  3  or  less  are  permitted 
in  these  circumstances. 

Finally,  the  Administrator  of  the 
EPA  is  required  to  monitor  the  con- 
centrations of  organotin  in  the  Chesa- 
peake Bay  and  other  estuaries  in  the 
United  States  and  assist  the  States  in 
monitoring  waters  for  the  presence  of 
organotins  and  in  the  laboratory  anal- 
ysis of  samples.  The  Secretary  of  the 
Navy  is  required  to  test,  not  less  than 
annually,  the  waters  of  the  home 
ports  of  Navy  ships  to  determine  the 
level  of  organotin  contamination. 

Mr.  President.  I  consider  this  an 
emergency  situation.  Organotin  levels 
found  in  the  Chesapeake  Bay  last  year 
were  alarmingly  high.  Similar  organo- 
tin levels  have  been  found  in  many 
other  areas  around  the  country.  We 
must  act  now  to  protect  our  marine 
environment. 

I  ask  unanimous  consent  that  the 
provisions  of  this  measure  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1788 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
short  title 
Section  1.  This  Act  may  be  cited  as  the 
•Organotin  Antifouling  Paint  Control  Act 
of  1987". 

definitions 
Sec.  2.  As  used  in  this  Act.  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  "antifoulant  paint"  means  a  coating, 
paint,  or  treatment  that  is  applied  to  or 
used  on  a  vessel  to  control  fresh  water  or 
marine  fouling  organisms: 


(3)  "estuary"  means  a  body  of  water 
having  an  unimpaired  connection  with  open 
sea.  where  the  sea  water  is  measurably  di- 
luted with  fresh  water  derived  from  land 
drainage,  and  such  term  includes  estuary- 
type  areas  such  as  the  Chesapeake  Bay.  the 
Great  Lakes,  and  other  bays,  shallows,  and 
marshes; 

(4)  'organotin"  means  any  compoimd  of 
tin  used  as  a  biocide  in  an  antifoulant  paint: 

(5)  "person"  means  any  individual,  any 
partnership,  association,  corporation,  or  or- 
ganized group  of  persons  whether  incorpo- 
rated or  not.  or  any  government  entity,  in- 
cluding military; 

(6)  "qualified  antifoulant  paint"  means  an 
antifoulant  paint  containing  organotin 
that— 

(A)  is  allowed  to  be  used  under  the  terms 
of  the  final  decision  referred  to  in  section 
12(b);  or 

(B)  until  such  final  decision  takes  effect. 
is  certified  by  the  Administrator  under  sec- 
tion 5  as  having  a  release  rate  of  not  more 
than  3.0  micrograms  per  square  centimeter 
per  day; 

(7)  "release  rate"  means  the  rate  at  which 
organotin  is  released  from  an  antifoulant 
paint  over  the  long  term,  as  determined  by 
the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Ma- 
terials (ASTM)  standard  test  method  which 
the  Environmental  Protection  Agency  re- 
quired in  its  July  29.  1986.  daU  call-in  notice 
on  tributyltin  compounds  used  in  antifou- 
lant paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator; 

(8)  "retail"  means  the  transfer  of  title  to 
tangible  personal  property  other  than  for 
resale,  after  manufacturing  or  processing; 

(9)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
any  territory  or  possession  of  the  United 
States:  and 

(10)  'vessel "  shall  have  the  same  meaning 
given  to  such  term  in  section  3  of  title  1. 
United  States  Code. 

findings  and  purpose 
Sec.  3.  (a)  The  Congress  finds  the  follow- 
ing: 

(1)  more  than  70  percent  of  the  worldwide 
commercial  shipping  fleets  and  recreational 
boats  are  painted  with  an  antifouling  paint 
luiown  generally  as  organotin; 

(2)  antifouling  paints  containing  organo- 
tin biocides  are  used  to  prevent  the  buildup 
of  barnacles  and  other  encrusting  organisms 
on  vessels; 

(3)  the  elimination  of  fouling  growths  on 
vessels  is  highly  beneficial  for  operating  ca- 
pability and  leads  to  lower  operating  and 
maintenance  costs  and  substantial  fuel  con- 
sumption reductions; 

(4)  laboratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels: 

(5)  vessels  that  are  less  than  25  meters  In 
length  and  are  coated  with  organotin  anti- 
foulant paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aquatic  envi- 
ronment; and 

(6)  the  Environmental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  SUtes  may  pose  unreasonable  risks 
to  oysters,  clams,  fish,  and  other  marine 
life. 

(b)  The  purpose  of  this  Act  Is  to  protect 
the  aquatic  environment  by  reducing  Imme- 
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diatcly  the  quantities  of  organotin  entering 
Uie  waters  of  the  United  SUtes. 

ntOHiBinoH 

Sk.  4.  (aXl)  Except  as  provided  in  para- 
grmph  (3).  no  person  in  any  State  may  apply 
to  a  vessel  that  is  25  meters  or  less  in  length 
an  antifoulant  paint  containing  organotin. 

(2)  Paragraph  (1)  shall  not  prohibit  the 
application  of  a  qualified  antifoulant  paint 
on— 

(A)  the  aluminum  hull  of  a  vessel  that  is 
25  meters  or  less  in  length:  or 

(B)  the  outboard  motor  or  lower  drive  unit 
of  a  vessel  that  is  25  meters  or  less  in 
length. 

(b)  No  person  in  any  State  may  apply  to  a 
vessel  greater  than  25  meters  in  length  an 
antifoulant  paint  containing  organotin 
other  than  a  qualified  antifoulant  paint. 

(c)  No  person  in  any  SUte  may  knowingly 
sell  or  deliver  to.  or  purchase  or  receive 
from,  another  person  an  antifoulant  paint 
containing  organotin.  unless  the  antifoulant 
paint  is  a  qualified  antifoulant  paint. 

(d)  No  person  in  any  SUte  may  Icnowingly 
sell  or  deliver  to.  or  purchase  from,  another 
person  at  retail  any  substance  containing  or- 
ganotin for  the  purpose  of  adding  such  sub- 
stance to  paint  to  create  an  antifoulant 
paint. 

CKRTiriCATION 

Sk.  5.  (a)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  certify  each  antifoulant 
paint  containing  organotin  that  the  Admin- 
istrator is  able  to  determine  has  a  release 
rate  of  not  more  than  3.0  micrograms  per 
square  centimeter  per  day. 

(b)  After  the  initial  period  of  certification 
required  by  subsection  (a),  the  Administra- 
tor, not  later  than  90  days  after  the  receipt 
of  information  with  regard  to  an  antifou- 
lant paint  containing  organotin  submitted 
in  response  to  a  data  call-in  or  pursuant  to 
any  provision  of  Federal  law.  shall  certify 
such  paint  if.  on  the  basis  of  such  informa- 
tion, the  Administrator  is  able  to  determine 
that  such  paint  has  a  release  rate  of  not 
more  than  3.0  micrograms  per  square  centi- 
meter per  day. 

MONITORING 

S»c.  6.  (a)  The  Administrator,  in  consulta- 
tion with  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  shall  monitor 
the  concentrations  of  organotin  in  the  water 
column  sediments,  and  aquatic  organisms  of 
representative  estuaries  in  the  United 
States.  This  monitoring  program  shall 
remain  in  effect  until  7  years  after  the  date 
of  the  enactment  of  this  Act.  The  Adminis- 
trator shall  submit  annually  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate  a 
report  detailing  the  results  of  this  monitor- 
ing program  for  the  preceding  year. 

(b)  the  Secretary  of  the  Navy  shall  pro- 
vide for  periodic  testing,  not  less  than  annu- 
ally, of  any  harbors  and  related  waters  serv- 
ing as  the  home  port  for  any  Navy  vessel  to 
determine  the  level  of  organotin  contamina- 
tion in  such  harbor  or  waters,  including 
testing  of  aquatic  organisms.  The  Secretary 
shall  provide  a  report  and  assessment  of 
this  monitoring  data  to  the  Administrator 
and  to  the  Governor  of  the  State  in  which 
the  home  port  Is  located.  Such  report  shall 
be  included  in  the  report  to  Congress  re- 
quired pursuant  to  subsection  (a). 

(c)  To  the  extent  practicable,  the  Adminis- 
trator shall  assist  States  in  monitoring 
waters  for  the  presence  of  organotins  and  in 
laborabtory  analysis  of  samples. 


CIVIL  PENALTIES 

Sec.  7.  (a)  Any  person  who  violates  any 
provision  of  section  4  shall  be  liable  to  the 
United  SUtes  for  a  civil  penalty  in  an 
amount  not  to  exceed  $5,000  for  each  such 
violation. 

(b)  A  civil  penalty  for  a  violation  of  any 
provision  of  section  4  shall  be  assessed  by 
the  Administrator  by  an  order  made  on  the 
record  after  opportunity  (provided  in  ac- 
cordance with  this  section)  for  a  hearing  in 
accordance  with  section  554  of  title  5. 
United  States  Code.  Before  issuing  such  an 
order,  the  Administrator  shall  give  written 
notice  to  the  person  to  be  assessed  a  civil 
penalty  under  such  order  of  the  Administra- 
tor's proposal  to  issue  such  order  and  pro- 
vide such  person  an  opportunity  to  request, 
within  15  days  of  the  date  the  notice  is  re- 
ceived by  such  person,  such  a  hearing  on 
the  order. 

(c)  In  determining  the  amount  of  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and.  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, economic  l)enefit  to  violator  resulting 
from  such  violation,  any  history  of  prior  vio- 
lations, the  degree  of  culpability,  and  such 
other  matters  as  justice  may  require. 

(d)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  section. 

(e)  Any  person  who  requested  in  accord- 
ance with  subsection  (b)  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and 
who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  Slates 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  issued. 

(f)  If  any  person  fails  to  pay  an  assesss- 
ment  of  a  civil  penalty— 

( 1 )  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
that  order  in  accordance  with  sut>section 
(e).  or 

(2)  after  a  court  in  an  actlofi  brought 
under  subsection  (e)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  sub- 
section (e>  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

AUTHORITY  TO  SELL  EXISTING  STOCKS 

Sec.  8.  Notwithstanding  the  prohibitions 
contained  in  section  4.  the  Administrator 
shall  provide  a  reasonable  time,  not  to 
exceed  180  days  from  the  date  of  the  enact- 
ment of  this  Act.  for  the  continued  sale,  de- 
livery, purchase,  receipt,  application,  and 
use  of  stocks  of  organotin  antifoulant  paint 
and  organotin  additives  that  existed  before 
the  date  of  the  enactment  of  this  Act. 

DISCLAIMER 

Sec.  9.  Nothing  in  this  Act  shall  preclude 
or  deny  any  SUte  or  political  subdivision 
thereof  the  right  to  adopt  or  enforce  any  re- 
quirement regarding  antifoulant  paint  or 
any  other  substance  conUining  organotin. 


Compliance  with  the  requirements  of  any 
SUte  or  political  subdivision  thereof  re- 
specting antifoulant  paint  or  any  other  sub- 
stance containing  organotin  shall  not  relieve 
any  person  of  the  obligation  to  comply  with 
the  provisions  of  this  Act. 

WATER  QUALITY  CRITERIA  DOCUMENT 

Sec.  10.  The  Administrator  shall,  not  later 
than  September  1,  1988,  issue  a  final  water 
quality  criteria  document,  pursuant  to  sec- 
tion 304(a)  of  the  Federal  Water  Pollution 
Control  Act,  concerning  organotin  com- 
pounds. 

RESEARCH 

Sec.  U.  (a)  The  Administrator,  in  coopera- 
tion with  the  Secretary  of  the  Navy,  shall 
conduct  research  into  alternative  antifoul- 
ing  chemicals  and  nonchemical  antifouling 
systems. 

(b)  The  Administrator  shall,  within  3 
years  of  the  date  of  enactment  of  this  Act, 
provide  a  summary  assessment  of  such  re- 
search in  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate. 

EFFECTIVE  DATES 

Sec.  12.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  Uke  effect  on  the 
date  of  its  enactment. 

(b)(1)  Section  4  and  section  7  of  this  Act 
shall  take  effect  90  days  after  the  date  of 
the  enactment  of  this  Act.  Sul)sections  (b) 
and  (c)  of  section  4  shall  remain  in  effect 
only  until  a  final  decision  regarding  the  re- 
lease of  organotin  into  the  aquatic  environ- 
ment by  antifoulant  paints,  pursuant  to  the 
process  initiated  by  the  Administrator's  Po- 
sition Document  1  dated  January  8,  1986— 

(A)  is  issued  by  the  Administrator;  and 

(B)  takes  effect. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  final  decision  shall  be  consid- 
ered to  have  taken  effect  upon  the  date  of 
the  expiration  of  the  time  for  making  any 
appeal  with  respect  to  such  decision  or.  in 
the  case  of  any  such  appeal,  the  resolution 
of  such  appeal. 

Mr.  CHAFEE.  Mr.  President.  I  join 
today  with  Senator  Trible  in  introduc- 
I'lg  the  Organotin  Antifouling  Paint 
Control  Act  of  1987,  legislation  de- 
•signed  to  mitigate  the  effects  of  the 
marine  paint  additive  tributyltin 
[TBT]  on  the  marine  environment. 

The  bill  we  are  introducing  today 
will  prohibit  the  use  of  paints  contain- 
ing TBT's  on  vessels  that  are  25 
meters  or  less  in  length,  and  will  limit 
the  release  rate  of  TBT's  on  larger 
vessels  to  3.0  micrograms  per  square 
centimeter  per  day.  I  want  to  empha- 
size, Mr.  President,  that  this  bill  will 
remain  in  effect  only  until  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  issues  a  final  decision  re- 
garding an  environmentally  safe  re- 
lease rate  of  this  chemical  into  the 
marine  environment.  In  the  interim, 
this  bill  will  sharply  limit  the  amount 
of  this  toxic  chemical  effecting  aquat- 
ic organisms.  We  cannot  afford  to  wait 
months,  or  even  years,  to  find  that  we 
have  contaminated  precious  marine  re- 
sources, especially  when  those  re- 
sources can  become  part  of  the  human 
food  chain. 

In  discussing  TBT.  two  observations 
come  immediately  to  mind.  On  the  one 
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hand,  it  is  without  a  doubt  the  most 
effective  antifouling  compound  yet  de- 
veloped, and  it  cannot  be  matched  for 
preventing  the  attachment  of  barna- 
cles, algae,  and  other  marine  orga- 
nisms that  hasten  the  decay  of  wood 
and  cause  drag  on  boats.  This  explains 
its  popularity  with  the  Navy  and  many 
recreational  boaters. 

On  the  other  hand,  there  is  growing 
evidence  that  TBT  is  extremely  toxic, 
and  is  affecting  "nontarget"  marine 
and  freshwater  organisms  rather  than 
just  organisms  that  are  trying  to  grow 
on  boat  hulls.  Toxic  effects  occur  to 
some  marine  organisms  at  exposures 
of  less  than  100  parts  per  trillion.  This 
is  equivalent  to  1  drop  of  water  in 
100.000  tanker  trucks  of  liquid.  And  ef- 
fects on  reproduction  and  develop- 
ment are  thought  to  occur  at  much 
lower  levels. 

Since  the  known  toxic  effects  are  on 
marine  organisms  and  not  humans, 
you  might  ask  why  we  should  be  so 
concerned  about  this  chemical.  The 
answer  is  because  TBT  is  already 
being  detected  in  the  human  food 
chain.  The  National  Marine  Fisheries 
Service  recently  published  findings 
providing  evidence  of  TBT  at  alarm- 
ingly high  levels  in  Chinook  salmon 
which  had  made  its  way  to  the  mar- 
ketplace. Common  cooking  practices 
do  not  destroy  or  remove  TBT's  from 
fish. 

Aside  from  the  potential  effects  on 
human  health— and  very  little  is 
known  about  what  effects  TBT  will 
have  on  humans— there  are  serious  im- 
plications for  marine  habitats  from 
the  continued  use  of  TBT.  In  Great 
Britain  and  France.  TBT  is  now  regu- 
lated, because  it  has  caused  serious 
problems  In  oyster  fisheries.  Not  only 
did  the  oyster  culture  decline  in  cer- 
tain areas  with  high  TBT  levels,  but 
scientists  also  noticed  unusual  abnor- 
malities in  the  shell  formation  of  adult 
oysters.  The  symptoms  these  oysters 
exhibited  are  associated  only  with 
chronic  exposure  to  TBT. 

Mr.  President,  I  have  a  particular  in- 
terest in  this  subject.  Narragansett 
Bay  in  my  home  State  of  Rhode 
Island,  is  one  of  the  most  magnificent 
bay  areas  in  the  country.  This  pre- 
cious national  resource  supports  the 
entire  spectrum  of  marine  life.  In  Oc- 
tober 1985,  the  U.S.  Navy  tested  sam- 
ples of  water  taken  at  the  Castle  Hill 
Coast  Guard  Station,  and  found  TBT 
levels  of  130  parts  per  trillion,  higher 
than  that  necessary  to  cause  toxic  ef- 
fects on  some  marine  organisms. 
Other  samples  taken  by  the  Navy 
turned  up  36  parts  per  trillion  at  a 
nearby  marina,  and  9  parts  per  trillion 
at  a  yacht  club. 

While  far  from  concltislve,  this  sam- 
pling, and  other  more  extensive  data 
on  Chesapeake  Bay,  suggest  that  it  is 
time  to  find  out  conclusively  what  the 
long-  and  short-term  effects  of  using 
TBT  wlU  be  on  our  marine  environ- 


ment. We  cannot  afford  to  wait  until 
species  of  fish  began  to  disappear 
before  we  get  definitive  answers. 

As  a  former  Secretary  of  the  Navy,  I 
can  fully  appreciate  the  cost  and 
effort  required  to  defoul  and  paint 
large  vessels.  The  cost  of  servicing  a 
large  Naval  aircraft  carrier  or  a  super- 
tanker can  easily  run  into  the  millions 
of  dollars.  The  use  of  TBT  instead  of 
the  more  conventional  copper-based 
paints  greatly  reduces  the  frequency 
of  this  servicing.  Yet,  until  we  under- 
stand the  environmental  consequences 
of  the  widespread  use  of  TBT,  I 
cannot  approve  of  its  indiscriminate 
use. 

The  bill  we  are  introducing  today  is 
a  reasoned,  interim  approach  that  will 
quickly  reduce  the  amount  of  TBT  in 
the  aquatic  environment.  I  would  em- 
phasize that  the  EPA  needs  to  proceed 
with  all  speed  to  evaluate  the  long- 
term  effects  of  this  chemical.  We  must 
know  whether  we  are  poisoning  our 
oceans  and  lakes,  or  if  indeed  a  safe 
level  of  use  for  TBT  or  a  reasonable 
alternative  exists. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  Senators  Trible  and 
Cohen  in  introduction  or  the  Organo- 
tin Antifouling  Paint  Control  Act  of 
1987. 

It  has  been  a  pleasure  to  work  with 
Senators  Trible  and  Cohen  in  the  de- 
velopment of  this  legislation.  They 
were  the  first  to  alert  us  to  the  threats 
to  the  marine  environment  posed  by 
organotins  in  antifouling  paints.  They 
have  been  successful  in  preventing 
fleet-wide  use  of  organotin  paints  by 
the  U.S.  Navy  until  this  issue  was 
better  understood.  And.  they  have 
taken  the  lead  in  drafting  the  bill  we 
are  introducing  today. 

Mr.  President,  the  coastal  and 
marine  waters  of  our  country  are  a 
natural  resource  of  tremendous  value. 
Marine  bays  and  estuaries  play  an  es- 
sential part  in  the  ecological  system 
which  supports  fisheries  and  wildlife. 
And,  our  coastal  waters  provide  recre- 
ational opportunities  for  millions  of 
Americans. 

We  must  be  especially  alert  to  the 
threats  to  the  quality  of  marine 
waters  and  the  integrity  of  the  marine 
and  coastal  environment.  In  April  of 
this  year,  the  Sul)Committee  on  En- 
vionmental  Protection,  which  I  chair, 
held  a  hearing  on  the  effects  of  organ- 
otin compounds  on  the  marine  envi- 
ronment. 

The  purpose  of  the  hearing  was  to 
review  the  large  body  of  scientific  evi- 
dence indicating  that  an  organotin 
compound  known  as  "tributyltin".  or 
TBT,  may  pose  a  serious  threat  to 
marine  organisms  and  the  marine  en- 
vironment. The  subcommittee  also 
heard  testimony  on  options  for  re- 
stricting TBT  use.  including  regulation 
by  the  Envirormiental  Protection 
Agency  and  legislative  action  by  the 
Congress. 


One  of  the  most  dramatic  problems 
identified  at  the  hearing  was  the 
extent  of  TBT  contamination  in  the 
Chesapeake  Bay.  Recent  tests  by  the 
Environmental  Protection  Agency  in- 
dicate that  TBT  is  present  in  the  Bay 
at  levels  significantly  above  the  con- 
centration levels  identified  by  the  EPA 
as  safe. 

We  also  heard  from  representatives 
of  States,  such  as  Maryland  and  Vir- 
ginia, which  have  adopted  legislation 
to  protect  coastal  waters  from  TBT 
contamination.  I  am  pleased  that  my 
home  State  of  Maine  has  also  adopted 
legislation  restricting  the  use  of  TBT. 
Other  witnesses  at  the  hearing  pro- 
vided an  overview  of  the  scientific  re- 
search of  TBT  and  related  compounds  ., 
and  described  the  views  of  the  U.S. 
Navy  and  the  paint  industry. 

Based  on  this  hearing,  I  concluded 
that  we  have  clear  evidence  that  TBT 
poses  a  threat  to  the  marine  environ- 
ment and  that  an  effective  and  coordi- 
nated response  must  be  developed. 
The  legislation  we  are  introducing 
today  is  intended  to  provide  the 
prompt  and  effective  action  needed  to 
address  the  TBT  contamination  prob- 
lem. 

The  legislation  has  two  primary  pro- 
visions. First,  it  prohibits  the  tise  any 
paint  containing  TBT  on  boats  of  less 
than  25  meters  in  length.  An  excep- 
tion to  this  length  limit  is  made  in  the 
case  of  aluminum  boats  and  outboard 
motors.  Aluminum  boats  and  outboard 
motors  can  be  painted  with  paint  con- 
taining TBT  if  the  paint  meets  the 
standard  established  in  the  bill  or  if 
the  paint  is  certified  by  the  Adminis- 
trator as  acceptable. 

The  second  major  provision  of  the 
bill  establishes  a  maximum  rate  of  re- 
lease of  TBT  from  antifouling  paint  of 
3  micrograms  per  square  centimeter 
per  day.  This  release  rate  provides  for 
a  full  measure  of  protection  of  the  en- 
vironment without  impractical  reduc- 
tions in  the  effectiveness  of  antifoul- 
ing paints.  In  addition,  this  release 
rate  is  attained  by  over  20  paints  now 
on  the  market  and  assures  that  con- 
sumers will  have  a  range  of  paints  to 
choose  from. 

The  bill  further  provides  that  the  re- 
lease rate  requirement  will  sunset  if 
the  Environmental  Protection  Agency 
takes  final  action  to  establish  a  release 
rate  under  alternate  legislative  au- 
thority. The  EPA  is  considering  such 
action  and  it  is  our  intention  that  the 
release  rate  determined  to  be  appro- 
priate by  the  EPA,  tising  the  full 
range  of  available  data,  be  the  effec- 
tive release  rate  restriction  In  the  long 
term.  Our  legislation,  however,  will 
protect  the  environment  imtil  EPA  is 
able  to  reach  a  decision  and  take  a 
final  regulatory  action  and  resolve  any 
appeals. 
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The  bill  addresses  several  other  as- 
pects of  the  TBT  contamination  prob- 
lem. 

Section  4(d)  of  the  bill  prohibits  pur 
chase  of  TBT  for  the  purpose  of 
adding  it  to  paint  to  make  an  antifoul- 
ing  paint.  These  so-called  free  associa- 
tion paints  release  TBT  at  very  high 
rates  and  pose  a  significant  threat  to 
the  health  of  the  marine  environment. 

Section  6  of  the  bill  provides  for 
monitoring  of  coastal  waters  to  identi- 
fy TBT  contamination.  In  addition, 
the  Secretary  of  the  Navy  is  directed 
to  conduct  monitoring  in  harbors  serv- 
ing as  home  ports  and  report  on  any 
TBT  contamination  identified. 

Section  7  provides  for  civil  penalties 
for  persons  violating  the  provisions  of 
the  act. 

Section  10  directs  the  EPA  Adminis- 
trator to  publish  a  water  quality  crite- 
ria document  identifying  levels  or  con- 
centrations of  TBT  in  fresh  and 
marine  waters  which  are  a  threat  to 
the  environment. 

Section  11  directs  the  Administrator 
to  conduct  a  research  program,  in  con- 
sultation with  the  Secretary  of  the 
Navy,  to  identify  alternatives  to  TBT 
and  to  identify  nonchemical  antlfoul- 
ing  systems. 

This  legislation  will  be  an  important 
step  forward  in  our  efforts  to  protect 
the  quality  of  marine  and  fresh 
waters.  I  plan  to  do  everything  I  can 
to  move  the  legislation  forward  in  a 
timely  manner. 

The  next  step  in  the  process  will 
come  next  week  when  my  Subcommit- 
tee on  Environmental  Protection  will 
mark  up  the  bill.  I  hope  markup  by 
the  full  Environment  and  Public 
Works  Committee  can  occur  in  the 
near  future. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support  as  it  advances 
through  the  legislative  process. 

Thank  you,  Mr.  President. 


By  Mr.  KASTEN: 
S.  1789.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the 
rate  of  tax  on  long-term  capital  gains 
of  individuals  from  28  percent  to  15 
percent;  to  the  Committee  on  Finance. 

RKDDCTION  OP  LONC-TIXM  CAPITAL  CAINS  TAX 
RATE 

Mr.  KASTEN.  Mr.  President,  today  I 
am  introducing  legislation  to  reduce 
the  maximum  long-term  capital  gains 
tax  rate  to  15  percent.  A  15-percent 
capital  gains  tax  rate  will  have  a  posi- 
tive impact  on  investment  and  risk 
taking,  entrepreneurship,  mobility  of 
capital,  and  UJS.  international  com- 
petitiveness. I  will  make  the  economic 
case  for  cutting  capital  gains  later  in 
my  statement.  The  major  thrust  of  my 
proposal  is  to  provide  an  economically 
constructive  and  responsible  option  to 
reduce  the  Federal  budget  deficit. 

A  IS-percent  capital  gains  tax  rate 
would  raise  substantial  tax  revenue, 
particularly   from  upper-income  indi- 


viduals. This  proposal  could  raise  addi- 
tional revenues  of  $8  billion  in  fiscal 
year  1988,  $11  billion  in  fiscal  year 
1989  and  $12  billion  in  fiscal  year  1990. 
according  to  a  recent  study  by  Har- 
vard professor  Lawrence  Lindsey. 
Moreover,  of  the  total  $31  billion  in 
new  tax  revenue  over  the  3  years, 
about  80  percent  of  the  increased  reve- 
nues would  come  from  upper-income 
taxpayers  with  incomes  above 
$100,000.  A  15-percent  capital  gains 
tax  rate  would  raise  $8  billion  of  the 
$12.3  billion  in  new  revenue  that  the 
tax-writing  committees  are  seeking  for 
fiscal  year  1988. 

Mr.'  President,  weight  of  overwhelm- 
ing academic  work  as  well  as  the  his- 
torical experience  of  the  1978  and  1981 
capital  gains  tax  cuts  effectively  dem- 
onstrates the  revenue-raising  potential 
of  my  proposal.  Although  the  maxi- 
mum capital  gains  tax  rate  was 
slashed  from  49  percent  in  1978  to  20 
percent  in  1985.  tax  revenues  were  a 
whopping  184  percent  higher  in  1985 
than  in  1978.  According  to  Mark 
Bloomfield  of  the  American  Council 
for  Capital  Formation  [ACCF],  "infla- 
tion and  economic  growth  cannot  by 
themselves  provide  sufficient  explana- 
tion for  this  dramatic  increase  in  Fed- 
eral revenues  coinciding  with  a  dra- 
matic decrease  in  capital  gains  tax 
rates."  Dr.  Paul  Craig  Roberts  points 
out  that  "the  Dow  Jones  industrial  av- 
erage and  the  gross  national  product 
rose  during  this  period  by  only  half  as 
much  as  revenues  from  capital  gains. 
Obviously,  a  rise  in  nominal  values  is 
not  the  explanation  for  the  enormous 
increase  in  tax  revenues." 

Moreover,  cutting  the  top  capital 
gains  tax  rate  increases  the  proportion 
of  total  taxes  borne  by  the  wealthy. 
The  evidence  from  the  1978  capital 
gains  rate  reduction  proves  this  point. 
The  1978  reduction  in  capital  gains 
from  49  to  28  percent  led  to  a  250-per- 
cent increase  between  1978  and  1982  in 
capital  gains  taxes  by  those  with  in- 
comes over  $100,000  per  year. 

Raising  the  tax  on  capital  gains  will, 
over  the  long  run.  reduce  Federal  reve- 
nues. This  is  because  higher  capital 
gains  tax  rates  reduce  taxpayers'  will- 
ingness to  realize  capital  gains  and 
thus,  reduce  the  amount  of  tax  reve- 
nue the  Federal  Government  actually 
receives.  Contrary  to  the  revenue  esti- 
mates of  Joint  Committee  on  Tax- 
ation, the  capital  gains  provisions  of 
the  Tax  Reform  Act  of  1986  which 
raised  the  top  rate  on  long-term  indi- 
vidual capital  gains  from  20  to  28  per- 
cent—and as  high  as  33  percent  for 
those  in  the  phase-out  bracket— will 
result  in  substantial  revenue  losses  in 
the  fiscal  year  1988-90  period.  An 
update  of  a  February  Treasury  De- 
partment revenue  estimate  by  ACCF, 
based  on  the  latest  data,  suggests  reve- 
nue losses  of  as  much  as  -$6  billion 
over  the  fiscal  year  1988-90  period. 


Mr.  President,  besides  pulling  in  bil- 
lions of  dollars  for  deficit  reduction,  a 
15-percent  capital  gains  tax  rate  would 
bring  enormous  benefits  to  the  Na- 
tion's economy.  First,  it  will  increase 
incentives  for  individuals  to  invest  in 
those  activities  that  involve  the  most 
risk.  Investment  in  risk  capital  is  an 
important  force  in  spurring  technolog- 
ical innovation  and  enhancing  produc- 
tivity. Past  experience  shows  the  bene- 
ficial impact  of  capital  gains  tax  cuts 
on  risk  capital  investing.  In  the  early 
1970's,  the  maximum  capital  gains  tax 
rate  was  doubled  from  25  to  49  per- 
cent. This  reduced  the  after-tax  return 
to  risk  capital  investing  and  caused 
risk  capital  to  dry  up.  For  example, 
the  amount  dedicated  to  organized 
venture  capital— that  is.  capital  invest- 
ed in  new  small  companies  with 
growth  potential— fell  from  $171  mil- 
lion in  1969  to  a  low  of  $10  million  in 
1975.  After  the  1978  tax  cuts,  there 
was  a  veritable  explosion  in  risk  cap- 
ital investment  with  over  $4.5  billion 
raised  through  venture  capital  compa- 
nies in  1983.  Likewise,  new  capital 
raised  through  public  stock  offering 
increased  to  $12  billion  in  1983. 

Second,  lower  capital  gains  tax  rates 
enhance  the  free  flow  of  investment  as 
investors  are  encouraged  to  realize 
their  capital  gains.  Capital  becomes 
more  mobile.  As  a  consequence,  invest- 
ment funds  flow  to  their  most  effi- 
cient use.  resulting  in  the  creation  of 
new  technologies,  new  plant  and 
equipment,  and  new  jobs. 

Third,  reducing  the  tax  rate  will 
reduce  the  tax  bias  against  savings. 
Despite  some  of  the  positive  changes 
in  the  Tax  Reform  Act  of  1986.  our 
Tax  Code  continues  to  impose  multi- 
ple layers  of  taxation  on  income  that 
Ls  saved  and  invested.  An  individual's 
return  from  investment  in  commercial 
enterprises  is  taxed  once  at  the  corpo- 
rate level  and  then  again  at  the  indi- 
vidual level  resulting  in  a  double  tax 
on  investment.  The  code  taxes  invest- 
ment income  twice  by  taxing  both  the 
future  income  stream  and  the  capitali- 
zation of  the  stream— the  capital  gain. 
Thus,  reducing  the  capital  gains  tax 
rate  will  reduce  the  tax  bias  against  in- 
vestment in  the  code  by  increasing  the 
after-tax  return  to  investment  relative 
to  consumption. 

Finally,  a  15-percent  capital  gains 
rate  will  make  U.S.  tax  treatment  of 
investment  more  competitive  vis-a-vis 
the  rest  of  the  world.  The  previous 
capital  gains  differential,  and  its  posi- 
tive effect  on  U.S.  investment  in 
recent  years,  has  helped  the  United 
States  keep  pace  with  our  competi- 
tors—particularly in  the  high-technol- 
ogy race.  However,  a  new  Arthur  An- 
derson study  comparing  tax  rates  on 
portfolio  stock  investment  among  11 
major  industrialized  countries  and  6 
Pacific  basin  countries  reveals  that  in 
1987,    U.S.    capital    gains    taxes    are 
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higher  than  almost  all  surveyed  coun- 
tries. Some  of  our  major  international 
competitors  like  Japan.  West  Germa- 
ny, Taiwan,  Italy,  and  South  Korea, 
exempt  long-term  capital  gains  from 
taxation. 

Mr.  President,  the  15-percent  solu- 
tion would  help  Congress  pull  in  $31 
billion  over  3  years  for  deficit  reduc- 
tion, without  tampering  with  the  1986 
act's  tax  rates  or  raising  excise  taxes— 
both  of  which  reduce  economic  activi- 
ty and  are  blatantly  unfair.  In  con- 
trast, the  15-percent  solution  would 
help  cut  the  deficit,  spur  capital  for- 
mation, enhance  U.S.  international 
competitiveness,  and  actually  soak  the 
rich  by  increasing  the  amount  of  cap- 
ital gains  taxes  paid  by  the  upper- 
income  individuals.  Politically,  it  pro- 
vides a  way  for  Congress  to  raise  reve- 
nue without  injuring  a  particular  con- 
stituency and  inviting  a  Presidential 
veto. 

What's  the  roadblock  to  the  15-per- 
cent solution?  The  major  problem  is 
the  Joint  Committee  on  Taxation 
[JCTl.  Despite  the  weight  of  recent 
academic  work  and  historical  experi- 
ence, they  believe  the  15-percent  cap- 
ital gains  tax  rate  would  mean  a  reduc- 
tion in  tax  revenues.  Apparently,  the 
U.S.  Treasury  Department  now  shares 
the  same  view. 

I  have  recently  mtroduced  a  bill,  S. 
1709,  the  Tax  Policy  Information  Act 
of  1987,  which  would  require  the  JCT 
to  consider  behavioral  responses  to 
changes  in  the  tax  law  when  conduct- 
ing revenue  estimates.  If  enacted.  S. 
1709  will  improve  the  revenue  estimat- 
ing process  and  result  in  a  more  accu- 
rate revenue  estimate  of  capital  gains. 
The  other  argument  against  the  15- 
percent  solution  is  that  it  will  reopen 
tax  reform  and  could  result  in  undesir- 
able changes  in  the  Tax  Code.  This  is 
a  valid  concern.  However,  it  must  be 
weighed  against  the  alternatives:  anti- 
growth  tax  increases  and/or  an  across- 
the-board  sequester.  I  don't  think  the 
Congress  and  the  President  want 
either.  The  15-percent  solution  pro- 
vides a  deficit  reduction  option  that 
both  Congress  and  the  President  can 
agree  upon. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1789 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.  REDUCTION   IN  CAPrfAL  CAINS  RATE 
FROM  28  PERCENT  TO  15  PERCENT. 

(a)  In  OD»n»AL.— Subsection  (j)  of  section 
1  of  the  Internal  Revenue  Code  of  1968  (re- 
lating to  maxlmiun  capital  gains  rate)  is 
amended  to  read  as  follows: 

"(J)  Maximum  CAPrrAi.  Gains  Rate.- If  a 
taxpayer  has  a  net  capital  gain  for  any  tax- 
able year,  then  the  tax  impooed  by  this  sec- 
tion shall  not  exceed  the  sum  of — 


"(1)  a  tax  computed  at  the  rates  and  in 
the  same  manner  as  If  this  subsection  had 
not  been  enacted  on  the  taxable  Income  re- 
duced by  the  amount  of  net  capital  gain, 
plus 

"(2)  a  tax  of  15  percent  of  the  net  capital 
gain,  plus 

"(3)  the  amount  of  the  increase  deter- 
mined under  subsection  (g)." 

(b)  Phaseout  of  15-Percent  Rate  and  Per- 
sonal Exemptions  Not  to  Apply  to  Capital 
Gains.— Subparagraph  (A)  of  section  1(g)(1) 
of  the  1986  Code  (relating  to  phase-out  of  15 
percent  rate  and  personal  exemptions)  is 
amended  by  inserting  ".  reduced  by  the 
amount  of  net  capital  gain"  after  "taxable 
income". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

By  Mr.  GARN  (for  himself,  Mr. 
Glenn,  Mr.  Moynihan,  Mr. 
Warner,  Mr.  Trible,  Mr. 
D'Amato,  Mr.  Sasser,  Mr. 
Weicker,  Mr.  Armstrong,  Mr. 

DURENBERGER,  Mr.  QUAYLE,  Mr. 

Hatch,     Mr.     Johnston,     Mr. 

RUDMAN,  Mr.   BoscHwiTZ,   Mr. 

Karnes,   Mr.   Matsunaga,    Mr. 

Chiles,     Mr.     Hollings,     Mr. 

Dole.  Mr.  Hecht,  Mr.  Specter, 

Mr.   Wallop,   Mr.   Evans.   Mr. 

Gore.       Mr.      Stevens,       Mr. 

McClure,      Mr.      Bond,      Mr. 

Wilson,  and  Mr.  Inouye): 
S.  1790.  A  bill  to  authorize  the  ex- 
pansion of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Inter- 
national Airport;  to  the  Committee  on 
Rules  and  Administration. 

EXPANSION  OF  NATIONAL  AIR  AND  SPACE 
MUSEUM  AT  WASHINGTON  DULLES  INTERNA- 
TIONAL AIRPORT 

Mr.  GARN.  Mr.  President,  today,  on 
behalf  of  Senators  Glenn,  Moynihan, 
Warner,  and  others  I  am  introducing 
legislation  authorizing  planning  for 
expansion  of  the  National  Air  and 
Space  Museum  at  the  Dulles  Interna- 
tional Airport.  Similar  legislation  was 
passed  by  the  Senate  last  year. 

I  have  had  the  honor  of  serving  on 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  for  the  past  6  years. 
Throughout  that  period,  there  has 
been  a  growing  concern  regarding  the 
lack  of  capacity  at  the  National  Air 
and  Space  Museum  building  on  The 
Mall  in  downtown  Washington,  DC,  to 
house  very  large  aircraft  and  space- 
craft that  are  now,  or  will  be.  among 
the  museum's  collection.  Many  of 
these  items  cannot  practically  be  dis- 
assembled for  transportation  to  the 
existing  museum  facility  nor  could 
they  be  properly  displayed  in  the 
museum,  as  spacious  as  it  is  without 
disrupting  existing  exhibits.  These  in- 
clude such  items  as  the  space  shuttle 
Enterprise,  already  located  and  soon 
to  be  placed  in  a  temporary  structure 
at  Dulles  Airport,  and  the  famous 
Enola  Gay,  which  is  currently  being 
restored  and  prepared  for  display. 

This  expansion  adjacent  to  an  active 
airport  is  necessary  to  enable  some  of 
the  anticipated  additions  to  the  collec- 


tion, such  as  the  Concorde,  to  be  flown 
directly  to  the  museum.  For  this 
reason,  the  regents  of  the  Smithsoni- 
an voted  in  1983  to  seek  authorization 
to  begin  planning  to  expand  the  Na- 
tional Air  and  Space  Museum  at  the 
Dulles  Airport.  The  regents  reaffirmed 
their  support  for  beginning  to  plan  for 
this  proposed  expansion  on  September 
16,  1985,  where  the  purposes  of  last 
year's  authorization  bill  were  unani- 
mously endorsed. 

The  legislation  we  are  introducing 
today  would  authorize  $1,000,000  In 
fiscal  years  1988  and  1989  for  the  plan- 
ning and  designing  of  a  facility  to  pro- 
vide the  Enterprise  and  other  air  and 
space  treasures  a  permanent  home. 
The  bill  specifies  that  none  of  these 
funds  can  be  used  for  construction 
purposes.  Once  the  planning  authori- 
zation has  been  approved  and  the 
plans  become  finalized,  future  funds 
necessary  for  the  expansion  will  be 
sought,  including  a  major  effort  to 
secure  private  donations,  hopefully 
sufficient  to  cover  the  entire  cost  of 
construction. 

Mr.  President.,  the  National  Air  and 
Space  Museum  Is  a  national  treasure. 
More  people  visit  this  museum  than 
any    other    museum    in    the    United 
States.  At  present,  the  museum  is  vis- 
ited by  more  than  10  million  people 
every  year.  Unfortunately,  the  exist- 
ing Mall  facility  can  only  house  25  per- 
cent of  the  museum's  total  collection, 
which  should  give  my  colleagues  an 
idea  of  the  great  number  of  aviation 
treasures    which    remain    essentially 
hidden   from   the  public's  view.  The 
Mall    facility    is    simply    not    large 
enough  to  effectively  cope  with  more 
visitors  or  more  exhibits.  Also,  an  ex- 
pansion of  the  museum  at  the  Dulles 
Airport   would    give    all    visitors   the 
unique  opportunity  to  watch  crafts- 
men and  artisans  restoring  historically 
significant  airplanes,  a  work  which  is 
now  accomplished  at  the  Paul  Garber 
Facility  in  Silver  Hill,  MD.  This  facili- 
ty can  only  accommodate  a  trickle  of 
visitors. 

Mr.  President,  the  planning  effort 
authorized  by  this  legislation  for  the 
expansion  of  the  National  Air  and 
Space  Museum  at  Dulles  Airport  is  es- 
sential to  continue  the  vital  role  the 
museum  occupies  for  our  country  and 
the  world.  We  need  to  continue  our  ef- 
forts to  stimulate  and  encourage  the 
growing  interest  in  air  and  space,  as 
well  as  disseminating  the  ever-increas- 
ing knowledge  and  expanding  technol- 
ogy in  the  aerospace  field.  I  encourage 
my  colleagues  to  give  their  support  to 
this  legislation,  and  I  hope  for  an 
early  consideration  by  the  full  Senate. 


By  Mr.  D'AMATO: 
Senate  Joint  Resolution  203.  Joint 
resolution    calling    upon    the    Soviet 
Union  Immediately  to  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
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to  Join  spouses  in  the  United  SUtes:  to 
the  Committee  on  Foreign  Relations. 

CALLUiO  nPOH  THE  SOVIR  ONION  TO  IMMXDI- 
ATBLT  RKSOLVI  aiLATXXAI.  DIVIDES  SPOUSE 
CASES 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution 
calling  upon  the  Soviet  Union  to  im- 
mediately grant  permission  to  emi- 
grate to  all  Soviet  citizens  married  to 
U.S.  citizens  who  wish  to  exercise  their 
right  to  be  reunited  with  their  spouses 
In  the  United  States.  The  Soviet 
Union  promised  to  resolve  such  cases 
when  it  signed  the  Helsinki  accords  on 
August  1.  1975. 

Since  the  Soviet  Union  joined  34 
other  nations  including  the  United 
SUtes  and  Canada  in  adhering  to  the 
final  act  of  the  conference  on  security 
and  cooperation  in  Europe,  better 
luiown  as  the  Helsinki  accords,  the 
United  States  and  other  Western  na- 
tions have  had  continually  to  press  the 
Soviet  Union  to  keep  its  commitments. 
The  key  to  the  problem  is  the  fact 
that  the  Soviet  Union  is  a  totalitarian 
police  state  and  that  it  places  a  top 
priority  on  maintaining  total  control 
over  its  citizens. 

Only  since  General  Secretary  Mik- 
hail Gorbachev  announced  his  new 
thinking,  including  aspects  which  have 
become  known  in  the  West  as  glasnost. 
or  openness,  pereslroika.  or  restructur- 
ing and  democratizatsiya.  or  democra- 
tization, have  the  most  brutal  Soviet 
practices  moderated. 

We  have  celebrated  with  Natan 
Sharansky.  Yuri  Orlov,  and  other  re- 
fuseniks  and  dissidents  as  those  per- 
sons who  are  best  luiown  in  the  West 
have  been  released  from  prison,  labor 
camp,  or  internal  exile,  and.  in  some 
cases,  have  been  granted  permission  to 
emirate. 

We  have  wati-hed  with  interest  the 
phenomena  of  public  discussion  in  of- 
ficial media  of  topics  which  were  for- 
merly unmentionable;  or  tolerance  of 
the  act  of  organizing  public  demon- 
strations, even  though  those  demon- 
strations were  contained  and  further 
activity  was  officially  discouraged:  and 
of  tolerance  of  certain  Samizdat  publi- 
cations critical  of  official  policies. 

The  Western  media  have  given 
prominent  coverage  to  these  events, 
leading  to  the  impression  that  the 
Soviet  Union  is  at  least  beginning  to 
make  its  practices  conform  with  its 
international  human  rights  commit- 
ments. The  Soviet  leadership  does  de- 
serve full  credit  for  the  steps  which 
have  been  taken  in  the  direction  of 
human  rights  compliance. 

Mr.  President.  I  think  it  is  important 
to  remind  my  colleagues  and  the 
American  people  that  the  millennium 
has  not  arrived  in  Soviet  human  rights 
practices.  The  resolution  of  headline 
cases  is  not  enough.  The  announced 
Soviet  review  and  revision  of  its  crimi- 
nal code  is  not  enough. 


There  are  still  approximately  400 
identified  political  prisoners  in  Soviet 
custody.  The  Gulag  Archipelago,  the 
continent-spanning  network  of  prisons 
and  labor  camps  housing  the  largest 
population  of  slave  laborers— more 
than  4  million,  by  most  accounts— still 
exists  and  operates.  The  infamous  spe- 
cial psychiatric  hospitals  have  not 
been  closed.  The  Soviet  Union  still 
maintains  its  right  to  deny  its  people 
the  exercise  of  their  right  to  leave 
their  country  and  freely  to  return,  in 
contravention  of  its  international  obli- 
gations. 

In  short,  the  Soviet  Union  is  still  not 
respecting  human  rights  and  funda- 
mental freedoms  as  it  promised  to  do 
when  it  signed  the  final  act.  Moreover, 
there  is  no  indication  that  the  Soviet 
Government  shares  the  principles  of 
civilized  conduct  and  basic  respect  for 
human  dignity  and  the  rights  of  the 
individual  which  are  the  foundation  of 
the  final  act. 

This  resolution  addresses  one  specif- 
ic area  covered  by  the  final  act.  an 
area  which  has  been  marked  by  par- 
ticularly egregious  conduct  on  the  part 
of  the  Soviet  Union.  The  final  act 
states  that  "The  participating  states 
will  deal  in  a  positive  and  humanitari- 
an spirit  with  the  applications  of  per- 
sons who  wish  to  be  reunited  with 
members  of  their  family,  with  special 
attention  being  given  to  requests  of  an 
urgent  character— such  as  requests 
submitted  by  persons  who  are  ill  or 
old." 

The  final  act  further  states  that  "In 
dealing  with  requests  from  couples 
from  different  participating  states. 
once  married,  to  enable  them  and  the 
minor  children  of  their  marriage  to 
transfer  their  permanent  residence  to 
a  state  in  which  either  one  is  normally 
a  resident,  the  participating  stales  will 
also  apply  the  provisions  accepted  for 
family  reunification." 

In  fact,  the  Soviet  Union  has  not 
been  in  compliance  with  those  provi- 
sions. Over  the  years,  there  has  been  a 
trickle  of  resolutions  of  bilateral  divid- 
ed spouse  cases.  Until  glasnost,  those 
resolutions  were  the  exception  to 
Soviet  policy,  not  the  rule. 

While  there  have  been  recent  im- 
provements in  Soviet  practices,  too 
many  husbands  and  wives  remain  sep- 
arated by  artifically  created  Soviet 
barriers  to  emigration.  The  persons 
named  in  this  resolution  should  be  al- 
lowed to  emigrate  now. 

There  is  no  justifiable  reason  why 
Galina  Goltzman  Michelson.  Yuri  Ba- 
lovlenkov.  Victor  Faermark.  Yeugeni 
Grigoishin.  Elena  Kaplan.  Vladislav 
Kostin.  Victor  Novikov.  Pyatras  Pa- 
kenas.  Sergei  Petrov.  Leonid  Scheiba. 
and  Andrei  Zhitkov  should  be  denied 
the  opportunity  to  live  with  their 
spouses  in  the  United  States.  Yet.  in 
the  case  of  Mrs.  Michelson.  she  has 
been  kept  separated  from  her  husband 
for  more  than  30  years. 


It  is  very  difficult  to  take  seriously 
representations  of  a  government  In 
any  area,  when  it  stoops  to  employ  its 
power  to  keep  married  men  and 
women  from  living  together  in  the 
country  of  their  choice.  The  Soviet 
Union  could  significantly  improve  its 
international  credibility  if  it  acted  to 
resolve  these  cases. 

In  connection  with  the  forthcoming 
meetings  between  Secretary  of  State 
Shultz  and  Soviet  officials  to  prepare 
for  an  anticipated  November  summit 
between  President  Reagan  and  Gener- 
al Secretary  Gorbachev,  it  would  be 
timely  and  appropriate  for  Soviet  au- 
thorities to  grant  emigration  permis- 
sion to  these  people.  As  a  former 
chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  better 
known  as  the  Helsinki  Commission.  I 
would  be  one  of  the  first  to  step  for- 
ward and  complement  Soviet  leader- 
ship for  taking  positive  steps  to  come 
into  compliance  with  their  Helsinki 
promises. 

Mr.  President,  I  look  forward  to  the 
day  when  I  may  join  with  these  Soviet 
citizens  and  their  American  spouses 
and  families  in  celebrating  their  arriv- 
als in  the  United  States.  Until  then.  I 
urge  my  colleagues  to  recognize  the 
urgent  and  compelling  nature  of  these 
cases  and  to  send  a  message  to  Moscow 
by  acting  quickly  to  approve  this  reso- 
lution. The  words  of  glasnost  must  be 
accompanied  by  the  actions  of  true 
human  rights  compliance 


ADDITIONAL  COSPONSORS 

S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1366.  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 

S.  M89 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Nevada 
(Mr.  Reid]  and  the  Senator  from 
Hawaii  [Mr.  InouyeI  were  added  as  co- 
sponsors  of  S.  1489,  a  bill  to  amend 
section  67  of  the  Internal  Revenue 
Code  of  1986  to  exempt  certain  public- 
ly offered  regulated  investment  com- 
panies from  the  disallowance  of  indi- 
rect deductions  through  pass-thru  en- 
tities. 

S.  1SS4 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1554,  a  bill  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of 
research,  development  and  demonstra- 
tion of  renewable  energy  and  energy 
conservation,  and  for  other  purposes. 

S.  IS67 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 


sor of  S.  1567,  a  bill  to  provide  for  re- 
funds pursuant  to  rate  decreases 
under  the  Federal  Power  Act. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1600,  a  bill  to  enhance  the  safety 
of  air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes. 

S.   1742 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  and  the  Senator  from 
Massachusetts  (Mr.  Kerry]  were 
added  as  cosponsors  of  S.  1742.  a  bill 
to  provide  for  the  minting  and  circula- 
tion of  $1  coins,  and  for  other  pur- 
poses. 

S.  1752 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  the  Senator 
from  South  Dakota  (Mr.  Pressler] 
were  added  as  cosponsors  of  S.  1752.  a 
bill  to  establish  a  commission  to  study 
the  effects  of  deregulation  of  the  air- 
line industry. 

S.   1774 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Evans)  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  S.  1774,  a  bill 
to  promote  and  protect  taxpayer 
rights,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  125 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Simon],  the  Senator  from  South 
Carolina  (Mr.  Thurmond],  and  the 
Senator  from  Pennsylvania  (Mr. 
Heinz]  were  added  ais  cosponsors  of 
Senate  Joint  Resolution  125,  a  joint 
resolution  to  designate  the  period 
commencing  on  May  9.  1988.  and 
ending  on  May  15.  1988.  as  "National 
Stuttering  Awareness  Week." 

SENATE  JOINT  RESOLUTION  126 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
126.  a  joint  resolution  to  designate 
March  16,  1988,  as  "Freedom  of  Infor- 
mation Day." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  the  Senator  from 
Arkansas  (Mr.  Pryor).  the  Senator 
from  Illinois  (Mr.  Simon),  the  Senator 
from  Florida  (Mr.  Graham],  the  Sena- 
tor from  Indiana  [Mr.  Quayle).  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senator  from  New 
Hampshire  [Mr.  Humphrey)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172.  a  joint  resolution  to 
designate  the  period  commencing  Feb- 
ruary 21,  1988.  and  ending  February 
27.  1988,  as  "National  Visiting  Nurse 
Association  Week." 


SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  196.  a  joint 
resolution  to  designate  February  4. 
1988.  as  "National  Women  in  Sports 
Day." 

SENATE  CONCURRENT  RESOLUTION  83 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
83.  a  concurrent  resolution  to  con- 
gratulate Costa  Rican  President  Oscar 
Arias  Sanchez  on  being  awarded  the 
1987  Nobel  Peace  Prize. 

AMENDMENT  NO.  950 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Amendment  No.  950  proposed  to 
H.R.  2783,  a  bill  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes. 


ly  by  the  Chairman  and  Co-chairman 
(except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate).  For  any 
fiscal  year,  not  more  than  $220,000  shall  be 
expended  for  staff  (including  consultants) 
and  for  expenses  (excepting  expenses  in- 
curred for  foreign  travel). 

•(b)  In  addition  to  the  amount  referred  to 
in  section  6(a),  for  any  fiscal  year,  not  more 
than  $80,000  shall  be  expended  from  the 
contingent  fund  of  the  Senate,  out  of  the 
account  of  Miscellaneous  Items,  for  leader- 
ship staff  as  designated  in  section  4(c)  for 
salaries  and  expenses  (excepting  expenses 
incurred  for  foreign  travel). 

■(c)(1)  Of  the  amount  authorized  in  sec- 
tion 6(a),  an  amount  not  to  exceed  $27,500 
may  be  spent  by  the  Observer  Group,  with 
the  prior  approval  of  the  Committee  on 
Rules  and  Administration,  to  procure  the 
temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services,  including  re- 
lated and  necessary  expenses,  of  Individual 
consultants,  or  organizations  thereof,  to 
make  studies  or  advise  the  Observer 
Group.". 


SENATE  RESOLUTION  297-TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE  RELATING  TO 
THE  SENATE  CENTRAL  AMERI- 
CAN NEGOTIATIONS  OBSERV- 
ER GROUP 

Mr.  BYRD.  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  297 
Resolved.    That    Senate    Resolution    273 
(One-hundredth  Congress;  agreed  to  August 
7,  1987 )  is  amended— 

( 1 )  In  section  3,  by  striking  out  "duty"  and 
Inserting  In  lieu  thereof  "duties": 

(2)  in  section  4(b)— 

(A)  by  inserting  "(1)"  immediately  after 
•(b)"; 

(B)  by  inserting  'and  fix  the  compensa- 
tion of"  after  •appoint";  and 

(C)  at  the  end  thereof  by  adding  the  fol- 
lowing new  paragraph: 

••(2)  In  addition  to  the  staff  personnel  de- 
scribed In  paragraph  ( 1 ).  the  Chairman  and 
Co-chairman  each  are  authorized  to  desig- 
nate one  professional  staff  member  who 
shall  serve  all  of  the  members  of  the  Ob- 
server Group  and  shall  carry  out  such  other 
functions  as  their  respective  Chairman  or 
Co-chairman  may  specify.  The  funds  neces- 
sary to  compensate  any  such  designated 
staff  member  who  Is  an  employee  of  a  Sena- 
tor or  a  Senate  Committee  may  be  trans- 
ferred from  the  funds  made  available  under 
section  6(a)  of  this  resolution  to  the  respec- 
tive Senators  or  Senate  Committee's  ac- 
count from  which  such  designated  staff 
member  is  paid  (including  agency  contribu- 
tions when  appropriate).";  and 

"(3)  In  section  6,  by  striking  out  subsec- 
tions (a),  (b).  and  (c)(1)  and  inserting  in  lieu 
thereof  the  following  subsections: 

"(a)  The  expenses  of  the  Observer  Group 
shall  be  paid  from  the  contingent  fund  of 
the  Senate,  out  of  the  account  of  Miscella- 
neous ;tems,  upon  vouchers  approved  jolnt- 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
SUNDRY  INDEPENDENT  AGEN- 
CIES, BOARDS,  COMMITTEES. 
COMMISSIONS.  AND  OFFICES 
APPROPRIATION.  FISCAL  YEAR 
1988 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  976 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Burdick,  Mr.  Breaux.  Ms.  Mikulski. 
Mr.  Graham.  Mr.  Lautenberg.  Mr. 
Stafford.  Mr.  Chafee.  and  Mr.  Duren- 
berger)  proposed  an  amendment  to 
the  bill  (H.R.  2783)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  sundry 
independent  agencies,  boards,  commis- 
sions, committees,  and  offices  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  purposes;  as  follows: 

On  page  26,  line  12  following  "expended" 
insert  the  following:  •:  Provided,  That  funds 
allotted  to  SUtes  under  section  601(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  shall  be  provided  to  States  In 
accord  with  the  provisions  of  section  601(b) 
of  that  Act.  which  subsection  provides  that 
the  Administrator  and  a  SUte  negotiate  a 
schedule  of  payments  to  the  SUte:  Provided 
further.  That  in  no  case  shall  any  funds  al- 
lotted to  SUtes  under  section  601(a)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  be  provided  to  SUtes  in  any  form 
other  than  cash  after  September  30.  1988". 


GARN  AMENDMENT  NO.  977 
Mr.  GARN  proposed  an  amendment 

to  the  bill  H.R.  2783,  supra;  as  follows: 
On     page     35,     line      21.     strike     out 

"$1,558,000,000"  and  insert  In  lieu  thereof 

"$1,557,999,000". 
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PROXMraE  AMENDMENT  NOS. 
978  AND  979 

Mr.  PROXMIRE  proposed  two 
amendments  to  the  bUl  H.R.  2783. 
supra;  as  follows: 

Amkndment  No.  978 

On  page  20.  line  19.  strike  "S286.000"  tnA 
Insert  ■$303,000". 

Amemdmknt  No.  979 

On  page  26.  line  13:  change  the  word  "pro- 
vision" to  "provisions"  and  insert  the  follow- 
ing paragraph: 

Not  to  exceed  $5,000,000  of  the  funds  col- 
lected by  the  Environmental  Protection 
Agency  pursuant  to  31  U.S.C.  9701  for  qual 
ity  assurance  mandatory  services  and  for 
quality  assurance  materials  shall  hereafter 
be  credited  to  the  appropriation  which  in- 
curred the  costs  therefor  and  shall  be  avail- 
able for  the  purposes  of  that  appropriation. 


an 
2783. 


SARBANES  AMENDMENT  NO.  980 

Mr.       SARBANES       proposed 
amendment    to    the    bill    H.R. 
supra;  as  follows: 

On  page  17.  line  24  delete  "17.000.000"  and 
insert  in  lieu  thereof  "17.200.000". 

On  page  18.  line  14.  delete   •$689,039,000" 
and  insert  in  lieu  thereof  "688.839.000". 


DOMENICI  (AND  DAMATO) 
AMENDMENT  NO.  981 

Mr.  DOMENICI  (for  himself  and 
Mr.  D'Amato)  proposed  an  amend- 
ment to  the  bill  H.R.  2783.  supra:  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

DEPARTItENT  OF  HOOSIIfC  AlfD  URBAN 
DEVKLOPMENT 
TKANSITIONAI.     AMD     Stn»PORTlVE     HOOSING 

Demonstration  Program.— For  an  addition- 
al amount  for  the  transitional  and  support- 
ive housing  demonstration  program  carried 
out  by  the  Department  of  Housing  and 
Urban  E>evelopment  pursuant  to  section 
101(g)  of  Public  Law  99-500  or  Public  Law 
99-591  and  other  applicable  authority. 
$65,000,000  to  remain  available  until  ex- 
pended. Provided.  TTiat  amounts  otherwise 
made  available  for  necessary  administrative 
expenses  of  the  Department  of  Housing  and 
Urban  Development  are  hereby  reduced  by 
$1,510,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988. 


DeCONCINI  AMENDMENT  NO.  982 

Mr.  DbCONCINI  proposed  an 
amendment  to  the  bill  H.R.  2783. 
supra;  as  follows: 

On  page  41.  line  33.  after  the  aemi-colon. 
strike  through  the  word  "classifications"  on 
line  26,  and  insert  In  lieu  thereof  the  follow- 
ing: "$10,193,000,000.  plus  reimbursements: 
Provided,  That  of  the  sum  appropriated. 
$6,574,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications:  Provided  further.  That 
of  this  amount.  $75,000,000  shall  be  avail- 
able for  pay  increases  for  medical  care  field 
personnel:  Provided  further.  That,  notwith- 
standing any  other  provision  of  this  Act.  the 
budget  authority  provided  for  National  Aer- 
onautics and  Space  Administration,  Re- 
search and  Development  shall  be 
$3,359,700,000." 


CHAFEE  AMENDMENT  NO.  983 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  H.R.  2783,  supra:  as 
follows: 

On  page  24.  line  11  insert  the  following 
immediately  before  the  period:  ":  Provided 
further.  That  $1,000,000  of  these  funds  shall 
be  set  aside  to  conduct  a  feasibility  study 
and  preliminary  design  of  a  wastewater 
treatment  demonstration  project  that, 
through  the  use  of  innovative  and  alterna- 
tive technology,  could  transport  leachate 
from  a  sanitary  landfill  and  wastewater 
from  a  new  waste-to-energy  solid  waste 
management  facility  to  an  existing,  state-of- 
the-art  wastewater  treatment  facility  that 
has  unused  reserve  treatment  capacity  in 
Cranston.  Rhode  Island". 

DAMATO  AMENDMENT  NO.  984 

Mr.  DAMATO  proposed  an  amend- 
ment to  the  bill  H.R.  2783.  supra;  as 
follows: 

Strike  on  page  44.  line  4.  $413,951,000" 
and  insert  in  lieu  thereof  "$414,201,000", 

Strike  on  page  20.  line  18  $34,178,000  and 
insert  In  lieu  thereof    $33,928,000". 


in  the  personnel  compensation  and  benefits 
object  classifications. 


HUMPHREY  AMENDMENT  NO. 
985 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  2783), 
supra;  as  follows: 

On  page  58.  line  7.  strike  the  word 
■gallon",  and  insert  "gallon." 

Notwithstanding  any  other  provision  of 
this  act: 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C  5301).  pursuant  to  section  103  of  that 
Act.  $125,000,000  to  remain  available  until 
September  30.  1991:  Provided.  That  title  42. 
United  States  Code,  section  5318(n)(2).  is 
amended  as  follows:  After  the  word  reser- 
vation" add  the  words  "or  on  former  Indian 
reservation  lands  in  Oklahoma". 

Further  notwithstanding  any  o'her  provi- 
sion of  this  act. 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans'  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans'  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment;  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans' 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials:  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010<a)<5); 
$10,223,000,  plus  reimbursements:  Provided. 
That  of  the  sum  appropriated, 
$6,475,500,000  is  available  only  for  expenses 


HUMPHREY  (AND  OTHERS) 
AMENDMENT  NO.  988 

Mr.  HUMPHREY  (for  himself,  Mr. 
Armstrong,  Mr.  Murkowski,  Mr. 
Gramm,  Mr.  Hecht,  and  Mr.  Nicki£S) 
proposed  an  amendment  to  the  bill 
(H.R.  2783)  supra:  as  follows; 

On  page  58.  line  7.  strike  the  word 
"gallon"  and  insert  "gallon."  Notwithstand- 
ing any  other  provision  of  this  act. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
use.  5301).  pursuant  to  section  103  of  that 
Act.  $125,000,000. 

Further  notwithstanding  any  other  provi- 
sion of  this  act. 

For  necessary  expenses  (or  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans'  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans'  Ad- 
ministration, and  furnishing  recreational  fa 
cilities.  supplies  and  equipment;  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans' 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans'  Adm  -listration.  not 
otherwise  provided  for.  eithe  by  contract  or 
by  the  hire  of  temporary  mployees  and 
purchase  of  materials;  uniforms  or  allow- 
ances therefore,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5); 
$10,128,900,000.  plus  reimbursements; 


DEPARTMENTS    OF    COMMERCE, 
JUSTICE,    AND   STATE,   THE   JU 
DICIARY.  AND  RELATED  AGEN- 
CIES   APPROPRIATION.    FISCAL 
YEAR  1988 


DeCONCINI  (AND  McCAIN) 
AMENDMENT  NO.  987 

Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain)  proposed  an  amendment 
to  the  bill  (H.R.  2763)  making  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1988,  and 
for  other  purposes;  as  follows: 

On  page  29.  after  line  13.  insert  the  fol- 
lowing new  paragraph: 

"Of  the  amount  appropriated  for  section 
1309  of  the  Drug  Law  Enforcement  Grant 
Program,  an  amount  not  to  exceed  $500,000 
is  to  be  allocated  to  drug  law  enforcement 
programs  in  any  State  where  the  legislature 
has  appropriated  funds  on  or  prior  to 
August  18.  1987.  in  anticipation  of  an  appro- 
priation equivalent  to  the  authorization 
level." 


UMI 
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HUMPHREY (AND  OTHERS) 
AMENDMENT  NO.  988 

Mr.  HUMPHREY  (for  himself.  Mr. 
Danforth.  Mr.  Durenberger,  Mr. 
Hecht,  Mr.  Karnes,  Mr.  McConnell, 
Mr.  NicKLES.  and  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  H.R. 
2763.  supra;  as  follows: 

Insert  the  following  new  section  in  the  ap- 
propriate plact*: 

•Sec  .  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performai>ce  of.  any  abortion.  " 

KENNEDY  AMENDMENT  NO.  989 

Mr.  HOLLINGS  (for  Mr.  Kennedy) 
proposed  an  amendment  to  the  bill 
H.R.  2763.  supra;  as  follows: 

On  page  25.  line  6  insert  before  the  period 
at  the  end  thereof  the  following:  -Provided 
further.  That  the  amounts  appropriated  or 
otherwise  made  available  to  the  Immigra- 
tion and  Naturalization  Service  which  are 
allocated  for  public  education  activities  in 
connection  with  the  legalization  program 
shall  be  used  In  a  manner  which  significant- 
ly promotes  the  role  of  qualified  designated 
entities  (as  designated  under  section 
245A(c)(2)  of  the  Immigration  and  National- 
ity Act),  and  such  public  education  pro- 
grams shall  be  developed  in  consultation 
with  such  entities,  both  national  and  local, 
and  with  other  appropriate  community- 
based  organizations". 

KASSEBAUM  AMENDMENT  NO. 
990 

Mr.  RUDMAN  (for  Mrs.  Kassebaum) 
proposed  an  amendment  to  the  bill 
H.R.  2763,  supra;  as  follows: 

On  page  78.  between  lines  13  and  14. 
Insert  the  following  new  section: 

Sec.  611.  (a)  It  Is  the  sense  of  the  Congress 
that— 

(1)  at  least  six  Members  of  the  Congress, 
designated  as  provided  for  in  subsection  (b), 
should  meet  on  an  ad  ht)c  basis  for  the  pur- 
pose of  devdoping  a  coordinated  congres- 
sional policy  toward  assessed  contributions 
to  international  organizations:  and 

(2)  the  Secretary  of  State  should  provide 
such  cooperation  as  may  be  required  by 
such  Members. 

(b)  The  Members  described  in  subsection 
(aMl)  should  be  designated  as  follows: 

(1)  The  Speaker  of  the  House  of  Repre- 
sentatives, upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
should  designate  at  least  three  Members  of 
the  House  as  follows: 

(A)  one  Member  of  the  Committee  on  For- 
eign Affairs: 

(B)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  subcommittee  han- 
dling activities  of  the  Department  of  SUte; 
and 

(C)  one  Member  of  the  Committee  on  the 
Budget. 

(2)  The  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
should  designate  at  least  three  Members  of 
the  Senate  as  follows: 

(A)  one  Member  of  the  Committee  on  For- 
eign Relations; 

(B)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  subcommittee  han- 
dling activities  of  the  Department  of  State: 
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(C)  one  Member  of  the  Committee  on  the 
Budget. 

(c)  Not  later  than  March  1.  1988,  the 
Members  of  Congress  designated  under  this 
section  shall  prepare  and  transmit  to  the 
committees  of  Congress  referred  to  in  sub- 
section (b)  a  report  on  the  findings  and  con- 
clusions of  the  Members  made  pursuant  to 
this  section,  together  with  any  recommen- 
dations for  appropriate  action  by  such  com- 
mittees. 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  991 

Mr.  BENTSEN  (for  himself.  Mr. 
Dole,  Mr.  Kennedy,  Mr.  Hatch,  Mr. 
Cranston.  Mr.  Graham.  Mr.  Kerry, 
Mr.  McCain,  Mr.  McConnell,  and  Mr. 
Durenberger)  proposed  an  amend- 
ment to  the  bill  H.R.  2763.  supra;  as 
follows: 

On  page  73.  line  20.  strike  "$17,500,000" 
and  insert  "$17,750,000.  or  which  not  less 
than  $250,000  shall  be  used  to  support  ele- 
ments of  the  free  press,  including  free  radio, 
and  the  democratic  civic  opposition  inside 
Nicaragua  which  espouse  democratic  princi- 
ples and  objectives.  As  is  the  case  with  all 
programs  of  the  National  Endowment  for 
Democracy,  no  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
United  States  government  may  participate 
directly  or  indirectly  in  controlling,  direct- 
ing, or  providing  these  funds  to  the  free 
press  and  democratic  civic  opposition  inside 
Nicaragua". 

And     on     page     70.     line     25.     strike 

$617,906,000  "  and  insert  •$617,747,000  ". 

CHILES  (AND  OTHERS) 
AMENDMENT  NO.  992 

Mr.  CHILES  (for  himself,  Mr.  Biden, 
Mr.  Thurmond.  Mr.  Graham,  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  H.R.  2763,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(  )  Section  524(c)(  1 )  of  title  28  of  the  U.S. 
Code  is  amended  by  deleting  "and"  at  the 
end  of  subparagraph  (F),  by  striking  out  the 
period  at  the  end  of  (G)  and  inserting  in 
lieu  thereof  "  ;  and"  and.  by  inserting  the 
following  new  subparagraph: 

(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Assets 
Forfeiture  Fund  to  the  Building  and  Facili- 
ties account  of  the  Federal  prison  system 
for  the  construction  of  correctional  institu- 
tions. The  Attorney  General  shall  report  to 
the  appropriate  committees  of  the  Congress 
any  amount  proposed  to  be  transferred 
under  this  subparagraph. 

CHILES  AMENDMENT  NO.  993 
Mr.   CHILES   proposed   an  amend- 
ment to  the  bill  H.R.  2763.  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

The  Secretary  of  State  is  directed  to  de- 
velop and  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Appro- 
priations and  Foreign  Relations  committees 
of  the  Senate  by  February  15,  1988.  a  plan 
to  complete  a  new  office  building  in  Moscow 
ready  for  occupancy  by  December  31.  1990: 
Provided,  That  the  plan  shall  provide  for  all 


work  on  the  project  to  be  performed  by  ap- 
propriately cleared  U.S.  citizens;  Provided 
further.  That  if  on  December  31,  1990  a  new 
office  building  in  Moscow  is  not  ready  for 
occupancy,  due  In  whole  or  ir  part  to  the 
failure  by  the  Soviet  Unioi.  to  provide 
prompt  and  full  support  to  the  Department 
of  State  to  carry  out  the  provisions  under 
this  Act,  the  Secretary  of  SUte  is  directed 
to  use  the  authorities  contained  in  the 
Office  of  Foreign  Missions  Act  to  evict  the 
Soviet  Union  from  its  current  chancery  In 
Washington,  D.C..  and  relocate  the  Soviet 
embassy  in  Washington.  D.C.  to  a  facility 
with  physical  standards  essentially  equiva- 
lent to  the  present  chancery  (xxupied  by 
the  United  States  embassy  in  Moscow  and 
to  make  the  unoccupied  Soviet  chancery 
building  on  Mount  Alto  available  to  the 
United  States  Government  for  ite  use. 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  994 

Mr.  WILSON  (for  himself,  Mr.  Cran- 
ston, and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  H.R.  2763. 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  No  monies  appropriated  by  this 
Act  shall  be  used  by  the  Department  of 
Commerce  prior  to  February  I.  1988.  to  ini- 
tiate proceedings  under  Section  312  (d)  and 
(e)  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1458)  against  the  State  of 
California's  Coastal  Management  Program. 
Further,  the  Secretary  of  Commerce  is  di- 
rected to  release  to  the  California  Coastal 
Commission  the  Fiscal  Year  1987  adminis- 
trative grant  for  operations  and  equipment 
authorized  under  Section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  UJS.C. 
1455). 


WILSON  AMENDMENT  NO.  995 
Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  H.R.  2763.  supra;  as 
follows: 

On  page  21.  after  line  21.  insert  the  fol- 
lowing: ":  Provided,  That  within  60  days 
after  the  date  of  enactment,  the  Attorney 
General  shall  submit  to  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
status  of  all  pending  requests  under  the  Eq- 
uitable Sharing  Program  and  on  the  Imple- 
mentation of  administrative  changes  provid- 
ed for  In  the  "Anti-Drug  Abuse  Act  of  1986" 
(P.L.  99-570).  and  provided  further  that 
such  report  shall  also  Include  recommenda- 
tions on  any  action  necessary  to  eliminate 
any  backlog  in  the  EquiUble  Sharing  Pro- 
gram and  the  timeUble  for  implementing 
the  recommendations.". 


MELCHER  (AND  METZENBAUM) 
AMENDMENT  NO.  996 

Mr.  MELCHER  (for  himself  and  Mr. 
METZENBAUM)  proposcd  an  amendment 
to  the  bill  H.R.  2763.  supra;  as  follows: 

On  page  60,  line  32,  after  "$188,900,000" 
Insert  the  following:  ":  Provided,  That  the 
final  rule  regarding  unsupervised  waivers 
under  the  Age  Discrimination  In  Employ- 
ment Act,  Issued  by  the  Commission  on 
August  27.  1987  (29  CFR  sections  1627.16  (c) 
(l)-<3)).  shall  not  have  effect  during  Fiscal 
Year  1988;  Provided  further.  That  none  of 
the  funds  may  be  obligated  or  expended  by 
the  Commission  to  give  effect  to  any  policy 
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or  practice  perUlnlng  to  unsupervised  wmlv- 
ets  under  the  Age  DiBcrimUuition  in  Em- 
ployment Act.". 


WARNiHl  AMENDMENT  NO.  997 
Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  H.R.  2763.  supra:  as 
follows: 

On  page  58.  line  7.  after  "Act"  insert: 
"Provided,  That,  under  the  authority  of  the 
Bicentennial  Commission  on  the  Constitu- 
tion a  grant  to  the  National  Trust  for  His- 
toric Preservation  for  the  purpose  of 
making  urgently  needed  repairs  necessary 
to  preserve  James  Madison  s  Montpelier 
from  the  threat  of  destruction  by  fire,  struc- 
tural and  security  flaws  and  provide  for  nec- 
essary public  health  and  safety.  $1,665,000. 
from  available  funds,  to  re.nain 
until  expended.". 


On  page  57   line  9  strike  "$200,000,000" 
and  insert  "$181,000,000". 
On  page  57  line  13  insert: 

"ISRAKL  RADIO  RELAY  STATION 

"There  is  hereby  appropriated  the  sum  of 
$34,000,000.  to  remain  available  until  ex- 
pended, to  the  Board  for  International 
Broadcasting  for  the  purpose  of  making  and 
overseeing  grants  to  Radio  FYee  Europe/ 
Radio  Lit>erty.  Incorporated,  and  its  subsidi- 
aries and  of  making  payments  as  necessary 
in  order  to  t)egin  implementation  of  the 
agreement  signed  on  June  18.  1987  between 
the  United  SUtes  Government  and  the  Gov- 
ernment of  Israel  to  establish  and  operate  a 
radio  relay  station  in  Israel  for  use  by  Radio 
FYee  Europe/Radio  Liberty  and  the  Voice  of 
America." 


NATIONAL  HOSPICE  MONTH 
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STENNIS  (AND  ROLLINGS) 
AMENDMENT  NO.  998 

Mr.  ROLLINGS  (for  Mr.  Stennis. 
for  himself  and  Mr.  RouaNCS)  pro- 
posed an  amendment  to  the  bill  R.R. 
2763,  supra:  as  follows: 

On  page  58.  line  7.  after  "Act"  Insert  the 
following:  ":  Provided,  That  not  to  exceed  a 
total  of  $2,500,000  from  appropriations  pro 
vided  to  the  Commission  on  the  Bicenten 
nial  of  the  United  States  Constitution  for 
fiscal  years  1985  through  1988  is  available 
for  educational  programs  about  the  Consti- 
tution and  the  Bill  of  Rights  below  the  Uni- 
versity level". 


BYRD  AMENDMENT  NO.  999 
Mr.  BYRD  proposed  an  amendment 
to  the  bill  R.R.  2763,  supra:  as  follows: 
On  page  68.  at  the  end  of  line  19.  insert 
the  following:  "Provided  further.  That  the 
staffing  levels  at  the  Small  Business  Admin 
istration  District  Office.  Charleston.  West 
Virginia,  shall  be  maintained  at  the  same 
levels  that  were  In  place  as  of  August  30. 
1987.". 


HOLUNOS  (AND  RUDMAN) 
AMENDMENT  NO.  1000 

Mr.  ROLLINGS  (for  himself  and 
Mr.  RtTDMAW)  proposed  an  amendment 
to  the  bill  R.R.  2763,  supra:  as  follows: 

On  page  37  after  line  2  Insert: 

"Sec.  207.  Notwithstanding  subsections  (c) 
and  (d)  of  section  223  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633),  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  may  not— 

"(1)  terminate  any  SUte's  eligibility  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act,  or 

"(2)  determine  that  the  SUte's  plan  fails 
to  meet  the  requirements  of  such  section, 
for  fiscal  year  1988  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  secUon  223(aK14>  of  such  Act  before  such 
fiscal  year." 


HOLLINOS  (AND  OTHERS) 
AMENDKOan*  NO.  1001 

Mr.  ROLLINGS  (for  himself,  Mr. 
RusMAif,  Mr.  Kastsm.  and  Mr.  Dole) 
proposed  an  amendment  to  the  bill 
H.R.  2763.  supra:  as  follows: 


ROLLINGS  (AND  BYRD) 
AMENDMENT  NO.  1002 

Mr.  ROLLINGS  (for  himself  and 
Mr.  Byrd)  proposed  an  amendment  to 
the  bill  H.R.  2763,  supra:  as  follows: 

On  page  3,  line  5  after  "$190.000.000 " 
insert:  "of  which  $3,000,000  is  for  a  grant  to 
the  Institute  for  Technology  Development. 
Jackson,  Mississippi,  $2,500,000  is  for  a 
grant  to  the  University  of  Bridgeport,  in 
Bridgeport.  Connecticut  to  assist  in  the  con- 
struction and  instrumentation  of  the  Con- 
necticut Technology  Institute.  $1,000,000  is 
for  a  grant  to  assist  in  the  construction  of  a 
consolidated  judicial  center  in  Owensboro, 
Kentucky,  and  $1,025,000  is  for  a  grant  to 
the  Town  of  Alderson.  West  Virginia,  to 
assist  in  the  expansion  of  the  municipal 
water  treatment  system  serving  the  Federal 
Correctional  Institution  at  Alderson,  West 
Virginia". 


HELMS  AMENDMENT  NO.  1003 
Mr.    HELMS    proposed    an    amend- 


an 
2763,  supra; 


as 


ment  to  the  bill  H.R. 
follows: 

On  page  46.  between  lines  23  and  24. 
insert  the  following  new  section: 

Sec.  .  All  appropriations  provided  under 
title  III  shall  be  reduced  by  10  per  centum 
until  an  authorization  for  such  expendi- 
tures has  t>een  enacted. 

ROLLINGS  AMENDMENT  NO.  1004 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  bill  H.R.  2763,  supra: 
follows: 

Beginning  with  "of"  on  line  15  of  page  26 
strike  all  that  follows  through  "West  Vir 
ginia"  on  line  19. 


as 


RUDMAN  AMENDMENT  NO.  1005 
Mr.  RUDMAN  proposed  an  amend- 


R.R. 


an 
2763.  supra; 


as 


ment  to  the  bill 
follows: 

Immediately  following  the  section  added 
by  amendment  988.  add  the  following  new 
section: 

Sec.  .  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facili- 
ty: Provided,  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section 
Intended  to  address  the  philosophical  t>e- 
llefs  of  Individual  employees  of  the  Bureau 
of  Prisons. 


BIDEN  amendment  no.  1006 

Mr.  BYRD  (for  Mr.  Biden)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  234)  to  designate  the  month 
of  November  in  1987  and  1988  as  "Na- 
tional Hospice  Month";  as  follows: 

Amend  line  3  by  removing  "and  1988". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  NUTRITION  AND 
INVESTIGATIONS 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Nutrition  and  Investigations  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  will  hold  a  joint  hearing 
with  the  House  Agriculture  Subcom- 
mittee on  Domestic  Marketing.  Con- 
sumer Relations,  and  Nutrition,  to  re- 
ceive testimony  on  the  quality  control 
and  fiscal  sanctions  system  in  the 
Food  Stamp  Program.  The  hearing 
will  be  held  on  October  22,  1987,  at  10 
a.m.  in  room  1300  Longworth  House 
Office  Building. 

For  further  information  please  con- 
tact Janet  Breslin  of  the  committee 
staff  at  224-5207  or  Bob  Andros  of 
Senator  Hahkin's  office  at  224-3254. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  October  15, 
1987,  to  hold  a  hearing  on  S.  721. 
Indian  Finance  Development  Corpora- 
tion Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  15.  1987,  to  hold  hearings  on 
product  substitution  in  Department  of 
Defense  contracting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Small  Busi- 
ness Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  October  15.  1987.  to  hold  an 
oversight  hearing  on  the  Small  Busi- 
ness Administration's  Small  Business 
Development  Center  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  FOREIGN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  15,  1987, 
to  hold  a  hearing  on  legislation  to 
impose  sanctions  against  countries 
supporting  international  terrorism— S. 
1282 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  15,  1987,  to  hold  oversight 
hearings  on  airline  safety  and  re-regu- 
lation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  15.  1987.  at  4  p.m.  to  hold 
hearings  on  the  nomination  of  Dr. 
Thomas  P.  Rona.  of  Virginia,  to  be  As- 
sociate Director  of  the  Office  of  Sci- 
ence and  Technology  Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Octo- 
ber 15.  1987.  to  hearing  continuation 
to  receive  testimony  on  Arctic  Nation- 
al Wildlife  Refuge  legislation.  S.  1217. 
a  bill  to  amend  the  Mineral  Leasing 
Act  of  1920  to  authorize  the  Secretary 
of  the  Interior  to  lease,  in  a  expedi- 
tious and  environmentally  sound 
manner,  the  public  lands  within  the 
Coastal  Plain  of  the  North  Slope  of 
Alaska  for  oil  and  gas  exploration,  de- 
velopment, suid  production. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE.  TECHNOLOGY,  AND 
SPACE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science.  Technology  and 
Space,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  October  15,  1987,  at  2 
p.m.  to  hold  oversight  hearings  on  the 
United  States-Japan  science  and  tech- 
nology agreement.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOimiTTEX  ON  ACRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Conmiltt«e  on  Agriculture,  Nutrition. 


and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  October  15,  1987.  at  2  p.m. 
to  mark  up  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  15,  beginning  at  1  p.m.,  to 
consider  reconciliation  recommenda- 
tions; public  works  facility  naming 
bills;  Mississippi  River  Commission 
nominations;  and  mark  up  clean  air 
legislation,  Maine  flood  study. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  may  be  permitted  to  meet 
during  the  session  of  the  Senate  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONTRIBUTIONS  OF 
SUPERINTENDENT  ISENOGLE 

•  Mr.  JOHNSTON.  Mr.  President.  I 
rise  today  to  honor  James  Isenogle.  an 
individual  whose  outstanding  service 
and  dedication  to  the  U.S.  Park  Serv- 
ice has  earned  him  the  Department  of 
the  Interior's  Distinguished  Service 
Award.  I  would  like  to  take  this  oppor- 
tunity to  commend  him  for  his  efforts, 
especially  in  regard  to  his  distin- 
guished tenure  as  Administrator  of 
the  Jean  Lafitte  National  Historical 
Park  in  New  Orleans. 

Jim  Isenogle  joined  the  National 
Park  Service  at  Philadelphia  in  1957. 
having  served  with  the  U.S.  Navy  as  a 
gurmery  officer  for  the  2  years  previ- 
ous. He  subsequently  served  with  the 
Park  Service  in  numerous  capacities 
nationwide,  including  assignments  at 
the  Canaveral  National  Seashore.  FL. 
and  the  Lake  Clark,  Katmai  and  An- 
iakchak  areas  in  Alaska,  all  of  which 
later  became  units  of  the  Park  Service. 
He  also  served  with  distinction  as  as- 
sistant to  the  Regional  Director  for 
Utah  from  1974  to  1979. 

Shortly  before  his  arrival  in  New  Or- 
leans in  1979.  legislation  officially  cre- 
ating the  Jean  Lafitte  National  Histor- 
ical Park  and  Preserve,  which  had 
been  in  the  works  for  a  decade,  was 
passed  by  the  Congress.  This  legisla- 
tion provided  for  a  unique  concept, 
one  which  held  great  promise  for  an 
exciting  park  based  on  a  new  principle. 
To  be  a  success,  it  required  an  individ- 
ual with  a  creative  foresight  and 
strong  ability  in  management.  Jim  was 
possessing  of  these  skills  and  literally 


took   the   Ideas   on   paper,   nurtured 
them  and  made  them  a  success. 

From  groimd  zero,  he  oversaw  the 
acquisition  of  over  7,000  acres  of  the 
natural  Barataria  Basin  Preserve 
which  now  plays  host  to  over  half  a 
million  visitors  a  year.  A  visitor's 
center  has  been  constructed  and  there 
are  plans  for  an  envirormiental  educa- 
tion center  as  well.  These  accomplish- 
ments have  come  about  in  no  small 
part  due  to  Jim's  excellent  skills  at 
gaining  community  support  by  forging 
a  variety  of  cooperative  agreements 
throughout  the  delta  region.  These 
agreements  were  designed  to  help 
meet  the  mandate  in  the  legislation  es- 
tablishing the  park  that  called  for  an 
interpretation  of  the  cultural  contri- 
butions of  the  delta  region's  people 
and  their  histories.  In  the  Islenos  in- 
terpretation of  the  Portuguese  settle- 
ments, he  has  been  adept  in  reaching 
many  other  groups  through  his  ef- 
forts, including  the  establishment  of 
three  Acadian  cultural  centers  in  the 
last  3  years.  Jim's  contributions  are 
far  too  many  to  list  individually.  But  it 
is  clear  that  without  his  skills  at  lead- 
ership and  his  creativity,  the  Jean  La- 
fitte National  Historical  Park  would 
not  be.  in  reality,  a  park. 

I  corrmiend  him  for  his  many  efforts 
in  dealing  with  very  complex  and  diffi- 
cult, and  in  some  cases,  not  so  pleas- 
ant, problems.  Even  though  Jim  is  re- 
tiring, the  ideas  and  the  projects  he 
has  put  into  place  will  remain  the 
foundation  of  this  park  and  the  base 
upon  which  we  can  continue  to  build 
far  into  the  future. 

Mr.  President,  I  ask  that  the  at- 
tached article  from  the  New  Orleans 
Times-Picayune  which  thoroughly  de- 
scribes all  that  Jim  has  encoimtered 
and  accomplished  in  his  tenure  at 
Jean  Lafitte  National  Historical  Park 
be  printed  in  the  Record. 

The  article  follows: 

Retiring  Jean  Lafitte  Director  Leavimc 
Improved  Park  Behind 


(By  Cindy  Hebert) 

When  James  Isenogle  became  superin- 
tendent of  Jean  Lafitte  National  Historical 
Park,  dumping  trash  by  the  truckload  was 
almost  a  community  sport,  but  he  put  a  stop 
to  that. 

He  had  the  staff  tack  up  no  dumping  signs 
and  issued  warnings  and  citations  to  viola- 
tors. It  worked,  residents  told  him,  because 
somebody  was  finally  enforcing  the  dump- 
ing laws.  But  not  every  project  Isenogle  has 
undertaken  has  been  that  easy. 

Isenogle,  55,  will  retire  Saturday  after  a 
32-yetu-  career  with  the  park  service.  He  was 
tapped  for  the  superintendent's  Job  at  Jean 
Lafitte  In  1979  and  has  spent  the  past  eight 
years  setting  up  programs  and  leaving  his 
mark  on  the  park  system. 

The  7,000-acre  wetlands  preserve,  called 
the  Barataria  Unit,  is  on  Louisiana  45  south 
of  Marrero.  The  park— Louisiana's  only  na- 
tional park— includes  the  Chalmette  Battle- 
field, the  French  Quarter  and  the  Barataria 
UiUt. 

Cleaning  up  the  park  was  Just  one  prob- 
lem Isenogle  tackled.  He  helped  shape  the 
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wetlands  into  a  preserve  that  attracts  both 
residents  and  tourists  to  the  marshy  land 
rich  In  wUdllfe  and  greenery. 

The  park  has  five  walliing  trails,  including 
a  trail  for  the  handicapped,  canoe  trails  and 
a  large  visitor's  center.  Work  will  begin  soon 
on  a  youth  education  center. 

Under  his  guidance,  the  park  has  opened 
cultural  centers  in  Thibodaux  and  Eunice 
and  a  museum  of  Indian  artifacts  at  the 
Chitimacha  Indian  Reservation  in  Charen- 
ton.  There  is  also  an  Islenos  exhibit  in  St. 
Bernard  Parish. 

In  1986.  the  preserve  attracted  almost 
500.000  visitors,  and  all  the  units  attracted 
838.000  visitors. 

"When  I  came  to  Barataria  Unit.  I  was 
startled  by  the  amount  of  debns  and  trash. " 
he  said.  "People  would  dump  refrigerators. 
car  bodies,  dead  dogs,  you  name  it. 

"We  still  have  to  patrol,  but  it's  not  so 
troublesome  now." 

Isenogle.  who  has  a  degree  in  landscape 
architecture  from  the  University  of  Illinois, 
brought  his  years  of  design  and  water  man- 
agement experience  to  New  Orleans.  During 
his  career,  he  has  worked  at  national  parks 
in  Florida.  Utah  and  on  the  East  Coast.  He 
also  worked  in  Alaska  briefly  before  being 
tapped  for  the  New  Orleans  job. 

He  came  just  as  the  legislation  was  being 
written  to  create  the  park. 

Once  a  land  acquisition  program  was  in 
place  and  the  park  cleaned  up.  Isenogle 
turned  his  attention  to  making  the  wetlands 
preserve  an  area  that  would  attract  people 
to  the  marsh.  To  do  so.  he  used  a  deft  touch 
and  sure  hand  to  stimulate  interest  and  sup- 
port from  the  community  and  politicians 
while  "fulfilling  the  needs  of  the  bureaucra- 
cy." Those  years  of  walking  the  tightrope 
have  taken  a  toll  and  contributed  to  his  de- 
cision to  retire,  he  said. 

"It's  challenging  but  exhausting."  he  said. 

He  is  quick  to  give  credit  to  those  who 
worked  hard  to  create  the  wetlands  system. 
Sen.  J.  Bennett  Johnston.  D-La..  and  Rep. 
Lindy  Boggs.  D-La..  pushed  the  legislation 
to  create  the  park,  he  said.  Marrero  resident 
Frank  Ehret  Jr.  had  the  dream  and  drive  to 
make  the  park  a  reality. 

Ehret.  who  is  somethimes  called  the 
father  of  the  park,  said  Isenogle  will  be 
missed. 

"All  in  all.  I  think  Jim  did  a  fantastic  job. " 
Ehret  said.  "He  was  a  very  good  diplomat 
and  a  man  who  Is  good  at  dealing  with  indi- 
viduals and  groups  a&  well." 

Isenogle  never  shied  away  from  difficult 
issues  and  often  butted  heads  with  the  likes 
of  the  Army  Corps  of  Engineers  and  the 
state  and  federal  governments. 

In  1985,  after  state  officials  allowed  a 
Houston  company  to  ream  through  a  sec- 
tion of  the  park's  Bayou  Boeuf  with  a  drill- 
ing rig.  Isenogle  called  the  state  agency  re- 
spoitsible  for  issuing  the  permit  an  "ineffec- 
tual farce"  as  a  wetlands  protector. 

"I  stand  by  that  today."  he  said. 

Isenogle  is  now  fighting  the  Corps  of  En- 
gineers, which  wants  to  use  33  acres  of  the 
park  to  build  a  hurricane  protection  levee. 
Isenogle  thinks  the  corps  could  build  the 
levee  using  a  lot  less  land. 

Full-time  retirement  is  still  not  in  the 
cards  for  Isenogle.  He  may  be  rehired  as  a 
part-time  employee  to  help  out  with  the  riv- 
erfront study.  It  will  help  him  ease  into  re- 
tirement, he  said. 

Isenogle.  who  lives  in  Kenner  with  his 
-vUe.  Sandra,  said  he  plaivs  to  sail.  read, 
warden  and  maybe  travel.  And.  he  said,  he  is 
>ot  sure  he  wants  to  spend  the  rest  of  his 
ti'e  Uvlnc  below  aea  level,  so  a  move  might 
be  In  his  future. 


Overall,  he  said  he  is  pleased  with  the  way 
the  Barataria  Unit  has  developed,  and  he  is 
hard  pressed  to  cite  the  accomplishment 
that  pleases  him  the  most.  There  have  been 
a  few  major  problems  and  "a  multitude  of 
little  ones  that  nag  me."  he  said.  But  he 
wouldn't  change  much. 

"Oh,  yeah.  I  wouldn't  have  it  any  differ- 
ent." he  said.  "Looking  back  over  my  career 
I  can't  think  of  one  person  I  really  didn't 
want  to  talk  to.  I'm  satisfied."* 


ANNIVERSARY  AT 
CONGREGATION  BETH  SHALOM 

•  Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 23,  Congregation  Beth  Shalom  in 
Oak  Park,  MI,  will  honor  its  three 
spiritual  leaders  who  have  been  with 
Beth  Shalom  for  a  combined  total  of 
34  years. 

Rabbi  David  Nelson  has  been  a 
leader  in  rabbinic,  Jewish,  interfaith, 
and  civic  affairs  in  the  Detroit  area 
since  coming  to  Beth  Shalom  in  1972. 
He  epitomizes  the  modem  rabbi.  He  is 
a  spiritual  leader,  a  teacher,  a  pastor, 
and  a  scholar.  He  is  a  leader  in  foster- 
ing good  Christian-Jewish  relations 
and  has  served  as  the  presiding  officer 
of  the  Detroit  Roundtable  of  the  Na- 
tional Conference  of  Christians  and 
Jews.  In  these  past  15  years,  he  has 
touched  the  lives  of  thousands  of 
people  in  all  walks  of  life.  His  warmth 
and  his  intellect  have  combined  to 
help  make  Beth  Shalom  the  dynamic 
congregation  it  is. 

Cantor  Samuel  Greenbaum  not  only 
performs  his  cantorial  duties.  He  also 
works  with  the  congregation's  young 
people  and  as  an  adult  education  in- 
structor. He  brings  his  love  of  Jewish 
music  to  senior  citizens  in  seniors' 
center  and  to  nursing  homes  through- 
out the  metropolitan  area.  He  is  a  pop- 
ular speaker,  as  well  as  a  singer. 

Samuel  Semp  is  the  congregation's 
ritual  director.  He  coordinates  the  ob- 
servance of  religious  rites  ai  the  syna- 
gogue. He  also  attends  to  the  congre- 
gants' personal  needs  at  times  of  joy 
and  of  sorrow.  Like  the  rabbi  and  the 
cantor,  he  is  there  when  he  is  needed. 

I  am  pleased  to  salute  Congregation 
Beth  Shalom  and  the  Oak  Park  com- 
munity on  this  celebration  of  the  lead- 
ership of  these  fine  religious  leaders. 
May  they— and  Congregation  Beth 
Shalom— go  "from  strength  to 
strength."  Mazal  Tov.« 


SALUTE  TO  CENTENNIAL 
SENIOR  HIGH  SCHOOL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, next  week  I  will  have  the  honor 
of  participating  in  ceremonies  recog- 
nizing the  selection  of  Centennial 
Senior  High  School  in  Circle  Pines  as 
one  of  the  select  group  of  schools  des- 
ignated as  "National  Schools  of  Excel- 
lence" by  President  Reagan  and  the 
U.S.  Department  of  Education. 

Across  the  country,  only  271  junior 
high,  middle,  and  high  schools  re- 
ceived  this   coveted   national    honor. 


Other  schools  from  Miiuiesota  which 
were  so  designated  included  Oak 
Grove  Junior  High  School  in  Bloom- 
ington;  South  View  Junior  High 
School  in  Edina;  Valley  View  Junior 
High  School  in  Edina;  and  St.  Louis 
Park  High  School  in  St.  Louis  Park. 

Centennial  and  the  other  schools 
nominated  by  State  boards  of  .educa- 
tion were  judged  by  a  panel  of  71  re- 
viewers—two-thirds of  them  from  out- 
side the  field  of  education. 

The  schools  were  judged  on  a  wide 
range  of  attributes,  from  test  scores  to 
dropout  rates.  Attendance  rates  for 
both  students  and  faculty  were 
checked.  And  the  schools  got  extra 
points  for  their  efforts  to  deal  with, 
drug  and  alcohol  problems. 

It  was  fitting  that— in  this  200th  an- 
niversary of  the  signing  of  our  Consti- 
tution—the schools  were  also  judged 
on  how  well  they  taught  citizenship 
and  the  U.S.  Constitution. 

In  announcing  the  selection  of  Cen- 
tennial Senior  High  School.  U.S.  Sec- 
retary of  Education  Williain  J.  Ben- 
nett said,  "Excellent  schools  like  these 
renew  our  faith  in  American  educa- 
tion. They  have  worked  extraordinari- 
ly hard  and.  as  a  result,  they  have 
much  to  show  for  it." 

Recognition  provided  schools  like 
Centennial  is  critical  at  a  time  when 
education  needs  to  be  elevated  as  a  na- 
tional priority. 

Just  2  months  ago,  I  had  the  oppor- 
tunity to  get  together  with  four  of  the 
German  Franciscan  Nuns  who  were 
my  teachers  at  the  two-room  public  el- 
ementary school  I  attended  more  than 
40  years  ago  in  rural  Steams  County.  I 
was  reminded  then  how  much  educa- 
tion has  been  a  part  of  my  life,  with 
parents  who  were  both  teachers,  with 
growing  up  in  an  educational  environ- 
ment around  St.  John's  University, 
and  with  four  sons  who  are  still  at  var- 
ious points  in  the  educational  system. 

Most  of  the  former  elementary 
school  teachers  I  visited  last  month 
are  now  retired.  But  one  of  them  is 
still  teaching.  And,  at  age  80,  she  was 
named  last  year  as  the  Outstanding 
Catholic  Educator  of  the  Year,  for 
about  a  10  State  region  of  the  country. 
The  subject  she  teaches  is  computer 
science. 

This  former  teacher  is  a  living  exam- 
ple of  the  lifelong  nature  of  learning, 
and  how  we  must  be  constantly  updat- 
ing and  reinforcing  our  commitment 
to  education. 

In  fact,  the  challenges  facing  educa- 
tion today  have  never  been  greater 
•  •  •  and  never  has  education  been 
more  important  to  a  society  which 
must  compete  in  an  international  mar- 
ketplace of  goods  and  of  ideas. 

Outstanding  schools  like  Centennial 
Senior  High  School  give  me  great  con- 
fidence that  we  will  meet  that  chal- 
lenge and  that  education  will  continue 
to  be  the  key  to  the  future.* 


UMI 


FREDDIE    JOHN    FALGOUT:    THE 

LOUISIANIAN  WHO  WAS  FIRST 

TO  FALL 
•  Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  in  recognition  of  Freddie 
John  Falgout,  an  American  service- 
man who  was  bom  and  raised  in  Race- 
land,  LA.  In  1937,  Mr.  Falgout  became 
the  first  American  to  die  in  the  con- 
flict that  would  eventually  escalate 
into  World  War  II. 

Douglas  Baldwin  of  Fair  Oaks,  CA, 
has  written  a  news  article  about  Fred- 
die John  Falgout  which  was  recently 
published  in  the  Sacramento  Union.  I 
believe  it  tells  a  moving  story,  one 
which  should  not  be  forgotten. 

Therefore,  Mr.  President,  I  ask  that 
the  attached  article  from  the  Sacra- 
mento Union  be  printed  in  the  Con- 
gressional Record. 

The  article  follows: 
[Prom  the  Sacramento  (CA)  Union.  August 
23.  1987] 
The  First  to  Fall— 

A  U.S.  SAILO«  DIED  50  YEARS  AGO  IN  OPENING 
ROUND  OF  WORLD  WAR  II 

(By  Douglas  and  Jan  Baldwin) 
The  U.S.  cruiser  Augusta,  flagship  of 
America's  Asiatic  Fleet,  moved  up  China's 
•nuddy  Whangpoo  River.  It  was  "Bloody 
Saturday."  Aug.  14.  1937.  and  the  Augusta 
was  sailing  Into  Japan's  war  with  China. 
Her  destination  was  Shanghai.  She  would  be 
met  there  by  the  USS  Sacramento  and 
other  ships  sent  to  protect  the  many  Ameri- 
cans and  Europeans  living  in  the  vast  inter- 
national settlements  at  the  center  of 
China's  financial  capital. 

The  Augustas  15-knot  wake  rocked  sam- 
pans filled  with  fleeing  refugees  and 
churned  the  bodies  of  men  and  horses  float- 
ing in  the  debris  of  war. 

In  Asia,  the  battles  ushering  m  World 
War  II  were  being  fought  50  years  ago  this 
month.  The  army  of  the  Rising  Sun  would 
remain  in  Caiina  until  the  war  ended  eight 
years  and  millions  of  lives  later  with  Japans 
surrender.  Although  not  understood  m 
August.  1937.  the  long  roll  call  of  American 
dead  in  history's  bloodiest  war  was  also 
about  to  start. 

At  4:05  p.m..  the  Augusta  tied  up  opposite 
the  Bund.  Shanghai's  dockside  commercial 
center.  Thirty-five  minutes  later.  Fleet 
Adm  Harry  E.  Yamell  ordered  his  ship- 
board contingent  of  U.S.  Marines  to  go 
ashore. 

With  them  went  a  landing  party  of  sailors 
from  the  Sacramento,  a  coastal  gunboat 
named  for  California's  captial.  Dubbed  the 
"Galloping  Ghost  of  the  China  Coast."  the 
Sacramento  would  have  a  major  role  in 
shielding  Americans  from  the  war.  She 
would  leave  China  a  year  later  and  be  sent 
eventually  to  a  "quiet  duty  station"  in  the 
Pacific.  The  sUtion  was  Pearl  Harbor  and 
the  time  was  late  1941.  The  Sacramento 
would  help  shoot  down  two  Japanese  torpe- 
do planes  In  the  Dec.  7  attack  that  brought 
America  finally  and  formally  into  the 
Second  World  War. 

The  Sacramento's  mission  on  Bloody  Sat- 
urday, however,  was  to  join  the  Marines 
from  the  AugusU  in  protecting  Shanghai's 
vital  power  plant  as  fighting  raged  around 

'I- 
Among  the  men  of  the  AugusU  who  were 

witnessing    their    first    shooting    war    was 

^ceddie  John  Flagout  of  Raceland.  La.  This 


was  an  exciting  time  for  a  young  man  who 
would  turn  21  on  Augiist  21.  He  had  letters 
to  write  to  his  bride-to-be. 

Had  fate  not  intervened,  he  might  have 
described  what  war  was  like  as  his  ship  and 
those  from  Italy.  England  and  France  tried 
to  stand  between  their  citizens  and  170.000 
battling  Asians. 

The  fight  for  this  sixth  largest  city  in  the 
world,  with  its  Chinese  conimunities  of  four 
million  people  surrounding  the  Internation- 
al settlements,  would  become  the  largest 
land  battle  since  World  War  I.  Four  months 
from  now  the  Japanese  would  sink  the 
American  gunboat  Panay.  In  Asia  as  in 
Europe  the  fragile  peace  that  ended  the 
First  World  War  had  come  apart. 

Shanghai's  International  settlement  was 
supposedly  off  llmite  to  the  war  but  in  fact 
the  random  killings  spared  no  group  or  city 
sector.  Eariy  in  the  fighting  a  Chinese  bomb 
fell  by  mistake  on  the  Great  World  Amuse- 
ment Palace  killing  500  Chinese  who  were 
seeking  diversion  even  as  two  square  miles 
of  their  city  went  up  in  flames.  During  a 
short-lived  lull  In  the  fighting,  eager  shop- 
pers crowded  the  exclusive  stores  along 
Nanking  Road.  A  huge  Japanese  naval  shell 
slammed  down  on  the  street  between  Wing 
On  &  Company  and  Sincere  Company  Ltd. 
Three  hundred  civilians  died,  most  of  them 
westerners. 

In  the  first  week  of  battle  the  Augusta 
had  been  relatively  secure,  despite  heavy 
fighting  surrounding  her  and  near  misses  by 
shells  aimed  at  the  large  contingent  of  Japa- 
nese ships  anchored  in  the  Whangpoo. 

On  Aug.  20.  her  skipper.  Capt.  Harold  V. 
McKittrick.  ordered  the  routine  showing  of 
a  motion  picture  on  the  well  deck.  It  would 
be  good  for  morale. 

The  main  level  well  deck  was  protected  by 
huge  central  smoke  stacks  which  vented  Au- 
gustas  boilers,  and  by  two  catapults  from 
which  the  ship's  scout  planes  were 
launched.  A  screen  was  erected  and  benches 
were  brought  top  side  from  the  galley,  some 
by  Freddie  John  Flagout  who  was  taking  his 
turn  at  mess  or  kitchen  duty.  Freddie  had 
brought  a  book.  He  sat  down  to  read  as  the 
rapidly  setting  China  sun  darkened  the  im- 
provised theater. 
But  there  would  be  no  show  that  night. 
Not  far  away,  a  Japanese  gun  crew  fired 
36  millimeter  ■pom-pom"  shells  at  low- 
flving  Chinese  planes. 

At  6:30  p.m..  a  pom-pom  shell  missed  its 
target  and  arched  back  to  earth  with  its  kill- 
ing power  inUct.  It  landed  almost  at  Fred- 
dies  feet.  The  exploding  shell  sent  hot 
metal  shrapnel  ripping  through  the  sailors. 
Leaning  forward  over  the  teakwood  deck, 
intent  on  his  reading.  Freddies  upper  body 
was  directly  over  the  blast.  A  single  dime- 
size  fragment  tore  through  his  white  t-shlrt. 
Into  his  chest  and  through  his  heart.  He 
died  instantly. 

Eighteen  other  American  sailors  were 
wounded.  In  the  confusion  and  carnage  on 
the  well  deck,  some  did  not  know  until  later 
whose  blood  was  on  them. 

Seaman  Second  Class  C.B.  "Red  "  Stra- 
chen  carried  Freddie  a  short  distance  to  an 
aid  station.  A  doctor  knew  Immediately 
there  was  no  hope.  He  told  Strachen  to  take 
off  his  shirt.  Strachen  too  had  been  hit. 
Some  of  the  blood  which  covered  him  was 
his  own.  Until  his  death  this  year,  he  car- 
ried enough  shrapnel  in  his  body  to  trigger 
airport  metal  detectors. 

Later  that  evening.  Freddies  body  was 
taken  by  launch  through  the  battle  zone  of 
the  Whangpoo  to  the  Fourth  Marines  Regi- 
mental Hospital,  there  to  be  prepared  for 
the  long  journey  home. 


The  next  day  Freddie's  father,  Harrison, 
listened  in  disbelief  to  a  neighbor's  account 
of  a  radio  report  of  the  death  in  Shanghai. 
A  short  while  later  a  telegram  brought  the 
dreaded  confirmation. 

Word  spread  fast  In  Louisiana's  close  knit 
Acadian  conununlty.  Five  generations  of 
Falgouts  had  lived  there  and  almost  every- 
one knew  the  blond  haired  eldest  son  who 
lived  with  his  widowed  father  in  the  gray, 
weathered  farmhouse  on  Highway  One. 

Six  weeks  later,  Freddie's  body  arrived  In 
San  Francisco  and  from  there  was  brought 
home  to  Raceland.  He  was  buried  with  full 
military  honors  in  a  massive  funeral  Oct.  3. 
Ten  thousand  mourners  from  surrounding 
parishes  joined  the  600  people  who  lived  in 
the  little  town  along  the  Bayou. 

At  the  time  Freddie  John  Falgout  feU  few 
Americans  understood  that  a  war  soon  to 
become  much  larger  was  already  underway. 
Historians  today  realize  that  the  young  man 
from  Louisiana  was  the  first  American  serv- 
iceman to  fall  In  the  opening  of  a  world  war 
that  took  the  lives  of  more  than  299.600  sol- 
diers, sailors,  airmen  and  Marines. 

On  the  Augiistas  well  deck  where  the 
shell  hit  Freddie's  shipmates  placed  a  small 
bronze  plaque,  with  a  ring  surrounding  the 
blast  area.  Plaque  and  ring  remained  with 
the  ship  throughout  World  War  II. 

Their  whereabouts  today  are  unknown  be- 
cause the  Augusta,  which  survived  the  war, 
could  not  survive  the  peace  that  followed. 
She  was  sold  for  scrap  in  1959.* 


SALUTE  TO  ST.  LOUIS  PARK 
HIGH  SCHOOL 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, next  week  I  will  have  the  honor 
of  participating  in  ceremonies  recog- 
nizing the  selection  of  St.  Louis  Park 
High  School  as  one  of  a  select  group  of 
schools  designated  as  "National 
Schools  of  Excellence"  by  President 
Reagan  and  the  U.S.  Department  of 
Education. 

Across  the  country,  only  271  junior 
high,  middle  and  high  schools  received 
this  coveted  national  honor.  Other 
schools  from  Minnesota  which  were 
so-designated  included  Oak  Grove 
Junior  High  School  in  Bloomington; 
South  View  Junior  High  School  in 
Edina;  Valley  View  Junior  High 
School  in  Edina;  and  Centennial 
Senior  High  School  in  Circle  Pines. 

St.  Louis  Park  and  the  other  schools 
nominated  by  State  boards  of  educa- 
tion were  judged  by  a  panel  of  71  re- 
viewers—two-thirds of  them  from  out- 
side the  field  of  education. 

The  schools  were  judged  on  a  wide 
range  of  attributes,  from  test  scores  to 
dropout  rates.  Attendance  rates  for 
both  students  and  faculty  were 
checked.  And  the  schools  got  extra 
points  for  their  efforts  to  deal  with 
drug  and  alcohol  problems. 

It  was  fitting  that— in  this  200th  an- 
niversary of  the  signing  of  our  Consti- 
tution—the schools  were  also  judged 
on  how  well  they  taught  citizenship 
and  the  U.S.  Constitution. 

In  announcing  the  selection  of  St. 
Louis  Park  High  School.  U.S.  Secre- 
tary of  Education  William  J.  Bennett 
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said.  "Excellent  schools  like  these 
renew  our  faith  In  American  educa- 
tion. They  have  worked  extraordinari- 
ly hard  and.  as  a  result,  they  have 
much  to  show  for  it." 

Recognition  provided  schools  like  St. 
Louis  Park  is  critical  at  a  time  when 
education  needs  to  be  elevated  as  a  na- 
tional priority. 

Just  2  months  ago.  I  had  the  oppor- 
tunity to  get  together  with  four  of  the 
German  Franciscan  Nuns  who  were 
my  teachers  at  the  two-room  public  el- 
ementary school  I  attended  more  than 
40  years  ago  in  rural  Steams  County.  I 
was  remined  then  how  much  educa- 
tion has  been  a  part  of  my  life,  with 
parents  who  were  both  teachers,  with 
growing  up  in  an  educational  environ- 
ment around  St.  John's  University, 
and  with  four  sons  who  are  still  at  var- 
ious points  in  the  educational  system. 

Most  of  the  former  elementary 
school  teachers  I  visited  last  month 
are  now  retired.  But  one  of  them  is 
still  teaching.  And.  at  age  80.  she  was 
named  last  year  as  the  Outstanding 
Catholic  Educator  of  the  Year,  for 
about  a  10  State  region  of  the  country. 
The  subject  she  teaches  is  computer 
science. 

This  former  teacher  is  a  living  exam- 
ple of  the  lifelong  nature  of  learning, 
and  how  we  must  be  constantly  updat- 
ing and  reinforcing  our  conunitment 
to  education. 

In  fact,  the  challenges  facing  educa- 
tion today  have  never  been  greater 
•  •  •  and  never  has  education  been 
more  important  to  a  society  which 
must  compete  in  an  international  mar- 
ketplace of  goods  and  of  ideas. 

Outstanding  schools  like  St.  Louis 
Park  High  School  give  me  great  confi- 
dence that  we  will  meet  that  challenge 
and  that  education  will  continue  to  be 
the  key  to  the  future.* 


PROFIT  POUCY 

•  Mr.  STEVENS.  Mr.  President,  the 
recent  debate  in  the  Senate  on  the  De- 
fense authorization  bill  pointed  out 
again  the  severe  constraints  being  im- 
posed on  the  defense  budget  by  the 
deficit  crisis.  We  faced  this  same  di- 
lemma in  drafting  the  fiscal  year  1987 
Defense  appropriations  bill.  The  profit 
policy  and  tooling  provisions  enacted 
last  year  shifted  a  reasonable  share  of 
the  investment  costs  for  defense  pro- 
duction from  the  Government  to  de- 
fense contractors.  This  policy  has  been 
assailed  by  many  in  the  defense  indus- 
trial community  as  threatening  our 
national  security  production  base.  I 
believe  recent  assessments  belie  that 
assertion. 

I  ask.  Mr.  President,  that  the  article 
titled  "Defense  Industry  Slims  Down 
to  Survive"  from  the  Wall  Street  Jour- 
nal of  September  30.  1987,  be  entered 
into  the  RccoRO.  This  analysis  points 
to  the  changes  made  by  defense  con- 


tractors in  response  to  the  reforms  in- 
stalled by  Congress  last  year. 

The  initiative  for  these  reforms  was 
not  to  impose  punitive  losses  on  the 
defense  industry.  These  reforms  pro- 
vide an  incentive  for  contractors  to  be 
more  efficient,  to  invest  in  their  own 
production  capability,  and  to  obtain  fi- 
nancing in  the  commercial  sector  for 
facilities. 

The  incentive  for  all  these  actions  is 
higher  profits  and  we  benefit  from 
lower  costs  to  the  Government.  The 
article  I  have  referenced  testifies  to 
the  adjustments  made  by  some  of  the 
leading  defense  producers.  Martin- 
Marietta.  Boeing.  Lockheed,  and  Rock- 
well, to  name  only  a  few.  to  excell  in 
this  new  environment.  Our  changes 
have  not  devastated  these  organiza- 
tions. They  do  have  to  do  business  dif- 
ferently. 

A  second  article,  published  in  the 
October  8,  1987.  Wall  Street  Journal, 
entitled  "Antique  Arsenals."  addressed 
the  antiquated  production  facilities 
existing  at  many  defense  contractors.  I 
would  also  ask  to  introduce  this  article 
into  the  Record.  This  piece  graphical- 
ly describes  the  decrepit  conditions 
and  costly  waste  which  fuel  the  grow- 
ing prices  for  many  high  tech  weap- 
ons. 

While  only  time  will  tell.  I  believe 
these  new  rules  of  engagement  serve 
both  the  financial  interests  of  the 
Government,  and  enhance  the  com- 
petitiveness of  the  industries  to  com- 
pete in  the  world  market. 

These  procurement  policy  reforms 
have  been  in  place  for  approximately  1 
year.  These  initiatives  are  not  perfect, 
and  will  require  adjustments  over 
time.  At  the  request  of  the  Military 
Logistics  Forum.  I  recently  prepared 
an  article  discussing  my  views  on  the 
impact  of  these  reforms.  I  ask  unani- 
mous consent  that  this  article  be  in- 
serted into  the  Record  at  this  time. 

I  fervently  hope  that  the  Congress 
will  grant  these  reforms  a  reasonable 
period  of  implementation  before 
making  significant  changes.  The  De- 
partment of  Defense  has  firmly 
upheld  these  initiatives,  and  the  Gen- 
eral Accounting  Office  has  been  an 
active  participant  in  the  development 
of  these  new  rules  and  in  monitoring 
their  effect. 

All  indications  are  that  the  financial 
reforms  enacted  last  year  are  motivat- 
ing more  competitive  behavior.  That's 
a  benefit  and  we  ought  not  tinker  with 
these  policies  unless  the  impact  ap- 
pears to  be  otherwise. 

The  material  follows: 

[Prom  the  Wall  Street  Journal.  Oct.  8.  1987] 

Makt  DEmfSE  PiRMS  Makk  High-Tech 
Oeak  In  Low-Tech  Factories 

(By  Cynthia  F.  MltcheU  and  Tim 
Carrtngton) 
Defense  contractors  are  among  America's 
technological  leaders.  But  you  would  never 
iLnow  it  from  some  of  their  factories. 


Take  Grumman  Corp..  which  developed 
the  P-I4.  Not  long  ago,  the  company  wai 
embarrassed  to  find  that  the  machines 
cranking  out  the  highly  complex  Jet  fighter 
and  four  other  complex  sophisticated  naval 
aircraft  had  an  average  age  of  34  years. 

•It  shocked  us."  says  Thomas  Ivory,  a 
Grumman  executive.  "We  were  mostly  using 
equipment  provided  from  the  government 
during  World  War  II."  Under  pressure  from 
the  Navy.  Grumman  is  over-hauling  the 
plant,  but  it  probably  won't  be  fully  up-to- 
date  for  a  couple  of  years. 

When  taxpayers  learned  a  few  years  ago 
that  were  being  billed  for  $430  hammers, 
they  were  outraged.  But  a  bigger  problem— 
and  a  bigger  payoff  if  it  is  fixed— is  coming 
under  scrutiny:  Weapons  often  are  being 
manufactured  by  grossly  inefficient  produc- 
tion processes  that  couldn't  cut  it  in  the 
commercial  sector. 

■'It's  really  horrendous."  says  John  Or- 
phanos,  a  production  and  acquisitions 
deputy  with  the  Air  Force  Systems  Com- 
mand Were  probably  paying  in  produc 
lion  costs  and  poor  quality  anywhere  from 
three  to  10  times  as  much  as  we  should." 
Other,  larger  issues;  the  weapons'  reliability 
and  the  country's  ability  to  produce  them  in 
quantity  for  a  war  effort. 

Over  the  past  decade,  the  defense  indus- 
try invested  in  new  manufacturing  equip- 
ment and  technologies  at  only  half  the  rate 
of  the  commercial  sector,  according  to  a 
study  by  a  National  Academy  of  Sciences 
panel.  "Our  defense  plants, "  says  Frank 
Press,  the  NAS  president,  'are  filled  with 
out-of-date  equipment." 

Mr.  Orphanos  cites  a  facility  making 
metal  parts  for  military-plane  skeletons: 
First,  he  says,  material  is  wasted.  Instead  of 
forming  the  pieces  out  of  metal  already 
roughly  shaped  like  the  final  parts— a 
common  practice— the  contractor  begins  by 
carving  up  large,  rectangular  pieces,  produc- 
ing a  mountain  of  scrap.  Then,  time  can  be 
lost.  Obsolete  machines  spew  out  so  many 
metal  chips  that  they  sometimes  force  shut- 
downs. Finally,  the  cutting  tools  aren't 
properly  flushed  with  coolants  and  lubri- 
cants—crucial to  most  machining  processes. 
So  they  wear  out  quickly  and  produce  too 
many  faulty  parts. 

Mr.  Orphanos  tells  many  such  horror  sto- 
ries. He  describes  an  aircraft  landing-gear 
factory  where  the  floor  is  gooey  with  hy- 
draulic fluid  leaking  from  the  huge  presses 
designed  to  shape  metal  under  pressures  of 
60,000  to  75,000  pounds  per  square  Inch. 
However,  the  leaky  presses  average  only 
35,000  to  50.000  pounds  per  square  Inch  and 
thus  produce  piles  of  unacceptable,  out-of- 
tolerance  parts.  He  recalls  another  plant 
making  submarine  parts  where  the  scrap- 
page  rate  runs  70%  to  80%  because  the  out- 
dated machine  tools  can't  hold  the  pre- 
scribed tolerances. 

Pentagon  officials  are  reluctant  to  identi- 
fy contractors  still  working  in  industrial  mu- 
seums. They  say  they  tour  plants  under  un- 
written agreements  of  confidentiality  and 
they  don't  want  to  embarrass  companies 
while  cajoling  them  to  modernize. 

The  officials  also  concede  that  what 
mainly  is  keeping  America's  defense  facto- 
ries behind  the  times  is  a  byzantine  weapons 
procurement  system.  For  years,  contractors 
profits  were  based  on  their  costs:  thus,  the 
companies  had  little  incentive  to  modernize 
U  savings  were  rewarded  with  a  renegotiat- 
ed, lower-profit  contract.  On-again-off  again 
congressional  financing  for  some  programs 
and  recent  get-tough  procurement  re- 
forms—such as  stinger  progress  payments 
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and  competitive  sourcing— also  make  compa- 
nies hesiUte  to  invest  in  costly  new  machin- 
ery for  business  that  they  could  soon  lose. 

Nearly  all  experts  say  weapons  would  be 
produced  more  cheaply  under  long-term 
contracts.  But  with  Congress  insisting  on 
hashing  over  the  defense  budget  year  by 
year,  the  services,  unlike  most  businesses, 
often  buy  a  few  items  at  a  time.  And  when 
budgets  are  cut,  programs  are  seldom  can- 
celed but  rather  are  stretched  out— further 
reducing  annual  purchases.  Thus,  contrac- 
tors, unable  to  forecast  production  levels, 
work  inefficiently. 

And,  in  truth,  improving  a  factory  just 
isn't  as  sexy— or  as  profiUble— as  designing 
a  more  sophisticated  weapon. 

The  upshot?  "The  resources  flow  to  the 
commercial  side "  rather  than  the  defense 
side  of  a  company,  says  Thomas  Murrln,  the 
president  of  Westinghouse  Electric  Corp.s 
advanced  technology  group. 

But  the  increasingly  worried  services  are 
laying  out  money— about  $200  million  so 
far- to  coax  arms  makers  into  using  robots 
and  computerized  production  lines.  A  grab 
bag  of  projects,  lumped  under  Industrial 
Modernization  Incentives  Program,  puts  up 
Pentagon  seed  money  to  analyze  a  contrac- 
tor's production  methods  and  plan  improve- 
ments. The  contractor  buys  any  equipment 
and  is  guaranteed  a  "healthy"  return  on  it. 
The  government  gets  the  rest  of  the  savings. 
Supporters  hope  that  the  programs  will 
ave  taxpayers  billions  of  dollars  and  help 
strengthen  the  defense  industry.  So  far.  the 
Pentagon  claims  overall  savings  of  close  to 
$1  billion  from  the  programs.  The  Air  Force, 
which  has  taken  the  lead  expects  to  save  $6 
billion  over  the  next  five  years  from  about 
$400  million  in  seed  money;  contractors 
would  invest  $1.2  billion. 

For  example,  modernization  projects  at 
General  Dynamics  Corp.s  P-16  fighter 
plant  have  so  far  saved  $261  million  as  a 
result  of  $51  million  in  government  seed 
money  and  a  $175  million  capiUl  investment 
by  the  company.  Over  the  next  10  years, 
those  programs  and  new  ones  costing  the 
Air  Force  an  additional  $50  million  and  the 
company  an  additional  $150  million  are  ex- 
pected to  save  $500  million  more. 

Eventually,  the  Defense  Department  pre- 
dicts another  payoff:  higher  productivity 
for  other  defense  contractors— which  won't 
necessarily  get  seed  money— and  for  com- 
mercial companies  as  well.  That's  because  to 
qualify  for  seed  money,  contractors  must 
agree  to  show  what  they  are  doing  to  any 
other  interested  companies,  including  com 
petitors. 

But  so  far,  the  programs  have  had  a  big 
impact  at  only  a  few  dozen  manufacturers, 
and  the  problem  still  is  far  from  licked.  Just 
a  few  months  ago,  Robert  Costello,  the  Pen- 
tagon's head  of  acquisitions,  took  some 
senior  officials  to  a  missile  plant  reputed  to 
be  one  of  the  most  modern  In  the  industry. 
They  weren't  impressed. 

They  saw  a  dirty  plant,  he  says.  The  air 
wasn't  atmospherically  controlled.  Workers 
were  cleaning  the  insides  of  the  missiles' 
warheads  with  unfiltered  air  hoses.  At  the 
end  of  the  production  line,  workers  were 
screwing  miasile  parts  together  by  hand, 
without  making  exact  measurements.  •Onf: 
employee  was  instructed  to  snug  it  up.'  .  . 
This  was  supposedly  a  precision  Job,"  one  of 
the  Pentagon  officials  recalls.  The  dirt, 
grease  and  Imprecise  connections  "absolute- 
ly affect  reliability,"  he  says. 

Grumman  found  similar  problems  at  its 
P  14  fighter  plant  In  Bethpage,  N.Y.  Aided 
by  $9.4  million  Ui  Navy  funds.  It  found  not 


only  outdated  machines  but  also  a  lot  else 
crying  out  for  change.  Grumman  was  cut- 
ting and  drilling  some  sheet-metal  parts  In 
three  separate  plant  locations.  And  it  was 
working  as  It  had  for  30  years— almost  en- 
tirely by  hand.  After  tracing  a  part's  pat- 
tern onto  aluminum  sheets,  workers  would 
guide  them  through  30-year-old  handsaws, 
and  then  any  required  holes  would  be 
drilled  manually. 

Grumman  consolidated  that  parts  oper- 
ation In  one  area.  "There  was  no  way  we 
could  afford  to  automate  In  two  or  three  dif- 
ferent places."  says  John  Huber.  the  pro- 
gram's manager.  Now,  two  white-smocked 
technicians  tend  two  enormous  $1.5  million 
machines  that  automatically  cut,  drill  and 
trim  aluminum  sheets.  Computers  eliminate 
waste  by  nesting  10  parts  on  a  four-foot- 
square  sheet.  The  parts  cost  half  as  much  to 
make  as  before.  Mr.  Huber  says.  Grumman 
expects  its  $80  million  plant  overhaul  to 
save  at  least  $275  million  over  five  naval-air- 
craft programs  through  1996. 

"Westinghouse  also  concedes  that  its  old 
defense-electronics  assembly  plant  in  Balti- 
more probably  wouldn't  have  survived  in 
the  commercial  world.  Only  three  electron- 
ics boards  out  of  every  10  produced  there 
passed  muster.  Assembly  was  all  by  hand. 
Scheduling  was  haphazard. 

•We  didn't  manage  the  place,  we  Just  re- 
acted," says  John  "Tex"  Teixeira.  who 
worked  in  Baltimore  and  now  runs  a  new 
electronics  plant  for  the  company. 

A  typical  problem:  Incoming  component 
kits  were  incomplete  and  often  faulty.  In- 
stead of  testing  them  electronically  at  the 
door.  "Westinghouse  waited  until  they  were 
stuffed  onto  a  finished  board.  Catching  and 
correcting  a  bad  component  immediately 
might  have  cost  $50,  but  on  a  finished  board 
it  could  cost  $500.  After  a  board  was  in  a 
larger  system,  the  cost  might  hit  $1,500. 

Aided  by  Air  Force  money,  Westinghouse 
has  built  a  $50  million  "factory  of  the 
future  ■  at  College  Station,  Texas.  Now, 
componenU  are  tested  before  reaching  the 
factory  floor  and  again  at  subsequent 
stages.  Also,  four  robots-nicknamed  Huey, 
Dewey,  Louie  and  Screwy— take  only  eight 
seconds  to  place  electronic  circuits  on  sur- 
face mount  boards,  compared  with  30  to  40 
seconds  for  manual  placement  and  they  can 
work  round  the  clock  with  little  human  at- 
tention. 

So  far.  the  company  has  slashed  expenses 
by  $95.5  million  and  by  1992,  expects  to  save 
at  least  $250  million  more.  Jobs  are  complet- 
ed in  just  three  weeks,  instead  of  12,  and  85 
percent  of  its  finished  boards,  rather  than 
just  a  third,  pass  muster. 

At  Rockwell  International  Corp.s  Collins 
division,  which  is  making  the  receiving  sta- 
tions for  a  mammoth  satellite-navigation 
system,  scheduling  used  to  be  done  manual- 
ly, largely  on  guesswork.  Dozens  of  projects 
expediters  ran  around  trying  to  get  their 
jobs  •hot-lagged'^  because  no  one  was  quite 
sure  of  the  hours  of  work  required  for  in- 
coming jobs  or  the  availiability  of  machines. 
Employees  might  be  switched  around  from 
one  project  to  another. 

•It  was  chaos,"  recalls  Dave  Hanzelka,  a 
Collins  manufacturing  executive.  Moreover, 
80  percent  of  the  electonics  boards  needed 
reworking.  Now,  he  says,  a  computer  tracks 
the  parts  requirements  and  assembly  time 
for  each  board  and  automatically  dictates 
which  job  should  come  next. 

Lately.  Congress  seems  wlllliw  to  spend 
money  to  save  money.  The  Senate  Armed 
Services  Committee  approved  the  $159  mil- 
lion that  the  services  sought  for  moderniza- 


tion program  In  fiscal  1988  and  added  $100 
million  more.  But,  some  congressional  staff- 
ers say.  support  will  wane  If  the  programs 
are  perceived  as  handout  to  companies  that 
would  make  the  Improvements  anyway. 

Some  government  money  apparently  has 
gone  Into  such  projects.  "We're  getting  Air 
Force  funding  to  go  do  what  we  would  do 
anyway,"  admits  James  Ellis,  Raytheon 
Co.'s  manufacturing  program  manager. 
That  Isn't  necessarily  bad.  Mr.  Ellis  and  Air 
Force  officials  contend,  because  the  money 
speeded  up  automation  of  a  plant  making 
satellite  guidance  systems,  and  Raytheon 
has  to  share  what  it  leams  with  others. 

There  Is  also  debate  how  much  moderniza- 
tion the  programs  can  achieve.  "The  Penta- 
gon probably  can't  do  a  hell  of  a  lot  to  Influ- 
ence the  reinvestment  process  except  at  the 
margin."  concludes  Edward  M.  Kaitz.  a  con- 
sultant who.  analyzed  Incentive  programs 
for  the  Air  Force.  Contractors  "will  modify 
when  It's  In  their  best  Interest  and  wlien 
they  have  the  cash  flow  —  not  so  much  be- 
cause of  a  clause  in  their  contract  that 
promises  them  a  share  of  the  savings." 
Moreover,  not  all  the  automotlon  efforts 
have  worked. 

Meanwhile,  defense  officials  are  recogniz- 
ing the  need  to  contend  with  the  tens  of 
thousands  of  subcontractors— whose  parts 
account  for  close  to  half  of  most  contract 
expenses— if  they  expect  pervasive  Improve- 
ments In  cost  and  quality. 

The  Air  Force  first  dug  Into  that  tier  by 
setting  up  an  office  at  General  Dynamics  F- 
16  plant  that  dished  out  seed  money  to  36 
subcontractors  for  the  jet.  Now.  it  Is  em- 
barking on  a  similar  project  for  subcontrac- 
tors of  Grumman's  $800  million  Joint  Stars 
program,  a  surveillance  and  target  attack 
system.  And  it  is  sponsoring  research 
projects  at  tiny  subcontractors  such  as 
Mayday  Manufacturing  Co.  The  Lewisvllle. 
Texas,  maker  of  aircraft  bearings  recently 
spent  $250,000  for  an  automatic  machining 
cell  as  part  of  that  program. 

"Theres  a  tremendous  problem  with  qual- 
ity at  the  supplier  level."  says  an  aide  to  Mr. 
Costello.  "And  we  haven't  come  to  grips 
with  that  yet." 


[From  The  Wall  Street  Journal,  Sept.  30. 
1987] 

Defense  Industry  Sums  Down  to  Sur- 
vive—Competitiveness Becomes  Key  hi 
Lean  Times 

(By  Eileen  White) 
Defense  contractors  are  aggressively  trim- 
ming their  costs  and  preparing  for  leaner 
Pentagon  spending  ahead.  Their  belt-tight- 
ening moves  signal  that  the  companies  be- 
lieve the  recent  round  of  procurement  re- 
forms may  have  a  more  lasting  effect  than 
previous  efforU  and  that  competitiveness  Is 
more  crucial  than  ever. 

After  seeing  iU  profit  margins  on  air- 
plane engines  cut  nearly  In  half  by  competi- 
tive bidding,  the  Pratt  &  Whitney  unit  of 
United  Technologies  Corp.,  for  example.  Is 
reducing  Its  supervisory  staff  10%.  shorten- 
ing delivery  time  and  greatly  reducing 
scrapped  parts  and  waste. 

Boeing  Co.,  meanwhile,  slashed  overhead 
costs  25%,  helping  it  to  win  a  string  of  six 
big  contracts  recently.  Lockheed  Corp.. 
facing  a  slump  in  aircraft  orders,  is  combin- 
ing three  separate  operating  subsidiaries 
Into  one,  and  General  Dynamics  Corp. 
hopes  to  chop  a  whopping  40%  off  Its  costs. 
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SUDDEN  CHANGE 

The  slimming-down  has  come  rather  sud- 
denly. Defense  contractors— notoriously  suc- 
cessful at  rebuffing  reforms  in  the  past— ini- 
tially resisted  the  changes  forced  on  them 
by  Congress  and  reform-minded  military  of- 
ficials. But  in  the  past  year,  competition, 
lower  contract  payments  and  other  changes 
have  squeezed  military  profits  and  de- 
pressed defense  stock  prices.  With  the  post- 
1988  election  defense  budget  projected  to 
remain  relatively  flat,  contractors  see  no  al- 
ternative but  to  adjust. 

"We  see  a  different  Department  of  De- 
fense business  environment  over  the  next  10 
years,  and  we'd  better  adapt  to  it  or  fade 
away."  says  John  Brizendine.  president  of 
Lockheed's  aeronautical  systems  group  and 
chief  architect  of  the  group's  cutbacks. 

Besides  the  Pentagon  reforms,  the  defense 
Industry's  internal  realignment  is  being 
nudged  along  by  restructuring  and  merger- 
related  changes  that  have  affected  Ameri- 
can business  in  general.  Allied-Signal  Inc. 
and  United  Technologies,  for  instance,  have 
reorganized  their  commercial  operations 
and  are  trying  to  apply  higher  performance 
standards  to  their  defense-related  assets  as 
well. 

MARTIN  marietta's  EXAMPLE 

Martin  Marietta  Corp..  one  of  the  first 
U.S.  companies  to  be  forced  into  restructur- 
ing by  a  hostile  takeover  bid.  has  become  a 
much-envied  example  of  what  can  be  done. 
Heavy  with  debt  taken  on  to  resist  a  1982 
Bendix  Corp.  overture,  it  realigned  its  aero- 
space business  by  targeting  growth  areas  in 
the  defense  field,  submitting  fiercely  com- 
petitive bids  and  tightly  controlling  costs. 
Indeed.  Martin  Marietta  recently  an- 
nounced a  new  wave  of  cost-cutting  that 
eliminated  an  entire  level  of  corporate  man- 
agement. 

Rockwell  International  Corp..  too.  is  com- 
bining units  and  eliminating  bureaucratic 
layers.  Although  difficult,  such  measures 
are  viewed  as  necessary  to  sustain  contrac- 
tors through  a  period  when  the  "market"— 
the  defense  budget— is  expected  to  grow 
only  about  3%  a  year. 

delays  on  profit 

At  the  same  time,  contractors  face  the  dif- 
ficult adjustmtnt  of  being  weaned  from 
sole-source  contracting,  a  comfortable 
system  that  covered  nearly  all  costs  and  just 
about  guaranteed  a  specified  profit.  Now 
they  have  to  deal  with  the  risky  business  of 
competition  and  fixed-price  contracting. 

Cost-sharing,  or  investing  up  front  in  re- 
search and  development  with  the  expecta- 
tion of  winning  a  production  contract,  has 
also  hurt  bottom  lines.  For  the  five  contrac- 
tors participating  In  the  Air  Force  advanced 
tactical  fighter,  or  ATF,  competition,  it  will 
probably  take  14  years  to  get  back  from  the 
Pentagon  the  approximately  $100  million 
that  each  plans  to  Invest,  company  execu- 
tives say.  The  funds  will  be  returned 
through  reimbursement  of  overhead  coats. 

Sanford  N.  McDonnell,  chairman  and 
chief  executive  of  McDonnell  Douglas  Corp. 
predicts  the  ATF  program  will  result  In  a  fi- 
nancial loss  overall.  In  20  years,  he  says,  the 
team  that  ultimately  wins  the  ATF  contract 
will  make  money,  but  not  as  much  as  the 
losing  team  will  lose. 

payments  for  progress 

other  changes  have  added  to  the  Indus- 
try's burden.  The  government  reduced 
monthly  contract  progress  payments  to  75% 
of  contractors  estimated  costs  from  90%. 
gave  itself  30  days  instead  of  15  days  to 
make  the  payments  and  cut  regulated  profit 


on    certain    contracts    by    one    percentage 
point. 

"Under  the  old  vTay.  you  could  make  a 
profit  four  to  six  years  after  the  (beginning) 
of  a  program."  says  Fred  Wood,  an  execu- 
tive vice  presidnet  of  General  Dynamics. 
Now.  he  says,  it  can  take  twice  that  long. 

Certain  contractors  figured  out  quicker 
than  others  how  to  win  under  the  new  rules 
When  the  Air  Force  in  1984  announced  thai 
it  was  looking  for  a  second  supplier  for  the 
F-15  and  F-16  fighters'  engines— which  had 
been  made  only  by  Pratt  &  Whitney— Gen 
eral  Electric  Corp.  snatched  away  the  major 
share  of  the  business  three  years  in  a  row 
and  also  won  overseas  orders  for  400  en 
gines. 

Pratt  finally  has  begun  to  recover  from 
what  the  Air  Force  calls  "engine  wars."  win- 
ning 55''c  of  this  year's  U.S.  engine  orders. 
But  GE  has  cut  some  staff  from  its  engine 
divisions  to  remain  competitive.  "You're 
looking  now  at  a  neck  and  neck  race."  a 
Pratt  spokesman  says. 

Boeing,  beaten  badly  in  a  few  initial 
rounds  of  competition,  has  bounced  back 
Lockheed,  on  the  other  hand,  is  shrinking 
Both  companies  are  trying  to  change  their 
reputations  at  the  Pentagon  as  high-cost 
contractors,  but  they  have  different  ap- 
proaches to  the  future. 

For  Lockheed,  one  of  the  toughest  lessons 
has  been  learning  that  it  takes  lower  costs, 
not  just  technical  superiority,  to  compete. 
After  losing  a  battle  with  McDonnell  Doug- 
las to  build  the  C-17  transport.  Lockheed 
will  t>e  left  with  an  eight  million-square  foot 
plant  in  Marietta.  Ga..  that  will  be  nearly 
empty  in  a  few  years.  Another  massive 
plant,  in  Palmdale.  Calif.,  also  will  be  nearly 
empty  unless  an  updated  version  of  Lock- 
heed's P-3  can  win  a  competition  to  build 
Navy  reconnaissance  planes. 

Meanwhile,  the  Navy  says  Lockheed's 
high  costs  may  lead  the  government  to  find 
a  second  supplier  of  the  Trident  II  nuclear 
missile,  which  accounts  for  about  12%  of 
Lockheed's  atmual  revenue. 

avoiding  complacency 

The  changes  hurt.  Lockheed  has  built 
nearly  every  military  transport  aircraft 
since  the  early  1960s.  Versions  of  its  P-3 
have  been  in  service  for  25  years,  and  fleet 
ballistic  missiles  like  the  Trider.t  have  been 
under  contract  for  30  years. 

'You  get  to  be  king  in  your  field,  and  it's 
tough  to  avoid  complacency,  to  keep  your 
competitive  edge  honed."  says  Mr.  Brizen- 
dine. 

Lockheed  also  lost  two  other  competitions 
this  summer  and.  despite  the  huge  Reagan 
administration  buildup  of  Navy  craft  was 
beaten  so  badly  in  shipbuilding  competi- 
tions that  the  company  will  close  down  its 
Seattle  shipyard. 

The  recovery  strategy  for  the  one-time  in- 
dustry powerhouse  is  a  humbling  one.  To 
raise  capital  Lockheed  is  planning  to  shut 
down  certain  of  its  operations  at  its  tradi- 
tional home  base  at  the  Burbank,  Calif.,  air- 
port and  to  sell  off  valuable  real  estate  hold- 
ings. Lockheed  Isn't  saying  how  many  of  the 
42.000  jobs  in  its  aircraft  group  will  be  elimi- 
nated by  combining  three  companies. 

Because  the  market  for  defense  prime 
contractors  is  shrinking.  Mr.  Brizendine 
says,  the  company  hopes  to  earn  about  $1 
billion  a  year  from  subcontracts  and  other 
business.  Lockheed  recently  swallowed  its 
pride  and  became  a  subcontractor  to 
McDonnell  Douglas,  making  the  wings  on 
the  C-17  transport.  In  competition  with 
Rockwell— another  contractor  that  soon 
may  have  a  huge,  empty  plant  In  Palm- 


dale— Lockheed  is  also  talking  to  Airbus  In- 
dustrie about  subcontract  work  for  the  Eu- 
ropean commercial  jet  consortium. 

Boeing,  too.  has  been  chastened  by  pro- 
curement changes.  Once  a  premier  contrac- 
tor, the  company  lost  prestigious  competi- 
tions in  the  past  few  years,  forfeiting  th« 
Stealth  bomt>er  contract  to  Northrop  and 
the  MX  missile  and  space  shuttle  external 
tank  to  Martin  Marietta. 

In  fact,  as  the  company's  motivational 
film  chronicles  it.  Boeing  lost  six  out  of 
seven  large  military  contracts  to  Martin 
Marietta  In  the  past  few  years.  "It's  a 
matter  of  survival."  the  narrator  says.  "We 
were  not  competitive." 

"MUST  win"  contracts 

Boeing  turned  from  its  defeats  to  an  ag- 
gressive comeback.  Designating  certain  con- 
tracts "must  win."  it  submitted  very  low 
bids  and  initiated  its  ambitious  25%  cost- 
cutting  program.  Eyebrows  are  being  raised 
throughout  the  industry  at)out  the  bids, 
which  some  have  labeled  "buying  in"  or 
"low-balling."'  In  defense  industry  jargon, 
these  refer  to  submitting  unreasonably  low 
bids  to  win  a  contract,  and  covering  costs 
through  inflated  billing  later,  something 
Boeing  strongly  denies. 

On  two  contracts  to  design  launch  and 
control  systems  for  a  small  intercontinental 
nuclear  missile.  Boeing's  bid  undercut  the 
company's  traditional  labor-cost  formula  by 
40%.  Its  $300  million  price  on  a  third  con- 
tract was  $200  million  less  than  the  next 
lowest  bidder.  "It  is  possible  the  company 
may  recognize  losses  on  some  of  its  newer 
programs  because  of  aggressive  bidding." 
says  Robert  Kugel.  an  aerospace  analyst 
with  Morgan  Stanley  &  Co. 

Boeing  officials  dispute  this,  saying  their 
six.  big  new  contracts  are  fixed-price  and 
won't  cover  overruns.  "With  a  firm,  fixed- 
price  contract,  buying  in  is  just  too  danger- 
ous nowadays."  says  Kenneth  Russell,  a 
Boeing  executive. 

Instead,  the  contractor  has  initiated  a 
wholesale  reorganization  of  its  aerospace 
operations,  designating  small  teams  of  engi- 
neers and  production  managers  to  work  on 
the  new  projects  and  giving  them  an  at>so- 
lute  ceiling  on  costs. 

[From  Military  Logistics  Forum  Magazine. 
July/August  19871 

GH  Is  Too  High?— Defense  Industry  Has 
To  Do  Its  Share  as  Defense  Budgets  De- 
cline 

(By  Senator  Ted  Stevens) 
A  stark  dilemma  faced  Congress  as  it  tried 
to  reach  agreement  on  1987  defense  spend- 
ing: It  could  either  reduce  funding  for  criti- 
cal national  security  programs  or  find  alter- 
native means  to  finance  the  defense  budget. 
A  crisis  in  the  public's  confidence  in  the 
U.S.  defense  industry  also  confronted  Con- 
gress. The  well-publicized  spare  parts  scan- 
dals contributed  more  than  any  other  factor 
to  the  erosion  of  public  support  for  defense 
increases. 

Congress,  therefore,  was  grappling  with 
two  problems:  solving  the  budgetary  crunch 
and  restoring  the  Integrity  of  defense  pro- 
curement. 

We  proposed  a  two-pronged  solution  in 
the  Senate's  version  of  the  1987  Defense  Ap- 
propriations Bill.  First,  we  wanted  to  ad- 
dress the  profit  formula  for  negotiated  de- 
fense contracts.  Second,  the  proposal  was 
designed  to  motivate  contractors  to  under- 
take more  investment  and  capital  risk.  The 
fact  that  changes  In  these  areas  needed  to 
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be  made  was  reinforced  by  studies  conduct- 
ed by  the  Defense  Department  (DOD)  and 
the  General  Accounting  Office  (GAO).  But 
the  primary  motivating  factor  for  change 
was  the  effort  to  comply  with  the  deficit  re- 
duction objectives  of  the  Gramm-Rudman- 
HoUings  bill.  ,   ^  ^ 

Last  year's  budget  resolution  included  sig- 
nificant reductions  to  the  President's  re- 
quest. At  about  $290  billion,  it  represented  a 
nominal  freeze  for  defense  spending. 

But  the  situation  could  have  been  much 
worse  Because  of  the  peculiarities  of 
Gramm-Rudman-Hollings.  annual  expendi- 
tures have  taken  on  much  more  significance 
than  in  the  past.  Despite  our  efforts.  Con- 
gress agreed  to  a  higher  level  of  obligation 
authority  than  could  be  supported  by  the 
outlay,  or  expenditure,  targets. 

Cutting  the  request  to  $290  billion  by 
using  conventional  methods  would  not  have 
met  the  expenditure  targets.  By  our  esti^ 
mates,  the  resolution  was  short  by  about  $5 
billion  for  expenditures.  In  part,  the  con- 
tract financing  and  profit  policy  adjust- 
menU  helped  Congress  achieve  the  budget 
resolution  targets,  without  cutting  defense 
programs  even  further. 

Alternatively.  Congress  would  have  had  to 
cut  at  least  $10  billion  more  in  real  pro- 
grams to  achieve  the  $5  billion  expenditure 
savings  mismatch.  By  comparison,  the  fi- 
nancing initiatives  were  much  more  palata- 

These  were  the  motivations  to  look  for  fi- 
nancing alternatives  in  the  appropriations 
process.  The  task  was  to  find  reasonable  op- 
tions that  met  the  budget  targets  and  made 
business  sense.  So  we  started  by  looking  at 
existing  policy. 

Historically,  cost  has  been  the  crucial  ele- 
ment in  determining  profit  percentages  on 
defense  contracts;  the  higher  the  negotiated 
costs  the  higher  the  profiU.  But  this  ap- 
proach provided  little  incentive  for  produc- 
ers to  be  more  efficient  or  invest  to  reduce 
costs.  ,  ,, 

Breaking  tradition,  our  goal  was  to  install 
a  new  profit  incentive  for  the  defense  indus- 
try. In  theory,  efforU  to  bring  down  costs 
and  invest  in  capital  equipment  to  improve 
cost  efficiency"  will  result  in  lower  cost  to 
the  government.  And.  theoretically,  this 
would  give  our  government  procurement  of- 
ficials a  new  lever  in  negotiating  contracU. 
No  longer  should  profit  be  treated  as  a  con- 
stant, binding  percentage  of  production  and 
overhead  costs. 

We  broke  a  second  tradition  in  the  1987 
appropriations  act;  the  cycle  of  the  govern- 
ment funding  the  total  cost  of  research  and 
development,  tooling  and  production  start- 
up costs  for  DOD  contractors. 

The  effective  level  of  corporate  risk  under 
this  policy  was  zero.  The  incentive  to  maxi- 
mize efficiencies  and  cost-conscious  manage- 
ment is  marginal  when  the  government  as- 
sumes all  of  these  costs.  Both  DOD  and 
GAO  studies  confirmed  that  the  return  on 
investment  tor  defense  production  far  ex- 
ceeded the  return  from  commercial  work  in 
the  early  1980s.  It  was  evident  that  a  mech- 
anism was  needed  to  require  contractors  to 
have  a  stake  in  the  success  and  effective  fi- 
nancial management  of  defense  programs. 

The  profit  policy  changes  published  on 
September  18.  1986.  have  permanently  shift- 
ed the  playing  field  to  share  the  financial 
risk  between  government  and  industry. 
They  are  consistent  with  the  policy  advocat- 
ed in  the  Senate  bill.  DOD  and,  particularly. 
Deputy  Secretary  of  Defense  William  H. 
Taft  IV  deserve  conunendatlon  for  institut- 
ing the  new  regulations. 


Industry    and    Congress   should    monitor 
these  new  rules  closely,  and  certainly  fine 
tuning  of  the  regulations  will  continue. 

Two  basic  changes  were  implemented  in 
Section  9105  in  last  year's  appropriations 
act    The   first   establishes  a  statutory   en- 
dorsement of  the  September  18.  1986.  Fed- 
eral   Acquisition    Regulation    changes    for 
profit  policy  calculations.  ThU  regulation, 
as  I  have  already  described,  emphasizes  in- 
vestment and  capital  risk  for  determining 
profit  margins,  rather  than  a  cost-based  cri- 
terion. .^,.  ^ 

The  second  change  firmly  establishes  a  re- 
quirement for  cost -sharing  arrangemenU  in 
the  procurement  of  production  tooling.  This 
is  a  direct  byproduct  of  the  objective  to  em- 
phasize investment  and  capital  risk. 

The  government  will  continue  to  compen- 
sate  contractors    for   tht   expenses   of   the 
tooling  requirement.  But  that  initial  invest- 
ment will  require  cost-sharing  agreements. 
Contractors  will  now  amortize  their  tooling 
costs   under   that   provision,   which   defers 
government  financing  over  a  longer  period. 
This    procedure    creates    a     "means    test." 
which  did  not  exist  previously. 

Now  that  contractors  must  bear  a  portion 
of  the   initial    investment   for   tooling,   we 
expect  a  more  judicious  procurement  proce- 
dure. Since  contractors  will  now  have  cap- 
ital risk  on  the  line,  there  is  a  higher  proba- 
bility that  production  tooling  will  be  pur- 
chased only  when  it  is  needed  and  only  m 
quantities  that  are  actually  required. 

Time  will  tell  if  this  is  a  useful  course  of 
action.  In  the  interm.  financial  risk  will  be 
borne  by  government  and  industry. 

The  alternative  is  to  continue  upfront  fi- 
nancing by  the  government  for  the  total 
cost  of  production   tooling— potentially   at 
the  expense  of  other  defense  programs.  As  a 
practical  matter,  if  financing  methods  do 
not  change,  there  will  be  fewer  defense  pro- 
grams, because  the  budget  resolution  levels 
have  been  insufficient  to  support  all  the 
programs  requested.  ^  ,  .^ 

Some  in  industry  have  claimed  that  the 
major  emphasis  on  competition  in  contract- 
ing has  already  strained  the  profitability  of 
defense    work.    Certainly,    competition    has 
saved    the    government    billions    compared 
with  the  days  of  cost-plus,  sole-source  con- 
tracting. But  those  also  were  the  days  when 
public  confidence  in  defense  procurement 
waned.  ...     .    . 

However,  our  review  last  year  indicated 
that  between  $55  billion  and  $80  billion  in 
annual  defense  spending  is  handled  through 
negotiated,  sole-source  contracts.  Once  com- 
peted, most  major  programs  revert  to  nego- 
tiated contracts.  Given  this  reality,  there  is 
all  the  more  reason  to  consider  alternative 
financing  methods  to  share  the  risk. 

The  intent  of  Congress  in  enacting  the 
profit  policy  legislation  last  year  was  not  to 
declare  war  on  defense  contractors.  Our  na- 
tional security  unquestionably  depends  on 
the  continued  performance  and  technical 
excellence  that  afford  a  qualitative  edge 
over  potential  adversaries.  If  we  cannot 
bring  down  the  cost  of  military  equipment, 
the  only  recourse  is  to  buy  less  or  to  reduce 
manpower  and  readiness.  I  am  unwilling  to 
make  that  trade. 

Dramatic  changes  in  our  economy  over 
the  past  six  years,  especially  the  decline  m- 
flation  and  interest  rates,  have  changed  the 
way  U.S.  industry  does  business  in  the  com- 
mercial sector.  It  is  not  unreasonable  to 
expect  these  changes  in  the  defense  indus- 
try. The  reforms  instituted  last  year  by 
DOD  and  Congress  will  give  us  vital  budget- 
ary headroom  to  maintain  our  national  se- 
curity.* 


TRmUTE  TO  CLARE  BOOTHE 
LUCE 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  extraordi- 
nary woman,  Clare  Boothe  Luce,  who 
passed  away  on  Friday  after  a  struggle 
with  cancer.  Mrs.  Luce  was  84  years 
old  and  lived  a  remarkable  life,  full  of 
remarkable  things  dared  and  things 
achieved. 

A  native  New  Yorker,  Mrs.  Luce 
spent  much  of  her  life  there  as  editor 
of  Vanity  Fair  magazine  and  the 
writer  of  hit  Broadway  plays,  includ- 
ing "The  Women,"  "Kiss  the  Boys 
Goodbye."  and  "Margin  for  Error." 
She  and  Henry  R.  Luce,  publisher  of 
Time  and  Fortune,  met  in  New  York 
in  1935  and  sUyed  together  (not  with- 
out some  adventure)  until  his  death  in 
1967. 

In  1943.  Mrs.  Luce  embarked  on  a 
career  in  politics,  nmning  for  Con- 
gress from  Fairfield  County.  CT.  She 
served  as  a  Republican  member  tintil 
1946.  In  1952,  she  was  appointed  Am- 
bassador to  lUly  by  Gen.  Dwight  D. 
Eisenhower.  The  appointment  was 
controversial  because  of  her  lack  of 
diplomatic  experience  and  her  being  a 
woman;  she  accepted  the  challenge 
with  her  usual  vigor,  style,  and  deter- 
mination. She  was  exceptionally  popu- 
lar with  the  Italians. 

The  years  failed  to  slow  her.  She 
moved  to  Washington  in  1983  from 
Honolulu,  where  she  had  been  living 
since  her  husband's  death.  She  contin- 
ued to  be  influential  in  politics  and 
served  on  President  Reagan's  unpaid 
Foreign  Intelligence  Advisory  Board. 

Mrs.  Luce's  unique  presence  and  con- 
tributions to  society— her  grace,  elan, 
and  sheer  power  of  personality— will 
be  greatly  missed  and  long  remem- 
bered. We  are  poorer,  and  the  world  a 
little  dimmer,  for  their  absence.* 


AUGUST  TRADE  DATA 
•  Mr.  BINGAMAN.  Mr.  President, 
yesterday  the  Department  of  Com- 
merce released  the  August  balance  of 
trade  figures.  The  good  news  is  that 
the  trade  deficit  did  decline  to  S15.7 
billion  after  5  months  of  increase.  The 
bad  news  is  that  the  deficit  did  not  de- 
cline as  much  as  hoped  and  because  of 
that  disappointment,  the  stock  market 
dropped  over  95  points. 

It  is  ironic,  however,  that  the  stock 
market  should  now  pay  so  much  atten- 
tion to  1  month's  trade  figures.  In  yes- 
terday's New  York  Times,  Louis  Uchi- 
telle  says  what  we  all  believe  but  are 
afraid  to  say.  "the  Nation's  huge  trade 
deficit  in  merchandise  trade  is  tinlike- 
ly  to  shrink  much  in  this  decade."  I 
ask  that  Mr.  Uchitelle's  article  be  in- 
cluded in  the  Record. 

Earlier  this  year,  the  late  Secretary 
of  Commerce  Malcolm  Baldrige  came 
to  a  similar  conclusion  when  he  testi- 
fied before  the  Joint  Economic  Com- 
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mittee  that  getting  the  deficit  below 
$100  million  is  going  to.  be  very  hard. 

As  we  have  seen  over  the  past  year, 
the  much-heralded  solution  to  our 
trade  deficit— a  devalued  dollar— is 
turning  out  to  be  not  much  of  a  solu- 
tion. The  task  we  face,  as  Mr.  Uchi- 
telle  points  out,  is  broader  than  simply 
"fixing"  exchange  rates.  Our  problem 
has  many  sources,  including  our  lack 
of  a  coherent  trade  policy  in  Washing- 
ton and  our  remarkable  ability  to  not 
take  the  problem  seriously  despite 
years  of  warning  signals.  Its  solution 
will  take  a  array  of  actions,  both  on 
the  demand  and  the  supply  sides. 

However,  simply  because  the  task  is 
difficult  does  not  mean  that  we 
should,  as  some  have  suggested,  sit 
back,  relax  and  let  the  "inevitable"  de- 
cline in  America's  standard  of  living 
balance  our  trade  flows.  To  simply 
throw  up  our  hands  and  wait  for  this 
inevitable  end  strikes  me  as  irresponsi- 
ble. The  task  before  us  is  to  craft  the 
long  range  solutions  that  will  restore 
our  economic  competitiveness  and 
remedy  our  trade  deficits.  As  yester- 
day's trade  fig^lres  indicated,  it  will  be 
a  long  task. 

The  article  follows: 

[Prom  the  New  York  Times.  Oct.  14.  1987] 

CLtm  Outlook  On  Trade  Gap 

(By  Louis  Uchitelle) 

As  an  indicator  of  a  trend,  the  August  def- 
icit in  American  trade,  to  be  announced  this 
morning,  has  little  value.  The  deficit  might 
rise,  as  it  did  in  June  and  July,  or  it  might 
decline— the  most  likely  scenario.  But  what- 
ever the  August  inning,  the  outcome  of  the 
game  should  remain  the  same:  The  nation's 
huge  deficit  in  merchandise  trade  is  not 
likely  to  shrink  much  in  this  decade. 

The  problem  is  that  the  devaluation  of 
the  dollar  over  the  last  two  years  has  not 
been  the  cure-all  that  the  Reagan  Adminis- 
tration and  many  economists  had  thought  it 
would  be.  although  there  has  been  some  im- 
provement. Instead  of  continuing  to  grow  by 
leaps  and  bounds,  the  trade  deficit  has  de- 
clined slightly  since  last  fall,  and  that  rever- 
sal is  mostly  the  fruit  of  a  lower  dollar. 

Some  still  put  their  faith  in  the  lower 
dollar  as  solution  enough  for  the  trade  defi- 
cit. But  too  many  other  forces  are  pushing 
in  the  opposite  direction,  nullifying  further 
progress  from  devaluation  and  keeping  the 
trade  deficit  close  to  last  year's  level  of 
$175.2  billion  in  inflation-adjusted  dollars. 
"Basically,  you  can't  cure  the  trade  deficit 
by  devaluation  alone— that's  absurd. "  said 
Sam  Nakagama.  a  Wall  Street  economist 
and  consultant. 

Among  these  various  forces,  the  one  that 
stands  out  the  most  is  the  reluctance  of  the 
nation's  trading  partners  to  raise  prices  for 
many  of  their  products  sold  in  the  United 
States.  The  resistance  defies  traditional  eco- 
nomic behavior,  which  calls  for  higher 
prices  to  maintain  profit  margins  as  the 
dollar  falls.  A  Japanese  manufacturer  who 
sold.  say.  a  camera  in  the  United  States  for 
$300  in  1985.  when  the  devaluation  began,  is 
still  selling  the  camera  for  that  amount,  or 
only  a  bit  more. 

The  $300  price  tag  converts  today  into  40 
percent  fewer  yen,  greatly  reducing  or  elimi- 
nating profits,  but  keeping  American  cus- 
tomers from  defecting.  "In  all  the  major 
product  catesorles.  foreign  competitors  are 


pursuing  a  strategy  of  export  growth,  and 
the  centerpiece  of  that  strategy  is  a  clinging 
to  market  share."  said  Joseph  L.  Bower,  a 
Harvard  Business  School  professor. 

Meanwhile,  to  rebuild  earnings,  many  Jap- 
anese and  Western  European  manufacturers 
are  switching  their  production  facilities  as 
quickly  as  possible  to  lower-cost  countries, 
namely  those  whose  currencies  are  tied  to 
the  dollar  and  therefore  not  much  affected 
by  the  devaluation. 

These  rising  centers  of  foreign  manufac- 
turing include  Singapore.  Korea.  Taiwan. 
Mexico— and  the  United  States  itself.  The 
American  trade  deficit  with  the  three  Pacif- 
ic rim  countries,  for  example,  is  running  at 
an  annual  rate  of  $28.3  billion  this  year 
compared  with  $22.9  billion  in  1986.  "What 
we  may  see  is  a  change  in  the  pattern  of 
merchandise  trade,  where  instead  of  so 
much  coming  from  Japan  or  Europe,  more 
win  come  from  Mexico  and  Asia."  said  John 
Green  of  the  WEFA  Group,  formerly  Whar- 
ton Econometrics. 

American  consumers  themselves  are  help- 
ing to  maintain  the  nation's  huge  trade  defi- 
cit by  persevering  in  their  purchases  of  im- 
ports, even  when  import  prices  do  rise.  Con- 
sumer demand  simply  does  not  let  up.  and 
the  big  reason  in  nearly  every  economist's 
view,  is  fiscal  stimulus. 

That  stimulus  comes  from  the  budget  def- 
icit. The  Government,  in  effect,  is  spending 
more  than  it  has.  borrowing  to  funnel  into 
the  hands  of  Americans  more  funds  than 
the  nation  can  afford.  This  is  done  mainly 
through  military  purchases.  Social  Security 
and  other  entitlement  programs  that  other- 
wise would  not  be  as  well  funded.  One 
result:  American  consumer  demand  grows 
more  rapidly  than  demand  in  Western 
Europe  and  Japan.  Goods  flow  to  this  coun- 
try to  help  meet  this  demand,  rather  than 
from  this  country  abroad. 

"Until  fiscal  stimulus  is  cut  back,  devalu- 
ing the  dollar  will  not  work."  said  Paul 
Krugman,  an  economics  professor  at  M.I.T. 

Nevertheless,  dollar  devaluation  has  a  fur- 
ther role  to  play.  Although  the  Reagan  Ad- 
ministration is  trying  to  keep  the  current 
level,  Mr.  Krugman  and  many  other  econo- 
mists believe  that  the  dollar  must  drop  an 
additional  15  or  20  percent— to  110  or  120 
yen  instead  of  the  present  143.  That  would 
put  the  dollar  back  at  its  1980  level,  when 
American  exports  were  considered  competi- 
tively priced. 

And  there  are  other  problems.  For  most  of 
the  postwar  years,  the  United  States  en- 
Joyed  a  trade  surplus,  no  matter  how  strong 
the  dollar,  because  of  its  technology  edge. 
Now  the  edge  is  gone.  So  is  the  huge  surplus 
in  agricultural  exports,  and  Latin  America 
has  been  lost  as  a  net  purchaser  of  Ameri- 
can goods  because  of  the  debt  crisis. 

In  the  end.  the  Japanese  and  the  Europe- 
ans, drawn  by  the  low  dollar,  might  signifi- 
cantly reduce  the  American  trade  deficit  by 
relocating  their  factories  in  this  country- 
making  new  inroads  into  domestic  sales  and 
also  exporting  from  here.  "In  1992.  we  could 
see  United  States  exports  rising,  and  Gener- 
al Motors  going  broke  from  the  competi- 
tion," Mr.  Krugman  said.* 


PORTABLE  PENSIONS 

•  Mr.  BINGAMAN.  Mr.  President, 
last  Friday  the  Census  Bureau,  as  part 
of  their  Household  Economics  Studies 
series,  released  a  report  on  pensions  of 
U.S.  workers.  The  report  was  described 
In  the  Washington  Post  of  that  day. 


October  9.  in  a  story  under  the  head- 
line 'U.S.  Finds  Pensions  Cover  Most 
Workers." 

The  story  and  the  report  go  on  to 
say  that  two-thirds  of  U.S.  workers  25 
years  old  or  older  work  for  firms  with 
pension  plans.  While  this  is  technical- 
ly correct,  it  is  also  misleading.  When 
one  looks  at  the  statistics  contained  in 
the  report,  rather  than  in  the  press  re- 
lease, a  different  picture  emerges.  In 
truth,  less  than  half  of  the  workers  in 
America  are  actually  protected  by  a 
pension  plan. 

The  key  phrase  in  the  story  is 
"Work  for  firms  with  pension  plans." 
According  to  the  Census  Bureau,  a 
worker  is  covered  if  he  or  she  works 
for  a  company  that  offers  a  pension 
plan  to  any,  I  repeat,  any  worker.  This 
says  nothing  about  whether  the 
worker  participates  in  that  pension 
plan  or,  more  importantly,  whether 
the  worker  can  expect  any  future  ben- 
efit from  that  plan. 

I  think  that  the  general  public's  per- 
ception of  the  term  covered  differs 
from  the  Census  Bureau's  definition. 
The  important  statistic  is  the  number 
of  workers  eligible  to  receive  a  pension 
benefit,  either  in  payments  or  as  a 
lump  sum.  I  am  disturbed  that  the 
Census  Bureau  has  chosen  to  high- 
light the  more  positive  but  superficial 
at  the  expense  of  describing  the  un- 
derlying facts. 

Rather  than  the  rosy  conclusion 
that  the  press  release  headline  sug- 
gests, the  statistics  in  the  report  reveal 
a  much  more  disturbing  picture.  Ac- 
cording to  the  report,  67  percent  of 
the  work  force  25  years  of  age  and 
older  are  covered  by  a  pension  plan, 
that  is  they  work  for  a  company  that 
has  a  pension  plan:  however,  only  55 
percent  actually  participate  in  those 
plans.  The  number  of  workers  who  are 
eligible  to  receive  pension  benefits  is 
even  smaller.  Only  45  percent  of 
American  workers  are  vested— that  is 
eligible  to  receive  benefits— in  a  pen- 
sion plan  and  only  38  percent  are  enti- 
tled to  receive  pension  payments 
rather  than  a  lump-sum  distribution. 
Thus,  less  than  half  of  U.S.  workers 
can  currently  expect  to  receive  any 
pension  benefits,  either  as  retirement 
payments  or  as  a  lump-sum  distribu- 
tion, and  just  over  one-third  can  cur- 
rently expect  future  pension  pay- 
ments. 

Mr.  President,  I  ask  to  insert  in  the 
Record,  two  tables  from  the  Census 
Bureau  report. 

Some  have  argued  that  the  fact  that 
fewer  workers  are  eligible  for  benefits 
from  a  pension  plan  than  participate 
in  that  plan  is  perfectly  normal.  It 
takes  time  to  become  vested  in  a  pen- 
sion plan  and  as  workers  become  older, 
they  gain  vested  pension  rights.  The 
data  shows  that  older  workers  have  a 
higher  percentage  of  vesting  than  do 
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younger  workers  and  the  percentage 
increases  with  the  age  of  the  worker. 

However,  the  difference  between 
coverage  and  vesting  among  older 
workers  is  significant.  While  71  per- 
cent of  workers  50  to  59  years  old  and 
72  percent  of  workers  40  to  49  years 
old  work  for  firms  with  a  pension  plan, 
only  58  percent  and  54  percent  of 
those  workers,  respectively,  are  vested 
in  a  plan.  Thus,  among  the  age  groups 
with  the  greatest  ability  to  become 
vested  in  a  pension  plan,  more  than  40 
percent    do    not    have    any    pension 

rights. 

This  difference  between  so-called 
coverage  and  actual  eligibility  for  pen- 
sion benefits  points  out  the  need  for 
changes  to  our  pension  system.  Stud- 
ies have  shown  that  American  workers 
over  the  age  of  25  change  employers 
on  average  every  6  years.  Given  the 
fact  that  Americans  change  jobs  so 
frequently,  it  should  be  no  surprise 
that  so  few  workers  are  vested  in  a 
pension  plan. 

Our  pension  system  ties  benefits  to 
the  job  rather  than  to  the  person.  We 
need  to  explore  pension  systems  that 
stay  with  the  worker  rather  than  with 
the  employer.  To  this  end,  I  offered  an 
amendment  to  the  trade  bill,  which 
the  Senate  accepted,  calling  for  a 
study  by  the  Secretary  of  Labor  of  the 
feasibility  of  portable  pensions. 

Portability  is  the  worker's  ability  to 
retain  pension  rights  when  changing 
jobs.  At  this  time  it  is  one  of  the  im- 
portant barriers  to  full  labor  force  mo- 
bility. Becau5(  of  the  lack  of  portabil- 
ity, our  agins  work  force  avoids  job 
changes  to  protect  pension  rights,  and 
employers  avoid  older,  more  experi- 
enced workers  to  reduce  their  pension 
costs.  The  lack  of  pension  portability 
is  a  major  hindrance  to  our  productivi- 
ty and  to  individual  savings  rates. 

Mr.  President,  there  are  a  number  of 
ideas  about  how  to  provide  portable 
pensions,  and  we  need  to  sort  out 
these  concepts.  I  hope,  therefore,  that 
the  Labor  Departments  "Workforce 
2,000"  study  will  investigate  the  road- 
blocks to  the  portability  of  pensions 
and  how  to  overcome  them. 
The  tables  follow: 

TABLE  A.  PENSION  ELIGIBILITY-WAGE  AND  SAIARY 

WORKERS  25  YEARS  AND  OVER,  BY  SEX:  1984 
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INFORMED  CONSENT:  NEVADA 
•  Mr.  HUMPHREY.  Mr.  President,  I 
again  present  to  this  body  a  letter  in 
favor  of  my  informed  consent  legisla- 
tion. S.  272  and  S.  273,  something  I 
have  vowed  to  do  daily  until  a  persist- 
ent injustice  towards  women  has 
ceased. 

The  injustice  I  speak  of  is  the  lack 
of  information  provided  to  women  con- 
sidering   abortion.    Time    after    time, 
trusting  women  enter  abortion  clinics 
seeking  honest  counsel,  but  in  many 
many:   cases,   they   are  either  misin- 
formed or  even  misled.  Hundreds  of 
letters  sent  to  my  office  testify  to  this 
reality,  a  reality  that  has  left  thou- 
sands if  not  millions  of  women  down- 
cast, depressed  or  even  sterile.  Such 
are  indeed  the  risks  of  abortion,  but  of 
the  many  women  who  wrote  me  about 
their    experience,    the    vast    majority 
was  never  warned  of  such  an  outcome. 
The  letters  I  bring  today  is  from  a 
woman   in   Nevada  who   encountered 
abortion  several  years  ago.  She  tells  of 
a  great  lack  of  information  prior  to 
her  consent  for  an  sfoortion,  and  in  its 
aftermath  she  engaged  in  dangerous, 
self-destructive  behavior.  The  bright 
side  to  her  story  is  that  she  is  now  in- 
volved  in   helping   other   women  en- 
countering crisis  pregnancies  similar 
to  her  own. 

We  owe  it  to  her  and  to  all  women  to 
bring  the  Informed  consent  standards 
for  abortion  up  to  those  of  other  medi- 
cal procedures.  My  informed  consent 
legislation,  S.  272  and  S.  273  will  do 
just  that  in  federally  funded  facilities, 
and  I  urge  my  colleagues  to  join  me  in 
the  support  of  the  bills. 

I  also  ask  unanimous  consent  that 
the  letter  from  Nevada  be  entered  into 
the  Record. 
The  letter  follows: 

Carson  Cmr.  NV, 

Octobers.  1987. 
Dear  Sswator  HnnPHRir:  I  would  like  to 
Uke  a  few  minutes  of  your  time  to  tell  my 


story.  Which  unfortunately  is  not  an  un- 
common story.  In  the  spring  of  1978  I  found 
myself  pregnant,  and  I  chose  to  have  an 
abortion.  That  decision  would  prove  to  be 
the  most  devastating  event  In  my  life.  And 
believe  me.  I  have  had  my  share.  I  was  given 
no  counsel  as  to  the  procedure,  side  effects 
either  physical  or  emotional.  The  experi- 
ence itself  was  the  beginning  of  a  9  year 
struggle  within  myself  to  deal  with  the  re- 
ality. As  I  lay  on  the  Uble  in  the  clinic  and 
as  the  procedure  began  there  was  instant 
pain.  (Which  I  was  told  there  would  be 
none).  But  the  most  amazing  part  was  that 
the  Instant  my  baby  died  inside  of  me  I 
luiew.  And  that  was  the  part  that  I  was  not 
even  remotely  prepared  for.  For  eight  years 
I  was  denied  the  right  to  grieve  for  my  baby 
because  society  tried  to  make  me  believe 
that  what  I  lost  wasn't  a  baby.  I  spiralled 
down  further  and  further.  My  life  became 
focused  on  self  destructive  behaviors  rang- 
ing from  alcohol  and  drug  abuse  to  eating 
disorders,  anxiety  attacks  and  physical  pun- 
ishment. I  had  been  a  runner  all  through 
high  school  and  because  of  my  anger  at 
myself  I  would  hit  myself  in  the  knees  with 
a  hammer  or  whatever  destructive  object  to 
deny  me  the  pleasure  of  ruimlng.  I  realize 
now  that  the  times  the  behavior  would 
become  most  destructive  was  during  the 
"anniversary"  date  of  the  would  be  birth 
date  of  my  child. 

1  think  the  saddest  part  of  this  short  story 
is  that  when  I  was  14  I  found  myself  with 
an  unwanted  pregnancy  and  at  that  time  I 
chose  to  adopt  my  daughter  out.  Even 
though  I  was  even  younger  then  I  chose  a 
better  option  for  my  daughter.  I  can  honest- 
ly say  that  as  I  look  back  over  my  adoption 
versus  my  arioption  experience,  the  outcome 
or  effects  on  my  life  as  a  person  was  much 
more  positive  and  healthy  through  the 
adoption  and  much  more  destructive 
through  the  abortion. 

There  is  much  more  to  tell,  but  that  is  the 
basic  in  a  nutshell.  Thank  you  for  your 
time,  and  I  can  say  that  I  am  very  pleased  to 
have  gone  through  a  positive  healing  and 
grieving  process  to  where  I  am  now  able  to 
use  my  experiences  to  help  women  who  find 
themselves  In  a  crisis  situation.  I  am  defi- 
nitely pro-life  and  will  always  be  but  I  have 
such  a  burden  to  help  women  who  have 
gone  through  the  abortion  experience  to 
come  through  a  healing  process.  I  truly  be- 
lieve that  the  more  women  we  can  touch 
and  help  then  the  more  of  a  voice  our  coun- 
try will  have  as  to  the  real  dangers  of  abor- 
tion. 

Sincerely, 

Karem  Scheropp.« 


TOM  GREENLEE  OP  KBCO 
•  Mr.  WIRTH.  Mr.  President,  for  the 
last  decade,  Boulder  and  the  greater 
Denver  area  have  been  well  served  by 
KBCO  ratlio.  One  of  the  most  creative 
and  progressive  stations  in  the  coun- 
try, KBCO  has  been  a  reflection  of  its 
very  able  owners.  Diane  and  Bob 
Greenlee. 

Bob  has  also  been  elected  and  re- 
elected to  the  Boulder  City  Council, 
and  his  moderate,  thoughtful  ap- 
proach has  served  the  city  well.  He 
sold  KBCO  this  summer— maybe  this 
will  free  him  and  Diane  for  full  time 
public  service. 
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The  Boulder  Daily  Camera  recently 
ran  a  profile  of  Bob  Greenlee  which  I 
would  like  to  share  with  my  col- 
leagues. I  ask  that  this  article  be  in- 
cluded in  the  Record. 

The  article  follows: 
Okssnixe  Darkd  to  bc  DirratsNT— Unique 

Sound.  Style  Took  KBCO  Prom  Obscuhi- 

TYTOTOP 

(By  Bill  Scanlon) 

Bob  Gre«nlee  says  the  world  is  full  of 
"cookie  cutters  and  carbon  paper"  and  radio 
stations  that  sound  like  one  another. 

Greenlee,  a  fan  of  Mozart  chamber  music. 
in  12  years  parlayed  two  small  Boulder  FM 
and  AM  stations  into  KBCO-AM  and  FM. 
the  Denver  area  s  leading  rock  n'  roll  sta- 
tion. (KOSI  beat  KBCO  in  the  latest 
Denver-metro  Arbitron  ratings,  but  it  has 
an  easy-listening  format.) 

Greenlee  did  it.  employees  say.  by  reject- 
ing a  menu  approach  to  radio  and  by  letting 
the  creative  people  be  creative. 

And  in  so  doing  he  and  his  wife.  Diane, 
parlayed  a  $525,000  investment  into  two 
radio  stations  they  sold  Tuesday  for  $27.3 
million. 

"If  Bob  doesn't  like  it.  we  must  be  doing 
something  right."  is  the  standing  joke  of 
the  people  who  chose  the  music  for  KBCO. 

Promotions  director  David  Rahn  says 
Greenlee  has  given  them  the  flexibility  to 
"put  a  lot  of  ourselves  into  the  station." 
That,  he  says,  breeds  pride  and  more  inter- 
est in  "what  happens  down  the  road." 

Down  the  road,  things  shouldn't  change 
much,  according  to  the  buyer. 

The  Greenlees  sold  their  station  to  the 
Noble  Broadcasting  Group  in  San  Diego. 
President  John  T.  Lynch,  whose  parents  live 
in  Boulder,  said  he  anticipates  "no  changes 
whatever"  in  the  operation  of  the  station. 

Greenlee,  a  Boulder  city  council  member, 
on  Wednesday  relaxed  in  the  handsome 
office  he'll  soon  be  abandoning  at  KBCO 
headquarters.  4801  Riverbend  Road,  and  re- 
flected on  the  past  12  years. 

"People  who  are  fulfilled,  who  want  to 
contribute,  who  are  expressive  and  involved 
(are)  the  kind  of  people  I  like  to  surround 
myself  with. "  said  Greenlee. 

Greenlee  was  operating  a  ham  radio  at  14 
in  his  hometow.i  of  Omaha.  Neb.  He  always 
loved  radio  but  when  he  found  he  had  "at>- 
solutely  no  math  skills."  he  gave  up  on  the 
engineering  side  and  went  into  administra- 
tion, managing  the  campus  radio  station  at 
Iowa  State  University. 

He  met  his  wife.  Diane,  at  the  ISU  sUtlon 
and  she  remains  an  Integral  part  of  his 
work. 

They  moved  to  Boulder  from  Des  Moines 
in  1975  and  bought  KADE-AM  for  $250,000. 

Two  years  later,  they  bought  a  250  watt 
FM  station  for  $275,000  and  soon  changed 
iU  call  letters  to  KBCO.  KAOE  became 
KBCO-AM  in  IMS. 

"We've  tried  to  be  unique,  to  do  some- 
thing out  of  the  ordinary,  but  not  so  disrup- 
tive and  foreign  that  you  come  off  as 
atrmnce."  said  Greenlee.  "We've  tried  to 
walk  that  fine  line,  offering  a  bigger  menu 
than  the  fast-food  radio  stations." 

KBCO's  signal  barely  reached  the  edges 
of  Boulder  in  the  early  days,  but  now  the 
100.000  watu  easily  blanket  the  Denver 
metro  area. 

Still,  the  KBCO  people  gear  the  music  to 
what  they  think  Boulder  residents  in  their 
30b  and  30s  want  to  hear.  KBCO  is  consid- 
ered a  progressive  rock  station.  The  sta- 
tion's format  consists  primarily  of  modem 
■nd  daaslc  album  rock  songi  (not  Top-40 


singles).  The  inclusion  of  jazz  fusion,  blues, 
acoustic  and  new  age  music  in  the  regular 
playlist  gives  KBCO  its  distinctive  sound. 

The  musical  directors  "have  taught  me  to 
stay  out  of  that  area. "  said  Greenlee.  46. 

But  on  (xxrasion  he  will  ""challenge  their 
own  notions  about  the  world,  it  they  begin 
to  inject  their  own  biases,  without  sensibili- 
ty to  the  broad  audience.  "Here,  there  is  a 
different  lifestyle  and  mentality  that  some- 
how permeates  and  is  reflective  of  what  we 
do  on  the  air."  said  Greenlee.  That's  why 
we've  consistently  resisted  suggestions  to  go 
to  Denver.  We  wanted  the  new  owners  to 
commit  to  Boulder.  Our  roots  are  here.  " 

KBCO  disc  jockey  Richard  Ray  says,  "Bob 
and  Diane  are  by  far  the  best  people  I've 
every  worked  for." 

In  an  industry  where  the  average  stay  at  a 
station  is  two  years.  Ray  has  been  at  KBCO 
for  10. 

"So  often,  rock  'n'  roll  stations  are  filled 
with  extremely  like-minded  people.  I 
haven't  found  that  to  be  the  case  here  and 
that's  one  reason  why  it's  been  so  good.  The 
wildly  varying  backgrounds  of  musical 
tastes  gives  the  potpourri  of  styles  of  music 
on  the  air." 

Ray.  Rahn  and  operations  director  Dennis 
Constantine  plan  to  stay  and  believe  almost 
everyone  else  will  too. 

"There's  no  reason  these  people  would 
jive  me,  I  consider  them  friends,"  said  Ray. 
They  would  not  have  sold  it  to  just  any- 
body. They  were  sold  on  this  company  so  I'll 
certainly  give  it  a  try." 

Constantine  has  been  with  the  Greenlees 
from  the  beginning. 

In  1977.  he  recalls,  there  was  a  hole  in  the 
market.  "Everything  was  pretty  main- 
stream. There  was  a  place  for  us." 

Success  and  growth  came  steadily.  The  big 
jump  came  in  1985  when  KBCO  grew  to 
100.000  watts. 

"E^rerybody  loves  it  here."  said  Constan- 
tine. "Some  people  refer  to  it  as  a  family  or 
team.  .  .  .  Greenlee  is  the  father  image  of 
the  station.  He's  been  very  supportive  of  ev- 
erything we've  done. 

"We  have  a  lot  of  freedom.  Were  one  of 
the  very  few  stations  in  the  country  where 
DJs  pick  the  songs." 

"He  was  excellent  to  work  for. "  said  Rahn. 
"We'd  go  to  Bob  for  everything  from  salary 
questions  to  needing  a  new  turntable  for  the 
studio.  That  adds  up  to  a  personal  family 
touch.  On  the  other  hand,  he  may  have 
been  too  close  to  a  lot  of  that,  to  the  ins  and 
outs.  Sometimes  you  have  to  lake  a  more 
detached  view,  but  he  was  good  at  that  as 
well." 

Greenlee  and  his  wife  have  no  specific 
plans,  although  he  will  stay  on  a  while  as  a 
consultant  to  the  new  owners  and  may  run 
for  one  more  term  on  city  council.  He  has 
represented  the  businessman's  view  on  the 
council  for  two  terms.* 


FANNIE  MAE  HOUSING 

•  Mr.  HEINZ.  Mr.  President,  on  Sep- 
tember 28,  the  National  Temple  Non- 
profit Corp.  of  Philadelphia  held  a 
combined  ribbon-cutting  and  ground- 
breaking ceremony  to  mark  the  com- 
pletion of  construction  of  20  units  of 
housing  for  low-income  families  in 
north  Philadelphia  and  the  beginning 
of  rehabilitation  on  12  additional 
units.  This  project  was  financed  by 
Parmie  Mae— which  invested  $570,000 
in  the  housing— and  by  the  Enterprise 
Social     Investment     Corp.,     CIGNA, 


Mellon  Bank  (East),  the  Ford  Founda- 
tion, the  William  Penn  Foundation, 
and  the  National  Trust  for  Historic 
Preservation,  as  well  as  the  city  of 
Philadelphia. 

This  project  utilizes  provisions  of 
the  1986  Tax  Reform  Act,  and  it  is 
precisely  the  kind  of  low-income  hous- 
ing initiative  the  Congress  contemplat- 
ed in  enacting  these  tax  provisions. 

I  wish  to  commend  all  of  the  partici- 
pants in  this  most  worthy  project,  sind 
give  special  acknowledgement  to 
Fannie  Mae  which  chose  Pittsburgh 
for  its  first  low-income  tax  initiative. 
In  May.  Fannie  Mae  announced  its  in- 
vestment in  the  Wood  Street  Com- 
mons Projects  which  will  provide 
housing  for  homeless  persons. 

At  a  time  when  Federal  housing 
funds  are  particularly  limited,  and  our 
Nation  faces  a  continuing  erosion  of 
its  low-income  housing  stock,  it  is  im- 
portant for  corporations  to  step  up 
and  use  those  tools  Congress  has  pro- 
vided. 

Mr.  President,  the  Philadelphia  In- 
quirer published  an  article  describing 
this  endeavor.  I  ask  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 

Fannie  Mae  Joins  Housing  Venture  in 
North  Philadelphia 

(By  Idris  Michael  Diaz) 

The  Federal  National  Mortgage  Associa- 
tion has  invested  $570,000  in  two  low-income 
housing  complexes  being  developed  by  a 
North  Philadelphia  nonprofit  corporation. 

The  investment  is  part  of  a  drive  by  the 
association,  known  as  Fannie  Mae.  to  invest 
in  the  development  of  low-income  housing. 
An  official  of  the  agency  said  yesterday  that 
the  investments  have  become  more  attrac- 
tive as  a  result  of  tax  credits  available  under 
the  1986  tax  law. 

"This  does  represent  a  relatively  new  pat- 
tern of  business  investment"  for  Fannie 
Mae,  said  Larry  Dale,  senior  vice  president 
for  multi-family  activities  for  the  corpora- 
tion. 

The  venture  with  the  National  Temple 
Non-Profit  Corp.,  is  Fannie  Mae's  first 
equity  investment  in  low-income  housing 
with  a  non-profit,  developer  in  Pennsylva- 
nia. Fannie  Mae  has  made  investments  with 
for-profit  developers  in  New  York  and  Pitts- 
burgh. Dale  said. 

The  newly  created  partnership  has  en- 
abled National  Temple  to  complete  con- 
struction of  20  units  of  low-income  housing, 
which  are  already  occupied,  and  to  begin 
work  on  12  units  in  a  rehabilitated  building. 
The  cost  of  the  two  projects  is  about  $2.5 
million. 

The  group  has  scheduled  a  "gound-break- 
ing"  ceremony  for  the  12-unit  Waller  House 
project  at  1437  N.  15th  St.  on  Monday.  The 
event  will  be  followed  by  a  ribboncutting 
ceremony  for  the  20.unit  project  at  1418  W. 
Master  St. 

The  partnership  with  Fannie  Mae  is  one 
of  the  first  projects  to  use  tax  credits  for  de- 
velopers of  low-income  housing  under  the 
tax  reform  act  of  1986.  according  to  Marie 
Nahikian.  director  of  housing  and  economic 
development  at  National  Temple. 

Fannie  Mae  is  a  federally  chartered,  inves- 
tor-owned corporation.  It  is  the  nation's 
largest  investor  in  home  mortgages. 
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In  addition  to  the  funding  from  Fannie 
Mae.  National  Temple  has  received  funds 
from  a  variety  of  other  sources. 

agna  Corp.  is  providing  a  $500,000  low-in- 
terest mortgage  to  the  20-unit  project  and  a 
$575,000  low-interest  mortgage  to  the 
Waller  House  project.  Mellon  Bank  has  pro- 
vided construction  and  bridge  loans  to  the 
two  projecU.  The  City  of  Philadelphia.  Wil- 
liam Penn  Foundation,  Ford  Foundation 
and  National  Trust  for  Historic  Preserva- 
tion also  are  providing  financing  for  the 
projects. 

"With  Fannie  Mae  investing  in  North 
Philadelphia,  our  hope  U  that  Philadelphia- 
based  corporations  will  follow,"  Nahikian 
said.  "It  is  not  necessary  to  be  in  the  mort- 
gage finance  business  to  invest  in  low- 
income  housing.  Any  taxpaying  corporation 
can  Uke  advantage  of  the  federal  low- 
Income  housing  tax  credits." 

Samuel  Smith.  National  Temples  presi- 
dent and  founder,  said.  "Much  has  been 
written  about  the  state  of  north-central 
Philadelphia.  We  are  tired  of  being  por- 
trayed as  the  nation's  model  ghetto  and  a 
do-nothing,  look-the-other-way  neighbor- 
hood. National  Temple  is  providing  the 
leadership  that  will  show  other  corporations 
how  to  invest  in  the  people  of  North  Phila- 
delphia." 

The  rehabilitation  of  the  Waller  House, 
which  is  designated  as  a  historic  landmark, 
will  provide  investors  with  historic  as  well  as 
low-income  housing  tax  credits.  The  project 
is  named  for  the  late  Rev.  Bernard  J. 
Waller,  former  pastor  of  National  Temple 
Baptist  Church,  which  sparked  the  develop- 
ment of  the  National  Temple  Non-Profit 
Corp.  in  1968. 

National  Temple  has  completed  more 
than  $5  million  worth  of  housing  in  the 
Philadelphia  area  in  the  last  six  years.» 


Senators    at    the    Foreign    Relations 
Committee. 

The  notification  follows: 
I3EFENSE  Security  Assistance  Agency. 

Washington,  DC.  October  14,  1987. 

In  reply  refer  to  I-15619/87ct. 
Mr.  Gebyld  B.  Christianson, 
Stajf  Director.  Committee  on  Foreign  Rela- 
tions. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Christianson:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  Slate,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  European  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  $14  million  or  more. 
Sincerely, 

Charles  W.  Brown, 

Director.m 


ADVANCE  NOTIFICATION 

PROPOSED  ARMS  SALE 

«  Mr.   PELL.   Mr.   President,   as   the 
result  Of  a  1976  agreement,  the  execu- 
tive branch  provides  Congress  with  ad- 
vance notification  of  proposed  arms 
sales  under  the  Arms  Export  Control 
Act  in  excess  of  $50  million  or,  in  the 
case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of 
$14  million.   Upon  such   notification, 
the  Congress  has  not  less  than  20  cal- 
endar days  for  informal  review  and 
consultation  with  the  administration 
on  the  proposed  sale.  If  the  executive 
branch   wishes   to   proceed   with   the 
sales  proposal  following  the  informal 
review  period,  section  36(b)(1)  requires 
that  the  executive  branch  submit  a 
formal  notification  to  Congress  of  the 
proposed  arms  sale.  Upon  such  notifi- 
cation, the  Congress  has  30  calendar 
days  to  review  the  sale.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sales  shall  be  sent 
to  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate.  I  ask  to 
have  printed  in  the  Record  at  this 
point  a  notification  which  has  been  re- 
ceived. Portions  of  the  notification 
which  are  classified  have  been  deleted 
for  publication,  but  are  available  to 


THE  CHILD  CARE  CRISIS: 
ANOTHER  TRAGEDY 
•  Mr.  CRANSTON.  Mr.  President,  in 
June  of  this  year,  I  called  this  body's 
attention  to  the  deaths  of  two  small 
children.  Anthony  and  Maurice  Grant. 
Anthony,  3.  and  Maurice.  4,  died  be- 
cause they  crawled  inside  a  clothes 
dryer— presumably  they  thought  of  it 
as  a  safe  place  to  play— and  closed  the 
door.  The  dryer,  an  older  model,  auto- 
matically turned  on  when  the  door 
was  closed,  and  the  children  were 
burned  to  death. 

Linda  Grant,  the  children's  mother, 
had  left  them  home  alone  because  she 
felt  she  had  no  other  choice.  Wanting 
her  children  to  grow  up  knowing  self- 
sufficiency,  she  worked  for  a  living  in 
a  school  cafeteria.  Although  a  relative 
cared  for  the  children,  Linda  Grant 
knew  such  an  arrangement  couldn't 
last  forever  and  placed  Anthony  and 
Maurice's  names  on  a  waiting  list  for 
subsidized  care.  But  that  list  was  6,000 
names  long  and  the  relative's  availabil- 
ity ran  out  before  the  children's 
names  came  to  the  top  of  the  list. 

Leaving  her  children  home  alone 
was  not  what  Linda  Grant  wanted  to 
do.  But  she  feared  losing  her  job  if  she 
took  any  more  time  off.  So,  she  went 
to  work  that  day.  And  Anthony  and 
Maurice  looked  for  something  to  do. 

I  retell  this  story  not  just  for  the 
sake  of  reminding  my  colleagues  of 
what  can  happen  to  children  who  live 
in  a  society  that  does  not  recognize 
and  respond  to  their  needs.  Although  I 
hope  that  the  story  will  serve  that 
purpose  as  well. 

I  raise  this  subject  anew  because 
such  a  trs«edy  has  struck  again,  this 
time  here  in  the  Washington  area. 

On  Monday,  two  6-year  olds— a  boy 
and  a  girl— died  In  a  fire  in  an  apart- 
ment in  Reston,  VA.  The  boy  was 
under  the  care  of  his  8-year  old  sister 
who  was  able  to  escape.  The  girl,  a 
neighbor,  had  come  by  to  see  if  her 


friends  wanted  to  play.  The  Washing- 
ton Post  reports  that  the  mother  of 
the  brother  and  sister,  Sandra  James, 
who  was  at  work  at  the  time  of  the 
fire  "had  only  recently  taken  the  part- 
time  job  after  she  learned  that  the 
child  care  that  she  had  provided  in  her 
home  was  prohibited  under  condomin- 
ium rules." 

We  don't  yet  know  all  of  the  details 
of  this  story,  but  we  do  know— again  as 
the  Post  reports: 

A  recent  study  found  that  of  7.200  Reston 
children  between  5  and  14,  about  5,000  need 
child  care,  but  there  were  only  453  slots 
available  at  private  day  care  centers  and  at 
school-based  programs.  It  was  unknown  how 
many  care  for  themselves. 

The  county  and  the  state  have  programs 
to  subsidize  child  care  for  low-income  fami- 
lies, but  these  have  long  waiting  list*.  .  .  . 
Also,  the  county  runs  before-  and  after- 
school  programs  for  kindergarten  to  sixth 
grade.  With  2.200  slots  at  64  elementary 
schools  in  the  county,  more  than  800  chil- 
dren are  on  the  waiting  list,  according  to  the 
Fairfax  Office  for  Children. 

The  schools  that  Jermaine  James  and 
Amanda  Croson  [the  children  killed  in  the 
fire]  attended  .  .  .  are  not  among  those  that 
have  the  school-based  program,  officials 
said.  Even  where  the  program  exists,  it  does 
not  operate  on  some  school  holidays,  such 
as  Monday's  Columbus  Day  break. .  .  . 

Two  years  ago  the  State  legislature  start- 
ed a  $1.5  million  program  for  subsidizing 
home  day  care  services  for  low-income  fami- 
lies; the  money  was  gone  quickly. 

James  A.  Payne,  chairman  of  the  SUte 
Board  of  Social  Services,  wrote  to  local 
social  service  agencies  in  September,  asking 
them  to  push  for  more  funding  and  saying 
that  day  care  services  otherwise  would  have 
to  end  for  some  of  Virginia's  neediest  fami- 
lies. 

"Many  families  affected  will  have  to 
resort  to  total  welfare  dependency  ...  or 
face  the  choice  of  leaving  their  young  chil- 
dren unsupervised  or  in  substandard  care," 
he  said. 

The  similarities  between  the  two  sto- 
ries are  striking:  A  working  mother, 
small  children  too  young  to  care  for 
themselves,  waiting  lists  for  affordable 
care,  tragedy. 

When  I  first  told  the  story  of  the 
Grant  children,  I  ended  by  saying  that 
"if  we  fail  to  address  the  child  care 
crisis  in  America  then  we  run  the  risk 
of  witnessing  more  tragedies  like  the 
one  that  took  the  lives  of  Anthony 
and  Maurice  Grant." 
I  wish  I  had  been  wrong.» 


CUBAN  IMMIGRATION  AND 
CUBAN  POLITICAL  PRISONERS 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  draw  my  colleagues'  attention 
to  a  provision  in  the  fiscal  year  1988 
Commerce-Justice-State  bill  that  was 
approved  as  an  amendment  in  the 
Senate  Appropriations  Committee, 
and  has  also  been  approved  as  an 
amendment  to  the  fiscal  year  1987 
State  department  authorization  bill. 
The  provision  was  cosponsored  by  Sen- 
ators Chiles.  Harkin.  and  Grasslby. 
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and  aims  to  ease  the  entry  of  Cubans 
into  the  United  States  and  to  thereby 
correct  an  injustice  that  has  been  done 
to  victims  of  Castro's  tyranny.  It  is 
similar  to  S.  1075.  a  bill  I  introduced 
earlier  this  year. 

Mr.  President.  I  would  like  to  briefly 
describe  the  provision  concerning 
Cuban  immigration  and  political  pris- 
oners, and  why  it  is  necessary. 

The  provision  will  eliminate  barriers 
to  Cuban  entry  into  the  United  States 
that  have  arisen  as  a  result  of  the 
breakdown  of  the  Mariel  migration 
agreement.  It  directs  the  Immigration 
and  Naturalization  Service  to  process 
current  and  former  Cuban  political 
prisoners  as  refugees  for  entry  into 
this  country  when  they  serve  any 
amount  of  time  in  Castro's  jails.  Under 
our  current  policy,  they  must  serve 
more  than  10  years. 

It  also  directs  the  Immigration  and 
Naturalization  Service  to  restore 
normal  Cuban  immigration  from  Cuba 
and  third  countries  to  the  United 
States,  instead  of  allowing  immigra- 
tion only  under  certain  narrow  circum- 
stances. By  normal  immigration,  we 
mean  our  immigration  processes  as 
commonly  applied  around  the  world. 
We  also  Intend  that  under  this  provi- 
sion, all  Cuban  nationals  applying  for 
immigration  visas  outside  of  Cuba 
should  be  considered  Cuban  nationals 
for  the  purpose  of  immigration  quotas. 

Mr.  President,  the  need  for  this  bill 
arises  from  the  breakdown  of  the 
Mariel  migration  agreement,  which  at- 
tempted to  resolve  immigration  prob- 
lems between  the  United  States  and 
Cuba.  In  that  agreement,  Cuba  prom- 
ised to  take  back  2.746  Cubans  who 
came  over  from  the  port  of  Mariel. 
Cuba,  in  1980  as  part  of  the  larger 
Mariel  boatlif t.  and  who  were  found  to 
be  excludable  from  the  United  States 
due  to  their  mental  Illness  or  past  seri- 
ous criminal  offenses. 

For  its  part,  the  United  States  prom- 
ised to  process  up  to  3.000  former  po- 
litical prisoners  and  their  families  in 
fiscal  year  1985.  with  the  presumption 
that  the  program  would  continue  at 
that  level.  It  also  promised  to  allow  for 
the  restoration  of  normal  migration 
from  Cuba  to  the  United  States  for 
various  preference  category  immigrant 
visas  up  to  the  limit  of  20,000  persons 
from  any  independent  country. 

On  May  20.  1985,  Cut>a  suspended 
the  Mariel  agreement  in  reaction  to 
our  beginning  broadcasts  over  Radio 
Marti.  In  response  to  Castro's  action, 
we  Instituted  a  policy  of  processing 
only  Cuban  political  prisoners  in  jail 
more  than  10  years,  and  we  cut  off 
normal  Cuban  inunlgration  from  Cuba 
and  third  countries.  The  provision  in 
the  bill  would  remove  the  10-year 
limit,  and  would  reinstate  normal  Im- 
misratlon  of  Cubans  from  Cuba  and 
third  countries. 

Mr.  President,  our  policy  of  process- 
ing only  thoae  priaoners  who  have 


been  in  jail  for  more  than  10  years 
makes  no  sense  and  ought  to  be 
changed.  It  is  unfair  and  unwarranted 
to  punish  Castro's  own  victims  for 
Castro's  l)ehavior  toward  the  United 
States.  It  penalizes  people  who  have 
already  suffered  at  Castro's  hands,  in 
his  jails,  for  their  opposition  to  his 
regime.  It  should  be  changed,  and  the 
provision  in  this  bill  changes  it. 

The  second  part  of  this  bill  address- 
es the  United  States'  suspension  of 
normal  Immigration  from  Cuba  and 
third  countries  to  the  United  States  as 
a  result  of  the  breakdown  of  the 
Mariel  agreement. 

Cubans  who  are  not  former  or  cur- 
rent political  prisoners  can  come  to 
this  country  only  if  they  are  granted 
an  immigrant  visa.  Because  of  the 
breakdown  of  the  Mariel  agreement, 
however,  only  two  classes  of  Cubans 
are  now  being  granted  visas:  First,  im- 
mediate relatives  of  American  citi- 
zens—defined as  spouses,  parents,  or 
unmarried  minors— from  Cuba  or 
third  countries,  and  second,  Cubans 
who  left  Cuba  before  August  22,  1986. 
and  who  are  in  one  of  the  "prefer- 
ence" categories  for  immigration. 
Cubans  in  third  countries  cannot  come 
to  the  United  States  if  they  left  Cuba 
on  or  after  Augxist  22.  1986.  and  are 
not  immediate  relatives  of  Americans. 

The  practical  effect  of  this  policy  is 
to  deny  thousands  of  Cubans  living  in 
Cuba  the  right  to  be  reunited  with 
their  families  in  the  United  States  be- 
cause of  actions  by  Castro  over  which 
they  have  no  control.  It  means  that 
the  over  age  21  sons  or  daughters  of 
American  citizens,  the  spouses  or  chil- 
dren of  legal  permanent  residents,  the 
married  sons  or  daughters,  or  the 
brothers  and  sisters  of  United  States 
citizens.  If  they  live  in  Cuba,  caimot 
come  into  the  United  States  until 
Cuba  makes  good  on  Its  promise  to 
take  back  the  Marlels. 

My  bill  would  reverse  this  policy, 
and  reinstitute  normal  immigration 
from  Cuba  and  third  countries  regard- 
less of  the  disposition  of  the  Marlels 
now  in  the  United  States.  For  those 
Cubans  now  living  in  Cuba,  allowing 
them  to  emigrate  to  the  United  States 
is  a  simple  humanitarian  gesture  man- 
dated by  the  terrible  conditions  of 
Cuba's  totalitarian  society.  That  ges- 
ture becomes  even  more  compelling 
when  we  realize  that  these  people 
have  family  in  the  United  States. 

Our  current  policy  can  only  discour- 
age the  bravery  and  strength  of  will 
required  to  withstand  the  psychologi- 
cal and  physical  assault  in  the  totali- 
tarian system  of  Cuba.  Long-term  in- 
terests, including  the  fostering  of  de- 
mocracy, are  undermined  when  the 
Impression  is  given,  however  erroneous 
that  the  United  States  is  willing  to 
abandon  freedom-loving  people.  This 
provision  ends  this  Inhumane  policy  of 
condemning  Cubans  who  seek  freedom 


in  the  United  States  to  a  life  under 
tyranny. 

As  for  those  Cubans  who  have  man- 
aged to  escape  to  third  countries, 
there  are  compelling  reasons  to  allow 
them  to  Immigrate  to  the  United 
States.  First,  they  have  family  in  the 
United  States,  and  the  family  reunifi- 
cation argument  is  as  compelling  for 
Cubans  in  third  countries  as  It  is  for 
Cubans  in  Cuba. 

Second,  many  of  these  Cubans  who 
escape  to  third  countries  are  living  in 
a  kind  of  limbo.  Many  cannot  get  a 
job,  and  must  rely  for  survival  on 
money  from  their  relatives  in  the 
United  States. 

I  have  said  that  our  current  policy 
toward  Cuban  immigrants  and  politi- 
cal prisoners  is  unfair.  It  violates 
America's  proud  tradition  of  providing 
safe  haven  for  those  who  are  op- 
pressed. But  there  is  an  equally  com- 
pelling argument  against  it. 

It  has  not  worked. 

Since  its  institution  for  political  pris- 
oners in  1985,  and  for  immigrants  in 
1986,  not  one  Mariel  excludable  has 
been  sent  back  to  Cuba.  The  United 
States  and  Cuba  are  not  even  talking 
about  reinstating  the  agreement. 
Meanwhile,  Cubans  who  desperately 
seek  freedom  in  the  United  States  are 
denied  the  right  to  come  here. 

The  administration's  policy  on  the 
issue  of  Cuban  immigration  and  the 
processing  of  Cuban  EK>lltlcal  prisoners 
is  a  significant  departure  from  the  his- 
torical generosity  of  the  United  States 
toward  those  who  have  suffered  for 
sharing  American  Ideals.  It  also  vio- 
lates our  tradition  of  encouraging  the 
reunification  of  families.  I  believe  It 
should  be  changed  immediately,  and 
the  provisions  in  this  bill  would  do 
that.  I  urge  the  passage  of  this  bill.* 


VOLEL  ASSASSINATION 

•  Mr.  HARKIN.  Mr.  President,  I  read 
with  great  alarm  yesterday  reports  of 
the  assassination  of  Yves  Volel.  a  Hai- 
tian Presidential  candidate.  Mr.  Volel 
was  shot  in  front  of  the  police  head- 
quarters in  Port-au-Prince  as  he  deliv- 
ered a  speech  demanding  the  release 
of  a  prisoner. 

Yesterday  morning,  with  the  Haitian 
Constitution  in  his  left  hand  and  his 
robe  as  a  lawyer  in  his  right.  Mr.  Volel 
appeared  before  police  headquarters 
to  appeal  for  the  release  of  Jean  Ray- 
mond Louis.  Mr.  Louis  had  allegedly 
been  held  without  trial  for  the  past 
month. 

Police  plainclothesmen  then  beat 
and  shot  several  times  at  Volel,  who 
was  struck  once  in  the  head  and  died 
instantly.  Eyewitness  accounts  and  tel- 
evision footage  disprove  official  police 
accounts  that  Mr.  Volel  tried  to  forc- 
ibly free  the  prisoner  and  died  in  an 
exchange  of  giinf  ire. 
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Mr.  President,  how  can  something 
like  this  happen  in  a  country  where,  a 
year  and  a  half  ago,  after  the  fall  of 
the  dictatorship  of  Jean-Claude  Duva- 
ller,  there  appeared  real  hope  for 
bringing  democracy  to  Haiti. 

But  neither  democracy  nor  stability 
has  returned  to  that  country. 

This  summer,  the  army-dominated 
provisional  government  headed  by  Lt. 
Gen.  Henri  Namphy  briefly  seized  con- 
trol of  the  electoral  process  from 
Haiti's  civilian  council.  General 
Namphy's  government  restored  civil- 
Ian  control,  but  street  demonstrations 
continued,  resulting  in  the  death  of 
more  than  35  civilian  protestors. 

The  death  of  Yves  Volel  should 
shock  all  of  us  into  realizing  that  Haiti 
is  in  crisis.  The  euphoria  all  of  us  felt 
in  February  1986.  when  Duvalier  fell, 
should  not  prevent  us  from  accepting 
the  reality  of  present  day  Haiti.  Haiti, 
according  to  a  civilian  electoral  council 
spokesman,  is  •still  in  a  crisis." 

And  Yves'  assassination  will  have  a 
chilling  effect  on  the  upcoming  Hai- 
tian Presidential  election. 

The  United  States  has  a  responsibil- 
ity to  wake  up  to  this  crisis  and  re- 
shape our  policy  accordingly.  I  recom- 
mend that  the  Congress  fully  investi- 
gate events  surrounding  the  Volel  as- 
sassination as  well  as  the  current  polit- 
ical situation  in  Haiti. 

Tragically,  democracy  does  not 
easily  take  root  in  countries  like  Haiti, 
where  for  generations  dictators  kept  a 
stranglehold  on  their  countries  politics 
and  economies.  The  Haitian  people 
were  shocked  into  that  realization  yes- 
terday. I  hope  that  we  learn  that 
lesson  as  well.* 


VLADIMIR  SLEPAK  AND  IDA 
NUDEL 
•  Mr.  DODD.  Mr.  President,  it  pleases 
me  greatly  to  learn  today  that  Vladi- 
mir Slepak  and  his  wife,  Maria,  have 
been  granted  permission  to  leave  the 
Soviet  Union  and  move  to  Israel. 

Each  announcement  of  a  dissident 
being  allowed  to  emigrate  from  the 
Soviet  Union  warms  my  heart  and 
boosts  my  spirit  to  battle  on  in  this 
struggle  for  freedom.  The  release  of 
Vladimir  and  Maria  Slepak,  however, 
is  rather  special  for  me. 

While  visiting  the  Soviet  Union  over 
12  years  ago,  I  met  with  Vladimir 
Slepak.  From  our  lengthy  conversa- 
tion, I  gained  a  sense  of  a  Vladimir 
Slepak's  perspective  as  a  Jew  in  the 
Soviet  Union.  While  the  facts  of  his 
story  were  discouraging,  I  emerged 
from  our  meeting  somehow  hopeful 
and  more  determined.  From  this  man, 
I  learned  how  the  strength  of  the 
human  spirit  can  enable  an  oppressed 
Individual  to  rise  above  the  conditions 
laid  before  him  by  injustice  and  mis- 
fortune. 

I    imagine    the    moment    Vladimir 
Slepak  touched  the  card  that  says  that 


he  and  Maria  will  soon  receive  exit 
visas.  Seventeen  years  after  first  ap- 
plying for  emigration,  Vladimir  Slepak 
knows  that  he  and  his  wife  will  be  able 
to  live  in  freedom,  rejoin  their  two 
sons  and  see  for  the  first  time  their 
five  grandchildren.  No  longer  will  they 
be  subject  to  persecution,  false  arrest, 
condemnation  and  daily  harassment 
because  of  their  religious  beliefs.  No 
longer  will  they  be  subject  to  exile  to 
Siberia,  something  which  Vladimir  en- 
dured from  1978  to  1982  for  hanging  a 
banner  from  his  Moscow  apartment 
declaring  his  desire  to  move  to  Israel. 
According  to  the  Soviet  Government 
in  1978.  that  was  an  act  of  malicious 
hooliganism. 

Vladimir  Slepak  is  the  epitome  of  a 
leader,  gifted  with  foresight,  confi- 
dence, compassion,  and  courage.  As 
Elie  Wiesel  wrote. 

He  was  the  first  or  one  of  the  first  to 
teach  Hebrew  and  Jewish  history,  the  first 
to  organize  courses  for  young  Jews  in  search 
of  their  identity  and  culture,  the  first  whose 
erudition  and  determination  presented  a 
powerful  challenge  to  Soviet  dictatorship 
and  its  policy  of  fear  and  isolation. 

Knowing  the  kind  of  man  Vladimir 
is,  I  have  felt  privileged  to  be  a  co- 
founder  of  the  foundation  that  bears 
his  name,  an  organization  dedicated  to 
the  cause  of  Soviet  Jewry. 

I  would  also  like  to  take  this  oppor- 
tunity to  express  joy  for  Ida  Nudel 
who,  I  understand,  is  flying  from  the 
Soviet  Union  to  Israel  today.  I  recent- 
ly wrote  Secretary  of  State  George 
Shultz  and  urged  him  to  bring  forth 
specifically  the  case  of  Ida  Nudel  m 
his  meeting  with  Soviet  Foreign  Minis- 
ter Shevardnadze.  It  buoyed  me  to 
learn  of  her  release  shortly  after  the 
meeting. 

It  is  appropriate,  wonderful  and,  oi 
course,  just  that  the  Slepaks.  only 
hours  after  learning  of  their  emigra- 
tion, attended  a  farewell  dirmer  for 
Ida  Nudel  and  that  these  three  people, 
symbols  of  the  great  struggle  for  free- 
dom, could  at  last  celebrate  together. 

I  hope  that  these  releases  are  an  in- 
dication that  the  Soviet  Union  is  final- 
ly realizing  how  important  this  issue  is 
to  the  American  people  and  other 
decent  people  of  this  world.  However, 
several  refuseniks  who  have  yet  to  be 
granted  permission  to  emigrate  were 
also  in  attendance  at  Ida  Nudel's  fare- 
well party  and  the  Soviet  Union  must 
know  that  we  will  not  forget  any  of 
them  or  any  of  the  other  victims 
throughout  that  land.  As  Vladimir 
Slepak  said. 

If  you  turn  your  eyes  from  us.  even  for  a 
moment,  we  will  cease  to  exist. 

We  will  not  turn  our  eyes  even  for  a 
moment  until  everyone  is  free.* 


home  Stote,  I  shall  join  the  good 
people  in  the  city  of  Warren  in  cele- 
brating that  community's  30th  anni- 
versary. 

Warren  is  Michigan's  third  largest 
city  and  has  about  160,000  residents.  It 
is  a  city  of  great  ethnic  and  economic 
diversity.  It  is  a  city  which  grew  faster 
than  any  other  in  America  during  the 
1960's.  It  is  a  city  with  its  own  sym- 
phony orchestra.  It  is  a  city  where 
more  than  80  percent  of  the  residents 
own  their  own  homes— the  13th  high- 
est ratio  in  the  Nation  for  cities  with  a 
population  of  more  than  50,000. 

Organized  in  1837  as  Hickory  Town- 
ship, it  was  renamed  Aba  in  1838  and 
adopted  its  present  name  many  years 
later  to  honor  Joseph  Warren,  a  Revo- 
lutionary War  hero.  The  viUage  of 
Warren  was  incorporated  in  1893  and 
now,  as  a  city,  it  commemorates  a 
proud  birthday. 

Warren  is  a  major  automotive  manu- 
facturing center  as  well  as  a  producer 
of  steel,  electronic  equipment,  tools 
and  dies,  and  plastic  moldings.  It  is 
home  to  Eero  Saarinen's  futuristic 
General  Motors  Technical  Center,  the 
Detroit  Tank  Arsenal,  a  campus  of 
Macomb  County  Community  CoUege, 
and  it  can  also  boast  that  it  has  one  of 
the  most  advanced  waste  water  treat- 
ment facilities  in  the  world. 

I  look  forward  to  joining  Mayor 
Ronald  Bonkowski,  other  city  officials, 
and  its  proud  citizenry  on  this  festive 
occasion  and  know  the  Senate  joins 
me  in  saluting  and  congratulating 
Warren,  MI,  on  its  30th  birthday.* 


WARREN,  MI,  CELEBRATING  30 

YEARS  AS  A  CITY 

*  Mr.    LEVIN.    Mr.    President,    this 

weekend  when  I   travel  back  to  my 


ORDERS  FOR  FRIDAY 

ORDEH  FOR  ADJOURNMENT  UNTIL  »  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders,  with  the  approval  of 
the  distinguished  Republican  leader,  I 
can  cut  mine,  be  limited  to  15  minutes 
to  be  equally  divided.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
exceed  5  nainutes  following  the  two 

leaders.  _„    ^,^, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  will  sug- 
gest, at  about  the  hour  of  9:20  tomor- 
row morning,  the  absence  of  a 
quorum.  I  wUl  offer  a  motion  to  in- 
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struct  the  Sergeant  at  Arms  in  the 
event  a  quorum  is  not  present.  There 
will  be  a  vote  on  that  motion  and  that 
will  be  a  rollcall  vote  at  that  time.  The 
yeas  and  nays  have  not  been  ordered 
but  I  ask  unanimous  consent  that  the 
call  for  the  regular  order  occur  at  the 
conclusion  of  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  quorum 
call  be  in  order  prior  to  the  quorum 
call  I  have  discussed.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MO  RBSOLUTIONS  AMD  MOTIONS  OVER.  UNDER 
THE  RULE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CAIXNDAR  CALL  UNDER  RULE  VIII  WAIVED 

Mr.  BYRD.  Mr.  President,  without 
objection,  I  ask  unainimous  consent 
that  the  call  of  the  calendar  under 
rule  VIII  be  waived  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  on  tomor- 
row. I  would  alert  Senators  that  there 
are  a  number  of  measures  which 
might  be  called  up  and  these  are  not 
all-inclusive,  but  they  would  include, 
possibly,  the  transportation  appropria- 
tions   bill:    possibly    the    energy    and 


water  appropriations  bill;  possibly  S. 
1474,  on  which  there  is  a  time  agree- 
ment appearing  on  page  2  of  the  calen- 
dar of  business. 

I  should  also  alert  Senators  that  I 
may  ask  to  go  to  S.  1293,  a  bill  to 
amend  the  Ethics  in  Government  Act 
of  1978. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes.  I  will  be  happy  to 
yield. 

Mr.  DOLE.  The  reference  to  S.  1474. 
the  veterans  bill.  I  am  advised  if  the 
majority  leader  should  turn  to  that.  I 
have  alerted  Senator  Murkowski. 
who  is  ready  to  start  as  early  as  9:30 
on  that  bill  on  this  side,  if  that  would 
help  the  majority  leader. 

Mr.  BYRD.  Yes.  if  Mr.  Murkowski 
could  be  prepared.  I  would  not  want  to 
say  at  the  moment  we  definitely  can 
go  to  that  at  the  close  of  the  rollcall 
vote. 

It  might  be  that  that  would  be  the 
case.  If  they  could  be  prepared,  it 
would  be  helpful. 

Mr.  DOLE.  With  reference  to  the 
ethics  in  Government  bill,  there  has 
been  a  request  on  this  side  that  that 
be  referred  to  the  Judiciary  Commit- 
tee, but  I  will  speak  to  the  distin- 
guished Senator  from  South  Carolina. 
Senator  Thurmond,  tomorrow,  and  see 
if  he  would  agree  that  this  bill  could 
come  up. 

Mr.  BYRD.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time  to 
order  the  yeas  and  nays  on  the  motion 
to  instruct  the  Sergeant  at  Arms  to- 
morrow morning. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  should 
also  mention  that  there  is  a  possibility 
the  Senate  could  go  to  the  unfinished 
business  on  tomorrow,  the  catastroph- 
ic illness  legislation.  I  should  also 
remind  all  of  us  that  the  war  powers 
legislation  is  also  a  very  strong  possi- 
bility. I  am  hoping  that  something  can 
be  worked  out  by  way  of  an  agreement 
on  that  matter,  although  it  does  not 
look  possible  now. 
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ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
any  further  statement  to  make  or 
business  he  would  like  to  transact? 

Mr.  DOLE.  I  have  no  business  or 
statement.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 

Mr.  President,  if  there  be  no  further 
business  to  come  before  the  Senate.  I 
move,  in  accordance  with  the  order 
previously  entered,  the  Senate  stand 
in  adjournment  until  9  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  at 
8:04  p.m.  the  Senate  adjourned  until 
tomorrow.  Friday.  October  16.  1987.  at 
9  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  20TH  PRESIDENT  OP  THE 
UNIVERSITY  OP  GEORGIA 


HON.  DOUG  BARNARD.  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 
Mr  BARNARD.  Mr.  Speaker,  on  October 
18  Dr  Charles  Boynton  Knapp  will  be  inaugu- 
rated as  the  20th  president  of  the  University 
of  Georgia.  Dr.  Knapp  is  the  latest  in  a  long 
line  of  distinguished  educators  to  lead  Amen- 
ca's  oldest  chartered  state  university,  and  his 
inauguration  marks  a  significant  milestone  in 
the  history  of  this  esteemed  educational  insti- 
tution. .      .. 

Dr  Knapp  combines  the  energy  and  enthu- 
siasm of  youth  with  vision  and  wisdom  usually 
associated  with  those  more  a^dvanced  in 
years  At  age  41,  he  is  one  of  the  youngest 
presidents  of  a  major  college  or  university  in 
this  Nation.  But  despite  his  young  age,  he  has 
an  impressive  record  as  a  scholar,  teacher, 
researcher  and  administrator.  And  in  addition 
to  this  wealth  of  personal  expenence.  Dr. 
Knapp  brings  to  his  new  position  a  familial  as- 
sociation with  higher  education  that  dates 
back  more  than  a  century. 

He  is  the  great  great-grandson  of  Seaman 
Ashael  Knapp,  who  was  the  second  president 
of  Iowa  State  University  from  1884-1886. 
Seaman  Knapp  is  also  credited  with  starting 
the  programs  that  evolved  into  the  agricultural 
extension  sendee— unquestionably  one  of  the 
great  assets  to  America's  farmers  in  the  20th 
century.  That  contribution  is  commemorated 
on  the  Knapp  Memorial  Tablet  and  Arch  in 
Washington.  DC.  Dr.  Knapp's  great  grand- 
lather.  Albert  Storms,  was  also  later  a  presi- 
dent of  Iowa  State,  and  his  great  uncle,  Brad- 
ford Knapp,  served  as  president  of  the 
schools  that  we  now  know  as  Oklahoma  State 
University,  Texas  Tech  University  and  Auburn 
University. 

Dr.  Knapp  has  spent  most  of  his  life  in  and 
around  educational  institutions.  He  was  born 
and  raised  in  Ames,  lA,  the  home  of  Iowa 
State  University.  He  attended  Iowa  State,  as 
dkj  both  his  parents  and  all  his  grandparents 
The  family's  prominence  in  the  school  and 
community  is  attested  to  by  Knapp  Hall  and 
Storms  Hall,  two  dormitories  on  the  Iowa 
State  campus,  and  Knapp  Street,  an  An>es 
thoroughfare. 

He  received  a  bachelor's  degree  with 
honors  in  economics  from  Iowa  State  in  1968, 
then  earned  master's  and  doctoral  degrees  in 
economics  from  the  University  of  Wisconsin  in 
1972.  Perhaps  his  academk;  training  was  an 
indicator  of  the  direction  of  his  future  career, 
because  Iowa  State  and  the  University  of  Wis- 
consin are  the  two  land-grant  schools  that 
have  produced  the  most  presidents  of  State 
universities  in  America  in  recent  years. 


Dr  Knapp  began  his  academto  career  at  the 
University  of  Texas  as  an  assistant  professor 
of  economics  and  a  research  associate  in  the 
university's  Center  for  the  Study  of  Human 
Resources.  In  1976,  he  joined  the  U.S.  De- 
partment of  Labor  as  a  special  assistant  to 
Ubor  Secretary  Ray  Marshall.  In  1979,  he 
became  Deputy  AssisUnt  Secretary  of  Labor 
for  Employment  and  Training.  In  this  position, 
he  managed  Federal  employment  and  training 
programs  that  provided  training,  job  search 
assistance,  unemployment  compensation  and 
other  labor  mari<et  services.  As  a  key  official 
of  a  program  that  provided  services  to  more 
than  30  million  American  workers  at  a  cost  of 
$27.7  billion.  Dr.  Knapp  proved  that  he  is  a 
skillful  administration  and  effective  manager. 

From  1981  to  1982.  Dr.  Knapp  was  a  visit- 
ing faculty  member  at  George  Washington 
University.  In  1982,  he  was  appointed  execu- 
tive vice  president  of  Tulane  University,  the 
position  he  held  until  becoming  president  of 
the  University  of  Georgia.  As  Tulane's  chief  fi- 
nancial, business  and  operations  officer,  he 
again  demonstrated  his  extraordinary  organi- 
zational and  leadership  talents.  During  his 
tenure,  Tulane  had  operating  surpluses  of 
more  than  $3  million  for  5  consecutive  years. 
A  $100  million  campus  development  program 
was  started,  and  the  school's  endowment 
rose  from  $74.6  million  to  $208.1  million.  More 
than  $160  million  was  raised  in  a  capital  cam- 
paign. . 

Dr  Knapp  became  president  of  the  Univer- 
sity of  Georgia  July  1,  1987.  With  some 
25,000  students,  7,600  faculty  and  staff  mem- 
bers and  an  annual  operating  budget  of  more 
than  $400  million.  The  University  of  Georgia  is 
acknowledged  to  be  one  of  the  premier  State 
universities  in  the  South  and  is  moving  rapidly 
into  the  ranks  of  America's  top  public  institu- 
tions of  higher  education.  Founded  in  1785, 
the  University  was  the  first  in  our  great  net- 
work of  public  colleges  and  universities— the 
heart  of  America's  system  of  higher  educa- 
tion. 

The  University  of  Georgia  was  recently  des- 
ignated by  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching  as  one  of  the  70 
foremost  research  universities  in  the  country. 
More  than  $107  million  was  expended  for  re- 
search in  fiscal  year  l986-87-the  first  time 
research  expenditures  have  exceeded  $100 
million  in  the  university's  history.  Ambitious  re- 
search programs  in  biotechnology,  computer- 
ization computational  quantum  chemistry  and 
plant  molecular  biology  have  attracted  world- 
wide attention.  The  university's  Complex  Car- 
bohydrate Research  Center,  the  worid's  first 
facility  for  the  study  of  complex  biochemical 
mechanisms  that  control  the  growth  and  de- 
velopment of  plants,  was  recently  designated 
the  first  Department  of  Energy  center  for  de- 
termining the  structure  of  complex  carbohy- 
drates. Dr.  Eugene  Odum,  who  founded  the 


University's  Institute  of  Ecology,  won  the  1987 
Crafoord  Prize  from  the  Swedish  Academy  of 
Sciences,  which  awards  the  Nobel  Prize.  The 
Crafoord  Prize  is  the  Academy's  equivalent  of 
the  Nobel  Prize  in  fieWs  for  which  the  Nobel  is 
not  given. 

The  University  of  Georgia  has  one  of  the 
largest  and  most  comprahensive  public  serv- 
ice programs  of  any  educational  institution  in 
the  Nation.  It  is  1   of  21   institutions  in  the 
United  States  designated  a  sea  grant  college, 
and  has  1  of  the  10  largest  honors  programs 
in  the  country.  The  university's  school  of  jour- 
nalism and  mass  communrcation  administers 
the  prestigious  Peabody  Awards  for  excel- 
lence in  broadcast  journalism.  Many  university 
departments  and  programs  have  been  judged 
among  the  best  in  the  country,  including  the 
university  libraries,  which  are  ranked  23d  by 
the  Association  of  Research   Libraries;  the 
public  administration  and  reading  education 
programs,  both  of  which  placed  first  in  re- 
search productivity;  the  mathematics  educa- 
tion program,  which  has  the  top-ranked  doc- 
toral program;  and  the  school  of  law.  rated 
24th  in  scholarty  productivity  among  the  Na- 
tion's 174  accredited  law  schools. 

Clearly,  the  University  of  Georgia  is  already 
an  institution  of  exceptional  strength  and  ex- 
cellence, and  Dr.  Knapp  will  lead  it  to  even 
greater  heights  in  the  coming  years.  His 
stated  goal  is  to  make  the  University  of  Geor- 
gia the  standard  by  which  all  other  State  uni- 
versities are  judged.  He  has  promised  to  buiW 
on  existing  strengths,  to  create  new  "centers 
of  excellence"  and  to  continue  to  attract  out- 
standing scholars  and  researchers.  He  has 
pledged  that  the  university  will  play  a  "vital 
role  "  in  Georgia's  economic  growth  by  provid- 
ing the  State  with  accessible  technology,  a 
skilled  work  force,  entrepreneurial  manage- 
ment and  available  risk  capital. 

The  citizens  of  Georgia  are  exceedingly  for- 
tunate to  have  a  man  of  Dr.  Knapp's  expen- 
ence, ability  and  vision  at  the  helm  of  their 
State  university.  He  will  pursue  vigorously  a 
goal  of  providing  our  young  people  with  the 
finest  educational  opportunities  possible.  He 
will  sUengthen  and  enhance  a  research  pro- 
gram that  is  already  widely  acclaimed.  And  he 
will  continue  to  improve  a  public  service  pro- 
gram that  daily  raises  the  quality  of  life  for  our 
citizens.   Under  Dr.   Knapp's  leadership,  the 
University  of  Georgia  will  attain  even  greater 
heights  of  excellence  as  it  takes  its  place 
among  this  Nations'  elite  group  of  preeminent 
institutions  of  higher  education. 

Mr.  Speaker,  on  behalf  of  all  my  colleagues 
in  the  Georgia  delegation  and  the  U.S.  Con- 
gress 1  express  congratulations  and  best 
wishes  to  president  Chartes  Boynton  Knapp 
and  the  University  of  Georgia. 


.  ^  ..^..  .^,^  ..r^-r:::- ;^: ;?:;-::  r.::^  -r^. 
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A  TRIBUTE  TO  THE  MICHIGAN 
INTERMEDIATE  SCHOOL  DIS- 
TRICTS 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  IS,  1987 

Mr  WOLPE.  Mr.  Speaker.  I  want  to  pay 
special  tnbute  to  the  Michigan  intermediate 
school  disfnct  [ISD]  on  the  occasion  of  their 
25th  anniversary  Established  in  1962  to 
enhch  K-12  educational  programs  through  the 
consolidation  of  local  school  districts  into 
larger,  more  efficient  coordir^ted  regions,  the 
Michigan  intermediate  school  districts  have 
made  innumerable  valuable  contnbutions  to 
the  quality  of  public  education  in  our  State 

Due  to  their  unique  liaison  position  between 
the  State  tx>ard  of  education  and  local  school 
disthcts.  the  ISO's  have  been  able  to  serve  as 
effective  conduits  for  the  resolution  of  shared 
concerns,  their  efforts  have  also  made  it  pos- 
sible for  many  local  districts  to  implement  nu- 
merous programs  such  as  youth  employment, 
student  leadership,  job  placement,  special 
academics,  professional  development,  and  vo- 
cational training  tfuit  otherwise  would  have 
been  finarKially  or  logistically  out  of  reach  It 
IS  especially  important  to  note  that  they  have 
worked  hard  to  reach  their  goal  of  making 
educational  advances— from  the  latest  tech- 
nology to  library  supplies  and  instructional  ma- 
terials—available to  every  child  in  Michigan's 
public  schools. 

The  Michigan  ISO's  are  particularly  known 
for  their  special  education  programs.  The  ex- 
ceHent  staff  provide  direct  classroom  services 
to  over  14.000  special  education  students 
throughout  tfw  State,  combining  skill,  dedica- 
tion, and  loving  corKern  in  helping  these  stu- 
dents reach  their  fullest  potential. 

Over  the  last  quarter  of  a  century  Michigan 
intermediate  school  districts  have  modified 
and  expanded  tfieir  innovative  programs  to 
provide  the  very  best  servk:es  to  our  State's 
schools.  Their  corrmitment  to  quality  and  their 
emphasis  on  human  services  have  meant  a 
great  deal  to  ttie  entire  educational  communi- 
ty—students, teachers  and  parents  alike. 

Mr.  Speaker,  I  am  sure  tt^at  my  colleagues 
will  want  to  join  with  me  in  saluting  the  Michi- 
gan interrT>ediate  school  distncts  on  their  25th 
anniversary  and  m  applauding  the  extraordi- 
fwy  success  they  have  achieved. 


THE  OCCASION  OP  THE  RETIRE- 
MENT OF  PRANK  WAUJCK 


HON.  ESTEBAN  EDWARD  TORRES 

OPCALIPORinA 
n»  THI  HOUSE  OF  RKPRESEjrTATIVES 

Thursday.  October  IS,  J987 
Mr.  TORRES.  Mr.  Speaker,  one  of  Ameri- 
ca's forefnost  labor  joumaiists,  Frank  Wallick, 
editor  of  the  United  Auto  Workers  Washington 
Report,  IS  retinng  on  f^ovember  1,  1987.  after 
28  years  with  the  UAW. 

WaMick  was  bom  in  Oes  Moioes,  lA,  in  1923 
•nd  grew  up  in  Dayton.  OH.  He  atterxtod  the 
Univeraity  of  Chicago  and  Aniioch  CoUege.  Me 
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also  did  2  years  of  famine  relief  work  in  China 
at  the  end  of  World  War  II. 

His  first  job  with  the  UAW  was  as  a  publicity 
intern  in  1949.  and  he  was  put  on  the  unions 
publicity  staff  in  1951,  stationed  first  in  Roch- 
ester, NY,  where  he  helped  organize  Roches- 
ter products  of  the  General  Motors  Corp 

He  helped  to  organize  the  Kohler  Go.  for 
the  UAW  in  Sheboygan.  Wl,  and  ran  the  pub- 
licity for  the  union  during  the  first  year  of  the 
Kohler  stnke  in  1954 

Frank  came  to  Washington  with  the  newly 
elected  Member  of  Congress  from  Milwaukee. 
Henry  Reuss,  where  he  and  his  wife,  Ruth, 
both  worked  for  a  year 

He  returned  to  Wisconsin  and  worked  for 
the  Wisconsin  CIO  News  as  editor,  and  stayed 
in  Milwaukee  until  he  came  to  Washington  in 
1963. 

Mr.  Speaker,  I  first  met  Frank  Wallick  when 
I  was  assigned  to  the  UAW  Washington  office 
as  an  international  representative  in  the 
summer  of  1964.  The  UAW  Washington 
Report  under  his  editorship  has  been  a  unique 
publication,  covering  a  broad  spectrum  of 
issues  ranging  from  environmental  concerns 
to  worldwide  problems  of  working  people 

The  newsletter  has  appeared  weekly  and  is 
sent  to  UAW  leadership,  but  it  is  read  by 
many  opinion-makers  outside  the  labor  move- 
ment for  its  ability  to  capture  the  changing 
moods  of  Washington,  and  its  special  reports 
on  matters  not  found  in  the  commercial 
media. 

Frank  considers  his  work  in  covering  the 
civil  nghts  struggles  of  the  1960's  as  his  most 
notable  achievement,  and  he  was  a  key 
person  in  pushing  for  the  enactment  of  the 
Occupational  Safety  and  Health  Act  He  wrote 
the  first  populanzed  book  on  worker  safety 
and  health,  which  has  recently  been  repnnted 
as  "Don't  Let  Your  Job  Kill  You  " 

He  IS  currently  working  on  a  book 
"Sweden— Where  Labor  Is  Strong "  and  has 
conducted  many  study  trips  for  trade  unionists 
to  Sweden  and  other  other  Nordic  countries  to 
observe  the  workplace  environment  in  those 
countries 

He  and  his  wife  have  lived  in  Shepherd 
Park  in  the  Distnct  of  Columbia  and  have  four 
children:  Susan,  Douglas,  Dennis,  and  Kath- 
ryn. 

Both  of  his  parents  were  active  union  mem- 
bers; his  father  a  union  printer  and  motfier  a 
union  school  teacher. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  extend  Frank 
Wallick  congratulations  on  his  retirement. 


October  15.  1987  \       ^^^''  ^^'  ^^^^ 


THE  MIRWOOD/PINES  BUSINESS 
AND  PROFESSIONAL  WOMEN'S 
ORGANIZATION  CELEBRATES 
NATIONAL  BUSINESS  WOMEN'S 
WEEK.  OCTOBER  21.  1987 

HON.  UWRENCE  J.  SMITH 

OP  PLOBIDA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  IS,  1987 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am 
pleased  today  to  acknowledge  a  group  of 
women  in  my  district  wtx>  have  made  leaps 
and  bounds  in  the  business  world. 


During  the  week  of  October  18,  1987  our 
Nation  will  celebrate  Natiortal  Business 
Women's  Week.  This  couW  not  be  a  more  ap- 
propriate time  for  the  Minwood/ Pines  Business 
and  Professional  Women's  Organization  to 
congratulate  themselves  as  well  as  other 
women  in  the  country  for  reaching  for  the 
stars  and  succeeding.  The  third  week  of  Octo- 
ber serves  as  a  reminder  of  the  contributions 
business  women  have  made  to  our  Nation.  On 
a  more  local  note,  the  Octotier  21,  1987. 
meeting  of  the  Mirwood/Pines  Business  and 
Professional  Women's  Organization  will  high- 
light  the  benefits  and  intent  of  Women's  Na- 
tional Business  Week 

As  a  collection  of  women  of  all  ages  and 
backgrounds,  this  organization  represents  the 
ideals  and  ultimate  goals  of  National  Business 
Women's  Week  There  is  no  question  that 
women  have  contributed  dynamic  assets  to 
the  business  world  Professional,  educational, 
cultural,  and  social  advances  of  women  in  the 
business  community  have  benefited  the 
Nation  as  a  whole  In  the  past  40  years,  the 
number  of  working  women  in  America  has  tri- 
pled. As  a  result,  women  are  involved  in  every 
aspect  of  the  working  worid  ranging  from  the 
commercial  trucking  industry  to  space  explora- 
tion. No  stone  has  been  left  unturned 

No  matter  how  hard  women  strive  to  reach 
their  ultimate  goal,  whatever  it  may  be,  I  feel 
confident  that  our  Nations  advances  and 
strides  in  recent  history  will  cushion  and  sup- 
port the  ambitions  of  women. 

I  am  proud  of  the  women  in  my  district  who 
are  working  to  achieve  their  goals  Better  yet, 
I  am  proud  of  the  opportunity  women  now 
have  to  finally  find  a  home  for  their  talent  in 
the  workplace  I  urge  my  colleagues  to  recog- 
nize and  support  organizations  like  the  Mir- 
wood/Pines Business  and  Professional 
Women's  Organization  in  their  districts  which 
support  and  encourage  women  in  business. 


IN  SUPPORT  OF  THE  SSC 


HON.  HARRIS  W.  FAWELL 

OP  ItXINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 


Thursday.  October  IS,  1987 
Mr.  FAWELL.  Mr.  Speaker,  today  the  House 
Science,  Space,  and  Technology  Committee 
IS  marking  up  H.R.  3228,  a  bill  to  authorize 
fiscal  year  1988  funds  for  the  Superconduct- 
ing Super  Collider.  I  firmly  believe  in  the  SSC, 
for  It  promises  to  make  very  positive  contribu- 
tions to.  one,  scientific  research:  two,  science 
education;  and  three,  future  technok>gies  and 
international  competitiveness. 

First  of  all,  the  scientific  goal  of  the  SSC  is 
to  gain  a  deeper  understanding  of  the  struc- 
ture of  matter  and  its  fundamental  Interac- 
tions. As  a  result  of  investigations  with  high 
er)ergy  accelerators,  scientists  have  construct- 
ed tlie  "standard  model "  of  elementary  parti- 
cles, which  seeks  to  explain  all  natural  phe- 
nomena in  terms  of  a  few  fundamental  forces 
and  panicles.  With  the  SSC.  scientists  will  be 
able  to  complete  this  model,  or  will  be  forced 
to  rewrite  it  entirely. 

Is  this  kind  of  research  too  remote  or  too 
esoteric  to  be  of  "practical"  use?  History 
leads  me  to  believe  that  this  is  false.  What 
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scientists  are  attempting  to  construct  can  be 
likened  to  the  construction  of  the  periodic 
table  of  the  elements  in  the  1870's.  That 
table,  simple  yet  fundamental,  quickly  became 
the  basis  for  all  of  modern  chemistry,  from 
whch  has  flowed  a  host  of  new  products  and 
processes.  In  a  similar  vein,  quantum  physics 
and  relativity  were  once  considered  the  most 
basic  of  theories.  Yet  today  we  are  enjoying 
ttw  fruits  of  this  science.  Semiconductors, 
optics,  advanced  electronics,  and  now  super- 
conductors are  only  a  few  of  the  technologies 
tfwt  are  based  on  quantum  physics,  which  has 
also  lead  to  fundamental  changes  and  growth 
in  other  sciences  as  well.  It  is  no  exaggera 
tion,  then,  to  believe  that  completion  of  the 
standard  model  of  particle  physics  will  be  the 
new  "periodic  table"  that  will  lead  to  new 
fiekJs  of  research  now  undreamed,  or  could 
even  rewrite  science  as  we  now  know  it. 

Second,  pushing  back  the  bounds  of  knowl- 
edge will  require  the  finest  minds  we  can  train. 
The  SSC,  then,  will  be  as  much  a  tool  for  edu- 
cation as  for  scientific  research.  Young  men 
and  won>en  will  be  challenged— and  given  the 
means  to  meet  those  challenges— to  discover, 
explore,  and  solve  a  broad  range  of  scientific 
and  technological  puzzles.  Particle  physics 
has  traditionally  been  an  outstanding  training 
ground  not  only  for  Ph.D.  scientists,  but  also 
for  B.S.  and  M.A.  level  engineers,  computer 
programmers,  and  technicians.  Even  those 
students  who  earn  their  Ph.D."s  in  high  energy 
physics  often  fan  out  into  industry,  academia 
or  other  sciences,  taking  their  skills  and  tal- 
ents with  them.  Our  Nation's  ability  to  attract 
and  train  new  scientists  and  engineers  and  to 
offer  them  the  ability  to  solve  fundamental 
problems  will  be  the  key  to  our  future  scientif- 
ic and  technotogical  leadership  The  SSC 
must  be  pari  of  that  program. 

Finally,  fundamental  research  often  requires 
the  latest  technology,  thus  advancing  it  in  the 
process.  Tfie  high  rate  of  innovation  in  high 
energy  physrcs  and  its  demands  on  a  wide 
range  of  technologies  have  resulted  in  signifi- 
cant technological  advances  that  are  now 
being  exploited  by  our  industries.  These  tech- 
nologies include  computers,  electronics,  tele- 
communications, detectors,  manufacturing 
techniques,  power  generation  and  distribution, 
cryogenics,  vacuum  technology,  optics,  preci- 
sk>n  mechanics,  steel  and  welding,  advanced 
matenals  and  materials  storage,  and  super- 
cofKlucting  magnet  technology.  Even  accel- 
erators ttiemselves  have  found  such  practical 
applications  as  ion  implantation,  industrial  ra- 
diography, and  medical  research,  diagnostics, 
and  therapy.  Synchrotron  radiation,  made  pos- 
sible by  custom-built  accelerators,  is  one  of 
the  latest  and  most  excitir>g  n&M  research 
tools  for  t>iok}gy,  materials  science,  electron- 
ics, and  a  host  of  other  fields.  History  fias  re- 
peatedly sfK>wn  that  there  are  practical  bene- 
fits tfiat  accrue  from  fundamental  research. 

Mr.  Speaker,  I  commend  Science  Commit- 
tee Chairman  Robert  Roe  and  ranking  Re- 
publican Manuel  Lujan  for  tf>eir  leadership 
on  this  issue.  The  scientific,  educational,  and 
technok^gical  tienefits  of  the  SSC  will  help 
keep  America  the  leader  in  scier^ce  and  tech- 
nology, and  I  wtx>leheanedly  support  its  con- 
struction. 
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WHILE  OTHERS  TALK  OP  PEACE, 
ORTEGA  BLASTS  AWAY  AT 
THE  UNITED  STATES 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  IS,  1987 
Mr.  BROOMFIELD.  Mr.  Speaker,  the  gener- 
al assembly  at  the  United  Nations  hosted  nu- 
merous speakers  in  recent  weeks.  Many 
talked  about  the  promise  of  peace  in  Central 
America.  Comandante  Ortega  of  Nicaragua, 
however,  used  the  opportunity  to  ridicule  and 
criticize  the  United  States.  I  commend  the 
U.S.  delegation  to  the  General  Assembly  for 
walking  out  on  the  comandante.  No  American 
should  sit  and  be  Insulted  by  the  head  of  a 
Central  American  police  state.  This  is  the  time 
to  talk  atiout  democracy  in  Nicaragua,  and  a 
dialog  between  the  Sandinistas  and  the  Con- 
tras,  not  more  anti-American  propaganda. 

The  possibility  of  peace  in  Central  America 
has  dominated  General  Assembly  discussions. 
Many  of  the  speakers  have  given  thoughtful 
presentations.  Some  talked  atK>ut  the  need  for 
stability,  and  economic  progress.  Others 
talked  about  the  need  for  dialog  and  reconcili- 
ation. The  pros  and  cons  of  the  various  peace 
plans  were  debated  at  length. 

Comandante  Ortega,  however,  chose  not  to 
take  this  approach.  Peace  was  clearly  not  on 
his  mind.  He  launched  a  blistering  attack 
against  U.S.  policies  in  the  region.  Ortega  res- 
urrected the  standard  set  of  Marxist  Sandi- 
nista  criticisms  of  the  U.S.  and  our  friends. 
Onega  blamed  America  for  past,  present,  and 
even  future  problems  in  Nicaragua.  Onega 
skillfully  avoided  discussing  why  his  govern- 
ment refuses  to  talk  with  the  Nicaraguan  re- 
sistance. After  hearing  a  barrage  of  insults 
from  the  comandante,  our  delegation  walked 
out  Members  of  the  U.S.  delegation  and  the 
worid  have  heard  enough  of  Daniel  Ortega's 
Marxist-Leninist  propaganda. 


•ADMINISTRATION  OBSTRUCTS 
AREAS  PEACE  PROCESS" 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  over 
and  over  again.  President  Arias  of  Costa  Rica 
has  made  it  clear  that  additional  U.S.  assist- 
ance to  Contra  reljels  would  destroy  the 
p>eace  process  now  underway  in  Central 
America.  Just  yesterday.  President  Arias,  re- 
cipient of  the  1987  Nobel  Peace  Prize,  stated: 

I  ask  that  Congress  not  give  new  aid  to 
the  Contras  l)ecause  that  could  Ije  used  as 
an  excuse  not  to  comply  with  this  accord. 

The  Reagan  administration's  insistence  on 
renewed  Contra  funding— reiterated  only  a 
few  days  ago  by  Secretary  Shultz  t>efore  the 
Foreign  Affairs  Committee-Klemonstrates  that 
the  administration  remains  irrevocably  op- 
posed to  the  peace  process  undertaken  by 
our  Central  American  neightx)rs.  President 
Reagan  has  pledged  to  support  tfie  Contras 
"as  long  as  tfiere  is  breath  left  in  this  body." 
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There  couM  be  no  clearer  indication  of  tfie  ad- 
ministration's IntentKKis  to  sabotage  tfie 
peace  process. 

I  believe  ttiat  the  folk}wing  chronology,  as- 
sembled from  press  reports  and  other  official 
statements,  reveals  the  administration's  unwill- 
ingness to  "give  peace  a  chance."  as  Presi- 
dent Arias  has  asked. 

Ckronouxiy  op  Administration  Positions 

Undermining  the  Central  America  Peace 

Accords 

Augxist  6— Rejecting  President  Ortega's 
offer  of  bilateral  talks  with  the  US  on  the 
Wright-Reagan  plan,  Secretary  of  State 
Shultz  told  a  press  conference:  "I  think  it  is 
critical  to  establish  that  there  is  no  way  in 
which  the  United  States  would  want  to  sit 
down  with  Nicaragua  to  decide  what  is  right 
for  Central  America.  That  has  to  t>e  done  by 
all  of  the  Central  American  countries." 

Ausrust  ii— Secretary  of  Defense  Weln- 
t>erger.  in  a  press  conference  stated  that  he 
had  "some  problems"  with  the  Guatemala 
City  agreement,  including  "the  lack  of  as- 
surance that  there  will  l>e  sufficient  support 
to  keep  the  contra  force  in  l>eing  as  a  mili- 
tary force.  .  .  .  There  was  no  timetable  for 
elections.  There  is  no  timetable  for  democ- 
ratization." 

Auffuat  i5— The  President's  special  repre- 
sentative for  Central  America.  Philip  H&bib. 
proposed  a  diplomatic  initiative  that  would 
have  involved  a  visit  by  Mr.  Habib  to  Nicara- 
gua and  other  Central  American  nations 
and  would  have  committed  the  United 
States  to  participation  in  the  peace  process. 
This  proposal  was  rejected  by  the  White 
House  and  Mr.  Habib  resigned.  (NYT,  WP) 

August  19— A  senior  administration  offi- 
cial emphasized  that  the  peace  plan  could 
not  work  unless  the  US  provided  long-term 
support  for  the  contras,  perhaps  even 
months  after  a  cease-fire,  in  order  to  keep 
pressure  on  Nicaragua  to  carry  out  the 
terms  of  the  accord.  (NYT) 

August  24— In  a  radio  broadcast  to  Nicara- 
gua over  the  contras'  Radio  Lil>eracion. 
President  Reagan  declared:  'Until  the 
people  of  Nicaragua  are  guaranteed  basic 
lit>erties.  I  know  you  will  keep  on  with  the 
struggle.  And  the  United  SUtes  will  tie  with 
you."  Referring  to  the  Guatemala  City  ac- 
cords, the  President  said:  "The  Sandinistas 
have  told  us  this  l>efore  and  no  one  tielieves 
the  Sandinistas  anymore.  Simultaneously 
must  mean  freedom  up  front  or  no  deal." 

August  27— The  State  Department  said: 
"We  are  concerned  that  through  careful  se- 
lection of  meml)€rs  of  the  National  Commit- 
tee on  Reconciliation,  the  Sandinistas  have 
stacked  the  council  in  their  favor.  At  the 
same  time,  they  are  trying  to  maintain  the 
appearance  of  compliance  with  the  Guate- 
mala accord. "  (NYT) 

September  S— President  Reagan  insisted 
that:  "We  will  not  accept  the  mere  sem- 
blance of  democracy.  We  got  to  this  point 
through  the  efforts  of  over  15.000  freedom 
fighters  in  struggling,  and  some  of  them 
dying,  for  the  freedom  of  their  country 
.  .  .  And  if  the  recent  peace  agreement  does 
not  work,  let's  resolve  that  they  will  l>e  able 
to  count  on  our  continuing  assistance  until 
Nicaragua  is  a  genuine  democracy."  One  of 
the  requirements  to  bring  alx>ut  "genuine 
democracy,"  according  to  Reagan,  Is  "a  firm 
date  for  free,  contested  and  Internationally 
supervised  national  elections."  (WP) 

September  10— Secretary  of  State  Shultz. 
in  testimony  l>efore  the  Senate  Foreign  Re- 
lations Committee,  Septeml>er  10:  "Unless 
the  Guatemalan  agreement  Is  Implemented 
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In  a  way  that  secures  a  negotiated  cease-fire, 
a  democratic  opening  in  Nicaragua  and  ac- 
conunodation  of  the  basic  national  security 
interests  affirmed  in  the  Wright-Reagan 
plan,  the  United  States  must  continue  to 
furnish  support  to  the  freedom  fighters. 

"It  is  simply  not  in  our  national  interest 
to  leave  the  Sandinista  regime  uncon- 
strained by  credible  resistance  forces  on  the 
basis  of  a  hope  or  a  promise." 

September  12— In  his  weekly  radio  address. 
President  Reagan  stated;  "We  welcome  the 
Guatemala  plan,  but  it  falls  short  of  the 
safeguards  for  democracy  and  our  national 
security  contained  in  the  bipartisan  plan  I 
worked  out  with  the  Congressional  leader- 
ship." "The  secret  police,  with  their  neigh- 
borhood block  committees,  must  be  abol- 
ished, and  all  foreign  advisors  sent  home." 
That  same  week  Reagan  told  U.S.  News  & 
World  Report  that  the  plan  was  "fatally 
flawed." 

September  12— An  article  in  The  Nation. 
authored  by  Costa  Rican-based  journalists 
Martha  Honey  and  Tony  Avirgan.  reported 
that  the  US  has  put  retaliatory  pressures  on 
Costa  Rica  in  the  wake  of  the  signing  of  the 
Guatemala  accord  and  because  of  President 
Arias'  refusal  to  allow  contra  bases  in  his 
country.  Citing  Costa  Rican  official  sources, 
the  article  reports:  1)  a  cut-off  in  disburse- 
ment of  US  assistance,  which  resumed  after 
publication  of  the  article  and  Costa  Rica 
concessions:  2)  restrictions  in  Costa  Rican 
exports  to  the  US:  3)  a  first-time  refusal  by 
the  Administration  to  intervene  on  Costa 
Rica's  behalf  with  US  of  John  Biehl.  a  top 
advisor  to  President  Arias  who  played  a  key 
role  in  formulating  the  peace  plan. 

September  ;  J— Assistant  Secretary  of 
State  Elliot  Abrams.  stated  that  "The 
Soviet-Cuban  issue  is  a  direct  national  secu- 
rity issue  for  us.  It  has  to  be  addressed.  It 
Isn't  an  issue  we  can  let  ride.  It  can  be  set- 
tled, but  we  can't  go  along  with  the  Guate- 
mala agreement  unless  it  is  settled."  (LAT) 
On  Augiist  16.  Abrams  had  described  the 
Guatemala  plan  as  "more  a  preliminary 
agreement  than  a  final  peace  treaty." 

September  76— House  Speaker  Jim  Wright 
<D-Tex.),  sUted  that  "The  truth  is  that  I've 
had  a  very  difficult  time  getting  any  coop- 
eration from  the  White  House  or  State  De- 
partment or  abating  their  active  opposition 
to  the  negotiations  in  the  region."  (WP) 

September  i  7— Secretary  of  Education 
William  Bennett,  sent  to  Nicaragua  to  give  a 
speech  commemorating  the  bicentennial  of 
the  US  Constitution,  told  reporters  at  that 
the  US  will  not  "abandon  the  contras."  Ben- 
nett also  accused  the  Central  American 
presidents  of  making  "errors"  in  the  region- 
al peace  plan,  because  the  agreement  does 
not  require  an  end  to  Soviet  aid  for  Nicara- 
gua. (UPI) 


A  TRIBUTE  TO  IDA  NUDEL 


HON.  LOUIS  STOKES 

or  OHIO 

Hr  THK  HO0SI  or  RXrRXSEIfTATrVCS 

Thuraday,  October  IS,  19S7 

Mr.  STOKES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Ms.  Ida  Nude(,  a  15-year  refus- 
nik  «*tK}  wiH  be  aikMwed  to  leave  the  Soviet 
Union  today.  (oNownng  her  October  1  notifica- 
tion by  Soviet  authorities  that  she  iwould  be 
permiOed  to  emigrate.  Ms.  Nudel's  permission 
came  only  1  day  after  she  had  arrived  In 
Moscow  from  Benderty.  to  apply  for  residence 
In  the  capital  wtiite  awaitir>g  permission  to  emi- 
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grate  and  reunite  with  her  sister  Elana  Frid- 
man,  in  Israel. 

The  National  Conference  on  Soviet  Jewry 
[NCSJ]  reported  yesterday  that  in  a  conversa- 
tion with  their  organization  shortly  after  learn- 
ing that  she  would  be  allowed  to  emigrate, 
Ms.  Nudel  enthusiastically  exclaimed: 

I  will  run  to  see  my  sister.  I  haven't  seen 
her  in  15  years. 

Today  is  indeed  a  happy  occasion  for  both 
Ms.  Nudel  and  her  family,  and  her  release 
stands  as  a  living  testimony  to  what  can  come 
about  when  many  groups  aruj  individuals 
pursue  a  united  effort  for  a  |ust  cause.  In  this 
respect,  I  would  also  like  to  offer  special  rec- 
ognition to  the  National  Conference  on  Soviet 
Jewry,  whose  staff  works  tirelessly  behind  the 
scenes,  providing  a  strong  international  voice 
for  thousands  of  Jewish  citizens  throughout 
the  Soviet  Union  in  their  quest  for  freedom. 

Mr  Speaker,  the  story  of  Ida  Nudel  is  inspi- 
rational, as  it  involves  an  individual  whose  un- 
yielding courage  prevented  her  from  yielding 
to  negative  pressures  during  a  traumatizing 
15-year  battle  with  Soviet  authorities  to  secure 
her  freedom  to  the  west. 

On  June  1.  1978.  following  7  years  of  har- 
assment and  interrogations  resulting  from  her 
having  applied  for  an  emigration  visa  to  Israel, 
Ms  Nudel  defied  Soviet  authorities  in  the  face 
of  unfair  treatment,  by  placing  a  banner  out- 
side her  wirKJow  which  stated.  "KGB.  give  me 
a  visa  to  Israel."  For  this  display  of  free  ex- 
pression, she  was  tried  for  malicious  hooligan- 
ism, and  sentenced  to  4  years  in  Interruil 
exile 

Followir>g  tier  placement  Into  exile  m  June 
1978,  Ms.  Nudel  was  sent  to  a  hostel,  4  miles 
from  the  city  of  Knvosheino.  where  she  found 
herself  the  only  female  among  60  male  cnmi- 
nals.  This  severe  circumstance  forced  her  to 
sleep  with  an  ax  under  her  bed  to  protect  her- 
self. Following  a  worldwide  appeal  and  with 
the  help  of  fnends  In  Moscow,  she  was  relo- 
cated in  the  summer  of  1979  to  a  1-room  hut 
in  KnvosheirK).  Under  this  new  arrangement, 
Ida  had  no  runnir^g  water,  poor  access  to  fire- 
wood, and  spent  many  long  cold  nights  in 
complete  isolation. 

As  her  struggle  grew  Into  years,  Ida  Nudel 
became  an  international  symbol  of  Soviet  op- 
pression, and  hundreds  of  letters  and  appeals 
were  sent  to  Soviet  officials  on  her  behalf 
These  gestures  were  soon  followed  by  dem- 
onstrations, marches,  and  campaigns.  In  July 
1981,  ttie  British  Parliament  presented  her  In 
absentia  with  the  "all-partiamentary  award  for 
services  to  Soviet  Jewry."  A  rrxxith  later,  Ha- 
dassah  awarded  Ida  its  highest  honor,  the 
"Henrietta  Szold  Award" 

Mr.  Speaker.  I  proudly  add  my  voice  today 
to  tlie  many  wtx)  have  praised  the  p>ersever- 
ance  arv]  fortitude  of  Ida  Nudel.  Stie  is  living 
proof  that  no  system  of  government,  no 
matter  how  ck>sed  or  oppressive,  can  stamp 
out  the  will  of  ttxjse  who  refuse  to  be  denied 
ttieir  fundamental  freedoms.  We  will  all  benefit 
from  Ms.  Nudel's  example,  and  we  should  all 
join  in  the  celebration  of  her  release  today 
from  the  Soviet  Unioa 
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IN  HONOR  OP  JONA  GOLDRICH 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  IS,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker.  It  is 
with  great  pleasure  that  I  pay  tribute  today  to 
a  man  who  is  not  only  a  fhend,  but  an  inspira- 
tion to  people  and  the  community  he  has 
served  with  distinction.  His  name  Is  Jona 
Goldnch. 

Jona  Goldnch  will  receive  tt>e  1987  Distin- 
guished Community  Service  Award  of  the  Anti- 
Defamation  League  Pacific  Southwest  Regkxi 
Real  Estate.  Development  ar>d  Construction 
Division  The  celebration  will  be  t>eld  on  Octo- 
ber 20.  1987 

Jona  Goldnch  has  an  impressive  back- 
ground of  philanthropic,  civic  and  professional 
accomplishments  He  is  a  member  of  the  Cali- 
fornia Housing  Council,  the  Community  Rede- 
velopment AgerKies  Association,  Governmen- 
tal Affairs  Council  of  the  Building  Industry  As- 
sociation, Mayor  Bradley's  Blue  Ribbon  Com- 
mittee to  expand  the  Convention  Center  and  a 
memt)er  of  the  executive  committee  of  the 
Los  Angeles  Police  Crime  Prevention  Advisory 
Council. 

In  addition,  Jona  Goldnch  was  named  "Man 
of  the  Year"  by  the  National  Housing  Confer- 
ence in  1983  on  behalf  of  his  efforts  to 
produce  more  affordable  housing  in  lf\e  United 
States 

Highlighting  Jona's  vast  experience  of  dedi- 
cation to  the  growth  of  our  community  and  the 
welfare  of  its  people,  he  is  a  founder  of  the 
Los  Angeles  Music  Center  and  the  Museum  of 
Contemporary  Art.  Jona  is  presently  serving 
as  a  board  member  of  the  Guardians  of 
Jewish  Homes  of  thie  Aglr^.  His  philanthropies 
include  ttie  Israeli  educational  institutions  of 
Ben  Gurion  University,  and  Tel  Aviv  University, 
where  he  established  the  Goldrlch  Family 
Chair  in  Multinational  Banking. 

Among  many  distinguished  awards.  Jona 
was  a  recipient  of  the  National  Conference  of 
Chnstians  and  Jews  Humanitarian  Award,  the 
1983  Society  of  Fellows  Award  of  the  Anti- 
Defamation  League  of  B'nai  B  nth,  the  Pres- 
ident's Club  Award  of  the  B'nai  B'rith,  and  the 
Good  Scout  Award  for  the  construction  Indus- 
try from  the  Los  Angeles  chapter  of  the  Boy 
Scouts  of  America. 

TtvougtK)ut  his  eryJeavors,  Jona  tias  en- 
joyed Xhe  love  and  support  of  his  fanr)ily,  in- 
cludir>g  tils  wife  Doretta,  arnj  their  two  daugh- 
ters, Melinda  arKf  Arxlrea. 

It  Is  an  honor  to  share  Jona  GoMrich's  ac- 
complishments with  my  colleagues  In  the  U.S. 
House  of  Representatives. 


October  15,  1987 

ALAN  S.  GUBIN.  M.D.,  CIVIC  BEN- 
EFACTOR AND  COMMUNITY 
LEADER 


UMI 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  EMERSON.  Mr.  Speaker,  in  apprecia- 
tion of  his  30  years  of  dedicated  service  to  his 
community,  I  would  like  to  take  this  opportuni- 
ty to  recognize  and  commend  the  achieve- 
ments and  outstanding  contributions  of  Dr. 
Alan  S.  Gubin  of  Caruthersville,  MO 

Dr.  Alan  S.  GubIn  was  born  in  New  York, 
NY,  on  December  24,  1926.  His  early  child- 
hood was  spent  in  Mt.  Vernon,  NY;  and  he 
and  his  family  moved  to  Durham,  NC,  when 
he  was  15  years  old.  He  graduated  from  high 
school  In  Durham  In  1943  at  the  age  of  16. 
He  attended  the  University  of  NOrth  Carolina 
for  1  year  following  high  school,  prior  to  join- 
ing the  U.S.  Navy.  He  served  as  a  medical 
corpsman  attached  to  the  Marines  from  1944 
to  1 946,  with  part  6f  this  time  spent  In  combat 
in  the  South  Pacific. 

On  being  discharged  from  the  Navy,  he  re- 
turned to  the  University  of  North  Carolina  and 
graduated  in  1949.  He  was  accepted  at  the 
University  of  Tennessee  Medical  School  at 
Memphis  In  1949  and  graduated  In  1953.  He 
served  an  internship  at  the  Medical  College  of 
Virginia  In  Richmond  in  1954  and  then  did  a 
residency  in  pediatrics  at  St.  Joseph  Hospital 
In  Memphis.  He  completed  his  pediatrics  resi- 
dency In  June  1957  and  then  moved  to 
Carutfiersvllle  in  July  1957  to  practice  with  Or. 
C.W.  McKaskle  and  Dr  Wanen  McCoy. 

Dr.  GubIn  was  married  to  Freddie  Levy  of 
Memphis,  TN,  on  December  7,  1957.  Dr.  and 
Mrs.  Gubin  have  three  sons:  Dr.  Steven  S. 
Gubin  of  Ann  Art)or,  Ml,  who  Is  doing  a  resi- 
dency in  Internal  medicine  and  cardiology;  Dr. 
Barry  Gut)in  of  Ann  Artxjr,  Ml,  wIk)  Is  doing  a 
residency  In  radiology;  and  David  A.  Gut)in  of 
Caruthersville  who  is  a  senior  at  the  University 
of  North  Carolina. 

Dr.  Alan  Gubin  Is  a  memt)er  of  Temple 
Israel  at  Blytheville,  AR,  and  has  served  as  a 
Sunday  School  teacher  at  the  Temple.  In  ad- 
dition to  a  very  busy  medical  practice  special- 
izing In  pediatrics.  Dr.  Gubin  has  been  deeply 
arxJ  unselfishly  Involved  in  civic  activities  In 
the  community.  He  formerly  served  as  the 
scoutmaster  of  a  Boy  Scout  troop,  and  Is  a 
long-time  member  of  the  Caruthersville  Rotary 
Ckjb.  For  several  years,  he  served  on  the  ad- 
visory committee  for  the  Office  of  Family  Serv- 
ices. He  was  a  dedicated  memt)er  of  the  Car- 
uthersville School  Board  for  about  18  years 
and  Is  presently  serving  his  second  term  on 
the  Pemiscot  Memorial  Hospital  Board. 

Although  no  one  person  knows  the  full 
extent  of  ttie  charity  work  that  he  has  done 
and  continues  to  do,  we  do  krK>w  that  he  tuts 
conducted  well-baby  clinics  for  many  years, 
that  he  has  given  the  physical  exams  for  tt>e 
Head  Start  chlklren  for  about  20  years,  that 
he  has  given  the  physical  exams  for  high 
school  athletes  for  about  20  years,  and  that 
he  does  a  tremerxlous  amount  of  personal 
charity  work. 

The  contributnns  of  Dr.  Alan  S.  Gubin  to 
the  people  of  Caruthersville  and  the  surrourtd- 
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ing  area  over  the  past  30  years  as  a  physi- 
cian, civic  leader,  and  friend  have  touctied 
and  enrict>ed  the  lives  of  all  of  our  people- 
young  and  old.  Dr.  Gut)ln  and  his  family  have 
endeared  themselves  to  all  who  know  them, 
and  we  thank  God  for  Dr.  Gut>ln's  compas- 
sionate service  among  us  throughout  the 
years. 
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DEMOCRACY  AND  THE  HATCH 
ACT-A  CONTRADICTION  IN 
TERMS 


CENTRAL  INTERMEDIATE 

SCHOOL       CELEBRATES       50TH 
YEAR 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  SCHUETTE.  Mr.  Speaker.  I  am  privi- 
leged to  have  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  the  fact  that  on 
Sunday,  November  8,  1987,  the  Central  Inter- 
mediate School  of  Midland,  Ml,  will  be  cele- 
brating 50  years  of  service  to  Midland's  chil- 
dren. 

Central  Intermediate  was  built  In  1937  to 
meet  the  needs  of  a  greatly  Increased  post- 
WWI  population  in  Midland  as  the  Dow  Chem- 
ical Co.,  began  an  expansion  program.  In 
June  1935,  after  the  usual  debates,  the 
school  tx}ard  voted  to  construct  a  new  high 
school  on  the  corner  of  Rodd  and  Reardon 
Streets.  The  site  was  described  by  former 
teachers  as  a  swamp — a  place  to  hunt  pfteas- 
ant,  pick  blueberries,  and  listen  to  the  frogs. 
But,  upon  completion,  the  faculty  was  over- 
joyed to  move  into  the  big  "modern"  school.  It 
was  virtually  filled  to  capacity  when  It  opened, 
housing  980  students  in  grades  9-12.  The 
building  cost  $282,000,  put  up  with  bonds 
drawing  a  whooping  1  percent  interest  rate. 
Nearly  half  of  this  sum  was  repaid  before  the 
students  entered  the  building  that  fall. 

Later,  the  auditorium,  gymnasium,  shop 
rooms,  and  music  rooms  were  added.  In  1956, 
the  present  Midland  High  School  was  com- 
pleted and  Central  Intermediate  was  given  Its 
present  name  and  became  Intermediate-level 
students  only. 

During  the  festivities  on  Sunday,  November 
8,  there  will  be  music,  fun  displays,  sports 
memorabilia,  and  plenty  of  nostalgia.  The 
formal  program  will  be  from  1:30  to  2:30  and 
will  include  my  comments  tronoring  Central  In- 
termediate on  Its  anniversary  celebration.  The 
open-house  following  will  include  darKe  music 
by  the  Blast  from  the  Past  band  and  refresh- 
ments. 

Mr.  Speaker,  I  hope  you  and  our  colleagues 
will  join  me,  and  the  people  and  city  of  Mid- 
land, in  celebrating  the  50th  anniversary  of 
Central  Intermediate  School,  whom  we  thank 
for  those  many  years  of  good  servfce  to  the 
community. 


HON.  NORMAN  F.  LENT 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  IS,  1987 

Mr.  LENT.  Mr.  Speaker,  we,  in  ttiis  country 
like  to  pride  ourselves  on  our  commitment  to 
equality  and  fairness — it's  the  "Anrierican 
way."  For  this  reason,  I  have  always  found  it 
troubling  that  for  almost  50  years  3  millkxi 
Federal  workers  across  the  country  have  t>een 
denied  the  basic  right  of  free  participation  in 
the  political  process. 

I  am  referring  to  tt>e  enactment  of  the  Hatch 
Act  In  1939  and  the  or>erous  restrictions  ttiis 
law  Imposes  upon  the  political  activities  of 
Federal  employees.  The  Hatch  Act — wtiile 
well-intentioned— Is  sorely  outdated  and  urv 
necessary.  Er^acted  during  the  New  Deal  to 
address  alleged  abuses  of  the  merit  system, 
the  act  was  the  product  of  an  overzealous 
Congress,  which  in  Its  haste  to  protect  public 
employees  from  political  coercion,  ended  up 
Infringing  upon  their  constitutional  rights. 

I  have  cosponsored  legislation  which  would 
allow  Federal  and  postal  employees  to  partici- 
pate voluntarily,  as  private  citizens,  In  our 
electoral  system.  H.R.  3400  addresses  the 
Hatch  Act  Inequities  and  enhances  the  protec- 
tion of  public  employees  from  political  Influ- 
ence and  coercion.  In  addition,  it  recognizes 
ttie  important  role  that  each  and  every  Ameri- 
can plays  in  the  political  process  regardless  of 
their  place  of  employment. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  effort  to  reverse  the  many  years  of 
discrimination  against  public  employees.  We 
have  the  opportunity  to  give  these  tiardwork- 
Ing,  dedicated  civil  servants  a  chance  to  exer- 
cise ttieir  constitutional  rights  and  to  actively 
voice  Xh&r  opinions  on  ttie  Issues  of  tt>e  day.  I 
ask  my  colleagues  to  seize  this  historic  oppor- 
tunity and  to  cast  a  vote  In  favor  of  H.R.  3400. 


ASSOCIATION  OP  MICHIGAN 
BUSINESS  OFFICIALS  OBSERVE 
FIFTIETH  ANNIVERSARY 


HON.  HOWARD  WOLPE 

or  lUCHIGAIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  IS,  1987 

Mr.  WOLPE.  Mr.  Speaker.  I  want  to  pay 
special  tribute  to  the  Association  of  Michigan 
School  Business  Officials  [MSBO]  on  the  oc- 
caskxi  of  its  50th  anniversary.  The  Mk;higan 
School  Business  Offk^s,  an  affiliate  of  ttie 
Assodatkxi  of  School  Business  Offkaals  Inter- 
natkxiai.  Is  a  professional,  nonprofit  corpora- 
tion servir>g  the  interests  of  educatkxi  in  the 
State.  Its  membership  Includes  sctiool  admirv 
istrators.  txjsiness  managers  and  supervisors 
of  school  business  services. 

It  is  for  good  reason  the  MSBO  is  known  as 
the  sctx)Ol's  voice  for  better  and  more  effec- 
tive school  business  management  It  is  an  in- 
formed, hard-woridng  associatkxi,  inckiding 
among  its  many  protects  the  standardization 
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o(  efficient  systems  for  accounting,  purchas- 
ing, distribotioo  and  management.  Its  organt- 
zations  goals  include  the  establishment  of  the 
highest  standards  of  ethics  m  school  business 
practices  and  the  development  of  the  most  ef- 
ficient methods  o(  schooi  administration. 

From  the  founding  of  the  MS80  in  1937. 
wfien  Fred  Frosfic.  superintendent  of  schools 
m  Wyandotte,  Harley  Anderson,  secretary  and 
business  manager  of  the  Kalamazoo  Public 
Schools;  Alfred  Lamb,  director  of  finance  and 
maintenance  engineer  of  Hamtramck  Public 
Schools;  and  Herbert  Mitchell,  business  man- 
agef  of  Dearborn  Public  Schools,  discussed 
the  formation  of  a  State  organization  pat- 
terned after  the  Assoaation  of  School  Busi- 
ness Officials,  to  the  present  day.  which  sees 
the  now  etght-member  board  of  directors  led 
by  Its  second  woman  and  first  nondegree 
president,  the  history  of  the  MSBO  has  been 
distinguished  by  action  and  innovation.  The 
first  convention  of  the  Michigan  School  Busi- 
ness Officials  was  held  in  1938  and  attended 
by  160  registered  members,  21  out-of-State 
visitors  and  numerous  commercial  exhibitors. 
Sirtce  then  there  have  been  many  important 
dates  in  MSBO's  history:  1955.  when  regionat 
business  officials  groups  were  formed  to  pro- 
vide valuable  services  for  members  schools; 
1956,  wfien  a  study  conducted  by  the  MSBO 
Insurance  Committee  resulted  in  a  lowenng  of 
Michigan  school  fire  insurance  rates;  1969. 
¥»hen  the  MSBO  newsletter  was  established; 
and  1964.  when  the  membership  voted  to  af- 
filiate with  the  National  School  Business  Offi- 
cials and  its  assembly  adopted  a  resolution  to 
become  a  nor>profit  corporation. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues will  want  to  join  with  me  in  congratu- 
lating the  Michigan  School  Business  Officials 
for  50  years  or  exemplary  sen/ice  to  scfKXJis 
in  Michigan 


HONORING  THE  MEXICAN- 
AMERICAN  ALUMNI  ASSOCIA- 
TION, LOYOLA  MARYMOUNT 
UNIVERSITY 

HON.  ESTEBAN  EDWARD  TORRES 

or  cAuroRitiA 

IV  THE  HODSE  OT  REPRESENTATIVES 

Thursday,  October  15.  1987 

Mr.  TORRES.  Mr  Speaker,  on  Saturday. 
October  24.  1987,  the  Loyola  Marymount  Uni- 
versity. Mexican  American  Alumni  Association 
wilt  sponsor  its  seventh  annual  scholarship 
benefit  dinner  at  the  Los  Angeles  Airport 
Hilton  Hotel. 

Mr.  Rcardo  Montalban  will  be  honored  at 
the  dwmer  for  his  efforts  to  improve  the  image 
of  Hispanics  in  the  entertainment  Industry 
Among  his  many  achievements  in  film,  televi- 
sion, and  tfieater.  Ricardo  Montalban  helped 
to  establish  NOSOTROS.  an  organization 
dedicated  to  removing  negative  stereotypes  in 
film  arxj  television  and  to  encourage  and  de- 
velop Hispanic  actors  and  writers. 

Mr.  Daniel  P  Garcia,  a  Loyola  Marymount 
University  alumnus,  will  also  be  horvxed  for 
his  contributions  to  the  community  and  for 
•arvirtg  as  an  outstanding  rote  model  for 
young  students  in  Los  Angeles  Mr.  Garcia  is 
president  of  the  Los  Angeles  City  Planning 
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Commission  and  is  a  partner  in  tfie  law  firm  of 
Munger.  Toles  &  Olson. 

The  Loyola  Marymount  University  Mexican 
American  Alumni  Association  [MAAA)  was 
founded  in  1981  to  seo/e  as  a  link  to  the 
Latino  graduates  of  the  university.  Fr.  Donakj 
P.  Merrified,  then  president  of  the  university, 
supported  and  encouraged  its  founding  mem- 
tiers.  Tfiese  alumni  included  Gilbert  Castro 
'55.  the  association's  first  president;  Armando 
Duron  '76;  Mana  Salinas  Duron  "75.  MAAA's 
second  president;  Robert  Andrade  "78,  cur- 
rently assistant  dean  of  student  development 
services  and  director  of  Chlcano  student  serv- 
ices at  LMU;  Edward  Quijada  '69;  Victor 
Chavez  "53;  and  Dennis  Branconier,  former 
alumni  relations  director 

MAAA's  third  president,  Gerald  R.  Duran 
'72.  took  the  association  to  national  promi- 
nence as  honorees  Celia  Torres,  Mayor  Henry 
Cisneros,  and  Carlos  Palomino  added  their 
support  to  MAAA's  scholarship  fund  To  date, 
more  than  $50,000  has  been  raised  and 
awarded  to  over  1 50  Latino  undergraduates  at 
the  Westchester  campus  of  LMU 

The  association's  current  president,  Jackie 
L  Ayala  '82.  is  the  youngest  member  to  hold 
the  distinguished  office.  Serving  on  the  execu- 
tive board  with  Ms  Ayala  are:  Robert  Andrade 
78,  campus  relations  chairperson,  Mario  Al- 
manza  '80,  El  Noticiero  editor;  Gerald  R. 
Duran  '72,  past  president;  Monica  Castaneda 
'82,  El  Notiaero  editor;  Magda  Flores  '82. 
scholarship  committee  chair;  Prof.  Fernando 
Guerra.  Chicane  studies  representative;  Raul 
F.  Salinas  '82.  recruitment  chair;  Phil  Jimenez 
87.  student  representative;  and  the  following 
ex-officio  members:  Armando  Duron.  Maria 
Salinas  Duron.  Edward  Quijada,  and  Jack  Al- 
exander, vice-president  of  University  Rela- 
tions. 

Mr  Speaker,  I  ask  that  my  colleagues  join 
me  in  congratulating  Ricardo  Montalban  and 
Daniel  P  Garcia  for  their  outstanding  contnbu- 
tions  to  the  community  I  also  send  best 
wishes  to  the  founders  and  officers  of  the  as- 
sociation for  continued  success  in  their  efforts 
to  provide  educational  opportunities  to  His- 
pank:  students  at  Loyola  Marymount  Universi- 
ty 


October  15,  1987 

The  End  Hunger  Network,  a  private  nonprofit 
organizatkjn  governed  by  a  nattonal  tx>ard, 
has  organized  3  days  of  events  in  recognitk>n 
of  World  Food  Day.  The  efforts  of  the  network 
center  arourtd  educating  Americans  atxjut  per- 
vasive hunger  and  working  to  keep  the  publk: 
apprised  on  international  development  and 
worldwide  actkxi  to  erxl  hunger.  I  am  proud  to 
be  a  member  of  the  End  World  Hunger  Net- 
work's congressional  committee  for  World 
Food  Day  again  this  year. 

World  Food  Day  is  a  perfect  example  of  the 
strides  our  Nation  is  making  to  increase  the 
sensitivity  and  public  awareness  of  this  gkibal 
menace. 

As  a  cosponsor  of  numerous  pieces  of  leg- 
islatk>n  dealing  specifically  with  hunger,  this 
issue  is  a  persorwl  concern  to  me.  For  this 
reason,  1  am  pleased  that  Worid  Food  Day  Is 
a  natkjnally  recognized  and  meaningful  corti- 
memorative  I  urge  my  colleagues  to  support 
World  Food  Day  throughout  their  own  districts. 
No  nation,  state,  city,  county,  or  district  is  safe 
from  the  claws  of  hunger. 


October  15,  1987 


IN  RECOGNITION  OF  WORLD 
POOD  DAY 


HON.  UWRENCE  J.  SMITH 

OF  rt-ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 
Mr   SMITH  of  Fk)nda.  Mr   Speaker,  tomor- 
row marks  an  important  day  as  we  recognize 
the  hungry  and  malnounshed  peoples  ol  our 
Nation  and  worid. 

1  am  pleased  to  cosponsor  legislation  desig- 
nating October  16,  1987,  as  World  Food  Day. 
As  hunger  is  no  longer  an  issue  associated 
with  far-away  lands  outskJe  of  nation's  bor- 
ders, this  day  provkJes  the  impetus  to  observe 
the  hunger  and  malnutritkjn  througfiout  our 
own  Natk)n.  Unfortunately,  we  have  reached 
the  point  where  it  is  not  a  surprise  for  Amen- 
cans  to  see  hunger  as  ckjse  as  their  door- 
step. 

Other  events  surround  the  date  of  October 
16  to  emphasize  the  importance  of  this  Issue. 


TRADE  BILL  TAILORED  TO  SPE- 
CIAL INTERESTS  WILL  HURT 
ILLINOIS 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  FAWELL.  Mr.  Speaker,  the  Wall  Street 
Journal  recently  noted  that  the  trade  bill 
•'looks  less  like  a  fair-trade  bill  than  it  does  an 
omnibus  bonanza  for  any  special  interest  with 
a  checkbook  and  a  congressional  phone  list." 
Hidden  in  the  1,000  pages  of  the  House  and 
Senate  trade  measures  are  provisions  which 
would  provide  bailouts  for  sugar  refiners,  to- 
bacco growers,  and  lamb  growers.  And,  of 
course,  the  bill's  biggest  special  interest  provi- 
sion IS  the  Gephardt  trade  deficit  reduction  re- 
quirement. 

The  special  interest  provisions  lurking  in  the 
trade  bill  have  not  escaped  the  attention  ol 
others.  The  Peoria  Journal  Star  branded  the 
House  and  Senate  trade  bills  "junk  closets 
crammed  with  oddball  provisions."  The  Jour- 
nal Star  nghttully  argues  that  the  House  and 
Senate  trade  bills  would  harm  Illinois"  manu- 
facturing industries,  particulariy  Caterpillar, 
whk:h  recorded  $2  billion  in  export  sales  last 
year 

Illinois'  pnmary  concern  is  a  level  of  playing 
field  tor  trade.  Unfortunately,  the  House  and 
Senate  trade  bills,  loaded  with  special  interest 
protectionism,  will  disturb  the  playing  field  and 
hurt  many  Illinois  companies  and  workers  de- 
pendent on  exports  for  their  livelihood. 

The  text  of  Journal  Star  editorial  follows: 
[Prom  the  Peoria  (ID  Journal  Star.  Oct.  8, 
19871 

Pree  Trade 

The  free  trade  agreement  reached  the 
other  day  by  United  SUtes  and  Canadian 
negotiators  provides  a  saner  model  for  over- 
all trade  policy  than  the  zealously  protec- 
tionist bills  Congress  is  wrestling  with. 

The  broad  agreement,  which  eliminates 
some  tariffs  Immediately  and  others  over 
five  or  10  years,  would  establish  free  trade 
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as  the  operating  principle  between  the 
world's  two  largest  trading  partners,  lis  goal 
is  the  eventual  elimination  of  trade  barriers. 

It  would  t>e  naive  to  think  that  such  a 
sweeping  agreement  could  be  applied  suc- 
cessfully world-wide,  and  it  may  even  be 
naive  to  think  that  the  U.S.-Canada  pact 
will  breeze,  unchanged,  through  Congress 
and  Parliament.  Bui  the  principle  in- 
volved—the elimination  of  as  many  barriers 
as  possible  to  the  exchange  of  goods  and 
services  l)etween  nations— is  valid  on  a  world 
wide  scale.  The  United  States  still  has  more 
to  gain  in  the  long  run  by  l)€ing  able  to  buy 
and  sell  on  the  open  market  than  by  erect- 
ing self-defeating  barriers,  prompted  by  pro- 
tectionist paranoia. 

Central  Illinois,  with  its  agricultural  and 
industrial  base,  has  a  great  deal  at  stake.  At 
Caterpillar  Inc.  alone,  exports  accounted  for 
$2  billion  in  sales  and  14.500  United  States 
jobs  last  year,  the  company  says.  There  is 
no  question  that  i'  Congress  passes  a  heavi- 
ly protectionist  bill,  international  retalia- 
tion will  be  swift  and  the  damage  to  Cater- 
pillar considerable. 

But  both  the  House  and  Senate  already 
have  passed  separate  trade  bills  which 
would  do  just  that.  Each  bill  contains  more 
than  1.000  pages— junk  closets  crammed 
with  oddball  provisions  stashed  there  by  535 
Congressmen  who  apparently  have  decided 
that  it's  wise  to  store  up  as  many  favors  as 
possible  when' an  election  approaches. 

And  so  we  have: 

Repeal  of  the  windfall  profits  tax  on  do- 
mestic oil  producers. 

$100  million  worth  of  protection  for  tobac- 
co-growers, in  the  form  of  lower  excise  taxes 
on  exports. 

$800  million  for  domestic  sugar  refiners, 
who  would  be  allowed  to  recover  customs 
duties  paid  over  the  last  14  years. 

The  payment  of  $500,000  in  legal  fees  to  a 
Washington,  D.C.  law  firm  that  represented 
the  National  Com  Growers  Association  in  a 
legal  battle  the  group  fought  with  Canadian 
com  interests. 

New  tariffs  on  chocolate  candy  from 
Europe,  exercise-bicycle  odometers,  certain 
types  of  work  gloves  and  cat  litter. 

A  mandated  presidential  study  of  rose  im- 
ports. 

Those  are  the  kinds  of  provisions  you 
don't  hear  much  about,  amidst  all  the 
public  talk  alwut  the  Gephardt  amendment 
portion  of  the  bill.  The  amendment,  pushed 
by  Democratic  presidential  candidate  Rich- 
ard Gephardt,  a  Missouri  representative, 
would  mandate  retaliation  against  countries 
running  large  trade  surpluses  with  the 
United  States— including  Canada,  Japan. 
West  Germany  and  South  Korea— and  re- 
gardless of  whether  the  countries  involved 
are  playing  fair. 

One  analysis  of  the  House  bill  found  that 
it  would  require  creation  of  more  than  1,000 
new  federal  jol>s;  mandate  165  new  reports 
and  studies;  and  cost  millions  of  dollars  to 
administer. 

It  Is,  of  course,  the  combination  of  record 
trade  deficits  and  the  loss  of  jobs  in  Ameri- 
can industries  to  foreign  competition  that 
prompts  consideration  of  such  a  departure 
from  40  years  worth  of  trade  policy.  One 
hears  a  great  deal  of  talk  about  the  need  to 
create  a  "level  playing  field,"  which  would 
make  it  easier  for  American  companies  to 
compete  with  foreign  ones,  particularly  for- 
eign ones  which  are  sut>sidized  or  protected 
by  their  own  goverrunents. 

But  a  highly  protectionist  trade  bill  of  the 
kind  Congress  Is  considering  stands  little 
chance  of  making  United  States  industry 
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more  competitive  and  every  chance  of  doing 
just  the  opposite.  The  U.S.  Office  of  Tech- 
nology Assessment  estimates  that  the 
United  States  loses  179.000  jol>s  for  every 
$10  billion  in  imports— but  gains  193.000 
jobs  for  an  identical  amount  of  exports. 

Do  we  really  think  that  the  other  nations 
of  the  world  will  sit  on  their  hands  and  do 
nothing  as  we  slap  tariff  after  tariff  onto 
their  chocolates  and  automobiles  and 
VCRs? 

Of  course  not.  They  would  take  a  look  at 
what  we  produce  particularly  well— like 
tractors— and  start  putting  up  fences 
against  them.  Canada  and  Europe  have 
done  precisely  that  in  response  to  our  re- 
strictive acts  in  recent  years,  and  they'd  do 
it  again. 

The  trade  war  would  begin,  and  it 
wouldn't  be  pleasant  for  anyone,  not  for 
American  manufacturers  dependent  on  ex- 
ports and  not  for  American  consumers 
forced  to  pay  two  or  three  times  as  much 
for  their  Sonys. 

And  down  the  road,  what  do  you  suppose 
would  happen  should  the  United  States 
return  to  its  position  as  a  net  exporter, 
whether  of  manufactured  goods  or  services 
or  data?  How  could  we  argue  against  the 
erection  of  protectionist  barriers  to  us? 

The  trade  bills  are  so  bad  that  one  is 
tempted  to  think  that  a  House-Senate  con- 
ference committee  will  come  to  its  senses 
and  end  the  misery.  But  an  election  year  ap- 
proaches, and  the  fear  is  that  the  desire  to 
bring  something  back  to  the  folks  at  home 
worried  about  job  losses  and  trade  balances 
and  special  problems  will  override  the  great- 
er national  interests. 

Central  lUinoisans  can  let  their  represent- 
atives know  that  we  want  a  chance  to  com- 
pete in  the  world  market  without  the  inter- 
ference of  Congress. 


LIBYAN  CHAIRS  COMMITTEE 
DEALING  WITH  THE  U.N.'S  PO- 
SITION ON  TERRORISM:  THE 
U.N.  GETS  REAL  EXPERTISE  IN 
THE  TERRORISM  AREA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  a  group  of 
Third  World  countries  recently  chose  Libyan 
diplomat  Rajab  Assarouk  to  chair  the  U.N.'s 
Sixth  Committee.  The  Sixth  Committee  acts 
as  counsel  to  the  General  Assembly  on  inter- 
natkjnal  Issues.  It  also  gives  guidance  about 
the  legal  aspects  of  the  fight  against  Interna- 
tional terrorism,  and  the  legal  position  the 
United  Nations  should  take  on  those  issues. 

The  U.N.'s  Choice  of  a  Libyan  to  chair  an 
important  committee  dealing  with  terrorism  is 
a  classic  example  of  the  fox  watching  the 
chrcken  coop. 

Regardless  of  his  qualifications,  putting  a 
Libyan  in  a  U.N.  position  responsible  for  ter- 
rorism issues  is  risky  at  best  His  appointment 
is  a  symbolic  disaster. 

In  recent  years,  the  U.N.  gained  some  credi- 
bility with  the  passage  of  a  number  of  resolu- 
tions corKemir>g  terrorism.  This  decision,  how- 
ever, will  again  raise  questk>ns  at>out  the 
U.N.'s  serkxisrwss  in  dealing  with  the  issues. 

Given  Qadhafi's  brutal  treatment  of  those 
who  disagree  with  him,  I  am  concerT>ed  that 
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Mr.  Assarouk  will  be  nothing  more  than  a 
mouthpiece  for  the  color>el.  We  all  know  wtwt 
Qadhafi  thinks  about  the  rule  of  law. 

Was  the  U.S.  mission  team  in  New  York 
asleep  at  the  switch  wfien  tf>e  camel  put  his 
nose  in  urxler  tf>e  tent? 

If  nothing  else.  tf>e  symtxjlism  of  this  ap- 
pointment serHJs  the  wrong  message.  Critk:s 
of  the  U.N.  have  yet  another  argument  to  use 
against  that  organization.  In  this  case,  tt>eir 
criticism  is  right  on  target. 


WAGE  GAP  SHIFTS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  a 
recent  report  issued  by  the  U.S.  Bureau  of  the 
Census  tells  us  that  the  wage  gap  t>etween 
men  and  women  is  finally  t)eginning  to  shrink. 
What  the  report  doesn't  mention,  however,  is 
that  the  wage  gap  is  narrowing  at  the  same 
time  that  real  wages  and  living  standards  are 
on  a  downward  curve.  What  looks  like  good 
news  for  women  workers  is  partly  the  result  of 
t)ad  economic  news  for  men. 

Between  1979  and  1986,  the  average  earn- 
ings for  full-time  women  workers,  as  a  per- 
centage of  men's  wages.  Increased  from  62 
percent  to  69  percent.  The  Census  Bureau  at- 
tributes this  change  to  the  growth  of  women 
in  traditkjnally  male  occupations  such  as  law, 
medicine,  and  the  computer  sciences. 

However,  during  this  same  period,  largely  as 
a  result  of  deindustrialization,  men's  real  earn- 
ings have  decreased  by  2  percent  wf>ile  tfie 
earnings  of  women,  adjusted  for  inflation, 
have  increased  by  neariy  4  percent.  According 
to  a  briefing  issued  this  week  by  the  Natkjnal 
Committee  on  Pay  Equity  arvJ  tf>e  Institute  for 
Women's  Policy  Research,  over  25  percent  of 
the  improvement  in  women's  earnir>gs  is  due 
to  the  fall  in  men's  real  wages. 

While  the  report  credits  the  growth  of 
women  in  non-traditk>nal  occupatk>ns  as 
largely  responsible  for  reducing  wage  dispari- 
ties between  men  and  women,  it  should  not 
tie  overlooked  that  women  continue  to  be  oc- 
cupational ly  segregated,  arxj  that  in  some 
cases,  this  segregation  has  increased.  For  ex- 
ample, women  r>ow  make  up  82  percent  of  all 
elementary  school  teachers  compared  to  61 
percent  in  1979;  82.4  percent  of  miscellane- 
ous clerical  occupations  versus  62.9  percent 
in  1979;  and  93  percent  of  bookkeepers  com- 
pared to  a  1979  level  of  88.1  percent 

According  to  the  Census  Bureau,  25  to  40 
percent  of  ttie  wage  gap  canr^ot  t>e  explained 
by  educatkjnal  differences  or  number  of  years 
in  tt>e  labor  market  Sex  discrimination,  usually 
in  the  form  of  occupational  segregatk^n,  corv 
tinues  to  drag  women's  wages  down.  The 
ecorKxnk:  story  fusn't  changed:  women  work- 
ing in  men's  'yolbs  earn  more,  while  women 
working  In  women's  jobs  earn  less. 

We  have  reason  to  rejoice  at  tfie  overall  im- 
provement of  women's  economk;  status.  But 
we  cannot  overtook  ttie  fact  that  this  progress 
is  clouded  by  declining  living  star>dards  and 
continued  occupational  segregation.  For  ttie 
record.  1  would  like  to  attach  the  following 
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comnients  by  the  National  Committee  on  Pay 
Equity  and  the  Institute  of  Women's  Poliqr  Re- 
search. 
Brikting  Paptr  on  thb  Wage  Gap— Women 

Have  Maoc  Slow  Steady  Progress  ii»  the 

Labor  Market  Since  1979  but  the  Wage 

Gap  Has  Not  Suddenly  Narrowed  Sig- 

hificantlt 

News  reports  following  the  release  of  a 
recent  Census  Bureau  report  on  women's 
earnings  have  been  misleading.  This  brief- 
ing paper  uses  data  in  that  report  and  other 
Census  Bureau  reports  to  present  a  more  ac- 
curate picture  of  women's  progress  in  the 
labor  markets. 

Highlights: 

1986  female-male  wage  ratio  for  full-time 
workers:  annual  wage  ratio— 64.3  percent 
and  weeldy  wage  ratio— 69.2  percent.  (For 
more  detail,  see  Uble  1.) 

Between  1979  and  1986.  the  annual 
female-male  earnings  ratio  increased  from 
59.7  to  64.3  percent. 

Three-quarters  of  the  improvement  in  the 
female-male  earnings  ratio  represents 
growth  in  women's  earnings;  one-fourth  rep- 
resents a  decline  in  men's  earnings,  which 
has  occurred  largely  l>ecause  of  declining 
employment  in  high  wage  industries.  (For 
more  detail,  see  table  2. ) 

The  more  women  in  a  job  the  lower  the 
pay. 

17  to  30  percent  of  the  wage  gap  is  due  to 
over-representation  of  women  in  certain  oc- 
cupations. 

Work  interruptions  of  six  months  or  more 
have  not  significantly  affected  the  wage  gap 
even  though  more  women  than  men  have 
had  such  interruptions.  (For  more  detail, 
see  table  3.) 

Differences  in  skill  and  experience  be 
tween  women  and  men  account  for  less  than 
half  the  gap— 27  percent  of  gap  for  non 
high  school  graduates:  23  percent  of  gap  for 
high  school  graduates;  and  47  percent  of 
gap  for  college  graduates. 

News  reports  accompanying  the  recent  re- 
lease of  "Male-Female  Differences  in  Work 
Experience.  Occupations,  and  Earnings: 
1984. "  a  report  from  the  Bureau  of  the 
Census.  U.S.  Department  of  Commerce 
(Current  Population  Reports.  Household 
Economic  Studies.  Series  P-70.  No.  10.  have 
popularized  a  new  female/male  wage  ratio 
of  70  percent.  Compared  to  the  59  percent 
commonly  used  by  many  in  the  1970s,  this 
new  ratio  suggests  that  women  have  sudden- 
ly made  a  great  deal  of  progress  in  the  labor 
market.  But  have  women  made  sudden 
progress?  and  how  much? 

SOME  OP  REDUCTION  IN  GAP  DUE  TO  PALL  IN 
MEN'S  REAL  EARNINGS 

The  wage  ratio  series  presented  in  Table  1 
Show  an  Improvement  in  the  relative  wages 
of  women  to  men  in  recent  years.  As  noted 
alwve  some  of  the  improvement  reflects  real 
progress  for  women  in  the  labor  market. 
Some  of  the  improvement  of  women  relative 
to  men  is.  however,  due  to  the  decline  in 
men's  earnings  over  this  same  period.  Be- 
tween 1979  and  1986.  men's  earnings  in  con- 
stant dollars  have  decreased,  largely  be- 
cause of  declining  employment  in  nigh  wage 
industries.  Although  men's  earnings  in  1984 
and  1985  show  an  improvement  in  real  (con- 
stant dollar)  terms,  they  have  still  not 
reached  their  1979  level.  Moreover,  in  late 
1986  and  1987.  men's  earnings  resumed  their 
downward  drift.  While  nearly  three-fourths 
of  the  improvement  in  the  female-male 
earnings  ratio  from  1979  to  1986  is  due  to  an 
Improvement  in  women's  real  earnings,  over 
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one-fourth  is  due  to  the  fall  in  men's  real 
wages. 

TABLE  2  -ANNUAL  EARNINGS  OF  MEN  AND  WOMEN  IN 
CURRENT  AND  CONSTANT  DOLLARS  FUU-TIME  YEAR- 
ROUND  VVORKERS 
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IN  SUPPORT  OP  SOVIET 
REFUSNIK  BENJAMIN  CHARNY 
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For  women's  wages  to  catch  up  to  men's, 
their  real  wages  must  rise  faster  than  men's, 
but  men's  need  not  fall.  Had  men's  real 
wages  not  declined  between  1979  and  1986. 
the  female-male  ratio  would  have  been  63.0 
in  1986.  Women  would  not  have  made  as 
much  progress  relative  to  men  as  they  did. 
The  difference  (1.3)  between  the  actual 
ratio  (64.3)  and  the  hypothetical  ratio  (63.0) 
is  a  measure  of  the  amount  of  the  increase 
in  the  ratio  (4.6)  due  to  the  fall  in  men's 
real  wages.  28.3  percent  (1.3/4.6). 

JOB  SEGREGATION  CRITICALLY  AFFECTS  WAGE 
GAP 

The  earnings  model  presented  in  the 
second  part  of  the  report,  which  uses  1984 
SIPP  data,  supports  the  argument  that  ef 
forts  to  combat  wage  discrimination  and  job 
segregation  are  critically  important.  Its 
analysis  supports  the  case  for  pay  equity 
and  affirmative  action. 

a.  The  Census  Bureau  report  supports  the 
argument  that  much  of  the  wage  gap  can 
not  be  explained  by  differences  in  the  quali 
fications  of   men   and   women   workers.   It 
finds,  for  example  that,  for  non-high  school 
graduates,  differences  in  skill  and  experi 
ence  between  men  and  women  account  for 
only   27   percent  of  the  wage  gap    Among 
high  school  graduates  the  proportion  of  the 
gap  accounted  for  is  23  percent.  Among  col 
lege  graduates,  the  proportion  of  the  gap  ac- 
counted  for  rises  to  47  percent.  But  even 
among  college  graduates,  fully  one-third  of 
the  earnings  gap  between  men  and  women 
cannot  t)e  accounted  for  by  factors  reason 
ably  believed  to  be  associated  with  produc 
tivity  differences.   Such   large  unexplained 
differences   suggest    that   discrimination    is 
still    an    important    factor    in    the    laljor 
market.      Improving     women's     education, 
training,  and  experience  is  important,  but 
wage  differences  would  likely  remain  unless 
discrimination  is  also  eliminated. 

b.  The  Census  Bureau  report  adds  further 
evidence  to  the  1981  National  Academy  of 
Sciences  report  that  the  female  dominance 
of  an  occupation  affects  its  pay.  Using  the 
percentage  of  women  in  an  occupation  as  a 
measure  of  "occupational  structure",  the 
Bureau  found  that  it  accounted  for  between 
17  percent  (college  graduates)  and  30  per 
cent  (high  school  graduates  and  nongrad 
uates)  of  the  wage  gap  l)etween  men  and 
women.  This  finding  suggests  that  the  pay 
equity  strategy,  which  seeks  to  increase 
wages  in  female  dominated  jobs,  is  a  critical 
strategy  for  raising  women's  wages  overall 
and  is  a  more  important  strategy  for  raising 
women's  wages  among  women  who  are  not 
college  graduates  than  among  those  who 
are. 


HON.  LOUIS  STOKES 

OP  OHIO 
IW  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  October  15,  1987 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
bring  attention  to  the  urgent  and  critical  situa- 
tion facing  Benjamin  Chamy,  a  49-year-old  re- 
fusnik  in  the  Soviet  Union  who,  in  the  prime  of 
his  life,  is  battling  courageously  against 
cancer,  while  fighting  for  his  freedom  to  emi- 
grate from  the  Soviet  Union. 

Mr.  Speaker,  the  circumstances  of  Benjamin 
Charny's  life  provide  more  than  enough  evi- 
dence for  any  civilized  and  compassionate 
nation  to  justify  granting  his  request  to  emi- 
grate. He  and  his  wife  currently  live  alone  in 
the  Soviet  Union  His  only  daughter  and 
grandchild,  as  well  as  his  only  brother,  whom 
he  has  not  seen  in  8  years,  all  live  in  the 
West. 

It  is  a  tragedy  when  a  human  t>eing  is  sud- 
denly and  helplessly  separated  from  those  he 
loves,  having  little  if  any  opportunity  to  remain 
m  touch  with  them.  As  if  this  were  not  enough, 
at  the  young  age  of  49,  Mr  Charny  also  faces 
a  battle  with  cancer.  [Despite  the  gravity  of  his 
health  situation,  for  the  past  8  years  the 
Soviet  authorities  have  refused  Mr.  Charny 
permission  to  leave  the  Soviet  Union,  coldly 
ignoring  the  steadily  deteriorating  state  of  his 
health. 

During  an  operation  for  cancer.  Mr.  Charny 
suffered  a  severe  heart  attack.  Presently,  his 
heart  condition  has  reached  a  point  where  his 
doctors  have  determined  that  they  cannot  per- 
form the  needed  surgery  to  remove  his  new 
tumors,  for  fear  that  he  will  not  survive  sur- 
gery. A  tumor  in  his  thyroid  gland  further 
weakens  his  ailing  heart. 

Mr  Charny's  cancer  and  heart  disease 
interact  in  such  a  way  that  any  effort  to  treat 
one  condition  aggravates  the  other  He  there- 
fore suffers  from  frequent  bouts  of  painful 
heart  failure  and  has  very  high  blo(XJ  pressure. 
The  very  poor  condition  of  his  circulatory 
system  has  made  it  difficult  for  him  to  walk 
because  of  poor  circulation  to  his  legs 

The  Soviets  claim  that  Benjamin  Charny's 
refusal  IS  for  secunty  reasons,  citing  his  worii 
at  the  Soviet  Research  Institute  of  Automation 
and  Instrument-making  (lAIM).  However,  a 
close  examination  of  the  facts  demonstrates 
that  a  denial  of  his  emigration  for  security  rea- 
sons IS  wholly  unjustified  First  of  all,  Mr 
Charny  left  the  research  institute  more  than 
16  years  ago.  The  work  product  of  his  past  re- 
search is  no  longer  considered  to  be  secret 
material,  and  has  been  published  in  unclassi- 
fied international  scientific  journals  such  as 
"The  Journal  for  Artificial  and  Applied  Space 
Research."  Additionally,  Mr.  Charny's  work  at 
ttie  lAIM  consisted  of  designing  spacecraft 
computer  controlled  algorithms  which  were 
sut>ject  to  the  limited  potential  of  the  comput- 
er facilities  at  that  time.  Therefore,  as  Mr. 
Charny  pointed  out  in  a  letter  to  the  Presidium 
of  the  Supreme  Soviet  in  June  of  this  year, 
computers  of  all  classes  are  significantly  nrwre 
powerful  today,  causing  the  work  that  he  did 
more  than  16  years  ago  to  have  no  current 
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value.  Clearly,  the  Soviet  Government  is 
making  Benjamin  Charny  a  scapegoat  and  a 
victim  of  their  own  paranoia. 

What  makes  these  circumstances  more 
suspect,  Is  that  Mr  I.A.  Goltsin,  who  worked 
with  Benjamin  Charny  at  the  same  laboratory 
and  on  the  same  projects,  was  permitted  to 
emigrate  from  the  Soviet  Union  in  1981,  a 
year  that  Mr.  Charny  was  denied  an  exit  visa 
Not  only  were  Mr.  Charny  and  Mr.  Goltsin 
treated  unequally,  but  everything  related  to 
Mr.  Charny's  work  immediately  became  non- 
classified with  Mr.  Goltsin's  departure  to  the 
West. 

Therefore,  I  implore  the  Soviet  Government 
to  release  Benjamin  Charny,  and  stop  making 
a  mockery  of  its  judicial  system  by  applying 
different  judgments  to  individuals  facing  identi- 
cal circumstances. 

Given  the  very  real  and  very  tragic  personal 
struggle  Mr  Chamy  faces,  is  it  asking  too 
much  of  the  Soviet  Union  to  make  the  most 
basic  of  humanitarian  gestures,  and  allow  this 
man  a  chance  to  be  reunited  with  his  loved 
ones?  I  say  no.  Faced  with  the  day-to-day  un- 
certainty of  whether  or  not  he  will  live  to  see 
the  end  of  the  week,  what  threat  can  he  pose 
to  the  powerful  Soviet  leadership?  I  say  none 
Living  with  the  reality  that  he  may  not  live  to 
see  his  young  granddaughter  grow  into  adult- 
hood, is  it  asking  too  much  of  the  Soviet  Gov- 
ernment to  permit  her  grandfather  to  see  her 
in  childhood?  I  say  not. 

Mr.  Speaker.  I  call  upon  the  Soviet  leader- 
ship today  to  reach  past  the  insensitivity  and 
paranoia  of  its  bureaucracy,  and  grant  a  man 
who  is  suffering  seriously  in  the  final  years  of 
his  life,  a  chance  to  experience  the  joy  of 
being  united  with  family  Cleariy,  this  is  the 
right  course  of  action  to  pursue. 


A  TRIBUTE  TO  MAURICE 
PECHMAN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  friend,  Maurice 
Pechman,  who  will  be  the  recipient  of  the  Pa- 
cific Southwest  Region  of  the  Federation  of 
Jewish  Men's  Clubs'  1987  Red  Yarmulka  Hu- 
manitarian Award.  He  is  Ijeing  honored  for  his 
lifetime  of  exceptional  service  to  the  needy 
and  indigent  in  his  community. 

Maurice  Pechman  Is  truly  a  self-made  man 
who  has  overcome  many  obstacles  in  his  life. 
And  yet,  he  has  not  overl(x>ked  the  need  to 
help  other  members  of  his  community.  A 
native  of  Poland,  he  escaped  from  the  infa- 
mous Birkenau-Auchwitz  CorKentration  Camp 
four  times  with  ttie  help  of  the  Polish  under- 
ground. In  1950,  he  arrived  in  this  country, 
akxie,  penniless,  and  speaking  only  a  little 
English.  Overcoming  these  difficulties,  he 
worked  for  a  number  of  firms  and  gained  a 
soM  understanding  of  all  aspects  of  running  a 
business.  Eventually,  he  went  on  to  start  his 
own  successful  company,  Maurice  Ceramics. 
Tho  firm  has  grown,  and  now  has  a  sales 
volume  in  the  millkins.  In  1954,  he  married  the 
tormer  Sofia  Rosenblatt  They  have  been 
blessed  with  two  children.  David  and  Dianne. 
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Even  v^th  his  own  success,  he  never  forgot 
those  who  were  less  fortunate  than  himself. 
He  has  been  deeply  involved  in  the  charitable 
activities  of  his  Men's  Club,  his  synagogue. 
Camp  Ramah,  the  Westwood  Shrine  Club, 
Gateways  Hospital.  His  devotion  to  the  com- 
munity, and  Its  youth  in  particular,  has  earned 
him  this  well  deserved  recognition. 

It  is  with  great  pleasure  that  I  congratulate 
Maurice  Pechman  on  the  receipt  of  this  award 
for  his  outstanding  service. 


A  TRIBUTE  TO  WILLIAM    "BILL" 
PFAFF 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  I  request  that 
my  colleagues  join  with  me  in  paying  tribute  to 
my  friend  and  constituent,  William  "Bill"  Pfaff, 
who  has  just  been  appointed  chairman  of  the 
board  of  the  Auburn  Journal  after  19  years  as 
that  newspaper's  publisher.  Bill  also  assumes 
the  position  of  publisher  emeritus. 

When  Bill  assumed  the  position  of  publisher 
in  1968,  the  Journal  came  out  once  a  week, 
on  Thursdays.  With  Bill  at  the  helm,  the  paper 
grew  through  a  twice-weekly  (1972),  a  thrice- 
weekly  (1976),  to  five  times  a  week  (1979).  Fi- 
nally, a  sixth,  Sunday  edition  was  adde(j  in 
1980.  The  Journal  also  evolved  into  a  thor- 
oughly modern,  computerized  publication 
under  Bill's  able  guidance.  Both  Bill  and  the 
Journal  have  been  recognized  with  awards 
and  accolades  during  his  tenure  as  publisher. 

Bill  Pfaff  has  always  been  extremely  active 
in  professional  journalism  organizations,  serv- 
ing as  director  of  the  California  Newspaper 
Publishers  Association  in  1974  and  1975.  He 
is  also  a  member  of  the  California  Press  Asso- 
ciation, and  numerous  civic  and  community 
oriented  groups.  He  has  served  as  director/ 
past  president  of  the  Auburn  Area  Chamber  of 
Commerce,  is  a  director  of  the  Sierra  (College 
Foundation,  and  is  very  active  in  both  Elks 
and  Kiwanis  Clubs. 

Bill  has  made  his  mark  upon  the  community, 
and  I  know  that  he  will  continue  to  do  so  from 
his  new  post.  He  will  be  honored  for  his  out- 
standing service  to  the  newspaper  and  to  the 
community  at  a  special  recognition  dinner  this 
Friday.  I  know  that  my  colleagues  will  t>e 
pleased  to  join  with  me  in  commending  Bill 
Pfaff  for  his  outstanding  record,  and  in  ex- 
pressing appreciation  to  him  for  his  many  con- 
tributions. 


DEMOCRATS'  TAX  DILEMMA 


HON.  JOHN  J.  DUNCAN 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 
Mr.  DUNCAN.  Mr.  Speaker,  I  thought  the  at- 
tached editorial,  whk;h  appeared  in  all  the 
Scripps  Howard  newspapers  on  October  12, 
woukj  be  of  interest  to  my  colleagues  in  the 
House. 
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Democrats'  Tax  Dilemma 

Just  as  the  Democratic  Party  is  l>ecoming 
more  successful  than  ever  at  thwarting 
President  ReagEui's  p>olicies— as  In  the  strug- 
gle over  the  Supreme  Court— thoughtful 
Democrats  are  growing  more  nervous  alx>ut 
their  chances  of  recapturing  the  White 
House.  Their  party's  dilemma:  All  too  often 
its  congressional  leaders  are  pursuing  poli- 
cies that  its  presidential  candidates  would 
rather  not  talk  about,  such  as  tax  hikes. 

The  Democratic  memtiers  of  the  chief  tax- 
writing  committee  In  the  House  of  Repre- 
sentatives recently  agreed  to  $6.3  billion  In 
higher  taxes  for  1988.  Their  package  in- 
cludes an  extension  of  the  3  percent  tax  on 
telephone  service,  which  was  originally 
passed  as  a  "temporary"  measure.  Like 
almost  any  other  sales  tax,  this  one  hits 
low-income  and  middle-income  citizens 
harder:  The  richer  you  are,  the  lower  your 
telephone  bill  is  in  proportion  to  your  total 
income. 

The  tax  also  raises  the  operating  costs  of 
any  business  that  uses  telephones— stimu- 
lating higher  prices  for  a  broad  range  of 
goods  and  services.  With  many  customers 
seeing  their  phone  bills  soaring  thanks  to 
the  break-up  of  Ma  Bells  benevolent  mo- 
nopoly, that  is  hardly  the  time  for  a  perma- 
nent federal  surcharge. 

But  the  telephone  tax  is  only  the  begin- 
ning. The  Democrats  on  the  House  Ways 
and  Means  Committee  want  another  S6  bil- 
lion in  tax  hikes  l)eyond  the  specific  ones 
they  have  already  accepted.  Understand- 
ably, they  are  finding  it  difficult  to  agree  on 
just  which  taxes  to  increase. 

Ironically,  not  one  penny  in  higher  taxes 
is  needed  to  trim  the  federal  deficit.  Thanks 
to  income-tax  reform  and  economic  growth, 
federal  revenues  arc  now  rising  faster  than 
expenses.  The  deficit  is  already  shrinking, 
and  it  will  keep  doing  so  if  Congress  can 
simply  refrain  from  piling  on  new  spending 
commitments. 

Unfortunately,  the  special  interests  that 
Congress  usually  obeys  are  determined  to 
prevent  that.  If  the  Democrats  want  to 
prove  that  they  have  learned  from  the  pain- 
ful lessons  of  1980  and  1984.  this  time  they 
will  resist. 


FREEDOM  FOR  VLADIMIR 
SLEPAK 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15.  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  17  years 
ago  Vladimir  and  Masha  Slepak  first  applied 
for  an  exit  visa  to  Israel.  Yesterday  they  re- 
ceived one. 

It  is  a  bittersweet  vkrtory  for  the  Slepak's, 
their  families  ar>d  family.  As  early  and  outspo- 
ken proponents  of  human  rights  in  the  Soviet 
Union,  they  have  been  forced  to  wait  wtiile 
thousands  of  ottier  Soviet  Jews  benefited 
from  their  leadership  and  courage.  Amor>g 
those  who  were  allowed  to  leave  were  tf>e 
Slepak's  own  children,  including  Alexartder 
Stepak  of  Andalusia.  PA,  a  constituent  of 
mine. 

Today  Is  a  day,  Mr.  Speaker,  to  honor  the 
Vladinrnr  and  Masha  Slepak  as  virell  as  all 
those  who  persistently  championed  their 
cause. 
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In  Bucks  County,  PA,  there  are  many  indi- 
viduals wtx)  tiave  consistently  supported 
VtodHiw  and  Masha.  One  of  those  people  is 
Alexander  Slepak.  Mr  Slepak,  a  recent  gradu- 
ate of  Temple  University's  School  of  Medicine, 
has  taken  extraordinary  measures  to  make  the 
world  aware  of  the  plight  of  his  parents.  He 
traveled  to  Iceland  to  argue  for  their  release 
during  the  Reagan-Gortiachev  summit.  This 
past  March  Mr.  Slepak  staged  a  17-day 
hunger  strike  on  the  steps  of  the  US  Capitol, 
1  day  for  each  year  his  parents  have  been 
denied  the  right  to  emigrate.  Dunng  this  strike 
Slepak  had  the  opportunity  to  meet  with  Sec- 
retary of  State  Shultz  and  Speaker  of  the 
House  Wright  pnor  to  their  tnps  to  Moscow 

The  Slepak's  have  been  supported  by  the 
U.S.  ConwiMttee  to  Free  Vladimir  Slepak  which 
is  headed  by  Mr.  Norman  Leventhal  of  War- 
rington. PA.  Mr  Leventhal  has  been  tireless  In 
his  support  of  Soviet  refuseniks  It  is  because 
of  people  like  Mr  Levanthal  that  the  issue  of 
hunwn  rights  cannot  be  ignored  by  officials  in 
the  Kremlin. 

Mr.  Speaker,  the  release  of  Soviet  refuse- 
niks such  as  the  Slepaks,  Ida  Nudel.  and 
others  is  a  positive  development  in  \t\e  rela- 
tions between  the  United  States  and  the 
Soviet  Union  which  may  pave  the  way  to  arms 
control  agreements  and  a  general  lessening 
of  tension  between  the  superpowers.  But  we 
cannot  forget  that  there  are  literally  thousands 
of  Soviet  Jews  wtro  continue  to  be  denied 
their  emigration  visas. 

It  is  a  time.  Mr.  Speaker,  to  celebrate  our 
successes,  to  celebrate  the  freedom  of  those 
who  have  been  denied  it  for  so  long,  but  we 
also  need  to  increase  our  resolve  to  fight  for 
ttyjse  wfio  are  still  denied  their  basic  human 
nghts. 


PRIZING  PEACE.  AND 
PROMOTING  IT 


HON.  ROBERT  GARCIA 

OP  nrw  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  IS.  1987 
Mr  GARCIA.  Mr.  Speaker.  I  woukt  like  to 
extend  my  warmest  congratulations  to  Presi- 
dent Oscar  Anas  Sanchez  of  Costa  Rica  who 
was  named  the  recipient  of  the  1987  Nobel 
Peace  Pnze.  Mr.  Anas  said  when  awakened 
with  the  news,  "As  an  individual  I  have  not 
earned  ttvs  pnze.  I  believe  ttut  the  academy 
intended  the  pnze  for  Costa  Rica,  ttie  people 
of  Costa  Rica."  Indeed,  the  Nonn^gian  Nobel 
Committee  has  chosen  well,  awarding  a 
denKxratic  people  and  their  visionary  leader, 
in  an  effort  to  contribute  to  tt>e  peace  process 
In  Central  America.  President  Anas  comment- 
ad  at  a  news  conference,  "They  are  giving  us 
this  prize  so  that  we  will  redouble  our  work  for 
peace.  Peace  has  not  yet  happened.  K  a 
about  to  happen."  Perhaps  peace  «vill  not  only 
be  given  a  charKe  but  a  promotion  Along  that 
same  Nne  of  thought,  I  wouM  like  to  take  this 
opportunity  to  enter  for  the  Reco«o  an  editon- 
al  from  the  Wednesday.  October  14.  New 
York  Times  discussing  the  htobel  Peace  Prize. 
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[Prom  the  New  York  Ttmes,  Oct.  14.  1987] 

Prizing  Piacb,  and  Promoting  It 
Bernard  Shaw  once  lamented  that  Sottel 
Prizes  were  like  life  preservers  thrown  long 
after  the  recipients  had  escaped  drowning. 
That  reproach  surely  does  not  apply  to  this 
year's  Peace  Prize.  The  award  honors  and 
furthers,  the  cause  of  peace  in  Central 
America. 

Us  perfectly  true,  as  nettled  American 
conservatives  complain,  that  Oslo  is  a  long 
way  from  Central  America.  Doubtless  the 
Nobel  Committee  of  the  Norwegian  Parlia- 
ment knew  it  was  taking  a  chance  in  bestow- 
ing the  prize  on  President  Oscar  Arias  of 
Costa  Rica.  After  all.  the  regional  peace 
plan  he  put  forward  doesn't  even  go  into 
effect  until  Nov.  7.  Still,  the  committees 
timing  makes  this  award  especially  impor- 
tant. 

The  prize  goes  to  the  elected  leader  of  an 
exemplary  democracy  whose  citizeris  decid- 
ed four  decades  ago  to  atwlish  their  armed 
forces.  Costa  Ricans  as  a  people  have  long 
since  earned  this  prize.  How  much  better  if 
President  Reagan  had  said  as  much,  instead 
of  his  grudging  three  words  for  Mr.  Arias.  "I 
congratulate  him." 

As  those  cold  words  suggest,  the  new  pact 
needs  all  the  outside  help  it  can  muster.  It 
calls  for  ceasefires,  an  end  to  all  foreign  sup 
port  for  insurgent  forces,  restoration  of 
freedoms  and  democratic  elections  in  five 
republics.  But  in  Nicaragua,  democrats 
charge  that  the  Sandinistas  are  already 
evading  promises  to  restore  full  civil  rights. 
And  in  Washington.  Mr.  Reagan  vows  to 
promises  for  continued  aid  to  the  contra 
rebels,  which  would  give  the  Sandinistas  a 
pretext  for  dishonoring,  if  that  is  their  aim. 
promises  to  democratize  their  Government. 
Still,  neither  Managua  nor  the  White 
House  can  ignore  the  plans  popularity  in  a 
region  that  so  yearns  for  an  end  to  civil 
wars  and  an  economic  rebirth.  Acclaim  for 
the  plan,  now  enhanced  by  the  Nobel  Prize, 
exerts  pressure  on  Nicaragua  and  blunts  the 
campaign  for  renewed  American  funding  to 
the  contras.  Now  Mr.  Arias  will  have  that 
splended  pulpit  in  Oslo  to  make  his  case- 
especially  to  European  democracies,  whose 
weight  increasingly  counts  in  Central  Amer- 
ica. 

There  remains  the  objection  thai  the 
prize  is  premature  or  constitutes  meddling 
by  the  Norwegian  Parliament.  In  1973.  the 
Vietnam  War  bled  on  despite  the  Nobel 
awards  to  Henry  Kissinger  and  Le  Due  Tho. 
In  1971.  there  were  cries  of  foul  in  West 
Germany  when  Oslo  bestowed  its  laurels  on 
Chancellor  Willy  Brandt  as  his  Government 
was  heading  into  elections. 

Does  this  year's  award  fall  Into  the  same 
category.  The  reproach  might  have  weight 
if  the  Norwegian  Parliament  had  tilted  con- 
sistently eastward  or  leftward.  That's  not 
the  case.  Nobody  in  Washington  carried  on 
about  timing  or  meddling  when  the  prize 
went,  over  Soviet  protests,  to  Andrei  Sak- 
harov  in  1975,  or  to  Lech  Walesa  of  Poland, 
the  leader  of  Solidarity.  In  1983. 

In  those  instances,  too,  the  prize  commit- 
tee stuck  Its  neck  out,  and  in  both  cases  ad- 
vanced the  cause  of  peace  and  freedom.  Mr. 
Arias,  his  country  and  his  peace  plan  de- 
serve this  prize. 
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THE  DENVER  DECLARATION 
FOR  WORLDWIDE  CONSERVA- 
TION 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  IS,  1987 

Mr,  PORTER.  Mr.  Speaker,  in  August  of  this 
year  Mr.  Bhown  of  Colorado  introduced  a 
joint  resolution,  of  which  I  am  a  cosponsor, 
that  would  designate  the  week  of  September 
11  through  September  18.  1987.  as  "National 
Week  for  Worldwide  Conservation  "  CXinng 
this  week  the  Fourth  World  Wilderness  Con- 
gress was  held  in  Colorado;  it  was  the  first 
time  this  international  public  forum  was  held  in 
the  United  States.  Participants  from  over  62 
countries  met  to  exptore  possible  avenues  of 
cooperation  on  behalf  of  the  global  environ- 
ment. 

Mr  Speaker,  today  I  wish  to  insert  into  the 
Record  "The  Denver  Declaration  for  World- 
wide Conservation  "  This  document  which 
was  created  at  the  Congress  lists  the  recent 
findings  of  the  World  Commission  on  Environ- 
ment and  Development  as  well  as  recommen- 
dations providing  a  strategy  for  conservatk>n 
worldwide. 

The  Denver  Declaration  for  Worldwide 
Conservation 

preamble 
Our  earth  is  unique.  All  living  things 
depend  on  its  life-supporting,  natural  proc- 
esses for  survival.  Over  the  millennia,  self- 
regulatory  processes  inherent  in  its  design 
have  maintained  a  productive  balance  of 
natural  resources  as  well  as  providing  an  in- 
spirational foundation  for  human  culture. 
Today.  Earths  destiny  is  largely  in  our 
hands— where  once  humanity  was  surround- 
ed by  wilderness,  now  wilderness  is  sur- 
rounded by  humanity.  Only  as  we  under- 
stand, respect  and  cooperate  with  the  self- 
rt'Kulatory  dynamics  of  Earth,  will  we  and 
future  generations  tie  capable  of  maintain- 
ng  and  restoring  its  processes  which  sup- 
port all  life. 

The  4th  World  Wilderness  Congress  rec- 
ognizes, in  accord  with  the  recent  findings 
of  the  World  Commission  on  Environment 
and  Development,  that: 

There  is  a  direct  connection  l)etween 
healthy  natural  ecological  systems  and  the 
economic  and  political  stability  of  all  na- 
tions; 

The  productivity  of  earth's  natural  re- 
source base  is  rapidly  deteriorating,  as  evi- 
denced by  desertification,  deforestation,  ac- 
cumulation of  toxic  wastes,  polluted  drink- 
ing water  and  oceans,  diminution  of  wilder- 
ness habitat  and  loss  of  genetic  diversity.  It 
is  clear  that,  under  the  demands  of  increas- 
ing human  population,  the  overall  situation 
will  continue  to  deteriorate; 

While  qualitative  similarities  and  differ- 
ences exist  in  the  environmental  problems 
of  the  nations  of  the  world,  there  is  an 
uneven  capability  among  nations  to  redress 
this  situation; 

Financial  and  development  institutions 
(public  and  private),  non-govemmental  or- 
ganizations and  all  citizens  have  a  signifi- 
cant role  to  play  in  defending  and  restoring 
the  productivity  of  natural  systems  and  en- 
vlronmenul  quality,  working  with  govern- 
ments to  provide  basic  human  needs  for  ex- 
panding populations. 


UMI 


October  15:  1987 

A  new  initiative  is  needed  in  worldwide 
conservation: 

1.  To  halt  the  destruction  of  the  earth's 
remaining  wildlands  and  its  natural  re- 
source base,  and  to  assist  ecological  process- 
es in  being  restored  to  healthy  balance; 

2.  To  ensure  that  development  is  sustain- 
able by  incorporating  long-term  natural  re- 
source concerns  into  economic  development 
programs  of  all  countries; 

3.  To  promote  conservation  education  ac- 
tivities as  well  as  cooperative  exchange  of 
knowledge,  technology  and  financial  assist- 
ance to  meet  global  conservation  challenges. 

We  therefore  recommend  that: 

1.  The  natural  environment  be  recognized 
as  a  source  of  knowledge,  well-being  and  in- 
spiration essential  to  the  highest  achieve- 
ments of  mankind. 

2.  Non-governmental  organizations  and 
the  private  sector  should  join  forces  with 
governments  in  a  major  effort  to  stimulate 
educational,  political  and  technical  actions 
for  sustainable  development  and  an  en- 
hanced environmental  ethic.  These  coali- 
tions would  support  mutual  actions  which 
respond  to  the  recommendations  of  the 
World  Commission  on  Environment  and  De- 
velopment, under  such  established  pro- 
grams as  the  World  Conservation  Strategy, 
the  World  Charter  for  Nature  and  others. 

3.  To  strengthen  the  efforts  of  existing 
international  institutions  working  in  those 
countries  whose  natural  resource  base  is  in 
the  greatest  decline,  a  World  Conservation 
Corps  or  similar  service  should  be  estab- 
lished which  would  enhance  the  interna- 
tional sharing  of  conservation  information, 
technology  and  experience. 

4.  Because  new  sources  of  funding  must  l>e 
mobilized  to  augment  the  expansion  of  con- 
servation activities,  a  new  International 
Conservation  Banking  Program  should  be 
created  to  integrate  international  aid  for  en- 
vironmental management  into  coherent, 
common  programs  for  recipient  countries 
based  on  objective  assessments  of  each 
country's  resources  and  needs.— Denver, 
Colorado.  USA,  September  1987. 


BLACK  MILITARY  OFFICERS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  IS.  1987 

Mr.  RANGEL  Mr.  Speaker.  I  would  like  to 
bring  to  your  attention,  and  the  attention  of  my 
fellow  colleagues,  an  article  that  recently  ap- 
peared in  the  Wall  Street  Journal  regarding 
high  ranking  black  military  officers.  The  article 
discusses  the  difficulty  of  black  generals  and 
other  high  ranking  officials  in  obtaining  quality 
jobs  after  they  retire  from  the  anned  services. 

It  is  comnKjnplace  for  white  admirals  and 
generals  to  obtain  upper  management  jobs  in 
the  corporate  world  upon  retirement  By  con- 
trast, their  black  counterparts  are  not  able  to 
find  such  jobs  although  they  have  the  same 
experience  and  abilities.  Attentk>n  must  be 
given  to  the  role  that  racism  plays  in  the  dif- 
ferential treatment  of  these  national  servants. 

The  pervasiveness  of  racial  discriminatwn  In 
the  obstacles  that  these  offk:ers  face  is  dear. 
Not  only  are  they  underrepresented  within  the 
pool  Ol  high  ranking  offKors  in  the  armed 
services,  they  are  also  denied  access  to 
social  and  economic  networks  that  coukj  lead 
to  upper  management  jobs  after  retiremenL 
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Moreover,  they  are  often  frustrated  by  being 
forced  to  accept  jobs  that  they  are  overquali- 
fied  for.  It  is  a  tragedy  to  allow  this  type  of  dis- 
crimination to  continue  against  people  who 
have  so  dutifully  served  their  country.  I  com- 
mend the  article  to  my  fellow  Memt)ers  of 
Congress. 
(Prom  The  Wall  Street  Journal,  Sept.  28. 
1987] 
After  Retiring  Prom   Highest  Ranks  of 
Military.  Black  Officers  Find  Dearth 
OF  Job  Opportunities 

(By  Eduardo  Lachica) 
Washington- Gen.  Roscoe  Robinson  Jr. 
commanded  the  legendary  82nd  Airborne 
Division,  headed  the  U.S.  Army  forces  in 
Japan  and  held  a  key  post  in  the  North  At- 
lantic Treaty  Organization. 

But  after  a  career  of  success.  Gen.  Robin- 
son, only  the  second  black  ever  to  attain 
four-star  rank,  is  frustrated.  Since  his  re- 
tirement in  1985.  when  he  was  57  years  old. 
he  hasn't  been  able  to  find  a  job  that  suits 
his  experience  and  abilities,  "I'm  tired  of 
sending  out  resumes  because  I  get  them 
back  with  a  letter  saying,  thanks  but  we've 
hired  someone  else,"  he  says. 

Gen.  Robinson  wanted  to  sit  on  corporate 
boards  or  to  run  a  national  association.  He 
used  the  executive  search  services  of  Arthur 
Young  &  Co.  and  Russell  Reynolds  Associ- 
ates Inc.  But  nothing  panned  out.  For  ex- 
ample, he  had  hoped  to  land  the  executive 
directorship  of  the  National  Association  for 
Parents  for  Drug  Free  Youth,  but  'they 
gave  the  job  to  a  white  retired  admiral  who 
had  a  similar  background."  he  says.  He  cur- 
rently works  two  days  a  week  as  a  consult- 
ant for  Planning  Research  Corp.  in  McLean. 
Va. 

Gen.  Robinson's  experience  isn't  unique. 
Many  retired  black  general  officers  say  they 
face  a  job  market  that  doesn't  appreciate 
their  worth.  Charles  Moskos,  a  Northwest- 
em  University  professor  who  specializes  in 
military  sociology,  agrees.  "It's  a  scandal 
that  they  aren't  better  taken  care  of  by  cor- 
porate America."  he  says. 

The  problem  was  unfortunately  highlight- 
ed last  spring  by  Al  Campanis.  who  was 
fired  as  a  Los  Angeles  Dodgers  vice  presi- 
dent after  he  said  that  blacks  lack  the  "ne- 
cessities" to  hold  management  jotis  in  base- 
ball. George  Price,  a  black  retired  brigadier 
general,  says  black  officers  represent  "an 
untapped  pool  of  management  talent  that 
can  do  well  in  baseball,  business  or  what- 
ever." 

Gen.  Robinson  says,  "If  there's  one  thing 
I  think  I  can  do  well,  it's  motivate  people 
and  manage  organizations." 

A  few  retired  black  general  have  found 
corporate  jobs,  but  others  wonder  if  they 
are  encountering  racial  discrimination  after 
conquering  it  in  the  service.  Gen.  Robinson 
carefully  avoids  charging  racism.  "You  just 
have  to  draw  your  own  conclusions,"  he 
says. 

Edwin  Dom.  a  senior  analyst  at  the  Joint 
Center  for  Political  Studies,  which  re- 
searches minority  issues,  says  there  isn't 
any  "systematic  evidence"  of  discrimination. 
"We  know  that  many  black  officers  aren't 
getting  go(xl  offers  from  the  corporate 
sector  but  we  don't  know  why,"  he  says. 

Retired  Lt.  Gen.  Arthur  Gregg  says  one 
explantion  is  that  blacks  aren't  part  of  the 
social  and  economic  networks  that  can  lead 
to  JolK.  "The  problem  is  that  our  group  of 
former  generals  and  the  CEOs  of  large  cor- 
porations don't  know  each  other,"  he  sajrs. 
What's  more,  "the  climate  of  the  1960s  and 
1970s  that  encouraged  the  employment  of 
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blacks  is  t>eing  replaced  by  a  more  conserva- 
tive mood."  he  says. 

AGE  factor  is  cited 

Executive  recruiters  deny  that  retired 
black  general  and  flag  officers  are  the  vic- 
tims of  discrimination.  John  Franklin  Jr..  a 
managing  director  of  Russell  Reynolds,  says 
that  "age  could  he  a  factor"  behind  employ- 
ment problems.  "Some  companies  prefer  to 
hire  a  younger  man  who'd  be  more  adapta- 
ble than  a  30-year  Army  man." 

Retired  Gen.  Edward  Meyer,  a  former 
Army  chief  of  staff,  confirms  that  white  as 
well  as  black  generals  often  get  the  cold- 
shoulder  from  Industry.  "I  know  of  other 
four-star  generals  with  similar  problems." 
Gen.  Meyer  says.  "Industry  isn't  going  to  go 
out  of  its  way  to  hire  generals.  They  have 
this  Colonel  Blimp  stereotype  of  generals 
that  does  a  great  disservice." 

Still,  he  says  the  response  to  Gen.  Robin- 
son's job  search  is  "scandalous."  Roscoe 
Robinson,  his  West  Point  classmate,  "is  one 
individual  who  excels  across  the  l>oard." 
Gen.  Meyer  says. 

No  matter  what  the  reason,  the  employ- 
ment difficulties  encountered  by  many  re- 
tired black  generals  tarnish  a  military  suc- 
cess story.  Quietly,  blacks  have  risen  to  posi- 
tions of  command  and  influence  in  all  serv- 
ices but  especially  in  the  Army.  In  all  serv- 
ice branches  there  are  40  black  generals  and 
admirals  on  active  duty— 3.5%  of  the  total— 
and  43  who  have  retired.  "They've  all 
earned  their  stars  through  sheer  talent  and 
leadership,"  asserts  retired  Gen.  Russell 
Dougherty,  who  once  headed  the  Air 
Force's  Strategic  Air  Command. 

But  Mr.  Moskos  says  the  U.S.  doesn't  real- 
ize the  value  of  this  growing  black  elite.  He 
says  that  black  commissioned  officers— 
10,000  in  the  Army  alone,  or  10%  of  the  offi- 
cers in  that  branch— constitute  the  largest 
single  pool  of  black  managerial  talent. 
standing  in  black  community  . 

Ironically,  black  officers  don't  get  much 
respect  in  the  black  conununity  either.  In 
its  latest  listing  of  the  "100  Most  Influential 
Black  Americans."  the  black  magazine 
Elbony  picked  all  23  meml)ers  of  the  congres- 
sional Black  Caucus.  11  church  ministers, 
nine  mayors,  and  five  black  sorority  leaders 
but  not  a  single  black  officer.  "It  was  just  a 
subjective  list."  says  Elwny's  managing 
editor.  Charles  Sanders. 

Traditional  black  leaders  haven't  em- 
braced military  retirees,  who  are  "more  con- 
servative and  less  given  to  rhetorical  flam- 
boyance" than  civil-rights,  religious,  politi- 
cal and  other  black  leaders,  Mr.  Dom  says. 
Some  black  leaders  are  "ambivalent"  alx>ut 
black  officers  because  the  Pentagon  has 
won  spending  increases  at  the  expense  of 
social  programs,  he  says. 

There  aren't  any  systematic  studies  of 
what  jobs  retirees  get.  "After  officers  retire, 
we  no  longer  keep  any  records  of  them," 
Army  spokesman  Maj.  Bruce  Bell  says.  An 
Informal  survey  shows  that  many  black  gen- 
erals find  it  difficult  to  translate  military 
experience  into  key  corporate  positions. 

Mr.  Moskos  knows  one  retired  black  briga- 
dier general  who  was  put  to  work  supervis- 
ing the  security  of  a  gambling  casino.  "It 
was  a  sergeant's  job."  he  says.  Gen.  Price 
says  he  passed  up  a  numt>er  of  unchalleng- 
ing  job  offers.  "We  want  to  be  more  than 
token  blacks."  he  says.  He  spends  most  of 
his  time  managing  his  sister,  opera  singer 
Leontyne  Price.  Often,  retired  blacks  who 
are  recruited  by  large  corporations  tend  to 
be  pigeon-holed  in  civic  relations,  personnel, 
or  other  racially  related  functions. 
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Of  course  there  are  successes.  "Those  who 
wit  to  work  can  find  work."  insists  Charles 
Jinetts.  a  retired  Air  Force  brigadier  gener 
al  who  now  deals  with  Congress  and  several 
federal  agencies  for  General  Motors  Corps 
Electronic  Data  Systems  unit.  Gen.  Jiggetts 
was  vice  commander  of  the  Air  Force  Com- 
munications Command  and  thus  an  attrac- 
tive find  for  GM's  hightechnology  subsidi- 
ary. He  believes  that  the  technical  training 
blacks  get  in  the  Air  Force  gives  them  an 
edge  over  their  Army  colleagues.  "We  have 
highly  transferable  skills."  he  says. 


EXTENSIONS  OF  REMARKS 

served  World  Food  Day  in  each  of  the  last  6 
years. 

Accordingly.  I  urge  my  colleagues  to  get  in 
touch  «vith  the  World  Food  Day  coordinators 
in  their  district  and  t>ecorT)e  involved  in  this 
vital  celebration. 


WORLD  POOD  DAY 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  OILMAN  Mr  Speaker,  on  March  19. 
1987.  I  introduced  House  Joint  Resolution  194 
which  would  direct  the  President  to  declare 
October  16.  1987.  "World  Food  Day  "  Since 
1981,  WorW  Food  Day  has  become  an  impor- 
tant vehicle  in  the  drive  to  end  hunger  and 
malnuthtion  in  our  world. 

Through  the  press  and  the  media  we  are 
constantly  txjmbarded  with  the  facts  of 
death— in  wrecks,  in  nots.  in  robberies,  in  nat- 
ural disasters — and  while  we  flinch  and  grown 
at  the  daily  spectacle  of  carnage  and  suffer- 
ing, we  simply  cannot  compehend  what  it 
means  when  we  are  told  that  this  year  15  mil- 
lion chiWren  in  our  world  will  die  of  malnutri- 
tion and  related  diseases. 

If  we  were  toM  that  someor>e  had  invented 
a  nuclear  weapon  tftat  selectively  slaughtered 
only  children  under  tfie  age  of  5,  arid  that  one 
such  Hiroshima-size  weapon  would  be  deto- 
nated somewhere  m  the  world  every  3  days, 
every  week,  every  year,  year  after  year— for 
that's  what  would  be  required  to  reach  tfiat 
annual  death  toll  of  15  million— the  people  of 
our  Nation,  arxj  every  nation  on  Earth  would 
be  aroused  enough  to  demand  that  something 
be  done  to  stop  that  extensive  slaughter 

While  traditional  appeals  to  alleviate  hunger 
have  emphasized  the  long  recognized  moral 
arxj  humanitanan  responsibility  that  our  Nation 
has  to  the  hur^ry  arid  the  impoverished,  less 
attention  has  been  focused  on  the  fact  that  In 
an  Increasingly  interdependent  world  our  Na- 
tion's secunty  and  the  security  of  tf>e  interna- 
tional community  are  linked  directly  to  a  reso- 
lution of  the  world  hur>ger  problem. 

The  deprivation  experienced  by  the  world's 
poor  and  hungry  and  those  amor>g  them  who 
can  harrwss  the  ar^ger  and  irxjignation  borne 
of  being  nvithout  the  means  to  purchase  or 
produce  erxxjgh  food,  points  to  an  explosive 
Instability  wfiich  many  fear  will  Intensify  during 
the  comir^  decades  Accordlr>gly,  we  must 
not  continue  to  be  blind  to  the  fact  that  when 
iTHxe  than  42,000  children  under  the  age  of  5 
die  each  day  from  hunger  and  malnutntion, 
and  in  some  poorer  countries,  as  many  as  40 
percent  of  this  same  age  group  die  each  year 
from  nutrition  related  causes.  It  does  not 
happen  in  a  vacuum. 

In  the  United  States,  in  order  to  help  tt)e 
public's  conscience,  a  National  Committee  for 
World  Food  Day  was  organized  m  1981  It 
rww  boasts  hundreds  of  member  groups  an6 
organizatk>ns.  Approximately  150  nations  ob- 


A  GOLDEN  AGE  IN  SPACE 


HON.  JOEL  HEFLEY 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr  HEFLEY  Mr  Speaker,  for  nearly  a 
quarter  of  a  century,  the  US  space  program 
enjoyed  a  golden  age.  We  launched  Earth  or- 
biting satellites,  visited  Venus  and  Mars  by  ro- 
botic spacecraft  and  succeeded  in  the  stun- 
ning achievement  of  landing  the  first  and  only 
men  on  the  Moon.  The  many  successes  of 
the  space  program  were  exciting  and  awe  in- 
spiring and  tlie  United  States  was  clearly  and 
unquestionably  tl>e  leader  in  space  explora- 
tion. With  this  leadership,  the  Nation  reaped 
t>eneflts  of  pride,  scientific  development  and 
technological  progress. 

However,  in  the  aftermath  of  the  Challenger 
accident,  reviews  of  the  space  program  made 
Its  shortcomings  starkly  apparent.  Our  capa- 
bilities, direction  and  the  future  of  the  space 
program  have  all  t>ecome  questionable,  and 
topics  of  discussion  and  debate 

The  U.S.  civilian  space  program  Is  now  at 
the  crossroads  of  maintaining  a  balanced 
space  program  within  reasonable  fiscal  limits. 
The  goals  of  our  space  program  must  be 
chosen  to  be  consistent  with  national  interest 
and  capabilities 

In  the  light  of  our  space  program,  we  as  a 
nation  need  to  ask  ourselves:  "Where  do  we 
want  to  be  at  the  turn  of  the  century? "  and 
"What  do  we  have  to  do  to  get  there?" 

Only  with  a  clear  strategy  in  place,  and  Its 
goals  for  the  future  defined  and  developed, 
will  the  country  be  able  to  regain  leadership  in 
space  From  the  perspective  of  history,  there 
can  be  little  doubt  that  space  is  the  next  fron- 
tier and  we  must  go  there  How  fast  and  how 
efficiently  is  largely  a  question  of  funding  and 
commitment. 

Space  station,  as  envisioned,  will  provide 
permanent  human  presence  In  space  to  con- 
duct essential  scientific  and  technical  re- 
search and  support  commercial  activities  and 
operational  tasks  in  space 

Through  material  scterKe  research  activities 
on  the  space  station,  fundamental  expen- 
ments  and  krxiwledge  will  help  industry  devel- 
op and  fir>d  cures  to  disease  Life  saving 
drugs  can  be  made  inexpensively  Cures  tor 
diabetes,  cancer  and  sickle  cell  anemia 
t>ecome  more  likely  in  space 

I  believe  that  space  station  Is  our  next  step 
in  mankind's  evolving  process  of  discovery 
The  space  station  will  represent  an  incredible 
achievement  in  society's  ability  to  apply  a  vast 
amount  of  Institutional  and  techr>ological  re- 
sources. From  the  design  arxJ  development  to 
integration  arxl  operatHXi,  the  space  station 
will  require  an  unprecedented  effort  of  coordi- 
nation among  the  many  participating  organiza- 
tions. Including  government,  academia.  and 
t)usir>e$s. 
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As  you  krK>w  Mr.  Speaker,  the  House  of 
Representatives  approved  a  total  of  $9.5  bil- 
lion lor  NASA  activities  In  fiscal  year  1988. 
This  IrKluded  the  full  requested  amount  of 
$4.1  billion  for  NASA's  space  flight,  control 
and  data  communications.  Within  that  figure, 
the  funding  for  space  station,  $767  millkKi, 
saw  an  increase  of  approximately  $250  millk)n 
from  fiscal  year  1 987.  This  funding  will  help  to 
carry  out  the  third  and  most  Important  aspect 
of  the  space  station,  the  hardware  develop- 
ment design. 

NASA's  research  and  development  phase 
of  the  space  station  has  been  completed.  By 
using  the  findings  of  the  preliminary  design 
and  definition  studies,  the  baseline  configura- 
tion was  selected  and  NASA  Is  currently 
studying  the  proposals  from  the  many  compa- 
nies that  have  completed  for  the  design  hard- 
ware contract.  The  final  selection  date  Is 
scheduled  for  November  of  this  year  and  tlie 
company  who  wins  the  contract  will  ultimately 
be  responsible  for  carrying  out  and  executing 
the  hardware  of  the  space  station. 

Within  the  S9.5  billion  appropriation  for 
NASA.  SI.  174  billion  will  t>e  allocated  for  the 
recovery  of  the  Shuttle  Program.  The  intent  of 
this  funding  is  to  restore  the  Shuttle  Program 
to  flight  status  and  to  eventually  commerKe  to 
full  throttle  The  most  current  projected  date 
for  a  shuttle  launch  is  June  1988;  less  than  a 
year  away. 

Prior  to  the  Challenger  accident,  the  shuttle 
was  viewed  by  NASA  and  the  committee  as 
be  all  and  do  all"  In  space  transportation 
Clearly  this  is  no  longer  the  case  and  the 
space  shuttle  has  become  a  pan  of  a  mixed 
fleet  of  launch  systems  within  NASA  and  the 
Department  of  Defense. 

In  the  wake  of  the  Challenger  accident 
NASA  has  made  considerable  progress  in  im- 
plementing new  or  improved  procedures  to 
identify  and  evaluate  pxjtential  safety  problems 
wi!h  cntical  flight  hardware. 

It  is  the  evolving  sense  of  Congress  that  the 
space  shuttle  is  a  critical  national  resource 
and  should  be  preserved  for  manned  flight 
missions  and  that  exp>endable  launch  vehicles 
[ELV'sj  should  be  used  to  carry  unmanned 
spacecraft  into  orbit. 

Established  ELV  firms  fwve  signed  con- 
tracts to  launch  seven  communications  satel- 
lites in  1989  through  1990.  and  have  reserva- 
tions for  1 5  to  17  more  launches.  The  numljer 
of  identifiable  commercial  launch  companies 
has  increased  to  include  several  new  entre- 
preneuhal  efforts  In  fact,  the  first  subort>ital 
launch  of  a  materials  processir>g  mission 
aboard  a  U.S.  commercial  ELV  has  been  pro- 
posed, openir>g  up  the  potential  for  an  entire 
new  line  of  commercial  launch  activity. 

Communication  satellites  provide  links  for 
global  transmission  of  voice,  television,  and 
high-speed  data;  and  revenues  exceed  $3  t>il- 
lion  annually  in  the  United  States  alone  As 
we  increasingly  rely  on  space  satellites  for 
vital  publk:  and  private  furKtions  of  communi- 
cation, larxj  remote  sensing,  navigation,  and 
weattier  forecasting,  we  can  also  foresee  in 
the  r>ear  future  commercial  possibilities  for 
processing  materials  In  space. 

The  United  States  has  led  the  way  in  the  ro- 
tx}tic  exploration  of  Mars.  The  last  visitor  to 
the    planet    was    the    extremely    successful 
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Viking  spacecraft  that  landed  on  Mars  surface 
in  1976  and  transmitted  data  to  Earth  until 
1982.  During  the  coming  decade,  we  will  learn 
more  about  Mars,  but  this  may  be  largely  the 
result  of  an  ambitious  Soviet  program,  not  an 
American  program. 

We  must  seize  the  initiative  and  declare  our 
intention  to  continue  exploring  Mars  not  only 
with  spacecraft  and  rovers,  but  also  with 
humans.  This  comprehensive  plan  should 
begin  with  the  Mars  observer  mission 

The  Mars  observer,  proposed  to  be 
launched  in  1992,  is  a  small  spacecraft  which 
will  perform  an  important  geochemical  charac- 
terization of  Mars  while  in  orbit  around  the 
planet. 

The  Mars  observer  will  be  inserted  into  a 
near  polar  Martian  orbit  in  1993  to  carry  out 
chemical,  geophysical  and  climatological  map- 
ping of  the  planet  over  a  period  of  a  full  Mar- 
tian year,  which  is  about  2  Earth  years. 

I  believe  that  the  best  and  most  fruitful  path 
to  space  includes  continued  support  for  our 
current  and  future  planned  space  programs. 
With  the  inspiration  that  pushed  us  25  years 
ago  to  reach  and  explore  the  Moon,  I  believe 
that  we  can  truly  push  for  more— more 
manned  exploration— more  pioneering— and 
more  pushing  out  into  the  unknown.  America 
must  regain  its  preeminence  in  space.  We 
have  the  know  how,  the  sophisticated  equip- 
ment, and  the  reason  to  push  forward  If  we 
have  the  will,  there  is  no  limit  to  what  we  can 
achieve. 


INTERNMENT  OF  JAPANESE- 
AMERICANS  NEEDS  REDRESS 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  point  out  an  out- 
standing article  which  recently  appeared  in  the 
Catholic  Sentinel  of  Portland,  OR.  The  article, 
written  by  Rosalyn  Borg,  deals  with  the  intern- 
ment of  Japanese-Americans  dunng  World 
War  II.  as  well  as  the  redress  legislation,  H.R. 
442,  which  the  House  passed  on  September 
17,  and  I  wanted  each  of  my  colleagues  to 
have  the  opportunity  to  review  this  article. 
(Prom  The  Catholic  Sentinel,  Aug.  28,  1987] 

Internment  of  Japanese-Americans  Needs 

Redress 

(By  Rosalyn  Borg) 

Americans  take  pride  in  the  concept  of 
"fairness"  as  a  basic  value.  Expressions  such 
as  "be  fair,"  "play  fainf'  "second  chance," 
"benefit  of  the  doubt."  and  "make  it  right" 
are  part  of  our  daily  vocabulary. 

Today,  as  a  nation  and  as  Oregonians.  we 
have  the  opportunity  to  give  ourselves  a 
second  chance  to  be  "fair"  to  those  Ameri- 
can citizens  and  permanent  alien  residents 
of  Japanese  ancestry  who  were  forced  from 
their  home  and  held  In  detention  camps 
during  World  War  II. 

In  1942.  under  Executive  Order  9066. 
130,000  Japanese-Americans,  two-thirds  of 
whom  were  American  citizens,  were  uproot- 
ed from  their  West  Coast  homes  and  sent  to 
prison  camps  In  the  belief  that  they  posed  a 
threat  to  national  security.  Manzanar,  Tule 
Lake  and  Heart  Mountain  were  some  of  the 
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camp  locations.  These  are  names  that  few 
Americans  ever  heard  or  bothered  to  re- 
member. 

The  underlying  reason  for  the  imprison- 
ment was  racial:  ethnic  and  economic 
racism.  No  fairness  was  involved.  No  trial 
was  held.  No  recourse  to  the  basic  protec- 
tion of  the  law  was  allowed.  Had  the  coun- 
try been  concerned  with  being  fair,  those 
Americans  of  German  and  Italian  ancestry, 
as  well  as  Japanese-Americans  living  in 
Hawaii,  also  would  have  been  incarcerated. 

The  victims  were  not  strangers  living  in 
Alabama  or  Illinois  or  New  Hampshire. 
They  were  our  friends,  neighbors,  and  busi- 
ness associates  who  suffered  severe  losses- 
freedom,  dignity,  income,  careers,  mental 
anguish— some  of  it  lasting  a  lifetime.  No 
one  gave  them  time  to  get  a  "fair  price"  for 
their  homes  or  businesses.  A  few  courageous 
individuals  publicly  protested  this  blatant 
act  of  discrimination— men  like  Bishop 
Gerald  Shaughnessy  of  Seattle  and  Judge 
Gus  Solomon  of  Portland.  Remarkably,  so 
few  others  stood  with  them.  Silently  Amer- 
ica looked  the  other  way;  silently  the  vic- 
tims suffered. 

A  national  commission  established  in  the 
1980s  to  address  the  issue  found  that  not  a 
single  person  of  Japanese  ancestry,  either  in 
Hawaii  or  on  the  U.S.  mainland,  was  ac- 
cused of  espionage  or  sabotage  on  behalf  of 
Japan.  The  fact  was  that  several  thousand 
Japanese-Americans  volunteered  to  serve  in 
the  U.S.  armed  forces  where  their  heroism 
was  "outstanding." 

The  commission  report  concluded  that  the 
"broad  historical  causes  which  shaped  these 
decisions  were  race  prejudice,  war  hysteria 
and  a  failure  of  political  leadership  ...  A 
grave  injustice  was  done  .  .  .  without  indi- 
vidual review  or  any  probative  evidence 
against  them  .  .  ." 

Forty-five  years  have  passed,  and  today 
we  are  engaged  in  the  observance  of  the 
200th  anniversary  of  the  Constitution  of  the 
United  States.  The  Fifth  Amendment  of 
that  document  states  that  "No  person  shall 
...  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law  .  .  ."  The  experi- 
ence of  Japanese-Americans  during  World 
War  II  is  a  harsh  reminder  of  the  frailties 
of  our  constitutional  guarantees.  When  civil 
liberties  can  be  taken  away  from  one  group, 
they  can  be  taken  from  any  group. 

The  American  Jewish  Committee.  Ameri- 
ca's oldest  human  relations  organization, 
has  called  this  event  in  the  history  of  our 
country  a  "national  disgrace."  We.  along 
with  other  organizations,  support  the  pro- 
posed redress  legislation  as  an  opportunity 
to  do  justice  to  all  those  who  suffered  so 
much  and  as  the  only  way  to  redeem  the 
conscience  of  America. 

The  redress  legislation  which  is  expected 
to  reach  the  floor  of  the  House  and  Senate 
in  mid-September  includes  recognition  of  a 
grave  injustice  and  an  apology  for  that  in- 
justice, pardon  to  those  who  were  convicted 
of  violating  the  evacuation  and  curfew  laws, 
financial  compensation  to  the  60,000  survi- 
vors, and  the  establishment  of  an  education- 
al trust  fund. 

Catholic  readers  of  the  Sentinel  can  show 
their  support  and  understanding  of  this 
moral  issue  by  encouraging  the  Oregon  con- 
gressional delegation  to  lead  the  nation  in 
the  passage  of  Senate  Bill  S  1099  and  House 
of  Representatives  Bill  442.  It  is  the  fair 
way.  ft  Us  the  American  way.  It  is  the  honor- 
able v/a.v. 
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A  TRIBUTE  TO  ST.  VINCENT 
CHURCH  IN  AKRON.  OH 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15,  1987 

Mr.  SAWYER.  Mr.  Speaker,  St.  Vincent  de 
Paul  Church  in  Akron,  OH  will  celebrate  Its 
150th  anniversary  on  Sunday,  October  18, 
1987.  I  would  like  to  pay  tribute  to  this  church 
arid  its  parishoners  on  this  very  special  occa- 
sion, and  I  want  to  share  with  my  colleagues 
some  of  the  history  of  this  church  which  has 
played  such  an  important  role  In  the  history  of 
Akron. 

St.  Vincent  began  as  a  mission  of  St  Fran- 
cis Xavier  Church  In  Chippewa,  OH.  For  the 
more  than  20  years  before  the  mission  of  St. 
Vincent  was  established,  Catholics  from  Ire- 
land, Germany,  France,  and  other  parts  of 
Europe  were  without  the  consolation  of 
priests.  Originally,  these  Immigrants  had  come 
to  this  country  to  work  on  the  Ohio  Canal.  The 
church  t>ecame  a  community  center  for  immi- 
grants, a  school  for  their  children,  and  helped 
provide  a  recorded  history  cf  their  lives  in 
Akron:  the  cityV  first  baptism  December  11. 
1837,  first  marnage  January  1i,  1838,  and 
first  funeral  January  27,  1638,  were  all  record- 
ed by  the  parish's  origirral  pastor.  Fattier  Basil 
A.  Shorb. 

As  the  community  of  Akron  grew,  so  did  SL 
Vincent  Church.  And  by  the  end  of  1847,  St. 
Francis  Xavier  Church  in  Chippewa  became 
the  mission  of  St.  Vir>cent.  This  is  quite  a  testi- 
mony to  the  growth  and  spiritual  strength  of 
the  Akron  community  when  one  considers  that 
St.  Vincent  Church  was  the  mission  of  St. 
Francis  Xavier  little  more  than  10  years 
before.  More  important,  this  course  of  events 
shows  how  people  dedicated  to  their  faith  can 
improve  their  lives,  the  lives  of  their  children, 
and  the  spirit  of  their  community. 

Back  in  1941,  St.  Vincent's  pastor.  Father 
Conry,  helped  establish  the  St.  Vincent  High 
School.  SirKO  then,  the  high  school  has 
always  t>een  coeducational  tiecause,  in  the 
words  of  father  Conry,  "These  young  people 
will  marry  and  they  will  live  together  and  they 
must  know  how  to  get  along  with  each  other." 

Through  the  years.  St.  Vincent  Church  has 
been  renovated  many  times.  In  a  very  real 
sense,  these  renovations  have  symt)ollzed  the 
church's  ever  changing  parish.  As  elder  pari- 
sioners  send  their  children  to  ttie  church's 
school,  these  children  return  to  help  the  Akron 
community  as  teachers,  public  servants, 
priests  and  nuns,  social  workers,  et  cetera.  By 
combining  church  and  school,  St.  Vir>cent 
Church  has  historically  committed  itself  to 
Akron's  youth.  It  is  through  its  commitment  to 
yoiith  that  ttie  church  has  laid  the  groundwork 
for  boVn  a  stronger  Akron  and  a  better  future. 

St.  Vincent  Church  stands  r>ow  as  both  an 
architectural  and  spiritual  landmark  in  the  his- 
tory of  Akron.  Its  continued  strength,  arvj  the 
constant  dedication  of  its  parishioners,  are  a 
vital  part  of  the  city.  Whether  attending  serv- 
ices, serKtlr>g  their  children  to  school,  or 
cheering  at  a  football  ganne,  ttie  faith  of  the 
people  of  St  Vincent  Church  is  the  true 
strer>gth  of  this  great  institution.  It  will  ensure 
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that  thi*  church  endures  for  many  years  to 
come. 

So  many  peopto  have  given  their  faith  and 
support  to  this  church  in  its  first  150  years 
that  I  could  not  name  ttiem  all  I  would  liKe  to 
acknowledge,  however,  Rev.  Thomas  H.  Corri- 
gan,  pastor  of  St.  Vincents,  wtx)  has  worked 
tirelessly  to  make  this  1 50th  anniversary  into  a 
special  celebration  of  his  parish's  commit- 
ment, both  to  the  community  and  to  the  faith 

In  coTKlusion.  I  hope  that  each  of  my  col- 
leagues will  join  me  in  congratulating  St.  Vin- 
cent Church  and  its  panshioners.  They  have 
well  served  ttie  Akron  community  for  150 
years,  and  they  have  made  our  Nation  better 
with  their  commitment  to  their  faith.  We  will 
continue  to  rely  on  their  efforts  in  support  of 
our  community  as  we  move  into  the  21st  cen- 
tury 


SUBSEABED  NUCLEAR  WASTE 
DISPOSAL  RESEARCH  ACT  OF 
1987 


HON.  WALTER  B.  JONES 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  JONES  of  North  Carolina.  Mr  Speaker, 
today  I  am  introduong  the  Subseabed  Nuclear 
Waste  Disposal  Research  Act  of  1967.  This 
bill  requires  the  Department  of  Energy  [DOE] 
to  continue  the  research  program,  previously 
conducted  by  private  universities  and  labora- 
tories, on  the  alternative  of  subseat}ed  dispos- 
al of  htgh-level  nuclear  waste. 

This  bill  Is  necessary  because  last  year  the 
DOE,  solely  for  budgetary  reasons,  terminated 
the  U.S.  12-year  effort,  undertaken  m  coop- 
eration with  10  other  nations  and  the  Commis- 
sion of  European  CommurMties,  to  exptore  the 
option  of  using  the  subseabed  of  the  deep 
ocean  for  possible  disposal  of  nuclear  waste 
After  the  United  States,  which  had  initiated 
the  subseabed  option,  terminated  its  research 
program,  the  other  natiorfs  followed  suit.  But. 
it  IS  not  too  late  tOi)  recommerKe  research  on 
subseabed  disposal  in  1987  and  still  reach  a 
decision  on  the  feasibility  of  this  alternative  by 
1995,  a  site  selection  year  in  the  current  land 
repository  program 

As  most  Members  of  Congress  and  the 
public  know,  the  DOE's  efforts  to  select  and 
cftaractenze  two  larxl-based  repositories 
urxler  the  Nuclear  Waste  Policy  Act  of  1962 
[NWPA]  have  been  a  dismal  failure,  resulting 
in  litigation,  delay,  and  political  controversy. 
Attempts  are  ur>derway  in  both  Houses  of 
Congress  to  amend  or  reform  the  current  site 
selection  process.  While  I  commerv)  and  sup- 
port many  of  these  initiatives,  they  are  not  in- 
compatible with  the  goals  and  objectives  of 
my  bill  which  requires  tf>e  Secretary  of  Energy 
to  continue  to  examine  \t\e  subseabed  alter- 
native until  Its  feasibility  is  establist^ed  or  dis- 
proved. 

It  does  not  take  more  than  common  sense 
to  realize  that  in  the  area  of  nuclear  waste,  as 
in  other  complicated  technological  issues,  we 
shouW  not  "put  all  our  eggs  into  one  basket. " 
Unfortunately,  this  is  precisely  vvhat  DOE  has 
done  by  focusing  on  deep  geok)gic  disposal 
to  the  exclusion  of  all  ottier  alterrutives.  This 
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is  t>eing  done  despite  the  marxlate  of  section 
222  of  the  NWPA.  which  requires  the  Secre- 
tary of  Energy  to  continue  and  accelerate  a 
program  of  research,  development,  and  inves- 
tigation of  alternative  means  and  techrKilogies 
for  the  permanent  disposal  of  high-level  radio- 
active waste. 

Continuing  to  do  research  on  the  sub- 
seat>ed  option,  at  least  until  1995,  will  benefit 
the  r>uclear  waste  Industry  by  keeping  all  dis- 
posal options  open.  It  also  will  enable  the 
United  States  to  maintain  Its  technological 
leadership  in  an  important  area  of  scientific  re- 
search and  allow  us  to  continue  to  cooperate 
with  our  allies  in  solving  the  nuclear  waste 
issue  Finally,  the  subseabed  alternative  may 
prove  to  be  tfie  safest  and  least  costly  option 
for  disposal  of  high-level  nuclear  waste. 

As  chairman  of  the  Merchant  Marine  and 
Fishenes  Committee,  I  am  committed  to  pro- 
tecting the  ocean  and  manne  environment, 
but  for  the  United  States  not  to  carry  out  re- 
search on  subseabed  disposal  because  it  In- 
volves usir>g  the  ocean  is  shortsighted  If  sub- 
seabed  disposal  turns  out  to  be  the  most  en- 
vironmentally sensitive  way  of  handling  nucle- 
ar waste,  we  and  other  nations  should  consid- 
er its  use 

More  specifically,  my  bill  establishes  an 
Office  of  Alternative  Disposal  MetlKXJs  within 
the  existing  DOE  Office  of  Civilian  Radioactive 
Waste  Management  The  new  Office  will  be 
headed  by  an  Associate  Director  who  is  a 
member  of  the  Senior  Executive  Service  One 
of  the  difficulties  with  the  research  program  in 
the  past  has  been  that  It  did  not  receive  suffi- 
cient attention  and  support  from  DOE.  Estab- 
lishing a  new  Office  whose  sole  function  will 
be  the  consideration  of  alternatives  to  deep 
geologic  disposal,  including  the  subseabed 
option,  should  IrKrease  DOE's  attention  to  this 
issue. 

My  bill  also  requires  the  Secretary  of  Energy 
to  establish  a  university-based  Seabed  Con- 
sortium, comprised  of  leading  oceanographic 
institutions  and  laboratones,  whose  specific 
task  will  be  to  investigate  the  technical  and  In- 
stitutional feasibility  of  subseabed  disposal  of 
high-level  radioactive  waste  and  spent  nuclear 
fuel  and  to  educate  tf>e  public  about  such  fea- 
sibility By  January  1,  1995,  the  Consortium 
will  have  developed  and  implemented  a  re- 
search plan  to  complete  site  characterization 
of  three  potential  sites  for  subseabed  dispos- 
al, develop  designs  for  a  subseabed  disposal 
system,  identify  and  assess  the  potential  Im- 
pacts on  human  health  and  the  marine  envi- 
ronment, and  educate  the  public  atxsut  sub- 
seabed  disposal. 

The  bill  also  directs  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA)  to 
assist  the  Secretary  of  Energy  and  tf>e 
Seat>ed  Consortium  in  assessing  the  potential 
impacts  of  subseat)ed  disposal  on  the  marine 
environment,  a  task  which  NOAA  is  uniquely 
qualified  to  perform 

Finally,  my  bill  contains  an  8year,  $250  mil- 
lion autfKXization  for  tf>e  implementatk>n  of 
the  research  program.  This  is  not  a  new 
budget  auttxxity  because  the  furxls  are  to  be 
appropriated  from  the  nuclear  waste  fund  al- 
ready established  under  the  NWPA.  It  Is  ap- 
propriate to  derive  Vhe  funds  for  this  program 
from  tfw  rHx:lear  waste  furxJ  because  tf>e  rate- 
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payers  arxl  utility  irxjustry  wHI  be  the  primary 
bertefidaries. 

I  urge  my  colleagues  to  support  this  bill  and 
restore  needed  balance  to  the  U.S.  Nuclear 
Waste  Disposal  Program. 


KIRKPATRICK  IS  CHEERED  IN 
MANAGUA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr  SOLOMON  Mr  Speaker,  we  can  no 
longer  plead  ignorance  of  the  true  state  of  af- 
fairs In  Nicaragua.  The  New  York  Times, 
never  a  cheerleader  for  the  Reagan  Doctrine, 
nevertheless  tells  us  that  the  Reagan  Doctrine 
must  be  working. 

When  Jeane  J.  Kirkpatrick  arrived  last 
Sunday  in  Managua  she  was  treated  like  a 
conquering  hero  by  a  delinous  crowd  of  Nica- 
raguans  stan/ed  for  the  litierties  denied  under 
the  Sandlnlsta  regime. 

The  article  also  reminds  us  that  Mrs.  Kirk- 
patrick IS  the  only  living  American  for  wfrom  a 
Contra  fighting  unit  has  t)een  named.  There  is, 
indeed,  no  more  eloquent  opponent  of  the 
Sandinistas  than  Jeane  Kirkpatrick. 

It  will  be  my  pleasure  to  enter  the  entire  ar- 
ticle for  the  record,  but  one  passage  Is  worth 
repeating  here:  "The  adulation  that  the  anti- 
Sandinista  leaders  heaped  on  Dr  Kirkpatrick 
matched  the  scorn  for  the  :)ther  prominent 
American  who  visited  Managi  a  this  weekend. 
Senator  Christopher  DodC/  of  Connecticut. 
Some  of  the  opposition  cons  der  excessively 
tolerant  of  the  Sandinistas. ' 

Mr    Speaker,  it  Is  more  than  jbvious  that 
the  NIcaraguan  people  do  not  share  your  con- 
fidence In  the  benevolence  and  promises  of 
the  Sandinista  Commandantes. 
(From  the  New  ■York  Times.  Oct.  13.  1987] 
Kirkpatrick  Is  Cheered  in  Managua 
(By  Stephen  Kinzer) 

Managua.  Nicaragua.  Octol>er  12.— Clouds 
broke  and  the  sun  shone  on  Jeane  J.  Kirk- 
patrick here  Sunday  as  she  drove  a  wildly 
cheering  crowd  of  Nicaraguans  to  the  brink 
of  delirium. 

Cries  of  'Viva  Kirkpatrick! "  filled  the  air 
when  the  former  chief  American  delegate  to 
the  United  Nations  stepped  from  a  white 
Cadillac.  As  she  approached  the  speaker's 
podium,  the  crowd  rose  and  began  clapping 
rhythmically. 

No  one  could  recall  the  last  time  an  Amer- 
ican visitor  to  Nicaragua  had  received  such 
a  fervent  reception^  It  t)egan  at  Augusto 
Cesar  Sandino  Airport  on  Saturday,  where 
Mrs.  Kirkpatrick  was  greeted  by  admirers 
who  behaved  as  if  they  were  welcoming  a 
film  idol. 

If  the  visit  seemed  incongruous  to  some,  it 
was  l>ecause  Dr.  Kirkpatrick  advocates  the 
violent  overthrow  of  Nicaragua's  Sandinista 
Government.  She  had  campaigned  for  con- 
tinued United  States  funding  for  the  con- 
tras.  and  contra  leaders  consider  her  one  of 
their  most  valuable  allies.  She  is  the  only 
living  American  to  have  a  rel)el  military 
unit  named  after  her. 

oltra-richtest  policy 
Photos  of  her  arrival  were  featured  in  all 
three  Managua  daily  newspapers.  The  pro- 
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Government  papier  Nuevo  Diario  described 
her  as  "one  of  the  leading  defenders  of 
President  Ronald  Reagan's  ultra-rightist 
policy  toward  Nicaragua." 

A  formal  public  speech  by  such  a  promi- 
nent contra  supporter  was  unparalleled  in 
Nicaragua.  Other  contra  supporters,  such  as 
Senator  Bob  Dole.  Republican  of  Kansas, 
have  visited  but  have  not  spoken  publicly. 

The  American  Embassy  distributed  invita- 
tions to  opposition  politicail  parties  and 
other  antl-Sandinista  groups.  Virtually 
every  prominent  opposition  leader  was  in 
the  crowd,  which  numbered  over  1.000. 

"We  love  Kirkpatrick  t>ecause  she  is 
strongly  against  the  Sandinistas."  said  Jos6 
Cruz  Garcia,  a  member  of  the  Conservative 
Party.  "We  want  what  she  wants  for  Nicara- 
gua." 

The  Government's  response  to  her  speech 
was.  predictably,  far  different.  Reuters  re- 
ported that  the  NIcaraguan  Foreign  Minis- 
ter, the  Rev.  Miguel  d'Escoto  Brockmann 
lashed  at  Dr.  Kirkpatrick  today,  saying: 
"She  was  sent  here  by  the  man  who  invent- 
ed the  war  against  Nicaragua— Ronald 
Reagan.  She  is  an  envoy  of  death." 

The  Government  maintains  that  only  a 
few  misguided  or  resentful  Nicaraguans 
sympathize  with  the  contras.  and  that  all 
patriots  oppose  them.  Several  people  who 
came  to  see  Dr.  Kirkpatrick  Sunday  said 
after  being  promised  anonymity  that  they 
hope  for  a  contra  victory. 

In  Managua,  Dr.  Kirkpatrick  visited  edi- 
tors of  the  opposition  newspaper  La  Prensa. 
which  reopened  two  weeks  ago  after  having 
been  shut  sirKe  June  1986.  She  also  met 
with  leading  opposition  figures,  including 
Carlos  Huemties.  president  of  the  principal 
anli-Sandinista  coalition:  Lino  Hernandez,  a 
human  rights  lawyer,  and  Mario  Rapaccioli. 
head  of  a  militantly  anti-Sandinista  faction 
of  the  Conservative  Party.  She  did  not  meet 
with  any  Sandinista  officials. 

The  adulation  that  anti-Sandinista  leaders 
heaped  on  Dr.  Kirkpatrick  matched  their 
scorn  for  the  other  prominent  American 
who  visited  Managua  this  weekend.  Senator 
Christopher  Dodd.  Democrat  of  Connecti- 
cut. Some  in  the  opposition  consider  him  ex- 
cessively tolerant  of  the  Sandinistas.  There 
was  a  wave  of  boos  when  Mr.  Huembes  men- 
tioned the  Senator  in  his  opening  remarks. 

Reading  her  spieech  in  Spanish.  Dr.  Kirk- 
patrick appeared  forceful.  She  was  repeat- 
edly interrupted  by  applause,  and  excited 
guests  waved  small  American  flags  during 
the  speech. 

'right  to  live  normal  lives' 

She  referred  to  the  Government  as  a  dic- 
tatorship and  said  the  contras  were  fighting 
"for  the  right  to  live  normal  lives  free  of  op- 
pression and  reprisals."  "Only  Nicaraguans 
are  deprived  of  their  freedom,  of  control 
over  their  lives  and  of  their  basic  rights. " 
she  said  to  rising  cheers.  "Only  Nicaraguans 
are  exposed  to  arbitrary  detention  and  im- 
prisonment." 

Some  in  the  highly  partisan  audience 
could  Ijarely  control  their  glee.  There  were 
shouts  of  "That's  it!"  And  "Give  it  to 
them!" 

At  one  point,  a  handful  of  dissident  guests 
raised  a  protest  banner  supporting  the  new 
Central  American  peace  accord.  Jeering 
began  quickly,  but  Mrs.  Kirkpatrick  ap- 
pealed for  calm,  and  the  protesters  stood 
quietly  holding  their  l>anner  until  she  fin- 
ished. 

Mn.  Kirkpatrick  said  she  too  supports  the 
peace  aooord,  which  would  require  an  end  to 
the  contra  war  and  the  restoration  of  full 
poUUeal  and  press  freedom  in  Nicaragua. 
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But  she  said  that  she  doubted  the  Sandinis- 
tas would  comply. 


PERSONAL  EXPLANATION 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mrs.  COLLINS.  Mr.  Speaker,  although  I 
have  requested  and  received  an  official  leave 
of  absence,  had  I  been  present,  I  would  have 
voted  the  following  on  legislation  (rollcall 
votes)  considered  by  the  House  on  October  6 
and  7. 

October  6:  Jones  of  Tennessee  amendment 
to  H.R.  3030,  the  Agricultural  Credit  Act  (roll 
No.  346),  "Yes." 

Final  passage  of  H.R.  3030  (roll  No.  347), 
"Yes." 

H.R.  3307,  sentencing  guidelines  Implemen- 
tation delay  (roll  No.  348),  "Yes." 

H.R.  3391,  Iranian  import  ban  (roll  No.  349), 
"Yes." 

October  7;  Committee  amendment  to  H.R. 
2897,  the  Federal  Trade  Commission  authori- 
zation (roll  No.  350),  "Yes." 

Final  passage  of  H.R.  2897  (roll  No.  351), 
"Yes." 

Thank  you  for  your  cooperation  in  this 
matter. 


BROADCAST  LICENSING  AND 
OTHER  GOOD  REFORMS 


HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15.  1987 

Mr.  SWIFT.  Mr.  Speaker,  some  years  ago  I 
had  an  almost  weekly  correspondence  with  a 
constituent  with  whom  I  almost  never  agreed. 
He  was  a  life-long  active  Republican  and  I  am, 
of  course,  a  Democrat.  But  our  correspond- 
ence was  unfailingly  polite  and  eventually 
even  cordial.  So  friendly  did  we  become  that 
In  a  sudden  fit  of  enthusiasm  he  almost  said 
something  he  would  have  regretted.  But  he 
pulled  himself  back  from  the  precipice  just  In 
time. 

He  said: 

In  spite  of  the  fact  that  we  are  on  oppo- 
site sides  of  the  fence  on  most  issues.  I 
admire  the  fact  that  you  are  open  and  con- 
sistent in  your  thoughts  and  that  you  are  a 
hard  worker.  But,  he  said,  catching  himself, 
that  won't  get  you  my  vote. 

Broadcasters  have  had  a  legitimate  gripe 
for  a  long  time  atx}ut  the  process  they  must 
use  to  get  their  licenses  renewed.  Today.  I  am 
introducing  a  bill,  H.R.  3493,  to  reform  that 
process  in  a  way  that  has  long  been  proposed 
by  broadcasters.  But  like  my  old  corresporvj- 
ent,  that  won't  get  the  bill  their  vote.  The 
broadcasters  oppose  the  bill. 

I  want  to  tell  you  what  the  bill  contains,  how 
it  was  devetoped,  and  why  I  ttiink  this  ap- 
proach is  in  the  best  interests  of  both  the 
public  and  the  broadcasters.  And  I  want  to 
discuss  why  I  think  the  National  Association  of 
Broadcasters'  opposition  to  the  t>ill  is  a  seri- 
ous mistake. 
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COMPARATIVE  RENEWAL  DOESN'T  WORK  RIGHT 

The  present  relkrensing  system  is  called 
"comparative  renewal."  An  irxajmbent  licens- 
ee has  no  legal  priority  wt>en  tf>e  license  he 
has  been  operating  under  conrtes  up  for  re- 
newal. Anyone  can  file  on  the  frequerKy  and, 
in  tfieory  at  least,  all  appticatk>ns  are  com- 
pared and  the  "best"  one — read  "the  one 
with  the  nx>st  promises" — wins. 

In  practice,  however,  the  incumt>ent  Kcens- 
ee  almost  never  loses.  So  what's  the  prob- 
lem? 

The  problem  is  that  over  the  years  a  klr)d  of 
legal  extortion  has  developed.  When  a  sta- 
tion's renewal  con>es  due.  one  or  more  "claim 
jumpers"  can  appear  and  also  file  for  the  fre- 
quency. Broadcasters  have  found  that  some- 
where along  the  process,  the  competitor  be- 
comes willing  to  withdraw  his  application.  But, 
there  always  seems  to  be  some  er>gineering 
fees,  some  legal  fees,  other  costs  ar>d,  "Be- 
skJes,"  the  competitor  says,  "I  should  get 
something  for  my  own  time  and  trout>le." 

The  matters  do  get  settled  usually,  txit  at  a 
wholly  unnecessary  cost  and  In  a  manner  that 
rarely  serves  the  public.  Comparative  renewal 
serves  nwre  to  set  the  stage  for  a  kir>d  of  ex- 
tortion than  to  ir^p'ove  broadcasting.  There- 
fore reform  is  approp^ate 

My  bill  gives:  that  reform.  It  establishes  a 
two-step  renetfcdl  process.  In  the  first  step,  the 
Federal  Communications  Commission  will 
make  a  determination  as  to  whiether  the  li- 
censee has  served  the  public  interest.  If  fie 
has,  his  license  Is  renewed  at  that  point.  If 
not,  the  second  step  is  invoked  and  tf>e  li- 
cense will  be  open  to  competitive  bid,  similar 
to  that  used  in  awarding  Initial  licenses.  Tfiis 
solution  is  one  the  broadcasters  have  long 
proposed  arxj,  to  my  way  of  thinking,  it  is  a 
good  way  to  handle  a  vexing  problem.  Fur- 
ther, I  think  the  public  can  be  well  served 
under  this  new  approach,  provided  it  Is  done 
property. 

It  Is  upon  those  last  five  words  where  the 
broadcasters  and  I  part  company.  Essentially, 
the  industry  just  wants  two-step  renewal — 
period.  They  argue  that  they  should  not  have 
to  pay  a  penalty  or  accept  any  otfier  cfianges 
In  the  law  in  order  to  get  rid  of  a  policy  that 
leads  to  abuses.  "Just  give  us  tfie  relief  we've 
asked  for  and  leave  us  alone,"  they  say. 

But  It  is  noX  that  simple.  If  the  FCC  is  going 
to  determine  in  the  first  step  of  the  new  two- 
step  renewal  procedure  wfiether  a  txoadcast- 
er  has  "served  in  tfie  public  interest,  conven- 
ience and  necessity,"  we  must  ask  ttie  ques- 
tion "What  is  the  standard  by  which  ttiey  will 
make  that  judgement." 

The  industry,  not  surprisingly,  wants  that 
standard  to  be  as  vague  and  ill-defined  as 
possible.  I  think,  on  the  other  harxJ,  that  It 
should  be  sufficiently  specific  tfiat  the  FCC 
can  make  a  fair  judgment  and  sufficiently  gen- 
eral to  prevent  the  FCC  from  deeply  intrudir>g 
into  the  programming  decisions  of  station 
management.  That  balance  can  be  found  and, 
I  believe,  It  is  accomplished  in  my  bHI. 

The  bill  establishes  the  standard  as  "merito- 
rious." 

A  station  wiH  be  judged  to  have  met  its 
publK  service  commitments  if  tfie  FCC  can 
find  tfiat  its  servKe  has  been  meritorious.  The 
word  is  ger>eral  enough  that  the  FCC  need  not 
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even  approach  meddijng  in  station  program- 
mtng  to  detemMne  if  it's  been  met  But  it  also 
is  dearly  a  higher  standard  than  medKxre" 
or  "minimal"  or  merely  "adequate  '  Likewise. 
it  is  a  lesser  standard  than  'maximum."  "su- 
perior" or  "substantial  "  The  latter  word  was 
considered  long  and  hard  and  finally  refected 
because  industry  lawyers  said  it  was  almost  a 
term  of  art  and  constituted  a  higher  standard 
than  "meritorious." 

^4ow,  one  might  ask  what's  wror>g  with  the 
higher  standards.  The  answer  is  simply  that  I 
ffad  hoped  to  draft  a  txll  tfiat  would  be  sup- 
ported by  tf>e  industry  as  well  as  the  public 
and,  simply,  a  higher  standard  would  lose  that 
support  It  has  been  lost  anyway,  but  I'll  dis- 
cuss tha\  a  bit  later.  So  my  purpose  was  to 
acfiieve  a  compromise  that  would  serve  the 
puMc.  It  wasn't  perfect,  but  in  my  ludgment 
it  was  good  and.  besides,  legislation  is  a  proc- 
ess in  wtvch  diffenng  points  of  view  need  to 
be  accomnxxlated. 

REAFFIRMATION  OF  THE  PUBLIC  INTEREST  STANDARD 

But  the  tMll  doesn't  stop  tfiere.  If  it  had. 
broadcasters  might  have  supported  it.  al- 
tfK}ugh  reluctantly. 

But  the  bill  also  reaffirms  the  public  interest 
standard  which  has  been  the  fournjation  of 
ttw  1934  Communications  Act  but  which  has 
been  tionored  in  the  breech  more  and  more  of 
late.  While  tt>e  FCC  claims  it  supports  that 
starxJard.  its  view  of  it  seems  more  a  distor- 
tion than  an  interpretation.  Certainly  the  ma- 
jonty  viewpoint  of  this  Commission  has  little 
relationship  to  the  traditional  concept  of  public 
interest. 

Further,  ttiere  are  those  entenng  the  indus- 
try who  seem  eager  to  simply  deny  the  validity 
of  the  policy  altogether  For  example  Commu- 
nications Daily  reported  last  November  that 
Ellen  Gibbs,  president  of  Communications  Re- 
sources of  New  York,  announced  tf^at: 

A  new  generation  of  owner-managers  has 
sprung  up — owner-managers  that  know 
bietter  than  anyone  just  how  to  keep  oper- 
ations lean  and  mean.  She  predicted  that 
this  new  type  of  cost-conscious,  aggressive 
owner  will  equip  TV  stations  to  cope  with 
the  rapidly  changing  TV  environment  and 
business  conditions.  Television  stations  are 
no  longer  unique  entities  with  special  public 
trust  responsibilities  but  rather  investment 
vehicles. 

Well.  I'm  here  to  tell  you  that  TV  stations 
definitely  do  have  special  public  trust  respon- 
sibilities urxjer  Federal  law.  My  bill  reasserts 
that  so  no  one  can  mistake  Vne  fact  that  Con- 
gress has  not  forgotten  it  nor  has  it  changed 
the  law  coTKemir^g  it. 

This  provision  is  ine  essential  t>alance  point 
if  we  are  to  change  the  licensing  procedure  at 
all.  It  both  provides  the  standard  by  which  the 
Commission  can  make  its  (udgment  in  the  first 
step  of  renewal  and  underlines  the  continu- 
arK»  of  ttw  special  public  service  responsitxl- 
ities  that  go  with  use  of  the  pubik:ly-owr>ed 
spectrum. 

PAPER  WORK 

One  objection  to  ttiis  biM  is  the  paper  work  it 
woukJ  supposedly  create. 

First  of  all,  you  can't  run  a  broadcasting  sta- 
tion wittxxit  paperwork,  ttwugh  to  listen  to 
some  broadcasters  you  wouW  think  that  they 
wouM  r>ever  use  a  piece  of  paper  if  it  were 
not  for  FCC  regulations.  Logs  are  needed  for 
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operators  to  krxiw  what  tfwy  are  supposed  to 
do  next.  Advertisers  want  verification  tffeir 
spots  have  run.  Accountir>g.  Records. 

My  bill  simply  requires  that  broadcasters 
maintain  records  the  Commission  would  re- 
quire concerning  the  things  ttiey  aired  to  meet 
the  public  service  responsibilities.  In  short,  it 
asks  them  to  keep  the  matehal  they  would 
need  to  demonstrate  tfiey  earned  ik;ense  re- 
newal. That  seems  not  only  reasonable,  but 
|ust  common  sense.  Most  of  the  records  exist 
already. 

Furttier.  the  bill  provides  a  number  of  pro- 
tections to  the  broadcaster  It  permits  a  sta- 
tion to  consider  the  composition  of  its  audi- 
ence, the  number  of  other  radio  or  TV  stations 
serving  the  area,  and  the  degree  to  which  the 
programming  matenai  broadcast  by  other  sta- 
tions has  already  addressed  relevant  commu- 
nity issues  In  short,  there  is  a  lot  of  flexibility. 

Beyond  that,  the  bill  says  the  Commission 
shall  accept  the  licensee  s  judgments  con- 
cerning which  community  issues  to  cover  and 
"the  nature,  duration,  frequency  and  schedul- 
ing of  responsive  programming  *  *  *  if  the 
Commission  finds  that  the  judgments  were 
reasonable  m  the  circumstances  and  were 
made  in  good  faith" 

PETITION  TO  DENY 

A  little-used  provision  of  FCC  regulation 
called  the  "Petition  to  Deny "  is  strengthened 
slightly:  not  as  much  as  I  would  like.  It  was, 
however,  the  most  we  could  achieve  in  negoti- 
ations with  the  industry.  It  is  marginally  helpful 
in  making  it  easier  for  listeners  and  viewers  in 
tf>e  communities  served  to  be  able  to  have 
some  direct  input  to  the  FCC  about  the  serv- 
ice they  receive  from  their  broadcasters.  Sta- 
tions are  reluctant  to  strengthen  this  for  fear 
of  irresponsible  harassment,  t>ut  that  is  a  risk 
of  democracy,  isn't  it? 

The  bill,  however,  also  contains  a  provision 
vigorously  sought  by  the  broadcasting  industry 
to  deal  with  abuse  of  the  "Petition  to  Deny" 
for  profit.  It  simply  outlaws  any  agreement  by 
whk:h  a  petitioner  would  withdraw  a  Petition  to 
Deny  in  return  for  a  finarKial  settlement.  That 
gives  the  broadcaster  protection  against  the 
claim  jumper  who  could  turn  to  the  Petition  to 
Deny  as  a  means  of  forcing  a  payoff  at  li- 
cense renewal  time 

EQUAL  "EOUAL  EMPLOYMENT  OPPORTUNITY" 

In  ;  984.  the  cable  television  industry  agreed 
to  a  set  of  equal  employment  opportunity 
standards  that  improved  the  opportunities  for 
mirKjrities  to  find  jobs  in  their  industry.  Repre- 
sentative Mickey  Lelano  negotiated  that 
agreen>ent  with  tf)e  cable  industry.  Congress- 
man Lelano  has  sought  to  get  tf^e  broadcast 
industry  to  accept  similar  provisions  that 
would  essentially  provide  the  same  protec- 
tions in  broadcasting  that  now  exist  in  cable. 
My  tMll  includes  the  Leiand  provisions. 

There  is  also  a  provision  regarding  minority 
and  women  ownership  issues  which  tracks 
recent  court  decisioru  on  the  subiect. 

OME  OTHER  THING 

I  believe  we  need  to  add  one  other  thing  to 
this  tMll.  both  for  reasons  of  balarKed  public 
policy  as  well  as  to  provide  protectk>n  against 
"Chnstmas  treeing."" 

Such  a  provision  is  not  IrKhided  in  this  t)ill. 
However,  it  coukj  t>e:  First.  3-year  rule  restora- 
tion;   second.    H.R.    3288,    which    restores 
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former  rules  placing  some  limitation  on 
amount  of  commercial  content  in  chikjren's 
programming  and  thereby  eliminatir^g  the  wall- 
to-wall  commercials  they  currently  are  subject 
to:  or  third,  something  else. 

Importantly,  such  an  additional  feature  coukJ 
be  combined  with  a  fix  of  the  "'Must  Carry" 
rule  which  is  vital  to  many  TV  stations. 

This  would  sweeten  the  bill  for  both  the 
broadcaster  and  the  public  interest  groups.  In 
turn,  it  would  help  prevent  endless  amend- 
ments whk:h  would  doubtlessly  kill  the  legisla- 
tion. 

Without  addressing  some  of  the  legitimate 
concerns  of  the  public  interest  community,  no 
such  protection  can  be  developed. 

HOW  WAS  THE  BILL  DEVELOPED 

Years  of  stalemate  on  broadcast  issues  has 
prevented  the  industry  from  achieving  its  goal 
of  reform  of  the  licensing  process  while  at  the 
same  time  frustrating  public  interest  groups 
who  have  watched  the  public  Interest  stand- 
ard erode  in  a  series  of  FCC  decisions.  It 
seemed  to  me  that  if  we  could  develop  a  rela- 
tively narrow  bill  that  addressed  a  limited 
number  of  t>oth  broadcast  industry  and  public 
interest  group  concerns,  we  might  be  able  to 
finally  get  something  done  that  would  benefit 
everyone  including  the  public. 

To  that  end  I  asked  a  group  of  broadcast 
attorneys  to  help  draft  a  proposal.  Some  who 
participated  regularly  represent  the  industry. 
Some  are  active  in  the  public  interest  effort 
At  least  one  has  been  active  in  both  All  of 
them  are  extremely  knowledgeable  about 
broadcast  law  and  the  issues  we  discussed. 
The  NAB  was  represented  as  A^ell. 

These  people  met  many  tin  es,  for  hours  at 
a  time,  over  a  period  of  several  months.  Staff 
of  the  suljcommittee.  representing  both  major- 
ity and  minority  were  invited  to  attend  all 
meetings  and  did  so  The  issues  were  defined 
and  joined.  Everyone  participated  in  good 
faith  Where  seemingly  impossible  disagree- 
ments developed,  special  effort— including  ad 
hoc  subgroup  meetings— was  made  and.  final- 
ly, a  proposal  emerged. 

This  IS  nobodys  favorite  tull,  but  it  has  ad- 
vantages. It  is  a  genuine  compromise.  It  has 
the  potential  for  being  a  bill  that  would  r>ot  get 
out  of  hand  with  add  ons  For  example.  I 
agreed  to  stand  against  loading  the  bill,  if  the 
industry  would  agree  to  do  the  same 

After  the  negotiations.  I  sat  down  and  made 
a  few  decisions  atx)ut  items  on  which  the  ne- 
gotiators  had  been  close  but  had  not  reached 
a  final  agreement.  With  that,  we  ran  the  result 
through  the  Legislative  Counsel's  office  arxj 
produced  a  t>ill. 

ABOUT  "BEST  LAID  PLANS"" 

That  bill  was  sent  to  the  National  Associa- 
tion of  Broadcasters  for  consideration  by  their 
tx>ard.  As  is  well  known,  it  was  not  accepted. 
At  their  request  I  agreed  to  try  to  negotiate 
furtfier. 

While  I  don't  agree  with  him  on  sonrte 
things.  Representative  Tom  Tauke  is  Of>e  of 
the  most  throughtful.  direct,  and  productive 
people  I  have  worked  with  In  the  Congress. 
As  he  had  introduced  a  licensing  reform  bill 
that  the  NAB  had  supported.  I  worked  with 
him  to  try  to  refine  the  already  negotiated. 
compronMse  product.  We  did  find  areas  of 
conceptual  agreement.  However,  as  anyone 
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who  has  ever  tried  to  put  a  subtle  and  com 
plex  thought  into  stark  legislative  language 
knows  well,  words  were  harder  to  come  by 
than  the  concepts. 

At  about  this  time  several  other  events  oc- 
curred that  made  it  seem  highly  unlikely  that 
any  bill  other  than  one  actually  authored  by 
the  NAB  wouW  be  acceptable  to  it  That 
seemed  to  end  the  matter.  I  made  a  final 
check  with  the  NAB  and  we  ageed  to  break 
off  further  talks  about  the  draft. 

THE  BILL  AS  A  COMPROMISE 
THE  BILL  AS  A  MILESTONE 

The  bill  I  am  introducing  today  is  short  of 
what  I  would  consider  ideal.  I  was  willing  to 
make  significant  compromises  for  several  rea- 
sons. 

First,  in  the  climate  created  by  this  FCC  I 
believe  the  public  interest  standard  as  we 
have  always  known  it  is  in  senous  jeopardy  of 
disappeanng  altogether.  This  bill  clearly  reas- 
serts that  vital  standard  and  I  believe  that, 
alone,  is  sufficient  reason  to  make  significant 
compromises. 

Second,  the  very  nature  of  the  legislative 
process  requires  compromise.  Ours  is  a  vast 
Natkjn  with  many,  many  ideas  of  how  things 
should  be  Without  compromise,  nothing  ever 
gets  accomplished. 

One  broadcaster  at  a  NAB  board  meeting 
asked  me  why  they  couldn"t  just  have  a  bill 
that  eliminated  comparative  renewal,  period. 
Nothing  else.  I  wanted  to  respond  as  Louis 
Armstrong  is  said  to  have  answered  a  person 
who  asked  him  what  jazz  really  was.  "If  you 
have  to  ask.'"  Armstrong  said,  "you'll  never 
know." 

Tfie  answer  I  gave,  however,  was  this: 
There  are  many  different  Interests  concerned 
with  broadcasting.  Each  would  like  to  just  get 
their  way  and  not  have  to  deal  with  the  other 
points  of  view.  But  in  the  legislative  process, 
that's  rarely  possible  and  even  more  rarely  is 
it  appropriate. 

Third.  I  love  broadcasting.  I  was  a  broad- 
caster. I  still  think  of  myself  as  a  broadcaster 
in  real  life.  Further,  I  think  that  over  the  50 
years  since  the  1934  act  was  passed,  our 
unique  system  of  broadcasting  has  served  the 
industry  well— few  broadcasters  can  honestly 
plead  poverty— and  has  served  the  public 
\well.  Of  course,  things  can  always  be  im- 
proved. But.  viewed  objectively,  the  system 
has  done  a  good  job.  and  radical  change  is 
not  called  for,  either  from  the  txoadcaster's 
standpoint  or  from  the  public's.  Adjustments, 
certainly,  careful  refinement,  naturally.  Abrupt 
and  startling  ctiange,  no. 

The  industry,  however,  has  been  subjected 
to  such  radical  changes.  And.  in  spite  of  some 
terribly  unsettling  anti-industry  decisons  by 
the  FCC,  broadcasters  have,  by-and-large. 
embraced  all  of  this  In  the  name  of  deregula- 
tion. 

But  tf>e  industry  is  weaker  today  in  relatk>n 
to  competing  technologies.  Reassertion  of  the 
publk:  interest  standard  would  help  restore  its 
position.  With  solid  obligatkjn  to  serve  the 
public,  Vne  broadcast  industry  has  Vne  founda- 
tion it  needs  to  stand  and  compete  with  other 
technologies.  WittKXJt  that  public  interest  foun- 
datnn.  ttiey  are  just  arwther  way  to  get  sig- 
nals to  people;  and  must  carry  rules,  extra 
spectrum  for  high  definition  TV  and  bask:  de- 
fense against  the  dreaded  spectrum  fee  are 
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lost.  It  hurts  to  see  an  industry  put  itself  in 
such  danger;  willingly,  eagerly. 

I  have  the  feeling  that  one  day.  some 
broadcasters  will  look  back  on  the  Swift  bill 
and  think.  "That  was  a  pretty  good  deal  after 
all."  When  that  day  comes,  I,  on  the  other 
hand,  may  look  at  other  important  things  the 
bill  should  have  addressed  but  did  not  be- 
cause of  the  narrow  parameters  in  which  we 
had  to  negotiate.  I  may  even  tie  a  little  dis- 
mayed by  its  limitations.  Ment,  too,  is  in  the 
eye  of  the  beholder  and  can  change,  as  well, 
with  the  environment  in  which  it's  viewed. 

But  for  now.  in  this  climate,  this  is  a  good, 
balanced,  compromise  bill  that  could  do  much 
for  broadcasting  and  much  for  the  public  inter- 
est. I  intend  to  pursue  it  vigorously.  I  will  call 
for  hearings,  which  this  late  in  the  session 
could  not  come  before  next  year.  But  even 
then,  they  can  serve  as  a  beginning  for  an- 
other effort  to  preserve  a  broadcast  system 
that  has  worked  well  for  over  half  a  century, 
under  which  an  industry  has  grown  and  pros- 
pered and  the  public  has  generally  been  well 
served.  Its  worth  doing. 


SUPPORT  FOR  THE  MEDICAID 
HOME  AND  COMMUNITY  QUAL- 
ITY SERVICES  ACT  OF  1987 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  BARTLETT.  Mr.  Speaker,  today,  I  have 
added  my  name  to  the  growing  list  of  cospon- 
sors  of  H.R.  3454,  the  Medicaid  Home  and 
Community  Quality  Services  Act  of  1987,  in- 
troduced by  my  distinguished  colleague  from 
New  Jersey,  Mr.  Florio.  This  legislation  will 
make  a  significant  contribution  toward  Con- 
gress' goal  of  assisting  persons  with  disabil- 
ities live  as  independently  as  possible  in  com- 
munity settings.  I  am  convinced  that  this  legis- 
lation provides  opp>ortunities  to  those  disabled 
individuals  who  choose  to  live  in  such  set- 
tings, while  respecting  the  choice  of  those 
families  who  place  their  disabled  family 
member  in  large  congregate  residences. 

The  current  system  of  Medicaid  support  for 
developmentally  disabled  individuals  does  not 
strike  a  fair  and  proper  balance  between  small 
community-based  settings  and  institutional 
reskJences.  The  current  system  requires  that 
developmentally  disabled  persons  reside  in  an 
approved  Intermediate  Care  Facility  for  the 
Mentally  Retarded  [ICF/MR]— or  in  a  State 
with  a  time-limited  waiver — in  order  to  receive 
support  senrices  that  are  Medicaid  funded. 
The  overwhelming  majority  of  ICF/MR-ap- 
proved  facilities  are  institutional  settings.  Many 
families  and  persons  with  disatxlities  prefer 
not  to  reskle  in  such  large  congregate  living 
arrar>gements,  but  prefer  instead  to  live  in 
family-like  group  homes  or  at  home  with  their 
families. 

The  current  system  does  not  provide  equiv- 
alent Medk^akj  support  for  tfrase  wtw  choose 
to  live  in  tt>e  community.  To  my  mind  this  in- 
equity shoukj  and  can  be  corrected  without 
ttireatening  the  security  of  those  wtw  choose 
to  live  in  large  congregate  reskJences. 
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H.R.  3454  accomplishes  this  balance.  At 
the  sarrte  time,  it  places  a  ceiling  on  the 
growth  rate  of  tf»e  current  ICF/MR  Program 
which  will  help  to  contain  costs.  H.R.  3454 
places  a  limit  on  the  amount  of  Medk^akj  sup- 
port that  will  t>e  provkjed  to  institutkjns.  Tfus 
ceiling  for  large  congregate  ICF/MR  resi- 
dences will  be  set  at  the  amount  of  support 
provided  to  States  at  the  time  of  enactment 
Such  a  ceiling  will  not  threaten  the  quality  of 
services  that  are  t>eing  provided  to  persons  in 
institutions  because  the  number  of  indivkkials 
placed  in  large  congregate  settings  is  being 
gradually  reduced  by  States.  The  experierKe 
of  my  State  of  Texas  is  a  good  example  of  the 
interaction  t>etween  the  ceillr>g,  State  poliaes, 
and  the  security  and  quality  of  servk:es  for  in- 
dividuals who  will  continue  to  reskle  in  institu- 
tions. 

The  State  of  Texas  is  currently  in  the 
middle  of  what  it  has  called  a  6-Year  Strategk: 
Plan  to  reduce  the  size  of  its  institutional  pop- 
ulation. Two  years  ago  the  State  had  10,000 
piersons  with  disabilities  residing  in  institutions, 
last  year  that  population  was  reduced  to  8,200 
and  the  target  for  the  end  of  this  year  is 
7,200.  The  State  is  assisting  in  the  placement 
of  those  individuals  who  are  moving  out  of  the 
institutions  and  into  community  settir^gs. 
Texas  has  engaged  in  this  process  t>ecause 
of  the  State's  belief  in  the  financial  and  pro- 
grammatic t)er>efits  of  community  living.  While 
the  State  recognizes  tfiat  there  are  tf>ose  indi- 
viduals for  whom  an  institutional  setting  will  be 
appropriate  arid  preferred,  the  trend  is  toward 
creating  increased  community-tiased  place- 
ments. Because  the  State  is  gradually  reduc- 
ing the  institutional  population,  the  ceiling  in 
H.R.  3454  will  provide  for  a  sufficient  cushion 
of  support  tfiat  will  not  affect  the  quality  of 
services  for  tfiose  who  remain  in  Institutions. 
In  other  words  because  of  tf>e  decreasir>g  in- 
stitutional population,  the  ceiling  will  never  tie 
reached. 

This  ceiling  also  plays  a  constructive  role  in 
maintaining  costs.  Tf>e  Congressk>nal  Budget 
Office  [CBO]  has  indk^ated  that  in  the  Initial 
years  following  enactment  ttie  bill  will  actually 
save  money  and  in  the  sixth,  seventh,  and 
eighth  years  the  tNll's  cost  will  be  approxi- 
mately $300  millk)n  per  year.  The  initial  sav- 
ings is  attributable  to  tf>e  containment  that  will 
be  placed  on  the  current  program's  growth 
rate.  According  to  CBO  the  cunent  ICF/MR 
Program  growth  rate  is  approximately  12  to  14 
percent  per  year  compared  to  a  10-percent 
growth  rate  for  the  entire  Medicakj  Program. 
While  the  reasons  for  this  larger  growth  rate 
are  complex,  placing  tfie  ceiling  on  this  rate  of 
growth  will  help  to  contain  costs. 

Tfiere  are  data  to  indicate  that  the  cost  of 
provkjing  services  to  indivkJuals  in  the  com- 
munity is  more  cost-effk»ent  than  provkling 
servk»s  to  indivkluals  in  large  Institutions.  My 
positkxi  on  cost  of  H.R.  3454  takes  tf>ese  im- 
portant studies  into  account  but  I  also  recog- 
nize that  ttiere  are  larger  fiscal  variables  at 
work  In  this  proposal  than  the  comparisons 
between  institutional  and  community-t>ased 
costs.  Because  I  want  quality  sennces  to  t>e 
available  to  tfiose  families  who  cfioose  an  in- 
stitutional setting  as  well  as  those  wf>o  prefer 
to  be  community-based,  the  essential  questkjn 
in  the  debate  over  cost  is  not  the  issue  of 
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comparison.  The  essential  question  on  the 
issue  cost  is  the  ultimate  cost  of  providing 
poor  quality  services  to  persons  with  devetop- 
mental  disatxlities  regardless  of  the  setting. 

I  am  convinced  ttnat  regardless  of  ttie  set- 
ting, the  provision  of  quality  services  to  per- 
sons with  developmental  disatxiities  will  lead 
to  increased  financial  and  personal  irK'epend- 
ence.  H.R.  3454  will  make  a  signrficrnt  contri- 
bution to  Congress'  goal  of  assisting  persons 
with  disabilities  to  receive  the  training  and  as- 
sistance they  need  to  get  a  job  and  live  inde- 
pendently of  Federal  financial  cash  assist- 
ance. The  Federal  Govemmert  spends  bil- 
Norts  of  dollars  each  year  toward  this  goal 
Our  vocational  rehat)ilitation  ann  special  edu- 
cation systems  are  onented  toward  placing 
persons  in  ttie  community  witn  the  skills  they 
need  to  function  and  work  independently  H.R. 
3454  contributes  another  piece  to  this  com- 
plex puzzle.  By  allowing  greater  access  of 
Medicaid  funds  to  support  community-based 
services,  we  are  complementing  ottier  con- 
gressiorul  efforts  aimed  at  employment  and 
irxlependence  The  current  system  does  not 
provide  the  kind  of  community-based  services 
ttiat  are  needed  to  maximize  our  special  edu- 
cation and  rehatxlitation  efforts. 

This  legislation  is  a  revised  version  of  a  bill 
that  was  originally  introduced  in  the  98th  Con- 
gress and  has  gone  through  a  numtjer  of  revi- 
sions since  then.  I  was  not  a  cosponsor  of  the 
earlier  versions  because  the  bills  dkJ  riot  meet 
my  criteria  of  ensunng  the  security  of  those 
wiio  choose  to  remain  in  institutions  and  my 
coTKems  regarding  cost.  H  R.  3454  meets  my 
concerns  and  I  am  pleased  to  anriounce  my 
cosponsorship.  I  look  forward  to  working  the 
t)iirs  authors  to  refining  it  and  secunng  its  en- 
actment. 


HONDA'S  CASH  GOES  A  LONG 
WAY  IN  THE  USA 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  IS.  1987 

Mr.  OXLEY  Mr  Speaker,  there  are  a 
number  of  us  wf>o  have  been  talkir^  for  some 
time  about  ttie  positive  aspects  of  foreign  in- 
vestment in  the  United  States  In  so  doing.  I 
have  pointed  repeatedly  to  the  investment  and 
comriMtment  exhltnted  by  Honda  in  western 
Ohio. 

In  Ohio.  Honda's  irwestment  has  fostered  a 
special  Honda-Ohio  partnership,  which  is  a 
great  example  of  the  benefits  of  foreign  in- 
vestment in  the  United  States. 

While  recent  Honda  announcements  have 
provided  more  good  r>ews  for  Ohio,  i  remain 
deeply  concerned  about  the  foreign  invest- 
ment disclosure  provisions  in  the  House  ver- 
sion of  the  omnibus  trade  bill  which  is  pending 
right  nam  in  conference.  If  enacted,  these  pro- 
visions wouk)  unnecessanly  discourage  for- 
eign irfvestrT«ent  m  our  country,  thereby  teop- 
ardoing  our  overall  ecorwmtc  position  and 
continued  ecorK)mic  growth. 

Put  simply.  Mr.  Speaker,  ttiese  foreign  m- 
AMtment  provisiora  do  not  move  us  forward. 
:^ey  Ml  us  back.  In  today's  interriatior^  envi- 
ronment. IMS  is  something  we  canrx>t  afford. 


EXTENSIONS  OF  REMARKS 

With  this  in  mind,  I  commend  to  the  atterv 
tion  of  my  colleagues  the  foltowing  article  by 
George  Melloan: 

(Prom  the  Wall  Street  Journal,  Oct.  13, 

1987] 

HoifOA's  Cash  Gobs  a  Long  Way  in  the  USA 

(By  George  Melloan) 

Tetsuo  Chino.  president  of  Honda  North 
America  Inc..  Is  reminded  each  month  of  his 
roots  when  he  wings  across  the  Pacific  for 
his  regular  visits  to  the  home  office  in 
Japan.  But  roots  notwithstanding,  Honda 
North  America  is  moving  aggressively  to 
make  itself  a  part  of  the  U.S.  heartland. 

The  company  last  month  announced  a 
$561  million  expansion  of  its  auto  plants  at 
Marysville  and  Anna.  Ohio.  By  1991,  it  ex- 
pects to  have  a  total  investment  in  Ohio  of 
$1.7  billion.  Its  cars  by  then  will  have  a  75% 
U.S.  content,  which  it  claims  is  about  what 
Detriot's  Big  Three  manage.  The  Big  Three 
might  argue  that  point,  but  then  all  local- 
content  estimates  are  something  of  an  art 
form.  No  one  doubts  Hondas  goal,  however. 

"What  we  are  trying  to  establish  here  in 
this  country  is  a  self-reliant  automotive 
company."  says  Mr.  Chino.  "You  have  the 
example  of  Ford  Motor  in  Germany  or  Gen- 
eral Motors  in  England.  That  is  the  example 
for  us. 

"We  started  our  production  activities  here 
10  years  ago  with  motorcycles.  That  deci- 
sion was  made  on  the  basis  of  a  corporate 
philosophy  and  not  import  restraints  and 
exchange  rates  at  all.  l>ecause  in  1976  and 
1977  we  didn't  have  those  pressures.  We 
produce  Honda  products  where  we  have  a 
market.  This  philosophy  started  25  years 
ago  when  we  had  a  motorcycle  assembly 
plant  in  Belgium.  Since  then  we  have  estab- 
lished 50-some  plants  in  36  countries  all 
over  the  world. 

"We  are  going  to  have  a  complementary 
system.  We  will  export  U.S.-buiIt  cars  to 
Japan.  Europe  and  other  places  and  import 
Japanese  cars  into  this  country."  Honda  NA 
will  start  exporting  a  new  Accord  sports 
coupe  to  Japan  next  year  and  by  1991  hopes 
to  be  exporting  70.000  cars,  including  50.000 
to  Japan.  It  will  promote  the  left-hand-drive 
coupe  as  an  American  car  to  appeal  to  Japa- 
nese tastes  for  an  exotic  product.  Japanese 
cars  are  right-hand-drive,  of  course. 

Mr.  Chino's  reference  to  Pord  and  GM's 
European  operations  is  well  chosen.  It  may 
t>e  true  that  Honda's  corporate  philosophy 
guided  its  decision  to  invest  in  the  U.S..  but 
the  philosphy  is  soundly  based  in  econom- 
ics. That  is  evidenced  by  the  fact  that  other 
Japanese  auto  companies,  including  the 
giant  Toyota,  are  following  Honda's  exam- 
ple. By  some  estimates,  more  than  two  mil- 
lion Japanese  nameplate  cars  will  be  rolling 
off  assembly  lines  in  the  U.S.  by  1989.  They 
could  account  for  well  over  25%  of  U.S. 
output. 

Economist  John  Rutledge  of  Claremont 
Economics  Institute  in  California  sees  a 
very  strong  resemblance  k)etween  the  Japan- 
U.S.  relationship  today  and  the  U.S. -Euro- 
pean relationship  just  after  World  War  II. 
In  l)oth  examples,  he  says,  a  country  with 
low  capital  costs  exports  capital  to  an  areas 
where  a  capital  shortage  exists. 

Europe's  capital  shortage  of  the  late  1940s 
and  1950s  hardly  needs  explanation.  World 
War  II  had  devastated  its  manufacturing 
tMse  and  impoverished  its  people.  But  how 
did  America  get  to  be  a  capital-short  area  in 
the  1970s  and  1980s? 

Well,  it  did  so  partly  with  misguided 
public  policies.  Economist  Martin  Feldstein 
was  among  the  first  to  take  note  of  the  fact 
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that  a  comblitation  of  restrictive  deprecia- 
tion allowances  under  U.S.  tax  laws  and  a 
high  rate  of  inflation  were  effectively  deca- 
pitallzing  the  U.S.  in  the  1970s.  Companies 
were  simply  unable  to  set  aside  enough  cash 
to  match  inflation's  escalation  of  the  costs 
of  capital  goods.  Plant  and  equipment 
weren't  l>elng  replaced  and  modernized. 

Economist  Rutledge  comes  up  with  yet  an- 
other shocking  thought,  this  time  atwut  the 
effects  of  deflation  In  the  early  1980s.  The 
sudden  drop  in  prices,  especially  for  basic 
commodities,  destroyed  the  effective  use  of 
large  blocks  of  capital  because  it  made  a 
broad  variety  of  plants— copper  smelters,  for 
example— unprofitable  to  operate. 

So  an  excellent  case  is  made  that  the  U.S., 
on  its  inflationary  roller-coaster  ride,  paid  a 
larger  price  than  most  people  imagine.  It 
now  is  in  the  process  of  rebuilding  the  cap- 
ital base.  The  Japanese,  for  very  good  rea- 
sons of  their  own.  are  supplying  vital  aid. 

Japanese  firms  want  to  counter  the  U.S. 
protectionist  threat,  of  course.  But  capital 
investment  in  the  U.S.  also  is  an  unprece- 
dented bargain  for  them.  According  to  Na- 
tional Bureau  of  Economic  Research  studies 
by  Albert  Ando  and  Alan  Auerbach,  the  cost 
of  capital  in  Japan  has  t>een  lower  than  in 
the  U.S.  for  many  years,  in  part  because  of  a 
higher  Japanese  savings  rate.  Add  Japan's 
balance  of  payments  surpluses  and  cap  that 
with  the  sudden  rise  in  value  of  the  yen  rel- 
ative to  the  dollar  and  you  have  all  the  in- 
gredients for  very  attractive  direct  invest- 
ment opportunities  for  Japanese  firms.  The 
situation  is  not  unlike  the  postwar  years 
when  American  companies  were  pouring 
money  into  Europe. 

Honda,  as  a  pioneer  in  this  field,  has  al- 
layed one  large  Japanese  fear  at>out  Ameri- 
can investment.  It  has  demonstrated  that  it 
can  build  products  of  as  high  a  quality  in 
the  U.S.  as  it  builds  in  Japan.  Japanese  un- 
familiarity  with  U.S.  social  and  business 
mores  notwithstanding. 

"It  is  not  easy  to  have  the  components 
and  parts  which  meet  our  requirements,  our 
specifications,  our  quality  standards."  says 
Mr.  Chino.  "But  we  have  reached  the  point 
where  we  can  get  good  quality  from  our  U.S. 
suppliers,  after  two  years  of  trial  and  error. 
We  give  some  assistance  to  them  and  they 
are  enthusiastic  to  meet  our  quality. 

"We  at  first  had  to  import  steel  from 
Japan  tiecause  of  the  standard  of  U.S.  steel 
mills,  but  now  we  buy  100%  from  U.S. 
mills  "  He  explains  that  to  achieve  light 
weight— which  tranlates  directly  to  high 
mileage— Honda  has  traditionally  used  a 
thin-guage  steel  in  auto  sheet  metal.  But  if 
a  thin  steel  is  to  be  formed  by  presses,  it 
must  have  high  tensile  strength  and  mallea- 
bility. Honda  specs  also  call  for  good  rust  re- 
sistance and  surface  quality,  both  of  which 
hold  down  paint-finish  costs.  American  steel 
companies  obtained  the  aid  of  Japanese 
steelmakers  in  learning  to  meet  Honda's 
needs.  Mr.  Chino  doesn't  elat>orate  on  how 
that  was  accomplished,  but  one  can  imagine 
that  Honda  has  a  great  deal  of  influence 
with  Japanese  steel  companies. 

As  to  its  Ohio  employees.  "We  hired  non- 
experienced  workers  because  we  thought 
that  if  we  hired  experienced  workers  they 
might  have  some  bad  habits.  We  thought  it 
l)etter  to  train  them  fresh.  We  sent  key  per- 
sonnel to  Japanese  factories  to  learn  how  to 
make  cars  and  how  to  maintain  quality. 
They  came  back  and  trained  their  col- 
leagues and  now  I  don't  see  any  difference 
at  all  in  the  quality  of  labor.  But  in  our 
company  we  don't  use  the  expression,  'qual- 
ity of  labor.'  It's  not  a  matter  of  quality  of 
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labor,  it's  a  matter  of  quality  of  manage- 
ment. 

•I  don't  see  any  difference  l>etween  Amer- 
ican people  and  Japanese.  When  we  started 
there  was  a  lot  of  discussion  among  custom- 
ers about  which  car  was  which.  Japanese  or 
American.  But  after  a  few  months  al!  this 
disappeared  because  they  can't  tell  the  dif- 
ference. The  Japanese  and  U.S.-built  Honda 
Accords  are  mixed  in  the  market.  Dealers 
sell  them  from  the  same  showroom  floor." 

So.  in  Mr.  Chino's  view.  Japan  and  the 
U.S.  have  a  happy  marriage  in  Ohio.  It  is 
something  Washington  might  want  to  keep 
in  mind  as  it  mulls  new  barriers  to  trade  and 
commerce. 


THE  TROUBLED  BIRTH  OF 
HAITIAN  DEMOCRACY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 
Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
the  assassination  Tuesday  of  M.  Yves  Volel 
outside  police  headquarters  in  Port-Au-Prince 
is  a  shocking  reminder  that  the  movement 
toward  democracy  in  Haiti  has  been  both  vio- 
lent and  arduous.  Yves  Volel,  the  Presidential 
candidate  of  the  Christian  Democratic  Rally,  is 
the  second  presidential  candidate  to  t>e  killed 
since  the  junta  of  Lt.  Gen.  Henri  Namphy  an- 
nounced presidential  elections. 

We  are  approximately  6  weeks  from  the 
elections  and  all  of  us  are  concerned  that  the 
elections  be  conducted  in  an  atmosphere  free 
of  vk)lence  and  intimidation.  In  August,  the 
Caribbean  Conference  of  Churches  sent  a 
factfinding  mission  to  Haiti  to  look  into  the 
human  rights  situation.  A  member  of  the  dele- 
gation, Dr.  J.  Michael  Dash,  head  of  the  de- 
partment of  French  at  the  University  of  the 
West  Indies  in  Kingston,  Jamaica,  published 
his  analysis  of  the  problems  confronting  Haiti 
in  Money  Index  of  September  22.  1987. 

Dr.  Dash  points  out  the  great  stake  the 
United  States  has  in  the  outcome  of  these 
elections,  as  well  as  the  disturbing  inability  of 
the  government  to  deal  with  the  emergence  of 
broad-based  and  freewheeling  political  dis- 
sent. 

Mr.  Speaker,  in  the  weeks  ahead  we  will  un- 
doubtedly have  to  deal  with  additional  re- 
quests for  assistance  from  Lieutenant  General 
Namphy  so  that  the  electkjns  can  proceed.  I 
urge  my  colleagues  to  read  Dr.  Dash's  article 
because  of  its  valuable  insight  into  the  situa- 
t»n  which  in  no  small  way  contributed  to  Yves 
Vdel's  death.  I  ask  that  the  text  of  the  article 
be  printed  in  the  Congressional  Record. 
Thank  you. 

[From  Money  Index  magazine.  Sept.  22. 
19871 
Thi  Troubled  Birth  of  Haitian  DmocRAcr 
(By  J.  Michael  Dash) 
The  convulsions  that  caused  the  expulsion 
of  the  regime  of  Jean  Claude  Duvalier  on 
February  7,  1986  were  perceived  as  the  vio- 
lent spasms  preceding  the  birth  of  a  demo- 
cratic Haiti. 

The  mobilised  people  of  Haiti,  roused 
from  the  paralysis  of  twenty  nine  years  of 
Duvalierism  hoped  for  profound,  revolution- 
ary change.  However,  from  the  outset  the 
pace  and  scale  of  this  revolutionary  process 
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was  interrupted  by  the  intervention  of  for- 
eign interests. 

A  democratic  Haiti  was  artificially  induced 
by  U.S.  initiatives  to  remove  Duvalier  and 
put  in  place  a  temporary  military  junta— 
the  C.N.G.  By  tampering  with  the  natural 
course  of  events  and  elevating  the  Haitian 
army  to  a  political  role,  the  United  States 
with  the  assistance  of  Prance  and  the  Vati- 
can may  well  have  endangered  the  fledgling 
democracy  that  they  wished  for  Haiti. 

These  self-appointed  midwives  left  intact 
the  social  and  political  structures  that 
threaten  at  every  turn  to  smother  the  free- 
dom won  by  the  Haitian  people.  The  transi- 
tion to  civilian  rule  has  been  anything  but 
smooth  and  rapid. 

At  present  a  climate  of  insecurity  and  mis- 
trust is  pervasive  and  many  feel  that  presi- 
dential elections  scheduled  for  November  29 
are  unlikely. 

Much  has  transpired  in  the  eighteen 
months  since  the  C.N.G.  was  appointed  to 
govern  Haiti.  The  momentum  of  the  anti- 
Duvalierist  movement  continued  in  the 
form  of  "dechoukaj  "—uprooting  of  Duva- 
lierist  elements. 

The  media,  both  radio  and  newspapers 
burst  into  strident  life  after  decades  of  si- 
lence imposed  by  official  censorship.  The 
most  popular  programme  on  Haitian  radio  is 
"Libre  Tribune",  the  Haitian  equivalent  to 
the  "Public  Eye".  However,  in  the  face  of 
this  eruption  of  political  activity,  the  C.N.G. 
has  reacted  with  a  dismaying  distrust  of  the 
Haitian  people.  Not  only  has  it  been  slow  to 
remove  the  more  malignant  traces  of  Duva- 
lierism but  has  demonstrated  a  sinister 
clumsiness  in  dealing  with  democratic  insti- 
tutions. 

The  powers  of  the  electoral  council  were 
usurped;  the  powerful  union  CATH  was  dis- 
solved and  its  leaders  arrested;  the  army 
opened  fire  on  demonstrating  Haitians;  one 
presidential  candidate  Eugene  Athis  was 
murdered  by  unlmown  assailants;  there  are 
daily  reports  of  random  killings  in  the  slums 
of  Port-au-Prince.  These  events  have  not 
been  investigated  by  the  C.N.G.  and  no  one 
brought  to  justice. 

DUVALIER 

Increasingly,  day  to  day  existence  has 
become  difficult  for  most  Haitians.  Not 
unlike  the  aftermath  of  the  War  of  Inde- 
pendence in  1804,  Haitians  found  that  free- 
dom in  1986  had  come  at  a  high  price.  The 
country  with  the  lowest  per-capita  Income 
in  the  Western  Hemisphere  had  inherited 
an  empty  treasury  after  the  Duvaliers  left. 
The  disturbances  that  unseated  Duvalier 
and  the  subsequent  organisation  of  trade 
unions  caused  many  firms  in  the  labour  in- 
tensive assembly  industry  to  leave  Haiti. 

The  tourism  industry,  already  battered  by 
the  AIDS  scare,  had  also  succumbed  to  the 
atmosphere  of  uncertainty.  These  harsh 
economic  conditions  have  been  further  ag- 
gravated by  the  clumsy  but  well  intentioned 
attempts  by  the  Finance  Minister  Delatour 
to  dismantle  Duvallerist  monopolies  over 
the  local  economy. 

To  the  delight  of  U.S.  officials,  the  Hai- 
tian economy  was  opened  to  cheap  foreign 
goods  and  contra-l)and  articles  flooded  the 
market  because  of  local  opportunism.  Con- 
sequently, the  Haitian  rice  and  sugar  indus- 
tries as  well  as  the  peasant  economy  have 
been  seriously  undermined.  The  closure  of 
factories  has  simply  swelled  the  ranks  of 
the  unemployed. 

In  the  face  of  the  gradual  slowing  down  of 
"dechoukaj"  the  old  Duvallerist  structure 
began  to  show  sinister  signs  of  life.  Duva- 
Uerlsm  In  social  terms  meant  the  emergence 
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of  a  black  middle  class  of  urban  profession- 
als and  provincial  landowners.  They  did  not 
all  l>ecome  "ton  ton  macoutes"  but  Duvalier 
could  depend  on  their  benign  tolerance  of 
the  worst  excesses  of  his  regime.  Duvalier- 
ism meant  the  political  coming  of  age  of 
Haitian  "negritude"— the  idlology  of  racial 
authenticity. 

The  black  middle  class  flourished  In  the 
last  two  decades  as  can  be  seen  In  the  Devel- 
opment of  Delmas  In  the  suburbs  of  Port- 
au-Prince.  It  now  rivals  PetionviUe.  the  old 
seat  of  the  mulatto  elite,  in  size  and  Impor- 
tance. 

This  group  is  theoretically  dlspossed  In 
the  new  Haiti.  The  new  constitution  specifi- 
cally bars  anyone  associated  with  Duvalier- 
ism from  holding  public  office  for  the  next 
ten  years. 

However,  they  have  l>egun  to  reassert 
themselves  by  forming  a  shortlived  political 
party  and  more  recently  a  newspaper.  Their 
new  self-affirmation  has  been  most  vicious 
in  the  Haitian  countryside. 

The  recent  Incident  at  Jean  Rat>el  in  the 
north  of  Haiti:  indicates  the  extent  to  which 
families  that  prospered  under  Duvalier  are 
attempting  to  suppress  the  new  political  or- 
ganisations of  the  peasantry.  In  the  desolate 
region  of  Jean  Rabel.  Church  groups  have 
been  active  in  promoting  self-sufficiency 
and  organising  co-operatives  among  the 
peasants. 

The  most  important  of  these  groups  is 
"Tet  Ansam."  However,  in  recent  times  this 
movement  has  l>een  denounced  by  the  Du- 
vallerist Lucas  family  as  l>eing  communist 
and  in  July  at  least  100  peasants  associated 
with  this  progressive  movement  were  massa- 
cred at  the  instigation  of  the  landowners.  It 
was  the  foreign  press  that  brought  this  mas- 
sacre to  international  attention.  The  C.N.G., 
predictably  slow  to  react,  has  finally  submit- 
ted an  inconclusive  report  on  the  incident, 
smugly  declaring  that  there  was  no  sign  of 
involvement  by  "ton  ton  macoutes." 

THE  new  IIILITARISlf 

Those  who  presided  over  the  birth  of  de- 
mocracy in  Haiti  placed  It  In  the  tender  care 
of  the  Haitian  military.  The  U.S.  has  always 
supported  the  C.N.G.  and  continues  to  do  so 
by  recently  approving  1.7,  million  in  "non- 
lethal"  military  aid.  They  do  so  in  the  belief 
that  only  the  C.N.G.  can  Insure  that  elec- 
tions will  take  place. 

This  initially  seemed  a  sensible  maneuver 
t>ecause  General  Namphy  was  a  popular 
leader  and  the  Haitian  army  was  seen  as 
helping  In  the  movement  to  oust  Duvalier. 
However,  giving  the  army  prominence  In  na- 
tional life  may  yet  prove  to  l)e  a  mistake. 
The  army  once  an  Important  political  force 
In  Haitian  politics  was  severly  restrained 
under  Francois  Duvalier.  Now  a  new  self- 
confidence  has  returned  and  disruptive  po- 
tential lurks  in  those  unreformed  elements 
in  the  army  who  have  much  to  fear  from  a 
civilian  administration. 

This  new  militarism  is  evident  In  the  mili- 
tary's basic  distrust  of  intellectuals  and  poli- 
ticians. While  paying  Up  service  to  democra- 
cy the  C.N.G.  has  acquired  new  powers  of 
search  and  arrest.  It  dissolved  the  union 
CATH  and  arrested  its  leaders.  It  also  at- 
tempted to  usurp  the  powers  of  the  provi- 
sional Electoral  Council  and  take  control  of 
the  electoral  machinery.  Only  a  severe  rep- 
rimand from  the  U.S.  and  massive  demon- 
strations caused  them  to  restore  independ- 
ence to  the  Electoral  Council  and  to  free 
the  union  leaders. 

There  are  many  quite  credible  reports  of 
army  Involvement  In  the  unchecked  corrup- 
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tlon  that  nourished  under  Jean  Claude  Du- 
valler.  Certain  specifically  Identified  ele- 
ments in  the  army  are  said  to  be  responsible 
for  shooting  at  demonstrating  Haitians  and 
for  the  arbitrary  shootings  and  disappear- 
ances that  occur  nightly  in  the  slums  of  the 
capital. 

Many  Haitians  now  speak  of  "sUte  terror- 
Ism"  reminiscent  of  the  dark  days  under 
Francois  Duvalier.  A  recent  example  of 
army  complicity  in  these  murderous  prac- 
tises can  be  seen  in  the  attack  on  the  out- 
spoken Catholic  priest  Father  Aristide.  A 
mob  attempted  to  assassinate  him  within 
sight  of  the  military  checkpoint  of  St.  Marc. 
No  criticism  or  disciplinary  measures  have 
been  forthcoming  from  the  National  Palace. 
In  Haiti,  the  army's  involvemf-nt  in  political 
matters  could  be  living  proof  of  Marx's 
belief  that  history  repeats  itself  as  tragedy. 

THB  UBOUTXD  CHURCH 

The  evenU  of  February  1986  irrevocably 
changed  the  image  of  the  church  in  Haiti. 
Both  Protestant  and  Catholic  Churches 
played  an  important  role  in  the  process  of 
self-discovery  that  gave  Haitians  the  cour- 
age to  speak  out  against  Duvalier.  The 
voodoo  religion  seems  increasingly  magina- 
Used  and  newer  fundamentalist  sects,  espe- 
cially the  Mormons,  are  deeply  distrusted. 

In  spite  of  its  unified  and  activist  posture 
at  the  outset,  the  Catholic  church  has 
become  divided  between  the  church  hierar- 
chy which  attempts  to  be  non-political  and 
elements  of  the  lower  clergy  who  inspired 
by  Liberation  Theology,  are  involved  with 
such  grass  roots  religious  organisations  as 
"ti  leglise."  Catholic  activists,  led  by  such 
charismatic  figures  as  Father  Aristide  and 
supported  by  the  bishop  of  Jeremie  Msgr. 
Willy  Romelus.  have  actively  promoted  the 
possibility  of  a  socialist  society  in  Haiti  and 
fiercely  criticized  the  C.N.G. 

At  a  time  when  Haitians  at  all  levels  des- 
perately look  for  answers,  the  message  of 
men  like  Jean  Bertrand  Aristide  is  persua- 
sively simple.  A  calm,  ascetic  man  he 
preaches  a  message  that  is  as  inflexible  as  it 
is  Idealistic.  The  new  Haiti  must  provide  for 
all  its  people.  This  can  only  be  done  outside 
of  the  control  of  the  traditional  oligarchy 
and  international  capitalism.  Recent,  appar- 
ently Vatican  approved,  attempts  to  remove 
Father  Aristide  f?-om  his  parish  in  the  La 
Saline  slum  were  met  with  an  occupation  of 
the  cathedral  in  Port-au-Prince  and  a 
hunger  strike.  He  was  promptly  reinstated. 

"A  unified  Catholic  Church  could  make  a 
great  difference  to  the  political  situation  in 
Haiti.  Recent  efforts  by  the  Catholic  Con- 
ference of  Bishops  to  establish  a  common 
position  and  to  mediate  between  the  C.N.G. 
and  the  people  are  promising  signs.  In  all 
this  the  Utopian  but  irresistible  politics  of 
the  grassroots  church  and  men  like  Aristide 
helps  to  orient  official  church  policy.  In  the 
void  left  by  Duvalierism.  activist  elements  in 
the  church  have  been  able  to  have  a  real 
impact  on  Haiti  where  the  professional  poli- 
ticians and  ideologues  have  failed. 

POLITICAL  PRAGMEirTATIOIf 

After  twenty  nine  years  of  political  inac- 
tivity Haiti  now  witnesses  a  frenzied  explo- 
sion of  political  parties,  human  rights  or- 
ganisations and  special  interest  groups.  The 
political  parties  are  led  by  men  who  have 
spent  the  last  twenty  or  so  years  in  exile. 
They  inevitably  suffer  from  problems  of 
reintegration.  However,  even  those  who 
have  been  politically  active  in  Haiti  during 
the  regime  of  Jean  Claude,  sometimes  at 
great  personal  risk,  seem  to  be  marginalised 
by  the  rapid  and  often  violent  evolution  of 
contempormry  Haitian  polltici. 
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Traditional  politicians  in  today's  Haiti 
have  been  pushed  to  the  sidelines  Just  as 
the  Church  radicals  have  occupied  the 
centre  stage. 

The  important  presidential  candidates 
who  have  returned  to  contest  the  November 
elections  are  Marc  Bazin  (M.I.D.H.).  Leslie 
Manigat  (R.D.N. P.).  Louis  Dejoie  (P.A.I.N.) 
and  Thomas  Desulme  (P.N.T.).  They  are  all 
centreright  politicians  who  range  from  the 
suave  technocrat  Bazin  to  the  somewhat 
lightweight  Dejoie.  They  are  all  desperately 
trying  to  establish  a  political  base  in  a  cli- 
mate of  insecurity  and  and  among  people 
who  are  Justifiably  cynical  about  politicians 
from  Port-au-Prince.  Unfortunately  their 
credibility  has  been  weakened  because  of 
their  reluctance  to  get  involved  in  recent 
confrontations  between  the  people  and  the 
C.N.G.  They  now  have  a  reputation  for 
being  timid  or  calculating  in  their  attitude 
to  the  army.  They  all  are  insistent  on 
having  elections  even  if  they  are  elected  on 
a  minority  vote. 

What  is  also  curious  is  their  preoccupa- 
tion with  becoming  President  of  Haiti  when 
the  constitution  severely  limits  the  powers 
of  the  head  of  state  and  gives  authority  to 
the  elected  senators  and  deputies. 

In  contrast  to  the  vacillating  centre,  the 
left  in  Haiti  retains  great  credibility  because 
of  its  activist  role  in  confronting  the  C.N.G. 
and  its  visible  links  with  the  grassroots 
Church.  The  recently  formed  "group  of  57" 
unites  a  broad  range  of  parties  and  labour 
organisations.  Its  spokesmen  are  the  social 
democrat  Serge  Gilles  as  well  as  the  ex- 
priest  and  human  rights  activist  Jean- 
Claude  Bajeux.  Wisely,  they  are  not  con- 
testing the  Presidential  elections  but  con- 
centrating on  the  true  source  of  power  in 
the  provinces  and  communes. 

Their  moral  authority  in  the  current  po- 
litical crisis  is  uncontested  even  if  their 
strategies  leave  much  to  be  desired.  They 
could  have  gained  much  more  if  they  had 
insisted  that  local  government  elections  be 
held  instead  of  demanding  that  the  C.N.G. 
dissolve  itself.  The  Haitian  Communist 
party.  (P.U.C.H.)  which  is  led  by  the  persua- 
sive Rene  Theodore  has  a  low  profile  within 
the  "group  of  57".  Communist  activity  is  no 
longer  a  capital  offense  in  Haiti  but  Theo- 
dore, returning  after  twenty  years  in 
France,  is  prepared  to  take  a  bark  seat  al 
the  present  time. 

The  recent  anti-communist  campaign 
waged  by  the  Duvalierist  establishment  is 
evidence  that  the  "group  of  57"  has  left  its 
mark  on  Haitian  politics.  This  group  per- 
haps has  the  approval  of  most  Haiti.  Howev- 
er they  are  faced  with  the  daunting  pres- 
ence of  former  Duvalierists.  corrupt  ele- 
ments in  the  army  and  wealthy  landowners 
in  the  provinces  who  are  fiercely  opposed  to 
their  ideological  position.  The  remnants  of 
the  old  order  are  reassured  that  the  U.S. 
and  France  are  not  prepared  to  sink  into 
graceful  obsolescence.  They  feel  the  Ameri- 
cans will  react  against  the  left  and  will  sup- 
port them  at  any  cost  and  that  France  has 
signalled  its  approval  by  refusing  to  expel 
the  Duvaliers  or  repatriate  their  fortune. 

POST-PARTUM  DEPRESSION 

The  regrouping  of  the  old  Duvalierists, 
the  hostility  of  some  members  of  the  mili- 
tary and  the  deteriorating  economic  situa- 
tion have  caused  many  in  Haiti  to  feel  that 
their  fragile  democracy  will  be  shortlived. 
General  Namphy  inists  that  presidential 
elections  will  be  held  on  November  29  as 
.<%heduled.  As  proof  of  his  good  intentions  a 
million  dollars  have  been  given  to  the  elec- 
toral  council    to   prepare   elections.    They 
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have  three  months  to  do  so.  There  are  likely 
to  be  elections  if  only  because  the  U.S.  has 
always  insisted  that  elections  should  be 
held.  However,  elections  could  very  well  be 
quite  meaningless  if  the  phenomenon  of 
neo-Duvalierism  remains  unchecked. 

The  words  of  the  new  Constitution  will 
mean  nothing  if  the  army  remains  unre- 
formed  and  the  wealthy  minority  in  Haiti 
retains  control  of  the  state.  Chances  are 
that  if  the  election  results  are  indecisive, 
elements  of  the  Haitian  army  will  be  tempt- 
ed to  seize  power  from  the  new  President. 
Even  a  popular  vote  will  guarantee  little  as 
long  as  the  army  continues  to  play  an  im- 
portant role  and  the  Duvalierists  continue 
to  plot. 

If  the  midwives  of  Haitian  democracy  had 
a  genuine  interest  in  their  creation  they 
would  neutralise  those  factions  that  threat- 
en to  smother  It.  In  the  meantime  Haitian 
Democracy  is  a  foundling  forced  to  survive 
in  conditions  that  daily  threaten  its  exist- 
ence. 

Those  who  have  shown  the  most  interest 
in  nurturing  this  democracy  are  the  pro- 
gressive vanguard  of  the  Church  and  the  co- 
alition of  leftist  moderates.  Both  these 
groups  have  one  thing  in  common— the  sup- 
port of  the  youth  of  Haiti.  Sixty  percent  of 
Haiti  is  under  25  years  of  age.  This  genera- 
tion is  active  in  the  "ti  leglise"  and  "tet 
ansam"  movements  among  the  poor.  They 
also  naturally  dominate  the  national  Feder- 
ation of  Haitians  StudenU  (F.E.N.E.H.). 
Embarassed  by  the  Duvalierist  past,  dis- 
trustful of  the  U.S.  and  longing  for  genuine 
change  they  present  a  formidable  challenge 
to  the  well  armed  status  quo. 

If  elections  are  so  conducted  as  to  leave 
them  out  of  account,  they  are  likely  to 
resort  to  the  systematic  harassment  of  an 
unpopular  government  which  could  bring 
Haiti  to  the  brink  of  civil  strife.  Then  the 
RamtK>-styled  exploits  of  a  Bernard  San- 
sariq.  who  for  the  movement  provides  harm- 
less entertainment  for  foreign  Journalists, 
could  well  become  the  model  adopted  by 
Haitians  who  feel  they  have  been  once  more 
deprived  of  the  opportunity  of  creating  a 
just  and  free  society. 


NAMIBIA  SHOULD 
TARGET  OF  U.S. 
SANCTIONS 


NOT        BE 
ECONOMIC 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15.  1987 

Mr  FIELDS  Mr  Speaker,  a  recent  editorial 
in  Barron's  entitled  "Anti-Apartheid  or  Pro- 
Soviet? "  cames  a  subtitle  pointing  out  that  the 
punitive  economic  sanctions  imposed  on 
South  Africa,  including  Namitxa.  by  the  1986 
Comprehensive  Antl-Apartheid  Act  (Public  Law 
99-440)  has  increased  US.  dependence  on 
Soviet  Russia  (or  strategic  mir>erals.  The  edi- 
torial states: 

The  statistics  are  Jolting.  For  instance, 
U.S.  imports  of  chrome  ore  from  the  Soviets 
surged  to  a  whopping  6.440  gross  tons  per 
month  on  average  for  the  six  months  ended 
March  31.  compared  with  a  mere  479  gross 
tons  on  average  during  .  .  .  1981  through 
1985  .  . 

And  chrome  is  only  part  of  the  shocking 
story.    Imports  of   antimony   from    Russia 
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have  risen  to  98  times  the  total  in  the  base 
period. .  .  . 

The  list  goes  on— more  Soviet  ferroslllcon 
manganese,  industrial  diamonds,  rhodium, 
platinum  and  silver  bullion,  all  critical  ma- 
terials. .  .  .  Under  the  first  six  months  of 
the  law,  monthly  imports  of  Soviet  ferroslll- 
con averaged  2,814,527  gross  pounds,  com- 
pared with  692,970  for  the  1981-85  average. 

One  of  the  most  irrational  provisions  of  the 
1986  act  defines  Namibia  as  a  part  of  South 
Africa  for  purposes  of  the  sarKtions.  Since 
June  17,  1985,  Namibia  has  had  a  black  ma- 
jority, nonracial,  democratic  form  of  govern- 
ment, the  very  goals  the  1986  act  seeks  to 
achieve.  Nonetheless,  all  imports  from  Na- 
mibia are  boycotted  under  the  act,  costing 
American  workers  jobs,  American  businesses 
an  opportunity  to  participate  in  growing  two- 
way  trade  with  Namibia  and  diverting  most  of 
this  business  to  the  Soviets.  Under  the  provi- 
sions of  the  1986  act,  it  would  seem  that 
President  Reagan  has  the  authority  to  exempt 
Namibia  from  the  punitive  sanctions  on 
grounds  the  black  majority  government  of  Na- 
mibia has  done  all  it  can  to  comply  with  the 
act.  Indeed,  it  would  appear  that  the  private 
sector  organizations  in  Namibia  which  are  not 
controlled  by  SWAPO  or  the  ANC  should  qual- 
ify for  some  of  the  $400  million  of  economic 
and  humanitarian  aid  for  victims  of  apartheid 
as  provided  in  the  1 986  act. 

Congress  and  the  President  should  take 
action  immediately  to  correct  this  gross  inequi- 
ty imposed  on  the  people  of  Namibia,  which  Is 
so  contrary  to  the  U.S.  national  security  inter- 
est. , 


PERSONAL  EXPLANATION 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  IS,  1987 

Mr.  BUECHNER.  Mr.  Speaker,  I  nse  today 
to  explain  my  absence  for  rollcall  No.  352,  re- 
garding the  Plastic  Pollution  Research  and 
Control  Act  (H.R.  940).  Due  to  unavoidable 
business  in  my  distnct,  I  was  unable  to  record 
my  vote  on  October  13,  1987.  Let  me  assure 
you  that  my  intended  vote  was  in  support  of 
this  measure  to  identify  and  reduce  the  effects 
of  plastic  pollution  on  the  marine  environment 
Had  I  been  present  I  would  have  voted  "aye" 


IN  MEMORIAM-ROSELYN 
LINDHEIM 


UMI 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  DELLUMS.  Mr  Speaker,  a  few  days 
ago,  I  was  privileged  to  attend  a  memorial,  in 
Berkeley  at  the  University  of  California,  for  a 
remarkable  woman,  Roselyn  Lindheim,  Profes- 
sor Roselyn  Lindhetm.  I  had  known  Roz  Lind- 
heim for  some  time,  known  her  family,  and 
had  had  numerous  profound  discussions  with 
her,  but  this  day  was  partlculariy  special  in 
that  I  was  able  to  hear  the  words  of  her  col- 
leagues in  describing  the  IrKredibie  impact  her 
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ideas  and  vyork  had  on  ttiem,  on  her  students, 
and  on  their  profession. 

The  love,  affection,  respect,  and  admiration 
expressed  that  afterrxjon  was  Incredible  and 
very,  very  rrtovir>g.  Her  husband,  Dick  Lind- 
heim, was  beautiful  in  speaking  about  his  wife 
and  in  his  introductions  of  the  speakers.  He 
also  read  a  message  left  to  him  by  or>e  of 
Roz'  former  students,  that  bears  repeating: 
'"The  memory  of  Roz  will  always  be  in  us.  We 
will  always  love  her.  She  is  a  great  shining 
star;  to  lead  our  life  as  everybody  has  to, 
committed,  and  determined,  and  very  correct." 

I  was  especially  taken  with  Dick's  insistence 
that  the  afternoon  be  not  only  a  memorial,  but 
also  a  celebration  of  Roz,  present  and  future. 
It  was  to  draw  from  the  past,  but  it  must  also 
deal  with  the  present  and  future,  so  that  Roz 
always  would  be. 

This  theme  was  reinforced  by  the  family  in 
describing  their  intent  to  create  a  fellowship  to 
support  students  to  carry  on  the  tradition  of 
work  that  Roz  Lindheim  had  so  remarkably 
undertaken:  Work  that  created  a  bridge  be- 
tween intuition,  feelings,  people,  and  academ- 
ic learning. 

In  their  words,  "she  stood  for  fundamentally 
reexamining  the  whole  nature  of  what  is  being 
designed,  and  for  whom,  and  for  t>ringing  new 
approaches,  conceptual  frameworks,  and  ex- 
pertise to  the  design  process.  She  believed 
that  it  is  principally  through  creating  success- 
ful working  models  of  innovative  design,  that 
conventional  wisdom  will  be  constantly  chal- 
lenged and  changed  in  order  to  bring  about 
the  creation  of  healthier  and  more  humane 
environments." 

The  memorial  took  place  the  day  after  Yom 
Kippur,  the  most  sacred  Jewish  holy  day.  The 
Chancellor  of  the  University,  Mike  Heyman,  in- 
voked a  quotation  which  I  found  particularly 
appropriate. 

"There  Is  a  time  for  everything;  there  is  a 
time  for  all  things  under  the  Sun;  a  time  to  be 
txjrn  and  a  time  to  die;  a  time  to  laugh  and  a 
time  to  cry;  a  time  to  dance  and  a  time  to 
mourn;  a  time  to  seek  and  a  time  to  lose;  a 
time  to  forget  and  a  time  to  remember. 

""This  day  in  sacred  convocation  we  remem- 
ber those  who  gave  us  life;  this  day  we  re- 
member those  who  enriched  our  life  with  love 
and  tieauty,  with  kindness  and  compassion, 
with  thoughtfulness  and  understanding;  this 
day  we  renew  the  bonds  that  bind  us  to  those 
who  have  gone  the  way  of  all  the  Earth. 

"'We  feel  Ijound  to  Roz;  we  feel  bound  to 
her  passion  for  fairness,  to  her  intensity  to  aid 
those  in  need,  to  her  warmth  and  her  embra- 
civeness,  to  her  tirelessness,  to  her  willingness 
to  challenge  tired  ideas;  and  we  feel  confident 
in  her  immortality  through  her  students,  her 
children,  her  grandchildren,  and  the  institu- 
tions that  she  has  built." 

The  dean  of  the  college,  Dick  Bender,  ex- 
pressed Roz'  commitment  to  working  to  build 
community,  and  to  improve  the  quality  of 
human  life.  "She  made  an  enormous  contribu- 
tion to  the  college,  the  spirit  that  makes  it 
special,  and  to  the  lives  of  us  who  worked  and 
studied  with  her.  She  brought  her  care  for 
people  to  all  she  did  here.  Our  faculty,  our 
professions,  and  our  ability  to  buikJ  and  main- 
tain healthy  environments  is  richer  for  her  ef- 
forts. I  miss  her  as  I  know  all  of  you  oo  and 
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like  you  I  continue  to  live  and  work  writh  her 
ideas  and  spirit." 

Prof.  Dick  Peters,  past  chair  of  the  Depart- 
ment of  Architecture,  called  Professor  Lind- 
f>eim  or>e  of  the  finest  teacfiers  he  had  ever 
known.  He  "marvelled  at  her  commitment  to 
teaching,  to  her  responsit)ility  in  all  levels  of 
university  affairs,  onA  to  her  professional  lead- 
ership where  she  brought  her  expertise  Into 
play  wJtfKXJt  sacrificing  f>er  profound  under- 
standir>g  of  people.  She  enlarged  the  lives  of 
many  of  us,  as  teachers  and  as  students.  But 
more  important  in  many  ways  was  the  devo- 
tion and  love  she  gave  to  the  i>oor,  tfie  un- 
healthy and  the  desperate,  by  her  creative 
work  and  by  her  uncompromising  belief,  that 
everyone  should  have  a  better  place  to  live 
and  be  at  peace  with  the  world.  She  brought 
this  to  her  teaching  in  a  warm  anA  respectful 
manner,  never  overtly  imposing  fier  ideas,  but 
always  encouraging  others  to  discover  their 
moral  and  ethical  beliefs  so  necessary  in  a 
society  where  architecture  plays  such  an  im- 
portant role,  although  often  overlooked." 

Prof.  Clare  Cooper  Marcus  spoke  of  her 
constant  urging  of  young  architects  to  ques- 
tion clients'  basic  assumptions  about  build- 
ings, for  the  reason  for  designing  buildings, 
and  for  whether  buildings  are  tfie  proF>er 
design  solution  for  their  needs  and  require- 
ments. Not  only  did  she  get  students  to  probe 
new  ideas,  but  also  posed  an  intellectual 
threat  to  the  architectural  profession.  "Roz 
had  a  passion  not  only  for  humanizing  medical 
environments  but  for  humanizing  the  very 
process  of  teaching  and  learning."  To  Profes- 
sor Cooper,  above  all,  Roz  was  an  inspiration 
and  a  role  model  for  the  many  young  women 
who  have  passed  through  this  college,  both 
as  students  and  as  faculty.  She  showed  that  it 
was  possible  to  balance  profession,  family, 
career,  while  always  being  a  profoundly  warm 
and  caring  person. 

Prof.  Ken  Simmons  remembered  Roz  Lind- 
heim's  "unrelenting  commitment  to  increasing 
opportunities  for  the  disadvantaged  in  our  so- 
ciety"  and  that  it  was  her  leadership  "that  pro- 
duced a  veritable  explosion  of  Black  ar>d  His- 
panic students  in  the  Department  of  Architec- 
ture. She  continued  unfailingly  and  with  insist- 
ence to  champion  efforts  to  make  our  faculty 
and  student  body  more  representative  in 
terms  of  race  and  gender.  So  we  add  this  ad- 
ditional remembrance  to  our  enormous  collec- 
tive memory  of  our  colleague's  intelliger>ce, 
warmth,  compassion  and  sensitivity;  qualities 
she  demonstrated  unfailingly  in  her  interac- 
tions with  everyone,  but  especially  with  those 
in  our  society  with  least  leverage  ar>d  who  are 
comparatively  disadvantaged.  When  I  press 
myself  to  remember  only  one  thing  about  Roz, 
it  is  her  power,  her  powerful  feeling  way  of 
knowing  in  addition  to  the  intellectual  way  of 
knowing;  her  powerful  humane  spirit,  unflinch- 
ing, and  unrelenting  in  fier  dedication  to  and 
commitment  to  social  justice,  political  justk^, 
economic  justice,  and  complementary  rela- 
tions between  all  people." 

A  past  student,  now  a  successful  architect 
and  teacher  in  England,  Alexi  Marmot,  brought 
still  another  perspective.  To  her,  Roz  was 
"such  a  vibrant,  lively  woman  with  intelligence 
and  humor  and  sparkling  eyes,  ar>d  wtw  was 
also  a  full  professor  at  the  college,  but  what  I 
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knew,  as  many  others  knew,  was  that  women 
didn't  do  that  sort  of  thtng.  Practicing  woman 
architects  didn't  have  role  models  and  didn't 
expect  to  find  them,  but  Roz  was  a  successful 
practitioner.  ¥»ho  then  turned  academic,  and 
she  showed  me.  and  many  others  like  me. 
tt>at  new  roles  were  possible 

She  was  a  bnlliant  teacher,  wfH3  could  raise 
ttie  right  questions,  elicit  from  people  things 
they  hardly  knew  they  knew,  make  students 
work  with  other  students,  and  herself  learn 
from  each  student  I  can  trace  to  those  class- 
es many  of  ttie  ideas  I  am  still  working  on 
today,  both  in  practice  ar>d  in  teachir^g.  why 
buik^s  are  the  way  they  are,  why  do  they 
get  to  be  that  way,  wfiat  messages  do  tt)ey 
convey,  wtiat  messages  do  they  leave  out, 
arxj  above  all  how  to  make  spaces  more  ac- 
ceptable, more  healthy,  and  more  attractive, 
comfortable,  and  beautiful  for  all  users  of  thie 
environment 

The  ideas  that  Roz  conveyed  to  me.  and  to 
many  other  students  will  continue  as  we  all  try 
to  create  better  architecture,  better  environ- 
ments, to  work  through  a  better  process  m 
makirtg  those  decisions.  At  the  same  time,  we 
must  try  to  have  the  same  energy,  the  same 
zest  for  life,  and  vitality,  thai  she  brought  to 
the  big  thir>gs.  and  the  small  things,  the  joys 
of  surv)y  days,  of  simple  pleasures,  of  family, 
and  the  joys  of  ideas. " 

Prof  Len  Syme,  a  world  reknowned  epide- 
miologist, made  probably  the  most  profound 
statement  about  Roz  LirKJheim  and  for  that 
reason  I  quote  it  in  its  entirety: 

Today  we  celebrate  the  memory  of  one  of 
the  tnily  great  people  of  our  generation. 
The  Impact  of  her  ideas  on  my  work  and 
thoughts  has  t>een  profound.  Indeed,  I  can 
think  of  few  other  colleagues  or  friends  who 
have  so  significantly  Influenced  my  percep- 
tions, values  and  t>eliefs. 

I  know  that  many  others  have  similarly 
felt  the  force  of  Roz's  brilliance,  creativity 
and  humanity.  All  of  us  have  become  differ- 
ent, and  I  think.  l>etter  t>ecause  she  shared 
some  of  herself  with  us.  And  all  of  us,  I 
know,  have  passed  on  to  dozens  and  dozens 
of  others  Roz's  special  vision  of  the  world. 
As  these  people,  in  turn,  share  Roz's  ideas 
with  others— and  they  will— it  l>ecomes  clear 
that  we  today  are  able  to  see  only  one  small 
piece  of  Ross  true  Impact  on  a  whole  gen- 
eration. 

It  la  rare  that  any  of  us  have  the  special 
privUege  of  knowing  and  working  with  a 
peraon  who,  in  their  brief  time  on  this 
Earth,  have  had  stich  an  enormous  influ- 
ence in  helping  to  make  the  world  a  t>etter 
place.  Roz  Lindhelm  clearly  Is  one  of  those 
special  people.  Everything  I  am  and  think 
has  t)een  enriched  by  my  knowing  her. 

I  first  met  Roz  about  20  years  ago  l>ecause 
Danny  Lindhelm  thought  It  would  l>e  a  good 
idea.  Thank  you,  Danny.  At  that  time, 
Danny  wai  a  student  in  one  of  my  classes 
and  he  suggested  that  I  might  be  interested 
In  meeting  his  mother  who.  he  said,  was 
struggling  with  some  of  the  same  problems 
as  I  was.  Roz  and  I  met.  and  talked,  and 
argued,  and  reasoned.  Finally,  we  decided  to 
offer  a  Joint  course  called  environmental 
design,  stress  and  health— a  course  which 
we  continued  to  offer  until  this  year. 

This  was  a  remarkable  course.  It  brought 
together  students  from  the  Department  of 
Architecture  and  the  School  of  Public 
Health  to  discuss  in  detail  the  Idea  that  the 
way  we  design  and  build  our  environment 
affects  health  and  well-being.  A  simple  Idea 
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perhaps,  but  one  that  had  largely  t>een  ig- 
nored. 

My  approach  in  this  course  was  to  thor- 
oughly review  with  students  the  accumulat- 
ed research-evidence  on  this  issue— the  only 
way  I  knew  to  tackle  problems  of  this  kind. 
Roz  respected  this  approach  too  but  she 
knew  that  it  was  only  one  aspect— indeed  a 
rather  limited  aspect— of  what  was  needed 
to  truly  study  the  relationship  between  en- 
virorunental  design  and  health.  Over  the 
months  and  years  of  our  working  together, 
she  gently  and  patiently  added  to  this 
narrow  research  approach  a  humanity,  a 
creativity,  a  breadth  of  vision,  and  a  kind- 
ness that  I  had  not  thought  possible.  The 
article  we  finally  wrote  together— an  article 
that  attempted  to  bring  all  of  this  material 
together  in  one  place— is  one  of  the  papers 
in  my  vita  about  which  I  now  feel  the 
proudest. 

The  vision  that  Roz  shared  with  us  wa.s 
not  complicated.  It  began  with  a  respect  for 
all  human  beings.  This  is  something  with 
which  everyone  would  agree  but.  for  Roz. 
this  principle  was  not  an  empty  cliche  but 
an  important,  significant,  meaningful  and 
very  real  part  of  her  personality.  A  respect 
for  all  human  beings.  One  of  the  conse- 
quences of  this  view  was  her  belief  that 
people  need  to  t>e  empowered  to  participate 
in  the  decisions  that  affect  their  lives.  That 
they  need  to  have  a  choice,  and  a  voice,  in 
the  affairs  that  shape  their  existence.  This 
means  that  experts  and  authorities— who,  as 
part  of  their  mission,  decide  for  others- 
must  be  guarded  against  and  watched  care- 
fully. It  also  means  that  we  must  t>e  on 
guard  against  the  pressure  of  conventional 
wisdom— those  things  that  "everybody 
knows"  but  that  in  fact  often  turn  out  not 
to  be  true.  It  means  also  that  scientists  and 
researchers  must  be  watched  carefully  l>e- 
cause  the  power  of  research  data  can  be 
used  unwisely  to  narrow  the  options  of 
others.  The  important  issues  are  the  people 
have  a  chance  to  live  in  dignity  as  they 
choose  to  live. 

For  me,  Roz  Lindhelm  was  one  of  the 
most  profound  thinkers  of  our  lime.  The 
Impact  of  her  work  has  only  l>egun  to  t>e  felt 
and  there  is  no  question  in  my  mind  that 
the  true  dimensions  of  her  contribution  will 
be  seen  for  many  decades  to  come.  I  feel  pri- 
viledged  to  have  been  touched  by  her  great- 
ness. 

Roz  Lindheim  was  a  remarkable  woman 
She  will  t>e  missed  by  all  those  who  knew  her 
and  loved  her,  but  also  by  those  who  never 
had  the  opportunity  to  krxjw  her  or  study  with 
her  I  will  miss  her,  her  family  ar>d  frier>ds  will 
miss  her.  But  as  was  expressed  in  the  very 
special  mennxial,  she  will  rx>t  only  be  sorely 
missed,  but  more  Imporlant,  she  will  be  won- 
derfully remembered. 


INDISCRIMINATE  BUDGET  CUTS 


HON.  RONALD  D.  COLEMAN 

OPTTXAS 
IN  THZ  HOUSE  Or  RCPRESElfTATIVCS 

Thunday,  October  IS.  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  If 
Congress  and  the  President  had  stuck  to  the 
budget  blueprint  earlier  this  year  that  met  the 
original  Gramm-Rudman  deficit  reduction  tar- 
gets, we  would  not  t>e  in  this  situation  of 
facing  automatk:,  indiscriminate  budget  cuts, 


October  15,  1987 

to  which  no  thought  is  given  to  the  relative  im- 
portance of  the  programs  t)eing  cut. 

The  blind  cuts  proposed  in  today's  report  by 
the  Congressional  Budget  Office  are  a  direct 
result  of  the  so-called  new  Gramm-Rudman  fix 
passed  by  Congress  and  signed  into  law  by 
the  President  2  weeks  ago. 

I  opposed  the  so-called  fix,  or  Gramm- 
Rudman  II,  because  it  allowed  tl>e  tough 
choices  to  t>e  avoided  by  relaxing  the  deficit 
reduction  targets  It  the  original  Gramm- 
Rudman  legislation  couldn't  stop  the  President 
and  the  Congress  from  taking  the  easy  way 
out,  there  is  no  reason  to  believe  that  Gramm- 
Rudman  II  can,  either. 

We  should  have  been  prepared  to  make  the 
tough  choices  by  weighing  the  imp>ortance  of 
individual  programs  as  we  passed  the  spend- 
ing bills  for  the  different  agencies  of  the  Fed- 
eral Government,  which  was  the  reason  for 
the  original  Gramm-Rudman  bill  that  has  now 
been  abandoned. 

We  invited  the  President  at  the  start  of  this 
year's  budget  process  to  sit  down  with  us  and 
convene  a  comprehensive,  bipartisan  budget 
summit,  which  he  has  steadfastly  refused  to 
do.  The  President  in  particular  has  completely 
abdicated  his  responsibility  to  solve  the  defiot 
problem.  If  he  can  sit  down  and  negotiate  an 
arms  treaty  with  our  enemies,  then  he  ought 
to  be  willing  to  work  with  the  US.  Congress  to 
attack  a  common  problem— that  of  mortgag- 
ing our  children's  future. 

Mr  Speaker,  if  all  of  the  deficit  reductions 
are  achieved  through  spending  cuts,  the  fol- 
lowing programs  would  be  affected: 

Military  construction:  Cut  by  over  10%; 

Bridge  and  border  crossing  improvement 
program:  Cut  8.7%; 

Education:  Over  one-quarter  of  a  million 
students  would  not  receive  Pell  Grants,  the 
basic  unit  of  student  aid  for  higher  educa- 
tion; 

Low-Income  Housing:  Approximately  $660 
million  would  be  eliminated; 

Air  Safety:  No  new  air  traffic  controllers, 
FAA  inspectors,  or  maintenance  personnel 
could  t>e  hired; 

Highway  Programs:  A  significant  cut  of 
over  $1  billion  would  be  imposed  on  federal 
highway  programs,  causing  potential  delay 
and  disruption  to  several  important  projects 
in  El  Paso  and  West  Texas; 

Medicare:  All  payments  to  Medicare  pro- 
viders would  t>e  reduced  by  approximately 
two  percent; 

Agriculture:  Farm  price  supports  would  be 
cut  by  nearly  $1.4  billion,  substantially  re- 
ducing farm  income. 

Today's  report  by  the  Congressional  Budget 
Office  will  be  followed  by  a  similar  report  on 
October  20  by  the  Office  of  Management  arxl 
Budget,  which  will  result  in  the  issuance  of  a 
sequestration  order  by  the  President.  This 
order  sequesters  furvjs  from  beir>g  spent,  txjt 
does  not  cancel  them.  Congress  will  have  be- 
tween October  20  and  November  20  to  cut 
spending  arxj  raise  reverujes  in  order  to  make 
the  deficit  reductions  called  for  t)y  the  Office 
of  Management  arxl  Budget  If  that  does  not 
happen,  the  President  must  by  law  issue  an 
executive  order  canceling  the  spending. 

This  "new"  Gramm-Rudman  process  has  a 
specific  tin>etable  under  which  to  operate,  and 
I  have  IfKluded  for  my  colleagues  information. 
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that  timetable  as  well  as  a  brief  deschptlon  of 
the  specific  mechanics  of  that  process. 

Mr.  Speaker,  because  of  this  new  Gramm- 
Rudman  law,  the  next  thing  we  are  going  to 
see  around  here  is  a  tax  bill,  and  that  con- 
cerns me  a  great  deal.  We  have  a  little  over  1 
month  to  come  up  with  a  reasonable  deficit 
reduction  package  to  prevent  these  automatic 
cuts,  and  I  am  disappointed  that  we  may  well 
be  put  into  the  position  of  having  to  decide 
between  a  revenue  Increase  and  Indiscrimi- 
nate, across-the-board  spending  cuts. 
Seqdbstration  Timetable  for  Fiscal  Year 

1988 
October     15.      1987- The     Congressional 
Budget  Office  (CBO)  releases  its  calcula- 
tions of  the  cuts  required  for  FY88  under 
the  Gramm-Rudman  formulas. 

October  20.  1987— The  Office  of  Manage- 
ment and  Budget  (OMB)  issues  its  own  de- 
termination of  the  cuts,  based  on  its  review 
of  the  CBO  report. 
'  The  President  is  required  to  issue  an  ini- 

(  tial  sequestration  order  implementing  the 
I  cuts  calculated  by  OMB.  Under  this  order. 
I  funds  to  be  sequestered   will   be  withheld 

from  spending,  but  will  not  be  permanently 
canceled  unless  a  final  order  is  issued  in  No- 
veml)er. 
(  October  20— November  20.  1987— Congress 

has  one  month  to  achieve  the  required  defi- 
r         cit   reductions    through    alternate    means, 
!         either  through  legislation  cutting  spending 
I         and/or  increasing  revenues. 
I  November    15,    1987— The    CBO    issues   a 

second  report  indicating  how  much  deficit 
reduction  has  been  achieved,  and  calculat- 
ing the  automatic  cuts  (if  any)  still  needed 
to  reach  the  deficit  target. 

November  20.  1987— OMB  issues  final  de- 
termination of  automatic  cuts  for  F'y88. 
based  on  its  review  of  the  second  CBO 
report. 

The  President  enacts  the  cuts  immediate- 
ly with  an  executive  order  canceling  the 
spending. 

Impact  of  Sequestration 
oomeistic  spending 

The  Gramm-Rudman  deficit  reduction 
process  requires  $23  billion  in  deficit  reduc- 
tion in  Fiscal  '^ear  1988,  split  evenly  be- 
tween domestic  and  defense  spending.  If 
this  full  amount  is  to  t>e  achieved  through 
the  process  known  as  '"sequestration." 
across-the-l)oard  cuts  of  approximately  8.5% 
will  be  needed  In  all  nonexempt  domestic 
programs  to  reach  the  $11.5  billion  figure 
(one-half  of  the  full  $23  billion). 

Because  Social  Security,  veterans  l)enefits, 
and  many  other  entitlement  programs  are 
exempt,  the  brunt  of  the  impact  of  seques- 
tration would  fall  on  the  same  domestic  pro- 
grams that  have  already  been  cut  21%  since 
FY  1981. 

Programs  subject  to  the  full  8.5%  reduc- 
tion includes  AIDS  research  and  prevention 
programs,  other  biomedical  research,  law 
enforcement,  air  traffic  control,  education 
and  student  financial  aid,  senior  citizen  pro- 
grams, low-income  housing,  and  various  ag- 
riculture programs. 

DEFENSE  SPENDIMC 

Defense  spending  will  also  be  cut  by  $11.5 
billion.  Because  President  Reagan  has  decid- 
ed to  exempt  military  personnel  from  the 
automatic  cuts,  the  remaining  defense  pro- 
grams would  have  to  be  cut  by  approximate- 
ly 10.4%.  Had  he  not  done  so.  the  defense 
percentage  would  have  l>een  about  6.3%. 

Programs  subject  to  the  10.4%  reduction 
include  ali  weapons  programs  (including  the 
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strategic  Defense  Initiative),  operations  and 
maintenance,  training,  military  construc- 
tion, and  other  important  areas. 

DECIDING  WHERE  TO  CUT  FROM 

If  the  sequestration  process  is  triggered, 
the  actual  cuts  will  be  made  from  whatever 
amounts  have  been  appropriated  for  FY  88, 
not  from  last  year's  appropriations  levels. 
Presently,  a  part-year  continuing  resolution 
is  in  effect,  providing  appropriations 
through  November  10.  The  initial  sequestra- 
tion order  required  on  October  20  will 
reduce  the  funds  available  under  this  con- 
tinuing resolution,  with  the  cuts  to  be  pro- 
rated to  reflect  the  portion  of  the  fiscal  year 
covered. 

If  a  final  sequestration  order  is  triggered 
on  November  20  (because  the  required  defi- 
cit reduction  has  not  been  achieved  through 
legislation),  the  percentage  reductions  will 
be  applied  to  whatever  appropriations  levels 
are  in  place  at  that  time.  If  full-year  appro- 
priations are  not  enacted  until  after  the  se- 
questration order  has  been  issued,  Gramm- 
Rudman  requires  that  any  cuts  still  neces- 
sary would  be  automatically  made  to  the 
full-year  appropriations,  once  they  have 
been  enacted. 


CONSTITUTION  DAY  AT  THE 
COSTLEY  SCHOOL 
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HON.  PETER  W,  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  RODINO.  Mr.  Speaker,  all  this  year  we 
have  been  celebrating  the  bicentennial  of  the 
Constitution.  It  Is  only  fitting  in  this  200th  year 
of  this  government  that  we  think  about  the 
meaning  of  the  Constitution. 

Our  Government  is  founded  upon  a  cov- 
enant of  trust  between  government  and  the 
governed  It  is  a  compact  with  the  people  that 
guarantees  a  nation  dedicated  to  justice  and 
liberty  for  all  Americans.  We  are  a  nation  of 
laws  in  which  the  rule  of  law  must  stand 
above  the  actions  of  any  individual. 

The  Constitution  Is  a  precious  document 
that  IS  passed  from  one  generation  to  another. 
The  celebration  of  the  bicentennial  of  the 
Constitution  provides  a  unique  opportunity  for 
us  all  to  pledge  to  preserve  for  our  children 
the  ideals  on  which  our  Nation  was  founded. 
By  protecting  all  the  blessings  of  liberty,  we 
will  reaffirm  the  compact  with  the  people  that 
was  made  in  Philadelphia  200  years  ago 

An  outstanding  example  of  the  true  spirit  of 
the  bicentennial  celebrations  will  take  place 
next  week  at  the  John  L  Costley,  Sr..  School 
in  East  Orange,  NJ.  On  October  22.  1987,  the 
Costley  School  will  sponsor  a  series  of  events 
to  honor  Constitution  Day. 

This  will  be  the  culmination  of  a  yearlong 
focus  on  the  (institution  Under  the  guidance 
of  social  studies  teacher  Joseph  Refinski,  stu- 
dents at  the  Costley  School  have  been  study- 
ing the  Constitutional  Convention,  the  Found- 
ing Fathers'  appreciation  of  the  importance  of 
compromise,  and  the  concepts  of  Federalism 
and  checks  arvJ  balances. 

The  Costley  School's  Constitution  Day  ac- 
tivities will  begin  with  presentations  from 
public  officials.  Also  planned  are  a  reenact- 
ment  of  the  signing  of  the  Constitution  and 


28173 

the  "Bells  Across  America"  and  the  forming 
of  a  giant  200  by  the  500  Costley  Students. 

The  Ckjstley  School  Is  making  a  valuable 
contritxjtion  toward  ensuring  that  future  gen- 
erations understarKJ  arxJ  appreciate  that  the 
Constitution  is  the  foundation  upon  which  our 
Nation  was  built. 

I  want  to  commend  the  staff  and  students 
of  the  Costley  School  for  planning  a  meaning- 
ful and  appropriate  celebration  of  the  t)icen- 
tennial  of  the  Constitution.  Their  efforts  dem- 
onstrate ttiat  the  (Constitution  remains  a  living 
dcxument  that  serves  as  both  a  guide  and  an 
enduring  inspiration  for  all  Americans. 


TRIBUTE  TO  ELWOOD  ALBERT 
"WOODY  '  OPSTAD 


HON.  ROBERT  J.  MRAZEK 

OF  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  IS,  1987 

Mr.  MRAZEK.  Mr.  Speaker,  on  December 
31.  Etwood  Albert  "Woody"  Opstad  will  retire 
from  more  than  34  years  of  service  as  the  ad- 
ministrator and  chief  executive  officer  of  Hun- 
tington (Long  Island)  Hospital,  NY.  I'd  like  to 
take  a  few  minutes  to  reflect  on  Woody  Op- 
stad's  career  and  what  it  has  meant  to  ttie 
quality  of  health  care  and  the  community  at 
large  in  Huntington,  my  hometown. 

I've  had  the  pleasure  to  know  Woody 
Opstad  for  many  years.  Those  of  us  wt>o  have 
seen  his  devotion  to  his  community  in  the 
form  of  countless  hours  of  service  through 
various  town  and  church-related  activities 
have  t>een  Inspired  by  his  endless  spirit  and 
energy,  and  his  willingness  to  take  on  the 
challenge  that  others  might  shun.  His  altruistic 
nature  will  forever  endear  him  to  those  whose 
lives  he  has  touched,  and  I'm  sure  tliat  I 
speak  for  the  entire  Huntington  community 
when  I  thank  Woody  for  his  benevolence. 

Beyond  this,  Mr.  Speaker,  Woody  Opstad 
has  presided  over  a  period  of  unprecedented 
growth  and  improvement  of  health-care  serv- 
ices at  Huntington  High  School.  In  his  34 
years  at  the  helm,  a  time  in  which  Huntington 
has  seen  itself  triple  in  population.  Woody 
Opstad  has  maintained  to  commitment  for  fiis 
institution  to  keep  pace  with  a  burgeoning 
area. 

A  few  figures  will  demonstrate  the  growth 
that  Woody  has  ushered  in  at  Huntington  Hos- 
pital. In  1953,  the  hospital  had  89  beds;  now, 
that  number  stands  at  nearly  400.  Admisskjns 
and  the  number  of  operations  performed  have 
tripled,  the  numt)er  of  employees  has  in- 
creased sevenfold,  and  the  medical  staff  has 
Increased  from  1 32  to  nearly  300  today. 

He  has  also  overseen  a  period  of  majcx 
construction  at  the  hospital.  In  1958.  the  east 
wing  opened,  relieving  overcrowded  corxJi- 
tions  and  providing  modern  facilities  for  the 
years  ahead.  In  1961.  the  south  wing  opened, 
allowing  Increased  sophistication  of  medical 
care.  In  1969  and  1971,  both  phases  of  the 
north  wing  were  completed,  providing  a  r>ew 
operating  suite,  psychiatnc  and  extended-care 
units  and  a  maximum  number  of  beds  for  the 
hospital. 

Finally,  the  1984  completion  of  the  north- 
east wing  provided  modern,  specialized  dini- 
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cal  facilities,  including  a  new  emergency  de- 
partment, an  obstetrical  newt)Ofn  care  unit 
and  a  sophisticated  coronary  care  unit. 
Through  Woody  Opstad's  oversight  of  these 
projects,  Huntington  Hospital  has  kept  pace 
with  the  times  medically  and  with  the  commu- 
nity's growth 

A  native  of  Iowa  City,  lA,  Woody  Opstad 
came  to  us  in  Huntington  after  earning  a 
degree  in  commerce  from  the  State  University 
of  Iowa  and  a  master's  degree  from  Washing- 
ton University.  He  served  in  the  U.S.  Air  Force 
in  World  War  It. 

On  August  3,  1953,  Woody  Opstad  landed 
his  current  post  in  Huntington  In  stnctly 
human  terms,  nearly  half  a  million  patients 
have  been  admitted  into  care  at  Huntington 
Hospital  dunng  Woody's  tenure.  ar>d  more 
tfuin  76,000  babies  have  been  t)orn 

Ttianks  to  his  leadership,  Huntington  Hospi- 
tal looks  to  the  future,  a  future  highlighted  by 
the  prospects  of  fiber-optic  endoscopes,  com- 
puter assisted  CT  scanners  and  treatment  by 
lasers.  Just  as  medical  care  in  general  has 
progressed  by  tremeruJous  leaps  during  this 
time,  so  has  the  ability  of  Huntington  Hospital 
to  provide  the  latest  in  medical  care 

Mr.  Speaker,  I  call  the  attention  of  my  col- 
leagues today  to  the  stewardship  performed 
by  Woody  Opstad  at  Huntington  Hospital  for 
the  good  of  his  community,  as  well  as  his 
service  to  the  Huntington  community  itself 
through  his  mynad  of  activities  and  protects,  if, 
as  Thomas  Wolfe  wrote,  a  man  has  a  talent 
"and  learns  somehow  to  use  the  whole  of  it, 
he  has  gloriousiy  succeeded,  and  won  a  satis- 
faction and  thumph  few  men  ever  know  " 
Woody  Opstad  must  know  well  that  special 
satisfaction,  and  deservedly  so. 


TRIBUTE  TO  WAYNE  STATE 
UNIVERSITY  LAW  SCHOOL 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  October  IS,  1987 

Mr.  HERTEL.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  the  60th  anniversary  of  Wayne 
State  University  Law  School.  On  Monday  Oc- 
tober 19,  there  will  l>e  a  celebration  for  this 
very  special  occasion.  Ouhng  the  last  six  dec- 
ades Wayr>e  State  has  produced  numerous 
outstarvling  legal  scholars  and  lawyers.  I  am 
especially  proud  to  have  graduated  from  this 
Irtstitution  and  to  have  the  opportunity  today 
to  anrvxirKe  this  celebration. 

Wayne  Law  School  was  founded  in  1927  as 
part  of  a  consortium  of  colleges  in  Detroit  and 
was  subsequently  renanr>ed  Wayr>e  State  Uni- 
versity in  1956  as  one  of  three  constitutionally 
chartered  State  universities  in  Michigan. 

Since  tt>e  inception  of  the  university,  Wayne 
State  Law  School  has  produced  7,000  gradu- 
ates of  wfMch  practice  m  private  law  firms,  na- 
tional corporations,  public  interest  firms,  gov- 
ernment, aryj  the  community.  The  former  at- 
torney gerwral  of  llhrxxs  and  a  former  Federal 
Trade  Commissioner  are  law  school  gradu- 
ates, as  weil  as  12S  members  of  the  judiciary 
iTKkxJing  2  Michigan  Supreme  Court  justices. 
Many  graduates  have  served  in  the  Michigan 
Legislature  and  the  U.S.  Congress. 
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Wayne  State  University  Law  School  is  rec- 
ognized by  the  Amencan  Bar  Association,  the 
Association  of  Law,  and  a  member  of  the  Na- 
tional Honor  Society  of  the  Legal  Profession 

There  are  several  programs  of  national  ac- 
claim including  the  moot  courl  and  the  annual 
survey  of  Michigan  law  in  the  Wayne  Law 
Review.  Wayne  State  was  also  one  of  the 
founding  members  of  the  Institute  for  Continu- 
ing Legal  Education  which  ensures  the  ongo- 
ing education  of  lawyers  m  the  State  of  Michi- 
gan. 

The  law  school  has  a  diverse  student  body 
of  which  nearly  half  are  female  The  students 
are  dedicated  to  continue  the  role  of  leader- 
ship in  law  in  the  State  of  Michigan  and  in  the 
legal  profession 

Mr  Speaker,  I  would  like  to  give  special  rec- 
ognition to  Wayne  State  University  Law 
School  for  their  efforts  in  enhancing  the  legal 
mind  and  for  their  dedication  to  community 
service  in  the  State  of  Michigan. 
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QUESTIONS  ON  THE  INF 
TREATY 


WORLD  FOOD  DAY-HOORAY 


HON.  FREDERICK  S.  UPTON 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr  UPTON.  Mr  Speaker,  I  wish  to  express 
my  enthusiastic  support  of  House  Joint  Reso- 
lution 194  which  designates  tomorrow,  Octo- 
ber 16,  1987,  as  World  Food  Day  This  special 
occasion  commemorates  the  establishment  of 
ttie  Food  and  Agriculture  Organization  of  the 
United  Nations  m  1945.  This  organization  is 
involved  in  many  endeavors  to  help  improve 
the  quality  of  life  for  impoverished  people. 
Their  accomplishments  inspire  all  of  us  to  |Oin 
in  the  fight  to  eradicate  hunger  and  malnutri- 
tion throughout  the  world. 

World  Food  Day  raises  the  level  of  con- 
sciousness regarding  the  desiderate  nature  of 
hunger.  Thanks  to  activities  like  World  Food 
Day,  churches,  schools,  local  governments, 
arxj  private  organizations  have  stepped  up 
their  efforts  to  combat  hunger— both  overseas 
as  well  as  in  our  own  backyard 

We  do  have  the  means  to  help  those  less 
fortunate  than  us— what  we  often  lack,  howev- 
er, is  the  activating  force  to  do  so.  World 
Food  Day  challenges  each  and  every  one  of 
us  to  do  all  that  is  within  our  power  to  end  the 
tragic  blight  of  world  hur>ger.  This  day  com- 
mends those  who  are  committed  to  the  spirit 
of  volunteensm,  and  those  who  sacnfice  their 
time,  energy,  and  money  to  help  alleviate  the 
anguish  of  their  fellow  human  beings.  I  en- 
courage all  of  my  constituents  and  colleagues 
to  take  part  in  this  occasion  by  participatir^  in 
food  drives,  working  at  local  food  banks,  ar>d 
volunteerir)g  at  service  clubs,  churches,  arxl 
schools. 

World  Food  Day  emphasizes  ttuit  words 
atone  are  not  enough  to  end  hunger,  we  need 
immediate  action.  There  is  no  better  time  for 
us  to  start  ttian  today. 


HON.  WILUAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  LIPINSKI.  Mr  Speaker,  I  believe  the  in- 
termediate-range nuclear  forces  (INF]  agree- 
ment represents  truly  a  great  milestone  in  the 
history  of  nuclear  arms  control  For  the  first 
time,  the  worlds  huge  inventory  of  nuclear 
weapons  will  actually  be  reduced,  not  just  lim- 
ited— indeed,  a  whole  class  of  missiles  will 
have  been  eliminated  with  the  agreement 
And  in  what  looks  like  a  great  deal  for  the 
United  States,  the  Soviet  Union  will  be  re- 
quired to  destroy  far  more  weapons  than  the 
United  States  to  achieve  double-zero  in 
Europe  Everything  at)out  the  agreement 
seems  to  benefit  US  interests 

Yet,  many  troublesome  questions  remain 
unsolved  or  even  exacerbated  by  the  advent 
of  the  treaty.  United  States  Pershing  M's  and 
cruise  missiles  were  placed  in  Europe  to  dem- 
onstrate Amencan  resolve  to  defend  the  Con- 
tinent in  reaction  to  Soviet  military  pressure. 
No  matter  what  one  thinks  of  the  treaty, 
taking  United  States  weapons  from  Western 
Europe  does  create  a  psychological  nuclear 
decoupling  between  the  two,  especially  when 
one  remembers  what  an  arduous  task  it  was 
to  place  the  weapons  there  in  the  first  place. 
Some  scholars  have  argued,  and  I  believe 
correctly,  that  the  implications  of  the  treaty 
strengthen  those  who  advocate  a  de-nuclear- 
ized,  neutral  Europie.  with  its  own  security 
system.  While  many  believe  it  is  a  healthy  de- 
velopment for  Europe  to  be  focusing  more  on 
Its  own  efforts  for  defense,  the  United  States 
must  remain  firmly  committed  to  defending 
Europe,  with  nuclear  weapons  if  need  be. 
West  Germany,  the  linchpin  in  the  NATO  alli- 
ance, can  never  be  the  neutral  country  which 
antinuclear  unilateralists  claim  Is  possible.  The 
INF  agreement,  however,  has  gone  a  long 
way  in  legitimizing  such  outrageous  beliefs 

With  double-zero,  the  Soviet  Union's  awe- 
some conventional  force  advantage  will  stand 
out  in  even  starker  contrast  to  that  of  the 
NATO  alliance.  Pershing  Ms  and  cruise  mis- 
siles not  only  countered  Soviet  missile  place- 
ment in  Europe,  but  conventional  force  levels 
as  well  While  there  was  talk  of  a  provision  of 
INF  which  would  address  this  imbalance, 
nothing  ever  came  of  it;  the  force  advantage 
remains  untouched.  Lately,  there  has  been 
talk  of  a  50-percent  reductton  in  strategic  nu- 
clear forces  t>etween  the  two  superpowers, 
yet  very  little  talk  of  attaching  a  conventional 
force  reduction  provision  to  any  such  agree- 
ment. INF  in  some  ways  has  institutionalized 
thinking  that  nuclear  force  reduction  can  be 
achieved  without  regard  to  Soviet  convention- 
al weapons  advantage.  Since  most  defense 
analysts  believe  a  limited  conventtonal  war  is 
the  most  likely  future  conflict  between  the  su- 
perpowers, this  thinking  is  dar>gerous  indeed. 
I  applaud  President  Reagan  in  his  attempt 
to  achieve  mutual  reducttons,  with  proper  ven- 
fication,  of  course,  in  tf>e  intern^ediate-range 
nuclear  forces  of  the  United  States  and  the 
Soviet  Union.  If,  in  the  perception  of  practice 
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of  the  treaty,  the  strong  security  bonds  be- 
tween the  United  States  and  Europe  are  loos- 
ened, the  NATO  alliance  is  made  weaker  and 
Soviet  conventional  strength  remains  un- 
checked, then  the  stability  of  the  Continent 
will  suffer. 


GO.  TWINS! 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15.  1987 

Mr.  OBERSTAR  Mr.  Speaker,  for  the  past 
22  years,  there  has  been  one  goal  which  has 
united  the  people  of  Minnesota:  getting  the 
Twins  back  into  the  World  Senes.  Not  since 
the  days  of  Harmon  Klllebrew,  Tony  Oliva,  and 
Kfludcat  Grant  have  the  Twins  been  part  of  the 
October  classic.  Twice  they  came  close— in 
1969  and  1970— and  both  times  they  failed  to 
advance  beyond  the  league  playoffs. 

Now,  however,  the  people  of  my  State  are 
seeing  their  dream  fulfilled.  This  Saturday,  the 
Twins  will  take  on  the  National  League  cham- 
pions for  the  honor  of  being  the  best  in  base- 
ball. 

For  Minnesotans,  the  Twins  of  1987  are  a 
fall  tonic,  a  temporary  relief  from  the  econom- 
ic troubles  that  have  hit  our  iron  range  and 
Farm  Belt.  The  Twins'  appeal,  in  fact,  has 
gone  beyond  Minnesota,  as  the  team  has 
captured  the  imagination  of  all  Americans  who 
admire  winning  aigainst  the  odds. 

To  Manager  Tom  Kelly,  Tom  Brunansky. 
Gary  Gaetti,  Kirby  Puckett,  Kent  Hrbek,  Greg 
Gagne,  and  the  rest  of  the  Twins,  I  send  con- 
gratulations. You've  proven  to  the  Nation  that 
you  are  of  championship  caliber,  but  we  in 
Minnesota  have  known  it  all  along. 


WORKING  WOMEN  WAGE 
WINNING  WAR 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 

Mr.  FLORIO.  Mr.  Speaker,  during  the  week 
of  October  18,  1987,  the  business  and  profes- 
sional women  of  New  Jersey  and,  indeed,  all 
across  the  Nation  will  be  recognizing  for  the 
60th  year  National  Business  Women's  Week, 
a  time  to  reflect  on  its  proud  accomplishments 
in  the  tradition  of  the  organization  and  a  time 
to  prepare  the  future  agenda  of  the  organiza- 
tion. 

During  that  week,  the  New  Jersey  Federa- 
tion of  Business  and  Professional  Women  will 
be  observing  the  60th  anniversary  of  its  advo- 
cacy of  the  corKerns  and  causes  of  working 
women  in  the  United  States  and  the  68th  an- 
niversary of  its  founding. 

The  New  Jersey  Federation  of  the  BPW 
hoMs  claim  to  a  particular  distinction  as  one 
of  the  first  1 9  State  groups  to  join  the  national 
cause  of  equality  and  opportunity  for  women 
in  the  workplace,  doing  so  in  1919. 

In  the  60  years  since  its  founding,  the 
NJFBPW  has  persevered  on  behalf  of  women, 
achieving  a  better  voice  for  women  in  society. 
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Often,  the  BPW  has  called  upon  the  Feder- 
al Government  to  place  more  women  in  posi- 
tions of  responsibility,  thus  gaining  for  them 
more  equitable  representation  in  Government. 

There  is  a  need  to  focus  attention  on  issues 
of  equality  in  order  to  prevent  discrimination 
and  to  gain  increased  recognition  of  the  role 
of  women  in  our  society. 

And  indeed,  as  the  New  Jersey  Business 
and  Professional  Women  have  demonstrated 
time  and  time  again,  the  role  of  women  in  the 
success  of  our  Nation  is  significant. 

If  there  is  any  foundation  to  the  statement 
that  there  is  strength  in  numbers,  then  the 
Federation  of  Business  and  Professional 
Women  IS  proof  of  that  truth. 

The  hundreds  of  thousands  of  women  in 
the  group  have  proven  through  their  commer- 
cial and  professional  contributions  that  women 
have  not  only  the  desire  to  be  a  part  of  the 
Amencan  dream  but  also  the  ability  to  put 
their  aspirations  into  practice. 

In  my  home  State  of  New  Jersey,  the 
NJFBPW  fulfills  a  vital  role  in  addressing  the 
concerns  of  women.  With  the  agenda  of  the 
organization  reading  parental  leave  policies, 
workplace  conditions,  pay  equity,  educational 
opportunity,  and  a  number  of  other  concerns 
for  women  across  the  Nation,  the  agenda  re- 
flects the  concerns  of  well  over  half  the  popu- 
lation of  the  United  States. 

The  organization  has  taken  the  lead  in  guar- 
anteeing access  to  opportunities  in  education, 
in  the  economy,  and  in  responsibility  at  tne 
community  and  national  level  for  women. 
They  have  participated  in  the  community, 
bringing  their  professional  expertise  and 
caring  for  causes.  Including  career  advice, 
scholarships,  and  community  involvement. 

There  is  no  question  as  to  the  commitment 
of  this  organization  to  the  improvement  of  the 
political,  educational,  and  economic  climate 
for  women.  They  have  dedicated  most  of  the 
20th  century  to  advocating  these  concerns. 

On  the  eve  of  the  observance  of  National 
Business  Women's  Week,  I  congratulate  the 
New  Jersey  Federation  of  Business  and  Pro- 
fessional Women  on  their  achievements  of  the 
past  68  years  and  wish  them  well  in  the 
coming  years  as  they  continue  seeking  better 
conditions  for  women  across  the  Nation. 
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honor  of  the  Princess'  grandmother,  Her  Maj- 
esty Queen  Elizabeth,  the  Queen  Mother. 

Mr.  Speaker,  it  Is  not  only  the  honor  of  wel- 
coming such  a  distir^uished  visitor  that  moves 
me  to  nse  today.  Equally  important  I  want  to 
point  out  to  my  colleagues  the  real  reason  the 
Prirrcess  is  crossing  the  ocean  this  month. 

Both  the  Princess  Anne  and  the  Queen 
Mother  are  two  of  the  world's  most  dedicated 
supporters  of  tlie  international  Save  the  Chil- 
dren Fund,  which  supports  programs  of  edu- 
cation, health  and  life  support  for  disadvan- 
taged children  of  all  nations. 

The  proceeds  from  this  Royal  Chase,  spon- 
sored by  the  International  Steeplechase 
Group,  will  t>enefit  the  Save  the  Children 
Fund.  That  is  what  draws  the  Princess  to  our 
shores. 

Once  again,  Mr.  Speaker,  citizens  of  our 
two  great  denrocracies  are  joining  together  in 
a  good  cause. 

I  am  proud  of  this  long  tradition,  and  espe- 
cially proud  that  my  State  can  be  part  of  it 


WELCOME  TO  PRINCESS  ANNE 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  GORDON.  Mr.  Speaker,  I  nse  today  to 
ask  my  colleagues  in  the  House  of  Represent- 
atives to  join  me  in  extending  the  warmest  of 
welcomes  to  Her  Royal  Highness,  the  Prin- 
cess Anne,  the  Princess  Royal  of  Great  Brit- 
ain. 

The  Princess  Anne,  daughter  of  Her  Majes- 
ty, Queen  Elizabieth  II,  will  honor  my  State  on 
Octotjer  23  when  she  travels  to  Nashville  to 
participate  as  a  rider  in  the  Royal  Chase,  one 
of  the  worid's  premiere  equestrian  events. 

In  addition,  the  Princess  Anne  will  present 
ttie  victory  trophy  to  the  winner  of  the  Queen 
Mother  Supreme  Novice  Chase,  the  featured 
steeplecfiase  of  the  meet,  which  is  named  in 


A  TRIBUTE  TO  THE  969TH 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr  HOUGHTON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  small,  dedicated  group  of 
Army  reservists.  The  969th  Maintenance  Com- 
pany is  based  in  Horseheads,  NY,  on  the 
western  edge  of  New  York's  Chemung 
County.  For  the  second  consecutive  year,  ttie 
969th  has  won  the  Department  of  the  Army's 
Maintenance  Excellence  Award— an  honor 
never  before  achieved  by  any  Army  unit  any- 
where in  the  world. 

The  969th  has  been  an  important  part  of 
the  Horseheads  community  for  more  ttian  25 
years.  They  have  provided  hundreds  of  Ctie- 
mung  County  residents  with  part-time  employ- 
ment and  job  training  over  the  years,  and  tfiat 
training  has  t)enefited  many  reservists  in  their 
civilian  careers. 

Their  contnbution  to  the  area  was  even 
more  dramatic  in  1972.  wtien  floods  caused 
by  Hurricane  Agnes  devastated  the  southern 
tier.  The  969th  immediately  came  to  the  as- 
sistance of  the  community,  and  played  an  im- 
portant role  in  getting  the  area  back  on  Its 
feet. 

The  members  of  this  company  are  more 
than  just  soldiers— they  are  our  neighbors,  co- 
workers, and  friends.  I  congratulate  the  com- 
mander of  the  969th.  Capt.  Michael  Hughes, 
and  his  company  on  this  latest  award.  And  on 
behalf  of  all  the  people  they  sen^e,  I  just  want 
to  say  thanks. 


TRIBUTE  TO  ANDREW 
BEAUDOIN 


HON.  JOSEPH  P.  KENNEDY  0 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  IS,  1987 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  one  of  my  constituents.  Andrew 
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Beaudoin  On  September  23,  1967,  Andrew 
was  recognized  as  one  of  five  finalists  in  the 
National  Youth-of-the-Year  Program  spon- 
sored by  the  Boys  Clubs  of  Amenca.  More 
than  1 .2  million  boys  and  girls  are  memljers  of 
the  Boys  Clubs.  To  be  selected  as  one  of  only 
live  finalists  Is  a  great  honor  for  Andrew,  and  I 
am  sure  that  his  family  and  friends  are  very 
proud  of  him.  I  certainly  am. 

Andrew,  wtx)  is  a  1 7-year-old  resident  of  Ar- 
lington, MA,  Is  a  real  contributor  to  his  com- 
muruty.  For  8  years,  he  has  been  a  door-to- 
door  collector  for  both  the  March  of  Dimes 
and  the  American  Heart  Association  He  has 
also  been  very  Involved  with  the  Arlington 
Youth  Hockey  League,  both  as  a  player  and 
as  a  volunteer  coach  and  referee.  Andrew 
particularly  enjoys  the  company  of  older 
Americans  and  has  given  much  of  his  time  to 
working  with  them.  For  example,  Andrew 
spent  a  year  as  a  volunteer  at  the  Park 
Avenue  Nursing  Home. 

Andrew  is  a  great  asset  to  his  high  school. 
In  addition  to  maintaining  a  B  average,  he  is 
active  in  school  clubs,  sports  and  music.  The 
Math  Team.  French  Club.  Photography  Club. 
Science  Club.  Student  Council,  and  School 
Radio  Station  at  Arlington  High  School  all 
beriefit  from  Andrew's  participation  He  also 
plays  basketball  and  runs  track  As  a  music 
fan,  I  am  particularly  Impressed  by  Andrew's 
accomplishments  in  that  area.  Andrew,  who 
plays  the  trumpet,  was  chosen  as  the  "best 
musician"  at  Ottoson  Junior  High,  and  he 
plays  extensively  In  the  high  school  marching, 
symphonic  and  jazz  bands.  In  1986.  Andrew 
was  selected  to  represent  his  school  for  the 
All-State  High  School  Band  Consistent  with 
his  spirit  of  giving  to  others.  Andrew  also 
tutors  others  on  the  trumpet. 

I  am  very  proud  to  bnng  Andrew  Beaudoin's 
achievements  to  the  attention  of  my  col- 
leagues. Arxirew  has  combined  talent,  hard 
work,  a  commitment  to  excellence  arnj  a  com- 
mitment to  others  m  order  to  better  himself 
and  Ns  community    He  is  an  example  to  us 


BALTIMORE  COUNTY  POLICE 
FORCE  HONORS  COLONEL 
MESSINA 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15,  1987 

Mrs.  BENTLEY.  Mr.  Speaker,  in  1959  a 
husky  young  graduate  of  tt>e  Baltimore  County 
Police  Academy  was  issued  a  badge,  a  gun. 
arx)  assigned  to  the  Dundalk  Police  Station. 
This  station  was  responsible  at  the  time  for 
patrolling  the  wtx>le  southeastern  area  of  the 
county,  yet  it  possessed  only  seven  squad 
cars  arid  or>e  shotgun.  Ttiese  certainly 
seemed  to  put  thir^  at  a  disadvantage  for 
those  who  were  sworn  to  uphold  the  laws  of 
both  a  county  and  a  State,  yet  young  Patrol- 
man Frank  Messirui  approactied  his  duties 
with  a  degree  of  vim  and  vigor  which  more 
than  made  up  for  the  limited  resources. 

Twenty-eight  years  later.  Col  Frank  Mes- 
sina retired  from  the  Baltirrwre  County  Police 
Force  as  chief  of  fieM  operations.  That  very 
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same  station  where  he  started  his  career  now 
possesses  18  patrol  cars,  each  carrying  its 
own  shotgun,  and  the  Baltimore  County  Police 
Force  has  increased  from  400  officers  to  over 
1.400  officers  supported  by  nearly  200  civil- 
ians It  IS  also  recognized  as  one  of  the  best 
police  forces  in  the  entire  Nation  as  a  result  of 
Colonel  Messina's  efforts  as  the  No.  2  man  in 
the  force 

On  October  20  Colonel  Messina's  com- 
rades, colleagues,  and  fnends  will  gather  to 
pay  due  homage  to  the  man  who,  for  over  a 
quarter  of  a  century,  contributed  so  much  to 
the  safety  arxf  well-t>eir>g  of  his  community. 
Mr  Speaker,  I  also  want  to  recognize  on  the 
floor  of  this  great  body  the  accomplishments 
of  this  truly  special  person.  His  story  should 
serve  as  an  example  to  all  who  wish  to  make 
a  mark  in  the  field  of  public  service,  whether  it 
be  on  the  national.  State,  or  local  level. 

Colonel  Messina  is  the  first  Italian-American 
in  his  force  to  become  a  captain  and  to 
achieve  his  present  rank  His  beginnings  were 
humble,  yet  he  climbed  the  ladder  until  he 
eventually  reached  the  pinnacle  of  success. 
These  facts,  however,  do  not  by  themselves 
tell  the  full  story  of  Colonel  Messina's  suc- 
cess. His  sense  of  vision  and  his  willingness 
to  innovate  were  his  tickets  to  fame.  It  was  his 
ability  to  expand  the  goals  of  a  police  force 
from  one  which  focused  on  law  enforcement 
into  one  which  strlved  to  serve  its  community 
as  well  which  make  his  so  worthy  of  praise. 
Colonel  Messina  made  a  difference,  and 
that's  what  is  of  supreme  importance. 

His  expenence  in  all  areas  of  police  work  al- 
lowed him  to  develop  new  ideas,  to  increase 
efficiency  and  provide  more  benefits  to  the 
community.  He  entered  a  police  force  which 
employed  almost  no  blacks  and  very  few 
women.  It  now  has  92  black  officers  as  well 
as  over  1 00  women. 

Colonel  Messina  is  Indeed  a  very  rare  breed 
of  man — a  "man  of  vision."  I  am  proud  that 
my  district  contains  one  of  the  most  ad- 
vanced, sophisticated,  and  dedicated  police 
forces  in  the  United  States— because  this 
man  pursued  his  vision 

Colonel  Messina  is  indeed  a  doer,  and 
America  needs  more  doers  like  him.  All  who 
salute  him  on  his  day  of  recognition  should 
stnve  to  meet  the  level  of  excellence  he  has 
established  Colonel  Messina  has  remained 
until  now  largely  an  unsung  hero,  one  whose 
achievements  were  of  course  recognized  and 
appreciated  yet  never  viewed  in  the  total  pic- 
ture 

Today  I  am  proud  to  have  the  opportunity  to 
sing  his  song  of  praise 


WE  NEED  A  COORDINATED 
NATIONAL  DRUG  POLICY 


HON.  JOSEPH  J.  DioGUARDI 

or  Nrw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  DioGUARDI.  Mr  Speaker.  I  rise  today 
to  call  my  colleagues'  attention  to  a  recent 
letter  to  the  editor  of  the  New  York  Times  t)y 
Dr.  Mitcfiell  Rosenthal,  director  of  the  Phoenix 
House,  a  drug  rehabilitation  center  in  New 
York  City.  This  facility  has  a  national  reputa- 
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tion  for  unparallelted  dedication  to  the  prob- 
lems t)efore  our  young  people  with  substance 
abuse.  The  success  the  Phoenix  House  has 
enjoyed  with  thousands  of  our  young  people 
struggling  with  the  horror  of  drug  abuse  can 
be  directly  attributed  to  the  efforts  of  Dr 
Rosenthal 

Through  Dr  Rosenthal's  unequaled  work  In 
the  field  of  drug  rehabilitation,  he  has  become 
a  valuable  resource  for  this  Congress  and  this 
administration  to  call  upon  for  input  in  the 
"war  on  drugs."  Dr.  Rosenthal's  Immediate 
concern,  expressed  in  his  letter  to  the  New 
York  Times  editor,  is  that  the  supply  side  ol 
the  war  on  drugs  has  been  overemphasized  to 
the  exclusion  of  our  attention  to  the  demand 
side  of  this  menace.  He  astutely  points  out 
that  "attacking  the  demand  side  aims  at 
shnnking  the  drug  market,  cutting  profits  and 
making  the  risks  of  the  drug  trade  less  afford- 
able "  It  seems  to  me  Dr  Rosenthal  has  hit 
the  goals  of  our  war  on  drugs  nght  on  the 
head. 

He  closes  with  the  plainly  evident  assess- 
ment of  our  country's  war  on  drugs  "together 
we  can  win  a  war  against  drugs.  Divided, 
drugs  will  conquer  us." 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  entirety  of  Dr    Rosenthal's  letter  to  the 
editor  t>e  Included  in  the  Record  immediately 
following  my  comments. 
[From  the  New  York  Times,  Sept.  18.  1987) 

We  Need  a  Coordinated  National  Drug 

Policy— TocETHER  We  Can  Win 

(By  Mitchell  S.  Rosenthal) 

To  the  Editor:  Some  very  bright  people 
can  t>e  awfully  dumb  when  it  comes  to 
drugs.  Take  "Which  War  on  Drugs?"  (Aug. 
31).  You  propose  solutions  to  America's 
drug  problems  that  are  shockingly  naive 
and  also  astonishing  in  a  newspaper  that 
has  covered  drug  abuse  so  thoughtfully  and 
well. 

All  the  "obvious"  solutions,  including 
yours,  put  responsibility  every  place  else  but 
on  the  abuser.  No  solution  will  work  that 
does  not  start  by  demanding  that  drug  users 
stop  using  drugs.  Then  we  must  impose  that 
demand  and  deal  with  the  complications 
that  arise  from  it. 

Your  notion  of  dividing  the  problem  drug 
by  drug  is  even  less  practical  now  than  in 
the  past.  Today,  new  drugs  are  constantly 
being  introduced.  including  "designer 
drugs."  synthetics  that  mimic  the  pharma- 
ceutical action  of  natural  drugs  or  semi- 
synthetics. Were  we  ever  to  succeed  in  cul- 
ling off  foreign  sources  of  natural  cocaine, 
domestically  produced  synthetic  cocaine 
would  almost  immediately  hit  the  street. 

Focusing  on  what  drugs  were  being  used 
and  not  why  drugs  were  used  is  what  many 
parents  did  in  the  late  1960's  and  early  70's. 
They  figured  a  little  pot  was  O.K.,  but 
didn't  know  what  to  do  about  PCP  or 
"ludes."  "uppers."  "downers"  or  hallucino- 
gens. The  point  is  not  to  worry  about  how 
late  we  can  wait  to  stop  youthful  drug 
abuse,  but  how  soon  we  must  move  to  pre- 
vent It. 

Your  easy  answers  to  heroin,  marijuana 
and  cocaine  contain  disturbing  misinforma- 
tion. Most  distressing  to  me,  as  the  head  of 
a  drug-free  treatment  program  that  has 
treated  more  than  35,000  young  drug  abus- 
ers in  New  York  over  the  last  20  years.  Is 
your  assumption  that  methadone  mainte- 
nance is  the  only  affordable  answer  to 
heroin  addiction. 
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Methadone  maintenance  programs  have 
restrictions  and  are  required  to  provide 
counseling  and  other  services  because 
heroin  addicts  are  highly  disordered  men 
and  women  who  need  substantially  more 
than  methadone  to  stop  abusing  drugs,  com- 
mitting crimes,  spreading  AIDS  and  other- 
wise endangering  themselves  and  the  rest  of 

soc'^'^y-  ,  ...     ...  J 

Furtherance,  a  'successful  methadone 
patient  is  one  who  remains  in  treatment 
(where  many  may  continue  to  use  drugs), 
while  a  "successful "  drug-free  patient  is  out 
of  treatment,  off  welfare,  working  and  free 
of  any  criminal  involvement.  There  are,  it  is 
true,  only  3.000  drug-free  treatment  slots  in 
New  York  and  30.000  methadone  slots.  But 
methadone  patients,  if  successful,  remain  in 
those  slots  most  of  their  lives,  while  drug- 
free  patients  recover  and  leave  treatment. 
The  city  has  at  least  twice  as  many  success- 
ful ex-addicts  today  who  are  former  palienU 
of  drug-free  programs  as  it  has  successful 
methadone  patients. 

No.  traditional  psychotherapy  has  not 
been  effective  in  treatment  of  drug  abuse. 
But  the  therapy  provided  by  drug-free 
treatment  is  different  from  traditional  psy- 
chotherapy, and  the  success  rates  for  drug- 
free  treatment  are  sutistantially  higher 
than  for  methadone  maintenance. 

Your  proposal  to  further  decriminalize 
marijuana  comes  when  adolescent  use  has 
fallen  off  and  teen-agers  are  overwhelming- 
ly opposed  to  decriminalization.  Your  co- 
caine solution  provides  no  clue  to  how  Latin 
American  countries  are  to  deal  with  the  co- 
caine trade  short  of  open  warfare. 

You  clearly  do  not  recognize  that  attack- 
ing the  "demand  side  "  aims  at  shrinking  the 
drug  market,  cutting  profits  and  making  the 
risks  of  the  drug  trade  less  affordable.  This 
means  placing  deirtands  on  drug  users— in- 
sisting they  quit— and  Americans  have  been 
reluctant  to  do  this. 

Without  a  consensus  on  drug  abuse,  how- 
ever, no  real  solution  is  possible.  Although 
drug  abuse  may  have  disappeared  from  the 
headlines,  it  has  not  disappeared  from  the 
nation's  consciousness,  and  there  is  today  a 
growing  Intolerance  for  drugs.  Together  we 
can  win  a  war  against  drugs.  Divided,  drugs 
will  conquer  us. 


EXTENSIONS  OF  REMARKS 

particular  issue.  Let's  stop  the  meny-go-round 
long  enough  to  bring  this  issue  to  the  House 
floor.  I  urge  all  members  concerned  about  our 
economic  future  to  sign  the  discharge  petition. 
The  American  people  want  a  balanced  budget 
amendment,  and  our  consciences  shoud 
demand  it. 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  J.  DENNIS  HASTERT 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  15,  1987 
Mr  HASTERT  Mr.  Speaker,  I  just  learned 
yesterday  evening  that  the  Judiciary  Commit- 
tee has  seen  the  light,  they  have  finally 
scheduled  a  hearing  on  the  balanced  budget 
aniendment— for  today.  But  guess  what, 
somebody  forgot  to  notify  the  supporters  of 
the  amendment. 

I  suppose  I  shouldn't  complain,  knowing  the 
sad  history  of  this  legislation,  and  the  political 
treadmill  it  has  been  forced  to  endure,  but 
shouldn't  the  237  who  are  cosponsors  that 
support  passage  of  the  balanced  budget 
amendment  be  represented  through  testimo- 
ny? Shouldn't  some  assurance  be  given  that 
those  who  believe  so  storngly  in  the  need  for 
fiscal  control  be  heard? 

I,  for  one,  have  grown  weary  of  politk:al 
gamesmanship  and   hollow  rhetoric  on  this 


WHITE  HOUSE  BURNED  BY  THE 
NETWORKS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr  MARKEY.  Mr.  Speaker,  yesterday  the 
wholesale  deregulation  of  the  broadcasting  In- 
dustry—championed by  the  Great  (Communi- 
cator himself— finally  caught  up  with  the  White 
House. 

Spokesman  Martin  FItrwater  expressed  the 
President's  dismay  that  the  three  broadcast 
networks  had  declined  to  carry  the  President's 
televised  address  on  the  Bork  nomination. 

FItzwater  said  the  networks'  response  to 
the  White  House  request  for  air  time  was  "a 
sadly  inadequate  view  of  their  public  trust"  re- 
sponsibilities. 

But  In  all  honesty,  Mr.  President,  how  do 
you  expect  the  networi<s  to  act  after  you  have 
worked  so  hard  for  so  long  to  convince  them 
that  broadcasts  have  no  obligation  to  fu'fill 
any  mandate  to  operate  In  the  public  interest? 

Is  It  any  wonder  that  after  you  vetoed  the 
Fairness  Doctrine  bill  that  the  networt^s  felt 
they  could  act  with  impunity  regarding  their 
public  trust  responsibilities? 

Mr.  President,  when  you  treat  broadcast  li- 
censees like  toasters,  you  get  burned. 
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A  chance  meeting  with  the  president  of  the 
University  of  Notre  Dame  led  to  Grace's  en- 
rollment in  law  school,  irom  whteh  she  grad- 
uated at  the  age  of  42.  She  was  the  first 
woman  graduate  of  the  Notre  Dame  Law 
School. 

After  law  scfKX>l  she  returned  to  serve  the 
State  of  Arizona  and  was  chosen  t>y  former 
Governor  Sam  Goddard  to  join  the  staff  of  Ari- 
zona's newly  created  Office  of  Economic  Op- 
portunity. Grace  ttecame  the  only  woman  to 
direct  that  office  in  Arizona. 

In  1972,  she  joined  the  University  of  New 
Mexico  Law  School  faculty.  Her  continued 
desire  to  serve  led  her  to  assume  the  director- 
ship of  the  scfKWl's  institute  for  social  re- 
search. 

Her  long-time  dedication  to  the  urxJerpcivi- 
leged  prompted  President  Carter  to  appoint 
her  In  1 977  to  head  the  Federal  Government's 
antlpoverty  agency,  the  Community  Services 
Administration.  Her  hard  work  with  this  agency 
led  her  to  the  status  of  highest  ranking  His- 
panic in  the  Carter  administration. 

When  the  Community  Services  Administra- 
tion was  abolished  in  1980.  Grace  joined 
United  Way  as  a  senior  consultant.  During  this 
time  sfie  was  working  with  her  television  sta- 
tion in  Albuquerque  and  serving  as  the  State 
planning  officer  for  former  New  Mexico  Gover- 
nor Jerry  Apodaca. 

I  offer  tfiese  words  with  pride  in  remem- 
brance of  Graciela  "Grace"  Gil  Olivarez.  She 
will  be  missed  by  those  who  were  fortunate 
enough  to  know  her. 


A  TRIBUTE  TO  GRACIELA 
"GRACE "  GIL  OLIVAREZ 


TRIBUTE  TO  ANDREW  TORRE- 
GROSSA,  JR..  AND  DR.  MARGA- 
RET J.  GIANNINI 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15,  1987 

Mr.  UDALL.  Mr.  Speaker,  on  September  19 
a  great  and  gcKXI  woman  lost  her  fight  against 
cancer.  Graciela  "Grace"  Gil  Olivarez  served 
her  country  and  her  native  Arizona  nobly  and 
well. 

Grace,  owner,  president,  and  general  man- 
ager of  the  Albuquerque-based  Olivarez  Tele- 
vision Inc.,  was  friendly  and  very  knowledge- 
able. Over  the  years  Grace  had  been  recog- 
nized for  her  leadership  and  expertise  by  a  va- 
riety of  appointments  to  State  and  national 
tx>ards  and  commisskjns. 

Grace  was  bom  in  the  now  atiandoned 
town  of  Sonora.  In  her  early  teens  she  worked 
to  help  support  her  family  wfien  her  divorced 
mother  moved  her  toother  and  three  sisters  to 
Phoenix. 

She  was  the  first  female  disc  jockey  in  the 
State  at  KIFN.  a  Spanish-language  radio  sta- 
tion. While  working  at  the  station  she  was 
well-known  in  the  Spanish-speaking  communi- 
ty and  had  a  strong  interest  in  local  issues. 
Grace  gained  popularity  arnJ  prominence  and 
eventually  became  a  national  spokeswoman 
for  the  antipoverty  movement. 


HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  15,  1987 
Mr.  MOLINARI.  Mr.  Speaker,  I  rise  tonight 
to  pay  tribute  to  two  individuals  wtio  have 
maiJe  enormous  contritxjtkjns  to  the  effort  to 
Improve  the  quality  of  life  for  the  handicapped 
in  our  country:  Mr  Andrew  Torregrossa.  Jr., 
and  Dr.  Margaret  J.  Giannini.  They  will  be  hon- 
ored on  October  23  by  the  Precious  Hearts 
Association  for  Exceptional  Adults,  Irw..  an  or- 
ganization that  will  offer  a  variety  of  programs 
to  assist  the  developnrwntally  disabled  of 
Brooklyn.  Andrew  Torregrossa  and  Dr.  Gian- 
nini exemplify  the  noble  traditions  of  service 
and  dedication  to  those  less  fortunate  in  our 
society  that  make  us  all  proud  to  be  Ameri- 
cans. 

Throughout  his  life.  Andrew  Torregrossa 
has  made  a  difference  in  a  variety  of  areas. 
Whether  we  are  talking  about  his  work  with 
Catholic  Charities  for  the  Dkxese  of  Brooklyn, 
the  American  Italian  Coalition  of  Organiza- 
tions, or  the  American  Cancer  Society, 
Andrew  Torregrossa  consistently  dedicates 
himself  to  the  service  of  others.  The  numer- 
ous accolades  awarded  to  him  over  the  years 
are  a  recognition  of  his  positive  impact  in 
these  activities. 

Dr.  Margaret  J.  Giannini's  list  of  accomplish- 
ments is  long  and  impressive.  She  currently 
serves  as  the  director  of  the  Rehabilitation 
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Research  and  Development  Service  with  the 
Veterans'  Administration  in  Washington.  A 
former  Director  and  founder  of  the  Mental  Re- 
tardation Institute  of  New  York  Medical  Col- 
lege, Dr  Giannini  was  tf>e  first  Director  of  the 
Department  of  Education's  National  Institute 
of  Handicapped  Research.  Mr.  Speaker,  I 
could  go  on  at  ler^gth  in  praise  of  Dr.  Gian- 
nini's  work  on  behalf  of  tfie  handicapped.  Suf- 
fice It  to  say,  however,  that  Dr  Giannini  has 
served  the  handicapped  with  dedication  and 
distir>ctlon. 

Mr  Speaker,  it  has  been  an  honor  for  me  to 
bring  the  accomplishments  and  careers  of 
Andrew  Torregrossa,  Jr.,  and  Dr.  Margaret 
Giannini  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives  I  know  that  by 
tfieir  work,  they  will  continue  to  improve  the 
quality  of  life  for  our  handicapped  ar>d  other 
less  forturtate  individuals  In  Brooklyn  and  in 
the  Nation  as  well. 


THE  150TH  ANNIVERSARY  OF 
CHRIST  EPISCOPAL  CHURCH. 
MARLBORO.  NY 


HON.  HAMILTON  FISH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  FISH  Mr.  Speaker,  I  nse  today  in  recog- 
nition of  the  150th  anniversary  of  the  Chnst 
Episcopal  Church  in  Marlboro,  NY,  which  will 
be  celebrated  on  October  25,  1987  Chnst 
Episcopal  hek)  Its  first  service  in  1837  and 
has  been  serving  the  community  ever  sirK:e. 

In  1839,  Bishop  Benjamin  Onderdonk  con- 
secrated Chnst  Episcopal's  first  building  which 
unfortunately  was  destroyed  by  fire  in  1857 
The  church  was  rebuilt  on  its  present  property 
in  1858  and  consecrated  by  Bishop  Horatio 
Potter.  The  larxj  on  which  the  church  was  built 
was  donated  by  two  local  area  residents, 
Dennis  Doyle  arxj  Leonard  Carpenter 

Since  its  very  t>eginning,  Chnst  Episcopal 
Church  has  always  been  involved  in  many 
community  and  charitable  events  Under  the 
present  direction  of  Rector  Ralph  Smith  and 
senior  warden  Anne  Borchert,  the  congrega- 
tion involves  itseW  in  numerous  community 
works.  The  ecumenical  events  the  church 
sponsors  for  the  community  include  a  Thanks- 
grving  Day  service,  seminars,  and  educational 
workshops.  The  congregation  also  holds  a 
strawt)erry  festival,  hosts  a  flea  market,  con- 
ducts an  arts  and  crafts  show,  and  supervises 
nursing  home  visitations. 

In  addition  to  all  this,  the  congregation  pro- 
vides financial  atd  in  the  fight  to  eliminate 
hunger  around  the  world,  and  donates  to  mis- 
sions both  kx:al  and  national. 

It  is  my  honor  arvj  pleasure  to  pay  tribute  to 
the  Chnst  Episcopal  Church  and  to  help  rec- 
ognize its  1 50th  anniversary. 


EXTENSIONS  OF  REMARKS 

KENT  INTERMEDIATE  SCHOOL 
DISTRICT  25  YEARS  OF  SERV- 
ING THE  COMMUNITY 


October  15,  1987  I     October  16,  1987 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr.  HENRY  Mr.  Speaker,  it  is  a  privilege  for 
me  to  stand  t)€fore  you  today  to  offer  con- 
gratulations to  the  Kent  Intermediate  School 
Distnct  on  the  occasion  of  the  district's  25th 
anniversary 

Established  in  1962  and  located  in  Grar>d 
Rapids,  Ml,  the  school  distnct  provides  serv- 
ices to  20  local  public  school  districts  and  to 
all  nonpublic  schools  within  its  boundaries, 
serving  directly  or  indirectly  over  374  schools, 
6,000  teachers,  and  98,000  students. 

The  Kent  Intermediate  School  District 
[KISD]  serves  as  a  link  between  the  Michigan 
Department  of  Education  and  local  school  dis- 
tricts. It  also  furnishes  programs  and  services 
that  single  districts  find  difficult  or  impossible 
to  provide  and  collects  and  checks  vast 
amounts  of  data  required  by  the  State  Depart- 
ment of  Education,  a  ma)or  function  of  an  in- 
termediate school  district. 

The  KISD  has  three  departments  offering  a 
variety  of  services.  The  general  education  de- 
partment provides  educational  and  administra- 
tive services  to  local  school  districts.  The 
Close-Up  Government  Studies  Program— in 
which  many  of  my  colleagues  have  participat- 
ed—falls under  the  lunsdiction  of  this  division. 
The  general  education  department  also  over- 
sees staff  development  and  coordinates  a 
wide  vanety  of  mservice  and  professional  de- 
velopment activities  for  teachers,  administra- 
tors, and  support  staff 

Under  the  vocational  education  department, 
the  district  operates  two  skills  centers  which 
tram  over  2,000  students  daily  and  approxi- 
mately 1,000  adults  The  centers  offer  1-  and 
2-year  programs  in  34  vocational  areas,  with 
job  placement  services  offered  to  graduating 
students.  This  section  also  oversees  the  fed- 
erally funded  youth  employment  programs  for 
disadvantaged  youth. 

The  KISD  special  education  department 
works  in  cooperation  with  4  regional  offices 
and  20  constituent  districts  providing  special 
education  programs  and  services  to  over 
8,000  handicapped  students  This  department 
offers  instructional  services,  support  services, 
direct  services  in  the  way  of  occupational  and 
physical  therapy  and  homebound/hospitalized 
service 

The  next  25  years  promised  to  bring  new, 
innovative  programs  to  the  school  district  In- 
creased demands  for  services  and  expanded 
programs  has  resulted  in  the  need  for  addi- 
tional space  and  by  the  t}eginning  of  the  1 989 
school  year,  Kent  ISD  will  have  a  new  Educa- 
tional Service  Center. 


Mr  Speaker,  the  Kent  Intermediate  School 
District  truly  serves  the  community,  and  stu- 
dents of  all  ages  are  offered  unlimited  oppor- 
tunities to  increase  educational  and  vocational 
skills.  As  KISD  Superintendent  Dr.  George 
Woons  states,  "Equity  and  excellence  will  go  ! 
hand  in  hand  as  we  seek  a  proper  balance 
between  academic  and  life  skills  " 

Please  join  with  me  Mr  Speaker  and  col- 
leagues in  extending  congratulations  to  the 
Ken  Intermediate  Scfwol  Distnct  for  providing 
25  years  of  quality  educational  services  and  in 
expressing  best  wishes  as  the  district  contin-  | 
ues  to  serve  the  community  at  large  dunng  ! 
the  coming  25  years. 


CONGRESSIONAL  RECORD— SENATE 

SEf^ATE— Friday,  October  16,  1987 


28179 


TRIBUTE  TO  KIM  BAXTER 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  15.  1987 

Mr  FLIPPO  Mr  Speaker,  I  would  like  to 
pay  tnbute  to  a  long-time  member  of  my  staff  i 
who  IS  leaving  Washington  to  return  to  her 
home  in  Arkansas.  Kim  Baxter  is  leaving  Cap- 
itol Hill  after  10  years  of  outstanding  public 
service,  the  last  7  years  as  a  legislative  assist- 
ant serving  the  interests  of  the  people  of  the 
Fifth  District  of  Alabama. 

Kim  graduated  from  the  University  of  Arkan- 
sas in  1977  and  soon  after  came  to  Washing- 
ton to  begin  her  career  on  Capitol  Hill.  Before 
she  joined  my  staff,  she  worked  for  Congress- 
man Ronald  Sarasin  of  Connecticut  and  Con- 
gressman Nick  Rahall  of  West  Virginia. 

She  has  brought  to  her  work  a  high  degree 
of  intelligence  and  competence  as  well  as  an 
outstanding  personality  that  has  made  her  a 
true  joy  to  work  with  over  the  years.  She  has 
been  an  enormous  asset  to  my  office  and  an 
integral  part  of  the  many  important  goals  we 
have  sought  to  accomplish  over  the  years. 

She  will  long  be  remembered  by  the  people 
of  the  Fifth  Congressional  District  she  has 
served  so  well.  My  constituents  have  for  many 
years  relied  on  Kim  for  timely  information 
about  the  legislative  activities  on  Capitol  Hill 
both  past  and  present.  Her  vibrant  personality, 
patience,  and  charm  have  endeared  her  to  ev- 
eryone she  has  served  and  worked  with  over 
the  past  years. 

Kim  will  be  sorely  missed  by  all  who  work 
with  her  But  our  loss  is  certainly  Arkansas' 
gam.  The  invaluable  experience  she  has 
gained  here  and  her  considerable  abilities  will 
serve  her  well  in  her  future  endeavors.  I  want 
to  wish  her  the  very  best  and  I  know  her 
future  will  be  an  especially  bright  one. 


UMI 


The  Senate  met  at  9  a.m..  and  was 
called  to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 

prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

If  My  people  V)hich  are  called  by  My 
name,  shall  humble  themselves  and 
pray,  and  seek  My  face,  and  turn  from 
their  toicked  ways;  then  will  I  hear 
from  Heaven  and  forgive  their  sin  and 
toiU  heal  their  land.— 11  Chronicles 
7:14. 

Loving  God  of  inexhaustible  grace 
and  mercy,  President  Franklin  Delano 
Roosevelt  expressed  a  concern  which 
has  never  been  more  relevant.  He  said: 
"No  greater  thing  could  come  to  our 
land  today  than  a  revival  that  would 
sweep  through  the  homes  of  the 
Nation  and  stir  the  hearts  of  men  and 
women  of  all  faiths  to  a  reassertion  of 
their  belief  in  God  and  their  dedica- 
tion to  His  will  for  themselves  and  for 
their  world.  I  doubt  if  there  is  any 
problem— social,  political,  or  econom- 
ic—that would  not  melt  away  before 
the  fire  of  such  a  spiritual  awaken- 
ing." 

Gracious  God,  these  critical,  danger- 
ous days  desperately  need  such  an 
awakening.  The  people  of  God  need  it. 
The  Nation  needs  it.  Send  it.  Lord,  for 
Your  sake  and  ours.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  October  16.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stxmnis. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  cata- 
strophic illness  legislation  be  made  the 
pending  business  rather  than  the  un- 
finished business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized  for  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend. 

Mr.  WEICKER.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Wisconsin  will  yield  for  30  sec- 
onds while  I  ask  a  question  of  the  dis- 
tinguished majority  leader. 

Mr.  PROXMIRE.  Yes. 

Mr.  WEICKER.  I  thank  him  very 
much. 


WAR  POWERS 


Mr.  WEICKER.  Mr.  President,  this 
is  Friday,  and  as  events  would  have  it, 
this  could  well  be  war  powers  day 
again.  I  was  wondering  whether  or  not 
the  majority  leader  has  any  intention 
of  allowing  that  matter  to  come  before 
the  Senate. 

Mr.  B'YRD.  Mr.  President,  I  was  dis- 
cussing that  with  my  staff  before 
coming  in  here,  especially  in  light  of 
most  recent  events.  That  is  a  matter 
that  I  can  bring  back  before  the 
Senate  at  any  time  under  the  order 
previously  entered.  I  have  only  to  con- 
sult with  the  distinguished  minority 
leader  in  order  to  do  that.  I  may  do 
that. 

Mr.  WEICKER.  If  I  might  alert  for 
the  planning  purposes  of  the  distin- 
guished majority  leader,  I  would  hope 
the  resolution  would  be  brought  back 
before  the  body,  but  if  it  is  not,  I 
should  advise  the  distinguished  major- 
ity leader  that  any  legislation  coming 
to  the  floor  today  will  be  so  amended. 
So  one  way  or  the  other,  we  will  be  de- 
bating war  powers  today. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


I  think  we  are  both  on  the  same 
track. 


SCIENTISTS  CALL  FOR 
MEASURED  PACE  ON  SDI 

Mr.  PROXMIRE.  Mr.  President,  the 
Union  of  Concerned  Scientists  has  re- 
cently proposed  that  the  Congress 
fund  research  on  nuclear  missile  de- 
fense at  a  level  of  about  $5  billion  over 
the  next  2  years.  This  contrasts  with 
an  administration  request  to  us  in  the 
Congress  for  funding  at  more  than 
twice  this  level.  The  lower  level  of 
funding  would  continue  to  give  the 
United  States  a  technological  advan- 
tage over  the  U.S.S.R.  in  missile  de- 
fense. It  would  permit  a  reasoned,  ob- 
jective decision  to  be  made  on  the 
practicality  of  the  actual  deployment 
of  our  SDI  defense  10  or  15  years  from 
now,  or  later,  whenever  the  research 
had  sufficiently  matured.  By  following 
the  scientists'  advice.  Congress  could 
make  a  prudent  decision  based  on  the 
best  scientific  and  military  judgment. 

The  scientists  have  made  a  very 
useful  suggestion.  Here's  why:  First,  it 
would  permit  the  superpowers  to  con- 
tinue the  Antiballistic  Missile  Treaty 
at  least  until  it  became  clear  whether 
a  defense  against  a  nuclear  missile 
attack  were  feasible. 

Second,  it  would  permit  progress 
toward  negotiation  of  a  superpower 
agreement  for  the  limitation  and  very 
possibly  the  reduction  of  offensive  nu- 
clear missiles.  Prompt  deployment  of 
SDI  would  kill  that  arms  control 
progress. 

Third,  it  would  forestall  an  all-out 
offensive-defensive  superpower  nucle- 
ar arms  race  that  would  almost  cer- 
tainly be  the  consequence  of  our  repu- 
diation of  the  ABM  Treaty  and  our  de- 
ployment of  himdreds  of  kinetic-kill 
battle  stations  in  space. 

Fourth,  at  a  time  when  massive  Fed- 
eral deficits  and  an  exploding  national 
debt  has  become  a  serious  threat  to 
our  economy  and  therefore  our  na- 
tional defense  capability,  it  would  pre- 
vent a  huge  increase  in  funding  for 
SDI  and  a  king  size  increase  in  our 
deficit  and  our  national  debt. 

Fifth,  the  proposal  by  the  scientists 
would  prevent  a  serious  drain  of  our 
scientific,  engineering,  and  technical 
genius  from  other  urgent  national 
needs  including  other  military  needs 
to  a  premature  and  almost  certainly 
flawed  SDI. 

Sixth,  the  scientists'  proposal  would 
mean  that  if  the  United  States  did 
decide  after  years  of  intensive  re- 
search to  proceed  to  deploy  an  SDI  de- 
fense, that  defense  would  be  based  on 
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the  kind  of  assured  research  progress 
that  would  greatly  Increase  the  pros- 
pect that  It  would  work.  Keep  In  mind 
that  a  recent  study  by  a  panel  of  SDI 
experts  headed  by  a  Nobel  prize-win- 
ning physicist  and  including  experts 
from  the  Office  of  the  Strategic  De- 
fense Initiative  Itself  carefully  exam- 
ined the  sUtus  of  the  "cutting  edge" 
SDi  weapons— particle  beams  and 
lasers.  They  found  that  these  critical 
weapons  needed  an  improvement  by  a 
factor  of  100  to  a  factor  of  1  million  In 
order  to  make  the  SDI  mission  suc- 
cessful. They  also  found  that  some 
proposed  SDI  weapons  were  not  based 
on  sound  physical  principles.  Here  was 
a  highly  authoritative  report  that 
clearly  called  out  for  time  and  pa- 
tience In  proceeding  with  SDI.  This  is 
precisely  the  kind  of  time  and  patience 
for  which  the  Union  of  Concerned  Sci- 
entists has  called. 

None  of  this  Is  to  say  that  eventually 
some  day,  some  kind  of  strategic  de- 
fense against  nuclear  missiles  will  not 
be  possible.  Science  has  accomplished 
miracles  in  the  past.  It  certainly  will  in 
the  future.  A  defense  against  nuclear 
attack  may  be  feasible  15  or  20  or  100 
years  from  now.  Or.  considering  the 
fact  that  technology  can  perform  won- 
ders for  the  offense  as  weU  as  the  de- 
fense, perhaps  SDI  caimot  be  feasible. 
So  how  do  we  determine  the  pace  at 
which  SDI  should  proceed?  Do  we 
follow  the  advice  of  scientific  experts 
to  proceed  vigorously  but  carefully? 
Or  do  we  pour  out  far  more  billions  of 
dollars  to  push  a  project  that  the  sci- 
entists tell  us  will  take  more  than 
money?  It  will  take  time. 


TRIBUTE  TO  LT.  COL.  ALONZO 
HERSFORD  CUSHING— WISCON- 
SIN HERO 

Mr.  PROXMIRE.  Mr.  President,  al- 
though Veterans  Day  is  some  time 
away,  I  would  like  to  take  this  oppor- 
tunity to  praise  and  commemorate  one 
of  Wisconsin's  great  veterans. 

Alonzo  Hersford  Cxishing  was  bom 
in  1841  on  a  homestead  near  Delafield, 
WI.  After  graduating  from  West  Point, 
he  participated  in  the  Battle  of  Bull 
Run  and  worked  as  a  topographer  for 
Oeneral  Sumner.  Because  of  his  gal- 
lantry at  Fredericksburg  and  Chancel- 
lonvllle,  he  was  brevetted  captain,  and 
later,  major.  At  Antletam.  he  personal- 
ly saved  his  battery  from  capture. 

However,  It  was  during  his  last  3 
day*  that  Alonxo  Cushlng  won  his 
greatest  fame.  He  fought  so  well  on 
the  first  day  of  the  Battle  of  Gettys- 
burg that  he  was  brevetted  lieutenant- 
colonel  on  the  battlefield.  On  the 
second  day  he  also  fought  bravely,  but 
on  the  third  day.  during  Pickett's 
charge.  Cuahlng  was  truly  a  hero. 

Cuatalng's  battery  and  the  troops 
nearby  were  bearing  the  brunt  of  the 
Confederate's  bombardment.  Even 
thou^  CutfUng  was  seriously  Injured. 


he  would  not  leave  the  battlefield.  He 
ordered  round  after  round  while  work- 
ing the  guns  himself.  As  the  Confeder- 
ate troops  drew  near,  he  shouted  to 
his  men  to  rush  the  one  remaining 
cannon  to  the  wall,  seeing  that  hardly 
a  man  was  left,  he  shoved  it  forward 
himself.  It  was  Cushlng  who  fired  the 
shot  which  killed  General  Armistead. 
moments  t>efore  he  died— a  hero's 
death. 

Mr.  President,  once  again,  I  thank 
my  good  friend,  the  majority  leader. 
And  I  yield  the  floor. 


RESERVATION  OF  THE 
REPUBLICAN  LEADERS  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask  that 
the    morning    business    period    begin 
now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  for  not  to 
exceed  5  minutes. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CALL  OF  THE  ROLL 

Mr.  BYRD.  Mr.  President.  I  will  sug- 
gest the  absence  of  a  quorum,  and  it 
will  become  a  live  quonmi,  and  in  this 
instance  it  will  go  until  9:45.  as  earlier 
stated  in  the  Record. 

Mr.  President.  I  suggest  the  at>sence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 

(Quorum  No.  31] 

Brrd  Dodd 

Conrad  Metaenbkuiii 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonmi  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 


Aduns 

Ford 

Mitchell 

Amutrons 

Fowler 

Moynlhan 

Bauciu 

Olenn 

Nunn 

BenUen 

Orahmm 

Packwood 

Blden 

Graxsley 

Pell 

Blngamui 

Harkln 

Proxmire 

Boren 

Hatfield 

Pryor 

Bndley 

Henin 

Reid 

Bre«ux 

Heinz 

RIegle 

Buntpcn 

Hotlines 

RockefeUer 

Burdlck 

Humphrey 

Roth 

Byrd 

Inouye 

Rudman 

ChUes 

Johnston 

Sanford 

Cochrmn 

Kennedy 

Sarbanes 

Conrmd 

Kerry 

Sasser 

Crmiuton 

Lautenberg 

Shelby 

Dmschle 

Leahy 

Stennis 

DeConclnl 

I.evin 

Stevens 

Dixon 

Matsunaga 

Thurmond 

Dodd 

Melcher 

Warner 

Exon 

Metzenbaum 
NAYS— 29 

Wlrth 

Bond 

Oramm 

NIckles 

BoKhwltz 

Hatch 

Pressler 

Chafee 

Hecht 

Quayle 

Cohen 

Helms 

Specter 

D'Am«to 

Kames 

Symms 

Danlorth 

Kasten 

Trlble 

Dole 

Lugar 

Wallop 

Domenlcl 

McCain 

Welcker 

Durenberger 

McConneU 

WUaon 

Oam 

MurkowsU 

NOT  vcnNo-a 

Evans 

MeOure 

Simpson 

Oore 

Mikulskl 

Stafford 

Simon 
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Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia  [Mr.  Byrd]  to  instruct  the 
Sergeant  at  Arms  to  request  the  prer 
ence  of  absent  Senators.  On  this  quet- 
tion.  the  yeas  suid  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  Evans], 
the  Senator  from  Idaho  [Mr. 
McClore],  the  Senator  from  Wyoming 
[Mr.  Sibcpson],  and  the  Senator  from 
Utah  [Mr.  SxAfroRD]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  aimounced— yeas  63, 
nays  29,  as  follows: 

[RoUcall  Vote  No.  334  Leg.] 
YEAS-63 


So  the  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  present. 
The  majority  leader. 


UMI 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  for  the 
information  of  Senators,  it  would  be 
my  pl&n  to  go  at  some  point  today  to 
the  war  powers  item.  I  will  do  that 
after  consultation  with  the  Republi- 
can leader. 

It  will  also  be  my  plan  to  file  a  clo- 
ture motion  on  the  Byrd-Wamer 
amendment.  We  will  come  in  tomor- 
row pro  forma,  and  I  will  be  happy  to 
do  that  myself.  That  will  fulfill  the  re 
quirement  of  the  cloture  rule  so  that 
we  can  have  a  cloture  vote  Tuesday 
morning  on  the  war  powers  matter. 

I  would  also  like  today  to  go  to  the 
veterans'  bill.  We  have  a  veterans'  bill 
we  can  take  up.  We  have  a  time  limit 
on  it.  I  would  also  like  to  go  back  to 
the  catastrophic  illness  legislation  at 
some  point  during  the  day. 

At  the  moment,  I  say  that  for  the  in- 
formation of  Senators  so  they  can  be 
aware  of  the  matter  that  will  be 
coming  before  the  Senate  today. 

Mr.  President,  a  parliamentary  in 
quiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BYRD.  Mr.  President,  after  con- 
sultation with  the  Republican  leader, 
the  majority  leader  is  authorized  to 
call  up  S.  1464,  the  veterans'  bill. 
There  is  a  time  agreement  on  that  bill 
I  feel  there  will  be  two  roUcall  votes 
on  that  bill.  There  is  an  amendment 
thereto  that  will  require  a  roUcall 
vote. 

Mr.  E>OLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  The  majority  leader  has 
consulted  with  me  on  that  bill.  As  I  in 
dicated  last  evening.  Senator  Mur- 
KowsKi,  the  ranking  Republican  on 
that  committee,  is  prepared  to  manage 
on  this  side  whenever  the  majority 
leader  calls  it  up. 

Mr.  BYRD.  1  thank  the  Republican 
leader. 

Mr.  DOLE.  If  the  majority  leader 
will  further  yield,  I  think  we  might  be 
able  to  accommodate  the  majority 
leader  on  the  cloture  vote  on  Tuesday 
so  we  will  not  have  to  have  a  pro 
forma  session  tomorrow.  I  will  check 
that. 

Mr.  BYRD.  Very  weU. 

I  am  going  to  be  in  town  and  I  can 
come  in  and  perform  the  honors  and 
the  duties  of  the  Chair  on  a  pro 
forma.  I  will  not  inconvenience  anyone 
other  than  the  people  around  here 
who  have  to  work  like  I  do.  It  would  be 
a  convenience  to  them  if  we  did  not 
have  to  come  in. 

The  war  powers  legislation  I  can  call 
up  after  consultation  with  the  Repub- 
lican leader.  We  should  have  that  up 
today. 

Also,  on  catastrophic  illness. 


Mr.  DOLE.  As  I  understand,  and  I 
talked  to  the  White  House  last 
evening.  I  believe  they  have  reached 
an  agreement,  bipartisan  with  the  ad- 
ministration support.  I  am  not  certain 
of  that,  but  I  think  that  is  true.  If  that 
were  the  case,  it  would  seem  to  me 
that  bill  could  be  disposed  of  in  1  day. 
I  will  talk  to  Senator  Heinz,  the  prin- 
cipal player  in  the  compromise,  and 
Senator  Mitchell  and  others  on  the 
committee.  I  believe  they  have 
reached  some  agreement  on  prescrip- 
tion drugs,  which  was  the  big  problem. 

Mr.  WEICKER.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes,  I  will  be  glad  to 
yield. 

Mr.  WEICKER.  It  is  my  understand- 
ing after  we  dispose  of  the  veterans' 
pension  bill,  we  will  then  be  turning  to 
the  war  powers  resolution,  is  that  cor- 
rect? 

Mr.  BYRD.  We  can  do  that.  We  can 
do  it  that  way.  We  will  be  going  to  war 
powers  at  some  point  during  the  day. 

Mr.  WEICKER.  I  would  like  to  indi- 
cate, as  I  did  before,  that  I  would  hope 
we  could  use  Senate  Joint  Resolution 
194  to  debate  war  powers.  To  alert  my 
colleagues,  I  expect  we  will  have  a 
vote,  even  if  it  means,  again,  there  will 
be  a  tabling  motion  on  the  amendment 
of  Senator  Hatfield  and  myself  af  a 
second-degree  amendment  to  the 
Byrd-Wamer.  So  there  will  be  a  vote.  I 
would  hope  we  would  have  a  few  min- 
utes for  discussion. 

We  have  now  all  learned  what  re- 
flagging  a  tanker  means.  Reflagging  a 
tanker  means  when  a  missile  hits  that 
tanker  it  is  the  same  as  if  a  missile 
were  to  hit  the  CapitoL  There  is  no 
difference. 

Once  again,  it  is  ironic  that  every 
single  Friday  I  have  stood  on  this  floor 
redrafting  my  amendment  with  a  new 
incident  which  clearly  calls  for  the 
War  Powers  Act  to  be  invoked.  And 
each  Friday,  of  course,  it  is  not  in- 
voked. I  want  to  assure  my  colleagues 
that  we  will  once  again  have  the  op- 
portunity to  vote  on  that  issue  today. 
We  are  making  progress,  however. 

When  Senator  Hatfield  first  offered 
the  War  Powers  Act  amendment,  it 
was  tabled. 

The  second  time,  last  week,  it  was 
not  tabled  by  a  vote  of  37  to  52.  Maybe 
the  Senate  will  finally  get  to  that 
point  where  we  are  obeying  the  law.  I 
would  hope  that  would  be  the  case. 
Certainly,  there  will  be  an  opportunity 
today,  on  the  assurance  of  the  majori- 
ty leader,  that  the  matter  will  be 
taken  up. 

Mr.  ADAMS.  Will  the  majority 
leader  yield  for  a  comment  on  the  War 
Powers  Act? 

Mr.  BYRD.  Yes.  I  yield  with  the  un- 
derstanding that  I  do  not  lose  my 
right  to  the  floor. 

Mr.  ADAMS.  I  want  to  join  once 
again  with  the  Senator  from  Oregon 
in  saying  that  this  incident  again  dem- 


onstrates a  continuing  series  of  inci- 
dents. We  are  appearing,  it  seems, 
every  Friday,  Mr.  Majority  Leader,  on 
this.  I  would  hope  to  simply  proceed 
with  invoking  the  law,  having  it  move 
ahead,  so  that  this  would  not  contin- 
ue. Then  we  can  go  to  the  real  debate 
on  the  resolution  as  to  what  the  policy 
should  be.  I  am  hopeful  that  will 
happen  today. 

I  thank  the  majority  leader  for 
bringing  this  up.  I  think  if  we  do  not 
do  it.  we  are  going  to  be  faced  with  the 
fact  that  this  is  going  to  continue 
during  the  rest  of  this  year  and  maybe 
for  a  long,  long  time. 

I  am  hopeful  that  we  can  dispose  of 
it.  that  the  Senate  will  vote  to  proceed 
with  the  War  Powers  Act,  so  that  we 
can  proceed  with  the  resolution  in  the 
Foreign  Relations  Committee,  bring  it 
to  the  floor  and  have  everyone  express 
their  position  so  we  can  get  a  united 
position  for  the  United  States.  This  is 
going  to  happen,  it  seems,  every  week. 
I  thank  the  majority  leader  for  yield- 
ing. 

Mr.  PRESSLER.  WiU  the  Senator 
yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  PRESSLER.  I  would  make  an 
inquiry  of  the  majority  leader.  I  came 
prepared  on  the  catastrophic  illness 
bill.  I  would  like  to  make  a  5-minute 
speech  if  an  opening  occurs  today. 

Mr.  BYRD.  I  do  not  plan  to  go  to 
the  catastrophic  illness  immediately.  I 
will  ask  unanimous  consent  to  go  to 
catastrophic  illness  at  any  time  after  I 
confer  with  the  Republican  leader. 

So  I  make  that  request,  to  go  to  cat- 
astrophic illness  at  any  time  after  con- 
sultation with  the  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  KERRY.  WiU  the  distinguished 
leader  yield? 

Mr.  BYRD.  Yes,  I  yield  to  Mr. 
Kerry. 

Mr.  KERRY.  What  is  the  agreement 
on  time  with  respect  to  the  veterans 
bUl? 

Mr.  BYRD.  If  the  distinguished  Sen- 
ator will  look  on  page  2  of  the  calen- 
dar, it  is  set  forth  there:  2  hours  on 
the  Murkowski  amendment,  which  will 
be  a  substitute:  there  is  an  amendment 
by  Mr.  Durenberger  on  which  there  is 
30  minutes;  an  amendment  by  Mr. 
Chafee  on  which  there  is  60  minutes.  I 
suppose  there  easily  could  be  more 
than  two  rollcall  votes.  And  30  min- 
utes on  the  bill. 

Mr.  KERRY.  I  thank  the  distin- 
guished leader.  Did  I  hear  the  leader 
correctly  say  that  it  is  now  his  inten- 
tion to  proceed  initiaUy  to  the  veter- 
ans bill? 

Mr.  BYRD.  No.  I  did  not  say  that.  It 
is  my  intention  to  go  to  it  today  at 
some  point. 

Mr.  KERRY.  Is  there  stiU  a  possibU- 
ity  that  that  might  be  the  first  order 
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of  business  or  is  that  not  even  under 
consideration  at  this  point? 

Mr.  BYRD.  It  is  possible  it  might  be. 

Mr.  KERRY.  It  is  a  possibility. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has 
some  time  reserved  to  him.  I  ask  unan- 
imous consent  that  when  the  Republi- 
can leader  has  yielded  the  floor.  I 
might  be  recognized  again  so  that  we 
can  get  on  with  the  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  EXDLE.  Mr.  President.  I  will 
yield  3V4  minutes  of  that  time  to  the 
distinguished  Senator  from  South 
Dakota,  Senator  Pressler.  and  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 


FINANCING  CATASTROPHIC 
CARE 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  discuss  a  significant  piece 
of  legislation  which  has  taken  months. 
and  perhaps  years,  to  craft  and  devel- 
op. S.  1127  is  an  expansion  of  the  Med- 
icare Program  to  close  some  of  the 
gaps  in  current  Medicare  coverage. 
This  additional  coverage  would  afford 
the  elderly  some  protection  from  the 
financial  ravages  of  a  catastrophic  ill- 
ness. This  coverage  is  desperately 
needed.  I  feel  comfortable  in  making 
that  statement  and  assuming  that  the 
vast  majority  of  my  colleagues  share 
this  view.  However,  the  method  of  pro- 
viding such  insurance  is  a  matter  of 
controversy  and  debate. 

Let  me  begin  by  commending  the 
Senate  Finance  Committee  under  the 
able  chairmanship  of  the  Senator 
from  Texas,  Mr.  Bentsen.  I  believe 
they  have  developed  a  sound  proposal, 
and  have  added  my  name  as  cosponsor 
to  this  bill.  The  House  and  Senate  cat- 
astrophic illness  proposals  have  re- 
ceived a  great  deal  of  attention  in  my 
State.  While  I  was  in  South  Dakota 
during  the  August  recess  I  held  my 
annual  senior  citizens'  seminar.  One  of 
the  main  topics  of  discussion  was  cata- 
strophic illness  legislation. 

Since  that  time.  I  have  received  hun- 
dreds of  phone  calls  and  letters  from 
senior  citizens  and  other  concerned 
parties  who  wish  to  register  their  opin- 
ion on  S.  1127  or  the  House  companion 
biU.  H.R.  2470.  Quite  frankly.  I  am 
very  surprised  at  the  way  the  com- 
ments have  stacked  up.  The  tally 
shows  that  for  every  senior  citizen 
who  favors  the  catastrophic  care  pro- 
posals, another  senior  citizen  opposes 
it.  And  the  reason  has  become  over- 


whelmingly clear.  They  don't  feel  they 
can  afford  it. 

As  we  all  knov.-.  the  House-passed 
bill  and  the  Senate  Finance  Commit- 
tee's proposal  are  funded  through  an 
increase  in  the  Medicare  part  B  premi- 
um, and  a  supplemental  user  fee.  This 
fee  is  based  upon  ones  tax  liability 
and  collected  by  the  IRS  at  income 
tax  time.  The  participants  of  the  pro- 
gram, the  elderly,  are  required  to  fund 
this  program.  Naturally,  this  system 
was  devised  to  keep  Federal  spending 
under  control.  But  many  of  the  elderly 
don't  think  much  of  this  concept,  par- 
ticularly when  they  don't  understand 
exactly  what  their  premium  would  be. 

Mr.  President.  I  have  a  few  charts 
here  which  I  would  like  to  share  with 
our  colleagues  on  the  total  premium 
the  elderly  would  pay.  under  the 
House  proposal  and  under  S.  1127.  The 
first  chart  illustrates  the  estimated 
premiums  single  and  married  Medicare 
catastrophic  enrollees  would  pay  in 
the  year  1990.  There  are  several  col- 
umns of  numbers  here,  but  the  ones 
that  really  should  be  concentrated  on 
are  H.R.  1470  total  premium  and  S. 
1127  total  premium.  This  is  the 
bottom  line,  so  to  speak,  on  the  differ- 
ences between  the  two  bills. 

As  one  looks  at  these  numbers,  the 
differences  in  the  two  bills  become  all 
too  clear.  Starting  at  the  lower  end  of 
the  income  scale,  the  elderly  who 
really  need  ou»-  help,  one  can  see  that 
the  premium  levels  are  quite  similar. 
Single  persons  whose  yearly  income  is 
$10,000  or  lower  would  pay  $47  for  pre- 
miums under  H.R.  2640,  and  $61  under 
S.  1127.  Not  a  significant  difference. 
However,  under  the  House  bill,  once  a 
participant  exceeds  the  $10,000  limit, 
his  or  her  premium  jumps  drastically. 

For  example,  look  at  the  single  Med- 
icare enrollee  who  has  a  total  yearly 
income  of  $15,000.  That  person  would 
be  required  to  pay  $517  for  a  yearly 
premium  under  the  House  provision. 
This  is  a  $470  jump  from  a  neighbor 
who  earns  $10,000  a  year  and  pays  just 
$47.  Bear  in  mind  that  this  is  just  the 
premium,  and  does  not  include  any  of 
the  deductibles  or  copayments.  If  the 
Senate  catastrophic  bill  were  in  place, 
the  same  person  would  pay  $108  as 
total  premium.  This  is  a  more  gradual 
increase  from  the  $47  premium  at  the 
$10,000  income  level.  A  similar  situa- 
tion occurs  for  married  catastrophic 
coverage  participants. 

Mr.  President,  as  one  compares  the 
two  columns  I  have  pointed  out,  one 
conclusion  becomes  crystal  clear.  The 
House  has  placed  a  disproportionately 
large  burden  of  the  costs  of  cata- 
strophic    illness     coverage     on     one 


group— the  middle  class.  This  Senator 
does  not  have  a  problem  with  requir- 
ing those  with  more  income  to  pay 
more  for  catastrophic  insurance.  How- 
ever, there  must  be  an  element  of  fair- 
ness here.  The  middle  class  is  really 
hurt  by  the  House  bill.  I  believe  the 
Senate  offers  a  preferable  alternative 
regarding  the  financing  of  this  plan.  A 
plan  that  does  not  distinguish  between 
the  premium  for  an  individual  making 
$20,000  a  year  and  a  person  who 
makes  $60,000  a  year  seems  grossly 
unfair  to  this  Senator. 

This  shocking  difference  is  even 
more  apparent  if  one  looks  at  the  next 
two  charts.  The  same  statistical  infor- 
mation has  been  put  on  a  line  graph  to 
emphasize  the  outrageous  premium 
jump  to  be  weathered  by  the  middle- 
income  elderly  under  H.R.  2470.  The 
red  line,  which  identifies  the  gradual 
increase  in  premium,  as  the  partici- 
pant's income  increases,  is  the  S.  1127 
plan.  Of  course,  should  the  Senate 
adopt  an  amendment  to  provide  pre- 
scription drug  coverage,  this  premium 
will  be  increased  somewhat. 

Mr.  President,  my  purpose  here  is  to 
demonstrate  that  the  Senate  Finance 
Committee  has  examined  H.R.  2470 
very  carefully  and  developed  a  new 
and  improved  version.  This  weekend 
when  I  discuss  catastrophic  coverage 
proposals  with  senior  citizens  in  South 
Dakota.  I  intend  to  show  them  these 
same  charts  and  present  the  same  in- 
formation. I  believe  many  will  be  sup- 
portive of  the  Senate  bill  because  it 
obviously  treats  them  more  fairly  and 
equitably  than  the  House  legislation. 

Mr.  President.  I  have  touched  upon 
just  one  part  of  this  comprehensive 
legislation.  However,  the  financing  of 
this  program  is  the  rock  and  founda- 
tion of  our  catastrophic  protection 
concept.  Without  an  honest,  sensible, 
fair  method  of  assessing  the  premiums 
needed  to  offer  expanded  Medicare 
coverage,  the  proposal  is  weak  and  its 
opportunity  for  success  diminished. 
While  I  may  not  agree  with  all  of  the 
provisions  contained  in  S.  1127,  or  the 
decision  to  omit  certain  provisions 
from  this  bill,  it  is  a  strong  starting 
point,  worthy  of  our  consideration.  1 
look  forward  to  working  with  my  col- 
leagues on  this  bill  to  help  our  Na- 
tion's elderly  cope  with  the  heavy  eco- 
nomic burden  of  catastrophic  illness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  impact 
of  this  legislation  on  Medicare  enroll- 
ees be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  majority  leader. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  would  like  to  make  an  in- 
quiry on  whether  or  not  U.  cloture  is 
invoked— first  of  all,  did  the  majority 
leader  plan  to  be  in  session  on 
Monday? 

Mr.  BYRD.  No.  I  do  not. 

Mr.  DOLE.  So  if  cloture  is  invoked 
on  war  powers,  we  would  stay  on  war 
powers? 

Mr.  BYRD.  If  cloture  is  invoked  on 
war  powers,  we  will  stay  on  that.  The 
reason  I  am  not  going  to  be  in  session 
on  Monday  is  because  I  could  not  get 
an  agreement  on  when  I  could  get  a 
final  vote  on  the  nomination.  I  am  not 
going  to  bring  the  Senate  in  on 
Monday  and  spend  that  day  on  the 
nomination  as  I  do  not  have  an  agree- 
ment on  when  we  would  be  voting. 
Otherwise,  we  might  come  in  on 
Monday  and  still  be  on  Bork  for  a 
week  or  two.  So  we  will  have  the  clo- 
ture vote  on  the  Wamer-Byrd  amend- 
ment Tuesday  morning.  If  cloture  is 
invoked,  then  the  minority  leader  is 
correct;  we  will  be  on  the  war  powers 
measure  to  the  exclusion  of  all  other 
business  until  that  business  has  been 
disposed  of.  There  will  be  a  total  of  30 
hours  on  that  measure.  If  cloture  is 
not  Invoked,  then  I  will  move  to  go  to 
the  Bork  nomination  because  I  will  be 
in  a  position  then  to  so  move.  I  will 
not  need  unanimous  consent. 

Mr.  DOLE.  You  mean  unanimous 
consent  to  go  to  the  Bork  nomination. 

Mr.  BYRD.  I  will  not  need  unani- 
mous consent  to  go  to  it.  I  will  move. 

Mr.  DOL£.  I  do  not  think  there  Is 
any  problem  getting  unanimous  con- 
sent to  go  to  it. 

Mr.  BYRD.  I  wiU  not  need  it.  I  will 
move,  if  need  be. 

I  know  the  distinguished  minority 
leader  has  one  or  two  Senators  on  his 


side  who  have  not  wanted  to  give  con- 
sent, so  by  Tuesday,  I  will  not  have  to 
get  their  consent.  I  can  move  to  it 
when  I  get  to  that  point.  We  will  just 
go  to  it. 

Mr.  DOLE.  With  reference  to  the 
cloture  vote.  I  think  we  have  cleared 
the  requisite  Members  on  this  side.  We 
have  no  problem  with  getting  unani- 
mous consent  to  do  that  to  save  the 
majority  leader  some  time. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Will  that  be  at  2  o'clock? 

Mr.  BYRD.  No;  that  would  be  the 
first  thing  Tuesday  morning. 

Mr.  DOLE.  OK. 

Mr.  BYRD.  Instead  of  having  the 
usual  early  vote  on  getting  the  Ser- 
geant at  Arms  to  request  the  attend- 
ance of  Senators,  we  will  have  the  clo- 
ture vote  on  Tuesday  morning. 


CLOTURE  VOTE  ON  TUESDAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  cloture  motion  which  I  will  file  at 
some  point  today  occur  on  Tuesday, 
notwithstanding  that,  in  the  mean- 
time, the  Senate  will  not  have  been  in 
session  an  interim  day. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Reserving  the  right 
to  object  and  I  certainly  will  not 
object,  the  subject  of  course  would  be 
an  amendment  by  the  distinguished 
majority  leader  and  myself.  I  am  very 
anxious  that  some  time  be  given  for 
debate  on  that,  hopefully  today,  be- 
cause many  Senators  have  simply  not 
had  the  opportunity  to  acquaint  them- 
selves with  the  details  of  this  amend- 
ment, and  perhaps  there  are  ideas 
within  the  Chamber  and  without  that 
would  be  contributory.  We  have  made 
as  best  an  effort  as  we  know  how  to 
solve  this  Gordian  knot,  yet  there  are 
others  who  have  put  in  a  lot  of  time 


on  it.  I  am  just  hopeful  that  we  will 
have  the  opportunity  of  having  some 
debate  before  that  cloture  motion 
arises. 

Mr.  BYRD.  The  Senator  is  correct. 
And  that  opportunity  will  present 
itself  today. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  leadership. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  If  the  dis- 
tinguished Republican  leader  would 
like  to  have  the  floor,  I  yield  the  floor. 

Mr.  DOLE.  I  will  reserve  the  remain- 
der of  my  time. 

Mr.  BYRD.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have  2 
minutes,  and  I  ask  that  I  may  speak 
out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  RANDOLPH  AWARDED 
ANOTHER  HONOR 

Mr.  BYRD.  Mr.  President,  in  1984. 
our  longtime  colleague  and  friend  Sen- 
ator Jennings  Randolph  for  West  Vir- 
ginia, aiuiounced  his  retirement.  At 
that  time,  I  cautioned  the  Senate  not 
to  take  Senator  Randolph's  announce- 
ment too  literally,  adding  that  my  ex- 
perience of  Senator  Randolph  suggest- 
ed that  he  was  probably  not  retiring  as 
much  as  changing  his  work  address. 

Senator  Randolph's  subsequent 
career  has  turned  my  prescience  Into 
fact.  At  a  robust  and  well-focussed  age 
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of  85.  Senator  Randolph  continues  to 
be  an  active  and  contributing  partici- 
pant in  a  number  of  endeavors.  In  ad- 
dition to  keeping  regular  worlcing 
hours  in  his  own  consulting  partner- 
ship here  in  Washington.  Senator 
Randolph  is  the  chairman  of  the 
Council  for  the  Advancement  of  Citi- 
zenship, a  senior  adviser  to  the  U.S. 
Institute  of  Peace,  and  a  member  of 
the  boards  of  directors  of  the  Bene- 
dum  Foundation  and  the  Napoleon 
Hill  Foundation.  In  addition.  Senator 
Randolph's  time  is  well  occupied  by  an 
ongoing  schedule  of  college  and  uni- 
versity speaking  engagements. 

Another  of  Senator  Randolph's  un- 
interrupted efforts  has  been  working 
to  promote  cancer  research.  In  recog- 
nition of  his  commitment  and  sacrific- 
es in  that  cause,  the  National  Coali- 
tion for  Cancer  Research  recently  pre- 
sented Senator  Randolph  its  "Gold 
Medal  Award." 

I  ask  unanimous  consent  that  Sena- 
tor Jennings  Randolph's  remarks  in 
reply  to  that  recognition  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remakks  op  Jennings  Randoltr 
SOtm  ANNivntsAXY  Dinner 

Ladies  and  gentlemen,  our  late  friend. 
Charles  Kettering,  said:  "My  interest  is  in 
the  future  because  that  is  where  I  plan  to 
spend  the  rest  of  my  life." 

That  is  why  we  are  here  tonight.  As  we 
commemorate  the  past,  our  interest  is  in  the 
future— to  wage  the  fight  for  future  genera- 
tions against  the  ravages  of  cancer. 

To  be  honored  with  this  award  on  the  oc- 
casion of  the  SOth  anniversary  of  the  Na- 
tional Cancer  Institute  moves  me  deeply. 

To  be  placed  in  the  company  of  the  great 
crusaders,  my  cherished  friends.  Mary 
Lasker.  Warren  Magnuson.  and  Claude 
Pepper— really,  ladies  and  gentlemen,  they 
are  giants  in  the  effort  to  find  a  cure  (or 
cancer— is  a  sharing  about  which  I  would 
never  have  dar<»d  to  dream. 

To  you.  Dr.  Ultman  and  the  membership 
of  the  National  Coalition  for  Cancer  Re- 
search. I  extend  my  very,  very  genuine  ap- 
preciation. 

To  you.  Dr.  Devita  and  to  your  dedicated 
co-worlcers  at  the  National  Cancer  Institute, 
I  express  congratulations. 

The  memories  of  this  evening  shall 
remain  with  me  always. 

For  West  Virginians  this  SOth  anniversary 
has  special  meaning.  In  1927.  the  late  Sena- 
tor Matthew  Neely  of  West  Virginia  Intro- 
duced the  first  bill  providing  for  the  use  of 
federal  funds  for  cancer  research.  Now  in 
liWT.  thanks  in  major  part  to  the  foresight, 
leadership,  and  perseverance  of  Senator 
Robert  C.  Byrd.  who  brought  the  need  for  a 
West  Virginia  Cancer  Center  to  national  at- 
tention, we  have  broken  ground  for  such  a 
facility.  But  a  worthy  cause  does  not  always 
result  in  money,  and  Senator  Byrd  has 
worked  diligently  to  secure  the  necessary 
funding.  He.  together  with  other  members 
of  Congress  and  West  Virginia  tlnlverslty 
officials,  have  graciously  suggested  that  the 
center  t>e  named  in  memory  of  my  late  wife. 
Mary,  who  struggled  long  and  valiantly 
against  cancer. 


The  Mary  Babb  Randolph  Cancer  Center 
will  enable  our  state  to  join  in  the  battle  to 
free  our  society  of  this  devastating  disease. 
In  two  short  years,  the  Center  will  be  a  re- 
ality, extending  compassion  and  hope  to  our 
people  through  research,  treatment,  and 
education. 

It  has  been  said:  "A  tasic  without  a  vision 
is  drudgery.  A  vision  without  a  task  is 
merely  a  dream.  But  a  vision  and  a  task 
combined  are  the  hope  of  the  world." 

We  have  our  tasIc  and  our  vision— A  cure 
for  cancer.  Through  the  grace  of  God  and 
the  help  of  a  committed  citizenry,  we  shall 
fulfill  that  hope. 

Thank  you. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  if  the  Re 
publican  leader  now  can  come  to  the 
floor.  I  think  we  can  proceed  to  some 
business. 

Mr.  President.  I  would  like  to  go  to 
Calendar  Order  No.  256.  S.  1293.  I  un 
derstand  that  we  cannot  get  a  time 
agreement  on  that. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  have  asked 
Senator  Hatch  to  come  to  the  floor. 
He  indicated  that  he  wanted  to  object 
to  taking  that  up  and  he  would  debate 
a  motion  to  proceed.  I  said  the  best 
thing  to  do  is  to  come  to  the  Senate 
floor, 

Mr.  BYRD.  He  is  on  his  way? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  there  will 
be  some  roUcall  votes  today.  The  pros- 
pect is  for  several.  I  would  anticipate 
at  least  two  on  the  veterans  bill,  and 
Mr.  Weicker  has  indicated  that  he 
will  make  a  tabling  motion  on  the  war 
powers  legislation. 

Therefore.  Senators  are  on  notice 
that  they  should  not  leave  early  today, 
thinking  that  this  is  one  of  those  good 
old  Fridays  from  the  days  of  yore. 


RECESS 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes. 

There  being  no  objection,  the 
Senate,  at  10:32  a.m..  recessed  until 
10:37  a.m..  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Graham]. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  an  additional  5  min- 
utes. 

There  being  no  objection,  the 
Senate,  at  10:38  a.m.,  recessed  until 
10:43  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Graham]. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION 

Mr.  BYRD.  Mr.  President.  Mr. 
Hatch  is  now  here.  I  am  sorry  for  in- 
conveniencing him.  I  am  sure  he  was 
busy  on  other  matters. 


Mr.  President.  I  would  like  to  go  to 
Calendar  Order  No.  256.  a  bill  to 
amend  the  Ethics  in  Government  Act 
of  1978  to  provide  a  continuing  au- 
thorization for  independent  counsel, 
and  for  other  purposes. 

Mr.  President.  I  wonder  if  I  might 
get  unanimous  consent. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  256. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  think  I 
will  object. 

If  I  could,  Mr.  Majority  Leader.  I 
would  like  to  explain  why.  This  is  an 
important  piece  of  legislation.  It  is 
something  that  may  very  well  have  to 
come  to  the  floor  and  be  resolved  at 
some  future  date.  I  think  to  do  it  now 
is  premature  and  I  think  it  would  be 
seriously  premature. 

First  of  all.  there  is  a  court  case 
waiting  to  be  decided  by  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  probably  within  a  matter  of 
days,  if  not  weeks.  That  case  is  a  very 
important  case.  We  do  not  know  how 
it  is  going  to  come  down,  but  certainly 
we  would  like  to  know  what  is  going  to 
happen  in  that  case  so  that  any  legis- 
lation that  comes  out  of  this  body  will 
t>e  constitutionally  sound  legislation. 

I  remember  a  year  or  so  ago  with 
Gramm-Rudman  some  of  us  suggest- 
ing there  were  some  constitutional  in- 
firmities in  Gramm-Rudman.  al- 
though we  supported  the  bill.  And.  of 
course,  that  was  the  famous  Bowsher 
case.  We  all  found  out  later  that  there 
were  constitutional  infirmities  in 
Gramm-Rudman.  and  we  would  have 
been  well  to  resolve  those  infirmities 
before  we  went  ahead. 

In  this  case.  I  think  it  is  a  simple 
enough  matter  that  literally  if  we  will 
await  the  outcome  of  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia,  it  would  help  us  in  our  de- 
liberations with  regard  to  this  bill. 

Second.  I  have  no  doubt  that,  re- 
gardless of  how  it  turns  out  before  the 
Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  it  will  t)e  appealed. 
This  particular  case  regarding  the  in- 
dependent counsel  will  be  appealed  to 
the  Supreme  Court  of  the  United 
States,  I  think.  But.  at  least,  we 
should  have  the  benefit  of  whatever 
wisdom  the  circuit  court  of  appeals 
has  and  not  rush  to  judgment  on  this 
thing,  as  we  did  on  the  Oramm- 
Rudman  matter,  and  then  have  to  put 
up  with  the  Supreme  Court's  decision 
in  the  Bowsher  case. 

One  of  the  big  issues  here,  of  course, 
is  whether  or  not  the  Executive,  which 
must,  of  course,  prosecute  the  laws, 
whether  the  Executive's  power  is  in- 
fringed by  the  legislative  enactment  of 
independent  counsel  laws.  There  are 
those  who  argvie  that  it  is.  There  are 
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those  who  argue  that  it  is  not.  That  is 
one  of  the  precise  reasons  why  the 
case  is  in  court  today. 

And  we  have  had  other  very  similar 
and  very  important  landmark  cases 
like  the  Buckley  versus  Valeo  case  and 
United  States  versus  Nixon  case,  land- 
mark cases  where  Congress  has  had  its 
hands  slapped,  at  least  in  Buckley 
versus  Valeo.  This  bill,  in  my  opinion, 
has  the  same  flaw  as  Gramm-Rudman, 
in  at  least  that  respect,  with  regard  to 
Executive  power. 

I  might  also  mention  that  it  is  pretty 
well  a  foregcme  conclusion  that  the  ex- 
ecutive branch  of  Govenmient  has  ex- 
ecuted the  laws.  Watergate  is  a  perfect 
illustration  where  the  executive 
branch  had  to  cooperate  with  the  spe- 
cial prosecutor.  At  that  particular 
time.  Leon  Jaworski  was  brought  in 
and  prosecuted  the  Watergate  matter. 
We  can  go  back  in  time  to  many  other 
illustrations  where  the  executive 
branch  has  been  fundamentally  part 
of  the  prosecution  of  the  law.  as  it 
should  be. 

In  this  particular  case.  I  would  have 
to  object  to  going  to  this  particular 
bill  at  this  time  and  hope  that  we  can 
go  to  it  within  the  relatively  near 
future,  l)ecause  I  would  like  to  resolve 
It.  I  will  have  some  amendments  at 
that  time,  probably  based  upon  what- 
ever happens  one  way  or  the  other  in 
the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia. 

It  is  a  matter  of  waiting  a  year  or 
two.  that  might  be  another  consider- 
ation. But  it  is  a  matter  of  waiting  just 
a  number  of  days,  maybe  at  the  most  a 
week  or  so. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LEVIN.  Reserving  the  right  to 
object.  Mr.  President. 

Mr.  BYRD.  Mr.  President.  I  yield 
only  for  a  reservation. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  Just  briefly.  Mr.  Presi- 
dent. 

The  Senator  has  pointed  out  this 
matter  is  going  to  the  Supreme  Court 
regardless  of  how  the  court  of  appeals 
rules.  That  will  take  surely  beyond 
January  2.  when  the  current  law  ex- 
pires. 

There  is  urgency  to  renew  this  law, 
to  improve  this  law,  in  a  number  of  re- 
gards, which  this  bill  does.  Since  this 
matter  is  going  to  the  Supreme  Court, 
there  have  been  judges  that  have  al- 
ready ruled  one  way  on  this  and  there 
may  or  may  not  be  judges  in  the  court 
of  appeals  in  the  pending  case  that 
will  rule  the  other  way  on  this.  We  do 
not  know  that.  There  is  no  way  of 
knowing  that.  But  we  will  not  get  a  de- 
finitive decision  in  the  next  few  weeks. 

This  matter  will  be  going  to  the  Su- 
preme Court.  That  is  going  to  take 
surely  a  year.  The  Senate  is  on  record 
as  saying  that  we  want  to  defend  the 


independent  counsel  bill.  We  have  au- 
thorized and  directed  our  legal  counsel 
to  go  to  court  to  defend  the  Independ- 
ent Counsel  Act,  which  is  the  only  way 
of  assuring  the  appearance  of  inde- 
pendence in  the  investigation  of  alle- 
gations against  persons  close  to  the 
President. 

So  I  will  not  object.  My  reservation 
was  for  the  purpose  here  of  making 
clear  that  we  carmot  get  a  resolution 
in  the  next  few  weeks.  It  is  going  to 
take  at  least  a  year  for  the  Supreme 
Court  to  resolve  the  issue. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President,  has  the 
request  been  objected  to? 

The  PRESIDING  OFFICER.  There 
was  an  objection  to  the  request  for 
unanimous  consent. 

Mr.  BYRD.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Utah  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  thank  the  distin- 
guished majority  leader  for  his  courte- 
sy to  me. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  think  there  is  every 
reason  to  wait  until  the  Circuit  Court 
of  Appeals  for  the  District  of  Colum- 
bia makes  its  decision  in  this  case. 
First  of  all,  I  do  have  amendments  to 
this  bill  as  it  is  presently  constituted 
but  I  will  have  to  frame  those  amend- 
ments, it  seems  to  me,  based  upon 
whatever  the  circuit  court  of  appeals 
does  or  does  not  do  in  this  matter. 

I  agree  with  Senator  Levin  that 
whatever  it  does,  this  matter  will  prob- 
ably in  most  likelihood  be  appealed  to 
the  Supreme  Court  of  the  United 
States  of  America.  I  am  not  arguing 
that  we  delay  this  until  after  the  Su- 
preme Court  of  the  United  States 
rules  on  it  but  I  am  arguing  that  since 
we  are  so  close  to  the  time  of  a  deci- 
sion of  the  circuit  court  of  appeals 
that  literally  it  just  mandates  wisdom, 
it  seems  to  me,  to  wait  until  we  see 
what  they  are  going  to  say  about  it. 

Second,  we  need  to  wait  to  see  what 
they  are  going  to  say  so  that  we  can 
frame  the  amendments  that  we  think 
will  consitutionally  correct  the  legisla- 
tion as  it  is  presently  constituted. 

So  I  have  no  alternative  other  than 
to  object  to  bringing  this  up  at  this 
time.  I  think  that  there  is  one  other 
request  I  would  make  of  my  colleague 
and  that  is  this:  Should  we  have  this 
decision  by  the  circuit  court  of  appeals 
within,  like  I  say  a  reasonable. period 
of  time  here,  I  think  within  a  matter 
of  weeks,  I  l)elieve  that  in  the  interim 
period  we  ought  to  submit  this  bill  to 
the  Judiciary  Committee  for  its  look 
because  I  think  the  Judiciary  Commit- 
tee has  a  special  function  and  a  special 
capability  of  looking  at  this  particular 
matter  and  I  think  could  add  some 


wisdom  and  some  legal  advice  and 
coimsel  in  the  overall  enactment  or  re- 
enactment  of  this  bill. 

So,  I  would  recommend  that  my  col- 
league from  Michigan  consider  that 
because  I  think  he  will  have  an  easier 
time  passing  the  bill  by  showing  that 
kind  of  deference  to  the  one  commit- 
tee that  really  ought  to  have  a  lot  of 
say  in  this  matter,  and  I  think  he  will 
have  a  lot  of  supi>ort  for  the  bill,  ulti- 
mately, if  we  can  correct  the  unconsti- 
tutionality of  it— certainly  those  parts 
where  the  constitutionality  is  called 
into  question. 

So  I  do  not  think  it  is  a  reasonable— 

1  do  not  believe  this  is  an  unreason- 
able objection  or  unreasonable  re- 
quest. I  think  it  is  an  appropriate  way 
of  expediting  the  matter  and  doing  it 
in  a  way  that  will  aUow  for  free  and 
open  and  intelligent  debate  with  ap- 
propriate amendments,  and  I  think 
with  an  appropriate  and  effective  way 
of  trying  to  correct  constitutional  in- 
firmities in  the  present  bill.  I  thank 
the  majority  leader  for  giving  me  this 
time.         

Mr.  COHEN.  Would  the  majority 
leader  yield  me  just  2  minutes? 

Mr.  BYRD.  Yes.  I  yield  2  minutes.  I 
yield  to  the  distinguished  Senator  2 
minutes  without  losing  my  right  to  the 
floor  for  purposes  of  the  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN.  I  thank  the  majority 
leader  for  yielding. 

Mr.  President.  I  was  on  the  House 
Judiciary  Committee  back  in  1978 
when  the  so-called  Special  Prosecutor 
Act,  now  called  the  Independent 
Counsel  Act,  was  in  fact  debated,  de- 
liberated, considered,  and  passed.  We 
certainly  took  into  account  its  consti- 
tutionality or  lack  thereof  at  the  time 
that  the  bill  was  enacted  into  law. 

What  the  Senator  from  Utah  is  sug- 
gesting is  the  constitutional  deficien- 
cies have  to  do  with  control— namely, 
who  is  going  to  appoint  and  control 
the  conduct  of  that  independent  coun- 
sel. That  is  an  issue  which  has  been 
debated  since  1978.  I  do  not  know  that 

2  more  weeks  is  going  to  be  critical  to 
its  decision,  frankly. 

We  have  had  the  bill  on  the  books 
almost  10  years  now  and  it  seems  to 
me  that  the  Senate  Jud'ciary  Commit- 
tee could  have  either  formally  or  in- 
formally considered  the  Independent 
Counsel  Act  and  made  its  recommen- 
dations. 

I  have  no  serious  objection  to  the 
Senator  from  Utah  asking  for  2  more 
weeks  until  the  court  perhaps  rules. 
But,  frankly,  this  is  an  issue  which  we 
have  passed  upon  on  several  occasions 
before.  Senator  Levin  has  made  and 
proposed  a  number  of  measures  to  cor- 
rect whatever  deficiencies  might  exist, 
any  inequities  that  might  exist  in  the 
law.  and  I  would  point  out  the  incon- 
sistency of  the  Justice  Department  at- 
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tacking     this     amendment— this     bill 
now. 

The  fact  is  that  we  would  not  have 
an  Attorney  General,  the  current  At- 
torney General,  sitting  without  the  In- 
dependent Counsel  Act  passed  by  this, 
the  U.S.  Congress.  It  was  by  virtue  of 
his  invocation  and  asking  for  the  Inde- 
pendent Counsel  Act  that  he  is  sitting 
as  Attorney  General  today. 

The  same  might  be  said  of  those 
who  are  challenging  its  constitutional- 
ity now.  They  invoked  the  provisions 
of  the  act  and  they  did  not  like  what 
they  saw  and  then  decided  to  chal- 
lenge its  constitutionality.  So  I  think 
the  Senator  from  Utah  can  reasonably 
request  a  little  more  time.  but.  frank- 
ly, I  think  that  time  is  of  the  essence, 
that  we  pass  and  reenact  this  law.  and 
I  believe  that  the  bill  as  has  been  pro- 
posed by  the  Committee  on  Govern- 
mental Affairs  is  in  fact  a  substantial 
improvement  and  is  constitutional. 

Mr.  BYRD.  Mr.  President,  there  will 
be  time  to  debate  this. 

Mr.  HATCH.  Will  the  Senator  yield 
Just  a  little  more  time? 

The  PRESIDING  OFFICER.  The 
majority  leader? 

Mr.  HATCH.  Five  minutes? 

Mr.  BYRD.  Mr.  President.  I  carmot 
yield  for  5  minutes.  The  matter  will  be 
debated.  I  have  yielded  to  the  Senator 
twice. 

Mr.  HATCH.  Yield  to  me  for  2  min- 
utes. 

Mr.  BYRD.  If  I  yield  to  the  Senator 
another  time,  there  will  be  another 
Senator  that  wants  to  respond. 

Mr.  President.  I  move  that  the 
Senate  proceed  to  consideration  of 
Calendar  Order  256.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  proceed.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoRzl  and  the  Senator  from  Illinois 
[Mr.  SiMoif  1.  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  Evans]. 
the  Senator  from  Idaho  [Mr. 
McClurx].  the  Senator  from  Wyoming 


[Mr.  Simpson],  and  the  Senator  from 
Vermont  [Mr.  STArroRD]  are  necessari- 
ly absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebai;m]  is 
absent  due  to  a  death  in  the  family. 

Mr.  BYRD.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  65. 
nays  28.  as  follows: 

(Rollcall  Vote  No.  335  Leg.] 
YEAS-65 


these  issues  without  the  benefit  of  this 
critical  court  decision. 
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So  the  motion  to  proceed  to  the  con- 
sideration of  S.  1293  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
voted  against  the  motion  to  proceed 
because  there  is  currently  before  the 
Court  of  Appeals  for  the  D.C.  Circuit  a 
case  involving,  among  other  issues,  the 
constitutionality  of  the  current  law 
authorizing  independent  counsels.  A 
decision  in  that  case  is  expected  in  the 
near  future. 

It  certainly  makes  sense  to  have  that 
court  decision  before  we  consider  a  re- 
authorization of  the  indei}endent 
counsel  law.  If  there  are  constitutional 
infirmities  with  this  law,  as  some  have 
suggested,  it  seems  wise  for  this  body 
to  have  the  court  of  appeals  decision 
about  those  infirmities  before  we  reau- 
thorize this  law. 

I  agree  with  both  Senator  Hatch 
and  Senator  Cohkm.  a  coauthor  of  this 
bill,  that  a  delay  of  several  weeks  is 
not  unreasonable.  However,  since  the 
Senate  is  now  debating  this  bill, 
amendments  will  certainly  be  offered, 
and   we    must    unfortunately    debate 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1293)  to  amend  the  Ethics  In 
Government  Act  of  1978  to  provide  a  con- 
tinuing authorization  for  independent  coun- 
sel, and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

Sf:<TIO\  I.  SHOHT  TITLt: 

This  Act  may  be  cited  ai  the  "Independent 
Counsel  Reauthorization  Act  of  1987". 

StiC.  !.   AHK\l>Mf:\TS  KULATISt;  TO  /.VOfPt.VWA.AT 
col  \.S>,7. 

Part  II  of  title  28.  United  States  Code,  is 
amended  by  striking  out  the  chapter  39  enti- 
tled ■ISDKHF.SDEST  COISSEL"  and  insert 
ing  in  lieu  thereof  the  following: 

■CHAPTER  40—IM)EPESDENT COUNSEL 
"Sec. 
"597.    Applicability    of   provisions    of   this 

chapter. 
"592.  Preliminary  investigation  and  appli- 
cation    for     an     independent 
counsel. 
"593.  Duties  of  the  division  of  the  court. 
"594.  Authority  and  duties  of  an  independ- 
ent counsel. 
"595.  Congressional  oversight 
"596.   Removal  of  an  independent  counsel; 

termination  of  office. 
"597.  Relationship  ivith  Department  of  Jus- 
tice. 
"598.  Severability. 

"§591.  Applieabililif  of  procitioni  of  thu  chapter 

"(a J  When  Preliminary  Investigation  Re- 
quired.— 

"<!)  Receipt  or  information.— The  Attor- 
ney General  shall  conduct  a  preliminary  in- 
vestigation in  accordance  with  section  592 
whenever  the  Attorney  General  receives  in- 
formation sufficient  to  constitute  grounds 
to  investigate  whether  any  person  described 
in  subsection  (b)  may  have  violated  any 
Federal  criminal  law  other  than  a  petty  of- 
fense. 

"12)  Examination  or  information  to  deter- 
mine NEED  rOR   PREUMINARY  INVEST70ATI0N.— 

In  determining  under  paragraph  (1)  if 
grounds  to  investigate  exist,  the  Attorney 
General  shall  consider  only— 

"lA)  the  specificity  of  the  information  re- 
ceived, and 

"(B)  the  credibility  of  the  source  of  the  in- 
formation. 

If  the  Attorney  General  determines  that  the 
information  is  insufficient  to  constitute 
grounds  to  investigate  the  matters  involved. 
no  court  may  order  the  Attorney  General  to 
conduct  a  preliminary  investigation  of  such 
matters  under  this  chapter. 

"13)    WRTTTCN  report  it  no  DETERMINATION 

wmtiN  1$  DAYS.— If  the  Attorney  General  fails 
to  decide  whether  to  conduct  a  preliminary 
investigation  roithin  30  days  after  the  re- 
ceipt of  information  under  this  chapter  and 
the  Attorney  General  later  determines  not  to 
conduct  a  preliminary  inttestigation,  the  At- 
torney General  ^all  file  a  written  report 
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with  the  division  of  the  court  not  more  than 
90  days  after  the  date  the  information  is  re- 
ceived, describing  the  actions  taken  with  re- 
spect to  the  information  and  explaining  the 
basis  for  the  determination  not  to  conduct  a 
preliminary  investigation. 

■(b)  Persohs  Subject  to  This  Chapter.— 
The  persons  referred  to  in  subsection  (a)(1) 
are— 

"(J)  the  President  and  Vice  President: 

■■(2)  any  individual  serving  in  a  position 
listed  in  section  5312  of  title  5: 

■■(31  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  compen- 
sated at  a  rate  of  pay  specified  in  or  fixed 
according  to  level  II  of  the  Executive  Sched- 
ule under  section  5313  of  title  5.  or  a  compa- 
rable or  greater  rate  of  pay  under  other  au- 
thority: 

"(4)  the  Attorney  General,  any  Assistant 
Attorney  Gerveral.  and  any  individual  work- 
ing in  the  Department  of  Justice  who  is 
compensated  at  a  rale  of  pay  at  or  above 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5: 

■'(S)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue: 

"(6)  any  individual  who  held  any  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsection,  during  the 
period  consisting  of  the  incumbency  of  the 
President  under  whom  such  individual 
served  in  the  office  or  position  plus  1  year 
after  such  incumbency,  but  in  no  event 
longer  than  5  years  after  the  individual 
leaves  office: 

"(7)  any  individual  who  holds  an  office  or 
position  described  in  any  of  paragraphs  d) 
through  (5)  of  this  subsection  during  the  in- 
cumbency of  one  President  and  who  contin- 
ues to  hold  the  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President,  during  the  period  such  individual 
serves  in  the  office  or  position  plus  1  year 
after  the  individual  leaves  the  office  or  posi- 
tion; 

"(8)  any  officer  of  a  campaign  for  the  elec- 
tion or  re-election  of  the  President,  includ- 
ing a  campaign  by  a  national  political 
party,  if  that  officer  exercises  authority  at 
the  national  level— 

"(A)  during  the  period  of  the  campaign: 
and 

■■(B)  during  the  incumbency  of  the  Presi- 
dent, if  the  candidate  is  elected  or  re-elected 
President:  and 

■'(9)  any  other  person  if  the  Attorney  Gen- 
eral determines  that  investigation  or  pros- 
ecution of  such  person  by  the  Attorney  Gen- 
eral or  other  officer  of  the  Department  of 
Justice  may  result  in  a  personal,  financial, 
or  political  conflict  of  interest 

"(c)  Recusal  or  the  Attorney  General.— 

"(1)  When  recusal  is  required.— If  infor- 
mation received  under  this  chapter  inwlves 
a  person  described  in  subsection  (b)(4)  or  a 
person  with  whom  the  Attorney  General  has 
a  current  or  recent  personal  or  financial  re- 
lationship, the  Attorney  General  shall  desig- 
nate the  United  States  Attorney  for  the  Dis- 
trict of  Columbia  to  perform  the  duties  as- 
signed under  this  chapter  to  the  Attorney 
General  with  respect  to  that  informatiorL  If 
the  United  States  Attorney  for  the  District  of 
Columbia  is  disqualified  from  the  matter 
due  to  a  personal  or  financial  conflict  of  in- 
terest the  Attorney  General  shall  designate 
another  appropriate  official  of  the  Depart- 
ment of  Justice  to  perform  such  duties. 

"(2)  Recusal  determination  must  be  in 
WR/nNO.— Prior  to  making  other  determina- 
tions required  by  this  chapter  with  respect 
to  information  received  under  this  chapter. 


the  Attorney  General  shall  determine  in  ac- 
cordance with  paragraph  (1)  whether  to  des- 
ignate another  official  to  perform  the  duties 
assigned  by  this  chapter.  This  determination 
shall  be  in  writing,  shall  identify  the  facts 
considered  by  the  Attorney  General,  and 
shall  explain  the  reasons  for  the  decision. 
The  Attorney  General  shall  file  this  determi- 
nation with  any  notification  or  application 
submitted  to  the  division  of  the  court  under 
section  592  or  594. 
"SS92.   Preliminarii  invtttigaliun  and  application 

for  an  independent  countel 

■■(a)  Conduct  of  Preliminary  Investiga- 
tion.— 

"(1)  In  general.— A  preliminary  investiga- 
tion conducted  pursuant  to  a  determination 
made  under  section  591(a)  shall  be  of  such 
matters  as  the  Attorney  General  considers 
appropriate  in  order  to  make  the  determina- 
tions specified  in  subsections  (b)  and  (c)  of 
this  section.  The  preliminary  investigation 
shall  be  conducted  for  a  period  of  not  more 
than  90  days  after  the  date  the  information 
referred  to  in  section  591(a)  is  received. 

"(2)  Congressional  request  for  prelimi- 
nary investigation  or  appointment  of  an  in- 
dependent counsel.— A  majority  of  majority 
party  members  or  a  majority  of  all  nonma- 
jority  party  members  of  the  Committee  on 
the  Judiciary  of  either  House  of  the  Con- 
gress may  request  in  writing  that  the  Attor- 
ney General  conduct  a  preliminary  investi- 
gation or  apply  for  the  appointment  of  an 
independent  counsel  Not  later  than  30  days 
after  the  receipt  of  such  a  request  or  not 
later  than  15  days  after  the  completion  of  a 
preliminary  investigation  of  the  matter 
with  respect  to  which  the  request  is  made, 
whichever  is  later,  the  Attorney  General 
shall  provide  written  notification  of  any 
action  the  Attorney  General  has  taken  in  re- 
sponse to  such  request  and.  if  no  application 
has  been  made  to  the  division  of  the  court, 
why  such  application  was  not  made.  Such 
written  notification  shall  be  provided  to  the 
committee  on  which  the  persons  making  the 
request  serve,  and  shall  not  be  revealed  to 
any  third  party,  except  that  the  committee 
may.  either  on  its  own  initiative  or  upon 
the  request  of  the  Attorney  General,  disclose 
such  portion  or  portions  of  such  notifica- 
tion which  toill  not  in  the  committee's  judg- 
ment prejudice  the  rights  of  any  individual 

"(3)  Limited  authority  of  attorney  gen- 
eral.—(A)  In  conducting  preliminary  inves- 
tigations under  this  section,  the  Attorney 
General  shall  have  no  authority  to  convene 
grand  furies,  plea  bargain,  grant  immunity, 
or  issue  subpoenas. 

"(B)  The  Attorney  General  shall  not  in 
whole  or  in  part  base  a  decision— 

"(i)  not  to  conduct  a  preliminary  investi- 
gation; or 

"(ii)  not  to  apply  for  the  appointment  of 
an  independent  counsel 
upon  a  determination  that  the  person  who 
is  the  subject  of  the  preliminary  investiga- 
tion lacked  the  state  of  mind  required  for 
the  violation  of  criminal  law  involved  if 
there  is  conflicting  or  inconclusive  evidence 
of  the  slate  of  mind  of  such  person. 

"(4)  Extension  of  time  for  preuminary  in- 
vestigation.—The  Attorney  General  may 
apply  to  the  division  of  the  court  for  a  single 
extension  (for  a  period  of  not  more  than  60 
days)  of  the  90-day  period  referred  to  in 
paragraph  (1).  The  division  of  the  court 
may,  upon  a  showing  of  good  cause,  grant 
such  extension. 

"(b)  Finding  T^ut  Further  iNVEsnoATtoN 
Not  Warranted.— 

"(1)  Notification  to  court.— U  the  Attor- 
ney General,  upon  completion  of  a  prelimi- 


nary investigation  under  this  section,  JItuU 
that  there  are  no  reasonable  grounds  to  be- 
lieve that  further  investigation  is  warrant- 
ed, the  Attorney  General  shall  promptly  so 
notify  the  division  of  the  court  and  the  di- 
vision of  the  court  shall  have  no  power  to 
appoint  an  independent  counsel  with  re- 
spect to  the  matters  involved 

"(2)  Form  of  notification.— Such  notifica- 
tion shall  contain  a  summary  of  the  infor- 
mation received  and  a  summary  of  the  re- 
sults of  the  preliminary  investigation. 

■'(c)  Finding  That  Further  Investigation 
Is  Warranted.— 

"(1)  Application  for  appointment  of  inde- 
pendent COUNSEL.— The  Attorney  (jeneraX 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  an  independent  counsel 
if- 

"(A)  the  Attorney  General,  upon  comple- 
tion of  a  preliminary  investigation,  finds 
reasonable  grounds  to  believe  that  further 
investigation  is  warranted  or 

■■(B)  the  90-day  period  referred  to  in  sub- 
section (a)(1)  (and  any  extension  granted 
under  subsection  (a)(4))  elapses  toithout  a 
notification  under  subsection  (b)  by  the  At- 
torney General  to  the  division  of  the  court 
that  there  are  no  reasonable  grounds  to  be- 
lieve that  further  investigation  is  warrant- 
ed. 

In  determining  whether  reasonable  grounds 
exist  to  warrant  further  investigation  the 
Attorney  General  shall  comply  with  the 
written  or  other  established  policies  of  the 
Department  of  Justice  which  pertain  to  the 
conduct  of  criminal  investigations. 

"(2)  Receipt  of  additional  information.— 
If.  after  submitting  a  notification  under 
subsection  (b).  the  Attorney  General  receives 
additional  information  sufficient  to  consti- 
tute grounds  to  investigate  the  matters  to 
which  such  notification  related,  the  Attor- 
ney General  shall— 

"(A)  conduct  such  additional  prelirr^inary 
investigation  as  the  Attorney  Generai  con- 
siders appropriate  for  a  period  of  not  more 
than  90  days  after  the  date  such  additional 
information  is  received:  and 

"(B)  othentrise  comply  with  the  provisions 
of  this  section  and  section  594(e). 

"(d)  Contents  of  Application.— Any  appli- 
cation under  this  chapter  shall  contain  suf- 
ficient information  to  assist  the  division  of 
the  court  to  select  an  independent  counsel 
and  to  define  that  independent  counsel's 
prosecutorial  jurisdiction. 

"(e)  Limitation  on  Judicial  Review.— The 
Attorney  General's  determination  under  this 
chapter  to  apply  to  the  division  of  the  court 
for  the  appointment  of  an  independent 
counsel  shall  not  be  reviewable  in  any  court 
"SS9X  Duties  of  the  divUUm  of  the  eomrt 

"(a)  Reference  to  Division  of  the 
Court.— The  division  of  the  court  to  which 
this  chapter  refers  is  the  division  established 
under  section  49  of  this  title. 

"(b)  Appointment  and  Jurisdiction  of  In- 
dependent Counsel.— Upon  receipt  of  an  ap- 
plication under  section  592(c),  the  division 
of  the  court  shall  appoint  an  appropriate  in- 
dependent counsel  and  shall  define  that  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion. Before  determining  such  jurisdiction, 
the  diirision  of  the  court  may  consider  com- 
ments submitted  by  interested  persons  unth 
respect  to  such  jurisdiction.  An  independent 
counsel's  identity  and  prosecutorial  juris- 
diction (including  any  expansion  under 
subsection  (d))  shall  not  be  made  public 
except  upon  the  request  of  the  Attorney  Gen- 
eral or  upon  a  determination  of  the  division 
of  the  court  on  its  own  motion  or  on  the 
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motion  of  an  interested  person,  that  disclo- 
turt  0/  the  identity  and  prosecutorial  juris- 
diction 0/  swch  independent  counsel  would 
be  in  the  best  inUrests  of  justice.  In  any 
event,  the  identity  and  prosecutorial  juris- 
diction of  such  independent  counsel  shall  be 
made  puMic  tohen  any  indictment  is  re- 
turned or  any  criminal  information  is  filed. 

"(CJ  SCOFf  or  JUR/SDlCTtOM  Or  lUDEPK/mSMT 

CoviaML.—In  defining  the  prosecutorial  ju- 
risdiction of  an  independent  counsel  ap- 
pointed under  this  chapter,  the  division  oj 
the  court  shall  include  the  authority  to  in- 
vestigate and  prosecute  such  Federal  crimes. 
other  than  petty  offenses,  as  may  arise  out 
Of  the  investigation  or  prosecution  itself,  in- 
cluding perjury,  obstruction  of  justice,  de- 
struction of  evidence,  and  intimidation  of 
witnesses. 

"(d)  ExPAMSiON  OF  JviusDicnoN.—The  divi- 
sion of  the  court,  upon  request  of  the  Attor- 
ney General,  may  expand  the  prosecutorial 
jurisdiction  of  an  independent  counsel  and 
such  expansion  may  be  in  lieu  of  the  ap- 
pointment of  a  new  independent  counseL 

"le)  RXMAMD  FOR    FURTHSR    EXPLAMATION.— 

Upon  receipt  of  a  notification  under  section 
S92  or  594  from  the  Attorney  General  find- 
ing that  there  are  no  reasonable  grounds  to 
believe  that  further  investigation  is  war- 
ranted of  information  received  under  this 
chapter,  the  diirision  of  the  court  shall  have 
no  authority  to  overrule  this  determination 
but  may  remand  the  matter  to  the  Attorney 
General  for  further  explanation  of  the  rea- 
sons for  such  finding. 

"(f)  QVAUFtCATIONS  OF  InDEFENDENT  COUN- 
SEL.—The  division  of  the  court  shall  appoint 
as  independent  counsel,  an  individual  who 
will  conduct  the  investigation  and  any  pros- 
ecution in  a  prompt,  responsittle,  and  cost- 
effective  manner.  The  division  of  the  court 
may  not  appoint  as  an  independent  counsel 
any  person  who  holds  any  office  of  profit  or 
trust  under  the  United  States. 

"(g)  Vacamcies.—U  a  vacancy  ««  office 
arises  by  reason  of  the  resignation  or  death 
of  an  independent  counsel,  the  division  of 
the  court  may  appoint  an  independent 
counsel  to  complete  the  work  of  the  inde- 
pendent counsel  whose  resignation  or  death 
caused  the  vacancy.  If  a  vacancy  in  office 
arises  6y  reason  of  the  removal  of  an  inde- 
pendent counseL  the  division  of  the  court 
may  appoint  an  acting  independent  counsel 
to  serve  until  any  judicial  review  of  such  re- 
moval is  completed.  Upon  the  completion  of 
such  judicial  review,  the  division  of  the 
court  shall  take  appropriate  action. 

"(h)  PAYMEffT  OF  Attorney  Fees.— 

"(I)  Award  of  fees.  — Upon  request  by  the 
subject  of  an  investigation  conducted  try  an 
independent  counsel  pursuant  to  this  chap- 
ter, the  division  of  the  court  may,  in  its  dis- 
cretion, award  reimbursement  for  all  or  part 
of  the  reasonable  attorney  fees  incurred  by 
such  subject  during  such  investigation  if— 

"(A)  no  indictment  is  brought  against 
such  sul>jecl:  and 

"(B)  the  attorney  fees  would  not  have  been 
incurred  but  for  the  requirements  of  this 
dtapter. 

"(2)  CALCViATtMo  ms.—In  calculating  at 
tomey  fees  under  this  suttsection,  the  hourly 
rate  aioanted  to  a  defense  counsel  may  not 
exceed  the  hourly  rate  received  by  the  inde- 
pendent counseL 

"(3)  EvALVATion  OF  FEES —The  division  of 
the  court  may  direct  the  Attorney  (jcneral  to 
file  a  unitten  evaluation  of  any  request  for 
attorney  fee*  under  this  suttsection,  analyz- 
ing f&r  each  expense— 

"(At  the  sufficiency  of  the  documentations 

"(B)  the  need  or  justification  for  the  un- 
derlying item;  and 


"(C)  the  reasonableness  of  the  amount  of 
money  requested. 

"(i)  Disclosure  of  Ii*formatiom.— Except 
as  otherwise  provided  in  this  chapter,  docu- 
ments or  materials  supplied  to  the  division 
of  the  court  under  this  chapter  shall  not  be 
revealed  to  any  individual  outside  the  divi- 
sion of  the  court  wittiout  leave  of  the  divi- 
sion of  the  court  Any  person  may  request 
the  court  to  release  any  such  documents  or 
materials.  The  division  of  the  court  shall 
give  special  consideration  to  requests  made 
by  a  committee  of  the  Congress  exercising  a 
responsitnlity  to  oversee  the  independent 
counsel  process. 

"(j)  Amicus  Curiae  Briefs.  — When  present- 
ed with  important  legal  issues,  the  division 
of  the  court  may  disclose  sufficient  informa- 
tion alMut  the  issues  to  permit  the  filing  of 
timely  amicus  curiae  briefs. 
"9594.    Authority  and  dmtiet  »f  an  independent 

rMuuW 

"(a)  A  UTHORTTY.— Notwithstanding  any 
other  provision  of  law.  an  independent 
counsel  appointed  under  this  chapter  shall 
have,  with  respect  to  all  matters  in  such  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion established  under  this  chapter,  full 
power  and  independent  authority  to  exercise 
all  investigative  and  prosecutorial  func- 
tions and  powers  of  the  Department  of  Jus- 
tice, the  Attorney  General,  and  any  other  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice, except  that  the  Attorney  General  shall 
exercise  direction  or  control  as  to  those  mat- 
ters that  specifically  require  the  Attorney 
General's  personal  action  under  section 
2516  of  title  18.  Such  investigative  and  pros- 
ecutorial functions  and  powers  shall  in- 
clude— 

"(1)  conducting  proceedings  before  grand 
juries  and  other  investigations: 

"(2)  participating  in  court  proceedings 
and  engaging  in  any  litigation,  including 
civil  and  criminal  matters,  that  such  inde- 
pendent counsel  considers  necessary: 

"(3>  appealing  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  inde- 
pendent counsel  participates  in  an  official 
capacity: 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source: 

"(51  determining  whether  to  contest  the  as- 
sertion of  any  testimonial  privilege: 

"(61  receiving  appropriate  national  securi- 
ty clearances  and,  if  necessary,  contesting  in 
court  (including,  where  appropriate,  par- 
ticipating in  in  camera  proceedings)  any 
claim  of  privilege  or  attempt  to  withhold 
evidence  on  grounds  of  national  security:     ' 

"(7)  making  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  u)arrants.  subpoenas,  or 
other  court  orders,  and.  for  purposes  of  sec- 
tions 6003.  6004.  and  6005  of  title  18.  exercis- 
ing the  authority  vested  in  a  United  States 
attorney  or  the  Attorney  GenerxU: 

"(8)  inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicat>le  statutes  and 
regulations,  and,  for  purposes  of  section 
6103  of  the  Internal  Revenue  Code  of  1986. 
and  the  regulations  issued  thereunder,  exer- 
cising the  powers  vested  in  a  United  States 
attorney  or  the  Attorney  General: 

"(9)  initiating  and  conducting  prosecu- 
tions in  any  court  of  competent  jurisdiction, 
framing  and  signing  indictrfients.  filing  in- 
formation, and  handling  all  aspects  of  any 
case  in  the  name  of  the  United  States:  and 

"(10)  consulting  with  the  United  States  at- 
torney for  the  district  in  which  any  viola- 
tion of  law  with  respect  to  which  the  inde- 


pendent counsel  is  appointed  loas  alleged  to 
have  occurred. 

"(b)  Compensation.— An  independent  coun- 
sel appointed  under  this  chapter  shall  re- 
ceive compensation  at  a  per  diem  rate  equal 
to  the  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5. 

"(c)  Additional  Personnel.— For  the  pur- 
poses of  carrying  out  the  duties  of  the  office 
of  independent  counsel,  an  independent 
counsel  may  ajrpoint,  fix  the  compensation, 
and  assign  the  duties  of  such  employees  as 
such  independent  counsel  considers  neces- 
sary (including  investigators,  attorneys,  and 
part-time  consultants).  The  positions  of  all 
such  employees  are  exempted  from  the  com- 
petitive service.  No  such  employee  may  be 
compensated  at  a  rate  exceeding  the  maxi- 
mum rate  of  pay  payatUe  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5. 

"(d)  Assistance  of  Department  of  Jus- 
tice.—An  independent  counsel  may  request 
assistance  from  the  Department  of  Justice 
m  carrying  out  the  functions  of  the  inde- 
pendent counseL  and  the  Department  of  Jus- 
tice shall  provide  that  assistance,  which 
may  include  access  to  any  records,  files,  or 
other  materials  relevant  to  matters  toithin 
such  independent  counsel's  prosecutorial  ju- 
risdiction, and  the  use  of  the  resources  and 
j>ersonnel  necessary  to  perform  such  inde- 
pendent counsel's  duties. 

"(e)  Other  Matters  Which  May  be  Re- 
ferred To  An  Independent  Counsel.— 

"(1)  Treatment  of  matters  not  covered  in 
prosecutorial  JURiSDiCTtON.—(A)  If  the  inde- 
pendent counsel  discovers  or  receives  infor- 
mation al)out  persons  or  possible  violations 
of  criminal  law  as  provided  in  section  591. 
which  are  not  covered  by  the  prosecutorial 
jurisdiction  of  the  independent  counseL  the 
independent  counsel  may  submit  such  infor- 
mation to  the  Attorney  General  The  Attor- 
ney General  shall  then  conduct  a  prelimi- 
nary investigation  of  the  information  in  ac- 
cordance with  the  provisions  of  section  592. 
except  that  such  preliminary  investigation 
shall  not  exceed  30  days  from  the  date  such 
information  is  received.  In  making  the  de- 
terminations required  by  section  592,  the  At- 
torney General  shall  give  great  weight  to 
any  recommendations  of  the  independent 
counseL 

"(B)  If  the  Attorney  General  finds,  after 
according  great  weight  to  the  recommenda- 
tions of  the  independent  counseL  that  there 
are  no  reasonable  grounds  to  believe  that 
further  investigation  is  warranted,  the  At- 
torney (jcneral  shall  promptly  so  notify  the 
division  of  the  court  and  the  division  of  the 
court  shall  have  no  power  to  expand  the  ju- 
risdiction of  the  independent  counsel  or  to 
appoint  a  new  independent  counsel  with  re- 
spect to  the  matters  involt>e<L 

"(C)  If- 

"(i)  the  Attorney  General  finds  there  are 
reasonable  grounds  to  believe  that  further 
investigation  is  warranted:  or 

"(ii)  the  30-day  period  referred  to  in  sub- 
paragraph (A)  elapses  witJiout  a  notifica- 
tion to  the  division  of  the  court  that  no  fur- 
ther investigation  is  warranted, 

the  division  of  the  court  shall  expand  the  ju- 
risdiction of  the  appropriate  independent 
counsel  or  appoint  a  new  independent  coun- 
sel to  investigate  the  matters  inwAved. 

"(2)  Referrals  by  the  Attorney  Gener- 
al.—An  independent  counsel  may  accept  re- 
ferral of  a  matter  by  the  Attorney  GenerxU,  if 
the  matter  relates  to  such  independent  coun- 
sel's   prosecutorial   jurisdiction    as    estab- 
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lished  by  the  division  of  the  court.  If  such  re- 
ferral is  accepted,  the  independent  counsel 
shall  notify  the  division  of  the  court 

"(f)  Compliance  with  Department  of  Jus- 
tice Policies.— An  independent  counsel  shall 
comply  with  the  written  or  other  established 
policies  of  theDeparlment  of  Justice  respect- 
ing enforcement  of  the  criminal  laws. 

"(g)  Dismlssal  of  Matters.  — The  independ- 
ent counsel  shall  have  full  authority  to  dis- 
miss matters  within  such  counsel's  prosecu- 
torial jurisdiction  without  conducting  an 
investigation  or  at  any  subsequent  time 
ttefore  prosecution  if  to  do  so  would  6e  con- 
sistent with  the  written  or  other  established 
policies  of  the  Department  of  Justice  with 
respect  to  the  enforcement  of  criminal  laws. 

"(hi  Treatment  of  Noncriminal  Ethical 
Violations.— If  the  criminal  investigation 
conducted  by  an  independent  counsel  inci- 
dentally develops  or  discovers  evidence  war- 
ranting investigation  of  whether  the  subject 
or  subjects  of  proceedings  under  this  chapter 
may  have  violated  ethical  standards  estab- 
lished by  Federal  law  or  regulation,  but  no 
criminal  prosecution  is  warranted,  the  inde- 
pendent counsel  may  report  such  evidence  to 
the  Office  of  Government  Ethics  and  any 
other  Federal  agency  or  officer  having  juris- 
diction over  such  noncriminal  violations. 

"(i)  Reports  by  Independent  Counsel.— 

"(1)  Required  reports.— An  independent 
counsel  shall— 

"(A)  within  30  days  after  appointment  file 
an  initial  report  with  the  division  of  the 
court  estimating  the  length  of  the  investiga- 
tion, staff  needs,  and  expenses: 

"(B)  file  a  status  report  with  the  division 
of  the  court  every  60  days  after  the  initial 
report,  identifying  and  explaining  major 
unexpected  expenses,  and  estimating  the 
length  of  the  remainder  of  the  investigation, 
staff  needs,  and  expenses:  and 

"(C)  before  the  termination  of  an  inde- 
pendent counsel's  office  under  section 
S96(b),  file  a  final  report  with  the  division 
of  the  court,  setting  forth  fully  and  com- 
pletely a  description  of  the  work  of  the  inde- 
pendent counseL  including  the  disposition 
of  all  cases  brought  and  ttie  reasons  for  not 
prosecuting  any  matter  within  the  prosecu- 
torial jurisdiction  of  such  independent 
counseL 

"(2)  Release  of  information  in  report.— 
The  division  of  the  court  may  release  to  the 
Congress  or  any  person  such  portions  of  a 
report  made  under  this  subsection  as  the  di- 
vision considers  appropriate.  The  division 
of  the  court  shall  make  such  orders  as  are 
appropriate  to  protect  the  rights  of  any  indi- 
vidual named  in  such  report  and  to  prevent 
undue  interference  with  any  pending  pros- 
ecution. The  division  of  the  court  may  make 
any  portion  of  a  final  report  under  this  sec- 
tion available  to  any  individual  named  in 
such  report  for  the  purposes  of  receiving 
within  a  time  limit  set  by  the  division  of  the 
court  any  comments  or  factual  information 
that  such  individual  Tnay  submit  Such  com- 
ments and  factual  iriformation,  in  whole  or 
in  part  may  in  the  discretion  of  the  divi- 
sion of  the  court  be  included  as  an  appendix 
to  sut^  final  report 

"(j)  Information  Relatino  to  Impeach- 
ment.—An  independent  counsel  shall  advise 
the  House  of  Representatives  of  any  sub- 
stantial and  credible  information  which 
such  independent  counsel  receives,  in  carry- 
ing out  the  independent  counsel's  responsi- 
bilities under  this  chapter,  that  may  consti- 
tute grounds  for  an  impeachment  Nothing 
in  this  chapter  or  section  49  of  this  title 
shall  prevent  the  Congress  or  either  House 
thereof  from  obtaining  information  in  the 
course  of  an  tmpea^ment  proceeding. 


"(k)  Recordkeeping.  — 

"(1)  Independent  counsel  records.— Upon 
termination  of  office,  an  independent  coun- 
sel shall  transfer  to  the  Archivist  of  the 
United  States  records  which  have  t>een  cre- 
ated or  received  by  the  independent  counsel 
office.  Prior  to  this  transfer,  the  independ- 
ent counsel  shall  clearly  identify  which  of 
these  records  are  subject  to  rule  6(e)  of  the 
Federal  Rules  of  Criminal  Procedure  as 
grand  jury  materials  and  which  have  been 
classified  as  national  security  information. 
Any  records  which  were  compiled  by  an  in- 
dependent counsel  and,  upon  termination  of 
the  independent  counsel's  office,  were  stored 
ivith  the  division  of  the  court  or  elsewhere 
prior  to  the  enactment  of  this  section,  shall 
also  be  transferred  to  the  Archivist  of  the 
United  States  by  the  division  of  the  court  or 
the  person  in  possession  of  such  records. 

"(2)  Records  subject  to  federal  records 
act.— Records  transferred  to  the  Archivist 
under  this  chapter  shall  be  maintained, 
used,  and  disposed  of  in  accordance  with 
the  Federal  Records  Act  (chapters  21,  29,  and 
33  of  title  44.  United  States  Code). 

"(3)  Access  to  records.— Access  to  the 
records  transferred  to  the  Archivist  under 
this  chapter  shall  be  governed  by  the  Free- 
dom of  Information  Act  (^  U.S.C.  552).  Upon 
written  application  by  the  Attorney  General, 
the  Archivist  shall  disclose  independent 
counsel  records  to  the  Department  of  Justice 
for  purposes  of  an  ongoing  law  enforcement 
investigation  or  court  proceeding  or,  in  the 
case  of  grand  jury  materials,  as  permitted  by 
rule  6(e)  of  the  Federal  Rules  of  Criminal 
Procedure.  Notwithstanding  any  restriction 
on  access  imposed  by  law,  the  Archivist  and 
persons  employed  by  the  National  Archives 
and  Records  Administration  who  are  en- 
gaged in  the  performance  of  normal  archi- 
val work  shall  be  permitted  access  to  the 
records  transferred  to  the  Archivist  under 
this  chapter. 

"(I)  Standards  of  Conduct  Appucable  to 
Independent  Counsels  and  Persons  Serving 
IN  THE  Office  of  an  Independent  Counsel.— 

"(1)  Independence  from  Department  of 
Justice.— Each  independent  counseL  togeth- 
er with  the  persons  appointed  by  the  inde- 
pendent counsel  under  subsection  (c),  forms 
an  agency  separate  from  and  independent  of 
the  Department  of  Justice  for  purposes  of 
sections  202  through  209  in  title  18. 

"(2)  Restrictions  on  employment  while 
SERVING.— During  the  term  of  office  of  an  in- 
dependent counseL  such  independent  coun- 
sel and  the  persons  appointed  by  the  inde- 
pendent counsel  under  subsection  (c),  shall 
not  simultaneously— 

"(A)  serve  as  counsel  or  cocounsel  to  a 
person  who  is  subject  to  any  proceedings 
under  this  chapter;  or 

"(B)  accept  or  hold  any  office  or  position 
of  trust  with  the  United  States. 

"(3)  Five-year  ban  on  representation  of 
SUBJECTS.— Each  independent  counsel  and 
the  persons  appointed  try  the  independent 
counsel  under  subsection  (c)  shall  not  for  5 
years  following  the  termination  of  that  inde- 
pendent counsel's  office,  represent  any 
person,  in  any  civil  or  criminal  matter,  who 
iDOS  a  subject  of  an  investigation  or  prosecu- 
tion under  this  chapter  if  those  proceedings 
ioere  conducted  try  that  independent  coun- 
seL 

"(4)  EmcTTVK  date  OF  standards  of  CON- 
DUCT.—Independent  counsels  and  persons 
appointed  by  independent  couns^s  under 
tvJbtection  (c),  who  are  serving  in  such  ca- 
pacities on  the  date  of  the  enactment  of  this 
chapter,  shall  be  exempt  from  paragraph 
<ZKB)  during  their  current  terms  of  office 


but  shall  comply  with  all  other  provisions  cf 
this  subsection  no  later  than  90  days  after 
the  date  of  enactment  of  this  chapter. 

"(m)  ExPENDrruRES.— Independent  coun- 
sels shall  conduct  their  investigations  and 
prosecutions  with  due  regard  for  expense 
and  shall  authorize  only  reasonable  expendi- 
tures. 

"§  595.  CoitgrrtBienal  oversight 

"(a)  Oversight  of  Conduct  of  Independ- 
ent Counsel.— 

"(1)  Congressional  OVERSIOHT.-The  ap- 
propriate committees  of  the  Congress  shall 
have  oversight  jurisdiction  xoith  respect  to 
the  official  conduct  of  any  independent 
counsel  appointed  under  this  chapter,  and 
such  independent  counsel  shall  have  the 
duty  to  cooperate  with  the  exercise  of  such 
oversight  jurisdiction. 

"(2)  Reports  to  congress  by  an  independ- 
ent counsel.— An  independent  counsel  ap- 
pointed under  this  chapter  shall  submit  to 
the  Congress  such  statements  or  reports  on 
the  activities  of  such  independent  counsel  as 
the  independent  counsel  considers  appropri- 
ate. 

"(b)  Oversight  of  Conduct  of  Attorney 
General.— 

"(1)  Congressional  request  for  informa- 
tion.—Upon  receiving  an  inquiry  about  a 
particular  case,  which  has  t>ecome  public, 
from  a  committee  of  the  Congress  with  juris- 
diction ODer  this  chapter,  the  Attorney  Gen- 
eral shall  promptly  respond  to  the  inquiry— 

"(A)  by  indicating  at  least  the  following 
about  such  case: 

"(i)  whether  proceedings  are  taking  place 
under  this  chapter  with  respect  to  that  case; 

"(ii)  when  the  information  at>out  the  case 
was  received  for  purposes  of  calculating  the 
90-day  period  under  section  592  or  30-day 
period  under  section  594: 

"(Hi)  whether  a  preliminary  investigation 
has  t)een  initiatedi; 

"(iv)  whether  the  Attorney  General  has  de- 
termined not  to  initiate  a  preliminary  in- 
vestigation: and 

"(v)  whether  an  initial  filing  has  l>een 
made  with  the  division  of  the  court  with  re- 
spect to  that  case  and,  if  so,  the  date  of  that 
filing:  and 

"(B)  by  producing  documents  from  the 
case  if  that  case  has  l>een  closed  by  the  De- 
partment of  Justice  and  if  the  documents 
dis<mss  determinations  re<iuired  by  this 
chapter,  other  than  court  filings  which  the 
division  of  the  court  has  not  released. 

"(2)  Disclosure  by  coMMrn-EE.-A  commit- 
tee which  obtains  a  response  or  documents 
from  the  Attorney  General  under  this  sub- 
section may  not  disclose  suc/i  response  or 
documents  unless  the  committee  determines 
that  disclosure  will  not,  in  the  judgment  of 
the  committee,  prejudice  the  rights  of  any 
individual 

"§  jM.  Remooal  of  am  independent  CMUiaeC  termii- 
natioH  otoftiet 

"(a)  Removal;  Report  on  Removal.— 
"(1)  Grounds  for  removal.— An  independ- 
ent counsel  appointed  under  this  chapter 
may  be  removed  from  office,  other  than  by 
impeachment  and  conviction,  only  by  the 
personal  action  of  the  Attorney  General  and 
only  for  good  cause,  physical  disability, 
mental  incapacity,  or  any  other  condition 
that  substantially  impairs  the  performance 
of  such  independent  counsel's  duties.  For 
purposes  of  this  paragraph,  refusal  of  an  in- 
dependent counsel  to  obey  an  order  of  the 
President  is  not  good  cause  for  removal  if 
that  order  would  compromise  the  independ- 
ence of  proceedings  under  this  chapter  or 
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oOurmse  violate  the  purpoaes  of  thii  chap- 
ter. 

"(2)  Ra^RT  TO  DIVISION  or  the  court  AMD 

COMORESS.—U  an  independent  counsel  it  re- 
moved from  office,  the  Attorney  General 
thaU  promptly  submit  to  the  division  of  the 
court  and  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa 
lives  a  report  specifying  the  facts  found  and 
the  ultimate  grounds  for  such  removal  The 
committees  shall  make  available  to  the 
jmblic  such  report,  except  that  each  commit- 
tee may,  if  necessary  to  protect  the  rights  of 
any  individual  named  in  the  report  or  to 
prevent  undue  interference  with  any  pend- 
ing prosecution,  postpone  or  refrain  from 
publishing  any  or  all  of  the  report  The  divi 
sion  of  the  court  may  release  any  or  all  of 
such  report  in  the  same  manner  as  a  final 
report  released  under  section  S94(\K2>  and 
under  the  same  limitations  aa  apply  to  the 
release  of  a  final  report  under  that  section. 

"(3)  JvDicuL  Review  or  ReMOVAL.—An  in- 
dependent counsel  removed  from  office  may 
obtain  judicial  review  of  the  removal  in  a 
civil  action  commenced  before  the  division 
of  the  court  and,  if  such  removal  was  based 
on  error  of  law  or  fact,  may  obtain  rein- 
statement or  other  appropriate  relief. 

"lb/  TcRMiNATiON  or  Omcc  — 

"ID  Termination  by  action  or  indepcndent 
couNset.—An  office  of  independent  counsel 
shall  terminate  when— 

"lAl  the  independent  counsel  notifies  the 
Attorney  General  that  the  investigation  of 
all  matters  within  the  prosecutorial  jurisdic- 
tion of  such  independent  counsel  or  accept- 
ed by  such  independent  counsel  under  sec- 
tion S94leJ.  and  any  resulting  prosecutions, 
have  (>een  completed  or  so  substantially 
completed  that  it  would  t>e  appropriate  for 
the  Department  of  Justice  to  complete  such 
investigations  and  prosecutions,  and 

"IB)  the  independent  counsel  files  a  final 
report  in  compliance  with  section 
i94li)llHC). 

"12/  Termination  by  division  or  thf. 
COVRT.—The  division  of  the  court,  either  on 
its  own  motion  or  upon  the  request  of  the  At- 
torney General,  may  terminate  an  office  of 
independent  counsel  at  any  time,  on  the 
grounds  that  the  investigation  of  all  matters 
within  the  prosecutorial  jurisdiction  of  the 
independent  counsel  or  accepted  by  such  in- 
dependent counsel  under  section  S94ie>.  and 
any  resulting  prosecutions,  have  t>een  com- 
pleted or  so  substantially  completed  that  it 
would  be  appropriate  for  the  Department  of 
Justice  to  complete  such  investigations  and 
prosecutions.  At  the  time  of  such  termina- 
tion, the  independent  counsel  shall  file  the 
final  report  required  by  section  S94ii/il/lC/. 
'$$$7.  Kelatiomthif  »itk  Depmrtmtemt  nfjmitice 

"la/  Suspension  or  Other  Investioations 
and  Proceedings;  Resolution  or  Disputes.— 
Whenever  a  matter  is  in  the  prosecutorial 
jurisdiction  of  an  independent  counsel  or 
has  t>een  accepted  by  an  independent  coun- 
sel under  section  594ie/,  the  Department  of 
Justice,  the  Attorney  General,  and  all  other 
officers  and  employees  of  the  Department  of 
Justice  shall  suspend  all  investigations  and 
proceedings  regarding  such  matters,  except 
to  the  extent  required  by  section  S94id/.  and 
except  insofar  as  such  independent  counsel 
agrees  in  writing  that  such  investigation  or 
proceedings  may  be  continued  by  the  De- 
partment of  Justice. 

"lb/  Prmsentation  as  Amicus  Curiae  Per 
mrmD.— Nothing  in  this  chapter  shall  pre- 
oen(  the  Attorney  General  or  the  Solicitor 
General  from  making  a  presentation  as 
amicus  curiae  to  any  court  as  to  issues  of 
law  raised  try  any  case  or  proceeding  in 


which  an  independent  counsel  participates 
in  an  official  capacity  or  any  appeal  of  such 
a  case  or  proceeding. 
-fSfS.  SevtrmkUUg 

"If  any  provision  of  this  chapter  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  the 
chapter  and  the  application  of  such  provi- 
sion to  other  persons  not  similarly  situated 
or  to  other  circumstances  shall  not  be  affect- 
ed thereby. ". 
SEC  I  technical  amendments. 

la/  Title  28,  UNrreo  States  Code.— 

11/  Table  or  contents.— The  table  of  chap- 
ters at  the  beginning  of  part  11  of  title  28. 
United  States  Code,  is  amended  by  striking 
out 

"39.  Independent  Counsel" 
and  inserting  in  lieu  thereof 
"40.  Independent  Comnsel". 

12/  REDESiaNATiON.— Section  491  f/  of  title 
28.  United  States  Code,  is  amended— 

lA/  by  striking  out  "39"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "40":  and 

IB/  by  striking  out  "a  independent"  and 
inserting  in  lieu  thereof  "an  independent". 

lb/  COMPRCHCNSIVE  CRIME  CONTROL  ACT  OF 

1984.— Section  2281b/  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by  in- 
serting "each  place  it  appears"  after  "  'petty 
offense'  ". 

ic/  Status  or  Independent  Counsel  as  a 
Special  Government  Employee.— 

11/  Amendment  to  title  is.-The  first  sen- 
tence of  section  202ia/  of  title  18,  United 
States  Code,  is  amended  by— 

IA>  striking  out  "or"  after  "United  States 
Commissioner. ";  and 

IB>  striking  out  the  period  at  the  end  of 
the  sentence  and  inserting  in  lieu  thereof  the 
following:  ".  or.  regardless  of  the  number  of 
days  of  appointment,  an  independent  coun 
set  appointed  under  chapter  40  of  title  28. 
together  with  any  persons  appointed  by  that 
independent  counsel  under  section  S94ic/  of 
title  28.  ■. 

12/  Financial  disclosure  requirements.- 
Section  203ib/  of  the  Ethics  m  Government 
Act  of  1978  IS  amended  by  striking  out  "and 
the  Vice  President"  and  inserting  in  lieu 
thereof  ".  the  Vice  President,  and  independ- 
ent counsels  and  other  persons  appointed 
under  chapter  40  of  title  28  " 

'd/  Clerk  or  the  Division  or  the  Court.— 
Section  49ia>  of  title  28.  United  States  Code. 
IS  amended  by  adding  at  the  end  thereof  the 
following:  "The  clerk  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia shall  serve  as  the  clerk  of  such  division 
of  the  court  and  shall  provide  such  services 
as  are  needed  by  such  division  of  the  court 
SEC  1.  KrFEnivE D*n:. 

The  amendments  made  by  this  Act  take 
effect  on  the  date  of  the  enactment  of  thia 
Act. 

Mr.  LEVIN.  Mr.  President.  I  wonder 
if  we  could  have  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  President.  S.  1293.  which  is  now 
before  us.  the  Independent  Counsel 
Reauthorization  Act  of  1987,  provides 
an  effective  and  essential  process  by 
which  impartial  criminal  investiga- 
tions of  persons  close  to  the  President 
can  be  conducted. 

Enacted  in  1978.  in  the  aftermath  of 
Watergate,  this  statute  has  served  the 
country  well.  In  the  past  decade,  it  has 


been  responsible  for  investigations  of 
allegations  of  wrongdoing  by  senior  of- 
ficials, the  results  of  which  the  public 
has  accepted,  because  of  the  confi- 
dence the  public  has  that  these  inves- 
tigations were  conducted  without  ap- 
pearance of  bias  or  favoritism. 

Senator  Cohen  and  I  jointly  intro- 
duced S.  1293.  Senator  Cohen  has  long 
been  a  champion  of  the  independent 
counsel  process,  having  served  on  the 
House  Judiciary  Committee  during 
Watergate  and  during  the  original  pas- 
sage of  the  Ethics  in  Government  Act 
in  1978.  By  1982,  he  was  a  Member  of 
the  Senate  and  helped  lead  the  suc- 
cessful reauthorization  effort  in  this 
forum  at  that  time.  And  he  is  in  the 
forefront  once  more  as  we  again  take 
up  reauthorization  of  the  law.  I  com- 
mend him  for  his  continued  concern 
and  support. 

I  would  also  like  to  thank  the  mem- 
bers of  the  Governmental  Affairs 
Committee  for  their  contributions  and 
support  of  this  bill.  Our  chairman, 
Senator  Glenn,  and  ranking  Republi- 
can, Senator  Roth,  in  particular,  have 
been  helpful. 

The  independent  counsel  statute  will 
expire  in  January  1988,  unless  Con- 
gress acts  to  reauthorize  it.  Due  to  the 
nearing  expiration  date,  last  winter, 
the  Oversight  Subcommittee  in  the 
Governmental  Affairs  Committee,  on 
which  Senator  Cohen  and  I  serve  as 
chairman  and  ranking  minority 
member,  undertook  a  comprehensive 
review  of  the  statute  to  see  how  it  was 
faring  and  what  improvements,  if  any, 
were  needed.  We  found  that  the  basic 
mechanisms  of  the  statute  have  with- 
stood the  test  of  time  and  proven 
themselves  to  be  both  soundly  con- 
ceived and  effective. 

This  past  year  has  seen  a  lot  of  ac- 
tivity under  the  statute.  We  witnessed 
the  first  indictments  ever  filed  by  an 
independent  counsel  and  the  first  con- 
victions, which  were  obtained  earlier 
this  year  through  guilty  pleas.  We  also 
saw  extensive  legal  challenges  to  the 
statute,  filed  by  Michael  Deaver,  Lt. 
Col.  Oliver  North,  and  others. 

At  the  hearings,  we  received  testimo- 
ny strongly  supporting  reauthoriza- 
tion. The  American  Bar  Association 
testified  that,  after  15  years  of  re- 
searching the  issue: 

[Tlhe  ABA  is  convinced  that  it  is  impera- 
tive for  the  administration  of  justice  and 
the  continued  public  confidence  in  the  fair- 
ness of  our  system  of  justice  that  the  Con- 
gress reauthorize  the  independent  counsel 
(lawl. 

The  ABA  also  said  that  the  statute 
meets  "the  letter  and  spirit  of  the 
Constitution."  Of  course,  we  also 
heard  from  critics  of  the  law.  primari- 
ly the  Justice  Department  which  ex- 
pressed "grave  doubts"  about  the  law's 
constitutional  status. 

Another  milestone  was  reached  in 
July    when    the    U.S.    District    Court 
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is.sucd  an  opinion  squarely  holding  the 
law  to  be  constitutional.  In  that  opin- 
ion. Chief  Judge  Aubrey  E.  Robinson, 
Jr..  of  the  U.S.  District  Court  for  the 
District  of  Columbia  wrote: 

The  Independent  Counsel  provisions  of 
the  Ethics  in  Government  Act  represent 
ConRress's  measured  response  to  the  recur- 
rent question  of  how  to  enforce  the  laws  of 
the  United  States  when  they  are  violated  by 
high  government  officials.  Congress  chose 
to  use  its  authority,  well  settled  under  the 
Constitution  and  Supreme  Court  precedent, 
to  create  a  mechanism  to  guarantee  the  in- 
tegrity and  independence  of  criminal  inves- 
tigations in  matters  where  the  Department 
of  Justice  has  real  or  apparent  conflicts  of 
interest.  By  carefully  assigning  the  func- 
tions necessary  for  the  accomplishment  of 
its  purpose,  it  has  constitutionally  addressed 
an  important  national  need. 

Chief  Judge  Robinson's  comments 
are  not  the  first  or  the  only  judicial 
statements  on  the  issue.  In  April,  a 
panel  of  three  senior  appeals  court 
judges,  who  are  assigned  to  the  special 
court  that  appoints  independent  coun- 
sels, declared  in  a  per  curiam  opinion 
that- 

The  independent  counsel  provisions  are 
tailor-made  to  meet  all  the  requirements  en- 
visioned by  the  Constitution. 

Even  earlier,  in  March.  Judge 
Thomas  Penfield  Jackson  of  the  U.S. 
District  Court,  denied  a  preliminary 
injunction  to  halt  an  independent 
counsel's  investigation  in  the  Deaver 
case,  in  part  because  he  judged  that 
the  law  would  likely  be  found  constitu- 
tional. 

Out  of  the  five  judges  who  have  con- 
sidered the  issue  so  far,  then,  all  five 
have  ruled  in  favor  of  constitutionality 
or  that  it  is  likely  to  be  found  constitu- 
tional by  the  Supreme  Court.  Chief 
Judge  Robinson's  opinion  is  particu- 
larly significant,  however,  because  it  is 
the  first  to  be  in  a  procedural  posture 
which  makes  it  likely  to  reach  the  Su- 
preme Court.  In  fact,  that  process  has 
already  begun. 

As  has  been  indicated  already  this 
morning,  the  District  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  is 
expected  to  rule  at  any  time  on  this 
matter,  and  whichever  way  they  rule, 
whether  it  is  in  favor  of  the  constitu- 
tionality or  against  the  constitutional- 
ity or  whether  it  is  a  split  opinion,  this 
matter  is  surely  going  to  be  going  to 
the  Supreme  Court. 

So  we  have  already  had  five  judges 
who  have  looked  at  it.  all  of  whom 
have  either  said  it  is  coivstitutional  or 
likely  to  be  found  constitutional  by 
the  Supreme  Court.  There  are  three 
more  Judges  who  are  in  the  process  of 
looking  at  it,  and  we  Just  do  not  know 
how  they  are  going  to  rule,  but  howev- 
er they  rule,  again  we  have  had  Judi- 
cial precedent  in  support  of  its  consti- 
tutionality. 

BCay  I  say  one  other  thing  on  this 
question  of  constitutionality  In  the 
court  case?  The  Senate  of  the  United 
SUtes  is  in  this  court,  and  will  be  in 


front  of  the  Supreme  Court  on  this 
issue.  We  have  taken  a  position  on  this 
issue.  We  have  directed  our  legal  coun- 
sel to  defend  this  statute,  and  our 
legal  counsel  has  filed  a  brief  in  de- 
fense of  the  constitutionality  of  this 
statute.  And  that  brief  has  been  filed 
again  in  the  Court  of  Appeals  for  the 
District  of  Columbia,  but  the  resolu- 
tion directing  our  legal  counsel  to 
defend  the  independent  counsel  stat- 
ute will  carry  our  legal  counsel  right 
through  to  the  Supreme  Court. 

The  Senate  has  decided  to  defend 
this  law  right  through  the  Supreme 
Court  of  the  United  States.  We  have 
done  that  by  resolution  directing  our 
legal  counsel  to  file  these  briefs. 

The  rulings  of  Chief  Judge  Robinson 
and  others  show  we  are  on  the  right 
track  legally  and  that,  contrary  to  the 
Department  of  Justice's  misgivings,  we 
believe  we  have  devised  a  system 
which  meets  the  requirements  of  the 
Constitution. 

Congress  so  spoke  when  it  adopted 
the  law.  The  Congress  has  so  spoken 
and  the  Senate  in  this  case  has  so 
spoken  when  we  directed  our  legal 
counsel  to  defend  this  law  in  the 
courts  of  the  United  States. 

Now  is  the  time  for  Congress  to  reaf- 
firm its  support  of  the  independent 
counsel  law,  not  only  to  let  the  Su- 
preme Court  know  where  we  stand, 
but  also  because  the  independent 
counsel  process  fills  an  essential  role 
in  the  American  criminal  justice 
system  and  that  law  needs  to  be  pre- 
served and  strengthened. 

The  independent  counsel  system  was 
a  response  to  Watergate.  Watergate 
profoundly  shook  the  confidence  of 
the  American  people  in  the  honesty  of 
their  Government.  It  taught  them 
that  their  officials  are  capable  of 
criminal  acts  and  capable  of  conduct- 
ing a  coverup  to  hide  the  misconduct. 
It  taught  them  that  even  the  Presi- 
dent is  not  above  trying  to  fire  a  pros- 
ecutor who  probes  too  deeply  into 
charges  against  his  associates  or  him- 
self. 

The  image  that  remains  so  vividly 
from  the  past  is  the  "Saturday  Night 
Massacre."  where  President  Nixon  or- 
dered special  prosecutor  Archibald 
Cox  to  be  fired  for  trying  to  obtain 
tape  recordings  and  other  materials  in 
the  President's  possession.  Our  Attor- 
ney General  and  Deputy  Attorney 
General  resigned  rather  than  carry 
out  that  order,  but  the  President  pre- 
vailed without  them  and  ousted  Mr. 
Cox.  The  moment  of  outrage  that  I 
and  other  Americans  felt  upon  learn- 
ing of  this  miscarriage  of  justice  re- 
mains a  powerful  incentive  to  make 
sure  it  never  happens  again. 

Watergate  taught  the  public  and  the 
Congress  that  provisions  have  to  be 
made  to  guarantee  the  independence 
and  integrity  of  criminal  investigation 
directed  at  the  President  and  persons 
close  to  the  President.  Our  prosecutors 


in  the  Justice  Department  face  inevi- 
table conflicts  of  interest  or  appear- 
ances of  such  conflicts  of  interest 
when  they  are  asked  to  investigate 
their  own  bosses  or  persons  close  to 
the  President.  In  those  cases,  we  need 
a  different  arrangement.  The  inde- 
pendent counsel  system  provides  the 
protections  we  need— it  is  our  "meas- 
ured response"  to  the  terrible  lessons 
of  Watergate. 

The  law  has  been  in  effect  for  9 
years  now.  Since  its  enactment,  the  in- 
dependent counsel  system  has  been 
put  to  the  test  in  highly  visible  and 
politically  sensitive  cases.  It  has  so  far 
been  able  to  meet  the  public's  de- 
mands for  fair  and  impartial  investiga- 
tions. The  findings  of  independent 
counsels  have  enjoyed  acceptance  in 
situations  where  findings  by  the  De- 
partment of  Justice  are  likely  to  have 
been  subjected  to  skepticism  and 
doubt.  The  process  itself  appears  to 
have  settled  in  the  American  con- 
sciousness as  the  fair  and  proper  way 
to  resolve  allegations  of  criminal  mis- 
conduct leveled  at  our  top  echelon  of 
officials. 

One  need  only  contrast  Watergate 
with  the  Iran/Contra  investigation  to 
see  the  difference  the  independent 
counsel  law  has  made.  In  Watergate, 
after  the  firing  of  Mr.  Cox  and  the  vp- 
pointment  of  Leon  Jaworski  to  be  the 
new  Watergate  prosecutor,  the  public 
and  the  Congress  raised  repeated  ques- 
tions about  the  independence  that  Mr. 
Jaworski  would  have.  We  waited  with 
tension  and  anxiety  to  see  if  he,  too, 
would  be  fired  or  impeded  in  his  ef- 
forts. The  Nixon  Presidency  came  to  a 
virtual  standstill  during  the  questions 
and  upheaval. 

Contrast  that  situation  with  the 
Iran/Contra  case.  When  the  Iran/ 
Contra  scandal  broke,  the  independent 
counsel  process  clicked  into  action. 
The  procedures  were  known;  the  integ- 
rity of  the  process  widely  accepted. 
Any  paralysis  which  the  Reagan  Presi- 
dency may  have  experienced  due  to 
this  affair  arose  in  cormection  with 
the  congressional  and  press  inquiries 
and  not  in  connection  with  the  inde- 
pendent counsel's  investigation.  Since 
the  conclusion  of  the  congressional 
hearings,  the  Reagan  Presidency  has 
been  able  to  continue  functioning 
during  the  ongoing  criminal  probe,  be- 
cause the  public  is  calmly  awaiting  the 
fruits  of  the  independent  counsel's 
labors. 

The  contrast  between  the  public's 
consternation  over  the  Watergate  in- 
vestigation and  the  public's  calm  ac- 
ceptance of  the  Iran /Contra  independ- 
ent counsel's  investigation  demon- 
strates that  the  independent  counsel 
law  has  helped  restore  public  confi- 
dence in  the  integrity  of  the  American 
criminal  Justice  system,  even  when  the 
subjects  of  investigation  are  the  ad- 
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ministration's  highest  officials.  That  is 
an  invaluable  achievement. 

While  the  £>epartment  of  Justice 
claims  this  country  would,  in  effect,  be 
better  off  without  the  statute,  let  me 
trace  for  a  moment  what  the  Presi- 
dent. Attorney  General,  and  other  top 
officials  have  said  about  this  law  when 
actually  confronted  with  a  politically 
sensitive  case. 

In  1984.  Edwin  Meese  faced  a  variety 
of  allegations  of  possible  criminal  mis- 
conduct which  threatened  his  confir- 
mation as  Attorney  General.  In  a 
letter  to  then  Attorney  General  Wil- 
liam French  Smith.  Mr.  Meese  specifi- 
cally requested  that  an  independent 
counsel  be  appointed  because,  "there 
must  be  a  comprehensive  inquiry  that 
will  examine  the  facts  and  malce 
public  the  truth."  President  Reagan 
concurred  in  this  request,  promising 
"full  cooperation"  with  the  independ- 
ent counsel  and  welcoming  "an  impar- 
tial, prompt  and  thorough  inquiry." 
After  an  independent  counsel  was  re- 
quested, the  press  reported  Mr.  Meese 
as  saying.  "I  welcome  this.  •  *  •  I  be- 
lieve that  only  an  investigation  like 
this  can  determine  the  facts  and  the 
legal  issues  in  a  fair  and  orderly 
manner."  Senate  hearings  on  Mr. 
Meese's  nomination  were  postponed 
pending  completion  of  the  independ- 
ent counsel's  investigation.  When  the 
independent  counsel  declined  criminal 
prosecution,  Mr.  Meese  won  Senate 
confirmation  as  Attorney  General. 

In  1986.  Michael  Deaver,  former 
chief  of  staff  to  President  Reagan,  was 
accused  of  engaging  in  allegedly  im- 
proper lobbying.  Mr.  Deaver  stated 
that,  "elementary  due  process  and 
fairness  to  me  and  my  family  require 
appointment  of  an  independent  coun- 
sel. While  I'm  grateful  for  the  Presi- 
dent's continuing  support,  the  climate 
has  become  such  that  this  is  the  only 
way  to  resolve  the  issue  fairly."  After 
an  independent  counsel  was  requested. 
Mr.  Deaver's  spokesperson  noted  that 
he  had  "requested  weeks  ago  that  an 
independent  counsel  be  appointed,  be- 
lieving that  such  a  counsel  is  the  only 
appropriate  way  to  have  the  various 
allegations  fully  and  impartially  re- 
viewed." 

In  1986.  the  Iran/Contra  scandal 
broke.  When  the  public  appeared  to  be 
losing  confidence  in  a  Department  of 
Justice  investigation  into  the  matter. 
Attorney  General  Meese  issued  a 
statement  on  December  2.  1986.  an- 
nouncing his  decision  to  request  an  in- 
dependent counsel.  He  stated  that: 

This  step  is  being  tAken  with  the  full  en- 
couragement uid  support  of  the  President. 
SeekinK  ui  independent  counsel  in  this  case 
Is  consistent  with  the  President's  desire  to 
ensure  public  confidence  that  all  facts  in 
this  case  be  ascertained  and  acted  upon  ap- 
propriately. 

In  short,  while  the  Department  of 
Justice  may  today  try  to  condemn  the 
independent  counsel  law  as  an  unwar- 


ranted intriision  into  its  prosecutorial 
authority,  events  show  that,  in  the 
small  number  of  criminal  cases  involv- 
ing persons  close  to  the  President, 
many  believe  an  investigation  conduct- 
ed by  the  President's  own  appointees 
and  their  staff  at  the  Justice  Depart- 
ment will  no  longer  lay  the  matter  to 
rest.  The  public  wants  an  investigation 
conducted  by  a  politically  independent 
party.  An  independent  counsel  investi- 
gation fills  that  need.  The  secure  place 
held  by  such  investigations  is  drama- 
tised by  the  fact  that,  in  the  past  few 
years,  the  administration  and  the  ac- 
cused themselves  have  invoked  the  in- 
dependent counsel's  name. 

After  9  years  of  operation,  the  inde- 
pendent counsel  law  has  proven  its  ef- 
fectiveness and  its  importance.  It  has 
gained  the  public's  trust.  That  is  why 
we  should  renew  it  promptly. 

The  bill  that  Senator  Cohen  and  I 
have  introduced  to  reauthorize  the  in- 
dependent counsel  statute  seeks  not 
only  to  preserve  the  basic  mechanisms 
of  the  current  law.  but  also  to 
strengthen  provisions  which  have  been 
weakened  or  confused  by  certain  im- 
plementation practices  and  to  resolve 
certain  issues  which  have  arisen  in 
connection  with  the  law's  operation. 
For  example,  the  bill  clarifies  the 
standards  controlling  when  a  prelimi- 
nary investigation  of  alleged  wrongdo- 
ing must  be  initiated  under  the  law 
and  when  an  independent  counsel 
must  Xx  requested.  It  imposes  new  and 
better  fiscal  controls  on  independent 
counsels  proceedings  and  clarifies  the 
standards  of  conduct  that  apply  to  in- 
dependent counsels  and  their  staffs. 
The  bill  also  clarifies  the  standard 
controlling  when  an  Attorney  General 
may  remove  an  independent  counsel 
from  office,  stating  that  removal  is  not 
justified  when  an  independent  counsel 
refuses  orders  which  would  compro- 
mise the  very  independence  of  tliose 
proceedings.  In  addition,  the  bill  clari- 
fies an  issue  with  possible  constitu- 
tional implications,  permitting  an  in- 
dependent counsel  to  expand  an  ongo- 
ing investigation  when  the  Attorney 
General  approves  of  such  an  expan- 
sion. 

These  changes  in  the  current  inde- 
pendent counsel  law  do  not  alter  its 
core  elements,  but  strengthen  and 
clarify  its  provisions.  They  are  the 
product  of  amendments  offered  in 
both  the  subcommittee  and  full  com- 
mittee markups.  In  July,  the  Govern- 
mental Affairs  Committee  ordered  the 
bill  reported  to  the  full  Senate  by  a 
vote  of  13-1.  demonstrating  its  strong 
bipartisan  support. 

Since  the  committee  vote.  Senator 
Cohen  and  I  have  worked  with  our  col- 
leagues, in  particular  with  Senator 
RuDMAN.  to  address  certain  additional 
concerns.  The  committee  has  author- 
ized us  to  modify  the  committee  sub- 
stitute to  address  those  issues,  and  on 
behalf  of  the  committee,  Mr.  Presi- 


dent, I  modify  the  committee-reported 
substitute  with  language  that  I  send  to 
the  desk. 

The    PRESIDING    OFFICER.    The 
Senator  has  the  right  to  make  that 
modification  on  behalf  of  the  commit- 
tee. 
The  modification  will  be  made. 
Will  the  Senator  send  the  material 
to  the  desk? 
Mr.  LEVIN.  I  thank  the  Chair. 

The  modification  is  as  follows: 

On  page  33.  line  11.  after  "Severability" 
insert  'and  sunset". 

On  page  36.  line  16,  before  "during"  insert 
"applicable". 

On  page  36.  line  17.  before  "during"  insert 

applicable". 

On  page  37,  lines  2  and  3,  strike  "a  person 
described  in  subsection  (b)(4)"  and  insert 
"the  Attorney  General". 

On  page  39.  line  24.  and  page  40.  lines  1 
and  2.  strike  "involved  if  there  is  conflicting 
or  inconclusive  evidence  of  the  state  of  mind 
of  such  person"  and  insert  "unless  there  is 
clear  and  convincing  evidence  that  the 
person  lacked  such  slate  of  mind". 

On  page  44.  line  18.  after  the  [>eriod, 
insert  the  following:  "The  division  of  the 
court  shall  select  an  individual  to  serve  as 
an  independent  counsel  from  those  attor- 
neys with  appropriate  prosecutorial  experi- 
ence. The  determination  of  the  division  of 
the  court  on  prosecutorial  experience  shall 
not  be  subject  to  judicial  review.". 

On  page  49.  line  19.  after  the  period, 
insert  the  following:  "Notwithstanding  any 
other  provision  of  law.  the  Department  of 
Justice  shall  pay  all  costs  relating  to  the  es- 
tablishment and  operation  of  any  independ- 
ent counsel  and  shall  t>e  reimbursed  for 
these  expenditures  out  of  the  fund  estab- 
lished pursuant  to  section  1304  of  title  31, 
United  States  Code.  The  Attorney  General 
shall  submit  to  the  Congress  on  a  quarterly 
basis  a  report  of  the  reimbursements  from 
the  fund.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
reimburse  the  fund  established  by  section 
1304  of  title  31.  United  States  Code,  for  any 
withdrawals  made  pursuant  to  this  subsec- 
tion.". 

On  page  55,  line  8,  before  "Access"  insert 
•(A)". 

On  page  55.  line  11.  after  the  period  desig- 
nate the  sentence  that  follows  as  subpara- 
graph (B)  and  insert  quotation  marks  before 
■•(B)". 

On  page  55.  line  17,  after  "Procedure." 
designate  the  sentence  that  follows  as  sub- 
paragraph (C)  and  insert  quotation  marks 
before  "(C)". 

On  page  56.  t>eginning  on  line  1 1  with  the 
dash  strike  all  through  line  16  and  insert 
the  following:  'serve  as  counsel  or  co-coun- 
sel to  a  person  who  is  the  subject  of  pro- 
ceedings under  this  chapter.". 

On  page  57.  lines  5  and  6.  strike  "shall  be 
exempt  from  paragraph  (2  MB)  during  their 
current  terms  of  office  but". 

On  page  57.  line  7,  strike  "all  other"  and 
insert  "the". 

On  page  61,  lines  1  and  2,  strike  "the  divi- 
sion of  the  court  and,  if  such  removal  was 
based  on  error  of  law  or  fact."  and  insert  "a 
United  States  district  court  and". 

On  page  62.  t)etween  lines  6  and  7,  insert 
the  following  new  subsection: 

"(c)  Audit.— Upon  termination  of  the 
office  of  an  independent  counsel,  an  audit 
of  the  expenditures  of  such  office  shall  be 
conducted     by     the     General     Accounting 
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Office  and  a  report  shall  be  provided  to  the 
appropriate  committees  in  Congress. 

On  page  62,  line  9,  strike  ";  Resolution  of 
Disputes". 

On  page  63,  line  1.  after  "Severability" 
insert  "and  Sun.set". 

On  page  63.  line  2.  after  the  quotation 
marks,  insert  "(a)  Severability  Provi- 
sion.—". 

On  page  63.  line  6.  strike  the  quotation 
marks  and  the  second  period. 

On  page  63,  Ijetween  lines  6  and  7,  insert 
the  following  new  subsection: 

■•(b)  SuNsrr  Provision.— This  chapter 
shall  cease  to  have  effect  5  years  after  the 
dale  of  the  enactment  of  the  Independent 
Counsel  Reauthorization  Act  of  1987,  except 
that  this  chapter  shall  continue  in  effect 
with  respect  to  the  pending  matters  before 
an  independent  counsel  that  in  the  judg- 
ment of  such  independent  counsel  require 
such  continuation  until  that  independent 
counsel  determines  such  matters  have  been 
completed.". 

On  page  04,  line  22,  after  "Columbia " 
insert  "Circuit". 

On  page  64,  line  25,  after  the  quotation 
marks  insert  a  period. 

On  page  64.  after  line  25,  insert  the  fol- 
lowing new  subsection: 

(e)  Savings  Provision.— Each  appoint- 
ment, agreement,  and  contract  which  has 
been  made  under  chapter  39  of  title  28. 
United  States  Code,  as  such  title  was  in 
effect  prior  to  the  date  of  enactment  of  this 
Act.  shall,  after  the  date  of  enactment  of 
this  Act,  continue  in  effect  until  modified, 
terminated,  superseded,  set  aside,  or  re- 
voked in  accordance  with  law.  No  criminal 
investigation  or  prosecution  under  chapter 
39  of  title  28,  United  States  Code,  as  such 
title  was  in  effect  prior  to  the  date  of  enact- 
ment of  this  Act,  shall  abate  by  reason  of 
the  enactment  of  this  Act. 

Mr.  LEVIN.  Perhaps  the  most  im- 
portant modification  is  one  suggested 
by  my  friend  from  New  Hampshire 
providing  a  5-year  sunset  on  the  inde- 
pendent counsel  law.  The  law  included 
such  a  provision  when  it  was  first  en- 
acted in  1978  and  renewed  in  1982;  this 
time  we  originally  suggested  making  it 
a  permanent  part  of  our  criminal  jus- 
tice system.  Senator  Rudman  pointed 
out.  however,  that  the  reauthorization 
bill  makes  several  changes  in  the  inde- 
pendent counsel  process  and  that  the 
recent  activity  under  the  law  promises 
to  provide  new  and  important  informa- 
tion about  its  operation  and  effective- 
ness. Because  of  these  developments. 
Senator  Rtn)MAN  felt  it  would  be  wise 
to  require  the  Congress  to  perform  an- 
other comprehensive  reassessment  of 
the  process  in  5  years'  time.  Senator 
Cohen  and  I  can  see  the  wisdom  of  his 
suggestion  and  support  modifying  the 
committee  substitute  to  include  this 
provision. 

A  second  provision  that  was  suggest- 
ed by  Senator  Rudman  requires  the 
special  court  when  appointing  inde- 
pendent counsel,  to  consider  a  person's 
appropriate  prosecutorial  experience. 
Some  past  independent  counsels  who. 
I  believe,  have  proven  themselves  very 
competent,  such  as  Archibald  Cox,  did 
not  have  prior  prosecutorial  experi- 
ence, so  such  experience  is  not  a  pre- 
quislte  to  successful  performance  of 


the  office.  However,  I  can  see  the  Sen- 
ator's point  that  appropriate  prosecu- 
torial experience  may  be  more  likely 
to  ensure  success,  and  the  committee 
is  willing  to  include  a  provision  in  the 
bill  requiring  the  special  court  to  take 
a  candidate's  prosecutorial  experience 
into  consideration. 

The  modification  also  contains  sev- 
eral other  provisions  which  perform  a 
variety  of  functions;  each  has  biparti- 
san support.  A  more  detailed  explana- 
tion of  these  provisions  was  printed  in 
the  Congressional  Record  on  October 
13. 

In  conclusion,  the  Independent 
Counsel  Reauthorization  Act  combines 
the  wisdom  of  many  participants  in 
reaffirming  and  improving  the  inde- 
pendent counsel  process,  which  has 
shown  itself  to  be  an  effective  and  es- 
sential part  of  our  criminal  justice 
system.  We  need  the  independent 
counsel  process  now  and  in  the  future, 
since  there  will  always  be  allegations 
of  misconduct  leveled  against  top  ad- 
ministration officials  and,  therefore, 
we  will  always  need  a  way  to  clear 
these  officials  or  to  prosecute  them  in 
a  manner  the  public  will  trust. 

It  is  trust  in  Government  which  we 
are  debating  today.  That  is  the  issue. 
That  is  what  we  sought  to  enhance  10 
years  ago  when  we  first  adopted  the 
independent  counsel  statute.  That 
statute  has  worked.  It  has  been  re- 
fined over  time.  It  is  being  refined  in 
the  bill  before  us  today. 

But  this  approach  to  investigating 
allegations  of  wrongdoing  by  top  ad- 
ministration officials  has  proven  its  ef- 
fectiveness. It  would  be  a  tragic  mis- 
take, tragic  for  the  health  of  this  de- 
mocracy of  ours,  to  back  away  from 
this  independent  counsel  statute  now 
that  we  have  come  down  this  long 
road.  It  is  a  road  which  has  resulted  in 
the  creation,  the  reestablishment  of 
the  people's  trust  in  their  Govern- 
ment. We  have  done  it  in  part  because 
we  have  said  that  were  there  are  alle- 
gations of  misconduct  against  high  ad- 
ministration officials  or  persons  close 
to  the  President  we  will  have  this  inde- 
pendent person  appointed  so  that  we 
do  not  have  again  ever  in  this  country 
a  Saturday  night  massacre  which  so 
shook  the  confidence  of  people  in 
their  Government. 

Democratic  government  deserves 
this  bill.  It  deserves  to  have  the  inde- 
pendent counsel  statute  reenaicted  and 
improved,  and  I  would  hope  that  the 
Senate  would  give  a  resounding  vote  of 
reaffirmation  to  a  process  which  has 
worked,  which  has  gained  such  broad 
public  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
newspai>er  editorials  from  aroimd  the 
country  that  show  the  broad  support 
that  this  bill  has  and  that  the  inde- 
pendent counsel  process  has  earned. 


There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun.  June  24.  19871 
Independent  Counsels 

A  Justice  Department  official  says  the  In- 
dependent counsel  (special  prosecutor)  law 
should  be  junked  because  it  costs  too  much. 
That's  like  Imelda  Marcos  complaining 
about  the  high  cost  of  shoes.  The  reason 
the  law  is  costing  so  much  is  that  so  many 
Reagan  administration  officials  and  ex-offi- 
cials have  provoked  investigations.  There 
are  six  separate  Independent  counsel  inves- 
tigatioits  under  way  at  the  present.  None  of 
them  in  our  view  could  l>e  routinely  handled 
by  the  Justice  Department.  It's  just  too 
hard  for  someone  to  investigate  one's  own 
allies  and  associates. 

Even  if  that  were  not  true  as  a  general 
rule,  in  the  case  of  Lt.  Col.  Oliver  L.  North 
only  a  special  prosecutor  could  be  counted 
on  to  investigate  and  prosecute.  Here  is  a 
man  the  president  called  a  hero  for  what  he 
is  being  investigated  for.  And  the  Justice 
Department  already  stands  stispected  of 
botching  the  first  moments  of  an  investiga- 
tion into  this  affair.  How  could  the  Ameri- 
can people  have  confidence  in  a  prol>e  of  the 
Iran-contra  affair  directed  by  Ekiwin  Meese. 

Attorney  General  Meese,  himself,  is  under 
investigation  by  independent  counsel  in  con- 
nection with  charges  of  illegal  lobbying  in 
behalf  of  Wedtech,  a  defense  contractor.  So 
is  former  White  House  aide  and  longtime 
Reagan  adviser  Lyn  Nofziger.  Certainly  an 
investigation  of  the  Wedtech  affair  by  law- 
yers working  for  the  attorney  general  would 
not  be  trusted  by  the  general  public. 

And  what  about  the  First  Friend,  Michael 
£>eaver,  who  was  indicted  by  an  independent 
counsel's  grand  jury?  Could  the  Meese  Jus- 
tice Department  rise  above  suspicion  in  han- 
dling that  case? 

The  special  prosecutor  law  expires  next 
January.  House  and  Senate  committees  are 
finishing  up  new  versions.  President  Reagan 
is  t>eing  urged  to  veto  this  legislation,  and 
he  seems  inclined  to.  That  would  be  a  big 
mistake.  He  would  appear  to  be  striking 
back  in  anger  at  a  legitimate  tool  of  govern- 
ment because  it  has  injured  him. 

All  the  special  investigations  into  Reagan 
administration  officials  would  very  likely 
continue  even  if  the  independent  counsel 
law  expires  in  January.  But  what  about  the 
next  president  who  finds  his  friends  or  aides 
under  a  cloud?  This  law  is  important  not 
only  because  it  provides  a  way  for  criminal 
investigations  at  this  level  to  proceed  with- 
out conflict  of  interest.  It  is  also  important 
because  when  targets  are  cleared,  the  public 
can  have  confidence  in  that  result.  Certain- 
ly the  president  ought  to  resp>ect  this— since 
former  Labor  Secretary  Raymond  Donovan 
and  Mr.  Meese  have  both  been  cleared  by 
previous  special  prosecutors. 

Mr.  Reagan  is  said  to  have  questions 
about  the  law's  constitutionality.  So  do 
others.  But  the  way  to  deal  with  that  is  not 
by  presidential  veto  of  the  extension,  but  by 
going  to  court,  as  Colonel  North  and  Mr. 
E>eaver  have  done,  and  challenging  the  ex- 
isting law. 

[From  the  Philadelphia  Inquirer.  July  25, 
1987] 

Detensinc  Special  Phosecutors 
Well,  so  much  for  the  Reagan  administra- 
tion's contention  that  the  law  creating  spe- 
cial prosecutors  is  imconstitutional.  Its  ar- 
gtunent  once  sounded  plausible.  Doubtless  it 
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was  KTOunded  in  convfction.  Nevertheless,  in 

the  opinion  of  U.S.  District  Court  Judge 
Aubrey  E.  Robinson  Jr..  the  first  federal 
Jud«e  to  rule  squarely  on  the  question,  the 
Constitution  expressly  allows  such  laws. 

Judge  Robinson's  logic  is  hard  to  fault.  In 
fact,  it  reads  like  such  sweet  reason,  one 
wonders  how  the  Reagan  Justice  Depart- 
ment mustered  the  effrontery  to  carry  this 
challenge  into  court.  (Never  laclcing  for  ef- 
frontery, it  probably  will  appeal. ) 

The  Justice  Department's  position  is 
simple.  Too  simple,  as  it  turned  out.  It  con- 
tends that,  according  to  the  Constitution, 
the  prosecution  of  alleged  criminals  is  the 
function  solely  of  the  executive  branch  of 
government.  Under  the  1978  Ethics  in  Gov- 
ernment Act.  however,  special  prosecutors 
who  probe  alleged  wrongdoing  by  executive- 
branch  officials  are  appointed  by  a  special 
three-Judge  bench.  That,  the  Justice  De- 
partment contends,  is  unconstitutional  be- 
cause it  allows  the  judicial  branch  to  in- 
trude onto  turf  reserved  by  the  Constitution 
to  the  executive  branch. 

Judge  Robinson  made  a  somewhat  more 
detailed  study  of  the  Constitution,  however. 
He  cited  Article  II.  Section  2  of  the  Consti- 
tution: "Congress  may  by  law  vest  the  ap- 
pointment of  such  inferior  officers  as  they 
think  proper  in  the  President  alone,  in  the 
courts  of  law.  or  in  the  heads  of  depart- 
ments." A  special  prosecutor,  the  judge  de- 
clares, "is  clearly  an  'inferior  officer'— he  is 
appointed  to  serve  for  a  temporary,  limited 
period."  So  the  Constitution  clearly  empow- 
ers Congress  to  delegate  the  appointment  of 
such  prosecutors  to  "the  courts  of  law." 

Judge  Robinson  did  not  content  himself 
merely  with  demolition  of  the  Justice  De- 
partment's constitutional  claim.  He  also  un- 
derscored the  practical  necessity  of  the  1978 
statute.  It  represents,  he  wrote.  "Congress' 
measured  response  to  the  recurrent  ques- 
tion of  how  to  enforce  the  laws  of  the 
United  States  when  they  are  violated  by 
high  government  officials.  ...  [It  is]  a  land- 
mark effort  to  instill  public  confidence  in 
the  fair  and  ethical  behavior  of  govern- 
ment." 

Precisely.  That's  why.  rather  than  letting 
the  law's  authority  expire  at  year's  end.  as 
the  administration  advocates.  Congress 
should  make  the  law  permanent.  Legislation 
to  do  that  has  been  moving  through  both 
the  House  and  the  Senate.  Judge  Robinson 
has  just  given  it  a  most  welcome  push. 

[Prom  the  Washington  Post.  June  18.  1987] 
Thitth  in  Prosccutiow 

The  administration  makes  a  great  mistake 
in  opposing  extension  of  the  independent 
counsel  system.  Yes.  the  special  prosecutors, 
as  they  used  to  be  called,  are  hybrids.  Crea- 
tures of  the  judiciary  rather  than  the  exec- 
utive branch,  they  live  along  a  fault  line  of 
the  Constitution.  But  these  carefully  chosen 
establishment  lawyers  are  hardly  the  un- 
tethered  legal  cowl)oys  that  the  Justice  De- 
partment portrays,  and  in  any  case  it  is  a 
terrible  moment  for  the  administration  to 
invoke  the  constitutional  reservations  it  has 
had  but  swallowed  in  the  past.  The  presi- 
dent signed  a  bill  refining  and  extending  the 
system  in  1983.  Now,  with  four  major  inves- 
tigations of  past  and  present  administration 
officials  under  way.  the  Justice  Department 
says  with  White  House  approval  that  it  will 
recommend  that  the  president  veto  a  new 
bill.  At  best  the  administration  invites  mis- 
understanding of  its  motives. 

The  whole  point  of  the  independent  coun- 
sel system,  after  all.  is  to  preserve  the  credi- 
bility on  which  democratic  government  fi- 


nally depends.  Above  a  certain  level,  no  ad- 
ministration can  credibly  investigate  itself. 
You  need  an  insulated  third  party.  That  is 
what  Watergate  re-taught  us;  Watergate  is 
why  we  have  this  law.  Attorney  General 
Meese  need  only  look  at  the  questions  being 
raised  about  even  his  temporary  charge  of 
the  investigation  into  the  Iran-Contra  affair 
to  see  why  an  independent  counsel  is  not 
just  reassuring  but  invaluable.  There  is  no 
way  the  Justice  Department  could  plausibly 
conduct  this  investigation,  now  in  an  inde- 
pendent counsel's  hands.  So  also  with  the 
investigation  of  the  Wedtech  affair,  which 
also  involves  the  attorney  general.  Recu- 
sancy isn't  enough:  there  is  no  convincing 
way  to  insulate  subordinate  from  boss.  The 
other  two  announced  investigations  are  of 
former  deputy  White  House  chief  of  staff 
Michael  Deaver  and  former  assistant  attor- 
ney general  Theodore  Olson  Both  would  be 
awkward  for  the  department  to  conduct. 

The  critics  might  also  recall  that  this 
process  has  been  most  useful  over  the  years 
to  the  accused.  Mr.  Meese  again  provides 
the  best  example.  Confronted  at  his  confir- 
mation hearings  with  charges  that  he  had 
profited  from  office  as  coun.selor  to  the 
president,  he  asked  that  an  independent 
counsel  be  appointed  in  his  case  "because 
there  must  be  a  comprehensive  inquiry  that 
will  examine  the  facts  and  make  public  the 
truth."  President  Reagan  endorsed  the  re- 
quest, saying  "I  know  that  an  impartial, 
prompt  and  thorough  inquiry  will  demon- 
strate the  high  level  of  integrity  and  dedica- 
tion which  have  marked  Ed's  long  career  of 
public  service."  When  counsel  Jacob  Stein 
then  cleared  him.  Mr.  Meese  was  (a)  delight- 
ed and  (b)  confirmed.  The  president  also 
found  it  useful  to  be  able  to  call  for  the  ap- 
pointment of  an  independent  counsel  in  the 
Iran-Contra  affair,  and  Mr.  Deaver  similarly 
called  for  one  in  his  case,  though  on  the 
verge  of  indictment  he  too  decided  that  the 
system  was  unconstitutional  and  has  asked 
the  courts  to  strike  it  down.  Now  what  does 
the  department  do— join  Mr  Deaver  in  the 
effort  to  quash?  The  administration  is  on 
the  wrong  side  of  this  issue. 

[From  the  New  York  Times.  June  18.  1987] 
Don't  They  Want  To  Be  Cleared? 

What  would  you  want  most  if  you  were  a 
government  official  accused  of  misconduct? 
Almast  certainly  a  way  to  clear  your  name, 
honestly  and  credibly.  That's  not  the  atti- 
tude of  the  Reagan  Justice  Department. 
Awash  in  asserted,  conflicts  of  interest,  the 
Department  still  Insists  on  attacking  the 
very  mechanism  that  makes  possible  credi- 
ble investigations  of  high  officials. 

The  independent  counsel  section  of  the 
1978  Ethics  in  Government  Act  provides  a 
court-appointed  special  prosecutor  in  situa- 
tions where  no  one  would  expect  the  execu- 
tive branch  to  investigate  itself.  This  Ad- 
ministration has  been  forced  to  use  this 
mechanism  five  times,  twice  for  the  Attor- 
ney General  himself.  But  the  Department 
argues  that  the  law  is  unconstitutional  and 
should  not  be  renewed  when  it  expires  at 
year's  end. 

Why?  Because  the  law  supposedly  tres- 
passes on  a  President's  executive  powers;  he 
does  not  appoint  and  cannot  easily  dismiss 
an  independent  counsel.  That  argument  re- 
calls Watergate  and  Richard  Nixon's  Satur- 
day night  firing  of  Archibald  Cox;  it  was  to 
prevent  such  travesties  that  Congress  pro- 
vided for  a  truly  independent  prosecutorial 
force. 

The  1978  law  needs  strengthening  as  well 
as  renewal.  Versions  in  Senate  and  House 


subcommittees  would  make  the  independent 
counsel  system  permanent  and  would  block 
some  of  the  abuses  of  Attorney  General 
Edwin  Meese  in  his  indifferent,  at  times 
contemptuous,  administration  of  the  act. 
Now  the  Administration  raises  its  contempt 
to  a  new  level.  With  White  House  staff  sup- 
port. Assistant  Attorney  General  Bolton 
threatens  a  veto  if  Congress  renews  special 
prosecutors.  He  says  the  law.  besides  invad- 
ing executive  authority,  costs  too  much. 

Some  of  that  expense  comes  from  the 
sheer  number  of  Reagan  aides  whose  con- 
duct has  triggered  special  investigations. 
Congress  expected  occassional  needs,  not  a 
crush  of  inquires  of  senior  officials,  includ- 
ing Raymond  Donovan,  former  Secretary  of 
Labor;  Michael  Deaver  and  Lyn  Nofziger, 
former  close  Reagan  aides,  and  twice.  Attor- 
ney General  Meese. 

Mr.  Meese  first  asked  for  an  independent 
counsel  when  accusations  of  financial  irreg- 
ularities threatened  his  confirmation  and 
now  again  because  of  questions  about  his 
role  in  the  Wedtech  military  contracting 
scandal.  His  role  in  the  Iran-Contra  affair 
has  drawn  attention  from  a  third  special 
prosecutor. 

Most  of  these  officials  have  been  cleared 
of  criminal  wrongdoing,  and  the  public 
outlay  of  $472,000  in  counsel  fees  for  Mr. 
Meese  alone  was  worth  the  expense  of  credi- 
bly clearing  the  Attorney  General.  How 
much  faith  does  he  think  the  public  would 
have  in  Exonerations  rendered  by  govern- 
ment investigators,  and  lawyers  who  work 
for  him? 

The  Administration  also  presses  an  un- 
worthy constitutional  attack  against  the 
manner  of  appointing  special  prosecutors. 
Mr.  Meese's  subordinates  have  not  yet  dis- 
covered that  the  Constitution  allows  Con- 
gress to  vest  the  appointing  power  in  the  ju- 
diciary as  well  as  the  President.  They  argue 
that  executive  powers  are  also  invaded  if 
the  President  cannot  dismiss  an  "independ- 
ent" counsel  for  disobeying  a  Presidential 
order.  Their  claim  that  President  Reagan 
may  thus  dismiss  a  prosecutor  is  ominous. 

The  White  House,  recently  organized 
u'lder  new  management,  seems  as  deter- 
mined as  before  to  show  its  contempt  for 
the  independent  counsel  law.  A  spokesman 
yesterday  took  exception  only  to  some  "con- 
tentiou.s  and  intemperate"  language  in  the 
Justice  Department's  position.  Its  baffling. 
One  would  think  that  President  Reagan, 
whose  high  aides  are  under  a  counsel's  scru- 
tiny in  the  Iran-Contra  affairs,  would  want 
nothing  more  than  (a)  exoneration,  and  (b) 
exoneration  the  public  can  believe. 

(Prom  the  Flint  (MI)  Journal.  June  26. 
1987] 

Renew  Ethics  Law  for  Special  Probes 

The  Reagan  administration  recently  came 
up  with  the  .startling  position  that  the 
Ethics  in  Government  Act  should  not  be  re- 
newed. 

Coming  from  an  administration  in  which 
more  than  100  officials  have  been  accused  of 
ethical  violations  or  more  serious  misdeeds, 
the  Justice  Department's  position  appears 
rather  self-serving. 

Assistant  Attorney  General  John  Bolton 
launched  a  slashing  attack  on  the  independ- 
ent-counsel system,  denouncing  It  as  uncon- 
stitutional, unnecessary  and  too  expensive. 

The  law  came  into  being  during  the  Wa- 
tergate investigations.  It  provides  that  a 
special  three-judge  panel,  acting  on  the  re- 
quest of  the  attorney  general,  can  appoint 
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.sp«'cial  prosecutors  and  determine  their  ju- 
risdiction. 

It  was  renewed  in  1982  and  is  to  expire  in 
December  unless  Congress  approves  legisla- 
tion to  make  it  permanent.  Sen.  Carl  M. 
Levin.  D-Mich..  and  Rep.  William  S.  Cohen. 
R-Maine.  have  cosponsored  a  bill  to  reau- 
thorize the  ethics  law. 

Right  now.  the  law  is  getting  the  heaviest 
workout  it  has  ever  had.  There  are  six  sepa- 
rate independent  counsels  investigating 
Reagan  administration  activities.  Four  of 
the  probes  are  public  knowledge,  two  others 
remain  sealed. 

Most  prominent  is  the  inquiry  into  the 
Iran-Contra  affair  featuring  the  sale  of 
arms  to  Iran.  Swiss  bank  accounts  and  aid  to 
the  Nicaraguan  Contras  in  violation  of  the 
will  of  Congress,  as.  voiced  in  the  Boland 
Amendment. 

Other  probes  concern  the  lobbying  activi- 
ty of  Michael  Deaver.  former  White  House 
deputy  chief  of  staff,  accused  of  perjury, 
and  the  role  of  Attorney  General  Edwin 
Meese  in  a  Wedtech  contract  probe. 

Nothing  is  perfect,  so  we  suppose  the 
Ethics  in  Government  Act  can  be  improved. 
Bolton's  complaints  that  the  special  coun- 
sels are  overdoing  a  good  thing,  investigat- 
ing trivia  and  overcharging  for  it  were  exag- 
gerations. But  they  deserve  some  serious 
scrutiny  before  Congress  acts  to  make  the 
special  investigative  process  permanent. 

The  Levin-Ctthen  bill  addresses  some  of 
these  issues.  In  addition  to  providing  con- 
tinuing authority  for  the  appointment  of  in- 
dependent counsel,  it  would  strengthen  pro- 
cedures by  setting  clearer  preliminary  dead- 
lines for  any  investigation. 

It  also  would  require  the  Justice  depart- 
ment to  report  on  delays  and  mandate  that 
the  attorney  general  disqualify  himself  in 
cases  in  which  he  has  had  a  personal  rela 
lionship  with  the  person  or  persons  being 
investigated. 

We  must  not  go  back  to  a  situation  where 
the  attorney  general  oversees  investigations 
of  wrongdoing  by  an  administration  in 
which  he  serves.  Such  inquiries  must  be 
conducted  by  persons  without  a  special  in- 
terest, charged  only  with  seeing  that  justice 
is  done. 

The  law  has  served  the  nation  well  and 
should  be  reauthorized. 

[From  the  Sentinel.  June  26.  1987] 
Extending  Counsels— Private  Probes  Are 

Necessary 
Who   are   Whitney   North   Seymour   Jr.. 
James  C.  Macl;ay  and  Lawrence  E.  Walsh? 

Not  well-known  names,  but  potentially 
some  of  the  most  powerful  men  in  America. 
They  are  special  prosecutors  or  independent 
counsels  who  are  probing  into  activities  in- 
volving past  and  present  members  of  the 
Reagan  administration. 

Seymour  is  examining  charges  of  illegal 
lobbying  by  Michael  K.  Deaver.  former 
White  House  aide.  Mackay  is  looking  into 
new  conflict-of-interest  questions  about  At- 
torney General  Edwin  Meese  and  former 
White  House  aide  Lyn  Nofzinger.  Walsh  is 
investigating  Lt.  Col.  Oliver  North  and 
others  involved  In  the  Iran-Contra  affair. 

Last  week,  the  Justice  Department  blasted 
the  Independent  counsel  system  as  unconsti- 
tutional, too  costly  and  subject  to  abuse. 
Michigan  Sen.  Carl  Levin,  chairman  of  the 
Senate  Subcommittee  on  Oversight  of  Gov- 
ernment ManAgement,  can't  figure  out  the 
attack. 

EsUblished  in  1978  as  part  of  the  Ethics 
In  Government  Act,  the  Independent  coun- 
sel Is  a  direct  result  of  Watergate.  The  law 
requires  court   appointment   of   a   special 


prosecutor  to  probe  allegations  of  White 
House  wrongdoing  when  the  attorney  gener- 
al determines  such  an  investigation  is  neces- 
sary. 

Independent  counsel  indicates  a  probe  and 
not  a  prosecution.  Former  President  Rich- 
ard Nixon's  firings  of  prosecutors  solidified 
Congress  on  the  need.  It  just  doesn't  work 
when  high  officials  are  being  investigated 
by  those  who  are  employed  by  them. 

President  Reagan  extended  the  bill  in 
1983.  But  following  the  latest  allegations 
which  placed  a  cloud  on  the  administration, 
he  doesn't  appear  ready  to  support  the 
measure  when  it  expires  this  year.  Congress 
should  proceed  and  pass  another  extension. 

The  Justice  Department  is  using  poor 
judgment  in  blasting  the  system  at  a  time 
when  the  Reagan  administration's  credibil- 
ity is  at  its  lowest.  Although  the  president 
criticized  the  Justice  Department  for  its 
comments.  Levin  believes  the  president 
would  veto  an  extension  bill.  That  would  be 
a  mistake. 

Reauthorization  is  essential  and  the  presi- 
dent should  be  a  strong  advocate.  Special 
prosecutors  should  be  permitted  to  pursue 
every  avenue. 

As  established  attorneys,  the  counsels  owe 
it  to  the  American  people  to  conduct  vigor- 
ous investigations.  Anything  short  of  that  is 
remiss. 

If  anything.  Congress  should  strengthen 
the  independent  counsel  provision.  And 
President  Reagan  should  see  the  legislation 
as  a  way  to  strengthen  his  credibility. 

[Prom  the  Grand  Rapids  Press,  Sept.  3. 

1987] 

Independence  Under  Fire 

If  the  U.S.  Justice  Department  has  its 
way.  the  term  "independent  prosecutor" 
will  be  carved  in  half.  The  prosecutor  will 
remain,  but  the  independence  will  be  fed  to 
the  shredder. 

The  Justice  Department,  without  much 
appreciation  of  the  irony,  has  filed  suit  to 
end  the  independent  prosecutor  as  estab- 
lished in  the  1978  Ethics  in  Government 
Law.  which  provides  that  the  counsel  be  ap- 
pointed by  a  judicial  panel.  The  government 
is  arguing  that,  under  the  Constitution,  the 
powers  conferred  on  the  prosecutor  by  the 
law  require  that  he  be  attached  to  the  exec- 
utive branch.  Sen.  Carl  Levin.  DMich..  who 
has  championed  the  independent  prosecu- 
tor, has  called  the  government's  position 
"ill-timed,  inappropriate  and  unnecessary." 

Mr.  Levin  is  right.  In  the  modern  political 
climate,  attaching  the  prosecutor  to  the  ex- 
ecutive would  be  like  bringing  the  chicken 
in  to  guard  the  foxes.  Much  of  official 
Washington  is  under  suspicion  these  days. 
Besides  the  Iran-Contra  probe.  Attorney 
General  Edwin  Meese.  former  White  House 
aides  Michael  Deaver  and  Lyn  Nofziger  face 
a  prosecutor's  scrutiny. 

No  one.  even  potential  targets,  should  dis- 
pute that  good  government  is  served  by  un- 
inhibited investigators,  ones  not  tethered  to 
any  arm  of  government.  That  Interest  in 
purity  does  raise  a  logistical  question.  Pros- 
ecutors do  not  form  out  of  thin  air— some- 
one must  appoint  them.  The  current  law 
tries  to  make  the  link  as  Indirect  as  possible 
by  having  the  prosecutors  named  by  a 
three-member  board  composed  of  federal 
appeals  court  judges. 

There  may  someday  arise  a  conflict  of  In- 
terest out  of  that  arrangement.  But  the 
chances  are  much  smaller  than  If  the  pros- 
ecutor were  a  functionary  of  the  Justice  De- 
partment, as  the  suit  brought  last  week  sug- 
gests. 


The  statute  also  presents  a  constitutional 
problem,  since  enforcing  the  laws  of  the 
United  States  is  explicitly  a  duty  of  the  ex- 
ecutive branch.  But  closer  to  the  heart  of 
the  Constitution,  and  the  separation  of 
power  doctrine,  is  the  belief  that  one  branch 
of  government  should  not  accumulate  so 
much  power  that  It  is  immune  to  criticism 
and  correction.  Dictators  arise  when  leaders 
no  longer  feel  the  need  to  compromise,  to 
adhere  to  the  law. 

We  are  today  a  long  way  from  dictator- 
ship, but  we  should  not  forget  the  night  In 
October,  1973,  when  President  Nixon  decid- 
ed the  Independent  prosecutor,  Archibald 
Cox,  had  gone  too  far  in  probing  the  Water- 
gate scandal  and  ordered  him  fired.  The 
sham  of  Mr.  Cox's  "independence"  was  re- 
vealed in  those  hours;  it's  fortunate  that 
Mr.  Nixon  could  not  as  easily  dismantle 
Congress  and  the  judiciary. 

Out  of  that  debacle  came  the  Ethics  in 
Government  act  and  the  new  independent 
counsel.  Since  then,  admittedly,  there  have 
been  many  more  investigations  than  Indict- 
ments or  convictions  and  some  efforts— the 
baseless  investigations  of  Carter  aide  Hamil- 
ton Jordon  and  Reagan  labor  secretary  Ray- 
mond Donovan  stand  out— did  more  harm 
than  good.  The  Justice  Department  Is  also 
right  to  complain  that  some  independent  in- 
vestigations take  too  long  and  cost  too  much 
money. 

But  that's  ar  argument  lor  more  selective 
and  restrained  use  of  this  tool,  not  for  its 
utter  redesign.  Not  only  would  an  investiga- 
tive prosecutor  under  the  wing  of  the  execu- 
tive be  susceptible  to  another  Nixonian 
"Saturday  Night  Massacre. "  but  public  trust 
in  this  office  would  be  lost  forever.  The 
people,  one  suspects,  wants  more  thorough- 
ly independent  forces  in  Washington,  not 
fewer. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  want 
to,  first  of  all.  commend  my  colleague 
from  Michigan,  Senator  Levin.  I  have 
had  really  the  great  privilege  and 
pleasure  of  working  with  him  for  a 
number  of  years,  since  we  have  been  in 
the  Senate  together,  but  on  a  number 
of  different  committees.  Armed  Serv- 
ices as  well  as  Governmental  Affairs. 

I  must  say  that  he  has  always  ap- 
proached every  subject  matter  with 
determination,  scholarship,  persist- 
ence, and,  I  might  add,  fairness. 

There  have  been  a  number  of  legiti- 
mate questions  raised  about  this  bill 
since  its  passage  into  law  back  in  1978. 
Working  together,  we  have  tried  to 
correct  whatever  deficiencies  or  in- 
equities we  saw  as  included  in  that  act. 
aind  I  must  say  that  it  does  reflect  this 
openness  and  fairness  of  mind  that  he 
has  displayed  by  always  being  willing 
to  make  modifications  to  try  and  im- 
prove what  obviously  has  never  been  a 
perfect  product.  Anything  that  we 
have  passed  has  never  been  perfect, 
nor  has  this  particular  act  been  so. 

I  think  Senator  Levin  has  really  cap- 
tured the  essence  of  this  particular 
debate. 

I  was,  as  I  mentioned  earlier  today, 
on  the  House  Judiciary  Committee 
during  the  very  controversial  and  po- 
litically explosive  debates  that  took 
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place  back  in  1973  and  1974  with  the 
impeachment  proceedings  of  President 
Nixon. 

This  particular  legislation  was  a 
direct  product  of  the  icind  of  contro- 
versy and  conflict  that  emerged  during 
those  proceedings  with  the  firing  of 
Archibald  Cox  and  the  appointment  of 
a  special  prosecutor. 

This  legislation  was  enacted  to  try 
and  give  statutory  protection  to  the 
independence  of  a  counsel  picked  to 
investigate  allegations  concerning  vio- 
lations of  the  law. 

The  fact  is  that  Presidents  pick  their 
closest  friends  or  their  political  sup- 
porters or  their  philosophic  allies  to 
serve  in  positions  in  Cabinet  and  sub- 
Cabinet  levels. 

That  is  particularly  so  when  it  comes 
to  the  Justice  Department  and  the  At- 
torney General.  That  was  true  with 
President  Nixon.  It  was  an  exception.  I 
might  add,  with  President  Ford  who 
took  over  as  President  and  appointed 
Mr.  Levy.  But  it  certainly  was  true 
with  President  Carter  with  Griffin 
Bell,  and  it  is  true  with  President 
Reagan  with  Attorney  General  Meese. 

This  has  been  the  historical  prece- 
dent where  Presidents  pick  their 
friends  to  serve  in  one  of  the  most  im- 
portant positions  in  Government; 
namely,  the  administration  of  justice, 
and  that  is  why  this  particular  posi- 
tion is  so  critically  important. 

The  Attorney  General  is  the  symbol 
of  the  impartial  administration  of  jus- 
tice. It  is  almost  inconsistent  because 
of  the  fact  of  the  political  association 
that  has  been  established  with  Presi- 
dents over  the  years  that  there  has 
always  been  a  doubt  about  how  impar- 
tial that  particular  individual  is  no 
matter  how  objective  that  individual 
might  be. 

So  the  President  picks  his  friends  or 
political  supporters  to  hold  high  posi- 
tions. 

We  also  have  a  rule  or  at  least  a 
belief  in  this  country  that  no  person, 
including  the  President  of  the  United 
States,  stands  above  the  law.  just  as  no 
person,  no  matter  how  lowly  his  posi- 
tion might  be,  no  pauper  falls  below 
its  protection.  That  is  something  that 
is  fundamental  to  our  core  values.  No 
person  is  above  or  below  the  law. 

So  we  should  not  have  a  different 
standard  for  a  President  or  his  ap- 
pointees and  his  Cabinet  and  subcab- 
inet  officials. 

They  should  not  be  held  to  a  differ- 
ent standard,  be  allowed  to  do  things 
that  the  average  person  caiuiot  do. 
Nor,  we  have  found,  should  they  be 
held  to  a  higher  standard  than  the  av- 
erage person  might  otherwise  be. 

And  this  is  something  we  found  out, 
and  I  called  my  friend's  attention  to  it. 
during  the  Carter  years.  We  found,  for 
example,  that  Hamilton  Jordan  was  in 
fact  investigated  on  a  matter  that  the 
average  person  would  not  have  been 
investigated  upon.  We  found  that  we 


do  not  want  to  establish  different 
standards  for  public  officials  by  virtue 
of  their  position  that  either  exempts 
them  from  the  provisions  of  the  law  or 
puts  a  higher  or  more  severe  burden 
on  them.  So  we  changed  that. 

What  is  ironic  about  the  challenge 
being  leveled  against  this  act  now  is 
that  we  have  made  improvements  over 
the  1982  amendments,  which  sailed 
through  both  Houses  of  Congress  and 
was  signed  into  law.  We  do  not  want  a 
different  standard  for  high  officials, 
and  that  is  one  of  the  principles  in- 
volved here. 

Now  I  must  tell  you.  as  a  former 
prosecutor,  that  the  toughest  decision 
in  determining  whether  or  not  one 
goes  forward  with  investigating  or 
prosecuting  an  individual  on  a  crimi- 
nal charge,  the  toughest  decision  is 
not  to  prosecute.  That  is  easy.  The 
toughest  issue  is  when  not  to  pros- 
ecute. That  is  the  hardest  decision  for 
any  prosecutor  to  make,  when  not  to 
prosecute.  When  you  have  heard  alle- 
gations, you  have  seen  some  evidence 
of  wrongdoing,  but  you  decide  the  evi- 
dence really  is  not  sufficient  and  it  is 
not  warranted  and  you  are  pursuing 
an  individual,  it  is  a  very  tough  deci- 
sion because  you  come  under  public 
scrutiny  and  public  criticism:  "Why 
didn't  you  go  forward?" 

In  this  particular  case,  when  we  are 
dealing  with  high-level  officials,  it 
seems  to  me  that  someone  who  is  in 
the  Justice  Department,  be  it  the  At- 
torney General  or  one  of  his  subordi- 
nates who  is  then  given  the  responsi- 
bility for  making  such  a  determination 
and  he  decides  not  to  prosecute,  he 
has  a  problem.  Because  the  appear- 
ance will  exist  that  the  decision  was 
not  based  upon  an  independent  or  ob- 
jective analysis  but,  rather,  it  was  be- 
cause of  his  political  friendship  or  his 
superiors'  friendship  or  the  fact  that 
his  job  was  due  to  a  appointment 
made  by  the  President  of  the  United 
States.  And  so  by  the  very  appearance, 
suddenly,  the  net  is  cast  out  there  that 
this  has  been  a  political  judgment 
rather  than  an  independent  one. 

Or  he  could  do  something  else.  He 
could  decide  to  prosecute  in  order  to 
dissipate  the  appearance  of  impropri- 
ety, of  lack  of  objectivity.  And  that 
also  causes  an  injustice.  Because  if  you 
decide  to  satisfy  the  public  appetite 
for  these  individuals  being  brought  to 
justice,  even  though  the  evidence  is 
either  insufficient  or  it  is  a  case  not 
warranted  for  prosecution,  and  you  de- 
cided, nonetheless,  for  fear  that  this 
might  appear  to  be  a  political  decision, 
"I  am  going  to  initiate  criminal  pro- 
ceedings against  this  individual,"  that 
is  not  doing  justice. 

That  is  precisely  the  reason  why  we 
decided,  back  in  1978,  to  set  up  a  proc- 
ess whereby  an  independent  counsel  or 
special  prosecutor— we  had  to  change 
the  name.  We  changed  the  name,  be- 
cause the  word  "prosecutor"  connoted 


criminal  wrongdoing  when  in  fact  it 
might  not  even  amount  to  criminal 
wrongdoing.  So  we  changed  it  to  inde- 
pendent counsel  to  have  an  investiga- 
tion so  that  the  public  would  be  satis- 
fied that  whatever  decision  was  made, 
if  the  decision  was  made  to  go  forward, 
evidence  supported  it;  and  if  the  deci- 
sion was  made  not  to  prosecute,  there 
was  no  hint  that  there  was  impropri- 
ety based  upon  political  pressure  or 
the  basis  of  a  personal  decision. 

So  I  think  the  law  has  served  us 
well.  It  has  been  imperfect.  We  are 
constantly  trying  to  modify  it  to  take 
into  account  whatever  deficiencies 
have  been  revealed  through  its  oper- 
ation. 

I  believe  that  what  it  comes  down  to, 
as  I  suggested  earlier  today,  it  has  to 
do  with  control.  No  President  wants  to 
yield  control.  No  Attorney  General 
wants  to  agree  to  have  an  independent 
counsel  intrude  upon  his  jurisdiction. 

What  this  really  does,  it  amounts  to 
a  compromise.  This  is  a  hybrid.  We 
have  tried  to  strike  a  balance  in  this 
particular  case,  because  we  feel  that 
the  overriding  issue  is  one  where  if 
high-level  officials  are  accused  of 
wrongdoing  or  there  is  evidence  pre- 
sented or  allegations  made,  a  process 
has  to  be  institutionalized  that  would 
allow  the  investigation  of  those  allega- 
tions to  the  satisfaction  of  the  public 
that  justice  is  being  done 

That  is  the  essence  of  this  act.  We 
want  to  assure  the  public  that  justice 
is  being  done,  in  terms  of  whether 
that  independent  counsel  goes  forward 
with  prosecution  or  whether  he  makes 
a  determination  that  prosecution  is 
not  warranted,  and  the  public  will  be 
satisfied. 

I  would  point  out  that  this  act  has 
served  this  administration  well.  It  has 
served  other  administrations  well. 
Where  evidence  has  been  insufficient, 
the  independent  counsel  has  said  so, 
and  the  public  has  in  fact  accepted  it. 

So  I  want  to  again  urge  my  col- 
leagues to  look  at  this  legislation,  to 
see  its  importance,  to  see  that  in  fact 
it  is  imperative— it  is  not  important,  it 
is  imperative— that  we  have  such  a 
mechanism  which  guarantees  to  the 
people  not  only  the  reality  that  justice 
is  being  done,  but  the  appearance  that 
justice  is  being  done. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  now  considering  S.  1293,  a 
bill  to  extend  the  independent  counsel 
provisions  of  the  Ethics  in  Govern- 
ment Act.  Earlier  this  year,  I  joined 
Senator  Levin  in  introducing  this  leg- 
islation to  extend  the  authorization 
for  this  very  important  process  that 
guards  against  conflicts  of  interest 
when  the  executive  branch  is  called 
upon  to  investigate  wrongdoing  by  its 
own  top-level  officials.  The  bill  also  in- 
cludes several  amendments  to 
strengthen  and  clarify  the  law  devel- 
oped from  hearings  held  by  the  Sub- 
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committee  on  Oversight  of  Govern- 
ment Management  on  the  independent 
counsel  law. 

Unless  reauthorized,  the  independ- 
ent counsel  provisions  of  the  Ethics 
Act  will  expire  in  January  of  next 
year.  The  independent  counsel  process 
was  established  by  the  Congress  in 
1978— and  reauthorized  in  1982— to 
ensure  that  investigations  and  pros- 
ecutions of  top-level  executive  branch 
officials  are  conducted  fully  and  fairly. 
By  providing  for  a  judicially  appointed 
independent  counsel  to  handle  such 
cases  in  limited  circumstances,  the 
process  established  by  the  Ethics  Act 
helps  assure  the  public  that  criminal 
wrongdoing  by  top-level  Government 
officials  will  not  be  buried  or  tolerat- 
ed, and  that  top-level  officials  will  not 
be  treated  as  if  they  are  above  the  law. 

As  my  colleagues  are  well  aware,  the 
independent  counsel  law  has  come 
under  sharp  attack  by  this  administra- 
tion as  being  constitutionally  unsound 
and  as  intruding  into  the  legitimate 
authority  of  the  executive  branch  to 
investigate  and  prosecute  violations  of 
Federal  criminal  law.  Of  course,  the 
issue  of  constitutionality  can  ultimate- 
ly be  decided  only  by  the  courts.  So 
far.  however,  the  law  has  had  a  con- 
sistent record  on  the  side  of  constitu- 
tionality. Three  judges  have  rejected 
challenges  to  the  law  on  constitutional 
grounds.  Several  legal  scholars,  as  well 
as  the  American  Bar  Association,  con- 
sider the  law  to  be  constitutional,  and 
the  Congress  reaffirmed  its  commit- 
ment to  the  current  law  in  1982  when 
it  reauthorized  the  law  for  5  years. 

The  judicially  appointed  independ- 
ent counsel  process  is  necessarily  a 
hybrid  in  our  constitutional  system  of 
separation  of  powers.  It  is  one,  howev- 
er, that  furthers,  rather  than  inhibits 
our  constitutional  system  of  checks 
and  balance  by  ensuring  that  the  exec- 
utive branch  will  not  accumulate  too 
much  power  through  controlling  all 
prosecutions  of  its  own  top  officials. 
The  law  merely,  in  a  narrowly  drawn 
class  of  cases,  insulates  the  prosecuto- 
rial power  within  the  executive  branch 
from  the  threat  of  improper  influence 
or  conflicts  of  interest. 

In  the  event  that  this  law  is  defini- 
tively ruled  unconstitutional  by  the 
courts,  the  Congress  should  then  alter 
the  appointment  mechanism  in  a  way 
that  will  preserve  the  independence  of 
the  investigations  of  top-level  officials. 
Until  we  are  faced  with  that  necessity, 
however,  we  should  extend  the  current 
process  as  by  far  the  best  means  of 
guarding  against  conflicts  of  interest 
in  these  sensitive  investigations. 

I  firmly  believe  that  the  independ- 
ent counsel  process  should  not  be 
viewed  as  an  affront  to  the  integrity  of 
any  one  Department  of  Justice  or  ad- 
ministration. Conflict  of  interest  prob- 
lems are  not  unique  to  any  one  admin- 
istration or  political  party.  Scandals 
involving    high-ranking    Government 


officials  date  far  back  into  our  Na- 
tion's history  and  transcend  party 
lines.  An  institutional  mechanism, 
such  as  the  independent  counsel  law, 
will  always  be  necessary  to  guard 
against  inherent  conflicts  of  interest 
that  occur  whenever  the  executive 
branch  is  called  upon  to  investigate 
itself.  Not  only  does  such  a  statutory 
process  enhance  public  confidence  in 
the  handling  of  prosecutions  involving 
officials,  but  it  also  helps  the  officials 
themselves  who  have  been  cleared  by 
such  a  process,  by  removing  the  suspi- 
cion that  the  official  was  "let  off  easy" 
by  his  or  her  own  administration. 

Because  these  conflict-of-interest 
problems  will  always  be  with  us,  it  is 
imperative  that  we  extend  the  inde- 
pendent counsel  process  to  ensure 
maximum  public  confidence  in  Gov- 
ernment. 

In  addition  to  a  5-year  reauthoriza- 
tion, this  legislation  corrects  flaws  in 
the  law  that  have  come  to  light  since 
its  last  reauthorization.  In  1982,  the 
Subcommittee  on  Oversight  of  Gov- 
ernment Management,  which  I  then 
chaired,  conducted  an  extensive  inves- 
tigation and  held  several  hearings  on 
how  well  the  independent  counsel 
process  was  working.  At  that  time,  we 
were  faced  with  the  problems  that  the 
law  triggered  too  easily  and  at  times 
treated  public  officials  unfairly.  Legis- 
lation proposed  by  the  subcommittee 
in  1982  and  signed  into  law  corrected 
those  deficiencies  in  the  law. 

Now,  years  later,  we  are  faced  with  a 
different  set  of  problems.  Hearings 
held  by  the  Oversight  Subcommittee 
this  past  March  revealed  disturbing 
evidence  that  the  Department  of  Jus- 
tice has  interpreted  the  standards  es- 
tablished by  the  law  too  broadly,  and 
has  conducted  extensive  inquiries 
before  triggering  the  law  even  when 
the  statutory  standard  has  been  met. 
Such  extended  inquiries  outside  the 
scope  of  the  law  can  undermine  the 
entire  independent  counsel  process 
itself,  by  allowing  the  Attorney  Gener- 
al to  exercise  too  much  discretion  in 
deciding  when  the  law  must  be  used 
and  by  removing  accountability  of  the 
Attorney  General's  actions. 

The  hearings  also  revealed  that  the 
Attorney  General  has  participated  in 
cases,  arising  under  the  independent 
counsel  law,  in  which  he  has  a  person- 
al or  financial  interest,  raising  ques- 
tions over  whether  the  decisions  in 
these  cases  are  tainted  by  conflicts  of 
interest.  Other  problem  areas  exist  in 
the  statute,  such  as  ambiguity  over 
the  extent  to  which  the  court  can 
expand  the  jurisdiction  of  an  existing 
independent  counsel  to  investigate 
other  matters  or  persons,  the  grounds 
on  which  an  independent  counsel  can 
be  removed  for  good  cause,  and  the  ap- 
propriate standards  of  conduct  that 
govern  an  independent  counsel  who 
has  been  named  by  the  court  to  inves- 
tigate an  official  under  the  act. 


Finally,  significant  concerns  have 
been  raised  over  the  monetary  costs  of 
the  independent  counsel  investiga- 
tions, in  light  of  the  unanticipated 
number  and  scope  of  such  investiga- 
tions over  the  past  2  years. 

The  legislation  we  are  considering 
today  would  go  far  in  correcting  these 
problems.  This  bill  would,  for  exam- 
ple, amend  the  threshold  triggering  a 
preliminary  investigation  to  require 
the  Attorney  General  to  conduct  such 
an  investigation  if  he  or  she  receives 
information  that  an  offijcial  covered  by 
the  act  may  have  violated  a  Federal 
criminal  law.  The  bill  would  also  pro- 
hibit the  Attorney  General  from 
basing  his  decision  not  to  conduct  a 
preliminary  investigation  or  to  seek 
appointment  of  an  independent  coun- 
sel on  the  grounds  that  the  subject  of 
the  investigation  lacked  the  state  of 
mind  required  to  prove  a  criminal  vio- 
lation, as  determinations  of  intent 
should  properly  be  resolved  by  an  in- 
dependent counsel.  The  bill  would  also 
require  the  Attorney  General  to 
report  to  the  court,  in  limited  circum- 
stances, when  he  or  si."  has  decided 
not  to  conduc*  a  preliminary  investiga- 
tion, thus  guarding  against  abuse  of 
discretion  by  the  Attorney  General. 

This  legislation  would  further  estab- 
lish a  mechanism  to  handle  requests 
by  the  independent  counsel  for  ex- 
panded jurisdiction  in  a  means  that 
would  be  consistent  with  the  constitu- 
tional principle  of  separation  of 
powers.  The  bill  specifies  that  when- 
ever the  independent  counsel,  during 
the  course  of  his  or  her  on-going 
probe,  receives  information  that  an  ad- 
ditional person  or  matter  not  covered 
in  his  or  her  original  jurisdiction  in- 
volves a  violation  of  criminal  law,  he 
or  she  must  submit  this  information  to 
the  Attorney  General  as  specific  and 
credible  Information  that  requires  in- 
vestigation under  the  act.  The  Attor- 
ney General  would  then  conduct  an 
expedited  preliminary  investigation,  as 
prescribed  by  the  law,  and  report  to 
the  court  on  whether  an  independent 
counsel  is  required  for  this  new  allega- 
tion. I  believe  that  this. approach  will 
ensure  accountability  of  the  Attorney 
General's  decision  not  to  honor  the  re- 
quest of  an  independent  counsel,  while 
remaining  within  constitutional  limita- 
tions. 

This  legislation  also  includes  provi- 
sions to  address  the  need  for  refusal  of 
the  Attorney  General  in  cases  in 
which  he  or  she  has  a  personal  or  fi- 
nancial interest,  the  ethical  standards 
that  govern  the  independent  counsel, 
and  the  need  for  adequate  oversight 
of,  and  cost  controls  on,  the  independ- 
ent counsel  process  by  the  courts  and 
the  Congress. 

Mr.  President,  sonending  this  law  is  a 
delicate  process  requiring  the  Con- 
gress to  strike  the  appropriate  balance 
between   the   needs   of   public   confi- 
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dence  in  government  and  the  fair 
treatment  of  individuals  who  are  sub- 
ject to  the  law.  In  striking  this  bal- 
ance, we  must  also  ensure  that  we 
remain  soundly  within  the  constitu- 
tional mandate  of  separation  of 
powers.  The  bill  we  are  considering 
today  balances  all  of  these  concerns 
fairly  and  reasonably. 

The  need  for  an  independent  coun- 
sel law  is  greater  now  than  ever 
before.  There  are  six  on-going  inde- 
pendent counsel  investigations  and 
several  pending  challenges  to  the  law. 
both  by  persons  under  investigation 
and  by  the  Department  of  Justice 
itself.  It  is  crucial  that  the  Congress 
act  now  to  ensure  the  public  that  it 
will  not  tolerate  conflicts  of  interest  in 
the  investigation  of  public  officials.  I 
urge  the  Senate  to  reaffirm  its  com- 
mitment to  the  independent  counsel 
process. 

I  want  to  commend  the  able  chair- 
man of  the  Subcommittee  on  Over- 
sight of  Government  Management. 
Senator  Levin,  for  his  valuable  efforts 
in  amending  this  law,  which  is  so  im- 
portant to  ensuring  public  confidence 
of  our  citizens  in  the  integrity  of  Gov- 
ernment. 

Mr.  GLENN.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs,  which  I  chair,  recommends 
Senate  passage  of  the  Independent 
Counsel  Reauthorization  Act  of  1987. 
which  improves  and  reauthorizes  the 
Independent  Counsel  law.  which  oth- 
erwise expires  on  January  2.  1987.  I 
want  to  commend  Senator  Levin  and 
Senator  Cohen,  who  jointly  intro- 
duced this  legislation,  held  hearings 
on  the  law  as  chairman  and  ranking 
minority  member  of  the  Governmen- 
tal Affairs  Subcommittee  on  Oversight 
of  Government  Management,  and  are 
now  leading  the  effort  on  the  flooi  of 
the  Senate  for  passage  of  the  bill,  for 
their  tremendous  »  ork.  ^ 

The  independent  counsel  law  was  es- 
tablished to  ensure  that  high  adminis- 
tration officials  suspected  of  criminal 
au:tivity  could  be  investigated  and  pros- 
ecuted in  an  atmosphere  free  from  any 
conflict  of  interest  or  appearance  of 
conflict  of  interest.  During  the  9  years 
during  which  this  law  has  been  in 
force,  it  has  served  its  purpose  well: 
the  American  people  know  that  when 
an  independent  counsel  is  investigat- 
ing a  senior  Government  official,  the 
investigation  is,  without  question,  fair 
and  impartial.  Particularly  now.  when 
we  have  an  unprecedented  number  of 
allegations  of  impropriety  on  the  part 
of  members  of  the  current  administra- 
tion, the  Congress  must  act  to  protect 
the  fundamental  achievement  of  the 
independent  counsel  process  and  reau- 
thorize the  law  to  prevent  its  expira- 
tion. 

The  independent  counsel  statute  was 
enacted  in  1978  as  title  VI  of  the 
Ethics  in  Government  Act.  Title  VI 
was  written  in  response  to  the  1973 


"Saturday  Night  Massacre."  the  firing 
of  top  Justice  Department  officers 
who  refused  to  support  President 
Nixon's  order  that  Watergate  Special 
Prosecutor  Archibald  Cox  limit  his  in- 
vestigation into  charges  of  Nixon  ad- 
ministration obstruction  of  justice. 
The  Saturday  night  massacre  raised 
the  public's  awareness  of  the  conflict 
of  interest  or  appearance  of  conflict  of 
interest  inherent  in  Justice  Depart- 
ment prosecution  of  high  Government 
officials.  The  independent  counsel  law 
addressed  this  weakness  in  the  crimi- 
nal justice  system  by  creating  the 
office  of  an  independent  special  pros- 
ecutor, who  is  appointed  by  a  special 
division  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  and  is  re- 
movable by  the  President  only  for 
good  cause. 

The  independent  counsel  law  is  a 
measured  response  to  the  problem  of 
political  interference  in  the  investiga- 
tion of  high  Government  officials. 
Only  a  small  class  of  the  most  senior 
executive  branch  officers,  those  indi- 
viduals who  often  have  a  special  rela- 
tionship with  the  President  and  top 
Justice  Department  officials,  are  cov- 
ered by  the  law's  provisions.  An  inde- 
pendent counsel  is  appointed  only 
after  a  preliminary  investigation  of  a 
violation  of  any  Federal  criminal  law 
other  than  a  petty  offense  by  the  At- 
torney General  indicates  that  reasona- 
ble grounds  exist  to  warrant  further 
investigation  or  prosecution  of  the  al- 
leged violation.  When  determining 
whether  such  reasonable  grounds  are 
present,  the  Attorney  General  need 
apply  standards  no  higher  than  those 
provided  in  the  written  or  other  estab- 
lished policies  of  the  Justice  Depart- 
ment with  respect  to  the  enforcement 
of  criminal  laws  for  all  citizens. 

The  Governmental  Affairs  Commit- 
tee, through  its  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, undertook  an  in-depth  investiga- 
tion into  the  experience  with  the  inde- 
pendent counsel  law.  This  investiga- 
tion showed  that  the  independent 
counsel  statute  has  been  invoked  36 
times  since  its  inception  in  1978,  with 
11  of  these  cases  resulting  in  the  ap- 
pointment of  an  independent  counsel. 
In  a  numt)er  of  these  cases,  including 
those  involving  Attorney  General 
Edwin  Meese.  former  Presidential  Ad- 
viser Michael  Deaver.  and  the  Iran 
Contra  affair,  the  targets  of  the  inves- 
tigations themselves  asked  for  the  ap- 
pointment of  an  independent  counsel. 
They  requested  an  independent  coun- 
sel because  the  office  of  the  independ- 
ent counsel  has  become  respected 
throughout  the  Nation  as  the  best 
means  available  for  conducting  a 
criminal  investigation  of  high  Govern- 
ment officials  free  from  the  taint  of 
political  favoritism. 

The  Governmental  Affairs  Commit- 
tee, while  determining  that  the  inde- 
pendent counsel  law  has  been  a  re- 


markable success,  did  find  some  areas 
in  which  the  law  can  be  improved.  As 
shown  in  pages  8  through  14  of  the 
committee's  report  on  the  reauthoriza- 
tion bill,  limited  problems  with  the 
law  have  arisen  regarding  both  the 
procedures  of  the  Justice  Department 
in  handling  cases  under  the  statute, 
and  also  the  implementation  of  the 
statute  by  the  special  division  of  the 
court  which  appoints  the  independent 
counsels  and  by  the  independent  coun- 
sels themselves.  Changes  in  the  law. 
which  are  discussed  in  pages  14 
through  30  of  the  committee's  report, 
are  proposed  in  the  reauthorization 
legislation  to  ameliorate  these  prob- 
lems; however,  none  of  the  proposed 
changes  affects  the  core  elements  of 
the  statute. 

Despite  the  proven  success  of  the  in- 
dependent counsel  law.  the  Justice  De- 
partment argues  that  the  independent 
counsel  law  is  unconstitutional.  This 
legal  attack  on  the  law  is  at  udds  with 
the  position  of  nearly  all  of  the  wit- 
nesses who  testified  at  the  Govern- 
mental Affairs  Subcommittee  hearings 
on  the  reauthorization  legislation.  At 
the  hearings,  the  American  Bar  Asso- 
ciation, for  example,  reaffirmed  its 
longstanding  view  that  the  independ- 
ent counsel  law  is  constitutional.  Fur- 
thermore, in  the  one  case  which  has 
addressed  squarely  the  question  of 
whether  the  law  is  constitutional. 
Judge  Aubrey  Robinson  of  the  U.S. 
District  Court  for  the  L  strict  of  Co- 
lumbia law  upheld  the  constitutional- 
ity of  the  statute.  He  wrote,  in  his 
opinion: 

The  Independent  Counsel  provisions  of 
the  Ethics  in  Government  Art  represent 
Congress'  measured  response  to  the  recur- 
rent question  of  how  to  enforce  the  laws  of 
the  United  States  when  they  are  violated  by 
high  government  officials.  Congress  chose 
to  use  its  authority,  well  settled  under  the 
Constitution  and  Supreme  Court  precedent, 
to  create  a  mechanism  to  guarantee  the  in- 
tegrity and  independence  of  criminal  inves- 
tigations in  matters  where  the  Department 
of  Justice  has  real  or  apparent  conflicts  of 
interest.  By  carefully  assigning  the  func- 
tions necessary  for  the  accomplishment  of 
its  purpose,  it  has  constitutionally  addressed 
an  important  national  need.  For  the  United 
States,  the  act  represents  a  landmark  effort 
to  instill  public  confidence  in  the  fair  and 
ethxal  behavior  of  public  officials. 

Although  this  ruling  has  been  ap- 
pealed, I  am  hopeful  that  the  courts 
will  continue  to  find  that  the  inde- 
pendent counsel  'aw  is  constitutional. 

Mr.  President,  the  independent 
counsel  law  is  a  good  law  and  an  im- 
portant law.  and  I  urge  the  Senate  to 
reauthorize  it. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  if  I 
might,  just  so  that  I  could  be  able  to 
give  Senators  some  idea  of  what  I  am 
hoping  to  do  today.  I  would  hope  that 
by  12:30,  or  after  the  distinguished 
Senator  from  Utah  [Mr.  Hatch i  has 
had   an   opportunity    to   address   the 
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pending  matter,  I  would  hope  to  go  to 
the  veterans'  legislation  on  which  we 
have  a  time  agreement.  That  should 
not  take  too  long.  Then  I  would  like  to 
go  to  war  powers. 

There  will  be  probably  two  votes  on 
the  veterans'  legislation  and  there  will 
be  a  vote  on  tabling  the  Byrd-Warner 
amendment.  That  tabling  motion  will 
be  made  by  Mr.  Weicker. 

I  am  going  to  give  up  the  floor  now. 
I  make  these  comments  just  so  that 
those  that  are  discussing  the  ponding 
matter  might  know  that  that  would  be 
my  preference,  if  we  could  go  to  12:30 
or  45  minutes  or  whatever,  after  the 
distinguished  Senator  from  Utah  has 
had  his  opportunity  to  address  the 
matter. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  do  not 
intend  to  take  more  than  5  minutes, 
and  I  then  will  be  happy  to  go  off  this 
bill  to  the  other  matters  that  the  dis- 
tinguished majority  leader  would  like 
to  do. 

One  of  the  amendments  that  I  will 
call  up  to  show  that  this  side  is  not 
trying  to  delay  this  is  a  simple  reau- 
thorization or  extension  of  the  present 
law  for  2  years  to  give  us  time  to  really 
see  what  does  happen,  what  is  the  ulti- 
mate shakeout  in  court  of  this  particu- 
lar legislation.  I  think  we  would  all  be 
better  off  if  we  had  the  benefit  of  the 
court's  decisionmaking  authority  and 
writing  on  this  matter. 

Mr.  President,  I  would  like  to  ad- 
dress the  constitutionality  of  this  bill. 
We  rushed  to  judgment  on  Gramm- 
Rudman  and  got  struck  down  by  the 
Bowsher  case.  I  want  to  avoid  another 
unconstitutional  act  by  precipitous 
action. 

This  bill  has  been  opposed  by  every 
administration— Republican  and  Dem- 
ocrat—for constitutional  reasons. 

Let  me  cite  a  few  of  these  constitu- 
tional reasons  from  a  statement  by 
Rudi  Guilani  in  198L 

I  begin,  however,  with  some  basic  princi- 
ples. Ordinarily,  the  President,  as  the  head 
of  the  Executive  Branch,  has  the  constitu- 
tional authority  both  to  appoint  and  to 
remove  all  officials  exercising  executive 
functions.  ■  The  prosecution  of  federal  of- 
fenses is  a  core  executive  function  within 
the  exclusive  prerogative  of  the  Attorney 
General  and  ultimately  the  President.'  For 
that  reason,  federal  prosecutors,  like  all 
other  officers  exercising  executive  func- 
tions, must  be  accountable  to  the  President, 
the  Attorney  General,  or  t>oth.  The  Depart- 
ment's constitutional  reservations  with  re- 
spect to  the  Special  Prosecutor  Act  derive  in 
substantial  part  from  the  fact  that  the  Act 
removes  the  responsibility  for  enforcement 
of  the  federal  criminal  laws  from  the  Execu- 
tive Branch  and  lodges  it  in  an  officer  who 
is  neither  appointed  by,  accountable  to.  nor, 
save  In  extraordinary  circumstances,  remov- 
able by  the  Attorney  General  or  the  Presi- 
dent. This  office,  moreover,  may  set  Its  own 
prosecutive  stfuidards,  investigate,  try  and 


appeal  any  case  and  take  any  legal  position 
in  the  name  of  the  United  States  without 
the  consent  of  the  President,  the  Attorney 
General  or  the  Solicitor  General.  In  form, 
the  Special  Prosecutor  is  an  officer  of  the 
Department  of  Justice.  In  reality,  he  exer- 
cises executive  functions  in  a  matter  wholly 
independent  of  the  Department  or  the  Ex- 
ecutive Branch.  Such  a  role  is  difficult  to 
.square  with  the  fundamental  design  of  the 
Constitution. 

It  is  true  that  under  Art.  2.  §  2.  cl.  2.  of  the 
United  States  Constitution— the  so-called 
Appointments  Clause  "—Congress  is  au- 
thorized to  vest  the  power  to  appoint  "such 
inferior  Officers  as  they  think  proper,  in 
the  President  alone,  in  the  Courts  of  Law, 
or  in  the  Heads  of  Departments."  The  ap 
pointment  provision  of  the  Special  Prosecu 
tor  Act  is  an  attempted  exercise  of  Con- 
gress' power  to  vest  appointment  authority 
in  the  "Courts  of  Law,"  The  Appointments 
Clause,  however,  like  all  provisions  of  the 
Constitution,  must  be  read  in  conformity 
with  the  general  constitutional  principle  of 
separation  of  powers.  For  example,  do  not 
believe  that  it  could  plausibly  be  argued 
that  the  Appointments  Clause,  despite  its 
literal  terms,  allows  Congress  to  vest  the  ap- 
pointment of  Cabinet-level  officials  in  the 
federal  courts.  For  this  reason,  the  Appoint- 
ments Clause  must  be  read  to  allow  judicial 
appointment  only  when  that  method  of  ap- 
pointment would  not  undermine  the  separa- 
tion of  powers  among  the  three  branches. 

In  the  principal  case  dealing  with  the 
scope  of  the  Clause.  Ex  parte  Siebold.  100 
U.S.  371  (1879),  Congress  vested  in  the 
courts  the  power  to  appoint  election  super- 
visors. The  Court  rejected  the  argument 
that  the  congressional  action  was  unconsti- 
tutional because  the  supervisors  exercised 
some  executive  functions.  The  Court  noting 
that  it  "is  no  doubt  usual  and  proper  to  vest 
the  appointment  of  inferior  officers  in  that 
department  of  the  government  ...  to  which 
the  duties  of  such  officers  appertain. "  the 
court  concluded  that  "there  is  no  absolute 
requirement  to  this  effect  in  the  Constitu- 
tion."  Id.  at  397.  At  the  same  time,  however, 
the  Court  emphasized  that  "in  the  present 
case  there  is  no  such  incongruity  in  the 
duty  required  as  to  excuse  the  courts  from 
its  performance,  or  to  render  their  acts 
void."  Id.  at  397-98.  Indeed,  "[nleither  the 
President,  nor  any  head  of  department, 
could  have  been  equally  competent  to  the 
task"  of  appointing  election  supervisors.  Id. 
at  398.' 

In  my  view,  the  Siebold  decision  is  by  no 
means  controlling  when  evaluating  the  con- 
stitutionality of  the  Special  Prosecutor  pro- 
visions. Siebold  did  not  involve  appointment 
of  a  criminal  prosecutor,  who  exercises 
purely  executive  functions.  Further,  I  be- 
lieve that  there  are  at  least  some  circum- 
stances in  which  the  courts  would  regard  ju- 
dicial appointment  of  a  prosecutor— who 
has  virtually  unlimited  discretion  over  the 
prosecution  of  a  wide  range  of  public  offi- 
cials for  a  host  of  alleged  criminal  viola- 
tions—as creating  the  kind  of  "incongruity" 
against  which  the  Court  warned  in  Siebold. 

The  Act's  restrictions  on  the  President's 
removal  power  are  also  highly  questionable. 
As  the  Supreme  Court  stated  in  the  leading 
case  of  Mvera  v.  UniUd  States,  272  U.S.  52, 
121   (1926),   a  restriction   on   the   removal 


•  See  Myen  v.  Vnited  Slalet.  273  VS.  53  (l»3e). 
"  Vnited  States  v.  Nixon.  418  O.S.  883.  693  (1977). 


power  is  generally  "a  much  greater  limita- 
tion upon  the  Executive  branch  and  a  much 
more  serious  blending  of  the  legislative  with 
the  Executive  than  a  rejection  of  a  proposed 
appointment."  Myers  articulated  the  basic 
proposition,  unquestioned  In  any  subee- 
quent  case,  that  the  President  has  the  con- 
stitutional power  to  remove  at  his  pleasure 
any  official  exercising  purely  executive 
functions,  and  that  a  congressional  Infringe- 
ment on  the  removal  power  with  respect  to 
such  officials  is  constitutionally  Impermissi- 
ble.' If  the  Special  Prosecutor  exercises 
purely  executive  functions— and  It  seems 
plain  that  he  does— the  restrictions  on  the 
President's  removal  powers  are  highly  ques- 
tionable, and  maybe  justified,  if  at  all.  only 
by  reference  to  the  distinctive  nature  of  the 
duties  that  the  Special  Prosecutor  is  called 
upon  to  perform. 

The  Supreme  Court  has  Indicated  that 
limitations  on  the  removal  power  might  be 
justifiable  when  limited  to  extraordinary 
circumstances  that  make  presidential  con- 
trol inappropriate.  See  United  States  v.  Per- 
kins. 116  H.S.  483  (1886);  Myers  v.  Vnited 
States,  supra.  272  U.S.  at  162;  n.4  supra.^ 

Thus,  the  cases  provide  some  support  for 
the  view  that  a  restriction  on  the  removal 
power  may  not.  in  circumstances  involving  a 
tangible  and  significant  conflict  of  Interest, 
be  an  impermissible  Infringement  on  Execu- 
tive authority. 

However,  the  Supreme  Court  has  never 
upheld  an  Act  of  Congress  that  purported 
to  prevent  the  President  from  discharging 
officers  performing  purely  executive  func- 
tions. Indeed.  Myers  suggests  a  general  rule 
that  any  such  Act  would  be  unconstitution- 
al. Therefore,  we  believe  the  Court  might 
refuse  to  uphold  the  Special  Prosecutor  Act 
in  light  of  the  fact  that  it  is  the  exclusive 
constitutional  duty  of  the  President  to  exe- 
cute criminal  laws.  The  grant  of  executive 
power  solely  to  the  President  contains  no 
exceptions— not  even  for  conflict  of  interest 
cases.  Therefore.  I  have  serious  reservations 
about  the  constitutionality  of  those  provi- 
sions of  the  Act  that  deprive  the  President 
of  powers  to  appoint,  supervise,  or  remove 
the  Special  Prosecutor. 

My  constitutional  reservatlorvs  apply  with 
particular  strength  to  the  breadth  of  the 
Act,  which  covers  a  range  of  Executive 
Branch  officials  In  addition  to  the  Presi- 
dent, the  Vice-President,  advisers  In  the 
White  House,  the  Attorney  General,  and 
high-level  Justice  Department  employees. 
The  necessary  appearance  of  a  conflict  of 
interest  may  not  be  present  in  the  case  of 
many  of  those  serving  at  Level  III  or  IV  of 
the  Executive  Schedule.  For  this  reason, 
portions  of  the  Act  might  well  be  unconsti- 
tutional as  applied  to  those  officials.  Simi- 
larly, I  believe  that  serious  unconstitutional 
questions  are  raised  by  the  Act's  broad  cov- 
erage of  all  crimes  other  than  "a  petty  of- 
fense." 

In  concluding  my  discussion  of  the  consti- 
tutional issues.  I  emphasize  that  although 
there   are   respectable   arguments   for   the 


>  See  also  t/niied  Stales  v.  Solomon.  316  F.Supp. 
SIS  (&D.N.Y.  1963)  (upholding  authority  of  the  dis- 
trict court  to  appoint  U.S.  Attorneys  In  cases  where 
temporary  vacancies  occur):  Hobson  v.  Hansen,  285 
P.SUPP.  902,  911-16  (D.D.C.  1967). 


<  Congress  has  been  permitted  to  restrict  removal 
of  officials  who  do  not  exercise  purely  executive 
functions.  See  Wiener  v.  United.  States.  357  U.S.  349 
(19S8):  Humphrey's  Executor  v.  United  Slates  295 
t;.S.  602  (1935). 

*  I  note  that  Congress  properly  concluded  that  re- 
moval power  under  the  Act  should  not  be  vested  in 
the  <x>urt>.  for  that  power  would  Imply  supervision 
over  the  Special  Prosecutor's  functions  and  perhaps 
impermissibly  blend  the  prosecutorial  and  Judicial 
tasks.  See  United  States  v.  Solomon,  216  F.Supp. 
235  (S.D.N.Y.  1963). 
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constitutionality  of  the  Act  on  its  fkce.  the 
cumulative  effect  of  the  limit*  on  the  ap- 
pointment and  removal  power,  the  absence 
of  any  Executive  branch  control  of  the  exer- 
cise of  exclusively  executive  functions,  the 
breadth  of  the  persons  embraced  by  the 
Act.  and  the  virtually  unlimited  scope  of  the 
criminal  acta  covered  raise  serious  constitu- 
tional doubts  about  the  Act  as  a  whole.  Of 
course,  only  a  ruling  by  the  Supreir  •  Court 
would  definitely  resolve  the  constitutional 
Issues.  It  is  clear,  however,  that  the  Act  has 
constitutional  deficiencies  in  some  or  all  of 
its  applications  and  should  be  replaced  with 
a  statute  that  more  closely  conforms  to  con- 
stitutional principles  of  separation  of  power. 

In  conclusion,  I  would  only  reiterate 
my  intention  to  offer  an  amendment.  I 
also  understand  that  other  Senators 
will  have  amendments  as  well,  includ- 
ing an  effort  to  cover  Members  of  Con- 
gress with  this  law. 

Mr.  President,  I  would  ask  that  a 
letter  from  Mr.  John  Bolton,  the  As- 
sistant Attorney  General  in  charge  of 
the  Office  of  Legislative  and  Intergov- 
ernmental Affairs,  plus  an  appendix  to 
that  letter  which  sets  forth  in  detail 
the  Department  of  Justice  objections 
to  S.  1293  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

U.S.      DEPARTMnrr     or     Justice. 
Office  op  Legislative  and  Intek- 
covEMMEirrAi.  Affairs. 
Washington.  DC.  September  4.  1987. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mk.  Presidewt:  This  letter  conveys 
the  obiectiorts  of  the  Department  of  Justice 
to  S.  1293.  the  Independent  Counsel  Amend- 
ments Act  of  1987.  legislation  which  will 
permanently  authorize  the  appointment  of 
independent  counsels  by  the  judiciary  and 
will  amend  the  existing  Independent  Coun- 
sel statute  to  have  far-reaching  ill  effects  on 
law  enforcement  under  this  statute. 

Over  the  past  year,  the  Department  has 
articulated  its  concerns  about  the  constitu- 
tional and  other  infirmities  of  this  legisla- 
tion in  testimony  before  the  Senate  and  in 
writing.  We  have  made  frequent  offers  to 
work  with  Members  to  develop  a  constitu- 
tionally sound  statute  that  will  preserve  the 
integrity  of  public  office.  However,  in  spite 
of  our  offers,  none  of  the  defects  in  the  cur- 
rent statute  or  in  S.  1293  have  been  correct 
ed.  Thus,  should  this  bill  be  enacted,  the 
Department  of  Justice  will  recommend  its 
disapproval  to  the  President  on  both  consti- 
tutional and  policy  grounds.  We  highlight 
below  our  constitutional  and  law  enforce- 
ment problems  with  S.  1293.  which  are  dis- 
cussed more  fully  in  an  appendix  to  this 
letter.  We  are  available  to  discuss  our  con- 
cerns with  any  Member. 

COMSTITUTIONAL  DEFECTS 

The  Department  has  set  forth  its  constitu- 
tional concerns  regarding  S  1293  and  exist- 
ing law  both  in  testimony  before  the  Gov- 
ernmental Affairs  Subcommittee  on  Over- 
sight of  Government  Management  and  by 
letter.  Our  letter  of  June  15,  1987  to  Sena- 
tor Levin  sUtes  that  S.  1293  disregards  the 
constitutional  imperative  that  federal  pros- 
ecutors be  accountable  to  the  President. 
Simply  put.  to  the  extent  that  this  legisla- 
tion, and  the  present  statute,  authorize  a 
prosecutor  to  investigate  and  prosecute  fed- 


eral crimes  without  such  accountability,  and 
render  a  prosecutor  subject  to  the  direction 
and  control  of  a  court  rather  than  the  Exec- 
utive, we  believe  the  statute  and  the  legisla- 
tion are  unconstitutional. 

The  Committee  itself  recognizes  the  bill's 
constitutional  infirmities,  but  in  a  wholly  in- 
consistent manner.  On  the  one  hand,  the 
Committee  report  comments  that  the  bill's 
procedure  for  expanding  an  independent 
counsel's  jurisdiction,  requiring  an  inde- 
pendent counsel  to  approach  the  Attorney 
General  rather  than  the  special  court,  is  a 
requirement  that  is  founded  on  constitu- 
tional separation  of  powers  concerns.  On 
the  other  hand,  the  bill's  attempt  to  prohib- 
it the  President  from  removing  an  independ- 
ent counsel  for  failing  to  obey  an  order  that 
"would  compromise  the  independence  of 
proceedings"  or  "otherwise  violate  the  pur- 
poses of  this  chapter."  raises  no  constitu- 
tional concerns  with  the  Committee.  Cer- 
tainly, legislation  which  values  a  desired 
result  more  highly  than  the  Constitution, 
should  not  be  enacted. 

LAW  enforcemcmt  problems 

The  Department's  views  on  the  constitu- 
tional infirmities  of  this  legislation  are  well- 
known.  However,  in  addition  to  these  con- 
cerns. S  1293  creates  serious  practical  prob- 
lems for  law  enforcement  under  this  stat- 
ute. 

For  example.  S.  1293  prohibits  the  Attor- 
ney General  from  considering  lack  of  crimi- 
nal intent  in  deciding  that  a  preliminary  in- 
vestigation, which  is  conducted  by  the  At- 
torney General  and  precedes  the  appoint- 
ment of  an  Independent  Counsel,  is  unnec- 
essary. The  implications  of  this  prohibition, 
if  plainly  interpreted  and  enforced,  are 
stunning.  Many  acts,  if  done  with  criminal 
intent,  are  crimes  of  some  sort:  the  act  of 
signing  an  erroneous  travel  voucher,  which 
would  t>e  wholly  innocent  if  the  error  is  an 
unknown  mathematical  mL<K:alculation.  is  a 
crime  if  done  knowingly  and  willfully.  Mis- 
stating a  fact  in  congressional  testimony, 
unfortunate  but  not  criminal  if  done  inno- 
cently. IS  perjury  if  done  with  a  corrupt 
motive.  The  FBI  Director's  act  of  authoriz- 
ing an  undercover  purchase  of  a  stolen  vehi- 
cle in  order  to  gather  evidence  against  a  car- 
theft  ring  is  not  a  crime,  but  only  because  of 
the  absence  of  the  required  state  of  mind. 
Indeed,  our  notion  of  what  is  a  'crime"  is  so 
infused  with  the  notion  of  criminal  intent 
that  it  IS  almost  impossible  to  analyze  con- 
duct under  the  criminal  code  without  refer- 
ence to  intent.  Thus,  il  would  be  an  at>surd 
result  if  every  few  days  an  independent 
counsel  had  to  be  appointed  to  do  nothing 
other  than  to  decline  to  prosecute  such 
facts. 

The  bill  also  includes  new  provisions  gov- 
erning the  Attorney  General's  recusal  from 
independent  counsel  matters  that  will  also 
lead  to  absurd  results.  One  provision  re- 
quires that  the  Attorney  General  make  a 
written  recusant  determination  before 
making  any  other  determination  under  the 
Act.  This  requirement  creates  a  severe  logis- 
tical burden,  since  each  allegation  that  is 
developed  in  every  case  will  have  to  be  sent 
to  the  Attorney  General  for  his  personal 
consideration  before  any  other  steps  can  be 
taken  in  the  investigation.  A  burdensome 
and  time-consuming  process  under  normal 
circumstances,  this  procedure  would  break 
down  altogether  at  times  when  the  Attor- 
ney General  is  out  of  the  country  or  on  va- 
cation. 

Finally.  S  1 2<)3  mandates  the  disclosure  of 
sensitive  investigatory  information  to  the 
Congress,  which  would  in  turn  be  vested 


with  the  discretion  to  disclose  this  informa- 
tion at  will.  We  have  managed  to  work  suc- 
cessfully with  Congress  in  the  past  to  ac- 
commodate the  need  for  effective  oversight 
and  protect  information  about  both  open 
cases  and  sensitive  cases.  Forcing  a  process 
of  accommodation  into  a  rigid  statutory 
framework,  counterproductive  in  any  case, 
is  especially  so  under  S.  1293.  which  re- 
quires that  preliminary  investigations  be 
conducted  in  situations  which  will  certainly 
not  result  in  prosecution  by  <m  independent 
counsel,  but  which  will  nevertheless  gener- 
ate files  of  sensitive  paperwork. 

We  have  highlighted  for  you  our  most  se- 
rious concerns  with  this  legislation,  and 
attach  an  appendix  which  discusses  these 
concerns  in  detail.  In  view  of  the  multiple, 
serious  problems  in  this  legislation,  the  De- 
partment of  Justice  opposes  the  enactment 
of  S.  1293  and.  should  it  be  enacted,  will  rec- 
ommend its  presidential  disapproval.  The 
Office  of  Management  and  Budget  has  ad- 
vised this  Department  that  it  has  no  objec- 
tion to  the  submission  of  this  report  to  Con- 


gress. 


Sincerely. 

John  R.  Bolton. 
Assistant  Attorney  General. 

Appendix 
This  appendix  sets  forth  in  detail  Depart- 
ment of  Justice  objections  to  S.  1293. 

1 .  constitutional  problems 
The  Department's  serious  concerns  about 
the  corutitutionality  of  the  independent 
counsel  statute  have  their  roots  in  the  con- 
stitutional imperative  that  all  federal  pros- 
ecutors must  be  accountable  to  the  Presi- 
dent. To  the  extent  that  the  present  statute 
authorizes  a  prosecutor  to  investigate  and 
prosecute  federal  crimes  without  such  ac- 
countability, and  makes  a  prosecutor  sub- 
ject to  the  direction  and  control  of  a  court 
rather  than  the  Executive,  we  Ijelieve  it  is 
unconstitutional. 

Our  prior  testimony,  and  our  record  of  re- 
sponsiveness to  congressional  committees' 
requests  for  information,  establish  the  seri- 
ousness of  our  commitment  to  investigate 
and  prosecute  violations  of  law  by  high  offi- 
cials of  the  executive  branch.  We  are  also 
more  concerned  than  ever  that  the  prolif- 
eration of  special  arrangements  outside  the 
three  branches  of  government  to  investigate 
and  pro.secule  such  cases  threatens  the  co- 
herence of  our  governmental  structure  and 
the  ultimate  source  of  its  integrity:  political 
responsibility. 

Recent  developments  have  confirmed  our 
constitutional  concerns  about  the  dangers 
inherent  in  the  operation  of  the  independ- 
ent counsel  statute.  Independent  counsel 
Whitney  North  Seymour  served  a  subpoena 
on  the  Canadian  ambassador  in  defiance  of 
the  most  basic  principles  of  diplomatic  im- 
munity and  over  the  protests  of  the  State 
Department:  independent  counsel  Alexia 
Morri.son's  investigation  of  Theodore  B. 
Olson  has  now  entered  a  .second  year  with- 
out word  of  the  prosecutor's  intentions:  the 
representation  by  an  independent  counsel  of 
a  private  party  under  investigation  by  an- 
other independent  counsel  an  unprecedent- 
ed claim  to  special  treatment  for  independ- 
ent counsels  under  federal  conflict  of  inter- 
est laws,  laws  that  have  t>een  applied  uni- 
formly and  without  complaint  to  all  federal 
prosecutors  for  over  a  century,  and:  the  ex- 
traordinary role  assumed  by  the  court 
charged  with  appointing  independent  coun- 
sels in  becoming  an  advocate  for  the  very 
law  which  created  that  court. 


October  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


28201 


UMI 


As  noted  in  Department  testimony  in  the 
Senate,  the  Department  of  Justice  has.  with 
a  single  exception,  consistently  opposed  the 
independent  counsel  legislation  on  constitu- 
tional grounds  for  fourteen  years.  That 
single  exception  was  the  Department's  sup- 
port in  1977.  under  Attorney  General  Grif 
fin  Bell,  for  the  bill  that  was  eventually  en- 
acted into  law  in  1978.  We  therefore  found 
it  significant  to  hear  Judge  Bell's  critical 
comments  on  the  law  in  testimony  in  the 
House,  and  his  support  for  the  view  that  the 
law  be  allowed  to  expire.  Increasingly,  more 
prominent  members  of  the  legal  community 
who  previously  supported  the  law  are  recog- 
nizing and  pointing  out  the  serious  harm 
that  can  be  done  by  a  prosecutor  who  is  re- 
sponsible to  no  one. 

We  believe  abuses  have  arisen  in  connec- 
tion with  independent  counsel  investiga- 
tions precisely  because  of  the  mistaken 
notion,  incorporated  into  the  statute,  that  a 
criminal  prosecution  can  be  allowed  to  go 
forward  free  of  any  constraints  on  the  con- 
duct of  the  prosecutor.  This  is  not  to  say 
that  there  are  not  situations  in  which  im- 
portant public  needs  can  be  filled  by  an  in- 
dependent prosecutor.  However  such  pros- 
ecutors can  only  be  appointed  by  the  Execu- 
tive branch. 

It  is  the  power  of  public  opinion  that, 
under  our  constitutional  system,  is  the  ulti- 
mate check  against  Executive  abuse.  It  is 
the  prospect  of  embarrassment  and  obloquy, 
and  ultimately  impeachment,  that  in  the 
end  secures  the  Executive's  constitutional 
commitment  faithfully  to  execute  the  laws, 
not  congressional  efforts  to  wrest  control  of 
the  prosecutorial  process  from  duly  appoint- 
ed executive  officials. 

2.  unnecessary  preliminary  investigations 
required  by  reversion  to  pre- 1 982  standard 

Section  S91(a>(l)  now  requires  the  Attor- 
ney General  to  conduct  a  preliminary  inves- 
tigation when  he  receives  information  that 
a  covered  person  may  have  committed  a 
crime.  These  changes  represent  a  reversion 
to  the  unsatisfactory  standard  that  was 
amended  in  1982  to  provide  that  the  Attor- 
ney General  may  conduct  an  investigation 
when  he  received  information  that  a  cov- 
ered person  has  committed  a  crime.  The 
bill's  pre-1982  standard  will  require  the  con- 
duct of  many  more  preliminary  investiga- 
tions which  will  result  in  a  conclusion  that 
the  appointment  of  an  independent  counsel 
is  not  warranted.  Today,  such  fruitless 
machinations  are  avoided,  and  the  flexibil- 
ity to  gather  sufficient  facts  to  make  an  in- 
formed judgment  is  maintained  under  exist- 
ing law.  The  Department  thus  opposes  re- 
version to  the  pre-1982  standard. 

Section  561(a)(2)  provides  that  the  Attor- 
ney General  may  only  consider  specificity 
and  credibility  of  the  Information  in  decid- 
ing whether  to  seek  an  Independent  counsel. 
In  practice,  there  are  the  two  major  factors 
considered  in  any  event,  but  there  are  other 
factors  that  bear  on  a  determination  that 
further  Investigation  Is  warranted.  For  ex- 
ample, one  that  has  been  relied  on  in  the 
past  is  that  the  information  concerns  con- 
duct ouUlde  the  statute  of  limiUtions.  The 
Department  opposes  this  change. 

Section  591(a)(3)  requires  the  Attorney 
General  to  decide  within  30  days  whether 
the  information  received  is  sufficient  to 
trigger  a  preliminary  investigation,  or  cer- 
tain reporting  requirements  come  into 
effect.  This  provision  is  entirely  unneces- 
sary. In  fact.  It  is  rare  that  a  determination 
could  not  be  made  within  30  days.  The 
effect  of  this  provision  will  merely  be  to  re- 
quire   the    Attorney    General    to    make    a 


formal  finding  that  existing  facts  do  not 
trigger  the  Act.  but  that  further  inquiry  is 
appropriate. 

3.  LENGTHIER  PERIOD  OF  COVERAGE 

As  a  general  matter,  the  Department  of 
Justice  opposes  any  expansion  of  the  cover- 
age of  this  statute,  and  we  note  that  one  of 
the  exemplary  accomplishments  of  the  1982 
amendments  was  to  limit  the  application  of 
the  Act  to  covered  individuals  to  two  years 
after  they  left  office.  The  extension  of  that 
coverage  to  five  years  in  section  591(b)(6)  is 
an  anfair  burden  to  former  public  officials. 
In  addition,  the  one  year  extension  past  the 
incumbency  of  the  President  under  which 
the  covered  individual  held  his  or  her  posi- 
tion serves  no  useful  purpose  and  should  be 
avoided. 

In  addition,  section  591(b)(8)  changes  the 
definition  of  covered  campaign  officers,  but 
without  resolving  existing  ambiguities  or 
other  problems.  It  is  still  not  clear  which  of- 
ficers are  intended  to  be  covered,  whether 
officers  of  both  campaigns  are  intended  to 
be  covered,  and  whether  officers  of  cam- 
paigns during  the  primary  period  are  in- 
tended to  be  covered.  Furthermore,  there  is 
no  reason  for  campaign  officers  to  \ie  cov- 
ered for  a  potential  eight  years  after  the 
election  simply  because  they  worked  on  the 
campaign.  We  recommend  that:  1 )  all  Presi- 
dential campaigns  l)e  required  to  identify 
their  top  six  national  campaign  officers  in 
their  PEC  filings:  2)  the  campaign  officials 
of  a  President  seeking  re-election  be  covered 
during  the  primary  and  election  period  and 
until  inauguration,  and:  3)  the  campaign  of- 
ficers of  the  successful  candidate  be  covered 
for  one  year  after  the  inauguration. 

4.  UNNECESSARY  AND  BUREAUCRATIC  ATTORNEY 

GENERAL  RECUSAL  PROVISIONS 

Section  591(c)  would  add  Attorney  Gener- 
al recusal  provisions  to  the  existing  statute. 
Paragraph  (0(1)  would  require  the  United 
States  Attorney  for  the  District  of  Colum- 
bia to  perform  the  duties  of  the  Attorney 
General  in  any  case  where  the  Attorney 
General  is  disqualified.  This  provision  pre- 
sumptively and  unnecessarily  attributes  any 
disability  of  the  Attorney  General  in  crimi- 
nal cases  to  all  other  Department  of  Justice 
officials  who  would  otherwise  be  in  line  to 
take  up  the  Attorney  General's  responsibil- 
ities in  cases  where  he  is  unable  to  act.  This 
provision  unnecessarily  disrupts  the  Depart- 
ment's chain  of  command  and  presumes  the 
worst  about  the  independence  and  integrity 
of  all  the  officials  in  that  chain. 

Section  591(c)(2)  requires  the  Attorney 
General  to  make  a  written  recusal  determi- 
nation before  making  any  other  determina- 
tion under  the  Act.  This  requirement  cre- 
ates a  severe  logistical  burden,  since  each  al- 
legation that  is  developed  in  every  case  will 
have  to  be  sent  to  the  Attorney  General  for 
his  personal  consideration  before  any  other 
steps  can  be  taken  in  the  investigation.  A 
burdensome  and  time-consuming  process 
under  normal  circumstances,  this  procedure 
would  break  down  altogether  at  times  when 
the  Attorney  General  Is  out  of  the  coimtry 
or  on  vacation. 

5.  CRIMINAL  INTENT  NO  LONGER  AN  KI.EMEWT  OF 
AN  ATTORNEY  GENERAL  DECISION  TO  CONDUCT 
A  PRELIMINARY  INVKSTICATION 

SecUon  592(aK3)(B)  prohibits  the  Attor- 
ney General  from  considering  lack  of  crimi- 
nal intent  in  deciding  that  a  preliminary  in- 
vestigation, which  is  conducted  by  the  At- 
torney General  and  precedes  the  appoint- 
ment of  an  Independent  Counsel,  is  unnec- 
essary. The  implications  of  this  prohibition, 
if    plainly    interpreted    and    enforced,    are 


stunning.  Many  acts,  if  done  with  criminal 
intent,  are  a  crime  of  some  sort:  the  act  of 
signing  an  erroneous  travel  voucher,  which 
would  be  wholly  innocent  if  the  error  is  an 
unknown  mathematical  miscalculation,  is  a 
crime  if  done  knowingly  and  willfully.  Mis- 
stating a  fact  in  congressional  testimony, 
unfortunate  but  not  criminal  if  done  inno- 
cently, is  perjury  if  done  with  a  corrupt 
motive.  The  FBI  Director's  act  of  authoris- 
ing an  undercover  purchase  of  a  stolen  vehi- 
cle in  order  to  gather  evidence  against  a  car- 
theft  ring  is  not  a  crime,  but  only  because  of 
the  absence  of  the  required  state  of  mind. 
Indeed,  our  notion  of  what  is  a  "crime"  is 
also  infused  with  the  notion  of  criminal 
intent  that  it  is  almost  impossible  to  analyze 
conduct  under  the  criminal  <x>de  without 
reference  to  intent.  Thus,  it  would  be  an 
absurd  result  if  every  few  days  an  independ- 
ent counsel  had  to  be  appointed  to  do  noth- 
ing other  than  to  decline  to  prosecute  such 
facts.  In  addition,  this  provision  is  an  uncon- 
stitutional interference  with  the  Attorney 
General's  authority  and  responsibility  to  en- 
force the  criminal  laws.  Where  intent  is  an 
element  of  a  criminal  offense,  the  Attorney 
General  must  determine  whether,  under  the 
statutory  standard  ("reasonable  grounds  to 
believe"),  a  crime  may  have  been  commit- 
ted. If  he  determines  that  one  or  more  ele- 
ments of  a  crime  are  not  present,  he  has  no 
alternative  but  to  conclude  that  the  statuto- 
ry standard  for  proceeding  has  not  been 
met.  If  Congress  wishes  to  modify  any  par- 
ticular criminal  statute  so  as  to  remove  the 
intent  requirement,  it  is  free  to  do  so,  but  it 
may  not  direct  the  Attorney  General  to  ex- 
ercise his  prosecutorial  discretion  in  a 
manner  which  would  be  contrary  to  existing 
law. 

6.  PRELIMINARY  INVESTIGATION  REQUIRED  IN 
CASES  NOT  NORMALLY  PROSECUTED 

Section  592(c)(1)  provides  that  the  Attor- 
ney General  is  to  consider  policies  concern- 
ing the  "conduct  of  criminal  investigations" 
in  determining  whether  further  investiga- 
tion by  an  independent  counsel  is  warrant- 
ed. This  is  a  seriously  flawed  reversion  back 
to  the  pre-1982  sUtute.  Prior  to  the  1982 
amendments,  the  two  independent  counsels 
appointed  that  year  were  appointed  to  in- 
vestigate allegations  of  one-time,  personal 
drug  use  by  White  House  staff  members.  It 
was  the  established  policy  of  the  Depart- 
ment at  that  time  not  to  prosecute  such 
matters  at  the  federal  level,  and  it  was  felt 
to  be  totally  unfair  to  subject  high-level 
government  officials  to  expensive,  intensive 
criminal  investigations  for  alleged  crimes 
for  which  no  ordinary  citizen  would  be  pros- 
ecuted. The  standard  was  therefore  changed 
in  the  1982  amendments  to  that  found  in 
existing  law.  which  permits  the  Attorney 
General  to  take  into  accoimt  prosecution 
policies  as  well  as  investigation  policies  in 
determining  whether  to  seek  the  appoint- 
ment of  an  independent  counsel;  Reverting 
back  to  the  pre-1982  standard  proposed  by 
this  paragraph  would  require  appointment 
of  an  independent  counsel  to  investigate 
even  crimes  that  the  Department  is  on 
record  as  routinely  declining  to  prosecute 
because  of  a  lack  of  any  substantial  federal 
interest.  This  regression  to  a  standard  re- 
jected as  unfair  by  Congress  five  years  ago 
is  totally  inappropriate. 

7.  NO  FISCAL  ACCOUNTABILITT  FOR 
INDEPENDENT  COUNSELS 

Section  S93(f)  briefly  refers  to  the  inde- 
pendent counsel's  obligation  to  undertake 
an  Investigation  or  prosecution  "in  a 
prompt,     responsible,     and     cost-effective 
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manner."  Beyond  this  toothless  exhorta- 
tion, however,  the  bill  does  little  to  amelio- 
rate the  serious  problems  created  by  the  In- 
dependent counsel's  present  unrestricted 
access  to  the  fiscal  and  personnel  resources 
of  the  Department  of  Justice.  The  Depart- 
ment has  urged  on  several  previous  occa- 
sions that  some  controls  be  imposed  on  the 
expenditures  of  independent  counsels,  and 
we  take  this  opportunity  to  do  so  once 
again. 

Section  594(1)  would  require  the  independ- 
ent counsel  to  submit  to  the  appointing 
court  periodic  reports  on  expenditures,  to 
account  for  any  "unexpected"  expenses,  and 
to  estimate  future  budgetary  needs.  Howev- 
er, since  these  reports  would  be  confidential 
unless  the  court  chose  to  release  them,  nei- 
ther Congress  or  the  Depart  nent  would  be 
able  to  oversee  independent  counsel  expend- 
itures on  a  timely  basis.  In  addition,  we  are 
not  hopeful  that  an  obligation  to  make  fi- 
nancial reports  to  the  court  will  have  any 
particularly  salutary  effect  on  the  spending 
habits  of  independent  counsels.  The  rule 
that  fiscal  accountability  can  be  enforced 
only  by  the  hand  that  also  controls  the 
purse  strings  is  one  that  Congress  knows 
well.  However,  even  if  we  were  more  san- 
guine about  the  likely  efficacy  of  the  pro- 
posed reporting  system,  we  would  in  any 
event  question  the  appropriateness  of  put- 
ting a  court  in  the  position  of  enforcing 
prosecutorial  frugality. 

a.  CONSTRAINS  JUSTICE  DEPARTMENT  ACCCESS 
TO  CLOSED  INDEPENDENT  COUNSEL  CASE 
RECORDS 

Subsection  (k)  is  new  and  places  inexplica- 
ble limitations  on  access  by  the  Department 
of  Justice  to  information  gathered  in  the 
course  of  independent  counsel  investiga- 
tions. In  order  for  the  Department  of  Jus- 
tice to  obtain  access  to  such  records,  the  At- 
torney General  must  apply  in  writing  to  the 
National  Archivist,  who  may  then  disclose 
such  records  to  the  Department  only  if  they 
are  necessary  "for  purposes  of  an  ongoing 
law  enforcement  investigation  or  court  pro- 
ceeding." and.  where  applicable,  in  accord- 
ance with  Rule  6(e)  of  the  Federal  Rules  of 
Criminal  Procedure,  which  protects  grand 
jury  information.  Although  the  Committee 
report  reveals  that  law  enforcement  investi- 
gations here  incudes  civil  as  well  as  crimi- 
nal proceedings,  there  may  be  instances  in 
which  administrative  proceedings  would  in- 
volve such  information,  and  the  Depart- 
ment or  other  agency  involved  would  only 
be  able  to  obtain  these  records  through  a 
POIA  application.  We  see  this  restriction  as 
needless  and  not  well  thought  out. 

9.  REQUIRES  DISCLOSURE  OP  SENSITIVE 
INVESTIGATION  INFORMATION  TO  CONGRESS 

We  Strongly  object  to  the  statutory  re- 
quirements of  congressional  access  to  poten- 
tially sensitive  information  about  ongoing 
criminal  investigations.  With  regard  to 
closed  investigations,  we  do  not  object  to 
disclosing  investigative  conclusions,  but  we 
strongly  object  to  the  disclosure  of  delibera- 
tive documents.  We  have  managed  to  work 
with  Congress  in  the  past  on  a  case-by-case 
tMsis.  and  believe  that  in  the  main  we  have 
managed  to  accommodate  their  informa- 
tional needs  while  protecting  information 
about  our  open  cases.  Forcing  a  process  of 
accommodation  into  a  rigid  statutory  frame- 
work is  always  counterproductive. 

10.  UNCOHSTITtrriONALLY  RESTRAINS  POWER  TO 
RntOVC  INDEPENDENT  COUNSELS 

The  bill  would  amend  the  statute's  section 
on  removal  of  an  independent  counsel  by 
adding  a  provision  that  "removal  for  g(x>d 


cause  shall  not  Justify  a  removal  based  on  a 
refusal  of  an  Independent  counsel  to  obey 
an  order  of  the  President  if  that  order 
would  violate  the  purposes  of  this  chapter." 
In  order  to  withstand  constitutional  scruti- 
ny, we  would  necessarily  have  to  construe 
this  provision  simply  to  confirm  the  obvious 
and  unexceptional  proposition  that  an  offi- 
cer is  bound  to  comply  only  with  the  lawful 
orders  of  a  superior. 

Beyond  any  constitutional  problems,  the 
phrase  "if  that  order  would  violate  the  pur- 
pose of  this  chapter"  is  so  vague  that  an  in- 
dependent counsel  is  left  to  guess  as  to 
when  he  must  obey  an  order,  which  is 
unfair  to  him  and  potentially  seriously 
harmful  to  the  national  interest. 

Mr.  HATCH.  Mr.  President.  I  yield 
the  floor  at  this  point. 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  cleric  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  have 
cleared  this  request  with  the  distin- 
guished Republican  leader,  and  it  has 
also  been  cleared  with  Mr.  Hatch. 

I  ask  unanimous  consent  that  the 
pending  measure  be  temporarily  laid 
aside  and  that  it  not  be  called  up  until 
such  time  as  the  majority  leader  has 
consulted  with  the  Republican  leader, 
and  in  no  event  may  it  be  called  back 
with  regular  order  until  after  the  dis- 
position of  the  Bork  nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  is  the 
order  which  has  the  approval  of  the 
Republican  leader,  and  he  authorized 
me  to  put  the  request  in  his  absence 
for  the  moment. 

This  means  that  the  measure  will 
not  be  called  up  again— regular  order 
will  not  bring  it  back,  either— until 
such  time  as  the  majority  leader  has 
consulted  with  the  distinguished  Re- 
publican leader,  and  in  no  event  will  a 
call  for  regular  order  bring  it  back 
prior  to  the  disposition  of  the  Bork 
nomination. 

Mr.  President.  I  had  indicated  that 
the  Senate  would  go  to  the  veterans 
bill  on  which  there  is  a  time  agree- 
ment—that is  S.  1464.  Order  No.  353— 
at  around  12:30.  Mr.  Cranston  will  be 
here  at  12:30  to  manage  that  measure. 
It  should  not  take  too  long.  There  is  a 
time  agreement  thereon  of  2  hours.  I 
understand  that  the  amendment  by 
Mr.  DuRENBERGER  Will  not  be  called  up. 
We  will  have  two  rollcall  votes. 

Then  we  will  go  to  the  war  powers 
resolution  which  has  been  introduced 
by  Mr.  Weicker  and  Mr.  Hatfield. 
The  pending  question  at  that  time  will 


be  on  the  amendment  offered  by  the 
majority  leader  and  Mr.  Warner.  Mr. 
Weicker  has  indicated  that,  after 
some  discussion,  he  will  move  to  table 
that  amendment. 

We  may  anticipate,  I  would  say.  at 
least  three  rollcall  votes  within  the 
next  2  or  3  hours. 


RECESS  UNTIL  12:30  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  12:30 
p.m.  today.  Before  the  Chair  puts  that 
request,  I  will  exercise  my  authority 
under  the  order  to  have  the  veterans' 
bill  laid  before  the  Senate  at  the  hour 
of  12:30  today. 

There  being  no  objection,  the 
Senate,  at  12:16  p.m..  recessed  until 
12:30  p.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Reid]. 


TRAVEL  PAYMENTS  TO  AND 
FROM  VETERANS'  ADMINIS- 
TRATION FACILITIES 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1464)  to  amend  title  38.  United 
States  Code,  to  provide  eligibility  to  certain 
individuals  for  beneficiary  travel  payments 
in  connection  with  travel  to  and  from  Veter- 
ans' Administration  facilities. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SKtriO.S  I.  SHOKT  TITLE;  REfERESCK  Tit  TITLE  JA 
/  SITED  ST  A  TES  CODE. 

la)  Short  Title.  — This  Act  may  be  cited  as 
the  "Veterans'  Administration  Beneficiary 
Travel,  Quality  Assurance,  and  Readjust- 
ment Counseling  Amendments  of  1987". 

(b>  References  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  a 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38.  United 
States  Code. 

TITLE  I—RENEFUIARY  TRA  VEI.  PROGRAM 

SEC  191   VETEKA\SADMIMSTH4TI0,\  deseeiciary 
TRAVEL  PRIMiRAM. 

Section  111  is  amended— 

(1)  by  redesignating  subsections  (b),  id, 
(di.  and  (el  as  subsections  Id,  (d),  (el,  and 
(fi: 

(2>  by  inserting  after  subsection  (at  the  fol- 
lowing new  subsection  (b): 

"(bldl  Except  as  provided  in  subsection 
(gl  of  this  section  and  notwithstanding  sub- 
section (fKZKAl  of  this  section  or  any  other 
provision  of  law,  if.  with  respect  to  any 
fiscal  year,  the  Administrator  exercises  the 
authority  under  this  section  to  make  any 
payments,  the  Administrator,  in  such  fiscal 
year,  shall  make  the  payments  provided  for 
in  this  section,  subject  to  any  applicable  de- 
duction under  paragraph  (2)  of  this  subsec- 
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tioru   to  or  for  the  foUounng  persons  for 
travel  foi  examination,  treatment,  or  care: 

"(A)  A  person  receiving  benefits  under  this 
title  for  or  in  connection  vnth  a  service-con- 
nected disability. 

•IB)  A  veteran  receiving  pension  under 
section  S21  of  this  title. 

"(C)(i)  A  veteran  whose  annual  income, 
determined  in  accordance  loith  section  503 
of  this  title,  does  not  exceed  the  maximum 
annual  rate  of  pension  which  would  be  pay- 
able to  such  veteran  if  such  veteran  toere  eli- 
gible for  pension  under  section  521  of  this 
title,  or  (ii)  a  veteran  who  is  determined, 
under  regulations  prescribed  by  the  Admin- 
istrator, to  be  unable  to  defray  the  expenses 
of  the  travel  for  which  payment  under  this 
section  is  claimed. 

"(D)  A  veteran  whose  travel  to  a  Veterans' 
Administration  facility  was  incident  to  a 
scheduled  compensation  and  pension  exami- 
nation. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  IC),  or  (D)  of  this  paragraph,  the 
Administrator,  in  making  a  payment  under 
this  section  to  or  for  a  person  described  in 
subparagraphs  (A),  IB),  or  (C)  of  paragraph 
(1)  of  this  subsection  for  travel  for  examina- 
tion, treatment,  or  care,  shall  deduct  from 
the  amount  otherwise  payable  an  amount 
equal  to  S3. 75  for  one-way  each  trip. 

"IBI  In  the  case  of  a  person  who  is  deter- 
mined by  the  Administrator  to  be  a  person 
who  is  required  to  make  six  or  more  one-way 
trips  for  needtd  examination,  treatment,  or 
care  during  the  remainder  of  the  calendar 
month  in  which  the  determination  is  made 
or  during  any  subsequent  calendar  month 
during  the  one-year  period  following  the  last 
day  of  the  month  in  which  the  determina- 
tion is  made,  the  amount  deducted  by  the 
Administrator  pursuant  to  subparagraph 
lA)  of  this  paragraph  from  payments  for 
trips  made  to  or  from  such  facility  during 
any  such  month  shall  not.  except  as  provid- 
ed in  subparagraph  ID)  of  this  paragraph, 
exceed  $22.50. 

"ICI  No  deduction  shall  be  made  pursuant 
to  subparagraph  lA)  of  this  paragraph  in  the 
case  of  a  person  whose  travel  to  or  from  a 
Veterans'  Administration  facility  was  re- 
quired to  be  performed  by  a  special  mode  of 
travel  and  such  travel  (i)  was  authorized  by 
the  Administrator  before  such  travel  was 
commenced,  or  (ii)  was  in  connection  with 
a  medical  emergency  of  such  a  nature  that 
the  delay  incident  to  obtaining  authoriza- 
tion under  clause  (i)  of  this  subparagraph 
would  have  been  hazardous  to  the  person's 
life  or  health.  In  the  case  of  such  travel,  if 
the  Administrator  determines  that  provid- 
ing payment  prior  to  determining  the  eligi- 
bility of  such  person  is  in  the  best  interest  of 
furnishing  care  and  services,  the  Adminis- 
trator may  so  provide  payment  to  the  pro- 
vider of  the  transportation  subject  to  subse- 
quently recovering  from  such  person  the 
amount  of  the  payment  if  such  person  is  de- 
termined to  have  been  ineligible  for  pay- 
ment for  such  travel. 

"(D)  Whenever  the  Administrator  in- 
creases or  decreases  the  rates  of  allowances 
or  reimbursement  to  be  paid  under  this  sec- 
tion, the  Administrator  shall,  effective  on 
the  date  on  which  such  increase  or  decrease 
takes  effect,  adjust  proportionately  the 
dollar  amounts  specified  in  subparagraphs 
(A)  and  (B)  of  this  paragraph  as  such 
amounts  man  have  been  increased  or  de- 
creased pursuant  to  this  subparagraph  prior 
to  such  date. "; 

(3)  in  paragraph  (4)  of  subsection  (f)  (as 
redesignated  by  clause  (ID— 

(A)  by  inserting  "or  adjusting  amounts" 
after  "rates"  the  first  place  it  appears:  and 


(B)  by  inserting  "and  amounts"  after 
"rates"  the  third  place  it  appears;  and 

(4)  by  adding  at  the  end  the  foUovnng  new 
subsections: 

"(g)(1)  Whenever  the  Administrator  exer- 
cises with  respect  to  any  fiscal  year  the  au- 
thority to  make  payments  under  this  sec- 
tion, the  Administrator  shall,  not  later  than 
the  fifteenth  day  after  the  date  on  which  the 
Administrator  so  exercises  such  authority  or 
the  first  day  of  such  year,  whichever  is  the 
later,  make  an  allocation  to  each  Veterans' 
Administration  medical  facility  sufficient 
to  enable  the  head  of  such  facility  to  make 
such  payments  during  the  portion  of  the 
year  beginning  on  the  first  day  as  to  which 
the  authority  is  exercised  and  ending  on  the 
last  day  of  such  year  to  persons  eligible  for 
such  payments  under  subsection  (b)  of  this 
section. 

"(2)(A)  In  any  fiscal  year  in  which  funds 
are  allocated  pursuant  to  paragraph  (1)  of 
this  subsection,  the  head  of  each  such  facili- 
ty, unless  granted  a  waiver  under  subpara- 
graph IB)  of  this  paragraph  and  regulations 
which  the  Administrator  shall  prescribe 
thereunder,  shall  utilize  such  funds  solely 
for  the  purpose  of  making  payments  under 
this  section. 

"(B)(i)  In  any  case  in  which  the  head  of 
such  a  facility  demonstrates  to  the  Chief 
Medical  Director  that,  on  April  12.  1987, 
such  facility  was  making  payments  under 
this  section  at  an  annual  expenditure  level 
less  than  the  annual  expenditure  level  would 
have  been  if  such  payments  were  being  made 
to  all  eligible  persons  in  the  maximum 
amounts  then  authorized  under  this  section, 
the  Chief  Medical  Director  shall  waive  the 
provisions  of  subsection  (b)  of  this  section 
and  authorize  payments  to  be  made  at  any 
such  prior  level  or  at  any  higher  level,  pro- 
posed by  such  facility  head,  that  is  less  than 
the  level  that  would  otherwise  be  provided 
for  under  this  section. 

"(ii)  In  any  other  case  in  which  the  head 
of  such  a  facility  proposes  to  make  pay- 
ments under  this  section  at  an  annual  ex- 
penditure level  less  than  the  level  that  would 
otherwise  be  provided  for  under  this  section, 
if  the  Chief  Medical  Director  determines 
that  making  payments  at  such  lesser  level, 
or  at  any  higher  level  that  is  less  than  the 
level  that  would  otherwise  bt  provided  for 
under  such  subsection,  would  be  in  the  best 
interest  of  furnishing  care  and  services  to  el- 
igible veterans  at  such  facility,  the  Chief 
Medical  Director  may  waive  the  provisions 
of  subsection  (b)  of  this  section  and  author- 
ize payments  to  be  made  at  the  level  speci- 
fied in  the  Chief  Medical  Director's  determi- 
nation. 

"(C)  Any  funds  which  are  allocated  to  a  fa- 
cility pursuant  to  paragraph  (1)  of  this  sec- 
tion for  the  purpose  of  payments  under  this 
section  but  which,  pursuant  to  a  waiver 
granted  under  subparagraph  (B)  of  this 
paragraph,  are  not  expended  for  such  pur- 
pose shall  be  available  to  the  head  of  such 
facility  to  be  expended  for  direct  patient- 
care  services. 

"(h)il)  The  Administrator,  in  consultation 
and  coordination  with  the  Secretary  of 
Transportation  and  appropriate  representa- 
tives of  veterans'  service  organizations, 
shall  take  all  appropriate  steps  to  facilitate 
the  establishment  and  maintenance  of  a 
program  under  which  such  organizations,  or 
individuals  who  are  volunteering  their  serv- 
ices to  the  Veterans'  Administration,  would 
take  responsibility  for  the  transportation, 
without  reimbursement  from  the  Veterans' 
Administration,  to  Veterans'  Administra- 
tion facilities  of  weteroas,   primarily  those 


residinQ  in  area*  which  are  geographieaUy 
accessible  to  such  facilities,  who  seek  serv- 
ices or  benefits  from  the  Veterans'  Adminis- 
tration under  chapter  17  or  other  pnxvitions 
of  thU  title. 

"(21  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  subsection,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  im- 
plementation of  this  subsectioTL  ". 

TITLE  H— QUALITY  ASSURANCE  PROGRAM 

SBC.  Ul.  BSTABLISHMENT  OF  OFFICE  OF  MEDICAL 
INSPECTOR  GENERAL 

(a)  In  General.— Chapter  73  is  amended  by 
inserting  after  section  4103  the  folloiaing 
new  section: 
"S  41C3A.  Ornct  of  Medical  Iiupeetor  Gemerml 

"(a)  There  is  established  in  the  Office  of 
the  Chief  Medical  Director  an  Office  of  Med- 
ical Inspector  General 

"(b)  The  Office  of  the  Medical  Inspector 
General  shall  consist  of  the  following: 

"(1)  The  Medical  Inspector  General  who 
I  A)  shall  be  the  head  of  the  Office  of  Medical 
Inspector  General,  (B)  shall  be  directly  re- 
sponsible to  the  Chief  Medical  Director  for 
such  functions  as  may  be  assigned  to  the 
Medical  Inspector  General  in  regulations 
prescribed  by  the  Chief  Medical  Director 
consistent  with  the  provisions  of  this  sec- 
tion, and  (C)  shall  be  a  qualified  doctor  of 
medicine  appointed  by  the  Administrator 
upon  recommendation  of  the  Chief  Medical 
Director. 

"(2)  Not  less  than  five  Assistant  Medical 
Inspectors  General  who  shall  be  Qualified 
doctors  of  medicine,  doctors  of  dental  sur- 
gery or  dental  medicine,  or  registered  nurses 
and  who  shall  be  employed  on  a  full-time 
basis  in  the  Veterans'  Administration. 

"13)  Not  less  than  two  registered  nurses 
lincluding  any  who  are  Assistant  Medical 
Inspectors  General)  who  are  employed  on  a 
full-time  basis  in  the  Veterans'  Administra- 
tion. 

"14)  Not  less  than  one  qualified  doctor  of 
dental  surgery  or  dental  medicine  (who  may 
be  an  Assistant  Medical  Inspector  General) 
who  is  employed  on  a  full-time  basis  in  the 
Veterans'  Administration, 

"(5)  Not  less  than  five  support  personnel, 
who  are  employed  on  a  full-time  basis  in  the 
Veterans'  Administration. 

"Id  The  Medical  Inspector  General  shall 
be  appointed  for  a  term  of  4  years,  with  re- 
appointment permissible  for  successive  like 
periods.  The  Medical  Inspector  General  shall 
be  subject  to  removal  by  the  Administrator 
only  for  reasonable  cause  upon  the  recom- 
mendation of  the  Chief  Medical  Director. 

•(d)(1)  The  Medical  Inspector  General 
shall  monitor,  review,  and  investigate  any 
adverse  incident  which  is  experienced  by  a 
patient  during  the  course  of  the  patient's 
care  in  a  Veterans'  Administration  health- 
care facility,  including  any  incident  that 
would  not  normally  6e  considered  a  natural 
consequence  of  the  patient's  disease  process 
or  illness  and  any  incident  that  toould  carry 
a  recognized  need  for  medical  intervention. 

"(2)  The  Medical  Inspector  General  shall 
also  conduct  such  reviews  and  investiga- 
tions as  the  Medical  Inspector  General  (x>n- 
siders  necessary  to  identify  prol>lems  in  the 
provision  of  health  ca-e  to  veterans  and, 
when  problems  are  detected  shall  propose  to 
the  Chief  Medical  Director  such  corrective 
measures  as  the  Medical  Inspector  General 
considers  necessary  or  appropriate. 

••(3)  The  Medical  Inspector  General  shall 
conduct  such  other  stitdies,  revievfs,  and  in- 
vestigations relating  to  the  Qualitv  of  health 
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care  provided  to  veterans  as  the  Administra- 
tor or  the  Chief  Medical  Director  may  assign 
to  the  Medical  Inspector  General. 

"14)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  Medical  Inspector  General  shall 
have  sole  discretion  in  determining  whether 
to  investigate  any  incident  involving  pa- 
tient care  or  to  study  or  review  any  problem 
in  the  provision  of  health  care  to  veterans. 

"(et  In  conducting  an  investigation  of  any 
incident  involving  the  care  of  a  patient  or 
any  study  or  review  of  any  problem  in  the 
provision  of  health  care  to  veterans,  the 
Medical  Inspector  General  shall  assign  to 
the  investigation,  study,  or  review  at  least 
one  health-care  professional  from  the  Office 
of  the  Medical  Inspector  General. 

"If)  The  Medical  Inspector  General  shall 
submit  to  the  Administrator,  the  Chief  Medi- 
cal Director,  and  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report  not  later  than  Feb- 
ruary 1  of  each  year,  on  the  activities  of  the 
Office  of  the  Medical  Inspector  General 
under  this  section  during  the  preceding 
fiscal  year.  The  Medical  Inspector  General 
shall  include  in  each  such  report— 

"<1>  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
the  Department  of  Medicine  and  Surgery 
disclosed  by  such  activities  during  the  pre- 
ceding fiscal  year; 

"12)  a  description  of  lA)  the  recommenda- 
tions for  corrective  action  and  of  any  rec- 
ommendations for  disciplinary  action  made 
by  the  Office  during  the  preceding  fiscal 
year  with  respect  to  significant  problems, 
abuses,  or  deficiencies  identified  pursuant 
to  clause  (1)  of  this  subsection,  and  iBt  the 
action  taken  as  of  the  end  of  such  fiscal  year 
on  each  such  recommendation,  including 
any  such  recommendations  on  which  action 
had  not  been  completed  prior  to  the  end  of 
such  fiscal  year: 

"(3)  a  specification  of  (A)  which  activities 
of  the  Office  were  carried  out  pursuant  to 
an  assignment  by  the  Administrator  or  the 
Chief  Medical  Director,  and  (B)  which  ac- 
tivities of  the  Office  were  carried  out  on  the 
initiative  of  the  Medical  Inspector  General: 

"(4/  an  identification  of  each  significant 
recommendation  for  corrective  or  discipli- 
nary action  de$crit)ed  in  the  report  or  in 
previous  annual  reports  under  this  sutfsec- 
tion  on  which  action  has  not  b«en  complet- 
ed; 

"li)  a  summary  of  any  matters  referred  to 
prosecutorial  authorities  and  the  prosecu- 
tums  and  convictions  which  have  resulted: 
and 

"(6)  a  summary  of  each  incident  in  which 
information  or  assistance  requested  by  the 
Medical  Inspector  General  from  the  Depart- 
ment of  Medicine  and  Surgery  during  the 
preceding  fiscal  year  has  been,  in  the  judg- 
ment of  the  Medical  Inspector  GeneraL  un- 
reasonxMy  refused  or  not  provided. 

"(g)  The  Medical  Inspector  General  shall 
tte  an  ex  officio,  nonvoting  member  of  all 
policvmalcing  bodies  within  the  central 
Office  of  the  Department  of  Medicine  and 
Surgery  that  are  concerned  with  the  quality 
of  health  care  provided  in  Veterans '  Admin- 
istration facilities  or  that  are  concerned 
with  <tuality  assurance  in  the  provision  of 
such  care.  The  Medical  Inspector  General 
shall  not,  however,  have  any  direct  responsi- 
bility for  quality  assurance  actitrities,  in- 
cluding patient  risk  management  and  the 
reporting  of  patient  injuries  under  quality 
assurance  procedure*. 

"<h)(l)  The  Administrator  shall  transfer  to 
the  Office  of  the  Medical  Inspector  General 


each  fiscal  year,  out  of  any  funds  available 
to  the  Veterans'  Administration  for  such 
fiscal  year  (other  than  funds  available  for 
the  operation  of  the  central  office  of  the  De- 
partment of  Medicine  and  Surgery),  such 
amounts  as  may  t>e  necessary,  as  determined 
by  the  Chief  Medical  Director,  to  support 
five  full-time  medical  doctors  and  five  full- 
time  support  personnel  in  the  Office  of  the 
Medical  Inspector  General. 

"(Z>  The  positions  of  five  full-time  medical 
doctors  and  five  full-time  support  personnel 
in  the  Office  of  Medical  Inspector  General 
shall  be  counted  against  the  number  of  full- 
time  employees  authorized  by  the  Office  of 
Management  and  Budget  for  the  program, 
function,  or  activity  for  which  the  funds 
transferred  pursuant  to  paragraph  il)  of 
this  subsection  would  be  available  except  .for 
the  transfer  of  such  funds.  In  the  event  that 
the  Administrator  transfers  funds  from  more 
than  one  program,  function,  or  activity,  the 
ten  full-time  positions  shall  be  counted 
against  the  num(>er  of  such  positions  au- 
thorized by  the  Office  of  Management  and 
Budget  for  each  such  program,  function,  or 
activity  m  proportion  to  the  amount  of 
funds  transferred  therefrom.  ". 

(bJ  CosFORiaiNC,  AMENDN£ST.  —  The  table  of 
sections  at  the  t>eginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  4103  the  following: 

"4103A.  Office  of  Medical  Inspector  Gener- 
al. ". 

SEC  t»l.  AS.SI.ST*\T  CHIEF  MEDICM  DIKECriR  FOK 
Ql  ALITY  ASSt  R*\tE 

Section  4103(a>(4)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "One 
Assistant  Chief  Medical  Director  shall  be  a 
qualified  physician  trained  in.  or  having 
suitable  extensive  experience  in.  health-care 
quality  assurance  and  risk  management 
who  shall  be  responsible  to  the  Chief  Medical 
Director  for  carrying  out  the  responsibilities 
assigned  to  the  Chief  Medical  Director  m 
subchapter  V  of  this  chapter  and  such  relat- 
ed responsibilities  as  are  assigned  to  the  As- 
sistant Chief  Medical  Director  by  the  Chief 
Medical  Director.". 

SEC.  ni  IMPLEMEyTATIOS  OF  THE  HEALTH  CARE 
QCAUrr  ASSIRA\CE  FROCR.AM. 

Section  41S1  is  amended  by  adding  at  the 
end  the  following: 

"(f)  The  Chief  Medical  Director  shall  take 
such  action  as  may  t)e  necessary  to  ensure 
that  all  personnel  of  the  Department  of  Med- 
icine and  Surgery— 

"(1)  are  given  an  explanation  periodically 
of  their  responsibilities  for  the  quality  assur- 
ance activities  of  such  department:  and 

"(2)  are  advised  that  any  failure  to  comply 
urith  quality  assurance  procedures  pre- 
scribed in  regulations  or  in  procedural  pub- 
lications issued  by  the  Department  of  Medi- 
cine and  Surgery,  including  any  failure  to 
report  any  incident  as  required  under  such 
procedures,  will  result  in  appropriate  disci- 
plinary action. ". 

SEC.  »4.  ESTABUSHMEST  OF  THE  VETERASS'  AD- 
miNISTRATION  ASSISTAST  INSFECTOR 
GENERAL  FOR  HEALTH  CARE  Ql'AUTY 
A  SSVRA .  VC£  RE  VIE  W. 

(a)  In  G£MtKAj-—(l)  Chapter  3  is  amended 
by  adding  at  the  end  the  following  new  sub- 
chapter: 

"SUBCHAPTER  V— OTHER  VETERANS- 
ADMINISTRATION  OFFICES 
"ilSt.  AuUtutt  Imtpeettr  Gemerml  Hr  Htmlth  Cmrt 

Qumlitf  Attarmnet  /Ueie» 

"(a)  There  is  established  in  the  Veterans' 
Administration  Office  of  the  Inspector  Gen- 
eral, in  addition  to  the  positions  of  Assist- 


ant Inspector  General  of  the  Veterans'  Ad- 
ministration provided  under  section  3(d)  of 
the  Inspector  General  Act  of  1978  (5  U.S.C 
App.  3).  the  position  of  Assistant  Inspector 
General  for  Health  Care  Quality  Assurance 
Review. 

"(bi  The  Administrator  shall  make  avail- 
able to  the  Office  of  the  Inspector  General 
sufficient  resources  to  provide  for  an  Assist- 
ant Inspector  General  for  Health  Care  Qual- 
ity Assurance  Review  and  the  personnel  re- 
quired by  subsection  (d>  of  this  section  and 
to  enable  such  Assistant  Inspector  General 
and  personnel  to  perform  the  duties  of  such 
Assistant  Inspector  (general. 

"(c)  The  Assistant  Inspector  General  for 
Health  Care  Qualitv  Assurance  Review  shall 
be  a  qualified  doctor  of  medicine  appointed 
bv  the  Inspector  General  of  the  Veterans'  Ad- 
jninistration. 

■Id)  The  staff  of  the  Assistant  Inspector 
General  for  Health  Care  Quality  Assurance 
Review  shall  include  the  following: 

"(11  Not  less  than  two  qualified  doctors  of 
medicine 

"(2)  Not  less  than  one  qualified  doctor  of 
dental  surgery  or  dental  medicine. 

"(31  Not  less  than  one  qualified  registered 
nurse. 

"(4)  Not  less  than  one  attorney  who  has 
expertise  in  health-care  law. 

"(S)  Not  less  than  one  individual  who  has 
expertise  in  health-care  quality  assurance 
and  risk  management. 

"(6)  Not  less  than  one  individual  who  has 
expertise  in  health-care  administration. 

"(7)  A  sufficient  number  of  support  and 
additional  personnel,  but  not  less  than  the 
equivalent  of  five  fuil-time  personnel,  to 
enable  the  Assistant  Inspector  General  for 
Health  Care  Quality  Assurance  Review  to 
perform  the  duties  of  such  Assistant  Inspec- 
tor General. 

"(e)  The  Assistant  Inspector  General  for 
Health  Care  Quality  Assurance  Review,  in 
addition  to  performing  (with  respect  to  ac- 
tivities of  the  Department  of  Medicine  and 
Surgery)  such  other  functions  and  duties 
prescribed  for  the  Inspector  General  of  the 
Veterans'  Administration  m  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.  3)  as  may 
t>e  directed  by  the  Inspector  General,  shall— 

"(1)  monitor,  including  thorough  reviews 
of  Veterans'  Administration  health-care  fa- 
cilities, the  establishment  and  implementa- 
tion of  the  health-care  quality  assurance 
and  risk  management  programs  of  the  De- 
partment of  Medicine  and  Surgery: 

"(2)  monitor  the  activities  of  the  Medical 
Inspector  General  of  the  Department  of 
Medicine  and  Surgery: 

"(3)  recommend  that  the  Medical  Inspec- 
tor General  of  the  Department  of  Medicine 
and  Surgery  conduct  such  investigations  as 
the  Assistant  Inspector  General  for  Health 
Care  Quality  Assurance  Review  considers 
appropriate: 

"(4)  coordinate  the  activities  of  the  Assist- 
ant Inspector  General  with  the  activities  of 
the  Medical  Inspector  General  of  the  Depart- 
ment of  Medicine  and  Surgery: 

"(S)  review  any  investigation  conducted 
by  the  Medical  Inspector  General  of  the  De- 
partment of  Medicine  and  Surgery  of  any 
adverse  incident  or  incidents  occurring 
during  the  course  of  furnishing  health-cart 
services  in  a  Veterans'  Administration  facil- 
ity or  facilities  and  make  such  recommenda- 
tions for  additional  action  to  such  Medical 
Inspector  General  as  the  Assistant  Inspector 
General  considers  appropriate: 

"(6)  monitor  and  analyze  the  collection 
and  analyai*  of  quality  assurance  and  risk 
management    injormation    by    the    Depart- 
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ment  of  Medicine  and  Surgery  (including  in- 
formation relating  to  medical  malpractice 
claims),  review  such  quality  assurance  and 
risk  management  information  in  order  to 
identify  data  that  is  not  collected  and 
should  be  collected,  and  monitor  the  analy- 
sis by  the  Department  of  Medicine  and  Sur- 
gery of  trends  in  the  provision  of  health-care 
services  by  such  Department; 

"(7)  make  to  the  Inspector  General  such 
recommendations  for  corrective  action  on 
health-care  matters  as  the  Assistant  Inspec- 
tor General  considers  appropriate;  and 

"(8)  monitor  the  implementation  of  rec- 
ommendations for  corrective  action  made  to 
the  Administrator  by  the  Inspector  General 
on  health-care  matters. 

"(f)  The  Inspector  General  of  the  Veterans' 
Administration,  in  addition  to  preparing 
and  submitting  the  reports  required  by  the 
Inspector  General  Act  of  1978  (S  U.S.C.  App. 
3),  shall  submit  to  the  Administrator  and 
the  Committee  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  February  1  of  each  year,  a 
report  containing— 

"(1)  a  discussion  of  the  activities  under- 
taken by  the  Assistant  Inspector  General  for 
Health  Care  Quality  Assurance  Review 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  the  report  is  submitted,  in- 
cluding— 

"(A)  the  findings  and  conclusions  result- 
ing from  such  activities: 

"(B)  the  recommendations  made  (on  the 
basis  of  such  activities)  by  the  Inspector 
General  to  the  Administrator  for  corrective 
action  in  the  activities  of  the  Department  of 
Medicine  and  Surgery;  and 

"(C)  any  corrective  actions  taken  with  re- 
spect to  those  recomm.endiitions:  and 

"(2)  a  discussion  of  the  activities  under- 
taken by  the  Assistant  Irspector  General  for 
Health  Care  Quality  Assurance  Review  to 
monitor  the  activities  of  the  Medical  Inspec- 
tor General  of  the  Department  of  Medicine 
and  Surgery  during  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  report  is  submit- 
ted, including— 

"(A)  the  findings  of  the  Inspector  General 
of  the  Veterans'  Administration  and  the  As- 
sistant Inspector  General  on  the  activities 
of  the  Medical  Inspector  General  during 
such  preceding  fiscal  year; 

"(B)  the  recommendations,  if  any,  made 
by  the  Inspector  General  of  the  Veterans'  Ad- 
ministration to  the  Chief  Medical  Director 
or  the  Administrator  on  the  basis  of  such 
monitoring  activities,  including  any  recom- 
mendations for  remedial  or  disciplinary  ac- 
tions as  a  result  of  such  activities:  and 

"(C)  an  assessment  of  the  extent  to  which 
the  Inspector  General  has  been  effective 
during  such  preceding  fiscal  year  in  bring- 
ing about  such  recommended  remedial  and 
disciplinary  actions. 

"(g)  The  rate  of  pay  for  the  position  of  As- 
sistant Inspector  General  .for  Health  Care 
Quality  Assurance  Review  shall  be  the  same 
rate  of  pay  established  for  the  positions  of 
the  other  Assistant  Inspectors  General  of  the 
Veterans'  Administration.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"SUBCHAPTER  V— OTHER  VETERANS' 
ADMINlSTRATtON  OFFICES 

"250.  Assistant  Inspector  General  for  Health 

Care         Quality        Assurance 

Review. ". 

(b)  Resources  for  MonrroRiNO  Quality 

Assurance  Prooram.— Section  41  SI (e)(2)  is 

amended  6v  inserting  "to  the  Assistant  In- 


spector General  for  Health  Care  Quality  As- 
surance Review"  after  "qualifications)". 
TITLE  III— VIETNAM  VETERANS' 
READJUSTMENT  COUNSEUNG  PROGRAMS 

SEC.  ML  READJUSTMENT  COUNSEUNG  PROGRAM  IM- 
PROVEMENTS. 

(a)  Section  612A  is  amended— 
(J)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  before  "Upon"; 

(B)  by  amending  ttie  first  sentence  of  para- 
graph (1)  (as  redesignated  by  clause  (A)  of 
this  section)  to  read  as  follows: 

"(1)  Upon  the  request  of— 

"(A)  any  veteran  who  served  on  active 
duty  during  the  Vietnam  era,  or 

"(B)  any  veteran  who  served  on  active 
duty  after  May  7,  197S,  in  an  area  during  a 
period  in  which  hostilities  (as  defined  in 
paragraph  (3)  of  this  subsection)  occurred 
in  such  area, 

the  Administrator  shall  furnish  counseling 
to  assist  such  veteran  in  readjusting  to  civil- 
ian life. ";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Upon  the  request  of  (A)  any  veteran 
who  served  on  active  duty  during  World 
War  II  or  the  Korean  conflict,  or  (B)  any 
person  who  is  serving  on  active  duty  and 
who  served  on  active  duty  during  either  of 
the  periods  described  in  clause  (A)  or  (B)  of 
the  first  sentence  of  paragraph  (1)  of  this 
subsection,  the  Administrator  may  furnish 
counseling  to  such  veteran  or  person  in 
overcoming  any  psycholo0cal  problems  as- 
sociated with  such  veteran's  or  person's 
service  during  such  period.  In  furnishing 
counseling  under  clause  (A)  of  the  first  sen- 
tence of  this  paragraph,  the  Administrator 
shall  place  particular  emphasis  on  the  needs 
of  those  who  engaged  in  combat  with  the 
enemy.  Such  counseling  shall  include  a  gen- 
eral mental  and  psychological  assessment  to 
ascertain  whether  such  veteran  or  person 
has  mental  or  psychological  problems  asso- 
ciated with  such  veteran's  or  person's  active 
military,  naval,  or  air  service. 

'(31  For  the  purposes  of  subparagraph 
(1)(B)  of  this  subsection,  the  term  hostil- 
ities' means  a  situation  in  which  members 
of  the  Armed  Forces  were,  as  determined  by 
the  Administrator  in  consultation  with  the 
Secretary  of  Defense,  subjected  to  danger 
from  armed  conflict  comparable  to  the 
danger  to  which  members  of  the  Armed 
Forces  have  been  subjected  in  battle  with  the 
enemy  during  a  period  of  war.  "; 

(21  in  subsection  (d>— 

(A)  by  inserting  "(1)"  before  "The";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Any  individual  who  has  satisfacto- 
rily completed  2  years  of  substantially  con- 
tinuous employment  in  the  program  estab- 
lished to  carry  out  this  section  under  a  time- 
limited  appointment  and  who  is  so  em- 
ployed on  the  ninetieth  day  after  the  date  of 
the  enactment  of  this  paragraph  shall  be 
converted  by  the  Administrator  to  career- 
conditional  or  career  employment  Such 
conversion  shall  be  accomplished  not  later 
than  (il  30  days  after  the  date  on  which  such 
2-year  period  has  expired,  or  (ii)  120  days 
after  the  date  of  the  enactment  of  this  para- 
graph, whichever  is  the  later.  An  employee 
converted  under  this  paragraph  shall  auto- 
matically acquire  a  competitive  status. 

"(B)  Not  later  than  IS  days  after  an  indi- 
vidual t>ecomes  entitled  to  conversion  under 
subparagraph  (A)  of  this  paragraph,  the  Ad- 
ministrator shall  notify  such  individual  of 
such  entitlement  and  the  timetable  for  such 
employee's  conversion. "; 

13)  in  sut)tection  lg>— 


(A)  by  amending  paragraph  (1)  to  read  a$ 
follow*: 

"tl)(A)  No  Vet  Center  in  existence  on  July 
1,  1987,  may  be  closed  or  relocated  to  an- 
other location  unless  the  Chief  Medical  Di- 
rector— 

"(i)  determines,  in  accordance  with  »«6- 
paragraph  (B)  of  this  paragraph  and  pursu- 
ant to  regulations  prescribed  by  the  Chief 
Medical  Director,  that  ruc/i  closure  or  relo- 
cation loiU  not  result  in  any  diminution  in 
the  continuing  availairility  and  effective 
furnishing  of  readjustment  courueling  serv- 
ices to  persons  entitled  to  and  needing  such 
services  in  the  geographic  area  served  by 
such  Vet  Center,  and  so  certifie*  in  the  noti- 
fication described  in  clause  (Hi)  of  thi*  sub- 
paragraph; 

"(ii)  in  the  case  of  such  a  relocation,  certi- 
fies in  such  notification  that  the  recutne- 
ments  of  subparagraph  (C)  of  this  para- 
graph urill  be  met;  and 

"(Hi)  provides  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  at  least  60  days  prior  to  any 
such  closure  or  relocation  a  notification 
thereof,  including  a  description  of  the  re- 
sults of  the  consideration  given  to  the  fac- 
tors specified  in  subparagraph  (B)  of  thi* 
paragraph. 

"(B)  In  making  a  determination  under 
clause  (i)  of  subparagraph  (A)  of  this  para- 
graph,  the  Chief  Medical  Director  shall  give 
full  consideration  to— 

"(i)  the  distribution  of  Vietnam-era  veter- 
ans in  the  geographical  area  served  by  the 
existing  Vet  Center  and  the  relationships  be- 
tween the  location  of  such  Vet  Center  and 
the  general  Veterans'  Administration  facili- 
ty and  such  distribution; 

"(ii)  the  distance  betioeen  the  existing  Vet 
Center  and  the  general  Veterans'  Adminis- 
tration facility; 

"(Hi)  the  acceptability  of  the  proposed  clo- 
sure or  relocation  to  (I)  the  staff  of  both  the 
existing  Vet  Center  and  the  general  Veter- 
ans' Administration  facility,  (II)  representa- 
tives of  veterans'  service  organizations  lo- 
cated in  the  geographic  area  served  by  the 
existing  Vet  Center,  and  (III)  individual  vet- 
erans who  are  being  furnished  services  at 
the  existing  Vet  Center; 

"(iv)  the  availability  of  other  entities, 
such  as  State,  local  or  private  outreach  fa- 
cilities, which  provide  assistance  to  Viet- 
nam-era veterans  in  the  area  served  by  the 
existing  Vet  Center; 

"(V)  the  availability  of  transportation  to, 
and  parking  at,  the  existing  Vet  Center  and 
the  general  Veterans'  Administration  facili- 
ty; 

"(vi)  the  availability,  cost,  and  suitability 
of  the  space  at  the  general  Veterans'  Admin 
istration  facility,  including  the  opportunity 
to  establish  a  direct  entry  into  the  area 
where  readjustment  counseling  services 
would  be  furnished  and  the  suitability  of  the 
environment  where  such  services  would  be 
furnished; 

"(vii)  a  comparison  of  the  recurring  non- 
personnel  costs  of  providing  readjustment 
counseling  to  the  same  estimated  number  of 
veterans  at  the  existing  Vet  Center  and  the 
general  Veterans '  Administration  facility; 

"(viii)  the  impact  of  the  proposed  closure 
or  relocation  on  the  program  at  the  existing 
Vet  Center  pursuant  to  which  eligible  veter- 
ans are  furnished  readjustment  counseling 
services  by  private  facilities  under  a  con- 
tract with  the  Veterans'  Administration; 
and 

"(ix)  the  workload  trends  over  the  prior  2 
fiscal  years  at  the  existing  Vet  Center;  and 
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"<x>  tuch  other  /acton,  specified  in  the 
regulatiOTis  prescribed  under  subparagraph 
tAJHJ  of  this  paragraph,  as  the  Chief  Medi- 
cal Director  determines  are  relevant  to 
making  the  determination  described  in  such 
subparagraph  lAHi). 

"iClli)  Except  as  provided  in  division  >ii) 
of  this  subparagraph,  in  the  case  of  a  reloca- 
tion of  a  Vet  Center  to  a  general  Veterans' 
Administration  facility,  not  less  than  the 
average  annual  budget  and  personnel  ceil- 
ing provided  to  such  Vet  Center  in  each  of 
the  3  fiscal  yean  prior  to  such  relocation 
(calculated  on  an  annualized  tnisis  for  any 
year  in  which  a  Vet  Center  was  not  oper- 
ational for  an  entire  year)  will  remain 
available  to  furnish  readjustment  counsel- 
ing services  for  2  full  fiscal  yean  following 
such  relocation. 

"liil  In  the  event  that  the  Chief  Medical 
Director  determines  at  the  end  of  the  first 
full  fiscal  year  following  such  relocation 
that  the  demand  for  services  at  the  relocated 
Vet  Center's  current  location,  when  com- 
pared with  the  demand  for  services  at  such 
Vet  Center's  prior  location,  does  not  then 
justify  the  budget  and  personnel  ceiling 
levels  described  in  division  (iJ  of  this  sub- 
paragraph, the  Chief  Medical  Director  may. 
as  an  exception  to  such  division,  reduce 
such  lex^els  to  such  levels  needed  to  meet 
such  demand  and  the  estimated  future 
demand  for  such  services  if  lit  the  Chief 
Medical  Director  determines  that  relocation 
of  the  Vet  Center  to  a  location  away  from 
the  general  Veterans'  Administration  facili- 
ty is  highly  unlikely  to  result  in  a  demand 
Mu/ficient  to  justify  the  levels  initially  pro- 
vided, and  III)  the  Chief  Medical  Director 
promptly  notifies  the  Committees  on  Veter- 
ans' Affain  of  the  Senate  and  the  House  of 
Representatives  of  such  determinations  and 
the  bases  therefor. 

"IDHiXD  Any  proposed  closure  or  reloca- 
tion during  any  fiscal  year  after  fiscal  year 
198S  of  more  than  10  percent  of  the  Vet  Cen- 
ten  in  existence  on  July  1,  1987.  shall  be 
deemed  to  be  an  administrative  reorganiza- 
tion for  the  purposes  of  section  210lb)(2)  of 
thU  title. 

"(It)  Not  more  than  S  percent  of  the  Vet 
Centers  (including  relocated  Vet  Centen)  in 
existence  on  July  1.  1987.  may  be  closed  or 
relocated  to  a  general  Veterans'  Administra- 
tion facility  prior  to  October  1.  1988. 

"(iiJfl/  Except  as  provided  in  subdivision 
(in  of  this  division,  in  the  event  of  a  pro- 
posed administrative  reorganization  as  de- 
scribed in  division  (it  of  tJiis  subparagraph, 
the  Administrator,  at  the  time  specified  in 
subparagraph  lA)  of  such  section  210(b)(2>, 
shall  submit,  in  lieu  of  a  report  containing  a 
detailed  plan  and  justification,  a  notifica- 
tion as  described  in  subparagraph  (Al(iii)  of 
this  paragraph  including  information  as  to 
each  Vet  Center  or  relocated  Vet  Center  that 
is  proposed  to  t>e  closed  or  relocated  and  a 
justification  of  such  proposed  administra- 
tive reorganization  in  light  of  the  contents 
of  the  report  required  to  be  sutrmitted  by 
paragraf^  (2)  of  this  subsection,  particular- 
ly the  contents  of  such  report  in  response  to 
the  requirement  in  the  second  sentence  of 
subparagraph  (A)  of  tuch  paragraph. 

"(II)  In  the  event  of  a  proposed  adminis- 
trative reorganization  as  described  in  divi- 
sion (i)  of  this  ruttparagraph  which  is  pro- 
posed to  take  effect  in  fiscal  year  1989,  the 
Administrator  may  delay  sutrmitting  the  no- 
tification described  in  sut>division  (I)  of  this 
division  until  the  date  on  which  the  report 
required  by  sut>section  (g)(2)  of  this  section 
is  sutmiitted  or  to  April  I,  1988,  tohichever  is 
the  earlier. 


"(E)  For  the  purposes  of  this  paragraph— 

"(i)  the  term  general  Veterans'  Adminis- 
tration facility'  means  a  Veterans'  Adminis- 
tration facility  which  is  not  a  Vet  Center 
and  at  which  readjustment  counseling 
would  6e  furnished  in  a  particular  geo- 
graphic area  upon  the  closure  or  relocation 
of  a  Vet  Center:  and 

"(ii)  the  term  'relocated  Vet  Center'  means 
a  Vet  Center  that  has  been  relocated  to  a 
general  Veterans'  Administration  facility.  ": 

IB)  in  paragraph  <2)— 

(i)  in  subparagraph  /A)— 

(I)  by  striking  out  'April  1.  1987"  and  in- 
serting in  lieu  thereof  "April  I.  1988  ":  and 

(ID  by  sinking  out  "for"  and  all  that  fol- 
lows through  "available)": 

(ii)  m  subparagraph  iB)— 

II)  by  striking  out  in  clause  iii  "a  pro- 
gram" and  all  that  follows  through  "health- 
care facilities"  and  inserting  in  lieu  thereof 
"Vet  Centers":  and 

(III  in  clause  (li)  by  sinking  out  "para- 
graph ID  of":  and 

IC)  by  striking  out  paragraphs  13)  and  14/: 

14)  by  redesignating  subsection  (h)  as  sub- 
section Ii): 

15)  by  inserting  after  subsection  (g).  the 
following  new  subsection: 

"ih)(l)  The  Administrator  may  provide  to 
eligible  veterans  at  Vet  Centers,  in  addition 
to  furnishing  readjustment  counseling  serv- 
ices under  this  section,  other  sen-ices  (in- 
cluding counseling  with  resjiect  to.  and  as- 
sistance in  applying  for.  all  benefits  and 
services  under  laws  administered  by  the  Vet- 
erans' Administration  for  which  such  veter- 
ans may  be  eligible)  that  the  Administrato-' 
is  authorized  to  furnish  such  veterans. 

"12)  The  Administrator  may  assign  such 
personnel  and  other  resources  as  are  neces- 
sary to  provide  such  additional  senices 
under  this  subsection  and  are  otherwise 
available  to  the  Administrator  for  such  pur- 
pose. ":  and 

(6)  by  adding  at  the  end  the  following  new 
subsection  ij): 

"(j)  For  the  purposes  of  this  section: 

"(1)  The  term  'Vet  Centers'  mean  facilities 
(including  Centen)  which  are  operated  by 
the  Veterans'  Administration  for  the  provi- 
sion of  services  under  this  section  and 
which  (except  in  the  cases  of  'relocated  Vet 
Centers'  (as  that  term  is  defined  in  subsec- 
tion (g)(1)  of  this  section))  ire  situated 
apart  from  Veterans'  Administration  gener- 
al health-care  facilities. 

"12)  The  term  'Veterans'  Administration 
general  health-care  facilities'  means  health- 
care facilities  which  are  operated  by  the  Vet- 
erans' Administratiou  for  the  furnishing  of 
health-care  services  under  this  chapter,  not 
limited  to  services  provided  through  the  pro- 
grams established  under  this  section.  ". 

(b)  Not  later  than  ISO  days  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor of  Veterans'  Affain  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implementation  of  the  amend- 
ment made  by  subsection  (a)(2)(B).  Such 
report  shall  incltuie  information  on  the 
number  of  employees  employed  under  a 
time-limited  appointment  on  the  date  90 
days  after  such  date  of  enactment,  the 
number,  assignment,  and  duty  station  of 
those  coniferted  to  career-conditional  or 
career  employment  fry  the  date  120  days 
after  such  enactment  date,  and  the  plans 
and  timetat>le  for  accomplishing  the  conver- 
sion of  other  such  employees. 

S£C  MK  POSTPONEHENT  OF  REPORT  DVE  DA  TE 

Section  102(b)  of  the  VeUrans'  Health 
Care  Amendment*  of  1983  (Public  Law  98- 


160:  97  Stat.  994)  is  amended  by  striking  out 
"Oclotter  1.  1986"  and  inserting  in  lien 
thereof  "October  1.  1987': 

.SA(    J»J.  fROHIHITloy  0.\  DELEdATION  OF  AITHOK- 

/n. 

The  functions  and  authorities  assigned  to 
the  Chief  Medical  Director  of  the  Veterans' 
Administration  bv  any  provision  of  this 
title  or  any  amendment  made  by  this  titU 
may  not  be  delegated  to  or  exercised  by  any 
other  official. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs.  I  rise  to  urge  my  col- 
leagues to  support  passage  of  S.  1464— 
the  proposed  Veterans'  Administration 
Beneficiary  Travel.  Quality  Assurance, 
and  Readjustment  Counseling  Amend- 
ments of  1987— as  unanimously  report- 
ed from  the  Committee  on  Veterans' 
Affairs  on  July  31.  This  bill  us  report- 
ed, which  has  40  cosponsors  and  which 
I  will  refer  to  as  the  committee  bill, 
has  three  titles.  Title  I  incorporates 
provisions  derived  from  S.  1464.  the 
proposed  Veterans'  Administration 
Beneficiary  Travel  Restoration  Act  of 
1987.  Title  II  incorporates  provisions 
from  S.  1443.  the  proposed  Veterans' 
Administration  Medical  Inspector 
General  Act  of  1987.  and  S.  1444.  the 
proposed  Veterans'  Administration  As- 
sistant Inspector  General  for  Health 
Care  Quality  Assurance  Review  Act  of 
1987.  Title  III  is  derived  from  S.  1501, 
the  proposed  Vietnam  Veterans  Read- 
justment Counseling  Program  Preser- 
vation Act;  and  amendment  No.  610  to 
it. 

S.  1464.  which  I  introduced  on  July 
1,  1987.  was  cosponsored  by  the  rank- 
ing minority  member.  Senator  Mur- 
KOWSKi.  committee  members  Matsu- 

NAGA.  DeCONCINI.  ROCKEFELLER. 

Graham,  and  Stafford,  and  Senators 
Moynihan,  Heflin,  Bingaman,  Dodd. 
Daschle.  Sanford,  Chiles,  Cohen. 
Evans,  and  Grassley.  Joining  later  as 
cosponsors  were  committee  members 
Thurmond  and  Specter  and  Senators 
Roth,  Hecht.  Cochran.  Baucus. 
Shelby.  Burdick,  Bradley,  Pryor, 
Adams.  Leahy.  Gore,  Trible,  Kerry, 
Melcher,  Inouye,  and  Simon.  As  intro- 
duced. S.  1464  provided  for  the  pay- 
ment of  beneficiary  travel  reimburse- 
ments—payements  generally  made  to 
certain  veterans  to  defray  the  ex- 
penses of  their  travel  to  Veterans*  Ad- 
ministration health  care  facilities— to 
certain  service-connected  disabled  vet- 
erans and  low-income  veterans,  and 
provided  for  a  deductible  of  $3.75  per 
one-way  trip  from  such  reimburse- 
ments, except  that  a  maximum  total 
of  $22.50  in  deductibles  would  have 
been  required  of  certain  frequent 
users  of  VA  care,  and  no  deductible 
would  have  been  required  in  connec- 
tion with  special  mode  or  emergency 
transportation. 

On  June  26.  1987,  S.  1443  and  S.  1444 
were    introduced    as    complementary 
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measures.  S.  1443,  which  I  introduced, 
was  cosponsored  by  ranking  minority 
member  Morkowski  and  committee 
members  Matsun.aga,  DeConcini, 
Graham,  and  Simpson,  and  proposed 
the  upgrading  within  the  VA's  Depart- 
ment of  Medicine  and  Surgery 
[DM<ScS]  of  the  medical  investigation, 
quality  assurances,  and  risk  manage- 
ment programs  and  operations  by  es- 
tablishing an  autonomous  Office  of 
the  Medical  Inspector  General  [MIG], 
with  specified  staffing  and  direct  ac- 
countability to  the  Chief  Medical  Di- 
rector, which  would  be  charged  with 
investigating  reports  of  inadequate 
quality  of  care,  and  by  establishing  an 
Assistant  Chief  Medical  Director  for 
Quality  Assurance.  S.  1444  introduced 
by  Senator  Murkowski,  which  I  co- 
sponsored  along  with  committee  mem- 
bers Spectbr,  Simpson,  Thurmond. 
Matsunaga,  DeConcini,  and  Graham. 
proposed  upgrading  the  monitoring  by 
the  VA's  independent  inspector  gener- 
al of  DM&S's  quality  assurance,  risk 
management,  and  inspection  activities 
by  establishing  a  new  Assistant  Inspec- 
tor General  for  Health  Care  Quality 
Assurance  Review  with  a  specified 
minimum  staffing  level  and  a  statuto- 
ry functional  statement. 

On  July  15.  1987.  I  introduced  S. 
1501  with  the  cosponsorship  of  com- 
mittee members  Senators  Matsunaga. 
DeConcini,  Mitchell,  Rockefeller, 
and  Graham,  and  Senators  Dodd, 
Kerry.  Gore,  Harkin,  and  Daschle. 
Joining  later  as  cosponsors  were  Sena- 
tors Cohen,  Simon,  Pell,  and  Binga- 
man. As  introduced,  S.  1501  proposed 
to  grant  readjustment  counseling  enti- 
tlement or  eligibility  to  certain  addi- 
tional categories  of  veterans  and  active 
duty  personnel,  would  have  eliminated 
the  requirement  in  current  law  that 
the  Administrator  of  Veterans'  Affairs 
carry  out  a  transition  under  which 
community  based  vet  centers  would  be 
moved  to  general  VA  facilities,  and 
would  have  provided  standards  and 
procedures  governing  any  closure  or 
relocation  of  existing  vet  centers. 

On  July  17.  1987.  I  submitted 
amendment  No.  610  to  S.  1501.  Amend- 
ment No.  610  to  make  a  technical  cor- 
rection in  the  description  of  two 
groups  of  individuals  who  would  he 
given  entitlement  to  readjustment 
counseling  by  S.  1501  so  as  to  cl^-rify 
that  individuals  in  those  two  groups 
are  active  duty  personnel. 

Mr.  President,  due  to  the  urgency 
accompanying  these  issues,  these 
measures  were  not  the  subject  of  spe- 
cific committee  hearings.  However, 
testimony  was  received  at  the  commit- 
tee's February  17  and  18  and  May  21 
hearings  in  regard  to  a  proposed  1- 
year  extension  of  the  vet  center  pro- 
gram and  provisions  relating  to  eligi- 
bility for  such  services.  Also,  certain 
comments  were  received  in  the  form  of 
letters  and  informal  communications 
from    the    Veterans'    Administration. 


the  Department  of  Defense,  veterans' 
service  organizations,  and  others  inter- 
ested in  the  various  issues.  These  com- 
ments and  testimony  were  carefully 
reviewed  prior  to  the  committee  meet- 
ing and  taken  into  careful  consider- 
ation when  the  legislation  was  consid- 
ered. 

COMMITTEE  BILL  AS  REPORTED 

Mr.  President,  title  I.  Beneficiary 
Travel  Program,  includes  provisions 
which  would  establish  a  statutory 
framework  pursuant  to  which  benefi- 
ciary travel  reimbursement  would  be 
made  to  certain  veterans  in  connection 
with  their  travel  to  VA  facilities. 
These  provisions  would: 

First,  require  the  Administrator  of 
Veterans'  Affairs,  if  the  Administrator 
makes  any  beneficiary  travel  pay- 
ments in  any  fiscal  year,  to  provide 
beneficiary  travel  reimbursements 
during  that  year  to  those  who  were  eli- 
gible for  such  payments  prior  to  the  is- 
suance on  April  13,  1987,  of  VA  regula- 
tions restricting  eligibility;  namely, 
persons  receiving  benefits  for  or  in 
connection  with  a  ser  Ice-connected 
disability,  veterans  with  annual  in- 
comes not  more  than  pension  rates, 
and  those  who  are  otherwise  unable  to 
defray  the  cost  of  transportation. 

Second,  apply  a  $3.75  one-way  de- 
ductible in  connection  with  any  such 
travel  except  for  veterans  traveling  by 
special  modes  of  transportation  or  to 
take  compensation  and  pension  exami- 
nations. 

Third,  limit  the  veterans'  cost  as  a 
result  of  the  deductible  to  a  maximum 
$22.50  per  month  for  those  who.  prior 
to  such  travel,  are  approved  by  the  VA 
as  being  required  to  make  frequent 
trips  to  the  VA. 

Fourth,  require  the  Administrator, 
with  respect  to  any  fiscal  year  in 
which  the  Administrator  makes  any 
beneficiary  travel  payments,  to  allo- 
cate to  each  VA  medical  facility  funds 
sufficient  to  make  such  payments  in 
accordance  with  the  provisions  de- 
scribed in  items  1  to  3.  above. 

Fifth,  provide  to  VA  facility  direc- 
tors, subject  to  the  approval  of  the 
Chief  Medical  Director  [CMD],  flexi- 
bility to  reduce  or  eliminate  benefici- 
ary travel  reimbursements  under  cer- 
tain circumstances  and  thus  make  cer- 
tain beneficiary  travel  funding  alloca- 
tions available  for  direct  health  care 
purposes. 

Sixth,  require  the  Administrator  to 
promote  the  establishment  and  main- 
tenance of  transportation  networks,  in 
conjunction  with  veterans'  service  or- 
ganizations and  the  Secretary  of 
Transportation,  to  promote  local 
transportation  for  veterans  to  VA  fa- 
cilities. 

Title  II,  Quality  Assurance  Program, 
includes  provisions  which  would  estab- 
lish an  expanded  and  autonomous 
Office  of  the  Medical  Inspector  Gener- 
al and  strengthen  the  activities  of  the 
Office  of  the  Inspector  General  for 


the  purpose  of  ensuring  a  high  quality 
of  health  car«  within  VA  faciUUes.  Mr. 
President,  these  provisions  would: 

First,  establish  an  expanded  and  au- 
tonomous Office  of  the  Medical  In- 
spector General  [MIO],  directly  ac- 
countable to  the  CMD,  with  specified 
support  positions  and  funding  and  re- 
s[>onsibility  for  investigating  reports 
of  inadequate  quality  of  care  and 
other  matters  relating  to  quality  of 
care  as  determined  by  the  MIG  or 
CMD. 

Second,  establish  the  position  of  As- 
sistant Chief  Medical  Director  for 
Quality  Assurance  directly  accounta- 
ble to  the  CMD  and  with  responsibil- 
ity for  the  VA's  statutorily  mandated 
quality  assurance  program. 

Third,  require  the  CMD  to  issue  reg- 
ulations prescribing  appropriate  disci- 
plinary action  when  employees  fail  to 
comply  with  reporting  requirements 
relating  to  the  quality  assurance  pro- 
gram. 

Fourth,  establish  within  the  VA's 
Office  of  Inspector  General  [IGl  an 
Assistant  Inspector  General  for 
Health  Care  Quality  Review,  and  sup- 
port positions,  responsible  for  compre- 
hensive monitoring  of  the  functioning 
of  the  MIG's  operation  as  well  as  of 
the  DM&S  quality  assurance  and  risk 
management  programs. 

Fifth,  require  the  MIG  and  IG  to 
submit  annual  reports  on  their  activi- 
ties, findings,  and  recommendations 
for  the  preceding  fiscal  year  to  the 
CMD,  Administrator,  and  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs. 

Mr.  President,  title  III,  Vietnam  Vet- 
erans' Readjustment  Counseling  Pro- 
grams, includes  provisions  which 
would,  among  other  things,  repeal  the 
requirement  in  current  law  that  the 
Administrator  of  Veterans'  Affairs 
must  carry  out  a  transition  imder 
which  a  majority  of  community  based 
vet  centers  would  be  moved  to  general 
VA  facilities  and  provide  standards 
and  procedures  governing  any  closure 
or  relocation  of  existing  vet  centers. 
These  provisions  would: 

First,  eliminate  the  statutory  man- 
date for  the  transition  of  the  Vietnam- 
era  veteran  readjustment  counseling 
program  from  one  conducted  primari- 
ly through  vet  centers  in  community 
locations  to  one  conducted  primarily 
through  VA  medical  facilities. 

Second,  replace  the  statutory  man- 
date with  provisions  permitting  the 
closure  of  a  vet  center  or  the  reloca- 
tion of  a  vet  center  in  a  general  VA  fa- 
cility, such  as  a  VA  medical  center, 
only  upon  case-by-case  determinations 
by  the  Chief  Medical  Director  after 
taking  into  account  certain  criteria  re- 
lating to  ensuring  the  continued  avail- 
ability and  effective  provision  of  read- 
justment counseling  services. 

Third,  require  that  60  days'  advance 
notification,  including  the  results  of 
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conalderation  of  the  specified  criteria, 
be  submitted  to  the  Veterans'  Affairs 
Committees  before  any  such  reloca- 
tions are  made. 

Fourth,  protect  for  2  years  the 
budget  and  personnel  ceiling  for  any 
vet  center  relocated  to  a  VA  medical 
facility  but  would  allow  the  CMD  to 
reduce  the  budget  and  ceiling  after  1 
year  on  the  basis  of  a  determination  of 
a  real  reduction  in  workload. 

Fifth,  provide  for  the  closure  or  relo- 
cation in  any  fiscal  year  of  10  percent 
or  more  of  the  vet  centers  In  existence 
on  July  1,  1987,  to  be  deemed  to  be  an 
"administrative  reorganization"  for 
the  purposes  of  existing  reorganiza- 
tion requirements  in  section  210(b)  of 
title  38.  thereby  allowing  such  a  reor- 
ganization to  proceed  for  a  fiscal  year 
only  if,  at  the  time  of  the  Presidents 
budget  submission  for  that  fiscal 
year— approximately  8  months  before 
the  first  day  thereof— Congress  is 
given  notification  of  the  reorganzia- 
tlon  and  certain  information  relating 
to  the  bases  for  It. 

Sixth,  extend  entitlement  for  read- 
justment counseling  to  veterans  who 
have  served  in  hostilities  after  May  7. 
1975.  the  end  of  the  Vietnam  era. 

Seventh,  extend  eligibility  for  read- 
justment counseling  to  active  duty 
personnel  who  served  during  the  Viet- 
nam era  or  in  hostilities  after  May  7. 
1975.  the  end  of  the  Vietnam  era,  and 
to  World  War  II  and  Korean  conflict 
veterans,  with  particular  emphasis  in 
the  furnishing  of  counseling  on  the 
needs  of  those  who  served  in  combat. 

Eighth,  explicitly  authorize  the  pro- 
vision of  appropriate  Department  of 
Veterans'  Benefits  and  health  services 
at  vet  centers. 

Ninth,  require  that.  90  days  after 
the  date  of  enactment,  all  vet  center 
personnel  who  have  served  satisfacto- 
rily and  substantially  continuously  for 
2  years  be  converted  to  career  posi- 
tions. 

TRIS  I— BKKXriCIAKY  TKAVKL  PKOCKAM 

ruitPOSK 

Mr.  President,  the  basic  purpose  of 
title  I  of  the  committee  bill,  as  report- 
ed, is  to  restore  beneficiary  travel  re- 
imbursements which  were  significant- 
ly reduced  by  amendments  to  the  gov- 
erning regulations  which,  effective 
April  13.  1987.  eliminated  VA  pay- 
ments for  the  nonemergency  travel  by 
nonsi>eclal  mode  of  transportation  of 
veteran  patients  who  live  within  a  100- 
mlle  radius  of  the  facility  at  which 
they  seek  health  care. 

SecUon  111  of  tiUe  38,  United  SUtes 
Code,  in  conjunction  with  certain 
other  title  38  authorities,  provides  a 
discretionary  program  for  the  pay- 
ment of  the  necessary  travel  expenses 
of  certain  VA  beneficiaries.  Section 
111  specifies  that  the  Administrator 
may  provide  reimbursement  or  allow- 
ances to  certain  veterans,  dependents, 
■od  survivors  traveling  in  connection 
with  vocational  rehabilitation  or  edu- 


cational counseling  or  for  the  purpose 
of  examination,  treatment,  or  care  as 
authorized  under  title  38  or  other  law. 
Those  eligible  for  payment  include: 
First,  veterans  and  dependents  or  sur- 
vivors receiving  benefits  in  connection 
with  a  service-cormected  disability: 
second,  veterans  receiving  pensions 
under  section  521  of  title  38:  third, 
persons  whose  annual  incomes  do  not 
exceed  the  maximum  annual  rate  of 
pension  that  would  be  applicable 
under  section  521  if  they  were  other- 
wise eligible  for  pension:  and  fourth, 
persons  who  have  been  determined, 
pursuant  to  regulations  promulgated 
by  the  Administrator,  to  be  unable  to 
defray  the  expenses  of  travel.  In  1983, 
the  VA  published  regulations,  codified 
in  section  17.100  of  title  38  of  the  Code 
of  Federal  Regulations  and  modified 
by  the  April  13  amendments,  which 
provide  for  paying  travel  expenses 
based  on  inability  to  defray  only  when 
the  individual  "can  present  clear  and 
convincing  evidence.  In  a  form  pre- 
scribed by  the  Administrator,  to  show 
the  Inability  to  defray  the  cost  of 
transportation"  or  "when  medically  in- 
dicated ambulance  transportation  is 
claimed  and  an  administrative  deter- 
mination is  made  regarding  the  claim- 
ant's ability  to  bear  the  cost  of  such 
transportation. 

On  April  13.  1987.  the  VA  issued  re- 
vised beneficiary  travel  regulations  to 
implement  reductions  proposed  by  the 
Administrator  in  the  VA's  fiscal  year 
1987  budget.  Initially,  in  January  1986. 
the  Administration  had  requested  only 
$10  million  for  fiscal  year  1987  for  this 
program,  for  which  the  VA  spent 
$106.7  million  in  fiscal  year  1986.  Once 
fiscal  year  1987  began  and  it  became 
clear  that  such  a  reduced  funding  level 
was  not  workable,  even  for  the  pro- 
gram as  plarmed  to  be  restricted,  the 
Administration  made  an  additional  $58 
million  available  for  the  beneficiary 
travel  program  by  realigning  to  it, 
within  the  VA's  medical  care  account, 
funds  that  had  t>een  intended  to  be 
used  for  capital  investments.  The  re- 
sulting $68  million  was  later  proposed 
to  t>e  increased  by  a  total  of  $17  to  $85 
million.  In  the  joint  explanatory  state- 
ment accompanying  the  conference 
report  on  the  fiscal  year  1987  Supple- 
mental Appropriations  Act.  Public 
Law  100-71,  the  conferees  redirected 
$10  million  to  the  program,  and  on 
August  11,  1987.  the  VA  proposed  that 
an  additional  $7  million  be  repro- 
grammed  to  beneficiary  travel  pay- 
ments as  a  result  of  the  delay  until 
April  13,  1987,  in  the  implementation 
of  the  new  regulations  which  restrict- 
ed beneficiary  travel  payments.  For 
fiscal  year  1988.  the  administration 
has  requested  $51.9  million  for  this 
program. 

There  is  a  great  need  to  reduce  the 
towering  Federal  deficit,  and  it  is  cer- 
tainly incumbent  upon  to  exercise  pru- 
dence and  restraint  as  we  consider  leg- 


islation relating  to  Federal  programs 
of  benefits  and  services.  At  the  same 
time.  I  continue  to  have  an  unswerving 
commitment— and  I  am  confident  that 
U.S.  Congress  shares  that  commit- 
ment—to the  maintenance  of  a  strong, 
separate,  and  vital  VA  health  care  pro- 
gram for  those  who  answered  their 
Nation's  call  in  its  hours  of  need.  In 
addition,  I  am  concerned  about  veter- 
ans being  effectively  denied  access  to 
health  care  as  a  result  of  their  being 
unable  to  afford  transportation  to  a 
VA  facility. 

The  new  regulations  as  implemented 
by  DM4cS  Circular  10-87-23.  dated 
March  31,  1987.  effectively  eliminated 
the  payment  of  most  beneficiary 
travel  reimbursements  except  for  vet- 
eraivs  who  meet  the  general  eligibility 
criteria  and  require  special  mode  or 
emergency  transportation  and  veter- 
ans scheduled  for  compensation  and 
pension  examinations.  Thus,  although 
not  amending  the  general  eligibility 
criteria,  the  new  regulations  permit 
payment  for  travel,  other  than  by  spe- 
cial mode  or  in  emergencies  or  for 
those  receiving  scheduled  compensa- 
tion and  pension  examinations,  only  to 
those  traveling  from  beyond  a  100- 
mile  radius  to  the  nearest  appropriate 
VA  health  care  facility.  No  payment  is 
made  for  ordinary  travel  of  less  than 
100  miles  or  less  one  way  for  health 
care  regardless  of  the  cost  of  the 
travel  or  the  number  of  times  the  vet- 
eran must  make  the  trip  to  receive  the 
needed  care.  Those  living  outside  the 
100-mile  radius  are  charged  a  deducti- 
ble—based on  the  VA's  current.  11- 
cents-per-mile  reimbursement  rate— of 
$11  per  one-way  trip.  $22  per  round 
trip. 

OCSCRIPTION  OP  PROVISIONS 
TIIXE  I— BEMEPICIARY  TRAVCI.  PROCRAM 

Mr.  President,  section  101  of  the 
title  I  of  the  committee  bill,  which  is 
derived  from  S.  1464  as  introduced, 
would  strike  an  appropriate  balance  be- 
tween meeting  the  special  travel  dis- 
tance needs  of  individual  veterans 
seeking  VA  care  and  pursuing  sound 
fiscal  policy.  It  would  require  that,  if 
the  VA  provide  any  beneficiary  travel 
reimbursement  under  section  111  in 
any  given  fiscal  year,  then  payments 
must  be  provided  in  that  year  in  the 
cases  of  travel  for  health  care  services 
by  all  of  the  following  beneficiaries: 
First,  persons  receiving  a  benefit  for  or 
in  coiuiection  with  a  service-coruiected 
disability,  which  encompasses  all  serv- 
ice-connected disabled  veterans  and  all 
service-cormected  disabled  veterans' 
dependents  or  survivors  receiving  VA 
benefits,  such  as  dependency  and  in- 
demnity compensation  or  VA  health 
care:  second,  a  veteran  receiving  a  VA 
pension  under  section  521  of  title  38; 
third,  a  veteran  whose  annual  Income 
is  not  more  than  the  applicable  maxi- 
mum pension  rate  that  would  be  appli- 
cable if  he  or  she  were  eligible  for  pen- 
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sion  benefits:  four,  a  veteran  whom 
the  Administrator  determines  is  other- 
wise unable  to  defray  the  cost  of  the 
transportation;  and  fifth,  a  veteran 
traveling  to  receive  a  scheduled  com- 
pensation and  pension  examination. 

The  committee  bill  would  also  make 
beneficiary  travel  reimbursements 
subject  to  a  deductible  administered  in 
the  following  manner:  First,  veterans 
eligible  for  beneficiary  travel  reim- 
bursement would  be  subject  to  a  $7.50 
per  round  trip— $3.75  one  way— de- 
ductible amount,  which  the  Adminis- 
trator would  be  authorized  to  increase 
periodically  so  as  to  keep  pace  with  in- 
flation in  transportation  costs:  second, 
in  the  case  of  veterans  preapproved  as 
needing  to  make  trips  for  health  care 
more  frequently  than  six  one-way 
trips  per  month,  deductibles  would  not 
exceed  $22.50  per  month,  which 
amount  could  also  be  increased  peri- 
odically; and  third,  no  deductible 
would  be  imposed  in  connection  with 
special  mode  or  emergy  transportation 
and  travel  for  a  scheduled  compensa- 
tion and  pension  examination. 

In  addition,  the  committee  bill 
would  expn-essly  provide  that,  when 
the  Administrator  determines  that  it 
is  in  the  best  interest  of  furnishing  VA 
care,  the  VA  may,  prior  to  determining 
the  beneficiary  travel  eligibility  of  a 
patient  traveling  by  a  special  mode  of 
transportation,  pay  the  transportation 
provider  subject  to  the  VA  subsequent- 
ly charging  the  individual  for  the 
amount  of  the  payment  if  found  ineli- 
gible for  the  payment. 

Further,  the  committee  bill  would 
require  the  Administrator  to  make 
annual  allocations  to  each  health  care 
facility  sufficient  to  fund  beneficiary 
travel  reimbursements  pursuant  to  the 
basic  program.  Two  waiver  authorities 
would  be  provided  under  which  the 
CMD  could  permit  individual  stations 
to  pay  beneficiary  travel  at  a  reduced 
level— including  making  no  payments 
at  all— and  instead  to  expend  the 
funds  for  direct  health  care  of  veter- 
ans. Also,  the  Administrator  would  be 
directed  to  take  all  appropriate  steps 
to  provide  for  a  transportation  pro- 
gram, in  conjunction  with  veterans' 
service  organizations  and  in  coopera- 
tion and  consultation  with  the  Secre- 
tary of  Transportation,  under  which 
veterans  would  be  transported  to  and 
from  VA  facilities  within  each  VA  fa- 
cility's catchment  area. 

The  committee  bill  provision  limit- 
ing eligibility  for  special  mode  and 
emergency  travel  benefits  to  those 
with  eligibility  based  on  service  con- 
nection, pension  entitlement,  income, 
or  inability  to  pay  is  consistent  with 
provisions  of  current  law  and  VA  regu- 
lations. 

COST 

Mr.  President,  based  upon  cost  esti- 
mates furnished  by  the  Congressional 
Budget  Office,  the  overall  cost  of  the 
beneficiary    travel    program    provided 


for  in  the  committee  bill,  including 
both  the  $7.50  roundtrip  deductible 
and  the  $22.50  monthly  cap  on  veteran 
payments,  would  be  $81  million,  $34 
million  more  than  the  cost  of  the  pro- 
gram under  current  regulations.  This 
is  at  least  $40  to  $55  million  less  than 
the  cost  of  carrying  out  the  program 
under  the  pre-April  13.  1987,  regula- 
tions would  have  been  in  fiscal  year 
1988. 

DEDUCTIBLE 

In  keeping  with  that  approach  and 
in  order  to  limit  the  overall  cost  of 
this  program,  the  committee  bill  in- 
cludes a  provision  for  a  modest  deduct- 
ible of  $7.50  per  roundtrip— $3.75 
oneway— for  all  health  care  related 
travel  other  than  special  mode  and 
emergency  travel  and  travel  for  sched- 
uled compensation  and  pension  exami- 
nations. Mr.  President,  both  the  de- 
ductible amount  and  the  monthly 
maximum  amounts  would  be  increased 
at  the  same  time,  and  by  the  same  per- 
centage, as  the  Administrator  in- 
creases the  rates  of  allowances  and  re- 
imbursement pursuant  to  the  provi- 
sions in  section  111(e)  requiring  no  less 
frequent  than  annual  reviews  and  au- 
thorizing the  Administrator  to  adjust 
those  rates. 

Recognizing  that  some  veterans  who 
are  receiving  care  from  the  VA  must 
return  frequently  to  a  VA  facility  for 
health  care,  the  committee  has  pro- 
posed that,  where  veterans  have  been 
determined  in  advance  to  be  required 
to  make  more  than  six  one-way  trips 
per  calendar  month  to  receive  health 
care,  the  maximum  deductible  they 
would  pay  for  travel  to  the  facility  in 
any  one  calendar  month  would  be 
$22.50,  regardless  of  the  number  of 
trips  made.  This  $22.50  figure— as  well 
as  the  $7.50  per  round-trip  figure- 
could  be  periodically  increased  by  the 
Administrator  to  help  meet  inflation. 
This  provision  would  protect  veterans 
receiving  frequent  treatment,  for  such 
things  as  needing  kidney  dialysis,  radi- 
ation therapy,  chemotherapy,  treat- 
ment for  psychiatric  illnesses,  and 
PTSD,  from  being  denied  access  to  ur- 
gently needed  health  care  by  virtue  of 
their  being  unable  to  pay  for  their 
substantial  transportation  costs. 
Under  current  regulations,  there  is  no 
relief  for  veterans  who  must  travel  to 
the  VA  on  a  frequent  basis. 

REIMBURSEMENT  IN  FULL 

Mr.  President,  as  noted  above,  no  de- 
ductible would  be  applied  under  the 
committee  bill  with  respect  to  travel  in 
medical  emergencies,  by  medically  in- 
dicated specialized  modes  of  transpor- 
tation, or  for  the  purpose  of  scheduled 
compensation  and  pension  examina- 
tions. 

The  provision  relating  to  emergency 
travel  recognizes  that  there  are  times 
when  an  individual's  health  becomes 
such  that  immediate  transportation  to 
a  medical  facility  is  necessary.  It  is  my 
view  as  well,  as  the  committee's,  that 


the  veteran,  or  his  or  her  family, 
should  not  be  burdened  with  the  con- 
cern of  how  they  might  pay  for  emer- 
gency transportation  in  such  time  of 
crisis. 

The  provision  relating  to  the  use  of 
special  modes  of  travel  such  as  a 
wheelchair  van  or  ambulance,  when 
authorized  in  advance  by  the  Adminis- 
trator, is  included  so  as  to  ensure  that 
veterans  who  can  travel  only  by  such 
modes  have  access  to  VA  health  care. 
These  and  other  specialized  modes  of 
transportation  are  common  for  many 
disabled  individuals,  and  without  spe- 
cial conveyances  some  veterans  would 
be  unable,  because  of  their  unique 
needs,  to  travel.  These  special  modes 
are  also  very  expensive  and  frequently 
beyond  the  means  of  the  average  vet- 
eran. The  committee  bill's  provisions 
for  the  payment  for  emergency  and 
special  mode  transportation  for  other- 
wise eligible  veterans  is  consistent 
with  the  provisions  of  current  law  and 
VA  regulations.  We  do.  however,  urge 
the  Administrator,  in  defining  special 
mode  transportation,  to  give  careful 
consideration  to  the  special  needs  of 
various  categories  of  veterans  such  as 
those  who  are  blind,  paralyzed,  or  oth- 
erwise seriously  disabled  and  unable  to 
utilize  public  transportation. 

Regarding  the  provision  to  clarify 
the  VA's  authority  to  pay  special  mode 
transportation  providers  before  deter- 
mining the  patient's  eligibility  for  VA 
payment  for  the  travel,  subject  to  re- 
covering the  payment  from  the  indi- 
vidual if  later  found  to  be  ineligible,  so 
providing  these  payments— or  agreeing 
to  make  them— may  be  important  in 
order  to  avoid  disruptive  occurrences 
that  could  be  very  unsettling  to  the 
patient  and  pose  major  inconveniences 
to  the  ambulance  company  or  other 
provider  of  special  mode  transporta- 
tion. Private  sector  providers  and  spe- 
cial mode  transportation  generally 
wish  to  have  the  assurance  of  payment 
that  the  VA  can  provide  but  which  a 
veteran  patient  may  for  a  variety  of 
reasons  be  unable  to  provide  at  the 
time  of  need  for  travel  to  a  health-care 
facility. 

Finally  Mr.  President,  with  refer- 
ence to  travel  in  connection  with  ex- 
aminations for  compensation  and  pen- 
sion benefits,  the  VA  has  interpreted 
the  authority  in  current  law— section 
111(a))— to  pay  eligible  veterans  an  al- 
lowance based  upon  mileage  traveled 
for  the  purpose  of  examination  to  in- 
clude, among  other  things,  visits  nec- 
essary to  determine  eligibility  for  com- 
pensation and  pension  benefits.  Be- 
cause the  VA's  authority  to  pay  bene- 
ficiary travel  for  compensation  and 
pension  exams  in  certain  cases  may  be 
questionable,  the  legislation  clarifies 
the  existence  of  that  authority. 

WAIVERS 

Mr.  President,  recognizing  that, 
within    the    VA    health    care    system 
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there  are  172  hospitals  and  226  outpa- 
tient centers  located  in  different  geo- 
graphic regions  of  the  country  and 
that  each  may  have  unique  character- 
istics, the  committee  bill  includes  pro- 
visions under  which  VA  station  beds 
could  gain  flexibility  to  administer  the 
beneficiary  travel  program  in  a 
manner  they  can  show  would  be  the 
most  beneficial  to  the  health  care  of 
veterans. 

A  GAO  report  published  February  7, 
1985.  entitled  "administration  of  and 
veterans  participation  in  the  VA  Bene- 
ficiary Travel  Program,"  disclosed 
that  in  1983  there  were  116  facilities 
which  were  not  implementing  benefici- 
ary travel  programs  according  to  the 
VA's  then  current  regulations.  The 
Committee  has  also  received  reports 
from  field  stations  to  the  effect  that 
veterans  in  certain  areas  are  generally 
able  on  their  own  resources  to  reach 
the  VA  without  undue  hardship.  Thus, 
at  least  in  some  areas  of  the  country, 
it  may  not  be  necessary  to  implement 
the  provisions  of  this  legislation  fully 
in  order  to  ensure  that  eligible  veter- 
ans receive  needed  care.  It  is  our 
intent  that  any  decision  at  the  local 
station  level  to  seek  a  waiver  to  pay 
less  than  the  full  amount  authorized 
for  beneficiary  travel  will  be  made  in 
consultation  with  local  representatives 
of  veterans"  service  organizations. 

In  this  regard,  the  committee  bill 
would  require  the  VA  Administrator  to 
make  an  annual  allocation  to  each 
health-care  station  sufficient  to  fund 
the  beneficiary  travel  reimbursement 
provisions  of  the  bill,  and  it  would  pro- 
vide for  two  waiver  authorities  under 
which  Individual  VA  facility  heads 
could  be  authorized  to  pay  beneficiary 
travel  at  reduced  levels.  First,  in  those 
instances  where  a  facility  head  can 
demonstrate  to  the  CMD  that,  prior  to 
the  issuance  of  the  new  regulations, 
the  facility  was  making  beneficiary 
travel  reimbursements  at  levels  less 
than  those  authorized  by  this  legisla- 
tion, the  CMD  would  be  required  to 
allow  payments  to  t>e  made  at  those 
levels  or  at  any  higher,  requested 
levels,  up  to  the  level  specified  in  the 
legislation.  Second,  in  other  cases  in 
which  the  head  of  a  facility  proposes 
to  make  payments  at  a  level  less  than 
that  prescribed  in  this  bill,  if  the  CMD 
determines  that  making  payments  at 
such  a  level  would  be  in  the  bast  inter- 
ests of  furnishing  health  care  services 
to  eligible  veterans  at  that  facility,  the 
CMD  may  waive  the  requirements  for 
paying  t>eneficiary  travel  as  prescribed 
in  the  legislation  and  authorize  pay- 
ments to  be  made  at  the  level  pro- 
posed by  the  facility  director  or  any 
higher  level  less  than  that  specified  in 
the  legislation.  In  the  case  of  either 
waiver,  any  funds  not  utilized  for  ben- 
eficiary travel  payments  would  be  re- 
quired to  be  used  for  other  authorized 
direct  health  care  purposes. 


LOCAL  TRANSPORTATION  NETWORKS 

Finally,  as  a  supplement,  or  possibly 
an  alternative  in  some  places,  to 
paying  beneficiary  travel  reimburse- 
ment, the  committee  bill  would  direct 
the  Administrator  to  facilitate  the  es- 
tablishment of  transportation  net- 
works in  conjunction  with  veterans' 
service  organizations,  as  well  as  to  ex- 
plore the  creation  of  special  agree- 
ments in  cooperation  and  consultation 
with  the  Secretary  of  Transporta- 
tion—for example,  under  section  16(b) 
of  the  Mass  Transportation  Act  of 
1964,  which  authorizes  grants  to  assist 
in  providing  mass  transportation  serv- 
ices to  meet  the  special  needs  of  elder- 
ly and  handicapped  persons— under 
which  veterans  would  be  transported 
to  and  from  VA  facilities  within  each 
VA  facility  catchment  area. 

Mr.  President,  veterans'  service  orga- 
nizations can  be  very  instrumental  in 
establishing  volunteer  transportation 
services  for  veterans  needing  this  type 
of  assistance.  Many  of  these  organiza- 
tions see  this  type  of  program  as  a  nat- 
ural extension  of  the  services  they  al- 
ready provide.  In  fact,  the  Disabled 
American  Veterans  (DAV]  has  already 
begun  to  place  hospital  service  coordi- 
nators in  VA  acute-care  facilities  to 
assist  in  the  development  and  imple- 
mentation of  such  networks  and  has 
allocated  $2  million  in  grant  funds  to 
provide  for  these  programs  if  the 
funds  are  not  available  locally.  As  of 
today,  the  DAV  has  placed  104  coordi- 
nators within  VA  facilities  and  has  ac- 
tually put  103  transportation  network 
programs  into  operation.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
copy  of  the  letter  I  received  today 
from  the  DAV  describing  the  current 
status  of  that  organization's  program 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Disabled  American  Veterans, 
Washington.  DC.  October  16.  1987. 
Hon  Alan  Cranston. 
U.S  Senate. 
Washington.  DC. 

Dear  Senator  Cranston:  We  are  aware  of 
your  beneficiary  travel  bill.  S.  1464,  that  is 
currently  pending  in  the  U.S.  Senate.  In 
this  regard,  I  would  like  to  give  you  the  cur 
rent  status  of  the  DAV's  Transportation 
Network. 

As  you  know,  the  DAV  Transportation 
Network  was  created  in  response  to  the  Vet- 
erans' Administration's  cutback  in  benefici- 
ary travel  payments.  It  is  the  goal  of  the 
Disabled  American  Veterans  to  establish 
DAV  Transportation  Programs,  coordinated 
by  full-time  DAV  Hospital  Services  Coordi- 
nators (HSCs)  In  each  of  the  172  Veterans' 
Administration  medical  centers  (VAMCs). 
These  programs  will  provide  transportation 
to  veterans  needing  treatment  at  VAMCs 
through  the  use  of  volunteers.  In  the  11 
months  since  the  program's  inception,  104 
DAV  HSCs  have  been  placed  In  VAMCs 
across  the  country.  Additionally,  103  DAV 
Transportation  Network  Programs  are  now 
in  full  operation.  These  programs  have  al- 
ready provided  more  than  100,000  miles  of 


transportation  to  thousands  of  disabled  vet- 
erans. In  the  months  ahead,  we  will  contin- 
ue our  efforts  to  staff  the  remaining  VA 
medical  centers  with  DAV  HSCs. 

To  assist  DAV  Deparlment.s  in  setting  up 
transportation  programs,  the  National  Or- 
ganization budgeted  $2  million  in  grant 
monies.  As  of  October  5,  1987.  we  have 
Issued  $357,668.17  and  pledged  an  additional 
S3S6.950  in  grant  monies.  In  addition  to  this. 
DAV  Departments  have  committed  another 
$1,367,760  in  financial  support  to  this  pro- 
gram. We  currently  have  30  states  with 
active  DAV  Transportation  Programs  and 
17  states  in  the  planning  stages  with  action 
pending. 

The  DAV  National  Organization,  its  De- 
partments and  Chapters  will  donate  to  the 
Veterans  Administration  24  1988  Dodge  !2 
passenger  vans  at  a  cost  of  $378,072  for  use 
in  DAV  Transportation  Programs  at  VA 
medical  centers.  On  November  17.  1987.  19 
vans  will  be  presented  to  the  Veterans  Ad- 
ministration. 

DAV  National  Commander  Gene  A. 
Murphy  has  staled  that  the  unselfishness 
and  genuine  desire  of  our  DAV  HSCs  and 
volunteers  to  provide  needed  services  to  vet- 
erans in  their  communities  is  what  makes 
the  program  go.  "  With  this  same  spirit  in 
mind,  you  may  rest  assured  that  we  will  not 
consider  the  DAV  Transportation  Program 
complete  until  all  veterans  can  be  provided 
transportation  to  VA  medical  centers,  re- 
gardless of  where  they  may  live. 

I  hope  you  will  find  this  information  help- 
ful. 

Sincerely, 

Charles  E.  Joeckel,  Jr., 

Executit'e  Director. 
Washington  Headquarters. 

Mr.  CRANSTON.  It  is  our  hope  that 
local  public  transit  operations  might 
also  be  encouraged  by  the  Administra- 
tor and  the  Secretary  of  Transporta- 
tion to  assist  veterans  needing  trans- 
portation services  to  VA  facilities. 
Many  of  these  companies  already  have 
special  programs  for  senior  citizens  or 
handicapped  persons,  and  the  VA  may 
be  able  to  negotiate  special  rates  for 
certain  veterans  at  a  lower  cost  than 
they  might  otherwise  have  to  pay. 

interfacilitv  transfers 
Although  payment  for  interfacility 
transfer  is  not  specifically  referenced 
in  section  111  of  title  38,  both  the  new 
regulations  which  took  effect  on  April 
13  and  the  old  regulations  provide  au- 
thority for  payment  of  interfacility 
transfer  in  some,  but  not  all  cases,  VA 
health  care  facilities  have  generally 
used  basic  health  care  authority,  other 
than  section  111.  to  provide  VA  facili- 
ty-to-facility transfers,  and  it  is  not 
our  intent— of  the  Committee— to 
make  any  changes  with  respect  to  cur- 
rent practice  with  regard  to  payment 
of  this  tyr>e  of  travel  expense. 

title  II— quality  assurance  program 
The  basic  purpose  of  title  II.  Mr. 
President,  is  the  establishment  of  an 
autonomous  Office  of  the  Medical  In- 
spector General  charged  with  investi- 
gating reports  of  inadequate  quality  of 
care.  The  Medical  Inspector  General 
would  have  a  specified  minimum  staff- 
ing level,  a  statutory  functional  state- 
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ment.  and  direct  accountability  to  the 
Chief  Medical  Director.  Title  II  would 
also  establish  an  Assistant  Chief  Medi- 
cal Director  for  Quality  Assurance  and 
upgrade  the  monitoring  by  the  VA's 
independent  Inspector  General  of  the 
Department  of  Medicine  and  Surgery's 
quality-assurance,  risk-management, 
and  inspection  activities  by  establish- 
ing a  new  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review— also  with,  a  specified  mini- 
mum staffing  level  and  a  statutory 
functional  statement. 

The  provision  of  high  quality 
health-care  services  is  a  primary  mis- 
sion of  the  VA  health  care  system.  In 
recent  years,  there  has  been  a  growing 
emphasis  on  developing  ways  to  deter- 
mine the  extent  to  which  that  mission 
is  being  fulfilled  and  to  identify  prob- 
lem areas  within  the  VA's  DM«fcS. 

An  extensive  history  exists  regard- 
ing the  VA's  efforts  in  the  quality  as- 
surance arena  and  our  committee's  in- 
volvement in  oversight  activities  relat- 
ing to  these  issues.  A  chronicle  of 
events  is  summarized  in  Senate  Report 
100-187  which  accompanies  this  pro- 
posed legislation  and  I  refer  you,  my 
colleagues,  to  that  document  for  a 
complete  overview.  The  most  recent 
event  occurred  on  May  18.  1987.  when 
the  GAO  released  a  report  entitled 
"VA's  Patient  Injury  Control  Program 
Not  Effective,  "  which  found  that  at 
the  nine  VA  facilities  visited,  86  per- 
cent of  the  incidents  which,  according 
to  VA  regulations,  are  required  to  be 
reported  were  not  reported  in  ways  re- 
quired by  those  regulations.  Hence, 
important  corrective  actions  were  not 
being  taken  that  would  protect  the 
health  of  other  veterans  receiving  VA 
health  care,  the  GAO  found.  It  identi- 
fied several  factors  as  contributing  to 
the  ineffectiveness  of  the  program,  in- 
cluding employee  disincentives  associ- 
ated with  reporting  and  "inadequate 
guidance  and  limited  oversight"  on  the 
part  of  the  medical  inspector  [MI]. 

On  May  20.  1987,  Ranking  Minority 
Member  Murkowski,  the  GAO,  and  I 
held  a  joint  press  conference  to  an- 
nounce the  results  of  the  study.  At 
that  time.  Senator  Murkowski  and  I 
indicated  that  extensive  followup 
would  be  undertaken,  involving  ex- 
perts in  the  field  of  quality  assurance 
and  patient-injury  monitoring  and  per- 
sonnel responsible  for  the  Defense  De- 
partment's quality-assurance  program, 
to  explore  alternatives  for  improving 
DM&S'  system  of  monitoring  serious 
patient  injuries,  to  emphasize  the  im- 
portance of  this  function  in  the  field, 
and  to  find  the  best  organizational  ar- 
rangement within  the  VA's  Central 
Office  to  facilitate  the  implementation 
and  monitoring  of  the  quality-assur- 
ance and  risk-management  programs. 

I  do  want  to  stress.  Mr.  President, 
that  it  was  pointed  out  by  the  GAO  at 
the  press  conference  that  the  GAO 
findings  regarding  a  failure  of  the  VA 


medical  centers  to  report  incidents  of 
patient  injury  to  the  Central  Office 
did  not  necessarily  mean  that  the 
quality  of  the  patient  care  being  pro- 
vided was  inadequate.  It  was  also 
stated  in  the  report  that  the  VA's  reg- 
ulations provided  an  adequate  basis 
for  initiating  a  Patient  Injury  Control 
Program,  but  that  DM&S  needed  to 
provide  its  medical  centers  with  addi- 
tional implementation  guidance, 

A  lengthy  meeting  was  held  on  May 
29,  1987,  involving  committee  staff, 
the  IG,  CMD.  Deputy  CMD,  MI,  and 
Director  of  Quality  Assurance  for  the 
VA,  a  representative  of  the  Depart- 
ment of  Defense  [DOD]  Health  Qual- 
ity-Assurance Program,  and  staff  from 
the  GAO.  The  organization  and  func- 
tioning of  the  VA's  present  quality-as- 
surance and  risk-management  pro- 
grams were  discussed  in  detail,  includ- 
ing the  perception  that  the  VA  was 
not  open  to  external  inspections  and 
that  the  agency  has  responded  to  the 
need  for  changes  in  its  Quality-Assur- 
ance Program  only  as  a  result  of 
public  pressure.  The  process  of  inspec- 
tion and  oversight  for  military  hospi- 
tals was  described  in  detail  and  it  was 
noted  that,  in  some  instances,  the 
service  equivalent  of  the  IG  reported 
that  the  service  commander  responsi- 
ble for  the  hospitals  and,  in  other  in- 
stances, the  IG-equivalent  reported  to 
a  commander  outside  of  that  system. 
The  DOD  representative  indicated  his 
belief  that  neither  organizational 
structure  operated  better  than  the 
other  and  that  all  arrangements  could 
function  well.  At  that  meeting,  the 
CMD  again  stressed  his  statutory  ac- 
countability for  care  provided  in  VA 
health-care  facilities  and  his  very 
strong  belief  that  peer  review  of  physi- 
cians should  be  the  responsibility  of 
the  CMD. 

Mr.  President,  the  VA  needs  to  be  a 
leader  in  the  provision  of  quality 
health-care  services,  not  a  follower.  If 
this  is  to  be  the  case,  problems  which 
appear  to  arise  in  the  provision  of 
health-care  services  must  be  fully  in- 
vestigated in  a  constructive  and  ag- 
gressive manner.  Title  II  of  the  com- 
mittee bill  would  offer  this  much 
needed  improvement  in  the  areas  of 
quality  assurance  and  risk  manage- 
ment and,  hopefully,  result  in  enhanc- 
ing the  level  of  public  confidence  in 
the  VA  health-care  system. 

Mr.  President,  the  ranking  minority 
member.  Senator  Murkowski,  and  I 
developed  complementary  bills,  S.  1443 
and  S.  1444.  which  have  been  melded 
together  in  title  II  of  the  committee 
bill  to  first,  establish  statutorily  the 
Office  of  the  Medical  Inspector  Gener- 
al [MIG]  in  the  Office  of  the  CMD 
and  make  the  MIG  directly  accounta- 
ble to  the  CMD:  second,  require  the 
MIG  to  lie  a  physician  who  would  be 
appointed  for  a  term  of  4  years,  re- 
movable only  for  cause;  third,  require 
the  office  of  the  MIG  to  be  staffed  by 


not  less  than  five  Assistant  MIG's  who 
must  be  full-time  VA  physicians,  den- 
tists, or  registered  nurses,  by  not  less 
than  two  full-time  VA  registered 
nurses— including  any  nurse  who  is  an 
Assistant  MIG— by  not  less  than  one 
full-time  VA  dentist— including  any 
dentist  who  is  an  Assistant  MIG— and 
not  less  than  five  full-time  support 
personnel;  fourth,  require  the  Admin- 
istrator to  transfer  to  the  MIG  10 
PTEE's  and  such  funds  as  are  desig- 
nated by  the  CMD  to  be  necessary  to 
support  the  statutorily  mandated  posi- 
tions: fifth,  except  for  those  instances 
where  the  Administrator  or  the  CMD 
specifically  requests  an  investigation, 
give  the  MIG  sole  discretion  as  to 
which  investigations  to  conduct;  sixth, 
require  that  all  MIG  investigations 
conducted  by  personnel  from  outside 
of  the  medical  facility  being  investi- 
gated include  at  least  one  Central 
Office  MIG  professional  staff  member; 
seventh,  require  that  the  MIG  be  a 
member  of  all  DM&S  policymaking 
bodies  relating  to  the  quality  of  care 
and  quality-assurance  programs; 
eighth,  require  the  MIG  to  make 
annual  reports  regarding  the  activities 
of  the  MIG  for  the  preceding  fiscal 
year:  ninth,  require  the  establishment 
of  an  Assistant  Chief  Medical  Director 
for  Quality  Assurance;  tenth,  require 
the  CMD  to  issue  regulations  prescrib- 
ing appropriate  disciplinary  action 
when  employees  fail  to  comply  with 
reporting  requirements  relating  to  the 
quality-assurance  program;  eleventh, 
establish  in  the  Office  of  the  VA's  IG 
an  Assistant  Inspector  General  for 
Health  Care  Quality  Assurance 
Review  (AIG);  twelfth,  require  the 
AIG  to:  monitor  the  establishment 
and  implementation  of  quality-assur- 
ance and  risk-management  programs; 
monitor  the  activities  of  the  MIG  and 
recommend  the  conduct  of  needed  in- 
vestigations, as  well  as  coordinate  ac- 
tivities with  those  of  the  MIG;  review 
MIG  investigations  and  recommend 
appropriate  additional  action:  monitor 
and  analyze  the  collection  and  analysis 
of  quality-assurance  and  risk-manage- 
ment data,  determine  if  additional 
data  should  be  collected,  and  monitor 
the  analysis  and  trending  of  data  re- 
lating to  the  provision  of  health-care 
services;  make  recommendations  to 
the  IG  for  corrective  action  on  health- 
care matters  and  monitor  the  imple- 
mentation of  the  recommendations 
made  by  the  IG  to  the  Administrator; 
and  perform  any  other  IG  duties  as  di- 
rected by  the  IG;  and  thirteenth,  re- 
quire that  the  Office  of  the  AIG  con- 
sist of  at  least  13  full-time  employees 
to  include  at  least  two  doctors  of  medi- 
cine, and  a  minimum  of  one  of  each  of 
the  following:  a  doctor  of  dental  sur- 
gery or  medicine,  a  registered  nurse,  a 
health-care  attorney,  a  person  with 
expertise  in  quality  assurance  and  risk 
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management,   and   a   health-care   ad- 
ministrator. 

ESTABLISHMENT  OP  THE  OFFICE  OF  MEDICAL 
INSPECTOR  GENERAL 

Section  201  of  the  committee  bill 
would  establish  the  Office  of  the  MIC 
in  the  Office  of  the  CMD.  Since  the 
inception  of  the  MI  office,  I  have 
questioned  the  advisability  of  the 
office  remaining  within  DM&S  versus 
the  feasibility  of  moving  this  investi- 
gative function  to  the  IG.  Because  the 
CMD  is  clearly  ultimately  acccounta- 
ble  under  law  for  the  quality  of  care 
provided  to  veteran-patients,  and  since 
one  aspect  of  ensuring  such  quality  is 
to  investigate  questionable  practices  in 
the  provision  of  clinical  services.  I  am 
satisfied  for  the  time  being  to  leave 
this  investigative  function  in  the 
hands  of  an  official  reporting  directly 
to  the  CMD  as  long  as  safeguards  such 
as  these  proposed  in  the  committee 
bill  are  put  in  place  to  ensure  the  au- 
tonomy and  resources  of  the  office.  If 
it  is  found  in  the  implementation  of 
this  legislation  that  a  substantial  en- 
hancement of  the  operations  of  the  in- 
vestigative function  currently  per- 
formed by  the  MI  is  not  forthcoming, 
we  will  consider  further  whether  there 
is  a  need  for  legislation  to  assign  inves- 
tigative responsibility  to  the  Office  of 
the  Inspector  General. 

Because  the  MIG  must  have  the  ca- 
pability to  make  credible  medical  judg- 
ments, the  committee  bill  would  re- 
quire the  MIG  to  be  a  physician.  To 
provide  protection  from  retribution 
from  those  who  disagree  with  the  con- 
duct of  an  investigation  or  a  decision 
forthcoming  as  a  result  of  a  MIG  in- 
vestigation, the  committee  bill  speci- 
fies that  the  MIG  be  appointed  by  the 
Administrator,  upon  the  CMD's  nomi- 
nation, for  a  tenure  of  4  years,  and  be 
removable  only  for  cause,  in  the  same 
way  as  are  As.-.istant  Chief  Medical  Di- 
rectors, for  example. 

I  have  been  concerned  for  many 
years  about  the  level  of  resources 
available  to  the  MI  and  the  back- 
ground and  training  of  those  assigned 
to  carry  out  or  monitor  investigations. 
To  address  this  concern,  the  commit- 
tee bill  would  mandate  a  minimum 
number,  and  the  qualifications,  of  em- 
ployees in  the  MIG  offices,  as  I  have 
already  discussed. 

The  mandated  mix  of  staff,  in  the 
committee's  view,  should  provide  the 
necessary  diversity  of  skills  to  enable 
the  MIG  to  carry  out,  and  to  analyze 
the  required  information  obtained,  in 
such  investigations.  Further,  this 
measure  would  mandate  that  the  Ad- 
ministrator transfer  to  the  MIG— from 
funds  other  than  those  appropriated 
to  support  the  Central  Office  oper- 
ation of  DMAS— the  funding  and  em- 
ployment authorization  to  support  at 
least  10  MIG  positions. 

The  committee  bill  would  provide 
for  the  autonomy  of  the  MIG  by  au- 
thorizing that  office  to  carry  out  in- 


vestigations deemed  necessary  by  the 
MIG.  without  obtaining  prior  approval 
from  either  the  CMD  or  the  Adminis- 
trator. Conversely,  although  the  meas- 
ure provides  for  the  Administrator  .or 
CMD  to  request  an  investigation  that 
either  one  deems  necessary,  the  Ad- 
ministrator or  the  CMD  would  not  be 
permitted  to  prohibit  an  investigation. 
This  protection  should  help  prevent 
accusations  that  an  investigation  was 
not  made  because  the  operating  VA  of- 
ficials were  attempting  to  hide  or 
"cover  up"  an  incident. 

In  order  to  discourage  the  Adminis- 
trator or  CMD  from  overwhelming  the 
MIG  with  management-prescribed  in- 
vestigations, to  the  point  of  preventing 
the  MIG  from  studying  other  poten- 
tial problems  on  his  or  her  own  initia- 
tive, the  committee  bill  would  also  re- 
quire the  MIG  to  delineate  in  a  man- 
dated annual  report,  described  below, 
the  number  of  investigations,  and  the 
total  resources  devoted  to  them,  which 
were  requested  by  the  Administrator 
or  CMD  and  the  number  which  were 
self-initiated. 

The  bill  would  further  provide  that, 
when  an  investigation  team  is  sent 
into  the  field  to  interview  staff  and 
review  documentation,  a  member  of 
the  MIG  Office  would  be  part  of  the 
team.  At  present,  when  a  site  visit  is 
carried  out  to  determine  the  facts  in  a 
particular  case,  staff  from  other  facili- 
ties within  the  VA  generally  are  as- 
signed to  conduct  the  investigation. 
Although  such  visiting  experts  may 
have  technical  knowledge  within  their 
specialties,  they  often  lack  training  in 
investigation  procedure  and.  more  im- 
portantly, may  feel  pressure— inad- 
vertent or  advertent— from  their  peers 
to  dilute  their  findings.  It  is  difficult 
to  rely  entirely  on  the  objectivity  and 
aggressiveness  of  a  field  investigation 
by  DM&S  employees  who  one  day  are 
critiquing  the  work  of  otherj  and  who. 
the  next  day.  may  be  assigned  to  work 
with  those  they  are  critiquing  and  who 
know  that  that  is  the  way  the  system 
operates.  This  factor  should  be  miti- 
gated by  having  a  member  of  the  MIG 
office  as  a  member  of  each  site-visit 
team. 

Mr.  President,  the  committee  bill 
would  specify  that  the  MIG  may  not 
t>e  assigned  direct  responsibility  for 
quality-assurance  activities,  including 
patient-risk  management  and  the  re- 
porting of  patient  injuries  under  qual- 
ity-assurance procedures.  However, 
the  bill  would  mandate  that  the  MIG 
be  an  ex  officio,  nonvoting  member  of 
all  Central  Office  policymaking  com- 
mittees which  address  quality  of  care 
or  quality-assurance  issues.  Thus,  the 
committee  has  acted  to  avoid  a  real  or 
apparent  conflict  of  interest  raised  by 
the  MIG  having  direct  responsibility 
for  any  programs  within  DM&S  that 
he  or  she  would  have  responsibility  for 
investigating.  At  the  same  time,  the 
committee  bill  seeks  to  lend  expertise 


and  concrete  information  to  quality- 
assurance  policymaking  activities  by 
including  the  MIG  in  all  pertinent 
quality-assurance.  risk-management, 
and  health-care-quality  discussions. 

The  MIG  would  be  required  to 
submit  to  the  Administrator,  the 
CMD,  and  both  Committees  on  Veter- 
ans" Affairs,  by  February  1  of  each 
year,  a  report  describing  the  activities 
of  the  MIG  office  over  the  preceding 
year,  including  the  outcome  of  MIG 
recommendations  for  remedial  or  dis- 
ciplinary action  and  an  assessment  of 
the  effectiveness  of  that  office,  and.  as 
described  above,  a  listing  of  those  in- 
vestigations which  were  self-initiated 
and  those  which  were  assigned  by  the 
Administrator  or  CMD.  Our  commit- 
tee is  very  interested  in  the  scope  and 
types  of  problems  occurring  in  the  VA 
health-care  system  and.  more  impor- 
tantly, what  is  being  done  to  correct 
and  prevent  these  problems  from  re- 
curring. This  annual  MIG  report 
should  help  the  committee  maintain 
effective  oversight  of  these  issues. 

ASSISTANT  CHIEF  MEDICAL  DIRECTOR  FOR 
QUALITY  ASSURANCE 

It  is  evident  from  recent  GAO  re- 
ports that  DM&S  is  not  meeting  the 
goals  and  objectives  it  has  established 
for  itself  in  the  area  of  quality  assur- 
ance. This  lack  of  emphasis  contrasts 
with  action  in  the  private  sector  plac- 
ing greater  stress  on  quality-assurance 
activities.  Because  of  the  impact  that 
quality-assurance  and  risk-manage- 
ment programs  have  on  the  operations 
of  a  hospital,  private  sector  hospital 
boards  of  directors  are  now  requiring 
indepth  quality  assurance  analyses 
and  reports  to  be  provided  to  them. 
The  Joint  Commission  on  Accredita- 
tion of  Hospitals  is  also  giving  quality 
assurance  more  prominence  than  it 
has  in  the  past.  In  this  regard,  the 
Commission  is  developing  clinical  indi- 
cators which  will  be  used  as  measures 
of  quality  care  when  each  facility  is 
surveyed  by  Commission  representa- 
tives. 

To  provide  a  similar  emphasis  in 
DM&S.  section  202  of  the  committee 
bill  would  upgrade  quality-assurance 
activities  in  DM&S  by  establishing  the 
position  of  ACMD  for  quality  assur- 
ance charged  with  carrying  out  the  re- 
sponsibilities assigned  to  the  CMD 
under  subchapter  V  of  chapter  17  of 
title  38,  which  include  data  collection, 
evaluations,  and  reports  regarding  VA 
mortality  and  morbidity  rates  for  sur- 
gical procedures  and  other  quality-as- 
surance responsibilities  which  have 
been  delegated  to  the  CMD  by  the  Ad- 
ministrator. 

The  establishment  of  this  position  at 
the  level  of  ACMD  is  intended  to  pro- 
vide a  greater  impetus  to  and  support 
for  those  in  the  field  carrying  out 
quality-assurance  activities.  By  placing 
the  function  of  quality  assurance  and 
risk  management  at  this  high  level 
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within  the  organization.  Congress 
would  be  sending  a  message  to  both 
employees  within  DM&S  and  the  gen- 
eral public  that  quality  is  an  impor- 
tant goal  and  one  that  is  to  be  actively 
pursued.  It  is  our  intent  that  the 
ACMD  for  quality  assurance  be  as- 
signed general  responsibility  for  qual- 
ity-assurance programs  and  systems, 
such  as  those  outlfned  in  38  CFR  sec- 
tions 17.500-17.540,  and  that  he  or  she 
then  develop  and  improve  upon  them 
based  on  new  developments  in  the 
field  of  quality  assurance.  We  consid- 
ers programs  which  provide  for  the 
safety  of  patients  and  the  review  of 
the  appropriateness  of  patient  care  as 
primary  functions  of  any  quality-as- 
surance program. 

INDIVIDUAL  DMAS  EMPLOYEE  RESPONSIBILITIES 
FOR  IMPLEMENTATION  OF  THE  DM&S  QUALITY- 
ASSURANCE  PROGRAM 

Section  203  of  the  committee  bill 
would  require  the  CMD  to  issue  regu- 
lations prescribing  disciplinary  action 
in  those  instances  in  which  employees 
fall  to  comply  with  reporting  require- 
ments relating  to  the  Quality-Assur- 
ance Program.  As  previously  discussed, 
the  GAO  reported  that  many  patient- 
injury  or  adverse  occurrences  were 
not,  because  of  a  variety  of  reasons  in- 
cluding disincentives  associated  with 
reporting,  reported  according  to  estab- 
lished policy.  Although  employee  ap- 
prehension is  understandable,  we  feel 
strongly  that,  in  order  to  have  an  ef- 
fective Quality-Assurance  Program, 
employees  must  understand  and  fulfill 
their  responsibilities  in  the  areas  of 
problem  detection  and  reporting. 
Equally  important  to  an  effective 
quality-assurance  effort  is  a  program 
to  promote  greater  quality-assurance 
awareness  on  the  part  of  health-care 
staff  through  major  educational  ef- 
forts and  the  development  of  a  Cre- 
ative Program  to  reward  positive  be- 
havior. 

ESTABLISHMENT  OF  THE  ASSISTANT  INSPECTOR 
GENERAL  FOR  HEALTH  CARE  QUALITY  ASSUR- 
ANCE REVIEW 

In  view  of  the  critical  importance 
that  an  effective  Quality-Assurance 
Program  plays  in  the  delivery  of  qual- 
ity of  care,  our  committee  believes 
that  independent  oversight  of  quality 
assurance  programs  is  necessary.  Ac- 
cordingly, section  204  of  the  commit- 
tee bill  would  amend  section  250  of 
title  38  to  establish  in  the  IG's  office 
the  position  of  Assistant  Inspector 
General  for  Health  Care  Quality  As- 
surance Review.  The  primary  responsi- 
bilities of  this  new  position  would  be 
to:  First,  monitor  the  establishment 
and  implementation  of  Quality-Assur- 
ance and  Risk-Management  Programs, 
through,  among  other  activities,  onsite 
reviews  of  VA  health-care  facilities; 
second,  monitor  the  activities  of  the 
MIG  and  recommend  the  conduct  of 
investigations,  as  needed,  as  well  as  co- 
ordinate activities  with  those  of  the 
MIG;  third,  review  MIG  investigations 


and  recommend  appropriate  additional 
action;  fourth,  monitor  and  analyze 
the  collection  and  analysis  of  quality- 
assurance  and  risk-management  data, 
determine  if  additional  data  should  be 
collected,  and  monitor  the  analysis 
and  trending  of  data  relating  to  the 
provision  of  health-care  services;  and 
fifth,  make  recommendations  to  the 
IG  for  corrective  action  on  health  care 
matters  and  monitor  the  implementa- 
tion of  those  recommendations  which 
the  IG  makes  to  the  Administrator. 
The  Assistant  IG  would  also  perform 
such  other  IG  functions  as  may  be  di- 
rected by  the  IG. 

The  Office  of  the  Assistant  IG  for 
Health  Care  Quality  Assurance 
Review  would  consist  of  at  least  13 
full-time  employees  to  include  at  least 
two  doctors  of  medicine,  and  a  mini- 
mum of  one  of  each  of  the  following:  a 
doctor  of  dental  surgery  or  medicine,  a 
registered  nurse,  a  health  care  attor- 
ney, a  person  with  expertise  in  quality 
assurance  and  risk  management,  and  a 
health-care  administrator.  This  inter- 
disciplinary team  is  intended  to  have 
the  medical  expertise  and  experience 
to  perform  the  functions  of  the  office 
effectively  and  to  cooperate  and  ex- 
change ideas  with  the  MIG. 

The  committee  does  not  intend  for 
the  Assistant  IG  for  Health  Care 
Quality  Assurance  Review  to  duplicate 
the  work  of  the  Medical  Inspector 
General.  The  committee  believes  it 
may  become  necessary,  upon  occasion, 
for  the  Assistant  IG.  in  the  course  of 
carrying  out  responsibilities  under  the 
legislation,  to  visit  health  care  facili- 
ties and,  through  reviews,  analyze  in- 
dependently data  obtained  there  in 
order  to  test  the  reliability  of  that 
data  and  investigations  carried  out  by 
DM&S  in  the  course  of  its  quality-as- 
surance, risk-management,  and  inspec- 
tion programs. 

Finally.  Mr.  President,  the  commit- 
tee bill  would  require  a  report,  not 
later  than  February  1  of  each  year,  to 
the  Committees  on  Veterans'  Affairs, 
on  the  activities  of  the  Assistant  IG. 
This  report  would  be  required  to  in- 
clude a  discussion  of  the  activities  of 
this  office,  findings  and  conclusions 
resulting  from  those  activities,  recom- 
mendations made  to  the  Administrator 
for  corrective  action,  corrective  action 
taken  with  respect  to  those  recommen- 
dations, and  a  discussion  of  the  specif- 
ic activities  undertaken  to  monitor  the 
MIG. 

READJUSTMENT  COUNSELING  PROGRAM 
IMPROVEMENTS 

Mr.  President,  title  III  of  the  com- 
mittee bill,  which  is  derived  from  S. 
1501,  legislation  I  introduced  on  July 
15.  1987.  contains  several  provisions  re- 
lating to  the  VA's  Readjustment 
Counseling  Program  for  Vietnam-era 
veterans  and,  more  specifically,  to  the 
mandate  in  current  law  that  the  pro- 
gram undergo  a  2-year  transition  be- 
ginning October  1,  1987,  from  a  pro- 


gram providing  services  primarily 
through  vet  centers— generally  store- 
front facilities  situated  in  local  com- 
munities apart  from  general  VA  facili- 
ties—to a  program  providing  such  serv- 
ices primarily  through  such  general 
VA  health-care  facilities,  such  as  medi- 
cal centers  and  out-patient  clinics. 

BACKGROUND 

Mr.  President,  the  legislative  history 
of  the  VA's  readjustment  counseling 
program  is  described  in  some  detail  in 
the  committee  report  accompanying 
this  measure— Senate  Report  100-187. 
pages  33  to  34— and  I  refer  my  col- 
leagues and  others  with  an  interest  in 
this  information  to  the  report. 

It  is  enough  to  note  at  this  time,  as  a 
result  of  various  laws  dating  back  to 
1979,  there  are  a  number  of  milestones 
in  current  law  which  are  related  to  a 
process  whereby  the  existing  readjust- 
ment counseling  program  is  scheduled 
to  undergo  an  orderly  and  gradual  2- 
year  transition  beginning  October  1, 
1987,  from  a  program  providing  serv- 
ices primarily  through  the  vet  centers 
to  a  program  providing  such  services 
primarily  through  general  VA  health 
care  facilities,  such  as  medical  centers 
and  freestanding  outpatient  clinics. 
The  "primarily"  criterion  has  been 
construed  by  the  VA's  General  Coun- 
sel to  require  that  by  the  end  of  the 
transition  period  a  majority  of  read- 
justment counseling  programs  must  be 
operated  at  traditional  VA  facilities. 
The  committee  agrees  with  this  inter- 
pretation. 

The  first  of  the  milestones  relating 
to  the  transition  was  October  1,  1986, 
the  date  by  which  the  Administrator 
of  Veterans'  Affairs  was  required  to 
submit  to  the  two  Veterans'  Affairs 
Committees  a  report  on  the  results  of 
the  statutorily-mandated  PTSD/ 
other-postwar-psychological-problems 
study.  Following  that  report,  and 
taking  the  results  of  the  study  into 
consideration,  the  Administrator  was 
required  under  current  law  to  submit 
two  additional  reports— one  on  April  1, 
1987,  and  the  other  on  July  1,  1987— 
before  the  transition  period  was  to 
begin. 

VA  REPORTS  AND  RECOMMENDATIONS  REGARDING 
PROGRAM 

This  first  report,  which  was  due  on 
April  1,  1987,  and  sent  to  the  conunit- 
tee  under  cover  of  July  9,  1987,  letter, 
was  to  set  forth  the  Administrator's 
evaluation  of  the  program's  effective- 
ness in  helping  to  meet  the  readjust- 
ment needs  of  Vietnam-era  veterans, 
the  Administrator's  opinion  on  the 
extent  to  which  the  readjustment 
needs  on  Vietnam-era  veterans  remain 
unmet,  and  the  extent  to  which  vet 
centers  are  needed  to  meet  that  need. 
The  second  report,  which  was  due  on 
July  1,  1987.  and  sent  to  the  commit- 
tee under  cover  of  an  August  3,  1987, 
letter,  was  to  set  forth  the  Administra- 
tor's plan  for  accomplishing  the  tran- 


28214 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1987 


sltlon  required  by  current  law  to  take 
place  gradually  during  fiscal  years 
1988  and  1989. 

With  respect  to  the  April  1-July  9 
report,  I  note  that  the  Administrator 
recommended  no  change  In  the  cur- 
rent-law transition  requirement  but  In- 
stead recommended  that  the  reloca- 
tion process  go  forward.  This  recom- 
mendation was  in  contrast  to  the  re- 
sults of  three  other  evaluations  of  the 
Vet  Center  Program  which  are  sum- 
marized in  an  appendix  to  the  April  1- 
July  9  report.  Specifically,  the  report 
describes  the  work  of  the  VAs  Depart- 
ment of  Medicine  and  Surgery  Vet 
Center  Planning  Committee  aind  char- 
acterizes its  January  1986  recommen- 
dations as  follows: 

The  present  Vet  Center  Program  should 
be  continued  after  Fiscal  Year  1988  with  no 
major  alterations  in  structure,  services,  or 
eligibility. 

The  Committee  recommended  that  the 
Veterans'  Administration  should  forward  a 
leslslative  Initiative  to  remove  the  concept 
of  a  general  disbanding  of  vet  centers,  sub- 
stituting a  provision  Indicating  that  the 
availability  of  readjustment  counseling  serv- 
ices will  be  provided  by  the  VA  in  a  manner 
determined  by  the  Agency. 

The  VA  Advisory  Committee  on  Re- 
adjustment of  Vietnam  Veterans  also 
was  asked  to  evaluate  the  Vet  Center 
Program  and  to  make  recommenda- 
tions about  its  future.  In  January 
1986,  the  advisory  committee  "en- 
dorsed the  recommendations  ultimate- 
ly approved  by  the  planning  conmiit- 
tee,"  which  I  have  just  described,  and. 
according  to  the  VA  report,  in  Septem- 
ber 1986,  after  t>eing  asked  by  Admin- 
istrator of  Veterans'  Affairs  Thomas 
Tumage  to  again  review  the  program, 
the  advisory  committee  responded  as 
follows: 

The  Committee  recommends  that  the  Vet 
Centers,  as  a  unique  community-based  deliv- 
ery system,  be  made  a  permanent  part  of 
the  DMAcS  health  care  organization. 

The  Committee  recommends  that  the  Ad- 
ministrator .seek  legislative  authority  to 
expand  the  eligibility  criteria  for  Vet  Center 
services  to  Include  veterans  of  all  eras. 

The  Committee  recommends  that  the  Ad- 
ministrator Initiate  several  pilot  projects  at 
designated  Vet  Center  sites  designed  to 
expand  the  Vet  Centers  into  general  com- 
munity-based VA  resource  centers  Inclusive 
of  other  DM&S  and  DVB  functions,  as  indi- 
cated appropriate  by  needs  assessment  and 
outcome  evaluation. 

Finally,  the  April  1-July  9  report  de- 
scribes the  work  of  the  Chief  Medical 
Director's  Special  Committee  on  Post 
Traumatic  Stress  Disorder.  According 
to  the  report,  that  committee  made 
the  following  recommendations  In  its 
most  recent  report,  described  in  the 
VA  report  as  "The  Special  Commit- 
tees 1987  Report": 

The  Special  Committee  recommends  that 
Readjustment  Counseling  Service  and  Its 
vet  centers,  as  a  unique  and  valuable  com- 
munity baaed  delivery  system,  be  preserved 
and  incorporated  into  the  changing  organi- 
it**~"'   matrix  and  service  delivery   pat- 


tents  of  the  VAs  Department  of  Medicine 
and  Surgery. 

Program's  mission  should  be  comprehen- 
sively reviewed  and  clarified. 

Vet  center  staff  should  be  given  career  ap- 
pointments as  VA  employees  so  that  they 
may  provide  service  to  veterans  without  fear 
that  their  jobs  will  be  terminated  in  the 
near  future. 

Quality  Assurance  criteria  should  be  es- 
tablished and  utilized  to  monitor  operations. 

Legislative  authority  should  be  sought  "to 
expand  the  eligibility  for  services  from  vet 
centers  to  Include  combat  veterans  from  all 
wars. 

In  addition  to  not  being  in  accord 
with  the  unanimous  findings  and  rec- 
ommendations of  these  prior  evalua- 
tions of  the  program,  the  recommen- 
dation in  the  April  1/July  9  report  to 
go  ahead  with  the  transition  also  con- 
flicts with  various  other  otatements  in 
the  report,  including  the  following: 

Our  evaluation  as  of  1987  is  that  the  VA 
Readjustment  Counseling  Program  is  quite 
effectively  catrrying  out  the  mission  de- 
signed for  it  by  the  Congress  and  the  VA. 

If  the  VA's  ongoing  assumption,  based  on 
the  two  major  epidemiologic  studies  con- 
ducted in  1977  and  1979.  lis  correct!  that 
700,000  to  800,000  veterans  formed  the 
target  population  for  this  program,  and  if 
the  target  population  has  neither  expanded 
nor  declined  in  the  interval,  the  readjust- 
ment couitseling  program  has  to  date  seen 
slightly  over  half  of  the  target  population. 

Vet  centers  were  implemented  by  the 
agency  in  1980  with  some  urgency,  in  an 
effort  to  relieve  a  disturbing  and  troubling 
situation  which  had  arisen  among  some  re- 
turnees from  the  Nation's  most  recent  war. 
The  model  is  effective  in  accomplishing  that 
purpose.  In  addition,  however,  the  operation 
and  refinement  of  the  program  during  the 
past  seven  years  has  provided  a  challenge 
for  the  Agency  in  organizational  develop- 
ment. The  program  has  brought  the  VA 
generally  closer  to  the  community,  and  has 
fostered  the  perception,  among  both  Viet 
nam  era  veterans  and 
wars,  of  the  Veterans 
flexible  and  responsible. 

These  statements 
report,  together  with  the  reconunen- 
dations  from  other  evaluations  dis- 
cussed at)ove,  seem  more  consistent 
with  a  decision  to  repeal  the  transition 
requirement  rather  than  one  to  go  for- 
ward with  it.  It  is  the  former  course 
that  the  cormnitte  bill  proposes  along 
with  provisions  to  carry  out  most  all  of 
the  other  recommendations  from  the 
various  review  groups. 

The  administration's  July  1/August 
3  report  describes  in  outline  the  VA's 
plans  under  current  law  for  reloca- 
ting vet  centers  to  general  VA  facili- 
ties on  a  gradual  and  orderly  basis 
over  the  2-fiscal-year  period,  1988-89. 
This  plan  calls  for  8  centers  to  be  relo- 
cated in  the  first  quarter  of  fiscal  year 

1988  (October-December  1987).  with 
the  number  of  centers  relocated  in 
subsequent  quarters  increasing  by  one 
center  each  quarter  through  the  third 
quarter  of  fiscal  year  1989,  and  then 
with  18  centers  proposed  for  reloca- 
tion in  the  final  quarter  of  fiscal  year 

1989  for  a  total  of  95  centers  relocated 


veterans   of   other 
Administration   as 

from    the    VA's 


and  one  closed  over  the  2  years.  It 
should  be  noted  that  the  Wilmington, 
DE,  center  was  relocated  to  the  Wil- 
mington VAMC  on  or  about  May  1  of 
this  year. 

Delay  in  PTSD  study.— One  possible 
explanation  of  the  apparent  contradic- 
tion between  the  content  of  the  report 
and  its  principal  conclusion  lies  in  the 
lack  of  availability  of  the  major 
PTSD/other-postwar-psychological- 
problems  study  report,  due  last  Octo- 
ber 1.  As  the  administrator's  April  1/ 
July  9  report  indicates,  this  study  Is 
not  yet  available  and  the  "report  has 
been  prepared  in  advance  of  any  re- 
sults of  the  (PTSD  report]  and  thus 
cannot  reference  them,  its  conclusions 
must  therefore  be  understood  to  be 
tentative." 

I  note  that  this  approach  in  current 
law  of  a  comprehensive  study  together 
with  sequenced  reports  was  designed 
to  enable  the  Congress  to  make  in- 
formed decisions  about  the  future  of 
the  Readjustment  Counseling  Pro- 
gram, including  the  nature  and  timing 
of  its  integration  into  other  VA  health 
care  facilities.  However,  as  just  noted, 
the  underlying  PTSD/other  postwar 
psychological  problems  study  on 
which  this  process  was  to  be  based  has 
been  delayed  and  the  initial  report  on 
that  study  has  yet  to  be  submitted  al- 
though it  is  expected  in  the  near 
future. 

As  a  result  of  this  delay  in  the 
PTSD/other  postwar  psychological 
problems  study,  our  committee  or- 
dered reported  on  February  26.  report- 
ed on  March  18,  and  the  Senate  passed 
on  March  31,  in  S.  477,  legislation  to 
postpone  the  vet  center  transition  for 
1  year.  The  House  Conmiittee  on  Vet- 
erans' Affairs  has  t>een  unwilling  to 
accept  this  legislation  up  to  this  point. 

ADMINISTRATION  OPPOSITION  TO  VET  CENTEX 
PROCRAM 

However,  since  earlier  this  year,  I 
have  grown  increasingly  concerned 
that  a  simple  delay  is  not  the  right 
course  and  that,  instead  of  a  require- 
ment that  a  fixed  number  of  vet  cen- 
ters undergo  a  transition  within  a 
fixed  period  of  time,  the  law  should  be 
amended  to  provide  that  any  change 
in  the  status  of  an  individual  vet 
center  should  be  carried  out  only  after 
a  careful,  case-by-case,  analysis  results 
in  a  decision  that  the  purposes  of  the 
Readjustment  Counseling  Program 
and  the  mission  of  the  VA  can  best  t)e 
served  by  moving  a  vet  center  to  a  VA 
medical  or  other  facility  rather  than 
by  maintaining  its  community-based 
location.  This  is  the  course  proposed 
in  the  committee  bill. 

Not  only  does  such  an  approach  rep- 
resent a  more  appropriate  approach  to 
the  future  of  the  Readjustment  Coun- 
seling Program,  but  it  also  helps  guard 
against  arbitrary  changes  in  the  pro- 
gram. This  latter  element  is  particu- 
larly important  in  light  of  what  seems 
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to  be  a  renewed  hostility  toward  the 
program  by  this  administration  and 
the  current  political  leadership  in  the 
VA. 

In  March  1981,  the  administration 
proposed,  in  its  first  budget  request  to 
the  Congress,  to  eliminate  all  funding 
for  the  Vet  Center  Program  as  of  Sep- 
tember 30,  1981,  and  opposed  legisla- 
tion to  extend  beyond  fiscal  year  1981 
eligibility  to  request  counseling;  it 
later  opposed  legislation  to  extend 
until  September  30,  1984,  eligibility  to 
request  counseling.  Congress  rejected 
all  of  these  recommendations  from  the 
President  and,  as  noted  above,  ex- 
tended eligibility  through  fiscal  year 
1984.  In  1983.  with  the  support  of  Ad- 
ministrator of  Veterans'  Affairs  Harry 
L.  Walters,  the  1-year  mandatory  tran- 
sition of  the  vet  centers  was  postponed 
from  fiscal  year  1984  to  fiscal  year 
1988. 

The  administration's  negative  atti- 
tude toward  vet  centers,  which  had 
been  largely  held  in  abeyance  under 
the  3-year  VA  leadership  of  Adminis- 
trator Walters,  during  1983-85,  sur- 
faced again  early  this  year  in  the  ex- 
traordinarily hasty  and  haphazard  de- 
cisions made  in  late  January  in  the 
name  of  current  Administrator 
Thomas  K.  Turnage  to  relocate  9  vet 
centers  beginning  on  July  1.  Those  re- 
locations were  blocked  by  a  June  29, 
1987,  order  of  the  U.S.  District  Court 
for  the  District  of  Columbia  ( Vietnam 
Veterans  of  America  v.  Veterans'  Ad 
ministration.  Civil  Action  No.  87-1610) 
until  November  1,  1987,  although  as  I 
noted,  one  center,  in  Wilmington,  DE, 
was  relocated  prior  to  the  courts 
order. 

Another  recent  manifestation  of  this 
animosity  is  the  recommendation  in 
the  administration's  April  1/July  9 
report  to  go  ahead  with  the  transition 
even  though  much  of  the  tenor  of  the 
rest  of  that  report,  as  described  above, 
speaks  to  a  continuing  need  for  read- 
justment counseling  and  the  vet  cen- 
ters as  being  effective  in  providing  it. 
It  is  generadly  understood  thai  the 
VA's  Chief  Medical  Director  recom- 
mended that  the  VA  propose  legisla- 
tion to  repeal  the  mandatory  transi- 
tion requirement. 

With  specific  reference  to  the  pro- 
posed relocation  of  the  nine  vet  cen- 
ters, the  committee  report,  on  pages 
40  to  56,  included  an  exchange  of  cor- 
respondence I  had  with  the  VA's  Chief 
Medical  Director,  Dr.  John  A.  Gron- 
vall.  which  sets  forth  the  criteria 
which  supposedly  were  useH  by  the 
agency  in  selecting  the  nln«  centers 
and  also  provided  specific  information 
on  the  proposed  relocation  of  each  of 
the  nine.  These  same  criteria  and  this 
same  information  were  also  included 
in  the  Administrator's  April  1/July  9 
and  July  1 /August  3  reports.  I  refer 
my  colleagues  and  others  to  the  re- 
ports for  this  information. 


There  is  one  point  from  this  corre- 
spondence that  I  want  to  highlight- 
only  two  of  these  nine  vet  centers  were 
planned  to  be  relocated  into  buildings 
at  the  general  VA  facility  where  the 
vet  center  will  be  the  only  occupant  of 
the  building,  and  five  of  the  centers 
were  plarmed  to  be  relocated  in  close 
proximity  to  an  existing  Mental  Hy- 
giene Clinic  at  the  VA  facility.  The  ob- 
vious impression  that  such  an  arrange- 
ment may  create— that  a  vet  center  is 
simply  another  mental-health  facility 
and  that  those  being  furnished  serv- 
ices through  the  program  suffer  from 
mental  illness— is  one  that  has  been 
wisely  and  deliberately  avoided  since 
the  inception  of  the  program  in  1979 
and  is  one  of  the  cornerstones  of  the 
program's  success.  This  characteristic 
should.  I  believe  very  strongly,  contin- 
ue for  several  years  after  any  center  is 
relocated. 

With  further  reference  to  the  pro- 
posed relocation  of  the  nine  centers, 
we  have  been  advised  that  there  is  sig- 
nificant opposition  to  some  of  the  pro- 
posed relocations,  including  from  offi- 
cials at  medical  centers  to  which  the 
vet  centers  would  be  relocated.  Also, 
despite  the  fact  that  the  VA's  criteria 
call  for  assessments  by  local  vet  cen- 
ters regarding  the  feasibility  and 
workability  of  the  proposed  move,  a 
participant  in  the  Vietnam  Veterans 
of  America  versus  Veterans'  Adminis- 
tration lawsuit,  which  I  noted  earlier, 
submitted  a  declaration  to  the  court 
which  noted,  among  other  things,  that 
"eight  of  the  nine  vet  centers  directors 
admitted  that  they  were  not  consulted 
by  VA  officials  regarding  the  decision 
to  relocate  their  vet  center  prior  to  the 
decision." 

I  note  that,  despite  the  various  prob- 
lems with  some  of  the  first  centers  se- 
lected for  relocation  and  the  fact  that 
this  legislation  is  under  consideration 
here  in  the  Senate  and  complementa- 
ry legislation  has  been  enacted  by  the 
House,  the  VA  has  just  recently  an- 
nounced its  intention  to  proceed  with 
the  relocation  of  six  of  the  eight  re- 
maining centers  from  this  original  list 
of  nine.  Although  there  are  rumors 
that  the  VA  has  abandoned  plans  to 
relocate  some  or  all  of  these  centers 
while  the  Congress  works  its  will  on 
the  pending  legislation.  I  have  re- 
ceived no  official  notification  to  that 
effect. 

CAO  REPORT  ON  READJUSTMENT  COUNSELING 
PROGRAM 

Mr.  President,  the  General  Account- 
ing Office  recently  released  a  report— 
"Vietnam  Veterans:  A  Profile  of  VA's 
Readjustment  Counseling  Program", 
GAO/HRD-87-63— which  was  in  re- 
sponse to  a  November  1.  1984,  request 
from  the  then-chairman  of  the  com- 
mittee. Senator  Alan  K.  Simpson,  for 
a  comprehensive  review  of  the  Read- 
justment Counseling  Program. 

The  GAO's  overall  evaluation  of  the 
program  was  generally  positive.  In  re- 


sponse to  one  specific  request — to 
evaluate  the  need  for  retaining  vet 
centers  in  community-based  loca- 
tions—the GAO  recommended  that 
the  "VA  should  be  able  to  decide  on  a 
case-by-case  basis  whether  vet  centers 
should  be  relocated  to  existing  VA  fa- 
cilities *  •  •  and  that  Congress  should 
consider  enacting  legislation  to  permit 
the  VA  to  do  so."  In  support  of  this 
recommendation,  GAO  noted  that 
there  were  "no  compelling  reasons, 
concerning  the  cost  or  quality  of  coun- 
seling services  or  veterans'  access  to 
them,  for  the  VA  to  be  required  [as 
under  current  law]  to  provide  [coun- 
seling] services  through  existing  VA 
facilities." 

The  VA,  in  a  June  11,  1987,  letter  in 
response  to  a  draft  version  of  this 
report,  which  is  included  in  the  GAO 
report,  endorsed  the  GAO's  recom- 
mendation that  the  agency  be  permit- 
ted to  make  decisions  regarding  the  re- 
location of  vet  centers  on  "a  case-by- 
case  basis,"  noting  that  that  approach 
would  "permit  the  Agency  to  consider 
each  center's  changing  needs  and  the 
method  and  location  best  suited  to 
meeting  those  needs."  Somehow  be- 
tween June  11  and  July  9,  the  Admin- 
istrator's position  changed  to  one  of 
supporting  the  VA  being  required  to 
proceed  according  to  a  fixed,  arbitrary 
schedule  and  ratio. 

COMMITTEE  BILL 

Mr.  President,  it  is  in  light  of  the  ex- 
perience with  the  proposed  relocation 
of  the  nine  centers,  this  administra- 
tion's historic  hostility  to  the  pro- 
gram, and  the  recent  GAO  report  that 
our  committee  came  to  the  view  that 
there  should  be  no  fixed  formula  re- 
quiring such  relocations  on  a  whole- 
sale basis,  as  under  present  law.  I 
share  this  view  without  reservation. 

The  committee  bill  reflects  the  view 
that  the  current-law  transition  re- 
quirement is  today  an  anachronism- 
enacted  for  a  protective  not  a  destruc- 
tive purpose— that  will  lead  to  arbi- 
trary decisions  and  to  poor  public 
policy  results. 

Despite  our  committee's  success  last 
year,  in  Public  Law  99-576.  in  making 
the  transition  period  a  gradual.  2-year 
process,  current  law  contains  no  ex- 
press restriction  on  any  closures  of  vet 
centers  during  the  transition  period. 
Rather,  it  requires  that  more  than 
half  of  whatever  number  of  vet  cen- 
ters exist  at  the  end  of  the  transition 
be  operated  at  general  VA  facilities. 
Based  on  the  information  currently 
available,  including  a  3.4-percent  in- 
crease in  new  clients  and  a  3.2-percent 
increase  in  visits  at  vet  centers  for  the 
first  10  months  of  fiscal  year  1987  as 
compared  to  a  year  ago,  our  conmiittee 
concluded  that  the  policy  reflected  in 
current  law  is  seriously  flawed  and 
should  be  repealed. 

The  committee  bill  would  do  just 
that  and  substitute  an  approach  de- 
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signed  to  ensure  that  decisions  regard- 
ing the  Readjustment  Counseling  Pro- 
gram and  individual  vet  centers  are 
made  carefully,  and  in  accordance 
with  the  best  professional  judgments 
available,  on  a  case-by-case  basis  based 
on  objective  criteria  derived  directly 
from  the  VA's  own  published  criteria. 

SUMMARY  or  PROVISIONS 

Specifically,  title  III  of  the  commit- 
tee bill  would: 

First,  eliminate  the  statutory  re- 
quirement for  a  fixed  transition  of  vet 
centers. 

Second,  replace  that  transition  pro- 
vision with  one  permitting  a  closure  or 
relocation  of  a  vet  center  only  upon  a 
determination  by  the  VAs  Chief  Medi- 
cal Director,  based  on  the  application 
of  certain  criteria  which  I  will  describe 
in  a  moment,  that  such  a  closure  or  re- 
location would  not  result  in  any  dimi- 
nution in  the  continuing  availability 
and  effective  furnishing  of  readjust- 
ment counseling  needed  by  veterans 
entitled  to  such  services  in  the  geo- 
graphic area. 

Third,  require  that  60  days'  advance 
notification  and  detailed  information 
be  submitted  to  the  two  Veterans"  Af- 
fairs Committees  before  any  such  clo- 
sure or  relocation  is  carried  out. 

Fourth,  with  respect  to  substantial 
Readjustment  Counseling  Program  re- 
organizations, permit  in  any  fiscal 
year  the  closure  or  relocation  of  more 
than  10  percent  of  the  vet  centers  in 
existence  on  July  1.  1987.  a  total  of  189 
centers,  to  proceed  only  if  proposed  at 
the  time  of  the  President's  budget  sub- 
mission for  the  year  in  which  they 
would  occur,  approximately  8  months 
before  fiscal  year  begins  on  October  1. 
This  same  type  of  process  currently 
applies  in  the  case  of  administrative 
reorganizations  at  other  VA  facilities 
that  involve  certain  employee  reduc- 
tions of  10  percent  or  more  of  the  full- 
time  equivalent  employees  at  such  fa- 
cilities in  any  fiscal  year.  Thus,  up  to 
18  vet  centers  per  fiscal  year  could  be 
closed  or  relocated  without  recourse  to 
this  notif y-and-wait  process. 

Fifth,  protect  for  2  full  fiscal  years 
the  budget  and  personnel  ceiling  for 
any  relocated  vet  center,  with  author- 
ity granted  to  the  Chief  Medical  Di- 
rector to  reduce  funding  or  staffing  or 
both  after  the  first  year  upon  finding 
a  real  reduction  in  the  center's  work- 
load. 

Sixth,  make  veterans  who  served 
since  the  end  of  the  Vietnam  era  in 
combat  conditions  entitled  to  readjust- 
ment counseling  services. 

Seventh,  make  World  War  II  and 
Korean-conflict  veterans  and  active- 
duty  personnel  who  served  either 
during  the  Vietnam  era  or  since  then 
in  combat  conditions  eligible  for,  al- 
though not  entitled  to,  readjustment 
counseling  services. 

Eighth,  explicitly  authorize  the  relo- 
cation to  vet  centers  of  other  VA  per- 
sonnel—from the  Department  of  Vet- 


erans Benefits  and  elsewhere  in  the 
Department  of  Medicine  and  Sur- 
gery—for the  purpose  of  providing  vet- 
erans with  other  VA  benefits  and  serv- 
ices at  vet  centers. 

Ninth,  require  that  all  vet  center 
personnel  who  have  served  satisfacto- 
rily for  2  years  be  converted  to  career 
positions  beginning  90  days  after  the 
enactment  date  of  this  measure. 

NOTICE  PRIOR  TO  ANY  CLOSURE  OR  RELOCATION 

In  order  that  the  two  Veterans'  Af- 
fairs Committees  may  effectively  mon- 
itor and  evaluate  any  planned  vet 
center  relocation  or  closure,  the  com 
mittce  bill  would  require  notice  at 
least  60  days  prior  to  the  execution 
date  of  any  such  proposed  action. 
Such  notification  would  be  required  to 
include  a  description  of  the  results  of 
the  consideration  given  to  the  criteria 
specified  in  the  bill  in  terms  of  the  se- 
lection of  the  particular  vet  center  for 
closing  or  relocation. 

CRITERIA  TO  BE  CONSIDERED 

The  specified  criteria— each  of  which 
is  derived  from  the  criteria  developed 
by  the  VA  itself,  as  described  in  Dr 
Gronvall's  June  18  letter  to  me.  which 
I  discussed  earlier,  and  as  set  forth  as 
part  of  the  Administrator's  April  1/ 
July  9  and  July  1/August  3  reports- 
require  consideration  of: 

First,  the  distribution  of  Vietnam- 
era  veterans  in  the  geographic  area 
served  by  the  existing  vet  center  and 
the  relationship  between  the  location 
of  the  vet  center  and  the  medical  or 
other  facility,  which  I  will  hereinafter 
refer  to  as  the  "receiving  facility  ". 
where  readjustment  counseling  serv- 
ices would  be  furnished  if  the  vet 
center  were  closed  or  relocated  and 
such  distribution  of  Vietnam-era  veter- 
ans so  as  to  evaluate  the  likely  impact 
of  any  relocation  on  veterans'  receipt 
of  services. 

Second,  the  distance  between  the  ex- 
isting vet  center  and  the  receiving  fa- 
cility so  as  to  evaluate  whether  any 
hardship  would  be  imposed  on  veter- 
ans currently  being  furnished  services 
at  the  vet  center  if  they  would  have  to 
travel  to  the  receiving  facility  to  re- 
ceive services. 

Third,  the  acceptability  of  the  pro- 
posed closure  or  relocation  to  various 
groups  that  would  be  affected  by  such 
an  action,  including  the  staff  of  both 
the  existing  vet  center  and  the  receiv- 
ing facility,  representatives  of  veter- 
ans' service  organizations  located  in 
the  geographic  area  served  by  the  ex- 
isting vet  center,  and  individual  veter- 
ans who  are  being  furnished  services 
at  the  existing  vet  center,  so  as  to  de- 
termine if  a  positive  attitude  toward 
the  proposed  action  exists,  thereby  en- 
hancing the  likelihood  of  its  success, 
without  giving  any  particular  group  or 
all  the  groups  a  veto  over  the  proposed 
action. 

Fourth,  the  availability  of  other  en- 
tities, such  as  State,  local,  or  private 
outreach  facilities,  which  provide  as- 


sistance to  Vietnam-era  veterans  in 
the  area  served  by  the  existing  vet 
center,  so  as  to  evaluate  whether  any 
need  for  services  in  the  immediate  geo- 
graphic area  of  the  vet  center  could  l)e 
met  by  other  entities. 

Fifth,  the  availability  of  transporta- 
tion to.  and  parking  at.  the  existing 
vet  center  and  the  receiving  facility. 

Sixth,  the  availability,  cost,  and  suit- 
ability of  the  space  at  the  receiving  fa- 
cility, including  the  opportunity  to  es- 
tablish a  direct  entry  into  the  area 
where  readjustment  counseling  serv- 
ices would  be  furnished  and  the  suit- 
ability of  the  environment— including 
the  VA  services  located  nearby— where 
such  services  would  be  furnished  so  as 
to  avoid  locations,  such  as  in  the  vicin- 
ity of  mental  health  programs,  that 
would  be  counterproductive  to  the  fur- 
nishing of  such  services  and  to  pro- 
mote locations,  preferably  separate 
buildings,  where  a  vet  center  identity 
could  best  be  maintained. 

Seventh,  in  the  case  of  a  relocation, 
a  comparison  of  the  recurring  nonper- 
sonnel  costs  at  the  existing  vet  center 
and  the  receiving  facility,  so  as  to  de- 
termine the  cost  effectiveness  of  the 
proposed  action. 

Eighth,  the  impact  of  the  proposed 
closure  or  relocation  on  the  program 
lor  furnishing  eligible  veterans  read- 
justment counseling  services  through 
private  facilities  under  a  yet  center-ad- 
ministered contract,  so  as  to  determine 
if  the  contract  program  would  have  to 
be  increased  as  a  result  of  the  closure 
or  relocation  of  the  vet  center. 

Ninth,  the  workload  trends  over  the 
prior  2  fiscal  years  at  the  existing  vet 
center,  so  as  to  determine  the  cost  ef- 
fectiveness of  a  proposed  relocation. 

In  addition  to  these  criteria,  the 
Chief  Medical  Director  would  be  given 
authority  to  consider  other  factors  as 
long  as  they  relate  to  the  effective 
provision  of  readjustment  counseling 
services. 

Information  relating  to  each  of 
these  factors  should  enable  the  VA 
and  the  committees  to  evaluate  fairly 
any  proposed  closure  or  relocation. 

ADDITIONAL  ADVANCE  NOTICE  REQUIREMENTS 
POR  MAJOR  CHANCES 

In  order  to  ensure  that  any  changes 
in  the  character  of  the  Readjustment 
Counseling  Program  are  carried  out  in 
a  gradual,  orderly  manner,  as  is  cur- 
rently required  by  law  to  occur  during 
the  fiscal  1988-89  transition  period, 
the  committee  bill  would  prohibit,  in 
any  fiscal  year  after  fiscal  1988.  the  re- 
location or  closure  of  vet  centers  in- 
volving more  than  10  percent  of  those 
in  existence  on  July  1,  1987—18  cen- 
ters in  total— unless  such  a  change 
were  proposed  at  the  time  of  the  Presi- 
dent's budget  submission.  8  months 
prior  to  the  start  of  the  new  fiscal 
year  in  which  such  a  change  would 
occur.  In  fiscal  year  1988,  the  limita- 
tion would  apply  to  any  relocation  or 
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closure  involving  5  percent  of  the  vet 
centers  in  existence  on  July  1,  1987— 
or  a  total  of  nine  centers. 

This  limitation  should  give  the  VA 
significant  flexibility  to  take  actions  to 
close  or  relocate  some  centers  while  re- 
taining protection  in  the  case  of  major 
reorganizations  affecting  the  overall 
Readjustment  Counseling  Program. 

FKOTECTION  or  PERSONNEL  CEILING  AND  BUDGET 

To  ensure  the  integrity  of  the  budg- 
etary and  personnel  ceiling  of  the  Re- 
adjustment Counseling  Program  and 
thereby  guarantee  the  quality  of  serv- 
ices being  provided  to  veterans  utiliz- 
ing the  services  of  vet  centers,  the 
committee  bill  would  generally  protect 
for  2  full  fiscal  years  the  budget  and 
personnel  ceiling  of  any  vet  center  re- 
located to  a  VA  general  facility.  How- 
ever, the  Chief  Medical  Director  would 
be  given  the  authority  to  reduce  fund- 
ing or  staffing  or  both  after  the  first 
full  fiscal  year  based  on  a  determina- 
tion that  there  has  been  a  real  reduc- 
tion in  a  vet  center's  workload,  that  is. 
a  reduction  in  the  need  for  the  serv- 
ices in  the  geographic  area  concerned 
without  regard  to  any  reduction  in 
demand  stemming  from  the  original 
relocation.  In  making  this  determina- 
tion, the  CMB  would  be  required  spe- 
cifically to  determine  whether  a  move 
away  from  the  VA  general  facility— 
either  back  to  the  vet  center's  prior  lo- 
cation or  to  another  location  in  the 
community— would  be  highly  unlikely 
to  result  in  a  workload  sufficient  to 
justify  the  existing  funding  and  staff- 
ing levels.  I  believe  that  such  protec- 
tion is  vital  if  a  relocated  facility  is  to 
continue  to  furnish  the  services 
needed  by  those  veterans  who  are 
seeking  assistance.  In  this  regard,  I 
note  that  Administrator  Turnage.  in 
response  to  a  question  I  asked  during 
the  committees  February  18  hearing 
on  the  VAs  fiscal  year  1988  budget, 
agreed  to  provide  similar  such  protec- 
tion of  vet  center  staff  and  funding. 

EXTENSION  or  READJUSTMENT  COUNSELING 
ELIGIBILITY 

The  committee  bill  would  make 
three  changes  in  the  statutory  eligibil- 
ity for  readjustment  counseling  under 
current  section  612A  of  title  38.  First, 
the  bill  would  extend  readjustment 
counseling  entitlement  to  veterans  of 
service  in  hostilities  after  May  7.  1975. 
the  end  of  the  Vietnam  era.  Under 
this  change,  the  Administrator,  after 
consultation  with  the  Secretary  of  De- 
fense, would  determine  that  service 
during  specific  periods  of  time  in  spe- 
cific locations  in  which  U.S.  Armed 
Forces  were  under  hostile  fire  would 
be  qualifying  service  for  readjustment 
counseling  purposes.  This  provision 
recognizes  that  members  of  our  Armed 
Forces  are  at  times  exposed  to  combat 
situations  short  of  declared  war— such 
as  existed  in  Beirut  or  Grenada  or  in 
connection  with  our  actions  against 
Libya,  or  that  existed  most  recently 
during  the  incident  that  occurred  with 


the  U.S.S.  Stark  and  in  connection 
with  efforts  ongoing  at  this  moment  in 
conjuction  with  the  reflagging  of  Ku- 
waiti tankers  in  the  Persian  Gulf,  or 
that  possibly  exist  today  in  Central 
America.  These  situations  well  might 
produce  the  need  among  those  in- 
volved in  them  for  readjustment  coun- 
seling to  help  deal  with  the  psycholog- 
ical aftermath  of  the  experiences. 

Mr.  President,  I  note,  as  did  the  com- 
mittee in  our  report,  that  this  author- 
ity, if  enacted,  should  be  used  only  in 
very  limited  circumstances  in  which 
our  service  personnel  actually  experi- 
enced combat  situations. 

A  second  proposed  change  in  eligibil- 
ity relates  to  individuals  who  served 
during  the  Vietnam  era  but  who  are 
still  on  active  duty  and,  thus,  are  not 
at  present  considered  veterans  under 
the  applicable  definition  in  section 
101(2)  of  title  38.  United  States  Code. 
Under  provisions  in  the  committee 
bill,  which  are  derived  from  provisions 
in  S.  6,  legislation.  I  introduced  on 
January  6.  these  individuals  would  be 
made  eligible  for— but.  in  a  change 
from  the  bill  as  introduced  and  as  dis- 
tinguished from  Vietnam-era  veterans, 
not  entitled  to— readjustment  counsel- 
ing. The  same  eligibility— also  changed 
from  entitlement  as  proposed  in  the 
bill  as  introduced— would  be  extended 
to  those  still  on  active  duty  who 
served  in  the  types  of  combat  situa- 
tions described  above  since  the  end  of 
the  Vietnam  era. 

Although  I  am  not  aware  of  any 
data  suggesting  a  widespread  unmet 
need  for  counseling  among  active  duty 
personnel  who  ser\'ed  in  Vietnam  or  in 
combat  situation  since  then.  I  am  also 
not  aware  of  any  study  having  been 
made  regarding  such  needs.  I  have  re- 
ceived considerable  anecdotal  informa- 
tion of  such  active  duty  personnel 
having  requested  counseling  at  vet 
centers,  and  of  informal  efforts  by  per- 
sonnel at  some  vet  centers  to  provide 
services  to  active  duty  personnel  de- 
spite a  lack  of  express  authority  to  do 
so.  I  do  not  believe  that  any  individual 
who  served  in  the  Armed  Forces 
during  the  Vietnam  era  or  in  a  combat 
situation  since  then  and  feels  a  need 
for  readjustment  counseling  should  be 
barred  from  receiving  help  simply  be- 
cause he  or  she  is  still  on  active  duty. 
The  committee  bill  would  provide  the 
VA  with  authority  to  furnish  the  nec- 
essary counseling. 

With  further  reference  to  this  issue. 
I  note  the  August  7.  1987.  letter  from 
Secretary  of  Defense  Caspar  Wein- 
berger   which    was    reprinted    in    the 

"Agency  Reports"  section  of  the  com- 
mittee's report,  pages  95-96.  which  ex- 
pressed the  opposition  of  .the  Depart- 
ment of  Defense  to  the  extension  of 
eligibility  for  readjustment  counseling 
to  active  duty  personnel.  In  expressing 
DOD's  opposition.  Secretary  Wein- 
berger made  the  point  that  military 
health  care  openly  plays  the  role  of 


weeding  out  personnel  on  health 
grounds.  I  am  concerned  that  it  is  ex- 
actly this  practice  that  could  discour- 
age active  duty  members  from  seeking 
assistance  that  might  be  needed  to 
help  them  overcome  psychological 
problems  related  to  their  combat  serv- 
ice and  thus  enhance  their  effective 
functioning  during  service  as  well  as 
thereafter. 

The  VA,  in  its  testimony  at  the  com- 
mittee's May  21  hearing,  expressed  the 
view  that  such  services  should  be  fur- 
nished under  a  sharing  agreement 
with  the  Department  of  Defense  pur- 
suant to  Public  Law  97-174.  However, 
in  response  to  a  question  I  asked,  the 
VA  indicated  that  only  one  such  shar- 
ing agreement  between  VA  and  DOD 
exists  at  present.  Further,  the  VA 
agreed  with  the  point  made  by  the 
American  Legion  that  it  is  unlikely 
that  such  sharing  agreements  would 
work  because  many  career  personnel 
would  not  seek  readjustment  counsel- 
ing for  fear  of  jeopardizing  their  ad- 
vancement because  of  receiving  "what 
could  be  construed  as  psychiatric 
treatment."  The  VA.  in  response  to  an- 
other question  I  asked,  noted  that  it 
"is  likely  that  anonymity  would  be  an 
important  matter  for  active  duty 
career  personnel  who  contemplate  any 
form  of  psychological  counseling  or 
mental  health  services."  Thus,  it  does 
not  appear  likely  that  sharing  agree- 
ments would  be  a  useful  or  appropri- 
ate approach  in  this  area. 

Third,  the  conunittee  bill  includes 
provisions  pursuant  to  which  veterans 
of  World  War  II  and  the  Korean  con- 
flict, with  a  particular  emphasis  on 
those  who  were  in  combat  with  the 
enemy,  would  also  \x  made  eligible 
for— but.  in  a  change  from  the  legisla- 
tion as  introduced,  not  entitled  to- 
counseling  through  the  Readjustment 
Counseling  Program  if  they  requested 
it.  In  my  view,  the  Federal  Govern- 
ment should  never  allow  to  go  uiunet 
the  requests  for  counseling  help  from 
those  who  have  experienced  the  stress 
of  combat  while  serving  in  the  Armed 
Forces. 

With  references  to  this  issue  of 
meeting  the  needs  of  veterans  of  prior 
wars.  I  note,  as  I  have  in  the  past,  the 
testimony  at  an  April  30.  1981,  com- 
mittee hearing  of  Dr.  Arthur  Arnold, 
then  the  Chief  of  Psychiatry  at  the 
Bay  Pines.  FL,  VA  Medical  Center  and 
now  the  Chief  of  Psychiatry  at  the 
Phoenix  VAMC,  about  a  World  War  II 
veteran  he  was  treating  for  alcohol- 
ism. Dr.  Arnold  described  the  case  as 
follows: 

There  was  a  man  in  his  late  50s  who  had 
been  treated  in  VA  hospitals  for  probably  30 
admissions  for  alcoholism  over  the  last  40 
years  who  finally  because  of  the  growing 
awareness  of  the  staff  of  the  importance  of 
knowing  the  war  experience,  was  asked 
what  he  had  done  in  World  War  II. 

Finally,  it  came  out  that  he  has  had  night- 
mares  for   40   years  of   being   under   fire 
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pinned  down  on  a  bemch  in  the  South  Pacif- 
ic for  72  hours  as  a  teenage  corpsman  trying 
to  patch  pieces  of  bodies  together.  This  had 
never  come  out  .  .  .  until  now.  so  the  man 
had  never  really  gotten  treatment  that  went 
to  the  core  of  his  problems. 

It  seems  clear  that  that  veteran  was 
suffering  from  problems  related  to  his 
combat  experience  and  needed  assist- 
ance which  recognized  that  fact. 

In  a  similar  vein  is  an  article  by  Mar- 
lene  Clmmons  in  the  August  15.  1985. 
Los  Angeles  Times,  headlined  "Stress 
Problems  Show  Up  Among  Veterans  of 
WWII,"  which  describes  war-related 
problems  among  WWII  veterans.  This 
article  was  printed  in  the  Congres- 
sional Record  at  my  request  on  July 
15,  1987,  at  510068-69. 

AtrrHORIZINC  THE  PROVISION  OF  ADDITIONAL  VA 
SERVICES 

Certain  services,  other  than  radjust- 
ment  counseling  services,  provided  by 
the  Department  of  Veterans  Benefits 
[DVB]  such  as  assistance  in  applying 
for  compensation,  education,  or  voca- 
tional rehabilitation  benefits,  and  the 
Department  of  Medicine  and  Surgery 
[DM&S]  such  as  furnishing  drug  and 
alcohol  counseling,  screening  for  other 
health  problems,  or  preventive  health 
services,  can  be  and,  in  some  instances 
already  are  appropriately  and  effec- 
tively provided  at  vet  center  locations 
by  DVB  and  DM&S  staff.  The  vet 
center  provides  an  excellent  setting 
for  the  provision  of  various  VA  serv- 
ices to  veterans  who  might  not  other- 
wise be  reached  at  traditional  VA  fa- 
cilities, and  the  committee  bill  would 
provide  express  authority  and  sanction 
for  such  services  to  be  provided  at  vet 
centers  and  for  the  Administrator  to 
assign  personnel  to  vet  centers  to  pro- 
vide such  services.  In  this  regard,  I 
note,  as  did  the  committee  in  our 
report  accompanying  S.  1464.  that  it  is 
not  the  committee's  intent  that  any 
additional  personnel  or  other  re- 
sources would  be  added  to  support  this 
new  authority.  Rather,  th?  committee 
expects  that,  under  this  discretionary 
authority,  currently  employed  person- 
nel would  be  reassigned  to  vet  centers 
on  a  full-  or  part-time  basis  if  it  were 
determined  that  they  could  cost  effec- 
tively be  utilized  to  provide  their  serv- 
ices in  those  settings. 

In  this  regard.  I  note  that  the  VA  in 
recent  years  has  been  supporting  vari- 
ous new  initiatives  that  involve  greater 
VA  cooperation  with  community  enti- 
ties so  as  to  meet  the  health  care 
needs  of  eligible  veterans  in  communi- 
ty settings.  Among  such  initiatives  are 
the  VA's  program  of  halfway  house 
contract  care  for  veterans  with  drug  or 
alcohol  abuse  dependencies,  the  newly 
implemented  community  based  treat- 
ment of  homeless  veterans  with  chron- 
ic mental  illness  disabilities,  and  the 
agency's  adult  day  health  care  pro- 
gram. Requiring  the  Vet  Center  Pro- 
gram, which  has  been  so  successful  in 
conununity   locations,    to    undergo   a 


wholesale  shift  to  a  more  inhouse  pro- 
gram would  be  counter  to  this  success- 
ful trend  in  other  VA  health  care  set- 
tings. I  l)elieve  therefore  that  consid- 
eration should  be  given  to  moving  ap- 
propriate other  VA  services  to  the 
community  settings  in  which  vet  cen- 
ters function. 

CAREER  CONVERSION  OF  CERTAIN  VET  CENTER 
PERSONNEL 

At  some  vet  centers,  certain  staff 
members  who  have  been  with  the  Re- 
adjustment Counseling  Program  for 
an  extended  period  of  time  continue  to 
worli  under  time  limited  appointments 
and  have  not  yet  received  career  status 
within  the  Federal  civil  service  system. 

This  issue  of  program  personnel 
being  employed  on  time  limited  ap- 
pointments has  been  a  matter  of  con- 
cern to  me  and  other  members  for 
some  time.  On  October  29.  1986.  I 
wrote  to  Dr.  John  Gronvall.  the  then- 
Acting  Chief  Medical  Director  of  the 
VA.  regarding  this  issue.  Dr.  Gronvall. 
by  now  the  Chief  Medical  Director,  in 
a  December  4  letter,  indicated  that  an 
effort  was  underway  to  convert  per- 
sonnel to  career  status.  This  exchange 
of  correspondence  is  printed  in  the 
committee  report  at  pages  65  to  72. 

Although  I  am  pleased  that  such  an 
effort  has  been  made  by  the  agency.  I 
am  very  concerned  that  it  is  neither  as 
complete  nor  as  timely  as  it  should  be. 

In  my  view,  any  individual  who  has 
t>een  with  the  program  for  at  least  2 
years  and  who.  in  that  time,  has  per- 
formed in  a  satisfactory  manner 
should  he  given  career  status.  Thus, 
the  committee  bill  would  require,  be- 
ginning 90  days  after  the  date  of  the 
enactment  of  this  measure,  that  all 
Readjustment  Counseling  Program 
personnel  who  have  served  in  a  satis- 
factory manner  for  such  a  period  of 
time  be  promptly  converted  to  career 
positions.  Those  who  have  so  served  as 
of  the  90th  day  after  the  enactment 
date  of  this  bill,  must  be  converted 
within  120  days  after  the  enactmen' 
date,  and  others  must  be  converted 
within  30  days  after  reaching  the  2- 
year  mark. 

With  further  reference  to  the  con- 
version of  these  employees,  I  note,  as 
did  the  committee  in  the  report  ac- 
companying this  measure,  that  the  2- 
year  service  period  in  the  committee 
bill  is  a  maximum  and  does  not  pre- 
clude action  to  convert  an  employee  to 
career  status  at  any  earlier  point  if  the 
agency  considers  such  action  appropri- 
ate. 

CMAltCCS  IN  S.  ISO  1  AS  INTRODUCCO 

Prior  to  the  committee's  July  31 
meeting,  there  was  an  attempt  to  de- 
velop a  compromise  on  the  provisions 
relating  to  the  Readjustment  Counsel- 
ing Program,  as  proposed  in  S.  1501  as 
introduced  and  amended  by  amend- 
ment No.  610,  that  would  be  accepta- 
ble to  most  if  not  all  of  the  members 
of  the  committee.  Although  that  com- 
promise ultimately  was  not  agreed  to. 


I  proposed  and  the  committee  agreed 
to  include  in  the  committee  bill,  most 
of  the  revisions  developed  during  that 
effort  in  order  to  narrow  the  differ- 
ences and  to  demonstrate  the  good 
faith  that  had  characterized  the  at- 
tempt to  reach  a  consensus.  These  re- 
visions are  as  follows: 

The  provision  in  S.  1501  to  make  any 
action  which  resulted  in  the  relocation 
of  25  personnel  in  the  Readjustment 
Counseling  Program  an  administrative 
reorganziation  that  could  proceed  only 
with  at  least  8  months  advance  notice, 
was  modified  to  rasie  the  threshold  for 
such  a  "notify  and  wait"  requirement 
to  any  action  after  fiscal  year  1988  in- 
volving the  movement  or  closure  of  18 
vet  centers— 9  in  fiscal  year  1988— 
thereby  providing  significantly  more 
flexibility  for  the  VA  to  take  actions 
to  relocate  or  close  up  to  this  many 
centers  without  such  a  long  waiting 
period  while  still  retaining  protection 
in  the  case  of  major  reorganizations 
affecting  the  program. 

The  provision  in  S.  1501  that  would 
have  protected  the  budget  and  staff  of 
any  vet  center  relocated  to  a  VA  medi- 
cal center  for  3  full  fiscal  years  was 
modified  so  as  to  provide  protection 
for  2  full  fiscal  years,  with  authority 
given  to  the  Chief  Medical  Director  to 
reduce  funding  or  staffing  or  both 
after  the  first  such  year  based  on  a 
real  decline  in  the  centers  potential 
workload. 

The  S.  1501  provision  requiring  the 
conversion,  on  the  date  of  enactment, 
from  time  limited  appointments  to 
career  or  career  conditional  appoint- 
ments of  any  employees  who  had  been 
serving  on  a  time-limited  basis  for  2  or 
more  years  has  been  modified  so  as  to 
provide  for  a  delay  of  90  days  after  the 
enactment  date  before  the  conversion 
would  be  required. 

The  provision  in  S.  1501  providing 
an  entitlement  for  readjustment  coun- 
seling for  active  duty  personnel  who 
served  either  during  the  Vietnam  era 
or  since  then  in  combat  conditions  has 
k)een  modified  so  as  to  make  such  indi- 
viduals eligible  for— rather  than  being 
entitled  to— such  counseling. 

Authority  was  added  for  the  Chief 
Medical  Director  to  establish  criteria 
other  than  those  specified  in  the  bill 
to  be  considered  before  any  individual 
vet  center  is  moved  or  closed  so  long  as 
the  factor  chosen  relates  to  the  effec- 
tive provision  of  readjustment  counsel- 
ing services. 

CONCLUSION 

Mr.  President.  I  want  to  take  this  op- 
portunity to  thank  our  committee's 
ranking  minority  member.  Senator 
Prank  Murkowski,  for  his  support  in 
putting  together  titles  I  and  II.  both 
bipartisan  measures,  and  to  express 
appreciation  to  his  very  effective 
staff— Tony  Principi.  Lisa  Moore. 
Annie  Patterson.  Laura  Stepovich, 
Susan  Theroux.  and  Chris  Yoder— for 
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their  fine  efforts  and  cooperation  on 
those  measures. 

Of  course,  I  also  extend  thanks  to 
the  committee's  majority  staff  for 
their  excellent  work  on  this  bill- 
George  Bentley,  Bill  Brew,  Cathy 
Chapman,  Liz  Giffin,  Charlotte 
Hughes,  Claudia  Kashin,  Sandi  Isaac- 
son, Darryl  Kehrer,  Jennifer  Lopor- 
caro,  Loretta  McMillan,  Ingrid  Post. 
Ed  Scott,  and  Jon  Steinberg,  and  our 
fine  editorial  director.  Roy  Smith. 

I  urge  all  of  my  colleagues  to  sup- 
port this  important  measure.  Each  ele- 
ment of  the  bill  has  an  important  role 
to  play  in  assuring  the  provision  of  ef- 
fective and  responsive  health  care  for 
our  Nation's  veterans. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President.  I  am  certainly  pleased 
to  join  with  my  friend  and  colleague, 
the  senior  Senator  from  California, 
the  chairman  of  the  Veterans'  Affairs 
Committee,  in  support  of  the  joint 
effort  that  has  been  made  on  titles  I 
and  II.  I  think  that  the  staffs  have 
worked  very  well  and  it  is  indicative  of 
the  committee  we  all  have  to  further 
veterans'  benefits.  There  is  no  ques- 
tion that  the  obligation  we  have  to 
veterans  is  one  which  never  can  be 
adequately  repaid.  There  is  a  continu- 
ing commitment  on  behalf  of  the 
Senate  Veterans'  Affairs  Committee  to 
forge  ahead.  So  I  am  very  pleased  to 
join  with  my  friends  with  regard  to 
the  legislation  we  have  before  us. 
Senate  bill  1464. 

This  is  a  most  important  piece  of 
legislation  because  it  deals  with  the 
two  very  critical  components  of  the 
VA  health-care  delivery  system;  that 
is.  access  and  quality  of  care. 

Title  I  is  designed  to  ensure  that  our 
veterans,  subject  to  a  very,  very  small 
deductible,  will  be  reimbursed  for 
their  travel  expenses,  irrespective  of 
distance,  and  title  II  ensures  that  the 
infrastructure  will  be  in  place  to  pro- 
vide oversight  of  the  VA's  quality  as- 
surance program  to  ensure  that  it  re- 
ceives the  highest  priority  of  the  Vet- 
erans' Administration. 

I  have  an  amendment  to  title  III.  I 
would  be  pleased  to  call  that  up  at  the 
pleasure  of  the  chairman.  I  wonder  if 
that  meets  with  his  agreement. 

Mr.  CRANSTON.  I  would  like  to 
suggest  that  he  proceed  with  his 
amendment  now. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league, the  senior  Senator  from  Cali- 
fornia. 

AMENDMENT  NO.  lOOT 

(Purpose:  To  provide  a  substitute  for  title 
III  of  the  bill) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  tMr.  Murkow- 
ski] for  himself.  Mr.  Simpson,  Mr.  Thur- 
mond, and  Mr.  Helms,  proposes  an  amend- 
ment numbered  1007. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27.  strilie  out  line  16  and  all  that 
follows  through  page  38.  line  17  and  insert 
in  lieu  thereof  the  following: 

TITLE  III-READJUSTMENT 
COUNSELING 

SK<  .  :M11.  I'OSTI'ONKMKNT  (tK  TKANSITIOV  I'KKIIII) 
K(IK      KK.AlUt  STMKNT      (  (H  NSKI.INC; 

pk<m;ka>i. 
(a)       Postponement       of       Transition 
Period— Section  612A(g)(l)  is  amended— 

(1)  by  strilcing  out  SeptemtxT  30.  1989" 
and  inserting  in  lieu  thereof  September  30. 
1990";  and 

(2)  in  Clause  (A),  by  striking  out  "October 
1.  1989'  and  inserting  in  lieu  thereof  Octo- 
ber 1.  1990  •. 

SK(  .  .10^.  KKIJI  IRKMKNT  TO  OBTAIN  SIK  lAI.  SKCl 
kitv  mmbkrs ok BKNKKU IAKIVX 

Section  612A  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(i)  The  Administrator,  for  the  purpose  of 
determining  and  analyzing  information  on 
the  workload  and  workflow  in  furnishing 
servces  under  this  section,  shall  obtain  from 
each  veteran  receiving  such  services  the  vet- 
eran's social  security  number.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  S.  1464  as  reported  by 
the  Committee  on  Veterans'  Affairs 
contains  important  provisions  which 
provide  for  veterans'  travel  to  and 
from  VA  medical  facilities,  and  im- 
prove the  oversight  of  VA  quality  as- 
surance programs.  As  I  have  indicated, 
I  consider  these  provisions— which  ad- 
dress access  to  care  and  quality  of 
care— to  be  an  integral  part  of  the  VA 
health-care  system.  And  I  urge  their 
adoption. 

Mr.  President,  I  continue  to,  of 
course,  commend  my  good  friend  from 
California,  the  distinguished  chairman 
of  the  committee,  for  his  outstanding 
efforts  on  the  bill.  I  know  of  his  com- 
mitment to  all  veterans  and  of  his  spe- 
cial interests  in  the  needs  of  Vietnam- 
era  veterans.  With  regret,  however,  I 
cannot  support  the  provisions  con- 
tained in  title  III  of  S.  1464  relating  to 
the  so-called  storefront  counseling 
centers.  I  cannot  agree  to  the  provi- 
sion because  we  have  a  situation  where 
we  are  perpetuating,  expanding,  and 
making  major  changes  in  the  program. 
Let  there  be  no  mistake  alxjut  it,  Mr. 
President  what  Congress  believed 
would  be  and  intended  to  be  a  short- 
term  program  when  established  in 
1979  would  be  made  permanent  by 
title  III. 

So  we  are  going  from  a  congressional 
intent  of  a  temporary  program  to  fill  a 


specific  need  today  to  making  that  a 
permanent  program. 

The  problem  we  have.  Mr.  President, 
is  that  we  are  moving  in  this  area  on 
very  short  notice  and.  unfortunately, 
without  hearings.  It  is  very,  very  im- 
portant, I  think,  as  we  reflect  on  the 
changing  needs  of  our  veterans  to 
have  input  from  the  various  veterans' 
organizations  as  to  how  they  see  the 
continuing  needs  of  our  veterans  being 
met. 

So,  to  move  on  this  legislation  to 
make  permanent  the  storefront  coun- 
seling vet  centers  does  so  without  the 
support  of  the  Veterans'  Administra- 
tion, the  Department  of  Defense,  or 
the  major  veterans'  service  organiza- 
tions. I  think  that  is  significant,  and  I 
ask  that  my  colleagues  who  are  follow- 
ing this  debate  reflect  on  that.  Wft  do 
not  have  the  support  of  the  Veterans' 
Administration,  the  Department  of 
Defense,  or  the  major  veterans'  service 
organizations.  I  will  reflect  on  their 
opinions  a  little  later  in  my  statement. 

Mr.  President,  my  amendment  would 
simply  strike  the  farreaching  provi- 
sions of  title  III  and  in  its  place  extend 
for  1  year  the  date  by  which  the  relo- 
cation of  storefront  centers  to  the  VA 
medical  centers  would  occur.  We  are 
not  doing  away  with  it  this  year,  by 
any  means.  We  are  simply  facing  the 
reality  of  winding  it  down  and  putting 
it  where  it  really  needs  to  be.  in  the 
VA  medical  centers. 

Thus.  Vietnam  veterans  would  con- 
tinue to  receive  services,  and  the 
Senate  would  have  the  chance,  as  well 
as  the  Veterans'  Affairs  Committee,  to 
hear  from  the  interested  and  affected 
parties  and  consider  in  a  careful  and 
deliberate  manner  the  very  best  way 
to  meet  the  challening  and  changing 
needs  of  veterans  in  the  1990's. 

Mr.  President,  in  establishing  this 
program  8  years  ago  the  Senate  Com- 
mittee on  Veterans'  Affairs  stated: 

The  readjustment  counseling  program  Is 
establishing  an  entirely  new  area  of  eligibil- 
ity, and  the  committee  believes  that  pro- 
ceeding with  caution  is  fully  warranted. 

It  is  inconceivable  to  the  Senator 
from  Alaska  that  we  would  not  adhere 
to  our  own  admonition. 

Mr.  President,  I  must  ask  the  ques- 
tion: Why  are  we  bypassing  today  the 
appropriate  legislative  hearing  proc- 
ess? What  is  the  emergency?  The  Vet 
Center  Program  is  not  threatened 
with  extinction. 

Current  law  requires  the  VA  to  com- 
plete, by  September  30.  1989,  a  transi- 
tion of  the  majority  of  vet  centers  to 
the  groimds  of  the  VA  medical  cen- 
ters, and  obviously  for  good  reason. 

At  the  end  of  the  transition,  94  of 
the  189  vet  centers  could  still  be  in 
their  current  location.  The  other  95 
could  continue  their  work  from  the 
groimds  of  the  VA  medical  centers. 

I  further  emphasize  that  I  said 
"transition."  It  is  very  important  that 
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we  communicate  this  message— transi- 
tion, not  termination.  Vietnam-era  vet- 
erans have  a  permanent  entitlement 
to  readjustment  counseling  services, 
and  so  forth. 

So,  the  question  is  not  If  the  services 
will  be  provided  but  where  the  services 
will  be  provided. 

Mr.  President,  how  do  veterans  and 
their  organizations  react  to  the  pro- 
posed legislation?  We  have  not  had  a 
hearing— that  has  already  been 
brought  out— and  the  minority  recom- 
mend that  this  hearing  be  held  before 
we  proceed  with  these  provisions.  Let 
us  look  at  the  attitude  of  the  Ameri- 
can Legion,  with  800,000  Vietnam  vet- 
eran members;  the  Veterans  of  For- 
eign Wars,  with  700,000  Vietnam  vet- 
eran members;  and  the  Amvets,  with 
40,000  Vietnam  veteran  members. 
They  requested  that  the  Committee 
on  Veterans'  Affairs  not  proceed  with 
the  consideration  of  these  provisions. 
These  organizations,  representing  the 
interests  of  all  veterans,  including 
those  of  the  Vietnam  era.  have  asked 
for  time  to  study  the  impact  of  these 
provisions  and  to  comment  on  their 
merits  and  shortcomings.  I  believe 
their  request  is  reasonable  and  one 
that  should  be  honored  by  the  com- 
mittee and  the  Senate. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  at  the  conclu- 
sion of  my  remarks,  letters  from  these 
organizations.  There  is  a  letter  from 
Cooper  Holt,  executive  director  of  the 
Veterans  of  Foreign  Wars  of  the 
United  States,  dated  July  21.  1987.  in 
which  he  says: 

We  strongly  urge  you  to  refrain  from 
marking  up  the  Senate  bill  which  is  part  of 
title  in  so  as  to  properly  allow  for  a  con- 
gressional hearing. 

There  are  letters  from  AMVETS. 
the  Noncommissioned  Officers  Asso- 
ciation, the  Diiabled  American  Veter- 
ans, and  the  American  Legion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MURKOWSKI.  So  I  think  the 
attitude  of  the  veterans'  organizations 
with  regard  to  this  legislation  is  clear. 
They  feel  that  they  should  be  heard.  I 
feel  that  we  have  an  obligation  to  hear 
them.  I  think  their  request  is  a  reason- 
able one  and  should  t>e  honored. 

Mr.  President,  in  addition  to  the  pro- 
cedural questions  I  have  raised,  I  have 
some  serious  concerns  about  the  sub- 
stance of  the  title. 

First.  S.  1464  proposes  to  extend  eli- 
gibility for  readjustment  counseling 
services  at  vet  centers  to  certain  active 
duty  military  personnel.  That  is 
rather  significant.  We  are  extending 
the  services  to  certain  active  duty  mili- 
tary personnel.  These  are  Vietnam  vet 
centers,  storefront  centers,  to  assist  in 
the  transitional  process.  Now  we  are 
moving  out  of  that. 

The  E>epartment  of  Defense  is  re- 
sponsible for  providing  these  services 


to  those  active  duty  individuals,  and  it 
has  more  than  adequate  resources  to 
do  so.  We  are  told  repeatedly  that  the 
Veterans'  Administration  does  not 
have  sufficient  medical  care  resources 
to  take  care  of  its  own;  yet.  this  provi- 
sion potentially  makes  over  2  million 
active  duty  military  personnel  eligible 
for  certain  medical  care  services,  with- 
out so  much  as  a  hearing.  Think  about 
it.  We  are  opening  it  up  to  2  million 
more  active  duty  military  personnel— 
in  what  was  designed  by  this  body  as 
temporary  vet  center  counseling  pro- 
gram—without so  much  as  a  hearing. 

Most  important,  the  Secretary  of 
Defense,  in  a  letter  dated  August  7, 
1987.  expressed  his  strong  opposition 
to  this  proposal.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington.  DC.  August  7.  1987. 
Hon.  Frank  H.  Murkowski. 
Ranking  Minority  Member.   Committee  on 
Veterans   AJ/atrs.  U.S.  Senate.  Washing 
ton.  DC. 

Dear  Senator:  This  letter  presents  the 
views  of  the  Department  of  Defense  with  re- 
spect to  Section  3  of  S.  1501,  100th  Con 
gress.  a  bill  to  amend  Title  38.  United  SUtes 
Code,  to  eliminate  the  requirement  that  the 
Administrator  of  Veterans  Affairs  carry  out 
a  transition  under  which  community  based 
Vet  Centers  would  be  moved  to  Veterans 
Administration  medical  facilities,  and  for 
other  purposes. 

Section  3  of  S  1501  would  establish  au- 
thority for  the  Veterans  Administration  to 
furnish  psychological  counseling  to  active 
duty  military  jiersonnel  who  had  served  on 
active  duty  during  the  Vietnam  era  or 
during  a  period  of  hostilities.  By  permitting 
the  Veterans  Administration  to  furnish 
counseling  to  assist  such  persons  in  "read- 
justing to  active  duty"  following  such  serv 
ice.  S.  1501  circumvents  the  primary  goal  of 
the  Military  Health  Care  System  vhich  is  to 
maintain  the  medical  (including  psychologi 
cal)  readiness  of  the  active  duly  force. 

The  Department  of  Defen.se  is  strongly 
opposed  to  the  readjustment  counselinu 
program  provisions  of  Section  3  as  they  per 
tain  to  active  duty  personnel.  The  Depart 
ment  of  Defense  operates  a  comprehensive 
health  care  system  which  provides  quality 
psychological  counseling  to  all  active  duty 
personnel  in  need  of  such  care.  Further,  it  is 
imperative  that  the  Department  remain 
fully  cognizant  of  the  psychological  status 
of  its  active  duty  personnel.  The  Military 
Health  Services  System  (MHSS)  maintains 
a  medical  record  on  every  active  duly  person 
that  is  annotated  each  time  this  member 
seeks  care.  By  retaining  responsibility  for 
providing  medical  care  to  all  active  duty 
personnel,  the  MHSS  ensures  that  a  com 
plete  record  of  each  individual's  medical  and 
psychological  history  is  maintained.  These 
records  form  the  basis  for  medical  opinions 
concerning  flight  status,  fitness  for  duty,  se- 
curity clearances,  and  a  host  of  other  equal- 
ly important  medical  readiness  determina 
lions.  Should  these  records  be  Incomplete 
because  medical  treatment  was  provided  by 
another  agency,  one  of  these  determinations 
could  be  fatally  flawed. 


Accordingly,  the  Department  is  opposed 
to  this  provision  of  S.  1501  and  any  provi- 
sion that  would  permit  the  Veterans  Admin- 
istration to  provide  medical  or  psychological 
care  to  an  active  duty  member  except  under 
a  formal  VA/DoD  Sharing  Agreement  en- 
tered into  under  P.L.  97-174.  The  Adminis- 
tration continues  to  support  taking  advan- 
tage of  mutually  beneficial  opportunities 
for  sharing  health  care  resources  in  accord- 
ance with  the  Sharing  Act. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  presentation  of  this  report  for 
the  consideration  of  the  Committee. 
Sincerely, 

Cap  Weinberger. 

Mr.  MURKOWSKI.  Mr.  President,  I 
will  make  specific  reference  to  one 
portion  of  the  letter: 

The  Department  of  Defense  is  strongly 
oppo.sed  to  the  readjustment  counseling  pro- 
gram provisions  of  Section  3  as  they  pertain 
to  active  duty  personnel.  The  Department 
of  Defense  operates  a  comprehensive  health 
care  system  which  provides  quality  pyscho- 
logical  counseling  to  all  active  duty  person- 
nel in  need  of  such  care. 

Further,  it  is  imperative  that  the  Depart- 
ment remain  fully  cognizant  of  psychologi- 
cal status  of  its  active  duty  personnel. 

Obviously,  this  is  very  professional 
care.  Mr.  President. 

Further,  it  is  imperative  that  the  Depart- 
ment remain  fully  cognizant  of  the  psycho- 
logical status  of  its  active  duly  personnel. 

There  is  a  meiisage  there.  Mr.  Presi- 
dent. 

The  Military  Health  Services  System 
(MHSS)  maintains  a  medical  record  on 
every  active  duty  person  that  is  annotated 
each  lime  I  his  member  seeks  care.  By  re- 
taining responsibility  for  providing  medical 
care  to  all  active  duty  personnel,  the  MHSS 
ensures  that  a  complete  record  of  each  indi- 
vidual's medical  and  psychological  history  is 
maintained.  These  records  form  the  basis 
for  medical  opinions  concerning  flight 
status,  fitness  for  duty,  security  clearances, 
and  a  host  of  other  equally  important  medi- 
cal readiness  determinations.  Should  these 
records  be  incomplete  because  medical 
treatment  was  pro\ided  by  another  agency, 
one  of  these  determinations  could  be  fatally 
flawed. 

So,  Mr.  President,  it  is  quite  obvious 
that  there  is  more  than  a  casual  con- 
cern about  this  matter. 

Now,  in  addition  eligibility  for  read- 
justment counseling  would  be  ex- 
tended for  veterans  of  World  War  II 
and  Korea.  I  would  submit  that  these 
veterans,  in  many  cases,  need  hospital 
and  nursing  home  care  far  more  than 
counseling  for  readjustment  to  civilian 
life.  Obviously  the  Vietnam  war  has 
lieen  over  for  a  number  of  years.  I  rec- 
ognize that  it  will  never  be  over  in  the 
minds  of  many  of  those  who  gave  so 
much  for  their  country. 

But  the  point  is,  have  the  Vietnam 
vet  centers  served  the  basic  purpose 
that  they  were  designed  to  do? 

The  other  question  that  comes 
before  us  is  the  realization  that  we  are 
talking  about  phasing  out  the  store 
front  centers.  Can  some  of  the  needs 
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of  the  Vietnam  veterans  be  met  better 
by  professional  counseling  associated 
with  the  existing  VA  facilities  and  hos- 
pitals? 

Most  of  these  veterans  of  World  War 
II,  of  course,  are  in  their  late  fifties, 
sixties,  some  in  their  seventies,  and 
have  readjusted  to  civilian  life  over 
the  last  40  years. 

Limited  resources  should  be  directed 
at  providing  more  services  to  address 
the  needs  of  an  aging  veteran  popula- 
tion and  not  on  expanding  eligibility 
for  vet  centers  to  aging  veterans.  Mr. 
President.  It  troubles  me  greatly  that 
this  body  would  tell  a  combat  veteran 
of  World  War  II  that  he  cannot  re 
ceive  treatment  for  medical  problems 
at  a  VA  outpatient  clinic  or  a  nursing 
home  but  he  can  go  down  to  the  local 
vet  center  and  participate  in  a  rap  ses- 
sion to  readjust  to  civilian  life  or  talk 
to  a  counselor  who  may  have  never 
even  been  in  combat.  This,  in  my  view, 
is  bizarre,  and  I  think  the  chair  would 
agree. 

In  August  1987.  the  General  Ac- 
counting Office  [GAO]  released  a 
report  on  the  Vet  Center  Program 
which  found  several  significant  prob- 
lems in  the  program. 

I  am  not  here  to  belittle  the  pro- 
gram. I  think  the  program  has  been  a 
contribution.  But  the  point  is.  when  is 
the  obligation  met  and  when  do  we  go 
on  to  the  next  phase? 

These  problems  are: 

First,  the  VA  has  little  assurance 
that  vet  centers  provide  quality  pro- 
fessional care  to  veterans. 

It  does  not  mean  that  the  counseling 
is  not  worthwhile.  But  no  quality  as- 
surance reviews  are  conducted. 

Second,  according  to  GAO  the  data 
base  used  to  determine  workload  and 
justify  the  expenditures  of  medical 
care  dollars  on  this  program  shows 
that  35  percent.  Mr.  President— 35  per- 
cent of  the  contact  sheets  were  com- 
pleted on  clients  for  visits  that  simply 
did  not  occur  or  when  no  assistance  to 
the  client  was  provided. 

I  am  told  by  GAO  of  one  instance  in 
which  a  vet  center  organized  a  softball 
team  which  is  fine,  but  then  they  gave 
themselves  credit  for  client  services  to 
the  team  members  when  they  met  for 
a  practice  or  a  game. 

Obviously  that  is  an  exception 
rather  than  the  rule,  but  it  does  exist. 

In  another  Instance,  a  vet  center 
used  its  address,  taxpayer-paid  mail 
privileges— franked  envelopes— and  a 
VA  sanction  to  establish  and  solicit 
membership  in  a  Vietnam  veterans' 
motorcycle  club. 

We  have  some  of  this  here,  and  we 
will  put  it  In  the  Recoro. 

Mr.  President,  are  these  examples  of 
the  types  of  activities  we  wish  to  sup- 
port at  the  expense  of  medical  care 
staff  and  additional  clinics  and  nurs- 
ing homes?  Mr.  President,  I  love  soft- 
ball  and  although  I  do  not  ride  motor- 
cycles much  anymore— to  each  their 


own.  but.  I  find  it  simply  outrageous 
that  this  body  would  support  using 
limited  medical  dollars  in  this  manner 
at  a  time  of  increased  demand  at  VA 
hospitals,  outpatient  clinics  and  nurs- 
ing homes  brought  on  by  an  aging  vet- 
eran population. 

I  further  suggest  to  you.  Mr.  Presi- 
dent, this  is  all  proposed  to  be  done 
without  a  hearing. 

I  do  not  mean  to  imply  that  there 
are  no  veterans— from  Vietnam,  World 
War  II.  Korea,  or  peacetime— who  may 
have  psychological  problems.  Howev- 
er, we  have  a  medical-care  system  that 
is  more  than  capable  of  meeting  the 
needs  of  all  veterans.  I  repeat.  Mr. 
President,  all  veterans. 

I  would  note  for  my  colleagues  some 
further  GAO  findings: 

The  average  Vietnam  vet  center  saw 
486  veterans  per  year  of  which.  11  per- 
cent were  not  even  Vietnam  era  veter- 
ans. 

Only  56  percent  of  the  veterans  has 
served  in  Southeast  Asia;  and  DOD 
tells  me  that  only  1  in  4  who  serve  in  a 
combat  theater  actually  serve  in 
combat.  My  math  tells  me.  Mr.  Presi- 
dent, that  only  about  60  of  the  486 
were  Vietnam  combat  veterans,  the 
veterans  for  whom  the  vet  centers 
were  established.  I  repeat,  Mr.  Presi- 
dent, 60  combat  veterans  per  year  at  a 
time  when  combat  veterans  from  all 
wars  are  waiting  in  line  in  VA  outpa- 
tient clinics  and  facing  at  least  a  year 
waiting  list  to  get  into  a  VA  nursing 
home.  These  are  the  tough  decisions 
which  this  body  must  make.  How  do 
we  spend  limited  health  care  dollars? 

And.  also,  only  49  percent  were  seen 
for  problems  relating  to  their  military 
service. 

We  are  never  going  to  have  enough 
dollars  to  do  the  entire  job  in  the 
maiuier  that  we  would  like  to  or  that 
our  veterans  deserve.  But  we  have  to 
make  a  decision,  with  the  help  of  the 
veterans'  organizations,  to  prioritize 
the  needs  as  the  needs  change  and  the 
only  plausible  way  to  do  that  is  with 
input  of  the  veterans'  organizations 
through  the  hearing  process,  and  I 
plead  the  case  of  the  merits  of  the 
hearing. 

Mr.  President,  does  the  situation 
which  I  just  described  meet  the  psycho- 
logical needs  of  combat  veterans? 

Mr.  President,  how  can  we  expect  to 
meet  the  future  needs  of  our  Nation's 
veterans— not  just  those  of  the  Viet- 
nam era  but  of  all  veterans— If  we  are 
not  willing  to  make  the  difficult  deci- 
sions. After  all.  this  program— when 
established— was  for  only  2  years  and 
now  15  years  after  the  last  combat 
troops  retiu-ned  home  we're  taking  the 
first  steps  to  make  It  permanent. 

I  think  we  have  to  ask  ourselves,  are 
we  shortchanging  our  obligations  to 
Vietnam  veterans?  Of  course  not.  Are 
we  doing  away  with  the  program?  Of 
course  not.  We  are  extending  it,  but 
we  are  going  to  phase  It  down.  These 


Vietnam  veterans  should  be  helped 
into  the  mainstream  after  this  period 
of  time.  Many  of  them  are  going  to 
need  a  higher  capability  of  profession- 
al care.  That  is  Just  the  harsh  reality. 
We  are  prepared  to  meet  that.  But  the 
question  of  making  these  i>ermament, 
in  some  cases  many  professionals  will 
tell  you  is  the  worst  possible  thing  to 
Isolate  and  segregate  these  people  be- 
cause it  does  not  assist  in  bringing 
them  into  the  mainstream.  It  leaves 
them  in  their  little  core  segments, 
some  who  really  need  professioiuJ 
help. 

Mr.  President,  perhaps  most  impor- 
tantly it  is  counterproductive  to  the 
psychological  well-being  of  Vietnam 
veterans  to  continue  to  encourage  the 
erroneous  perception  that  these  indi- 
viduals have  not  adjusted  to  civilian 
life. 

I  know  my  colleagues  and  the  chair- 
man on  the  other  side  look  at  this 
issue  as  an  obligation  to  the  Vietnam 
vets  and  if  we  reduce  this  program 
why  then  somehow  we  are  shortchang- 
ing them.  What  we  are  asking  for.  Mr. 
President,  is  a  hearing  and  I  Just 
caimot  understand  why  the  veterans 
of  this  country  of  all  the  veterans'  or- 
ganizations cannot  come  before  our 
body  and  express  their  true  attitudes 
and  their  experience. 

Vietnam  veterans  carry  no  greater 
burden  than  the  erroneous  perception 
that  they  are  poorly  educated,  which 
they  are  not  emotionally  crippled  out- 
casts unable  to  adjust  to  civilian  life, 
or  successfully  exist  in  a  normal  envi- 
ronment. I  believe  this  legislation  will 
serve  to  perpetuate  that  unfortunate 
stereotype.  'That  is  not  what  we  are 
looking  for.  That  is  not  what  the  Viet- 
nam vets  of  America  are  looking  for. 

Mr.  KERRY.  Mr.  President.  wiU  the 
distinguished  Senator  jrield? 

Mr.  MURKOWSKI.  No;  I  am  going 
to  finish  my  statement  prior  to  yield- 
ing, and  then  I  will  be  very  happy  to 
yield  to  my  friend  from  Massachu- 
setts. 

Mr.  President,  let  me  put  this  in 
proper  perspective.  I  recently  received 
a  copy  of  a  resolution  adopted  by  the 
one  veterans'  service  organization  that 
has  lobbied  in  strong  support  of  title 
III.  I  will  read  for  you  this  resolution 
which  troubles  me  greatly  and  Is  a 
most  vicious  attack  on  individuals  and 
organizations  who  have  only  asked  for 
a  hearing  on  this  issue  before  Senate 
consideration. 

I  will  read  the  resolution: 

Whereas.  WA  is  a  not  for  profit  organiza- 
tion whose  purpose  is  worldng  toward  social 
and  economic  Justice;  and 

Whereas,  other  national  veterans  organi- 
zations that  are  also  not  for  profit  institu- 
tions have  been  fimded  with  money  ma- 
chines that  pay  their  leadership  exorbitant 
salaries;  and 

Whereas,  the  greed,  selfishness  and  cor- 
ruption of  excessive  compensation  has  insu- 
lated the  decision  makers  from  the  pUght  of 
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their  constituencies  and  transformed  their 
organizations  into  entities  concerned  pri- 
marily with  perpetuating  their  money  ma- 
chines; and 

Whereas.  WA  is  sensitive  to  the  potential 
for  abuse  and  exploitation  and  Is  desirous  of 
maintaining  Its  integrity  and  principles. 
Therefore  be  it 

Resolved,  that  no  person  working  full  time 
at  WA  can  be  compensated  at  a  level  great- 
er than  three  times  the  Bureau  of  Labor 
Statistics  moderate  but  adequate  standard 
for  a  family  of  four  living  in  Washington. 
DC. 

That  comes  out  to  about  $98,000. 
Mr.  President. 

They  are  personal  attacks  on  dedi- 
cated individuals  such  as  Mylio  Ki^ja 
of  the  American  Le^on  and  Cooper  T. 
Holt  of  the  VeteiTms  of  Poreigm  Wars 
who  are  combat  Veterans  of  .World 
War  II.  Butch  Joeckel  of  the  Disabled 
American  Veterans,  a  double  amputee 
combat  veteran  of  the  Vietnam  war: 
and  Jack  Powell  of  the  Paralyzed  Vet- 
erans of  America,  also  a  combat  veter- 
an of  Vietnam  who.  as  a  result,  will 
spend  the  remainder  of  his  life  in  a 
wheelchair.  I  deeply  regret  that  they 
resorted  to  this  tactic  as  part  of  their 
campaign  to  somehow  imply  that 
these  organizations  are  not  sensitive  to 
the  needs  of  Vietnam  veterans. 

Mr.  President.  I  have  a  few  more 
points,  but.  without  losing  my  right  to 
the  floor.  I  am  going  to  yield  to  accom- 
modate the  Senator  from  Georgia 
briefly  for  a  statement. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 

Mr.  NUNN.  I  thank  the  Senator 
from  Alaska.  This  will  not  take  but  a 
few  minutes.  But  there  is  something 
we  need  to  do  and  have  to  do  today  to 
facilitate  the  beginning  of  the  confer- 
ence on  the  military  authorization  bill 
on  which  we  have  a  considerable 
number  of  differences  between  the 
House  and  the  Senate. 

The  Senator  from  Virginia  and  I 
have  worked  very  closely  together  in 
discussing  the  conferences  and  the 
number  of  conferees,  not  the  names  of 
the  conferees  but  the  number,  because 
we  have  felt  for  some  time  that  the 
number  of  conferees  was  growing  out 
of  all  proportions  of  our  abilities  to 
manage  that  number  on  the  House 
side  and  on  the  Senate  side. 

The  unanimous-consent  request  that 
I  will  propound  will  reflect  an  effort  to 
cut  down  on  the  number  of  conferees 
to  facilitate  a  more  expeditious  confer- 
ence. I  am  hoping  our  colleagues  on 
the  House  side  will  reciprocate  and  cut 
down  drastically  the  number  that  they 
have  had  in  the  past. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  WARNER.  Madam  President.  I 
Join  the  distinguished  chairman.  It 
was  a  difficult  task  for  the  chairman 
and  myself  as  ranking  memt>er  to  ad- 
dress the  problem  of  the  conference 
this  year  against  the  background  of 


last  year  where  the  House  had  in 
excess  of  80  participants  on  their  side 
in  conference.  We  felt  that  we  should 
return  to  procedures  followed  by  Mr. 
Richard  Russell  and  the  distinguished 
Senator  from  Mississippi.  Mr.  Stennis, 
where  they  utilized  fewer  than  the  full 
membership.  Each  of  us  consulted 
with  our  membership  and  they  were 
most  cooperative  and  agreeable  in  this 
objective. 

On  the  Republican  side,  Mr.  Thur- 
mond, who  is  going  to  be  quite  actively 
engaged  in  future  activities  of  the  Ju- 
diciary Committee  with  reference  to 
the  Supreme  Court,  felt  the  need  to  be 
involved  in  that  arena  and  could  not 
spare  the  time  for  purposes  of  this 
conference.  So  he  yielded  his  position 
and  suggested  that  one  of  the  more 
junior  Members  on  our  side  be  includ- 
ed, and  we  have  done  that. 

So  the  composition  of  this  confer- 
ence is  the  result  of  private  consulta- 
tions with  your  side  of  the  aisle  and 
indeed  joint  consultations  between  the 
chairman  and  myself  with  the  Repub- 
licans. 

We  reached.  I  think,  a  very  harmoni- 
ous consenus.  We  have  now  estab- 
lished. I  think,  a  baseline  which  hope- 
fully the  House  this  year  and  in  the 
years  to  come  will  use  as  guidance  in 
reducing  the  number  of  their  Mem- 
bers. 

Furthermore,  the  chairman  and  I 
have  proposed  this  year  more  author- 
ity in  the  chairmen  of  the  subcommit- 
tees and  the  ranking  members  such 
that  they  can  be  more  active  in  the  de- 
cision process.  I  yield  to  the  chairman 
to  comment  on  that. 

Mr.  NUNN.  I  thank  my  friend  from 
Virginia.  I  agree  with  everything  he 
has  said.  We  are  going  to  try  to  have 
more  in  terms  of  authority  and  re- 
sponsibility on  the  subpanels. 

I  might  add  that  all  of  our  member- 
ship will  be  invited  to  participate  in 
the  subpanels  and  those  subpanels  will 
be  increasingly  important  because  we 
hope  to  resolve  most  of  the  issues  in 
the  subpanels. 

The  Senator  from  Virginia  men- 
tioned that  the  Senator  from  South 
Carolina,  who  is  one  of  our  most 
valued  members  of  our  committee,  ha.s 
other  very  important  responsibilities 
The  same  situation  applies  to  the  Sen- 
ator from  Mississippi.  He.  of  course,  is 
chairman  of  the  Appropriations  Com- 
mittee. They  are  in  the  middle  of  all 
of  their  markups,  so  the  Senator  from 
Mississippi  has  graciously  decided  not 
to  l>ecome  a  conferee  this  year,  even 
though  he  is  one  of  our  most  valued 
members  and  has  been  chairman  of 
our  committee,  because  of  the  full 
load  he  has  on  appropriations. 

Mr.  WARNER.  Madam  President, 
likewise  Senator  Humphrey  is  engaged 
very  actively  in  other  endeavors  and 
asked  Mr.  Phil  Gramm  of  Texas  to  be 
sort  of  his  alter  ego  on  the  conference. 
Senator  Gramm  will  carry  forward  a 


number    of   objectives    that    Senator 
Humphrey  had  in  mind. 


DEPARTMENT  OP  ENERGY-NA- 
TIONAL SECURITY  AND  MIU- 
TARY  APPUCATIONS  OP  NU- 
CLEAR ENERGY  AUTHORIZA- 
TION ACT  OF  1988 

Mr.  NUNN.  Madam  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  865.  a  bill  to  authorize  ap- 
propriations for  civil  defense  programs 
for  fiscal  years  1988  and  1989.  and  for 
other  purposes. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Strike  out  all  after  the  enacting  clause  and 
insert 

TITLE  l—DEPA  RTMEST  OF  ESERGY 
SA  TIONAL  SECl'RITY  PROGRAMS 
SgC  in  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Department 
of  Energy  National  Security  and  Military 
Applications  of  Nuclear  Energy  Authoriza- 
tion Act  of  1988". 

Part  A  —  National  Secvkity  Programs 

A  UTHORIZA  TIOHS 
SFA    III  IIPEKATIMi  KXPKSSKS. 

Funds  arc  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activiliesJ  as  follows: 

tl)  For  weapons  activities.  $3,523,225,000 
for  fiscal  year  1988,  to  be  allocated  as  fol- 
lows: 

(A  I  For  research  and  development 
S769.019.000. 

IBI  For  weapons  testing.  $396,550,000. 

<C)  For  production  and  surveillance. 
$1,893,830,000. 

<Di  For  nuclear  directed  energy  weapons 
research.  development,  and  testing. 
$240,000,000. 

IE)  For  the  defense  inertial  confinement 
fusion  program.  $149,000,000. 

(F)  For  program  direction.  $74,826,000. 

(2j  For  defense  nuclear  materials  produc- 
tion. $1,424,521,000  to  be  allocated  as  fol- 
lows: 

(AI  For  uranium  enrichment  for  naval  re- 
actors. $141,500,000. 

IB)  For  other  uranium  enrichment. 
$11,500,000. 

(Cl  For  production  reactor  operations. 
$540,035,000. 

fD>  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel. 
$485,700,000.  of  which  $80,000,000  shall  be 
used  for  special  isotope  separation. 

IE)  For  supporting  services.  $221,747,000. 

IF)  For  program  direction.  $24,039,000. 

13)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
tation, $578,519,000.  to  be  allocated  as  fol- 
lows: 

lAl  For  environmental  restoration, 
$97,798,000.  Such  funds  may  also  be  used  for 
plant  and  capital  equipment 

IB)  For  waste  operation  and  projects, 
$411,597,000. 
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iCi  For  waste  research  and  development. 
$51,082,000. 

ID)  For  hazardous  waste  process  planning. 
$7,112,000. 

IE)  For  transportation  management. 
$8,400,000. 

IF)  For  program  direction.  $2,530,000. 

14)  For  verification  and  control  technolo- 
gy, $128,290,000  for  fiscal  year  1988.  of 
which  $102,975,000  shall  be  used  for  detec- 
tion technology,  to  be  allocated  as  follows: 

lA)  $10,800,900  for  on-site  monitoring,  of 
which  $3,500,000  shall  6c  allocated  for 
CORRTEX  hydrodynamic  yield  estimation 
technology  training  and  equipment. 
$3,500,000  shall  be  allocated  to  improve  the 
accuracy  at  low  thresholds  of  nuclear  test 
yield  estimation  using  the  CORRTEX  hy- 
drodynamic yield  estimation  technology, 
and  $1,000,000  shall  be  used  to  support  a 
program  to  develop  seismic,  gravity,  and 
electromagnetic  methods  for  on-site  moni- 
toring of  suspected  clandestine  nuclear  test 
sites 

IB)  $47,000,000  for  satellite  instrumenta- 
tion, of  which  $3,000,000  shall  be  allocated 
for  a  nuclear  test  monitoring  payload  for 
the  Boost  Sunwillance  and  Tracking 
System,  and  $9,000,000  be  allocated  for  mul- 
tiyear  procurement  of  nuclear  detection 
payloads  for  the  Defense  Support  Program 
satellite. 

IC)  $18,300,000  for  seismic  monitoring,  of 
which  $9,000,000  shall  be  used  for  develop- 
ment and  fabrication  of  a  Deployable  Seis- 
mic Verification  System. 

ID)  $2,000,000  for  debns  and  effluent  mon- 
itoring. 

IE)  $8,000,000  for  other  technical  means  of 
verification,  q/  which  $1,000,000  shall  be  al- 
located for  a  Study  evaluating  the  efficiency 
of  an  integrated  comprehensive  or  low- 
threshold  nuclear  test  ban  verification 
system  consisting  of  seismic  monitoring  sys- 
tems, satellite  monitoring  systems  and  on- 
site  inspections,  and  $4,000,000  shall  be  allo- 
cated for  the  development  of  alternative  and 
confirming  nonseismic  means  of  verifying 
nuclear  testing  limitations,  including  infra- 
sound research,  improved  data  processing 
capabilities,  and  extremely  low  frequency 
monitoring  technologies. 

IF)  $3,900,000  for  directed  energy  verifica- 
tion. 

IG)  $12,975,000  for  advanced  concepts  and 
technology  development,  of  which  $4,000,000 
shall  be  allocated  for  research  and  develop- 
ment of  technologies  to  support  monitoring 
of  a  negotiated  agreement  to  dismantle  nu- 
clear warheads  and  monitoring  of  a  negoti- 
ated agreement  halting  the  production  of 
Plutonium  and  uranium  for  nuclear  weap- 
ons. 

151  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$73,200,000. 

161  For  security  investigations, 
$32,000,000. 

17)     For     naval     reactors     development. 
$544,100,000. 
SBC.  Ill  PLANT  AND  CAPITAL  EQVIPMe.VT. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1988  for  plant  and  capitai  equipment  tin- 
(duding  maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of 
facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  /oUoids: 

(II  For  wtaporu  activities: 

Project  88-D-JOt,  general  plant  projects, 
varimu  locations,  $24,200,000. 


Project  88-D-102.  sanitary  wastewater  sys- 
tems consolidation.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico, 
$1,000,000. 

Project- D- 103.  seismic  upgrade.  Building 
111.  Livermore  National  Laboratory,  Liver- 
more,  California,  $1,100,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  It,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$3,500,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos.  New  Mexico.  $10,000,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II.  various  locations. 
$28,962,000. 

Project  88-D-121.  general  plant  projects, 
various  locations.  $26,500,000. 

Project  88-D-122.  facilities  capability  as- 
surance program.  various  locations, 
$15,400,000. 

Project  88-D-123.  security  enhancement, 
Pantex  Plant,  Amarillo,  Texas.  $5,700,000. 

Project  88-D-124.  fire  protection  upgrade, 
various  locations.  $1,700,000. 

Project  88-D-125.  high  explosive  machin- 
ing facility.  Pantex  Plant,  Amarillo,  Texas 
$2,700,000. 

Project  88-D-I26,  personnel  radiological 
monitoring  laboratories,  various  locations, 
$1,000,000. 

Project  88-D-129.  small  intercontinental 
ballistic  missile  ISICBM)  warhead  produc- 
tion facilities,  various  locations, 
$29,400,000. 

Project  87-D-104.  safeguards  and  security 
enhancements.  Phase  II.  Livermore  Nation- 
al Laboratory.  Livermore.  California. 
$7,000,000. 

Project  87-D-123,  protective  clothing  de- 
contamination facility,  Rocky  Flats  Plant, 
Golden,  Colorado,  $4,608,000. 

Project  87-D-127,  environmental,  safety, 
and  health  upgrade.  Mound  Plant,  Miamis- 
burg,  Ohio,  $1,737,000. 

Project  87-D-130,  receiving  and  shipping 
facility,  Pinellas  Plant,  St  Petersburg,  Flori- 
da, $2,400,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Livermore  Nation- 
al Laboratory,  Livermore,  California, 
$12,000,000. 

Project  86-D'104.  strategic  defenses  facili- 
ty. Sandia  National  Laboratories.  Albuquer- 
que, New  Mexico.  $15,000,000. 

Project  86-D-lOS.  instrumentation  systems 
laboratory.  Sandia  National  Laboratories. 
Albuquerque.  New  Mexico.  $8,000,000. 

Project  86-D-106,  laboratory  data  commu- 
nications center,  Los  Alamos  National  Lab- 
oratory, Los  Alamos.  New  Mexico, 
$12,200,000. 

Project  86-D-122,  structural  upgrade  of  ex- 
isting Plutonium  facilities.  Rocky  Flats 
Plant  Golden,  Colorado.  $221,000. 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations,  $13,289,000. 

Project  86-D-125,  safeguards  and  site  secu- 
rity upgrade.  Phase  II,  Pantex  Plant  Ama- 
rillo, Texas,  $2,000,000. 

Project  86'D-130,  tritium  loading  facility 
replacement  Savannah  River  Plant,  Aiken, 
South  Carolina,  $46,773,000. 

Project  85-D-102,  nuclear  weapons  re- 
search, development  and  testing  facilities 
revitalization.  Phase  I,  various  locations, 
$33,500,000. 

Project  85-D-103.  safeguards  and  security 
enhancements.  Livermore  National  Labora- 
tory and  Sandia  National  Laboratories, 
Livermore,  California,  $9,200,000. 


Project  85-D-lOS,  combiTied  device  assem- 
bly facility,  Nevada  Test  Site,  Las  Vegas, 
Nevada,  $28,000,000. 

Project  8S-D-106,  hardened  engineering 
test  building.  Livermore  National  Laborato- 
ry. Livermore.  California.  $100,000. 

Project  85-D-112.  enriched  uranium  recov- 
ery improvements.  Y-12  Plant  Oak  Ridge. 
Tennessee.  $12,544,000. 

Project  85-D-113.  power  plant  and  steam 
distribution  system,  Pantex  Plant  Amarillo, 
Texas.  $2,000,000. 

Project  85-D-llS.  renovate  Plutonium 
building  utility  systems.  Rocky  Flats  Plant. 
Golden.  Colorado.  $1,060,000. 

Project  85-D-121,  air  and  water  pollution 
control  facilities,  Y-12  Plant  Oak  Ridge, 
Tennessee.  $998,000. 

Project  84-D-107.  nuclear  testing  facilities 
revitalization.  various  locations.  $5,458,000. 

Project  84-D-112.  Trident  II  warhead  pro- 
duction facilities.  various  locations, 
$3,300,000. 

Project  84-D-124.  environmental  improve- 
ments. Y-12  Plant  Oak  Ridge.  Tennessee, 
$5,878,000. 

Project  84-D-211.  safeguards  and  site  secu- 
rity upgrading.  Y-12  Plant  Oak  Ridge.  Ten- 
nessee. $18,253,000. 

Project  82-D-107,  utilities  and  equipment 
restoration,  replacement  and  upgrade. 
Phase  III.  various  locations.  $76,929,000. 

12)  For  materials  production: 

New  production  reactor,  location  to  be  de- 
termined, $20,000,000. 

Project  88-D-146,  general  plant  projects, 
various  locations,  $31,230,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River.  South  Carolina, 
$2,900,000. 

Project  87-D-lSO,  radioactiix  liquid  efflu- 
ent treatment  facility.  Richland.  Washing- 
ton. $5,000,000. 

Project  87-D-1S2.  environmental  protec- 
tion, plantwide.  Savannah  River.  South 
Carolina.  $2,800,000. 

Project  87-D-159.  environmental  health, 
and  safety  improvements.  Phases  I  and  II. 
Feed  Materials  Production  Center.  Femald, 
Ohio,  $35,000,000. 

Project  86-D-148.  special  isotope  separa- 
tion project.  Idaho  Falls.  Idaho.  $35,000,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I.  II.  and  III.  various  loca- 
tions. $55,160,000. 

Project  86-D-151.  PUREX  electrical 
system  upgrade.  Richland.  Washington, 
$1,900,000. 

Project  86-D-152.  reactor  electrical  distri- 
bution system.  Savannah  River.  South  Caro- 
lina. $4,500,000. 

Project  86-D-154.  effluent  treatment  fa- 
cility. Savannah  River,  South  Carolina, 
$19,175,000. 

Project  86-D-1S6.  plantwide  safeguards 
systems.  Savannah  River.  South  Carolina. 
$13,000,000. 

Project  85-D-139.  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho, 
$28,000,000. 

Project  8S-D-140,  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
duction Center.  Femald,  Ohio,  $7,831,000. 

Project  85-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina, 
$21,100,000. 

Project  84-D-134.  safeguards  and  security 
improvements,  plantwide.  Savannah  River, 
South  Carolina,  $9,685,000. 

Project  84-D-13S,  process  facility  modifi- 
cations, Richland,  Washington,  $10,000,000. 

Project  83-D-148,  non-radioactive  hazard- 
ous ioaste  management  $4,200,000. 


28224 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1987 


Project  82-0-124,  restoration  of  produc- 
tion eapabUities,  Phases  II.  III.  IV.  and  V. 
various  locations.  1 10.600,000. 

(3/  For  defense  v>aste  and  transportation 
management: 

Project  88-D-171.  general  plant  projects, 
various  locations,  820.436.000. 

Project  88-0-173.  Han/ord  waste  vitrifica- 
tion plant,  Richland,  Washington. 
87,500.000. 

Project  87-0-172.  WESF  K-3  filter  up- 
grade. Richland.  Washington.  82.800.000. 

Project  87-0-173.  242-A  evaporator  crys 
(oUizer  upgrade,  Richland.  Washington. 
87.200.000. 

Project  87-0-174.  241-AQ  tank  farm.  Rich 
land.  Washington.  822.300.000. 

Project  87-D-17S.  steam  system  rehat>ilila- 
tion.  Phase  I,  Richland,  Washington. 
812,600,000. 

Project  87-D-177.  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory. 
Idaho.  83.900.000. 

Project  87-O-180.  burial  ground  expan- 
sion. Savannah  River.  South  Carolina. 
88.200.000. 

Project  87-0-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
SoutJi  Carolina.  86,800.000. 

Project  86-0-174.  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center.  Femald.  Ohio. 
84,628.000. 

Project  86-0-17S.  Idaho  National  Engi- 
neering Laboratory  security  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho. 
8742.000. 

Project  8S-0-1S7.  seventh  calcined  solids 
storage  facility.  Idaho  National  Engineering 
Lal>oratory.  Idaho.  82.181.000. 

Project  85-D-158.  central  warehouse  up- 
grade. Richland.  Washington.  8S6.000. 

Project  8S-0-159.  new  waste  transfer  fa- 
cilities. H-area.  Savannah  River.  South 
Carolina.  813.682.000. 

Project  81-T-lOS.  defense  waste  processing 
facility.  Savannah  River.  South  Carolina. 
8120.000.000. 

Project  77-13-f  waste  isolation  pilot 
plant.  Oelaware  Basin.  Southeast  New 
Mexico.  83S.  90 1.000. 

<4l  For  naval  reactors  development 

Project  88-N-lOl.  general  plant  projects, 
various  locations.  84.800.000. 

Project  88-N-102.  expanded  core  facility 
receiving  station.  Naval  Reactors  Facility. 
Idaho.  82.100.000. 

Project  88-N-103.  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory.  Niskayuna.  New  York.  8400.000. 

Project  88-N-104.  prototype  availability 
facilities.  Kesselring  site.  Knolls  Atomic 
Power  Laboratory,  West  Milton.  New  York. 
81,000,000. 

Project  87-N-102.  Kesselring  site  facilities 
upgrade.  Knolls  Atomic  Pov>er  Laboratory. 
West  Milton.  New  York,  88.400.000. 

I6>  For  capital  equipment  not  related  to 
construction: 

lAl  For  weapons  activities.  8266.230.000. 
of  which  817,000.000  shall  be  allocated  for 
nuclear  directed  energy  weapons  and 
810.000.000  shall  be  allocated  for  the  defense 
inertial  confinement  fusion  prx>gram. 

(B)  For  materials  production.  891.28S.000. 

(Ci  For  defense  waste  and  transportation 
management.  843.687.000. 

(D>  For  verification  and  control  technolo- 
gy. 8  S,  100. 000. 

<E>  For  nuclear  safeguards  and  security, 
84,600,000. 

IF)  For  naval  reactors  development, 
845,000.000. 


.SEC  I IX  FUNDING  UMITATIO.SS. 

la)  Proorahs,  Projects,  and  AcnvirtES  or 

THC  OtPARTMENT  Of  EnKROY  RELATING  TO  THE 

Strategic  Defense  Initiative.— Of  the  funds 
appropriated  to  the  Oepartment  of  Energy 
for  fiscal  year  1988  for  operating  expenses 
and  plant  and  capital  equipment,  not  more 
than  8279.000.000  may  be  obligated  or  ex- 
pended for  programs,  projects,  and  activities 
of  the  Oepartment  of  Energy  relating  to  the 
Strategic  Defense  Initiative. 

lb)  Inertial  Confinement  Fusion.— Of  the 
funds  appropriated  to  the  Oepartment  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses and  plant  and  capital  equipment, 
not  less  than  81 59.000.000  shall  t>e  used  for 
the  defense  inertial  confinement  fusion  pro- 
gram. 

IC)  RCPROORAMNINC,  PROHIBITION.— NO 

amount  appropriated  to  the  Oepartment  of 
Energy  for  fiscal  year  1988  for  operating  ex- 
penses for  verification  and  control  technolo- 
gy may  be  used  for  any  other  program. 
Part  B- Recurring  General  Provisions 

SKI    111  Kt:i'IHN:KiMMIM: 

la)  Notice  to  Congress.— ill  Except  as 
otherwise  provided  in  this  title— 

lAI  no  amount  appropriated  pursuant  to 
this  title  may  t>e  used  for  any  program  in 
excess  of  the  lesser  of— 

HI  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

Hi)  810.000.000  more  than  the  amount  au- 
thorized for  that  program  by  this  title:  and 

IB)  no  amount  appropriated  pursuant  to 
this  title  may  6e  used  for  any  program 
which  has  not  feeen  presented  to.  or  request- 
ed of.  the  Congress. 

12)  An  action  described  in  paragraph  Hi 
may  tie  taken  after  a  period  of  30  calendar 
days  inot  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  of  notice  from  the  Secre- 
tary of  Energy  im  this  title  referred  to  as  the 
"Secretary")  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  action. 

lb)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  6e  appropriated  by 
this  title 

S£l.  122.  LIMITS  OS  CENKRAL  PLA.\T  PROJECTS. 

la)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
81.200.000. 

lb)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  81.200.000,  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  explaining  the 
reasons  for  the  cost  variation. 

SEC.  I2X  UMITS  ON  CONSTMttriON  PKOJKtTS. 

la)  In  General.— 11)  Except  as  provided  in 
paragraph  13).  construction  on  a  construc- 
tion project  described  m  paragraph  12)  may 
not  6e  started,  and  additional  obligations 
may  not  6e  incurred  in  connection  with  the 
project,  atfove  the  total  estimated  cost  of  the 
construction  project   whenever  the  current 


estimated  cost  of  the  project  exceed*  by  more 
than  25  percent  the  higher  of— 

I  A)  the  amount  authorized  for  the  project; 
or 

IB)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

12)  Paragraph  HI  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
3012  of  this  title  or  which  is  in  support  of 
national  security  programs  of  the  Oepart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act. 

13)  An  action  described  in  paragraph  11) 
may  be  taken  after  a  period  of  30  calendar 
days  Inot  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  tiecause 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  of  notice  from  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action. 

lb)  Exception.— Subsection  la)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
S5.000.000. 

SE(.  121.  nsil  THiSStKK  H  THOKITY. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Government,  but  only  for  the  performance 
of  the  work  for  which  the  funds  were  author- 
ized and  appropriated.  Funds  so  transferred 
may  be  merged  with  the  appropriations  of 
the  agency  to  which  the  .funds  are  trans- 
ferred. 
sEt  Hi  u thority nm co\sTHitrio\ iiEsii;.y 

la)  In  General.— Ill  Within  the  amounts 
authomrd  by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
iincludmg  architectural  and  engineering 
services)  m  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  S  2. 000. 000. 

12)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
8300.000.  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such 
project. 

lb)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
171  connection  with  any  construction  project 
exceeds  82.000.000.  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC  I2t.  AITHORITY  fVH  EMEKdESCY  CO.NSTHt'C- 
TIOS  DESIUN. 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112.  the  Secretary  may  perform  planning 
and  design  using  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary  de- 
termines that  the  design  must  proceed  expe- 
ditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

.SEC.  127.  EtNDS  AYAII.AHIJi  EtIR  AIJ.  NATIONAL  SE- 
CIRITY  PROGRAMS  OE  THE  DEPART- 
ME.\T  OF  E.\ER(;Y 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropri- 
ated pursuant  to  this  title  for  operating  ex- 
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pensrs  and  plant  and  capital  equipment  are 
available  for  use.  when  necessary,  in  connec- 
tion with  all  national  security  programs  of 
the  Department  of  Energy. 
Sf:c.  lilt.  AIUIST^ENTS  FOR  PA  Y  IMREASES. 

Appropriations  authorized  by  this  title  for 
salary,  pay.  retirement,  or  other  benefits  for 
Federal  employees  may  be  increased  by  such 
amounts  as  may  6e  necessary  for  increases 
in  such  benefits  authorized  by  law. 

SEC  I2S.  AVAll.ARII.ITY  OF  ECNUS 

When  so  specified  in  an  appropriation 
Act,  amounts  appropriated  pursuant  to  this 
title  for  operating  expenses  or  for  plant  and 
capital  equipment  may  remain  available 
until  expended. 

Part  C— Miscellaneous  Provisions 

SEC  111.  ALLOWABLE  COSTS  TO  ISCIAUE  CERTAIS 
ISFdRMATIIIN  PROMIIEI)  TO  Cll.\- 
liRi:SS  A  Vfl  STA  TE  LECISI.A  Tl  RES. 

la)  Allowable  Costs.— Section  15341b)  of 
the  Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  Ititle  XV 
of  Public  Law  99-145:  42  U.S.C.  7256alb)),  is 
amended— 

11)  by  inserting  'ID"  before  "Not  later 
than ':  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  In  any  regulations  implementing  sub- 
section Ia)l2).  the  Secretary  may  not  treat  as 
not  allowable  (by  reason  of  such  subsection) 
the  following  costs  of  a  contractor: 

"lA)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
from  Congress  or  a  Slate  legislature,  infor- 
mation of  a  factual  technical,  or  scientific 
nature,  or  advice  of  experts,  with  respect  to 
topics  directly  related  to  the  performance  of 
the  contract. 

"IB/  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  information  or  adutce.  ". 

lb)  Effective  Date.— Regulations  to  imple- 
ment paragraph  12/  of  section  lS34ib/  of  the 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1986  las  added 
by  subsection  la))  shall  be  prescribed  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  Such  regulations  shall 
apply  as  if  included  in  the  original  regula- 
tions prescribed  under  such  section. 

SEC.  Ill  LIVER.HORE  NATIONAL  LABORATORY. 

la)  REDESiGNATiON-The  Ernest  Orlando 
Lawrence  Livermore  National  Laboratory 
facilities  at  Livermore.  California,  which 
were  so  named  by  section  212ld)l2l  of  the 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1980  iPublic 
Law  96-164:  93  Stat.  1265).  shall  be  known 
hereafter  as  the  "Livermore  National  Labo- 
ratory". Any  reference  in  any  law,  regula- 
tion, map,  document,  or  record  of  the  United 
States  to  such  facilities  shall  be  deemed 
hereafter  to  be  a  reference  to  the  Livermore 
National  Latjoratory. 

lb)  R£PEAL.~Section  212ld)l2)  of  the  De- 
partment of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy  Au- 
thorization Act  of  1980  IPublic  Law  96-164: 
93  Stat  1265)  is  hereby  repealed. 

SBC  lU.  MODERNIZATION  OF  NUCLEAR  WEAPONS 
COMPLEX. 

la)  Study.— The  President  shall  conduct  a 
study,  in  consultation  toith  experts  in  t>oth 
the  Federal  Government  and  the  private 
sector,  on  the  nuclear  weapons  complex  for 
the  purpose  of  determining  the  overall  size 
and  productive  capacity  necessary  to  sup- 
port national  security  oltjectives. 


lb)  Plan.— TTie  President  shall  formulate  a 
plan,  based  on  the  study  conducted  under 
subsection  la),  to  modernize  the  nuclear 
weapons  complex  by  achieving  the  necessary 
size  and  capacity  determined  under  the 
study.  Such  plan  shall  include— 

11)  actions  necessary  to  ensure  operation 
of  facilities  in  the  nuclear  weapons  complex 
in  a  safe  and  environmentally  acceptable 
manner: 

12)  a  schedule  for  implementation  of  the 
plan:  and 

13)  the  estimated  costs  of  implementation 
of  the  plan. 

Id  Report.— The  President  shall  submit  a 
report  to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives  containing  recom- 
mendations resulting  from  the  study  re- 
quired by  subsection  la)  and  a  description 
of  the  plan  required  by  subsection  lb).  The 
report  shall  be  submitted  by  February  15. 
1988. 

Id)  Nuclear  Weapons  Complex  Defini- 
tion.—In  this  section,  the  term  "nuclear 
weapons  complex"  includes  facilities  for  nu- 
clear weapons  research,  development,  and 
testing,  nuclear  materials  production,  nucle- 
ar weapons  components  manufacture,  and 
assembly  of  nuclear  weapons. 

SEC.     Ill    .MCLEAR    WEAPO.SS    COl.WIL    AMEND- 
MENTS. 

la/  Under  Secretary  of  Defense  for  Ac- 
quisition to  be  Chairman.— Section  179ial  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  paragraph  11)  and  inserting  in 
lieu  thereof  the  following: 

"ID  The  Under  Secretary  of  Defense  for 
Acquisition. ". 

lb)  Assistant  to  Secretary  of  Defense  for 
Atomic  Energy.— ID  Chapter  4  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SHI.  Astittant  to  the  Secretary  of  Defense  for 

Atomic  Energy 

"There  is  an  Assistant  to  the  Secretary  of 
Defense  for  Atomic  Energy,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Assist- 
ant to  the  Secretary  shall  advise  the  Secre- 
tary of  Defense  and  the  Joint  Nuclear  Weap- 
ons Council  on  nuclear  energy  and  nuclear 
weapons  matters. ". 

12/  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"141.  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy. ". 
13)  Section  5316  of  title  5.   United  States 
Code,   is  amended  by  striking  out   "Chair- 
man of  the  Military  Liaison  Committee  to 
the  Atomic  Energy  Commission.  Department 
of  Defense"  and   inserting  in   lieu   thereof 
■Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy". 

SEC.  IIS.  MCLEAR  TESTIS!:  LIMITATION. 

la)  Limitation.— Effective  90  days  after  the 
date  of  the  enactment  of  this  Act.  funds  ap- 
propriated for  fiscal  year  1988  may  not  be 
obligated  or  expended  to  carry  out  a  nuclear 
explosion  with  a  yield  exceeding  one  kilo- 
ton,  or  a  nuclear  explosion  that  is  conducted 
outside  a  designated  test  area,  unless  the 
President  certifies  to  Congress- 
ID  that  the  Soviet  Union,  after  the  end  of 
the  90-day  period  t>eginning  on  the  dale  of 
the  enactment  of  this  Act,  has  carried  out  a 
nuclear  explosion  with  a  yield  exceeding  one 
kiloton: 

(2)  that  the  Soviet  Union,  after  the  end  of 
such  90-day  period,  has  carried  out  a  nucle- 
ar explosion  outside  a  designated  test  area; 
or 


131  that  the  Soviet  Union  has  refused  to 
accept  and  implement  reciprocal  in-country 
monitoring  arrangements  to  take  effect  not 
later  than  the  last  day  of  such  90-day  period 
and  extend  through  the  remainder  of  fiscal 
year  1988. 

lb)  Termination  for  Certain  New  Agree- 
MENTS.—The  limitation  on  nuclear  explo- 
sions in  subsection  la)  shall  cease  to  apply  if 
supplanted  by  an  agreement,  accord,  or 
treaty  between  the  United  States  and  the 
Soviet  Union  establishing  significant  limits 
on  nuclear  explosions  by  such  countries  that 
is  negotiated  after  the  date  of  the  enactment 
of  this  Act. 

ic)  OEFiNmoNS.—For  purposes  of  this  sec- 
tion: 

ID  The  term  "in-country  reciprocal  moni- 
toring arrangements"  means  arrangements 
between  the  United  States  and  the  Soviet 
Union  to  supplement  national  technical 
means  of  verification  through  the  emplace- 
ment by  each  country  of  seismic  monitoring 
stations  on  the  national  territory  of  the 
other  so  that  the  seismic  monitoring  net- 
work of  each  nation  will  be  capable  of  de- 
tecting and  identifying  nuclear  explosions 
with  a  yield  exceeding  one  kiloton  at  known 
nuclear  weapons  test  sites  of  the  other 
nation  and  at  any  other  site  of  the  other 
nation  that  currently  has  the  capability  to 
accommodate  decoupled  nuclear  explosions 
with  a  yield  exceeding  one  kiloton. 

12)  The  term  "designated  test  area"  means 
an  area  within  the  Soviet  Union  or  the 
United  States  which— 

I  A)  is  known  to  be  composed  of  strong-cou- 
pling rock:  and 

IB)  is  located  within  the  t>oundaries  of  a 
single  existing  nuclear  weapons  testing  site 
in  such  country. 

SEC.  lis.  ASSIAL  REPORT  OS  SAFETY  OF  THE  .VI'- 
CLEAR  WEAPOSS  COMPLEX. 

la)  Requirement  for  Annual  Report.— ID 
The  Secretary  of  Energy  shall  request  the 
National  Academy  of  Sciences  to  submit  an 
annual  report  on  the  status  of  the  nuclear 
weapons  complex.  Each  such  report  shall  in- 
clude— 

I  A)  an  evaluation  of  the  safety  of  current 
facilities  and  steps  that  are  required  to 
assure  the  continued  safe  operation  of  such 
facilities: 

IB)  an  evaluation  of  the  environmental 
impact  of  the  operation  of  those  facilities: 

IC)  an  estimation  of  the  approximate 
maximum  production  capability  for  each 
nuclear  reactor  of  the  Department  of  Energy 
consistent  with  safe  operation; 

ID)  the  approximate  date  on  which  a  re- 
placement will  l>e  required  for  each  such  re- 
actor: and 

IE)  findings  and  recommendations. 

12)  The  report  sh€ill  be  submitted  concur- 
rently to  Congress  and  the  Secretary  not 
later  than  February  1  of  each  year,  begin- 
ning with  February  1,  1988. 

lb)  Review  and  Comment  by  Secretary.- 
ID  The  Secretary  shall  review  the  findings 
and  recommendations  contained  in  the 
report  under  subsection  la)  and  shall  sepa- 
rately provide  to  Congress  a  report  contain- 
ing— 

lA)  the  Secretary's  comm.ents  on  such  find- 
ings and  recommendations;  and 

IB)  a  description  {including  cost  asaesa- 
ments)  of  plans  of  the  Secretary  to  correct 
any  technical  problems  descrit>ed  in  the 
report  or  to  carry  out  recommendations  set 
forth  in  the  report 

(21  The  Secretary  shall  submit  the  report 
required  by  paragraph  (11  no  later  than  30 
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day*  after  receipt  oj  the  report  reQuired  by 

nibaection  (a). 

JVC  m.  lUQviitEiisfmi  to  kihsiks  safe  onn- 

A  TtON  OF  V  RE  A  VTOH. 
(a)   RXPOKT  BY   NATtOHAL  ACADCMY  Of  SCh 

EMCES.—The  Secretary  of  Enerin  »hall  re- 
quest the  National  Academy  of  Sciences  to 
submit  by  October  1.  1987.  a  report  summa- 
rizinff  its  findings,  conclusions,  and  recom- 
mendations relating  to  the  safety  of  oper- 
ation of  the  N  Reactor  at  the  Hanford  Reser- 
vation. Washington  /hereafter  in  this  sec- 
tion referred  to  as  the  "N  Reactor 'I.  Such 
report  shail  tte  prepared  from  the  Academy's 
current  assessment  of  safety  and  technical 
issues  at  Department  of  Energy  class  A  reac- 
tors being  conducted  pursuant  to  section 
3136  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1987  (dii^t- 
sion  C  of  Public  Law  99-661:  100  Stat.  40641 
The  report  may  include  a  review  of  the  re- 
ports and  recommendations  of  the  so-called 
Roddis  panel  and  shall  be  in  addition  to 
any  other  report  submitted  by  the  Academy 
on  the  N  Reactor  to  the  Department  of 
Energy.  The  report  shall  be  submitted  to- 
il f  the  Secretary  of  Energy;  and 
tZ)  the  Committee  on  Armed  Services  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 

(bi  Restriction  on  Opekation  of  N  Reac- 
tor. —  The  Secretary  of  Energy— 

11)  may  not  operate  the  N  Reactor  before 
November  1.  1987:  and 

12)  may  not  operate  the  N  Reactor  until 
the  Secretary  sulrmits  to  the  Committees 
specified  in  subsection  (a)  a  certification 
that  the  N  Reactor  is  safe  to  operate. 

<c>  EmcT  ON  Environmental  Impact 
Statement.— No  requirement  or  restriction 
in  this  section  (including  the  delay  in  oper- 
ation of  the  N  Reactor  until  at  least  October 
31.  1987)  shall  affect  or  be  considered  in  the 
application  or  interpretation  of  the  Nation- 
al Environmental  Policy  Act  142  U.S.C.  4321 
et  seq. )  to  the  N  Reactor. 

Id)  Operation  DEHNED.—For  purposes  of 
this  section,  the  term  "operation"  with  re- 
spect to  the  N  Reactor  means  any  activity 
carried  out  for  Ih^  purpose  of  producing  !>pe- 
cial  nuclear  materials  by  achieving  a  state 
of  criticalitv- 

TITLE  II— NATIONAL  DEFENSE  STItCKPILE 
sec.  Ml.  SHOUT  title 

This  title  may  t>e  cited  as  the  "Strategic 
and  Critical  Materials  Stock  Piling  Amend- 
ments of  1987". 
SEC.  MK  STOCKMLE  MEQUKEMENTK 

(a)  Purpose  or  STocRPiLS.-Section  2  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  'SO  U.S.C.  98a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  It  is  the  intent  of  Congress— 
'(1)  that  the  National  Defense  Stockpile  be 
used  to  serve  the  interest  of  national  defense 
only  and  not  be  used  for  economic  or  budg- 
etary purposes:  and 

"(2)  that  the  ijuantities  of  materials  stock- 
piled under  this  Act  should  be  sufficient  to 
sustain  the  United  States  for  a  period  of  not 
less  than  three  years  during  a  war  emergen- 
cy situation  that  would  necessitate  total  mo- 
ttilization  of  the  economy  of  the  United 
States  for  a  conventional  global  war  of  in- 
definite duration. ". 

(b)  Establishment  or  Stockpile  Require- 
MEHTS  BY  Law.— Section  3  of  such  Act  (SO 
U.S.C.  98b)  is  amended  to  read  as  follows: 


' 'ESTABUSHMENT  BY  LAW  OE  STOCKPILE 
REQUIREMENTS 

"Sec.  3.  (a)  The  materials  thai  are  strate- 
gic and  critical  materials  for  the  purposes  of 
this  Act,  and  the  quality  and  quantity  of 
each  such  material  to  be  acquired  for  the 
purposes  of  this  Act  and  the  form  in  which 
each  such  material  shall  t>e  acquired  and 
stored  shall  be  established  bv  lo-^- 

"(b)  Such  materials  when  acquired,  togeth- 
er with  the  other  materials  described  in  sec- 
tion 4.  shall  constitute  and  be  collectively 
known  as  the  National  Defense  Stockpile 
(hereinafter  in  this  Act  referred  to  as  the 
'stockpile '). 

"(c)  Determinations  under  subsection  (a) 
shall  be  known  as  'stockpile  requirements'.". 

(c)  Initial  Level  or  Stockpile  Require- 
ments.—The  determinations  m  effect  as  of 
October  1.  1984.  under  section  3(a)  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act  shall  be  the  stockpile  require- 
ments for  the  purposes  of  such  section,  as 
amended  by  this  Act.  until  otherwise  provid- 
ed by  law. 

sec  lU.  TRA\srKH  Of  Ct:RT*l\  STtHAPILE  «  Vt- 
r/WVN  r"  THE  SEiKETAKY  Of  OE- 
EE\SE. 

(a)  In  General.— Sections  S.  6.  6A.  10.  and 
11  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (SO  U.S.C.  98d.  98e.  98e-l. 
98h-l.  98h-2)  are  amended  by  striking  out 
"President"  each  place  it  appears  and  in- 
serting m  lieu  thereof  "Secretary". 

(b)  DEriNiTioN  or  Secretary.— Section  12 
of  such  Act  (SO  use.  98h-3)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

'(3)  The  term  'Secretary'  means  the  Secre- 
tary of  Defense. ". 

SEC  !1.  4V>/  tl.  REiOV^EMIATIOS  OF  ST(H  KPII.E 
REVl  IREHE\TS  Hi  .SEtRETAR}  OF  HE- 
FE.\SE. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  IS  amended  by  adding  at  the  end 
the  following  new  section: 
"annual  report  on  stockpile  requirements 

"Sec.  14.  (a)  In  GENERAU—In  order  to 
assist  Congress  in  determining  stockpile  re- 
quirements under  section  3.  the  Secretary 
shall  submit  to  Congress  an  annual  report 
on  stockpile  requirements.  Each  such  report 
shall  be  submitted  with  the  annual  report 
submitted  under  section  11(b)  and  shall  in- 
clude— 

"(1)  the  Secretary's  recommendations  with 
respect  to  stockpile  requirements:  and 

"(2)  the  matters  required  under  subsection 
(b). 

"(b)  National  Emergency  Planning  As 
sumptions.  — Each  report  under  this  section 
shall  set  forth  the  national  emergency  plan- 
ning assumptions  used  in  determining  the 
stockpile  requirements  recommended  by  the 
Secretary.  t>ased  upon  total  mobilization  of 
the  economy  of  the  United  Slates  for  a  con- 
ventional global  war  for  a  period  of  not  less 
than  three  years.  Assumptions  to  tie  set  forth 
include  assumptions  relating  to  each  of  the 
following: 

"(1)  Length  and  intensity  of  the  assumed 
emergency. 

"(2)  The  military  force  structure  to  be  mo- 
bilized 

"(3)  Losses  from  enemy  action. 

"(4)  Military,  industrial,  and  essential  ci- 
vilian requirements  to  support  the  national 
emergency. 

"(S)  Budget  authority  to  meet  the  total 
mobilization,  military,  industrial,  and  es- 
sential cii'ilian  requirements. 

"(6)  The  availability  of  supplies  of  strate- 
gic and  critical  materials  from  foreign 
sources,  taking  into  consideration  possitUe 
shipping  losses. 


"(7)  Domestic  production  of  strategic  and 
critical  materials. 
"(8)  Civilian  austerity  measures.". 

SEC.  Iti.  STOtKPILE  M A. \ A  CEMENT. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  after  sec- 
tion 14  (as  added  by  section  3204)  the  fol- 
lowing new  sections: 

'  'INTERA  OENCY  A  GREEMENTS 

"Sec.  is.  (a)  AuTHORrrY  to  Enter  Into 
Agreements.— The  Secretary  may  enter  into 
an  interagency  agreement  with  the  head  of 
any  other  department  or  agency  for  the  per- 
formance of  functions  of  the  Secretary  relat- 
ing to  section  6. 

"(b)  Reimbursement.  — The  Secretary  shall 
reimburse  the  head  of  any  such  agency  for 
expenses  incurred  by  that  agency  in  the  ad- 
ministration of  functions  relating  to  the 
stockpile  assigned  to  that  agency  by  the  Sec- 
retary under  such  an  interagency  agree- 
ment. 

"APPROPRIATIONS  TO  BE  MADE  TO  DEPARTMENT 
or  DEEENSE 

"Sec.  16.  Appropriations  for  the  operation 
and  management  of  the  stockpile  and  for  de- 
posit to  the  National  Defense  Stockpile 
Transaction  Fund  shall  be  made  as  part  of 
appropriations  made  to  the  Department  of 
Defense  for  the  military  functions  of  the  De- 
partment. ". 
SE(    Itt  tSES  OF STtKEPILE  TKASSAtTIOS  Ft  SO. 

Section  9(b)(2)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (SO  U.S.C. 
98h(b)(2n  is  amended  by  striking  out  sub- 
paragraph (Ft. 

TITI.K  III— CIVIL  DEFENSE 

SE<    it  I    \l  r HI  IRIX  4  TIO  yoF  A  PPRdPRI  4  TIO  \. 

There  is  hereby  authorized  to  be  appropri- 
ated SI 34.806.000  for  fiscal  year  1988  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  19S0. 
SEI    3»1  PHCHIHITIOS 

Notwithstanding  any  other  provision  of 
law.  funds  available  to  the  Federal  Emergen- 
cy Management  Agency  for  fiscal  years  1987 
and  19S8  for  obligation  and  expenditure 
under  the  Federal  Civil  Defense  Act  of  19S0 
may  not  be  withheld  or  withdrawn  at  any 
time  (t>efore.  on.  or  after  the  date  of  the  en- 
actment of  this  Act)  during  such  fiscal  years 
from  any  State  or  any  other  entity  on  the 
basis  of  such  State  or  other  entity's  failure 
to  participate,  or  determination  not  to  par- 
ticipate, in  a  simulated  nuclear  attack  exer- 
cise. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  fiscal  year  1988 
for  defense  activities  of  the  Department  of 
Energy,  and  for  other  purposes. "'. 

Mr.  NUNN.  Madam  President.  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agree  to;  and  the 
Presiding  Officer  appointed  Mr.  Nunn. 
Mr.  ExoN,  Mr.  Levin.  Mr.  Kennedy. 
Mr.  BiNGAMAN.  Mr.  Dixon,  Mr.  Glenn. 
Mr.  Warner,  Mr.  Cohen.  Mr.  Quayle. 
Mr.  Wilson,  and  Mr.  Gramm  conferees 
on  the  part  of  the  Senate. 


October  Iff,  1987 


UMI 


MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT 

Mr.  NUNN.  Madam  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  866,  a  bill  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  years  1988  and  1989. 
and  for  other  purposes. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEtriOS  I  SHORT  TITLE. 

This  Act   may  be  cited  as   the    "Military 
Construction  Authorization  Act.  1988". 
TITLE  I— ARMY 

SEC.   /«.   AITHORIZEU  ARMY  CO,WTRI<TIO.\  A.M) 
LA  Ml  A  (  Ql  ISITIO.y  PROJEt  TV 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

UNITED  STATES  ARMY  FORCES  COMMAND 

Fort  Bragg.  North  Carolina.  S43.710.000. 

Fort  Campbell.  S12.410.000. 

Fort  Carson,  Colorado.  S2.0S0.000. 

Fort  Devens,  Massachusetts.  SI. 840.000. 

Fort  Greely.  Alaska.  S6.400.000. 

Fort  Hood,  Texas.  S31. 500.000. 

Fort  Hunter  Liggett.  California. 
SI. 000.000. 

Fort  Irwin,  California.  S4.450.000. 

Fort  Lewis.  Washington.  S960.000. 

Fort  McCoy.  Wisconsin.  S720.000. 

Fort  McPherson.  Georgia.  Sl.400.000. 

Fort  Ord,  California.  S6.890.000. 

Fort  Pickett,  Virginia.  S390.000. 

Fort  Polk.  Louisiana.  S490.000. 

Fort  Riley.  Kansas.  S4. 850,000. 

Fort  Sam  Houston.  Texas.  S3.300.000. 

Fort  Stewart.  Georgia,  SI 2.570.000. 

Fort  Wainwnght.  Alaska.  S2S.100.000. 

Presidio  of  San  Francisco.  California. 
S1.5S0.000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Aliamanu  Military  Reservation,   Hawaii. 
85,000,000. 
Hawaii  Various.  S12.300.000. 
Schofield  Barracks,  Hawaii.  810,550.000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

Fort  Belvoir.  Virginia.  SIO.UO.OOO. 
Fort  Benning.  Georgia.  Sll.OOO.OOO. 
Fort  Bliss,  Texas.  813,040.000. 
Fort  Dix.  New  Jersey,  S7.750.000. 
Fort  Hamilton,  New  York.  8960,000. 
Fort  Lee.  Virginia.  814.350,000. 
Fort  Leonard  Wood.  Missouri,  810,000,000. 
Fort  McClellan.  Alabama.  84,700,000. 
Fort  Rucker,  Alabama,  85.700,000. 

MIUTARV  DISTRICT  OF  WASHINGTON 

Cameron  Station,  Virginia,  8400.000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
87,160.000. 

Anniston 
82.100.000. 

Corpus 
82.9S0.000. 

Dugway 
8S.250.000. 

Fort  Wingate,  New  Mexico,  8370.000. 

Lake  City  Army  Ammunition  Plant,  Mis- 
souri, 821.000,000. 

Lelterkenny  Army  Depot,  Pennsylvania, 
82,000.000. 
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Army        Depot,        Alabama, 

Christi     Army     Depot,      Texas, 

Proving        Ground,        Utah, 


Lexington-Blue     Grass 
Kentucky.  8570.000. 

Navajo  Depot  Activity,  Arizona, 
84.000.000. 

Pine  Bluff  Arsenal.  Arkansas.  82,000,000. 

Pueblo  Depot  Activity.  Colorado.  8620.000. 

Red  River  Army  Depot.  Texas.  87.950.000. 

Redstone  Arsenal.  Alabama,  821.000,000. 

Savanna  Army  Depot.  Illinois.  82.550.000. 

Seneca  Army  Depot.  New  York.  81.250.000 

Sierra  Army  Depot.  California.  82,600,000. 

Tooele  Army  Depot.  Utah.  86.700.000. 

Umatilla  Depot  Activity.  Oregon. 
81.050.000. 

UNITED  STATES  ARMY  INFORMATION  SYSTEMS 
COMMAND 

Fort  Huachuca,  Arizona.  81,250.000. 
Fort  Ritchie.  Maryland.  816.500.000. 

UNITED  STATES  MILITARY  ACADEMY 

United  States  Military  Academy,  New 
York.  814.800.000. 

UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Waller  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia.  81.300,000. 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal.  New 
Jersey.  82.010.000. 

Sunny  Point  Military  Ocean  Terminal. 
North  Carolina.  82.190.000. 

ASSISTANT  CHIEF  OF  ENGINEERS 

Classified.  United  States.  84.000.000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  Stales: 

united  states  army,  japan 

Japan  Various,  813.250.000. 

EIGHTH  united  STATES  ARMY 

Camp  Casey.  Korea.  828.000.000. 
Camp  Castle.  Korea.  83.200.000. 
Camp  Hovey.  Korea.  811.800.000. 
Camp  Howze.  Korea,  84.150.000. 
Camp  Jackson.  Korea.  84.350.000. 
Camp  Kyle.  Korea.  82,750.000. 
Camp  Mercer.  Korea.  8720.000. 
Camp  Nimble.  Korea.  82.200.000. 
Camp  Page.  Korea.  85.900.000. 
Camp  Red  Cloud.  Korea,  88.500.000. 
Korea.  Various.  84.850.000. 

BALLISTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Kwajalein.  826.560.000. 

UNITED  STATES  ARMY  SOUTH 

Honduras.  84.150.000. 

UNITED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Bad  Kreuznach.  Germany.  SIO.200.000. 
Baumholder.  Germany.  810.800.000. 
Emsiedlerhof  Germany.  85.900.000. 
Giessen.  Germany.  81.250.000. 
Grafenwoehr.  Germany.  85.700.000. 
Hanau.  Germany.  81.300.000. 
Hohenfels.  Germany.  819.250.000. 
Maim.  Germany.  81.100.000. 
Rheinberg.  Germany.  S8.6S0.000. 
Stuttgart,  Germany.  814.200.000. 
Various.  Germany,  819.500,000. 
Vilseck.  Germany.  860.400,000. 
Wiesbaden.  Germany.  838.900.000. 
Wildjlecken.  Germany.  816.100.000. 
Zioeibruecken,  Germany,  81,900.000. 

SEC.  Itt  FAMILY  HOI SINii. 

(a)  Construction  and  AcQuismoN.—The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  104(a)(6)(A),  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 


Fort  Rucker.  Alabama,  seven  manufac- 
tured home  spaces,  8110,000. 

Fort  Irwin.  California,  two  hundred  and 
seventy  units,  830,000,000. 

Fort  Ord,  California,  two  hundred  and 
eleven  units,  819.000,000,  of  which  not  more 
than  twenty-four  units  may  be  constructed 
at  Fort  Hunter  Liggett,  California. 

Bamberg,  Germany,  one  hundred  and  six 
uniU.  811.200.000. 

Baumholder,  Germany,  one  hundred  and 
fifty-two  units,  812,600,000. 

Various  Locations,  Germany,  two  hundred 
and  twenty-eight  units,  funded  under  sec- 
tion 103. 

Vilseck.  Germany,  one  hundred  and 
eighty-eight  units,  817.000,000. 

Helemano,  Hawaii,  two  hundred  units, 
821.000.000. 

Pearl  City.  Hawaii,  sixty  units.  86,700,000. 

Schofield  Barracks.  Hawaii,  one  hundred 
units.  811,200,000. 

Saint  Louis  Support  Center,  Illinois,  one 
hundred  units.  89.700,000. 

Fort  Polk.  Louisiana,  three  hundred  and 
fifty  units.  827,000.000. 

Fort  Drum.  New  York,  one  hundred  units, 
810.000.000. 

Fort  Hood.  Texas,  one  hundred  and  fifty 
units.  89.400.000. 

Fort  A. P.  Hill.  Virginia,  twenty-five  units. 
82.200.000. 

Fort  Eustis,  Virginia,  thirty-two  manufac- 
tured home  spaces.  8480,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Army  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  104(a)(6)(A).  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  821.900,000. 

SEC.     193.     IMHRO\EME\TS    TO    MILITARY    FAMILY 
HOISISUIMTS. 

(a)  In  General.— Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary  of 
the  Army  may  improve,  using  amounts  ap- 
propriated pursuant  to  section  104(a)(6)(A). 
existing  military  family  housing  units  in  an 
amount  not  to  exceed  8100.000.000,  of  which 
89,223.000  is  available  only  for  energy  con- 
servation projects. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
For  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  .for  an  improvement  project  under  sec- 
tion 282S(b)  of  title  10.  Uni'ed  States  Code, 
the  Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  uiits  hown,  and  in  the 
amount  shown,  for  each  installation: 

Sharpe  Army  Depot.  California,  thirty 
units  81.300,000. 

Fort  McNair,  District  of  Columbia,  four 
units  8220.000. 

Fort  Riley,  Kansas,  one  hundred  and 
twenty-eight  units.  85,100.000. 

Selfridge  Air  National  Guard  Base,  Michi- 
gan, tiDO  hundred  and  ten  units,  88,000,000. 

Fort  Leonard  Wood.  Missouri,  fifteen 
units  8600.000. 

Fort  Bliss,  Texas,  one  hundred  and  forty- 
four  units,  85,300.000. 

Fort  Belvoir,  Virffinia,  one  hundred  and 
ninety-eight  units,  88,800,000. 

Giessen,  Germany,  one  hundred  and  forty- 
four  units,  85,152,000. 

Various  locations,  Germany,  convert 
unused  attic  space  and  upgrade  one  hun- 
dred and  two  units  into  three  hundred  and 
thirty  adequate  units,  824.388,000. 
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SSC     104.    AVTHOMOATION    OF    AFFHOPUATIOMS. 

AMmr. 

(a)  tn  GEMSRAi.— Funds  are  hereby  author- 
ited  to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1987,  for  mill 
tary  construction,  land  acQuisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$2,508,333,000  as  follows: 

11)  For  military  construction  projects 
inside  the  United  States  authorised  by  sec- 
tion lOtfaf,  8400,610,000. 

IZ)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
lOHb).  8335.530,000 

13)  For    military    construction    projects 
insi€le  the  United  States  at  New  Cumberland 
Army  Depot,   Pennsylvania,   authorized   by 
section  101  of  the  Military  Construction  Au 
thorization  Act,  1986,  830.000.000. 

14)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  815.600,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
8133,120,000. 

16)  For  military  family  housing  func- 
tions— 

lA)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
8309,490,000: 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  m  sec- 
tion 2833  of  tiUe  10.  United  States  Code). 
81,281.183.000.  of  which  not  more  than 
836,008,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
8144,122,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries:  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code.  82.800,000. 

<bl  LimtTATioN  ON  Total  Cost  or  Con- 
STRUCTION  Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  101  of  this 
Act  may  not  exceed  the  total  amount  author- 
ized to  be  appr-yprxated  under  paragraphs 
ID  and  (2)  of  subsection  fa). 

Ic)  Planning  Assistance.— Of  the  amount 
appropriated  pursuant  to  subsection  (a)<5), 
the  Secretary  of  the  Army  shall  use  at  least 
8250,000  for  community  planning  assistance 
for  communities  located  near  the  newly  es- 
tablished Light  Infantry  Division  Post  at  Ft. 
Drum,  New  York. 

SEC.  Its.  EXTE.VSIO.%  OF  CEKTAI.S  FRIOR  rSAR  Al- 

thorizations. 
la)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  607fa)  of 
the  Military  Construction  Authorization 
Act.  1984  (Public  Law  98-115,  97  StaL  780). 
authorizations  for  the  following  projects  au 
thorized  in  section  101  of  that  Act.  as  ex- 
tended by  section  21071a)  of  the  National 
Defense  Authorization  Act,  1987  iPublic 
Law  99-661),  shall  remain  in  effect  until  Oc- 
tober 1,  1988,  or  the  date  of  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  vear  1989.  whichever  is  later: 

11)  Unaccompanied  personnel  housing  in 
the  amount  of  81,400,000  at  Argyroupotis, 
Greece. 

12)  Operations  building  in  the  amount  of 
8370.000  at  Argyroupotis.  Greece. 

13)  Multipurpose  recreation  facility  in  the 
amount  of  8480,000  at  Argyroupotis,  Greece. 


14)  Unaccompanied  officer  housing  in  the 
amount  of  8600.000  at  Perivolaici,  Greece. 

15)  Operations  building  in  the  amount  of 
8410.000  at  Penvolaki.  Greece. 

(6)  Multipurpose  recreation  facility  in  the 
amount  of  8620.000  at  Perivolakx,  Greece. 

17)  Physical  fitness  training  center  in  the 
amount  of  81,000,000  at  Elefsis,  Greece. 

lb)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607ia)  of 
the  Military  Construction  Authorization 
Act,  1985  iPublic  Law  98-407,  98  Stat  1515). 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107ia)  of  the  National 
Defense  Authorization  Act.  1987  IPublic  Law 
99-661).  shall  remain  in  effect  until  Octot>er 
1.  1988.  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1989.  whichever  is  later: 

111  Barracks  with  dining  facility  in  the 
amount  of  811.400.000  at  Presidio  of  San 
Francisco.  California. 

12)  Barracks  m  the  amount  of  86.600.000 
at  Presidio  of  San  Francisco.  California. 

(3)  Barracks  modernization  in  the  amount 
of  8660.000  at  Argyroupolis.  Greece. 

14)  Barracks  modernization  m  the  amount 
of  8660.000  at  Penvolaki.  Greece. 

151  Barracks  with  dining  facility  in  the 
amount  of  82.350.000  at  Elefsis.  Greece. 

Id  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act.  1986  IPublic  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  shall 
remain  in  effect  until  October  1.  1988.  or  the 
date  of  the  enactment  of  a  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1989,  whichever  is  later: 

ID  Military  personnel  administration 
center  in  the  amount  of  82.650.000  at  Presid- 
io of  Monterey.  California. 

12)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  m  the 
amount  of  8712,000  at  Fort  Carson,  Colora- 
do. 

13)  Ammunition  storage  in  the  amount  of 
8850.000  at  Amberg.  Germany. 

14)  Boiler  plant  automation  in  the 
amount  of  86.000.000  at  Bamberg.  Germany. 

15)  Tactical  equipment  shop  in  the 
amount  of  83,350.000  at  Hanau.  Germany. 

16)  Military  operations  on  urbanized  ter- 
rain in  the  amount  of  83.250.000  at  Hohen- 
fels.  Germany. 

17)  Child  care  center  in  the  amount  of 
8470.000  at  Karlsruhe.  Germany. 

18)  Modified  record  fire  range  in  the 
amount  of  82,850.000  at  Nuemtterg.  Germa 
ny. 

19)  Flight  simulator  building  in  the 
amount  of  82.900.000  at  Weisbaden.  Germa- 
ny. 

HO)  Multi-purpose  training  ranges  in  the 
amount  of  820.000.000  at  Wildflecken.  Ger 
many. 

111)  Upgrade  multi-purpose  building  in 
the  amount  of  8800.000  at  Elefsis.  Greece. 

112)  Air  conditioning  upgrade  in  the 
amount  of  85.900.000  at  Schofield  Barracks, 
Hawaii. 

113)  Child  care  center  in  the  amount  of 
81.350.000  at  Camp  Darby,  Italy. 

114)  Dining  facility  modernization  in  the 
amount  of  84,350,000  at  Fort  Leavenworth. 
Kansas. 

115)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  8700.000  at  Fort  Riley.  Kansas. 

116)  Family  housing,  new  construction, 
fifty    manufactured    home    spaces    in    the 


amount  of  8689,000  at  Fort  Campbell,  Ken- 
tucky. 

117)  Unaccompanied  personnel  housing 
complex  in  the  amount  of  82.550,000  at 
Yongin,  Korea. 

118)  Water  pollution  abatement  in  the 
amount  of  8770,000  at  Army  Materials  and 
Mechanics  Research  Center,  Massachusetts. 

119)  Family  housing,  new  construction, 
twenty  manufactured  home  spaces  in  the 
amount  of  8317,000  at  Fort  Devens,  Massa- 
chusetts. 

120)  Family  housing,  new  construction, 
fifty  manufactured  home  spaces  in  the 
amount  of  8637,000  at  Fort  Bragg,  North 
Carolina. 

121)  Family  housing,  new  construction, 
twenty-four  manufactured  home  spaces  in 
the  amount  of  8351,000  at  Dugway  Proving 
Ground.  Utah. 

122)  Family  housing,  new  construction,  6 
units,  in  the  amount  of  8596,000  at  Fort 
Myer.  Virginia. 

123)  Museum  site  preparation  and  utilities 
m  the  amount  of  82.500.000  at  Fort  Rucker. 
Alabama. 

TITLE  H—.VA  VY 
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la)  Inside  the  United  States.— The  Secre- 
tary of  the  Nary  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  m  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

united  states  marine  corps 

Marine  Corps  Logistics  Base.  Albany. 
Georgia.  81.530.000. 

Marine  Corps  Logistics  Base.  Barstow. 
California.  83.230.000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina.  S38.705.000. 

Marine  Corps  Air  Station.  Camp  Pendle- 
ton. California.  83,350,000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia. 825.410.000. 

Manne  Corps  Air  Station.  Cherry  Point, 
North  Carolina.  828.500.000. 

Manne  Corps  Air  Station.  El  Toro,  Cali- 
fornia. 83.160.000. 

Manne  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii.  824.153.000 

Manne  Corps  Air  Station.  New  River, 
North  Carolina,  86.530.000. 

Manne  Corps  Development  and  Educa- 
tion Command.  Quantico.  Virginia 
84.900.000. 

Manne  Corps  Air  Station,  Tustin,  Califor- 
nia. 85.110.000. 

Manne  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms.  California,  818,420,000. 

Manne  Corps  Air  Station.  Yuma,  Arizona, 
83.870.000. 

SPACE  AND  NAVAL   WAREARE  SYSTEMS  COMMAND 

Naval  Surface  Weapons  Center.  Dahlgren. 
Virginia.  830.620.000. 

Naval  Underwater  System  Center,  New- 
port. Rhode  Island,  8750.000. 

Naval  Coastal  Systems  Center,  Panama 
City,  Florida,  85,400,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania,  8300,000. 

CHIEE  or  NA  VAL  OPERATIONS 

Naval  Space  Surveillance  Field  Station, 
Hawkinsville.  Georgia.  82,890,000. 

Naval  Tactical  Interoperability  Support 
Activity  Detachment  Six,  Mayport.  Florida, 
8500,000. 

Naval  Air  Detachment,  Tinker  Air  Force 
Base.  Oklahoma.  811.800.000. 

Commandant.  Naval  District.  Washing- 
ton. District  of  Columbia.  820.920.000. 


COMMANDER  IN  CHIEE,  ATLANTIC  ELEET 

Naval  station,  Galveston,  Texas, 
824,190.000. 

Naval  Station.  tngleside.  Texas, 
888.800.000. 

Naval  Air  Station.  Jacksonville.  Florida, 
84.630.000. 

Naval  Air  Station,  Key  West,  Florida, 
86.580.000. 

Naval  Station,  Lake  Charles,  Louisiana, 
82,770,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia, 816.720,000. 

Naval  Station,  Mayport,  Florida, 
81,480,000. 

Naval  Station.  Mobile,  Alabama, 
840,700,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut, 85.200,000. 

Naval  Station,  New  York,  New  York, 
816,200,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  Virginia,  85,070,000. 

Naval  Air  Station,  Norfolk,  Virginia, 
84,970,000. 

Naval  Air  Station,  Oceana,  Virginia, 
84,540,000. 

Naval  Station,  Pascagoula,  Mississippi, 
842,100,000. 

COMMANDER  IN  CHIEE,  PACIPIC  FLEET 

Naval  Air  Station,  Adak,  Alaska, 
844,200,000. 

Naval  Air  Station.  Alameda.  California, 
811,400,000. 

Trident  Refit  Facility,  Bangor,  Washing- 
ton. 81,080,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia, 82,760,000. 

Naval  Station,  Everett,  Washington. 
837,500,000. 

Naval  Air  Station,  Lemoore.  California. 
82,560,000. 

Naval  Magazine,  Lualualei,  Hawaii. 
85,310,000 

Naval  Air  Station,  Miramar,  California. 
86,500,000. 

Naval  Air  Station,  North  Island.  Califor- 
nia, 825.270,000. 

Commander.  Oceanographic  System.  Pa- 
cific, Pearl  Harbor,  Hawaii,  81.280,000. 

Fleet  Intelligence  Center.  Pacific.  Pearl 
Harbor,  Hawaii.  813.097,000. 

Naval  Station,  Pearl  Harbor.  Hawaii. 
8430.000 

Naval  Submarine  Base.  Pearl  Harbor. 
Hawaii,  87,180.000. 

Naval  Station.  San  Diego.  California. 
836,680,000. 

Naval  Submarine  Base,  San  Diego.  Cali- 
fornia, 84,120,000. 

Naval  Station.  Treasure  Island.  San  Fran- 
cisco, California,  84,430,000. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, 812,650,000. 

CHIEE  or  NAVAL  EDUCATION  AND  TRAINING 

Naval  Air  Station,  Corpus  Christi.  Texas, 
81.180.000. 

Fleet  Combat  Training  Center,  Atlantic, 
Dam  Neck,  Virginia.  8450,000. 

Naval  Guided  Missiles  School,  Dam  Neck, 
Virginia,  8550,000. 

Naval  Training  Center,  Great  Lakes,  Illi- 
noU.  82.310,000. 

Naval  Air  Station,  Kingsville,  Texas, 
810,000,000. 

Naval  Technical  Training  Center  Detach- 
ment, Lackland  Air  Force  Base,  Texas, 
810,800,000. 

Naval  Air  Station,  Memphis.  Tennessee, 
811,220,000. 

Naval  Education  and  Training  Center, 
NevtporU  Rhode  Island,  87,480.000. 

Naval  Training  Center,  Orlando,  Florida, 
83,050.000. 


Naval  Air  Station,  Pensacola,  Florida, 
828,200,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, Florida,  88.170,000. 

Fleet  Anti-submarine  Warfare  Training 
Center.  Pacific.  San  Diego,  California. 
85,020,000. 

Naval  Technical  Training  Center,  San 
Francisco.  California,  810,100,000. 

NA  VAL  MEDICAL  COMMAND 

Naval  Hospital  Branch,  Adak,  Alaska 
8700,000. 

NA  VAL  OCEANOGRAPHY  COMMAND 

Naval  Eastern  Oceanography  Center,  Nor- 
folk, Virginia.  8600,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, Atlantic,  Norfolk,  Virginia,  88.400,000. 

Naval  Communication  Station,  Stockton. 
California.  82.800,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Adak, 
Alaska,  82.860.000. 

Naval  Security  Group  Activity.  Northwest, 
Chesapeake.  Virginia.  84.530.000. 

Naval  Secunty  Station.  Washington,  Dis- 
trict  of  Columbia.  83.000,000. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine.  81.550.000. 

NAVAL  SUPPLY  SYSTEMS  COMMAND 

Naval  Supply  Center,  Charleston,  South 
Carolina.  88.170,000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
81,310,000. 

Naval  Supply  Center,  Pearl  Harbor. 
Hawaii.  83,280,000. 

Naval  Supply  Center,  Pensacola,  Florida. 
81.000,000. 

NAVAL  AIR  SYSTEMS  COMMAND 

Naval  Air  Rework  Facility,  Alameda,  Cali- 
fornia, 816,000,000. 

Naval  Air  Rework  Facility.  Cherry  Point, 
North  Carolina,  $500,000. 

Naval  Air  Rework  Facility,  Jacksonville, 
Florida,  85,000.000. 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  $6,500,000. 

NA  VAL  EACILITIES  ENGINEERING  COMMAND 

Naval  Construction  Battalion  Center. 
Gulfport,  Mississippi,  82.950.000. 

Navy  Public  Works  Center,  Norfolk.  Vir- 
ginia. 86.100,000. 

Navy  Public  Works  Center,  Pearl  Harbor. 
Hawaii,  811.203.000. 

Navy  Public  Works  Center.  Pensacola, 
Florida,  84,150,000. 

Naval  Construction  Battalion  Center, 
Port  Hueneme,  California,  85,870,000. 

Navy  Public  Works  Center,  San  Diego, 
California.  85,700.000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  $11,700,000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Charleston  Naval  Shipyard.  Charleston, 
South  Carolina,  81,400,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $1,670,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia, $4,640,000. 

Naval  Weapons  Support  Center,  Crane, 
Indiana,  $6,720,000. 

Naval  Weapons  Station,  Earle,  New 
Jersey,  $3,540,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $6,860,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion, Keyport,  Washington,  $8,170,000. 

Philadelphia  Naval  Shipyard,  Philadel- 
phia, Pennsylvania,  $14,000,000. 

Naval  Weapons  Station,  Seal  Beach,  Cali- 
fornia, $15,970,000. 

Mare  Island  Naval  Shipyard.  Vallejo.  Cali- 
fornia, $4,040,000. 


Naval  Weapons  Station,  Yorktou)n,  Vir- 
ginia, $22,880,000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Submarine  Base.  Kings  Bay.  Geor- 
gia, 886,415,000. 

VARIOUS  LOCATIONS 

Land  Acquisition,  88,091.000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

UNITED  STATES  MARINE  CORPS 

Marine  Corps  Air  Station.  Futenma,  Oki- 
nawa, Japan,  $4,790,000. 

Marine  Corps  Air  Station,  lioakuni, 
Japan.  $1,080,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  ELEET 

Naval  Facility,  Brawdy  Wales.  United 
Kingdom,  8850,000. 

Naval  Station,  Guantanamo  Bay,  Cuba. 
8917,000. 

Naval  Air  Station,  Guantanamo  Bay, 
Cuba,  81,770,000. 

Naval  Air  Station,  Keflavik,  Iceland, 
814,120,000. 

Atlantic  Fleet  Weapons  Training  Facility, 
Roosevelt  Roads,  Puerto  Rico,  $2,020,000. 

COMMANDER  IN  CHIEE,  PACIFIC  FLEET 

Mobile  Construction  Battalion,  Camp 
Covington.  Guam,  $14,700,000. 

Naval  Air  Station.  Cubi  Point,  Republic  of 
the  Philippines.  $1,490,000. 

Naval  Support  Facility,  Diego  Garcia. 
Indian  Ocean,  $1,000,000. 

Naval  Facility.  Guam,  $650,000. 

Naval  Magazine,  Guam,  $10,800,000. 

Naval  Supply  Depot.  Guam.  $8,460,000. 

Naval  Ship  Repair  Facility,  Guam, 
85,100,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Support  Office,  La  Maddalena, 
Italy,  87,480,000. 

Naval  Activities,  London,  United  King- 
dom, 8600,000. 

Naval  Support  Activity,  Naples,  Italy, 
825,650,000. 

Naval  Air  Station,  Sigonella,  Italy. 
82.460,000. 

NAVAL  TELECOMMUNICATIONS  COM  AAND 

Naval  Communication  Area  Muster  Sta- 
tion. Mediterranean.  Naples,  Italy, 
$5,300,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  EdzelU 
Scotland,  $770,000. 

Naval  Security  Group  Activity.  Sat>ana 
Seca,  Puerto  Rico,  $400,000. 

Naval  Security  Group  Activity,  Terceira 
Island.  Azores,  $700,000. 

NA  VAL  FACIUTIES  ENGINEERING  COMMAND 

Navy  Public  Works  Center,  Guam, 
$2,360,000. 

Navy  Public  Works  CenUr.  Subic  Bay,  Re- 
public of  the  Philippines.  $7,680,000. 

SEC.  202.  FAMILY  HOVSISG. 

la)  Construction  and  AcQUtsrnoN.—The 
Secretary  of  the  Navy  may  construct  or  ac- 
quire family  housing  units  lincluding  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  205la)l8)IA),  at  the  fol- 
lowing installations  in  the  number  of  unit* 
shown,  and  in  the  amount  shoion.  for  each 
installation: 

Navy  Public  Works  Center.  San  Diego, 
California,  five  hundred  and  eighty  unita, 
$52,840,000. 
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Naw  Public  Works  Center.  San  Francisco. 
California,  four  hundred  and  forty-four 
uniU.  t38.380.000. 

Nuclear  Power  Training  Unit,  Ballston 
Spa,  New  York,  two  hundred  units, 
tlS.81 0.000. 

Naval  Station.  New  York.  New  York,  two 
hundred  and  fifty  units.  t2S.490.000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia, two  hundred  and  sixty-eight  units. 
t2S.760.000. 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia, one  hundred  units,  t8.660.000. 

Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms.  California,  one  hundred 
units.  tll.S30.000. 

Marine  Corps  Air  Station,  Beaufort.  South 
Carolina,  thirty-seven  mobile  home  spaces. 
tS40.00O 

Marine  Corps  Recruit  Depot.  Parris 
Island.  South  Carolina,  twenty-five  mobile 
home  spaces.  1 370.000. 

Marine  Corps  Development  and  Educa- 
tion Command.  Quantico.  Virginia,  ten 
ntobile  home  spaces.  tl66.000. 

Marine  Corps  Finance  Center.  Kansas 
City.  Missouri,  eight  mobile  home  spaces, 
tl  20.000. 

Naval  Station.  Keflavik.  Iceland,  two  hun- 
dred fifty  units,  t20.000.000. 

<b)  Planning  and  Design.— The  Secretary  of 
the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  205(aH8)(Ai.  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  86.248. 000. 

SEC    .»«.     HIPKOtKMK\TS    TO    HIUTAKY    rAHILY 
MM  .Sl\a  I MTS. 

la)  In  Gcncral.  —Subject  to  section  282S  of 
title  to.  United  States  Code,  the  Secretary  of 
the  Navy  may  improve,  using  amounts  ap- 
propriated pursuant  to  section  20Sia>i8llA>. 
existing  military  family  housing  units  in 
the  amount  of  t28.943.000. 

lb)  Waiver  or  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvernenl  project  under  section 
282Sib)  of  titU  10.  United  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  military  family  housing 
units  at  the  folk  wmg  installations  in  the 
number  of  units  shown  and  m  the  amount 
shown,  for  each  installation: 

Navy  Pul>lic  Works  Center.  San  Diego. 
California,  six  units.  8284.400. 

Navy  PutUic  Works  Center.  Great  Lakes. 
Illinois,  three  hundred  and  fifty-six  units. 
tl4.207.800. 

Navy  Public  Works  Center.  Great  Lakes. 
fUinois,  sixty  units,  tl. 996.300. 

Navy  Public  Works  Center.  Great  Laes. 
tUinois,  five  units.  tl64.100. 

Navy  Public  Works  Center.  Great  Lakes, 
niinou,  one  hundred  and  two  units. 
t4.72S.S00. 

Naval  Air  Station.  Brunswick.  Maine,  tivo 
hundred  and  twenty-four  units.  t8.130.S00. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty-two  units.  t2.2S1.700. 

Naval  Security  Group  Activity.  Winter 
Harbor,  Maine,  ten  units.  t294.S00. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty  units.  t2. 920.600. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  twenty  units.  t920.000. 

Naval  Air  Station.  Fallon,  Nevada,  one 
hundred  and  six  units.  88.129.300. 

Naval  Air  Engineering  Center.  Lakehurst, 
New  Jersey,  four  units.  8190.000. 

Marine  Corps  Air  Station.  Cherry  Point. 
Nor,^':  Carolina,  two  units.  t94.300. 


Marine  Corps  Air  Station.  Cherry  Point, 
North  Carolina,  two  hundred  and  eighty- 
two  units.  tll.9S7.200. 

Navy  Ships  Parts  Control  Center,  Mechan- 
icsburg.  Pennsylvania,  seventy-five  units. 
1 3. 398.400. 

Naval  Weapons  Station.  Yorktown.  Vir- 
ginia, twenty  units.  8625.300. 

Naval  Air  Station.  Whidttey  Island.  Wash- 
ington, elei^en  units.  t632.600. 

Navy  Public  Works  Center.  Guam,  two 
hundred  and  twelve  units,  tl8.473.800. 

Naval  Station.    Roosevelt   Roads.    Puerto 
Rico,     two    hundred    and    sixteen     units. 
t6.840.000. 
sue.  i»i.  ot:t f:\st:  .4*  < >;.vs  koaos 

The  Secretary  of  the  Navy  may.  using 
funds  appropriated  pursuant  to  section 
20Sia)l7t.  make  advances  to  the  Secretary  of 
Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23.  United  States  Code,  at  the  following  lo- 
cations and  in  the  following  amounts- 
Naval  Construction  Battalion  Center. 
Huenneme.  California.  8800.000. 

Naval  Air  Station.  Moffetl  Field.  Califor- 
nia. tlOO.OOO. 

Naval  Station.  San  Diego.  California. 
t3S0.00O 

Naval  Station.  Norfolk.  Virginia, 
tl. 200.000. 

Naval  Submarine  Base.  Groton.  Connecti- 
cut. tl.2S0.000. 

Naval  Station.  Everett.  Washington,  phase 
I.  tlO.OOO.OOO 

SKI.     .'«      AlTHORI/.\TIOS    Ut     AffKOfKIATIOVS. 
V4I». 

la)  In  General.— Funds  are  hereby  author- 
ized to  t>e  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  .\avy  m  the  total  amount  of 
t2. 119.390.000  as  follows: 

ID  For  military  construction  projects 
mside  the  United  Stales  authorized  by  sec- 
tion 20 Hal.  1 992.244. 000. 

<2>  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2011b).  tl21. 147.000. 

i3>  For  military  construction  projects  at 
Kings  Bay.  Georgia,  authorized  by  section 
201ia>  of  the  Military  Construction  Authori- 
zation Act.  1986.  828.675.000. 

14)  For  military  construction  projects  at 
Naval  Weapons  Station.  Earle.  New  Jersey, 
authorized  by  section  220l<a>  of  the  Military 
Construction  Authorization  Act.  1987. 
819.500.000. 

15)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code,  tl6.500.000 

16)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
8148.655.000. 

171  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code.  814.000.000. 

181  For  military  family  housing  func- 
tions— 

lA)  for  construction  and  acguisition  of 
military  family  housing  and  facilities. 
8234.857000:  and 

IB)  for  support  of  military  housing  lin- 
cluding  functions  described  m  section  2833 
of  title  to.  United  States  Code).  8543.812.000 
of  which  not  more  than  814.347.000  may  t>e 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  Guam, 
and  not  more  than  822.220.000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 


lb)  LiMrTATtoN  ON  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
TrTLE.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  201  of  this 
Act  may  not  exceed  the  total  amount  auUior- 
ized  to  l>e  appropriated  under  para^rap/u 
It)  and  12)  of  subsection  la). 

Sf:<:  1»$.  AITHORIZATIOS  OF  PROJECTS  FOR  WHICH 
FtWDS  HA  IE  BEEN  APPROPRIATED. 

la)  Projects.— 11)  In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  II  of  the  Military  Construction  Authori- 
zation Act.  1987  iPublic  Law  99-661).  the 
Secretary  of  the  Navy  may  acquire  real 
property  and  may  carry  out  the  following 
military  construction  projects  in  the  follow- 
ing amounts  which  have  been  appropriated 
for  such  projects  before  the  date  of  the  enact- 
ment of  this  Act: 

Naval  Supply  Center.  Pearl  Harbor. 
Hawaii.  Cold  Storage  Facility,  til. 500.000. 

Cubt  Point.  Republic  of  the  Philippines. 
Bachelor  Officers'  Quarters.  tS. 300.000. 

'2>  Notwithstanding  the  provisions  of  sec- 
tion 2853  of  title  10.  United  States  Code,  and 
any  other  cost  variation  authorized  by  law. 
the  total  cost  of  the  projects  authorized  by 
paragraph  H)  may  not  exceed  the  total 
amount  authorized  for  such  projects  by  such 
paragraph. 

(b>  Family  Hor.siNG.—In  addition  to  the 
expenditures  for  improvements  to  military 
lamity  housing  aulhonzed  by  section  2203  of 
the  Military  Construction  Authorization 
Act.  1987  iPublic  Law  99-6611.  the  Secretary 
of  the  Navy  may  make  expenditures,  out  of 
funds  appropnatrd  before  the  date  of  the  en- 
actment of  this  Act.  to  improve  existing 
.family  housing  units,  pursuant  to  section 
2825  of  title  10.  United  States  Code,  in  an 
amount  not  to  exceed  t22.000.000. 

Id  Effective  Date.  -  The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  !»:.  E.\TE\SIO\  OF  tEHT*l.\  PRIOR  YEAR  Al- 
THORIX  lTIO\S. 

lai  E.xtension  or  Authorization  of  Cer- 
tain Fi.scAL  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  6071a)  of 
the  Military  Construction  Authorization 
Act.  1984  IPublic  Law  98-115).  authoriza- 
tions for  the  following  projects  authorized 
m  section  201  of  that  Act.  as  extended  by 
section  22091b)  of  the  Military  Construction 
Authorization  Act.  1987  IPublic  Law  99- 
661).  shall  remain  m  effect  until  Octot>er  t, 
1988.  or  the  date  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1989.  whichever  is  later: 

It)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  tlO.OOO.OOO  at  the 
Naval  Air  Station.  Jacksonvi'le.  Florida. 

12)  Electrical  distribution  lines  in  the 
amount  of  t7.200.000  at  the  Mare  Island 
Naval  Shipyard.  Vallejo.  California. 

13)  Heating.  Ventilation  and  Air  Condi- 
tioning System,  in  the  amount  of  t4. 540.000 
at  the  Naval  Air  Station.  Alameda.  Califor- 
nia. 

lb)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  6061a)  of 
the  Military  Construction  Authorization 
Act.  1986  IPublic  Law  99-1671.  authoriza- 
tions for  the  following  projects  authorized 
m  section  201  of  that  Act  shall  remain  in 
effect  until  October  1.  1988.  or  the  date  of  en- 
actment of  a  Military  Construction  Authori- 
zation Act  for  fiscal  year  1989.  whichever  is 
later: 
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ID  Plating  shop  modernization  in  the 
amounl  of  tl2.740.000  at  the  Naval  Ord- 
nance Station,  Louisville.  Kentucky. 

12)  Bachelors  enlisted  quarters  and  mess 
hall  in  the  amount  of  t4.700,000  at  the 
Naval  Magazine.  Guam. 

13)  LAMPS  Mark  III  training  building  m 
the  amounl  o!  8305.000  at  the  Fleet  Combat 
Training  Center.  Pacific.  San  Diego.  Cali- 
fornia. 

141  Physical  fitness  center  in  the  amount 
of  tS.380.000  al  the  Marine  Corps  Air 
Ground  Combat  Center.  Twcnlyninc  Palms. 
California. 

151  Dredging  in  the  amount  of  t6. 570.000 
al  the  Naval  Supply  Center,  Oakland.  Cali- 
fornia. 

161  Dredging  in  the  amount  of  t8. 650. 000 
at  the  Naval  Air  Station.  Alameda.  Califor- 
nia. 

171  Paint  »nd  finishing  hangar  in  the 
amounl  of  122.000.000  at  the  Naval  Air 
Rework  Facility.  Alameda.  California. 

181  Special  intelligence  support  facility  in 
the  amount  of  tl. 520.000  at  the  Marine 
Corps  Base.  Camp  Pendleton.  California. 

19)  Combat  swimmer  trainer  facility  in 
the  amount  of  t3. 000.000  at  the  Naval  Am- 
phibious Base.  Coronado.  California. 

110)  Communications  facilities  in  the 
amount  of  t2,750.000  at  the  Naval  Station. 
Guantanamo  Bay.  Cuba. 

111)  Bachelor  enlisted  quarters  in  the 
amount  of  tlS. 300.000  at  the  Naval  Station. 
Long  Beach.  California. 

112)  Seabee  material  transit  facility  in  the 
amount  of  t6.960.000  at  the  Nai^al  Construc- 
tion Battalion  Center.  Port  Hueneme.  Cali- 
fornia. 

SEC  it*.   .VAYAL    WEAP0.\S  STATIO.y   EARI.E.   SEW 
JERSEY. 

Section  22011a)  of  the  Military  Construc- 
tion Authorization  Act.  1987  IPublic  Law 
99-661)  is  amended  by  striking  out  "Naval 
Weapons  Station.  Earle.  New  Jersey. 
t34, 760.000"  and  inserting  in  lieu  thereof 
"Naval  Weapons  Station,  Earle.  New  Jersey. 
t54.760.000'. 

TFTLE  III— AIR  FORCE 
SEC  Ml.   AVTHVRIZEI)  AIR  FORCE  COSSTRfCTIOS 
ASU  I.ASD  ACQCISITIOS  PROJECTS. 

la)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  FORCE  LOGISTICS  COMMAND 

Hill  Air  Force  Base,  Utah.  t36.300,000. 

Kelly  Air  Force  Base.  Texas.  tl9, 750,000. 

McClellan  Air  Force  Base,  California, 
t23. 100,000. 

Newark  Air  Force  Base.  Ohio.  tSSO.OOO. 

Robins  Air  Force  Base,  Georgia. 
tlS.500.000. 

Tinker  Air  Force  Base,  Oklahoma. 
tll.500.000. 

Wright-Patterson  Air  Force  Base.  Ohio. 
t22,750.000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee,  tl7.S00.000. 

Brooks  Air  Force  Base,  Texas,  t4,100,000. 

Edwards  Air  Force  Base,  California, 
tS,7S0,000. 

Eglin  Air  Force  Base,  Florida,  t22,lS0,000. 

AIR  NATIONAL  GUARD 

Buckley  Air  National  Guard  Base,  Colora- 
do, 1 16.900.000. 

AIR  TRAINING  COMMAND 

ChanuU  Air  Force  Base,  lUinou. 
88.350,000. 

Columbus  Air  Force  Base.  Mississippi, 
tS,4S0.000. 


Goodfellow  Air  Force  Base.  Texas. 
1 5. 500.000. 

Kecslcr  Air  Force  Base.  Mississippi. 
t6. 300. 000. 

Lackland  Air  Force  Base.  Texas. 
1 13.900.000. 

Luughlm  Air  Force  Base.  Texas. 
1 1.8  7  2. 000. 

Mather  Air  Force  Base.  California. 
$7,100,000. 

Randolph  Air  Force  Base.  Texas, 
■t  8. 100.000 

Reese  Air  Force  Base.  Texas.  1 1.660. 000. 

Sheppard  Air  Force  Base.  Texas. 
1 13.700.000. 

Vance  Air  Force  Base.  Oklahoma. 
1 3. 190.000. 

Williams  Air  Force  Base.  Arizona. 
t3.350.000. 

AIR  UNIVERSITY 

Gunter  Air  Force  Station.  Alabama. 
t8.800.000. 

Maxwell  Air  Force  Base.  Alabama. 
1 24. 200.000. 

ALASKAN  AIR  COMMAND 

Eielson  Air  Force  Base.  Alaska.  $5,465,000. 

Elmendorf  Air  Force  Base.  Alaska. 
1 4. 300. 000. 

Shemya  Air  Force  Base.  Alaska. 
$38,350,000. 

Various  Locations,  tl5.800.000. 

MILITARY  AIRLIFT  COMMAND 

Alius  Air  Force  Base.  Oklahoma. 
1 14.600.000. 

Andrews  Air  Force  Base.  Maryland. 
1 20, 000.000. 

Dover  Air  Force  Base.  Delaware. 
t2.300.000. 

Kirtland  Air  Force  Base.  New  Mexico. 
t46.000.000. 

Little  Rock  Air  Force  Base,  Arkansas. 
85,880.000. 

McGuire  Air  Force  Base.  New  Jersey. 
1 1.640.000. 

Pope  Air  Force  Base.  North  Carolina. 
1 11.000,000. 

Scott  Air  Force  Base,  Illinois,  87.080.000. 

Travis  Air  Force  Base.  California, 
tl. 500.000. 

PACIFIC  AIR  FORCES 

Bellows  Air  Force  Base.  Hawaii.  t460.000. 
Hickam      Air      Force      Base.       Hawaii. 
1 2.4  50,000. 
Kaena  Point.  Hawaii.  t3.400.000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  Station.  Massachu- 
setU,  1 2, 150.000. 

Cavalier  Air  Force  Station.  North  Dakota. 
1 3.750,000. 

Clear  Air  Force  Base.  Alaska.  t4.000.000. 

Peterson  Air  Force  Base.  Colorado, 
1 1.650,000. 

SPECIAL  PROJECT 

Various  Locations,  CONUS.  tt9.073.000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana, 
t2.900.000. 

Beale  Air  Force  Base,  California, 
1 2. 180,000. 

Blylheville  Air  Force  Base,  Arkajisas, 
85,900.000. 

Carswell  Air  Force  Base.  Texas.  tS.OtO.OOO. 

Castle  Air  Force  Base.  California, 
1 10,650.000. 

Dyess  Air  Force  Base,  Texas.  1 1,300,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
tit. 550.000. 

Fairchild  Air  Force  Base,  Washington. 
t6,000,000. 

F.E.  Warren  Air  Force  Base,  Wyoming. 
1 2. 108,000. 

Grand  Forks  Air  Force  Base,  North 
Dakota,  1 1,600.000. 


Griffiss    Air    Force     Base,     New     York, 

1 12. 730.000. 

Holbrook  Radar  Bomb  Score  Site,  Arizona, 
tl. 890.000 

K.I.  Sawyer  Air  Force  Base,  Michigan, 
1 840.000 

Loring  Air  Force  Base,  Maine.  t3,630,000. 

Malmstrom  Air  Force  Base,  Montana, 
tl4.460.00O 

McConnell  Air  Force  Base.  Kansaa, 
1 4. 750. 000. 

Minot  Air  Force  Base.  North  Dakota. 
$8,600,000. 

Offutt  Air  Force  Base,  Nebraska, 
1 3. 950.000. 

Plaltsburgh  Air  Force  Base.  New  York. 
1 2.900. 000. 

Vandenberg  Air  Force  Base.  California. 
t6. 200. 000. 

Whiteman  Air  Force  Base.  Missouri. 
$89,300,000. 

Wilder.  Idaho.  $2,350,000. 

Wurtsmith  Air  Force  Base.  Michigan. 
$10,200,000. 

TACTICAL  AIR  COMMAND 

Bangor  International  Airport,  Maine, 
$1,500,000. 

Base  51.  $610,000. 

Base  52.  $600,000. 

Bergslrom  Air  Force  Base.  Texas, 
$9,190,000. 

Davis-Monthan  Air  Force  Base.  Arizona, 
$4,650,000. 

England  Air  Force  Base.  Louisiana, 
$2,300,000. 

George  Air  Force  Base.  California, 
$210,000. 

Holloman  Air  Force  Base.  New  Mexico, 
$6,400,000. 

Indian  Springs  Auxiliary  Air  Field. 
Nevada.  $4,400,000. 

Langley  Air  Force  Base.  Virginia, 
$9,150,000. 

Luke  Air  Force  Base.  Arizona,  82.800,000. 

MacDill  Air  Force  Base.  Florida, 
$3,041,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
1 1.900.000. 

Nellis  Air  Force  Base.  Nevada,  t8,6S0.000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  til. 150000. 

Shaw  Air  Force  Base.  South  Carolina. 
t4.980.000. 

Tyndall  Air  Force  Base.  Florida, 
1 2. 000.000. 

UNITED  STATES  AIR  FORCE  ACADEMY 

Air  Force  Academy.  Colorado,  82,680,000. 

VARIOUS  LOCATIONS 

Classified  Location.  1 1,500,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

MILITARY  AIRUFT  COMMAND 

Lajes  Field,  Portugal  t4,600.000. 
Rhein-Main       Air       Base,        Germany. 
tll,4S0.000. 

PACIFIC  AIR  FORCES 

Camp  Humphreys,  Korea.  1 5,550,000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines. ttS.140,000. 

Diego  Garcia  Air  Base,  Indian  Ocean. 
1 18.600.000. 

Kadena  Air  Base,  Japan,  tl2.350,000. 

Kunsan  Air  Base,  Korea,  tll,000,000. 

Osan  Air  Base,  Korea,  1 16,640.000. 

SuiDon  Air  Base,  Korea,  t3.6S0,000. 

Yokota  Air  Base,  Japan.  1 2,600,000. 

SPACE  COMMAND 

Thule  Air  Bate,  Greenland.  1 3,000.000. 
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SntATtatC  AIR  COMMAND 

Andersen  Air  Force  Base.  Chiam, 
$3,600,000. 

TACTICAL  AtR  COMMAND 

MaairaK  Oman.  $3,325,000. 
Seeb,  Oman,  $8,260,000. 
Thumrait,  Oman,  $5,010,000. 

UNITKD  STATES  AIR  FORCCS  IN  EUROPE 

RAF  Alconbury.  United  Kingdom, 
$2,150,000. 

Aviano  Air  Base.  Italy,  $1,450,000. 

RAF  Bentwaters.  United  Kingdom, 
$11,210,000. 

Bitburg  Air  Base.  Germany,  $4,690,000. 

Camp  New  Amsterdam,  The  Netherlands. 
$2,600,000. 

RAF  Chicksands,  United  Kingdom, 
$1,250,000. 

RAF  Croughton.  United  Kingdom, 
$900,000. 

RAF  Fairford,  United  Kingdom. 
$2,950,000 

Hahn  Air  Base.  Germany.  $7,670,000. 

RAF  Lakenheath.  United  Kingdom. 
$3,620,000. 

Pmem  Air  Station.  Germany,  $2,000,000. 

Ramstein  Air  Base.  Germany.  $3,460,000. 

San  Vito  A\r  Station.  Italy.  $390,000. 

Sembach  Air  Base.  Germany.  $1,100,000. 

Spangdahlem  Air  Base.  Germany. 
$5,050,000. 

RAF  Upper  Heyford.  United  Kingdom. 
$2,400,000. 

RAF  Welford.  United  Kingdom,  $1,200,000. 

Wenigerath  Storage  Site,  Germany. 
$1,750,000. 

RAF  Wethersfield,  United  Kingdom 
$1,300,000 

RAF  Woodbridge.  United  Kingdom. 
$1,650,000. 

Zioeibrucken  Air  Base,  Germany, 
$4,500,000. 

VARIOUS  LOCATIONS 

Base  iS.  $4,300,000. 

SEC  Mt  FAMILY  Hot  SISG. 

fat     CONSTRUCTION     AND     ACQUISITION  — TTie 

Secretary  of  the  Air  Force  may  construct  or 
ac<ivire  family  housing  units  (including 
land  acQuisition/.  using  amounts  appropri- 
ated pursuant  to  section  305ta>i6>(Ai.  at  the 
following  installations  in  the  number  of 
units  shown,  and  in  the  amount  shown,  for 
each  installation: 

Holbrook.  Arizona,  thirty-four  units. 
$2,530,000 

Clark  Air  Base.  Philippines,  three  hundred 
uniU,  $23,260,000. 

RAF  Bentwaters,  United  Kingdom.  Family 
Housing  Management  Office,  $330,000. 

<b)  Planning  and  Design— The  Secretary  of 
the  Air  Force  may  carry  out  architectural 
and  engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  305ia)(6>(Al.  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $7,000,000. 

sec.    MS.    IMPROVEMENTS    TO    MILITAKV    fAMILY 
NOISING  ISITS. 

la)  In  General.— Subject  to  section  2825  of 
tiUe  10.  United  States  Code,  the  Secretary  of 
the  Air  Force  may  improve,  using  amounts 
appropriated  pursuant  to  section 
305la)<6)(A).  existing  military  family  hous- 
ing units  in  an  amount  not  to  exceed 
$110,000,000. 

Ibt  Waiver  or  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825  fb)  of  titU  10.  United  StaUs  Code,  the 
Secretary  of  the  Air  Force  may  carry  out 
projects  to  improve  existing  military  family 


housing  units  at  the  following  installations, 
in  the  number  of  units  shown,  and  in  the 
amount  shoum.  for  each  installation: 

Maxwell  Air  Force  Base.  Alabama,  twenty 
uniU.  $758,000:  fifty-six  units.  $2,710,000. 

Eielson  Air  Force  Base.  Alaska,  sixty-eight 
uniU.  $5,504,000. 

Elmendorf  Air  Force  Base.  Alaska,  twelve 
units.  $760,000:  sixty-four  units.  $4,669,000. 

Edwards  Air  Force  Base.  California,  one 
hundred  uniU.  $4,024,000. 

Lowry  Air  Force  Base.  Colorado,  one  unit 
$74,000. 

Peterson  Air  Force  Base.  Colorado,  six 
units.  $363,000. 

Eglin  Air  Force  Base.  Florida,  eighty-two 
units.  $2,422,000. 

Homestead  Air  Force  Base.  Florida,  one 
hundred  and  fifty  units.  $5,287,000. 

Eglin  Auxiliary  Airfield  No.  9.  Florida,  one 
hundred  and  sixty-four  units.  $3,177,000. 

MacDill  Air  Force  Base.  Florida,  seven 
uniU,  $556,000;  one  unit,  $110,000. 

Barksdale  Air  Force  Base,  Louisiana,  one 
hundred  and  fourteen  units,  $5,342,000. 

England  Air  Force  Base,  Louisiana,  one 
hundred  and  six  units,  $3,465,000. 

Andrews  Air  Force  Base.  Maryland,  five 
units,  $325,000. 

Offutt  Air  Force  Base.  Nebraska,  two  hun- 
dred units.  $8,122,000. 

Pease  Air  Force  Base.  New  Hampshire,  two 
hundred  units.  $7,177,000. 

McGuire  Air  Force  Base.  New  Jersey,  one 
hundred  units.  $4,263,000. 

Holloman  Air  Force  Base.  New  Mexico, 
one  hundred  and  sixty-four  units, 
S6.102.000. 

Plattsburgh  Air  Force  Base,  New  York, 
twenty-nine  units,  $2,800,000. 

Shaw  Air  Force  Base.  South  Carolina,  one 
hundred  and  twenty-five  units.  $4,385,000: 
one  hundred  and  thirty-one  units. 
$4,702,000. 

Carswell  Air  Force  Base.  Texas,  one  hun- 
dred and  thirty-six  units.  $7,904,000. 

Kelly  AiT  Force  Base.  Texas,  eighteen 
units.  $1,356,000. 

Lackland  Air  Force  Base.  Texas,  one  unit. 
$46,000. 

Randolph  Air  Force  Base,  Texas,  five 
units.  $400,000:  eighty  units.  $2,619,000. 

Langley  Air  Force  Base.  Virginia,  seven 
units.  $540,000:  one  hundred  and  thirty-two 
units.  $4,039,000. 

Ramstein  Air  Base.  Germany  eight  units. 
SS36.000:  nine  units,  $350,000:  two  hundred 
and  forty  units.  $11,202,000:  two  hundred 
and  eighty  units,  $16,990,000. 

Kadena  Air  Base.  Japan,  eighty-two  units, 
$4,143,000:  four  units.  $407,000:  one  hundred 
and  mnety-nme  units.  $12,177,000. 

Yokota  Air  Base.  Japan,  ninety-five  units, 
$5,061,000 

Torrejon  Air  Base,  Spain,  two  units. 
$68,000 

RAF    Mildenhall,    United    Kingdom,    two 
units.  $183,000. 
SE<    it4.  OkFKSSK  A((HSS  KOAD.S. 

The  Secretary  of  the  Air  Force  may,  using 
funds  appropriated  pursuant  to  section 
305<ati5i.  make  advances  to  the  Secretary  of 
Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  Havre  Air  Force 
Station,  Montana,  in  an  amount  not  to 
exceed  $4,100,000 

S£(    Its    AITHOKIZATIO.S  OF  APPKOPRIATIOSH.  AIR 
mH<E. 

la)  In  General.— Funds  are  hereby  author- 
ized to  l)e  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1987.  for  mili- 
tary construction,  land  acQuisition,  and 
military  family  housing  functions  of  the  De- 


partment   of   the   Air   Force    in    the    total 
amount  of  $1, 990, 423, 000  as  follows: 

It)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 3011a),  $806,909,000. 

12)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
3011b),  $192,365,000 

13)  For  unspecified  minor  coTistruction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,000,000. 

14)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$124,536,000 

15)  For  advances  to  the  Secretary  of  T>ans- 
portation  for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $4,100,000. 

16)  For  military  family  housing  func- 
tions— 

I  A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$143,120,000:  and 

IB)  for  support  of  military  housing  lin- 
cluding  functions  descrH)ed  in  section  2833 
of  title  10,  United  States  Code),  $703,393,000 
of  which  not  more  than  $8,818,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $68,024,000 
may  be  obligated  or  expended  for  the  leasing 
of  military  family  housing  units  in  foreign 
countries. 

lb)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2353  of  title  10.  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  301  of  this 
Act  may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  paragraphs 
11)  and  12)  of  subsection  la). 

SKt.  Stt.  AtTHomZATIOS  OF  PROJFITS  FOR  HHItH 
Ft  MIS  HI  l>.  HFF\  APPROPRIATED 

la)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  III  of  the  Military  Construction  Author- 
ization Act,  1987  (Public  Law  99-661).  the 
Secretary  of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  the  following 
military  construction  projects  in  the  follow- 
ing amounts  which  have  been  appropriated 
lor  such  projects  tiefore  the  date  of  the  enacl- 
tnent  of  this  Act: 

Goodfellow  Air  Force  Base.  Texas,  Unac- 
companied Officer  Personnel  Housing, 
$10,000,000 

Clark  Air  Base.  Republic  of  the  Philip- 
pines, as  follows: 

(A)  Aerospace  systems  branch,  $1,050,000. 

(B)  Alter  unaccompanied  enlisted  person- 
nel housing,  $1,850,000. 

iCi  Alter  unaccompanied  enlisted  person- 
nel housing.  $3,150,000. 

(Di  Child  care  center.  $2,000,000. 

(E)  COPE  THUNDER  operations  facility, 
$4,650,000 

IF)  Essential  maintenance  facility,  phase 
II.  $4,600,000. 

IG>  Fire  station.  $760,000. 

iHi  Petroleum  operations  facility, 
$1,600,000. 

Ill  Portomod  warehouse.  $460,000. 

Blytheville  Air  Force  Base.  Arkansas. 
Gymnasium.  $2,750,000. 

lb)  LIMITATION— Notwithstanding  the  pro- 
visions of  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  the 
projects  authorized  by  subsection   la)  may 
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not  exceed  the  total  amount  authorized  for 
such  projects  by  such  subsection. 

(c)  Efffitive  Date.-  The  provisions  of  this 
section  shall  lake  effect  on  the  date  of  the 
enactment  of  this  Act. 

SK(  WT  E\rK\SIO\  OF  (KRTAI.X  PKKIIOIS  Al- 
TItORI/.MIOSS 

Notwithstattding  the  provisions  of  section 
6031a)  of  the  Military  Construction  Authon- 
zalion  Act.  1986.  (Public  Law  99-167).  au- 
thon::attons  for  the  following  projects  au- 
thorized m  sections  301  and  302  of  that  Act 
shall  remain  in  effect  until  October  1,  1988, 
or  the  date  of  the  enactment  of  a  Military 
Construction  Authorization  Act  for  fiscal 
year  1989.  whichever  is  later- 
Ill  Cold  Storage  Facility,  m  the  amount  of 
$3,350,000  al  Lowry  Air  Force  Base.  Colora- 
do. 

(2)  Portomod  Support  in  the  amount  of 
$300,000  at  Kunsan  Air  Base,  Korea. 

(31  Portomod  Support  in  the  amount  of 
$260,000  at  Kwang-Ju  Air  Base.  Korea. 

(41  Portomod  Support  in  the  amount  of 
$860,000  at  Osan  Air  Base.  Korea. 

151  TR-1  Ground  Station  in  the  amount  of 
$4,500,000  at  Base  30.  al  a  Classified  Loca- 
tion, overseas. 

(6)  Chemical  Warfare  Protection— Avion- 
ics Shop  in  the  amount  of  $1,450,000  al 
Camp  New  Amsterdam.  The  Netherlands. 

17)  GEODSS— Composite  Support  Facility 
in  the  amount  of  $2,250,000  and  a  Space- 
track  Observation  Facility  in  the  amount  of 
$12,400,000  at  GEODDS  Site  5  in  Portugal. 

(81  Florennes.  Belgium.  Four  Hundred 
units.  $29,209,000. 

(9)  Ramstein  Air  Base.  Germany,  Four 
Hundred  units.  $30,000,000. 

(10)  Camp  New  Amsterdam.  The  Nether- 
lands. Ninety  units,  $7,444,000. 

TITLE  IV—UEFESSE  AdESUES 

SEI.  191.  AITHORIXEI)  DFFESSE  ACEMIES  ai.\- 
STRirTIO\  A.\l>  LA.Mt  A(MllXITIO\ 
PKOJFATS. 

la)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

DEFENSE  COMMUNICATIONS  AGENCY 

Arlington  Service  Center,  Virginia, 
$13,565,000 

DEFENSE  INTELLIGENCE  AGENCY 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, $805,000. 

DEFENSE  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point.  Key  West. 
Flonda.  $9,400,000. 

Defense  General  Supply  Center,  Rich- 
mond, Virginia,  $3,800,000. 

Defense  Fuel  Support  Point,  Mukilteo, 
Washington,  $7,290,000. 

DEFENSE  MEDICAL  FACILFTIES  OFFICE 

Fort  Wainwright,  Alaska,  $9,100,000. 

Kings  Bay,  Georgia,  $6,600,000. 

Malmstron.  Air  Force  Base.  Montana. 
$16,500,000. 

McGuire  Air  Force  Base.  New  Jersey. 
$550,000. 

Lackland  Air  Force  Base.  Texas. 
$1,350,000. 

Langley  Air  Force  Base.  Virginia. 
$1,500,000. 

Naval  Air  Station,  Whidbey  Island.  Wash- 
ington, $16,500,000. 

DEFENSE  NUCLEAR  AGENCY 

Field  Command,  KirUand  Air  Force  Bate. 
New  Mexico.  $1,127,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SCHOOL 

Hanscom  Air  Force  Base,  Massachusetts. 
$4,432,000. 


NATIONAL  DEFENSE  UNIVERSITY 

Fort  McNair.  District  of  Columbia. 
$5,000,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade.  Maryland.  $4,950,000. 

OFFICE  OF  THE  .SECRETARY  OF  DEFENSE 

Classified  Location.  $25,386,000. 
Classified  Location.  $43,148,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Fort  Monmouth.  New  Jersey.  $3,450,000. 

Willie  Sands  Missile  Range,  New  Mexico, 
$3,180,000. 

(b)  OUTSIDE  THE  UNITED  STATES.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  Stales: 

DEFENSE  COMMUNICATIONS  AGENCY 

Patch  Barracks.  Stuttgart.  Germany. 
$1,030,000. 

RAF  Croughton.  United  Kingdom. 
$500,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Classified.  $6,400,000. 

Classified.  $7,000,000. 

Rheinberg.  Germany,  $2,250,000. 

I raklion  Air  Station,  Greece.  $340,000. 

Naples.  Italy,  $30,000,000. 

San  Vito  Air  Station,  Italy.  $670,000. 

Camp  Lester.  Japan,  $1,400,000. 

Misawa  Air  Base,  Japan.  $4. 700.000. 

Woensdrecht.  The  Netherlands,  $360,000. 

Subic  Bay.  Republic  of  the  Philippines. 
$3,500,000. 

RAF  Fairford.  United  Kingdom. 
$7,300,000. 

RAF  Weathersfield.  United  Kingdom. 
$740,000. 

RAF  Bentwaters,  United  Kingdom. 
$1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island.  $4,100,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Bitberg.  Germany.  $2,413,000. 

Schweinfurt.  Germany,  $5,320,000. 

Sembach,  Germany.  $2,930,000. 

Spangdahlem,  Germany.  $7,300,000. 

Stuttgart.  Germany.  $3,030,000. 

Wuerzburg.  Germany,  $3,153,000. 

San  Miguel.  Republic  of  the  Philippines, 
$2,960,000. 

Fort  Buchanan,  Puerto  Rico.  $1,200,000. 

RAF  Bicester.  United  Kingdom, 
$5,650,000. 

RAF  Upwood,  United  Kingdom, 
$3,900,000 

NATIONAL  SECURITY  AGENCY 

Classified,  $15,000,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Pacific       Missile       Range,       Kwajalein, 
$16,565,000 
SEC.  ttt.  FAMILY  HOLSISC. 

The  Secretary  of  Defense  may  construct  or 
acquire  four  family  housing  units  (includ- 
ing land  acquisition),  using  amounts  appro- 
priated pursuant  to  section  405la)l9)IA>.  at 
classified  locations  in  the  total  amount  of 
$1,000,000 

SEC.    4U.    IMPROVEMENTS    TO    MIUTARY   FAMILY 
HOVSINC  UNITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
improve,  using  amounts  appropriated  pur- 
suant to  section  405la)l9)IAt.  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $186,000. 

SEC.  4t4.  DEFENSE  ACCESS  KOADS. 

The  Secretary  of  Defense  may,  using  funds 
appropriated  pursuant  to  section  405la)l8). 
make  advances  to  the  Secretary  of  Transpor- 


tation for  the  construction  of  defense  aeceaa 
roads  under  section  210  of  title  23.  United 
States  Code,  at  Brooke  Army  Medical 
Center.  San  Antonio.  Texas,  in  an  amount 
not  to  exceed  $8,600,000. 

SEC.    StS.     AFTHORIZATION    OF    APPROPRIATIONS. 
DEFENSE  AGENCIES. 

la)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1987.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  lother  than  the  military 
departments),  in  the  total  amount  of 
$522,312,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
lion  401(a).  $173,201,000. 

12)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
4011b).  $141,011,000. 

(3)  For  military  construction  projects  at 
Fort  Meade,  Maryland,  authorized  by  sec- 
tion lOlla)  of  the  Military  Construction  Au- 
thorization Act.  1986,  $15,000,000. 

14)  For  military  construction  projects  at 
Fort  Lewis.  Washington,  authorized  by  sec- 
tion lOUa)  of  the  Military  Construction  Au- 
thorization Act.  1985.  $86,000,000. 

15)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $6,000,000. 

16)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code. 
$10,000,000. 

17)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$62,800,000. 

18)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $8,600,000. 

19)  For  military  family  housing  Junc- 
tions— 

I  A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$1,186,000:  and 

IB)  for  support  of  military  housing  lin- 
eluding  functions  described  in  section  2833 
of  title  10.  United  States  Code).  $18,514,000. 
of  which  not  more  than  $15,188,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  foreign  coun- 
tries. 

lb)  LlMFTATION  ON  TOTAL  COST  OF  CON- 
STRUCTION Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10.  United 
States  Code,  and  any  other  cost  variations 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  401  may 
not  exceed  the  total  amount  authorized  to  t>e 
appropriated  under  paragraphs  ID  and  (2) 
of  subsection  la). 

Ic)  Project.— Of  the  amount  appropriated 
pursuant  to  the  authorization  in  subsection 
Ia)l7).  at  least  $2,000,000  shall  be  used  for 
the  planning  and  design  of  a  bridge  for 
route  32  over  the  Gladys  Spellman  Memorial 
Parkway  providing  access  to  the  National 
Security  Agency. 

SEC  4H.  AUTHORIZATION  OF  PROJECTS  FOR  WHICH 
APPROPRIA  TIONS  HA  VE  BEEN  MADE 

la)  In  General.— In  addition  to  the  mili- 
tary construction  projects  authorized  under 
title  IV  of  the  Military  Construction  Author- 
ization Act,  1987  I  Public  Law  99-661),  the 
Secretary  of  Defense  may  acquire  real  prop- 
erty and  may  carry  out  a  military  construc- 
tion project  for  a  medical  center  clinic 
annex   addition/alteration   at    Vandenberg 
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Air  Force  Bate.  California,  in  the  amount  of 
1 1.900,000  v)hich  ha*  been  appropriated  for 
tuch  project  before  the  date  of  the  enactment 
of  thU  Act 

Ibl  LiMfTATiOM.— Notwithstanding  the  pro- 
vi*Um*  of  section  28S3  of  title  10.  United 
States  Code,  and  any  other  cost  irariation 
authori2ed  by  law,  the  total  cost  of  the 
project  authorized  by  subsection  (a)  may  not 
exceed  the  total  amount  authorized  for  such 
project  by  such  subsection. 

1c)  EmcTivE  DATS.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

SEC.  m.  EXTESSIOS  OF  FUOK  YSAK  AirMOKUA- 
TION&. 

Notwithstanding  the  provisions  of  section 
6061a)  of  the  Military  Construction  Authori- 
zation Act,  1986  tPublic  Law  99-167).  the 
authorization  for  the  Elementary  and  High 
School  in  the  amount  of  87,080.000  at  Flor- 
ennes,  Belgium,  authorized  in  section  402  of 
such  Act  shall  remain  in  effect  until  October 
1,  1988.  or  the  date  of  enactment  of  a  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1989,  whichever  is  later. 

SEC.  4tl.  BKOOKE  ARMY  MEDICAL  CENTER. 

la)  Report.— The  Secretary  of  Defense 
shall,  not  later  than  March  1.  1988.  transmit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives containing— 

(1)  a  cost  estimate  for  the  construction  of 
such  medical  facility  authorized  by  section 
2401  of  the  Military  Construction  Authoriza- 
tion Act.  1987.  at  Brooke  Army  Medical 
Center,  San  Antonio,  Texas,  with  space  for 
4S0  beds; 

12)  a  cost  estimate  for  the  construction  of 
such  medical  facility  with  space  for  200 
beds,  and  an  estimate  of  the  costs  likely  to 
be  incurred  as  a  result  of  the  transfer  of 
services  from  Brooke  Army  Medical  Center 
to  Wilford  Hall  Air  Force  Hospital:  and 

13)  a  cost  estimate  of  the  expansion  of 
such  medical  facility  from  200  to  4S0  beds. 

lb)  Repeal.— Section  2403ia)  of  the  Mili- 
tary Construction  Authorization  Act.  1987 
Idivision  B  of  Public  Law  99-661).  u  re- 
pealed. 

TITLE  V—.\ORTH  ATLA.STIC  TREATY 
ORGANIZA  TIOS  ISFRASTRtCTlRE 

SEC.    Ml.    AlTMORIsED   \AT»   <0\STRI(TIO\    A\V 
LAS  a  AlVIISITIO\  PRWKirs. 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization infrastructure  program  as  proi'id- 
ed  in  section  2806  of  title  10.  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  502  and  the 
ajnount  collected  from  the  North  Atlantic 
Treaty  Organization  as  a  result  of  construc- 
tion previously  financed  by  the  United 
State*. 

see.    SU.     AITHORUATIO.%    Of    AlVRItPRIATIoys. 

inATn. 

Fund*  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1987.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  in- 
frastructure program  as  authorized  by  sec- 
tion SOI,  in  the  amount  of  S396.000.000. 

TITLE  VI— GUARD  AND  RESERVE  F»RCES 
FACILITIES 

JVC  mL  AtrmoRUED  cvaro  and  reserve  con- 
snvcnoN  and  land  Acm'ismoN 
nojEcrs. 
There  are  authorized  to  be  appropriated 

for  ftaeal  years  beginning  after  September 


30.  1987.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Force*,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

11)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  StaUs,  tl63.734.000.  plus  8602.000: 
and 

IB)  for  the  A  rmy  Reserve.  895. 1 00. 000. 

12)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves. 
$67,637,000. 

13)  For  the  Department  of  the  Air  Force— 
lA)  for  the  Air  National    Guard   of  the 

United  States.  tl26.47S.000:  and 
IB)  for  the  Air  Force  Reserve,  t67.370.000. 

TITLE  VII— GENERAL  PROVISIONS 

Part  A— Expiration  of  A  iithorizations: 

Effective  Date 

SEC.  7tl.  EXPIRATIO\  OF  41  THORIZATIO.SS 

la)  In  General —Except  as  provided  in 
subsection  ib).  all  authorizations  contained 
in  titles  I.  II.  III.  IV.  and  V  for  military  con 
struction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Irifrastructure  Pro- 
gram land  authorizations  of  appropriations 
therefore)  shall  expire  on  October  1.  1989.  or 
the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1990.  whichever  is  later. 

lb)  Exception.— The  provisions  of  subsec- 
tion la)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  land  authorizations  of  appro- 
priations therefor/,  for  which  appropriated 
funds  have  been  obligated  before  October  I. 
1989.  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1990.  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 
SKt    7*1.  FFFFITIVt  IIATF. 

Except  as  otherwise  provided,  the  provi- 
sions of  this  division  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

Part  B— Military  Constri/ction  Prooram 

Changes 

ski    Til   riR\-ht:t  sKi.Firio\  prirfmrks  for 

l>FFF\ »;  il.KM  IFS. 

Section  2862  of  title  10.  United  States 
Code.  IS  amended— 

11)  in  subsection  laUD— 

I  A)  by  striking  out  "The  Secretaries,  of  the 
military  departments,  with  the  approval  of 
the  Secretary  of  Defense."  and  inserting  in 
lieu  thereof  "Thr  Secretary  concerned",  and 

IB)  by  adding  at  the  end  the  following  new 
sentence:  "Such  procedures  man  be  used  by 
the  Secretary  of  a  military  department  only 
with  the  approval  of  the  Secretary  of  De- 
fense. ":  and 

12)  m  subsection  ib).  by  inserting  after 
"The"  the  following:  "Secretary  of  Defense, 
with  respect  to  any  Defense  Agency,  or  the" 

SEC  Til.  LII.M:  TFRlt  FU  ILITIFS  roVTRAITi. 

la)  New  Coverage.— Section  2809ia)il>iB) 
of  title  10.  United  States  Code,  is  amended— 

11)  by  redesignating  clause  ivi)  as  clause 
ivii): 

12)  by  adding  after  clause  'v)  the  following 
new  clause: 

"lv\)  Hospital  or  medical  facilities.  ". 

lb)  ExrsNsiON.—Section  28091c)  of  such 
title  is  amended  by  striking  out  "1987"  and 
inserting  m  lieu  thereof  "1988". 


Ic)  Report.— Each  Secretary  who  has  en- 
tered into  a  contract  under  section  2809  of 
title  10,  United  States  Code,  shall  submit  a 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives by  February  15.  1988.  containing— 

11)  the  date  and  duration  of,  the  other 
party  to,  and  the  nature  of  the  activities 
carried  out  under  each  contract  entered  tty 
the  Secretary  under  such  section;  and 

12)  recommendations,  and  the  reasons 
therefor,  concerning  whether  the  authority 
to  enter  into  contracts  under  such  section 
should  be  extended. 

SEC.  7 IS.  SETTLEMENT  OF  CONTRACTOR  CLAIMS. 

la)  In  General.— Chapter  169  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  sut>chapter  III  the  following 
new  section: 
"S  Z8S3.  Payment  of  contractor  claim* 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  concerned  may  pay  meri- 
torious contractor  claims  that  arise  under 
military  construction  contracts  or  family 
housing  contracts  using  any  unobligated 
funds  appropriated  to  such  department  and 
available  for  military  construction  or 
.family  housing  construction,  as  the  case 
may  6e. ". 

lb)  Technical  Amendment.— The  table  of 
sections  at  the  t>eginning  of  such  sutichapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

"2863.  Payment  of  contractor  claims. ". 

ic)  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  apply  only  to 
funds  appropriated  after  the  date  of  enact- 
ment of  this  Act. 

SEC.    Til.   lilARI)  AMI  RESERVE  MINOR  COSSTRtC- 
TIO\. 

Section  2233aib)  of  title  10.  United  States 
Code.  IS  amended  by  sinking  "SIOO.OOO"  and 
inserting  in  lieu  thereof  "S200.000". 
SEC    Tli    FAMILY  HOlSIMi  IMPRO\KMK\T  THRESH- 
OLD. 

Section  282Sib)il)  of  title  10.  United 
States  Code,  is  amended  by  sinking  out 
"tSO.OOO"  and  inserting  m  lieu  thereof 
"S3S.000". 

SKI    7  IS.  FiWLY  HOISIM;  LEASIW 

Section  2828lg)  of  title  10.  United  States 
Code,  is  amended— 

11)  in  paragraph  11).  by  inserting  after 
"constructed"  the  following:  "or  rehabilitat- 
ed to  residential  use":  and 

12)  bv  adding  the  following  new  subpara- 
graph at  the  end  of  paragraph  18): 

"IC)  In  addition  to  the  contracts  author- 
ized by  paragraph  17)  and  subparagraphs 
lA)  and  iR)  of  this  paragraph,  the  Secretary 
of  the  Army  may  enter  into  one  or  more  con- 
tracts under  this  subsection  for  not  more 
than  a  total  of  3.500  family  housing  units, 
the  Secretary  of  the  Navy  may  enter  into  one 
or  more  contracts  under  this  subsection  for 
not  more  than  a  total  of  2.000  family  hous- 
ing units,  and  the  Secretary  of  the  Air  Force 
may  enter  into  one  or  more  contracts  under 
this  subsection  for  not  more  than  a  total  of 
2.100  family  housing  units.". 

SEI      TIT.    FAMILY    HOI  SIM;    RK.\TAL    (il'ARA.NTEE 
PRIHiRAM. 

Section  802  of  the  Military  Construction 
Authonzation  Act  1984  HO  U.S.C.  2821 
note),  is  amended— 

ID  in  subsection  la)— 

I  A)  by  inserting  after  "constructed"  the 
following:  "or  rehabilitated  to  residential 
use":  and 
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"The  Secretary  of  a 
military  department "  and  inserting  in  lieu 
thereof  "The  Secretary  concerned,  "; 

12)  in  subsection  Ib)i3).  by  sinking  out 
"not"; 

13)  in  subsection  Ib)l6).  by  adding  before 
the  semicolon  at  the  end  the  following: 
"unless  the  project  is  located  on  government 
owned  land,  in  which  case  the  renewal 
period  may  not  exceed  the  original  contract 
term":  and 

14)  in  subsection  lb)lll),  by  striking  out 
"of  the  military  department". 

SEC  71*  NO-COST  ACqVISmoS  OF  FAMILY  HOISIM, 

Section  28221b)  of  title  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"14)  Housing  units  acquired  for  no  consid- 
eration, if— 

"(A)  the  Secretary  concerned  provides  to 
the  appropriate  committees  of  Congress 
written  notification  of  the  facts  concerning 
the  proposed  acquisition:  and 

"IB)  a  penod  of  21  days  elapses  ajter  the 
notification  is  received  by  those  commit- 
tees. ". 

sec  7/».  HICH  COST  THRESHOLD. 

Section  2828le)fl)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "$16,800" 
and  inserting  in  lieu  thereof  "820.000" 

SSC  72*  E.\CROACHME.\T  0\  INSTALLATIO.SS. 

Section  2391  (b)il)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"ib)ll)iA)  Subject  to  subparagraph  IB),  the 
Secretary  of  Dtjense  may  make  grants,  con- 
clude cooperative  agreements,  and  supple- 
ment funds  made  available  under  Federal 
programs  administered  by  agencies  other 
than  the  Department  of  Defense  in  order  to 
assist  State  and  local  governments,  and  re- 
gional organizations  composed  of  State  and 
local  governments,  in  planning  community 
adjustments  required— 

"li)  by  the  proposed  or  actual  establish- 
ment realignment,  or  closure  of  a  military 
installation. 

"Hi)  by  the  cancellation  or  termination  of 
a  Department  of  Defense  contract  or  the 
failure  to  proceed  with  an  approved  major 
weapon  system  program,  or 

"(Hi)  by  the  encroachment  of  a  surround- 
ing civilian  community  on  an  installation. 

"IB)  The  Secretary  may  carry  out  subpara- 
graph lA)  only  if  the  Secretary  determines 
that- 

"H)  the  action  described  in  clause  ii)  or 
III)  of  such  subparagraph  ts  likely  to  impose 
a  significant  impact  on  the  affected  commu- 
nity: or 

"Hi)  in  the  case  of  action  descrit>ed  in 
clause  Hii)  of  such  subparagraph,  the  en- 
croachment of  the  surrounding  civilian 
community  is  likely  to  impair  the  continued 
operational  utility  of  the  military  installa- 
tion ". 

SEC.     Til      MIMiR     IO\STRI(TIO\    OITSIDK     THK 
t  .MTKI)  STATKS 

la)  In  General —Section  28051c)  of  title 
10,  United  States  Code,  is  amended— 

11)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "ID  Except  as  provided  in  para- 
graph 12).  the":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph- 

"12)  77ie  authority  provided  in  paragraph 
It)  may  not  be  used  with  respect  to  any  exer- 
cise-related unspecified  military  construc- 
tion project  outside  the  continental  United 
States. ". 

lb)  Additional  Limitation— Section 
280Sla)  of  such  title  is  amended— 

ID  by  striking  out  "Within"  and  inserting 
in  lieu  thereof  "ID  Except  as  provided  in 
paragraph  12).  within";  and 


■•i-nsso-ns-atiPi  wi 


12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  No  Secretary  may  use  more  than 
tS.OOO.OOO  for  exercise-related  unspecified 
minor  military  construction  projects  out- 
side the  continental  United  States  during 
any  fiscal  year. ". 

Part  C— Miscellaneous  Provisions 

SEC.    731.   pilot  program  FOR  MILITARY  FAMILY 
HOISISG. 

la)  In  General.— 11)  The  Secretary  of  De- 
fense shall,  using  funds  appropriated  pursu- 
ant to  the  authorization  in  subsection  If), 
establish  and  carry  out  a  pilot  program  for 
the  purpose  of  assisting  units  of  general 
local  government  to  increase  the  amount  of 
affordable  family  housing  available  to  mili- 
tary personnel. 

12)  In  establishing  and  carrying  out  such 
program,  the  Secretary  shall  select  at  least 
five  units  of  general  local  government  which 
are  severely  impacted  by  the  presence  of 
military  bases  and  personnel  and  which 
meet  the  criteria  in  subsection  lb). 

lb)  Selection  Criteria.— The  Secretary 
shall  select  such  local  governments  on  the 
basis  of  the  following  criteria: 

ID  The  extent,  or  the  potential  extent  of  a 
joint  civilian-military  effort  to  increase,  or 
prevent  the  decrease  of.  affordable  housing 
units  in  the  community  served  by  the  local 
government 

12)  The  extent  of  willingness,  or  potential 
extent  of  willingness,  of  private  corpora- 
tions to  contribute  or  loan  money  for  the 
purpose  of  assisting  in  the  effort  described 
in  paragraph  ID. 

13)  A  commitment  by  the  local  government 
to  assure  that  a  reasonable  proportion, 
taking  into  consideration  the  extent  of  Fed- 
eral funding,  of  the  housing  units  provided 
as  a  result  of  the  effort  described  in  para- 
graph ID  will  be  made  available  to  military 
personnel. 

ic)  Types  of  Assistance.— In  carrying  out 
this  section,  the  Secretary  may  make  grants, 
enter  into  cooperative  agreements,  and  sup- 
plement funds  made  available  under  Federal 
programs  administered  by  agencies  other 
than  the  Department  of  Defense  in  order  to 
assist  units  of  general  local  government  and 
housing  and  redevelopment  authorities  and 
nonpro.fit  housing  corporations  authomed 
by  such  local  governments. 

Id)  Use  of  Fi'NDI.sc.— Funds  made  avail- 
able under  this  section  may  be  used  for— 

<D  funding  a  revolving  housing  loan  fund 
established  and  administered  by  a  govern- 
ment authonty.  or  corporation  described  in 
subsection  lO: 

12)  funding  a  housing  loan  guarantee  fund 
established  and  administered  by  such  a  gov- 
ernment, authority,  or  corporation  to  ensure 
repayment  of  housing  loans  made  by  a  pri- 
vate lender: 

13)  funding  feasibility  studies  of  potential 
housing  programs: 

14)  funding  one-time  start-up  costs  of 
housing  programs; 

15)  funding  joint  community-military 
technical  advisory  organizations:  and 

16)  other  simitar  and  related  activities. 

m  order  to  expand  the  supply  or  prevent  the 
loss  of  af.fordable  family  housing. 

le)  Report— The  Secretary  of  Defense 
shall  make  a  report  to  the  Committee  on 
Armed  Senices  of  the  Senate  and  the  House 
of  Representatives  no  later  than  March  15  of 
1988.  1989.  1990.  and  1991  with  respect  to 
activities  earned  out  under  this  section. 

If)  AirmoRiZATioN  of  Appropriations.— 
There  is  authorized  to  tie  appropriated  for 
fiscal  years  1988.  1989.  and  1990.  a  total  of 
not  more  than  1 1.000.000  for  the  purpose  of 
carrying  out  this  sectioiL 


Ig)  Termination.— TTie  authority  to  provide 
assistance  under  this  section  shall  terminate 
on  September  30,  1990. 

SEC.  7St  FORT  DERUSSY.  HA  WAIL 

la)  Designation— Congress  hereby  desig- 
nates Fort  DeRussy.  Hawaii,  as  the  primary 
Armed  Forces  Recreation  Center  for  the  Pa- 
cific. The  Secretary  of  the  Army  shall  admin- 
ister that  fort  as  the  primary  rest  and  recre- 
ation area  for  members  of  the  Armed  Force* 
and  their  families  throughout  the  Pacific. 

Ib)  Prohibition.— Funds  appropriated  or 
otherwise  available  to  the  Department  of  De- 
fense or  any  other  department  agency,  or 
instrumentality  of  the  United  States  may 
not  l>e  used  in  any  way  for  the  express  pur- 
pose of  selling,  leasing,  renting,  excessing,  or 
otherwise  disposing  of  any  portion  of  the 
land  constituting  Fort  DeRussy,  Hawaii  la* 
constituted  on  the  date  of  the  enactment  of 
this  Act). 

Ic)  Construction  of  Section.— Subsection 
lb)  applies  notwithstanding  any  other  provi- 
sion of  law.  including  subsection  Ib)  of  the 
fiscal  year  1987  Treasury-Postal  section. 

Id)  Termination  of  Superseded  Author- 
iTY.—Any  authority  provided  by  subsections 
Ic)  and  Id)  of  the  fiscal  year  1987  Treasury- 
Postal  section  shall  not  have  any  force  or 
effect  after  the  date  of  the  enactment  of  thi* 
Act 

le)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "fiscal  year  1987  Treasury- 
Postal  section  "  means  section  509  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Treasury  Department  the  United  State* 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September  30, 
1987.  and  for  other  purposes",  as  contained 
in  section  lOlIm)  of  the  joint  resolution  en- 
tilled  "Joint  Resolution  making  continuing 
appropriations  for  the  fiscal  year  1987.  and 
for  other  purposes"  I  H.J.  Res.  738;  Public 
Laws  99-500  and  99-591). 

.SEC.  Til.  RESTRICTIONS  ON  tSE  OF  CERTAIN  FIND- 
IMi. 

la)  Nellis  Air  Force  Base.  Nevada.— None 
of  the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  fte 
used,  directly  or  indirectly,  to  deactivate, 
convert  transfer,  or  otherwise  diminish  any 
part  of  the  474th  Tactical  Fighter  Wing  sta- 
tioned at  Nellis  Air  Force  Base,  Nebada. 

lb)  Mather  Air  Force  Base.  California.— 
None  of  the  funds  available  for  use  by  the 
Department  of  Defense  in  fiscal  year  1988 
may  be  used,  directly  or  indirectly,  in  con- 
nection with  lincluding  any  study  made 
with  respect  to)  any  closure  or  realignment 
of  Mather  Air  Force  Base.  California. 

ic)  Fort  Monmouth.  New  Jersey —None  of 
the  funds  available  for  use  by  the  Depart- 
ment of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  relocate  the 
headquarters  element  and  the  elements  of 
the  several  directorates  of  the  Joint  Tactical 
Command.  Control,  and  Communication* 
Agency  at  Fort  Monmouth.  New  Jersey. 

Id)  Strategic  Homeporting.—H)  Fund* 
appropnated  pursuant  to  the  authoriza- 
tions in  section  2208  of  the  Military  Con- 
struction Authorization  Act  1987.  and  in 
section  205  of  this  Act  for  Naval  Station  Ev- 
erett Washington,  may  not  be  obligated  or 
expended  for  such  purpose  until— 

I  A)  all  Federal.  State,  and  local  permit*  re- 
quired for  the  dredging  activities  to  lie  car- 
ried out  with  respect  to  homeporting  at  Ev- 
erett Washington,  have  been  issued,  includ- 
ing all  permits  required  pursuant  to,  or  oth- 
erwise in  connection  toith,  the  Federal 
Water  Pollution  Control  Act;  and 
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IB)  the  Slate  oj  Washington  Has  appropn 
ated  in  fiscal  year  1987  ils  share  of  funds  for 
fiscal  years  1988  and  1989  for  all  projects 
agreed  with  by  the  Department  of  the  Navy 
for  homeporting  at  Everett.  Washington. 

(21  The  provisions  of  this  subsection  shall 
apply  to  any  activity  carried  out  after  No- 
vember 14.  1986. 

fe/  MiNOT  Air  Force  Base.  North 
Dakota.— None  of  the  funds  available  for  use 
by  the  Department  of  Defense  in  fiscal  year 
1988  may  be  used,  directly  or  indirectly,  lo 
deactivate,  convert,  transfer,  or  otherwise 
diminish  any  part  of  the  5th  Fighter  Inter 
cepter  Squadron,  stationed  at  Minot  Air 
Force  Base.  North  Dakota. 

If)  Air  Defense  Radar  Stations.— None  of 
the  funds  available  for  use  by  the  Depart 
ment  of  Defense  in  fiscal  year  1988  may  be 
used,  directly  or  indirectly,  to  deactivate, 
convert,  transfer,  or  otherwise  diminish  the 
air  defense  radar  stations  located  at  Calu- 
met Air  Force  Station.  Michigan:  Port 
Austin  Air  Force  Station.  Michigan:  Makah 
Air  Force  Station.  Washington:  Port  Arena 
Air  Force  Station.  California:  and  Oceana. 
Virginia. 

(g)  None  of  the  funds  available  for  use  by 
the  Department  of  Defense  in  fiscal  years 
1987  and  1988  may  be  used  by  the  Depart- 
ment of  Defense,  directly  or  indirectly, 
before  January  1.  1988.  to  take,  or  condemn, 
or  close,  any  portion  of  the  Port  Chicago 
Highway  which  lies  within  the  Concord 
Naval  Weapons  Station  in  Concord,  Califor 
nia. 

sec.  TU.  FKOHIBITIUS  OF  FtWDIMi  tim  VERTAl\ 
mUTAKr  CO.\.STRtl-no\  ro\TK.UTS 
OS  GVAM. 

la)  In  General.— Except  as  provided  in 
subsection  ib).  funds  appropriated  pursuant 
to  any  authoriiatton  made  by  this  Act  may 
not  be  expended  with  respect  to  any  contract 
for  a  military  construction  project  on  Guam 
if  any  work  is  carried  out  on  such  project  by 
any  person  who  is  a  nonimmigrant  de- 
scribed in  section  101ia)llS)iH)iii)  of  the 
Immigration  and  Nationality  Act  I8  U.S.C. 
1101la)llS/lH>lii)>. 

Ib)  Exception.— In  any  case  in  which  there 
is  no  acceptable  bid  made  in  response  to  a 
solicitation  by  the  Secretary  of  a  military 
department  for  thds  on  a  contract  for  a  mili- 
tary construction  project  on  Guam  and  the 
Secretary  concerned  makes  a  determination 
that  the  prohibition  contained  in  sut>section 
la)  is  a  significant  deterrent  to  obtaining 
bids  on  such  contract,  the  Secretary  con- 
cerned may  make  another  solicitation  for 
bids  on  such  contract  and  the  prohibition 
contained  in  subsection  la)  shall  not  apply 
to  such  contract  after  the  end  of  the  21-day 
period  beginning  on  the  date  on  which  the 
Secretary  concerned  transmits  a  report  con- 
cerning such  contract  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives. 

Ic)  Emcnvs  DATF.—This  section  shall 
apply  only  to  contracts  entered  into,  amend- 
ed, or  otherwise  modified  on  or  after  the 
date  of  the  enactment  of  this  Act 

SSC.  rSi.  PENTAGON  ANNEX  DESIC.N 

Section  2725  of  the  Military  Construction 
Authorization  Act,  1987  (Public  Law  99-661: 
100  Stat  4043)  is  hereby  repealed, 
sec.  7jt  conMiNmr  planning  assistance. 

The  Secretary  of  Defense  may  use  not  more 
than  8250,000  from  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1988  to  provide  planning  assistance  to  local 
communities  located  near  homeports  pro- 
posed under  the  Naval  Strategic  Dispersal 
Program  at  Everett.  Washington,  if  the  Sec- 
retary  determines    that    the  financial    re- 


sources   available    to    the    community    (by 

grant  or  otherwisci  are  inadequate 

sec  tit.  phomihitiox  in  ct:RTii\  t:\rEMim  Ht: 

None  of  the  funds  available  lo  the  Depart 
ment  of  Defense  for  any  fiscal  year  may  be 
expended  in  accordance  with  the  directive 
which  IS  under  the  heading  "Claims.  De 
fense"  in  title  II  of  the  Department  of  De 
fense  Appropriations  Act.  1987.  m  Public 
Laws  99-500  and  99-591.  and  which  cou 
cenis  the  construction  of  the  Norfolk  Nam 
Steam  Plant,  except  that  paiimenls  shall  be 
made,  m  accordance  with  such  direclive.  for 
losses  incurred  during  the  period  beginning 
on  Octot>er  18.  1986.  and  endiito  at  Ihe  close 
of  the  date  of  the  enactment  of  this  Act. 
Part  D—Real  Property  TRA.vsAi~noNs 

SEC  711.  LEiSEOt  ruil.lT}.  Sl\  tHlMISCO.  Cll.l- 
EnKMt 

(a)  In  General.  — The  Sccretaru  of  Defense 
shall  enter  into  a  lease  wilh  Ihe  Cilu  and 
County  of  San  Francisco.  Caliionna.  which 
shall  provide  for  the  use.  without  consider- 
ation and  .for  a  10-vear  period,  bu  such  Cilu 
and  County  of  the  former  Public  Health 
Service  facililv  located  m  the  Presidio  of 
San  Francisco.  California,  and  currently  ad 
ministered  by  the  Secretary  of  the  Army  and 
used  for  a  language  school,  storage,  and 
other  purposes. 

lb)  Effective  Date.— Such  lease  shall  be  ex- 
ecuted no  later  than  6  months  after  Ihe  dale 
of  enactment  of  this  Act  and  shall  provide 
for  immediate  occupancy  by  the  Cily  and 
County  at  the  end  of  such  6-monlh  period. 

(c>  Use  of  Property —The  property  is  lo 
t>e  used  by  the  City  and  County  throughout 
the  term  of  such  lease  for  an  AIDS  treatment 
and  research  center. 

Id)  Reverter— If  the  Ci/v  and  County 
fails  to  use  the  facility  for  the  purpose  de- 
scribed in  subsection  (ci.  the  Secretary  of 
Defense  shall  terminate  the  lease  and  pro- 
vide the  facility  for  use  by  the  Secretary  of 
the  Army. 

SEC.  Ttt  S.ALE  OF  LA\D  A.\0  REPLACEMEST  OF  CER- 
TAI\  rtCILITIES.  KAPM.tHA  WLI 
TAR}  RESERlATlOy  HAH  All 

(a)  In  General.— Subject  to  subsections  ibt 
through  Ig).  the  Secretary  of  the  Army  may 
convey  approximately  43.72  acres  of  real 
property,  together  with  improvements  there- 
on, at  Kapalama  Military  Reservation. 
Hawaii,  and  may  replace  and  relocate  fa- 
cilities located  on  such  property. 

(b)  Consideration.— In   consideration  for 
the    real    property    and    improvements    de 
scribed  in  subsection  (ai.  the  purchasers  of 
such  property  and  improvements  shall  pay 
the  United  States- 

(1)  in  a  manner  determined  by  the  Secre- 
tary, for  the  cost  of  the  design  and  construc- 
tion of  suitable  replacement  facilities  to  be 
ponslructed  at  Fort  Shafter,  Fort  Kameha 
meha.  Tripler  Army  Medical  Center,  and 
Schofield  Barracks.  Hawaii: 

(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with  re- 
spect to  the  relocation  of  facilities:  and 

(3)  the  amount  of  any  difference  referred 
to  in  sut>section  (d). 

Ic)  Sale  and  Replacement  Activities.— The 
Secretary  may  use  any  amount  received 
from  the  purchaser  as  described  in  para- 
graphs 11)  and  12)  of  subsection  (b)  for  the 
purpose  of  carrying  out  this  section. 

Id)  Payment  or  Excess  Into  Treasury— If 
the  fair  market  value  of  the  real  property 
and  improvements  described  in  sut>section 
la)  exceeds  the  costs  descrH>ed  in  paragraphs 
(1)  and  12)  of  subsection  (b),  as  determined 
by  the  Secretary,  the  purchaser  shall  pay  the 
amount  of  such  diSJerence  to  the  Secretary, 


and  Ihe  Secretary  shall  deposit  such  amount 
into  Ihe  Treasury  as  miscellaneous  receiptt 

(el  Competitive  Bid  Procedures —Tht 
conveyance  descrit>ed  in  subsection  (a)  shall 
be  earned  out  under  competitii>e  bid  proct- 
dures. 

(f>  Legal  De.scriptiun  of  Real  Property.- 
Thc  exact  acreage  and  legal  description  of 
the  real  properly  descnt>ed  in  subsection  (ai 
shall  be  determined  by  a  sun'cy  which  is  sat- 
is.factory  to  the  Secretary.  The  cost  of  tht 
survey  shall  be  borne  bv  the  purchaser. 

(gl  AunniosAi.  Terms. -The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretani 
considers  appropriate  lo  protect  Ihe  inter- 
ests of  the  United  Slates. 

SEC     Til    l.i\l>    CIISl EVINCE.    l.i»RE\CE    nms. 
.SHir.  IMtllW 

(a)  Authority  To  Sell.— Subject  to  subsec- 
tions (bi  through  (el.  the  Secretary  of  the 
Armv  man  sell  and  convey  to  Lawrence 
Township.  Manon  County.  Indiana  all 
nght.  title,  and  interest  of  the  United  States 
111  and  to  a  parcel  of  land,  consisting  of  ap- 
proximately 3.23  acres,  comprising  a  por 
lion  of  Fort  Benjamin  Harrison.  Indiana. 

(b)  Conditions  of  Sale.  —  (1>  In  consider- 
ation for  the  sale  and  conveyance,  the 
Township  shall  pay  to  Ihe  United  States  the 
fair  market  value,  as  determined  by  the  Sec- 
retary, of  the  property  to  be  conveyed  by  the 
United  Stales  under  subsection  (a). 

(2)  The  Township  shall  execute  and  file  the 
deed  of  conveyance  in  the  appropriate  regis- 
try. 

(c)  Recapture  Rights.— The  Secretani 
shall  include  in  the  deed  of  conveyance  a 
condition  that  the  United  Stales  may  reen- 
ter and  use  the  property  without  compensa- 
tion in  the  event  of  a  national  emergency  or 
declaration  of  war. 

Id)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  lal 
shall  t>e  determined  by  surveys  that  are  sat- 
isfactory to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  Township. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  o/ 
the  United  Slates. 

SEC   TU.  LAM)  rKA\SEEKS:  ROCk  ISL.ASD.  ILLIMHS. 
AM)  EOHTSAM  HOlSTO\.  TE.VAS. 

(a)  Authority  to  Transfer.— Subject  to 
subsections  (bl  through  (d),  the  Secretary  o/ 
the  Army  may  transfer,  without  consider 
ation.  to  the  administrative  jurisdiction  of 
the  Administrator  of  Veterans'  Affairs— 

(1)  two  parcels  of  real  property,  and  im- 
provements thereon,  totaling  approximateli 
17.17  acres,  comprising  a  portion  of  lh€ 
Rock  Island  Arsenal.  Rock  Island.  Illinoit; 
and 

(2)  a  parcel  of  real  property,  and  improve- 
ments thereon,  totaling  approximately  S.S 
acres,  comprising  a  portion  of  Fort  Sam 
Houston,  Texas. 

(b)  Conditions  on  Conveyance.— The  Ad- 
ministrator shall— 

11)  use  the  real  property  descrit>ed  in  sub- 
section la)  for  cemeteries  which  are  to  bt 
part  of  the  National  Cemetery  System; 

12)  transfer  any  such  real  property  back  to 
the  administratix>e  jurisdiction  of  the  Secre- 
tary of  the  Army,  if  it  is  not  used  for  such  a 
cemetery;  and 

13)  enter  into  an  agreement  with  the  Secre- 
tary to  carry  out  the  purposes  of  this  sec- 

tiOTL 

Ic)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
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real  property  to  be  conveyed  under  subsec- 
tion (a)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary.  The  cost  of 
such  surveys  shall  be  borne  by  the  Adminis- 
trator. 

Id)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditioTis  as  the  Secretary  con 


be  determined  by  the  Secretary  of  the  Army. 
The  cost  of  any  surveys  necessary  to  estab- 
lish such  legal  description  shall  be  borne  by 
the  Boy  Scouts  of  America. 

sec  74K  TRANSFER  OF  LAND,  JOUET  ARMY  AMMV- 
NITIOS  plant.  ILLINOIS 

la)  Authority  To  Convey.— Subject  to  sub- 
sections  Ib)  and   Ic),   the  Secretary  of  the 


and  of  the  House  of  Representatives  a  report 
containing  an  explanation  of  the  terms  of 
the  lease,  especially  with  respect  to  the 
amount  the  Secretary  is  to  receive  under 
subsection  Ic)  and  the  amount  that  i»  ex- 
pected to  be  used  under  subsection  Id)l2); 
and 
12)  a  period  of  21  days  has  expired  after 


siders  appropriate  to  protect  the  interests  of    Army  shall  convey  to  the  Administrator  of    the  date  on  which  such  report  was  received 


the  United  States 

see.    74i.    PROPERTY   TRANSFER.    BROOKLYN.  NEW 
YORK. 

In  accordance  with  the  provisions  of  sec- 
tion 202  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  lU.S.C.  483) 


Veterans'  Affairs  not  less  than  200  acres  of 
real  property,  including  improvements 
thereon,  located  on  the  Joliet  Army  Ammu- 
nition Plant,  Illinois,  and  loith  access  to 
Stale  Route  53. 
(b)  Use  of  Land.—(1)  The  Administrator 


governing  transfers  of  excess  property,  the     shaU  use  the  real  property  conveyed  under     United  States. 


by  such  Committees. 

Ig)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 


Administrator  of  General  Services  shall 
transfer,  without  reimbursement,  to  the  Sec- 
retary of  the  Navy  the  excess  six  story  build- 
ing and  associated  land,  known  as  Dayton 
Manor,  located  near  Fort  Hamilton,  Brook- 
lyn. New  York,  for  rehabilitation  and  use  as 
military  family  housing. 

SBC.  7H.  LAND  EXCHASGE.  ORANGE  COCNTY,  CALI- 
FORNIA 

la)  Transfer— Subject  to  subsection  (bl, 
the  Secretary  of  the  Navy  may  convey  to 
Orange  County,  California,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  real  property,  with  improvements 
thereon,  consisting  of  approximately  137 
acres  located  m  the  center  of  Mile  Square 
Regional  Park.  Orange  County,  California. 

(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a).  Orange  County  shall  convey  to 
the  United  States  parcels  of  real  property, 
with  improvements  thereon,  consisting  of 
approximately  41  total  acres  located  adja- 
cent to  the  Marine  Corps  Air  Station, 
Tustin. 

Ic)  Payment  by  County.— If  the  fair  market 
value  of  the  real  property  and  improvements 
conveyed  by  the  Secretary  under  subsection 
lal  exceeds  the  fair  market  value  of  the  real 
property  conveyed  by  Orange  County  under 
subsection  lb),  the  county  shall  pay  the  dif- 
ference lo  the  United  States.  Any  such  pay- 
ment shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

(dl  Obugations  of  Parties— The  exact 
acreages  and  legal  descriptions  of  the  real 
property  to  be  conveyed  under  this  section 
shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  Orange 
County. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC.  747.  ISE  OF  LASIt  AT  FORT  i  P.  HILL  FOR  SA- 
TIO.SAL  SCOIT  JAMBOREES 

lal  In  General.— The  Secretary  of  the 
Army  may  grant  a  license  to  the  National 
Council  of  the  Boy  Scouts  of  America  for  the 
use  of  certain  land  and  facilities  at  Fort 
A.P.  Hill.  Virginia,  by  the  Boy  Scouts  of 
America  as  a  permanent  site  for  National 
Scout  Jamt>orees. 

Ib)  Terms  and  Conditions.— Any  land  and 
facilities  made  available  by  the  Secretary  for 
use  by  the  Boy  Scouts  of  America  under  this 
section  shall  be  made  available  without 
charge,  but  shall  be  made  available  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  of  the  Army  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

Ic)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  and  the  exact  facilities  to  t>e 
siU»}ect  to  a  license  under  this  section  shall 


subsection  la)  for  a  national  cemetery. 

12)  A  national  cemetery  established  on 
such  real  property  shall  become  part  of  the 
National  Cemetery  System  and  shall  be  ad- 
ministered under  chapter  24  of  title  38, 
United  States  Code. 

Ic)  Legal  Description.— The  exact  acreage 
and  legal  descriptions  of  any  property  con- 
veyed under  this  section  shall  be  based  on 
surveys  which  are  satisfactory  to  the  Secre- 
tary. The  Administrator  shall  bear  the  cost 
of  such  surveys. 

.SEC.  749.  LEASE  OF  PROPERTY  AT  THE  NAVAL 
SIPPLY  CENTER,  OAKLAND,  CAUFOR- 
.\IA. 

fa)  In  General.— Subject  to  subsections  (b) 
through  (g).  the  Secretary  of  the  Navy  may 
lease,  at  fair  market  rental  value,  lo  the  Port 
of  Oakland,  California,  not  more  than  195 
acres  of  real  property,  together  with  im- 
provements thereon,  at  the  Naval  Supply 
Center.  Oakland,  California. 

(bl  Term  of  Lease.— The  lease  entered  into 
under  subsection  (a)  may  be  for  such  term 
as  the  Secretary  determines  appropriate, 
with  an  initial  term  not  to  exceed  25  years 
and  an  option  to  extend  for  a  term  not  to 
exceed  25  years. 

Ic)  Replacement  and  Relocation  Pay- 
ments.—The  Secretary  may.  under  the  terms 
of  the  lease,  require  the  Port  of  Oakland  to 
pay  the  Secretary- 
ID  a  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment: and 

12)  a  negotiated  amount  for  expenses  to  be 
incurred  bv  the  Navy  with  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

Id)  Use  of  Fvnds.—i1)  Funds  received  by 
the  Secretary  under  subsection  ici  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modifications  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2)(A)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real  prop- 
erty may  be  used  to  pay  for  relocation  and 
replacement  costs  incurred  by  the  Navy  in 
excess  of  the  amount  received  by  the  Secre- 
tary under  subsection  Ic). 

IB)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  (A) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(e)  Authority  To  Demolish  and  Construct 
Facilities —The  Secretary  may,  under  the 
terms  of  the  lease,  authorize  the  Port  of  Oak- 
land to  demolish  existing  facilities  on  the 
leased  land  and  to  provide  for  construction 
of  new  facilities  on  such  land  for  the  use  of 
the  Port  of  Oakland. 

(f)  Report— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 


SEC.  7i*  AUTHORITY  TO  RELEASE  CERTAIN  RIGHTS. 

(a)  In  General.— Subject  to  subsection  lb), 
the  Secretary  of  the  Army  may  release,  dis- 
charge, waive,  and  quitclaim  all  right,  title, 
and  interest  which  the  United  States  might 
have  by  virtue  of  the  quitclaim  deed  dated 
Novemt)er  22,  1957,  in  approximately 
46.1186  acres  of  real  property,  with  improve- 
ments thereon,  in  Tarrant  County,  Texas. 

(b)  Condition.— The  Secretary  may  carry 
out  subsection  (a)  only  after  obtaining  satis- 
factory assurances  that  the  State  of  Texas 
shall  obtain,  in  exchange  for  the  real  proper- 
ty referred  to  in  subsection  fa),  a  tract  of 
real  property— 

11)  which  is  at  least  equal  in  value  to  the 
real  property  referred  to  in  subsection  la); 
and 

(2)  which  shall  be,  on  the  date  on  which 
the  State  obtains  it,  subject  to  the  same  re- 
strictions and  covenants  with  respect  to  the 
Federal  Government  as  are  applicable  on 
the  date  of  the  enactment  of  this  Act  to  the 
real  property  referred  to  in  subsection  fa). 

(c)  Legal  Description  of  Real  Proper- 
ty.—TTie  exact  acreage  and  legal  descrip- 
tions of  the  real  property  referred  to  in  sub- 
section (a)  shall  be  based  upon  surveys 
which  are  satisfactory  to  the  Secretary. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  certain  construction  at  military 
installations  for  fiscal  year  1988,  and  for 
other  purposes.". 

Mr.  NUNN.  Madam  President.  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Nunn, 
Mr.  ExoN,  Mr.  Levin.  Mr.  Kennedy. 
Mr.  BiNGAMAN.  Mr.  Dixon.  Mr.  Glenn. 
Mr.  Warner,  Mr.  Cohen.  Mr.  Quayle. 
Mr.  Wilson,  and  Mr.  Gramm  conferees 
on  the  part  of  the  Senate. 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATIONS 

TITLE  AMENDMENT— H.R.  1748 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  to  amend  the  title 
of  H.R.  1748  to  read  as  follows: 

To  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  military  activities  of 
the  Department  of  Defense,  for  military 
construction,  and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  years  for 
the  Armed  Forces,  and  for  other  purposes. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title.  The  title  amendment 
is  agreed  to. 

Mr.  NUNN.  Madam  President.  I 
move  that  the  Senate  insist  on  its 
amendment  to  H.R.  1748  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Nunn. 
Mr.  ExoN.  Mr.  Levin,  Mr.  Kennedy, 
Mr.  BiNGAMAN,  Mr.  Dixon,  Mr.  Glenn, 
Mr.  Warner.  Mr.  Cohen,  Mr.  Quayle. 
Mr.  Wilson,  and  Mr.  Gramm  conferees 
on  the  part  of  the  Senate. 

Mr.  NUNN.  Madam  President,  as  I 
understand  it  now,  the  conferees  have 
been  appointed  on  H.R.  1748. 

The  PRESIDING  OFFICER.  The 
title  amendment  is  agreed  to  and  the 
conferees  have  been  appointed. 
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S.  1174  AND  S.  864 

Mr.  WARNER.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  receives  the  House  messages  on 
S.  1174  and  S.  864  that  it  be  in  order 
that  the  Senate  move  to  disagree  to 
the  amendments  of  the  House  on 
those  bills  and  request  a  conference 
with  the  Houses  on  the  disagreeing 
votes  of  the  two  House  on  each  of 
those  bills  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees. 

Those  conferees  shall  be  the  same 
conferees  as  earlier  indicated  to  the 
Chair  by  the  chairman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  I  thank  the  Chair 
and  the  managers. 

Mr.  NUNN.  Madam  President,  we 
have  two  more  bills  here  that  the  Sen- 
ator from  VbYinia  and  I  had  agreed 
to.  I  understood  these  bills  had  been 
at  the  desk,  but  I  am  now  informed 
that  they  are  not  at  the  desk,  so  I  will 
have  to  withhold  unanimous  consent 
on  S.  1174  and  S.  864.  and  I  would  ask 
the  Chair  to  instruct  the  clerk  to 
please  get  those  bills  from  the  House 
as  expeditiously  as  possible  under  the 
Senate  rules  and  the  House  rules. 

The  PRESIDING  OFFICER.  The 
Chair  issues  such  instruction. 

Mr.  WARNER.  Madam  President.  I 
hope  to  join  the  distinguished  chair- 
man at  such  time  as  he  addresses  S. 
1174  and  S.  864.  However,  should  I  not 
be  present.  I  indicate  that  his  action 
on  these  bills  would  be  consistent  with 
the  membership  of  the  Republicans  on 
the  cooimlttee. 

Mr.  NUNN.  I  thank  my  friend  from 
Virginia.  I  thank  the  Senator  from 
Alaska  for  yielding.  We  may  have  to 
borrow  1  more  minute  later  in  the 
afternoon,  but  I  thank  my  colleague 
from  California  and  the  colleague 
fromAlaaka. 


TRAVEL  PAYMENTS  TO  AND 
FROM  VETERANS'  ADMINIS- 
TRATION FACILITIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1464). 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Georgia. 

In  conclusion,  I  can  think  of  no 
words  which  can  better  express  the 
need  to  proceed  with  an  orderly  transi- 
tion than  the  very  eloquent  and  pow- 
erful statement  of  the  Past  National 
Commander  of  the  Disabled  American 
Veterans.  Ken  Musselmann.  himself  a 
very  severely  disabled  Vietnam  veter- 
an: 

If  we  establish  an  official  policy  that  says 
to  Vietnam  veterans  that  they  are  so  differ- 
ent from  all  veterans  of  prior  wars,  that 
services  of  this  type  will  always  have  to  be 
provided  in  a  secrregated  setting,  we  are  en- 
couraging and  perpetuating  the  very  things 
we  wish  to  abolish. 

As  the  Senate  deliberates  legislation 
which  would  perpetuate  a  segregated 
system  of  services  for  Vietnam  veter- 
ans and  which  could  serve  to  reinforce 
a  false  and  often  self-defeating  stereo- 
type of  these  gallant  men  and  women, 
the  last  of  whom  returned  home  more 
than  15  years  ago.  I  urge  my  col- 
leagues to  reflect  on  the  words  of 
Commander  Musselmann. 

Madam  President,  it  is  time  for  the 
Senate  to  "welcome  home"  our  Viet- 
nam veterans.  We  can't  do  that  by  per- 
petuating a  system  that  leaves  them 
segregated  outside  of  society  as  out- 
casts. 

I  urge  my  colleagues  to  support  my 
amendment,  which  would  substitute 
for  the  provisions  of  title  III  a  1-year 
extension— until  September  30.  1990— 
of  the  date  by  which  the  majority  of 
the  vet  centers  must  be  relocated  onto 
the  grounds  of  the  VA  medical  care 
system. 

Madam  President,  while  we  agree  on 
title  I  and  title  II.  my  colleague  from 
California,  the  chairman  of  the  Veter- 
ans' Committee,  title  III  is  simply  im- 
acceptable  to  the  veterans  of  this 
country,  as  indicated  through  the  let- 
ters that  we  have  submitted  for  the 
Record  without.  Madam  President, 
consideration  of  a  hearing  on  the 
merits  of  whether  what  we  are  all 
trying  to  do.  which  is  in  the  interests 
of  the  Vietnam-era  veterans,  is  indeed 
in  their  interest. 

So  I  would  conclude  by  urging  that 
my  colleagues  on  the  other  side  ad- 
dress the  issue.  Why  can't  we  have  a 
hearing  on  this  issue.  We  are  not 
doing  away  with  the  program.  We  are 
extending  it  for  a  period  of  1  year.  But 
this  issue  deserves  consideration  and 
discussion.  It  warrants  a  hearing. 


Exhibit  l 
Veterans  or  Foreign  Wars 

or  THE  United  States, 

July  21,  1987. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affain, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  The  Veterans  of  For- 
eign Wars  was  greatly  disturbed  with  the 
discovery  of  your  intention  to  mark  up  the 
"Veterans  Readjustment  Counseling  Preser- 
vation Act  of  1987  "  this  coming  Thursday, 
July  23.  1987.  We  firmly  believe  this  bill.  S. 
1501.  should  have  the  benefit  of  a  hearing 
in  order  to  fully  explore  its  merits  and/or 
shortcomings. 

As  you  know,  S.  1501  not  only  counters 
the  intent  of  current  law  but  redirects  the 
entire  thrust  of  the  Vet  Center  Program.  A 
bill  of  this  magnitude  demands  careful  con- 
gressional oversight  coupled  with  the  rec- 
ommendations and  concerns  of  the  Veterans 
of  Foreign  Wars  and  other  veteran's  organi- 
zations. 

For  these  reasons,  we  strongly  urge  you  to 
refrain  from  marking  up  S.  1501  so  as  to 
properly  allow  for  a  congressional  hearing. 
Sincerely. 

Cooper  T.  Holt. 
Executive  Director. 

Alexandria.  VA.  July  28.  1987. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans' Affain, 
U.S.  Senate.  Russell  Senate  Office  Build- 
ing, Washington,  DC. 

Dear  Mr.  Chairman:  The  Non  Commis- 
sioned Officers  Association  (NCOA)  is 
deeply  concerned  about  the  provisions  of  S. 
1501  and  your  amendment  No.  610  which 
would  extend  psychological  readjustment 
counselling  benefits  through  vet  centers  to 
active  duty  servicemembers.  While  NCOA 
appreciates  the  obvious  concern  this  legisla- 
tion expresses  for  active  duty  service- 
memt>ers.  we  believe  it  is  likely  to  create 
substantial  problems. 

Both  the  physical  and  mental  health  of 
members  of  the  armed  forces  are  critical  to 
military  readiness.  Accordingly,  the  military 
provides  a  full  support  network  (including 
individual  and  family  counselling)  to  meet 
the  health  needs  of  service  persormel  and  to 
identify  individual  health  problems  which 
may  adversely  affect  readiness  or  safety. 
Extending  psychological  counselling  to 
active  military  personnel  outside  this  moni- 
tored system  could  have  a  devastating  effect 
on  readiness  and  the  safety  of  both  the 
memt>er  and  his  unit.  It  would  be  most 
tragic  and  unfortunate  to  allow  this  to 
happen. 

NCOA  urges  you  to  withdraw  the  provi- 
sions concerning  care  for  active  duty  mili- 
tary personnel  from  S.  1501.  Thank  you  for 
your  consideration. 
Sincerely, 

Richard  W.  Johnson, 
Director  for  Legislative  Affairs. 

Jm.r  17, 1987. 
Hon.  Auuf  Cranston, 

Chairman,  Committee  on  Veterans'  Affain, 
U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Cranston:  On  review  of 
legislation,  S.  1501,  which  you  introduced  on 
July  IS,  we  find  ourselves  In  substantial  dis- 
agreement over  some  of  the  specific  provi- 
sions. Therefore,  we  respectfully  request  a 
formal  public  hearing  to  examine  the  con- 
tents of  this  legislation.  While  we  are  man- 
dated by  National  Convention  resolution  to 
support  the  "Vet  Center"  program,  the  gen- 
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eral  explansion  of  it  under  section  3(A)  and 
(B)  of  S.  1501  to  include  eligibility  for  coun- 
seling for  "any  veteran  or  person"  is  objec- 
tionable. The  meaning  of  "or  person"  in  the 
legislation  is  without  definition  in  title  38 
and  we  fear  it  may  permit  access  to  the  pro- 
gram by  dishonorably  discharged  individ- 
uals or  others  for  whom  the  program  was 
never  intended. 

A  second  consideration  we  believe  justifies 
a  hearing  is  the  matter  of  personnel  and 
fiscal  resources  that  will  be  required  to  im- 
plement the  expansion  of  the  "Vet  Center" 
program.  By  this  we  refer  specifically  to  the 
provision  of  services  by  the  VA's  Depart- 
ment of  Veterans  Benefits  and  Department 
of  Medicine  ahd  Surgery. 

Moreover,  in  view  of  the  foregoing  reser- 
vations concerning  S.  1501.  we  must  con- 
clude that  it  would  be  premature  to  mark 
up  this  legislation  at  the  committee  session 
scheduled  for  July  23.  As  always,  your  at- 
tention to  the  views  of  The  American 
Legion  is  appreciated. 
Sincerely. 

E.  Philip  Rigcin,  Director. 
National  Legislative  Commission. 

Disabled  American  Veterans, 
Washington.  DC,  July  30.  1987. 
Hon.  Frank  H.  Murkowski, 
U.S.  Senate.  202  Hart  SenaU  Office  Build- 
ing. Washington.  DC. 

Dear  Senator  Murkowski;  During  the 
July  31,  1987,  Veterans  Affairs  Committee 
"markup"  hearing.  Senator  Frank  Murkow- 
ski will  offer  an  amendment  in  the  nature  of 
a  substitute  lo  S.  1501.  The  Vietnam  Veter- 
ans Readjustment  Counseling  Program 
Preservation  Act  of  1987. 

As  presently  drafted.  S.  1501  proposes  to 
delete  certain  language  contained  in  Section 
612A.  Title  38.  USC.  and  thereby  remove 
the  current  statutory  requirement  that,  by 
October  1,  1989,  an  orderly  transition  shall 
have  occurred,  transforming  the  current 
program  of  readjustment  counseling  serv- 
ices from  one  primarily  located  in  centers 
situated  apart  from  VA  medical  facilities,  to 
a  program  primarily  located  within  VA  med- 
ical facilities. 

As  we  understand  the  Murkowski  Amend- 
ment it  would,  among  other  things,  retain 
the  current  law  requirement  for  an  orderly 
transition  of  the  majority  of  readjustment 
counseling  services  to  VA  medical  facilities, 
however,  it  would  postpone  the  date  for 
such  a  transition  to  be  completed  until  Oc- 
tober 1.  1990. 

In  this  regard,  the  DAV  is  supportive  of 
an  orderly  and  gradual  programmatic  tran- 
sition of  VAs  Readjustment  Counseling 
Centers  into  VA  medical  centers.  According- 
ly, we  favor  this  aspect  of  the  Murkowski 
Amendment  which  seeks  to  set  a  timeframe 
for  the  accomplishment  of  the  transition. 

Our  organization  has  long  t>een  and  con- 
tinues to  be  B  strong  supporter  of  VA  Psy- 
chological and  Readjustment  Counseling 
Services  for  Vietnam  veterans.  Indeed,  the 
authorization  for  such  services  (P.L.  96-22) 
and  subsequent  evolution  of  the  VA's  "out- 
reach" or  "Vet  Center  "  concept  for  provi- 
sion of  such  services  were  influenced  greatly 
by  the  DAVs  own  Vietnam  Veteran  Out- 
reach Program  which  had  its  t>eginning  in 
1976. 

A  decade  ago.  when  recognition  and  un- 
derstanding of  the  post-traumatic  stress  dis- 
order (PTSD)  problems  of  Vietnam  veterans 
was  just  beginning  to  emerge  and  when 
Vietnam  veterans  themselves  were  filled 
with  feelings  of  anger,  suspicion  and  bitter- 
ness toward  government  authority  and  gov- 


ernment institutions— including  the  Veter- 
ans Administration— it  made  a  great  deal  of 
sense  to  position  counseling  and  readjust- 
ment services  out  of  the  "traditional"  VA 
setting.  The  logic— and  it  proved  to  be  very 
sound— was  that  Vietnam  veterans,  distrust- 
ful of  government  authority/bureaucracy, 
suffering  from  PTSD  and  other  types  of  re- 
adjustment problems,  would  be  much  more 
receptive  to  the  extension  of  services  in  a 
local  community  setting. 

Indeed,  the  VA's  current  program  may 
never  have  gotten  off  the  ground  had  it  not 
been  physically  separated  from  the  tradi- 
tional setting. 

But  while  the  commitment  was  made  to 
provide  these  services  for  as  long  as  they 
were  needed,  a  history  of  the  program  and 
its  development  reveals  that  all  who  were 
involved— the  Congress,  the  VA  and  the  vet- 
erans' community— envisioned  that  at  some 
point  in  time,  although  the  need  for  these 
services  might  well  continue  to  exist,  their 
provision,  in  the  majority  of  cases,  could  be 
phased  back  into  the  traditional  setting  of 
VA  medical  facilities. 

The  DAV  has  continues  to  subscribe  to 
this  scenario. 

We  believe,  from  the  standpoint  of  the  ul- 
timate reconciliation,  readjustment  and.  if 
you  will,  self -acceptance  of  Vietnam  veter- 
ans themselves,  that  it  is  essential  for  these 
services  to  be  phased  back  if  Vietnam  veter- 
ans shall  not.  in  fact,  continue  to  be  alien- 
ated or  continue  to  perceive  themselves  to 
be  alienated  from  the  rest  of  the  veterans" 
community  and  society  as  a  whole.  In  a  very 
real  sense,  if  we  establish  an  official  policy 
that  says  to  Vietnam  veterans  that  they  are 
so  different  from  all  veterans  of  prior  wars 
that  services  of  this  type  will  always  have  to 
be  provided  in  a  segregated  setting,  we  are 
encouraging  and  perpetuating  the  very 
thing  we  wish  to  abolish. 

The  national  environment  and  the  mind- 
set of  Vietnam  veterans  and  many  Ameri- 
cans that  existed  ten  to  fifteen  years  ago. 
that  required  segregated  Vet  Centers  if  the 
program  was  to  work  at  all.  no  longer  exists 
today  .  .  .  signs  of  this  are  everywhere:  the 
attraction  of  the  Vietnam  Veterans  Memori- 
al to  millions  of  Americans,  the  plethora  of 
movies  and  books  about  Vietnam  and  tele- 
vised fund  raising  tributes  are  recent  indica- 
tions of  an  ongoing  and  healthy  national 
reconciliation  process.  We  would  submit  the 
attitudes  and  self-image  of  Vietnam  veter- 
ans themselves  have  been  and  continue  to 
be  improved. 

In  short,  the  appropriate  and  orderly 
■phase  back"  of  the  majority  of  readjust- 
ment and  counseling  services  for  Vietnam 
veterans  at  a  VA  hospital  setting  is  an  at- 
tainable goal,  born  of  sound  policy,  and 
should  not  be  abandoned.  The  DAV  does 
not  support  any  change  of  current  law  that 
would  deter  us  from  such  a  goal  or  funda- 
mental alter  such  a  policy. 

We  therefore  urge  that  you  and  other 
members  of  the  Committee  strongly  support 
this  portion  of  the  Murkowski  Amendment 
toS.  1501. 

Sincerely, 

Kenneth  G.  Musselmann. 

National  Commander. 

Amvets. 
Lanham,  MD.  July  20,  1987. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs, 
U.S.  Senate.  Washington,  DC. 
Dear  Chairman  Cranston:  The  American 
Veterans  of  World  War  II.  Korea  and  Viet- 
nam (AMVETS)  wishes  to  respectfully  com- 


ment on  the  proposed  bill:  "Vietnam  Veter- 
ans Readjustment  Counseling  Program 
Presentation  Act  of  1987 "  introduced  by 
yourself  together  with  Senators  Matsunaga 
and  Kerry.     

While  AMVETS  is  supportive  of  the  Vet 
Centers"  concept  and  their  unique  ability  to 
deliver  needed  psychological  services  to 
Vietnam  Era  Veterans,  we  believe  that  the 
proposed  "Act"  need  to  be  at  this  time  more 
fully  aired  and  debated.  There  is  scant  time 
for  AMVETS  to  fully  review  the  merits  of 
the  "Act",  especially  Section  3,  in  order  to 
make  an  informed  decision. 

AMVETS.  therefore,  cannot  at  this  time 
support  the  Act  until  we  have  had  time  to 
fully  review  the  Acfs  implication  with  re- 
spect to  the  Vet  Centers. 

Thank  you  for  allowing  AMVETS  the  op- 
portunity to  express  its  views. 
Sincerely. 

David  J.  Passamaneck, 
National  Legislative  Director. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  yield  to  my  colleague  from 
South  Carolina.  In  my  final  statement 
I  will  remind  my  friends  who  will 
speak  to  the  contrary  on  title  III  on 
the  question  before  us:  Why  not  ad- 
dress this  matter  in  a  hearing?  I  yield 
to  my  friend  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
a  veteran  and  as  a  member  of  the  Vet- 
erans' Affairs  Committee.  I  rise  today 
in  support  of  title  I  and  title  II  of  S. 
1464.  the  Veterans'  Administration 
Beneficiary  Travel.  Quality  Assurance, 
and  Readjustment  Counseling  Amend- 
ments of  1987.  I  was  pleased  to  be  a  co- 
sponsor  of  this  bill  as  originally  draft- 
ed. However,  I  am  opposed  to  title  III 
of  the  bill,  which  was  added  at  com- 
mittee markup.  At  the  appropriate 
time  in  this  debate,  I  shall  comment 
further  on  that  title. 

Madam  President,  titles  I  and  II  of 
this  bill  make  sound  improvements  to 
the  VA  Health  Care  Program.  Title  I 
establishes,  by  statute,  a  framework 
for  reimbursing  certain  needy  veterans 
for  their  travel  expenses  to  and  from 
VA  medical  facilities.  This  provision 
provides  travel  reimbursement  for  the 
following  groups  of  veterans— the  serv- 
ice-connected disabled,  pension  recipi- 
ents, those  with  pension-level  income, 
and  those  unable  to  defray  the  cost  of 
travel  as  determined  by  the  VA  Ad- 
ministrator. 

In  addition,  title  I  is  fiscally  respon- 
sible. These  veterans  would  receive  re- 
imbursement for  their  travel  expenses 
only  after  paying  the  first  $7.50  of  the 
costs  of  a  round  trip  visit  to  a  medical 
facility.  In  other  words,  the  costs  of 
travel  would  be  shared  by  both  the 
veteran  and  the  Veterans'  Administra- 
tion. However,  those  veterans  requir- 
ing a  compensation  or  pension  exam, 
those  requiring  a  special  mode  of 
transportation  such  as  a  wheel  chair 
van  or  ambulance,  and  those  requiring 
emergency  travel  would  not  be  re- 
quired to  pay  the  $7.50  deductible.  In 
these  cases,  the  VA  would  pay  the 
entire  amount. 
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Madam  President,  these  beneficiary 
travel  provisions  are  reasonable  and  I 
commend  them  to  my  colleagues. 

Title  II  of  this  bill  improves  the 
health  care  quality  assurance  program 
at  the  VA.  It  does  this  by  expanding 
the  Office  of  Medical  Inspector  Gener- 
al and  by  establishing  the  position  of 
Assistant  Chief  Medical  Director  for 
Quality  Assurance.  The  Assistant 
Chief  Medical  Director  would  be  di- 
rectly responsible  for  carrying  out  the 
Quality  Assurance  Program  at  the  VA. 
Quality  health  care  is  a  necessity.  This 
title  will  help  ensure  that  veterans  re- 
ceive the  quality  of  care  they  need  and 
deserve. 

Madam  President.  I  urge  my  col- 
leagues to  support  titles  I  and  II  of 
this  bill. 

I  support  the  amendment  offered  by 
the  distinguished  Senator  from 
Alaska.  This  amendment  would  delete 
title  III  of  S.  1464.  Title  III  relates  to 
Vietnam  Veterans"  Readjustment 
Counseling  Centers,  commonly  re- 
ferred to  as  vet  centers.  Before  dis- 
cussing the  merits  of  this  amendment. 
I  want  to  first  briefly  describe  the  vet 
centers.  In  1979.  a  program  of  read- 
justment counseling  centers  was  estab- 
lished for  Vietnam-era  veterans.  These 
centers  were  located  in  community 
"storefront "  facilities,  away  from  VA 
medical  facilities.  They  were  located  in 
this  manner  to  provide  easy  access  to 
Vietnam-era  veterans,  who  might  be 
less  likely  to  go  to  a  medical  center  for 
counseling.  Most  importantly,  these 
centers  were  to  lie  temporary,  and  ac- 
cording to  current  law  they  are  to  l)e 
phased  back  into  the  traditional  VA 
medical  centers  over  a  short  time- 
span. 

Madam  President,  title  III  of  S.  1464 
would  do  Just  the  opposite  of  what  I 
have  just  mentioned.  It  would  make 
fundamental  changes  in  the  Vet 
Center  Program.  First,  the  program 
would  effectively  be  made  permanent, 
and  second,  it  would  do  that  without 
the  benefit  of  hearings.  This  is  simply 
no  way  to  legislate. 

There  are  several  other  reasons  why 
I  oppose  title  III  of  this  bill  and  they 
can  be  found  in  the  minority  views  of 
the  committee  report.  I  now  want  to 
briefly  highlight  just  two  of  these  rea- 
sons. 

First,  we  need  to  ask  ourselves  the 
following  question— if  this  program  of 
separate  vet  centers  is  made  perma- 
nent, will  it  represent  wise  use  of  limit- 
ed VA  resources?  The  answer  is  no;  it 
will  not.  In  fact,  a  recent  report  on  the 
effectiveness  of  the  Vet  Center  Pro- 
gram Indicated  that  In  certain  circum- 
stances, vet  centers  were  not  a  cost-ef- 
fective use  of  limited  VA  resources. 
The  counseling  services  provided  at 
vet  centers  could  t>e  provided  just  as 
effectively  at  VA  medical  centers. 

Second,  some  of  the  major  veteran 
service  organizations  oppose  going  for- 
ward  with   title   III.   The   American 


legion,  the  Veterans  of  Foreign  Wars, 
and  the  AMVETS  have  all  formally  re- 
quested that  title  III  not  be  considered 
until  they  have  had  the  opportunity 
to  study  its  impact  and  comment  on  its 
merits  and  shortcomings. 

Because  of  my  concerns  with  title 
III.  I  urge  my  colleagues  to  support 
the  amendment  offered  by  the  distin- 
guished Senator  from  Alaska.  His 
amendment  would  simply  delete  title 
III  from  the  bill,  and  delay  the  current 
transition  of  vet  centers  back  into 
medical  facilities  by  1  year. 

Madam  President.  I  do  not  know 
anybody  more  interested  in  veterans 
than  the  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  AMVETS. 
and  the  Disabled  American  Veterans. 
They  all  take  one  position:  They  are 
all  for  this  amendment  by  the  Senator 
from  Alaska.  They  want  time  to  look 
into  this  matter  and  they  want  to  con- 
sider it  and  see  what  impact  it  is  going 
to  have.  They  want  an  opportunity  to 
comment  on  its  merits  and  shortcom- 
ings. 

Why  can  we  not  have  hearings  on 
this?  What  is  the  objection  to  it?  What 
is  the  use  to  rush  into  it? 

I  say  to  you.  Madam  President,  for 
the  benefit  of  the  veterans  this 
amendment  by  my  able  colleague  from 
Alaska  should  be  adopted. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Madam  President. 
I  would  like  to  make  a  brief  opening 
statement  and  then  I  will  yield  to  my 
friend  from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Madam  President. 
I  rise  in  strong  opposition  to  the 
amendment  to  maintain  in  current  law 
the  direction  to  the  VA  to  eliminate  at 
least  95  of  the  189  existing  communi- 
ty-based vet  centers. 

I  have  sent  a  "Dear  Colleague 
letter  to  each  of  my  colleagues  rebut- 
ting point  by  point  the  arguments  of 
my  colleague  from  Alaska.  That  letter 
is  on  each  desk  and  in  each  office  and 
I  urge  my  colleagues  to  review  it  very 
carefully. 

First,  it  is  important  to  stress  that 
the  provisions  of  title  III  of  the  com- 
mittee bill  do  not  propose  to  make  the 
Vet  Center  Program  permanent  or  to 
make  any  major  expansion  of  the  cur- 
rent program,  as  he  has  been  suggest- 
ed is  our  purpose.  Rather,  the  basic 
thrust  of  the  committee  bill  is  to 
repeal  the  requirement  in  current  law 
that  the  Vet  Center  Program  must  un- 
dergo a  transition  according  to  a  par- 
ticular arbitrary  timetable  and  ratio 
that  would  force  the  elimination  of  at 
least  95  community-based  vet  centers. 
We  seek  to  replace  that  requirement 
with  a  provision  limiting  relocation  or 
closures  of  existing  vet  centers  by  re- 
quiring the  VA  to  follow  certain  proce- 
dures and   provide  certain   advanced 


certification  to  the  two  Veterans'  Af- 
fairs Committees  that  those  proce- 
dures have  been  added. 

This  was  the  purpose  of  S.  1501  that 
I  introduced  on  July  15  and  which  17 
Senators  have  joined  me  in  cosponsor- 
ing.  Our  committee's  reported  bill  is 
derived  from  S.  1501.  Our  committee  is 
convinced  that  a  transition  require- 
ment under  which  a  fixed  number  of 
centers— more  than  half— would  have 
to  be  moved  to  VA  hospitals  within  a 
fixed  period  of  time— now  2  years— no 
longer  makes  sense. 

Mr.  President,  in  1981  I  was  very  ac- 
tively involved  when  the  transition  re- 
quirement was  first  enacted.  At  thai 
time,  there  was  a  deadline  in  the  law 
by  which  Vietnam  veterans  had  to 
make  their  request  for  readjustment 
counseling,  and  the  transition  require- 
ment was  enacted  with  a  protective 
purpose  in  mind.  The  transition  re- 
quirement was  meant  to  ensure  that, 
following  that  deadline,  those  veterans 
who  were  already  receiving  readjust- 
ment counseling,  and  thus  were  still 
eligible  to  continue  to  receive  counsel- 
ing, might  have  the  opportunity  to 
continue  to  utilize  vet  centers  until  a 
capacity  was  developed  at  VA  medical 
centers  to  provide  that  counseling. 

In  1984,  the  deadline  to  request  re- 
adjustment counseling  was  repealed. 
In  hindsight,  I  now  think  the  manda- 
tory transition  should  have  been  re- 
pealed at  that  time  as  well,  but  I  doubt 
we  could  have  succeeded  with  such  a 
repealer  in  the  Senate  under  control 
of  the  other  side  at  that  time.  In  any 
event,  in  1984  a  time  sequence  wais  es- 
tablished for  a  major  assessment  study 
of  the  needs  among  Vietnam  veterans 
for  assistance  to  help  deal  with  post- 
war psychological  problems— the  so- 
called  PTSD  study  for  which  we  have 
expended  $5.5  million— to  be  provided 
to  the  Congress  one  year  before  the 
transition  was  to  begin.  This  time  se- 
quence was  enacted  into  law  in  1984  to 
enable  the  administration  and  the 
Congress  to  make  informed  decisions 
about  the  future  of  the  Vet  Center 
Program  before  the  transition  was  to 
begin. 

Earlier  this  year,  in  response  to  a 
delay  in  the  conduct  of  the  PTSD 
study,  our  committee  reported  a  bill— 
S.  477- that  included  a  provision  to 
delay  the  start  of  the  transition  by  1 
year  in  order  to  put  the  events  back  in 
sequence.  However,  the  House  commit- 
tee has  refused  to  accept  this  provi- 
sion or  take  any  action  on  S.  477. 

Since  the  time  our  committee  acted 
on  S.  477.  we  have  concluded  that  a 
mere  delay  in  the  transition  will  not 
t>e  sufficient  and  that  the  traiisition 
mandate  should  be  repealed.  That  is 
what  would  be  accomplished  by  title 
III  of  S.  1464.  Instead  of  a  mandated, 
arbitrary  transition,  we  propose  that 
decisions  regarding  the  Readjustment 
Counseling  Program  and  Individual  vet 
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centers  should  be  required  to  be  made 
on  a  case-by-case  basis  in  accordance 
with  objective  criteria  and  the  best 
professional  judgments  available.  As 
late  as  June  1 1  in  comments  on  a  GAO 
reconunendation  to  the  Congress  to 
this  very  effect,  the  VA  endorsed  such 
an  approach  to  "permit  the  Agency  to 
consider  each  center's  changing  needs 
and  the  method  and  location  best 
suited  to  meeting  those  needs." 

Mr.  President,  our  reasons  for  the 
committee  bill's  title  III  provisions 
are; 

First,  it  is  hard  to  understand  the 
basis  for  advocating  a  blind,  by-the- 
numbers.  time-fixed  cutback  in  the 
number  of  centers.  The  VA  has  indi- 
cated that  the  demand  for  services 
from  vet  centers  is  growing,  not  declin- 
ing, and  that  hardly  supports  eliminat- 
ing half  of  these  community-based  fa- 
cilities. 

Second,  in  a  report  to  the  Congress 
submitted  on  July  9  by  the  Adminis- 
trator of  Veterans'  Affairs  setting 
forth  the  VA's  own  evaluation  of  the 
Vet  Center  Program,  the  following 
points  were  made: 

Our  evaluation  of  1987  is  that  the  VA  Re- 
adjustment Counseling  Program  is  quite  ef- 
fectively carrying  out  the  mission  designed 
for  it  by  the  Congress  and  the  VA. 

If  the  VA's  ongoing  assumption,  based  on 
the  two  major  epidemiologic  studies  con- 
ducted in  1977  and  1979.  [is  correct]  that 
700,000  to  800.000  veterans  formed  the 
target  population  for  this  program,  and  if 
the  target  population  has  neither  expanded 
nor  declined  in  the  interval,  the  readjust- 
ment counseling  program  has  to  date  seen 
slightly  over  half  of  the  target  population. 

Vet  centers  were  implemented  by  the 
Agency  in  1980  with  some  urgency,  in  an 
effort  to  relieve  a  disturbing  and  troubling 
situation  which  had  arisen  among  some  re- 
turnees from  the  Nation's  most  recent  war. 
The  model  is  effective  in  accomplishing  that 
purpose.  In  addition,  however,  the  operation 
and  refinement  of  the  program  during  the 
past  seven  years  has  provided  a  challenge 
for  the  Agency  in  organizational  develop- 
ment. The  program  has  brought  the  VA 
generally  closer  to  the  community,  and  has 
fostered  the  perception,  among  both  Viet- 
nam era  veterans  and  veterans  of  other 
wars,  of  the  Veterans  Administration  as 
flexible  and  responsive. 

These  are  the  Administrator's  own 
words  on  July  9  about  the  success  of 
the  Vet  Center  Program.  Moreover,  all 
of  the  evaluations  of  the  Vet  Center 
Program  discussed  in  the  Administra- 
tor's July  9  report  advocated  a  repeal 
of  the  mandatory  transition.  Yet  in 
the  same  report  the  Administrator  rec- 
ommended that  Congress  not  change 
the  law  mandating  him  to  close  down 
95  community-based  vet  centers.  The 

facts  just  fail  totally  to  support  this 
position. 

Mr.  President,  a  final  reason  our 
committee  has  recommended  repeal  of 

the  mandatory  transition  requirement 

is  our  very  real  concern  that  there  is 

substantial    animus    in    the    political 

leadership  of  the  VA  with  respect  to 

the  future  of  the  Vet  Center  Program. 


We  have  yet  to  hear  any  other  expla- 
nation of  the  extraordinarily  hasty 
and  haphazard  decisions  made  in  late 
January  to  relocate  nine  specific  vet 
centers  beginning  on  July  1.  Indeed, 
on  June  29.  a  U.S.  district  court  issued 
an  order  temporarily  enjoining  the  re- 
location of  these  vet  centers  as  pro- 
posed by  the  administration. 

I  want  to  stress  that  we  are  not  op- 
posed to  changes  in  the  status  quo  for 
individual  vet  centers.  Indeed,  among 
the  nine  vet  centers  selected  for  relo- 
cation this  year,  one  was  in  California, 
and  I  was  and  am  satisfied  that  that 
proposed  move  probably  makes  sense. 
However,  our  committee  was  equally 
satisfied  that  three  or  four  of  the  nine 
centers  picked  were  poor  decisions  by 
any  standard  and  that  their  selection 
revealed  either  a  conscious  animus 
toward  the  program  or  a  reckless  dis- 
regard for  its  integrity  and  well-being. 

As  a  more  recent  demonstration  of 
this  animus,  the  VA  has  now  an- 
nounced its  intention  to  go  forward 
with  the  relocation  of  six  of  those  nine 
vet  centers  by  November  2.  despite 
action  in  both  Houses  which  would,  as 
a  minimum,  delay  any  transition  at 
this  time.  Although  the  VA  now  seems 
to  be  backing  away  from  this  latest  re- 
location plan,  there  is  no  telling  when 
or  where  the  next  arbitrary  cut  will 
come. 

Hence,  the  provisions  of  title  III  of 
the  committee  bill  were  carefully 
crafted  so  as  to  require  the  VA,  in  a 
public  fashion,  to  make  decisions 
about  individual  vet  centers  on  a  case- 
by-case  basis  using  objective  criteria 
derived  directly  from  criteria  devel- 
oped and  published  by  the  Agency 
itself. 

Mr.  President,  as  I  have  said  many 
times  in  the  past,  our  committee  does 
its  best  work  when  we  work  in  a  bipar- 
tisan, consensual  fashion.  I  tried  very 
hard  to  reach  a  compromise  with  the 
distinguished  ranking  minority 
member.  Mr.  Murkowski,  on  this 
issue.  In  fact,  the  legislation  reported 
by  our  committee  incorporates  five  of 
the  compromises  tentatively  agreed  to 
before  our  negotiations  broke  down  on 
this  issue. 

Finally.  I  know  that  some  concerns 
have  been  raised  about  the  fact  that 
the  provisions  of  title  III  were  acted 
on  by  our  committee  without  there 
having  been  a  specific  hearing  on 
them.  Although  this  statement  is  tech- 
nically correct,  the  committee  did  re- 
ceive testimony  on  the  Vet  Centers 
Program  twice  this  year— on  February 
18  and  19  regarding  S.  477  and  on  May 
21  regarding  S.  6. 

Although  my  policy  as  chairman  is 
that  legislation  generally  should  first 
be  subjected  to  the  hearing  process, 
there  are  times  when  the  information 
developed  at  hearings  and  through  the 
committee's  oversight  activities  war- 
rants preparation  of  legislation  for 
committee  action  as  an  exception  to 


that  policy.  On  the  same  date  that  the 
conunittee  acted  on  the  pending  bill, 
we  also  marked  up  without  prior  hear- 
ings S.  1443.  S.  1444.  and  S.  1464.  as 
well  as  15  Loan  Guaranty  Program 
changes  and  I  have  heard  no  similar 
complaints.  In  any  event,  I  was  and  am 
satisfied  that  our  committee  had 
before  it  the  information  it  needed  to 
make  a  good  and  fair  decision  on  this 
legislation  without  the  need  for  fur- 
ther hearings. 

Mr.  President.  I  note  that  the  Viet- 
nam Veterans  of  America— the  only 
veterans  organization  exclusively  dedi- 
cated to  the  needs  of  Vietnam  Veter- 
ans—and the  Paralized  Veterans  of 
America,  in  letters  dated  July  29.  1987. 
and  September  21,  1987.  expressed 
their  support  for  the  provisions .  now 
included  in  title  III  of  the  committee 
bill.  I  will  insert  these  letters  in  the 
Record  at  the  conclusion  of  my  re- 
marks. In  a  similar  vein,  the  new  na- 
tional commander  of  the  American 
Legion,  Jake  Comer,  during  his  pres- 
entation of  the  Legion's  legislative  pri- 
orities on  September  22,  1987,  testified 
that  the  Legion's  supports— 

A  continuation  of  the  Vet  Center  Pro- 
gram, contingent  upon  a  plan  wherein  deci- 
sions on  assimilating  the  readjustment 
counseling  program  into  the  VA  medical 
centers  will  be  made  on  a  case  by  case  basis, 
as  the  utilization  of  services  diminishes. 

Likewise,  the  Veterans  of  Foreign 
Wars,  during  that  group's  national 
convention  in  New  Orleans  this 
summer,  adopted  a  resolution.  Resolu- 
tion No.  794,  which  included  the  fol- 
lowing statements: 

Be  it  resolved,  by  the  88th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  authority  of  the 
Administrator  of  Veterans'  Affairs  to  oper- 
ate community-based  vet  centers  on  a  case- 
by-case  basis  be  extended;  and. 

Be  it  further  resolved,  That  the  Veterans' 
Administration  notify,  for  comment,  the 
Congress  and  the  veterans  service  organiza- 
tions prior  to  taking  action  that  would 
eliminate  or  relocate  any  vet  center. 

The  case-by-case  process  that  both 
the  legion  and  VFW  are  advocating  is 
precisely  what  title  III  of  the  commit- 
tee bill  contemplates. 

Mr.  President,  adoption  of  the  provi- 
sions of  title  III  of  the  committee  bill 
is  necessary  to  remove  the  extremely 
unfair  and  counterproductive  state  of 
uncertainty  and  anxiety  that  has 
beset,  and  still  does,  the  189  vet  cen- 
ters around  the  country.  I  urge  my  col- 
leagues to  support  these  provisions  to 
save  the  vet  centers  from  arbitrary 
termination  and  to  reject  the  [>ending 
amendment  which  would  put  the  Con- 
gress on  record  in  1987  as  wanting  to 
require  that  more  than  half  of  these 
community-based  offices  be  eliminat- 
ed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  July  29,  1987.  letter  to 
me  from  Robert  O.  Muller  on  behalf 
of  the  Vietnam  Veterans  of  America. 
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and  the  September  21.  1987.  letter  to 
me  from  Gordon  Mansfield,  associate 
executive  director  for  Government  re- 
lations of  the  Paralyzed  Veterans  of 
America,  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Vietnam  Vetcbans  or  America.  Inc.. 

Washington,  DC.  July  29.  1987. 
Senator  Alan  Cranston. 
Chairman. 

Veterans'  Af/airs  Committee, 
Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
Inform  you  of  our  unqualified  and  enthusi- 
astic support  of  S.  1501  which  would  save 
the  vital  Vet  Center  program. 

As  you  are  aware,  the  Vet  Centers  are  not 
only  one  of  the  most  successful  programs  in 
the  history  of  veterans  affairs,  they  are  also 
enormously  popular  with  legislators,  health 
care  professionals  and  veterans.  Both  the 
House  and  Senate  have  already  unanimous- 
ly approved  Vet  Center  bills  in  this  session. 

In  light  of  this  popularity  I  must  admit  to 
being  puzzled  by  the  recent  opposition  to  S. 
1501.  I  am  especially  concerned  that  vital 
health  care  ser\ices  for  our  nation's  veter- 
ans not  become  a  pawn  in  a  partisan  strug 
gle. 

As  we  convene  our  Third  National  Con 
vention  this  week,  please  be  advised  that  we 
are  closely  watching  the  outcome  of  this 
issue.  Please  allow  me  to  offer  our  services, 
and  the  services  of  our  assembled  delegates 
from  VA  chapters  around  the  country,  in 
explaining  the  importance  and  necessity  of 
the  Vet  Centers. 

Thank  you  for  all  you  are  doing  in  sup- 
port of  the  Vet  Center  program.  We  are 
looking  forward  to  working  with  you  to  pre- 
serve this  valuable  resource  for  Vietnam 
veterans. 

Sincerely. 

Robert  O.  Muller. 

President. 

Paralyzed  Veterans  of  America. 
Washington.  DC.  Septemt>er  21.  1987. 
Hon.  Alan  Ckanston. 
Chairman, 

Senate  Committee  on  Veterans  A/fairs. 
Washington.  DC. 

Dear  Senator  Cranston:  On  behalf  of  the 
membership  of  Paralyzed  Veterans  of  Amer 
lea.  I  would  like  to  express  our  support  for 
Title  3  of  S.  1464  which  calls  for  significant 
improvements  in  current  law  governing  the 
management,  function,  and  future  services 
provided  by  the  Veterans  Administration's 
Vet  Center  Counseling  Program  for  Viet- 
nam Veterans. 

As  you  know,  the  provision  would  repeal 
the  mandatory  requirement  that  the  VA  re- 
locate the  operation  of  more  than  50  per 
cent  of  the  189  existing  Vet  Centers  from 
their  storefront  locations  to  general  VA 
health  care  facilities  within  a  two-year  tran- 
sition period  beginning  October  1.  1987. 
PVA  believes  the  repeal  of  the  two-year 
mandatory  transition  requirement  to  be 
fully  warranted. 

Since  its  inception  In  1979.  the  Vet  Center 
Program  has  provided  valuable  counseling 
services  to  thousands  of  Vietnam  veterans. 
It  hM  proven  to  be  a  unique  and  cost-effec- 
Utc  MKt  to  the  VA  as  well.  We  believe  that 
the  need  for  these  services  will  continue  In 
many  areas  of  the  country.  The  VA's  own 
analysis  of  the  program  has  found  that  the 
■toref root  setting  Is  a  very  effective  means 
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of  outreach  and  the  provision  of  direct  serv 
ices  to  this  targeted  veteran  population.  The 
recent  GAO  report,  moreover,  concludes 
that  the  relocation  of  Vet  Centers  to  VA 
Medical  Centers  would  not  be  more  econom 
ical  than  the  current  situation.  This  is  not 
to  say  that,  based  on  future  caseload  and 
operation,  some  readjustment  in  the  provi- 
sion of  these  services  might  be  necessary. 

However,  to  require  the  VA  to  close  more 
than  50  per  cent  of  the  storefronts  over  an 
arbitrary  two-year  period  without  the 
proper  analysis,  administrative  flexibility, 
or  Congressional  oversight  and  review,  we 
find  to  be  poor  management  practice. 

Title  3  of  S  1464  would  also  provide  for 
the  expansion  of  the  mission  of  the  Vet 
Center  Program  to  include,  in  addition  to 
readjustment  counseling  where  feasible,  the 
provision  of  other  direct  services  in  the  area 
of  health  care  and  benefit  delivery.  PVA 
consistently  believes  that  the  addition  of 
these  services,  in  a  community-based  set- 
ting, many  of  which  are  already  being  pro 
vided  by  Vet  Centers,  to  be  a  natural  and 
advisable  adjunct  to  program  mission. 

The  legislation  would  also  expand  eligibil 
ity  for  Vet  Center  services  to  other  catego- 
ries of  veterans  in  need.  Here  again.  PVA 
believes  this  extension  would  merely  codify 
the  provision  of  these  services  which  even 
the  VA  has  admitted  in  Congressional  testi 
mony  this  year  are  already  being  provided 
by  existing  Vet  Centers  in  many  cases  where 
needed. 

PVA  strongly  believes  that  the  success  of 
the  Vet  Center  Program  lies  in  its  model 
community-based  approach  in  bringing 
direct,  accessible  and  compassionate  services 
10  the  veteran  population.  We  have  felt  for 
a  long  time  that,  without  significant  addi 
tional  cost,  the  mission  of  these  centers 
could  be  broadened  in  time,  and.  where  fea- 
sible, help  meet  the  growing  needs  of  other 
categories  of  deserving  veterans  as  the 
demand  for  services  from  the  Vietnam  vet- 
eran population  declines. 

One  only  has  to  look  at  the  mission  of  the 
VA.  in  this  decade  and  beyond,  to  realize 
that  the  VA  is  going  to  have  to  develop  a 
new  inventory  of  cost-effective  service  deliv 
ery  systems  to  help  meet  the  growing  needs 
of  the  veteran  population.  The  community 
based  approach  to  health  ca.-e  and  benefit 
delivery  could  be  an  important  addition  to 
this  inventory  in  meeting  the  demands 
placed  on  the  VA  by  growing  numbers  of 
aging  and  infirm  veterans,  the  unemployed, 
or  the  significant  numliers  of  homeless  vet- 
erans to  name  just  a  few  areas. 

The  Vet  Center  Program  is  in  place  and 
staffed.  Its  facilities  are  strategically  located 
in  189  communities  and  designed  for  their 
convenience  to  the  veteran,  as  well  as  their 
full  accessibility  for  veterans  with  disabil 
ities.  PVA  finds  this  resource  and  infrastruc 
ture  too  valuable  an  asset  for  the  veteran 
and  the  VA  to  allow  its  elimination  without 
further  review  and  careful  consideration  by 
the  Congress. 

Paralyzed  Veterans  of  America  commends 
you.  Mr.  Chairman,  for  introduction  of  this 
provision  and  fully  supports  its  unanimous 
passage  in  the  Senate. 
Sincerely  yours. 

Gordon  H.  Manspielo. 
Associate  Executive  Director 

for  Government  Relations. 

Mr.  CRANSTON.  One  final  point: 
Several  of  our  colleagues  have  ex- 
pressed their  concerns  to  me  about  the 
provisions  in  title  III  which  would 
permit  the  VA  to   furnish   readjust- 


ment counseling  services  to  active- 
duty  personnel,  either  those  who 
served  during  the  Vietnam-era  or 
those  who  have  served  since  then  in  a 
combat  situation. 

Although  I  continue  to  see  merit  in 
allowing  the  VA  to  furnish  services  to 
such  individuals  I  respect  the  strongly 
held  positions  of  a  number  of  my  col- 
leagues, including  my  colleague  from 
Alaska,  on  this  matter,  and  in  light  of 
those  views  should  this  measure  be 
passed  by  the  Senate  with  this  provi- 
sion included  I  will  not  insist  on  it  in 
conference. 

I  am  certain,  inasmuch  as  there  are 
no  comparable  provisions  in  the 
House-passed  bill— and  I  am  familiar 
with  the  views  of  my  colleagues  on  the 
House  committee  on  this  issue— that  it 
will  not  be  in  any  final  measure  which 
goes  to  the  President  relating  to  the 
Vet  Center  Program. 

I  wish  to  ask  my  colleague  from 
Hawaii  how  much  time  he  would  re- 
quire. 

Mr.  MATSUNAGA.  I  would  say  to 
my  distinguished  colleague  I  would 
wish  5  minutes. 

Mr.  CRANSTON.  I  yield  5  minutes 
to  the  distinguished  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
5  minutes. 

Mr.  MATSUNAGA.  Madam  Presi- 
dent. I  join  the  distinguished  chair- 
man of  the  Senate  Veterans'  Affairs 
Committee.  Mr.  Cranston,  in  express- 
ing strong  opposition  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska  and  in  strong  support  for  the 
committee-approved  provisions  relat- 
ing to  veterans'  readjustment  counsel- 
ing centers  included  in  S.  1464,  the 
Veterans'  Administration  Beneficiary 
Travel,  Quality  Assurance,  and  Read- 
justment Counseling  Amendments  of 
1987. 

Madam  President,  title  III  of  S.  1464 
eliminates  the  statutory  mandate  for 
the  transition  of  the  Vietnam-era  Vet- 
erans Readjustment  Counseling  Pro- 
gram from  one  conducted  primarily 
through  storefront  vets  centers  locat- 
ed in  respective  communities  to  one 
conducted  primarily  through  VA  medi- 
cal facilities.  Instead  of  the  current 
transition  rules  requiring  at  least  half 
of  all  vets  centers  to  be  rolled  into  VA 
medical  centers  or  outpatient  clinics  in 
just  2  years,  title  III  would  give  VA 
the  authority  to  close  vets  centers  or 
relocate  them  at  VA  hospitals  or  clin- 
ics only  after  ad  hoc.  case-by-case  de- 
terminations made  by  the  Chief  Medi- 
cal Director.  The  determinations 
themselves,  however,  would  be  gov- 
erned by  strict  criteria  designed  to 
ensure  that  effective  readjustment 
counseling  services  would  still  be  avail- 
able after  any  relocation. 

I  support  these  provisions  not  out  of 
pure  sentimentality  of  a  war  veteran. 
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but  because  there  still  exists  a  great 
need  for  readjustment  counseling.  If 
we  are  to  believe  VA's  figures,  the 
target  population  of  700.000  to  800.000 
veterans,  half  of  whom  have  partici- 
pated in  the  readjustment  counseling 
program,  has  not  decreased  in  recent 
years.  And  as  the  chairman  of  the 
committee  has  pointed  out,  three  inde- 
pendent evaluations  of  the  Vets 
Center  Program— conducted  by  the 
VA's  Department  of  Medicine  and  Sur- 
gery, the  Advisory  Committee  on  Re- 
adjustment of  Vietnam  Veterans,  and 
the  Special  Committee  on  Post  Trau- 
matic Stress  Disorder— have  all  con- 
firmed both  the  success  of  the  Vets 
Center  Program  and  the  importance 
of  retaining  substantially  the  pro- 
gram's current  structure. 

In  my  own  State  of  Hawaii,  readjust- 
ment counseling  is  in  extremely  short 
supply,  and  limited  to  the  capital 
island  of  Oahu.  Thousands  of  veterans 
on  the  neighbor  islands  must  travel  by 
air  to  Oahu  or  accept  inferior  contract 
care  in  their  local  communities  not  tai- 
lored to  their  specific  needs.  Faced 
with  this  Hobson's  choice,  many  of 
course  prefer  not  to  seeit  counseling 
services.  Indeed,  the  lacli  of  such  coun- 
seling on  the  neighbor  islands  is  re- 
flected in  the  fact  that  perhaps  hun- 
dreds of  Vietnam  veterans  seelt  refuge 
in  the  abundant  tropical  forests  of 
Kauai.  Maui.  Molokai,  and  Hawaii- 
forests  not  unlike  those  of  Southeast 
Asia.  This  is  a  fact  poignantly  illus- 
trated most  recently  by  an  ABC  televi- 
sion documentary,  "The  Vietnam  War. 
Gone,  But  Not  Forgotten,"  a  documen- 
tary I  urge  my  colleagues  to  view. 
Many  of  these  vets  still  walk  point 
armed  with  guns  and  knives,  dressed 
in  jungle  fatigues  and  smeared  with 
camouflage  paint,  unable  to  cope  with 
society  or  deal  with  physical  and  psy- 
chological problems  caused  by  a  pain- 
ful, contradictory  war.  Untreated, 
many  of  them  are  a  danger  to  them- 
selves and  to  society.  For  these  indi- 
viduals, help  is  not  presently  available. 

But  for  those  lucky  enough  to  live 
on  Oahu.  the  Honolulu  Vets  Center  is 
a  godsend.  Part  of  its  success  is  due.  of 
course,  to  the  quality  of  its  staff.  An- 
other part  is  due  to  its  location  in  the 
community.  This  latter  factor  is  no 
small  advantage.  As  members  of  the 
Veterans'  Affairs  Committee  are 
aware,  for  a  variety  of  reasons  many 
veterans  refuse  to  utilize  facilities 
readily  identified  with  the  Veteraiis' 
Administration,  the  military,  or  the 
government  in  general.  They  prefer 
the  low-key.  noninstitutional  settings 
commonly  found  in  many  if  not  all  of 
the  189  existing  vets  centers.  Since  the 
only  VA  medical  facility  we  have  in 
Hawaii  is  a  small  outpatient  clinic  lo- 
cated in  the  Federal  building,  it  is 
likely  that  any  relocation  of  the  veu 
center  to  the  clinic  will  result  in  a  pre- 
cipitous drop  in  utilization.  The  fact 
that  many  veterans  are  unaware  that 


the  clinic  itself  exists,  hidden  in  the 
bowels  of  the  Federal  building,  is  also 
t>ound  to  detract  from  the  efficient 
use  of  a  relocated  vets  center.  At  a 
field  hearing  held  on  April  14  of  the 
Senate  Veterans'  Affairs  Committee 
conducted  in  Honolulu,  the  clinic  di- 
rector himself  essentially  affirmed 
that  a  clinic-based  vets  center  woula 
not  be  as  effective  as  one  based  in  the 
community.  Yet.  Madam  President, 
despite  the  obvious  drawbacks  to  roll- 
ing the  Honolulu  Vets  Center  into  the 
outpatient  clinic,  and  despite  a  history 
of  outstanding  counseling  service  to 
Hawaii  veterans  provided  through  the 
present  community-based  architec- 
ture. I  have  in  my  possession  an  inter- 
nal VA  planning  document  which  tar- 
gets the  Honolulu  Vets  Center  as 
among  those  to  be  transitioned  into  a 
VA  medical  facility— in  this  case,  not 
even  into  a  hospital  but  only  a  small 
outpatient  clinic. 

Madam  President,  this  is  the  type  of 
problem  which  title  III  intends  to  ad- 
dress. Our  provisions  do  not  prevent 
the  VA  from  moving  vets  centers  into 
VA  medical  facilities,  they  are  not 
even  designed  to  prevent  the  agency 
from  eliminating  vets  centers  altogeth- 
er sometime  in  the  future.  Rather,  the 
provisions  of  title  III  establish  a  mech- 
anism by  which  the  existence  of  vets 
centers  are  predicated  on  perform- 
ance, need,  and  other  objective  crite- 
ria, not  on  arbitrary  time  schedules  or 
OMB's  fiscal  whims. 

I  urge  my  colleagues  to  support  the 
committee-approved  provisions  of  S. 
1464.  and  to  oppose  the  amendment  to 
strike  title  III  offered  by  the  junior 
Senator  from  Alaska   [Mr.   Murkow- 

SKI]. 

Mr.  CRANSTON.  I  am  now  prepared 
to  yield  to  my  friend  from  Massachu- 
setts. How  much  time  does  the  Sena- 
tor need? 

Mr.  KERRY.  I  would  like  at  least  10 
minutes. 

Mr.  CRANSTON.  I  yield  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Madam  President.  I 
had  wanted  earlier  to  ask  my  col- 
league, the  Senator  from  Alaska,  a 
question,  but  I  will  not  ask  that  ques- 
tion now  as  I  think  at  the  end  of  his 
comments  he  may  have  clarified  his 
perception  of  the  status  of  this  transi- 
tion. But  I  want  to  talk  about  this 
from  a  number  of  different  perspec- 
tives. 

Obviously,  I  want  to  talk  about  it  as 
a  Vietnam  veteran,  but  more  impor- 
tantly I  want  to  talk  about  it  as  a  leg- 
islator, and  as  an  American  citizen 
who  is  concerned  about  where  we  are 
in  the  overall  effort  to  try  to  deal  with 
the  problems  of  Vietnam  veterans  and 
to  try  to  deal  fairly  with  the  overall 
veteran  community. 

Let  me  make  it  clear  at  the  outset, 
we  are  not  talking  about  all  Vietnam 
veterans  here.  We  are  talking  about  a 


small  group  of  Vietnam  veterans  who 
continue  to  need  counseling,  assist- 
ance, various  forms  of  health  care  in 
one  form  or  another.  But  let  me  make 
it  very  clear.  If  Senators  today  vote  for 
the  motion  to  strike  by  the  Senator 
from  Alaska,  if  they  follow  the  Sena- 
tor from  Alaska  in  this,  they  will  im- 
mediately, without  any  process  by 
which  we  can  set  up  a  system  of  deter- 
mining which  center  deserves  to  move. 
at  what  rate,  when,  we  will  automati- 
cally begin  an  immediate  and  full  ter- 
mination of  the  vet  program  over  a 
period  of  years. 

Admittedly,  it  is  a  transition  process 
over  a  period  of  years,  but  it  is  auto- 
matic. It  is  arbitrary.  It  does  not  take 
into  account  whether  a  particular 
community  where  there  is  a  vet  center 
may  have  a  larger  numl)er  of  people  in 
need  of  continuing  that  center. 

It  does  not  take  into  account  the 
total  distance  from  a  vet  center,  from 
a  VA  community,  to  a  hospital.  It  does 
not  take  into  account  what  the  imme- 
diate benefits  and  the  advantages  o|  a 
particular  vet  center  may  be. 

It  is  arbitrary.  It  is  going  to  start  to 
phase  out  a  so-called  transition. 

I  think  my  colleagues  ought  to  un- 
derstand as  they  vote  on  this  that 
money  is  not  at  issue.  This  is  not  a 
question  of  savings.  Thi.s  is  not  a  vote 
by  which  we  are  going  to  allow  more 
money  to  somehow  be  distributed  to 
another  part  of  the  veterans'  commu- 
nity or  to  any  other  community. 

I  would  like  to  read  from  the  Viet- 
nam veterans'  profile  of  VA  readjust- 
ment counseling  program  report  by 
the  GAO  which  was  requested  by  the 
distinguished  ranking  member  of  the 
committee.  And  in  that  report,  the 
GAO  says  very  clearly  that: 

Relocating  vet  centers  to  existing  VA  fa- 
cilities will  probably  not  have  a  significant 
effect  on  program  costs. 

The  conclusions  they  drew  were: 
There  does  not  appear  to  be  much  to  be 
gained  by  requiring  that  vet  centers  be  relo- 
cated to  existing  VA  facilities.  Costs  would 
not  be  significantly  reduced.  Some  veterans' 
willingness  to  seek  counseling  would  be  ad- 
versely affected,  and  according  to  the  ma- 
jority of  officials  we  interviewed  the  quality 
of  counseling  could  suffer. 

That  is  in  the  GAO  report  requested 
by  the  ranking  minority  meml)er  who 
now  proposes  we  proceed  ahead  no 
matter  what.  So  cost  is  not  at  issue 
here. 

I  heard  the  distinguished  Senator 
from  South  Carolina  come  to  the  floor 
and  cite  the  support  of  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
and  other  groups  saying  we  think  the 
time  has  come  for  them  to  move  back 
to  the  VA  hospitals. 

Madam  President,  not  one  of  the  or- 
ganizations cited  by  the  Senator  from 
South  Carolina  ever  supported  the 
creation  of  these  vet  centers  in  the 
first  place.  In  point  of  fact,  they  were 
put  in  place  over  the  tooth-and-nail 
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opposition  of  every  one  of  those  orga- 
nizations, and  for  9  years  the  struggle 
went  on  to  create  these  vet  centers, 
and.  finally,  in  1979  at  the  moment 
that  they  were  about  to  be  created, 
the  DAV  came  out  and  supported  that 
effort. 

We  are  grateful  for  that  support. 
They  helped  it  to  happen.  But  be 
mindful  of  the  fact  that  not  one  of 
those  organizations  wanted  these  vet 
centers  in  the  first  place.  They  came 
about  over  their  opposition,  and  they 
came  about  because.  Madam  Presi- 
dent, there  was  a  need  and  because. 
Madam  President,  there  is  a  need 
today.  That  need  today  is  documented. 
I  do  not  know  how  many  of  my  col- 
leagues have  taken  time  to  go  into 
some  of  these  vet  centers.  During  the 
last  recess.  I  made  a  point  of  touring 
the  vet  centers  in  Massachusetts.  I  got 
to  four  or  five  of  them.  We  are  blessed 
with  11  in  Massachusetts,  Madam 
President.  In  fact,  there  is  so  much 
need  that  the  State  of  Massachusetts 
has  expended  its  own  money  to  open 
its  own  vet  centers  in  an  effort  to  try 
to  augment  the  minimal  amount  that 
the  Federal  Government  has  seen  fit 
to  do. 

I  went  to  a  number  of  those  centers. 
At  one  of  them  100  veU  came— the 
Avon  Center.  It  just  happens  to  be 
that  the  Avon  Center  is  one  of  those 
centers  that  the  VA  has  conducted  its 
own  search-and-destroy  mission 
against  in  an  effort  to  close.  In  recent 
weeks,  in  a  covert  action  of  its  own. 
the  VA  has  tried  to  shut  down  the 
Avon  Center. 

Madam  President,  this  Senator  had 
to  join  in  a  lawsuit,  along  with  others 
who  thought  that  center  should  stay 
open.  We  got  a  Federal  judge  to  say 
that  center  should  stay  open.  Just  the 
other  day  we  learned  again  that  Gen- 
eral Tumage  at  the  VA  wanted  to  shut 
the  center.  So  we  started  to  activate. 
we  got  people  in  the  House  and 
Senate.  And  I  am  grateful  for  the  fact 
that  they  have  again  decided  not  to 
close  the  Avon  Center. 

I  wrote  to  General  Turnage  last  Sep- 
tember 18.  Madam  President.  A  U.S. 
Senator  wrote  a  letter  to  the  head  of 
the  VA  in  September  requesting  spe- 
cific action  about  Avon  Center.  It  is 
now  October.  We  learned  covertly  of 
their  effort  to  shut  it.  I  have  still  not 
received  a  response  from  the  head  of 
the  VA.  Is  it  any  wonder  then  that  vet- 
erans across  this  country  who  have 
had  to  deal  with  the  VA  are  suspicious 
about  their  ability  to  get  service  from 
the  VA? 

Here  we  are.  we  are  telling  Vietnam 
veterans  that  the  vet  centers  that 
were  set  up  to  assist  them  in  counsel- 
ing, that  have  fought  the  centers 
themselves,  are  going  to  become  the 
new  home  of  those  centers. 

I  do  not  understand  how  it  is  that 
anybody  believes  that  the  organization 
which  has  been  fighting  their  exist- 
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ence  is  somehow  going  to  do  a  better 
job  of  actually  managing  them  and 
providing  services  to  veterans  if  they 
are  iransitionally  moved  over  there. 

In  addition.  Madam  President,  here 
I  think  we  have  to  go  back  a  little  bit 
in  time. 

1  remember  when  I  first  came  back 
from  Vietnam  in  1969.  and  I  was  based 
in  New  York  for  a  brief  period  of  time. 
I  went  to  visit  some  of  my  fellow  vets 
in  VA  hospitals  at  the  time,  becoming 
active  in  veterans"  affairs.  Shortly 
after  I  visited  a  friend  of  mine  who 
was  in  the  New  York  VA.  Life  maga- 
zine did  a  story  on  the  VA  hospitals; 
and  just  about  the  same  time  as  the 
story  on  the  VA  hospitals,  which 
talked  about  the  poor  quality  of  care 
the  veterans  were  getting,  the  fellow 
in  the  bed  next  to  my  friend  died.  He 
did  not  die  because  of  his  wounds,  spe- 
cifically. He  died  because  he  had  a  tra- 
cheotomy incidental  to  those  wounds 
and  there  were  not  enough  people 
there  to  care  for  them:  and  he  suffo- 
cated on  the  mucus  in  his  own  trache- 
otomy tube,  while  people  were  ringing 
bells,  attempting  to  get  people  to  come 
and  help.  That  is  one  incident. 

I  guarantee  that  if  you  talk  to  Viet- 
nam veterans  across  this  country,  they 
will  tell  you  about  the  reception  at  the 
front  desk  at  the  VA.  They  will  tell 
you  about  the  discharges  and  the 
problems  and  the  lack  of  care. 

I  am  not  pointing  fingers  at  the  VA. 
but  I  am  trying  to  describe  to  my  col- 
leagues a  rampant  feeling  among 
those  veterans  most  in  need  of  this 
service  that  they  do  not  trust  the  VA. 
they  are  not  going  to  go  to  the  VA. 

These  centers  were  set  up  precisely 
because  they  were  a  response  to  those 
years  of  neglect,  and  they  came  about 
in  an  effort  to  provide  for  veterans 
some  other  outlet.  I  am  not  saying 
that  these  centers  should  stay  open 
forever.  There  is  nothing  in  this  bill 
that  makes  them  permanent.  On  the 
contrary— and  again  I  ask  my  col- 
leagues to  take  note— in  this  bill,  in 
the  committee-approved  part  of  the 
bill,  there  is  set  out  a  process  for  or- 
derly transition.  I  think  my  colleagues 
should  be  aware  of  that  process. 

It  says  specifically  that  in  making  a 
determination  about  closing  one  of 
these  centers,  the  chief  medical  direc- 
tor should  consider  the  distribution  of 
Vietnam-era  veterans  in  the  geo- 
graphical area  served  by  the  existing 
vet  center,  the  distance  between  the 
existing  vet  center  and  the  general 
Veterans'  Administration  facility,  the 
acceptability  of  the  proposed  closure 
or  relocation  to  the  staff  of  l)oth  the 
existing  vet  center  and  the  general 
Veterans'  Administration  facility,  the 
acceptability  to  representatives  of  vet- 
erans' service  organizations  located  in 
the  geographical  areas. 
Is  my  time  up.  Madam  President? 
The  PRESIDING  OFFICER.  The 
Senator  has  used  his  time. 


Mr.  KERRY.  I  do  not  see  the  distin- 
guished chairman  here.  How  much 
time  remains  on  our  side? 

Mr.  BYRD.  Madam  President,  on 
behalf  of  Mr.  Cranston.  I  yield  to  the 
Senator.  How  much  time  does  he 
desire? 

Mr.  KERRY.  May  I  have  such  time 
as  I  need? 
Mr.  BYRD.  I  yield  4  minutes. 
The    PRESIDING    OFFICER.    The 
Senator  may  proceed  for  4  minutes. 

Mr.  KERRY.  In  addition.  Madam 
President,  there  are  other  criteria: 
The  availability  of  transportation;  the 
availability,  cost,  and  suitability  of 
space  at  the  VA  hospital;  the  compari- 
son of  the  recurring  cost  of  providing 
readjustment  counseling  in  the  center; 
the  impact  of  the  proposed  closure  or 
relocation  on  the  program  of  the  exist- 
ing vet  center;  and  so  forth. 

The  point  I  make  is  that  the  bill  as 
set  forth  by  the  committee  establishes 
an  orderly,  sensible,  and  appropriate 
procedure  by  which  judgments  can  be 
made  in  the  long  run  as  to  whether  or 
not  such  closure  should  take  place. 
The  Senator  from  Alaska,  however, 
has  an  arbitrary,  automatic  process 
that  ignores  all  the  existing  benefits 
and  realities. 

Madam  President,  in  the  paper  of 
the  Vietnam  Veterans  of  America  re- 
lating to  this  issue,  there  is  an  impor- 
tant point  that  I  think  people  should 
take  note  of.  The  question  was  asked 
by  the  distinguished  Senator  from 
Alaska:  "Is  not  transition  really  over? 
Have  we  not  reached  these  people,  and 
should  we  not  begin  now?" 

The  evidence  is  absolutely  contrary 
to  that.  There  were  78.000  new  clients 
who  visited  these  centers  over  last 
year;  and  even  with  that  increase  in 
client  visits,  costs  have  remained  the 
same. 

Also,  there  is  evidence  from  Dr. 
Arthur  Blank,  who  is  the  national  di- 
rector of  the  Readjustment  Counsel- 
ing Service,  who  said  that  there  is  no 
evidence  of  a  plateau  in  the  numbers 
of  vets  needing  help  with  readjust- 
ment. 

Finally.  I  want  to  reiterate  and  un- 
derscore the  importance  of  these  cen- 
ters in  personal  terms  to  vets.  Count- 
less vets  have  told  me  of  how  these 
centers  have  provided  them  with  drug 
or  alcohol  programs,  with  personal 
counseling,  even  with  employment  dis- 
orders; in  some  cases,  with  counseling 
to  hold  marriages  together. 

I  find  that  all  this  has  been  a  self- 
start  program  where  veterans, 
through  their  own  initiative,  have 
been  able  to  come  together  and  meet 
their  needs.  I  think  nothing  could  t>e 
more  important  to  that  group  that 
most  is  in  need  of  this  service  than  to 
be  acting  on  their  own  and  to  help 
each  other  go  through  this  process  of 
readjustment. 
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We  saw  recently  a  study  on  agent 
orange.  The  VA  hid  that  study  for  6 
months.  Only  after  it  was  leaked  to 
the  press  did  the  VA  let  the  study 
come  out.  The  study  showed  what  vet- 
erans have  known  for  a  long  time:  A 
58-percent  higher  incidence  of  lung 
cancer  among  marines  who  served  in 
Vietnam  and  a  110-percent  higher  inci- 
dence of  non-Hodgkin's  lymphoma 
among  those  veterans  who  were  ex- 
posed to  dioxin  in  Vietnam. 

Many  of  the  people  who  come  for 
counseling  in  these  centers  are  veter- 
ans who  have  been  exposed  to  dioxin. 
resulting  in  birth  defects  and  nerve 
disorders. 

Now  we  are  saying  that  the  VA. 
which  has  not  compensated  one 
person  in  all  these  years,  which  has 
fought  the  process  and  hid  its  own 
study,  is  going  to  become  the  home  of 
the  new  vet  centers  which  will  bring 
these  people  in.  in  some  realistic  way. 
I  cannot  think  of  anything  more  spe- 
cious or  insulting  to  Vietnam  veterans, 
who  struggled  to  get  where  they  are 
today,  than  to  say  that  we  are  going  to 
be  well  served  as  a  result  of  this  move. 

I  think  we  should  adhere  to  the 
work  of  the  distinguished  chairman 
and  hold  onto  that  which  we  have  and 
set  up  a  process  which  is  orderly  and 
appropriate. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HELMS.  Mr.  President,  I  am 
happy  to  cosponsor  the  amendment 
sponsored  by  the  Senator  from  Alaska. 
This  amendment  represents  the  best 
interest  of  the  American  veteran  and 
the  American  taxpayer. 

Mr.  President,  the  amendment  pro- 
poses to  delete  title  III  of  S.  1464. 
Title  III  vrould  do  two  things:  First,  it 
makes  permanent  the  separation  be- 
tween readjustment  counseling  centers 
for  Vietnam  veterans  and  regular  Vet- 
erans' Administration  hospitals. 
Second,  it  unwisely  expands  eligibility 
for  counseling  services  to  veterans  of 
World  War  II.  the  Korean  war.  and 
active  duty  military  personnel. 

Mr.  President.  I  do  not  believe  it  is 
necessary  to  separate  readjustment 
counseling  centers  from  regular  VA 
hospitals.  It's  been  at  least  15  years 
since  the  last  Vietnam  vet  returned 
home.  Client  demand  for  counseling 
services  to  help  Vietnam  vets  readjust 
to  civilian  life  naturally  decreases  over 
time.  As  the  demand  decreases,  it  is 
more  efficient  to  provide  these  serv- 
ices within  regular  VA  health  care  fa- 
cilities than  out  of  entirely  separate 
"store  front"  facilities.  Without  the 
amendment  sponsored  by  my  col- 
league from  Alaska,  the  present  bill 
would  effectively  make  the  separation 
of  these  centers  from  regular  VA  med- 
ical facilities  c  permanent  part  of  the 
counseling  program. 

Second.  Mr.  President,  making  these 
counseling  centers  permanently  sepa- 
rate does  a  disservice  to  Vietnam  vet- 


erans. The  Disabled  American  Veter- 
ans (DAV)  believes  that  title  III  would 
"encouragCe]  and  perpetuatCe]  the 
very  thing  we  wish  to  abolish."  The 
DAV  is  right— this  title  would  indeed 
perpetuate  the  misperception  that 
Vietnam  vets  are  societal  outcasts  to 
be  separated  from  the  rest  of  society. 
The  provisions  imply  to  everyone  that 
Vietnam  veterans  continue  to  be  so 
different  that  they  need  counseling 
rendered  in  areas  separate  and  apart 
from  everyone  else,  including  combat 
veterans  from  other  wars.  It  is  this 
precise  alienation  from  society  which 
the  centers  were  originally  intended  to 
remedy. 

As  I  stated  earlier,  title  III  would 
expand  eligibility  for  counseling  serv- 
ices to  veterans  of  World  War  II  and 
the  Korean  war.  Mr.  President.  I  find 
this  expansion  untenable.  These  veter- 
ans at  this  point  in  their  lives  need 
scarce  Government  funds  spent  on 
hospital  and  nursing  home  care  much 
more  than  they  need  Government 
paid  psychological  counseling  to  help 
them  "readjust  to  civilian  life  "  35  to 
45  years  after  their  return  from  battle. 

The  vet  center  provisions  in  the 
present  bill  also  extend  eligibility  for 
readjustment  counseling  to  active  duty 
personnel.  Title  III  therefore  enables 
active  duty  soldiers  to  obtain  psycho- 
logical counseling  outside  normal  De- 
partment of  Defense  health  care  chan- 
nels. Defense  Secretary  Weinberger 
has  rightfully  expressed  strong  dis- 
agreement with  this  provision  in  the 
bill.  He  has  pointed  out  that  it  is  im- 
perative that  the  military  be  aware  of 
the  psychological  status  of  all  active 
duty  personnel.  This  title  would  create 
a  gap  in  the  military's  ability  to  ensure 
that  personnel  in  highly  sensitive  posi- 
tions are  in  fact  psychologically  stable. 

Mr.  President.  I  think  it  is  also  im- 
portant to  state  for  the  record  that 
almost  every  veterans  group  in  the 
Nation  asked  the  committee  not  to 
proceed  with  its  consideration  of  these 
provisions  but  instead  to  allot  time  to 
study  their  impact.  No  emergency 
exists  which  justifies  the  fact  that  the 
normal  legislative  hearing  process  has 
not  been  followed  in  connection  with 
the  provisions  in  title  III.  As  the  mi- 
nority in  the  committee  report  stated. 
"What  is  the  hurry?"  Mr.  President, 
the  counseling  program  will  continue 
to  exist  without  the  changes  in  this 
bill.  More  time  needs  to  be  spent 
studying  their  impact  on  the  present 
law  and  that  is  precisely  what  the 
amendment  offered  by  my  distin- 
guished colleague  from  Alaska  will  ac- 
complish. 

In  summary  Mr.  President,  title  III 
of  S.  1464  prevents  the  merger  of  the 
veteran  readjustment  counseling  cen- 
ters into  regular  VA  medical  facilities. 
The  title  unnecessarily  interferes  with 
the  Department  of  Defense  health- 
care system  in  a  manner  which  would 
affect  national  security.  The  Depart- 


ment of  Defense  and  most  veterans 
groups  are  opposed  to  it.  I  urge  Sena- 
tors to  support  Senator  Murkowski's 
amendment. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  SIMPSON.  Mr.  President.  I 
want  to  add  my  strong  support  to  Sen- 
ator Murkowski's  amendment,  which 

I  cosponsor.  This  amendment  would 
substitute  for  this  ill-advised  and  ill- 
timed  bill  the  readjustment  counseling 
provisions  adopted  by  this  body  earlier 
this  year.  There  are  several  compelling 
reasons  to  support  this  amendment, 
and  I  urge  my  colleagues  to  carefully 
consider  these  reasons. 

The  bill  now  before  the  Senate 
would  bring  about  a  major  mission 
change  in  the  Readjustment  Counsel- 
ing Program,  and  it  would  do  so  with- 
out one  single  hearing  having  been 
held  to  permit  the  Veterans'  Adminis- 
tration, the  Department  of  Defense,  or 
various  veterans'  service  organizations 
to  testify.  We  are  occasionally  faced 
with  the  necessity  to  consider  legisla- 
tion without  first  holding  hearings 
when  there  is  an  urgent  need  for 
action,  but  this  is  surely  not  such  a 
case.  There  exists  an  entitlement  for 
readjustment  counseling  for  Vietnam- 
era  veterans.  That  is  not  in  danger  of 
going  away. 

This  bill  appears  to  be  designed  to 
lead  to  perpetuation  of  what  was  origi- 
nally conceived  as  a  temporary  pro- 
gram to  assist  Vietnam-era  veterans  in 
adjusting  to  civilian  life. 

Lets  look  at  exactly  what  this  bill, 
without  a  hearing  being  held,  would 
do.  It  would,  for  the  first  time,  extend 
eligibility  for  readjustment  counseling 
services  to  people  still  on  active  mili- 
tary duty  who  served  during  the  Viet- 
nam war  or  who  have  served  in  hostil- 
ities since  the  end  of  the  Vietnam  war. 
It  would  make  veterans  of  World  War 

II  and  the  Korean  conflict  eligible  for 
readjustment  counseling. 

Now.  I  would  suggest  to  my  col- 
leagues that  this  temporary  program 
would  no  longer  be  such  and  that  we 
would  be  losing  sight  of  its  original 
intent  and  purpose.  The  program  initi- 
ated to  help  veterans  of  that  recent 
conflict  readjust  to  civilian  life  has 
been  extended  time  and  again.  There 
are  still,  admittedly,  Vietnam-era  vet- 
erans who  have  had  much  difficulty 
adjusting  to  civilian  life,  and  readjust- 
ment counseling  services  are.  for 
them,  an  important  entitlement.  The 
counseling  has  been  provided  in  "store 
front"  counseling  centers.  Under  cur- 
rent law.  the  program  is  to  gradually 
move  into  the  VA  medical  facilities, 
where  a  broader  range  of  medical  and 
psychological  support  services  are 
available  to  assist  the  veteran. 

I  feel  that  most  Vietnam-era  veter- 
ans have  adjusted  quite  well  to  civilian 
life.  The  Vietnam  era  ended  12  years 
ago.  and  the  United  States  effectively 
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ended  its  military  presence  in  Vietnam 
over  14  years  ago,  in  the  spring  of 
1973.  As  for  extending  these  services 
to  veterans  of  our  earlier  wars,  I  must 
honestly  ask,  "Why?"  How  many  dec- 
ades should  be  set  aside  to  readjust  to 
civilian  life?  Armistice  was  declared  in 
the  Korean  conflict  in  1953—34  years 
ago— and  World  War  II  ended  42  years 
ago.  Yet  this  bill  proposes  that  veter- 
ans of  those  wars  be  eligible  for  coun- 
seling to  help  them  to  readjust  to  civil- 
ian life.  I  do  not  feel  that  is  necessary. 
It  will  draw  away  resources  from  the 
Vietnam  veteran. 

These  veterans  of  Korea  and  World 
War  II  seem  to  me  to  have  done  a  fine 
job  of  adjusting  up  to  this  point. 

I  do  not  mean  to  suggest  that  some 
veterans  of  those  earlier  wars  may  not 
have  had  very  real  readjustment  prob- 
lems or  that  some  may  not  still  suffer 
great  mental  anguish  as  a  result  of 
their  experiences.  But  the  strain  and 
pressures  of  modern  life  are  also  cer- 
tain to  take  their  toll  on  any  person, 
and  psychiatric  services  are  available 
through  VA  medical  centers  for  those 
veterans  who  find  they  have  problems 
as  a  result  of  their  military  service  or 
other  societal  pressures. 

A  part  of  the  original  justification 
for  the  "store-front"  vet  centers  was 
that  Vietnam-era  veterans  were  more 
likely  to  feel  alienated  from  the 
system.  To  suggest,  as  this  bill  does, 
that  veterans  of  these  earlier  conflicts 
are  so  alienated  from  the  VAs  medical 
care  system  that  they  hesitate  to  seek 
help  from  its  medical  centers  strains 
credulity. 

The  American  Legion,  Veterans  of 
Foreign  Wars,  Amvets.  and  the  Non- 
commissioned Officers  Association 
have  all  requested  that  no  action  be 
taken  on  the  bill  until  hearings  have 
been  held. 

The  Secretary  of  Defense  has  object- 
ed to  the  mission  change  which  would 
permit  the  Veterans'  Administration 
to  furnish  readjustment  counseling  for 
active  duty  personnel.  As  the  Secre- 
tary points  out  in  his  letter  of  August 
7,  1987.  the  Department  of  Defense 
has  a  comprehensive  health-care 
system  under  which  active  duty  per- 
sonnel may  receive  psychological 
counseling.  The  military  health  serv- 
ices system  maintains  records  on 
active  duty  personnel  indicating  what 
medical  and  psychological  care  each 
person  has  received.  This  data  is  cru- 
cial to  the  military  in  making  vital  de- 
cisions concerning  assignments,  fitness 
or  personnel,  security  clearances,  and 
so  on.  It  is  not  unreasonable  for  the 
military  to  wish  to  have  access  to  such 
information  on  its  personnel. 

Extending  eligibility  to  readjust- 
ment counseling  to  active  duty  person- 
nel and  veterans  of  other  wars  is  not 
appropriate  on  several  counts.  Active 
duty  personnel  receive  medical  and 
psycholoclcal  services  through  the 
military.  Surely,  it  is  not  necessary  to 


provide  them  through  the  VA  at  the 
expense  of  other  VA  medical  pro- 
grams. 

A  little  over  Vh  years  ago,  we  ex- 
tended eligibility  for  the  temporary 
program  permanently  to  Vietnam-era 
veterans.  The  bill  would  eliminate  the 
statutory  requirement  for  transition 
of  readjustment  counseling  services  to 
VA  hospitals  or  outpatient  clinics.  I 
suggest  that  we  ought  not  perpetuate 
a  system  that  may  contribute  to  or 
suggest  the  alienation  of  Vietnam-era 
veterans.  A  statement  by  Kenneth 
Musselmann.  National  Commander  of 
the  DAV.  in  a  letter  to  Senator  Mur- 
KOWSKI.  outlines  DAV  objections  to 
this  bill,  and  I  believe  he  states  it  very 
well.  Commander  Musselmann  states 
that: 

•  •  •  If  we  establish  an  official  policy  that 
says  to  Vietnam  veterans  that  they  are  so 
different  from  all  veterans  of  prior  wars 
that  services  of  this  type  will  always  have  to 
be  provided  in  a  segregated  setting,  we  are 
encouraging  and  perpetuating  the  very 
thing  we  wish  to  abolish. 

The  "very  thing"  he  was  referring  to 
was  a  perceived  alienation  from  veter- 
ans and  society  as  a  whole.  By  mandat- 
ing the  transition  of  readjustment 
counseling  services  to  VA  medical  cen- 
ters, we  are  not  eliminating  the  pro- 
gram. We  are  saying  that  those  serv- 
ices should  be  performed  in  settings  in 
which  strong  support  services  are 
available  to  the  veteran  who  seeks 
counseling.  We  are  saying  that  the 
program  should  be  merged  with  the 
medical  care  program  to  provide  the 
best  care  for  our  veterans. 

In  addition  to  the  programmatic 
changes  this  bill  would  make,  it  would 
create  an  administrative  nightmare  for 
the  Veterans'  Administration.  It  would 
require  that  the  VA  notify  Congress 
60  days  before  carrying  out  any  clos- 
ing or  relocation  of  a  readjustment 
counseling  center.  It  would  require  de- 
tailed information  to  be  submitted  to 
the  House  and  Senate  Veterans'  Af- 
fairs Committees.  It  would  prohibit 
the  closing  or  relocation  of  more  than 
18  readjustment  counseling  centers  in 
any  1  year,  regardless  of  the  justifica- 
tion for  doing  so.  unless  the  adminis- 
tration had  requested  the  reorganiza- 
tion at  least  8  months  prior  to  the  be- 
ginning of  the  fiscal  year  in  which  the 
closing  or  relocation  is  to  occur.  It 
would  protect  the  budget  of  relocated 
readjustment  counseling  centers  for  2 
full  years,  regardless  of  the  need,  and 
would  require  a  wait  of  1  year  from 
the  time  a  substantial  drop  in  client 
contacts  is  documented  before  a  reduc- 
tion in  staffing  levels  could  be  accom- 
plished. 

Finally.  Mr.  President.  I  would  like 
to  point  out  that  in  continuing  to  op- 
erate these  satellite  counseling  cen- 
ters, actually  many  of  which  are  un- 
derused, is  a  cost  that  comes  out  of  the 
medical  care  funds  allocated  for  all 
veterans. 


I  urge  my  colleagues  to  support  this 
amendment  to  substitute  provisions 
which  would  extend  the  "store  front" 
counseling  centers  through  1990. 
There  is  no  need  for  haste  in  this 
matter.  Hearings  must  be  held  before 
any  such  drastic  change  in  mission  is 
enacted  by  this  body.  The  bill  is  very 
ill-advised.  The  amendment  is  vital.  I 
urge  its  passage. 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  state  my  opposition  to  the 
amendment  offered  by  Senator  Mur- 
kowski.  The  veteran  centers,  or  store- 
front counseling  centers,  are  a  success 
story  in  VA  health  care.  The  Veterans 
Administration  began  the  Readjust- 
ment Counseling  Program  in  1979  as  a 
direct  response  to  the  difficulties 
faced  by  many  Vietnam  veteran's  in 
readjusting  to  nonwartime  conditions. 
Many  veterans  who  served  in  the  Viet- 
nam war  suffered  from  posttraumatic 
stress  syndrome.  The  nature  of  PTSS. 
characterized  by  anger,  suspicion  and 
hostility  toward  the  Government  au- 
thority and  Government  institutions, 
prevented  those  who  most  needed 
counseling  from  seeking  it. 

The  vet  centers  removal  from  the 
VA  medical  centers  is  the  key  to  their 
success.  By  being  removed  from  the 
VA  the  vet  centers  have  proved  to  be 
far  more  receptive  to  the  needs  of  vet- 
erans suffering  from  PTSS.  They  are 
not  subject  to  the  VA  bureaucracy  and 
as  such  they  can  offer  far  more  per- 
sonal and  more  immediate  care  than  is 
available  at  the  VA  medical  centers. 
Their  physical  separateness  from  the 
VA  serves  to  remove  the  hostility  that 
many  veterans  suffering  from  PTSS 
feel  toward  the  VA.  In  addition,  be- 
cause these  centers  are  located  within 
communities  they  are  both  physically 
more  accessible  and  more  in  tune  with 
the  needs  and  the  personality  of  that 
specific  veterans  community. 

Mr.  President,  there  is  no  fact  that 
attests  more  to  the  success  of  the  vet 
centers  than  the  increasing  number  of 
veterans  which  seek  care  there  each 
year.  In  my  State  alone  there  are 
three  centers  serving  between  4.000 
and  5.000  veterans  annually,  and  na- 
tionwide, 78,000  new  veterans  sought 
care  at  the  centers  this  year.  Senator 
MuRKOwsKi  has  expressed  concern 
that  the  vet  centers  original  objective 
has  been  achieved,  that  they  have  ex- 
panded beyond  this  original  intent, 
and  as  such  they  should  be  incorporat- 
ed into  the  VA  medical  centers.  Iron- 
ically, Senator  Murkowski  cites  the 
tremendous  success  of  the  vet  centers 
as  the  very  reason  for  doing  away  with 
them. 

Contrary  to  what  some  supporters  of 
this  amendment  contend,  this  bill  wiU 
not  force  the  VA  to  keep  all  the  vet 
centers  open.  Rather,  it  allows  the  VA 
to  keep  the  centers  open  at  their  dis- 
cretion. I  believe  that  the  VA  should 
have  the  authority  to  make  these  deci- 
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sions  based  on  the  effectiveness  and 
the  number  of  patients  served  at  each 
center,  and  should  not  be  forced  to 
automatically  relocate  all  the  centers 
regardless  of  their  contributions  to  the 
veterans  community. 

Mr.  President,  I  cosponsored  this  bill 
because  it  preserves  important  bene- 
fits which  are  vital  to  our  Nation's  vet- 
erans. In  addition  to  preserving  the 
status  of  the  vet  centers  this  bill  also 
maintains  beneficiary  travel  expenses 
to  veterans  traveling  to  and  from  VA 
medical  centers.  Without  the  reim- 
bursement for  these  travel  expenses 
which  the  VA  provides,  many  low- 
income  veterans  would  not  be  able  to 
receive  care  at  VA  hospitals.  Because 
some  veterans  must  travel  long  dis- 
tances at  high  costs  this  provision  is 
vital  if  VA  health  care  is  to  remain  ac- 
cessible to  all  veterans  who  seek  it. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  oppose  Senator  Murkowski's 
amendment  to  strike  provisions  of  S. 
1464  which  protect  Vietnam  veterans' 
storefront  centers  against  closure. 
Senator  Murkowski's  amendment 
would  instead  allow  a  1-year  period 
during  which  at  least  half  of  the  vets 
centers  must  be  transferred  to  VA 
medical  centers. 

The  provisions  which  the  Murkowski 
amendment  would  strike  are  in  es- 
sence the  text  of  S.  1501.  a  bill  which  I 
cosponsored.  These  provisions  limit 
the  VA's  discretion  to  force  the  read- 
justment counseling  done  at  vets  cen- 
ters to  be  moved  mostly  to  VA  medical 
centers  in  the  next  2  years. 

New  Jerseys  Vietnam  veterans  have 
been  well  served  by  its  four  storefront 
veterans  centers  in  Newark,  Trenton. 
Jersey  City,  and  Linwood.  They  have 
made  a  unique  contribution  to  the  re- 
adjustment of  Vietnam  veterans,  and 
the  demand  for  services  they  provide 
is  as  great  now  as  it  was  when  the  cen- 
ters were  set  up.  Closing  such  centers 
down  now  is  ill-advised,  and  could  seri- 
ously disrupt  an  effective,  ongoing 
counseling  program.  The  New  Jersey 
chapter  of  the  Vietnam  Veterans  of 
America  has  frequently  been  in  con- 
tact with  me  on  the  value  of  these  cen- 
ters, and  I  have  also  been  convinced  of 
their  usefulness  from  my  own  personal 
visit  to  a  New  Jersey  vets  center. 

The  provisions  in  this  bill  would 
permit  the  closing  or  relocation  only  if 
the  VA's  Chief  Medical  Director  can 
demonstrate  that  such  a  move  would 
not  result  in  any  decrease  in  the  avail- 
ability and  effectiveness  of  readjust- 
ment counseling.  It  would  also  require 
that  60  days  advance  notice  and  de- 
tailed information  to  be  submitted  to 
the  House  and  Senate  Veterans  Af- 
fairs Committees  before  any  centers 
are  closed. 

This  bill  would  also  protect  the 
budget  and  personnel  of  any  vet 
center  relocated  to  a  VA  medical  facili- 
ty for  3  years,  and  make  Korean  and 


World  War  II  vets  eligible  for  read- 
justment counseling. 

I  urge  my  colleagues  to  defeat  the 
Murkowski  amendment  and  preserve 
the  valuable  readjustment  counseling 
services  provided  in  the  vets  centers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Madam  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  25  minutes 
and  10  seconds.  The  Senator  from 
California  has  23  minutes  and  24  sec- 
onds. 


UNANIMOUS  CONSENT 
AGREEMENT-WAR  POWERS 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  the  distinguished  majority  whip 
would  yield  for  a  question  while  Mr. 
Murkowski  is  here,  and  I  think  he  is 
agreeable. 

Mr.  MURKOWSKI.  Yes;  I  am. 

Mr.  BYRD.  I  wonder  if  the  following 
would  be  agreeable:  that  I  lay  down 
the  war  powers  amendment  at  2:10 
p.m.;  that  there  be  15  minutes  of 
debate  thereon.  Mr.  Weicker  in  con- 
trol of  at  least  10  minutes  of  the  15 
minutes;  that  at  2:25  p.m.,  the  Senate 
proceed  to  vote  on  the  Murkowski 
amendment,  that  to  be  followed  with  a 
vote  immediately,  and  without  further 
debate,  amendment,  or  point  of  order, 
on  passage  of  the  bill,  with  paragraph 
4  of  rule  XII  being  waived;  that  the 
Senate  then  proceed  immediately, 
without  further  debate,  to  the  motion 
by  Mr.  Weicker  which  will  be  made  to 
table  the  war  powers  resolution;  that 
the  vote  which  would  begin  at  2:25  be 
no  more  than  15  minutes,  which  is  in 
accordance  with  the  order  that  was  en- 
tered at  the  beginning  of  this  Con- 
gress, with  the  call  for  the  regular 
order  to  be  made  automatically  at  the 
conclusion  of  the  15  minutes;  that  the 
call  for  the  regular  order  on  the  pas- 
sage of  the  bill  occur  automatically  at 
the  conclusion  of  10  minutes;  that  the 
call  for  the  regular  order  occur  at  the 
conclusion  of  the  10  minutes  on  the 
Weicker  motion  to  table  the  war 
powers  resolution. 

Those  would  be  the  only  three  roll- 
call  votes  today. 

Mr.  MURKOWSKI.  Mr.  President, 
there  appears  to  be  a  question  about 
the  accuracy  of  10  minutes  to  accom- 
modate Senator  Weicker.  We  have 
not  checked  with  that. 

Mr.  BYRD.  All  right.  I  had  asked  for 
15  minutes  but  Mr.  Weicker  will  con- 
trol at  least  10  minutes  out  of  the  15. 

Mr.  MURKOWSKI.  I  wonder  if  the 
majority  leader  would  allow  us  to 
check  with  Senator  Weicker. 

Mr.  BYRD.  Absolutely. 

Mr.  CRANSTON.  May  I  add  we  are 
making  a  concerted  effort  to  start  the 
last  roUcall  today  before  3  o'clock  for 
Senators    who    have    to    leave    at    3 


o'clock.  We  want  to  try  to  accommo- 
date. 

Mr.  MURKOWSKI.  I  agree.  I  want 
to  attempt  to  do  that.  I  assure  you.  I 
am  simply  advised  at  this  time  we 
cannot  agree  to  the  second  vote  on  the 
10-minute  timeframe.  I  certainly  will 
attempt  to  work  this  out  with  the 
leader. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  CRANSTON.  Will  the  Senator 
from  Alaska  ask  unanimous  consent  to 
lay  aside  his  amendment  momentarily 
so  we  can  deal  with  the  Chafee  amend- 
ment? 

Mr.  MURKOWSKI.  I  am  pleased  to 
do  that.  I  think  it  is  appropriate  be- 
cause I  think  we  both  agree  to  accept 
the  Chafee  amendment^ 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  withhold? 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  CRANSTON.  We  are  waiting 
momentarily  for  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield  the  Republican 
leader  is  here.  I  am  wondering  if  we 
can  get  this  agreement  so  all  Senators 
will  know  and  be  prepared  for  the  roll- 

CElll  vote 

Mr.  MURKOWSKI.  Mr.  President, 
in  view  of  the  fact  that  we  are  still 
working  toward  accommodating  the 
two  leaders.  I  would  like  to  conclude 
with  my  closing  remarks  concerning 
the  status  of  title  III. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield  the  floor? 

Mr.  BYRD.  Mr.  President,  let  me  re- 
phrase the  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  2:10  the  Senate  go  to  the 
war  powers  resolution,  that  there  be 
20  minutes  for  debate  on  the  war 
powers  resolution,  that  5  minutes  of 
that  be  allocated  to  Mr.  Quayle,  that 
5  minutes  be  allocated  to  Mr.  Adams, 
10  minutes  to  Mr.  Weicker— I  have  to 
have  at  least  10  minutes  for  Mr. 
Weicker— and  then  that  the  vote 
begin  at  2:30  p.m.  on  the  amendment 
by  Mr.  Murkowski.  That  would  be  a 
15-minute  roUcall  vote.  The  call  for 
the  regular  order  will  occur  automati- 
cally at  the  end  of  15  minutes.  The 
next  vote  would  be  on  passage  of  the 
bill.  That  would  be  the  10-minute  roll- 
call  vote  with  the  automatic  call  for 
regular  order  at  the  end  of  10  minutes, 
and  that  immediately  thereafter  the 
vote  occur  on  the  tabling  motion  by 
Mr.  Weicker  which  he  would  discuss 
during  the  time  that  we  are  alloting 
and  that  that  be  a  10-minute  rollcall 
vote  with  the  call  for  the  regular  order 
to  be  made  automatically  at  the  close 
of  10  minutes. 

Mr.  President.  Senators  may  discuss 
this  war  powers  resolution  as  long  as 
they  wish  after  the  vote.  I  doubt  that 
the  resolution  will  be  tabled  in  any 
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event.  They  can  speak  afterward  and 
put  their  statements  in  the  Record. 
That  would  be  the  last  rollcall  vote 
today. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 


TRAVEL  PAYMENTS  TO  AND 
PROM  VETERANS'  ADMINIS- 
TRATION FACIUTIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President.  I  have 
an  amendment  that  will  be  ready  im- 
mediately. Is  there  going  to  be  time 
for  that? 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Is  the  Senator  from  Rhode  Island 
ready  to  proceed  with  his  amendment? 

I  yield  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Rhode  Island  it  will  take  unanimous 
consent  for  the  amendment  to  be  con- 
sidered because  it  is  not  part  of  the 
bill. 

Mr.  MURKOWSKI.  I  ask  the  Chair 
for  unanimous  consent.  It  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKMDMCNT  NO.   1008 

(Purpose:  To  muthortze  the  Administrator  of 
Veterans'  Affairs  to  waive  the  imposition 
of  a  deductible  for  travel  by  veterans  in 
cases  of  severe  financial  hardship. ) 
Mr.  CHAFEE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediaie  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Rhode    Island    (Mr. 

Chatcb]  proposes  an  amendment  numbered 

1008. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  20.  strike  out  "or  <D) "  and 
insert  In  lieu  thereof  "or  (D).  or  <E)". 

On  page  II.  between  lines  3  and  4.  insert 
the  following; 

'"(D)  The  Administrator  may  waive  the 
deduction  requirement  of  subparagraph  (A) 
of  this  paragraph  In  the  case  of  the  travel  of 
any  veteran  for  whom  the  imposition  of  the 
deduction  would  cause  severe  financial 
hardship.  The  Administrator  shall  prescribe 
in  regulations  the  conditions  under  which  a 
finding  of  severe  financial  hardship  is  war- 
ranted for  purposes  of  this  subparagraph.". 

On  page  11.  line  4.  strike  out  "(D) "  and 
insert  in  lieu  thereof  '(E)". 


Mr.  CHAFEE.  Mr.  President,  the 
amendment  I  am  proposing  will  cor- 
rect what  I  believe  is  a  flaw  in  the 
travel  benefits  section  of  this  bill.  S. 
1464.  In  my  view,  the  new  veterans' 
beneficiary  travel  program  established 
by  this  bill  does  not  adequately  pro- 
vide for  very  needy  veterans  who  qual- 
ify for  travel  benefits  but  cannot 
afford  to  pay  the  required  deductible. 
My  amendment  would  allow  the  Ad- 
ministrator of  the  VA  to  waive  the  de- 
ductible in  the  case  of  veterans  for 
whom  the  deductible  would  cause 
severe  financial  hardship.  " 

The  Veterans'  Committee  worked 
hard  on  this  bill.  The  beneficiary 
travel  section  of  the  bill  contains  some 
good  provisions,  particularly  its  cover- 
age of  special  an(i  emergency  transpor 
tation.  and  its  requirement  that  the 
Administrator  of  the  VA  facilitate  the 
establishment  of  transportation  net- 
works in  conjunction  with  veterans' 
service  organizations.  The  Disabled 
American  Veterans  in  Rhode  Island 
have  established  just  such  a  network 
in  my  State— transporting  veterans  to 
the  hospital  by  van— and  I  understand 
it  has  helped  meet  some  important 
needs. 

The  bill's  approach  to  beneficiary 
travel  is  different  from  the  approach  I 
took  in  legislation  that  I  introduced  5 
months  ago.  My  bill,  the  Veterans 
Beneficiary  Travel  Act.  S.  1234,  would 
restore  full  travel  benefits  to  many 
veterans  who  were  denied  such  bene- 
fits under  new  VA  regulations  issued 
last  April. 

Under  those  regulations,  the  VA  re- 
moved from  the  beneficiary  travel  pro- 
gram veterans  who  live  outside  a  100- 
mile  radius  of  the  VA  medical  facility 
where  they  receive  care.  Since,  accord- 
ing to  a  1985  VA  report,  97  percent  of 
America's  28  million  veterans  live 
within  100  miles  of  a  VA  medical  facil- 
ity, the  effect  of  these  regulations  was 
to  remove  most  veterans  from  the  pro- 
gram. The  only  exceptions  are  for  vet- 
erans requiring  special  transporta- 
tion—such as  vans  for  the  handi- 
capped—or emergency  transportation: 
and  for  veterans  traveling  for  compen- 
sation and  pension  examinations. 

This  regulatory  change  was  a  mis- 
take, Mr.  President.  It  fails  to  recog- 
nize the  extent  to  which  many  veter- 
ans rely  on  beneficiary  travel  assist- 
ance to  obtain  needed  medical  care. 
The  short-term  effect  of  the  new  regu- 
lations is  to  discourage  veterans  of 
modest  financial  means  from  seeking 
health  care.  The  long-term  effect 
would  be  an  increase  in  illnesses  that 
might  have  been  averted  with  prudent 
preventive  and  early  intervention  care. 
The  regulations  provide  what  might 
be  called  an  "incentive"  for  veterans 
to  neglect  their  own  health,  which  is 
the  last  sort  of  incentive  we  should  be 
providing.  In  the  end.  the  VA's  benefi- 
ciary travel  regulations  would  prob- 
ably end  up  costing  us  a  great  deal 


more  in  VA  medical  costs  than  we 
would  save  by  limiting  access  to  the 
program. 

Let  me  provide  an  example  of  the  se- 
rious implications  of  the  new  VA  regu- 
lations. At  the  Davis  Park  VA  hospital 
in  Providence,  the  regulatory  change 
forced  an  estimated  5  percent  of  the 
veterans  who  normally  receive  medical 
care  to  miss  their  appointments.  Ex- 
trapolating this  figure  to  the  rest  of 
the  country,  it  is  not  unreasonable  to 
conclude  that  thousands  of  veterans 
who  in  May  found  themselves  ex- 
cluded from  the  beneficiary  travel  pro- 
gram began  simply  staying  away  from 
their  doctor's  appointments,  their 
medical  tests,  and  their  other  impor 
tant  health  care  activities. 

Now  is  exactly  the  wrong  time  for 
the  VA  to  make  its  health  care  serv 
ices  less  accessible  to  veterans.  The 
ranks  of  older  veterans  are  swelling 
rapidly  as  veterans  of  World  War  II 
approach  the  age  of  70.  Increasingly, 
elderly,  disabled  and  low-income  veter- 
ans will  be  looking  toward  VA  health 
care  facilities  to  meet  their  medical 
needs.  Failure  to  reverse  the  VA's  deci- 
sion to  curtail  the  beneficiary  travel 
program  would  result  in  unwarranted 
hardship  for  many  men  and  women 
who  served  this  country  and  who 
should  be  allowed  to  avail  themselves 
of  the  services  of  our  large,  excellent 
VA  medical  system. 

I  am  pleased  that  the  Committee  on 
Veterans'  Affairs  shares  my  concern 
about  the  ill-advised  regulatory 
change  and  has  produced  a  remedy.  As 
I  have  stated,  it  is  a  remedy  that  is  dif- 
ferent from  the  one  I  introduced  in 
May.  My  bill  restores  full  travel  bene- 
fits to: 

Low-income  veterans;  service-con- 
nected disabled  veterans  who  are  trav- 
eling for  treatment  of  their  service- 
connected  disability;  service-connected 
disabled  veterans  who  have  at  least  a 
50-percent  disability  rating  and  who 
are  traveling  for  treatment  of  other 
medical  problems;  veterans  who 
cannot  defray  their  own  travel  ex- 
penses: and  any  other  veteran  deemed 
eligible  by  the  Administrator. 

The  committee's  legislation  restores 
travel  benefits  to  the  same  categories 
of  veterans,  as  well  as  some  additional 
categories.  The  main  difference  from 
my  bill  is  that  the  committee  bill  re- 
quires payment  of  a  deductible:  $7.50 
per  round  trip,  not  to  exceed  $22.50 
per  month. 

In  my  view,  there  is  nothing  wrong 
with  deductibles,  Mr.  President.  The 
deductible  will  help  this  program  pay 
for  itself  and  will  cut  back  on  unneces- 
sary trips  to  VA  medical  facilities.  For 
many  veterans  who  are  frequent  cli- 
ents of  VA  hospitals,  $22.50  per  month 
is  entirely  affordable  and  reasonable.  I 
am  concerned,  however,  about  the  vet- 
erans who  cannot  afford  to  pay  $7.50 
per  round  trip,  or  $22.50  per  month. 
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and  who  may,  under  the  conunittee 
bill's  system,  continue  to  neglect  their 
own  medical  needs  simply  because 
travel  expenses  cause  them  financial 
hardship. 

For  example,  an  individual  with  no 
dependents  who  receives  a  veterans 
pension  has  an  income  of  $5,963.  Now 
it  is  clear  to  me  that  for  an  individual 
with  an  annual  total  income  of  less 
than  $6,000.  $22.50  per  month  is  a 
great  deal  of  money.  To  such  an  indi- 
vidual, $22.50  per  month  is  money 
needed  for  food,  for  rent,  for  heating 
bills— in  short,  for  the  basic,  daily, 
human  needs  of  an  American  citizen. 
If  such  a  vetieran  is  feeling  ill,  and  per- 
haps should  visit  his  local  VA  medical 
facility  for  a  physical  exam,  he  could— 
under  this  legislation— be  faced  with  a 
choice  between  paying  a  deductible 
and  paying  for  his  basic  needs. 

For  the  poor  veteran,  the  deductible 
could  present  a  difficult  financial 
burden.  For  example  in  the  case  of  the 
pensioner  receiving  less  than  $6,000 
per  year,  $22.50  per  month  over  the 
course  of  a  year  equals  4.5  percent  of 
total  annual  income.  That  may  be 
hard  for  most  middle-class  Americans 
to  imagine,  but  it  is  the  reality  of  life 
for  some  of  our  impoverished  veterans. 
My  point  is  that  these  people  have 
served  this  Nation,  and  served  it  well, 
and  we  should  take  their  needs  into 
account  in  this  legislation. 

My  amendment  provides  the  Admin- 
istrator of  the  VA  with  the  authority 
to  provide  a  modest  safety  net  for  the 
poorest  veterans.  Under  this  provision, 
the  Administrator  is  allowed  to  waive 
the  deductible  for  veterans  who  simply 
cannot  afford  to  pay  it  without  severe 
financial  hardship. 

That  is  the  extent  of  the  amend- 
ment. Mr.  President.  It  makes  a  simple 
change,  and  will  not.  I  am  certain, 
affect  most  veterans  who  use  VA  fa- 
cilities. It  is  not  binding,  Mr.  Presi- 
dent, by  which  I  mean  that  the  Ad- 
ministrator is  not  forced  to  waive  the 
deductible  for  anyone.  But  the  Admin- 
istrator is  required  to  issue  regulations 
setting  out  the  conditions  under  which 
a  veteran  will  be  determined  to  be  suf- 
fering "severe  financial  hardship  "  as  a 
result  of  the  deductible.  I  hope  that 
when  such  a  finding  is  made,  the  Ad- 
ministrator will  have  the  compassion 
to  grant  such  a  waiver.  That  is  certain- 
ly the  intent  of  the  amendment— that 
this  power  be  granted  to  the  Adminis- 
trator so  that  he  use  it  when  its  use  is 
appropriate  and  warranted  by  circum- 
stances. 

If  this  amendment  is  approved.  I  will 
be  keeping  close  track  of  the  program 
to  ensure  that  the  Administrator  uses 
this  new  authority  to  prevent  poor 
veterans  from  t>eing  left  out  of  the  VA 
health  care  system.  If  it  turns  out  that 
he  does  not  use  this  authority  appro- 
priately to  assist  the  poorest  veterans, 
then  we  may  have  to  come  back  at 
some  future  date  with  a  more  binding 


provision.  For  the  time  being,  I  believe 
granting  the  authority  is  as  far  as  we 
should  go. 

Mr.  President,  the  authors  of  this 
bill  have  worked  hard  trying  to  meet 
the  needs  of  veterans  who  travel  to  VA 
health  care  facilities.  I  believe  that  my 
aunendment  will  only  strengthen  what 
they  have  done,  and  I  urge  its  approv- 
al by  the  Senate.  It  is  my  understand- 
ing that  the  amendment  is  acceptable 
to  both  sides. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  friend  from  Rhode  Island, 
Senator  Chafee.  which  would  provide 
the  Administrator  of  Veterans'  Affairs 
with  the  authority  to  waive  the  re- 
quirement for  the  deductible  in  cases 
in  which  the  deductible  would  cause 
the  veteran  severe  financial  hardship. 

I  thank  Senator  Chafee  for  his  out- 
standing leadership  in  the  area  of  vet- 
erans' beneficiary  travel  payments.  I 
applaud  his  strong  commitment  to  this 
important  veterans  program. 

Mr.  President,  the  distinguished 
chairman  of  the  committee  and  I 
worked  together  in  a  bipartisan  effort 
to  come  up  with  what  we  believe  to  be 
a  fair  and  reasonable  approach  to  the 
issue  of  reimbursement  for  veterans 
travel.  The  committee  believes  that 
the  $3.75,  one  way,  deductible  is  rea- 
sonable and  ultimately  in  the  best  in- 
terest of  all  veterans.  I  believe  this 
policy  effectively  balances  the  need  to 
ensure  access  to  veterans'  health  care 
and  the  need  to  ensure  that  those 
services  are  of  the  highest  quality. 
This  balance  is  the  difficult  issue 
which  we  must  address.  Let  us  keep  in 
mind  that  funds  provided  for  travel 
are  those  which  are  diverted  from 
direct  medical  care.  That  is  the  harsh 
reality. 

I  accept  the  Chafee  amendment 
which  would  allow  the  deductible  to 
be  waived  in  cases  of  severe  financial 
hardship.  Although  I  do  not  expect 
that  such  a  waiver  will  be  necessary  in 
many  cases,  it  is  important  that  the 
VA  have  the  authority  to  provide  a 
waiver,  when  necessary. 

Therefore,  I  am  prepared  to  accept 
this  amendment:  and,  once  again.  I 
thank  the  distinguished  Senator  from 
Rhode  Island  for  his  hard  work  on 
this  most  important  issue. 

I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  note  that  the  amend- 
ment of  our  good  friend  from  Rhode 
Island.  Mr.  Chafee,  is  acceptable  to 
the  committee.  The  amendment  would 
amend  title  I  of  S.  1464  to  give  the  VA 
Administrator  discretionary  authority 
to  grant  waivers  to  veterans  for  whom 
the  payment  of  a  deductible  would 
cause  severe  financial  hardship  and  to 
require  the  VA  to  proscribe  regula- 
tions under  which  these  waivers  would 
be  made. 

Mr.  President,  the  provisions  of  title 
I  of  the  committee  bill  were  conceived 


in  the  current  environment  of  restrict- 
ed funding.  As  was  indicated  in  the 
conunittee  report  and  my  statement  of 
the  overall  measure  today,  title  I  of  S. 
1464  is  a  response  to  the  VA's  April  13 
regulations  substantially  reducing  ben- 
eficiary travel  reimbursement  as  a 
result  of  the  administration's  cutback 
in  funding  for  this  program— from 
over  $103.5  million  to  $68  millon.  In 
view  of  the  towering  Federal  deficit,  it 
is  certainly  incumbent  upon  us  to  ex- 
ercise prudence  and  restraint  as  we 
consider  legislation  relating  to  Federal 
programs  of  benefits  and  services.  At 
the  same  time.  I  continue  to  be  totally 
committed  to  the  maintenance  of  a 
strong,  separate,  and  vital  VA  health 
care  program  acceptable  to  those  who 
answered  their  Nation's  call  in  its 
hours  of  need. 

As  described  in  more  detail  in  our 
committee  report,  to  help  defray  the 
cost  of  the  Beneficiary  Travel  Pro- 
gram, title  I  of  the  bill  includes  a  pro- 
vision for  a  modest  deductible  of  $3.75 
to  be  paid  each  way  by  veterans  eligi- 
ble for  beneficiary  travel  reimburse- 
ment. The  bill  also  limits  a  veteran's 
cost  as  a  result  of  the  deductible  to  a 
maximum  of  $22.50  per  month  for 
those  who.  prior  to  such  travel,  are  ap- 
proved by  the  VA  as  being  required  to 
make  frequent  trip>s  to  the  VA.  Al- 
though we  believe  that  this  is  general- 
ly an  amount  that  is  affordable  by  the 
vast  majority  of  veterans,  there  may 
be  instances,  as  Senator  Chafee  sug- 
gests, when  a  veteran  may  find  this 
payment  very  onerous.  This  amend- 
ment would  ensure  that  those  veter- 
ans would  not  be  denied  access  to 
needed  health  care  by  virtue  of  their 
being  unable  to  pay  the  deductible  re- 
quired. 

Because  we  expect  the  vast  majority 
of  veterans  to  be  able  to  meet  the  de- 
ductible, this  amendment  should  not 
have  a  significant  impact  upon  the  es- 
timated cost.  I  congratulate  the  Sena- 
tor on  his  amendment  and  yield  to  our 
distinguished  ranking  minority 
member. 

I  yield  back  time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (No.  1008)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VA  insurance  center  consolidation 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  engage  the  man- 
agers of  the  bill  in  a  short  colloquy  on 
a  matter  of  great  importance  to  me. 
Senator  Boschwitz.  and  other  mem- 
bers of  the  Minnesota  delegation. 
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As  the  chairman  and  ranking 
member  may  know,  for  a  number  of 
years  now  the  Veterans'  Administra- 
tion has  had  in  the  works  a  consolida- 
tion of  their  two  insurance  center  of- 
fices, one  of  which  is  in  St.  Paul  and 
the  other  in  Philadelphia,  in  one 
office,  to  be  located  in  Philadelphia. 
The  goal  of  the  VA  is  a  commendable 
one.  reduced  costs  to  the  taxpayer: 
$2.4  million  to  be  specific. 

In  my  own  review  of  the  justification 
given  by  the  VA.  there  appeared  to  be 
a  number  of  inconsistencies  and  prob- 
lems. Earlier  this  year,  the  member  of 
the  Minnesota  delegation  asked  the 
General  Accounting  Office  to  review 
the  proposed  consolidation.  I  ask  that 
a  copy  of  our  request  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  re- 
quest was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UwiTED  States  Senate. 
Wathinglon.  DC.  May  1.  1986. 
Hon.  Charles  A.  Bowshcr. 
ComptroUer  General  o/  the   United  States. 
General  Accounting  Office.  Washington. 
DC. 
Dear  Comptroller  General  Bowsher:  On 
February  5.  1988.  the  Veterans'  Administra- 
tion submitted  to  Congress  a  study  plan  for 
the  consolidation  of  all  insurance  activities 
In  Philadelphia.  PA.  thereby  closing  down 
the  facility  in  St.  Paul.  MN.  Since  that  time. 
many  questions  have  arisen  concerning  this 
proposed    move    which    have    gone    unan- 
swered by  the  VA. 

The  Minnesou  delegation  appreciates  the 
VA's  desire  to  operate  more  effectively  and 
efficiently.  However,  we  (eel  that  the  con 
solldation  decision  was  made  before  suffi- 
cient study  was  conducted  and  many  gray 
areas  have  not  been  clarified  to  our  satisfac- 
tion. 

Specifically,  we  are  disturbed  that  the 
VAs  rationale  for  this  move  does  not  appear 
to  take  into  account  the  long  range  costs  of 
this  action.  Incomplete  figures  have  been 
presented  on  renovating  the  VA's  Building 
43  in  St.  Paul  and  no  figures  have  been 
forthcoming  in  a  long-term  Philadelphia 
leasing /renovation  comparison.  Incomplete 
information  has  been  offered  on  employee 
productivity  comparison  and  the  impact  of 
the  move  on  current  employees  and  support 
staff.  High  cost  of  equipment  transfer/ 
buying  and  salvage  values  are  disturbing 
areas  in  this  report  and  are  not  clearly  ex 
plained. 

We  request  that  the  General  Accounting 
Office  initiate  a  comprehensive  study  into 
the  cost  effectiveness  of  this  proposal  and 
Its  long  term  consequences.  We  have  con- 
tacted the  Veterans'  Administration  and  re- 
quested that  the  transfer  of  insurance  serv- 
ices to  Philadelphia  be  delayed  until  this 
GAO  report  is  finished  and  we  have  had  an 
opportunity  to  review  your  findings. 

Thank  you  for  your  consideration  in  this 
m%tter. 

Sincerely. 
Dave  Durenberger,  U.S.  Senator.  Rudy 
Boschwitz.  U.S.  Senator.  Martin  Sabo. 
U.S.  Represenutlve;  Timothy  Penny, 
U.S.  Represenutlve:  Bruce  Vento.  U.S. 
Representative;  Arlan  Stangeland. 
U.S.  Represenutlve:  William  Prenzel. 
US.  Represenutlve:  Vin  Weber.  U.S. 
RepresenUUve:  Gerry   Slkoraki.   U.8. 


Representative;  James  Ol)erstar.  U.S. 
Representative. 
Mr.  DURENBERGER.  On  Septem- 
ber 16.  1987.  the  GAO  responded  with 
a  report  that  seriously  questioned  the 
basis  on  which  the  VA  was  proceeding: 
Cost  savings.  The  report,  which  I  ask 
be  included  in  the  Record  at  this 
point,  stated  that  the  validity  of  the 
VA's  assumptions  was  debatable,  and 
that  the  consolidation  might  not  real- 
ize any  savings  at  all. 

There  being  no  objection,  the  report 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Proposed  Consolidation  of  Philadelphia 

AND  St.  Paul  Insurance  Offices 

[B  2290291 

U.S.  General  Accounting  Office. 

Washington.  DC. 

HUMAN  resources  DIVISION 

(September  16.  1987  > 

The  Honorable  Rud.v  Boschwitz: 

The  Honorable  Dave  Durenberger: 

United  States  Senate; 

The  Honorable  Bill  Frenzel; 

The  Honorable  James  L.  Oberstar: 

The  Honorable  Timonthy  J.  Penny; 

The  Honorable  Martin  Olav  Sabo: 

The  Honorable  Gerry  Sikorski; 

The  Honorable  Arlan  Stangeland; 

The  Honorable  Bruce  F.  Vento; 

The  Honorable  Vm  Weber; 

House  of  Representatives; 

In  response  to  your  May  7.  1986.  request, 
we  have  reviewed  the  Veterans  Adminisira 
tion's  (VA's)  cost-benefit  analysis  of  a  pro 
posal  to  consolidate  its  insurance  operations 
by  merging  the  St  Paul  office  with  the 
Philadelphia  office. 

VA  estimated  that  during  the  first  5  years, 
the  consolidation  would  save  $3.94  million. 
On  a  discounted  basis  (estimated  present 
value  of  future  costs  and  savings).  VA  esti- 
mated 5-year  savings  of  $2.4  million. 

We  question  the  validity  of  VA's  estimated 
savings  because  (1)  those  for  personnel  cost 
were  made  primarily  on  the  basis  of  lower 
salaries  in  Philadelphia  without  consider- 
ation that  at  the  time  of  the  analysis.  Phila 
delphia's  productivity  level  and  lower  and 
(2)  those  for  space  cost  in  Philadelphia  to 
accommodate  the  St.  Paul  operations  were 
not  included.  We  believe  that  VA  s  estimat- 
ed 5-year  savings  would  be  greatly  reduced 
or  could  be  eliminated  if  (1)  the  Philadel 
phia  office's  future  productivity  is  similar  to 
its  current  productivity  and  (2)  office  space 
cost  was  included.  VA  does  not  agree  with 
us. 

BACKGROUND 

VA'S  life  insurance  program  is  adminis- 
tered by  its  Philadelphia  and  St.  Paul  insur- 
ance field  offices.  During  fiscal  year  1987. 
staffing  was  about  427  positions  for  Phila- 
delphia and  about  163  for  St.  Paul.  In 
March  1987,  VA  administrated  about  3.7 
million  life  Insurance  policies,  issued  to  vet- 
erans of  the  Korean  conflict  and  prior  wars 
and  to  disabled  veterans.  Of  this  total. 
Philadelphia  administered  about  2.4  million 
policies  and  St.  Paul  atMUt  1.3  million.  For 
the  past  20  years  or  more,  most  veterans'  in- 
surance has  been  administered  by  private 
insurance  companies  under  VA  supervision 
rather  than  directly  by  VA.  As  a  result.  VA's 
workload  has  declined  and  will  continue  to 
decline. 

VA  had  already  consolidated  its  insurance 
operations  twice,  consolidating  13  insurance 


field  offices  into  3— Denver.  Philadelphia, 
and  St.  Paul-before  1959.  In  a  1962  report. 
GAO  stated  that  insurance  services  for  vet- 
erans would  not  be  adversely  affected  if 
either  the  three  field  offices  were  further 
consolidated  into  one  or  two  of  the  field  of- 
fices were  consolidated  into  one.  GAO  said 
that  the  most  logical  single-office  operation 
would  bo  in  Philadelphia  because  about  two 
thirds  of  all  VA  insurance  accounts  were 
processed  there.  Following  this  report,  VA 
moved  the  Denver  office  to  St.  Paul. 

In  a  1969  report  (B- 114859.  Sept.  29.  1969). 
GAO  recommended  that  VA  consolidate  its 
St.  Paul  office  with  the  Philadelphia  one. 
GAO  estimated  savings  of  $872,500  annually 
during  the  first  4  years  after  the  consolida- 
tion becan  in  1970  and  as  much  as 
$1,118,700  each  year,  beginning  in  January 
1974.  GAO  estimated  onetime  costs  would 
be  about  $2  5  million,  but  pointed  out  that 
accumulated  savings  would  exceed  nonre- 
curring rests  within  3  years.  Estimates  of 
costs  and  .savings  made  in  1969  cannot,  how- 
ever, be  expected  to  be  applicable  to  a  con- 
solidation initiated  in  1987.  given  the  reduc 
tion  in  tlie  size  and  staffing  of  the  insurance 
operations  since  that  time. 

In  January  1986.  VA  completed  an  initial 
cost-tK-nefit  analysis  to  evaluate  the  feasibil- 
ity of  consolidating  its  two  insurance  offices. 
The  conclusion  of  this  analysis  was  that  it 
was  cost  beneficial  to  con.solidale  the  two  of- 
fices at  the  Philadelphia  location;  an  18 
month  pha.sed  consolidation,  to  be  initiated 
in  April  1986.  was  recommended.  VA  adopt- 
ed this  recommendation  but  with  a  com- 
mencement date  of  October  1.  1986. 

In  July  1986.  we  began  a  review  of  the  VA 
analysis:  in  September  1986.  we  discussed 
the  tentative  results  with  the  requesters  of- 
fices. At  that  time,  we  pointed  out  concerns 
we  had  about  certain  aspects  of  VA's  analy 
sis.  Before  we  were  able  to  fully  resolve 
these  concerns  and  write  our  report,  the 
Congress  passed  legislation  for  fiscal  year 
1987  appropriations  including  provisions  de- 
laying VAs  initiating  the  consolidation 
until  October  1.  1987. 

At  the  request  of  the  Office  of  Manage 
ment  and  Budget.  VA.  in  December  1986.  re- 
calculated its  costs-l)enefit  analysis,  and  pro- 
vided it  to  us  in  January  1987.  VA  officials 
made  some  adjustments  to  the  recalculation 
and.  in  May  1987.  provided  the  adjusted  re- 
calculation to  us.  This  recalculation  elimi- 
nated some  of  our  concerns  relative  to  VA's 
January  1986  analysis. 

SCOPE  AND  METHODOLOCY 

We  focused  mainly  on  three  critical  ele- 
ments of  VA's  consolidation  justification:  (1) 
recurring  savings  for  the  cost  of  personnel, 
(2)  recurring  savings  for  the  cost  of  space,  as 
well  as  equipment,  and  (3)  projected  one- 
time cost  for  relocation.  We  reviewed  the 
methodology  and  computations  that  VA 
used  to  estimate  the  costs  and  savings  of 
consolidation.  We  did  not  address  the  basic 
question  of  whether  VA  should  consolidate 
the  Philadelphia  and  St.  Paul  offices. 

We  made  our  review  at  VA's  central  office 
in  Washington,  D.C..  and  at  the  St.  Paul 
and  Philadelphia  offices.  Our  review  includ- 
ed: 

Interviewing  VA  officials  to  obtain  their 
comments  and  explanations  on  how  VA  did 
the  cost-benefit  analysis: 

Testing  the  arithmetical  accuracy  and 
methodological  appropriateness  of  selected 
aspects  of  VA's  analysis  including  obUinlng 
and  examining  documentation  supporting 
selected  daU  elemenU: 
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Interviewing  and  obtaining  data  from 
General  Services  Administration  (GSA)  offi- 
cials in  both  cities  concerning  VA's  rental  of 
office  space:  and 

Obtaining  data  from  the  Office  of  Person- 
nel Management  concerning  ( 1 )  federal  em- 
ployment opportunities  in  the  St.  Paul  area 
and  (2)  federal  employees'  experience  with 
early  retiremcmt. 

GAO  Ef  ALUATION  OF  VA  STUDY 

VA'S  estimated  .savings  of  $3.94  million 
over  a  5-ycar  period  are: 

Personnel  cost.  $3  04  million: 

Space  cost.  $1.88  million:  and 

Equipment  cost.  $0.54  million. 

The  total  costs  saved  are  $5.46  million, 
less  $1.52  million  for  the  cost  of  relocation, 
equaling  $3.94  million  (undi.scounted). 

We  are  not  questioning  VA's  estimates  of 
savings  in  cost.s  of  equipment  and  reloca- 
tion. However,  we  believe  that  VA's  estimat- 
ed savings  in  personnel  cost  and  office  space 
cost  are  not  valid.  VA  s  estimated  savings  in 
personnel  cost  were  ba.sed  on  the  difference 
between  the  average  .salaries  at  the  two  of- 
fices, which  were  lower  at  Philadelphia,  and 
expected  savings  of  24  positions— mostly  su- 
pervisory and  clerical  However.  VA.  in  cal- 
culating estimated  savings  in  personnel  cost, 
did  not  consider  that  VAs  statistics  showed 
that  Philadelphias  productivity  was  lower 
than  St.  Paul's.' 

Moreover.  VA  did  not  include  the  cost  for 
space  in  Philadelphia  that  had  been  allocat 
ed   to  accommodate   the   operations   to   be 
transferred  from  St.  Paul. 

estimated  savings  AND  COST  FOR  PERSONNEL 

VA's  estimated  5-year  savings  of  $3.04  mil- 
lion for  personnel  included  (1)  savings  of 
$2.26  million  ($451,000  annually)  because 
the  average  salaries  for  Philadelphia  em- 
ployees were  lower  than  for  St.  Paul  em- 
ployees and  (2)  savings  of  $1.63  million  be- 
cause VA  estimated  that  24  positions  would 
be  eliminated. 2  and  (3)  added  cost  of  $0.85 
million  because  of  an  overlap  of  employees 
at  the  two  offices  during  the  18-month 
phase-in  period. 

According  to  the  VA  analysis,  the  average 
salary,  as  of  June  30.  1986.  in  the  Philadel- 
phia office  was  about  $2,600  lower  than  in 
the  St.  Paul  office.  However,  although  the 
average  Philadelphia  salary  on  June  30, 
1986,  was  lower,  VA  work  measurements 
covering  that  period  showed  that  productiv- 
ity in  St.  Paul  was  substantially  higher. 

According  to  VAs  productivity  indexes  for 
fiscal  year  1982  through  the  first  half  of 
fiscal  year  1987,  as  shown  in  table  1,  Phila- 
delphia out-performed  St.  Paul  through 
1984.  In  fiscal  year  1985.  Philadelphia's  per- 
formance declined  so  that  it  was  8  percent 
less  efficient  that  St.  Paul.'  Since  then,  the 
disparity  between  the  performances  of  the 
two  offices  has  substantially  increased.  For 
fiscal  year  1986  and  the  first  half  of  1987. 
St.  Paul  was  about  26  percent  more  efficient 
than  Philadelphia. 
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-PIWDUCTIVITY  INDEXES  COMPARED  FOR 
PHILADELPHIA  AND  ST  PAUL 


■  Productivity  relates  the  output  of  an  individual 
ortuilzation  to  the  labor  required  to  produce  the 
output. 

'These  savings  are  for  only  a  portion  of  the  5- 
year  period  tiecause  VA  did  not  expect  the  24  posi- 
tions to  be  Immediately  terminated. 

'  Efficiency  is  the  difference  between  the  produc- 
tivity Indexes  of  the  two  offices  and  the  ratio  of 
that  difference  to  the  index  for  the  less  productive 
office. 


Pioducbvilv 

inKi 

Pwcwt  by  wiKh 

St  Paul  IS  mote 

Ptiil]iWpl»a 

SI 

Plul 

eHiciml  than 
Pluladrtmu  ' 

liM^l  yu) 

19V 

810 

790 

3 

1983 

tio 

810 

7 

I9«4 

93  0 

87  0 

1 

I98S 

87  0 

94  0 

i 

1986' 

109/ 

137  7 

n 

198?  (6  months) 

97  5 

U?6 

?6 

'  S«  locilnote  ■ 

■  V»  changed  'Iv  ilamlarils  lor  measuimg  pioduclivily  ir  liscat  yeai  1986  to 
pfovide  mo«e  accuM'e  measurements 

VA  data  we  analyzed  showed  that  the  av 
erage  .salary  was  lower  in  Philadelphia, 
mainly  becau.se  of  a  greater  employee  turn- 
over and  a  large  number  of  lower-paid,  less- 
experienced  employees  in  that  office.  Ac- 
cording to  VA.  the  drop  in  Philadelphias 
productivity  during  fiscal  year  1985  was  at- 
tributable to  (1)  a  temporary"  decline  in 
the  level  of  experience  and  (2)  the  need  to 
train  new  employees. 

Using  VAs  indexes,  we  estimate  that  the 
work  performed  at  the  St.  Paul  insurance 
office  in  fiscal  year  1986  would  be  required 
28  more  full-time  equaivalent  personnel  had 
it  been  performed  at  the  Philadelphia 
office.  Annual  salaries  and  fringe  benefits 
for  these  personnel  on  June  30.  1986.  would 
be  about  $643,500.  We  recognize  that  as  new 
employees  in  Philadelphia  would  gain  expe- 
rience, their  productivity  would  improve. 
However,  it  would  be  expected  that  their 
salaries  would  also  increase  because  of  pro- 
motions: this  would  reduce  the  average 
salary  differences  between  the  offices.  But 
VA's  analysis  did  not  consider  increases  in 
salaries  as  these  employees  were  promoted. 

ESTIMATED  SAVINGS  AND  COST  FOR  SPACE 

VA  estimated  that  it  would  save  $605,000 
in  office  space  annually,  beginning  in  fiscal 
year  1990.  These  savings  equal  the  GSA 
annual  rental  charges  for  the  48.000  square 
feet  of  St.  Paul  office  space,  as  well  as  other 
charges  at  the  building.  Savings  would  be 
nominal  for  the  first  2  fiscal  years  (1988-89) 
of  the  5-year  period,  while  the  consolidation 
was  being  phased  in.  For  the  whole  period. 
VA's  estimated  savings  totaled  $1.88  million. 

VA  did  not.  however,  include  the  cost  of 
space  in  Philadelphia  to  accommodate  St. 
Paul  insurance  operations  as  an  additional 
cost  of  consolidation.  As  the  result  of  a  pro- 
gram change  and  a  reorganization  of  exist- 
ing space.  VA  would  have  sufficient  space, 
about  27.500  square  feet,  available.  Howev- 
er, without  the  consolidation,  the  27.500 
square  feet  would  seem  to  be  in  excess  of 
the  Philadelphia  office's  needs.  Thus,  there 
would  be  an  opportunity  for  VA  to  release 
the  space  to  GSA  and  save  the  rental  cost 
which,  at  current  rental  rates,  is  about 
$202,000  annually. 

The  recurring  rental  cost— $202,000  annu- 
ally for  5  years— would  reduce  VAs  estimat- 
ed savings  of  $1.88  million  in  space  cost  by 
about  $1.0  million. 

AGENCY  COMMENTS  AND  Otn«  EVALUATION 

In  commenting  on  a  draft  of  this  report, 
VA  said  that  the  consolidation  of  its  insur- 
ance operations  was  a  prudent  management 
decision  and  would  result  in  savings. 

Concerning  savings  in  personnel  cost,  VA 
said: 

Personnel  savings  are  based  on  a  model  of 
a  more  efficient  organizational  structure, 
which  "reduces  overhead  costs  for  supervi- 
sion and  clerical  and  support  services,  re- 


flects a  lower  average  grade,  and  is  not  site 
specific."  Because  the  declining  workload  re- 
quires less  staffing,  the  ratio  of  overhead 
costs  as  a  percentage  of  overall  personnel 
cost  will  have  to  increase  if  consolidation 
does  not  occur. 

GAO  attempted  to  use  the  VA's  Depart- 
ment of  Veterans  Benefits'  productivity 
measurement  system  to  offset  the  savings 
that  would  be  achieved  through  the  elimi- 
nation of  the  24  supervisory  and  clerical 
overhead  positions  identified  in  the  VA 
study.  The  system,  installed  in  fiscal  year 
1986.  is  being  refined;  at  this  time,  it  is  not 
possible  to  accurately  compare  relative  pro- 
ductivity between  offices,  especially  two  of- 
fices where  there  is  a  significant  difference 
in  the  workload  mix  and  the  functions  per- 
formed. 

The  productivity  indexes  produced  by  the 
system  do  not  account  for  changes  that  are 
attributable  to  training  or  the  use  of  over- 
time, nor  do  they  reflect  backlogs  that  occur 
when  staffing  falls  below  the  required 
levels. 

GAO  used  productivity  indexes  derived 
from  national  base-year  weights,  which  rep- 
resent averages  for  the  two  offices.  Howev- 
er, these  weights  do  not  reflect  all  of  the 
time  spent  on  administrative  functions- 
support  and  finance— in  Philadelphia:  in  ad- 
dition, these  weights  overstate  the  amount 
of  time  spent  by  the  St.  Paul  office,  where 
most  administrative  functions  are  per- 
formed outside  the  insurance  office. 

GAO  chose  a  "snapshot  picture  of  produc- 
tivity." based  on  the  fiscal  year  1986  produc- 
tivity indexes,  to  arrive  at  the  conclusion 
that  Philadelphia  would  need  28  more 
people  to  do  the  work  being  done  by  St. 
Paul.  GAO's  conclusion  is  unsupported  by 
its  analysis,  in  which  GAO  (1)  used  the 
wrong  base-year  weights  and  (2)  ignored  the 
varying  impact  of  the  fiscal  year  1986  hiring 
freeze  and  early-out  retirement  option, 
which  had  a  direct  impact  on  the  work 
force.  In  Philadelphia,  for  example,  there 
were  46  persons  in  full-time  training  status 
during  fiscal  year  1986  and  78  in  this  status 
during  fiscal  year  1987. 

We  agree  that  consolidation  offers  oppor- 
tunities for  reducing  overhead  costs  as  the 
direct  workload  declines.  Our  report  does 
not  question  VA's  estimated  savings  of  $1.63 
million  in  personnel  cost,  that  is,  24  supervi- 
sory and  clerical  overhead  positions. 

We  did  not,  as  VA  indicated,  use  VA's  pro- 
ductivity measurement  system  to  offset  sav- 
ings of  the  24  overhead  positions.  We  used 
the  system  to  assess  the  reasonableness  of 
VA's  estimated  savings  of  $2.26  million, 
which  were  specifically  based  on  the  aver- 
age salary  difference  between  the  Philadel- 
phia and  St.  Paul  offices.  Lower  salaries  per 
person  may  not  result  in  savings  if  more 
people  are  needed  to  do  the  same  work. 

VAs  productivity  measurement  system 
may  need  to  be  refined,  but  VA  has  used  it 
to  compare  the  performances  of  the  two  of- 
fices. In  responding  to  congressional  inquir- 
ies concerning  the  productivity  of  the  St. 
Paul  and  Philadelphia  offices,  the  VA  Ad- 
ministrator, in  April  1986  letters,  stated 
that  "during  fiscal  years  1982.  1983,  and 
1984.  Philadelphia's  productivity  was  higher 
than  that  of  St.  Paul":  however,  during 
fiscal  year  1985,  Philadelphia's  productivity 
dropped  because  of  a  decline  in  the  experi- 
ence level  of  new  employees.  This  Informa- 
tion is  consistent  with  the  productivity  In- 
dexes we  used  for  those  years. 

VA  said  that  its  productivity  indexes  do 
not  account  for  changes  attributable  to 
training,  use  of  overtime,  or  backlogs  that 
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occur  when  staffing  levels  drop.  VAs  com- 
ments Imply  that  the  need  to  train  a  large 
number  of  new  employees  in  fiscal  years 
19M  and  1987  has  continued  to  affect  Phila- 
delphia's productivity.  VA  officials  had  ear- 
lier told  us  that  the  need  for  this  extensive 
training  program  was  attributable  to  a  high 
employee  turnover  rate.  We  agree  that 
hiring  large  numbers  of  employees  needing 
training  could  affect  productivity.  For  that 
reason,  we  do  not  believe  that  the  salary  dif- 
ference between  the  St.  Paul  and  Philadel 
phia  offices,  by  Itself,  necessarily  represent* 
savings  that  might  be  realized. 

The  productivity  measurement  system  in- 
cluded overtime  incurred  by  the  two  offices, 
but  overtime  was  not  used  in  computing  the 
productivity  indexes.  The  percentages  of 
overtime  hours  incurred  relative  to  total 
hours  paid  in  these  offices  were  low.  about 
2.5  percent  for  Philadelphia  and  about  0.6 
percent  for  St.  Paul.  If  overtime  was  consid- 
ered in  computing  productivity  indexes  for 
fiscal  years  1985.  1986.  and  the  first  half  of 
1987.  the  indexes  for  both  offices  would  be 
somewhat  lower,  with  the  reduction  for 
Philadelphia  being  slightly  greater  than  for 
St.  Paul.  The  existence  of  a  backlog,  in  our 
view,  should  not  affect  the  productivity  in- 
dexes, which  are  based  on  input  and  output 
data. 

We  used  national  base-year  weights, 
which  VA  said  represent  averages  for  the 
two  offices.  However,  adjustment  these 
weights  to  reflect  the  time  spent  on  admin- 
istrative and  finance  support  functions  in 
St.  Paul,  which  are  performed  outside  of  the 
insurance  office,  produces  results  that  favor 
St.  Paul's  performance  even  more.  In  addi- 
tion, we  measured  St.  Paul's  performance 
using  Philadelphia's  production  rates,  thus 
adjusting  for  differences  in  the  functions 
performed  by  the  two  offices:  again,  we 
found  St.  Paul's  performance  favored. 

Our  computations  for  staffing  needs  were 
based  on  the  productivity  indexes  for  fiscal 
year  1986;  this  time  period  approximated 
the  June  30.  1986,  date  VA  used  to  calculate 
the  average  salaries,  which  were  the  basis  of 
a  major  portion  of  VAs  estimated  savings  in 
personnel  cost.  We  realize  that  as  the  new 
employees  complete  their  training,  their 
productivity  should  increase.  However,  VAs 
study  did  not  recognize  any  increase  in 
Philadelphia's  salaries,  which  could  be  ex- 
pected as  a  result  of  promotions  to  new  em- 
ployes. 

In  summary.  VA  has.  in  effect,  estimated 
salary  savings  based  on  lower-paid.  Ie.ss-ex- 
perienced  employees  without  recognizing 
that  ( 1 )  such  employees  produce  less  and  (2) 
as  their  productivity  increases,  so  will  their 
salaries.  We  believe  that  productivity  should 
have  been  considered  in  comparing  salaries, 
although  VA's  measurement  system  is  not 
perfect,  it  did  provide  a  basis  for  evaluating 
the  impact  of  differences  in  productivity. 

With  regard  to  space  cost.  VA  said  we  ne- 
glected to  consider  the  onetime  cost  that  VA 
would  have  to  bear  in  order  to  rearrange  the 
Philadelphia  office  so  as  to  release  contigu- 
ous space.  VA  staled  that  VA  officials  had 
recently  discussed  with  GSA  s  Philadelphia 
Regional  Headquarters  the  disposition  of 
the  Philadelphia  space  set  aside  for  the  con- 
solidation, if  the  consolidation  did  not  take 
place. 

According  to  VA.  the  space  could  be  re- 
leased to  GSA.  but  costly  renovations  would 
be  required.  VA  noted  that,  according  to  a 
GSA  representative,  the  space  that  could 
currently  t>e  considered  excess  was  not 
suited  for  another  agency  to  occupy;  there- 
fore. VA  would  have  to  (1)  reorganize  large 


portions  of  the  work  force  to  make  suitable 
space  available  and  (2)  incur  other  costly 
modifications,  such  as  building  a  wall 
around  the  space  the  new  agency  would 
occupy.  VA  said  that  the  GSA  representa- 
tive also  stated  that  the  space  would  tie  dif- 
ficult to  rent  and  would  probably  be  vacant 
for  a  long  time.  If  consolidation  does  not 
occur.  VA  said,  there  would  be  a  significant 
onetime  cost  to  VA  and  no  savings,  unless 
GSA  is  able  to  place  another  tenant  in  the 
space. 

We  believe  the  cost  for  space  allocated  to 
the  consolidation  is  appropriately  part  of 
the  total  consolidation  costs.  We  did  not  in- 
clude the  one-time  cost  to  rearrange  and 
renovate  space  in  Philadelphia  for  a  new 
tenant  because  we  were  not  able  to  reason- 
ably estimate  what  that  cost  might  be;  how- 
ever, we  believe  that  the  onetime  cost  to 
renovate  the  48,000  square  feet  of  space 
that  would  become  available  in  St.  Paul 
under  the  consolidation  would  offset  the 
cost  of  renovating  the  27.500  square  feet  of 
space  in  Philadelphia.  VA  did  not  include  in 
its  study  any  cost  for  renovating  the  St. 
Paul  space  The  cost  of  the  Philadelphia 
renovation  would  l)e  recovered  over  time 
through  the  approximately  $202,000  VA 
would  save  in  annual  rent  charges  for  the 
Philadelphia  space  released  to  GSA. 

If  the  consolidation  does  occur,  the  con- 
cern about  filling  excess  space  in  Philadel- 
phia would  shift  to  St.  Paul.  Because  the 
amount  of  space  leased  by  the  government 
in  Philadelphia  is  considerably  greater  than 
in  St.  Paul,  it  would  seem  to  us  that  the  op- 
portunities for  finding  a  tenant  for  excess 
government-owned  space  would  be  Ijetter  in 
Philadelphia.  According  to  data  provided  to 
us  by  GSA.  the  government  leases  about  1.5 
million  square  feet  of  space  in  Philadelphia 
and  about  250.000  square  feet  in  the  Minne 
apolis-St.  Paul  area.  About  35.000  square 
feet  of  space  that  became  vacant  in  St.  Paul 
in  February  1986.  when  VA's  Data  Process- 
ing Center  relocated,  is  still  vacant.  A  GSA 
official  in  Philadelphia  told  us  that  the 
excess  space  in  Philadelphia  could  possibly 
be  used  for  records  storage.  He  said  that  a 
portion  of  the  building  occupied  by  VA  in 
Philadelphia  was  t>eing  so  used  by  the  Na- 
tional Archives. 

As  arranged  with  your  offices,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  from  Its  issue  date.  At  that 
time,  we  will  send  copies  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs, 
other  appropriate  congressional  committees, 
and  the  Administrator  of  Veterans  Affairs. 
We  will  make  copies  available  to  others  on 
request. 

Janet  L.  Shikles. 
Associate  Director. 

(Appendix  II 

Comments  Prom  the  Veterans' 

Administration 

Veterans'  Administration.  OrricE 
or  THE  Administrator  or  Veter- 
ans' Affairs. 

Washington.  DC.  July  30.  1987. 
Mr.  Richard  L.  Pocel. 

Assistant  Comptroller  General.  Human  Re- 
sources Dtvuion,  U.S.  General  Account- 
ing O/fyce.  Washington.  DC. 
Dear  Mr.  Focel:  The  Veterans  Adminis 
tration    has    been    making    a   concentrated 
effort  to  provide  better  .service  while  also 
improving  efficiency  of  operations.  One  of 
our  most  significant  efforts  in  this  regard 
has  t>een  to  review  very  carefully  the  man- 
agement and  administration  of  the  VA  in- 


surance programs.  The  GAO  Itself  recom- 
mended on  two  previous  occasions  that  we 
consolidate  insurance  activities  in  order  to 
achieve  greater  economy  of  operations.  The 
gradual  decline  in  workload  that  is  occur- 
ring, as  current  policyholders  age  and  death 
t>enefits  are  paid,  prompted  reconsideration 
of  that  recommendation.  The  Office  of  Pro- 
gram Analysis  and  Evaluation,  an  independ- 
ent staff  office  specializing  in  management 
and  consulting  activities,  conducted  a  de- 
tailed analysis  that  considered  a  full  range 
of  options  from  continued  two  site  oper- 
ations to  consolidation  at  St.  Paul  and  con- 
solidation at  Philadelphia.  The  analysis  fo- 
cused on  delivery  of  service  to  veterans  and 
beneficiaries  as  well  as  the  estimated  costs 
and  benefits  of  each  option.  The  study  was 
conducted  over  a  five-month  period  from 
August  1985  to  January  1986.  The  study 
concluded  that  a  consolidation  of  operations 
at  Philadelphia  would  be  the  most  cost-ben- 
eficial and  would  also  result  in  improved 
timeliness  and  service.  For  this  and  for 
other  sound  management  reasons,  the  Con- 
gress was  notified  of  our  intention  to 
achieve  a  consolidation  to  Philadelphia  over 
an  18  month  period  beginning  on  October  1, 
1986,  as  required  by  section  210<b)(2)  of  title 
38.  A  phased  consolidation  was  selected  in 
order  to  minimize  employee  disruption  and 
achieve  an  orderly  transition  even  though  it 
would  t>e  slightly  less  cost-t>eneficial  than 
an  immediate  consolidation. 

Due  to  Congressional  action  precluding 
the  expenditure  of  funds  for  consolidation 
during  Fiscal  Year  1987,  and  at  the  request 
of  the  Office  of  Management  and  Budget, 
the  VA  recomputed  the  results  of  the  cost- 
benefit  analysis  in  December  1986.  The  re- 
sults again  indicate  that  the  VA  could 
achieve  significant  savings  through  the 
transfer  of  St.  Paul  insurance  activities  to 
Philadelphia.  A  net  savings  of  $3.9  million 
and  23.6  full-time  equivalent  employees  can 
be  achieved  over  a  five-year  operational  life 
cycle  (Fiscal  Years  1988-1992).  Once  the 
one-time  implementation  costs  have  been 
offset,  annual  savings  in  excess  of  $1.6  mil- 
lion are  anticipated.  Congress  was  apprised 
of  these  results  on  February  6,  1987. 

The  General  Accounting  Office  (GAO) 
began  a  review  of  our  con.solidation  plan  in 
June  1986.  On  April  8.  1987.  the  VA  received 
a  preliminary  review  of  the  GAO's  findings. 
On  July  10.  1987.  the  GAO  provided  the  VA 
with  a  draft  report  of  these  findings  which 
indicates  in  essence  that  consolidation  is  not 
cost  effctive  due  to  productivity  variances 
and  office  space  costs.  The  VA  does  not 
agree  with  the  findings  in  the  GAO  draft 
report  and  offers  the  following  information 
to  support  our  po.sition  that  the  consolida- 
tion of  Insurance  operations  is  a  prudent 
management  initiative. 

Personnel  savings  are  based  on  a  model  of 
a  more  efficient  organizational  structure 
that  reduces  overhead  costs  for  supervision 
and  clerical  and  support  services,  reflects  a 
lower  average  grade,  and  is  not  site  specific. 
If  consolidation  does  not  occur,  the  ratio  of 
overhead  costs  as  a  percentage  of  overall 
personnel  costs  will  have  to  increase  as  the 
declining  workload  requires  fewer  and  (ewer 
direct  labor  staff. 

In  their  current  analysis.  GAO  attempted 
to  u.se  the  VA's  Department  of  Veterans 
Benefits  (DVB)  Productivity  Measurement 
System  to  offset  the  savings  that  would  be 
achieved  through  the  elimination  of  the  24 
supervisory  and  clerical  overhead  positions 
identified  in  the  study.  Installed  in  FY  86. 
this  system  is  patterned  after  the  Depart- 
ment of  Labor  s  Federal  Productivity  Meas- 
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urement  System,  and  is  designed  primarily 
as  a  management  tool  for  use  in  formulating 
and  justifying  the  Department's  budget  sub- 
mission. DVB  is  refining  the  system,  but 
until  a  new  system  i.s  installed  it  is  not  possi- 
ble to  accurately  compare  relative  produc- 
tivity among  .stations,  especially  the  two  in 
surancc  centers  whi-rc  productivity  amont; 
stations,  especially  the  two  insurance  crn 
lers  where  there  is  a  significant  di((erence 
in  the  workload  mix  and  the  (unctions  per 
formed.  For  example,  the  Philadelphia 
Office  handles  all  of  the  World  War  1 
(USGLI)  accounts,  all  of  the  accounts  that 
are  paid  by  deduct ion.s  from  military  retired 
pay  and  VA  compensation  benefits,  the  New 
York  Slate  Tax  Utters,  the  dividend  hoax 
mail,  and  performs  a  whole  series  of  admin- 
istrative support  and  finance  functions  that 
are  not  performed  by  the  Insurance  Divi 
sion  in  St.  Paul. 

Productivity  is  an  after  the  fad  measure 
menl  that  does  not  nece.ssarily  reflect  a  sta 
lion's  ability  to  produce,  but  rather  what  it 
did  produce  with  a  given  employment 
during  a  given  period  of  time.  The  current 
system  measures  the  change  over  a  period 
o(  time  in  the  amount  of  employee  re- 
sources (FTE)  required  to  produce  certain 
selected  groups  of  end  products.  The  index- 
es produced  by  the  system  do  not  account 
for  changes  that  are  attributable  to  training 
or  the  use  of  overtime,  nor  do  they  reflect 
backlogs  that  occur  when  staffing  falls 
below  the  required  levels. 

Local  base  year  weights  are  used  to  reflect 
the  amount  of  FTE  required  in  the  base 
year  to  produce  1.000  end  products.  The  di( 
ferent  local  base  year  weights  developed  for 
both  Insurance  offices  reflect  in  part  the 
differences  in  the  functions  that  are  per- 
formed as  well  as  the  difference  in  the  types 
of  work  performed.  The  national  base  year 
weights  represent  averages  for  the  two  of- 
fices. However,  national  base  year  weights 
do  not  reflect  all  of  the  time  spent  on  insur- 
ance support  activities  in  Philadelphia  and 
overstate  the  amount  of  time  spent  on  in- 
surance support  activities  in  St.  Paul  where 
most  administrative  and  finance  support 
functions  are  performed  in  other  divisions. 
In  using  the  Indexes  based  on  national  base 
year  weights,  GAO  has  in  effect  compared 
apples  to  oranges. 

In  addition.  GAO  chose  a  snapshot  pic- 
ture of  productivity  based  on  the  FY  86  in 
dexes  to  arrive  at  its  conclusion  that  Phila- 
delphia would  need  28  more  people  to  do 
the  same  work  that  St.  Paul  is  currently 
doing.  The  fact  of  the  matter  is  that  both 
offices  have  been  very  productive  under  the 
current  and  previous  systems.  The  conclu- 
sion reached  by  GAO  that  28  more  employ- 
ees would  t)e  needed  in  Philadelphia  is  un- 
supported by  their  analysis  which  used  the 
wrong  base  year  weights,  and  ignored  the 
varying  impact  of  the  FY  86  hiring  freeze 
and  early  out  retirement  option  which  had  a 
direct  impact  on  the  work  force.  In  Philadel- 
phia, for  example,  there  were  46  Individuals 
in  a  full  time  training  sUtus  during  FY  86 
and  78  in  full  time  training  status  this  year. 
The  GAO  findings  regarding  space  costs 
rest  on  the  supposition  that  a  block  of  space 
could  be  released  to  the  General  Services 
Administration  in  the  Philadelphia  building 
if  a  consolidation  does  not  occur.  Even  if 
GSA  is  able  to  find  a  tenant  for  that  space, 
GAO  neglected  to  consider  the  one-time 
costs  which  the  VA  would  have  to  bear  to 
rearrange  the  entire  office  to  release  a  con- 
tiguous block  of  space  while  maintaining  an 
efficient  office  layout  and  the  security  and 
office  integrity  required  in  any  operation.  In 


our  discussions,  the  GAO  constantly  elhpha- 
sized  the  need  to  consider  cost  to  the  Gov- 
ernment rather  than  cost  to  the  VA.  Yet 
unless  GSA  is  able  to  place  another  tenant 
if  consolidation  does  not  occur,  there  will  be 
no  savings  at  all  and  actually  result  in  sig- 
nificant one-time  costs  to  the  VA. 

In  our  analysis,  the  GSA  regional  officials 
indicated  to  us  that  it  was  doubtful  that  the 
space  in  Philadelphia  could  be  used  by  an- 
other agency.  As  recently  as  July  5.  1987, 
VA  officials  again  discussed  this  issue  with 
GSA  s  Philadelphia  Regional  Headquarters 
and  were  informed  that  the  VA  could  re 
lease  the  space  back  to  GSA,  but  GSA 
would  put  certain  requirements  on  it  that 
could  make  it  costly  to  release.  For  example, 
any  space  to  be  made  available  to  another 
agency  would  need  '.o  be  accessible  and  as- 
signable ".  A  GSA  represenlative  familiar 
with  the  location  of  the  Insurance  activity 
staled  that  the  area  that  could  currently  be 
considered  excess  is  located  in  a  corner  of 
the  building  that  would  not  be  suitable  for 
another  agency  to  occupy.  Therefore.  GSA 
would  require  the  VA  to  reorganize  large 
portions  of  the  work  force  to  free  up  space 
in  the  front  portion  of  the  building.  Fur- 
ther, he  stated  that  other  costly  modifica- 
tions would  need  to  be  made  and  he  cited 
the  specific  example  of  the  need  to  build  a 
wall  around  whatever  space  the  new  agency 
would  occupy. 

In  addition,  when  questioned  as  to  the 
likelihood  of  obtaining  another  tenant  for 
the  space,  even  with  the  above-mentioned 
modifications,  the  GSA  representative 
stated  that  it  would  be  difficult  to  rent  and 
would  'probably  be  vacant  for  a  long,  long 
time  ".  In  light  of  this,  the  27.500  square  feet 
of  space  that  would  be  used  for  the  consoli- 
dated office  could  theoretically  be  made 
available.  However,  as  a  practical  matter, 
that  does  not  mean  that  it  can  become  pro- 
ductive space  by  releasing  it  back  to  GSA. 
Since  the  additional  staff  required  by  the 
consolidation  is  the  only  realistic  way  of  fill- 
ing the  space  in  question  and  it  would 
remain  vacant  and  unproductive  without 
that  staff,  the  stated  reduction  by  $1.0  mil- 
lion in  the  VA's  estimated  savings  is  not 
likely  to  occur,  as  is  suggested  by  the  draft 
report. 

We  believe  that  a  consolidation  will  be 
cost-beneficial  and  are  confident  that  the 
estimated  personnel  savings  can  be  achieved 
while  improving  service.  We  also  feel  that 
there  are  additional  economies  of  scale  that 
can  be  achieved  through  consolidation  of 
the  Insurance  program.  Although  GAO 
made  no  mention  of  this  in  the  current 
draft  report,  the  following  statement  ap- 
peared in  an  earlier  report: 

"In  addition  to  achieving  the  savings  iden- 
tified by  our  review,  we  believe  that  other 
savings  could  possibly  be  achieved  in  the 
future  because  of  greater  opportunities  for 
increased  efficiency  and  effectiveness  from 
centralizing  all  insurance  field  operations  at 
one  site."  (page  11  of  GAO's  Report  to  the 
Congress  on  "Savings  Available  Through 
Consolidation  of  Veterans  Administration 
Insurance  Field  Offices,"  dated  September 
29.  1969.) 

In  conclusion,  we  do  not  believe  the  GAO 
has  found  valid  reasons  for  the  consolida- 
tion not  to  take  place. 
Sincerely, 

Thomas  K.  TtmnAOE. 

Administrator. 

Mr.  DURENBERGER.  As  I  know 
the  managers  are  aware,  there  are  two 
measures  which  have  been  sent  over  to 
the  Senate  from  the  House  of  Repre- 


sentatives containing  amendments 
barring  the  VA  from  proceeding  with 
the  consolidation.  As  a  matter  of  fact, 
the  VA  has  been  prevented  from  im- 
plementing the  consolidation  during 
fiscal  year  1987  by  a  previous  action  of 
the  Congress,  and  that  bar  is  almost 
certain  to  be  extended  in  the  HUD  said 
independent  agencies  appropriation 
bill. 

What  I  would  like  to  ask  the  two 
managers  of  this  bill,  the  chairman 
and  ranking  member  of  the  Veterans' 
Affairs  Committee,  is  do  you  believe  it 
would  be  wise  and  appropriate  for  the 
VA  to  proceed  at  this  time  with  the 
consolidation? 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Senator  from  Minnesota  for 
bringing  this  issue  to  the  attention  of 
the  Senate.  I  do  not  normally  associ- 
ate myself  with  efforts  to  mandate  the 
location  or  organization  of  VA  facili- 
ties. In  this  case,  however,  the  VA 
seems  determined  to  proceed  with  a 
proposed  consolidation  of  facilities 
which  makes  absolutely  no  sense. 

The  current  organization,  with  VA 
insurance  centers  located  in  St.  Paul 
and  Philadelphia,  is  working  well. 
There  is  more  than  enough  workload 
for  two  insurance  centers  and  any  sav- 
ings from  improved  management  can 
be  realized  with  two  centers  as  well  as 
with  one. 

I  wish  to  emphasize  that  this  is  not  a 
political  issue.  This  is  not  a  Minnesota 
issue.  The  issues  are:  service  to  veter- 
ans, and  efficient  use  of  taxpayer 
money. 

The  GAO  study  referred  to  by  our 
colleague  from  Minnesota  makes  clear 
that  the  claimed  savings  resulting 
from  the  move  simply  do  not  exist. 
What  does  exist  are  the  costs  and  dis- 
ruption that  would  be  imposed  by  up- 
rooting and  moving  a  well  functioning 
and  efficient  office  and  its  work  force 
halfway  across  the  country. 

In  short,  the  current  system  is  not 
broken  and  the  proposed  move  wo  •  - 
not  fix  it.  even  if  it  were  broken.  I.-  w- 
ever,  it  is  clear  that  the  proposed  miv.*. 
is  likely  to  cost  money. 

I  urge  my  colleagues  to  review  the 
GAO  report  obtained  by  our  col- 
leagues from  Miruiesota.  I  commend 
them  and  the  rest  of  the  Minnesota 
delegation  on  their  interest  and  initia- 
tive in  obtaining  the  GAO  review  and 
on  their  persistence  in  bringing  the  re- 
sults of  that  review  to  the  attention  of 
the  Senate. 

Again,  this  is  not  a  Minnesota  issue. 

The  current  organization  with  two 
insurance  centers  is  good  for  veterans 
who  depend  upon  the  effective  admin- 
istration of  VA  programs.  It  is  also 
good  for  the  taxpayers  who  have  to 
pay  for  VA  programs. 

Veterans  throughout  the  Western 
United  States,  including  those  in 
Alaska,  California.  Hawaii,  and  Arizo- 
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na  are  now  well  served  by  the  St.  Paul 
center. 

Would  they  be  served  as  well  if  their 
records  are  disrupted  by  a  move? 

Would  they  be  served  as  well  if  their 
mail,  and  the  VA's  responses,  have  to 
travel  the  additional  distance  to  and 
from  the  east  coast? 

Would  they  be  served  as  well  if  their 
long-distance  calls  are  answered  by  a 
recording  because  of  the  additional 
time  zone  difference? 

The  proposed  consolidation  of  insur- 
ance centers  would  have  enormous 
Impact  on  service  to  veterans,  particu- 
larly those  in  the  Western  United 
States.  For  that  reason,  I  wish  to  put 
my  colleagues  on  notice  that  I  will 
continue  to  monitor  this  issue  closely. 
I  would  propose  to  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee  and  the  Senators  from 
Minnesota  that  we  join  in  a  letter  to 
the  Administrator  urging  the  VA  to 
take  no  further  action  while  the  com- 
mittee reviews  this  proposal. 

Mr.  CRANSTON.  Mr.  President,  the 
VA's  chief  benefits  director  has  deter- 
mined that  maintaining  2  separate  of- 
fices to  administer  the  VA's  life  insur- 
ance programn— one  office  in  St.  Paul 
with  approximately  163  positions 
during  fiscal  year  1987  and  one  office 
in  Philadelphia  with  approximately 
427  positions  during  fiscal  year  1987— 
runs  counter  to  sound  management 
principles  and  practice.  Specifically, 
the  VA's  chief  benefits  director  has 
made  the  determination,  which  has 
been  endorsed  by  the  head  of  the  VA. 
that  maintaining  the  two  offices;  first, 
creates  a  dual  management  structure 
and  unnecessary  organizational  layer- 
ing; second,  diffuses  authority  and  re- 
sponsibility, thus  making  it  more  diffi- 
cult to  fix  managerial  accountability: 
third  unnecessarily  broadens  the  chief 
benefits  directors'  span-of -supervisory- 
control  thus  jeopardizing  effective  or- 
ganizational communication  and  re- 
sponsiveness: and  fourth,  is  counter- 
productive because  the  workload  in 
the  insurance  program  is  declining  and 
it  would  be  administratively  undesir- 
able to  maintain— and  justify— two 
separate  offices. 

Mr.  President,  the  proposal  to  con- 
solidate the  St.  Paul  VA  insurance 
office  into  the  Philadelphia  office  is 
not  new.  In  separate  1962  and  1969  re- 
ports, the  General  Accounting  Office 
recommended  that  VA  consolidate  the 
St.  Paul  office  into  the  Philadelphia 
office  in  order  to  achieve  greater  econ- 
omy of  operations. 

Moreover,  the  recent  GAO  report, 
which  follows  a  16-month  GAO  analy- 
sis of  the  VA  cost-benefit  study  of  this 
issue— in  which  an  independent  VA 
office  of  program  analysis  and  evalua- 
tion found  that  during  the  first  5 
years  of  the  consolidation  the  VA 
would  save  $3.94  million- did  not  ad- 
dress the  basic  question  of  whether 
the  VA  should  consolidate  the  Phila- 


delphia and  St.  Paul  offices.  Instead, 
GAO  took  a  much  more  indirect  ap- 
proach and  concluded  that  the  VA's 
estimated  5-year  savings  would  be 
greatly  reduced  or  could  be  eliminated 
if  first  the  Philadelphia  office's  future 
productivity  is  similar  to  its  current 
productivity;  and  second,  office  space 
was  included.  The  Administrator  of 
Veterans'  Affairs  strongly  disagreed 
with  this  conclusion— as  acknowledged 
by  the  GAO  in  its  September  16 
report— and  the  Administrator  in  a  de- 
tailed July  30,  1987,  response  to  the 
GAO  draft  report  provided  data  in 
support  of  his  position. 

Finally,  Mr.  President,  I  note  the 
GAO's  statement  on  page  7  of  its 
report  that  GAO  "agrees  that  consoli- 
dation (of  the  two  offices)  offers  op- 
portunities for  reducing  overhead 
costs  as  the  direct  workload  declines." 
Moreover,  GAO's  report  "does  not 
question  VA's  estimated  5  years'  sav- 
ings of  $1.63  million  in  personnel  costs, 
that  is  24  supervisory  and  clerical  posi- 
tions." It  is  this  savings  that  is  the  es- 
sence of  the  VA's  argument. 

Mr.  President,  nevertheless,  this 
matter  is  not  at  all  free  from  doubt. 
The  GAO  has  raised  some  good  points, 
and  so  has  the  VA  in  response.  In  light 
of  the  fiscal  year  1988  prohibition  on 
the  consolidation  in  the  HUD-Inde- 
pendent  Agencies  Appropriations  Act. 
1988.  already  passed  by  the  House  and 
approved  in  the  bill  reported  by  our 
Senate  Appropriations  Committee,  the 
VA  is  going  to  have  ample  time  to 
rethink,  review,  and  restudy  this  issue. 

Mr.  President,  there  is  surely  little 
value  in  false  economies,  especially 
when  disruption  and  relocation  may 
well  adversely  affect  the  quality  of 
service  provided  to  veterans  for  a  con- 
siderable length  of  time.  On  the  othfer 
hand,  long-term  cost  savings  could 
well  more  than  offset  immediate  costs. 
There  seem  to  be  more  questions  than 
answers  here.  Therefore.  I  would  be 
pleased  to  join  my  colleagues  in  a 
letter  to  the  VA  urging  that  no  action 
be  taken  on  the  consolidation  while 
the  Congress  studies  it  further,  and  di- 
recting that  a  careful  reexamination 
of  this  proposed  consolidation  be  un- 
dertaken—preferably by  an  outside 
consultant. 

MURKOWSKI  AMENDMENT  NO     1007 

Mr.  CRANSTON.  Mr.  President, 
before  we  vote  on  Senator  Murkow- 
sKis  amendment.  I  would  like  to  re- 
spond to  some  of  the  points  made  in 
his  October  13  "Dear  Colleague" 
letter. 

First,  Senator  Murkowski  stated 
that  the  provisions  of  title  III  of  S. 
1464  would  "dramatically  expand  the 
nature  and  scope  of  the  (VA's  read- 
justment counseling  program!." 

It  is  correct  that  the  legislation 
would  permit  the  VA  to  provide  read- 
justment counseling  services  to  new 
categories  of  veterans  (World  War  II 
and    Korean    conflict    veterans)    and 


active-duty  service  personnel  (those 
who  served  during  the  Vietnam  era  or 
since  in  combat  situations).  However, 
because  of  the  discretionary  nature  of 
these  changes,  I  do  not  believe  that  it 
is  fair  to  characterize  this  as  a  dramat- 
ic expansion. 

The  only  new  category  of  veterans 
that  the  legislation  would  entitle  to  re- 
adjustment counseling  services  are 
those  who  have  served  since  the  end  of 
the  Vietnam  era  in  combat  situations. 
Both  Senator  Murkowski  and  the  ad- 
ministration have  expressed  support 
for  this  provision. 

The  only  other  basis  for  asserting 
that  the  legislation  "dramatically"  ex- 
pands the  existing  program  is  a  provi- 
sion that  would  permit  the  VA  to  fur- 
nish other  VA  benefits  and  services  at 
vet  centers  using  employees  who  are 
currently  employed  elsewhere  in  the 
agency.  Again,  this  is  a  discretionary 
authority  and  the  VA  can  already  do 
this  and  has  in  some  cases. 

It  seems  somewhat  ironic  for  Sena- 
tor Murkowski  to  raise  concerns 
about  program  expansion  in  view  of 
his  authorship  of  the  pilot  program  of 
Vietnam  veteran  resource  centers  en- 
acted in  1985  to  require  the  transfor- 
mation of  10  regular  vet  centers  into 
multiservice  centers  to  furnish,  in  ad- 
dition to  readjustment  counseling 
services,  expanded  assistance  with 
other  VA  benefits  and  services. 

Second.  Senator  Murkowski  stated 
that  the  measure  would  "in  effect, 
freeze  \n  place  the  189  separate  cen- 
ters, without  regard  to  workload  or  ef- 
fectiveness." 

In  lieu  of  current  law,  which  re- 
quires eliminating  more  than  half,  at 
least  95,  of  the  existing  community- 
based  centers  over  an  arbitrary  2-year 
lime  period,  title  III  of  S.  1464  would 
establish  a  process  through  which  the 
VA  could  relocate  or  close  an  existing 
vet  center  after  evaluating  such  an 
action  according  to  a  series  of  specified 
criteria— which  are  based  directly  on 
criteria  the  VA  developed— and  giving 
the  two  Veterans'  Affairs  Committees 
60-days  advance  notice  of  the  propos- 
al, including  the  results  of  the  applica- 
tion of  the  specified  criteria.  If  the  VA 
proposed  to  close  or  relocate  a  sub- 
stantial number  of  centers  in  a  par- 
ticular year,  the  bill  requires  that  8- 
months  notice  be  provided  so  as  to 
permit  legislative  consideration  of  the 
import  of  the  changes. 

The  only  way  that  this  approach 
could  be  construed  as  freezing  in  place 
the  existing  number  of  centers  is  if 
one  believes  that  it  would  not  be  possi- 
ble to  justify  any  proposed  relocations 
or  closures.  I  do  not  hold  that  view 
and  indeed  have  already  agreed  to  a 
relocation  of  a  vet  center  in  California. 
Where  good  justification  exists.  I  feel 
sure  other  of  our  colleagues  would  do 
the  same. 
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Third.  Senator  Murkowski  stated 
that  this  measure  would  'perpetuate 
the  misconception  that  Vietnam  veter- 
ans are  outcasts,  to  be  perpetually  seg- 
regated from  the  rest  of  society." 

As  the  author  of  the  1979  legislation 
that  led  to  the  establishment  of  the 
vet  centers,  I  have  never  perceived  the 
program  as  making  Vietnam  veterans 
"outcasts "  or  that  somehow  veterans 
seeking  assistance  at  such  facilities  are 
"segregated  from  the  rest  of  society" 
any  more  than  a  veteran  receiving 
care,  for  example,  in  a  VA  nursing 
home  is  so  segregated.  Rather,  I  see 
both  as  receiving  needed  care  and  serv- 
ices in  an  appropriate  setting. 

Robert  MuUer,  the  founder  and  im- 
mediate past-president  of  the  Vietnam 
Veterans  of  America,  the  only  national 
veterans  organization  dedicated  exclu- 
sively to  the  concerns  of  Vietnam  vet- 
erans certainly  does  not  see  vet  cen- 
ters this  way  in  his  recent  letter  to  me 
in  which  he  stated: 

The  vet  centers  are  not  only  one  of  the 
most  successful  programs  in  the  history  of 
veterans  affairs,  they  are  also  enormously 
popular  with  legislators,  health  care  profes- 
sionals and  veterans. 

In  contrast  to  the  characterization 
of  vet  centers  in  Senator  Murkow- 
sKis  October  13  letter,  my  feeneral 
evaluation  of  the  centers  would  be 
more  in  line  with  the  sUtement  Sena- 
tor Murkowski  made  during  a  hear- 
ing of  our  committee  in  1983  when  the 
committee  was  considering  legislation 
to  extend  the  program: 

Alaska's  four  vet  centers  have  provided 
crucial  services  to  veterans  spread  out  over 
an  area  one-fifth  the  size  of  the  Lower  48. 
Prom  Kenai  to  Fairbanks.  AK.  Vietnam  vet- 
erans have  benefited  greatly  from  the  read- 
justment counseling  assistance  provided  by 
the  hard-working  vet  center  operators  m 
the  SUte.  These  centers  have  become 
highly  visible  and  meaningful  symbols  of 
what  this  country  has  to  offer  those  who 
served  their  country. 


Fourth.  Senator  Murkowski  noted 
that  the  provisions  of  title  III  of  S. 
1464  brought  before  the  committee 
with  'no  chance  for  health  care  pro- 
viders or  veterans'  organizations  to 
study  and  comment  on  the  bill"  and 
enclosed  copies  of  letters  from  veter- 
ans" organization  asking  for  an  oppor- 
tunity to  express  their  views  on  the 
legislation.  .     .    ^   . 

Although  this  sUtement  is  techni- 
cally correct,  the  committee  did  re- 
ceive testimony  on  the  Vet  Centers 
Program  twice  this  year— on  February 
18  and  19  regarding  S.  477  and  on  May 
21  regarding  S.  6— and  I  described  in 
detail  during  our  conunittee's  May  21 
hearing  my  Intentions  with  regard  to 
the  introduction  of  legislation— ulti- 
mately introduced  as  S.  1501— dealing 
with  the  Readjustment  Counseling 
Program,  thereby  putting  the  various 
veterans  organizations  on  notice  re- 
garding this  legislation  and  providing 
an  opportunity  for  them  to  provide 
their  views  on  it. 


There  are  times,  I  believe,  when  the 
information  developed  at  hearings  and 
through  the  conunittee's  oversight  ac- 
tivities warrants  preparation  of  legisla- 
tion for  committee  action  without  a 
hearing  on  the  precise  provisions 
brought  before  the  committee.  On  the 
same  date  that  our  committee  acted 
on  S.  1501.  the  conunittee  also  marked 
up  without  prior  hearings  specifically 
on  these  provisions,  S.  1443,  S.  1444,  S. 
1464.  as  well  as  15  Loan  Guaranty  Pro- 
gram changes  and  I  have  heard  no 
similar  complaints  about  that  action. 
In  any  event,  I  was  and  am  satisfied 
that  it  was  sufficiently  important  that 
the  conunittee  act  when  it  did  that 
proceeding  without  benefit  of  a  specif- 
ic hearing  was  fully  justified. 

Finally,  on  the  issue  of  the  views  of 
veterans  organizations  on  S.  1464.  I 
note  that  the  letters  Senator  Mur- 
kowski made  reference  to  were  all 
dated  in  July  and  all  focused  principal- 
ly on  the  issue  of  the  conunittee's 
holding  a  hearing  before  acting  on  this 
legislation  and  did  not  focus  on  the 
merits  of  the  measure.  As  of  this  time, 
both  the  American  Legion  and  the 
Veterans  of  Foreign  Wars  have  resolu- 
tions adopted  by  their  national  con- 
ventions favoring  a  case-by-case  ap- 
proach to  the  relocation  or  closure  of 
any  vet  center,  the  approach  called  for 
in  title  III  on  S.  1464,  and  the  Para- 
lyzed Veterans  of  America  and  the 
Vietnam  Veterans  of  America  have 
both  written  letters  expressly  endors- 
ing the  provisions  of  the  legislation. 
The  Disabled  American  Veterans,  in 
an  August  27  letter  to  me,  stated  "we 
have  not  yet  had  the  opportunity  to 
review  the  language  contained  in  title 
III  of  S.  1464  ". 

Fifth,      Senator     Murkowski     ex- 
pressed concerns  that,  as  a  result  of 
provisions  in  the  measure  which  would 
extend  eligibility  to  active-duty   per- 
sormel  to  receive  counseling  at  vet  cen- 
ters, DOD  might  be  prevented  from 
learning      about     "possible     mental- 
health  problems  which  may  adversely 
affect  [active-duty  personnel's!  ability 
to  perform  sensitive  duties  in  fields 
such   as   nuclear   weapons  or   intelli- 
gence." ^^T^ 
While  I  sincerely   hope  that  DOD 
has  more  effective  ways  of  monitoring 
the  performance  and  health  status  of 
active-duty    service     persormel     than 
using  health-care  records  as  this  state- 
ment suggests,  it  is  precisely  the  likeli- 
hood   that    an    active-duty    member 
might,   because   of  such   monitoring, 
avoid  seeking  assistance  from  the  mili- 
tary for  problems  related  to  his  or  her 
service  that  the  provision  in  title  III  of 
S.  1464  seeks  to  prevent.  In  any  event, 
this  is  a  totally  discretionary  author- 
ity, and  the  administration  need  not 
implement  it.  Further,   personnel  at 
vet    centers    are    already    furnishing 
such   services   in   some   instances   to 
active-duty  personnel  who  seek  it.  and 
I  have  never  heard  a  report  suggesting 


even  remotely  that  this  had  caused 
any  problems  for  our  Armed  Forces. 

Sixth.  Senator  Murkowski  sUted 
that  this  measure  "would  perpetuate 
VA  services  for  some  nonveterans  and 
veterans  with  other-than-honorable 
discharges,  at  a  time  when  resource 
limitations  restrict  the  VA's  ability  to 
provide  care  to  combat  veterans  with 
honorable  service." 

There  are  a  number  of  problems 
raised  by  this  statement. 

For  one  thing,  eligibility  for  VA  ben- 
efits—including for  readjustment 
counseling— is  not  stated  in  terms 
either  of  "combat  veterans"  or  "hon- 
orable service."  With  specific  refer- 
ence to  type  of  discharge  which  quali- 
fies a  veteran  for  VA  benefits,  the 
standard  in  title  38.  United  States 
Code,  is  a  discharge  "under  conditions 
other  than  dishonorable."  Thus,  it  is 
not  clear  what  distinction  is  being 
made  with  this  statement. 

In  addition,  it  is  not  clear  what  the 
reference  to  "some  nonveterans  and 
veterans  with  other-than-honorable 
discharges"  was  meant  to  convey.  The 
only  "nonveterans"  who  are  furnished 
services  in  vet  centers,  as  far  as  I  am 
aware,  are  individuals— family  mem- 
bers and  others  in  close  association 
with  the  veteran— who  receive  services 
as  a  result  of  a  judgment  that  such 
services  are  necessary  for  the  "effec- 
tive treatment  and  rehabilitation  of 
the  veteran,"  the  same  standard  that 
applies  in  furnishing  general  VA 
mental  health  treatment  as  well. 

With  reference  to  "veterans  with 
other-than-honorable  discharges."  as 
was  Just  noted,  veterans  with  dis- 
charges under  conditions  other  than 
dishonorable  are  eligible  for  VA  bene- 
fits so  it  is  certainly  correct  to  suggest 
that  some  veterans  with  other-than- 
honorable  discharges  are  being  fur- 
nished readjtistment  counseling  Just  as 
such  veterans  are  being  furnished 
other  VA  benefits  and  services. 

Seventh,  Senator  Murkowski,  in  de- 
scribing the  transition  requirement  in 
current  law  noted  that  the  "question 
is  not  whether  readjustment  counsel- 
ing services  will  be  provided— but 
where"  and  stated  further  that  "half 
of  the  storefI"onts  can  continue  as  they 
are  while  the  other  half  can  continue 
on  the  grounds  of  VA  medical  cen- 
ters." 

The  question  is,  I  believe,  where  can 
and  will  effective  readjustment  coun- 
seling services  be  furnished.  The  tran- 
sition requirement  refers  to  the  pro- 
gram offering  services  "through"  gen- 
eral VA  health-care  facilities.  That  is 
not  limited  to  a  placement  "on  the 
grounds  of"  a  VA  medical  center,  but 
also  includes  placement  within  a 
VAMC. 

Of  the  initial  nine  centers  that  were 
selected  by  the  VA  for  relocation  earli- 
er this  year,  only  three  were  slated  to 
be  in  separate  buildings  with  no  other 
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general  VA  services  located  in  the 
same  building.  Five  others  were  slated 
to  be  placed  near  or  adjacent  to  exist- 
ing VA  mental  health  clinics,  creating 
the  obvious  impression  that  a  vet 
center  is  simply  another  mental- 
health  facility  or  is  an  extension  of 
mental-health  care  and  that  those 
who  are  being  furnished  services  there 
are  suffering  from  mental  illnesses. 
This  is  a  perception  that  has  been 
wisely  and  deliberately  avoided  since 
the  inception  of  the  program  in  1979 
and  is  one  of  the  fundamental  reasons 
for  the  program's  enormous  success.  I 
believe  that  this  characteristic  should 
be  continued— at  least  in  the  first  few 
years  after  any  center's  relocation. 

Mr.  President,  for  all  of  those  rea- 
sons. I  urge  defeat  of  the  pending 
amendment. 

Mr.  MURKOWSKI.  Mr.  President.  I 
wish  to  respond  to  some  of  the  associa- 
tions made  by  the  distinguished  chair- 
man and  the  Senator  from  Massachu- 
setts. 

A  program  the  Congress  was  assured 
would  be  a  short-term  program  to  ad- 
dress a  unique  problem  would  have  its 
current  format  made  permanent. 

Here  is  what  the  Vietnam  Veterans 
of  America  in  support  of  the  bill  said 
in  its  newsletter. 

ITJhe  bill  would  make  the  VAs  Vet 
Center  Program  virtually  impregnable. 

In  effect,  the  legislation  makes  it  virtually 
impossible  to  close  any  (emphasis  in  the 
original)  Vet  Centers  without  the  express 
consent  of  Congress. 

The  distinguished  author  of  the  bill 
is  quoted  as  telling  that  group.  "The 
Vet  Center  Program  will  be  saved." 

Mr.  President.  1  emphasize  the  issue 
is  not  saving  the  Readjustment  Coun- 
seling Program.  These  services  will  be 
provided  as  long  as  there  is  a  need. 

No  one  is  proposing  to  change  the 
entitlement  fo:  these  services. 

These  services  will  continue  no 
matter  which  way  the  Senate  votes 
today. 

Vet  centers  will  not  close.  Neither 
current  law  nor  my  amendment  re- 
quire a  single  Vet  center  to  close. 

The  issue  is: 

Will  the  scope  and  eligibility  for  the 
program  be  expanded? 

Will  the  program  be  frozen  in  a  pos- 
ture which  mandates  that  Vietnam 
veterans  be  segregated  apart  from  the 
rest  of  Americas  veterans— and.  by  im- 
plication, from  the  rest  of  America"? 

We  also  believe  that  decisions  should 
be  made  on  a  case-by-case  basis,  and 
that  is  exactly  what  the  VA  intends  to 
do.  The  VA  has  established  criteria  to 
make  those  decisions  and.  in  fact.  S. 
1464  sets  forth  the  VA's  criteria  for 
making  such  decisions. 

I  believe  that  the  criteria  are  fair, 
but  I  don't  believe  that  the  most  im- 
portant and  overriding  criteria  is  ac- 
ceptability to  vet  center  clients.  Dis- 
tance from  the  medical  center,  avail- 
ability of  space  on  VA  grounds  and 


workload  date  are  equally  important 
criteria. 

It  deeply  concerns  me  that,  under  S. 
1464.  the  Congress  would,  in  effect, 
make  decisions  on  the  location  of  each 
vet  center.  We  have  a  VA  Administra- 
tor charged  with  that  task.  Let  the  VA 
make  those  management  decisions. 

Current  law— which  my  amendment 
liberalizes— provides  a  mechanism  for 
that  case-by-case  evaluation. 

Restrictions  in  S.  1464  would  make 
case-by-case  change  very  difficult  if 
not  impossible.  For  example: 

Allows  no  more  than  10  percent  of 
vet  centers  to  be  moved  in  1  year. 

Restrictions  on  resource  reductions 
irrespective  of  workload. 

Require  approval  of  vet  center 
changes  by  staff  and  clients. 

The  notice  and  wait  requirement  of 
60  days,  and  the  limitation  on  the 
number  of  vet  centers  to  be  moved  in 
any  year,  does  not  really  allow  these 
case-by-case  decisions.  It  politicizes  the 
process.  Each  time  the  VA  proposes  a 
relocation— chances  are  that  this  body 
will  become  involved  in  determining 
the  fate  of  its  location.  It  will  no 
longer  be  an  administrative  decision 
but  rather  a  congressional  decision. 

That  is.  some  in  this  body  are  of  the 
view  that  "we  are  not  opposed  to  the 
principle  of  relocating  vet  centers." 
The  fact  is  we  wind  up  finding  fault 
with  each  proposed  relocation.  In  the 
final  analysis,  there  is  never  any 
change.  That's  what  I  am  opposed  to. 

GAO  stated  that  relocation  would 
have  no  significant  effect  on  costs,  and 
that  veterans'  access  to  readjustment 
counseling  would  probably  not  be  sig- 
nificantly affected.  GAO  did  not  look 
at  issues  such  as  the  effectiveness  of 
the  program,  but  found  significant 
problems  associated  with  the  VA's 
workload  data  and  lack  of  quality  as- 
surance reviews. 

GAO  may  be  correct  but  cost  is  not 
the  only  issue.  We  are  not  relocating 
the  vet  centers  just  to  save  money. 
The  Congress  has  for  years  advocated 
relocating  the  vet  centers— and  I 
remain  convinced  that  this  action  is 
appropriate. 

It  is  unwise  to.  in  effect,  prohibit  the 
relocation  of  vet  centers  as  proposed 
in  the  committee  bill  without  the  ben- 
efit of  hearings.  We  should  not  indefi- 
nitely perpetuate  the  segregation  of 
the  Vet  Center  Program. 

Most  importantly,  let  us  keep  in 
mind  that  location  is  not  the  reason 
veterans  go  to  vet  centers.  The  team 
leaders,  and  many  counselors  that 
work  with  veterans  are  the  real  heart 
of  readjustment  counseling  services. 

These  counselors  are  full-time  VA 
employees.  I  would  rather  have  them 
working  on  the  grounds  of  medical 
centers— where  they  can  use  their  ex- 
pertise to  help  veterans  if  they  have 
excess  time  rather  than  have  them  iso- 
lated away  from  the  VA  and  lacking 
sufficient  workload  to  keep  them  busy. 


The  GAO  report  shows  the  workload 
data  is  not  reliable. 

Thirty-five  of  one  hundred  files  re- 
viewed showed  no  services  provided. 

Sixty  percent  of  veterarvs  were  seek- 
ing help  with  employment  problems. 
We  have  funded  thousands  of  local 
veterans'  employment  representatives 
and  disabled  veterans  Outreach  Pro- 
gram specialists  to  help  veterans  with 
employment. 

The  claimed  increase  in  workload  vet 
center  softball  games  and  practices- 
such  as  GAO  found  at  one  vet  center. 

If  the  workload  increases,  the  vet 
center  staff  will  still  be  there  to  pro- 
vide counseling. 

The  Readjustment  Counseling  Pro- 
gram will  continue— the  only  question 
is  where  the  counseling  will  be  provid- 
ed. 

The  heart  of  the  program  is  the 
counseling  staff— not  the  buildings. 

If  this  is  true,  the  Readjustment 
Counseling  Program  will  still  be  avail- 
able to  meet  those  needs. 

But  we  need  to  remember:  Vet  cen- 
ters serve  all  Vietnam  era  veterans; 
two-thirds  of  Vietnam  era  veterans  did 
not  serve  in  Southeast  Asia:  three- 
fourths  of  those  who  served  in  South- 
east Asia  did  not  serve  in  combat. 

The  GAO  study  documents  the  fact 
that  vet  centers  don't  focus  on  combat 
veterans.  Eleven  percent  of  the  sample 
were  not  Vietnam  veterans.  Only  49 
percent  of  the  sample  were  seen  for 
problem.s  related  to  their  military 
service.  No  services  were  provided  in 
35  percent  of  the  files  sampled. 

The  vet  center  effectiveness  study 
.shows  60  percent  of  the  veterans 
served  cited  employment  problems. 
This  duplicates  the  function  of  the 
Veterans'  Employment  and  Training 
Service. 

I  agree.  We  can't  turn  our  backs  on 
Vietnam  veterans. 

My  amendment  does  not  turn  the 
Nation's  back  on  Vietnam  veterans. 

It  leaves  unchanged  the  Nation's 
commitment  to  provide  readjustment 
counseling. 

It  would  not  require  a  single  vet 
center  to  close. 

Readjustment  counseling  is  provided 
by  readjustment  counselors— who  will 
continue  their  service— not  by  the 
buildings  in  which  they  work. 

Most  importantly,  my  amendment 
will  allow  the  Senate,  the  VA.  and  the 
Nation  to  welcome  home  our  Vietnam 
veterans. 

It  will  allow  us  to  draw  away  from 
the  idea  that  Vietnam  veterans  can 
only  survive  in  an  isolated  segregated 
setting. 

It  will  allow  services  for  Vietnam 
veterans  to  rejoin  the  VA  medical  care 
system. 

One  of  the  most  difficult,  and  unfair 
burdens  carried  by  the  3  million  veter- 
ans who  .served  in  Vietnam  is  the  mis- 
perception  that  they  are  alienated,  i.so- 
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lated  individuals,  unable  to  function  as 
a  part  of  normal  society. 

I  believe  freezing  the  readjustment 
counseling  program  in  its  current  seg- 
regated format  reinforces  this  false 
stereotype. 

I  believe  adoption  of  my  amendment 
will  begin  to  lift  the  undeserved 
burden  of  this  false  stereotype  from 
the  backs  of  our  Vietnam  veterans. 

Mr.  HECHT.  Mr.  President,  I  rise 
today  in  support  of  veterans  benefici- 
ary travel  legislation.  Recently,  I  held 
a  veterans  forum  in  my  home  State  of 
Nevada.  During  the  forum,  several  vet- 
erans told  me  of  the  great  distances 
they  must  travel  to  receive  proper 
medical  care.  Because  of  the  absence 
of  a  veterans  hospital  in  the  southern 
part  of  the  State,  many  Nevada  veter- 
ans must  travel  a  long  way  to  get  to 
the  closest  veterans  hospital.  As  a  so- 
lution, I  have  worked  to  move  up  con- 
struction of  a  joint  Air  Force/Veterans 
Administration  hospital  at  Nellis  Air 
Force  Base  to  1990,  and  I  am  happy  to 
say  that  we  have  been  successful  in 
that  effort.  Nevertheless,  the  problem 
of  veterans  health  care  is  acute  now. 
and  must  be  addressed.  What  stands  in 
the  way,  unfortunately,  are  recent  VA 
regulations  restricting  reimbursement 
for  veterans  travel  benefits,  called  ben- 
eficiary travel. 

When  the  regulations  changed  many 
of  us  in  the  U.S.  Senate  received  let- 
ters and  phone  calls  from  veterans 
who  are  now  unable  to  travel  to  medi- 
cal facilities  to  receive  care.  In  the 
past,  veterans  were  provided  with 
travel  reimbursement  so  long  as  prior 
authorization  was  requested  and  the 
individual  facility  had  sufficient  fund- 
ing. The  new  regulations  allow  reim- 
bursement only  in  cases  where  special- 
ized modes  of  transportation  are  medi- 
cally indicated,  where  patients  are 
scheduled  for  compensation  and  pen- 
sion examinations,  and  where  travel  is 
in  excess  of  a  100-mile  radius  from  the 
nearest  VA  medical  facility.  Many  vet- 
erans are  left  out  of  this  list. 

I  join  with  my  colleagues  in  express- 
ing opposition  to  these  new  regula- 
tions because  I  believe  they  place  an 
unnecessary  burden  on  veterans  who 
have  faithfully  served  this  country  in 
the  armed  services.  To  restore  travel 
benefits.  I  have  cosponsored  several 
bills  which  will  restore  beneficiary 
travel  to  veterans.  These  proposals 
will  assist  many  of  Nevada's  veterans, 
including  veterans  receiving  treatment 
for  their  service-connected  disabilities, 
veterans  with  a  VA  pension,  and  low- 
income  veterans. 

I  support  this  legislation  because  I 
believe  that  it  Is  Imperative  to  care  for 
oiu-  veterans.  Nevada's  veterans  are  at 
a  critical  point,  since  many  World  War 

II  veterans  are  now  turning  65.  As  the 
ranks  of  veterans  over  65  Increases, 
the  need  for  first  rate  health  care  also 
increases.  I  am  committed  to  doing  ev- 
erything I  can  to  ensure  that  Nevada's 


veterans  are  provided  with  beneficiary 
travel  to  receive  this  care. 

In  summation.  I  am  proud  to  be  a  co- 
sponsor  of  beneficiary  travel  legisla- 
tion, and  I  urge  my  colleagues  to  vote 
for  its  enactment. 

VETERANS'  HEALTH-CARE  PROCRAMS 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  rise 
today,  along  with  the  distinguished 
chairman  of  the  committee.  Senator 
Cranston,  in  strong  support  of  titles  I 
and  II  of  S.  1464.  the  proposed  Veter- 
ans' Administration  Beneficiary 
Travel,  Quality  Assurance,  and  Read- 
justment Counseling  Amendments  of 
1987. 

Mr.  President,  S.  1464  contains  pro- 
visions relating  to  three  issues:  Travel 
reimbursement  for  eligible  veterans  to 
and  from  VA  medical  centers,  VA 
health-care  quality  assurance  pro- 
grams, and  readjustment  counseling 
for  Vietnam-era  veterans.  I  strongly 
support  the  beneficiary  travel  and 
quality  assurance  provisions  included 
in  the  bill  as  reported.  These  provi- 
sions—which address  access  to  care 
and  quality  of  care— are  an  integral 
part  of  the  VA  health-care  system. 

I  remain  opposed  to  title  III  of  the 
bill  which  would  make  significant 
changes  to  the  Vietnam  Veteran  Read- 
justment Counseling  Program— other- 
wise known  as  the  Vet  Center  Pro- 
gram. My  colleagues  perhaps  heard 
the  debate  on  that  issue  and,  thus,  I 
will  not  reiterate  my  concerns  at  this 
time. 

Notwithstanding  my  strong  opposi- 
tion to  title  III  of  S.  1464,  I  believe 
that  generally  that  the  provisions  of 
the  bill  merit  passage  by  the  Senate. 
These  provisions  are  described  in 
detail  in  the  committee  report  which 
accompanies  S.  1464  (S.  Rept.  100- 
187). 

First,  title  I  of  S.  1464— which  is  sub- 
stantially similar  to  legislation  crafted 
by  Senator  Cranston  and  me— would 
provide  travel  reimbursement  after  a 
deductible  of  $7.50— round  trip— is  met 
by  the  veteran  for  each  trip  to  a  VA 
medical  facility  for  veterans  who:  One. 
have  a  service-connected  disability; 
two,  are  recipients  of  a  VA  pension  or 
have  a  pension  level  income;  or  three, 
are  unable  to  defray  the  cost  of  their 
travel,  to  be  determined  by  VA  regula- 
tions. In  order  to  provide  some  relief 
for  veterans  who  are  frequent  users  of 
the  VA  health-care  system— such  as 
those  who  require  dialysis  or  radiation 
treatment  therapies— the  bill  would 
limit  the  veterans'  cost  as  a  result  of 
the  deductible  to  $22.50  per  month  for 
those  who  are  approved  by  the  VA. 
This  legislation  takes  into  account 
that  many— If  not  all— of  our  VA  medi- 
cal facilities  operate  under  extreme 
fiscal  constraint.  Medical  center  direc- 
tors are  forced  to  make  difficult 
spending  decisions.  In  order  to  address 
this  harsh  reality.  S.  1464  provides  for 


a  waiver  authority  whereby  medical 
centers  could  be  authorized  to  pay 
travel  payments  at  reduced  levels  or 
not  at  all— If  determined  to  be  In  the 
best  Interest  of  providing  care  to  veter- 
ans. Finally,  the  bill  provides  a  mecha- 
nism to  promote  the  voluntary  trans- 
portation of  veterans  by  requiring  the 
VA  to  coodinate  with  the  Secretary  of 
Transportation,  veterans'  service  orga- 
nizations, and  others  to  facilitate  such 
transportation.  I  believe  that  the  ap- 
proach taken  in  the  beneficiary  travel 
provisions  are  fair  and  reasonable.  I 
am  pleased  that  this  bill  takes  into 
consideration  the  needs  of  veterans 
while  at  the  same  time  the  tremen- 
dous need  to  control  program  costs. 

Second,  title  II  of  S.  1464  would  im- 
prove the  oversight  of  VA  health-care 
quality   assurance   programs.   Senator 
Cranston  and  I  worked  diligently  to 
develop    companion    measures    which 
would    accomplish    this    goal.    I    am 
pleased  that  the  committee  bill  con- 
tains provisions  derived  from  these  ef- 
forts. I  strongly  believe  that  if  veter- 
ans, the  Congress,  and  the  taxpayers 
are  to  maintain  confidence  in  the  VA 
health-care   system,   we   must   be   as- 
sured that  the  VA  is  delivering  high 
quality    health-care   services.    Among 
other  things,  title  II  of  the  committee 
bill  contains  provisions  derived  from  S. 
1444.  a  measure  which  I  introduced,  to 
set  forth  a  mechanism  for  the  inde- 
pendent review  of  VA  quality  assur- 
ance programs.  Specifically,  this  legis- 
lation  would   enhance   the    role   and 
duties   of   the   VA   inspector   general 
[IG]  by  providing  a  statutory  mandate 
that  there  be  in  the  Office  of  the  IG 
an    assistant    inspector    general    for 
health  care  quality  assurance  review. 
Through  this  office,  an  interdiscipli- 
nary team  of  health-care  professionals 
would  carry  out  important  oversight 
of  quality  of  care  issues.  I  believe  that 
the  IG  should  work  closely  with  the 
medical  inspector  general  in  the  De- 
partment  of   Medicine   and   Surgery; 
however,  I  strongly  believe  that  onslte 
reviews   of   VA   health-care   facilities 
and  analysis  of  information  and  data 
obtained  through  those  reviews  is  vital 
in  order  to  validate  the  Department  of 
Medicine  and  Surgery  information. 

Mr.  President,  I  commend  the  many 
men  and  women  who  serve  veterans  In 
VA  f8w:llltles.  They  are  dedicated  and 
professional  Individuals.  Their  efforts 
have  made  the  VA  health-care  system 
a  model  in  this  country.  However,  an 
effective  quality  assurance  program  is 
essential  so  that  any  quality  of  care 
problems  can  be  quickly  identified  and 
corrected.  Therefore,  the  provisions 
contained  in  title  II  are  vital  to  ensure 
that  such  a  quality  assurance  program 
is  fully  implemented  and  functioning 
effectively. 

Mr.  President,  In  concluding  I  wish 
to  thank  my  friend,  the  distinguished 
chairman  of  the  committee  from  Call- 
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fomia.  Senator  Alam  Ckahston.  I  also 
commend  the  fine  efforts  and  spirit  of 
cooperation  between  the  majority  and 
minority  staffs.  In  particular,  I  wish  to 
aclinowledge  the  work  of  my  most 
dedicated  staff  including  my  chief 
counsel  and  staff  director  Anthony 
Principi.  Lisa  Moore.  Chris  Yoder. 
Laura  Stepovich.  Susan  Theroux.  and 
Anne  Rothgeb.  and  a  new  member  of 
our  staff,  Tom  Roberts.  In  addition.  I 
wish  to  recognize  the  outstanding  ef- 
forts of  Kathleen  McTighe.  my  former 
general  counsel— who  recently  left  the 
staff  to  return  to  graduate  school. 
This  was  among  the  last  legislative  ini- 
tiatives which  she  worked  on.  We  wish 
her  the  best  of  luck  in  her  new  en- 
deavors. I  further  recognize  the  hard 
work  of  the  majority  staff  headed  by 
Jon  Steinberg,  and  including  Ed  Scott. 
Bill  Brew.  Sandi  Isacon.  Liz  Griffin, 
and  Roy  Smith  our  printer. 

I  urge  my  colleagues  to  support  this 
legislation.  I  thank  the  Chair. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  S.  1464.  which  in- 
cludes provisions  I  support  on  benefi- 
ciary travel. 

I  am  a  cosponsor  of  this  bill,  as  in- 
troduced, which  seeks  to  remedy  the 
effects  of  the  VAs  revised  beneficiary 
travel  regulations  which  took  effect  on 
April  13.  1987.  Without  adequate 
travel  allowances,  veterans  through- 
out New  Jersey  who  can't  afford  to 
pay  travel  costs  will  be  denied  the 
decent  health  care  they  earned  when 
they  answered  this  country's  call. 

S.  1464  provides  for  the  payment  of 
beneficiary  travel  reimbursements- 
payments  to  certain  veterans  to  help 
defray  the  costs  of  their  travel  to  VA 
health  care  facilities— to  service-con- 
nected veterans,  to  low-income  veter- 
ans, and  to  veterans  who  need  assist- 
ance to  overcome  the  high  costs  of 
travel  because  :hey  live  in  rural  or 
remote  areas. 

This  bill  is  needed  to  reverse  the  ef- 
fects of  the  VA's  beneficiary  travel 
regulations  which  went  into  effect  in 
April  1987.  Those  VA  regulations 
permit  only  partial  reimbursement  for 
veterans  traveling  from  beyond  a  100- 
mile  radius  to  the  nearest  VA  medical 
care  facility. 

Under  the  regulations,  if  travel 
occurs  outside  the  100-mile  one-way 
radius,  a  veteran  is  reimbursed  11 
cents  per  mile  for  that  travel.  But  no 
payment  is  made  for  travel  of  less 
than  100  miles  one  way.  If  the  travel 
occurs  within  the  100-mile  radius,  the 
VA  will  provide  no  reimbursement  re- 
gardless of  the  cost  of  the  travel  or 
the  number  of  times  the  veteran  must 
make  the  trip  to  receive  the  needed 
care. 

S.  1464  provides  travel  reimburse- 
ment after  paying  a  deductible  of 
$7.50  for  a  round  trip  for  each  trip  for 
veterans  with  service-connected  dis- 
abilities, in  receipt  of  pension  or  pen- 
sion level,  or  those  unable  to  defray 


the  cost  of  their  travel,  to  be  deter- 
mined by  VA  regulations.  Veterans 
who  require  special  modes,  emergency 
travel  or  compensation  and  pension 
exams  would  not  be  subject  to  a  de- 
ductible. Additionally,  there  would  be 
a  deductibility  cap  of  $22.50  per 
month  for  veterans  who  are  frequent 
users  of  the  VA  system.  This  provision 
is  designed  to  ensure  that  the  veteran 
does  not  have  unreasonable  travel 
costs.  It  applies  in  the  case  of  veterans 
preapproved  as  needing  to  make  trips 
for  health  care  more  frequently  than 
at  least  six  one-way  trips  per  month. 

Since  in  some  areas  of  the  country  it 
may  not  be  necessary  to  implement 
the  provisions  of  the  bill  to  the  full 
extent,  this  bill  would  provide,  subject 
to  central  office  approval.  VA  station 
heads  with  flexibility  to  administer 
the  l)eneficiary  travel  program  in  ways 
they  determine,  in  consultation  with 
local  representatives  of  veterans"  serv- 
ice organizations,  would  be  most  bene- 
ficial to  meeting  the  needs  of  the  vet- 
erans in  their  region. 

Finally,  the  bill  directs  the  Adminis- 
trator of  the  VA  to  take  the  lead  in 
promoting  the  establishment  and 
maintenance  of  transportation  net- 
works, in  conjunction  with  other  orga- 
nizations, to  promote  local  transport 
for  veterans  to  VA  facilities. 

I  urge  my  colleagues  to  approve  this 
bill  swiftly. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  in  support  of  S.  1464.  the  Veter- 
ans' Administration  Beneficiary 
Travel.  Quality  Assurance,  and  Read- 
justment Counseling  Amendments  of 
1987. 

I  am  proud  to  l>e  a  cosponsor  of  the 
original  version  of  S.  1464.  a  bill  to 
make  modifications  to  the  new  VA 
travel  reimbursement  regulations  in- 
troduced in  April.  Under  these  new 
regulations,  veterans  traveling  to  VA 
hospitals  and  clinics  are  no  longer  re- 
imbursed for  travel  within  a  100-mile 
radius  of  the  treatment  center  unless 
special  transportation  is  needed.  This 
amounts  to  a  $22-deductible  per  trip. 
S.  1464  reduces  the  deductible  to  $7.50 
per  trip  and  places  a  monthly  cap  on 
the  deductible  at  $22.50. 

The  new  VA  regulations  were  de- 
signed to  save  approximately  $55  mil- 
lion. Although  I  recognize  the  VA's 
concerns  about  saving  money  to  assist 
reducing  the  Federal  deficit.  I  am  con- 
cerned that  these  regulations  will 
deny  some  veterans  access  to  health 
care  because  they  cannot  afford  trans- 
portation to  VA  facilities. 

In  Vermont,  for  example,  there  is 
only  one  VA  medical  center,  located  at 
White  River  Junction.  Vermont  is  a 
rural  State  and  veterans  regularly 
must  travel  long  distances  to  get  treat- 
ment at  White  River  Junction.  To 
simply  impose  a  complete  ban  on  reim- 
bursement for  travel  within  100  miles 
of  the  center  would  seriously  jeopard- 


ize the  quality  of  health  care  for  Ver- 
mont's veterans. 

In  addition  to  modifying  the  VA's 
travel  reimbursement  regulations.  8. 
1464  includes  two  other  provisions  im- 
portant to  our  Naiton's  veterans. 

Title  II  of  S.  1464  is  derived  from  S. 
1443  and  S.  1444  and  would  to 
strengthen  the  quality  health  care  as- 
surance program  of  VA  health  care 
services.  S.  1443  and  S.  1444  were  in- 
troduced by  Senators  Cranston  and 
MuRKOWSKi  after  the  General  Ac- 
counting Office  [GAO]  fund  deficien- 
cies in  quality  assurance  at  nine  VA 
medical  facilities. 

Title  III  of  S.  1464  incorporates  the 
language  of  S.  1501.  a  bill  to  cancel  the 
2-year  transition  period  for  moving 
the  VA's  Readjustment  Counseling 
Program  from  community  based  vet 
centers  to  general  VA  health  care  fa- 
cilities. This  important  program  treats 
veterans  for  post  traumatic  stress  dis- 
order [PTSDl.  I  am  also  proud  to  be  a 
cosponsor  of  S.  1501. 

Presently,  the  VA's  Readjustment 
Counseling  Program  is  mandated  by 
current  law  to  undergo  a  2-year  transi- 
tion period  from  a  program  providing 
services  through  vet  centers  located  in 
local  communities  to  one  providing 
these  services  at  general  VA  health 
care  facilities. 

In  March,  the  Senate  passed  legisla- 
tion to  postpone  the  transition  period 
for  I  year. 

Mr.  President.  I  joined  with  Senator 
Cranston,  chairman  of  the  Senate 
Veterans'  Affairs  Committee  in  spon- 
soring S.  1501  because  this  legislation 
promotes  a  commonsense  approach  to 
deciding  the  future  of  vet  centers. 
Under  the  provisions  of  this  bill,  any 
change  in  the  status  of  vet  centers 
must  be  handled  on  a  case-by-case 
basis  in  an  attempt  to  guard  against 
arbitrary  changes  in  the  program. 

One  of  the  vet  centers  which  may 
face  relocation  is  the  vet  center  in 
White  River  Junction.  During  the  past 
2  fiscal  years,  veterans  have  made  over 
6.000  visits  to  this  vet  center  and  750 
new  individuals  have  begun  counsel- 
ing. This  facility  is  extremely  impor- 
tant to  Vermont's  Vietnam  veterans 
and  it  is  clear  that  it  is  serving  its  com- 
munity well  as  it  now  functions.  I 
would  oppose  any  attempt  by  the  VA 
to  relocate  this  Readjustment  Coun- 
seling Program. 

I  urge  my  colleagues  to  vote  for  S. 
1464  as  reported  from  the  Veterans' 
Affairs  Committee. 

Mr.  MITCHELL.  Mr.  President.  I 
have  only  brief  comments  to  make  re- 
garding the  matter  before  the  Senate. 
S.  1464.  the  "Veterans  Administration 
Beneficiary  Travel.  Quality  Assurance, 
and  Readjustment  Counseling  Amend- 
ments of  1987." 

First  of  all.  I  want  to  commend  the 
leaders  of  the  Veterans'  Affairs  Com- 
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mitlee  for  their  leadership  in  crafting 
this  legislation. 

It  involves  a  number  of  highly  con- 
tentious items  and  again  demonstrates 
the  ability  of  Senator  Cranston  and 
Senator  Murkowski  to  work  together 
on  issues  of  importance  to  this  Na- 
tion's 28  million  veterans. 

Their  opening  statements  describe  in 
detail  the  provisions  of  this  legislation. 
Therefore.  I  do  not  feel  it  necessary 
for  me  to  go  into  detail  here. 

I  do  wish  to  make  a  few  observations 
about  title  I  of  this  legislation  which 
affects  the  VA's  Beneficiary  Travel 
Benefits  Program.  Title  I  requires  the 
VA  to  provide  beneficiary  travel  reim- 
bursements to  veterans  eligible  for  re- 
imbursement prior  to  the  VA's  April 
1987  regulations.  This  includes  service- 
connected  disabled  veterans,  veterans 
receiving  VA  pensions,  veterans  with 
annual  incomes  not  more  than  base 
pension  rates,  and  veterans  who  are 
unable  to  defray  the  cost  of  transpor- 
tation. 

To  contain  VA  costs,  it  provides  for  a 
$7.50-round-trip  deductible  for  benefi- 
ciary travel  benefits  that  would  apply 
in  all  instances  except  for  veterans 
who  travel  by  special  mode  transporta- 
tion or  for  pre-scheduled  compensa- 
tion and  pension  examinations.  To 
limit  these  costs  to  veterans,  there 
would  be  a  $22.50  monthly  cap  on  the 
deductible. 

Since  their  promulgation,  the  re- 
vised beneficiary  travel  regulations  of 
the  VA  have  been  a  great  concern  to 
Maine's  veterans. 

At  the  committee's  hearing  on 
health  care  this  May,  the  chairman 
and  our  distinguished  ranking  minori- 
ty member  pledged  to  forge  a  biparti- 
san response  to  the  VA's  proposed 
beneficiary  travel  regulations  which 
effectively  terminated  travel  payments 
to  millions  of  veterans. 

They  have  done  so  and  I  commend 
them  for  their  effort  on  this  very  diffi- 
cult problem. 

Unfortunately.  S.  1464  creates  a  new 
$7.50  round-trip  deductible  that  most 
veterans  would  have  to  pay.  There  is 
no  such  provision  in  c.irrent  law.  In 
committee,  I  offered  an  amendment  to 
delete  the  deductible  provision.  Unfor- 
tunately, my  amendment  was  defeated 
and  the  provision  remains  in  the  bill. 

In  his  fiscal  year  1987  budget  mes- 
sage. President  Reagan  proposed  cut- 
ting the  annual  beneficiary  travel  al- 
lowance from  $110  million  to  $10  mil- 
Uon. 

I  strongly  opposed  the  President's 
proposal  then  and  joined  with  other 
Senators  in  the  committee  in  recom- 
mending that  beneficiary  travel  fund- 
ing be  set  no  lower  than  $50  million, 
with  an  additional  $5  million  going  to 
improve  health  care  delivery  in  rural 
areas. 

A  number  of  Maine's  veterans  or 
their  spouses  have  contacted  me  about 
this  matter. 


Despite  the  deductible  provision,  the 
bill  represents  an  improvement  over 
the  current  situation.  Accordingly,  I 
will  vote  for  the  bill  and  will  continue 
my  efforts  to  eliminate  or  reduce  the 
deductible. 

Mr.  KARNES.  Mr.  President,  I  rise 
today  in  support  of  this  legislation.  Al- 
though I  support  all  the  aspects  of  the 
measure,  the  provision  I  am  most  in- 
terested in  is  that  of  restoring  veter- 
ans' travel  benefits. 

As  you  know,  earlier  this  year,  in  re- 
sponse to  funding  cuts,  the  Veterans 
Administration  [VA]  adopted  new  reg- 
ulations eliminating  the  reimburse- 
ment of  travel  expenses  to  VA  medical 
centers.  As  a  result,  eligibility  for  this 
benefit  has  been  denied  for  thousands 
of  veterans. 

I  am  extremely  concerned  because 
many  of  America's  veterans,  men  and 
women  who  made  huge  sacrifices  to 
defend  their  country,  have  been  effec- 
tively denied  their  VA  medical  bene- 
fits as  a  result  of  the  VA  travel  restric- 
tions. 

Mr.  President,  as  a  result  of  my  con- 
cern with  this  issue.  I  joined  my  good 
friend  from  Alaska.  Senator  Murkow- 
ski. in  introducing  legislation  (S.  1646) 
which  seeks  to  restore  veterans'  travel 
benefits.  This  bill  is  identical  to  the 
amendment  Senator  Murkowski  of- 
fered earlier  and  though  its  focus  is  on 
three  important  issues,  its  main  objec- 
tive is  to  restore  travel  benefits. 

It  is  tragic  to  think  that  veterans 
who  rightly  qualify  for  care  and  who 
desperately  need  it  might  be  going 
without  it  because  the  Government 
has  abandoned  its  commitment  to  help 
with  travel  expenses.  Veterans  have  al- 
ready made  their  share  of  sacrifices  in 
the  Nation's  effort  to  cut  Federal 
spending.  I  am  hopeful  that  through 
our  favorable  votes  on  veterans'  appro- 
priations yesterday  and  a  favorable 
vote  on  final  passage  of  this  measure 
today,  we  will  lay  to  rest  any  further 
campaigns  which  are  aimed  at  target- 
ing veterans'  programs  for  additional 
cuts.  Thank  you  Mr.  President. 

Mr.  HATFIELD.  Mr.  President,  I 
was  pleased  to  support  final  passage  of 
S.  1464.  entitled  the  "Veterans'  Ad- 
ministration Beneficiary  Travel,  Qual- 
ity Assurance,  and  Readjustment 
Counseling  Amendments  of  1987." 

This  bill  will  improve  the  two  critical 
aspects  of  our  veterans  health  care  de- 
livery system:  Access  to  medical  care 
and  the  quality  of  the  care  which  is 
provided. 

The  legislation  would  restore  VA 
beneficiary  travel  reimbursements  to 
all  service-connected  disabled  veterans, 
veterans  receiving  VA  pensions,  veter- 
ans with  annual  incomes  not  more 
than  base  pension  rates,  and  veterans 
who  are  otherwise  unable  to  defray 
the  cost  of  transportation. 

In  order  to  help  restrain  the  costs 
associated  with  this  provision,  a  $3.75 
one-way  deductible  would  apply   for 


travel  reimbursement,  except  for  vet- 
erans traveling  by  special  modes  of 
transportation  or  traveling  to  take 
compensation  and  pension  examina- 
tions. However,  to  limit  the  costs  in- 
curred by  veterans,  the  bill  would  es- 
tablish a  $22.50  per  month  cap  on  the 
deductible  for  preapproved  frequent 
beneficiary  travelers. 

S.  1464  also  establishes  an  expanded 
and  autonomous  Office  of  the  Medical 
Inspector  General,  an  Assistant  Chief 
Medical  Director  for  Quality  Assur- 
ance, and  a  new  Assistant  Inspector 
General  for  Health  Care  Quality  As- 
surance Review  within  the  VA's  Office 
of  Inspector  General.  The  purpose  of 
these  new  offices  is  to  ensure  that  our 
veterans  receive  the  highest  quality 
medical  care  available  within  the  VA 
health  care  system. 

Finally,  the  bill  would  eliminate  the 
statutory  mandate  for  the  transition 
of  the  Vietnam-era  veteran  readjust- 
ment counseling  program  from  one 
conducted  primarily  through  vet  cen- 
ters in  their  community  locations,  to 
one  conducted  primarily  through  VA 
medical  facilities. 

Mr.  President,  this  legislation  pro- 
vides timely  and  necessary  improve- 
ments in  veterans'  health  care  and  de- 
served the  nearly  unanimous  support 
it  received. 

Mr.  MOYNIHAN.  Mr.  President,  at 
a  town  meeting  in  Elmira  last  April  I 
learned  from  Mr.  John  Dombroski 
that  the  March  12.  1987.  Federal  Reg- 
ister contains  provisions  drastically 
curtailing  the  reimbursement  for  ben- 
eficiary travel  to  and  from  VA  facili- 
ties. Previously  veterans  could  travel 
to  and  from  a  hospital  so  long  as  they 
had  prior  authorization  and  the  hospi- 
tal had  sufficient  funding. 

Under  the  new  regulations  there  is 
much  less  flexibility;  reimbursement  is 
no  longer  allowed  for  nonemergency 
travel  in  cars,  buses,  or  taxis  unless 
the  trip  is  in  excess  of  100  m'les,  and 
then  it  is  subject  to  limitation.'-,  and  a 
deductible. 

The  only  exceptions  are  emergen- 
cies, inter-VA  facility  transfers  travel 
to  or  from  compensation  or  pension 
examinations,  and  when  specialized 
modes  of  transportation  are  necessi- 
tated. 

Mr.  President,  I  introduced  S.  1059 
on  April  21.  It  simply  states  that  the 
new  regulations  shall  be  terminated. 
Today  the  Senate  is  considering  S. 
1464.  The  effect  of  S.  1059  is  incorpo- 
rated in  S.  1464.  It  is  a  sound  bill  and  I 
encourage  its  passage. 

New  York  has  approximately 
1.915,000  veterans  and  only  12  VA  hos-' 
pitals.  In  so  large  a  State,  many  veter- 
ans live  less  than  100  miles  from  the 
nearest  center  but  still  must  travel  a 
long  ways  for  medical  care.  It  is  the 
same  in  many  States.  I  do  not  believe 
we  should  attempt  to  control  spending 
by  encumbering  our  veterans  with  the 
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expenses  and  hardship  this  regulation 
has  esUblished.  They  deserve  better.  I 
encourage  my  colleagues'  support  for 
S.  1464. 
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ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the 
third  reading  of  the  Senate  bill  <S. 
1464)  that  is  presently  before  the 
Senate,  once  the  bill  has  reached  third 
reading,  that  the  Senate  go  to  the 
House  companion  bill,  that  all  after 
the  enacting  clause  be  stricken,  the 
language  of  the  Senate  bill,  as  amend- 
ed, be  inserted  in  lieu  thereof,  and 
that  the  House  bill  take  its  place  in 
the  order  that  has  been  entered  and 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Provided  that  the  House  bill  be  dis 
charged. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
with  one  show  of  seconds  on  the 
motion  to  table  by  Mr.  Weicker  and 
the  passage  of  the  House  bill  and  on 
the  amendment  by  Mr.  Murkowski. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  all  three. 

The  PRESIDING  OFFICER 
there  a  sufficient  second?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Is 

is  a 


REQUIRING  COMPUANCE  WITH 
PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

The  PRESIDING  OFFICER.  The 
hour  of  2:10  having  arrived,  the 
Senate  will  resume  consideration  of 
Senate  Joint  Resolution  194.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J  Res.  194)  to  re- 
quire compliance  with  the  provisions  of  the 
war  powers  resolution. 

The  Senate   resumed  consideration 
of  the  joint  resolution. 
Pending: 

(1)  Wamer-Byrd  Amendment  No.  951.  in 
the  nature  of  a  substitute. 

(2)  By rd- Warner  Amendment  No.  952  (to 
Amendment  No.  951).  of  a  perfecting 
nature. 

The  PRESIDING  OFFICER.  The 
time  for  debate  between  now  and  the 
hour  of  2:30  is  divided  between  the 
Senator  from  Connecticut,  the  Sena- 
tor from  Indiana,  and  the  Senator 
from  Washington. 

Who  yields  time? 

Mr.  WEICKER.  Mr.  President.  I  am 
going  to  be  brief  in  speaking  on  the 
War  Powers  Act.  I  think  much  of  the 
argument  has  been  presented  elo- 
quently on  both  sides.  But,  obviously. 


recent  events  necessitate  a 
of  the  issue. 

For  indeed  now.  by  virtue  of  a 
United  States- flagged  Kuwaiti  Unker 
being  hit  by  a  missile,  a  hostile  missile, 
a  United  States  ship,  a  United  States 
ship,  has  now  been  hit  by  a  missile. 
When  that  missile  hit  a  reflagged 
tanker  flying  the  Stars  and  Stripes,  it 
was  no  different  than  if  a  missile  hit 
this  Capitol. 

The  question  now  is:  What  response? 
And  who  is  to  share  in  the  response? 

When  this  debate  started  weeks  ago. 
people  were  debating  as  to  whether  or 
not  we  were  engaged  in  hostilities. 
Nobody  debates  that  any  longer.  Now 
I  hear  the  cry.  ■Well,  the  War  Powers 
Act  may  or  may  not  be  constitution- 
al." That,  of  course,  is  an  issue  to  be 
decided  by  the  Supreme  Court  of  the 
United  States,  not  by  any  one  of  us  as 
an  individual.  l)e  it  the  President  or  a 
Senator. 

So  what  we  really  come  down  to  is  a 
matter  of  the  policy  itself.  And.  of 
course,  that  is  not  covered  by  the  War 
Powers  Act.  All  that  we  ask  to  do  in 
this  resolution  is  to  live  up  to  the  law. 
Everybody  agrees  we  are  in  hostilities. 
The  law  requires  a  report  from  the 
President  within  48  hours.  No  such 
report  has  been  delivered  either  today 
or  on  any  of  the  previous  incidents. 
The  reason  that  report  is  required  to 
be  delivered  is  so  that  this  Nation  can 
speak  with  one  voice.  Under  our  demo- 
cratic principles,  we  could  not  speak 
just  through  the  President  when 
American  lives  and  resources  are  to  be 
committed,  but.  rather,  we  speak 
through  a  President  and  the  Congress 
because  it  is  the  people  of  this  Nation 
that  will  pay  the  ultimate  price. 

In  effect,  all  the  War  Powers  Act 
stands  for  is  that  adequate  informa- 
tion be  given  to  the  Congress  in  order 
to  make  a  decision.  The  matter  of  war 
and  peace,  the  matter  ol  life  and 
death,  belongs  to  all  of  us. 

Now.  we  cannot  get  an  up-or-down 
vote  on  the  War  Powers  Act  because  it 
is  being  filibustered,  or  it  lies  under 
the  threat  of  a  filibuster  from  those 
that  feel  for  some  reason  or  other  we 
cannot  have  an  expression  here  one 
way  or  the  other  on  Presidential 
policy. 

Well.  I  will  make  a  clear-cut  offer  on 
the  floor  of  the  U.S.  Senate.  Let  us 
have  an  up  or  down  vote  on  war 
powers  and  let  us  have  an  up  or  down 
vote  on  Presidential  policy  in  the  gulf. 
Let  me  make  a  prediction  on  the  floor 
of  the  U.S.  Senate  as  to  what  will 
happen.  The  Senate  will  vote  for  the 
War  Powers  Act  and  the  Senate  will 
vote  to  support  Presidential  policy  in 
the  gulf  as  it  relates  to  our  presence 
there  to  guarantee  the  right  of  free 
passage  in  international  waters. 

There  may  be  debate  as  to  whether 
we  ought  to  reflag  Kuwaiti  tankers, 
and  well  there  should  be  a  debate. 
That  is  a  rather  bizarre  way.  I  think. 


of  our  entry  into  that  part  of  the 
world.  But  there  is  no  debate  or  very 
little  on  the  presence  of  U.S.  Armed 
Forces  in  international  waters  to  guar- 
antee free  passage  for  our  ships  and 
for  the  ships  of  the  world. 

So  there  should  be  no  fear,  either  at 
the  White  House  or  on  the  floor  of  the 
U.S.  Senate,  as  to  what  needs  to  be 
done.  What  needs  to  be  done  is  to  live 
up  to  the  law  to  make  decisions  of  war 
and  peace  jointly  between  a  Congress 
and  a  President  and  then  to  move 
ahead  on  what  seems  to  be  a  sound 
policy  insofar  as  the  freedom  of  pas- 
sage of  our  ships  throughout  the 
waters  of  the  world,  not  just  the  gulf. 

I  would  hope  that  we  would  get  to 
that  point,  where  we  live  up  to  our  ob- 
ligations and  our  responsibilities:  that 
when  this  Nation  speaks,  as  a  matter 
of  policy;  and  when  we  risk  lives,  as  a 
matter  of  policy,  we  do  it  as  one 
Nation.  That  is  what  is  lacking  up  to 
this  point.  It  should  not  just  be  a  Pres- 
idential policy. 

For  those  that  say  to  even  debate  is 
to  weaken  the  hand  of  our  President 
or  our  Armed  Forces:  Nonsense!  We 
are  our  weakest  when  we  do  not 
debate  in  the  United  States.  And  I  will 
end  my  few  comments  by  saying  I  re- 
member standing  on  this  floor  when  a 
resolution  was  voted  adjunct  to  the 
War  Powers  Act  extending  the  time  of 
our  U.S.  Marines  in  Lebanon  by  18 
months.  Everybody  knows  what  trage- 
dy ensued  when  241  brave  young  men 
lost  their  lives.  After  they  lost  their 
lives,  people  started  to  ask  the  ques- 
tions: Was  that  a  tactically  sound  posi- 
tion? Why  were  we  there?  Why  were 
they  not  protected?  Those  questions 
should  have  been  asked  before  the  res- 
olution passed  this  floor.  Those  ques- 
tions need  to  be  asked  now  as  to  the 
policy  of  this  Nation  in  the  Persian 
Gulf,  indeed  throughout  the  world 
where  brave  young  men  and  women 
risk  their  lives  on  behalf  of  this  flag. 

That  is  what  the  War  Powers  Act 
calls  for.  That  is  what  should  be  done. 
That  is  the  law  of  the  land.  It  is  not 
what  Senator  Weicker  thinks.  It  is 
the  law  of  the  land  and  there  is  no 
better  place  to  enforce  the  law  of  the 
land  than  the  floor  of  the  U.S.  Senate. 

I  yield  the  floor  to  my  good  friend 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  a 
parliamentary  inquiry.  We  are  under  a 
time  constraint,  are  we  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  What  is  the  time 
constraint? 

The  PRESIDING  OFFICER.  One 
minute  remains  on  the  time  of  the 
Senator  from  Connecticut.  Three  min- 
utes and  forty-five  seconds  each  to  the 
Senator  from  Indiana  and  the  Senator 
from  Washington. 

Mr.  HATFIELD.  Mr.  President,  to 
whom  do  I  look  for  allocation  of  time? 
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The  PRESIDING  OFFICER.  The 
time  is  controlled  by  the  Senator  from 
Connecticut,  the  Senator  for  Indiana, 
and  the  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  would 
you  repeat  the  allocation  of  time?  I 
understood  that  the  Senator  from 
Washington  had  5  minutes  but  I  did 

not 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Chamber  that 
the  time  ran  and  was  subtracted  from 
all  three  Members  controlling  the  time 
at  the  very  outset.  There  were  several 
minutes  of  nondebate. 

There  is  a  time  certain  under  the 
unanimous-consent  request,  that  the 
vote  occur  at  the  hour  of  2:30. 

Mr.  ADAMS.  I  would,  then  Mr. 
President,  do  mine  in  3  minutes  so 
that  the  Senator  from  Oregon  would 
have  time,  and  we  would  have  divided 
it.  I  am  sorry  that  this  happened.  I  did 
not  know  this  was  occurring. 

Mr.  HATFIELD.  I  am  very  grateful 
to  the  Senator  from  Washington.  I  do 
not  want  to  cut  your  time  short. 

Mr.  ADAMS.  I  yield. 

Mr.  HATFIELD.  What  is  the  total  I 
would  have? 

The  PRESIDING  OFFICER.  The 
Senator  would  have  45  seconds  from 
the  Senator  from  Washington  and  15 
seconds 

Mr.  HATFIELD.  Mr.  President.  I 
think  this  is  much  too  important  a 
subject  to  get  into  these  silly  time  situ- 
ations within  2  minutes  or  1  minute 
and  45  seconds  we  are  limited  to  speak 
on  this  subject. 

I  do  hope  people  will  look  at  this 
Byrd-Wamer  amendment  and  realize 
that  it  does  not  address  the  issue.  It  is 
an  attempt  to  dodge  the  issue.  It  is  an 
attempt  to  water  down  the  War 
Powers  Act  by  an  amendment  process, 
and  I  hope  that  when  the  motion  is 
made  to  table  the  underlying  amend- 
ment, all  of  the  Senators  will  vote 
against  tabling  to  indicate  that  we 
reject  both  the  Byrd-Wamer  at  this 
time  as  we  have  attempted  in  the  past 
to  amend  the  war  powers^ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields? 

Mr.  ADAMS.  Mr.  President,  in  this 
very  brief  time  I  simply  want  to  state 
that  we  have  been  debating  the 
wisdom  of  the  War  Powers  Act  for 
some  time  and  I  can  state  that  it  will 
continue  to  come  up  on  this  floor  and 
the  problem  that  I  have  with  the 
Byrd-Wamer  amendment  will  not  cure 
that.  It  removes  all  reference  to  the 
War  Powers  Act. 

I  can  imderstand  how  some  individ- 
uals, and  I  certainly  do  not  question 
either  motives  or  the  way  they  want  to 
•pprtMCh  this,  would  say  that  this  is  a 
compromise,  would  give  us  a  certain 
vote  so  we  can  break  this  filibuster 
and  get  to  the  actual  vote  on  having 
the  War  Powers  Act  started. 


The  War  Powers  Act  in  my  opinion 
is  already  in  effect.  We  have  had  the 
hostilities. 

Today  and  last  night  we  had  abso- 
lute hostilities  and  casualties.  I  would 
like,  Mr.  President,  to  have  my  entire 
statement  included  in  the  Record  at 
this  point. 

Mr.  President,  we  have  been  debat- 
ing the  wisdom  of  the  administration's 
policy  in  the  Persian  Gulf,  and  the 
role  of  Congress  in  shaping  the  policy, 
for  months.  We  now  have  an  amend- 
ment before  us  which  offers  the  at- 
tractive possibility  of  allowing  us  to 
bring  this  debate  to  an  end  by  a  date 
certain. 

This  Senator  has  spent  a  good  deal 
of  time  over  the  last  year  on  this  issue. 
The  Foreign  Relations  Committee  on 
which  I  serve  was  the  first  to  raise 
alarm  over  the  proposed  reflagging  of 
Kuwaiti  vessels.  In  Jime,  the  Foreign 
Relations  Conunittee  held  hearings  on 
the  situation  in  the  Persian  Gulf.  In 
July,  at  my  strong  urging  the  commit- 
tee reported  S.  1343  to  invoke  the  war 
powers  resolution.  Also  in  July  with 
the  reflagging  policy  inmiinent,  I 
joined  with  Senators  Bumpers  and 
Hatfield  to  offer  an  amendment  to 
the  trade  bill  to  delay  the  reflagging 
operation  in  the  Persian  Gulf  until 
the  President's  policy  could  be  debat- 
ed. During  the  debate  on  the  Depart- 
ment of  Defense  authorization  bill,  I 
jomed  again  with  Senators  Bumpers, 
Hatfield,  and  Murkowski  to  offer  an 
amendment  to  trigger  the  war  powers 
resolution.  Since  then,  I  have  been 
working  with  the  majority  leader  and 
Senator  Warner  and  others  to  de- 
velop the  Byrd-Nurm-Adams-Bumpers 
amendment  which  we  offered  to  the 
Department  of  Defense  bill. 

I  am  distressed  that  it  is  now  Octo- 
ber and  we  have  had  a  series  of  ever 
more  serious  incidents  in  the  gulf.  I 
certainly  would  like  to  see  this  issue 
resolved  and  I  would  like  to  see  it  re- 
solved with  bipartisan  support.  The 
hour  is  very  late  and  Congress  needs 
to  exercise  its  responsibilities  under 
the  Constitution  and  to  speak  to  the 
President's  policy  in  the  Persian  Gulf. 
But  I  can't  support  this  amendment. 
In  my  mind,  it  sacrifices  important 
principles  for  the  sake  of  political  ex- 
pediency; it  shys  away  from  the  tough 
issues  and  settles  for  an  easy  answer  to 
the  wrong  question;  it  ignores  institu- 
tional issues  of  supreme  significance 
and  constitutes  a  capitulation  to  the 
Executive. 

I  imderstand  why  some  may  support 
this  compromise  and  I  do  not  dispute 
or  fault  their  motives.  But  Mr.  Presi- 
dent, the  law  is  clear:  Congress  has  a 
legal  obligation  to  become  a  full  and 
equal  partner  in  developing  policies 
which  place  our  Armed  Forces  at  risk. 
Unfortimately.  this  amendment  is 
equally  clear:  it  relegates  Congress  to 
a  subsidiary  position  and.  by  reducing 
our  role,  threatens  our  national  ability 


to  sustain  our  commitments  in  the 
face  of  increased  threats. 

My  colleagues  may  disagree  with  the 
requirements  of  the  War  Powers  Reso- 
lution, but  there  is  no  debate  about  its 
mandate.  When  we  passed  that  resolu- 
tion, after  lengthy  debate  and  over  a 
Presidential  veto,  we  said  that  no 
American  forces  could  remain  in  areas 
of  imminent  hostility  unless  the  Con- 
gress had  voted  to  authorize  their  con- 
tinued deployment.  That  is  the  law. 
But  that  is  not  what  would  happen 
imder  this  amendment;  that  is  not  the 
principle  or  process  which  this  amend- 
ment reaffirms. 

The  pending  amendment  contains 
two  critical  Infirmities. 

First,  it  fails  to  assert  a  legal  basis 
for  congressional  action.  At  least  two 
times  in  the  past  2  months,  a  majority 
of  the  Senate  has  voted  in  favor  of 
continuing  debate  on  amendments 
which  explicitly  held  that  the  condi- 
tions in  the  Persian  Gulf  require  con- 
gressional action  under  section  4(a)(1) 
of  the  war  powers  resolution.  Yet  the 
pending  amendment  does  not  Invoke 
the  war  powers  resolution,  it  does  not 
refer  to  the  act  itself  or  to  section 
4(a)(1).  I  simply  carmot  understand 
why  the  administration  and  the 
Senate  are  imwlUlng  to  recognize  the 
reality  that  we  have  asked  our  mili- 
tary to  face.  We  sent  them  Into  the 
gulf  and  told  them  to  operate  under 
rules  of  engagement  which  clearly  in- 
dicate the  hostilities  are  imminent,  yet 
we  refuse  to  operate  under  the  same 
assumption.  We  criticized  the  crew  of 
the  Stark  because  they  were  not  pre- 
pared for  an  attack,  yet  we  refuse  to 
prepare  the  Nation  for  the  possibility 
of  hostilities  when  we  reject  the  re- 
quirements of  the  war  powers  resolu- 
tion. 

The  situation  in  the  gulf  is  becoming 
more  intense  and  confrontational  each 
day.  We  have  been  told  that  our  Presi- 
dent and  our  military  conuianders 
may  issue  the  order  for  U.S.  Forces  to 
broaden  their  task  to  Include  protect- 
ing any  ship  in  the  gulf  no  matter 
whose  flag  that  ship  is  flying.  Similar- 
ly, in  light  of  the  atta  :k  on  an  Ameri- 
can flagged  ship  In  Kuwaiti  waters.  I 
assiune  that  someoae  will  soon  suggest 
that  our  protection  ought  not  be  limit- 
ed to  International  waters.  And  I  also 
assiune  that  someone  will  suggest 
that,  despite  the  fact  that  the  attack 
took  place  in  an  area  under  Kuwaiti 
control,  we  ought  to  retaliate  and 
strike  against  Iran.  Are  we  prepared  to 
permit  decisions  of  this  magnitude  to 
be  made  without  the  benefit  of  debate 
in  this  Senate?  If  we  do,  we  are  abdi- 
cating our  responsibilities  under  the 
Constitution. 

We  can  defer  a  decision  date,  but  we 
can't  avoid  it.  And  defering  a  decision 
carries  with  it  a  high  cost.  It  means 
that  the  United  States  is  willing  to  op- 
erate as  we  have  for  the  past  5  months 
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without  a  policy  based  on  a  national 
consensus.  This  debate  will  ultimately 
happen  though  because  this  President 
has  involved  this  Nation  in  a  conflict 
in  the  gulf  which  will  not  be  resolved 
in  the  next  60  days,  nor  even  perhaps 
the  next  6  months.  For  those  who 
doubt  the  wisdom  of  invoking  the  war 
powers  resolution  in  this  situation,  for 
those  who  suggest  that  open  debate 
will  only  create  doubt  about  our  re- 
solve, I  would  suggest  that  decisions 
made  without  open  debate  can  create 
doubt  about  our  wisdom  and  our  re- 
solve. Does  anyone  really  believe  that 
the  decisionmaking  process  used  in  the 
Iran-Contra  affair  is  superior  to  an 
open  debate?  Does  anyone  believe  that 
the  crisis  in  confidence  created  by 
those  secret  decisions  has  done  more 
damage  to  our  interests  than  could  be 
done  by  an  open  debate  in  the  Senate? 
We  are  a  democracy,  governed  by  a 
system  of  checks  and  balances.  The 
debate  under  the  war  powers  resolu- 
tion is  needed  to  establish  the  national 
will  on  this  Persian  Gulf  policy.  The 
approval  or  disapproval  of  our  policy 
in  the  gulf  which  is  required  under  the 
war  powers  resolution  will  help  our  de- 
mocracy function  as  the  framers  in- 
tended it  to.  But,  the  process  estab- 
lished by  the  By rd- Warner  compro- 
mise amendment  will  neither  resolve 
their  doubts  or  reaffirm  our  commit- 
ment. 

I  object  to  this  amendment,  then, 
Mr.  President  because  it  avoids  the 
specific  language  of  war  powers.  But  I 
also  object  to  the  fact  that  it  dilutes 
the  philosophy  of  that  resolution. 

The  war  powers  resolution  adopts  a 
very  specific  procedure  for  action.  It 
requires  the  Congress  to  authorize 
continued  deployment  of  troops  and  it 
requires  the  troops  to  come  home  if 
such  authorization  is  not  secured. 

This  amendment  modifies  that  proc- 
ess in  subtle  yet  significant  ways.  The 
law  now  says  that  the  President  does 
not  have  the  right  to  place  troops  in 
hostile  situations  unless  the  Congress 
authorizes  their  continued  deployment 
within    60    days.    The    Byrd  Warner 
amendment   rejects  that   assumption. 
It  actually  reverses  presumption:  it  im- 
plies that  a  President  s  decision  will 
stand  until  and  unless  the  Congress  re- 
verses it.  It  is  the  equivalent  of  saying 
that  a  Presidential  declaration  of  war 
will  stand  unless  the  Congress  revokes 
it.   Thus,   the   amendment   gives   the 
President   more   power   than   he   has 
under  the  law— and  more  power  than  I 
believe  he  has  under  the  Constitution. 
The  shift  in  presumption  institution- 
alize a  bad  theory  of  government.  And 
that    bad    theory    has    clear    conse- 
quences. Under  the  present  law,  the 
Congress  can  act  by  a  majority  vote. 
Under    this    amendment,    since    the 
President  can  be  expected  to  veto  any 
congressional  action  which  threatens 
his  policy,  the  Congress  needs  to  ex- 
press its  will  by  a  two-thirds  vote  in 
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order  to  restrain  unilateral  Presiden- 
tial action. 

But  in  fact,  the  Byrd-Warner 
amendment  goes  further  than  this. 
Congress  could  escape  meaningful 
action  on  this  Persian  Gulf  policy  alto- 
gether. Under  the  Byrd-Warner 
amendment,  the  joint  resolution 
which  is  voted  on  in  90  days  does  not 
have  to  formally  approve  or  disap- 
prove of  the  President's  action.  Con- 
ceivably, it  could  be  a  nonbinding 
sense-of-the-Senate  resolution.  The 
difference  between  the  two  approach- 
es is  profound. 

If  my  colleagues  want  to  see  a  policy 
rip  this  country  apart,  all  they  have  to 
do  is  adopt  a  procedure  which  allows 
us  to  send  our  troops  into  hostilities 
by  a  minority  vote  in  the  Congress. 

The  pending  amendment  abandons 
the  assumptions  built  into  the  war 
powers  resolution  and  it  rejects  the 
protections  provided  by  the  Byrd- 
Nunn-Adams-Bumpers  amendment 
which  was  offered  to  the  Department 
of  Defense  authorization  bill.  I  cannot 
support  that  shift  and  I  will  not  vote 
for  it.  Sometimes  around  here  we  jus- 
tify our  votes  on  compromises  by 
saying  that  voting  for  something  was 
better  than  having  nothing  at  all.  In 
this  ca.se,  I  believe  that  is  flawed  rea- 
soning. It  would  be  different  if  by 
voting  for  the  Byrd-Warner  amend- 
ment we  could  make  this  issue  go 
away.  But  we  cant.  The  President  has 
.placed  our  military  into  a  hostile  situ- 
ation that  is  slowly  sucking  us  into  a 
war  which  has  been  raging  in  that 
region  for  6 'a  years.  The  sooner  we  ac- 
knowledge our  responsibility  under 
the  Constitution  and  under  the  war 
powers  resolution,  the  stronger  our 
policy  will  be  in  the  Persian  Gulf  and 
the  more  prepared  this  Nation  will  be 
for  the  difficult  days  which  lie  ahead 
for  us  all. 

Let  me  say  a  final  word  about  the 
war  powers  resolution  The  President 
doesn't  like  It  and  some  doubt  its  con- 
stitutionality. But  when  we  used  it  in 
Lebanon,  it  worked.  Becau.se  the  Con- 
gress had  authorized  deployment  of 
our  forces  in  that  tortured  land,  there 
were  no  recriminations,  no  political  di- 
visions, when  a  bomb  blast  killed 
them.  The  Congress  could  not  blame 
the  President,  the  President  could  not 
blame  the  Congress— we  mourned  as 
one  people  and  we  remained  united  in 
the  face  of  tragedy.  No  one  wants 
death  to  flow  from  our  involvement  in 
the  gulf— but  it  already  has  and  it  in- 
evitably will.  We  can  try  to  pretend  it 
won't  happen  or  we  can  prepare  for  it. 
The  procedures  and  the  process  of  the 
war  powers  resolution  will  allow  us  to 
deal  with  these  events:  this  amend- 
ment will  not. 

Mr.  President,  there  are  some  who 
say  that  it  is  too  late.  They  argue  that 
the  purpose  of  the  war  powers  resolu- 
tion was  to  allow  the  Congress  to  help 
shape  policy  before  it  was  implement- 


ed. They  point  out  that  the  theory 
behind  the  war  powers  resolution  is  a 
form  of  Gramm-Rudman-Hollings  per- 
suasion: the  fear  that  a  deployment 
would  be  canceled  would  require  the 
President  to  consult  with  the  Congress 
in  shaping  a  policy.  Well,  primarily  be- 
cause we  have  a  reluctant  President, 
Gramm-Rifdman-Hollings  hasn't 

worked  in  that  context  and  neither 
has  the  war  powers  resolution.  The 
President  hasn't  negotiated  on  the 
budget  and  he  didn't  involve  us  in  the 
reflagging  decision. 

This  notwithstanding,  and  while 
time  is  of  the  essence,  we  still  have 
some  lime.  While  there  is  broad  agree- 
ment about  our  interests  in  the  gulf, 
our  Persian  Gulf  policy  is  not  well  de- 
veloped. We  do  not  have  a  national 
consensus  about  critical  elements  of 
that  policy.  How  long  are  we  prepared 
to  stay?  How  much  will  it  cost  our 
economy?  What  are  our  objectives? 
Under  what  circumstances  will  we  feel 
comfortable  trimming  back  our  pres- 
ence in  the  gulf  to  the  prereflagging 
days?  These  are  critical  questions 
which  must  be  answered. 

The  Congress  is  not  the  enemy;  we 
aren't  an  adversary;  we  aren't  even  a 
reluctant  ally.  We  share  the  same  view 
as  the  administrations  on  U.S.  goals 
and  we  are  willing  to  share  the  burden 
of  protecting  national  interests.  And 
more  than  that,  we  know  that  our  in- 
terests cannot  be  protected,  our  goals 
cannot  be  achieved,  unless  and  until 
the  American  people  are  united.  The 
war  powers  resolution  will  help  bring 
us  together.  This  amendment,  despite 
the  intentions  of  its  authors,  will  not 
accomplish  that  goal.  It  will  paper 
over  differences  which  ought  to  be  ad- 
dress and  disguise  infirmities  which 
ought  to  be  faced.  We  still  have  time 
to  do  what  we  ought  to  do— what  the 
law  requires  us  to  do.  So  I  hope  that 
this  amendment  will  be  defeated  and 
that  we  will  be  allowed  to  vote  for  a 
course  of  action  which  recognizes  the 
serious  threats  we  face  and  recognizes 
that  existing  law  gives  us  a  way  to  deal 
with  those  threats. 

I  am  distressed.  Mr.  President,  that 
we  started  in  this  in  the  Foreign  Rela- 
tions Committee  in  April  of  this  year 
and  I  have  here  in  my  hand  the  report 
where  we  passed  out  of  the  Foreign 
Relations  Committee  a  statement  that 
the  War  Powers  Act  should  be  used. 
We  should  be  using  this  time  to  debate 
policy,  not  procedure. 

The  problem  with  the  Byrd-Warner 
amendment— and  as  I  say  I  do  not 
question  the  motives  of  those  starting 
it— is  that  it  would  not  go  into  effect 
until  January.  We  do  not  have  that 
time. 

The  second  thing  is  it  does  not  put 
the  Congress  in  a  coequal  role  with 
the  executive  branch,  which  is  neces- 
sary to  establish  a  national  policy;  not 
an  administration  policy,  not  a  con- 
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gressional  policy,  but  a  united  policy 
in  the  Persian  Gulf. 

In  the  Persian  Gulf  we  have  some 
clear  objectives.  No  one  has  said  cut 
and  run.  Our  objectives  should  be  to 
protect  tho.se  gulf  states,  but  to  re- 
quire from  them  some  commitments: 
to  require  from  our  allies  commit- 
ments. We  should  not  simply  be  out 
there  with  individual  commanders, 
trying  to  say;  What  am  I  supposed  to 
do  now?  Firing  when  fired  upon.  Fire 
when  they  hear  an  intent  to  be  fired 
upon?  Standing  there  with  Silkworm 
missiles  pointed  at  them  wondering  if 
they  are  going  to  be  fired. 

We  should  have  a  strong  defensive 
position,  clearly  stated  policy  objec- 
tives, so  the  Iranians  and  Iraqis  know 
exactly  what  our  position  is.  We 
cannot  get  to  that  under  the  Byrd- 
Warner  amendment  until  January.  We 
cannot  get  to  it  on  this  floor  because  it 
is  filibustered  all  the  time. 

We  want  it  to  go  to  the  Foreign  Re- 
lations Committee,  come  back  to  this 
floor,  be  debated,  go  with  a  united 
policy  for  the  United  States  that  says: 
We  want  peace.  Seal  off  that  war,  seal 
off  Khomeini  and  get  to  a  point  where 
the  United  States  acts  as  a  superpower 
and  not  as  somebody  that  is  fumbling 
from  day  to  day  as  to  what  our  policy 
is. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

The  Senator  from  Indiana  has  3 
minutes  45  seconds. 

Mr.  QUAYLE.  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia 
have  1  minute  of  my  time. 

The    PRESIDING    OFFICER.    The 
Senator  has  a  right  to  give  that  time. 
Mr.  QUAYLE.  I  would  yield  myself  2 
minutes,  45  seconds. 

Mr.  WARNER.  Parliamentary  in- 
quiry. The  pending  matter  is  a  motion 
to  table.  Has  it  been  made  as  yet? 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  not  been  made. 

Mr.  WARNER.  Then  I  put  a  ques- 
tion to  the  managers  of  the  bill  here. 
Your  motion  to  table  would  go  to  what 
portion  of  the  bill? 

Mr.  WEICKER.  The  motion  to  table 
will  be  to  table  the  resolution. 

Mr.  WARNER.  In  which  case  the 
Byrd-Warner  amendment  would  be 
brought  down,  should  that  motion  be 
successful. 

Mr.  WEICKER.  If  it  were  successful, 
everything  goes.  Both  the  resolution 
and  those  amendments  attached 
thereto. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  opposition  to  what  I  understand 
will  be  a  motion  to  table  for  the 
reason  that  the  Senate  has  not  had  an 
opportunity  to  consider  the  amend- 
ment by  the  distinguished  majority 

leader  and  myself.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Virginia  has 
expired. 


Mr.  WARNER.  Mr.  President,  did  I 
lose  that  minute  in  connection  with 
the  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  Yes, 
you  did.  The  Senator  from  Indiana. 

Mr.  QUAYLE.  I  have  2  minutes  and 
45  seconds.  I  will  try  to  give  you  a 
couple  of  seconds,  but  I  think  this  just 
shows  how  ridiculous  the  whole  situa- 
tion has  evolved  to.  Here  we  are:  I  am 
relegated  2  minutes  and  45  seconds. 
The  ranking  member  of  the  Armed 
Services  Committee  had  1  minute.  And 
he  had  to  spend  half  the  time  asking 
about  a  parliamentary  situation.  And 
yet  I  believe  this  is  the  U.S.  Senate, 
the  great  deliberative  body  that  we  all 
invoke  so  many  times. 

I  would  imagine  that  90  percent  of 
the  Senators  do  not  even  know  what  is 
in  the  Byrd-Warner  amendment.  It 
was  laid  down  about  6  o'clock  Friday. 
It  was  just  brought  to  the  floor  at 
2:10.  And  yet  there  is  an  understand- 
ing we  are  going  to  have  a  cloture  vote 
next  Tuesday  on  this  amendment,  or 
the  War  Powers  Resolution. 
Some  deliberation. 
Well.  Mr.  President,  before  we  get 
ready  to  just  bail  out  of  here  and  have 
what  I  think  is  a  trivial  vote  because 
everybody  is  going  to  vote  against  the 
motion  to  table,  we  ought  to  think 
about  what  we  are  doing,  think  about 
what  kind  of  message  we  are  sending 
to  the  men  and  women  who  are  in  the 
Persian  Gulf  right  now.  Every  time  we 
have  one  of  these  incidents  we  have  to 
stand  up  on  the  floor  and  start  talking 
about  it.  I  dare  say  it  is  not  helpful  to 
the  present  situation  going  on  in  the 
Persian  Gulf.  It  is  not  helpful  to  the 
U.S.  Senate  not  to  have  a  debate  on 
this.  Two  minutes  forty-five  seconds? 
That  is  an  outrage  in  what  is  going  on 
here. 

The  Senator  from  Missouri  said  it 
pretty  well  the  other  night,  a  cacopho- 
ny of  confusions  is  what  it  is.  What 
are  we  doing?  Do  not  anybody  answer 
because  I  do  not  think  anybody  knows. 
We  are  talking  about  the  War 
Powers  Act,  about  life  and  death  in 
the  Persian  Gulf.  Here  we  are  sitting 
here  on  a  rampage  to  get  out  of  town, 
limiting  the  debate  to  about  2  minutes 
and  45  seconds  and  1  minute? 

This  is  the  U.S.  Senate?  I  hope  the 
people  are  watching  so  that  the  Amer- 
ican people  know  what  is  going  on.  We 
are  not  debating  this  issue.  Everybody 
is  going  to  leave  after  this  motion  by 
WEICKER  to  table.  It  is  going  to  be 
unanimous.  I  do  not  think  anybody  is 
going  to  vote  against  it.  It  is  absolute 
trivia. 

Yes.  this  is  the  U.S.  Senate.  I  imag- 
ine some  watching  might  wonder. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Indiana  has 
expired. 


TRAVEL  PAYMENTS  TO  AND 
FROM  VETERANS'  ADMINIS- 
TRATION FACIUTIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE  ON  MURKOWSKI  AMENDMENT  NO.  lOOT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  S.  1464.  The 
pending  matter  is  the  Murkowski 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  Evans], 
the  Senator  from  Utah  [Mr.  Garn], 
the  Senator  from  Nebraska  [Mr. 
Karnes],  the  Senator  from  Idaho  [Mr. 
McClure].  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Utah 
[Mr.  Stafford],  and  the  Senator  from 
California  [Mr.  Wilson],  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson],  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  33, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  336  Leg.] 


Armstrong 

Bond 

Boschwitz 

Chafee 

Cochran 

DAmato 

Danforth 

Dole 

Gramm 

Hatch 

Hatfield 


Adams 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chiles 

Cohen 

Conrad 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 


Evans 
Gam 
Gore 
Karnes 


YEAS- 33 

Hecht 

Heflin 

Heinz 

Helms 

Humphrey 

Kasten 

Lugar 

McConnell 

Murkowski 

Nickles 

Packwood 

NAYS-57 

Domenici 

Durenberger 

Exon 

Pord 

Fowler 

Glenn 

Graham 

Grassley 

Harkin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

McCain 


Proxmire 

Quayle 

Roth 

Rudman 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 


Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Stennis 

Weicker 

Wirth 


NOT  VOTING— 10 


Kassebaum 
McClure 
Simon 
Simpson 


Stafford 
Wilson 
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So  the  amendment  (No.  1007)  was 
rejected. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
committee  substitute,  as  amended,  is 
agreed  to. 

Under  the  previous  order.  S.  1464  is 
considered  read  the  third  time;  H.R. 
2327  is  discharged  from  the  committee 
and  the  Senate  shall  proceed  to  its 
consideration.  All  after  the  enacting 
clause  is  stricken,  and  the  text  of  S. 
1464.  as  amended,  is  inserted  in  lieu 
thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GoREl.  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  EvansI. 
the  Senator  from  Utah  [Mr.  Garn]. 
the  Senator  from  Nebraska  [Mr. 
Karnes),  the  Senator  from  Idaho  [Mr. 
McClure].  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ver- 
mont [Mr.  Stafford] .  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  'yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  89. 
nays  1.  as  follows: 

(Rollcall  Vote  No.  337  Leg.) 


YEAS-89 

Adams 

Cochran 

Glenn 

Annstrong 

Cohen 

Graham 

Baucus 

Conrad 

Gramm 

Bentsen 

Cranston 

Grassley 

Btden 

D'Amato 

Harkin 

Blngaman 

Oanforth 

Hatch 

Bond 

Daschle 

Hatfield 

Boren 

DeConcini 

Hecht 

BoachwIU 

Dixon 

Henin 

Bradley 

Dodd 

Heinz 

Breaux 

Dole 

Helms 

Bumpers 

Hollincs 

Burdkk 

Durenberter 

Humphrey 

Byrd 

Exon 

Inouye 

Chafec 

Ford 

Johrulon 

ChllM 

Powler 

Kasun 

Kennedy 

Murkowski 

Sart>anes 

Kerry 

NIckles 

Saaser 

LAutenbert 

Nunn 

Shelby 

Leahy 

Packwood 

Specter 

Levin 

Pell 

Stennis 

Lugar 

Pressler 

Stevens 

Matsunaca 

Pryor 

Symms 

McCain 

Quayle 

Thurmond 

McConnell 

Reid 

Trible 

Melcher 

Rlegle 

Wallop 

Metzenbaum 

Rockefeller 

Warner 

MIkuUki 

Roth 

Weicker 

Mitchell 

Rudman 

Wirth 

Moynihan 

San ford 
NAYS-1 

Proxmire 

NOT  VOTINO- 

-10 

Evans 

Kassebaum 

Stafford 

Garn 

McClure 

Wilson 

Gore 

Simon 

Karnes 

Simpson 

So  the  bill  (H.R.  2327)  was  passed. 

TITLE  AMENDMENT 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  to 
amend  the  title  of  H.R.  2327  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

Amend  the  title  so  as  to  read: 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38.  United  States  Code,  to  re- 
store Ijeneficiary  travel  payments  to  certain 
individuals  in  connection  with  travel  to  and 
from  Veterans'  Administration  facilities,  to 
establish  the  Office  of  Medical  Inspector 
General,  and  the  position  of  Assistant  Chief 
Medical  Director  for  Quality  Assurance,  in 
the  Office  of  the  Chief  Medical  Director  of 
the  Veterans'  Administration  and  the  posi- 
tion of  A.ssistant  Inspector  General  for 
Health  Care  Quality  Assurance  Review  in 
the  Office  of  the  Inspector  General  of  the 
Veterans'  Administration,  and  lo  eliminate 
the  requirement  for  a  transition  under 
which  community-based  Vet  Centers  would 
be  moved  to  Veterans'  Administration  medi- 
cal facilities  and  provide  standards  and  pro- 
cedures for  any  closure  or  relocations  of  Vet 
Centers,  and  for  other  purposes.  ". 

Mr.  CRANSTON.  Mr.  President,  this 
is  simply  an  amendment  to  the  title. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  to  the  title  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  for  the 
Information  of  Senators,  there  will  be 
a  rollcall  vote  on  Tuesday  next,  and  It 
will  be  on  the  motion  to  invoke  clo- 
ture. 

Mr.  DIXON.  At  what  time? 

Mr.  BYRD.  Ten  o'clock.  It  will  be  a 
30-mlnute  rollcall  vote. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OF  THE  WAR 
POWER  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (S.J. 

Dpc    194) 

Mr.  WEICKER.  Mr.  President.  I 
move  to  table  Senate  Joint  Resolution 
194.  as  amended,  and  I  hope  I  am  de- 
feated. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  yeas  and  nays 
are  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll, 

Mr,  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  Evans], 
Senator  from  Utah  [Mr.  Garn].  Sena- 
tor from  Nebraska  [Mr.  Karnes].  Sen- 
ator from  Idaho  [Mr.  McClure].  Sena- 
tor from  Wyoming  [Mr.  Simpson], 
Senator  from  Vermont  [Mr.  Stafford] 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
m  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  3, 
nays  87,  as  follows: 

[Rollcall  Vole  No.  338  Leg.) 


Boren 


Adams 

Armstrong 

Baucu.s 

BontsiTi 

Biden 

Blngaman 

Bond 

Roschvi'itz 

Bradley 

Brraux 

Bumpers 

Btirdick 

Byrd 

ChaJir 

Chiirs 

Cochran 

Cohrn 

Conrad 

Cranston 

D'Amalo 

Dan  fort  I) 

Da.%rhlr 

Dixon 

Dodd 

Dole 

Domrniri 

Durrnb«TKi"r 

Exon 

Ford 


Evans 
Garn 
Gore 
Karnrs 


YEAS-3 

DeConcini 

NAYS-87 

Powler 

Glenn 

Graham 

Gramm 

Gra&sley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflin 

Hnnji 

Helms 

Humphrey 

Inouye 

Johnston 

Ka,sten 

Kennedy 

Kerry 

I.aiilrnt>rrK 

I^eahy^i 

Levin 

LuKSr 

Mat.sunaxa 

MrCain 

McConnell 

Melcher 

Met/j-nbaiim 

Mikiilski 

Mitchell 


Hollings 


Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pres.sler 

Proxmire 

Pryor 

Quayle 

Reid 

Ripgle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarlianes 

Sasser 

Shelby 

Specter 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wirth 


NOT  VOTING- 10 


Ka.s.sebaum 
MrClure 
Simon 
Simpson 


SUfford 

Wilson 


So  the  motion  was  rejected. 
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CLOTURE  MOTION 
Mr.  BYRD.  Mr.  President.  I  send  a 

cloture  motion  lo  the  desk. 
The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  midersiKned  Senators,  in  accord- 
ance with  iJic  provision.s  of  Rule  XXII  of 
the  Standiili!  Ruks  of  Iht^  Sonalf.  hereby 
move  lo  brinn  to  a  close  debate  on  the 
Warner  amrndmcnt.  No.  951.  lo  S.J.  Res. 
IM.  a  joint  re.solulion  to  require  compliance 
with  the  provisions  of  the  War  Powers  Res- 
olution. 

Robert    C     Byrd.    John    Warner.     Bob 

Graham.   Sam   Nunn.   Wyche   Fowler. 

Alan  Cran.slon.  John   F.   Kerry.   Dale 

Bumpers.  Tom  Harkin.  Alan  J   Dixon, 

Dennis  DeConcini,  Timothy  F.  Wirth. 

Terry   Sanford.  John   D.   Rockefeller. 

Barbara    A     Mikulski.    Spark    Matsu- 

naga,    John    Melcher,    and    Claiborne 

Pell. 

(Later  the  following  occurred:) 

Mr,    BYRD.    Mr.    President,    I    ask 

unanimous  consent   that   the  cloture 

motion   be  corrected  so  that   it   will 

apply  to  amendment  No.  951.  This  has 

been  cleared  on  the  other  side  with 

the  Republican  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  foregoing  motion  has  been  cor- 
rected to  reflect  the  above  order.) 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  now  that  there  be 
a  period  for  morning  business  not  to 
extend  beyond  1  hour  and  Senators 
may  speak  therein  not  to  exceed  10 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CONFIRMATION  OF 

ROBERT  H.  BORK  TO  THE  U.S. 

SUPREME  COURT 

Mr.  HEINZ.  Mr.  President,  on  July  1 
of  this  year.  President  Reagan  submit- 
ted the  nomination  of  Judge  Robert 
H.  Bork  (or  the  Supreme  Court.  The 
vacancy  the  President  proposes  to  fill 
with  the  advice  and  consent  of  the 
Senate  is  occasioned  by  the  retirement 
of  Associate  Supreme  Court  Justice 
Lewis  F.  Powell.  Jr.  Judge  Bork  cur- 
rently serves  as  chief  judge  of  the  U.S. 
Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

Judge  Bork's  nomination  has  gener- 
ated intense  and  at  times  emotional 
statements  from  both  his  supporters 
and  opponents.  While  such  a  strong 
degree  of  interest  and  <x)ncem  is  not 
unprecedented  in  the  Senate's  consid- 
eration of  earlier  court  nominees,  it  is 
unusual  and  demands  of  each  of  us 
the  highest  possible  level  of  scrutiny 


of  the  nominee,  of  our  process  and  our 
individual  decisionmaking. 

At  the  outset  of  the  confirmation 
process,  '  began  by  listening  carefully 
to  my  constituents"  concerns,  review- 
ing all  relevant  aspects  of  the  hearing 
record,  and  studying  Judge  Bork's 
prior  writings  and  performance  as  a 
jurist.  Solicitor  General,  and  academic 
in  order  to  come  to  a  fair  and  fully  in- 
formed conclusion.  Further,  as  I  indi- 
cated early  on,  I  have  endeavored  to 
determine  first,  whether  Judge  Bork's 
qualifications— scholarship,  legal  acu- 
men, professional  achievement,  integ- 
rity, sound  judgment,  fidelity  to  the 
law,  and  commitment  to  uphold  the 
Constitution— are  of  the  highest  order, 
and  second,  and  equally  if  not  more 
important,  whether  Judge  Bork's  judi- 
cial philosophies  are  so  unusual  or  ex- 
treme that  they  may  impede,  or  cloud 
in  any  way,  an  honest  interpretation 
of  our  constitutional  rights  and  re- 
sponsibilities. Finally,  I  met  with 
Judge  Bork  on  two  separate  occasions, 
the  most  recent  yesterday,  in  order  to 
question  him  on  several  critical  issues 
and  to  size  up  the  man. 

Because  a  Supreme  Court  Justice  is 
appointed  for  a  lifetime  on  the  Court 
as  one  of  only  nine  persons,  I  ap- 
proach this  decision  with  an  especially 
keen  sense  of  responsibility.  For  me.  as 
a  nonlawyer,  this  has  been  a  time-con- 
suming, difficult,  and  challenging 
process  most  of  all  because  I  owe  both 
my  constituents  and  .'le  nominee. 
Judge  Bork.  impartialitv  and  fairness 
in  casting  my  vote. 

To  many  outside  this  Chamber,  I 
expect  the  controversy  over  Judge 
Bork's  nomination  is  extremely  per- 
plexing. After  all.  Judge  Bork's  qualifi- 
cations and  record,  on  their  faw;es, 
would  seem  to  preempt  any  logical 
challenge  to  his  suitability  for  the  Su- 
preme Court.  He  had  a  distinguished 
career  both  in  private  practice  at  a 
prominent  firm  and  as  a  professor  of 
law  at  a  nationally  renown  university. 
He  was  confirmed  by  this  body  as  So- 
licitor General  in  1973  and  as  an  ap- 
pellate judge  in  1982.  His  writings  and 
philosophy  were  well  known  to  this 
body  in  both  instances,  but  neverthe- 
less proved  no  impediment  to  his  con- 
firmation. Indeed,  when  the  full  U.S. 
Senate  considered  him  in  1982.  we 
voted  to  confirm  unanimously. 

His  record  as  an  appellate  judge  over 
the  past  5  years  is  extraordinary.  He 
has  written  more  than  100  majority 
opinions.  He  has  voted  In  the  majority 
in  hundreds  of  cases  of  which  only  one 
has  attracted  sufficient  attention  at 
the  Supreme  Court  to  warrant  further 
review.  In  not  a  single  1  of  these  over 
400  opinions  has  he  ever  been  re- 
versed. In  fact,  several  of  the  positions 
he  has  taken  in  dissent  have  been 
adopted  as  law  by  the  Supreme  Court. 
Given  these  credentials,  I  think  It 
fair  for  a  nonlawyer  to  ask.  "What 
happened?"  What  has  led  dozens  of 


law  professors  and  Interest  groups  at 
both  ends  of  the  political  spectrum  to 
engage  in  hand  to  hand  combat?  Most 
importantly,  what  led  Senators  whose 
opinions  I  hold  in  the  highest  regard, 
including  my  colleague  from  Pennsyl- 
vania, to  conclude  that  this  man 
should  not  serve  on  the  High  Court? 

My  own  search  for  answers  to  these 
questions  has  carried  me  into  the  un- 
familiar territory  of  constitutional  ju- 
risprudence and,  in  the  process,  has 
contributed  mightily  to  the  education 
I  receive  every  day  I  serve  in  this  body. 
The  debate  has,  in  most  respects,  been 
enlightening  and  even  exhilarating. 

But  some  parts  of  the  debate  have 
not  been  so  uplifting.  I  am  referring, 
of  course,  to  some  of  the  crass  person- 
al attacks  that  have  been  leveled 
against  Judge  Bork.  I  am  aware,  of 
course,  of  the  equally  crass  attacks 
against  some  of  Judge  Bork's  oppo- 
nents in  this  body,  but  I  place  them  in 
a  different  category.  While  such  at- 
tacks equally  lack  any  redeeming 
social  value,  we  are  elected  to  office 
and  must,  indeed,  we  have  chosen  to 
endure  a  certain  amount  of  that  sort 
of  thing;  judicial  nominees  should  be 
spared  that  misery  or  we  may  find 
ourselves  without  qualified  men  and 
women  willing  to  put  up  with  it. 

The  critical  questions  involving 
Judge  Bork  do  not  appear  to  be  the 
important  but  standard  qualifications 
as  to  legal  acumen,  scholarly  ability, 
professional  achievement,  personal 
character,  honesty,  or  integrity.  To 
the  best  of  my  knowledge,  and  I  have 
reviewed  the  entire  407-page  report  of 
the  Judiciary  Committee  for  such 
commentary,  the  only  serious  detri- 
mental allegation  made  about  any 
aspect  of  Judge  Bork's  personal  con- 
duct from  the  time  of  his  enrollment 
at  the  University  of  Pittsburgh  in  1945 
to  the  present  was  his  role  in  the  "Sat- 
urday Night  Massacre."  and  whether 
he  should  have  followed  President 
Nixon's  direct  order  to  him.  as  U.S.  So- 
licitor General,  to  fire  Special  Prosecu- 
tor Archibald  Cox.  After  noting  that 
his  actions  "remain  controversial"  and 
that  "evidence  and  testimony  on  cer- 
tain factual  questions  are  contradicto- 
ry." the  committee  report  concludes 
that,  albeit  as  a  member  of  the  execu- 
tive branch.  Solicitor  General  Bork 
gave  too  great  a  "degree  of  deference 
to  Executive  authority." 

I  shall  not  take  the  time  to  debate 
that  issue  here,  but  what  Is  notewor- 
thy is  that  neither  in  the  committee's 
report,  which  Is.  of  course,  submitted 
In  opposition  to  Judge  Bork's  confir- 
mation, nor  in  any  of  the  many  pages 
of  witnesses'  testimony  I  have  person- 
ally reviewed,  can  I  find  a  single  chal- 
lenge to  Judge  Bork's  personal  hones- 
ty or  Integrity.  Considering  that  120 
witnesses  testified  l)efore  the  commit- 
tee, this  is  remarkable  in  the  extreme. 
Indeed,   even  Judge  Bork's   harshest 
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critics  must  surely  come  to  the  conclu- 
sion that  Judge  Boric  has  performed 
his  responsibilities  as  a  public  servant, 
teacher,  academic,  and  citizen  with  ex- 
emplary commitment  to  the  standards 
of  honesty  and  integrity  in  which  we 
and  the  American  people  believe. 

I  believe  the  contentious  and  pivotal 
issue  concerning  Judge  Bork  concerns 
his  judicial  philosophy.  The  questions 
about  his  approach  to  the  law  are  put 
in  several  different  ways:  Doesn't 
Judge  Bork  always  side  with  the  Gov- 
ernment over  the  individual,  or  busi- 
ness over  labor,  or  the  strong  over  the 
weak?  Wouldn't  a  Judge  Bork  seek  to 
roll  back  200  years  of  constitutional 
guarantees,  ignoring  both  precedent 
and  the  changed  and  evolving  values 
of  our  society?  Isn't  Judge  Bork  funda- 
mentally against  women  and  minori- 
ties, seeking  to  impose  his  own  views 
instead  of  a  fair  and  impartial  judg- 
ment? In  short,  isn't  Judge  Bork  some 
kind  of  judicial  extremist  who  would 
be  a  danger? 

Mr.  President,  irrespective  that 
some,  including  President  Reagan,  tell 
us  that  we  as  Senators  have  no  busi- 
ness inquiring  beyond  intellectual  abil- 
ity into  the  realm  of  judicial  philoso- 
phy, these  are  the  right  questions. 

My  standard  has  been  from  the  start 
that  if  Judge  Bork  is  an  extremist  or 
activist,  we  should  reject  this  nomina- 
tion. While  this  is.  for  me.  a  fully  le- 
gitimate test.  I  must  point  out  that  it 
is  a  double-edged  sword  that  can  and 
should  cut  against  extremism  of  t>oth 
right  and  left,  the  nomination  of 
either  a  conservative  activist  or  a  liber- 
al activist.  To  endorse  the  principle  of 
"judicial  restraint. "  as  have  apparent- 
ly all  our  Senate  colleagues,  is  to  nec- 
essarily reject  any  Supreme  Court 
nominee  whose  reading  of  the  Consti- 
tution is  either  too  expansive  or  too 
narrow. 

In  analyzing  Judge  Bork's  judicial 
philosophy.  I  will  examine  three  areas 
that  have  given  me  particular  concern: 
equal  protection,  privacy,  and  first 
amendment  free  speech  rights. 

Before  discussing  these,  however.  I 
would  like  to  state  for  the  record  that 
some  of  the  charges  made  against 
Judge  Bork  are.  at  least  in  this  Sena- 
tor's judgment,  distorted  and  grossly 
unfair.  In  particular.  I  am  concerned 
that  many  of  my  constituents  may 
have  received  the  impression  that 
Judge  Bork  is  a  racist  or  anti  civil 
rights.  Insofar  as  I  can  tell,  this  im- 
pression springs  from  a  1963  magazine 
article,  arguing  against  the  coerced  de- 
segregation of  private  establishments 
where  Judge  Bork  writing  as  an  ex- 
plorer of  the  libertarian  theory.  Judge 
Bork  rejected  this  view  years  ago 
along  with  his  search  for  a  unifying 
libertarian  legal  theory.  He  has  testi- 
fied that  he  has  upheld  laws  that 
outlaw  racial  discrimination,  and  con- 
sistently supported  Brown  versus 
BoArd  of  Education,  calling  it  "per- 


haps the  greatest  moral  achievement 
of  our  constitutional  law."  These  are 
not  the  words  of  a  racist,  neither  are 
his  deeds. 

As  Solicitor  Genv°ral.  Bork.  time 
after  time,  argued  cases  before  the  Su- 
preme Court  on  behalf  of  expanded 
opportunities  for  blacks  and  women. 
On  17  occasions.  Judge  Bork  argued 
for  a  position  no  less  favorable  to 
women  and  minorities  that  the  Su- 
preme Court  ultimately  supported. 
Two  cases  are  especially  worth  noting: 

Runyor  versus  McCrary.  where 
Judge  Bork  successfully  argued  that 
the  civil  right  laws  prohibited  private 
schools  from  denying  admission  to 
children  solely  because  they  were 
black,  and  General  Electric  versus  Gil- 
bert, where  Judge  Bork  argued  that 
discrimination  by  employers  because 
of  pregnancy  was  prohibited  sex  dis- 
crimination under  title  VII  of  the  Civil 
Rights  Act.  And,  as  has  been  pointed 
out  in  the  hearings.  Judge  Bork.  on 
the  circuit  court  was  equally  consist- 
ent, voting,  in  seven  out  of  eight  cases, 
in  favor  of  minorities  and  women  as- 
serting a  substantive  civil  rights  claim. 
While  one  can  come  to  unfavorable 
conclusions  about  other  aspects  of 
Judge  Borks  record,  there  is  simply  no 
credible  evidence  to  support  the  claim 
that  he  is  some  kind  of  racist  or  bigot. 

Let  me  turn  to  what  I  believe  is  the 
central  issue.  Is  Judge  Robert  Bork  a 
conservative  extremist  or  activist  who 
will  seek  to  overturn  the  constitution- 
al guarantees  we  take  for  granted? 

As  1  read  his  earlier  writings,  some 
even  written  these  last  few  years,  criti 
cizing  the  reasoning  of  the  Supreme 
Court  in  reaching  decisions  that  I.  like 
most  Americans,  strongly  believe  in.  I 
too  have  worried  a  great  deal.  For  this 
reason.  I  have  made  every  effort  to  ex- 
amine his  analysis  of  several  pivotal 
issues. 

The  equal  protection  clause  by  judi- 
cial tradition  and  development  over 
the  last  century  has  been  deemed  to 
protect  the  rights  of  individuals 
against  discrimination  beyond  the  core 
categories  of  race  and  ethnicity.  The 
Court  has  held  that  other  categories 
of  individuals,  particularly  those  most 
vulnerable  to  discrimination  by  virtue 
of  being  deprived  of  political  power,  do 
not  deserve  less  protection  simply  be- 
cause they  do  not  belong  to  a  group 
singled  out  by  the  reconstruction-era 
Congress. 

The  equal  protection  clause  pre- 
serves the  individual  rights  of  women. 
It  protects  illegitimate  children.  It 
protects  aliens  and  still  other  individ- 
uals from  unfair  treatment.  I  would 
submit  that  these  protections  are  le- 
gitimate because  they  are  grounded  in 
the  fundamental  values  of  this  coun- 
try. 

Judge  Bork  has  frequently  disputed 
in  his  writings  and  speeches  the  set- 
tled reasoning  behind  the  application 
of  a  broader  view  of  the  equal  protec- 


tion clause.  And  that  has  caused  me  a 
great  deal  of  concern. 

The  danger  in  democracy  is  the  tyr- 
anny of  the  majority.  America  is  the 
world's  oldest  democracy.  We  have 
survived  as  a  democracy  because  our 
Constitution  protects  a  minority— the 
smallest  majority  being  a  minority  of 
one.  the  individual— against  the  tyran- 
ny of  the  full  array  and  power  of  the 
state.  The  equal  protection  clause,  a 
post-Civil  War  amendment,  was  en- 
acted because  the  tyranny  of  the  ma- 
jority had  enslaved  a  whole  race  of  in- 
dividuals. It  was  a  narrow  reading  of 
the  equal  protection  clause  in  Plessy 
versus  Ferguson  that  allowed  the  cre- 
ation of  a  new  form  of  discrimina- 
tion—separate but  equal.  It  took  many 
years  of  divisive  struggle  across  this 
country  before  the  main  institutions 
spawned  by  the  Plessy  doctrine  were 
brought  low.  and  its  vestiges  remain 
with  us  still. 

Judge  Bork  has  defended  the  theory, 
based  on  original  intent,  that  the 
heightened  protections  of  the  14th 
amendment  were  intended  to  apply 
only  to  race  and  ethnicity.  While  there 
may  have  been  some  validity  to  argu- 
ing this  position  a  century  ago.  I  reject 
this  reading  of  the  14th  amendment. 
To  complicate  matters,  however. 
Judge  Bork  in  the  course  of  his  testi- 
mony before  the  committee  went  on  to 
recognize  and  accept  that  the  modern 
Supreme  Court  had  expanded  its 
reach  beyond  those  two  categories. 
Most  significantly,  he  expressed  his 
willingness  to  employ  the  approach  to 
equal  protection— the  reasonable  basis 
test— promoted  by  Justice  Stevens. 
Judge  Bork  has  elaborated  on  his 
views  on  egual  protection— and  the  pri- 
vacy issue— in  his  letter  to  Senator 
BiDEN  dated  October  1.  1987.  Because 
of  its  pertinence.  I  ask  that  it  be  print- 
ed at  the  conclusion  of  my  remarks. 
Suffice  it  to  say  that  he  makes  a 
strong  case  that  the  reasonable  basis 
test  which  he  fully  endorses  could  well 
be  more  positive  for  women  and  mi- 
norities than  the  strict  and  intermedi- 
ate scrutiny  test. 

Another  troubling  area  is  Judge 
Bork's  unyielding  criticism  of  the  pri- 
vacy cases  particularly.  Griswold 
versus  Connecticut.  To  be  honest.  I 
cannot  agree  with  Judge  Bork's  con- 
clusion, and  I  am  not  alone  in  my 
dismay  about  Judge  Bork's  position  on 
the  right  to  privacy  as  created  by  the 
Supreme  Court  in  Griswold.  But  to  be 
fair,  it  should  be  clearly  noted  that 
two  other  Supreme  Court  Justices 
generally  considered  liberal  or  moder- 
ate-Hugo Black  and  Potter  Stewart- 
registered  vigorous  dissents  in  the 
case. 

Judge  Bork  has  also  been  critical  of 
Roe  versus  Wade  because  the  decision, 
he  says,  rests  on  a  right  of  privacy 
that  is  neither  expressed  nor  implied 
in  the  Constitution.  It  is  a  fair  state- 
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ment  that  his  critics  either  overlook  or 
ignore  mentioning  that  many  other 
notable  constitutional  scholars— liber- 
al and  conservative— have  reached  the 
same  conclusion.  Archibald  Cox  has 
said  that  Roe  was  an  illegitimate  exer- 
cise of  judicial  power.  John  Hart  Ely 
has  said  that  not  only  was  Roe  bad 
constitutional  law.  it  was  not  a  matter 
of  constitutional  law  at  all.  Obviously. 
Judge  Bork  does  not  stand  alone  in  his 
concern  about  the  legitimacy  of  the 
decision. 

It  is  ironic  that  Judge  Bork  voiced 
his  criticism  of  the  right  to  privacy  in 
conjunction  with  his  testimony 
against— I  repeat,  against— the  so- 
called  human  life  bill,  which  proposed 
to  define  the  word  "life"  in  the  due 
process  clause  of  the  14th  amendment 
as  beginning  at  the  moment  of  concep- 
tion. Judge  Bork's  fidelity  to  the  su- 
premacy of  the  Constitution  took 
precedence  over  what  some  apparently 
assume  to  be  his  personal  views  on  the 
issue  of  abortion. 

Another  perplexing  aspect  of  Judge 
Bork  has  been  his  position  on  freedom 
of  speech. 

Judge  Bork  argued  in  1972  that  the 
first  amendment  should  apply  only  to 
speech  with  a  political  content.  The 
Court  however,  has  gradually  in- 
creased the  types  of  expression  pro- 
tected by  the  first  amendment  to  in- 
clude literature,  art.  and  even  commer- 
gal  advertising.  Critics  of  Judge  Bork 
argue  that  he  cannot  be  trusted  to 
apply  to  nonpolitical  speech  the  gener- 
ous protections  to  which  we  have  all 
become  accustomed.  However.  Judge 
Bork  recanted  his  earlier  analysis  in 
1982,  and  testified  at  the  hearing  that 
he  is  now  about  where  the  court  is  " 
on  this  issue. 

Similarly.  Judge  Bork  has  attacked 
the  Court  cases  permitting  the  advoca- 
cy of  civil  disobedience.  The  history  of 
this  disagreement  goes  all  the  way 
back  to  cases  decided  early  in  this  cen- 
tury, in  which  Justices  Holmes  and 
Brandeis  dissented  from  several  deci- 
sions upholding  convictions  of  persons 
who  had  advocated  overthrowing  the 
U.S.  Government.  Over  time,  the  dis- 
senters approach,  which  required  a 
"clear  and  present  danger"  to  public 
safety,  emerged  as  the  majority  posi- 
tion. More  recently,  the  Court  reaf- 
firmed the  clear-and-present  danger 
test  in  the  context  of  civil  rights  lead- 
ers and  dissidents  who  had  advocated 
civil  disobedience,  most  notably  in 
Brandenburg  versus  Ohio  ( 1969). 

Because  Judge  Bork  has  claimed 
that  the  clear-and-present  danger  test 
is  unwarranted,  he  is  viewed  as  hostile 
to  freedom  of  speech.  But  during  the 
committee's  hearings,  while  Judge 
Bork  noted  his  continuing  trouble 
with  the  logical  basis  for  the  test,  he 
nevertheless  stated  that  he  would 
treat  it  as  settled  law  and  would  not 
attempt  to  overturn  it. 
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Mr.  President,  what  are  we  to  make 
of  this  complex  and  sometimes  appar- 
ently contradictory  record?  I  think 
there  are  several  pertinent  questions. 

First,  are  any  of  Judge  Bork's  opin- 
ions, irrespective  of  my  disagreement 
with  any  one  of  them,  outside  the 
bounds  of  respectable  judicial  argu- 
ment? 

This  is  ultimately  a  matter  of  opin- 
ion. Although  there  will  be  some  who 
disagree,  I  have  difficulty  challenging 
the  opinion  of  former  Chief  Justice 
Warren  Burger,  who  testified,  "If 
Judge  Bork  is  not  in  the  mainstream, 
then  neither  am  I,  neither  have  I 
been.  I  simply  do  not  understand  the 
suggestion  that  he  is  not  in  the  main- 
stream of  American  constitutional  doc- 
trine." 

Second,  does  Judge  Bork  show  indi- 
cations of  being  an  activist  judge  bent 
on  rewriting  critical  Supreme  Court 
decisions  and  precedents  to  fit  a  per- 
sonal ideological  agenda?  Here  the 
answer  is  less  clear.  His  record  on  the 
circuit  court  and  his  answers  to  the 
committee  respecting  his  deference  to 
precedent  on  freedom  of  speech  and 
equal  protection  are  reassuring  if 
taken  at  face  value.  His  stance  on  pri- 
vacy issues,  however,  is  troubling.  Yet, 
if  this  is  the  only  issue  on  which  I  or 
others  have  grave  concerns,  I  would  be 
reluctant  to  disqualify  a  man  simply 
on  a  single  issue,  especially  one  where 
he  enjoys  distinguished  company  like 
Archibald  Cox  and  Justice  Hugo 
Black,  both  noted  for  their  liberal 
views.  Indeed,  if  one  accepts  the  sin- 
cerity of  Judge  Bork's  views  today,  one 
is  forced  to  conclude  that  he  does  not 
have  a  personal  ideological  agenda  but 
is  a  man  willing  not  merely  to  seek  out 
the  original  intent  of  the  Constitution 
and  its  framers  but  also  to  fully  re- 
spect and  follow  precedent  in  critical 
areas  like  civil  rights,  women's  rights, 
voting  rights,  freedom  of  speech,  and 
equal  protection. 

Necessarily,  the  third  question  is 
whether  or  not  one  can  and  should 
accept  the  sincerity  of  Judge  Bork's 
views  as  he  states  them  today.  More 
accurately,  would  a  Justice  Bork  re- 
spect not  just  the  letter  but  the  spirit 
of  precedent?  Or.  as  the  committee 
report  charged  is  it  true  that  Judge 
Bork  would  simply  see  future  cases 
through  a  lens  that  embodied  his  own 
strong  views  about  original  intent  and 
would  thereby  be  likely  to  see  the  er- 
roneous but  settled  decisions  as  inap- 
plicable to  new  situations?" 

This  is  not  an  easy  conclusion  to 
come  to.  but  it  seems  to  me  that  one 
relevant  test  of  any  judge's  respect  for 
precedent  is  whether  there  is  any  evi- 
dence of  "trimming";  that  is.  taking  a 
narrow  view  of  established  precedent 
in  deciding  whether  the  facts  of  a 
given  case  fall  within  "the  four  cor- 
ners" of  prior  case  law.  As  I  have  read 
and  re-read  the  committee  report,  crit- 
ical as  it  is  of  Judge  Bork  generally,  I 


see  no  evidence  there  or  in  his  record 
on  the  Circuit  Court  of  Appeals  that 
he  has  either  expanded  or  attempted 
to  reduce  the  scope  of  existing  prece- 
dent. 

In  this  connection,  I  find  reassur- 
ance in  Judge  Bork's  reputation  for 
scholarly  excellence,  most  particularly 
his  searching  and  sifting  through  200 
years  of  constitutional  history  to 
define  the  impulses,  past  and  present, 
to  our  rights  and  responsibilities  as 
Americans.  In  reviewing  the  charges  of 
his  harshest  critics,  and  in  asking  him 
many  hard  questions  myself,  I  find  no 
fault  with  the  integrity  of  his  scholar- 
ly work.  This  seriously  undercuts  the 
arguments  of  those  who  l)elieve  Judge 
Bork  seeks  to  bend  facts  or  theory  to 
fit  his  own  personal  philosophy. 

Mr.  President,  I  want  to  add  a  com- 
ment about  my  most  recent  meeting 
with  Judge  Bork,  which  was  for  2 
hours  yesterday  afternoon.  I  pressed 
him  repeatedly  on  the  question  of  how 
he  would  resolve  conflicts  between  his 
originalist  views  and  court  decisions 
with  which  he  disagreed.  His  answers 
were  consistently  revealing: 

An  originalist  has  to  have  a  very  strong 
belief  in  precedent.  *  *  •  A  judge's  function 
is  not  to  keep  tearing  up  the  Nation.  •  •  • 
Nations  and  law  require  stability  and  conti- 
nuity. *  *  *  These  issues  [that  he  has  criti- 
cized] have  been  resolved  by  society. 

These  are  the  words  that  most  of  us 
in  this  body  want  to  hear.  Some  have 
questioned  Judge  Bork's  sincerity  or 
accused  him  of  a  confirmation  conver- 
sion. In  the  final  analysis,  we  must 
make  a  subjective  judgment  as  to  a 
person's  credibility.  I  do  not  find  any 
lack  of  sincerity  in  Judge  Bork's  com- 
ments to  the  committee  or  to  me. 

The  critical  question  that  remains  is 
not  one  of  qualifications,  integrity, 
sincerity  or  the  presence  of  an  activist 
agenda.  It  is  whether  a  member  of  the 
Supreme  Court  will  dispense  some- 
thing other  than  brilliantly  conceived 
opinions.  Simply  put,  will  he  dispense 
justice? 

Justice  is  a  quality  so  indefinable 
that  words  like  evenhandedness,  im- 
partiality, equitableness  do  not  cap- 
ture the  full  meaning  of  justice.  But 
even  though  the  synonyms  are  inad- 
equate, we  all  know  what  we  mean  by 
that  heightened  sense  of  fairness  we 
term  justice.  And  we  know  that  with- 
out a  well-developed  sense  of  justice 
no  man  or  woman  should  be  elevated 
to  the  Supreme  Court.  And  this  is  the 
most  important  judgment  any  of  us 
can  make  about  Judge  Bork. 

Mr.  President,  I  have  come  to  a  con- 
clusion about  Judge  Bork.  A  good  deal 
of  what  has  been  said  about  him  has 
been  unfair  and  misrepresented  his 
character  and  record.  He  is  certainly 
not  a  racist  or  sexist.  He  has  undeni- 
ably been  a  critic  of  the  logic  of  many 
important  Supreme  Court  decisons 
that  I  and  others  support.  In  his  role 
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as  critic,  he  has  often  failed  to  offer 
solutions.  Yet  he  has  demonstrated  a 
remarkable  record  for  supporting,  as  a 
circuit  court  judge,  the  decisions  and 
precedents  with  which  he  has  found 
intellectual  fault.  He  has  sworn  under 
oath  before  the  Senate  and  the  Judici- 
ary Committee  that  he  fully  accepts 
and  supports  many  landmark  decisions 
which  he  criticized  as  an  academic. 

I  find  that  the  mark  of  a  tolerant 
and  fair  mind.  Therefore,  notwith- 
standing disagreements  I  may  have 
with  some  of  his  conclusions,  I  shall 
vote  for  Judge  Bork. 

Exhibit  1 
U.S.  Court  of  Appeals. 
District  op  Columbia  Circuit. 
Washington.  DC.  October  I.  19S7 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman. 

Committee  on  the  Judiciary. 
Washington.  DC. 

Dear  Senator  Biden:  I  would  like  to 
thank  you  and  the  other  members  of  the 
Commillee  for  your  courteous  and  insight- 
ful questions  during  my  appearance  before 
the  Committee.  They  confirmed  my  belief 
that  discussion  and  debate  are  essential  to 
growth  and  change  in  the  law.  In  response 
to  several  concerns  raised  by  Senator 
DeConcini.  I  would  also  like  to  take  this  op- 
portunity to  set  out  at  somewhat  greater 
length  my  views  on  the  issues  of  gender  dis- 
crimination under  the  Equal  Protection 
Clause  and  privacy  rights. 

I.  equal  protection 

On  the  gender  discrimination  question,  it 
has  been  suggested  that  I  previously  main- 
tained that  women  and  members  of  other 
non-racial  groups  were  not  covered  by  the 
Equal  Protection  Clause,  but  then  changed 
my  view  in  connection  with  the  confirma- 
tion hearings.  This  is  simply  inaccurate  and, 
I  suspect,  stems  in  large  part  from  confusion 
atwut  the  scope  and  basis  of  my  criticism  of 
modem  equal  protection  analysis. 

There  are  two  basic  questiorvs  presented 
when  reviewing  an  equal  protection  chal- 
lenge to  a  legislative  classification.  The  first 
question  is  whether  the  individual  disadvan- 
taged by  the  classification  is  within  the  cov- 
erage of  the  Equal  Protection  Clause.  The 
second  question  is  what  standard  of  revieie 
Is  employed  in  assessing  the  validity  of  the 
classification. 

With  respect  to  the  first  issue,  the  scope 
of  coverage  under  the  Fourteenth  Amend- 
ment. I  have  always  believed  that  women 
are  subject  to  the  protection  of  that  provi- 
sion. A  Judicial  ■interpretivist"  or  inten- 
tionalist"  like  myself  always  looks  first  to 
the  language  of  the  constitutional  provision 
to  discern  Its  meaning.  Any  understanding 
of  the  Equal  Protection  Clause  as  being  in- 
applicable to  women  would  seem  to  be  di- 
rectly contrary  to  the  plain  language  of  the 
Amendment,  which  prohibits  denying  "any 
perton"  equal  protection  under  the  law. 
Indeed,  In  my  1971  Indiana  Law  Review  Ar- 
ticle, I  criticized  Supreme  Court  equal  pro- 
tection cases  such  as  Goesaert  v.  Cleary,  335 
U.S.  4M  (1M4).  which  upheld  discrimina- 
tion against  women  bartenders,  as  "improp- 
er and  intellectually  empty".  Bork.  Neutral 
Principles  and  Some  First  Amendment  Prob- 
lems. 47Ind.  L.  J.  1,  13(1971). 

The  sole  focus  of  my  criticism  in  this  area 
has  been  the  method  by  which  the  Supreme 
Court  chooses  varying  levels  of  Judicial 
review  for  different  groups  In  our  society— 
the  so-called  "tier"  or  "group"  approach. 


Under  this  approach,  the  Court  adjusts 
the  level  of  judicial  review  depending  upon 
the  Court's  perception  of  the  relative  politi- 
cal power  of  the  group  being  disadvantaged. 
If  the  Court  determines  that  a  particular 
group  is  a  "discrete  and  insular  minority"  or 
otherwise  unlikely  to  succeed  politically,  it 
provides  the  group  with  "special  protection" 
under  the  Equal  Protection  Clau.se  in  the 
form  of  heightened  judicial  scrutiny  of  any 
classification  affecting  that  group.  Suspect 
classifications,  such  as  race  or  ethnicity,  are 
subject  to  strict  scrutiny"  and  are  invari- 
ably impermissible  as  a  result.  Various  other 
"groups"— aliens.  illegitimate  children, 
women,  and  so  on— are  subject  to  different, 
more  lenient  standards  of  review. 

I  did  not  and  do  not  believe  that  this 
group-based  approach  is  an  appropriate  or 
consistent  method  of  analyzing  an  equal 
protection  claim.  First,  determining  which 
groups  are  entitled  to  special  protection  is 
an  inherently  subjective  process  which  nec- 
essarily involves  the  judiciary  in  ad  hoc  in- 
trusions into  the  democratic  process.  Judges 
are  forced  to  pick  and  choose  among  various 
elements  of  society,  favoring  some  and  dis- 
favoring others,  without  any  guidance  from 
the  text  of  the  Constitution  or  any  principle 
that  can  be  neutrally  applied  in  various 
cases.  For  this  reason  I  have  criticized  the 
"protected  groups"  theory  as  propounded 
by  Professor  John  Ely  because  it  "channels 
judicial  discretion  not  at  all  and  is  subject  to 
abuse  by  a  judge  of  any  political  persua- 
sion." Catholic  University  Speech.  March 
31.  1982. 

There  is  an  additional  difficulty  with  the 
group  approach.  Since  the  Court  announced 
that  it  was  protecting  "discrete  and  insular" 
minorities  there  was  difficulty  in  explaining 
why  the  clause  applied  to  women,  a  group 
that  is  actually  a  slight  majority  of  the  pop- 
ulation. Indeed,  under  the  group  approach, 
it  would  be  difficult  to  explain  why  the 
clause  should  apply  to  more  than  racial  mi- 
norities since  newly  freed  blacks  were  the 
focus  of  concern  when  the  fourteenth 
amendment  was  ratified. 

If  literally  applied,  and  approach  based  on 
special  solicitude  for  "discrete  and  insular" 
minorities  would  not  only  preclude  scrutiny 
of  gender  classifications  but  would  lead  to 
other  absurd  results.  For  example,  convicted 
murderers  would  be  granted  "special  protec- 
tion" since  they  are  a  discrete  and  insular 
minority  and  certainly  without  political  in- 
fluence. Considerations  of  this  sort  gave  me 
intellectual  difficulty  in  seeing  how  a  group 
approach  could  justify  extending  the  clause 
beyond  race  and.  perhaps,  ethnicity,  al- 
though I  also  thought  that  the  gender  dis- 
crimination involved  in  Goesaert  v.  Cleary. 
should  have  been  invalidated  rather  than 
upheld. 

I  really  did  not  begin  to  resolve  this  diffi- 
culty until  I  became  aware  of  Justice  Ste- 
vens' suggestion  in  City  of  Cleburne  v.  Cle- 
burne Living  CenUr.  473  U.S.  432  (1985). 
that  the  group  approach  be  dropped  and  a 
rational  basis  test  be  substituted.  As  he 
wrote: 

"In  my  own  approach  to  these  cases.  I 
have  always  asked  myself  whether  I  could 
find  a  rational  basis'  for  the  classification 
at  Issue.  The  term  'rational.'  of  course.  In- 
cludes a  requirement  that  an  impartial  law- 
maker could  logically  believe  that  the  classi- 
fication would  serve  a  legitimate  public  pur- 
pose that  transcends  the  harm  to  the  mem- 
bers of  the  disadvantaged  class.  Thus,  the 
word  'rational'— for  me  at  least— includes 
elements  of  legitimacy  and  neutrality  that 
must  always  charactrize  the  performance  of 
the  sovereign's  duty  to  govern  impartially. 


The  rational-basis  test,  properly  under- 
stood, adequately  explains  why  a  law  that 
deprives  a  person  of  the  right  to  vote  be- 
cause his  skin  has  a  different  pigmentation 
than  that  of  other  voters  violates  the  Equal 
Protection  Clause.  It  would  be  utterly  irra- 
tional to  limit  the  franchise  on  the  basis  of 
height  or  weight:  it  is  equally  invalid  to 
limit  it  on  the  basis  of  skin  color.  None  of 
these  attributes  has  any  bearing  at  all  on 
the  citizens  willingness  or  ability  to  exercise 
that  civil  right.  We  do  not  need  to  apply  a 
special  standard,  or  to  apply  strict  scruti- 
ny,' or  pvrn  heightened  .scrutiny'  to  decide 
such  cases. 

"In  every  equal  protection  case,  we  have 
to  ask  certain  basic  questions.  What  class  is 
hariTH'd  by  the  legislation,  and  has  it  been 
subjected  to  a  tradition  of  disfavor'  by  our 
laws?  What  is  the  public  purpose  that  is 
being  served  by  the  law'*  What  is  the  char- 
acteristic of  the  disadvantaged  class  that 
justifies  the  disparate  treatment?  In  most 
cases  the  answer  to  these  questions  will  tell 
us  whether  the  statute  has  a  'rational  basis.' 
The  an.swers  will  result  in  the  virtually 
automatic  invalidation  of  racial  classifica- 
tions .-tnd  in  the  validation  of  most  economic 
classifir.itions.  but  they  will  provide  differ- 
ing results  in  cases  involving  classifications 
based  on  alienage,  gender,  or  illegitimacy. 
But  that  is  not  because  we  apply  an  inter- 
mediate standard  of  review'  in  these  cases: 
rather  it  is  t>ecause  the  characteristics  of 
these  groups  are  sometimes  relevant  and 
sometimes  irrelevant  to  a  valid  public  pur- 
pose that  the  challenged  laws  purportedly 
intended  to  serve."— /d.  at  452-454  (foot- 
notes omitted). 

This  .seems  to  me  to  provide  a  much  more 
coherent  methodology  for  application  of  the 
E^ual  Protection  Clause  than  does  the 
group  approach.  It  applies  the  clause  to  all 
persons  as  individuals.  Under  my  view,  all 
persons,  including  women,  illegitimate  chil- 
dren, aliens,  and  others  are  entitled  to  pro- 
tection from  classifications  which  do  not 
rest  upon  a  reasonable  basis  in  fact. 

That  is.  the  Equal  Protection  Clause  pro- 
hibits unreasonable  distinctions  among  all 
persons:  it  does  not  afford  special  protection 
to  certain  groups.  In  every  instance,  the 
question  is  whether  the  trait  being  used  to 
distinguish  among  citizens  is  in  fact  relevant 
t>ecause  it  actually  tells  the  legislature 
something  about  a  person's  needs,  abilities, 
or  merit.  If  it  is  not  a  relevant  trait  to  which 
a  reasonable  legislature  would  attach  sig- 
nificance, then  it  is  invidious  discrimination 
and  should  be  struck  down. 

It  seems  to  me  that  this  method  of  equal 
protection  analysis  is  both  more  objective 
and  more  faithful  to  the  language  and 
intent  of  the  Equal  Protection  Clause.  A 
judge  who  claims  adherence  to  the  framers' 
intent  and  to  neutral  principles  must  search 
for  a  single  standard  which  can  be  applied 
to  all  laws  that  distinguish  between  individ- 
uals on  any  basis.  The  search  must  begin 
with  core  concern  of  those  who  drafted  the 
Fourteenth  Amendment  which  is.  of  course, 
racial  classifications. 

The  central  tenet  of  the  Fourteenth 
Amendment  is  that  race  is  an  unreasonable 
basis  upon  which  to  Judge  an  individual's 
worth  or  status  in  the  community.  As  Jus- 
tice Stevens  said,  race  is  an  attribute  over 
which  the  individual  has  no  control,  which 
cannot  be  altered,  and  which  tells  society 
nothing  about  the  individual's  moral  worth 
or  ability.  It  is  per  se  "unreasonable"  for  a 
legislature  to  make  distinctions  t>etween  In- 
dividuals based  on  a  trait  which  is  so  utterly 
irrelevant  to  any  valid  legislative  goal. 
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In  applying  the  Equal  Protection  Clause 
to  gender  classifications,  a  Judge  must  refer 
to  the  framers  concern  with  race  for  guid- 
ance. Gender,  like  race,  is  an  immutable 
trait.  It  is  a  status  over  which  the  individual 
exercise?  no  control,  and  it  indicates  noth- 
ing about  a  person's  moral  or  intellectual 
stature.  Since  gender  is  irrelevant  to  almost 
all  human  activities,  virtually  any  statute 
which  limits  the  opportunities  open  to 
women  because  of  their  sex  would  not  have 
a  reasonable  basis  in  fact. 

For  example,  in  the  Goesaert  case,  which  I 
referred  to  earlier,  the  Supreme  Court 
upheld  a  restriction  on  the  opportunity  of 
women  to  work  In  bars.  Under  my  analysis, 
the  law  would  clearly  violate  the  Equal  Pro- 
lection  Clause.  There  is  no  reasonable  basis 
in  fact  for  distinguishing  between  men  and 
women  in  such  a  situation.  The  physical  dif- 
ferences t)etween  men  and  women  have  no 
bearing  on  their  relative  abilities  in  this 
field.  The  same  is  true  of  virtually  every  em- 
ployment situalkin.  One's  gender  is  irrele- 
vant to  ones  ability  as  a  lawyer,  doctor  or 
accountant,  and .  any  restriction  on  women 
in  any  of  these  fields  would  be  as  unreason- 
able as  a  law  which  disfavored  people  with 
blue  eyes. 

By  focusing  on  the  factual  differences  be- 
tween individuals,  the  reasonable  basis  test 
distinguishes  between  laws  which  rest  on 
genuine  distinctions  between  persons  and 
those  based  upon  mere  stereotypes.  A  law 
which  limits  the  combat  duties  of  women  in 
the  armed  forces  may  indeed  have  a  reason- 
able basis.  It  may  be  a  fact  t  hat  certain  bat- 
tlefront  tasks  require  a  physical  strength  or 
speed  which  very  few  women  possess.  Out- 
side of  the  narrow  areas  where  physical  dif- 
ferences between  the  sexes  are  relevant,  the 
reasonable  basis  test  would  operate  to  strike 
down  all  laws  based  upon  mere  habit  or  as 
sumption.  Distinctions  based  upon  out- 
moded stereotypes  can  never  satisfy  a  re- 
quirement that  they  have  "a  reasonable 
basis  in  fact"  because  they  are  in  essence 
counterf actual,  they  ignore  the  factual  simi- 
larities between  persons  in  favor  of  unsup- 
ported assumptions. 

The  results  in  cases  like  Reed  v.  Reed.  404 
U.S.  71  (1971),  and  Frontiero  v.  Richardson. 
411  U.S.  677  (1973).  would  not  change  under 
my  reasonable  basis  analysis.  In  Reed,  the 
Court  struck  down  a  provision  of  the  Idaho 
Probate  Code  which  established  an  absolute 
preference  for  men  over  women  in  the  ap- 
pointment of  administrators  of  estates.  Reed 
was  the  first  victory  for  women  under  the 
Equal  Protection  Clause,  and  the  lest  ap- 
plied by  a  unanimous  court  was  remarkably 
similar  to  my  owti.  The  Court  staled: 

"A  classification  'must  be  reasonable,  not 
arbitrary,  and  must  rest  upon  some  ground 
of  difference  having  a  fair  and  substantial 
relation  to  the  Object  of  the  legislation,  so 
that  all  persons  similarly  circumstanced 
shall  be  treated  alike,  "-ficccf,  404  U.S.  at  76 
(citation  omitted). 

The  preference  for  male  administrators  in 
Reed  was  not  tnsed  on  and  factual  differ- 
ence between  men  and  women,  rather  it  was 
the  product  of  an  unthinking  and  unreason- 
able stereolype. 

In  frontiero.  the  Supreme  Court  conclud- 
ed that  an  Air  Force  regulation  prohibiting 
women  from  claiming  their  spouses  as  de- 
pendents on  the  same  basis  as  men  offended 
the  concept  of  equal  protection.  Four  jus- 
tices would  have  elevated  sex  to  the  catego- 
ry of  suspect  classifications  applying  "strict 
scrutiny."  Justices  Stewart  and  Powell, 
Joined  by  Chief  Justice  Burger  and  Justice 
Blackmun,  applied  the  rational  basis  test  as 


announced  in  Reed.  The  result  for  all  eight 
Justices  was  the  same:  the  preference  for 
men  rested  on  the  outmoded  stereotype 
that  men  are  "breadwinners"  and  women 
are  dependent  upon  them.  Under  my  view, 
the  same  result  would  follow.  The  law  had 
no  reasonable  basis  in  fact  as  applied  to 
servicewomen  like  Sharron  Frontiero,  whose 
husband  was  a  student  dependent  on  her  for 
a  large  part  of  his  support. 

There  was  some  suggestion  at  the  hear- 
ings that  my  rejection  of  a  rigid  two-  or 
three-tiered  approach  was  a  novel  or  ex- 
treme view.  Yet  both  academics  and  sitting 
Justices  have  expressed  their  problems  with 
this  approach.  Thus,  in  1972,  Professor 
Gerald  Gunther  wrote  in  the  Harvard  Law 
Review,  "There  is  mounting  discontent  with 
the  rigid  two-tiered  formulation  of  the 
Warren  Court's  equal  protection  doctrine." 
Gunther,  Supreme  Court  Foreword:  1971 
Term,  86  Harv.  L.  Rev.  1,  12  (1972).  In  CTit- 
cago  Police  Dep't  v.  Mosley.  408  U.S.  92 
(1972),  Jiistice  Marshall  criticized  "the  ab- 
stract dichotomy  between  two  different  ap- 
proaches to  equal  protection  that  have  been 
utilized  by  [the]  Court  "  As  noted  above 
Justice  Stevens  has  also  made  his  discontent 
with  a  group  approach  crystal  clear.  See 
Cleburne,  supra:  Craiq  v.  Boren.  429  U.S. 
190  (1976)  (Stevens.  J.,  concurring). 

It  has  also  been  suggested  that  my  reason- 
able basis  approach  would  result  in  less  pro- 
tection for  women,  or  other  nonracial 
groups  that  have  suffered  discrimination, 
than  the  current  Supreme  Court  methodol- 
ogy. However,  as  the  discussion  above  dem- 
onstrates, my  approach  would  result  in  the 
same  or  greater  protection  than  that  cur- 
rently afforded  women:  invalidation  of  all 
gender-based  distinctions  except  that 
narrow  category  of  cases  based  on  genuine 
biological  differences  between  the  sexes. 
While  it  is  true  that  the  Supreme  Court  in 
past  eras  had  upheld  gender  based  discrimi- 
nation as  rational,  the  same  results  simply 
would  not  obtain  today  under  my  analysis. 

Under  the  three-tier  "  approach,  the  ra- 
tional basis  test  is  the  lowest  level  of  scruti- 
ny given  to  any  classification  and  was  often 
used  simply  to  "rubber-stamp"  manifestly 
irrational  distinctions.  As  previously  noted, 
I  criticized  this  toothless  and  inconsistent 
"rational  basis"  analysis,  employed  in  such 
gender  cases  as  Goesaert,  as  far  back  as  my 
1971  Indiana  Law  Review  article.  Thus,  it  is 
simply  inaccurate  to  compare  the  "rational 
basis"  analysis  employed  under  the  three- 
tier  approach  as  a  device  for  upholding  clas- 
sifications to  the  much  more  searching  in- 
quiry I  would  employ.  That  is  why  I  prefer 
to  refer  to  the  proper  approach  as  a  "rea- 
sonable basis"  test— to  avoid  confusing  it 
with  the  rational  basis'"  test  which  has 
proved  wholly  unsatisfactory. 

Moreover,  this  comparison  fails  to  recog- 
nize that  a  basic  principle  of  my  judicial 
philosophy  is  that  "it  is  the  task  of  the 
judge  in  this  generation  to  discern  how  the 
framers  values,  defined  in  the  context  of 
the  world  they  knew,  apply  to  the  w"orld  we 
know, "  Oilman  v  Eians.  750  F.  2d  at  995- 
996  (Bork,  J.,  concurring).  As  I  have  testi- 
fied, this  means  that  the  reasonableness  of 
a  gender-based  classification  will  change 
along  with  the  role  of  women  in  modern  so- 
ciety. Even  if  the  framers  of  the  Fourteenth 
Amendment  believed  that  imposing  second- 
class  citizenship  on  women  was  reasonable 
in  the  19th  century  given  the  world  they 
knew",  it  is  certainly  no  longer  reasonable 
in  light  of  the  economic  and  independent 
status  of  women  in  the  "world  we  know ". 
Accordingly,  the  Court's  view  of  reasonable- 


ness must  evolve  along  with  that  of  society 
in  order  to  "Insure  that  the  powers  and  free- 
doms the  framers  specified  are  made  effec- 
tive In  today's  circumstances."  Ibid. 

Finally,  I  should  note  that  I  have  found 
that  male  prisoners  state  a  claim  of  sex  dis- 
crimination under  the  Equal  Protection 
Clause,  Cosgrve  v.  Smith.  697  F.2d  1125 
(D.C-  Cir.  1983),  and  that  I  argued  as  Solici- 
tor General  that  single-sex  schools  were  un- 
constitutional where  the  all-female  school 
was  unequal.  Vorcheimer  v.  School  District 
of  Philadelphia.  430  U.S.  703  (1977).  Both  of 
these  actions  involved  applying  the  Equal 
Protection  Clause  to  gender  classifications. 

In  sum,  I  think  my  approach  to  the  EqiuU 
Protection  Clause  is  fully  consistent  with 
the  text  and  history  of  the  Fourteenth 
Amendment.  The  reasonable  basis  test  will 
provide  at  least  as  much  protection  for 
women  and  racial  and  ethnic  minorities  as 
present  Supreme  Court  doctrine.  In  sonae 
areas  it  will  provide  more.  Under  the 
present  "group  approach,"  if  a  group  fails  to 
qualify  for  ""heightened  scrutiny"  it  receives 
virtually  no  protection  from  discriminatory 
laws.  Since  under  my  approach  all  individ- 
uals are  protected  by  the  reasonable  basis 
test,  members  of  these  groups  would  be 
more  fully  protected  from  unreasonable  and 
arbitrary  laws  than  they  are  at  present. 

II.  RIGHT  TO  privacy 

Another  area  you  asked  about  is  the  Con- 
stitution's protection  of  individtial  liberty. 
As  I  commented  before  the  Committee,  the 
Constitution  protects  numerous  and  impor- 
tant aspects  of  liberty.  For  instance,  the 
first  amendment  protects  freedom  of 
speech,  press,  and  religion:  the  fourth 
amendment  protects  [tlhe  right  of  the 
people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable 
searches  and  seizures:"  and  the  sixth  and 
seventh  amendments  protect  the  right  to 
trial  by  Jury.  All  of  these  freedoms  and 
more  are  fundamental.  A  Judge  who  fails  to 
give  these  freedoms  their  full  and  fair  effect 
fails  in  his  Judicial  duty.  But  to  say  that  a 
judge  must  be  tireless  to  protect  the  liber- 
ties guaranteed  by  the  Constitution  does 
not  mean  that  one  can  find  a  right  to  liber- 
ty or  personal  autonomy  more  expansive 
than  those  found  in  the  Constitution.  Once 
a  judge  moves  beyond  the  constitutional 
text,  history,  and  the  structure  the  Consti- 
tution creates,  he  has  only  his  own  sense  of 
what  is  important  or  fundamental  to  guide 
his  decisionmaking. 

More  fundamentally,  where  the  constitu- 
tional materials  do  not  specify  a  value  to  be 
protected  and  has  thus  left  implementation 
of  that  value  to  the  democratic  process,  an 
unelectt'd  judge  has  no  legitimate  basis  for 
imposing  that  value  over  the  contrary  pref- 
erences of  elected  representatives.  When  a 
court  does  so.  it  lessens  the  area  for  demo- 
cratic choice  and  works  a  significant  shift  of 
power  from  the  legislature  to  the  Judiciary, 
While  the  temptation  to  do  so  is  strong  with 
respect  to  a  law  as  "nutty'"  and  obnoxious  as 
that  at  issue  in  Griswold  v.  Connecticut,  381 
U.S.  479  (1965),  the  invention  of  rights  to 
correct  such  a  wholly,  misguided  public 
policy  inevitably  involves  the  Judiciary  in 
much  more  difficult  policy  questions  about 
which  reasonable  people  disagree,  such  as 
abortion  or  homosexual  rights.  (In  saying 
this,  I  do  not  preclude  the  possibility  that 
some  cases  I  have  criticized  could  be  defend- 
ed on  more  adequate  constitutional  grounds 
than  the  opinions  offered.  I  think  I  made 
that  clear  at  the  hearings.) 


UMI 


28270 


CONGRESSIONAL  RECORD— SENATE 


October  16.  1987 


While  a  legislator  obviously  can  and 
should  malie  distinctions  between  such 
things  as  the  freedom  to  have  an  abortion 
and  the  freedom  to  use  contraceptives,  a 
court  cannot  engage  in  such  ad  hoc  policy 
making.  A  court  cannot  invent  rights  that 
apply  only  in  one  case  and  are  at>&ndoned 
tomorrow  in  a  case  that  cannot  fairly  be  dis- 
tinguished. The  process  of  inventing  such 
rights  is  contrary  to  the  basic  premises  of 
self-government  and  inconsistent  applica- 
tion denies  litigants  the  fairness  and  impar- 
tiality they  are  entitled  to  expect  from  the 
Judiciary. 

This  was  the  basis  of  my  criticism  of  Jus- 
tice Douglas'  opinion  in  Griswold.  the  case 
invalidating  Connecticut's  statute  banning 
the  use  of  contraceptives.  To  put  the  deci- 
sion in  perspective,  it  is  important  to  note 
that  Griswold.  even  in  1965.  was  for  all 
practical  purposes  nothing  more  than  a  lest 
case.  The  case  arose  as  a  prosecution  of  a 
doctor  who  sought  to  test  the  constitution- 
ality of  the  statute.  There  is  no  recorded 
case  in  which  this  1879  law  was  used  to  pros- 
ecute the  use  of  contraceptives  by  a  married 
couple.  The  only  recorded  prosecution  was  a 
test  case  involving  two  doctors  and  a  nurse. 
and  in  that  case  the  state  itself  moved  to 
dismiss. 

This  point  was  made  by  Justice  Frankfurt- 
er four  years  before  Griiwold  in  Poe  v. 
VUman.  367  U.S.  497  <1961).  a  case  rejecting 
an  earlier  attempt  to  have  the  Connecticut 
law  invalidated.  In  addition.  Justice  Frank- 
furter's opinion  took  judicial  notice  of  the 
fact  that  "contraceptives  are  commonly  and 
notoriously  sold  in  Connecticut  drug 
stores,"  and  concluded  that  there  had  been 
an  "undeviating  policy  of  nullification  by 
Connecticut  of  its  anticontraceptive  laws 
throughout  all  the  long  years  that  they 
have  been  on  the  statute  t>ooks."  Id.  at  502. 
Thus,  it  cannot  realistically  be  said  that 
failure  to  invalidate  the  Connecticut  law 
would  have  had  any  material  effect  on  the 
ability  of  married  couples  to  use  contracep- 
tives in  the  privacy  of  their  homes. 

My  principal  objection  to  the  majority 
opinion  in  Griaioold  was  the  Court's  con- 
struction of  a  generalized  right  of  privacy 
not  tied  to  any  particular  provision  of  the 
Constitution  to  strike  down  a  concededly 
silly  law  which  \f  found  offensive.  Justice 
Black's  dissent.  Joined  by  Justice  Stewart. 
made  precisely  the  same  point: 

"While  I  completely  subscribe  to  the 
(view]  that  our  Court  has  constitutional 
power  to  strike  down  statutes,  state  or  fed- 
eral, that  violate  commands  of  the  Federal 
Constitution,  I  do  not  believe  that  we  are 
granted  power  by  the  Due  Process  Clause  or 
any  other  constitutional  provision  or  provi- 
skMis  to  measure  constitutionality  by  our 
belief  that  legislation  is  arbitrary,  capricious 
or  unreasonable,  or  accomplishes  no  justifi- 
able purpose,  or  is  offensive  to  our  own  no- 
tions of  'civilized  standards  of  conduct.' 
Such  an  appraisal  of  the  wisdom  of  legisla- 
tion is  an  attribute  of  the  power  to  make 
laws,  not  of  the  power  to  interpret  them.  "— 
Ml  U.S.  at  513. 

Of  course,  had  the  state  actually  sought 
to  enforce  the  law  against  a  married  couple, 
questions  under  the  fourth  amendment  as 
well  as  under  the  concept  of  fair  warning 
would  certainly  have  been  presented. 

Absent  a  violation  of  such  a  specific,  con- 
stitutionally granted  right  of  privacy,  how- 
ever, it  is  difficult  to  discern  the  constitu- 
tional impediment  to  the  Connecticut  law. 
In  my  view.  Justice  Douglas'  attempt  to  do 
so  by  creating  a  free-floating  "right  to  priva- 
cy "  does  not  state  a  principle  of  constitu- 


tional adjudication  that  was  either  neutral- 
ly derived  or  which  could  be  neutrally  ap- 
plied in  the  future. 

As  I  stated  in  my  Indiana  Law  Review  ar- 
ticle (page  7): 

"If  we  take  the  principle  of  the  decision  to 
t)e  a  statement  that  government  may  not 
interfere  with  any  acts  done  m  private,  we 
need  not  even  ask  about  the  principle's  du- 
bious origin  for  we  know  at  once  that  the 
Court  will  not  apply  it  neutrally.  The  Court, 
we  may  confidently  predict,  is  not  going  to 
throw  constitutional  protection  around 
heroin  use  or  sexual  acts  with  a  consenting 
minor.  We  can  gain  the  possibility  of  neu- 
tral application  by  reframing  the  principle 
as  a  statement  that  government  may  not 
prohibit  the  use  of  contraceptives  by  mar- 
ried couples,  but  that  is  not  enough.  The 
question  of  neutral  definition  arises:  Why 
does  the  principle  extend  only  to  married 
couples? 

"Why.  out  of  all  forms  of  sexual  behavior, 
only  to  the  use  of  contraceptives?  Why.  out 
of  all  forms  of  behavior.  onl,\  lo  sex?  The 
question  of  neutral  derivation  also  arises: 
What  justifies  any  limitation  upon  legisla- 
tures in  this  area?  What  is  the  origin  of  any 
principle  one  may  state?" 

As  I  went  on  to  note  in  the  article,  the 
"zones  of  privacy"  discussed  by  Justice 
Douglas  do  not  really  have  anything  to  do 
with  privacy  at  all.  These  zones  of  privacy.  I 
stated  "protect  both  private  and  public  be- 
havior and  so  would  more  properly  t>e  la- 
belled zones  of  freedom'.  If  we  follow  Jus- 
tice Douglas'  next  step,  these  zones  would 
then  add  up  to  an  independent  right  of  free- 
dom, which  is  to  say,  a  general  constitution- 
al right  to  be  free  of  legal  coercion,  a  mani- 
fest impossibility  in  any  imaginable  society. 
.  .  .  We  are  left  with  no  idea  of  the  sweep  of 
the  right  of  privacy  and  hence  no  notion  of 
the  cases  to  which  it  may  or  may  not  be  ap- 
plied in  the  future.  "—Indiana  Law  Review 
Article  at  9. 

With  all  modesty,  my  suggestions  that  the 
right  of  privacy  was  not  really  about  "priva- 
cy" as  such,  that  this  right  would  not  be  ap- 
plied consistently,  and  that  it  would  lead 
the  Court  into  much  more  difficult  moral 
and  social  issues,  have  all  proved  prophetic. 

For  example,  the  "privacy"  right  recog- 
nized in  Roe  V.  tVode.  410  U.S.  lU  (1973)-a 
right  to  terminate  a  pregnancy— is  not 
really  about  privacy,  but  is  more  accurately 
described  as  a  right  to  personal  autonomy 
or  liberty.  Privacy  refers  to  an  interest  in 
anonymity  or  confidentiality  whereas  lil>er- 
ty  describes  freedom  to  engage  in  a  certain 
activity.  The  question  in  Roe.  therefore,  is 
whether  any  provision  of  the  Constitution 
recognizes  an  individual  right  to  terminate 
pregnancy  against  state  intrusion.  The 
Court's  opinion  in  Roe  made  no  attempt  to 
ground  such  a  right  in  the  Constitution 
except  to  say  that  it  was  "founded  in  the 
14th  Amendment's  concept  of  personal  lib- 
erty and  restrictions  upon  state  action."  Id. 
at  153. 

This  is  my  difficulty  with  the  opinion.  As 
Justice  White's  dissent,  joined  by  Justice 
Rehnquist,  stated,  there  is  "nothing  in  the 
language  or  history  of  the  Constitution  to 
support  the  Court's  judgment,"  which  the 
dissent  termed  "an  exercise  of  raw  Judicial 
power."  The  due  process  clause  of  the  four- 
teenth amendment  provides  that  "No  State 
shall  .  .  .  deprive  any  person  of  life,  liberty, 
or  property,  without  due  process  of  law."  If 
the  clause  is  read  as  written,  then  it  guaran- 
tees that  life,  liberty,  and  property  will  not 
be  taken  without  the  safeguard  of  fair  and 
adequate  legal  procedures  to  challenge  the 


legality  of  the  deprivation.  Once  such  proce- 
dures have  been  given,  and  the  legality  of 
the  deprivation  established,  the  due  process 
clause  does  not  establish  an  independent 
barrier  to  the  deprivation.  If,  on  the  other 
hand,  the  clause  is  read  to  protect  liberty 
against  deprivation  regardless  of  proce- 
dures, then  the  judge  must  have  a  theory 
for  deciding  which  liberties  are  protected 
and  which  are  not  since  no  one  would  sug- 
gest that  all  liberty  is  immune  from  stale 
regulation. 

So  far  as  I  can  tell,  no  one  has  ever  been 
able  lo  explain  why  some  liberties  not  speci- 
fied in  the  Constitution  should  be  protected 
and  others  should  not.  As  far  as  the  Consti- 
tution is  concerned,  when  it  does  not  speak 
to  the  contrary  the  state  is  free  to  regulate. 
A  judge  who  uses  the  due  process  clause  to 
give  substantive  protection  to  some  liberties 
but  not  others  has  no  basis  for  decision 
other  than  his  own  subjective  view  of  what 
IS  good  public  policy. 

Attempts  to  read  substantive  protections 
of  liberty  into  the  due  process  clause  have 
failed  in  the  past  precisely  t>ecause  the 
clause  gives  no  Indication  of  which  liberties 
are  to  be  preferred  to  others.  In  the  early 
part  of  this  century,  for  example,  the  Su- 
preme Court  read  the  due  process  clause  of 
the  fifth  and  fourteenth  amendments  to 
protect  a  generalized  liberty  of  contract, 
and  routinely  struck  down  laws  that  inter- 
fered with  that  liberty.  Thus,  in  Lochner  y. 
New  York.  198  U.S.  45  (1905),  the  Supreme 
Court  invalidated  a  New  York  labor  law  lim- 
iting the  hours  of  bakery  employees  to  60 
hours  a  week.  Similarly,  in  Adair  v.  United 
States.  208  U.S.  161  (1908).  the  Court  struck 
down  a  federal  law  prohibiting  interstate 
railroads  from  requiring  as  a  condition  of 
employment  that  its  workers  agree  not  to 
join  labor  unions.  And  in  Adkins  v.  Chil- 
drens  Hospital.  261  U.S.  525  (1923),  the 
Court  held  the  District  of  Columbia's  mini- 
mum wage  law  unconstitutional. 

As  I  have  said  elsewhere,  the  Supreme 
Courts  modern  attempts  to  use  the  due 
process  clause  as  a  sul>stantive  protection  of 
liberty  have  also  been  unconvincing.  Al- 
though the  Court  has  held  in  Roe  that  a 
woman  has  a  constitutional  right  to  receive 
an  abortion,  it  has  more  recently  held  that 
consenting  adults  do  not  have  a  constitu- 
tional right  to  engage  in  homosexual 
sodomy.  See  Boioers  v.  Hardwick.  106  S.  Ct. 
2841  (1986).  Justice  White's  opinion  for  the 
Court  in  Boioers  reasoned  as  follows: 

"'It  is  obvious  to  us  that  neither  ["the  con- 
cept of  ordered  libtxty'  nor  the  liberties 
'deeply  rooted  in  this  Nation's  history  and 
tradition"  formulation]  would  extend  a  fun- 
damental right  to  homosexuals  to  engage  in 
acts  of  consensual  sodomy.  Proscriptions 
against  that  conduct  have  ancient  roots."— 
Id.  at  2844. 

The  difference  between  these  two  deci- 
sions illustrates  my  point  that  it  Is  difficult, 
if  not  impossible,  to  apply  the  undefined 
right  of  privacy  in  a  principled  or  consistent 
manner.  It  is  difficult  to  understand  why 
abortion  is  a  constitutionally  protected  lib- 
erty and  homosexual  sodomy  is  not.  Neither 
activity  is  mentioned  in  the  Constitution, 
both  involve  activity  tietween  consenting 
adults,  and  "(p]roscriptions  against  (both 
activities]  have  ancient  roots." 

Some  have  said  that  the  principle  may  be 
that  individuals  have  a  constitutional  right 
to  use  their  bodies  as  they  wish.  Not  only  is 
this  principle  to  be  found  nowhere  in  the 
Constitution,  but  also  its  application  would 
invalidate  laws  against  prostitution,  consen- 
sual incest  among  adults,   bestiality,  drug 
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use,  and  suicide,  not  to  mention  draft  laws 
and  countless  safety  measures  such  as  laws 
requiring  the  use  of  seat  belts  and  motorcy- 
cle helmets.  This  principle  is  thus  far  too 
general  to  support  a  particular  decision 
without  sweeping  in  these  other  cases. 

As  I  stated  before  the  Committee,  it  would 
be  Inappropriate  for  me  to  give  any  indica- 
tion of  how  I  would  vote  as  a  memt>er  of  the 
Supreme  Court  should  the  issue  arise  again. 
But  suffice  it  to  say  that  the  question  would 
be  one  of  searching  for  an  appropriate  con- 
stitutional basis  and  precedent.  As  I  have 
emphasized  not  every  Incorrectly  decided 
constitutional  decision  should  be  open  to  re- 
consideration. 

Although  I  cannot  claim  to  have  exhaus- 
tively researched  the  question.  I  do  not 
think  that  the  ninth  amendment  provides 
any  basis  for  a  contrary  conclusion.  The 
ninth  amendment  provides;  "The  enumera 
tlon  in  the  Constitution,  of  certain  rights. 
shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people."  The  histori 
cal  meaning  of  this  amendment  is  revealed 
by  the  circumstances  of  its  adoption.  As  you 
are  certainly  aware,  the  original  Constitu- 
tion did  not  contain  a  Bill  of  Rights. 
Rather,  it  established  a  national  govern- 
ment of  enumerated  powers.  But  during  the 
ratification  debates,  calls  were  made  with 
Increasing  frequency  by  the  so-called  Anli- 
FederalisU  for  adoption  of  a  Bill  of  Rights. 
The  Federalists  raised  two  objections  to  in 
elusion  of  a  Bill  of  Rights.  First,  it  was  said 
to  be  unnecessary  because  Congress  would 
have  no  power  to  abridge  fundamental 
rights  of  the  people  as  the  general  govern- 
ment was  one  of  enumerated,  and  therefore 
limited,  powers.  Second,  the  Bill  of  Rights 
was  said  to  be  dangerous  because  the  reser- 
vation of  certain  rights  might  be  read  to 
imply  that  power  was  given  to  the  federal 
government  to  regulate  all  others. 

Once  James  Madison  became  convinced  of 
the  need  for  a  Bill  of  Rights,  Madison  de 
fended  his  proposal  as  follows: 

""It  has  been  objected  also  against  the  bill 
of  rights,  that,  by  enumerating  particular 
exceptions  to  the  grant  of  power,  it  would 
disparage  those  rights  which  were  not 
placed  in  that  enumeration:  and  it  might 
follow,  by  implication,  that  those  rights 
which  were  not  singled  out,  were  intended 
to  be  assigned  into  the  hands  of  the  General 
Government,  and  were  consequently  inse- 
cure. This  is  one  of  the  most  plausible  argu- 
ments I  ever  heard  urged  against  the  admis- 
sion of  rights  into  this  system;  but.  I  con- 
ceive, that  it  may  be  guarded  against.  I  have 
attempted  it,  as  gentlemen  may  see  by  turn- 
ing to  the  last  clause  of  the  fourth  resolu- 
tion.'"—(1  Annals  of  Congress  456  (J.  Gales 
ft  W.  Seatoned.  1834)). 

The  clause  to  which  Madison  referred  was 
the  provision  that  would  later  be  adopted  in 
somewhat  shorter  form  as  the  ninth  amend- 
ment. Thus,  it  appears  that  the  amend- 
ment's instruction  that  the  enumeration  "of 
certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the 
people"  was  meant  to  prevent  any  implica- 
tion, as  Madison  piit  it,  "that  those  rights 
which  were  not  singled  out.  were  intended 
to  be  assigned  Into  the  hands  of  the  General 
Government." 

This  means  that  whenever  the  Constitu- 
tion does  not  grant  the  potoer  to  regvXate 
conduct  to  the  federal  government,  the 
people  have  a  right  to  engage  In  that  con- 
duct free  from  federal  Interference  even 
though  the  conduct  is  not  specified  in  the 
Bill  of  Rights.  It  must  be  emphasized  that 
the  ""right"  protected  by  the  ninth  amend- 


ment runs  against  the  federal  government 
when  it  undertakes  to  regulate  individuals 
through  an  unwarranted  expansion  of  Its 
powers.  For  this  reason,  it  makes  little  sense 
either  textually  or  historically  to  speak  of 
ninth  amendment  rights  enforceable 
against  the  states.  As  I  have  said  elsewhere, 
if  that  were  the  meaning  of  the  ninth 
amendment,  then  surely  there  would  have 
been  heated  debate  in  the  state  ratifying  con- 
ventions, and  litigants  and  courts  would 
have  invoked  the  amendment  in  that  capac- 
ity. That  neither  occurred,  I  think,  is  strong 
evidence  that  the  amendment  was  not  in- 
tended to  create  federally  enforceable  rights 
against  the  states. 

Moreover,  even  if  one  agrees  with  the 
recent  suggestion  that  the  ninth  amend- 
ment protects  natural  rights  against  state 
and  federal  intrusion,  the  nature  and  scope 
of  those  rights  is  undefined  and  virtually 
limitless.  For  example,  John  Locke,  a  think- 
er whose  writings  profoundly  influenced  the 
framers'  view  of  "natural  rights,"  regarded 
property  and  contract  rights  as  among  the 
most  important  natural  rights  of  men.  Ac- 
cordingly, if  the  ninth  amendment  were  to 
be  interpreted  as  a  grant  of  liberty  against 
government  intrusion,  it  would  necessarily 
include  the  freedom  of  contract.  Of  course, 
this  would  lead  to  invalidation  of  the  worker 
protection  legislation  struck  down  by 
Lochner  and  its  progeny,  or  any  other  form 
of  economic  regulation  that  hampers  the 
"right"  to  contract. 

Alternatively,  members  of  the  Supreme 
Court  have  invoked  their  own  notions  of 
natural  law  in  the  past.  For  example.  Jus- 
tice Bradleys  concurrence  in  Bradvoell  v. 
StaU.  83  U.S.  130  (1973).  upholding  a  law 
forbidding  women  from  practicing  law, 
states:  "The  natural  and  proper  timidity 
and  delicacy  which  belongs  to  the  female 
sex  evidently  unfits  it  for  many  of  the  occu- 
pations of  civil  life.  .  .  .  [The]  paramount 
destiny  and  mission  of  woman  are  to  fulfill 
the  noble  and  benign  offices  of  wife  and 
mother.  This  is  the  law  of  the  Creator." 

But  those  who  now  urge  reliance  on  the 
ninth  amendment  see  a  different  set  of  nat- 
ural rights  emanating  from  the  ninth 
amendment.  For  example.  Professor  Tribe 
filed  a  brief  with  the  Supreme  Court  in 
Bowers  v.  Hardwick  suggesting  that  one  of 
the  rights  "retained  by  the  people"  under 
the  ninth  amendment  is  the  right  to  engage 
in  homosexual  sodomy.  Equally  plausible 
are  claims  that  the  ninth  amendment  pro- 
tects drug  use.  mountain  climbing,  and  <x>n- 
sensual  incest  among  adults.  Certainly  the 
text  of  the  amendment  makes  no  distinction 
among  any  of  these  "rights."  Therefore, 
unless  the  ninth  amendment  is  to  be  read  to 
invalidate  all  laws  that  limit  individual  free- 
doms. Judges  who  invoke  the  clause  selec- 
tively will  be  doing  nothing  more  than  im- 
posing their  subjective  morality  on  society. 

Although  Justice  Goldberg's  concurrence 
in  Griswold  invoked  the  ninth  amendment, 
the  problems  just  discussed  are.  I  think,  the 
reason  why  the  Supreme  Court  has  never 
rested  a  decision  on  the  ninth  amendment. 
For  instance,  even  Justice  Douglas,  the 
author  of  the  majority  opinion  in  Griswold, 
stated  in  a  concurring  opinion  in  the  com- 
panion case  to  Roe  v.  Wade,  that  "The 
Ninth  Amendment  obviously  does  not  create 
federally  enforceable  rights."  Doe  v.  Bolton, 
410  U.S.  179.  210  (1973)  (Douglas.  J.,  concur- 
ring). Unless  someone  can  find  a  way  both 
to  read  the  ninth  amendment  to  apply 
against  the  states  and  to  discover  which  ad- 
ditional rights  are  retained  by  the  people,  I 
do  not  see  any  principled  way  for  a  Judge  to 
rely  on  the  clause  to  invalidate  state  laws. 


There  is  one  final  matter  I  wish  to  men- 
tion. There  api>ear8  to  be  some  confusion 
concerning  my  view  of.  and  the  Court's  deci- 
sion in.  Skinner  v.  Oklahoma,  316  VS.  535 
(1942).  Skinner  held  that  a  state  statute  re- 
quiring sterilization  of  recidivist  robbers  but 
not  embezzlers  worked  "a  clear,  pointed,  un- 
mistakable discrimination,"  id.  at  541,  and 
therefore  violated  the  equal  protection 
clause  of  the  fourteenth  amendment.  It  is 
important  to  understand  the  ratioiuJe  given 
by  the  Court  for  its  decision.  The  Court  did 
not  rely  on  a  substantive  due  process  right 
to  privacy.  In  fact,  the  Court  declined  Chief 
Justice  Stone's  invitation  in  a  separate  con- 
currence to  decide  the  case  under  the  due 
process  clause.  Instead,  the  Court  rested  its 
decision  squarely  on  the  equal  protection 
clause:  ""The  equal  protection  clause  would 
indeed  be  a  formula  of  empty  words  if  such 
conspicuously  artificial  lines  could  be 
drawn."  Id. 

In  my  1971  article,  I  was  critical  of  what  I 
believed  to  be  the  Supreme  Court's  incon- 
sistent application  of  the  equal  protection 
clause.  I  cited  six  cases  as  examples  in 
which  the  Court  both  upheld  and  invalidat- 
ed challenged  classifications.  One  of  the 
cases  I  cited  was  Skinner  v.  Oklahoma.  I  did 
not  cite  Skinner,  or  any  other  case  I  listed, 
for  the  correctness  or  incorrectness  of  its 
holding.  Rather,  my  point  was  merely  that 
it  appeared  that  "the  differing  results 
cannot  be  explained  on  any  ground  other 
than  the  Court's  preferences  for  particular 
values."  Indiana  Law  Review  at  12.  This  was 
the  sum  total  of  my  "criticism"  of  Skinner, 
and  I  think  it  is  at  best  inaccurate  to  sug- 
gest, as  some  have,  that  my  inclusion  of 
Skinner  in  a  string  cite  means  that  I  dis- 
agree with  the  decision  in  the  case. 

As  I  stated  in  my  testimony  before  the 
Committee,  the  state's  decision  to  sterilize 
robbers  but  not  emt>ezzlers  may  have  been 
indicative  of  racial  bias  because  the  statute 
operated  disproportionately  against  racial 
minorities  and  the  poor.  If  that  is  true,  and 
if  robbery  and  embe^ement  are.  as  the 
Court  said,  "intrinsically  the  same  quality 
of  offense."  316  U.S.  at  541.  then  I  think  it 
may  be  fair  to  say  the  state  engaged  in  im- 
permissible discrimination.  In  addition.  I 
note  that  sterilization  of  criminals  raises  se- 
rious and  independent  questions  under  the 
eighth  amendment's  prohibition  on  cruel 
and  unusual  punishment,  questions  neither 
I  nor  the  Court  addressed. 

I   hope  that  these  additional  comments 
prove  to  be  of  assistance  to  you. 
Sincerely, 

Robert  H.  Bork. 


NOW  IT'S  UP  TO  THE 
SANDINISTAS 

Mr,  DOLE.  Mr.  President,  yesterday 
afternoon,  I  and  a  number  of  other 
Senators  were  briefed  by  the  leaders 
of  the  Nicaraguan  Democratic  Resist- 
ance on  their  plan  to  return  to  Mana- 
gua—and challenge  the  Sandinistas  to 
make  good  on  their  commitment  to 
the  Guatemala  City  peace  accord. 

What  the  freedom  fighters  seek  is  so 
simple  and  fair  that  it  will  stand  as  a 
clear,  clear  test  of  the  Sandinistas  true 
intentions.  They  want  to  go  back  to 
their  own  coimtry;  they  are  not  asking 
for  any  amnesty,  because  they  don't 
believe  that  wanting  their  freedom  is 
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something     that     requires     anyone's 
pardon  or  forgiveness. 

What  they  do  want  is  to  sit  down 
and  taUt  with  the  Sandinistas— no  pre- 
conditions, except  for  guarantees  of 
their  safe  conduct:  and  they  want  to 
talk  about  how  to  stop  the  fighting: 
how  to  stop  the  war. 

The  resistance  forces  intend  to  ask 
the  democratic  govenunents  of  Cen- 
tral America  to  provide  an  escort  dele- 
gation—and there  is  reason  to  believe 
that  will  happen. 

In  addition,  the  freedom  fighters 
have  also  asked  whether  a  congres- 
sional delegation  would  be  available  to 
accompany  them— as  a  further  guar- 
antor of  their  safe  conduct.  And  sever- 
al Senators— including  Senator 
McCaiii,  who  heads  the  Republican 
Senators  on  the  Central  America  ob- 
server group — have  already  agreed. 

President  Arias— who  has  just  won 
the  Nobel  Prize  and  has  t>een  rightful- 
ly haUed  in  this  Chamber— President 
Arias  has  endorsed  the  idea  of  direct 
talks;  he  says,  flat  out,  that  the  Sandi- 
nistas are  bound  to  accept  such  talks, 
if  their  word  is  good. 

President  Duarte  told  me,  and  other 
Senators,  yesterday  that  he  endorses 
this  effort.  President  Azcona  has  al- 
ready spoken  out  in  favor  of  direct 
talks.  And  President  Cerezo  wants 
these  talks,  too— just  as  he  has  already 
talked  to  the  resistance  forces  in  his 
own  country. 

So  every  signator  of  the  Guatemala 
City  accord  favors  this  idea— except 
one. 

And  what  does  E>aniel  Ortega  say? 

Well.  I  don't  want  to  keep  anybody 
in  suspense. 

He  says  n-o.  No.  Not  now.  Not  ever. 

And  he  says:  If  the  resistance  lead- 
ers come  back  here,  and  this  is  a 
quote: 

They  will  go  to  Jail— even  If  they  arrive  ac- 
companied by  American  Congressmen,  they 
wiUgotoJaiL 

That  is  adherence  to  the  Guatemala 
City  accord,  Sandinista  style. 

That  is  good  faith  pursuit  of  a  cease- 
fire, Sandinista  style. 

That  is  justice,  Sandinista  style. 

Daniel  Ortega  has  given  us  his 
answer.  Sandinista  style. 

I  hope  we  have  all  listened  carefully, 
and  understood. 

Mr.  President,  it  seems  to  me  that 
those  who,  for  some  reason  I  have  not 
been  able  to  determine,  continue  to 
support  Daniel  Ortega  and  his  Marxist 
government  in  Nicaragua,  and  those 
who  support  the  Arias  peace  plan- 
there  has  been  a  lot  of  rhetoric  about 
it  on  the  Senate  floor,  a  lot  of  talk 
about  It.  and  it  was  a  good  idea  and  it 
ought  to  be  given  every  opportunity 
and  every  chance  for  peace  with  free- 
dom. 

But,  in  order  to  make  the  Arias  plan 
work,  each  of  the  five  Central  Ameri- 
can countries  and  their  leaders  must 
be    wllUnc    to    cooperate.    President 


Duarte  is  talking  with  rebels  in  his 
country,  trying  to  reach  some  agree- 
ment, some  cease-fire  to  bring  them 
back  into  the  system.  All  Daniel 
Ortega  has  to  do  is  to  sit  down  with 
the  Contras,  no  preconditions,  and 
talk  about  the  future:  talk  about  a 
cease-fire:  talk  about  peace  with  free- 
dom: talk  about  lifting  emergency  de- 
crees: talk  about  freedom  of  the  press. 
Restore  democracy  to  the  Nicara- 
guans.  But  democracy  that  also  means 
liberty,  means  freedom,  means  the 
same  in  that  country  as  it  means  in 
the  United  States. 

But  Ortega  told  reporters  in  Nicara- 
gua today,  "As  long  as  they  don't 
accept  amnesty  and  put  down  their 
arms,  they  are  going  to  jail." 

I  am  not  certain  that  is  part  of  the 
Arias  peace  plan.  I  do  not  believe  it  is. 
I  think  many  of  us  felt  from  the  start 
that  this  plan  would  never  work  be- 
cause of  one  roadblock  and  that  road- 
block was  Daniel  Ortega,  who  is  a 
Communist  who  has  no  interest  in 
giving  up  auiy  of  his  power  over  the 
poor  Nicaraguan  people,  many  of 
whom  live  in  abject  poverty. 

He  informed  us  when  we  were  there 
recently:  Oh,  we  have  peace  in  Nicara- 
gua. Well,  they  have  all  the  guns. 
They  have  over  150,000  men  under 
arms  in  that  small  country. 

Everybody  else  lives  in  fear,  whether 
it  is  the  Catholic  Church  or  whether  it 
is  the  newspapers  or  whether  it  may 
be  peasants  that  we  saw  and  refugees 
that  we  visited  in  Honduras. 

It  seems  to  me  that  those  who  sup- 
port the  Sandinista  goverrunent  in 
this  Chamber,  those  who  seek  to  deny 
aid  to  the  freedom  fighters  who  want 
only  freedom,  democracy,  should 
weigh  very  carefully  the  words  of 
Daniel  Ortega,  who  said  also  in  this 
statement  that  I  just  referred  to: 

Even  if  they  arrive  accompanied  by  Amer- 
ican Congressmen,  they  will  go  to  Jail  be- 
cause they  are  guilty  of  crimes  against  the 
Nicaraguan  people. 

I  am  not  certain  when  members  of 
the  resistance  are  going  to  Managua, 
but  when  they  do,  I  am  quite  certain 
there  may  be  Members  of  Congress 
accompanying  them.  I  would  hope 
that  Daniel  Ortega  would  assure  safe 
passage  and  safe  conduct  and  I  would 
hope  the  leaders  of  the  other  coun- 
tries would  insist  on  safe  passage  and 
safe  conduct. 

I  just  believe  that  Daniel  Ortega,  as 
I  said,  in  Sandinista  style,  has  given  us 
his  answer.  The  answer  is  he  does  not 
want  to  deal  with  anyone  who  wants 
freedom.  He  wants  what  he  calls  de- 
mocracy as  he  defines  it:  Democracy 
at  the  end  of  a  gun.  where  people  can 
be  intimidated,  where  people  live  in 
abject  pwerty,  where  people  flee  the 
country  by  the  hundreds  of  thousands 
because  of  Daniel  Ortega  and  the 
Soviet-Cuban  influence  in  that  small 
country. 


So  I  would  hope  that  Mr.  Ortega 
just  had  a  bad  day  or  bad  night,  that 
he  will  understand  in  the  final  analy. 
sis  that  the  Central  American  coun- 
tries are  going  to  insist  on  fairness, 
and  I  would  hope  that  there  can  be 
direct  negotiations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  wire 
story  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Central  America 
(By  Jim  Drinliard) 

Washington.— Leaders  of  Nicaragua's 
Contra  rebels  say  they're  ready  to  play 
•hardball"  in  the  Central  American  peace 
process  by  traveling  to  Managua  for  direct 
talks  aimed  at  achieving  a  cease-fire. 

But  Nicaraguan  President  Daniel  Ortega 
says  they'll  find  jail  cells  rather  than  a  ne 
gotiating  table  waiting  for  them  unless  they 
agree  in  advance  to  lay  down  their  arms. 

Satvadoran  President  Jose  Napoleon 
Duarte  today  endorsed  the  idea  of  Contra 
leaders  going  to  Nicaragua.  I  think  that's  a 
good  idea  that  people  from  Nicaragua  go 
back  to  Nicaragua  and  present  themselves 
and  say.  here  we  are,  accept  the  amnesty, 
we  want  the  ceasefire.'  I  think  that's  a  very 
good  attitude."  said  Duarte  on  NBC's 
"Today." 

The  Contra  directorate  on  Thursday  pro- 
posed the  direct  talks  in  Managua  to  work 
out  a  cease-fire  by  the  Nov.  7  deadline  set  in 
a  regional  peace  plan. 

"We  are  starting  today  the  hardball  game 
in  the  peace  process."  said  Alfredo  Cesar,  a 
member  of  the  directorate.  "So  far.  the  San 
dinistas  have  been  able  to  comply  with  the 
easy  part  of  the  plan." 

Since  it  Joined  four  other  nations  in  the 
Peace  Accord  Aug.  7,  Nicaragua  has  restored 
some  press  freedoms  and  civil  liberties  and 
has  declared  a  unilateral  cease-fire  in  some 
parts  of  the  country. 

But  the  leftist  Sandinista  government  has 
steadfastly  refused  in  the  past  to  talk  direct- 
ly with  the  rebels,  contending  that  they  are 
creatures  of  U.S.  policy  and  that  any  Ulks 
should  be  with  the  United  States. 

Ortega  told  reporters  in  Nicaragua  on 
Thursday  that  "as  long  as  they  don't  accept 
amnesty  and  put  down  their  arms,  they  are 
going  to  Jail."" 

"Even  if  they  arrive  accompanied  by  Amer- 
ican Congressmen,  they  will  go  to  Jail  be- 
cause they  are  guilty  of  crimes  against  the 
Nicaraguan  people."  he  said. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RocKEFTLLER).  Without  Objection,  it  is 
so  ordered. 


THE  MINNESOTA  TWINS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  salute  an  impressive 
group  of  Miimesotans.  They  have  dis- 
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tinguished  themselves  in  the  past  10 
days,  and  I  predict  they  have  even  a 
brighter  future  ahead  of  them.  They 
are  the  Minnesota  Twins,  and  to 
anyone  who  follows  baseball,  they  are 
truly  the  exciting  success  stories  of 
recent  years. 

The  players  who  make  up  the  core 
of  this  team  came  to  the  major  leagues 
together  in  1981,  and  in  1982  they 
were  on  the  losing  side  of  what  those 
of  us  in  politics  would  call  a  landslide. 
In  the  1982  season  they  lost  102 
games.  Putting  that  in  political  terms, 
they  would  have  lost  an  election  and 
got  only  39  percent  of  the  vote.  That 
would  discourage  most  politicians 
from  running  again. 

But  the  team  did  not  give  up.  Two 
years  later  they  were  in  a  pennant 
race,  but  came  up  short.  Then,  in  1987. 
they  finally  won  the  American 
League's  West  Division  title.  Few  gave 
them  a  chance  to  win  the  league 
championship  series  against  the  De- 
troit Tigers. 

These  Twins,  however,  drew  from  a 
secret  source  of  strength.  That  source 
was  the  incredibly  supportive  crowd 
they  found  in  the  Humphrey  Metro- 
dome  in  Minneapolis.  As  a  national 
television  audience  saw  last  week, 
more  than  50,000  Minnesotans 
cheered,  clapped,  and  whistled  their 
way  through  the  beginning  of  one  of 
sport's  great  upsets.  And  finally,  on 
this  past  Monday,  the  Twins  beat  De- 
troit for  the  fourth  time,  putting  Min- 
nesota into  the  World  Series  for  the 
first  time  in  22  years. 

Besides  winning  a  pennant,  however, 
this  talented  group  has  done  some- 
thing else.  They  have  brought  Minne- 
sotans together  with  a  wonderful 
sense  of  community  and  State  spirit.  I 
have  not  been  back  to  Minnesota  since 
the  pennant  was  clinched  on  Monday, 
but  everyone  I  talk  to  says  the  entire 
town,  the  folks  are  going  crazy.  Last 
Monday  night,  as  the  team  returned 
from  Detroit,  more  than  50,000  people 
crowded  into  the  Metrodome  well 
after  10  p.m.  to  welcome  them  home. 
It  has  been  a  great  outpouring  of  the 
Minnesota  spirit. 

Yesterday  my  colleague  Dave  Duren- 
berger  distributed  "homer  hankys  "  to 
many  of  us,  and  I  will  join  in  his  invi- 
tation to  all  of  you— with  the  excep- 
tion of  my  two  distinguished  friends 
from  Missouri— to  become  honorary 
Minnesotans  for  the  next  few  days  as 
you  root  for  Herbie,  Kirby,  G-Man, 
and  all  the  others  as  they  attempt  to 
bring  Minnesota  its  first  world  cham- 
pionship in  any  sport  in  more  than  25 
years. 

Mr.  President,  I  hail  those  heroes 
from  Minnesota.  I  yield  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


NATIONAL  SECURITY  REQUIRES 
THAT  WE  HAVE  A  STRONG  DO- 
MESTIC EXPENDABLE  LAUNCH 
VEHICLE  PROGRAM 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  address  an  issue  of  grave  im- 
portance to  the  economic  viability  of 
an  industry  essential  to  America's  na- 
tional security  and  to  the  maintenance 
of  our  traditional  leadership  role  in 
the  utilization  and  exploration  of 
space— the  commercial  launch  indus- 
try. Despite  the  initial  promise  of  the 
development  of  a  private  sector  launch 
capacity,  this  new  industry  may  be 
threatened  by  unfair  foreign  competi- 
tion from  the  non-free-market  econo- 
mies of  the  Soviet  Union  and  China. 

During  recent  consideration  of  the 
Commerce,  Ju.slice.  State,  and  Judici- 
ary spending  bill.  I  had  considered  of- 
fering an  amendment  to  prohibit  any 
Federal  funds  from  being  used  by  the 
Department  of  State  to  issue  a  license 
for  the  export  of  domestic  communica- 
tions satellites— which  the  domestic 
manufacturers  of  these  devices  would 
be  required  to  obtain  in  order  to  use 
Soviet  or  Chinese  launch  capabilities. 
However,  at  this  time,  I  do  not  think 
this  step  is  necessary,  since  the  State 
Department  and  the  Defense  Depart- 
ment appear  to  be  determined  to  pre- 
vent the  export  of  this  critical  tech- 
nology. 

Nevertheless,  this  is  an  issue  about 
which  I  feel  strongly  and  which  I  be- 
lieve should  be  addressed  on  the 
Senate  floor. 

Following  the  tragic  loss  of  the 
space  shuttle  Challenger,  it  became 
clear  that  it  was  unwise  to  expect  the 
Shuttle  Program  to  accommodate  all 
of  our  military  and  civilian  needs  for 
access  to  space.  As  we  took  the  success 
of  the  shuttle  and  our  Space  Program 
for  granted,  the  domestic  industrial 
capability  for  the  development  and 
construction  of  expendable  launch  ve- 
hicles [ELV]  was  allowed  to  languish. 
With  the  shuttles  failure  and  no 
quick  fix  in  sight,  America  suddenly 
found  its  doors  to  space  closed. 

However,  with  the  passage  of  the 
Commercial  space  Launch  Act  of  1984, 
and  the  administration's  revocation  of 
all  contracts  for  the  shuttle  launch  of 
commercial  payloads,  the  market 
became  fertile  for  the  development  of 
an  expendable  launch  vehicle  indus- 
try. Several  American  companies  have 
responded  admirably  to  the  challenge 
extended  by  the  Government,  includ- 
ing two  which  have  a  significant  pres- 
ence in  my  own  State  of  Colorado- 
Martin  Marietta  and  McDonnell  Doug- 
las. These  corporations  have  made  sig- 
nificant investments  in  the  develop- 
ment, construction,  and  marketing  of 
a  private  sector  launch  capacity.  This 
domestic  fleet  of  expendable  launch 
vehicles  [ELV's]  will  not  only  remove 
significant  pressures  on  NASA  to 
launch,    but,    by    assuring    America's 


access  to  space,  will  contribute  to  our 
economic  and  national  security. 

Unfortunately,  a  serious  threat  to 
the  continued  welfare  of  this  fledgling 
industry— and,  consequently,  our  Na- 
tion's essential  ability  to  gain  and 
retain  access  to  space— has  developed. 
Recently  the  Soviet  Glavkosmos, 
which  launches  the  Proton  launch  ve- 
hicles, and  the  Great  Wall  Industry  of 
China,  which  operates  the  Long 
March  launch  vehicle,  have  begun  to 
offer  cutrate  deals  to  United  States 
manufacturers  of  satellites,  the  pri- 
mary purchasers  of  private  expend- 
able launch  vehicles.  And  I  understand 
that  both  Hughes  Space  and  Commu- 
nications Group,  and  General  Elec- 
tric/RCA are  interested  in  pursuing 
the  Soviet  and  Chinese  offers.  In 
other  words,  two  large  American  com- 
panies are  asking  that  they  pursue 
launching  their  satellites  on  Soviet 
and  Chinese  launch  vehicles. 

One  of  the  attractions  of  the  Chi- 
nese and  Soviet  launch  programs  to 
United  States  satellite  manufacturers 
is  their  relatively  low  cost.  That 
should  not  be  surprising.  Our  domestic 
manufacturers  of  expendable  launch 
vehicles  cannot  successfully  compete 
against  the  Government-subsidized 
and  controlled  Chinese  and  Soviet 
ELV  manufacturers.  The  substantial 
Government  subsidies  received  by 
both  the  Proton  and  Long  March  vehi- 
cles reduce  the  price  of  placing  a  satel- 
lite in  orbit  to  less  than  half  that  for  a 
comparable  American  launch.  With 
higher  labor  costs  and  the  need  to  re- 
cover expenses,  and  in  the  absence  of 
Government  subsidies  domestic  ELV 
companies  are  hard  pressed  to  remain 
in  business  in  the  face  of  such  subsi- 
dized competition. 

If  we  permit  the  Soviets  and  Chinese 
to  undercut  our  domestic  expendable 
launch  vehicle  industry,  its  demise  is 
virtually  certain.  And  with  its  loss, 
America  will  also  lose  its  ability  to 
launch  both  civilian  and  military  pay- 
loads.  Moreover,  launching  satellites 
on  Soviet  ELV's  will  risk  delivery  of 
America's  far-superior  satellite  tech- 
nology to  the  U.S.S.R.,  further  com- 
promising our  national  security. 

Mr.  President,  I  want  to  urge  both 
U.S.  satellite  manufacturers  to  resist 
the  allure  of  the  heavily  subsidized 
Soviet  and  Chinese  launch  programs. 
The  participation  of  Hughes  and  Gen- 
eral Electric/RCA  in  our  domestic 
commercial  launch  industry  is  essen- 
tial to  its  ability  to  survive  and  flour- 
ish. The  State  and  Defense  Depart- 
ments are  correct  in  insisting  that  sat- 
ellite technology  not  be  exported  to 
Communist  countries.  Instead,  we 
should  be  building  a  strong,  viable  ex- 
pendable launch  vehicle  industry  at 
home  that  will  preserve  and  further 
our  national  security  and  ability  to 
utilize  space— without  any  dependence 
on  foreign  nations. 
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And  I  want  to  commend  the  Depart- 
ments of  E>efense  and  SUte  for  their 
steadfast  resistance  to  granting  the  li- 
censes necessary  if  we  were  to  export 
domestic  communications  satellites. 
I'm  all  for  as  much  trade  as  possible, 
and  the  fewer  the  trade  barriers  the 
better.  But  the  idea  of  licensing  the 
export  of  our  technology  so  the 
U.S.S.R.  can  carry  our  satellites  is  just 
going  too  far.  I  stand  ready  to  amend 
whatever  legislative  vehicle  may  be 
available  if  DOD  and  State  were  to 
change  their  present  position.  We 
should  launch  our  satellites  with 
American  launch  vehicles,  and 
strengthen— not  weaken— our  commer- 
cial launch  indiistry. 

I  yield  the  floor. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  D'AMATO.  Mr.  President,  I 
have  today  a  statement  regarding  the 
nomination  of  Judge  Robert  Bork. 

Mr.  President,  I  have  reviewed  the 
testimony  from  the  confirmation  hear- 
ings and  considered  carefully  the 
thoughts  of  my  colleagues. 

Let  me  say  that  Judge  Bork  would 
not  have  been  my  personal  choice  for 
the  Court.  I  have  serious  concerns 
about  certain  of  the  statements  and 
positions  he  has  taken  both  in  his 
writings  over  the  years  and  in  his  testi- 
mony before  the  Judiciary  Committee. 
I  am  particularly  troubled  by  his  ap- 
parently restrictive  view  of  the  appli- 
cation of  the  14th  amendment  to  the 
rights  of  all  of  our  citizens.  At  the 
same  time,  it  Is  clear  to  me  that  the 
judge's  views  on  these  matters  have 
been  somewhat  misrepresented. 

It  is  worth  noting  that  Judge  Bork 
was  unanimously  confirmed  in  1982  by 
this  body  to  serve  as  a  judge  in  the 
U.S.  court  of  appeals.  Seventy-two  of 
my  present  colleagues  were  Members 
of  the  Senate  at  that  time. 

Since  that  time  Judge  Bork  has  par- 
ticipated in  over  400  decisions  and  au- 
thored 125  opinions.  In  95  percent  of 
those  cases,  he  joined  his  colleagues  in 
the  majority.  The  Supreme  Court  re- 
versed none  of  those  decisions. 

In  each  of  the  six  cases  in  which  a 
matter  reached  the  Supreme  Court  in 
which  Judge  Bork  had  dissented— 
every  single  one— the  Supreme  Court 
agreed  with  Judge  Bork  and  reversed 
the  majority.  Every  one,  Mr.  Presi- 
dent. That  is  hardly  the  record  of  a 
Judge  beyond  the  mainstream.  Judge 
Bork  has  instead  consistently  reflected 
and  been  upheld  by  his  colleagues  on 
the  court  of  appeals  and  the  Supreme 
Court. 

Judge  Bork  is  the  President's  choice. 
My  job  as  I  see  it  is  not  to  test  the  ad- 
herence of  the  President's  nominee  to 
my  particular  views.  My  Job,  and  that 
of  my  colleagues  is  thoughtfully,  care- 
fully, and  honestly  to  Judge  him  on  his 
qualifications,    experience,    integrity. 


and  temperament.  Based  on  those 
standards.  Mr.  President.  I  will  vote  to 
confirm  Judge  Bork,  knowing  that  this 
nomination  will  be  rejected.  Hopeful- 
ly, the  President  will  quickly  nominate 
someone  who  will  represent  the  best 
of  the  Reagan  revolution,  and  who  will 
be  confirmed  quickly. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  there 
time  remaining  in  morning  business? 

The  PRESIDING  OFFICER.  The 
time  has  expired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
extended  20  minutes  and  that  Sena- 
tors may  be  permitted  to  speak  there- 
in for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
first  let  me  acknowledge  and  thank 
our  leader  for  the  extended  time  and 
the  courtesy.  I  am  very  appreciative.  I 
know  it  has  been  a  long  day  and  I  will 
not  prolong  it  other  than  I  think  this 
is  an  important  matter  for  the  body  to 
consider. 

(The  remarks  of  Mr.  Murkowski  re- 
lating to  legislation  are  printed  under 
■Statements  on  Resolutions. ') 

Mr.  MURKOWSKI.  I  want  to  again 
thank  the  majority  leader  for  his  will- 
ingness to  accommodate  me.  It  is  most 
appreciated.  I  thank  the  Chair  as  well. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  welcome.  He  is  always  most  co- 
operative and  courteous  and  under- 
standing. I  am  doing  the  best  I  can  to 
return  that  understanding  and  courte- 
sy. 


THE  SPECTER  OF  SEQUESTER: 
III 

Mr.  CHILES.  Mr.  President,  yester- 
day the  Congressional  Budget  Office 
released  its  initial  sequester  report. 

For  those  who  haven't  been  paying 
that  much  attention  to  the  situation, 
the  report  may  hit  them  about  the 
same  as  if  somebody  dropped  a  toaster 
in  the  bathtub.  Unfortunately,  a  lot  of 
folks  haven't  taken  sequester  all  that 
seriously.  They  seem  to  think  it's  a  tol- 
erable way  to  sidestep  the  choices  that 
deficit-reduction  requires. 

I  have  a  hard  time  understanding 
that  kind  of  approach. 

If  you've  looked  at  the  financial 
news  the  last  couple  of  days,  it's  clear 


that  Rome  is  on  fire  again  while 
people  are  standing  around  with  fid- 
dles on  their  shoulders. 

Wednesday.  the  stock  market 
dropped  a  record  95  points.  Yesterday, 
it  dropped  nearly  58  points.  That's 
more  than  150  points  in  just  2  days. 

Chemical  Bank,  the  fourth  largest 
bank  in  the  country,  has  raised  its 
prime  rate  from  9.25  to  9.75  percent. 

Mr.  President,  with  the  market  drop- 
ping, and  our  trade  deficit  continuing 
at  record  levels,  interest  rates  are  up 
and  climbing. 

To  keep  attracting  the  foreign  funds 
needed  to  fuel  our  borrowing  habit,  we 
have  to  dangle  even  higher  incentives. 
So  the  cycle  goes  on  and  on  and  on. 

Bigger  deficits?  More  borrowing. 

More  borrowing?  Higher  interest 
rates. 

Higher  interest  rates?  A  depressed 
economy. 

All  those  things  are  staring  us  right 
in  the  face,  and  we  can't  find  a  way  to 
reduce  the  deficit  less  than  one-half  of 
1  percent  of  GNP. 

And  it's  not  only  a  matter  of  what 
we  wont  do.  It's  also  a  matter  of  how 
this  inertia  tends  to  undo  programs 
we've  already  set  in  place. 

It  was  just  last  year,  Mr.  President, 
that  most  everybody  in  Congress  as 
well  as  the  President  of  the  United 
States  were  worried  about  the  terrible 
drug  problem  in  this  country. 

We  didn't  just  sit  around  and  assume 
the  problem  would  take  care  of  itself. 
We  did  something.  We  passed  compre- 
hensive antidrug  legislation.  We  faced 
up  to  our  responsibility. 

But  right  now.  with  a  Presidential 
sequester  hanging  over  our  heads, 
there  are  precious  few  people  who 
seem  to  care  very  much.  Well,  believe 
me,  they  ought  to  care  plenty.  If  se- 
quester goes  through,  it  will  go  against 
the  grain  of  the  drug  legislation  we 
passed  less  than  a  year  ago. 

For  one  thing,  a  sequester  would 
mean  a  cut  of  $45  million  in  the  Drug 
Enforcement  Administration— the 

spearhead  agency  in  the  fight  against 
drugs.  Let  me  explain  what  those  cut- 
backs would  mean 

It  would  mean  an  11-percent  fur- 
lough of  Drug  Enforcement  personnel. 
It  would  mean  cutbacks  in  moderniza- 
tion activities  and  a  freeze  on  building 
expansion  mandated  by  the  drug  bill. 
Ongoing  operations  like  the  Cocaine 
Investigation  Program  would  be  cut 
back.  And  the  South  American  drug 
interdiction  effort  known  as  Operation 
Snowcap  would  be  trimmed 

Those  are  serious  cuts.  It  seems  to 
me  that  if  we're  serious  about  fighting 
the  drug  war.  we  better  start  getting 
serious  about  fighting  the  sequester 
war 

A  sequester  would  also  mean  a  $90 
million  cut  from  the  1987  appropriated 
level  for  the  U.S.  Customs  Service.  A 
cut  that  size  converts  into  a  likely  av- 
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erage  furlough  of  1  day  a  week  for  all 
Customs  Service  employees.  Besides 
the  cut  in  usable  manpower,  there  will 
also  be  cuts  in  key  programs. 

We  can  expect  a  decline  in  seizures 
of  narcotics.  Here's  an  example.  The 
Customs  Air  Interdiction  Program  just 
acquired  enough  helicopters  to  keep 
surveillance  underway  7  days  a  week. 
24  hours  a  day.  Sequester  would  cut 
those  activities  down  to  5  days  a  week, 
8  hours  a  day.  Mr.  President,  if  drug 
smugglers  worked  9  to  5.  observed 
rules  of  etiquette  and  took  weekends 
off,  maybe  these  cuts  wouldn't  be  so 
bad.  But  my  guess  is  there  are  a  lot  of 
smugglers  who  might  think  sequester's 
not  such  a  bad  idea. 

The  fact  is.  Mr.  President,  the 
impact  of  a  sequester  would  range 
through  our  law  enforcement  activi- 
Ues. 

The  FBI  -would  lose  $119  million 
from  the  1987  level  of  budget  author- 
ity. We'd  end  up  with  a  hiring  freeze, 
and  furloughs  of  1  day  a  month  for 
most  employees.  The  National  Drug 
Policy  initiative  would  be  undermined 
as  personnel  reductions  would  mean 
the  loss  of  873  agent  work  years.  That 
comes  down  to  less  work  just  when 
and  where  it's  needed  most. 

Within  the  past  year.  Congress  ap- 
proved a  sweeping  new  immigration 
law.  To  enforce  that  law,  we  approved 
the  hiring  of  2.400  new  personnel,  and 
most  of  those  were  supposed  to  be 
hired  in  fiscal  1988.  A  sequester  would 
mean  that  65  percent  of  those  posi- 
tions couldn't  be  filled. 

The  immigration  law  also  called  for 
a  50-percent  increase  in  border  patrol 
personnel,  but  sequester  would  make 
that  kind  of  a  build-up  all  but  impossi- 
ble. We  aren't  going  to  keep  our  bor- 
ders safe  with  sandstone  lions  and 
paper  tigers.  We  need  the  kind  of  well- 
trained.  qualified  people  we'll  lose 
under  a  sequester. 

Sequester  will  mean  cuts  in  Federal 
prison  funding.  It  will  cut  $14  million 
for  the  U.S.  Marshal's  Service,  and  un- 
dermine their  efforts  under  the  Com- 
prehensive Crime  Control  Act. 

For  the  Coast  Guard,  a  sequester 
under  the  latest  action  would  mean  a 
$170  million  reduction.  A  cut  that  size 
could  mean  taking  out  of  service  as 
many  as  one-third  of  the  drug-inter- 
diction boats;  one-sixth  of  all  the 
patrol  boats:  a  loss  of  3,000  military 
pesonnel.  and  other  sut>stantial  cuts  in 
the  drug  war. 

Mr.  President,  sequester  means 
giving  up  the  chance  to  make  choices. 
When  money  is  cut  automatically,  we 
lose  the  chance  to  decide  how  to  safe- 
guard key  programs. 

Right  now.  the  clock  has  started 
running,  and  we're  in  the  middle  of  a 
countdown  to  an  avoidable  accident. 
But  I  don't  hear  people  voicing  their 
indignation.  I  don't  see  meetings  un- 
derway to  deal  with  the  problem.  The 
phone  in  my  office  hasn't  been  ringing 


off  the  hook  with  calls  from  the  White 
House. 

It's  almost  as  though  the  operating 
principle  right  now  is  to  turn  your 
back,  and  get  as  far  away  from  the 
problem  as  possible  to  avoid  being  hit 
when  the  sequester  falls. 

Mr.  President.  If  and  when  the  se- 
quester falls,  there's  no  place  to  go 
that's  far  enough  away  to  protect  us 
from  the  consequences. 

What  It  comes  down  to  Is  this:  It's 
time  we  were  for  something  rather 
than  just  being  content  to  do  nothing. 
For  the  life  of  me.  I  can't  understand 
how  we  can  get  enthusiastic  enough  to 
work  day  and  night  to  address  our  law 
enforcement  needs,  then  let  sequester 
take  apart  what  we  worked  so  hard  to 
put  together. 

I  ask  unanimous  consent  that  a  fact 
sheet  detailing  the  effect  of  a  seques- 
ter on  law  enforcement  programs, 
along  with  an  analysis  of  the  CBO 
report  by  the  staff  of  the  Senate 
Budget  Committee  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Pact  Sheet:  EfTEcrs  or  a  Sequester  on  Law 
Entorcement  and  Justice  Programs 

A  sequester  would  result  in  reductions 
from  1987  enacted  levels  of  $119  milliop  in 
budget  authority  for  the  Federal  Bureau  of 
Investigation  (FBI).  Approximately,  60  per- 
cent of  the  cut  would  be  applied  to  person- 
nel accounts  resulting  in  a  hiring  freeze  and 
mtmdatory  employee  furloughs  of  at  least 
one  day  a  month.  Upper  grade  employees 
would  be  furloughed  for  two  days  a  month. 
The  cut  would  result  in  a  loss  of  873  agent 
work  years  and  2058  support  personnel  work 
years,  effectively  returning  the  FBI  to  near 
its  1984  operational  level.  In  addition,  initia- 
tives such  as  the  five-year  Foreign  Counter 
Intelligence  Initiative  (PCI)  and  the  Nation- 
al Drug  Policy  Initiative  would  be  largely 
undermined.  Modernization  efforts  in  an 
effort  to  maintain  pace  with  technological 
advances  would  also  be  hampered. 

A  sequester  would  cut  $69  million  in 
budget  authority  from  1987  enacted  levels 
for  the  Immigration  and  Naturalization 
Service  (INS).  The  INS  is  the  agency  re- 
sponsible for  implementing  the  recently  en 
acted  Immigration  Reform  bill.  Because 
1988  is  the  critical  year  for  implementation 
of  the  bill,  a  sequester  would  severely  inhib- 
it the  ability  of  the  INS  to  carry  out  the 
bill's  mandates.  For  example.  90  percent  of 
the  2.400  positions  authorized  by  the  Immi- 
gration Bill  are  due  to  be  hired  in  the  1988 
fiscal  year.  A  sequester  could  mean  that  as 
much  as  65  percent  of  those  positions  might 
not  be  filled.  The  bill  calls  for  a  50  percent 
increase  in  border  patrol  personnel  within 
the  next  4  years.  Again,  a  sequester  would 
hamper  this  buildup.  The  INS  Is  also  re- 
quired to  administer  the  "Special  Agricul- 
tural Worker"  program  in  which  massive 
growth  is  expected.  This  program  screens 
aliens  who  want  to  work  In  a  temporary  ca- 
pacity for  American  employers.  A  sequester 
would  reduce  the  number  of  employees  the 
INS  could  use  to  administer  this  program 
and  thus  delay  approval  of  work  permits 
during  the  crucial  harvest  season.  Finally,  a 
sequester  would  prevent  the  INS  from 
hiring  and  training  the  personnel  necessary 


to  carry  out  the  border  enforcement,  amnes- 
ty and  employer  sanction  provisionB  of  the 
Immigration  BiU. 

A  sequester  would  mean  a  cut  of  $45  mil- 
lion for  the  Drug  Enforcement  Administra- 
tion—the lead  federal  agency  in  the  fight 
against  drugs.  The  result  would  be  an  11 
percent  furlough  of  DEA  personnel,  a  re- 
duction in  employee  transfer  and  promotion 
efforts,  cutbacks  in  modernization  activities 
and  a  freeze  on  building  expansions  under- 
taken in  response  to  mandates  in  the  recent- 
ly enacted  Drug  Bill.  Ongoing  operations 
such  as  the  Cocaine  Investigation  program 
would  be  curtailed.  The  South  American 
drug  interdiction  effort  known  as  Operation 
Snowcap  would  also  have  to  be  cut  back. 

A  sequester  would  mean  a  $70  million  cut 
in  federal  prisons  funding.  Because  person- 
nel comprise  65  percent  of  the  funds,  a  se- 
quester would  result  in  a  6  week  furlough 
for  each  of  the  12.000  federal  prison  system 
employees.  Personnel  would  bear  the  brunt 
of  cuts  because  the  remainder  of  the  prisons 
budget  is  made  up  for  nondiscretion&ry 
items  such  as  food  and  clothing  for  prison- 
ers. A  sequester  raises  the  issue  of  how  well 
federal  prison  administrators  will  be  able  to 
meet  the  agency's  mission  in  the  coming 
years.  Since  1981.  the  iiunate  population 
has  grown  from  24.000  to  44.000.  Federal 
prisons  are  currently  60  percent  over  capac- 
ity. Recently  enacted  laws,  such  as  the  drug 
bill,  presage  even  more  growth  by  imposing 
minimum  penalty  requirements  and  narrow 
sentencing  guidelines.  In  fact,  the  U.S.  Sen- 
tencing Commission  predicts  the  Inmate 
population  wUl  at  least  double  within  10 
years.  The  General  Accounting  Office  esti- 
mates that  the  cost  of  prisons  to  house 
those  inmates  will  run  l>etween  $2  and  $5 
billion. 

A  sequester  would  mean  a  cut  of  $14  mil- 
lion in  funds  for  the  U.S.  Marshals  Service. 
A  sequester  will  eliminate  program  increases 
needed  to  address  the  Comprehensive  Crime 
Control  Act  and  other  anti-drug  activity. 
For  example,  time  devoted  to  criminal  pro- 
ceedings is  expected  to  increase  by  10.000 
hours,  prisoners'  transportation  expenses 
will  grow  by  15  percent  and  participants  in 
the  endangered  witness  program  are  expect- 
ed to  rise  by  290  people.  Current  services 
provided  by  the  Marshals  would  also  be  re- 
duced by  a  sequester.  For  example,  the 
number  of  new  witnesses  admitted  to  the 
witness  protection  program  could  be  limited. 
Child  visitation  enforcement  might  t)e  elimi- 
nated except  in  the  case  of  a  court  order. 
Security  services  provided  to  the  judiciary 
could  be  reduced,  causing  a  backlog  in  court 
calendars  and  Increasing  the  time  prisoners 
spend  in  jail  in  violation  of  their  Speedy 
Trial  Act  rights.  Finally,  a  sequester  would 
eliminate  flexibility  the  Marshals  Service 
might  need  to  respond  to  emergecy  situa- 
tions at  a  time  when  major  organized  crime 
and  drug  cartel  leaders  are  entering  the 
system. 

A  sequester  would  mean  a  cut  of  $90  mil- 
lion from  1987  appropriated  levels  for  the 
U.S.  Oistoms  Service.  Because  the  Customs 
Service  account  is  personnel  intensive,  staff 
would  bear  the  brunt  of  cuts.  The  sequester 
would  likely  mean  an  average  furlough  of 
one  day  per  week  for  all  emloyees,  thus  re- 
ducing staffing  levels  for  all  Customs  activi- 
ties. While  the  primary  impact  of  a  seques- 
ter would  fall  on  personnel  the  secondary 
impact  will  be  on  services.  Likely  effects  in- 
clude a  decline  in  narcotics  seizures,  a  slow- 
down in  the  processing  of  cases  and  de- 
creased readiness  for  a  variety  of  programs. 
For  example,  the  Customs  Air  Interdiction 
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program  just  completed  acquisition  of  heli- 
copters and  other  capital  equipment  neces- 
sary to  support  activities  seven  days  a  week 
and  24  hours  a  day.  With  reductions  in 
staffing  levels,  however,  this  program  and 
others  like  it  would  suffer  from  decreased 
deterrence.  Readiness  on  many  programs 
like  this  one  might  drop  to  five  days  a  week 
and  eight  hours  a  day.  The  Customs  Service 
recently  added  950  employees  to  Project  Al- 
liance, its  Southwest  Border  facilities  initia- 
tive. A  sequester  would  clearly  erode  the  ef- 
fectiveness of  this  program  by  reducing  the 
funds  available  to  support  border  control  ac- 
Uvles. 

Coast  Guard  Operations.— Ti\e  Coast 
Guard  has  recently  assumed  new  responsi- 
bilities in  the  war  on  drugs  which  are  in  ad- 
dition to  its  existing  responsibilities  for 
marine  safety  and  law  enforcement.  A  se- 
quester under  latest  action  would  result  in  a 
reduction  of  sno  million,  leaving  funding 
for  operations  at  a  level  of  $1.8  billion.  A 
short-term  C.R.  sequester  would  result  in  a 
cut  of  $168  million  and  a  post-sequester  pro- 
gram level  of  $1.6  billion.  These  reductions 
would  seriously  cripple  drug  interdiction  ef- 
forts, resulting  in  laying  up  of  at  least  one- 
third  of  the  Coast  Guard's  medium  endur- 
ance cutters  used  in  the  Caribbean.  Three 
C'130s.  scheduled  for  delivery  in  1988. 
would  have  to  be  mothballed.  16  to  95  patrol 
boats  would  be  laid  up  and  unavailable  for 
law  enforcement  and  drug  interdiction  ac- 
tivities. Finally,  military  personnel  would 
have  to  be  reduced  by  3.000  either  by  attri- 
tion or  forced  outages. 

The  Potential  Ettects  or  a  Sequester 
Uin>ER  THE  Amended  Gramm-Rudman-Hol- 
UHCS  Law 

THE  CRAMM-RnOMAN-HOLLINCS  SEQUESTER 

If  by  November  20th  the  Congress  does 
not  act  to  reduce  the  deficit  by  $23  billion, 
the  revised  Gramm-Rudman-Hollings  law 
will  trigger  across-the-board  spending  cuts. 
Half  of  the  required  reductions  would  come 
from  defense  programs.  The  other  half 
would  t>e  taken  out  of  domestic  spending 
with  discretionary  programs  bearing  the 
brunt  of  the  cuts. 

A  full  sequester  would  lead  to  deep  cuts  in 
both  defense  and  high-priority  domestic 
programs.  Pui.ding  levels  would  fall  far 
below  the  amounts  envisioned  by  Congress 
In  the  1988  budget  resolution.  In  fact,  a  se- 
quester would  cause  defense  and  domestic 
discretionary  spending  to  drop  beneath  1987 
levels  in  absolute  dollar  terms. 

The  sequester  would  leave  military  spend- 
ing nearly  $11  billion  short  of  the  high  tier 
level  called  for  in  the  Congressional  budget 
reaolution.  Domestic  outlays  would  be  re- 
duced at  least  $5  billion  below  Congress' 
Intent. 

IMPACT  OH  DEFENSE  PROGRAMS 

Under  a  $23  billion  sequester.  $11.5  billion 
in  outlays  and  $28.7  billion  in  budget  au- 
thority would  be  cut  from  defense  accounts. 
The  uniform  across-the-board  cut  in  all  de- 
fense programs,  projects,  and  activities 
(PPA)  other  than  military  personnel  would 
be  10.4  percent.  On  October  10.  the  Presi- 
dent exercised  his  discretion  under  the  new 
O-R-H  law  and  chose  to  exempt  military 
pcnonnel  accounts  from  sequestration.  As  a 
result,  the  remaining  defense  accounts 
would  have  to  absorb  a  larger  share  of  the 
required  cuts. 

For  defense,  the  Oramin-Rudman-Hol- 
Ungs  law  requires  that  both  new  1988 
budget  authority  and  prior-year  unobligated 
budget  authority  (about  $50  bUllon)  be  se- 


questered by  the  same  percentage.  Under  a 
$23  billion  sequester,  new  budget  authority 
would  be  cut  by  $23.7  billion  and  prior-year 
budget  authority  would  be  cut  by  $5.0  bil- 
lion. A  total  of  $28.7  billion  less  in  budget- 
ary resources  would  be  available  for  defense 
programs  in  1988. 

The  impact  of  a  full  sequester  on  defense 
is  most  revealing  when  compared  to  the 
1988  budget  resolution.  Defense  budget  au- 
thority and  outlays  would  be  substantially 
below  both  the  high  and  low  tier  levels  in 
the  budget  resolution,  as  shown  in  the  fol- 
lowing table.  A  full  sequester  would  yield  a 
budget  authority  level  $16.7  billion  below 
the  high  tier  and  $9.7  billion  below  the  low 
tier  (The  differences  are  even  greater  if  $5.0 
billion  in  prior-year  BA  cuts  are  included  > 
Outlays  would  be  $10.9  billion  less  than  the 
high  tier  and  $5.0  billion  below  the  low  tier 

POST-StQUESTER  DEFENSE  LEVELS  COMPARED  10  BUDGET 
RESOLUTION 
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In  the  absence  of  full-year  defense  appro- 
priations at  the  time  of  the  final  sequester 
order  on  November  20.  the  defense  seques- 
ter would  be  taken  from  whatever  part-year 
continuing  resolution  <C.R.)  is  operative  at 
the  time.  Each  defense  program  would  t>e 
reduced  from  the  1987  level  in  a  continuing 
resolution  and  not  the  Gramm-Rudman- 
Hollings  baseline.  As  a  result,  defense 
budget  authority  and  outlay  levels  would 
drop  even  lower. 

SEQUESTER  FROM  SHORT  TERM  C  R  FOR  NATIONAL 
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A  $23  billion  sequester  would  result  in  the 
first  year-to-year  reduction  in  defense  out 
lays  since  1975.  Some  of  the  programmatic 
effects  of  a  sequester  of  $11.5  billion  in  out 
lays  and  $28.7  billion  in  budget  authority 
would  include: 

RESEARCH  AND  DEVELOPMENT 

The  post-sequester  funding  level  would  be 
23  percent  lower  than  the  President's  re- 
quest—$10  billion  lower  in  budget  authority 
and  $6  billion  in  outlays. 

The  Strategic  Defense  Initiative  would  be 
cut  by  nearly  $2  billion;  the  C-17  transport 
plane  by  more  than  $600  million;  the  Ad- 
vanced Tactical  Fighter  by  more  than  $300 
million;  and,  the  National  Aerospace  Plane 
by  nearly  $100  million. 

OveratiOTU  and  Maintenance:  The  fund- 
ing level  after  sequestration  would  be  below 
the  President's  1988  budget  request  by  $11 
billion  in  budget  authority  and  $8  billion  in 
outlays. 


Readiness  programs  would  be  substantial- 
ly affected.  Flying  hours  for  all  services 
could  be  reduced  below  1980  levels.  Naval 
steaming  hours  could  be  cut  by  20  percent. 

The  revised  GRH  law  allows  the  President 
to  propose  nnodifications  to  the  sequester 
order  to  reduce  the  outlay  cuts  (partially  or 
entirely)  in  some  programs  so  long  as  outlay 
cuts  in  other  specified  defense  programs  are 
increased  by  an  equivalent  amount.  Con- 
gress would  have  to  approve  such  a  proposal 
(or  develop  its  own  version).  The  total 
outlay  cut  under  a  Presidential  proposal 
could  not  be  decreased.  The  total  BA  cut 
might  change,  however,  depending  on  the 
program  mix  of  the  proposed  modifications. 

IMPACT  ON  DOMESTIC  PROGRAMS 

Under  a  $23  billion  sequester.  $11.5  billion 
in  outlays  and  $17  billion  in  budget  author- 
ity would  b*"  cut  from  domestic  programs. 
As  a  result,  domestic  outlays  would  be  below 
the  1988  budget  resolution  by  $5.2  billion. 
and  domestic  budget  authority,  by  $13.2  bil- 
lion. Cuts  under  a  sequester  would  t>e  taken 
principally  from  the  one-third  of  the  domes- 
tic budget  made  up  primarily  of  discretion- 
ary spending. 

These  discretionary  program  outlays 
would  t>e  cut  by  $9.9  billion— a  uniform  8.7 
percent  reduction.  Mandatory  spending  pro- 
grams with  special  rules— such  as  Medicare 
and  guaranteed  student  loans— would 
absorb  the  remaining  $1.6  billion  of  reduc- 
tions. Programs  exempted  under  the 
Gramm-Rudman-Hollings  law.  and  outlays 
resulting  from  existing  obligations  and  con- 
tracts, are  not  affected  by  the  sequester. 

1988  DOMESTIC  SEQUESTER 
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Significant  domestic  program  cuts  include: 

Chapter  1  education  funding  for  disadvan 
taged  children  would  be  reduced  below 
levels  in  the  Senate  Labor/HHS  bill  by  $390 
million  in  budget  authority  and  $19  million 
in  outlays.  Although  only  40  percent  of  eli- 
gible participants  are  now  served  by  this 
program,  a  sequester  would  preclude  new 
participants  and  diminish  services  to  cur- 
rent participants. 

Funding  for  the  National  Institutes  of 
Health  would  t>e  reduced  by  $598  million  In 
budget  authority  below  the  Senate-passed 
appropriations  level  resulting  in  3.300  fewer 
research  grants.  Funding  for  high  priority 
AIDS  research  would  be  cut  by  $82  million 
below  the  Senate-appropriated  level. 

Drug  prevention  and  interdiction  activi- 
ties of  the  Drug  Enforcement  Administra- 
tion would  be  significantly  hampered  by  a 
sequester  of  $45  million  in  budget  authority 
below  Senate-passed  appropriations.  FBI 
funding  would  be  cut  by  $125  million  in 
budget  authority  resulting  in  employee  lay- 
off;. Coast  Guard  funding  would  lose  at 
least  $170  million  crippling  their  drug  inter- 
diction efforts. 

NASA  RiiD  and  space  flight  progranu 
would  be  reduced  by  $792  million  below  the 
appropriations  level  being  considered  by  the 
Senate.  Space  shuttle  operations  and  work 
on  the  manned  space  station  would  be 
checked. 
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At  a  time  of  great  public  concern  over  air 
safety,  funding  for  the  Federal  Aviation  Ad- 
ministration would  be  cut  by  at  least  $500 
million.  This  would  mean  that  the  FAA 
could  not  fill  the  over  HOC  new  positions 
needed  to  operate  the  air  traffic  control 
system.  In  addition,  a  sequester  would  result 
in  the  loss  of  at  least  3000  positions  from 
the  current  air  traffic  control  workforce 

A  sequester  would  reduce  funding  for 
Community  Development  Block  Grants  by 
about  $270  million.  Such  a  decrease  In  a  pro- 
gram already  suffering  from  reduced  fund- 
ing would  mean  lower  level.s  of  support  for 
economic  development  programs. 

SEQUESTER  SCENARIOS 

The  following  tables  and  narrative  explain 
in  detail  the  effects  of  a  seqiu-ster  on  sp>ecif- 
ic  functions  and  programs  In  the  budget. 
Each  table  displays  function  totals  for  1988 
based  on  the  Congressional  Budget  Commit 
tee's  (CBO)  August  baseline  estimates  and 
1987  enacted  levels. 

Most  importantly,  these  tables  show  the 
impact  of  a  sequester  on  each  function 
under  two  scenarios:  (1)  assuming  enact- 
ment of  full-year  appropriations  based  on 
latest  action  in  the  Senate;  and.  (2)  assum- 
ing a  sequester  under  a  short-term  continu- 
ing resolution  at  current  spending  levels  for 
both  military  and  domestic  spending.  The 
second  scenario  could  occur  if  Congress  and 
the  President  reach  gridlock  on  spending 
levels. 

The  CBO  August  baseline  shows  spending 
levels  that  would  occur  if  existing  programs 
and  policies  were  continued  unchanged.  In 
this  baseline,  all  programs  are  adjusted  for 
inflation  so  that  real  levels  of  activity  are 
maintained.  The  1987  enacted  level  shows 
the  actual  amounts  appropriated  for  each 
function  without  adjustments  for  inflation. 

Because  the  amount  of  cuts  and  funding 
levels  after  sequestration  for  each  function 
will  depend  cm  Congressional  action  be- 
tween now  and  Noveml)er  20th.  the  tables 
and  narrative  refi  i  to  two  sequester  scenar- 
ios (mandatory  programs  and  programs  cov- 
ered by  special  rules  are  treated  identically 
under  both  scenarios). 

The  latest  action  scenario  postulates  that 
full  year  appropriation  bills  will  be  enacted 
before  November  20th.  If  this  is  the  case, 
the  sequester  cuts  will  l>e  calculated  against 
the  appropriated  levels  for  discretionary  ac- 
counts. But  because  no  appropriations  bills 
have  yet  t)een  signed  into  law,  the  appropri- 
ated levels  in  this  exercise  are  estimates 
based  on  latest  Congressional  action— 
whether  it  be  Senate-passed.  Committee-re- 
ported, etc. 

If  final  appropriations  bills  are  not  en- 
acted l>efore  Novemt>er  20th.  the  program- 
by-program  implications  of  sequestration 
could  differ  substantially.  In  such  a  case,  se- 
quester cuts  will  t>e  applied  against  the  1987 
enacted  level  In  the  C.R.  for  discretionary 
programs.  A  sequester  under  this  short-term 
C.R.  scenario  may  produce  lower  funding 
levels  than  the  latest  action  scenario  be- 
cause programs  are  generally  adjusted  for 
inflation  in  the  appropriations  process. 

In  these  tables,  the  "uniform  reduction 
percentage"  estimated  by  CBO  is  8.7  per- 
cent for  domestic  programs  and  10.4  for  de- 
fense. The  actual  percentage  reduction  gov- 
erning the  sequester  will  be  released  by  the 
Office  of  Management  and  Budget  (OMB) 
on  October  20th. 
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OVERVIEW  OF  SEQUESTER  IMPACT 

Under  a  sequester,  the  Department  of  De- 
fense (DOD)  would  be  confronted  with  real 
reductions  from  the  previous  year's  funding 
level  for  the  first  time  since  1975.  Such  re- 
ductions would  have  a  har.sh  effect  on  all 
Department  of  Defense  operations.  The 
President's  budget  would  be  reduced  by  over 
$32  billion  in  budget  authority  and  b.v  more 
than  $19  billion  In  oullay.s.  Reductions  of 
this  .scale  would  undo  much  of  the  progress 
made  by  the  Pentagon  in  such  areas  as 
equipment,  training,  and  readiness  during 
the  buildup  of  the  past  ten  years.  As  shown 
in  Figure  1.  Defense  Deparlment  spending 
would  be  reduced  to  its  1985  level. 

As  a  result  of  the  decision  to  exempt  mili- 
tary personnel,  the  remaining  Defense  De- 
partment accounts  will  be  forced  to  absorb 
the  full  magnitude  of  the  cuts.  The  two 
DOD  accounts  that  will  bear  the  brunt  of 
the  sequester-imposed  reductions  are  Re- 
search and  Development  and  Operations 
and  Maintenance.  The  concentration  on 
these  two  accounts  stems  from  the  fact  that 
the  sequester  cuts  are  outlay  driven  and 
R&D  and  O&M  are  fast  spending  accounts. 

[Graphs  and  figures  not  reproduced  for 
the  Record.] 
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TABLE  1  -COMPARISON  OF  PRESIDENTS  REQUEST  WITH 
POST  SEQUESTER  LEVEL  OF  DEFENSE 


the  C-17  transport.  Details  on  the  seques- 
ters impact  on  specific  R&D  programs  can 
be  found  in  Table  2. 

Similarly.  DOD's  Operations  and  Mainte- 
nance account  would  be  reduced  from  the 
Presidents  request  by  $11  billion  in  budget 
authority  and  $8  billion  in  outlays.  Again, 
this  reduction  represents  the  largest  one 
year  cut  in  readiness  funding  in  post-World 
War  II  history.  Figure  3  illustrates  the  de- 
cline in  O&M  that  would  be  caused  by  the 
sequester.  Although  earlier  reductions  have 
occurred  in  this  account— most  notably  $10 
billion  and  $6  billion  cuts  in  1955  and  1969 
respectively— these  reductions  were  the 
result  of  well-planned  and  carefully  imple- 
mented national  security  policy  decisions— 
not  an  arbitrary  across-the-t>oard  cut.  Im- 
plementation of  a  reduction  of  this  magni- 
tude will  be  difficult  to  make  over  a  one 
year  period.  In  all  likelihood,  the  more  con- 
trollable readiness  program  elements  will 
bear  the  brunt  of  the  reduction.  Therefore. 
flying  hours  for  all  services,  naval  steaming 
hours,  and  equipment  maintenance  will  be 
hardest  hit  by  the  sequester.  Program  spe- 
cifics can  be  found  in  Table  4. 

PROGRAMMATIC  IMPACTT  OF  SEQUESTER 

The  absence  of  a  Department  of  Defense 
appropriations  bill  for  1988  makes  it  diffi- 
cult to  determine  the  precise  impact  of  a  se- 
quester on  specific  DOD  programs.  In  the 
following  section  we  have  derived  the  pro- 
grammatic effect  of  a  sequester  by  assuming 
the  reductions  are  based  on  the  1987  en- 
acted level  of  appropriations  for  procure- 
ment. R&D.  and  O&M  programs. 

TABLE  2  -ILLUSTRATIVE  IMPACT  OF  SEQUESTER  ON  R&D 
PROGRAMS 
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Figure  2  illustrates  the  severe  effect  of  a 
sequester  on  the  Department  of  Defense's 
Research  and  Development  program.  Over 
$10  billion  in  budget  authority  and  nearly 
$6  billion  in  outlays  would  be  cut  from  the 
President's  request  for  DOD  R&D  spending, 
a  23  percent  reduction  in  the  Budget  au- 
thority level  requested  by  the  President. 
These  cuts  would  represent  the  largest  re- 
ductions in  the  President's  request  for  the 
DOD  R&D  account  in  post-World  War  II 
history.  Reductions  of  this  scale  would  sub- 
stantially slow  a  broad  range  of  research 
programs  including  the  new  attack  subma- 
rine, the  ICBM  modernization  program,  and 
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TABLE  3.— ILLUSTRATIVE  IMPACT  OF  SEQUESTER  OH 
PROCUREMENT  PROGRAMS 
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PROGRAM  IMPACTS 

foreign  Auiatance:  Foreign  assistance 
procrams  could  be  reduced  by  some  $1.3  bil- 
lion below  the  1987  enacted  levels.  However, 
since  these  programs  were  sharply  con- 
strained under  Budget  Resolution  assump- 
tions and  Appropriations  Committee  alloca- 
tions, it  is  unlikely  that  many  of  these  will 
be  further  reduced  under  a  sequester. 

State  Department  A  sequester  would  cut 
State  Department  operating  funds  by  some 
$142  million  below  levels  contained  in  the 
Senate-reported  appropriations  bill.  A  se- 
quester would  cut  State  Department  fund- 
ing by  some  $147  million  below  1987  levels 
under  a  ttiort-term  C.R.  Sequestration  at 
these  levels  could  force  major  layoffs  in 
State  Department  personnel,  reducing  the 
Department's  ability  to  conduct  the  nation's 
foreign  affairs  as  well  as  services  to  Ameri- 
can citizens  overseas. 

FUNCTION  250:  SCIENCE.  SPACE  AND  TECHNOLOGY 
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NASA  Space  Programs:  NASA  research, 
development  and  space  flight  programs 
would  be  reduced  by  $792  million  below 
Senate-reported  levels  if  the  fipal  appropria- 
tion were  enacted  before  November  20. 
Under  a  short-term  C.R.  at  1987  levels. 
NASA  sp«ce  programs  would  be  reduced  by 
$940  million.  This  would  severely  curtail  on- 
going research  and  development  activities, 
iiKludlng  work  on  the  manned  space  sta- 
tion. It  could  also  jeopardize  NASA's  ability 
to  begin  space  shuttle  operations  in  1988. 
However,  since  the  tMse  used  to  calculate 
NASA's  sequester  Includes  1987  funding  for 
a  new  space  shuttle.  It  Is  possible  that  if  the 
final  appropriations  bill  is  not  enacted  until 
after  Norember  20,  NASA  will  not  face  a  se- 
quester below  levels  contained  in  the 
Senate-reported  appropriations  bill. 


National  Science  Foundation:  Research 
and  educational  activities  of  the  National 
Science  Foundation  (NSF)  were  slated  to 
grow  by  16  percent  over  1987  levels  in  the 
President's  budget  request  and  the  Budget 
Resolution.  Under  sequestration,  these  pro- 
grams would  instead  be  cut  by  $147  million 
t>elow  the  1987  levels  contained  in  a  short- 
term  C.R.  A  sequester  would  cut  $162  mil- 
lion below  the  levels  contained  in  the 
Senate-reported  appropriations  bill.  These 
cuts  would  reduce  important  NSF  research 
and  education  programs. 
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PROCRAM  IMPACTS 

Energy  Supply  Research  and  Development 
Activities:  This  account  supports  research 
and  development  funding  for  basic  and  ap- 
plied research  on  energy  supply.  The  se- 
quester based  on  latest  action  would  reduce 
the  account  by  $155  million  in  budget  au- 
thority and  $82  million  in  outlays  from  the 
level  in  the  Senate-passed  appropriations 
bill.  A  sequester  under  a  short-term  C.R. 
would  reduce  the  program  by  $122  million 
in  budget  authority  and  $65  million  in  out- 
lays from  the  1987  enacted  level.  While  the 
immediate  effects  of  cuts  in  research  and 
development  are  difficult  to  see,  it  is  clear 
that  cuts  will  have  a  significant  impact  on 
the  development  of  longer  term  energy 
supply  options  to  provide  the  energy  re- 
sources necessary  to  sustain  national 
growth  and  to  alleviate  dependence  on  fossil 
fuels  and  foreign  oil. 

Uranium  Supply  and  Enrichment:  This 
account  funds  uranium  enrichment  activi- 
ties for  private  nuclear  power  plant  opera- 
tors as  well  as  for  Department  of  Defense 
activities.  The  sequester  based  on  latest 
action  would  reduce  the  account  by  $97  mil- 
lion in  budget  authority  and  $83  million  in 
outlays  from  the  level  in  the  Senate-passed 
appropriations  bill.  A  sequester  under  a 
*Aor/-<er7n  C.R.  would  reduce  the  program 
by  $110  million  in  budget  author  ity  and  $94 
million  in  outlays  from  the  1987  enacted 
level.  In  the  short-run.  cuts  in  this  account 
would  likely  come  from  research  and  capital 
activities,  resulting  in  little  visible  impact. 
In  the  long-run  however,  a  sequester  could 
result  in  reducing  the  amount  of  uranium 
enriched,  thus  reducing  the  receipts  from 
the  program.  Thus  the  savings  achieved 
through  the  sequester  would  be  lost  because 
receipts  from  the  program  would  also  drop. 

Rural  Electrification  Administration. 
This  account  provides  loans  and  loan  guar- 
antees to  rural  electric  and  telephone  sys- 
tems for  electric  and  telephone  service  in 
rural  areas.  A  sequester  based  on  latest 
action  would  reduce  appropriations  for 
direct  loans  by  $75  million  in  budget  author- 
ity and  $9  million  in  outlays  from  the  level 
in  the  Senate-reported  appropriations  bill. 
It  would  reduce  appropriations  for  loan 
guarantees  by  $79  million.  In  budget  au- 
thority alone.  A  sequester  under  a  short- 
term  C.R.  would  reduce  direct  loans  by  $78 
million  In  budget  authority  and  $10  million 
In  outlays  from  1987  enacted  levels.  Guaran- 


teed loans  would  be  reduced  by  $85  million 
in  budget  authority  alone.  The  effect  of  a 
sequester  would  thus  be  to  reduce  the 
number  of  direct  and  guaranteed  loans  the 
REA  could  issue. 

FUNCTION  300  NATURAL  RESOURCES  AND  ENVIRONMENT 
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PROCRAM  IMPACTS 

Bureau  of  Reclamation:  The  sequester 
based  on  latest  Senate  action  would  reduce 
budget  authority  by  $61  million  and  outlays 
by  $51  million  from  the  Senate-re(>orted  ap- 
propriation bill.  A  sequester  under  a  short- 
term  C.R.  would  reduce  budget  authority  by 
$55  million  and  outlays  by  $46  million  from 
the  1987  enacted  level.  These  reductions  will 
delay  new  starts  and  construction  schedules. 

Corps  of  Engineers  Construction:  The  se- 
quester based  on  latest  Senate  action  would 
reduce  budget  authority  by  $101  million  and 
outlays  by  $68  million  from  the  Senate-re- 
ported appropriated  levels.  A  sequester 
under  a  short-term  C.R.  would  reduce 
budget  authority  and  outlays  by  about  the 
same  levels.  New  starts,  construction  con- 
tracts, planning,  engineering,  permit  issu 
ance  and  dredging  activities  would  alt  be  de- 
layed. 

Forest  Service- National  Forest  System: 
The  sequester  based  on  latest  Senate  action 
would  reduce  budget  authority  by  $110  mil- 
lion and  outlays  by  $96  million  from  the 
Senate-passed  appropriated  levels.  A  seques- 
ter under  a  short-term  C.R.  would  reduce 
budget  authority  by  $109  million  and  out- 
lays by  $96  million  from  the  1987  enacted 
level.  The  sequester  would  result  in  delays 
in  processing  minerals,  a  cutback  and/or 
shutdown  of  recreational  campgrounds,  de- 
creases in  law  enforcement  activities  and 
road  maintenance,  and  an  increase  in  fire 
risks.  The  Forest  Service  estimates  that 
timber  harvest  levels  under  a  sequester 
would  stand  at  10.7  billion  tx>ard  feet  under 
a  short-term  C.R.  and  10.4  billion  board  feet 
based  on  anticipated  conference  action. 
Nearly  1300  Forest  Service  employees  could 
be  lost  due  to  a  sequester. 

Super/und  program:  The  sequester  based 
on  latest  Senate  action  would  reduce  budget 
authority  by  $103  million  and  outlays  by  $20 
million  from  the  Senate  reported  appropria- 
tion levels.  A  sequester  under  a  short-term 
C.R.  would  reduce  budget  authority  by  $129 
million  and  outlays  by  $29  million  from  the 
1987  enacted  level.  Up  to  10  fewer  hazard- 
ous waste  site  projects  will  receive  funding 
in  1988.  Under  current  schedules,  50  sites 
are  scheduled  for  remedial  action  in  1988 
and  27  sites  are  scheduled  for  construction 
and  other  second  phase  activities. 

Construction  Grants:  The  sequester  based 
on  latest  Senate  action  would  reduce  budget 
authority  by  $209  million  (minimal  outlay 
impact)  from  the  Senate  reported  appro- 
priation levels.  A  sequester  under  a  short- 
term  C.R.  would  reduce  budget  authority  by 
$214  million  from  the  1987  enacted  level. 
Sewage  treatment  appropriations  were  de- 
layed last  year  and  a  sequester  would  fur- 


ther delay  achievement  of  water  quality 
goals. 

National  Oceanic  and  Atmospheric  Ad- 
ministration: The  sequester  based  on  latest 
Senate  action  would  reduce  budget  author- 
ity by  $102  million  and  outlays  by  $69  mil- 
lion from  the  Senate  reported  appropriation 
levels.  A  sequester  under  a  short-term  C.R. 
would  reduce  budget  authority  and  outlays 
by  about  the  same  levels.  The  sequester 
would  delay  polar  orbiter  and  geostationary 
weather  satellite  purchases,  delay  planned 
upgrades  in  the  weather  monitoring  system, 
result  in  15-20  day  furloughs  of  weather  sta- 
tion employees,  and  reduce  fisheries  en- 
forcement and  Sea  Grant  and  Coastal  Zone 
management  programs. 

Land  Acquisition  /National  Park  Service/ 
Forest  Service/Fish  and  Wildlife  Service/ 
Bureau  of  Land  Afanagement:  The  sequester 
based  on  latest  Senate  action  would  reduce 
budget  authority  by  $18  million  and  outlays 
by  $7  million  from  the  Senate  passed  appro- 
priation levels.  A  sequester  under  a  short- 
term  C.R.  would  reduce  budget  authority 
and  outlays  by  about  the  same  levels. 

FUNCTION  350:  AGRICULTURE 


operating  loans  and  2,500  fewer  guaranteed 
operating  loans. 

Animal  Plant  and  Health  Inspection  Serv- 
ice: The  sequester  based  on  latest  Senate 
action  would  reduce  budget  authority  by 
$30  million  and  outlays  by  $26  million  from 
the  Senate  appropriation  bill.  A  sequester 
under  a  short-term  C.R.  would  reduce 
budget  authority  by  $29  million  and  outlays 
by  $25  million  from  the  1987  enacted  level. 
These  reductions  could  lead  to  the  elimina- 
tion of  500  Federal  positions.  Most  of  these 
reductions  would  occur  in  the  Agricultural 
Quarantine  Inspection  (port  of  entry)  pro- 
gram. 

Agricultural  Extension  Service:  The  se- 
quester based  on  latest  Senate  action  would 
reduce  budget  authority  by  $31  million  and 
outlays  by  $25  million  from  the  Senate  ap- 
propriated levels.  A  sequester  under  a  short- 
term  C.R.  would  reduce  budget  authority  by 
$30  million  and  outlays  by  $24  million  from 
the  1987  enacted  level.  These  cuts  could 
lead  to  the  elimination  of  800  Federal  posi- 
tions and  the  closure  of  several  county  of- 
fices. 

FUNCTION  370:  COMMERCE  AND  HOUSING  CREDIT 
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would  reduce  this  program  by  $45  million, 
leaving  a  program  level  of  $472  million.  A 
short-term  C.R.  sequester  would  cut  $59  mil- 
lion from  the  current  program  level  of  $650 
million.  Either  reduction  will  affect  the 
Postal  Service,  but  the  latest  action  seques- 
ter could  result  In  rate  increases  for  pre- 
ferred rate  mailers  in  excess  of  rate  changes 
currently  under  consideration. 

Periodic  censuses  and  programs:  This  pro- 
gram supiJorts  the  various  programmatic 
coste  of  the  Bureau  of  ttte  Census.  This  pro- 
gram is  currently  gearing  up  for  the  1990 
census,  which  requires  a  doubling  of  last 
year's  funding  levels.  A  latest  action  seques- 
ter would  result  In  a  $31  million  reduction 
while  a  sequester  under  a  short-term  C.R. 
would  cut  $16  million  from  this  account. 
More  importantly,  a  short-term  C.R.  seques- 
ter would  leave  a  program  level  of  only  $159 
million,  less  than  half  of  what  is  needed  to 
prepare  for  the  1990  census.  A  sequester 
would  be  in  addition  to  OMB's  current  ef- 
forts to  radically  scale  back  housing,  com- 
munity development,  and  transportation  re- 
lated data  collection.  This  information  Is 
crucial  for  federal  programs  and  for  state 
and  local  government  planning  efforts. 
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PROGRAM  IMPACTS 

Commodity  Credit  Corporation:  This  pro- 
gram provides  farm  price  supports  to  agri- 
cultural producers.  The  sequester  would 
result  in  reductions  of  $772  million  in  1988 
and  $652  million  in  1989  in  farm  price  sup- 
port programs.  Cut  would  be  made  in  1988 
crop  paymenU.  The  Secretary  of  Agricul- 
ture is  constrained  by  law  to  allocate  the  re- 
ductions evenly  across  commodities.  During 
the  previous  sequester,  the  Secretary  simply 
reduced  all  cash  disbursements  by  the  se 
quester  percentage.  Wheat  and  feed  grain 
programs  will  likely  bear  the  brunt  of  the 
reductions,  contributing  over  $1  billion  over 
two  years  since  outlays  from  these  commod- 
ity programs  comprise  over  70  percent  of 
the  sequestrable  base.  Dairy,  rice,  cotton 
and  soybean  programs  will  contribute  be- 
tween $24  million  and  $75  million  to  the  se- 
quester amount.  Maximum  com  deficiency 
payments  could  be  reduced  by  almost  11 
cents  per  bushel,  wheat  deficiency  payments 
would  suffer  a  17  cent  cut.  Soybean  loan 
rates  may  be  reduced  by  nearly  40  cents  per 
bushel. 

Agricultural  Credit.  The  sequester  based 
on  latest  Senate  action  would  reduce  the 
direct  loan  program  by  $135  million  in 
budget  authority  and  $80  million  in  outlays 
and  the  guarantee  program  by  $250  million 
in  budget  authority  (with  no  outlay  impact 
In  1988)  from  the  level  in  the  Senate- 
markup  appropriation  bill.  A  sequester 
imder  a  short-term  C.R.  would  reduce  the 
direct  loan  program  by  $165  million  in 
budget  authority  and  $138  million  in  out- 
lays and  the  guarantee  program  by  $226 
million  In  budget  authority  from  the  1987 
enacted  level.  The  cuts  under  latest  action 
would  result  In  over  1.850  fewer  direct  farm 


Rural  housing:  Rural  housing  programs 
were  reduced  by  at  least  a  third  two  years 
ago.  The  sequester  based  on  latest  action 
would  reduce  these  programs  by  $169  mil- 
lion in  budget  authority  from  the  level  in 
the  Senate-passed  appropriation  bill,  leav- 
ing a  loan  limitation  of  $1.8  billion.  A  se- 
quester under  a  short-term  C.R.  would 
reduce  the  program  by  $174  million  in 
budget  authority  from  the  1987  enacted 
level,  leaving  a  program  level  of  $1.9  billion. 
Rural  housing  programs  are  critical  to  en- 
suring an  adequate  supply  of  housing  units 
for  the  poor  in  rural  areas,  where  the  exist- 
ing housing  stock  is  often  inadequate  or 
nonexistent.  The  cuts  under  either  case 
would  result  in  the  loss  of  thousands  of  new 
construction  units  for  elderly  and  low- 
income  individoals. 

Elderly  and  handicapped  housing:  The 
Section  202  housing  program  for  the  elderly 
and  handicapped  is  the  only  federal  pro- 
gram providing  specially  designed  housing 
units  necessary  for  these  groups  to  live  inde 
pendently.  The  sequester  based  on  latest 
action  would  reduce  the  loan  limitation  for 
Section  202  by  $52  million,  leaving  a  pro- 
gram level  of  $551  million.  A  short-term 
C.R.  sequester  would  be  $54  million,  leaving 
a  program  level  of  $539  million  for  new 
loans.  Despite  the  projected  growth  in  the 
elderly  population  and  the  increasing  home- 
less problem  (many  of  whom  are  physically 
and  mentally  handicapped),  these  seques- 
ters would  each  mean  a  loss  of  over  1,000 
new  housing  units. 

Postal  Service  revenue  foregone:  The  reve- 
nue foregone  program  compensates  the 
Postal  Service  for  reduced  mailing  rates  for 
preferred  rate  mailers  such  as  nonprofits, 
charitable  organizations,  and  religious  insti- 
tutions. A  sequester  based  on  latest  action 


PROGRAM  IMPACTS 

Aviation  safety.  Concern  about  aviation 
safety  has  risen  to  a  crescendo  in  the  past 
six  months  due  to  a  variety  of  factors,  in- 
cluding worsening  safety  indicators,  a  series 
of  near  misses  and  crashes,  increased  delays 
and  passenger  frustration,  and  concerns 
over  the  impact  of  deregulation.  These 
problems  have  led  to  proposals  for  signifi- 
cant increases  in  spending  on  key  federal 
aviation  programs  to  increase  the  air  traffic 
control  workforce,  speed  up  modernization 
of  the  air  traffic  system,  and  build  more 
system  capacity.  Overall  FAA  spending 
would  be  reduced  by  $449  million  under  a 
short-term  C.R.,  leaving  a  program  level  of 
$4.5  billion.  A  latest  action  sequester  would 
cut  FAA  spending  by  $552  million,  leaving  a 
program  level  of  $5.8  billion.  Specifically, 
FAA  operations  would  be  reduced  by  either 
$270  million  under  a  short-term  C.R.  seques- 
ter (program  level:  $2.7  billion)  or  $282  mU- 
lion  under  latest  action  (program  level:  $3.0 
billion).  A  sequester  would  mean  that  the 
FAA  could  not  fill  over  1,100  new  positions 
for  the  air  traffic  control  workforce  neces- 
sary to  operate  the  system.  Additionally,  a 
sequester  under  either  scenario  could  result 
in  a  minimum  loss  of  at  least  3,000  positions 
from  the  current  workforce. 

Federal-aid  highiDays.  Since  the  highway 
bill  passed  earlier  this  year  has  already  es- 
Ublished  contract  authority  levels  for  the 
1988  highway  program,  a  sequester  is  the 
same  under  l)oth  latest  action  and  a  short- 
term  C.R.  The  sequester  would  reduce  con- 
tract authority  for  highways  by  $1.2  bUlion, 
leaving  a  program  level  of  $12.5  billion.  This 
reduction  below  the  recently  passed  high- 
way bill  could  disrupt  plans  for  the  comple- 
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tlon  of  the  Interstate  system  by  the  early 
1990's.  In  addition,  repair  work  on  highways 
could  be  seriously  curtailed,  increasing 
maintenance  costs  (or  existing  infrastruc- 
ture in  future  years. 

Coast  Guard  operations.  The  Coast  Guard 
has  recently  assumed  new  responsibilities  in 
the  war  on  drugs  which  are  in  addition  to  its 
existing  responsibilities  for  marine  safety 
and  law  enforcement.  A  sequester  under 
latest  action  would  result  in  a  reduction  of 
$170  million,  leaving  funding  for  operations 
at  a  level  of  $1.8  billion.  A  short-term  C.R. 
sequester  would  result  in  a  cut  of  $168  mil- 
lion and  a  post-sequester  program  level  of 
$1.6  billion.  These  reductions  would  serious- 
ly cripple  drug  interdiction  efforts,  resulting 
in  laying  up  of  at  least  one-third  of  the 
Coast  Guard's  medium  endurance  cutters 
used  in  the  Caribbean.  Three  C-130s,  sched- 
uled for  delivery  in  1988.  would  have  to  be 
mothballed.  16  of  95  patrol  boats  would  be 
laid  up  and  unavailable  for  law  enforcement 
and  drug  interdiction  activities.  Finally, 
military  persorvnel  would  have  to  be  reduced 
by  3.000  either  by  attrition  or  forced  out- 
ages. 

Mass  transit.  Total  spending  for  mass 
transit  programs  would  be  reduced  by  $326 
million  in  a  short-term  C.R.  sequester  or  by 
$291  million  under  latest  action.  Reductions 
of  this  magnitude  take  spending  far  below 
levels  enacted  earlier  this  year  in  the  mass 
transit  bill.  The  mass  transit  forumla  grant 
program,  which  includes  funds  for  operat- 
ing assistance,  could  be  reduced  by  as  much 
as  $181  million  (under  a  short-term  C.R.  se- 
quester). Such  a  cut  could  result  in  signifi- 
cant service  reductions  and/or  fare  in- 
creases at  the  local  level.  Contract  authority 
for  the  mass  transit  discretionary  grant  pro- 
gram would  be  reduced  by  $104  million 
under  either  a  short-term  C.R.  or  latest 
action.  Such  a  sequester  could  seriously  dis- 
rupt and  delay  new  system  construction 
projects. 
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Community  development  block  grants: 
The  CDBG  program  has  been  reduced  from 
a  level  of  $4.5  billion  in  the  early  1980's  to 
Its  ctirrent  level  of  $3  billion.  A  sequester 
under  latest  action  would  cut  $261  million, 
leaving  a  new  program  level  of  $2.7  billion. 
A  short-term  C.R.  would  result  in  a  seques- 
ter of  $272  million,  or  program-funding  at 
$2.7  bUllon.  With  massive  reductions  in  fed- 
eral assistance  to  localities  over  the  past 
seven  years.  CDBG  has  become  the  comer- 
stone  of  local  assistance  programs,  support- 
ing economic  development,  housing,  and 
social  services  In  the  nation's  cities  and 
counties.  A  sequester  would  seriously 
hamper  localities'  redevelopment  efforts  on 
behalf  of  low-income  residents. 

Urtan  develomtunt  action  granU.  The 
UDAO  program  has  been  reduced  by  exact- 
ly two-thirds  to  its  current  level  of  $225  mil- 
lion. A  sequester  under  either  a  short-term 
C.R.  or  latest  action  would  further  reduce 


the  program  level  by  $20  million.  This  pro- 
gram has  been  key  to  economic  develop- 
ment efforts  creating  jobs  at  the  local  level, 
and  has  leveraged  at  least  six  dollars  of  pri- 
vate investment  for  every  dollar  of  federal 
expenditures.  In  addition,  reduced  funding 
would  seriously  hamper  the  effecii\eness  of 
recent  Congressional  efforts  to  redesign  the 
UDAG  program. 

Regional  development  programs.  The  Eco- 
nomic Development  Administration  and  the 
Appalachian  Regional  Commission  would  be 
reduced  under  both  a  short-term  C.R.  and 
latest  action  by  a  total  of  $27  million  ($17 
million  and  $10  million,  respectively).  EDA 
would  be  funded  at  a  program  level  of  ap- 
proximately $175  million,  while  ARC  would 
receive  between  $93  million  (short-term 
C.R.)  and  $100  million  (latest  action)  These 
programs  provide  targeted  assiftance  to 
create  jobs  and  improve  living  conditions  in 
depre.ssed.  rural  areas. 

FUNCTION  500  EDUCATION.  TRAINING.  EMPLOYMENT  AND 
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Most  accounts  in  this  function  are  for- 
ward-funded. This  means  that  budget  au- 
thority reductions  from  a  1988  sequester 
have  their  greatest  impact  on  1989  program 
levels. 

Chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  provides  compensato- 
ry educational  services  to  five  million  disad- 
vantaged children  aged  S  to  17.  The  seques- 
ter based  on  latest  action  would  reduce  this 
program  by  $390  million  in  budget  authority 
and  by  $19  million  in  outlays  from  the  $4.5 
billion  budget  authority  level  provided  in 
the  Senate-passed  1988  appropriaton  bill.  A 
sequester  under  a  short-term  C.R.  would 
reduce  the  program  by  $358  million  in 
budget  authority  and  by  $18  in  outlays  from 
the  1987  enacted  level  of  $3.9  billion. 

A  sequester  based  on  latest  action  would 
preclude  State  and  local  education  agencies 
from  adding  new  participants  to  this  pro- 
gram, which  currently  serves  about  40  per- 
cent of  the  eligible  population.  A  sequester 
under  a  short-term  C.R..  depending  on  how 
the  cut  Is  apportioned  by  States  and 
schools,  could  result  in  diminished  services 
to  over  400,000  students.  These  cuts  would 
come  at  a  time  when  the  number  of  children 
from  low-income  families  Is  on  the  rise.  In 
1985.  there  were  1.5  million  more  children 
living  below  the  poverty  level  than  there 
were  in  1980. 

Education  of  the  Handicapped  Act  pro- 
grams provide  services  to  approximately  4.5 
million  children  with  special  educational 
needs.  The  sequester  based  on  latest  action 
would  reduce  this  program  by  $171  in 
budget  authority  and  $8  million  in  outlays 
from  the  over  $1.9  billion  budget  authority 
level  provided  In  the  Senate-passed  1988  ap- 
propriation bill.  A  sequester  under  a  short- 
term  C.R.  would  reduce  the  program  by 
$158  million  in  budget  authority  and  $7  mil- 
lion in  outlays  from  the  1987  enacted  level 
of  $1.7  bUllon.  Reductions  In  this  program 


would  force  education  agencies  to  serve  even 
fewer  physically,  emotionally,  and  mentally 
handicapped  children.  This  would  happen 
in  an  environment  where  approximately 
half  the  eligible  population  is  being  served. 
In  1986.  Congress  increased  federal  invest 
menls  in  early  intervention  programs  as  an 
inducement  to  States  to  improve  services  to 
preschool  aged  children.  Learning  profes- 
sionals say  that  the  first  few  years  of  cogni- 
tive development  are  important  for  all  chil- 
dren, but  critically  important  to  the  ulti- 
mate intellectual  achievement  of  handi- 
capped children. 

The  Office  of  Vocational  and  Adult  educa- 
tion provides  grants  to  education  and  train- 
ing agencies  and  underwrites  research  stud- 
ies on  nationally  significant  programs.  The 
sequester  based  on  latest  action  would 
reduce  activltes  of  this  office  by  $93  million 
in  budget  authority  and  $2  million  in  out- 
lays from  the  $1.1  billion  budget  authority 
level  provided  in  the  Senate-pas.sed  appro- 
priation bill.  A  sequester  under  a  short-term 
C.R.  would  reduce  the  profiram  by  $90  mil- 
lion in  budget  authority  and  $1  million  In 
outlays  from  the  1987  enacted  level  of  $988 
million. 

Program  cuts  under  either  sequester 
would  not  affect  delivery  of  .services  until 
1989.  At  that  time,  vocational  courses  to 
over  19  million  high  school  and  technical 
school  students  would  be  curtailed.  Either 
cut  would  make  it  difficult  for  schools  to 
update  equipment  and  training  methodolo- 
gies necessary  to  keep  abreast  of  changing 
job  opportunities  and  technologies.  Func- 
tionally illiterate  adults  would  find  fewer 
educational  courses  available  to  them 
during  evening  hours.  Over  3  million  adults 
participate  in  literacy  program. 

Federal  Impact  Aid  payments  are  sent  to 
over  800  school  districts  located  on  federal 
property  or  schools  that  educate  students  of 
parents  on  the  federal  payroll.  These  pay- 
ments help  replace  local  tax  revenue  for- 
gone. The  sequester  based  on  latest  action 
would  reduce  this  program  by  $61  million  in 
budget  authority  and  $51  million  in  outlays 
from  the  $701  million  budget  authority  level 
provided  in  the  Senate-passed  appropriation 
bill.  A  sequester  under  a  short-term  C.R. 
would  reduce  the  program  by  $65  million  in 
budget  authority  and  $54  million  in  outlays 
from  the  1987  enacted  level  of  $718  million. 
Any  program  funding  reduction  would  place 
a  hardship  on  school  districts  that  are  help- 
ing the  federal  government  provide  vital 
services  to  federal  employees'  families.  Local 
governments  would  either  increase  their 
contributions  to  these  schools  or  services 
would  be  reduced. 

Federal  Student  Financial  Assistance  pro- 
vides grants  and  loans  to  postsecondary  stu- 
dents. In  academic  year  1986-87.  the  Pell 
Grant  program  dispensed  almost  $4  billion 
to  over  2.5  million  recipients.  The  sequester 
based  on  latest  action  would  reduce  SFA  ac- 
counts by  $508  million  in  budget  authority 
and  $96  million  in  outlays  from  the  $5.8  bil- 
lion budget  authority  level  provided  In  the 
Senate-passed  appropriation  bill.  A  seques- 
ter under  a  short-term  C.R.  would  reduce 
the  program  by  $497  million  In  budget  au- 
thority and  $94  million  In  outlays  from  the 
1987  enacted  level  of  $5.5  billion.  Under 
either  scenario,  financial  aid  to  potential 
new  recipients  would  be  drastically  cut. 

Training  and  Employment  Services  are 
provided  to  enhance  the  employment  and 
earnings  ot  economically  disadvantaged  and 
dislocated  workers.  Grants  are  dispensed  to 
all  states  and  territories  through  a  decen- 
tralized system  of  skill  training  and  related 
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services,  as  authorized  by  the  Job  Training 
Partnership  Act.  The  sequester  based  on 
latest  action  would  reduce  this  program  by 
$343  million  in  budget  authority  and  $9  mil- 
lion in  outlays  from  the  $3.9  billion  budget 
authority  level  provided  in  the  Senate- 
passed  1988  appropriation  bill.  A  sequester 
under  a  short-term  C.R.  would  reduce  the 
program  by  $336  million  in  budget  authority 
and  $9  million  in  outlays  from  the  1987  en- 
acted level  of  $3.7  billion. 

JTPA  programs  are  provided  technical  as- 
sistance from  the  Department  of  Labor.  De- 
pending on  how  the  DoL  apportions  seques- 
tration cuts,  some  of  these  1100  federal  em- 
ployees could  be  effected.  State  efforts  to 
train  and  educate  disadvantaged  workers 
would  be  reduced  at  a  time  when  American 
corporation  and  small  businesses  productivi- 
ty is  suffering  from  an  under-educated  work 
force. 

Community  Service  Employment  for  Older 
Americans  provides  part-time  work  experi- 
ence in  community  service  activities  to  un- 
employed citizens  aged  55  and  older.  The  se- 
quester based  on  latest  action  in  the  Senate- 
passed  appropriation  bill  and  under  a  short- 
term  C.R.  would  reduce  this  program  by  $30 
million  in  budget  authority  and  $6  in  out 
lays.  A  program  cut  of  this  magnitude  would 
mean  a  reduction  of  about  5.000  jobs  for 
older  unemployed  Americans. 

The  Community  Services  Block  Grant 
provides  money  to  over  900  community 
action  agencies  that  work  to  mitigate  the  ef- 
fects of  poverty.  The  sequester  based  on 
latest  action  would  reduce  this  program  by 
$35  million  in  budget  authority  and  $24  mil- 
lion in  outlays  from  the  $407  million  budget 
authority  level  provided  in  the  Senate- 
passed  appropriation  bill.  A  sequester  under 
a  short-term  C.R.  would  reduce  this  pro- 
gram by  $37  million  in  budget  authority  and 
$25  million  in  outlays  from  the  1987  enacted 
level  of  $405  million  The  cuts  would  place 
an  increased  burden  on  local  governments 
and  volunteer  agencies. 

FUNCTION  550  HEALTH  SERVICES  AND  RESEARCH 
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search  and  education  activities  by  $82  mil- 
lion in  budget  authority  and  $45  million  in 
outlays.  Even  with  the  significantly  in- 
creased funding  In  this  year's  appropria- 
tions bill  to  finance  the  war  against  AIDS, 
this  reduction  could  slow  down  the  develop- 
ment of  new  research  and  education  pro- 
grams. Under  a  short-term  C.R..  AIDS  fund- 
ing would  be  $462  million— $46  million  in 
budget  authority  and  $25  million  In  outlays 
below  the  1987  enacted  level.  Severe  con- 
straints would  be  put  upon  even  the  existing 
low  level  of  AIDS  prevention  activities. 

Maternal  and  child  health.  A  sequester 
based  on  latest  action  in  the  Senate  would 
reduce  funding  by  $48  million  in  budget  au- 
thority and  $27  million  in  outlays  for  a  post- 
sequester  level  of  $509  million  in  budget  au- 
thority. Under  a  short-term  C.R..  the  pro- 
gram would  be  operating  at  a  level  of  $452 
million  in  budget  authority,  a  reduction  of 
$45  million  in  budget  authority  and  $25  mil- 
lion in  outlays  below  the  1987  enacted  level. 

Community  health  centers:  Sequester  cuts 
in  funding  for  primary  care  services  for  the 
low-Income  are  limited  by  a  special  rule  to  a 
maximum  reduction  of  2  percent.  If  a  se- 
quester took  place  based  on  latest  action, 
the  cut  would  be  $8  million  in  budget  au- 
thority and  $4  million  in  outlays  below  the 
Senate-pas.sed  bill.  Under  a  short-term  C.R.. 
a  sequester  would  reduce  operating  levels  by 
$9  million  in  budget  authority  and  $5  mil- 
lion in  outlays  below  the  1987  enacted  level. 
In  either  case,  new  initiatives  to  provide 
ht  alth  care  to  the  homeless  and  to  mothers 
and  infants  would  be  jeopardized. 

Other  selected  programs:  Operating 
budget  authority  levels  resulting  from  a  se- 
quester based  on  the  Senate-passed  appro- 
priations bill  and  on  a  short-term  C.R.  are 
as  follows: 
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Medicare  Contractors.  Payments  to  the 
contractors  who  process  and  pay  claims  and 
perform  utilization  safeguards  would  be  re- 
duced by  $107  million  based  on  latest  action 
in  the  Senate-passed  appropriations  bill.  A 
sequester  under  a  short-term  CR  would 
reduce  funding  for  contractor  activities  by 
$100  million  from  the  1987  enacted  level, 
which  is  18.7  percent  below  the  level  antici- 
pated necessary  by  the  Senate-passed  appro- 
priations bill.  Reductions  under  either  sce- 
nario would  delay  payment  of  claims,  dis- 
rupt safeguard  activities,  and  preclude 
timely  implementation  of  anticipated  new 
benefits  from  catastrophic  insurance. 

Other  Administrative  Activities.  Reduc- 
tions of  8.7  percent  would  also  occur  in 
funding  for  the  activities  of  Peer  Review  Or- 
ganizations, survey  and  certification  of  Med- 
icare providers,  program  administration, 
and  research. 
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PROGRAM  IMPACTS 

Medicaid:  The  program  is  exempt  from  se- 
quester. 

fitomedtcat  research:  If  a  sequester  took 
place  based  on  latest  action,  funding  for  the 
National  Institutes  of  Health  would  be  re- 
duced by  $598  million  in  budget  authority 
and  $277  million  in  outlays  below  levels  in 
the  Senate-passed  appropriations  bill  level 
of  $6.9  billion.  Such  a  reduction  would  rep- 
resent a  loss  of  3.300  anticipated  awards  of 
new  and  competing  research  grants.  A  se- 
quester under  a  short-term  C.R.  would 
reduce  NIH  funding  by  $563  million  in 
budget  authority  and  $261  million  in  out 
lays  below  1987  enacted  levels,  forcing  NIH 
to  reduce  current  award  levels  and/or 
reduce  current  commitments  by  3.100 
(rmnU. 

AIDS:  A  sequester  based  on  the  Senate- 
passed  appropriations  bill  level  of  $946  mil- 
lion  would   reduce   funding   for   AIDS   re- 
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PROGRAM  IMPACTS 

Payments  to  Providers  and  Beneficiaries. 
Direct  payments  for  services  would  be  cut 
by  $1.4  billion.  All  payments  to  Medicare 
providers,  including  hospitals,  physicians, 
home  health  agencies  and  others,  would  be 
reduced  by  2.3  percent.  Claims  submitted  di- 
rectly by  beneficiaries  would  be  reduced  by 
the  same  amount.  (A  special  rule  limits 
Medicare  payment  reductions  to  2  percent, 
but  for  1988  the  amount  would  be  applied 
on  an  annualized  basis,  increasing  the  per- 
centage to  2.3  percent.) 
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PROCRAM  IMPACTS 

Child  Support  Enforcement-  Under  any  se- 
quester, federal  spending  for  the  child  sup- 
port enforcement  program  would  be  cut  by 
$87  million,  in  budget  authority  and  outlays 
(8.7  percent).  But  this  result  is  to  be  accom- 
plished by  cutting  the  matching  rate  (for 
basic  administrative  expenses)  from  68  per- 
cent to  60  percent.  If  states  cut  their  own 
spending  for  this  program  in  response  to 
the  lower  matching  rate,  the  reduction  in 
total  spending  for  the  program  could  be 
much  greater  than  $87  million. 

Assisted  Housing:  Assisted  housing  pro- 
grams have  been  cut  by  over  two-thirds 
since  1980.  The  mix  of  housing  programs 
has  shifted  due  to  budgetary  pressures,  to- 
wards an  almost  exclusive  reliance  on  the 
existing  housing  stock.  A  short-term  seques- 
ter would  result  in  a  reduction  of  $684  mil- 
lion, leaving  a  program  level  of  $6.8  billion. 
A  sequester  under  latest  action  would  cut 
$655  million  from  a  program  level  of  $7.5 
billion.  These  reductions  translate  into 
losses  of  around  8,500  units  and  come  at  a 
lime  when  the  needs  of  the  homeless  and 
families  with  children  are  seriously  under- 
served.  In  addition,  mortgage  prepayments 
on  low-income  housing  projects,  continued 
deterioration  of  the  existing  public  housing 
stock,  and  the  coming  wave  of  expiring  long- 
term  assistance  contracts  magnify  the  effect 
of  a  sequester. 

Pu6/tc  Housing:  Operating  subsidies  for 
public  housing  projects  would  be  reduced  by 
$122  million  under  a  short-term  sequester, 
and  by  $132  million  under  latest  action. 
More  importantly,  a  short-term  sequester 
would  leave  a  program  level  of  only  $1.2  bil- 
lion. These  reductions  leave  public  housing 
authorities  facing  skyrocketing  Insurance 
costs  which  are  not  even  completely  covered 
under  the  current  performance  funding 
system.  In  addition,  a  sequester  under 
either  scenario  would  mean  that  the  costs  of 
a  proposed  legal  settlement  with  HUD  over 
recaptures  coiUd  not  be  funded.  Finally, 
with  over  $21.3  bUlion  projected  to  be  re- 
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quired  over  the  next  five  to  ten  years  to 
modernize  the  public  housing  stock,  a  se- 
quester could  severely  curtail  preventative 
maintenance  efforts  in  existing  projects. 

Cost-of-living  adjustments  for  federal  civi- 
Ian.  military  and  railroad  retirees  are 
exempt  from  sequester. 

Many  low-income  programs,  including 
AFDC.  Pood  Stamps,  WIC,  SSI,  Child  Nu- 
trition, and  the  Earned  Income  tax  Credit 
are  exempt  from  sequester. 

FUNCTION  650  SOCIAL  SECURITY 
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PROCRAM  IMPACTS 

All  Social  Security  benefit  payments  and 
cost-of-living  adjustments  are  exempt,  tfrom 
seoriesterJ 

Administrative  Expenses:  A  sequester 
would  cut  administrative  costs  for  the  Social 
Security  program  by  about  $150  million  rel- 
ative to  either  the  Senate-passed  appropria- 
tion bill  or  a  shOTt  term  continuing  resolu- 
tion. This  could  result  in  the  loss  of  4.000 
staff  or  cuts  in  administrative  expense  or 
some  combination  of  both.  Ser\-ice  to  the 
public  undoubtedly  would  be  reduced. 
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Veterans  Medical  Care:  Though  protected 
by  a  special  rule  limiting  medical  care  se- 
quester cuts  to  2  percent,  a  sequester  based 
on  latest  action  would  reduce  medical  care 
by  I3S4  million  In  budget  authority  and 
$219  million  in  outlays  from  the  level  in  the 
Senate- reported  appropriation  bill.  The 
result  could  be  no  new  staff  for  newly- 
opened  medical  facilities  and  a  reduction  in 
staff  for  currently-operating  hospitals  and 
nursing  homes.  A  sequester  under  a  short- 
term  C.R.  would  reduce  medical  care  fund- 
ing $359  million  in  budget  authority  and 
$234  million  in  outlays  from  the  1987  en- 
acted level.  If  a  sequester  took  place  under  a 
short-term  C.R..  available  funding  would  be 
$9.5  billion,  or  $«16  million  below  the  level 
In  the  Senate-reported  appropriations  bill. 
A  reduction  of  this  magnitude,  if  it  persisted 
for  a  significant  period  of  time,  could  re- 
quire turning  away  patients  or  closing  some 
hospitals. 

Housing  Loan  Chtarantees:  Under  either 
scenario,  the  sequester  imposes  a  ceiling  for 
veterans  housing  loan  guaranty  commit- 
ments which  wotild  be  $3.8  billion  below 
currently  estimated  demand.  Once  the  cell- 
ing was  reached,  the  Veterans  Administra- 
tion would  have  to  stop  making  loan  guar- 
anties. 


Medical  Research:  A  sequester  based  on 
latest  action  would  reduce  funding  for  medi- 
cal research  by  $17  million  in  budget  au- 
thority below  the  Senate-reported  level.  A 
sequester  under  a  short-term  C.R.  would  cut 
funding  by  $20  million  in  budget  authority 
below  the  1987  enacted  level.  Cutbacks 
could  compromise  ongoing  research  activi- 
ties related  to  Agent  Orange,  spinal  cord  in- 
juries, and  other  high  priority  areas. 

Medical  Facility  Construction:  A  seques- 
ter based  on  latest  action  would  reduce 
funding  by  $47  million  in  budget  authority 
below  anticipated  Senate  appropriations 
action.  If  sequester  took  place  under  a  short- 
term  C.R..  funding  would  be  reduced  by  $42 
million  below  the  1987  enacted  level.  Con- 
struction of  new  nursing  home  units  and  im- 
provements in  existing  facilities  could  t>e  de- 
layed for  a  year  or  more. 

General  Operating  Expenses:  Administra- 
tive operations  of  the  Veterans  Administra- 
tion would  be  reduced  by  $72  million  in 
budget  authority  under  a  short-term  C.R.. 
leaving  the  VA  and  its  field  operations  at  a 
level  of  $699  million.  Processing  of  claims 
for  veterans  benefits  and  services  could 
suffer  a  major  disruption.  If  a  sequester 
took  place  based  on  the  Senate-reported  ap- 
propriations level  of  $805  million,  the  reduc- 
tion would  be  $70  million  bringing  the  final 
operating  budget  to  $735  million. 

Other  affected  programs  include  veterans 
burial  benefits,  education  and  readjustment 
benefits,  job  training,  and  Veterans  Admin- 
istration administrative  operations. 
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PROCRAM  IMPACTS 

Federal  Bureau  of  Investigation:  This  ac- 
count funds  the  activities  of  the  FBI  includ- 
ing traditional  law  enforcement  investiga- 
tions as  well  as  state  and  local  assistance.  A 
sequester  based  on  latest  action  would 
reduce  funding  for  the  FBI  by  $125  million 
in  budget  authority  and  $100  million  in  out- 
lays from  the  level  in  the  Senate-passed  ap- 
propriations bill.  A  sequester  under  a  short- 
term  C.R.  would  reduce  the  program  by  $119 
million  in  budget  authority  and  $95  million 
in  outlays.  The  cuts  would  result  in  a  hiring 
freeze,  a  bureau-wide  furlough  for  all  em- 
ployees, and  major  cuts  in  funding  for  mod- 
ernization and  basic  FBI  law  enforcement 
programs. 

Drug  Enforcement  Administration:  This 
account  funds  efforts  to  control  abuse  of 
narcotics  and  dangerous  drugs  by  restricting 
the  aggregate  supply  of  those  drugs.  The 
DEA  is  the  lead  federal  drug  law  enforce- 
ment agency.  A  sequester  based  on  latest 
action  would  reduce  funding  for  the  DEA 
by  $45  mUlion  in  budget  authority  and  $38 
million  in  outlays  from  the  level  In  the 
Senate-passed  appropriations  bill.  A  seques- 
ter under  a  short-term  C.R.  would  reduce 
the  program  by  the  same  amounts  from  the 
1987  enacted  levels.  The  cuts  would  result  in 
agency  furloughs,  cutbacks  In  moderniza- 
tion efforts  and  limitations  on  operational 
activities  such  as  South  American  drug 
Interdiction  activities. 


Immigration  and  Naturalization  Service: 
This  account  funds  the  administration  of 
laws  relating  to  aliens  in  this  country.  The 
INS  is  the  lead  agency  responsible  for  im- 
plementing the  Immigration  Reform  and 
Control  Act  of  1986. 

A  sequester  based  on  latest  action  would 
reduce  funding  for  the  INS  by  $71  million  in 
budget  authority  and  $63  million  in  outlays 
from  the  level  in  the  Senate-passed  appro- 
priations bill.  A  sequester  under  a  short- 
term  C.R.  would  reduce  the  program  by  $91 
million  in  budget  authority  and  $80  million 
in  outlays  from  the  1987  enacted  level.  The 
cuts  would  significantly  hamper  INS  efforts 
to  respond  to  congressional  mandates  in  the 
Immigration  Reform  bill.  For  example.  90 
percent  of  all  positions  authorized  in  the 
bill  are  due  to  be  hired  in  fiscal  year  1988. 
Without  the  personnel  resources  necessary 
to  carry  out  the  bill's  provisions,  most  of  the 
goals  as.sociated  with  immigration  reform 
will  not  bo  achieved. 

Legal  Seri-ices  Corporation.  This  program 
funds  state  and  local  agencies  that  provide 
free  civil  legal  assistance  to  the  poor.  A  se- 
quester based  on  latest  action  would  reduce 
funding  for  the  INS  by  $27  million  in 
budget  authority  and  $24  million  in  outlays 
from  the  level  in  the  Senate-passed  appro- 
priations bill.  A  sequester  under  a  short- 
term  C.R.  would  reduce  the  program  by 
similar  amounts  from  the  1987  enacted 
level. 
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PROCRAM  IMPACTS 

Internal  Revenue  Service:  This  program 
funds  activities  associated  with  tax  collec- 
tion, investigation,  administration  and  au- 
diting. A  sequester  based  on  latest  action 
would  reduce  the  IRS  accounts  by  $434  mil- 
lion in  budget  authority  and  $378  million  in 
outlays  from  levels  set  in  the  Senate-passed 
appropriations  bill.  A  sequester  under  a 
short-term  C.R.  would  reduce  the  progranns 
by  $409  million  in  budget  authority  and 
$356  million  in  outlays  from  the  1987  en- 
acted level.  Because  so  much  of  IRS  funding 
is  for  personnel  expenses,  the  effect  of  a  se- 
quester will  most  likely  be  to  reduce  staffing 
levels  or  impose  heavy  furloughs  on  the 
agency. 

Congressional  Budget  Office:  The  Con- 
gressional Budget  Office  (CBO)  provides  as- 
sistance to  Congress  in  fulfilling  its  respon- 
sibilities over  the  budget  process.  A  seques- 
ter based  on  latest  action  would  reduce 
funding  for  CBO  by  $2  million  in  budget  au- 
thority and  $1.8  million  in  outlays  from 
levels  set  in  the  Senate-passed,  1988  Legisla- 
tive Branch  Appropriations  Bill.  A  sequester 
under  a  short-term  C.R.  would  reduce  the 
program  by  $2  million  in  budget  authority 
and  $1.8  million  In  outlays  from  the  1987  en- 
acted level.  Because  nearly  two-thirds  of 
CBO's  budget  Is  for  personnel,  the  effect  of 
a  sequester  will  most  likely  be  to  freeze  or 
reduce  staffing  levels  and/or  Impose  fur- 
loughs. 


General  Accounting  Office:  The  General 
Accounting  Office  (GAO)  serves  Congress 
by  determining  the  legality  ol  public  ex 
penditures,  investigating  important  policy 
issues  and  providing  guidance  on  financial 
management  matters.  A  sequester  based  on 
latest  action  would  reduce  fundinK  for  GAO 
by  $30  million  in  budget  authority  and  $27 
million  in  outlays,  from  levels  set  in  the 
Senate-passed,  1988  Legislative  Branch  Ap 
propriations  Bill.  A  sequester  under  a  short- 
term  C.R.  would  reduce  the  program  by  $29 
million  in  budget  authority  and  $26  million 
in  outlays  from  the  1987  enacted  level.  As 
with  other  accounts  in  this  function,  the 
majority  of  the  cuU  will  be  borne  by  person 
nel. 

Office  of  Management  and  Budget:  A  se 
quester  based  on  latest  action  would  reduce 
funding  for  OMB  by  $3  million  in  budget 
authority  and  $2.6  million  in  outlays  from 
levels  set  in  the  Senate-passed,  1988  Treas 
ury-Poslal  Appropriations  Bill.  A  sequester 
under  a  short-term  C.R.  would  reduce  fund 
Ing  for  the  Office  by  $4  million  in  budget 
authority  and  $3.5  million  in  outlays  from 
the  1987  enacted  level.  As  with  other  ac- 
counts in  this  function,  the  majority  of  se- 
quester cuts  will  be  applied  to  personnel  ex- 
penses. 
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PtOCRAM  IMPACTS 

Payments  in  Lieu  of  Taxes:  This  account 
funds  payments  in  lieu  of  taxes  (PILT)  to 
counties  and  other  units  of  local  govern- 
ment for  lands  within  their  boundaries 
which  are  owned  or  administered  by  certain 
federal  agencies.  A  sequester  based  on  latest 
action  would  reduce  PILT  payments  by  $9 
million  In  budget  authority  and  $9  million 
in  outlays  from  the  level  in  the  Senate- 
passed  appropriation  bill.  A  sequester  under 
a  short-term  C.R.  would  reduce  the  program 
by  $10  million  in  budget  authority  and  $10 
million  in  outlays  from  the  1987  enacted 
level.  The  cuts  from  a  sequester  would  most 
strongly  affect  those  states  in  which  federal 
land  comprises  a  large  portion  of  the  total 
state  land  area. 

Payment  to  the  District  of  Columbia:  This 
account  is  used  to  reimburse  the  govern- 
ment of  the  District  of  Columbia  for  the  net 
cost  of  the  Federal  presence.  A  sequester 
t>ased  on  latest  action  would  reduce  the  pay- 
ment by  $51  million  In  budget  authority  and 
$51  million  in  outlays  from  the  level  in  the 
Senate-passed  appropriations  bill.  A  seques- 
ter under  a  short-term  C.R.  would  reduce 
the  program  by  $53  million  In  budget  au- 
thority and  $53  million  In  outlays  from  the 
1987  enacted  level. 


was  one  of  Maine's  most  prominent 
lawyers.  By  the  1854,  his  antislavery 
views  and  his  role  in  founding  the  Re- 
publican Party  earned  him  national 
prominence  and  a  seat  in  the  U.S. 
Senate.  During  his  15  years  in  the 
Senate,  until  his  death  in  1869,  Fes- 
senden  became  a  leading  Member  of 
this  body  and  one  of  the  Nation's  out- 
standing political  figures. 

Historian  Allan  Bogue  has  written  of 
Pessenden: 

His  level  gaze,  high-bridged  nose,  and  firm 
lips  and  chin  identified  a  man  who  would  be 
intimidated  by  none.  Although  known  as  a 
genial  friend  and  a  speaker  who  on  occasion 
enlivened  the  Chamber  with  humorous  sal- 
lies, he  was  also  capable  of  devastating  sar- 
casm and  a  remorseless  recall  and  logic  that 
left  his  senatorial  opponents  licking  their 
wounds  in  frustrated  fury. 

At  the  outbreak  of  the  Civil  War. 
Fessenden  became  chairman  of  the 
Senate  Finance  Committee.  In  that 
position,  he  had  the  thankless  task  of 
raising  funds  to  carry  on  the  war  and, 
in  those  days  before  the  existence  of  a 
separate  appropriations  committee,  he 
had  a  major  responsibility  for  guiding 
the  Government's  spending  priorities. 
In  an  atmosphere  of  intense  crisis  and 
impending  national  disaster,  he  toiled 
long  hours,  in  committee  and  on  the 
Senate  floor.  Tired  and  apprehensive, 
he  observed  early  in  the  war:  "When  a 
man  feels  as  if  he  could  cut  every- 
body's throat  and  that  everybody 
could  cut  his.  he  is  in  pretty  bad  condi- 
tion. The  truth  is."  he  continued, 
"that  nobody  can  be  found  who  is 
equal  to  this  crisis  in  any  branch  of 
the  Government." 

Pessenden  succeeded  as  wartime 
chairman  of  the  Finance  Comjnittee 
through  his  tireless  efforts  to  confine 
expenditures  to  war-related  necessities 
and  his  avoidance  of  wasteful  prece- 
dents. His  solid  character  and  deep  in- 
tellect earned  for  him  a  secure  place 
as  one  of  our  Nation's  great  financial 
leaders. 


BICENTENNIAL  MINUTE 

OCTOBER  is.  laos:  WnXIAM  PTTT  PCSSnfDBIl 
BORII 

Mr.  DOLE.  Mr.  President,  today 
marks  the  181st  anniversary  of  birth 
in  1806  of  Senator  William  Pitt  Pes- 
senden. In  his  early  years,  Pessenden 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ir»g  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


CRIMINAL  JUSTICE  REFORM 
ACT-MESSAGE  FROM  THE 
PRESIDENT— PM  78 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress 
today  a  legislative  proposal  entitled 
the  "Criminal  Justice  Reform  Act  of 
1987." 

As  you  know.  I  have  always  believed 
that  government's  most  fundamental 
responsibility  is  the  protection  of  the 
security  of  its  people.  In  the  area  of 
law  enforcement,  this  critical  priority 
has  been  reflected  in  the  unprecedent- 
ed commitment  of  resources  under  my 
Administration  to  combating  the 
scourge  of  drug  trafficking  and  drug 
abuse,  in  our  recent  major  advances 
and  ongoing  effort  against  organized 
crime,  and  in  important  initiatives 
against  white  collar  crime. 

Effective  enforcement,  however,  de- 
pends on  the  legislative  will  to  provide 
the  tools  needed  to  do  the  job.  If  the 
Congress  had  not  enacted  the  RICO 
provisions  of  the  Organized  Crime 
Control  Act  in  1970  and  the  court-or- 
dered wiretap  and  electronic  surveil- 
lance provisions  of  the  Omnibus  Crime 
Control  and  the  Safe  Streets  Act  in 
1968,  we  would  lack  essential  tools  in 
the  war  against  organized  crime.  If  the 
Congress  had  not  enacted  th?  bail 
reform,  forfeiture  reform,  and  drug 
enforcement  provisions  of  the  Com- 
prehensive Crime  Control  Act  in  1984, 
law  enforcement  would  be  denied  basic 
tools  in  our  fight  against  drug  traffick- 
ing. 

The  legislative  proposal  that  I  am 
transmitting  today  encompasses  three 
measures— relating  to  the  exclusionary 
rule,  habeas  corpus,  and  capital  pun- 
ishment—which are  also  of  critical  im- 
portance to  the  suppression  of  crime 
and  the  improved  operation  of  the 
criminal  justice  system.  These  propos- 
als are  simimarized  in  some  details  in 
the  materials  accompanying  this  mes- 
sage, I  do,  however,  wish  to  highlight 
the  principal  reforms  proposed  in  this 
legislation: 

Exclusionary  Rule.  Under  the  provi- 
sion of  the  bill,  reliable  evidence  of 
guilt  would  no  longer  be  thrown  out 
and  clrminals  set  free  because  of  inno- 
cent errors  by  law  enforcement  offi- 
cers in  carrying  out  searches  and  sei- 
zures. Evidence  would  be  admissible  if 
an  officer  acted  in  an  objectively  rea- 
sonable belief  that  his  conduct  was 
consistent  with  the  law. 

Habeas  Corpus.  As  a  result  of  judi- 
cial expansions  of  the  habeas  corptis 
remedy.  State  prisoners  are  now  free 
to  re-litigate  their  convictions  and  sen- 
tences endlessly  in  the  lower  Federal 
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courts.  The  bill  would  curb  the  abuse 
of  habeas  corpus  by  imposing  reasona- 
ble limits  on  its  scope  and  availability. 

Capital  PuniahmenL  It  is  scandalous 
and  intolerable  that  Federal  law  now 
provides  no  enforceable  death  penalty 
for  terrorists  who  slaughter  defense- 
less American  hostages,  for  drug  traf- 
fickers who  engage  in  cold-blooded 
murder  of  our  law  enforcement  offi- 
cers, for  prisoners  already  serving  life 
terms  who  murder  guards  or  other  in- 
mates, or  for  traitors  who  jeopardize 
the  security  of  millions  by  betraying 
our  most  sensitive  military  secrets  to 
the  Nation's  enemies.  The  bill  would 
correct  these  omissions  and  others  by 
establishing  an  enforceable  capital 
sanction  for  aggravated  crimes  of 
murder,  espionage,  and  treason. 

The  need  for  reforms  in  these  areas 
Is  familiar  to  all  members  of  Congress. 
Substantially  similar  titles  relating  to 
the  exclusionary  rule,  habeas  corpus, 
and  capital  punishment  were  included 
in  my  initial  proposal  of  the  Compre- 
hensive Crime  Control  Act  of  1983.  At 
the  time  of  the  passage  of  the  Com- 
prehensive Crime  Control  Act  in  1984. 
all  these  proposals  were  passed  as  sep- 
arate bills  by  large  majority  votes  in 
the  Senate.  Similar  proposals  have 
been  passed  or  introduced  with  broad 
support  in  the  House  of  Representa- 
tives. 

There  is  little  question  in  my  mind 
that  these  measures  would  again  be 
approved  without  difficulty  if  the 
membership  of  both  Houses  of  Con- 
gress were  permitted  to  vote  on  them. 
Yet  despite  the  passage  of  years,  ex- 
haustive hearings  and  study  at  the 
committee  level,  extensive  floor  con- 
sideration and  debate,  and  vigorous  ef- 
forts by  numerous  members  of  Con- 
gress in  promoting  these  important  re- 
forms, they  have  not  yet  been  enacted. 
This  inaction  is  almost  entirely  attrib- 
utable to  determined  delay  and  ob- 
struction by  those  few  who  oppose  the 
public's  justified  demand  for  effective 
action  against  crime  and  seelt  to  deny 
the  full  membership  of  the  Congress 
an  opportunity  to  voice  its  will  con- 
cerning these  proposals. 

We  should  not  and  cannot  tolerate 
further  delay  on  these  important 
issues  affecting  the  fundamental  right 
of  all  Americans  to  justice  in  the 
courts  and  protection  against  crime.  I 
accordingly  urge  prompt  consideration 
and  enactment  of  these  legislative  pro- 
posals. 

Ronald  Reacam. 

Tm  Wnnx  House.  October  16,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  11:17  a.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerics. 
aiuiounced  that  the  House  has  passed 
the  following  bUi.  without  amend- 
oient: 


S.  1628.  An  act  to  extend  the  Aviation  In- 
surance Program  for  five  years. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3025.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Appalachian  States 
Low-Level  Radioactive  Waste  Compact. 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerlu. 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1174.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  (or  mili 
tary  activities  of  the  Department  of  E>e- 
fense.  (or  military  construction,  and  (or  de- 
(ensc  activities  o(  the  Department  o( 
Energy,  to  prescribe  personnel  strengths  (or 
such  fiscal  years  (or  the  Armed  Forces,  and 
(or  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
sold  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3025.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Appalachian  States 
Low-Level  Radioactive  Waste  Compact:  to 
the  Committee  on  the  Judiciary. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
o(  Environment  and  Public  Worlis; 

Brigadier  General  Charles  Ernest  Edgar 
III.  United  States  Army,  to  be  a  Member  of 
the  Mississippi  River  Commission:  and 

Prank  H.  Walk,  of  Louisiana,  to  be  a 
Member  o(  the  Mississippi  River  Commis- 
sion for  a  term  o(  nine  years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr  DAMATO  (for  himself  and 
Mr.  MoYNiHAN): 
S.  1791.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  o(  1982  with  re- 
spect to  the  operation  o(  flight  service  sta- 
tions; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  BAUCUS  (for  himseK  and  Mr 

DURENBERCER): 

S.  1792.  A  bill  to  authorize  appropriations 
(or  the  0((ice  o(  Environmental  Quality  (or 
fiscal  years  1987,  1988.  and  1989:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  MOYNIHAN  (for  himseK,  Mr. 
PavoR.  and  Mr.  Bradley): 


S.  1793.  A  bill  to  reinstate  and  make  per- 
manent the  disregard  o(  nonprodt  organiza- 
tions' In-Und  assistance  to  SSI  and  AFDC 
recipients:  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 

S.  1794.  A  bill  to  esUblish,  within  the  De- 
partment o(  Transportation,  the  High- 
Speed  Ground  Transportation  0((lce;  to  de- 
velop the  technology  for  a  magnetically  levi- 
tated superconducting  transportation 
system:  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  DANFORTH  (for  himseK.  Mr. 
Dole.  Mr.  Durenberger.  Mr. 
Wallop,  and  Mr.  Chafee): 

S.  1795.  A  bill  to  make  permanent  the  pro- 
visions under  which  certain  support  and 
maintenance  assistance  is  disregarded  as 
income  under  titles  IV  and  XVI  of  the 
Social  Security  Act;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GRAMM: 

S.  1796.  A  bill  to  provide  (or  the  establish- 
ment o(  the  Special  Committee  on  Rio 
Grande  Water  Quality;  to  initiate  a  process 
leading  to  the  identidcation  o(  the  causes  of 
pollution  in  the  Rio  Grande;  to  outline  the 
measures  necessary  to  insure  clean  water  in 
the  Rio  Grande;  to  propose  methods  (or  (I- 
nancing  the  costs  involved  in  the  recom- 
mended remedial  measures;  and  (or  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MURKOWSKI: 

S.  Res.  298.  A  resolution  expressing  the 
sense  of  the  Senate  condemning  violations 
by  Japanese  fishing  (leets  of  boundaries  es- 
tablished (or  ligitimate  conservation  pur- 
poses and  the  (ailure  o(  the  Government  o( 
Japan  to  adequately  police  its  nationals' 
high  seas  fishing  activities;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO  (for  himself 
and  Mr.  Moynihan): 
S.  1791.  A  bill  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
with  respect  to  the  operation  of  flight 
service  stations:  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

reopening  op  certain  paa  flight  service 
stations 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
to  introduce  legislation  that  will  re- 
quire the  Federal  Aviation  Administra- 
tion to  reopen  certain  flight  service 
stations  that  were  closed  last  summer. 
This  important  safety  legislation  was 
recently  included  in  the  House-passed 
airport  and  airway  improvement  bill. 
H.R.  2310.  by  my  colleagues.  Repre- 
sentatives Solomon  and  Martin. 

This  bill  provides  that  on  or  after 
July  15.  1987,  the  Secretary  shall  not 
close  or  reduce  the  hours  of  operation 
of  any  flight  service  station  unless 
service  will  be  provided  by  an  automat- 
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ed  flight  service  station  with  model  1 
or  better  equipment.  In  addition,  the 
legislation  directs  the  Secretary  of 
Transportation  to  reopen  any  flight 
service  station  closed  between  March 
25.  1987.  and  July  14.  1987.  if  the  serv- 
ice provided  by  an  automated  flight 
service  station  has  not  been  with 
model  1  or  better  equipment. 

This  measure  is  designed  to  ensure 
that  the  FAA  reopens  flight  service 
stations  in  Albany.  Massena.  Glens 
Falls,  and  Watertown.  NY.  as  well  as 
in  Montpelier.  VT.  Concord.  NH.  and 
in  Houlton  and  Augusta.  ME.  These 
eight  stations  were  closed  between 
March  25.  1987.  and  July  15.  1987,  and 
their  functions  were  consolidated  at 
the  new.  automated  flight  service  sta- 
tion in  Burlington.  VT.  Unfortunately, 
the  new  Burlington  site  is  unable  to 
provide  the  level  of  service  promised 
by  Congress:  service  that  is  "as  good  as 
or  better"  than  what  was  sprovided  in 
the  past— Public  Law  97-248.  section 
528(c).  Pilots  simply  are  not  getting 
the  flight  information  they  need  to 
maximize  air  safety. 

FAA's  flight  service  station  automa- 
tion program  is  supposed  to  provide 
pilots  with  better  prelight  and  inflight 
weather  and  operational  services 
through  automation.  FAA's  plan  en- 
compasses the  consolidating  of  320 
flight  service  stations  across  the 
Nation  into  61  automated  flight  serv- 
ice stations.  FAA  anticipated  making 
significant  savings  through  the  release 
of  25  percent  of  total  flight  service  sta- 
tion personnel  by  1990.  Problems  often 
arise,  however,  when  automated  flight 
service  stations  lacl(  the  advanced 
equipment  needed  to  improve  service. 
Model  1  or  model  1  full  capacity  equip- 
ment will  not  t>e  available  to  Burling- 
ton for  many  years. 

In  areas  such  as  northern  New  York, 
New  Hampshire,  Maine,  and  Vermont, 
weather  patterns  change  rapidly  and 
pilots  must  have  rapid  access  to  the 
most  current  weather  information. 
Many  pilots  who  fly  in  northern  New 
York  State  have  told  me  that  the 
automated  flight  service  station  in 
Burlington  does  not  provide  them  with 
up-to-date  information,  and  that  they 
often  must  wait  an  unreasonable 
amount  of  time  to  get  through  to  re- 
ceive any  information.  Moreover,  some 
pilots  are  flying  without  the  informa- 
tion they  need  because  the  service  is 
so  poor.  Data  such  as  temperature, 
dewpoint,  barometric  pressure,  ceiling, 
visibility,  and  wind  direction  and  veloc- 
ity must  be  given  to  pilots  in  an  accu- 
rate and  timely  msumer  for  it  to  be  of 
value. 

In  addition,  I  echo  the  frustration  of 
my  House  colleagues  regarding  the 
way  in  which  the  FAA  went  about 
closing  these  flight  service  stations. 
Last  summer,  we  passed  a  fiscal  year 
1987  supplemental  appropriations 
bill— Public  Law  100-71— that  con- 
tained a  provision  barring  the  FAA 


from  closing  any  more  flight  service 
stations  unless  the  new  automated  sta- 
tions were  equipped  with  model  1  or 
model  1  enhanced  service.  I,  as  well  as 
my  colleagues  in  the  House,  urged  the 
PAA  not  to  proceed  with  any  further 
closings  before  Congress  could  com- 
plete action  on  the  legislation.  Howev- 
er, before  the  President  had  the  op- 
portunity to  sign  the  supplemental  bill 
on  July  11,  1987,  the  FAA  went  ahead 
and  closed  these  stations. 

Under  current  law.  the  FAA  could 
not  have  closed  the  flight  service  sta- 
tions covered  by  my  legislation.  It  is 
simple  fairness  to  permit  those  sta- 
tions to  be  reopened  in  order  to  assure 
that  pilots  in  New  York  State  and  the 
surrounding  New  England  region  are 
afforded  no  less  protection  than  pilots 
in  other  areas  of  the  country. 

I  intend  to  offer  this  proposal  as  an 
amendment  to  the  aviation  reauthor- 
ization bill  when  it  is  considered  by 
the  full  Senate.  I  ask  my  colleagues 
for  their  support,  and  urge  them  vote 
for  this  proposal  when  we  take  up  the 
reauthorization  legislation.* 


By  Mr.  BAUCUS  (for  himself 
and  Mr.  Durenberger): 
S.  1792.  A  bill  to  authorize  appro- 
priations for  the  Office  of  Environ- 
mental Quality  for  fiscal  years  1987. 
1988,  and  1989;  to  the  Committee  on 
Environment  and  Public  Works. 

OFFICE  OF  ENVIRONMENTAL  QUALITY 
AUTHORIZATION  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today. 
Mr.  Durenberger  and  I  are  introduc- 
ing legislation  to  authorize  appropria- 
tions for  the  Office  of  Environmental 
Quality.  The  Office  of  Environmental 
Quality  provides  staff  and  administra- 
tive support  to  the  Council  on  Envi- 
ronmental Quality. 

The  Council  on  Environmental 
Quality  is  responsible  for  implementa- 
tion of  the  National  Environmental 
Policy  Act.  The  National  Environmen- 
tal Policy  Act  is  the  basic  foundation 
of  our  national  environmental  ethic. 
Its  passage  in  1970  changed  forever 
the  way  the  Federal  Government  does 
business. 

For  every  decision  of  the  Federal 
Government,  both  large  and  small,  a 
conscious  public  review  and  decision- 
making process  ensures  that  effects  on 
the  environment  are  thoroughly  con- 
sidered. When  adverse  effects  are  pin- 
pointed, steps  are  taken  to  minimize 
impacts.  Over  the  past  17  years,  the 
National  Environmental  Policy  Act 
has  made  a  major  contribution  to  the 
protection  of  national  environmental 
quality. 

The  Council  on  Environmental 
Quality  was  made  responsible  for  the 
implemenUtion  of  NEPA  by  Executive 
orders  in  1970  and  in  1977.  The  Coun- 
cil promulgated  final  regulations  im- 
plementing NEPA  In  1978  citing  these 
two  Executive  orders. 


Continuing  questions '  regarding 
CEQ's  authority  to  bind  all  Federal 
agencies  with  their  regulations  have 
persisted.  The  Supreme  Court  In 
Sierra  Club  v.  Andrus,  442  U.S.  347 
(1978)  addressed  this  question  for  the 
executive  branch.  The  Court  found 
the  regulations  to  be  a  "detailed  and 
comprehensive  process,  ordered  by  the 
President,  of  transforming  advisory 
guidelines  into  mandatory  regulations 
applicable  to  all  Federal  agencies"  442 
U.S.  347.  358  (1979).  Yet  Congress  has 
never  clarified  its  intent.  The  legisla- 
tion being  introduced  today  will  once 
and  for  all  settle  this  question  by  clari- 
fying Congress'  intent. 

A  persistent  question  in  implement- 
ing NEPA  has  been  the  need  for  inde- 
pendent agencies  to  follow  the  Coun- 
cil's NEPA  guidelines.  While  most  in- 
dependent agencies  embraced  the  CEQ 
regulations  in  their  entirety,  one 
agency  has  failed  to  do  so.  The  Feder- 
al Energy  Regulatory  Commission 
while  finally  implementing  environ- 
mental review  procedures  has  chosen 
to  implement  certain  provisions  of  the 
regulations  and  to  ignore  other  parts. 

This  unilateral  action  by  a  single  in- 
dependent regulatory  agency  seems  to 
be  without  justification.  This  action  is 
both  difficult  to  comprehend  and  not 
supported  by  congressional  intent. 
FERC  is  no  different  than  every  other 
Federal  agency  either  within  the  exec- 
utive branch  or  an  independent 
agency.  A  single  comprehensive  envi- 
ronmental review  framework  is  justi- 
fied. 

The  Commission's  attitude  is  par- 
ticularly troubling  in  light  of  recent 
congressional  action.  Congress  in  1986 
amended  the  Federal  Power  Act  spe- 
cifically highlighting  the  need  for 
greater  emphasis  on  environmental 
concerns  in  Federal  hydropower  li- 
censing. FERC's  failure  to  adopt  CEQ 
regulations  ignores  congressional  con- 
cerns over  environmental  conse- 
quences of  Commission  actions. 

The  public  has  become  accustomed 
to  uniform  environmental  review  pro- 
cedures. These  pnxiedures  have 
proven  to  be  workable  for  every  other 
Federal  agency.  The  legislation  I  am 
introducing  today  will  ensure  uniform- 
ity across  all  Federal  agencies. 

The  Federal  Energy  Regulatory 
Commission  recently  reaffirmed  its  in- 
sensitivity  to  environmental  concerns 
and  the  need  for  input  from  States  In 
addressing  these  concerns.  The  Feder- 
al ESiergy  Regulatory  Commission  re- 
versed its  Clean  Water  Act  certifica- 
tion policy.  In  32  States  this  action 
foreclosed  any  opportunity  of  State 
certification  for  227  projects.  The 
Commission's  reversal  of  longstanding 
policy  regarding  certification  of  ongo- 
ing license  applications  by  States 
luider  section  401  of  the  Clean  Water 
Act  retroactively  voided  water  quality 
certifications  States  had  under  review 
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or  had  completed.  Applications  both 
und'>r  review  and  applications  whose 
projects  had  been  certified  or  denied 
more  than  1  year  after  certification  re- 
quests were  deemed  voided. 

While  the  Clean  Water  Act  in  esUb- 
llshlng  a  procedure  to  ensure  water 
quality  was  protected  recognized  the 
need  to  avoid  undue  delay  of  FERC  li- 
cense applications,  the  retroactive 
nature  of  FERC's  recent  policy  change 
Ignores  Congress'  desire  for  a  strong 
State  role  in  protecting  a  State's  water 
quality.  The  retroactive  nature  of  this 
regulation  is  an  affront  to  a  State's  re- 
sponsibility to  protect  its  waters. 

The  legislation  being  introduced 
today  will  not  change  the  basic  Intent 
of  the  401  certification  process.  Nor 
wUl  it  affect  FERCs  handling  of  State 
certification  of  new  license  applica- 
tions as  implemented  in  its  recent 
policy  change.  Legitimate  questions 
exist  as  to  the  workability  of  the 
policy  strictly  adhering  to  a  1-year  cer- 
tification process.  This  legislation  does 
not  change  either  the  basic  thriist  of 
the  Clean  Water  Act  or  the  Federal 
Power  Act.  Rather,  the  legislation  will 
ensure  that  the  32  States  denied  an 
opportunity  to  certify,  waive  or  deny 
conformance  with  clean  water  stand- 
ards will  be  provided  sufficient  time  to 
complete  certifications  for  applica- 
tions pending  at  the  time  F'ERC  re- 
versed its  certification  policy.* 


By  Mr.  MOYNIHAN: 
S.  1794.  A  bill  to  establish,  with  the 
Department  of  Transportation,  the 
High-Speed  Ground  Transportation 
Office;  to  develop  the  technology  for  a 
magnetically  levitated  superconduct- 
ing transportation  system;  and  for 
other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 


,  ADVA  VCCS  SUrCKCONOUCTIMG 
TRANSPORTATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  introduce  the  Federal  Advanced 
Superconducting  Transportation 

[FAST]  Act— legislation  that  will 
create  this  country's  next  transporta- 
tion revolution.  It  will  be  an  entirely 
new  ground  transportation  system. 
This  bill  is  not  about  incremental 
changes  and  improvements  to  our  Na- 
tion's existing  ground  transportation 
system.  It  is  not  about  adjustments 
that  will  increase  the  speed  of  conven- 
tional train  travel  or  that  will  increase 
the  speed  or  durability  of  the  automo- 
bile. The  FAST  Act  is  about  the  devel- 
opment of  a  form  of  transportation 
that  is  Inevitable. 

Recent  advances  in  engineering  and 
superconductivity  have  now  made  it 
possible  to  develop  a  magnetic  levita- 
tion  transportation  system  that  will 
move  large  volumes  of  people  at 
speeds  In  excess  of  300  miles  per  hour. 
The  system  will  be  environmentally 
superior  to  all  existing  forms  of  trans- 
portation and  will  require  much  less 


energy.  The  system  will  move  people 
and  cargo  between  major  cities  at 
travel  times  below  those  now  achieved 
on  airplanes.  The  system  will  also  be 
easily  accessible,  since  numerous  entry 
stations  can  be  accommodated. 

In  the  United  States  we  have  passed 
through  a  numlier  of  transportation 
revolutions.  The  opening  of  the  Erie 
Canal  and  the  inland  waterway  was 
the  first  such  revolution.  The  canal 
era  began  with  initial  construction  on 
the  Erie  Canal  in  1817.  By  1840.  3.200 
miles  of  canals  had  been  constructed. 
With  the  exception  of  the  Erie,  the 
Federal  Government  contributed  sub- 
stantially to  the  construction  of  the 
system. 

Next  came  the  railroads.  They  pro- 
vided more  dependable  and  faster  serv- 
ice than  the  canals.  By  1860,  with  the 
help  of  Federal  lands  grants,  the  rail- 
road became  the  dominant  transporta- 
tion system. 

Then  the  automobile.  First  intro- 
duced in  1892.  the  automobile  soon 
overwhelmed  the  railroad  as  a  means 
of  passenger  travel.  By  1918  the 
United  States  was  home  to  6.2  million 
cars,  and  the  era  of  the  automobile 
was  fully  upon  the  Nation.  In  1956, 
the  federally  funded  Interstate  High- 
way System  was  begun.  With  the  pas- 
sage of  the  highway  bill  earlier  this 
year,  the  greatest  public  works  project 
in  history  has  essentially  been  com- 
pleted. 

Finally,  organized  air  travel  began 
with  the  passage  of  the  Air  Mail  Act  in 
1925.  The  Federal  Government  has 
provided  significant  assistance  for  the 
construction  of  the  Nation's  airports 
and  provides  regulatory  and  safety 
oversight. 

It  is  now  evident  that  these  forms  of 
transportation  have  reached  their 
limits.  The  railroad  has  changed  very 
little  in  over  a  century.  The  automo- 
bile is  a  mature  technology.  Air  travel 
also  created  a  transportation  revolu 
tion.  However,  the  skies  in  many  air 
corridors  are  saturated,  and  delays  are 
now  the  inevitable  result. 

Magnetic  levitation  technology  could 
alleviate  many  of  the  problems  faced 
by  our  Nation's  transportation  indus- 
try: congestion,  pollution,  and  safety. 
But  no  major  transportation  system 
has  ever  progressed  in  the  United 
States  without  substantial  Federal  in 
volvement.  Magnetic  levitation  is  no 
exception.  We  must  meet  this  chal- 
lenge now  and  the  FAST  Act  will  initi- 
ate this  effort.  If  we  fail  to  act  now. 
the  inevitable  result  will  be  that  one 
of  the  largest  capital  projects  in  the 
United  States  during  the  21st  century 
will  be  based  \ix>on  imported  foreign 
technology,  either  Japanese  or 
German. 

It  was.  after  all.  the  United  States 
that  pioneered  magnetic  levitation  re- 
search in  the  1960's.  In  a  shortsighted 
decision,  the  United  States  terminated 
its   funding    for   mag-lev    research    in 


1975.     while     Japan     and     Germany 
pressed  on. 

It  is  also  American  scientists  that 
have  been  responsible  for  most  of  the 
breakthroughs  in  superconductivity 
technology  that  can  be  applied  to 
magnetic  levitation  transportation. 
But  we  are  on  the  threshold  of  losing 
world  economic  leadership  in  the  pro- 
duction of  a  transportation  system 
every  bit  as  important  as  the  Jet  air- 
plane. 

What  is  a  magnetic  levitation  trans- 
portation system?  It  is  not  a  railroad 
in  any  sense  that  we  know  it  today.  It 
is  not  an  automobile  or  metro  system 
either.  Magnetic  levitation  vehicles 
will  travel  on  a  guideway.  The  vehicles 
will  move  along  the  guideway  on  a 
magnetic  field,  will  utilize  the  latest  in 
superconductor  technology,  and  will 
be  extremely  energy  efficient.  And 
such  a  system  is  not  just  .some  scien- 
tist's dream  for  the  future;  Japan  and 
West  Germany  have  prototypes  in  op- 
eration. 

Indeed,  the  uses  of  magnetic  levita- 
tion transportation  will  not  be  limited 
to  travel  between  major  cities.  Feeder 
guideways  will  inevitably  branch  into 
smaller  communities  and  lower  speed 
systems  will  connect  points  closer  to- 
gether. An  example  of  the  latter  type 
of  use  already  exists  in  Birmingham, 
England,  where  a  magnetic  levitation 
system  operates  from  the  airport. 

Of  course,  one  appropriate  location 
for  a  super  speed  magnetic  levitation 
system  is  the  Northeast  corridor. 
Ideally,  the  loads  of  the  vehicles  would 
be  more  limited  in  size  and  would 
depart  on  more  frequent  intervals 
than  conventional  trains.  Since  these 
vehicles  can  travel  in  excess  of  300 
miles  per  hour,  a  trip  from  New  York 
to  Washington  would  take  only  an 
hour.  A  similar  trip  from  New  York  to 
Boston  could  also  be  completed  in 
under  an  hour.  Currently,  even  with 
high  speed  conventional  trains  these 
trips  take  3  to  4  hours.  Just  this  week, 
excitement  was  created  by  a  conven- 
tional train  traveling  between  Boston 
and  New  York  in  3  hours  and  44  min- 
utes at  top  speeds  of  110  miles  per 
hour.  Just  imagine  the  excitement  if 
the  traveltime  is  reduced  to  1  hour— 
and  it  can  be  if  we  adopt  the  FAST  ap- 
proach. Then  we  will  have  a  genuine 
technological  breakthrough.  And  it 
will  attract  passengers  away  from  con- 
gested air  travel. 

In  addition,  since  magnetic  levitation 
vehicles  will  be  much  more  maneuver- 
able  than  conventional  trains,  with 
much  quicker  loading  and  unloading 
times,  and  much  faster  acceleration 
and  deceleration  times,  no  time  need 
be  wasted  on  multiple-stop  trips.  A  ve- 
hicle can  leave  Washington  at.  say.  12 
noon  on  a  nonstop  trip  to  Philadel- 
phia. Once  the  train  arrives  in  Phila- 
delphia, it  would  be  able  to  pull  off 
the    main    guideway    onto    a    siding. 
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Thus,  the  only  time  delay  to  launch 
the  next  vehicle  leaving,  say,  for  New 
York  nonstop  will  be  the  time  that  it 
takes  to  load  the  passengers. 

In  addition  to  the  Northeast  corridor 
which  faces  drastic  congestion  prob- 
lems in  its  air  and  highway  transporta- 
tion systems,  many  other  areas  of  the 
country  would  benefit  from  a  commit- 
ment to  a  super  speed  system.  Indeed, 
the  State  of  Florida  under  the  leader- 
ship of  then  Governor  Graham,  and 
now  Senator  Graham,  established  a 
high  speed  rail  committee  in  1982  to 
find  a  suitable  !>jstem  for  the  burgeon- 
ing Miami-Orlando-Tampa  corridor. 
Florida  has  gone  on  to  create  a  model 
effort  at  trying  to  establish  a  govern- 
ment/private sector  partnership  to 
build  a  system. 

However,  it  remains  unclear  what 
type  of  technology  Florida  will  select- 
railroad  or  magnetic  levitation.  And  it 
is  not  clear  whether  they  will  select  an 
American  or  foreign  technology.  Flori- 
da is  also  attempting  to  implement 
this  project  without  any  Federal  sup- 
port, a  situation  which  our-  past  expe- 
rience with  developing  new  transporta- 
tion systems  suggests  is  virtually  un- 
precedented. 

Other  viable  corridors  for  initial 
system  development  include.  San 
Diego-Los  Angeles.  Los  Angeles-Las 
Vegas.  Detroit-Chicago,  Chicago-Mil- 
waukee, and  Ohio-Pennsylvania.  It  is. 
however,  critical  that  whatever  corri- 
dors take  the  lead  in  developing  new 
ground  transportation  systems,  that 
they  select  the  innovative  technology 
proposed  in  the  FAST  Act  rather  than 
a  19th  century  conventional  rail  tech- 
nology, even  if  it  be  high-speed  French 
TGV  techn(rfogy  or  the  Japanese 
bullet  train  technology.  We  must 
channel  our  efforts  to  develop  the 
technology  of  the  new  transportation 
revolution— superconducting  magnetic 
levitation.  If  we  do  not  move  aggres- 
sively forward  in  this  field,  we  will 
once  again  fail  to  commercialize  and 
lead  the  revolution  that  our  scientists 
have  set  in  motion.  We  might  leave  it 
to  the  Europeans  and  Japanese.  That 
would  be  a  national  tragedy. 

Mr.  President,  this  form  of  transpor- 
tation is  inevitable.  And  we  cannot 
afford  to  lose  our  leadership  in  this 
field.  Consequently,  the  FAST  Act 
calls  for  the  establishment  of  a  nation- 
al super  transportation  system.  We 
will  provide  NASA— the  same  agency 
that  took  us  to  the  Moon  in  a  decade— 
with  the  responsibility  of  perfecting 
the  technology  of  magnetic  levitation. 
We  are  already  close.  We  will  also  es- 
tablish an  office  in  the  Department  of 
Transportation  to  oversee  the  design 
and  regulations  for  a  national  system. 
Too  often,  the  Federal  Government 
provides  basic  research  moneys  for 
technological  development  and  then 
fails  to  provide  the  necessary  support 
to  bring  the  technology  to  commercial 
development. 


The  FAST  Act  would  also  require 
States  to  provide  private  entities  with 
an  exclusive  franchise  to  construct 
and  operate  the  systems,  and  the 
States  will  have  to  secure  whatever 
rights-of-way  are  necessary.  We  should 
establish  the  Federal.  State,  and  local 
governments  and  the  private  sector  as 
full  partners  in  this  next  transporta- 
tion revolution. 

Of  course,  some  Federal  tax  incen- 
tives will  be  considered,  and  ultimately 
some  Federal  funding  may  be  neces- 
sary to  complete  the  national  system. 
However,  the  system  will  start  in  those 
corridors  where  the  traffic  already 
suggests  the  commercial  viability  for 
such  a  system.  And  the  most  critical 
responsibility  of  the  Federal  Govern- 
ment for  the  next  several  years  is  to 
provide  the  assistance  to  perfect  the 
technology  and  to  establish  the  design 
and  standards  so  that  construction  can 
begin.  My  bill  suggests  a  3-year  period 
to  complete  the  technological  develop- 
ment and  2  more  years  to  complete 
the  design  and  standards.  Thus,  by 
1993  we  should  be  prepared  to  begin 
construction.  Let  us  begin  the  21st 
century  with  the  United  States  firmly 
in  the  lead  of  the  superconductivity 
transportation  revolution.  And  not  as 
its  main  importer. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1794 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives    of   the    United    StaUs    of 
America  in  Congress  assembled. 


SHORT  title;  findings 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Federal  Advanced  Superconducting 
Transportation  Act '. 

(b)  The  Congress  finds  that— 

(1)  congestion  on  the  Nation's  air  and 
highway  systems  poses  serious  safety  and 
transportation  problems; 

(2)  the  technology  for  a  magnetically  levi- 
tated, superconducting  transportation 
system  can  be  quickly  developed  for  com- 
mercial applications; 

(3)  the  United  States  terminated  its  mag- 
netic leviUtion  research  program  in  1975, 
while  other  nations,  including  Japan  and 
West  Germany,  are  continuing  their  pro- 
grams; 

(4)  construction  of  a  super  high-speed 
transportation  system  would  provide  a 
highly  efficient  and  convenient  mode  of 
transportation; 

(5)  substantial  Government  funds  contin- 
ue to  be  spent  to  support  conventional  air. 
rail  and  automobile  travel;  and 

(6)  If  the  Federal  Government  fails  to 
assert  leadership  in  the  development  of  a 
magnetically  levitated  superconducting 
transportation  system,  the  commercial  de- 
velopment of  such  system  will  be  achieved 
by  other  nations. 

OBJXCTIVES 

Sk:.  2.  (a)  The  objective  of  this  Act  is  to 
fully  develop  magnetic  levitating  supercon- 
ducting technology  for  the  purpose  of  con- 
structing a  national  super  high-speed  trans- 


porUtion  system  with  the  Initial  locations 
of  such  systems  most  likely  In  the  Northeast 
corridor.  Florida  corridor,  Los  Angeles-Las 
Vegas  corridors,  and  other  viable  corridors 
In  the  United  SUtes. 

(b)  It  Is  the  Intent  of  Congress  that  the 
objective  of  this  Act  shall  be  met  through  a 
four-phase  approach  as  follows: 

(1)  Phase  I  win  involve  the  development 
of  the  general  technology  necessary  to  the 
construction  of  a  magnetically  levlUted  su- 
perconducting transporUtion  system  requir- 
ing $100,000,000  of  Federal  assistance  over  a 
3-year  period; 

(2)  Phase  II  will  Involve  the  development 
of  a  full-scale  design  for  such  a  system  of 
transportation,  and  require  $200,000,000  of 
Federal  assistance.  Congress  Intends  that 
Phase  II  will  be  completed  within  2  years 
after  the  completion  of  Phase  I; 

(3)  Phase  III  will  Involve  the  construction 
of  such  systems,  and  is  Intended  to  be  com- 
pleted by  private  entities  and  will  be  fi- 
nanced by  private  or  governmental  entitles, 
or  a  combination  thereof.  It  Is  the  Intent  of 
Congress  that  the  exact  financing  formula 
will  be  determined  after  Phases  I  and  II  are 
completed  and  will  be  based  on  the  recom- 
mendations to  the  Congress  by  the  High- 
Speed  Ground  TransporUtion  Office  (here- 
inafter referred  to  in  this  Act  as  the 
•Office"),  and  SUte  and  regional  economic 
development  authorities;  and 

(4)  Phase  IV  will  involve  the  operation  of 
the  transportation  system  following  Its  com- 
pletion. It  is  the  intent  of  Congress  that 
Phase  IV  will  be  implemented  by  private  en- 
tities, and  that  it  will  require  no  governmen- 
tal funds. 

(c)  In  carrying  out  Phase  I.  general  re- 
search and  development,  it  is  the  intent  of 
Congress  that  such  phase  shall  assure  the 
development  of  the  technology  for  a  mag- 
netically levitated  superconducting  trans- 
porUtion system  with  the  following  proper- 
ties: 

(1)  win  be  developed  by  utilizing  supercon- 
ducting magnetic  leviUtion  technology; 

(2)  will  be  developed  to  achieve  speeds  of 
at  least  200  to  300  miles  per  hour; 

(3)  will  be  developed  to  assure  that  the 
system  Is  environmentally  compatible;  and 

(4)  wUl  be  developed  by  utilizing  existing 
rights-of-way  to  the  greatest  extent  possi- 
ble. 

(d)(1)  In  carrying  out  Phase  11.  full  scale 
design  of  regional  systems.  It  is  the  Intent  of 
Congress  that  such  design  will  be  developed 
by  private  entities  selected  by  the  Office 
and  In  cooperation  with  regional  economic 
development  authorities. 

(2)  In  carrying  out  Phase  II.  only  regional 
economic  development  authorities  in  SUtes 
and  regions  that  have  enacted  into  law  ena- 
bling legislation  to  vest  in  a  sUtutory  entity 
(A)  the  power  of  eminent  domain,  and  (B) 
the  right  to  grant  an  exclusive  franchise  for 
the  project  wiU  be  eligible  to  participate  In 
Phase  II. 

(e)  The  Office  shall  have  regulating  au- 
thority over  the  regional  systems  esUb- 
llshed  pursuant  to  this  Act. 

(f)  It  Is  the  Intent  of  Congress  that  the 
Federal  Government  shall  assist  approved 
regional  economic  development  authorities 

by— 

(1)  providing    financial    assistance    for 

Phase  II; 

(2)  providing  necessary  tax  Incentives  for 
all  phases;  and 

(3)  recommending  such  other  actions  as 
necessary  and  appropriate. 
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ESTABLISHMENT  OF  omCK 


Sec  3.  (m>  There  Is  established,  within  the 
Department  of  Transportation,  the  High- 
Speed  Ground  Transportation  Office  (re- 
ferred to  in  this  Act  as  the  'Office').  The 
Office  shall  be  headed  by  a  Director,  who 
shall  be  appointed  by  the  Secretary  of 
Transportation.  The  Director  shall  report  to 
the  Secretary.  The  Secretary  shall  provide 
such  personnel  for  the  Office  as  are  neces- 
sary to  carry  out  the  functions  of  the 
Office. 

(b)  It  shall  be  the  function  of  the  Office 
to- 

(1)  establish  national  uniform  standards 
for  a  magnetically  levitated  superconduct- 
ing transportation  system  technology. 

(2)  regulate  the  design  and  construction  of 
a  regional  high-speed  transportation  sys- 
tems to  ensure  that  they  conform  to  nation- 
al standards  on  technology,  safety,  and  envi- 
ronmental quality,  and 

(3)  recommend  funding  mechanisms  for 
Phase  III.  tax  incentives,  regulatory  relief 
and  liability  limitations  as  necessary  and 
sound  to  facilitate  the  project. 

(cMl)  The  Office,  within  the  12-month 
period  following  the  date  of  enactment  of 
this  Act.  shall  conduct  a  preliminary  study 
of  the  feasibility  of  constructing  a  magneti- 
cally levitated  superconducting  transporta- 
tion system. 

(2)  Such  study  shall— 

(A)  examine  the  extent  to  which  such  sys- 
tems would  accommodate  the  traffic  volume 
on  other  modes  of  transportation: 

(B)  examine  the  significant  issues  regard- 
ing the  engineering,  construction,  and  oper- 
ation of  such  systems,  including  use  of  exist- 
ing rights-of-way: 

(C)  assess  the  capital  and  operating  costs 
of  constructing  such  systems,  the  extent  to 
which  the  systems  can  recover  their  costs 
(Including  capital  costs),  and  the  alternative 
methods  of  private  or  public  financing,  or 
both: 

(D)  examine  any  negative  environmental 
impact  of  such  transportation  systems  and 
the  environmental  benefits  due  to  decreased 
traffic  volume  on  other  modes  of  transpor- 
tation with  respect  to  (i)  air  quality:  (ii) 
energy:  (iii)  noise:  (iv>  land  use:  and  (v) 
health  and  safety: 

(E)  examine  the  effect  of  the  construction 
and  operation  of  such  transportation  sys- 
tems on  regional  employment  and  economic 
growth:  and 

(P)  determine  the  necessary  actions  of  the 
appropriate  regional  governments  for  con- 
struction of  such  a  system,  including  the 
duties  of  a  regional  economic  development 
authority  and  the  content  of  enabling  legis- 
lation. 

AUTHORIZATIONS 

Sec.  4.  (aKl)  There  U  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration,  for  the  purpose  of 
carrying  out  Phase  I  of  the  magnetically  le- 
vitated superconducting  transportation  sys- 
tems, the  sum  of  »100.000,000  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  remain  available  until  expended. 

(2)  The  National  Aeronautics  and  Space 
Administration  shall  solicit  bids  to  carry  out 
Phase  I  of  the  project  as  set  forth  in  section 
3(b)<l).  and  in  accordance  with  section  2(c). 

(b>  There  is  authorized  to  be  appropriated 
to  the  High-Speed  Ground  Transportation 
Office,  for  the  purpose  of  assisting  in  the 
implementation  of  Phase  II  of  the  project, 
as  set  forth  in  section  2(b><2).  and  to  carry 
out  the  other  duties  and  functions  of  the 
Office  under  this  Act,  the  sum  of 
$200,000,000.  Moneys  appropriated  pursuant 


to  this  authorization  shall  remain  available 
until  expended.* 


By  Mr.   DANPORTH  (for  him- 
self,   Mr.    DouE,    Mr.    Duren- 
BERGER,  Mr.  Wallop,  and  Mr. 
CHArEE): 
S.  1795.  A  bill  to  make  permanent 
the    provisions   under   which   certain 
support  and  maintenance  assistance  Is 
disregarded  as  income  under  titles  IV 
and  XVI  of  the  Social  Security  Act;  to 
the  Committee  on  Finance. 

PERMANENT  INCOME  DISREGARD  FOR  CERTAIN 
SUPPORT  AND  MAINTENANCE  ASSISTANCE 

•  Mr.  DANFORTH.  Mr.  President, 
the  Social  Security  Administration 
sent  an  instruction  to  Social  Security 
field  offices  that,  if  implemented, 
would  reduce  welfare  benefits  for 
many  elderly,  blind,  and  disabled 
people.  These  are  some  of  the  neediest 
people  in  our  country,  people  that  our 
Government  has  a  responsibility  to 
protect. 

The  proposal  dictates  that  any  non- 
cash assistance  in  excess  of  the  first 
$20  that  a  person  receives  will  be 
counted  as  income  when  determining 
the  amount  of  the  supplemental  secu- 
rity income  benefit.  This  means  that 
private  donations  to  these  people, 
such  as  blanltets  given  to  the  home- 
less, meals  served  at  soup  kitchens,  or 
turkeys  provided  at  Thanksgiving 
time,  will  result  in  a  dollar-fordollar 
reduction  of  their  monthly  benefit. 
The  effect  of  this  policy  will  be  an  im- 
mediate and  unconscionable  reduction 
in  help  for  the  neediest  people  in  our 
country  as  well  as  an  explicit  message 
to  the  general  population  discouraging 
them  from  making  donations  to  the 
poor.  Currently,  SSI  recipients  receive 
only  $340  a  month,  an  amount  that  is 
often  not  enough  to  cover  1  months 
rent.  If  Congress  does  not  act  immedi- 
ately, this  amount  could  be  reduced  as 
much  as  $113  for  an  individual  and 
$170  for  a  couple. 

Mr.  President,  we  are  faced  with  a 
true  emergency.  The  legislation  that 
would  extend  the  policy  protecting 
these  individuals  is  included  in  a 
highly  politicized  budget  reconcilia- 
tion package  for  which  there  is  a  little 
hope  of  passage.  The  differences  be- 
tween the  House  and  Senate  on  recon- 
ciliation are  very  substantial  and  may 
not  be  resolved.  Moreover,  the  Presi- 
dent already  has  said  he  would  veto 
either  version.  The  proper  way  to  ad- 
dress this  problem  is  to  pass  free- 
standing legislation  that  will  correct 
the  problem  immediately.  We  must 
not  subject  the  needs  of  some  of  the 
poorest  people  in  our  country  to  the 
politics  of  the  Senate.  They  need  our 
help.  We  must  pass  this  legislation  as 
soon  as  possible.* 


By  Mr.  GRAMM: 
S.  1796.  A  bill  to  provide  for  the  es- 
tablishment of  the  Special  Committee 
on  Rio  Grande  Water  Quality:  to  initi- 
ate a  process  leading  to  the  identifica- 


tion of  the  causes  of  pollution  in  the 
Rio  Grande;  to  outline  the  measures 
necessary  to  ensure  clean  water  in  the 
Rio  Grande:  to  propose  methods  for  fi- 
nancing the  costs  involved  in  the  rec- 
ommended remedial  measures;  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Foreign  Relations. 

ESTABLISHMENT  OF  THE  SPECIAL  COMMITTEE  ON 
RIO  GRANDE  RIVER  WATER  QUALITY 

•  Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  critically  needed  legis- 
lation which  will  lead  to  the  reduction 
of  pollution  in  the  Rio  Grande. 

This  river  is  more  than  an  interna- 
tional t>oundary.  It  provides  water 
that  benefits  literally  millions  of 
people  on  both  sides  of  the  border. 
However,  the  lack  of  adequate  sewage 
treatment  facilities  and  other  factors 
has  placed  a  tremendous  burden  on 
this  vital  natural  resource.  Pollution 
levels  are  on  the  rise.  The  contamina- 
tion of  the  Rio  Grande  can  have  a  dev- 
astating effect  on  a  vast  geographic 
area,  not  to  mention  obvious  interna- 
tional repercussions. 

My  bill  would  establish  a  Special 
Committee  on  Rio  Grande  Water 
Quality,  consisting  of  the  U.S.  Com- 
missioner on  the  International  Bound- 
ary and  Water  Commission  as  well  as 
others  with  expertise  in  international 
finance  and  water  pollution  remedies. 
These  individuals  would  conduct  a 
thorough  study  of  the  sources  of  pol- 
lution in  the  Rio  Grande  and  recom- 
mend remedial  actions.  The  panel 
would  also  look  for  sources  of  funding 
for  Rio  Grande  antipollution  meas- 
ures, including  the  use  of  World  Bank 
or  other  multilateral  funds,  private 
capital,  and  cost  sharing  between  the 
United  States  and  Mexico.  The  special 
committee  would  submit  its  findings  to 
the  President  who,  within  3  months, 
would  submit  a  legislative  proposal 
which  would  enact  the  recommended 
pollution  control  program. 

The  legislation  also  urges  United 
States  officials  to  work  with  their 
Mexican  counterparts  in  an  effort  to 
create  a  joint  effort  that  will  lead  to 
lasting  solutions  to  this  serious  prob- 
lem. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  effective  first  step  to  ad- 
dress a  growing  problem.  The  people 
of  two  nations  await  our  leadership  on 
the  issue  of  Rio  Grande  pollution.  It's 
time  to  act. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1796 
fie  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  aateml>led, 

SECnON  I.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Rio  Grande 
Clean  Water  Act  of  1987". 


a  tuber  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


28289 


UMI 


TITI.K  1-KSTABIJSIIMKNT  OF  THE  SPECIAl- 
COMMITTEE  ON  RIO  GRANDE  RIVER 
WATER  gllALITY 

SM    lUI.  PKESUIENTIAL  MANDATE. 

(a)  In  General.— The  President,  after  con- 
sultation with  the  Secretary  of  State  and 
the  United  Stales  Commissioner,  Interna- 
tional Boundary  and  Water  Commission, 
United  States  and  Mexico  (hereafter  in  this 
Act  referred  to  as  the  'Commissioner"  and 
the  "Commission"),  shall  establish  the 
United  States  Special  Committee  on  Rio 
Grande  River  Water  Quality  (hereafter  in 
this  Act  referred  to  as  the  "Special  Commit- 
tee"). 

(b)  Committee  Membership— 

(1)  The  members  of  the  Special  Commit- 
tee shall  be  appointed  by  the  President  of 
the  United  States  and  shall  consist  of  the 
following— 

(A)  The  Commissioner  who  shall  serve  as 
Chairman  of  the  Special  Committee: 

(B)  one  representative  drawn  from  indi- 
viduals in  the  private  sector  having  exper- 
tise and  experience  in  remedying  water  pol- 
lution problems  and  in  civil  engineering 
matters  (in  addition  to  the  United  States 
Commissioner); 

(C)  one  representative  drawn  from  individ- 
uals having  expertise  and  experience  in 
international  finance  and  in  international 
economic  development  activities: 

(D)  one  representative  of  the  Department 
of  State: 

(E)  one  represenUtive  of  the  Environmen- 
Ul  Protection  Agency  (EPA):  and 

(P)  the  Governor  of  Texas  or  his  designee 
shall  be  an  ex  officio,  non-voting  member  of 
the  Special  Committee. 

(2)  A  majority  of  the  Special  Committee 
shall  constitute  a  quorum  and  decisions  of 
the  Special  Committee  shall  be  based  upon 
majority  vote  of  the  Special  Committee. 
TITLE  II— DISCL'SSION  AND  PLANNING  WITH 

REPRESENTATIVES  OF  THE  GOVERNMENT 
OF  MEXICO 
SEC.  Ml.  FORMATION  OF  A  JOINT  COMMITTEE. 

The  President  of  the  United  States  shall 
request  the  Secretary  of  State  to  instruct 
the  Commissioner  to  propose  to  the  Mexi- 
can Commissioner  of  the  Commission  the 
formation  of  a  similar  Mexican  Special 
Committee  or  such  other  appropriate  struc- 
turaj  framework  as  may  be  determined  best 
able  to  cooperate  and  assist  with  the  attain- 
ment of  the  objectives  of  the  United  States 
Special  Committee  and  which  would  assist 
in  the  formation  of  a  Special  Joint  Commit- 
tee on  Rio  Grande  River  Water  Quality. 
TITLE  III— MISSION  AND  RESPONSIBILITIES 

OF  THE  SPECIAL  COMMITTEE 
sec.  yt\.  SCOPE  op  the  committee's  mandate. 

(a)  In  General.— The  Special  Committee 
shall  undertake  and  conduct  a  complete 
study  and  analysis  of  the  problem  of  pollu- 
tion of  the  Rio  Grande  caused  by— 

(1)  the  direct  or  Indirect  discharge  of  raw 
or  inadequately  treated  sewage  Into  the 
river:  and 

(2)  such  other  pollutants  as  may  be  Identi- 
fied by  the  Special  Committee. 

(b)  Involvkhxnt  op  Communities.— The 
Special  Committee  shall  provide  appropri- 
ate opportunities  and  public  forums  for  offi- 
cials and  residents  of  communities,  cities 
and  counties  located  In  close  proximity  to 
the  Rio  Grande  River  to  provide  comments 
and  information  and  to  fully  participate  in 
the  activities  of  the  Special  Committee. 

(C)  lOKimnCATIOM  OP  POLLDTIOK 

SouRCB.— The  Special  Committee  shall 
Identify  the  known  and  suspected  sources  of 
pollution  In  the  RIo  Orande  River. 


(d)  Coordination  With  Federal  and 
State  Agencies.- The  Special  Committee 
shall  involve  In  its  activities  appropriate  of- 
ficials of  the  U.S.  Army  Corps  of  Engineers 
as  well  as  such  federal  and  state  agencies, 
departments  and  officials  as  deemed  neces- 
sary and  proper. 

(e)  Use  or  Existing  Information —The 
Special  Committee  shall  review  existing  in- 
formation and  documentation  relating  to 
pollution  in  the  Rio  Grande  and  shall  have 
as  part  of  its  duties  the  compilation  and 
consolidation  of  existing  material,  studies, 
documentation  and  other  related  material 
that  has  been  prepared  and  Is  available  for 
study  and  use. 

(f)  Progress  Reports  to  "rHE  President 
AND  TO  THE  CONGRESS.— No  later  than  3 
months  after  the  date  of  appointment  of 
the  Chairman  of  the  Special  Committee, 
the  Special  Committee  shall  prepare  and 
transmit  to  the  President  and  to  the  Con- 
gress a  report  describing  the  activities  of  the 
Special  Committee  during  the  preceeding 
three  months. 

(g)  Preparation  of  a  Pollution  Abate- 
ment Plan.— Not  later  than  12  months  fol- 
lowing the  date  of  appointment  of  the 
Chairman  of  the  Special  Committee,  the 
Special  Committee  shall  prepare  and  submit 
to  the  President,  to  the  Congress  and  to 
such  other  officials  as  the  Special  Commit- 
tee deems  appropriate,  a  plan  to  achieve  the 
abatement  of  the  pollution  of  the  Rio 
Grande  River.  Such  plan  shall  Include— 

(1)  a  description  of  the  facilities  that 
would  be  needed  to  be  constructed  or  other 
actions  that  would  be  required  to  reduce 
pollution  of  the  river  to  a  level  that  meets 
the  target  standards  established  by  the  Spe- 
cial Committee: 

(2)  an  estimate  of  the  cost  of  planning, 
constructing,  operating,  and  maintaining 
such  facilities  or  activities  and  implement- 
ing such  procedures:  and 

(3)  alternative  means  of  financing  the 
costs  of  the  actions  referred  to  in  paragraph 
(2).  Such  cost  sharing  alternatives  shall  in- 
clude— 

(A)  the  use  of  private  capital  to  finance 
the  cost  of  the  activities  referred  to  in  para- 
graph (2):  the  means  and  arrangements  re- 
quired to  attract  such  capital:  and  proposals 
to  maximize  efficiencies,  encourage  econo- 
mies of  scale  and  take  advantage  of  the 
demonstrated  value  of  private  sector  capa- 
bilities and  experience. 

(B)  the  resources  of  the  International 
Bank  for  Reconstruction  and  Development 
(World  Bank):  the  Inter-American  Develop- 
ment Bank;  and  other  International,  multi- 
lateral lending  Institutions. 

(C)  proposed  formulas  for  potential 
United  States-Mexico  cost  sharing  agree- 
ments including  the  transfer  of  non-finan- 
cial assets:  and  proposed  cost  sharing  for- 
mulas between  local,  state  and  federal  gov- 
ernment. 

(D)  such  additional  proposals  and  recom- 
mendations as  the  Special  Committee  deems 
necessary  and  appropriate. 

TITLE  IV— SUBMISSION  OF  REMEDIAL 
LEGISLATION  BY  THE  PRESIDENT 
SEC.  «1.  PRESIDENT  TO  SUBMIT  PROPOSED  LEGIS- 
LATION TO  CONGRESS. 

No  later  than  3  months  after  the  receipt 
from  the  Special  Committee  of  the  final 
report  of  the  Special  Committee,  the  Presi- 
dent shall  submit  to  the  Congress  a  propos- 
al for  legislation  based  on  the  findings  of 
the  Special  Committee  and  which  he  deems 
effective  In  producing  the  pollution  abate- 
ment goals  as  defined  in  the  report  of  the 
Special  Committee. 


TITLE  V— EXISTING  INTERNATIONAL 
AGREEMENTS 

SEC.  Ml.  USE  OF  EXISTING  FRAMEWORK  OF  INTER- 
NATIONAL AGREEMENTS 

The  activities  of  the  Special  Committee 
shall  be  undertaken  with  a  recognition  of 
the  requirements  of  existing  agreements  l>e- 
tween  the  governments  of  the  United  States 
and  of  Mexico  and  shall  be  conducted  In 
accord  with  the  procedures  contained  In  the 
United  SUtes-Mexlco  Water  Treaty  and 
Protocol  signed  at  Washington  on  Novem- 
ber 14,  1944:  with  Minute  number  261  of  the 
Commission  signed  at  El  Paso  on  September 
24.  1979;  with  Agreement  of  Cooperation  for 
the  Protection  and  Improvement  of  the  Eii- 
vlronment  in  the  Border  Area  signed  at  La 
Paz  on  August  14.  1983;  and  with  the  provi- 
sions of  such  other  agreements  as  applica- 
ble. 

TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS 

(A)  In  General.— For  the  activities  of  the 
Special  Committee,  there  are  authorized  to 
be  appropriated  sums  as  are  necessary  to 
fund  the  activities  of  the  Committee  but  not 
to  exceed  $1,000,000.* 


ADDITIONAL  COSPONSORS 

S.  SS2 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor  of  S.  552.  a  bill  to  improve  the  effi- 
ciency of  the  Federal  classification 
system  and  to  promote  equitable  pay 
practices  within  the  Federal  Govern- 
ment and  for  other  purposes. 

S.  TS6 

At  the  request  of  Mr.  Laotenberc. 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  756.  a  bill  to 
ensure  the  amounts  paid  for  home  im- 
provements to  mitigate  indoor  air  con- 
taminants such  as  radon  gas  qualify 
for  the  tax  deduction  for  medical  care 
expenses. 

S.  814 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Iowa  [Mr. 
HARKtw].  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Washington  [Mr.  Evans]  were  added 
as  cosponsors  of  S.  814.  a  bill  to  facili- 
tate the  resettlement  of  Indochinese 
refugees  and  to  provide  for  the  protec- 
tion of  Indochinese  refugees  along  the 
border  of  Thailand  from  cross-border 
attacks,  and  for  other  purposes. 

S.  S40 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Peruisylva- 
nia  [Mr.  Specter]  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  S.  840.  a  bill  to 
recognize  the  organization  known  as 
the  82nd  Airborne  Division  Associa- 
tion, Incorporated. 

S.  IITI 

At  the  request  of  Mr.  Hatfikld.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BmcFERs],  and  the  Senator  from 
Pennsylvania  [K(r.  Hsniz]  were  added 
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as  cosponsors  of  S.  1171.  a  bill  to  es- 
tablish a  national  population  policy 
and  to  improve  methods  for  correct- 
ing, analy^g,  and  employing  natural 
resource,  environmental,  and  demo- 
graphic data. 

S.  1330 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  1230,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  permit 
payment  for  services  of  physician  as- 
sistants outside  institutional  settings. 

S.  M38 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  was  added  as  a  co- 
sponsor  of  S.  1438,  a  bill  to  assist  rural 
hospitals  facing  unfair  Medicare  pay- 
ment policies. 

S.   1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDENl  was  added  as  a  cosponsor 
of  S.  1464,  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individuals  for  benefici- 
ary travel  payments  in  connection 
with  travel  to  and  from  Veterans'  Ad- 
ministration facilities. 

S.  1489 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Washington 
[Mr.  EvANsl  was  added  as  a  cosponsor 
of  S.  1489,  a  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  passthrough  entities. 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1489.  supra. 

s.  isao 

At  the  request  of  Mr.  Bauctjs,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Indi- 
ana [Mr.  Logar],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Tennessee  [Mr.  Sasser],  and  the 
Senator  from  North  Carolina  [Mr. 
Sanpord]  were  added  as  cosponsors  of 
S.  1520.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain 
entities  to  elect  not  to  make  changes 
in  their  taxable  years  required  by  the 
Tax  Reform  Act  of  1986,  and  for  other 
purposes. 

S.  1561 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  and  the  Sena- 
tor from  North  Carolina  [Mr.  Saw- 
PORO]  were  added  as  cosponsors  of  S. 
1561.  a  bill  to  provide  for  a  research 
program  for  the  development  and  im- 
plementation of  new  technologies  in 
food  safety  and  animal  health,  and  for 
other  purposes. 

S.  1630 

At  the  request  of  Mr.  Pkll.  the  name 
of  the  Senator  from  North  Dakota 


[Mr.  Conrad)  was  added  as  a  cospon- 
sor of  S.  1620.  a  bill  to  reauthorize  and 
revise  the  Act  of  September  30,  1950 
(Public  Law  874,  81st  Cong.)  relating 
to  Federal  impact  aid,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  41.  a 
joint  resolution  to  designate  the 
period  commencing  on  November  22, 
1987.    and    ending    on    November    29, 

1987.  as  "National  Family  Caregivers 
Week.  • 

SENATE  JOINT  RESOLUTION  59 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  59. 
a  joint  resolution  to  designate  the 
month  of  May  1987  as  "National 
Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  126 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  126.  a 
joint  resolution  to  designate  March  16. 

1988,  as  "Freedom  of  Information 
Day". 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  New  Mexico  [Mr.  Domen- 
ici),  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Vermont  [Mr.  Stapford],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Utah  [Mr.  Garn], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Rhode  Island 
[Mr.  Chapee],  the  Senator  from  Min- 
nesota [Mr.  Boschwitz],  the  Senator 
from  Oregon  [Mr.  Packwood],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Mon- 
tana [Mr.  Baucus}.  the  Senator  from 
Michigan  (Mr.  Levin],  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Michigan  (Mr.  Rieclc],  the  Sen- 


ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Georgia  [Mr.  Nunn].  the 
Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
West  Virginia  (Mr.  Byrd],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  134,  a  joint 
resolution  to  designate  the  week  com- 
mencing on  the  third  Sunday  in  May, 
1988.  as  "National  Tourism  Week". 

SENATE  JOINT  RESOLUTION  14  1 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  141.  a  joint 
resolution  designating  August  29,  1988, 
as  "National  China-Burma-India  Vet- 
erans Appreciation  Day  ". 

SENATE  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Washington 
(Mr.  Adams],  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  63,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 
formulation  and  implementation  of  a 
regional  economic  development  and 
recovery  program  for  Central  America. 
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SENATE  RESOLUTION  298-RE- 
LATING  TO  JAPANESE  VIOLA- 
TIONS OF  CONSERVATION 
BOUNDARIES  IN  HIGH  SEAS 
FISHING  ACTIVITIES 

Mr.  MURKOWSKI  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  298 

Whereas  Japanese  gillnet  vessels  engaged 
in  squid  fisheries  In  the  northern  Pacific 
Ocean  are  known  to  cause  significant  mor- 
tality among  a  variety  of  non-targeted  re- 
sources. Including  marine  mammals,  sea 
birds  and  salmon: 

Whereas  the  activities  of  these  vessels 
contribute  to  the  substantial  economic 
losses  annually  suffered  by  Alaskan  fisher- 
men due  to  salmon  interceptions  by  drift 
gillnet  fleets,  which  are  most  heavily  felt  by 
residents  of  Alaska's  Arctic  Yukon-Kusko- 
l(im  region,  where  annual  per  capita  income 
averages  only  $2,700.  primarily  from  com- 
mercial fishing; 

Whereas  geographic  boundaries  have  been 
established  to  restrict  the  activities  of  these 
vessels  to  areas  where  the  incidental  mortal- 
ity of  North  American-origin  salmon  is  mini- 
mized: 

Whereas  vessels  of  the  squid  fleet  have 
violated  the  established  boundaries  during 
five  out  of  the  last  six  years'  fishing  sea- 
sons: 

Whereas  numerous  of  these  vessels  have 
crossed  the  northern  and  eastern  bound- 
aries established  for  squid  fishing  and  en- 
gaged in  fishing  in  waters  likely  to  contain 
large  numbers  of  salmon  but  relatively  low 
concentrations  of  squid: 

Whereas  the  operators  aboard  a  signifi- 
cant number  of  the  vessels  found  in  prohib- 
ited areas  have  deliberately  attempted  to 
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avoid  identification  by  U.S.  Coast  Guard 
patrol  aircraft  by  covering  or  obscuring  the 
vessels'  markings: 

Whereas  the  boundary  violations  have 
been  far  in  excess  of  w/hat  might  be  consid- 
ered accidental,  including  80  individual 
sightings  in  8  patrols  between  July  20  and 
August  28.  1987,  with  vessels  sighted  fishing 
up  to  89  miles  north  of  the  boundary,  and 
underway  as  far  as  195  miles  outside  the 
fishing  area,  and 

Whereas  the  Government  of  Japan  con- 
sistently has  failed  to  enforce  laws  and  regu- 
lations covering  the  activities  of  the  Japa- 
nese squid  gillnet  fleet  despite  assurances 
that  it  wrould  do  so:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  these  continued  violations  by 
the  Japanese  squid  gillnet  fleet  and  the  fail- 
ure of  the  Japanese  government  to  provide 
for  adequate  enforcement  of  regulations 
under  which  the  fleet  operates  are  to  be 
condemned  as  contrary  to  the  letter  and 
spirit  of  agreements  to  conserve  valued 
North  American  species  such  as  salmon, 
marine  mammals  and  seabirds  occurring  in 
areas  contiguous  to  accepted  squid  fishing 
grounds. 

Sec.  2.  The  Senate  hereby  requesU  the 
President  to  direct  the  appropriate  Execu- 
tive agencies  to  achieve— 

(Da  negotiated  settlement  providing  for 
needed  changes  to  the  Japanese  laws  and 
regulations  relating  to  the  Japanese  squid 
gillnet  fishery  and  more  active  enforcement 
by  Japanese  authorities:  and 

(2)  more  effective  monitoring  and  enforce- 
ment by  U.S.  Government  agencies. 

Sec.  3.  It  is  further  the  sense  of  the 
Senate  that  the  SecreUry  of  State  should 
direct  the  efforts  of  the  Department  of 
State  toward  an  agreement  providing  for— 

(Da  guaranteed  level  of  at-sea  boardings 
and  inspections  by  Japainese  enforcement 
vessels,  particularly  in  the  areas  of  the  east- 
em  and  northern  boundaries  of  the  accept- 
ed squid  fishing  area,  with  full  information 
on  all  detected  violations  to  be  immediately 
furnished  to  UJS.  authorities,  including  in- 
formation as  to  sex.  age,  length  and  weight 
figures  for  a  statistically  valid  sampling  of 
each  species  of  salmon  which  may  be  found 
on  board: 

(2)  the  installation  and  operation  by  each 
squid  gillnet  vessel  of  sealed  electronic 
equipment  capable  of  transmitting  the  ves- 
sels  identification  code,  location,  course  and 
speed  via  satelile  to  U.S.  and  Japanese  re- 
ceiving stations  not  less  than  once  each  day; 

(3)  forfeiture  of  vessel  or  loss  of  fishing 
privileges  for  a  minimum  of  one  year  for 
vessels  fishing  outside  accepted  boundaries, 
fishing  with  concealed  identifying  markings, 
retaining  incidentally  caught  salmon,  or 
other  serious  violations: 

(4)  a  fisheries  observer  program  using 
United  States  observers  or  observers  ap- 
proved by  the  United  SUtes,  with  accomo- 
dations and  support  for  such  observers  pro- 
vided aboard  an  appropriate  vessel  not  oth- 
erwise involved  in  the  fisheries,  covering  a 
statistically  adequate  number  of  the  vessels 
In  the  squid  fleet,  and  charged  with  provid- 
ing the  governments  of  Japan  and  the 
United  States  with  detailed  information  on 
the  incidental  taking  of  salmon,  sea  birds, 
marine  mammals  or  other  species  of  con- 
cern to  either  government.  Including  Infor- 
mation as  to  numbers,  areas  and  dates 
caught  for  each  species,  and  sex,  age, 
length,  and  weight  data  for  a  sUtlstlcally 
valid  sampling  of  individuals  of  each  species 
taken,  with  Information  collected  on  Inci- 
dentally taken  salmon  to  include  scale  sam- 
ples; 


(5)  authorities  to  guarantee  the  right  of 
United  States  enforcement  authorities  to 
board  and  inspect  Japanese  driftnet  fishing 
vessels  on  the  high  seas  to  determine  if  the 
vessel  has  engaged  in  activities  that  consti- 
tute a  violation  of  U.S.  or  Japanese  fisheries 
laws  and  regulations,  or  international  agree- 
ments regarding  fisheries; 

(6)  provisions  to  ensure  that  evidence  of 
squid  fishing  or  other  appropriate  fisheries 
violations  collected  by  agencies  of  the 
United  SUtes.  Including  sighting  reports, 
photographs,  and  testimony  and/or  affida- 
vits by  knowledgeable  persons,  is  given 
equal  weight  In  proceedings  of  Japanese  law 
regarding  such  violations; 

(7)  provisions  whereby  the  costs  of  en- 
forcement and  research  are  to  be  borne  by 
the  owners  and/or  operators  of  the  vessels 
participating  In  the  subject  fisheries. 

Sec  4.  It  Is  further  the  sense  of  the 
Senate  that  the  Secretary  of  Transportation 
should  direct  the  efforts  of  the  United 
States  Coast  Guard  toward  Increasing  sur- 
veillance and  enforcement  efforts  In  connec- 
tion with  the  squid  fishery,  including  board- 
ing and  inspection  for  violations  of  interna 
tional  agreements  and  the  use  of  more  ef- 
fective equipment  and  techniques  of  surveil- 
lance photography  to  obtain  evidence  of  vio- 
lations; 

Sec.  5.  It  is  further  the  sense  of  the 
Senate  that  the  Secretary  of  Commerce 
should  examine  the  applicability  of  16  USC 
1824(b)(10)(C)  to  the  activities  of  the  squid 
fishing  fleet,  and  either  invoke  the  provi- 
sions of  subparagraph  (C)  for  the  fiscal  year 
beginning  October  1,  1987.  or  provide  to 
Congress  a  full  and  adequate  justification 
for  not  doing  so  In  light  of  the  failure  of  the 
Government  of  Japan  to  adequately  regu- 
late Japanese  squid  fishing  vessels  according 
to  the  terms  of  applicable  U.S.  and  Japanese 
laws  and  international  agreements. 

Sec.  6.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  to  the  Secretary  of  State,  the 
Secretary  of  Transportation  and  the  Secre- 
tary of  Commerce. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  today  submitting  a  resolution  to 
express  the  sense  of  the  Senate  in 
regard  to  repeated  and  flagrant  viola- 
tions by  the  vessels  of  Japan's  squid- 
fishing  fleet  of  the  boundaries  estab- 
lished for  that  fleet  in  the  North  Pa- 
cific Ocean,  primarily  off  the  coast  of 
Alaska. 

This  resolution  accomplishes  two 
goals:  First,  it  clearly  states  for  the 
record  the  Senate's  condemnation  of 
these  continued  abuses;  and  second,  it 
identifies  a  series  of  specific  steps  that 
may  be  undertaken  by  our  Govern- 
ment to  alleviate  the  problem. 

Section  three  of  the  resolution  di- 
rects that  the  State  Department 
should  achieve  an  agreement  with 
Japan  that  includes: 

First,  a  guaranteed  level  of  Japanese 
enforcement  activity;  in  other  words, 
the  Japanese  must  enforce  the  activi- 
ties of  their  own  fishing  vessels  in  this 
area. 

Second,  the  use  of  technology,  elec- 
tronic positioning  which  is  available 
on  these  ships  so  that  they  can  be 
positively  identified,  and,  as  I  will 
show  the  Presiding  Officer  very  short- 
ly, the  Inconsistencies  and  the  situa- 


tions where  there  have  been  violations 
of  procedure  in  attempting  to  keep  the 
names  and  numbers  of  these  vessels 
covered  up. 

Third,  a  proposal  for  either  forfeit- 
ure of  the  vessels  or  some  types  of  loss 
of  fishing  privileges  for  the  vessels 
that  demonstrate  serious  violations. 

Fourth,  the  establishment  of  a  Fish- 
eries Observer  Program  capable  of 
providing  detailed  statistical  informa- 
tion on  incidentally  harvested  species; 
Fifth,  commitments  assuring  that 
United  States  authorities  may  board 
and  inspect  Japanese  squid  fishing  ves- 
sels for  violations  of  either  United 
States  or  Japanese  laws; 

Sixth,  provisions  to  ensure  that  evi- 
dence collected  by  the  United  States  is 
given  equal  weight  in  Japanese  judi- 
cial proceedings  as  evidence  collected 
by  Japanese  authorities;  and 

Seventh,  provisions  that  ensure  the 
cost  of  the  increased  enforcement  and 
monitoring  made  necessary  by  these  il- 
legal activities  is  borne  by  those  Re- 
sponsible. 

Section  four  calls  for  increased  en- 
forcement efforts  by  the  U.S.  Coast 
Guard,  as  well,  in  order  to  ensure  com- 
pliance with  salmon  regulations  estab- 
lished by  the  International  North  Pa- 
cific Fishery  Commission,  the  mem- 
bers of  which  are  the  United  States, 
Canada,  and  Japan. 

And  finally,  section  five  calls  on  the 
Secretary  of  Commerce  to  invoke  a 
provision  of  the  amended  Magnuson 
Act.  which  calls  for  the  fees  levied  on 
a  nation  which  fishes  in  the  U.S.  ex- 
clusive economic  zone  to  be  doubled  if 
the  Secretary  finds  the  nation  in  ques- 
tion is  either  harvesting  anadromous 
fish  at  an  unacceptable  level,  or  is  fail- 
ing to  take  sufficient  action  to  benefit 
the  conservation  and  development  of 
U.S.  fisheries. 

High  seas  gillnet  fisheries  are  known 
to  cause  significant  mortality  among  a 
variety  of  species,  including  salmon, 
sea  birds  and  marine  mammals.  It  is 
thought,  for  example,  that  the  squid 
fleet  contributes  substantially  to  esti- 
mated U.S.  losses  of  up  to  $20  million 
annually  from  salmon  interceptions 
alone.  These  losses  are  disproportion- 
ately borne  by  residents  of  the  Arctic- 
Yukon-Kuskowkwin  region  of  Alaska, 
where  annual  per-capita  income— de- 
rived primarily  from  commercial  fish- 
ing—averages only  $2,700. 

I  will  point  out  to  the  Presiding  Offi- 
cer that  these  salmon  are  anadromous 
fish.  That  means  they  go  back  to 
native  streams  in  Alaska  and  Canada 
from  where  they  were  hatched  as 
salmon-fry.  and  they  intermingle  out 
here  in  the  middle  of  the  north  Pacific 
during  the  time  in  which  they  are  ma- 
turing. And  then,  depending  on  a  2-  or 
4-year  cycle,  go  back  to  these  streams: 
my  point  being  you  can  have  all  the 
necessary  capability  on  the  land  mass, 
but  if  you  are  fishing  unrestricted  on 
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the  high  seas,  very  shortly  you  will 
lose  the  runs.  As  a  consequence  of 
taking  the  fish  out  here,  they  will 
never  get  back  to  the  streams  to  spawn 
and  the  loss,  not  only  monetarily,  but 
to  the  native  salmon  stocks,  is  impossi- 
ble to  measure. 

That  is  what  we  are  talking  about. 
We  intend  to  keep  an  eye  on  this  fleet 
because  what  happens  during  the  win- 
tertime is  this  fleet  is  basically  in  the 
southern  regions  of  this  red  area;  how- 
ever, in  the  summertime  when  the 
waters  warm  up.  this  fleet  begins  to 
move  outside  their  areas  and  there  are 
some  specific  boundaries. 

Mr.  President,  we  just  cannot  afford 
to  allow  continuation  of  these  flagrant 
abuses  to  occur. 

The  boundaries  these  vessels  are  so 
consistently  violating  were  established 
as  a  result  of  concern  over  the  poten- 
tial for  extensive  incidental  harvest  of 
North  American  salmon,  and  are  in- 
tended to  keep  the  fleet  in  the  warmer 
waters  favored  by  squid,  and  out  of 
the  cooler  temperatures  preferred  by 
salmon.  Since  water  temperatures  vary 
during  different  times  of  the  year,  the 
boundary  shifts  also.  The  northern 
boundary  for  July,  for  example,  is  42* 
north  latitude,  but  is  shifted  north- 
ward to  44'  north  latitude  in  August. 

Because  the  boundaries  regulate  a 
high-seas  fishery  for  a  nonanadro- 
mous  species,  they  were  established  in 
Japanese  law  rather  than  by  interna- 
tional agreement.  Thus,  it  is  the  re- 
sponsibility of  the  Government  of 
Japan' to  enforce  them— a  task  it  has 
so  far  failed  to  perform  adequately. 

Mr.  President,  we  cannot  afford  to 
allow  these  flagrant  abuses  to  contin- 
ue. The  boundaries  for  this  fishery 
were  established  before  the  squid  fish- 
ing season  in  1982,  and  there  is  no  ac- 
ceptable excuse  for  fishing  outside 
them.  Yet  the  fact  remains;  the 
boundaries  were  crossed  in  1982.  and 
although  no  sightings  were  made  in 
1983,  they  were  crossed  in  1984,  in 
1985,  in  1986,  and  again  this  year. 

This  year,  in  fact,  a  new  high-water 
mark  for  violations  has  been  estab- 
lished, with  close  to  100  vessels  fishing 
outside  the  accepted  area  in  July  and 
August  alone,  many  of  them  with 
their  numbers  covered  to  avoid  identi- 
fication. 

I^t  me  explain  to  the  Chair  the  sig- 
nificance in  the  efficiency  of  this  fish- 
ery. These  vessels  can  contain  gill  nets 
as  much  as  30  miles  long.  It  is  not  just 
a  small  fishery.  Can  you  imagine  the 
effectiveness  of  a  30-mile  net  fishing 
on  the  high  seas?  And  you  multiply 
that  by  close  to  100  vessels  that  were 
seen  fishing  outside  the  accepted  area 
in  July  and  August  of  this  year. 

Well.  30  miles  times  100  vessels  is  a 
pretty  extensive  net.  Someone  has 
suggested  that  sometimes  there  are 
enough  nets  out  there  to  nearly  go 
across  the  north  Pacific  Ocean. 


I  would  like  to  share  with  the  Pre- 
siding Officer  photographs  taken 
during  routine  aerial  patrols  on 
August  5  and  11  of  this  year  by  the 
U.S.  Coast  Guard  personnel  flying  out 
of  Kodiak.  AK.  They  clearly  show  Jap- 
anese gillnet  vessels  operating  in  areas 
they  should  not  be. 

These  vessels  have  been  identified 
by  the  U.S.  Coast  Guard  as  four  Japa- 
nese vessels.  The  date  is  shown  on  the 
chart.  The  first  one  is  August  5.  36 
miles  north  of  the  August  boundary. 

This  particular  ship  has  a  number 
that  is  partially  blocked  out  in  the 
bow.  There  is  no  further  identification 
on  the  stack.  So.  obviously,  the  ability 
to  apprehend  this  vessel  is  an  impossi- 
bility. 

On  the  same  date,  on  August  5.  38 
miles  north  of  the  August  boundary, 
even  a  greater  violation  of  the  tradi- 
tions of  the  sea.  The  bow  of  the  vessel 
is  covered  up.  either  with  paint  or 
sacks  or  blankets.  The  entire  name  of 
the  vessel  is  stricken. 

Over  here,  you  see  ordinarily  a 
number  on  the  vessel.  This  is  black- 
ened out,  as  well,  and  there  is  another 
blackened  out  area  here.  So  what  we 
are  seeing  is  obviously  more  than  a 
casual  effort  to  disguise  the  flag  of  the 
vessel  and  the  home  port.  But  these 
have  been  identified,  unfortunately,  as 
Japanese  vessels. 

On  August  11,  11  miles  north,  an- 
other vessel.  And  we  see  the  same 
thing.  This  is  where  the  name  would 
ordinarily  occur  on  the  bow  and  what 
we  are  seeing  here  is  covered  up  and  it 
is  also  covered  up  where  the  number 
would  go. 

Again,  on  August  5,  61  miles  north 
of  the  boundary,  we  see  the  same  situ- 
ation, only  this  one  is  a  little  different. 
This  is  where  the  name  would  normal- 
ly go.  It  is  covered  up.  We  see  on  deck 
fish  believed  to  be  salmon.  And  I  have 
an  enlargement  of  this  photograph, 
which  will  show  what  is  believed  to  be 
seals  in  the  net  in  this  particular  pho- 
tograph. 

This  is  a  blown-up  photograph.  It 
shows  the  extensive  communication 
capability.  This  is  just  not  your  aver- 
age fishing  vessel.  Again,  the  name  is 
covered  up  here,  and  covered  up  here 
in  the  stern.  No  identification,  other 
than  the  Coast  Guard's  satisfaction 
that  they  have  seen  enough  of  these 
vessels  to  know  who  they  belong  to. 

This  is  a  rendition  of  the  detail  of 
the  vessel.  It  shows  the  net.  which  is 
in  this  picture,  as  the  net  is  being  re- 
trieved and  the  fish  taken  aboard. 

The  conditions  that  are  out  there  of 
course  are  very  difficult.  There  is  a 
huge  area.  A  photograph  is  very  hard 
to  take  from  a  moving  Coast  Guard 
C-130.  But  make  no  mistake  about  it. 
these  vessels  have  circumvented  the 
intent  of  the  law  and.  as  a  conse- 
quence, it  is  necessary  that  we  tighten 
up  and  ask  that  we  proceed  with  this 
sense-of-the-Senate  resolution  to  draw 
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the  attention  of  our  concern  to  our 
friends  in  Japan  that  they  are  going  to 
have  to  work  collectively  with  us  to 
terminate  this  Illegal  fishing. 

Each  year  we  have  heard  the  Japa- 
nese Government  promise  to  bring 
this  fleet  under  control,  to  send  our 
patrol  vessels  to  enforce  the  law."  to 
punish  the  violators  with  "severe" 
penalties.  Yet  each  year  the  violations 
have  continued.  As  a  consequence,  we 
have  clearly  not  done  enough  nor  said 
enough  to  deter  their  vessels  from 
fishing  illegally. 

I  might  remind  the  Chair  that  there 
is  a  great  deal  of  money  to  be  made,  so 
the  motivation  is  there. 

It  is  my  intention  to  offer  this  reso- 
lution to  provide  the  Government  of 
Japan,  the  Japanese  fishing  industry, 
and  other  concerned  parties  with  the 
clear  signal  that  we  consider  these  vio- 
lations both  inexcusable  and  intoler- 
able. Adequate  controls  must  be  rees- 
tablished. I  urge  my  colleagues  to  sup- 
port the  resolution. 


AMENDMENTS  SUBMITTED 


TRAVEL  EXPENSES  TO  CERTAIN 
INDIVIDUALS  FOR  TRAVEL  TO 
AND  FROM  VETERANS'  ADMIN- 
ISTRATION FACILITIES 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  1007 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Simpson,  Mr.  Thurmond,  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (S.  1464)  to  amend  title  38, 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individuals  for  benefici- 
ary travel  payments  in  connection 
with  travel  to  and  from  Veterans'  Ad- 
ministration facilities;  as  follows: 

On  page  27.  strike  out  line  16  and  all  that 
follows  through  page  38.  line  17  and  Insert 
in  lieu  thereof  the  following: 

TITLE  III-READJUSTMENT 
COUNSELING 

sec  ml.  postponement  of  transition  period 
for  readjustment  counselinc; 
pro<;ram. 

(a)  Postponement  or  Transition 
Period.— Section  612(g)<  1 )  is  amended— 

(1)  by  striking  out  "September  30.  1989" 
and  inserting  in  lieu  thereof  "Septemt>er  30, 
1990':  and 

(2)  in  clause  (A),  by  striking  out  "October 
1.  1989"  and  Inserting  in  lieu  thereof  "Octo- 
ber 1.  1990  ". 

SEC  Mr  REQl'IREMENT  TO  ORTAIN  SOCIAL  SEri"- 
RI"rY  NI'MBERS  OF  BENEFICIARIES. 

Section  612A  is  amended  by  adding  at  the 
end  the  following  new  sut>section: 

"(i)  The  Administrator,  for  the  purpose  of 
determining  and  analyzing  information  on 
the  workload  and  workflow  in  furnishing 
services  under  this  section,  shall  obtain 
from  each  veteran  receiving  such  services 
the  veterans  social  security  numl)er."". 


UMI 


CHAFEE  AMENDMENT  NO.  1008 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  S.  1464,  supra;  as  fol- 
lows: 

On  page  9.  line  20.  strike  out  "or  (D)"  and 
insert  in  lieu  thereof    or  (D).  or  (E)". 

On  page  11.  between  lines  3  and  4.  insert 
the  following: 

"(D)  The  Administrator  may  waive  the  de- 
duction requirement  of  subparagraph  (A)  of 
this  paragraph  in  the  case  of  the  travel  of 
any  veteran  for  whom  the  Imposition  of  the 
deduction  would  cause  severe  financial 
hardship.  The  Administrator  shall  prescribe 
in  regulations  the  conditions  under  which  a 
finding  of  severe  financial  hardship  is  war- 
ranted for  purposes  of  this  subparagraph.". 

On  page  11.  line  4,  strike  out  "(D)"  and 
Insert  In  lieu  thereof  "(E)". 


WAR  POWERS  RESOLUTION 


HECHT  AMENDMENT  NO.  1009 

(Ordered  to  lie  on  the  table.) 

Mr.  HECHT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  194) 
to  require  compliance  with  the  provi- 
sions of  the  War  Powers  Resolution;  as 
follows: 

Add  a  new  section  in  the  appropriate 
place,  as  follows: 

Sec.  .  The  Secretary  of  Energy  and  the 
Secretary  of  the  Interior  shall,  within  90 
days  of  the  date  of  enactment  of  this  sec- 
tion, submit  to  the  Congress  a  report  which 
shall  Indicate  how  the  United  States  could 
rapidly  Increase  domestic  petroleum  produc- 
tion In  response  to  a  major  world  oil  supply 
shortfall  caused  by  hostilities  In  the  Middle 
East. 

Mr.  HECHT.  Mr.  President,  today  I 
am  filing  an  amendment  I  will  offer 
during  the  debate  on  the  War  Powers 
Act.  Most  of  the  debate  concerning 
the  War  Powers  Act  centers  around 
military  activities  taking  place  in  the 
Persian  Gulf.  But  the  countries  sur- 
rounding the  gulf  also  represent  the 
vast  majority  of  the  Western  World's 
oil  supplies.  Once  again,  our  lack  of  a 
national  energy  policy  leaves  us  in 
danger  of  being  caught  off  guard. 

A  recent  analysis  of  the  effects  of  a 
cutoff  in  the  oil  supply  through  the 
Straits  of  Hormuz  indicates  that  the 
world  would  lose  6  million  barrels  per 
day  of  oil  production.  Within  90  days, 
about  half  of  the  world's  strategic  pe- 
troleum reserves  would  be  depleted. 
Oil  prices  would  skyrocket  to  roughly 
$50  per  barrel  immediately  following 
the  cutoff,  and  gradually  level  out  at 
aroimd  $30. 

In  America,  we  could  expect  gas 
lines  to  reapjjear.  Inflation,  interest 
rates,  and  unemployment  would  in- 
crease. Our  balance-of-payments  defi- 
cit would  worsen,  and  our  Nation's 
economic  growth  would  be  endan- 
gered. 

Clearly,  we  can't  afford  to  rely  ex- 
clusively on  our  strategic  petroleum 
reserves  to  get  us  through  such  a 
crisis.   Nor  can   we   assume  that  re- 


newed exploration  will  rapidly  solve 
the  problem,  because  it  normally  takes 
the  industry  about  15  years  to  turn  a 
newly  discovered  oil  deposit  into  a  reli- 
ably producing  oil  field. 

We  must  have  some  contingency 
plan  to  make  fuller  use  of  our  domes- 
tic oil  production  potential.  We  must 
have  a  plan  to  quickly  draw  on  our 
proven  but  presently  untapped  re- 
serves of  oil.  What  we  need  in  this 
country.  Mr.  President,  is  a  compre- 
hensive national  energy  policy  to  pro- 
tect against  these  dangers. 

Mr.  President,  my  amendment  would 
require  the  Secretaries  of  Energy  and 
the  Interior  to  submit  to  the  Congress 
within  90  days  a  report  which  shall  in- 
dicate how  the  United  States  could 
rapidly  increase  domestic  petroleum 
production  in  response  to  a  major 
world  oil  supply  shortfall  caused  by 
hostilities  in  the  Middle  East.  We 
simply  cannot  trust  our  economic 
future  and  our  energy  supplies  to  con- 
tinued good  fortune.  Too  much  is  on 
the  line. 

I  encourage  my  colleagues  to  sup- 
port this  amendment,  and  to  join  me 
in  pressing  for  a  comprehensive  na- 
tional energy  policy,  so  we  can  better 
prepare  for  our  Nation's  energy 
future. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Committee  on 
Energy  and  Natural  Resources  on 
Tuesday,  November  3,  1987.  at  9:30 
a.m.  in  room  366  of  the  Dirksen 
Senate  Office  Building.  The  purpose 
of  the  oversight  hearing  is  to  receive 
testimony  concerning  the  United 
States-Canada  Free  Trade  Agreement. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, Room  364.  Dirksen  Senate 
Office  Building.  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  at  202-224-2383 
or  Lisa  Vehmas  at  202-224-7555. 


by   the   Department   of   the   Interior 
under  the  mining  law  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIOMS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
October  16.  1987,  to  hold  hearings  on 
product  substitution  in  Department  of 
Defense  Contracting.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  October  16.  1987,  in 
open  session  to  consider  the  nomina- 
tion of  Stephen  M.  Duncan  to  be  As- 
sistant Secretary  of  Defense  for  Re- 
serve Affairs.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee of  Agricultural  Credit,  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  October  16.  1987.  at  1  p.m  to 
mark  up  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SDBCOMMrrrzE  on  mineral  resources  and 

PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
Subcommittee  on  Mineral  Resources 
and  Production  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  October  16,  1987,  to  receive 
testimony  concerning  the  processing 
of  oU  shale  mining  claims  and  patents 


ADDITIONAL  STATEMENTS 


•WORLD  FOOD  DAY"  OCTOBER 
16,  1987 

•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
marking,  today.  October  16.  1987,  as 
the  seventh  annual  international  ob- 
servance of  "World  Food  Day". 

Support  has  grown  steadily  for 
World  Food  Day  since  I  first  intro- 
duced a  Senate  resolution  to  com- 
memorate the  day  in  1981.  The  pur- 
pose of  this  day  is  to  increase  the 
global  awareness  of  poverty  and 
hunger  in  the  world  and  to  stimulate 
national  and  international  action  in 
the  fight  to  feed  the  world.  To  this 
end,  over  400  organizations  in  the 
United  States  and  over  140  foreign 
countries  are  participating  in  a  variety 
of  activities.  These  activities  range 
from  soccer  matches  between  rural  vil- 
lage farmers  in  Guinea-Bissau  where 
the  winners  will  receive  agricultural 
tools  and  supplies  to  the  largest  Tele- 
conference in  the  United  States  with 
400  sites  in  50  States. 

This  year.  World  Food  Day  focuses 
on  the  small  fanners  of  the  world. 
There  are  2  billion  small  farmers  in 
Africa,  Asia,  and  Latin  America.  These 
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farmers  comprise  the  largest  single  so- 
cioeconomic group  in  the  world  and 
supply  over  70  percent  of  the  food 
supply  to  the  populations  in  these 
countries. 

These  farmers  need  our  help.  By 
bringing  the  plight  of  the  small  farm- 
ers to  national  and  international  at- 
tention. World  Food  Day  helps  to 
search  for  and  bring  about  solutions  to 
end  hunger  in  developing  countries. 

Mr.  President,  as  leaders  of  the 
world's  richest  Nation,  we  have  a 
moral  obligation  to  end  world  hunger. 
We  live  in  an  age  of  abundance  and  in 
a  time  when  all  the  world's  food  needs 
could  be  met.  Yet  the  question  still  re- 
mains, why  are  one  in  four  people  in 
developing  countries,  over  400.000  mil- 
lion people  total,  still  malnourished  to 
the  point  where  they  are  more  suscep- 
tible to  disease  and  their  productivity 
in  society  is  diminished?  And  why  are 
more  than  40.000  children  dying  of 
hunger  and  related  diseases  before 
reaching  school  age? 

The  problem  is  very  complex.  The 
sole  cause  of  hunger  and  malnutrition 
is  not  just  the  underproduction  of 
food.  Hunger  is  a  product  of  the  popu- 
lation explosion,  of  environmental 
degradation,  of  poverty,  and  of  the 
failure  of  countries  to  work  together 
to  establish  sound,  long-term  effective 
policies  to  end  hunger.  Until  these 
problems  are  addressed,  world  hunger 
and  malnutrition  will  not  be  stopped. 

We  should  be  proud  of  our  country's 
commitment  to  ending  world  hunger. 
But  there  is  still  much  more  that  we 
can  do.  For  this  reason  World  Food 
Day  is  extremely  important. 

Today  we  must  also  look  at  hunger 
and  malnutrition  in  our  country.  Un- 
fortunately, hunger  remains  a  daily 
fact  of  life  for  thousands  of  Ameri- 
cans. In  fact,  the  number  of  men. 
women,  and  children  that  do  not  get 
enough  to  eat  everyday  in  this  country 
is  growing.  In  1985.  the  Harvard  Physi- 
cians' Task  Force  on  Hunger  estimated 
that  20  million  Americans  go  hungry 
each  month  and  that  of  this  number. 
12  million  are  children.  Hunger  in  the 
1980's  in  this  country  is  due  to  the  in- 
creased number  of  people  below  the 
poverty  line,  cuts  in  Federal  assistance 
programs,  changes  in  economic  condi- 
tions, and  increased  numbers  of  home- 
less people.  It  is  unconscionable  that 
in  a  country  with  copious  natural  and 
technological  resources,  in  a  country 
that  has  warehouses  with  literally 
tons  of  surplus  agricultural  commod- 
ities, that  people  go  hungry.  We  have 
the  power  and  the  resources  to  stop 
hunger  in  our  country  today,  but  we 
lack  the  will. 

World  Food  Day  brings  attention  to 
the  challenge  of  hunger  that  faces  all 
of  us— both  nationally  and  interna- 
tionally—from world  leaders,  politi- 
cians, researchers  and  development  ex- 
perts to  students,  citizens,  nutrition- 
ists, clergy,  and  the  small  farmers.  All 


of  us,  each  and  everyone  of  us,  has  an 
obligation  to  contribute  to  the  eradica- 
tion of  hunger  in  the  world. 

Mr.  President,  throughout  the  world 
today,  millions  of  people  will  be  ob- 
serving World  Food  Day.  I  feel  a  per- 
sonal attachment  to  ending  hunger  as 
a  close  friend  of  mine.  Harry  Chapin. 
was  a  fierce  advocate  for  the  world's 
hungry  people.  His  own  drive  led  to 
the  President's  Commission  on  World 
Hunger,  on  which  both  the  distin- 
guished Senator  from  Kansas.  Senator 
Dole,  and  I  served.  It  is  my  hope  and 
trust  that  active  participation  in 
World  Food  Day  and  champions  like 
Harry  Chapin.  will  inspire  many 
people  to  join  together  so  that  never 
will  a  child  be  malnourished  or  go 
hungry.* 


FRAUD  OF  THE  DAY-PART  6 

•  Mr.  HEINZ.  Mr.  President,  in  my 
past  discussions  of  customs  fraud.  I 
have  often  stressed  the  deterrence 
value  of  a  private  right  of  action.  I 
have  discussed  how  my  amendment 
would  prevent,  or  at  least  dissuade,  im- 
porters from  committing  acts  of  cus- 
toms fraud  by  increasing  financial 
penalties  and  by  bringing  individual 
initiative  and  resources  to  bear.  Today. 
I  wish  to  show  that  my  amendment 
would  not  only  help  enforce  current 
customs  laws,  but  it  would  also  give 
teeth  to  other  trade  regulations,  regu- 
lations which  are  sorely  in  need  of  ad- 
ditional tools  of  enforcement. 

Today's  fraud  is  a  big  one.  In  Sep- 
tember 1987.  Texas  Pipe  and  Supply 
Co..  Inc.  of  Houston.  TX.  entered  a 
plea  of  nolo  contendere  to  three 
counts  of  19  U.S.C.  1304(h).  relating  to 
marking  of  imported  articles  or  con- 
tainers. The  Customs  investigation 
found  that  Texas  Pipe  and  Supply  had 
imported  foreign  steel  pipe  valued  at 
$14.5  million  and  had  $62  million 
worth  of  pipe  imported  for  them 
through  other  parties.  In  itself,  that 
was  no  big  deal.  But  Texas  Pipe  and 
Supply  had  a  work  crew  with  a  very 
interesting,  very  time  consuming  duty. 
This  crew  was  made  up  of  a  few  men 
in  a  truck  whose  sole  reponsibility  con- 
sisted of  driving  around  the  company's 
facilities  removing  the  country  of 
origin  markings  from  this  $76  million 
worth  of  pipe  imported  from  a  whole 
host  of  countries.  The  pipe  would  then 
be  sold  as  domestic  product.  So  went 
this  massive,  yet  simple  fraud. 

The  penalties  paid  by  Texas  Pipe 
were  substantial,  but  not  exhorbitant 
considering  the  magnitude  of  their 
crime.  They  paid  a  $15,000  criminal 
fine  and,  prior  to  their  nolo  plea,  a  set- 
tlement had  been  reached  whereby 
Texas  Pipe  agreed  to  pay  $2  million  in 
penalties  and  $320,000  in  marking 
duties  in  settlement  of  all  civil  liabil- 
ities. 

What  is  important  in  this  case  is  not 
really  the  fraud  itself,  but  the  impact 


that  this  fraud  had  on  the  entire  pipe 
and  tube  industry.  The  foreign  tube 
brought  in  the  illegally  misrepresent- 
ed as  domestic  product  was  counted  by 
the  International  Trade  Commission 
in  several  dumping  and  subsidy  cases 
as  true  domestic  product.  In  this  way. 
the  industry  looked  $76  million 
healthier  than  it  actually  was  at  the 
time.  This  deception  obviously  lessens 
the  chances  the  industry  has  for 
future  relief  through  the  ITC  and 
therefore  undermines  our  antidump- 
ing laws. 

A  private  right  of  action  could  very 
possibly  have  deterred  Texas  Pipe  and 
Supply  from  committing  this  fraud.  If 
this  had  been  the  case,  domestic  pro- 
ducers of  pipe  would  have  had  $76  mil- 
lion less  foreign  pipe  with  which  to 
unfairly  compete.  This  is  important. 
What  is  equally  important  is  that  if 
Texas  Pipe  had  not  committed  this 
fraud,  the  ITC.  when  reviewing  the 
pipe  and  tube  industry's  strength, 
would  not  have  seen  an  industry  $76 
million  healthier  than  it  actually  was. 
but  an  industry  that  needs  the  help  of 
effective  dumping  regulations.  My 
amendment  would  not  only  act  as  a 
simple  deterrent  to  basic  customs 
fraud.  It  would  also,  through  pressures 
both  direct  and  indirect,  help  to 
.strengthen  any  number  of  vital  trade 
regulations.* 


October  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


28295 


BUSINESS  WEEK"  ON  MYTH 
AND  REALITY  IN  THE  MINI- 
MUM WAGE 
•  Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee,  I  have 
introduced  S.  837,  the  Minimum  Wage 
Restoration  Act  of  1987,  and  held 
three  full  committee  hearings  on  the 
legislation. 

The  committee  has  received  a  great 
deal  of  testimony,  both  for  and  against 
the  bill,  and  I  have  received  quite  a  bit 
of  mail  on  the  subject— as  I'm  sure 
many  of  my  colleagues  in  the  Senate 
have. 

The  committee  has  heard  dire  pre- 
dictions from  many  businesses  and 
trade  associations  about  how  many 
jobs  would  be  lost  if  the  minimum 
wage  were  to  be  restored  to  prior 
levels. 

In  fact,  these  predictions  are  always 
made  whenever  Congress  raises  the 
minimum  wage  to  account  for  infla- 
tion, and  they  have  always  been 
proved  wrong  in  the  subsequent  years. 
The  problem  with  the  predictions  is 
always  the  same— the  econometric 
models  used  to  make  the  predictions 
are  flawed,  resulting  in  significant 
overestimates  of  the  job  impact  of  in- 
creasing the  minimum  wage.  The  flaw 
in  the  econometric  models  has  been 
emphasized  in  an  article  in  the  current 
issue  of  Business  Week. 


UMI 


The  article  explains  why  the  predict- 
ed large  job  losses  in  the  past  never  oc- 
curred, and  why  the  current  predic- 
tions atMJut  similar  job  losses  are 
equally  flawed. 

I  ask  that  the  article  may  be  printed 
in  the  Record. 
The  article  follows: 

(From  Business  Week.  Oct.  19,  1987] 
Dispelling  the  Myths  About  a  Higher 
Minimum  Wage 
(By  Aaron  Bernstein) 
Sometimes  economists  are  so  busy  predict- 
ing the  future  that  they  neglect  to  look  at 
the  past.  This  seems  to  be  the  case  in  the 
current  debate  over  the  minimum  wage.  Lib- 
eral and  conservative  economists  alike  have 
churned  out  predictions  of  how  many  jobs 
will  be  lost  if  the  $3.35-an-hour  minimum  is 
raised.  The  lik>erals  say  very  few.  the  con- 
servatives say  a  lot.  But  a  close  look  at  how 
each   side    reaches    its   conclusions    throws 
doubt  on  both  their  estimates.  Indeed,  the 
harm  from  a  higher  minimum  may  not  only 
be  less  than  conservatives  figure— but  even 
less  than  liberals  think. 

The  problem  lies  in  the  econometric 
models  on  which  the  projections  are  based. 
Lobbying  groups  ranging  from  the  U.S. 
Chamber  of  Commerce  to  the  AFL-CIO  buy 
these  computerized  profiles  of  the  economy, 
which  they  then  use  to  project  what  hap- 
pens when  variables  such  as  the  minimum 
wage  are  altered.  It  turns  out  that  the 
models  used  on  both  sides  of  the  current 
debate  assume  that  the  percentage  of  work- 
ers earning  the  minimum  wage  will  remain 
the  same. 

In  reality,  the  percentage  has  been  drop- 
ping. As  a  result,  the  pool  of  workers  likely 
to  be  affected  by  a  higher  minimum  wage  is 
smaller  than  most  models  assume— some 
35%  smaller  (chart).  The  implication  is  a 
matter  of  arithmetic:  The  fewer  minimum- 
wage  jobs  there  are.  the  less  impact  on  em- 
ployment if  the  minimum  wage  rises. 

To  be  fair,  the  glitch  in  the  econometric 
models  has  caught  nearly  everyone  off 
guard.  Even  such  staunch  opponents  of  a 
minimum  wage  hike  as  Finis  R.  Welch,  a 
labor  economist  at  the  University  of  Califor- 
nia at  Los  Angeles,  now  concede  that  the 
smaller  number  puts  the  matter  in  a  differ- 
ent light.  Although  he  still  is  against  raising 
the  minimum,  he  agrees  "there  will  be  less 
problems  if  there  are  fewer  workers  at  the 
current  minimum." 

That  may  l)e  an  understatement.  Conserv- 
atives point  out  that  if  higher  labor  cosU 
aren't  matched  by  productivity  gains,  mini- 
mum-wage workers  could  be  priced  out  of  a 
Job.  The  Chamber  of  Commerce  predicts 
that  750,000  Jobs  could  be  lost  by  1990  If  the 
minimum  wage  were  raised  in  steps  to  $4.65, 
ts  is  called  for  by  legislation  being  debated 
In  Congress.  It  predicts  a  loss  of  up  to  1.9 
million  Jobs  by  1995. 

Liberals,  arguing  that  employers  would 
offset  the  wage  hike  with  productivity 
gains,  show  far  fewer  jobs  l>eing  lost.  F. 
Oerard  Adams,  an  economist  at  the  Univer- 
sity of  Pennsylvania,  puts  the  loss  at  100,000 
by  1990.  Liberals  also  argue  that  it's  worth 
losing  some  jobs  to  keep  other  minlmum- 
wace  workers  out  of  poverty. 

Whatever  the  meriU  of  that  argument, 
even  Adams'  number  may  be  too  high.  The 
model  he  used,  from  Wharton  Econometric 
Forecasting  Associates  Inc.,  assumes  a  con- 
stant proportion  of  minimum-wage  workers 
versus  all  hourly  workers  in  the  economy- 
even  though  the  actual  share  fell  from  15% 


in  1981  to  8.8%  in  1986.  Thus  "the  model 
could  be  overcounting  [anticipated]  job 
losses."  says  John  Hagens.  the  head  of 
Wharton's  macro  unit.  The  impact  could  be 
overstated  further  because  the  number  of 
hourly  workers  above  $3.35  but  below  the 
proposed  new  minimum  wage  has  fallen, 
too. 

The  Chamber  of  Commerce  used  a  Wash- 
ington University  econometric  model  with 
similar  flaws.  "We  do  assume  a  rise  in  the 
numl)er  of  minimum  wage  workers."  con- 
cedes Chris  Varvaes.  an  economist  at  Lau- 
rence H.  Meyer  &  Associates,  which  built 
the  model.  The  Chamber  economist.  Gra- 
ciela  Testa-Ortiz,  apparently  didn't  realize 
that.  By  contrast.  Data  Resources  Inc.  used 
a  "very  conservative  assumption"  on  how 
many  workers  earn  $3.35.  says  Roger  Brin- 
ner,  iU  chief  economist.  He  sees  87.000  jobs 
lost  by  1990. 

Indeed,  the  opponents'  own  logic  indicates 
that  raising  the  minimum  shouldn't  be  dev- 
astating. If  business  hires  fewer  minimum- 
wage  workers  when  they  become  more  ex- 
pensive, then  it  should  hire  more  such  work- 
ers when  they  become  cheaper.  They've 
become  an  absolute  bargain  since  1981.  as 
the  real  value  of  the  minimum  wage  has 
fallen  by  25%.  Yet  there  are  2.7  million 
fewer  minimum-wage  workers  now,  while 
overall  employment  has  risen  by  some  9  mil- 
lion. 

Why  did  this  happen?  Many  economists 
say  the  education  and  skill  requirements  of 
new  jobs  are  rising.  While  some  of  these 
may  l>e  low-paid  retailing  or  fast-food  jobs, 
even  they  are  starting  to  pay  more  than 
$3.35.  That  may  be  because  the  number  of 
teens  is  falling  and  labor  shortages  are  de- 
veloping, making  it  harder  to  hire  workers 
at  the  minimum.  If  these  trends  continue, 
the  economy  will  replace  more  of  the 
lowest-paying  jobs  with  higher-paying  ones. 
So  letting  the  minimum  rise  shouldn't  l)e  so 
harmful. 

There's  another  point  that  some  econo- 
mists have  missed.  Opponents  argue  that 
lifting  the  minimum  wouldn't  help  many 
poor  people  anyway.  Only  1  million  of  the 
5.1  million  minimum-wage  workers  live  in 
poverty,  they  say— the  rest  live  with  other 
wage-earners.  But  few  mention  that  the  5 
million  counts  only  hourly  workers. 

TRADE-OFF 

In  unpublished  surveys,  the  Bureau  of 
Labor  Statistics  estimates  the  number  of 
piece-rate  or  daily-rate  workers  who  earn 
the  minimum.  They  raise  the  number  of 
those  workers  to  "probably  7  or  8  million." 
says  Welch.  Some  of  them  live  in  poverty. 
The  BLS  also  found  that  in  1985.  1.1  million 
impoverished  workers  earned  $3.36  to  $4.35 
an  hour.  A  higher  minimum  would  push  up 
their  pay,  too. 

Increasing  the  minimum  wage  would  raise 
costs  for  those  companies  still  paying  it.  But 
If  the  economy  is  shifting  toward  higher- 
wage  work  anyway,  a  hike  wouldn't  cost 
many  Jobs— and  would  help  many  poor 
people  keep  up  with  inflation.  That  may 
well  be  a  trade-off  worth  making.  But 
before  the  country  can  decide  whether  it  is, 
someone  will  have  to  bring  those  antiquated 
forecasting  models  up  to  date. 


GARRISON  PARKER  THE 
CORNPLANTER 

•  Mr.  PELL.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues the  exemplary  career  of  Garri- 
son   Parker.     63,     a    Rappahannock 


Indian  who  plans  to  retire  next  month 
from  his  position  as  executive  director 
of  the  Rhode  Island  Indian  Council. 

Mr.  Parker's  knowledge  and  leader- 
ship has  been  of  vital  importance  to 
the  Rhode  Island  Indian  Council  over 
10  of  its  12  years,  during  which  time 
his  vision  and  skills  have  directed  the 
council's  efforts. 

Mr.  Parker's  native  American  name 
is  the  Cornplanter  and  he  has  been 
active  in  native  American  affairs  since 
the  1950's.  He  was  instrumental  in  set- 
ting up  the  Federation  of  Eastern  In- 
dians League  and  later  became  chair- 
man of  the  Boston  Indian  Council. 

In  that  latter  capacity,  he  helped  or- 
ganize other  councils,  including  those 
in  New  Hampshire,  Rhode  Island,  and 
Vermont.  He  then  became  assistant  to 
the  Rhode  Island  Indian  Council's  di- 
rector. Big  Toe,  who  was  then  the  ex- 
ecutive director. 

In  1976,  Mr.  Parker  was  instrumen- 
tal in  developing  and  setting  up  the 
Rhode  Island  Commission  for  Indian 
Affairs.  He  was  hired  in  1978  by  the 
board  of  directors  of  the  Rhode  Island 
Indian  Council  as  the  executive  direc- 
tor. 

Mr.  Parker's  most  compelling  vision 
includes  a  place  where  modern  Indians 
can  live  and  work  together— a  commu- 
nity where  Indians  can  study  and 
retain  their  heritage,  while  learning 
skills  they  need  to  survive  in  the 
modem  world. 

That  community,  including  apart- 
ments, a  day-care  center,  job-training 
centers,  a  museum,  a  store,  and  a  laun- 
dromat, soon  may  start  to  grow  on  a 
four-block  area  in  South  Providence. 

Although  groundbreaking  has  been 
delayed,  I  understand  that  it  now  is 
planned  for  early  next  month.  Mr. 
Parker  has  planted  the  seeds  for  his 
vision.  I  know  I  speak  for  all  Rhode  Is- 
landers when  I  say  those  seeds  grow 
and  prosper. 

Mr.  President.  I  ask  that  an  article 
from  the  Providence  Journal  of  May 
27.  1987,  entitled  'Indian  Leaders  See 
a  New  Community  Rising  from 
Rubble"  be  printed  In  the  Record. 
The  article  follows: 

Indian    Leaders    See    a    New    CoMMUirrrY 

Rising   Prom   Rubble— Construction   to 

Begin  in  July  on  First  Phase 
(By  Kevin  Sullivan) 

PROviDENca.— Prom  his  second-floor 
comer  office  in  South  Providence.  Garrison 
Parker  looks  out  over  two  vacant  lots,  a  der- 
elict oil  tank,  rusting  cars  and  burned-out 
houses. 

But  through  his  chestnut-brown  eyes,  set 
deep  in  his  rutted,  mahogany  face.  Parker 
sees  something  very  different. 

He  sees  a  village,  not  unlike  the  villages 
where  his  Indian  ancestors  lived  and 
worked,  where  they  followed  the  beat  of  an 
ancient  drummer- a  cadence  that  led  them 
to  futUe  confronUtion  with  white  Europe- 
ans who  came  uninvited  into  their  world. 

Parker  sees  a  place  where  modem  Indians 
can  live  and  work  together  again.  He  sees  a 
community— apartments,  a  day-care  center. 
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job-training  centers,  a  museum,  a  store  and 
even  a  laundromat— where  Indians  can 
study  and  retain  their  heritage,  while  learn- 
ing skills  they  need  to  survive  In  the  modem 
world. 

It's  no  dream:  Parker's  vision  will  soon 
rise  from  the  sand  and  weeds  in  the  lots 
around  his  office  at  the  Rhode  Island 
Indian  Council  at  444  Friendship  St. 

In  July,  construction  will  begin  on  the 
first  phase  of  an  ambitious  plan— backed  by 
federal,  state,  city  and  private  money— to 
create  an  Indian  Village  in  the  Trinity  Gate- 
way redevelopment  area  in  South  Provi- 
dence. 

Phase  One  is  a  $2.4-million  development 
of  36  apartments,  which,  along  with  10  ex- 
isting apartments  owned  by  the  Indian 
Council,  will  become  the  cornerstone  of  the 
overall  project. 

Eventually,  the  development  will  cover 
much  of  the  four  blocks  bounded  by  West 
Clifford.  Pine.  Myrtle  and  Somerset  Streets. 
The  council  purchased  the  land  from  the 
Providence  Redevelopment  Agency,  which  is 
attempting  to  revitalize  a  neglected,  arson- 
riddled  area  that  was  once  among  the  city's 
most  elegant  neighborhoods. 

The  Indian  Council  has  considerable  back- 
ing for  Phase  One:  a  $1.1  million  grant  from 
the  federal  Department  of  Housing  and 
Urban  Development.  $900,000  from  the 
Rhode  Island  Housing  and  Mortgage  Pi- 
nance  Corporation.  S300.000  from  the  city 
and  $100,000  from  the  Women's  Opportuni- 
ty Realty  Corporation. 

MORE  THAN  HOUSING 

But  according  to  Parker,  who  founded  the 
Indian  Council  in  1975.  and  staff  member 
Steve  Graham,  the  apartments  will  be  more 
than  housing.  Parker  said  the  project  aims 
to  bring  together  a  people  who  have  never 
adjusted  well  to  modern  society. 

"For -350  years,  these  people  have  been 
getting  the  short  end  of  the  stick."  Graham 
said.  "They  have  lost  a  lot  of  their  cultural 
identity.  The  Indian  culture  is  different 
than  the  white  man's  culture,  and  there  is 
resentment  about  bemg  part  of  white  man's 
society,  and  resistance." 

Graham  said  that  among  the  3.200  or  so 
Indians  in  Rhode  Island— about  half  of 
whom  live  in  Providence  County— the  aver- 
age annual  income  "s  $7,000.  and  70  percent 
live  below  the  poverty  level.  Many  Indians 
are  illiterate,  as  most  have  only  a  ninth 
grade  education.  And  alcoholism  and  drug 
use  are  wide-spread  problems. 

Parker  blames  Indian  problems  on  dis- 
crimination, and  the  white  world's  insist- 
ence that  Indians  abandon  their  traditional 
ways.  Public  education  and  a  capitalist 
system  where  money  measures  success  are 
foreign  and  damaging  to  Indians,  he  said. 

"It's  destroying  a  population."  Parker 
said. 

COUNCIL  SERVZS  S3  TKIBCS 

The  Indian  Council  was  formed  U  years 
ago  to  help  with  the  problems.  Parker 
moved  here  from  Boston  and  started  the 
council  in  a  leased  office  on  Washington 
Street.  In  1980.  the  council  moved  to  South 
Providence,  which  has  a  heavy  Indian  popu- 
lation, and  expanded  its  services. 

Today,  the  council  serves  Indians  from  53 
tribes,  offering  federally  funded  job-train- 
ing programs,  an  emergency  food  bank  and 
a  state-backed  weatherlzation  program. 

In  1982.  the  council  got  into  the  housing 
business  by  purchasing  a  brick  apartment 
building  across  the  street  at  451  Friendship. 
and  rented  the  10  one-bedroom  apartments 
to  Indian  famillca. 


Now,  In  conjunction  with  the  Women's 
Opportunity  Realty  Corp..  the  council 
wants  to  expand  to.  as  Graham  said,  "work 
together  to  develop  something  we  can  con- 
trol." 

The  36  apartments  will  t>e  ready  for  occu- 
pancy by  July  1988.  There  will  be  two  4-bed- 
room  units.  18  three-bedroom  units,  and  16 
two-bedroom  units,  each  renting  at  below- 
market  prices. 

The  apartmenU  will  be  rented  first  come, 
fint  served.  While  Parker  said  the  commu- 
nity would  t>e  mainly  Indians,  federal  fund- 
ing regulations  require  all  races  to  be  con- 
sidered for  housing.  And  Parker  said  a  mix 
of  races  would  be  healthy:  "We  can  learn 
from  each  other  and  learn  how  to  live  to- 
gether on  this  planet." 

Phase  Two  involves  renovating  a  building 
next-door  to  the  council  headquarters  and 
creating  a  daycare  center  there.  It  would 
serve  up  to  65  children,  and  give  parents— 
especially  single  parents— time  to  attend 
job-training  sessions  sponsored  by  the  coun- 
cil. 

Ideally.  Parker  and  Graham  said,  the 
council  would  like  people  to  live  in  the 
project  until  they  learn  to  be  self-sufficient, 
move  to  their  own  home,  and  thus  open  up 
an  apartment  for  someone  else  who  needs  it. 

The  renovations  would  cost  about 
$115,000,  and  the  council  hopes  to  open  the 
center  in  July  1988.  when  the  apartments 
are  completed. 

Graham  said  blues  guitarist  Stevie  Ray 
Vaughan  and  the  rock  group.  The  Fabulous 
Thunderbirds.  are  each  interested  in  Indian 
causes  and  have  each  agreed  to  perform 
benefit  concerts  in  Providence  to  raise 
money  for  the  day-care  center. 

The  council  is  also  looking  for  other  fund- 
ing sources,  including  private  foundations 
and  federal  grants. 

Phase  Three  would  be  a  large  two-story 
building  along  Linden  Street,  which  would 
house  a  cultural  heritage  museum,  a  con- 
venience store,  a  laundromat,  a  craft  shop 
and  meeting  rooms. 

Each  of  the  business  would  be  Indian-run, 
with  proceeds  going  back  into  council  pro- 
grams and  the  operation  and  maintenance 
of  the  development.  Parker  and  Graham 
said  they  were  unsure  how  much  that  build- 
ing would  cost,  or  when  it  would  oe  built.* 


KERVORK  HOVNANIAN:  MAKING 
THE  AMERICAN  DREAM  REAL 

•  Mr.  LAUTENBERG.  Mr  President, 
in  recent  years,  the  American  dream 
of  owning  a  home  has  for  many  Amer- 
icans been  reduced  to  just  that:  a 
dream.  With  housing  costs  soaring, 
fewer  and  fewer  Americans  are  able  to 
afford  their  own  residence.  This  is  an 
especially  serious  problem  in  my  State 
of  New  Jersey,  where  the  cost  of  hous- 
ing has  reached  astronomical  levels. 

One  man,  however,  has  begun  to 
help  many  New  Jerseyans  turn  the 
dream  of  a  home  into  reality.  His 
name  is  Kervork  Hovnanian.  Hovnan- 
ian  is  the  founder,  chairman  of  the 
board,  and  president  of  Hovnanian  En- 
terprises. Inc.,  a  corporation  which  has 
provided  thousands  of  citizens  with 
quality  housing  at  reasonable  prices. 

The  Business  Journal  of  New  Jersey 
recently  published  an  excellent  article 
which  details  the  many  contributions 


of  Kervork  Hovnanian  and  his  compa- 
ny. I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 
The  EMriRE  That  Hovnanian  Built 
(By  Mary  Jo  LoBello  Jerome) 

K.  Hovnanian  Companies  can't  build 
homes  fast  enough  to  satisfy  the  state's 
young,  hungry  buyers.  The  company  turns 
away  thousands  of  would-be  customers 
every  time  it  opens  another  of  its  moderate- 
ly priced  housing  developments. 

In  the  past,  interested  buyers  have 
camped  overnight  at  Hovnanian  building 
sites  hoping  to  get  a  chance  to  spend  be- 
tween $100,000  and  $150,000  for  one  of  the 
attached  homes.  Earlier  this  year,  the  com- 
pany received  more  than  14.000  applications 
for  250  condominiums  going  up  in  Mahwah. 

The  residential  builder  has  tried  to  deal 
with  the  demand  over  the  years,  and  gamer 
some  media  coverage  at  the  same  time,  by 
staging  events  such  as  a  television  telethon 
and  a  lottery  at  the  Brendan  Byrne  Arena 
in  the  Meadowlands.  The  former  didn't 
work  because  the  company  couldn't  handle 
all  the  calls.  The  latter  show,  while  effective 
in  creating  national  publicity  and  in  dealing 
with  the  9.000  people  clamoring  for  one  of 
the  few  hundred  units  in  a  Bernards  Town- 
ship development,  is  not  an  event  easily  nor 
inexpensively  duplicated. 

The  first  phase  of  a  community  called  So- 
ciety Hill  at  Kilmer  Woods  and  one  of  the 
28  Society  Hill  communities  that  Hovnanian 
has  built  in  New  Jersey,  the  new  Mahwah 
homes  were  made  available  to  first-time 
homebuyers  through  a  random,  though  pri- 
vate, computerized  drawing.  "The  computer 
lottery  is  really  the  only  fair  way  to  deal 
with  the  demand."  says  Kervork  S.  Hovnan- 
ian. the  64-year-old  founder,  chairman  of 
the  board  and  president  of  Hovnanian  En- 
terprises Inc..  the  Red  Bank  corporation 
under  which  the  popular  and  prospering 
homebuilding  division  falls. 

Why  do  New  Jerseyans  stand  in  line,  now 
hopefully  only  in  the  figurative  serise,  for  a 
Hovnanian-built  home? 

When  Kervork  Hovnanian  started  the 
company  28  years  ago,  he  targeted  the  lower 
priced  end  of  the  market.  Today,  some 
18.500  units  later,  he  has  remained  true  to 
this  target.  More  than  12.000  have  been 
built  in  the  last  five  years  alone. 

In  the  beginning  I  decided  to  produce 
housing  that  the  majority  of  the  public 
(ould  afford.  It  happened  to  be  the  right 
move."  he  explains. 

In  recent  years,  even  though  the  high  in- 
lorest  recessionary  period,  inexpensive  fare 
in  housing— like  ketchup  and  hamburger- 
remained  .staples  of  the  American  diet. 
Then,  as  interest  rates  plunged,  the  baby 
boomers"  demand  for  housing  rose.  And 
Hovnanian  was  there  all  along,  quickly 
building  affordable  condo  complexes  and 
communities  of  attached  homes  that  fit  the 
bill. 

The  company"s  thirty-ish  executive  vice 
president  and  director,  Ara  K.  Hovnanian. 
the  only  son  of  the  founder,  attributes  their 
success  to  a  number  of  factors  including  a 
focused  direction,  standardization  and  the 
economies  of  scale  that  come  with  being  the 
slates  largest  homebuilder.  (That  epithet, 
while  self-proclaimed,  is  hard  to  dispute  yet 
equally  hard  to  verify;  state  housing  au- 
thorities and  industry  associations  do  not 
doubt  the  claim  but  cannot  support  it  in  in- 
dependent figures.) 
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"First  we  made  a  conscious  decision  that 
affordable  attached  homes  were  the  kind  of 
product  we  wanted  to  develop  and  then  we 
designed  a  product  around  it. "  Hovnanian 
says.  A  mix  of  entry  levels  condos  ($100,000, 
1 100-square-feet.  garden  apartment  types) 
and  expanded  units  ($120,000  and  up.  1.200 
to  1.500-squarefeet.  townhou.se  style)  make 
up  the  typical  Hovnanian  development. 

"Entry  level  products  are  designed  with- 
out expensive  add-on  features,  such  as  ga- 
rages, basements  and  cathedral  ceilings."  he 
says.  "We  concentrate  on  site  engineering, 
an  area  in  which  we  have  a  lot  of  expertise. 
We've  developed  a  state-of-the-art  design 
with  cost  efficiency  in  mind.  Each  site  needs 
only  minor  modifications.  Standardization 
alone  is  a  tremendous  cost  savings,  and  we 
have  it  down  to  a  science." 

Moreover,  standardized  mass  production 
of  units  means  lower  subcontractor  costs 
and  a  product  that  can  be  churned  out 
quickly.  An  average  Hovnanian  site  of  350 
units  will  take  14  to  16  months  from 
groundbreaking  to  completion. 

Of  course,  being  a  large  and  established 
developed  adds  much  to  the  equation  of  suc- 
cess: subcontractors  work  eagerly  for  a 
group  like  Hovnanian  with  good  cash  flow 
and  quick  payment.  The  company  can  also 
lake  advantage  of  economies  of  scale  in 
buying  building  materials,  in  marketing  and 
overhead. 

""We  make  a  lower  margin  per  unit  but 
make  it  up  in  volume. "  Ara  Hovnanian  says. 
"In  effect,  we  are  wholesaling  to  the  con- 
sumer." 

Those  "wholesale"  prices,  generally  10  to 
20  percent  under  market  value,  keep  the 
demand  up  among  buyers  looking  to  cash  in 
on  appreciation  of  the  property.  A  two-bed- 
room condo  in  Lincoln  Park  initially  sold  for 
$80,000  three  years  ago;  today  it  could  be 
listed  at  a  firm  $185,000. 

Stories  of  overwhelming  appreciation  are 
not  rare  in  the  New  Jersey  multi-family 
homebuilding  industry.  In  fact,  big  builders 
and  small  developers  alike  can  expect  even 
greater  demand  and  growth.  "The  market  is 
and  has  been  growing  tremendously. 
There's  a  big  need  for  this  kind  of  housing 
and  the  need  will  continue. "  says  a  spokes- 
person for  the  New  Jersey  Homebuilders  As- 
sociation. 

Growth  has  been  steady  for  Hovnanian. 
In  the  year  ending  December  1977.  Hovnan- 
ian Enterprises  took  in  revenues  of  just  over 
$15  million.  By  year  end  of  fiscal  1987.  reve- 
nues topped  $287  million.  Net  income  in 
1987  was  $18.5  million,  a  60  percent  increase 
over  the  previous  year.  A  2  for  1  stock  split 
brought  eamings  per  share  to  88  cents. 

The  company  president  predicts  even 
better  results  next  year.  "We  expect  to 
reach  between  $320  and  $350  million  in  reve- 
nues, with  $24  million  in  pre-tax  income." 
The  slowdown  in  the  New  Jersey  real  estate 
market,  due  in  part  to  increasing  interest 
rates,  won't  effect  the  company,  he  says. 
"People  need  basic  homes  to  start  in.  Inter- 
est rates  won't  have  much  impact,  especially 
with  the  different  mortgages  that  are  avail- 
able." 

With  approximately  700  full-time  employ- 
ees on  its  payroll  and  providing  Jobs  for 
almost  3,000  workers  including  sulKontrac- 
tors,  Hovnanian  completed  3,255  units  In 
flM»l  1987. 

The  real  key  to  Hovnanlan's  continued 
success  and  future  growth,  and  the  asset 
that  the  competition  envies  most  about  the 
company,  is  its  control  of  large  tracts  of  un- 
developed land  in  New  Jersey.  Kurt  Feuer- 
man.  an  analyst  with  Drexel  Bumham  and 


Lambert,  says  Hovnanian  is  one  of  the  top 
homebuilders  around.  "Hovnanian  controls 
a  lot  of  land  in  New  Jersey,  which  is  what 
every  other  homebuilder  wants  to  do.  In 
New  Jersey,  where  there  is  a  shortage  of 
land  and  a  tremendous  demand.  Hovnanian 
is  in  a  very  good  position.  Whatever  they 
build,  they  sell.  And  the  land  they  have 
they  buy  at  very  good  prices.  So  theyU 
make  money." 

The  company's  roots  go  back  to  the  late 
1950s  when  Kervork  Hovnanian  and  his 
three  brothers  fled  a  revolution  in  their 
homeland  of  Iraq.  During  the  revolution, 
the  roadbuilding  company  that  Kervork 
owned  had  been  nationalized.  In  New 
Jersey,  the  brothers  capitalized  on  Ker- 
vork's  building  experience  and  entered  the 
residential  construction  field. 

Today,  each  brother  runs  his  own  home- 
building company:  Hovbilt  in  Freehold;  Hov- 
sons  in  Toms  River;  and  411  Builders  in 
Mount  Laurel.  Hovnanian  Enterprises,  by 
far  the  largest  of  the  four,  also  employs  two 
other  family  members— two  of  Kervork's 
sons-in-law. 

Residential  homebuilding  will  continue  to 
be  the  major  focus  for  Hovnanian  Enter- 
prises, while  the  company  sets  up  other  divi- 
sions to  explore  new  areas  of  growth  For 
example,  one  division  is  concentrating  on 
the  single-family  detached  home  segment  to 
take  advantage  of  the  move-up  syndrome 
among  market-making  baby  boomers.  The 
group  has  completed  a  number  of  single- 
family  prototypes  so  far— about  40  of 
them— in  a  recent  development  in  Tinton 
Falls,  as  well  as  in  Florida  where  the  compa- 
ny also  has  a  strong  presence.  These  move- 
up  homes  carry  price  tags  of  nearly 
$200,000. 

Moreover,  Hovananian  is  expanding  into 
new  locations,  entering  New  "Sfork,  New 
Hampshire.  Massachusetts  and  North  Caro- 
lina, while  continuing  iU  core  money 
making  building  in  New  Jersey. 

According  to  Drexel's  Feuerman.  "the 
best  part  of  the  housing  market  today  na- 
tionwide is  the  move-up  market."  But  Hov- 
nanlan's main  business  is  in  New  Jersey 
and  selling  sUrter  homes,  affordable  hous- 
ing in  an  area  where  housing  is  unafforda- 
ble." 

Kervork  Hovnanian  quotes  sUte  figures 
that  predict  that  '50.000  new  homes  will  be 
built  in  New  Jersey  in  the  next  four  to  five 
years.  As  long  as  the  demand  Is  there,  we 
will  be  there." 

Recent  diversification  has  taken  Hovnan- 
ian into  development  of  commercial  income- 
producing  properties  through  its  investment 
properties  division,  and  into  inner-city  resi- 
dential complexes  and  congregate  care 
housing. 

The  investment  division  is  awaiting  ap- 
proval of  a  combined  residential  and  com- 
mercial complex  in  New  Brunswick,  which 
would  include  1.000  condos  and  about 
100,000  square  feet  of  commercial  space. 
The  project  was  to  have  been  started  last 
fall,  however,  negotiations  with  local  au- 
thorities, the  state  Department  of  Trans- 
portation and  utility  companies  have  caused 
delays.  "If  we  start  next  spring,  we'U  be 
lucky,"  Kervork  Hovnanian  explains.  The 
delays  are  typical,  he  says,  of  doing  business 
in  New  Jersey  and  New  York,  where  avail- 
able land  Is  scarce  and  zoning  and  other  reg- 
ulations are  quite  stringent. 

An  inner-city  development  division  Is 
making  plaits  to  develop  600  homes  In 
Jersey  City  and  1.300  In  Newark.  Over  the 
next  few  years,  Hovnanian  expect*  to  in- 
crease its  emphasis  on  Inner-clty  renewal. 


A  new  and  entirely  different  concept  for 
the  corporation  is  the  development  of  con- 
gregate care  housing,  the  first  complex  of 
which  is  in  final  negotUtions.  Thla  flrat 
senior  citizens  community  would  be  located 
in  Central  Jersey  and  started  In  1988.  The 
complex  would  include  up  to  300  apart- 
ments linked  to  an  activity  center  where  a 
dining  hall,  recreational  facilities  and  shops 
would  be  located.  A  nursing  staff  would  be 
available  24  hours  a  day  and  doctors  would 
have  on-site  office  hours.  Hovnanian  Enter- 
prises would  retain  ownership  of  the  facility 
and  hire  a  management  company  to  run  it. 
The  corporation  also  operates  a  separate 
company  that  manages  15  of  its  condo  com- 
munities. The  company  is  not  a  major  pro- 
fitmaker  but  it's  important  to  us  and  for  the 
homebuyer  that  we  stay  involved  and  offer 
support."  Kervork  Hovnanian  says.  Justi- 
fied by  the  same  motive— service— the  com- 
pany also  runs  a  mortgage  company  that 
does  not  add  much  to  the  bottom  line. 

Still,  despite  assurances  of  service  and 
consumer  satisfaction,  the  company  has  had 
its  share  of  complaints.  In  particular,  the 
Lawrenceville  development  has  received 
some  bad  publicity  based  on  homeowner 
complaints  of  shoddy  workmanship— a  situ- 
ation the  elder  Hovnanian  brushes  off. 

"We  allow  about  $1,000  per  unit  to  service 
a  unit  after  its  turned  over  to  the  owner." 
says  the  company  president.  "We  maintain 
a  service  department  just  for  that  reason.  1 
still  read  each  complaint  personally.  I  want 
to  know  if  we  have  a  problem  in  service  and 
it  will  show  if  the  incoming  letters  In- 
crease. .  .  Well  try  everything  possible  to 
satisfy  a  buyer.  In  one  case  we  even  bought 
back  the  unit." 

About  the  Lawrenceville  project,  he  says 
that  many  of  the  owners  t)ought  at  $75,000 
and  could  sell  their  units  today  for  more 
than  $175,000  each.  "We  dont  make  busi- 
ness decisions  because  of  fear  of  adverse 
publicity.  Its  gotten  to  the  point  whefe  we 
won't  do  anymore  (at  Lawrenceville). " 

In  the  future,  the  company  will  expand 
not  only  through  start-ups  of  Hovrunian- 
conceived  projects  but  through  acquisition 
and  merger.  The  company  sUrted  testing 
this  strategy  in  1984.  when  it  bought  49  per- 
cent of  Calton  Inc..  the  Freehold-based 
builder  of  townhouses  and  single  family 
homes.  Hovnanian  paid  $8.3  miUion  for  the 
shares  which  were  sold  back  to  Calton  In 
1985  In  a  leveraged  buyout  by  Calton  man- 
agement for  $14.25  miUion.  Kervork  Hov- 
nanian calls  this  split  "a  mutually  profiUble 
transaction.  It  was  a  short  marriage  and  a 
good  divorce."  Other  mergers  are  not  ruled 

out. 

Hovnanian.  currently  holding  land  options 
to  15  home  sites,  can  stop  Investing  today 
and  still  have  enough  land  left  to  build 
15,000  units  in  New  Jersey.  This.  In  essence, 
is  the  Hovnanian  hedge  against  a  scarcity  of 
undeveloped  tracts  and  another  reason  It 
can  build  so  quickly:  it  always  has  another 
project  waiting  In  the  wings,  ready  to  make 
a  profit.* 


VLADIMIR  SLEPAK  GRANTED 
PERMISSION  TO  LEAVE  THE 
U.S.S.R. 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  happiness  for 
Vladimir  and  Marlya  Slepak  upon  his 
receipt  of  notification  that  Soviet  offi- 
cials have  granted  permission  for  them 
to  emigrate  to  Israel.  This  permission 
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comes  17  years  after  Vladimir  first  ap- 
plied to  emigrate,  after  years  of  suffer- 
ing and  of  struggle  on  behalf  of  Soviet 
Jewry,  and  12  years  after  he  first 
became  a  member  of  the  Moscow  Hel- 
sinki Monitoring  Group. 

As  a  former  chairman  of  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  better  known  as  the  Helsin- 
ki Commission,  I  am  especially  pleased 
to  see  the  resolution  of  his  case.  As  a 
member  of  the  Moscow  Helsinki  Moni- 
toring Group,  he  was  one  of  a  handful 
of  courageous  Soviet  citizens  who  de- 
cided, in  full  knowledge  of  the  risks  in- 
volved, to  attempt  to  hold  the  Soviet 
Government  to  the  promises  it  made 
when  Soviet  President  Leonid  Brezh- 
nev signed  the  final  act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Ehirope  in  Helsinki  on  August  1.  1975. 
Like  the  other  members  of  the  group, 
he  suffered  greatly  for  his  actions. 

Vladimir  Slepak's  career,  since  he 
first  applied  to  emigrate  in  1970,  spans 
major  areas  of  concern  for  human 
rights  advocates  in  the  United  States 
and  abroad.  Vladimir's  leadership  for 
Soviet  Jewry  and  for  human  rights 
and  fundamental  freedoms  is  widely 
admired.  The  Helsinki  Commission 
raised  his  case  on  more  than  one  occa- 
sion, seeking  for  him  the  emigration 
permission  he  has  now  received. 

The  cause  of  Soviet  Jewry  has  mus- 
tered substantial  support  here  in  the 
United  States  and  elsewhere  in  the 
West.  While  emigration  figures  for 
1987  are  already  well  ahead  of  the 
total  for  1986,  they  still  do  not  come 
close  to  meeting  the  Soviet  Union's  ob- 
ligations under  international  declara- 
tions and  accords  to  which  the 
U.S.S.R.  is  a  party. 

Last  year's  Soviet  Jewish  emigration 
level  of  under  1,000  has  already  been 
eclipsed  by  this  year's  total  of  more 
than  5,000  who  have  either  left  the 
Soviet  Union  or  who  have  been  grant- 
ed permission  to  leave.  However,  that 
improvement  must  be  assessed  in  light 
of  the  fact  that  the  1979  emigration 
total  was  in  excess  of  51,000.  So,  in 
terms  of  levels  the  Soviet  Union 
achieved  in  the  past,  this  year's  total 
is  worthy  of  note  but  not  of  acclaim.  It 
must  also  be  assessed  in  light  of  Natan 
Shcharansky's  estimate  that  approxi- 
mately 400,000  Soviet  Jews  have  taken 
some  action  indicating  that  they  wish 
to  leave  the  Soviet  Union. 

Vladimir  Slepak  himself  highlighted 
the  core  of  the  issue  in  comments  re- 
ported in  a  Washington  Post  article  by 
Gary  Lee,  which  was  published  on  the 
front  page  of  today's  edition.  I  quote: 
"Slepak  said,  however,  that  the  recent 
resolution  of  a  cluster  of  cases  of  Jews 
long  refused  permission  to  leave  the 
U.S.SJI.  'is  not  a  solution  to  our  prob- 
lem. 77ic  problem  will  be  solved  when 
anyone  who  wants  to  leave  can  do 
so. '  "  (Emphasis  added.) 

When  discussing  this  issue,  people 
take  it  for  granted  that  it  is  somehow 


reasonable  for  the  Soviet  Union  to 
prohibit  its  citizens  from  emigrating  or 
even  from  traveling  outside  their 
country.  It  is  not  reasonable.  It  is  out- 
rageous. 

No  modem  civilized  nation  limits  the 
ability  of  its  citizens  to  leave,  either 
permanently  or  for  the  purposes  of 
travel.  So  long  as  the  Soviet  Union 
stubbornly  insists  upon  controlling  its 
citizens'  movement  and  travel,  it  wiU 
be  unable  to  escape  being  branded  a 
police  state. 

Vladimir  and  Mariya  are  now  prom- 
ised freedom.  We  must  not  cease  our 
efforts  until  all  those  who  want  to 
leave  the  Soviet  Union  are  permitted 
to  do  so— until  all  those  divided  fami- 
lies are  reunited— and  until  the  Soviet 
Government  respects  in  fact  and  in 
practice,  human  rights  and  fundamen- 
tal freedoms  as  it  has  given  its  word  to 
do. 

Mr.  President,  I  ask  that  an  article 
entitled  "Soviet  To  Let  Key  Jewish 
Dissident  Leave,"  by  Philip  Taubman, 
which  was  published  on  page  A3  of 
today's  New  York  Times,  be  printed  in 
the  Record. 

The  article  follows: 

tProm  the  New  York  Times,  Oct.  15.  1987) 

Soviet  To  Lst  Krr  JrwisH  Dissident  Leave 

(By  Philip  Taubman) 

Moscow.  October  14.— Vladimir  S.  Slepak. 
one  of  the  Soviet  Union's  most  prominent 
Jewish  dissidents,  was  told  today  that  he 
and  his  wife  may  move  to  Israel. 

Mr.  Slepak,  who  first  applied  to  emigrate 
17  years  ago,  said  he  was  summoned  this 
afternoon  to  the  Government  agency  that 
handles  emigration  applications  and  was 
given  a  card  saying  he  and  his  wife  would 
soon  receive  exit  visas. 

"It  was  like  a  dream,"  he  said.  "I  thought 
it  was  happening  to  someone  else." 

The  resolution  of  the  Slepak  case  was  the 
latest  indication  that  the  Oovemment  ap- 
parently hopes  to  reduce  the  number  of 
high-visibility  emigration  cases  before  Mik- 
hail S.  Gorbachev's  expected  trip  to  the 
United  States  later  this  year  to  meet  with 
President  Reagan.  Jewish  groups  in  the 
United  States  have  called  for  anti-Soviet 
demonstrations  if  Mr.  Gorbachev  visits 
Washington. 

EXILED  TO  SIBERIA 

Mr.  Slepak  was  exiled  to  Siberia  from  1978 
to  1982  on  charges  of  "malicious  hooligan- 
ism" after  he  hung  a  banner  from  his 
Moscow  apartment  window  declaring  his 
desire  to  move  to  Israel.  He  was  a  member 
of  the  Moscow  Helsinki  Group,  a  unit  estab- 
lished in  1976  to  monitor  Soviet  human 
rights  policy. 

Mr.  Slepak.  a  broad-shouldered  man  of 
about  60,  with  gray  hair  and  a  gray  beard, 
has  two  sons  who  left  in  the  late  1970°s  and 
live  in  the  United  SUtes.  Mr.  Slepak  said  he 
and  his  wife.  Mariya,  plan  to  settle  in  Israel. 

Several  hours  after  receiving  word,  the 
Slepaks  were  mobbed  when  they  arrived  at 
a  farewell  dinner  for  Ida  Nudel,  another 
longtime  Jewish  campaigner.  Miss  Nudel. 
who  received  permission  to  leave  12  days 
ago,  is  scheduled  to  fly  to  Israel  on  Thurs- 
day aboard  the  private  Jet  of  Armand 
Hammer,  the  American  oil  executive. 

Other  prominent  dissidents,  including 
losif  Z.  Begun,  who  received  permission  to 


emigrate  last  month,  and  Aleksandr  Y. 
Lemer,  still  awaiting  word  16  years  after  ap- 
plying, hugged  the  Slepaks  as  guests  ap- 
plauded and  cheered. 

HOPES  HAVE  BEEN  RAISED 

The  emotions  and  hopes  that  have  been 
raised  among  Jewish  dissidents  here  were 
evident  in  the  private  dining  room  of  the 
Vilnius  Restaurant  as  Mr.  Slepak  held  aloft 
the  card  he  received  earlier  in  the  day. 

Although  about  100  emigration  cases 
pending  for  10  years  or  more  still  remain 
unresolved,  about  a  dozen  of  the  most 
prominent  longtime  dissidents  have  re- 
turned approval  recently. 

The  overall  pace  of  emigration  has  in- 
creased this  year,  with  more  than  5,000  Jews 
receiving  approval  to  emigrate. 

Prominent  Jews  still  denied  permission  to 
emigrate  include  Naum  Meiman,  Valery  N. 
Soifer  and  Aleksandr  Joff e. 

Others  who  have  already  departed,  or 
have  approval  to  do  so,  include  Viktor  and 
Irina  Brailovsky,  who  had  tried  to  emigrate 
for  15  years,  Yevgeny  and  Rimma  Yakir, 
who  first  applied  to  emigrate  to  Israel  in 
1974,  and  Vladimir  O.  Feltsman,  the  pianist, 
who  moved  to  New  York  this  summer. 

As  the  celebrants  started  gathering  to  see 
off  Miss  Nudel,  Mr.  Begun,  his  wife,  Inna, 
and  about  50  other  demonstrators  gathered 
outside  the  state  television  studios  where  a 
Soviet-American  television  broadcast  on 
human  rights  issues  was  scheduled  Thurs- 
day morning  Moscow  time. 

According  to  some  of  the  demonstrators, 
they  were  pummelled  by  bystanders  who 
ripped  off  placards  and  punched  and  kicked 
people.  About  a  dozen  demonstrators  were 
taken  into  a  police  bus.  Mrs.  Begun  said. 

U.S.  GROUP  LAUDS  DECISION 

The  National  Conference  on  Soviet  Jewry, 
in  a  statement  rele^ed  in  New  York  yester- 
day, said  the  decision  on  the  Slepaks  indi- 
cated that  "Soviet  authorities  now  have 
under  serious  consideration  their  promise  to 
review  thousands  of  cases  of  those  refused 
exit  permits  over  the  years  for  arbitrary  and 
capricious  reasons." 

It  said  the  Slepak  case  "can  be  a  meaning- 
ful step  toward  creating  a  system  which 
would  allow  for  the  substantial  emigration 
of  all  Jews."* 


IN  HONOR  OF  ALPHA  DELTA 
KAPPA  WEEK 

•  Mr.  PELL.  Mr.  President,  this  week 
we  celebrate  the  fine  work  of  the 
Alpha  Delta  Kappa  Sorority.  I  am 
very  pleased  to  stand  in  this  Chamber 
to  pay  tribute  to  this  outstanding  or- 
ganization of  women  educators. 

The  Alpha  Delta  Kappa  Society  was 
founded  40  years  ago.  It  annually  rec- 
ognizes the  excellent  work  of  women 
educators  throughout  the  country.  In 
fact,  this  sorority  has  close  to  2,000 
chapters  throughout  our  Nation,  as 
well  as  several  chapters  in  foreign 
countries.  This  professional  organiza- 
tion establishes  high  teaching  stand- 
ards for  its  members,  promoting  excel- 
lence and  dedication  among  its  ranks. 
In  so  doing,  it  challenges  all  educators 
to  strive  for  excellence. 

We  do  not  sufficiently  recognize  the 
importance  of  the  work  of  teachers. 
Truly  theirs  is  the  most  critical  of  pro- 


fessions, for  they  hold  the  future  of 
this  country  in  their  hands.  I  applaud 
the  efforts  of  the  Alpha  Delta  Kappa 
Society  for  providing  this  richly  de- 
served recognition.  But  the  Alpha 
Delta  Kappa  Society  goes  far  beyond 
recognition.  It  nurtures  a  close  fellow- 
ship among  its  members,  enabling 
women  educators  to  take  pride  in  their 
work.  Rhode  Island  has  now  developed 
eight  such  chapters  In  our  State,  and 
these  chapters  actively  promote  chari- 
table projects,  which  include  college 
scholarships. 

I  for  one  am  keenly  impressed  by 
the  work  of  these  chapters.  I  would 
encourage  all  of  my  colleagues  to  join 
me  in  celebration  of  Alpha  Delta 
Kappa  Week.  On  its  40th  anniversary 
we  take  this  week  to  nationally  recog- 
nize this  society.  In  so  doing  we  also 
pay  tribute  to  the  outstanding  contri- 
bution its  members  make  to  the  educa- 
tion of  our  society.* 


CONFIRMATION  OF  C.  WILLIAM 
VERITY  TO  BECOME  SECRE- 
TARY OP  COMMERCE 
•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  say  a  few  words  about  the  con- 
firmation of  William  Verity  for  the  po- 
sition of  Secretary  of  Commerce.  Mr. 
Verity's  professional  and  leadership 
credentials  are  impressive.  His  position 
on  the  President's  Task  Force  on  Pri- 
vate Sector  Initiative,  his  chairman- 
ship of  the  Armco  Steel  Co.  and  the 
U.S.  Chamber  of  Commerce  have  pro- 
vided him  with  the  breadth  of  experi- 
ence to  carry  out  his  responsibilities  in 
an  exemplary  fashion. 

My  sole  concern  does  not  regard  Mr. 
Verity's  capabilities,  nor  his  achieve- 
ments. Rather,  it  is  the  question  of 
whether  Mr.  Verity  intends  to  uphold 
the  Jackson-Vanik  amendment,  as  he 
has  pledged  to  do.  In  my  view,  it  is  ex- 
tremely important  that  Mr.  Verity 
fully  support  a  basic  policy  which 
maintains  that  until  all  of  those  who 
wish  to  emigrate  from  the  Soviet 
Union  are  allowed  to  do  so,  we  cannot 
ease  existing  trade  restrictions.  After 
studying  Mr.  Verity's  statements  on 
this  matter,  I  will  accept  that  Mr. 
Verity  does  understand  the  impor- 
tance of  this  matter.  With  this  in 
mind.  I  voted  for  his  confirmation.* 


served  by  an  automated  flight  service 
station  with  model  1  or  better  equip- 
ment. This  directive  went  into  effect 
on  July  15.  1987. 

However,  between  March  25,  1987. 
the  day  the  provision  was  included  in 
the  House  version  of  the  supplemental 
appropriations  bill,  and  July  14,  the 
FAA  closed  down  eight  flight  service 
stations  without  model  1  coverage  in- 
cluding four  stations  in  New  York  at 
Messina,  Glens  Falls.  Watertown.  and 
Albany. 

As  a  result  of  these  closings,  flight 
service  in  the  affected  areas  has  dete- 
riorated. According  to  Bill  Bingham, 
president  of  the  Glens  Falls  Pilots  As- 
sociation: 

Weather  briefings  are  no  longer  timely 
and  accurate,  up  to  2  hours  old,  which  cre- 
ates an  extremely  hazardous  situation  in 
areas  with  rapidly  changing  weather  condi- 
tions, such  as  Glens  Palls.  In  addition,  pilots 
are  experiencing  up  to  half  hour  delays  in 
reaching  Burlington  to  obtain  weather 
briefings  and  file  their  flight  plans. 

Clearly,  this  situation  is  not  consist- 
ent with  the  FAA  promise  when  it  ini- 
tiated the  automation  and  consolida- 
tion program  that  it  would  provide 
equal  or  better  service  after  closing 
flight  service  stations. 

This  bill  would  simply  require  the 
FAA  to  reopen  the  eight  flight  service 
stations  as  soon  as  practicable  imtil 
they  are  provided  with  model  1  cover- 
age as  required  under  the  law.  The  bill 
is  identical  to  an  amendment  offered 
by  Congressman  Solomon  to  the  Air- 
port and  Airway  Improvements  Act  of 
1987,  H.R.  2310.  That  amendment  was 
accepted  by  voice  vote  on  October  1. 
1987.  Senator  D'Amato  and  I  intend  to 
offer  the  substance  of  this  bill  as  an 
amendment  to  the  Airport  and  Airway 
Capacity  Expansion  Act  of  1987,  S. 
1184,  when  it  comes  before  the  Senate 
and  I  urge  my  colleagues  to  join  us  in 
this  effort.* 


FLIGHT  SERVICE  STATION 
LEGISLATION 
•  Mr.  MOYNIHAN.  Mr.  President,  it 
is  essential  that  before  the  Federal 
Aviation  Administration  [FAA]  close 
down  flight  service  stations  as  part  of 
its  automation  and  consolidation  pro- 
gram, there  be  safe  levels  of  service 
available  through  other  sources.  Con- 
sequently, the  fiscal  year  1987  Supple- 
mental Appropriations  Act,  Public 
Law  100-71.  conUins  a  provision  pro- 
hibiting the  FAA  from  closing  flight 
'.ervice  stations  unless  an  airport  is 


SECRETARY  OF  LABOR  BILL 
BROCK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  comment  on  the 
departure  from  the  administration  of 
an  exceptionally  able  public  servant 
and  a  good  friend.  William  Brock,  who 
stepped  down  yesterday  as  Secretary 
of  Labor. 

Bill  Brock  has  served  this  President 
and  this  administration  faithfully  and 
well  as  U.S.  Special  Trade  Representa- 
tive and  then  as  Secretary  of  Labor.  It 
speaks  well  of  both  the  judgment  and 
the  foresight  of  our  Republican  leader 
that  he  has  selected  Bill  Brock  to 
chair  his  campaign  for  election  to  the 
highest  office  in  this  land. 

As  Labor  Secretary,  Bill  Brock  has 
made  as  his  No.  1  project  an  effort  to 
move  that  agency— and  all  of  Govern- 
ment—to look  to  the  future,  to  the 
needs  of  the  workers  who  will  contin- 
ue to  enter  a  rapidly  changing  work- 
place. That  project,  work  force  2000. 


has  touched  every  agency  of  this  Gov- 
ernment. 

Mr.  President,  I  believe  that  we,  as 
policymakers,  must  be  aware  of  the 
kind  of  world  we're  shaping  for  those 
who  will  come  after  us.  I  refer  to  that 
approach  as  generational  equity.  Bill 
Brock,  in  project  2000,  points  us 
toward  the  year  2000  when  80  percent 
of  the  new  entrants  to  the  job  market 
will  be  those  who  have  traditionally 
been  disadvantaged— women,  minority 
races,  and  immigrants.  At  the  same 
time,  with  a  shrinking  labor  force,  job 
creation  will  continue.  But  the  jobs 
will  be  high-skilled  jobs,  so  Bill  Brock 
wants  to  make  sure  we  will  have  work- 
ers trained  for  those  jobs.  If  we  do  not 
deal  with  the  problem  of  adaptation, 
we  will  have  failed  both  the  employer 
and  the  worker. 

Thus.  Bill  Brock  has  been  pushing 
legislation  such  as  the  Worker  Read- 
justment Act  to  provide  training  for 
dislocated  workers,  and  another  pro- 
gram, straight  out  of  his  personal  ex- 
perience as  a  volunteer,  would  provide 
funding  for  year-round  programs  of 
literacy  training  for  disadvantaged 
youth.  And  he  has  not  forgotten  the 
older  worker,  having  proposed  pension 
fund  reform  for  that  segment  of  our 
population. 

Previous  to  his  appointment  as 
Labor  Secretary,  as  President  Rea- 
gan's U.S.  Trade  Representative,  Bill 
Brock  demonstrated  his  ability  as  a 
leader  and  as  a  compromiser  in  the 
1984  Senate-House  Conference  on 
Trade,  when  he  was  very  effective  in 
taking  two  extremely  negative  bills 
and  hammering  from  them  a  positive 
piece  of  legislation  which  then  became 
law.  Coming  in  as  someone  both  sides 
really  trusted  and  resp>ected,  he  was 
able  to  build  in  meaningful  trade 
remedy  provisions  which  were  accepta- 
ble to  all. 

Bill  Brock  has  built  his  political  and 
Government  career  on  reaching  out 
and  including  the  excluded,  taking  on 
the  difficult,  and  succeeding  against 
odds.  When  he  was  elected  to  the 
House  of  Representatives  in  1963,  he 
was  the  first  Republican  from  Tennes- 
see in  more  than  40  years  to  do  so.  He 
accomplished  that  by  drawing  into  his 
campaign  people  who  had  dropped  out 
of— or  had  never  been  drawn  into — the 
process. 

Rather  than  being  content  with 
trying  to  change  things  at  only  the 
policy  level  for  those  who  had  been 
left  behind  by  the  educational  system. 
Bill  Brock,  in  Chattanooga,  began  his 
own  training  program  for  impover- 
ished and  illiterate  people. 

Later,  as  national  chairman  of  the 
Republican  Party,  Bill  Brock  again 
reached  out.  restructuring  the  party  at 
the  grassroots  level  to  include  young 
people,  women,  blacks,  Hispanics,  and 
minorities.  And  as  the  Washington 
Post  noted.  Chairman  Brock  helped  to 
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restore  financial  and  political  vitality 
to  the  Republican  Party  after  the  Wa- 
tergate scandals. 

Bill  BroclL  has  dealt  with  personal 
tragedy  and  with  triumph.  He  has  won 
and  he  has  lost— and  done  both  with 
grace  and  with  patience.  I  congratu- 
late Senator  E>ole  on  winning  him  and 
his  organizational  skills  to  his  cam- 
paign organization.  Senator  Dole's 
gain  is  the  administration's  loss,  and  I 
want  to  thank  Bill  Brock  for  the  many 
contributions  he  has  made  in  public 
service.  He  will  be  missed.* 


HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

•  Mr.  DANFORTH.  Mr.  President,  as 
ranking  member  of  the  Commerce 
Committee  and  a  member  of  the 
Budget  Committee,  I  want  to  thank 
the  Members  of  the  Senate  for  the 
strong  support  shown  for  the  National 
Science  Foundation  in  H.R.  2783,  the 
HUD- Independent  Agencies  appropria- 
tion bill.  These  moneys  will  be  used  by 
the  foundation  to  sponsor  science  and 
engineering  research  at  colleges  and 
universities  and  science  and  engineer- 
ing education  at  secondary  schools  and 
undergraduate  institutions.  These 
moneys  will  also  be  used  by  the  foun- 
dation to  fund  science  and  technology 
centers  around  the  country.  These 
centers  will  link  industry  and  universi- 
ties together  in  a  collaborative  effort 
to  perform  research  that  seeks  to 
make  our  country  more  competitive. 

E]arlier  this  year  the  President  re- 
quested $1.89  billion  for  the  founda- 
tion's fiscal  year  1989  budget  and  rec- 
ommended that  the  foundation's 
budget  be  doubled  over  the  next  5 
years.  The  Budget  Committee  support- 
ed that  request.  I  look  toward  to  work- 
ing on  a  strong  authorization  bill  for 
the  foundation  within  the  Commerce 
Committee.  With  the  Senate's  action 
on  this  appropriation  measure,  there 
seems  to  be  a  consensus  in  the  Senate 
that  the  foundation  needs  to  be 
funded  at  levels  close  to  the  Presi- 
dent's request. 

This  legislation  will  help  improve 
our  Nation's  research  infrastructure, 
encourage  American  students  to 
pursue  scientific  careers,  and  support 
our  cxurent  research  efforts  at  ade- 
quate funding  levels.  An  improved  re- 
search ability  means  a  strong,  com- 
petitive United  States.* 


INFORMED  CONSENT:  RHODE 
ISLAND 

•  Mr.  HUMPHREY.  Mr.  President, 
the  health  and  well-being  of  all  Ameri- 
cans Is  certainly  of  concern  to  every 
Member  of  this  body.  Today  I  bring  to 
your  attention  the  thousands  of 
women  who  suffer  negative  effects 
from  their  abortions,  effects  they  were 
never  warned  might  occur.  In  essence, 
what  has  happened  to  these  women  is 


that  they  consented  to  an  abortion 
without  first  being  provided  with  the 
necessary  facts  for  informed  consent. 
What  has  followed  is  not  at  all  what 
they  expected— in  some  cases  depres- 
sion, nightmares,  or  even  sterility. 

My  informed  consent  legislation,  S. 
272  and  S.  273,  would  require  that  ap- 
propriate information  be  provided  to 
women  considering  abortion  so  that 
they  can  consent  or  decline  based  on 
the  facts.  I  urge  my  colleagues  to  sup- 
port these  bills.  I  also  ask  that  a  letter 
from  Rhode  Island,  one  of  hundreds 
sent  to  my  office  from  around  the 
Nation,  be  entered  into  the  Record.  It 
shows  clearly  what  can  happen  with- 
out informed  consent. 
The  letter  follows: 

August  6,  1986. 
Dear  Senator:  I'm  writing  you  about  the 
present  law  on  abortions,  regarding  specifi- 
cally, the  issue  of  withholding  information 
from  the  women. 

Nine  years  ago  I  had  an  abortion,  for  what 
seemed  to  be.  at  that  fearful  time,  all  the 
right  reasons.  It  ended  up  being  the  most 
disastrous  experience  of  my  whole  life. 
Something  I  shall  never  forget  as  long  as  I 
live. 

The  saddest  part  is  that  I  know  now  that 
if  the  truth  were  given  to  me  then,  I 
wouldn't  be  living  in  misery  now\ 

Being  in  a  very  vulnerable  and  scared  posi- 
tion can  lead  any  person  to  Jump  too  quick- 
ly and  removes  all  rationalization.  This  is 
exactly  the  place  women  are  when  we  think 
the  option  of  abortion  as  an  answer.  This  is 
the  very  reason  I  feel  women  should  be 
given  all  facts  on  abortion,  from  the  devel- 
opment of  the  child  (a  factual  one),  to  the 
exact  process  of  the  procedure  itself,  (there 
again  factual). 

It  has  been  my  personal  experience  and 
that  of  women  I  now  counsel  with,  that  the 
statements  made  to  us  during  our  fear,  such 
as.  "It's  only  a  blob  of  tissue. "  "I'm  only 
starting  your  period. ",  Tm  only  cleaning 
the  walls  of  your  uterus.".  "It's  nothing 
yet,"  and  the  list  goes  on.  are  so  untruthful 
it  seems  a  crime  that  they  can  treat  women 
so  ignorantly.  Don't  they  realize  that  some 
day.  later,  we  will  see  and/or  hear  that  the 
blob  had  fingers  and  toes  and  a  heart  beat, 
etc.  The  agony  of  this  realization  is  horrid 
enough,  but  it  Is  always  compounded  even- 
tually with  the  facts  of  the  procedure.  The 
fact  that,  my  child  at  this  stage  had  arms 
and  legs  and  they  ripped  that  child  apart 
with  suction  equipment  to  remove  it.  That's 
a  horrible  thing  to  have  to  live  with.  To 
know  all  the  facts  and  find  them  out  when 
it's  too  late  to  change  your  mind  is  an  ex- 
tremely debilitating  experience  to  live  with. 
Please  Sir.  we  need  your  help.  My  plea  is 
supported  by  women  In  every  state  of  this 
country.  We  all  agree  "If  I  knew  then  what 
I  know  now.  I  never  would  have  done  It." 
We  need  your  help.  This  present  law  must 
be  addressed  and  changed  for  the  dignity  of 
choice,  (real  choice)  and  the  sanity  and  re- 
spect of  today's  women. 

Thank  you  Sir.  so  much,  for  your  time 
and  attention  to  this  very  crucial  Issue. 
Gratefully  Yours. 

Mrs.  Alkxandbia  Bklunc* 


HOW  TO  BEST  HELP  DOMESTIC 
ANIMALS 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  program  recently  initiated 
in  Los  Angeles  to  help  reduce  the 
number  of  stray  and  unwanted  pets  in 
that  city.  More  than  100.000  pets  have 
no  homes  and  have  to  be  put  to  death 
each  year  in  Los  Angeles.  However, 
building  on  the  leadership  provided  by 
Joy  Goldschmidt.  the  vice  president  of 
an  advertising  design  firm,  the  city 
has  initiated  a  program  that  encour- 
ages pet  owners  to  spay  and  neuter 
their  pets,  and  thus  reduce  the  growth 
in  the  number  of  such  animals,  many 
of  which  ultimately  become  homeless. 

I  believe  that  this  is  a  very  basic  step 
toward  humane  treatment  of  animals 
and  I  applaud  the  efforts  of  Mrs. 
Goldschmidt  and  the  city  of  Los  Ange- 
les. This  also  is  a  good  example  of  the 
progress  that  can  be  made  through 
the  cooperation  of  the  public  and  pri- 
vate sectors.  I  urge  my  colleagues  to 
join  me  in  encouraging  communities  in 
their  States  to  closely  examine  this 
program  and  to  consider  implementing 
these  steps.  Domestic  animals— and  we 
of  the  human  race  as  well— will  be 
better  off  as  a  result. 

Mr.  President.  I  ask  that  the  text  of 
a  press  release  detailing  the  implemen- 
tation of  this  program  be  printed  at 
this  point  in  the  Record. 

The  text  of  the  press  release  follows: 
Press  Release 

Conceived  and  organized  by  Jpy  Goldsch- 
midt. vice-president  of  Intralink  Film 
Graphic  Design,  and  with  the  sponsorship 
of  five  outdoor  advertising  firms,  a  $1  mil- 
lion campaign  has  been  launched  jointly 
with  the  city  of  Los  Angeles  to  save  the  lives 
of  the  more  than  100.000  stray  and  unwant- 
ed pets  put  to  sleep  at  L.A.  animals  shelters 
annually. 

According  to  Goldschmidt.  president  of 
the  Cassidy  Foundation  which  is  undertak- 
ing the  unique  humanitarian  effort,  the 
campaign,  almost  entirely  underwritten  by 
advertising  industry  firms,  will  serve  as  a 
pilot  for  national  expansion  to  save  the  lives 
of  millions  of  pets  throughout  the  United 
States  each  year. 

The  campaign,  and  the  massive  city  of  Los 
Angeles  support  it  required,  originated  at 
Intralink,  the  leading  film  advertising 
design  firm  which  is  headed  by  Ooldsch- 
mldt's  husband.  Anthony  Goldschmidt.  The 
award-winning  mastermind  behind  the  ad- 
vertising and  trailer  campaigns  of  such  films 
as  "E.T.."  "Blade  Runner,"  "The  Color 
Purple"  and  "Victor.  Victoria."  Goldschmidt 
had  his  firm  create  an  emotionally  moving 
graphic  depicting  desperate  homeless  ani- 
mals. His  wife.  Joy.  then  went  out  and  got 
commitments  for  over  (800.000  in  outdoor 
billboard,  bus  siding  and  bus  shelter  space 
from  Patrick  Media.  Gannett  Outdoor  Ad- 
vertising. Winston  Network,  and  Mutual 
Shelter  Advertising. 

With  this  campaign  in  place.  Joy  Gold- 
schmidt then  went  to  Los  Angeles  City  Coun- 
cilman Joel  Wachs  and  obtained  a  city  council 
ordinance  providing  4  months  of  free  spaying 
and  neutering  beginning  on  the  official 
Adopt-A-Pet  Day.  Saturday.  September  26. 


With  the  blessing  and  cooperation  of  Los 
Angeles  Mayor  Tom  Bradley  and  Robert 
Rush,  general  manager  of  Department  of 
Animal  Regulation.  Goldschmidt  had  her 
save-the-animals  program  in  place.  Adminis- 
trators feel  it  can  go  a  long  way  toward 
achieving  the  goal  of  zero  destruction  of 
stray  pets,  a  first  for  any  American  city. 

At  the  unveUing  of  the  44  foot  prototype 
of  the  billboard.  Mayor  Bradley  expressed 
his  appreciation  to  Joy  Goldschmidt  in  his 
statement: 

'We  are  grateful  to  Joy  Goldschmidt  and 
for  the  tremendous  leadership  which  she 
has  given.  I  believe  with  this  program  we're 
going  to  see  a  new  day  in  Los  Angeles,  a 
time  when  there  wiU  not  be  homeless  ani- 
mals on  our  streets.  When  there  will  not  be 
the  kind  of  impregnaiton  of  animals  with- 
out the  guidance  or  direction  of  their 
owners.  We  are  going  to  provide  a  new  life,  a 
new  hope  to  the  animals  of  this  communi- 
ty." 

PoUowlng  the  mayor.  City  Councilman 

Joel  Wachs  added: 

"None  of  this  would  be  possible  if  it 
weren't  for  the  extraordinary  efforts  of  An- 
thony and  Joy  Goldschmidt.  It  was  their  ex- 
pertise and  their  talent  and  this  remarkable 
combination  of  charm,  ingenuity  and  pro- 
fessionalism that  in  less  than  3  months  has 
gotten  the  unanimous  support  of  everybody 
in  City  Hall,  our  Mayor,  our  City  Council 
unanimously,  our  department,  our  commis- 
sion unanimously.  This  ordinance  has 
passed  In  record  speed." 

With  an  October  1  launch  date,  preceded 
by  a  high-promotion  Adopt-A-Pet  day  on 
September  26.  the  advertising  industry- 
backed  program  hopes  to  achieve  a  success 
that  can  spread  to  other  cities.  Goldschmidt 
advises  that  Intralink  will  donate  the  use  of 
the  centerprlce  graphic  to  any  city  desiring 
to  emulate  the  Los  Angeles  effort. 

A  special  44  foot  by  14  foot  mural  of  the 
design  image  was  created  by  Metromedia 
Technologies  through  its  revolutionary 
process  of  computer-generated  robotic 
painting,  and  this  painting  wUl  tour  six  sites 
during  the  campaign. 

The  Cassidy  campaign— the  organization 
was  named  after  a  three-legged  mutt  that 
shelter  workers  adopted  rather  than  de- 
stroy—will make  the  Intralink  image  the 
most  highly  communicated  image  in  Los  An- 
geles advertising  history.* 


FILING    OF    PROPOSED    AMEND- 
MENTS       TO        WARNER-BYRD 
AMENDMENT  NO.  951 
Mr.    BYRD.    Mr.    President,    I   ask 
unanimous  consent  that  if  Senators 
wish  to  file  first-degree  amendments 
to  the  language  proposed  to  be  strick- 
en by  the  Wamer-Byrd  amendment 
No.   951,  that  such  amendments  be 
filed  with  the  Journal  clerk  by  1  p.m. 

on  Monday.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREE 
ON  H.R.  2714 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  ap- 
point Mr.  Stevens  as  a  conferee  on 
H.R.  2714,  the  Legislative  Branch  Ap- 
propriations Act,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  INDEFINITELY 
POSTPONED— S.  1464 
Mr.   BYRD.   Mr.   President.    I   ask 
unanimous  consent  that  Calendar  No. 
353  S.  1464,  be  indefinitely  postponed. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATION   OF   SEGMENT   OF 
MERCED   RIVER   AS  A   COMPO- 
NENT     OF      THE      WILD      AND 
SCENIC  RIVERS  SYSTEM 
Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  317. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
317)  entitled  "An  Act  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System",  with  the  following  sunend- 
ment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

SECTlOy  I.  DESIGSA  TION  OF  MERCED  RIVER. 

Section  3la)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a)t  is  amended  by 
adding  the  foUotoing  new  paragraph  at  the 
end: 

••(    )  Merced,  California.— The  main  stem 
from  its  sources  (including  Red  Peak  Fork, 
Merced  Peak  Fork,   Triple  Peak  Fork,  and 
Lyell  Fork)  on  the  south  side  of  Mount  Lyell 
in  Yosemite  National  Park  to  a  point  300 
feet  upstream  of  the  confluence  vnth  Bear 
Creek,  consisting  of  approximately  71  miles, 
and  the  South  Fork  of  the  river  from  its 
source  near  Triple  Divide  Peak  in  Yosemite 
National  Park  to  the  confluence  with  the 
main  stem,  consisting  of  approximately  43 
miles,  both  as  generally  depicted  on  the  map 
entitled    'Merced    River    Wild    and    Scenic 
Rivers— Proposed',   dated  June  1987,   to  be 
administered  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior.   With  re- 
spect to  the  portions  of  the  river  designated 
by   this   paragraph    which   are   within   the 
boundaries  of  Yosemite  National  Park,  and 
the  El  Portal  Administrative  Unit,  the  re- 
quirements of  subsection  (bl  of  this  section 
shall  be  fulfilled  by  the  Secretary  of  the  Inte- 
rior through   appropriate  revisions   to   the 
general  management  plan  for  the  park,  and 
the  boundaries,  classification,  and  develop- 
ment plans  for  such  portions  need  not  be 
published  in  the  Federal  Register.  Such  revi- 
sions to  the  general  management  plan  for 
the  park  shall  assure  that  no  development  or 
use  of  park  lands  shaU  6c  undertaken  that  is 
inconsistent  with  the  designation  of  such 
river  segments.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  paragraph, 
except  that  no  more  than  $235,000  may  be 
appropriated  to  the  Secretary  of  Agriculture 
for  the  acquisition  of  lands  and  interests  in 
lands.". 


SEC.  i  STVDr. 

(a)  Study.— Section  S(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a)f  U 
amended  bv  adding  the  following  new  para- 
graph at  the  end  thereof— 

"(96)  Merced,  CAurottmA.—The  segment 
from  a  point  300  feet  upstream  of  the  conflu- 
ence with  Bear  Creek  downstream  to  the 
point  of  maximum  flood  control  storage  of 
Lake  McClure  (elevation  867  feet  mean  sea 
level). ". 

(b)  RENt/MBERwa.— Section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(a))  U  amended  by  redesignating  the 
paragraphs  relating  to  the  Klickitat  and 
White  Salmon  as  paragraphs  (94)  and  (95) 
respectively. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  H.R.  317,  to  add  the 
Merced  River  in  California  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  measure  before  us  today  repre- 
sents a  compromise  between  earlier 
versions   of   the   bill   passed   by   the 
House  and  the  Senate.  The  original 
Senate  bill  which  I  sponsored  with  my 
colleague      from      California,      Mr. 
Wilson,  would  have  designated  the 
entire  Merced  River  as  a  component  of 
the  National  Wild  and  Scenic  River 
System.  The  original  House  bill  called 
for  designation  of  the  south  fork  of 
the  Merced  River  from  its  headwaters 
to  its  confluence  with  the  main  stem 
and  the  main  stem  from  its  sources  to 
Briceberg,  and  provided  section  7(a) 
protection  for  the  8-mile  segment  of 
the   Merced   between   Briceberg   and- 
Lake  McClure  Reservoir.  Our  compro- 
mise adds  71  miles  of  the  main  stem 
and  43  miles  of  the  south  fork  of  the 
Merced  River  to   the   National   Wild 
and  Scenic  Rivers  System  and  desig- 
nates the  remaining  8-mile  segment  as 
a  study  river. 

Mr.  President,  there  is  no  question 
that  the  Merced  River  belongs  in  the 
National  Wild  and  Scenic  Rivers 
System.  This  magnificent  river  origi- 
nates in  Yosemite  National  Park  and 
flows  through  Sierra  Nevada  moun- 
tain landscape  and  some  of  the  most 
beautiful  scenery  anywhere  in  the 
world.  Below  El  Portal  outside  the 
park,  the  Merced  River  descends 
through  Sierra  chaparral  foothills,  na- 
tional forest,  and  BLM  lands  where 
there  is  tremendous  recreational  use- 
rafting,  kayaking,  camping,  picnicking, 
fishing,  swimming,  and  floating.  Ac- 
cording to  the  Forest  Service,  an  in- 
creasing number  of  campers  are 
making  the  Merced  River  from  El 
Portal  to  Lake  McClure  their  destina- 
tion rather  than  Yosemite  National 
Park. 

However,  near  El  Portal,  just  100 
yards  outside  the  park  a  diversion 
project  has  been  proposed  by  Keating 
Associates.  The  project  would  be  a 
visual  intrusion  at  the  gateway  to  Yo- 
semite National  Park.  It  would  reduce 
flows  of  the  Merced  for  about  4  miles. 
3  of  which  are  designated  a  California 
wild  trout  stream,  and  have  adverse 
impacts  on  the  environment  and  seri- 
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ous  effects  on  the  local  economy 
which  depends  very  heavily  on  tour- 
ism. Enactment  of  H.R.  317  will  pre- 
clude the  construction  of  this  highly 
unpopular  and  unnecessary  hydroelec- 
tric project. 

There  also  has  been  some  discussion 
of— but  no  specific  plans  for— another 
project  on  the  Merced  River  between 
Briceberg  and  Lake  McClure  Reservoir 
to  provide  additional  water  supplies 
for  Mariposa  County.  By  designating 
this  segment  of  the  Merced  as  a  study 
river,  our  compromise  will  give  this 
stretch  all  the  protections  of  the  Wild 
and  Scenic  Rivers  Act  for  up  to  6  years 
while  allowing  time  for  Mariposa 
County  to  look  at  the  possibility  of 
water  development. 

The  Bureau  of  Land  Management 
and  the  Forest  Service  have  already 
examined  the  question  of  whether  this 
segment  qualifies  for  the  National 
Wild  and  Scienic  River  System  and  in 
the  draft  environmental  impact  state- 
ment for  the  Sierra  National  Forest, 
dated  September  1986,  recommended 
designation  of  the  entire  river  to  Lake 
McClure  Reservior.  I  fully  expect  the 
BLM  and  the  Forest  Service  to  recom- 
mend designation  again  when  the 
study  called  for  in  this  bill  and  the 
final  land  use  plan  for  the  Sierra  Na- 
tional Forest  are  completed.  I  intend 
to  support  designation  again  at  that 
time. 

Returning  to  the  present  bill,  I 
would  like  to  add  that  it  will  not  affect 
private  property  at  Wawona.  an  in- 
holding  area  on  the  south  fork  of  the 
Merced  within  Yosemite  National 
Park.  Under  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act.  the  Secretary 
of  the  Interior  normally  has  the  au- 
thority to  acquire  scenic  easements 
within  the  designated  river  corridor. 
However,  the  Secretary  already  has 
authority  to  acquire  lands  within 
Wawona  in  fee  or  by  easement.  H.R. 
317  is  not  intended  to  give  the  Secre- 
tary any  additional  authority  within 
the  Wawona  section.  The  department 
assures  me  that  any  acquisition  or 
other  land  protection  activities  at 
Wawona  would  continue  to  be  gov- 
erned by  the  land  protection  planning 
process  for  the  park. 

I  am  aware  that  there  are  other  ex- 
isting developments  within  the  Merced 
River  corridor,  including  the  Merced 
River  High  Sierra  Camp  operated  by 
the  Yosemite  Park  <b  Ciirry  Co.  E>esig- 
nation  of  the  Merced  as  a  National 
Wild  and  Scenic  River  is  not  intended 
to  interfere  with  the  existing  develop- 
ment and  land  use  associated  with  the 
Merced  Lake  High  Sierra  Camp.  Nor  is 
it  the  intent  by  this  designation  to 
interfere  with  other  existing  develop- 
ments. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill  to  give  the  Merced 
River  the  lasting  protection  it  de- 
serves. 


Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Cranston,  I  move  that  the 
Senate  concur  in  the  House  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day, the  first  vote  will  occur  at  11 
o'clock.  It  will  occur  on  the  cloture 
motion  on  the  first-degree  amendment 
offered  by  Mr.  Warner  and  myself  to 
the  Weicker-Hatfield  war  powers  legis- 
lation. If  that  cloture  motion  should 
succeed  under  the  rule,  then  the 
Senate  would  continue,  to  the  exclu- 
sion of  all  other  business,  until  the 
completion  of  action  on  that  amend- 
ment. If  the  cloture  motion  fails.  I  will 
move  to  go  to  the  Bork  nomination. 

I  will  not  need  unanimous  consent 
on  Tuesday  to  take  up  the  Bork  nomi- 
nation. The  2-day  rule  will  have  ex- 
pired, so  I  will  be  at  liberty  to  proceed 
by  nondebatable  motion  to  executive 
session  and  directly  to  the  Bork  nomi- 
nation, and  the  Senate  will  begin 
debate  thereon. 

I  had  earlier  hoped  to  get  a  time 
agreement.  I  sought  yesterday  and  the 
day  before  to  get  an  agreement  to  take 
up  the  Bork  nomination  and  a  time 
agreement  on  the  length  of  that 
debate  and  a  final  time  and  date  for  a 
vote  on  the  Bork  nomination.  I  was 
unable  to  get  such  an  agreement. 
Therefore,  the  inhibiting  factor- 
namely,  the  lack  of  freedom  to  move 
the  Bork  nomination— has  now  been 
removed  and  I  do  not  need  unanimous 
consent  to  take  it  up.  So  I  will  move  to 
go  to  it. 

I  hope  that  the  debate  will  not  be 
overly  lengthy,  but  I  have  been  unable 
to  get  an  agreement  on  when  that 
debate  may  end.  I  certainly  would 
want  to  avoid  moving  to  table  the 
nomination  and  expect  to  make  such  a 
motion  only  as  a  last  resort. 

I  hope  that  Senators  will  be  ready  to 
vote  on  the  nomination  within  a  rea- 
sonable time  for  debate  after  the  nom- 
ination is  brought  before  the  Senate. 

Mr.  President,  there  are  other  pieces 
of  legislation  that  I  hope  to  complete 
action  on  in  the  not-too-far-distant 
future.  One  is  the  catastrophic  illness 
bill.  Another  is  the  transportation  ap- 
propriations bill.  There  are  other  ap- 
propriations bills  on  the  calendar  al- 
ready. They  are  as  follows: 

I  have  not  mentioned  the  energy  and 
water  development  appropriation  bill. 

The  Senate  has  passed  7  of  the  regu- 
lar appropriations  bills— that  is  more 


than  half  of  the  total  of  13  regular  ap- 
propriations bills.  The  Senate  is  at  last 
making  good  progress  on  appropria- 
tions bills. 

I  understand  that  the  House  has  ap- 
pointed conferees  on  the  first  four  ap- 
propriations bills  that  were  passed  by 
the  Senate  and  I  am  now  informed 
that  the  military  construction  appro- 
priations bill  has  now  been  filed  by 
the  Senate  Appropriations  Committee. 
Then  there  is  the  airline  safety  legisla- 
tion that  I  hope  the  Senate  can  get  to 
soon. 

Mr.  President,  these  pieces  of  legisla- 
tion will  have  to  await  the  action  on 
the  Bork  nomination.  This  means  that 
catastrophic  illness  will  await  action 
on  the  Bork  nomination.  The  remain- 
ing appropriations  bills  will  have  to 
await  final  action  on  the  Bork  nomina- 
tion. Airline  safety  legislation  will 
have  to  await  action  on  the  Bork  nom- 
ination. Once  I  call  up  the  Bork  nomi- 
nation, we  will  stay  on  it  until  it  is  fin- 
ished. 

I  hope  that  Senators  will  take  all 
this  into  consideration  because  the 
Bork  nomination  is  going  to  have 
backed  up  behind  it,  legislation  that  is 
important  to  the  health  and  the  safety 
of  the  American  people. 

There  is  also  the  reconciliation  bill 
that  is  coming  along.  I  hope  we  do  not 
have  to  go  to  a  sequester.  Because  if 
we  do,  that  means  that  education,  for 
one  item,  is  going  to  be  severely  hurt. 

I  look  forward  to  what  I  hope  will  be 
a  good  and  productive  debate  on  the 
Bork  nomination.  I  hope  that  Sena- 
tors will  restrain  themselves  in  debate. 
I  hope  that  the  administration  will 
keep  its  rhetoric  under  control  and  let 
the  Senate  debate  this  nomination 
without  inflamatory  rhetoric  form  the 
sidelines.  Let  us  have  a  good  debate 
and  reach  a  final  decision  on  the  nomi- 
nation in  due  course. 


ask 
the 


ORDERS  FOR  TUESDAY. 
OCTOBER  20,  1987 

RZCESS  UNTIL  »:30  A.M. 

Mr.    BYRD.    Mr.    President,    I 
unanimous    consent    that    when 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on  Tues- 
day next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
uiumimous  consent  that  on  Tuesday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  morning  business  not  to  extend 
beyond  10  o'clock  a.m.;  that  Senators 
may  speak  during  that  period  for 
morning  business  not  to  exceed  2  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOTE  ON  CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  10  o'clock 
a.m.  on  Tuesday  next,  the  1  horn- 
under  the  cloture  rule  begin  rurming 
and  that  there  be  no  mandatory 
quorum  or  quorum  of  any  other 
nature  prior  thereto,  and  that  the  vote 
on  the  cloture  motion  begin  at  11 
o'clock  a.m.;  provided  further  that 
that  vote  be  a  30-minute  rollcall  vote, 
and  provided  further  that  the  call  for 
the  regular  order  at  the  close  of  the  30 
minutes  be  automatic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween 10  o'clock  a.m.  and  11  o'clock 
a.m.  on  next  Tuesday  be  under  the 
control  of  the  two  leaders  or  their  des- 
ignees. My  designee  will  be  Mr. 
Warner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TUESDAY,  OCTOBER  20,  1987 

Mr.  BYRD.  Mr.  President,  does  my 
friend,  the  Senator  from  Alaska,  the 
acting  Republican  leader,  have  any 
further  statement  today  or  any  fur- 
ther business  he  would  like  to  trans- 
act? 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader.  No.  I  think  he  has  con- 
cluded the  remaining  business  of  the 
day.  I  wish  him  a  good  weekend. 

Mr.  BYRD.  Mr.  President.  I  recipro- 
cate and  wish  the  gentle  Senator  the 
best  of  a  very  good  weekend.  I  hope 
that  all  Senators  will  have  the  oppor- 
tunity to  rest.  I  think  we  have  had  a 
good  and  a  productive  week  this  week. 
We  passed  two  appropriations  bills 
yesterday,  one  the  day  before,  and 
passed  other  legislation. 

If  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 


tered, that  the  Senate  stand  in  recess 
imtil  9:30  a.m.  on  Tuesday  next. 

The  motion  was  agreed  to,  and  at 
4:47  p.m.  the  Senate  recessed  until 
Tuesday.  October  20.  1987.  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  16.  1987: 

department  or  education 

LINUS  D.  WRIGHT.  OF  TEXAS.  TO  BE  UNDER  SECRE- 
TARY OF  EDUCATION.  VICE  GARY  L.  BAUER.  RE- 
SIGNED. 

NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

MARIANTHI  LANSDALE.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS  FOR  A  TERM 
EXPIRING  MAY  8.  1990.  VICE  MARY  JO  ARNDT.  TERM 
EXPIRED. 

NATIONAL  INSTITITTE  OF  BUILDING  SCIENCES 

DIANNE  E.  INGELS.  OF  COLORADO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  NA 
TIONAL  INSTITUTE  OF  BUILDING  SCIENCES  FOR  A 
TERM  EXPIRING  SEPTEMBER  7.  1988.  VICE  CHARLES 
A.  DOOLITTLE.  JR..  TERM  EXPIRED. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  O.D.,  offered  the  following 
prayer 

May  we  sense  Your  spirit.  O  God,  in 
the  special  moments  when  Your  voice 
speaks  to  us  the  words  of  peace, 
whether  in  the  quiet  of  prayer,  or  in  a 
moment  of  sUence  or  even  in  the  midst 
of  the  rush  of  daily  events.  Teach  us 
to  respect  those  moments  when  Your 
voice  is  heard— admonishing  us,  cor- 
recting us,  forgiving  us,  and  always, 
loving  us,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and  a 
Joint  resolution  of  the  House  of  the 
foUowing  titles: 

HJl.  1777.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  In- 
formation Agency,  the  Voice  of  America, 
the  Board  for  International  Broadcasting, 
and  for  other  purposes: 

H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988,  and  for  other  purposes: 

H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act:  and 

H.J.  Res.  234.  Joint  resolution  to  designate 
the  month  of  November  in  1987  and  1988  as 
"National  Hospice  Month." 

The  message  also  announced  that 
the  Senate  insists,  upon  its  amend- 
ment to  the  bill  (H.R.  1777)  entitled 
"An  act  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  the 
E>epartment  of  State,  the  United 
States  Information  Agency,  the  Voice 
of  America,  the  Board  for  Internation- 
al Broadcasting,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Pnx.  Mr.  Biden,  Mr.  Sarbanes. 
Mr.  Helms,  and  Mr.  Lugak  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  317)  entitled 
"An  act  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of 


the  Merced  River  in  California  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System." 

The  message  also  announced  that 
the  Senate  has  passed  Joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  53.  Joint  resolution  to  designate 
the  period  commencing  November  22,  1987, 
and  ending  November  28.  1987,  as  "Ameri- 
can Indian  Week"; 

S.J.  Res.  144.  Joint  resolution  designating 
the  week  t>eglnning  October  18,  1987,  as  "Fi- 
nancial Independence  Week"; 

S.J.  Res.  168.  Joint  resolution  designating 
the  week  beginning  October  25,  1987.  as 
"National  Adult  Immunization  Awareness 
Week"; 

S.J.  Res.  171.  Joint  resolution  designating 
the  week  beginning  November  8,  1987,  as 
•National  Women  Veterans  Recognition 
Week";  and 

S-J.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2.  1987. 
and  ending  on  November  8.  1987,  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week." 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC.  Oc^ofter  16,  1987. 
Hon.  Jim  Wright, 

77ie  Speaker,  Hotise  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House 
on  Friday.  October  16.  1987  as  follows: 

<1)  At  3:41  p.m.  and  said  to  contain  a  mes- 
sage from  the  President  wherein  he  trans- 
mite  draft  legislation  entitled.  "Criminal 
Justice  Reform  Act  of  1987",  and  an  accom- 
panying section-by-section  analysis:  and 

(2)  At  5:59  p.m.  and  said  to  contain  a  mes- 
sage from  the  President  whereby  he  certi- 
fies that  statutory  requiremente  have  been 
satisfied  with  respect  to  the  production  of 
chemical  binary  weapons. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALO  K.  Anderson. 
Clerk,  House  of  Representatives. 


CRIMINAL  JUSTICE  REFORM 
ACT  OF  1987— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-117) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying  papers,   referred   to   the 


Committee  on  the  Judiciary  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  October  16.  1987,  at 
pageS14528.) 


CERTIFICATION  OF  STATUTORY 
REQUIREMENTS  FOR  PRODUC- 
TION OF  CHEMICAL  BINARY 
WEAPONS-MESSAGE  FROM 

THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-118) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and  referred  to  the  Commit- 
tee on  Armed  Services  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  1233  of  the  De- 
partment of  Defense  Authorization 
Act.  1984  (Public  Law  98-94),  I  hereby 
certify  with  respect  to  the  binary 
chemical  munitions  program  that  for 
each  155  millimeter  binary  artillery 
shell  or  aircraft-delivered  binary  aerial 
bomb  produced  a  serviceable  unitary 
artillery  shell  from  the  existing  arse- 
nal shall  be  rendered  permanently 
useless  for  military  purposes. 

Pursuant  to  section  1411  of  the  De- 
partment of  Defense  Authorization 
Act,  1986  (Public  Law  99-145),  as 
amended,  I  hereby  certify  with  respect 
to  the  155mm  Binary  Chemical  Artil- 
lery Projectile  that: 

(1)  final  assembly  of  such  complete 
munitions  is  necessitated  by  national 
security  interests  of  the  United  States 
and  the  interests  of  other  NATO 
member  nations; 

(2)  performance  specifications  and 
handling  and  storage  safety  specifica- 
tions established  by  the  Department 
of  Defense  with  respect  to  such  muni- 
tions will  be  met  or  exceeded: 

(3)  applicable  Federal  safety  require- 
ments will  be  met  or  exceeded  in  the 
handling,  storage,  and  other  use  of 
such  munitions;  and 

(4)  the  plan  of  the  Secretary  of  De- 
fense for  destruction  of  existing 
United  States  chemical  warfare  stocks 
developed  pursuant  to  section  1412  of 
the  Department  of  Defense  Authoriza- 
tion Act,  1986  (Public  Law  99-145).  is 
ready  to  be  implemented. 

I  note  with  regard  to  the  fourth 
numbered  paragraph  above  that  the 
plan,  submitted  to  the  Congress  on 
March  15.  1986.  recognized  and  includ- 
ed the  ongoing  actions  to  comply  with 
the    National    Environmental    Policy 


Act  as  an  essential  element  of  the  deci- 
sionmaking process.  Therefore,  the 
initial  steps  for  implementation  of  the 
plan  for  destruction  of  the  existing 
United  States  chemical  warfare  stocks 
have  already  been  taken  with  the 
filing  of  the  draft  programmatic  envi- 
ronmental impact  statement  in  July 
1986. 

I  am  pleased  to  make  this  certifica- 
tion on  a  program  so  vital  to  our  na- 
tional security.  We  continue  to  seek  a 
global,  effectively  verifiable  ban  on 
chemical  weapons.  Until  we  achieve 
that  goal,  however,  it  is  essential  that 
we  maintain  a  safe,  modern  chemical 
weapon  stockpile  to  deter  use  of 
chemicals  by  our  potential  adversaries. 
I  will  be  counting  on  your  continued 
support  for  this  program. 

Ronald  Reagan. 
The  White  House.  October  16,  1987. 


needed  compromise  on  the  budget,  we 
are  going  to  see  more  of  the  kind  of  in- 
stability that  we  have  seen  in  the  last 
3  weeks,  and  risk  turning  the  next  4 
years  into  a  period  of  very  messy 
damage  control. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar. 

There  are  no  bills  on  the  Consent 
Calender. 


PRESSURE  FOR  STABILIZED 
BUDGET 


D  This  symbol  represeno  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Mttter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  the  stock 
market  nosedived  last  week,  and  it  is 
in  chaos  today.  It  was  down  134  the 
last  time  I  heard.  It  may  very  well 
come  back,  but  there  are  two  reasons 
for  the  incredible  volatUity  we  have 
seen  over  the  last  5  days. 

First  of  all,  for  the  last  5  years  this 
economic  recovery  has  been  running 
on  borrowed  money  and  borrowed 
time,  and  a  lot  of  air  that  kept  the 
system  in  the  stratosphere  is  now 
being  let  out.  .^  ^^  * 

Second,  the  markets  are  afraid  that 
we  have  a  Government  which  is 
simply  not  in  control  of  events.  What 
is  happening  in  the  market  today 
ought  to  tell  the  White  House  that 
waiting  for  Gramm-Rudman  to  put 
the  Government  on  automatic  pilot  is 
simply  not  enough  in  this  situation. 

We  desperately  need  the  President 
to  call  leaders  of  both  parties  down  to 
the  White  House,  put  them  In  a  room 
and  say,  "Boys,  we  are  going  to  work 
out  a  2-year  budget  and  trade  deal  to 
try  to  prevent  an  economic  collapse." 

The  greatest  gift  that  this  President 
and  this  Congress  could  give  to  the 
next  President  Is  a  stabilized  budget 
situation,  so  that  the  new  administra- 
tion can  deal  with  the  whole  range  of 
new  problems  facing  our  economy  and 
our  society. 

Unless  the  President  places  his  ad- 
ministration and  the  congressional 
leadership  together  in  a  desperately 


SUPPORT  FOR  PRESIDENTS  RE- 
TALIATORY ACTION  AGAINST 
IRAN 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  "Loose 
lips  sink  ships"  is  not  Just  a  World 
War  II  theme,  but  can  be  applied  to 
the  situation  in  the  Persian  Gulf 
today. 

We  should  be  supporting  the  retalia- 
tory measure  taken  by  the  President 
of  the  United  States. 

I  am  not  afraid  of  retaliation  by  the 
Iranian  terrorists  at  this  point.  I  am 
more  afraid  of  loose  lips  on  the  floor 
of  the  House  or  of  the  other  body  in 
which  they  would  not  be  supporting 
the  President  of  the  United  States  100 
percent. 

That  kind  of  a  signal  could  result  in 
giving  courage  to  the  Iranian  terror- 
ists to  continue  the  escalation  of  the 
conflict  in  the  Persian  Gulf. 

Loose  lips  sink  ships  only  because 
the  Iranians  who  watch  what  happens 
on  the  floor  of  the  Congress  can  gain 
some  sort  of  aid  from  the  fact  that 
Members  of  Congress  themselves  seem 
not  to  be  supporting  the  President  of 
the  United  States. 

Let  us  turn  these  loose  lips  into  full 
support  of  the  President's  retaliatory 
action. 


SUPPORT  FOR  GOVERNMENT 
ACTION  IN  PERSIAN  GULF 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  this  afternoon  in  strong 
support  of  my  Government's  action  in 
the  Persian  Gulf. 

Mr.  Speaker,  I  think  it  has  to  be 
made  clear  to  the  Iranian  Government 
that  when  American  flags.  American 
sailors  or  American  servicemen  are  at- 
tacked, that  we  in  this  country  will 
stand  by  them,  that  we  will  do  every- 
thing in  our  power  to  make  sure  that 
they  are  protected  and  protect  them- 
Selves 

I  commend  the  Government's  pru- 
dent, and  it  seems  well-placed,  retalia- 
tory measure,  and  I  hope  that  this 
sends  a  signal  to  those  who  think  it 
easy  and  expedient  to  tread  upon 
those  who  would  fight  for  their  coun- 
try and  this  country's  flag. 


UNITED  STATES  REPRISAL 
AGAINST  IRAN 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  a 
strong  policy  in  the  Persian  Gulf 
would  have  Congress  and  President 
working  together,  as  provided  by 
American  law. 

It  is  time  for  the  administration  to 
get  straight  with  Congress  and  the 
American  people  and  to  invoke  the 
War  Powers  Act. 

How  can  4  U.S.  Navy  warships  lob 
1,000  5-inch  shells  at  2  armed  Iranian 
installations,  destroying  them  totally, 
without  being  involved  in  hostilities? 

The  administration  gave  the  Irani- 
ans 20  minutes  notice  that  we  were 
going  to  attack.  But  they  still  haven't 
given  Congress  notice  that  we  are  in- 
volved in  hostilities  under  the  War 
Powers  Act. 

Mr.  President,  the  Iranians  know 
we're  in  hostilities.  Our  soldiers  know 
we're  involved  in  hostilities.  It's  time 
for  the  Reagan  administration  to 
admit  to  Congress  and  the  American 
people  that  we're  involved  in  hostil- 
ities. 

What  will  it  take,  Mr.  President? 
How  long  will  you  wait  to  admit  that 
our  forces  are  involved  in  hostilities? 

The  problem  is  not  over  in  the  Per- 
sian Gulf,  and  the  matter  is  not  closed. 
When  you  are  making  war  on  Irani- 
ans, Mr.  President,  it's  not  over  be- 
cause you  won  the  latest  battle. 

The  fat  lady  may  not  sing  until 
we're  involved  in  a  full-scale  conflict 
with  Iran. 

We  are  getting  deeper  into  confron- 
tation with  Iran  every  week. 

This  is  precisely  the  kind  of  situa- 
tion the  War  Powers  Act  was  designed 
to  deal  with. 

Hasn't  the  Reagan  administration 
learned  anything  from  its  Iranscam 
adventure  with  the  AyatoUah?  It's  not 
a  good  idea  to  do  an  end-run  around 
American  law  when  dealing  with  Iran. 


PRESIDENT     MUST     NEGOTIATE 

WITH  CONGRESS  OVER 

BUDGET  DEFICIT 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
voice  yet  another  warning  about  the 
relationship  between  the  health  of  the 
economy  and  the  budgetary  stalemate. 

Three  weeks  ago.  I  expressed  disap- 
pointment over  the  Gramm-Rudman 
conference  agreement.  The  bii-lget 
cuts  it  schedules  for  1988  and  1989  are 
too  small.  They  are  about  half  of  what 
they  should  be.  Even  so.  President 
Reagan  refuses  to  set  aside  political 
pride  and  negotiate  in  earnest  with 
Congress  on  the  budget. 
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I  warned  at  that  time  that,  without 
an  indication  that  meaningful  deficit 
reduction  is  going  to  take  place,  pres- 
sure on  the  dollar  and  interest  rates 
will  continue  to  mount,  our  trading 
partners  will  continue  to  resist  calls  to 
stimulate  their  economies,  and  the  fi- 
nancial markets  will  continue  to  reel. 

The  stock  market's  plunge  is  the 
most  graphic  evidence  to  date  that  it  is 
high  time  the  President  abandon  his 
dangerous  political  gamble  with  the 
world  economy  and  negotiate  with 
Congress  over  meaningful  cuts  in  the 
budget  deficit. 


October  19,  1987 


D  1215 

MEDICARE  PREVENTION  TESTS 
FOR  CANCER 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  everyone, 
certainly  including  myself,  is  very 
pleased  that  Nancy  Reagan  is  doing  so 
well;  doctors  say  that  she  has  a  95-  to 
100-percent  chance  of  survival  and 
that  the  prognosis  is  excellent.  We  are 
all  thrilled  about  that. 

One  of  the  reasons  she  is  doing  so 
well  and  her  cancer  is  probably  cured 
is  because  she  had  a  mammogram  in 
her  annual  checkup. 

Mr.  Speaker,  20  years  ago  1  out  of  20 
women  acquired  breast  cancer.  Today 
the  figure  is  1  out  of  9. 

In  Medicare,  it  does  not  include  pre- 
vention. It  does  not  include  a  free 
mammogram  or  screening  for  women, 
but  it  will  include  coverage  to  an 
extent  for  the  surgery. 

We  could  save  an  awful  lot  of  lives  if 
we  would  only  include  a  prevention 
mammogram  in  the  Medicare  Pro- 
gram. 

Mr.  Speaker,  we  had  in  the  cata- 
strophic bill  a  minimum  program  re- 
lated to  mammograms.  It  was  taken 
out.  I  really  urge  this  Congress  to 
either  put  that  provision  back  in  or 
pass  the  bill  that  I  have  introduced  for 
the  last  6  years,  H.R.  2935.  which 
would  include  in  Medicare  coverage 
this  type  of  situation. 

Nancy  Reagan  is  not  the  only 
woman  who  should  have  this  kind  of 
coverage.  Every  older  woman  should 
have  this  and  certainly  older  men  as 
well  with  respect  to  screening  and 
other  kinds  of  cancer  screening;  so  I 
am  hoping  that  this  killer  of  women 
will  be  arrested  by  an  ounce  of  preven- 
tion and  Congress  has  the  opportunity 
to  do  something  about  this  dreadful 
disease. 


motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  October  20.  1987. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3071 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  a  cosponsor  of 
the  bill.  H.R.  3071. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I  the 
Chair  announces  that  he  will  postpone 
further   proceedings    today   on    each 


VETERANS  OMNIBUS  HEALTH 
CARE  AMENDMENTS  OF  1987 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3449).  to  amend  title  38. 
United  States  Code,  to  improve 
health-care  programs  of  the  Veterans' 
Administration,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3449 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled, 

SEITION    I.    REFERENCES    TO    TITLE    M.    I'MTED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 

SEC.  t  NONPROFIT  RESEARt  H  ( ORPORATIONS. 

(a)  AiTTHORiTY  or  Administrator.— Chap- 
ter 73  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 

•  SUBCHAPTER  VI-RESEARCH 
CORPORATIONS 
"§4lfil.  Authority  to  estUblixh:  status 

■■(a)  The  Administrator  may  authorize  the 
establishment  at  any  Veterans'  Administra- 
tion medical  center  at  which  significant 
medical  or  scientific  research  is  carried  out 
of  a  nonprofit  corporation  to  provide  a  flexi- 
ble funding  mechanism  for  the  conduct  of 
approved  research  at  the  medical  center. 
Except  as  otherwise  provided  in  this  sub- 
chapter or  under  regulations  prescribed  by 
the  Administrator,  any  such  corporation, 
and  its  directors  and  employees,  shall  be  re- 
quired to  comply  only  with  those  Federal 
laws,  regulations,  and  executive  orders  and 
directives  which  apply  generally  to  private 
nonprofit  corporations. 

(b)  If  by  the  end  of  the  three-year  period 
beginning  on  the  date  of  its  establishment  a 
corporation  established  under  this  subchap- 
ter is  not  recognized  as  an  entity  the  income 
of  which  is  exempt  from  taxation  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1986.  the  Administrator  shall  immediate- 
ly dissolve  the  corporation. 
"S  4162.  PurpoMs  of  corporationii 

"Any  corporation  established  under  this 
subchapter  shall  be  esUblished  to  carry  out 
medical  research  as  descrit>ed  in  section 
4101(c)(1)  of  this  title  in  conjunction  with 
the  applicable  Veterans'  Administration 
medical  center.  Any  funds  received  by  the 


Administrator  for  the  conduct  of  research 
at  the  medical  center  other  than  funds  ap- 
propriated to  the  Veterans'  Administration 
may  be  administered  by  the  corporation  for 
those  purposes. 

"9  4163.  Board  of  director*;  executive  director 

"(a)  The  Administrator  shall  provide  for 
the  appointment  of  a  board  of  directors  for 
any  corporation  established  under  this  sub- 
chapter. The  board  shall  include— 

'•(  1 )  the  director  of  the  medical  center,  the 
chief  of  staff  of  the  medical  center,  and  the 
assistant  chief  of  staff  for  research  of  the 
medical  center;  and 

"(2)  memt>ers  appointed  from  outside  the 
Government  who  are  familiar  with  issues  in- 
volving medical  and  scientific  research,  in- 
cluding members  who  are  not  affiliated  with 
any  source  of  funding  for  research  by  the 
Veterans"  Administration. 

"(b)  Each  such  corporation  shall  have  an 
executive  director,  who  shall  be  appointed 
by  the  board  of  directors  with  the  concur- 
rence of  the  Chief  Medical  Director  of  the 
Veterans'  Administration,  and  who  shall  be 
responsible  for  the  day  to  day  operations  of 
the  corporation  and  shall  have  such  specific 
duties  and  responsibilities  as  the  board  may 
prescribe. 

•(c)  An  individual  appointed  to  the  board 
of  directors  of  a  corporation  established 
under  this  subchapter  may  not  be  affiliated 
with,  employed  by.  or  have  any  other  finan- 
cial relationship  with  any  source  of  funding 
for  research  by  the  Veterans'  Administra- 
tion unless  that  source  of  funding  is  a  gov- 
emmenUI  entity  or  an  entity  the  income  of 
which  is  exempt  from  taxation  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1986. 

S  4164.  General  powent 

"(a)  In  order  to  carry  out  the  purposes  of 
this  subchapter,  any  corporation  established 
under  this  subchapter  may— 

"(1)  accept  gifts  and  grants  from,  and 
enter  into  contracts  with,  individuals,  pri- 
vate corporations,  professional  societies,  in- 
stitutions, and  Government  agencies  solely 
to  carry  out  the  purposes  of  this  subchap- 
ter: and 

(2)  employ  such  employees  as  it  considers 
necessary  and  fix  the  compensation  of  such 
employees. 

•(b)  A  corporation  established  under  this 
subchapter  may  not  spend  funds  for  a  re- 
search project  unless  the  project  is  ap- 
proved in  accordance  with  procedures  pre- 
scribed by  the  Chief  Medical  Director  for 
research  carried  out  with  Veterans'  Admin- 
istration funds. 

"S  416.5.  Applicable  State  law 

Any  corporation  established  under  this 
subchapter  shall  be  established  in  accord- 
ance with  the  nonprofit  corporation  laws  of 
the  State  in  which  the  applicable  medical 
center  is  located  and  shall,  to  the  extent  not 
inconsistent  with  any  Federal  law.  be  sub- 
ject to  the  laws  of  such  State. 

"S4I66.  Accountability  and  oversight 

■■(a)  The  Inspector  General  of  the  Veter- 
ans' Administration  shall  have  the  right  to 
examine  the  records  of  any  corporation  es- 
tablished under  this  sul)chapter. 

"(b)  Each  such  corporation  shall  submit  a 
detailed  annual  report  to  the  Administrator 
on  its  operations,  activities,  and  accomplish- 
ments during  the  preceding  year.  The 
report  shall  include  a  report  of  independent 
auditors  concerning  the  receipts  and  ex- 
penditures of  funds  by  the  corporation 
during  the  preceding  year. 
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••(c)  Each  member  of  the  board  of  direc- 
tors of  a  corporation  established  under  this 
subchapter  and  each  employee  of  the  Veter- 
ans' Administration  who  is  involved  in  the 
functions  of  the  corporation  during  any 
year  shall  submit  to  the  Administrator  an 
annual  statement  signed  by  the  director  or 
employee  certifying  that  the  director  or  em- 
ployee is  aware  of  Federal  laws  and  regula- 
tions applicable  to  Federal  employees  with 
respect  to  conflicts  of  interest  in  the  per- 
formance of  official  functions. ". 
"8  4167.  Expiration  of  authority 

•No  corporation  may  be  established  under 
this  subchapter  after  September  30.  1990.  ". 
(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■  SUBCHAPTER  VI-RESEARCH 
CORPORATIONS 
"4161.  Authority  to  establish;  status. 
"4162  Purposes  of  corporations. 

•4163.  Board  of  directors;  executive  director. 

■4164.  General  powers. 

•4165.  Applicable  State  law. 

•'4166.  Accountability  and  oversight. 

•4167.  Expiration  of  authority. ". 

SEC.  3.  INCENTIVE  HAY  FOR  NURSES. 

Section  4107  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••<j)(l)  The  Administrator  may  enter  into 
agreements  under  this  subsection  for  the  re- 
cruitment and  retention  of  registered  nurses 
by  the  Veterans'  Administration.  Such  an 
agreement  may  be  entered  into  with  any 
registered  nurse  who  is  employed  at.  or  who 
agrees  to  a(!cept  employment  with  the  Vet- 
erans' Administration  at.  a  Veterans'  Ad- 
ministration Medical  Center  that  is  desig- 
nated by  the  Administrator  as  a  medical 
center  with  a  significant  shortage  in  regis- 
tered nurses  in  any  clinical  service. 

••(2)  A  registered  nurse  entering  into  an 
agreement  under  this  subsection  shall  agree 
to  remain  employed  by  the  Veterans'  Ad- 
ministration as  a  registered  nurse  for  a 
period  of  time  to  be  specified  in  the  agree- 
ment. Such  period  shall  be  not  less  than  two 
years  or  more  than  four  years. 

•(3)  The  Administrator  shall  pay  to  any 
nurse  entering  an  agreement  under  this  sub- 
section incentive  pay  for  the  duration  of  the 
agreement.  The  amount  of  such  incentive 
pay  shall  be- 

••(A)  $1,000  per  year,  in  the  case  of  an 
agreement  for  two  years. 

••(B)  $2,000  per  year,  in  the  case  of  an 
agreement  for  three  years,  and 

••(C)  $3,000  per  year,  in  the  case  of  an 
agreement  for  four  years. 

•■(4)  Each  agreement  under  this  subsection 
shall  Include  provisions  requiring  the  Ad- 
ministrator to  require  repayment,  with  suit- 
able penalties  to  be  specified  in  the  agree- 
ment, of  amounts  paid  under  this  subsection 
If  the  nurse  concerned  fails  to  complete  the 
period  of  employment  with  the  Veterans' 
Administration  specified  in  the  agreement. 

•■(5)  The  authority  of  the  Administrator 
to  enter  into  agreements  under  this  subsec- 
tion is  subject  to  the  availability  of  appro- 
priated funds  for  such  purpose.". 

SEC.  4.  OFFICIAL  SEAL. 

Section  202  is  amended— 

(1)  by  inserting  "(a)"  before   "The  seal  ; 

and  -  ,. 

(2)  by  adding  at  the  end  the  following: 
••(b)  The  Administrator  may  authorize  the 

use.  for  purposes  approved  by  the  Adminis- 
trator, of  the  seal  and  other  official  symbols 
of  the  Veterans'  Administration,  and  of  the 
name    Veterans'    Administration",   by   any 


person  who  makes  a  significant  gift  or  con- 
tribution to  the  Administrator  for  the  sup- 
port of  special  recreational  activities  which 
further  the  rehabilitation  of  disabled  veter- 
ans.". 

SEC.  5.  CONGRESSIONAL  PROCEDIRES  FOR  AP- 
PROVAL OF  MEDICAL  FACILITY  AC- 
«I  ISITION  ANn  CONSTRICTION. 

Paragraph  (2)  of  section  5004(a)  Is  amend- 
ed to  read  as  follows: 

•'(2)  No  appropriation  may  be  made  for  a 
major  medical  facility  project  unless  each 
committee  has  first  adopted  a  resolution  ap- 
proving such  project  and  setting  forth  the 
estimated  cost  of  such  project.". 

SEC.  «.  APPOINTMENT  OF  RESEARCH  PSYCHOI.O- 
(ilSTS. 

Subsection  (d)  of  section  4114  Is  amended 
to  read  as  follows: 

■■(d)(1)  The  Chief  Medical  Director  may 
waive  for  the  purpose  of  appointments 
under  this  section  the  requirements  of  sec- 
tion 4105(a)  of  this  title  that  the  licensure 
or  registration,  as  appropriate,  of  a  physi- 
cian, dentist,  podiatrist,  psychologist,  op- 
tometrist, registered  nurse,  practical  or  vo- 
cational nurse,  or  physical  therapist  must 
be  in  a  State  if  the  person— 

••(A)  is  to  be  employed  to  conduct  research 
or  serve  in  a  academic  position  and  to  have 
no  responsibility  for  furnishing  direct  pa- 
tient-care services;  or 

"(B)  is  to  be  employed  to  serve  in  a  coun- 
try other  than  the  United  States  and  the  li- 
censure or  registration  of  such  person  is  In 
the  country  in  which  the  person  is  to  serve. 

■■(2)  The  Chief  Medical  Director  may  for 
the  purpose  of  the  appointment  under  this 
section  of  a  psychologist  who  meets  the  con- 
ditions described  in  paragraph  (1)(A)  of  this 
subsection  waive  the  requirement  of  section 
4105(a)(8)  of  this  title  that  a  psychologist 
must  have  completed  an  internship.". 

SEC.  7.  ADDITIONAL  PAY  ACTHORITIES  FOR 
NURSES  TO  BE  AVAILABLE  «)R  PHAR- 
MACISTS AND  (K-CIPATIONAL  THERA- 
PISTS. 

(a)  Category  or  Appointment.— Section 
4104  is  amended— 

(1)  in  paragraph  (2).  by  striking  out 
"Pharmacists "  and  all  that  follows  through 
"therapists "  and  inserting  in  lieu  thereof 
'Psychologists  (other  than  those  described 
in  paragraph  (3)  of  this  section)";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "and  ";  and 

(B)  by  inserting  ".  pharmacists,  and  occu- 
pational therapiste"  after  "nurses  "  . 

(b)  AlTTHORITY   FOR   NURSE   SPECIAL  PAY.— 

The  second  sentence  of  section  4107(f)  is 
amended—  . 

(1)  by  striking  out  'or  licensed"  and  in- 
serting in  lieu  thereof  ■licensed"';  and 

(2)  inserting  'pharmacists,  or  occupation- 
al therapisU.""  after  -nurses."". 

SBC.  8.  VETERANS"  ADMINISTRATION  CHILD   DAY 
CARE  CENTERS. 

(a)    Operation    by    Veterans"    Canteen 
Service.— Chapter  75  is  amended  by  adding 
at  the  end  the  following  new  section: 
"i  4209.  Child  day  care  centers 

••(a)  The  Service  may  operate  child  day 
care  centers  at  facilities  of  Veterans"  Admin- 
istration medical  centers.  The  centers  shall 
be  available  for  the  children  of  Veterans" 
Administration  employees. 

"(b)  For  the  purposes  of  subsection  (a)  of 
this  section,  the  Administrator  shall  provide 
to  the  Service  without  charge  space  in  exist- 
ing Veterans"  Administration  facilities,  sup- 
port services  (Including  custodial  services), 
and  utilities.  Any  other  facilities  or  services 
provided  by  the  Administrator  to  the  Serv- 
ice for  the  purpose  of  subsection  (a)  of  this 


section  shsUl  be  provided  on  a  reimbursable 
basis. 

•■(c)  The  Service  may  establish  reasonable 
charges,  to  be  approved  by  the  Administra- 
tor, for  day  care  services  provided  under 
subsection  (a)  of  this  section.  Such  charges 
shall  be  sufficient  to  cover  all  costs  of  the 
operation  of  day  care  centers  operated 
under  subsection  (a)  of  this  section  (other 
than  the  cost  of  services  provided  without 
charge  by  the  Administrator  under  suljsec- 
tion  (b)  of  this  section). 

■•(d)  In  assigning  employees  to  the  oper- 
ation of  day  care  centers  under  this  section, 
the  Administrator  shall  ensure  that  such 
employees  are  assigned  based  on  their  suit- 
ability and  fitness  for  such  duties.". 

(2)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 


■4209.  Child  day  care  centers.". 

SEC. ».  inte<;kity  of contractim;  oit  process. 

(a)  Requirement  for  Two  Bidders.— Sec- 
tion 5010(c)(2)  is  amended  by  inserting  •re- 
sponsive bids  are  received  from  at  least  two 
responsible,  financially  autonomous  bidders 
and  •  after    only  if  ". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to  the  awarding  of  contracts  under  re- 
quests for  proposals  issued  after  the  date  of 
the  enactment  of  this  Act. 

SEC    10    EVIDENCE  OF  INABILITY  TO  DEFRAY  EX- 
I'KNSES  OF  IMiMICII.IARY  CARE. 

(a)  Category  A.-Section  622(a)(1)  is 
amended  by  striking  out  'section 
610(a)(l)(I)"  and  Inserting  in  lieu  thereof 
■sections  610(a)(l)(I)  and  610(b)(2)". 

(b)  Conforming  Amendment.— Section 
622(g)  is  amended  by  striking  out  'sections 
610(b)(2)  and  624(c)"  and  inserting  in  lieu 
thereof  "section  624(c)". 

SEC    II.  report  ON  EFFEIT  OF  CERTAIN  SPECIAL 
PAY  AMENDMENTS. 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor of  Veterans'  Affairs  shall  submit  to  Con- 
gress a  report  on  the  implementation  of  the 
amendmenU  made  by  sections  3  and  7  and 
the  implementation  of  any  other  provision 
of  law  enacted  during  the  first  session  of 
the  One  Hundredth  Congress  making 
changes  in  special  and  incentive  pay  for  var- 
ious health  care  professionals  in  the  Depart- 
ment of  Medicine  and  Surgery.  The  report 
shall  particularly  describe  the  effect  of  such 
amendments  and  other  provisions  of  law  on 
the  ability  of  the  Veterans"  Administration 
to  meet  its  requirements  for  nurses,  phar- 
maclsU.  occupational  therapists,  and  physi- 
cal therapists  and  shall  Include  such  recom- 
mendations for  further  legislative  action  as 
the  Administrator  considers  appropriate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Montgomery]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ar- 
kansas   [Mr.    HAMMERSCHMIDT]    WUl    bC 

recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 
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Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  H.R.  3449.  as  amend- 
ed. This  bill  was  reported  unanimously 
by  the  Committee  on  Veterans'  Affairs, 
after  having  held  several  hearings  on 
the  subjects  addressed  in  its  provisions. 
Mr.  Speaker,  there  are  11  provisions 
in  the  bill  and  I  would  like  to  describe 
them. 

First,  Mr.  Speaker.  I  want  to  thank 
the  very  able  gentleman  from  Arkan- 
sas, the  ranking  minority  member  of 
our  Subcommittee  on  Hospitals  and 
Health  Care,  Mr.  Hammerschmidt.  for 
the  leadership  he  provided  on  this  bill. 
I  am  also  grateful  to  the  distin- 
giiished  ranking  minority  member  of 
the  committee.  Mr.  Solomon,  for  his 
cooperation  and  support  in  bringing 
the  bill  to  the  House. 

Mr.  Speaker,  there  are  three  provi- 
sions concerning  health  care  personnel 
recruitment  and  retention.  The  com- 
mittee has  received  extensive  testimo- 
ny regarding  the  shortage  of  health 
care  personnel,  especially  registered 
nurses,  throughout  the  country.  In 
the  VA,  the  nurse  staffing  problem  is 
especially  critical,  since  Federal  agen- 
cies cannot  move  as  quickly  as  small, 
private  concerns  and  since  the  Federal 
deficit  and  budget  situation  limits  the 
financial  incentives.  In  addition,  the 
committee  received  testimony  that  VA 
pharmacies  are  severely  understaffed 
and  that  the  VA  is  also  having  signifi- 
cant difficulty  in  recruiting  and  retain- 
ing occupational  therapists.  There- 
fore, the  committee  recommends  the 
passage  of  the  following  provisions 
dealing  with  pay  and  nonpay  VA  em- 
ployment incentives: 

Authorize  the  Administrator  to 
enter  into  incentive  pay  agreements 
with  registered  nurses,  both  currently 
employed  by  VA  and  new  hires,  at  fa- 
cilities which  are  determined  to  have  a 
significant  shortage  of  registered 
nurses  in  any  clinical  service  as  fol- 
lows: $1,000  per  year  for  an  agreement 
to  work  2  years:  $2,000  per  year  for  an 
agreement  to  work  3  years;  and  $3,000 
per  year  for  4  years.  A  payback  re- 
quirement, similar  to  that  for  the 
Health  Professional  Scholarship  Pro- 
gram, would  operate  in  instances 
where  the  nurse  were  to  default.  This 
incentive  pay  authority  for  nurses 
would  exist  in  addition  to  the  special 
pay  rate  provision.  However,  since  this 
Incentive  authority  can  be  tailored  to 
specific  clinical  services,  the  budget 
impact  of  implementing  it  is  small. 
CBO  estimates  an  annual  cost  of  only 
$5  million  per  year  after  implementa- 
tion. 

Authorize  the  transfer  for  pay  pur- 
poses only  to  the  tiUe  XXXVIII  per- 
sonnel system  of  pharmacists  and  oc- 
cupational therapists.  The  VA  report 
concerning  a  similar  transfer  involving 
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physical  therapists  and  licensed  and/ 
or  practical  nurses  showed  definite  im- 
provements in  retention  and  recruit- 
ment. 

Authorize  the  VA  canteen  service  to 
operate  child  day  care  centers  at  VA 
medical  centers  for  children  of  VA  em- 
ployees on  a  fee  basis  sufficient  to 
cover  all  costs  of  the  operation  of  such 
day  care  center  other  than  the  costs  of 
services  provided  by  the  Administra- 
tor. One  of  the  recruitment  incentives 
used  by  the  private  sector  in  health 
care  and  other  employment  categories, 
according  to  the  General  Accounting 
Office's  recent  report  on  child  day 
care,  is  the  provision  directly  or  indi- 
rectly of  child  day  care  services.  This 
provision  would  authorize  day  care  for 
VA  employees  both  to  encourage  more 
people  to  enter  the  work  force  and  to 
encourage  more  of  those  in  the  work 
force  to  apply  for  employment  in  the 
VA. 

The  reported  bill  includes  a  provi- 
sion that  would  authorize  the  estab- 
lishment of  a  nonprofit  corporation  at 
each  VA  medical  center  at  which  sig- 
nificant  medical   research   is   carried 
out  to  provide  a  funding  mechanism 
for  moneys  received  from  other  than 
VA    appropriations    to    conduct    ap- 
proved research  projects  at  the  medi- 
cal   center.    Mr.    Speaker,    a    large 
amount  of  non-VA  research  money  is 
expended  by  the  VA  to  conduct  VA  ap- 
proved research   projects.  There  are 
two  main   ways   to  keep  account  of 
these   funds:   The  general  post  fund 
and  affiliated  medical  school  accounts. 
The   general   post   fund   was  not  de- 
signed for  the  ongoing  disbursements 
of  research  dollars,  but  instead  was  es- 
tablished to  deal  with  the  personal 
property  of  veterans  who  die  while  in 
VA  facilities.  When  funds  are  chan- 
neled  through   affiliated  educational 
institutions,  an  indirect  cost  charge  is 
levied  ranging  from  15  to  40  percent 
and  more  which  results  in  a  loss  of  re- 
sources for  effective  research.  Yet.  the 
committee  believes  it  is  necessary  to 
keep  careful  account  of  funds  which 
come  to  the  VA  for  research.  This  pro- 
vision would  allow  a  VA  medical  center 
to  establish  a  nonprofit  corporation  to 
do  this.  Any  such  corporation  must 
comply   with    laws   of   the   State    in 
which  it  is  incorporated  and  also  be 
recognized  as  a  nonprofit  corporation 
under  the  laws  and  regulations  of  the 
U.S.  Internal  Revenue  Service. 

Mr.  Speaker,  the  VA  in  concert  with 
community  groups  and  veterans  serv- 
ice organizations  has  developed  thera- 
peutic activities  for  disabled  veterans 
in  the  form  of  recreational  and  com- 
petitive events.  One  example,  is  the 
National  Wheelchair  Games.  The  com- 
mittee feels  that,  in  recognition  of  the 
fiscal  and  other  resource  contributions 
made  by  individuals  and  orgauiizations. 
the  significant  support  of  these  special 
recreational  activities  should  earn  the 
use  of  the  official  VA  seal,  other  VA 


symbols  and  the  name  "Veterans'  Ad- 
ministration" at  the  discretion  of  the 
Administrator. 

The  reported  bill  would  also  waive 
the  State  licensure  or  registration  re- 
quirement for  practical  or  vocational 
nurses,  or  physical  therapists  who  are: 
First,  employed  to  conduct  research  or 
serve  in  an  academic  position  and  who 
have  no  responsibility  for  furnishing 
direct  patient  care  services:  or  second, 
employed  to  serve  in  a  country  other 
than  the  United  States  and  the  licen- 
sure or  registration  of  the  person  is  in 
the  country  in  which  the  person  is  to 
serve.   Additionally,   the   requirement 
for  an  internship  for  employment  as  a 
VA  psychologist  would  be  waived  only 
if  the  psychologist  is  to  be  employed 
to  conduct  research  and  will  have  no 
direct    patient    care    responsibilities. 
The  committee  has  received  testimony 
that  in  the  Philippines,  nurses  can  be 
licensed  and  entitled  to  practice  while 
having  no  State  licensure.  This  would 
help  the  recruiting  and  retaining  of 
nurses  at  the  VA  medical  facility  in 
Manila.  The  waiver  of  internship  for 
employment  as  a  research  psycholo- 
gist with  no  patient  care  responsibil- 
ities would  aid  the  recruitment  of  psy- 
chologists with  research  expertise  who 
do  not  have  patient  care  internships. 
The  committee  was  reassured  by  the 
VA  that  no  patient  care  would  be  per- 
formed by  such  employees. 

Mr.  Speaker,  the  VA  testified  in  1981 
that  it  would  require  two  or  more  bid- 
ders to  be  responsive  to  solicitations  to 
contract  out  certain  medical  care  func- 
tions under  OMB  Circular  A-76.  A 
recent  decision  of  the  General  Services 
Administration  Board  of  Contract  Ap- 
peals held  that  this  "rule  of  two" 
policy  could  only  be  successfully  in- 
voked if  the  VA  promulgated  a  change 
in  the  Federal  acquisition  regulations. 
In  order  to  ensure  the  continued  high 
quality  medical  care  of  the  VA.  the  re- 
ported bill  would  codify  the  current 
VA  practice  of  requiring  two  responsi- 
ble, financially  autonomous  bidders  to 
exist  before  medical  center  support 
services  may  be  contracted  out  under 
OMB  Circular  A-76. 

Last.  Mr.  Speaker.  H.R.  3449  would 
set  the  income  limit  for  the  provision 
of  domiciliary  care  in  VA  and  State 
veterans'  homes  at  the  category  a 
threshold  limit  of  Public  Law  99-272; 
that  is,  $15,195  for  veterans  with  no 
dependents  and  $18,234  for  veterans 
with  one  dependent  plus  $1,013  for 
each  additional  dependent.  The  cur- 
rent monthly  income  limit  of  $415  has 
not  been  adjusted  since  1980  and  is  un- 
reasonably low  in  addition  to  its  incon- 
sistency with  income  limits  for  other 
VA  medical  care  services. 

I  want  to  thank  all  members  of  the 
committee  who  worked  on  the  bill,  es- 
pecially members  of  the  subcommittee 
who  spent  so  much  time  on  the  meas- 
ure. 
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I  especially  wish  to  thank  the  gentle- 
lady  from  South  Carolina  [Mrs.  Pat- 
terson], a  very  able  member  of  the 
committee,  for  her  leadership  in  pro- 
posing the  Day  Care  Center  Program 
for  the  VA.  Section  8  of  the  bill  is 
identical  to  H.R.  3409  which  she  intro- 
duced a  few  weeks  ago.  I  appreciate 
her  work  in  this  area. 

This  is  an  important  bill  and  I  urge 
all  Members  of  the  House  to  vote  for 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr  Speaker,  as  ranking  member  of 
the  Veterans'  Affairs  Subcommittee 
on  Hospitals  and  Health  Care,  I  rise  in 
strong  support  of  H.R.  3449.  to  im- 
prove health  care  programs  of  the 
Veterans'  Administration.  The  House 
has  already  acted  favorably  on  a 
major  veteran's  health  care  bill  this 
past  June,  and  this  second  bill  results 
from  a  continuing  focus  by  the  com- 
mittee on  the  health  care  needs  of  our 
Nation's  veterans. 

Mr  Speaker,  several  sections  of  the 
bill  address  the  critical  and  growing 
shortages  of  certain  health  care  pro- 
fessionals at  many  VA  medical  facili- 
ties. These  shortages  are  being  felt  in 
private  and  municipal  hospitals  as 
well,  and  the  competition  is  growing 
fierce  to  attract  and  retain  nurses, 
pharmacists  and  occupational  thera- 
pists with  all  sorts  of  compensation 
and  fringe  benefit  packages,  including 
bonuses  for  nurses  of  up  to  $20,000. 

The  VA  is  experiencing  a  widening 
gap  between  what  it  can  offer  nurses, 
pharmacists  and  occupational  thera- 
pists and  what  its  competition  can 
offer  Too  often  these  essential  profes- 
sionals are  simply  taking  a  walk  to  the 
hospital  down  the  street  because  of 
the  inducements  of  substantially 
better  pay  and  working  conditions. 

Mr  Speaker,  the  very  abUity  of  the 
VA  to  mainUin  high  quality  health 
care  for  veterans  is  at  stake.  The  VA 
must  be  able  to  attract  well-qualified, 
experienced  health  care  professionals. 
Granted,  the  VA  will  probably  never 
be  able  to  match  its  competition  dollar 
for  doUar.  and  it  has  never  been  able 
to  But  the  totaUty  of  VA  employment 
must  remain  sufficently  attractive. 
There  must  be  enough  reasons  the  VA 
hospitals  are  a  good  place  to  work  so 
that  nurses,  pharmacists,  occupational 
therapists  and  other  health  care  pro- 
fessionals will  seek  employment  in 
them  and  sUy. 

Specifically,  this  legislation  would 
allow  incentive  pay  agreements  with 
registered  nurses  of  up  to  $12,000  for  a 
4-year  contract.  Of  course,  there  are 
penalty  agreements  if  the  nurses  don  t 
stay  the  entire  length  of  time. 

Also,  the  legislation  would  expressly 
permit  the  veterans'  canteen  serviw  to 
operate  day  care  centers  for  children 
of  VA  employees  at  VA  medical  cen- 
ters   This  is  ahready  being  done  at 


some  facilities,  but  there  have  been 
questions  about  the  legal  basis  for  the 
activity.  The  bill  would  clearly  sanc- 
tion day  care. 

The  day  care  services  would  entail 
no  cost  to  the  Government,  since  they 
would  be  on  a  fee  basis.  Obviously,  the 
availability  of  day  care  for  their  chil- 
dren Is  a  major  consideration  for  work- 
ing parents,  and  many  employers  in 
the  health-care  field  provide  various 
arrangements  for  child  day  care. 
Nurses,  who  are  mainly  women,  may 
have  a  particular  interest  in  the  avail- 
ability of  day  care,  but  it  is  a  benefit 
which  is  generally  attractive  across 
the  board. 

Additionally,  under  H.R.  3449.  the 
more  attractive  pay  scales  under  title 
XXXVIII  would  be  made  applicable  to 
pharmacists  and  occupational  thera- 
pists, who  are  now  under  the  regular 
civil  service  pay  provisions.  These  two 
occupations  would  retain  their  other 
civU  service  rights  and  protections,  so 
in  a  sense  they  would  be  getting  the 
best  of  both  worlds. 

Mr.  Ridge  of  Pennsylvania,  an  active 
member  of  the  Hospitals  and  Health 
Care  Subcommittee,  offered  a  unani- 
mously accepted  amendment  at  the 
full  committee  markup  to  require  the 
VA  to  report  after  1  year  on  the  re- 
sults of  the  implementation  of  these 
sections  I  have  just  discussed,  except 
for  day  care.  Feedback  is  necessary  to 
evaluate  the  effectiveness  of  the  in- 
centives offered,  and  Mr.  Ridge's 
thoughtful  amendment  is  a  valuable 
contribution  to  the  bill. 

Mr.  Speaker,  H.R.  3449  has  11  sec- 
tions, all  of  them  important,  and  they 
are  outlined  in  the  remarks  of  my  dis- 
tinguished colleague,  Mr.  Montgom- 
ery. However,  one  other  provision 
warrants  particular  notice.  It  would  es- 
tablish authority  for  establishment  of 
nonprofit  research  corporations  to  re- 
ceive private  grants  of  money  for  med- 
ical research. 

The  authority  is  needed  because  the 
VA  has  no  mechanism  specifically  de- 
signed to  handle  these  grants,  which 
total  millions  of  dollars.  Currently,  the 
grants  go  into  the  VA's  general  post 
fund,  which  was  intended  to  handle 
donations  for  patients'  recreational  ac- 
tivities and  for  such  things  as  day 
room  television  sets. 

Mr.  Speaker,  the  millions  of  dollars 
donated  for  medical  research  projects 
are  a  far  different  matter.  There  are 
at  least  a  dozen  nonprofit  research 
corporations  operating  today  at  VA 
medical  faculties,  including  the  one 
here  in  Washington,  DC.  These  non- 
profit corporations  have  been  operat- 
ed openly,  and  as  far  as  I  know,  re- 
sponsibly, but  the  VA's  general  coun- 
sel questions  the  legal  basis  for  their 
operation,  and.  whUe  we  have  no  quar- 
rel with  the  general  counsel's  views, 
the  committee  beUeves  that  the  non- 
profit corporations  believes  that  the 
nonprofit  corporations  should  contin- 


ue to  operate  and  should  have  the 
chance  to  prove  themselves,  after  a 
promising  start. 

Authority  for  their  establishment 
will  expire  on  September  30,  1990.  The 
corporations  will  be  subject  both  to 
State  laws  governing  nonprofit  corpo- 
rations and  to  examination  by  the 
VA's  inspector  general.  Also,  the  com- 
mittee would  certainly  exercise  close 
oversight  over  any  corporations  estab- 
lished under  the  authority  granted  by 
this  legislation. 

Mr.  Speaker,  I  am  proud  to  count 
the  chairman  of  the  full  committee 
and  of  the  Hospitals  and  Health  Care 
Subcommittee  as  a  close  friend.  Sonny 
Montgomery  works  tirelessly  for  the 
benefit  of  veterans  and  I  commend 
him  for  H.R.  3449.  Also.  I  commend 
my  good  friend  and  colleague,  Jerry 
Solomon,  who  succeeded  me  as  rank- 
ing member  of  the  committee,  for  all 
that  he  has  done.  I  was  confident  I 
was  leaving  the  leadership  of  the  mi- 
nority in  good  hands,  and  Mr.  Solo- 
mon during  this  session  has  certainly 
lived  up  to  my  high  expectations. 

Mr.  Speaker,  this  veterans  health 
care  bill  is  within  the  budget,  and  I 
strongly  urge  its  passage  by  this  body. 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Before  yielding  her  the  time,  I  would 
like  to  say  that  the  next  bill  that  the 
gentlewoman  wQl  handle  does  have 
some  retirement  provisions  and  bene- 
fits for  veterans.  I  would  like  to  com- 
pliment her  for  her  work  in  that  field. 
Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  this  time. 

I  will  extend  the  gentleman's  good 
words  to  my  chairman.  Congressman 
Ford  as  well. 

I  want  to  compliment  the  gentleman 
from  Mississippi  and  the  minority 
leader  on  this  legislation  because  we 
do  have  a  shortage  of  health  deliverers 
in  the  Veterans'  Administration.  Part 
of  the  problem,  frankly,  is  that  we  do 
not  pay  them  fairly.  One  of  the  rea- 
sons why  we  have  a  shortage,  for  ex- 
ample, of  nurses  and  other  health  pro- 
viders is  for  that  reason.  It  is  not  com- 
petitive enough.  One  of  the  things 
that  we  have  been  trying  to  do,  and  I 
must  say  that  the  House  has  always 
passed  my  bill,  is  that  we  need  to 
study  the  classification  system  of  Fed- 
eral employees  and  take  a  look  at  why 
certain  jobs  are  kept,  like  nurses,  et 
cetera.  We  passed  that  bill  overwhelm- 
ingly in  the  House.  The  Senate  has  al- 
ways sat  on  that  bill. 

Frankly,  instead  of  giving  incentives 
for  people  to  go  into  these  types  of 
jobs,  we  ought  to  just  get  it  over  with 
and  pay  them  fairly  and  we  would  not 
have  that  recruitment  problem;  but 
until  we  do  that,  study  the  system  and 
then  hopefully  implement  the  study 
on  where  our  shortages  and  needs  are 
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So  I  want  to  compliment  the  gentle- 
man. It  is  the  short-term  thing  to  do 
but  in  the  long  term  we  really  ought 
to  take  another  look  at  the  classifica- 
tion system  and  the  system  for  Gov- 
ernment workers  which  we  really  have 
not  done  comprehensively  since  1923. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  1  minute. 

Mr.  Speaker.  I  certainly  want  to 
thank  the  gentlewoman  from  Ohio 
[Ms.  Oakah]  for  her  comments  and  I 
hope  she  will  continue  to  introduce 
this  legislation.  I  want  to  say  that  it  is 
a  very  serious  situation  that  has  devel- 
oped in  our  veterans'  hospitals  and 
outpatient  clinics,  that  we  do  have  a 
number  of  shortages  around  the  coun- 
try in  registered  nurses,  and  we  are 
competing  with  the  private  sector.  We 
are  going  to  have  to  make  some 
changes  to  keep  the  qualified  people 
in  the  Veterans'  Administration  to 
take  care  of  the  veterans. 

Mr.  Speaker.  I  also  want  to  take  this 
opportunity  to  say  that  Senator  Johk 
Stennis.  our  senior  Senator  from  Mis- 
sissippi, and  President  pro  tempore  of 
the  Senate,  will  not  seek  reelection 
next  year.  He  has  always  been  a  great 
friend  of  the  veteran  and  has  worked 
with  us  on  veterans'  programs,  and  he 
has  made  this  announcement  from  his 
Washington  office.  He  certainly  will 
be  missed  by  not  only  those  on  the 
Senate  side  but  certainly  those  on  the 
House  side. 

John  Stennis  has  decided  not  to 
seek  reelection. 

Mr.  Speaker,  this  is  an  excellent  bill. 
I  urge  my  colleagues  to  support  it. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  would  like  to  join  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], and  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakas]  for  her 
statement  and  her  interest. 

Mr.  SOLOMON.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  3449,  the  Veterans'  Health 
Care  Amendments  of  1987.  As  the  ranking 
member  of  the  Veterans'  Committee  I  was 
pleased  to  have  worked  with  Mr.  Montgom- 
ery, Mr.  HAMMERSCHMIDT  and  ttie  other 
members  of  our  committee  in  the  develop- 
ment of  tfiis  important  legislation.  This  meas- 
ure addresses  one  of  ttie  most  serious  prob- 
lems we  have  faced  in  our  efforts  to  insure 
that  America's  veterarts  receive  quality  health 
care. 

The  growing  natkinal  shortage  of  skilled 
health  care  professionals  at  veterans'  hospi- 
tals is  ieopardizir>g  the  health  care  our  veter- 
ans are  entitled  to  receive.  This  shortage  of 
certain  skilled  health  care  professk}nals  to 
treat  our  veterans  threatens  the  commitment 
we  in  Congress  have  made  to  msue  quality 
heaMh  care  for  veterans. 


H.R.  3449,  whkJh  was  reported  from  the 
Veterans'  Affairs  Committee  last  week  ad- 
dresses this  problem  by  providing  boVn  recruit- 
ment and  retention  benefits  for  nurses,  occu- 
pational therapists,  and  pharmacists.  The  bill 
altows  the  Administrator  to  pay  occupational 
therapists  ar>d  pharmacists  under  the  auspic- 
es of  title  38  txit  retains  for  these  profession- 
als the  personnel  protection  afforded  tfiem 
under  title  5. 

The  chairman  has  already  explained  ttie 
other  provisions  of  ttie  bill,  and  I  support  each 
of  them. 

I  would  also  like  to  note  that  this  legislation 
is  one  more  tribute  to  our  Chairman  Sonny 
Montgomery's  ability  to  identify  a  problem, 
and  to  devekjp  a  workable  response  in  ttie 
form  of  bipartisan  and  timely  legislation.  This 
ability  guarantees  that  our  veterans  will  contin- 
ue to  receive  quality  health  care  treatment  at 
our  national  veterans'  hospitals. 

I  urge  all  Members  of  the  House  to  support 
the  bill  before  us.  Thank  you,  Mr.  Speaker. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  3449,  the  Veter- 
ans' Omnibus  Health  Care  Amendments  of 
1987.  H.R.  3449  contains  various  provisions 
to  improve  ttie  delivery  of  health  care  to  our 
Nation's  veterans  at  VA  medrcal  centers. 

I  would  like  to  concentrate  for  a  moment  on 
two  of  the  many  important  provisions  in  H.R. 
3449.  The  first  provision  will  auttiorize  incen- 
tive pay  of  $1,000,  $2,000.  or  $3,000  yeariy 
for  registered  nurses  who  agree  to  commit 
ttieir  services  to  the  VA  for  2-,  3-,  or  4-year 
penods  respectively.  The  bill  also  establishes 
chiW  day  care  centers  at  VA  medical  centers 
for  the  children  of  VA  employees.  Employees 
will  cover  the  cost  of  salaries  for  child  care 
personnel  and  the  VA  will  supply  the  facility. 
These  provisions  specifically  address  the 
problem  ttie  VA  is  currently  experiencing  in  re- 
cruiting and  retaining  nursing  personnel.  With- 
out adquate  nursing  staff  in  VA  medical  facili- 
ties, doctors'  orders  cannot  be  earned  out, 
treatment  cannot  be  delivered  to  the  patients, 
and  subtle  changes  in  a  patient's  condition 
can  go  unnoticed.  The  nurses  in  our  VA  medi- 
cal centers  often  do  the  work  of  two  people  in 
order  to  ensure  standard  patient  care. 

Mr.  Speaker,  our  Nation's  veterans  are  the 
ones  wtK)  ultimately  suffer  from  the  conse- 
quences of  understaffed  medical  units.  The 
proviskjns  I  have  highlighted  will  make  VA 
medical  centers  a  more  attractive  and  desira- 
ble place  for  nurses  to  work  and  for  veterans 
to  obtain  health  care.  Bonus  pay  and  conven- 
ient child  care  will  make  VA  medical  centers 
more  competitive  with  nearby  hospitals  and 
will  attract  and  retain  nursing  personnel— thus 
providing  improved  working  conditions  and  a 
stronger  staff  to  deliver  to  veterans  the  quality 
care  they  deserve. 

As  a  member  of  the  Veterans'  Affairs  Com- 
mitee  and  strong  supporter  of  our  Nation's 
veterans.  I  urge  my  colleagues  to  vote  in  sup- 
port of  H.R.  3449. 

Mr.  QILMAN.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  3449,  the  Veterans'  Omnibus 
Health  Care  Amendments  of  1987.  I  com- 
mend the  gentleman  from  Mississippi  [Mr. 
Montgomery),  the  distinguished  chairman  of 
ttie  Committee  on  Veterans'  Affairs,  as  well  as 
the  committee's  distinguistied  ranking  minority 
member,  the  gentleman  from  New  York  [Mr. 


Solomon],  for  their  outstanding  efforts  in  re- 
porting this  important  measure. 

H.R.  3449  takes  significant  steps  to  address 
major  problems  of  corKem  to  those  of  us  in 
Congress  who  have  been  longstanding  sup- 
porters of  veterans'  benefit  programs.  Chief 
among  these  is  the  signifrcant  problem  of 
work  force  shortages  among  ttie  registered 
nurses  who  provkle  the  services  and  high- 
quality  care  whwh  is  so  vital  to  our  Nation's 
veterans.  The  legislation  before  us  would  au- 
thorize the  Veterans'  Administratkjn  [VAJ  Ad- 
ministrator to  offer  an  incentive  pay  bonus  to 
new  and  currently  employed  nurses  at  facili- 
ties designated  as  having  a  nursing  shortage. 
Specifically,  the  VA  Administrator  could  offer 
$1,000  per  year  for  an  agreement  to  work  2 
years,  $2,000  per  year  on  an  agreement  to 
wori<  3  years,  and  $3,000  per  year  for  an 
agreement  to  work  4  years  in  any  clinical 
service. 

In  addition.  H.R.  3449  would  authorize  the 
Veterans'  Canteen  Service  to  operate  child 
day  care  centers  for  use  by  VA  employees  at 
VA  medical  centers.  These  services  would  be 
provided  at  a  reasonable  cost,  sufficient  to 
cover  personnel  and  other  incidental  services. 
Finally,  H.R.  3449  will  facilitate  the  recnjitment 
and  retention  of  pharmacists  and  occupational 
therapists  by  allowing  the  VA  Administrator  to 
reimburse  these  professionals  under  the  aus- 
pices of  title  38  of  the  United  Slates  Code. 
The  provisions  of  H.R.  3449  will  thus  work  in 
concert  to  ensure  the  adequacy  of  health  care 
services  which  go  to  benefit  the  Nation's  28 
million  eligible  veterans. 

Equally  important  is  the  issue  of  continued 
funding  for  medical  research  throughout  our 
veterans'  health  care  facilities.  H.R.  3449  es- 
tablishes a  nonprofit  research  corporation  to 
act  as  a  flexible  funding  mechanism  in  support 
of  VA-approved  research  projects.  Mr.  Speak- 
er, the  importance  of  these  projects  cannot  be 
underestimated.  The  valiant  veterans  of  our 
Nation  deserve  nothing  but  the  best  in  return 
for  their  courageous  service  in  defending  our 
Nation  The  provision  of  adequate,  high-quality 
care  is  the  very  least  that  our  Natk>n  can  do 
to  provide  for  the  welfare  of  these  outstanding 
citizens.  Similariy.  the  provision  of  quality  serv- 
ices to  the  families  of  veterans  is  but  a  small 
recompense  for  the  sacrifices  which  these 
families  must  suffer  for  sending  their  sons  and 
daughters  out  to  war. 

As  Members  of  Congress,  we  must  honor 
our  Government's  commitment  to  these  indi- 
viduals When  we  asked  them  to  give  of  their 
time,  and  in  too  many  cases,  to  give  of  their 
lives,  these  brave  men  and  women  stood 
ready  to  defend  our  country.  As  we  asked  our 
veterans  to  serve  our  Nation,  so  must  we  now 
sen/e  them.  I  submit  that  H.R.  3449  is  a  small 
but  significant  step  toward  fulfilling  our  obliga- 
tion to  our  Nation's  soldiers,  both  past  and 
present.  Accordingly,  I  urge  my  colleagues  to 
vote  in  support  of  the  Veterans'  Omnibus 
Health  Care  Amendments  of  1 987 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3449.  the  veterans* 
omnibus  health  care  amendments.  I  am 
pleased  to  see  the  House  considering  this  bill 
and  acting  on  legislation  recognizing  the 
needs  of  our  veterans.  For  too  long  now  our 
veterans    who    have    selflessly   sensed    this 


country,  ofttimes  with  their  lives,  have  been 
denied  the  gratitude  and  respect  they  de- 
serve. 

Benefits  for  veterans  date  back  to  the  wars 
of  the  early  settlers  against  the  Indians  and 
the  French.  Throughout  time,  service  for  vet- 
erans has  expanded  to  meet  the  medical  care 
needs  of  retuming  war-injured  veterans. 
Today,  the  Veterans'  Administration  [VA]  fa- 
cilities make  up  the  largest  medical  care  deliv- 
ery system  in  the  United  States.  During  1984, 
the  VA  cared  for  approximately  1.32  million 
hospital  inpatients  in  VA  and  non-VA  facilities; 
65,627  nursing  home  patients  in  VA  and  com- 
munity facilities;  and  21.579  patients  in  VA 
and  State  domiciliaries.  It  is  apparent  that  this 
seoflce  is  essential  and  vital  to  a  large  number 
of  our  veterans. 

H.R.  3449,  among  other  things  would  raise 
the  cap  on  the  income  threshold  for  eligibility 
for  domiciliary  care  from  $415  per  month  to 
$1,250  per  month.  This  increase  introduces  a 
more  realistk:  ceiling.  The  deciding  factor  for 
medical  and  professional  care  in  a  residential 
setting  should  not  be  a  substandard  salary.  It 
is  not  poverty  that  should  determine  this  eligi- 
bility but  true  medical  need. 

The  bill  would  also  provkle  a  much  needed 
pay-incentive  system  for  nurses  at  VA  facili- 
ties. At  a  time  when  these  facilities  are  facing 
the  potential  of  greatly  increased  admissions 
as  our  veteran  population  is  rapidly  aging, 
nurses  must  not  become  a  rare  commodity. 
Improper  salaries  coupled  with  an  ovenwhelm- 
ing  workload  must  not  be  allowed  to  continue. 
Many  VA  nurses  may  find  it  impossible  to  pro- 
vkle essential  care  without  improved  starting 
and  adequate  compensation. 

I  am  pleased  to  support  a  bill  that  enhances 
the  work  of  VA  facilities.  Although  we  cannot 
turn  back  the  hands  of  time  and  change  the 
events  of  the  past,  we  can  and  must  make  a 
statement  for  the  future.  H.R.  3449.  the  Veter- 
ans' Omnibus  Health  Care  Amendments  of 
1987  provides  such  statement  by  providing 
the  essential  and  basic  care  these  coura- 
qeous  veterans  and  their  families  desen/e. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 

of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 

time.  ,-_ 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  MoNTGOBiERY]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3449.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


terial.  on  H.R.  3449.  the  bill  now 
before  lis. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


FEDERAL  RETIREMENT 
TECHNICAL  CORRECTIONS  ACT 
Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3395).  making  technical  correc- 
tions relating  to  the  Federal  Employ- 
ees' Retirement  System,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  £is  follows: 

H.R.  3395 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    StaUs    of 

America  in  Congress  assembled, 

TITLE  I-AMENDMENTS  RELATING  TO 
THE  CIVIL  SERVICE  RETIREMENT 
SYSTEM  AND  THE  FEDERAL  EMPLOY- 
EES' RETIREMENT  SYSTEM 

SEC  ItJ.  REFJ::itENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  tiUe  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of  a  section  or  other 
provision,  the  reference  shaU  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  5,  VniUd  States  Code, 
sec  in.  DEPOSITS  for  -covered  SERVICE"  after 
im  FOR  employees  under  csrs 

OFFSET  provisions. 

Section  S334(c)  is  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following:  ",  and. 
vnth  respect  to  any  such  service  performed 
after  December  31,  1986,  be  equal  to  the 
amount  that  would  have  been  deducted  from 
the  employee's  basic  pay  under  subsection 
(kJ  of  this  section  if  the  employee's  pay  had 
been  subject  to  that  subsection  during  such 
period. ". 

SEC  /«.  AMENDMENTS  RELATING  TO  LAW  EN- 
FORCEMENT  OFFICERS  AND  FIRE- 
FIGHTERS. 


GENERAL  LEAVE 
Mr.  MONT<jOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 


(a)  Maximum  Entry  Ages.— 

(IJ  In  GENERAL.— Section  3307  is  amend- 

(Af  in  subsection  (d),  by  striking  may, 
with  the  concurrence  of  such  agent  as  the 
President  may  designaU, "  and  inserting  in 
lieu  thereof  "may";  and 
(BJ  by  adding  at  the  end  the  following: 
"(e)  The  head  of  an  agency  may  determine 
and  fix  the  maximum  age  limit  for  an  origi- 
nal appointment  to  a  position  as  a  firefight 
er  or  law  enforcement  officer,  as  defined  by 
section  S401(14)  or  (17),  respectively,  of  this 

(2)  Clarifying  amendments.— Paragraphs 
(14)(A)(ii)  and  (17)  of  section  8401  are 
amended  by  striking  "are  required  to  be" 
each  place  those  words  appear  and  inserting 
in  lieu  thereof  "should  be". 

(b)  Definition  Under  the  Life  Insurance 
PROaRAM.—Section  8704(c)(2)  U  amended  by 
inserting  "or  8401(17)"  after  "8331(20)". 

(c)  Amendments  to  Definitions.- 
(1)   Law  enforcement  officers.— Section 

8401  (1 7)  M  amended— 

(A)  by  redesignating  subparagraphs  (B> 
and  (C)  as  subparagraphs  (C)  and  (D),  re- 
spectively; 

(B)  by  inserting  after  subparagraph  (A) 
the  following:  .    ^  ^,. 

"(B)  an  employee  of  the  Department  of  the 
Interior  or  the  Department  of  the  Treasury 


(excluding  any  employee  under  subpara- 
graph (A))  who  occupies  a  position  that,  but 
for  the  enactment  of  the  Federal  Employees' 
Retirement  System  Act  of  1986,  would  be 
subject  to  the  DUtrict  of  Columbia  Police 
and  Firefighters'  Retirement  System,  as  de- 
termined by  the  Secretary  of  the  Interior  or 
the  Secretary  of  the  Treasury,  as  appropri- 
ate;"; and 

(C)  by  amending  subparagraph  (C),  as  so 
redesignated  by  subparagraph  (A),  to  read  as 
follows: 

"(C)  an  employee  who  is  transferred  di- 
rectly to  a  supervisory  or  administrative  po- 
sition after  performing  duties  described  in 
subparagraph  (A)  or  (B);  and". 

(2)  FiR£FiaHTERS.—Section  8401(14)(B)  is 
amended  by  striking  "for  at  least  10  years". 

(d)  Coordination  of  FERS  With  the  Dis- 
trict OF  Columbia  Pouce  and  Firefighters' 
Retirement  System  for  Employees  of  the 
Park  Pouce  and  the  Secret  Service.— 

(1)  In  GENERAU-Section  4-607(1)  of  title  4 
of  the  District  of  Columbia  Code  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ",  but  does  not  include 
an  officer  or  member  of  the  United  States 
Park  Police  force,  or  of  the  United  States 
Secret  Service  Division,  whose  service  is  em- 
ployment for  the  purposes  of  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the  In- 
ternal Revenue  Code  of  1986,  and  who  is  not 
excluded  from  coverage  under  chapter  84  of 
title  S,  UniUd  States  Code,  by  operation  of 
section  8402  of  such  title. ". 

(2)  Conforming  amendment.— Section 
8401(ll)(i)(II)  is  amended  by  striking 
"(other  than  on  employee  of  the  United 
States  Park  Police,  or  the  United  States 
Secret  Service,  whose  civilian  service  after 
December  31,  1983,  is  such  employment)". 

(e)  Offsets  To  Prevent  Full  Double  Cov- 
erage FOR  Employees  of  the  Park  Pouce 
AND  THE  Secret  Service.— Notwithstanding 
any  other  provision  of  law,  in  the  case  of  an 
employee  of  the  United  States  Secret  Service 
or  the  UniUd  States  Park  Police  whose  pay 
is  simultaneously  subject  to  a  deposit  re- 
quirement under  the  District  of  Columbia 
Police  and  Firefighters'  Retirement  and  Dis- 
ability System  and  the  contribution  require- 
ment under  section  3101(a)  of  the  Internal 
Revenue  Code  of  1986— 

(1)  any  deposits  under  the  District  of  Co- 
lumbia Police  and  Firefighters'  Retirement 
and  Disability  System  shall  be  adjusted  in  a 
manner  consistent  with  section  8334(k)  of 
title  5,  UniUd  States  Code  (relating  to  off- 
sets in  deductions  from  pay  to  reflect  OASDI 
contributions);  and 

(2)  any  benefits  payable  under  the  District 
of  Columbia  Police  and  Firefighters'  Retire- 
ment and  Disability  System  based  on  the 
service  of  any  such  employee  shaU  be  adjust- 
ed in  a  manner  coTisistent  with  section  8349 
of  title  5,  UniUd  StaUs  Code  (relating  to  off- 
sets to  reflect  benefits  under  title  II  of  the 
Social  Security  Act). 

(f)  Effective  Date.— This  section,  and  the 
amendmenU  made  by  this  section,  shall  be 
effective  as  of  January  1,  1987. 

SEC   104.  MIUTARY  SERVICE  DEPOSITS  RY  SURVI- 
VORS. 

(a)  Section  8422(e)  is  amended  by  adding 
at  the  end  the  following: 

"(S)  For  the  purpose  of  survivor  annuni- 
ties,  deposiU  authorized  by  this  subsection 
may  also  be  made  by  a  survivor  of  an  em- 
ployee or  Member. ". 

(b)  Section  8411(c)(4)(A)  is  amended  by 
striking  "subsection  (f)(4)"  and  inserting  in 
lieu  thereof  "section  8422(eJ(S)". 
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SKC  Its.  DEPOSITS  A.\D  KEFt.yDS  RELATISC  TO 
CEKTAIM  SEKVICE  l\DEK  THE  CIVIL 
SEKVHE  RETIREMEyr SYSTEM. 

(a)  Deposit  for  Service  Covered  by 
Refund  Permitted  Only  If  Refund  Was  Pur- 
suant TO  Appucation  Filed  Before  Becom- 
INO  Subject  to  FERS.— Section  8411<f)ll)  is 
amended  by  adding  at  the  end  the  following: 
"A  deposit  under  this  paragraph  may  be 
made  only  with  respect  to  a  refund  received 
pursuant  to  an  application  filed  with  the 
Office  before  the  date  on  which  the  employee 
or  Member  first  becorrus  subject  to  this 
chapter. ". 

(b)  LuMP-SvM  Credit  for  Certain  CSRS 
Service  Sought  After  Becoming  Subject  to 
FERS  Is  Pa  yable  to  the  Extent  That  It  Ex- 
ceeds 1.3  Percent  of  Basic  Pay.— The  last 
sentence  of  section  8342iai.  as  added  by  sec- 
tion 207(h>  of  the  Federal  Employees  Retire- 
ment System  Act  of  1986  (Public  Law  99- 
335;  100  Stat.  5961  is  amended  to  read  as  fol- 
lows: "In  applying  this  subsection  to  an  em- 
ployee or  Member  who  t>ecomes  subject  to 
chapter  84  'other  than  by  an  election  under 
title  III  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986)  and  who.  while 
subject  to  such  chapter,  files  an  application 
with  the  Office  for  a  payment  under  this 
subsection— 

"li>  entitlement  to  payment  of  the  lump- 
sum credit  shall  be  determined  without 
regard  to  paragraph  111  or  (3)  if,  or  to  the 
extent  that,  such  lump-sum  credit  relates  to 
service  of  a  type  described  in  clauses  li) 
through  (iiil  of  section  302laKl)(C)  of  the 
Federal  Employees'  Retirement  System  Act 
of  1986:  and 

"(iiJ  if,  or  to  the  extent  that  the  lump-sum 
credit  so  relates  to  service  of  a  type  referred 
to  in  clause  (it.  it  shall  (notwithstanding 
section  8331(81)  consist  of— 

"(I)  the  amount  by  which  any  unrefunded 
amount  described  in  section  8331(8)  (A)  or 
(B)  relating  to  such  service,  exceeds  1.3  per- 
cent of  basic  pay  for  such  service:  and 

"(IIJ  interest  on  the  amount  payable 
under  subclause  (I),  computed  in  a  manner 
consistent  with  applicable  provisions  of  sec- 
tion 8331(8). ". 

SSC  im.  OPTIOS  FOK  CEKTAIS  EMPLOYEES  TO 
ELECT  FEKS  CO  VEKA  GE. 

Section  301(a)  of  the  Federal  Employees' 
Retirement  System  Act  of  1986  (Public  Law 
99-335:  100  Stat  599)  is  amended  by  adding 
at  the  end  the  foUouxing: 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B).  any  individual— 

"(i)  who  u  excluded  from  the  operation  of 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  under  subsection  (g), 
(iJ,  Ij).  or  (V  of  section  8347  of  such  title, 
and 

"(it)  mth  respect  to  whom  chapter  84  of 
title  5,  United  States  Code,  does  not  apply 
because  of  section  8402(b)(2)  of  such  title, 
shall,  for  purposes  of  an  election  under 
paragraph  (1)  or  (2),  be  treated  as  if  such  in- 
dividual were  sutiject  to  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code. 

"(B)  An  election  under  this  paragraph 
may  not  be  made  by  any  individual  who 
would  be  excluded  from  the  operation  of 
chapter  84  of  titU  5,  United  States  Code, 
under  section  8402(c)  of  such  title  (relating 
to  exclusions  based  on  the  temporary  or 
intermittent  nature  of  one's  employment).". 

SSC  in.  CEKTAI.S  CSKS  SEKVICE  CREDITABLE  TO 
DETERMINE  BUCIBILITY  FOR  LI  PER- 
CE^^^  A  CCRIIA  LRATE. 

Section  302(a)(1)(D)  of  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986 
(Public  Law  99-335;  100  Slat  602*  it  amend- 
ed- 


(1)  by  striking  "and"  at  the  end  of  sub- 
clause (IV); 

(2)  by  striking  the  period  at  the  end  of  sub- 
clause (V)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  after  subclause  (V)  the  fol- 
lowing: 

"(VI)  the  provision  of  subsection  (g)  of  sec- 
tion 8415  which  relates  to  the  minimum 
period  of  service  required  to  qualify  for  the 
higher  accrual  rate  under  such  subsection. ". 

SEC.  im  A.ME.\D.ME.\TS  RELATISK  TO  MI.SCEI.I.A.SE- 
OtS  PROIISIO.VS  Of  LAH  EXTE\DI\(i 
COVERAliE  OR  BENEFITS  t:\DEH  CER- 
TAIS  FEDERAL  PRIMiRAMS  TO  I  Mil  V ID- 
lALS  .\OT  OTHERWISE  ELIGIBLE 

(a)  Termination  of  Certain  Special  Eligi- 
bility Provisions.— 

(1)  Civil  service  retirement  system.— Sec- 
tion 8347  is  amended  by  adding  at  the  end 
the  following: 

"(o>  Any  provision  of  law  outside  of  this 
subchapter  which  provides  coverage,  service 
credit  or  any  other  benefit  under  this  sub- 
chapter to  any  individuals  who  (based  on 
their  being  employed  by  an  entity  other  than 
the  Government)  would  not  otherwise  be  eli- 
gible for  any  such  coverage,  credit,  or  bene- 
fit shall  not  apply  with  respect  to  any  indi- 
vidual appointed,  transferred,  or  otherwise 
commencing  that  type  of  employment  on  or 
after  October  1.  1988. ". 

(2)  Life  insurance.— 

(A)  In   aENERAL.—Section    87   of  title    5. 
United  States  Code,  is  amended  by  inserting 
after  section  8712  the  following: 
"S87I3.  Effect  of  other  statutes 

"Any  provision  of  law  outside  of  this 
chapter  which  provides  coverage  or  any 
other  benefit  under  this  chapter  to  any  indi- 
viduals who  (based  on  their  being  employed 
by  an  entity  other  than  the  Government) 
would  not  otherwise  6e  eligible  for  any  such 
coverage  or  benefit  shall  not  apply  with  re- 
spect to  any  individual  appointed,  trans- 
ferred, or  otherwise  commencing  that  type  of 
employment  on  or  after  October  1.  1988.  ". 

(B)  Chapter  analysis.— The  analysis  for 
chapter  87  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  8712  the  following: 
"8713.  Effect  of  other  statutes. ". 

(3)  Health  insurance.— 

(A)  In  OENERAU—Chapter   89   of  title   5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"98914.  Effect  of  other  slatmtes 

"Any  provision  of  law  outside  of  this 
chapter  which  provides  coverage  or  any 
other  benefit  under  this  chapter  to  any  indi- 
viduals who  (based  on  their  being  employed 
by  an  entity  other  than  the  Government) 
icould  not  otherwise  be  eligible  for  any  such 
coverage  or  benefit  shall  not  apply  with  re- 
spect to  any  individual  appointed,  trans- 
ferred, or  otherwise  commencing  that  type  of 
employment  on  or  after  October  1,  1988. ". 

(B)  Chapter  analysis.— The  analysis  for 
chapUr  89  of  title  5,  United  States  Code,  is 
amended  6v  adding  at  the  end  the  following: 
"8914.  Effect  of  other  statuUs. ". 

(b)  Extension  of  Offset  Provisions  Under 
Chapter  83.— 

(1)  Contributions.— Section  8334(k)  is 
amended  by  adding  at  the  end  the  following: 

"(4)  In  administering  paragraphs  (1) 
through  (3)— 

"(A)  the  term  'an  individual  described  in 
section  8402(b)(2)  of  this  title'  shaU  be  con- 
sidered to  include  any  individual— 

"(iJ  who  is  subject  to  this  subchapter  as  a 
result  of  a  provision  of  law  described  in  sec- 
tion 8347(0).  and 


"fW  whose  employment  (as  described  in 
section  8347lo))  is  also  employment  for  pur- 
poses of  title  II  of  the  Social  Security  Act 
and  chapter  21  of  the  Internal  Revenue  Code 
of  1986;  and 

"(B)  the  term  'Federal  wages',  as  applied 
with  respect  to  any  individual  to  whom  this 
subsection  applies  as  a  result  of  subpara- 
graph (A),  means  basic  pay  for  any  employ- 
ment referred  to  in  subparagraph  fAKii). ". 

(2)  Benefits.— Section  8349  is  amended  by 
adding  at  the  end  the  following: 

"(d)  In  administering  subsections  (a) 
through  (c)— 

"(1)  the  terms  'an  individual  under  sec- 
tion 8402(b)(2)'  and  'an  individual  de- 
scribed in  section  8402(b)(2)'  shall  each  be 
considered  to  include  any  individual— 

"(A)  who  is  subject  to  this  sutxhapter  as  a 
result  of  any  provision  of  law  described  in 
section  8347(o).  and 

"(B)  whose  employment  (as  descrH>ed  in 
section  8347(o))  is  also  employment  for  pur- 
poses of  title  II  of  the  Social  Security  Act 
and  chapter  21  of  the  Internal  Revenue  Code 
of  1986:  and 

"(2)  the  term  'Federal  service',  as  applied 
with  respect  to  any  individual  to  whom  this 
section  applies  as  a  result  of  paragraph  (11. 
means  any  employment  referred  to  in  para- 
graph (1)(B)  performed  after  December  31. 
1983. ". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 
of  January  1.  1987. 

SEC.  /M  COYTINIED  COVERAliE  f\DER  CERTAIN 
FEDERAL  EMPLOYEE  BENEFIT  PRO- 
(iRAMS  FOR  CERTAIN  EMPLOYEES  OF 
SAINT  ELIZABETHS  HOSPITAL 

(a)  In  General.— Section  207  of  the  Federal 
Employees'  Retirement  System  Act  of  1986 
(Public  Law  99-335;  100  Stat  594)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(o)  An  employee  of  Saint  Elizabeths  Hos- 
pital who  is  appointed  to  a  position  in  the 
government  of  the  District  of  Columbia  on 
October  1.  1987.  pursuant  to  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  (Public  Law  98- 
621;  98  Stat  3369  and  following)  shaU,  for 
purposes  of  chapters  83,  87.  and  89  of  title  5. 
United  States  Code,  be  treated  in  the  same 
way  as  an  individual  first  employed  by  the 
government  of  the  District  of  Columbia 
before  Octot>er  1.  1987. ". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  as  of  October  1.  1987. 

SEC.  lit.  CREDITABILm  UNDER  CSRS  OF  CERTAIN 
SERVICE  PERFORMED  VNDER  A  PER- 
SONAL SERVICE  CONTRACT  WITH  THE 
UNITED  STATES 

la)  In  General.— 

(1)  Conditions  for  receiving  credit.— Suti- 
ject to  the  making  of  a  deposit  under  section 
8334(c)  of  tiUe  5,  United  States  Code,  upon 
application  to  the  Office  of  Personnel  Man- 
agement within  2  years  after  the  date  of  the 
enactment  of  this  Act  any  individual  who  it 
an  employee  (as  defined  by  section  8331(1) 
or  8401(11)  of  such  title)  on  such  date  shall 
be  allowed  credit  under  sulxhapter  III  of 
chapter  83  of  such  title  for  any  service  if 
such  service  was  performed— 

(A)  before  November  5,  1985;  and 

IB)  under  a  personal  service  contract  uHth 

the   United  States,   except  as  provided   in 

paragraph  (3). 

(2)  Certification.— 

(A)  In  aENERAL.—The  Office  shalt  with  re- 
spect to  any  service  for  which  credit  is 
sought  under  this  subsection,  accept  the  cer- 
tification of  the  head  of  the  agency  which 
was  party   to   the  contract   referred   to   in 


paragraph  (1KB),  but  only  if  such  certifica- 
tion- 

(i)  states  that  the  agency  had  intended, 
through  such  contract  that  the  individual 
involved  (or  that  persons  like  the  individual 
involved)  be  considered  as  having  been  ap- 
pointed to  a  position  in  which  such  individ- 
ual would  be  subject  to  subchapter  III  of 
chapUr  83  of  titU  5.  United  States  Code;  and 

(ii)  indicates  the  period  of  service  which 
was  performed  under  the  contract  by  the  in- 
dividual ini>olve<L  and  includes  copies  of 
appropriate  records  or  other  documentation 
to  support  the  determination  as  to  the 
length  of  such  period. 

(B)  FiNALiTY.-A  decUion  by  an  agency 
head  concerning  whether  or  not  to  make  a 
certification  under  this  paragraph  in  any 
particular  instance  shall  be  at  the  sole  dis- 
cretion of  the  agency  head,  and  shall  not  be 
subject  to  administrative  or  judicial  review. 

(3)  Exception.— Nothing  in  this  subsection 
shall  apply  with  respect  to  any  service  per- 
formed under— 

(A)  a  contract  for  which  any  appropria- 
tions, allocations,  or  funds  were  used  under 
section  636(a)(3)  of  the  Foreign  Assistance 
Act  of  1961;  or 

(B)  a  contract  entered  into  under  section 
10(a)(5)  of  the  Peace  Corps  Act 

(b)  Appucabiuty  to  ANNurrANTS.— 

ID  In  GENERAL.— In  the  case  of  any  indi- 
vidual who— 

I  A)  performed  service  for  which  credit  is 
allowable  under  subsection  (a),  and 

(B)  retired  on  an  annuity  payable  under 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  after  January  23,  1980, 
and  before  the  dote  of  the  enactment  of  this 
Act 

any  annuity  under  such  subchapter  based 
on  the  service  of  such  individual  shall  be  re- 
determined to  take  into  account  the  amend- 
ment made  by  subsection  (a)  if  application 
therefor  is  made,  and  the  deposit  require- 
ment under  such  subsection  is  met  within  2 
years  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Amounts  to  which  applicable.— Any 
change  in  an  annuity  resulting  from  a  rede- 
termination under  paragraph  (1)  shall  be  ef- 
fective with  respect  to  payments  accruing 
for  months  beginning  after  the  date  of  the 
enactment  of  this  Act 

SEC  in.  EXCLUSION  OF  FOREION  NATIONAL  EM- 
PLOYEES VNDER  CSRS  FROM  PARTICI- 
PATING IN  THE  THRIFT  SA  VINGS  PLAN. 

(a)  In  GMNERAL.—Section  8351  is  amend- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

12)  by  inserting  afUr  subsection  lb)  the  fol- 
lowing: 

"(c)  A  member  of  the  Foreign  Service  de- 
scribed in  section  103(6)  of  the  Foreign  Serv- 
ice Act  of  1980  shall  be  ineligible  to  make 
any  election  under  this  section. ". 

lb)  Effective  Date.— The  amendmenU 
made  by  subsection  (a)  shaU  be  effective  as 
of  March  31.  1987.  Any  refund  which  be- 
comes payable  as  a  result  of  the  preceding 
sentence  shall,  to  the  extent  that  such  refund 
involves  an  individual's  contributions  to 
the  Thrift  Savings  Fund  (established  under 
section  8437  of  title  5.  United  StaUs  Code), 
be  adjusted  to  reflect  any  earnings  attribut- 
atile  thereto. 

SEC  lit  FVMEICN  NATIONAL  EMPLOYEES  APPOINT- 
ED  AFTER  DECEMBER  l»$7  EXCLUDED 
FROM  CSRS. 

Section  8331(1)  w  amended— 
ID  by  striking  "or"  at  the  end  of  clause 
(xt: 


12)  by  striking  the  period  at  the  end  of 
clause  Ixi)  and  inserting  in  lieu  thereof  "; 
or";  and  ^    ^  „ 

13)  by  adding  after  clause  (xx)  the  foUoxD- 

ing:  „  , 

"liii)  a  member  of  the  Foreign  Service  las 
described  in  section  103(6)  of  the  Foreign 
Service  Act  of  1980),  appointed  afUr  Decem- 
ber 31.  1987. ". 

SEC    IIS.   EXCLUSION  OF  FOREIGN  NATIONAL   EM- 
PLOYEES FROM  FERS. 

(a)    No    Election    To    Convert    From 

CSRS.-  ^  ,^     ^  ^ 

(1)  IN  GENERAL.— Section  3011a)  of  the  Fed- 
eral Employees'  Retirement  System  Act  of 
1986  (Public  Law  99-335;  100  Stat  599)  is 
amended  by  adding  at  the  end  the  following: 

"(4)  A  member  of  the  Foreign  Service  de- 
scribed in  section  103(6)  of  the  Foreign  Serv- 
ice Act  of  1980  shall  be  ineligible  to  make 
any  election  under  this  subsection. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (D  shall  be  effective  as  of  June 
30,  1987.  Any  refund  which  becomes  payable 
as  a  result  of  the  preceding  sentence  shall  to 
the  extent  that  such  refund  involves  an  indi- 
vidual's contributions  to  the  Thrift  Savings 
Fund  (established  under  section  8437  of  title 
5,  United  States  Code),  be  adjusted  to  reflect 
any  earnings  attributable  thereto. 

(bt  Exclusion  From  FERS.— 

(1)  In  general.— Section  8401(11)  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause 

(i)(III); 

(B)  by  inserting  "or"  after  the  semicolon 

in  clause  (ii);  and 

(C)  by  adding  at  the  end  the  following: 
"(Hi)  a  member  of  the  Foreign  Service  de- 
scribed in  section  103(61  of  the  Foreign  Serv- 
ice Act  of  1980;". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  be  effective  as 
of  January  1,  1987.  Any  refund  which  be- 
comes payable  as  a  result  of  the  preceding 
sentence  shaU,  to  the  extent  that  such  refund 
involves  an  individual's  contributions  to 
the  Thrift  Savings  Fund  (established  under 
section  8437  of  title  5,  United  States  Code), 
be  adjusted  to  reflect  any  earnings  attnbut 
able  thereto. 

SEC  in.  EXCLUSION  OF  CERTAIN  ONE-TIME  GOV- 
ERNMENT  CONTRIBUTIONS  TO  THRIFT 
SAVINGS  PLAN. 

Section  8432ld)  is  amended  by  adding  at 
the  end  the  following:  "However,  no  contri- 
bution made  under  subsection  Ic)l3l  shall  be 
subject  to.  or  taken  into  account  for  pur- 
poses of  the  preceding  sentence. ". 

SEC  IIS.  GOVER.\MENT'S  I  PERCENT  THRIIT  C0.\- 
TRIBITION  NOT  FORFEITABLE  FOR 
DEATH  IN  SERVICE. 

Section  8432lgl  is  amended— 

ID  in  paragraph  (1).  by  striking  "Except 
as  provided  in  paragraphs  (2)  and  (3). "  and 
inserting  in  lieu  thereof  "Except  as  other- 
wise provided  in  this  subsection, ";  and 

(2)  by  adding  at  the  end  the  following: 

"(41  Nothing  in  paragraph  (2)  or  (3)  shall 
cause  the  forfeiture  of  any  contributions 
made  for  the  benefit  of  an  employee. 
Member,  or  Congressional,  employee  under 
subsection  (c)(D,  or  any  earnings  attributa- 
ble thereto,  if  such  employee.  Member,  or 
Congressional  employee  is  not  separaUd 
from  Government  employment  as  of  date  of 
death. ". 

SEC  lit.  CLARIFICATION  RELATING  TO  AMOUNTS 
SUBJECT  TO  LEGAL  PROCESS  FOR 
CHILD  SUPPORT  OR  ALIMONY. 

Section  8437(e)(3)  is  amended  by  adding 
at  the  end  the  following:  "For  the  purposes 
of  this  paragraph,  an  amount  contributed 
for  the  benefit  of  an  individual  under  sec- 


tion 8432(c)(1)  (including  any  earnings  at- 
tributable thereto)  shall  not  be  considered 
part  of  the  balance  in  such  individual's  ac- 
count unless  such  amount  is  nonforfeitable, 
as  determined  under  applicable  provisions 
of  section  8432(g).". 

SEC  117.  CLARIFICATION  RELATING  TO  SOURCE  OF 
FUNDING  FOR  ADMINISTRATIVE  EX- 
PENSES OF  THE  THRIFT  SA  VINGS  PLAN. 

(a)  In  General.— Section  8437  is  amend- 
ed- 

(1)  in  subsection  (d),  by  inserting  a  period 
after  "earnings  in  such  Fund"  and  by  strik- 
ing the  matter  thereafter;  and 

(2)  in  subsection  (e)(1),  by  inserting  "sulh 
section  Id)  and"  before  "paragraphs  12)  and 
13), ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act 


SEC  Hi.  EXCLUSION  FROM  AGE-BASED  REDUCTION 
UNDER  CHAPTER  M  FOR  CSRS  POR- 
TION OF  ANNUITY  MADE  SUBJECT  TO 
REDViTION  UNDER  CHAPTER  SI  POL- 
LOWING  AN  ELECTION  INTO  FERS. 

Section  302(a)(4)  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  (Public 
Law  99-335;  100  Stat  603)  U  amended  by 
adding  at  the  end  the  following:  "Notwith- 
standing the  preceding  sentence,  in  comput- 
ing accrued  benefits  under  this  paragraph 
for  an  individual  retiring  under  section 
8412(g)  or  8413(b)  of  tiUe  5.  United  States 
Code,  section  8339(h)  of  such  title  (relating 
to  reductions  based  on  age  at  date  of  separa- 
tion) shall  not  apply. ". 

SEC  IIS.  INTEREST  ON  REFUNDS  OF  CERTAIN 
EXCESS  CO.\TRIBlTIONS  BY  INDIVID- 
UALS MAKING  EUXTIONS  UNDER 
TITLE  III  OF  THE  FEDERAL  EMPLOY- 
EES' RETIREMENT  SYSTEM  ACT  OF 
I9HS. 

(a)  For  Individuals  Electing  FERS  Cov- 
ERAGE.-Section  302(c)(2)  of  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986 
(Public  Law  99-335;  100  Stat  605).  as 
amended  by  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Technical 
Corrections  Act  of  1986  (Public  Law  99-556; 
100  Stat  3136).  is  amended  to  read  as  fol- 
lows: 

"(2)  In  accordance  with  regulations  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment a  refund  under  this  subsection  shall 
be  payable  upon  written  application  there- 
for fiUd  with  the  Office  and  shall  include  in- 
terest at  the  rate  provided  in  section 
8334(e)(3)  of  tiUe  5.  United  States  Code.  In- 
terest on  the  refund  shall  accrue  monthly 
and  shall  be  compounded  annually.". 

(b)  For  Individuals  Electing  Coverage 
Under  CSRS  With  Offsets  for  Social  Secu- 
lUTY.—The  last  sentence  of  section  303(a)  of 
the  Federal  Employees'  Retirement  System 
Act  of  1986  (Public  Law  99-335;  100  Stat 
60S),  as  added  by  section  302(b)  of  the  Feder- 
al Employees'  Retirement  System  Technical 
Corrections  Act  of  1986  I  Public  Law  99-556; 
100  Stat  3136).  is  amended  to  read  as  fol- 
lows: "A  refund  under  this  subsection  shall 
be  computed  with  interest  in  accordance 
with  section  3021012)  and  regulations  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment". 

SEC  Itt.  EFFECTIVE  DATE  OF  FINAL  MERIT  IN- 
CREASE UNDER  THE  PERFORMANCE 
MANAGEMENT  AND  RECOGNITION 
SYSTEM  FOR  EMPLOYEES  OF  SAINT 
EUZABETHS  HOSPITAL 

la)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  effective  date  of 
any  merit  increase  under  section  5404  of 
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title  5.  United  States  Code,  during  calendar 
year  1987  shall,  in  the  case  of  any  individ- 
iMl  employed  in  or  under  Saint  Elizabeths 
Hospital  on  September  1.  1987.  be  considered 
to  be  the  first  day  of  the  first  applicable  pay 
period  commencing  on  or  after  September  1 
(rather  than  October  1)  of  such  year. 

lb)  Dcrif/moN—For  purposes  of  this  sec- 
tion, 'Saint  Elizabeths  Hospital"  refers  to 
the  institution  identified  under  section  3(1/ 
of  the  Saint  Elizabeths  Hospital  and  Dis- 
trict of  Columbia  Mental  Health  Services 
Act  (Public  Law  98-621:  98  Stat  3371). 

SKC.   111.   DBADLI.\E  Ff>R  A(iE.\Cr  CO.vrtUBlTIO.WS 
TO  THKIFT  .SA  VIXGS  FLAS. 

(a)  The  1-Percent  Contribvtion.— Section 
8432(cKl)(A>  U  amended— 

(1)  by  striking  "At  the  end  of"  and  insert- 
ing in  lieu  thereof  "At  the  time  prescribed  by 
the  Executive  Director,  but  no  later  than  12 
days  after  the  end  of";  and 

(2)  by  striking  "at  the  end  of  each  succeed- 
ing pay  period,  "  and  inserting  in  lieu  there- 
of "within  such  time  as  the  Executive  Direc- 
tor may  prescribe  with  respect  to  succeeding 
pay  periods  (but  no  later  than  12  days  after 
the  end  of  each  such  pay  period/. ". 

(b/  Amounts  Based  on  Individual  Contri- 
butions.—The  second  sentence  of  section 
8432(c/(2/(A/  is  amended  by  striking  "at  the 
end  of  such  pay  period. "  and  inserting  in 
lieu  thereof  "within  such  time  as  the  Execu- 
tive Director  may  prescribe,  but  no  later 
than  12  days  after  the  end  of  each  such  pay 
period.". 

sec.    122.   AMESDMBSTS  HELATISG   TO  DISABIUT} 

ANmniEs. 

(a/  iNrriAL  Disability  Annuity  Offset  to  be 
Based  on  Actual  Social  Security  Disability 
Insurance  Beneevt  Amount  of  Offset  Not 
Subject  to  Adjustment  Until  After  the 
First  Year.— Section  84S2(a/(2l(B)(i/  of  title 
S,  United  States  Code,  is  amended  to  read  as 
follows: 

"(B/(i/  For  purposes  of  this  paragraph,  the 
assumed  disability  insurance  benefit  of  an 
annuitant  for  any  month  shall  be  equal  to— 
"(1/  the  amount  of  the  disability  insurance 
ben^t  to  iohich  the  annuitant  is  entitled 
under  section  223  of  the  Social  Security  Act 
for  the  month  in  which  the  annuity  under 
this  subchapter  commences,  or  is  restored, 
or.  if  no  entitlement  to  such  disability  insur- 
ance benefits  exists  for  such  month  the  first 
month  thereafter  for  which  the  annuitant  is 
entitled  both  to  an  annuity  under  this  sub- 
chapter and  disatiility  insurance  benefits 
under  section  223  of  the  Social  Security  Act. 
adjusted  by 

"(11/  all  adjustments  made  under  section 
8462(b/  after  the  end  of  the  period  referred  to 
in  paragraph  (l/(A>(i/  (or.  if  later,  after  the 
end  of  the  month  preceding  the  first  month 
for  which  the  annuitant  is  entitled  both  to 
an  annuity  under  this  subchapter  and  dis- 
ability insurance  benefits  under  section  223 
Of  the  Social  Security  Act/  and  before  the 
Start  of  the  month  involved  (without  regard 
to  whether  the  annuitant's  annuity  was  af- 
fected by  any  of  those  adjuslw^nts/. ". 

(b/  Revised  Method  for  Redeterminino  A 
Disability  Annuity  At  Aqe  62.— Section 
84S2(b)  of  title  S,  UniUd  States  Code,  is 
amended  to  read  as  follows: 

"(b/(l/  Except  as  provided  in  subsection 
(dJ.  if  an  annuitant  is  entitled  to  an  annu- 
ity under  this  subchapter  as  of  the  day 
before  the  daU  of  the  sixty-second  anniver- 
sary of  the  annuitant's  birth  (hereinafter  in 
thu  section  referred  to  as  the  annuitant's 
'redetermination  date'/,  such  annuity  shall 
be  redetermined  by  the  Office  in  accordance 
with  paragraph  (2/.  Effective  as  of  the  annu- 
itant's  redetermination   date,   the  annuity 
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(as  so  redetermined/  shall  be  in  lieu  of  any 
annuity  to  which  such  annuitant  would  oth- 
erwise be  entitled  under  this  subchapter. 

"(2/(A/  An  annuity  redetermined  under 
this  subsection  shall  be  equal  to  the  amount 
of  the  annuity  to  which  the  annuitant 
would  be  entitled  under  section  8415.  taking 
into  account  the  proinsions  of  subparagraph 
(B/. 

"(B/  In  performing  a  computation  under 
this  paragraph— 

"(i/  creditable  service  of  an  annuitant 
shall  be  increased  by  including  any  period 
(or  periods/  before  the  annuitants  redeter- 
mination date  during  which  the  annuitant 
loas  entitled  to  an  annuity  under  this  sub- 
chapter: and 

"(ill  the  average  pay  which  would  other- 
wise be  used  shall  be  adjusted  to  reflect  all 
adjustments  made  under  section  8462(b/ 
with  respect  to  any  period  (or  periods/  re- 
ferred to  in  clause  (i)  (without  regard  to 
whether  the  annuitant's  annuity  was  affect- 
ed by  any  of  those  adjustments/. ". 

(c/  Method  for  Applying  Cost-of-living 
aaiustments  to  certain  disability  annuity 
Provisions.— 
(1)   Minimum  disability  annuity   amount 

subject     to     adjustment     after      the     FIRST 

year.— Section  8452  is  amended— 

(A/  by  redesignating  subsection  Id/  as  sub- 
section (d/d/:  and 

(B/  by  adding  after  subsection  (d/(l/.  as  so 
redesignated,  the  following: 

"(2/  In  applying  this  subsection  icith  re- 
spect to  any  annuitant,  the  amount  of  an 
annuity  so  computed  under  section  8415 
shall  be  adjusted  under  section  8462  (includ- 
ing subsection  (c/  thereof/— 

"(A/  to  the  same  extent,  and  otherwise  in 
the  same  manner,  as  if  it  were  an  annuity— 

"(i/  subject  to  adjustment  under  such  sec- 
tion: and 

"(ii/  with  a  commencement  date  coincid- 
ing with  the  date  the  annuitant's  annuity 
commenced  or  was  restored  under  this  sub- 
chapter, as  the  case  may  be;  and 

"(Bl  whether  the  amount  actually  payable 
to  the  annuitant  under  this  section  in  any 
month  is  determined  under  this  subsection 
or  otherwise. ". 
(2/  Disability  annuity  colas.— 

(A)  In  general.— Section  84S2(a/(l/(B/  of 
title  5,  UniUd  States  Code.  U  amended  to 
read  as  follows: 

"(B/  An  annuity  computed  under  this 
paragraph— 

"(i/  shall  not,  during  any  period  referred 
to  in  subparagraph  (AXi),  be  adjusted  under 
section  8462;  but 

"(ii)  shall,  after  the  end  of  any  period  re- 
ferred to  in  subparagraph  (A/(i/,  be  adjusted 
to  reflect  all  adjustments  made  under  sec- 
tion 8462(b/  after  the  end  of  the  period  re- 
ferred to  in  subparagraph  (A/(i),  whether  the 
amount  actually  payable  to  the  annuitant 
under  this  section  in  any  month  is  deter- 
mined under  this  subsection  or  otherwise. ". 

(B)  Clarifying  amendment.— Section 
8452(a)  of  title  S.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(3/  Section  8462  shall  apply  with  respect 
to  amounts  under  this  subsection  only  as 
provided  in  paragraphs  (1)  arui  (2/. ". 

(d/  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
January  1.  1987.  as  if  they  had  been  enacted 
as  part  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  (Public  Law  99- 
335;  100  Stat  514  and  foUowing/. 
SKC.  /«.  claufyinc  amendmests  relating  to 
fvndinc. 

(a/  Fund  Balance.— Section  8331(18)  is 
amended  by  adding  at  the  end  the  following: 
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"but  does  not  include  any  amount  attributa- 
ble to— 

"(i/  the  Federal  Employees'  Retirement 
System;  or 

"(ii)  contributions  made  under  the  Federal 
Employees'  Retirement  Contribution  Tem- 
porary Adjustment  Act  of  1983  by  or  on 
behalf  of  any  individual  who  became  subject 
to  the  Federal  Employees'  Retirement 
System;". 

(b/  Section  8423(b/(l/  U  amended  by  strik- 
ing the  period  and  inserting  in  lieu  thereof 
",  except  that  in  computing  any  supplemen- 
tal liability  under  subparagraph  (B/,  any 
benefits,  deductions,  or  other  amounts  may 
not  be  taken  into  account  unless  they  relate 
to  a  period  of  service  performed  by  the  cur- 
rent or  former  employee  involved  while  sub- 
ject to  this  chapter. ". 

SEC.  1 24.  aiNCVRREST  E.VTITLEME.Vr  TO  BE.VEFITS 
ISDER  CHAPTER  HI  A.SD  CHAPTER  H3 
OR  HJ  OP  TITLE  S.  IMTEO  STATES 
CODE. 

(a/  In  General.— 

(1/  Amendments.— 

(A/  CSRS.— Section  8337  is  amended  by 
striking  subsections  (f)  and  (g)  and  insert- 
ing in  lieu  thereof  the  following: 

"(f/(l/  An  individual  is  not  entitled  to  re- 
ceive— 

"(A/  an  annuity  under  this  subchapter, 
and 

"(B/  compensation  for  injury  to.  or  dis- 
ability of  such  individual  under  subchapter 
I  of  chapter  81.  other  than  compensation 
payable  under  section  8107. 

covering  the  same  period  of  time. 

"(2/  An  individual  is  not  entitled  to  re- 
ceive an  annuity  under  this  subchapter  and 
a  concurrent  benefit  under  subchapter  I  of 
chapter  81  on  account  of  the  death  of  the 
same  person. 

"(3/  Paragraphs  (1/  and  (2)  do  not  bar  the 
right  of  a  claimant  to  the  greater  benefit 
conferred  by  either  this  subchapter  or  sub- 
chapter I  of  chapter  81. 

"(g)  If  an  individual  is  entitled  to  an  an- 
nuity under  this  subchapter,  and  the  indi- 
vidual receives  a  lump-sum  payment  for 
compensation  under  section  8135  based  on 
the  disability  or  death  of  the  same  person,  so 
much  of  the  compensation  as  has  been  paid 
for  a  penod  extended  beyond  the  date  pay- 
ment of  the  annuity  commences,  as  deter- 
mined by  the  Department  of  Labor,  shall  be 
refunded  to  that  Department  for  credit  to 
the  Employees'  Compensation  Fund.  Before 
the  individual  may  receive  the  annuity,  the 
individual  shall— 

"(1/  refund  to  the  Department  c/  Lat/or  the 
amount  representing  the  commuted  compen- 
sation paymenU  for  the  extended  period;  or 

"(2/  authorize  the  deduction  of  the 
amount  from  the  annuity. 

Deductions  from  the  annuity  may  be  made 
from  accrued  or  accruing  payments.  The 
amounts  deducted  and  withheld  from  the 
annuity  shall  be  transmitted  to  the  Depart- 
ment of  Labor  for  reimbursement  to  the  Em- 
ployees' Compensation  Fund.  When  the  De- 
partment of  Labor  finds  that  the  financial 
circumstances  of  an  individual  entitled  to 
an  annuity  under  this  subchapter  warrant 
deferred  refunding,  deductions  from  the  an- 
nuity may  be  prorated  against  and  paid 
from  accruing  payments  in  such  manner  as 
the  Department  determines  appropriate. ". 

(B/  FERS.-Subchapter  VI  of  chapUr  84  U 
amended  by  inserting  after  section  8464  the 
following: 
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"S  8464a.  Relationship  between  annuity  and  work- 
ers '  eompentatieii 

"(a)(l/  An  individual  is  not  entitled  to  re- 
ceive— 

"(A/  an  annuity  under  subchapter  II  or  V, 
and 

"(B/  compensation  for  injury  to,  or  dis- 
ability of,  such  individual  under  subchapter 
I  of  chapter  81,  other  than  compensation 
payable  under  section  8107, 
covering  the  same  period  of  time. 

"(2/  An  individual  is  not  entitled  to  re- 
ceive an  annuity  under  subchapter  IV  and  a 
concurrent  benefit  under  subchapter  I  of 
chapter  81  on  account  of  the  death  of  the 
same  person. 

"(3/  Paragraphs  (1/  and  (2/  do  not  bar  the 
right  of  a  claimant  to  the  greater  benefit 
conferred  by  either  this  chapter  or  subchap- 
ter I  of  chapter  81. 

"(b/  If  an  individual  is  entitled  to  an  an- 
nuity under  subchapter  II,  IV,  or  V,  and  the 
individual  receives  a  lump-sum  payment  for 
compensation  under  section  8135  based  on 
the  disability  or  death  of  the  same  person,  so 
much  of  the  compensation  as  has  been  paid 
for  a  period  extended  beyond  the  date  pay- 
ment of  the  annuity  commences,  as  deter- 
mined by  the  Department  of  Labor,  shall  be 
refunded  to  that  Department  for  credit  to 
the  Employees'  Compensation  Fund.  Before 
the  individual  may  receive  the  annuity,  the 
individual  shall- 

"(1/  refund  to  the  Department  of  Labor  the 
amount  representing  the  commuted  compen- 
sation payments  for  the  extended  period;  or 
"(2/     authorize     the    deduction     of    the 
amount  from  the  annuity. 

Deductions  from  the  annuity  may  be  made 
from  accrued  or  accruing  payments.  The 
amounts  deducted  and  withheld  from  the 
annuity  shall  be  transmitted  to  the  Depart- 
ment of  Labor  for  reimbursement  to  the  Em- 
ployees' Compensation  Fund.  When  the  De- 
partment of  Labor  finds  that  the  financial 
circumstances  of  an  individual  entitled  to 
an  annuity  under  subchapter  II,  IV.  or  V 
warrant  deferred  refunding,  deductions 
from  the  annuity  may  be  prorated  against 
and  paid  from  accruing  payments  in  such 
manner  as  the  Department  determines  ap- 
propriate. ". 

(2)    Chapter   analysis.— The   analysis  for 
chapter  84  is  amended  by  inseriing  after  the 
item  relating  to  section  8464  the  following: 
"8464a.  Relationship  between  annuity  and 
workers '  compensation. ". 

(b/  Technical  and  Conforming  Amend- 
ments.— 

(1/  Subchapter  V  of  chapter  84  is  amend- 
ed- 

(A/  by  striking  section  8456;  and 

(B/  by  redesignating  section  8457  as  sec- 
tion 8456. 

(2/  The  analysis  for  chapter  84  is  amend- 
ed- 

(A)  by  striking  the  item  relating  to  section 
8456;  and 

(B)  by  striking  "84S7"  and  inserting  in 
lieu  thereof  "84S6". 

(c/  Effective  Date.— 

(1/  In  general.— Except  as  provided  in 
paragraph  (21,  the  amendments  made  by 
this  section  shall  be  effective  as  of  January 
1,  1987,  and  shall  apply  with  respect  to  bene- 
fits payable  ba$ed  on  a  death  or  disability 
occurring  on  or  after  that  date. 

(2/  Exception.— The  amendment  made  by 
subsection  (a/(l/(A)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  benefits  payable  based 
on  a  death  or  dis^iility  occurring  on  or 
after  that  date. 


SEC.  I2S.  EUGIBIUTV  OF  CERTAIN  INDIVIDUALS  TO 
participate  IN  THE  THRIFT  SAVINGS 
PLAN. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1/  the  term  "Executive  Director"  means 
the  Executive  Director  under  section  8474  of 
title  5,  United  States  Code;  and 

(2/  the  term  "Thrift  Savings  Plan"  refers 
to    the   program    under  subchapter  III   of 
chapter  84  of  title  5.  United  States  Code, 
(b/  Regulations.— 

(1/  In  general.— The  Executive  Director 
shall  prescribe  regulations  relating  to  par- 
ticipation in  the  Thrift  Savings  Plan  by  an 
individual  described  in  subsection  (c/. 

(2/  Specific  matters  to  be  included.— 
Under  the  regulations— 

(A/  in  computing  a  percentage  of  basic 
pay  to  determine  an  amount  to  be  contribut- 
ed to  the  Thrift  Savings  Fund,  the  rate  of 
basic  pay  to  be  used  shall  be  the  same  as 
that  used  in  computing  any  amount  which 
the  individual  im'oh^ed  is  otherwise  re- 
quired, as  a  condition  for  participating  in 
the  Civil  Service  Retirement  System  or  the 
Federal  Employees'  Retirement  System  (as 
the  case  may  be/,  to  contribute  to  the  Civil 
Service  Retirement  and  Disability  Fund; 
and 

(B/  an  employing  authority  which  would 
not  otherwise  make  contributions  to  the 
Thrift  Savings  Fund  shall  be  allowed,  with 
respect  to  any  individual  under  subsection 
(c/  who  is  serving  under  such  authority,  and 
at  the  sole  discretion  of  such  authority,  to 
make  any  contributions  on  behalf  of  such 
individual  which  would  be  permitted  or  re- 
quired under  the  provisions  of  section 
8432(c/  of  title  5,  United  States  Code,  ifsttch 
authority  were  the  individual's  employing 
agency  under  such  provisions. 

(c/  AppucABiuTY.—This  section  applies 
with  respect  to  any  individual  participating 
in  the  Civil  Service  Retirement  System  or 
the  Federal  Employees'  Retirement  System 
as— 

(11  an  individual  who  has  entered  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  employees  (as  de- 
fined by  section  8331(1/  or  8401(11/  of  title 
5,  United  States  Code/; 

(2/  an  individual  assigned  from  a  Federal 
agency  to  a  State  or  local  government  under 
subchapter  VI  of  chapter  33  of  title  5,  United 
States  Code;  or 

(3/  an  individual  appointed  or  otherwise 
assigned  to  one  of  the  cooperative  extension 
services,  as  defined  by  section  1404(5/  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
3103(5//. 
(d)  Effective  Date.— 

(1/  In  general.— Except  as  provided  in 
paragraph  (2),  the  regulations  prescribed 
under  this  section  shall  become  effective  in 
accordance  loith  the  provisions  of  such  regu- 
lations. 

(2)  Exception.— The  regulations  prescribed 
under  this  section  shall,  with  respect  to  indi- 
viduals under  subsection  (c)(3/,  be  effective 
as  of  January  1,  1987. 

SBC  I2S.  SPECIAL  PAY  OF  VETERANS'  ADMINISTRA- 
TION PHYSICIANS  INCLUDED  IN  A  VBR- 
AGB  SALARY  UNDER  FBRS. 

Section  4118(f)  of  tiOe  38.  United  States 
Code,  is  amended— 

(1/  in  paragraph  (1),  by  striking  "81  or  83" 
and  inserting  in  lieu  thereof  "81,  83,  or  84  "; 
and 

12/  in  paragraph  (21— 

(A/  in  the  first  sentence,  by  striking  "chap- 
ter 83  of  title  5"  and  inserting  in  lieu  thereof 
"chapter  83  or  84  of  title  5,  as  the  case  may 
be"; 


(B>  in  the  second  sentence,  by  striking 
"section  8331(4)"  and  aU  that  follows  there- 
after through  ";  or"  and  inserting  in  lieu 
thereof  the  foUowing:  "section  8331(4)  or 
8401(3)  of  such  title  (as  applicable)  only— 

"(A)  for  the  purposes  of  computing  bene- 
fits paid  under  section  8337,  8341  (d)  or  (el, 
8442(b).  8443,  or  8451  of  such  title;  or";  and 

(C)  in  subparagraph  (B).  by  inseriing  "if" 
at  the  beginning  thereof. 

SBC.    127.    APPLICATION   DEADUNE   FOR    CERTAIN 
FORMER  SPOUSES 

Section  4(b)(l)(Bl  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  (Public 
Law  98-615;  98  Stat  3205),  as  amended  by 
section  201(b/(l/(C/  of  the  Federal  Employ- 
ees Benefits  Improvement  Act  of  1986 
(Public  Law  99-251;  100  Stat  22/,  U  amend- 
ed- 

(1/  in  clause  (i/,  by  inserting  ".  and  before 
May  8.  1987"  before  the  semicolon;  and 

(2/  by  amending  clause  (iv/  to  read  as  fol- 
lows: 

"(iv/  the  former  spouse  files  an  applica- 
tion for  the  survivor  annuity  with  the  Office 
on  or  before  May  7.  1989;  and". 

TITLE  II-FOREIGN  SERVICE 
RETIREMENT 

Part  A— General  Provisions 

SEC.  2tl.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment or  repeal  to  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  4041 
et  seq./. 

SBC.  2tZ   FORMER  SPOUSES  MARRIED  BETWEEN  I 
MONTHS  A.\D  It  YEARS. 

(a/  In  General.— Subchapter  I  of  chapter  8 
(22  U.S.C.  4041  et  seq./  is  amended  by 
adding  after  section  829  the  foUowing  new 
section: 

"Sec.  830.  Qualified  Former  Wives  and 
Husbands.— (a/  Notwithstanding  section 
4(h/  of  the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984,  section  827  of  this  Act 
shall  apply  with  respect  to  section  83391}). 
section  8341  (e/,  and  section  8341  (h)  of  title 
5,  United  States  Code,  and  section  4  (except 
for  subsection  (b//  of  the  Ciiril  Service  Re- 
tirement Spouse  Equity  Act  of  1984  to  the 
extent  that  those  sections  apply  to  a  quali- 
fied former  wife  or  husband.  For  the  pur- 
poses of  this  section  any  reference  in  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984  to  the  effective  daU  of  that  Act  shaU 
be  deemed  to  Ite  a  reference  to  the  effective 
date  of  this  section. 

"(b/(l/  Payments  pursuant  to  this  section 
which  ux>uld  otherwise  be  made  to  a  partici- 
pant or  former  participant  based  upon  his 
service  shaU  be  paid  (in  whole  or  in  part/  by 
the  Secretary  of  State  to  another  person  if 
and  to  the  extent  expressly  provided  for  in 
the  terms  of  any  court  order  or  spousal 
agreement  Any  payment  under  this  para- 
graph to  a  person  bars  recovery  by  any  other 
person. 

"(2/  Paragraph  (1)  shall  only  apply  to  pay- 
ments made  by  the  Secretary  of  State  under 
this  chapter  after  the  date  of  receipt  by  the 
Secretary  of  State  of  written  notice  of  such 
court  order  or  spousal  agreement  and  such 
additional  information  and  documentation 
as  the  Secretary  of  State  may  prescribe. 

"(c)  For  the  purposes  of  this  section,  the 
term  'qualified  former  wife  or  husband' 
means  a  former  wife  or  husband  of  an  indi- 
vidual if— 
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••(1)  such  individual  performed  at  least  IS 
months  of  civilian  service  creditable  under 
this  chapter:  and 

"(2)  the  former  vnfe  or  husband  vias  mar- 
ried to  such  individual  for  at  least  9  months 
but  not  more  than  10  years. 

"fd)  Regulations  issued  pursuant  to  sec- 
tion 827  to  implement  this  section  shall  be 
submitted  to  the  Committee  on  Post  Office 
and  Civil  Service  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives atid  the  Committee  on  Foreign  Rela- 
tions of  the  Senate.  Such  regulations  shall 
not  take  effect  untU  60  days  after  the  date 
on  which  such  regulations  are  submitted  to 
the  Congress. ".  ^    .  ^,      , 

(b)  CONrORMlNG  AMESDHENT.  —  The  tabU  of 

contents  in  section  2  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  after  the 
item  relating  to  section  829  the  foUowing: 
■'Sec  830.  Qualified  former  wives  and  hus- 
bands. "■ 
sec  J«i  BLScnos  to  provide  svkvivok  Amvrrv 

FOR  CERTAIS  SPIHSES  AVUVIRED 
BEFORE  THE  EffECTIVE  BATE  OF  THE 
FOREKN  SERVICE  AIT  OF  IfH*. 

(a)  Election.— A  former  participant  who 
married  his  or  her  current  spouse  before  the 
effective  daU  of  the  Foreign  Service  Act  of 
1980  and  who  married  such  spouse  after  re- 
tirement under  the  Foreign  Service  Retire- 
ment and  DisabUity  System  and  who  was 
unaMe  to  provide  a  survivor  annuity  for 
such  spouse  because— 

11)  the  participant  was  married  at  the 
time  of  retirement  and  elected  not  to  pro- 
vide a  survivor  annuity  for  that  spouse  at 
the  time  of  retirement,  or 

12)  subject  to  subsection  <e).  the  partici- 
pant failed  to  notify  the  Secretary  of  StaU 
of  the  participant's  post-retirement  mar- 
riage within  one  year  after  the  marriage, 
may  make  the  election  described  in  subsec- 
tion lb). 

(b)  Election  Described.— 
Ill  The  election  referred  to  in  subsection 

la)  u  on  election  in  writing— 

lA)  to  provide  for  a  survivor  annuity  for 
such  spouse  under  section  806lg)  of  the  For- 
eign Service  Act  of  1980  122  U.S.C.  4046lgH: 
IB)  to  have  his  or  her  annuity  reduced 
under  section  806lb)l2)  of  such  Act:  and 

IC)  to  deposit  in  the  Foreign  Service  Re- 
tirement and  DUabUity  Fund  an  amount 
determined  by  the  Secretary  of  State,  as 
nearly  as  may  be  administratively  feasible, 
to  reflect  the  amount  by  which  such  partici- 
pant's annuity  would  have  been  reduced  had 
the  election  been  continuously  in  effect 
since  the  annuity  commenced,  plus  interest 
computed  under  paragraph  12). 

12)  For  the  purposes  of  paragraph  ID.  the 
annual  rate  of  inUrest  shall  be  6  percent  for 
each  year  during  which  the  annuity  would 
have  been  reduced  if  the  election  had  been  xn 
effect  on  and  after  the  daU  the  annuity  com- 
menced, 

Ic)  Ormrr.—lf  the  participant  does  not 
make  the  deposit  referred  to  in  subsection 
IbllDIC).  the  Secretary  of  State  shall  collect 
such  amount  by  offset  against  such  partici- 
pant's annuity,  up  to  a  maximum  of  25  per- 
cent of  the  net  annuity  otherwise  payable  to 
such  participant  Such  participant  is 
deemed  to  consent  to  such  offset 

Id)  NoTKX.—The  Secretary  of  State  shall 
provide  for  notice  to  the  general  public  of 
the  right  to  make  an  election  under  this  sec- 
tion. 

le)  Pnoor  or  ArrxtanTD  Election.— In  any 
COM  in  which  subsection  Ia)l2)  applies,  the 
retired  employee  or  Member  shaU  provide 
the  Secretary  of  StaU  loith  such  documenta- 
tion as  the  Secretary  of  State  shall  decide  is 
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appropriate,  to  show  that  such  participant 
attempted  to  elect  a  reduced  annuity  with 
survivor  benefit  for  his  or  her  current  spouse 
and  that  such  election  ums  rejected  tiy  the 
Secretary  of  StaU  because  it  was  untimely 
filed.  ^     ,^. 

If)  Deposit.— A  deposit  required  by  thu 
subsection  may  be  made  by  the  surviving 
spouse  of  the  participant 

Ig)  LmiTATioN.-The  eUction  authorized  in 
subsection  la)  may  only  be  made  vnthin  one 
year  after  the  daU  of  enactment  of  this  titU 
in  accordance  with  procedures  prescribed  by 
the  Secretary  of  State. 

Ih)  DEnNrnoNS.—For  the  purposes  of  this 
section,  the  Urms  "participant"  and  "sur- 
viving spouse"  have  the  same  meaning 
given  such  terms  in  sutKhapUr  I  of  chapUr 
8  of  Die  Foreign  Service  Act  of  1980. 

SSC  t$4.  BENEFITS  FOR  CERTAIN  FORMER  SPOVSES 
OF  MEMBERS  OF  THE  FOREIGN  SERV- 
ICE 

la)  In  General.— SubchapUr  I  of  chapUr  8 
122  U.S.C.  3901  et  seq.l,  as  amended  by  sec- 
tion 202  of  this  title,  is  amended  by  insert- 
ing after  section  830  the  following: 

-SEC.  «/.  RETIREMENT  BENEFITS  FOR  CERTAIN 
FORMER  SPOISES 

"la)  Any  individual  who  was  a  former 
spouse  of  a  participant  or  former  partici- 
pant on  February  14.  1981,  shall  be  entitled, 
to  the  extent  of  available  appropriations, 
and  except  to  the  extent  such  former  spouse 
is  disqualified  under  subsection  lb),  to  bene- 
ftts- 

"II)  if  married  to  the  participant  through- 
out the  creditabU  service  of  the  participant 
equal  to  SO  percent  of  the  benefits  of  the  par- 
ticipant: or 

"12)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to 
that  former  spouse's  pro  rata  share  of  SO  per- 
cent of  such  benefits. 

"lb)  A  former  spouse  shall  not  t>e  entitUd 
to  benefits  under  this  section  if— 

"ID  the  former  spouse  remarries  before  age 
55;  or 

"12)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  participant  which  is  creditable 
under  this  chapter  with  at  Uast  5  years  oc- 
curring whiU  the  participant  was  a  member 
of  the  Foreign  Service. 

"Ic)ll)  The  entitlement  of  a  former  spouse 
to  benefits  under  this  section— 
"I A)  shall  commence  on  the  laUr  of— 
"'li)  the  day  the  participant  upon  whose 
service  the  benefiU  are  txised  becomes  enti- 
tled to  benefits  under  this  chapUr:  or 

"Hi)  the  first  day  of  the  month  in  which 
the  divorce  or  annulment  involved  becomes 
final:  and 

"IB)  shall  terminate  on  the  earlier  of- 
"li)  the  last  day  of  the  month  before  the 
former  spouse  dies  or  remarries  before  55 
years  of  age:  or 

•Hi)  the  daU  of  the  benefits  of  the  partici- 
pant Urminates. 

"12)  Notunthstanding  paragraph  11),  in 
the  case  of  any  former  spouse  of  a  disalnlity 
annuitant— 

"I A)  the  benefits  of  the  former  spouse  shall 
commence  on  the  daU  the  participant 
would  qualify  on  the  basis  of  his  or  her  cred- 
itabU service  for  benefiU  under  this  chapter 
lother  than  a  disability  annuity)  or  the  daU 
the  disability  annuity  begins,  whichever  is 
later,  and 

"IB)  the  amount  of  benefits  of  the  former 
spouse  shall  be  calculated  on  the  basis  of 
benefits  for  which  the  participant  loould 
otherwise  so  qualify. 

"13)  BenefiU  under  this  section  shall  be 
treated  the  same  as  an  annuity  under  sec- 


tion 814la)l7)  for  purposes  of  section  806lh) 
or  any  comparabU  provision  of  law. 

"14/IA)  BenefiU  under  thU  section  shall 
not  be  payable  unless  appropriate  written 
application  is  provided  to  the  Secretary, 
compute  with  any  supporting  documenta- 
tion which  the  Secretary  may  by  regulation 
require,  within  30  months  afUr  the  effective 
date  of  thU  sectioTL  The  Secretary  may 
waive  the  30-month  application  requirement 
under  this  subparagraph  in  any  case  in 
which  the  Secretary  determines  that  the  cir- 
cumstances so  warrant 

"IB)  Upon  approval  of  an  application  pro- 
vided under  subparagraph  I  A),  Die  appropri- 
aU  t>enefiU  shall  be  payable  to  the  former 
spouse  with  respect  to  all  periods  before 
such  approval  during  which  the  former 
spouse  was  entitUd  to  such  benefiU  under 
thU  section,  but  in  no  event  shall  benefiU  be 
payable  under  this  section  with  respect  to 
any  period  before  the  effective  date  of  thu 
section. 

"Id)  For  the  purpose  of  thU  section,  the 
Urm  'benefiU' means— 

"ID  with  respect  to  a  participant  or 
former  participant  subject  to  this  subchap- 
ter, the  annuity  of  the  participant  or  former 
participant:  and 

"12)    with    respect    to    a    participant    or 
former  participant  subject  to  subchapter  II. 
the  benefiU  of  ttie  participant  or  former  par- 
ticipant under  that  subchapter. 

"lei  Nothing  in  this  section  shall  be  con- 
strued to  impair,  reduce,  or  otherwise  affect 
the  annuity  or  the  entitUmenl  to  an  annu- 
ity of  a  participant  or  former  participant 
under  this  chapter. 

-SEC.     Ml.     SURVIVOR     BENEFITS     FOR     CERTAIN 
FORMER  SPtlVSES. 

"la)  Any  individual  who  was  a  former 
spouse  of  a  participant  or  former  partici- 
pant on  February  14.  1981.  shall  be  entitled, 
to  the  extent  of  available  appropriations, 
and  except  to  the  extent  such  former  spouse 
is  dUqualified  under  subsection  lb),  to  a  sur- 
vivor annuity  equal  to  55  percent  of  the 
greater  of— 

"ID  the  full  amount  of  the  participant's  or 
former  participant's  annuity,  as  computed 
under  this  chapter:  or 

"12)  the  full  amount  of  what  such  annuity 
as  so  computed  would  be  if  the  participant 
or  former  participant  had  not  withdrawn  a 
lump-sum  portion  of  contributions  made 
with  respect  to  such  annuity. 

"lb)  If  an  election  has  been  made  with  re- 
spect to  such  former  spouse  under  section 
2109  or  806lf).  then  the  survivor  annuity 
under  subsection  la)  of  such  former  spouse 
shall  be  equal  to  the  full  amount  of  the  par- 
ticipant's or  former  participant's  annuity 
referred  to  in  subsection  la)  less  the  amount 
of  such  election. 

"icJ  A  former  spouse  shall  not  be  entitUd 
to  a  survivor  annuity  under  thU  section  if— 

"'ID  the  former  spouse  remarries  t>efore  age 
SS:  or 

"12)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  participant  which  U  creditable 
under  thU  chapUr  with  at  Uast  5  years  oc- 
curring whiU  the  participant  was  a  member 
of  the  Foreign  Service. 

"IdtlD  The  entitlement  of  a  former  spouse 
to  a  survivor  annuity  under  thU  section— 

""lA)  shall  commence— 

"li)  in  the  case  of  a  former  spouse  of  a  par- 
ticipant or  former  participant  who  U  de- 
ceased as  of  the  effective  daU  of  thu  section, 
l>eginning  on  such  daU:  and 

"'Hi)  in  the  case  of  any  other  former 
spouse,  beginning  on  the  later  of— 
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"ID  the  date  that  the  participant  or 
former  participant  to  whom  the  former 
spouse  was  married  dies:  or 

"III)  the  effective  daU  of  thU  section:  and 

"IB)  shall  terminate  on  the  last  day  of  the 
month  before  the  former  spouse's  death  or 
remarriage  before  attaining  the  age  55. 

"'I2)IA)  A  survivor  annuity  under  this  sec- 
tion shail  not  be  payable  unless  appropriate 
written  application  U  provided  to  the  Secre- 
tary, complete  with  any  supporting  docu- 
mentation which  the  Secretary  may  by  regu- 
lation require,  within  30  months  afUr  the  ef- 
fective date  <xf  this  section.  The  Secretary 
may  waive  the  30-month  application  re- 
quirement under  thU  subparagraph  in  any 
case  in  which  the  Secretary  determines  that 
the  circumstances  so  warrant. 

"IB)  Upon  approval  of  an  application  pro- 
vided under  subparagraph  I  A),  the  appropri- 
ate survivor  annuity  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods 
before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  annuity 
under  thU  section,  but  in  no  event  shall  a 
survivor  annuity  be  payable  under  thU  sec- 
tion with  respect  to  any  period  before  the  ef- 
fective date  of  this  section, 

"'le)  The  Secretary  shall— 

"ID  as  soon  as  possible,  but  not  later  than 
60  days  after  the  effective  date  of  this  sec- 
tion. Usue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  section:  and 

"12)  to  the  extent  practicable,  and  as  soon 
as  possible,  inform  each  individual  who  was 
a  former  spoiae  of  a  participant  or  former 
participant  on  February  14,  1981.  of  any 
righU  which  such  individual  may  have 
under  thU  section. 

""If)  Nothing  in  thU  section  shall  be  con- 
strued to  impair,  reduce,  or  otherwise  affect 
the  annuity  or  the  entitlement  to  an  annu- 
ity of  a  participant  or  former  participant 
under  thU  chapter. 

"SEC  au.  HEALTH  BENEFITS  FOR  CERTAIN  FORMER 
SPOVSES. 

"la)  Except  as  provided  in  subsection 
lc)ll).  any  individual— 

'"ID  formerly  married  to  an  employee  or 
former  employee  of  the  Foreign  Service, 
whose  marriage  was  dUsolved  by  divorce  or 
annulment  before  May  7,  1985: 

""12/  who.  at  any  time  during  the  18-month 
period  l>efore  the  divorce  or  annulment 
t>ecame  final,  was  covered  under  a  health 
benefiU  plan  as  a  member  of  the  family  of 
such  employee  or  former  employee:  and 

"'13 J  who  W€U  married  to  such  employee  for 
not  Uss  than  10  years  during  periods  of  gov- 
ernment service  by  such  employee,  U  eligibU 
for  coverage  under  a  health  benefiU  plan  in 
accordance  iDith  the  provisions  of  thU  sec- 

tiOTL 

"'lb)ID  Any  individual  eligibU  for  cover- 
age under  subsection  la)  may  enroll  in  a 
health  t>enefiU  plan  for  self  alone  or  for  self 
and  family  if.  before  the  expiration  of  the  6- 
month  period  t>eginning  on  the  effective 
daU  of  thu  section,  and  in  accordance  with 
such  procedures  as  the  Director  of  the  Office 
of  Personnel  Management  shall  by  regula- 
tion prescribe,  such  individual— 

"lA)  files  an  election  for  such  enrollment; 
and 

"IB)  arranges  to  pay  currently  into  the 
Employees  Health  BenefiU  Fund  under  sec- 
tion 8909  of  title  5,  United  States  Code,  an 
amount  equal  to  the  sum  of  the  employee 
and  agency  contributions  payabU  in  the 
case  of  an  employee  enrolled  under  chapter 
89  of  such  titU  in  the  same  health  benefiU 
plan  and  with  the  same  level  of  benefiU. 

"12)  The  Secretary  shaU,  as  soon  as  possi- 
ble, take  all  steps  practicable— 


"lA)  to  deUrmine  the  identity  and  current 
address  of  each  former  spouse  eligibU  for 
coverage  under  subsection  la):  and 

"IB)  to  notify  each  such  former  spouse  of 
that  individual's  rights  under  thU  sectiOTi. 

"13)  The  Secretary  shall  waive  the  6-month 
limitation  set  forth  in  paragraph  ID  in  any 
case  in  which  the  Secretary  determines  that 
the  circumstances  so  warrant. 

""lc)ID  Any  former  spouse  who  remarries 
before  age  55  U  not  eligible  to  make  an  elec- 
tion under  subsection  IbJID. 

"12)  Any  former  spouse  enrolUd  in  a 
health  benefits  plan  pursuant  to  an  eUction 
under  subsection  lb)ll)  may  continue  the 
enrollment  under  the  conditions  of  eligibil- 
ity which  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 
sents, except  that  any  former  spouse  who 
remarries  before  age  55  shall  not  6e  eligibU 
for  continued  enrollment  under  thU  section 
after  the  end  of  the  31-day  period  tteginning 
on  the  date  of  remarriage. 

""Id)  No  individual  may  be  covered  by  a 
health  benefiU  plan  under  thU  section 
during  any  period  in  which  such  individual 
U  enrolled  in  a  health  benefiU  plan  under 
any  other  authority,  nor  may  any  individ- 
ual be  covered  under  more  than  one  enroll- 
ment under  this  section. 

"'le)  For  purposes  of  this  section  the  Urm 
'health  tx?HefiU  plan'  means  an  approved 
health  benefiU  plan  under  chapUr  89  of  title 
S.  UniUd  StaUs  Code. ". 

lb)  Conforming  Amendment.— The  tabU  of 
conUnU  in  section  2  of  the  Foreign  Service 
Act  of  1980  is  amended  by  inserting  afUr  the 
item  relating  to  section  830  the  following: 
"Sec.   831.   Retirement  benefiU  for  certain 

former  spouses. 
"Sec.    832.    Survivor    benefiU   for    certain 

former  spouses. 
"Sec.  833.  Health  benefiU  for  certain  former 
spouses. 
Part  B— Foreign  Service  Retirement  and 
Disability  System 
sec.  zll.  definition  of  surviving  spovse. 

Paragraph  113)  of  section  804  122  U.S.C. 
4044)  U  amended— 

ID  by  striking  out  ".  in  the  case  of  death 
in  service  or  marriage  afUr  retirement, "; 

12)  by  strilcing  out  "'one  year"  and  insert- 
ing in  lieu  Uiereof  "9  monttis":  and 

13)  by  inserting  t>efore  the  semicolon  the 
following:  "".  except  that  the  requirement  for 
at  least  9  months  of  marriage  shall  be 
deemed  satUfUd  in  any  case  in  which  the 
participant  or  annuitant  dies  within  the  ap- 
plicable 9-month  period,  if— 

"lA)  the  death  of  such  participant  or  an- 
nuitant was  accidental:  or 

"IB)  the  surviving  spouse  of  such  individ- 
ual had  i>een  previously  married  to  the  indi- 
vidtuU  and  subsequently  divorced  and  the 
aggregaU  time  married  U  at  Uast  9 
months". 

SEC.  lit  CONTRIBUTIONS  FOR  PRIOR  SERVICE. 

Paragraph  ID  of  section  80Sld)  122  U.S.C. 
404Sld))  U  amended— 

ID  by  striking  out  "equal  to"  and  insert- 
ing in  lieu  thereof  ".  Special  contributions 
for  purposes  of  subparagraph  lA)  shall 
equal":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: "Special  contributions  for  refunds 
under  subparagraph  IB)  shall  equal  the 
amount  of  the  refund  received  by  the  partic- 
ipant ". 

SEC  ilX  COMPUTATION  OF  ANNUITIES. 

la)  Joint  Election  to  Waive  Survivor  An- 
nuity With  Respect  to  a  Former  Spouse.— 
Subparagraph  IC)  of  section  806lb)ll)  122 
U.S.C.   4046lb)ll))  U  amended  by  striking 


out  "12-month"  and  inserting  in  lieu  thereof 
"24-month";  and 

lb)  Recall  Service.— Paragraph  12)  of  sec- 
tion 806li)  122  U.S.C.  4046  li))  U  amended 
by  striking  out  "section  8141b)"  and  insert- 
ing in  lieu  thereof  "thU  sut>chapter". 

SEC.  214.  SURVIVOR  BENEFITS  FOR  CHILDREN. 

la)  Survivor  Beneftts  for  Children.— Sec- 
tion 806  of  ChapUr  8  122  U.S.C.  4046)  las 
amended  by  section  213  of  thu  Act)  U 
amended— 

ID  in  subsection  Ic).  by  inserting  "or  a 
former  spouse  who  U  the  natural  or  ado7>- 
tive  parent  of  a  surviving  child  of  the  annu- 
itant" after  "survived  by  a  spouse"  each 
place  it  appears;  and 

12)  in  subsection  Id),  by  amending  the  first 
sentence  to  read  as  follows:  "On  the  death  of 
the  surviving  spouse  or  former  spouse  or  Ur- 
mination  of  the  annuity  of  a  child,  the  an- 
nuity of  any  other  child  or  children  shall  be 
recomputed  and  paid  as  though  the  spouse, 
former  spouse,  or  child  had  not  survived  the 
participant ". 

lb)  Death  in  Service.— Section  809  122 
U.S.C.  4049)  U  amended— 

ID  in  subsection  Ic).  by  inserting  ""or  a 
former  spouse  who  U  the  natural  or  adop- 
tive parent  of  a  surviving  child  of  the  annu- 
itant "  afUr  ""spouse":  and 

12)  in  subsection  Id),  by  inserting  ""or  a 
former  spouse  who  U  the  natural  or  adop- 
tive parent  of  a  surviving  child  of  the  annu- 
itant. "  after  "spouse. ". 

SEC.  2li.  MINIMI  M  AGE  REQIIREMENT. 

la)  DiSABiLfTY  Annuity.— Subsections  la) 
and  lb)  of  section  808  122  U.S.C.  4048/  are 
each  amended  by  striking  out  "65"  each 
place  it  appears  and  inserting  in  lUu  there- 
of "60". 

lb)  Death  in  Service.— Subsection  le)  of 
section  809  122  U.S.C.  4049)  U  amended  by 
striking  out  ""6S"  and  inserting  in  lieu  there- 
of ""60". 

SEC.  11$.  VOLUNTARY  RETIREMENT. 

Section  811  of  ChapUr  8  122  U.S.C.  40S1) 
U  amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  withhold 
consent  for  retirement  under  thU  section  by 
any  participant  who  has  not  t>een  a  memtxr 
of  the  Service  for  5  years.  Any  participant 
who  voluntarily  separates  from  the  Service 
ttefore  computing  S  years  in  the  System  and 
who.  on  the  daU  of  separation,  would  6e  eti- 
gibU  for  an  annuity,  based  on  a  voluntary 
separation,  under  section  8336  or  8338  of 
titU  5,  United  States  Code,  if  the  participant 
had  been  covered  under  the  Civil  Service  Re- 
tirement System  rather  than  subject  to  thU 
chapUr  white  a  member  of  the  Service,  may 
receive  an  annuity  under  section  8836  or 
8338.  notwithstanding  section  83331b)  of 
title  S.  UniUd  States  Code,  if  all  contribu- 
tions transferred  to  the  Fund  under  section 
80Slc)ID  of  thU  Act  as  roeU  as  all  contribu- 
tions withheld  from  the  participant's  pay  or 
contributed  by  the  employer,  and  deposited 
into  the  Fund  during  the  period  he  or  she 
was  subject  to  thU  chapter,  including  inter- 
est on  these  amounU.  are  transferred  to  the 
Civil  Service  Retirement  and  DUalrility 
Fund  effective  on  the  date  the  participant 
separates  from  the  Service. ". 

SEC.  217.  FORMER  SPOVSES. 

la)  5  Year  Foreign  Service  Rbquire- 
MENT.— Paragraph  ID  of  section  8141a)  is 
amended  by  inserting  "if  such  former  spouse 
was  married  to  the  participant  for  at  Uast 
10  years  during  service  of  the  participant 
which  is  creditabte  under  this  chapter  with 
at  teast  5  of  such  years  occurring  white  the 
participant  was  a  member  of  the  Foreign 
Service  and"  after  "annuity". 
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fh)  Court  Ordbr  Emcnvs  24  Mofrms 
AfTEK  Markiaoe  is  DISSOLVED.— Paragraph 
14)  of  section  814(a)  122  U.S.C.  40S4(a)>  is 
amended  by  striking  out  "12"  and  inserting 
in  lieu  thereof  "24". 

(c)  tloMTHLY  Rate  or  Ansuitv  Not  Appuca- 
BLE  IN  Certain  Sttvation.— 

Ill  Subsection  ID  of  section  806  122  U.S.C. 
4046)  is  repealed. 

(2)  Subsection  Id)  of  section  814  122  U.S.C. 
40S4)  is  repealed. 

S£C  «*  WMP  Sl'll  PA  YMEIVTS. 

la)  Requirements  for  Payment.— Subsec- 
tion la)  of  section  SIS  122  U.S.C.  40SS)  « 
amended  to  read  as  follows: 

•laJll)  A  participant  is  entitled  to  be  paid 
a  lump-sum  credit  if  the  participant— 

"lA)  ii  separated  from  the  Service  for  at 
least  31  consecutive  days,  or  is  transferred 
to  a  position  in  which  the  participant  is  not 
subject  to  this  chapter  and  remains  in  such 
a  position  for  at  least  31  consecutive  days; 

•IB)  files  an  application  with  the  Secre- 
tary of  State  for  payment  of  the  lump-sum 
credit: 

"lO  is  not  reemployed  in  a  position  in 
which  the  participant  is  subject  to  this 
chapUr  at  the  time  the  participant  files  the 
application; 

"ID)  toill  not  become  eligible  to  receive  an 
annuity  under  this  subchapter  within  31 
days  after  filing  the  application:  and 

"IE)  has  notified  any  spouse  or  former 
spouse  the  participant  may  have  of  the  ap- 
plication for  payment  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
State. 

Such  regulations  may  promde  for  waiver  of 
subparagraph  IE)  under  circumstances  de- 
scribed in  section  8061b )l DID). 

"12)  Such  lump  sum  credit  shall  be  paid  to 
the  participant  and  to  any  former  spouse  of 
the  participant  in  accordance  with  subsec- 
tion li). ". 

SEC.  21*.  COSTOFUVISr,  ADJISTME^TS. 

Paragraph  ID  of  section  8261c)  122  U.S.C. 
40661c))  is  amended  to  read  as  follows: 

"ID  The  first  increase  lifany)  made  under 
this  section  to  an  annuity  which  is  payable 
from  the  Fund  to  a  participant  or  to  the  sur- 
viving spouse  or  former  spouse  of  a  deceased 
participant  who  died  in  service  or  a  de- 
ceased annuitant  whose  annuity  was  not  in- 
creased under  this  section,  shall  be  equal  to 
the  product  ladjusted  to  the  nearest  '/„  of  1 
percent)  of— 

"lA)  '/„  of  the  applicable  percent  change 
computed  under  subsection  lb)  of  this  sec- 
tion, multiplied  by 

"IB)  the  number  of  months  icounting  any 
portion  of  a  month  as  a  month)— 

"li)  for  which  the  annuity  toas  payable 
from  the  Fund  before  the  effective  date  of  the 
increase,  or 

"Hi)  in  the  case  of  a  surviving  spouse  or 
former  spouse  of  a  deceased  annuitant 
whose  annuity  has  not  been  so  increased, 
since  the  annuity  was  first  payable  to  the 
deceased  annuitant ". 

Pakt  C—Formion  Service  Pension  System 

SKC.  Ul.  DSnNmON  OF UMPSIHI  CKEDIT. 

Section  8S2  of  chapter  8  122  U.S.C.  4071a) 
it  amended— 

It)  Ity  redesignating  paragraphs  13).  14), 
fS),  18).  and  17)  as  paragraphs  14),  IS),  16), 
(7),  and  18).  respectively:  and 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph: 

"13)  the  term  lump-sum  credit'  means  the 
unrtfunded  amount  consisting  of— 

"(A)  retirement  deductions  made  from  the 
basic  pay  of  a  participant  under  section  8S6 
of  this  chapter  lor  under  section  204  of  the 


Federal    Employees'   Retirement    Contribu- 
tion Temporary  Adjustment  Act  of  1983): 

"IB)  amounts  deposited  by  a  participant 
under  section  8S4  to  obtain  credit  under  this 
System  for  prior  civilian  or  military  service; 

and 

"lO  interest  on  the  deductions  and  depos- 
its which,  for  any  calendar  year,  shall  be 
equal  to  the  overall  average  yield  to  the 
Fund  during  the  preceding  fiscal  year  from 
all  obligations  purchased  by  the  Secretary  of 
the  Treasury  during  such  fiscal  year  under 
section  819.  as  determined  by  the  Secretary 
of  the  Treasury  Icompounded  annually):  but 
does  not  include  interest— 

"li)  if  the  service  covered  thereby  aggre- 
gates 1  year  or  less;  or 

"Hi)  for  a  fractional  part  of  a  month  in 
the  total  service;". 

SEC.  24t  contribution  FOR  CREDITABLE  SERVICE 
OF  EMPLOYEE  OF  A  MEMBER  OR 
OFFICE  OF  THE  CONGRESS. 

The  second  sentence  of  subsection  le)  of 
section  854  122  U.S.C.  4071c)  is  amended— 
ID  by  striking  out  "matching":  and 
12)  by  inserting  "determined  under  section 
8S7la)" after  "participant)  ". 

SEC  Wi  CONFORMING  AMENDMENT.  HEALTH  CARE 

Subsection  lb)  of  section  904  122  U.S.C. 
4084)  is  amended  by  inserting  ""or  Foreign 
Service  Pension  System"  after  "Foreign 
Service  Retirement  and  Disability  System". 

Part  D— Savings  Provisions  and  Effective 
Date 

SEC.  l€l.  EFFECTIVE  DATE. 

la)  In  General.— Except  as  provided  in 
subsection  lb).  thU  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  title. 

lb)  Exceptions.  — 

ID  The  amendments  made  by  section  202 
shall  apply  to  any  individual  who,  on  or 
after  the  date  of  enactment  of  this  title,  is 
married  to  a  participant  or  former  partici- 
pant 

12)  The  amendment  made  by  section 
2171a)  shall  not  apply  with  respect  to  the 
former  spouse  of  a  participant  or  former 
participant  who  is  subject  to  sulKhapter  I  of 
chapter  8  of  the  Foreign  Service  Act  of  1980 
if.  on  the  date  of  enactment  of  this  title,  that 
former  spouse— 

lA)  u>as  the  spouse  of  that  participant  or 
former  participant;  or 

IB)  is  entitled  to  an  annuity  under  section 
814  of  the  Foreign  Service  Act  of  1980  pursu- 
ant to  the  dii^orce  or  annulment  of  the  mar- 
riage to  that  participant  or  former  partici- 
pant 

Ic)  Definitions.— For  the  purpose  of  this 
section,  the  terms  "participant  "  and 
"'former  participant"  have  the  same  mean- 
ing as  such  terms  in  chapter  8  of  the  Foreign 
Service  Act  of  1980. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Indiana  li«Ir. 
Myers]  will  be  recognized  for  20  min- 
utes. 

The    Chair    recognizes    the    gentle- 
woman from  Ohio  I  Ms.  Oakar]. 
Ms.  OAKAR.  Mr.  Speaker.  I  yield 

myself  such  time  as  I  may  consume. 


Mr.  Speaker,  first  of  all  I  want  to  say 
what  a  pleasure  it  will  be  to  share  the 
floor  with  the  gentleman  from  Indiana 
[Mr.  Myers],  the  distinguished  minor- 
ity leader  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
of  the  Committee  on  Post  Office  and 
Civil  Service.  It  is  a  real  pleasure  to  be 
able  to  work  with  the  gentleman  from 
Indiana,  in  this  case  on  the  floor. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  3395  is  to  make  necessary  techni- 
cal changes  in  the  laws  relating  to  the 
Federal  employees'  retirement  system, 
the  civil  service  retirement  system, 
and  the  two  retirement  systems  appli- 
cable to  Foreign  Service  persoruiel. 

Last  year,  the  Congress  passed,  and 
the  President  signed  into  law,  the  Fed- 
eral Employees'  Retirement  System 
Act  of  1986.  That  act  established  a 
new  three  tiered  retirement  system 
consisting  of  a  defined  benefit  plan,  a 
deferred  compensation  plan,  and  social 
security  benefits.  A  similar  system  was 
established  for  Foreign  Service  person- 
nel. 

The  new  systems  are  applicable  to 
those  Federal  employees  first  hired  by 
the  Government  after  December  1983 
and  covered  by  Social  Security,  and  to 
employees  under  the  civil  service  re- 
tirement system  who  elect  to  convert 
to  the  new  system  before  the  end  of 
this  year. 

Over  the  past  year,  the  various  exec- 
utive branch  agencies  responsible  for 
administering  the  new  retirement  pro- 
grams have  brought  to  the  attention 
of  the  Committee  on  Post  Office  and 
Civil  Service  numerous  problems— 
mostly  technical  in  nature— which 
have  been  discovered  during  imple- 
mentation of  the  1986  act.  Almost  all 
of  the  provisions  of  H.R.  3395  reflect 
changes  proposed  by  these  executive 
branch  agencies. 

The  numerous  technical  changes 
proposed  by  H.R.  3395  are  necessary 
to  ensure  that  the  new  retirement  pro- 
visions will  be  applied  in  a  fair  and  ef- 
fective manner,  as  originally  intended 
by  Congress. 

For  example,  when  implementing 
the  new  disability  provisions  of  the 
Federal  employees'  retirement  system, 
the  Office  of  Personnel  Management 
discovered  that  the  application  of  cer- 
tain provisions  would  result  in  a  signif- 
icant reduction  in  total  income  for  cer- 
tain disability  armuitants  upon  their 
attaining  age  62.  Such  a  result,  of 
course,  was  not  intended,  and  section 
122  of  the  bill  corrects  the  problem. 

In  another  instance,  it  has  been  dis- 
covered that,  contrary  to  the  original 
Intent  of  Congress,  certain  employees 
may  not  be  eligible  to  participate  in 
the  newly  established  thrift  savings 
plan  on  a  tax-deferred  basis.  The  em- 
ployees involved  are  employees  on 
leave  without  pay  to  serve  as  officers 
of  employee  organizations,  employees 
serving  on  Intergovernmental  Person- 


nel Act  assignments,  and  certain  em- 
ployees engaged  in  cooperative  exten- 
sion work.  Although  these  individuals 
are  Federal  employees  and  are  entitled 
to  participate  in  the  Federal  retire- 
ment systents,  a  question  has  been 
raised  as  to  whether  they  may  partici- 
pate in  the  thrift  savings  plan  because 
they  receive  no  salary  from  the  Feder- 
al Government.  Section  125  of  the  bill 
addresses  this  problem  by  specifically 
authorizing  such  employees  to  partici- 
pate in  the  thrift  plan. 

In  addition  to  the  necessary  techni- 
cal changes.  H.R.  3395  contains  a  few 
minor  substantive  amendments.  One 
of  these  substantive  amendments  re- 
lates to  the  retirement  coverage  of  law 
enforcement  officers  and  firefighters 
under  the  Federal  employees'  retire- 
ment system.  The  1986  act  included  a 
requirement  that  firefighters  and  law 
enforcement  officers  who  are  trans- 
ferred to  administrative  or  supervisory 
positions  must  have  completed  at  least 
10  years  of  firefighter  or  law  enforce- 
ment service  prior  to  such  transfer  in 
order  to  continue  coverage  under  the 
more  generous  firefighter  or  law  en- 
forcement retirement  provisions  of  the 
act.  Various  law  enforcement  agencies 
of  the  Government  have  persuaded 
the  committee  that  this  10-year  re- 
quirement will  have  a  disastrous  effect 
on  their  ability  to  promote  talented 
employees  to  supervisory  or  adminis- 
trative positions.  The  committee, 
therefore,  is  proposing  to  eliminate 
the  10-year  requirement. 

Mr.  Speaker,  H.R.  3395  was  ordered 
reported  by  a  voice  vote  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. The  bill  has  only  minimal  budget- 
ary impact,  and  we  are  not  aware  of 
any  opposition  to  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]  for  the 
very  kind  words  that  she  has  just  ex- 
pressed, and  I  want  to  thank  her  for 
the  fine  job  she  always  does  on  the 
committee. 

Mr.  Speaker,  last  year  the  Congress 
passed  the  Federal  Employees'  Retire- 
ment System  Act  of  1986.  The  act  es- 
tablished a  new  retirement  system  for 
those  Federal  employees  hired  after 
January  1,  1984,  and  now  covered 
under  Social  Security.  As  might  be  ex- 
pected with  legislation  as  complicated 
as  FERSA,  the  need  for  numerous 
technical  corrections  has  become  ap- 
parent as  implementation  of  FERSA 
proceeds.  For  the  la^t  8  months  the 
committee  staff  has  worked  with  the 
Office  of  Personnel  Management  and 
other  agencies  to  develop  provisions  to 
correct  any  technical  defects. 

H.R.  3395  makes  numerous  technical 
amendments  concerning  the  Federal 
employees'  retirement  system  and  the 


civil  service  retirement  system.  Some 
minor  substantive  amendments  made 
by  the  bill  include: 

The  elimination  of  the  FERSA  re- 
quirement that  a  law  enforcement  of- 
ficer or  firefighter  who  transfers  to  a 
supervisory  or  administrative  position 
must  have  completed  at  least  10  years 
of  law  enforcement  or  firefigher  serv- 
ice in  order  to  continue  coverage 
under  the  law  enforcement  officer  and 
firefigher  retirement  provisions; 

Providing  retirement  credit  for  cer- 
tain service  by  Foreign  Service  nation- 
al employees  which  prior  to  a  1982 
OPM  policy  change  had  been  deemed 
creditable; 

Exclusion  of  Foreign  Service  nation- 
als from  FERS  and  from  the  thrift 
savings  plan; 

Providing  that  the  expenses  of  the 
thrift  savings  plan  shall  be  paid  from 
the  earnings  on  all  contributions  held 
in  the  fund,  not  just  from  earnings  on 
matching  Government  contributions; 
and 

Extending  the  application  deadline 
for  certain  former  spouses  to  apply  for 
survivor  benefits  from  May  7,  1987,  to 
May  7.  1989. 

Mr.  Speaker,  the  Federal  Employees' 
Retirement  System  Act  represented 
historic  legislation  by  bringing  the 
Government  pension  system  closer  in 
line  with  comparable  private  sector 
plans.  It  is  an  excellent  system  and 
Congress  should  facilitate  all  means  to 
make  it  an  even  better  system.  These 
technical  amendments  represent  just 
one  area  where  Congress  can  further 
fine  tune  a  system  which  benefits  all 
Federal  employees.  I  urge  all  my  col- 
leagues to  support  this  legislation. 

Mr.  MONTGOMERY,  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3395  which  clarifies  and 
makes  technical  corrections  to  the  laws  pro- 
viding retirement  benefits  to  Federal  employ- 
ees. Section  126  of  the  bill  clarifies  that  spe- 
cial pay  for  VA  dentists  and  physicians  will  be 
treated  in  the  same  manner  for  both  retire- 
ment plans  [FERS  and  CSRSJ.  Our  committee 
believes  that  special  pay  is  essential  in  order 
to  retain  the  services  of  qualified  doctors  in 
the  VA's  Department  of  Medicine  and  Surgery. 
It  is  only  fair  that  this  pay  be  considered  in 
calculating  a  physician's  retirement  benefit.  I 
commend  the  gentleman  from  Michigan  [Mr. 
Ford]  for  reporting  this  legislation.  I'm  also 
grateful  to  the  gentlelady  from  Ohio  (Ms. 
Oakar]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 
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Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  is  on  the  motion 
offered  by  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3395,  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3395,  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 
There  was  no  objection. 


RURAL  CRISIS  RECOVERY 
PROGRAM  ACT  OF  1987 

Mr.  de  la  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3492)  entitled  the 
"Rural  Crisis  Recovery  Program  Act 
of  1987. " 

The  Clerk  read  as  follows: 
H.R. 3492 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Crisis 
Recovery  Program  Act  of  1987". 

SEC  -i.  C-()l'NSEI.IN(:  AND  Ol'TKEACH  PK(H;RAMS 
TO  AID  FAKMKR.S  AND  RIKAI.  FAMI- 
LIES. 

Subsection  (f)  of  section  502  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2662(f)  is 
amended  to  read  as  follows: 

"(f)  Special  Grants  for  Financially 
Stressed  Farmers,  Dislocated  Farmers. 
AND  Rural  Families.— 

"(1)  Grant  program.— 

"<A)  Program  beneficiaries.— The  Secre- 
tary shall  provide  special  grants  for  pro- 
grams to  develop  educational,  retraining, 
and  counseling  assistance  for  farmers,  dislo- 
cated farmers,  and  rural  families,  who  have 
been  adversely  affected  by  the  current  farm 
and  rural  economic  crisis. 

"(B)  Services  to  be  provided.— Such  pro- 
grams shall  provide  the  following  services: 

"(i)  Clinical  outreach  counseling  and  crisis 
management  assistance  through  appropri- 
ate State  officials. 

"(ii)  Assistance  is  evaluating  individual  or 
family  finances,  preparing  financial  plans, 
and  implementing  financial  plans  and  man- 
agement strategies. 

"(iii)  Evaluation  of  vocational  skills  and 
counseling  in  enhancing  such  skills. 

"(iv)  Assistance  in  obtaining  training  in 
basic,  remedial,  and  literacy  skills. 

"(v)  Assistance  in  job  search  and  training 
in  job-seeking  skills. 

"(vi)  Assistance  in  obtaining  training  for 
operating  a  business  or  enterprise. 

"(vii)  Formal  on-the-job  training  to  the 
extent  practicable. 

"(viii)  Tuition  assistance  (including  fees, 
books,  and  other  educational  expenses)  to 
the  extent  practicable. 

"(C)  Authority  of  grant  recipients  to 
CONTRACT  FOR  DELIVERY  OF  SERVICES.— The  re- 
cipients of  a  grant  under  this  subsection 
may  contract  for  the  delivery  of  such  serv- 
ices with  units  of  local  government.  State 
agencies,    accredited    educational    institu- 
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Uons.  and  other  appropriate  public  and  pri- 
vate nonprofit  agencies  and  organizations. 

••(D)  Dkvelopment  of  comprehemsive 
FLAK.— The  Agricultural  Extension  Service 
of  the  Department  of  Agriculture  is  encour- 
aged to  work  with  State  agencies.  uniU  of 
local  government,  and  other  public  and  pri- 
vate nonprofit  agencies  and  organizations  in 
developing  a  comprehensive  plan  for  the  use 
of  the  special  grant  funds  and  the  delivery 
of  services  provided  for  in  this  subsection. 

••<2)  Grakt  PERioD.-Grants  may  be  made 
under  paragraph  (1)  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  December  23.  1990.'. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]  wlll  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3492.  the  Rural  Crisis  Recov- 
ery Program  Act  of  1987.  This  bill 
would  amend  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2662)  to  require 
the  Secretary  of  Agriculture  to  pro- 
vide grants  for  education  and  counsel- 
ing assistance  to  financially  stressed 
fanners,  dislocated  farmers,  and  rural 
families.  This  program  is  an  essential 
part  of  our  efforts  to  help  reviUlize 
rural  America. 

A  grant  program  established  by  sec- 
tion 1440  of  the  Pood  Security  Act  of 
1985  provided  the  basis  for  financial 
assistance  to  the  States  for  a  variety 
of  counseling  and  assistance  programs. 
The  funds  appropriated  under  this  au- 
thorization have  been  used  for  a  varie- 
ty of  purposes,  including  financial 
planning  and  career  counseling,  job 
training,  and  to  a  limited  degree,  out- 
reach counseling.  H.R.  3492  responds 
to  the  immediate  need  to  provide  addi- 
tional assistance  to  those  who  are  at- 
tempting to  deal  with  the  personal 
and  family  stress  that  has  resulted 
from  the  rural  economic  crisis. 

Although  there  are  signs  that  the  fi- 
tumcial  stress  in  some  sectors  of  the 
agricultural  community  may  be  lessen- 
ing, many  farmers  and  rural  communi- 
ties continue  to  suffer.  A  recent  U.S. 
Department  of  Agriculture  report  to 
Congress  on  the  status  of  family  farms 
indicates  that  total  farm  debt  in  the 
United  States  has  increased  by  nearly 
30  percent  since  1980.  Over  one-fifth 
of  all  U.S.  farms  have  a  debt  to  asset 
ratio  greater  than  40  percent,  which  is 
indicative  of  a  farm  that  is  "highly  le- 
veraged"  and   financially   vulnerable. 
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Among  those  hardest  hit  are  young 
farmers  who  have  recently  entered  ag- 
riculture. Over  20  percent  of  operators 
under  age  35  are  suffering  financial 
stress  in  comparison  to  about  7  per- 
cent of  the  operators  aged  55  or  older. 
Ultimately,  the  Department  predicts 
that  "as  many  as  15  percent  of  all 
farm  operators  who  were  in  business 
before  1980  may  leave  farming  for  fi- 
nancial reasons  before  the  current  fi- 
nancial adjustments  end." 

The  repercussions  of  financial  stress 
on  many  farm  operators  are  felt  by 
their  families,  friends,  and  by  the  com- 
munities in  which  they  live.  The  stress 
leads  to  a  variety  of  personal  and 
social  problems,  some  of  which  may  be 
life  threatening.  We  hear  of  cases  of 
depression,  anxiety,  functional  impair- 
ment, spouse  abuse,  child  abuse,  alco- 
holism, drug  abuse,  suicide,  and  even 
homocides.  The  personal  tragedies  as- 
sociated with  the  rural  economic  crisis 
are  widespread.  Many  of  my  colleagues 
may  recall  the  national  headlines 
when  a  farmer  from  Hills,  lA  shot  his 
banker  upon  learning  that  he  would 
t)e  forced  to  leave  farming.  In  Nebras- 
ka the  number  of  divorces  in  rural 
areas  has  increased  10  percent  while 
those  in  urban  areas  have  declined  by 
nearly  the  same  amount.  Colorado  of- 
ficials report  that  the  number  of  chil- 
dren and  adolescents  admitted  to  rural 
mental  health  centers  with  depression 
is  nearly  double  the  number  of  cases 
at  urban  centers  during  the  last  6 
years.  And  just  last  month,  six  mem- 
bers of  one  financially  pressed  rural 
family  in  Missouri  were  slain  by  a 
family  member. 

A  number  of  States,  local  communi- 
ties, civic  and  church  groups  have  re- 
sponded to  this  crisis  by  developing 
their   own    mental    health    assistance 
programs  for  farmers  and  rural  fami- 
lies. For  example,  the  State  of  Missou- 
ri,  with  the  benefit  of  section   1440 
moneys,  established  its  "rural  commu- 
nity service  project"  to  address  the 
mental  health  problems  of  those  af- 
fected by  the  rural  economic  crisis. 
The   SUte   of    Illinois,    largely    with 
State  funds.  Initiated  'Stress:  Country 
Style."   a   program   to  provide  stress 
counseling  and  intervention  services  to 
rural    families.    In    Iowa,    two    rural 
mental  health  centers  have  provided 
outreach,    education,    and   counseling 
services  to  Increasing  numbers  of  rural 
residents.  The  Kansas  Legislature  es- 
tablished    the     Farmers     Assistance. 
Counseling,     and     Training     Service 
[FACTS],  a  toll-free  hotline  to  provide 
Information,  counseling,  and  referral 
services    for    rural    families    In    need. 
Similar  hotline  programs  have  been 
initiated  in  my  home  State  of  Texas 
and  other  States. 

In  fiscal  year  1987,  approximately 
$1,5  million  was  appropriated  to  initi- 
ate rural  assistance  programs  in  eight 
States  under  the  authority  of  section 
1440  of  the  1985  Pood  Security  Act. 


However,  much  more  needs  to  be  done 
to  ensure  that  farmers  and  rural  fami- 
lies have  the  assistance  they  may  need 
to  cope  with  their  immediate  financial 
problems  so  that  they  can  look  ahead 
to  a  brighter  future. 

H.R.  3492  will  expand  the  scope  of 
the  existing  1440  grant  program  of  the 
1985  farm  bill  to  provide  a  source  of 
immediate  support  to  those  who  have 
been  impacted  by  the  farm  crisis.  This 
program,  developed  by  my  colleague 
Mr.  Coleman  of  Missouri,  has  provided 
a  good  start  in  some  States.  But  more 
help  is  needed  now. 

Working  with  Mr.  Coleman  and  with 
the  distinguished  chairman  of  the  Ag- 
riculture Committee's  Subcommittee 
on  Conservation,  Credit,  and  Rural 
Development.  Mr.  Jones  of  Tennessee, 
we  have  fashioned  H.R.  3492  to  make 
needed  improvements  in  the  "1440" 
urogram.  Specifically,  the  rural  recov- 
ery program  act  of  1987  broadens  the 
list  of  those  who  can  benefit  from  the 
services  provided  from  special  grants. 
Recognizing  that  the  farm  crisis  Is,  in 
fact,  a  rural  economic  crisis,  others  not 
directly  involved  in  farming  but  equal- 
ly affected  by  agricultures  financial 
problems  may  also  avail  themselves  of 
educational,  outreach  counseling,  and 
retraining  services. 

In  addition  to  financial  counseling, 
vocational  training,  and  job-seeking 
services.  H.R.  3492  would  provide,  to 
the  extent  practicable,  on-the-job 
training  and  financial  support  for  edu- 
cational expenses  such  as  tuition  and 
books  to  those  who  wish  to  learn  a 
new  skill  or  go  back  to  school  to 
launch  a  new  career. 

Finally,  and  perhaps  most  impor- 
tantly. H.R.  3492  would  direct  the  Sec- 
retary of  Agriculture  to  provide  clini- 
cal outreach  programs  in  crisis  man- 
agement assistance  such  as  24-hour 
hotlines  and  local  counseling  services 
to  farmers,  their  families,  and  their 
rural  neighbors.  This  service  is  critical 
to  ensure  that  those  in  distress  are 
able  to  obtain  the  professional  support 
and  counseling  that  they  need  to  pick 
themselves  up  and  move  on. 

This  portion  of  H.R.  3492  was  devel- 
oped with  the  help  of  rural  sociolo- 
gists and  other  professionals  familiar 
with  the  mental  health  problems 
facing  rural  families.  The  assistance  of 
the  "rural  family  Issues  coalition"  In 
developing  this  element  of  the  legisla- 
tion deserves  special  recognition. 

I  view  this  bill  as  one  small,  but  criti- 
cal element  In  revitalizing  rural  Amer- 
ica. The  career  and  financial  counsel- 
ing and  job  training  programs  author- 
ized by  section  1440  of  the  Food  Secu- 
rity Act  have  been  extremely  success- 
ful and  remain  essential  to  help  finan- 
cially stressed  and  dislocated  farmers 
and  rural  families.  These  programs 
warrant  renewal  and  refinement  In  ac- 
cordance with  H.R.  3492.  Their  con- 


tinuation through  1990  as  provided  by 
H.R.  3492  is  essential. 

I  remain  optimistic  that  the  Food 
Security  Act  wlll  work  to  restore  the 
strength  of  American  agriculture. 
There  are  already  signs  that  this  is  oc- 
curring. Nevertheless,  we  still  have 
severe  economic  problems  In  some  seg- 
ments of  agriculture,  and  without  the 
assistance  that  would  be  provided  by 
the  Rural  Crisis  Recovery  Program 
Act  of  1987,  I  fear  that  many  rural 
residents  will  be  unable  to  see  beyond 
their  immediate  financial  problems  to 
avail  themselves  of  the  career  counsel- 
ing, financial  assistance,  and  other 
sources  of  support  that  are  intended 
to  help  get  them  back  on  their  feet. 

I  urge  immediate  passage  of  H.R. 
3492. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Iowa  [Mr.  Grandy]  will  control  the 
time  for  the  minority. 
There  was  no  objection. 
Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  3492,  the  Rural  Crisis  Recovery 
Act  of  1987. 

The  program  authorized  in  this  bill 
may  be  better  known  by  some  as  "sec- 
tion 1440"  of  the  1985  farm  bill.  The 
program  was  developed  to  help  dis- 
tressed and  displaced  farmers  cope 
with  the  ailing  agricultural  economy. 
My  colleague  from  Missouri,  Mr.  Cole- 
man, was  the  original  author  of  this 
program. 

The  legislation  that  we  are  consider- 
ing today  extends  the  life  of  this  pro- 
gram authorized  by  the  1985  farm  bill 
through  1990.  Under  this  program. 
Federal  grants  are  provided  through 
the  University  Extension  Service  to 
develop  education,  retraining,  and 
counseling  assistance  for  financially 
stressed  farmers,  dislocated  farmers 
and  rural  families  who  have  been  ad- 
versely affected  by  the  current  farm 
and  rural  economic  crisis. 

Specifically,  these  services  may  in- 
clude: Clinical  outreach  counseling 
and  crisis  management  assistance;  in- 
dividual or  family  financial  planning 
and  management;  job  search  assist- 
ance and  training  In  job-seeking  skills; 
on-the-job  training;  assistance  In  ob- 
taining training  In  basic,  remedial  and 
literacy  skills:  assistance  in  obtaining 
training  for  operating  a  business  or  en- 
terprise; evaluation  of  vocational  coun- 
seling in  enhancing  such  skills;  tuition 
assistance.  Including  fees,  books  and 
other  educational  expenses. 

This  program  is  important  to  help 
ease  the  transition  for  fanners  who 
may  have  to  leave  farming.  It  helps 
them  to  develop  confidence  In  them- 
selves and  to  recognize  that  they  have 
something  to  contribute  to  society. 


In  closing,  I  would  like  to  urge  my 
colleagues  to  join  me  In  supporting 
H.R.  3492. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3492. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3492.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REGARDING  SOVIET  MISSILE 
FIRINGS  NEAR  HAWAII 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
199)  with  regard  to  Soviet  missile  fir- 
ings near  Hawaii. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  199 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics and  the  United  States  are  presently 
negotiating  a  reduction  of  nuclear  weapons 
and  have  recently  concluded  an  agreement 
with  respect  to  reducing  the  risks  of  acci- 
dental nuclear  war: 

Whereas  the  Soviet  Union  has  recently 
conducted  two  tests  of  its  heavy  interconti- 
nental ballistic  missiles  over  trajectories 
similar  to  those  which  could  be  used  in 
actual  attacks  on  the  Hawaiian  Islands; 

Whereas  the  announced  impact  points  for 
reentry  vehicles  from  these  tests  could  have 
resulted  in  the  overflight  of  sovereign 
United  States  territory,  namely  the  Hawai- 
ian Islands: 

Whereas  the  Soviet  Union  reportedly  en- 
crypted telemetry  from  the  flight  tests  in 
potential  violation  of  the  provisions  of  bilat- 
eral arms  control  agreements; 

Whereas  the  Soviet  Union  used  a  directed 
energy  device,  believed  to  be  a  l£iser.  to  irra- 
diate a  United  States  military  aircraft  in 
international  airspace  that  was  monitoring 
the  tests,  having  the  [K>tential  effect  of 
interfering  with  our  national  technical 
means  of  verification; 

Whereas  had  this  test  misfired.  Soviet  bal- 
listic missile  test  re-entry  vehicles  could 
have  landed  on  population  centers  in  the 
Hawaiian  Islands;  and 

Whereas  the  United  States  does  not  test 
strategic  missiles  in  the  direction  of  or  in 
close  proximity  to  sovereign  Soviet  terri- 
tory: Now.  therefore,  be  it 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  actions  of  the  Soviet  Union  in  test- 
ing intercontinenUl  ballistic  missiles  in  the 
Hawaiian  region  and  irradiating  United 
States  monitoring  aircraft  are  provocative, 
unnecessary,  and  Inconsistent  with  behavior 
designed  to  reduce  the  risk  of  nuclear  war; 

(2)  the  United  States  Government— 

(A)  should  officially  and  at  the  highest 
levels  protest  these  actions  by  the  Soviet 
Union  and  should  inform  the  Soviet  Union 
that  it  cannot  tolerate  flight  tests  in  close 
proximity  to  sovereign  United  States  terri- 
tory or  interference  with  United  States 
monitoring  aircraft;  and 

(B)  should  seek  Soviet  assurances  that 
such  missile  testing  near  United  States  ter- 
ritory and  irradiation  of  United  States  air- 
craft will  not  occur  in  the  future:  and 

(3)  the  President  should  report  to  the 
Congress  within  ten  days,  in  both  classified 
and  unclassified  forms,  on— 

(A)  the  details  of  these  Soviet  missile 
tests,  including  the  irradiation  of  the  United 
States  monitoring  aircraft; 

(B)  Soviet  explanations  offered  in  re- 
sponse to  United  States  protests;  and 

(C)  what  steps  will  be  taken  to  ensure  that 
such  activities  will  not  happen  in  the  future. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]  wlU  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 199,  before  us  today,  high- 
lights the  provocative  nature  of  two 
recent  Soviet  actions.  These  include 
the  Soviet  Union's  test  firings  of 
heavy  intercontinental  ballistic  mis- 
siles [ICBM's]  which  landed  uncharac- 
teristically close  to  the  Hawaiian  Is- 
lands, and  Soviet  use  of  a  directed 
energy  device,  believed  to  be  a  laser,  to 
irradiate  and  temporarily  blind  a 
United  States  military  officer  of  a 
United  States  reconnaissance  aircraft. 

Needless  to  say.  this  has  been  the 
cause  of  considerable  concern  in  the 
House  and  the  Senate.  These  actions 
by  the  Soviet  Union  are  not  only  pro- 
vocative, but  urmecessary  and  incon- 
sistent with  behavior  designed  to 
reduce  the  risk  of  nuclear  war.  The 
United  States  does  not  test  strategic 
missiles  in  the  direction  of.  or  in  close 
proximity  to  Soviet  territory.  We 
should,  therefore,  be  able  to  expect  re- 
ciprocal restraint  on  the  part  of  the 
Soviet  Union. 

It  is  with  these  thoughts  in  mind 
that  I  and  my  colleagues  Representa- 
tives BROOMFIELD.  Saiki,  and  Akaka 
Introduced  House  Concurrent  Resolu- 
tion 199,  which  was  approved  by  the 
House  Foreign  Affairs  Committee  last 
Wednesday,  October  14.  House  Con- 
current  Resolution    199    incorporates 
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many  of  the  elements  of  House  Con- 
current Resolution  191  Introduced  by 
Mrs.  Saiki.  I  would  like  to  take  this 
opportunity  to  thank  our  colleagues, 
Mr.  Akaka,  Mrs.  Saiki,  and  Mr. 
BROOMriELO  for  their  contributions  in 
drafting  this  important  resolution  and 
bringing  it  to  the  attention  of  the  full 
House  today. 

The  resolution  is  intended  to  send  a 
clear  message  to  the  Soviet  Union  that 
Congress  finds  these  activities  unac- 
cepUble.  The  resolution  also  calls  on 
the  President  to  submit  a  full  report 
to  the  Congress  outlining:  First,  the 
details  of  the  missile  tests  and  the  ir- 
radiation of  United  States  aircraft: 
second.  Soviet  explanations  offered  in 
response  to  United  SUtes  protests: 
and  third,  what  steps  will  be  taken  to 
ensure  that  such  activities  will  not 
happen  in  the  future.  I  might  add  that 
the  other  body  has  attached  similar 
language  to  the  State  Department  au- 
thorization bill. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Hawaii,  Mrs. 
Saiki.  the  original  sponsor  of  this  leg- 
islation. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  m 
strong  support  of  House  Concurrent 
Resolution  199.  a  resolution  protesting 
the  recent  Soviet  nuclear  tests  near 
Hawaii. 

I  cannot  speak  firmly  enough  on 
behalf  of  all  the  people  of  Hawaii, 
when  I  say  we  are  outraged  that  the 
Soviet  Union  has  made  our  islands  the 
latest  target  of  nuclear  intimidation. 
The  Soviets'  test  of  their  ICBMs  sev- 
eral weeks  ago,  were  the  closest  to 
American  soil  ever  conducted  by  a  for- 
eign nuclear  power.  The  tests  were  in- 
tended to  -bracket"  Hawaii  by  firing 
one  missile  each  to  the  north  and 
south  sides  of  the  islands. 

Had  the  tests  been  conducted  accord- 
uig  to  plan.  Soviet  nuclear  missiles 
would  have  flown  over  the  Hawaiian 
Islands.  Had  any  of  the  dummy  war- 
heads misfired  even  by  seconds,  mis- 
sile debris  could  have  hit  Hawaii. 

According  to  published  reports. 
Soviet  spokesmen  have  belittled  and 
dismissed  our  concerns.  I  urge  my 
fellow  Members  to  support  this  resolu- 
tion to  send  a  clear  message  that  the 
United  States  will  not  tolerate  such 
heavy-handed  tactics  in  the  future. 

I  also  endorse  the  committee's  pro- 
test of  Soviet  interference  with  legiti- 
mate United  SUtes  monitoring  efforts. 
The  Soviets  reportedly  used  a  directed 
energy  device,  or  laser,  to  temporarily 
blind  a  United  States  military  officer 
who  was  attempting  to  monitor  the 
tests  from  the  air.  an  established  and 
acceptable  means  of  verification. 

Mr.  Speaker.  I  would  like  to  thank 
Chairman  Fascill.  Vice  Chairman 
Broomtikld.  and  Congressman  Solo- 
UAK,   for   expediting    this   resolution 
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through  the  Foreign  Affairs  Commit- 
tee. In  addition.  I  would  like  to  thank 
the  many  Members  of  the  House  who 
cosponsored  the  resolution  which  I 
originally  introduced  the  day  the  tests 
were  revealed  to  the  public.  These 
Members  helped  call  attention  to  the 
seriousness  of  the  situation  and  I  in- 
clude their  names  at  this  point  in  the 
Congressional  Record. 

List  op  Cospohsohs  of  H.  Con.  Rbs.  193 

Bill  Broomfield,  Jim  Sunning.  Larry 
Coughlln,  Paul  Henry.  Jim  Ughtfoot,  Ron 
Packard,  Bill  Clinger.  Prank  Wolf.  Cass  Bal- 
lenger,  Elton  Gallegly.  Dan  Lungren.  Jim 
Inhofe,  Helen  Delich  Bentley.  Newt  Ging- 
rich. Dick  Cheney,  and  Arthur  Ravenel. 

Donald  Lukens.  Olympia  Snowe,  Marge 
Roukema,  Steve  Gunderson.  Tom  Tauke. 
Jim  Jeffords.  Barbara  Vucanovich.  Jan 
Myers  (IN).  Henry  Hyde.  Dennis  Hastert. 
Gerald  Solomon.  Bob  Walker.  John  Row- 
land (CT).  Robert  Smith  (NH).  Fred 
Grandy,  Steve  Bartlett.  Bob  Dornan  (CA). 
Tommy  Robinson.  Richard  Baker.  Jim 
Courier,  Pofo  Sunia.  Joel  Hefley,  Jack 
Buechner.  John  Hiler.  Nancy  Johnson  (CT). 
David  G'B.  Martin  (NY).  Mickey  Edwards 
(OK).  Lynn  Martin  (ID.  Wally  Herger.  Ben 
Blaz.  and  John  Rhodes. 

Pat  Swindall.  Bob  McEwen.  Ben  Gilman. 
French  Slaughter  (VA),  Bob  Lagomarsino. 
Prank  McCloskey.  Sam  Stratton.  Bill 
Schuette.  Ray  McGrath.  John  Conyers. 
Prank  Horton.  Clarence  Miller  (OH).  Norm 
Shumway.  Dan  Schaeffer,  John  Porter,  and 
Al  Bustamante. 


D  1255 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  I  thank  the  gentleman 
from  Florida,  the  chairman  of  the 
Conunittee  on  Foreign  Affairs,  for 
yielding  time  to  me. 

Mr.  Speaker,  as  a  cosponsor  of 
House  Concurrent  Resolution  199.  I 
rise  in  strong  support  of  the  resolu- 
tion. First,  let  me  thank  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs.  Mr.  Fascell.  for 
his  leadership  in  calling  for  a  complete 
and  coherent  examination  of  the  cir- 
cumstances relating  to  the  two  recent 
missile  test  firings  conducted  by  the 
Soviet  Union  in  the  vicinity  of  Hawaii. 

I  am  deeply  troubled  by  the  events 
of  September  29  and  30.  during  which 
time  the  Soviets  bracketed  areas  of 
the  Pacific  Ocean,  only  a  few  hundred 
miles  from  Hawaii,  as  splashdown 
points  for  intercontinental  ballistic 
missiles  laimched  from  Soviet  Central 
Asia.  As  we  are  now  well  aware,  the 
situation  could  have  been  far  more 
ominous  if  the  test  of  September  29 
had  not  failed.  Indeed,  a  successful  re- 
entry of  the  first  firing  in  the  an- 
nounced impact  area  southwest  of  the 
State  would  have  resulted  in  the  over- 
flight of  the  Hawaiian  Islands. 

We  have  recently  concluded  an 
agreement  with  the  Soviets  aimed  at 
lessening  the  possibility  of  an  acciden- 
tal nuclear  war.  In  the  wake  of  that 
agreement,  these  tests  are  all  the  more 
appalling.  With  American  and  Soviet 


negotiators  currently  in  Geneva  seek- 
ing an  agreement  to  eliminate  INF 
missiles  in  Europe,  the  recent  Soviet 
actions  in  testing  ICBM  missiles  and 
irradiating  United  States  aircraft  in  an 
attempt  to  obstruct  detection  serve  to 
undermine  their  credibility  and  pro- 
fessed commitment  to  lasting  peace 
and  stability. 

I  sincerely  hope  that  the  events  of 
September  29  and  30  are  an  aberra- 
tion. The  people  of  our  State  remem- 
ber all  to  well  how  It  is  to  be  the 
herald  of  war.  It  Is  my  fondest  wish  to 
see  Hawaii  serve  not  as  a  target,  but  as 
a  bridge  between  the  U.S.S.R.  and  the 
U.S.A..  as  a  link  of  understanding  and 
peace  between  our  two  nations. 

Mr.  Speaker,  a  final  point  of  concern 
and  bewilderment  for  my  constituents 
and  me.  was  the  failure  on  the  part  of 
a  single  administration.  State  Depart- 
ment, or  Defense  Department  official 
to  notify  and  brief  the  Governor  and 
Members  of  the  Hawaii  congressional 
delegation  of  the  Impending  tests  in  a 
timely  manner.  Are  we  so  preoccupied 
protecting  foreign  waters  and  re- 
sources from  Soviet  Influence  and  Ira- 
nian silkworms,  and  negotiating  for 
the  safety  of  Western  Europe  that  this 
Incident  will  be  written  off  as  an  In- 
consequential close  call? 

Mr.  Speaker,  I  join  with  my  col- 
league, the  gentlewoman  from  Hawaii 
[Mrs.  Saiki].  and  all  the  people  of 
Hawaii  In  calling  upon  the  administra- 
tion to  Issue  a  thorough  report  on  the 
details  of  the  test  and  our  response  to 
It.  and  to  take  the  necessary  steps  to 
ensure  no  repetition  of  such  provoca- 
tive behavior. 

I  would  like  to  take  the  opportunity 
to  again  thank  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee. Mr.  Fascell.  the  ranking 
member.  Mr.  Broomfield.  and  the 
committee  and  subconunittee  staff  for 
their  diligence  In  bringing  this  matter 
to  the  floor,  and  urge  my  colleagues  to 
join  us  In  sending  this  strong  message. 
Mr.  FASCELL.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  with 
Chairman  Fascell.  of  this  resolution.  I 
want  to  strongly  support  this  legisla- 
tion and  voice  my  opposition  to  the 
Soviet  Union's  recent  missile  tests 
aimed  at  the  State  of  Hawaii. 

These  tests  are  just  another  example 
of  provocative  actions  that  the  Soviet 
Union  has  directed  against  the  United 
States. 

While  the  United  States  and  the 
Soviet  Union  reach  agreement  on  ways 
to  reduce  the  risk  of  nuclear  war.  the 
Soviets  threaten  the  Hawaiian  people 
with  warlike  ICBM  tests. 

And  even  while  we  negotiate  with 
the  Soviets  at  Geneva  on  arms  reduc- 
tions, according  to  press  reports,  the 


Soviets  encrypt  the  telemetry  of  this 
missile  test.  In  open  violation  of  the 
verification  provisions  of  existing  arms 
control  agreements  which  they  pur- 
port to  honor. 

Moreover,  during  their  missile  test, 
the  Soviets  used  a  laser  or  other  di- 
rected energy  device  to  target  a  United 
States  aircraft  monitoring  this  test, 
temporarily  blinding  the  United  States 
copilot. 

Quite  simply.  Mr.  Speaker,  I  find 
these  Soviet  actions  outrageous.  There 
Is  absolutely  no  excuse  for  what  the 
Soviet  Union  did  to  endanger  Ameri- 
can lives. 

As  a  result.  I  think  we  should 
demand  that  the  Soviet  Union  never 
do  this  again.  The  resolution  before  us 
supports  a  United  States  protest  at 
the  highest  level  and  requires  a  report 
to  the  Congress  on  the  explanations 
the  Soviets  offer  In  response  to  this 
protest. 

I  would  also  like  to  take  a  moment 
to  thank  the  Congresswoman  from 
Hawaii,  Patricia  Saiki.  for  first  offer- 
ing a  resolution  condemning  Soviet 
tests  In  close  proximity  to  her  home 
State.  She  should  be  commended  for 
acting  Immediately  to  ensure  that  the 
Soviet  Union  gets  a  very  direct  mes- 
sage—we do  not  approve  of  this  type 
of  provocative  behavior. 

I  believe  this  resolution  makes  great 
sense  and  should  be  adopted. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagobiarsino],  a 
member  of  the  Committee  on  Foreign 
.AXf&irs 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  strongly  support  this  resolution,  con- 
demn the  Soviet  Union  for  conducting 
ICBM  tests  off  the  coast  of  our  50th 
State.  Hawaii,  and  commend  the  spon- 
sors of  this  legislation.  Chairman  Fas- 
cell, Vice  Chairman  Broomfield,  es- 
pecially Congresswoman  Pat  Sakai  of 
Hawaii,  an  original  sponsor.  These  test 
missiles  landed  only  several  hundred 
miles  off  Hawaii,  the  closest  a  Soviet 
nuclear  missile  test  has  ever  been  con- 
ducted to  American  territory. 

As  the  resolution  states,  these  Soviet 
tests  so  close  to  American  soil  are 
"provocative,  unnecessary,  and  Incon- 
sistent with  the  behavior  designed  to 
reduce  the  risk  of  nuclear  war."  Fur- 
thermore, these  Soviet  actions  took 
place  following  the  preliminary  INF 
arms  control  accords  that  would  lead 
to  an  historic  elimination  of  entire 
classes  of  offensive  nuclear  weapons. 
This  ICBM  testing  raises  questions 
about  Soviet  seriousness  for  real  arms 
control. 

It  appears  that  the  Soviets  planned 
their  tests  to  bracket  the  Hawaiian  Is- 
lands by  firing  one  missile  to  the 
north  and  one  to  the  south.  In  es- 
sence, the  Soviets  launched  a  practice 
nuclear  strike  on  Hawaii.  Aside  from 
showing  Soviet  nuclear  intimidation. 


these  tests  posed  real  safety  concerns 
for  the  Inhabitants  of  Hawaii.  Had  the 
test  misfired,  the  test  reentry  vehicle 
could  have  landed  on  population  cen- 
ters In  that  State. 

Later  this  week,  we  will  be  voting  on 
a  motion  to  go  to  conference  on  the 
DOD  authorization  bill.  Part  of  this 
bill  Includes  dangerous  and  lll-con- 
celved  unilateral  arms  control  restric- 
tions on  the  United  States.  It  ignores 
all  the  Soviet  violations  including  the 
all-important  provision  prohibiting  the 
encrjTJtion  of  telemetry.  The  Soviets, 
In  a  clear  violation  of  arms  control 
treaties,  encrypted  telemetry  on  the 
Improved  heavy  SS-18's  that  landed 
off  Hawaii. 

I  also  call  attention  to  the  Soviet  ir- 
radiation of  an  American  aircraft 
during  these  tests.  The  Soviets  used  a 
direct-energy  weapon,  probably  a 
laser,  to  temporarily  blind  a  United 
States  military  officer  who  was  In 
International  airspace  monitoring  the 
tests.  This  clearly  threatens  national 
technical  means  of  verifying  compli- 
ance with  arms-control  treaties.  These 
unwarranted  and  provocative  actions 
by  the  Soviets  must  not  be  ignored.  I 
urge  my  colleagues,  especially  those 
who  eloquently  argued  for  restrictive 
arms  control  measures,  to  consider 
what  the  Soviets  did  off  Hawaii,  how 
they  did  It.  and  when  they  did  It.  Then 
consider  why.  Clearly  arms  control 
with  the  Soviets  is  desirable,  but  it  is  a 
very  serious  Issue.  Congressional  ac- 
tions like  those  in  the  DOD  bill,  de- 
spite good  Intent,  hurt  not  help  real 
arms  control.  These  tests  off  Hawaii 
Indicate  that  the  Soviets  appear  to  rid- 
icule, rather  than  follow,  our  restric- 
tive, unilateral  arms  control  programs. 

Again.  I  strongly  support  House 
Concurrent  Resolution  199  and  join  In 
condemning    the    Soviets    for    these 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  199  con- 
demning Soviet  ICBM  tests  off  Hawaii.  The  re- 
ports showing  two  tests  of  heavy  ICBM's  over 
trajectories  similar  to  those  which  could  be 
used  in  an  actual  attack  against  the  Hawaiian 
Islands  raises  disturbing  questions  during  a 
time  of  sensitive  arms  negotiations  between 
the  Soviets  and  the  United  States. 

It  is  troubling  not  only  because  in  the  proc- 
ess of  these  tests,  the  Soviets  encrypted  te- 
lemetry potentially  in  violation  of  an  eariier 
arms  agreement  and  used  a  directed  energy 
device  to  temporarily  blind  a  U.S.  military  offi- 
cer who  was  in  international  airspace  monitor- 
ing the  tests,  but  also  because  the  missile 
might  have  misfired  and  landed  on  population 
centers  in  Hawaii.  This  action  is  a  reminder 
that  we  must  proceed  carefully  and  cautiously 


in  our  developing  relations  with  the  Soviets. 
All  arms  control  agreements  obviously  need  to 
be  reliably  verifiable.  We  clearty  cannot  and 
should  not  place  great  faith  in  the  Soviets 
verbal  assuraru^s. 

Accordingly,  I  urge  my  colleagues  to  take 
this  opportunity  to  make  it  clear  to  the  leaders 
of  the  Soviet  Union  that  their  ac^ns  always 
have  and  always  will  mean  more  to  Americans 
than  their  words.  I  share  the  desire  of  many 
Americans  to  improve  the  relations  between 
our  Nation  and  the  Soviet  Union.  Verifiable 
arms  control  agreements  can  play  an  impor- 
tant role  in  the  improvement  of  relations.  But 
the  Soviets  must  show  restraint.  Firing  an 
ICBM  near  U.S.  territory  is  certainly  not  indica- 
tive of  restraint  or  a  sincere  desire  for  im- 
proved relations. 

I  believe  this  resolution,  in  calling  for  a  high- 
level  U.S.  protest  of  the  missile  firing  and 
seeking  assurances  that  such  behavior  will 
not  be  repeated,  deserves  the  support  of  the 
Congress.  I  urge  my  colleagues  to  vote  in 
favor  of  House  Cktncunent  Resolution  1 99. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  Fascellj  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution,  House  Concurrent  Resolu- 
tion 199. 

The  question  was  taken. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announcment. 
further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
Include  extraneous  matter  on  the  con- 
current resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


AUTHORIZING  RELEASE  OF  USIA 
FILM,  "AMERICA  THE  WAY  I 
SEE  IT" 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3428)  to  provide  for  the  distribu- 
tion within  the  United  States  of  the 
fUm  entitled  "America  the  Way  I  See 
It." 

The  Clerk  read  as  follows: 
H.R.  3428 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  1.  DISTRIBITION  WTTHIN  THE  rNITED 
STATES  OF  THE  ISIA  FILM  ENTITLED 
"AMERICA  THE  WAV  I  SEE  IT". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987  (22  U.S.C.  M«l-la)  and 
the  second  sentence  of  section  501  of  the 
United  States  Information  and  Education 
Exchange  Act  of  1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  United  SUtes  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  •America  the  Way 
1  See  It";  and 

(2)  upon  evidence  that  necessary  United 
SUtes  righU  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  making  that  master 
copy  available: 

(B)  deposit  that  film  in  the  National  Ar- 
chives of  the  United  States;  and 

(C)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Pascell]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfielo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3428  would  pro- 
vide that  the  U.S.  Information  Agency 
film  entitled,  "America,  the  Way  I  See 
It."  could  be  purchased  and  viewed  in 
the  United  States. 

Current  law.  as  you  know,  section 
501  of  the  United  States  Information 
and  Educational  Exchange  Act  of 
1984.  prohibits  the  dissemination 
within  the  United  States  of  certain 
USIA  Program  materials.  The  Con- 
gress has,  however,  provided  for  the 
domestic  release  of  certain  films  on  re- 
quest. Since  1965,  when  a  film  on  John 
P.  Kermedy  was  released — entitled, 
"Years  of  Lightning,  Day  of  Dnmis," 
the  Congress  has  passed  legislation  re- 
garding over  50  USIA  films. 

Subcommittee  staff,  both  majority 
and  minority  have  viewed  this  film 
and  see  nothing  controversial  In  it. 
Likewise,  it  is  my  understanding  that 
the  U.S.  Information  Agency  has  no 
objection  to  its  release. 

This  entire  issue  is  under  review  by 
the  Subcommittee  on  International 
Operations  in  order  to  address  this 
outdated  procedure.  There  must  be  a 
better  way  to  release  these  USIA  films 
in  the  United  SUtes. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  reserve  the  bal- 
ance of  my  time. 
Mr.  BROOMFIELD.  Mr.  Speaker.  I 

yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  would  like  to  con- 
gratulate the  gentleman  from  Mary- 
land [Mr.  Hoyer]  as  a  principal  spon- 
sor of  this  bill,  and  also  thank  the  gen- 
tleman from  Florida  [Mr.  Mica]  and 
the  gentlewoman  from  Maine  [Ms. 
Snowe],  the  chairman  and  ranking 
member  of  the  Subcommittee  on 
International  Operations  of  the  Com- 
mittee on  Foreign  Affairs,  for  report- 
ing this  bill  out. 

Mr.  Speaker,  I  support  the  legisla- 
tion before  us  which  permits  the  dis- 
tribution of  the  film  "America  the 
Way   I   See   It"    here   in   the   United 

Members  and  staff  who  have  re- 
viewed the  film  have  commented  on 
the  creative  merits  of  that  production. 
The  film  Is  a  masterful  survey  of  the 
physical  wonder  of  America.  All  of  us 
who  admire  the  many  marvels  of  this 
great  Nation  should  have  the  opportu- 
nity to  see  this  remarkable  production. 

Because  of  its  high  quality  and 
memorable  treatment  of  the  historic 
beauties  of  our  country,  "America  the 
Way  I  See  It"  should  be  seen  by  both 
foreign  and  domestic  audiences.  In  the 
past,  other  USIA  productions  also 
have  been  released  for  purchase  and 
viewing  here  in  the  United  States.  Spe- 
cial legislative  exceptions,  as  this  one, 
were  made  to  allow  those  productions 
to  be  viewed  in  this  country. 

All  proceeds  from  the  viewing  of  the 
film  wUl  be  credited  to  the  USIA. 

I  call  upon  my  colleagues  to  join  me 
in  supporting  this  worthwhile  legrisla- 
tion. 

GENKRAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3428,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3428. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING      AND      COM- 
MENDING    PRESIDENT     ARIAS 
FOR     RECEIVING     1987     NOBEL 
PEACE  PRIZE 
Mr.  FASCELL.  Mr.  Speaker,  I  move 

to  suspend  the  rules  and  agree  to  the 

concurrent   resolution  (H.   Con.   Res. 

200)   to   congratulate   and   commend 


President  Arias  of  CosU  Rica  for  re- 
ceiving the  1987  Nobel  Peace  Prize. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  200 
Whereas  the   Nobel  Peace  Prize   is  the 
highest  honor  to  which  a  political  leader 
can  aspire: 

Whereas  it  was  announced  on  October  13, 
1987.  that  the  Nobel  Peace  Prize  for  1987 
would  be  awarded  to  President  Oscar  Arias 
Sanchez  of  Costa  Rica  in  recognition  of  his 
efforts  to  achieve  a  diplomatic  settlement  of 
conflicts  in  Central  America; 

Whereas  President  Arias  has  been  a  tire- 
less leader  for  the  causes  of  peace  and  de- 
mocracy in  Central  America:  and 

Whereas  the  Congress  has  expressed  its 
strong  support  in  the  past  for  the  efforts  of 
President  Arias  to  bring  peace  to  Central 
America:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
congratulates  and  commends  President 
Arias  of  CosU  Rica  for  being  the  recipient 
of  the  1987  Nobel  Peace  Prize. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Lagomarsino]  will  be  rec  agnized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House  Ck)n- 
current  Resolution  200,  congratulating  Presi- 
dent Arias  of  Costa  Rica  for  receiving  the 
1987  Nobel  Peace  Prize. 

I  ¥»ould  like  to  commend  my  colleagues  on 
both  sides  of  the  aisle,  especially  Congress- 
man Levine  of  California,  and  the  distin- 
guished chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  Mr.  Crockett, 
for  bringing  this  resolution  before  the  House. 
President  Arias  has  been  the  driving  force 
behind  the  regional  peace  plan  signed  by  the 
five  Central  American  countries  some  2 
months  ago.  His  tireless  efforts  on  behalf  of 
peace  and  stability  in  this  strategic  and  vitally 
important  region  is  important  because  it  is  a 
Central  American  initiative.  President  Arias 
recognized  the  importance  of  the  Clentral 
American  nations  taking  their  problems  in  their 
own  hands  and  mapping  out  a  framework  for 
resolution  of  those  problems. 

The  Norwegian  Nobel  Committee  said  it 
best  when  they  nominated  President  Arias  for 
the  1987  Nobel  Prize: 

President  Arias  is  being  awarded  the 
Nobel  Peace  Prize  for  this  outstanding  con- 
tribution to  the  possible  return  of  sUbllity 
and  peace  to  a  region  long  torn  by  strife  and 
civil  war. 

President  Arias  is  seeking  through  his  initia- 
tive to  return  functk>ning  derrKxracies  and  civil 
freedoms  to  all  countries  in  (Antral  America.  It 
is  our  hope  that  this  plan  will  succeed  and 


that  peace  and  stability  will  return  to  this  im- 
portant region. 

I  urge  the  adoption  of  the  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Levine] .  the  original  sponsor  of 
this  resolution,  and  I  commend  the 
gentleman  for  raising  the  matter  and 
getting  the  resolution  out  of  the  Com- 
mittee on  Foreign  Affairs  and  to  the 
floor  of  the  House. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 200  extends  the  congratula- 
tions of  the  Congress  to  President 
Oscar  Arias  of  Costa  Rica  on  his  re- 
ceipt of  the  Nobel  Peace  Prize  for 
1987.  This  resolution  was  approved 
unanimously  by  the  Foreign  Affairs 
Committee  last  Wednesday,  and  is  co- 
sponsored  by  a  bipartisan  group  of 
committee  members  including  Chair- 
man Fascell,  the  chairman  of  the 
Western  Hemisphere  Subcommittee, 
Congressman  Crockett,  and  the  rank- 
ing minority  members  of  both  the  full 
committee  and  the  subcommittee. 
Congressmen  Broomfield  and  Lago- 
BtARSiNO.  I  would  like  to  thank  each  of 
them  for  their  support  in  ensuring  the 
very  expeditious  consideration  that 
this  resolution  has  received. 

The  Nobel  Peace  Prize  is  the  highest 
honor  to  which  a  political  leader  can 
aspire.  It  is  entirely  appropriate  that 
the  Congress  take  this  opportunity  to 
congratulate  and  commend  President 
Arias  on  receiving  this  magnificent 
award. 

President  Arias  has  proven  himself 
to  be  a  great  statesman  through  his 
tireless  pursuit  of  peace  among  his 
Central  American  neighbors.  He  has 
been  the  driving  force  behind  efforts 
to  turn  this  war-ravaged  region  away 
from  conflict,  and  toward  negotiation 
and  reconciliation. 

As  the  administration  is  fond  of 
pointing  out.  President  Arias's  peace 
plan  is  not  comprehensive,  in  the 
sense  that  it  does  not  address  every 
U.S.  concern  about  the  situation  in 
Central  America.  It  also  is  still  in  the 
process  of  being  implemented.  Each  of 
the  signatory  nations  of  Central  Amer- 
ica has  further  steps  which  must  be 
taken  to  bring  them  into  compliance 
with  the  agreement. 

Nevertheless,  the  Arias  peace  plan 
represents  a  ^ant  leap  forward  from 
the  years  of  debilitating  confict  which 
have  left  that  region  so  devastated. 
This  breakthrough  would  never  have 
been  possible  without  the  devoted  and 
skillful  efforts  of  President  Arias  to 
forge  agreement  among  neighbors  who 
have  grown  accustomed  to  conflict. 

President  Arias  deserves  our  warm 
congratulations  on  receiving  this  great 
honor,  and  our  support  in  this  con- 
tinuing efforts  to  bring  peace  to  Cen- 
tral America.  I  urge  my  colleagues  to 


give  this  resolution  their  strong  bipar- 
tisan support. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  200  to 
congratulate  Costa  Rican  President 
Oscar  Arias  for  having  been  named 
this  year's  winner  of  the  Nobel  Prize 
for  Peace. 

The  Nobel  Peace  Prize  is  perhaps 
the  most  prestigious  recognition  any 
statesman  may  hope  to  achieve.  If  the 
final  result  of  President  Arias'  initia- 
tive turns  out  to  be  peace  in  Central 
America  then  he  richly  deserves  this 
award.  Even  if  peace  in  Central  Amer- 
ica is  not  the  ultimate  outcome  of  the 
efforts  of  President  Arias,  he  still  de- 
serves our  commendation  for  calling  to 
our  attention  the  essential  prerequi- 
site for  peace  in  the  region:  That  is, 
democracy.  As  President  Arias  has 
said,  "without  democracy,  there  can  be 
no  peace."  President  Arias  makes  it 
absolutely  clear  that  democracy  does 
not  now  exist  in  Nicaragua,  and  until 
it  does,  there  cannot  be  i>eace  and  se- 
curity for  the  other  four  nations  in 
Central  America,  all  of  whom  are  de- 
mocracies. 

President  Arias  has  also  emphasized 
that  a  negotiated  cease-fire  between 
the  Sandinistas  and  the  Contras  must 
be  achieved.  Although  the  Sandinistas 
have  refused  direct  negotiations  with 
the  Nicaraguan  resistance.  President 
Arias  has  stated  that  a  cease-fire  must 
be  worked  out  between  the  two  sides, 
even  if  it  means  using  an  intermediary 
such  as  Cardinal  Obando  y  Bravo. 
Both  President  Duarte  of  El  Salvador 
and  President  Azcona  of  Honduras 
have  joined  in  this  request.  Thus  far 
the  Sandinista  regime  has  been  the 
only  government  in  Central  America 
to  refuse  to  negotiate  with  its  armed 
opposition.  President  Duarte's  initia- 
tive in  El  Salvador  in  meeting  with  his 
armed  opposition  began  only  a  few 
short  months  after  his  inauguration  in 
1984.  He  renewed  talks  with  the  Salva- 
doran  guerrillas  10  days  ago.  even 
though  they  include  persons  who  kid- 
naped his  daughter.  I  would  hope  that 
some  time  in  the  future.  President 
Duarte  would  receive  the  same  kind  of 
recognition  for  his  efforts  to  bring 
peace  to  the  region  as  President  Arias 
has. 

There  can  be  no  question  that  Presi- 
dent Arias  is  sincere  in  his  effort  to 
bring  peace  to  Central  America  and 
democracy  to  Nicaragua.  For  this  con- 
tribution, he  deserves  our  praise.  I  am 
proud  to  be  an  original  cosponsor  of 
this  resolution  and  I  urge  my  col- 
leagues to  give  it  their  full  support. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 


I  would  like  to  pay  tribute  to  the 
gentleman  from  California  [MrJ 
Levine].  the  gentleman  from  Califor- 
nia [Mr.  Lagobcarsimo].  and  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
the  committee  chairman,  and  other 
Members  who  have  cosponsored  this 
bill. 

Mr.  Speaker.  I  am  happy  to  join  my 
colleagues  in  congratulating  Costa 
Rican  F*resident  Arias  for  having  been 
awarded  the  Nobel  Peace  Prize. 

While  much  still  remains  to  be  done 
in  Central  America  before  genuine 
peace  can  come  to  this  region.  Presi- 
dent Arias  has  helped  to  set  in  motion 
a  process  which  will  hopefully  lead  to 
democracy  in  every  one  of  the  Central 
American  nations. 

As  President  Arias  has  stated  so 
often,  democracy  will  be  the  ultimate 
measure  of  whether  his  peace  proposal 
will  be  gauged  a  success  or  not. 

For  this  reason,  all  eyes  are  on  Nica- 
ragua, as  we  wait  to  see  if  the  Sandi- 
nistas take  meaningful  steps  to  em- 
brace the  peace  proposals  which  Presi- 
dent Arias  has  so  determinedly  es- 
poused. 

Mr.  Speaker.  I  strong"  y  support  this 
resolution  congratulating  President 
Arias  for  receiving  the  Nobel  Peace 
Prize,  an  award  he  so  richly  deserves. 

Mrs.  (X)LLINS.  Mr.  Speaker,  this  past  Tues- 
day, the  Norwegian  Nobel  Committee  award- 
ed their  1987  Peace  Prize  to  Costa  Rican 
President  Oscar  Arias. 

As  the  initiator  of  a  treaty  designed  to  bring 
peace  to  (Central  America,  President  Arias 
richly  deserves  this  prestigious  honor. 

(Dver  the  past  year  or  so,  he  has  tried  to 
reconcile  the  considerable  differences  be- 
tween the  Governments  of  Nicaragua,  El  Sal- 
vador, Honduras,  and  Guatemala  and  their  po- 
litical opposition.  Barring  outside  interference, 
the  fact  that  each  of  the  key  political  figures  in 
these  disputes  has  signed  this  treaty  gives  me 
hope  Anas  will  achieve  his  objective  of  nation- 
al reconciliation  by  November  7. 

President  Arias  also  deserves  to  be  com- 
mended for  encouraging  the  adoption  of 
democratic  principles  in  the  region.  His  treaty 
requires  each  government  to  provide  its  citi- 
zens with  certain  basic  rights— the  opportunity 
to  speak  freely  and  engage  in  peaceful  forms 
of  political  expression,  and  the  ability  to  par- 
ticipate in  free  elections. 

Equally  important.  President  Arias'  treaty  re- 
quires each  of  the  signatories  to  request  all 
outside  governments  to  stop  supplying  aid  to 
armed  rebels  in  the  region. 

As  the  author  of  the  first  resolution  calling 
for  an  end  to  funding  the  Nicaraguan  (Dontras, 
I  have  consistently  argued  for  a  peaceful  reso- 
lution of  these  disputes.  Thus,  I  believe  the 
Arias  treaty  reflects  the  objectives  we  need 
for  achieving  true  p>eace  in  Clientral  America. 

If  anyone  has  doubts  about  this,  they  only 
have  to  look  at  the  fruits  of  President  Arias' 
efforts.  Direct  talks  have  already  been  initiated 
between  the  Governments  of  Guatemala  and 
El  Salvador  and  their  armed  opposition.  Indeed 
El  Salvadoran  President  Duarte  said  today 
that  concrete  progress  has  been  made  toward 
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achieving  an  equitable  cease-fire  in  his  coun- 
try. Finally,  the  Nicaraguan  Government  has 
begun  relaxing  some  of  its  restnctions  on  the 
press. 

It  the  Nobel  Committee  can  see  the  value 
of  ttiis  accord,  I  hope  we  can  convince  this 
administration  that  President  Arias  is  a  man  of 
peace  who  is  clearly  headed  on  the  right 
courso. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  CorKurrent  Resolution  200  offering 
congratulations  to  the  courageous  President 
of  Costa  Rica.  His  peisonal  efforts  to  achieve 
a  stable  and  secure  peace  In  Central  Amenca 
are  certainly  laudable.  The  world  waits  to  see 
the  bold  beginning  launched  by  President 
Arias  in  Guatemala  on  August  7  culminate  in 
the  transfonnation  of  the  Sandinista  govern- 
ment in  Nicaragua  from  an  aggressor  and  re- 
pressor to  a  govemnr>ent  that  protects  the 
rights  of  its  dtizons  and  respects  the  rights  of 
its  neighbors. 

In  spite  of  the  difficulties  that  lay  ahead  the 
progress  made  in  the  peace  process  during 
the  last  several  months  does  offer  cause  for 
hope.  There  has  been  National  Reconciliation 
Commissions  formed  in  El  Salvador  and  Nica- 
ragua. President  Duarte  of  El  Salvador  has 
personalty  set  down  face  to  face  to  negotiate 
with  the  leaders  of  Vrm  Marxist  insurgents  in 
his  country.  President  Arias  has  added  his 
voice,  enhanced  by  the  f<tobel  committee,  to 
the  many  in  Central  America  and  in  the  United 
States  who  realize  that  the  Sandineta's  must 
negotiate  directly  with  the  political  leadership 
of  the  Nicaraguan  resistance  to  achieve  a 
lasting  solution  to  their  civil  war. 

The  Nobel  Peace  Pnze  is  an  horwr  which 
Oscar  Arias  Sanchez  richly  deserves.  His 
name  is  property  placed  beside  others  who 
had  a  vision  of  a  better  world  and  sought  to 
make  ttwit  viskjn  a  reality  I  join  my  colleagues 
in  offering  heartfelt  congratulations  to  Pres^ 
dent  Arias  for  this  great  honor. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 

of  my  time.    

The  SPEAKER   pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
ckll]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion.   House    Concurrent    Resolution 
200. 
The  question  was  taken. 
Mr.     LEVINE    of    California.     Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 
The  yeas  tuid  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant  to  clause   5   of   nile   I   and   the 
Chair's  prior  announcement,  further 
proceedings   on   this   motion  will   be 
postponed. 


Resolution  200,  the  concurrent  resolu- 
tion just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  House  Concurrent 


RIO  GRANDE  POLLUTION 
CORRECTION  ACT  OF  1987 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2046)  to  au- 
thorize the  Secretary  of  State  to  con- 
clude agreements  with  the  appropriate 
representative  of  the  Government  of 
Mexico  to  correct  pollution  of  the  Rio 
Grande. 

The  Clerk  read  as  follows: 

H.R.  2046 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  assembled, 

SECTON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rio  Grande 
Pollution  Correction  Act  of  198T". 

SEC.  r  AGREEMENTS  TO  CORRECT  POLLITION  OF 
RIO  GRANDE. 

(a)  IM  General.— The  Secretary  of  State, 
acting  through  the  United  States  Commis- 
sioner, International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
(hereafter  in  this  Act  referred  to  as  the 
■•Commissioner"),  is  authorized  to  conclude 
agreements  with  the  appropriate  represent- 
ative of  the  Ministry  of  Foreign  Relations  of 
Mexico  for  the  purpose  of  correcting  the 
International  problem  of  pollution  of  the 
Rio  Grande  caused  by  discharging  of  raw  and 
inadequately  treated  sewage  and  other 
wastes  into  such  river  from  the  border  cities 
Including  but  not  limited  to  Ciudad  Acuna, 
Nuevo  Laredo,  and  Reynosa.  Mexico,  and 
Del  Rio,  Laredo,  and  Hidalgo,  Texas. 

(b)  CoKTENT  OF  Agreements.— Agreements 
concluded  under  subsection  (a)  should  con- 
sist of  recommendations  to  the  Govern- 
ments of  the  United  States  and  Mexico  of 
measures  to  protect  the  health  and  welfare 
of  persons  along  the  Rio  Grande  from  the 
effects  of  pollution.  Including— 

(1)  facilities  that  should  be  constructed, 
operated,  and  maintained  in  each  country; 

(2)  estimates  of  the  cost  of  plans,  con- 
struction, operation,  and  maintenance  of 
the  facilites  referred  to  in  paragraph  (1): 

(3)  formulas  for  the  initial  division  be- 
tween the  United  SUtes  and  Mexico  of  the 
cost  of  plans.  cor\structions.  operation,  and 
maintenance  of  the  facilities  referred  to  In 
paragraph  (1): 

(4)  a  method  for  review  and  adjustment  of 
the  formulas  referred  to  in  paragraph  (3)  at 
intervals  of  five  years  which  recognizes  that 
such  initial  formulas  should  not  be  used  as  a 
precedent  In  their  subsequent  review  and 
adjustment:  and 

(5)  dates  for  the  beginning  and  completion 
of  construction  of  the  facilities  referred  to 
in  paragraph  (1). 

8£C  1.  AUTHORmr  OF  SECRETARY  OF  STATE  TO 
PLAN.  CONSTRUCT.  OPERATE,  AND 
MAINTAIN  PACILrriES. 

The  Secretary  of  State,  acting  through 
the  Commlaaioner,  Is  authorized  to  act  Joint- 
ly with  the  appropriate  representative  of 
the  Government  of  Mexico  and  to— 
(1)  supervise  the  planning  of,  and 
(3)  supervise  construction,  operation,  and 
maintenance  of. 


the  facilities  recommended  in  agreements 
concluded  pursuant  to  section  2  and  ap- 
proved by  the  Government  of  the  United 
States  and  Mexico. 

SEC.  4.  CONSULTATION  V/TTH  THE  ADMINISTRATOR 
OF  ENVIRONMENTAL  PROTECTION 
AGENCY  AND  OTHER  AUTHORITIES. 

The  Secretary  of  State  shall  consult  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  other  concerned 
Federal,  State,  and  local  government  offi- 
cials in  Implementing  this  Act. 

SEC.  S.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the 
United  States  to  fund  its  share  of  the  cost 
of  the  plans,  construction,  operation,  and 
maintenance  of  the  facilities  recommended 
in  agreements  concluded  pursuant  to  sec- 
tion 2  and  approved  by  the  Governments  of 
the  United  States  and  Mexico. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Levine]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2046.  legislation  which  would  fa- 
cilitate efforts  to  address  the  complex 
and  serious  pollution  pr  'blems  of  the 
Rio  Grande.  The  bill  woi  ild  specifical- 
ly authorize  the  Secretary  of  State  to 
conclude  agreements  with  appropriate 
officials  in  the  Government  of  Mexico 
to  reduce  Rio  Grande  pollution. 

The  health  and  welfare  of  many 
North  Americans  and  Mexicans  along 
the  Rio  Grande  are  in  jeopardy  from 
the  effects  of  the  river's  pollution. 
While  agreements  between  Mexico 
and  the  United  States  have  estab- 
lished procedures  to  deal  with  environ- 
mental issues,  specific  authority  as 
provided  by  H.R.  2046  would  greatly 
expedite  the  process  with  respect  to 
the  Rio  Grande. 

The  administration  supports  the  bill 
because  it  would  advance  the  efforts 
of  both  our  countries  to  correct  Rio 
Grande  pollution  and  improve  sanita- 
tion. H.R.  2046  constitutes  a  sensible 
approach  in  alleviating  a  problem 
which  has  the  potential  to  create  ten- 
sions between  Mexico  and  the  United 
States. 

I  want  to  commend  Congressman 
KiKA  DE  LA  Garza  for  sponsoring  this 
farsighted  and  timely  measure.  He  has 
truly  been  an  outstanding  leader  on 
United  States-Mexican  issues.  I  also 
want  to  commend  Gus  Yatron,  chair- 
man of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, George  Crockett,  chairman  of 
the  Western  Hemisphere  Subcommit- 
tee, and  Dante  Fascell,  Foreign  Af- 
fairs Committee  chairman,  for  their 


efforts  in  bringing  this  measure  to  the 
floor. 

Mr.  Speaker.  H.R.  2046  is  a  very  im- 
portant bill  which  deserves  our  expedi- 
tious approval  today. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  sponsor 
of  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  for 
yielding  time  to  me. 

Mr.  Speaker.  I  rise  briefly  only  to 
extend  my  appreciation  to  Chairman 
Fascell.  Chairman  Yatron.  Chairman 
Crockett,  the  gentleman  from  Cali- 
fornia [Mr.  Levine],  the  gentleman 
from  Michigan  [Mr.  Broomfield].  and 
all  members  of  the  Foreign  Affairs 
Committee  for  their  cooperation  in 
this  endeavor.  This  certainly  is  needed 
legislation.  I  would  hope  that  this 
would  be  one  step  in  helping  us  to  cor- 
rect something  that  badly  needs  to  be 
done  along  the  Rio  Grande. 

Mr.  Speaker,  in  addition  to  the  dis- 
cussion which  we  will  conduct  this 
afternoon  on  my  bill  H.R.  2046  which 
calls  for  negotiations  with  Mexico  on 
pollution  of  the  Rio  Grande,  I  would 
like  for  the  record  to  reflect  a  few  per- 
sonal observations. 

For  many  years  prior  to  today,  I 
have  been  fortunate  to  benefit  from 
the  help  of  Joseph  Friedkin  who  just 
recently  retired  as  head  of  the  U.S. 
section  of  the  International  Boundary 
and  Water  Commission. 

Commissioner  Friedkin  and  I  have 
long  shared  a  desire  to  correct  the 
problems  which  contribute  to  pollu- 
tion of  the  Rio  Grande,  and  I  could 
not  allow  this  day  to  pass  without 
paying  tribute  to  my  good  friend  and  a 
man  who  throughout  his  life  was  a 
major  benefactor  of  the  river.  His  con- 
cepts, and  my  desire  on  seeing  this  to  a 
successful  legislative  end,  have  com- 
bined to  produce  the  bill  H.R.  2046. 

Many  of  our  colleagues  who  have 
known  me  for  many  years  have  heard 
me  speak  about  my  homeland  of  the 
Rio  Grande  Valley.  The  river  we  call 
the  Rio  Grande  means  "Big  River"  or 
"Great  River."  And  the  river  has 
always  played  a  central  and  prominent 
role  in  the  lives  of  those  who  make 
this  part  of  Texas  their  home. 

The  Rio  Grande  has  enabled  us  to 
turn  the  fertile  soil  of  the  region  into 
a  flowering  garden— boasting  nearly 
$500  million  in  yearly  sales  of  dozens 
of  horticultural  crops  and  grains. 
Without  the  river,  this  would  not  have 
been  possible.  The  river  has  given  life 
to  deep  south  Texas  and  now  the  river 
needs  our  help. 

My  bill,  on  which  our  friend  Repre- 
sentative Albert  Bustamante  is  an 
original  cosponsor.  would  do  one  main 
thing:  It  authorizes  our  U.S.  Secretary 
of  State  to  begin  negotiations  with  ap- 
propriate Mexican  representatives  and 


it  gives  our  Secretary  the  authority  to 
conclude  an  international  agreement 
with  Mexico  designed  to  curb  pollu- 
tion from  raw  and  inadequately  treat- 
ed sewage  and  other  municipal/indus- 
trial wastes. 

This  international  agreement  would 
set  up  the  framework  for  later,  more 
detailed  discussions  about  the  propor- 
tionate contributions  by  each  nation. 
Both  the  United  States  and  Mexico 
would  eventually  provide  an  agreed-on 
amount  of  money  to  be  used  in  the 
construction  of  wastewater  treatment 
facilities  on  both  sides  of  the  river. 

Our  Department  of  State  has  writ- 
ten the  esteemed  chairman  of  the 
House  Foreign  Affairs  Committee  to 
advise  that  the  Secretary  fully  sup- 
ports the  purposes  of  H.R.  2046. 

So  our  bill  today  is  a  beginning 
step— and  a  very  important  one— on 
the  way  to  ultimately  correcting  the 
pollution  problem  that  is  now  plagu- 
ing the  Rio  Grande.  We  applaud  our 
good  neighbors  in  Mexico  for  their 
willingness  to  consider  a  joint  ap- 
proach to  our  mutual  problem.  The 
Rio  Grande  is  as  important  to  Mexico 
as  it  is  to  Texas— we  share  this  bound- 
ary equally. 

It  is  my  hope  the  House  will  approve 
H.R.  2046  to  further  our  Nation's  com- 
mitment to  cleanse  our  waterways  and 
protect  natural  resources  vital  to  agri- 
culture production  and  potable  water. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2046  to  authorize  the  Secretary 
of  State  to  conclude  agreements  with 
Mexico  to  correct  the  problems  of  pol- 
lution on  the  Rio  Grande. 

I  wish  to  commend  the  two  Members 
from  Texas,  Mr.  de  la  Garza  and  Mr. 
Bustabiante,  for  their  initiative  in 
trying  to  solve  this  long-term  problem 
of  pollution  on  the  Rio  Grande. 

As  a  regular  participant  in  the 
Mexico-United  States  interparliamen- 
tary conferences,  I  am  keenly  aware  of 
the  importance  of  discussing  with  the 
Mexicans  the  problems  that  mutually 
affect  us.  Without  the  full  cooperation 
of  the  Mexican  Government,  the  prob- 
lems of  pollution  on  the  Rio  Grande 
cannot  be  resolved. 

I  believe  the  proposal  set  forth  in 
this  bill  is  an  appropriate,  cost-effec- 
tive approach  for  correcting  the  prob- 
lem. "The  agreements  to  be  negotiated 
between  the  two  countries  would 
attack  the  problem  comprehensively 
by  determining  the  facilities  that 
would  be  needed  and  the  sharing  of 
costs  and  expenses  for  construction 
and  maintenance  of  those  pollution 
control  facilities. 

I  urge  my  colleagues  to  support  this 
worthwhile  effort  and  pass  H.R.  2046. 

Mr.  YATRON.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2046,  which  authorizes  the 
Secretary  of  State  to  conclude  agreements 
with  the  appropriate  representatives  of  the 


Government  of  Mexico  to  correct  the  pollution 
of  the  Rio  Grande. 

The  Foreign  Affairs  Subcommittee  on 
Human  Rights  and  International  Organizations, 
which  I  chair  and  which  oversees  global  envi- 
ronmental issues,  waived  jurisdictk>n  over  tfws 
measure  to  facilitate  its  consideration.  The 
Subcommittee  on  Western  Hemisphere  Affairs 
also  waived  its  jurisdiction  and  the  full  Foreign 
Affairs  Committee  approved  H.R.  2046  Octo- 
ber 14,  without  dissent. 

Environmental  problems  can  be,  and  often 
are,  a  source  of  tension  between  neighboring 
countries.  Fortunately,  the  United  States  and 
Mexico  have  signed  agreements  establishing 
mechanisms  and  procedures  to  address  seri- 
ous cross-border  pollution  problems  amicably. 

The  State  Department  supports  the  bill  be- 
cause it  would  give  useful  authority  to  the  De- 
partment through  the  existing  structure — the 
United  States  Commissioner  of  the  Interna- 
tional Boundary  and  Water  Commission— in 
furtherance  of  the  efforts  of  both  the  United 
States  and  Mexico  to  deal  with  Rio  Grande 
pollution  and  sanitation. 

I  want  to  commend  the  bill's  sponsor,  Kika 
DE  LA  Garza,  for  his  outstanding  leadership 
on  United  States-Mexican  relations  and  for  his 
actions  to  reduce  the  mounting  environmental 
problems  confronting  both  nations.  I  also  want 
to  commend  the  chairman  of  the  Subcommit- 
tee on  Western  Hemisphere  Affairs,  George 
Crockett,  and  the  ranking  minority  member 
of  the  Human  Rights  and  International  Organi- 
zations Subcommittee,  Jerry  Solomon  for 
their  efforts  to  expedite  this  measure.  Let  me 
also  commend  Chairman  Fascell  for  his 
leadership  In  bringing  H.R.  2046  to  the  floor. 

The  pollution  of  the  Rio  Grande  Is  a  serious 
problem  and  growing  worse  every  day.  H.R. 
2046  does  not  mandate  a  specific  action.  It 
clarifies  negotiating  authority  and  calls  for 
agreements  between  United  States  and 
Mexico  to  establish  and  maintain  facilities  in 
each  country,  estimates  of  costs,  and  alloca- 
tion of  those  costs  to  mitigate  tfte  effects  of 
Rio  Grande  pollution. 

Mr.  Speaker,  H.R.  2046  is  noncontroversial, 
timely,  and  deserves  our  speedy  approval  to 
protect  the  health  and  environment  of  Ameri- 
can and  Mexican  people  along  the  Rio 
Grande. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Levine]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2046. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may   have   5  legislative 
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days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2046.  the  blU 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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SENSE    OF    CONGRESS    REGARD- 
ING    UNITED    STATES    POUCY 
TOWARD  PANAMA 
Mr.     LEVINE    of    California.     Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res  197)  to  expre.sa  the  sense 
of  the  Congress  with  resp^cc  to  United 
States     policy     toward     Panama,     as 
amended. 
The  Clerk  read  as  follows: 
Suspend  the  rules  and  pass  the  resolution 
(H.  Con.  Res.  197)  with  ainendmenU  as  fol- 
lows: 

Pmte  2.  line  6.  strike  out  "Nortega"  and 
insert  in  lieu  thereof  "Noriega". 

Page  3.  line  2.  insert  "and"  after  the  semi- 
colon: line  5  strike  out  "and";  and  strike  out 
lines  6  through  11. 

Page  3.  beginning  in  line  12.  strike  out  "45 
days  after  the  date  of  enactment  of  this 
Act—"  and  insert  in  lieu  thereof  "30  days 
after  the  date  on  which  the  Congress  adopts 
this  resolution—". 

H.  Con.  Res.  197 
Resoltxd.  by  the  Houte  of  Representatives 
(the  Senate  concurring). 

SBCnON  t.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  executive,  judicial,  and  legislative 
branches  of  the  Government  of  Panama  are 
now  under  the  influence  and  control  of  the 
Panamanian  Defense  Forces: 

(2)  a  broad  coalition  of  church,  business, 
labor,  civic,  and  political  groups— 

(A)  have  joined  to  call  for  an  objective 
and  thorough  investigation  into  the  allega- 
tions concerning  serious  violations  of  law  by 
certain  officials  of  the  Government  of 
Panama  and  the  Panamanian  Defense 
Forces,  and 

<B)  have  insisted  that  General  Noriega 
and  others  involved  relinquish  their  official 
positions  until  such  an  investigation  has 
been  completed: 

(3)  the  Panamanian  people  continue  to  be 
denied  the  full  rights  and  protections  guar 
anteed  by  the  Panamanian  constitution,  as 
evidenced  by  continuing  censorship  and  the 
closure  of  the  independent  media,  arrests 
without  due  process,  and  Instances  of  exces- 
sive force  by  the  Panamanian  Defense 
Forces:  and 

(4)  political  unrest  and  social  turmoil  in 
Panama  can  only  be  resolved  If  the  Govern- 
ment of  Panama  begins  to  demonstrate  re- 
spect for  and  adherence  to  all  provisions  of 
the  Panamanian  constitution. 

8EC  r  STATEMENT  OT  POUCY. 

It  Is.  therefore,  the  sense  of  the  Congress 
that  the  United  States  should— 

(1)  cease  all  economic  and  military  assist- 
ance provided  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama 
(except  for  assistance  to  meet  Immediate 
humanitarian  concerns):  and 

(2)  suspend  all  shipments  of  military 
equipment  and  spare  parts  to  the  Oovem- 
cai^nt  of  Panama  or  to  any  of  iU  agencies  or 
institutions: 


unless  no  later  than  30  days  after  the  date 
on  which  the  Congress  adopts  this  resolu- 
tion— 

(A)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  in  the  effort 
to  assure  civilian  control  of  the  armed 
fort:es  and  the  Panama  Defense  Forces  and 
Its  leaders  have  been  removed  from  non- 
military  activities  and  institutions: 

(B)  the  Government  of  Panama  has  esUb- 
llshed  an  Independent  investigation  into  al- 
legations of  illegal  actions  by  members  of 
the  Panama  Defense  Forces; 

(C)  a  nonmilitary  transitional  government 
Is  in  power:  and 

(D)  freedom  of  the  press  and  all  other 
constitutional  rights  have  been  restored  to 
the  Panamanian  people. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKE31  pro  tempore.  The 
gentleman  from  California  [Mr. 
Levine]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bipartisan  resolu- 
tion expresses  the  sense  of  the  Con- 
gress regarding  United  States  policy 
toward  Panama.  It  is  cosponsored  by 
my  distinguished  colleague,  the  gentle- 
man from  New  York  [Mr.  Gilman]. 
and  was  approved  unanimously  by  the 
Foreign  Affairs  Committee  last  week. 
Very  similar  language  was  approved 
last  month  by  the  Senate  by  a  vote  of 
97  too. 

Mr.  Speaker,  civilian  government 
does  not  exist  in  Panama  today.  The 
Panama  Defense  Forces,  formerly 
known  as  the  Panamanian  National 
Guard,  dominate  every  aspect  of  gov- 
erning in  that  nation.  They  control 
the  press,  they  control  the  puppet  ex- 
ecutive branch  and  legislature,  and 
they  largely  control  the  streets.  Their 
leader.  Gen.  Manuel  Antonio  Noriega, 
is  absolute  ruler  of  Panama. 

The  people  of  Panama  have  demon- 
strated this  summer  that  they  have 
had  enough  of  military  dictatorship. 
When  a  military  colleague  of  General 
Noriega's.  Col.  Roberto  Diaz  Herrera. 
accused  the  military  of  murdering  Dr. 
Hugo  Spadafora,  Noriega's  chief  politi- 
cal rival,  the  people  took  to  the 
streets.  Today,  4  months  after  these 
accusations  were  leveled  and  the  ac- 
cuser thrown  in  jail  without  trial  by 
the  regime,  public  protests  against 
Noriega  continue. 

In  the  meantime,  the  Noriega  regime 
has  conducted  a  smear  campaign 
against  the  United  States.  It  has  incit- 
ed    riots    outside    our    Embassy     in 

Panama  City.  Embassy  and  military 


personnel  have  been  harassed  and  ar- 
rested. The  Panamanian  Government 
has  done  its  best  to  whip  up  anti- 
American  fervor  in  order  to  distract 
the  Panamanian  people  from  the  real 
issues  of  freedom  and  democracy  in 
their  country. 

More  recently,  the  Human  Rights 
Commission  of  the  Organization  of 
American  States  issued  a  report  stat- 
ing that  it  believes  the  Noriega  regime 
was  indeed  responsible  for  the  murder 
of  Dr.  Spadafora.  Other  allegations 
against  the  Noriega  regime  range  from 
drug-smuggling  and  money-launder- 
ing, to  diverting  sophisticated  United 
States  technology  to  Cuba. 

This  resolution  calls  on  the  Govern- 
ment of  Panama  to  make  significant 
progress  in  assuring  civilian  control 
over  the  military  and  to  put  a  non- 
military  transitional  government  into 
place.  If  these  changes  are  not  made 
within  30  days,  the  resolution  recom- 
mends that  we  suspend  all  United 
States  aid  to  Panama. 

Frankly,  I  would  have  preferred  to 
proceed  with  binding  legislation  enact- 
ing the  measures  described  in  this  res- 
olution right  away.  General  Noriega's 
recent  activities  do  not  suggest  reason 
for  optimism  that  changes  will  be 
forthcoming  in  Panama  any  time  soon. 
But  with  the  Senate  having  taken 
unanimous  action  on  language  very 
similar  to  this,  and  with  the  under- 
standing that  Congress  will  have  the 
opportunity  to  revisit  this  issue  upon 
the  expiration  of  the  resolution's  30- 
day  deadline,  I  felt  it  best  to  pursue 
this  option  for  now. 

Although  not  binding,  this  resolu- 
tion does  send  a  strong  message  to 
General  Noriega  and  his  cronies:  The 
era  of  authoritarian  rule  in  Panama  is 
winding  down.  The  voices  of  democra- 
cy are  being  heard  in  the  streets,  even 
as  they  were  in  the  Philippines.  As  in 
the  Philippines,  the  United  States  will 
not  be  an  obstacle  to  such  welcome 
democratic  change.  Let  us  all  hope  for 
the  sake  of  the  Panamanian  people 
that  General  Noriega  does  not  ignore 
this  message. 

I  urge  my  colleagues  to  give  this  res- 
olution their  strong  bipartisan  sup- 
port. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  commend  the 
two  Members  from  Texas,  Mr.  de  la 
Garza  and  Mr.  Bostamante,  for  their 
initiative  in  trying  to  solve  the  long- 
term  problems  of  pollution  on  the  Rio 
Grande. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  197.  ex- 
pressing the  sense  of  Congress  regard- 
ing United  States  policy  toward 
Panama. 

I  led  a  congressional  delegation  in 
August  to  Chile  and  Argentina,  which 
Included  stops  in  Panama.  I  was  ac- 


companied by  Congressmen  Jerry 
Lewis,  Jim  Sensenbrenner,  and 
George  Wortley.  As  a  result  of  our 
discussions  in  Panama,  I  have  become 
even  more  concerned  about  the  cur- 
rent political  situation  there  and  the 
threat  that  poses  for  American  inter- 
ests in  Panama  and  in  the  region. 

As  part  of  the  consideration  of 
House  Concurrent  Resolution  197,  I 
urge  my  colleagues  to  review  the  fol- 
lowing report  on  the  findings  of  codel 
Lagomarsino  to  Panama.  I  believe  the 
information  in  this  report  will  offer 
useful  background  information  which 
will  be  helpful  in  gaining  a  better  un- 
derstanding of  the  critical  crisis  we 
face  In  Panama. 

RCPORT  ON  Panama 

POLITICAL  situation  IN  PANAMA 

Since  the  delegation  was  traveling  by  mili- 
tary aircraft  which  required  refueling  in 
Panama,  arrangements  were  made  for  the 
delegation  to  receive  briefings  on  the  politi- 
cal, economic  and  security  issues  affecting 
t7.S.-Panamanlan  relations  during  each 
stopover  on  August  10  and  August  17.  The 
delegation  received  classified  briefings  from 
US  Southern  Command  Commander  in 
Chief  General  Fred  Woemer  and  Chief  of 
Staff  Rear  Admiral  Richard  Ustick  on  the 
political-military  situation  in  Panama,  the 
peace  process  in  Central  America  and  U.S. 
military  Interests  in  Chile  and  Argentina. 

The  American  Einbassy  officers  gave  the 
meml>ers  of  the  delegation  their  assessment 
of  the  recent  events  in  Panama  and  the 
background  leading  up  to  them.  The 
Panama  Defense  Forces  (PDF),  formerly 
called  the  National  Guard,  has  generally  ex- 
ercised power  in  I'anama  since  1968.  Since 
the  public  accusations  in  early  June  against 
PDF  commander  General  Manuel  Antonio 
Noriega  of  corruption,  complicity  in  murder 
and  fraud  in  the  1984  elections,  civic  and  po- 
litical opposition  forces  have  been  calling 
for  his  removal.  The  political  unrest,  gener- 
al strikes  and  demonstrations  have  received 
wide  coverage  in  the  United  States.  A  gener- 
ally unsuccessful  strike  and  demonstration 
August  17,  a  day  when  the  delegation  was  in 
Panama,  was  the  first  evidence  the  opposi- 
tion's efforts  were  losing  steam. 

Considering  the  PDP's  entrenched  posi- 
tion in  Panamanian  life.  It  is  difficult  to 
foresee  an  easy  resolution  of  the  current  po- 
litical crisis.  A  democratic,  constitutional 
system  of  government  prevailed  in  Panama 
from  its  independence  in  1903  until  1968. 
when  the  democratically-elected  president 
Amulfo  Arias  was  overthrown  by  the  Na- 
tional Guard  under  the  leadership  of  Gener- 
al Omar  Torrijos.  Although  the  military 
continued  to  dominate  the  political  system, 
some  democratic  openings  were  apparent  in 
the  1970's.  especially  with  the  beginnings  of 
the  national  debate  on  the  Panama  Canal 
Treaties  in  1977.  The  debate  concerned  not 
only  the  treaties  but  also  the  government 
and  its  policies. 

The  C^anal  Treaties  went  into  effect  on 
Octol)er  1.  1979.  General  Torrijos  was  killed 
In  a  plane  crash  in  1981.  In  May  1984.  direct 
[Kipular  presidential  elections  were  held. 
Pro-military  candidate  Nicolas  Barletta  was 
declared  the  winner  in  a  closely  contested 
race  marked  by  numerous  irregularities  and 
charges  of  fraud.  Barletta,  the  government 
candidate,  had  run  against  Amulfo  Arias, 
who  was  seeking  the  presidency  for  the  fifth 
time.  Barletta  was  inaugurated  in  October 


1984.  but  was  forced  to  resign  in  September 
1985  after  allegations  surfaced  connecting 
the  death  of  Hugo  Spadafora.  an  opposition 
political  leader,  with  the  PDF.  Barletta  had 
been  pressured  to  pursue  an  Investigation  of 
his  death,  but  the  military  would  not  permit 
it  and  forced  him  to  resign  instead.  He  was 
succeeded  by  First  Vice  President  Eric 
Arturo  Delvalle.  In  the  May  1984  elections, 
pro-government  parties  also  won  a  majority 
of  seats  in  the  new  Leg^islative  Assembly. 
Those  results  were  also  tainted  by  charges 
of  fraud  and  corruption. 

The  main  political  parties  in  Panama  are 
as  follows:  The  Democratic  Revolutionary 
Party  (PRD)  which  Is  the  main  pro-govern- 
ment party  and  is  considered  the  civilian 
arm  of  the  PDF.  The  leading  opposition 
parties  are  the  Authentic  Panamenista 
Party  of  Amulfo  Arias  and  the  Christian 
Democratic  Party  led  by  Ricardo  Arias  Cal- 
deron.  no  relation  to  Amulfo  Arias.  The  del- 
egation in  its  discussions  In  Panama  learned 
that  a  majority  of  Panamstnians.  according 
to  a  recenty  published  poll,  do  not  like  Nor- 
iega and  want  to  see  him  go.  However,  they 
also  believe  the  opposition  does  not  offer  a 
viable  candidate.  General  Noriega  has  said 
he  will  abide  by  the  results  of  the  elections 
of  1989  as  long  as  Amulfo  Arias  does  not 
win.  The  civic  and  political  opposition  forces 
are  seeking  elections  earlier  than  1989.  The 
U.S.  Government  has  said  the  Pananamians 
must  resolve  their  own  political  crisis  and  if 
that  requires  early  elections,  then  they 
should  be  arranged. 

At  the  end  of  June,  the  U.S.  Senate  passed 
a  resolution  supporting  the  civic  opposition 
and  calling  for  an  investigation  of  the  alle- 
gations against  General  Noriega,  and  recom- 
mending he  step  down  during  any  such  in- 
vestigation. The  Panamanian  Legislative  As- 
sembly passed  a  resolution,  supported  only 
by  pro-government  PRD  legislators  and  boy- 
cotted by  all  opF>osltion  party  legislators, 
condemning  the  U.S.  Senate  resolution  and 
declaring  an  end  to  the  State  of  Emergency 
effective  the  next  day.  That  next  day,  June 
30.  with  the  ban  on  demonstrations  lifted 
for  the  occasion,  a  government-orchestrated 
demonstration  attacked  the  U.S.  Embassy. 
Among  the  crowd  inciting  the  violence  were 
pro-government  legislators  and  a  govern- 
ment minister.  Damage  to  the  American 
Embassy  amounted  to  approximately 
$130,000.  Following  that  action,  the  United 
States  suspended  all  aid  to  Panama  and  re- 
duced contacts  between  the  U.S.  military 
and  the  PDF  to  the  bare  minimum.  The 
Panamanian  Government  eventually  sent  a 
check  to  the  Embassy  to  cover  the  cost  of 
the  damages.  U.S.-Panamanian  relations, 
however,  are  still  cool,  but  correct. 

A  significant  opposition  rally  took  place 
on  July  10,  with  the  PDF  firing  tear  gas  and 
birdshot  at  anti-government  demonstrators. 
More  than  100  were  wounded,  and  several 
hundred  were  detained,  including  a  number 
of  American  citizens.  Numerous  human 
rights  violations  were  reported.  The  delega- 
tion received  a  report  by  Orlando  De  La 
Guardia.  a  member  of  the  National  Civilian 
Crusade  who  was  participating  in  the  July 
10  rally  in  the  city  of  David,  in  western 
Panama.  His  account  of  the  events  of  July 
10  are  as  follows: 

"I  Orlando  De  La  Guardia,  manager  of 
Panamotor  of  Chiriqui  (Nissan  Distributor) 
and  Hertz  Rent-a-Car  Chiriqui  hereby  certi- 
fy that  the  following  statement  is  true  and 
objective  to  the  best  of  my  knowledge.  I  am 
one  of  two  representatives  of  the  Chamber 
of  Conunerce  of  Chiriqui  [western  province 
of  Panama]  in  the  National  Civilian  Cru- 


sade (Chiriqui  Chapter).  I  have  no  political 
affiliation. 

"The  National  Civilian  Crusade  (Chiriqui 
Chapter),  fully  Identified  with  the  princi- 
ples of  the  crusade  established  in  Panama 
City,  is  not  a  partisan  political  organization 
formed  to  overthrow  the  government  or  to 
obtain  political  positions.  It  is  a  civil  move- 
ment formed  by  nonpolitical  organizations 
whose  quest  Is  to  insure  freedom,  justice 
and  a  democratic  system  of  government 
under  which  all  Panamanians  can  live  in 
peace.  We  insist  on  rescuing  moral  values, 
such  as:  honesty,  patriotism,  responsibility 
.  .  .  values  long  lost  in  our  society  due  to  the 
extremely  corrupt  way  of  life  forced  upon 
us  by  the  Defense  Forces  who  run  the  coun- 
try. This  movement  does  include  political 
parties  because  they  are  formed  by  Panama- 
nians and  not  only  have  the  right  to  do 
something  for  the  country  but  also  have  the 
obligation  to  do  so. 

"We  had  programmed  an  automobile  cara- 
van for  noon  July  10  and  a  march  to  be  held 
at  3  p.m.  Early  that  momlng,  the  city  of 
David  was  occupied  by  troops  of  the  Peace 
Battalion  stationed  in  Rio  Sereno  at  the 
border  with  Costa  Rica.  Heavily  armed,  in 
fatigue  uniforms,  with  an  armed  helicopter 
flying  over  the  city  and  road  blocks  set  up 
in  the  city  and  on  main  highways,  they  were 
ready  for  war.  War?  Yes,  they  went  to  war 
against  the  peaceful  Panamanian  protest- 
ers. The  Panama  Defense  Forces  declared 
war  on  the  Panamanians.  Disgracefully, 
Latin  American  armies  normally  have  only 
served  to  suppress  their  own  people  in  their 
own  countries. 

"This  intimidation  did  not  stop  the  peo- 
ples determination  of  manifesting  our  dis- 
content with  the  situation  imposed  upon  us, 
and  we  proceeded  to  go  ahead  with  our  cara- 
van in  peace,  armed  with  valor  and  a  white 
flag.  On  our  way  back  to  the  point  of  meet- 
ing, we  were  intercepted  and  attacked  by 
soldiers.  My  car  was  surrounded;  they  threw 
four  tear  gas  bombs  Inside  and  shot  at  me  at 
a  range  so  close  that  it  is  a  miracle  I  am  stiU 
alive.  Once  we  managed,  my  wife  and  I,  to 
get  out  of  the  car  we  fled  towards  my  com- 
panies' premises  looking  for  cover.  The  sol- 
diers right  behind  us  were  tutting  me  with 
hoses.  I  managed  to  close  an  iron  door  that 
leads  to  our  repair  shop  and  resisted,  trying 
to  give  my  wife  time  to  hide  in  the  false 
hope  they  would  respect  private  property. 
The  helicopter  descended  closely  above  the 
company  and  located  my  wife,  and  I  was 
threatened  to  have  my  brains  blown  out  if  I 
did  not  open  the  door.  I  obeyed,  opened  the 
door  and  all  heU  broke  lose.  I  was  dragged 
out.  brutally  beat  up.  kicked,  clubbed  and 
shot  at.  My  wife  was  captured,  insulted, 
beaten,  and  kicked.  We  were  arrested  and 
taken  quickly  to  jail. 

"At  the  jail,  we  were  further  harassed 
and  intimidated  (verbally),  photographed 
and  ordered  to  be  taken  to  the  patio  with 
common  criminals.  This  happened  around 
1:15  PM.  The  order  to  be  taken  to  the  patio 
was  reconsidered,  and  we  were  then  taken  to 
a  classroom.  Later  on,  men  and  women  were 
separated.  Our  estimate  was  over  100  per- 
sons were  arrested,  and  everybody  was 
taken  to  different  areas.  Over  fifty  were 
thrown  in  with  common  prisoners.  Thanks 
to  the  immediate  pressure  made  by  Bishop 
Nunez,  the  Chamber  of  Commerce  and 
other  groups,  the  women  were  freed  around 
5  PM.  We  were  let  out  at  11  PM.  During  my 
arrest.  I  witnessed  maltreatment  of  other 
persons  who  were  arrested. 

"Due  to  the  unjustified,  brutal  and  crimi- 
nal attitude  of  our  so-called  defense  force. 
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the  people  of  this  agricultural  and  cattle 
country  have  united  firmly  and  strongly 
around  the  civilian  crusade.  If  those  who 
have  to  enforce  the  law  are  the  first  to  vio- 
late it.  then  whom  shall  we  turn  to? 

■I  live  in  the  town  of  Volcan.  I  was  going 
there  last  Saturday,  the  25th  [of  July]  and 
was  notified  that  there  were  orders  that  I  be 
arrested  on  sight  because  traveling  v  ith  me 
was  Mr.  Comelio  Guerra,  President  of  our 
Chamber  of  Commerce.  Due  to  this  and 
other  Intimidations  and  threats  to  my  fami- 
ly's personal  welfare.  I  have  proceeded  to 
send  my  family  out  of  this  area  and  have 
myself  moved  to  the  city.  This  province  U 
well  known  for  its  pro-American  attitude 
and  expects  as  well  as  hopes  for  U.S.  assist- 
ance to  put  an  end  to  this  state  of  corrup- 
tion. 

"The  National  Civilian  Crusade  is  a  strong 
movement  spearheaded  by  middle  class  pro- 
fessionals and  with  great  support  from 
lower  classes  as  well  as  the  upper  class.  Very 
few.  if  any.  anti-government  movements 
have  been  headed  by  this  kind  of  people. 
Generally,  it  has  been  through  leftist  or 
Communist  groups.  In  Panama,  the  Com- 
munists are  with  the  government  which  is 
strongly  infiltrated.  Mr.  Noriega  and  his 
gang  are  in  cahoots  with  them  trying  to  an- 
nihilate the  general  peaceful  uprising  in 
Panama.  We  know  Washington  has  adopted 
a  wait-and-see'  attitude.  We  just  hope  they 
do  not  wait  until  it  is  too  late." 

God  Bless  the  Americas 

A  chronology  of  key  events  occurring 
from  early  June  to  our  second  visit  August 
n  follows: 

Panama:  chkomolocy  or  key  events  in 

CURRENT  CRISIS 

June  6:  Newly  retired  Panama  Defense 
Forces  (FDP)  Colonel  Roberto  Diaz  Herrera 
alleges  FDP/ /Noriega  involvement  in  1984 
electoral  fraud,  the  1985  murder  of  Hugo 
Spadafora.  Cuban  visa  fraud. 

June  7:  Sunday  papers  carry  Diaz  accusa- 
tions. Catholic  Church,  civic  organizations, 
and  opposition  groups  call  for  impartial  in- 
vestigation of  Diaz  charges. 

June  8:  Crowd  gathers  at  Diaz  house  and 
in  front  of  opposition  Radio  Continenle. 

June  9:  First  serious  outbreak  of  unrest— 
FDP  use  teargas.  truncheons  to  disperse 
students  and  large  group  of  oppositionists 
gathered  in  front  of  Radio  Continente. 
Church  calls  for  public  airing  of  Diaz  accu- 
sations in  an  atmosphere  of  peace. 

June  10:  President  declares  state  of  emer 
gency:  freedom  of  press,  assembly,  other 
guarantees  suspended.  Civic /business 
groups  announce  formation  of  a  National 
Civilian  Crxisade.  call  for  indefinite  strike 
and  General  Noriega's  removal  from  office 
pending  an  investigation  into  Diaz  allega- 
tions. White  nags  first  appear  at  spontane- 
ous noon  demonstration  on  Calle  50. 

June  11:  U.S.  issues  press  statement  call- 
ing for  getting  facU  out  in  open  and  free 
and  unfettered  media. 

June  12:  Crusade-organized  mass-cum- 
rally  attracts  over  1200  supporters.  Church 
calls  for  non-violent  protest.  Crusade  strike 
loses  steam. 

June  13:  Crusade -organized  mass  attracts 
at  least  3000  supporters  and  FDP  troops/ 
helicopters. 

June  15:  Most  businesses  open.  Tense  calm 
returns.  Legislative  Assembly  passes  resolu- 
tion naming  Gabriel  Lewis  and  others  as 
conspirators. 

June  20:  Assembly  votes  to  extend  State 
cr  Emergency. 

June  26:  U.S.  Senate  passes  resolution  on 
Panama. 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1987 


June  29:  GOP  ends  State  of  Emergency, 
passes  resolution  which  rejects  U.S.  Senate 
resolution  and  calls  for  Ambassador  to  be 
declared  PNG.  Eml>assy  splashed  with  paint 
during  the  night. 

June  30:  OOP-orchestrated  crowd  attacks 
Embassy  with  rocks  as  uniformed  Panama- 
nian military  look  on. 

July  1:  U.S.  very  strongly  proteste  stoning 
of  Embassy,  especially  GOP  involvement. 
American  banks'hit  with  rocks  and  paint- 
bombs.  Renewed  demonstrations,  both  pro- 
and  anti-government.  Government  press 
calU  for  July  9  rally  in  support  of  "sover- 
eignty." 

July  2:  Renewed  opposition  demonstra- 
tions on  Calle  50— car  caravans,  white  hand- 
kerchiefs. Armed  civilians  bum  opposition- 
owned  Dante  department  store  while  riot 
control  troops  stand  aside.  Crusade  calls  for 
huge  rally  July  10. 

July  5:  President  Delvalle  delivers  speech 
calling  for  "truce. "  dialogue,  and  investiga- 
tion of  Diaz  charges  by  Attorney  General. 
Response  by  Crusade/opposition:  No  resolu- 
tion possible  while  Noriega  in  power.  Wide- 
spread opposition  protest  erupts— pot-bang- 
ing, car  caravan  of  2000. 

July  6:  Several  thousand  join  largest  oppo- 
sition car  caravan  yet  assembled. 

July  T.  Delvalle  issues  decree  prohibiting 
both  pro-government  rally  July  9  and  oppo- 
sition rally  July  10.  Large  opposition  car 
caravans  continue. 

July  9:  Pro-government  groups  honor  Del- 
valle's  decree  prohibiting  their  rally.  Cru- 
sade continues  to  call  for  huge  opposition 
rally  July  10. 

July  10:  Thousands  attempt  to  attend 
rally.  FDP  fires  tear  gas  and  birdshot  at 
anti-government  demonstrators,  wounding 
130.  Hundreds,  perhaps  as  many  as  600. 
demonstrators  are  detained  by  FDP.  FDP 
fire  tear  gas  into  National  Sanctuary.  Re- 
ports of  widespread  property  damage  aimed 
at  Crusade/opposition  figures. 

July  11:  Uneasy  calm.  Reports  of  human 
rights  violations. 

July  14:  All  prisoners  still  under  detention 
for  participating  in  July  10  demonstration 
released. 

July  15:  Church  issues  communique  con- 
demning human  rights  abuses. 

July  16:  Limited  skirmishes  between  stu- 
dents and  riot  police;  opposition  car  cara- 
vans continue. 

July  18:  Opposition  mass  fails  to  attract 
crowd:  FDP  deployed. 

July  20-24:  Lull  marked  by  visit  of  human 
rights  specialist  from  Department,  extensive 
FDP  intimidation  tactics  against  opposition. 
July  26:  Opposition  youth  shot  and  killed 
by  FDP  in  resort  town  of  El  Valle:  first 
death  resulting  from  unrest.  FDP  close  op- 
position press. 

July  27:  Crusade-sponsored  strike  begins. 
FDP  arrest  Diaz  Herrera  and  45  supporters. 
Pro-govt  car  caravans  replace  opposition 
caravans  on  Calle  50. 

July  28:  Successful  strike  concludes.  Pro- 
govt  car  caravans  continue  on  Calle  50. 

July  31:  Government-sponsored  rally 
draws  30.000. 

August  4:  Government  raids  Civilian  Cru- 
sade headquarters,  seizes  "seditious"  docu- 
ments. 

August  6:  Crusade-sponsored  rally  attracts 
30.000  spirited  supporters. 

August  17:  Crusade-sponsored  general 
strike  and  rally  fails  to  attract  the  broad 
support  of  previous  efforts. 

During  the  course  of  the  Embassy  brief- 
ing. Congressman  Lagomarsino  gave  to  Am- 
bassador Davis  a  copy  of  a  letter  to  Presi- 


dent Reagan  which  he  and  Congressman 
Jim  Leach  had  written  to  express  concern 
about  the  recent  events  in  Panama.  A  copy 
of  that  letter  follows: 

Committee  on  Foreign  Aftairs. 

August  7,  1987. 
Hon.  Ronald  Reagan, 

President,    The    White  House.    Washington, 
DC. 

Dear  Mr.  President:  We  view  with  grave 
concern  the  ix>litlcal  unrest  In  Panama  and 
the  threat  It  poses  for  U.S.  security  interests 
in  that  nation  and  in  the  region. 

As  you  know,  we  have  strongly  supported 
efforts  to  promote  and  strengthen  the  insti- 
tutions of  democracy  in  the  Western  Hemi- 
sphere. The  success  stories  over  the  past 
few  years  have  been  impressive.  The  failure 
in  Panama,  however,  to  advance  the  cause 
of  democracy  represents  a  serious  setback  to 
the  objectives  we  jointly  pursue.  We  l)elieve 
that  It  is  imperative  that  the  United  States 
demonstrates  its  resolve  in  opposing  further 
delays  in  Panama  in  providing  for  an  order- 
ly, ^aceful  transition  to  democracy. 

We  applaud  recent  U.S.  actions  to  dis- 
tance ourselves  from  the  repressive  actions 
of  elements  of  the  Panamanian  Defense 
Forces  and  approve  of  the  decision  to  sus- 
pend all  U.S.  assistance  to  Panama  follow- 
ing the  unwarranted  actions  by  the  Govern- 
ment of  Panama  during  the  attack  on  the 
U.S.  Embassy  in  Panama  City.  We  urge  you 
to  continue  to  suspend  U.S.  aid  and  to  re- 
strict U.S.  contacts  with  the  Panamanian 
Defense  Forces  until  such  time  as  concrete 
steps  are  taken  to  establish  the  framework 
for  the  prompt  and  orderly  transition  to  de- 
mocracy in  Panama. 

We  also  urge  you  to  consider  a  temporary 
halt  in  imports  of  Panamanian  sugar  if 
progress  toward  democracy  is  not  apparent 
in  the  near  future.  Such  action  might  have 
the  effect  of  persuading  prominent  Panama- 
nian officials  to  push  more  quickly  for 
democratic  reforms. 

We  believe  there  is  a  strong,  bipartisan 
consensus  in  the  Congress  for  resolute  U.S. 
action  to  promote  democracy  in  Panama. 
For  U.S.  security  interests  in  the  Panama 
Canal  and  in  Central  America  and  the  Car- 
ibbean, a  viable,  civilian,  constitutional  gov- 
ernment in  Panama  is  essential.  We  urge 
your  continued  attention  to  this  vital  issue 
and  pledge  our  continued  support. 
Sincerely. 

Robert  J.  Lagomarsino. 
Jim  Leach. 

Members  of  Congress. 

The  delegation  was  told  that  the  presi- 
dents of  the  Chambers  of  Commerce  in 
Panama  are  considered  to  be  national 
assets.  Because  Panama's  existence  depends 
so  heavily  on  economic  and  financial  stabili- 
ty, the  political  unrest  can  have  a  seriously 
destabilizing  effect  on  the  economy,  which 
would  in  turn  further  affect  the  political  sit- 
uation. 

economic  situation  in  PANAMA 

For  the  past  70  years,  the  demand  for 
goods  and  service  generated  by  the  Panama 
Canal,  and  by  the  U.S.  military  forces  and 
dependents  involved  in  its  defense  and  oper- 
ation, has  been  a  major  factor  in  the  coun- 
try's economic  development.  Panama's  econ- 
omy grew  rapidly  in  the  1960s  and  early 
1970s  due.  in  large  part,  to  excessive  foreign 
borrowing.  When  the  canal  treaties  were 
signed  in  1977.  the  economy  was  given  an- 
other boost  and  annual  real  growth  contin- 
ued at  5%  until  1982.  As  with  most  of  the 
rest  of  Latin  America.  1983  and  1984  saw  a 
recession.  The  economy   bounced  back  in 
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1985  and  was  predicted  to  continue  doing 
well  until  the  political  crisis  began  in  June. 

Since  1968.  Panama  has  developed  into  a 
major  international  financial  center,  cap- 
italizing on  its  central  location,  good  com- 
munication and  transportation  facilities, 
Spanish-speaking  environment  combined 
with  widespread  English  proficiency,  well- 
educated  labor  force,  a  relative  absence  of 
work  stoppages  and  the  uncontrolled  use  of 
the  U.S.  dollar  as  the  unit  of  currency.  In- 
cluding off  shore  deposits,  the  number  of 
banks  in  Panama  exceeds  120  with  assets  of 
about  $42  billion.  The  large  international 
banking  community  improves  the  ability  of 
public  and  private  sectors  to  borrow  on  rela- 
tively good  terms.  The  banking  sector  is  the 
country's  largest  employer  moving  ahead  of 
the  Panamanian  and  U.S.  governments. 

Since  the  crisis  began,  however,  the  finan- 
cial picture  in  Panama  has  not  been  particu- 
larly positive.  Nearly  one-half  billion  in 
local  deposits  have  left  Panama  since  the 
beginning  of  June.  Net  liquidity  for  the 
banks  has  now  dropped  to  a  substantial  neg- 
ative after  having  previously  been  a  healthy 
surplus.  The  First  Chicago  Bank  has  left 
Panama,  and  the  Panamanian  Government 
is  feeling  strong  fiscal  pressures  in  trying  to 
reach  its  government  payroll.  The  govern- 
ment does  not  have  a  monetary  policy;  it 
has  no  bonds:  and  it  has  lost  its  ability  to  fi- 
nance its  budget.  It  has  an  external  debt  of 
$3.6  billion,  one  of  the  highest  ratios  of  per 
capita  debt  in  the  region.  There  is  great  po- 
tential that  Panama  may  end  up  defaulting 
on  its  near  term  interest  payments  on  its 
debt. 

U.S.  Government  canal  area  expenditures 
continue  to  figure  heavily  in  the  Panamani- 
an economy.  The  estimated  contribution  in 

1986  was  $532  million.  Revenues  from  the 
canal  itself  have  risen  slowly,  with  about 
$77  million  in  treaty-related  payments  going 
to  Panama  in  1986.  Payments  to  Panama 
from  the  Operation  of  the  canal  have  re- 
mained a  point  of  contention  between  the 
Panamanians  and  the  United  States,  with 
the  Panamanians  claiming  more  of  the  prof- 
its should  be  given  to  Panama  and  the 
United  States  stating  that  adequate  funding 
must  be  set  aside  each  year  for  the  proper 
maintenance  and  upkeep  of  the  canal. 
Panama,  the  United  States,  and  Japan  are 
presently  considering  the  feasibility  of  canal 
alternatives,  which  might  include  expansion 
of  the  existing  canal's  capacity  or  even  the 
eventual  construction  of  a  new  canal.  There 
has  been  some  talk  that  the  Panamanians 
may  turn  to  the  Japanese  for  assistance  in 
operating  the  Canal  once  the  United  States 
turns  over  full  operation  of  the  Canal  on 
December  31.  1999. 

the  PANAMA  CANAL 

The  political  unrest  in  Panama  has  pro- 
voked a  number  of  charges  from  General 
Noriega  against  the  United  States,  among 
them  the  charge  that  the  United  States  is 
promoting  the  unrest  in  order  to  avoid 
having  to  turn  over  the  Panama  Canal  to 
Panama  at  the  end  of  1999.  Both  the  Ad- 
ministration and  key  Congressional  leaders 
have  rejected  that  allegation,  but  political 
instability  in  Panama  certainly  raises  con- 
cern among  Americans  about  the  future  of 
the  Canal. 

The  delegation  met  with  Dennis  McAu- 
liffe.  Administrator  of  the  Panama  Canal 
Commission,  and  discussed  with  him  the  op- 
eration of  the  Canal  and  the  prospects  for 
the  future. 

The  treaties  that  were  signed  in  1977  be- 
tween the  United  States  and  Panama  gov- 


erning the  Panama  Canal  addressed  the  fol- 
lowing issues: 

(DA  basic  treaty  governing  the  operation 
and  defense  of  the  canal,  extending  through 
December  31,  1999  (Panama  Canal  Treaty); 

(2)  A  treaty  guaranteeing  the  permanent 
neutrality  of  the  canal  (Treaty  on  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal); 

(3)  Separate  agreements  for  implementing 
the  provisions  of  the  Panama  Canal  Treaty 
dealing  with  the  operation  and  defense  of 
the  canal; 

(4)  Related  agreements  dealing  with  other 
U.S.  activities  in  the  Republic  of  Panama. 

In  negotiating  these  treaties,  the  United 
States  sought  to  protect  its  strong  national 
interest  in  having  the  canal  continue  to  be 
efficiently  operated,  secure,  neutral  and 
open  to  American  commerce  and  military 
vessels  and  to  vessels  of  other  nations  on  a 
nondiscriminatory  basis.  The  treaties  were 
negotiated  with  Panama  in  the  belief  that 
the  best  way  to  ensure  Panamanian  coop- 
eration with  these  objectives  was  to  make 
Panama  feel  it  had  a  concrete  stake  in  the 
operation  and  defense  of  the  canal.  By  re- 
sponding to  Panamanian  aspirations  for 
eventual  control  of  the  waterway  and  adja- 
cent Canal  Zone,  the  Upited  States  helped 
to  create  a  more  satisfactory  long-term  envi- 
ronment for  the  canal's  continuing  success- 
ful operation  and  defense. 

TREATY  provisions 

Canal  Operations.— T\[ie  United  States  is 
responsible  for  operation  of  the  canal  until 
expiration  of  the  Panama  Canal  Treaty  on 
December  31,  1999.  Panama  grants  to  the 
U.S.  the  rights  to  use  land  and  water  areas 
and  facilities  necessary  for  the  manage- 
ment, operation,  maintenance  and  defense 
of  the  canal  during  this  period.  The  Panama 
Canal  Commission,  a  U.S.  Government 
agency,  manages,  operates  and  maintains 
the  canal  under  the  supervision  of  a  board 
consisting  of  five  Americans  (appointed  by 
the  President  of  the  United  States)  and  four 
Panamanians  (nominated  by  the  Govern- 
ment of  Panama).  Until  1990.  the  Adminis- 
trator (Mr.  McAuliffe).  who  is  the  Commis- 
sion's senior  operating  official,  is  an  Ameri- 
can, and  the  Deputy  Administrator  is  a  Pan- 
amanian. Those  positions  will  be  reversed  in 
1990  and  the  treaty  also  requires  that  Pana- 
manians participate  increasingly  at  all  levels 
in  the  canal's  operation  in  preparation  for 
Panama's  assumption  of  responsibility  in 
1999. 

Juris<iic<ion. -Panama  assumed  general 
territorial  jurisdiction  over  the  former 
Canal  Zone  when  the  treaties  entered  into 
force  on  October  1.  1979.  Nongovernmental 
businesses  and  nonprofit  activities  located 
in  the  former  Canal  Zone  were  permitted  to 
continue  operating  on  the  same  terms  as 
apply  elsewhere  in  Panama. 

Defense  and  National  Security.— The 
United  States  has  primary  responsibility  for 
the  canal's  defense  during  the  Panama 
Canal  Treaty's  term.  Allied  Panamanian 
forces  participate  with  U.S.  forces  in  the 
protection  and  defense  of  the  canal.  During 
the  course  of  the  recent  political  unrest,  the 
United  States  has  emphasized  the  need  for 
the  Panama  Defense  Force  to  return  to  its 
primary  role  as  a  defense  force  and  remove 
itself  from  politics.  U.S.  rights  to  station 
forces  and  maintain  bases  in  Panama  are  es- 
tablished in  the  canal  treaty  and  terminate 
with  that  treaty  in  1999.  New  base  rights 
agreements  will  have  to  be  negotiated  with 
Panama  in  order  to  maintain  bases  in 
Panama  after  the  year  2000.  U.S.  and  Pana- 
manian warships  are  entitled  to  expeditious 


passage  through  the  canal  at  all  times.  No 
nation's  ships  are  prohibited  from  using  the 
Panama  Canal. 

£conomtc  Provisions.— The  canal  treaty's 
financial  provisions  involve  no  appropria- 
tion of  U.S.  taxpayer  funds  for  canal  oper- 
ation, including  payments  to  Panama.  By 
law,  the  Panama  Canal  Commission  must  be 
self-sustaining,  and  the  amounts  appropri- 
ated by  Congress  which  it  spends  may  not 
exceed  its  revenues  from  canal  tolls  and 
other  sources.  During  the  treaty's  life, 
Panama  receives  the  following  payments  ex- 
clusively from  canal  revenues: 

(DA  fixed  annual  payment  of  $10  million; 

(2)  An  annual  payment  of  $10  million, 
which  is  adjustable,  to  defray  the  cost  of 
police,  fire,  road  maintenance  and  other 
services  provided  to  canal  operating  areas 
by  the  Panamanian  Government; 

(3)  An  annual  payment  of  $.31  per 
Panama  Canal  ton  transiting  the  canal  (in 
FY  1986,  this  payment  was  almost  $57  mil- 
lion); and, 

(4)  A  contingency  payment  of  up  to  $10 
million  in  the  event  that  canal  operating 
revenues  in  a  given  year  exceed  commission 
expenditures  that  year.  As  was  mentioned 
earlier,  Panama  claims  that  more  canal 
profits  should  be  turned  over  to  Panama, 
while  the  U.S.  insists  excess  canal  revenues 
are  necessary  for  capital  improvements  and 
maintenance. 

In  a  note  separate  from  the  treaties,  the 
United  States  agreed  to  cooperate  with 
Panama  in  programs  designed  to  give 
Panama  economic  and  military  assistance. 
For  this  purpose,  the  U.S.  pledged  its  best 
fefforts  to  arrange  for  an  economic  program 
of  loans,  loan  guarantees,  and  credits  to  be 
implemented  over  the  years  following  ratifi- 
cation of  the  treaties  under  existing  pro- 
grams and  subject  to  the  availability  of 
funds.  This  economic  cooperation  program 
included  approximately  $200  million  in 
Export-Import  Bank  support  for  U.S.  ex- 
ports to  Panama,  $75  million  in  AID  hous- 
ing investment  guarantees,  and  $20  million 
in  Overseas  Private  Investment  Corporation 
loan  guarantees.  All  of  these  cooperative  ac- 
tivities have  been  offered  and.  where  accept- 
ed, are  being  implemented.  The  U.S.  also 
undertook  to  offer  some  $50  million  in  U.S. 
Government-guaranteed  foreign  military 
sales  (FMS)  credits  over  a  ijeriod  of  10  years 
to  improve  Panama's  ability  to  assist  in  the 
canal's  defense.  In  the  years  since  the  trea- 
ties entered  into  force,  the  U.S.  has  offered 
about  $19  million  in  such  FMS  credits,  as 
well  as  about  $40  million  in  grant  military 
assistance  and  $3.7  million  in  military  train- 
ing. 

U.S.  treaty  obligations  and  policy  are  to 
train  Panamanians  in  all  areas  of  canal  op- 
eration in  anticipation  of  Panama's  assump- 
tion of  full  responsibility  of  the  canal  in 
1999.  Currently,  about  80%  of  the  Panama 
Canal  workforce  is  Panamanian. 

Negotiations  and  Ratification  of  the  Trea- 
ties.—Among  the  issues  discussed  during  the 
course  of  negotiations  on  the  canal  treaties 
was  the  question  of  transition  to  democracy. 
While  not  a  formal  agreement  as  a  result  of 
the  negotiations,  an  understanding  was 
reached  that  Panama  would  move  toward 
fully  democratic  government,  with  the  mili- 
tary withdrawing  from  the  political  arena. 
The  current  political  crisis  has  brought  for- 
ward once  again  the  issue  of  transition  to 
democracy  in  Panama  and  the  question  of 
how  that  will  affect  U.S.  interests  regarding 
the  future  of  the  canal. 

At  the  time  of  Senate  ratification  of  the 
canal  treaties.  Senator  DeConcini  of  Arizo- 
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na  offered  a  reservation  providing  for  the 
United  States  to  use  military  force  in 
Panama  to  reopen  the  canal  if  it  were  to  be 
closed  for  any  reason.  The  original  DeCon- 
clni  reservation  provolied  considerable  con- 
troversy between  the  United  States  and 
Panama  over  whether  this  allowed  U.S. 
intervention  once  again  in  Panama.  A  com- 
promise was  worked  out  and  the  final  lan- 
guage agreed  to  was  as  follows: 

'Pursuant  to  its  adherence  to  the  princi- 
ple of  non-intervention,  any  action  taken  by 
the  United  Slates  of  America  in  the  exercise 
of  its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure 
and  accessible,  pursuant  to  the  provisions  of 
this  Treaty  and  the  Neutrality  Treaty  and 
the  resolutions  of  advice  and  consent  there- 
to, shall  be  only  for  the  purpose  of  assuring 
that  the  canal  shall  remain  open,  neutral, 
secure,  and  accessible,  and  shall  not  have  as 
its  purpose  or  be  interpreted  as  a  right  of 
Intervention  in  the  internal  affairs  of  the 
Republic  of  Panama  or  interference  with  its 
political  independence  or  sovereign  integri- 
ty." 

Although  the  delegations  primary  mis- 
sion was  to  carry  a  message  to  Chile  in  sup- 
port of  the  transition  to  democracy  in  that 
country,  the  Meml>ers  returned  to  the 
United  States  with  even  greater  concern  for 
the  current  situation  in  Panama.  The  Mem- 
bers of  codel  Lagomarsino  believe  that  polit- 
ical instability  and  lack  of  movement  toward 
democracy  in  Panama  have  the  potential 
for  an  even  greater  impact  on  U.S.  national 
security  interests  than  the  situation  in 
Chile. 

The  resolution  introduced  by  my  col- 
league from  California,  Mr.  Levine,  re- 
flects the  concerns  of  many  of  us  in 
this  House.  I  share  the  concerns  of  the 
sponsor  about  the  allegations  made 
against  some  members  of  the  Panama 
defense  forces.  However,  I  am  also 
concerned  that  some  of  the  wording  in 
the  resolution  may  prove  to  be  coun- 
terproductive and  may  delay  move- 
ment toward  democracy  rather  than 
promote. 

I  would  also  like  to  point  out  that 
the  resolution  recommends  the  Presi- 
dent cease  all  economic  and  military 
assistance  to  Panama  and  prohibit 
sugar  imports  from  Panama.  The 
Members  should  understand  that  the 
administration  took  the  initiative 
itself  in  suspending  aid  to  Panama  fol- 
lowing the  unwarranted  action  by  the 
Government  of  Panama  in  facilitating 
a  destructive  demonstration  against 
the  U.S.  Embassy  building  in  Panama 
City.  Also,  on  August  7,  Congressman 
Jim  Leach  and  I  wrote  President 
Reagan  applauding  his  action  in  sus- 
pending United  States  aid  to  Panama 
and  urging  him  to  halt  imports  of  Pan- 
amanian sugar. 

Because  the  situation  in  Panama  is 
so  critical  to  United  States  security  in- 
terests, it  is  imperative  that  we  be  ex- 
tremely sensitive  to  the  effects  our  ac- 
tions may  have.  In  the  case  of  this  res- 
olution, I  believe  opposing  the  resolu- 
tion would  send  a  worse  signal  than 
supporting  it.  I  also  believe  it  would 
have  been  more  effective  if  we  had 
had  the  opportunity  to  consider  the 
language  of  this  specific  resolution  in 


subcommittee  before  acting  on  it  now 
on  the  floor.  However,  we  are  beyond 
that  point  now,  and  we  must  take  a 
stand  on  preserving  our  interests  in 
Panama  and  on  the  importance  of  pro- 
moting a  prompt  return  to  democracy 
in  that  nation.  For  that  reason,  I  am 
supporting  this  resolution  and  urge 
my  colleagues  to  support  it  as  well. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  House  Ck)ncurrent  Pesoiution  197,  United 
States  policy  toward  Panama. 

The  Committee  on  Foreign  Affairs  has  been 
following  with  deep  corKern  developments  in 
Panama.  In  July  the  committee  considered  a 
resolution  regarding  the  lack  of  human  rights 
and  political  democracy,  but  did  not  bring  the 
resolution  t>efore  the  full  House  because  of 
suggestions  from  vanous  quarters  that,  given 
a  little  more  time,  the  powers-that-t)e  in 
Panama  would  commence  a  return  to  real  de- 
rtxxracy. 

That  has  not  happened,  and  It  Is  now  time 
for  the  House  to  state  its  view  loud  and  clear 
that  the  continued  deprivation  of  basic  human 
llt)ertles  and  democracy  by  the  Government  of 
Panama  will  affect  United  States  policy  and 
our  relations  with  that  government. 

Panama  Is  an  old  and  trusted  friend,  and  It 
pains  us  to  see  its  people  depnved  of  their 
natural  rights  of  freedom  of  expression  and 
freedom  to  chose  their  own  government. 

I  commervj  the  gentleman  from  California 
[Mr  Levine]  for  introducing  what  I  consider  to 
be  a  tempered  and  appropnate  response  to 
the  deplorable  situation  in  Panama. 

I  urge  support  for  the  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  197,  legisla- 
tion expressing  a  sense  of  Congress  that  the 
United  States  should  cease  all  economic  and 
military  assistance  to  Panama  except  for  as- 
sistance required  for  Immediate  humanitarian 
concern.  I  believe  that  recent  events  In  this 
country  justify  such  an  action. 

It  has  become  e^jparent  that  the  executive, 
judicial,  and  legislative  txanches  of  the  Gov- 
ernment of  Panama  are  now  under  the  Influ- 
ence and  control  of  the  Panamanian  military. 
A  t>road  coalition  of  church,  labor,  business, 
civic,  arKJ  political  groups  have  called  for  In- 
vestigations Into  the  allegations  of  serious  vio- 
lations of  laws  by  certain  officials  of  the  gov- 
ernment and  military  in  Panama.  Many  have 
demanded  that  General  Noriega  and  others 
Involved  resign  their  positions  until  an  investi- 
gation has  been  completed. 

It  is  IrKleed  tragic  that  the  Panamanian 
people  are  denied  the  basic  rights  guaranteed 
by  their  constitution.  Arrests  without  due  proc- 
ess, censorship  and  even  closure  of  the  Inde- 
perKJent  media  and  use  of  excessive  force  by 
the  Panamanian  Defense  Forces  have 
become  common  occurerKes.  Panama's 
problems  can  only  be  resolved  through  a 
return  to  the  rule  of  law. 

When  t>as«c  human  rights  are  denied  to  a 
people  It  Is  iru^jpropriate  for  the  United  States 
to  offer  military  or  ecorKxnic  aid  to  that  peo- 
ple's government.  It  Is  my  hope  that  when  this 
message  is  received  In  Panama,  some  change 
will  be  forthcoming.  Accordingly,  I  urge  my 
colleagues  on  both  skies  of  the  aisle  to  sup- 
port this  timely  and  sensible  resolutkjn. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Levine]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution, H.  Con.  Res.  197  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.  Con.  Res.  197,  the 
concurrent  resolution,  just  agreed  to. 

The  SPEAKER  pro  tempore.  (Mr.  de 
LA  Garza  ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


TRANSFER  OP  SUBMARINE  U.S.S. 
•TURBOT.  "  TO  DADE  COUNTY. 
FL 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3283)  to  allow  the  obsolete  sub- 
marine U.S.S.  Turbot  to  be  transferred 
to  Dade  County,  Florida,  before  the 
expiration  of  the  otherwise  applicable 
60-day  congressional  review  period. 

The  Clerk  read  as  follows: 
H.R.  3283 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
clauses  (2)  and  (3)  of  section  7308(c)  of  title 
10,  United  States  Code,  shall  not  apply  with 
respect  to  the  transfer,  under  section 
7308(a)  of  such  title,  by  the  Secretary  of  the 
Navy  of  the  obsolete  submarine  United 
States  ship  Turbot  to  Dade  County,  Florida. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Bennett]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on 
Armed  Services  recommends  approval 
of  the  bill  H.R.  3283.  H.R.  3283  would 
waive  the  normal  60-day  congressional 
notification-and-wait    period    for    the 


transfer   of   the   obsolete   U.S.    Navy 
vessel,  Turbot,  to  Dade  County,  FL. 

The  Turbot,  is  a  partially-completed 
submarine  of  World  War  II  vintage 
that  was  never  commissioned  as  a 
Navy  ship.  At  one  time  Turbot,  was 
used  in  experiments  at  the  David  W. 
Taylor  Naval  Ship  Research  and  En- 
velopment Center  in  Annapolis,  MD, 
where  she  is  still  located.  She  has 
since  been  declared  to  be  excess  prop- 
erty by  the  Navy  and  was  about  to  be 
sold  for  scrap  when  Dade  County,  FL, 
requested  her  use. 

Dade  County  would  tise  the  hulk  to 
create  an  artificial  reef  in  its  coastal 
waters.  The  Navy  is  agreeable  to  the 
transfer  under  the  usual  conditions 
that  Dade  County  pay  all  associated 
costs  and  assume  liability  for  the 
transfer.  The  Dade  County  Board  of 
County  Commissioners  approved  a  res- 
olution on  September  1,  1987,  agreeing 
to  the  conditions  and  accepting  the  do- 
nation of  the  ship  by  the  Navy.  On  Oc- 
tober 15,  the  Secretary  of  the  Navy 
notified  the  Congress  of  his  intent  to 
transfer  the  hulk,  and  the  60-day  clock 
specified  in  section  7308  of  title  10  has 
started. 

We  understand  that  Dade  County 
would  like  to  move  the  hulk  before  the 
onset  of  colder  weather  makes  its 
transfer  more  difficult,  hence  the  re- 
quest for  the  waiver.  A  similar  bill  has 
been  introduced  in  the  Senate. 

Mr.  Speaker,  because  the  Navy  is 
amendable  to  this  transfer  and  the 
hulk  has  no  military  value,  I  strongly 
urge  the  adoption  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.    T 
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Mr.  HUirrER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished chairman  of  the  Seapower 
Subcommittee. 

Current  law  provides  that  the  Secre- 
tary of  the  Navy  may  transfer  by  gift 
or  otherwise,  on  terms  prescribed  by 
him,  any  obsolete  or  condemned  vessel 
of  the  Navy  to  any  State,  municipal 
corporation,  or  political  subdivision 
thereof.  Each  agreement  for  the  trans- 
fer of  a  vessel  under  this  law  shall  in- 
clude a  stipulation  that  the  transferee 
will  maintain  the  vessel  in  a  condition 
satisfactory  to  the  Navy  and  that  no 
expense  to  the  United  States  will 
result  from  the  transfer.  Current  law 
also  provided  that  no  transfer  be  made 
until  the  Congress  is  notified  of  the 
proposal,  and  a  period  of  60  days  of 
continuous  session  of  Congress  passes. 

In  this  instance,  Mr.  Speaker,  Dade 
County  has  agreed  to  take  delivery  of 
the  obsolete  naval  vessel,  Turbot,  "as 
is,  where  is"  and  to  pay  all  charged  in- 
cident to  the  transfer.  They  have  fur- 
ther agreed  not  to  use  the  hulk  for 
anything  other  than  the  creation  of 


an  artificial  reef,  and  to  accept  all  li- 
abilities associated  with  the  transfer. 

Waiver  of  the  required  60-day  notifi- 
cation-and-wait period  is  entirely  justi- 
fied in  this  case.  The  Secretary  of  the 
Navy  has  notified  the  Congress  of  his 
Intent  to  transfer  the  hulk.  The 
Armed  Services  Committee  has  satis- 
fied itself  that  the  hulk  in  question 
has  no  remaining  useful  military 
value.  Hence,  waiver  of  the  waiting 
period  is  fully  in  keeping  with  the 
spirit  and  intent  of  the  current  law. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bUl. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Bennett]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3283. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
there  rules  were  suspended  and  the 
bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PROHIBITING     DOD     FROM     EN- 
TERING  INTO    CERTAIN   OVER- 
SEAS   CONTRACTS    HAVING   TO 
DO  WITH  SEVERANCE  PAY 
Mr.  DANIEL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2873)  to  prohibit  the  Secretary 
of  Defense  or  Secretary  of  a  military 
department  to  enter  into  any  overseas 
contract  that  allows  for  the  payment 
of  severance  pay  greater  than  the  typi- 
cal rate  of  severance  pay  in  the  United 
States  or  that  requires  the  Govern- 
ment to   reimburse  a  contractor  for 
overseas  banking  services  for  bad  debt 
expenses. 
The  Clerk  read  as  follows: 

H.R.  2873 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

section   1.   prohibition  on   entering   into 

overseas  contracts  containing 

CERTAIN     severance     PAY     PROVI- 
8ION. 

(a)  Prohibition.— The  Secretary  of  De- 
fense or  Secretary  of  a  military  department 
may  not  enter  into  a  contract  to  be  per- 
formed outside  the  United  States  if  such 


contract  contains  a  severance  pay  provision 
described  in  subsection  (b). 

(b)  Severance  Pay  Provision.— The  sever- 
ance pay  provision  referred  to  In  subsection 
(a)  is  any  provision  which  allows  for  the 
payment  of  severance  pay  to  an  employee  of 
the  contractor  in  an  amount  in  excess  of  the 
prevailing  practice  in  the  United  States  with 
respect  to  severance  pay  for  similar  employ- 
ees in  the  industry  involved,  as  determined 
by  the  Secretary  under  regulations. 

SEC.  Z.  PROHIBITION  ON  ENTERING  INTO  OVER- 
SEAS BANKING  CONTRACTS  CONTAIN- 
ING CERTAIN  ALLOWABLE  COOT  PRO- 
VISION. 

(a)  PROHIBITION.- The  Secretary  of  De- 
fense or  Secretary  of  a  military  department 
may  not  enter  into  a  contract  to  be  per- 
formed outside  the  United  SUtes  for  the 
provision  of  banking  services  if  such  con- 
tract contains  an  allowable  cost  provision 
described  in  subsection  (b). 

(b)  Allowable  Cost  Provision.— The  al- 
lowable cost  provision  referred  to  in  sut>sec- 
tion  (a)  is  any  provision  which  allows  the 
contractor  to  be  reimbursed  by  the  Secre- 
tary for— 

(1)  any  losses  arising  from  uncollectible 
loans  made  by  the  contractor  to  authorized 
banking  customers  under  the  contract  and 
losses  arising  from  uncollectible  checks 
cashed  by  the  contractor  for  such  banking 
customers;  and 

(2)  any  reasonable  costs  incurred  by  the 
contractor  in  the  collection  of  delinquent 
loans  made  by  the  contractor  to  authorized 
banking  customers  under  the  contract  and 
dishonored  checks  cashed  by  the  contractor 
for  such  banking  customers. 

SEC.  3.  EFFECTIVE  DATE. 

Sections  1  and  2  apply  with  respect  to  any 
contract  awarded  pursuant  to  a  solicitation 
issued  after  the  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Virginia  [Mr. 
Daniel]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  Kasich]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Daniel]. 

Mr.  DANIEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  now  under  con- 
sideration, H.R.  2873,  would  prohibit 
Department  of  Defense  from  entering 
into  two  kinds  of  overseas  contracts. 
The  first  would  be  a  contract  that 
allows  for  the  payment  of  severance 
pay  that  exceeds  what  is  paid  in  the 
United  States.  The  second  would  be 
any  overseas  contract  that  requires 
the  Government  to  reimburse  a  con- 
tractor for  overseas  banking  services 
for  bad  debt  expenses. 

This  bill  is  the  direct  result  of  the 
Readiness  Subcommittee  exercising  its 
oversight  responsibility. 

On  June  23,  1987,  the  Readiness 
Subcommittee,  which  I  chair,  held  a 
hearing  to  receive  testimony  concern- 
ing the  Army's  request  to  transfer 
$12.3  million  to  cover  the  additional 
costs  associated  with  the  termination 
liability  involving  an  overseas  banking 
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contract  in  Japan.  Testimony  by  wit- 
nesses from  the  office  of  the  Secretary 
of  Defense  and  the  Army  resulted  in  a 
number  of  eye-opening  revelations 
about  the  £>epartment  of  Defense's 
Overseas  Banking  Program. 

First  of  all,  the  subcommittee 
learned  that  from  the  time  that  the 
Department  of  Defense  assumed  re- 
sponsibility for  the  Military  Banking 
Program  in  1978.  American  Elxpress 
Bank  and  Chase  Manhattan  Bank  had 
a  virtual  monopoly  of  contracts  for 
banking  services  in  Japan.  However, 
when  the  contract  was  recompeted  in 
1986  it  was  awarded  to  the  National 
Bank  of  Fort  Sam  Houston,  primarily 
because  its  bid  called  for  the  exclusive 
reliance  upon  less  expensive  United 
States  dependent  hire  and  the  termi- 
nation of  Japanese  employees  previ- 
ously working  for  the  American  Ex- 
press and  Chase  Manhattan  Banks. 
The  termination  of  these  141  Japanese 
employees  involved  the  payment  of 
more  than  $28  million  which  equates 
to  $200,000  per  employee!  This  as- 
tounding level  of  severance  pay,  the 
subcommittee  was  told,  stemmed  from 
the  Japanese  custom  of  lifetime  em- 
ployment and  was  based  upon  a  for- 
mula determined  by  a  Japanese  labor 
court  in  a  recent  case  involving  the  ci- 
vilian operations  of  the  American  Ex- 
press Bank. 

Equally  disturbing  is  the  magnitude 
of  the  severance  pay  and  how  it  was 
derived,  however,  was  the  fact  that  it 
was  an  allowable  cost  under  the  con- 
tract and  the  Department  of  Defense 
had  no  choice  but  to  reimburse  the 
banks  for  these  costs. 

Testimony  also  revealed  a  second 
major  problem  with  current  oveseas 
banking  contracts.  That  being  that 
the  Government  had  to  reimburse 
contractors  for  bad  debt  expenses. 
Specifically,  the  Government  was  re- 
quired to  cover  any  uncollectible  loan 
or  checks  and  reasonable  costs  in- 
curred by  the  contractor  in  the  collec- 
tion of  delinquent  loans  or  dishonored 
checks.  In  short,  under  the  current 
overseas  banking  contracts,  the  tax- 
payer assumes  all  the  risk  for  bad  debt 
expenses  and  the  contractor  has  no  in- 
centive to  curtail  these  costs. 

At  a  time  when  this  Nation  is  facing 
severe  fiscal  constraints  and  defense 
dollars  are  hard  to  come  by,  I  am 
deeply  disturbed  about  these  excessive 
costs  involving  overseas  contracts.  I 
see  no  reason  why  severance  pay  for 
foreign  contract  employees  should  not 
be  the  same  as  that  received  by  U.S. 
employees.  I  see  no  reason  why  con- 
tractors providing  overseas  banking 
services  should  not  assvime  a  greater 
risk  for  bad  debt  expenses. 

HJl.  2873  addresses  these  problems 
and  I  congratulate  the  gentleman 
from  Ohio  for  introducing  this  legisla- 
tion and  pushing  for  its  early  consider- 
ation. It  was  unanimously  approved  by 
the  Readiness  Subcommittee  tuid  the 


full  Armed  Services  Committee  and  I 
urge  its  favorable  consideration  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KASICH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  I  could  briefly  ex- 
plain how  we  found  out  about  this  and 
how  it  came  about,  I  think  the  Mem- 
bers would  find  it  very  interesting. 

This  could  almost  be  entered  into  a 
Ripley's  "Believe  It  or  Not,"  when  you 
get  right  down  to  it.  The  chairman  of 
the  Subcommitte  on  Readiness  held  a 
hearing  on  reprogrammings  by  the 
Army  to  help  pay  off  part  of  a  con- 
tract to  former  employees  of  a  United 
States  bank  in  Japan.  What  happened 
essentially  is  this:  We  entered  into 
banking  services  back  in  the  1940's  to 
provide  services  to  United  States  serv- 
icemen in  Japan.  Under  the  deal,  the 
situation  was  that  any  Japanese  em- 
ployee who  went  to  work  for  a  United 
States  company  would  be  treated  as 
though  the  United  States  company 
was  a  Japanese  company  and  we  as- 
sumed the  responsibility  for  those 
Japanese  employees  for  their  lifetime. 

What  happened  in  the  1970's  was 
that  American  Express  Bank  signed  a 
contract  to  provide  banking  services. 
They  had  employed  141  Japanese  em- 
ployees. American  Express  Bank  lost 
the  contract  last  year  and  they  were 
forced  to  terminate  these  141  Japa- 
nese employees.  The  Japanese  employ- 
ees who  were  tellers  in  the  banks,  were 
being  paid  somewhere  between  $60,000 
and  $70,000  a  person  to  be  a  teller  in  a 
United  States  bank  in  Japan. 

Mr.  Speaker,  all  the  tellers  that  I 
know  of  in  this  country,  if  they  could 
figure  out  a  way  to  get  $60,000  or 
$70,000  a  year,  believe  me  we  would 
have  such  a  rush  on  those  jobs  it 
would  be  unbelievable.  The  simple  fact 
of  the  matter  is  Americans  do  not 
make  $60,000  to  $70,000  as  tellers  in  a 
bank  anymore  than  the  people  who 
are  here  doing  their  job  in  the  House 
who  are  listening  to  this  debate  do  not 
make  $60,000  to  $70,000  a  year.  But 
that  is  what  we  were  paying  these  Jap- 
anese employees. 

When  they  lost  their  jobs  under  the 
original  contract  there  was  a  severance 
pay  provision  established  so  not  only 
were  they  getting  paid  $60,000  to 
$70,000  a  year,  as  a  result  of  losing 
their  jobs  they  are  going  to  be  getting 
paid  an  average  of  $200,000  a  piece  in 
severance  pay. 

Mr.  Speaker.  I  want  everybody  to 
understand.  $200,000  is  exactly  cor- 
rect. It  is  not  $20,000.  it  is  not  $2,000, 
it  is  $200,000  a  piece  in  severance  pay 
to  these  141  Japanese  ex-employees. 

There  is  not  a  severance  pay  deal 
that  I  can  think  of  that  exists  in  this 
country  that  has  these  kinds  of  provi- 
sions. 

Additionally,  under  the  agreement 
that  we  had.  if  an  American  soldier 


would  write  a  bad  check  or  default  on 
a  bad  loan,  the  American  taxpayers 
would  pay  up.  If  a  serviceman,  for  ex- 
ample, cashed  a  bad  check  and  the 
bank  does  not  collect,  we  pick  up  the 
bill. 

Now  we  heard  this  testimony  and  we 
also  found  out  later  that  in  fact  a  sug- 
gestion was  made  to  the  Pentagon 
that  we  allow  these  bank  employees  to 
go  out  of  work  by  attrition,  that  they 
be  allowed  to  stay  on,  and  we  could 
avoid  paying  this  $200,000  average  sev- 
erance to  these  Japanese  employees. 
For  some  reason  that  was  rejected  by 
the  Pentagon. 

So  what  we  had  was  a  situation  that 
allowed  the  severance  pay  to  be  paid 
and  also  being  able  to  pick  up  bad 
checks  and  bad  loans  for  servicemen. 

The  gentleman  from  Virginia  [Mr. 
Daniel],  the  chairman  of  the  Readi- 
ness Subcommittee,  held  the  hearing 
and  we  got  all  this  information  and  we 
decided  the  best  way  to  go  about  solv- 
ing this  problem  was,  No.  1,  to  prevent 
the  American  Government  from  ever 
being  put  in  a  position  of  being  forced 
to  pay  severance  pay  in  excess  of  tradi- 
tional customs  in  our  country.  Never 
again  will  we  have  a  situation  where  a 
foreign  employee  is  going  to  get  paid 
an  average  of  $200,000.  They  will  get 
paid  no  more  than  what  we  pay  an 
American  employee  now. 

So,  for  example,  taking  an  employee 
at  a  bank,  if  that  employee  gets  termi- 
nated and  the  severance  pay  is  a  total 
of  $2,000,  that  is  the  maximum  we 
would  pay  to  any  other  employee 
around  the  world  who  is  working  for 
the  Department  of  Defense. 

Additionally,  we  want  to  end  the 
practice  of  allowing  U.S.  servicemen  to 
receive  a  loan  and  not  pay  it  back,  or 
to  cash  a  bad  check  and  let  the  tax- 
payers pick  it  up.  We  think  the  burden 
ought  to  be  on  the  financial  institu- 
tion to  make  sure  that  these  loans  are 
repaid  and  that  the  checks  that  are 
cashed  are  properly  handled. 
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What  we  also  want  and  were  not 
able  to  write  in  this  legislation,  but  as 
we  move  through  the  process  we  hope 
we  will,  we  want  the  Armed  Forces  to 
aggressively  pursue  these  servicemen 
who  do  not  want  to  live  up  to  their  fi- 
nancial responsibility. 

So  the  biU  is  simple.  I  think  it  ad- 
dresses an  outrageous  example  of 
waste  in  the  Pentagon,  and  I  hope 
that  this  is  going  to  prevent  us  from 
ever  getting  into  this  kind  of  a  situa- 
tion again. 

I  salute  the  chairman  of  the  Readi- 
ness Subcommittee  who  held  the  hear- 
ing and  who  was  as  incensed  about 
this  as  I  am  and  provided  the  leader- 
ship to  the  committee  to  express  this 
thing  in  the  right  way,  and  also  the 
Armed  Services  Committee  for  passing 
it  unanimously. 


Mr.  Speaker,  I  ask  approval  of  the 
legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DANIEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Virginia  [Mr.  Daniel]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2873. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DANIEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2873,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


CONSULTATION    ON    THE    REFU- 
GEE     ADMISSIONS      PROGRAM 
FOR  FISCAL  YEAR  1988 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  RodinoI 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  the  Refugee  Act 
of  1980  (Public  Law  96-212)  requires  the 
President  to  consult  with  (Congress  prior  to  the 
beginning  of  each  fiscal  year  with  regard  to 
his  proposals  for  refugee  admissions  for  the 
coming  year. 

On  September  9,  1 987,  U.S.  Refugee  Coor- 
dinator Jonathan  Moore  transmitted  to  me  the 
President's  proposal  for  fiscal  year  1988.  (See 
annex  1.) 

(k)mparative  tables  of  the  U.S.  refugee  ad- 
mission allocatioris  for  fiscal  years  1987  and 
1988,  as  well  as  relevant  budget  information 
on  refugee  resettlement  and  assistance  were 
supplied  to  the  members  of  the  Committee  on 
the  Judiciary.  (See  annex  2.) 

On  September  23,  1 987,  consistent  with  the 
two-stage  consultation  format  used  in  prior 
years,  a  private  meeting  was  held  between 
the  Acting  Secretary  of  State,  Mr.  John  C. 
Whitehead,  and  the  four  consultative  mem- 
bers of  the  (Committee  on  the  Judiciary, 
myself,  the  ranking  minority  member  of  the  full 
committee,  and  the  chairman  and  ranking 
member  of  the  Subcommittee  on  Immigration, 
Refiigees  and  International  Law. 

On  the  same  day,  the  committee  held  a 
public  hearir>g  to  comply  with  the  statutory  re- 
quirement to  do  so.  Therefore,  immediately 
following  the  private  meeting,  \t\e  committee 
received  testimony  from:  Ambassador  Jona- 
than Moore,  U.S.  Ckxjrdinator  for  Refugee  Af- 
fairs; Alan  C.  Nelson,  (Commissioner,  Immigra- 
tion and  Naturalization  Service,  [Department  of 


Justice;  Robert  Funseth,  Senior  Oeputy  Direc- 
tor of  the  Bureau  of  Refugee  Programs,  De- 
partment of  State;  and  Billy  Gee,  Director, 
Office  of  Refugee  Resettlement,  Department 
of  Health  and  Human  Services. 

The  hearing  record  will  be  issued  as  a  com- 
mittee document  in  the  near  future. 

Upon  completion  of  the  consultation  proc- 
ess two  letters  were  sent  to  the  President  ex- 
pressing the  views  of  the  consultative  mem- 
bers. (See  annex  3.) 

On  October  5,  1987,  the  President  issued 
Presidential  determination  88-01  establishing 
the  Fiscal  Year  1 988  refugee  admissions  num- 
bers and  authorization  of  the  in-country  refu- 
gee status.  This  Presidential  determination 
was  transmitted  to  me  on  October  14,  1987. 
by  the  U.S.  (Coordinator  for  Refugees,  Ambas- 
sador Jonathan  Moore.  (See  annex  4.) 
Annex  1 

U.S.  Coordinator 
fOR  Refugee  Affairs, 
Washington,  DC,  Septembers,  1987. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives. 

Dear  Mr.  Chairman:  In  accordance  with 
the  Refugee  Act  of  1980,  I  am  pleased  to 
transmit  the  President's  recommendation 
for  the  Fiscal  Year  1988  refugee  admissions 
ceiling  in  preparation  for  our  annual  consul- 
tations with  the  Congress. 

The  F»residenfs  final  determination  on 
refugee  admissions  levels  aind  regional  allo- 
cations will  be  made  only  after  we  have 
carefully  considered  Congressional  and 
other  views  expressed  during  the  consulta- 
tion process. 
Sincerely, 

Jonathan  Moore. 

The  White  House, 
Washington,  Septembers,  1987. 
Memorandum  for:  The  Honorable  George  P. 
Shultz,   The   Secretary   of   State;   The 
Honorable     Johathan     Moore,     United 
States  Coordinator  for  Refugee  Affairs. 
Subject:  FY  1988  Refugee  Admissions  Con- 
sulations. 
In  accordance  with  the  Refugee  Act  of 
1980,  you  are  authorized  to  consult  with  the 
appropriate  committees  of  the  Congress  on 
the  following  points: 

The  admission  of  up  to  72,500  refugees  to 
the  United  States  during  FY  1988.  Of  this 
ceiling,  68,500  would  be  allocated  by  specific 
region  as  follows:  3,000  for  Africa,  29,500  for 
East  Asia/First  Asylum.  8,500  for  East  Asia/ 
Orderly  Departure  Program,  15,000  for 
Eastern  Europe  and  the  Soviet  Union,  3,500 
for  Latin  America  and  the  Caribbean,  and 
9.000  for  Near  East  and  South  Asia.  The  re- 
maining 4.000  admissions  numbers  would  be 
held  as  an  unallocated  reserve  for  refugee 
admissions  needs  contingent  upon  the  avail- 
ability of  private  sector  funding. 

An  additional  5.000  refugee  admissions 
numbers  which  shall  he  made  available  for 
the  adjustment  to  permanent  resident 
status  of  aliens  who  have  heen  granted 
asylum  in  the  United  States,  as  this  is  justi- 
fied by  humanitarian  concerns  or  is  other- 
wise In  the  national  interest. 

Further.  I  propose  of  specify  that  special 
circumstances  exist  such  that,  for  the  pur- 
pose of  admission  under  the  limits  estab- 
lished above,  the  following  persons,  if  they 
otherwise  qualify  for  admission,  may  be  con- 
sidered refugees  of  special  humanitarian 
concern  to  the  United  States  even  though 
they  are  still  within  their  countries  of  na- 
tionality or  habitual  residence: 


Persons  In  Vietnam  and  Laos  with  past  or 
present  ties  to  the  United  States,  persons 
who  have  been  or  currently  are  in  reeduca- 
tion camps  in  Vietnam  or  seminar  camps  In 
Laos,  and  Ameraslan  children  In  Vietnam, 
and  their  accompanying  family  members; 
and 

Present  and  former  political  prisoners, 
and  persons  In  imminent  danger  of  loss  of 
life,  and  their  accompanying  family  mem- 
bers, in  countries  of  Latin  America  and  the 
Carlbt)ean. 

Ronald  Reagan. 

Annex  2 

(XIMPARATIVE  U.S.  REFUGEE  ADMISSION  ALL(X;ATI0NS  FOR 
FISCAL  YEAR  1987  AND  FISCAL  YEAR  1988 
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.      68.500 
4.000 

66.000 
4.000 

66.000 
4.000 

64.000 
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Total 

72.500 

70,000 

70.000 

64,000 

AFKICA 

The  level  of  3.000  refugees  is  a  slight  re- 
duction from  the  3.500  ceiling  set  by  the 
Presidential  Determination  (PD)  for  FY 
1987.  but  well  above  the  estimated  2.000 
actual  arrivals  for  FY  1987. 

Refugees  from  Ethiopia  located  In  first 
asylum  countries  Sudan  and  Europe  will  be 
resettled. 

EAST  ASIA 

The  FY  1988  celling  for  East  Asian  refu- 
gees Is  29.500,  a  reduction  of  2.500  from  FY 
1987.  This  continues  the  decrease  since  1979 
for  this  program.  The  level  keeps  intact  the 
encouragement  for  countries  to  continue 
humane  first  asylum  policies. 

The  Orderly  Departure  Program  retains 
the  same  8,500  celling  allocated  in  FY  1987. 

EASTERN  EUROPE  AND  SOVIET  UNION 

The  FY  1988  celling  for  refugees  from  the 
Soviet  Union  and  Elastem  European  coun- 
tries is  15,000.  up  2,700  from  the  revised  ceil- 
ing for  FY  1987. 

The  more  llt>eral  immigration  policies 
adopted  by  the  Soviet  Union  in  1987  result- 
ed in  an  outflow  of  nearly  1,000  per  month. 
This  is  expected  to  continue  through  FY 
1988. 

LATIN  AMERICA  AND  THE  CARIBBEAN 

The  proposed  celling  for  this  region  for 
FY  1988  is  3,500.  The  FY  1987  ceiling  was 
reduced  to  1,000  because  of  the  suspension 
of  the  agreement  with  the  Cuban  govern- 
ment. The  FY  1988  ceiling  will  permit  entry 
of  current  and  former  political  prisoners 
from  Cuba  and  elsewhere.  A  new  program 
was  also  introduced  during  the  current 
fiscal  year  for  non-Cuban  refugees.  Pre- 
screenlng  indicated  there  Is  a  pool  of  several 
hundred  who  may  be  eligible  for  this  pro- 
gram. 
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NORTH  EAST  AHD  SOUTH  ASIA 

The  proposed  ceiling  for  this  region  In  FY 
1988  is  9.000.  an  Increase  of  1.000  from  the 
original  FY  1987  ceiling.  The  FY  1988  ceil- 
ing will  permit  processing  of  an  appropriate 
number  of  Iranian,  Afghan  and  other  re- 
gional refugee  applicants  who  have  families 
here  in  the  U.S.  or  are  members  of  persecut- 
ed religious  minorities. 

Dif  ALLOCATKO  RESDtVg 

The  FY  1988  proposal  continues  to  in- 
clude an  unfunded,  unallocated  reserve  of 
4.000.  the  use  of  which  is  to  be  contingent 
upon  the  development  of  a  private  sector 
program. 

It  should  be  noted  that  there  was  a  simi- 
lar reserve  in  FY  1987  which  was  not  used. 

Migration  and  Refugee  Auistance,  FY  19ti 

Justification  of  Program  Activities 

(R«fuse«  admiasions;  in  thousands  of  dollars] 

1986  actual $105,342 


1987  estimate . 

1988  request... 


Increase/decrease.. 


108.731 
94.550 

-14.181 


The  E>epartment  of  SUte  is  requesting 
$94,550,000  for  iU  Admissions  Program  for 
FY  1988.  a  decrease  of  $14,181,000  from  the 
FY  1987  estimate.  This  level  of  funding  will 
support  all  FY  1988  activities  related  to  the 
admission  of  approximately  55.000  refugees 
to  the  United  SUtes. 

The  President,  as  required  by  the  Refugee 
Act  of  1980.  will  consult  with  Congress  and 
set  the  actual  admissions  ceiling  (also  re- 
ferred to  as  the  consultation  level)  shortly 
before  FY  1988  begins.  The  specific  regional 
ceilings  esUblished  in  the  consuiutions 
process  will  be  based  on  an  assessment  of 
the  worldwide  refugee  situation  at  that 
time.  For  planning  and  budget  request  pur- 
poses, however,  the  Department  has  con- 
ducted a  thorough  analysis  of  current 
worldwide  refugee  situations  and  expected 
trends.  Our  funding  request  is  based  on  re- 
gional assumptions  outlined  below.  The 
table  compares  the  1988  estimates  with  FY 
1986  actual  admissions  and  the  FY  1987  esti- 
mates. 

REFUGEE  ADMISSION  LEVELS 
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Annex  3 

COMMITTKB  ON  THE  JUDICIARY. 

Washington.  DC.  September  24,  1967. 
Hon.  Ronald  Reacah. 
77k  President. 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  The  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives has  completed  the  consultation  process 
required  by  the  Refugee  Act  of  1980,  with 
regard  to  your  proposed  refugee  admissions 
and  allocations  for  Fiscal  Year  1988. 

We  interpose  no  objection  to  the  numbers 
and  allocations  as  proposed. 

We  wish  to  confirm  the  commitment 
made  at  the  Full  Committee  hearing  on 
Wednesday.  September  23.  1987.  that  there 
will  be  advance  notification  to  the  Commit- 
tee of  any  plans  to  utilize  the  4000  unfund- 
ed numbers  included  in  the  proposal.  Addi- 
tionally, should  more  numbers  be  required 
to  accomodate  the  admission  of  Soviet  Jews 
beyond  those  specified  in  the  proposal,  we 
are  pleased  by  the  assurances  given  by  Am- 
bassador Moore.  U.S.  Coordinator  for  Refu- 
gee Affairs,  that  existing  numbers  within 
the  ceilings  will  be  reallocated  or  additional 
numbers  under  the  emergency  provisions  of 
the  Refugee  Act  will  be  immediately  re- 
quested. 

Concerns  were  expressed  during  the  con- 
sultation that  stdequate  funds  had  not  been 
requested  for  the  level  of  refugee  admis- 
sions which  have  been  proposed.  We.  there- 
fore, acknowledge  the  further  assurances 
provided  by  Deputy  Secretary  of  State. 
John  Whitehead  and  Ambassador  Moore 
that  supplemental  funding  would  be  re- 
quested to  make  up  for  this  shortfall. 

As  in  the  past,  we  reiterate  that  the  allo- 
cated numbers  are  to  be  considered  as  ceil- 
ings rather  than  quotas. 

Also,  the  Committee  would  appreciate 
continuing  to  receive  monthly  reports  on 
the  progress  of  the  FY  1988  refugee  admis- 
sions program. 

We  are  grateful  to  the  Secretary  of  State, 
the  Deputy  Secretary  of  State.  Ambassador 
Jonathan  Moore,  and  the  representative  of 
the  Departments  of  State.  Justice,  and 
Health  and  Human  Services  for  having 
given  the  Committee  their  cooperation  and 
assistance  in  carrying  out  this  consultation. 

We  look  forward  to  working  with  you  and 
your  representatives  in  the  successful  imple- 
mentation of  the  refugee  program. 
Sincerely. 
Hamilton   Fish.   Jr..   Ranking   Minority 
Member.  Patrick  L.  Swindall.  Ranking 
Minority   Member.  Subcommittee  on 
Immigration.  Refugees,  and  Interna- 
tional   Law.    Peter    W.    Rodino.    Jr.. 
Chairman. 


Committee  on  the  Judiciary. 
Washington.  DC,  September  28,  1987. 
Hon.  Ronald  Reagan. 
77ie  President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  On  September  23. 
1987,  The  Committee  on  the  Judiciary  of 
the  House  of  Representatives  completed  its 
consultation  on  your  FY  1988  proposed  Ref- 
ugee Admissions  Program.  Because  certain 
issues  arose  during  these  consultations.  I 
would  like  to  address  them  now. 

Of  primary  concern  to  me  is  the  68,500 
proposed  level  of  refugee  admissions.  This  is 
an  increase  of  2.500  over  last  year's  program 
and  4.500  more  than  the  estimated  arrivals 
for  FY  1987.  More  significantly,  the  propos- 
al is  considerably  over  the  number  con- 
tained In  the  budget  request  for  FY  1988. 
which  provided  funds  for  the  resettlement 
of  55,000  refugees. 

Having  requested  funding  for  the  admis- 
sion of  55.000  refugees,  and  then  having  de- 
cided that  a  more  appropriate  ceiling  would 
be  68.500,  the  Administration  now  finds 
itself  in  the  difficult  position  of  needing  an 
additional  $23  million  to  compensate  for  the 
13.500  differential.  I  find  this  extremely  dis- 
turbing and  must  conclude  that  the  original 
budget  submission  was  designed  not  so 
much  to  reflect  the  admissions  numbers  ac- 
tually contemplated,  but  to  suggest  a  wind- 
ing down  of  the  overall  numbers  and  to  pro- 
mote the  perception  that  the  refugee  pro- 
gram, like  most  other  federal  programs, 
would  be  subjected  to  the  fiscal  restraints 
imposed  by  our  large  federal  deficit.  Indeed, 
over  the  years  there  seems  to  be  a  pattern 
of  submitting  unrealistically  low  budget  re- 
quests for  this  program.  I  would  hope  this 
practice  would  cease,  so  that  the  Congress 
would  not  be  put  in  the  awkward  position  of 
having  to  consider  requests  for  additional 
funding  outside  the  normal  budgeting  and 
appropriations  process. 

Also.  I  still  am  unclear  on  the  purpose  of 
the  inclusion,  once  again,  of  4,000  unfunded, 
unallocated  numbers  and  feel  strongly  that 
this  allocation  should  be  deleted.  Under  the 
Refugee  Act,  a  primary  purr>ose  of  the  con- 
sultation process  is  to  provide  Congress  with 
"a  description  of  the  number  and  allocation 
of  the  refugees  to  be  admitted  and  an  analy- 
sis of  conditions  within  the  countries  from 
which  they  came."  (8  U.S.C.  1157(e)(2)). 
Clearly,  an  unallocated  reserve  is  fundamen- 
tally at  odds  with  this  statutory  mandate 
and.  to  the  extent  utilized,  prevents  Con- 
gress from  fulfilling  its  consultative  obliga- 
tions. 

Once  again,  I  wish  to  comment  that  the 
FY  1988  refugee  program  is  heavily  weight- 
ed in  favor  of  Indo-Chinese  refugees.  With 
thousands  of  former  refugees  from  that 
area  now  resettled  in  the  United  States  and 
eligible  to  petition  for  their  families  under 
the  regular  immigration  preference  system, 
I  believe  that  the  Secretary  of  State  and  the 
Attorney  General  should  make  a  serious 
effort  to  convert  much  of  this  refugee  pro- 
gram into  a  statutory  immigration  program. 

As  a  final  observation,  I  still  think  that 
more  attention  should  be  paid  to  increasing 
the  flow  of  refugees  from  Latin  America 
and  Africa.  The  initiation  of  a  non-Cuban 
pilot  refugee  program  in  cooperation  with 
the  Intergovernmental  Committee  for  Mi- 
gration (ICM)  in  Central  America  seems  to 
be  a  start  in  this  direction.  I  hope  that  this 
may  progress  to  a  more  substantial  program 
in  the  near  future. 

To  further  the  program  in  Africa,  the  At- 
torney General  should  not  delay  in  imple- 
menting his  plan  to  open  an  Immigration 
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and  Naturalization  Service  (INS)  office  on  and  after  appropriate  consultation  with  the  tleman  from  Illinois  [Mr.  Gray]  is  rec- 

the  African  Continent.  Congress,  I  have  made  the  following  deter-  ognized  for  5  minutes. 

Mr.  President,  the  United  States  has  been  minations:  ^r.  GRAY  of  Illinois.  Mr.  Speaker,  I  rise  In 

in  the  forefront  in  providing  for  the  reset-  (a)  The  admission  of  up  to  72.500  refugees  ,^g  ^g,,  ^j  ^^^  ^^^^gg  j^j^jg    ,q          j^j^g  ^ 

tiement  of  refugees,  as  well  as  in  making  to  the  United  States  during  FY  1988  is  justi-  Franklin  of  Benton  IL 

substantial  resource  contributions  towards  fied  by  humanitarian  concerns  or  is  other-  '^?,^'^  p"^'"  °  °  ^  g^V,  ^^^^.^^  ^^^ 

the  humaniUrian  relief  of  world-wide  ref u-  wise  in  the  national  interest.  Mark  Franklin  is  a  Special  Education  senior 

gee  situations   I  have  stressed  through  the  (b)   Pour   thousand   of   these   admissions  at  the  Benton  Consolidated  High  School  iti 

years  that  these  programs  should  be  inter-  numbers  shall  be  set  aside  for  private  sector  Benton,  IL.  Last  August  Mark  won  a  gold  and 

nationally  supported.  I  reiterate  that  there  admissions  initiatives.  The  admission  of  ref-  a  silver   medal   at  the   International   Special 

should  be  a  continuing  appeal  by  U.S.  repre-  ugees  using  these  4.000  numbers  shall  be  Olympics  at  Notre  Dame  University.  His  gold 

sentatives  to  the  international  community  contingent  upon  the  availability  of  private  ^g^jgi  ^gs  for  the  individual  high  jump  event 

to  assume  their  fair  share  of  these  responsi-  sector  funding  sufficient  to  cover  the  essen-  ^^^^  ^^  ^^  pentathalon. 

hiiitips  tial  and  reasonable  costs  of  such  admissions.                                               n«„,:i  ,„h  i  «_ 

IwLh  to  thank  the  Secretary  of  State,  the  (c)  The  68.500  refugee  admissions  covered  Mark  Franklin  ,s  the  son  of  Denzil  and  Lo- 
Dlputysecreury  of  State,  t^r  Coordi-  under  Federal  programs  shall  be  allocated  retta  Frankhn  Denzil  Franklin  is  a  teacher  at 
nator  for  Refugees  and  the  represenUtives  among  refugees  of  special  humanitarian  the  Benton  Middle  School.  Mark  and  his 
of  the  Departments  of  State.  Justice,  and  concern  to  the  United  States  as  described  in  family  have  been  involved  in  the  Special 
Health  and  Human  Services  for  their  assist-  the  documentation  presented  to  the  Con-  Olympics  since  Mark  was  in  grade  school.  In 
anceinthePY  1988  consultation  process.  gress  during  the  consultations  that  preceded  .,ggg  ^^^y^  Franklin  finished  first  in  the  pen- 
Sincerely,  this  Determination  and  in  accordance  with  j^j^^,^^  ^^  ,^g  ,,,,^^^5  ^.^^^^ 

Romano  L.MAZZOLI.  the  following  regional  allocations:  ^^^^  .^  ^  ^^^^^^^  ^^^^^  ^^  ^^  ^^^^^ 

Chairman,                             Africa 3.000  High  School  where  he  is  the  manager  of  the 

RZ^eslniVu^at^tna^Law        ^'  ^'*-  ""'  ^'""'" -"  ''•'°°  'oStball  and  basketball  team.  In  that  role,  he 

Refugees  and_Intemational  Law.  ^^^  ^.^    Q^^^^,y  Departure  Pro-  ^,33  become  "one  of  the  boys"  in  the  Athletic 

gram 8,500  r\       ,*        ♦ 

^rRefugee  AFFAIRS,              Latin  America/Caribbean 3.500  ^^^^^  charles  Smith  will  lead  a  city  wide  cele- 

Washington.  DC.  October  14.  1987.        "ear  East/feouth  Asia s.uuu  bration  for  Mark  Franklin  on  a  street  now  offi- 

Hon.  Peter  W.  Rodino.  Jr.,  Unused  admissions  numbers  allocated  to  a  ^.g„    jjesignated  "Mark  Franklin  Street  "  Ap- 

CTiatrmaTt,    Committee    on    the   Judiciary,  particular  region  may  be  transferred  to  one  '^iatelv  Mark  Franklin  Street  is  adjacent  to 

House  of  Representatives.  or  more  other  regions  if  there  is  an  overrid-  .P'°Pp3,n  HSoitr                  rnark  the  first 

Dear    Mr    Chairman:    I    am    pleased   to  ing  need  for  greater  numbers  for  the  region  the  Franklin  Hospital,  i  nis  may  marK  ine  iirsi 

transmit  herewith  a  copy  of  Presidential  or  regions  to  which  the  numbers  are  being  time  that  an  American  street  has  been  named 

Determination  No.  88-1.  signed  and  dated  transferred.  The  Coordinator  will  consult  for  a  Special  Olympian 

October  5.  1987.  entitled:  -Determination  of  with  the  Congress  prior  to  any  such  reallo-  jhe  Citizens  of  Benton,  the  Special  Olym- 

VY  1988  Refugee  Admissions  Numbers  and  cation.  pjcs,  the  Franklin  Hospital,  and  the  Benton 

Authorization  of  In-Country  Refugee  Status  (d)  The  4.000  privately  funded  admissions  ^.  ^^  School  will  join  together  to  honor  Mark 

Pursuant  to  Sections  207  and  101(a)(42),  Re-  may  be  used  for  refugees  of  special  humani-  ^^.^   ,            ^^^    ^^^^^^   ,^g^ 

spectively,  of  the  Immigration  and  National-  tarian  concern  to  the  United  States  m  any  Qivmo^ns 

itv  Act  "  region  of  the  world  at  any  time  during  the  honor  an  bpeciai  uiympians. 

The    Presidential    Determination    is    the  fiscal  year.  The  Congress  shall  be  notified  in  Mr.    Speaker,    as    Mark  s    Congressmari    I 

formal  result  of  the  consuiutions  process,  advance  of  the  intended  use  of  these  num-  want  to  join  Mayor  Charles  Smith  and  all  the 

but  it  does  not  complete  it.  I  and  my  col-  bers.  citizens  of  Benton  and  southern  Illinois  in  sa- 

leagues  in  the  Administration   have   been  (e)  An  additional  5.000  refugee  admissions  lytjng  this  great  athlete.  He  brings  great  credit 

giving  careful  consideration  to  the  points  numbers  shall  be  made  available  for  the  ad-  j^  ^n  gj  ^g  gg  ^g||  gs  himself.  Congratulations 

raised  in  the  several  letters  to  the  President  justment    to    permanent    resident    status  ^^^^^ 

and  to  the  Secretary  of  State  from  the  con-  under  Section  209(b)  of  the  Act  of  aliens                                      

sulUtive  members  of  Congress,  and  you  may  who    have    been    granted    asylum    in    the  ■ 
expect  our  replies  shortly.   In   addition.   I  United  States  under  Section  208  of  the  Act,  PFNTRAL 
wish  to  reconfirm  my  belief  that  consulta-  as  thU  is  justified  by  humanitarian  concerns  U.t>.  f  ULli.  Y   iw  i.i!.iN 
tions  between  the  Congress  and  the  Execu-  or  U  otherwise  in  the  national  interest.  AmtijKi^i\ 
tive  Branch  must  continue  on  a  regular  and  In  accordance  with  Section  101(a)(42)  of  ^.^le  SPEAKER  pro  tempore.  Under 
informal  basis  throughout  the  year,  and  I  the  Act,  and  after  appropriate  consultation  ^  previotis  order  of  the  House,  the  gen- 
will  endeavor  to  adhere  to  thU  principle.  with  the  Congress,  I  have  specified  that  the  ,.             j          ,p          [j^     Gonzalez]  is 

As   instructed   by   the   President,    I   will  following  persons  may,  if  otherwise  quali-  "^J^^f^Jed  "^/go  minu^e^^ 

cause  this  Determination  to  be  published  in  fied,  be  considered  refugees  for  the  purposes  '^«P?f^i?^V°^?H,™'"^^^                  ,  _i_- 

the  Federal  Register  of  admission  to  the  United  States  while  still  Mr.  GONZALEZ.  Mr.  SspeaKer.  i  rise 

I  was  again  impressed  by  the  informed,  bi-  within  their  countries  of  nationality  or  ha-  today  to  complete,  to  round  out  a  sub- 
partisan  concern  for  the  plight  of  refugees  bitual  residence:  jeet  matter  that  I  discussed  last  week 
which  forms  the  common  ground  for  the  (a)  Persons  in  Vietnam  and  Laos  with  past  concerning  the  fact  that  on  that  occa- 
refugee  admissions  program  and  the  consul-  or  present  ties  to  the  United  States:  persons  gj^j^  qj^  ^y\&^^  date,  if  I  remember  cor- 
Utions  process,  and  I  personally  appreciate  who  have  been  or  currently  are  in  reeduca-  ^^^^y  j^  ^gg  October  7.  I  pointed  to 
your  cooperation  in  the  formulation  of  our  tion  camps  in  Vietnam  or  semmar  camps  in  •          appearing  that  day  in  the 

"''rh'rst';iref '"^^^'"'"^  crpa^^nn^nrnTemS-ors^ucTpe^r:  Washington Vst  in  which  the  Presi- 

Sincerely  sons  dent  was  quoted  as  saying  that  he  was 

Jonathan  Moore.  (b)  Present  and  former  political  prisoners  going  to  make  an  address,  I  believe  at 

and  persons  in  imminent  danger  of  loss  of  the  U.N.,  in  which  he  was  going  to  ex- 

The  White  House,  life  in  countries  of  Latin  America  and  the  press    his    support    for    the    so-called 

Washington,  DC,  Octobers,  1987.  Caribbean,  and  their  accompanying  family  president  Arias  peace  plan.  I  then  said 

(Presidential  Determination  No.  88-01.)  members.                  »»,„,i,„H  o„h  rti«w.t*rt  t/i  for  *^he  Record  that  if  that  were  true 

Memorandum  for:  the  U.S.  Coordinator  For  J^,  Yms'^Sr^Ca^ir tThe''Se2  it  was  the  best  thing  I  had  heard  since 

Refugee  Affairs.  [^^Jdiatelyl^d  to  publish  it  in  the  Federal  1980.    and    that   means   since   Jimmy 

Subject:  Determination  of  FY  1988  Refugee  Register  Carter,  because  it  has  been  since  that 

Admissions  Numbers  and  Authorization  Ronald  Reacam.  day  that  I  have  spoken  on  the  ques- 

of  In-Country  Refugee  Status  Pursuant                            j^j^jj   qj   Central   America   specifically 

to  Sections  207  and  10l(a)(42)   Respec-  ^^— ^—  ^^  ^a^j^  America  generally, 

tively,  of  the  Immigration  and  National-  TRiguTE  TO  MARK  FRANKLIN  it  seems  strange  that  having  been 

„.»»„<>..    T  The  cjpiTATCirR  nro  temnore  Under  here  since  1961  that  it  would  not  have 

mSgrarnrdVal^SiSnc?"^?^^  AcK  a  Jr' vio^'^olSVthe  HS'th?  gen-  been  until  1980  that  I  would  have  even 


28338 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1987 


October  19,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28339 


so  much  as  made  any  kind  of  remarks 
concerning  Latin  America,  as  we  call 
it.  But  the  fact  is  that  in  1966  I  was 
named  by  the  Organization  of  Ameri- 
can States  to  represent  the  United 
States  as  an  observer  at  the  July  I, 
1966,  elections  in  Santa  Domingo,  and 
indeed  I  went  to  Santa  Domingo. 

Of  the  group  of  observers  who  were 
there  from  various  and  diverse  coun- 
tries. I  was  the  only  one  that  went  Into 
every  precinct,  at  least  in  the  capital, 
and  it  was  quite  an  experience.  Other 
than  reporting  on  that.  I  have  not  de- 
liberately. I  guess,  done  so  because  I 
did  not  want  anybody  to  think  that  I 
was  presuming  to  be  an  expert  because 
my  last  name  being  what  it  is.  and 
that  such  a  presumption  would  be  one 
that  I  did  not  want  to  establish,  be- 
cause it  is  not  true,  and  it  was  not  a 
fact.  I  do  not  consider  myself  an 
expert. 

However,  given  the  nature  of  the 
history  of  my  background  and  my 
family,  there  naturally  have  been 
things  that  I  am  sensitive  to  that  the 
average  American  who  has  neither 
knowledge  or  is  not  cognizant  of  the 
peculiar  historical  antecedents,  not 
only  of  the  countries  immediately  to 
the  south  of  our  border,  but  Latin 
America  generally.  Caribbean,  for  in- 
stance, would  not  be  sensitive  about.  It 
is  one  reason  why  we  have  not  had 
some  actions  critical  of  the  President, 
and  I  think  that  I  am  speaking  the 
truth  when  I  say  that  there  is  not  a 
Member  I  know,  including  myself,  that 
takes  any  pleasure  in  not  being  coop- 
erative or  in  being  critical  of  a  Presi- 
dent. 

However,  under  our  system,  in  order 
to  be  true  to  it.  we  must  adhere  to  the 
independence,  the  co-equality  and  the 
separation  of  powers,  and  that  means 
that  branch  of  Government  which  we 
happen  to  belong  to  and  which  the 
people  elected  us. 

So  in  the  course  of  doing  that,  of  the 
six  Presidents  that  I  have  had  the 
honor  to  serve  with  or  be  associated 
with  co-equal  service  in  the  House, 
there  have  been  times  when  even  the 
closest,  and  no  man  was  any  closer  as 
President,  nor  did  I  have  such  privity 
as  I  did  with  President  John  F.  Kenne- 
dy, whom  I  had  met  as  far  back  as 
1951.  Even  my  fellow  Texan  and 
neighbor.  President  Lyndon  Johnson, 
and  I  never  quite  developed  the  degree 
of  friendship  and  intimacy  that  did 
exist  between  President  John  F.  Ken- 
nedy and  myself.  And  it  was  a  very, 
very  fortuitous  thing,  because  it  was 
John  Keruiedy  who  since  the  postwar 
period,  if  such  we  can  call  it— I  have 
long  maintained,  by  way  of  parenthe- 
ses, that  there  is  no  such  thing  as  a 
postwar  period  because  there  never 
has  been  a  peace  treaty,  and  we  still 
have  300.000  of  our  soldiers  in  Germa- 
ny, 45.000  in  Korea,  and  I  would  say 
that  that  was  far  from  being  the  ter- 
mination or  cessation  of  World  War 


II— but  nevertheless,  that  is  my  point 
of  view,  and  I  said  that  by  way  of  pa- 
rentheses in  order  to  emphasize  that 
since  that  period,  since  1945,  the  only 
President  that  has  developed  or  at- 
tempted to  a  unique  and  a  seminal  ap- 
proach to  our  relations  with  the  na- 
tions that  share  the  New  World  with 
us,  and  that  destiny  has  proscribed  to 
sharing  this  destiny  in  common,  and 
that  was  through  his  Alliance  for 
Progress  Program  which,  as  deficient 
as  the  critics  may  have  labeled  it,  did 
in  fact  receive  the  wholehearted  and 
good  willed  acceptance  of  these  coun- 
tries to  the  south  of  us  even  though, 
as  I  have  said  before,  if  President  Ken- 
nedy were  President  today,  in  the 
1980's,  and  he  would  have  unveiled 
that  program  it  would  not  take  in  the 
Latin  America  of  the  1980's.  Those 
days  are  gone  forever. 

In  the  decade  of  the  1960's  it  was  a 
unilateral  approach.  That  will  not 
work. 

I  think  I  am  impelled  to  speak  be- 
cause, as  I  have  been  since  April  1, 
1980,  and  I  will  remind  my  colleagues 
that  President  Jimmy  Carter  was 
President,  not  Ronald  Reagan,  but 
many  of  the  remarks  I  have  made  for 
the  Record  have  been  criticized  by 
some  as  being  partisan  because  I  have 
been  very  severe  of  my  criticism  of 
President  Reagan.  I  have  taken  no 
pleasure  in  doing  so,  and  I  wish  that  it 
could  have  been  otherwise.  But  even 
in  the  case  of  John  F.  Kennedy,  there 
were  votes  that  I  did  not  go  along  with 
that  he  had  requested.  One  of  the  very 
first  in  the  second  session  of  the  87th 
Congress,  the  so-called  Kennedy 
round  of  GATT.  the  General  Agree- 
ment on  Tariffs  and  Trade.  I  could  not 
go  along  with  that  because  of  a  clause 
that  it  included.  That  antagonized 
people  at  the  time,  it  antagonized  the 
congressional  liaison  that  President 
Kennedy  sent  over  to  try  to  figure  out 
why  I  would  not  support  Secretary 
Freeman  and  the  chairman  of  our  Ag- 
riculture Committee  who.  incidentally, 
was  a  fellow  Texan  at  the  time.  Robert 
Pogue.  Bob  Pogue.  They  said  we  sent 
you  our  expert  because  you  had  ques- 
tions that  you  had  asked  and  I  said, 
that  is  right,  but  the  questions  were 
never  answered.  They  asked,  well,  spe- 
cifically, what,  and  I  said  there  is  a 
chapter  here  that  says  that  in  the 
event  that  this  agreement  results  in 
detriment  to  business  in  America  there 
shall  be  a  study  conducted  and  a  com- 
mission created  to  study  that  adverse 
impact.  I  said  here  you  are  telling  us 
that  there  is  going  to  be  no  adverse 
impact,  that  all  of  this  is  gone.  Then 
why  is  this  clause  in  here?  They  said, 
well,  that  is  just  in  case.  I  said,  no, 
that  is  not  good  enough,  because  if 
there  is  even  the  slightest  iota  of  det- 
riment and  adverse  impact  on  Ameri- 
can business  life,  manufacturing  and 
industry,  then  I  want  more  than  some 
study  commission.  I  want  a  system  set 


up  in  order  to  either  attenuate  or.  If 
possible,  prevent  that  adverse  impact. 
So  my  vote  was  no.  It  was  not  very 
well  received  by  those  who  surrounded 
the  President,  though  he  himself  un- 
derstood. I  heard  no  complaint  from 
him. 

With  President  Johnson  there  were 
occasions  I  could  not  go  along.  I  no- 
ticed in  some  of  these  later,  after  the 
event  publications  that  have  the  biog- 
raphies or  the  summaries  of  the  Mem- 
bers of  Congress,  there  are  two  basic 
high-cost  publications.  Some  of  them 
have  never  bothered  to  read  the 
Record,  and  fortunately,  and  that  is 
one  reason  I  go  on  record,  for  I  had 
not  been  sworn  in  1  week  before  I  took 
advantage  of  this  privilege  of  special 
orders  and  addressed  the  House. 
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At  that  time  the  system  was  used 
only  by  submitting  prepared  state- 
ments, with  the  Member  not  having  to 
say  the  speech  on  the  House  floor,  and 
with  nothing  to  indicate  that  he  had 
not  at  that  time.  But  I  felt  that  the 
reason  for  this  privilege,  also  demand- 
ed, and  it  was  by  the  very  nature  of 
the  history  of  this  privilege  which  I 
have  read,  that  it  was  assumed  that 
the  Member  would  make  use  of  it  be- 
cause it  was  this  opportunity  given  the 
Member  of  a  numerous  body  to  en- 
large on  the  subject  matter  of  his  in- 
terest and  concern  which  he  would  not 
be  able  to  during  ordinary  debate  in  a 
limited  debate  environment,  in  a  nu- 
merous body  such  as  a  435-Member 
body  of  the  House  of  Representatives 
of  the  United  States. 

So  I  literally  have  taken  that  and 
have  come  to  the  floor  at  the  time,  as 
I  said,  at  the  very  initial  point  of  my 
career  here  in  the  House  and  that  was 
some  25  or  26  years  ago— more  than  25 
years. 

So  that  if  I  rise  it  is  because  I  am  im- 
pelled to  do  so  by  way  of  adding  to,  by 
way  of  either  creative  criticism;  that 
is,  if  I  criticize  I  have  a  suggestion:  or 
offering  suggestions  where  it  looks 
very  much  like  there  is  none. 

So  in  reading  these  biographical 
sketches  I  noticed  that  they  refer  to 
me  as  a  supporter  of  President  John- 
son, and  then  they  add  something  that 
is  not  true,  "and  the  war  in  Vietnam." 
You  had  better  believe  I  was  a  sup- 
porter of  President  Johnson's  domes- 
tic program.  America  has  never  had  a 
President  as  interested  in  education 
and  doing  something  about  it,  for  he 
came  from  the  teaching  levels  back  in 
the  grim  depression  eras  and  he 
taught  among  the  poor  minorities  in 
Texas.  He  knew  what  it  meant. 

Lyndon  Johnson  was  not  an  ideologi- 
cal intellectual,  he  did  not  come  by 
that  kind  of  liberalism  by  intellect,  he 
came  by  gut,  by  gut  feeling.  That  is 
why  I  was  for  the  economic  opportuni- 
ty programs.  That  is  what  I  was  all 


about  when  I  made  up  my  mind  to 
seek  public  office  and  then  stay  in  it, 
which  I  had  never  intended  to,  in  my 
early  manhood.  So  that  when  I  say 
today  that  what  I  want  in  the  Record 
Is  that  which,  hopefully,  my  col- 
leagues will  have  some  opportunity  to 
look  over  and  take  for  what  it  is 
worth.  In  the  case  of  the  Vietnam 
period.  I  was  the  only  Member  of  the 
House  or  the  Senate  who  raised  the 
issue  about  the  questionability,  the 
unconstitutionality  of  a  President  con- 
scripting an  unwilling  American  and 
sending  him  out  of  the  continental 
United  States  against  his  will  in  an  un- 
declared war. 

I  brought  out  the  history  of  the  first 
peacetime  draft  that  was  passed  by 
one  vote  in  1941.  And  the  reason  it 
passed  by  that  one  vote  was  that  they 
had  to  add  a  clause  to  that  law.  And  I 
invite  my  colleagues  to  look  up  the 
history  of  this  law.  I  have.  I  looked  up 
the  history  of  the  bill  itself.  I  looked 
up  the  history  of  the  debate  pending 
on  that  bill.  And  it  was  not  until  that 
clause  was  placed  in  there  saying  that, 
"Notwithstanding  any  of  the  herein- 
above, no  person  shall  be  conscripted 
against  his  will  unless  declaration  of 
war  or  specifically  provided  so  by  the 
Congress." 

So  I  got  up  time  after  time  and 
pointed  that  out.  Yes,  it  did  bring  the 
displeasure  of  those  who  surrounded 
President  Johnson.  And  at  one  time  he 
himself  was  somewhat  miffed.  That 
came  later,  when  the  protests  began  to 
swell  and  when  the  laud  and  raucous 
and  the  cacophonous  voices  of  those 
shouting,  "Hey,  hey.  LBJ.  how  many 
babies  have  you  killed  today?"  I  never 
did  join  those  voices. 

And  so  these  latecomers,  because  I 
did  not,  insinuate  that  I  supported  the 
war.  Well,  the  record  is  that  I  was  the 
one  in  the  House  that  introduced  the 
Senator  from  Alaska  Gruening's  reso- 
lution in  the  Senate.  He  was  one  of 
those  who  voted  against  the  war  from 
the  beginning  together  with  Senator 
Morse  of  Oregon.  He  was  a  real  close 
friend  of  mine.  He  introduced  a  resolu- 
tion in  the  Senate  saying: 

Mr.  President,  pull  out  of  your  unilateral 
Involvement  In  Southeast  Asia  and  If  you 
must  let  us  do  it,  as  you  did  in  Korea,  under 
the  aegis  of  the  United  Nations. 

I  took  that  resolution,  introduced  it 
in  the  House  and  got  72  others  to  do 
likewise.  At  that  time  we  did  not  have 
cosponsors  like  they  have  today.  If 
you  wanted  to  show  that  you  were  for 
a  bill  and  wauited  to  be  a  cosponsor 
you  introduced  the  same  identical  bill. 
I  got  72  of  my  colleagues  to  do  so. 
That  brought  about  some  criticism 
from  the  administration,  but  if  that 
shows  support,  then  I  do  not  know 
what  support  really  is.  Anybody  who 
knows  me  knows  that  if  I  am  for  some- 
thing everybody  is  going  to  know  it;  if 
I  am  against  something,  everybody  is 
going  to  know  it. 


And  I  certainly  was  for  President 
Johnson's  most  enlightened,  most  pro- 
gressive and  the  most  beneficial  legis- 
lation that  enabled  us  in  my  home- 
town, where  we  had  a  dropout  rate  of 
over  80  percent  among  the  Mexican- 
Americans  out  of  high  school,  in  10 
years'  time  after  the  passage  of  the 
Economic  Opportunity  Act,  of  which  I 
was  not  only  a  cosponsor,  I  was  a  coau- 
thor and  was  author  of  the  section  on 
community  action:  and  that  enabled 
us  in  10  years  to  reduce  the  dropout 
rate  from  82 '/a  percent  to  less  than  ?.0 
percent. 

Tell  me  if  there  is  any  cause  and 
effect  about  congressional  programs 
that  are  targeted  to  help  Americans, 
because  I  will  give  you  the  statistics  on 
every  one  of  them,  from  the  Economic 
Opportunity  Act  of  1964  to  the  Ele- 
mentary and  Secondary  Act  of  1965  to 
the  Model  Cities  Act  which  we  first 
called  demonstrations.  That  came  out 
of  my  committee  and  subcommittee.  It 
was  no  accident  that  the  city  of  San 
Antonio  was  designated  as  one  of  the 
first  five  and  was  the  only  city  south 
of  the  Mason-Dixon  Line  and  it  was 
the  only  city  with  a  population  of  less 
than  1.5  million. 

That  was  no  accident.  There  was 
cause  and  effect  in  that  too,  because  I 
had  everything  to  do  in  the  Subcom- 
mittee on  Housing  on  what  we  first 
called  demonstration  cities  but  then  at 
that  time  with  the  demonstration 
taking  place,  the  word  had  an  unpopu- 
lar sound  so  we  changed  it  to  model 
cities. 

So  I  give  that  as  an  illustration  of 
why  it  is  that  I  will  stand  up  here 
while  everybody  is  in  a  state  of  eupho- 
ria, a  fact  we  just  heard  earlier,  a  reso- 
lution complimenting  the  President  of 
Costa  Rica,  President  Arias,  for  his 
peace  plan,  and  we  heard  comments 
from  some  Members  indicating  that 
they  do  not  quite  understand  what  the 
shooting  is  all  about,  those  that  are 
for  aid  to  the  Contras.  You  cannot  be 
for  that  and  have  peace  in  Central 
America.  You  cannot  be  for  President 
Reagan  and  what  he  has  done  in  the 
last  6^^  years  and  be  for  peace  in  Cen- 
tral America. 

What  President  Arias  has  done  is  far 
more  insinuative  of  the  destructive 
nature  of  President  Reagan's  adminis- 
tration's actions  in  Central  America 
specifically,  in  Latin  America  general- 
ly. 

And  what  is  that?  It  is  that  the  Cen- 
tral American  nations,  the  select  few, 
with  the  joinder  of  the  so-called  Nica- 
raguan  Sandinista  regime,  which  inci- 
dentally was  freely  elected  by  the 
people  of  Nicaragua  in  November  1984, 
a  lot  freer  that  Napoleon  Duarte  was 
elected  in  El  Salvador  where  we  paid 
for  that  election.  We  paid  for  all  the 
observers  we  sent  down.  We  under- 
wrote the  election  in  El  Salvador.  Do 
you  think  we  were  about  to  accept 
anybody  being  elected  except  some- 


body that  would  certainly  be  subject 
to  our  mandate? 

Today  what  this  means  is  that  the 
United  States  has  lost  whatever  resid- 
ual moral  or  political  leverage,  as  lead- 
ership, that  it  could  resolve.  It  is  the 
ultimate  outcome  of  a  bankrupt- 
policy  I  will  not  call  it,  that  is  dignify- 
ing it— ever  since  Secretary  of  State 
Haig  drew  the  line:  he  had  not  been  in 
office  1  week  in  1981  when  he  drew 
the  line  of  El  Salvador,  the  smallest 
country  in  Central  America  there, 
drew  the  line  and  said  that  this  was  an 
East-West  confrontation.  By  golly,  if 
necessary,  he  was  going  to  go  to  the 
source,  meaning  Cuba. 

What  that  did  was  merely  consoli- 
date all  of  those  forces  that  would 
identify  the  United  States  as  an 
enemy  of  their  causes. 

Now  are  those  causes  communistic, 
are  Marxist-Leninist?  There  are  five 
revolutionary  units  or  groups  in  El 
Salvador  alone.  The  least  numerous, 
the  least  influential  until  lately  when 
we  started  the  fire  bombing  through 
our  attack  helicopters,  killing  dozens 
and  dozens  of  elderly  men,  women, 
and  children.  We  do  not  like  to  think 
that  we  do  those  things,  but  let  me 
say.  my  colleagues,  that  is  exactly 
what  we  have  been  doing.  We  have  no 
moral  right  to  get  up  in  the  halls  of 
international  assemblies  and  point  our 
finger  of  indignation,  moral  or  other- 
wise, to  such  countries  as  Russia  when 
we  are  doing  the  identical  same  thing, 
and  again  egregiously  wrong. 

If  somebody  had  said  10  years  ago  at 
this  point  in  the  1980's,  in  the  waning 
period  of  the  20th  century,  "You  are 
going  to  get  a  President  and  an  admin- 
istration and  Congress  is  going  to  go 
along  to  revert  to  the  Calvin  Coolidge 
gunboat/Marine  type  of  policy,"  I 
would  have  said  that  is  crazy,  it  cannot 
happen  here. 

But  it  is  and  it  has  and  it  continues. 

The  President  has  been  conducting 
war  in  Central  America.  The  Congress 
has  not  declared  war. 

So  I  intoduced  a  resolution  in  1982 
in  which  I  pointed  out  that  the  Presi- 
dent was  in  violation  of  the  War 
Powers  Limitation  Act.  That  is  as  far 
as  I  have  gotten. 

In  the  case  of  Nicaragua,  it  is  even 
worse  for  we  have  been  adjudicated  by 
the  international  tribunal  of  justice, 
the  World  Court,  guilty  of  terrorism. 

Oh  that  is  what  the  Arabs  are  sup- 
posed to  do,  that  is  what  the  Palestin- 
ians are  supposed  to  do,  that  is  what 
the  Russians  are  supposed  to  do.  But 
not  Americans. 

But  we  are.  We  have  been  tried  and 
found  guilty  in  the  World  Court  of 
Justice. 

Our  reaction  was  to  walk  out  and 
the  very  world  tribunal  that  America 
had  taken  the  leadership  in  formulat- 
ing many  decades  ago,  and  which  we 
had  used  to  success  in  identical  cir- 
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cumstances.  In  1957,  President  Eisen- 
hower was  President.  Even  President 
Eisenhower  had  more  enlightenment. 
You  know  they  always  pictured  him  as 
being  a  torpid  sort  of  backward- 
minded  type  of  fellow.  But  he  had,  at 
least  he  gave  consent  to  the  Secretary 
of  State  to  join  these  four  countries. 
Mexico  and  three  of  the  South  Ameri- 
can nations.  Venezuela,  Colombia,  and 
the  like. 
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That  was  almost  the  identical  mem- 
bership of  what  we  call  today  the  Con- 
tadora  countries.  There  was  a  dispute 
between  Honduras  and  Nicaragua 
which  had  been  a  longstanding,  sput- 
tering dispute  along  the  frontier 
there.  They  formed  this  group  in 
order  to  bring  about  a  peaceful  solu- 
tion that  both  Honduras  and  Nicara- 
gua accepted. 

Mind  you.  at  that  time  Nicaragua 
was  ruled  by  the  dictator,  Somoza.  He 
was  our  man,  our  puppet.  We  put  him 
in,  and  we  kept  him  in  power.  The 
United  States  did  not  feel  put  down.  It 
Joined,  and  when  it  joined,  it  became 
the  leader,  and  it  ended  up  going  with 
those  other  countries  to  the  World 
Court  in  order  to  solve  the  problem. 
And  there  had  not  been  any  kind  of  a 
problem  between  those  two  countries 
until  "President  Haig"  borrowed  Ar- 
gentine soldiers  in  1981  to  bring  them 
into  Honduras  to  attempt  to  destabi- 
lize a  Sandinlsta  junta  which  ruled  at 
that  time. 

This  is  the  history  that  is  bearing  on 
us  today.  Then  I  hear  my  colleagues, 
as  I  did  this  afternoon,  talk  about  the 
fact  that  Arias  was  saying.  "Oh.  yes. 
but  the  Sandinistas  don't  have  democ- 
racy." Well,  the  only  democracy  is  in 
that  country  of  Costa  Rica.  And  what 
was  our  Ambassador  trying  to  do  when 
Mr.  Arias  himself  was  running  for 
office  a  couple  of  years  ago?  He  was 
trying  to  knock  him  out.  We  used  our 
threat  of  withholding  aid  to  try  to  per- 
suade the  Costa  Ricans  to  vote  against 
Arias. 

Costa  Rica  had  a  revolution  in  1949. 
Costa  Rica  is  radically  different  from 
any  one  of  those  nations.  El  Salvador, 
right  next  to  Costa  Rica,  is  sunk  in  ig- 
norance, lack  of  education,  and  pover- 
ty. Costa  Rica  has  had  mandatory, 
compulsory,  free  education  for  more 
than  a  hundred  years.  It  is  true,  social- 
ly speaking,  that  it  never  had  the  in- 
digenous situation  that  exists  in  these 
neighboring  countries.  The  1949  revo- 
lution came  along  because  a  ruling  oli- 
garchy that  still  controls  the  banks, 
the  newspapers,  and  the  television  sta- 
tions wanted  to  do  the  same  thing  the 
ruling  oligarchs  had  been  getting  away 
with  in  every  one  of  the  neighboring 
countries,  the  12  families  in  El  Salva- 
dor, the  Somoza  family  in  Nicaragua— 
Somoea,  who  got  so  greedy  that  he 
had  a  stake  in  every  single  venture  in 
Nicaragua.  And.  of  course,  he  was  anti- 


Communist,  so  we  thought  he  was 
great. 

The  President  of  Costa  Rica,  when 
he  appeared  here  on  this  same  floor, 
was  very  nice,  but  he  is  a  very  agile 
politician,  as  most  of  those  men  are. 
Of  course,  our  concept  Is  very  differ- 
ent. The  generalized  stereotype  of  a 
Latin  American  that  we  have  is  a  far 
cry  from  what  reality  is,  and  this.  I 
think,  is  going  to  take  many,  many 
bitter  lessons  to  learn. 

Reflecting  on  the  churning  history 
of  the  centuries,  while  our  country 
was  barely  seeing  the  Pilgrims  land  at 
Plymouth  Rock,  in  Mexico  City  and  in 
Cuba  they  already  had  printing  press- 
es and  colleges  and  universities.  The 
first  all-American-bom  historian  was 
Garciloso  de  la  Vega— half  Inca,  half 
Spanish.  His  father,  a  Spanish  cap- 
tain, sent  him  to  Spain  to  be  educated. 
He  came  back  and  was  the  first  histo- 
rian in  the  New  World.  And  what  did 
he  write?  I  wish  my  colleagues  would 
familiarize  themselves  with  Florida  de 
Las  Incas.  the  Florida  of  the  Incas.  his 
history.  The  Spaniards,  when  they 
had  a  rebellious  Indian,  what  they  did 
was  they  imported  mastiffs,  huge 
dogs,  from  Spain,  and  if  an  Indian 
gave  them  any  truck,  any  lip,  as  we 
say,  they  would  set  the  dogs  on  him. 
Garciloso  de  la  Vega  was  reflecting  on 
this,  and  he  wrote  a  beautiful  passage 
that  I  wish  I  could  translate  in  the 
beauty  that  he  wrote  in  Spanish,  but 
he  talks  about  these  rulers  and  he  says 
this: 

Ah.  yes.  but  who  is  to  tame  a  wild  beast? 

For  he  of  power  is  not  susceptible  to 
advice? 

For  who  is  to  advise  him? 

For  he  accepts  none,  particularly  those 
whom  he  considers  lesser,  certainly  of  lesser 
power. 

In  other  words,  we  have  an  old 
saying  in  the  United  States  that  "if 
you're  smart,  why  aren't  you  rich?" 
And  presidents,  I  have  observed,  once 
invested  with  this  panoply  of  tremen- 
dous power,  seem  to  say,  "Well,  if 
you're  so  smart,  how  come  you're  not 
President?" 

What  Garciloso  de  la  Vega  was 
saying  is,  what  was  true  in  those  impe- 
rious days  is  equally  true  today,  be- 
cause power,  power  of  any  kind,  even 
power  in  this  office  here,  uncontrolled, 
unaccountable,  is  corrupted.  As  Lord 
Acton  said,  total  power  corrupts  total- 
ly. And  what  we  are  reaping  is  what 
we  have  sowed  to  the  winds  in  our  de- 
mocracy, creating  agencies  and  vast  of- 
fices without  demanding  the  account- 
ability that  the  men  who  wrote  the 
Constitution  envisioned.  And  it  is 
ironic  that  we  celebrate  the  200th  year 
of  the  writing  of  the  Constitution.  We 
still  have  yet  until  1989  to  say  that  we 
have  lived  200  years  under  the  Consti- 
tution, under  this  form  of  govenunent. 

God  is  no  respecter  of  nations. 
There  is  nothing  to  vouchsafe  that  if 
we  continue  the  way  we  have  allowed 


things  to  continue,  for  the  biggest,  the 
greatest,  most  serious  constitutional 
crisis  since  the  Civil  War  is  enveloping 
lis,  and  yet  it  seems  there  is  no  consen- 
sus of  it  in  these  halls  of  deliberation. 
It  seems  there  is  no  awareness,  natu- 
rally because  there  is  no  discussion. 

How  can  our  constituents  know  if  we 
do  not  debate,  if  we  do  not  discuss? 
How  are  they  going  to  judge?  How  are 
they  going  to  be  informed  if  an  admin- 
istration can  gamer  the  tremendous 
power  it  has  under  the  fancy  word  of 
disinformation  that  this  administra- 
tion has  gotten  and  used  over  the 
American  press,  if  that  power  has  been 
allowed  to  develop  with  no  counter- 
vailing source  of  information? 

We  have  reached  that  point  that 
James  Madison  warned  against,  for  he 
said  that  popular  luiowledge  must  be 
available  in  order  to  have  popular  gov- 
ernment, "popular"  meaning  in  that 
sense  a  people's  government.  Of 
course,  that  is  true.  This  is  why  there 
is  now  such  confusion  and  perplexity. 

What  is  this  all  about?  Why  would  a 
President  say  first,  "Well,  yes,  it  looks 
like  maybe  this  peace  plan  is  all 
right,"  and  then,  instead  of  what  I  had 
thought  was  going  to  be  the  case  based 
on  what  I  read  in  the  Washington 
Post,  the  very  next  day  the  President 
repudiated  the  plan  and  said,  "No,  it 
was  fundamentally  inadequate  and 
probably  would  never  have  worked"? 

But  what  this  means.  I  say  to  my 
fellow  Members,  is  that  these  Central 
American  Presidents,  despite  United 
States  determined  opposition— even 
Honduras,  which  we  occupy  and  con- 
trol totally— said.  "Look.  Mr.  Presi- 
dent, we  don't  care  now  what  you 
want.  This  is  what  we  say  we  want  to 
do." 

President  Arias  knows  that  he  can 
demand  of  the  rulers  and  the  Presi- 
dent of  Nicaragua  that  they  want  to 
sit  down  on  par  and  recognize  a  group 
that  we  have  formed,  we  have  paid  for, 
we  have  armed,  and  who  have  mur- 
dered and  pillaged  and  plundered— and 
killed  American  citizens,  incidentally. 

Revolutions  are  not  Boy  Scout 
troops  courts  of  honor.  And  this  is 
what  so  many  of  us  do  not  understand. 
We  do  not  Icnow  what  a  revolution  is. 
It  is  a  bloody  thing,  I  say  to  my  col- 
leagues. That  is  where  I  came  in,  for  I 
remember  those  beginning  years  as  I 
was  growing  up  in  the  midst  of  a  group 
that  today  probably  would  be  called 
refugees.  At  that  time  they  were  "just 
a  bunch  of  Mexican  greasers  coming 
over  to  eat  up  our  substance."  And 
that  was  the  constantly  recurring  tur- 
moil of  a  30-year  period  in  the  history 
of  that  great  Republic  of  Mexico,  the 
bloodiest  revolution  in  its  history.  The 
Russian  revolutionary  leaders  used  it 
as  an  inspiring  model,  incidentally.  It 
was  not  the  other  way  around.  The 
Mexican  Revolution  came  first,  and  it 
was   the   bloodiest.   Mexico   had   less 


than  13  million  in  population.  Over  1 
million  died,  and  more  than  1  million 
fled,  left  because  of  the  horrors  and 
the  convulsion,  the  disorder. 

Revolutions  are  walking  down  the 
street  and  holding  your  nose  because 
there  is  somebody  hung  by  a  lamp- 
post, dangling  there  and  in  the  way 
for  days,  with  his  body  decomposing 
and  stinking.  Revolution  means  father 
fighting  son,  brother  fighting  brother, 
mother  fighting  daugther,  husband 
fighting  wife.  That  is  a  revolution. 

Is  there  any  thought  in  anyone's 
mind  in  the  United  States  of  America 
that  this  revolution  was  won  by  these 
veritable  heroes  in  Nicaragua  against 
one  of  the  most  rotten  and  corrupt 
and  tyrannical  regimes  in  the  history 
of  the  world,  imposed  by  us  on  these 
people?  For  we  sent  in  Marines  in  1929 
and  occupied  their  land  for  13  years 
until  we  organized  the  Guardia  Na- 
cionale,  the  National  Guard,  and  im- 
posed the  Somoza  tribe  on  those  hap- 
less people. 

It  is  for  good  reason  that  they  called 
the  movement  Sandino's  movement,  in 
memory  of  Sandino.  Our  Marines 
never  could  catch  Sandino.  They  tried 
for  13  years,  but  it  was  said  afterwards 
that  he  was  murdered  by  Somoza. 
That  is  the  reason  that  means  a  vote 
today.  I  say  to  my  friends,  and  you  can 
repeat  this  all  up  and  down  that  isth- 
mus and  south  of  the  isthmus. 

We  have  since  the  beginning  at- 
tempted to  divide  and  rule.  This  is  de- 
spite all  the  churning  processes  of  his- 
tory that  we  have  ignored,  for  we  have 
been  self-contained,  and  I  guess  that  is 
the  problem  of  the  world  today,  even 
though  it  is  contracted  and  even 
though  we  have  instantaneous  means 
of  communicating.  We  know  in  sec- 
onds about  an  earthquake  in  Japan, 
but  something  man  to  man,  not  yet. 
for  we  want  to  conduct  the  most  seri- 
ous of  actions,  ignoring  history,  walk- 
ing blithely  into  areas  that  we  do  not 
even  understand,  conceiving  of  our- 
selves in  a  way  that  the  external  world 
does  not  look  upon  us. 

We  do  not  like  to  think  of  ourselves 
as  imperialists,  and  even  the  designers 
of  the  "good  neighbor  policy,"  includ- 
ing Svunner  Welles,  Assistant  Secre- 
tary of  State  for  Latin  American  Af- 
fairs under  Franklin  Roosevelt,  who 
was  the  first  20th  century  leader  that 
recognized  what  the  future  held  for 
America,  felt  that  we  could  not  contin- 
ue in  our  ignorance  of  history  and  the 
fact  that  destiny  had  irrevocably 
placed  us  here  to  share  this  part  of 
the  world.  How  we  want  to  share  it  is 
what  we  are  determining  today. 
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It  does  not  seem  that  way,  but  that 
is  exactly  what  we  have  been  doing. 
What  I  have  been  saying  is  that  the 
wiser  and  the  better  choice  is  that 
which  is  in  conformity  with  the  inter- 
ests and  the  hopes  and  aspirations  of 


the  submissive  mass  for  300  years  that 
have  been  victimized,  tyrarmized,  ex- 
ploited miserably,  and  for  whom  we 
have  not  had  one  finger  lifted. 

In  the  great  revolution  efforts  of 
Simon  Bolivar,  the  liberator,  the 
emancipator,  the  one  who  led  the 
fight  for  independence  in  South  Amer- 
ica, but  all  up  and  down  the  isthmus 
as  well  against  Spain,  and  who  naively 
thought  that  they  were  patteming 
themselves  after  the  great  American 
Revolution  with  its  hopes  and  ideals 
and  its  promises,  and  the  great  libera- 
tor who  dreamed  of  a  great  Congress 
of  the  Americas,  and  finally  even  after 
he  was  exiled  and  came  back,  called 
the  first  Congress  of  the  American  Na- 
tions in  Panama  City  in  1826  in  June. 

The  United  States  was  invited,  but 
the  Secretary  of  State  at  that  time 
was  Henry  Clay.  What  did  he  say? 

He  said,  "We  can't  abide  that.  We 
can't  have  those  nations  together  in  a 
concert,"  and  it  is  no  coincidence  that 
2  years  later  we  had  the  Monroe  Doc- 
trine. 

What  were  the  utterances  of  these 
men?  Nobody  has  ever  read  about  it  in 
our  American  history,  but  we  should. 
They  did  not  want  European  interven- 
tion. They  fought  for  freedom  from 
Spain,  and  at  that  time  the  other  tri- 
umvirate of  nations  that  was  trying  to 
reach  into  the  New  World,  which  is 
why  the  Monroe  Doctrine  was  ostensi- 
bly initiated  and  repudiated  by  these 
nations  meeting  in  concert  in  1826. 

We  did  everything  we  could  to  break 
that  up,  and  we  did.  We  learned  noth- 
ing from  history. 

We  are  like  the  old  Bourbon  kings, 
learn  nothing  and  forget  nothing. 
That  is  fatal,  for  I  predict  as  I  did  in 
1980,  and  this  was  before  the  election 
and  before  Mr.  Reagan  was  elected, 
and  it  sounds  strange  that  I  would  say 
it,  but  it  is  there.  It  is  recorded. 

I  said,  "If  this  man  is  elected,  your 
children  will  be  fighting  in  the  jungles 
not  of  Southeast  Asia,  in  the  New 
World,  the  jungles  of  Central  and 
South  America." 

So  it  has  not  happened,  you  say.  It 
has.  We  have  had  better  than  22  of 
our  own  soldiers  killed.  They  were  not 
exactly  innocent  bystanders. 

The  P»resident  has  been  in  open  and 
tacit  violation  of  the  War  Powers  Lim- 
itation Act,  but  the  War  Powers  Limi- 
tation Act,  as  faulty  as  it  might  have 
been,  is  the  law  of  the  land. 

Yet,  the  President  and  the  Secretary 
of  Defense,  Mr.  Weinberger,  said,  "We 
won't  heed  it,  because  we  consider  it 
unconstitutional." 

If  that  is  the  case,  if  we  have  got  a 
President,  and  he  is  on  record,  and  we 
have  a  Secretary  of  Defense,  and  he  is 
on  record,  who  say  that  they  shall 
pick  and  choose  what  law  they  shall 
follow,  and  the  Congress  sits  by  su- 
pinely and  does  not  oversee  its  own  en- 
actments, then  should  we  be  surprised 


if  we  should  in  history  show  that  we 
have  lost  our  liberties  by  increments? 

That  is  the  history  of  the  law  of  lib- 
erty in  all  lands  in  all  times.  Free 
people  did  not  lose  their  liberties  over- 
night. They  lost  them  by  increments. 

If  a  President  can  pick  and  choose 
the  law  he  sees  fit  to  obey,  then  he  is 
not  President,  he  is  a  king,  because 
that  is  the  definition  of  a  kingly  pK)- 
tentate.  He  makes  the  laws.  That  was 
the  definition  of  a  king. 

Where  did  he  get  his  power  and  sov- 
ereignty? Well,  he  got  it  from  God,  he 
claimed. 

Our  Constitution  says,  "We,  the 
people  of  the  United  States,"  and  that 
is  the  source  of  all  power,  not  the 
President,  not  the  Congress,  not  the 
judges  or  the  judiciary,  but  the  people. 

When  you  say  that  today,  you  are 
immediately  called  a  Socialist,  or 
maybe  even  perhaps  what  is  worse,  a 
Communist. 

Communists  like  to  use  the  people's 
this,  the  people's  that;  but  I  am  saying 
to  the  Members,  we  best  be  alerted. 

The  Arias  peace  plan  can  work  only 
if  we  realize  the  implications;  and  that 
is  that  we  have  done  everthing  we 
could  to  thwart  the  Contadora  na- 
tions. Mexico,  Venezuela.  Colombia. 
Panama.  They  have  put  something  to- 
gether. It  was  we  who  tore  it  apart. 

What  Arias  did  was  to  get  the  Cen- 
tral American  leaders  from  Guatemala 
to  Costa  Rica;  and  I  say  that,  and  I 
have  suggested  the  better  way,  that  I 
think  are  really  exerting  the  true 
American  leadership  which  all  of  us 
take  for  granted  which  is  what  we  are 
doing,  but  which  has  not  been  happen- 
ing and  which  will  in  the  long  run  not 
proscribe  our  children,  or  grandchil- 
dren and  great-grandchildren  to  strife 
and  hatred  among  the  neighbors  of 
the  New  World,  but  rather  to  one 
which  will  inure  to  the  benefits  of  the 
United  States  which  will  enable  us  to 
extricate  ourselves  economically,  vo- 
litically.  diplomatically  for  after  all,  it 
is  only  when  you  fail  diplomatically 
that  you  resort  to  the  soldier. 

I  at  this  point  wish  to  offer  for  the 
Record  an  article  that  appeared  in  the 
Christian  Science  Monitor  on  Wednes- 
day, October  14  entitled  'The  U.S. 
stands  alone  on  Central  America"  by 
Peter  Hakim. 

I  submit  a  copy  of  the  article  re- 
ferred to  as  follows: 

[Prom  The  Christian  Science  Monitor.  Oct. 
14.  1987] 

The  tJ.S.  Stands  Alone  on  Central  America 

(By  Peter  Hakim) 

United  States  secretaries  of  state,  past  and 
present,  seem  to  believe,  like  Oscar  Wilde, 
that  consistency  is  a  refuge  for  the  unimagi- 
native. 

Both  Henry  Kissinger  and  George  Shultz 
have  urged  renewed  U.S.  assistance  to  the 
Nicaraguan  contras.  In  effect,  they  are  call- 
ing on  the  U.S.  to  ignore  the  peace  agree- 
ment reached  in  Guatemala  by  five  Central 
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American  countries,  which  demands  an  end 
to  such  assistance. 

These  reactions  to  the  Guatemala  accords 
by  Secretaries  Kissinger  and  Shultz  are  sur- 
prising; only  if  one  gives  credibility  to  earlier 
statements  by  them.  Last  year.  Dr.  Kissin- 
ger urged  the  U.S.  to  "Latinize"  the  negoti- 
ating process  to  the  "greatest  degree  possi- 
ble." Now  he  demurs  because  he  does  not 
like  the  outcome  of  the  "Latinized"  process. 

Secretary  of  State  Shultz  rejected  Nicara- 
guan  President  Daniel  Ortega  Saavedra's 
call  for  talks  between  the  U.S.  and  Nicara- 
gua, claiming  that  what  Washington  wanted 
were  "regional  discussions  designed  to  find 
an  agreement."  And  that's  just  what  hap- 
pened. The  Central  American  countries  held 
regional  discussions  and  found  agreement. 
But  the  results  were  not  to  the  lilring  of  the 
State  Department  or  the  White  House:  so 
Mr.  Shultz  now  proposes  that  the  U.S.  pro- 
ceed as  if  the  discussions  he  once  advocated 
had  simply  not  occurred. 

It  is  not  that  Shultz  and  Kissinger  are  du- 
pUcitous  men.  Their  transgressions  in  this 
instance  are  minor,  and  would  hardly  merit 
attention  if  they  did  not  point  to  a  broader 
problem  in  U.S.  foreign  policy:  the  U.S.s  in- 
ability to  work  with  its  allies  and  consistent 
friends,  like  Costa  Rica,  for  example,  to 
solve  international  problems.  The  U.S.  now 
stands  virtually  alone  in  its  approach  to  the 
Central  American  crisis. 

Cooperation  is  clearly  not  suitable  to 
every  foreign  policy  issue.  Sometimes  the 
U.S.  must  pursue  its  own  unilateral  course, 
regardless  of  the  advice  and  judgment  of 
others.  But  it  is  cynical  for  the  U.S.  to  ac- 
tively promote  international  cooperation 
when  it  has  no  intention  of  accommodating 
its  actions  to  the  views  of  others.  Multilater- 
al approaches  require  concessions  and  com- 
promise by  all  parties  involved.  The  U.S. 
cannot  dictate  the  terms  of  international 
agreement,  nor  can  it  expect  other  countries 
simply  to  ratify  a  course  of  action  the  U.S. 
has  already  decided  on. 

Time  and  again  in  its  Central  American 
policy,  the  U.S.  has  endorsed  multilateral 
negotiations  and  then  backtracked  when 
those  negotiations  came  close  to  producing 
agreement.  Although  Washington  had  long 
declared  its  support  for  the  Contadora  peace 
process,  when  a  settlement  seemed  possible 
in  mid- 1986.  the  White  House  argued  that 
Nicaragua  could  not  be  trusted  to  abide  by 
any  treaty.  If  that  is  the  case,  why  did 
President  Reagan  express  his  "strong  sup- 
port" for  Contadora?  What  did  we  think  the 
Contadora  group  was  trying  to  do  if  not  to 
negotiate  a  treaty  with  Nicaragua? 

Similarly,  when  Costa  Rican  President 
Oacar  Arias  Sanchez  first  put  forth  his 
peace  plan  last  February,  the  U.S.  was  quick 
to  endorse  it.  Now  that  these  five  Central 
American  countries  have  agreed  to  a  modi- 
fied version  of  the  plan,  the  U.S.  is  working 
to  block  its  implementation.  He  now  says 
that  their  agreement  is  "fatally  flawed." 
President  Reagan  Is  now  pressing  for  $270 
million  in  new  military  aid  to  the  contras 
unless  Nicaragua  goes  well  beyond  the  con- 
ditions of  that  plan,  signed  Aug.  7  in  Guate- 


people— that  this  nation  favors  a  diplomatic 
solution,  when  the  U.S.  has.  in  fact,  been 
undercutting  efforts  to  achieve  one. 

It  may  be  in  the  best  interests  of  the  U.S. 
to  pursue  its  own  course  of  action  in  Central 
America.  If  the  administration  believes  that 
to  be  the  case,  it  should  say  so  forthrlghtly. 
It  wiU  not  make  the  U.S.  popular,  nor  will  it 
bring  an  end  to  the  destructive  wars  in  the 
region.  It  might,  however,  help  to  restore 
our  credibility— which  will  be  crucial  when 
we  finally  decide  to  negotiate  a  settlement. 

(Peter  Hakim,  staff  director  of  the  Inter- 
American  Dialogue,  writes  frequently  on 
U.S.-Latin  American  relations.  The  views  ex- 
pressed are  his  own). 


X3S.  credibility  has  been  damaged  in  Cen- 
tral America,  precisely  for  the  reason  that 
has  been  suggested  by  Kissinger.  U.S.  rheto- 
ric bears  little  relation  to  US.  actions.  But 
it  is  not  that  the  U.S.  has  faUed  adequately 
to  support  the  contras  In  their  military 
■tniggle.  It  Is  rather  that  the  administration 
baa  peraittaiUy  sought  to  convince  U.S. 
friends  and  allies  in  Latin  America— not  to 
mentloo     Congress     and     the     American 


BREAST  CANCER  IN  AMERICAN 
WOMEN 

The  SPEAKER  pro  tempore  (Mr. 
Brxnnan).  Under  a  previous  order  of 
the  House,  the  gentlewomsm  from 
Ohio  [Ms.  Oakar]  is  recognized  for  60 
minutes. 

Ms.  OAKAR.  Mr.  Speaker,  it  is  not 
often  that  I  take  the  floor  during  spe- 
cial orders  to  discuss  a  subject;  but  I 
thought  the  timing  might  be  the  right 
time  to  discuss  a  subject  that  has 
really  gained  another  degree  of  promi- 
nence over  the  weekend  with  the  dis- 
covery that  Naincy  Reagan,  our  First 
Lady,  has  breast  cancer,  and  indeed 
did  have  surgery  over  the  weekend. 

We  are  all  very,  very  delighted  that 
Mrs.  Reagan  is  doing  fine  and  will 
have  probably  a  100-percent  chance  of 
recovery. 

As  a  matter  of  fact.  Dr.  John  Martin 
in  an  article  in  today's  Washington 
Post,  who  is  a  professor  of  radiology 
and  mammography,  as  well  as  Dr. 
Feller,  a  great  doctor  from  George- 
town Hospital,  and  Dr.  Martin  said, 
•'The  real  news  here  is  having  regular 
mammograms  helped  cure  her."  mean- 
ing Nancy  Reagan,  "of  this  disease. 
That  is  the  message  that  should  go 
out  to  thousands  of  women  in  this 
country." 

Nancy  Reagan  is  not  the  first  First 
Lady  that  has  had  breast  cancer. 
Betty  Ford  had  her  breast  removed 
some  years  ago.  Rosalynn  Carter  had 
a  lump,  and  fortunately  for  Rosalynn. 
it  was  a  benign  lump.  It  was  removed. 

They  Just  mirror  the  kind  of  epidem- 
ic that  is  going  on  that  unfortunately 
we  do  not  take  notice  of  or  do  some- 
thing about.  There  are  some  things  we 
can  really  do. 

Unless  you  have  someone  of  promi- 
nence acquire  the  disease  and  it  gets 
that  kind  of  highlighting,  in  that  re- 
spect, there  is  some  good  that  hopeful- 
ly will  come  out  of  this  unfortunate 
situation,  although  Nancy  Reagan  is 
going  to  be  fine,  thank  goodness. 

They  mirror  the  proportion  of 
women  who  do  get  breast  cancer. 
Twenty  years  ago  1  out  of  20  women 
in  this  country  got  breast  cancer. 
Today  one  of  nine  women  in  this  coun- 
try get  breast  cancer.  Thirty-eight 
thousand  women  die  of  breast  cancer 
every  year,  and  we  also  know  that  an 


additional  120.000  new  cases  will  be  di- 
agnosed in  our  country  alone. 

For  some  reason,  American  women 
acquire  breast  cancer  in  a  larger  pro- 
portion than  other  countries  In  the 
world,  and  so  out  of  the  million  cases 
worldwide,  American  women  get 
breast  cancer  more  often.  About 
120.000  get  breast  cancer,  and  today 
1.5  million  American  women  have  or 
have  had  breast  cancer. 

My  own  sister  had  a  lumpectomy, 
and  I  dare  say— and  she  is  doing  fine, 
thank  goodness— I  do  not  think  that 
there  are  many  families  that  have  not 
had  somebody  that  they  are  close  to 
who  have  had  breast  cancer,  and  it  is 
the  No.  1  or  No.  2  killer  of  women. 

The  thing  about  it  that  is  so  inter- 
esting is  that  in  studies  that  have  been 
taken  concerning  health  problems  in 
American  women,  more  American 
women  fear  getting  this  disease  than 
any  other  disease. 

While  they  may  get  lung  cancer  in 
slightly  higher  proportions,  they  are 
more  afraid  of  getting  breast  cancer. 
There  are  several  things  that  we  can 
learn  from  Mrs.  Reagan's  courage,  and 
we  want  to  certainly  commend  her  and 
the  manner  in  which  she  has  handled 
it  and  urged  other  women  to  get 
cancer  screening  and  so  on. 

One  thing  we  should  do  is  take  the 
fear  out  of  this  disease.  We  ought  to 
say  to  the  American  women  and  their 
families:  and  by  the  way,  10  percent  of 
the  cases  really  relate  to  American 
men,  but  it  is  so-called  the  women's 
disease. 

We  ought  to  say  to  the  American 
women,  do  not  be  afraid  to  check,  to 
examine  your  own  breasts,  to  have 
physicians  do  that  for  you,  and  do  not 
be  afraid  to  have  a  mammogram. 

We  know  that  we  are  kind  of  being 
penny-wise  and  pound-foolish  about 
mammograms  today. 

We  know,  for  example,  that  Ameri- 
cans spent  $3  billion  in  medical  ex- 
penses for  breast  cancer  in  1986  alone. 

We  know  that  Medicare,  which  is 
something  we  have  in  Congress  some 
control  over,  we  have  something  to  say 
about  what  goes  in  Medicare  and  what 
is  covered  by  Medicare.  We  luiow  that 
of  the  $3  billion.  Medicare  paid  $680 
million  of  that  total. 

If  you  are  interested  in  saving 
money  in  terms  of  health  delivery  and 
health  care  in  this  country,  we  know  if 
you  get  breast  cancer  at  an  early 
stage,  its  cost  is  between  $10,000  and 
$20,000.  If  you  get  it  at  a  later  stage,  it 
is  more  than  $60,000,  and  indeed  the 
person  in  late-stage  breast  cancer  does 
not  have  a  good  chance  for  survival,  so 
there  is  a  lot  of  reasons  to  address  the 
issue  of  breast  cancer,  and  what  we 
ought  to  be  doing  in  Congress  related 
to  something  that  we  have  something 
to  say  about. 

There  are  two  main  reasons.  One  is, 
for   the   sake   of  survival.   We   want 


people  to  live  longer,  and  certainly 
that  applies  to  American  women,  and 
so  we  can  do  something  about  preven- 
tion. 

The  other  issue  is  that  it  saves  a  lot 
of  money  if  you  do  not  have  a  deal 
with  the  disease  in  its  late-stage  areas, 
so  we  are  not  doing  either. 

Medicare  only  covers  40  percent  of 
an  individual's  need.  It  deals  with  very 
little  related  to  prevention.  We  are 
going  to  be  seeing  the  conference 
report  related  to  catastrophic  illness, 
and  I  am  frankly  extraordinarily  dis- 
appointed that  the  provision  that  re- 
lated to  cancer  screening,  and  in  par- 
ticular mammograms,  was  stricken 
from  that  bill  that  was  to  come  to  the 
floor  with  older  women  to  have  an  op- 
portunity to  have  a  mammogram  once 
every  3  years  free. 

It  does  not  make  sense  that  we  have 
not  only  Medicare,  but  hospital  plans 
and  health  delivery  plans  that  will  not 
pay  for  preventing  the  disease,  but  will 
pay  for  the  disease  itself,  and  pay  for 
the  catastrophe  which  costs  so  much 
more  money  and  really  does  not  allay 
a  person's  problems  with  health  care. 
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Why  do  we  not  put  free  cancer 
screening  in  Medicare?  For  the  life  of 
me,  I  cannot  figure  it  out,  because  we 
know  it  is  cheaper  to  do  it  that  way  in 
the  long  term,  and  in  the  short  term 
there  is  a  very  short  interim  period 
where  they  estimate  that  it  will  cost 
about  a  dime  a  month  if  we  had  all  the 
people  involved  paying  that  small 
amount  of  money  in  the  extra  premi- 
um. 

We  also  loiow  that  it  would  save  an 
awful  lot  of  peoples'  lives. 

Why  do  we  not  do  it?  Why  are  not 
older  women  as  fortunate  as  Nancy 
Reagan? 

Well,  frankly,  and  I  do  not  begrudge 
Mrs.  Reagan,  she  has  the  means  to  be 
able  to  afford  a  mammogram.  The  av- 
erage older  woman  does  not  get  a 
mammogram  because,  honestly,  she 
cannot  afford  to  get  it,  and  when 
things  are  not  in  higher  proportion  in 
screening,  when  it  is  not  in  higher  pro- 
portion, it  costs  more  money,  so  that 
the  average  mammogram  in  this  coun- 
try costs  about  $100.     . 

It  is  true  that  in  some  enlightened 
places  in  the  country  you  can  get  a 
mammogram  for  about  $35,  but  it 
costs  any  where  from  $35  to  $250  or 
$300,  and  the  typical  cost  is  about 
$100. 

Now.  they  had  a  screening  project 
where  they  interviewed  10,000  women. 
They  estimated  that  if  you  gave  eswih 
of  these  women  a  mammogram  that 
costs  $100  it  would  actually  save  the 
economy  probably  the  trust  fund,  if 
they  were  all  older  women,  $850,000. 
So  we  are  Just  not  really  doing  the 
right  thing. 

Honestly.  I  think  that  breast  cancer 
in  women  is  as  problematical  as  AIDS 


is  to  some  people  in  this  country  and 
we  ought  to  view  it  in  the  same 
manner  and  the  same  alarm  as  we 
view  other  diseases.  I  am  very  con- 
cerned about  the  rapidity  of  AIDS  and 
other  types  of  cancer  and  other  types 
of  viruses. 

So  what  I  want  to  urge  the  Ameri- 
can people  to  do,  I  really  think  and  I 
do  not  do  this  very  often,  but  I  tell 
you,  I  think  it  is  time  to  get  mammog- 
raphy and  colon  screening  for  men, 
which  is  the  most  conmion  difficulty 
for  men,  I  think  Medicare  ought  to 
cover  those  types  of  screening.  We 
would  save  the  trust  fund  a  lot  of 
money  and  we  would  save  an  awful  lot 
of  lives. 

So  I  want  to  urge  the  American 
people  to  write  to  their  Members  of 
Congress.  I  think  they  ought  to  do 
that  and  say,  "Get  on  some  of  these 
bills  and  get  with  it.  You  ought  to  be 
covering  this  type  of  prevention." 

You  know,  here  is  the  thing.  You 
cannot  find  a  hospital  plan,  unless  it  is 
an  HMO,  that  covers  cancer  screening, 
that  covers  physicals,  that  covers 
mammography,  that  covers  colon  test- 
ing for  men.  The  reason  for  that  is 
that  very  often  these  hospital  plans 
and  these  health  plans  mirror  the 
Government-sponsored  plans  and  be- 
cause they  mirror  these  plans,  they 
are  very  seldom  covered.  Mammogra- 
phy, for  example,  is  very,  very  seldom 
covered. 

So  I  think  you  ought  to  force  us.  I 
hope  the  American  women  are  listen- 
ing or  watching,  because  if  you  do  not 
make  us  do  the  right  thing,  we  are 
going  to  see  so  many  of  our  daughters, 
mothers,  sisters,  and  others,  really  not 
being  as  fortunate  as  Nancy  Reagan  is, 
because  they  will  not  catch  that  malig- 
nancy in  time.  Her  doctors  could  not 
feel  the  lump,  but  the  mammography 
showed  the  lump,  and  as  a  result,  her 
chances  for  full  recovery  are  almost 
100  percent.  We  ought  to  be  doing  the 
same  thing  for  every  other  American 
woman  in  the  country. 

One  other  area  that  I  really  would 
like  to  stress— by  the  way.  I  have  a  bill 
that  covers  cancer  screening.  It  is  H.R. 
2935.  Some  of  my  colleagues,  the  gen- 
tlewoman from  Illinois.  Cardiss  Col- 
lins, the  gentleman  from  Arkaiasas, 
Tommy  Robinson,  and  others  have 
bills  that  are  very  similar.  Senator  Mi- 
KULSKi  has  one  on  the  Senate  side.  We 
have  no  pride  of  authorship.  It  does 
not  matter  which  one  passes.  We  Just 
want  one  to  pass. 

One  of  the  other  areas  besides  pre- 
vention that  we  ought  to  be  looking  at 
is  that  women  do  have  options. 
Women  ought  not  to  be  afraid  of  this 
disease.  They  ought  not  to  be  afraid  to 
ask  their  doctors  what  their  options 
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Now,  Nancy  Reagan,  for  example, 
chose  what  I  consider  to  be  a  some- 
what conservative  approach.  She 
chose,  some  would  say,  a  method  that 


she  really  did  not  have  to  choose,  but 
it  was  her  decision  and  I  respect  that. 
She  chose  to  have  her  entire  breast  re- 
moved. Some  women  would  choose  to 
take  a  more  conservative  approach  by 
just  removing  the  lump  of  the  tissue 
that  was  cancerous  because  it  was  a 
small  lump.  That  could  have  been,  it 
seems,  to  me,  one  of  the  options. 
Others  would  say  remove  the  lump 
with  radiation  and  others  would  even 
give  other  lunds  of  therapy. 

The  entire  point  of  all  this  is  that 
American  women  ought  to  understand 
that  they  have  options  with  respect  to 
breast  cancer  and  sometimes  they  are 
not  always  told  of  them.  They  ought 
to  take  their  health  in  their  own 
hands  in  the  sense  that  they  ask  ques- 
tions. 

Now.  I  have  a  bill  that  I  am  proud  to 
say  the  State  of  Maryland  has  adopt- 
ed, the  same  idea  on  a  State  level.  It  is 
H.R.  671.  that  would  be  based  on  an 
informed  decision.  In  other  words,  the 
doctor  would  have  to  tell  you  your  op- 
tions. A  simple  way  of  doing  it  would 
be  to  give  you  the  NIH  booklet.  It  tells 
the  woman  about  her  options  with  re- 
spect to  breast  cancer. 

I  honestly  think  thai  a  lot  of  women 
when  they  do  see  something  suspicious 
relative  to  this  disease  are  afraid  to  go 
to  the  doctor  because  they  are  afraid 
they  are  going  to  be  maimed  for  life 
and  they  are  going  to  have  :  .-rtensive 
surgery  and  that  there  are  not  an 
awful  lot  of  things  that  will  do  it  and 
take  care  of  their  problem. 

The  fact  is  that  with  plastic  surgery, 
even  if  it  is  more  serious,  doctors,  en- 
lightened doctors,  not  all  doctors  have 
the  same  degree,  unfortunately,  of  en- 
lightenment, but  enlightened  doctors 
really  do  understand  that  you  do  not 
always  have  to  remove  the  muscles 
and  all  the  nodes.  Some  doctors  have 
even  removed  ribs.  Some  of  that  is  just 
way-out  unnecessary  surgery. 

I  am  very  proud  to  be  from  and  to 
represent  Cleveland,  OH.  because  one 
of  the  great  doctors  from  my  home- 
town, who  is  still  doing  very  well,  is 
Dr.  Crile.  who  put  among  other  places, 
the  Cleveland  Clinic  on  the  map.  be- 
cause Dr.  Crile's  first  wife  died  c 
breast  cancer  and  I  think  that  may 
have  influenced  him  to  take  another 
look  at  why  so  many  women  wait  too 
long  to  get  their  problem  cared  for. 

What  Dr.  Crile  did,  in  fact,  was  dis- 
cover that  you  could  simply  remove 
the  lump  with  some  radiation  and  not 
'  have  to  remove  all  the  tissue  and  mus- 
cles and  the  whole  breast,  et  cetera, 
and  that  it  seemed  as  if,  depending  on 
the  size  of  the  lump,  that  the  person 
would  have  the  same  chance  of  surviv- 
al, rather  than  removing  all  the  mus- 
cles, et  cetera,  that  sometimes  women 
unnecessarily  have  to  go  through. 

There  is  another  study  by  Dr.  Ber- 
nard Fisher,  who  took  a  look  at  varie- 
ties of  cases  where  women  had  lum- 
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pectomies       and       radiation.       versus  Mammocraphy  Screening  Versus  the  Cost  In  essence,  these  figures  reflect  what  it 

women  who  had  radical  mastectomies,  o'  Dying  cosU  to  go  into  a  hospital  and  die  once 

and  the  survival  rate  was  the  same.  So  (A  report  presented  to  the  Texas  State  cancer  has  spread  past  a  treatable  stage. 

you  do  not  necessarily  have  to  be  dis-  legislature.  April  1987>  c^rS^Vj^Zl^'r^t^^i^^^'no^^ 

figured  for  life  by  having  this  type  of  The   American   Cancer   Society    has   en-  prescribed  for  the  women  with  advanced 

surgery.  dorsed  mammography  screening  by  stating  disease  or  recurrent  disease  such  as  chemo- 

So  I  guess  the  message  that  I  want  that  it  has  proven  to  be  the  most  effective  therapy    and    radiotherapy.    A    two    year 

to  give  today  is  that  we  ought  to  be  •^'o'  '"  ^^^  ^*''*y  detection  of  breast  cancer,  course  of  chemotherapy  usually  cosU  $9,600 

doing  something  with  prevention.  We  But  mammography  screening  is  of  little  and  radiotherapy  is  around  $5,000.  Among 

oiiffht  to  have  in   franklv  everv  hosoi-  ^*'"^  ''  women  do  not  use  it.  One  of  the  big-  the  other    •hidden"  costs  for  the  women 

SI  Sneer  iriJniiTDiittcSfLl^^^^^^  *"'  '"'"'"^'^  *^-  '"  ^^^T"*"^'  profession  dying  from  breast  cancer  are  medications, 
lAi  cancer  screening,  parucuiariy  lor  encounter  is  recommending  a  "screening  rehabilitative  or  physical  therapy  treat- 
women,  mammography  and  colon  test-  procedure  which  customarily  costs  at  least  ments,  and  home  nursing  care.  The  pur- 
ing  for  men.  $100  and  may  run  as  high  as  $180  to  $200.  chase  of  a  "good"  prothesis  is  close  to  $300. 
Is  it  not  interesting  that  the  Presi-  The  fact  is  that  most  insurance  companies  of  course,  we  could  never  put  a  figure  on 
dent  of  the  United  States  and  his  wife  do  not  provide  coverage  for  screening  or  the  emotional  costs  of  breast  cancer— for 
both  have  had  those  diseases  because  preventive  medicine  but  will  only  pay  for  some  women,  it  has  meant  more  than  the 
it  is  very  common  for  men  and  women  mammography  after  a  Palpable  mass  has  loss  of  a  breast  but  also  the  loss  of  hus- 

i«  *^,^^l  o,f  /uxi/^.,  r^.■/^K1orv.c  or.H  Krooct  '>**'"  found  m  the  breast.  At  this  point  it  is  bands,  family,  friends  and,  most  important- 

m  terms  of  colon  problems  and  breast  ^3^^,,^  ^  ,^^^  ,y  ^^^  ^^^^.^^^  ^^  3^,,  ^^^^^  j^  ^^^^  ^^^ 

cancer.  fc»o  we  ougni  to  oe  aoing  some-  y^  ^.^j.^  breast  cancer  it  must  be  detected  it  has  meant  the  loss  of  their  jobs,  which 

thing  with  prevention.  It  makes  serise.  early,  preferably  before  it  has  advanced  to  later  on  impacts  their  "eligibility"  for  insur- 

You  save  a  person's  life  and,  frankly,  the    palpable   stage.   Studies   have   clearly  ance  coverage  with  a  new  employer. 

you  save  an  awful  lot  of  money.  shown  that  cancerous  masses  can  be  seen  on  If  we  took  the  "lowest"  figure  from  my 

Second,  we  ought  to  insist,  women  mammograms  as  much  as  three  years  l)efore  report  and  added  even   a  portion  of  the 

and  men  ought  to  insist  that  their  doc-  '^  can  be  felt.  above   costs,    the   most    conservative   total 

tors  talk  about  ontio"''  '"  fact,  the  most  comprehensive  study  of  would  be  a  fraction  of  what  it  would  have 

csnoiiv   iiitimatoii/  ti^o  niiaht  fn  hovo  *^  type,  the  Breast  Cancer  Detection  and  cost    to    screen    the   same    woman    on    an 

rinaiiy.  uiiimaieiy  we  ougni  10  nave  Demonstration     Project,     which    screened  annual  basis  and  to  have  treated  her  cancer 

a    vaccine    against    cancer    and    that  280,000  asymptomatic  women  (women  who  at  an  earlier,  and  therefore  curable  stage, 

ought   to  be  a  national   goal,  just  as  had  no  symptoms  of  cancer,  no  family  histo-  Most  importantly,  if  this  woman  had  been 

having  a  polio  vaccine  was  some  years  ry.  no  palpable  masses)  found  3.500  early  screened    and    treated    as    described,    we 

back     which     arrested     that     disease  cancers  and  this  project  also  proved  that  wouldn't  be  discussing  a  woman  who  has 

pretty    much    from    our   country    and  mortality   could    be   decreased    by   42%    if  died  from  breast  cancer! 

now    we    are    giving    our    wonderful  asymptomatic      women      were      routinely  If,  on  the  other  hand,  we  added  the  addi- 

irnnnrioricro    nt    immiinninffv    tn    nthor  screened.  tional  costs  to  the  highest  figure  from  my 

Knowieage    01    immuiioiogy    10    oiner  j.^^  overwhelming  response  from  women  report,  then  we  have  a  more  accurate  sum 

countries  in  the  world,  ^q  tj,e  Texas  Breast  Screening  Project,  a  of  the  true  cost  involved  when  a  woman  dies 

The  fact  is  that  we  have  decreased  recent  campaign  launched  by  the  American  from  breast  cancer. 

the  money  spent  on  cancer  research.  Cancer  Society,  is  a  clear  indication  that  It  should  be  obvious  that  the  costs  of 

It  is  very  interesting  to  me  that  over  women  are  t>ecoming  letter  educated  about  annual  screening  and  a  curative  mastectomy 

the  last  8  years  or  so  we  used  to  spend  'he    importance    of    early    screening    and  are  substantially  lower  than  the  ultimate 

75  percent  of  our  research  money  on  would  be  willing  to  use  it  if  it  were  afford-  costs  involved  in  caring  for  a  patient  who  is 

items  such  a  health  care,  education,  et  ^''I^;,      ,                               ,  .^  .  treated  when  the  cancer  has  moved  to  a 

.•,Y>»  ouv"  <>  ••^•>'>'.   ^.<uv,  vx.t<v^v      t.vv  Although   we   are   encouraged   that   over  more  advanced  stage. 

ceten.,  ana  M  01  our  researcn  on  ine  20,000  women  took  advantage  of  the  ACSs  Because  of  patient  confidentiality,  1  have 

military  budget.  Today  it  is  just  the  program  which  offered  screening  at  a  spe-  protected  the  identity  of  my  patients  in  the 

reverse.  We  spend  75  percent  of  Amer-  clal  low  price  of  $50.  I  realize  that  for  many  attached  report.  However,  I  can  verify  that 

ican  tax  dollars  on  research   for  the  women  taking  even  $50  from  an  already  lim-  these  figures  are  accurate  and  reflect  true 

military  on  how  to  destroy  things  and  ited  household  budget  may  impose  a  hard-  hospital  stays.  Should  you  require  addition- 

25  percent  on  everything  else  ship.  al    information   concerning   any   or   all   of 

It  seems  to  me  that,  with  all  the  I  am  sure  that  in  the  future  the  price  of  these  patienu   I  would  be  glad  to  contact 

wonrf«»rfiil   work    that    thp   rvonlp  arp  mammography  will  be  more  affordable  for  their  families  for  release  of  such  informa- 

wonaeriui  wors  inai  ine  people  are  ^^^  women.  Until  that  time,  which  could  tion. 

doing,  immunologists  and  doctors  and  5^  many  years  away,  there  are  thousands  of  Thank  you  for  your  time  and  consider- 

nurses   and    others,    biochemists,    are  women  who  would  benefit  if  insurance  com-  ation. 

doing  throughout  our  country,  and  es-  panles  and  medicare  could  be  persuaded  to  Dixie  Melillo.  M.D.. 

pecially  at  NIH,  they  really  are  barely  cover  the  cost  of  screening.  General  Surgeon. 

Close  to  discerning  what  those  cancer  Perhaps  the  most  important  message  we  Hospital  charges  for  breast  cancer  patienU 

cells  are  aU  about.  It  seems  to  me  that  "^^^^  "'"^^y  ^  insurance  carriers  is  that  it  .      ,  ^ 

if  we  ra^  them  the  du^  necMsarv  ^  ^^^  expensive  to  cover  the  cost  Incurred  CDoes  not  include  cost  of  mastectomy] 

II  we  gave  mem  ine  pusn  necessary  ^^  ^  patient  who  is  dying  from  metastatic  oiaroes 

^nH  ?li!lfn<f  J)fr"«niiJrj^fh«rno  ''''^'  *=*""''  '"  "^'-  ''"'  ^^  *^^  ""  =*  Patient  No.  1,  E.A.  (1st  admission 

find  a  vaccine  for  cancer  so  that  no  high  that  there  can  bo  no  true  comparison  jate  Oct  31    1984   last  admte-      • 

little  child  would  ever  have  to  grow  up  between  the  cost  of  dying  and  those  in-  sion  date.  Mar.  26.  1986;  total 

having  the  fear  of  that  disease.  curred  for  yearly  screenings  and  if  cancer  is  number  of  admissions  7)                  $52  257 

I  hope  it  is  within  my  lifetime.  I  per-  detected  early,  the  cost  of  a  mastectomy  or  patient  No.  2,  A.J.  ( 1st  kdmUs'i'on 

sonaUy  think  it  can  happen  If  we  have    '"i?i?f^i*'"l*l.^ ^  .^^^  ,k.  k~,^.».i  date,  Aug.  25.  1985:  last  admls- 

the    American    wlUpower    to    see    It  ^i?I^;"f^,  [!?*'!lMi^Twh^  h!l^  h.^  sion  date.  Apr.  16.  1986;  total 

happen.  costs  of  some  of  my  patients  who  have  died        number  of  admissions.  7) 36.886 

«      w           ^   i                                    .,  recently    from    metastatic    breast    cancer.  „    ,        „     _  ^ .      .         .    ,                  »•»,»«« 

So  I  want  to  say  to  our  audience.  Piease  note  that  on  all  of  these  patients  this  Patient  No.  3,  O.L.  ( 1st  admission 

whether  they  are  In  the  gallery  or  total  amount  DOES  NOT  include  the  cost  date.  Mar.  20,  1985;  last  admis- 

watching  at  home,  I  hope  you  will  tell  of  the  mastectomy  which  was  done  else-  *'""  J^^;  ^"V  ?•  ^*?®'  '*'*'         ^ 

us  what  to  do  about  these  diseases.  We  where.  It  represents  only  the  cosU  Involved        number  of  admissions,  5) 29.821 

need  to  hear  from  you  a  little  more   If  ^  providing  hospiUl  care  as  they  waited  to  Patient  No.  4.  D.K.  ( 1st  admis- 

we  did.  I  think  you  would  see  many.  <^'^'^'t°  note  that  these  figures  do  not  in  ^?",^^- fj"",.*"  I'^foi^^^Lt?; 

monu    nirtmor,     ir,    r.o.-t ioi.io.-    ir,    tvit^  cludc  the  oncologlst  s  fe€s  whlch  rsjigc  from  mission  date.  Jan.  6,  1986.  total 

SS  VfortunatL  asXci  ReaLan  ^''"^  ">  •^'^  "°^  ^^*  ''"'"^^^  "^^  p''^'"-  """'^^  °'  admissions.  4)                   21.433 

case,  as  loriunateas  wancy  Keagan.  p,^.,  f^^  ^^i^u  ^^  ^ange  from  $500  to  Patient  No.  5,  R.P.  (1st  admis- 

Mr.  Speaker,  I  submit  the  following  $1000.  nor  any  other  physician  fees  (inter-  sion  date,  June  27.  1985:  last 

material  in  the  context  of  my  discus-  preutlon.  consulting,  and  so  forth)  who  admission  date.  June  3,  1986: 

si<m:  may  be  involved  in  the  care.  total  number  of  admissions,  9)..         16,285 
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Charges 

Patient  No.  6,  B.H.  (1st  admis- 
sion date,  Feb.  21, 1982;  last  ad- 
mission  date,    Apr.    22.    1986: 
total  number  of  admissions.  7)..         10,960 
Please  note:  the  following  patient  Is  cur- 
rently hospitalized  and  not  expected  to  live. 
These  charges  represent  hospital  charges 
for  only  a  nine-month  period.  This  patient 
Is  only  40  years  old. 

Patient  No.  7,  C.J.  <  1st  admission 
date.  July  3.  1986;  number  of 
admissions.  6) $59,840 

I       H.R.  2935 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  AN  ANNUAL  MAMMO- 
GRAM UNDER  THE  MEDICARE  PRO- 
CRAM 

(a)  In  OBiraAL.— Section  1862  of  the 
Social  Security  Act  (42  U.S.C.  1395y)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)(l)  Notwithstanding  paragraphs  (1) 
and  (7)  of  subsection  (a),  payment  may  be 
made  under  part  B  for  an  annual  mammo- 
graphlc  procedure  (meeting  the  require- 
ments of  paragraph  (2)).  for  a  woman  65 
years  of  age  or  older,  for  the  purpose  of  di- 
agnosis of  breast  cancer. 

"(2)  A  mammographlc  procedure  meets 
the  requirements  of  this  paragraph  only  If — 

"(A)  it  Is  a  standard  4-vlew  radiological 
mammographlc  procedure  (with  2  views  per 
breast)  produced  on  equipment  which  Is 
dedicated  specifically  for  mammography 
and  which  provides  a  maximum  radiation 
exposure  level  of  not  more  than  Vx  rad  per 
view; 

"(B)  It  Is  performed  by  a  technologist  who 
Is  certified  as  qualified  to  perform  the  pro- 
cedure by  a  State  or  by  such  an  appropriate 
organization  as  the  Secretary  specifies  In 
regulations;  and 

"(C)  the  results  of  the  procedure  are  In- 
terpreted by  an  Individual  who  is  certified 
as  qualified  to  Interpret  the  results  by  a 
SUte  or  by  such  an  appropriate  organiza- 
tion as  the  Secretary  specifies  In  regula- 
tions.". 

(b)  Paymemt.— Section  1833  of  such  Act 
(42  D.S.C.  13951)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(mXl)  Notwithstanding  any  other  provi- 
sion of  this  part,  with  respect  to  expenses 
incurred  for  an  annual  manunographlc  pro- 
cedure payment  for  which  may  only  be 
made  under  this  part  because  of  the  oper- 
ation of  section  I862(j).  there  shall  be  con- 
sidered as  Incurred  expenses  for  purposes  of 
subsection  (a)  an  amount  not  to  exceed  the 
cap  amount  established  under  paragraph 

(2). 

"(2KA)  Poar  purpose  of  paragraph  (1)  and 
subject  to  subparagraph  (B).  the  cap 
amount  estobllshed  under  this  paragarph  Is 

$50. 

"(B)  The  Secretary  shaU  review  the  cap 
amount  established  under  this  paragraph 
and  may  adjust  such  cap  amount  from  time 
to  time  as  may  l>e  appropriate.". 

(c)  ErrEcnvE  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  mammo- 
grmphic  pr(x«dures  conducted  on  or  after 
January  1.  1988,  without  regard  to  whether 
or  not  final  regulations  have  been  promul- 
gated to  carry  out  such  amendments  on  or 
before  such  date. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  programs  and  any  special 
orders  heretofore  entered,  w&s  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 22. 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  RoDiNO,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gray  of  Illinois,  for  5  minutes, 
today. 

Mr.  Gaydos,  for  60  minutes,  each 
day,  on  October  20  and  21. 

Mr.  Prank,  for  60  minutes,  on  Octo- 
ber 21. 

Mr.  Owens  of  New  York,  for  5  min- 
utes each  day,  on  October  19,  20,  21, 
and  22. 

Mr.  Dymally,  for  60  minutes  on  Oc- 
tober 20. 
Ms.  Oakar,  for  60  minutes,  today. 
Mr.  Gonzalez,  for  30  minutes  each 
day,  on  October  20  and  21. 

Mr.  Gonzalez,  for  60  minutes  on  Oc- 
tober 22. 

(The  following  Member  (at  the  re- 
quest of  Ms.  Oakar)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Alexander,  for  45  minutes,  on 
October  22. 


Mr.  Wise. 

Mr.  Plorio  in  two  instances. 

Mr.  Dingell. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  and  to  Include 
extraneous  matter:) 

Mr.  Smith  of  New  Jersey. 

Mr.  Marlenee. 

Mr.  Lagoharsino. 

Mr.  Lewis  of  California. 

Mr.  RiTTER. 

Mr.  Bliley. 

Miss  Schneider. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  In  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  In- 
stances. 

Mr.  LaPalce. 

Mr.  Skelton  in  three  instances. 

Mr,  RoDiNO. 

Mr.  Lipinski. 

Mr.  Miller  of  California. 

Mr.  SoLARZ. 

Mr.  Levine  of  California. 


SENATE  JOINT  RESOLUTIONS 
REPERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
nile.  referred  as  follows: 

S.J.  Res.  53.  Joint  resolution  to  designate 
the  period  conmienclng  November  22.  1987. 
and  ending  November  28.  1987,  as  "Ameri- 
can Indian  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  144.  Joint  resolution  designating 
the  week  beginning  October  18.  1987.  as  "Fi- 
nancial Independence  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  168.  Joint  resolution  designating 
the  week  beglimlng  October  25.  1987,  as 
"National  Adult  Immunization  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  171.  Joint  resolution  designating 
the  week  beginning  Novemljer  8,  1987,  as 
"National  Women  Veterans  Recognition 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2,  1987. 
and  ending  on  November  8.  1987.  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  317.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  In  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System; 

H.R.  2741.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participation 
In  the  1988  Olympic  Games;  and 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment; space  flight,  control  and  data  commu- 
nications; construction  of  faculties;  and  re- 
search and  program  management;  and  for 
other  purposes. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  armounced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1417.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  extend  the  programs  established  In 
such  act,  and  for  other  purposes;  and 

S.  1628.  An  act  to  extend  the  Aviation  In- 
surance Program  for  5  years. 


ADJOURNMENT 

Ms.  OAKAR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accord- 
ingly (at  3:03  p.m.).  the  House  ad- 
journed until  tomorrow,  Tuesday,  Oc- 
tober 20,  1987  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2252.  A  letter  from  the  Assistant  General 
Counsel  (Legal  Counsel).  Department  of  De- 
fense, transmitting  a  report  of  individuals 
who  during  the  past  3  years  held  positions 
of  GS-13  or  above  within  the  Department 
and  filed  DD  Form  1787.  report  of  DOD  and 
defense  related  employment  for  fiscal  year 
1986.  pursuant  to  10  U.S.C.  2397(e):  to  the 
Committee  on  Armed  Services. 

2253.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  public  works  facilities  at  the 
Naval  Air  Station.  Cecil  Field.  FL.  pursuant 
to  10  U.S.C.  2304  note:  to  the  Committee  on 
Armed  Services. 

2254.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  of  the  pro- 
posed transfer  of  the  oljsolete  submarine  ex- 
Turbot  (ex-SS-427)  to  Dade  County.  FL.  for 
use  as  an  artificial  fishing  reef,  pursuant  to 
10  US.C.  7308(c);  to  the  Committee  on 
Armed  Services. 

2255.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  copy  of  energy  infor- 
mation requirements  on  targets  for  net  im- 
ports, domestic  production  and  end-use  con- 
sumption of  energy  for  calendar  years  1985. 
1990.  1995.  and  2000.  pursuant  to  42  U.S.C. 
7363(a);  to  the  Committee  on  Energy  and 
Commerce. 

2256.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  report  summarizing  and  analyzing 
the  reports  submitted  by  executive  agencies 
showing  the  amount  of  personal  property 
furnished  to  non-Federal  recipients,  pursu- 
ant to  40  U.S.C.  483(e):  to  the  Committee  on 
Government  Operations. 

2257.  A  letter  from  the  Associate  Commis- 
sioner, U.S.  Customs  Service,  Department  of 
the  Treasury,  transmitting  a  report  entitled, 
"Anti-Drug  Law  Enforcement  and  Its 
Impact,"  prepared  at  the  request  of  the 
Service;  to  the  Committee  on  the  Judiciary. 

2258.  A  letter  from  the  General  Account- 
ing Office,  transmitting  a  report  on  the  as- 
sessment of  the  Export-Import  Bank's  role 
in  providing  export  credit  insurance,  pursu- 
ant to  Public  Law  99-472,  section  16  (100 
SUt.  1205):  jointly,  to  the  Committees  on 
Government  Operations  and  Banking,  Pi- 
nance  and  Urban  Affairs. 

2259.  A  letter  from  the  Chairman,  Nation- 
al Transportation  Safety  Board,  transmit- 
ting copies  of  the  Board's  1989  budget  sub- 
mission, pursuant  to  49  U.S.C.  app. 
1903<bX7>;  jointly,  to  the  Committees  on 
Public  Worlu  and  Transportation  and 
Energy  and  Commerce. 

2260.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  the  agency's 
analysis  of  the  availability  of  insurance  for 
individuals  who  may  t>e  liable  for  releases  of 
hazardous  substances  into  the  environment, 
pursuant  to  42  U.S.C.  1951;  jointly,  to  the 
Committees  on  Government  Operations. 
Energy  and  Commerce,  and  Public  Works 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Omitted  from  the  Record  of  Oct.  IS.  19871 

Mr.  UDAIX;  Committee  on  Interior  and 
Insular  Affairs:  H.R.  3479.  A  bill  to  provide 
for  adjustments  of  royalty  payments  under 
certain  Federal  onshore  and  Indian  oil  and 
gas  leases,  and  for  other  purposes:  with 
amendments  (Rcpt.  100-377).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

/Submitted  Oct.  19.  1987/ 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  2167.  A  bill  to  amend 
the  Railroad  Unemployment  Insurance  Act 
to  assure  sufficient  resources  to  pay  benefits 
under  the  act.  to  increase  the  maximum 
daily  l>enefit  provided  under  the  act.  and  for 
other  purposes:  with  amendments  (Rept. 
100-02.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2683.  A  bill  to  amend  the 
Atomic  Energy  Act  of  1954  to  improve  secu- 
rity prex-edures.  and  for  purposes:  (Rept. 
100-223,  Pt.  2).  Ordered  to  be  printed 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3492.  A  bill  entitled  the  "Rural 
Crisis  Recovery  Program  Act  of  1987" 
(Rept.  100-379).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DANIEL:  Committee  on  Armed  Serv- 
ices. H.R.  2873.  A  bill  to  prohibit  the  Secre- 
tary of  Defense  or  Secretary  of  a  military 
department  to  enter  into  any  overseas  con- 
tract that  allows  for  the  payment  of  sever- 
ance pay  greater  than  the  typical  rate  of 
severance  pay  in  the  United  States  or  that 
requires  the  Government  to  reimburse  a 
contactor  for  overseas  banking  services  for 
bad  debt  expenses  (Rept.  100-380).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


REPORT  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BRYANT:  Committee  on  the  Judici- 
ary. H.R.  2358.  A  bill  with  an  amendment 
(Rept.  100-381).  Referred  to  the  Committee 
of  the  Whole  House. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Omitted  from  the  Record  of  Oct  IS.  1987] 

Mr.  UDAIXi.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2851.  A  bill  to  amend 
the  Mineral  Lands  Leasing  Act  of  1920  to 
reform  the  onshore  oil  and  gas  leasing  pro- 
gram; with  an  amendment:  referred  to  the 
Committee  on  the  Judiciary  for  a  period 
ending  not  later  than  November  6.  1987  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 


Km),  rule  X  (Rept.  10O-3°/8,  Pt.  1).  Ordered 
to  be  printed. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X: 

/The  following  action  occurred  on  Oct  16. 
198  7 J 

The  Committee  on  Energy  and  Commerce 
discharged  from  further  consideration  of 
H.R.  1570:  H.R.  1570  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

H.R.  2683  referred  to  the  Committees  on 
Energy  and  Commerce  and  the  Judiciary  ex- 
tended for  a  period  ending  not  later  than 
October  19.  1987. 

/Submitted  Oct.  19.  1987/ 
The  Committee  on  the  Judiciary  dis- 
charged from  further  consideration  of  H.R. 
2683.  H.R.  2683  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DINGELL  (for  himself,   Mr. 

Waxman.  Mr.  Wyden.  Mr.  Panetta. 

Mr      HoRTON.     Mr.     Walgren.     Mr. 

Richardson.      Mr.      Markey.      Mr. 

CoELHo.   Mr.   Brown   of   California. 

Mr.     ScHUETTE.     Mr.     Durbin.     Mr. 

Traxler,  Mr.  Smith  of  Florida,  and 

Mr.  Weiss): 
H.R.  3504.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  make  im- 
provements in  the  management  systems 
available  and  in  the  activities  carried  out  to 
review  food  products  for  compliance  with 
the  pesticide  tolerance  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  McGRATH: 
H.R.  3505.  A  bill  to  make  permanent  the 
existing  provisions  of  titles  IV  and  XVI  of 
the  Social  Security  Act  which  provide  for 
the  exclusion  from  income  of  in-kind  assist- 
ance furnished  on  the  basis  of  need  to 
AFDC  and  SSI  recipients;  to  the  Committee 
on  Ways  and  Means. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
233.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of 
California,  relative  to  fishing;  jointly  to  the 
Committees  on  Ways  and  Means  and  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1635:  Mrs.  Schroeoer,  Mr.  Martinez, 
and  Mr.  Smith  of  New  Hampshire. 

H.R.  1721:  Mr.  Vander  Jagt. 

H.R.  1729:  Mr.  Roe  and  Mr.  Perkins. 

H.R.  1782:  Mrs.  Vucanovich,  Mr.  Mitrtha, 
Mr.  ToRRicEixi,  Mr.  Davis  of  Illinois,  Mr. 
Daniel,  Mr.  Erdreich.  Mr.  Clarke,  Mr.  Vis- 


CLOSKY.  Mr.  Tauke,  Mr.  Sundqdist,  Mr. 
Fawell,  Mr.  MiNETA,  and  Mr.  Gallo. 

H.R.  1955:  Mr.  Konnyu,  Mr.  Upton,  and 
Mr.  Carr. 

H.R.  2248:  Mr.  Clay,  Mr.  Weiss,  and  Mr. 
LowRY  of  Washington. 

H.R.  2272:  Mr.  Edwards  of  Oklahoma. 

H.R.  2586:  Mr.  Baker,  Mr.  Akaka,  Mr. 
CouGHLiN,  Mr.  Manton.  Mr.  Roth,  Mr.  Roe, 
Mr.  Weiss,  Mr.  Dannemeyer,  Mr,  Clay,  Mr. 
PuRSELL,  Mr.  BoNioR  of  Michigan,  Mr.  Nich- 
ols, Mr.  Oberstar,  Mr.  Mineta,  Mr. 
Buechner,  Mr.  Robinson,  Mr.  Biaggi,  Mr. 
CoELHO,  Mr.  Smith  of  New  Hampshire,  Mr. 
HocHBRtra;cKNER,  Mr.  Carper,  and  Mr. 
LowERY  of  California. 

H.R.  2694:  Mr.  Edwards  of  California. 

H.R.  2804:  Mrs.  Collins. 

H.R.  2858:  Mr.  Fascell  and  Mr.  Gray  of 
Illinois. 

H.R.  2859:  Mr.  Torricelli,  Mr.  Shays,  and 
Mr.  Studds. 

H.R.  3005:  Mr.  Gray  of  Illinois. 

H.R.  3071:  Mr.  Stokes. 

H.R.  3112:  Mr.  Gonzalez,  Mr.  Campbell, 
Mr.  Hawkins,  Mr.  Bryant.  Mr.  Bonior  of 
Michigan,  and  Mr.  Rangel. 

H.R.  3154:  Mr.  Edwards  of  California,  and 
Mr.  Foclietta. 

H.R.  3171:  Mr.  Porter,  Mr.  Kolbe.  and 
Mr.  DoRNAN  of  California. 

H.R.  3268:  Mr.  Honter  and  Mr.  Smith  of 
Texas. 

H.R.  3288:  Mr.  Annunzio  and  Mr.  Lamtos. 

H.R.  3344:  Mr.  Nagle. 

H.R.  3433:  Mr.  Owens  of  New  York,  Mr. 
Green,  Mr.  Bonker,  Mr.  Foclietta,  Mr. 
Mrazek,  Mr.  LaFalce,  and  Mr.  Rangel. 

H.R.  3460:  Mr.  Edwards  of  California,  Mr. 
Hammerschmiot,  Mr.  Applegate,  Mr.  Stump, 
Mr.   Mica,   Mr.   McEwen,   Mr,   Penny,   Mr. 


Burton  of  Indiana.  Mr.  Staggers.  Mr.  Bili- 
rakis,  Mr.  Rowland  of  Georgia.  Mr.  Row- 
land of  Connecticut.  Mr.  Bryant,  Mr,  Smith 
of  New  HamF>shire,  Mr.  Florio,  Mr.  Davis 
of  Illinois,  Mr.  Gray  of  Illinois,  Mr.  Kanjor- 
ski,  Mr.  Robinson,  Mr.  Stenholm.  Mr. 
Harris,  Mr.  Johnson  of  South  Dakota,  Mr. 
Leath  of  Texas,  Mr.  Hefner,  Mr.  Jenkins, 
and  Mr.  Richardson. 

H.R.  3478:  Mr.  Traficant. 

H.J.  Res.  50:  Mr.  Howard,  Mr.  McClos- 
KEY,  Mr.  Valentine,  Mrs.  Collins,  Mr. 
Hansen.  Mr.  Gonzalez,  Mr.  Mack,  Mr.  Pa- 
netta, Mr.  Traficant,  Mr.  Clay,  Mr. 
AuCoiN,  and  Mr.  Foglietta. 

H.J.  Res.  192:  Mr.  DioGuardi. 

H.J.  Res.  330:  Mr.  Dymally,  Mr.  Sharp, 
Mr.  F\iSTER,  Mr.  Hayes  of  Illinois,  Mr. 
KiLDEE,  Ms.  Pelosi,  Mr.  Weiss,  Mr.  Mrazek, 
Mr.  Dellums,  Mr.  Berman,  Mrs.  Collins, 
Mr.  Biaggi,  Mr.  Owens  of  Utah,  Mr.  Gonza- 
lez, Mr.  Sikorski.  Mr.  Oilman,  Mr.  de  Lugo, 
Mr.  Porter,  Mr.  Studds,  Mr.  Conyers,  and 
Mr.  Mineta. 

H.  Con.  Res.  15:  Mr.  Burton  of  Indiana. 

H.  Con.  Res.  158:  Mr.  Dornan  of  Califor- 
nia and  Mr.  Caroin. 

H.  Con.  Res.  193:  Mr.  Schaefer,  Mr. 
Porter,  and  Mr.  Bustamante. 

H.  Con.  Res.  199:  Mr.  Blaz. 

H.  Con.  Res.  200:  Mr.  Clarke. 

H.  Res.  131:  Mr.  Garcia,  Mr.  Sunia,  Mr. 
Solarz,  Mr.  Gejdenson,  Mr.  Leach  of  Iowa, 
and  Mr.  Matsui. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3071:  Mr.  Montgomery. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
85.  The  SPEAKER  presented  a  petition  of 
the  Michigan  Department  of  Natural  Re- 
sources, Lansing,  MI,  relative  to  continued 
use  and  construction  of  confined  disposal  fa- 
cilities: which  was  referred  to  the  Comittee 
on  Public  Worlcs  and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1720 
By  Mr.  BROWN  of  Colorado: 
1.  In  subsection  (h)(6)  of  the  proposed  new 
section  416  (Page  ,  line  ),  strike  out  ".  .  . 
the  current  pay  scale  for  that  position,  or,  if 
there  is  no  current  pay  scale  for  that  posi- 
tion,". 

2.  Strike  the  entire  subsection  (h)(8) 
in  the  proposed  new  section  416  (Page  . 
line). 

3.  Strike  the  entire  subsection  (j)(l)(B) 
in  the  proposed  new  section  416  (Page  . 
line). 

4.  Strike  subsection  (a)(1)(B)  of  section 
201  (Page     ,  line     ). 
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CISPES 


HON.  MERVYN  M.  DYMALLY 

or  CAUFORWIA 
W  THB  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19.  1987 

Mr.  DYMALLY  Mr.  Speaker,  recently  there 
has  been  some  discusswn  about  the  role  of 
the  Committee  In  Solidarity  With  the  People  of 
El  Salvadof  [CISPES]. 

I  am  attaching  a  letter  for  your  review  for 
CISPES.  I  trust  this  communication  will  shed 
some  light  on  their  roto  in  El  Salvador. 

The  letter  follows: 

SEPTElfBER  23.  1987. 

committke  w  soudartty  with  people  op 

El  Salvador 
Hon.  B4ERVYN  M.  Dymally, 
Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Concressmam  Dymally:  During  the 
Iran-Contra  hearing  Congressman  McCol- 
lum  (June  11.  1987)  made  an  inference  that 
your  support  for  The  Committee  in  Solidari- 
ty with  the  People  of  El  Salvador  (CISPES) 
equates  to  the  illegal  sale  of  arms  to  Iran. 
More  recently  Congressman  Dannemeyer 
(Septemt>er  10.  1987)  implied  that  your  sup- 
port for  our  work  Is  violating  the  public 
trust  by  "implicitly  or  explicitly"  endorsing 
or  encouraging  political  activism  of  Marxist- 
Leninism  abroad. 

Red  tuUting  and  anti-communist  hysteria 
are  constantly  being  used  to  oliscure  the 
real  Issue:  U.S.  foreign  policy  in  El  Salvador 
and  Central  America.  CISPESs  open  and 
legal  efforts  to  support  the  Salvadoran  peo- 
ples  struggle  for  peace  with  justice  can 
hardly  t>e  compared  to  the  illegal  sale  of 
arms  to  Iran  or  to  the  illegal  funding  of  the 
Contras  by  U.S.  Govenunent  officials. 

We  consider  the  attempts  to  smear  your 
honorable  reputation  an  extension  of  the 
unjustified  and  unconstitutional  attacks  on 
CISPES.  Even  though  CISPESs  work  is  to- 
tally legitimate,  we  have  been  subjected  to 
illegal  surveillance  and  harassment  by  Gov- 
ernment agencies  in  disregard  of  the  First 
and  Fourth  Amendments  of  the  U.S.  Consti- 
tution. This  disregard  of  fundamental  Con- 
stitutional rights  by  Govenunent  agencies 
has  indirectly  unleashed  a  wave  of  terrorist 
attacks  on  CISPE£  and  Salvadoran  refugees 
by  right-wing  groups  and  Salvadoran  death 
squads  operating  in  the  U.S. 

Congressman  McCoUum  submitted  docu- 
ments to  Congress  in  an  attempt  to  show 
that  CISPES  is  a  US.  organization  founded 
and  controlled  by  the  leaders  of  the  Salva- 
doran Communist  Party  (Cone.  Rec.  6/11/ 
87  E2370>.  I  am  submitting  this  letter  to  you 
In  an  effort  to  rectify  some  of  the  misrepre- 
■entaUons  t>eln8  made  by  Congressman 
McCoUum  and  Congressman  Darmemeyer. 
In  it  I  will  profile  CISPESs  background,  de- 
cision making  process  and  political  perspec- 
tive: then  outline  Illegal  surveillance  and 
haraannent  of  CISPES.  and  detail  the  most 
recent  and  outrageous  red-baiting  cam- 
paigns unleashed  against  us. 

CISPES  was  founded  in  October  1980  at 
conferences  on  the  east  and  west  coasts.  In 


response  to  the  escalation  of  U.S.  interven- 
tion in  El  Salvador,  thirty  to  forty  national 
representatives  from  religious,  student,  and 
peace  organizations  concerned  about  U.S. 
policy  in  Central  America  participated  in 
the  founding  conferences. 

In  the  ensuing  seven  years  CISPES  has 
developed  from  a  loose  network  into  a  na- 
tional organization  with  over  150  chapters, 
many  hundreds  of  affiliates,  and  tens  of 
thousands  of  individual  supporters.  We  sup- 
port political  negotiated  solutions  to  the 
conflicts  in  Central  America.  Within  this 
context,  we  work  to  change  the  present  U.S. 
militairistic  policy  towards  Central  America 
In  general  and  El  Salvador  in  particular. 

CISPES  makes  it  decisions  democratically, 
CISPES's  national  conventions  are  held 
every  two  years.  These  conventions  bring  to- 
gether chapters  and  affiliates  to  make  deci- 
sions about  CISPES's  strategy  and  program. 
Between  conventions.  CISPES's  governing 
board  is  the  National  Administrative  Com- 
mittee (NAC)  which  meets  every  three 
months  to  evaluate  and  adjust  CISPES's 
program.  The  NAC  is  made  up  of  the  Na- 
tional Executive  Committee  (NEC),  a  three- 
member  nationally  elected  iKxly,  and  Re- 
gional Directors  elected  by  committees  from 
their  respective  regions,  CISPES  chapters 
and  affiliates  provide  input  through  region- 
al structures  which  meet  on  a  regular  basis. 

Through  this  democratic  pr<x;ess  the 
membership  sets  l>oth  CISPES's  long  range 
goals  and  inunediate  strategies,  which  have 
included:  public  protest  and  education, 
grassroots  lobbying  of  elected  officials,  and 
fundraising  for  humanitarian  aid  to  El  Sal- 
vador. 

CISPES's  membership  has  voted  to  give 
political  support  to  the  movement  in  El  Sal- 
vador for  self-determination  and  peace 
l>ased  on  social  justice:  to  include  support 
for  the  Salvadoran  labor  movement,  human 
rights  organizations  and  the  Christian  based 
communities.  We  recognize  the  PMLN/FDR 
as  a  legitimate  political  force  within  El  Sal- 
vador. 

We  support  the  position  put  forward  by 
these  political  forces  in  El  Salvador,  which 
have  called  for  non-participation  by  exter- 
nal military  forces  or  military  blocks,  as  well 
as:  a  just  economic  system:  national  sover- 
eignty and  independence:  a  political  system 
based  on  pluralism:  the  development  of  a 
mixed  economy,  combining  free  enterprise 
and  private  property  with  state  property 
and  enterprise. 

Most  importantly,  we  t)elieve  that  the  po- 
litical solutions  to  the  present  crisis  in  El 
Salvador  must  t>e  sought,  solved  and  agreed 
upon  by  the  Salvadorans  themselves. 

Public  polls  show  that  over  70%  of  the 
people  in  the  U.S.  oppose  U.S.  military 
intervention  in  Central  America.  Since  our 
founding  in  1980.  CISPES  has  organized 
hundreds  of  thousands  of  North  Americans 
to  actively  show  their  opposition.  We  have 
done  this  through  demonstrations,  letter 
writing  campaigns  and  local  referendums.  In 
addition.  CISPES  conunittees  have  raised 
over  $1  million  in  humanitarian  aid  for  the 
civilian  population  who  are  most  affected  by 
the  war  in  El  Salvador.  This  aid  has  t>een 
sent  through  tax  exempt  institutions  who 


fund  projects  for  food,  clothing,  and  medi- 
cal supplies.  These  institutions  are  inde- 
pendent organizations  and  their  work  is  not 
coordinated  by  CISPES. 

Despite  our  constitutional  protected  activ- 
ity, and  although  we  speak  to  the  legritimate 
concerns  of  the  American  people,  organizing 
around  U.S.  policy  in  El  Salvador  and  Cen- 
tral America  has  not  l>een  an  easy  task.  For 
the  past  seven  years  CISPES  has  l>een  sut>- 
Jected  to  systematic  spying  and  harassment 
by  right-wing  groups  and  the  F^I.  Our  of- 
fices have  been  broken  into  and  our  files 
stolen.  Right-wing  groups,  including  Soldier 
of  Fortune  magazine  and  the  National  Con- 
servative Political  Action  Committee 
(NCPAC),  are  publishing  outrageous  lies 
about  us. 

For  three  and  a  half  years,  an  FBI  inform- 
er infiltrated  our  Dallas  chapter  collecting 
dossiers  and  transmitting  the  names  of  Sal- 
vadoran activists  and  U.S.  citizens  to  the 
Salvadoran  National  Guard,  thereby  sen- 
tencing these  individuals  and  their  families 
to  harassment  or  possible  death.  The  in- 
formant admitted  that  he  was  unable  to 
find  any  sign  or  evidence  of  links  with  Sal- 
vadoran rel>els  and  signed  an  affidavit  stat- 
ing: "Not  once  did  I  find,  see,  hear,  or  ob- 
serve any  illegal  conduct  of  any  nature.  The 
CISPES  organization  was  peaceful,  nonvio- 
lent, and  devoted  to  changing  the  policies  of 
the  United  States  towards  Central  America 
by  persuasion  and  education." 

The  National  Conservative  Political 
Action  Committee  (NCPAC)  has  targeted 
CISPES  for  smear  campaign.  Soldier  of  For- 
tune magazine  published  an  article  full  of 
misrepresentations  about  us.  and  printed 
the  addresses  and  phone  numt>ers  of  our  of- 
fices suggesting  that  reader  "call". 

This  conduct  has  triggered  a  wave  of 
terror  by  death  squad  elements  from  El  Sal- 
vador now  operating  in  Los  Angeles. 
CISPES  staff  and  Salvadoran  refugees  have 
been  followed  and  their  offices  watched. 
Their  cars  and  homes  have  been  broken  into 
and  vandalized.  Their  lives  have  t>een 
threatened — over  the  phone,  at  public  meet- 
ings and  through  letters  arriving  in  the 
mail.  One  Salvadoran  woman  was  kid- 
napped, tortured  and  sexually  assaulted. 
More  then  20  people,  including  a  Catholic 
priest  and  myself,  have  been  threatened 
with  death. 

Following  the  pattern  in  Los  Angeles,  this 
terrorist  activity  is  moving  eastward.  At  our 
Midwest  Regional  office  in  Chicago,  mid- 
night intruders  painted  graffiti  such  as 
'Death  to  CISPES"  all  over  the  corridor 
outside  the  office.  The  office  of  our  Wash- 
ington. D.C.  chapter  has  been  receiving 
threatening  calls  almost  daily  for  the  last 
few  days,  saying:  "We  know  where  you  are 
and  we're  going  to  get  rid  of  you." 

The  anti-communist  rhetoric  is  another 
established  pattern  of  harassment  and  disin- 
formation often  used  by  the  right-wing  ex- 
tremist to  diminish  support  for  CISPES 
work  and  discourage  people  from  joining  le- 
gitimate and  legal  activities  in  opposition  to 
U.S.  policy  in  Central  America. 

For  example,  the  claim  has  t>een  made 
that  the  recent  April  25.  1987  Mobilization 
for  Peace  and  Justice  In  Central  America 


0  This  "ballet"  symbol  identiflcs  ttatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  Mt  in  ttw  typaface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


and  Southern  Africa  was  a  result  of  CI- 
SPES's creation  of  "popular  fronts  such  as 
those  put  together  by  the  Communist  in  the 
1930's"  (Cong.  Rec.  9/10/87  E3496).  In  fact 
the  origins  of  the  April  25  mobilization  can 
be  traced  to  September.  1986  when  repre- 
sentatives from  the  labor  movement  and  the 
religious  community  met  to  examine  the 
commonality  between  the  Reagan  adminis- 
tration's policy  in  Central  America  and  in 
Southern  Africa. 

Building  upon  the  growing  popular  con- 
cern about  the  U.S.  policy  in  both  regions, 
the  call  for  the  mobilization  was  made  by  a 
group  composed  of  55  religious  leaders  and 
20  presidents  of  national  and  international 
trade  unions,  including:  AME  Zion  Bishop 
Philip  Cousin,  President  of  the  National 
Council  of  Churches:  Dr.  James  Andrews, 
Clerk  of  the  Presbyterian  Church:  Dr.  C.  J. 
Malloy.  General  Secretary  of  the  Progres- 
sive National  Baptist  Convention;  Rabbi  Al- 
exander Schindler.  President  of  the  Union 
of  Hebrew  Congregations:  Rev.  Joseph 
Lowery.  president  of  the  Southern  Chris- 
tian Leadership  Conference:  Gerald  W. 
McEntee.  President  of  AFSME;  Owen 
Biel)er.  President  of  the  United  Auto  Work- 
ers: William  Wynn.  President  of  the  United 
Pood  and  Commercial  Workers;  William 
Winpisinger.  President,  of  the  International 
Association  of  Machinists:  Mary  Futrell. 
President  National  Education  Association; 
John  Sweeney.  President.  Service  Employ- 
ees International  Union:  Morton  Bahr. 
President  of  the  Communications  Workers 
of  America,  1 1  bishops  of  the  Roman  Catho- 
lic Church  and  other  leaders  from  every 
major  denomination. 

CISPES  joined  the  Steering  Committee  of 
the  National  Coalition  after  we  received  an 
invitation  from  the  leadership  of  the  coali- 
tion. To  claim  that  this  Mobilization  was 
put  together  by  CISPES  is  to  undermine 
and  diminish  the  true  historic  meaning  of 
this  event.  More  importantly  it  attempts  to 
mask  the  political  message  being  sent  to  the 
Reagan  Administration:  that  we  strongly 
condenm  the  Reagan  administration  for  co- 
operating with  the  apartheid  South  African 
government's  domestic  repression  and  mili- 
taristic attacks  on  its  neighl)ors;  and  that  we 
strongly  condemn  the  Reagan  Administra- 
tion for  escalating  the  terrorism  against 
Nicaragua  and  for  Increasing  military  inter- 
vention in  El  Salvador.  Honduras,  and  Gua- 
temala. 

The  massive  campaign  to  discredit  this 
event,  however,  was  not  successful.  Him- 
dreds  and  thousands  came  to  Washington. 
D.C.  and  San  Francisco  to  show  their  oppo- 
sition for  the  present  policy. 

This  pattern  of  anti-communist  attacks  is 
clearly  designed  to  delegitmlze  the  honest 
concerns  of  the  American  people  and  to  dis- 
credit the  legal  means  being  used  to  try  and 
stop  an  Illegal  and  Immoral  war. 

In  closing  I  would  like  to  thank  you  for 
your  continued  support.  I  would  also  like  to 
assure  you  that  we  intend  to  continue  to 
defend  our  democratic  and  Constitutional 
right  to  dissent  and  to  work  for  a  U.S.  policy 
in  El  Salvador  and  Central  America  based 
on  political  solutions,  economic  justice,  the 
respect  for  human  rights  and  self-determi- 
nation. 

Thank  you  so  much, 

Angela  Sanbrano. 
Executive  Director. 
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CRITICALLY  ILL  CHILDREN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 

Ms.  OAKAR.  Mr.  Speaker,  on  October  5, 
1987,  Cleveland,  OH's,  favorite  son  and 
America's  favorite  actor,  Paul  Newman,  came 
closer  to  making  his  dream  of  establishing  a 
camp  for  critically  ill  children  a  reality.  Prince 
Bandar  bin  Sultan,  the  Ambassador  of  the 
kingdom  of  Saudi  Arabia  to  Washington,  pre- 
sented a  gift  of  $5  million  to  Mr.  Newman  at  a 
reception  held  in  his  honor  at  the  Embassy. 

Prince  Bandar  said  that  the  gift  was  being 
made  on  behalf  of  King  Fahd  and  the  people 
of  Saudi  Arabia  in  the  belief  that  all  the  chil- 
dren of  the  world  could  benefit  from  the  camp. 

Newman  named  the  camp  "The  Hole  in  the 
Wall  Gang  Camp,"  after  the  gang  of  outlaws 
in  one  of  his  movies.  "Butch  Cassidy  and  the 
Sundance  Kid  "  The  camp  has  been  designed 
to  meet  the  needs  of  children  with  cancer  and 
other  serious  illnesses  and  their  families. 

It  is  situated  on  a  300-acre  site  in  Connecti- 
cut and  will  be  staffed  primarily  by  physicians 
from  Yale  University  Medical  School,  who  will 
work  as  volunteers,  and  by  nurses  from  Yale- 
New  Haven  Hospital.  The  camp  will  be 
equipped  to  treat  children  undergoing  chemo- 
therapy. There  will  be  no  charge  for  these 
special  campers  when  the  facility  opens  in 
1988. 

We  congratulate  Mr.  Newman  and  the 
Saudi  Arabian  Government  for  rememt)ering 
the  critically  ill  children.  It  is  indeed  a  noble 
beginning  of  service. 
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all  Americans.  As  we  continue  in  the  struggle 
to  maintain  in  "more  perfect  union,"  we  can 
keep  the  fire  burning  by  rec(}gnizing  Rosa 
Parks'  achievements,  and  horvjring  her  with 
Rosa  Parks  Day. 


CELEBRATION  OF  ROSA  PARKS 
DAY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr.  RANGEL.  Mr.  Speaker,  on  September 
15,  1987,  a  very  important  ceremony  took 
place  at  New  Rochelle,  School  of  New  Re- 
sources in  Harlem,  NY.  This  momentous  cele- 
t)ration  was  the  dedication  and  designation  of 
a  new  college  campus  in  Hariem  as  the  Rosa 
Parks  Campus. 

Rosa  Parks,  whose  courageous  act,  over  30 
years  ago,  of  refusing  to  give  up  a  seat  on  a 
Jim  Crow  bus,  sent  shock  waves  of  pride  and 
determination  throughout  t)lack  America  and 
those  committed  to  racial  equality.  More  so, 
her  personal  acts  of  sacrifice  an(j  nonviolent 
resistance  in  the  pursuit  of  the  civil  rights  of 
all  Americans  have  led  to  the  establishment  of 
a  more  just  society;  a  society  dedicated  to  a 
greater  respect  for  the  ideals,  human  dignity, 
equal  opportunity,  and  equal  protection  under 
the  law  for  all  Americans. 

It  is  with  these  contributions  in  mind  that  I 
propose  that  September  15  be  recognized  in 
the  minds  of  all  Americans  as  Rosa  Parks  Day 
in  this  great  land  of  freedom,  justice,  and  de- 
mocracy. 

Rosa  Parks"  efforts  inspire  us  to  push  for- 
ward, and  continue  the  quest  for  equality  for 


INSURANCE  FOR  THE  ELDERLY 
AND  HOPES  FOR  THE  FUTURE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  19,  1987 

Mr  FLORIO.  Mr.  Speaker,  in  the  Nation 
today,  the  elderly  are  facing  an  insurance 
crunch  that  threatens  their  livelihood  and  their 
welfare.  When  faced  with  long-term  health 
problems,  the  elderly  often  fiave  no  one  to 
turn  to. 

In  the  absence  of  complete  coverage  by 
Medicare  of  the  long-term  health  costs  associ- 
ated with  some  of  the  diseases  and  conditions 
affecting  the  elderty,  including  Alzheimer's  dis- 
ease, cancer,  stroke,  and  other  debilitating 
conditions,  the  elderty  are  left  without  insur- 
ance to  cover  their  expenses. 

If  there  is  any  question  as  to  the  need  for 
coverage,  one  need  look  only  at  the  demand 
for  nursing  home  care,  among  other  things.  As 
an  indicator  of  one  of  the  main  components  of 
long-term  health  care  costs,  nursing  homes 
account  for  a  great  part  of  the  costs  incurred 
by  the  elderly. 

In  1 987,  today,  the  nursing  homes  are  peak- 
ing at  capacity,  with  92  percent  of  the  avail- 
able space  already  taken  up  by  patients. 

As  the  number  of  elderly  in  the  United 
States  continues  to  increase  in  the  coming 
years,  these  nursing  homes  will  face  an  in- 
creased demand  for  medical  attention. 

However,  the  great  demand  for  nursing 
home  home  care  and  long-term  health  care  is 
keeping  those  medical  costs  way  out  of  reach 
for  the  elderty. 

Similarty,  those  high  costs  have  a  restrictive 
effect  on  the  availability  and  types  of  insur- 
ance for  the  elderty.  The  insurance  policies 
that  do  exist  are  expensive  and  thus,  are  very 
much  out  of  reach  for  the  elderty  poor,  that  is 
those  elderty  who  are  often  nrost  vulnerable 
to  the  need  for  a  long-term  health  care. 

Faced  with  a  lack  of  incentives  on  the  State 
level  by  State  regulators,  the  insurance  indus- 
try numt)ers  only  a  few  dozen  companies  who 
provide  that  type  of  long-term  coverage  for 
the  elderty. 

Part  of  the  problem  is  that  the  consumers  of 
the  insurance,  that  is  Vne  elderty  tfiemselves, 
are  not  aware  of  even  the  minimal  amount  of 
coverage  that  is  available.  But  an  even  great- 
er problem  is  that  for  those  who  are  aware  of 
the  availability  of  insurance,  the  high  costs  of 
the  premiums  ewe  prohibitive. 

Consequently,  in  tfie  last  year,  as  more 
people  have  become  aware  of  tf>e  existence 
of  policies  for  long-tenn  care,  100,000  policies 
were  taken  out  by  the  elderty. 

But  those  100,000  policies  will  provide  cov- 
erage for  only  1  percent  of  the  total  for  nurs- 
ing home  expenditures. 

Ninety-nine  percent  of  the  expenditures  that 
will  be  in  incurred  at  those  nursing  homes  will 
go  uncovered.  Without  the  proper  insurance. 
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the  eWerty,  and  especially  the  elderly  withoot 
means,  will  not  receive  the  proper  medical  at- 
tention that  they  deserve. 

It  Is  bme  to  focus  on  Improving  the  environ- 
ment of  providing  Insurance.  Much  can  be 
done  at  the  State  level  to  foster  Improved 
access  to  and  availability  of  Insurance. 

The  situation  ¥mII  not  Improve  If  no  attention 
is  given  to  the  matter  Rather,  the  situation  will 
onfy  worsen  as  the  number  of  elderly  in- 
creases dramatically  by  the  end  of  the  centu- 

I  am  includir)g  below  an  article  from  the 

t^Jewark  Star-Ledger  In  which  columnist  Herb 

Jaffe  described  the  dire  need  for  long-term 

health  care  and  the  Insurance  to  cover  it: 

Agb-Old  Probldi  op  Insurance  por 

Inpirmed  Elderly 

The  most  serious  insurance  problem  in 
New  Jersey,  and  indeed  all  of  America,  is 
not  auto  coverage,  nor  is  it  medical  malprac- 
tice, conunercial  liability  or  product  liabil- 
ity. 

It's  catastrophic  illness  insurance  for  the 
elderly,  and  In  particular  coverage  that  in- 
sures long-term  health  care. 

Several  congressional  committees  have 
been  studying  the  problem  at  the  federal 
level.  On  the  state  level,  there  are  numerous 
bill  in  the  Legislature  intended  to  open  the 
avenues  of  health  care  coverage  for  seniors. 

A  recent  staff  memo  produced  by  the 
House  Subcommittee  on  Commerce.  Con- 
sumer Protection  and  Competitiveness, 
chaired  by  Rep.  James  J.  Plorio  (D- First 
District),  explains  how  the  insurance  indus- 
try and  the  state  insurance  regulators  have 
neglected  the  problem  in  the  past. 

The  memo  also  details  how  both  have 
taken  a  conservative  approach  toward  re- 
solving a  situation  that  has  already  reached 
critical  proportions. 

The  seriousness  of  the  problem,  according 
to  the  memo  which  was  prepared  for  Plorio. 
can  best  t>e  measured  by  the  fact  that  nurs- 
ing home  care  costs  for  the  elderly  totaled 
(32  million  in  1984.  a  figure  that  was  six 
times  the  cost  only  14  years  earlier. 

But  that  was  only  for  starters.  The  memo 
adds:  "Nursing  home  expenditures  are  ex- 
pected to  reach  S82  billion  by  1990  and  may 
reach  $200  billion  by  2000.  ' 

It  also  noted  that  in  1984  insurers  paid 
only  2  percent  of  the  cost.  That's  because 
there  were  so  few  insurers  that  sold  the  cov- 
erage and  so  few  seniors  who  could  afford  to 
buy  it. 

In  fact,  the  lack  of  coverage  is  such  a  criti- 
cal element  that  the  insurers  have  hardly 
kept  pace  with  the  growth  in  nursing  home 
costs.  ■'Currently,  long-term  care  insurance 
pays  for  about  1  percent  of  nursing  home 
outlays,  with  only  200.000  policies  (half  in 
1986)  purchased  by  individuals."  the  memo 
said. 

It  stated  that  by  the  early  1990s,  "indus- 
try expectations  are  for  long-term  care  in- 
surance premiums  to  exceed  $8  billion,  or 
about  10  percent  of  total  nursing  home  ex- 
penditures." 

And  it  pointed  out  that  by  the  end  of  last 
year  there  were  more  than  40  companies 
that  had  either  developed  or  were  develop- 
ing long-term  care  policies  for  the  elderly, 
"up  considerably  from  the  16  companies 
selling  the  insurance  in  1985." 

The  memo  attributes  several  factors  for 
inhibiting  the  development  of  long-term 
care,  including: 

"Lack  of  consumer  awareness  about  the 
need  for  long-term  coverage."  Por  example, 
it  noted  that  a  poll  conducted  in  1985  by  the 
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American  Association  of  Retired  Persons 
found  that  almost  80  percent  of  the  elderly 
were  of  the  opinion  Medicare  would  pay  for 
their  long-term  nursing  home  care.  But 
Medicare's  contribution  is  almost  nonexist- 
ent. 

"Lack  of  data  on  use  and  costs  of  nursing 
homes."  The  memo  says  that  most  of  the 
data  available  on  nursing  home  use  are  out- 
dated and  inadequate  for  determining  ad- 
missions and  length  of  stay  for  the  elderly. 

"Insurers'  fears  about  underwriting  risks 
and  marketing  strategies. "  Insufficient  ex- 
perience data,  as  a  result  of  limited  entry  in 
the  past  into  this  area,  have  left  insurers 
with  a  conservative  posture  that  has  result- 
ed in  numerous  limitations  on  benefits. 

Neglect  by  the  state  regiUators.  "The 
states  provided  few  incentives  for  market 
development  and  In  some  cases  inhibited 
growth,"  the  memo  stated. 

The  lack  of  incentives  by  state  Insurance 
commissioners  has  been  costly  for  the  states 
in  other  ways,  such  as  the  fact  that  46  per- 
cent of  all  long-term  care  costs  for  the  elder- 
ly are  being  paid  by  Medicaid.  This  is  state 
and  federal  funding  that  is  earmarked  for 
the  poor. 

However,  officials  are  also  aware  of  the 
fact  that  the  cost  of  long-term  care  com- 
monly drains  the  assets  of  senior  citizens, 
many  of  whom  have  worked  a  lifetime  to 
gather  these  resources  in  order  to  enjoy 
their  "golden  years? "  The  result  is  that 
once  they  become  destitute  they  become 
Medicaid  recipients. 

The  memo  pointed  out  that  "the  willing- 
ness of  the  states  to  encourage  long-term 
care  insurance  is  increasing.  States  are  look- 
ing more  favorably  to  long-term  care  insur- 
ance in  order  to  reduce  state  expenditures 
for  Medicaid. 

"Long-term  care  is  the  fastest  growing 
portion  of  the  Medicaid  program,  topping 
$15  billion  in  1984,  accounting  for  more 
than  one-third  of  all  Medicaid  expenditures. 
In  fact,  Medicaid  has  been  the  fastest  grow- 
ing component  of  many  state  budgets,  ac- 
cording to  a  recent  NAIC  (National  Associa- 
tion of  Insurance  Commissioners)  report," 
the  memo  added. 

The  NAIC.  however,  may  he  ignoring  one 
of  the  most  needy  aspects  of  the  overall 
problem.  In  a  model  act  adopted  by  the 
NAIC,  a  hospital  stay  of  at  least  three  to 
five  days  would  be  required  as  a  condition  of 
long-term  health  coverage. 

The  NAIC  model  favors  the  prior  hospital 
stay  "even  though  an  NAIC  report  acknowl- 
edges that  some  policyholders  who  may 
truly  need  nursing  home  care  may  not  be  el- 
igible for  l)enefits  since  they  were  not  hospi- 
talized prior  to  nursing  home  admission." 

Most  noteworthy  among  the  eligibles  are 
l>ersons  who  suffer  from  Alzheimer's  dis- 
ease, cancer  and  strokes.  Yet  these  are  the 
individuals  for  whom  long-term  care  insur- 
ance is  most  essential. 


TRIBUTE  TO  LARRY  R.  GALE 


HON.  IKE  SKELTON 

OP  MISSOURI 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19.  1987 

Mr  SKELTON.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  an  cxitstarHJing  MIssounan,  Mr. 
l-arry  R.  Gale,  of  Jefferson  City  He  recently 
received  ttie  Conservation  Service  Award,  the 
highest  horxx  the  Departnoent  of  the  Interior 
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can  bestow  upon  a  private  citizen  for  ir>direct 
service  to  ttie  Department  of  the  Interior. 

Larry  Gale's  broad  knowledge  of  conserva- 
tion matters  and  effective  agency  administra- 
tion have  earned  national  recognition  for  the 
Missouri  Department  of  Conservation  as  one 
of  the  best  organized  and  managed  State 
conservation  agencies  In  the  country.  Under 
Larry's  leadership,  his  organization  has  made 
numerous  signific:ant  contributions  which  have 
greatly  benefited  programs  of  the  U.S.  Fish 
and  Wildlife  Service  and  other  agencies.  Note- 
worthy among  his  achievements  was  ttie  de- 
velopment of  the  wildlife  habitat  evaluation 
procedu'e,  an  Internationally  recognized  tool 
for  assessing  habitat  values  In  addition,  major 
land  acquisitions  have  been  made  under  his 
direction  to  provide  habitat  for  many  endan- 
gered, threatened  and  rare  species.  Including 
the  bald  eagle.  He  Is  also  credited  with  the 
development  of  one  of  the  largest  and  best 
conservation  education  programs  In  the  coun- 
try. 

Mr.  Speaker,  Larry  has  consistently  provid- 
ed technk^al,  financial,  and  personnel  assist- 
ance to  the  Service's  Missouri  C(X)perative 
Fish  ar—  Wildlife  Research  Unit.  His  dedica- 
tion to  the  cause  of  conservation  has  also 
been  clearly  cjemonstrated  by  his  service  in 
numerous  Southeast  and  Midwest  associa- 
tions of  the  Fish  and  Wildlife  Agencies. 


CONGRESSMAN      STOKES:      COM- 
FORTABLE IN  THE  HOT  SEAT 


HON.  WILUAM  (BILL)  CLAY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr.  CLAY.  Mr.  Speaker,  I  am  proud  to  enter 
Into  the  Record  the  timely  and  thoughtful  arti- 
cle on  our  very  distlngulsfied  colleague  from 
Ohio,  the  Honorable  Louis  Stokes  A  man  of 
the  highest  principle  and  a  treasured  friend, 
he  IS  an  invaluable  Member  of  our  esteemed 
Halls  of  Congress. 

The  article  follows: 

[Prom  the  Metro  Chronicle,  Oct.  15,  1987). 

Congressman  Louis  Stokes:  Comfortable 
IN  THE  Hot  Seat 

(By  Reggie  Terrell) 

The  intensity  in  Louis  Stokes,  Democratic 
Congressman  from  the  21st  District  of  Ohio, 
is  one  of  the  first  things  you  notice  about 
him.  It  is  in  his  eyes:  it  is  in  his  voice. 

A  member  of  Congress  since  1968,  Stokes 
was  the  first  Black  ever  elected  to  the  Con- 
gress from  Ohio,  and  the  first  Black  ever  to 
serve  on  the  powerful  House  Appropriations 
Committee.  He  has  chaired  the  House 
Ethics  Committee,  and  served  on  the  Iran- 
Contra  and  John  P.  Kennedy  assassination 
investigation  committees.  And  through  it 
all,  Stokes  remains,  as  Ebony  Magazine  has 
recognized,  one  of  the  100  most  influential 
Blacks  in  America. 

Asked  at>out  his  assessment  of  the  Iran- 
Contra  investigation,  Stokes  says  almost  as 
much  about  himself  as  the  investigation. 
The  word  is  "integrity.'  and  Stokes  exudes  it. 

"This  was  a  crisis  in  government,"  Stokes 
says.  "People  in  the  Executive  Branch  broke 
laws:  they  sold  arms  contrary  to  stated 
American  public  policy. 


October  19,  1987 

"But  the  strength  of  the  United  States," 
Stokes  continues,  "is  that  the  hearings  ex- 
posed all  this;  the  fact  that  we  are  a  nation 
of  laws  and  that  we  operate  under  the  law." 

On  the  issue  of  the  hotly  debated  nomina- 
tion of  federal  judge  Robert  Bork  for  the 
Supreme  Court,  an  edge  comes  into  Stokes" 
voice.  It  is  a  familiar  edge  for  a  man  who 
has  stood  against  injustice  in  a  number  of 
forums,  down  through  his  62  years— 19  of 
them  as  a  member  of  the  United  States 
Congress. 

"Bork  is  an  intelligent,  able  lawyer  and 
judge,"  says  Stokes.  "But  philosophically 
and  ideologically,  he  is  completely  incapable 
of  bringing  to  the  Supreme  Court  the  fair- 
ness and  equity  which  is  a  requirement  for 
sitting  on  that  bench.  Tm  happy  to  report, 
however,  the  tide  has  turned.  His  nomina- 
tion is  headed  for  defeat." 

Stokes  is  equally  frank  when  discussing 
the  Reagan  Administration.  "Reagan  has 
the  worst  civil  rights  record  of  any  president 
in  50  years,"  says  Stokes.  "'He  has  tried  to 
turn  the  clock  back  in  every  area  of  Black 
life." 

Asked  if  the  damage  is  irreparable,  Stokes 
replies  acidly.  "We're  holding  the  line. 
Under  Reagan,  that's  a  gain." 

The  latter  notwithstanding,  Stokes  has 
never  been  a  man  satisfied  with  presenting 
anything  short  of  both  sides  of  an  issue. 
When  the  issue  is  Black  progress— particu- 
larly in  the  Congress— Stokes  is  optimistic, 
albeit,  guardedly  so. 

"The  Congressional  Black  Caucus  is  in  a 
unique  position  these  days, "  Stokes  begins. 
"There  are  a  large  number  of  Blacks  in  key 
committees.  We've  begun  to  gamer  a  certain 
amount  of  seniority,  of  power.  Still,  until  we 
reach  numerical  parity  in  the  Congress, 
we'll  l>e  operating  at  a  deficit." 

Referring  to  the  recent  Black  Caucus 
Weekend,  held  in  Washington.  Stokes  says, 
the  sessions  he  chaired  could  well  lead  to 
the  introduction  of  important  legislation 
aimed  at  curbing  the  disproportionately 
high  level  of  negative  statistics  pertaining 
to  the  health  of  Black  Americans. 

"During  the  sessions  I  chaired  regarding 
the  epidemic  spread  of  AIDS  (Acquired  Im- 
munity Deficiency  Syndrome)  in  the  Black 
community,  we  discussed  targeting  appro- 
priations that  would  help  blunt  the  AIDS 
impact.  Por  Black  Americans,  that  would  be 
a  plus". 

"Turning  to  the  issue  of  the  ongoing 
attack  on  Black  politicians,  the  edge  returns 
to  Stokes'  voice.  "Part  of  the  problem."  he 
says,  "is  that  the  Reagan  Administration 
has  made  racism  respectable.  But  we're 
working,  and  others  are  working,  to  counter- 
act that." 

"The  Jackson  (prospective)  campaign  is 
part  of  the  credit  side  of  the  picture.  I  think 
Jackson  has  an  excellent  chance,"  Stokes 
says.  Asked  if  the  Caucus  would  be 
"chained"  to  supporting  a  Black  candidate. 
Stokes  is  cautious. 

"I  believe  Jackson  enjoys  the  support  of 
the  majority  of  the  Caucus,"  Stokes  intones. 
"The  last  time  out,  he  didn't  have  that." 

The  answer  is  part  of  the  Stokes  persona. 
It  is  simply  as  direct  as  he  chooses  to  be. 
Por  the  most  part  that  is  extreme  direct- 
ness, extreme  frankness,  and  integrity. 
That's  the  Stokes  style. 


EXTENSIONS  OF  REMARKS 

JACK  YOKE.  FORMER  CONGRES- 
SIONAL AIDE,  HONORED  FOR 
CONTRIBUTIONS         TO  THE 

LEHIGH  VALLEY 


HON.  DON  RITTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  19,  1987 

Mr.  RITTER.  Mr.  Speaker,  it  is  always  a 
Stimulating  experience  to  work  with  Jack 
Yohe,  director  of  the  Allentown-Bethlehem- 
Easton  Airport  [ABE]  on  projects  that  enhance 
the  overall  operation  of  the  outstanding  airport 
facility  that  we  have  In  the  Lehigh  Valley. 
These  projects  not  only  benefit  the  airiine 
users  but  also  contribute  to  economic  devel- 
opment and  job  creation. 

For  example,  It  was  Jack's  request  that 
prompted  me  to  make  special  presentations 
to  the  House  Transportation  Subcommittee  on 
Appropriations  for  additional  funds  from  the 
Federal  Aviation  Agency's  discretionary  pool.  I 
am  pleased  that  ABE  received  "priority  con- 
sideration" for  the  development  of  a  general 
aviation  complex. 

As  a  result.  Jack  advises  me  that  the  Mario 
Andretti-BIII  Thayer  firm  and  the  Lehigh-North- 
ampton Airport  Authority  are  currently  negoti- 
ating for  the  construction  of  what  may  very 
well  become  the  finest  general  aviation  facility 
in  the  country.  Mr.  Speaker,  It  was  Indeed  a 
pleasure  to  work  with  Jack  on  this  as  It  Is  with 
all  of  the  dedicated  county  and  local  officials 
in  my  congressional  district. 

Jack  Yohe,  a  former  reporter  for  the  Allen- 
town  Morning  Call  and  administrative  assistant 
to  the  late  Representative  Tad  Walter,  Is  sen- 
sitive to  these  key  Issues  and  active  In  pursu- 
ing them  to  a  successful  conclusion.  It  Is 
therefore  fitting  and  proper  that  Jack  be  pre- 
sented with  the  1987  Commerce  Plaza  Award 
"for  the  enhancement  of  the  quality  of  life  and 
economic  development  in  the  Lehigh  Valley." 

Mr.  Speaker,  I  rise  In  support  of  that  acco- 
lade and  under  unanimous  consent  Include 
the  following  article  from  the  October  7,  1987 
Morning  Call. 

[Prom  the  Allentown  (PA)  Morning  Call, 

Oct.  7,  1987] 

A-B-E  Director  To  Be  Honored  por 

CON"rRIBUTIONS  TO  VALLEY 

(By  Dan  Pearson) 

Jack  Yohe,  director  of  Allentown-Bethle- 
hem-Easton  Airport,  has  been  named  to  re- 
ceive the  1987  Commerce  Plaza  Award  for 
enhancing  the  quality  of  life  and  fostering 
economic  development  in  the  Lehigh  Valley. 

The  award  will  be  presented  Oct.  22  at  a 
reception  in  A-B-Es  Glass  Terrace  Restau- 
rant attended  by  200  community,  business 
and  government  leaders  plus  members  of 
the  Lehigh-Northampton  Airport  Author- 
ity. The  program  will  begin  at  5:30  p.m. 

Commerce  Plaza,  based  at  5000  Tilghman 
St..  South  Whitehall  Township,  is  a  compa- 
ny in  real  estate  development  and  property 
management  that  recognizes  individuals,  in- 
stitutions and  organizations  that  improve 
the  economic  and  cultural  environment  of 
the  Lehigh  Valley.  The  Allentown  Art 
Museum  received  the  first  award  last  year. 

Yohe  was  selected  by  a  committee  com- 
posed of  Watson  Skinner,  president  of  Al- 
lentown City  Council;  Francis  X.  Hackett  of 
the  Pennsylvania  Power  &  Light  Co.'s  eco- 
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nomic  development  department,  and  Mar- 
ianne Leh,  a  civic  leader  in  Lehigh  County. 

Thomas  J.  Dunn,  vice  president  and  gen- 
eral manager  of  Commerce  Plaza,  said  the 
company  became  acquainted  with  Yohe  in 
1985  when  Yohe  participated  in  a  seminar 
on  the  "Xjehigh  Valley  in  Transition." 

With  the  Bethlehem  Steel  Corp.  in  de- 
cline and  other  heavy-industry  companies 
having  serious  financial  problems,  Dunn 
said,  the  seminar  sought  to  overcome  the 
fears  of  people  and  have  them  look  to  the 
future. 

Yohe,  recalled  Dunn,  was  one  of  the  most 
positive  seminar  stieakers- talking  about  A- 
B-E  Airport  as  the  ""economic  Jewel"  of  the 
Lehigh  Valley  and  the  catalytic  role  it 
would  play  in  improving  transportation  of 
business  people  and  air  cargo,  attracting 
new  companies  and  creating  more  jobs. 

Yohe  succeeded  Wilfred  M.  "Wiley"  Post 
as  director  of  A-B-E  Airport  in  January 
1984.  Among  his  accomplishments  have 
been  the  establishment  of  an  International 
Port  of  Entry— one  of  the  first  in  the  nation 
authorized  by  the  U.S.  Customs  Service  on  a 
user-fee  basis— the  start  of  an  air  cargo  fa- 
cility with  Pederal  Express  as  the  initial 
tenant,  and  the  attraction  of  the  ITT 
Corp.'s  aviation  division  to  the  airport, 
where  it  has  built  a  large  hangar  for  its  cor- 
porate aircraft. 

In  addition,  Yohe  has  been  largely  respon- 
sible for  obtaining  more  than  $6  million  in 
aid  from  the  Pederal  Aviation  Administra- 
tion for  various  airport  improvement 
projects. 

Starting  out  as  Morning  Call  reporter  in 
the  1950s,  Yohe  worked  as  a  copy  editor  for 
the  Washington  Star  in  Washington,  D.C., 
became  administrative  assistant  to  the  late 
U.S.  Rep.  Francis  E.  "Tad "  Walter.  D-15th 
District,  and  switched  to  the  former  Civil 
Aeronautics  Board  after  Walter's  death. 

Director  of  public  information  and  chief 
troubleshooter  of  the  agency,  Yohe  was  ap- 
pointed the  first  and  only  consumer  advo- 
cate of  the  CAB.  It  was  Yohe  who  estab- 
lished a  system  for  processing  consumer 
complaints  about  ticketing  and  luggage,  and 
clamped  down  on  overbooking  by  the  sched- 
uled airlines. 

When  he  retired  from  the  CAB  in  the  late 
1970s,  he  joined  a  colleague  in  an  aviation 
consulting  and  marketing  business  based  in 
Washington.  One  of  their  accounts  was  A-B- 
E  Airport. 

Yohe  grew  up  in  Allentown  and  attended 
its  schools.  His  father  was  a  city  policy 
chief. 

"Although  the  decision  on  the  Commerce 
Plaza  Award  recipient  was  made  by  an  inde- 
pendent committee,"  Dunn  said,  "I  think 
that  the  selection  of  Yohe  was,  in  part,  an 
offshoot  of  our  seminar  held  two  years 
ago."' 

Commerce  Plaza  was  founded  in  1946  and 
the  business  was  moved  to  South  Whitehall 
in  1970.  Among  the  larger  holdings  of  the 
company  is  The  Lakes  Apartments  complex 
at  Tilhgman  Street  and  Cedar  Crest  Boule- 
vard. 
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RULE  ON  H.R.  2167.  RAILROAD 
UNEMPLOYMENT  INSURANCE 
AND  RETIREMENT  ACT  OP  1987 


HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
ni  THI  HOUSE  or  REPRKSEHTATIVBS 

Monday,  October  19.  1987 

Mr.  ROSTENKOWSKI  Mr  Speaker,  I  wish 
to  serve  rwttce  to  my  colleagues  that,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus,  I 
have  been  Instructed  lay  ttie  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  the  Ml,  H.R.  2167,  the 
Railroad  Unemployment  Insurance  and  Retire- 
ment Act  of  1987. 


SAVE  THE  CHILDREN 


HON.  STEPHEN  J.  SOLARZ 

or  WEW  YORK 
tH  THE  HOUSE  OP  REPRESEHTATIVES 

Monday,  October  19.  1987 
Mr.  SOLARZ.  Mr.  Speaker,  in  the  coming 
monttra,  the  administration  and  the  Congress 
wiU  intensify  the  wrestling  match  with  one  of 
the  thorniest  issues  of  our  day.  the  kxxlget 
deficit  Countless  t)alancing  act  proposals— 
many  involving  sperxjing  cuts— will  be  offered. 
Many  of  these  will  have  merit.  But  we  can 
accept  no  proposal  ttiat  woukj  dramatk:alty 
threaten  our  l^tkxi's  future.  We  can  accept 
no  proposal  that  would  harm  the  development 
of  our  most  treasured  natural  resource.  In  our 
efforts  to  find  solutwns  to  the  budget  crunch, 
we  can  accept  no  proposal  that  wouW — quite 
literally— "throw  the  baby  out  with  the  bath 
water."  We  must  save  the  vital  programs 
which  protect  and  nurture  our  chiMren. 

Yesterday,  the  f^ew  York  Times  published 
W)  editorial  urging  President  Reagan  to  spare 
several  most  important  Federal  initiatives  from 
his  budget  cutting  ax.  This  editorial  is  tin»ely 
and  atoquant  and  I  commerxj  it  to  all  of  my 
coNaagues.  In  my  distnct  arvj  around  tt>e 
country,  ttiese  programs  have  proven  time 
and  time  again  that  they  work.  The  benefits  of 
chapter  1,  Head  Start,  WIC,  and  other  key 
programs  far  exceed  their  modest  costs.  By 
providng  critically  needed  services  to  chikjren 
and  families  who  are  most  m  need,  ttiese  pro- 
grams collectively  represent  one  of  the  sound- 
est Investments  we  can  possibly  make  In  our 
country's  future. 

Marian  Wnght  Edetman.  preskjent  of  the 
CMdren's  Defense  Furxj,  has  written,  "the 
budget  deficit  arxl  the  trade  deficit  pale  in 
conparison  to  (ttw)  human  development  defi- 
cit wkJ  the  nalioral  spiritual  deficit  that  per- 
mits it"  To  balance  these  deficits.  Ms.  Edel- 
man  calls  for  a  "natkx^  commitment  to 
ensure  that  every  child  has  baste  health,  nutri- 
tion, and  earty  childhood  servwes."  As  usual, 
Marian  Whght  Edelmwi  Is  hght  on  target.  And 
for  defending  a  handful  of  Federal  programs 
that  we  can  ill  afford  to  toae.  so  is  the  l^lew 
York  Times. 
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CProm  the  New  York  Times.  Oct.  18.  19871 
Tri  Pusidbtt  and  the  Chilorxm 

Children  are  a  nations  greatest  future  re- 
source; that's  why  America  is  heading  for 
trouble.  In  the  next  12  weeks.  President 
Reagan  will  either  seize— or  forfeit— his  last 
chance  to  do  something  about  It. 

At  this  moment,  his  Office  of  Manage- 
ment and  Budget  Is  constructing  the  1989 
Federal  budget,  for  his  last  full  year  In 
office.  The  usual  strains  of  budget-making 
are  Intensified  by  merciless  pressure  to  cut 
the  deficit,  notably  the  present  struggle  to 
bring  the  1988  budget  within  Oramm-Riid- 
man's  mandatory  targets.  Temptation  is 
strong  to  cut  l)ack  everywhere,  on  the 
theory  that  All  Must  Share  the  Burden. 
Yes,  But  not  the  children. 

Many  American  children,  and  the  numl)er 
is  rising,  need  help,  especially  in  early  child- 
hood. More  than  20  percent  of  children  are 
now  growing  up  poor,  in  1970  it  was  15  per- 
cent. The  nation  has  developed  programs 
that  work  to  prevent  or  ameliorate  poverty's 
worst  effects.  A  new  consensus  is  coalescing 
around  early  childhood  health  and  educa- 
tion; people  are  coming  to  recognize  that  in- 
suring a  fair  chance  for  every  child  saves  fu 
tures  and  also  millions,  in  increased  produc- 
tivity, decreased  crime  and  dependence. 

The  judgment  Mr.  Reagan  passes  on  five 
programs  especially  will  do  much  to  estab- 
lish how  he  is  rememt>ered  when  today's 
toddlers  l)ecome  adults. 

WIC  ( Women- InfanUChildren/.  By  pro- 
viding supplemental  food  to  those  at  nutri- 
tional risk,  this  program  helps  reduce  Infant 
mortality  and  increases  birthweight.  It  has 
the  greatest  effect  on  pregnant  women: 
every  dollar  spent  on  the  prenatal  compo- 
nent saves  three  In  short-term  hospital 
cosU.  Now  funded  at  about  $1.7  billion,  it 
serves  less  than  half  those  eligible. 

Prenatal  Care.  Several  programs,  includ- 
ing a  block  grant  for  maternal  and  child 
health  and  Medicaid,  provide  prenatal  serv- 
ices to  low-Income  women.  Investing  one 
dollar  In  prenatal  services  saves  $3.38  in  the 
coat  of  care  for  low-birthweight  infants. 
Every  dollar  spent  on  comprehensive  prena- 
tal care  for  Medicaid  recipients  saves  $2  in 
care  during  a  Iwby's  first  year.  Still,  in  1985, 
nearly  25  percent  of  mothers  did  not  l>egln 
prenatal  care  in  the  critical  first  trimester. 
Congress  has  approved  an  increase  of  $27 
million  In  the  maternal  and  child  health 
block  grant.  That  could  provide  complete 
prenatal  care  services  to  40,000  more 
women. 

Childhood  ImmunUatiOTL  Each  dollar 
spent  to  immunize  young  children  saves  $10 
In  later  medical  costs.  Yet  in  1985,  one  of 
four  children  tjetween  ages  1  and  4  was  not 
immunized  for  rul)ella,  mumps,  polio  or 
measles  and  13  percent  lacked  immunization 
for  dlptherta.  tetanus  and  pertussis.  Con- 
gress would  Increase  funding  by  atiout  $20 
million,  enough  to  Immunize  600,000  more 
youngsters. 

Pretchool  Education.  Enriched  preschool 
programs  Increase  later  school  success. 
Head  Start,  the  celebrated  Federal  contribu- 
tion to  this  effort,  la  now  funded  at  al>out 
$1.1  billion,  enough  to  serve  Ijarely  one  of 
every  five  eligible  children.  Congress  con- 
templates an  Increase  that  could  cover 
28.000  more  children. 

Remedial  Education.  Since  1965.  the  Fed- 
eral Government  has  provided  remedial 
services  to  educationally  disadvantaged  chil- 
dren. A  year  of  such  service  costs  alx>ut 
$600.  Compare  that  with  the  $4,000  it  costs 
taxpayers  when  a  child  must  repeat  a  grade. 
Congress  would  add  about  $350  million  for 
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remedial  education,  targeting  moat  of  it  to 
the  poorest  studenta.  That  could  allow 
school  districts  to  serve  another  half -million 
children. 

Big  funding  Increases  for  child  welfare 
programs  may  be  unrealistic  at  a  time  of 
huge  deficits.  But  the  modest  Congressional 
increases  approved  so  far  are  well  within 
Gramm-Rudman's  Inidgetary  limits.  They 
make  progress  toward  100  percent  coverage 
of  those  eligible.  If  the  President  cares 
about  poor  children,  he'll  do  well  to  contin- 
ue these  modest  but  steady  gains.  These  are 
investments  that  America  cannot  afford  not 
to  make. 


B'NAI  BRITH  WOMEN  OP 
CLEVELAND 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  19,  1987 

Ms.  OAKAR.  Mr  Speaker,  I  rise  today  to 
honor  the  90th  anniversary  of  a  most  worthy 
organization— the  B'nai  B'rith  Women  of 
Cleveland.  For  90  years  Greater  Cleveland 
has  benefited  from  the  tremendous  amount  of 
community  service  generated  by  this  compas- 
sionate group  of  women. 

While  the  members  of  B'nai  B'rith  certainly 
share  a  religious  and  cultural  foundation  they 
have  in  no  way  limited  their  good  works  to 
that  backgrourKJ.  Instead  the  organization  has 
always  reached  out  to  the  community  at  large 
by  volunteering  in  hospitals,  centers  for  the 
aged  and  tf>e  very  young— in  short  anywhere 
there  are  the  poor,  infirm,  and  vulnerable. 

Women  have  had  to  adjust  to  many 
char>ges  in  90  years.  Wonwn  have  gotten  the 
vote.  burr>ed  their  bras,  at>andor)ed  arKJ  em- 
braced marriage  and  children,  arxl  become  45 
percent  of  tf>e  work  force  to  name  a  few. 
B'nai  B'rith  women  have  helped  ease  the  tran- 
sitk}ns  associated  with  these  changes  in 
women's  status  by  provkling  a  forum  for  dis- 
cussion and  action. 

As  a  women  I  salute  the  B'nai  B'rith  women 
for  provkiing  90  years  of  service  and  support 
to  generations  of  Cleveland  women.  As  a 
Clevelander,  I  thank  B'nai  B'rith  women  for 
giving  selflessly  to  my  community  and  I  am 
proud  to  commemorate  tfieir  90th  anniversary. 


REMARKS  OF  NORMAN  HILL  IN 
TRIBUTE  TO  BAYARD  RUSTIN 


HON.  CHARLES  B.  RANGEL 

OP  fTKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr.  RANGEL.  Mr.  Speaker,  on  August  24, 
the  workj  mourned  the  k>ss  of  Bayard  Rustin. 
one  of  this  wortd's  foremost  independent 
thinkers  and  advocates  for  freedom  and  de- 
mocracy. Time  and  again,  Mr  Rustin  demon- 
strated his  lifekjng  commitment  to  sodal  and 
ecorxxnk:  justice  throughout  the  worid.  Con- 
firmed by  his  work  with  both  Dr.  Martin  Luther 
King,  Jr..  and  Mahatma  Gandhi,  he  was  an  In- 
vakiable  strategist,  organizer.  arKJ  warhor  for 
civil,  human,  arxj  workers'  rights. 
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Despite  being  the  subject  of  controversy 
over  the  years,  Bayard  Rustin  never  strayed 
from  his  mission  of  making  the  world  a  Ijetter 
place  through  the  elimination  of  injustice  and 
oppression  through  creative  thinkir>g  and  non- 
violent means.  At  a  time  when  we  face  the 
possibility  of  stepping  backward  from  several 
important  civil  rights  gains  that  we  have  made 
over  the  last  20  years.  Bayard  Austin's  life 
work  truly  serves  as  an  inspiration  to  all  of  us 
in  the  struggle  to  maintain  wortd  harmony  and 
equality. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  present  to  you  the  remarks  of  Mr. 
Norman  Hill,  president  of  the  A.  Philip  Ran- 
dolph Institute,  in  tribute  to  this  great  man.  I 
ask  that  "Bayard  Rustin:  A  Personal  Tribute" 
be  inserted  into  the  Congressional  Record 
on  this  day.  And  I  ask  that  each  and  every 
one  of  my  colleagues  join  with  me  in  honoring 
this  great  Amerrcan. 

The  material  follows: 
Bayard  Rustin:  A  Personal  Tribute 
(By  Norman  Hill) 

When  Bayard  Rustin  died  so  unexpected- 
ly on  August  24, 1  lost  a  cherished  compatri- 
ot and  long-time  friend.  The  black  commu- 
nity lost  a  legaidary  and  tenacious  tactician 
and  organizer  whose  fearless  devotion  to 
principle  and  direct  action  laid  the  monu- 
mental building  blocks  that,  piled  one  on 
top  of  the  other,  made  the  civil  rights  move- 
ment the  powerful  moral  juggernaut  that 
changed  the  nation.  American  workers  lost 
a  tireless  warrior  for  social  and  economic 
justice.  And  the  world  lost  a  passionate  and 
outspoken  advocate  of  freedom  and  democ- 
racy who,  at  an  age  when  most  men  would 
have  retired,  criss-crossed  the  globe  to  con- 
front injustice  and  defend  the  oppressed,  he 
it  in  South  Africa.  Haiti,  Poland,  or  Chile. 

The  contributions  and  sacrifices  of  this 
often  misunderstood,  controversial,  and 
fiercely  intellectual  man  are  enough  to  fill 
two  lifetimes.  There  wasn't  a  major  civil 
rights  battle  in  the  last  four  decades  in 
which  he  did  not  play  a  significant  role.  In 
the  1940s,  he  helped  organize  CORE  and 
worked  closely  with  his  mentor.  A.  Philip 
Randolph,  to  secure  executive  orders  ending 
hiring  discrimination  in  the  defense  indus- 
try and  eliminating  segregation  In  the 
Armed  Forces.  He  took  part  in  a  'Journey 
of  Reconciliation'  to  test  enforcement  of 
the  1946  Irene  Moran  case  decision  outlaw- 
ing discrimination  in  interstate  travel,  a  pro- 
test that  was  a  model  of  the  "freedom  rides  " 
of  the  1960s.  Arrested  In  North  Carolina,  he 
served  30  days  in  a  chain  gang,  one  of  over 
20  times  he  was  to  be  arrested  for  his  pro- 
test activities. 

In  the  1950s.  Bayard  organized  several 
Prayer  Pilgrimages  and  marches,  and  assist- 
ed Dr.  Martin  Luther  King.  Jr.  in  the  early 
days  of  the  Montgomery  Bus  Boycott.  His 
extensive  background  in  the  theories,  strat- 
egies, and  tactics  of  non-violent  action— con- 
firmed by  his  work  with  Gandhi  during 
India's  struggle  for  Independence— proved 
invaluable  and  were  the  foundation  of  his 
close  association  with  Dr.  King. 

And,  of  course  Bayard  was  the  logistical 
coordinator  and  point-man  for  the  trium- 
phant 1963  March  on  Washington,  which 
saw  250.000  people  peacefully  demonstrate 
for  Joljs  and  freedom  in  what  was  surely  the 
civil  rights  movement's  finest  hour.  In  1964. 
Bayard  was  behind  the  massive  New  York 
City  school  boycott  to  protest  de  facto  seg- 
regation in  that  city's  schools. 
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A  complete  list  of  his  achievements  would 
be  Impossible  in  this  space.  He  was  commit- 
ted to  the  labor  movement  and  its  program 
for  social  and  economic  justice,  and  walked 
many  a  picket  line  to  defend  worker's 
rights.  He  was  conunitted  to  the  struggle  for 
human-rights  and  freedom  around  the 
world. 

Yet,  there  are  those  who  would  minimize 
Bayard  Rustin's  accomplishments  and  influ- 
ence. There  are  those  who  insist  that  he  was 
no  longer  relevant,  and  that  his  rejection  of 
violent  militaincy  and  steadfast  commitment 
to  the  labor  movement  showed  that  he  was 
out  of  touch  with  the  black  community  over 
the  last  20  years. 

Such  a  perspective  is  not  only  short-sight- 
ed, it  is  inaccurate.  First.  Bayard  rejected 
the  tactics  of  Black  Power  radicals  liecause 
he  abhorred  violence.  But  more  important- 
ly, he  believed  that  any  political  strategy 
rooted  in  a  militant  separatism  would  be 
completely  ineffective  in  a  multiracial  socie- 
ty and  would  merely  result  in  heightened 
alienation  and  needless  death  and  destruc- 
tion. The  fact  that  the  militants  produced 
no  effective,  long-term  or  lasting  program 
serves  to  prove  the  correctness  of  his  vision. 

As  to  Bayard's  faith  in  the  labor  move- 
ment, it  is  nonsensical  to  argue  that  labor 
and  the  black  community  are  somehow  in- 
compatible or  mutually  exclusive.  Bayard, 
like  Randolph,  understood  that  most  black 
men  and  women  are  workers  and  therefore 
have  a  stake  in  a  strong  and  vibrant  trade 
union  movement.  As  a  skillful  tactician  and 
strategist,  he  understood  that  after  the  leg- 
islative and  judicial  victories  of  the  1960s 
knocked  down  the  legal  barriers  barring 
blacks  from  full  and  normal  participation  in 
American  life,  the  next  phase  of  the  civil 
rights  movement  would  entail  the  fight  for 
political  empowerment  and  economic  rights. 
He  realized  that  the  newly  emerging  black 
middle  class,  made  up  largely  of  blue-collar 
workers  and  public  employees,  was  vulnera- 
ble to  such  vagaries  as  foreign  trade,  budget 
policies,  unfair  labor  practices— contingen- 
cies that  could  only  be  effectively  addressed 
politically  and  in  concert  with  a  strong, 
well-organized  lal>or  movement.  And  he  un- 
derstood that  the  so-called  black  urban  un- 
derclass was  a  by-product  not  only  of  con- 
tinued racism,  but  of  the  successful  social 
and  economic  mobility  of  blacks  out  of  the 
inner-city  ghettos  and  into  the  mainstream. 
Many  years  tiefore  it  was  an  issue.  Bayard 
foresaw  that,  without  help  from  the  govern- 
ment, the  underclass  would  be  an  enduring 
problem,  and  that  the  central  issue  was  one 
of  poverty  and  not  race.  Interpreting  it  as  a 
matter  of  race  would  only  lead  to  ethnic 
stereotyping  and  renewed  racism  rooted  in 
society's  misguided  perception  that  the  so- 
called  'pathologies"  of  the  underclass- 
family  dissolution,  teenage  pregnancy,  sub- 
stance abuse,  crime— were  an  issue  of  color 
and  not  class. 

What  made  Bayard  Rustin  a  person  a  New 
York  Times  editorial  recently  called  a  man 
of  continued  influence  was  not  only  his 
foresight,  but  his  ability  to  articulate  the 
need  for  direct  action  and  how  it  could  be 
used  to  highlight  a  problem,  involve  the 
right  people  to  deal  with  the  problem,  and 
thus  bring  about  change.  For  example, 
while  politicians  debated  about  sanctions 
and  ways  to  deal  with  South  Africa.  Bayard 
established  Project  South  Africa  to  act  as  a 
liaison  between  community  groups  in  South 
Africa  and  organizations  and  individuals 
willing  to  help  them.  To  date,  the  I»roject 
has  provided  direct,  hands-on  aid  to  reli- 
gious groups,  women's  organizations,  latwr 
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advice  centers,  health  clinics,  and  other 
grass-roots  vehicles  committed  to  non- vio- 
lent and  democratic  change  and  which  pro- 
vide front-line  help  to  the  dally  victims  of 
apartheid.  The  Proejct  exemplifies  Bayard's 
ability  to  merge  principle  with  direct,  prag- 
matic action. 

Finally,  it  Is  difficult  for  any  obituary  to 
capture  the  multi-faceted  dimensions  of  this 
complex  and  talented  man.  He  was  intensely 
proud  of  his  blackness,  and  had  a  keen  in- 
terest in  black  American  and  African  cul- 
ture. A  gifted  tenor,  he  often  entertained 
guests  with  beautiful,  heart-felt  renditions 
of  spirituals  and  freedom  songs.  He  had  an 
infinite  capacity  to  respond  to  human  suf- 
fering in  a  human  manner,  and  that  gener- 
osity of  spirit  was  even  extended  to  many 
who  had  publicly  rebuked  him  and  later 
came  to  him  for  aid  and  advice.  His  intoler- 
ance for  Injustice  was  limitless,  and  he  was 
on  the  front-lines  on  issues  ranging  from 
aiding  refugees  to  gay  rights.  I  have  lost  a 
good  friend,  but  am  richer  for  having  known 
him.  Because  of  him.  the  world  is  a  better 
place.  And  it  will  t>e  an  Infinitely  poorer 
place  now  that  his  eloquent  and  righteous 
voice  is  still  forever. 


JOHN  SCANLAN  NAMED  TO 
CALGARY  OLYMPIC  COMMITTEE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19.  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  one  of 
my  constituents,  Mr.  John  Scanlan  of  Haddon 
Township,  NJ,  who  has  recently  t)een  named 
to  the  XV  Olympic  Winter  Games  Organizing 
Committee  in  Calgary,  Alt)erta,  Canada. 

Mr.  Scanlan  brings  to  these  games  a  wealth 
of  experience  gained  from  his  involvement  in 
the  past  with  the  Sarajevo  winter  and  Los  An- 
geles games  of  1984  and  the  1980  winter 
games  in  Lake  Placid,  NY.  Additionally,  he  has 
participated  in  the  planning  and  execution  of 
the  Pan  American  games  in  Caracas,  Venezu- 
ela, and  Indianapolis,  IN. 

As  an  executive  of  ARA  Servkies,  Irrc.,  of 
Philadelphia,  PA,  for  more  than  25  years,  5  of 
which  he  has  t)een  vice  president,  Mr.  Scan- 
lan has  continually  proven  to  be  an  instrumen- 
tal and  integral  part  in  the  success  of  all  of 
the  projects  he  has  undertaken.  It  is,  indeed, 
apparent  that  he  possesses  a  unique  skill 
which  has  enabled  him  to  excel  in  his  profes- 
sion on  an  international  level. 

Gaining  from  his  experience,  the  games  in 
Calgary  will  undoubtedly  be  an  ovenwhelming 
success  because  of  his  involvement. 

As  the  chairman  of  the  Sutwommittee  on 
Commerce,  Consumer  Protection  and  Conv 
petitiveness,  with  jurisdiction  over  the  Olympk: 
games,  I  look  forward  to  the  role  that  Mr. 
Scanlan  will  fulfill  in  making  the  games  enjoy- 
able for  both  the  competitors  and  the  specta- 
tors. 

The  games  have  a  history  of  uniting  the  dif- 
ferent nations  of  the  world  in  an  atmosphere 
of  healthful  competition  and  friendship.  I  am 
certain  that  Mr.  Scanlan  will  only  add  his 
qualifications  once  again  to  the  organizing 
committee  and  to  the  games. 
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As  I  applaud  John  Scanlan's  expertise  and 
his  cofnmitment  to  persevering  in  the  spint  of 
the  OtympK  games.  I  also  applaud  the  sup- 
port that  his  family,  including  his  wife,  Mary 
Louise,  and  their  children  and  grand-children, 
have  grven  him  throughout  the  years. 

With  his  organizational  experier)ce  and 
working  krrawledge  of  the  games  in  the  past, 
he  will  certainly  ensure  that  the  Olympic  flame 
will  burn  bnghtly  throughout  the  games. 


IN  HONOR  OF  MR.  VENTURA  P. 
HUERTA 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19.  1987 

Mr.  LEHMAN  of  California  Mr  Speaker.  I 
would  like  to  take  this  time  to  honor  Mr  Ven- 
tura P.  Huerta,  a  man  who  has  devoted  his  life 
to  the  improvenr>ent  of  medical  services  for 
the  poor  and  medically  underserved  in  Califor- 
nia's San  Joaquin  Valley  Mr.  Huerta  is  an  ex- 
traordinary individual  who  against  all  odds  has 
risen  to  become  a  true  leader  in  the  health 
care  community. 

Mr.  Huerta,  the  son  of  migrant  farmworkers, 
spent  his  early  days  living  in  farm  labor 
camps.  After  serving  In  the  Manne  Corps,  Mr. 
Huerta  spent  many  years  working  as  a  nursing 
assistant  and  went  on  to  receive  his  license 
as  a  registered  nurse.  This  achievement  is  es- 
pecially commendable  considering  the  fact 
that  he  had  no  formal  education  and  had  left 
school  in  the  10th  grade  Mr.  Huerta  contin- 
ued his  education  and  received  a  master's 
degree  In  medical  care  administration  and 
health  education  from  ttie  University  of  Califor- 
nia at  Berkeley.  He  has  since  worked  relent- 
lessly to  help  advarwe  the  cause  of  affordable 
quality  health  care  for  our  underserved  popu- 
latkKi. 

Mr.  Hueita's  career  achievements  have 
been  nothir>g  short  of  outstanding,  IrKluding 
tt>e  directorship  of  one  community  and  five  mi- 
grant health  center  programs,  as  well  as  serv- 
ing for  3  years  as  a  migrant  representative  for 
the  U.S.  Publk:  Health  Servk;e. 

Mr.  Huerta's  efforts  on  t>ehalf  of  the  im- 
provement of  public  health  on  a  statewide  as 
well  as  nationwkle  level  have  been  duly  rec- 
ognized. In  1963  t>e  was  awarded  the  John 
Gilbert  Award  by  tt>e  National  Association  of 
Community  Health  Centers  in  Washington  DC. 
for  his  outstanding  achievement  In  pHjblic 
health.  Most  recently  he  was  appointed  by  the 
Secretary  of  Health  and  Human  Services  to  sit 
on  the  fsiational  Advisory  CourKil  on  Migrant 
Health  of  tt>e  Health  Resources  and  Services 
Administration. 

Mr.  Speaker,  ttie  number  of  Americans 
unable  to  afford  the  high  cost  of  medical  care 
has  increased  significantly  in  recent  years 
making  the  need  for  community  health  centers 
indisputable.  Mr.  Huerta's  work  in  contributing 
to  ttie  development  of  health  services  Is  also 
irxjisputable.  In  recognitkxi  of  his  work  \!he 
board  of  directors  of  the  Sequoia  Community 
Health  FouTHlation.  Inc.,  has  voted  ur»ni- 
mousiy  to  riame  their  new  health  center  the 
Ventura  P.  Huerta  Health  Center.  This  recog- 
nition is  well  deserved  and  I  woukj  like  to  ap- 
plaud the  board  of  directors  for  this  actk>n. 
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In  closir>g,  Mr.  Speaker,  I  would  like  to  add 
that  it  is  my  pleasure  and  honor  to  join  in  rec- 
ognizing the  outstanding  achievements  of 
Ventura  Huerta  in  providing  health  services  to 
ttie  medically  underserved. 


OPTIMISM  FOR  AMERICAN 
MANUFACTURING 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr  FRENZEL.  Mr.  Speaker,  today.  Mem- 
bers received  an  interesting  summary  of  the 
highlights  of  a  Coopers  and  Lybrand  survey 
on  critical  domestic  and  international  issues 
confronting  American  manufacturers:  301 
senior  executives  from  manufacturing  firms  in 
the  Fortune  500  and  351  "knowledgeable 
workers"  were  interviewed  in  the  survey. 

The  Lou  Harris  survey  shows  an  optimism 
for  manufacturing  future  that  is  not  reflected  In 
congressional  attitudes.  Neither  group  sur- 
veyed foresees  the  demise  of  manufacturing 
in  America,  and  both  t)elieve  America  can  re- 
verse any  decline  in  competitiveness. 

Surpnsingly,  55  percent  of  the  manufactur- 
ing executives  see  American  companies  as 
their  toughest  competitors.  Only  13  percent 
say  ttiat  Japanese  companies  are  toughest, 
and  1 1  percent  cite  European  companies. 

A  72-percent  majority  of  executives  believe 
that  significantly  upgrading  technical  education 
and  training  in  secondary  and  higher  educa- 
tion would  be  a  very  eflective  government 
action.  Only  10  percent  of  survey  respondents 
think  restricting  Imports  is  an  effective  means 
of  restoring  American  competitiveness. 

I  commend  this  very  readable  Coopers  and 
Lybrand  summary  to  all  Members. 


PERSONAL  EXPLANATION 


HON.  JIM  MOODY 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  19.  1987 

Mr.  MOODY.  Mr.  Speaker,  I  was  unavoid- 
ably detained  on  October  13,  1987,  and 
missed  the  vote  on  H.R.  940,  the  Plastic  Pol- 
lution Research  and  Control  Act.  Had  I  been 
present,  I  would  have  voted  in  favor  of  the  bill. 

This  bill  is  necessary.  Each  year,  more  than 
1  milton  pounds  of  plastic  gartjage  Is  dis- 
posed of  in  tt>e  ocean,  and  each  year  plastic 
garbage  traps  and  kills  about  1  million  sea- 
birds  and  100,000  marine  mammals.  We  need 
to  take  steps  to  stop  this  wasteful  killing  and 
destruction. 


CLYDE  A.  BOYD  RECOGNIZED 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  19,  1987 

Mr.   LEWIS  of  California.   Mr.   Speaker,   it 
gives  me  great  pleasure  to  have  this  opportu- 
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nity  to  recognize  Mr.  Clyde  A.  Boyd  with  the 
following  resolution: 

Whereas.  Clyde  A.  Boyd,  the  outgoing 
President  of  the  Western  San  Bernardino 
County  Bar  Association,  Is  deserving  of  spe- 
cial honors  and  highest  commendations  in 
recognition  of  his  innumerable  contribu- 
tions  to  the  t>etterment  of  his  community 
and  state:  and 

Whereas,  a  native  of  California,  Mr.  Boyd 
graduated  from  the  California  State  Univer- 
sity at  Los  Angeles  and  has  obtained  a  post- 
graduate Doctor  of  Jurisprudence  Degree, 
in  his  capacity  as  a  senior  Deputy  District 
Attorney  for  San  Bernardino  County  has 
successfully  prosecuted  numerous  serious 
felony  cases,  and  has  demonstrated  a  profes- 
sional expertise  which  has  been  the  source 
of  great  respect  and  admiration  from  his 
colleagues  and  fellow  members  of  the  Bar; 
and 

Whereas,  he  has  distinguished  himself  as 
the  President  of  the  Western  San  Bernar- 
dino County  Bar  Association  by  developing 
and  implementing  an  expanded  legal  aid 
clinic  for  indigent  citizens:  has  actively  sup- 
ported the  lawyer  referral  service:  has  great- 
ly improved  communication  between  the 
bench  and  bar:  and  is  also  serving  his  com- 
munity as  the  Chairman  of  the  City  of 
Rancho  Cucamonga  Public  Safety  Commis- 
sion: and 

Whereas,  the  efforts  and  leadership  of 
Clyde  A.  Boyd  bring  credit  upon  himself, 
the  Bar  and  his  community:  and 

Whereas,  as  President  of  the  Western  San 
Bernardino  County  Bar  Association,  the 
State  of  California  is  indeed  fortunate  to 
have  citizens  of  the  calitier  of  Clyde  A. 
Boyd,  whose  efforts  reflect  the  highest 
ideals  of  public  leadership:  now,  therefore, 
be  it 

Resolved,  that  Clyde  A.  Boyd  be  com- 
mended by  the  United  States  House  of  Rep- 
resentatives. 


TRIBUTE  TO  MARION  SPROULS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr.  SKELTON.  Mr.  Speaker,  during  the  past 
week,  Missouri  lost  an  outstanding  leader  and 
public  servant  Marion  Sprouls  had  served  as 
treasurer  and  co-officio  collector  of  revenue 
for  Barton  County  for  18  years  prior  to  his 
death  on  September  26.  He  was  a  popular 
community  leader  and  an  active  participant  in 
his  church  and  In  civics  clubs  and  veterans' 
organizations.  Mr.  Sprouls  service  to  his  coun- 
try included  a  tour  of  duty  In  Korea  where  he 
was  gravely  wounded. 

It  was  my  pleasure  to  have  known  Marion 
and  to  call  him  my  friend.  My  rememberance 
of  him  is  characterized  by  his  warm  greetings 
and  frierKJIy  conversations  during  my  visits  in 
the  county.  I  know  his  warmth  to  me  was  a 
natural  extension  of  his  attitude  toward  his 
family  and  friends,  and  It  was  obvious  the  af- 
fection was  returned,  provkjing  the  source  of 
strength  to  overcome  his  disability  and  ac- 
complish so  much. 

Mark  Twain  wrote:  "The  miracle,  or  the 
power,  that  elevates  the  few  Is  to  be  found  in 
their  perseverance  under  the  promptings  of  a 
brave,  determined  spirit."  Marion  Sprouls  life 
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is  exemplary  of  that  statement.  His  record  of 
service  In  the  face  of  adversity  is  one  we 
would  all  do  well  to  emulate. 
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be  able  to  directly  purchase  the  coins  in  limit- 
ed numbers  while  at  the  mint  site. 


H.R.  2631,  U.S.  MINT 
AUTHORIZATION 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 
Mr.  HILER.  Mr.  Speaker,  on  October  6, 
1987,  the  House  of  Representatives  passed 
H.R.  2631  providing  for  the  continuing  authori- 
zation of  the  U.S.  Mint.  As  the  ranking  Repub- 
lican member  of  the  Consumer  Affairs  and 
Coinage  Subcommittee,  I  worked  with  the 
chairman  of  the  subcommittee,  Frank  Annun- 
zio,  to  draft  a  compromise  piece  of  legislation 
that  received  bipartisan  support.  I  would  like 
to  clarify  my  intent  as  to  the  meaning  of  cer- 
tain provisions  of  the  Annunzio-Hiler  compro- 
mise for  U.S.  Mint  authorization. 

Section  4  of  H.R.  2631  as  passed  would  re- 
quire that  procurement  of  articles,  materials, 
supplies,  and  services  necessary  to  produce 
coins  should  be  awarded  to  American  firms 
unless  the  Secretary  determines  that  this  is  in- 
consistent with  the  public  interest  or  the  cost 
is  unreasonable  and  publishes  a  written  find- 
ing stating  the  basis  of  his  determination  in 
the  Federal  Register.  This  provision  would 
generally  require  the  Secretary  to  follow 
standard  Govemment  procurement  practices 
in  evaluating  bids  by  suppliers  to  provide  arti- 
cles, materials,  supplies,  and  services  neces- 
sary to  produce  coins.  If  the  Secretary  does 
not  select  an  American  firm,  then  he  must 
publish  this  fact  In  the  Federal  Register  along 
with  a  reasonable  description  as  to  his  basis 
for  determining  that  the  foreign  bid  was  supe- 
rior to  American  bids  under  standard  Govern- 
ment procurement  practices.  No  elaborate 
cost-benefit  analysis  is  necessary  and  the 
Secretary  must  take  into  account  only  those 
factors  normally  considered  in  a  government 
procurement.  The  Secretary  need  not  consid- 
er the  incidental  effects  of  awarding  a  foreign 
bid,  but  must  look  strictly  at  the  direct  costs  to 
the  U.S.  Mint  Involved  In  the  procurement  and 
Its  direct  effect  on  the  public's  interest  In 
having  an  efficiently  run  mint  operation.  The 
Secretary's  only  burden  of  proof  is  that,  based 
on  the  facts  presented,  he  has  not  acted  in  an 
arbitrary  and  capricious  manner  In  reaching 
his  determination.  The  Secretary's  determina- 
tion would  be  unreviewable  in  any  administra- 
tive proceeding  or  court  of  law. 

Section  8  of  the  bill  would  require  the  mint 
to  make  available  bullion  coins  directly  to  the 
public,  in  limited  numbers,  at  such  mint  facili- 
ties as  the  Secretary  deems  appropriate.  This 
in  no  way  affects  the  current,  highly  success- 
ful distribution  system  now  used  by  the  mint.  It 
would  still  allow  the  mint  to  sell  bullion  coins 
at  a  discount  to  selected  bulk  distributors.  The 
mint's  distribution  system  has  created  an 
active  secondary  market  in  U.S.  bullion  coins 
and  conespondingly  enhanced  their  value. 
Section  8  merely  encourages  the  mint  to 
make  the  bullion  coins  available  in  limited 
numbers  at  the  mint's  souvenir  sales  areas. 
Thereby,  persons  touring  a  mint  facility  could 


TENTH  ANNIVERSARY  OP  SANTA 
BARBARA  COUNTY  ARTS  COM- 
MISSION 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  19,  1987 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
call  the  attention  of  the  members  to  the  Santa 
Barbara  County  Arts  Commission's  10th  anni- 
versary celebration.  This  event  coincides  with 
"National  Arts  Week"  which  President 
Reagan  has  proclaimed  for  Novemt)er  15 
through  November  21  of  this  year. 

This  celebration  Is  dedicated  to  Santa  Bar- 
bara County's  most  valuable  resource— its 
visual,  performing  and  literary  artists.  Through 
this  series  of  events  the  arts  commission 
hopes  to  expand  its  vision  with  the  establish- 
ment of  a  program  to  benefit  individual  artists. 
At  this  time  I  would  like  to  extend  my  con- 
gratulations to  the  Santa  Barbara  County  Arts 
Commission  on  its  10th  anniversary  on  behalf 
of  the  U.S.  House  of  Representatives  in  the 
hope  that  this  tradition  will  continue  in  the 
years  to  come. 


MILLER  HONORS  LABOR 
LEADER.  TONY  CANNATA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  19,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  in  12 
years  as  the  secretary-treasurer  of  the  Contra 
Costa  Labor  Council,  my  good  friend  Tony 
Cannata  has  come  to  personify  the  ongoing 
movement  for  worker  dignity,  worker  safety, 
and  the  proud  tradition  of  the  American  labor 
movement. 

It  is  therefore  with  a  great  deal  of  regret 
that  I  must  take  the  floor  today  to  honor  Tony 
on  the  occasion  of  his  impending  retirement. 
He  has  served  working  men  and  women  well; 
he  has  served  his  community  well;  and 
throughout  a  life  which  has  included  active 
military  service  In  defense  of  this  Nation,  he 
has  served  his  country  honorably  and  with 
great  dignity. 

I  am  proud  to  know  Tony  Cannata,  to  call 
him  a  close  friend  whose  judgment  and  advice 
I  value  greatly,  and  to  bring  this  admirable 
man  to  the  attention  of  the  full  House  of  Rep- 
resentatives, which  I  am  certain  joins  me  in 
saluting  his  outstanding  career. 

Ours  is  a  country  to  which  Tony  Cannata 
emigrated  from  his  birthplace  of  Sicily  in  1 930, 
when  he  was  9  years  old.  He  entered  this 
country,  as  had  millions  before  him,  through 
Ellis  Island,  and  he  began  an  adventure  which 
took  him  to  one  of  the  highest  positions  in  the 
labor  movement  in  northen  California. 

Tony  arrived  in  California  after  serving  in  the 
Army  for  4  years  during  Worid  War  II.  In  1948, 
he  began  worthing  for  United  States  Steel  in 
Pittsburgh.  Tony  recalls  promising  himself  that 
his    employment    with    United    States    Steel 
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would  last  a  year  at  most:  in  fact,  it  lasted  30 
years,  beginning  as  a  laborer,  and  moving 
upward  to  machinist's  helper  and  machinist. 

He  also  became  active  in  Steel  Workers 
Local  1440,  and  held  a  number  of  leadership 
positions  with  the  union,  including  legislative 
chairman  and  subdistrict  chairman  for  north- 
ern California.  In  1962,  Tony  was  elected 
president  of  the  Contra  Costa  Central  Labor 
Council,  a  position  he  held  for  the  next  13 
years  with  great  distinction  and  to  the  benefit 
of  working  people  and  the  labor  movement  of 
our  country. 

In  1976,  Tony  was  elected  to  his  current  po- 
sition as  the  secretary-treasurer  of  the  Central 
Labor  Council.  In  this  capacity,  and  eariier  as 
president,  he  has  played  a  significant  role  in 
the  economic  development  of  Contra  Costa 
County,  which  has  become  one  of  the  most 
prosperous  communities  in  our  State.  Working 
people  have  not  only  provided  the  labor  by 
which  that  growth  has  occurred:  They  have,  in 
many  cases,  greatly  prospered  from  it,  thanks 
to  the  leadership  and  the  strength  of  Tony 
Cannata  and  the  Labor  Council. 

Tony  Cannata  understands  the  traditional 
principles  of  strength  through  unity,  of  free 
and  active  trades  unions,  and  of  standing  by 
your  members  and  fighting  for  Improvement  in 
their  quality  of  life. 

His  lifetime  of  commitment  to  working  men 
and  women,  and  to  the  unions  that  have  given 
them  organizational,  economic,  and  political 
strength  in  this  country,  exemplify  the  creed  of 
Samuel  Gompers,  who  said. 

To  protect  the  workers  in  their  inalien- 
able rights  to  a  higher  and  l)etter  life;  to 
protect  them,  not  only  as  equals  before  the 
law,  but  also  in  their  health,  their  homes, 
their  firesides,  their  lilierties  as  men,  as 
workers,  and  as  citizens;  to  overcome  and 
conquer  prejudices  and  antagonism;  to 
secure  to  them  the  right  to  life,  and  the  op- 
portunity to  maintain  that  life;  the  right  to 
be  full  sharers  in  the  abundance  which  is 
the  result  of  their  brain  and  brawn,  and  the 
civilization  of  which  they  are  the  founders 
and  the  mainstay  *  *  *  The  attainment  of 
these  is  the  glorious  mission  of  the  trade 
unions. 

Tony  Cannata  has  fulfilled  that  creed  well, 
and  the  lives  of  many  thousands  of  Contra 
Costans  and  Californlans  are  richer,  more 
prosperous,  and  more  secure  because  of  his 
decades  of  dedication  to  the  labor  movement 
and  Its  members. 

In  the  years  which  lie  ahead,  working 
people  in  California  and  throughout  this  Nation 
will  confront  new  issues  and  greater  threats  to 
their  hard-won  security.  The  scourges  of  occu- 
pational disease,  of  unfair  overseas  comp>eti- 
tion,  of  lax  government  enforcement  of  safety 
and  health  laws,  and  laws  that  protect  the 
wages  and  standards  of  American's  workers; 
and  new  concerns  like  the  internationalization 
of  the  workplace  and  the  marketplace,  in- 
creasing employment  in  the  services  trades 
where  organizing  more  challenging — these  dif- 
ficulties confront  those  who  follow  in  Tony's 
footsteps. 

They  will  not  be  easy  issues  to  resolve. 
They  require  thoughtfulness  and  dedication 
from  a  new  generatkDn  of  labor  leaders,  who 
would  do  well  to  learn  the  lessons  that  can  be 
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taught  t>y  a  man  of  the  experience  and  the 
wisdom  of  Tony  Cannata. 


A  SALUTE  TO  FRANK 
LAUTENBERG 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JKRSKT 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  19.  1987 

Mr.  ROOINO.  Mr.  Speaker.  I  consider  it  a 
distinct  privilege  to  call  Frank  Lautenberg, 
the  junior  Senator  from  New  Jersey,  m>  friend. 

Since  his  election  to  the  U.S.  Senate  in 
1962,  Frank  has  directed  his  expertise  and 
tireless  energy  to  serving  tx}th  our  State  and 
the  Nation  with  distinction  His  contributions  in 
addressing  a  txoad  range  of  issues  have  im- 
proved the  quality  of  life  for  all  Amencans.  It 
has  also  earned  him  the  respect  of  his  col- 
leagues and  the  affection  of  the  citizens  of 
New  Jersey. 

But  Frank  is  truly  a  man  for  all  seasons. 
Before  he  entered  the  Senate,  this  outstand- 
ing individual,  with  little  fanfare,  left  an  impres- 
sive legacy  as  a  corporate  and  community 
leader,  humanitarian  and  philanthropist. 

Recently,  Frank  was  honored  for  his  long 
and  uraetfish  commitment  to  public  servK^e 
and  his  compassion  for  others.  Mr.  Speaker, 
with  your  permission.  I  wouk)  like  to  include  In 
my  remarks  an  article  from  the  Star  Ledger 
highlighting  Frank  Lautenberg's  dedicatKjn 
and  exemplary  leadership: 

A  Proud  Salots  to  Mr.  Lautknbzrg 
(By  John  Solo  way) 

The  effort  against  human  affliction  and 
disease  is  never  ending  .  .  .  And.  perhaps 
nowhere  are  the  initiatives  and  the  initia- 
tors more  in  evidence  than  in  New  Jersey. 

Which  is  as  it  ought  to  l>e,  for  the  Garden 
State  Is  famed  as  the  "Medicine  Chest  of 
the  Nation"— the  country's  main  arena 
where  comt>atting  the  ills  of  men  is  an  aim 
unlimited,  uninterrupted  and  unending. 
And  united. 

In  recent  days,  the  Jersey  business  com- 
munity has  been  alerted  respecting  a  pair  of 
upcoming  major  milestones  worthy  of  note 
among  segments  of  business  l>eyond  the 
health-care  industry  proper. 

Next  Sunday  evening,  the  Jerseyan-origi- 
nated/ funded  internationally  recognized 
Lautent>erg  Center  for  Immunology  will  ob- 
serve the  20th  anniversary  of  its  founding. 
It's  a  Jersey  event. 

On  Friday  evening.  Nov.  6,  the  Emmanuel 
Cancer  Foundation,  which  operates  in  the 
Essex  County  community  of  Bloomfield, 
will  stage  a  gala,  at  which  will  l>e  l>estowed 
the  organization's  1987  award  for  exception- 
al support  of  its  activities  to  aid  families 
with  youngsters  stricken  with  cancer. 

At  both  evento.  to  be  held  at  the  Parslp- 
pwiy  Hilton  Hotel,  the  honoree  will  t>e 
Prank  R.  LAutenl>erg,  the  Montclair  corpo- 
rate and  community  leader,  humanitarian 
and  philanthropist  who  has  graced  the 
United  States  Senate  since  leaving  the 
Automatic  Data  Processing  Inc.  as  chairman 
and  chief  executive  officer  of  the  Roseland- 
headquartered  company  he  helped  found. 

The  community  response  to  twth  events 
has  tieen  Inspiring,  according  to  business 
leaders  laboring  in  their  t>eh&lf . 

Each  event  is  expected  to  attract  more 
than  500  or  more  guests  and  a  host  of 
prominent  pubUc  figures  including,  among 
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others.  Ctov.  Thomas  Kean.  State  Senate 
President  John  F.  Russo.  Congressman  Jim 
Courter.  demonstrating  that  when  cam- 
paigns are  waged  against  mankind's  mala- 
dies the  partisanship  of  political  convictions 
is  cast  aside. 

Prank  Lautenberg.  poised  for  what  ap- 
pears to  l>e  another  successful  r\m  for  the 
U.S.  Senate,  has  lal>ored  in  the  public's 
t>ehalf  long  l>efore  his  interest  in  national 
affairs  prompted  his  political  activity. 
Health  welfare  of  the  people,  for  instance, 
has  t>een  an  abiding  aim. 

Currently,  for  example,  as  one  of  the  Sen- 
ate's most  effective  voices,  he  speaks  out 
against  the  hazards  of  smoking  and  the  con- 
tamination of  New  Jersey's  coastline 
through  waste  dumping  in  the  waters  off 
the  Garden  State. 

This  is  an  all-out  attack  on  pollution  of 
our  ocean  and  l>eaches."  Lautent)erg  de- 
clared in  the  introduction  to  his  Shore  Pro- 
tection Act  of  1987. 

He  took  on  an  uphill  battle  against  tol>ac- 
co  interests  in  a  valiant  effort  to  l>an  smok- 
ing on  commercial  airline  flights.  Protecting 
the  health  of  norismokers.  maintains  Lau- 
tent>erg,  is  a  vital  public  cause. 

A  score  of  years  ago.  Lautenl>erg,  then 
chief  executive  of  Automatic  Data  Process- 
ing, provided  the  grant  that  launched  the 
cancer  research  institute  that  bears  his 
name. 

Accorded  status  as  Lautenl>erg  Center  for 
General  and  Tumor  Immunology  and  locat- 
ed at  the  Hebrew  University  in  Jerusalem, 
the  faculty  is  a  major  immunology  research 
center  which  has  devoted  significant  efforts 
to  investigating  the  immune  system  as  the 
key  to  finding  the  answer  to  cancer,  AIDS 
and  other  auto-immune  diseases. 

Recognized  internationally  as  a  major  seat 
of  investigation  and  training,  the  center  is 
descritied  by  Dr.  James  F.  Holland,  head  of 
Oncology  at  the  Mount  Sinai  Medical 
Center  in  New  York,  as  being  "at  the  pinna- 
cle of  research  in  immunology  and  cancer 
today." 

More  than  800  publications  and  Iwoks 
have  originated  from  the  center.  Several 
early  diagnostic  tests  for  malignancies,  in- 
cluding breast  and  colon,  are  being  devel- 
oped. 

Moreover,  more  than  90  percent  of  all 
monies  raised  for  the  center  goes  for  re- 
search, while  less  than  the  balance  is  spent 
on  administrative  needs,  according  to  Paul 
Densen.  the  New  Jersey  industrialist  who  is 
chairman  of  the  Endowment  Committee  of 
the  center.  Densen  is  chairman  of  the  East- 
em  Packaging  &  Display  Co.  in  Bloomfield. 

Next  Sunday's  event,  sponsored  by  Ameri- 
can Friends  of  Hebrew  University,  will  have 
as  special  guests  Ambassador  Max  M.  Kam- 
pelman.  head  of  the  U.S.  Delegation  in  the 
nuclear  and  space  arms  negotiations,  and 
Dr.  David  W.  Weiss,  the  noted  scientist  and 
chairman  of  the  center  who  holds  the 
Merck  Senior  Postdoctoral  Fellowship  pre- 
sented by  the  National  Academy  of  Sciences 
among  other  distinctions. 

As  the  1987  recipient  of  the  Emmanual 
Cancer  Foundation  Award  at  the  Nov.  6 
affair.  Prank  Lautent>erg  will  join  another 
New  Jerseyan  of  prominence  In  public  af- 
fairs—Gov.  Kean.  an  earlier  honoree  of  the 
foundation.  The  Governor  will  address  the 
gala,  as  will  Sen.  Russo,  the  event's  honor- 
ary chairman  and  a  likely  gut>ematorial  as- 
pirant. 

The  foundation,  according  to  Joseph  Viz- 
zoni,  the  well-known  land  development  and 
construction  executive  of  Vlzzonl  Group  of 
Kenllworth.  was  established  to  provide  im- 
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portant  support  benefits  to  families  whose 
children  are  stricken  with  cancer. 

The  foundation  was  founded  by  Joe  Vlz- 
zonl and  his  wife  Susan  after  they  lost  their 
son  Emmanuel,  then  7,  to  cancer.  The  Viz- 
zonis  provided  the  initial  grant  to  establish 
the  foundation. 

In  the  past  five  years,  some  200  families 
with  cancer-stricken  youngsters  have  l)een 
provided  with  support,  and  109  families  are 
currently  receiving  l)enefits  through  the 
foundation. 

The  tributes  to  Frank  Lautent>erg,  recog- 
nized widely  for  his  high  status  among  the 
foremost  leadership  of  the  general  and 
Jewish  communities  in  the  U.S.  are  certain- 
ly well  deserved. 

His  identification  with  causes  of  charity, 
health  care  and  culture  "has  become  his 
hallmark  and  an  example  of  human  concern 
with  the  welfare  of  society,"  to  quote  an  as- 
sessment voiced  in  a  recent  accolade  to  Lau- 
tenl)erg. 

Bom  in  Paterson,  Lautent>erg  served  in 
the  U.S.  Armed  Forces  during  World  War 
II,  and  then  obtained  his  collegiate  educa- 
tion at  Columbia  University  in  1949.  In  the 
early  1950s  he  founded,  together  with 
Henry  and  Joseph  Taub,  Automatic  Data 
Processing  which  under  his  direction  has 
t>ecome  one  of  the  most  prestigious  compa- 
nies in  the  field. 

Ijautent>erg  traces  the  origins  of  his  care 
for  humanity  to  the  inspiration  engendered 
in  the  course  of  his  friendship  with  Shai 
Shacknai,  an  Israeli  who  took  the  post  of 
Rabbi  in  Wayne,  and  who  died  in  his  late 
30s. 

Within  a  numt>er  of  years,  Lautenl>erg  has 
taken  into  his  hands  the  reins  of  numerous 
organizations  and  missions  for  the  advance- 
ment of  mankind,  according  to  a  historical 
account  on  the  Lautenberg  Center. 

Among  the  many  key  offices  Lautenberg 
has  held  are  the  presidency  of  the  American 
Friends  of  the  Hebrew  University  and  the 
chairmanship  and  presidency  of  the  United 
Jewish  Appeal.  He  has  t>een  a  key  member 
of  the  executive  committee  of  the  Jewish 
Agency  and  of  the  t>oard  of  governors  of 
Hebrew  University  as  well  as  the  boards  of 
major  philanthropic  and  cultural  bodies  in 
the  United  States  and  Israel  and  of  interna- 
tional business  and  banking  enterprises. 

The  historical  account  continues: 

"No  less  impressive  than  this  plethora  of 
public  roles  is  the  l>oundless  energy  which 
Sen.  Lautenl>erg  brings  to  every  cause  with 
which  he  associates  himself,  and  the  wisdom 
and  tenacity  of  his  advocacies." 

Frank  Lautenl>erg  looks  like  a  winner  next 
year  when  he'll  be  up  for  re-election  to  the 
Senate. 


PERSONAL  EXPLANATION 


HON.  ROBERT  L  WISE.  JR. 

OP  WEST  VIRGINIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr.  WISE.  Mr.  Speaker,  last  Tuesday.  Octo- 
ber  13,  I  inadvertently  missed  or>e  vote.  Had  I 
been  present  ar>d  voting  on  the  motion  to  sus- 
pend the  ailes  and  pass  H.R.  940,  the  Plastic 
Pollutkxi  Research  and  Control  legislation, 
rolkall  No.  352,  I  woukJ  have  voted  "aye." 
This  bill  is  desigr^ed  to  regulate  the  dumping 
of  plastk:  waste  at  sea,  and  is  a  much  needed 
piece  of  legislation. 
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The  reason  for  my  absence  was  the  cancel- 
lation of  two  fights  by  Piedmont  Airlines  from 
my  hoftte  In  Charleston,  WV  to  Washington, 
DC.  Had  I  been  able  to  return  to  Washington 
on  the  morning  flight,  I  would  not  have  missed 
this  important  vote. 


MALMSTROM'S  MISSILES  AT 
OCTOBER  CELEBRATION 


HON.  RON  MARLENEE 

OP  MONTANA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19.  1987 

Mr.  MARLENEE.  Mr.  Speaker,  I  am  proud  to 
join  the  State  of  Montana  and  the  U.S.  Air 
Force  in  saluting  "Malmstrom's  Missiles  of 
October  Celebratkin"  October  23-25  at  Malm- 
strom  Air  Force  Base  in  Great  Falls,  MT.  The 
celebration  heralds  25  years  of  Minuteman 
missiles  on  alert  in  Montana  in  the  341st  Stra- 
tegic Missile  Wing.  The  celebration  remem- 
bers 1962  when,  at  the  peak  of  the  Cuban 
missile  crisis,  President  John  F.  Kennedy  re- 
ferred to  this  first  flight  of  Minuteman  missiles 
on  alert  as  our  "ace  in  the  hole."  Today,  still, 
Malmstrom's  341  st  Strategic  Missile  Wing  Is 
nkjknanned  our  Nation's  Ace  in  the  Hole." 

The  celebration  will  focus  on  the  history  and 
future  of  the  Minuteman  missile,  as  well  as 
the  effect  new  ICBM  systems  like  the  MX  and 
MkJgetman  wHI  have  on  our  Air  Force,  which 
recently  celebrated  its  40th  anniversary  of 
military  excellence.  The  weekend  at  Malm- 
strom  will  be  highlighted  by  tours,  sympo- 
siums, and  defense  contractors'  exhibits. 

As  Americans  dedicated  to  freedom  and  de- 
mocracy and  committed  to  peace  through  a 
strong  natk>nal  defense.  Montanans  are  proud 
to  contribute  to  this  vital  aspect  of  our  Na- 
twn's  strategic  triad.  Montanans  take  pride  in 
playing  such  a  crucial  role  in  the  mainteriance 
of  nuclear  deterence,  the  protection  of  U.S. 
citizens  and  in  the  preservation  of  secure  t)or- 
ders. 

This  pride  has  not  only  been  evkJent  in 
Malmstrom's  and  Montana's  collective  efforts 
on  the  Minuteman,  t)ut  continue  in  evkJence 
as  Montana  prepares  to  house  the  Midgetman 
missile.  If  Congress  approves  deployment  of 
the  Mklgetman,  Montanans  heartily  avail 
ttiemselves  to  continue  a  prominent  role  in 
the  defense  of  this  country. 

I  ask  all  my  colleagues  to  recognize  the 
contribution  to  natk>nal  defense  by  Malmstrom 
Air  Force  Base,  the  city  of  Great  Falls,  and 
the  State  of  Montana  and  to  join  in  honoring 
Malmstrom's  Missiles  of  October  Celebration. 


HIGH  SULFUR  TEST  CENTER  IN 
SOMERSET.  NY 

HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19,  1987 
Mr.  LaFALCE.  Mr.  Speaker,  on  September 
30,  1987,  a  high  sulfur  test  center  was  dedi- 
cated on  the  grounds  of  New  York  State  Elec- 
tric &  Gas  Corp's.  [NYSEG]  Somerset  Gener- 
ating Plant  The  10-year  research  program  to 
be  conducted  at  this  facility  will  kJentify  the 
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least  costly  ways  of  protecting  the  environ- 
ment from  sulfur  t>ased  acid  rains. 

The  center  is  funded  by  the  Electric  Power 
Research  Institute,  the  science  and  innovative 
technology  arm  of  the  U.S.  utility  industry, 
NYSEG,  Empire  State  Electric  Energy  Re- 
search Corp.,  New  York  State  Energy  Re- 
search and  Development  Authority,  ConsolkJa- 
tk>n  Coal  Co.,  and  the  U.S.  Department  of 
Energy. 

Wells  P.  Allen,  Jr.,  chairman  emd  chief  exec- 
utive officer  of  NYSEG  served  as  host  at  the 
dedicatk>n  cerenronies,  welcoming  participants 
to  view  the  test  center  and  NYSEG's  coal- 
fired  powerplant  at  Somerset.  Allen  expressed 
the  commitment  to  "coal  and  a  clean  environ- 
ment" that  is  shared  by  all  involved  with  the 
test  center  and  the  Somerset  plant 

I  invite  my  colleagues  to  learn  more  abtout 
the  test  center,  its  supporters  and  the  Somer- 
set NYSEG  plant,  by  reading  the  following  re- 
marks by  Wells  P.  Allen,  Jr. 
Remarks  by  Wells  P.  Aixen,  Jr.,  Chairman 
AND  Chibp  Executive  Oppicer,  New  York 
State  Electric  &  Gas  Corp..  at  the  Dedi- 
cation OP  High  Solpur  Test  Center,  Sep- 
tember 30,  1987 

On  behalf  of  New  York  SUte  Electric  4c 
Gas.  let  me  add  my  warm  welcome  to  that 
of  Kurt  Yeager. 

NYSEG  is  glad  to  serve  as  co-host  on  this 
landmark  day  for  the  High  Sulfur  Test 
Center.  I  say  co-host  because,  as  is  obvious 
to  anyone  entering  this  1,200-acre  site 
alongside  Lake  Ontario,  this  Is  home  not 
only  for  the  Test  Center  but  also  for  my 
Company's  Somerset  Generating  Station. 

I  see  many  familiar  faces  and  familiar  or- 
ganizations here  today.  Kurt  Yeager  has  al- 
ready acknowledged  many  of  you,  and  so  I 
won't  take  up  time  to  repeat  his  greetings. 
But  I  would  like  to  recognize  a  couple  of  or- 
ganizations. The  first  is  EPRI  (Electric 
Power  Research  Institute)  Itself.  We  wel- 
come them  and  their  research  project.  We 
have  worked  closely  with  them  over  the 
years— notably  since  the  late  1970's  at 
EPRIs  Coal  Cleaning  Test  PacUity  at  our 
coal-fired  power  plant  at  Homer  City  in 
Pennsylvania— and  we  know  their  excellent 
track  record. 

I  also  have  a  word  of  ESEERCO  (Empire 
State  Electric  Energy  Research  Corpora- 
tion), another  co-f under  of  the  Test  Center. 
I  rememl)er  with  pride  and  affection  my  17 
years  (1966  to  1983)  as  a  member  of  their 
Board  and  of  the  ESADA  Board  (Empire 
State  Atomic  Development  Associates.  Inc.). 
its  predecessor.  I  was  fortunate  enough  to 
l)e  an  active  participant  while  EStlKKCO 
was  developing  into  the  wide-ranging  re- 
search organization  that  it  is  today. 

We  also  have  with  us  some  friends  with 
new  responsibilities.  Both  Henry  Williams 
and  James  McParland  have  recently  taken 
their  places  on  the  Public  Service  Commis- 
sion. Let  me  congratulate  and  wish  them 
well  in  their  new  tmd  arduous  roles. 

We  at  NYSEG  felt  honored  when  EPRI 
selected  Somerset  as  the  location  for  the 
Test  Center.  I  hope  you  will  forgive  me. 
however,  if  I  say  that  we  think  Somerset 
and  NYSEG  are  good  choices. 

For  my  Company  is  strongly  committed  to 
coal  and  has  a  large  stake  In  clean  coal  tech- 
nology right  here  at  Somerset.  No  other 
utility  in  New  York  State  depends  so  much 
on  coal  for  generating  its  electricity.  With 
six  coal-fired  power  plants  in  this  state  and 
another  large  one  In  Pennsylvania,  we  look 
to  coal  for  nearly  75  percent  of  our  electrici- 
ty supply. 
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Somerset  is  the  newest,  cleanest,  and  one 
of  the  largest  of  the  coal-fired  power  plants 
in  the  state.  We  are  proud  of  Its  perform- 
ance. Its  heat  rate  places  it  among  the  top 
10  percent  of  the  nation's  plants  for  operat- 
ing efficiency.  Last  year  its  availability  was 
96  percent  and  its  capacity  factor  78  per- 
cent. Both  ratings  were  well  al>ove  the  na- 
tional average. 

Over  a  third  of  the  $1  billion  we  spent  on 
building  this  Somerset  plant  was  devoted  to 
protecting  the  local  environment.  And  of 
that  environmental  Investment  a  major  por- 
tion ($177  million)  was  spent  on  one  of  the 
most  up  to  date  and  extensive  flue  gas  de- 
sulfuiizatlon  (FGD)  systems  In  the  country. 
Our  wet  limestone  scrubt>er  has  not  let  us 
down.  It  has  l>een  available  100  percent  of 
the  time. 

With  this  commitment  to  coal  and  a  clean 
environment  we  at  NYSEG  are  particularly 
pleased  to  have  the  Test  Center  here  sup- 
plementing our  power  plant.  We  are  sup- 
porting it  with  much  more  than  words. 
NYSEG  is  contributing  more  than  $5  mil- 
lion in  cash,  utilities  and  services  to  the  Test 
Center  through  1991.  We  are  confident  of 
receiving  a  good  return  on  that  Investment. 
FGD  systems  remain  expensive  to  Install 
and  operate.  We  expect  that  research  at  the 
Test  Center  will  lead  to  more  efficient  and 
economical  ways  to  remove  sulfur  dioxide 
and  oxides  of  nitrogen,  and  those  improve- 
ments will  l>e  of  direct  t>enef  it  to  our  Somer- 
set plant. 

However,  we  cannot  limit  ourselves  to 
what  this  Test  Center  will  do  for  us.  That  is 
too  narrow  a  focus  for  a  project  that  it  truly 
national  in  scope  and  promise.  Success  at 
this  facility  will  yield  important  rewards  for 
all  utilities  that  bum  high-sulfur  coal,  for 
the  coal  industry  that  mines  and  delivers 
high-sulfur  coal  and  for  the  public  who 
want  a  clean  environment. 

The  Test  Center  is  off  to  a  good  start.  We 
at  NYSEG  wish  it  every  success. 


PERSONAL  EXPLANATION 


HON.  THOMAS  J.  BULEY,  JR. 

OP  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19,  1987 

Mr.  BLILEY.  Mr.  Speaker,  on  Thursday,  Oc- 
tober 15,  1987.  I  was  necessarily  absent  from 
tfie  House  and  received  a  leave  of  absence 
due  to  a  death  in  my  family. 

Had  I  been  present  during  floor  proceedings 
that  day,  I  would  have  voted  "no"  on  rollcall 
vote  No.  355.  the  motwn  to  approve  tf>e 
House  Journal  of  October  14;  "yes"  on  roll 
number  357.  the  Henry  amendment  to  tf>e 
Gaydos  amendment  to  H.R.  162;  "yes"  on  roH 
number  358,  the  Dannemeyer  amendment  to 
H.R.  162;  and  "no"  on  roll  number  359,  pas- 
sage of  H.R.  162. 


IN  HONOR  OF  KATHERINE  AND 
FREDERIC  McNAIRY 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  19.  1987 

Mr.  LEVINE  of  California  Mr.  Speaker,  I  rise 
today  on  behalf  of  Katf)erine  and  Frederic 
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McNairy,  who  will  be  honored  at  the  60th  an- 
niversary celebration  dinner  dance  of  the 
Santa  Monica  Family  YMCA  on  October  28, 
1987 

Fred  arnj  Kay  McNairy  make  their  home  in 
Pacific  Palisades  while  Fred  maintains  his  law 
practice  in  Santa  Monica.  Born  in  Los  Ange- 
les, Fred  grew  up  in  Santa  Monica,  graduated 
trom  UCLA  and  earned  his  law  degree  at 
Stanford  University.  He  served  in  the  military 
in  World  War  II.  attainir>g  the  rank  of  captain. 
Kay  was  raised  in  Kingsburg,  CA.  The 
McNairy's  have  three  sons,  Jim.  Fred  and 
Chris. 

The  McNairy's  have  been  active  in  many 
local  organizations,  holding  leadership  posi- 
tions in  Kiwanis;  Kiwaniannes;  Westside  Char- 
ity League;  Santa  Monica  Hospital  and  Medi- 
cal Center;  Santa  Monica  First  Methodist 
Church  and  Church  School,  lay  leader  and 
conference  delegate;  Santa  Monica  Breakfast 
Club;  Santa  Monica  Bay  District  Bar  Associa- 
tion; Lawyers  Wives,  including  State  president; 
and  Santa  Monica  Family  YMCA  where  Fred 
was  on  the  staff  at  the  first  camp  at  Big  Bear 
In  1938. 

Fred  McNairy  is  a  past  president  of  ttie 
Evenirtg  Y's  Men's  Club  and  served  as  presi- 
dent of  the  YMCA  Board  of  Directors  in  1959- 
60.  Kay  Mcl^airy  was  active  in  the  Y's  Men- 
ettes  Oub 

It  is  a  pleasure  to  brir>g  this  record  of  com- 
munity activity  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives. 
I  ask  tfiat  they  join  me  in  congratulating  the 
McNairy's  on  this  find  achievement. 


RAY    Mcdonald    community 

ACHIEVEMENT  AWARD  RECIPI- 
ENT. VERA  SMITH 

HON.  WILLIAM  0.  UPINSKI 

OP  UXIHOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  19,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  Mrs.  Vera  Smith  as  the 
recipient  of  the  5th  Congressional  Community 
Advisory  Committee's  Ray  McDonald  Commu- 
nity Achievement  Award  for  the  Month  of  July 
1967.  The  outstanding  contributions  she  has 
made  to  her  community  through  the  Chicago 
area  public  libraries  are  truly  deserving  of  rec- 
ognitcn. 

Mrs.  Smith  was  initially  employed  by  the 
Stickney/ Forest  View  Library  District  in  Febru- 
ary of  1961  as  a  library  catak}ger.  She  was 
later  promoted  to  the  assistant  librarianship 
urtder  Helena  Kysela  and  became  the  library 
administrator  in  1969,  a  position  she  retained 
urrtil  her  retirement  on  January  4,  1986.  As 
the  library  administrator,  she  assisted  In  ttie 
development  of  summer  programs  for  chil- 
dren, preschool  story  hours,  and  the  teachir>g 
of  library  skills  to  public  arKJ  private  school 
students  from  kirxtergarten  through  eighth 
grade.  For  the  adults,  she  devek>ped  pro- 
grams in  crafts,  travelogs,  InsurarKe.  and 
speed  readirig.  For  those  interested  in  the 
arts,  she  coordinated  local  artists  with  avail- 
able space  for  artistic  showings  through  the 
Cicero-Berwyn  Fine  Arts  Council. 

Pertups  most  importantly,  Mrs.  Smith  was 
instruntental  in  changing  ttie  Stickrwy/ Forest 
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View  Library  from  its  strict  library  form  to  a 
media  corKept  library  by  making  audio  visual 
materials— filmstrips,  cassettes,  8  mm  films,  et 
cetera— and  all  equipment  necessary  for  their 
use  available  to  the  public  at  the  library.  In 
1980,  she  expanded  this  concept  by  introduc- 
ing video  cassettes  and  recorders  into  the  col- 
lection for  patrons  use.  This  new  program 
alone  has  received  a  tremendous  response 
from  the  community  Mrs.  Smith  also  served 
her  community  in  other  ways.  She  helped  re- 
catalog  the  library  collection  at  Nazareth 
Academy  and  has  served  on  the  advisory 
tioards  for  the  Suburban  Litxary  System  and 
on  various  advisory  boards  at  Morton  College 
in  Chicago. 

Consistent  with  her  interest  in  library  sci- 
ences. Vera  is  an  active  member  and  has 
chaired  and  served  committees  of  the  Ameri- 
can Library  Association,  Illinois  Library  Associ- 
tion,  LACON  I— Library  Administrators  Confer- 
erKe  of  Northern  Illinois— South  Suburtjan  Li- 
brarians Association,  Reading  Round  Table, 
and  otf>er  library  and  media  associations.  In 
her  years  with  the  public  library  she  also  as- 
sisted in  the  development  of  the  Suburban  Li- 
brary System  and  the  Suburban  Library  Trust- 
ee Association,  an  organization  she  was  in- 
volved with  for  many  years. 

I  am  sure  that  my  colleagues  |Oin  me  in 
cor>gratulating  Mrs.  Smith  upon  receiving  this 
award  and  thanking  her  for  her  dedication  to 
the  public  and  to  knowledge,  the  most  impor- 
tant object  libranes  contain. 


THE  PESTICIDE  MONITORING 
IMPROVEMENTS  ACT 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  19.  1987 

Mr.  DINGELL  Mr  Speaker,  currently  there 
IS  a  high  level  of  public  concern  at>out  pesti- 
cide residues  in  food,  and  a  February  1987 
report  of  the  Environmental  Protection  Agency 
entitled  "Unfinished  Business "  ranked  pesti- 
cide residues  in  food  as  one  of  the  Nation's 
most  senous  health  arxJ  environmental  Issues. 
Over  the  past  decade,  however,  various  re- 
ports have  found  serious  deficiencies  in  the 
Federal  Government's  program  for  monitoring 
pesticide  residues  in  ttie  food  supply. 

Today.  I  plan  to  introduce,  with  a  numtier  of 
distinguished  colleagues  from  the  Energy  and 
Commerce,  Agnculture,  Appropnations,  Gov- 
ernment Operations,  and  Foreign  Affairs  Com- 
mittees, the  "Pesticide  Monitoring  Improve- 
ments Act  "—legislation  which  would  signifi- 
cantly strengtfien  the  Food  ar)d  Drug  Adminis- 
tration's [FDA]  ability  to  protect  the  public 
against  unsafe  pestickle  residues.  This  legisla- 
tion would  address  several  major  problems  in 
the  FDA's  pesticide  monitoririg  program, 
which  were  highlighted  by  an  April  30,  1987, 
hearing  of  the  Sutjcommittee  on  Oversight 
arxl  Investigations 

According  to  the  testimony  of  the  General 
Accounting  Office,  thie  Food  and  Drug  Admin- 
istration annually  tests  less  than  1  percent  of 
domestic  and  imported  food  for  pestidde  resi- 
dues. In  view  of  the  small  percentage  of  foods 
tested  for  pesticides,  it  is  crucial  that  FDA 
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target  its  testing  resources  effectiveiy.  The 
subcommittee's  hearing,  however,  revealed 
large  gaps  in  the  Agency's  testing  program. 
For  example,  the  testimony  Indicated  that, 
notwithstanding  the  fact  that  a  category  of 
pesticides  called  the  EBDC's  (ethylenet>isdith- 
locarbamates)  constitutes  the  most  widely 
used  fungicides  in  the  world  and  the  fact  that 
the  primary  breakdown  product  of  the  EBDC's 
called  ETU  (ethylene  thiourea)  is  an  acknowl- 
edged carcinogen  and  teratogen,  FDA  had  not 
tested  a  single  sample  of  imported  food  for 
EBDC's  or  ETU  from  fiscal  year  1979  through 
the  first  6  months  of  fiscal  year  1 987. 

The  heanng  record  established  that  FDA's 
ability  to  focus  its  testing  resources  effectively 
has  been  seriously  Impaired  by  Inadequate 
computenzation  of  the  Agency's  data  man- 
agement systems,  by  Insufficient  data  about 
pesticides  used  on  imported  food,  and  by 
gaps  in  the  coverage  of  testing  methods  gen- 
erally applied  by  FDA  to  determine  compli- 
ance with  pesticide  residue  limits.  The  "Pesti- 
cide Monitoring  Improvements  Act""  responds 
to  these  problems  by  requiring  FDA  to  auto- 
mate the  summarization  of  results  of  its  pesti- 
cide monitoring  and  enforcement  program,  by 
requiring  import  documents  to  identify  those 
pesticides  used  on  imported  food  during  its 
production,  by  requiring  FDA  to  develop  long- 
range  research  plans  for  the  development  and 
validation  of  pesticide  analytical  methods,  and 
by  requiring  FDA  to  review  the  potential  use  of 
rapid  pesticide  analytical  methods  in  its  moni- 
toring and  enforcement  program.  In  addition, 
the  legislation  requires  FDA  to  issue  laborato- 
ry audit  guidelines  to  assure  the  validity  and 
reliability  of  pesticide  residue  monitoring  re- 
sults submitted  by  private  laboratories,  and  it 
contains  provisions  designed  to  facilitate  com- 
munication between  FDA  and  other  Federal 
and  international  agencies  and  foreign  coun- 
tries exporting  food  products  to  the  United 
States.  f, 

The  proposed  legislation  is  focused  exclu- 
sively on  the  pesticide  monitoring  and  en- 
forcement activities  of  the  Food  and  Drug  Ad- 
ministration under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  It  is  intended  to  comple- 
ment p>arallel  efforts,  such  as  proposals  to 
amend  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  would  strengthen  the 
pesticide  registratkin  authorities  of  the  Envi- 
ronmental Protection  Agency. 

A  section-by-section  analysis  of  the  legisla- 
tion follows. 

Section-By-Section  Analysis  ""Pesticide 
Monitoring  Improvements  Act" 

section  1— short  title 
This  section  names  the  Act  the  '"Pesticide 
Monitoring  Improvements  Act." 

SBC.  2— PESTICIDE  MONITORING  AND 
ENPORCEMENT  INFORMATION 

Summary 

This  section  requires  the  Pood  and  Drug 
Administration  (FDA)  to  establish  comput- 
erized data  management  systems  to  track 
and  evaluate  the  results  of  its  program  for 
monitoring  imported  and  domestic  food 
products  for  pesticide  residues.  The  infor- 
mation summarized  under  this  provision 
must  be  compiled  annually  and  made  avail- 
able to  Federal  and  State  agencies  and 
Other  interested  persons. 
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Background 
According  to  the  testimony  of  the  General 
Accounting  Office  (GAO)  at  the  Subcom- 
mittee's April  30,  1987  hearing,  FDA  annual- 
ly tests  less  than  one  percent  of  domestic 
and  Imported  food  for  pesticide  residues.  In 
view  of  the  small  percentage  of  food  tested 
for  pesticide  residues,  officials  of  tioth  the 
GAO  and  the  Natural  Resources  Defense 
Council  have  stressed  the  need  for  the 
Agency  to  target  its  limited  resources  more 
effectively  by  thoroughly  evaluating  the  re- 
sults of  its  previous  pesticide  monitoring. 
For  example,  in  a  September  1986  report  on 
pesticide  residues  in  imported  food,  the 
GAO  emphasized: 

PDA  does  not  produce  a  comprehensive 
monitoring  summary  containing  (1)  the 
commodities  being  imported,  (2)  the  coun- 
try of  origin,  (3)  the  volume,  (4)  the  number 
of  samples  taken,  and  (5)  the  numt)er  of  vio- 
lations. This  information  is  available  from 
various  sources  within  FDA  and  other  feder- 
al agencies;  however,  FDA  has  not  compiled 
all  of  this  information.  Such  a  summary 
would  enable  PDA  headquarters  to  analyze 
what  each  district  is  doing  and  what  cover- 
age is  l)eing  given  on  a  nationwide  basis. 
Thus,  FDA  would  be  atle  to  make  adjust- 
ments in  its  program  within  current  re- 
sources. .  .  .  Also,  such  a  summary  would 
assist  the  Congress  in  its  oversight  responsi- 
bilities of  independently  reviewing  coverage 
of  imported  food.  (p.  21) 

The  NRDC  expressed  concern  at  the  April 
30  hearing  that  "tclurrently,  there  is  virtu- 
ally no  analysis  of  the  data  obtained  from 
FDA's  domestic  [pesticide]  surveillance  pro- 
gram." 

At  the  Subcommittee's  hearing,  FDA  offi- 
cials conceded  that  there  is  a  long  backlog 
in  preparing  summaries  and  evaluations  of 
the  results  of  EDA's  pesticide  monitoring 
program  l)ecause  of  inadequate  computer- 
ization of  the  Agency's  data  management 
systems.  They  agreed  with  the  assessment 
that  "the  summarization  and  interpretation 
of  monitoring  results  under  PDAs  current 
computer  system  is  cumbersome  and  time- 
consuming  tiecause  all  of  this  data  process- 
ing and  analysis  has  to  tie  done  manually." 
At  a  June  8,  1987  hearing  before  the  Sul)- 
committee  on  Health  and  the  Environment, 
representatives  of  the  National  Agricultural 
Chemicals  Association,  the  National  Food 
Processors  Association,  the  United  Fresh 
Fruit  and  Vegetable  Association,  and  the 
Natural  Resources  Defense  Council  all  sup- 
ported the  concept  of  Improvements  in 
PDAs  computer  systems  to  facilitate  the 
summarization  and  analysis  of  the  results  of 
PDA's  pesticide  monitoring  program. 

The  Pood  and  Drug  Administration  has 
recognized  that  the  effectiveness  of  its  pes- 
ticide monitoring  program  has  been  im- 
paired by  inadequate  computerization  of  Its 
data  management  systems  since  1979,  when 
the  Agency  issued  an  Internal  critique  of  Its 
program.  However,  the  first  significant 
steps  to  address  these  concerns  did  not  take 
place  untU  late  1984.  when  FDA's  Associate 
Commissioner  for  Regulatory  Affairs  Initi- 
ated the  Chemical  Contaminants  Data 
Project  Workgroup,  and  the  final  report 
and  recommendations  of  this  Workgroup 
were  not  issued  until  May  4. 1987. 

Section  2  of  the  proposed  legislation  Is 
consistent  with  the  general  thrust  of  the 
recommendations  of  the  Chemical  Contami- 
nants Data  Project  Workgroup  with  respect 
to  the  computerization  of  pesticide  residue 
monitoring  and  enforcement  data.  However, 
given  the  past  delays  of  the  Agency  In  this 
area,  the  provision  is  Intended  to  provide  a 
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clear  mandate  to  accomplish  the  computer- 
ization effort  In  a  timely  manner.  Moreover, 
this  provision  goes  beyond  the  recommenda- 
tions of  the  Chemical  Contaminants  Data 
Project  Workgroup  by  mandating  an  annual 
compilation  of  specific  monitoring  and  en- 
forcement information  following  completion 
of  the  computerization  effort  and  by  requir- 
ing that  such  compilation  be  made  available 
to  Federal  and  State  agencies  and  other  In- 
terested persons.  Such  a  compilation  would 
be  extremely  useful  to  EPA  and  State  agen- 
cies in  carrying  out  their  pesticide  regula- 
tory responsibilities.  In  addition,  this  provi- 
sion goes  Ijeyond  the  recommendations  of 
the  Chemical  Contaminants  Data  Project 
Workgroup  by  requiring  the  computerized 
summarization  of  volume  data  on  imported 
food  product  categories.  The  GAO  has 
strongly  advocated  the  use  of  such  data  to 
facilitate  Improved  identification  of  gaps  in 
the  monitoring  of  food  products  from  spe- 
cific countries. 

SEC.  3— DOCUMENTATION  OF  PESTICIDE  USE 

Summary 

This  section  prohibits,  one  year  after  en- 
actment, the  importation  of  any  raw  agri- 
cultural commodity  into  the  United  States 
unless  it  is  accompanied  by  an  import  docu- 
ment which  identifies  each  of  the  pesticides 
used  during  production  of  the  commodity.  If 
additional  pesticides  are  found  during  PDA 
sampling,  the  importer  will  be  required  to 
test  a  designated  number  of  future  ship- 
ments for  certain  pesticide  residues. 
Background 

In  its  September  1986  report  on  pesticide 
residues  in  imported  food,  the  General  Ac- 
counting Office  concluded  that  PDA's  abili- 
ty to  monitor  imported  foods  for  illegal 
levels  of  pesticide  residues  was  limited  by  a 
lack  of  knowledge  about  actual  pesticide  use 
in  foreign  food  production.  The  report  indi- 
cated that  such  pesticide  use  information 
would  l>e  invaluable  in  targeting  FDA's  lim- 
ited testing  resources  more  effectively.  The 
GAO  explained  that  FDA  laboratories  nor- 
mally analyze  Imported  food  samples  for  il- 
legal pesticide  use  using  one  of  five  multi- 
residue  methods.  These  methods  individually 
can  detect  from  24  to  123  pesticides,  and  cu- 
mulatively, they  can  detect  less  than  half  of 
the  pesticides  currently  in  use  worldwide. 
According  to  the  1986  report,  the  FDA  labo- 
ratory staff  determines  what  pesticides  will 
l>e  tested  based  on  limited  Information 
about  known  or  suspected  uses  of  pesticides 
in  the  producing  country  or  pesticides  found 
in  previous  analyses. 

The  1986  GAO  report  recommended  three 
alternative  means  of  obtaining  improved  In- 
formation on  actual  foreign  pesticide  use. 
One  of  these  alternatives  was  the  imposition 
of  a  requirement  that  foreign  growers  or  im- 
porters certify  which  pesticides  were  used 
during  production  as  part  of  their  import 
documentation.  The  other  two  alternatives 
presented  were  (1)  requirements  for  U.S. 
pesticide  manufacturers  who  export  pesti- 
cides to  foreign  countries  to  report  the  pes- 
ticides and  quantitltes  sold  overseas  and  (2) 
the  development  of  cooperative  agreements 
with  foreign  countries  for  the  exchange  of 
pesticide  use  Information. 

According  to  a  1987  follow-up  letter  from 
the  GAO  to  the  Sulxiommlttee,  the  Import 
documentation  alternative  possesses  a 
major  advantage  because  it  is  the  only  ap- 
proach to  collecting  foreign  pesticide  use 
data  which  informs  the  FDA  laboratory  an- 
alyst which  pesticides  were  used  on  the  spe- 
cific food  shipment  being  sampled.  Such  in- 
formation is  much  more  valuable  than  gen- 
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eral  coimtry-by-country  pesticide  use  data 
in  assisting  a  laboratory  analyst  In  deciding 
which  pesticides  to  test  for  In  a  given  food 
sample. 

Since  the  publication  of  the  1986  GAO 
report,  the  PDA  has  obtained  additional  in- 
formation on  foreign  pesticide  use  from  the 
Battelle  World  Agrochemical  Data  Bank,  a 
computerized  data  base  containing  informa- 
tion on  pesticide  usage  in  the  production  of 
selected  crops  In  about  30  countries.  Howev- 
er, In  its  1987  letter  to  the  Suticommittee. 
the  GAO  has  recommended  that  FDA 
should  supplement  the  Battelle  information 
with  an  import  documentation  requirement 
because  of  various  limitations  In  the  Bat- 
telle data.  Whereas  the  United  States  im- 
ports food  from  at>out  150  countries,  the 
Battelle  data  base  contains  Information  on 
pesticide  use  in  only  30  countries  and  only 
on  selected  crops  in  those  countries.  In  addi- 
tion, the  GAO  has  emphasized  that: 
'"[ulnlike  the  disclosure  of  pesticides  used 
by  growers/ Importers,  the  Battele  data 
would  not  directly  identify  the  pesticides 
that  were  actually  used  on  the  food  t>elng 
tested,  rather,  it  provides  information  about 
what  pesticides  are  frequently  used  on  that 
crop  in  that  country." 

SEC  4— FOREIGN  PESTICIDE  INFORMATION 

Summ.ary 

This  section  requires  the  FDA  to  compile 
basic  information  about  the  pesticide  pro- 
grams of  foreign  countries  which  export  sig- 
nificant quantities  of  food  products  to  the 
United  States.  This  information  shall  In- 
clude the  names  of  the  entities  of  such  for- 
eign countries  responsible  for  the  reg^tra- 
tion  and  monitoring  of  pesticides,  the  identi- 
ty of  the  Individual  directly  responsible  for 
the  pesticide  registration  and  monitoring 
programs,  the  identity  of  the  laboratories 
used  for  pesticide  use  monitoring,  and  any 
manuals  or  other  publications  which  set  out 
pesticides  approved  for  use  in  such  coun- 
tries. This  Information  shall  l)e  distributed 
to  appropriate  offices  of  the  Pood  and  Drug 
Administration  engaged  In  the  monitoring 
of  Imported  food  for  pesticide  residues. 

This  section  also  requires  the  FDA,  in  co- 
ordination with  other  appropriate  Federal 
agencies,  to  cooperate  in  notifying  appropri- 
ate entitles  in  foreign  countries  when  Im- 
ported food  products  violate  U.S.  pesticide 
laws. 

Background 

Since  port-of-entry  inspection  systems 
that  test  only  a  small  percentage  of  import- 
ed food,  it  is  widely  recognized  among  food 
safety  experts  that  pesticide  and  other  food 
safety  problems  must  l)e  corrected  at  the 
source  In  the  exporting  countries.  This  sec- 
tion would  require  FDA  to  acquire  basic  in- 
formation about  entities  abroad  that  are  re- 
sponsible for  pesticide  monitoring  and  en- 
forcement and  to  make  this  Information 
available  to  PDA's  District  offices.  This 
action  would  facilitate  efforts  by  FDA's  Dis- 
trict offices  to  establish  improved  lines  of 
communication  with  responsible  entities 
abroad  so  that  quicker  corrective  action  can 
be  taken  when  pesticide  violations  are  dis- 
covered. It  is  also  designed  to  spur  coopera- 
tive efforts  with  entities  abroad  to  develop 
preventive  measures  so  that  tainted  ship- 
ments do  not  tie  up  U.S.  resources  at  l>order 
Inspection  facilities. 

Expanding  the  lines  of  communication 
with  entitles  responsible  for  pesticide  moni- 
toring and  enforcement  abroad  is  particular- 
ly Important  when  FDA  testing  reveals  a 
persistent  pattern  of  pesticide  violations  in 
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an  important  food  product.  For  example,  a 
June  19.  1987,  meeting  between  Congress 
man  Leon  E.  Panetta  and  officials  of  the 
UA  and  Mexican  governments  revealed 
that  FDA  officials  had  previously  found 
that  a  large  number  of  grape  shipments  im- 
ported from  Mexico  contained  Omethoate,  a 
pesticide  which  Is  not  registered  for  use  on 
grapes  in  the  United  States.  Although  the 
PDA  officials  Indicated  that  they  had  sent  a 
letter  to  the  Mexican  government  Informing 
them  of  this  problem,  the  Mexican  officials 
responded  that  they  had  not  received  such 
information  and  were  unaware  of  the  prob- 
lem. It  was  subsequently  revealed  that  the 
Import  violation  information  has  been  sent 
to  the  wrong  office  in  Mexico.  Both  the 
FDA  and  Mexican  officials  attending  the 
meeting  agreed  that  improved  communica- 
tions would  lead  to  better  pesticide  enforce- 
ment, and  since  the  meeting.  FDA's  Los  An- 
geles District  Office  sent  its  Pesticide  Coor- 
dinator to  Mexico  to  gain  additional  infor 
matlon  on  pesticide  use  In  Mexico  and  to  es- 
tablish better  communications. 

This  provision  also  Is  Intended  to  provide 
officijUs  in  FDAs  field  offices  with  in- 
creased information  about  pesticide  use 
abroad  by  facilitating  access  to  manuals  set- 
ting forth  pesticides  approved  for  use  In  for- 
eign countries.  Such  manuals  could  serve  as 
a  useful  supplement  to  other  Information 
on  foreign  pesticide  use. 

8BC.  S— LABORATORT  AUDfT  PROCCDTTRXS 

Summary 

This  section  requires  the  FDA  to  Issue 
guidelines  to  assure  the  validity  of  pesticide 
residue  monitoring  results  submitted  to  the 
Agency  by  private  laboratories. 
Background 

When  the  Food  and  Drug  Administration 
finds  illegal  pesticide  residues  on  a  commod- 
ity from  a  particular  grower.  FDA  may 
place  subsequent  shipments  from  the 
grower  on  "certification  status."  Under  cer- 
tification status.  FDA  requires  that  Import- 
ed produce  be  accompanied  by  a  certificate 
of  analysis  from  a  private  laboratory  indi- 
cating that  the  shipment  complies  with  the 
pesticide  tolerance  levels  set  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  Ship- 
ments accompained  by  a  certificate  of  anal- 
ysis are  normally  released  into  the  United 
States  without  FDA  sampling  and  analysis. 
FDA  may  periodically  analyze  samples  of 
food  under  certification  status  to  audit  the 
validity  of  the  certificate.  However.  FDA 
has  not  established  uniform  guidelines  to 
help  assure  the  validity  and  reliability  of 
pesticide  residue  monitoring  results  submit- 
ted to  it  by  private  laboratories. 

In  March  1986,  FDA  completed  a  draft  of 
proposed  revisions  to  its  Regulatory  Proce- 
dures Manual  to  provide  guidelines  to 
assure  the  validity  and  reliability  of  results 
submitted  by  private  laboratories  which 
conduct  analyses  of  FDA  regulated  import- 
ed commodities.  These  guidelines  have  not 
been  finalized  but  the  Commissioner  has  es- 
tablished a  target  date  of  December  31.  1987 
(or  their  completion. 

Section  5  of  the  proposed  legislation  fol- 
lows the  general  approach  of  FDAs  pro- 
posed revisions  to  its  Regulatory  Procedures 
Manual.  The  provision  is  designed  to  spur 
the  Agency  to  complete  its  ongoing  efforts 
In  a  timely  manner. 

SMC.  •— PSSnCIDI  AKALTTICAL  MXTHODS 

Summary 
This  section  requires  the  FDA  to  develop 
long-rance  research  plans  for  the  develop- 
ment of  new  and  improved  methods  for  de- 
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tection  of  pesticide  resides.  It  also  mandates 
the  Agency  to  conduct  a  review  to  deter- 
mine whether  the  use  of  rapid  pesticide  de- 
tection methods  would  enable  the  Agency  to 
improve  the  cost-effectiveness  of  its  moni- 
toring and  enforcement  activities. 
Background 

Since  the  late  1970's,  various  Congression- 
al Committees,  outside  parties,  and  FDA  of- 
ficials have  expressed  concern  about  gaps  In 
the  coverage  of  testing  methods  generally 
applied  by  FDA  to  determine  compliance 
with  pesticide  residue  limits.  According  to 
the  OAO,  FDA  does  not  analyze  each  food 
sample  for  all  possible  pesticide  residues  be- 
cause of  limitations  with  existing  testing 
methods  as  well  as  time  and  resource  con- 
straints. Since  multiresidue  test  methods, 
which  screen  for  multiple  pesticide  residues 
In  a  single  sample,  are  most  cost-effective, 
FDA  normally  analyzes  food  samples  using 
one  of  five  such  methods  it  has  developed. 

However,  according  to  FDA's  testimony, 
the  Agency's  five  commonly  used  multiresi- 
due methods  cover  only  approximately  55% 
of  the  pesticides  having  a  moderate  to  high 
potential  for  dietary  exposure  in  domestic 
food  production  and  cover  only  approxi- 
mately 41%  of  the  pesticides  having  a  mod- 
erate to  high  potential  for  dietary  exposure 
In  imported  food  production. 

GAO  testified  that  FDA  is  not  testing  for 
a  number  of  pesticides  with  moderate  to 
high  health  risic  because  of  its  heavy  reli- 
ance on  mulitresidue  testing  methods.  The 
most  dramatic  example  presented  at  the 
Subcommittee's  hearing  was  the  case  of  the 
EBDC's  (ethylenebisdithiocarbamates).  The 
testimony  indicated  that  FDA  had  not 
tested  a  single  sample  of  imported  food  for 
EBDC's  or  its  breakdown  product  ETU 
(ethylenethiourea)  from  FY  1979  through 
the  first  six  months  of  FY  1987.  notwith- 
standing the  fact  that  the  EBDC's  consti- 
tute the  most  widely  used  category  of  fungi- 
cides in  the  world  and  the  fact  that  ETTU  is 
an  acknowledged  carcinogen  and  teratogen. 

FDA  does  conduct  some  selective  sampling 
utilizing  single-residue  methods.  However, 
the  Agency  generally  limits  the  use  of  these 
methods  because  they  are  extremely  re- 
source Intensive.  A  single-residue  test,  which 
can  detect  only  a  single  pesticide  on  a  single 
sample,  usually  takes  as  much  time  to  con- 
duct as  a  multiresidue  method,  which  can 
detect  24  to  123  pesticides. 

Efforts  to  spur  the  development  of  new 
and  improved  pesticide  analytical  methods, 
which  will  provide  a  cost-effective  substitute 
for  single-residue  methods,  is  a  major  un- 
dertaking which  will  require  the  initiative  of 
both  industry  and  govenment.  This  under- 
taking will  Involve  the  expansion  of  existing 
multiresidue  methods  to  cover  additional 
pesticides  and  breakdown  products,  the  ex- 
tension of  existing  analytical  methods  to  en- 
compass additional  food  products,  the  adap- 
tation of  new  techniques  into  existing  ana- 
lytical methods,  and  the  development  of  to- 
tally new  analytical  methods.  Among  the 
new  analytical  methods  receiving  increased 
attention  are  so-called  rapid  pesticide  ana- 
lytical methods,  such  as  immunoassay  and 
enzyme  inhibitition  techniques. 

Section  6  of  the  proposed  bUl  is  Intended 
to  help  spur  the  development  and  validation 
of  new  and  improved  pesticide  analytical 
methods  of  requiring  FDA  to  make  a  de- 
tailed assessment  of  its  research  priorities 
and  by  requiring  the  Agency  to  conduct  a 
review  to  determine  whether  the  use  of 
rapid  pesticide  analytical  methods  would 
improve  the  cost-effectiveness  of  its  pesti- 
cide monitoring  and  enforcement  activities. 
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These  actions  will  clarify  FDA's  long-range 
objectives  in  the  area  of  analytical  methods 
development,  validation,  and  use.  Such  clar- 
ifiation  will  be  extremely  valuable  to  EPA, 
to  State  agencies,  and  to  the  food  and  pesti- 
cide industries  since  their  role  in  pesticide 
methods  development  and  validation  and 
their  use  of  rapid  analytical  methods  is 
highly  interdependent  with  the  actions  of 
the  FDA. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 20,  1987.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  21 
9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  feasibility  of 
providing  captioning  for  the  hearing 
impaired  of  television  broadcasts  from 
the  Senate  Chamber;  and  to  hold  a 
business  meeting,  to  consider  pending 
administrative  business. 

SR-301 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  on  activities 
of  the   Foreign   Commercial   Service, 
Department  of  Commerce. 

SR-253 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  government  han- 
dling of  Soviet  and  communist  bloc  de- 
fectors. 

SD-342 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  competition  in  the 
pharmaceutical  drug  industry. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  1366.  to 
revise  and  extend  the  programs  of  as- 
sistance under  title  X  of  the  Public 
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Health  Service  Act,  Population  Re- 
search, and  Voluntary  Family  Plan- 
ning Program. 

SD-430 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  Quality  of  the  American  work 
force.       I 

!  2359  Raybum  Building 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture isaucB. 

SD-406 

Foreign  Relations 
Business  meeting,  to  consider  the  nomi- 
nations of  Dcane  R.  Hinton,  of  Illinois, 
to  be  Ambassador  to  the  Republic  of 
Costa  Rica.  William  H.  Houston  III.  of 
Mississippi,  for  the  rank  of  Ambassa- 
dor during  his  tenure  as  U.S.  Negotia- 
tor on  Textile  Matters,  Richard  C. 
Howland.  of  Maryland,  to  be  Ambassa- 
dor to  the  Republic  of  Suriname, 
Richard  N.  Viets.  of  Florida,  to  be  Am- 
bassador to  the  Republic  of  Portugal, 
and  M.  Alan  Woods,  of  the  District  of 
Columbia,  to  be  Administrator  of  the 
Agency  for  International  Develop- 
ment, and  to  consider  the  Internation- 
al Wheat  Agreement  (Treaty  Doc.  100- 
1).  and  the  Treaty  on  Fisheries  Be- 
tween Governments  of  Certain  Pacific 
Island  States  and  the  United  States 
(Treaty  Doc.  100-5). 

SD-419 

2:00  p.m. 
Foreign  Relations 
To  resume  hearings  on  the  Internation- 
al Labor  Organization  Convention  (No. 
144),  relating  to  tripartite  consulta- 
tions to  promote  the  implementation 
of  international  labor  standards 
(Treaty  Doc.  99-20). 

SD-419 

3:00  p.m. 
Conferees 
On  labor  provisions  of  H.R.  3.  Omnibus 
Trade    and    Competitiveness    Act    of 
1987. 

H-328,  Capitol 

OCTOBER  22 

9:15  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  review  U.S.  policy 
toward  South  Africa. 

SD-419 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  1217,  to  pro- 
vide for  oil  and  gas  leasing,  explora- 
tion,   and    development    within    the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska. 

SD-366 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To   continue   hearings   on   government 
handling   of   Soviet   and   Communist 
bloc  defectors. 

SD-342 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture  Subcommit- 
tee on  Domestic  Marketing,  Consumer 
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Relations,  and  Nutrition  to  review  the 
quality  control  and  fiscal  sanctions 
system  in  the  Food  Stamp  Program. 

1300  Longworth  Building 

Environment  and  Public  Works 
Environmental  Protection  Sut)committee 
Business  meeting,  to  mark  up  S.  675.  au- 
thorizing funds  for  fiscal  years  1988 
through  1992  for  programs  of  the  En- 
dangered Species  Act.  and  other  pend- 
ing subcommittee  calendar  business. 

SD-406 
Judiciary 
To  hold  hearings  to  review  new  Federal 
sentencing  guidelines  and  proposals  to 
delay  implementing  the  guidelines. 

SD-226 
2:00  p.m. 
Environment  and  Public  Works 
Business  meeting,  to  ro.sume  mark  up  of 
proposed  legislation  to  provide  limited 
extensions  in  the  Clean  Air  Act  dead- 
lines   for    areas    which    violate    the 
health-protective  national  air  quality 
standards. 

SD-406 
Judiciary 
To  hold  hearings  on  tho  nominations  of 
William  L.  Dwycr.  to  be  U.S.  District 
Judge  for  the  Western  District  of 
Washington,  and  R.  Kenton  Mus- 
grave,  of  California,  to  be  a  Judge  of 
the  U.S.  Court  of  International  Trade. 

SD-226 
2:30  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  S.  1614,  to  restrict 
United  States  assistance  for  Panama. 

SD-419 

OCTOBER  23 

9:30  a.m. 
Foreign  Relations 

Terrorism.    Narcotics    and    International 
Operations  Subcommittee 
To  hold  closed  hearings  on  drugs,  law 
enforcement,  and  foreign  policy. 

SD-419 
Select  on  Indian  Affairs 
Business  meeting,   to  consider  pending 
committee  business. 

SR-485 

10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  on  S.  1426,  to  provide 
tax  incentives  to  small  businesses  who 
want  to  establish  pension  plans. 

SD-215 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  joint  hearings  with  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  to  review  the 
lending  practices  of  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC). 

SD-419 
Governmental  Affairs 
Government  Efficiency,  Federalism,  and 
the  District  of  Columbia  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  man- 
agement of  the  Abandoned  Mine  Land 
Fund  of  the  Office  of  Surface  Mining, 
Department  of  the  Interior. 

SD-342 
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10:30  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1611.  to  effect 
changes  in  the  numerical  limitation 
and  preference  system  for  the  admis- 
sion of  immigrants. 

SD-226 

OCTOBER  26 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

OCTOBER  27 

9:00  a.m. 
Office  of  Technology  Asse.ssment 
The  Board,  to  meet  to  consider  pending 
business. 

EP-100.  Capitol 
9:30  a.m. 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 
force. 

2359  Raybum  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  Issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  States. 

S-407,  Capitol 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxio  Substances 
Subcommittee 
To  hold  joint  hearings  on  the  implica- 
tions of  the  Pall  Expedition  to  investi- 
gate the  Antarctic  ozone  hole  on  strat- 
ospheric ozone  depletion. 

SD-406 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  Soil  Conserva- 
tion Ser\'ice,  Department  of  Agricul- 
ture. 

SD-406 

OCTOBER  28 

9:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  with  the  Select  Com- 
mittee on  Indian  Affairs  on  S.  1415.  to 
facilitate   and   Implement   the  settle- 
ment of  Colorado  Ute  Indian  reserved 
water  rights  claims  in  southwest  Colo- 
rado. 

SD-S62 
Select  on  Indian  Affairs 
To  hold  hearings  with  the  Committee 
on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
S.  1415.  to  facilitate  and  implement 
the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  in  south- 
west Colorado. 

SD-562 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To  hold  hearings  on  the  effect  of  airline 
deregulation  on  the  rural  economy. 

SR-428A 

2:00  p.m. 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nominations  of 

Francis  J.  Ivancie.  of  Oregon,  to  be  a 

Federal  Maritime  Commissioner,  and 

Francis  H.  Fay.  of  Alaska,  and  William 

W.   Fox.  Jr..   of  Florida,   both   to   be 

Members  of  the  Marine  Mammal  Com- 


mission. 


SR-253 


OCTOBER  29 


9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.   14.  S.   100.  S. 
1769.  and  S.   1770.  bills  to  reorganize 
the  functions  of  the  Nuclear  Regula- 
tory Commission  and  to  establish  an 
office    of    Inspector    General    in    the 
NRC. 

SD-406 

OCTOBER  30 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  examine  the  affects 
of   the   current   nursing   shortage   on 
health  care. 

SD-21S 

NOVEMBER  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To    hold    oversight     hearings    on    the 
United     States-Canada     Free     Trade 
Agreement. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  708.  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest.  Alaska. 

SD-366 

NOVEMBER  4 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation     of      the      Kamehameha 
School/Bishop    Estate    Kamehameha 
Elementary     Education     Program     at 
Rough  Rock.  Arizona. 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 
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Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

NOVEMBER  5 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of   the   Federal   Aviation   Administra- 
tion. Department  of  Transportation. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Sut>committee 
To  resume  hearings  on  S.  708,  to  require 
annual  appropriations  of  funds  to  sup- 
port timljer  management  and  resource 
conservation  on  the  Tongass  National 
Forest.  Alaska. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  title  IV.  part  C  of  the 
Omnibus  Drug  Act  (P.L.  99-570). 

SR-48S 

NOVEMBER  10 
9:00  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   on   imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sul)committee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-2S3 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039.  to  review 
and  determine  the  impact  of  Indian 
tribal  taxation  on  Indian  reservations 
and  residents. 

SR-485 

NOVEMBER  16 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722.  to  establish 
the  National  Museum  of  the  American 
Indian,   Heye   Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish   a    memorial    to    the    American 
Indian,  and  S.   1723,  to  establish  cer- 
tain  regional   exhibition   facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 


October  19,  1987 


October  19,  1987 


NOVEMBER  18 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 

NOVEMBER  19 
2:00  p.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   to   review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal      Advisory      Committee      final 
report  recommendations,  and  on  pro- 
posed   legislation    to    implement    the 
report  recommendations. 

SR-485 

NOVEMBER  24 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for    certain    programs    of    the 
Navajo-Hopi  Relocation  Program. 

SR-485 

DECEMBER  2 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acknowledge  the  contribution  of  the 
Iroquois   Confederacy    of    Nations    to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing government-to-government  re- 
lationship between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

SR-485 

DECEMBER  3 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1321,  to  declare 
that   the  United  States  holds  certain 
lands  in  trust  for  the  Camp  Verde  Ya- 
vapai-Apache Indian  Community. 

SR-485 


CANCELLATIONS 

OCTOBER  20 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  1366,  to 
revi.se  and  extend  the  programs  of  as- 
sistance under  title  X  of  the  Public 
Health    Service    Act.    Population    Re- 
search and  Voluntary  Family  Planning 
Program. 

SD-430 

OCTOBER  21 
9:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  proposed 
amendments  to  the  Indian  Self-Deter- 
mination    and    Education    Assistance 
Act  (P.L.  93-638).  and  S.  795.  San  Luis 
Rey  Indian  Water  Rights  Settlement 
Act. 

SR-485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 


10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
William  C.  Harrop,  of  New  Jersey,  to 
be    Ambassador    to    the    Republic    of 


EXTENSIONS  OF  REMARKS 

Zaire,  James  B.  Moran,  of  Virginia,  to 
be  Ambassador  to  the  Republic  of  Sey- 
chelles, Robert  M.  Pringle,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of 
Mali,  and  David  H.  Shinn.  of  Washing- 


28363 


ton,    to   be   Ambassador   to   Burkina 
Faso. 

SD-419 
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', Legislative  day  of  Friday.  October  16,  1987) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 

Mr.  DASCHLE.  Our  prayer  today 
will  be  offered  by  the  Reverend 
Charles  P.  Sarelis,  Protopresbyter.  St. 
George  Greek  Orthodox  Cathedral. 
Manchester,  NH. 


PRAYER 

Rev.  Charles  P.  Sarelis.  Protopres- 
byter, St.  George  Greek  Orthodox  Ca- 
thedral, offered  the  following  prayer: 

Let  us  pray: 

Almighty  and  merciful  Lord  our 
God.  who  alone  holds  all  of  Creation 
in  Your  dominion  and  governs  the  uni- 
verse by  Your  divine  and  sovereign 
will:  Who  has  benevolently  l)estowed 
Your  mercies  in  abundance  upon  this 
our  homeland,  the  United  States  of 
America  and  has  guided  her  by  Your 
might  to  become  the  haven  of  the 
storm  tossed  and  oppressed  and  a 
beacon  of  light  among  the  nations  of 
the  world;  as  now  we  pause  and  lay 
aside  our  observances  of  the  bicenten- 
nial anniversary  of  her  Constitution 
and  Bill  of  Rights:  receive  our  prayer 
of  thanksgiving  and  adoration.  Make 
us  worthy  of  these  wonderous  gifts: 
the  liberties,  the  rights  and  privileges 
which  we  enjoy  as  citizens  of  this  land. 
Guide  and  protect  our  President,  the 
Members  of  Congress,  the  judiciary, 
all  those  in  civil  authority  and  in  the 
service  of  our  country.  Give  them 
strength  and  courage  to  proclaim 
Your  divine  and  moral  law  and  the 
desire  to  continue  to  follow  and  to 
obey  it.  Lead  us  all  in  paths  which  are 
pleasing  to  You  and  unto  every  good 
work.  For  unto  You  are  due  all  glory, 
honor  and  worship,  now  and  forever 
more.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sehate. 

PKESIDENT  pro  TmPORK. 

Wathington.  DC.  October  20.  1987. 
To  Uu  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas  A. 


Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  today  the 
Senate  will  vote  on  the  motion  to 
invoke  cloture.  If  we  do  not  invoke  clo- 
ture, it  is  my  plan  to  go  to  the  Bork 
nomination.  However.  I  say  this  to  the 
distinguished  Republican  leader:  I  do 
not  think  we  ought  to  spend  a  lot  of 
time  on  the  Bork  nomination.  I  think 
it  is  (seating  a  dead  horse.  It  is  not 
going  anywhere.  There  is  no  change  in 
the  outcome  that  one  can  realistically 
envision  from  what  the  count  obvious- 
ly is  going  to  be.  based  on  the  public 
statements  that  Senators  on  l)oth 
sides  have  made  and  the  public  posi- 
tions that  they  have  taken. 

It  seems  to  me  that  we  have  a  crisis 
facing  the  country.  We  need  to  be  get- 
ting on  with  the  reconciliation  legisla- 
tion. We  need  to  be  getting  on  with 
dealing  with  the  budget  deficits  and 
the  trade  deficits.  I  would  hope  that 
the  President,  the  Speaker,  the  leaders 
on  both  sides  of  the  aisle  in  both 
Houses,  and  others  in  positions  to 
make  decisions  ought  to  sit  down  to- 
gether—and soon— to  show  the  finan- 
cial markets,  the  American  people,  and 
other  governments  that  this  Govern- 
ment is  going  to  take  action  and  is  not 
going  to  just  let  matters  drift. 

So  it  seems  to  me  it  is  not  wise  for 
the  Senate  to  be  delating  a  nomina- 
tion that  is  not  going  anywhere,  and 
be  hung  up  on  that  nomination  for  2 
or  3  or  4  days.  Why  do  we  not  just  get 
an  agreement  that  we  will  vote  on  this 
nomination  this  evening  or  no  later 
than  tomorrow  noon,  or  3  o'clock  to- 
morrow, or  whatever,  get  that  behind 
us,  and  then  turn  our  attention  then 
to  matters  more  uppermost  in  the 
minds  of  the  American  people,  I  am 
sure,  right  at  this  moment.  What  is 
happening  to  the  economy?  What  is 
happening  to  their  pocketbooks?  What 
is  happening  to  world  confidence  in 
this  Government  of  ours  at  this  criti- 
cal moment? 


We  all  know  this  nomination  is  not 
going  anywhere.  The  President  has 
asked  for  a  vote  and  said  he  wanted  to 
see  a  vote  last  week.  And  the  sooner 
we  vote  on  that  nomination,  it  seems 
to  me,  the  better,  and  we  can  get  on  to 
something  else  because  if  we  spend  3 
or  4  days  debating  a  nomination  that 
is  not  going  anywhere,  it  is  not  going 
to  stimulate  confidence  among  the 
American  people  about  what  our  Gov- 
ernment is  doing  or  can  do  at>out  the 
stock  market  crisis  that  confronts  us. 

I  wonder  if  the  distinguished  Repub- 
lican leader  could  respond  to  my  sug- 
gestion that  we  try  to  reach  an  agree- 
ment to  dispose  of  this  nomination 
today,  or  at  a  reasonably  early  hour 
tomorrow. 

Mr.  DOLE.  Mr.  President.  I  would 
say  to  the  majority  leader  I  will  be 
happy  to  make  inquiries  on  this  side.  I 
doubt  that  it  can  be  done  that  quickly. 
It  might  be  that  we  can  do  it  in  a  day 
or  two.  or  a  couple  of  days.  But  I  think 
there  are  some  on  this  side  who  feel, 
notwithstanding  what  may  have  hap- 
pened yesterday  in  the  stock  market, 
that  this  is  a  very  basic,  fundamental 
matter  that  affects  the  process  in  this 
institution  of  ours.  There  is  some  indi- 
cation that  witnesses  may  have  been 
intimidated,  and  that  those  should  be 
investigated  prior  to  any  final  vote.  As 
I  understand,  if  cloture  is  invoked  we 
would  stay  on  the  war  powers  in  any 
event. 

Mr.  BYRD.  That  is  accurate.  But  I 
have  my  doubts  that  cloture  will  be  in- 
voked. But  in  the  event  it  is  invoked 
today,  it  would  seem  to  me  that  we 
ought  not  be  on  that  business  very 
long.  Thirty  hours  is  the  total  that  is 
allotted  under  rule  XXII.  But  we 
should  not  be  that  long,  even  if  cloture 
is  invoked.  I  think  we  ought  to  vote  up 
or  down  on  the  Byrd-Wamer  amend- 
ments, go  on  from  there,  and  do  so 
without  taking  too  much  time. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  would  be  happy  to  raise 
the  Bork  matter,  at  the  policy  lunch- 
eon at  noon.  I  am  prepared  to  take  it 
up,  I  was  ready  last  week,  and  I  am 
today.  I  do  not  believe  the  results  will 
change.  I  think,  as  the  majority  leader 
has  indicated,  when  a  Senator  states 
his  position  publicly,  unless  there  is 
some  overwhelming  reason  to  make  a 
change,  he  is  not  going  to  change  his 
vote.  So  I  do  not  t>elieve  anyone  is 
under  any  illusion  about  the  outcome. 
Judge  Bork  indicated  he  was  under  no 
illusion.  So  I  think  if  we  could  get  on 
with  the  nomination,  it  would  be  very 


helpful  because  there  are  a  number  of 
things  we  need  to  do. 

Mr.  BYRD.  Mr.  President,  upon  the 
outcome  of  the  cloture  vote,  if  cloture 
is  invoked,  I  wonder  if  we  could  not  ex- 
plore the  possibility  of  voting  today 
and  completing  action  on  the  war 
powers  matter?  I  kind  of  have  my 
doubts  that  it  will  be  invoked  because 
I  know  of  three  absentees  on  this  side, 
which  could  affect  the  outcome  of 
that  vote.  If  it  is  not  invoked,  I  wonder 
then  if  we  could  discuss,  or  would  be  in 
a  position  by  that  time  to  discuss  pos- 
sibly, getting  a  time  agreement  on  the 
Bork  nomination  so  that  we  do  not  tie 
up  the  Senate  too  long  in  disposing  of 
that  matter. 

Mr.  DOLE.  I  would  be  happy  to  ex- 
plore that. 

Mr.  BYRD.  I  thank  my  friend,  the 
minority  leader. 

Mr.  President,  I  yield  the  floor.  If  I 
have  any  time  remaining,  I  reserve  it. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  will  take 
a  couple  of  minutes  of  my  time.  I 
know  that  the  distinguished  Senator 
from  Wisconsin  has  been  waiting. 


#  This  "bullet"  symbol  identifies  stateincats  or  intertioas  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


A  CALL  FOR  CALM  IN  THE 
STOCK  MARKET  STORM 

Mr.  DOLE.  Mr.  President,  the  stock 
market  fall  is  serious.  I  have  already 
read  about  25  different  reasons  by  ex- 
perts as  to  why  it  happened.  I  have 
watched  them  on  television;  and  I 
have  had  someone  check  with  a 
number  of  experts  around  the  coun- 
try. I  have  had  all  kinds  of  memos 
given  to  me.  saying,  "This  is  what  hap- 
pened.' 

I  am  not  certain  that  we  really  know 
at  this  point  why  this  has  happened. 
But  I  do  know  that  things  we  may  say 
in  this  body,  or  say  as  a  group,  might 
affect  the  market  even  more. 

So  it  seems  to  me  that,  first  of  all.  it 
is  time  for  a  little  calm  in  the  body 
politic.  Because  sometimes  we  make 
statements  without  much  knowledge. 
Knowledge  is  not  a  requirement  in  our 
business.  But  what  we  say  would  have 
an  impact  on  what  might  happen  in 
the  market. 

I  have  heard  that  it  is  the  Fed's 
fault.  I  have  heard  that  it  is  the  fault 
of  Congress.  I  have  heard  that  it  was 
the  tax  bill  approved  by  the  Ways  and 
Means  and  Finance  Committees  last 
week.  I  have  heard  that  it  is  the  defi- 
cits we  have  refused  to  deal  with  in 
Congress.  I  have  heard  that  it  is  the 
fault  of  the  White  House.  I  have 
heard  that  it  is  a  number  of  other 
things:  That  stocks  have  been  overval- 
ued, that  we  have  been  living  on  a 
credit  card  economy.  E^ren  the  Treas- 


ury has  been  faulted  for  some  of  their 
actions,  so  I  guess  that  nobody  really 
knows  at  this  point  why  it  happened, 
when  it  did  or  what  will  be  the  after- 
math. 

I  assume  that  after  2  or  3  days,  there 
is  going  to  be  a  turn  and  the  markets 
will  start  solidifying  and  maybe  even 
start  going  back  up  again. 

I  think  yesterday's  events  should 
send  a  signal  to  those  of  us  in  Con- 
gress not  to  pass  any  more  big  spend- 
ing bills  for  a  while,  to  have  a  morato- 
rium on  spending  bills.  If  something 
comes  to  this  floor  that  is  over  the 
budget,  or  some  new  program  that  is 
going  to  increase  spending,  we  need  to 
set  an  example  by  voting  against  it. 

I  understand  that  so  far  the  tally  in 
the  reconciliation  bill  is  $1.5  billion  in 
savings  and  $11  billion  in  new  taxes— 
and  that  is  it.  I  would  guess  that  is  not 
the  answer  the  stock  market  is  waiting 
to  hear— that  we  are  going  to  raise 
taxes. 

In  the  final  analyses,  someone  has  to 
provide  the  leadership,  someone  has  to 
take  charge,  someone  has  to  provide  a 
forum  so  that  we  can  discuss  problems 
affecting  the  market  and  maybe  find 
out  what  some  of  the  answers  are. 

In  this  country  there  is  only  one 
person  who  can  provide  that  leader- 
ship, and  that  is  the  President  of  the 
United  States.  I  assume  right  now  the 
President  of  the  United  States  may  be 
looking  at  options  on  what  he  might 
do. 

He  could  convene  a  meeting  of  con- 
gressional leaders,  but  I  doubt  that 
would  be  enough.  It  seems  to  me  that 
we  need  to  reach  out  and  bring  in  ex- 
perts from  the  business  community, 
from  Wall  Street,  and  maybe  even 
leaders  from  around  the  world. 

I  assume  there  will  be  a  number  of 
solutions  offered  today;  probably  reso- 
lutions that  will  clear  it  all  up  if  we 
just  vote  "aye." 

I  believe  that  that  deficit  is  public 
enemy  No.  1  and  has  been  for  the  past 
several  years.  It  is  not  going  to  go 
away.  It  is  going  to  take  a  willingness 
on  the  part  of  Republicans  and  Demo- 
crats and  the  President  to  make  some 
hard  choices.  But  I  am  not  certain 
when  that  will  come.  At  least,  we  have 
had  an  early  warning. 

The  deficit  may  not  be  the  only 
cause,  and  I  do  not  want  to  suggest 
that  that  is  the  only  cause,  although 
that  is  what  many  people  are  pointing 
at. 

I  am  certainly  willing  to  accommo- 
date whatever  the  President  may  wish 
to  do  with  respect  to  expressing  con- 
cern, providing  leadership,  and  trying 
to  find  a  solution.  It  may  not  be  easy. 
Maybe  it  is  an  overreaction  and  an 
overcorrection.  And  maybe  it  will  work 
itself  out— although  perhaps  not  at 
the  same  level. 

So  it  is  not  all  doom  and  gloom.  The 
economy  is  sound.  It  is  not  1929.  Infla- 
tion is  low.  Interest  rates  are  not  too 


bad.  Essentially,  we  have  a  very  sound 
economy.  This  is  the  basic  difference 
between  now  and  1929.  And  that  is 
why  I  think  perhaps  there  will  be 
some  way  to  work  it  out. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  how- 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  2  min- 
utes and  45  seconds  remaining. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  yield 
me  some  of  his  time? 

Mr.  DOLE.  I  yield  all  my  time  to  the 
majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 


DEBTS  AND  DECLINE:  A  WALL 
STREET  RECORD 

Mr.  BYRD.  Mr.  President,  Wail 
Street  ran  for  a  record,  yesterday,  but 
they  ran  the  wrong  way.  Last  Friday, 
the  Dow  Jones  industrials  fell  a  record 
108  points.  Monday,  the  Dow  fell  by 
508  points,  almost  five  times  as  much. 
In  percentage  terms,  the  market 
dropped  by  a  near  record  22.6  percent. 
That  is  almost  10  percentage  points 
greater  than  the  previous  record  de- 
cline of  12.8  percent  on  October  28. 
1929.  Yesterday's  plunge  is  exceeded 
only  by  the  24  percent  drop  recorded 
in  1914. 

In  less  than  2  months,  the  Dow 
Jones  industrials  have  plummeted  by 
36  percent.  For  America's  small  savers, 
a  house,  the  children's  college  educa- 
tion, and  the  promise  of  a  secure  re- 
tirement are  now  that  much  further 
out  of  reach. 

The  bad  news  was  broadly  spread. 
On  the  New  York  Stock  Exchange, 
there  were  almost  all  losers  and  only  a 
small  handful  of  gainers.  The  rush  to 
sell  pushed  volume  beyond  the 
planned  capacity  of  the  New  York  Ex- 
change's computer  to  exceed  600  mil- 
lion shares. 

The  decline  in  the  market  has  put 
bulls  in  a  stampede  all  around  the 
world.  After  Friday's  decline,  the 
Monday  markets  in  London,  Hong 
Kong,  and  Tokyo  all  fell  sharply. 
Today  has  brought  more  of  the  same. 
The  Australian  Market  is  down  almost 
25  percent.  The  Tokyo  Exchange 
dropped  15  percent— 4  Vz  times  the  pre- 
vious record  decline.  Markets  are  down 
again  in  London,  Paris,  and  Frankfurt 
as  well. 

Mr.  President,  I  am  afraid  that  this 
has  been  a  storm  that  has  been  brew- 
ing for  a  long  time.  The  unending 
parade  of  trade  and  budget  deficits 
has  finally  taken  its  toll. 

Not  long  ago,  Mr.  President,  I  point- 
ed out  that  the  growing  mountain  of 
debt  we  owed  to  foreigners  had  made 
us    vulnerable    to    financial   decisions 
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made  in  London,  or  Bonn  or  Tokyo. 
The  importance  of  interest  rates  and 
the  dollar  are  no  longer  read  just  for 
their  impact  on  long  run  growth  in  the 
United  States.  Instead,  financial  spe- 
cialists worry  about  dollar  deprecia- 
tion driving  foreign  capital  to  other 
markets.  Economists  point  to  a  tight- 
ening of  German  monetary  policy  and 
wonder  if  that  will  keep  German  cap- 
ital at  home. 

Rising  interest  rates  had  already  put 
downward  pressure  on  stock  market 
prices.  But  the  tumble  started  with 
the  trade  news  last  Wednesday.  The 
third  largest  trade  deficit  in  our  histo- 
ry was  simply  too  much  for  the  mar- 
kets to  swallow. 

Mr.  President.  I  am  an  optimist  by 
nature.  I  have  seen  America  walk 
through  the  valley  of  the  deepest  de- 
pression in  our  history.  I  have  seen 
America  rise  up  to  defeat  the  forces  of 
fascism  and  bring  freedom  back  to  the 
world.  I  have  seen  an  American  walk 
on  the  Moon,  and  I  have  seen  America 
reach  down  a  hand  to  those  in  need. 

We  met  those  challenges  and  we  can 
meet  others.  But  we  can  not  face  the 
future  by  turning  our  back  on  our 
problems.  For  a  month.  Mr.  President. 
I  have  been  calling  for  the  administra- 
tion to  talk  seriously  about  working  to 
reduce  our  trade  and  budget  deficits. 
No  one  is  going  to  reflag  those  deficits. 
Mr.  President.  We  have  to  deal  with 
them  ourselves.  It  is  time  the  adminis- 
tration sought  compromise,  not  con- 
frontation; real  policies,  not  partisan 
politics. 

Mr.  President,  this  is  a  time  that  re- 
quires leadership  and  calls  for  leader- 
ship, and  there  is  no  way  we  csui  avoid 
our  responsibilities  of  leadership.  The 
responsibility  is  upon  this  President 
and  upon  this  Congress  to  deal  with 
this  problem,  and  we  need  to  do  some- 
thing quickly. 

I  can  remember,  as  a  boy.  hearing 
the  soothing  assurances  that  "Prosper- 
ity is  just  around  the  comer"— but  it 
never  came.  It  never  made  that  comer. 

We  hear  those  soothing  assurances 
today  with  respect  to  the  present  situ- 
ation. The  world  is  not  wanting  assur- 
ances by  way  of  platitudes  and  words. 
It  needs  leadership,  and  this  country  is 
being  looked  to  for  that  leadership. 

I  hope  that  the  President  will  take 
action.  I  stand  ready  to  do  whatever  I 
can  do,  and  I  hope  that  the  President 
will  call  us  together  and  let  us  talk 
about  these  trade  deficits  and  about 
the  budget  deficits.  The  administra- 
tion can  no  longer  wink  at  the  budget 
deficits.  The  President  needs  to  lend 
his  shoulder,  his  hands,  and  his 
strength  to  dealing  with  the  budget 
deficit.  He  has  thus  far  avoided  it,  and 
I  do  not  think  it  can  be  avoided  any 
longer. 

It  seems  to  me  that  action,  not 
words,  should  be  the  order  of  the  day. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  2  minutes. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


WHY  THE  PRESIDENT  WINS  BY 
INVOKING  WAR  POWERS  ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
Reagan  administration  would  be  wise 
to  invoke  the  War  Powers  Act.  right 
now  with  respect  to  the  Persian  Gulf. 
I  say  that  although  I  concede  that  the 
measured,  limited  retaliatory  steps 
taken  pursuant  to  Presidential  orders 
in  the  Persian  Gulf  in  the  last  48 
hours  were  exactly  right.  But  failure 
of  the  President  to  invoke  the  War 
Powers  Act  puts  the  administration  in 
conspicuous  violation  of  the  law.  Sec- 
tion 4(A)(1)  of  the  law  flatly  mandates 
the  President  to  invoke  the  War 
Powers  Act  within  48  hours  of  the  in- 
troduction of  our  troops  "into  hostil- 
ities or  into  situations  where  imminent 
involvement  in  hostilities  is  clearly  in- 
dicted by  the  circumstances."  Since 
last  May  there  have  t)een  seven  sepa- 
rate incidents  of  violence  involving 
U.S.  forces  in  the  Persian  Gulf.  Pour 
of  those  incidents  have  occurred  this 
month.  These  are  not  "imminent"  hos- 
tilities. These  are  actual  hostilities. 
This  Senator  cannot  conceive  of  a 
more  serious  offense  by  a  President  of 
the  United  States  than  the  failure  to 
comply  with  the  law  of  the  land.  Of  all 
of  our  230  million  American  citizens, 
the  President  should  be  the  very  last 
to  refuse  to  obey  the  law.  Here's  why: 
No  person  in  the  world  is  in  a  stronger 
position  than  the  President  of  the 
United  States  to  secure  the  repeal  of  a 
law  that  he  opposes.  He  can  go  to  the 
Congress.  He  can  appeal  over  the 
heads  of  the  Congress  to  the  American 
people.  If  he  believes  the  law  to  be  un- 
constitutional he  can  throw  the  full 
force  of  the  Justice  Department  into  a 
fight  against  the  War  Powers  Act  that 
he  can  swiftly  carry  to  the  Supreme 
Court.  It  is  shameful  that  with  all 
these  recourses  the  President  should 
simply  choose  to  so  conspicuously 
flaunt  a  law  that  goes  to  the  very 
heart  of  our  constitutional  democracy. 

And  the  War  Powers  Act  does  exact- 
ly that.  The  Constitution  declares  that 
the  Congress  and  only  the  Congress 
can  declare  war.  Our  Fouiidlng  Fa- 
thers fully  understood  that  the  Presi- 
dent should  be  the  Conmiander  in 
Chief  of  the  Nation's  Armed  Forces. 
But  they  recognized  that  the  Com- 
mander in  Chief  should  not  be  empow- 
ered to  carry  the  Nation  into  a  war  by 
himself.  The  constitutional  fathers 
understood  that  all  persons  including 
the  President  of  the  United  States  are 


fallible  human  beings.  All  of  us  are 
subject  to  those  very  human  emotions 
of  anger,  hate,  and  revenge.  All  of  us 
act  impulsively  at  times.  And  we  often 
regret  our  actions  later.  Those  found- 
ers of  our  country  knew  how  tragic 
war  can  be.  So  they  thoughtfully  and 
rightly  declared  that  the  country 
cannot  go  to  war  without  a  declaration 
of  war  by  the  Congress. 

Now.  Mr.  President,  what  has  hap- 
pened to  that  constitutional  congres- 
sional power  over  the  past  decades? 
Consider:  Since  1941—46  years  ago  the 
Congress  has  never  declared  war. 
Never.  But  we  have  gone  to  war.  Tens 
of  thousands  of  Americans  have  died 
in  those  wars.  We  fought  a  war  in 
Korea.  We  fought  a  war  in  Vietnam. 
We  have  lost  American  servicemen 
fighting  in  Lebanon.  All  of  these  vio- 
lent episodes  of  war  took  place  with- 
out a  declaration  of  war  by  the  Con- 
gress. Now  we  are  engaged  in  violent 
hostilities  in  the  Persian  Gulf.  After 
Vietnam  the  Congress  understood  that 
the  great  fundamental  provision  of 
the  Constitution  that  provided  that 
only  the  Congress  can  declare  war  was 
a  dead  letter.  It  was  said  that  never 
again  would  the  Congre&s  declare  war. 
One  man.  on  his  own  impulse  would 
decide  whether  this  great  country 
went  to  war  anywhere  on  the  face  of 
the  E^arth.  In  this  fast  moving  world  of 
instant  communications,  the  Congress 
had  been  taken  completely  out  of  the 
picture.  Presidents  declare  war.  Con- 
gress has  nothing  to  say  about  it.  Oh 
sure,  the  Congress  still  has  the  power 
of  the  purse.  The  Congress  could 
refuse  to  fund  the  war.  But  who  are 
we  trying  to  kid?  The  Congress 
learned  in  Vietnam  that  the  congres- 
sional power  over  Federal  funding  is 
absolutely  useless  in  trying  to  stop  a 
war.  Is  any  Congress  going  to  refuse  to 
give  American  troops  the  supplies,  the 
ammunition,  the  weapons  they  need  to 
defend  themselves  when  the  President 
has  put  them  under  fire  in  foreign 
lands?  Of  course,  not. 

So  how  do  we  give  the  President  the 
freedom  to  act  effectively  to  protect 
American  interests  throughout  the 
world  while  retaining  the  sensible  con- 
stitutional authority  of  the  Congress 
to  declare  a  war  that  can  only  succeed 
if  it  has  the  support  of  the  American 
people?  The  War  Powers  Act  is  not  a 
perfect  answer.  But  it  is  a  constructive 
step  in  the  right  direction.  As  we 
know,  it  requires  the  President  to 
withdraw  our  troops  from  hostile 
action  within  60  days  unless  the  Con- 
gress extends  the  date. 

This  has  the  advantage  of  enabling 
the  President  to  move  and  to  move 
promptly.  At  the  same  time,  it  puts  a 
limit  on  the  President's  power  to 
extend  a  military  policing  action  into  a 
full  scale  war.  And  most  important  of 
all  it  provides  for  a  decision  on  war  or 
peace  by  a  Congress  that  is  accounta- 


ble to  the  people.  It  means  that  if  the 
American  people  overwhelmingly 
oppose  a  war,  and  let  the  Congress 
know  it,  a  President  cannot  continue 
it.  What's  wrong  with  that  in  a  democ- 
racy? 

Now.  Mr.  President,  the  President 
would  be  well  served  in  this  Persian 
Gulf  situation  if  he  invoked  the  War 
Powers  Act  because  he  would  receive 
solid  support,  in  fact,  overwhelming, 
support  by  the  Congress.  This  Senator 
has  talked  to  many  of  his  colleagues 
about  this  matter.  I  have  particularly 
talked  to  the  Democratic  Senators 
who  would  be  the  most  likely  to  dis- 
agree with  the  President.  There  is  no 
question  the  Congress  would  emphati- 
cally support  the  President  in  the  Per- 
sian Gulf.  And  frankly,  this  Senator 
cannot  think  of  any  action  that  would 
do  more  to  end  the  hostilities  in  the 
Persian  Gulf  than  an  emphatic  vote  in 
the  Congress  of  the  United  States  to 
keep  our  massive  naval  power  there  to 
enforce  the  freedom  of  safe  passage  in 
international  waters.  Iran  will  contin- 
ue its  terrorist  actions  such  as  firing 
its  Silkworm  missiles  at  American- 
flagged  ships  as  long  as  it  believes  our 
country  is  divided  over  this  issue.  But 
as  soon  as  a  Democratic  Congress  joins 
a  Republican  President  in  an  emphatic 
endorsement  of  our  presence  in  the 
gulf  the  Iranians  will  get  the  message. 
So,  Mr.  President,  obey  the  law,  invoke 
the  War  Powers  Act  and  secure  the 
freedom  of  transportation  in  interna- 
tional waters. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  author- 
ized to  speak  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  cer- 
tainly will  not  object,  I  am  inquiring 
as  to  the  possibility  of  maybe  follow- 
ing the  distinguished  Senator  from 
Florida  for  a  few  minutes.  Would  the 
Parliamentarian  and  Chair  advise  me 
with  respect  to  the  present  procedure? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  under  the  pre- 
vious order  will  not  extend  beyond  the 
hour  of  10  o'clock  this  morning.  There 
remains  10  minutes  in  morning  busi- 
ness. The  Senator  from  Florida  has  re- 
quested 5  minutes,  which  would  mean 
that  5  minutes  remain  of  morning 
business. 

Mr.  WARNER.  I  wonder  if  I  might 
ask  unanimous  consent  that  I  be  given 
3  minutes  following  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Florida  is  recog- 
nized for  5  minutes. 


ECONOMIC  SUMMIT 

Mr.  CHILES.  Mr.  President,  the 
United  States  stands  at  one  of  those 
peril  points.  I  think  in  its  history.  Yes- 
terday we  watched  a  financial  panic 
that  was  unparalleled  in  our  modern 
history. 

On  October  28.  1929.  the  day  that 
signals  the  beginning  of  the  Great  De- 
pression, the  stock  market  lost  13  per- 
cent of  its  value.  Yesterday  we 
watched  a  far  greater  depreciation  as 
the  stock  averages  fell  by  over  22  per- 
cent. Yesterday  over  $750  billion 
worth  of  wealth  was  annihilated. 

In  the  last  week  the  American 
equity  markets  have  lost  close  to  $1.5 
trillion,  and  the  story  is  the  same  in 
Tokyo  and  in  Hong  Kong  and  every- 
where. 

We.  the  modern  capitalist  democra- 
cies, are  standing  at  a  precipice  and 
looking  in  the  abyss  of  something  we 
cannot  see. 

Mr.  President.  I  know  it  is  not  the 
time  for  trying  to  cause  panic.  It  is  a 
time  for  reassuring  the  markets.  It  is 
certainly  not  the  time  for  partisan- 
ship. 

I  listened  to  the  distinguished  mi- 
nority leader,  and  I  found  much  I 
would  agree  with  in  what  he  said. 
What  he  did  say  is  that  it  is  the  time 
for  us  to  send  a  signal  to  all  of  the 
people  in  this  country  as  well  as  the 
other  countries  that  we  are  going  to 
do  something  about  this,  that  we  rec- 
ognize it  is  serious,  that  we  do  not 
know  exactly  what  the  cause  is.  and  it 
is  a  multiple  cause,  and  I  do  not  think 
it  is  a  question  of  finger  pointing  now. 

It  is  a  question  of  what  do  we  do  as  a 
country  to  show  our  people  and  the 
rest  of  the  world  that  we  are  going  to 
get  on  top  of  this  situation. 

I  think  that  means  that  we  do  have 
to  try  to  bring  together  the  most 
knowledgeable  leaders  and  the  people 
that  have  to  participate  in  finding  a 
solution  and  trying  to  bring  them  to- 
gether in  some  kind  of  a  forum  in 
which  we  can  deal  with  this. 

I  listened  to  Arthur  Levitt,  the 
chairman  of  the  American  Stock  Ex- 
change, last  night,  and  he  made  as 
much  sense  as  anybody  I  heard  when 
he  said  that  the  Congress  and  the 
President  really  have  to  come  together 
in  a  nonpartisan,  not  a  bipartisan,  in  a 
nonpartisan,  national  economic 
summit  and  to  try  to  deal  with  this 
problem. 

So,  Mr.  President,  today  I  am  going 
to  introduce  a  joint  resolution  that 
would  call  for  an  economic  summit  to 
deal  with  the  financial  crisis.  I  do  that 
constructively.  I  do  that  because  I 
think  that  it  is  the  kind  of  assurance 
that  we  can  use  out  there  today  and 
that  we  should  be  putting  out  there 
today,  and  it  would  require  and  show 

that    the    economic    security    of    the 

United  States  and  its  trading  partners 
are  threatened  by  this  kind  of  action 


that  we  had.  that  we  are  going  to  try 
to  deal  with  this. 

Mr.  F»resident,  we  are  not  trying  to 
say  there  is  only  one  thing  that  we 
have  to  deal  with.  So  the  language 
would  call  upon  the  President  to  con- 
vene a  summit  of  the  Nation's  econom- 
ic leaders  to  implement  a  plan  to  re- 
solve the  Nation's  financial  crisis,  in- 
cluding stabilizing  the  international 
value  of  the  U.S.  dollar,  stabilizing  in- 
terest rates  in  the  United  States  and 
abroad,  calming  the  equity  and  com- 
modity markets,  taking  concrete 
action  to  sharply  reduce  the  U.S.  Fed- 
eral budget  deficit,  including  a  credi- 
ble plan  to  bring  it  below  2  percent  in 
the  GNP  in  the  next  3  years. 

Mr.  President,  I  think  we  have 
gotten  ourselves  off  to  where  we  are 
sort  of  straining  at  gnats  in  this  $23 
billion  this  year  and  whether  we  are 
going  to  have  $12  billion  of  revenue  or 
not,  and  whether  we  are  going  to  have 
a  sequester  across  the  board  or  not, 
and  then  we  signal  that  we  are  not 
going  to  do  anything  there.  We  are 
going  to  let  it  be  automatic.  That 
again  is  sort  of  a  signal  of  a  failure  of 
leadership  that  we  are  not  going  to 
deal  with  it. 

I  think  perhaps  we  need  to  bring  to- 
gether people  outside  of  the  congres- 
sional players  that  have  been  trying  to 
work  with  this  and  the  President  and 
look  at  a  plan  that  really  is  going  to 
deal  with  this  and  get  away  from  the 
finger  pointing  of  the  partisan  politics 
and  try  to  see  what  we  can  do  that  is 
really  going  to  do  something. 

Mr.  President,  it  would  significantly 
reduce  the  U.S.  trade  deficit  by  a  com- 
bination of  fiscal  restraint  and  multi- 
national negotiation  and  there  are 
three  or  four  other  things. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  CHILES.  Mr.  President.  I  send 
to  the  desk  the  joint  resolution  and 
ask  unanimous  consent  that  it  be 
placed  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
reserves  the  right  to  object. 

Mr.  DOMENICI.  And  I  will  have  to 
object,  I  say  to  my  good  friend  from 
Florida. 

In  the  brief  moments  that  I  had  to 
look  at  the  resolution  which  I  think 
the  Senator  will  aidmit  is  rather  all  en- 
compassing  

Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  I  have  talked  to 
the  distinguished  Republican  leader 
and  he  indicated  that  he  would  like 
very  much  to  have  an  opportunity  to 
review  this,  take  it  up  with  our  caucus 
and  our  policy  group  and  we  will  get 
back  with  the  distinguished  chairman 
in  short  order. 
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Mr.  CHILES.  I  think  that  would  be  a 
good  idea. 

I  ask  that  it  be  read  for  the  first 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  read 
for  the  first  time. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  <S.J.  Res.  204)  c&lling 
for  an  economic  summit  to  deal  with  the  fi- 
nancial crisis. 

Mr.  CHILES.  Mr.  President.  I  ask 
that  the  joint  resolution  be  read  the 
second  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DOMENICI.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  joint  resolution  will  stay  at  the 
desk  pending  the  second  reading  on 
the  second  legislative  day. 

The  Senator  from  Virginia  sought 
recognition,  and  under  a  unanimous- 
consent  agreement  was  given  3  min- 
utes. 


WAR  POWERS 


Mr.  WARNER.  Mr.  President,  I  am 
very  hopeful  today  that  the  Senate 
can  dispose  of  this  issue  of  the  War 
Powers  Act.  It  is  a  very  important  one. 
Congress  does  have  a  role  with  respect 
to  implementation  of  our  foreign 
policy  and  the  use  of  our  troops 
abroad. 

The  distinguished  majority  leader 
and  I  have  placed  before  this  body  an 
amendment  to  the  pending  bill  which 
I  am  hopeful  will  meet  the  require- 
ments of  the  membership. 

It  in  all  ways  tries  to  meet  the  goals 
of  the  War  Powers  Act. 

I  am  urging  Senators  to  accept  the 
amendments  as  a  solution  for  this 
time.  I  do  so  for  the  reason  that  this 
amendment,  the  Byrd-Wamer  amend- 
ment, specifically  recites  that  the  Con- 
gress of  the  United  States  is  in  accord 
with  the  President  and  his  policies  in 
the  gulf  area. 

I  think  we  need  to  lay  to  rest  what- 
ever imcertainty  exists  about  the  sup- 
port of  the  Congress  for  our  President. 

I  am  reminded  of  when  it  was  said 
that  Nero  fiddled  and  Rome  burned. 
We  are  having  financial  problems  here 
at  home  because  of  uncertainty  and 
we  should  not  lay  on  those  problems 
additional  uncertainty  with  respect  to 
the  gulf  region. 

That  area  of  the  world  possesses  60 
to  70  percent  of  the  known  oil  reserves 
essential  for  the  economies  of  the 
whole  world.  Now  is  not  the  time  to 
have  any  uncertainty  with  respect  to 
our  policies  and  the  policies  of  other 
allies  and  friends  working  together  to 
try  and  secure  peace  in  the  gulf. 

I  am  hopeful  today  that  our  body 
reaches  a  decision  with  respect  to  the 
War  Power  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


The  Chair  informs  the  Members 
that  there  are  2  minutes  of  morning 
business  remaining. 

The  Senator  from  New  Mexico. 


ECONOMIC  SUMMIT 

Mr.  DOMENICI.  Mr.  President.  I  did 
not  get  a  chance  while  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee was  still  on  the  floor  to  com- 
plete my  statement  because  of  the  par- 
liamentary situation.  I  Just  wanted  to 
repeat  that  I  objected  to  immediate 
consideration  of  the  proposed  joint 
resolution  because  we  want  to  study  it. 
We  want  to  give  the  right  signals,  send 
the  right  information  out  to  the  Amer- 
ican people  about  where  things  are. 

Obviously,  we  have  had  some  signifi- 
cant trauma  in  the  last  few  days  in  the 
stock  market,  but  clearly  there  are 
many  good  signs  in  the  American 
economy  and  the  economies  of  the 
free  world.  And  we  just  want  to  make 
sure  that  what  we  do  is  positive  today, 
if  we  can  do  anything.  For  the  most 
part,  the  problems  are  longstanding 
and  cannot  be  solved  in  1  day. 

But  clearly  the  signals  that  we  want 
to  send  are  not  those  of  panic,  because 
obviously  things  that  have  happened 
in  the  last  few  days  may  get  worse  if, 
in  fact,  we  lead  people  to  believe  that 
the  entire  economy  has  in  some  way 
overnight  changed.  It  has  not.  From 
our  standpoint,  we  believe  that  some 
positive  signals  can  be  sent  from  the 
administration,  from  our  trading  part- 
ners, from  those  members  of  the  free 
industrial  nations  and  their  communi- 
ties of  interest.  We  hope  that  will 
occur  today. 

In  the  meantime,  we  will  study  and 
evaluate  collectively  what  the  distin- 
guished Budget  Committee  chairman 
proposes  here  and  we  will  get  back  to 
him  and  the  distinguished  majority 
leader  in  very  short  order  as  to  what 
we  desire  on  our  side  with  reference  to 
that. 

As  we  speak.  I  am  reminded  that  the 
market  is  now  up  dramatically  for  any 
ordinary  day.  I  think  101  points.  But 
for  the  very  dramatic  things  of  the 
last  few  days,  that  would  be  exception- 
ally good  news.  I  think  it  is.  I  think  it 
indicates  that  we  had  some  kind  of 
precipitous  developments  in  the  mar- 
ketplace and  they  are  apt  to  right 
themselves  in  short  order,  and  we 
ought  not  act  precipitously  here. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10  o'clock  having  ar- 
rived, morning  business  has  expired. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OP  THE  WAR 
POWERS  RESOLUTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  1  hour  to  be  equally  divid- 
ed between  the  majority  and  minority 
leaders  or  their  designees. 

The  clerk  will  report  the  pending 
measure. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  194)  to  re- 
quire compliance  with  the  provisions  of  the 
War  Powers  Resolution. 

The  Senate   resumed   consideration 
of  the  joint  resolution. 
Pending: 

(1)  Warner-Byrd  Amendment  No.  951.  in 
the  nature  of  a  sutistitute. 

(2)  Byrd-Wamer  Amendment  No.  952  (to 
Amendment  No.  951).  of  a  perfecting 
nature. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Chair  would  inform  all  Mem- 
bers that  the  majority  leader  or  mi- 
nority leader  or  their  designees  con- 
trol time. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  desig- 
nate Mr.  Warner,  the  chief  cosponsor 
of  this  amendment,  to  handle  the  time 
on  our  side  of  the  question? 

Mr.  WEICKER.  Mr.  President,  will 
the  distinguished  Senator  from  Virgin- 
ia yield  for  30  seconds? 

Mr.  WARNER.  Yes. 

MODinCATION  or  SENATE  JOINT  RESOLUTION 
194 

Mr.  WEICKER.  Mr.  President,  pur- 
suant to  the  rules  of  the  Senate,  I 
send  a  modification  to  the  desk  of 
Senate  Joint  Resolution  194. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  right  to 
modify  his  joint  resolution.  The  joint 
resolution  will  be  further  modified. 

The  modification  is  as  follows: 

On  page  2.  strilce  lines  3  through  7  and 
insert  the  following  in  lieu  thereof  the  fol- 
lowing: 

■•(2)  On  October  19.  1987,  United  States 
Armed  Forces  carried  out  an  appropriate  re- 
sponse to  the  unprovolied  October  15,  1987 
Iranian  silkworm  missile  attack  on  a  U.S. 
flagged  vessel  in  the  Persian  Gulf." 

(Mr.  SANFORD  assumed  the  chair.) 
Mr.  WARNER.  Mr.  President,  pend- 
ing before  the  Senate  at  this  time  is  an 
amendment  offered  by  the  distin- 
guished majority  leader  and  myself.  It 
represents  the  culmination  of  many, 
many  hours  of  deliberation  privately 
among  a  bipartisan  group  of  Senators. 
It  represents,  in  our  judgment,  the 
best  solution  that  we  know  of  now  to 
solve  the  problems  confronting  the 
Congress  with  respect  to  the  War 
Powers  Act. 

My  good  friend  from  Connecticut 
has  said,  with  accuracy,  that  the  War 
Powers  Act  is  the  law  of  the  land.  But 
we  recognize  at  this  time  that  there 
are    serious    problems    regarding    the 


constitutionality  of  the  War  Powers 
Act.  The  President  of  the  United 
States,  in  his  role  as  Commander  in 
Chief  has  committed  the  forces  of  this 
Nation  toward  a  policy  in  the  gulf,  a 
policy  to  achieve  peace  and  stability,  a 
policy  to  protect  navigation  in  the 
international  waters. 

As  we  debate  here  this  morning,  that 
policy  is  yielding  fruits— fruits  in  the 
sense  that  the  international  fora,  pri- 
marily the  Security  Council  of  the 
United  Nations,  is  addressing  resolu- 
tions calling  for  cessation  of  hostil- 
ities, calling  for  an  embargo  of  arms. 
Our  allied  nations  and  friends  have 
joined  us  in  the  gulf  region  with  their 
military  support.  The  gulf  states 
themselves  have  given  an  unprece- 
dented measure  of  support,  albeit  qui- 
etly, but  nevertheless  support  in  terms 
of  infrastructure,  assistance  to  the 
military  forces,  the  combined  military 
forces  trying  to  bring  about  a  greater 
measure  of  peace  and  stability  in  that 
region. 

We  are  witnessing  here  in  our 
Nation  today  some  uncertainty  in  the 
financial  markets.  I  say  respectfully  to 
my  colleagues  that  there  is  a  direct 
linkage,  in  my  humble  judgment,  be- 
tween that  problem  and  the  problems 
in  the  gulf.  The  gulf  possesses  some- 
where between  60  and  70  percent  of 
the  known  oil  reserves,  the  petroleum 
reserves  of  the  world,  and  all  of  us 
know  how  essential  those  energy  re- 
serves are  to  the  economies  of  the 
world.  If  one  nation  or  if  two  nations 
were  to  control  those  reserves  in  such 
a  manner  as  to  control  prices,  distribu- 
tion, and  the  free  flow  of  oil  from  that 
region,  it  would  have  devastating  con- 
sequences on  the  economies  of  the 
world. 

That  is  the  reason  our  President  has 
sent  forth  our  troops,  to  provide  for 
the  freedom  of  navigation,  the  free 
flow  of  oil.  so  that  the  economies  can 
function.  Hopefully  we  can  participate 
as  one  nation,  along  with  others,  in 
bringing  about  a  cessation  of  hostil- 
ities, not  only  to  the  gulf  region  in  the 
waters  of  the  gulf  but  in  the  land  war 
between  Iraq  and  Iran. 

We  seek  not  to  take  sides.  We  seek 
not  to  become  a  belligerent  power. 
With  one  exception,  this  Nation  thus 
far  has  only  reacted  militarily  to 
defend  itself  or  those  interests  that  we 
are  committed  to  defend. 

But  when  there  was  a  ruthless 
attack  by  a  Silkworm  missile  which 
struck  one  of  our  flag  vessels,  this 
Nation,  under  the  direction  of  the 
President,  had  no  recourse  but  to  re- 
taliate. The  President  very  wisely  took 
his  time  to  make  a  decision,  listen 
carefully  to  his  advisers,  indeed  con- 
sult the  U.S.  Congress  through  its 
leaders,  and  then  make  a  proportional 
response  to  that  attack.  This  response 
sent  a  clear  signal  to  the  leadership  in 
Iran,  whatever  that  leadership  may  be 
today— and.  indeed,  that  is  a  puzzle. 


We  hope  and  pray  that  there  are  some 
sensible  minds  functioning  in  that 
nation.  We  sent  a  clear  message  that 
this  Nation  is  prepared  to  use  such 
forces  as  necessary  to  protect  our  in- 
terests and  the  interests  of  others  to 
whom  we  have  made  a  commitment. 

Now,  Mr.  President,  it  is  up  to  this 
body  to  determine  how  we  deal  with 
the  law  of  the  land.  The  Byrd-Wamer 
amendment  leaves  the  War  Powers 
Act  intact.  It  leaves  that  law  to  be  ex- 
amined by  the  courts,  possibly  by  a 
commission— which  I  will  discuss  per- 
haps later  today— to  look  at  it  in  a  to- 
tally detached  and  impartial  way  from 
any  situation  in  the  gulf.  To  deter- 
mine the  course  of  action  between  the 
executive  and  the  legislative  branches, 
to  look  at  this  act  now,  would  be  in  the 
light  of  a  changing  world,  one  quite 
different  than  1973.  when  we  had  far 
less  terrorism  and  sporadic  and  unpre- 
dicted  actions  throughout  the  world. 

This  law  is  simply  drawn  in  a 
manner  flawed  with  unconstitutional 
provisions  and  drawn  such  as  to  not 
meet  the  realities  of  today's  world.  It 
needs  revision.  But  this  morning  is  not 
the  time  to  undertake  that  revision. 

Now  is  the  time,  however,  to  meet 
the  basic  goals  of  the  War  Powers  Act, 
as  does  the  Byrd-Wamer  amendment, 
calling  for  the  President  to  give  us  a 
complete  and  detailed  report,  a  report 
that  is  more  detailed  than  that  re- 
quired under  the  War  Powers  Act. 
Then  this  body  has  the  option,  after 
receiving  that  report,  of  coming  forth 
with  a  resolution,  either  one  in  sup- 
port, or  one  of  nonsupport,  of  the 
President  and  his  policy.  It  is  an 
option. 

It  does  not  set  in  place  a  timetable 
requiring  the  withdrawal  of  troops  as 
does  the  War  Powers  Act.  To  the  con- 
trary, it  is  carefully  drafted  to  leave  an 
option  to  the  Congress  to  respond  if 
they  felt  it  was  necessary  at  some 
future  period. 

Then  it  is  up  to  us  to  determine, 
largely  through  the  power  of  the 
purse,  which  is  our  constitutional  pre- 
rogative, the  manner  in  which  we 
would  continue,  hopefully,  to  support 
our  President  in  that  area. 

Mr.  President,  much  has  been  said 
about  the  consultation  and  the  lack 
thereof.  I  will  introduce  this  morning 
a  record  which  shows  that  over  123 
times  the  President,  or  members  of  his 
Cabinet  or  the  JCS  availed  themselves 
to  come  before  this  body— either  in 
committee  or  in  private  sessions— and 
to  keep  us  advised  with  respect  to  the 
President's  policies  and  his  intentions 
for  the  use  of  the  military  force  in  the 
gulf  region.  I  feel  that  President 
Reagan  has  met  the  spirit  of  the  act  in 
every  respect.  He  has  exceeded  what 
previous  Presidents  have  done  under 
the  War  Powers  Act.  Indeed,  no  Presi- 
dent has  ever  lived  up  to  the  full  meas- 
ure of  the  law.  Democrat  or  Republi- 
can. But  this  President  has,  in  every 


respect,  lived  up  to.  if  not  exceeded, 
his  responsibilities  to  keep  this  body 
informed. 

I  am  hopeful  today  that  we  will 
invoke  cloture.  I  am  hopeful  today 
that  we  will  vote  cloture  and  that  the 
Congress  will  stand  up  and  be  counted 
and  put  aside  this  issue  of  the  War 
Powers  Act  at  this  time.  There  is  no 
time  for  uncertainty  in  that  region  of 
the  world,  which  controls  so  much  of 
the  nations'— this  Nation's  and  other 
nations'— energy  supply. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  123  consultations  between  the 
President  and  members  of  his  Cabinet 
and  the  Joint  Chiefs  of  Staff  with  the 
Congress  of  the  United  States  in  the 
last  6  months  in  connection  with  the 
Persian  Gulf. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consultations 

List  of  hearings,  briefings,  meetings  and 
consultations  with  Members  of  Congress 
and  their  staff  regarding  the  Persian  Gulf 
region,  including  policies  and  military  oper- 
ations: 

Total:  123  meetings,  briefings,  hearings 
and  consultations  since  mid-May  1987. 

OCTOBEB   1-20,  1987 

OSD:  3  occasions 

CIA:  1  occasion 

NSC  staff  (Mr.  Carlucci):  1  occasion  (with 
Senators  Nunn  and  Warner,  on  10/16) 

The  President:  3  occasions  (with  the  bi- 
partisan leadership,  on  10/6,  10/8  and  10/ 
18) 

Subtotal:  8  occasions 

mid-may  through  SEPTEMBER  1987 

OSD:  52  occasions 
SUte  Dept:  30  occasions 
CIA:  24  occasions 
NSC  staff:  7  occasions 
The  President:  2  occasions 
Subtotal:  115  occasions 
Details      of      meetings      from      mid-May 
through  September  follow: 

OCTOBER  1,  1987,  DEPARTMENT  OF  DEFENSE 

Hearings/Briefings  to  Congress  on  the 
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OCTOBXa  1.  1»*7,  DCFAKTIfKirr  or  STATX 

Congrtational  coiUMltation*  on  Penian 

ChUf 
May  17:  (Stark  incident). 
May  19:  DAS  Creekmore— HFAC. 


May  21:  AS  Murphy— HFAC. 

May  29:  AS  Murphy— HFAC. 

June  1:  DAS  Ed  DJereJian  to  HFAC.  Ed 
Fox  with  GOP  leadership. 

June  3:  Secretary  Schultz  with  Dole. 

June  8:  DAS  Marian  Creelunore— HASC 
staff. 

June  9:  DAS  Creelunore— HFAC. 

June  10:  AS  Murphy— SFRC. 

June  11:  US  Armacost— HFAC;  AS 
Murphy— HASC:  US  Armacost— SASC. 

June  15:  DAS  Creeltmore— HFAC. 

June  16:  US  Armacost— SFRC. 

June  17:  AS  Murphy— SFRC. 

June  18:  DAS  Creelunore- Merchant  Ma- 
rines. 

June  19:  AS  Allen-Helms/SASC;  INR 
(With  DIA,  CIA)-HASC. 

June  23:  Joint  Chiefs  of  Staff— SSIC. 

June  30:  DAS  Marian  Creelcmore— House 
Intelligence  Committee. 

July  1:  Lehovich— House  Energy  Staff. 

July  21:  DAS  Creekmore-HFAC  Staff. 

July  24:  AS  Murphy— SFRC. 

July  28:  AS  Murphy  to  Hamilton  S/C. 

July  30:  DAS  Creekmore- HFAC. 

Aug.  5:  DAS  Creekmore— HFAC. 

Aug.  6:  DAS  Creekmore— HFAC  S-C  on 
Merchant  Marine:  AS  Murphy— HFAC  S-C 
on  Europe  and  the  Middle  East. 

Sept.  15:  Murphy— HFAC  S-C  on  Europe 
and  Middle  East. 

Sept.  17:  Murphy— HFAC  S-C  on  Europe 
and  Middle  East. 

Total.  30. 

Note.— AS— Assistant  Secretary;  DAS— E>eputy 
Assistant  Secretary:  S-C— Subcommittee. 

OCTOBER,  1 .  CENTRAL  INTEIXIGEMCE  AGENCY 

Since  mid-May  1987.  the  CIA  has  provided 
briefings  or  hearing  testimony  relating  to 
the  Persian  Gulf  on  24  occasions  for  mem- 
bers of  Congress  and /or  their  staff. 

Ref:  CIA  legislative  liason. 

Briefings  by  the  National  Security  Council 

itajf 
28  May:  Office  briefing(s)  with  Senators 
Lugar   (R-IN)   and   Humphrey   (R-NH)   by 
Ambassador  Oakley. 

4  June:  Meetings  separately  with  Senators 
Glenn  (D-OH)  and  Warner  (R-VA)  and  sep- 
arate meetings  with  Carl  Smith.  Minority 
Staff  Director.  Senate  Armed  Services  Com- 
mittee. Gordon  Riegle  and  Mark  Robinson. 
Professional  Staff  Members,  SASC,  by  Am- 
bassador Oakley. 

5  June:  Meetings  separately  with  Senator 
WiUon  (RCA)  and  Carl  Smith.  SASC.  by 
Dennis  Ross  and  W.J.  Burns.  NSC  staff. 

8  June:  Meeting  with  Andrew  Ellis.  Pro- 
fessional Staff  Member,  House  Armed  Serv- 
ices Committee,  in  preparation  for  9  June 
hearing  with  SecDef  on  CJCS  as  witnesses 
by  W.J.  Bums.  NSC  staff. 

July  14:  Carluccl.  Shultz,  Weinberger. 
Crowe  meet  with  bipartisan  leadership. 

August  21:  Oakley  updates  staff  of  Byrd. 
Dole,  and  Michel. 

August  28:  Oakley  updates  staff  of  Byrd, 
Dole,  and  Michel. 

Total  NSC:  Seven. 

Meetings  with  the  President 

June  23:  President  meets  with  GOP  lead- 
ership. 

June  30:  President  meets  with  bipartisan 
leadership. 

Mr.  BENTSEN.  Mr.  President.  I 
have  a  request  of  the  manager  of  the 
bill  that  I  be  yielded  6  minutes. 

Mr.  WARNER.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Texas 
may  require. 


Mr.  BENTSEN.  We  have  had  exten- 
sive debate.  Mr.  President.  I  strongly 
urge  cloture.  But  I  noted  yesterday 
that  John  Stennis,  one  of  our  great 
towers  of  strength,  a  Senator's  Sena- 
tor, patriot,  man  of  integrity,  intelli- 
gence, commitment,  was  choosing  not 
to  run  for  reelection.  I  could  not  help 
but  think  back  to  the  day  I  entered 
the  Senate,  in  1971,  and  I  came  to  the 
floor  of  the  Senate  for  what  in  those 
days  was  supposedly  a  big  event  for  a 
new  Member,  his  maiden  speech.  I 
made  that  speech  on  the  War  Powers 
Act  and  joined  with  Senator  Stennis. 
following  his  lead  and  being  one  of  the 
original  cosponsors  of  it. 

I  did  that  because  I  cared  then  and  I 
care  now  about  the  role  of  Congress  in 
issues  of  war  and  peace. 

In  drafting  that  war  powers  resolu- 
tion. Congress  did  not  challenge  the 
authority  of  the  President  as  Com- 
mander in  Chief  of  the  military  forces. 
Nor  did  we  challenge  his  right  to 
direct  the  conduct  of  that  war,  once 
the  decision  had  been  made  through 
the  democratic  process  that  we  must 
wage  war.  But  we  would  have  been 
negligent  if  we  had  relegated  to  one 
man  the  decision  as  to  whether  or  not 
our  sons  and  daughters  go  to  war. 

No  President  should  welcome  or 
accept  the  sole  responsibility  of  involv- 
ing our  Nation  in  war.  The  President 
instead  should  welcome  the  fact  that 
he  has  a  partner  in  such  a  terrible  de- 
cision. 

You  cannot  conduct  a  war  today 
unless  you  have  consensus,  unless  you 
have  the  support  of  the  American 
people.  That  means  it  has  to  be  a 
shared  support  with  the  congressional 
branch,  insofar  as  it  was  set  forth  in 
the  Constitution. 

The  President  should  insist  that  the 
Congress  participate  in  any  decision 
leading  in  that  direction  and  Congress 
for  its  part  should  demand  its  rightful 
role  in  that  process. 

That  should  not  be  a  test  of  wills  or 
a  partisan  issue.  True  bipartisanship, 
however,  must  be  a  product  of  prior 
consultation,  of  consensus  building.  It 
must  grow  out  of  mutual  trust  and 
shared  convictions. 

I  believe  there  is  still  some  time  to 
develop  a  joint,  nonpartisan  policy 
that  protects  our  national  interests 
and  adds  that  broad  base  of  support 
that  is  necessary.  But  the  longer  we 
argue  over  the  process,  the  sooner  our 
day-to-day  policies  will  propel  us 
beyond  our  ability  to  control  the 
events.  That  has  to  be  our  concern. 

As  a  first  step.  then,  the  President 
should  acknowledge  the  applicability 
of  the  war  powers  procedures  to  this 
situation  and  seek  congressional  sup- 
port for  our  commitments  in  the  Per- 
sian Gulf.  Only  then,  when  the  Presi- 
dent and  the  Congress  have  to  face 
those  tough  choices  together,  are  we 


likely  to  develop  a  policy  which  can  be 
sustained. 

For  example,  I  personally  believe 
that  the  decision  to  put  American 
flags  on  the  Kuwaiti  tankers  was  a  big 
mistake.  That  restricts  your  options 
and  that  is  one  of  the  problems  we  are 
having  now.  We  had  ships  placed  at 
Kuwaiti  docks  where  we  could  not 
defend  them  and  that  is  where  we  had 
an  American  flag  that  was  struck.  I  be- 
lieve the  action,  that  part  of  it,  should 
be  reconsidered  as  part  of  the  broader 
effort  to  develop  a  unified  policy. 

Earlier  I  supported  legislation  which 
would  have  required  an  end  to  that  re- 
flagging  policy  unless  and  until  Con- 
gress enacts  authorizing  legislation.  I 
still  favor  that  approach. 

As  I  told  the  Senate  on  October  1, 
the  U.S.  Government  reduced  our  op- 
tions, limited  our  flexibility,  and  in- 
creased our  exposure  to  Iranian  at- 
tacks by  agreeing  to  reflag  and  protect 
Kuwaiti  tankers. 

We  are  now  In  the  awkward  position 
of  giving  priority  to  the  defense  of 
these  Kuwaiti  tankers,  for  largely  dip- 
lomatic reasons,  while  American- 
owned  ships  which  fly  foreign  flags  of 
convenience  remain  vulnerable.  We 
have  to  sort  out,  in  a  coherent  way, 
just  who  deserves  our  protection,  and 
how  much.  We  also  have  to  avoid 
being  tied  to  others  who  are  only  too 
willing  to  shed  their  ties  to  us. 

The  Kuwaitis,  for  example,  have  not 
volunteered  to  let  U.S.  military  forces 
use  Kuwaiti  territory  as  a  staging  area 
or  operational  base  for  our  activities  to 
defend  their  tankers.  I  am  told  that 
the  Kuwaitis  have  done  all  that  the 
United  States  has  formally  requested 
that  they  do.  But  I  suspect  that  we 
have  tailored  our  requests  to  our  ex- 
pectations of  what  they  are  willing  to 
do. 

Other  nations  are  defending  their 
ships— the  British,  the  FYench,  the 
Italians,  the  Belgians  and  Dutch.  To- 
gether, they  have  about  as  many  war- 
ships in  the  region  as  the  United 
States.  But  those  nations  have  not 
adopted  the  high-profile,  confronta- 
tional approach  which  we  have.  They 
may  be  ready  for  a  fight,  but  they  do 
not  seem  to  be  spoiling  for  a  fight. 

This  United  States  of  ours  should  be 
defending  our  ships  and  the  freedom 
of  the  seas  for  innocent  passage.  That 
would  be  consistent  with  our  history 
and  our  national  interests.  But  I  am 
opposed  to  convoys  of  ships  which 
have  only  recently  rushed  to  acquire 
Old  Glory  as  a  flag  of  convenience  and 
continue  to  ti7  to  trade  us  off  against 
the  Russians. 

I  also  believe  that  the  United  States 
has  important  reasons  for  trying  to 
avoid  the  domination  of  the  gulf  by 
the  zealots  in  Teheran  and  for  trying 
to  avoid  the  economic  chaos  which 
would  follow  the  loss  of  oil  supplies  to 
the  West. 


Whenever  Americans  are  asked  to 
risk  their  lives  in  defense  of  our  Na- 
tion's interests,  there  should  be  a  col- 
lective consensus  on  undertaking 
those  risks.  War  is  too  serious  a  matter 
to  be  left  to  the  solitary  decision  of 
the  President. 

And  our  Constitution,  in  my  judg- 
ment, requires  the  sharing  of  this  awe- 
some decision  with  the  Congress. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Con- 
necticut, who  I  understand  is  in  sup- 
port of  the  cloture  motion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  cloture  motion.  I 
have  my  reservations  about  the  Byrd- 
Warner  amendment;  those  reserva- 
tions are  based  on  the  fact  that  the 
amendment  still  avoids  the  law  of  the 
land,  the  War  Powers  Act. 

Let  us  understand  there  are  two 
issues  that  are  involved  here— the  War 
Powers  Act  and  our  policy  in  the  gulf. 
They  are  separate  and  distinct. 

Only  if  the  War  Powers  Act  is  en- 
acted will  the  Senate  and  the  Ameri- 
can people  have  the  information  nec- 
essary upon  which  to  base  their  deci- 
sions relative  to  our  policies  in  the 
Persian  Gulf. 

In  1982,  the  President  reported  he 
sent  1,200  marines  into  Lebanon.  A 
little  less  than  a  year  later  this  body 
voted  to  extend  that  period  of  time  to 
18  months. 

And  only  shortly  after  that,  240  ma- 
rines were  killed  on  the  tarmac  at  Leb- 
anon. 

And  then  people  asked  the  question 
that  should  have  been  asked  before 
the  Marines  were  sent  in  the  first 
place.  What  were  they  doing  on  the 
tarmac?  Wasn't  that  a  vulnerable  mili- 
tary position?  EJt  cetera,  et  cetera,  et 
cetera. 

Did  it  occur  to  anybody  that  when 
that  reflagged  Kuwaiti  tanker  was  hit, 
for  example,  that  our  commitment  as 
enunciated  by  the  Secretary  of  State 
was  only  to  protect  it  in  international 
waters?  Well,  as  soon  as  you  restrict 
yourself  to  that  extent,  that  tanker 
becomes  a  sitting  duck  when  it  is  in 
the  harbor  and  yet  it  still  flies  the 
American  flag.  What  is  the  United 
States  going  to  do  about  it  at  that 
point?  Somebody  ought  to  ask  the 
question  as  to  whether  or  not  it  is  re- 
sponsible policy  to  commit  ourselves 
only  to  the  protection  of  that  ship 
under  the  American  flag  while  it  is  in 
international  waters. 

Do  you  think  somebody  should  have 
asked,  why  did  we  send  arms  to  Iran? 
Why  did  we  send  military  information 
to  Iraq?  Do  you  think  these  are  ques- 
tions that  are  deserving  of  an  answer 
before  we  commit  as  a  matter  of 
policy? 

Nobody  is  going  to  argue  against  the 
retaliation  against  Iranian  platforms 


in  the  Persian  Gulf.  It  was  an  appro- 
priate response.  To  some  of  my  E)emo- 
cratic  friends  who  are  worried  with 
the  President,  let  me  assure  them  I 
will  stand  side  by  side  with  them  to 
those  who  accuse  that  in  any  way  in- 
vocation of  the  War  Powers  Act  is 
being  soft  on  Iran.  Nobody  is  condon- 
ing Iran.  Indeed,  I  think  most  of  us 
would  agree  that  the  United  States 
should  have  a  presence  in  the  gulf  to 
protect  the  free  passage  of  commerce 
in  that  part  of  the  world.  I  believe  we 
all  agree  on  that  point. 

But  I  don't  know  if  we  did  agree  on 
the  policy  of  reflagging?  A  policy  that 
restricts  U.S.  protection  to  certain 
ships  and  not  others?  Those  are  ques- 
tions that  should  be  asked. 

Underlying  all  of  this,  the  argument 
is  that  to  continue  to  use  the  War 
Powers  Act  is  unconstitutional.  We 
cannot  go  running  around  this  country 
on  our  own  hook  deciding  which  laws 
we  are  going  to  obey  and  which  we  will 
not  obey,  and  saying  to  ourselves,  "I 
do  not  think  this  law  is  constitution- 
al." 

We  have  a  process,  and.  indeed, 
when  the  Supreme  Court  declares  a 
law  unconstitutional  only  then  is  it 
unconstitutional.  Constitutionality  is 
not  based  on  what  Senator  Weicker 
thinks  or  what  President  Reagan 
thinks  or  what  Senator  Warner  or 
what  Senator  Byrd  thinlcs. 

Lastly,  the  War  Powers  Act  does  ex- 
actly what  the  amendment  does, 
except  it  is  currently  the  law  of  the 
land.  The  law  gives  us  the  information 
necessary  to  make  our  decisions  and 
those  decisions  of  war  and  peace  are 
decisions  of  life  and  death.  Indeed,  if 
you  think  we  have  a  commitment  to 
those  who  are  in  the  gulf  now,  I  also 
would  suggest  that  we  have  a  commit- 
ment to  those  who  will  go  to  the  gulf 
and  we  better  have  the  facts  upon 
which  to  make  our  decisions. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  in 
fairness  to  those  who  may  be  In  oppo- 
sition, I  think  at  this  point  In  time  I 
will  yield  to  Senator  Dole. 

Mr.  DOLE.  Mr.  President.  I  will 
yield  to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
In  opposition  to  the  cloture  motion  at 
this  time. 

Let  me  make  a  couple  of  factual 
statements  to  begin  with. 

One,  we  have  not  debated  the  Byrd- 
Wamer  amendment.  There  has.  In 
effect,  been  absolutely  no  debate 
whatsoever.  The  amendment  was  filed 
on  October  9  without  any  debate.  We 
debated  it  very  briefly  on  a  tabling 
motion  last  Friday,  about  20  minutes. 
Now,  we  are  seeing  the  cloture  motion 
being  filed  on  this  amendment. 
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I  believe  if  we  are  going  to  look  at 
this  with  due  deliberation,  as  we 
should,  that  we  ought  to  discuss  it.  I, 
quite  frankly,  think  that  the  amend- 
ment, the  Byrd- Warner  amendment,  is 
certainly  better  than  the  War  Powers 
Act.  I  think  it  is  a  very  good  faith  at- 
tempt by  the  majority  leader  and  the 
ranking  member  of  the  Senate  Armed 
Services  Committee  to  wrestle  with 
the  constitutional  problems  that  we 
find  ourselves  in,  that  the  constitu- 
tional dilemma  is  the  fact  that  we  all 
know  the  War  Powers  Act  is  unconsti- 
tutional. 

My  friend  from  Connecticut  and 
others  keep  saying,  "Well,  it  is  the  law 
of  the  land." 

It  is  the  law  of  the  land  and  we 
ought  to  comply  with  the  law  of  the 
land.  But  this  law  of  the  land  is  not  a 
highway  bill.  Mr.  President.  This  law 
of  the  land  happens  to  deal  with  the 
War  Powers  Act  which  is  a  very  impor- 
tant issue  and  a  dispute  which  has 
been  between  the  executive  and  the 
legislative  branch  for  a  long,  long 
time. 

This  is  nothing  new.  What  is  new  is 
when  it  was  passed  perhaps  the  execu- 
tive was  at  an  all-time  low  in  its  power, 
respect  and  credibility.  The  Congress, 
quite  rightly  at  that  particular  time, 
over  the  President's  veto,  passed  the 
law.  Now  we  come  back  and  find  it  is 
completely  unconstitutional.  We  know 
that.  It  is  unworkable. 

I  think  what  the  Senator  from  Vir- 
ginia and  the  Senator  from  West  Vir- 
ginia have  done  is  to  come  up  with  an 
approach.  Quite  honestly,  I  congratu- 
late them  on  trying  to  figure  it  out.  I 
wish  we  had  time  to  debate  this. 

As  I  said  last  Friday,  I  doubt  if  too 
many  Senators  really  know  what  is  in 
the  Byrd-Wamer  amendment.  It  is  a 
fairly  straightforward  amendment. 
After  60  days  a  report  gets  sent  up  and 
30  days  after  that  a  resolution  may  be 
introduced  and.  in  fact,  if  it  is  intro- 
duced there  is  an  expedited  process. 
The  expedited  process  would  take 
away  anybody's  right  to  filibuster. 

Mr.  President,  for  us  at  this  particu- 
lar time  to  rush  in  and  invoke  cloture 
without  having  any  debate  I  think 
really  takes  away  from  the  serious 
matter.  It  is  the  law  of  the  land  but  we 
also  have  a  Constitution.  It  is  the  law 
of  the  land.  too.  The  Constitution  says 
that  the  President  of  the  United 
States  is  the  Commander  in  Chief.  I 
do  not  think  anybody  is  challenging 
his  right  to  deploy  Armed  Forces 
around  the  world.  The  Constitution 
says  that  the  Congress  has  the  power 
to  appropriate  and  support  and  raise 
moneys  for  the  Army.  This  is  a  con- 
flict that  everyone  is  wrestling  with. 

It  is  something  that  is  very,  very  im- 
portant. 

But  this  Is  not,  and  I  think  it  is  im- 
portant to  realize  this  is  not.  really  a 
highway  bllL  This  is  a  very  important 
issue.  It  is  a  matter  of  life  or  death. 


We  are  going  to  deal  with  this  issue 
sometime. 

As  I  said.  I  think  this  amendment  we 
are  currently  debating  is  a  major  step 
forward  from  the  War  Powers  Act.  My 
own  preference  is  that  I  think  the 
President  had  to  comply  certainly 
with  the  spirit  of  the  Wau-  Powers  Act. 
consultation  with  leaders  of  Congress 
before  the  action  took  place.  There 
was  consultation.  That  is  what  the 
War  Powers  Act  says.  The  President 
said  he  will,  in  fact,  send  a  report  up 
within  48  hours.  That  is  in  the  War 
Powers  Act.  Certainly,  with  the  spirit 
of  the  War  Powers  Act  the  executive 
branch  and  the  President  are  trying  to 
cooperate. 

But  I  do  not  think  we  ought  to  ask 
them  to  do  something  that  is  clearly 
unconstitutional,  something  that  we 
think  as  far  as  invoking  the  War 
Powers  Act,  per  se,  that  in  my  judg- 
ment and  in  their  judgment  would  be 
detrimental  to  our  efforts  of  peace  and 
stability  in  the  Persian  Gulf. 

On  the  issue  of  confrontation,  Mr. 
President,  let  me  point  out  for  the 
record  as  nearly  as  I  can  count  since 
the  Stark  incident  we  have  had  122 
different  consultations  with  Congress, 
122.  There  have  probably  been  a  lot 
more.  You  can  probably  multiply  that 
times  two  with  private  briefings  I 
cannot  account  for,  briefings  where  we 
have  had  notice  and  they  have  come 
up  here  and  given  us  the  information. 

If  that  is  certainly  not  in  the  spirit 
of  cooperation,  consultation  and  devel- 
oping a  consensus,  I  do  not  know  what 
is. 

But  we  are  certainly  not  going  to 
invoke  a  War  Powers  Resolution  that, 
by  inaction  of  one  House,  says  that  we 
have  to  get  out  of  the  Persian  Gulf. 
That  is  the  War  Powers  Act.  That  is 
not  the  Byrd-Wamer  amendment. 

The  Byrd-Wamer  amendment  does 
not  do  that.  As  I  said.  I  think  it  is  a 
very  good  faith  effort  to  try  to  deal 
with  this  constitutional,  and  very  deli- 
cate constitutional,  balance  between 
the  President,  the  executive  branch, 
and  the  Congress. 

Where  has  been  the  debate? 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  on  my  time  for  a 
question? 

Mr.  QUAYLE.  I  will  be  glad  to  yield. 

Mr.  WARNER.  When  the  Senator 
asks  where  is  the  debate,  I  can  recount 
10  times  since  the  Stark  incident  we 
have  been  on  the  floor  of  the  Senate 
debating  the  War  Powers  Act.  If  clo- 
ture is  invoked  today,  we  have  30 
hours  of  debate  afterwards.  I  say  to 
my  distinguished  friend  that  it  is  the 
uncertainty  of  whether  the  Congress 
of  the  United  States  and  the  people 
speaking  through  the  Congress  are 
behind  the  President  that  is  causing 
the  problem  and  it  could  well  be  spill- 
ing over  into  the  problem  we  are 
facing  today  in  terms  of  our  own  econ- 
omy. It  is  for  that  reason  we  should 


bring  about  cloture,  have  our  debate 
of  30  hours— that  is  only  on  the 
amendment— and  then  we  can  go  on  to 
the  underlying  bill  itself.  So  there  is 
adequate  time.  We  have  already  had 
at  least  10  debates  in  this  Chamber, 
albeit  sporadically  on  this  issue. 

Mr.  QUAYLE.  Mr.  President,  there 
certainly  has  been  sporadic  debate.  I 
certainly  agree  with  the  Senator  from 
Virginia.  We  have  had  a  lot  of  debate 
and  discussion  about  the  so-called  War 
Powers  Act.  I  do  not  believe  the  Sena- 
tor from  Virginia  will  dispute  that  we 
have  had  absolutely  no  debate  with 
the  exception  of  20  minutes  last 
Friday,  which  was  not  directly  on  this 
amendment.  We  are  going  to  have  1 
hour  of  debate  on  cloture  on  this 
amendment,  which  is  a  very  good-faith 
effort  by  two  distinguished,  fine  gen- 
tlemen to  try  to  figure  out  what  is  the 
balance  of  power  and  how  should  we 
proceed  with  the  War  Powers  Act.  The 
Senator  from  Virginia,  I  know,  would 
agree  with  me  that  the  l>est  way  to 
show  support  and  rally  behind  the 
President— I  believe  the  American 
people  are  behind  the  President- 
would  not  be  calling  on  the  invocation 
of  the  War  Powers  Act.  We  ought  to 
just  pass  a  resolution  in  support.  Con- 
gress ought  to  realize  that  it  has  a  lot 
of  clout.  I  do  not  believe  this  Congress 
is  a  very  timid,  nor  do  I  believe  that  it 
is  a  powerless  entity  in  our  constitu- 
tional form  of  government.  The  Con- 
gress of  the  United  States  clearly  has 
the  power  of  the  purse,  and  if  in  fact  it 
does  not  like  what  is  going  on  in  the 
Persian  Gulf,  it  can  through  the 
power  of  the  purse  control  what  is 
going  on  in  the  Persian  Gulf.  So  I  do 
not  think  this  is  rendering  the  Con- 
gress powerless.  I  just  simply  do  not 
buy  that  argument. 

Mr.  SPECTER.  Will  the  Senator 
from  Indiana  yield  for  a  question? 

Mr.  QUAYLE.  On  the  Senator's 
time. 

Mr.  WARNER.  Mr.  President.  I  in- 
quire of  the  desk  the  amount  of  time 
remaining  under  the  control  of  the 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Eight 
minutes  ten  seconds. 

Mr.  WARNER.  Mr.  President.  I  have 
to  say  to  my  good  friend  I  will  not  be 
able  to  permit  that,  but  I  think  my 
good  friend  from  Indiana  has  a  pock- 
etful of  time  and  he  might  be  gener- 
ous. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question  on  his  pocketful  of 
time? 

Mr.  QUAYLE.  I  will  yield  for  a  ques- 
tion assuming  it  does  not  last  beyond 
35  seconds. 

Mr.  SPECTER.  Easily  done— within 
8  seconds.  Is  it  constitutional  for  a 
President,  as  for  example  in  the 
Korean  war,  to  involve  the  Nation  in  a 
war  in  violation  of  the  constitutional 


mandate  that  only  Congress  may  de- 
clare war? 

Mr.  QUAYLE.  I  answer  my  good 
friend  that  under  the  Constitution  the 
President  can  deploy  armies  if  in  fact 
there  is  a  need  for  a  declaration  of 
war.  The  Korean  war,  as  the  Vietnam 
war,  was  a  situation  where  we  were  en- 
tering on  the  side  of  a  combatant 
nation.  My  own  judgment  is  that  there 
should  be  some  sort  of  declaration  of 
war  at  that  particular  time.  I  do  not 
believe  there  is  an  analogy  between 
the  Persian  Gulf  and  Vietnam  or 
Korea.  This  Vietnam  analogy  has  been 
thrown  up  in  our  faces  a  lot.  In  Viet- 
nam we  entered  on  the  side  of  a  com- 
batant nation  that  was  in  fact  at  war. 
There  was  civil  war.  We  are  not  in  the 
Persian  Gulf  entering  on  the  side  of  a 
combatant  nation.  We  are  there  on  a 
mission  of  peace  with  our  allies.  As  a 
matter  of  fact,  there  are  more  allied 
ships,  I  might  point  out  for  the  record, 
in  the  Persian  Gulf  today  than  there 
are  American  military. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  another  8-second  question? 

Mr.  QUAYLE.  So  I  think  the  distin- 
guished fact  is  that  difference.  I  get 
this  Vietnam  analogy  thrown  up  many 
times  and  I  just  do  not  see  the  analo- 
gy. 

Mr.  SPECTER.  If  the  Senator  will 
yield  for  another  very  brief  question,  I 
do  not  raise  Vietnam  because  of  the 
Gulf  of  Tonkin  resolution,  but  I  raise 
Korea  as  a  clear  illustration  where 
there  was  a  war.  The  Senator  raises 
the  issue  of  the  executive's  constitu- 
tional responsibility  and  authority  and 
that  is  why  I  raised  the  question  of 
the  congressional  responsibility  and 
authority  to  declare  war.  My  question 
for  the  Senator  from  Indiana  is,  con- 
sidering the  importance  of  maintain- 
ing the  President's  constitutional  au- 
thority, is  it  not  equally  important  to 
maintain  the  authority  constitutional- 
ly of  the  Congress  to  declare  war  and 
is  not  some  action  necessary  for  con- 
gressional involvement  without  having 
this  most  vital  congressional  authority 
under  the  Constitution  usurped  by  the 
power  of  the  Presidency? 

Mr.  QUAYLE.  Mr.  President,  let  me 
answer  that  question.  I  believe  the 
question  that  the  Senator  from  Penn- 
sylvania raises  is  the  constitutional 
issue  that  confronts  us.  I  would  reiter- 
ate that  the  constitutional  authority 
vests  in  the  President  as  Commander 
in  Chief  the  right  to  deploy  forces 
around  the  world,  clearly  his  constitu- 
tional authority  as  Commander  in 
Chief.  The  Congress  of  the  United 
States  constitutionally  clearly  has  the 
right  to  declare  war  and  it  also  has  the 
right  to  raise  the  moneys  to  support 
the  armies.  Under  the  constitutional 
authority  of  the  Congress,  if  in  fact  it 
does  not  like,  for  example,  the  deploy- 
ment of  troops  somewhere,  or  it  does 
not  like  a  specific  action,  it  in  fact  can 
cut  it  off. 


Now.  as  far  as  a  declaration  of  war— 
and  I  think  this  is  where  the  Senator 
is  getting  on  very  weak' ground  from  a 
constitutional  point  of  view— there  is 
absolutely  no  desire  of  the  United 
States  to  enter  into  the  war  between 
Iraq  and  Iran.  We  are  not  going  to  go 
in  and  help  out  Iraq,  for  example.  We 
are  not  going  to  go  in  and  help  out 
Iran,  certainly.  If  in  fact  we  would  ac- 
tually go  in  and  invest  our  capital  in 
helping  declare  the  winner  of  that 
particular  war— we  do  not  want  a 
winner  on  either  side.  We  are  not  di- 
rectly involved  in  that  war.  Now,  if  we 
would  become  involved  in  that  war, 
then  I  think  that  the  Senator's  ques- 
tion about  this  declaration  of  war 
proposition  is  a  far  more  legitimate 
question  and  a  more  precise  point  then 
than  now  because  I  submit,  Mr.  Presi- 
dent— 

Mr.  SPECTER.  Will  the  Senator 
yield? 

Mr.  QUAYLE.  That  the  conditions 
now  are  not  in  the  category  of  any 
kind  of  declaration  of  war  and  we 
ought  to  just  put  that  aside. 

Mr.  SPECTER.  Will  the  Senator 
yield?  Aside  from  being  involved  in  the 
Iran-Iraq  war,  is  there  not  a  distinct 
possibility  we  may  become  involved  in 
a  war  of  our  own  if  the  matter  contin- 
ues to  escalate?  And  how  much  fur- 
ther need  it  escalate  before  there 
would  be  a  war  in  the  view  of  the  Sen- 
ator from  Indiana? 

Mr.  QUAYLE.  Now,  Mr.  President, 
we  are  getting  into  an  entirely  differ- 
ent thing.  What  I  think  the  Senator  is 
talking  about  is  if  in  fact  this  conflict 
would  escalate  and  we  would  be  direct- 
ly involved.  That  is  an  entirely  differ- 
ent situation.  Let  us  say,  for  example, 
Iran  decides  to  escalate  activities 
against  the  United  States.  I  hope  they 
do  not  do  that,  and  I  do  not  think  they 
will,  but  we  will  see.  We  do  not  know 
what  Iran  is  going  to  do.  We  do  not 
have  very  good  intelligence  on  what 
Iran  is  going  to  do.  They  are  totally 
unpredictable.  But  I  would  submit 
right  now  that  we  are  certainly  not  in 
a  situation,  which  I  think  the  Senator 
is  somewhat  implying,  that  the  Con- 
gress ought  to  be  considering  a  decla- 
ration of  war.  I  do  not  buy  that  at  aU, 
and  I  do  not  believe  that  we  are  even 
close  to  that  kind  of  a  situation. 

Mr.  SPECTER.  If  the  Senator  will 
yield,  I  am  not 

Mr.  QUAYLE.  A  declaration  of 
war— as  a  matter  of  fact,  even  a  discus- 
sion of  it.  The  President  has  said,  the 
Secretary  of  Defense  has  said,  the  Sec- 
retary of  State  has  said  we  are  not 
there  to  have  any  kind  of  conflict.  We 
will  obviously  defend  ourselves.  Are  we 
in  fact  being  provocative  by  being  in 
international  waters,  trying  to  help 
transport  the  oil  of  nonbelligerent  na- 
tions out  of  the  Persian  Gulf  for  our 
own  security  interests?  I  daresay  that 
is  not  a  provocative  act.  That  is  cer- 
tainly not  an  act  of  war.  That  is  an  op- 


eration of  peace.  That  is  a  mission  of 
stability.  We  are  operating  in  interna- 
tional waters.  We  have  not  taken  and 
do  not  contemplate  taking  any  offen- 
sive action.  Certainly  we  have  the 
right  to  defend— and  I  hope  that  the 
Senator  agrees  that  the  United  States 
of  America  can  defend  itself  from  an 
attack  without  coming  to  the  Congress 
and  asking  for  the  War  Powers  Act.  I 
think  there  is  a  huge  difference  in  de- 
fending yourself  against  a  terrorist 
act.  Go  back  in  history  to  the  time  of 
piracy  and  things  of  that  sort.  The 
ability  to  defend  ourselves  is  certainly 
not  declaring  war.  Declaring  war  is 
something  that  we  do  not  even  really 
want  to  think  about.  That  is  why  we 
make  an  investment  in  national  de- 
fense, to  deter  nations  from  harming 
the  United  States  and  deter  nations 
from  harming  our  allies.  That  is  why 
we  make  that  investment. 

So  this  idea  that  somehow  the  Con- 
gress ought  to  get  involved  because  we 
are  on  the  edge  of  declaring  war  I 
think  is  really  missing  the  point.  We 
are  certainly  not  there,  and.  quite 
frankly.  I  do  not  think  we  are  going  to 
be  there.  I  do  not  believe  this  is  analo- 
gous to  the  Vietnam  situation  or  to 
Korea.  A  lot  of  people  say.  "Well,  it  is 
going  to  be  step-by-step, "  or  "We  are 
going  to  see  this  thing  escalate."  I 
hope  and  pray  that  we  do  not  see  an 
escalation.  We  will  have  to  see  what 
this  latest  response  will  he.  I  am  told 
in  recent  reports  that  it  is  quiet  right 
now  in  the  Persian  Gulf.  We  will  have 
to  wait  and  see.  That  area  is  totally 
unpredictable.  Anybody  who  thinks 
the  Middle  East  is  not  unpredictable 
does  not  really  understand  the  Middle 
East.  It  really  is. 

Mr.  WARNER.  Will  the  Senator 
yield  for  one  question  on  that  point? 

Mr.  QUAYLE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  twenty  seconds. 

Mr.  QUAYLE.  I  have  to  close.  I  have 
to  save  the  minority  leader  at  least  10 
minutes. 

Mr.  WARNER.  I  likewise  want  to 
save  the  majority  leader  and  the  dis- 
tinguished chairman  of  the  committee 
some  time.  The  Senator  keeps  using 
the  word  "unpredictable."  As  long  as 
we  let  this  War  Powers  Act  be  a  con- 
tinuing debate  around  here,  it  puts  un- 
predictability into  the  gulf,  which  con- 
trols the  energy  of  the  world. 

Mr.  QUAYLE.  I  could  not  agree  with 
the  Senator  more,  that  raising  this 
War  Powers  Act  every  time  there  is  an 
incident  trying  to  legislate  by  head- 
lines is  creating  instability  in  the  Per- 
sian Gulf.  I  do  not  believe  tliis  is  the 
best  way  to  proceed.  I  cannot  control 
what  Senators  or  Congressmen  do.  I 
wish,  if  they  really  want  to  have  a 
voice,  they  would  have  consultation. 
We  have  the  power  of  the  purse.  If,  in 
fact,  we  do  not  like  what  is  going  on. 
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fine,  cut  it  off.  But  I  hear  time  and 
time  again,  well,  we  ought  to  go  ahead 
and  vote  this  War  Powers  Act.  but  I 
still  think  we  ought  to  stay  there. 

Well,  the  administration  does  not 
think  invoking  the  War  Powers  Act, 
and  I  agree  with  them  particularly  the 
War  Powers  Act  as  such,  not  necessari- 
ly the  Byrd- Warner  amendment  to  the 
War  Powers  Act,  is  certainly  not  going 
to  help  the  situation.  As  a  matter  of 
fact,  I  think  it  will  harm  the  situation. 
As  a  matter  of  fact,  I  think  it  will 
make  the  situation  more  unstable.  I 
think  Khomeini  Icnows  full  well  the 
resolve  of  Ronald  Reagan  and  the  ad- 
ministration. If  he  does  not  know,  I  do 
not  think  he  is  certain,  nor  am  I  cer- 
tain in  the  resolve  and  endurance  of 
the  Congress.  That  is  the  question. 

I  reserve  the  balance  of  my  time. 

Mr.  SPECTER  and  Mr.  PELL  ad- 
dressed the  Chair. 

Mr.  SPECTER.  Would  the  Senator 
yield  3  minutes  to  me  at  this  time? 

Mr.  WARNER.  Mr.  President,  the 
balance  of  my  time  I  must  out  of  cour- 
tesy to  my  cosponsor  of  the  amend- 
ment yield  to  the  majority  leader.  I 
would  be  hopeful  that  in  view  of  the 
fact  that  there  appears  to  be  none 
others  speaking  on  behalf  of  the  oppo- 
sition that  the  opposition  be  generous 
enough  to  defend  its  case  by  allowing 
us  some  use  of  its  time. 

Mr.  SPECTER.  Would  the  ranking 
member  yield  3  minutes? 

Mr.  PELL.  Will  the  Senator  from 
Virginia  yield  to  me  5  minutes? 

Mr.  WARNER.  Mr.  President.  I 
simply  do  not  have  5  minutes  to  yield 
to  the  distinguished  chairman  of  the 
Foreign  Relations  Committee.  The  dis- 
tinguished majority  leader  requires 
the  amount  of  time  remaining  under 
the  control  of  this  Senator. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  add  a  little  time  to  both 
sides  and  accommodate  the  chairman 
in  that  way.  I  ask  unanimous  consent 
that  there  be  an  additional  5  minutes 
on  each  side  under  the  control  as  here- 
tofore. 

Mr.  SPECTER.  Would  the  distin- 
guished majority  leader  yield  for  a 
question? 

Mr.  BYRD.  Yes. 

Mr.  SPECTER.  Would  the  Senator 
be  willing  to  expand  that  8  minutes 
for  3  minutes  to  this  Senator. 

Mr.  BYRD.  Yes.  I  ask  unanimous 
consent  there  be  an  additional  10  min- 
utes on  each  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PET.L  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  WiU  the  Senator  from 
Virginia  yield  5  minutes? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  yields  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  5  minutes. 


Mr.  PET  ill.  I  thank  my  colleague. 

ANMOUMCZMEMT  Or  WAR  POWEKS  HEARINGS 

Mr.  President,  in  recent  days,  amidst 
debate  over  the  War  Powers  Resolu- 
tion and  its  application  to  the  current 
situation  in  the  Persian  Gulf,  some 
have  suggested  establishing  a  commis- 
sion to  reexamine  the  law.  I  share  the 
concern  which  this  proposal  reflects. 
Since  its  enactment  in  1973,  the  War 
Powers  Resolution  has  failed  to 
achieve  its  aims  and  has  actually 
proven  to  be  a  continuing  source  of 
controversy. 

In  that  controversy  is  a  considerable 
irony.  For  the  motive  behind  the  War 
Powers  Resolution  was  a  determina- 
tion to  establish  a  procedure  that 
would  ensure  national  unity.  The  aim 
was  to  devise  a  mechanism,  consistent 
with  the  Constitution  and  pursuant  to 
the  intent  of  the  Constitution, 
through  which  the  Congress  and  the 
President  would  of  necessity  act  to- 
gether in  the  momentous  decision  to 
go  to  war— so  that,  once  committed. 
America  would  not  again  find  itself 
rent  by  internal  division. 

Sadly,  rather  than  fostering  unity, 
the  War  Powers  Resolution  has  gener- 
ated only  dissent.  Instead  of  providing 
the  means  of  executive-legislative  co- 
operation, the  resolution  in  and  of 
itself  has  been  a  recurrent  subject  of 
dispute.  The  current  debate  is  a  sa- 
lient case  in  point.  In  the  Persian 
Gulf,  American  forces  have  been  com- 
mitted to  a  situation  not  only  of  "im- 
minent hostilities"  but  actual  hostil- 
ities. Yet  the  very  application  of  the 
War  Powers  Resolution  remains  at 
issue.  Unable  to  decide,  mired  in  dis- 
pute, we  have  rendered  ourselves  not 
only  impotent  on  the  solenm  issue  of 
warmaking,  but  negligent  in  the  ful- 
fillment of  our  constitutional  responsi- 
bilities. 

Critics  of  the  War  Powers  Resolu- 
tion continue  to  characterize  it  as  an 
idiosyncratic  product  of  its  time— an 
effort  to  prevent  another  Vietnam. 
But  that  involves  a  distortion.  The 
War  Powers  Resolution  is  not  intend- 
ed to  prevent  the  necessary  use  of 
American  military  power,  but  rather 
to  prevent  the  commitment  of  power 
unanccompanied  by  careful  auialysis 
and  the  commitment  of  national  will. 

The  framers  of  the  Constitution  in- 
tended that  Congress  be  an  active  par- 
ticipant in  the  decision  to  declare  or 
commence  hostilities.  While  the  War 
Powers  Resolution,  in  its  current  form, 
has  failed,  a  way  must  be  found  to  give 
modem  meaning  to  constitutional 
intent. 

Accordingly.  I  believe  that  the  time 
has  come  to  reopen  the  question— to 
reexamine  the  War  Powers  Resolution 
with  a  view  to  possibly  revising  the 
law.  I  intend  that  the  Foreign  Rela- 
tions Committee  accomplish  this 
through  a  series  of  hearings  which  will 
provide  for  a  full  airing  of  the  consti- 
tutional dimensions  of  the  question. 


which  will  consider  practicalities  as 
well  as  principles,  and  which  will  draw 
upon  14  years  of  experience  with  the 
War  Powers  Resolution  as  written. 

These  hearings  would  begin  on  No- 
vember 12,  extend  over  several 
months,  and  involve  as  witnesses 
former  and  present  Government  offi- 
cials and  eminent  constitutional  and 
legal  scholars.  Our  aim  is  not  to  satis- 
fy some  narrow  sense  of  congressional 
or  Senate  prerogative,  but  to  see 
whether  we  can  devise  a  war  powers 
mechanism  that  works. 

Let  me  reiterate  that  this  is  not  an 
effort  to  resolve  the  present  dispute 
over  the  applicability  of  the  War 
Powers  Resolution  to  the  current  situ- 
ation in  the  Persian  Gulf.  While  that 
dispute  has  given  rise  to  the  effort  I 
have  described,  our  work  is  unlikely  to 
be  completed  in  time  to  bear  upon  the 
issue  now  at  hand.  Ours  will  be  an  en- 
deavor aimed  at  a  long-term  solution 
to  the  war  powers  question,  not  a 
quick  fix  for  current  circumstances. 

Meanwhile,  I  will  support  the  meas- 
ure offered  by  the  majority  leader  and 
the  Senator  from  Virginia  [Mr. 
Warner],  in  recognition  that  the 
present  stalemate  over  application  of 
the  War  Powers  Resolution  leaves 
little  alternative  to  an  ad  hoc  ap- 
proach. For  my  own  part,  I  do  not 
intend  that  this  compromise  consti- 
tute, by  implication,  any  disparage- 
ment of  the  war  powers  law  now  in 
effect  or  the  principles  which  underlie 
it.  We  face  a  practical  reality.  Admin- 
istration policy  has  placed  the  United 
States  in  de  facto  alliance  with  Iraq 
and  Kuwait  in  the  Iran-Iraq  war,  and 
deployed  American  forces  accordingly. 
Meanwhile,  Congress  stands  at  logger- 
heads with  a  President  unwilling  to 
comply  with  procedures  mandated  by 
existing  law.  Consequently,  for  those 
who  believe  that  Congress  has  the  re- 
sponsibility to  play  a  participatory 
role  in  shaping  American  policy  vis-a- 
vis the  gulf,  the  measure  put  forward 
by  the  leader  appears  as  the  only  ap- 
proach realistically  available. 

This  compromise  would  not,  howev- 
er, lay  the  war  powers  issue  to  rest. 
Regardless  of  the  administration's  cir- 
cumlocutions, American  naval  forces 
have  engaged  in  hostilities,  and  they 
remain  deployed  in  harm's  way.  So 
long  as  that  remains  true,  the  issue  of 
the  war  power— and  of  compliance 
with  the  law— will  be  before  us. 

As  we  continue  to  follow  events  in 
the  gulf,  and  the  implications  for  U.S. 
forces  there,  I  wish  to  note  that  the 
Foreign  Relations  Committee  will  on 
October  28  conduct  a  hearing  concern- 
ing the  potential  for  the  United  Na- 
tions to  play  a  constructive  role  in 
bringing  a  settlement  to  the  Iran-Iraq 
war.  It  must  be  a  central  tenant  of 
U.S.  policy  that  the  earliest  possible 
end  to  that  conflict  holds  that  best 
hope   for  stabilizing  the  gulf  region 


and  minimising  the  danger  to  Ameri- 
can interests  as  well  as  American 
forces. 

I  look  forward  to  the  coming  review 
of  the  efficiency  of  the  War  Powers 
Resolution  which  our  committee  in- 
tends to  conduct. 

In  reviewing  the  war  powers  issue,  I 
solicit  the  testimony  and  advice  of  any 
and  all  of  my  colleagues.  I  also  urge 
the  constructive  participation  of  the 
administration,  from  which  we  will 
seek  testimony.  It  will  not  be  enough 
for  the  executive  branch  simply  to 
adopt  the  position  that  the  War 
Powers  Resolution  and  any  successor 
are  unconstitutional.  For  what  is  con- 
stitutional beyond  doubt  is  the  intent 
of  the  framers  that  Congress— the 
elected  representatives  of  people— be 
centrally  involved  in  any  decision 
which  commits  this  Nation  and  its 
people  to  war.  Our  task  must  be  to 
construct  an  executive-legislative 
mechanism  that  operates  effectively; 
and  to  create  that  mechanism  will  re- 
quire executive-legislative  cooperation. 

Let  us  view  this  effort  to  reconsider 
the  war  power  not  as  an  institutional 
struggle  but  as  a  joint  constitutional 
duty.  Indeed,  in  this  200th  anniversary 
year,  we  could  pay  the  founders  no 
greater  honor  than  to  approach  this 
task  with  a  spirit  of  judicious  obliga- 
tion to  fulfill  the  Constitution's 
intent. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
thank  the  distinguished  majority 
leader. 

Mr.  President,  continuing  with  the 
discussion  which  I  had  with  the  distin- 
guished Senator  from  Indiana.  [Mr. 
QuAYLE]  this  Senator  is  not  interested 
in  considering  a  declaration  of  war. 
What  this  Senator  is  concerned  about 
is  that  the  United  States  of  America 
may  be  involved  in  a  war  without  a 
congressional  declaration  of  war,  just 
as  we  were  involved  in  Korea  and  in 
Vietnam  without  declarations  of  war. 

The  Secretary  of  State  in  testimony 
before  SLn  appropriations  subcommit- 
tee in  1984  conceded  that  Korea,  for 
example,  was  a  war,  and  it  seems  to  me 
that  when  we  talk  about  the  Presi- 
dent's constitutional  authority  as  the 
Commander  in  Chief,  we  are  talking 
about  very  important  constitutional 
authority,  but  there  is  equally  impor- 
tant constitutional  authority  for  the 
Congress  to  declare  war,  and  that  con- 
stitutional authority  has  to  be  safe- 
guarded, and  simply  stated  it  has  not 
been. 


The  War  Powers  Resolution  is  an 
effort  to  preserve  congressional  activi- 
ty. 

Mr.  President,  we  have  a  War 
Powers  Act.  The  law  is  that  an  act  of 
Congress  is  presumptively  constitu- 
tional. So  we  are  functioning  under  a 
constitutional  act  at  the  present  time. 
It  is  not  realistic  for  Senators  to  take 
this  floor  and  make  a  bland  assertion 
that  the  act  is  unconstitutional  be- 
cause the  rule  of  law  is  clear  that  an 
act  of  Congress  Is  presimiptively  con- 
stitutional. 

There  have  been  sincere  efforts 
made  to  litigate  the  constitutionality 
of  the  War  Powers  Act,  one  of  which 
this  Senator  was  involved  in  in  1984,  to 
prepare  a  complaint  which  the  then 
majority  leader.  Senator  Howard 
Baker,  took  up  with  the  Department 
of  Justice.  The  executive  branch  was 
unwilling  to  join  in  a  test  case  on  the 
constitutionality  of  the  War  Powers 
Act  because,  simply  stated,  the  Presi- 
dent at  this  time  has  the  power  to  pro- 
ceed which  the  Congress  does  not 
have.  And  there  ought  to  be  a  test  of 
constitutionality  of  the  War  Powers 
Act.  But  until  that  is  accomplished, 
the  act  is  presumptively  constitution- 
al. 

Beyond  the  presimiption  of  constitu- 
tionality I  submit.  Mr.  President,  that 
there  are  strong  arguments  in  support 
of  the  constitutionality  of  the  War 
Powers  Act.  notwithstanding  the 
Chadha  case.  There  is  also  an  issue  of 
severability.  Even  if  one  House  legis- 
lates a  veto,  would  it  be  unconstitu- 
tional? There  are  provisions  under  the 
War  Powers  Act  for  notice  and  consul- 
tation, and  those  provisions  are  consti- 
tutional, and,  I  think,  would  be  upheld 
as  being  constitutional  even  if  other 
parts  of  the  War  Powers  Act  were  to 
fail. 

Mr.  President,  it  seems  to  this  Sena- 
tor that  the  War  Powers  Act  clearly 
should  have  been  invoked,  in  the  light 
of  the  events  in  the  Persian  Gulf,  and 
those  events  are  escalating. 

The  Byrd-Wamer  amendment  is  a 
modest  step  forward.  Cloture  ought  to 
be  invoked  so  that  there  can  be  a 
period  of  extended  debate  which 
would  be  provided,  and  then  this  body 
ought  to  take  a  stand,  and  Congress 
ought  to  take  a  stand,  and  express 
itself,  perhaps  backing  the  President. 

This  Senator  would  vote  to  support 
the  President  on  the  action  wiiich  he 
took  yesterday.  But  the  time  has 
passed  for  unilateral  Executive  action. 
The  time  is  present  for  congressional 
involvement,  and  the  Byrd-Wamer 
amendment  would  provide  for  that  im- 
portant involvement.      

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  President,  it  will  be  noted  that 
the  Byrd-Wamer  amendment  clearly 
states  that  Congress  expresses  support 


for  a  continued  U.S.  presence  in  the 
Persian  Gulf  region  and  the  right  of 
nonbelligerent  shipping  to  free  pas- 
sage in  this  region.  I  think  that  state- 
ment should  be  made,  and  made  today, 
by  the  U.S.  Senate. 

Mr.  President,  will  the  Chair  advise 
the  Senator  from  Virginia  as  to  the  re- 
mainder of  the  time  under  his  control? 

The  PRESIDING  OFFICER.  Eight 
minutes. 

Mr.  WARNER.  Mr.  President,  I  yield 
a  minute-and-a-half  to  the  distin- 
guished Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  intend 
to  vote  for  cloture.  But  I  will  do  so  be- 
cause I  believe  that  we  must  dispose  of 
the  pending  amendment.  The  Byrd- 
Wamer  amendment  is  not  what  we 
should  be  debating  on  the  floor  of  the 
Senate.  It  misses  the  mark  and  ignores 
existing  law  and  procedures  contained 
in  the  War  Powers  Resolution.  I  am 
hopeful  that  after  we  dispose  one  way 
or  another  with  the  Byrd-Wamer 
amendment  we  can  move  to  a  debate 
on  our  goals  and  policy  in  the  Persian 
Gulf  under  the  procedures  identified 
in  the  war  powers  resolution. 

I  have  been  arguing  on  this  floor  for 
months  that  the  situation  in  the  Per- 
sian Gulf  is  slowly  escalating  to  war 
and  that  it  demands  that  we  apply  the 
War  Powers  Resolution.  Yet,  the 
President  continues  to  deny  that  the 
War  Powers  Resolution  applies  to  this 
situation  and  continues  to  flaunt  the 
law.  We  need  to  unite  the  country 
behind  a  policy.  As  we  stand  here 
today,  our  policy  is  confused  and  our 
goals  unclear. 

I  know  what  the  President  told  us 
our  goals  in  the  Persian  Gulf  should 
be— to  keep  the  sea  lanes  open  and  to 
end  the  war  without  victor  or  van- 
quished. While  I  can  agree  with  those 
goals,  I  have  never  agreed  that  the 
President's  reflagging  policy  would 
help  achieve  those  goals.  That  reflag- 
ging policy  put  us  in  the  gulf  on  the 
side  of  a  belligerent  in  the  war.  It  was 
a  provocative  act,  and  as  a  result  we 
have  been  inching  our  way  slowly 
toward  war  with  Iran. 

Now  with  the  events  of  the  last  few 
days,  we  have  attacked  Iran  directly 
and  they  have  stated  that  they  regsird 
that  attack  as  a  declaration  of  war  to 
which  they  will  respond.  While  we 
were  certainly  justified  in  our  action 
because  of  the  Iranian  attack  off  the 
shore  of  Kuwait,  tensions  have  been 
escalated  and  our  policy  or  goals  are 
not  clear. 

I  will  not  repeat  what  I  have  said  so 
many  times  on  the  floor  of  this  Senate 
in  recent  weeks  about  the  applicability 
of  the  War  Powers  Resolution  and  our 
responsibility  to  uphold  the  law  and 
fulfill  our  responsibilities  tmder  the 
Constitution.  I  will  simply  urge  that 
we  get  on  with  that  responsibUity.  I 
urge  you  to  vote  for  cloture  on  the 
Byrd-Wamer   amendment— then   vote 
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to  defeat  it— and  support  the  underly- 
ing resolution  to  invoke  the  War 
Powers  Resolution.  We  must  get  on  to 
develop  a  national  consensus  around  a 
viable  policy  to  achieve  our  goals  in 
the  Persian  Gulf  and  we  must  do  so 
without  further  delay. 

It  has  been  a  long  and  frustrating 
fight.  It  is  not  a  question  of  using  the 
power  of  the  purse  or  some  other 
power.  It  is  a  question  of  a  law  that 
was  passed  over  a  Presidential  veto, 
the  veto  of  President  Nixon,  to  say 
that  Congress  and  the  President  are 
involved  when  the  matters  of  war  are 
concerned. 

Iran  has  indicated  that  it  considers 
that  it  has  a  warlike  posture  toward 
us. 

I  think  many  here,  including  myself, 
support  a  presence  in  the  gulf.  We  felt 
that  the  reflagging  policy  was  a  terri- 
ble mistake  because  it  tilted  us  on  one 
side  or  the  other.  But  the  only  way  we 
can  get  at  this  is  to  invoke  cloture  and 
start  with  Byrd-Wamer  and  debate  it. 
But  I  hope  we  will  simply  invoke  the 
War  Powers  Act,  and  I  will  support 
that  position. 

I  know  that  the  majority  leader  and 
Senator  Warner  and  a  number  of  the 
rest  of  us  have  spent  a  lot  of  time 
trying  to  develop  a  way  to  get  a  con- 
sensus to  break  a  filibuster.  What  we 
are  dealing  with  here  is  to  break  a  fili- 
buster of  enforcing  the  law,  where  a 
President  of  the  United  States  has 
said;  "I  don't  like  the  law.  I  think  it  is 
unconstitutional.  So  I  won't  follow  it.  " 

What  would  all  of  us  do  in  this  coun- 
try if  everybody  who  did  not  like  a 
particular  law  or  thought  it  was  un- 
constitutional, instead  of  going  to  the 
courts  and  having  it  declared  constitu- 
tional or  unconstitutional,  simply  said. 
"I  will  not  observe  it"?  We  would  have 
chaos.  We  would  have  absolute  chaos. 

I  want  to  pay  my  respects  to  the  ma- 
jority leader  for  what  he  has  done, 
which  has  been  to  state  constantly 
that  the  power  of  Congress  is  involved 
under  the  Constitution.  I  hope  we  will 
exercise  that  power.  I  want  to  express 
my  gratitude  to  him  for  presenting 
this  cloture  motion  and  for  trying  to 
get  Congress  to  move. 

Mr.  BYRD.  Mr.  President,  we  have  a 
situation  in  which  the  proponents  of 
cloture  are  using  their  time  and  the 
opponents  are  not  on  the  floor  to  use 
theirs. 

I  would  hope  that  the  opponents  of 
cloture  would  appear  on  the  floor  and 
speak.  Otherwise,  If  we  do  not  have 
anybody  speaking,  the  time  is  charged 
equally  against  both  sides,  and  the 
time  of  the  proponents  is  being  frit- 
tered away. 

Mr.  QUAYLE.  Mr.  President,  a  par- 
liamentary inquiry. 

How  much  time  do  the  opponents 
have? 

The  PRESIDING  OFFICER. 
Twenty  minutes  and  24  seconds. 


Mr.  QUAYLE.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President.  I  will  try  to  instruct 
the  staff  of  the  majority  leader,  who  I 
know  wants  to  be  heard  on  this,  that 
now  would  be  a  good  time  for  him  to 
come  over  and  debate  this. 

Let  me  just  go  back  to  recite  once 
again  where  we  are  strategically  in  the 
process. 

Again  I  submit  that  this  amend- 
ment, itself,  except  for  about  20  min- 
utes of  debate,  which  was  on  the 
Weicker  amendment  and  the  Byrd- 
Warner  amendment,  on  last  Friday, 
has  been  debated  for  close  to  an  hour. 
So  that  is  an  hour  and  20  minutes,  and 
I  hardly  think  that  is  doing  service  to 
a  very  substantive  amendment,  an 
amendment  which  many  people  in- 
cluding myself,  indicate  is  far  prefera- 
ble than  the  War  Powers  Act. 

I  think  it  is  a  recognition  that  the 
War  Powers  Act  not  only  is  unconsti- 
tutional but  also  unworkable.  I  ap- 
plaud the  Senators  for  coming  forth 
and  trying  to  figure  a  way  out  of  this. 

Whether  now  is  the  time  we  are 
going  to  enter  into  this  debate  is  an- 
other question.  I  hope  this  is  not  the 
time.  I  think  we  want  to  get  on  and 
have  the  Bork  nomination,  which  will 
come  on  if  cloture  is  not  invoked.  We 
will  be  on  the  Bork  nomination,  and 
we  will  be  able  to  conclude  that.  It  will 
be  up  to  the  majority  leader  as  to 
whether  he  wants  to  go  back  to  this  or 
to  other  matters. 

If  cloture  were  to  be  invoked,  we 
would  have  30  hours  of  debate  on  the 
Byrd-Wamer  amendment,  and  then 
there  would  be  a  vote  on  that,  assum- 
ing cloture  is  invoked.  We  would  be 
back  on  the  bill,  and  I  would  imagine 
there  would  probably  be  a  lot  of 
amendments  offered  at  that  time. 

So  we  would  be  into  a  different  type 
of  situation,  and  I  just  am  not  sure 
that  this  is  the  right  time  to  get  into 
this  debate. 

No  one  is  shunning  the  debate.  I 
think  we  should  have  it.  I  do  not  think 
we  have  had  it  on  this,  and  I  am  sorry 
the  cloture  motion  was  filed,  but  that 
is  where  we  are  today. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question  on  his 
time,  since  the  Senator  from  Virginia 
has  run  out  of  time? 

Mr.  QUAYLE.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  QUAYLE.  Mr.  President,  I  will, 
of  course,  yield  to  my  good  friend,  the 
ranking  member  of  the  Senator  Armed 
Services  Committee,  assuming  that  he 
is  not  going  to  take  the  question  into  a 
long  statement.  Under  those  circum- 
stances, I  will  briefly  and  momentarily 
yield  to  the  Senator  for  the  purpose  of 
a  question  only. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague  from  Indiana. 

Mr.  President,  I  have  been  privileged 
to   be    associated    with    the   Senator 


throughout  much  of  my  career  in  the 
U.S.  Senate.  We  served  together  on 
the  Armed  Services  Committee.  We 
have  taken  this  floor  together  time 
and  time  again  in  many  a  debate. 
Without  being  personal,  and  only  in 
the  spirit  of  friendliness,  to  my  good 
friend,  I  know  when  he  has  fire  in  the 
belly,  I  know  when  he  is  speaking  with 
conviction  and  speaking  from  the 
heart.  This  morning  he  drones  on 
almost  as  if  he  were  somnolent  on  this 
issue.  [Laughter.] 

Mr.  QUAYLE.  Mr.  President,  I  think 
I  had  better  reclaim  the  floor. 

Mr.  WARNER.  Mr.  President,  this 
goes  directly  to  the  question. 

Mr.  QUAYLE.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  I  do 
not  want  to  hurry  it  up,  but  you  do. 

Mr.  QUAYLE.  Are  you  finding  this 
entertaining,  I  ask  the  Presiding  Offi- 
cer? 

In  that  case,  I  will  yield  for  further 
entertainment,  for  the  purpose  of  a 
question. 

Mr.  WARNER.  I  appreciate  the  in- 
dulgence of  the  Chair  and  my  col- 
leagues to  a  little  lightheartedness, 
but  I  wish  to  return  to  a  very  serious 
aspect  of  this. 

It  is  this  Senator's  grave  concern 
that  Congress  must  speak,  and  speak 
now.  with  reference  to  its  support  for 
the  President  with  respect  to  the  ac- 
tions in  the  gulf  to  date  and  those  for 
the  foreseeable  future.  That  is  what 
this  amendment  endeavors  to  do. 

I  am  trying  to  be  dramatic  about  the 
problems  at  home  today,  and  I  am  not 
watching  the  ticker  of  the  stock 
market. 

But  I  do  firmly  believe  that  there  is 
a  relationship,  perhaps  at  this  point  in 
time  relatively  small,  but  it  could  well 
grow  if  indecision  persists  in  the  gulf 
with  respect  to  the  utilization  of  the 
Armed  Forces  of  the  United  States.  So 
long  as  the  Congress  continues  to 
dwell  on  this  war  powers  issue  that  in- 
decision continues  not  only  with  re- 
spect to  the  utilization  of  our  forces, 
but  those  of  our  allies. 

My  question  to  my  good  friend  is 
does  he  see  any  linkage  between  con- 
tinuing indecision  over  the  War 
Powers  Act  in  the  gulf  and  as  the  pos- 
sibility of  that  indecision  reflecting  on 
this  very  mercurial  situation  here  at 
home  with  respect  to  our  domestic 
economy? 

Mr.  QUAYLE.  Let  me  answer  the 
question  of  my  friend  from  Virginia  in 
saying  certainly  the  indecision,  the 
lack  of  decisiveness  on  the  debate  of 
the  War  Powers  Act  itself,  the  ques- 
tioning of  our  policy,  the  questioning 
of  the  reflagging,  the  questioning  of 
why  we  are  in  the  gulf  to  begin  with,  I 
think  that  that  has  a  very  profound 
negative  impact,  I  might  add,  to  the 
operation  and  the  mission  of  peace 


and  stability  that  we  are  conducting  in 
the  Persian  Gulf. 

I  would  think  that  the  best  way  to  in 
fact  have  the  lack  of  indecision  and 
the  lack  of  consensus  I  believe  on 
which  we  would  probably  have  a  ma- 
jority vote  is  for  the  Congress  to  put 
up  and  say  a  resolution  not  asking  a 
report,  not  coming  up  with  an  expedit- 
ed process,  which  the  Senator's 
amendment  does,  just  pure  and  simple 
take  part  of  his  amendment  out  and 
say.  "Mr.  President,  you  know  what, 
we  think  that  you  are  doing  the  right 
thing  in  the  Persian  Gulf;  Mr.  Presi- 
dent, we  believe  that  you  were  abso- 
lutely right  yesterday  in  that  surgical 
proportionate  response  to  Iran  be- 
cause, Mr.  President,  you  know  more 
than  anybody  else  that  in  fact  had  we 
not  done  anything  what  kind  of  a  mes- 
sage would  that  have  sent." 

But,  no,  we  are  sitting  here  today 
and  the  Congress  is  once  again  debat- 
ing the  War  Powers  Act,  and  I  will  say 
again  I  think  that  the  Byrd-Warner 
amendment  is  a  positive  step  forward. 
I  think  it  is  a  positive  development  be- 
cause it  is  a  recognition  by  two  very 
distinguished  Members  of  this  body 
that  the  War  Powers  Act  as  such  is 
not  a  worlcable  proposition. 

It  is  not  a  workable  proposition  and 
you  two  have  put  your  minds  together 
to  try  to  figure  out  how  we  ought  to 
proceed. 

No,  I  do  not  believe  this  debate.  I  do 
not  believe  in  people  coming  up  and 
questioning  whether  the  President 
should  retaliate  or  not  retaliate  or 
whether  we  should  be  there  or  not  be 
there,  because  you  know  what  Iran  un- 
derstands very  well  is  that  this  admin- 
istration is  committed  to  a  stable 
course  of  action  in  the  Persian  Gulf. 
Iran  knows  that  when  President 
Reagan  and  the  Secretary  of  Defense 
and  the  Secretary  of  State  and  the  ad- 
ministration speak  on  foreign  policy 
and  say  that  they  are  going  to  do 
something,  they  are  going  to  do  it.  But 
you  know  what  they  also  know?  Our 
constitutional  form  of  government, 
and  they  are  not  certain  about  what 
the  Congress  is  going  to  do. 

I  say  to  my  dear  friend  if  in  fact  we 
want  to  get  this  indecision  and  get  this 
paralysis  of  self-doubt  beyond  us,  we 
ought  to  come  forth  in  a  very  straight 
manner  and  say  we  support  the  Presi- 
dent in  what  he  is  doing.  If  the  Con- 
gress does  not  like  what  the  President 
is  doing,  we  have  the  power  of  the 
purse.  Someone  could  stand  up  and 
offer  an  amendment  to  cease  oper- 
ations. Why  do  we  not  do  that? 

No,  this  is  a  typical  situation  where 
Congress  wants  to  have  it  both  ways. 
That  is  why  we  have  the  responsibility 
of  the  deployment  of  forces  and  for- 
eign policy  in  the  executive  branch, 
one  person  making  those  decisions. 
Can  you  imagine  Congress  trying  to  sit 
down  and  trying  to  make  a  decision 
whether  we  ought  to  go  in  the  Persian 


Gulf?  It  would  be  years  making  that 
decision.  It  is  our  form  of  Govern- 
ment. 

And  that  is  why  we  have  certain  con- 
stitutional rights  that  are  reserved  for 
the  President  in  the  area  of  foreign 
policy,  being  the  Commander  in  Chief 
of  our  Armed  Forces. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  again  on  his  time  for 
a  brief  question? 

Mr.  QUAYLE.  Brief. 

Mr.  WARNER.  I  thank  the  Senator. 

Look  at  the  record  of  the  Senate 
here  in  the  past  6  to  8  weeks.  We  have 
had  no  less  than  four  votes  on  the 
issue  of  the  War  Powers  Act.  Indeed, 
they  have  been  in  the  form  of  tabling 
and  otherwise  not  sending  a  clear 
signal,  but  clearly  indicating  that 
there  are  very  respected  Members  of 
this  body  who  differ  between  your 
view  and  the  same  view  that  I  hold, 
namely,  that  we  should  not  invoke  the 
War  Powers  Act.  We  have  tried  stead- 
fastly, the  two  of  us  together  on  this 
floor,  but  we  have  not  succeeded.  In 
deference  to  those  whose  views,  which 
are  credible,  are  that  this  is  the  law  of 
the  land,  we  have  tried  to  reach  this 
compromise.  Now,  if  you  can  build  a 
better  compromise,  build  one.  Put  it 
on  the  floor,  put  it  on  the  floor  today. 

This  indecision  is  eating  at  the  very 
heart  of  our  President's  ability  to 
bring  about  peace  in  that  region,  and 
it  could  well  spill  over  into  the  eco- 
nomic problems  that  we  are  experienc- 
ing here  at  home. 

Mr.  QUAYLE.  Mr.  President,  I 
might  say  to  my  dear  friend  that  in 
fact  what  we  will  be  doing,  if  in  fact 
we  invoke  cloture  beyond  his  amend- 
ment for  30  hours  and  then  be  on  the 
bill  and  there  will  be  a  lot  of  amend- 
ments offered,  there  will  be  amend- 
ments probably  in  support  of  what  is 
going  on.  More  specifically,  there  will 
be  amendments  to  probably  change 
the  War  Powers  Act  itself.  There  will 
be  amendments  to  do  various  and 
sundry  things,  and  we  will  be  on  this 
all  week. 

I  am  not  so  sure— I  presume  we  will 
be  on  it  a  long  time.  I  presume  there 
will  be  a  lot  of  amendments.  My  pre- 
sumption may  be  wrong.  But  we  will 
be  on  this  for  quite  some  time,  and  I 
think  that  we  ought  to  perhaps  maybe 
sit  down  and  I  do  not  think  that  there 
will  be  that  much  difficulty  to  try  to 
work  out  a  logical  way  to  proceed.  I  do 
not  believe  this  is  a  good  way  to  pro- 
ceed because  we  have  had  a  cloture 
motion  filed  late  Friday,  after  20  min- 
utes of  debate  and  now  we  are  faced 
with  a  cloture  motion  now,  but  I  think 
you  could  probably  in  due  time  once 
we  get  on  the  Bork  nomination  and 
conclude  that  in  the  period  of  time  sit 
down  and  figure  out  a  logical  way  to 
proceed  with  the  War  Powers  Act  and 
I  think  it  would  be  a  far  better  proce- 
dure and  process  for  the  Senate  and  I 
think  a  far  better  procedure  and  proc- 


ess for  the  President.  I  think  it  would 
be  a  far  better  procedure  and  process 
to  send  any  kind  of  message  to  allies  in 
the  Persian  Gulf  if  we  have  a  logical 
way  we  are  going  to  proceed,  and  I 
think  we  could  probably  in  fact  get  it. 

Mr.  WARNER.  A  2-second  question. 

What  is  a  higher  priority,  the  safety 
of  the  men  and  women  of  the  Armed 
Forces  of  the  United  States  and  other 
allies  and  friends  in  the  Persian  Gulf, 
or  the  economy  at  home?  What  is  the 
higher  priority? 

Mr.  QUA"YLE.  I  think  that  you  have 
the  highest  priority  of  trying  to  pro- 
tect the  lives  of  those  individuals  who 
are  in  the  Persian  Gulf,  immediately. 
Obviously,  our  economy  is  very  impor- 
tant. But  when  you  start  talking  about 
lives.  I  might  say  to  my  friends  that 
lives  are  lost  sometimes  due  to  insta- 
bility, lives  are  sometimes  lost  because 
of  certain  messages  that  are  sent  to 
the  adversary  and  your  adversary 
might  see  a  potential  weakness.  Lives 
are  lost  when  there  are  miscalcula- 
tions, and  I  certainly  do  not  want  Iran 
to  miscalculate  by  this  Congress  time 
and  time  again  jumping  up  and  invok- 
ing the  the  War  Powers  Act  or  talking 
about  war  powers  every  time  there  is 
an  incident  that  there  is  this  uncer- 
tainty, that  there  is  this  indecision,  be- 
cause the  more  you  show  indecision 
and  paralysis,  self-doubt  and  not 
knowing  where  we  are  going,  and  the 
more  Congress  sits  there  and  turns 
and  twists  with  the  President,  the  less 
decisive  the  message  we  send  to  our 
adversaries.  I  think  it  is  very  impor- 
tant for  those  lives  and  people  in  the 
Persian  Gulf  to  know  there  is  resolve, 
there  is  dedication,  and  there  is  going 
to  be  a  staying  of  the  course  of  our 
policy  in  the  Persian  Gulf. 

There  would  be  the  best  message 
that  would  be  able  to  create  a  more 
stable  situation.  Obviously,  when  we 
have  more  stability  our  lives  are  going 
to  be  better  protected  than  one  where 
we  have  an  unstable  situation. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  second-degree 
amendments  may  be  filed  up  until  the 
vote  begins  on  cloture. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection  it  is  so  or- 
dered. 

THE  PERSIAN  GULF 

Mr.  HATFIELD.  Mr.  President,  we 
are  flirting  with  disaster,  sliding  down 
a  slippery  slope,  skating  on  the  edge. 
Whichever  cliche  you  choose,  the 
result  is  the  same:  Unless  this  Con- 
gress wakes  up— and  wakes  up  fast— 
the  United  States  is  headed  for  a  de 
facto  war  with  Iran. 

For  7  years— 7  long  years— the  ad- 
ministration has  been  faced  with  a  dif- 
ficult problem:  What  to  do  with  Iran. 
This  is  an  administration  which  came 
into  office  in  the  midst  of  the  Ayatol- 
lah  Khomeni's  rise  to  power.  This  is 
an    administration   which   came   into 
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office  as  444  days  of  captivity  for 
almost  100  American  hostages  in  Te- 
heran were  drawing  to  a  close.  And 
this  is  an  administration  which  vowed 
that  it  would  never  happen  again. 

But  what  to  do  with  Iran.  At  first  it 
seemed  that  the  mighty  Ayatollah 
would  solve  the  problem  for  us  by 
dying.  Reports  of  his  death  were 
greatly  exaggerated,  however,  so  the 
next  plan  was  to  sit  by  as  the  revolu- 
tionaries destroyed  themselves  and 
their  economy.  But  that  never  came  to 
pass  either.  The  next  plan  was  to  bribe 
Iran.  Arms  for  hostages,  arms  for  oil- 
however  it's  described,  the  plan  was  to 
bribe  the  Ayatollah.  if  not  out  of  exist- 
ence, then  at  least  into  submission. 

But  then  that  failed  too,  Mr.  Presi- 
dent. Our  deal  with  the  devil  back- 
fired. And  the  haunting  problem  re- 
mained, like  an  albatross  securely 
hung  around  the  President's  neck: 
What  to  do  with  Iran? 

Sometime  last  spring,  as  the  Kuwai- 
tis announced  their  intention  to  lease 
three  oil  tankers  from  the  Soviet 
Union,  the  answer  came:  If  they  won't 
just  go  away  and  bribery  doesn't  work, 
maybe  bombing  them  will  do  the  trick. 
What  better  way  to  create  a  pretext 
for  it  than  by  putting  the  very  symbol 
the  Iranians  despise  right  in  the 
middle  of  their  backyard? 

The  decision  to  reflag  11  Kuwaiti  oil 
tankers  was  not  an  attempt  to  insure 
freedom  of  navigation  in  international 
waters  any  more  than  were  our  trips 
over  the  so-called  "line  of  death"  18 
months  ago. 

It  was,  instead,  an  excuse— an  excuse 
to  send  the  United  States  Navy— more 
than  17.000  troops  and  more  than  40 
U.S.  ships— into  the  Persian  Gulf,  into 
Iran's  backyard.  It  was.  instead,  an 
excuse  to  create  a  pretext. 

Well.  Mr.  President,  that  pretext 
came  last  FYiday  when  an  Iranian 
"Silkworm"  missile  hit  a  reflagged  Ku- 
waiti tanker  as  it  sat  in  port. 

If  its  implication  weren't  so  serious— 
so  desperately  serious— the  response 
would  have  been  laughable.  Four  U.S. 
gunships  surround  a  lone  and  inoper- 
ative oil  platform  in  the  middle  of  no- 
where. They  announce  their  intention 
to  shoot,  give  the  Iranians  on  board  20 
minutes  to  leave,  and  then  open  fire: 
1. 000  rounds.  They  emptied  1,000 
rounds  into  that  platform— enough 
ammunition  to  level  all  of  Capitol  Hill. 

That's  America  standing  tall,  Mr. 
President.  No  one  is  going  to  challenge 
us.  They  would  not  dare. 

But  isn't  that  what  the  administra- 
tion said  of  the  reflagging  and  escort 
operation?  No  one  is  going  to  chal- 
lenge us.  They  would  not  dare. 

Of  course  the  administration  knew 
that  Iran  would  dare  when  it  made 
those  comments  about  the  reflagging 
and  escort  operation.  So  what  if  we  did 
have  to  stretch  the  policy  a  little,  so 
what  if  the  ship  attacked  on  Friday 
was  in  Kuwaiti  waters  instead  of  inter- 


national waters?  The  administration 
had  the  pretext  it  wanted— and  we 
struck  back.  What  to  do  with  Iran,  Mr. 
President. 

But  does  the  administration  know 
that  the  Iranians  will  dare  now?  When 
the  Vice  President  says  things  like 
'not>ody's  thinking  this  will  end  it,"  I 
can't  help  but  wonder.  The  adminis- 
tration wanted  a  strike,  but  does  it 
really  want  a  war? 

And  what  about  us,  Mr.  President. 
We  may  have  been  forced  to  support 
the  strike,  but  are  we  prepared  to  sup- 
port a  war? 

I  must  warn  my  colleagues,  Mr. 
President.  Watch  what  you  say.  be 
careful  how  you  craft  your  position, 
because  support  for  that  strike  may 
well  be  construed  by  the  administra- 
tion as  support  for  a  war. 

For  5  months  of  imminent  hostilities 
we  have  abdicated  our  responsibility. 
We,  Mr.  President,  the  Members  of 
Congress.  We  have  refused  to  put  our 
fingerprints  on  the  policy.  No  support, 
no  dissent.  Silence. 

It  is  an  all  too  familiar  story. 

We— this  Congress— remained  silent 
as  the  administration  pulled  this  coun- 
try into  Korea. 

We  remained  silent  during  Vietnam. 

And  we  have  remained  silent  on  this 
distant  but  deadly  policy  too. 

There  are  those  who  still  question  my 
reference  to  Korea  and  to  Vietnam, 
those  who  will  accuse  me  of  crying 
wolf.  But  let  me  remind  my  colleagues: 
neither  Korea  nor  Vietnam  started  out 
as  wars. 

They  were  police  actions.  They  were 
limited  engagements.  They  were  de- 
scribed with  a  lot  of  innocuous  lables 
that  hid  the  spilled  blood  of  our  sons, 
but  they  were  not  wars. 

They  did  not  start  out  as  wars  and 
they  did  not  end  up  as  wars  t>ecause 
we  could  not  then— and  I  suspect  could 
not  now— muster  the  courage  to  define 
the  threshold  for  war— to  define  the 
point  at  which  enough  soldiers  have 
shot  at  each  other,  enough  targets 
have  been  destroyed  to  turn  hostilities 
into  war. 

So  what  we  have  here— like  what  we 
had  in  Korea,  like  what  we  had  in 
Vietman— is  incremental  involvement. 
Step  by  step  by  step  into  war. 

And  the  most  amazing  thing  is  that 
each  step  seems  logical,  each  step 
seems  appropriate. 

Just  as  you  caimot  Jump  from  the 
t>ottom  of  a  staircase  to  the  top,  the 
administration  could  never  have  gone 
from  bribing  the  Ayatollah  to  bomb- 
ing him  in  one  jump— that  would  have 
seemed  crazy.  So  the  administration 
had  to  do  it  step  by  step  by  step— and 
now  it  seems  rational. 

Reflag  11  Kuwaiti  oil  tankers.  No 
one  would  dare  challenge  the  U.S. 
flag. 

Send  the  U.S.  Navy  in  to  protect  the 
tankers   in   International   waters.   No 


one  would  dare  challenge  the  U.S. 
Navy. 

Launch  a  strike  on  speed  boats 
caught  red  handed  laying  mines  in 
those  waters— that  sent  a  message. 

And  now:  attack  an  Iranian  facility 
in  retaliation  for  a  strike  against  a  re- 
flagged  tanker  in  Kuwaiti  waters. 
That  showed  them. 

Logical.  Rational.  Appropriate. 

But  what  is  next?  What  is  the  next 
step? 

War,  Mr.  President.  Unless  we  stop 
this  charade,  this  stupidity  wrapped  in 
the  veil  of  patriotism,  the  next  step  is 
war. 

Do  not  tell  me  that  I  am  crying  wolf. 
Five  months  ago  I  warned  that  we 
were  spoiling  for  a  fight  and  some  of 
my  colleagues  told  me  I  was  crying 
wolf  then.  Well  now  we  have  our  fight, 
our  logical,  rational,  appropriate  fight. 
And  mark  my  word:  Unless  we  stand 
up,  unless  the  Members  of  this  Con- 
gress take  the  responsibility  given 
them  by  the  Constitution  to  stand  up 
and  be  counted,  we  will  soon  have  a 
war.  A  logical,  rational  and  appropri- 
ate war. 

Mr.  President,  if  the  goal  we  support 
is  freedom  of  navigation  in  the  Persian 
Gulf— and  let  me  tell  my  colleagues 
that  that  is  a  worthy  goal  to  support— 
we  ought  to  say  so.  Not  with  some 
weakly  worded  resolution,  but  with  a 
strong  and  unified  call  to  action. 

I'll  vote  for  cloture  on  this  amend- 
ment, not  because  I  support  it  but  be- 
cause the  alternative  is  silence,  filibus- 
ter. But  let's  stop  playing  this  silly 
game.  Let's  invoke  war  powers— all  of 
it.  Now.  And  then  let's  debate  the 
policy. 

Let's  go  to  the  United  Nations.  Mr. 
President.  Not  just  for  an  embargo  on 
arms  sales.  You  can't  really  believe  the 
United  States  has  much  credibility 
with  that  call  anymore.  Let's  go  to  the 
United  Nations  and  call  for  the  reflag- 
ging of  nonbelligerent  shipping  with 
the  U.N.  flag— call  for  protection  from 
a  U.N.  force. 

We  would  not  be  backing  out  of  the 
Gulf.  The  United  States  could  take 
the  lead.  Heaven  knows  we  have  the 
manpower  and  the  equipment. 

But  I  plead  with  my  colleagues:  We 
must  take  the  target  away,  take  back 
the  gauntlet  before  its  too  late,  before 
we  have  step  by  stepped  this  country 
into  war. 

Mr.  BIDEN.  Mr.  President.  I  wish  to 
commend  the  chairman  of  the  Foreign 
Relations  Committee  for  his  leader- 
ship today  in  initiating  a  review  of  the 
War  Powers  Resolution. 

The  chairman  spoke  wisely  of  the 
irony  which  surrounds  the  current 
status  of  that  law.  which  was  designed 
to  foster  unity  in  the  most  solemn 
area  of  national  decisionmaking,  but 
which  has  in  itself  become  a  continu- 
ing source  of  conflict,  both  within  this 
body  and  between  the  executive  and 


the  Congress.  One  of  my  own  earliest 
actions  in  the  Senate  was  voting  in 
favor  of  the  War  Powers  Resolution— 
and  voting  for  it  again,  to  override 
President  Nixon's  veto.  But  after  14 
years,  in  which  every  President  from 
Nixon  to  Reagan  has  refused  to  ac- 
knowledge the  constitutionality  of  this 
law— 14  years  in  which  the  law  has 
failed  to  operate  as  envisaged— a 
review  is  clearly  called  for. 

Some  have  reflected  their  agreement 
with  the  need  for  such  a  review  by 
suggesting  the  creation  of  a  blue 
ribbon  commission.  But  I  believe  that 
to  refer  the  matter  to  a  special  group 
would  represent  an  abdication  of  re- 
sponsibility within  this  body.  The 
Senate  has  accorded  jurisdiction  over 
the  subject  of  war  powers  to  the  Com- 
mittee on  Foreign  Relations.  Accord- 
ingly, it  is  the  Senate  Committee  on 
Foreign  Relations  which  holds  both 
the  duty  and  the  authority  to  perform 
this  review. 

It  is  clear  from  his  statement  that 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  rec- 
ognizes that  duty,  and  is  prepared— as 
one  would  expect  of  him— to  accept  it. 
I  trust  that  the  chairman  will  have 
the  full  support  of  the  Foreign  Rela- 
tions Committee  and  of  the  Senate  as 
he  sets  out  to  accomplish  this  funda- 
mentally important  task.  He  spoke  elo- 
quently of  the  committee's  review  of 
the  war  power  as  a  profound  constitu- 
tional responsibility.  I  agree  whole- 
heartedly, I  commend  him,  and  I  shall 
look  forward  to  working  with  him  on 
the  project  he  has  announced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  appear  in  the 
Record  following  the  remarks  earlier 
today  by  the  chairman  of  the  Foreign 
Relations  Committee. 

Mr.  DOLE.  Mr.  President,  I  will  vote 
against  invoking  cloture  on  the 
Wamer-Byrd  amendment.  As  Senator 
QuAYLE  has  already  noted,  there  has 
been  no  substantial  debate  of  this 
amendment  at  all.  Indeed,  most  Sena- 
tors may  not  have  examined  its  rather 
complex  procedures  at  all.  Let  us  have 
some  debate,  before  deciding  whether 
or  not  to  cut  it  off. 

But  I  also  oppose  cloture  on  an  im- 
portant substantive  ground. 

We  are  just  playing  games  here. 
This  amendment  is  just  playing 
games. 

It  asks  for  a  report.  But  as  Senator 
Warner  himself  has  already  noted,  we 
have  had  report  after  report— some  in 
writing,  some  in  oral  briefings  and 
consultations.  And  I  am  confident  the 
administration  is  ready  to  give  us  any 
other  information  we  need  or  want.  In 
fact,  yet  another  briefing  is  scheduled 
for  this  afternoon,  in  S.  407. 

So  we  don't  need  to  demand  a 
report.  If  we  actually  need  one.  just 
ask  for  it— and  it  will  appear. 

So  we  are  playing  games  in  that 
sense. 


But  we  are  playing  much  more  dan- 
gerous games,  too.  We  refuse  to  face 
up  to  the  policy  question.  We  do  not 
want  to  say:  We  support  the  Presi- 
dent's policy.  But  we  also  don't  want 
to  say  we  oppose  it,  and  take  the  polit- 
ical responsibility  for  that  political 
judgment. 

Instead  of  that,  we  say:  Come  back 
to  us  in  60  or  90  days,  and  we'll  let  you 
know  what  we  think.  Put  America's 
word;  the  reliability  of  America's  com- 
mitment—put that  on  hold.  And  then 
the  Senate  and  the  House  will  decide 
whether  the  President's  policies  are 
really  America's  policies;  whether  the 
President  can  really  speak  for  this 
country  as  Commander  in  Chief,  as 
the  Constitution  says  he  does. 

And  buried  in  all  the  procedural 
wording  of  this  amendment  is  one 
simple  fact:  By  passing  this  amend- 
ment, we  are  guaranteeing  a  vote  on 
an  amendment  whose  wording  we 
haven's  seen— and  whose  wording  will 
basically  be  decided  upon  by  the  ma- 
jority leader. 

Now  we  have  provided  expedited 
procedures  before— but  rarely,  if  ever 
for  a  resolution  whose  content  is  not 
spelled  out.  It  is  just  not  our  way  of 
doing  things  to  say  categorically  we 
will  vote— but  we  haven't  quite  decid- 
ed—or the  majority  leader  hasn't  quite 
decided— what  we'll  be  voting  on. 

I  will  not  buy  a  pig  in  the  poke.  I  will 
not  buy  it  in  an  INF  Treaty.  I  won't 
buy  it  in  this  resolution. 

I  want  to  see  what  I  am  asked  to 
vote  on— before  I  agree  that  we  will 
vote. 

So  let  us  vote  against  invoking  clo- 
ture. Let  us  give  the  Senate  time  to 
consider  this  measure— and  its  policy 
and  parliamentary  implications— seri- 
ously. And— most  important— if  we 
want  to  deal  with  Persian  Gulf  policy, 
let's  do  so  openly  and  in  a  politically 
responsible  way. 

I  am  going  to  vote  against  cloture  on 
the  Wamer-Byrd  amendment.  As  the 
Senator  from  Indiana  has  already  said, 
we  have  not  had  any  debate  on  it.  The 
copy  I  have  still  has  things  scribbled 
in.  It  is  not  even  in  final  form.  It  was 
put  together  very  quickly,  and  cloture 
was  filed.  I  happen  to  think  we  are  in 
a  very  dangerous  and  very  sensitive 
area,  and  we  ought  to  be  careful  what 
we  do. 

I  hope  the  stock  market  might  cor- 
rect itself.  Maybe  we  should  correct 
this  here  on  the  Senate  floor.  But  the 
market  is  up  126  points  now.  We  might 
apply  the  same  patience  to  this  kind 
of  maneuver. 

I  think  we  do  need  some  debate.  Yes- 
terday everyone  I  knew.  Democrat  and 
Republican,  was  praising  the  response 
in  the  giilf  by  the  President  as  being 
restrained,  measured,  appropriate, 
proper.  I  note  we  say  in  this  resolution 
that  we  support  the  continued  U.S. 
presence  in  the  Persian  Gulf.  We  also 
continue  to  express  reservations. 


It  seems  to  me  we  ought  to  have  an 
up  or  down  vote  today,  or  everyday,  if 
people  have  to  have  a  vote  every  day. 
If  people  want  to  manage  our  policy, 
as  some  would  like  to  do,  every  morn- 
ing we  ought  to  come  in  and  have  a 
vote  whether  we  do  anything  in  the 
Persian  Gulf  today  and  then  the  Presi- 
dent would  know  what  he  could  do. 

But  I  think  the  big  problem  with 
this  amendment  is  that  we  are  going 
to  be  asked  today,  in  effect,  to  lock 
ourselves  into  some  amendment  in 
January,  and  nobody  even  knows  what 
it  is.  The  majority  leader  is  going  to 
decide  what  we  vote  on.  The  Republi- 
can leader  can  offer  an  amendment 
and  have  an  hour  of  debate.  Then  that 
amendment  could  be  tabled,  second- 
degreed,  or  whatever.  We  do  not  have 
the  foggiest  notion  of  what  is  going  to 
be  in  that  amendment. 

We  say,  "Oh,  we  want  the  President 
to  make  a  report."  Well,  the  Senator 
from  Virginia  said  he  has  had  122  dif- 
ferent communications,  reports,  what- 
ever, contacts,  already,  or  somebody 
has  with  the  administration.  If  we 
want  a  report,  all  we  have  to  do  is  ask 
for  it.  We  do  not  have  to  pass  this 
amendment. 

But  if  somebody  would  tell  me  what 
we  are  going  to  vote  on  in  January  or 
February,  whenever  this  might  be  en- 
acted, then  we  would  be  in  a  better  po- 
sition to  know  whether  this  is  a  good 
idea.  Maybe  it  is.  Maybe  this  is  not  in- 
vocation of  the  War  Powers  Act.  But 
we  do  not  know  what  it  is  because  we 
do  not  know  what  the  resolution  is.  It 
may  be  the  War  Powers  Act.  It  may  be 
something  else. 

It  seems  to  me  that  we  have  gotten 
somewhat  carried  away.  Everybody  is 
looking  for  some  solution  where  there 
may  not  be  any  needed.  The  President 
is  consulting  with  the  Congress.  The 
President  sent  up  a  report,  or  will 
within  48  hours,  complying  with  the 
spirit  of  the  War  Powers  Act.  Maybe 
what  we  should  be  doing  is  passing 
some  resolution— and  we  are  looking 
into  that— to  make  certain  that  the 
War  Powers  Act  is  going  to  be  tested 
in  the  Supreme  Court.  Or  perhaps 
those  of  us  in  the  Senate  could  take  it 
to  Court  to  determine  whether  or  not 
it  is  constitutional. 

That  is  what  the  argimient  ultimate- 
ly is  all  about.  If  it  is  constitutional, 
the  P»resident  is  going  to  have  to  abide 
by  it.  If  it  is  not,  he  is  going  to  have  to 
continue  to  say,  "Well,  it's  unconstitu- 
tional." Why  do  we  not  find  out 
whether  or  not  it  is  constitutional?  If 
we  have  to  do  something  on  war 
powers,  why  do  we  not  do  something 
that  would  be  of  some  constitutional 
value,  instead  of  trying  to  second- 
guess  what  the  President  may  or  not 
be  able  to  do? 

So  I  hope  sometime  soon— and  I 
have  already  discussed  this  with  the 
Senator   from   Pennsylvania.   Senator 
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Specter,  who  has  done  some  prelimi- 
nary work  on  it— that  we  ought  to  get 
down  to  the  real  question:  Is  the  War 
Powers  Act  constitutional  or  not?  And 
there  are  some  precedents  for  us  being 
able  to  raise  that. 

Maybe  the  majority  leader  will  en- 
lighten us  this  morning  on  what  he 
plans  to  offer  under  this  rather  closed 
process,  where  there  is  a  time  agree- 
ment. And  there  is  written  in  here— I 
have  not  seen  the  final  draft,  but  in 
pencil:  "Within  the  10-hour  time  limi- 
tation, an  amendment  which  may  be 
offered  by  the  minority  leader  is  in 
order  under  a  1-hour  time  limitation." 
That  does  not  mean  we  are  going  to 
get  a  vote  on  it. 

I  think  we  could  have  a  vote  today 
up  or  down  on  do  we  approve  of  the 
President's  action  in  the  Persian  Gulf 
or  do  we  disapprove  of  the  President's 
action  in  the  Persian  Gulf.  I  will  bet  it 
would  be  almost  unanimous  in  approv- 
al of  what  the  President  is  doing.  Does 
anybody  here  want  us  to  leave  the 
Persian  Gulf  to  the  Ayatollah  or  the 
Soviet  Union?  No,  no  one  that  I  know 
of  on  either  side  of  the  aisle. 

We  are  getting  good  cooperation 
from  our  allies.  This  was  a  concern 
early  on  by  a  lot  of  us.  But  now  we 
have  cooperation. 

But  I  guess  we  Just  have  to  pass 
something  and  everybody  will  go  home 
and  feel  good  that  we  have  now  done 
something,  we  have  solved  this  prob- 
lem in  the  Senate.  It  may  never 
bscome  law,  but  we  have  washed  our 
hands  of  it. 

But  I  just  want  to  make  this  point 
again  and  again  in  the  couple  of  min- 
utes I  have  left:  If  cloture  is  invoked 
and  this  amendment  is  finally  agreed 
to— I  do  not  think  anybody  has  read 
the  amendment:  probably  not  too 
many.  I  do  not  know  anybody  in  the 
press  who  has  read  the  amendment, 
but  they  ought  to  take  a  look  at  it.  All 
they  want  to  talk  about  is  the  War 
Powers  Act  and  not  give  any  details. 

But  by  agreeing  to  this  amendment, 
we  are  voting  on  an  amendment  whose 
wording  we  have  not  even  seen.  Now, 
that  is  a  new  record.  Generally  we  at 
least  see  it  as  it  goes  to  the  desk.  We 
do  not  even  know  what  it  is.  It  can  be 
anything.  And  that  decision  is  going  to 
be  made  by  one  Senators,  not  all  of  us. 
but  by  one  Senator. 

We  have  provided  expedited  proce- 
dures before,  but  rarely  ever  for  a  res- 
olution whose  contents  is  not  spelled 
out.  It  is  not  our  way  of  doing  busi- 
ness. It  is  supposed  to  be  a  great  delib- 
erative body.  Not  only  do  we  not  get  to 
deliberate,  we  do  not  even  get  to  see  it. 
I  think  it  is  a  bad  idea. 

It  is  a  better  idea  if  you  want  to  vote 
up  or  down  on  the  War  Powers  Act.  At 
least  we  know  what  that  applies  to. 
what  it  means. 

Now,  I  guess  it  is  not  a  requirement 
in  this  body  to  know  what  we  vote  on. 


But  I  think,  in  this  case,  it  is  rather 
important. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  All  time 
has  expired  in  opposition. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  and  26  seconds 
remaining. 

Mr.  BYRD.  The  proponents  of  clo- 
ture have  4  minutes  and  26  seconds  re- 
maining? 

The  PRESIDING  OFFICER.  That  is 
right. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished minority  leader  has  created 
a  strawman  here.  And  what  is  that 
strawman?  It  is  that  under  the  Byrd- 
Wamer  amendment,  nobody  knows 
what  is  going  to  be  in  the  subsequent 
resolution  that  is  provided  for  under 
the  amendment,  and  that  nobody  has 
read  the  amendment  that  Mr.  Byrd 
and  Mr.  Warner  have  provided.  The 
leader  says  that  all  we  have  here  is  a 
form  on  which  there  are  scribbled  bits 
of  verbiage. 

Mr.  President,  the  Byrd-Wamer 
amendment  was  printed  in  the  Record 
as  of  October  9.  It  is  set  forth  there 
for  all  Senators  and  the  press  to  have 
read.  And.  so.  so  much  for  that. 

But  as  to  the  strawman  of  "We  don't 
know  what  Senator  Byrd,  what  the 
majority  leader  might  introduce  as  a 
resolution."  we  do  not  know.  Mr.  Presi- 
dent, what  might  be  introduced  by 
way  of  a  resolution  under  the  War 
Powers  Act,  either.  That  act  provides 
for  a  resolution  and  it  provides  for 
amendments  thereto.  It  does  not  set 
forth  any  prescribed  verbiage  for  such 
resolutions  or  amendments.  So  we 
have  no  way  of  luiowing  what  amend- 
ments might  be  offered  or  what  the 
resolution  might  require  under  the 
War  Powers  Act.  which  is  the  law  of 
the  land  today  and  which,  while  some 
may  state  and  may  feel  strongly  that 
it  is  not  constitutional,  no  court  has 
rendered  such  a  decision  thereon  hold- 
ing it  unconstitutional. 

So.  until  it  is  adjudged  unconstitu- 
tional by  a  competent  court,  Mr.  Presi- 
dent, we  have  to  take  it  as  the  law  of 
the  land  and  assume  that  it  is  consti- 
tutional. We  caimot  go  about  assum- 
ing that  laws  are  unconstitutional,  and 
none  of  us.  even  the  President  of  the 
United  States,  may  choose  what  law 
he  will  obey  and  what  law  he  will  not 
obey,  for  the  reason  he  or  she  may 
think  that  this  or  that  law  is  not  con- 
stitutional: hence.  "I  will  not  obey  it." 

So.  Mr.  President,  the  distinguished 
minority  leader's  strawman  is  Just 
that. 

I  think  we  should  all  observe  also, 
that  there  is  a  strong  feeling  here 
that,  come  what  may.  the  War  Powers 
Act  or  the  Byrd-Wamer  approach,  this 
Congress  is  not  going  to  Jerk  U.S. 
forces  out  of  the  Persian  Gulf.  There 
ought  to  be  a  distinction  made  here. 


I  was  down  at  the  White  House  on 
Sunday  night.  The  congressional  lead- 
ership was  called  down  to  the  White 
House.  I  said  that  I  did  think  we 
should  recognize— I  did  not  say  this  by 
way  of  raising  an  objection  to  the 
action  that  was  being  proposed  and 
that  was  already  under  way  and  would 
occur  finally  at  7  o'clock  the  yesterday 
morning.  I  had  no  objection  to  that.  I 
felt  that  it  was  appropriate  under  the 
circumstances.  It  was  a  low  level  and 
modest  action. 

But  I  said:  "I  think  we  have  to  keep 
in  mind  that  a  lot  of  people  in  this 
country  don't  support  what  we  are 
doing  in  the  Persian  Gulf." 

A  response  to  that  was,  "Oh,  yes, 
polls  show  that  they  do  support  our 
t>eing  in  the  gulf."  Therein  was  the 
distinction.  The  distinction  is  that 
none  of  us  who  have  been  raising  ques- 
tions with  regard  to  the  actions— none 
of  us  suggests  that  we  pull  our  forces 
out  of  the  Persian  Gulf. 

What  I  had  reference  to,  what  a 
great  majority  of  the  people  in  this 
country  do  have  concerns  about,  is  the 
reflagging  and  convoying  of  the  Ku- 
waiti vessels.  That  is  the  distinction. 

So.  if  the  Byrd-Wamer  amendment 
is  agreed  to  under  cloture,  then  I  do 
not  envision  this  Congress  ordering 
the  President  to  bring  out  U.S.  forces 
from  the  Persian  Gulf.  We  have  been 
in  the  gulf  for  years.  We  ought  to  be 
there.  We  are  going  to  stay  there. 

But  the  amendment  does  provide  for 
Congress  to  act  in  due  time,  based  on 
the  circumstances  at  the  time,  and  on 
the  report  that  is  received  from  the 
President  as  required  under  the 
amendment. 

Mr.  President,  I  hope  that  the 
Senate  will  invoke  cloture  on  the 
amendment. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  matter  be  extended  10 
minutes;  that  it  be  equally  divided  be- 
tween the  two  leaders. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  what  do  we  need 
more  time  for? 

Mr.  WARNER.  It  is  this  Senator's 
belief  that  the  fine  print  that  was  re- 
ferred to  here  does  protect  the  rights 
of  the  minority  leader  and  is  an  impor- 
tant element  for  discussion.  As  one  of 
the  drafters  I  purposely  tried  to  work 
with  the  majority  leader  to  assure  the 
minority  leader  has  as  many  rights 
under  this  amendment  as  he  does 
under  the  War  Powers  Act.  so  I  renew 
my  request  for  perhaps  another  10 
minutes  equally  divided  between  the 
two  leaders  to  address  that  point. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Virginia?  Hearing  none, 
debate  will  be  extended  for  an  addi- 
tional 10  minutes,  5  minutes  for  the 


proponents  and  5  minutes  for  the  op- 
ponents. 

Mr.  BYRD.  Mr.  President,  it  would 
seem  to  me  that  the  administration 
should  want  Congress  in  on  the  action. 
Congress  is  not  going  to  pull  the  U.S. 
forces  out  of  the  Persian  Gulf. 

The  amendment  which  is  being  of- 
fered by  Mr.  Warner  and  myself  ex- 
presses support,  and  I  read  the  words: 

The  Congress  expresses  support  for  a  con- 
tinued U.S.  presence  in  the  Persian  Gulf 
region  and  the  right  of  nonbelligerent  ship- 
ping to  free  passage  *  *  ' 

It  also  states  that: 

Congress  continues  to  express  reservations 
about  the  convoy  and  escort  operations  of 
U.S.  naval  vessels  in  connection  with  tank- 
ers reregistered  under  the  U.S.  flag. 

Under  this  amendment,  Mr.  Presi- 
dent, the  President  of  the  United 
States  would  be  required  to  send  a 
report  to  the  Congress  within  60  days 
after  the  enactment  of  the  act. 

What  would  the  report  require?  The 
report  would  require  the  President  to 
state  what  the  objective  is  of  the 
action  in  the  gulf.  It  would  require  the 
President  to  state  the  estimated  costs, 
the  anticipated  duration  of  the  oper- 
ation, and  the  extent  to  which  the 
policy  of  protecting  reregistered  ves- 
sels supports  the  overall  U.S.  regional 
strategy. 

It  would  require  the  President  to 
state  how  the  administration  measures 
progress  toward  those  objectives  and 
the  impact  of  such  operations  on  the 
diplomatic  efforts  to  achieve  a  negoti- 
ated settlement  of  the  Iran-Iraq  war; 
also  the  commitments  which  have 
been  made,  if  any.  by  other  govern- 
ments to  support  this  operation;  also 
the  impact  that  these  operations  have 
had  on  the  operational  deployments 
and  readiness  of  United  States  forces 
in  other  regions. 

Such  a  report,  under  this  amend- 
ment, would  include  specifics  that  are 
not  set  forth  in  the  War  Powers  Act, 
so  it  is  more  clear  as  to  what  the 
report  should  contain. 

After  the  report  reached  the  Con- 
gress then,  Mr.  President,  Congress 
would  have  3  days  in  which  to  intro- 
duce a  resolution  in  each  House.  That 
resolution  would  go  to  the  Foreign  Re- 
lations Committee  in  the  Senate.  The 
Foreign  Relations  Committee  would 
not  be  permitted  to  report  the  resolu- 
tion before  the  8th  session  day  after 
its  introduction.  But,  by  the  end  of  15 
session  days  after  the  introduction  of 
the  resolution,  the  committee  would 
have  had  to  report  the  resolution  or  it 
would  be  considered  as  automatically 
discharged  from  further  consideration. 
And  then  any  Member— not  just  the 
majority  leader  but  any  Member  could 
move  to  take  up  that  resolution. 

The  time  on  the  resolution  would  be 
limited  to  10  hours,  and  it  is  specif- 
ic  

Mr.  WARNER.  President,  if  I  could 
interrupt  the  distinguished  majority 


leader?  Presumably  we  could  have  a 
dozen  or  more  resolutions  brought  up 
on  both  sides  of  the  aisle.  Am  I  not 
correct  on  that? 

Mr.  BYRD.  I  suppose  that  would 
also  be  the  case  under  the  War  Powers 
Act,  but  practically  speaking  that 
would  not  happen. 

Mr.  WARNER.  But  there  is  no  limi- 
tation on  a  Member  bringing  it  up. 

Mr.  BYRD.  That  is  correct.  It  is  spe- 
cifically provided  in  the  Byrd-Warner 
amendment  that  the  minority  leader 
may  offer  at  least  one  amendment. 

That  is  not  provided  under  the  War 
Powers  Act.  The  minority  leader  does 
not  have  the  protection  under  the  War 
Powers  Act  of  being  able  v,o  offer 
amendments  that  he  would  have 
under  the  Byrd-Warner  amendment. 

As  I  say,  there  will  be  a  10-hour  limi- 
tation on  the  overall  debate  on  the 
resolution  and  there  is  an  expedited 
procedure,  then,  which  provides  that 
Senators  may  offer  amendments.  The 
amendments  would  be  limited  to  2 
hours,  all  of  which  would  come  out  of 
the  overall  10  hours  for  debate. 

Mr.  President,  it  is  believed  by  those 
of  us  who  proposed  this  amendment 
that  we  are  providing  something  here 
that  is  better  than  the  War  Powers 
Act.  because  under  the  War  Powers 
Act  the  President  "shall  terminate  any 
use  of  U.S.  Armed  Forces."  The  Presi- 
dent shall  terminate  any  use,  that 
means  pull  out  the  battleships,  pull 
out  the  helicopters,  pull  out  the 
Armed  Forces,  pull  them  all  out  of  the 
Persian  Gulf,  everything  comes  out 
under  the  War  Powers  Act,  unless  the 
Congress  has  declared  war  in  the 
meantime  or  has  extended  by  law  the 
60-day  period  in  which,  under  the  War 
Powers  Act,  the  President  may  act  to 
send  Armed  Forces  into  an  area  where 
there  are  imminent  hostilities. 

Then  the  60-day  period  under  the 
War  Power  Act  shall  be  extended  for 
not  more  than  an  additional  30  days. 
For  what?  For  what  purpose?  For  the 
purpose  of  bringing  about  the  removal 
of  U.S.  Forces. 

The  Byrd-Wamer  amendment  does 
not  provide  for  withdrawal  and  termi- 
nation of  the  use  of  Armed  Forces. 
But  what  it  does  do  is  it  allows  the 
Congress  to  fulfill  a  constitutional  role 
in  a  situation  such  as  this.  Congress 
has  the  power  to  declare  war.  Con- 
gress should  have  the  power,  in  a  situ- 
ation like  this,  to  deal  where  there  are 
more  limited  but  imminent  hostilities, 
in  support  of  the  President.  Or,  in  its 
judgment,  based  on  his  report,  based 
on  the  circimistances  at  the  time,  it 
can  carve  out  such  limited  action  as  it 
may  deem  feasible,  effective,  and  ap- 
propriate to  meet  the  situation  at  that 
moment. 

Mr.  President,  I  send  a  modification 
of  my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 


The  amendment  (No.  951)  as  modi- 
fied, is  as  follows: 

Strike  all  after  the  word  "Congress"  the 
first  time  it  occurs  and  insert  in  lieu  thereof 
the  following: 

determines  that  the  circumstances  now  ex- 
isting in  the  Persian  Gulf  region,  including 
the  incidents  involving  U.S.  military  forces 
on  September  21.  1987  and  October  8.  1987, 
and  October  19,  1987  justify  an  Administra- 
tion Report  and  a  comprehensive  Congres- 
sional review  of  the  use  of  U.S.  military 
forces  In  that  region. 

(2)  The  Congress  expresses  support  for  a 
continued  U.S.  presence  in  the  Persian  Gulf 
region  and  the  right  of  non-belligerent  ship- 
ping to  free  passage  in  this  region. 

(3)  Congress  continues  to  express  reserva- 
tions about  the  convoy  and  escort  oper- 
ations of  U.S.  naval  vessels  in  connection 
with  tankers  reregistered  under  the  U.S. 
flag. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
a  report  to  the  Congress  in  classified  and 
unclassified  form.  The  report  shall  provide 
a  complete  review  of  the  range  of  U.S.  com- 
mitments and  military  involvements  in  the 
Persian  Gulf  region,  including  a  discussion 
of  the  policy  of  escorting  vessels  which  had 
flown  the  flag  of  any  country  bordering  the 
Persian  Gulf  on  June  1.  1987,  and  which  are 
or  were  registered  under  the  flag  of  the 
United  States.  This  report  shall  also  include 
a  discussion  of  the  following— 

( 1 )  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  U.S.  re- 
gional strategy: 

(2)  the  anticipated  duration  of  the  oper- 
ation: 

(3)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives: 

(4)  the  funds  which  have  been  expended 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requests  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expanded  funds; 

(5)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war: 

(6)  the  commitments  which  have  been 
made,  if  any.  by  other  governments  to  sup- 
port this  operation,  and  the  commitments, 
if  any,  which  have  been  made  by  the  United 
States  to  those  governments;  and 

(7)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  US  forces  in  other  regions. 

(c)  Within  thirty  days  after  the  report  re- 
quired by  paragraph  (b)  is  submitted,  or 
should  have  been  submitted,  or  on  the  first 
day  of  session  thereafter,  whichever  is  later, 
a  Resolution,  if  such  Resolution  is  Intro- 
duced, shall  be  acted  upon  In  accordance 
with  subsection  (d)  below. 

(d)(1)  The  provisions  of  this  subsection 
shall  apply  to  the  Introduction  and  consid- 
eration In  a  House  of  Congress  of  a  joint 
resolution  introduced  pursuant  to  subsec- 
tion (c). 

(2)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution,  the  matter  after  the  resolving 
clause  of  which  shall  pertain  to  the  matters 
identified  in  subsections  (bKl)  through 
(b)(7)  above,  as  Congress  shall  determine, 
and  may  address  such  other  matters  related 
to  policy  and  commitments  in  the  Persian 
Gulf  region,  as  Congress  shall  then  deem 
warranted,  and  which  is  introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  in  subsec- 
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tion  (c)  is  received  or  should  have  been  re- 
ceived, by  Congress. 

(3)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  in  ses- 
sion. 

(4>  A  Joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
introduced  in  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  Joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  introduction. 

(5)  If  the  committee  to  which  is  referred  a 
Joint  resolution  has  not  reported  such  Joint 
resolution  (or  an  identical  Joint  resolution) 
at  the  end  of  IS  session  days  after  its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  Joint  resolution  and  such  Joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  involved. 

(6XA)  When  the  committee  to  which  a 
Joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  Joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  points 
of  order  against  the  consideration  of  the 
joint  resolutions  are  waived.  The  motion  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  in  the  Senate  and  is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to.  the  joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of.  If  any  such  motion  to  proceed  is  agreed 
to.  it  shall  not  be  in  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  introduced  in  that  House. 

(B)  Consideration  of  the  joint  resolution, 
and  all  amendments  and  debatable  motions 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  and  controlled 
by  the  majority  and  minority  leaders  or 
their  designees.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable. 
Amendments  which  are  germane  and  rele- 
vant to  the  Joint  resolution  are  in  order 
under  a  two-hour  time  limiution  for  each 
amendment  within  the  10-hour  time  limita- 
tion, an  amendment  which  may  be  offered 
by  the  Minority  Leader,  is  in  order  under  a 
one-hour  time  limitation.  A  motion  to  post- 
pone, or  a  motion  to  proceed  to  the  consid- 
eration of  other  business,  or  a  motion  to  re- 
commit the  joint  resolution  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which 
the  Joint  resolution  is  agreed  to  or  disagreed 
to  is  not  in  order. 

<C)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  Joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
decided  without  debate. 


(7)  If.  before  the  passage  by  one  House  of 
a  Joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  Joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House;  but 

(11)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  if 
such  resolutions  are  identical,  or  on  the 
Joint  resolution  of  the  other  House  if  not 
identical  with  the  text  of  the  resolution  of 
the  first  House  deemed  inserted  in  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  all  motions  required  for  the  disposi- 
tion of  amendments  between  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  joint  reso- 
lution shall  be  limited  to  one  hour. 

(8)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaKing  power  of 
the  Senate  and  House  of  Representatives. 
res[>ectively.  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(e)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1.  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  States. 

At  the  end  add  the  following: 

Notwithstanding  any  other  provision  of 
this  joint  resolution,  when  the  time  for 
debate  on  a  resolution  considered  under  this 
resolution  has  been  used  or  yielded  back,  no 
further  amendments  may  t>e  proposed  and 
the  vote  shall  occur  without  any  intervening 
motion  or  amendment  on  the  adoption  of 
the  resolution. 

On  page  1.  after  "October  8"  add  "1987. 
and  October  19". 

Mr.  BYRD.  This  modification  does 
two  tilings. 

It  brings  in  the  third  date,  yester- 
day's date,  because  the  original 
amendment  mentions  two  dates  on 
which  there  were  obviously  hostilities. 
They  were  not  just  imminent.  They 
were  hostilities. 

It  brings  in  yesterday's  date,  as  of 
yesterday  morning,  as  an  additional 
date  when  hostilities  obviously  took 
place. 

Second,  it  defines  that  there  will  not 
be  an  amendment  by  filibuster  in  the 
event  this  amendment  is  enacted  into 
law.  At  such  time  as  the  resolution 
which  the  amendment  calls  for  is  re- 
ported from  the  Foreign  Relations 
Conunittee,  there  are  10  hours  on  such 
resolution.  A  filibuster.  I  think  the  dis- 
tinguished minority  leader  would 
agree,  could  conceivably  occur  by  the 


offering  of  amendments  after  time  has 
expired,  which  is  usually  the  case 
under  a  normal  time  agreement.  Sena- 
tors may  call  up  their  amendments 
after  the  expiration  of  time  and  have 
a  vote  on  them  without  debate. 

This  would  provide  that  only  those 
amendments  immediately  pending  at 
that  moment  would  be  entitled  to  a 
vote.  That  is  the  language  that  is  used 
under  our  post-cloture  rule. 

The  PRESIDING  OFFICER.  All 
time  of  the  proponents  of  the  amend- 
ment has  expired.  The  Republican 
leader  has  5  minutes  remaining. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  distinguished  Republican 
leader  for  yielding. 

Mr.  President,  I  merely  would  like  to 
observe  that  it  seems  to  me  we  are  get- 
ting bogged  down  into  legislative  or 
parliamentary  mechanics  here  rather 
than  getting  to  the  heart  of  the 
matter.  To  me,  the  President  has  now 
indicated  his  wish  to  comply  with  at 
least  a  part  of  the  War  Powers  Act  by 
submitting  a  report  to  Congress  and 
then  the  ball  will  be  in  our  park,  actu- 
ally, after  that,  to  determine  what  we 
will  do  in  assessing  a  policy.  If  that 
policy  is  leading  to  increasing  difficul- 
ties and  hostilities  in  the  Persian  Gulf, 
then  we  ought  to  get  to  it  in  terms  of 
the  debate. 

I  think  the  question  of  retaliation 
requires  a  very  extensive  and  profound 
debate.  Retaliation  is  now  being  ap- 
plauded by  both  sides  of  the  aisle  as  a 
wise  policy.  I  happen  to  question  the 
policy  because  to  me.  retaliation  cer- 
tainly has  to  raise  the  question  of 
whether  our  presence  is  valid,  our 
presence  in  the  Persian  Gulf.  I  think 
when  one  looks  at  that  issue,  one  has 
to  ask  the  questions.  "Are  we  stabiliz- 
ing the  gulf?"  "Are  we  really  accom- 
plishing an  objective?" 

I  think  we  have  to  recognize,  too, 
that  the  American  flag  draws  fire.  We 
cannot  say  that  our  presence  there 
has  moved  to  stablize  that  gulf.  With 
the  fanaticism  of  the  Khomeini  gov- 
ernment against  the  United  States, 
the  extensions  of  the  flagging  antago- 
nism coming  out  of  Iran.  We  should 
have  the  United  Nations  flag  in  there, 
have  a  multination  peacekeeping  force 
as  we  have  elsewhere  in  the  world. 
That  is  the  kind  of  debate  we  should 
be  moving  on. 

I  am  going  to  vote  for  cloture  in 
order  to  get  to  the  Byrd-Wamer 
amendment  where  I  will  vote  against 
it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  we 
just  have  to  decide  again.  I  do  not 


think  this  is  a  strawman  because  I  still 
have  not  seen  the  resolution,  but  I 
think  we  have  seen  the  folly  of  this 
prpcedure  saying  we  have  to  cover  yes- 
terday's incident.  Maybe  there  will  be 
another  one  next  week  and  we  will  put 
another  one  up.  Every  time  there  is  a 
popgun  that  goes  off  in  the  Middle 
East  we  will  be  in  there  offering  some 
amendment  to  change  it. 

I  just  hope  we  do  not  invoke  cloture. 
If  we  do  not  invoke  cloture,  maybe  we 
can  figure  out  something  here  that 
would  protect  the  rights  of  all  Sena- 
tors, not  just  the  majority  leader. 

I  have  great  respect  for  the  majority 
leader.  He  has  the  priority  of  recogni- 
tion. All  of  this  stuff  about  what 
rights  anybody  else  has  does  not  mean 
a  thing.  I  say  to  my  distinguished 
friend  from  West  Virginia  and  he  un- 
derstands that.  The  majority  leader 
has  the  right  of  recognition. 

There  is  nothing  that  says  the  Re- 
publican leader's  amendment  cannot 
be  amended.  Anybody  can  amend  it. 

The  language  here  is  rather  useless. 
But.  beyond  that,  why  do  we  want  one 
Senator  to  decide  for  the  100  of  us 
what  the  resolution  is  going  to  be? 
There  are  not  going  to  be  10  other  res- 
olutions offered  or  10  other  amend- 
ments offered.  That  is  not  the  way  it 
works. 

I  do  not  fault  the  majority  leader. 
He  knows  precisely  what  he  is  doing, 
but  I  think  we  ought  to  know  precisely 
what  we  are  doing.  We  ought  to  find 
out  what  we  are  doing.  We  ought  not 
invoke  cloture.  We  can  then  go  on  to 
the  Bork  nomination  and  complete 
action  on  the  Bork  nomination.  Maybe 
by  the  time  we  finish  that  we  can 
come  back  and  put  together  an  appro- 
priate amendment  to  protect  the 
rights  of  all  Senators— all  Senators— 
not  just  the  one.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  the  remain- 
der of  his  time. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  is  it  the  sense  of  the 
Senate  that  debate  on  the  Wamer- 
Byrd  amendment.  No.  951.  in  the 
nature  of  a  substitute,  to  Senate  Joint 
Resolution  194,  the  War  Powers  Act 
compliance,  shall  be  brought  to  a 
close. 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Wash- 
ington [Mr.  EJvANS]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  67. 
nays  28,  as  follows: 

[Rollcall  Vote  No.  339  Leg.] 
YEAS— 67 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  having  arrived,  under  the  previ- 
ous order,  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
Warner  amendment.  No.  951,  to  S.J.  Res. 
194,  a  Joint  resolution  to  require  compliance 
with  the  provisions  of  the  War  Powers  Res- 
olution. 

Robert  C.  Byrd.  John  Warner.  Bob 
Or&ham,  Sam  Nunn,  Wyche  Fowler. 
Alan  Cranston,  John  F.  Kerry.  Dale 
Bumpers.  Tom  Harkln.  Alan  J.  Dixon, 
Dennis  DeConcini,  Timothy  F.  Wirth, 
Terry  Sanford,  John  D.  Rockefeller. 
Barbara  A.  Mlkulskl,  Spark  Matsu- 
naga,  John  Melcher,  and  Claiborne 
PelL 


Adams 

Glenn 

Murkowski 

Baucus 

Graham 

Nunn 

Bentsen 

Grassley 

Packwood 

Biden 

Harkln 

Pell 

Bingaman 

Hatfield 

Proxmire 

Boschwitz 

Heflin 

Pryor 

Bradley 

Heinz 

Reid 

Breaux 

Hollings 

Riegle 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Johnston 

Roth 

Byrd 

Karnes 

Sanford 

Chiles 

Kassebaum 

Sart>anes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerry 

Shelby 

Cranston 

Lautenberg 

Specter 

Daschle 

Leahy 

SUfford 

DeConcini 

Levin 

Stevens 

Dixon 

Matsunaga 

Trible 

Dodd 

Melcher 

Warner 

Durenberger 

Metzenbaum 

Weicker 

Exon 

Mikulski 

Wirth 

Ford 

Mitchell 

Fowler 

Moynihan 
NAYS-28 

Armstrong 

Hatch 

Pressler 

Bond 

Hecht 

Quayle 

Boren 

Helms 

Rudman 

Cochran 

Humphrey 

Simpson 

D'Amato 

Kasten 

Symms 

Danforth 

Lugar 

Thurmond 

Dole 

McCain 

Wallop 

Domenlcl 

McClure 

Wilson 

Garn 

McConnell 

Gramm 

Nlckles 

NOT  VOTING- 

-5 

Chafee 

Oore 

Stennis 

E^ans 

Simon 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  67,  the  nays  are 
28.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  2  minutes. 


Under  the  cloture  rule.  30  hours  will 
be  allowed  for  action  on  the  amend- 
ment that  has  been  clotured.  Only 
those  amendments  which  were  filed  by 
1  o'clock  p.m.  yesterday,  first-degree 
amendments,  are  in  order,  and  only 
those  second-degree  amendments  that 
were  filed  prior  to  the  moment  that 
the  vote  began  today  will  be  in  order. 

Would  the  Chair  state  how  many 
first-degree  amendments  qualified  and 
how  many  second-degree  amendments 
qualified? 

The  PRESIDING  OFFICER.  The 
Chair  states  that  6  amendments  were 
filed  yesterday  and  21  amendments 
have  been  filed  that  are  in  order. 

Mr.  BYRD.  So  there  are  6  first- 
degree  amendments  and  there  are  21 
second-degree  amendments  that  qual- 
ify? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  the  distinguished  Republican  leader 
would  consider  entering  into  a  time 
agreement  on  this  question  rather 
than  pursuing  the  30  hours  that  are 
allowed  under  the  cloture  rule? 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  the  majority  leader  I  will  be  happy 
to  discuss  that  with  our  policy  lunch- 
eon. There  might  be  a  better  opportu- 
nity there. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  We  have  reached  a  time 
agreement.  Then  what  would  happen 
after  the  disposition  of  this  matter? 
What  would  be  the  intention  of  the 
majority  leader? 

Mr.  BYRD.  I  would  hope  that  once 
this  matter  is  disposed  of  one  way  or 
the  other  the  Senate  could  go  to  the 
Bork  nomination.  I  hope  again  that  we 
could  reach  a  time  agreement  on  the 
Bork  nomination  so  that  the  Senate 
can  reach  its  decision  on  what  really  is 
a  foregone  conclusion,  I  believe. 

I  should  mention  that  there  will  be  a 
briefing  in  room  407  at  the  hour  of  2 
o'clock  p.m.  today  for  Senators  only 
anent  the  events  of  yesterday  in  the 
Persian  Gulf. 

ORDER  FOR  If  ID-DAY  RECESS 

So  at  this  moment  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  today  between  the  hours  of 
12:45  p.m.  and  2  p.m.  for  the  regular 
party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Then,  at  those  confer- 
ences, as  I  understand  it.  we  might  be 
able  to  discuss  the  possibility  of  enter- 
ing into  a  time  agreement  on  this 
question  so  that  the  30  hours  could  be 
considerably  reduced  and  then  once 
the  matter  Is  disposed  of  it  would  be 
my  intention  to  go  to  the  Bork  nomi- 
nation. 

Perhaps  the  distinguished  Republi- 
can leader  could  also  discuss  in  his 
conference  a  time  agreement  on  the 
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Bork    nomination,    and    I    would 
happy  to  do  the  same  in  mine. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  if  in  fact  I 
could  state  it  is  the  majority  leader's 
intention  to  go  to  the  Bork  nomina- 
tion if  we  can  obtain  a  time  agreement 
on  this  it  might  be  of  some  help  to  the 
Republican  leader. 

Mr.  BYRD.  That  is  my  intention. 

Mr.  DOLE.  I  am  not  certain  I  can  ac- 
commodate the  majority  leader  on  a 
time  agreement  on  the  Bork  nomina- 
tion, but  I  will  explore  that. 

My  own  view  is  that  after  a  reasona- 
ble amount  of  debate  it  is  going  to 
end.  I  do  not  know  of  anybody  on  this 
side  who  wants  to  extend  it.  I  think 
the  point  is  I  want  to  make  the  record. 

Mr.  BYRD.  The  question  is  what  is  a 
reasonable  amount  of  debate? 

Mr.  DOLE.  Making  a  record. 

Mr.  QUAYLE.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  BYRD.  Yes. 

Mr.  QUAYLE.  The  majority  leader 
said  disposition  of  this  matter.  He  is 
talking  about  the  pending  Byrd- 
Wamer  amendment;  is  that  correct? 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  WARNER.  Mr.  President,  it 
seems  to  me  we  are  disposing  of  the 
entire  matter  which  is  the  pending  bill 
which  would  be  the  underlying  amend- 
ment as  well  as  the  Byrd-Warner 
amendment.  The  whole  thrust  of  the 
debate  today  was  to  express,  and  I 
think  the  vote  reflects  that,  the  urgen- 
cy that  this  body  consider  these  issues. 

Mr.  BYRD.  Well,  the  Senator  makes 
a  very  appropriate  pertinent  point. 

The  question  before  the  Senate  is 
the  Wamer-Byrd  amendment  in  the 
first  degree.  That  is  what  has  been  clo- 
tured  and  not  the  resolution  itself. 

But  I  have  authority  after  consulta- 
tion with  the  Republican  leader  to 
bring  that  matter  back  t>efore  the 
Senate  at  any  time.  I  think  at  that 
point  if  we  could  dispose  of  the  pend- 
ing question,  then  we  can  discuss 
where  we  go  from  there. 

Mr.  QUAYLE.  I  thank  the  majority 
leader. 

Mr.  WARNER.  Mr.  President,  it 
would  be  my  hope  that  the  leadership 
can  reach  an  understanding  as  to  a 
time  agreement  on  the  two  amend- 
ments. Byrd- Warner,  as  well  as  the 
Weicker-Hatfield  amendment,  so  that 
we  can  dispose  of  these  issues  and  pro- 
ceed to  other  matters  that  are  of  ur- 
gency before  this  body. 

That  is  entirely  a  leadership  prerog- 
ative and  I  am  confident  they  will  ad- 
dress it. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  make  a 
parliamentary  inquiry  and  then  I  yield 
the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BYRD.  Mr.  President,  is  it  not  a 
fact  that  the  two  managers  on  the 
[>ending  question  would  be  the  authors 
of  the  underlying  first-degree  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  There  should  be  a  man- 
ager in  opposition  to  the  amendment 
and  that  should  be  the  minority  leader 
or  his  designee. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  And  then  other  Senators 
may  yield  to  the  two  managers  2  addi- 
tional hours  for  each  of  the  two  man- 
agers. Is  that  not  accurate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Then,  under  the  cloture 
rule,  other  Senators  may  yield  as 
much  as  2  hours  to  each,  the  majority 
and  minority  leaders? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  In  view  of  the  fact  that 
the  majority  and  the  minority  leaders 
or  their  designees  are  the  managers, 
does  this  mean  that  other  Senators 
then  may  yield  to  the  majority  and 
minority  leaders  as  leaders  and  as 
managers  an  additional  4  hours  each? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of 
order  not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BORK  NOMINATION 

Mr.  PRYOR.  Mr.  President,  in  the 
early  part  of  the  afternoon,  it  would 
l)e  my  desire  to  read  into  the  Record, 
if  not  myself,  one  of  our  colleagues  in 
the  Senate,  the  transcript  of  a  tele- 
computer  conversation  which  is  being 
called  to  thousands  and  thousands  of 
homes  across  America  relative  to  the 
Bork  nomination.  Because  I  do  not  see 
one  of  the  parties  in  the  Chamber  at 
this  time,  I  will  refrain  from  attempt- 
ing to  read  this  transcript,  which  is 
supported  by  four  affidavits,  into  the 
Record  at  this  moment. 

But  I  am  hopeful  that  the  distin- 
guished Senator  from  New  Hampshire, 
Senator  Humphrey,  might  be  notified 
that  his  name  may  be  used  in  connec- 
tion with  this  transcript  supported  by 
four  affidavits.  I  will  not  now  take  the 
time  of  the  Senate,  but  merely  notify 
the  parties  necessary  to  be  on  the 
floor  at  that  time. 

I  yield  the  floor. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  LEAHY.  What  is  the  situation 
now  on  the  War  Powers  Act?  Are  we 
into  the  time  for  debate  on  that? 

The  PRESIDING  OFFICER.  The 
situation  is  that  cloture  has  been  in- 
voked on  the  Wamer-Byrd  amend- 
ment which  is  amendment  No.  951  and 
the  pending  amendment  is  the  Byrd- 
Warner  amendment  No.  952. 

Mr.  LEAHY.  And  what  amount  of 
time  is  available  to  individual  Senators 
under  the  cloture  rule? 

The  PRESIDING  OFFICER.  One 
hour  is  available  to  each  Senator 
under  the  rules  of  cloture. 

Mr.  LEAHY.  Mr.  President.  I  wonder 
if  I  might  inquire  of  the  distinguished 
majority  leader  if  he  has  plans  on  the 
schedule  of  this  or  whether  each  Sena- 
tor who  wished  to  speak  should  just 
seek  recognition  at  an  appropriate 
time  to  be  able  to  speak  on  the  overall 
question  of  the  War  Powers  Act  and  of 
course  the  pending  amendment. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse, first  of  all.  I  should  say  this: 
debate  must  be  germane  under  the  clo- 
ture rule  to  the  question  that  is  pend- 
ing. Second,  unless  we  can  achieve  a 
time  agreement,  each  Senator  may 
simply  get  recognition  and  utilize  his 
time  under  the  cloture  rule. 

I  had  earlier  hoped  and  still  hope 
that  we  might  be  able  to  achieve  a 
time  agreement,  which  would  allow  for 
a  balanced  approach  on  both  sides,  of 
evenly  divided  time,  in  which  case  the 
Senate  would  operate  as  it  normally 
does  under  any  time  agreement. 

But,  absent  such  a  time  agreement, 
any  Senator  may  get  recognition  with- 
out being  yielded  time  by  either  of  the 
leaders. 

Mr.  LEAHY.  I  thank  the  majority 
leader. 

Mr.  President,  I  would  then  seek  rec- 
ognition on  my  own  time  on  a  matter 
germane  to  the  subject  we  have  just 
voted  cloture  on. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
accordingly. 

Mr.  LEAHY.  Mr.  President,  it  is 
sometimes  forgotten  that  the  authors 
of  the  Constitution  assigned  the  re- 
sponsibility to  declare  war  to  the  leg- 
islative branch,  and  they  did  it  be- 
cause they  were  fearful  of  putting 
that  power  in  the  hands  of  the  Chief 
Executive. 

The  Constitution  therefore  assigns 
to  the  people's  elected  representatives 
the  decisive  voice  in  whether  this  Na- 
tion's sons  and  daughters  shall  be 
committed  to  fight  and  perhaps  to  die 
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in  "police  actions,"  "low-intensity  con- 
flicts," "naval  escorts,"  and  the  like. 
These  and  other  euphemisms  for  war 
have  been  used  by  Presidents  in  the 
past  to  get  us  committed,  leaving  Con- 
gress unable  to  carry  out  its  constitu- 
tional duty  to  speak  for  the  people  in 
determining  if  what  was  at  stake  was 
really  worth  the  lives  of  some  of  our 
youth. 

In  adopting  the  War  Powers  Resolu- 
tion, Congress  sought  a  way  to  stop 
the  historical  trend  of  Presidents  get- 
ting U.S.  military  forces  involved  in 
undeclared  wars.  It  was  intended  to 
get  Congress  in  at  the  beginning  of 
such  a  commitment,  instead  of  in  the 
middle,  when  our  only  recourse  was  to 
support  American  troops  in  combat. 
Using  the  power  of  the  purse  to  stop 
involvement  in  an  undeclared  war  Is 
just  too  difficult.  Patriotic  Members  of 
Congress  are  not  going  to  cut  military 
budgets  and  withhold  support  of  our 
forces  when  they  are  already  engaged 
in  fighting. 

What  we  said  in  passing  the  War 
Powers  Act  was:  If  Americans  are 
going  to  lose  their  lives  in  conflicts 
overseas.  Congress  has  to  share  in  the 
responsibility.  Evading  that  responsi- 
bility should  not  even  be  an  option 
open  to  Congress. 

Any  doubt  that  United. States  forces 
in  the  Persian  Gulf  are  in  the  midst  of 
hostilities  went  up  in  smoke  3  weeks 
ago,  when  the  United  States  fired  on 
an  Iranian  mine-laying  ship  killing 
three  Iranian  sailors. 

Two  weeks  ago  United  States  mili- 
tary helicopters  sank  three  Iranian 
gimboats,  after  the  Iranians  fired  on  a 
United  States  helicopter. 

Yesterday,  3  days  after  Iran  fired  a 
Silkworm  missile  into  a  United  States 
reflagged  ship  seriously  injuring  its 
American  captain,  the  United  States 
destroyed  an  Iranian  oil  drilling  plat- 
form that  was  equipped  with  radar  to 
target  tankers  in  the  gulf. 

At  the  commencement  of  the  reflag- 
ging  operation  administration  officials 
said  Iran  would  never  be  so  foolish  to 
attack  a  United  States  reflagged  ship. 
Obviously,  they  were  wrong.  I  suspect 
the  Secretary  of  Defense  is  still  wrong 
when  he  says  this  matter  is  closed.  Ex- 
perience shows  that  instead  of  being 
deterred  by  our  military  actions  which 
put  us  squarely  on  the  side  of  Iraq, 
Iran's  leaders  are  using  them  to  incite 
new  resolve  among  the  Iranian  people 
to  win  the  war  against  Iraq.  There  is 
no  telling  where  this  increasing  spiral 
of  violence  will  end. 

Ever  since  Congress  passed  the  War 
Powers  Act  in  1973,  Presiderits  have 
resisted  its  implementation.  They  have 
argued  that  it  is  unconstitutional— 
that  it  should  be  modified. 

Perhaps  it  should  be.  I  do  not  argue 
that  it  is  perfect.  But  this  Senator  be- 
lieves it  is  a  law  made  necessary  by 
history.  It  allows  the  President  au- 
thority   to   take   immediate    military 


action  for  up  to  60  days.  That  lets  the 
Presidect  deal  with  any  emergency  sit- 
uation 

Anv  t"i^  more  than  that  is  not  an 
immeOii^.t  emergency,  it  is  a  conflict. 
After  that,  the  Congress  should  decide 
whether  to  keep  U.S.  troops  in  places 
where  their  lives  are  in  jeopardy. 

But  whether  or  not  one  thinks  War 
Powers  is  good  or  bad  law,  it  is  the  law 
of  the  land. 

Now,  I  am  going  to  have  to  vote 
against  the  joint  resolution  which  is 
being  offered  as  an  alternative  to  the 
War  Powers  Resolution,  because  I  be- 
lieve so  strongly  that  we  should  act  ac- 
cording to  the  law  on  the  books.  If  the 
President  does  not  like  it,  if  Congress 
does  not  like  it,  then  seek  its  repeal. 
Do  not  ignore  it,  seek  its  repeal.  Either 
uphold  it,  either  follow  the  law  on  the 
books,  or  get  rid  of  it.  Those  really 
should  be  our  answers,  not  try  to  find 
some  way  to  ignore  it. 

Now,  if  the  resolution  by  the  distin- 
guished Senator  from  West  Virginia 
and  the  distinguished  Senator  from 
Virginia  was  defeated,  that  would 
bring  us  back  to  the  underlying 
Weicker-Hatfield  resolution  to  invoke 
the  War  Powers  Resolution.  This  Sen- 
ator feels  that  is  what  the  Senate 
should  be  voting  on.  I  really  think  if 
we  voted  on  something  less  than  that, 
we  are  failing  that  basic  responsibility 
of  why  we  are  here  in  the  first  place. 

I  recognize  that  the  resolution  of  the 
distinguished  senior  Senator  from  Vir- 
ginia and  the  distinguished  senior  Sen- 
ator from  West  Virginia  is  a  result  of 
negotiations  to  overcome  a  Republican 
filibuster  and  get  a  vote  on  the  policy 
of  military  engagement  in  the  Persian 
Gulf  and  the  Iran-Iraq  war.  I  deeply 
respect  the  untiring  efforts  the  distin- 
guished majority  leader  is  making  to 
find  a  way  for  the  Senate  to  face  up  to 
its  duties.  He  has  tried  time  and  time 
again,  through  cloture  votes,  through 
alternative  resolutions,  through  elo- 
quent pleas,  and  to  little  avail. 

American  forces  are  under  fire  in 
the  midst  of  a  major  war  that  threat- 
ens the  future  security  of  the  entire 
gulf  region.  I  think  Congress  should 
not  shirk  its  responsibility  to  take  a 
stand  on  continuing  such  a  potentially 
dangerous  and  open  ended  policy. 

Mr.  President,  no  Member  of  the 
U.S.  Senate  and  no  Member  of  the 
other  body  is  suggesting  that  what  we 
ought  to  do  is  to  have  American  war- 
ships suddenly  stop  going  into  interna- 
tional waters. 

No  Member  of  this  body  is  suggest- 
ing that  American-flagged  ships  do  not 
have  a  right  to  be  in  international 
waters.  All  of  us  defend  the  right  of 
our  warships  and  our  commercial  ship- 
ping to  be  in  international  waters.  If 
we  did  otherwise,  then  we  lose  any 
credibility  we  have  as  one  of  the  two 
superpowers  of  the  world. 

The  British  are  there,  the  French 
are  there,  the  Soviets  are  there,  the 


Italians   are   there.   That   is   not   the 
issue. 

The  issue,  and  the  thing  that  con- 
cerns people  in  my  State  is  that  if  we 
have  a  War  Powers  Act.  should  we  not 
be  paying  attention  to  it?  This  was  de- 
bated, fought  for,  and  was  one  of  the 
major  debates  of  this  body  toward  the 
end  of  the  Vietnam  war.  It  was  done 
for  a  very  real  purpose  so  that  the 
American  people,  through  the  Con- 
gress, would  be  there  at  the  take  off, 
as  well  as  what  often  happens,  the 
crash  landing. 

All  I  am  saying,  Mr.  President,  and  I 
would  urge  my  colleagues  to  consider 
this,  let  us  face  up  to  the  War  Powers 
Act.  If  we  do  not  want  to  face  up  to  it, 
then  let  us  be  honest  enough  and  just 
repeal  it.  But  let  us  not  do  a  half-way 
measure  and  tell  the  American 
people— especially  those  who  were  so 
concerned  toward  the  end  of  the  Viet- 
nam war,  that,  well,  we  finessed  this 
one,  we  will  wait  until  there  are  real 
hostilities.  It  is  not  a  question  of 
whether  we  are  going  to  have  more 
hostilities  than  we  have  already  had  in 
the  Persian  Gulf.  I  think  the  fact  is, 
Mr.  President,  we  are  not  going  to 
have  less.  We  know  we  are  going  to 
have  more.  Now  it  is  up  to  us  to  decide 
what  we  are  going  to  do  with  it. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  if  I  yield 
the  time  to  myself  under  cloture, 
amendments  are  in  order  to  be  called 
up;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMENDMENT  NO.  1014 

(Purpose:  To  authorize  the  United  States 
Navy  to  sink  any  Iranian  vessel,  destroy 
any  Iranian  missile  battery  or  neutralize 
any  Iranian  installation  which  threatens 
the  safe  passage  of  any  American  warship 
or  of  any  other  vessel  known  to  have  on 
board  any  citizen  of  the  United  States  of 
America) 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  1014  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1014. 
The  amendment  is  as  follows: 
Add  at  the  end  of  the  language  proposed 
to  be  stricken  by  amendment  No.  951  the 
following  new  section: 

■Sec.  .  Nothing  in  this  Resolution  shall 
prohibit  the  United  States  Navy  from  sink- 
ing any  Iranian  vessel,  destroying  any  Irani- 
an missile  battery,  or  neutralizing  any  Irani- 
an Installation  which  threatens  the  safe 
passage  of  any  American  warship  or  of  any 
other  vessel  known  to  have  on  board  any 
citizen  of  the  United  States  of  America." 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
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Mr.  WARNER.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  WARNER.  Mr.  President.  I  have 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WARNER.  My  understanding  is 
the  Senate  is  operating  under  a  clo- 
ture, which  has  not  been  invoked  and 
under  that  procedure  the  amendments 
which  were  filed  as  of.  I  think  1 
o'clock  yesterday,  are  the  only  amend- 
ments which  can  be  brought  to  the 
pending  matter.  Is  that  correct? 

The  PRESIDING  OFFICER.  Or 
amendments  filed  at  the  desk  prior  to 
this  morning. 

Mr.  WARNER.  May  I  inquire  of  the 
desk  and  of  the  proponent  of  this 
amendment,  does  this  amendment 
meet  this  criteria? 

The  PRESIDING  OFFICER.  The 
amendment  is  to  the  language  pro- 
posed to  be  stricken  and  it  is  an 
amendment  which  was  filed  prior  to 
the  time  required.  Therefore  it  does 
qualify. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
question  is:  Is  there  a  sufficient 
second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

AMKNDMEIfT  NO.  1032 

(Purpose:  To  authorize  the  United  States 
Navy  to  sink  any  Iranian  vessel,  destroy 
any  Iranian  missile  battery,  or  neutralize 
any  Iranian  installation  which  threatens 
the  safe  passage  of  any  American  warship 
or  of  any  other  vessel  known  to  have  on 
board  any  citizen  of  the  United  States) 
Mr.  HELMS.  Mr.  President.  I  filed 
timely,  in  a  timely  fashion  this  morn- 
ing, a  second-degree  amendment.  I  do 
not  have  the  number  but  here  is  a 
copy  of  it  for  the  clerk's  benefit. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
•8  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hklms]  proposes  an  amendment  No.  1022  to 
amendment  No.  1014. 

The  amendment  is  as  follows: 
Add  before  the  period  at  the  end  of  un- 
prlnted  amendment  No.  1014  the  following; 
";  Provided  further.  That  nothing  in  this 
Resolution  shall  be  interpreted  or  construed 
to  any  manner  which  Is  Inconsistent  with 
the  proposition  that  the  United  SUtes,  as  a 
maritime  power,  has  a  preeminent  Interest 
In  the  freedom  of  the  seas  and  in  taking 
such  actions  aa  are  necesaary  to  maintain 
such  freedom". 

Mr.  WARNER.  The  Senator  from 
Virginia  inquires  of  the  Chair,  this 
amendment  which  has  Just  been  read: 
Does  this  come  within  the  strictures  of 
the  pending  cloture  order? 


The  PRESIDING  OFFICER.  The 
amendment  is  germane  and  the 
amendment  was  timely  filed. 

Mr.  WARNER.  I  have  a  parliamen- 
tary inquiry,  Mr.  President,  with 
regard  to  the  prior  amendment.  Did 
the  Chair  include  in  his  pronounce- 
ments that  that  amendment  was  also, 
not  only  within  the  frsunework  of  the 
cloture  order,  but  germane? 

The  PRESIDING  OFFICER.  This 
Chair  did  not  state  it  at  the  time,  but 
the  Chair  will  state  at  this  time  that 
the  amendment  is  germane. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Chair.  I  had  not  heard  that 
and  I  wished  to  have  it  clarified  for 
the  Record. 

Mr.  WEICKER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  will  state 
his  parliamentary  inquiry. 

Mr.  WEICKER.  Mr.  President,  am  I 
to  understand  that  the  first  amend- 
ment submitted  by  the  distinguished 
Senator  from  North  Carolina  was  to 
Senate  Joint  Resolution  194  and  that 
the  second  amendment  submitted  by 
the  distinguished  Senator  from  North 
Carolina  was  to  what  is  called  the 
Byrd- Warner  amendment?  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  No. 
The  Chair  will  state  to  the  Senator 
from  Connecticut  that  both  of  the 
amendments  submitted  by  the  Senator 
from  North  Carolina  were  perfecting 
amendments  to  the  first-degree 
amendment,  which  is  the  Warner- 
Byrd  amendment  No.  951. 

Mr.  WEICKER.  I  would  again  ask 
the  Chair 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  to  withhold  for 
one  moment. 

The  Helms  first-degree  amendment 
perfects  the  underlying  resolution. 

Mr.  WEICKER.  Senate  Joint  Reso- 
lution 194,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
second-degree  sunendment  perfects  the 
first-degree  amendment. 

Mr.  WEICKER.  Commonly  called 
Byrd-WiuTier? 

The  PRESIDING  OFFICER.  The 
Helms  first-degree  amendment. 

The  Helms  first-degree  amendment 
is  the  amendment  to  the  underlying 
Wamer-Byrd.  No.  951.  The  Helms 
second-degree  is  to  the  first-degree 
amendment. 

Mr.  WEICKER.  Therefore,  again  in- 
quiring of  the  Chair  as  a  matter  of 
parliamentary  inquiry,  neither  of  the 
amendments  of  the  distinguished  Sen- 
ator from  North  Carolina  are  to 
Senate  Joint  Resolution  194? 

The  PRESIDING  OFFICER.  The 
Chair  ask  the  Senator  to  suspend  for  a 
moment. 

The  first  amendment  of  the  Senator 
from  North  Carolina  amends  Senate 
Joint    Resolution     194.    The    second 


amendment  amends  that  first  amend- 
ment. 

Mr.  WEICKER.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  reserves 
the  balance  of  his  time.  Who  seeks  rec- 
ognition? 

If  there  is  no  further  debate,  the 
question  is  on  the  amendment.  The 
clerk  will  call  the  roll. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  at  12:45  p.m..  the  Senate 
recessed  until  2:01  p.m.:  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

DODD). 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes  and  that 
the  time  be  charged  against  the  30 
hours. 

I  withdraw  that  request. 

Mr.  PRYOR.  Mr.  President,  before 
the  majority  leader  does  make  the  re- 
quest for  a  recess.  I  wonder  if  I  might 
be  allowed  to  speak  out  of  order  for 
not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  JUDGE 
ROBERT  BORK 

Mr.  PRYOR.  Mr.  President.  I  am  at- 
tempting at  this  moment  to  notify  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  that  the  remarks  I  will 
make  will  be  associated  with  his  name, 
and  it  is  my  understanding  that  Sena- 
tor Humphrey  has  been  notified. 


Mr.  President,  the  following  is  a  paid 
telephone  communication  that  has 
gone  into  many  States,  from  South 
from  West.  We  have  four  affidavits 
stating  that  this  was  in  fact  the  word- 
ing of  the  telephone  conversation, 
done  by  computer.  I  will  read  this 
statement  at  this  time  to  my  col- 
leagues: 

Senator  HiraiPHREY.  Hello,  this  is  Senator 
Gordon  Humphrey.  In  my  role  as  Honorary 
Chairman  of  the  National  Conservative  Po- 
litical Action  Committee,  I  decided  to  speak 
to  you  by  tele-computer  because  of  the 
urgent  need  for  citizens  to  rally  behind  the 
President.  President  Reagan  needs  your 
support  in  his  effort  to  have  Judge  Robert 
Bork  confirmed  to  the  United  States  Su- 
preme Court. 

Please  hold  for  an  important  message 
from  President  Reagan. 

President  Reagan.  Judge  Bork  deserves  a 
careful  highly  civil  examination  of  his 
record,  but  he  has  been  subjected  to  a  con- 
stant litany  of  character  assassination  and 
intentional  misrepresentation.  Tell  your 
Senators  to  resist  the  politicization  of  our 
court  system.  Tell  them  you  support  the  ap- 
pointment of  Judge  Robert  Bork  to  the  Su- 
preme Court. 

Announcer.  As  the  President  and  Senator 
Humphrey  said,  it's  absolutely  vital  you  call 
your  Senator at in imme- 
diately. Urge  him  to  vote  in  favor  of  Judge 
Robert  Bork. 

And.  if  at  all  possible,  please  consider 
making  a  contribution  to  help  win  this  im- 
portant battle.  If  you  would  like  to  make  a 
contribution,  please  tell  me  your  name  at 
the  sound  of  the  tone. 

Please  tell  me  your  telephone  number  at 
the  sound  of  the  tone,  so  that  one  of  our 
volunteers  can  contact  you. 

Thank  you  for  your  support.  Good 
evening. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
this  time  four  affidavits  by  the  af- 
fiants as  to  the  representations  of  this 
particular  telephone  message. 

Mr.  President.  I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  New  Hampshire  rose 
to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if 
the  Senator  from  Arkansas  would 
permit  the  Senator  to  ask  a  few  ques- 
tions. 

Mr.  PRYOR.  Mr.  President.  I  have 
yielded  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Arkansas? 

Mr.  HUMPHREY.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
what  is  the  parliamentary  situation?  Is 
the  Senator  from  New  Hampshire  free 
to  speak  for  a  few  moments  at  this 
point? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  yielded 
the  floor.  The  Senator  is  operating 


under  cloture.  Debate  is  required  to  be 
germane  except  by  unanimous  con- 
sent. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  respond  to  the  remarks  of 
the  Senator  from  Arkansas  in  which 
case  I  will  not  object  to  his  inserting 
material  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  so  withdraw  my 
objection,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Wake  County.  North  Carolina] 
Affidavit  of  Jo  Anne  Echols 

My  name  is  Jo  Anne  Echols.  I  reside  at 
4220  Green  Road.  Raleigh,  Wake  County, 
North  Carolina. 

Late  in  the  week  of  October  12.  1987  I  re- 
ceived a  telephone  call  and  the  speaker 
stated  he  was  Senator  Gordon  Humphrey. 
The  call  seemed  to  be  a  recording  and  the 
message  stated  that  President  Reagan 
needed  help  to  have  Judge  Bork  confirmed 
and  that  I  should  stay  on  the  phone  to  hear 
a  message  from  the  President. 

The  recording  asked  me  to  call  Senator 
Sanford  and  to  urge  him  to  vote  for  Judge 
Bork. 

At  the  end  of  the  telephone  message  I  was 
asked  to  consider  making  a  contribution  to 
the  battle  for  Judge  Bork. 

Further  affiant  sayeth  not. 

Jo  Anne  Echols 

[Wake  County.  North  Carolina] 
Affidavit  of  Lue  S.  Terrell 

My  name  is  Lue  S.  Terrell.  I  reside  at  4030 
Edwards  Mills  Road.  Raleigh.  Wake  County, 
North  Carolina. 

On  October  18.  1987  at  7:15  p.m.  I  received 
a  telephone  call.  The  speaker  stated  he  was 
Senator  Gordon  Humphrey.  The  call  was 
prerecorded.  Mr.  Humphrey  said  that  the 
effort  for  Judge  Bork  was  continuing  and 
that  was  the  reason  for  the  telephone  call. 
He  then  stated  that  I  should  hold  on  to 
hear  a  plea  by  President  Ronald  Reagan  for 
the  nomination  of  Judge  Bork.  At  that 
point.  I  hung  up  the  telephone. 

Further  affiant  sayeth  not. 

Lue  S.  Terrell 

[Wake  County.  North  Carolina] 
Affidavit  of  Paul  Nickell 

My  name  is  Paul  Nickell.  I  reside  at  4574 
Springmoor  Circle.  Raleigh,  Wake  County, 
North  Carolina. 

Late  in  the  week  of  October  12,  1987  I  re- 
ceived a  telephone  call.  The  speaker  stated 
he  was  Senator  Gordon  Humphrey.  The  call 
seemed  to  be  prerecorded.  Mr.  Humphrey 
said  that  the  effort  for  Judge  Bork  was  con- 
tinuing and  that  was  the  reason  for  the  tele- 
phone call.  He  then  stated  that  I  should 
hold  on  to  hear  a  recorded  message  from 
President  Ronald  Reagan.  At  that  point,  I 
hung  up  the  telephone. 

Further  affiant  sayeth  not. 

Paul  Nickell. 

[Wake  County.  North  Carolina] 
Affidaivt  of  Alexander  Mihajlov 
My  name  is  Alexander  Mihajlov.  I  reside 
at    3600    Corbin    Street,    Raleigh,    Wake 
County,  North  Carolina. 


Late  in  the  week  of  October  12,  1987  I  re- 
ceived a  telephone  call  and  the  speaker 
stated  he  was  Senator  Gordon  Humphrey. 
The  call  seemed  to  be  a  recording  and  the  . 
message  stated  that  President  Reagan 
needed  help  to  have  Judge  Bork  confirmed 
and  that  I  should  stay  on  the  phone  to  hear 
a  message  from  the  President.  The  record- 
ing asked  me  to  call  Senator  Sanford  and  to 
urge  him  to  vote  for  Judge  Bork. 

At  the  end  of  the  telephone  message  I  was 
asked  to  consider  making  a  contribution  to 
the  battle  for  Judge  Bork. 

F\irther  affiant  sayeth  not. 

Alexander  Mihajlov. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Mr.  President,  I  certainly  bear  no 
personal  animosity  toward  the  Senator 
from  Arkansas.  I  have  always  gotten 
along  very  well  with  him.  I  expect  I 
always  vdll,  given  his  good  nature  and 
good  faith,  and  indeed  I  thank  him  for 
notifying  me  ahead  of  time  that  he  in- 
tended to  complain  on  the  floor  about 
this  phone  effort. 

I  simply  want  to  say  this  about  it. 
The  Senator  has  read  for  the  Record 
the  script  of  that  phone  effort.  It  is  a 
straightforward  effort  to  encourage 
citizens  to  phone  their  Senators  and  to 
encourage  their  Senators  to  support 
the  Bork  nomination.  There  is  no  criti- 
cism whatever  in  this  script  of  any 
Senators  and  as  I  understand  it  this 
effort  was  undertaken  in  some  18 
States  that  involves  I  guess  that  many 
Senators. 

There  is  no  criticism  either  indirect- 
ly or  directly  by  name  or  by  implica- 
tion of  any  Senator.  It  is  a  straightfor- 
ward factual  statement  urging  citizens 
to  support  the  President's  nomination 
and  to  call  the  Senators  at  whatever 
number  is  stipulated. 

There  is  at  the  end.  as  the  Senator 
from  Arkansas  read,  a  very  low-key 
pitch  for  a  contribution.  It  says.  "And. 
if  at  all  possible,  please  consider 
maldng  a  contribution  *  •  *."  "If  you 
would  like  to  make  a  contribution, 
please  tell  me  your  name  *  *  *." 

You  can  be  sure  that  about  95  per- 
cent of  the  respondents  hung  up  at 
that  point,  and  this  is  certainly  in  no 
way  primarily  or  secondarily  a  fund- 
raising  effort.  This  phone  campaign 
was  undertaken  for  5  days  as  I  under- 
stand, and  Senators  know  full  well 
that  any  fundraising  effort  is  some- 
thing that  requires  several  weeks. 

This  was  and  is.  or  I  should  say  was, 
because  it  is  now  complete  as  far  as  I 
know,  a  straightforward  factual  effort 
to  encourage  its  citizens  to  phone 
their  Senators  and  express  their  sup- 
port of  Judge  Bork  if  indeed  they  sup- 
ported Judge  Bork.  It  is  not  criticism 
of  any  Senator. 

I  think  it  is  wholesome  frankly  to 
encourage  citizens  to  contact  their 
Senators.  particularly  wholesome 
where  there  is  no  untoward  tactics  in- 
volved. 

And  Just  to  substantiate  the  record 
further,  I  ask  unanimous  consent  that 
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a  copy  of  the  script  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NCPAC  BoRK  ScKirr 

Senator  HuMPrntry.  Hello,  this  Ls  Senator 
Gordon  Humphrey.  In  my  role  as  Honorary 
Chairman  of  the  National  Conser\atlve  Po- 
litical Action  Committee.  I  decided  to  speak 
to  you  by  tele-computer  because  of  the 
urgent  need  for  citizens  to  rally  behind  the 
President.  President  Reagan  needs  your 
support  in  his  effort  to  have  Judge  Robert 
Bork  confirmed  to  the  United  States  Su- 
preme Court. 

Please  hold  for  an  important  message 
from  President  Reagan. 

President  Reagan.  Judge  Bork  deserves  a 
careful  highly  civil  examination  of  his 
record,  but  he  has  been  subjected  to  a  con- 
stant litany  of  character  assassination  and 
intentional  misrepresentation.  Tell  your 
Senators  to  resist  the  politicization  of  our 
court  system.  Tell  them  you  support  the  ap- 
pointment of  Judge  Robert  Bork  to  the  Su- 
preme Court. 

AirxoONCCR.  As  the  President  and  Senator 
Humphrey  said,  it's  absolutely  vital  you  call 
your  Senator at in imme- 
diately. Urge  him  to  vote  in  favor  of  Judge 
Robert  Bork. 

And.  if  at  all  possible,  please  consider 
making  a  contribution  to  help  win  this  im- 
portant battle.  If  you  would  like  to  make  a 
contribution,  please  tell  me  your  name  at 
the  sound  of  the  tone. 

Please  tell  me  your  telephone  number  at 
the  sound  of  the  tone,  so  that  one  of  our 
volunteers  can  contact  you. 

Thank  you  for  your  support.  Good 
evening. 

Mr.  SANFORD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HUMPHREY.  I  do  not  have  the 
floor,  but  I  am  happy  to  respond  to  a 
question. 

Mr.  SANFORD.  it  seems  to  me  that 
the  effort  here  has  maybe  been 
straightforward,  but  it  was  a  straight- 
forward politicization.  It  seems  to  me 
that  the  complaint  is  that  people  were 
calling  Senators  and  giving  them  all 
kinds  of  information,  imposing  on 
other  Senators  and  our  colleagues  by 
having  them  receive  phone  calls  tying 
up  their  phones.  If  that  is  not  politi- 
cizing the  system  what  is? 

Mr.  HUMPHREY.  Mr.  President,  I 
simply  disagree  in  my  judgment  with 
that  of  the  Senator  from  North  Caro- 
lina. 

To  call  Senators  and  urge  them  If 
they  support  their  Senators  hardly 
constitutes  any  unfair  tactics,  any  un- 
toward tactics. 

Mr.  SANFORD.  But  it  is  a  political 
effort.  It  is  politicizing  the  system. 

Mr.  HUMPHREY.  I  suppose  in  the 
absolute  terms,  it  is  a  political  tactic. 
If  Senators  pay  attention  to  their  con- 
stituents, which  they  do.  I  suppose 
that  is  a  political  fact  of  life,  but  I  see 
nothing  wrong  with  a  straightforward, 
nonsensational  appeal  to  voters  to  con- 
tact their  Senators  if  they  support  the 
nomination. 


Mr.  SANFORD.  In  effect  the  Sena- 
tor sees  nothing  wrong  with  politiciz- 
ing the  process? 

Mr.  HUMPHREY.  No.  The  Senator 
knows  I  did  not  say  that.  If  the  Sena- 
tor is  trying  to  draw  a  parallel  between 
this  very  mild-mannered,  respectful, 
reasonable  approach  to  stimulating 
public  debate  and  the  distortion  of 
Judge  Bork's  record  which  is  the  true 
politicization  in  this  Bork  controversy, 
then  the  Senator  is  way  off  base,  in 
my  judgment,  and  I  say  that  with  all 
due  respect  and  friendship  to  the  Sen- 
ator. He  is  simply  off  base. 

Mr.  SANFORD.  I  greatly  respect  my 
colleague  from  New  Hampshire,  but  it 
seems  to  me  that  is  perhaps  at  least  a 
questionable  thing  of  putting  the 
burden  on  our  colleagues'  offices  to  tie 
up  their  phones  and  have  people  call- 
ing in.  I  am  not  so  sure  that  is  a  proc- 
ess we  ought  to  pursue  in  this  Senate. 

Mr.  HUMPHREY.  I  would  be  greatly 
encouraged  if  the  result  of  this  effort 
tied  up  "Senators'  phone.  I  rather 
doubt  It  did.  If  that  were  the  case.  I 
would  be  delighted. 

Mr.  SANFORD.  Just  for  the  record, 
then,  9  out  of  10  calls,  that  is  90  per- 
cent in  protest  being  subjected  to  this 
kind  of  a  telephone  call,  so  all  in  all  it 
would  probably  be  good,  but  I  do  not 
think  that  I  would  tie  up  the  Senator's 
phone. 

Mr.  HUMPHREY.  The  Senator  is 
welcome  to  do  so. 

Mr.  SANFORD.  I  do  not  think  it  is  a 
good  system  for  this  Senate  to  practice 
reaching  colleagues  in  this  indirect 
way.  I  just  point  that  out  to  my  col- 
league. I  thank  the  Senator. 

Mr.  HEFLIN.  I  wonder  if  the  Sena- 
tor would  yield  for  a  question  or  two? 

Mr.  HUMPHREY.  I  am  happy  to 
yield  to  the  Senator  from  Alabama.  In 
fact  I  do  not  have  the  floor.  I  did  not 
ask  for  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  floor. 

Mr.  HUMPHREY.  If  the  Chair  in- 
sists, I  am  happy  to  have  the  floor. 

Mr.  HEFLIN.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  With  pleasure. 

Mr.  HEFLIN.  It  has  been  brought  to 
my  attention  now  for  several  days  and 
it  was  first  brought  to  our  attention  in 
Huntsville,  AL,  by  a  lady  who  was  a 
news  reporter  for  a  radio  station.  This 
lady  and  other  people  who  we  talked 
to  say  that  there  is  a  different  version 
of  the  telephone  message,  the  elec- 
tronic telephone  messsage  that  Sena- 
tor Pryor  and  I  assume  Senator  Hum- 
PHRTV  also  submitted  for  the  Record. 
that  the  original  one  had  my  voice  on 
it  and  it  was  saying  that:  "This  is  Sen- 
ator Hetlin"  and  that  Senator  Hetlin 
is  reconsidering  his  vote. 

Now,  1  cannot  establish  this  as  t)eing 
true  because  I  did  not  hear  it  and  no 
one  of  my  staff  has  been  able  to  get  a 
transcript.  I  could  understand  that 
perhaps  some  people  might  misunder- 
stand the  name  Humphrey  and  Heflin 


since  both  started  with  an  "H."  I 
doubt  if  they  would  misunderstand 
our  accent. 

But  anyway  that  has  been  reported, 
and  I  would  like  to  know,  since  the 
Senator  I  believe  is  on  this  electronic 
telephone  message  stating  that  the 
Senator  is  the  honorary  chairman  of 
the  National  Conservative  Political 
Action  Committee 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  HEFLIN.  Whether  or  not  there 
is  a  different  version  and  whether  or 
not  my  voice  was  placed  on  there.  I 
certainly  did  not  give  any  permission 
to  use  my  voice.  I  would  like  to  know 
whether  or  not  my  voice  was  used  in 
regards  to  this  electronic  telephone 
message  that  went  out. 

Mr.  HUMPHREY.  I  would  regard 
that  unauthorized  use  of  the  Senator's 
voice  would  be  highly  unethical.  I  cer- 
tainly would  not  associate  myself  with 
such  an  effort  nor  am  I  aware  any 
such  effort  was  undertaken. 

Indeed,  I  am  confident  it  was  not:  As 
the  Senator  knows,  people  often  get 
confused. 

If  you  ask  people  what  the  content 
was  of  the  phone  call  10  minutes  or  so 
after  they  received  it,  some  will  make 
mistakes  about  who  said  what.  Per- 
haps that  explains  it.  I  do  not  know 
what  explains  it,  but  I  can  assure  the 
Senator  that  is  not  part  of  any  effort 
in  which  I  associated  myself. 

Indeed,  I  honestly  do  not  think  it 
took  place. 

Mr.  HEFLIN.  Let  me  ask  the  Sena- 
tor another  question.  There  is  an  orga- 
nization that  is  running  full-page  ads 
in  the  daily  newspapers  in  my  State 
under  the  name  of  "We,  the  people." 
Is  that  connected  with  this  National 
Conservative  Political  Action  Commit- 
tee? And  do  you  have  any  connection 
with  those  full-page  ads  that  are  run- 
ning? 

Mr.  HUMPHREY.  I  am  totally  un- 
aware of  those  ads.  Senator.  I  do  not 
know  what  that  organization  is.  As  far 
as  I  know,  it  is  no  part  of  this  effort. 

I  hope  Senators  are  not  going  to 
hold  this  Senator  responsible  for  every 
ad  that  is  being  published  or  every 
effort  that  is  being  made  to  support 
the  nomination,  with  good  taste  or 
with  bad  taste,  any  more  than  this 
Senator  would  hope  to  hold  Senators 
who  are  opponents  of  the  nomination 
accoimtable  for  the  ads  of  opponents, 
which,  if  I  may  say.  have  been  far 
more  prevalent  and  far  more  lavishly 
financed  and  far  more  irresponsible  in 
their  distortions  than  anything 
coming  from  the  pro-Bork  side. 

But.  in  any  event,  to  answer  the  Sen- 
ator's question.  I  have  no  knowledge 
of  those  ads  and  no  involvement  with 
them. 

Mr.  HEFUN.  Well,  this  "We.  the 
people"  ad  is  similar  to  the  ad  that 
was  run  in  the  USA  Today  several 
days  ago.  But  you  or  your  organization 


has  no  connection  with  that  organiza- 
tion? 

Mr.  HUMPHREY.  Senator,  I  am 
honorary  chairman  of  the  National 
Conservative  Political  Action  Commit- 
tee. The  Senator  is  politically  savvy 
enough  to  know  that  means  almost 
nothing.  It  means  I  have  lent  my 
name— that  is  to  say,  I  have  no  direct 
role  in  the  operation  of  this  organiza- 
tion—I have  lent  my  name  on  the  con- 
dition that  all  operations  be  cleared 
with  me  ahead  of  time.  I  have  done  so 
only  recently  and  only  upon  the 
recent  change  in  management  in  that 
organization.  I  have  full  confidence  in 
the  new  management,  new  manager, 
new  director,  I  should  say,  Maiselle 
Shortley. 

That  is  why,  when  she  asked  me  for 
this  kind  of  support,  I  was  glad  to  give 
it. 

Let  me  make  this  final  point,  at  least 
in  regard  to  this  question.  I  really  feel 
that  this  is  an  honorable  undertaking. 
It  is  straightforward.  It  in  no  way 
criticizes  the  Senator  from  Alabama, 
the  Senator  from  Arkansas,  or  the 
Senator  from  North  Carolina.  It  men- 
tions their  names  only  in  connection 
with  their  being  Senators  from  that 
State.  It  is  there  for  those  who  feel  so 
disposed  to  call  their  Senators  and  reg- 
ister  

Mr.  HEFLIN.  You  are  speaking  of 
the  telephone  ad.  not  the  newspaper 
ads? 

Mr.  HUMPHREY.  I  have  no  connec- 
tion with  the  newspaper  ads. 

Mr.  HEFLIN.  I  thank  the  Senator 
for  straightening  that  out  for  me. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Arkansas  is  seeking 
recognition,  so  I  will  yield  ihe  floor. 
But  I  am  perfectly  willing  to  answer 
any  further  questions. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate the  Senator  from  New  Hamp- 
shire yielding  the  floor  at  thi.s  time. 

First,  Mr.  President,  the  distin- 
guished Senator  and  my  good  friend 
from  New  Hampshire  has  sort  of 
raised  the  issue  that  the  Senator  from 
Arkansas  complained.  And  I  think  the 
word  was  "complained." 

Mr.  President.  I  have  not  com- 
plained. I  have  simply  brought  to  light 
a  telephone  communication  done  by 
computer  by  one  of  our  colleagues,  in- 
cluding the  President  of  the  United 
States,  and  included  in  that  telephone 
communication  a  suggestion  that  the 
recipient  of  the  telephone  call  send  in 
a  contribution  or  turn  in  their  phone 
nimiber  so  that  they  could  be  contact- 
ed by  a  representative  of  the  National 
Conservative  Political  Action  Commit- 
tee. 

Mr.  President,  this  in  itself  might 
not  be  bad.  It  may  not  be  wrong.  I  am 
not  chastising  the  Senator.  I  am  not 
condemning  the  Senator.  I  am  simply 
bringing  up  the  fact  of  an  issue  that 
surfaced  last  week,  the  latter  part  of 
the  week,  an  allegation  that  several 


thousand  of  these  communications 
were  going  forward  throughout  the 
country  in  selected  States  and  in  se- 
lected areas  of  our  Nation. 

But  I  do  think.  Mr.  President,  that 
the  Senator  from  New  Hampshire  has 
himself  raised  a  critical  question  when 
he  stated  this  is  no  more  than  to 
"stimulate  debate."  Now.  Mr.  Presi- 
dent. I  think  it  is  up  to  the  American 
people.  I  think  it  is  up  to  our  col- 
leagues. I  think  it  is  up  to  the  press.  I 
think  it  is  up  to  all  of  us  whether  this 
is  merely  an  attempt  to  stimulate 
debate  or,  the  more  critical  question, 
to  stimulate  money— money  for  an  or- 
ganization that  desperately  needs  fi- 
nancial resources  at  this  particular 
moment. 

If  the  latter  is  the  case,  then  I  could 
only  say  that  I  think  the  judgment  of 
the  American  people  will  certainly  be 
heard  on  tactics  such  as  this.  I  certain- 
ly believe,  I  say,  Mr.  President,  to  my 
friend  from  New  Hampshire,  that,  in 
my  opinion,  this  is  not  becoming  of 
our  political  system,  especially  when  it 
relates  to  a  lifetime  appointment  on 
the  U.S.  Supreme  Court. 

One  final  thing.  Mr.  President,  and  I 
should  not  say  this— and  that  is  when 
I  usually  get  in  trouble  is  when  I  know 
I  should  not— I  believe  that  Judge 
Robert  Bork  is  a  good  man.  I  do  not 
think  he  is  an  evil  man.  If  his  name 
ever  comes  before  this  Senate— and  I 
hope  it  is  sooner  rather  than  later,  be- 
cause of  what  is  happening  on  the 
stock  market,  because  of  what  is  hap- 
pening in  the  Persian  Gulf— I  think 
that  we  have  to  get  on  with  this  nomi- 
nation and  get  it  behind  us  as  soon  as 
possible.  I  hope  that  we  can  vote  this 
week.  I  know  that  our  leader  has  at- 
tempted to  work  with  the  leadership 
on  the  other  side. 

But.  Mr.  President.  I  will  go  to  my 
grave  feeling  that  Judge  Robert  Bork 
has  been  used,  that  he  is  a  pawn,  and 
that  some  day  we  may  know  the  truth 
about  the  Bork  nomination.  I  hate  to 
say  that,  because  I  respect  Judge 
Bork.  I  hate  to  see  any  person  dragged 
around  as  this  administration  has 
dragged  this  man  through  the  mill  if 
it  all  comes  down  to  one  thing— being 
able  to  polarize  this  country  and  polar- 
ize this  Senate  and  ultimately  to  be 
used  as  a  fundraiser  somewhere  in  the 
middle. 

I  sympathize  with  that  man.  I  hope 
that  is  not  the  case.  I  hope  that  my 
perception  of  what  is  going  on  is 
wrong. 

Mr.  President,  I  yield  the  floor. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  not  going  to  continue  this  debate. 
It  is  really  fruitless.  I  still  bear  no  ani- 
mosity toward  the  Senator  from  Ar- 
kansas. Nobody  in  this  body  does.  I 


doubt  that  he  has  an  enemy  in  the 
world,  such  a  kind  man. 

But  I  truly  believe  he  is  mistaken  in 
this  case  in  his  suggestion  that  this  is 
really,  the  bottom  line,  a  fundraising 
effort.  It  is  not. 

The  Senator  knows,  with  a  5-day 
effort,  with  a  low-key.  softball  pitch  at 
the  very  end,  which  is  pro  forma  in 
this  day  of  expensive  conununications, 
that  this  is  not  going  to  be,  that  this  is 
not,  in  fact,  a  fundraising  effort.  It  is 
what  it  appears  to  be.  If  you  read  the 
transcript.  95  percent  of  the  verbage 
applies  to  encouraging  people  to  call 
their  Senators.  No  criticism  of  Sena- 
tors. No  characterization  of  any  kind, 
just  urging  people,  if  they  are  dis- 
posed, to  call  their  Senators  and  sup- 
port this  nomination. 

As  to  who  is  dragging  whom  around, 
who  is  dragging  Judge  Bork  around,  I 
think  the  Senator's  statement  is 
really— well,  it  is  silly.  I  mean,  the 
American  people  at  this  point  know 
which  side  has  dragged  Judge  Bork 
through  the  mud.  There  may  be  dif- 
ferent opinions  between  the  Senator 
and  me  on  that  point,  but  I  think  the 
American  people  can  really  appreciate 
it. 

After  all,  which  side  was  it  that  got 
Gregory  Peck,  which  side  was  it  that 
got  Hollywood  that  was  involved  in  a 
TV  shot  that  was  aired  extensively 
across  the  country?  Do  you  think  that 
did  not  cost  anything.  Senator?  Do 
you  think  they  did  not  have  to  ask 
somebody  to  pay  for  the  production 
and  airing  of  that  ad?  Of  course  they 
did,  in  the  same  fashion  making  these 
calls  cost  money.  We  do  not  have  any 
special  deal  at  NCPAC  with  AT&T  or 
any  of  those  AT&T  clones.  It  costs 
money.  You  have  to  ask.  Nowadays  it 
is  pro  forma  when  you  make  a  con- 
tract. You  cannot  afford  not  to  ask 
people  to  help  you  pay  for  the  cost  of 
that  contract. 

So  it  is  what  it  appears  to  be.  If  you 
analyze  this,  it  is  a  straightforward, 
reasonable  effort,  respectful  effort,  to 
get  people  to  call  their  Senators  in 
support  of  Judge  Bork. 

I  am  glad  I  did  it.  Frankly,  if  the  Re- 
publican Party  were  doing  anything,  if 
the  Republican  Party  had  gotten  off 
Its  big,  fat  capitalistic  fanny  to  help 
this  nomination,  then  we  would  not 
have  to  rely  upon  NCPAC  or  any 
other  organization. 

So  I  make  no  apologies,  either  to  the 
Democrats  or  the  Republicans,  or  to 
anyone.  I  am  glad  I  did  it  and  I  am 
glad  that  phones  rang. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  If  I  may  have  only  a 
moment  or  two  to  respond?  My  good 
friend  from  New  Hampshire  says  that 
this  Is  a  Softball  situation.  If  you  are 
sitting  in  Magnolia,  AR,  some  night 
and  you  are  watching  the  World  Series 
game  and  the  telephone  rings  and  you 


28390 


CONGRESSIONAL  RECORD— SENATE 


Ctctober  20,  1987 


October  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


28391 


pick  up  the  phone  and  on  the  other 
end  of  the  line  there  is  a  U.S.  Senator 
from  New  Hampshire  and  then  he  in- 
troduces the  President  of  the  United 
States  and  then  a  fundraiser  from 
NCPAC  comes  on  and  says  please  give 
us  your  name  so  we  can  call  on  you  be- 
cause Judge  Bork  has  been  intention- 
ally misrepresented  and  character  as- 
sassination has  taken  place— if  that  is 
Softball,  I  would  like  to  see  what  hard- 
ball is.  That  is  a  pretty  strong  message 
down  in  our  part  of  the  country,  Mr. 
President. 

Furthermore,  I  think  it  certainly,  in 
my  opinion,  is  beginning  to  go  sigainst 
the  grain.  Whether  you  are  for  Bork 
or  against  Bork,  I  think  it  is  going 
SLgainst  the  grain  of  the  American 
people  as  to  the  polarization  of  this 
country  at  this  time.  I  just  hope,  Mr. 
President,  that  by  calling  attention  to 
things  like  this  we  can  minimize  the 
record  and  get  on  with  the  vote,  for 
goodness  sake,  so  that  we  can  have  an- 
other nominee  coming  before  this 
body  as  soon  as  possible. 

I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  my 
last  word,  I  promise.  The  amnouncer 
does  not  come  on  and  say  please  send 
us  money.  The  announcer  comes  on 
and  says  please  contact  your  Senator, 
his  name  is,  his  phone  number  is,  et 
cetera.  Then  at  the  very  end  after  the 
announcer  has  urged  people  to  contact 
their  Senators— and  what  is  wrong 
with  that?  Are  Senators  afraid  to  hear 
from  their  constituents  on  this  issue?  I 
hope  not.  Are  Senators  afraid  of 
groups  stimulating  citizens  to  contact 
their  elected  representatives?  I  hope 
not.  After  he  says  all  of  that,  then  at 
the  very  end  he  says:  And  if— I  have 
already  turned  in  the  copy  of  the 
statement,  I  do  not  have  it  to  read  any 
longer.  But  he  says:  And  if  you  think 
you  would  like  to  make  a  contribution, 
please  stay  on  the  line  and  provide 
your  name. 

As  I  said,  you  can  be  sure  95  percent 
of  the  people  do  not  respond  to  fund- 
raising  appeals.  You  can  be  sure  95 
percent  of  the  people  hung  up  at  that 
time.  I  really  think  the  Senator  from 
Arkansas  is  overreacting  to  this  but  he 
is  entitled  to  his  judgment.  Ordinarily 
I  trust  that  judgment. 

Mr.  SANPORD.  Mr.  President,  may 
I  add  one  interpretation  to  what  the 
distinguished  Senator  from  New 
Hampshire  has  pointed  out?  I  do  not 
know  about  Gregory  Peck  and  all  of 
those  people,  but  those  were  citizens 
outside  of  government  doing  what  citi- 
zens outside  of  government  have  every 
right  to  do.  Here  we  are  talking  about 
a  colleague  and  the  use  of  the  Presi- 
dent's name  and  there  is  a  big  distinc- 
tion there.  I  leave  that  just  as  an 
added  interpretation. 

Thank  you.  I  yield  the  floor. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OP  THE  WAR 
POWERS  RESOLUTION 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  proceeding  to  a  vote  on 
the  Helms  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President.  I  am 
going  to  support  the  amendment  of 
the  distinguished  Senator  from  North 
Carolina.  I  think  it  gives  an  opportuni- 
ty to  explain  exactly  what  is  at  issue 
here  in  terms  of  both  war  powers  and 
in  terms  of  the  attitudes  of  Senators 
and  with  respect  to  our  policy  in  the 
gulf. 

If  I  could  have  a  copy  of  the  amend- 
ment, I  would  appreciate  it. 

Thank  you  very  much.  The  amend- 
ment says: 

":  provided,  further,  that  nothing  in  this 
Resolution  shall  be  interpreted  or  construed 
in  any  manner  which  is  inconsistent  with 
the  proposition  that  the  United  States,  as  a 
maritime  power,  has  a  preeminent  interest 
in  the  freedom  of  the  seas  and  in  taking 
such  actions  as  are  necessary  to  maintain 
such  freedom". 

Nobody  can  argue  with  that.  None  of 
us  that  have  been  trying  to  invoke  the 
War  Powers  Act  would  disagree  with 
this. 

Likewise,  the  amendment  which  has 
also  been  submitted  by  the  distin- 
guished Senator  from  North  Carolina: 

"Sbc.  .  Nothing  in  this  Resolution  shall 
prohibit  the  United  States  Navy  from  sink- 
ing any  Iranian  vessel,  destroying  any  Irani- 
an missile  battery,  or  neutralizing  any  Irani- 
an installation  which  threatens  the  safe 
passage  of  any  American  warship  or  of  any 
other  vessel  known  to  have  on  board  any 
citizen  of  the  United  States  of  America." 

Speaking  for  this  Senator,  I  caimot 
disagree  with  that. 

So,  let  us  understand  carefully  the 
distinction  between  the  invocation  of 
the  War  Powers  Act— whether  it  be  by 
virtue  of  the  Weicker-Hatfield  amend- 
ment or  by  the  spirit  of  the  War 
Powers  Act  as  contained  in  the  Byrd- 
Wamer— Wamer-Byrd  amendments; 
the  difference  l)etween  those  amend- 
ments and  the  matter  of  our  policy  in 
the  gulf. 

Unfortunately,  because  of  the  rheto- 
ric which  has  been  directed  against  in- 
vocation of  the  War  Powers  Act,  there 
are  those  Members  on  this  floor  that 
have  been  painted  in  the  posture  of 
being  soft  on  Iran  because  they  sup- 
port the  War  Powers  Act.  One  has 
nothing  to  do  with  the  other. 

I  have  not  heard  a  Senator  on  this 
floor  that  is  asking  for  the  withdrawal 
of  U.S.  forces  in  the  gulf.  I  have  heard 
Senators,  whether  by  virtue  of  the 
Weicker-Hatfield  resolution  or  the 
Wamer-Byrd  amendments  ask  for  in- 


formation upon  which  they  can  base 
their  decisions  as  they  relate  to  our 
policies  in  the  gulf. 

This  is  the  only  comment  I  want  to 
make  and  I  make  these  remarks  in 
support  of  both  these  amendments.  I 
will  vote  for  both  these  amendments. 

But  it  has  made  it  very  difficult,  be- 
cause of  the  rhetoric  directed  against 
Senators,  principally  out  of  the  White 
House,  to  support  the  War  Powers  Act 
for  fear  of  being  painted  as  being  for 
Iran  and  against  our  Armed  Forces. 

That  is  preposterous  and  I  am  glad 
these  amendments  are  offered.  As  a 
matter  of  fact,  if  you  will  recall  early 
on.  what  I  asked  for  was  a  vote  on  the 
War  Powers  Act  followed  by  a  vote  on 
our  policy  in  the  gulf.  I  said  I  thought 
probably  under  those  circumstances 
the  Senate  would  vote  for  tne  War 
Powers  Act  and  would  vote  to  support 
the  President.  I  said  that  early  on.  I 
still  make  that  offer,  that  we  have 
both  those  votes  on  a  pure  war  powers 
invocation  and  on  statements  similar 
to  those  proffered  to  the  Senate  by 
the  distinguished  Senator  from  North 
Carolina. 

Remember,  first  things  first.  With- 
out information,  without  fact,  this 
body  cannot  make  proper  decisions. 
All  the  War  Powers  Act  ever  did  was 
to  require  the  President  to  notify  the 
Senate  within  48  hours  of  hostilities  of 
exactly  what  transpired.  I  would  imag- 
ine also  he  should  report  on  the  back- 
ground thereto.  At  which  time,  certain 
events  are  triggered  which  could  even- 
tually have  this  body  refuse  to  support 
a  particular  policy  or,  just  as  assured- 
ly, have  this  body  support  those  activi- 
ties. 

I  have  to  point  out  to  my  colleagues 
that  we  went  through  a  similiar  exer- 
cise here  on  the  floor.  I  state  it  again 
because  it  is  important  to  understand 
that  if  you  are  not  going  to  learn  from 
history,  you  are  condemned  to  repeat 
it. 

I  remember  the  debate  that  took 
place  on  this  floor  relative  to  the  in- 
troduction of  the  United  States  Ma- 
rines into  Lebanon  and  more  particu- 
larly, a  Congress  that  was  supporting 
the  President  when  it  voted  to  keep 
our  marines  in  Lebanon  for  an  addi- 
tional 18  months.  Some  of  us  voted 
against  that  resolution  and  we  did  so 
not  out  of  disrespect  for  our  Armed 
Forces  or  disrespect  for  the  President. 
But  because  we  thought  there  was  a 
rather  bad  tactical  situation  present 
there  as  to  having  those  men  on  the 
tarmac  in  Beirut,  that  it  was  an  inde- 
fensible—from the  military  point  of 
view— position. 

And  then  after  the  tragedy  that 
took  241  young  lives,  all  of  a  sudden 
we  heard  from  many  other  sources: 
"Well,  we  advised  the  White  House 
that  this  should  not  have  been  done." 
I  heard  from  one  military  expert  that 
this  was  indefensible. 


Gentlemen,  the  time  to  ask  these 
questions  as  to  any  policy  is  now.  It  is 
now.  So  that  everybody  goes  into  this, 
including  most  importantly,  the  Amer- 
ican people,  with  their  eyes  wide  open. 
Our  obligation  is  not  just  to  those  that 
serve  in  the  gulf  area  now.  It  is  to 
those  who  might  be  asked  to  serve  in 
the  gulf  area. 

The  way  events  are  going,  many 
more  will  be  serving  in  the  gulf  area. 

I  have  no  quarrel  with  that,  as  long 
as  we  are  in  possession  of  all  the  facts. 

This  has  been  a  blurred  debate,  a 
blurred  debate.  The  implication  is  that 
anybody  who  does  not  go  along  with 
the  President  is  somewhat  less  than 
patriotic.  That  is  not  so  at  all.  Those 
of  us  who  want  to  invoke  the  War 
Powers  Act,  of  something  akin  there- 
to, feel  that  matters  of  war  and  peace 
and  of  life  and  death  are  matters  to  be 
decided  by  a  Congress  and  the  Presi- 
dent. Nobody  in  this  body  is  equipped, 
nor  does  anybody  want,  to  run  a  war. 
That  is  the  job  of  the  Commander  in 
Chief.  That  is  the  job  of  our  military 
commanders.  But  it  is  our  job  to  say 
what  the  policies  of  the  Nation  should 
be,  and  it  is  impossible  to  do  that  in  an 
intelligent  way  without  facts  and  with- 
out a  broad  dialog  between  the  execu- 
tive and  the  legislative  branches  of 
Government. 

So  in  both  these  instances  this  is 
sort  of  a  backward  way  of  doing  what  I 
said  should  be  done  in  the  first  in- 
stance, clearly  stating  support  for 
these  broad  principles,  for  the  protec- 
tion of  our  American  vessels  in  the 
gulf,  protection  of  the  right  of  free 
passage  for  international  commerce. 
All  these  are  matters  that  we  are  for 
and  have  long  stated  that  we  are  for. 

For  example,  has  it  occurred  to 
anyone  to  ask  the  question— it  has 
been  asked  sporadically  but  let  us 
state  it  here— why  would  we  ever  want 
to  publicly  state  to  the  Iranians  that 
we  will  protect  reflagged  Kuwaiti 
tankers  when  they  are  in  international 
waters,  but  we  will  not  protect  them 
when  they  are  in  port?  It  seems  to  me 
that  is  an  open  invitation  to  Iranians 
to  fire  at  American-flagged  vessels  in 
port.  I  do  not  think  that  is  very  smart, 
militarily. 

Does  that  show  a  lack  of  fervor  for 
our  men  and  women  in  the  Armed 
Forces  or  oiu-  lack  of  patriotism  be- 
cause I  see  a  certain  stupidity  in  a  dec- 
laration which  puts  in  jeopardy  those 
we  are  trying  to  help  and  then,  with 
the  ensuing  lives  that  are  at  risk,  once 
that  attack  takes  place? 

I  do  not  think  so.  I  think  it  is  a 
rather  intelligent  question.  I  think  it 
deserves  an  answer. 

Why  should  there  be  blind  trust  in  a 
policy  devised  by  those  who  were  not 
hesitant  to  sell  arms  to  Iran,  which 
are  being  used  to  kill  persons  on  our 
side  of  the  issue,  that  gave  informa- 
tion to  Iraq?  The  same  people  who  de- 
vised those  brilliant  policies  are  now 


asking,  "Trust  us."  I  do  not  trust 
them.  I  do  not.  Neither  should  anyone 
else.  Anybody  who  wants  to  put  their 
trust  in  that  again  are  bound  to  repeat 
the  mistakes  we  have  learned  over  the 
past  several  months. 

That  is  the  reason  why  the  executive 
and  the  legislative  have  to  work  to- 
gether. 

Then,  of  course,  the  greatest  reason 
of  all,  if  we  are  going  to  put  lives  at 
risk  in  a  situation  of  hostilities  and 
conflict,  we  do  that  far  better  as  one 
Nation  than  as  one  man. 

The  other  day  in  debate  here  on  the 
floor,  and  I  cannot  remember  which  of 
my  colleagues  said  it,  but  it  does  not 
make  much  difference  who  said  it.  but 
what  was  said  is  very  important,  the 
statement  was  made  over  and  over 
again,  we  made  a  commitment,  we 
made  a  commitment,  we  said  this  and 
we  said  that. 

We  did  not  make  a  commitment. 
One  man  made  a  commitment.  That  is 
a  lot  different.  He  is  not  we.  That  is 
terribly  important  for  this  Nation  to 
keep  in  mind  as  it  moves  to  the  poten- 
tial commitment  of  enormous  re- 
sources and  lives. 

One  last  point  a^rain  to  be  made,  and 
I  think  it  is  important,  is  this  matter 
of  the  constitutionality  of  the  War 
Powers  Act. 

Lately,  in  so  many  different  forums 
and  in  so  many  different  ways,  various 
Americans  have  "done  their  thing"  be- 
cause they  thought  that  the  law  was 
either  unconstitutional  or  illegal,  or 
whatever  term  they  wanted  to  apply 
to  it. 

Well,  let  us  get  rid  of  that  notion 
right  out  here  on  the  floor  and  not 
compound  it.  We  have  a  War  Powers 
Act  which  is  the  law  of  the  land.  I  do 
not  care  whether  anybody  thinlcs  it  is 
unconstitutional.  If  it  is  unconstitu- 
tional, it  would  be  proclaimed  to  be 
unconstitutional.  Otherwise,  it  is  the 
law  of  the  land.  You  cannot  go  ahead 
and  ignore  it.  You  cannot  disobey  it. 
Right  now  both  things  are  being  done. 
It  is  being  ignored  by  the  Senate  and 
disobeyed  by  the  President.  We  are 
supposed  to  be  a  government  of  laws, 
not  of  men. 

Once  U.S.  Senators  and  Presidents 
pick  and  choose  as  to  what  laws  they 
are  going  to  obey.  I  would  say  we 
would  have  anarchy  on  our  hands 
across  the  countryside.  I  think  we 
have  almost  seen  anarchy  over  the 
past  several  years. 

The  time  has  come,  not  as  Republi- 
cans protecting  the  President  or 
Democrats  afraid  to  challenge  the 
President— the  time  has  come  to 
behave  intelligently. 

The  fact  remains  that  I  understand 
that  probably,  and  I  hope  so,  some- 
thing akin  to  Wamer-Byrd  will  be 
passed.  It  will  be  an  evasion  of  the 
War  Powers  Act,  but  I  suppose  a  half- 
loaf  is  better  than  none. 


We  have  come  a  long  way  from  just 
a  few  weeks  back  when  people  were  ac- 
tually standing  on  this  floor  asking, 
"What  hostilities?"  People  were  being 
killed.  Mines  were  lieing  laid.  Ships 
were  being  blown  out  of  the  water. 
People  were  actually  standing,  U.S. 
Senators,  asking,  "Well,  what  hostil- 
ities?" We  got  around  it  using  terms 
this  was  defensive,  not  offensive;  this 
was  terrorism,  not  war. 

I  have  never  heard  such  illogic  pre- 
sented as  intelligence  in  my  life. 

We  are  over  that  hurdle.  We  all 
agree  it  is  hostilities.  We  do  not  have 
to  argue  that.  All  we  have  to  argue  at 
this  juncture  is  whether  or  not  two 
things  will  happen:  the  law,  either  by 
its  letter  or  its  spirit,  will  be  obeyed, 
and  I  am  talking  about  the  War 
Powers  Act.  and  we  will  have  within 
our  grasp  the  information  necessary  to 
formulate  an  intelligent  policy  which 
gets  to  the  points  of  the  amendments 
of  the  distinguished  Senator  from 
North  Carolina  and  the  amendments 
before  us;  and  we  move  to  the  matter 
of  that  policy  not  just  in  generalities 
which  we  all  support  but  in  specifics. 
This  is  the  logical  sequence.  This  is 
what  needs  to  be  done.  Stand  up  and 
get  counted  on  war  powers;  stand  up 
and  get  counted  on  policy. 

I  suspect  that  in  so  doing,  we  will 
present  a  very  resolute  image  to  those 
who  would  indiscriminately  take  life  in 
the  Persian  Gulf.  Let  those  in  Iran 
and  the  AyatoUah  know  that  this 
Nation  stands  by  its  principles,  that 
we  are  a  government  of  laws,  not  of 
men,  unlike  his  government,  which  is 
a  government  of  men,  not  laws.  Let 
them  understand  that  this  principle  is 
not  going  to  go  out  the  window  as  a 
matter  of  the  Persian  Gulf  war.  It  has 
been  our  heritage  and  our  history.  We 
are  going  to  preserve  it.  We  are  a  gov- 
ernment of  laws,  not  of  men. 

Let  them  understand  that  there  is 
going  to  be  the  right  of  free  passage  in 
the  international  waters  and  that  is 
not  just  something  that  is  believed  by 
the  President  of  the  United  States  but 
rather  by  the  representatives  of  the 
people  of  the  United  States. 

Let  them  understand  that  we  are  not 
going  to  devise  any  policies  which  on 
the  face  invite  further  risk  and  add 
nothing  to  the  perception  of  our  intel- 
ligence, that  is,  such  as  reflagging 
tankers  and  just  saying  we  are  going 
to  protect  them  in  certain  situations 
setting  them  up  for  other  situations. 
These  are  really  the  issues  that  stand 
before  us. 

I  do  not  know  what  further  amend- 
ments my  distinguished  friend  from 
North  Carolina  has,  but  I  certainly 
have  no  quarrel  with  some  very  essen- 
tial statements  of  U.S.  intentions,  and 
U.S.  history,  and  U.S.  policy  as  is  con- 
tained in  the  amendments  before  us. 
And  it  gives  an  opportunity  to  every- 
one on  this  floor  now  to  say  OK,  this 
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is  the  way  we  feel  on  these  matters. 
Indeed,  the  more  of  these  kinds  of 
amendments  that  are  presented,  I 
hope  maybe  we  would  not  only  have 
going  on  record  as  being  against  Iran 
but  once  the  record  is  clear  if  we  can 
go  to  the  pure  war  powers  amendment 
of  Weicker-Hatfield  rather  than  the 
watered  down  one  of  my  good  friends. 
Senator  Byrd  and  Senator  Warner— 
when  I  say  "watered  down"  I  do  not 
mean  that  in  a  derogatory  way.  I  think 
what  they  are  doing  is  something  that 
at  least  can  get  passed  around  here. 
There  is  much  merit  in  that.  But  by 
the  time  we  are  through  with  these 
statements  that  I  think  in  the  absence 
of  which  a  lot  of  people  are  nervous 
around  here,  once  we  get  through  with 
these  statements,  maybe  we  can  actu- 
ally do  the  job  that  the  law  requires  us 
to  do  which  is  to  invoke  the  War 
Powers  Act. 

Mr.  E>ODD.  Would  my  colleague 
yield? 

Mr.  WEICKER.  I  yield  to  my  distin- 
guished colleague  from  Connecticut 
for  a  question. 

Mr.  DODD.  Let  me.  I  can.  Mr.  Presi- 
dent, commend  my  colleague  from 
Connecticut  for  his  statement.  I  know 
there  have  been  those  who  have  sug- 
gested that  because  he  has  expressed 
concerns  about  invocation  of  the  War 
Powers  Act  that  that  should  be  inter- 
preted as  a  lack  of  support  for  the  de- 
cisions made  by  the  President,  and  the 
actions  that  have  been  taken  by  our 
Armed  Forces  over  the  last  several 
days  hopefully  will  be  the  last,  but  I 
think  all  of  us  must  accept  the  fact 
that  it  may  not  be  the  last. 

I  listened  last  evening  in  my  home 
State  of  Connecticut  to  the  Senator 
respond  to  the  questions  raised  about 
whether  or  not  he  supported  the  deci- 
sion by  the  President  and  the  Depart- 
ment of  Defense  to  hit  the  various  tar- 
gets that  were  hit  over  the  last  48 
hours.  He  expressed  in  unequivocal 
terms  his  strong  support  about  what 
the  administration  has  done.  His 
Junior  colleague  did  as  well.  1  might 
suggest. 

I  would  only  disagree  with  my  col- 
league on  one  point,  and  I  think  it  is 
more  than  just  another  fellow  down- 
town making  a  decision.  It  is  not  just 
one  man.  That  one  man  happens  to  be 
the  President  of  the  United  States. 
And  the  Constitution  provides  tremen- 
dous authority  and  power  to  that  one 
man. 

So  I  would  only  disagree  on  that  one 
point.  But  I  do  agree  with  him  about 
the  Invocation  of  the  War  Powers  Act. 
Frankly,  I  think  it  is  becoming  almost 
irrelevant.  As  I  sense  the  people  at 
home,  out  in  the  street,  want  to  know 
whether  or  not  what  we  are  doing  in 
the  gulf  makes  sense  or  not.  Should 
we  be  there?  Should  we  not  be  there?  I 
happen  to  agree  with  him.  I  think  if 
we  had  a  vote  this  afternoon  on  an 
amendment,  whether  it  be  offered  by 


our  good  friend  from  North  Carolina 
or  the  Senator  from  Cormecticut  on 
whether  or  not  the  President  made 
the  right  decision,  whether  or  not  we 
ought  to  have  the  Armed  Forces  in  the 
gulf,  I  think  this  body  would  vote 
overwhelmingly  in  support  of  that  de- 
cision. That  would  by  my  guess,  if 
there  were  an  up  or  down  vote  on  that 
proposition. 

But  I  think  the  Senator  also  is  cor- 
rect in  his  assessment  that  there  are 
those  who  have  used  the  debate  on  the 
war  powers  to  confuse,  I  think,  the 
common  commitment  to  protect  our 
interests  and  the  interest  of  our  allies 
in  what  happens  to  be  without  any 
equivocation,  any  doubt  whatsoever, 
one  of  the  most  or  three  or  four  most 
important  strategic  places  on  the 
globe.  I  hope  we  might  get  beyond  the 
debate  of  the  war  powers  and  provide 
the  President  with  what  I  think  would 
be  an  invaluable  tool  because  I  suspect 
from  some  quarters  of  the  globe, 
maybe  from  here  on,  particularly  that 
there  is  doubt  about  whether  the 
American  people  support  the  Presi- 
dent and  the  decision  to  place  forces 
there.  I  think  it  would  be  an  invalu- 
able tool  for  him  to  be  able  to  have  a 
vote  in  this  body  and  in  the  other 
body  which  would  endorse  the  support 
of  those  actions. 

So  my  hope  would  be  that  we  get 
beyond  the  War  Powers  Resolution,  do 
what  the  law  says,  have  the  debate 
constitutionally  in  another  forum,  we 
have  forums  for  that,  and  give  that 
kind  of  expression  of  support  so  that 
it  can  be  a  tool  for  the  President  in 
convincing  Iran  or  others  that  we  are 
serious,  and  we  are  determined  to 
remain  committed  in  protecting  what 
is  a  vital  interest  to  ourselves,  and  to 
our  allies. 

So  I  commend  my  colleague  from 
Connecticut  for  his  statements. 

Mr.  WEICKER.  I  thank  my  col- 
league. 

I  yield  the  floor. 

Mr.  WARNER.  Before  the  junior 
Senator  leaves  the  floor,  Mr.  Presi- 
dent, I  am  sure  he  is  aware  of  the  facts 
in  the  pending  matter.  I  will  recite  in 
paragraph  2  precisely  what  the  Sena- 
tor from  Connecticut  aslis.  I  read: 

Congress  expresses  support  for  a  contin- 
ued U.S.  presence  in  the  Persian  Gulf  of 
region  and  the  right  of  nonbelligerent  ship- 
ping of  free  passage  in  this  region. 

So  we  have  before  us  now  in  the 
form  of  those  amendments  which  are 
the  subject  of  the  business  of  the 
Senate  right  now  such  a  recitation. 

Mr.  DODD.  If  my  colleague  from 
Virginia  will  yield,  I  appreciate  him 
bringing  that  to  my  attention.  I  was 
aware  of  it.  I  wanted  to  make  sure 
there  was  no  doubt  in  anyone's  mind 
about  whether  we  stood  on  these  two 
matters  and  not  allowed  them  to  be 
confused.  I  appreciate  his  statement. 

Mr.  WEICKER.  I  believe,  and  am  I 
correct    also    that    the    Wamer-Byrd 


amendment  expresses  reservations 
about  the  convoy's  operations  in  the 
gulf? 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  quite  direct.  That  is  in  para- 
graph 3.  That  is  the  consensus  of  a 
wide  majority  of  the  Members  of  this 
body.  It  has  been  expressed  many 
times  including  by  this  Senator— that 
perhaps  the  reflagging  in  hindsight 
was  not  the  best  decision.  But  once  it 
was  made  by  the  President,  this  Sena- 
tor and  I  think  almost  all  Senators 
said  we  will  stand  with  the  President 
on  this  issue.  Nevertheless,  it  is  impor- 
tant to  recite  for  the  benefit  of  him 
their  reservations  on  that  point. 

Mr.  WEICKER.  I  would  just  like  to 
say  so  the  record  does  state  clearly 
that  I  completely  support  first  of  all, 
the  sentiments  expressed  by  the  dis- 
tinguished Senator  from  North  Caroli- 
na in  these  amendments.  I  do  support 
a  U.S.  presence  in  the  gulf  if  it  guaran- 
tees free  flow  of  commerce  in  interna- 
tional waters.  I  have  serious  reserva- 
tions about  the  effectiveness  of  a  re- 
flagging  policy,  and  certainly  of  the 
reflagging  policy  that  I  now  learn  only 
applies  to  reflagging  Kuwaiti  ships  in 
international  waters. 

Mr.  LEAHY.  Mr.  President,  during 
the  debate  on  the  Defense  authoriza- 
tion bill  1  month  ago,  I  joined  93  other 
Senators  in  voting  for  an  amendment 
by  the  Senator  from  North  Carolina 
which  was  similar,  with  one  important 
exception,  to  this  amendment.  Howev- 
er, I  will  vote  against  this  amendment 
and  urge  my  colleagues  to  do  the 
same,  and  I  want  to  explain  why. 

The  amendment  offered  by  Senator 
Helms  last  month  expressed  the  sense 
of  the  Senate  that  the  U.S.  Navy  is 
justified  in  sinking  any  Iranian  vessel 
which  threatens:  First,  the  safe  pas- 
sage of  any  American  warship  or, 
second,  other  vessels  known  to  have  on 
board  any  citizen  of  the  United  States. 

However,  that  amendment  also  con- 
tained an  important  qualification 
which  distinguished  it  markedly  from 
the  one  we  are  voting  on  today.  It  pro- 
vided that  it  "shall  not  in  itself  be  con- 
strued as  legislative  authority  for  any 
specific  military  operation." 

Today's  amendment  states  very 
clearly  that  the  Congress  "authorizes" 
the  U.S.  Navy  to  destroy  any  Iranian 
ship,  missile  site,  or  installation  which 
threatens  any  ship  with  an  American 
onboard. 

If  that  isn't  a  1987  version  of  the 
Gulf  of  Tonkin  Resolution  I  don't 
know  what  is. 

Obviously,  as  I  have  said  over  and 
over,  I  believe  the  United  States  has 
the  right  to  respond  with  appropriate 
force  to  hostile  acts  by  Iran  directed 
against  United  States  citizens  or  prop- 
erty. But  I  strongly  oppose  a  blanket 
authorization  by  the  Congress  for  U.S. 
military  action  against  any  country, 
with  no  limitation  on  the  nature  of 


force  to  be  used,  no  explanation  of 
what  would  constitute  a  sufficient 
threat  to  trigger  the  use  of  force,  and 
no  limitation  on  the  duration  of  that 
authority. 

It  was  just  that  kind  of  seemingly 
harmless,  open-ended,  and  vaguely 
worded  authorization  which  was  used 
to  justify  our  full-fledged  involvement 
in  Vietnam.  I  remember  all  too  vividly 
how  deeply  Senator  Fulbright,  the 
chairman  of  the  Foreign  Relations 
Committee  at  the  time  of  Tonkin 
Gulf,  regretted  his  support  for  that 
fateful  resolution. 

This  amendment  is  entirely  unneces- 
sary. If  Iran  threatens  the  United 
States  the  Congress  will,  as  it  always 
has,  support  an  appropriate  response 
commensurate  to  the  threat.  But  we 
should  not  grant  blanket  authority  for 
whatever  military  action  this  or  future 
administrations  want  without  even 
knowing  the  facts  beforehand.  I  urge 
my  colleagues  to  oppose  this  amend- 
ment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  North  Carolina 
withhold  for  a  moment?  He  is  recog- 
nized. But  the  Chair  in  his  capacity  as 
a  Senator  from  Illinois  yields  his  hour 
under  cloture  to  the  majority  leader. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

May  I  ask  If  this  Senator's  impres- 
sion is  correct?  There  is  now  an  under- 
lying amendment  with  a  second-degree 
amendment  on  both  of  which  the  yeas 
and  nays  have  been  ordered? 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  North 
Carolina  is  correct.  When  the  question 
is  put,  the  question  will  be  on  the 
adoption  of  amendment  No.  1022,  of- 
fered by  the  distinguished  Senator 
from  North  Carolina,  to  his  own 
amendment  No.  1021,  offered  to  the 
language  of  Senate  Joint  Resolution 
194,  proposed  to  be  stricken  by  amend- 
ment No.  951  offered  by  the  Senator 
from  Virginia- 
Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield?    ■ 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  I  want 
to  clarify  the  record  if  I  may.  The  un- 
derlying amendment  is  No.  1014. 

Mr.  HELMS.  That  is  correct. 

Mr.  BYRD.  Mr.  President,  I  intend 
to  support  both  the  first-  and  second- 
degree  amendments  that  have  been  of- 
fered by  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms].  I 
would  hope  that  we  can  vote  on  these 
amendments  en  bloc  rather  than  vote 
on  the  second-degree  amendment  and 
then  vote  on  the  first-degree  amend- 
ment. 

It  seems  to  me  that  it  would  be  well 
to  vote  on  them  as  a  package. 

Will  the  distinguished  Senator  yield 
further? 


Mr.  HELMS.  I  am  going  to  suggest 
exactly  the  same  thing  in  the  light  of 
the  comments  by  my  friend  from  Con- 
necticut and  others.  So  if  that  is  agree- 
able with  the  majority  leader,  certain- 
ly it  is  to  me. 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  They  will  be  spread 
severally  on  the  record. 

Mr.  BYRD.  Yes.  Let  me  read  them 
en  bloc  in  the  Record.  I  believe  the 
distinguished  Senator  from  Connecti- 
cut did  that.  The  amendment  in  the 
first  degree  reads  as  follows: 

Nothing  in  this  Resolution  shall  prohibit 
the  United  States  Navy  from  sinking  any 
Iranian  vessel,  destroying  any  Iranian  mis- 
sile battery,  or  neutralizing  any  Iranian  in- 
stallation which  threatens  the  safe  passage 
of  any  American  warship  or  of  any  other 
vessel  known  to  have  on  board  any  citizen  of 
the  United  States  of  America." 

The  amendment  in  the  second 
degree  reads  as  follows: 

Provided,  further.  That  nothing  in  this 
Resolution  shall  be  interpreted  or  construed 
in  any  manner  which  is  inconsistent  with 
the  proposition  that  the  United  States,  as  a 
maritime  power,  has  a  preeminent  interest 
in  the  freedom  of  the  seas  and  in  taking 
such  actions  as  are  necessary  to  maintain 
such  freedom. 

Mr.  President,  they  are  both  in  the 
Record— both  in  the  Record  twice,  I 
believe.  I  support  them  both.  I  would 
hope  that  the  Senator  would  ask  the 
Senate  that  they  be  voted  on  en  bloc, 
and  I  would  also  like  to  see  the  Senate 
vote  on  those  amendments  without 
further  ado. 

Mr.  HELMS.  I  thank  the  distin- 
guished majority  leader  for  his  sugges- 
tion. I  do  propound  such  a  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  asks 
unanimous  consent  that  amendments 
numbered  1022  and  1014  be  considered 
en  bloc. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  withhold  granting  the  unani- 
mous-consent request? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  just  as 
the  Chair  was  ruling  on  the  unani- 
mous-consent request,  I  was  advised 
that  a  Senator  on  this  side  wishes  to 
have  two  votes.  To  accommodate  him, 
I  ask  unanimous  consent  that  the 
order  for  the  imanimous-consent  re- 
quest just  agreed  to  be  vitiated. 

Mr.  B"yRD.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not 
object— could  we  include  in  the  re- 
quest those  two  votes  occur  back  to 


back  and  without  further  debate  or 
action  intervening? 

Mr.  HELMS.  I  appreciate  that  sug- 
gestion, and  I  so  request. 

Mr.  BYRD.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  order  for  the  original  unani- 
mous-consent request  is  vitiated,  and 
the  unanimous-consent  request  now  is 
that  there  be  separate  rollcalls  on 
each  of  those  two  amendments, 
amendments  numbered  1022  and  1014, 
in  sequence. 

Mr.  B"YRD.  And  immediately. 

The  PRESIDING  OFFICER.  And 
immediately,  without  further  debate. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  for 
months  now,  there  have  been  efforts 
to  try  and  get  the  Senate  to  vote  to 
undercut  the  President  in  the  Persian 
Gulf.  We  have  spent  countless  hours 
discussing  the  U.S.  presence  in  the 
gulf  and  the  War  Powers  Act  over  and 
over  and  over  again.  I  suspect  much  of 
this  has  to  do,  not  with  the  Persian 
Gulf  per  se,  but  rather  with  1988. 

But,  every  time  we  go  through  this 
exercise  of  debating  this  issue,  it  sends 
a  signal  to  the  Ayatollah  that  the 
American  presence  in  the  gulf  is  nei- 
ther firm  nor  resolute.  This  signal,  in 
turn,  just  encourages  Iran  to  test  our 
will  in  much  the  same  way  it  did  th 
other  night  when  it  fired  a  Chinese- 
made  Silkworm  at  a  tanker  flying  the 
United  States  flag. 

Mr.  President.  Congress  needs  to 
stop  hyperventilating  everytime  a 
threat  arises  in  the  Persian  Gulf.  With 
this  in  mind.  I  am  offering  this  amend- 
ment to  make  it  clear  to  the  world 
that  regardless  of  what  Congress  says 
about  the  War  Powers  Act.  or  the 
Byrd-Wamer  amendment,  the  U.S. 
Navy  is  authorized  to  continue  pro- 
tecting American  interests  in  the  gulf. 

Specifically,  this  amendment  states 
that: 

Nothing  in  this  Resolution  shall  prohibit 
the  United  States  Navy  from  sinking  any 
Iranian  vessel,  destroying  any  Iranian  mis- 
sile battery,  or  neutralizing  any  Iranian  in- 
stallation which  threatens  the  safe  passage 
of  any  American  warship  or  of  any  other 
vessel  known  to  have  on  l>oard  any  citizen  of 
the  United  States  of  America. 

The  amendment  is  similar  to  the 
sense  of  the  Senate  amendment  I  pro- 
posed to  the  Defense  authorization 
bill,  which  passed  91  to  4.  This  amend- 
ment, however,  goes  somewhat  further 
by  authorizing  the  Navy  to  protect 
U.S.  interests  in  the  Persian  Gulf- 
notwithstanding  the  text  of  the  under- 
lying amendment. 

Mr.  President,  it's  about  time  we 
stood  up  to  the  Ayatollah.  Iran— 
which  is  behind  a  great  deal  of  inter- 
national terrorism— has  been  harass- 
ing the  United  States  and  the  rest  of 
the  free  world  for  some  time  now. 
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While  this  latest  provocation  may  be 
just  another  act  in  this  pattern  of  har- 
assment, this  Senator  believes  that  the 
Ayatollah  is  also  testing  us  to  see  how 
we  would  react.  Would  the  United 
States  stand  firm— or  would  we  run 
with  our  tail  between  our  legs  at  the 
first  sign  of  trouble? 

And  that,  Mr.  President,  is  the  issue 
before  us  with  this  amendment.  Is  the 
United  States  the  kind  of  nation 
which  stands  up  for  its  rights  under 
international  law?  Or  do  we  harp  and 
whine  and  wring  our  hands  over 
whether  to  cut  and  run  from  our  com- 
mitments at  the  first  sign  of  trouble? 

It  is  not  essential  that  each  Senator 
agree  with  the  U.S.  commitment  to 
the  gulf.  This  Senator,  for  one,  has 
had  questions  about  the  wisdom  of  the 
State  E>epartment's  plan  to  protect 
Kuwaiti  tankers. 

But  that  is  not  at  issue  here— and 
indeed  should  not  be  at  issue  before 
the  Senate.  What  we  are  talking  about 
is  standing  behind  President  Reagan, 
our  naval  forces  in  the  Persian  Gulf, 
and  his  commitment  to  protect  the 
American  flag,  and  American  lives 
from  the  Ayatollah. 

So,  that  is  the  question  before  us.  Do 
we  cut  the  legs  out  from  under  the 
President  and  our  forces  in  the  Per- 
sian Gulf.  Or  do  we  make  it  clear  that 
the  U.S.  Navy  will  not  be  prohibited 
by  Congress  from  protecting  American 
citizens  in  the  Persian  Gulf. 

VOTE  OH  AMXMDMENT  NO.  1032 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1022. 

Mr.  BYRD.  Mr.  President,  could  we 
have  a  10-minute  time  limitation  on 
the  second  rollcall  vote,  and  with  the 
understanding  that  there  will  be  an 
automatic  call  for  the  regular  order  at 
the  end  of  10  minutes? 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  1022.  submitted  by 
the  Senator  from  North  Carolina.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GowE],  the  Senator  from  North  Caroli- 
na [Mr.  Sanpord],  the  Senator  from  Il- 
linois [Mr.  Simon],  the  Senator  from 
Mississippi  [Mr.  StennisI,  are  neces- 
sarily absent. 

Mr.  SIMPSON.  I  aruiounce  that  the 
Senator  from  Washington  [Mr.  Evans] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  2.  as  follows: 


[Rollcall  Vote  No.  340  Leg.] 
YEAS-93 


The  result  was  announced— yeas  82, 
nays  10,  as  follows: 


Aduiu 

Fowler 

Mitchell 

(R 

ollcall  Vote  No.  3^ 

11  Leg.] 

Armstrong 

Oam 

Moynihan 

YEAS— 82 

Bmucui 

Olenn 

Murltowski 

Bentsen 

Oraham 

Nickles 

Adams 

Fowler 

Nickles 

BIden 

Gramm 

Nunn 

Armstrong 

Gam 

Nunn 

BIngunan 

Orassley 

Packwood 

Baucus 

Glenn 

Packwood 

Bond 

HarUn 

Pell 

Bentsen 

Graham 

Pressler 

Boren 

Hatch 

Pressler 

BIngaman 

Gramm 

Proxmire 

Roschwlu 

Hecht 

Proxmire 

Bond 

Hatch 

Pryor 

Bradley 

Henin 

Pryor 

Boren 

Hecht 

Quayle 

Bremux 

Heinz 

Quayle 

Boschwitz 

Heflln 

Reid 

Bumpers 

Helms 

Reid 

Bradley 

Helms 

Riegle 

Burdick 

Boilings 

RIegle 

Breaux 

Boilings 

Rockefeller 

Byrd 

Humphrey 

Rockefeller 

Bumpers 

Inouye 

Roth 

Chafee 

Inouye 

Roth 

Burdick 

Johnston 

Rudman 

Chiles 

Johnston 

Rudman 

Byrd 

Karnes 

Sarbanes 

Cochran 

Karnes 

Sarbanes 

Chiles 

Kassebaum 

Sasaer 

Cohen 

Kassebaum 

Sasser 

Cochran 

Kasten 

Shelby 

Conrad 

Kasten 

Shelby 

Conrad 

Kennedy 

Simpson 

Cranston 

Kennedy 

Simpson 

Cranston 

Kerry 

Specter 

D'Amato 

Kerry 

Specter 

D'Amato 

Lautenberg 

Stafford 

Danforth 

Lautenberg 

Stafford 

Danforth 

Levin 

Symms 

Daschle 

Leahy 

Stevens 

Daschle 

McCain 

Thurmond 

DeConclni 

Levin 

Symms 

DeConcinI 

McClure 

Trible 

Dixon 

Lugar 

Thurmond 

Dixon 

McConnell 

Wallop 

Dodd 

McCain 

Trible 

Dodd 

Melcher 

Warner 

Dole 

McClure 

Wallop 

Dole 

Metzenbaum 

Weicker 

Domenlcl 

McConnell 

Warner 

Domenlcl 

Mikulski 

Wilson 

Durenberger 

Melcher 

Welcker 

Durenberger 

Mitchell 

Wtrth 

Exon 

Metzenbaum 

Wilson 

E:xon 

Moynihan 

Ford 

Mlliuteki 
NAYS-2 

Wirth 

Ford 

MurkowskI 
NAYS-10 

Hatfield 

Matsunaga 

Biden 

Hatfield 

Pell 

Chafee 

Leahy 

Stevens 

NOT  VOTING - 

-5 

Cohen 

Lugar 

EN'ans 

Sanford 

Stennis 

Harkin 

Matsunaga 

Oore 

Simon 

NOT  VOTING- 

-8 

So  the 

amendment  (No.   1022)  was 

Evans 

Heinz 

Simon 

agreed  to. 

Oore 

Humphrey 

Stennis 

Mr.  BYRD.  Mr.  President.  I  move  to 

Grassley 

Sanford 

reconsider 

the    vote    b> 

which    the 

So  the 

amendment  (No.   1014)  was 

amendment  was  agreed  to.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.   1014 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  amendment  No.  1014, 
as  amended,  offered  by  the  Senator 
from  North  Carolina.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll, 

Mr.  BYRD.  Mr.  President,  so  the 
clerk  may  hear  the  responses,  may  we 
have  order? 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate? 

The  bill  clerk  resumed  and  concliid- 
ed  the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  the  Senator  from  Il- 
linois [Mr.  Simon]  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  and  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 


agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to,  Mr.  President. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  want  to 
indicate,  I  may  not  have  been  alert, 
the  Senator  from  Iowa  was  on  his  way 
to  vote  but  time  expired  before  he  had 
an  opportunity  to  vote. 

Mr.  GRASSLEY.  Mr.  President.  I 
was  unfortunately  delayed  in  reaching 
the  Senate  floor  in  time  to  cast  my 
vote  on  amendment  No.  1014  to  Senate 
Joint  Resolution  194.  I  just  want  to 
state  that  I  would  have  voted  "aye"  on 
this  amendment  which  supports  the 
United  State's  right  to  protect  the 
principle  of  Freedom  of  the  Seas. 

Mr.  ROCKEFELLER.  Under  the  clo- 
ture rules  I  yield  my  time  to  the  Sena- 
tor from  West  Virginia. 

Mr.  BYRD.  I  thank  the  Senator 
from  West  Virginia  and  also  the  Sena- 
tor, now  presiding,  Mr.  Dixon,  for 
yielding  his  time. 

Mr.  Leader,  this  would  be  as  good  a 
time  as  any  for  us  to  explore  the  possi- 
bility for  getting  a  time  limitation  and 
time  agreement  on  the  pending 
Wamer-Byrd-Byrd-Wamer  amend- 
ments in  the  first  and  second  degrees. 


The  distinguished  Republican  leader 
had  indicated  earlier  today  he  would 
explore  during  his  conference  the  pos- 
sibility of  getting  a  time  agreement  on 
these  amendments  and  also  a  time 
agreement  on  the  Bork  nomination. 

I  wonder  if  the  distinguished  leader 
on  the  other  side  of  the  aisle  now  has 
anything  that  he  can  tell  the  Senate 
in  this  regard.  

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  We  have  been  in  the 
process  of  (a)  trying  to  get  a  time 
agreement  on  the  pending  Byrd- 
Wamer  amendment,  and  we  have  been 
quite  successful  in  that  effort.  We  still 
tiave  a  couple  of  Members  to  clear  it 
with.  If  we  could  obtain  their  approv- 
al—I have  not  yet  been  able  to  get  a 
time  agreement  on— I  have  not  even 
tried,  I  might  add  to  the  majority 
leader— to  get  a  time  agreement  on  the 
Bork  nomination.  We  tried  last  week 
and  I  think  there  are  one  or  two  prob- 
lems there. 

I  must  say  I  think  once  we  are  on 
the  Bork  nomination,  that  we  could 
make  good  progress. 

I  hope  to  be  able  to  come  back  to  the 
majority  leader  in  the  next  30  minutes 
on  the  so-called  Warner-Byrd  amend- 
ment with  some  agreement,  if  that 
would  be  helpful. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  propound  a  request  to  the  dis- 
tinguished Republican  leader  who  has 
an  objecter  on  his  side  of  the  aisle,  I 
believe.  It  might  be  well  if  that  ob- 
jecter did  the  objecting. 

May  I  say  to  the  Republican  leader 
that  if  we  could  reach  an  agreement 
on  voting,  say  by  12  noon  tomorrow, 
on  the  Warner-Byrd.  Byrd-Wamer 
amendments,  I  would  ask  consent  that 
they  be  voted  on  en  bloc  and  it  would 
be  my  intention,  then,  not  to  stay  in 
late  this  evening,  if  we  could  get  an 
agreement  to  vote  on  those  amend- 
ments at,  say,  noon  tomorrow.  It  will 
be  my  intention,  Mr.  President,  to  go 
to  the  Bork  nomination  on  the  disposi- 
tion of  the  Byrd  and  Warner  amend- 
ments. 

This  would  mean  that  upon  disposi- 
tion of  the  Bork  nomination  I  would 
bring  the  Senate  back  to  the  War 
Powers  Resolution.  Otherwise  that 
resolution  could  be  debated  for  a  con- 
siderable length  of  time.  I  would  hope 
to  be  able  to  go  to  the  Bork  nomina- 
tion upon  the  disposition  of  the  pend- 
ing amendments,  en  bloc,  with  a  vote 
up  or  down  on  them  and  then  go  to 
the  Bork  nomination  and  then  upon 
the  disposition  of  the  Bork  nomina- 
tion come  back  to  the  War  Powers 
Resolution. 

Mr.  President,  would  the  distin- 
guished Republican  leader  like  to  re- 
spond to  that  before  I  make  a  request? 

Mr.  DOLE.  Let  me  indicate,  I  think 
we  should,  as  I  have  said  for  some 
days  now,  proceed  to  the  Bork  nomi- 
nation. I  happen  to  believe  there  is 


some  momentum.  I  do  not  think  it  will 
change  any  votes,  probably  not.  With 
all  the  other  activity,  with  the  stock 
market  and  the  Persian  Gulf  and 
every  other  thing,  it  seems  to  me  if  we 
are  going  to  have  anyone  listening  to 
us  on  the  Bork  debate  we  need  to  start 
it.  The  American  people  are  now  con- 
cerned about  the  stock  market  and 
Persian  Gulf  activities.  The  longer  we 
delay  debate  on  the  Bork  nomination, 
in  my  view— and  I  could  be  wrong— the 
less  interest  there  is  going  to  be  as  far 
as  the  average  American  is  concerned. 
I  think  we  have  a  story  to  tell.  The 
sooner  we  can  tell  it,  the  better  it  will 
be. 

I  am  always  an  optimist,  always  very 
hopeful  that  some  Members  can  dis- 
cover the  error  of  their  ways  and 
maybe  change  their  votes.  I  do  not 
think  that  will  happen.  If  it  would 
happen,  we  would  certainly  appreciate 
it. 

In  any  event,  I  would  like  to  move  on 
the  Bork  nomination.  I  hope  we  can 
get  the  agreement  on  the  Byrd- 
Wamer  amendment  and  have  that 
vote  by  noon  tomorrow,  and  go  to  the 
Bork  nomination  without  a  time 
agreement. 

Mr.  BYRD.  I  would  be  willing,  if  no 
Senator  wishes  to  discuss  the  Byrd- 
Wamer  amendment,  after  a  reasona- 
ble time  this  afternoon  to  go  to  the 
Bork  nomination,  and  vote  on  Warner- 
Byrd.  Byrd-Wamer  tomorrow,  say  at 
noon. 

We  can  use  some  time  today,  as  far 
as  I  am  concerned,  discussing  the  Bork 
nomination,  and  then  on  the  disposi- 
tion of  the  Byrd-Wamer,  Warner-Byrd 
amendment  we  would  stay  on  Bork.  I 
share  the  Republican  leader's  belief 
that  the  American  people  do  not  want 
to  perceive  this  institution  as  being 
tied  up  for  days  on  the  Bork  nomina- 
tion. I  do  not  think  there  will  be  any 
change  in  what  I  consider  to  be  the 
foreordained  decision  on  the  nomina- 
tion. 

We  can  get  on  with  other  matters  of 
concern  to  the  American  people. 

UNANIMOUS-CONSENT  AGREEMENT 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  vote  on  the  Warner- 
Byrd  underlying  amendment  in  the 
first  degree  and  the  Byrd-Wamer 
amendment  in  the  second  degree  occur 
tomorrow  at  noon,  that  the  vote  on 
the  amendments  be  en  bloc;  provided 
further,  that  upon  the  disposition  of 
the  two  amendments  en  bloc  the 
Senate  proceed  to  the  consideration  of 
the  Bork  nomination  in  executive  ses- 
sion, and.  meanwhile,  that  there  be  3 
hours  of  debate  today  on  the  Warner- 
Byrd,  Byrd-Wamer  amendments  to  be 
equally  divided  between  and  controlled 
by  the  two  leaders  or  their  designees, 
and  that  tomorrow  there  be  2  hours  of 
debate  beginning  at  10  a.m.  on  the 
Wamer-Byrd.  Byrd-Wamer  amend- 
ments to  be  equally  divided  and  con- 
trolled in  the  same  manner. 


Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  though  it  may  be  that  other 
Members  will  on  this  side.  I  will  just 
ask  a  question:  If,  in  fact,  there  is  ob- 
jection to  the  time  agreement  when 
we  complete  our  debate  on  the  Byrd- 
Wamer,  I  guess  we  will  just  vote  on  it 
anyway? 

Mr.  BYRD.  I  did  not  hear  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Let  us  say  there  were  no 
further  amendments  offered  to  the 
Byrd-Wamer  amendments,  I  guess  we 
could  go  to  a  vote  on  it  yet  today? 

Mr.  BYRD.  Yes.  That  would  be  pref- 
erable, to  vote  on  it  today,  dispose  of  it 
and  get  on  with  the  Bork  nomination. 
The  only  reason  I  mentioned  noon  to- 
morrow was  because  the  distinguished 
leader  on  the  other  side  of  the  aisle 
had  mentioned  that  hour  in  his  discus- 
sion. 

Mr.  DOLE.  I  may  have  indicated  to 
the  majority  leader  some  time  ago 
there  is  a  Republican  function  this 
evening  that  I  know  some  Members 
would  like  to  leave  here  early  this 
evening  to  attend. 

I  have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  let  me  say  I 
would  have  no  objection  to  scheduling 
a  time  certain  for  Byrd-Wamer,  nor 
would  I  have  any  objection  to  return- 
ing to  the  Bork  nomination.  But  it 
would  seem  to  me  that  after  3  months, 
during  which  the  opponents  have 
dragged  Judge  Bork  through  the  mud, 
as  the  confirmation  comes  to  the  floor 
of  the  U.S.  Senate,  the  world's  great- 
est deliberative  body,  as  we  have  said, 
it  deserves  to  be  more  than  an  on 
again,  off  again  debate.  I  think  we  owe 
that  much  to  Judge  Bork  and  to  the 
institution,  the  process.  If  we  take  it 
up,  we  ought  to  stay  on  it.  If  we  want 
to  go  to  Judge  Bork  today,  fine,  but  I 
am  afraid  I  cannot  agree  to  such  an 
agreement  that  makes  the  Bork  con- 
firmation an  on  again,  off  again  issue. 

Mr.  BYRD.  Mr.  President.  I  am  cer- 
tainly not  insisting  on  going  to  the 
Bork  nomination,  then  going  off  and 
going  on  and  going  off  again.  I  was 
merely  throwing  that  out  as  a  possibil- 
ity for  this  afternoon  only,  if  we  can 
get  the  agreement  on  the  Byrd- 
Wamer  amendment,  following  the 
theme  that  had  been  struck  by  the  dis- 
tinguished Republican  leader  that 
there  be  a  vote  thereon  tomorrow  at 
noon.  I  would  be  happy  to  have  a  vote 
this  afternoon,  say  at  6  o'clock.  We  are 
ready  to  vote  at  6  o'clock  today,  with 
the  time  evenly  divided  on  the  two 
amendments  en  bloc,  and  have  the 
Senate  then  go  to  the  Bork  nomina- 
tion. I  can  assure  the  Senator  that, 
barring  any  emergency,  it  will  not  be 
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my  plan  to  leave  the  Bork  nomination 
until  it  is  disposed  of. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  may  I  inquire?  We  have  just 
had  two  decisive  rollcall  votes.  I  re- 
served the  right  to  object,  but  I  will 
not  object.  I  wonder  if  we  can  have 
unanimous  consent  that  these  two 
amendments  just  voted  upon  be  incor- 
porated in  the  Byrd-Wamer,  Wamer- 
Byrd. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  incorporating  the  Helms 
amendments  into  the  Byrd-Wamer. 

Mr.  HELMS.  I  thank  the  Senator. 

(Mr.  Conrad  assumed  the  chair.) 

Mr.  WEICKER.  Reserving  the  right 
to  object.  I  think  we  are  on  record  as  a 
matter  of  policy.  I  am  having  a  great 
deal  of  difficulty  with  the  watered- 
down  evasion  of  our  duty  under  the 
law  as  it  is  written.  I  am  still  grappling 
with  that. 

As  you  have  said  all  along,  these  are 
two  different  debates,  the  war  powers 
and  our  policy  in  the  gulf. 

I  was  glad  to  support  the  distin- 
guished Senator  from  North  Carolina 
in  a  statement  of  policy.  But  now  in- 
corporating it  into  a  war  powers  enact- 
ment, which  is  a  dilution  of  the  War 
Powers  Act,  I  am  now  given  the  choice 
of  voting  for  something  which  is  both 
a  watered-down  powers  and  a  state- 
ment of  policy  merged  with  diluted 
war  powers.  I  am  afraid  I  have  some 
problems  with  that. 

It  is  not  that  I  am  not  proud  of  my 
vote  on  both  of  these  amendments.  I 
am.  I  will  stick  by  them.  But  conceptu- 
ally, we  have  now  come  to  the  very 
point  that  I  warned  against  at  the 
outset  of  the  debate,  both  as  far  as 
Byrd-Wamer  is  concerned  and  as  to  a 
merging  of  war  powers  with  policy. 

And  therein  lies  my  objection. 

Mr.  HELMS.  Very  well.  I  am  merely 
trying  to  save  the  Senate  some  time.  I 
can.  of  course,  offer  them  with  the  res- 
olution. I  will  do  that  but  I  thought  I 
would  spare  Senators  the  time  of  two 
rollcall  votes.  But  I  thank  the  distin- 
guished majority  leader.  I  do  not 
object. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  Byrd— I  kind  of  shifted  my  think- 
ing. I  thought  we  were  talking  about 
finishing  today  on  Byrd-Wamer  and 
then  going  to  Bork  full  time. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  think  I  was  thinking  the 
other  way.  That  is  how  I  cleared  it.  I 
would  have  to  go  all  the  way  around 
the  hom  again. 

Mr.  BYRD.  That  is  aU  right. 

Mr.  DOLE.  If  we  got  to  the  end 
maybe  we  could  take  up  something 
else  as  long  as  we  do  not  lose  time.  But 
I  have  cleared  it  one  way. 

Mr.  BYRD.  All  right. 


Mr.  WEICKER.  Mr.  President,  re- 
serving the  right  to  object,  it  was  my 
understanding  we  were  talking  about 
continuing  on  the  war  powers  debate 
on  Byrd-Wamer  until  noon  tomorrow, 
and  then  moving  to  Bork.  The  reason 
why  I  think  that  is  important  is  I  have 
an  amendment  to  Byrd-Warner.  not  as 
the  amendment  of  the  distinguished 
Senator  from  North  Carolina  to  the 
underlying  resolution.  I  wanted  to 
make  sure  there  was  time  to  go  ahead 
and  do  that.  I  do  not  think  anybody 
wants  to  delay. 

Mr.  BYRD.  All  right.  I  ask  unani- 
mous consent  that  the  vote  on 
Wamer-Byrd.  Byrd-Wamer  as  amend- 
ed occur  tomorrow  at  noon,  and  that 
the  time  therein,  namely  the  time  be- 
tween this  point  and  that  point, 
namely  not  to  exceed  the  3  hours 
today,  and  not  to  exceed  2  hours  to- 
morrow, be  equally  divided  and  con- 
trolled by  the  distinguished  Republi- 
can leader  and  the  majority  leader  or 
our  designees;  and  that  the  amend- 
ments be  voted  en  bloc. 

Let  me  make  it  clear,  Mr.  President, 
that  this  agreement  does  not  keep  any 
Senator  from  offering  an  amendment 
to  the  underlying  resolution.  There 
are  some  Senators  who  want  to  offer 
amendments  to  that.  It  does  not  affect 
their  right  to  do  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  hope  it 
is  understood  that  in  this  agreement,  I 
thought  I  stated  the  amendment,  the 
two  amendments  voted  on,  if  amended, 
which  implies  that  Senators  who  have 
second-degree  amendments  are  not 
going  to  be  shut  out  of  their  opportu- 
nity to  offer  them.  It  is  not  my  inten- 
tion to  shut  anybody  out.  The  problem 
is  not  on  occurring  on  that  side,  may  I 
say.  Senators  on  my  side  are  not  going 
to  be  shut  out.  God  bless  them.  I  love 
them  too  much  to  shut  them  out. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  It  is  my  understand- 
ing the  Chair  did  rule  on  the  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  That  is 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  have  a 
procedural  matter  that  is  imi>ortant  to 
me.  I  want  to  clear  it  up,  if  I  can.  First. 
I  must  enter  a  parliamentary  inquiry: 
Is  my  understanding  correct  that  the 
Byrd-Wamer  amendment  was  modi- 
fied to  allow  Senators  controlling  time 
to  shut  off  the  consideration  of 
amendments  simply  by  yielding  back 
time? 

The  PRESIDING  OFFICER.  Would 
the  Senator  repeat  that? 


Mr.  HELMS.  Sure.  My  understand- 
ing is  that  the  Byrd-Wamer  amend- 
ment was  modified  to  allow  Senators 
controlling  time  to  shutoff  the  consid- 
eration of  amendments  simply  by 
yielding  back  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  take  a  moment  to  consult 
with  the  Parliamentarian. 

Mr.  HELMS.  I  understand.  I  had  to 
do  a  lot  of  consultation  before  raising 
the  issue.  I  understand  the  Chair's  sit- 
uation. 

The  PRESIDING  OFFICER.  The 
language  of  the  amendment  as  modi- 
fied does  preclude  the  offering  of 
amendments  at  such  time  as  time  has 
been  used  or  yielded  back.  So  that 
could  preclude  the  offering  of  an 
amendment. 

Mr.  HELMS.  Mr.  President,  Will 
Rogers  a  long  time  ago  took  note  that 
the  Congress  was  going  back  into  ses- 
sion the  following  morning.  He  said,  "I 
was  afraid  they  were  going  to  do 
that."  I  was  afraid  that  my  under- 
standing was  correct.  I  must  raise  a 
point  of  order,  Mr.  President,  that  this 
modification  confers  a  new  power 
upon  the  said  Senators  in  violation  of 
the  rule  excluding  nongermane 
amendments.  And  I  make  that  a  point 
of  order. 

Mr.  BYRD.  Mr.  President.  I  hope 
the  Senator  will  withhold  that  point 
of  order.  I  wonder  if  we  are  all  talking 
on  the  same  wavelength  here. 

Mr.  HELMS.  I  hope  so. 

Mr.  BYRD.  It  may  be  the  distin- 
guished Senator  misunderstands,  or 
maybe  I  misunderstand. 

The  modification  that  was  made  ear- 
lier today  with  respect  to  amendments 
that  would  be  pending  at  the  time  all 
time  under  the  statutory  order  had 
run  its  course,  had  to  do  with  the  reso- 
lution that  will  be  in  order  90  days 
from  the  time  that  this  act  becomes 
law,  if  it  becomes  law.  It  has  nothing 
to  do  with  shutting  off  any  amend- 
ments to  the  Byrd-Wamer,  Wamer- 
Byrd  amendments.  The  modification 
that  was  sent  to  the  desk  only  pre- 
cludes such  situations  as  arise  with 
time-honored  time  agreements  around 
here  which  often  provide  for  a  final 
time  to  vote,  or  an  overall  amount  of 
time  on  a  given  matter,  after  which 
numerous  amendments  that  are  called 
up  in  many  instances  may  still  be 
voted  on  but  without  further  debate. 

So  there  can  be  a  filibuster  by 
amendment.  But  there  are  other  situa- 
tions in  which  only  those  amendments 
that  are  actually  pending  at  the  clos- 
ing time  may  be  voted  on,  nile  XXII 
providing  a  case  in  point.  Once  the  30 
hours  have  ran  their  course  under  rule 
XXII,  after  cloture  has  been  invoked, 
there  is  no  longer  an  opportunity  to 
filibuster  by  amendment  because  then 
only  those  amendments  that  are  then 
actually  pending  are  entitled  to  a  vote. 


That   is  what  the  modification   pro- 
vides. 

It  provides  that  with  reference  to 
the  resolution  that  would  be  intro- 
duced, say  90  days  from  the  enactment 
of  the  act,  the  resolution  would  go  to 
the  Foreign  Relations  Committee,  it 
would  be  reported  out  no  later  than  15 
session  days  after  it  had  been  in  the 
committee,  and  then  within  3  days  it 
could  be  called  up  by  any  Member  of 
the  Senate.  Then  there  would  be  a  10- 
hour  limitation  thereon.  At  the  expi- 
ration of  the  10  hours  on  that  resolu- 
tion, only  those  amendments  that 
would  then  be  actually  pending  would 
be  entitled  to  a  vote.  That  is  what  the 
modification  provides. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  majority  leader's  explana- 
tion, and  I  certainly  agree  with  him 
about  any  filibuster  on  amendments.  I 
know  of  nobody  who  is  proposing  to  do 
that.  But  once  we  establish  a  prece- 
dent, as  the  Senator  knows  far  better 
than  I  do,  it  is  there. 

It  seems  to  me  that  the  modifica- 
tion, itself,  is  nongermane  to  the  un- 
derlying amendment,  under  rule  XXII. 
It  is  not  a  limitation  but  a  grant  of 
power,  and  hence  it  is  nongermane. 

I  think  we  can  work  this  thing  out.  I 
do  not  want  the  Parliamentarian  to 
rule  on  it  until  we  think  about  it  a 
little.  I  am  concerned  about  the  effect 
this  may  have  in  the  future.  I  have  no 
problem  with  what  the  Senator  wants 
to  do  on  this  particular  legislation.  So 
I  withdraw  my  point  of  order  tempo- 
rarily. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  withdrawn. 

Mr.  HELMS.  But  I  shall  raise  it 
again. 

Mr.  BYRD.  Mr.  President,  if  any 
Senators  have  amendments— and  I  un- 
derstand that  there  are  some  Senators 
who  have  amendments  which  were  of- 
fered in  a  timely  maimer  under  the 
rule— now  would  be  a  good  time  for 
them  to  call  up  their  amendments. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
been  trying  to  work  around  a  slight  di- 
lemma in  which  I  find  myself.  Let  me 
approach  it  another  way  so  as  not  to 
create  more  disorder  and  accomplish 
the  same  thing  I  believe  the  distin- 
guished majority  leader  wants. 

Let  me  emphasize  that  the  last  thing 
I  want  to  do  is  to  even  appear  to  be  de- 
nying the  distinguished  majority 
leader,  Mr.  Byrd.  and  the  distin- 
guished Senator  from  Virginia,  Mr. 
Warner,  an  opportunity  for  a  vote  on 
the  second-degree  amendment  to  the 
underlying  motion  to  strike  and  insert. 


I  ask  unanimous  consent  that  not- 
withstanding the  provisions  of  rule 
XXII  the  pending  second-degree 
amendment  be  in  order.    

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Carolina. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator 
put  in  a  brief  quonmi  call  so  we  can 
get  this  settled? 

Mr.  HELMS.  Certainly. 

The  PRESIDING  OFFICER.  Is  the 
quonmi  call  suggested? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvma  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that 
was  consumed  during  the  quorum  call 
be  equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  make 
the  same  request.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
myself  2  minutes. 


REASSERTION  OF  AMERICAN 
FINANCIAL  LEADERSHIP 

Mr.  BYRD.  Mr.  President,  today  I 
have  sent  the  following  telegram  to 
the  President  of  the  United  States: 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  The  continuing  tur- 
moil in  financial  markets  around  the  world 
requires  a  reassertlon  of  American  financial 
leadership.  The  turmoil  began  here  and  we 
need  to  bring  It  under  control  here.  I  urge 
that  action  be  taken  Immediately  to  restore 
confidence  In  this  nation's  financial  markets 
and  In  the  economic  leadership  of  the 
United  States. 

The  financial  problems  confronting  this 
nation  and  the  world  now  are  too  important 
to  be  relegated  to  rhetorical  recriminations. 
The  double  deficits  in  trade  and  the  budget 
are  within  our  power  to  resolve,  if  we  act  co- 
operatively. The  leadership  In  Congress  is 
prepared  to  sit  down  with  you  to  work  out 
solutions  to  these  problems  that  are  in  best 
interest  of  the  people.  Continued  confronta- 
tion is  not  In  the  national  Interest. 

I  suggest  that  you  convene  a  meeting  of 
the  bipartisan  Congressional  Leadership  to 


reach  an  agreement  on  a  course  of  action  to 
lower  our  budget  and  trade  deficits. 

A  clear  statement  that  you  will  join  with 
the  Congress  in  moving  to  reduce  the  huge 
budget  and  trade  deficits  is  needed.  Interna- 
tionally, we  need  policies  that  fulfill  the 
earlier  pledge  that  the  world's  key  econo- 
mies will  work  together  to  stimulate  growth, 
reduce  trade  imbalances,  and  stabilize 
currencies. 

Mr.  President,  it  is  time  for  all  of  us  to 
join  together  and  work  toward  constructive 
solutions  for  the  good  of  the  country. 
Sincerely. 

Robert  C.  Byrd, 
Majority  Leader, 

U.S.  Senate. 

Mr.  President,  the  Speaker  and  I, 
and  others  in  the  Democratic  leader- 
ship of  the  House  and  Senate,  have  re- 
peatedly stated  to  the  President  that 
we  want  to  cooperate,  that  we  do  not 
want  confrontation.  The  time  has 
come  when  that  cooperation  is  going 
to  be  absolutely  necessary.  I  think  it 
would  be  a  breakthrough  that  would 
renew  hope  in  the  money  markets  in 
this  country  and  around  the  world  if 
the  President  would  indicate  that  he  is 
ready,  at  last,  to  sit  down  with  the  bi- 
partisan leadership  of  both  Houses 
and  work  together  to  lower  the  budget 
deficits  and  work  together  to  enact 
reconciliation  legislation  that  would 
indicate  beyond  any  peradventure  of  a 
doubt  that  we  are  determined  to  bring 
the  budget  deficits  down. 

It  seems  to  me  that  this  is  in  order, 
it  is  appropriate,  and  it  is  imperative.  I 
hope  the  President  will  join  us. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  I  ask  that  the  time  be 
equally  charged.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REQUIRING    COMPLIANCE    WITH 

PROVISIONS       OF       THE       WAR 

POWERS  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

Mr.  BYRD.  Mr.  President,  the 
Wamer-Byrd  amendment  on  which 
cloture  was  invoked  is  an  amendment 
in  the  first  degree.  The  Byrd-Wamer 
amendment,  which  is  the  amendment 
in  the  second  degree,  virtually  repeats 
the  language  in  the  first-degree 
amendment  but  makes  such  change  as 
is  necessary  to  qualify  the  second- 
degree  amendment  to  key  in  such  a 
way  that  they  both  virtually  mean  the 
same,  but  at  the  same  time  they  have 
the  effect  of  shutting  out  a  second- 
degree  amendment. 

The  agreement  which  has  been  en- 
tered into  allows  what  essentially  is  a 
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third-degree  amendment,  so  that  Sen- 
ators who  have  entered  amendments 
in  a  timely  fashion,  as  required  by  rule 
XXII,  may  in  the  case  of  some  of 
those  amendments  offer  them  still, 
even  though  they  would  otherwise  be 
considered  third-degree  amendments. 

Mr.  President,  let  me  state  what  the 
Wamer-Byrd,  Byrd-Wamer  amend- 
ments do  not  do.  They  do  not  require 
the  President  of  the  United  States  to 
terminate  'any  use"  of  U.S.  Armed 
Forces  in  the  Persian  Gulf.  They  do 
not,  if  agreed  to  by  the  Senate  and 
later  by  the  House,  require  the  Presi- 
dent to  pull  a  single  helicopter,  patrol 
boat,  battleship,  frigate,  man  or 
woman  in  uniform,  or  airplane  from 
the  Persian  Gulf. 

But  the  War  Powers  Act  itself,  if 
carried  to  its  ultimate  conclusion, 
could— could— require  the  President  to 
terminate  "any  use"  of  the  U.S.  Armed 
Forces  in  the  Persian  Gulf  unless  the 
Congress  declared  war  or  had  enacted 
legislation  that  would  allow  continued 
use  of  the  armed  forces  that  are  there. 

What  the  Byrd-Wamer  and  Wamer- 
Byrd  amendments  would  provide  are 
as  follows:  First  of  all.  the  Congress 
would  determine  by  virtue  of  the  en- 
actment of  the  amendments,  that  the 
circumstances  now  existing  in  the  Per- 
sian Gulf  region,  including  the  inci- 
dents involving  U.S.  military  forces  on 
September  21.  October  8.  and  yester- 
day. October  19,  justify  an  administra- 
tion report  and  comprehensive  con- 
gressional review  of  the  U.S.  military 
forces  in  that  region.  The  combined 
amendments,  which  will  be  voted  on 
en  bloc,  express  support  for  a  contin- 
ued U.S.  presence  in  the  Persian  Gulf 
region  and  express  support  for  the 
right  of  nonbelligerent  shipping  to 
free  passage  in  that  region.  In  other 
words,  the  amendments  if  adopted 
would  be  saying  we  support  continued 
U.S.  presence  in  the  Persian  Gulf,  so 
that  we  debunk  any  idea,  any  sugges- 
tion, any  thought,  any  opinion,  or  any 
contention  that  the  President  would 
have  to  withdraw  anything  from  the 
Persian  Gulf. 

So  that  would  be  clear  on  the  face  of 
the  amendment.  Congress  expresses 
support  for  a  continued  U.S.  presence 
in  the  Persian  Gulf  region.  Nobody  is 
saying  get  out  of  the  Persian  Gulf. 
Nobody  is  saying  withdraw  from  the 
Persian  Gulf.  Nobody  is  attempting  to 
jerk  the  rug  out  from  under  the  Presi- 
dent in  the  Persian  Gulf.  The  Con- 
gress would,  however,  express  its  reser- 
vation about  the  convoy  and  U.S.  oper- 
ations of  U.S.  naval  vessels  in  cormec- 
tlon  with  tankers  reregistered  under 
the  U.S.  flag. 

Mr.  President,  that  has  been  the 
bone  of  contention  all  along,  not  that 
we  have  a  presence  there.  There 
should  not  be  any  doubt  that  we 
intend  to  stay  in  the  gulf.  That  has 
not  been  the  bone  of  contention  ever, 
although  some  have  perhaps  uninten- 


tionally made  it  appear  to  be  so.  Some 
have  perhaps  intentionally  made  it 
appear  to  be  the  question  in  issue.  It  is 
not. 

I  support  the  continued  U.S.  pres- 
ence in  the  gulf.  But  I  have,  from  the 
very  beginning,  expressed  serious 
question  as  to  the  wisdom  of  reflag- 
ging  and  convoying  Kuwaiti  ships.  At 
the  present  time,  it  is  an  open-ended 
policy.  There  is  no  termination  date. 
Who  is  to  say  that  the  reflagging  and 
escorting  of  Kuwaiti  ships  will  end  6 
months  from  today?  Who  is  to  say 
that  it  will  end  1  year  from  today,  or  2 
years  from  today,  or  3  years  from 
today?  There  is  no  termination  date.  It 
is  an  open-ended  policy.  It  is  a  provoc- 
ative policy,  and  I  think  it  is  an  unwise 
policy. 

Why  should  the  United  States  be 
putting  American  flags  on  Kuwaiti 
vessels  and  then  convoying  those  ves- 
sels? That  is  not  a  policy  that  the  Con- 
gress has  supported. 

I  believe  that  the  majority  of  the 
American  people  question  the  wisdom 
of  that  policy.  That  is  what  we  are 
talking  about.  The  majority  of  the 
American  people  support  the  contin- 
ued U.S.  presence  in  the  Persian  Gulf. 
But  that  is  not  to  be  confused  with 
American  support  for  the  administra- 
tion policy  of  reflagging  and  escorting 
of  Kuwaiti  vessels  carrying  oil. 

So  the  Byrd-Wamer  amendment 
would  express  support  for  continued 
U.S.  presence  in  the  gulf,  but  it  would 
continue  to  express  reservations  about 
the  convoy  and  escort  operations  in 
connection  with  tankers  reregistered 
imder  the  U.S.  flag.  It  would  provide 
that  within  60  days  after  the  date  of 
enactment  of  this  act,  the  President 
would  have  to  submit  a  report  to  the 
Congress  in  classified  and  unclassified 
form.  How  does  that  differ  from  the 
War  Powers  Act?  The  War  Powers  Act 
requires  the  President  to  submit  a 
report  within  48  hours.  This  amend- 
ment provides  that  he  submit  a  report 
within  60  days,  and  the  amendment 
sets  forth  certain  specified  informa- 
tion that  would  be  required  of  the 
President.  That  information  would  be 
as  follows: 

The  report  would  provide  a  complete 
review  of  the  range  of  U.S.  commit- 
ments in  military  involvements  in  the 
Persian  Gulf  region,  including  a  dis- 
cussion of  the  policy  of  escorting  ves- 
sels which  had  flown  the  flag  of  any 
country  bordering  the  Persian  Gulf  on 
June  1,  1987,  and  which  are  or  were 
registered  under  the  flag  of  the  United 
States. 

The  report  would  also  include  infor- 
mation as  to  the  extent  to  which  the 
policy  of  protecting  reregistered  ves- 
sels supports  U.S.  regional  strategy 
and  the  anticipated  duration  of  the 
policy. 

In  other  words,  how  long  are  we 
going  to  carry  on  the  operation  of  re- 
flagging and  convoy?  What  is  the  an- 


ticipated timeframe  within  which  that 
operation  will  continue  and  end?  The 
amendment  would  require  the  Presi- 
dent to  state  the  objectives  of  the  es- 
corting operation,  and  how  the  admin- 
istration measures  progress  toward 
those  objectives.  It  would  require  that 
there  be  information  concerning  the 
funds  that  have  been  expended  to  date 
on  the  escort  operation,  and  anticipat- 
ed future  funding  requests.  And  the 
report  would  also  indicate  the  impact 
of  the  operations  on  diplomatic  efforts 
to  achieve  a  negotiated  settlement  of 
the  Iram-Iraq  war.  And  what  commit- 
ments have  been  made,  if  any.  by 
other  governments  to  support  this  op- 
eration? And  what  commitments  have 
been  made,  if  any.  by  the  United 
States  toward  those  other  govern- 
ments, and  the  impact  that  these  oper- 
ations have  had  on  the  operational  de- 
ployments and  readiness  of  U.S.  forces 
in  other  regions? 

In  other  words,  what  weapons,  if 
any.  have  been  drawn  down  from 
other  world  areas  vital  to  U.S.  inter- 
ests? How  have  these  operations  im- 
pacted upon  our  military  interests  in 
NATO,  in  Europe,  or  elsewhere? 

Well,  after  all.  the  American  people 
are  entitled  to  have  this  information. 
They  are  entitled  to  know  what  funds 
have  been  spent,  what  the  anticipated 
future  funding  will  be,  how  long  the 
administration  intends  to  carry  on  this 
policy  of  reflagging  and  convoying. 
What  is  the  termination  date?  Is  there 
any  end  in  sight? 

Then,  following  the  receipt  of  the 
report,  to  make  a  long  story  short,  the 
resolution  would  be  introduced,  it 
would  go  to  the  Foreign  Relations 
Committee,  it  could  not  be  reported 
out  of  committee  in  less  than  8  days 
after  its  referral  to  that  committee, 
but  it  would  have  to  be  reported  back 
by  to  the  Senate  by  the  15th  day.  or 
the  committee  would  be  considered 
automatically  discharged  from  further 
consideration  of  that  resolution.  And 
within  3  days,  any  Member  of  this 
body,  not  just  the  majority  leader, 
could  move  to  proceed  to  the  consider- 
ation of  that  resolution.  That  motion 
would  not  be  debatable,  and  upon  an 
affirmative  vote  to  proceed  to  the  res- 
olution, there  would  be  a  time  limita- 
tion of  10  hours  on  that  resolution. 

Amendments  would  be  in  order.  The 
minority  leader  would  be  assured  of  at 
least  one  amendment.  And  there 
would  be  2  hours  on  any  amendment 
to  be  taken  out  of  the  overall  10  hours. 
And  the  minority  leader  would  be  as- 
sured of  at  least  1  hour  on  his  amend- 
ment. 

Mr.  President,  there  are  those  who 
think  that  this  is  a  watered-down  war 
powers  approach. 

This  approach  will  allow  Congress  to 
go  to  the  crux  of  the  matter  and  deal 
with  the  reflagging  and  convoying  of 
the  ships  if  it  sees  fit  to  do  so,  but  does 


not  require  the  President  to  terminate 
the  use  of  armed  forces  in  the  Perisan 
Gulf  and  would  not  necessarily  require 
the  pulling  out  of  those  forces. 

It  seems  to  me  that  this  is  a  very 
reasonable  approach,  and  it  would  give 
the  administration  an  opportunity  to 
get  Congress  on  board  with  the  admin- 
istration. 

Why  does  the  administration  insist 
on  going  it  alone?  Why  not  let  Con- 
gress have  an  opportunity  to  join  in 
the  gulf  operation? 

We  hear  this  old  idea  thrown  around 
that  we  cannot  have  535  Secretaries  of 
State.  Nobody  is  suggesting  that.  But 
we  are  suggesting  that  Congress  has  a 
role  in  war  under  the  Constitution.  A 
declaration  of  war  can  be  filibustered 
in  the  U.S.  Senate.  If  there  are  not  60 
votes  to  shut  off  a  filibuster,  then 
Congress  will  not  declare  war.  The 
same  is  true  in  relation  to  any  more 
limited  military  action  that  Congress 
might  want  to  mandate.  Congress 
would  have  to  marshall  60  votes  in  the 
Senate  to  do  that.  But  under  this  reso- 
lution, there  would  be  no  filibuster, 
because  there  would  be  an  expedited 
procedure. 

I  should  think  the  administration 
would  want  Congress  to  join.  Who 
knows?  Congress  may  even  approve  of 
the  reflagging  and  convoying  oper- 
ation by  that  time.  I  do  not  know.  I 
might  even  vote  for  that.  But  at  this 
time  I  have  a  serious  question.  I  might 
vote  for  it  if  I  knew  we  were  going  no 
longer  thtin.  say,  X  amount  of  months. 
6  months,  whatever.  I  might  be  willing 
to  vote  for  that:  I  might  not. 

At  the  present  time,  I  have  to  ex- 
press continued  concern  with  an  open- 
ended  operation.  We  do  not  know  how 
much  it  is  costing.  We  do  not  know 
how  long  it  will  last.  We  do  not  know 
what  the  overall  regional  objectives 
are.  We  do  not  know  whether  the  im- 
plementation of  this  particular  part  of 
the  policy  is  playing  into  and  further- 
ing the  overall  regional  policy  objec- 
tives. These  are  among  our  concerns. 
Mr.  President.  I  yield  the  floor. 


PRESIDENT    REAGAN    AND    CON- 
GRESSIONAL LEADERS  TO  DIS- 
CUSS BUDGET  DEFICIT 
Mr.  CHILES.  Mr.  President,  while 
the  minority  leader  and  the  majority 
leader  are  here,  I  wish  to  call  atten- 
tion to  the  fact  that  I  have  heard 
some  good  news  moments  ago,   and 
that  is  that  the  President  has  said 
that    he    is    ready— I    do    not    know 
whether  the  word  is  ready  or  anxious 
or  exactly  what  it  was— to  sit  down 
and  discuss  with  Congress  how  we  deal 
with  the  deficit. 

I  am  sure  that  that  did  not  happen 
without  some  Members  on  the  other 
side  of  the  aisle  making  that  request 
as  well.  Given  the  events  we  have  had 
of  yesterday,  I  think  that  is  very  good 
news,  in  view  of  the  fact  that  we  have 


the  automatic  across-the-board  cuts 
that  are  hanging  out  there  unless  we 
can  come  to  some  agreement. 

In  our  discussion  this  morning,  when 
we  were  talking  about  trying  to  get  a 
meeting  like  this  together,  we  were 
saying  that  it  is  a  time  that  we  come 
together  and  that  we  not  attempt  to 
point  the  finger  at  anybody,  but  that 
we  try  to  find  a  solution  to  it. 

We  know  that  the  deficit  is  a  horri- 
ble problem  for  this  country;  that  we 
have  been  borrowing  more  money 
than  we  have  been  paying  for,  for  a 
long  time. 

We  know  that  it  affects  the  trade 
deficit,  we  know  that  it  affects  interest 
rates,  we  know  that  it  affects  banking 
and  monetary  policy,  and  certainly  it 
creates  problems  with  respect  to  our 
relationships  with  our  allies.  We  know 
all  those  things,  and  we  have  been 
unable  to  come  to  grips  with  it. 
Through  this  year,  we  have  been  at  a 
stalemate  so  far  as  having  Congress 
and  the  White  House  sitting  down  and 
dealing  with  this  is  concerned.  I  think 
this  is  very  good  news.  I  am  glad  to  see 
the  market  make  a  recovery  today  and 
go  up  a  little.  But,  to  me.  this  is  news 
that  is  just  as  good  sis  seeing  the  fact 
that  the  market  did  not  go  down  any 
further.  I  think  it  is  very  good  news 
for  the  country. 

The  leadership  on  both  sides  of  the 
aisle  in  Congress  should  be  ready  to 
participate  in  this.  I  look  forward  to 
our  now  t>eing  able  to  perform  our  role 
of  leadership  and  responsibility  and 
try  to  find  a  way  of  coming  to  grips 
with  this  deficit.  I  think  it  is  very  im- 
portant, and  I  am  delighted  to  see  it. 

I  want  to  thank  our  friends  on  the 
other  side  of  the  aisle  who  I  know 
were  making  some  calls  today  and 
making  their  views  and  requests 
known  in  this,  as  well  as  anybody  else 
who  participated  in  it.  I  think  it  is  ex- 
cellent news,  and  I  am  delighted  to  see 
this  action  taken. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CHILES.  I  am  happy  to  yield. 
Mr.  BYRD.  Mr.  President,  the  Presi- 
dent has  said  that  he  would  sit  down 
with  congressional  leaders  to  discuss 
reducing  the  deficit;  but  after  offering 
these  conciliatory  and  heartening 
comments,  I  understand  that  he  again 
blamed  50  years  of  Democratic  control 
of  Congress  for  the  deficit. 

I  am  encouraged  that  the  President 
is  apparently  willing  at  last  to  talk 
with  the  bipartisan  leadership  in  Con- 
gress about  reducing  the  budget  defi- 
cits. I  believe  that  it  is  time  to  stop 
pointing  fingers  and  cool  the  rhetoric, 
if  progress  in  such  talks  is  to  be  made. 
I  am  willing,  at  any  hour,  to  sit 
down.  I  am  sure  that  the  distinguished 
Senator  from  Florida,  the  Senator 
from  Texas  [Mr.  Bentsen],  their  coun- 
terparts in  the  House,  and  their  coun- 
terparts on  the  other  side  of  the  aisle 
in  both  Houses  are  willing  and  eager 


to  sit  down  and  work  together  with 
the  President  in  the  effort  to  have  bi- 
partisan approaches  and  bipartisan 
support  for  reconciliation,  for  any 
measures  that  will  effectively  and  real- 
istically reduce  the  budget  deficit. 

I  welcome  the  opportunity  to  do 
this.  I  hope  that  we  will  all  approach 
the  task— if  indeed  we  are  given  that 
opportunity— with  open  minds  and 
with  a  determination  to  put  politics 
aside  and  deal  with  difficult  questions 
to  which  there  are  no  simple  answers, 
to  which  there  are  no  painless  an- 
swers, to  which  there  are  no  easy  an- 
swers. I  welcome  this  change  of  atti- 
tude on  the  part  of  the  President.  I 
think  that,  in  itself,  is  a  breakthrough. 
I  hope  that  we  will  see  that  kind  of 
openmindedness  as  we  hopefully  go 
forward  in  the  effort. 

Mr.  CHILES.  Mr.  President.  I  knew 
that  the  Senate  majority  leader  would 
approach  it  in  that  spirit,  and  that  is 
the  spirit  in  which  we  do  approach  it. 
We  accept  the  first  message.  We  think 
it  is  good  news,  and  we  look  forward  to 
participating. 

Mr.  DOLE.  Mr.  President,  I,  too. 
want  to  comment  on  the  President's 
statement. 

As  I  said  this  morning,  the  leader- 
ship must  come  from  the  President. 
He  must  be  the  focal  point.  He  must 
call  the  meeting.  He  must  lead  the  dis- 
cussion. We  have  heard  the  distin- 
guished Senator  from  Florida  and  the 
distinguished  majority  leader  state 
precisely  what  the  President  indicated 
he  would  do. 

I  think  it  is  time  that  we  have  a  new 
compact  with  Congress.  This  problem 
needs  to  be  addressed.  And  many  in- 
volved may  have  to  take  a  look  at 
their  positions  and  long  held  views- 
whatever  they  may  be. 

So  I  would  hope  that  that  meeting 
would  come  very  quickly.  I  think  the 
efforts  by  the  distinguished  Senator 
from  Florida  were  very  helpful.  The 
President  has  indicated  that  he  will 
discuss  the  broad  range  of  issues  with 
us  and  that  should  satisfy  all  of  our 
concerns.  We  do  not  need  to  pass  a  res- 
olution. 

So  I  first  of  all  commend  the  Presi- 
dent and  I  hope  that  his  statement 
will  reassure  American  investors  that 
we  are  going  to  deal  with  this  problem 
and  that  our  economy  is  essentially 
strong  and  sound.  But  if  the  economy 
needs  attention,  it  is  going  to  happen 
in  a  bipartisan  way,  it  is  going  to 
happen  in  a  global  way.  We  are  not 
going  to  dillydally  in  the  process, 
though  I  think  we  need  to  wait,  a  few 
days  to  see  precisely  what  may 
happen. 

The  market  was  up  over  100  points 
today.  It  may  not  mean  much  at  this 
point,  but  it  was  at  least  some  positive 
sign. 

So  I  would  indicate  as  a  Republican 
leader,  we  are  ready  to  meet.  I  think  I 


28400 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1987 


October  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


28401 


speak  for  all  of  my  colleagues.  As  far 
as  this  Senator  knows  none  of  us  has 
an  answer.  If  we  had  an  answer  we 
would  be  in  a  pretty  strong  position, 
because  a  number  of  people  who  are 
experts  indicated  that  there  are  many 
problems  we  have  dealt  with  over  the 
past  several  years— but  one  thing  we 
have  not  dealt  with  is  the  deficit.  It  is 
not  going  to  grow  away  or  blow  away 
or  go  away.  It  is  going  to  have  to  be 
dealt  with  and  it  is  going  to  take  hard 
choices,  difficult  votes;  it  is  going  to 
make  us  look  at  any  new  spending  pro- 
grams that  may  be  headed  for  the 
Senate  floor.  I  can  think  of  three  or 
four,  whether  it  is  farm  credit  or  cata- 
strophic coverage  or  welfare  reform, 
there  are  a  lot  of  them  waiting  in  the 
wings,  that  are  going  to  cost  a  lot  in 
the  out  years.  We  may  have  to  back  up 
and  take  another  look  as  to  how  we 
can  resolve  some  of  the  problems. 

I  say  that  because  the  Congress 
cannot  have  it  both  ways.  We  cannot 
complain  about  the  President,  whoev- 
er he  may  be.  Democrat  or  Republi- 
can, and  then  continue  to  pass  more 
spending  bills  because  somebody  out 
there  wants  it  done. 

So,  I  think  everyone  understands, 
the  need  for  a  meeting  at  the  earliest 
possible  time.  I  do  not  iuiow  when  that 
will  be  but  I  get  a  clear  impression  it 
will  be  very  soon. 

The  President  will  call  upon  us  to 
provide  bipartisan  support,  and  I 
think  that  is,  as  I  understand  it,  what 
most  everybody  would  like  to  have. 

We  can  start  blaming  Democrats  or 
Republicans  or  the  White  House  or 
the  Treasury  or  the  Fed  or  Japan  or 
the  Germans,  and  I  assume  we  can 
probably  make  a  pretty  good  speech  in 
any  one  of  those  areas.  I  could  make  a 
great  speech  blaming  the  Democrats, 
come  to  think  of  it.  I  am  not  going  to 
do  that.  And  I  think  probably  the  ma- 
jority leader  could  make  a  pretty  good 
speech,  maybe  pointing  the  finger  at 
Republicans.  But  I  really  do  not  be- 
lieve the  time  has  come  for  that.  It 
may  come  later.  The  market  is  back  up 
and  we  can  take  a  long  look.  But  the 
time  now  is  for  action  and  resolution 
and  anything  else  we  can  do  to  send 
the  appropriate  signal  to  the  markets, 
that  if  there  is  a  responsibility,  then 
we  intend  to  meet  it. 

So  once  again.  I  thank  the  team 
effort  between  the  majority  leader  and 
the  minority  leader  for  what  I  think  is 
a  very,  very  important  turn  of  events 
for  the  good. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  just 
want  to  compliment  the  majority 
leader  and  the  minority  leader.  I 
cannot  be  more  pleased  than  in  what  I 
just  heard.  Maybe  the  tragic  crash  in 
the  market  yesterday  sent  some  sig- 
nals to  all  of  us  here  that  it  is  time  to 
get  together  and  face  the  problems 
head  on.  and  so  very  early  this  morn- 


ing I  went  to  the  majority  leader's 
office  and  we  discussed  this  difficult 
position  that  we  are  facing. 

I  believe  that  the  efforts  on  the  part 
of  the  majority  leader  and  the  minori- 
ty leader  and  the  signal  that  we  just 
received  here  on  the  floor  of  the  U.S. 
Senate  is  something  that  we  can  be 
proud  of  and  maybe,  just  maybe,  it  is 
going  to  be  a  direct  turn  around  from 
the  road  that  we  were  going  down,  the 
road  of  confrontation,  confrontation, 
confrontation,  for  the  sake  of  confron- 
tation. Maybe  we  will  awake  the  Con- 
gress of  the  United  States  and  we  will 
work  together  to  cast  some  very  hard 
votes  that  we  are  going  to  have  to  cast 
and  get  the  confidence  of  America 
back  where  it  belongs,  and  that  is  that 
we  have  a  country  that  can  move  for- 
ward if  we  move  forward  with  some  re- 
lationship between  how  much  money 
we  spend  and  how  much  money  we 
take  in. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  want 
to  join  in  what  has  just  been  said  by 
the  Senator  from  Nebraska  and  also 
associate  myself  with  the  comments 
that  have  been  made  by  the  two  dis- 
tinguished leaders  and  by  the  chair- 
man of  the  Budget  Committee,  the 
Senator  form  Florida,  who  on  the 
floor  earlier  today  urged  and  suggest- 
ed that  we  have  an  economic  summit. 

What  we  most  need  right  now  is  con- 
fidence-building, and  I  can  think  of  no 
action  that  will  do  more  to  build  the 
confidence  of  the  American  people 
than  a  firm  demonstration  of  a  deter- 
mination by  the  White  House  and 
Congress  to  go  forward  together  on  a 
bipartisan  basis  to  reach  some  kind  of 
an  agreement  that  will  make  a  mean- 
ingful impact  on  the  budget  deficits 
this  year. 

Frankly,  I  think  one  of  the  things 
that  has  been  upsetting  the  American 
people  is  their  observation  that  we  ap- 
peared once  again  to  be  on  a  collision 
course.  We  were  trying  to  act  on  a 
budget  reconciliation  package  that  was 
going  to  be  acceptable  to  the  White 
House;  the  White  House  seemed  deter- 
mined to  try  to  see  that  a  sequester 
order  was  carried  out  that  would  set 
the  stage  for  a  confrontation  with 
some  later  resolution,  perhaps  next 
year,  in  the  total  amount  of  social 
spending  and  defense  spending. 

Mr.  President,  we  simply  caimot 
afford  that  kind  of  vision  in  our  coun- 
try at  this  time.  We  cannot  afford  to 
have  a  state  of  suspension  about  im- 
portant economic  policy  matters  for  4 
or  5  months.  We  cannot  afford  the 
image  of  division  between  the  White 
House  and  the  Congress.  The  war  t)e- 
tween  the  two  ends  of  Pennsylvania 
Avenue  must  end.  The  country  will  be 
so  much  better  served  if  we  can  enter 
into  negotiations  now  and  in  a  few 
days  enter  into  an  agreement  on  a  rea- 
sonable  and   a  balanced   package   to 


reduce  the  deficit,  than  waiting  after  4 
or  5  months  of  serious  division,  of  par- 
tisan rhetoric  before  we  attempt  to  try 
to  reach  the  same  result. 

It  is  time  for  us  to  move  forward 
now.  We  must  do  it  in  a  consensus 
way.  We  are  dealing  with  an  American 
problem.  We  must  do  it  as  Americans, 
not  as  Republicans  and  Democrats, 
and  I  am  very  encouraged,  I  am  very 
encouraged  that  there  has  been  a 
signal  given  that  the  way  is  open  now 
to  start  these  negotiations,  and  I 
would  urge  the  President,  I  would  urge 
all  parties  involved  to  put  aside  parti- 
san rhetoric,  to  try  to  struggle  to  try 
to  reach  some  kind  of  acconmiodation 
to  meeting  with  each  other  halfway 
and  move  forward. 

The  distinguished  chairman  of  the 
Finance  Committee  is  on  the  floor 
seeking  recognition.  I  do  not  want  to 
take  more  time  because  I  want  to  hear 
what  he  has  to  say. 

Let  me  say,  Mr.  President,  that  the 
chairman  of  the  Finance  Committee, 
the  Senator  from  Texas,  has  set  an  ex- 
ample for  us  in  trying  to  do  the  re- 
sponsible thing.  Under  his  leadership 
the  Finance  Committee  has  hammered 
out  a  package  which  is  fair  and  bal- 
anced. He  has  made  it  clear  that  the 
Finance  Committee  would  meet  its  re- 
sponsibility on  revenues  but  it  did  so 
with  the  expectation  that  the  rest  of 
the  Senate  would  meet  its  responsibil- 
ities in  terms  of  cutting  off  spending, 
and  by  proposing  this  kind  of  moder- 
ate approach  I  think  the  action  that 
was  taken  by  the  Finance  Committee 
is  one  that  opens  the  door  to  participa- 
tion by  the  White  House  and  to  what  I 
hope  will  be  an  ultimately  positive 
conclusion  to  negotiations  that  will 
soon  get  underway. 

So  I  want  to  compliment  him  for  his 
responsible  leadership  and  compliment 
also  the  distinguished  chairman  of  the 
Budget  Committee  who  for  so  many 
years  has  tried  to  awaken  the  Ameri- 
can people  to  the  danger  caused  by  in- 
creasing budget  deficits  and  to  do 
something  responsible  about  it. 

With  this  message  from  the  White 
House  we  see  that  the  way  is  open  now 
for  some  resolution  that  will  begin  the 
confidence-building  process.  We  have 
to  admit  both  ends  of  Pennsylvania 
Avenue  are  part  of  the  problem.  If  we 
are  going  to  restore  confidence  in  this 
country  the  best  way  we  can  do  it  is 
demonstrate  that  we  can  all  work  to- 
gether to  tackle  this  problem. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Texas. 

Mr.  BYRD.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Texas 
requires.  I  assume  he  wishes  to  contin- 
ue to  speak  out  of  order  and  I  make 
that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BENTSEN.  Thank  you  very 
much,  Mr.  Leader. 

Mr.  President,  the  United  States  is 
not  so  rich  nor  so  powerful  nor  so  iso- 
lated from  the  financial  markets  of 
the  world  that  we  can  repeal  the  laws 
of  economics.  We  cannot  continue  to 
go  into  debt  to  the  extent  we  have.  We 
cannot  continue  to  increase  our  for- 
eign debt  to  the  point  that  we  have  in- 
creased it  without  the  financial  mar- 
kets of  the  world  finally  reacting  to  it. 
That  is  what  has  happened  over  the 
last  week.  We  have  to  turn  that 
around. 

What  you  have  is  a  financial  crisis  in 
the  market  of  this  country,  and  that 
means  that  we  have  to  have  a  coopera- 
tive effort.  We  cannot  assign  it  to 
some  commission  to  report  back  to  us 
in  90  days.  But  it  means  a  situation 
where  the  President  of  the  United 
States  and  the  leadership  of  the  Con- 
gress, Republicans  and  Democrats 
alike,  have  to  address  this  problem, 
have  to  make  the  tough  and  the  hard 
choices,  have  to  determine  the  prior- 
ities for  our  country. 

One  of  the  things  that  we  did  in  the 
Finance  Committee  was  to  say  that  we 
are  just  going  to  raise  half  of  the 
money  to  comply  with  the  Gramm- 
Rudman  fix  and  the  rest  of  it  has  to 
be  done  with  savings.  It  seems  to  me 
that  it  ought  to  be  the  President,  too 
that  is  making  a  major  move  to  try  to 
say  the  cuts  are  a  priority  of  this  coun- 
try of  ours  and  we  have  to  reduce  the 
spending  but,  at  the  same  time,  there 
has  to  be  some  restoration  in  the  tax 
cut  that  we  have  made  in  the  past. 
And  that  is  the  kind  of  a  package  that 
we  have  put  together. 

I  discussed  this  early  this  morning 
with  the  White  House  people,  urging 
that  we  have  this  kind  of  a  meeting  of 
minds,  that  we  quit  talking  past  each 
other,  and  that  we  get  together  in  a 
dialog,  not  trying  to  make  partisan 
points  off  of  each  other,  not  trying  to 
lay  the  blame  here  or  there,  but  recon- 
ciling the  differences  and  facing  up  to 
the  responsibility  that  we  are  charged 
with.  That  is  what  we  hired  out  for 
and  that  is  for  us  to  measure  up  to. 

I  congratulate  the  distinguished 
chairman  of  the  Budget  Committee 
calling  for  a  summit  meeting.  We  are 
not  talking  about  the  kind  of  a  fan- 
fare, the  television  extravaganza  that 
we  saw  at  the  time  we  had  President 
Ford  and  we  had  hundreds  of  people 
that  went  down  to  the  White  House. 
We  are  talking  about  a  few  people 
meeting  in  quiet  sessions,  making  the 
tough,  hard  choices  and  finally  doing 
those  things  that  are  necessary  to 
meet  this  kind  of  a  cut. 

What  we  have  seen  is  a  very  substan- 
tial cut  in  that  deficit  for  this  year. 
But  part  of  that  is  an  aberration.  Part 
of  that  is  because  of  the  change  in 
capital  gains  and  increased  collection 
of  taxes  at  the  end  of  last  year  being 
paid  this  year.  That  makes  about  a  $20 


billion  swing  on  this  year  and  works  in 
the  negative  next  year  to  add  about 
$12  billion  to  that  deficit.  So  we 
cannot  bring  the  cut  down  next  year 
as  much  as  we  would  like  to. 

I  think  the  figure  of  $23  billion  is  a 
reasonable  figure  because  you  have  an 
uncertain  market  now.  And  the  one 
thing  that  you  do  not  want  to  do  is  to 
have  too  tight  a  fiscal  policy  as  you  try 
to  evaluate  how  the  market  is  going  to 
react. 

I,  frankly,  think  that  we  have  seen 
the  market  reduce  the  price  earnings 
multiples  to  basic  values  that  are  at- 
tractive. But  you  do  not  know  how  the 
public  is  going  to  react  and  how  much 
they  are  going  to  be  cautious  in  with- 
drawing purchases.  So  it  is  a  delicate 
market  and  it  is  important  to  this 
country  that  we  act  responsibly  to  it. 

I  am  delighted  to  see  what  the  ma- 
jority leader  has  done  and  how  he  has 
responded  and  the  minority  leader. 
That  is  the  kind  of  a  move  toward  a  bi- 
partisanship resolution  of  this  prob- 
lem that  I  think  is  important.  I  con- 
gratulate them.  Anything  we  can  do 
on  the  Finance  Committee  to  try  to 
participate  and  assist,  we  will  do  that. 
Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kansas  yield  to  the 
Senator  from  New  Mexico? 

Mr.  DOMENICI.  Will  the  distin- 
guished Republican  leader  yield  to  the 
Senator  from  New  Mexico? 

Mr.  DOLE.  I  am  happy  to  yield  10 
minutes. 

Mr.  DOMENICI.  Up  to  10  minutes.  I 
thank  the  distinguished  minority 
leader. 

Mr.  President,  I  think  everyone 
knows  that  the  train  wreck  of  the 
Gramm-Rudman-HoUings  $23  billion 
sequester  is  upon  us.  We  have  had  a 
reminder  in  the  last  few  days  that  we 
have  a  very  serious  responsibility  to 
reduce  the  deficit.  Obviously,  if  we  do 
nothing,  the  deficit  will  be  reduced  on 
November  20  or  thereabouts,  add  an- 
other 5  to  7  days,  it  will  be  reduced  in 
a  very  arbitrary,  almost  capricious 
maimer  without  regard  to  any  reason- 
able policies,  without  regard  to  any 
kind  of  activity  on  our  part  as  policy- 
makers. And  that  clock  is  ticking. 

We  have  now  had  a  reminder  that 
there  are  many  things  that  contribute 
to  the  economic  well-being  of  our 
country  and  the  free  world.  But  with- 
out any  question,  we  are  constantly  re- 
minded by  those  who  make  decisions 
and  who  purport  to  understand  the 
workings  of  the  marketplace  that  one 
of  the  major  problems  is  the  contin- 
ued American  deficit  and  our  inability 
to  grasp  it,  put  our  hands  aroimd  it 
and  do  someting  with  it. 

We  made  rather  significant  gains 
last  year.  But  it  is  obvious  that  the 
deficit  is  upon  us  again,  and  we  have  a 
very  serious  responsibility  to  do  some- 
thing about  it.  I  think  it  is  obvious 


that  since  early  this  morning,  the  dis- 
tinguished chairman  of  the  Budget 
Committee  made  a  point  that  we 
ought  to  get  on  with  some  kind  of 
dialog,  albeit  he  suggested  a  much 
broader  base  of  dialog  with  the  White 
House  than  that  which  is  occurring. 

But  it  should  be  obvious  to  everyone 
that  some  of  us  on  this  side— the  dis- 
tinguished Republican  leader.  Senator 
Dole;  myself  and  I  am  sure  others- 
have  been  in  touch  with  the  White 
House  in  an  effort  to  suggest  that  the 
time  is  not  only  right  but  it  is  obvious 
that  the  time  is  upon  us  to  get  togeth- 
er and  see  If  we  carmot  put  together  a 
bipartisan  or  nonpartisan,  however 
you  want  to  call  it,  deficit  reduction 
package,  eliminating  the  need  for  a  se- 
quester, but  nonetheless  in  a  real  way 
getting  $23  billion  in  deficit  reduc- 
tions. 

I  have  had  the  opportunity  today  to 
talk  to  all  kinds  of  experts.  I  had  the 
opportunity  to  talk  to  Paul  Volcker 
twice.  And  while,  obviously,  the  distin- 
guished former  chairman  of  the  Fed- 
eral Reserve  has  many  ideas,  he  con- 
cluded that  for  starters  we  ought  to 
live  up  to  our  commitment  to  get 
started  on  that  trail  of  deficit  reduc- 
tion as  prescribed. 

We  have  talked  to  the  White  House 
and  I  am  very  pleased  that  at  least  we 
have  the  signal  that  will  permit  us  to 
try  to  put  together,  at  the  pleasure 
and  under  the  leadership  of  the  distin- 
guished majority  leader,  and  the  mi- 
nority leader  on  this  side,  and  obvious- 
ly their  counterparts  in  the  House,  a 
team.  It  does  not  have  to  be  a  replica 
of  the  gang  of  21  or  the  gang  of  17, 
nor  is  there  any  aljsolutely  imperative 
group.  But  clearly,  those  who  can 
make  binding  commitments,  as  bind- 
ing as  we  can  here  in  the  Congress, 
have  to  start  to  get  together. 

I  have  a  couple  of  admonitions.  You 
know  we  have  a  $23-billion  deficit  re- 
dution  package  waiting  out  there.  It 
will  come  down  on  us  either  as  a  train 
wreck,  as  I  have  described  it,  or  it  will 
be  the  guillotine,  as  the  distinguished 
chairman  from  Florida  has  described 
it.  We  have  an  opportunity  to  put 
something  together  that  is  better  than 
that,  better  for  the  American  people 
and  better  for  policies  that  will  be 
meaningful  and  good  for  our  country. 

But  I  hope  everyone  knows  that  we 
cannot  go  into  those  kinds  of  sessions 
with  absolute,  fixed  positions.  I  can 
tell  you  right  now,  if  I  am  privileged  to 
be  on  the  group,  I  will  not  go  there 
with  absolute,  firm,  fixed  positions.  I 
am  willing  to  consider  it  a  result-ori- 
ented, thoroughly  bipartisan  ap- 
proach. That  does  not  mean  that  we 
will  roll  over  and  play  dead  and  we  will 
accept  just  anything. 

I  mean,  the  idea  of  not  being  stuck 
in  one's  foot  tracks  and  saying  "it  will 
be  my  way"  applies  to  everyone,  as  I 
see  it.  It  applies  to  the  majority,  it  ap- 
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plies  to  us  and.  hopefully,  it  applies  to 
the  President  of  the  United  States. 

If  we  can  all  go  there  with  that  idea, 
with  that  kind  of  openmindedness. 
with  a  willingness  to  decide  what  we 
can  agree  upon  and  what  we  can  agree 
upon  in  order  to  accomplish  this,  and 
then  commit  to  execute  it.  I  think  we 
have  a  reasonably  good  chance.  No.  1. 
of  avoiding  a  sequester;  and.  No.  2. 
within  a  very  short  timeframe,  sending 
a  clear  signal  that  we  are  going  to  get 
part  of  our  work  done  in  a  manner 
consistent  with  the  U.S.  House,  the 
U.S.  Senate,  and  the  President,  all  of 
whom  were  elected  to  do  part  of  it. 
And  we  ought  to  get  ourselves  togeth- 
er quickly  and  try  to  get  it  done. 

I  want  to  thank  all  of  those  who 
have  been  instrumental  and  clearly  it 
is  a  lot  of  Senators,  a  lot  of  House 
Members,  Democrats  and  Republicans, 
who  have  pushed  and  were  waiting  for 
this  day  and  look  anxiously  for  the 
next  3  or  4.  perhaps  the  next  week  to 
10  days. 

I  will  go  there,  as  I  indicated,  with 
an  open  mind,  with  a  minimum  of  ob- 
structions in  my  mind  because  I  do  be- 
lieve we  ought  to  quit  arguing  around 
the  margins,  and  perhaps  we  have 
been  doing  too  much  of  that,  and  get 
on  with  a  package  that  we  can  all  sup- 
port. 

Mr.  President.  I  thank  the  distin- 
guished minority  leader  for  yielding 
time  and  I  yield  the  floor. 

Mr.  CHAFEE.  If  the  Senator  will 
yield,  before  he  came  on  the  floor,  I 
did  say  I  wanted  to  compliment  some 
people  on  this  side  of  the  aisle  whom  I 
knew  had  made  calls.  I  am  glad  the 
Senator  acknowledged  each  one  of 
those,  and  I  personally  want  to  thank 
him.  I  think,  as  I  said  earlier,  that  this 
is  good  news. 

The  sooner  that  we  can  show  a 
meeting.  I  think,  the  better,  again  for 
the  economy.  But  as  the  Senator  said. 
I  think  it  now  shows  that  we  are  seri- 
ous. This  is  the  kind  of  crisis  that  we 
always  respond  to  in  this  country,  and 
we  respond  to  it  in  a  way  that  we  leave 
partisanship  aside  and  we  begin  to 
deal  with  the  problem,  and  I  think 
that  is  the  opportunity  we  have.  I  cer- 
tainly look  forward  to  going  to  that 
meeting.  The  majority  leader  has  al- 
ready said  he  does,  and  I  thank  the 
Senator. 

Ui.  DOMENICI.  Mr.  President, 
might  I  indicate  to  the  distinguished 
chairman  of  the  Budget  Committee, 
while  the  majority  leader  was  here  on 
the  floor,  that  clearly  we  have  a  rare 
opportunity.  I  want  to  say  I  think  we 
all  understand  the  basic  ground  rules 
and  what  we  have  to  get  accomplished. 
We  cannot  go  there  unless  our  leader- 
ship has  put  together  the  right  kind  of 
team  that  can  make  commitments  to 
our  President.  We  cannot  go  there  and 
talk  about  contingencies  that  we 
might  be  able  to  do  this.  At  some  point 


in  time  if  we  are  asking  him  to  con- 
cede, we  have  to  be  ready  to  concede. 
I  might  say  to  the  majority  leader  it 
has  been  very  difficult  to  do  that  in 
the  past  because  we  have  had  one 
committee  or  two  committees  negoti- 
ating or  a  Budget  Committee  negotiat- 
ing. 

Far  be  it  from  me  to  suggest  that  I 
understand  it  better  than  the  distin- 
guished majority  leader.  I  do  not  even 
begin  to  presume  that.  But  clearly  we 
need  appropriators  and  we  need  those 
people  who  are  on  the  Ways  and 
Means  and  Finance  and  we  need  budg- 
eteers  and  we  need  the  leaders.  We 
need  some  armed  services  experts.  I 
assume. 

All  added  together.  I  think,  if  they 
all  understand  that  we  are  there  to 
make  some  firm  commitments,  we  will 
not  make  them  unless  we  have  the 
wherewithal  to  live  up  to  them.  I 
think  that  is  the  case  and  I  think  that 
is  very,  very  important. 

As  my  good  friend  from  Florida 
knows  we  can  draw  all  the  budgets  we 
want.  We  can  set  parameters  and 
there  is  a  lot  of  room  for  debate  and 
discussion.  We  have  some  parameters. 
Now  we  have  to  get  down  to  some  spe- 
cifics and  I  believe  it  can  be  done.  I 
thank  you  for  your  kind  words.  Mr. 
Majority  Leader.  I  hope  with  your 
urging  the  right  people  on  your  side 
and  our  side  we  can  accomplish  some- 
thing and  thank  you  for  your  leader- 
ship. 

To  the  distinguished  Senator  from 
Kansas,  I  know  you  have  been  working 
on  this  today.  You  are  anxious  to 
make  sure  we  get  something  construc- 
tive done.  As  you  said  today  so  elo- 
quently we  have  to  be  concerned  about 
reducing  expenditures  as  well  as  the 
other  side  of  the  ledger.  Clearly  I  have 
heard  from  the  chairman  of  the  Pi- 
nance  Committee.  If  I  read  him  right 
he  is  talking  about  the  same  thing. 

So,  I  think  when  we  get  that  kind  of 
spirit  going  we  can  get  it  done. 
I  yield  the  floor. 

Mr.  BOREN.  Mr.  President.  I  would 
ask  that  the  majority  leader  might 
yield  to  me  for  the  purpose  of  my  of- 
fering an  amendment  to  the  pending 
matter. 

Mr.  BYRD.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  23  minutes  re- 
maining. 

Mr.  BYRD.  I  yield  as  much  time  as 
the  distinguished  Senator  may  require 
up  to  8  minutes. 

Mr.  BOREN.  I  thank  the  distin- 
guished majority  leader. 


REQUIRING  COMPUANCE  WITH 
THE  PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

Mr.  BOREN.  Mr.  President,  of 
course  on  Monday.  October  19,  the 
President    initiated    action    as    a    re- 


sponse to  the  unprovoked  attack  on  an 
American-flagged  tanker  in  Kuwaiti 
waters  on  October  16. 

As  we  have  been  dealing  with  the 
pending  matter,  I  think  all  of  us  have 
understood  that  it  is  extremely  impor- 
tant for  the  United  States  to  speak 
with  a  single  voice  whenever  possible 
when  we  are  dealing  with  matters 
which  constitute  a  threat  to  our  na- 
tional security. 

It  must  be  clearly  understood  by 
those  who  would  test  the  United 
States,  by  those  who  would  seek  to  in- 
flict damage  upon  the  United  States, 
that  when  it  comes  to  those  kinds  of 
threats,  those  kinds  of  actions,  that 
the  American  people  stand  united; 
that  the  Meml>ers  of  Congress  put 
aside  party  labels,  that  they  do  not  act 
as  Democrats  or  Republicans,  that  we 
do  not  act  as  Members  of  the  legisla- 
tive branch  but  we  act  together  in  con- 
cert. 

Therefore.  Mr.  President,  it  is  my 
desire  to  send  to  the  desk  an  amend- 
ment which  would  be  modified  to  read 
as  follows: 

It  is  the  sense  of  the  Senate  that  the 
Senate  express  its  approval  and  support  of 
the  President's  action  of  October  19  making 
an  appropriate  and  carefully  considered  re- 
sponse to  the  Iranian  attack  on  a  U.S. 
flagged  ship  in  Kuwaiti  waters  on  October 
16,  1987.  And  that  the  Senate  strongly  en- 
dorses these  actions  as  a  firm  indication  of 
the  United  SUtes'  resolve  that  the  Iranian 
government  cannot  take  military  action 
against  the  United  States  with  impunity. 

I  think  it  is  very  important,  Mr. 
President,  that  we  send  this  kind  of 
strong  message  to  the  other  side. 

We  cannot  be  pressured  into  not 
living  up  to  our  own  vital  national  in- 
terests. We  cannot  be  pushed  out  of 
the  Persian  Gulf  region.  We  will  not 
give  in  to  threats.  We  will  not  give  in 
to  attempts  to  inflict  damage  on  the 
United  States.  And  we  will  not  allow 
that  damage  to  be  inflicted  without  a 
price  being  exacted  for  it. 

Mr.  President,  the  President  acted 
very  carefully.  He  did  not  overreact. 
He  took  action  which  was  very  limited, 
which  did  not  imperil  the  lives  of  civil- 
ians in  Iran.  But  it  should  have  sent  a 
message,  and  it  is  a  message  that 
should  be  underlined  by  an  expression 
of  support  here  in  the  Congress. 

Those  kinds  of  attempts  to  inflict 
damage  on  the  United  States  and  our 
national  interests  must  stop,  that  they 
will  not  be  tolerated,  and  that  a  price 
can  be  expected  to  be  exacted  in  any 
kind  of  actions  of  a  similar  kind  ever 
taken  again  in  the  future. 

Hopefully  this  kind  of  limited,  care- 
fully thought  out  response  will  lead, 
not  to  escalation,  but  will  lead  to  a  de- 
escalation  of  tensions  in  the  Persian 
Gulf  region. 

It  is  a  message  forcefully  delivered 
but  carefully  delivered. 

Therefore.  Mr.  President,  it  is  my 
desire  to  offer  this  amendment  so  that 


the  Senate  can  end  the  day  today  by 
going  on  record  firmly  in  support  of 
the  action  which  the  President  has 
taken. 

I  filed  this  amendment  as  amend- 
ment No.  1027,  earlier,  before  the  clo- 
ture vote.  However,  the  current  lan- 
guage is  a  modification  in  the  sense 
that  I  have  removed  the  word  "Re- 
solved" and  inserted  "In  lieu  thereof  it 
is  the  sense  of  the  Senate."  And  I  also 
specified  the  actions  of  October  19  in 
the  amendment  and  made  some  other 
minor  technical  wording  changes. 

Mr.  President.  I  have  cleared  this 
with  both  the  majority  leader  and  the 
minority  leader  and  I  would  ask  unani- 
mous consent  that  it  might  be  in  order 
to  consider  this  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1027 

(Purpose:  To  amend  amendment  No.  951.  to 
express  the  Sense  of  the  Senate  with  regard 
to  the  President's  actions  in  the  Persian 
Gulf  on  October  19.  1987) 

Mr.  BOREN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment,  as  modified,  num- 
bered 1027. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.     BYRD.     The     amendment    is 
short.   Would  the  Senator  withdraw 
his  request? 
Mr.  BOREN.  I  would  be  happy  to. 
The  bill  clerk  read  as  follows: 
At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

It  is  the  sense  of  the  Senate  that  the 
Senate  express  its  approval  and  support  of 
the  President's  actions  of  October  19 
making  an  appropriate  and  carefully  consid- 
ered response  to  the  Iranian  attack  on  a 
U.S.  flagged  ship  in  Kuwaiti  waters  on  Octo- 
ber 16,  1987.  And  that  the  Senate  strongly 
endorses  these  actions  as  a  firm  indication 
of  the  United  States'  resolve  that  the  Irani- 
an government  cannot  take  military  action 
against  the  United  States  with  impunity.". 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished majority  leader.  Senator 
Byrd,  the  distinguished  minority 
leader.  Senator  Dole,  and  the  distin- 
guished Senator  from  Florida  [Mr. 
Graham]   be  added  as  cosponsors  of 

this  amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina, 
Senator  Helms,  be  added  as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  the 
matter  is  self-explanatory.  I  would 
urge  my  colleagues  to  firmly  go  on 


record  on  this  matter  so  we  can  send  a 
very  clear  signal  that  this  country  is 
united  on  the  action  the  President  has 
taken,  united  behind  the  message  that 
the  action  was  intended  to  send. 

Mr.  BYRD.  Mr.  President,  I  will  take 
1  minute  to  compliment  the  distin- 
guished Senator  on  offering  this 
amendment  and  to  thank  him  for  al- 
lowing me  to  cosponsor  it.  I  think  that 
it  strengthens  the  measure  which,  in 
the  final  analysis.  I  hope  will  be  adopt- 
ed by  the  Senate. 

Mr.  President,  did  the  Senator  ask 
for  the  yeas  and  nays?  I  understood  he 
was  going  to. 

Mr.  BOREN.  Mr.  President.  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President,  this  will 
be  the  last  rollcall  vote  today,  but  Sen- 
ators should  be  alerted  to  the  fact  that 
there  will  be  a  rollcall  vote  tomorrow 
morning  beginning  at  9:30  a.m.  on  an 
amendment  that  will  be  offered  by  Mr. 
Dole.  That  will  be.  in  accord  with  the 
late,  usual  practice,  a  30-minute  vote 
and  the  call  for  the  regular  order  will 
be  made  at  the  expiration  of  30  min- 
utes. 

Mr.  DOLE.  Mr.  President.  I  also 
want  to  commend  the  distinguished 
Senator  from  Oklahoma.  It  is  a  good 
amendment  and  should  be  supported 
by  everyone,  and  I  assume  it  will  be 
supported  by  everyone. 

I  would  also  like  to  include  in  the 
Record  at  this  point  a  letter  received 
from  the  President,  addressed  to  the 
distinguished  President  pro  tempore. 
Senator  Stennis,  which,  in  fact,  is  con- 
sistent with  the  War  Powers  Act.  I  ask 
that  it  be  made  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  DC.  October  20,  1987. 
Hon.  John  C.  Stennis, 
President  pro  tempore  of  the  Senate,  Wash- 
ington, DC. 
Dear  Mr.   President:   At   approximately 
10:45   p.m.   (EDT)  on  October   15,   1987.  a 
Silkworm   missile   fired   by   Iranian   forces 
from  Iranian-occupied  Iraqi  territory  struck 
the  Sea  Isle  City,  a  U.S.-flag  tanker,  in  Ku- 
waiti territorial  waters.  This  action  Is  the 
latest  in  a  series  of  such  missile  attacks 
against  targets  in  Kuwait,  including  neutral 
vessels  engaged  In  peaceful  commerce.  It 
also  U  the  latest  In  a  series  of  acts  by  Irani- 
an forces  against  the  United  SUtes,  as  de- 
scribed In  my  letters  of  September  23  and 
October  10,  1987. 

At  approximately  7:00  a.m.  (EDT)  on  Oc- 
tober 19.  1987,  Armed  Forces  of  the  United 
States  assigned  to  the  Middle  East  Joint 
Task  Force,  after  warning  Iranian  naval 
personnel  and  allowing  them  to  depart,  at- 
tacked Rashadat  Platform,  an  armed  plat- 
form equipped  with  radar  and  communica- 
tions devices  which  is  used  for  surveiUance 
and  command  and  control.  This  platform, 
located  in  international  waters,  also  has 
been  used  to  stage  helicopter  and  small  boat 


attacks  and  to  support  mine-laying  oper- 
ations targeted  against  non-belligerent  ship- 
ping in  the  Persian  Gulf.  It  is  now  believed 
that  this  platform  also  was  the  source  of 
fire  directed  at  a  U.S.  helicopter  on  October 
8,  1987.  United  States  Navy  ships  fired  upon 
and  destroyed  the  platform.  Additionally. 
U.S.  forces  briefly  boarded  another  plat- 
form in  the  area,  which  had  been  aban- 
doned by  the  Iranians  when  the  operation 
began. 

United  States  forces  have  returned  to 
their  prior  state  of  alert  readiness  in  the 
Persian  Gulf  region.  They  will  remain  pre- 
pared to  take  any  additional  action  neces- 
sary to  protect  U.S.  forces.  U.S.-flag  vessels, 
and  U.S.  lives. 

These  restrained  and  measured  actions  by 
U.S.  forces  were  taken  at  my  specific  direc- 
tion in  accordance  with  our  inherent  right 
of  self-defense,  as  recognized  in  Article  51  of 
the  United  States  Charter,  and  pursuant  to 
my  constitutional  authority  with  respect  to 
the  conduct  of  foreign  relations  and  as  Com- 
mander in  Chief. 

Since  March  1987.  I  and  members  of  my 
Administration  have  provided  to  the  Con- 
gress letters,  reports,  briefings,  and  testimo- 
ny in  connection  with  developments  in  the 
Persian  Gulf  and  activities  of  U.S.  Armed 
Forces  in  that  region.  Additionally,  congres- 
sional leaders  were  consulted  on  Sunday, 
October  18.  1987,  concerning  this  operation. 
In  accordance  with  my  desire  that  the  Con- 
gress continues  to  be  fully  informed  in  this 
matter.  I  am  providing  this  report  consist- 
ent with  the  War  Powers  Resolution.  I  look 
forward  to  cooperating  with  the  Congress  in 
pursuit  of  our  mutual,  overriding  aim  of 
peace  and  stability  in  the  Persian  Gulf 
region. 

Sincerely, 

Ronald  Reagan. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Chair  hears  none.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Termessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
forth]  and  the  Senator  from  Wash- 
ington [Mr.  Evans]  are  necessarily 
absent.  

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  92, 
nays  1,  as  follows: 

IRoUcaU  Vote  No.  342  Leg.] 
YEAS— 92 
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Biden 
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Byrd 

HoUlngs 

Proxmlre 

Chafee 
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Kerry 
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Dole 
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Stafford 
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Stevens 
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Thurmond 
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Trible 
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Wilson 
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NAYS-l 
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NOT  VOTINO- 
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Oanfort 

(1               Gore 

Stennis 

Dixon 

Sanford 

Evans 

Simon 

So  the  amendment  (No.  1027),  as 
modified,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1017 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk,  and  I  indicate 
that  the  amendment  will  be  laid  down 
this  evening.  I  will  make  my  statement 
tomorrow.  It  is  amendment  No.  1017.  I 
think  it  was  properly  filed. 

Let  me  indicate  that  the  amendment 
is  in  behalf  of  myself,  the  distin- 
guished majority  leader.  Senator 
Byrd,  Senator  Boren,  Senator  Helms, 
and  Senator  D'Amato. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  E>ole],  for 
himself  and  Mr.  Byrd.  Mr.  Boren.  Mr. 
Helms,  and  Mr.  D'Amato  proposes  an 
amendment  numbered  1017. 

Nothing  in  this  resolution  should  be  con- 
strued as  limiting  the  President's  Constitu- 
tional powers  as  Commander-in-Chief  to  uti- 
lize American  military  forces  in  self-defense 
operations,  or  as  urging  the  withdrawal  of 
American  military  forces  from  the  Persian 
Otilf  region. 

Mr.  BYRD.  Bdr.  President,  I  believe 
it  is  our  earlier  understanding  that 
there  would  be  a  rollcall  vote  on  this 
amendment. 

Bdr.  DOLE.  Yes. 

Mr.  BYRD.  And  it  will  begin  at  9:30. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 


The  PRESIDING  OFFICER  (Mr. 
Fowler).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  the  amendment  by  Mr.  Dole 
begin  at  9:30  a.m.  tomorrow;  that  that 
be  a  30-minute  rollcall  vote;  that  the 
regular  order  be  automatic  at  the  con- 
clusion of  the  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESIDENT  REAGAN'S 
STATEMENT  ON  THE  ECONOMY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  statement  made  by  the 
President  this  afternoon,  at  5:02  p.m. 
eastern  daylight  time.  I  read  the  last 
paragraph: 

However.  I  think  it  prefereable,  if  possi- 
ble, that  the  Executive  and  Legislative 
Branches  reach  agreement  on  a  budget  defi- 
cit reduction  package.  Accordingly.  I  am  di- 
recting that  discussions  be  undertaken  with 
the  bipartisan  leadership  of  the  Congress 
for  that  purpose. 

That  is  what  we  discussed  earlier 
today. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  PRESIDENT.  I  have  a  state- 
ment I'd  like  to  read  here.  I  guess  you 
all  know  now  that  the  market  closed 
with  up  102.27  points,  and  604  million 
shares  traded.  I've  just  finished  a 
meeting  with  my  economic  advisors, 
and  we  thoroughly  reviewed  the  devel- 
opments of  the  financial  markets  of 
the  last  few  days,  and  the  actions 
we've  taken  thus  far  and  our  options 
for  additional  measures. 

We've  been  in  constant  contact  with 
financial  leaders  of  both  coimtries, 
with  the  exchanges  around  the  world, 
and  with  market  participants.  While  I 
remain  concerned,  I'm  pleased  that 
the  steps  taken  by  the  Federal  Re- 
serve have  had  a  salutary  effect  on  the 
markets.  Interest  rates  are  down 
across  the  spectrum.  I'm  also  pleased 
with  the  actions  by  two  major  banks 
today  to  lower  their  prime  interest 
rates. 

I  believe  that  there  remains  room  in 
the  markets  for  a  further  decline  in  in- 
terest rates,  and  specifically.  I'm 
pleased  that  the  bond  market  is  strong 
and  the  foreign  exchange  markets  are 
stable. 

Yesterday  Secretary  Baker  and  his 
German  counterpart  reaffirmed  our 
agreement  with  the  Germans  to  co- 
ordinate our  economic  policies  to  pro- 
vide for  noninflationary  growth  and 
stable  exchange  rates,  j^nance  Minis- 
ter Miyazawa  issued  a  similar  state- 
ment reaffirming  Japan's  intent  to  co- 
operate with  other  industrial  econo- 
mies and  follow  economic  policies  that 


will  provide  for  a  sustained  growth  In 
the  Japanese  economy. 

And  in  a  phone  conversation  with 
Prime  Minister-Designate  Takeshita 
this  morning,  he  stated  that  his  top 
priority  was  to  maintain  stable  eco- 
nomic relations  with  the  United 
States.  The  United  States  remains 
committed  to  the  Louvre  Agreement, 
and  today  I  signed  the  preliminary  se- 
quester order  under  the  Gramm- 
Rudman-Hollings  law. 

However.  I  think  it  is  preferable,  if 
possible,  that  the  Executive  Euid  Legis- 
lative Branches  reach  agreement  on  a 
budget  deficit  reduction  package.  Ac- 
cordingly, I  am  directing  that  discus- 
sions be  undertaken  with  the  biparti- 
san leadership  of  the  Congress  for 
that  purpose.  The  economic  funda- 
mentals in  this  country  remain  sound, 
and  our  citizens  should  not  panic.  And 
I  have  great  confidence  in  the  future. 


ROBERT  E.  (BOB)  JONES,  JR. 
HIGHWAY 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  H.R.  3325,  a  bill  designating  a  high- 
way in  Alabama  as  the  Robert  E. 
Jones,  Jr.  Highway  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

I  also  ask  unanimous  consent  that 
no  amendments  be  in  order  to  the  bill 
and  that  no  motions  to  recommit  the 
bill  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  this  re- 
quest has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3325)  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones,  Jr.  Highway. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  rise,  today,  to  voice  my  sup- 
port for  H.R.  3325.  a  bill  which  has  in- 
troduced by  Congressman  Ronnie 
Flippo.  of  Alabama,  that  will  desig- 
nate the  Alabama  segment  of  Corridor 
V,  Appalachian  Highway  System,  as 
the  Robert  E.  (Bob)  Jones,  Jr.  High- 
way. 

Bob  Jones,  as  many  of  my  colleagues 
will  remember,  was  a  Congressman 
from  the  Fifth  Congressional  District 
of  Alabama  for  over  30  years— from 
1946  until  the  end  of  the  94th  Con- 
gress in  1977— a  longer  tenure  in  the 
House  of  Representatives  than  any 
other  Alabamian  in  history.  He  is  an 
outstanding  statesman,  who  has  repre- 
sented the  interests  of  the  people  of 
his  district,  the  State  of  Alabama,  and, 


indeed,     all    America    in    a    superb 
manner. 

This  is  a  fitting  tribute  to  him  and 
to  his  work  in  Congress,  for  his  efforts 
stand  as  a  landmark  to  the  devotion 
and  dedication  he  demonstrated  for 
Alabama  and  America.  Congressman 
Jones  was  instrumental  in  the  passage 
of  the  Appalachian  Regional  Develop- 
ment Act  that  enabled  this  highway, 
which  will  bear  his  name,  to  be  built. 
All  who  travel  on  that  road  will  see  his 
name  as  a  testament  to  all  of  the  good 
that  has  come  from  this  act  for  the 
people  in  rural  areas  throughout  this 
region. 

During  his  tenure  in  Congress,  Bob 
Jones  was  responsible  for  many  of  the 
benefits  that  are  enjoyed  by  all  the 
people  of  the  Nation.  As  a  member  for 
msuiy  years,  sis  acting-chairman,  and 
chairman  of  the  House  Committee  on 
Public  Works  and  Transportation, 
Congressman  Jones  worked  on  legisla- 
tion and  issues  that  touched  almost 
every  aspect  of  the  lives  of  the  citizens 
of  America,  and  his  accomplishments 
continue  to  be  vital  today. 

He  worked  to  improve  the  Tennessee 
Valley  Authority,  thus  enabling  thou- 
sands of  people  to  enjoy  the  benefits 
of  electricity   and   otherwise   develop 
and  improve  their  lives,  their  homes, 
and  their  businesses.  He  worked  on 
water  bills  that  allowed  the  citizens  of 
this  Nation  to  enjoy  clean  drinking 
water  without  fear  of  sickness  and  dis- 
ease, and  that  helped  to  clean  the  pol- 
lution of  our  Nation's  lakes,  streams, 
and  rivers.  He  played  a  huge  role  in 
the  construction  of  many  of  the  Fed- 
eral  buildings   in   Alabama,    here   in 
Washington,     and     throughout     the 
Nation  as  the  author  of  the  Public 
Building  Act  of  1959.  Among  the  build- 
ings that  were  made  possible  by  this 
legislation  are  the  National  Portrait 
Gallery,  the  Smithsonian  Museum  of 
Science  and  Technology,  and  the  John 
F.  Kennedy  Center  for  the  Performing 
Arts,    as    well    as    many    others.    He 
worked  on  highway  biUs  that  enable 
the  citizens  of  America  safer,  faster, 
and  more  economical  travel  through- 
out the  Nation.  These  are  but  a  few  of 
the  many  accomplishments  that  Bob 
Jones  made  possible  during  his  many 
years  of  service  on  behalf  of  my  State 
and  our  country. 

Congressman  Jones  had,  throughout 
his  life,  been  devoted  to  helping  the 
people  of  America  and  in  Congress 
would  take  all  necessary  action  to  ac- 
complish his  goals,  but  he  was  ada- 
mantly opposed  to  any  measure  that 
he  considered  irresponsible  or  unwise, 
despite  its  potential  for  good.  House 
veterans  will  cite  an  example  that  oc- 
curred during  the  Eisenhower  adminis- 
tration. Congressman  Jones  was  the 
key  man  blocking  the  administration's 
plan  for  financing  the  proposed  inter- 
state system  with  Federal  bond  Issues. 
He  believed,  and  I  might  add  was  wise 
in  his  views,  that  the  system  should 


have  been  built  on  a  "pay  as  you  go" 
basis.  As  a  result  of  his  work,  the  gaso- 
line tax  was  developed  and  the  high- 
ways of  this  Nation  are  build  without 
any  funds  from  the  Federal  Treasury. 
I  believe  that  Members  of  both  the 
House  and  the  Senate  can  learn  from 
his  great  example. 

Mr.  President,  I  am  delighted  that 
this  bill  will  help  to  recognize  the  tre- 
mendous work  of  Congressman  Bob 
Jones  for  our  State,  our  region,  and 
our  Nation.  He  is,  indeed,  a  great  man 
who  has  served  Alabama  and  America 
in  a  tremendous  manner.  There  is  no 
way  that  we  could  ever  adequately 
repay  him  for  all  his  work,  or  express 
our  gratitude,  but  this  is  a  small  step 
in  the  right  direction. 

Thank  you,  Mr.  President. 


WAR  POWERS 


SAHJTE  TO  BOB  JONES 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  offer  my  heartfelt  support 
for  H.R.  3325,  a  measure  which  is  now 
before  the  Senate  to  designate  the  seg- 
ment of  Corrider  V  in  my  home  State 
of  Alabama  as  the  Robert  E.  (Bob) 
Jones,  Jr.  Highway.  I  especially  take 
this  opportunity  to  pay  tribute  to  a 
man  for  whom  I  hold  deep  respect  and 
admiration. 

Bob  Jones  is  one  of  the  greatest 
leaders  the  State  of  Alabama  has  ever 
been  blessed  with  and  one  of  the  finest 
men  I  have  ever  had  the  privilege  of 
knowing.  He  served  for  30  years  in  the 
U.S.  House  of  Representatives  and  his 
ambition  and  devotion  has  been  felt  by 
many.  He  was  responsible  for  making 
the  Appalachian  Regional  Commission 
a  realty  and  as  a  result  has  offered  his 
beloved  Appalachia  growth,  expan- 
sion, and  direction  to  be  felt  by  gen- 
erations to  come. 

As  chairman  of  the  Conunittee  on 
Public  Works  and  Transportation,  he 
blazed  a  trail  of  reform  in  the  areas  of 
water  pollution,  water  resources,  and 
transportation  for  the  South.  His  con- 
tributions to  the  Tennessee  Valley  Au- 
thority provided  a  desperately  needed 
boost  to  his  home  region  and  to  much 
of  the  rest  of  the  Nation.  He  served  as 
an  outstanding  role  model  for  the 
entire  Alabama  delegation  during  his 
years  of  service,  and  his  reputation  as 
the  very  finest  in  southern  statement- 
ship  will  never  be  forgotten. 

It  is  my  honor  to  salute  Bob  Jones, 
my  fellow  Alabamian  and  my  friend. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  3325)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  PELL.  Mr.  President,  earlier 
today  I  announced  that  next  month 
the  Foreign  Relations  Committee  in- 
tends to  reexamine  the  War  Powers 
Resolution  with  a  view  to  possibly  re- 
vising the  law.  The  committee  will  do 
this  through  a  series  of  hearings 
which  will  provide  for  a  full  airing  of 
the  constitutional  dimensions  of  the 
question,  which  will  consider  practica- 
lities as  well  as  principles,  and  which 
will  draw  upon  14  years  of  experience 
with  the  War  Powers  Resolution  as 
written. 

I  wish  to  emphasize  that  this  will 
not  be  an  effort  to  resolve  the  present 
dispute  over  the  applicability  of  the 
War  Powers  Resolution  to  the  current 
situation  in  the  Persian  Gulf.  While 
that  dispute  has  given  rise  to  our 
effort,  the  committee's  work  is  unlike- 
ly to  be  completed  in  time  to  bear 
upon  the  issue  now  at  hand.  Ours  will 
be  an  endeavor  aimed  at  a  long-term 
solution  to  the  war  powers  question, 
not  a  quick  fix  for  current  circum- 
stances. 

I  also  want  to  stress  that  while  I 
intend  to  support  the  measure  offered 
by  the  majority  leaders  and  the  Sena- 
tor from  Virginia,  I  do  not  intend  that 
this  compromise  constitute,  by  impli- 
cation, any  disparagement  of  the  war 
powers  law  now  in  effect  or  the  princi- 
ples which  underlie  it. 

Critics  of  the  War  Powers  Resolu- 
tion continue  to  characterize  it  as  an 
idiosyncratic  product  of  its  time— an 
effort  to  prevent  another  Vietnam. 
But  that,  in  my  view,  is  a  distortion. 
The  War  Powers  Resolution  is  not  in- 
tended to  prevent  the  necessary  use  of 
American  military  power,  but  rather 
to  prevent  the  commitment  of  power 
unaccompanied  by  careful  analysis 
and  the  commitment  of  national  will. 

The  framers  of  the  Constitution  in- 
tended that  Congress  be  an  active  par- 
ticipant in  the  decision  to  declare  or 
commence  hostilities.  WhUe  the  War 
Powers  Resolution,  in  its  ciurent  form, 
has  failed,  a  way  must  be  found  to  give 
modem  meaning  to  constitutional 
intent.  As  the  Foreign  Relations  Com- 
mittee undertakes  this  project,  our 
aim  is  not  to  satisfy  some  narrow  sense 
of  congressional  or  Senate  prerogative, 
but  to  see  whether  we  can  devise  a  war 
powers  mechanism  that  works. 

In  this  effort,  I  solicit  the  testimony 
and  advice  of  any  and  all  of  my  col- 
leagues. I  also  urge  the  constructive 
participation  of  the  administration, 
from  which  we  will  seek  testimony.  It 
will  not  be  enough  for  the  executive 
branch  simply  to  adopt  the  position 
that  the  War  Powers  Resolution  and 
any  successor  are  unconstitutional. 
For  what  is  constitutional  beyond 
doubt  is  the  intent  of  the  framers  that 
Congress— the  elected  representatives 
of  people— be  centrally  Involved  in  any 
decision  which  commits  this  Nation 
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and  its  people  to  war.  Our  task  must 
be  to  construct  an  executive-legislative 
mechanism  that  operates  effectively; 
and  to  create  that  mechanism  will  re- 
quire executive-legislative  cooperation. 


NONPROFIT  ORGANIZATIONS 

ASSISTANCE  TO  SSI  AND  APDC 
RECIPIENTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  discharged  from  fur- 
ther consideration  of  S.  1793,  a  bill 
dealing  with  nonprofit  organizations 
assistance  to  SSI  and  AFDC  recipi- 
ents, and  I  ask  unanimous  consent  fur- 
ther that  the  Senate  proceed  to  the 
immediate  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  appropriate  commit- 
tee will  be  discharged. 

Without  objection,  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1793)  to  reinstate  and  make  per- 
manent the  disregard  of  nonprofit  organiza- 
tions inkind  assistance  to  SSI  and  AFDC  re- 
cipients. 

AMENDMENT  NO.  103C 

(Purpose:  Making  technical  corrections  in  S. 
1793.) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Moynihan  and  Danforth. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd],  on  behalf  of  Mr.  Moynihan  (for 
himself  and  Mr.  Danforth],  proposed  an 
amendment  numbered  1036. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"(a)"  before  Section  2639(d):  and  add  after 
"period."  the  following: 

"(b)  The  amendment  made  by  this  section 
shall  be  effective  on  October  1.  1987. " 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  urge  inunediate  passage 
of  S.  1793.  a  bill  to  reinstate  and  make 
permanent  the  disregiu-d  of  charitable 
in-kind  donations  to  recipients  of  the 
Supplemental  Security  Income  [SSI] 
and  Aid  to  Families  with  Dependent 
Children  (AFDCl  Programs. 

Congress  first  put  this  disregard  in 
place  in  1983  and  extended  it  through 
September  30.  1987. 

I  want  to  emphasize  that  both 
Rotues  were  in  the  process  of  making 
this  disregard  permanent  when  the 
Reagan  administration  instructed 
Social  Security  offices  across  the 
Nation  to  begin  counting  the  value  of 
charitable  donations— such  as  blan- 
kets, food,  or  fuel  for  home  heating— 


when  calculating  a  poor  household's 
eligibility  for  public  assistance  bene- 
fits. 

At  present,  individuals  on  SSI  are 
entitled  to  receive  a  maximum  Federal 
payment  of  $340  per  month,  couples 
$510  per  month.  It  is  estimated  that 
these  monthly  benefits  for  poor  elder- 
ly, blind,  and  disabled  persons  could  be 
cut  by  as  much  as  $113  for  individuals 
and  by  $170  for  couples  if  the  adminis- 
tration's instructions  are  carried  out. 

Mr.  President,  the  administration's 
handling  of  this  situation  has  shocked 
Senators  on  both  sides  of  the  aisle.  Ac- 
cording to  press  accounts,  even  the 
Secretary  of  Health  and  Human  Serv- 
ices. Dr.  Otis  R.  Bowen.  was  taken 
completely  by  surprise.  To  his  credit, 
the  Secretary  took  quick  administra- 
tive action  to  temporarily  forestall  the 
implementation  of  the  new  policy. 

Mr.  President,  it  is  the  administra- 
tion's insensitive  and  haphazard  han- 
dling of  this  entire  issue  that  leads 
members  of  the  Finance  Committee  to 
move  as  an  emergency  bill  a  provision 
that  we  had  just  included  in  our 
budget  reconciliation  bill. 

Both  the  House  Ways  and  Means 
Committee  and  the  Finance  Commit- 
tee have  acted  to  make  this  disregard 
of  charitable  donations  permanent. 
Both  committees  included  the  neces- 
sary provision  in  the  budget  reconcilia- 
tion bill.  Unfortunately,  the  President 
is  threatening  to  veto  our  budget  bill. 
Consequently,  we  must  act  on  sepa- 
rate legislation  if  we  are  to  protect  SSI 
and  AFDC  households  from  uncon- 
scionable benefit  reductions  when 
they  receive  charitable  assistance.  We 
must  act  quickly  because  the  Secre- 
tary has  put  in  place  only  a  stop-gap 
measure.  At  the  same  time,  we  must 
reassure  indigent  persons  and  families 
that  their  public  assistance  benefits 
will  not  be  cut  if  they  accept  in-kind 
donations  of  food  or  fuel. 

Mr.  President,  it  is  my  understand- 
ing that  S.  1793  has  been  discharged 
from  the  Finance  Committee,  with  one 
technical  amendment  in  order. 

This  amendment,  which  I  now  offer 
on  behalf  of  Senator  Danporth  and 
myself,  makes  clear  that  the  disregard 
of  in-kind  charitable  assistance  is 
made  effective  retroactive  to  October 
1.  1987. 

Mr.  President,  as  amended,  I  believe 
S.  1793  has  been  cleared  on  both  sides 
of  the  aisie. 

Mr.  President,  I  want  to  thank  the 
distinguished  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  for  ex- 
pediting consideration  of  this  bill.  I 
also  thank  Senators  DANroRTH.  Dole. 
DuRENBERGER.  Wallop,  Chafee,  and 
Warner  for  joining  with  Senators 
Pryor,  Bradley,  Mitchell,  and  myself 
in  seeing  that  this  important  provision 
is  passed  by  this  body  as  quickly  as 
possible. 

Mr.  President.  I  ask  that  two  articles 
from  the  New  York  Times,  detailing 


the  administration's  actions  on  this 
issue,  be  included  in  the  Record  at  the 
conclusion  of  my  statement. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times,  Oct.  16.  1987] 

New  Reagan  Policy  to  Ctrr  Benefits  for 
THE  Aged,  Blind  and  Disabled 

(By  Robert  Pear) 
Washington.— The  Reagan  Administra- 
tion has  adopted  a  new  policy  that  will 
reduce  welfare  benefits  for  many  elderly, 
blind  and  disabled  people  who  receive  free 
food,  shelter,  firewood  or  winter  clothing 
from  churches  and  charitable  organizations. 
Such  non-cash  assistance  must  be  counted 
as  income  under  the  new  policy.  Administra- 
tion officials  said  today. 

The  policy  applies  to  people  seeking  or  re- 
ceiving benefits  under  the  Supplemental  Se- 
curity Income  program,  which  issues 
monthly  checks  to  4.3  million  elderly,  blind, 
and  disabled  people  who  have  little  or  no 
other  income. 

The  program,  run  by  the  Social  Security 
Administration,  is  expected  to  cost  $12.3  bil- 
lion this  year.  More  than  60  percent  of  the 
beneficiaries  are  physically  or  mentally  dis- 
abled and  cannot  provide  for  themselves. 

Rhoda  M.G.  Davis,  the  Associate  Commis- 
sioner of  Social  Security,  declared  the  new 
policy  in  a  confidential  "emergency  instruc- 
tion" to  Social  Security  field  offices  last 
month.  There  has  been  no  public  announce- 
ment of  the  policy,  which  took  effect  Oct.  1. 
Prom  May  1.  1983.  through  Sept.  30  of 
this  year,  the  Government  disregarded  the 
value  of  food,  shelter,  clothing  and  certain 
home  energy  assistance  in  determining  eligi- 
bility for  Supplemental  Security  Income. 
Mrs.  Davis  said  the  statutory  authority  for 
such  exclusions  expired  at  the  end  of  Sep- 
tember. Legislation  to  extend  it  is  pending 
in  Congress,  but  has  become  snarled  with 
other  issues. 

The  Administration  has  sent  mixed  sig- 
nals to  Congress  about  whether  it  would 
accept  the  legislation.  Several  Administra- 
tion officials  said  today  they  would  not 
oppose  it. 

Members  of  Congress,  church  groups  and 
advocates  for  the  homeless  expressed  out- 
rage at  the  new  policy  and  said  the  Adminis- 
tration could  have  extended  the  old  policy  if 
it  had  wanted  to. 

"Por  every  bag  of  groceries  we  give  these 
poor  people,  the  Government  will  reduce 
their  benefit  checks,"  said  Sharon  M.  Daly 
of  the  United  SUtes  Catholic  Conference, 
the  social  action  arm  of  the  Roman  Catholic 
Church.  "The  more  we  help  these  people 
through  local  parish  programs,  the  poorer 
they  will  be." 

Gregory  Machler,  director  of  assistance 
programs  for  the  Social  Security  Adminis- 
tration in  New  York  and  New  Jersey,  said 
Mrs.  Daly's  analysis  was  correct.  "The  more 
people  receive  in  the  form  of  charitable  con- 
tributions, the  less  they  will  receive  in  bene- 
fits," he  said.  "It  defeats  the  whole  purpose 
of  trying  to  help  someone  with  private  as- 
sistance." 

Under  the  new  policy,  he  said,  any  non- 
cash assistance  that  a  person  receives  from 
a  private  nonprofit  group  will  be  assessed  at 
its  market  value  and  counted  as  income. 
"Any  such  assistance  in  excess  of  the  first 
$20  will  be  charged  against  the  Individual, 
and  the  monthly  benefit  will  be  reduced 
dollar  for  dollar,"  Mr.  Machler  said. 


A  1510  MONTHLY  MAXIMUM 

The  maximum  Federal  benefit  under  the 
Supplemental  Security  Income  program  is 
$340  a  month  for  an  Individual  and  $510  for 
a  couple.  Monthly  benefits  could  be  reduced 
as  much  as  $113  for  an  individual  or  $170 
for  a  couple.  That  reduction  would  be 
enough  to  eliminate  benefits  for  some 
people  receiving  less. 

Federal  officials  said  the  new  policy  was 
in  effect  for  people  who  apply  for  benefits, 
as  well  as  for  those  already  on  the  rolls,  who 
must  have  their  cases  reviewed  periodically 
at  local  Social  Security  offices. 

Representative  Ron  Wyden,  an  Oregon 
Democrat,  said  he  had  already  heard  com- 
plaints about  the  new  policy  from  constitu- 
ents who  stand  to  lose  welfare  benefits  be- 
cause they  have  been  receiving  gifts  of  food 
from  local  nonprofit  groups. 

"The  Administration  appears  to  be  grasp- 
ing at  technicalities  to  force  further  cut- 
backs in  programs  that  serve  domestic  needs 
as  we  go  into  the  cold-weather  months,"  Mr. 
Wyden  said  in  an  interview.  "Administra- 
tion officials  are  continually  urging  the  pri- 
vate sector  to  do  more  to  help  poor  people, 
but  now  they  are  throwing  up  roadblocks  to 
such  voluntary  efforts." 

BENtFITS  CALLED  INADEQUATE 

Maria  Foscarinls,  a  lawyer  with  the  Na- 
tional Coalition  for  the  Homeless,  a  nation- 
wide federation  of  advocacy  groups,  said 
Supplemental  Security  benefits  were  al- 
ready inadeQuate  to  cover  the  cost  of  such 
basic  items  as  food  and  shelter  in  many 
cities.  "This  new  policy  wUl  further  dimin- 
ish the  ability  of  recipients  to  make  ends 
meet,"  she  said. 

Mrs.  Daly  of  the  Catholic  Conference  said 
the  Social  Security  Administration  was 
moving  with  "uncharacteristic  haste"  to 
count  donations  of  food,  clothing  and  shel- 
ter as  income.  "The  agency  has  been  much 
slower  in  carrying  out  laws  to  help  the 
poor,"  she  said. 

For  example,  she  said,  the  law  that  re- 
quired the  Government  to  disregard  chari- 
table gifts  in  calculating  benefits  under  the 
program  was  passed  on  July  18,  1984.  But 
final  rules  to  carry  out  this  section  of  the 
law  were  not  issued  until  Oct.  29,  1986. 

John  B.  Trollinger,  a  spokesman  for  the 
Social  Security  Administration,  said  the  new 
policy  was  actually  a  reversion  to  the  policy 
that  existed  before  1983.  There  was  biparti- 
san support  for  the  more  generous  policy 
first  adopted  In  1983  and  extended  in  1984. 
Under  the  policy  that  took  effect  this 
month,  Mr.  Trollinger  said.  Social  Security 
officials  will  count  the  value  of  hot  meals 
served  in  soup  kitchens,  as  well  as  bags  of 
groceries  taken  home  from  food  pantries. 

Social  Security  officials  said  they  would 
also  count  the  value  of  oil  and  other  fuel  do- 
nated to  poor  people,  portable  heaters,  fans, 
blankets,  storm  doors  and  other  items  that 
help  reduce  the  cost  of  heating  or  cooling  a 
home.  In  many  cases,  the  officials  said,  the 
value  of  shelter  provided  in  church  base- 
ments would  also  be  counted  as  income,  and 
benefits  would  be  reduced  accordingly. 

The  House  Ways  and  Means  Committee 
has  approved  a  bill  that  would  extend  in- 
definitely the  requirement  for  the  Govern- 
ment to  disregard  the  value  of  such  assist- 
ance. A  similar  provision  is  being  considered 
by  the  Senate  Finance  Committee. 


(Prom  the  New  York  Times.  Oct.  17.  1987] 

U.S..  Pacing  Criticism.  Drops  Plan  to  Cut 

Benefits  for  Poor 

(By  Robert  Pear) 

Washington.— Under  a  hail  of  criticism, 
the  Reagan  Administration  quickly  retreat- 
ed today  from  its  policy  of  reducing  welfare 
benefits  for  elderly,  blind  and  disabled 
people  who  receive  free  food,  clothing  or 
shelter  from  churches  and  charitable 
groups. 

Dr.  Otis  R.  Bowen.  the  Secretary  of 
Health  and  Human  Services,  said  that  he 
would  take  administrative  action  to  prevent 
the  reduction  of  benefits,  with  the  expecta- 
tion that  Congress  would  soon  pass  legisla- 
tion banning  such  cuts. 

ADMINISTRATION  BLAMES  CONGRESS 

His  action  came  after  disclosure  of  the 
new  policy  caused  profound  political  embar- 
rassment for  the  Administration,  which 
criticized  Congress  for  not  acting  on  the 
issue.  Details  of  the  policy  were  disclosed 
today  in  The  New  York  Times. 

The  effect  of  Dr.  Bowen  s  action  will  be  to 
suspend  instructions  already  sent  to  Social 
Security  field  offices  around  the  country. 
The  instructions,  from  Rhoda  M.  G.  Davis, 
an  Associate  Commission  of  Social  Security, 
said  that  donations  of  food,  clothing,  shelter 
and  fuel  oil  must  be  counted  as  Income  in 
determining  eligibility  for  welfare  benefits. 

Under  that  policy,  which  took  effect  Oct. 
1,  recipients  of  Supplemental  Security 
Income  benefits  would  lose  a  dollar  of  Fed- 
eral support  for  every  dollar  of  private  or 
charitable  assistance  they  received.  The  pro- 
gram issues  monthly  checks  to  4.3  million 
elderly,  blind  and  disabled  people  who  have 
little  or  no  other  Income. 

Representative  Marge  Roukema,  Republi- 
can of  New  Jersey,  joined  Senator  Daniel 
Patrick  Moynihan  and  Representative 
Thomas  J.  Downey,  both  Democrats  of  New 
York,  in  denouncing  the  restrictive  policy. 

Mrs.  Roukema  said  she  called  the  White 
House  today  as  soon  as  she  learned  of  the 
policy.  She  said  she  told  White  House  offi- 
cials: "This  is  an  outrage.  It's  totally  unac- 
ceptable. It  is  completely  inconsistent  with 
the  intent  of  Congress,  and  you  should  dis- 
avow it  immediately." 

Social  Security  officials  in  some  states  had 
already  begun  to  notify  charitable  groups 
and  welfare  recipients  of  the  new  policy, 
which  was  in  effect  for  people  who  applied 
for  benefits  as  well  as  for  those  already  on 
the  rolls.  These  people  would  have  been  re- 
quired to  report  any  charitable  assistance 
they  received.  The  case  worker  would  calcu- 
late the  approximate  value  of  such  assist- 
ance, to  the  extent  it  exceeded  $20,  and  sub- 
tract the  value  from  the  monthly  benefit. 

BOWEN  SAID  TO  ACT  QUICKLY 

Secretary  Bowen  said  he  was  issuing  the 
administrative  order  "to  protect  the  Interest 
of  poor  elderly  and  disabled  Americans,' 
and  he  added:  "It  was  never  our  intention 
that  these  most  fragUe  of  Americans  be 
harmed  by  this  lapse  in  the  legislative  proc- 
ess, and  none  will  be." 

An  aide  to  Dr.  Bowen  said  that  the  Secre- 
tary did  not  know  of  the  new  policy  before 
today. 

Until  today.  Federal  officials  had  Insisted 
that  no  one  in  the  Department  of  Health 
and  Human  Services  had  the  administrative 
discretion  or  leeway  to  grant  such  a  dispen- 
sation. They  said  they  had  to  count  the 
value  of  non-cash  assistance  l>ecause  Con- 
gress had  failed  to  extend  a  law  exempting 
charitable  gifts  from  the  computation  of 
welfare  benefits. 


The  exemption  was  first  adopted,  with  bi- 
partisan support,  in  1983,  and  Congress  ex- 
tended it  in  1984.  It  expired  Sept.  30  of  this 
year. 

Joseph  R.  Wright,  deputy  director  of  the 
Office  of  Management  and  Budget,  said:  "I 
blame  Congress  for  letting  the  law  lapse. 
Members  of  Congress  are  the  only  ones  who 
can  pass  a  law.  The  President  can't  pass  a 

I3.W.*' 

Mr.  Wright  said  that  Dr.  Bowen's  dispen- 
sation would  last  for  six  months.  The  Secre- 
tary is  using  authority  that  he  has  under 
the  Social  Security  Act  to  suspend  enforce- 
ment of  parts  of  the  law  and  to  approve 
demonstration  projects.  Such  projects  are 
usually  small-scale  experiments  designed  to 
test  novel  methods  of  delivering  social  serv- 
ices. But  the  waiver  for  the  Supplemental 
Security  Income  program  applies  nation- 
wide. 

Senator  Moynihan,  who  is  chairman  of 
the  Finance  Committee  panel  on  Social  Se- 
curity programs,  said  the  policy  adopted 
Oct.  1  was  "sneaky,  mean  and  contempti- 
ble." Moreover,  he  said  that  Administration 
officials  never  told  Congress  that  they  had 
adopted  the  policy. 

"They  did  this  in  the  dark  of  night,"  he 
said.  "I  suppose  that  if  you  are  going  to 
steal  food  from  the  blind,  you  should  do  it 
in  the  dark  of  night." 

Both  houses  of  Congress  are  considering 
legislation  that  would  establish  a  perma- 
nent policy  excluding  charitable  gifts  from 
the  computation  of  Supplemental  Security 
Income  benefite.  But  the  legislation  is  also 
the  vehicle  for  Democratic  proposals  to 
raise  taxes,  and  President  Reagan  has 
threatened  to  veto  any  bill  containing  such 
tax  increases. 

Senator  Moynihan  introduced  a  separate 
bill  to  protect  recipients  of  Supplemental 
Security  Income  this  afternoon. 

Mr.  Downey,  who  is  acting  chairman  of 
the  Ways  and  Means  subcommittee  on 
public  assistance,  said  the  policy  was  "a 
metaphor  for  the  way  the  Administration 
has  dealt  with  the  poor  for  the  last  seven 
years."  In  the  past,  the  Administration  has 
often  tried  to  restrict  eligibility  for  welfare 
and  Social  Security  disability  benefits. 

The  Supplemental  Security  Income  pro- 
gram is  expected  to  cost  $12.3  biUion  this 
year.  The  maximum  Federal  benefit  under 
the  program  is  $340  a  month  for  an  individ- 
ual and  $510  for  a  couple. 

Mr.  Downey  said,  "Members  of  this  Ad- 
ministration ignore  laws  they  don't  like, 
such  as  the  War  Powers  Act,"  which  Imiits 
the  President's  abUity  to  send  American 
troops  into  combat  areas.  'But  when  it 
comes  to  enforcing  laws  that  hurt  the  poor. 
they're  Johnny  on  the  spot." 

Dr.  Bowen  said  that  Congress  was  "criti- 
cizing the  department  for  following  the 
letter  of  the  law." 

Dr.  Bowen  said  the  Administration  had 
been  "working  with  members  of  Congress 
since  June"  to  extend  the  exemption  for 
gifts  of  food,  shelter  and  clothing. 

However,  Congressional  aides  of  Iwth  po- 
litical parties  said  they  had  been  told  by 
Social  Security  officials  earlier  this"  year 
that  the  Administration  opposed  a  perma- 
nent extension  of  the  law  permitting  poor 
people  to  accept  such  gifts  without  suffer- 
ing any  reduction  in  welfare  benefits. 

Sharon  M.  Daly  of  the  United  States 
Catholic  Conference,  the  social  action  arm 
of  the  Roman  Catholic  Church,  said:  "We 
are  very  pleased  that  Secretary  Bowen  acted 
quickly  to  rescind  the  ill-advised  instruction 
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Issued  by  the  Social  Security  Administra- 
tion. 

Mr.  DANPORTH.  Mr.  President, 
earlier  this  montli,  the  Social  Security 
Administration  sent  an  instruction  to 
Social  Security  field  offices  that,  if  im- 
plemented, would  have  reduced  wel- 
fare benefits  for  many  elderly,  blind, 
and  disabled  people.  These  are  some  of 
the  neediest  people  in  our  country  and 
implementation  of  the  regulations 
would  have  been  a  disaster. 

The  proposal— which  has  since  been 
rescinded— required  that  any  noncash 
assistance  in  excess  of  the  first  $20 
that  a  person  receives  be  counted  as 
income  when  determining  the  amount 
of  the  supplemental  security  income 
benefit.  This  would  have  meant  that 
private  donations  to  these  people, 
such  as  blankets  given  to  the  home- 
less, meals  served  at  soup  kitchens,  or 
turkeys  provided  at  Thanksgiving 
time,  would  have  resulted  in  a  dollar 
for  dollar  reduction  of  their  monthly 
benefit. 

Mr.  President,  the  Senate  is  now 
acting  to  put  a  statutory  end  to  this 
near  emergency.  In  this  regard,  I  am 
pleased  to  join  with  Senator  Moyni- 
HAM  in  merging  S.  1793  and  S.  1795— 
bills  we  introduced  on  Friday  to  cor- 
rect the  problem.  I  commend  his  lead- 
ership on  this  matter  and  am  pleased 
that  with  the  enactment  of  this  bill 
into  law,  SSI  recipients  will  not  have 
to  wait  for  the  passage  of  the  highly 
politicized  budget  reconciliation  pack- 
age to  know  that  their  benefits  are 
safe. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1036)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed,  as  follows: 

S.  1793 

Be  it  enacted  by  the  SenaU  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congreu  assembled.  That  sec- 
tion (a)2«3»(D)  of  the  Deficit  Reduction  Act 
of  1984  Is  amended  by  strliclng  ';  but"  and 
all  that  follows  and  Inserting  a  period. 

(b)  The  amendment  made  by  this  section 
shall  be  effective  on  October  1.  1987. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


consent  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  299)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Heinz  and  Senator  Specter  in  the  case  of 
Wesley  Carroll  v.  Pennsylvania  Board  of 
Probation  and  Parole,  et  al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  A  plaintiff  in  a  civil  law- 
suit in  the  U.S.  District  Court  for  the 
Western  District  of  Pennsylvania  has 
named  Senator  Heinz  and  Senator 
Specter  as  defendants.  The  plaintiff, 
who  is  a  prisoner  in  a  State  penitentia- 
ry, has  also  named  several  State  offi- 
cials and  agencies  in  Pennsylvania.  Al- 
though the  plaintiff  alleges  various 
deprivations  relating  to  his  incarcer- 
ation, his  complaint  includes  no  specif- 
ic factual  allegations  relating  to  either 
Senator  Heinz  or  Senator  Specter. 

This  resolution  will  authorize  the 
Senate  Legal  Counsel  to  represent 
Senator  Heinz  and  Senator  Specter  to 
seek  the  dismissal  of  the  claims 
against  them  in  this  case. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The    resolution    (S.    Res.    299)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  299 
Whereas,  in  the  case  of  Wesley  Carroll  v. 
Pennsylvania  Board  of  Probation  and 
Parole,  et  al..  Case  No.  87-2119,  pending  in 
the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania,  the  plain- 
tiff has  named  as  defendants  Senator  John 
Heinz  and  Senator  Arlen  Specter; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  288b<a)  and  288c(a)  (1982), 
the  Senate  may  direct  its  counsel  to  defend 
the  members  of  the  Senate  in  civil  actions 
relating  to  their  official  responsibilities: 
Now,  therefore,  be  It 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Heinz  and 
Senator  Specter  in  the  case  of  Wesley  Car- 
roll V.  Pennsylvania  Board  of  Probation  and 
Parole,  et  al. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  McCain.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Armed  Services  be  extended  to  Novem- 
ber 9.  1987,  and  that  the  committee 
have  the  authority  to  report  amend- 
ments only  to  title  I  of  the  bill,  and 
that  the  committee  be  discharged 
from  all  further  consideration  of  the 
measure  if  it  has  not  reported  the  bill 
by  November  9,  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  SENATE  LEGAL 

COUNSEL  REPRESENTATION 

Mr.  BYRD.  Mr.  President.  I  send  to 

the  desk   a  resolution  on   behalf  of 

myself  and  Mr.  Dole.  I  ask  unanimous 


ORDER  EXTENDING  DATE  OF 
REFERRAL— S.  1085 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  referral 
of  the  bill  S.  1085  to  the  Committee  on 


REMOVAL     OF     INJUNCTION     OF 
SECRECY-INTERNATIONAL 
RUBBER        AGREEMENT.        1987 
(TREATY  DOCUMENT  NO.  100-9) 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session.  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  International  Natu- 
ral Rubber  Agreement.  1987  (Treaty 
Document  No.  100-9).  which  was 
transmitted  to  the  Senate  today  by 
the  President  of  the  United  States. 

I  further  ask  that  the  treaty  be  con- 
sidered as  having  l)een  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  International  Natural 
Rubber  Agreement.  1987,  adopted  at 
Geneva  on  March  20.  1987.  The  Agree- 
ment was  signed  on  behalf  of  the 
United  States  of  America  on  August 
28.  1987.  The  report  of  the  Depart- 
ment of  State  is  attached  for  the  in- 
formation of  the  Senate. 

Like  its  predecessor,  the  Internation- 
al Natural  Rubber  Agreement  (1987) 
seeks  to  stabilize  natural  rubber  prices 
without  distorting  long-term  market 
trends  and  to  foster  expanded  natural 
rubber  supplies  at  reasonable  prices.  It 
provides  for  continuation  of  the  buffer 
stock  of  not  more  than  550.000  metric 
tons  established  by  the  1979  Agree- 
ment. The  new  Agreement  incorpo- 
rates improvements  sought  by  the 
United  States  and  other  consuming 
countries  designed  to  ensure  that  it 
fully  reflects  market  trends  and  oper- 
ates in  an  effective  and  financially 
sound  manner.  The  buffer  stock  is  to 
be  used  to  defend  a  price  range  that  is 
adjusted  regularly  in  accordance  with 
market  conditions:  its  financing  is  to 
be  shared  equally  between  Importing 
and  exporting  members. 

To  meet  U.S.  financial  obligations 
arising  from  membership,  authoriza- 
tion and  appropriation  legislation  will 
be  submitted  for  congressional  approv- 
al. The  necessary  funds  will  be  includ- 
ed in  the  budget  for  Fiscal  Year  1989. 
Approval  will  allow  the  United  States 


to  deposit  Its  instrument  of  ratifica- 
tion in  the  fall  of  1988.  The  appropria- 
tion will  be  offset  to  a  substantial 
degree  by  assets  to  be  transferred  to 
the  United  States  from  the  existing 
Agreement. 

The  Agreement  will  have  a  term  of 
five  years  that  can  be  extended  for 
two  additional  years.  It  should  provide 
substantial  benefits  for  consumers  of 
natural  rubber.  The  buffer  stock  is  of 
sufficiently  large  size  to  provide,  over 
time,  adequate  protection  for  both  the 
maximum  and  minimum  levels  of  the 
price  range,  thereby  providing  bal- 
anced protection  for  all  members. 
Moreover,  exporting  members  under- 
take to  pursue  policies  to  maintain 
continuous  availability  of  natural 
rubber  supplies  to  consumers.  Finally, 
by  moderating  price  increases  during 
periods  of  high  demand,  the  buffer 
stock  also  could  help  avoid  inflation- 
ary pressure  on  manufactured  rubber 
product  prices. 

The  Agreement  is  consistent  with 
our  broad  foreign  policy  objectives.  It 
demonstrates  our  willingness  to 
engage  in  a  continuing  dialogue  with 
developing  countries  on  issues  of 
mutual  concern  and  embodies  our 
belief  that  long-run  market  forces  are 
the  appropriate  determinants  of  prices 
and  resource  allocations.  It  will  also 
strengthen  our  relations  with  the 
ASEAN  countries,  since  three  of 
them— Malaysia.  Indonesia,  and  Thai- 
land—account collectively  for  approxi- 
mately 80  percent  of  world  production 
of  natural  rubber. 

For  all  these  reasons.  I  urge  the 
Senate  to  give  this  Agreement  prompt 
consideration  and  its  advice  and  con- 
sent to  ratification  to  enable  the 
United  States  to  join  the  Agreement 

on  a  timely  basis. 

Ronald  Reagan. 

The  White  House.  October  20,  1987. 


PROGRESS  ON  THE  TAXPAYERS' 
BILL  OF  RIGHTS 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  some  articles  which  ap- 
peared recently  in  several  of  the  coun- 
try's foremost  business  publications. 

These  articles,  which  appeared  in 
Forbes.  Business  Week.  Barron's,  and 
Financial  Planning,  make  an  eloquent 
and  factual  case  for  passage  of  the 
'Omnibus  Taxpayers'  Bill  of  Rights 
Act  of  1987. "  Mr.  President.  I  would 
request  that  these  articles  be  included 
in  the  Record. 

Mr.  President,  the  Senate  Finance 
Committee  has  agreed  to  make  this 
bill.  S.  1774.  a  part  of  the  budget  rec- 
onciliation package  which  it  will  soon 
send  to  the  Senate  floor.  It  is  my  ear- 
nest hope  that  the  House  will  agree  to 
take  similar  action  and  that  we  can  get 
the  President's  signature  this  year  on 
a  bill  which  gives  taxpayers  the  same 
rights  in  their  dealings  with  the  IRS 


which  our  citizens  have  come  to 
expect  in  other  dealings  for  the  past 
200  years. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Forbes.  Nov.  2,  19871 
The  scariest  dunner 
On  Halloween  last  year,  gremlins  in  an 
IRS  computer  played  a  trick  on  Henry 
James  of  Charlotte,  N.C.  James,  who  is  gen- 
eral counsel  of  a  Pepsi  bottler,  received  an 
IRS  notice  with  big  black  letters  at  the  top 
saying  •Final  Notice"  and  demanding  imme- 
diate payment  of  $7,799.02  that  he  didn't 
owe.  "It  came  totally  out  of  the  blue,"  says 
James. 

What  followed  was  Kafkaesque.  Despite 
numerous  phone  calls  and  letters  to  the 
IRS,  James  could  not  unravel  the  problem, 
though  he  had  often  practiced  before  the 
IRS  in  his  30  years  as  a  lawyer.  The  IRS 
slapped  a  lien  on  his  property  in  November 
1986,  potentially  ruining  his  impeccable 
credit  rating,  he  says.  It  stayed  there  for 
about  two  months— until  the  IRS  finally  fig- 
ured out  that  it  had  made  a  mistake,  re- 
moved the  lien  and  formally  apologized  to 
James. 

"The  whole  thing  was  embarrassing  and 
humiliating,"  says  James.  "But  at  least  I 
wasn't  alarmed.  I  wonder  what  something 
like  this  would  do  to  an  average  citizen."  Be- 
lieve it  or  not.  the  IRS  started  to  make  the 
same  mistake  all  over  again  four  months 
later.  It  sent  another  final  notice  before  re- 
alizing iU  error  and  stopping  the  collection 
juggernaut. 

The  cry  of  innocents  in  distress  has 
evoked  a  white  knight  in  the  person  of  Sen- 
ator David  Pryor  (D-Ark.).  Pryors  proposed 
Taxpayers'  Bill  of  Rights  aims  to  safeguard 
taxpayers  from  the  worst  excesses  of  the 
IRS  collection  machine. 

A  huge  wave  of  popular  support  for  the 
bill  has  surprised  official  Washington.  "We 
were  shocked,  actually, "  says  an  aide  to  Sen- 
ator Alfonse  DAmato  (R-N.Y.).  A  mention 
of  the  bill  In  a  flier  from  DAmato  produced 
an  unexpected  11,500  letters  from  constitu- 
ents, many  with  similar  tales  of  IRS  blun- 
ders. 

In  part.  Congress  has  only  Itself  to  blame. 
It  has  enacted  five  major  tax  laws  in  the 
last  six  years,  confusing  taxpayers  and  tax 
authorities  alike.  The  tax  changes  have  in- 
cluded "a  nuclear  arsenal  of  penalties. "  as 
Peat  Marwick  Main  tax  expert  Gerald  Port- 
ney  terms  them,  making  it  dangerous  for 
taxpayers  to  l>e  on  the  losing  end  of  an  ar- 
gument with  the  goverment.  Meanwhile, 
IRS  computer  automation  has  ground  re- 
lentlessly forward,  not  always  smoothly. 
The  U.S.  Chamber  of  Commerce  estimates 
that  about  half  of  ite  members  have  suf- 
fered because  of  IRS  administrative  error. 

Among  other  things,  Pryors  legislation 
would: 

Generally  require  that  the  IRS  deal  with 
a  taxpayer's  authorized  representative  in- 
stead of  the  taxpayer  himself.  This  has 
been  a  sore  point  in  recent  years,  as  agents 
have  often  gone  behind  the  CPS's  bacii  to 
ambush  the  defenseless  taxpayer. 

Allow  taxpayers  to  tape-record  audit  ses- 
sions. 

Make  the  IRS  send  two  separate  notices 
of  deficiency  by  registered  mail  to  taxpayers 
at  least  30  days  apart,  instead  of  just  one. 
Too  often  taxpayers  who  move  find  them- 
selves threatened  with  seizure  out  of  the 
blue.  "This  helps  remind  the  IRS  to  do 
more    major    Investigation    before    seizing 


assets,"  snorts  David  Burton,  tax  policy 
chief  at  the  U.S.  Chamber  of  Commerce, 
"like  checking  addresses  in  a  current  phone 
book  or  tax  return."  The  IRS  has  been 
known  to  mail  notices  to  the  address  on  an 
old  return  being  audited,  while  ignoring  the 
current  address  contained  on  a  return  for  a 
later  year. 

Remove  penalties  and  interest  on  Uxes 
owed  as  a  result  of  a  taxpayer's  reliance  on 
incorrect  written  advice  given  by  the  IRS. 

Give  taxpayers  the  right  to  recover  pro- 
fessional fees  and  costs  when  they  win  ap- 
peals from  IRS  actions  within  the  IRS'  own 
appeal  channels.  Current  law  permits  recov- 
ery of  costs  for  successful  taxpayer  appeals 
to  Tax  Court,  but  the  vast  majority  of  Ux 
disputes  never  go  to  court.  Thus,  bullying 
taxpayers  is  all  too  often  a  risk-free  proposi- 
tion for  the  IRS.  As  with  the  current  law 
covering  Tax  Court  costs,  the  taxpayer 
would  be  reimbursed  only  if  the  IRS  agents 
position  was  unreasonable.  At  the  same 
time,  the  bill  doubles  the  penalty  for  tax- 
payers who  bring  frivolous  suits  under  these 
provisions. 

Empower  officials  In  each  IRS  district  and 
service  center  to  yell  "Stop!"  in  cases  like 
James'.  "Too  often"  says  one  expert,  "you 
deal  with  people  who  see  and  understand  a 
problem  but  are  powerless  to  do  anything 
about  it." 

Make  the  IRS  itemize  "amount  owed"  fig- 
ures into  tax.  penalty  and  interest  compo- 
nents, and  tell  which  parts  of  a  return  gen- 
erated them. 

The  IRS  is  anticipating  some  provisions  of 
the  bill,  clarifying  its  publications,  for  ex- 
ample, that  outline  taxpayer  rights  and  ob- 
ligations. But  it  is  fighting  most  of  the  bill- 
arguing  that  it  could  cost  millions  in  reve- 
nue and  delay  the  collection  of  taxes.  "1  am 
afraid  this  bill  is  not  going  to  solve  any- 
thing,"  says  IRS  Commissioner  Lawrence 
Gibbs.  nothing  that  lawmakers  aren't  prom- 
ising any  extra  funds  to  implement  the  re- 
quirements. "It  is  a  legislative  solution  to 
what  are  essentially  problems  of  manage- 
ment. It  could  raise  false  expectations  from 
taxpayers,  and  I'm  afraid  we  will  be  unfairly 
blamed  as  a  result." 

The  bill,  which  has  55  cosponsors,  stands 
a  good  chance  of  passage  as  a  whole  or  in 
part  this  year,  says  the  Chambers  Burton. 
That  can't  come  too  soon  for  John  Owings. 
a  self-employed  insurance  and  mutual  funds 
salesman  from  Bedford,  Mass.  As  this  was 
written,  he  was  stUl  trying  to  get  the  IRS  to 
return  $2,600  it  wrongly  seized  from  his 
bank  account  in  July. 

Here's  his  story.  In  the  process  of  chang- 
ing accountants  in  1986.  Owings  missed  re- 
mitting a  quarteriy  tax  payment.  His  new 
accountant  found  the  mistake  when  com- 
pleting his  1986  return  and  sent  in  the  tax- 
about  $3,000.  He  sent  in  the  interest  and 
penalties  later. 

The  IRS.  however,  misapplied  the  pay- 
ment to  1987,  which  Owings  noticed  and 
told  the  IRS  about.  But  that  didn't  stop  a 
flurry  of  erroneous  IRS  letters  demanding 
payment  of  the  1986  withholding.  Each  time 
Owings  explained  the  mistake.  Then,  in 
June,  before  leaving  for  a  two-week  vacation 
in  July,  he  received  a  notice  threatening  to 
size  the  money  from  his  bank  account  in  ten 
days  if  he  didn't  pay  immediately. 

Extremely  upset,  Owings  called  the  IRS 
and  again  attempted  to  explain  the  mistake. 
At  this  point  he  received  assurances— as  he 
had  In  all  other  conversations— that  the 
problem  was  being  corrected.  "  'even  as  we 
speak,'  they  said."  So  he  left  for  vacation. 
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When  he  returned.  $2,600  from  his  bank 
account  had  disappeared. 

[From  Business  Week.  Oct.  26,  1987] 

Congress  Waijts  A  Pierce  IRS  The  Public 
Will  Love 
(By  Catherine  Yang) 
For  years  the  legislation  gathered  moss  in 

far-right  field,  drawing  enthusiastic  support 
only  from  an  assortment  of  archconserva- 
tives  and  libertarians.  But  suddently.  the 
"Tax  payers'  Bill  of  Rights,"  a  package  of 
new  curbs  on  the  Internal  Revenue  Services 
operatives,  has  become  a  hot  issue  in  Wash- 
ington. 

The  legislation,  drafted  by  Senator  David 
H.  Pryor  (D-Ark.).  has  attracted  55  Senate 
co-sponsors  and  is  gaining  momentum  daily. 
Conservatives  still  like  the  bill,  of  course. 
But  this  time,  so  do  moderates.  And  liberals, 
seeking  tougher  procedural  safeguards,  are 
Joining  in.  Even  Vice-President  George 
Bush,  not  noted  as  a  populist,  finds  the 
issue  irresistible.  On  Oct.  12.  Bush  broke 
with  the  Reagan  Administration  by  declar- 
ing that  "I  would  put  the  force  of  my  Presi- 
dency" behind  the  taxpayers-protection 
movement. 

What's  going  on  here?  In  a  sense,  the  IRS 
is  about  to  reap  the  political  whirlwind  bom 
of  years  of  resentment  of  heavyhanded  col- 
lection tactics.  But  while  many  of  the  curbs 
proposed  by  Pryor  make  eminent  good 
sense,  in  the  stampede  to  rein  in  the  reve- 
nue agents,  lawmakers  are  overlooking  one 
thing:  Much  of  the  IRS  Inforcement  staff's 
zeal  stems  from  the  insatiable  demands  of 
Congress  for  deficit-reducing  tax  collections. 

Anticipating  revenues  from  stepped-up  en- 
forcement efforts  has  become  a  painless 
way  for  Congress  to  slash  projeted  budget 
deficits.  For  instance,  proposals  from  con- 
gressional tax  writing  committees  assume  $2 
billion  this  year  in  extra  revenues  from 
"compliance"  measures  a  euphemism  for 
tougher  enforcement. 

PIGGY  BAMKRUPTCT 

But  enforcement,  most  folks  would  argue, 
can  get  out  of  hand.  Take  the  case  of 
Thomas  L.  Treadway,  a  real  esUte  investor 
in  PlpersvlUe,  Pa.  Five  years  ago,  Treadway 
says  the  IRS  slapped  a  $247,000  Ux  assess- 
ment on  him  for  allegedly  moving  taxable 
assets  out  of  the  country.  The  agency  quick- 
ly seized  his  asseU  and  those  of  his  girl- 
friend, suspecting  that  he  might  have 
hidden  money  in  her  accounU.  A  month 
later,  after  he  had  contested  the  assess- 
ment, the  IRS  Appeals  Div.  concluded  that 
Treadway  didn't  owe  the  government  a 
dime.  By  that  time,  he  had  lost  his  business. 

Sometimes,  the  IRS's  zeal  gets  downright 
comical.  Last  summer  the  service  made  na- 
tional headlines  when  it  seized  a  12-year-old 
Chesapeake  (Va.)  boys  $10.35  bank  account. 
His  parents  owed  back  taxes,  and  his  moth- 
er's Social  Security  number  was  on  the  ac- 
count. 

Pryor  and  his  backers  aim  to  curb  such 
bUtant  excesses.  His  legislation  requires  the 
IRS  to  wait  30  days,  instead  of  the  current 
10  days,  to  seize  property  after  notifying  a 
taxpayer  of  a  deficiency.  If  the  government 
seizes  an  individual's  bank  account  to  satisfy 
a  tax  claim,  the  bank  must  wait  21  days 
before  turning  the  money  over  to  the  feds. 
That  makes  it  much  easier  for  taxpayers  to 
hang  onto  their  money  if  the  IRS  has  made 
a  mistake. 

The  legislation  would  also  write  Into  law 
some  existing  IRS  internal  rules.  Revenue 
agents  would  be  required  to  schedule  audit 
interviews  at  a  tUne  that  is  convenient  to 
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the  taxpayer  and  to  explain  procedures  and 
taxpayers'  rights  before  an  audit  begins. 
And  the  bill  would  bar  the  agency  from  pur- 
suing a  traffic-cop  mentality— evaluating 
employee  performance  on  the  basis  of  the 
number  of  property  seizures  or  cases  closed. 
The  IRS  vehemently  denies  following  any 
such  quota  system. 

Not  surprisingly,  the  IRS  opposes  the  bill. 
Says  Commissioner  Lawrence  B.  Gibbs: 
"This  is  a  legislative  solution  to  manage- 
ment issues,  and  management  by  legislation 
is  not  effective." 

Such  arguments  are  not  likely  to  stop 
Congress.  In  their  preelection  haste  to  tap 
populist  resentment  of  the  IRS.  many  legis- 
lators see  the  Pryor  bill  as  a  surefire  way  to 
curry  favors  with  the  voters.  Unfortunately 
for  the  agency,  many  of  those  same  legisla- 
tors may  line  up  next  year  to  paso  another 
deficit-reduction  measure— and  rather  than 
chop  some  favored  program  they'll  demand 
that  the  IRS  make  up  the  shortfall  through 
more  vigorous  tax  collections. 

[From  Barron's  Magazine.  Sept.  14.  1987] 
New  Bill  of  Rights?  Taxpayers  Should 
Get  the  Same  Respect  as  Other  Ameri- 
can Citizens 

(By  Walter  Olson) 

One  way  or  another,  the  U.S.  government 
keeps  making  it  harder  for  business  to  col- 
lect its  debts.  Anti-foreclosure  laws  shear 
farm  lenders  the  way  liberalized  bankruptcy 
laws  have  shorn  consumer  lenders.  Courts 
are  putting  up  new  legal  barriers  to  such 
traditional  creditor  remedies  as  attaching 
debtors'  assets  and  garnishing  wages.  Lend- 
ers worry  that  default  rates,  already  higher 
than  the  economy's  general  health  would 
indicate,  will  balloon  in  the  next  economic 
downturn. 

The  law's  tilt  against  creditors  is  often  ex- 
cused as  an  effort  to  control  the  age-old 
evils  of  overzealous  debt  collection,  and  to 
ensure  struggling  debtors  a  maximum  of 
due  process.  But  if  so.  there's  a  curious  ex- 
ception to  the  trend.  One  creditor  is  remark- 
ably free  to  do  as  it  pleases  in  collecting 
debts:  the  government's  Internal  Revenue 
Service. 

The  IRS  can  seize  property  first  and  ask 
questions  later,  stoop  to  dunning  tactics 
that  would  shame  an  Inner-city  schlock  mer- 
chant, and  humiliate  and  trample  its  victims 
with  scant  fear  of  defamation  or  invasion- 
of-privacy  suits.  It  enjoys  remarkable  impu- 
nity when  it  ruins  a  small  business  with  an 
unfounded  seizure  order,  or  even  seizes  the 
wrong  person's  property  by  mistake. 

This  spring  Congress  held  hearings  on 
IRS  abuses,  and  Democratic  Sen.  David 
Pryor  of  Arkansas  has  introduced  a  "Tax- 
payers Bill  of  Rights, "  aimed  at  curbing 
some  of  the  agency's  worst  excesses.  Pryor's 
bill  should  sound  the  opening  shot  in  a  cam- 
paign to  win  for  taxpayers  the  civil  liberties 
that  we  all  take  for  granted  as  Americans. 

The  IRS  is  proud  of  its  enforcement  prow- 
ess. When  all  else  fails,  the  tax  code,  can 
nail  an  Al  Capone  or  an  Ollie  North  fund- 
raiser. One  reason  for  this  prosecutorial  suc- 
cess is  the  code's  sheer  complexity;  another 
is  its  relative  freedom  from  civil-liberties 
constraints.  Tax  law  is  a  topsy-turvy  place, 
where  the  familiar  landmarks  of  the  BUI  of 
Rights  are  turned  upside  down. 

Thus,  the  presumption  of  innocence,  from 
which  so  many  other  rights  spring,  gives 
way  to  a  requirement  that  taxpayers  prove 
they  owe  no  money.  The  right  not  to  in- 
criminate oneself  turns  Into  an  obligation  to 
do  so.  The  expectation  of  privacy  applies 
not  to  the  citizens,  whose  most  Intimate  do- 
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mestic  details  lie  open  to  inspection,  but  to 
the  enforcers,  who  enjoy  broad  exemption 
from  scrutiny  under  the  Freedom  of  Infor- 
mation Act  and  Sunshine  Act. 

Revenuers  claim  that  to  follow  due-proc- 
ess norms  would  so  tie  their  hands  as  to 
make  impossible  today's  tax  system  as  we 
know  it.  If  not  for  their  power  to  seize  with- 
out a  hearing,  they  say,  wrong-doers  would 
run  off  to  Brazil:  if  not  for  their  right  to  set 
selective  enforcement  policies  outside  public 
view,  malefactors  would  figure  out  what 
they  could  get  away  with  (and  the  Service 
would  lose  its  sporadically  exercised  power 
to  audit  its  most  vocal  critics).  As  for  the 
dangers  of  rummaging  through  private 
records,  what's  there  to  worry  about  if  you 
have  nothing  to  hide?  When  arguments  like 
this  are  made  in  areas  like  criminal  law. 
they  tend  to  get  short  shrift  from  modem 
commentators.  In  tax  law,  they  still  com- 
mand respect. 

Congress  may  now  be  flirting  with  reform, 
but  in  recent  years  it  has  handed  the  agency 
one  arbitrary  new  power  after  another.  For 
example,  the  1982  Dole  tax  bill  gave  It  a 
long  wish  list  of  enforcement  powers  and 
procedural  advantages,  some  of  which  it  had 
sought  in  vain  since  the  days  of  Harry 
Truman.  Along  with  tighter  deadlines,  stiff- 
er  fines  and  new  reporting  and  record-keep- 
ing rules,  came  such  things  as  a  ban  on 
"frivolous "  returns  (invoked  to  punish  an 
Atlanta  woman  who  wrote  "signed  involun- 
tarily under  penalty  of  sUtutory  punish- 
ment"  on  her  retum).  Another  highlight 
was  the  "audit-me"  rule,  which  makes  tax- 
payers flag  for  IRS  attention  all  "aggres- 
sive"  positions  to  which  the  Service  had  not 
consented,  even  if  a  court  had  upheld  the 
taxpayer's  view. 

Unbridled  power  naturally  leads  to  out- 
rages, and  some  came  out  at  the  hearings 
this  spring.  Tales  of  IRS  abuse  are  rife 
throughout  the  country,  and  stimulate  no 
end  of  mail  to  Capitol  Hill,  but  it's  hard  to 
quantify  the  problem  because  (despite  the 
valiant  efforU  of  the  National  Taxpayers 
Union)  there  is  no  sophisticated  lobby  to 
sift  out,  verify  and  publicize  the  most  sym- 
pathetic and  troubling  cases. 

However,  there  is  wide  consensus  that  the 
seizure  process  is  a  focus  of  abuse.  In  one 
Pennsylvania  case,  IRS  agents  seized  the 
assets  of  a  businessman's  girlfriend  on  the 
assumption  that  he  was  transferring  assets 
to  her.  According  to  a  report  in  the  Times, 
an  appeals  officer  later  threw  out  all  but 
$11,000  of  the  $247,000  assessment  against 
him.  IRS  agents  also  seize  children's  bank 
accounts,  like  the  $70.76  of  little  Carmin 
Fisher  of  Eugene,  Ore.,  taken  to  pay  her 
grandparents'  tax  bill. 

Spurring  on  such  bullying  is  the  unofficial 
policy  at  some  field  offices  of  basing  agents' 
promotions  on  seizure  numbers  and  vol- 
umes. Ambitious  agents  like  to  grab  assets 
"as  soon  as  possible  "  (as  a  veteran  tax  agent 
put  it),  a  practice  that  provides  great  bar- 
gaining power  in  subsequent  negotiations 
with  the  taxpayer.  One  internal  Service 
memo  explains:  'The  object  should  be  to 
put  as  little  space  between  his  back  and  the 
wall  as  possible." 

An  article  of  faith  at  the  agency  is  that 
people  who  owe  it  money,  deliberately  or 
not,  are  ""evaders."  Some,  of  course,  are 
trying  to  l)eat  the  system.  Others  expected 
to  pay  their  obligations  but  got  in  over  their 
heads  when  their  business  did  unexpectedly 
well  or  poorly  or  their  deductions  fell  short 
of  expectations.  But  others,  like  many  pri- 
vate borrowers  who  fall  behind  on  loan  pay- 
ments,  are   simply   disorganized    and   lose 


track  of  bills— and  the  ever-shifting  array  of 
tax  obligation  is  a  lot  harder  to  keep  track 
of  than,  say,  a  car  loan. 

In  the  case  of  farm  or  consumer  loans,  of 
course,  the  law  takes  ample  notice  that  not 
all  defaulters  fit  the  deadbeat  image.  Bor- 
rower good  faith  is  a  prime  tenet  of  the  new 
pro-debtor  statutes,  and  of  the  new 
common-law  doctrines  by  which  courts  are 
raising  new  barriers  to  creditor  recovery— a 
policy  that,  in  a  replay  of  the  tort  revolu- 
tion, shifts  wealth  to  sympathetic  litigants 
at  the  cost  of  making  obligations  unpredict- 
able. 

This  approach  is  nowhere  to  be  found 
when  the  creditor  is  the  Internal  Revenue 
Service.  Sinners  In  the  hands  of  an  angry 
IRS  face  the  sternly  unforgiving  moralism 
of  a  Cotton  Mather.  Taxpayers  must  know 
and  heed  procedural  as  well  as  substantive 
commandments  on  pain  of  hellfire:  They 
now  get  fined  for  filing  late  even  when  the 
government  owes  them  money.  Good  faith 
efforts  count  for  nil  or  thereabouts.  Shut- 
ting down  a  business  sets  an  example  for 
others  who  might  think  of  getting  away 
with  nonpayment.  Showing  mercy  would  en- 
courage the  flouting  of  solemn  obligations.  . 

The  irony  is  that  the  IRS's  "problem  ac- 
counts" probably  include  at  least  as  many 
well-meaning  unfortunates  as  the  bad-debt 
rolls  of  Sears.  Roebuck  or  Bank  of  America. 
No  one  is  compelled  to  buy  a  stereo  system 
on  credit  or  tiorrow  to  expand  a  farm:  Vol- 
untary obligations  needn't  surprise  the 
unwary  the  way  many  tax  assessments  do 
when  they  tum  up  in  the  mailbox.  More- 
over, private  lenders  have  at  least  some 
motive  to  avoid  treating  a  borrower  with 
gross  injustice,  if  only  because  he  talks  to 
friends  and  neighbors— one  reason  stores 
usually  run  through  a  series  of  dunning  let- 
ters before  proceeding  to  legal  extremities. 
The  repeat  business  of  the  IRS's  captive  cli- 
entele is  guaranteed. 

The  Pryor  bill  would  bar  the  Service  from 
conducting  investigations  or  surveillance  re- 
lating to  taxpayers'  beliefs  and  associations 
(criminal  activity  excepted),  and  authorize 
it  to  bind  itself  when  it  negotiates  payment 
plans  with  delinquent  taxpayers.  Currently 
it  Is  free  to  renege.  There  are  other  provi- 
sions, too.  But  the  bill's  main  significance 
lies  in  its  symbolic  assertion  that  constitu- 
tional limits  apply  to  regulators  as  well  as 
cops,  to  white-collar  as  well  as  blue-collar 
enforcers,  and  who  knows?— maybe  even  to 
the  SEC  as  well  as  the  FBI. 

High  time.  Too  many  civil  libertarians 
ignore  abuses  of  economic  liberty,  apparent- 
ly on  the  theory  that  when  money  comes  In 
the  door,  the  Bill  of  Rights  flies  out  the 
window:  that  the  Constitution  forbids  war- 
rantless searches  of  homes  but  not  of  facto- 
ries, censorship  of  editorials  but  not  of  In- 
vestment newsletters,  police  entrapment  of 
call  girls  but  not  inside  traders.  Occasional- 
ly, there's  a  welcome  exception,  as  in  the 
ACLU's  defense  of  cigarette  advertising; 
there  ought  to  be  more. 

The  Reagan  administration,  which  can't 
say  no  to  the  overreaching  of  its  enforce- 
ment lawyers  and  the  rapacity  of  its  reve- 
nue enhancers,  has  become  part  of  the  prob- 
lem. It  helped  Sen.  Dole  push  the  egregious 
1982  tax  bill  through  Congress.  And  it  has 
carried  out  a  sustained  assault  on  financial 
privacy,  notably  bank  confidentiality  both 
here  and  abroad.  Invariably,  these  measures 
are  advertised  as  the  only  way  of  running  to 
earth  Colombian  drug  kingpins  and  other 
unpopular  types.  But  as  Justice  Scalia  ob- 
served when  he  ruled  for  the  defense  In  a 
recent  search-and-selzure  case:  "The  Consti- 


tution sometimes  insulates  the  criminality 
of  a  few  in  order  to  protect  the  privacy  of  us 
all." 

The  well-known  line  about  the  power  to 
tax  being  the  power  to  destroy  has  Its  obvi- 
ous corollary:  Like  the  power  to  throw 
people  In  jail,  tap  their  telephones,  and  con- 
fiscate their  passports,  the  arbitrary  power 
of  taxation  must  be  watched  with  perpetual 
vigilance.  Tax  collectors,  like  pit  bulls,  may 
have  their  lovable  side;  but  that  is  no  reason 
not  to  put  them  on  a  tight  leash. 

(From  Financial  Planning,  September  1987] 

Catching  the  Fever 

(By  Lauren  Chambliss) 

"Seizure  fever— catch  it." 

So  reads  a  sign  on  a  Los  Angeles  IRS 
agent's  office  door,  according  to  testimony 
given  during  the  final  day  of  hearings  Into 
the  IRS'  modus  operandi  and  the  so-called 
Taxpayer's  Bill  of  Rights.  "We  know  more 
about  what  goes  on  in  the  KGB  than  we  do 
our  own  IRS."  said  Sen.  David  Pryor  as  he 
called  forth  five  IRS  agents  for  testimony. 

The  agents  offered  an  unusual— and  often 
frightening— look  at  how  the  tax-collection 
agency  operates.  All  five  described  an  over- 
worked and  overheated  bureaucracy  where 
agents  generally  ignore  basic  tenets  of  cour- 
tesy and  sometimes  violate  the  constitution- 
al rights  of  taxpayers.  The  head  of  the 
union  that  represents  agency  employees 
told  members  of  Pryor's  IRS  oversight  sub- 
committee that  "statistics-worship  fostered 
by  IRS  management"  was  to  blame  for 
"most  if  not  all  of  the  seemingly  irrational 
IRS  actions." 

Backing  up  the  union's  claim,  the  agents 
testified  that  they  are  under  tremendous 
pressure  to  rack  up  monthly  collections 
through  levies  and  seizures  and  that  this 
omnipresent  obsession  with  numerical  totals 
can  lead  some  agents  to  run  roughshod  over 
taxpayers'  rights.  With  the  collective  weight 
of  more  than  100  years'  experience  between 
them,  the  five  &«fnts  said  that  their  t>osses 
routinely  ignore  dii  actives  from  Washington 
and  base  staff  promotions  on  the  size  and 
numl)er  of  property  seizures. 

"We  have  a  complex  tax  system  that  is 
difficult  to  administer,  and  we,  the  agents, 
are  under  Inordinate  pressure  to  collect, 
seize  and  levy,"  said  Robert  Miller  a  14-year 
veteran  of  the  IRS.  ""This  pressure  on  us 
translates  Into  pressure  on  the  taxpayer." 

The  agents'  testimony  tended  to  support 
the  sweeping  legislative  package  sponsored 
by  Pryor  that  would  corral  the  IRS'  en- 
forcement activities  and  dramatically  alter 
the  balance  of  power  between  the  nation's 
taxpayers  and  the  government's  revenue- 
collection  agency.  The  bill  itself  may  never 
become  law,  but  less  controversial  portions 
of  the  bill  aimed  at  tempering  some  of  the 
IRS'  zeal  now  appear  to  have  a  fair  chance 
of  passage.  A  Senate  conunlttee  has  already 
approved  one  of  the  key  measures  of  the 
bill,  a  provision  to  establish  an  independent 
Inspector  general's  office  to  oversee  the 
IRS.  Action  on  some  of  the  other  less  con- 
troversial measures  Is  expected  later  this 
year. 

Elarlier,  senators  had  heard  victims  of  IRS 
abuse  describe  hair-raising  encounters  with 
agents  who  seized  property  first  and  asked 
questions  later.  In  one  example,  as  inner- 
city  housing  redeveloper  in  Colorado  told  of 
how  his  bank  accounts  were  seized  less  than 
two  hours  after  the  IRS  had  told  him  he 
had  10  days  to  come  up  with  $35,000  in  back 
taxes.  This  treatment  was  afforded  a  man 
who  had  voluntarily  alerted  the  IRS  that  he 


owed  money  because  of  an  oversight  by  an 
inexperienced  bookkeeper;  the  $35,000  rep- 
resented six  months'  worth  of  federal  with- 
holding taxes. 

The  agents'  testimony  did,  however,  run 
counter  to  that  of  IRS  Commissioner  Law- 
rence Gibbs,  who  in  April  had  urged  the 
committee  to  set  aside  the  Taxpayer's  Bill 
of  Rights  and  let  the  IRS  do  its  own  house- 
cleaning.  Gibbs  testified  that  the  national 
office  had  made  it  clear  to  its  regional  divi- 
sions that  staff  promotions  were  not  to  be 
based  on  any  sort  of  numerical  totals.  But 
Pryor  said  it  was  increasingly  obvious  to 
him  that  the  message  of  restraint  had  not 
trickled  down  to  the  IRS'  administrative 
levels.  And  he  had  some  damning  evidence 
to  prove  it,  including  a  memo  from  the  chief 
of  an  IRS  divisional  office  written  In  late 
February  that  lambasted  group  agents  for 
lackluster  collection  totals  during  January. 
"The  revenue  officers  that  are  performing 
above  a  satisfactory  level  will  be  rewarded, 
and  the  ones  that  are  not  will  be  document- 
ed with  corrective  action  taken, "  Baltimore 
district  IRS  Chief  Wilbur  McKean  wrote. 
""Your  midyear  evaluations  will  be  prepared 
In  approximately  2'^  months.  You  will  be 
evaluated  on  your  accomplishments  or  lack 
of  accomplishments:  need  I  say  more?" 

Shirley  Garcia,  one  of  McKean's  group 
agents,  said  she  got  the  message  loud  and 
clear  when  the  ill-fated  memo  crossed  her 
desk.  "We  had  to  go  out  and  make  seizures 
to  keep  our  manager  and  ourselves  out  of 
hot  water."  said  Garcia,  a  13-year  IRS  veter- 
an. "We  all  t>egan  to  fear  for  our  jobs.'" 

Agents  Garcia.  Miller  and  Robert  Brown, 
a  26-year  veteran  of  the  IRS  who  also  testi- 
fied, did  note  that  in  recent  months  office 
morale  had  Improved  and  the  stress  on  the 
staff  to  make  collections  had  lessened 
slightly.  They  attributed  this  change  in  atti- 
tude to  Gibbs"  all-out  effort  to  Improve  the 
agency's  battered  image.  Indeed,  none  of 
the  senators  attending  the  committee  hear- 
ings blamed  Gibbs  or  the  IRS'  Washington 
office  for  the  apparent  shortcomings  out  in 
the  field.  During  his  first  nine  months  In 
office,  Gibbs  has  taken  a  number  of  con- 
crete ster>s  designed  to  remedy  the  agents' 
adversarial  working  environment,  and  In  the 
course  of  the  hearings,  he  personally  asked 
the  five  IRS  agents  to  testify  before  Con- 
gress and  promised  to  protect  them  from 
any  possible  backlash  from  their  immediate 
supervisors. 

""It  seems  that  it  Is  more  thorough  bu- 
reaucracy than  any  force  of  mean-spirited 
will  that  we  have  a  situation  where  so  many 
agents  have  run  roughshod  over  taxpayers 
who  were  trying  to  do  their  best  to  settle 
their  tax  bills,"  say  Damon  Thompson,  an 
aide  to  Pryor.  "There  is  this  element  of  fear 
within  the  agency  that  results  in  agents 
trying  to  quickly  close  cases  because  they 
perceive  that's  how  to  get  ahead." 

Following  the  final  day  of  hearings  on  the 
Taxpayer's  BiU  of  Rights.  Pryor  scored  his 
first  victory  when  he  persuaded  the  Senate 
Government  Affairs  Committee  to  adopt  a 
key  element  of  the  package.  Both  Demo- 
crats and  Republicans  on  the  committee 
Joined  in  approving  a  measure  to  establish 
an  independent  inspector  general's  office  at 
the  Treasury  Department.  The  inspector 
general  would  be  given  the  power  to  inde- 
pendently review  IRS  procedure,  and— more 
importantly— the  office  would  serve  as  a 
sounding  board  for  citizens  who  feel  they 
have  been  mistreated  by  IRS  personnel. 
The  inspector  general  would  also  hear  griev- 
ances from  agency  employees.  The  measure 
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was  attached  to  a  broader  bill  and  is  expect- 
ed to  be  voted  on  by  early  fall. 

IRS  personnel  have  argued  that  an  Inde- 
pendent inspector  general  is  unnecessary  be- 
cause the  General  Accounting  Office  al- 
ready provides  an  annual  review  of  about  40 
IRS  cases  brought  to  its  attention.  However, 
the  Senate  committee  not  only  approved 
the  formation  of  the  Inspector  general's 
office  but  also  beat  back  an  attempt  by 
Delaware  Sen.  WUUam  Roth  to  water  down 
the  power  of  the  position.  "We  need  an 
office  where  abused  taxpayers  and  IRS  em- 
ployees can  take  their  problems  and  know 
they  will  be  looked  into  by  someone  whose 
paycheck  doesn't  depend  on  the  IRS  com- 
missioner."  says  Pryor.  'This  marks  the 
first  of  what  I  hope  are  many  legislative  vic- 
tories for  the  Taxpayer's  Bill  of  Rights." 

Pryor's  staff  admits  that  the  package  has 
little  chance  of  passage  in  its  entirety.  Some 
elements  of  the  bill  are  simply  too  contro- 
versial to  muster  the  necessary  support. 
One  particularly  contentious  measure  would 
change  the  delicate  legal  balance  between 
the  IRS  and  the  taxpayer  by  placing  a 
greater  burden  of  proof  on  the  IRS.  There 
is  scant  support  for  this  provision  because 
critics  say  it  would  hamper  the  IRS'  ability 
to  collect  revenues  from  delinquent  taxpay- 
ers. Another  controversial  measure  would 
stretch  out  the  levy-notification  period  from 
10  days  to  30  days  in  order  to  give  the  tax- 
payer more  time  to  challenge  the  assess- 
ment or  come  up  with  the  necessary  back 
taxes.  The  problem  with  this  proposal  is 
that  it  would  give  tax  evaders  more  time  to 
transfer  personal  funds  or  hide  assets  from 
the  agency.  Opponents  worry  that  in  an 
effort  to  protect  the  few  unwitting  taxpay- 
ers who  are  manhandled  by  overzealous 
agents.  Pryor's  bill  may  emasculate  the 
agency  to  the  benefit  of  a  far  greater 
number  of  tax  cheats  and  villains. 

Nevertheless,  there  is  widespread  support 
for  some  of  the  more  basic  constitutional 
elements  of  the  bill.  The  Senate  bill  has  28 
co-sponsors,  while  a  similar  version  in  the 
House  has  70.  Two  of  the  less  contentious 
proposals  that  have  a  good  chance  of  pas- 
sage would  guarantee  the  right  of  a  taxpay- 
er to  have  counsel  (either  a  lawyer  or  an  ac- 
countant) present  at  an  IRS  audit  question- 
ing and  would  make  it  illegal  for  the  IRS  to 
reward  its  agents  on  the  basis  of  their 
"take,"  or  collections. 

A  related  measure  that  has  broad  appeal 
would  order  the  IRS  to  encourage  its  agents 
to  establish  payment  plans  for  delinquent 
taxpayers,  wherever  and  whenever  possible. 
Particularly  in  the  case  of  small-business  ac- 
counts, the  agents  who  testified  said  they 
aren't  given  enough  latitude  to  arrange  pay- 
ment plans  because  their  superiors  are 
much  more  interested  in  settling  tax  bills 
quickly,  even  U  it  means  shutting  down  the 
business  and  eliminating  a  future  source  of 
revenue.  One  businessman,  restaurant 
owner  Daniel  Maestri  of  Tontitown,  Arkan- 
sas, told  the  committee  he  was  forced  to 
place  his  family's  restaurant,  which  the 
family  had  run  for  three  generations,  in 
bankruptcy  after  the  IRS  gave  him  less 
than  a  month  to  come  up  with  $55,000  in 
back  taxes. 

Whether  the  Taxpayer's  Bill  of  Rights  is 
passed  In  one  piece  or  not.  Pryor  intends  to 
continue  his  batUe  to  hold  the  IRS  in 
check.  It  appears  that  the  fear  of  the  gov- 
ernment's most  powerful  agency  has,  for 
now  at  least,  been  overcome  by  congression- 
al leaders,  a  few  private  citizens  and  even 
some  employees  of  the  revenue  service.  To 
the  extent  that  this  triumph  allows  serious 


issues  to  be  discussed  and— everyone 
hopes— solved  by  the  nation's  lawmakers,  it 
may  be  the  best  news  taxpayers  have  heard 
from  Congress  in  years. 


ANTONIO  POMERLEAU 
Mr.  LEAHY.  Mr.  President,  as  a  resi- 
dent of  Burlington,  VT,  I  am  extreme- 
ly pleased  and  proud  of  its  quality  of 
life.  As  a  former  prosecutor  in  Burling- 
ton, I  know  the  importance  of  good 
law  enforcement  for  that  area. 

Tlie  Burlington  Police  Department 
has  long  been  recognized  as  one  of  the 
best  law  enforcement  agencies  In  Ver- 
mont and  one  of  the  reasons  is  because 
of  the  tireless  efforts  Antonio  Pomer- 
leau  has  given  it  as  police  commission- 
er for  nearly  17  years. 

Tony  Pomerleau  has  given  countless 
hours  of  his  time,  at  no  pay,  over 
nearly  two  decades  to  improve  the 
Burlington  Police  Department.  During 
this  time  he  has  given  unstintingly  of 
his  enormous  talents  and  the  Burling- 
ton Police  Department,  the  city  of 
Burlington,  and  the  surrounding  com- 
munities have  all  benefited  by  it. 

He  has  recently  resigned  as  police 
commissioner  to  spend  more  time  with 
his  wife,  his  children,  and  his  grand- 
children. 

He  Is  a  special  person  to  the  whole 
Leahy  family,  and  I  aslc  unanimous 
consent  that  an  article  in  the  Burling- 
ton Free  Press  detailing  his  exemplary 
record  as  chairman  of  the  police  com- 
mission be  included  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[FYom  the  Burlington  Free  Press.  Sept.  15. 

1987] 
Pomerleau  Resigns  as  Police  Commission 
Chief 
(By  Enrique  Corredera) 
Antonio  Pomerleau.  the  Burlington  devel- 
oper  and   self-made    millionaire    who    has 
headed  the  Police  Commission  for  17  years 
almost  uninterrupted,  has  resigned. 

In  a  letter  delivered  to  Mayor  Bernard 
Sanders  Monday.  Pomerleau  cited  personal 
reasons  for  his  resignation,  which  becomes 
effective  Nov.  1.  His  current  term  on  the 
commission  would  have  expired  next  June. 

'The  time  to  resign  is  when  everything  is 
in  good  shape."  said  Pomerleau  in  an  inter- 
view. "If  there  was  any  kind  of  problem,  I 
would  not  resign. 

"I  have  no  problem  with  the  chief  or  the 
commissioners  or  the  mayor,  no  complaints. 
The  house  is  in  order,  and  this  is  a  good 
time  to  exit  in  a  nice  way." 

A  Canadian  native  who  grew  up  in  New- 
port, Pomerleau  was  first  asked  to  serve  on 
the  conwnission  that  oversees  Police  Depart- 
ment operations  in  1970.  28  years  after  he 
arrived  in  Burlington. 

He  was  elected  chairman  of  the  Police 
Commission  the  first  year.  Every  year  since 
then,  with  the  exception  of  1983,  when  he 
was  not  a  commissioner.  Pomerleau  has 
served  as  chairman. 

Pomerleau  said  the  main  reasons  for  his 
departure  are  plans  for  an  overseas  trip 
with  his  wife.  Rita,  this  fall,  and  a  promise 
to  his  six  grandchildren  and  family  to  spend 
more  time  with  them. 


"I'd  just  love  to  spend  a  lot  of  time  with 
them,"  said  Pomerleau,  adding  that  serving 
on  the  commission,  on  top  of  his  real  estate 
and  insurance  businesses,  left  little  time. 

Anticipating  that  it  would  require  an  even 
greater  commitment  when  the  Police  and 
Fire  departments  gear  to  consolidate  serv- 
ices into  one  building  later  this  year,  Pomer- 
leau said  it  would  not  be  fair  to  be  overseas 
during  the  process. 

Pomerleau  said  he  used  to  fly  from  Flori- 
da during  this  winter  vacations  to  attend 
commission  meetings,  but  joked  that  he 
may  not  be  able  to  do  that  from  Japan  or 
China. 

The  departing  commissioner  said  he  is 
proud  that  the  department  has  increased  in 
size  from  47  officers  in  1970  to  92  this  year. 
"A  coRunissioner's  real  job  is  to  fight  for 
the  department,"  Pomerleau  said. 

Sanders  said  Pomerleau  has  done  exactly 
that.  "The  department  in  his  view  and  in 
my  view  is  in  better  condition  that  it  has 
ever  been, "  the  mayor  said.  "I  think  he  de- 
serves more  credit  than  anybody  In  bringing 
that  about. 

"The  city  owes  him  a  very,  very  great  debt 
of  gratitude  for  the  enormous  amount  of 
time  and  commitment  to  the  Police  Depart- 
ment." Sanders  said. 

Pomerleau  has  also  found  the  time  for 
charity.  For  the  past  six  years  he  has  given 
money  to  the  Mayor's  Youth  Office  for  a 
Christmas  party  at  Memorial  Auditorium. 
He  also  has  donated  money  to  the  depart- 
ment. 

"It's  been  a  lot  of  fun.  I've  enjoyed  it  a 
lot."  he  said.  "But  there's  a  time  for  every- 
thing, and  there's  a  time  when  you  should 
call  it  quits." 


BICENTENNIAL  MINUTE 

OCTOBEH  20,  1803:  SENATE  APPROVES  LOUISIANA 
PURCHASE 

Mr.  DOLE.  Mr.  President,  184  years 
ago  today,  on  October  20.  1803.  the 
Senate  consented  to  the  ratification  of 
the  Louisiana  Purchase  Treaty. 

Soon  after  becoming  President  in 
1801,  Thomas  Jefferson  learned  of  the 
secret  agreement  in  which  Spain  had 
returned  the  Louisiana  territory  to 
Prance.  Napoleon  intended  to  use  the 
province  as  the  base  for  a  French  colo- 
nial empire  in  North  America.  Jeffer- 
son correctly  feared  that  this  would 
pose  a  great  threat  to  the  Nation's  se- 
curity. 

Early  in  1803  Napoleon  changed  his 
plans  and  decided  to  sell  the  Louisiana 
territory.  American  negotiators  suc- 
cessfully offered  nearly  $15  million  for 
the  828,000  square  miles  lying  between 
the  Mississippi  River  and  the  Rocky 
Mountains.  This  extraordinary  trans- 
action more  than  doubled  the  land 
area  of  the  United  States,  giving  the 
coimtry  more  tillable  land  than  any 
other  nation. 

Jefferson  called  Congress  into  ses- 
sion before  its  regular  December  con- 
vening date  to  present  the  treaty  to 
the  Senate  and  to  obtain  necessary 
funding.  The  Senate  acted  iixunediate- 
ly.  Fearing  that  the  French  might 
change  their  minds.  Senators  voted  24 
to  7  to  approve  the  treaty.  Only  New 
England's  Federalist  Senators  opposed 


the  pact,  arguing  that  the  President 
lacked  the  power  under  the  Constitu- 
tion. New  Hampshire's  Senator  Wil- 
liam Plumer  complained  that  "the 
Senate  have  taken  less  time  to  deliber- 
ate on  this  important  treaty  than  they 
allowed  themselves  on  the  most  trivial 
Indian  contract." 

As  Secretary  of  the  Senate  Samuel 
A.  Otis  carried  the  approved  treaty  to 
the  White  House,  he  passed  John 
Quincy  Adams,  who  had  just  arrived 
in  Washington  to  take  his  oath  as  a 
newly  elected  Senator.  Adams  later  ob- 
served that  he  was  sorry  he  had  not 
arrived  at  the  Senate  in  time  to  vote 
for  the  treaty,  for  he  'regarded  it  as 
one  of  the  happiest  events  which  had 
occurred  since  the  adoption  of  the 
Constitution." 


TRIBUTE  TO  SENATOR  JOHN  C. 

STENNIS 

Mr.  BENTSEN.  Mr.  President,  it  was 
the  fall  of  1947.  The  Second  World 
War  had  ended  barely  2  years  earlier. 
The  cold  war  was  in  its  infancy,  and 
Korea  was  nearly  3  years  in  the 
future.  Vietnam  was  still  a  part  of 
what  was  called  French  Indochina, 
and  the  postwar  baby  boom  had  just 
gotten  imderway.  New  automobiles 
were  advertised  at  less  than  $1,000. 
Sirloin  steak  was  45  cents  a  poimd. 
And  the  State  of  Mississippi  had  just 
elected  a  new  Senator. 

In  a  tough  fight  against  a  distin- 
guished group  of  opponents,  a  relative- 
ly unknown  circuit  judge  from 
Kemper  County  in  the  eastern  part  of 
the  State  won  a  special  election  to  the 
U.S.  Senate  and  took  his  seat  on  No- 
vember 4,  1947.  That  man  was  John  C. 
Stennis,  and  he  has  served  his  State 
and  his  Nation  for  the  past  40  years. 

Senator  Stknnis,  the  man  to  whom 
so  many  of  us  have  turned  for  advice 
and  from  whom  so  many  of  us  have 
learned  by  example,  has  set  a  record 
of  service  and  dedication  that  may 
never  be  equaled.  He  has  taken  on 
tough  and  uiuileasant  responsibilities, 
like  the  investigation  of  another  Sena- 
tor in  the  1950's;  and  he  served  this 
body  as  chairman  of  both  the  Armed 
Services  and  Appropriations  Commit- 
tees. In  all  that  he  has  done  and  said, 
he  has  conducted  himself  with  unques- 
tioned integrity  and  absolute  and  total 
dedication  to  this  Senate. 

Fifteen  years  ago  when  Senator 
Stennis  was  assaulted  and  shot  in  the 
chest  outside  his  home  in  northwest 
Washington,  DC,  there  were  many 
who  marveled  at  his  ability  to  recuper- 
ate from  an  Injury  which  would  have 
caused  a  lesser  man  to  retire  from  a 
strenuous  public  service  career. 

But  John  Stennis,  a  man  in  whose 
veins  runs  the  blood  of  Mississippi  pio- 
neers, recovered  from  his  injuries  and 
returned  to  serve  his  State  and  his 
Nation.  Just  a  few  years  ago  he  battled 
cancer  and  was  forced  to  undergo  an 


operation  that  again  would  have 
caused  many  to  retire  from  public  life. 
But  Senator  Stennis  has  come  back 
stronger  and  more  vigorous  than  ever, 
and  I  am  confident  that  his  most 
recent  surgery  will  only  prove  to  be  a 
minor  interruption  in  the  seventh 
term  of  his  unparalleled  career. 

As  I  wrote  in  a  letter  to  Senator 
Stennis  just  yesterday.  I  feel  highly 
privileged  to  have  worked  with  such  a 
man  as  he,  a  man  who  has  served  as  a 
wise  counselor  to  all,  and  I  am  dis- 
tressed to  learn  that  he  has  decided  to 
leave  the  Senate  at  the  end  of  this 
term.  I  trust  and  hope  that  even  in  re- 
tirement he  will  be  available  to  advise 
us  and  to  give  us  the  benefit  of  his  ex- 
perience. 

The  career  of  John  C.  Stennis  has 
l)een  synonymous  with  the  modem 
history  of  this  body,  and  the  lack  of 
his  daily  presence  with  us  will  leave  an 
unimaginable  void  in  the  work  and  de- 
liberations in  this  historic  Chamber. 

He  has  set  an  impossible  standard 
for  us  all,  and  in  so  doing  has  created 
a  monument  far  greater  than  any- 
thing in  granite  or  marble  or  bronze. 
John  C.  Stennis  is  truly  a  giant  of  the 
U.S.  Senate,  and  it  is  an  honor  to  have 
been  his  colleague  during  part  of  his 
Senate  career. 


IN  TRIBUTE  TO  MAJ.  GEN. 
ROBERT  R.  RANKINE.  JR. 

Mr.  WARNER.  Mr.  President.  Maj. 
Gen.  Robert  R.  Rankine.  Jr.,  Director 
of  Air  Force  Space  and  Strategic  De- 
fense Initiative  [SDI]  Programs,  will 
be  leaving  the  Washington  area  soon 
for  a  new  assignment.  I  would  like  to 
commend  him  for  his  support  to  the 
Senate  Armed  Services  Committee 
during  the  past  several  years. 

Maj.  Gen.  Robert  R.  Rankine,  Jr., 
has  demonstrated  unsurpassed  leader- 
ship and  made  vital  contributions  to 
the  security  and  space  posture  of  the 
United  States  through  his  stewardship 
and  tireless  advocacy  of  important 
space  launch,  satellite,  SDI,  and  Air 
Force  research  programs.  General 
Rankine's  accomplishments  in  the 
space  arena  have  been  exceptional  in 
both  breadth  and  depth.  Most  notable 
have  been  his  achievements  in  prwid- 
ing  for  assured  access  to  space,  "n^is 
has  been  a  critically  important  Air 
Force  effort  in  light  of  the  unfortu- 
nate series  of  launch  vehicle  failures 
encountered  in  1985  and  early  1986. 
These  failures  resulted  in  the  pro- 
longed grouping  of  the  space  shuttle 
and  the  unmanned  Titan  II  family  of 
space  boosters,  and  virtually  shut 
down  U.S.  capability  to  place  heavy 
payloads  into  space.  The  failures 
forced  the  Nation  to  replan  its  space 
launch  strategy.  General  Rankine  was 
instnmiental  in  formulating  a  pro- 
gram for  the  United  States  to  recover 
and  enhance  its  space  launch  capabil- 
ity. He  planned  and  implemented  a 


program  to  provide  the  United  States 
with  assured  access  to  space  through 
the  turn  of  the  century. 

General  Rankine's  efforts  and  man- 
agement achievements  will  assure  the 
United  States  is  never  again  faced 
with  the  national  crisis  caused  by  the 
past  launch  vehicle  failures.  For  the 
near  and  midterm,  he  championed 
plans  to  eliminate  single  paths  to 
space,  where  in  a  single  laimch  failure 
could  ground  a  booster  system  or 
damage  a  unique  launch  facility  to  the 
point  that  access  to  space  for  our  criti- 
cal national  payloads  is  denied.  The 
result  will  be  two  entirely  new  families 
of  launch  vehicles— the  Titan  IV  for 
heavy  payloads  and  the  Delta  II  for 
medium-weight  payloads— will  achieve 
initial  launch  capability  during  1988 
and  will  support  U.S.  launches 
through  the  1990's.  In  addition, 
launch  facilities  will  be  constructed  on 
both  the  east  and  west  coasts  to 
ensure  that  a  robust  laimch  posture 
can  be  maintained  even  if  one  of  the 
pacis  becomes  damaged.  General  Ran- 
kine's leadership  has  successfully  im- 
plemented a  complex  recovery  plan  in 
support  of  the  vital  national  space 
laimch  capability. 

We  on  the  Armed  Services  Commit- 
tee owe  General  Rankine  a  great  deal, 
but  more  important,  his  endeavors  in 
support  of  these  critically  important 
programs  will  have  untold  positive  im- 
pacts on  both  our  national  security 
and  space  posture  for  years  to  come. 

Major  General  Rankine  has  been  re- 
assigned as  the  Vice  Coimnander, 
Space  Division,  Los  Angeles  Air  Force 
Station.  We  wish  him  well. 


SUBSTANCE  ABUSE  PREVENTION 
IN  EDUCATION  WEEK 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  recognize  substance 
abuse  prevention  programs  in  the 
State  of  Louisiana.  Our  dedicated  offi- 
cials and  educators  in  Jefferson  Parish 
have  spearheaded  an  effort  to  desig- 
nate the  week  of  October  26-30  as 
"Substance  Abuse  F»revention  in  Edu- 
cation Week."  Activities  planned 
during  this  week  will  heighten  aware- 
ness of  the  evils  associated  with  sub- 
stance abuse  and  hopefully  lead  to  a 
decline  in  the  use  of  illegal  drugs  by 
our  young  people. 

Mr.  President,  I  would  like  to  note 
that  prior  to  the  enactment  of  the 
Drug-Free  Schools  and  Communities 
Act  of  1986,  the  Louisiana  State  Legis- 
lature had  already  ensured  a  mecha- 
nism whereby  the  problem  of  drug 
abuse  could  be  addressed  in  our 
schools.  In  1979.  the  legislature  passed 
a  law  mandating  drug  prevention  and 
education  programs  throughout  the 
State.  Known  as  the  "Substance 
Abuse  Prevention  in  Education 
[SAPE]  Program,"  it  was  designed  to 
impact   students,   educators,    parents. 
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and  the  community.  The  number  of 
individuals  reached  through  this  pro- 
gram has  grown  steadily  from  270,500 
in  1983-84  to  510.000  in  1986-87. 

The  success  of  the  program  depends 
on  school-based  teams  comprised  of 
teachers,  administrators,  counselors, 
support  personnel,  and  parents.  These 
teams  have  a  twofold  responsibility, 
that  of  substance  abuse  prevention 
and  intervention.  Prevention  activities 
include  faculty  in-services,  parent 
awareness  nights,  said  schoolwide  ac- 
tivities such  as  guest  speakers,  films/ 
videos,  and  brown-bag  lunches. 

The  intervention  process  primarily 
involves  students  referral  services.  Fol- 
lowing a  complete  evaluation,  parents 
are  called  in  for  conferences  and  ef- 
forts are  made  to  channel  the  .student 
to  proper  sources  for  assistance.  Sup- 
port groups,  headed  by  trained  facili- 
tators, include  awareness  groups  for 
students  who  are  experimenting  with 
drugs,  concerned  persons  groups  for 
students  who  have  family  members  or 
friends  involved  in  substance  abuse, 
after-care  groups  for  students  who 
have  been  through  substance  abuse 
treatment  and  are  attempting  to  stay 
straight,  and  parent  support  groups. 

Mr.  President,  the  efforts  of  this  im- 
pressive network  of  individuals  should 
be  applauded.  I  would  like  to  com- 
mend all  of  those  involved  in  the  Sub- 
stance Abuse  Prevention  in  Education 
Program  in  Louisiana  and  to  pay  spe- 
cial tribute  to  Jefferson  Parish  for 
their  efforts  toward  eliminating  drugs 
in  our  schools.  I  am  proud  to  inform 
my  colleages  of  activities  underway  in 
my  State  relating  to  drug  prevention. 
Mr.  President,  I  ask  that  they  join  me 
In  recognizing  October  26-30.  1987.  as 
"Substance  Abuse  Prevention  in  Edu- 
cation Week"  in  the  State  of  Louisi- 
ana. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  treaty. 

(The  treaty  received  today  is  printed 
at  the  end  of  the  Senate  proceedings.) 


CERTIFICATIONS  WITH  RESPECT 
TO  THE  BINARY  CHEMICAL 
MUNITIONS  PROGRAM-MES- 
SAGE FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS— 
PM  79 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 


Secretary  of  the  Senate,  on  October 
16,  1987.  during  the  recess  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Armed  Services: 
To  the  Congress  of  the  United  States: 

Pursuant  to  section  1233  of  the  De- 
partment of  Defense  Authorization 
Act,  1984  (Public  Law  98-94),  I  hereby 
certify  with  respect  to  the  binary 
chemical  munitions  program  that  for 
each  155  millimeter  binary  artillery 
shell  or  aircraft-delivered  binary  aerial 
bomb  produced  a  serviceable  unitary 
artillery  shell  form  the  existing  arse- 
nal shall  be  rendered  permanently 
useless  for  military  purposes. 

Pursuant  to  section  1411  of  the  De- 
partment of  Defense  Authorization 
Act,  1986  (Public  Law  99-145),  as 
amended,  I  hereby  certify  with  respect 
to  the  155mm  Binary  Chemical  Artil- 
lery Projectile  that: 

(1)  final  assembly  of  such  complete 
munitions  is  necessitated  by  national 
security  interests  of  the  United  States 
and  the  interests  of  other  NATO 
member  nations: 

(2)  performance  specifications  and 
handling  and  storage  safety  specifica- 
tions established  by  the  Department 
of  Defense  with  respect  to  such  muni- 
tions will  be  met  or  exceeded; 

(3)  applicable  Federal  safety  require- 
ments will  be  met  or  exceeded  in  the 
handling,  storage,  and  other  use  of 
such  munitions;  and 

(4)  the  plan  of  the  Secretary  of  De- 
fense for  destruction  of  existing 
United  States  chemical  warfare  stocks 
developed  pursuant  to  section  1412  of 
the  Department  of  Defense  Authoriza- 
tion Act.  1986  (Public  Law  99-145).  is 
ready  to  be  implemented. 

I  note  with  regard  to  the  fourth 
numbered  paragraph  above  that  the 
Plan,  submitted  to  the  Congress  on 
March  15,  1986,  recognized  and  includ- 
ed the  ongoing  actions  to  comply  with 
the  National  Environmental  Policy 
Act  as  an  essential  element  of  the  deci- 
siorunaking  process.  Therefore,  the 
initial  steps  for  implementation  of  the 
plan  for  destruction  of  the  existing 
United  States  chemical  warfare  stocks 
have  already  been  taken  with  the 
filing  of  the  draft  programmatic  envi- 
roiunental  impact  statement  in  July 
1986. 

I  am  pleased  to  make  this  certifica- 
tion on  a  program  so  vital  to  our  na- 
tional security.  We  continue  to  seek  a 
global,  effectively  verifiable  ban  on 
chemical  weapons.  Until  we  achieve 
that  goal,  however,  it  is  essential  that 
we  maintain  a  safe,  modem  chemical 
weapon  stockpile  to  deter  use  of 
chemicals  by  our  potential  adversaries. 
I  will  be  counting  on  your  continued 
support  for  this  program. 

Ronald  Reagan. 

Ths  White  House.  October  16.  1987. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  RECESS  AND 
APPOINTMENT  OF  CONFEREES 
PURSUANT         TO  PREVIOUS 

ORDER 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate,  on  October 
19,  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  864.  An  act  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  military 
functions  of  the  Department  of  Defense  and 
to  prescribe  military  personnel  levels  for 
such  Department  for  fiscal  years  1988  and 
1989,  and  for  other  purposes. 

Pursuant  to  the  order  of  the  Senate 
of  October  16.  1987,  the  Senate  was 
deemed  to  have  disagreed  to  the 
amendments  of  the  House  to  the  said 
bill,  asked  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appointing 
Mr.  NuNN,  Mr.  ExoN,  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Dixon, 
Mr.  Glenn.  Mr.  Warner.  Mr.  Cohen. 
Mr.  QuAYLE.  Mr.  Wilson,  and  Mr. 
Gramm  as  managers  of  the  conference 
on  the  part  of  the  Senate. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  October 
19.  1987,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bills: 

S.  1417.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  extend  the  programs  established  in 
such  Act,  and  for  other  purposes; 

S.  1628.  An  act  to  extend  the  Aviation  In- 
surance Program  for  five  years; 

H.R.  317.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System: 

H.R.  2741.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1988  Olympic  Games;  and 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment:' space  flight,  control  and  data  com- 
munications: construction  of  facilities:  and 
research  and  program  management,  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the  en- 
rolled bills  were  signed  on  October  20, 
1987.  during  the  recess  of  the  Senate, 
by  the  Deputy  President  pro  tempore 
(Mr.  Mitchell). 


MESSAGES  FROM  THE  HOUSE 

At  10:20  ajn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  162.  An  act  to  establish  a  system  for 
identifying,  notifying,  and  preventing  illness 
and  death  among  worlcers  who  are  at  in- 
creased or  high  rislc  of  occupational  disease, 
and  for  other  purposes. 

At  11:34  ajn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  940.  An  act  to  implement  the  provi- 
sions of  Annex  V  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships.  1973.  and  for  other  purposes; 
and 

H.R.  2578.  An  act  to  amend  the  Federal 
Deposit  Insurance  Act  and  other  laws  to 
prohibit  the  establishment  or  acquisition  of 
depository  institutions  by  certain  foreign 
nationals  and  the  issuance  of  Federal  depos- 
it insurance  to  depository  institutions  con- 
trolled by  such  foreign  nationals,  and  for 
other  purposes. 

At  3:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2046.  An  act  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollution  of 
the  Rio  Grande; 

H.R.  2873.  An  act  to  prohibit  the  Secre- 
tary of  Defense  or  Secretary  of  a  military 
department  to  enter  into  any  overseas  con- 
tract that  allows  for  the  payment  of  sever- 
ence  pay  greater  than  the  typical  rate  of  se- 
verence  pay  in  the  United  States  or  that  re- 
quires the  Government  to  reimburse  a  con- 
tractor for  overseas  banlcing  services  for  bad 
debt  expenses; 

H.R.  3283.  An  act  to  allow  the  obsolete 
submarine  United  States  ship  Turbot  to  be 
transferred  to  Dade  County.  Florida,  before 
the  expiration  of  the  otherwise  applicable 
60-day  congressional  review  period; 

H.R.  3428.  An  act  to  provide  for  the  distri- 
bution within  the  United  States  of  the  film 
entitled  "America  The  Way  I  See  It"; 

H.R.  3449.  An  act  to  amend  title  38. 
United  States  Code,  to  improve  health-care 
programs  of  the  Veterans'  Administration; 
and 

H.R.  3492.  An  act  entitled  the  "Rural 
Crisis  Recovery  Program  of  ,1987." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  197.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  with 
respect  to  United  States  policy  toward 
Panama, 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 


H.R.  940.  An  act  to  implement  the  provi- 
sions of  Annex  V  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships.  1973,  and  for  other  purposes;  to 
the  Conmiittee  on  Commerce,  Science,  and 
Transportation. 

H.R.  2046.  An  act  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollution  of 
the  Rio  Grande;  to  the  Committee  on  For- 
eign Relations. 

H.R.  2578.  An  act  to  amend  the  Federal 
Deposit  Insurance  Act  and  other  laws  to 
prohibit  the  establishment  or  acquisition  of 
depository  institutions  by  certain  foreign 
nationals  and  the  issuance  of  Federal  depos- 
it insurance  to  depository  institutions  con- 
trolled by  such  foreign  nationals,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

H.R.  2873.  An  act  to  prohibit  the  Secre- 
tary of  Defense  or  Secretary  of  a  military 
department  to  enter  into  any  overseas  con- 
tract that  allows  for  the  payment  of  sever- 
ence  pay  greater  than  the  typical  rate  of 
severence  pay  in  the  United  States  or  that 
requires  the  Government  to  reimburse  a 
contractor  for  overseas  banking  services  for 
bad  debt  expenses:  to  the  Committee  on 
Armed  Services. 

H.R.  3428.  An  act  to  provide  for  the  distri- 
bution within  the  United  States  of  the  film 
entitled  'America  The  Way  I  See  It";  to  the 
Committee  on  Foreign  Relations. 

H.R.  3449.  An  act  to  amend  title  38, 
United  States  Code,  to  improve  health-care 
programs  of  the  Veterans'  Administration; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  3492.  An  act  entitled  the  "Rural 
Crisis  Recovery  Program  of  1987";  to  the 
Conunittee  on  Agriculture,  Nutrition,  and 
Forestry. 

The  following  concurrent  resolution 
was  read;  and  referred  as  indicated: 

H.  Con.  Res.  197.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  with 
respect  to  United  States  policy  toward 
Panama;  to  the  Committee  on  Foreign  Rela- 
tions. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  162.  An  act  to  establish  a  system  of 
identifying,  notifying,  and  preventing  illness 
and  death  among  workers  who  are  at  in- 
creased or  high  risk  of  occupational  disease, 
and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  20,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1417.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  extend  the  programs  established  in 
such  act,  and  for  other  purposes;  and 

S.  1628.  An  act  to  extend  the  Aviation  In- 
surance F»rogram  for  5  years. 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1995.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  cumula- 
tive report  on  budget  rescissions  and  defer- 
rals; pursuant  to  the  order  of  January  30, 
1975,  referred  jointly  to  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget. 

EC-1996.  A  communication  from  the  Di- 
rector, Contract  Policy  Division,  Naval  Fa- 
cilities Engineering  Command,  Department 
of  the  Navy,  transmitting,  pursuant  to  law, 
notice  of  determination  and  finding  to  re- 
strict competition  to  joint  ventures  compa- 
nies of  the  United  States  and  the  Republic 
of  the  Philippines;  to  the  Committee  on 
Armed  Services. 

EC-1997.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  listing  of 
contract  award  dates  for  a  period  November 
1,  1987  to  December  31,  1987:  to  the  Com- 
mittee on  Armed  Services. 

EC-1998.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Export  Credit  Insurance:  Assessment 
to  Export-Import  Bank's  Role";  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1999.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law,  notice  of  an 
extension  of  time  for  a  decision  in  E>ocket 
No.  40073,  South-West  Car  Parts  Company 
v.  Missouri  Pacific  Railroad  Company;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2000.  A  conmiunication  from  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  Customer  Pickup  of  Food  and 
Grocery  Products;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2001.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law, 
copies  of  the  National  Transportation 
Safety  Board's  1989  budget  submission;  to 
the  Committee  on  Commerce,  Science,  and 
Trans|>ortation. 

EC-2002.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  seventh  annual  report  on  the 
Oil  and  Gas  Leasing  Program  for  Non-North 
Slope  Federal  Lands  in  Alaska  covering 
fiscal  year  1987;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2003.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2004.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 
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EC-2005.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2006.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  certain  energy  information  require- 
ments: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2007.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  an  informational  copy 
of  a  lease  prospectus;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2008.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Developing  a  Prospective  Payment  System 
for  Excluded  Hospitals";  to  the  Committee 
on  Finance. 

EC-2009.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law.  its  51st  quarterly  report  on  trade 
between  the  United  States  and  the  nonmar- 
ket  economy  countries;  to  the  Committee  on 
Finance. 

EC-2010.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  October  8.  1987;  to  the  Committee  on 
Foreign  Relations. 

EC-2011.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Financial  Audit:  Examination  of 
GSA's  Financial  SUtements  for  Fiscal 
Years  1986  and  1985";  to  the  Committee  on 
Governmental  Affairs. 

EC-2012.  A  conununication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  a  report  summarizing 
and  analyzing  the  reports  submitted  by  ex- 
ecutive agencies  showing  the  amount  of  per- 
sonal property  furnished  to  non-Federal  re- 
cipients; to  the  Conunittee  on  Governmen- 
tal Affairs. 

EC-2013.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  notice  of  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-2014.  A  communication  from  the 
Deputy  Chief  of  Staff  for  Installations  and 
Logistics.  Department  of  the  Navy,  trans- 
mitting, pursuant  to  law.  a  copy  of  the 
annual  report  of  the  Retirement  Plan  for 
Civilian  Employees  of  the  United  States 
Marine  Corps  Exchanges.  Recreation 
Funds.  Clubs.  Messes,  and  the  Marine  Corps 
Exchange  Service:  to  the  Committee  on 
Governmental  Affairs. 

EC-2015.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  final 
proposal  of  a  plan  to  demonstrate  an  alter- 
native personnel  management  system  at  the 
National  Bureau  of  Standards:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2016.  A  communication  from  the  As- 
sistant General  of  the  United  SUtes  (Office 
of  LegUatlve  Affairs).  transmittUtg  a  draft 
of  propooed  legislation  to  amend  the  Immi- 
gration and  Nationality  Act  to  provide  gen- 
eral arrest  authority  for  officers  of  the  Im- 
migration and  Naturalization  Service:  to  the 
Committee  on  the  Judiciary. 


EC-2017.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Manpow- 
er and  Reserve  Affairs),  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  to  increase  from  $25,000  to 
$40,000  the  maximum  amount  that  the 
United  States  may  pay  in  settlement  of  a 
claim  under  the  act;  to  the  Committee  on 
the  Judiciary. 

EC-2018.  A  communication  from  the  As- 
sistant Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  entitled  "Immigration  Reform:  Veri- 
fying the  Status  of  Aliens  Applying  for  Fed- 
eral Benefits";  to  the  Committee  on  the  Ju- 
diciary. 

EC-2019.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Department  of 
Justice,  transmitting,  pursuant  to  law.  a 
report  regarding  the  use  of  official  mail  in 
the  location  and  recovery  of  missing  chil- 
dren; to  the  Committee  on  the  Judiciary. 

EC-2020.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law.  copies  of  the 
decisions  granting  defector  status  in  the 
cases  of  certain  aliens  under  section 
212(a)(28)(I)(ii)  of  the  Immigration  and  Na- 
tionality Act:  to  the  Committee  on  the  Judi- 
ciary. 

EC-2021.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law,  copy  of  the 
decisions  granting  defector  status  in  the 
case  of  a  certain  alien  under  section 
212(a)(28HIKii>  of  the  Inrunigration  and  Na- 
tionality Act:  to  the  Committee  on  the  Judi- 
ciary. 

EC-2022.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Pell  Grant 
Program:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2023.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  Drug  Abuse  Education  and  Pre- 
vention Materials  Program;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2024.  A  communication  from  the  Ex- 
ecutive Secretary.  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  Procure- 
ment from  Small  and  Other  Business  Firms 
for  October  1986  through  July  1987:  to  the 
Committee  on  Small  Business. 

EC-2025.  A  communication  from  the  Gen- 
eral Manager.  Norfolk  Naval  Shipyard  Co- 
operative Association,  transmitting,  pursu- 
ant to  law.  a  report  on  the  Norfolk  Naval 
Shipyard  Pension  Plan  for  the  year  1986;  to 
the  Committee  on  Governmental  Affairs. 

EC-2026.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  initial  Se- 
quester Report  for  fiscal  year  1988;  pursu- 
ant to  the  order  of  January  30.  1975.  as 
amended  by  the  order  of  April  U.  1986.  re- 
ferred Jointly  to  the  Committee  on  Appro- 
priations: the  Committee  on  the  Budget,  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  the  Committee  on  Armed  Services: 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs:  the  Committee  on  Com- 
merce. Science,  and  Transportation:  the 
Committee  on  Energy  and  Natural  Re- 
sources: the  Committee  on  Environment 
and  Public  Works:  the  Committee  on  Fi- 
nance; the  Committee  on  Foreign  Relations; 
the  Committee  on  Governmental  Affairs: 


the  Committee  on  the  Judiciary:  the  Com- 
mittee on  Labor  and  Human  Resources:  the 
Committee  on  Rules  and  Administration: 
the  Committee  on  Small  Business:  the  Com- 
mittee on  Veterans'  Affairs:  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Special 
Committee  on  Aging. 

EC-2027.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  notification 
of  the  Presidents  intent  to  exempt  the  mili- 
tary personnel  accounts  from  sequestration; 
pursuant  to  the  order  of  January  30,  1975, 
as  amended  by  the  order  of  April  11.  1986, 
referred  jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 

EC-2028.  A  communication  from  the 
President  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law.  notification,  pursuant 
to  the  War  Powers  Act.  of  an  incident  in  the 
Persian  Gulf  involving  United  SUtes  mili- 
tary personnel;  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  sutsstitute: 

H.R.  278.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options  for  con- 
tinued ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act.  and  for 
other  purposes  (Rept.  No.  100-201). 

By  Mr.  GLENN,  from  the  Committee  on 
GovemmenUl  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1009.  A  bill  to  accept  the  findings  and 
to  implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  (Rept.  No.  100-202). 

By  Mr.  BURDICK.  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  1800.  An  original  bill  making  appropria- 
tions for  Agriculture.  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes  (Rept.  No.  100-203). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

June  Gibl>s  Brown,  of  Virginia,  to  be  In- 
spector General.  Department  of  Defense: 

John  J.  Welch.  Jr..  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Air  Force; 

Kathleen  A.  Buck,  of  Virginia,  to  be  Gen- 
eral Counsel  of  the  Department  of  Defense: 
and 

Stephen  M.  Duncan,  of  Colorado,  to  be  an 
Assistant  Secretary  of  Defense. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  conunit- 
teeof  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 


tive Calendar.  Those  identified  with  a 
double  asterisli  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

•Maj.  Gen.  Donald  J.  Kutyna.  U.S.  Air 
Force,  to  be  lieutenant  general  (REF.  639). 

•Lt.  Gen.  Johnny  J.  Johnston.  U.S.  Army, 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (REF.  640). 

•Maj.  Gen.  Orren  R.  Whiddon.  U.S.  Army, 
to  be  lieutenant  general  (REF.  641). 

•Vice  Adm.  William  F.  McCauley.  U.S. 
Navy,  to  be  placed  on  the  retired  list  in  the 
grade  of  vice  admiral  (REF.  642). 

"In  the  Navy  there  are  33  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  Jeffrey  T.  Barr)  (REF.  644). 

••In  the  Navy  and  Naval  Reserve  there 
are  36  appointments  to  the  grade  captain 
and  below  (list  begins  with  Stephen  A.  Ei- 
lertson)  (REF.  648). 

••In  the  Marine  Corps  there  are  185  ap- 
pointments to  the  grade  lieutenant  colonel 
and  below  (list  begins  with  Pedro  Gutierrez) 
(REF.  649). 

•Lt.  Gen.  Richard  A.  Burpee.  U.S.  Air 
Force,  to  be  reassigned  in  the  grade  of  lieu- 
tenant general  (REF.  661). 

•Maj.  Gen.  James  B.  Davis.  U.S.  Air  Force, 
to  be  lieutenant  general  (REF.  662). 

•Lt.  Gen.  James  E.  Light,  Jr.,  U.S.  Air 
Force,  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (REF.  663). 

•Lt.  Gen.  Edward  L.  Tixier.  U.S.  Air  Force, 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (REF.  664). 

•In  the  Army  National  Guard  there  are  3 
promotions  to  the  grade  major  general  and 
below  (list  begins  with  James  P.  Pretterd) 
(REP.  665). 

•In  the  Army  Reserve  there  are  14  ap- 
pointments to  the  grade  major  general  and 
below  (list  begins  with  Clyde  R.  Cherlserg) 
(REF.  666). 

Total:  279. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  THURMOND: 
S.  1797.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  service  per- 
formed for  an  elementary  or  secondary 
school  operated  primarily  for  religious  pur- 
poses is  exempt  from  the  Federal  unemploy- 
ment tax;  to  the  Committee  on  Finance. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Byrs,  and  Mr.  Cranston): 
S.  1798.  A  bill  to  prohibit  the  sale,  lease, 
donation,  or  other  transfer  of  Stinger  anti- 
aircraft missiles  to  foreign  govenunenU  in 
the  Persian  Gulf  region;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  GRAMM: 
S.  1799.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  ensure  the  use  of  the 
H2A  Agricultural  Workers  Program  for  all 
of  agriculture,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BURDICK  from  the  Commit- 
tee on  Appropriations: 
S.  1800.  An  original  bill  making  appropria- 
tions for  Agriculture,  Rural  Development, 


and   Related    Agencies    programs   for   the 

fiscal  year  ending  September  30,  1988,  and 

for  other  purposes;  placed  on  the  calendar. 

By  Mr.  CRANSTON  (for  himself,  Mr. 

Matsunaga.     Mr.     DeConcini,     Mr. 

Mitchell.    Mr.    Graham,    and    Mr. 

MURKOWSKI): 

S.  1801.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  increase  the  maximum  Vet- 
erans' Administration  home  loan  guaranty, 
reduce  Veterans'  Administration-guaranteed 
loan  defaults  and  foreclosures,  and  make 
other  improvements  in  the  Veterans'  Ad- 
ministration home  loan  program,  and  for 
other  purposes. 

By  Mr.  BREAUX: 

S.  1802.  A  bill  to  provide  a  comprehensive 
system  of  liability  and  compensation  for  oil 
spill  damage  and  removal  costs,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  ADAMS: 

S.  1803.  A  bill  to  amend  title  39.  United 
SUtes  Code,  to  prohibit  the  mailing  of  cer- 
tain locksmithing  devices,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mr.  CHILES  (for  himself  and  Mr. 
BoREN): 

S.J.  Res.  204.  Joint  resolution  calling  for 
an  economic  sununit  to  deal  with  the  finan- 
cial crisis;  read  the  first  time. 
By  Mr.  MOYNIHAN: 

S.J.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  United  Na- 
tions General  Assembly  Resolution  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiNGAHAN): 

S.J.  Res.  206.  Joint  resolution  to  declare 
Dennis  Chavez  Day;  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 

Dole): 

S.    Res.    299.    Resolution    to    direct    the 

Senate  Legal  Counsel  to  represent  Senator 

Heinz  and  Senator  Specter  in  the  case  of 

"Wesley  Carroll  v.  Pennsylvania  Board  of 

Probation   and  Parole,   et  el.":  considered 

and  agreed  to. 

By   Mr.    MURKOWSKI    (for   himself 
and  Mr.  Cranston): 
S.  Con.  Res.  84.  Concurrent  resolution  re- 
lating to  the  transfer  of  silkworm  missiles 
by  the  People's  Republic  of  China  to  Iran; 
to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 

S.  1797.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
service  performed  for  an  elementary 
or  secondary  school  operated  primari- 
ly for  religiotis  purposes  is  exempt 
from  the  Federal  unemployment  tax; 
to  the  Committee  on  Finance. 

exemption  roR  religious  schools  from 

STATE  UNEMPLOYMENT  TAX 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  ensure  that  elementary 


or  secondary  schools  which  are  operat- 
ed primarily  for  religious  purposes  are 
exempt  from  mandatory  participation 
in  State  unemployment  compensation 
taxation. 

Under  current  law,  all  organizations 
which  are  exempt  from  Federal 
income  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue 
Code  are  likewise  exempt  from  pay- 
ment of  the  Federal  unemployment 
taxation.  Therefore,  religious  elemen- 
tary and  secondary  schools— the  vast 
majority  of  which  qualify  for  tax- 
exempt  status  under  501(c)(3)— are 
exempt  from  Federal  unemployment 
taxation. 

Mr.  President,  imder  the  Federal 
Unemployment  Tax  Act,  taxpayers 
may  receive  a  credit  against  the  Feder- 
al unemployment  tax  they  owe,  in  the 
amount  of  contributions  they  have 
paid  under  a  State  unemployment 
compensation  law.  To  receive  such  a 
credit,  the  State  law  must  have  been 
certified  by  the  Secretary  of  Labor  as 
having  met  certain  minimum  require- 
ments. All  50  States  have  unemploy- 
ment compensation  laws  implementing 
the  Federal  mandatory  minimimi 
standards  of  coverage.  Those  require- 
ments provide,  in  part,  that  the  State 
unemployment  compensation  law 
must  include  participation  of  501(c)(3) 
organizations,  with  certain  exceptions. 

Under  26  U.S.C.  3309(b)(1),  one  such 
exemption  from  participation  is  pro- 
vided to  churches  or  associations  of 
churches.  Another  exemption  is  pro- 
vided to  organizations  which  are  oper- 
ated primarily  for  religious  purposes 
and  which  are  operated,  supervised, 
controlled,  or  principally  supported  by 
a  church  or  association  of  churches. 

However,  no  exemption  exists  in  the 
law  today  for  those  elementary  or  sec- 
ondary schools  which  are  operated  pri- 
marily for  religious  purposes,  but 
which  are  not  operated  by  or  other- 
wise controlled  by  a  church  or  associa- 
tion of  churches. 

Mr.  President,  these  institutions  are 
as  religious  in  nature  as  those  institu- 
tions operated  by  churches,  and 
should  enjoy  the  same  religious  liber- 
ties as  churches.  In  my  view,  taxation 
of  religious  schools  violates  the  Consti- 
tution. Therefore,  it  is  appropriate  to 
provide  them  an  exemption  from  un- 
employment compensation  taxation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  measure  be  printed  in 
the  Record  following  my  remarks,  as 
well  as  a  legal  memorandimi  explain- 
ing this  situation  in  more  detail. 

I  urge  my  colleagues  to  review  this 
meritorious  proposal  and  to  support 
its  enactment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1797 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
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America  in  Congress  assembled.  That  (a) 
section  3309<bKl)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exemption  from 
unemployment  tax)  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following;  '.  or  (C)  an  elementary  or  second- 
ary school  which  is  operated  primarily  for 
religious  purposes,  which  is  described  in  sec- 
tion 501(eK3).  and  which  is  exempt  from  tax 
under  section  501(a)". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  services  performed  after 
December  31,  1977. 

Memorandum  Re:  Unemploymemt  Tax 
Coverage  or  Religious  Schools 

1.  Federal  Unemployment  Tax.— The  Fed- 
eral Unemployment  Tax  Act  (Ch.  23.  Inter- 
nal Revenue  Code  (IRC).  26  U.S.C.  §5  3301- 
3311)  instituted  a  cooperative  federal-state 
program  supplying  periodic  payments  to 
persons  who  become  unemployed  through 
no  fault  of  their  own.  The  Act  imposes  a 
federal  tax  on  all  employers,  which  may  be 
offset  by  credits  obtained  from  payment  of 
taxes  to  state  programs  which  have  been 
certified  by  the  United  SUtes  Secretary  of 
Labor  as  being  in  compliance  with  federal 
requirements. 

All  organizations  exempt  from  federal 
income  taxation  under  IRC  5  50I(cK3)  are 
likewise  exempt  from  payment  of  the  feder- 
al unemployment  tax  under  IRC 
S3306<cK8).  Thus,  nearly  all  religious 
schools  have  been  exempted  from  payment 
of  the  federal  unemployment  tax. 

2.  State  Unemployment  Tax.— Even 
though  all  501(c)(3)  organizations  are 
exempt  from  federal  unemployment  tax- 
ation, each  state  which  wishes  to  be  certi- 
fied by  the  Secretary  of  Labor  as  in  compli- 
ance with  federal  requirements  must  re- 
quire all  such  501(c)<3)  organizations  to  par- 
ticipate in  the  state  program  (either  on  the 
contribution  method  or  on  the  reimburse- 
ment method),  with  certain  exceptions.  See 
IRC  J  3304(a)(6).  Prior  to  the  Unemploy- 
ment Compensation  Amendments  of  1976 
(P.L.  94-566).  IRC  §  3309(b)(3)  had  excluded 
from  taxation  that  service  performed  "in 
the  employ  of  a  school  which  is  not  an  insti- 
tution of  higher  education  .  .  . '.  However, 
Section  115(bKl)  of  the  Unemployment 
Compensation  Amendments  of  1976  re- 
moved S  3309(b)(3)  from  the  Federal  Unem- 
ployment Tax  Act.  At  that  point,  the  United 
States  Department  of  Labor  stated  its  posi- 
tion that  the  removal  of  \  3309(bK3)  was  in- 
tended by  Congress  to  result  in  state  unem- 
ployment tax  coverage  of  all  religious 
schools,  even  church-related  schools.  Fol- 
lowing this  statement  of  position  by  the 
United  States  Department  of  Labor,  litiga- 
tion arose  in  many  states  concerning  the 
extent  of  the  exemption  from  mandatory 
state  coverage  afforded  by  IRC  h  3309(b)(1). 
Even  after  1976,  that  section  continued  to 
exempt  service— 

"in  the  employ  of  (A)  a  church  or  conven- 
tion or  association  of  churches,  or  (B)  an  or- 
ganization which  is  operated  primarily  for 
religious  purposes  and  which  is  operated,  su- 
pervised, controlled,  or  principally  support- 
ed by  a  church  or  convention  or  association 
of  churches." 

The  federal  Secretary  of  Labor  interpret- 
ed the  exemption  in  S3309(bKl)  as  follows: 

"[W)e  think  the  only  services  performed 
in  the  schools  that  may  reasonably  be  con- 
sidered within  the  scope  of  the  exclusion 
permitted  by  3309(bKl)  are  those  strictly 
church  duties  performed  by  church  employ- 
ees pursuant  to  their  religious  responsibil- 
ities within  the  schools." 


The  Secretary's  interpretation,  however, 
was  overturned  in  the  case  of  St.  Martin  Lu- 
theran Church  versus  South  Dakota.  451 
U.S.  772  (1981).  and  the  U.S.  Labor  Depart- 
ment subsequently  aimounced  that  states 
need  not  cover  church-related  schools, 
whether  or  not  separately  incorporated 
from  their  sponsoring  churches. 

Approximately  48  of  the  50  United  SUtes 
have  enacted  exemptions  which  are  the 
mirror  image  of  5  3309(b)(1).  To  our  knowl- 
edge, only  the  laws  of  Hawaii  and  New  York 
do  not  contain  the  precise  language  of  the 
federal  exemption.  Even  in  those  states 
which  do  follow  the  federal  model,  numer- 
ous litigations  arose  over  the  scope  of  the 
exemption  for  schools  which  are  separately 
incorporated  from  churches,  and  are  not 
"operated,  supervised,  controlled  or  princi- 
pally supported  by  a  church  or  convention 
or  association  of  churches."  These  litiga- 
tions are  now  making  their  way  through 
various  state  courts. 

Early  in  1979.  a  group  of  churches,  pas- 
tors, parents,  teachers,  and  separately  incor- 
porated religious  schools,  Instituted  an 
action  in  a  federal  district  court  against  the 
Employment  Development  Department  of 
the  State  of  California  seeking  to  enjoin  ap- 
plication of  the  California  Unemployment 
Insurance  Code  to  employment  of  teachers 
within  the  religious  schools  which  they  op- 
erated or  with  which  they  were  associated. 
(Grace  Brethren  Church,  et  al.  versus  State 
of  California,  et  al..  CD.  Cal.  No.  79-0093 
MRP).  The  plaintiffs  contended,  inter  alia, 
that  employment  in  their  schools  was 
exempt  from  coverage  by  virtue  of  §  634.5  of 
the  California  Unemployment  Insurance 
Code  (modeled  upon  26  U.S.C.  5  3309(b)(1)). 
or,  if  the  statute  be  not  so  construed,  that 
the  statute  was  unconstitutional  under  the 
First.  Fifth  and  Fourteenth  Amendments  to 
the  United  SUtes  Constitution.  The  federal 
district  court  entered  a  preliminary  injunc- 
tion, enjoining  the  application  of  the  Unem- 
ployment Insurance  Code  as  to  the  plain- 
tiffs on  September  21.  1979.  In  a  Supple- 
mental Opinion,  dated  June  2.  1980,  the 
Federal  District  Court  divided  the  employ- 
ees of  the  religious  schools  involved  in  the 
case  into  three  categories: 

Category  1.— Those  who  are  in  the  employ 
of  a  church  or  a  convention  or  association  of 
churches. 

Category  2.— Those  who  are  in  the  employ 
of  a  separate  corporation  formed  by  a 
church  or  a  convention  or  association  of 
churches. 

Category  3.— Those  who  are  in  the  employ 
of  a  corporation  which  is  operated  primarily 
for  religious  purposes,  but  which  is  not  op- 
erated, supervised,  controlled  or  principally 
supported  by  a  church  or  convention  or  as- 
sociation of  churches,  i.e.,  an  independent, 
non-church  affiliated  religious  school. 

In  that  Supplemental  Opinion,  the  court 
entered  injunctions  with  respect  to  coverage 
of  employees  of  the  schools  in  Categories  1 
and  2,  and  denied  a  preliminary  injunction 
request  with  respect  to  coverage  of  the  em- 
ployees of  the  schools  in  Category  3. 

The  court  thereafter  proceeded,  after 
trial,  to  a  decision  on  the  motion  for  perma- 
nent Injunction  which  had  been  brought  by 
the  plaintiffs,  and,  on  April  6,  1981.  issued  a 
Second  Supplemental  Opinion.  Based  on 
that  opinion,  the  court  entered  a  final  in- 
junction exempting  the  employees  of  all 
three  categories  of  schools.  Shortly  thereaf- 
ter, on  May  26.  1981.  the  United  SUtes  Su- 
preme Court  issued  its  opinion  in  the  St. 
Martin  case,  holding  that  employees  of  all 
church-related  schools  (which  sch(x>ls  had 


no  separate  legal  existence  from  the 
Church),  were  exempt  under  5  3309(b)<l)  of 
the  Federal  Unemployment  Tax  Act.  As  a 
result  of  the  St.  Martin  decision,  and  as  a 
further  result  of  a  determination  by  the 
United  SUtes  Department  of  Labor  that  so- 
called  "Category  2  schools"  (church-related 
schools,  which  are  separately  incorporated) 
were  also  exempt  under  5  3309(b)(1),  ap- 
peals were  taken  to  the  United  SUtes  Su- 
preme Court  In  the  Grace  Brethren  Church 
case,  but  were  limited  to  challenging  the 
federal  district  courts  ruling  as  to  "Catego- 
ry 3"  schools  only. 

The  United  SUtes  Supreme  Court  did  not 
reach  the  merits  of  the  issues  raised  in  the 
appeals,  but  rather  dismissed  the  federal 
court  complaints  on  the  basis  of  the  Tax  In- 
junction Act,  28  U.S.C.  5  1341.  California 
versus  Grace  Brethren  Church.  457  U.S.  393 
(1982).  Therefore,  the  issues  raised  by  the 
plaintiffs  in  Grace  Brethren  have  not  been 
definitively  addressed  by  the  Supreme 
Court.  However,  recognizing  that  constitu- 
tional issues  inhere  in  the  question  of  ex- 
tending unemployment  tax  liability  to  "Cat- 
egory 3"  schools,  the  United  States  Depart- 
ment of  Labor  has  Indicated  that  it  would 
not  Institute  conformity  proceedings  against 
any  sUte  which  exempted  those  schools, 
"until  the  constitutional  issue  is  definitively 
resolved."  (See  Attachment  A). 

Litigations  have  been  conducted,  with 
widely  varying  results,  In  a  number  of 
states,  testing  the  constitutionality  of 
Uxing  "Category  3"  schools,  as  well  as  over 
the  Interpreution  of  the  "Category  2"  ex- 
emption. Compare  Salem  College  and  Acad- 
emy versus  Employment  Division,  695  P.2d 
25  (Oregon,  1985)  with  Christian  School  As- 
sociation of  Greater  Harrisburg  versus  Com- 
monwealth. 423  A.2d  1340  (Pa.  Common- 
wealth Ct.  1980). 

In  addition,  there  has  been  no  definitive 
nationwide  standard  announced  for  determi- 
nation of  what  constitutes  church  "con- 
trol", "support",  or  "supervision"  of  a  reli- 
gious school,  that,  too,  having  been  left  to 
litigation  In  state  courts.  A  recent  decision 
of  the  Idaho  Supreme  Court  has  Interpreted 
the  analogous  provision  of  the  Idaho  law  so 
as  to  consider  the  "moral"  support  which  a 
church  gives  a  school,  in  addition  to  the  fi- 
nancial support  provided.  See  Nampa  Chris- 
tian Schools  versus  SUte  of  Idaho.  Dept.  of 
Employment  (May  19,  1986). 

In  our  opinion,  to  deny  the  exclusion  for 
religious  institutions  which  are  every  bit  as 
religious  as  institutions  operated  by  church- 
es, would  be  violative  of  the  Free  Exercise 
and  Establishment  Clause  of  the  First 
Amendment  to  the  United  SUtes  Constitu- 
tion, as  well  as  the  Equal  Protection  Clauses 
of  the  Fourteenth  Amendment  to  the 
United  SUtes  Constitution.  The  religious 
liberties  of  the  Institutions  not  operated  by 
churches  would  be  burdened  by  taxation 
(thus  violating  the  Free  Exercise  Clause). 
The  exclusion  would  favor  those  religious 
Institutions  which  are  operated  by  churches 
and  would  give  rise  to  excessive  entangle- 
ments between  government  and  religion 
(thus  violating  the  Establishment  Clause). 
Finally,  a  distinction,  without  even  rational 
basis,  would  have  been  made  between  simi- 
larly situated  religious  institutions  (thus 
violating  the  Equal  Protection  Clause). 

Included  as  Attachment  B  herewith  Is 
draft  statutory  language  which  would  serve 
to  resolve  the  question  of  the  unemploy- 
ment Ux  liability  of  non-church  affiliated 


religious  schools  on  a  uniform,  nationwide 

basis. 

Ball  8i  Skelly, 
By  William  B.  Ball. 


By   Mr.   DeCONCINI   (for   him- 
self, Mr.  Byrd.  and  Mr.  Cran- 
ston): 
S.  1798.  A  bill  to  prohibit  the  sale, 
lease,  donation,  or  other  transfer  of 
Stinger  antiaircraft  missiles  to  foreign 
governments    in    the    Persian    Gulf 
region:  to  the  Committee  on  Foreign 
Relations. 

PROHIBITION  ON  SALE  OP  STINGER  MISSILES  TO 
FOREIGN  GOVERNMENTS  IN  THE  PERSIAN  GULF 
REGION 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  introduce  a  bill  on  the  Stinger 
missile,  the  most  sophisticated  tech- 
nology in  the  world  with  a  surface-to- 
air  capability.  This  weapon  has  been 
touted  as  the  top-of-the-line,  the  most 
effective,  and  one  which  significantly 
enhances  the  tactics  and  moral  of 
those  groups  that  utilize  it.  This  tech- 
nology, both  fortunately  and  unfortu- 
nately, can  fit  into  a  large  suitcase  and 
is  easily  transportable.  It  can  there- 
fore prove  to  be  an  ideal  terrorist 
weapon  if  it  should  fall  into  the  wrong 
hands.  It  can  also  seriously  threaten 
United  States  military  aircraft  and 
those  of  our  allies,  since  it  is  so  much 
more  advanced  than  the  Soviet  SA-7 
or  the  British  Blowpipe. 

Unfortunately,  press  reports  last 
week  quoted  a  Pentagon  spokesman 
who  said  that  parts  of  the  Stinger 
were  found  in  the  water  after  United 
States  helicopters  fired  upon  Iranian 
speedboats.  Subsequent  reports  have 
varied  as  to  how  and  from  where  the 
Stinger  had  been  compromised.  Some 
reports  even  indicated  that  the  Irani- 
ans hoped  to  begin  producing  the 
Stinger. 

Mr.  President,  all  this  leads  me  to 
this  legislation.  While  the  Stinger  is 
one  of  the  most  effective  weapons  in 
the  world,  everyone  wants  it.  This  ad- 
ministration has  started  to  use  the 
Stinger  as  a  tool  of  diplomacy.  If  a 
country  requests  the  Stinger,  they  are 
automatically  considered  and  it  seems 
likely  they  will  get  it.  The  old  adage— 
"Ask  and  you  shall  receive"— applies 
to  the  Stinger. 

For  example,  Bahrain  recently  asked 
for  the  Stinger  and  the  administration 
is  still,  as  I  understand,  seriously  con- 
sidering a  sale.  Bahrain  is  assisting  the 
United  States  in  the  Persian  Gulf. 
However,  the  situation  within  that 
country  is  not  politically  stable 
enough  for  the  Stinger.  This  country 
has  over  60  percent  Shiite  population 
ruled  by  a  Suimai  religious  dynasty. 
We  are  worried  in  the  United  States 
with  Shiite  populations  of  4  or  5  per- 
cent in  Egypt  or  Saudi  Arabia.  Also. 
Iran  has  sought  twice  in  the  last  5 
years  to  destabilize  this  country  of 
almost  one-half  million  people.  Iran 
periodically  makes  historical  claims  on 
Bahrain.   If  Iran  were  to  overthrow 


Bahrain.  Stinger  missiles  would 
threaten  United  States  helicopters  and 
planes  in  the  gulf.  They  would  also 
threaten  our  allies  in  the  Middle  East. 
The  reasons  go  on  and  on. 

This  administration  is  also  consider- 
ing sales  to  Oman  and  the  United 
Arab  Elmirates.  While  I  do  not  have 
objections  to  the  Stinger  being  trans- 
ferred to  democratic  resistance  move- 
ments in  Afghanistan  and  Angola,  as 
the  press  reports,  I  do  have  strong  dis- 
approval for  Stingers  being  sold  or 
transferred  to  countries  in  the  Persian 
Gulf  region.  The  dangers  and  difficul- 
ties in  the  Persian  Gulf  do  not  need  to 
be  exacerbated  by  cavalier  arms  trad- 
ing with  foreign  governments  in  this 
region. 

This  bill  would  prohibit  the  sale, 
lease,  donation,  or  other  transfer  of 
Stinger  antiaircraft  missiles  to  foreign 
governments  in  the  Persian  Gulf 
region.  Even  if  stringent  and  meticu- 
lous safeguard  measures  were  imple- 
mented to  protect  Stingers  in  Bahrain, 
absolutely  nothing  assures  their  safety 
with  Iran  constantly  threatening  to 
overrun  this  country.  Second,  our  own 
sailors  and  personnel  have  the  ability 
to  use  Stingers  in  this  region.  We  do 
not  need  to  proliferate  the  area  with 
this  weapon  as  a  sign  of  goodwill  to 
foreign  governments.  Additionally,  our 
own  aircraft  are  susceptible  to  Sting- 
ers fired  by  newly  trained  forces  who 
do  not  have  the  knowledge  or  exper- 
tise to  properly  fire  this  complex 
weapon.  Moreover,  our  allies  in  the 
Middle  East  are  threatened  both  im- 
mediately by  an  increased  Stinger 
presence  and  with  the  potential  of  ter- 
rorist utilization. 

Mr.  President.  I  have  been  interested 
in  this  Stinger  security  issue  for  2 
years  now.  Almost  2  years  ago.  I  wrote 
an  article  for  the  New  York  Times  hy- 
pothesizing about  the  scenario  of 
Libya  or  Iran  getting  the  Stinger.  This 
is  not  the  type  of  prediction  one  is  par- 
ticularly proud  of  being  accurate 
about.  We  must  prevent  future  or  fur- 
ther compromising  of  this  state-of-the- 
art  weaponry.  I  realize  an  outright  ban 
is  a  big  step,  but  one  which  is  appro- 
priate and  fair,  given  the  circum- 
stances. We  also  need  to  develop  an 
overall  policy  of  transferring  these 
missiles  to  foreign  governments.  We 
just  recently  transferred  Stingers  to 
Chad,  which  also  greatly  concerns  this 
Senator.  Stingers  should  not  symbol- 
ize diplomatic  gifts— that  is  what 
cigars,  rugs,  and  glassware  are  for.  Mr. 
President,  I  ask  unanimous  consent 
that  a  copy  of  the  bill  and  the  follow- 
ing articles  on  the  Stinger  be  entered 
into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1798 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That,  not- 


withstanding any  other  provision  of  law,  no 
Stinger  antiaircraft  missiles  may  be  sold, 
leased,  donated,  or  otherwise  provided,  di- 
rectly or  Indirectly,  during  fiscal  year  1988 
to  foreign  governments  In  the  Persian  Gulf 
region. 

[From  the  Washington  Post,  Oct.  10.  19871 

Iran  Said  To  Obtain  U.S.-Made  Stingers- 
Afghan  Rebels  May  Have  Solo  Missiles 

(By  Molly  Moore  and  David  B.  OtUway) 

Defense  Secretary  Caspar  W.  Weinberger 
said  yesterday  that  some  Iranian  gunboats 
in  the  Persian  Gulf  may  have  been  equipped 
with  American-made  Stinger  missiles,  the 
first  official  U.S.  indication  that  Iran  has 
obtained  the  sophisticated  surface-to-air 
weapons. 

The  Stingers  are  reported  by  The  London 
Sunday  Times  and  U.S.  government  sources 
to  have  been  sold  to  Iran  by  one  of  the 
seven  Afghan  rebel  groups  to  which  the 
United  States  has  been  secretly  sending 
hundreds  of  the  antiaircraft  weapons  over 
the  past  year.  PenUgon  officials  said  yester- 
day they  do  not  know  how  the  Iranians  ob- 
tained the  Stingers  and  said  they  are  inves- 
tigating. 

PenUgon  sources  said  U.S  forces  found 
"pieces  of  a  Stinger."  including  batteries 
and  packing,  aboard  two  bullet-riddled  gun- 
t>oats  retrieved  after  Army  assault  helicop- 
ters attacked  four  Iranian  vessels  in  re- 
sponse to  shots  fired  at  one  of  the  U.S.  hell- 
copters  Thursday  night. 

Weinberger  characterized  the  attack  as 
self-defense  and  warned  that  when  gulf 
shipping  "Is  interfered  with,  then  we  teach 
lessons  or  we  take  the  necessary  steps  to 
make  sure  that  it  isn't  interfered  with." 

"We  have  repeatedly  communicated  to 
the  Iranian  government  the  seriousness 
with  which  we  view  such  Iranian  interfer- 
ence with  our  forces  in  the  gulf  of»erating  in 
international  waters  and  airspace,"  SUte 
Department  spokesman  Charles  E.  Redman 
said  yesterday. 

'We  are  following  up  after  this  most 
recent  incident  and  warning  the  government 
of  Iran  that  it  bears  the  consequences  of 
such  actions,"  Redman  added. 

Iranian  radio  reported  yesterday  that  the 
crew  on  one  of  the  speedboats  used  a  Sting- 
er to  shoot  down  a  U.S.  helicopter  after  the 
attack  on  the  gunboats.  The  Pentagon  said 
it  has  received  "absolutely  no  reports"  of 
such  an  attack  and  said  it  has  received  no 
notification  that  any  U.S.  helicopters  have 
been  lost. 

Three  Army  special  oiierations  helicopters 
fired  at  four  Iranian  gunboats  after  the  Ira- 
nians shot  at  one  of  the  American  helicop- 
ters late  Thursday  night,  PenUgon  sources 
said. 

Weinberger  said  that  U.S.  forces  sank  a 
43-foot  Swedish-made  Boghammer  patrol 
boat  and  yesterday  captured  two  smaller 
vessels,  which  he  identified  as  Boston 
Whalers,  that  were  severely  damaged.  He 
said  a  fourth  vessel,  believed  to  be  a  Cor- 
vette speedboat,  escaped  the  attack. 

U.S.  officials  said  six  Iranians  were  res- 
cued after  the  attack,  two  of  whom  later 
died.  Iranian  officials  said  they  believe  12 
crew  members  were  aboard  the  three  craft. 

The  attack  provoked  a  strong  reaction 
from  Iranian  officials  yesterday.  Iran's  U.N. 
Ambassador  Said  Rajaie  Khorassani  said.  "I 
think  it's  a  declaration  of  war  by  the  United 
States  against  Iran,  that's  definite."  He  also 
alleged  that  U.S.  helicopters,  not  the  Irani- 
an gunboats  operating  in  International 
waters  off  Farsl  Island,  provoked  the  attack. 
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Senate  leaders,  debating  the  1973  War 
Powers  Resolution,  yesterday  proposed 
sharply  scaled-back  constraints  on  the 
Reagan  administration's  tanker-escort  oper- 
ations in  the  gulf,  but  the  White  House  and 
the  Pentagon  reiterated  that  they  do  not 
believe  the  resolution  should  apply  to  the 
gulf  mission. 

During  a  speech  to  a  conference  at  the 
U.S.  Information  Agency  here  yesterday. 
Weinberger  revealed  that  the  Iranians  may 
now  be  using  the  shoulder-fired  Stinger  mis- 
siles. He  said  that  the  two  Iranian  boats  re- 
trieved by  U.S.  forces  'are  little  .  .  .  boats 
that  have  machine  guns  and  sometimes 
Stinger  equipment." 

Sen.  Dennis  DeConcini  (D-Ariz.),  the 
member  of  the  Senate  Select  Committee  on 
Intelligence  who  has  been  most  concerned 
about  Stingers  falling  into  the  hands  of  ter- 
rorists, said  Weinberger's  report,  if  true,  is 
"the  worst  scenario"  that  could  happen  in 
the  gulf. 

"Now  one  of  our  worst  enemies  may  have 
one  of  our  best  weapons  in  one  of  the  most 
volatile  regions  of  the  world."  DeConcini 
said.  "This  is  something  I  warned  the  presi- 
dent about  almost  two  years  ago."  he  said, 
referring  to  his  warnings  about  Stingers 
being  supplied  by  the  Central  Intelligence 
Agency  to  Afghan  rebels. 

The  Stingers  have  proved  highly  effective 
in  the  hands  of  Afghan  rebels,  who  recently 
were  reported  to  be  shooting  down  Afghan 
and  Soviet  aircraft,  particularly  helicopters, 
at  a  rate  of  one  or  more  a  day. 

U.S.  military  experts  said  American  heli- 
copters, rather  than  planes,  are  likely  to  be 
threatened  the  most  by  Stingers  in  the  Per- 
sian Gulf. 

Just  two  days  ago  the  administration  was 
forced  to  abandon  plans  to  provide  Stingers 
to  the  Persian  Gulf  shiekhdom  of  Bahrain, 
a  key  ally  for  U.S.  forces,  because  of  strong 
opposition  in  the  Senate.  The  cancellation 
of  the  Stinger  sale  to  Bahrain  was  part  of  a 
deal  reached  with  the  Senate  over  a  $1  bil- 
lion arms  package  to  Saudi  Arabia. 

According  to  DeConcini.  the  administra- 
tion also  was  planning  to  provide  the  mis- 
siles to  two  other  Arab  states  on  the  gulf, 
Oman  and  the  United  Arab  Emirates,  which 
also  have  been  providing  support  for  U.S. 
forces  involved  in  escorting  reflagged  Ku- 
waiti oil  tankers. 

It  is  unclear  whether  the  administration 
will  still  press  to  provide  Stingers  to  Oman 
and  the  United  States  Arab  Emirates  in 
light  of  the  strong  congressional  opposition 
to  their  sale  to  Bahrain. 

An  aide  to  DeConcini  said  yesterday  that 
the  senator  plans  to  Introduce  legislation 
that  would  require  the  administration  to 
obtain  approval  of  Congress  for  sale  of 
Stingers  to  any  of  the  Arab  gulf  states. 

The  London  Sunday  Times  on  Sept.  20  re- 
ported that  the  Younis  Khalis'  Islamic 
Party,  perhaps  the  most  fundamentalist  of 
the  seven  Afghan  rebel  factions  with  close 
ties  to  the  Iranian  regime,  had  sold  the 
Stingers  to  the  Iranians.  It  said  that  two 
local  Islamic  Party  commanders  in  western 
Anutnistan  sold  at  least  16  Stingers  to  the 
Iranians  for  $1  million  out  of  a  stock  of  32 
they  had  received  through  the  covert  U.S. 
military  aid  program  to  the  Afghan  anti- 
communist  resistance. 

The  story  said  the  two  commanders 
denied  selling  the  Stingers  and  claimed  in- 
stead the  weapons  had  been  "captured"  by 
Iranians  operating  inside  Afghanistan. 

The  Middle  East  Economic  Digest  report- 
ed in  its  Oct.  3  edition  that  the  IraiUan  mili- 
tary had  put  some  of  the  Stingers  on  dis- 


play during  "war  week  "  parades  in  late  Sep- 
tember. 

[Prom  the  Washington  Times.  Oct.  13, 
1987] 

SouRCK  OP  Stinceks  Still  Being  Debated 

Islamabad,  Pakistan— (Reuters).— Reports 
that  two  Afghan  Guerrilla  commanders  sold 
U.S.  Stinger  missiles  to  Iran  were  circulat- 
ing among  rebel  exiles  in  Pakistan  as  long 
ago  as  July,  rebel  sources  said  yesterday. 

According  to  the  reports,  a  batch  of  16  of 
the  anti-aircraft  missiles  was  handed  over  to 
Iranian  Revolutionary  Guards  in  April  in 
Nimruz  Province  that  borders  on  Iran,  the 
sources  said. 

Western  diplomatic  Afghanwatchers  in  Is- 
lamabad said  it  was  impossible  to  know  for 
certain  whether  the  report  were  accurate, 
because  Nimruz  is  far  from  the  rebel  bases 
in  Pakistan  and  contacts  were  unreliable. 

Interest  in  the  subject  increased  last  week 
when  Iran  said  its  gunboats  had  used  the 
portable  missiles  against  U.S.  helicopers  in 
the  Persian  Gulf.  It  said  it  acquired  Stingers 
a  long  time  ago  and  was  making  copies  of 
them. 

The  Pentagon  said  batteries  and  packing 
cases  usually  used  for  the  missiles  were 
found  on  an  Iranian  gunboat  captured  in  a 
clash  on  Thursday.  It  also  said  It  was  Inves- 
tigating how  Iran  might  have  acquired 
Stingers. 

The  Stingers  were  the  most  sophisticated 
weapons  supplied  by  the  West  to  the  anti- 
Soviet  Afghan  rebels  waging  war  against  the 
Kabul  government,  according  to  the  West- 
em  diplomats. 

Like  other  Western  assistance  to  the  Mu- 
Jahideen  guerrillas,  the  missiles  were  chan- 
neled through  the  seven-party  Afghan  rebel 
alliance  based  In  Peshawar  In  northwest 
Pakistan,  they  said. 

The  Afghan  sources,  speaking  by  tele- 
phone from  the  west  Pakistani  city  of 
Quetta,  said  the  two  rebel  conunanders  were 
given  the  Stingers  by  the  party  to  which 
they  owed  allegiance. 

The  missiles,  and  some  122mm  cannon, 
were  Intended  for  an  attack  on  the  big 
Soviet  air  base  at  Shlndand.  north  of 
Nimruz. 

According  to  the  reports,  the  strategy  was 
for  the  majahideen  to  open  fire  on  the  base 
with  the  cannon  and  then  shoot  down  any 
Soviet  or  Afghan  aircraft  that  came  to 
attack  them. 

But  instead,  the  two  commanders,  who  be- 
longed to  a  group  of  pro-Tehran  rebels  with 
strong  ties  In  the  Iranian  city  of  Zahedan. 
took  the  missiles  In  pickup  trucks  and  sold 
them  to  Iran,  the  sources  said. 

The  Stingers,  and  British-made  Blowpipe 
anti-aircraft  missiles,  have  had  a  profound 
effect  on  the  fighting  In  Afghanistan,  ac- 
cording to  guerrilla  commanders  and  West- 
em  experts. 

WhUe  the  United  States  had  said  the 
rebels  were  shooting  down  as  many  as  one 
aircraft  a  day.  the  deterrent  effect  on  the 
Soviet  and  Afghan  government  air  forces 
has  been  even  more  significant,  they  say. 

The  first  shipments  were  made  through 
Pakistan  last  year  to  counter  what  was  seen 
as  Kabul's  increasingly  successful  use  of  its 
control  of  the  air. 

One  of  the  first  batches  taken  inside  Af- 
ghanistan was  captured  almost  immediately 
after  crossing  the  border  last  December,  the 
Afghan  sources  said.  Three  Soviet  helicop- 
ter gunships  hunted  down  the  rebel  supply 
convoy  north  of  Quetta. 


Captured  Stingers  were  later  shown  to  vis- 
iting Westem  correspondents  by  the  Kabul 
government. 


By   Mr.   CRANTSON  (for  him- 
self,     Mr.      Matsunga,      Mr. 
DeConcini,  Mr.  Mitchell.  Mr. 
Graham,  and  Mr.  Murkowski): 
S.   1801.   A  bill  to  amend  title  38, 
United  States  Code,  to  increase  the 
maximum    Veterans'    Administration 
home  loan  guaranty,  reduce  Veterans' 
Administration    guaranteed    loan    de- 
faults   and    foreclosures,    and    make 
other  improvements  in  the  Veterans' 
Administration  Home  Loan  Program, 
and  for  other  purposes:  referred  to  the 
Conmiittee  on  Veterans'  Affairs. 

VETERANS'  HOME  LOAN  PROGRAM 
IMPROVEMENTS  ACT    ' 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  pleased  to  in- 
troduce today,  along  with  my  good 
friend,  the  committee's  ranking  minor- 
ity member,  the  Senator  from  Alaska 
[Mr.  Murkowski],  S.  1801,  the  pro- 
posed "Veterans'  Home  Loan  Program 
Improvements  Act  of  1987."  Joining  us 
as  original  cosponsors  of  this  measure 
are  four  of  our  fellow  committee  mem- 
bers. Senators  Matsunaca,  DeConcini, 
Mitchell,  and  Graham.  This  bill 
would  increase  from  $27,500  to  $36,000 
the  maximum  VA  home  loan  guaranty 
and  make  various  signifif^ant  improve- 
ments in  the  Veterans'  A  Iministration 
Home  Loan  Guaranty  Program  to  pro- 
tect its  financial  stability  and  solvency 
and  to  reduce  the  current  high  default 
and  foreclosure  rates  that  hurt  both 
the  program  and  the  veterans  who  use 
it. 

Mr.  President,  S.  1801  is  comprised 
of  provisions  which  on  July  31,  1987. 
the  committee  originally  unanimously 
ordered  favorably  reported  in  part  C 
of  title  I  of  S.  9.  Those  provisions  per- 
taining to  the  VA  Home  Loan  Guaran- 
ty Program  were  developed  jointly  by 
Senator  Murkowski  and  me  following 
our  extensive  oversight  hearing, 
chaired  most  ably  by  the  distinguished 
Senator  from  Florida  [Mr.  Graham] 
on  June  17.  We  are  now  introducing 
these  provisions  separately  so  they  can 
immediately  be  reported  in  order  to 
expedite  consideration  of  the  provi- 
sions in  the  bill— sections  13  and  6  to 
extend  the  VA  loan  fee  and  the  "no- 
bid"  formula,  which  is  used  to  deter- 
mine whether,  at  the  liquidation  sale 
of  property  securing  a  defaulted  VA 
guaranteed  loan,  the  VA  acquires  the 
property  or  pays  the  guaranty.  These 
provisions  expired  on  September  30. 
1987,  and  on  October  16  were  tempo- 
rarily extended  through  November  15, 
1987,  by  legislation  which  I  introduced 
on  September  16  with  Senator  Mur- 
kowski and  which  was  enacted  into 
law  as  Public  Law  100-136  on  October 
16. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1801 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    Slates    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCES  TO  TITLE 

38.  UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Home  Loan  Program  Im- 
provements Act  of  1987". 

(b)  References  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  a 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38, 
United  States  Code. 

SEC.  2.  LOAN  PROGRAMS  GENERALLY. 

(a)  Increase  in  Maximum  Guaranty.— 
(1)(A)  Section  IBlO(c)  is  amended  by  strik- 
ing out  ""$27,500"  and  Inserting  In  lieu  there- 
of "$36,000". 

(B)  Section  1811(d)(2)(A)  is  amended  by 
striking  out  "$27,500"  both  places  it  appears 
and  inserting  In  lieu  thereof  •$36,000". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  be  effective  for  a  fiscal  year  only  to 
such  extent  as  is  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 

(b)  Exemption  of  Loans.— Section  113  is 
amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  clause: 

"(6)  Benefits  under  subchapters  I,  II.  and 
III  of  chapter  37  of  this  title,  relating  to 
housing  loans  for  certain  veterans  and  for 
the  spouses  and  surviving  spouses  of  certain 
veterans.";  and 

(2)(A)  by  striking  out  sulwection  (e);  and 

(B)  by  redesignating  subsections  (f)  and 
(g)  as  (e)  and  (f),  respectively. 

SEC  3.  REFINANCING  HOME  LOANS. 

(a)  Certain  Loans  Guaranteed  or  Insured 
By  the  Veterans'  Administration.— Section 
1810(e)(1)  Is  amended— 

(1)  In  clause  (B),  by  striking  out  '"and 
such"  and  all  that  follows  through  "home": 
and 

(2)  by  amending  clause  (E)  to  read  as  fol- 
lows: 

'"(E)  the  veteran  must  own  the  dwelling  or 
farm  residence  securing  the  loan  and— 

"(1)  must  occupy  such  dwelling  or  resi- 
dence as  such  veteran's  home:  or 

""(ID  must  have  previously  occupied  such 
dwelling  or  residence  as  such  veteran's 
home  and  must  certify,  In  such  form  as  the 
Administrator  shall  require,  that  the  veter- 
an has  previously  so  occupied  such  dwelling 
or  residence.". 

(b)  Other  Loans.— Section  1810  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(h)  The  amount  of  a  loan  guaranteed  for 
the  purpose  specified  In  subsection  (a)(5) 
may  not  exceed  the  amount  equal  to  90  per- 
cent of  the  appraised  value  of  the  dwelling 
or  farm  residence  which  will  secure  the 
loan,  as  determined  by  the  Administrator.". 

(c)  MANUFACTtniED  HOUSING  LOANS.— Sec- 
tion 1819(a)(4)(A)  is  amended— 

(1)  in  clause  (ID.  by  striking  out  "and 
such"  and  all  that  follows  through  "veter- 
an's home": 

(2)  In  clause  (v).  by  striking  out  the  peri(xl 
at  the  end  and  inserting  in  lieu  thereof  a 
semicolon:  and 


(3)  by  adding  at  the  end  the  following  new 
clause: 

'"(vl)  the  veteran  must  own  the  manufac- 
tured home,  or  the  manufactured-home  lot, 
or  the  manufactured  home  and  the  manu- 
factured-home lot,  securing  the  loan  and— 

"(I)  must  occupy  the  home,  a  manufac- 
tured home  on  the  lot,  or  the  home  and  the 
lot,  securing  the  loan:  or 

""(II)  must  have  previously  occupied  the 
home,  a  manufactured  home  on  the  lot,  or 
the  home  and  the  lot,  securing  the  loan  as 
the  veterans  home  and  must  certify,  in 
such  form  as  the  Administrator  shall  re- 
quire, that  the  veteran  has  previously  so  oc- 
cupied the  home  (or  such  a  home  on  the 
lot).". 

SEC.   4.  DETERMINA'nON  OF  MINIMUM   RESIDUAL 
INCOME. 

Paragraph  (3)  of  section  1810(g)  is  sunend- 
ed  by  adding  at  the  end  the  following  new 
sentence: 

"'Where  the  procedures  described  In  clause 
(C)  of  this  paragraph  Include  standards  for 
evaluating  residual  income,  those  standards 
shall  be  based  on  State  statistics  pertaining 
to  residual  Income  and  cost  of  living  in  the 
State  in  question  rather  than  In  a  larger 
region  If  the  Administrator  finds  that  there 
are  reliable  such  data  available  for  a  par- 
ticular State.". 

SEC  5.  FINANCIAL  COUNSELING  ASSISTANCE. 

(a)  Assistance  to  Veterans.— Section 
1816(a)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'"(4)(A)  Within  a  reasonable  time  after  re- 
ceiving a  notice  pursuant  to  paragraph  (1) 
of  this  subsection,  the  Administrator  shall— 

""(i)  provide  the  veteran  with  information 
and,  to  the  extent  feasible,  counseling  re- 
garding— 

"(I)  alternatives  to  foreclosure,  as  appro- 
priate in  light  of  the  veteran's  particular 
circumstances.  Including  possible  methods 
of  curing  the  default,  conveyance  of  the 
property  to  the  Administrator  by  means  of 
a  deed  in  lieu  of  foreclosure,  and  the  actions 
authorized  by  section  1816(a)(2)  of  this  title: 
and 

"(ID  what  the  Veterans'  Administration's 
and  the  veteran's  liabilities  would  be  with 
respect  to  the  loan  In  the  event  of  foreclo- 
sure: and 

""(ii)  advise  the  veteran  regarding  the 
availability  of  such  counseling. 

"(B)  The  Administrator,  subject  to  the 
availability  of  appropriations  and  funds 
made  available  pursuant  to  section  1824(e) 
of  this  title,  shall  take  such  steps  as  are  nec- 
essary to  ensure  that  sufficient  personnel 
are  available  for  the  effective  implementa- 
tion of  this  paragraph.". 

(b)  Termination  Date.— The  amendment 
made  by  subsection  (a)  shall  terminate  on 
December  31,  1989. 

SEC  6.  LIQUIDATION  OF  LOANS  IN  DEFAULT. 

(a)  Determination  of  Total  Indebted- 
ness.—Section  1816(c)  is  amended— 

(1)  In  paragraph  (1)(D)— 

(A)  In  clause  (11).  by  striking  out  "of  the 
liquidation  sale"  and  all  that  follows  in  such 
clause  and  inserting  In  lieu  thereof  "applica- 
ble under  paragraph  (10)  of  this  subsection, 
and":  and 

(B)  In  clause  (III),  by  striking  out  "such 
regulations"  and  Inserting  In  lieu  thereof 
"regulations  prescribed  by  the  Administra- 
tor to  implement  this  subsection":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  date  re- 
ferred to  in  paragraph  (l)(D)(ii)  of  this  sub- 


section shall  be  the  date  of  the  liquidation 
sale  of  the  property  securing  the  loan. 

"'(B)(l)(I)  Except  as  provided  In  subdivi- 
sion (II)  of  this  division.  In  any  case  In 
which  there  Is  a  substantial  delay  In  such 
sale  caused  by  the  holder  of  the  loan  exer- 
cising forbearance  at  the  request  of  the  Ad- 
ministrator, the  date  referred  to  in  para- 
graph (l)(D)(il)  of  this  subsection  shall  be 
such  date,  on  or  after  the  date  on  which  for- 
bearance was  requested  and  prior  to  the 
date  of  such  sale,  as  the  Administrator 
specifies  pursuant  to  regulations  prescribed 
by  the  Administrator  to  implement  this  sub- 
section. 

"(II)  The  Administrator  may  specify  a 
date  under  subdivision  (I)  of  this  division 
only  If.  based  on  the  use  of  a  date  so  speci- 
fied for  the  purposes  of  such  paragraph 
(l)(D)(li),  the  Administrator  Is  authorized, 
under  paragraph  (7)(A)  of  this  subsection, 
to  accept  conveyance  of  the  property. 

"(ID  In  any  case,  other  than  a  case  de- 
scribed In  division  (I)  of  this  subparagraph. 
In  which  there  Is  a  delay  in  such  sale 
beyond  a  reasonable  period  of  time  for  such 
sale  to  occur,  the  date  referred  to  In  para- 
graph (l)(D)(ll)  of  this  subsection  shall  be 
such  earlier  date  on  or  after  the  date  on 
which  such  per'od  expires  a-s  the  Adminis- 
trator may  specifv  pursuant  to  such  regula- 
tions. 

"(11)  This  subsection  shall  cease  to  have 
effect  on  October  1.  1988.". 

(b)  Repeal  of  Termination  Dates  of  Pro- 
visions FOR  Determining  Whether  the  Vet- 
erans' Administration  Acquires  Proper- 
ties AT  Liquidation  Sales  and  the  Propor- 
tion of  Acquired  Properties  Sold  for 
Cash.— Paragraph  (2)  of  section  2512(c)  of 
the  Deficit  Reduction  Act  of  1984  (Public 
Law  98-369)  Is  repealed. 

SEC.  7.  DOWNPAYMENT  AND  LOAN  FEE  REQUIRE- 
MENTS FOR  VENDEE  LOANS. 

(a)  Downpayment.— Section  1816(d)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  amount  of  a  loan  made  by  the 
Administrator  to  finance  the  purchase  of 
real  property  from  the  Administrator  de- 
scribed In  paragraph  (1)  of  this  subsection 
may  not  exceed  an  amount  equal  to  90  per- 
cent of  the  purchase  price  of  such  real  prop- 
erty.". 

(b)  Loan  Pee.— The  second  sentence  of  sec- 
tion 1829(a)  Is  amended  by  inserting  ". 
except  that,  in  the  case  of  a  loan  made  by 
the  Administrator  to  finance  the  purchase 
of  real  property  from  the  Administrator, 
the  amount  of  the  fee  shall  be  2.5  percent  of 
the  total  loan  amount"  after  "loan 
amount". 

SEC   8.   CASH   SALES   OF   PROPERTIES   ACQUIRED 
THROUGH  FORECLOSURES. 

(a)  Increased  Cash  Sales  Proportion.— 
Section  1816(d)(1)  Is  amended— 

(1)  by  striking  out  "75  percent,  nor  less 
than  60  percent"  and  Inserting  In  lieu  there- 
of "'60  percent,  nor  less  than  40  percent": 
and 

(2)  by  striking  out  "80  percent"  and  insert- 
ing In  lieu  thereof  "70  percent". 

(b)  Extension  of  Termination  Date  of 
Provisions  Prescribing  Cash  Sales  Pro- 
portions.—Section  1816(d)  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  This  subsection  shall  cease  to  have 
effect  on  October  1. 1990.". 
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SBC  *.  VOLUNTARY  DEEDS  IN  LIEU  OF  FORECLa 
SURE. 

(a)  In  Oenerai Section  1816  Is  amended 

by  adding  at  the  end  the  following  new  sub- 
section: 

"(gMl)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  if.  in  the  case  of  a 
loan  which  was  guaranteed,  insured,  or 
made  under  this  chapter  and  is  in  default, 
the  Administrator  refuses  to  accept  from 
the  veteran  who  is  obligated  under  the  loan 
a  timely  and  voluntary  offer  to  convey  the 
property  securing  the  loan  to  the  Adminis- 
trator by  means  of  a  deed  in  lieu  of  foreclo- 
sure and  without  release  from  such  veter- 
ans" liability  to  the  United  States  in  connec- 
tion with  such  loan,  the  Administrator  may 
not  Include  in  the  amount  of  such  veterans' 
liability  in  connection  with  the  loan  the  cost 
of  a  foreclosure  proceeding. 

"(2)  For  the  purjxwes  of  subsection  (c)  of 
this  section  a  veteran's  voluntary  convey- 
ance shall  be  deemed  a  liquidation  sale,  and 
paragraph  (1)  of  this  subsection  shall  not 
apply  in  any  case  in  which  the  Administra- 
tor would  not  be  permitted  under  such  sub- 
section to  accept  conveyance  of  the  proper- 
ty. 

"(3)  Notwithstanding  any  provision  of 
other  law,  a  veteran's  voluntary  conveyance 
of  the  property  securing  a  loan  guaranteed, 
insured,  or  made  under  this  chapter  by 
means  of  a  deed  in  lieu  of  foreclosure  to  the 
Administrator  or  to  the  holder  of  the  loan 
shall,  at  the  written  request  of  the  veteran 
to  the  Administrator,  not  release  such  veter- 
an from  any  liability  to  the  Administrator.". 

(b)  CoifPORMiNG  Amendments. — Section 
1802(a)<2XB)  is  amended  by  inserting  "(as 
such  indebtedness  may  have  been  reduced 
under  section  I816<g)<l)  of  this  title)"  after 
"United  States". 

SEC.   It.  CREDITWORTHINESS  DETERMINATION  IN 
CASE  OF  ASSUMPTION  OF  LOAN. 

(a)  Crxdit  Investigations.— Section  1817 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(cXl)  No  guaranteed,  insured,  or  direct 
housing  loan  obtained  by  a  veteran  under 
this  chapter  may  be  assumed  unless,  prior 
to  the  veteran's  disposing  of  the  property 
securing  such  loan  and  the  assumption  of 
the  loan,  the  veteran  notifies  the  holder  of 
the  loan  In  writing  of  the  proposed  assump- 
tion and  the  acceptability  of  the  assumption 
is  established  under  paragraph  (2)  (A)  or 
(B)  of  this  subsection. 

"(2)  The  acceptability  of  the  assumption 
shall  be  considered  to  be  established  If— 

"(A)  upon  application  made  by  the  veter- 
an and  the  transferee,  the  criteria  under 
clauses  (1)  and  (2)  of  subsection  (a)  of  this 
section  are  determined  by  the  Administra- 
tor to  be  satisfied,  or 

"(BXi)  the  veteran  has  elected,  after  full 
disclosure  by  the  Administrator  or  the 
holder  to  the  veteran  regarding  the  veter- 
an's rights  and  liabilities,  to  be  made  jointly 
and  severally  liable  with  the  transferee,  and 

"(U)  the  transferee  is  obligated  by  con- 
tract to  purchase  the  property  securing 
such  loan  and  to  assume  Joint  and  several  li- 
ability with  the  veteran  for  the  repayment 
of  the  balance  of  the  loan  remaining  unpaid 
and  for  all  of  the  obligations  of  the  veteran 
tmder  the  terms  of  the  instruments  creating 
and  securing  the  loan. 

"(d)  If  the  acceptability  of  an  assumption 
Is  established  under  subsection  (cK2KA)  of 
this  section,  the  veteran  shall  be  relieved  of 
all  further  liability  to  the  Administrator  on 
account  of  such  loan  (including  liability  for 
any  loss  resulting  from  any  default  of  the 
transferee  or  of  any  subsequent  purchaser 


of  such  property)  unless  the  Administrator 
determines  that  such  release  would  not  be 
in  the  interest  of  the  solvency  or  stability  of 
the  Loan  Guaranty  Revolving  Fund  and  so 
notifies  the  veteran  promptly. 

"(e)  If,  pursuant  to  subsection  (cH2)(B)  of 
this  section,  a  veteran  becomes  jointly  and 
severally  liable  with  an  assumptor  of  a  loan, 
the  veteran  shall,  at  the  end  of  the  5-year 
period  beginning  on  the  date  of  the  sale,  be 
relieved  of  all  further  liability  to  the  Ad- 
ministrator on  account  of  the  loan  (Includ- 
ing liability  for  any  loss  resulting  from  any 
default  of  the  transferee  or  of  any  subse- 
quent purchaser  of  such  property)  unless,  as 
of  the  last  day  of  such  period,  suit  or  fore- 
closure has  been  initiated  and  not  dismissed 
or  withdrawn. 

"(f)  In  the  case  of  a  sale  of  the  property 
securing  a  guaranteed,  insured,  or  direct 
housing  loan  obtained  by  a  veteran  under 
this  chapter,  unless  the  acceptability  of  an 
assumption  is  established  under  subsection 
(cX2)  of  this  section,  payment  in  full  of  the 
principal,  interest,  and  all  other  amounts 
owing  under  the  terms  of  the  loan  shall 
upon  demand  of  the  holder  be  immediately 
due  and  payable  to  the  holder  at  any  time 
t>eginning  on  the  date  of  transfer  of  title  by 
the  veteran. 

"(g)  The  Administrator,  or  an  approved 
lender  descrit>ed  in  section  1802  of  this  title 
in  the  case  of  such  lender,  shall,  upon  notifi- 
cation by  the  veteran  pursuant  to  subsec- 
tion (cKl)  of  this  section,  provide  to  the  vet- 
eran a  written  explanation,  in  such  form  as 
the  Administrator  shall  specify,  of  the  vet- 
eran's rights  and  liabilities,  including  the 
veteran's  right  to  elect  one  of  the  alterna- 
tives described  in  subsection  (c)(2)  (A)  or  (B) 
of  this  section. 

"(h)  If  a  veteran  disposes  of  residential 
property  securing  a  guaranteed,  insured,  or 
direct  housing  loan  obtained  by  the  veteran 
under  this  chapter  and  the  veteran  fails  to 
notify  the  holder  of  the  loan  before  the 
property  is  disposed  of.  payment  in  full  of 
the  principal,  interest,  and  all  other 
amounts  owing  under  the  terms  of  the  loan 
shall  upon  demand  of  the  holder  be  immedi- 
ately due  and  payable  to  the  holder  at  any 
time  beginning  on  the  date  of  the  transfer 
of  title  by  the  veteran. 

"(iHl)  In  any  case  in  which  the  holder  of 
a  loan  described  in  subsection  (c)(1)  of  this 
section  has  knowledge  of  a  veteran's  trans- 
fer of  title  of  residential  property  securing 
such  loan,  the  holder  shall  immediately 
notify  the  Administrator  of  such  transfer. 

"(2)  If  a  holder  with  such  Itnowledge  falls 
to  so  notify  the  Administrator,  the  holder 
shall  be  liable  to  the  Administrator  for  any 
damage,  as  determined  by  the  Administra- 
tor at  the  time  at  which  the  Administrator 
Is  required  to  make  payments  In  accordance 
with  any  guaranty,  insurance,  or  recourse 
provided  with  respect  to  the  loan  concerned, 
sustained  by  the  United  States  as  a  result  of 
such  failure. 

"(J)  The  Administrator  shall  provide  that 
the  mortgage  or  deed  of  trust  and  any  other 
Instrument  evidencing  the  loan  entered  Into 
by  a  veteran  with  respect  to  a  loan  guaran- 
teed, insured,  or  made  under  this  chapter 
shall  contain  provisions,  in  such  form  as  the 
Administrator  shall  specify,  implementing 
the  requirements  of  this  section,  and  shall 
bear  in  conspicuous  position  In  capital  let- 
ters on  the  first  page  of  the  document  In 
type  at  least  2H  times  larger  than  the  regu- 
lar type  on  such  page:  THIS  LOAN  IS  NOT 
ASSUMABLE  WITHOUT  THE  APPROV- 
AL OF  THE  VETERANS'  ADMINISTRA- 
TION OR  ITS  AUTHORIZED  AGENT*.". 


(b)  Protection  Against  Transfers  to 
Persons  Not  Creditworthy.— Section  1804 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Any  loan  for  the  purchase  or  con- 
struction of  residential  property  to  be  fi- 
nanced through  the  assistance  of  this  chap- 
ter shall  include  a  provision  that  the  loan  is 
immediately  due  and  payable  upon  transfer 
of  the  property  securing  such  loan  to  any 
transferee  unless  the  acceptability  of  the  as- 
sumption of  the  loan  is  established  pursu- 
ant to  section  1817(c)  of  this  title.". 

(c)  Loan  Fee.— Section  1829  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  fee  shall  be  collected  from 
a  person  assuming  a  loan  in  connection  with 
a  disposition  of  residential  property  referred 
to  in  section  1817  of  this  title.  The  amount 
of  the  fee  shall  be  equal  to  one-half  percent 
of  the  balance  of  such  loan  on  the  date  of 
the  transfer  of  the  property. 

"(e)  The  Administrator  shall  establish  In 
regulations— 

"(Da  reasonable  amount  as  the  maximum 
amount  that  a  lender  may  charge  for  proc- 
essing an  application  for— 

"(A)  a  creditworthiness  determination  and 
assumption  of  a  loan  pursuant  to  subsection 
(c)(2MA)  of  section  1817  of  this  title,  which 
tunount  shall  not  exceed  $500;  and 

"(B)  an  assumption  of  a  loan  pursuant  to 
subsection  (cK2)(B)  of  such  section  1817. 
which  amount  shall  include  only  reimburse- 
ment for  expenses  incurred  by  the  lender  in 
such  processing  and  shall  not  exceed  $50; 
and 

"(2)  requirements  for  the  timely  process- 
ing of  applications  for  acceptance  of  as- 
sumptions.". 

SEC.  11.  DOWNPAYMENT  REQUIhEMENT  FOR  PUR- 
CHASES OF  MANUFAtTLRED  HOMES. 

Section  1819(e)(4)  is  amended  by  inserting 
"the  lesser  of  the  amount  equal  to  95  per- 
cent of  the  purchase  price  of  the  property 
which  shall  secure  such  loan  or"  after  "In 
excess  of". 

SEC  IL  AUTHORITY  FOR  INCREASED  PROCURE- 
MENT OP  SERVICES  THROUGH  THE 
LOAN  GUARANTY  REVOLVING  FUND. 

(a)  In  General.— Section  1824  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(eXl)  Notwithstanding  subsection  (b)  of 
this  section,  the  Administrator,  to  such 
extent  as  is  or  in  such  amounts  as  are  pro- 
vided for  in  appropriation  Acts,  may  con- 
tract for  the  performance  of  such  supple- 
mentary services  described  In  paragraph  (2) 
of  this  subsection  and  may  acquire  such 
supplementary  equipment  descrit)ed  in  such 
paragraph  (not  Including  services  or  equip- 
ment for  which  the  Fund  Is  available  under 
subsection  (b)  of  this  section)  as  the  Admin- 
istrator determines  would  assist  in  ensuring 
the  long-term  stability  and  solvency  of  the 
Fund. 

"(2)  The  supplementary  services  and 
equipment  referred  to  in  paragraph  (1)  of 
this  subsection  are  services  or  equipment 
not  performed  or  available  during  fiscal 
year  1987,  or  services  in  excess  of  the  level 
of  such  services  performed  during  fiscal 
year  1987.  and  may  include,  among  other 
things,  the  services  of — 

"(A)  appraisers  to  review  appraisal  reports 
and  issue  certificates  of  reasonable  value; 

"(B)  loan-servicing  companies  and  individ- 
uals to  perform  personal  supplemental  serv- 
icing of  loans  guaranteed,  insured,  or  made 
under  this  chapter. 


■•(C>  accounting  firms  to  conduct  on-site 
audits  of  lenders  making  such  loans  and  to 
review  lender  submissions  regarding  such 
loans; 

"(D)  real  estate  brokers  to  promote  the 
sale  of  real  property  acquired  by  the  Admin- 
istrator as  the  result  of  a  default  on  a  loan 
guaranteed,  insured,  or  made  under  this 
chapter; 

"(E)  contractors  to  review  loan  documents 
in  order  to  achieve  compliance  with  Veter- 
ans' Administration  requirements  under 
this  chapter  and  to  issue  guaranty  certifi- 
cates; 

"(F)  contractors  to  list  for  sale  In  local 
newspapers  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed.  Insured,  or  made  under 
this  chapter:  and 

"(G)  contractors  to  prepare  closing  docu- 
ments and  review  them  after  closing. 

"(3)  The  Administrator  shall  have  avail- 
able for  a  fiscal  year  for  the  purposes  of  this 
suljsection  such  funds  as  are  obtained 
during  such  fiscal  year  by  requiring,  pursu- 
ant to  section  1829(d)  of  this  title,  payment 
of  a  fee  by  buyers  who  assume  loans  guaran- 
teed. Insured,  or  made  under  this  chapter 
and,  pursuant  to  section  1829(a)  of  this  title, 
payment  of  a  fee  greater  than  1  percent  by 
persons  obtaining  loans  to  finance  the  pur- 
chase of  real  property  from  the  Administra- 
tor, plus  in  fiscal  years  1988  and  1989  an  ad- 
ditional $2,000,000,  but  not  exceeding  a  total 
of  $15,000,000  in  any  fiscal  year. 

SEC.  13.  EXTENSION  OF  LOAN  FEE. 

Section  1829(c)  is  amended  by  striking  out 
"1987"  and  Inserting  in  lieu  thereof  "1989". 

SEC.  M.  LENDER  REVIEW  OF  APPRAISALS. 

(a)  In  General.— Section  1831  is  amend- 
ed- 

(1)  in  subsection  (c),  by  striking  out  ""The 
Administrator  shall,  upon  request."  and  in- 
serting in  lieu  thereof,  ""Except  as  provided 
in  subsection  (f)  of  this  section,  the  apprais- 
er shall  forward  an  appraisal  report  to  the 
Administrator  for  review.  Upon  receipt  of 
such  report,  the  Administrator  shall  deter- 
mine the  reasonable  value  of  the  property, 
construction,  repairs,  or  alterations  for  pur- 
poses of  this  chapter,  and  notify  the  veteran 
of  such  determination.  Upon  request,  the 
Administrator  shall"'; 

(2)  In  subsection  (d).  by  Inserting  "'(other 
than  a  lender  described  In  subsection  (f)  of 
this  section)"  after  '"lender";  and 

(3)  by  adding  at  the  end  the  following  new 
suDsection: 

'"(f)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  Administra- 
tor may.  in  accordance  with  standards  and 
procedures  established  in  regulations  pre- 
scribed by  the  Administrator,  authorize  a 
lender  which  is  authorized  to  make  loans 
which  are  automatically  guaranteed  under 
section  1802(d)  of  this  title  to  determine  the 
reasonable  value  of  property  for  the  pur- 
poses of  this  chapter.  In  such  a  case,  the  ap- 
praiser selected  by  the  Administrator  pursu- 
ant to  subsection  (b)  of  this  section  shall 
submit  the  appraisal  report  directly  to  the 
lender  for  review,  and  the  lender  shall,  as 
soon  as  possible  thereafter,  furnish  a  copy 
of  the  appraisal  to  the  veteran  who  is  apply- 
ing for  the  loan  concerned  and  to  the  Ad- 
ministrator. 

"(2)  Prior  to  the  Administrator  exercising 
the  authority  provided  in  paragraph  (I)  of 
this  subsection,  the  Administrator  shall  es- 
tablish an  appraisal-review  system  to  moni- 
tor on  at  least  a  random-sampling  basis  the 
making  of  appraisals  by  appraisers  and  the 
determination  of  reasonable  value  of  prop- 
erty by  lenders.  Such  monitoring  shaU  be 


performed  by  contract  personnel  paid  for 
from  the  Loan  Guaranty  Revolving  Fund  as 
provided  for  in  section  1824(e)  of  this  title.". 

(b)  Conforming  Amendment.— Section 
1810(b)  is  amended— 

(1)  in  paragraph  (5),  by  striking  out  "by 
the  Administrator"  and  inserting  In  lieu 
thereof  "pursuant  to  section  1831  of  this 
title"';  and 

(2)  by  striking  out  the  final  sentence. 

(c)  Termination  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  termi- 
nate on  September  30.  1989. 

SEC.  15.  MARKETING  VETERANS'  ADMINISTRATION- 
ACQUIRED  PROPERTIES. 

Section  1832  is  amended— 

(1)  by  inserting  "(a) "  before  "The";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)  For  the  purpose  of  facilitating  the 
most  expeditious  sale,  at  the  highest  possi- 
ble price,  of  real  property  acquired  by  the 
Administrator  as  the  result  of  a  default  on  a 
loan  guaranteed,  insured,  or  made  under 
this  chapter,  the  Administrator  shall  list  all 
such  property  with  real  estate  brokers 
under  such  arrangements  as  the  Adminis- 
trator determines  to  be  most  appropriate 
and  cost  effective.". 

SEC.  IS.  EFFECTTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  and  amend- 
ments made  by  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Exceptions.— ( 1 )  The  amendments 
made  by  section  2(b)  shall  take  effect  on 
November  19,  1987. 

(2)  The  amendments  made  by  section  3 
shall  apply  with  respect  to  loans  for  which 
applications  are  made  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendment  made  by  section  5(a) 
shall  take  effect  on  January  1, 1988. 

(4)  The  amendments  made  by  section  6(a) 
shall  apply  to  defaults  which  occur  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(5)  The  amendments  made  by  section  7 
shall  apply  with  respect  to  loans  made  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(6)  The  amendments  made  by  section  8(a) 
shall  take  effect  as  of  October  1, 1987. 

(7)  The  amendments  made  by  section  9 
shall  apply  with  respect  to  defaults  occur- 
ring after  the  date  of  the  enactment  of  this 
Act. 

(8)  The  amendments  made  by  section  10 
shall  apply  with  respect  to  loans  made  more 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(9)  The  amendment  made  by  section  11 
shall  apply  to  loans  for  which  guaranty 
commitments  are  issued  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  BREAUX: 
S.  1802.  A  bill  to  provide  a  compre- 
hensive system  of  liability  and  com- 
pensation for  oil  spill  damage  and  re- 
moval costs,  and  for  other  purposes; 
referred  to  the  Committee  on  Environ- 
ment and  Public  Works, 
on.  pollution  liability  and  compensation 

ACT 

Mr.  BREAUX.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the  Senate 
and  to  the  press  an  incident  that  is  on- 
going right  now,  which  very  severely 
threatens  the  southern  coast  of  North 
America,  particularly  the  States  of 
Texas  and  Louisiana. 


The  incident  I  point  to  is  an  October 
10  blowout  of  a  major  oil  installation 
in  the  Gulf  of  Mexico,  off  the  coast  of 
Mexico.  That  very  large  blowout, 
which  is  currently  spewing  forth  oil, 
does  so  in  an  uncontrolled  fashion, 
throwing  into  the  Gulf  of  Mexico  oil 
at  the  rate  of  30,000  barrels  per  day. 

As  we  do  business  here  on  the  floor 
of  the  Senate,  that  blowout  is  continu- 
ing. It  has  not  been  stopped.  It  rivals  a 
similar  type  of  accident  that  occurred 
off  the  Bay  of  Campeche  several  years 
ago,  which  was  a  major  environmental 
disaster,  with  certainly  the  potential 
for  long-term,  lasting,  negative  effects. 
That  well  took  several  months  to  cap, 
and  this  well  is  blowing  out  at  an  even 
greater  rate  than  the  one  off  the  Bay 
of  Campeche. 

As  I  have  indicated,  the  well  contin- 
ues to  discharge  oil  at  the  rate  of 
30,000  barrels  per  day.  It  has  present- 
ed a  situation  where  the  spill  can  now 
be  measured  by  an  oil  slick  in  the  Gulf 
of  Mexico  that  is  some  250  yards  wide 
by  55  miles  long,  stretching  in  the 
gulf. 

The  slick  is  headed  in  a  westerly  di- 
rection; and  the  spill,  if  it  continues 
with  the  current  in  the  Gulf  of  Mexico 
the  way  it  happens  to  be  in  this 
season,  is  likely  to  enter  into  U.S. 
waters,  posing  a  grave  potential  for 
damage  to  natural  resources  and  wild- 
life habitat,  in  addition  to  the  beaches 
along  the  coast  of  Texas  and  Louisi- 
ana. And  who  Imows  where  it  might 
end  up? 

We  spent  a  lot  of  time  discussing  the 
so-called  famous  Ixtoc  spill  off  the 
coast  of  Mexico  in  1977,  which  spilled 
oil  into  the  gulf  at  the  rate  of  28,000 
barrels  per  day. 

This  incident,  by  all  estimates,  is 
even  more  severe  than  the  situation 
that  occurred  back  in  1977.  Members 
may  remember  that  that  spill  cost 
over  $10  million  to  clean  up,  with  some 
of  the  damages  being  damages  that 
could  never  be  assessed  by  dollar 
figure;  damages  that  occured  that  can 
never  be  replaced  because  of  the  loss 
of  natural  resources  in  that  area. 

It  is  also  important  to  note  that  ef- 
forts to  cap  this  well  that  is  spewing 
oil  daily  has  repeatedly  failed  over  the 
last  9  to  10  days,  indicating  that  this  is 
a  situation  that  has  presented  some 
very  special  problems. 

It  is  interesting  to  note  that  the 
Mexican  Government  has  indicated 
that  they  should  have  it  capped  within 
3  more  weeks,  they  said  at  least  3  more 
weeks. 

It  is  interesting  to  note  that  is  what 
they  said  the  last  time  a  major  blow- 
out occurred  and  we  were  still  talking 
about  it  9  months  later  after  they  said 
that  they  would  have  it  under  control. 

The  second  point  that  I  bring  this 
up  for  this  afternoon  Is  to  point  out 
the  critical  need  for  some  type  of  legis- 
lative approach  to  these  types  of  spills. 
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It  seems  unfortunate  that  we  only  get 
serious  about  doing  something  legisla- 
tively when  in  fact  a  disaster  is  immi- 
nent. I  would  say  to  my  colleagues 
that  a  disaster  is  imminent  unless  we 
do  something  to  correct  it  immediate- 
ly. 

We  have  been  working  on  c.l  spill 
legislation  for  10  years.  For  10  years 
we  have  had  legislation  that  has  been 
in  various  stages  of  getting  completed 
and  adopted  in  both  the  House  of  Rep- 
resentatives and  in  the  Senate,  and  yet 
10  years  later  we  still  do  not  have  oil 
spill  comprehensive  legislation  on  the 
books  to  prepare  a  mean5  by  which  we 
can  clean  up  these  spills  before  they 
cause  the  damage  which  is  so  likely. 

I  am  introducing  legislation  today, 
Mr.  President,  which  has  already  been 
Introduced  in  the  House  which  has 
made  progress  in  the  House.  I  think  it 
has  already  been  reported  by  the  vari- 
ous committees  in  the  House  which 
would  provide  a  comprehensive  system 
of  liability  and  compensation  for  oil 
spill  damage  and  removEil  costs. 

This  legislation  would  in  fact  ad- 
dress the  situation  in  the  Gulf  of 
Mexico.  It  would  allow  us  to  clean  up 
oil  even  though  it  originates  from  a 
foreign  country  and  assess  the  dam- 
ages before  they  cause  they  damages 
like  Ixtoc  caused  back  in  1977. 

It  is  incredibly  important  that  we 
move  on  this  legislation,  not  yet  have 
another  spill  like  this  before  we  decide 
to  take  action  in  addressing  this  very 
serious  problem. 

So  I  commend  this  legislation  to  our 
colleagues.  I  am  hoping  that  our  com- 
mittee will  be  able  to  act  expeditiously 
on  it.  We  can  no  longer  wait  for  sm- 
other spill  to  occur  before  Congress 
gets  serious  about  this  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1802 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    SHORT  TrfLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Titi*.— This  Act  may  be  cited 
as  the  "Oil  Pollution  Liability  and  Compen- 
saUon  Act  of  1987". 

(b)  Table  or  Coirrarrs.— 

Sec  1.  Short  title  and  table  of  contents. 
TITLE  I— OIL  POLLUTION  UABILITY 
AND  COBdPENSATION 
Sec.  101.  Definitions. 
Sec.  102.  Liability. 
Sec.  103.  Uses  of  the  fund. 
Sec.  104.  Claims  procedure. 
Sec.  105.  Designation  and  advertisement. 
Sec.  106.  Subrocation. 
Sec  107.  Financial  responsibility. 
Sec  108.  Litigation.  Jurisdiction,  and  venue. 
Sec.  109.  Relationship  to  other  law. 
Sec.  no.  EffecUve  date. 

TITLE  II— CONFORMING 
AMENDMENTS 
fV^e.  Ml.  Trans-Alaska  pipeline  fund. 


Sec.  202.  Intervention  on  the  High  Seas  Act. 
Sec.  203.  Federal  Water  Pollution  Control 

Act. 
Sec.  204.  Deepwater  Port  Act. 
Sec.  205.  Outer  Continental  Shelf  Lands  Act 

Amendments. 
Sec.  206.  Notice  to  State:  increased  penalties 

for  failure  to  report. 
Sec  207.  Qualified  authorizing  legislation. 
TITLE  III— IMPLEMENTATION  OP 
INTERNATIONAL  CONVENTIONS 

Sec  301.  Definitions. 
Sec.  302.  Applicability  of  conventions. 
Sec.  303.  Recognition  of  international  fund. 
Sec  304.  Action  in  United  States  courts. 
Sec  305.  Contribution  to  international  fund. 
Sec  306.  Recognition  of  foreign  judgments. 
Sec.  307.  Financial  responsibility. 
Sec.  308.  Regulations. 
TITLE  I— OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

SEC.  1*1.  DEriNmONS. 

For  the  purposes  of  this  Act.  the  term— 

(1)  "act  of  God"  means  an  unanticipated 
grave  natural  disaster  or  other  natural  phe- 
nomenon of  an  exceptional,  inevitable,  and 
irresistible  character  the  effects  of  which 
could  not  have  been  prevented  or  avoided  by 
the  exercise  of  due  care  or  foresight; 

(2)  "claim"  means  a  request,  made  in  writ- 
ing for  a  sum  certain,  for  compensation  for 
damages  or  removal  costs  resulting  from  a 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil: 

(3)  "claimant"  means  any  person  who  pre- 
sents a  claim  for  compensation  under  this 
Act: 

(4)  "damages"  means  damages  for  injury 
to.  destruction  of.  or  loss  of  natural  re- 
sources and  damages  for  economic  loss  spec- 
ified in  section  102(a)<3)  of  thU  Act: 

(5)  "discharge"  means  any  emission,  inten- 
tional or  uintentional,  and  includes,  but  is 
not  limited  to,  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping: 

(6)  "exclusive  economic  zone"  means  the 
zone  established  by  Presidential  Proclama- 
tion Numbered  5030.  dated  March  10,  1983. 

(7)  "facility"  means  an  onshore  facility 
and  an  offshore  facility; 

(8)  "foreign  offshore  unit"  means  a  struc- 
ture or  group  of  structures  which  is  located, 
in  whole  or  in  part,  in  the  territorial  sea  or 
on  or  over  the  continental  shelf  of  a  foreign 
country  and  is  or  was  used  for  one  or  more 
of  the  following  purposes:  exploring  for, 
drilling  for,  producing,  storing,  handling, 
transferring,  processing,  or  transporting  oil 
produced  from  the  seabed  beneath  the  for- 
eign country's  territorial  sea  or  from  the 
foreign  country's  continental  shelf: 

(9)  "Fund"  means  the  Oil  Spill  Liability 
Tnist  Fund,  established  by  section  9509  of 
the  Internal  Revenue  Code  of  1954; 

(10)  "guarantor"  means  any  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party  under  this  Act: 

(11)  "incident"  means  any  occurrence  or 
series  of  (xxurrences  having  the  same 
origin.  Involving  one  or  more  vessels,  facili- 
ties, or  any  combination  thereof,  resulting 
in  the  discharge  or  substantial  threat  of  dis- 
charge of  oil; 

(12)  "internal  waters  of  the  United 
States"  means  those  waters  of  the  United 
States  lying  inside  the  baseline  from  which 
the  territorial  sea  is  measured  and  those 
waters  outside  that  baseline  which  are  a 
part  of  the  Gulf  Intracoastal  Waterway: 

(13)  "lands  beneath  navigable  waters"  has 
the  meaning  provided  in  section  2  of  the 
Submerged  Lands  Act  (43  U.S.C.  1301); 


(14)  "lessee"  means  a  person  holding  a 
leasehold  Interest  in  an  oil  or  gas  lease  on 
lands  beneath  navigable  waters  on  or  sub- 
merged lands  of  the  Outer  Continental 
Shelf,  granted  or  maintained  under  applica- 
ble State  law  or  the  Outer  Continental 
Shelf  Lands  Act; 

(15)  "mobile  offshore  drilling  unit "  means 
a  vessel  capable  of  use  as  an  offshore  facili- 
ty: 

(16)  "national  contingency  plan"  means 
the  national  contingency  plan  published 
under  section  311(c)  of  the  Federal  Water 
Pollution  Control  Act  or  revised  pursuant  to 
section  105  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act; 

(17)  "natural  resources"  Includes  land, 
fish,  wildlife,  biota,  air,  water,  ground  water, 
drinking  water  supplies,  and  other  such  re- 
sources belonging  to,  managed  by.  held  in 
trust  by,  appertaining  to.  or  otherwise  con- 
trolled by  the  United  States  (including  the 
resources  of  the  fishery  conservation  zone 
established  by  the  Magnuson  Fishery  Con- 
servation and  Management  Act),  any  State 
or  local  government,  or  any  foreign  govern- 
ment; 

(18)  "navigable  waters"  means  the  waters 
of  the  United  States,  including  the  territori- 
al seas:  and 

(19)  "offshore  facility"  means  a  facility  of 
any  kind  (other  than  a  vessel  or  a  public 
vessel)  which  is  located,  in  whole  or  in  part, 
on  lands  beneath  navigable  waters  or  on  the 
Outer  Continental  Shelf  and  is  or  was  used 
for  one  or  more  of  the  following  purposes: 
exploring  for,  drilling  for,  producing,  stor- 
ing, handling,  transferring,  processing,  or 
transporting  oil  produced  from  lands  be- 
neath navigable  waters  or  the  Outer  Conti- 
nenUl  Shelf: 

(20)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(21)  "onshore  facility"  means  any  facility 
(including,  but  not  limited  to,  motor  vehi- 
cles and  rolling  stock)  of  any  kind  located 
in,  on,  or  under,  any  land  within  the  United 
States  other  than  submerged  land; 

(22)  '"owner"  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of,  whether  by  lease, 
permit,  contract,  license,  or  other  form  of 
agreement,  except  that  such  term  does  not 
include  a  person  who,  without  participating 
in  the  management  or  operation  of  a  vessel 
or  a  pipeline,  holds  indicia  of  ownership  pri- 
marily to  protect  his  security  interest  in 
the: 

(23)  "person'"  means  an  Individual,  corpo- 
ration, partnership,  association.  State,  mu- 
nicipality, commission,  or  political  subdivi- 
sion of  a  State,  or  any  interstate  body; 

(24)  "permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act  or 
applicable  State  law; 

(25)  "public  vessel"  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub- 
division thereof,  or  by  a  foreign  nation, 
except  when  such  vessel  is  engaged  in  com- 
merce: 

(26)  "remove"  or  "removal"  refers  to  re- 
moval of  the  oil  or  hazardous  substances 
from  the  water  and  shorelines  or  the  taking 
of  such  other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the  public 
health  or  welfare,  including,  but  not  limited 
to,  fish,  shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and  beaches: 


(27)  ""removal  costs"'  means  the  costs  of  re- 
moval taken  after  a  discharge  of  oil  has  oc- 
curred, including  all  costs  of  completing  re- 
moval and  the  costs  to  prevent,  minimize,  or 
mitigate  oil  pollution  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil  includ- 
ing costs  incurred  under  subsection  (c),  (d), 
(e),  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act,  the  Interven- 
tion on  the  High  Seas  Act,  or  section  18  of 
the  Deepwater  Port  Act  of  1974; 

(28)  ""responsible  party"  has  the  meaning 
provided  in  section  102(a)(4): 

(29)  "Secretary "  means  the  Secretary  of 
Transportation; 

(30)  "tanker "  means  a  vessel  constructed 
or  adapted  for  the  carriage  of  oil  in  bulk  or 
in  commercial  quantities  as  cargo:  except 
that  the  term  does  not  include  a  non-self- 
propelled  vessel  of  less  than  3,000  gross  tons 
carrying  oil  in  bulk  as  cargo  or  in  residue 
from  cargo  and  operating  on  the  internal 
waters  of  the  United  States:  and 

(31)  "territorial  seas"  means  the  belt  of 
the  seas  measured  from  the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open  sea 
and  the  line  marking  the  seaward  limit  of 
inland  waters,  and  extending  seaward  a  dis- 
tance of  three  miles. 

(32)  "United  SUtes"  and  "State"  mean 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  any 
other  territory  or  possession  over  which  the 
United  States  has  jurisdiction:  and 

(33)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water  other  than  a  public 
vessel. 

SEC.  lOZ.  LIABILI'rV. 

(a)  EuaiENTS  OP  Liability.— 

( 1 )  Joint,  several,  and  strict  liability.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  the  provisions  of  this  section, 
the  responsible  party  for  a  vessel  or  a  facili- 
ty from  which  oil  Is  discharged,  or  which 
poses  the  substantial  threat  of  a  discharge 
of  oil.  Into  or  upon  the  navigable  waters  or 
adjoining  shorelines  or  the  waters  of  the  ex- 
clusive economic  zone  is  jointly,  severally, 
and  strictly  liable  for  the  removal  costs  and 
damages  specified  in  paragraph  (2)  that 
arise  out  of  or  directly  result  from  such  dis- 
charge or  threat. 

(2)  Covered  removal  costs  and  damages.— 
The  removal  costs  and  damages  referred  to 
In  paragraph  (1)  are  the  following: 

(A)  removal  costs  consistent  with  the  na- 
tional contingency  plan; 

(B)  damages  for  Injury  to,  destruction  of, 
or  loss  of  natural  resources,  including  the 
reasonable  costs  of  assessing  such  injury, 
destruction,  or  loss;  and 

(C)  damages  for— 

(I)  economic  loss  resulting  from  injury  to, 
or  destruction  of,  real  or  personal  property 
or  natural  resources; 

(II)  loss  of  subsistence  use  of  natural  re- 
sources; 

(ill)  loss  of  taxes,  royalties,  rents,  or  net 
profits  shares  by  the  Federal  Government 
or  any  State  or  political  sutxUvlslon  thereof 
for  a  period  of  not  to  exceed  one  year;  and 

(iv)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources if  the  claimant  derives  at  least  25 
percent  of  the  claimant's  earnings  from  the 
activities  which  utilize  the  property  or  natu- 
ral resources  or.  If  such  activities  are  season- 


al in  nature,  25  percent  of  the  claimant's 
earnings  during  the  season. 

(3)  ExcxuDED  discharges.— Paragraph  (1) 
does  not  apply  to  a  discharge  referred  to  in 
clause  (A).  (B),  or  (C)  of  section  311(a)(2)  of 
the  Federal  Water  Pollution  Control  Act  or 
any  other  discharge  permitted  by  Federal 
law. 

(4)  Responsible  party-. —For  purposes  of 
this  Act,  the  term  "responsible  party" 
means  the  following: 

(A)  Vessel.— In  the  case  of  a  vessel,  the  re- 
sponsible party  Is  any  person  owning,  oper- 
ating, or  chartering  by  demise,  the  vessel. 

(B)  Facilities.— In  the  case  of  a  facility 
(Including  a  pipeline  but  not  Including  any 
other  offshore  facility),  the  responsible 
party  Is  any  person  owning  or  ojjeratlng  the 
facility. 

(C)  OrrsHORE  facilities.— In  the  case  of 
an  offshore  facility  (other  than  a  pipeline 
and  except  as  provided  In  paragraph  (5)), 
the  responsible  party  is  the  lessee  or  permit- 
tee of  the  area  In  which  the  facility  Is  locat- 
ed, or  the  holder  of  a  right  of  use  and  ease- 
ment granted  under  applicable  State  law  or 
the  Outer  Continental  Shelf  Lands  Act  for 
the  area  In  which  the  facility  Is  located 
(where  the  holder  Is  a  different  person  than 
the  lessee  or  permittee). 

(5)  Division  op  responsibility  for 
MODU     discharges     on     or     above     the 

WATER.— 

(A)  Treated  first  as  a  tanker.— For  pur- 
poses of  determining  the  responsible  party 
and  applying  this  Act,  a  mobile  offshore 
drilling  unit  which  Is  being  used  as  an  off- 
shore facility  shall  be  deemed  to  be  a  tanker 
with  respect  to  the  discharge,  or  the  sub- 
stantial threat  of  a  discharge,  of  oil  on  or 
above  the  surface  of  the  water,  except  as 
provided  In  subparagraph  (B). 

(B)  Treated  as  a  facility  for  excess  li- 
ability.—To  the  extent  that  removal  costs 
and  damages  from  any  Incident  descril)ed  in 
subparagraph  (A)  exceed  the  amount  for 
which  the  responsible  party  is  liable  under 
subparagaph  (A)  (as  such  amount  may  l>e 
limited  under  subsection  (cMlMA)),  the 
mobile  offshore  drilling  unit  shall  be 
deemed  to  be  an  offshore  facility.  For  pur- 
poses of  applying  subsection  (c)(1)(C),  the 
amount  specified  in  such  subsection  shall  be 
reduced  by  the  amount  for  which  the  re- 
sponsible party  is  liable  under  subparagraph 
(A). 

(6)  Liability  of  third  parties.- In  any 
case  where  the  responsible  party  for  a  vessel 
or  a  facility  can  esUbllsh  that  a  discharge 
and  the  damages  resulting  therefrom  were 
caused  solely  by  an  act  or  omission  of  one  or 
more  third  parties  In  accordance  with  sub- 
section (bKl)(B)  (or  solely  by  such  an  act  or 
omission  in  combination  with  an  act  of  God 
or  an  act  of  war),  such  third  party  or  parties 
shall  be  liable  under  this  section. 

(b)  Defenses  to  Liability.— 

(I)  Complete  defenses.— Except  when  the 
responsible  party  has  failed  or  refused  to 
report  the  discharge,  or  substantial  threat 
of  a  discharge,  of  oil  where  required  by  law 
and  where  the  responsible  party  knows  or 
has  reason  to  know  of  the  discharge,  there 
is  no  liability  under  subsection  (a)  If  the  re- 
sponsible party  establishes  that  the  dis- 
charge or  substantial  threat  of  discharge— 

(A)  resulted  from  an  act  of  God,  an  act  of 
war,  hostilities,  civil  war,  or  insurrection;  or 

(B)  was  solely  caused  by  an  act  or  omis- 
sion of  one  or  more  persons  other  than— 

(i)  a  responsible  party: 

(II)  an  employee  or  agent  of  a  responsible 
party:  or 


(ill)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  Defenses  as  to  pakticulah  claim- 
ants.—There  Is  no  liability  under  subsection 
(a)— 

(A)  as  to  a  particular  claimant,  where  the 
discharge  or  substantial  threat  of  discharge 
of  oil  Is  caused.  In  whole  or  In  part,  by  the 
gross  negligence  or  willful  misconduct  of 
that  claimant;  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(c)  Limits  on  LiABiLi"rY.— 

(1)  General  rule.— The  total  of  the  liabil- 
ity of  a  responsible  party  under  subsection 
(a)  and  any  removal  costs  incurred  by,  or  on 
behalf  of,  the  responsible  party  with  respect 
to  each  Incident  involving  the  discharge  or 
substantial  threat  of  a  discharge  of  oil  shall 
not  exceed— 

(A)  $500  per  gross  ton  or  $5,000,000, 
whichever  is  greater  (but  not  to  exceed 
$60,000,000),  for  any  tanker  carrying  oil  in 
bulk  or  In  commercial  quantities  as  cargo: 

(B)  $300  per  gross  ton  or  $500,000,  which- 
ever is  greater,  for  any  other  vessel:  or 

(C)  $75,000,000  for  any  facility. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  If— 

(A)  the  discharge  of  oil  was  proximately 
caused  by  willful  misconduct  or  gross  negli- 
gence within  the  privity  or  knowledge  of  the 
responsible  party  or  a  violation  (within  the 
privity  or  knowledge  of  the  responsible 
party)  of  applicable  Federal  safety,  con- 
struction, or  operating  regulations;  or 

(B)  the  responsible  party  fails  or  refuses 
to  report  the  discharge  where  required  by 
law  and  where  the  respwnslble  party  knows 
or  has  reason  to  know  of  the  discharge,  or 
to  provide  all  reasonable  cooperation  and 
assistance  requested  by  a  responsible  offi- 
cial in  connection  with  removal  activities. 

(3)  Adjusting  limits  of  liability.— 

(A)  Facilities.— The  Secretary  is  author- 
ized to  establish  by  regulation,  with  respect 
to  any  class  or  category  of  facility  (other 
than  an  offshore  facility)  a  maximum  limit 
of  liability  under  this  section  of  less  than 
$75,000,000,  but  not  less  than  $8,000,000, 
taking  into  account  the  size,  storage  capac- 
ity, oil  throughput,  proximity  to  sensitive 
areas,  type  of  oil  handled,  history  of  dis- 
charges, and  other  factors  relevant  to  risks 
posed  by  the  class  or  category  of  facility. 

(B)  Periodic  reports.— The  Secretary 
shall,  from  time  to  time,  report  to  the  Con- 
gress on  the  desirability  of  adjusting  the 
limits  of  liability  specified  in  paragraph  (1) 
of  this  subsection. 

(d)  Liability  fob  Interest.- 

(1)  General  rule.— The  responsible  party 
or  his  guarantor  shall  be  liable  to  the  claim- 
ant for  Interest  on  the  amount  paid  in  satis- 
faction of  a  claim  under  this  section  for  the 
period  described  In  paragraph  (2). 

(2)  Period.— 

(A)  In  general.— Except  as  provided  in 
subparagaph  (B).  the  period  for  which  In- 
terest shall  be  paid  under  paragraph  (1)  is 
the  period  beginning  on  the  date  on  which 
the  claim  is  presented  to  the  responsible 
party,  or  guarantor,  and  ending  on  the  date 
on  which  the  claimant  Is  paid.  Inclusive. 

(B)  Certain  periods  excluded.— If  the 
guarantor  offers  to  the  claimant  an  amount 
equal  to  or  greater  than  that  finally  paid  in 
satisfaction  of  the  claim,  the  period  de- 
scribed In  subparagraph  (A)  shall  not  in- 
clude the  period  beginning  on  the  date  such 
offer  is  made  and  ending  on  the  date  such 
offer  Is  accepted.   If  such  offer  Is  made 
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within  sixty  days  after  the  date  upon  which 
the  claim  is  presented  pursuant  to  section 
103.  the  period  described  In  subparagraph  (A) 
shall  not  include  any  period  before  such 
offer  Is  accepted. 

(C)  Calcttlation  op  ihtkrest.— The  inter- 
est paid  under  this  subsection  shall  be  calcu- 
lated at  the  average  of  the  highest  rate  for 
commercial  and  finance  company  papcr  of 
maturities  of  180  days  or  less  obtaining  on 
each  of  the  days  included  within  the  period 
for  which  interest  must  be  paid  to  the 
claimant,  as  published  in  the  Federal  Re- 
serve bulletin. 

(D>     IirmtXST     NOT    SUBJECT     .0     LIABIUTY 

uiOTS.— Interest  under  this  paragraph  shall 
be  In  addition  to  damages  for  which  claims 
may  be  asserted  under  section  102  and  shall 
be  paid  without  regard  to  any  limitation  of 
liability  under  subsection  (cXl)  of  this  sec- 
tion. The  payment  of  interest  under  this 
subsection  by  a  guarantor  shall  be  subject 
to  section  104(e). 
(e)  Natural  Resources.— 

( 1 )  LiABiUTY.— In  the  case  of  an  injury  to. 
destruction  of,  or  loss  of  natural  resources 
under  this  section,  liability  shall  be— 

(A)  to  the  United  States  Government  for 
natural  resources  belonging  to,  managed  by, 
controlled  by,  or  appertaining  to  the  United 
States. 

(B)  to  any  State  for  natural  resources 
within  the  State  or  belonging  to,  managed 
by,  controlled  by,  or  appertaining  to  such 
State,  and 

(C)  where  subsection  (f)  of  this  section  ap- 
plies, to  the  government  of  a  foreign  coun- 
try for  natural  resources  belonging  to,  man- 
aged by,  controlled  by,  or  appertaining  to 
such  country. 

(2)  Designation  op  trustees.— 

(A)  In  general.- The  President,  or  the  au- 
thorized representative  of  any  State  or  of 
the  foreign  government,  shall  act  on  behalf 
of  the  public  as  trustee  of  such  natural  re- 
sources to  recover  for  such  damages. 

(B)  Federal  trustees.— The  President 
shall  designate  the  Federal  officials  who 
shall  act  on  behalf  of  the  public  as  trustees 
for  natural  resources  under  this  Act.  Such 
officials  shall  assess  damages  for  injury  to. 
destruction  of.  or  loss  of  natural  resources 
for  purposes  of  this  Act  for  those  resources 
under  their  trusteeship  and  may.  upon  re- 
quest of  and  reimbursement  from  a  State 
and  at  the  Federal  officials  discretion, 
assess  damages  for  those  natural  resources 
under  the  State's  trusteeship. 

(C)  State  trustees.- The  Governor  of 
each  State  shall  designate  SUte  and  local 
officials  who  may  act  on  behalf  of  the 
public  as  trustee  for  natural  resources  under 
this  Act  and  shall  notify  the  President  of 
such  designations.  Such  officials  shall  assess 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  for  those  natural  resources 
under  their  trusteeship. 

(D)  Rebuttable  presumption.- Any  deter- 
mination or  assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act 
made  by  a  Federal  or  State  trustee  in  ac- 
cordance with  the  regulations  promulgated 
under  section  301  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
liability  Act  of  1980  shall  have  the  force 
and  effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  any  administrative 
or  Judicial  proceeding  under  this  Act. 

(3)  Measure  op  damages.- The  measure  of 
damages  in  any  action  under  this  section  for 
mjury  to,  destruction  of,  or  loss  of  natural 
resources  shall  not  be  limited  by  the  sums 
■which  can  be  used  to  restore  or  replace  such 
resources.  There  shall  be  no  double  recovery 


under  this  Act  for  natural  resource  dam- 
ages, including  the  costs  of  damage  assess- 
ment or  restoration,  rehabilitation,  or  acqui- 
sition for  the  same  discharge  and  natural  re- 
source. 

(4)  Use  op  recovered  sums.— Sums  recov- 
ered by  the  United  States  Government  or  a 
state  as  trustee  under  this  subsection  shall 
be  retained  by  the  trustee,  for  use  only  to 
restore,  replace,  or  acquire  the  equivalent  of 
such  natural  resources  in  accordance  with 
section  107(fKl)  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and 
Liability  Act,  as  amended. 

(f )  Recovery  by  Foreign  Claimants.— 

(1)  In  general.— a  foreign  claimant  may 
only  recover  removal  costs  and  damages 
under  this  Act  in  accordance  with  this  sub- 
section. 

(2)  Covered  discharges.— A  foreign  claim- 
ant may  recover  only  if  the  discharge  of  oil 
was  from— 

(A)  a  facility, 

(B)  a  vessel  in  the  navigable  waters  of  the 
United  States,  or 

(C)  a  tanker  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans- Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  discharge  having  occurred  prior 
to  delivery  to  that  port, 

and  resulted  in  the  presence  of  oil  in  or  on 
the  territorial  sea,  internal  waters,  or  adja- 
cent shoreline  of  a  foreign  country. 

(3)  Requirements.— A  foreign  claimant 
may  only  recover  if — 

(A)  the  claimant  has  not  been  otherwise 
compensated  for  the  removal  costs  or  dam- 
ages; and 

(B)  recovery  is  authorized  by  a  treaty  or 
executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  the 
Secretary  of  State,  in  consultation  with  the 
Attorney  General  and  other  appropriate  of- 
ficials, has  certified  that  the  claimant's 
country  provides  a  comparable  remedy  for 
United  States  claimants. 

(4)  Exception  por  Canadian  claimants  re- 
specting TRANS-ALASKA  PIPELINE  OIL.— Para- 
graph (3)<B)  shall  not  apply  with  respect  to 
recovery  by  a  resident  of  Canada  in  the  case 
of  a  discharge  of  oil  described  in  paragraph 
(2KC). 

(5)  Definition  op  poreign  claimant.— Por 
purtKJses  of  this  subsection,  the  term  "for- 
eign claimant"  means  any  person  residing  in 
a  foreign  country,  the  government  of  a  for- 
eign country,  or  any  agency  or  political  sub- 
division thereof. 

(g)  Recovery  of  Removal  Costs  by  Re- 
sponsible Party.— 

( 1 )  In  general.— The  responsible  party  for 
a  vessel  or  facility  from  which  oil  is  dis- 
charged, or  which  posed  the  substantial 
threat  of  a  discharge  of  oil,  may  assert  a 
claim  for  removal  costs  under  subsection  (a) 
only  if  he  can  show  that— 

(A)  he  is  entitled  to  a  defense  to  liability 
under  subsection  (b),  or 

(B)  he  is  entitled  to  a  limiUtion  of  liabil- 
ity under  subsection  (c). 

(2)  EXTENT  OP  RECOVERY.— A  responsible 
party  who  is  entitled  to  a  limitation  of  li- 
ability, may  assert  a  claim  under  paragraph 
(1)  of  subsection  (a)  only  to  the  extent  that 
the  sum  of  the  removal  costs  incurred  by 
the  responsible  party  plus  the  amounts  paid 
by  the  responsible  party  or  by  the  guaran- 
tor on  behalf  of  the  responsible  party  for 
claims  asserted  under  subsection  (a)  exceeds 
the  amount  to  which  the  total  of  the  liabil- 
ity under  subsection  (a)  and  removal  costs 
incurred  by,  or  on  behalf  of,  the  responsible 
party  is  limited  under  subsection  (c). 


(h)  Contribution.— A  person  may  bring 
an  action  for  contribution  against  any  other 
person  who  is  liable  or  potentially  liable 
under  this  section.  Such  an  action  shall  be 
brought  in  accordance  with  section  108. 

(i)  Indemnification  Agreements.— 

(1)  In  general.— No  indemnification,  hold 
harmless,  or  similar  agreement  or  convey- 
ance shall  be  effective  to  transfer  the  liabil- 
ity imposed  under  this  section  from  the  re- 
sponsible party  for  any  vessel  or  facility  or 
from  any  person  who  may  be  liable  for  a  dis- 
charge or  substantial  threat  of  discharge 
under  this  section  to  any  other  person. 
Nothing  in  this  subsection  shall  bar  any 
agreement  to  insure,  hold  harmless,  or  in- 
demnify a  party  to  such  agreement  for  any 
liability  under  this  section. 

(2)  Relationship  to  other  causes  of 
ACTION.— Nothing  in  this  Act,  including  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion, shall  bar  a  cause  of  action  that  a  re- 
sponsible party  subject  to  liability  under 
this  section,  or  a  guarantor,  has  or  would 
have,  by  reason  of  subrogation  or  otherwise 
against  any  person. 

(J)  Consultation  on  Removal  Actions.— 
The  Secretary  shall  consult  with  the  affect- 
ed State  or  States  on  the  appropriate  re- 
moval action  to  be  taken  in  connection  with 
any  discharge  of  oil.  Removal  with  respect 
to  any  discharge  shall  be  considered  com- 
pleted when  so  determined  by  the  Secretary 
and  the  Governor  or  Governors  of  the  af- 
fected State  or  States,  in  accordance  with 
the  national  contingency  plan. 

SEC.  103.  USES  OF  THE  FUND. 

(a)  In  General.— The  Fund  shall  be  avail- 
able to  the  Secretary  for— 

(1)  the  payment  of  removal  costs  and  the 
cost  of  carrying  out  subsections  (c),  (d),  (1), 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act,  sections  5  and  7  of 
the  Intervention  on  the  High  Seas  Act,  and 
section  18  of  the  Deepwater  Port  Act; 

(2)  the  payment  of  removal  costs  and 
damages  not  otherwise  compensated  under 
this  Act: 

(3)  the  payment  of  removal  costs  and 
damages  resulting  from  the  discharge,  or 
substantial  threat  of  discharge,  of  oil  from  a 
foreign  offshore  unit; 

(4)  the  payment  of  administrative  and  per- 
sonnel costs  and  expenses  reasonably  neces- 
sary for  and  incidental  to  the  implementa- 
tion of  this  Act,  and 

(5)  the  payment  of  contributions  to  the 
International  Fund  under  title  III  of  this 
Act. 

(b)  Defenses  to  Liabiuty  for  the  Fund.— 
The  Fund  shall  not  be  available  to  pay  any 
claim  for  removal  costs  or  damages— 

(1)  as  to  a  particular  claimant,  where  the 
discharge  or  substantial  threat  of  discharge 
of  oil  or  economic  loss  is  caused,  in  whole  or 
in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(2)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(c)  Maximum  Amount  Payable  From 
Fund.— The  maximum  amount  which  may 
be  paid  from  the  Fund  with  respect  to  any 
single  discharge  or  substantial  threat  of  dis- 
charge, of  oil  in  combination  with  payment, 
if  any,  under  the  International  Convention 
on  the  Establishment  of  an  International 
Fund  for  Compensation  of  Oil  Pollution 
Damage.  1984,  shall  not  exceed  $500,000,000. 

(d)  Federal  and  State  Officials  Who 
May  Obligate  From  the  Fund.— The  Secre- 
tary is  authorized  to  promulgate  regulations 
designating  one  or  more  Federal  officials 


who  may  obligate  money  In  the  Fund  in  ac- 
cordance with  subsection  (a)  of  this  section 
or  portions  thereof.  The  Secretary  is  also 
authorized  to  delegate  authority  to  obligate 
money  in  the  Fund  or  to  settle  claims  to  of- 
ficials of  a  State  with  an  adequate  program 
operating  under  a  cooperative  agreement 
with  the  Federal  Government. 

(e)  Obligation  of  the  Fund  by  State  Of- 
ficials.— 

(1)  Authority.— In  accordance  with  regu- 
lations promulgated  under  this  subsection, 
the  Governor  of  each  State,  or  any  appro- 
priate State  official  designated  by  the  Gov- 
ernor, is  authorized  to  obligate  the  Fund  for 
payment  in  an  amount  not  to  exceed 
$100,000  for  removal  costs  not  inconsistent 
with  the  national  contingency  plan  required 
for  the  immediate  response  to  a  discharge 
or  substantial  threat  of  a  discharge  of  oil. 

(2)  Notification.— A  Governor  or  desig- 
nee exercising  the  authority  granted  by  this 
subsection  shall  notify  the  Secretary  within 
24  hours  of  any  obligation  of  a  payment 
from  the  Fund. 

(3)  Regulations.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  publish  pro- 
posed regulations  detailing  the  manner  in 
which  the  authority  to  obligate  the  Fund 
and  to  enter  into  agreements  under  this 
subsection  is  to  be  exercised,  and,  not  later 
than  three  months  after  the  close  of  the 
comment  period  on  such  proposed  regula- 
tions, the  Secretary  shall  promulgate  the 
regulations. 

(f)  Rights  of  Subrogation.— Payment  of 
any  claim  by  the  Fund  under  this  Act  shall 
be  subject  to  the  United  States  Government 
acquiring  by  subrogation  all  rights  of  the 
claimant  to  recover  the  removal  costs  or 
damages  from  the  responsible  party. 

(g)  Audit.— The  Comptroller  General 
shall  provide  an  audit  review  team  to  audit 
all  payments,  obligations,  reimbursements, 
or  other  uses  of  the  Fund,  to  assure  that  the 
F\md  is  being  properly  administered  and 
that  claims  are  being  appropriately  and  ex- 
peditiously considered.  The  Comptroller 
General  shall  submit  to  the  Congress  an  in- 
terim report  one  year  after  the  establish- 
ment of  the  Fund.  The  Comptroller  General 
shall  thereafter  provide  such  auditing  of 
the  Fund  as  is  appropriate.  Each  Federal 
agency  shall  cooperate  with  the  Comptrol- 
ler General  in  carrying  out  this  subsection. 

(h)  Period  of  Limitations  for  Claims.— 

(1)  Removal  costs.— No  claim  may  be  pre- 
sented under  this  section  for  recovery  of  re- 
moval costs  after  the  date  six  years  after 
the  date  of  completion  of  all  removal  action. 

(2)  Damages.- No  claim  may  be  presented 
under  this  section  for  recovery  of  damages 
unless  the  claim  is  presented  within  three 
years  after  the  date  of  the  discovery  of  the 
loss  and  its  connection  with  the  release  in 
question,  or  in  the  case  of  damages  under 
section  102(a)(2),  if  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion 102(d)(3)  of  this  Act. 

(1)  Limitation  on  Payment  for  Same 
Costs.— Where  the  Secretary  has  paid  an 
amount  out  of  the  Fund  for  any  costs  or 
damages  specified  under  subsection  (a),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs. 

(j)  Plan  Required  for  Natural  Re- 
sources.—Amounts  may  not  be  obligated 
from  the  Fund  for  the  restoration,  rehabili- 
tation, or  replacement  or  acquisition  of  the 
equivalent  of  any  natural  resources  until  a 
plan  for  the  use  of  such  amounts  for  such 
purposes  has  been  developed  and  adopted 
bv  affected  Federal  or  State  trustees  after 


adequate  public  notice  and  opportunity  for 
hearing  and  consideration  of  all  public  com- 
ment. The  preceding  sentence  shall  not 
apply  in  a  situation  requiring  action  to 
avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action. 

SEC.  IM.  claims  PR(KEDURE. 

(a)  Presentation  to  Responsible  Party 
OR  Guarantor.— Except  as  provided  in  sub- 
section (b),  all  claims  for  removal  costs  or 
damages  shall  be  presented  first  to  the  re- 
sponsible party  or  guarantor  of  the  source 
designated  under  section  105(a). 

(b)  Presentation  to  Fund.— Claims  for  re- 
moval costs  or  damages  may  be  presented 
first  to  the  Fund— 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  105(c); 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  102(g); 

(3)  by  the  Governor  of  a  State  for  removal 
costs  incurred  by  that  State;  or 

(4)  by  a  United  States  claimant  in  a  case 
where  a  foreign  offshore  unit  has  dis- 
charged oil  causing  damage  for  which  the 
Trust  Fund  is  liable  under  section  103(a)(3). 

(c)  Election.— If  a  claim  is  presented  in 
accordance  with  subsection  (a)  and— 

(1)  each  person  to  whom  the  claim  is  pre- 
sented denies  aU  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  180  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  begun  pursuant  to  sec- 
tion 105(b),  whichever  is  later, 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Trust  Fund. 

(d)  Uncompensated  Damages.— If  a  claim  is 
presented  in  accordance  with  subsection  (a) 
and  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  invoked  under  section  102 
or  because  the  resjxjnsible  party  and  his 
guarantor  are  financially  incapable  of  meet- 
ing their  obligations  in  full,  a  claim  for  the 
uncompensated  damages  may  be  presented 
to  the  Trust  Fund. 

(e)  Procedure  for  Claims  Against  the 
Fund.— The  Secretary  shall  promulgate,  and 
may  from  time  to  time  amend,  regulations 
for  the  presentation,  filing,  processing,  set- 
tlement, and  adjudication  of  claims  under 
this  Act  against  the  Fund. 

SEC  105.  designation  AND  ADVERTISEMENT. 

(a)  Designation  of  Source  and  Notifica- 
tion.—When  the  Secretary  receives  infor- 
mation of  an  incident  that  involves  the  dis- 
charge, or  the  substantial  threat  of  the  dis- 
charge, of  oil,  he  shall,  where  possible  and 
appropriate,  designate  the  source  or  sources 
of  the  discharge.  If  a  designated  source  is  a 
vessel  or  a  facility,  the  Secretary  shall  im- 
mediately notify  the  responsible  party  and 
the  guarantor,  if  known,  of  that  designa- 
tion. 

(b)  Advertisement  by  the  Responsible 
Party  or  Guarantor.— If  a  responsible 
party  or  guarantor  fails  to  inform  the  Secre- 
tary, within  five  days  after  receiving  notifi- 
cation of  a  designation  under  subsection  (a), 
of  his  denial  of  the  designation,  such  party 
or  guarantor  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  party  or  guarantor,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary.  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  than 
fifteen  days  after  the  date  of  the  designa- 
tion made  under  subsection  (a).  If  advertise- 


ment is  not  otherwise  made  in  accordance 
with  this  subsection,  the  Secretary  shall 
promptly  and  at  the  expense  of  the  respon- 
sible party  or  the  guarantor  involved,  adver- 
tise the  designation  and  the  procedures  by 
which  claims  may  be  presented  to  the  re- 
sponsible party  or  guarantor.  Advertisement 
under  this  subsection  shall  continue  for  a 
period  of  no  less  than  thirty  days, 
(c)  Advertisement  by  the  Secretary.— 

(1)  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a), 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Trust  Fund. 

SEC  laC  SUBROGATION. 

(a)  In  General.— Any  person.  Including 
the  Fund,  who  pays  compensation  pursuant 
to  this  Act  to  any  claimant  for  costs  or  dam- 
ages shall  be  subrogated  to  all  rights, 
claims,  and  causes  of  action  for  those  costs 
and  damages  that  the  claimant  has  under 
this  Act. 

(b)  Actions  on  Behalf  of  the  Fund.— 
Upon  request  of  the  SecreUry,  the  Attorney 
General  shall  commence  an  action  on 
behalf  of  the  Fund  to  recover  any  compen- 
sation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act,  and  all  costs  incurred 
by  the  Fund  by  reason  of  the  claim,  includ- 
ing interest  (Including  prejudgment  inter- 
est), administrative  and  adjudicative  costs, 
and  attorney's  fees.  Such  an  action  may  be 
commenced  against  any  responsible  party  or 
(subject  to  section  107(e))  guarantor,  or 
against  any  other  person  who  is  liable,  pur- 
suant to  any  law.  to  the  compensated  claim- 
ant or  to  the  Fund,  for  the  cost  or  damages 
for  which  the  compensation  was  paid.  Such 
an  action  shall  be  commenced  against  the 
responsible  foreign  government  or  other  re- 
sponsible party  to  recover  any  removal  costs 
or  damages  paid  from  the  Fund  as  the 
result  of  the  discharge,  or  substantial  threat 
of  discharge,  of  oil  from  a  foreign  offshore 
unit. 

SEC  107.  financial  RESPONSIBILITY. 

(a)  Vessels.— 

(1)  Requirement.— The  responsible  party 
for  any  vessel  over  300  gross  tons  (except  a 
non-self-propelled  vessel  that  does  not  carry 
oil  as  cargo  or  fuel),  using  any  port  or  place 
in  the  United  Stotes  or  the  navigable  waters 
or  any  offshore  facility  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  of 
financial  responsibility  sufficient  to  meet 
the  maximum  amount  of  liabUity  to  which, 
in  the  case  of  a  tanker,  the  responsible 
party  could  be  subjected  under  section 
102(c)(1)(A)  of  this  Act,  or  to  which,  in  the 
case  of  any  other  vessel,  the  responsible 
party  could  be  subjected  under  section 
102(c)(1)(B)  of  this  Act,  in  a  case  where  the 
responsible  party  would  be  entitled  to  limit 
liability  under  that  section.  If  the  responsi- 
ble party  owns  or  operates  more  than  one 
vessel,  evidence  of  financial  responsibility 
need  be  established  only  to  meet  the  maxi- 
mum liability  appUcable  to  the  largest  of 
such  vessels. 

(2)  Withholding  clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
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states  of  any  vessel  subject  to  this  subsec- 
tion that  does  not  have  the  certification  re- 
quired under  this  subsection. 

(3)  Denting  entry  to  or  detaining  ves- 
sels.—The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  offshore  facility  or  any 
port  or  place  in  the  United  States,  or  to  the 
navigable  waters,  or  (B)  detain  at  such  a  fa- 
cility or  port  or  place,  any  vessel  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  the  regu- 
lations issued  under  this  subsection. 

(4)  Seizure  or  oil.— Any  vessel  subject  to 
the  requirements  of  this  subsection  which  is 
found  in  the  navigable  waters  without  the 
necessary  evidence  of  financial  responsibil- 
ity and  any  oil  carried  as  cargo  on  such 
vessel  shall  be  subject  to  seizure  by  the 
United  States. 

<b)  OrrsHORC  Facilities.- Each  responsi- 
ble party  with  respect  to  an  offshore  fsu;ility 
shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
responsible  party  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 
responsible  party  would  be  entitled  to  limit 
Uability  under  this  section.  In  cases  where  a 
person  is  the  responsible  party  for  more 
than  one  facility  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  li- 
ability applicable  to  one  such  facility. 

(c)  Methods  or  Financial  Resfonsibil- 
mr.— Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one.  or  by 
any  combination,  of  the  following  methods, 
which  the  Secretary  determines  to  be  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  Secretary  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable,  in  establishing  such  evidence 
of  financial  responsibility  in  order  to  effec- 
tuate the  purposes  of  this  Act. 

(d)  Claims  Against  Guarantor.— Any 
claim  for  which  liability  may  be  esUblished 
under  section  102  of  this  Act  may  be  assert- 
ed directly  against  any  guarantor  providing 
evidence  of  financial  responsibility  for  a  re- 
sponsible party  liable  under  that  section  for 
costs  and  damages  to  which  the  claim  per- 
tains. In  defending  against  such  a  claim,  the 
guarantor  may  invoke  all  rights  and  de- 
fenses which  would  be  available  to  the  re- 
sponsible party  under  section  102.  The  guar- 
antor may  also  Invoke  the  defense  that  the 
discharge  was  caused  by  the  willful  miscon- 
duct of  the  responsible  party  but  the  guar- 
antor may  not  invoke  any  other  defense 
that  might  be  available  in  proceedings 
brought  by  the  responsible  party  against 
the  guarantor. 

(e)  LnuTATioH  on  GuAKANToa's  Liabil- 
ity.—Nothing  in  this  Act  shall  Impose  liabil- 
ity with  respect  to  the  discharge  or  substan- 
tial threat  of  discharge  of  oil  on  any  guaran- 
tor for  damages  or  removal  costs  which  ex- 
ceeds, in  the  aggregate,  the  amount  of  fi- 
nancial responsibility  which  that  guarantor 
has  provided  for  the  responsible  party  for 
any  vessel  or  facility  that  was  a  source  of  oil 
pollution  in  that  discharge  or  substantial 
threat.  Nothing  in  this  subsection  shall  be 
construed  to  limit  any  other  Federal  or 
State  statutory,  contractual,  or  common  law 
liabUlty  of  a  guarantor  to  any  responsible 


party  for  whom  such  guarantor  provides 
evidence  of  financial  responsibility  includ- 
ing, but  not  limited  to,  the  liability  of  such 
guarantor  for  negotiating  in  bad  faith  a  set- 
tlement of  any  claim, 
(f )  Civil  Penalty.— 

(1)  In  general.— Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing,  is 
found  to  have  failed  to  comply  with  the  re- 
quirements of  this  section  or  the  regulations 
issued  under  this  section,  or  with  a  denial  or 
detention  order  issued  under  subsection 
(a)(3)  of  this  section,  shall  be  liable  to  the 
United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  per  day  of  violation.  The 
amount  of  the  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  notice.  In  deter- 
mining the  amount  of  the  penalty,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  violation,  ability  to  pay,  and 
such  other  matters  as  Justice  may  require. 
The  Secretary  may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imposition  or 
which  has  been  imposed  under  this  para- 
graph. If  any  person  fails  to  pay  an  assessed 
civil  penalty  after  it  has  become  final,  the 
Secretary  may  refer  the  matter  to  the  At- 
torney General  for  collection. 

(2)  Judicial  reliet.- In  addition  to.  or  in 
lieu  of.  assessing  a  penalty  under  paragraph 
( I )  of  this  subsection,  the  Secretary  may  re- 
quest the  Attorney  General  to  secure  such 
relief  as  necessary  to  compel  compliance 
with  this  section,  including,  but  not  limited 
to.  a  Judicial  order  terminating  operations. 
The  district  courts  of  the  United  SUtes 
shall  have  Jurisdiction  to  grant  such  relief 
as  the  public  interest  and  the  equities  of  the 
case  may  require. 

(g)  Continuation  or  Regulations.— Any 
regulation  respecting  financial  responsibil- 
ity, which  has  been  issued  pursuant  any 
provision  of  law  repealed  or  superseded  by 
this  Act,  and  which  is  in  effect  on  the  date 
immediately  preceding  the  effective  date  of 
this  Act,  shall  be  deemed  and  construed  to 
be  a  regulation  issued  pursuant  to  this  sec- 
tion. Such  a  regulation  shall  remain  in  full 
force  and  effect  unless  and  until  superseded 
by  new  regulations  issued  under  this  sec- 
tion. 

(h>  Unified  Certificate.- The  Secretary 
may  issue  one  certificate  or  financial  re- 
sponsibility for  purposes  of  this  Act  and  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 

SEC.  108.  LrnCATION.  JURISDICTION.  AND  VENUE. 

(a)  Review  or  Regulations.— Review  of 
any  regulation  promulgated  under  this  Act 
may  be  had  upon  application  by  any  inter- 
ested person  only  in  the  Circuit  Court  of 
Appeals  of  the  United  SUtes  for  the  Dis- 
trict of  Columbia.  Any  such  application 
shall  be  made  within  90  days  from  the  date 
of  promulgation  of  such  regulations.  Any 
matter  with  respect  to  which  review  could 
have  been  obtained  under  this  subsection 
shall  not  be  subject  to  Judicial  review  in  any 
clvU  or  criminal  proceeding  for  enforcement 
or  to  obtain  damages  or  recovery  of  re- 
sponse costs. 

(b)  Jurisdiction.— Except  as  provided  in 
subsection  (a)  of  this  section,  the  United 
States  district  courts  shall  have  original  Ju- 
risdiction over  all  causes  of  action  arising 
under  this  Act  (which  shall  be  deemed  to  in- 
clude actions  under  the  International  Con- 
vention on  Civil  Liability  for  Oil  Pollution 
Damages,  1984,  and  the  International  Con- 
vention on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 


tion Damage.  1984),  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  in 
controversy. 

(c)  Venue.— Venue  shall  lie  in  any  district 
in  which  the  discharge  or  injury  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  services  of  process. 
For  the  purposes  of  this  section,  the  Fund 
and  the  International  Fund,  established 
under  article  2  of  the  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  1984,  shall  reside  in  the  Dis- 
trict of  Columbia. 

(d)  Savings  Provision.— Nothing  in  this 
Act  shall  affect  any  action  commenced 
before  the  date  of  enactment  of  this  Act. 

(e>  Period  or  Limitations.— 

(1)  Damages.— Except  as  provided  in  para- 
graphs (3)  and  (4),  an  action  may  not  be 
commenced  for  damages  under  this  Act. 
unless  that  action  is  commenced  within 
three  years  after  the  date  of  the  discovery 
of  the  loss  and  its  connection  with  the  re- 
lease in  question,  or  in  the  case  of  damages 
described  in  section  102(a)(4)(B),  if  later, 
the  date  on  which  regulations  are  promul- 
gated under  section  301  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980. 

(2)  Removal  costs.— Except  as  provided  in 
paragraphs  (3)  and  (4).  an  action  may  not  be 
commenced  for  recovery  of  removal  costs 
under  this  Act.  unless  that  action  is  com- 
menced within  three  years  after  completion 
of  the  removal  action.  An  action  may  be 
commenced  under  section  102  for  recovery 
of  removal  costs  at  any  time  after  such  costs 
have  been  incurred. 

(3)  Actions  for  contribution.— An  action 
may  not  be  commenced  for  contribution  for 
any  removal  costs  or  damages  unless  that 
action  is  commenced  within  three  years 
after— 

(A)  the  date  of  Judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

(B)  the  date  of  entry  of  a  Judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  Subrogation.— An  action  based  on 
rights  subrogated  pursuant  to  this  Act  by 
reason  of  payment  of  a  claim  may  not  be 
commenced  under  this  Act  unless  that 
action  is  commenced  within  three  years 
after  the  date  of  payment  of  such  claim. 

SEC.  in.  RELATIONSHIP  TO  OTHER  LAW. 

(a)  Preemption.— Except  as  provided  in 
this  Act.  an  action  may  not  be  brought  in  a 
court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  removal 
costs  or  damages. 

(b)  Preservation  of  State  Funds.— Noth- 
ing in  this  title  or  section  9509  of  the  Inter- 
nal Revenue  Code  of  1954  shall  affect  the 
authority  of  any  State  to  establish  or  con- 
tinue in  effect,  and  to  require  any  person  to 
contribute  to.  a  fund  a  purpose  of  which  Is 
to  pay  for  removal  costs  or  damages  arising 
out  of  or  directly  resulting  from  the  dis- 
charge, or  the  substantial  threat  of  dis- 
charge, of  oil. 

(c)  No  Preemption  of  Civil  Penalties.- 
Nothing  in  this  Act  or  section  9509  of  the 
Internal  Revenue  Code  of  1954  shall  affect 
the  authority  of  the  United  States  or  any 
State  or  political  subdivision  thereof  to 
impose,  or  to  determine  the  amount  of,  any 
fine  or  penalty  for  any  violation  of  law  re- 
lating to  the  discharge,  or  substantial  threat 
of  a  discharge,  of  oU. 


(d)  Financial  Responsibility.— Except  as 
provided  in  this  Act,  a  responsible  party  for 
a  vessel  or  facility  who  establishes  and 
maintains  evidence  of  financial  responsibil- 
ity in  accordance  with  this  title  shall  not  be 
required  under  any  State  or  local  law,  rule, 
or  regulation  to  establish  or  maintain  any 
other  evidence  of  financial  responsibility  in 
connection  with  liability  for  the  discharge, 
or  substantial  threat  of  a  discharge,  of  oil 
from  such  vessel  or  facility.  Evidence  of 
compliance  with  the  financial  responsibility 
requirements  of  this  title  shall  be  accepted 
by  a  State  in  lieu  of  any  other  requirement 
of  financial  responsibility  imposed  by  such 
SUte  in  connection  with  liability  for  the  re- 
lease of  a  hazardous  substance  from  such 
vessel  or  facility.  A  SUte  may  enforce,  on 
the  navigable  waters  of  the  SUte,  the  re- 
quirements for  evidence  of  financial  respon- 
sibility imposed  under  section  107  of  this 
Act. 

SEC.  no.  EFFECTIVE  DATE. 

This  title  shall  apply  with  respect  to  a  dis- 
charge, or  substantial  threat  of  a  discharge, 
of  oil  after  the  date  of  the  enactment  of  this 
Act. 

TITLE  II— CONFORMING 
AMENDMENTS 
SEC.  Ml.  TRANS-ALASKA  PIPELINE  FUND. 

(a)  Section  204(b)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  Is  amended  in 
the  first  sentence— 

(1)  in  the  first  sentence,  by  Inserting  after 
"any  area"  the  following:  "In  the  SUte  of 
Alaska": 

(2)  In  the  first  sentence,  by  inserting  after 
"any  activities"  the  following:  "related  to 
the  trans- Alaska  oil  pipeline";  and 

(3)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs  cov- 
ered by  the  Oil  Pollution  Liability  and  Com- 
pensation Act  of  1987.". 

(b)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  is 
repealed.  The  repeal  made  by  the  preceding 
sentence  shall  not  affect  the  applicability  of 
that  subsection  to  claims  arising  before  the 
date  of  the  enactment  of  this  Act.  The 
repeal  of  paragraphs  (4),  (5),  and  (8)  of  that 
subsection  shall  only  become  effective  upon 
the  payment  by  the  Board  of  Trustees  of 
the  Trans-Alaska  Pipeline  Liability  Fund  of 
all  claims  certified  under  subsection  (c)  of 
this  section  and  the  rebate  of  all  remaining 
amounts  under,  and  the  completion  of  all 
actions  required  to  carry  out,  such  subsec- 
tion. 

(cHl)  Not  later  than  210  days  after  the 
date  of  enactment  of  this  Act,  the  Board  of 
Tr\istees  of  the  Trans-Alaska  Pipeline  Li- 
ability Fund  shall  certify  to  the  SecreUry 
the  total  amount  of  claims  outstanding 
against  that  Fund  as  of  the  date  of  enact- 
ment of  this  Act.  The  amount  of  that  Fund 
exceeding  the  total  amount  so  certified 
shall  be  rebated  directly,  on  a  pro  raU  basis, 
to  the  owners  of  the  oil  at  the  time  it  was 
loaded  on  the  vessel. 

(2)  After  the  settlement  of  all  claims  de- 
scribed In  paragraph  ( 1 )  and  the  completion 
of  all  actions,  if  any,  by  the  Trans-Alaska 
Pipeline  Fund  for  recovery  of  amounts  paid 
on  such  claims,  the  remaining  amounts  in 
that  Fund  shall  be  rebated  directly,  on  a  pro 
rata  basis,  to  the  owners  of  the  oil  at  the 
time  it  was  loaded  on  the  vessel. 

(3)  Whenever  a  rebate  is  made  on  a  pro 
raU  basis  to  the  owners  of  oil  under  para- 
graph (1)  or  (2)  of  this  subsection,  each 
owner's  share  of  the  rebate  shall  be  an 
amount  determined  by  dividing  the  amount 
'contributed  by  that  owner  to  the  Trans- 


Alaska  Pipeline  Liability  Fund  by  the  total 
amount  contributed  by  all  such  owners  of 
that  Fund. 

(d)  Officers  and  trustees,  both  present  and 
former,  of  the  Trans-Alaska  Pipeline  Liabil- 
ity Fund  shall  not  be  subject  to  any  liability 
incurred  by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 

SEC.  202.  INTERVENTION  ON  THE  HIGH  SEAS  ACT. 

Section  17  of  the  Intervention  on  the 
High  Seas  Act  is  amended  to  read  as  follows: 

"Sec.  17.  The  Oil  Spill  Liability  Trust 
Fund  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act.". 

SEC.  203.  FEDERAL  WATER  POLLUTION  CONTROL 
ACT. 

Section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  is  amended  as  follows: 

(1)  Subparagraph  (H)  of  paragraph  (2)  of 
subsection  (c)  amended  by  striking  out 
"from  the  fund  established  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  incurred  in  such  removal"  and  insert- 
ing in  lieu  thereof  the  following:  ",  In  the 
case  of  any  discharges  of  oil  from  a  vessel  or 
facility,  for  the  reasonable  costs  incurred  in 
such  removal  from  the  Oil  Spill  Uability 
Trust  Fund". 

(2)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

OKA)  Subsections  (f),  (g),  and  (i)  of  sec- 
tion 311  of  the  Federal  Water  Pollution 
Control  Act  shall  not  apply  with  respect  to 
any  discharge  of  oil  resulting  in  removal 
costs  for  which  liability  is  esUblished  under 
section  102  of  this  Act. 

(B)  Paragraphs  (2)  and  (3)  of  subsection 
(f )  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oil  or 
substance  by  the  United  SUtes  Govern- 
ment" each  place  it  appears  and  inserting  in 
lieu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oil  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(a)(4)(A)  of  the  Oil 
Pollution  Liability  and  Compensation  Act  of 
1987". 

(4)  Subsection  (i)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  striking  out  para- 
graphs (2)  and  (3). 

(5)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
Ublished under  that  subsection  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 
The  Oil  Spill  Liability  Trust  Fund  shall 
assume  all  liability  incurred  by  the  revolv- 
ing fund  established  under  section  311(k)  of 
the  Federal  Water  Pollution  Control  Act. 

(6)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(7)  Subsection  (p)  is  repealed. 

(8)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  OU  Spill  Liability  Trust  Fund 
shall  be  available  to  carry  out  subsections 
(c).  (d),  (i).  and  (1).  Any  amounts  received  by 
the  United  SUtes  under  this  section  shall  be 
deposited  in  the  Oil  Spill  LlabQity  Trust 
Fund.". 

SEC.  204.  DEEPWATER  PORT  ACT. 

The  Deepwater  Port  Act  of  1974  is  amend- 
ed as  follows: 

(1)  In  section  4(cKl)  strike  "section  18(1) 
of  this  Act;"  and  Insert  in  lieu  thereof  "sec- 
tion 104  of  the  Oil  Pollution  LiabUlty  and 
Compensation  Act  of  1987.". 

(2)  Subsections  (b).  (d).  (e),  (f).  (g).  (h),  (1). 
(J).  (1).  (n).  and  paragraph  (1)  of  subsection 
(m)  of  section  18  are  deleted. 


(3)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  esUblished  pursuant  to 
subsection  (f )  of  this  section",  and  inserting 
in  lieu  thereof  "OU  SpUl  Liability  Trust 
Fund". 

(4)  Subsections  (c).  (k),  and  (m)  of  section 
18  are  redesignated  as  subsections  (b).  (c), 
and  (d)  respectively,  and  paragraphs  (2).  (3). 
and  (4)  of  subsection  (m)  are  redesignated 
as  paragraphs  (1).  (2).  and  (3),  respectively. 

(5)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974.  shaU  be  deposited  in  the  Fund  esUb- 
lished under  this  Act.  The  OU  SpiU  Liability 
Trust  Fund  shall  assume  all  UabUity  In- 
curred by  the  Deepwater  Port  Liability 
Fund. 

SEC.  205.  OUTER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS. 

Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendment  of  1978  is  hereby  re- 
pealed. Any  amounts  remaining  in  the  Off- 
shore OU  PoUution  Compensation  Fund  es- 
Ublished under  section  302  of  that  title 
shall  be  deposited  in  the  OU  SpUl  UabiUty 
Trust  Fund.  The  Oil  Spill  Liability  Trust 
Fund  shall  assume  all  liabUlty  Incurred  by 
the  Offshore  OU  PoUution  Compensation 
Fund. 

SEC.  20«.  NOTICE  TO  STATE:  INCREASED  PENALTIES 
FOR  FAILURE  TO  REPORT. 

(a)  Section  311(b)(5)  of  the  Federal  Water 
PoUution  Control  Act  is  amended  by  insert- 
ing after  the  first  sentence  the  foUowIng: 
"The  Federal  agency  shall  immediately 
notify  the  appropriate  SUte  agency  of  any 
SUte  that  is.  or  may  reasonably  be  expected 
to  l)e.  affected  by  the  discharge  of  oU.". 

(b)  The  second  sentence  of  section 
311(b)(5)  of  the  Federal  Water  Pollution 
Control  Act  is  amended  by  striking  "fined 
not  more  than  $10,000,  or  imprisoned  for 
not  more  than  one  year,  or  both"  and  in- 
serting In  lieu  thereof  "fined  in  accordance 
with  the  applicable  provisions  of  title  18  of 
the  United  SUtes  Code,  or  Imprisoned  for 
not  more  than  three  years  (or  not  more 
than  five  years  In  the  case  of  a  second  or 
subsequent  conviction),  or  both". 

SEC.  207.  QUALIFIED  AUTHORIZING  LEGISLATION. 

This  Act  shall  be  considered  to  be  quali- 
fied authorizing  legislation  for  purposes  of 
section  4611(f)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986. 

TITLE  HI-IMPLEMENTATION  OF 
INTERNATIONAL  CONVENTIONS 

SEC.  301.  DEFINITIONS. 

For  the  punjoses  of  this  title— 

(1)  the  terms  "ship",  "owner".  "oU".  "pol- 
lution damage",  and  "Incident"  shall  have 
the  meanings  provided  in  article  I  of  the 
Civil  Liability  Convention; 

(2)  the  term  "Civil  LiabUlty  Convention" 
means  the  International  Convention  on 
Civil  LiabUlty  for  OU  Pollution  Damage, 
1984; 

(3)  the  term  "financial  responsibUIty"  has 
the  same  meaning  as  "financial  security" 
under  the  CivU  UablUty  Convention; 

(4)  the  term  "Fund  Convention"  means 
the  International  Convention  on  the  EsUb- 
lishment  of  an  International  Fund  for  Com- 
pensation for  OU  Pollution  Damage,  1984; 
and 

(5)  the  term  "International  Fund"  mean 
the  International  OU  PoUution  Compensa- 
tion Fund.  esUblished  under  article  2  of  the 
Fund  Convention. 


; 
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SEC.  3n.  APPLICABILITY  OP  CONVENTIONS. 

During  any  period  in  which  the  Ovil  U- 
ability  Convention  and  the  Fund  Conven- 
tion are  in  force  with  respect  to  the  United 
States.  liability  of  an  owner  for  pollution 
damage  arising  from  an  incident  involving  a 
ship  shall  be  determined  in  accordance  with 
the  Civil  Liability  Convention  and  Fund 
Convention.  Nothing  in  this  title  shall  con- 
stitute a  ratification  of  either  the  Civil  Li- 
ability Convention  or  the  Fund  Convention. 

SEC.  JM.  RECOGNITION  OF  INTERNATIONAL  FIND. 

The  International  Fund  is  recognized 
under  the  laws  of  the  United  SUtes  as  a 
legal  person,  and  shall  have  the  capacity  to 
acquire  and  dispose  of  real  tmd  personal 
property,  and  to  Institute  and  be  party  to 
legal  proceedings.  The  Director  of  the  Inter- 
national Fund  is  recognized  as  the  legal  rep- 
resentative of  the  International  Fund.  The 
Director  shall  be  deemed  to  have  appointed 
irrevocably  the  Secretary  of  State  as  the 
International  Fund's  agent  for  the  service 
of  process  in  any  legal  proceedings  involving 
the  International  Fund  within  the  United 
SUtes.  The  International  Fund  and  its 
assets  shall  be  exempt  from  all  direct  tax- 
ation in  the  United  States. 

SEC.  3M.  ACTION  IN  UNITED  STATES  COURTS. 

(a)  Sex  VICE  or  Procsss  on  PiTifB.— In  any 
action  brought  in  a  court  in  the  United 
States  against  the  owner  of  a  ship  or  its 
guarantor  under  the  Civil  Uability  Conven- 
tion, the  plaintiff  or  defendant,  as  the  case 
may  be.  shall  serve  a  copy  of  the  complaint 
and  any  subsequent  pleading  therein  upon 
the  International  Fund  at  the  same  time 
the  complaint  or  other  pleading  is  served 
upon  the  opposing  parties. 

(b)  iNTravEWTioN.-The  International 
Fund  may  intervene  as  a  party  as  a  matter 
of  right  in  any  action  brought  in  a  court  in 
the  United  States  against  the  owner  of  a 
ship  or  its  guarantor  under  the  Civil  Liabil- 
ity Convention. 

SEC  MS.  CONTRIBimON  TO  INTERNATIONAL  FUND. 

(a)  PAYMBrrs  To  Be  Made  From  Oil  Spill 
Liability  Trust  Fawn.— The  amount  of  any 
contribution  to  the  International  Fund 
which  is  required  to  be  made  under  article 
10  of  the  Fund  Convention  by  any  person 
with  respect  to  oil  received  in  any  port,  ter- 
minal installation,  or  other  installation  lo- 
cated in  the  United  SUtes  shall  be  paid  to 
the  International  Fund  from  the  OU  Spill 
Compensation  Fund.  esUbllshed  under  this 
Act. 

(b)  IHFORMATION.— The  SecreUry  may,  by 
regulation,  require  persons  who  are  required 
to  make  contributions  with  respect  to  oil  re- 
ceived in  any  port,  terminal,  installation,  or 
other  instalUtions  in  the  United  SUtes 
under  article  10  of  the  Fund  Convention  to 
provide  all  information  relating  to  that  oil 
as  may  be  necessary  to  carry  out  subsection 
(a)  of  this  section  and  articles  10,  12,  13,  14. 
and  15  of  the  Fund  Conventions. 

SEC  JM.  RICOCNinON  OF  FOREIGN  JUDGMENTS. 

Any  final  Judgment  of  a  court  of  any 
country  which  is  a  party  to  the  ClvU  Uabil- 
ity Convention  or  to  the  Fund  Convention 
in  an  action  for  compensation  under  either 
convention  shall  be  recognized  by  any  court 
of  the  United  SUtes  having  jurisdiction 
under  this  Act.  when  that  Judgment  has 
become  enforceable  in  that  country  and  is 
no  longer  subject  to  ordinary  form  of 
review,  except  where— 

(1)  the  Judgment  was  obtained  by  fraud. 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
iUcaae. 


SEC.  M7.  FINANCIAL  RESPONSIBILITY. 

<a)  United  States  Documented  Ships.— 
The  owner  of  each  ship  which  is  document- 
ed under  the  laws  of  the  United  States 
which  is  subject  to  the  Civil  Liability  Con- 
vention shall  esublish  and  mainUin.  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  evidence  of  financial  responsi- 
bility as  required  In  Article  VII  of  the  Civil 
Liability  Convention. 

(b)  Other  Ships.— The  owner  of  each  ship 
(other  than  a  ship  to  which  subsection  (a) 
applies  or  a  ship  which  is  a  public  vessel), 
which  is  subject  to  the  Civil  Liability  Con- 
vention and  which  enters  or  leaves  a  port  or 
terminal  in  the  United  States  or  uses  an 
Outer  Continental  Shelf  facility  or  an  off- 
shore facility  that  is  or  was  licensed  under 
the  Deepwater  Port  Act  of  1974.  shall  estab- 
lish and  maintain,  in  accordance  with  regu- 
lations promulgated  by  the  SecreUry.  evi- 
dence of  financial  responsibility  as  required 
in  article  VII  of  the  Civil  Liability  Conven- 
tion. Any  ship  which  has  on  board  a  valid 
certificate  issued  in  accordance  with  article 
VII  of  the  Civil  Liability  Convention  shall 
be  considered  as  having  met  the  require- 
ments of  this  subsection.  Any  ship  carrying 
only  oil  as  cargo,  fuel,  or  residue,  which  has 
on  board  a  valid  certificate  issued  in  accord- 
ance with  article  VII  of  the  Civil  Liability 
Convention  shall  be  considered  as  having 
met  the  requirements  of  section  104  of  this 
Act. 

(c)  Authority  of  Secretary  To  Issue.— 
The  Secretary  is  authorized  to  issue  any  cer- 
tificate of  financial  responsibility  which  the 
United  States  may  issue  under  the  Civil  Li- 
ability Convention. 

(d)  Withholding  Clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  SUtutes  of  the  United 
SUtes  of  any  ship  which  does  not  have  a 
certificate  demonstrating  compliance  with 
this  section. 

(e)  Denying  Entry  and  Detaining  Ves- 
sels.—The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  ( 1 ) 
deny  entry  to  any  facility  or  to  any  port  or 
place  in  the  United  SUtes,  or  (2)  detain  at 
the  facility  or  port  or  place  in  the  United 
SUtes.  any  ship  subject  to  this  section 
which,  upon  request,  does  not  produce  the 
certificate  demonstrating  compliance  with 
this  section  or  regulations  issued  hereunder. 

(f )  Civil  Penalty.— Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing,  is 
found  to  have  violated  this  section,  any  reg- 
ulation issued  under  this  section,  section 
105<e),  or  section  305<b).  or  any  denial  or  de- 
tention order  issued  under  subsection  (e)  of 
this  section  shall  be  liable  to  the  United 
SUtes  for  a  civil  penalty,  not  to  exceed 
$25,000  per  day  of  violation.  The  amount  of 
the  civil  penalty  shall  be  assessed  by  the 
Secretary  in  accordance  with  the  procedures 
set  forth  in  section  104(f)  of  this  Act. 

(g)  Waiver  op  Sovereign  Immunity.- The 
United  SUtes  waives  all  defenses  based  on 
Its  sUtus  as  a  sovereign  SUte  with  respect 
to  any  controversy  arising  under  the  Civil 
Liability  Convention  or  the  Fund  Conven- 
tion relating  to  any  ship  owned  by  the 
United  SUtes  and  used  for  commercial  pur- 
poses. 

SEC.  3W.  REGULATIONS. 

The  Secretary  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act  and  all 
obligations  of  the  United  SUtes  under  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  EsUblish- 


ment  of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1984. 


By  Mr.  ADAMS: 
S.  1803.  A  bill  to  amend  title  39. 
United  States  Code,  to  prohibit  the 
mailing  of  certain  locksmithing  de- 
vices, and  for  other  purposes:  referred 
to  the  Committee  on  the  Judiciary. 

MAIL  ORDER  LOCK  PICK  PROHIBITION  ACT 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  introducing  legislation  prohibiting 
mail  order  sales  of  lock  picks  to  the 
general  public  I  believe  that  the  Mail 
Order  Lock  Pick  Protection  Act  of 
1987  will  assist  in  protecting  our  citi- 
zens from  unlawful  entry  to  their 
homes,  businesses,  and  cars  by  crimi- 
nals using  lock  picks  purchased 
through  the  mail. 

The  proposed  bill  seeks  to  amend 
title  39  of  the  United  States  Code,  re- 
lating to  the  U.S.  Postal  Service,  by 
adding  a  section  that  states  that  "Any 
locksmithing  device  is  nonmailable, 
shall  not  be  carried  or  delivered  by 
mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs  •  •  •."  The  bill 
also  amends  title  18  of  the  United 
States  Code,  relating  to  criminal  pro- 
cedure, by  providing  for  penalties  of 
imprisonment  not  to  exceed  10  years 
and  fines  of  up  to  $10,000  or  both  for 
knowingly  mailing  a  locksmithing 
device  in  violation  of  the  statute. 

This  bill  would  prohibit  the  practice 
of  using  the  U.S.  mails  to  provide  lock 
picks  to  individuals  untrained  in  their 
use  or  for  illegal  activities.  The  United 
States  Code  already  contains  a  list  of 
items  that  are  prohibited  from  being 
mailed,  including  poisons,  explosives, 
liquor,  reptiles,  and  switchblade 
knives.  There  is  also  a  prohibition  in 
the  same  section  of  the  code  that  pro- 
hibits the  general  mailing  of  motor  ve- 
hicle master  keys. 

This  legislation  contains  four  excep- 
tions to  its  mail  order  prohibition. 
Locksmithing  devices  may  be  mailed 
to  lock  manufacturers  or  distributors; 
to  bona  fide  locksmiths;  to  bona  fide 
repossessors;  and  to  motor  vehicle 
manufacturers  and  distributors.  These 
exceptions  are  in  accord  with  prece- 
dent. In  1986.  Congress  prohibited  the 
mailing  of  motor  vehicle  master  keys. 
The  Postal  Service  regulations  imple- 
menting the  legislation  includes  excep- 
tions for  bona  fide  locksmiths,  motor 
vehicle  dealers  and  parking  lot  em- 
ployees. I  believe  that  the  exceptions 
provided  for  in  my  bill  are  legitimate 
and  necessary  for  the  locksmith  and 
lock  industry. 

Mr.  President,  there  are  far  too 
many  burglaries  and  break-ins  in  our 
country.  According  to  FBI  crime  sta- 
tistics, the  total  number  of  homes  bur- 
glarized in  1986  was  over  3.2  million, 
up  6  percent  from  1985  and  represent- 
ing over  $3.1  billion  in  losses.  We  in 
Congress  must  address  this  growing 
crime  problem.  Certainly,  this  bill  will 


October  W,  1987 

not  solve  the  problem  of  burglaries, 
but  I  believe  it  is  a  good  and  reasona- 
ble step  in  making  our  homes  and  ve- 
hicles more  secure.  It  is  surprisingly 
easy  to  order  lockpicking  tools 
through  the  mail;  more  often  than 
not,  these  tools  fall  into  the  wrong 
hands. 

I  urge  the  Members  of  the  Senate  to 
join  me  in  ensuring  that  only  author- 
ized individuals  and  businesses  are 
able  to  procure  these  specialized  im- 
plements. 

Mr.  President,  I  request  that  the 
text  of  the  proposed  legislation  be  re- 
produced in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1803 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mail  Order 
Lock  Pick  Prohibition  Act  of  1987". 

SECTION   2.   NONMAILABILITY  OF  LOCKSMITHING 
DEVICES. 

(a)  In  Giweral.— Title  39.  United  SUtes 
Code,  is  amended  by  inserting  after  secton 
3002  the  following: 

"§  3002a.  Nonmailability  of  locksmithing  devices 

"(a)  Any  locksmithing  device  is  nonmail- 
able mail,  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs,  unless  such  device  is 
mailed  to— 

"(Da  lock  manufacturer  or  distributor; 

"(2)  a  bona  fide  locksmith: 

"(3)  a  bona  fide  repossessor:  or 

'(4)  a  motor  vehicle  manufacturer  or 
dealer. 

■(b)  For  the  purpose  of  this  section, 
'locksmithing  device'  means— 

"(Da  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
Into  the  unlocked  position  through  the 
keyway  of  such  lock; 

"(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (D)  designed 
for  the  unauthorized  opening  of  a  lock  or 
similar  security  device:  and 

•■(3)  a  device  or  tool  designed  for  making 
an  impression  of  a  lock  or  similar  security 
device  to  duplicate  such  lock  or  device.". 

(b)  Chapter  Analysis.— The  analysis  for 
Chapter  30  of  title  39,  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  3002  the  following: 
'3003a.  Noniaailabillty  of  locksmithing  devices. ". 

SECTION  3.  PENALTIES. 

(a)  In  General.— Title  18,  United  SUtes 
Code,  is  amended  by  Inserting  after  section 
1716A  the  following: 

"S I7I6B.  Nonmailable  locksmithing  devices 

"WhoevCT  knowingly  deposits  for  mailing 
or  delivery,  knowingly  causes  to  be  delivered 
by  mail,  or  knowingly  causes  to  be  delivered 
by  any  intersUte  mailing  or  delivery  other 
than  by  the  United  SUtes  Postal  Service, 
any  matter  declared  to  be  nonmailable  by 
section  3002a  of  title  39,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  then  ten  years,  or  both.". 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  18,  United  SUtes  Code,  is 
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amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 
■•ni6B.  Nonmailable  locksmithing  devices.".* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingahan): 
S.J.  Res.  206.  Joint  resolution  to  de- 
clare Dennis  Chavez  Day;  to  the  Com- 
mittee on  the  Judiciary. 

DENNIS  CHAVEZ  DAY 

Mr.  DOMENICI.  Mr.  President.  I 
send  to  the  desk  a  joint  resolution  to 
honor  the  late  Senator  Dennis  Chavez. 
April  8,  1988  marks  the  100th  anni- 
versary of  Dennis  Chavez'  birth,  and 
my  resolution  would  designate  that 
day  as  "Dennis  Chavez  Day." 

As  the  first  native-bom  Hispanic 
elected  to  the  U.S.  Senate,  Senator 
Chavez  served  as  New  Mexico's  Sena- 
tor for  27  years,  from  March  11,  1935, 
until  his  death  on  November  18.  1962. 
He  also  served  4  years  in  the  U.S. 
House  of  Representatives,  making  him 
the  highest  ranking  Hispanic  in  the 
Federal  Government  for  over  30  years. 
Mr.  President,  Dennis  Chavez  pro- 
vides an  everlasting  symbol  of  oppor- 
tunity found  only  in  America. 

He  came  from  humble  beginnings. 
He  was  born  in  a  home  with  a  dirt 
floor.  Too  poor  to  even  attend  high 
school,  Dennis  Chavez  dropped  out  of 
school  in  the  eighth  grade  and  took  a 
job  as  a  grocery  delivery  boy. 

After  working  for  Senator  A.A. 
James  during  the  1916  election, 
Dennis  Chavez  earned  a  job  as  a  clerk 
in  the  U.S.  Senate.  While  working 
there,  he  passed  a  special  entrance 
exam  to  attend  Georgetown  Law 
School. 

Never  forgetting  his  roots.  Senator 
Chavez  made  it  a  priority  to  improve 
the  lot  of  the  poor  and  oppressed.  As  a 
member  of  the  New  Mexico  State  Leg- 
islature, Dennis  Chavez  introduced  the 
first  bill  to  provide  free  textbooks  to 
New  Mexico's  school  children.  Actions 
like  this  served  as  a  source  of  pride,  in- 
spiration and  encouragement  to  the 
underprivileged. 

As  a  U.S.  Senator,  Dennis  Chavez 
served  as  chairman  of  the  Committee 
on  Public  Works,  and  as  chairman  of 
the  Defense  Subcommittee,  Commit- 
tee on  Appropriations. 

Senator  Chavez's  distinguished 
career  continues  to  provide  proof  that 
anybody  in  America  can  reach  any 
goal  that  he  or  she  desires.  Senator 
Chavez  provides  all  of  us  with  a  re- 
minder how  special  and  privileged  it  is 
to  live  in  this  great  land  of  opportuni- 
ty. 

Support  for  this  resolution  will  indi- 
cate the  Senate's  appreciation  for  Sen- 
ator Chavez's  work.  More  importantly, 
it  will  serve  as  a  reminder  to  our  citi- 
zens that  they  can  attain  anything 
they  desire,  even  against  the  most  dif- 
ficult odds. 


ADDITIONAL  COSPONSORS 

S.  373 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Indiana  [Mr.  Quayle).  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  the  Senator 
from  Maryland  [Ms.  Mikulski],  and 
the  Senator  from  South  Dakota  [Mr. 
Pressler]  were  added  as  cosponsors  of 
S.  373,  a  bill  to  reauthorize  the  pro- 
gram of  finance  assistance  to  meet 
special  educational  needs  of  disadvan- 
taged children,  and  to  reauthorize 
chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981, 
through  fiscal  year  1993. 

S.  444 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  444,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
retain  a  capital  gains  tax  differential 
and  for  other  purposes. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  533,  a  bill  to  establish 
the  Veterans'  Administration  as  an  ex- 
ecutive department. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1220,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome. 

S.  1281 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1281,  a  bill  to  amend  Public 
Law  97-360,  and  for  other  purposes. 

S.  1519 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  was  added  as  a  co- 
sponsor  of  S.  1519,  a  bill  to  authorize 
the  President  of  the  United  States  to 
award  congressional  gold  medals  to 
Lawrence  Doby  and  posthiunously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 
those  medals. 

S.  1532 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Virginia 
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[Mr.  Trible]  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  1522,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  through  1992  the 
period  during  which  qualified  mort- 
gage bonds  and  mortgage  certificates 
may  be  issued. 

S.  1551 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1551,  a  bill  to  grant  the 
consent  of  Congress  to  the  Appalach- 
ian States  Low-Level  Radioactive 
Waste  Compact. 

s.  1S«1 

At  the  request  of  Mr.  Bono,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuwM]  and  the  Senator  from 
Louisiana  [Mr.  Breaux]  were  added  as 
cosponsors  of  S.  1561,  a  bill  to  provide 
for  a  research  program  for  the  devel- 
opment and  implementation  of  new 
technologies  in  food  safety  and  animal 
health,  and  for  other  purposes. 

S.  1630 

At  the  request  of  Mr.  Heplin,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1630.  a  bill  to  provide  for 
retirement  and  survivors'  annuities  for 
bankruptcy  judges  and  magistrates, 
and  for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  1673,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.  1774 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1774,  a  bill  to  promote 
and  protect  taypayer  rights,  and  for 
other  purposes. 

S.  ITtT 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dood]  was  added  as  a  cosponsor 
of  S.  1787,  a  bill  to  amend  title  38, 
United  States  Code,  to  prescribe  cer- 
tain presumptions  in  the  case  of  veter- 
ans who  performed  active  service 
during  the  Vietnam  era. 

S.  17*3 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Missouri 
[Mr.  Danporth],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
the  Senator  from  Rhode  Island  [Mr. 
Chapb].  and  the  Senator  from  Virgin- 
ia [Mr.  Waknxr]  were  added  as  co- 


sponsors  of  S.  1793.  a  bill  to  reinstate 
and  malce  permanent  the  disregard  of 
nonprofit  organizations'  inlcind  assist- 
ance to  SSI  and  AFDC  recipients. 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1793.  supra. 

8.  179S 

At  the  request  of  Mr.  Danporth.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1795.  a  bill  to  malce  per- 
manent the  provisions  under  which 
certain  support  and  maintenance  as- 
sistance is  disregarded  as  income 
under  titles  IV  and  XVI  of  the  Social 
Security  Act. 

At  the  request  of  Mr.  Thttrmond.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1795.  supra. 

SENATE  JOINT  RESOLUTION  26 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  26,  a  joint  res- 
olution to  authorize  and  request  the 
President  to  call  a  White  House  Con- 
ference on  Library  and  Information 
Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  135 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  North  Carolina  [Mr. 
Sanpord].  the  Senator  from  Nebraska 
[Mr.  ExoN].  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
125,  a  joint  resolution  to  designate  the 
period  commencing  on  May  9,  1988. 
and  ending  on  May  15.  1988.  as  "Na- 
tional Stuttering  Awareness  Week." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Reigle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Delaware 
[Mr.  Biden]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  184,  a  joint 
resolution  designating  October  15, 
1987.  as  "National  Safety  Belt  Use 
Day. " 

SENATE  JOINT  RESOLUTION  201 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  and  the  Senator  from 
Hawaii  [Mr.  iNotnrE]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
201,  a  joint  resolution  to  designate 
January  28.  1988.  as  'National  Chal- 
lenger Center  Day"  to  honor  the  crew 
of  the  space  shuttle  Challenger. 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  203,  a  joint  resolution  call- 
ing upon  the  Soviet  Union  immediate- 
ly to  grant  permission  to  emigrate  to 


all  those  who  wish  to  join  spouses  in 
the  United  States. 

senate  concurrent  RESOLUTION  15 

At  the  request  of  Mr.  Heplin,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 15,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  no  major  change  in  the  payment 
methodology  for  physicians'  services, 
including  services  furnished  to  hospi- 
tal inpatients,  under  the  Medicare 
Program  should  be  made  until  reports 
required  by  the  99th  Congress  have 
been  received  and  evaluated. 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Florida 
(Mr.  Graham]  the  Senator  from  Okla- 
homa [Mr.  NicKLEs],  and  the  Senator 
from  Idaho  [Mr.  Stmms]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  43,  a  concurrent  resolution 
to  encourage  State  and  local  govern- 
ments and  local  educational  agencies 
to  provide  quality  daily  physical  edu- 
cation programs  for  all  children  from 
kindergarten  through  grade  12. 
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SENATE  CONCURRENT  RESOLU- 
TION 84-RELATING  TO  THE 
TRANSFER  OF  SILKWORM  MIS- 
SILES BY  THE  PEOPLES  RE- 
PUBLIC OF  CHINA  TO  IRAN 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  Cranston)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  84 

Whereas,  on  October  16.  1987  the  Ameri- 
can flagged  tanker  Sea  Isle  City,  was  struck 
by  a  Chinese  produced  Silkworm  missile: 

Whereas,  at  least  18  persons  aboard  the 
Sea  Isle  City  were  injured,  among  them  two 
Americans: 

Whereas,  on  October  15,  1987  the  Ameri- 
can owned  tanker  Sungari  was  struck  by  a 
Chinese  produced  Silkworm  missile: 

Whereas,  China  has  continued  to  supply 
Silkworm  missiles  to  Iran  despite  repeated 
official  protests  by  the  United  States: 

Whereas.  China  has  so  far  not  unreserved- 
ly declared  its  willingness  to  support  an 
arms  embargo  of  Iran  if  Iran  refuses  to 
accept  United  Nations  Security  Resolution 
598.  passed  July  20.  1987: 

Whereas,  the  United  States  is  engaged  in 
significantly  military  related  technology 
transfers  to  China: 

Therefore,  it  is  the  sense  of  the  Congress 
that: 

(a)  the  United  States  should  review  all 
transfers  of  United  States  military  related 
technology  to  the  People's  Republic  of 
China  until  the  Government  of  the  People's 
Republic  of  China  indicates  its  willingness 
to  support  an  arms  embargo  In  the  event 
that  Secretary  General  Perez  de  Cuellar's 
new  round  of  negotiations  with  Iran  and 
Iraq  fail  to  gain  Iran's  acceptance  of  Securi- 
ty Council  Resolution  598. 

(b)  the  Administration  should  make  a 
strong  representation  to  the  Government  of 
the  People's  Republic  of  China  that  the 
continued  transfer  of  Silkworm  missiles  to 


Iran  may  seriously  jeopardize  U.S.-China  re- 
lations, and 

(C)  the  Administration  should  report  to 
the  Congress  within  30  days  of  the  enact- 
ment of  this  Resolution  whether  the  repre- 
sentation has  been  made,  and  if  so.  what  re- 
sponse has  been  received. 


SENATE      RESOLUTION       299-TO 
DIRECT    THE    LEGAL    COUNSEL 
TO         REPRESENT         SENATOR 
HEINZ  AND  SENATOR  SPECTER 
Mr.    BYRD    (for    himself    and    Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  299 
Whereas,  in  the  case  of  Wesley  Carroll  v. 
Pennsylvania  Board  of  Probation  and 
Parole,  et  al..  Case  No.  87-2119.  pending  in 
the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania,  the  plain- 
tiff has  named  as  defendants  Senator  John 
Heinz  and  Senator  Arlen  Specter: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)  (1982), 
the  Senate  may  direct  its  counsel  to  defend 
the  members  of  the  Senate  in  civil  actions 
relating  to  their  official  responsibilities: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Heinz  and 
Senator  Specter  in  the  case  of  Wesley  Car- 
roll v.  Pennsylvania  Board  of  Probation  and 
Parole,  et  al. 


AMENDMENTS  FILED  DURING 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  October  16,  1987.  the 
following  amendments  were  filed  on 
October  19,  1987.  during  the  adjourn- 
ment of  the  Senate. 


Amendment  No.  1013 
On  page  2,  line  2.  strike  all  after  the  quo- 
tation marks  and  insert:  Nothing  in  this  res- 
olution should  be  construed  as  disapproval 
of  the  Octol)er  19,  1987,  attack  by  American 
forces  on  the  Iranian  oil  platform,  used  by 
Iranian  military  forces  in  its  operations 
against  innocent  shipping  in  the  Persian 
Gulf  region. 

HELMS  AMENDMENTS  NOS.  1014 
AND  I0I5 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  194), 
supra,  as  follows: 

Amendment  No.  1014 

Add  at  the  end  of  the  language  proposed 
to  be  stricken  by  amendment  No.  951  the 
following  new  section: 

"Sec.  .  Nothing  in  this  Resolution  shall 
prohibit  the  United  States  Navy  from  sink- 
ing any  Iranian  vessel,  destroying  any  Irani- 
an missile  battery,  or  neutralizing  any  Irani- 
an installation  which  threatens  the  safe 
passage  of  any  American  warship  or  of  any 
other  vessel  known  to  have  on  board  any 
citizen  of  the  United  States  of  America." 

Amendment  No.  1015 

Add  at  the  end  of  the  language  proposed 
to  be  stricken  by  amendment  No.  951  the 
following  new  section: 

"Sec  .  The  United  States  Navy  is  au- 
thorized and  justified  in  sinking  any  Iranian 
vessel,  destroying  any  Iranian  missile  bat- 
tery, or  neutralizing  any  Iranian  installation 
which  threatens  the  safe  passage  of  any 
American  warship  or  of  any  other  vessel 
known  to  have  on  board  any  citizen  of  the 
United  States  of  America." 


military  forces  in  its  operations  against  in- 
nocent shipping  in  the  Persian  Gulf  region. 

Amendment  No.  1019 
At  the  end,  add:  Nothing  in  this  resolution 
should  be  construed  as  disapproval  of  the 
Presidents    policies    In    the    Persian    Gulf 
region. 


BOREN  AMENDMENT  NO.  1020 

(Ordered  to  lie  on  the  table.) 
Mr.  BOREN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  951  proposed  by 
Mr.  Byrd  (and  Mr.  Warner)  to  the 
joint  resolution  (S.J.  Res.  194)  supra; 
as  follows: 

Amend  the  Byrd- Warner  Amendment  No. 
951.  by  striking  all  after  subsection  (c)  of 
paragraph  (3). 


HELMS  AMENDMENT  NO.  1021 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1015  submitted  by 
him  to  the  joint  resolution  (S.J.  Res. 
194)  supra;  as  follows: 

Add  before  the  period  at  the  end  of  un- 
prlnted  amendment  No.  1015  the  following: 
":  provided,  further,  that  nothing  In  this 
Resolution  shall  be  Interpreted  or  construed 
in  any  manner  which  Is  Inconsistent  with 
the  proposition  that  the  United  States,  as  a 
maritime  power,  has  a  preeminent  interest 
in  the  freedom  of  the  seas  and  in  taking 
such  actions  as  are  necessary  to  maintain 
such  freedom." 


AMENDMENTS  SUBMITTED 


WAR  POWERS  RESOLUTION 

DOLE  AMENDMENTS  NOS.  1010  THROUGH  1013 

Mr.  DOLE  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  194). 
to  require  compliance  with  the  provi- 
sions of  the  War  Powers  Resolution;  as 
follows: 

Amendment  No.  1010 

On  page  2.  line  2,  strike  all  after  the  quo- 
tation marks  and  insert:  Nothing  In  this  res- 
olution should  be  construed  as  limiting  the 
President's  constitutional  powers  as  Com- 
mander-in-Chief to  utilize  American  mili- 
tary forces  in  self-defense  operations,  or  as 
urging  the  withdrawal  of  American  military 
forces  from  the  Persian  Gulf  region. 

Amendment  No.  1011 
On  page  2.  line  2,  strike  all  after  the  quo- 
tation marks  and  insert:  Nothing  in  this  res- 
olution should  be  construed  as  disapproval 
of  the  President's  policies  in  the  Persian 
Gulf  region. 

Amendment  No.  1012 
On  page  2,  line  2,  strike  all  after  the  quo- 
tation marks  and  Insert:  Nothing  In  this  res- 
olution should  be  construed  as  limiting  the 
President's  constitutional  powers  as  Com- 
mttfider-ln-Chlef. 


WAR  POWERS  RESOLUTION 


DOLE  AMENDMENT  NOS.  1016 
THROUGH  1019 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  194) 
to  require  compliance  with  the  provi- 
sions of  the  War  Powers  Resolution;  as 
follows: 

Amendment  No.  1016 
At  the  end.  add:  Nothing  in  this  resolution 
should  be  construed  as  limiting  the  Presi- 
dent's Constitutional  powers  as  Command- 
er-in-Chief. 

Amendment  No.  1017 
At  the  end.  add:  Nothing  In  this  resolution 
should  be  construed  as  limiting  the  Presi- 
dent's Constitutional  powers  as  Command- 
er-in-Chief to  utilize  American  millUry 
forces  in  self-defense  operations,  or  as 
urging  the  withdrawal  of  American  military 
forces  from  the  Persian  Gulf  region. 

Amendment  No.  1018 

At  the  end.  add:  Nothing  In  this  resolution 

should  be  construed  as  disapproval  of  the 

October  19.  1987.  attack  by  American  forces 

on  the  Iranian  oil  platform,  used  by  Iranian 


HELMS  AMENDMENT  NO.  1022 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1014  submitted  by 
him  to  the  joint  resolution  (S.J.  Res. 
194)  supra;  as  follows: 

Add  before  the  period  at  the  end  of  un- 
printed  amendment  No.  1014  the  following: 
•■;  provided,  further,  that  nothing  In  this 
Resolution  shaU  be  interpreted  or  construed 
In  any  maimer  which  Is  Inconsistent  with 
the  proposition  that  the  United  States,  as  a 
maritime  power,  has  a  preeminent  Interest 
In  the  freedom  of  the  seas  and  In  taking 
such  actions  as  are  necessary  to  maintain 
such  freedom." 


HELMS  AMENDMENT  NO.  1023 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1013  submitted  by 
Mr.  Dole  to  the  joint  resolution  (S.J. 
Res.  194)  supra;  as  follows: 

Add  before  the  period  at  the  end  of  un- 
printed  amendment  No.  1013  the  following: 
"•  provided,  further,  that  nothing  In  this 
Resolution  shaU  prohibit  the  United  SUtes 
Navy  from  sinldng  any  Iranian  vessel,  de- 
stroying any  Iranian  missile  battery,  or  neu- 
tralizing any  Iranian  installation  which 
threatens  the  safe  passage  of  any  American 
warship  or  of  any  other  vessel  known  to 
have  on  board  any  citizen  of  the  United 
States  of  America." 


28434 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1987 


October  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


28435 


HELMS  AMENDMENT  NO.  1024 
(Ordered  to  He  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1012  submitted  by 
Mr.  Dole  to  the  joint  resolution  (S.J. 
Res.  194)  supra:  as  follows: 

Add  before  the  period  at  the  end  of  un- 
printed  amendment  No.  1012  the  following: 
'•;  promded,  further,  that  nothing  In  this 
Resolution  shall  prohibit  the  United  States 
Navy  from  sinking  any  Iranian  vessel,  de- 
stroying any  Iranian  missile  battery,  or  neu- 
tralizing any  Iranian  installation  which 
threatens  the  safe  passage  of  any  American 
warship  or  of  any  other  vessel  luiown  to 
have  on  board  any  citizen  of  the  United 
States  of  America." 


HELMS  AMENDMENT  NO.  1025 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1011  submitted  by 
Mr.  DoLi:  to  the  joint  resolution  (S.J. 
Res.  194)  supra:  as  follows: 

Add  before  the  period  at  the  end  of  un- 
printed  amendment  No.  1011  the  following: 
";  provided,  further,  that  nothing  in  this 
Resolution  shall  prohibit  the  United  States 
Navy  from  sinking  any  Iranian  vessel,  de- 
stroying any  Iranian  missile  battery,  or  neu- 
tralizing any  Iranian  installation  which 
threatens  the  safe  passage  of  any  American 
warship  or  of  any  other  vessel  knowTi  to 
have  on  board  any  citizen  of  the  United 
States  of  America." 


HELMS  AMENDMENT  NO.  1026 
(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1010  submitted  by 
Mr.  Dole  to  the  joint  resolution  (S.J. 
Res.  194)  supra:  as  follows: 

Add  before  the  period  at  the  end  of  un- 
printed  amendment  No.  1010  the  following: 
■;  provided,  further,  that  nothing  in  this 
Resolution  shall  prohibit  the  United  States 
Navy  from  sinking  any  Iranian  vessel,  de- 
stroying any  Iranian  missile  battery,  or  neu- 
tralizing any  Iranian  installation  which 
threatens  the  safe  passage  of  any  American 
warship  or  of  any  other  vessel  known  to 
have  on  board  any  citizen  of  the  United 
States  of  America." 


BOREN  AMENDMENT  NO.  1027 
(Ordered  to  lie  on  the  table.) 
Mr.  BOREN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  951  proposed  by 
Mr.  Byrd  (and  Mr.  Warmer)  to  the 
joint  resolution  (S.J.  Res.  194)  supra: 
as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following:  'Resolved,  That 
the  Senate  express  its  approval  and  support 
of  the  President's  actions  making  an  appro- 
priate and  carefully  considered  response  to 
the  Iranian  attack  on  a  U.S.-flagged  ship  in 
Kuwaiti  waters  on  October  16.  1987.  Be  it 
further  resolved  that  the  Senate  strongly 
endorses  these  actions  as  a  firm  indication 
of  the  United  States'  resolve  that  the  Irani- 
an government  cannot  take  military  action 
against  the  United  SUtes  with  impunity.". 


WEICKER  AMENDMENT  NOS. 

1028  THROUGH  1033 
(Ordered  to  He  on  the  table.) 
Mr.      WEICKER      submitted      six 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (S.J. 
Res.  194)  supra:  as  follows: 

AMnrDMXNT  No.  1028 
At  the  end.  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act.  shall  be  required  to  be  sub- 
mitted within  30  days. 

Amendment  No.  1029 
At  the  end.  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act.  shall  be  required  to  be  sub- 
mitted within  30  days. 

Amkndmkmt  No.  1030 
At  the  end.  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act.  shall  be  required  to  be  sub- 
mitted within  30  days. 

Amendment  No.  1031 
At  the  end.  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act.  shall  be  required  to  be  sub- 
mitted within  30  days. 

Amendment  No.  1032 
At  the  end,  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act,  shall  be  required  to  be  sub- 
mitted within  30  days. 

Amendment  No.  1033 
At  the  end,  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act,  shall  be  required  to  be  sub- 
mitted within  30  days. 


BOREN  AMENDMENT  NO.  1034 
(Ordered  to  lie  on  the  table.) 
Mr.  BOREN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  194) 
supra:  as  follows: 

Notwithstanding    the    foregoing    subsec- 
tions (c)  and  (d)  are  null  and  void. 


BOREN  AMENDMENT  NO.  1035 
(Ordered  to  lie  on  the  table.) 
Mr.  BOREN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  951  proposed  by 
Mr.  Byrd  (and  Mr.  Warner)  to  the 
joint  resolution  (S.J.  Res.  194)  supra: 
as  follows: 

Strike  all  after  the  period  on  page  2  at  the 
end  of  paragraph  (7). 


TAX  TREATMENT  OP  CERTAIN 
INKIND  ASSISTANCE  TO  SSI 
AND  APDC  RECIPIENTS 


MOYNIHAN  (AND  DANPORTH) 
AMENDMENT  NO.  1036 

Mr.  BYRD  (for  Mr.  Movnihan.  for 
himself  and  Mr.  Danforth)  proposed 
an  amendment  to  the  bill  (S.  1793)  to 
reinstate  and  make  permanent  the  dis- 
regard of  nonprofit  organizations 
inkind  assistance  to  SSI  and  APDC  re- 
cipients: as  follows: 

•(a)"  before  section  2639(d);  and  add  after 
"period. '■  the  following: 

■(b)  The  amendment  made  by  this  section 
shall  be  effective  on  October  1,  1987. " 


NOTICE  OP  HEARING 

SUBCOMMrrTEE  ON  RTTRAL  ECONOMY  AND 
FAMILY  FARMING 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  aimounce  that  the  Small 
Business  Committee's  Subcommittee 
on  Rural  Economy  and  Family  Farm- 
ing will  hold  a  hearing  on  Wednesday. 
October  28,  1987,  on  the  effect  of  air- 
line deregulation  on  the  rural  econo- 
my. The  hearing  will  be  held  in  room 
428A  of  the  Russell  Senate  Office 
Building  and  will  commence  at  9:30 
a.m.  For  further  information,  please 
call  Chuck  Culver  of  the  committee 
staff  at  224-4318,  or  Tamara  McCann 
of  Senator  Baucus'  office  at  224-2651. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  20,  1987,  to  hold  a  hearing 
on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FOREST 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forest  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  20.  1987, 
to  receive  testimony  concerning  H.R. 
2629.  a  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1980  to  clarify  the  conveyance  and 
ownership  of  submerged  lands  by 
Alaska  Natives.  Native  corporations, 
and  the  State  of  Alaska:  S.  1335,  a  bill 
to  establish  the  City  of  Rocks  Nation- 
al Reserve  in  the  State  of  Idaho  and 
for  other  purposes;  S.  1675,  a  bill  to 
provide  for  the  establishment  of  the 
Hagermen  Fossil  Beds  National  Monu- 
ment in  the  State  of  Idaho,  and  for 
other  purposes:  H.R.  2566,  a  bill  to 
amend  the  National  Parks  and  Recrea- 


tion Act  of  1978,  as  amended,  to 
extend  the  term  of  the  Delta  Region 
Preservation  Commission,  Eind  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  20,  1987, 
to  hold  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  autorized  to  meet 
during  the  session  of  the  Senate  on 
October  20,  1987,  to  report  a  resolu- 
tion authorizing  supplemental  com- 
mittee funding. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  20.  1987.  to  mark  up 
farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Conimerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  20.  1987,  to  hold  hearings 
on  S.  816,  S.  1026  and  S.  1040,  legisla- 
tion regarding  the  sale  of  rail  lines  to 
shortline  and  regional  railroads. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sut)Com- 
mittee  on  Technology  and  the  Law 
and  the  Subcommittee  on  Antitrust 
Monopolies,  and  Business  Rights  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  hold  a  joint  hearing 
during  the  session  of  the  Senate  on 
October  20,  1987,  on  S.  438,  Intellectu- 
al Property  Antitrust  Protection  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  20,  beginning  to  conduct  an 
oversight  hearing  on  the  Nuclear  Reg- 
ulatory Commission's  regtilatory  inter- 
face with  the  industry. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  20.  1987,  in  open  ses- 
sion to  receive  testimony  on  the  mili- 
tary balance  in  Europe. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SVETLANA  BRAUN-HOW  LONG 
MUST  SHE  WAIT? 
•  Mr.  LEVIN.  Mr.  President,  almost  4 
weeks  ago,  I  informed  my  colleagues 
that  Svetlana  Braun  had  been  allowed 
to  emigrate  from  the  Soviet  Union  to 
join  her  husband.  Keith  Braun.  in 
Michigan.  The  Supreme  Soviet  had  fi- 
nally decided  to  allow  this  divided 
couple  to  live  together  in  the  United 
States. 

Unfortunately,  my  happy  news  of 
last  month  was  apparently  premature. 
Although  Svetlana  has  confirmed  sev- 
eral times  that  she  has  received  per- 
mission, her  repeated  attempts  to 
obtain  the  necessary  emigration 
papers  have  met  with  failure.  Just  last 
Thursday.  Svetlana  tried  again  to  get 
her  exit  visa  from  OVIR.  the  office 
that  handles  emigration  matters,  and 
was  told  that  they  did  not  have  the 
necessary  papers  for  her. 

Whether  this  represents  a  change  in 
policy  or  merely  bureaucratic  bun- 
gling, it  has  caused  tremendous  pain 
and  uncertainty  for  this  divided 
couple,  who  have  waited  more  than  3 
years  in  forced  separation. 

I  have  been  trying  for  more  than  a 
week  now  to  get  an  explanation  from 
Soviet  officials  for  this  confusing  and 
upsetting  situation.  However,  officials 
at  the  Soviet  Embassy  have  not  re- 
turned my  phone  calls.  I  hope  that 
this  deplorable  situation  can  be 
cleared  up  expeditiously,  and  that 
Keith  and  Svetlana  will  soon  be  re- 
united in  Michigan.* 


As  the  President's  Council  on  Econom- 
ic Competitiveness  pointed  out  In  Its 
1983  report,  the  United  States  must 
rely  on  our  advantage  in  technology  if 
we  want  to  maintain  a  strong  econo- 
my. 

But  our  science  infrastructure  is 
crumbling.  Currently  only  7  out  of 
every  1.000  U.S.  students  will  graduate 
with  a  science  or  engineering  degree. 
In  some  graduate  sciences,  more  than 
half  of  those  obtaining  degrees  are 
foreigners.  Science  faculty  positions 
are  vacant  as  many  professors  reach 
retirement  with  no  replacements  being 
trained.  Many  schools  have  obsolete 
science  Instrumentation,  while  the 
schools  that  do  have  modern  instru- 
ments often  cannot  afford  to  maintain 
them.  This  incapacitation  is  occurring 
at  the  same  time  industry,  which  is 
spending  less  on  research  and  develop- 
ment, is  turning  to  our  colleges  and 
universities  for  the  knowledge  on 
which  new  products  can  be  based. 

If  Congress  Is  serious  about  increas- 
ing our  competitiveness,  we  need  to 
support   the   President's   funding   re- 
quest for  NSF  in  the  appropriations 
conference    with    the    House.    If   our 
coimry  is  to  compete,  we  need  a  pool 
of  scientifically  educated  people,  our 
schools  need  modern  science  instru- 
mentation, our  industry  needs  univer- 
sity based  science  and  technology  cen- 
ters that  win  link  university  and  in- 
dustry   reearchers.    and   our   country 
needs  to  support  university  research  in 
exciting  scientific  areas.  Funding  for 
NSF   win    provide    more    fellowships, 
more  faculty  support,  more  engineer- 
ing research  centers,  new  science  and 
technology  centers,  and  more  research 
in   superconductivity,   advanced   com- 
puting, biotechnology,  advanced  mate- 
rials, automated  manufacturing,  conti- 
nental drilling,  and  global  geosciences. 
Mr.  President,  we  have  more  talent- 
ed people   and  more   resources   than 
any  other  nation.  We  can  put  our  re- 
sources to  work  if  we  strongly  support 
university  and  college  research.* 


APPROPRIATIONS  FOR  THE  NA- 
TIONAL SCIENCE  FOUNDATION 
•  Mr.  PRESSLER.  Mr.  President,  I 
want  to  rise  in  support  of  the  Senate 
action  on  the  appropriations  for  the 
National  Science  Foundation  con- 
tained in  H.R.  2783,  the  HUD-Inde- 
pendent  Agencies  appropriation  bill. 

Some  may  ask  why  Congress  should 
support  Increased  funding  for  the  Na- 
tional Science  Foundation  [NSF] 
when  other  agencies  and  programs  are 
being  cut.  Our  country  Is  facing  an  un- 
precedented challenge  to  its  economy. 


FRAUD  OF  THE  DAY-PART  7 
•  Mr.  HEINZ.  Mr.  President,  since  I 
began  my  dally  discussions  of  customs 
fraud.  I  have  stressed  the  deterrent 
power  a  private  right  of  action  would 
have  In  combating  customs  fraud.  I 
have  also  occasionally  touched  upon 
the  way  a  private  right  of  action  would 
redress  some  of  the  losses  suffered  by 
domestic  Industries  due  to  customs 
fraud.  Today's  fraud  clearly  shows 
that  something  must  be  done  for  those 
domestic  companies  which  are  hurt  by 

fraud.  ,     ^, 

A  Customs  Service  Investigation  cur- 
rently under  way  has  found  that  some- 
thing was  seriously  wrong  with  import 
entries  made  by  four  different  firms 
which  import  wood  from  Brazil.  The 
Import    specialists    of    the    Customs 
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Service  found  that  the  company  was 
entering  Brazilian  virola  plywood  into 
the  United  States  as  softwood,  which 
is  duty  free  under  the  Generalized 
System  of  Preferences  Program. 
Virola  is.  however,  a  hardwood  which 
is  not  entitled  to  GSP  stetus.  The 
total  loss  of  revenue  to  date  has  been 
estimated  at  $132,335.  and  penalty  no- 
tices have  been  issued  in  the  amount 
of  $2.5  million. 

The  penalty  assessed  for  the  fraud 
was  almost  20  times  greater  than  the 
amount  of  money  the  companies  saved 
by  committing  the  fraud.  This  would 
make  this  fraud  appear  as  one  of  the 
few  cases  where  the  culprits  got  what 
they  deserved.  Except  for  two  impor- 
tant points.  The  money  has  not  yet 
been  collected,  so  the  company  has 
not  yet  been  effectively  penalized;  and 
even  when  it  is  collected,  domestic  pro- 
ducers will  get  none  of  it.  They  are  the 
injured  parties;  yet  they  get  on  finan- 
cial compensation,  nor  have  any  legal 
right  to  seek  such  compensation.  A 
private  right  of  action  would  allow 
these  domestic  producers  to  seek  some 
form  of  financial  redress  through  the 
Court  of  International  Trade. 

As  I  indicated,  it  is  also  true  that 
just  because  a  $2.5  million  fine  is  as- 
sessed, it  does  not  by  any  means 
ensure  that  a  $2.5  million  fine  will  be 
paid.  There  has  been  a  marked  tenden- 
cy for  customs  fraud  defendants  to 
drag  out  civil  proceedings  as  long  as 
possible.  This  delaying  action  often 
leads  the  Government  to  settle  for  a 
reduced  or  mitigated  penalty.  Further, 
restrictions  on  the  sharing  of  grand 
jury  information  developed  by  the 
Justice  Department  in  the  course  of 
the  criminal  investigation  further 
hamper  the  Customs  Service's  ability 
to  hold  the  line  on  tough  penalties.  As 
a  result,  the  four  firms  which  have 
been  found  guilty  of  fraud  can  use 
delays  and  appeals  to  evade  any  signif- 
icant financial  penalty. 

A  private  right  of  action  in  the 
Court  of  International  Trade  [CITl. 
however,  could  lead  to  a  more  rapid 
outcome,  since  the  CIT  is  neither  over- 
worked nor  overcrowded  and  would 
therefore  be  able  to  handle  cases  of 
customs  fraud  expeditiously. 

Reasonable  economic  compensation 
for  victims  of  customs  fraud,  as  well  as 
significant  financial  penalties  for  the 
perpetrators  of  such  fraud,  makes  the 
Senate  provision  on  a  private  right  of 
action  both  necessary  and  fair.* 


THE  IMPLICATIONS  OP  THE 
CRASH  OP  1987 

•  Mr.  KERRY.  Mr.  President,  like 
many  of  my  fellow  citizens,  and  my 
colleagues  on  the  floor  of  the  Senate.  I 
am  stunned  by  the  sudden  and  spec- 
tacular decline  in  the  worlds  financial 
markets  yesterday— a  decline  which 
measured  by  the  Dow  Jones  averages 
has  seen  the  market  decline  by  some 


35  percent  since  August  of  this  year.  A 
decline  which  even  the  Wall  Street 
Journal  headlines  as  "The  Crash  of 
1987.  • 

Stuimed  as  we  are  should  this  de- 
cline surprise  us?  Or  put  differently, 
are  we  surprised  that  the  market  has 
reversed  it's  long  bull  run— or  is  it  the 
sudden  timing,  the  global  scale,  and 
the  intensity  of  the  reaction  that 
shocks  us?  Speaking  as  just  one  Sena- 
tor—but as  one  who  has  followed 
American  economic  policy  with  great 
interest  for  many  years— I  can  say 
that  I  am  not  surprised  to  see  finan- 
cial markets  reacting  to  the  persist- 
ence of  two  twin  deficits  caused  by 
mismanagement  of  U.S.  fiscal  and 
trade  policy.  On  the  contrary,  I  only 
wonder  why  it  took  so  long. 

For  7  years  now  the  conduct  of  our 
national  economic  policymaking  has 
been  a  lot  like  the  fable  about  the  em- 
peror's new  clothes.  Enchanted  by  fan- 
ciful descriptions  of  wealth  and  finery 
conjured  up  by  a  small  coterie  of  unor- 
thodox economic  advisors,  the  Presi- 
dent has  repeatedly  paraded  before 
the  Congress  asking  us  to  admire  his 
commitment  to  deficit  reduction  while 
all  the  time  the  deficit  has  grown  and 
grown.  Similarly  on  trade  and  industri- 
al policy— until  yesterday.  Wall  Street 
has  pretended  that  the  President— like 
the  emperor— was  wearing  a  superb  set 
of  new  clothes. 

There  are  many  complex  factors 
contributing  to  the  current  meltdown 
in  the  stock  market.  And  there  is  no 
consensus  on  how  long,  how  deep,  and 
how  damaging  to  our  economy  this  un- 
precedented plunge  will  be.  Indeed, 
there  are  a  great  many  factors  about 
which  we  are  not  clear.  But  while  the 
experts  debate  these  matters  in  the 
days  and  weeks  ahead,  let  us  move 
ahead  promptly  on  those  matters 
about  which  there  is  an  overwhelming 
consensus. 

It  is  absolutely  clear  that  the  borrow 
and  spend  policies  of  the  Reagan  ad- 
ministration produced  the  largest  Fed- 
eral budget  deficit  in  our  history.  And 
it  is  clear  that  this  deficit  is  a  funda- 
mental cause  of  the  conditions  that 
produced  today's  grave  economic  news. 
It  is  also  clear  that  the  world  economic 
community  has  lost  any  confidence  it 
may  have  had  that  this  administration 
is  going  to  take  the  steps  necessary  to 
clean  up  its  deficit  mess.  The  White 
House  and  Republican  Congressional 
"budget  boycott,"  as  evidenced  most 
recently  by  the  Republican  walkout  of 
the  Finance  and  Ways  and  Means 
Committee,  had  a  chilling  effect  in  the 
worlds  money  markets. 

In  hearings  before  this  Congress 
economists  from  both  liberal  and  con- 
servative think  tanks  have  under- 
scored the  connection  between  budget 
and  trade  deficits.  Early  this  year 
while  chairing  the  Subcommittee  on 
International  Economic  Policy  of  the 
Foreign  Relations  Committee  I  heard 


eloquent  testimony  from  economists 
from  Wall  Street,  The  Brookings  Insti- 
tution, the  American  Enterprise  Insti- 
tute, and  the  Institute  for  Internation- 
al Economics.  Their  message  was  clear. 
Budget  deficits  induced  increases  in 
real  interest  rates  which  attracted  for- 
eign capital  to  the  United  States  auid 
raised  the  value  of  the  dollar.  The  in- 
crease in  the  value  of  the  dollar  led  to 
our  trade  imbalance  as  the  rising 
dollar  made  our  exports  expensive  to 
foreigners  and  their  imports  cheap  to 
us. 

To  reverse  the  process  required  a  re- 
duction in  budget  deficits  which  would 
lead  to  a  fall  in  real  interest  rates  and 
ultimately  a  fall  in  the  dollar  and  a 
correction  in  our  trade  imbalance. 

But  economists  also  warned  that  if 
the  budget  deficit  were  not  reduced 
the  dollar  would  fall  not  because  inter- 
est rates  fell  but  because  foreigners 
lost  confidence  in  our  ability  to 
manage  the  U.S.  budget  deficit.  This 
free  fall  in  the  dollar— as  opposed  to  a 
more  orderly  decline— could  result  in  a 
so-called  hard  landing  of  a  steep  reces- 
sion and/or  upheavals  in  financial 
markets. 

This  analysis  has  not  been  seriously 
challenged  by  this  administration.  Yet 
the  administration  has  never  seriously 
followed  through  with  a  budget  pro- 
gram that  would  result  in  an  orderly 
decline  in  real  interest  rates  and  ex- 
change rate  value  of  the  dollar  and 
therefore  a  so-called  recession  free 
soft  landing. 

It  is  also  absolutely  clear  that  the 
massive  U.S.  trade  deficit,  in  large 
measure  a  reflection  of  the  Federal 
budget  deficit,  has  resulted  in  a  dete- 
riorating dollar  and  higher  interest 
rates.  These  in  turn  raise  the  specter 
of  both  increased  inflation  and  reces- 
sion—or to  resurrect  the  favored 
shorthand  of  the  1970's  "stagflation." 
The  borrow  and  spend  budget  profli- 
gacy of  this  administration  has  re- 
quired an  unprecedented  foreign  cap- 
ital infusion  in  order  to  support  Amer- 
ican consumption.  In  fact,  America, 
which  was  the  largest  creditor  nation 
in  the  world  when  President  Reagan 
entered  the  White  House,  is  now,  as 
we  all  know,  the  world's  greatest  inter- 
national debtor. 

Two  other  aspects  of  our  trade  defi- 
cit that  are  clear  to  all  and  fundamen- 
tals requiring  attention  are  the  failure 
to  coordinate  macroeconomic  policies 
with  our  allies  and  the  debt  crises  of 
the  Third  World.  These  are  basic 
causes  of  our  current  world  economic 
crisis  and  must  finally  be  dealt  with 
seriously  and  without  political  postur- 
ing. 

One  more  important  item  on  which 
there  is  consensus  is  that  the  current 
stock  market  crisis  is  not  1929  revisit- 
ed. Most  importantly,  all  agree  that 
the  safety  net  established  largely 
under  Democratic  leadership  after  or 
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during  the  great  depression  will  pro- 
tect Americans  from  a  replay  of  1929. 
For  example,  Social  Security,  health 
care,  savings  deposit  insurance,  unem- 
ployment insurance,  to  name  but  a  few 
strands  of  the  safety  net.  are  in  place, 
strong,  and  will  protect  our  families 
and  basic  economic  institutions.  We 
can  all  be  grateful  that  the  Republi- 
can supply-siders  were  not  permitted 
to  destroy  these  essential  safeguards. 

The  consensus  is  clear  that  we  must 
finally  address  these  fundamentals  if 
we  are  to  restore  long-term  economic 
stability  and  growth  in  the  American 
economy.  For  now,  I  believe  we  must 
take  the  following  steps.  And,  I  believe 
they  must  be  taken  immediately  and 
on  a  bipartisan  basis. 

First,  the  White  House  and  its  Re- 
publican allies  in  Congress  must  aban- 
don the  budget  boycott  they  have  en- 
gaged in  for  most  of  this  year.  Togeth- 
er we  must  find  a  bipartisan  solution 
to  the  Federal  budget  deficit— a  solu- 
tion that  can  be  sustained  over  several 
years,  a  solution  that  will  send  a  pow- 
erful and  unequivocal  message  of  our 
serious  intent  throughout  the  world. 
Last  year  and  the  year  before  I  voted 
against  the  congressional  budget  reso- 
lution because  it  was  not  an  adequate 
response,  it  did  not  contain  adequate 
immediate  deficit  reductions,  it  was 
not  a  strong  and  serious  effort.  We  are 
now  paying  the  price  of  our  timidity. 
We  cannot  permit  the  current  policy 
drift  to  continue  until  the  1988  elec- 
tions as  currently  appears  to  be  inevi- 
table. This  simply  is  not  in  America's 
Interest  and  we  must  not  allow  It  to 
occur. 

And  we  can  begin  this  process  by 
taking   two   Important   and   dramatic 

St/CDS. 

First,  the  President,  with  the  leaders 
of  Congress,  must  jointly  convene  a 
national  economic  summit.  This  his- 
toric convocation  should  be  charged 
with  developing  a  consensus  policy  for 
dealing  with  the  budget  deficit,  the 
trade  deficit  and  related  matters. 

Second,  the  Republicans  must  Imme- 
diately end  their  budget  boycott  by  re- 
turning to  the  Finance  Committee,  the 
Ways  and  Means  Committee,  and  the 
Budget  Committees  and  actively 
engage  themselves  in  the  process  of 
tough  bargaining  an  compromise  that 
alone  can  solve  our  budget  deficit 
ci*is6S 

In  addition,  the  White  House  and 
the  congressional  leadership  must 
produce  a  trade  bill  In  conference 
within  the  next  2  weeks  that  the 
President  will  sign.  We  must  send  a 
clear  message  to  our  trading  partners 
that  our  trade  deficit  is  coming  down 
now  and  that  fair  trade  means  our 
goods  and  services  are  treated  In  their 
markets  exactly  as  theirs  are  In  ours. 
This  legislation,  coupled  with  strong 
action  on  the  budget  deficit,  can  rapid- 
ly restore  the  United  States  to  creditor 
status  and  remove  us  from  our  unprec- 


edented and  incomprehensible  lodging 
in  the  international  poorhouse. 

Third.  I  believe  Congress  should  im- 
mediately enact  and  Implement  Senate 
Joint  Resolution  193.  Bipartisan  Com- 
mission on  Third  World  Debt.  This 
measure,  which  I  introduced  on  Sep- 
tember 30,  would  establish  a  biparti- 
san commission  to  develop  a  consensus 
approach  to  solving  the  debt  problem 
of  the  Third  World.  It  Is  critical  to  our 
trade  position  that  this  massive 
market  for  American  goods  be  finan- 
cially able  to  buy  from  us.  Today, 
these  countries  are  so  burdened  In 
paying  back  old  loans  to  American 
banks  that  little  remains  to  buy  Amer- 
ican goods— goods  that  are  vital  to 
these  countries'  own  development  as 
well.  This  commission,  modeled  care- 
fully on  the  Greenspan  Commission 
which  successfully  restored  the  long- 
term  financial  soundness  of  the  Social 
Security  system,  is  key  to  restoring 
our  long-term  trade  balance. 

Fourth,  and  more  narrowly.  Con- 
gress and  the  President  must  carefully 
evaluate  the  new  techniques  and  poli- 
cies operating  in  our  stock  exchanges 
today.  Practices  such  sis  programmed 
buying  appear  to  have  contributed  to 
the  unprecedented  gyrations  we  have 
experienced  In  the  capital  markets. 
From  a  public  policy  standpoint,  we 
must  have  a  better  grasp  on  these 
practices  and  what  they  mean  for  our 
economic  performance  and  for  eco- 
nomic policy. 

Finally,  let  me  say  once  more  what 
many  have  said  today— this  is  not  the 
time  for  the  American  people  or  their 
leaders  to  panic.  We  are  a  country  of 
unprecedented  wealth  and  resources. 
We  have  a  proven  safety  net  to  protect 
our  families  and  institutions  from  the 
worst  ravages  of  an  economic  crisis. 
And  we  have  always  had  the  "guts"  as 
a  people  to  face  reality  and  deal  with 
it  head  on— "eventually."  We  all  recog- 
nize that  "eventually"  arrived  yester- 
day and  must  be  dealt  with  today.* 


HONORING  FLOYD  J.  McCREE 
AND  LEEBERTA  McCREE 


•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Floyd  and  Lee- 
berta  McCree.  who  will  be  honored  at 
a  tribute  dlrmer  on  October  26,  1987. 
Mr.  McCree.  and  his  wife,  have  given 
much  of  themselves,  both  In  time  and 
energy  dedication  to  make  Flint  and 
Genesee  County  a  better  place  for 
those  who  live  there.  Their  dedication 
is  an  inspiration  for  all  of  us. 

Mr.  McCree.  who  was  elected  mayor 
of  Flint,  MI.  In  November  1966,  had 
his  first  taste  of  political  life  as  many 
young  people  do  today.  Before  reach- 
ing voting  age,  he  became  aware  of  the 
role  of  politics  In  our  society  through 
his  father  who  was  a  precinct  captain 
In  his  hometown  of  Webster  Groves, 
MO.  Floyd  attended  political  meetings 
and  helped  In  campaigns  during  his 


youth.  This  experience  may  well  have 
sparked  his  Interest  In  public  service 
and  his  acceptance  of  the  leadership 
role. 

Floyd  McCree  was  bom  March  29, 
1923,  in  Webster  Groves,  located  on 
the  outskirts  of  St.  Louis.  He  attended 
high  school  in  St.  Louis  County,  where 
his  public  speaking  skills  were  recog- 
nized with  awards  In  local  and  regional 
oratorical  contests.  He  also  participat- 
ed In  school  athletics  and  was  a 
member  of  his  high  school  basketball 
team.  His  Interest  In  sports  did  not  di- 
minish as  he  later  played  class  'A" 
and  semiprofesslonal  baseball  and  bas- 
ketball. 

Following  high  school,  he  attended 
Lincoln  University  at  Jefferson  City, 
MO.  He  answered  the  call  of  World 
War  II,  and  went  from  college  to  mili- 
tary life.  He  served  from  January  1943 
to  January  1946. 

Following  the  war,  he  came  to  Flint 
and,  after  a  short  period  at  Chevrolet, 
he  was  employed  by  the  Buick  Found- 
ry. There  has  been  a  steady  increase  in 
the  demands  upon  his  leadership  abili- 
ty and  his  willingness  to  serve.  He  was 
elected  to  the  executive  board  of  the 
UAW  Local  599,  and  to  the  Foundry 
Council.  He  was  also  a  member,  for  6 
years,  of  the  UAW's  Michigan  Found- 
ry Council,  a  statewide  organization 
that  deals  with  problems  common  to 
foundry  operations.  With  local  599,  he 
was  a  member  of  the  educational  com- 
mittee and  the  Fair  Employment  Prac- 
tices Committee.  He  was  upgraded  to 
supervisor  of  Bulck  Foundry  Mainte- 
nance before  taking  a  leave  of  absence 
for  his  present  position. 

In  the  area  of  government  service, 
he  was  appointed  to  the  Genesee 
County  Board  of  Supervisors  In  1956. 
In  1958,  he  was  elected  commissioner 
of  the  third  ward,  and  held  that  posi- 
tion for  many  years  without  opposi- 
tion. In  1964,  his  fellow  commissioners 
elected  him  mayor  pro  tem,  and  In 
1966,  elevated  him  to  mayor. 

Mr.  McCree  has  not  limited  his  ac- 
tivities to  union  and  political  leader- 
ship. In  the  early  1950's.  he  was  presi- 
dent of  the  PTA,  and  was  divisional 
superintendent  of  the  Metropolitan 
Baptist  Church  Sunday  School.  He 
has  served  for  many  years  on  the 
Urban  League  Board  of  Directors. 

The  McCree  family  includes  his 
wife,  Leeberta,  their  children.  Anita, 
Byron,  Marsha,  and  Melvln. 

Although  Floyd  McCree's  election  as 
major  of  the  city  of  Flint,  and  as  Gen- 
esee County  Register  of  Deeds,  were 
hailed  as  large  steps  forward  In  race 
relations,  he  has  distinguished  himself 
through  his  skill  and  knowledge  of 
government,  the  city  and  the  func- 
tions of  parliamentary  procedure.  He 
and  his  family  are  truly  an  Important 
and  vital  resource  to  the  Flint  commu- 
nity and  I  am  very  pleased  to  join  in 
honoring  them. 
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I  ask  that  the  list  of  Mr.  McCree's 
affiliations  be  included  in  the  Record. 
The  list  follows: 

Orara  Past  and  Present  Aftiliations 
Committeeman-Buick  Foundry. 
Executive  Board.  UAW  Local  599. 
Member,  UAWs  Michigan  Foundry  Coun- 
cil. 

Secretary,    Genesee    County    Democratic 
Party. 

Chairman.   Genesee   County   E>emocratic 
Party. 

Delegate    Democratic    National    Conven- 
tion. 
President  ParWand  P.T.A. 
Divisional   Superintendent,    Metropolitan 
Baptist  Church  Sunday  School. 
Board  of  Directors  Urban  League  of  Flint. 
President  of  Urban  League  of  Flint. 
Trustee  National  Urban  League. 
Central  City  Optimist  Club. 
Board   of   Directors.   Economic   Develop- 
ment Corp. 
Community  Civic  League. 
Chairman,   County   Government,    United 
Fund  Drive. 
National  Association  of  Register  of  Deeds. 
N.A.C.O.-National    Association    of    Coun- 
ties. 
Chairman  Citizens  Probation  Authority. 
Register   of   Deeds-Genesee   County-First 
Black  elected  County  Officer. 

Former  Member-United  States  Council  of 
Mayors. 

Chairman   Cenesee   County   Action   Pro- 
gram. 
Board  of  Directors-NAACP. 
Foreman  General  Motors  Foundry. 
Tall  Pine  Council. 

Former  Board  Member  Genesee  County 
Federation  of  the  Blind. 
Genesee  County  Plat  Board. 
Member  Metropolitan  Church. 
Member  Urban  Coalition. 
Mayor  of   the   City  of   Flint-First   Black 
Mayor  in  the  State  of  Michigan. 

Board     Member     of     Flint     Retirement 
Homes  Inc., 

Board  of  Directors  of  Big  Sisters,  former 
president. 

Two  time  co-chairman  Education  Millage 
renewal  drive. 

President    of    Model    Cities    EDC    and 
M.C.D.C. 
Flint  Compensation  Commission. 
Member  of  Flint  General  Hospital  Board 
of  Trustees. 

Board    of    Directors    Visually    Impaired, 
former  President. 
FEMMA  Board  of  Directors. 
Emergency  Service  Council. 
Subcommittee  Planning  United  Way. 
J.O.B.S.  for  Flint,  Chairperson. 
Member  of  United  Way  Emergency  Allo- 
cation Committee 

Former  member  of  Board  of  Directors  of 
Genesee  Township  Economic  Development. 
Board  of  Directors  Poss  Avenue  Christian 
Church  School. 

Member  of  Vehicle  City  Lodge  No  1036 
(ELKS). 

Member     of     Rose     of     Sharon     Lodge 
(Masons). 
Member  VPW  Post  3791. 
And  many  many  more. 


October  20,  1987 


October  20,  1987 
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NORMA  WILLIAMS  VOLUNTEERS 
HER  TIME  SO  THAT  OTHERS 
CAN  READ 

•  Mr.  WIRTH.  Mr.  President,  for  the 
last  year.  Norma  Williams  has  volun- 
teered a  considerable  amount  of  her 


time  to  the  Denver  Public  School 
System  to  establish  and  maintain  an 
adult  literacy  project.  Ms.  Williams,  a 
former  teacher,  has  matched  more 
than  a  hundred  tutors  with  adults  who 
want  the  opportunity  to  learn  to  read. 
Ms.  Williams  and  another  volunteer, 
Jane  McCotter,  had  no  funding  and 
little  else  but  their  desire  to  serve  the 
community  when  they  established 
project  LEARN,  an  acronym  for  "Let 
Every  Adult  Read  Now." 

I  commend  Ms.  Williams,  Ms. 
McCotter.  and  the  Denver  Public 
School  System  for  their  dedicated  ef- 
forts and  ask  that  a  copy  of  a  recent 
article  in  the  Denver  Post  which  de- 
tails their  accomplishments  appear  at 
this  point  in  the  Record. 
The  article  follows: 

[From  the  Denver  Post.  Oct.  5.  1987) 

Woman  Volunteers  Heh  Time  So  Others 

Can  Learn  to  Read 

(By  Janet  Bingham) 

Norma  Williams  volunteers  up  to  30  hours 

a  week  of  her  time  in  the  Denver  Public 

Schools  running  an  adult  literacy  program 

called   Project   LEARN— "Let   Every   Adult 

Read  Now." 

Operating  out  of  an  office  In  Denver's 
Kunsmiller  Middle  School,  the  52-year-old 
woman  has  arranged  training  for  more  than 
100  volunteer  tutors  in  the  last  year. 

She  has  matched  them  with  adults  who 
want  to  improve  their  reading  and  has 
helped  them  find  quiet  places  to  study  in 
schools,  libraries,  churches  and  businesses. 

The  program  is  offered  free  to  Denver 
citizens  through  Denver's  six  community 
schools.  In  the  daytime,  the  sch(X)ls  are  reg- 
ular middle  schools.  In  the  evening,  the 
buildings  are  opened  to  the  community  for  a 
wide  range  of  self-supporting  courses, 
forums  and  other  activities. 

"She's  an  extraordinary  woman."  says  Bill 
Rosser.  who  helps  coordinate  the  work  of 
thousands  of  volunteers  for  the  school  dis- 
trict. 

He  says  Williams  and  another  volunteer, 
Jane  McCotter.  built  the  adult  literacy  pro- 
gram "with  no  funds  and  little  support  be- 
cause  they  had  the  desire  to  serve  the  com- 
munity effectively. " 

People  of  all  ages,  races,  and  walks  of  life 
have  come  to  the  program  for  help. 

Some  are  high  school  graduates  who  have 
hidden  their  reading  problems  for  years. 
Some  run  their  own  businesses,  while  others 
are  on  welfare.  Most  read  at  the  second-  or 
third-grade  level;  Williams'  goal  is  to  see 
them  reach  at  least  the  sixth-grade  level. 
Some  want  to  help  their  children  learn  to 
read,  while  others  hope  for  l)etter  jobs. 

Volunteer  tutors,  who  must  provide  assist- 
ance at  least  two  nights  a  week,  include  stu- 
dents, housewives  and  retirees. 

Tve  always  loved  working  with  people. ' 
says  Williams.  Rosser  says  she  is  "very  in- 
sightful in  the  way  she  matches  tutors  and 
students. " 

Williams  is  a  former  teacher  with  degrees 
In  history  and  English.  She  and  her  hus- 
band are  both  graduates  of  the  Denver 
Public  Schools,  and  their  three  grown  chil- 
dren also  graduated  from  the  system. 

"All  my  life  I've  volunteered  for  things 
like  the  PTA.  but  this  U  the  first  time  I've 
done  anything  on  such  a  grand  scale,"  says 
Williams. 

Although  she  has  had  rheumatoid  arthri- 
tis for  much  of  her  adult  life,    "this  job 


makes  my  arthritis  better  because  I'm  doing 
something.  This  Is  ideal  for  me." 

Much  of  her  work  is  done  quietly  on  the 
phone.  She  interviews  tutors  and  students. 
She  sets  up  appointments  for  testing.  She 
orders  materials.  She  solicits  businesses  for 
money  to  pay  for  the  materials. 

Rosser  says  the  program  is  growing  faster 
than  the  funding  to  support  it.  Another  vol- 
unteer helped  Williams  last  year,  but  this 
year  she's  doing  all  the  work  alone.  He 
hopes  to  be  able  to  find  some  private  funds 
to  pay  her  at  least  part-time. 

Her  commitment,  says  Rosser.  "has 
opened  the  door  to  full  participation  in  soci- 
ety from  people  who  would  otherwise  have 
no  chance  to  participate."* 


women  aren't  acknowledged  in  the  traveling 
show,  an  unfortunate  omission  for  an  exhib- 
it that  seeks  to  showcase  women's  long-over- 
looked contributions  to  anthropology.* 


sity  for  its  continued  commitment  to 
excellent  and  advances  in  education, 
technology,  and  environmental  protec- 
tion.* 


HONORING  NEW  MEXICO 
ANTHROPOLOGISTS 

•  Mr.  BINGAMAN.  Mr.  President,  re- 
cently the  Albuquerque  Journal  pub- 
lished an  editorial  lauding  a  traveling 
Smithsonian  exhibition,  "Daughters 
of  the  Desert."  This  exhibition  recog- 
nizes the  efforts  of  45  women  anthro- 
pologists whose  work  has  contributed 
so  much  to  our  understanding  of 
native  cultures  and  civilizations.  Seven 
of  these  women  are  New  Mexicans  and 
several  of  them  are  people  I  have 
known  and  whose  work  I  have  respect- 
ed for  many  years.  Mr.  President,  I  ask 
that  the  editorial  of  October  9,  1987, 
be  included  in  the  Record  as  a  tribute 
to  these  distinguished  pioneers. 
The  editorial  follows: 

Daughters  or  the  Desert 
Marjorie  Lambert  remembers  begging 
dental  tools  those  many  years  ago  to  coax 
archaeological  treasures  from  a  frozen 
earth.  Florence  Hawley  Ellis  h(x;ked  a  wrist- 
watch  to  travel  to  New  Mexico  to  teach,  and 
conducted  her  research  at  nearby  Mesa 
Verde  with  an  infant  under  one  arm.  Pablita 
Velarde,  as  the  only  girl  in  her  Santa  Fe 
Indian  School  art  class,  was  told  by  a  teach- 
er she'd  be  better  at  washing  dishes.  Would 
that  the  teacher  were  still  alive  to  see  Ve- 
larde's book  illustrations  or  her  watercolors 
of  Pueblo  life. 

For  most  of  the  seven  distinguished  New 
Mexico  women  featured  in  a  traveling 
Smithsonian  exhibit,  the  recognition  comes 
some  50  years  late.  Still,  the  accolade 
•Daughters  of  the  Desert.'  as  the  exhibit  is 
titled,  is  a  fitting  one  for  Lambert,  Ellis,  and 
Velarde,  along  with  Bertha  Dutton,  Kather- 
ine  Spencer  Halpern.  Kate  Peck  Kent  and 
Nancy  Wood. 

These  New  Mexicans  are  among  the  45 
women  featured  in  the  exhibit  on  women 
anthropologists  of  the  Southwest,  mounted 
by  the  Smithsonian  and  opening  Saturday 
at  the  University  of  New  Mexico's  Maxwell 
Museum. 

Pioneers  in  their  field,  working  with  little 
irLstitutional  support  and  less  pay.  theirs 
has  \xtr\  an  invaluable  contribution  to  our 
understanding  and  appreciation  of  past  civ- 
ilizations. 

That  New  Mexico  is  known  as  something 
of  a  mecca  in  anthropological  research  is 
due.  In  part,  to  the  work  of  women  such  as 
these. 

Also  deserving  of  recognition  are  the  two 
women  whose  research  inspired  the  exhibit, 
former  University  of  Arizona  Professor  Bar- 
bara Babcock  and  Nancy  Parezo.  ethnolo- 
gist at  the  Arizona  State  Museum.  The  two 


NEW      JERSEY      INSTITUTE      OF 
TECHNOLOGY       BUILDS       NEW 
CENTER      FOR      INFORMATION 
TECHNOLOGIES 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  rise  to  salute  a  great  advance 
by  the  New  Jersey  Institute  of  Tech- 
nology.   On    Thursday,    October    22, 
1987,  NJIT  will  hold  groundbreaking 
ceremonies   for   its   new   Information 
Technologies     Building— InfoTech— in 
Newark,  NJ. 

With  the  construction  of  InfoTech, 
NJIT  has  launched  into  the  forefront 
of  information  age  technology.  NJIT's 
new  facility  will  bring  under  one  roof 
the  expertise  and  equipment  in  manu- 
facturing and  information  sciences.  In- 
foTech will  contribute  to  the  economic 
revitalization  of  downtown  Newark  by 
creating  jobs  and  spurring  investment 
in  the  city.  InfoTech  will  be  home  to 
some  of  our  most  outstanding  scien- 
tists, mathematicians,  and  other  re- 
searchers, and  will  be  a  major  resource 
for  new  directions  in  teaching  and 
learning.  This  facility  will  also  be  a  re- 
source for  community  colleges  in  New 
Jersey  and  other  colleges  and  universi- 
ties to  collaborate  with  NJIT  on  infor- 
mation technology  projects. 

One  of  the  components  of  InfoTech 
will  be  the  Center  for  Advanced  Manu- 
facturing Engineering  Systems,  where 
research  will  be  conducted  on  more  ef- 
ficient and  economical  ways  to 
produce  goods.  InfoTech  will  also 
house  the  Center  for  Computer  Inte- 
grated Manufacturing,  a  laboratory 
where  students,  faculty,  and  practicing 
professionals  can  simulate  manufac- 
turing methods  and  equipment. 

The  Center  for  Information  Age 
Technology  will  provide  assistance  to 
goemment  and  nonprofit  organiza- 
tions on  adapting  to  computerization. 
The  Technology  Extension  Center  for 
Information  Services  will  help  small 
businesses  in  the  same  way.  In  addi- 
tion, the  facility  will  house  the  Com- 
puterized Conferencing  and  Communi- 
cations Center  to  support  group  com- 
munications in  a  wide  variety  of  disci- 
plines. 

Since  its  founding  in  1881,  NJIT  has 
been  a  consistent  leader  in  meeting 
the  challenges  of  a  changing  work- 
place and  marketplace.  NJIT  has  also 
been  a  leader  in  the  creation  of  new 
technologies  to  protect  the  environ- 
ment from  hazardous  wastes.  I  am 
proud  to  have  worked  to  provide  fund- 
ing for  NJIT's  joint  Industry/Universi- 
ty Cooperative  Center  for  Research  in 
Hazardous  and  Toxic  Substances. 

In  constructing  InfoTech,  NJIT  has 
recognized  the  critical  partnership  of 
education,  industry,  and  government 
in  meeting  the  challenges  of  our 
changing  world.  I  applaud  the  univer- 


MERCK  &  CO.-THE  MIRACLE 
COMPANY 
•  Mr.  LAUTENBERG.  Mr.  President, 
at  a  time  when  the  air  is  full  of 
speeches  about  the  need  for  American 
companies  to  be  competitive  in  the 
world  economy,  some  companies  are 
already  showing  how  it  should  be 
done.  One  such  shining  example  is 
Merck  &  Co.,  which  has  its  headquar- 
ters in  Rahway.  NJ.  We  in  New  Jersey 
have  long  been  proud  to  have  Merck 
in  our  State. 

Merck  is  also  a  company  with  a 
heart.  It  will  be  donating  a  new  drug 
to  be  used  in  Third  World  countries  to 
combat  the  disease  known  as  river 
blindness  or  onchocerciasis. 

I  was  pleased  to  see  Merck  and  its 
dynamic  chairman  and  CEO  featured 
on  the  cover  of  Business  Week  of  Oc- 
tober 19.  The  article  on  Merck  is  titled 
"The  Miracle  Company."  I  ask  to  have 
the  article  and  an  editorial  about 
Merck  from  the  same  magazine  print- 
ed in  the  Congressional  Record.  I 
urge  my  colleagues  to  take  a  few  min- 
utes to  read  this  article. 

The  article  follows: 
The  Miracle  Company— Excellence  in  the 
Lab  and  Executive  Suite  Makes  Merck  a 
Powerhouse 

Alfred  W.  Alberts  was  in  Colorado  helping 
his  son  settle  into  college  on  Sept.  1  when 
Merck  &  Co.  Chairman  P.  Roy  Vagelos 
called  with  the  news.  Mevacor,  the  anticho- 
lesterol  drug  that  Alberts  had  tolled  over 
for  a  decade,  had  just  won  Pood  &  Drug  Ad- 
ministration approval,  and  it  could  go  to 
market  Immediately. 

"Here  it  is."  the  56-year-old  scientist  re- 
members thinking.  "It's  finally  happening. 
So  many  years  of  my  life  are  ending.  It  was 
one  of  the  most  thrilling  periods  in  my  sci- 
entific career."  But  just  as  Alberts  was  rev- 
eling in  the  congratulations  from  his  long- 
time boss,  Vagelos  abruptly  changed  the 
subject.  Recalls  Alberts:  "Roy  asks.  So  how 
are  we  coming  on  backups  [possible  substi- 
tutes]?' "  „      . 

You  can  pardon  Vagelos  for  not  allowing 
Alberts  to  savor  his  moment  of  triumph— 
that's  just  how  things  are  at  Merck.  "You 
have  to  function  that  way, "  says  Alberts. 
•You  have  your  elation,  and  then  you  go  on 
to  the  next  job."  The  style  is  part  of  a 
unique  management  that  has  made  Merck 
the  king  of  the  pharmaceutical  Industry  and 
one  of  the  best-managed  companies  any- 
where. 

almost  magic 


Today,  the  company,  whose  origins 
stretch  to  a  17th  century  German  apothe- 
cary, has  found  a  formula  for  success:  It 
skillfully  blends  scientific  initiative  with 
commercial  enterprise  in  a  culture  that 
seems  more  like  a  university  campus  than  a 
corporate  powerhouse.  It  plows  more  money 
into  research  and  development  than  any  of 
its  competitors,  gives  its  scientists  extraordi- 
nary freedom,  and  works  near-magic  m  gam- 
tag  quick  regulatory  approval  and  bringing 
drugs  to  market. 


Perhaps  most  remarkable.  Merck  is  man- 
aged for  the  long  term  in  a  period  when 
many  corporate  leaders  are  obsessed  with 
immediate  results.  You  won't  find  it  stalk- 
ing a  giant  takeover  target  in  another  busi- 
ness or  doing  a  massive  recapitalization  to 
prop  up  Its  share  price.  Merck  does  regular- 
ly buy  back  chunks  of  its  own  stock.  But  for 
the  most  part,  it  spends  its  money  the  old- 
fashioned  way,  developing  new  products 
that  may  take  a  decade  to  roll  out.  "I  know 
how  to  run  a  company,  but  I  don't  know 
how  to  run  Wall  Street, "  Vagelos  says.  "I 
don't  worry  about  it.  The  only  thing  I  worry 
about  is  our  own  performance." 

Nevertheless,  Merck  has  emerged  as  an 
unrivaled  star  on  Wall  Street.  Its  stock, 
driven  up  by  dramatic  earnings  gains  and 
excitement  over  Mevacor  and  other  new 
drugs,  has  jumped  fourfold,  to  over  200, 
since  1985.  Merck  now  has  a  market  value  of 
about  $28  billion— incredible  for  a  company 
with  only  about  $5  billion  in  sales  this  year. 
It  has  catapulted  to  No.  7  in  market  value 
among  U.S.  corporations— past  such  giants 
as  Ford.  Coca-Cola,  Mobil,  and  American 
Express  that  are  many  times  Merck's  size.  It 
is  even  worth  more  than  General  Motors,  a 
company  with  20  times  the  revenues. 

Is  Merck  just  overvalued?  Doubtful,  says 
Neil  B.  Sweig,  drug  Industry  analyst  for  Pru- 
dential-Bache  Securities  Inc.:  "There  may 
not  be  another  company  In  the  U.S.  with 
30%  pretax  margins  and  sales  over  $5  billion 
with  the  opportunity  to  expand  those  num- 
bers fast."  . 
Even  before  Mevacor,  Merck  impressed 
analysts.  By  yearend,  profits  will  have 
leaped  60%  since  1985,  to  an  estimated  $865 
million.  That  equals  a  return  on  equity  of 
27.1%.  up  from  20.5%  two  years  ago  and 
higher  than  any  major  rival.  Merck  is  also 
popular  among  investors  because  it  doesn't 
depend  on  one  or  two  products,  as  many 
drug  companies  do.  It  boasts  13  major  drugs 
with  sales  of  more  than  $100  million  each. 

Mevacor.  its  newest  entry,  could  crash  the 
gates  on  a  new  class  of  drugs.  It  comes  to 
market  at  a  time  when  public  awareness  of 
the  link  between  high  cholesterol  and  heart 
disease  is  at  its  peak.  On  Oct.  5.  a  panel  of 
the  National  Heart,  Lung  &  Blood  Institute 
made  headlines  by  urging  adults  to  undergo 
cholesterol  teste  on  a  regular  basis— some- 
thing that  is  likely  to  benefit  the  drug. 

The  group,  however,  also  advised  doctors 
to  use  existing  drugs  before  Mevacor.  be- 
cause ite  long-term  safety  has  not  been  es- 
tablished. That  news  sent  Merck  stock 
sharply  lower.  In  testing.  Mevacor  showed 
adverse  side  effecte  in  a  small  percentage  of 
patients.  Still,  some  analyste  believe  that 
Mevacor.  plus  ite  soon-to-follow  anticholes- 
terol  cousin,  Zocor.  could  add  $1  billion  to 
Merck's  annual  sales  within  five  years. 

Merck  won't  have  the  market  to  itself. 
Squibb  Corp..  for  one.  plans  to  file  with  the 
FDA  for  approval  of  a  Mevacor  challenger 
by  mid-1988.  Ite  drug  is  based  on  a  com- 
pound developed  by  Japan's  Sankyo  Co. 
"It's  always  an  advantage  to  be  first,"  says 
Squibb  Chairman  Richard  M.  Furlaud.  "but 
the  second  product  in  what  I  think  wlU  be  a 
very  big  market  has  a  good  chance  of  being 
Important."  _,      . . 

The  record  thus  far  has  earned  wide- 
spread praise  for  Merck's  chief  executive, 
who  grew  up  a  few  blocks  away  from 
Merck's  Rahway  (N.J.)  headquarters.  "Va- 
gelos," predicte  Reginald  H.  Jones,  former 
General  Electric  Co.  chairman  and  a  Merck 
director,  "wiU  be  one  of  the  truly  outetand- 
ing  CEOs  in  the  history  of  American  busi- 
ness." 
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Even  though  Merck  has  been  a  leading  re- 
search house  during  most  of  Its  100  years  In 
the  U^..  it  was  about  to  enter  a  slump  when 
Vagelos  Joined  in  1975.  He  took  over  man- 
agement of  the  research  labs  at  a  time  when 
few  products  were  coming  out  of  the  pipe- 
line. He  recruited  hunderds  of  new  research- 
ers to  help  get  Merck's  labs  back  on  track. 

Many  of  the  company's  newest  products 
can  be  traced  to  work  done  in  the  labs  under 
Vagelos'  leadership.  Merck's  scientists  have 
cranked  out  six  of  the  eight  new  products 
the  company  has  launched  In  the  past  two 
years,  including  Vasotec,  used  to  treat  high 
blood  pressure,  which  could  rack  up  sales  of 
almost  $500  million  this  year.  More  are  on 
the  way,  including  a  second-generation  Va- 
sotec, a  new  treatment  for  peptic  ulcers. 
Losec.  and  Merck's  first  diabetes  drug.  MK- 
538. 

Vagelos  helped  to  reignite  the  labs  by 
quickly  targeting  key  areas  for  special  at- 
tention. One  of  his  top  priorities  was  to 
make  cholesterol-lowering  drugs.  Merck  had 
studied  the  field  for  more  than  two  decades 
but  did  not  have  enough  pieces  of  the  puzzle 
to  develop  a  drug.  Mevacor's  creation  pro- 
vides a  fascinating  look  at  Merck's  manage- 
ment magic.  It  is  a  saga  worthy  of  good  fic- 
tion, a  tale  of  personal  triumph  and  fear  of 
faUure.  And  it  begins  with  Vagelos. 

A  physician  and  biochemist,  Vagelos  came 
from  Washington  University  to  Merck  as 
senior  vice-president  for  research.  He  quick- 
ly recruited  a  fellow  faculty  member.  Al- 
berta, his  friend  and  colleague  for  some  16 
years.  They  brough  their  expertise  in  bio- 
chemistry, particularly  lipids— the  fatty  sub- 
stance that  can  clog  the  arteries  and  cause 
heart  attacks  and  strokes. 

PRISON  TOWN 

As  soon  as  the  pair  arrived.  Alberts  start- 
ed up  a  laboratory  in  building  80N  on 
Merck's  leafy.  200-acre  campus  in  Rahway. 
a  city  better  known  for  its  sute  prison. 
Early  work  convinced  Alberts  and  Vagelos 
that  they  could  block  one  step  In  cholesterol 
formation.  The  eventual  key:  a  sulKtance 
Merck  scientists  had  discovered  in  a  soil 
sample  that  could  inhibit  an  important 
enzyme  called  HMG-CoA  reductase.  The 
enzyme  forms  mevalonic  acid,  a  link  in  the 
25-step  chain  leading  to  the  production  of 
cholesterol. 

Using  this  discovery  to  make  a  drug 
became  Vagelos'  "pet  project."  As  with  most 
Merck  research  programs,  the  company  pro- 
vided its  scientists  with  extraordinary  free- 
dom to  decide  on  an  approach  and  carry  it 
through.  "There  is  no  Merck  way  of  doing 
It,"  says  Alberts.  "Or  maybe  there  is  a 
Merck  way;  Its  going  out  there  and  letting 
the  best  people  find  the  best  way.  And  then 
taking  those  people  and  putting  everything 
together.  That's  the  nitty-gritty  of  getting  a 
drug  from  discovery  to  marketplace." 

Merck's  structure  Is  informal.  Research  Is 
divided  into  12  therapeutic  classes,  from 
antibiotics  to  cardiovascular  drugs.  There 
are  also  projects,  like  the  Mevacor  effort, 
that  are  organized  around  product  candi- 
dates. Each  potential  drug  area  has  a 
leader— or  "champion  "—whose  Job  is  to 
keep  the  laboratories  fueled  with  ideas  and 
excited  about  the  possibilities  for  drug  dis- 
covery. Alberts  was  Mevacor"8  champion.  An 
upbeat  scientist  without  a  PhD.  he  would  be 
charged  with  selling  the  program  to  fellow 
scientists  in  various  disciplines. 

If  there  is  magic  at  Merck,  it  exists  in  the 
scientific  expertise  supported  by  Its  $530 
million-plus  BAD  budget— the  scores  of 
microbiologists,    biochemists,    toxicologists. 


and  others  who  cluster  around  a  project. 
"Its  like  running  a  battle.'"  muses  Vagelos. 
"in  which  you  have  different  forces  lined 
up.  You  call  on  an  infantry,  a  cavalry,  an  air 
force.  That's  the  great  strength  of  Merck. " 
What  makes  this  process  even  more  un- 
usual Is  that  no  project  team  has  a  budget 
or  a  grant  of  authority.  All  team  members 
from  each  discipline  must  commit  their  own 
resources  to  a  project.  Since  Mevacor  had 
no  budget  of  its  own.  Alberts  had  to  per- 
suade specialists  such  as  chemists,  pharma- 
cologists, and  safety  assessors  to  pledge 
their  own  budgets  to  work  on  the  project. 
The  idea  is  to  gain  greater  colleglality  and 
unity  of  purpose.  As  a  consensus  develops 
around  a  project,  it  gains  support— intellec- 
tually and  financially— from  the  team's 
members. 

Bringing  people  aboard  sometimes  takes 
persistent  coaxing.  As  a  result,  champions 
try  to  Involve  people  long  before  their  tal- 
ents are  needed.  Alberts  brought  his  work  to 
the  attention  of  marketing  in  late  1979— 
nearly  eight  years  before  Mevacor  would  hit 
the  market.  He  invited  outside  experts  to 
help  convince  his  marketing  colleagues  of 
the  project's  enormous  potential.  "I  needed 
to  win  them  over."  he  says.  "Marketing 
people  generally  respond  to  what's  out 
there,  and  the  existing  cholesterol  drugs 
had  not  generated  much  of  a  market." 

Indeed,  marketing  later  would  discover 
that  sales  of  cholesterol-reduction  drugs 
were  only  about  $100  million.  The  biggest 
drug  in  the  field  is  Bristol-Myers  Co.s  Ques- 
tran, which  patients  complain  is  unpleasant 
to  swallow.  Still.  Alberts  convinced  the 
Merck  marketers  that  a  more  effective, 
more  palatable  drug  would  create  an  enor- 
mous market. 

A  consensus  started  forming.  "Everybody 
here  wants  to  do  a  drug,  so  they  naturally 
gravitate  around  the  hot  projects."'  says  Va- 
gelos. "It's  like  a  live  organism,  and  the 
nature  of  it  is  to  discover  new  things." 

The  project  team  on  MK-733803— Meva- 
cor's internal  registration  number— swelled 
from  a  handful  of  members  at  the  begin- 
ning to  20  people  by  1979  to  about  100 
today.  During  the  height  of  the  drug's  final 
development  in  1985-1986.  the  project  com- 
manded as  much  as  25%  of  the  company's 
R*o  resources. 

The  team  made  remarkable  progress,  dis- 
covering an  enzyme  inhibitor  in  November. 

1978,  and  deciphering  its  structure  in  Febru- 
ary. 1979.  Then  Merck  was  jolted  by  news 
that  It  was  not  the  only  company  in  hot 
pursuit  of  a  cholesterol-buster.  Sankyo  filed 
a  patent  application  in  its  home  country  for 
a  compound  similar  to  Merck's.  Pour 
months  later,  in  June.  Merck  had  rushed  to 
file  for  patent  protection  in  the  U.S.  beating 
Saidcyo  to  the  punch  in  this  country. 

Alberts  quickly  mobilized  Merck's  pilot 
production  plant  to  make  enough  of  its  com- 
pound to  begin  testing.   In  the  spring  of 

1979.  the  compound  was  ready  to  face  its 
first  critical  test— on  animals.  The  odds  were 
against  it:  The  industry  loses  9  out  of  every 
10  drugs  It  sends  into  safety  assessment. 

The  race  was  on.  "The  more  we  found." 
Alberts  recalls,  "the  more  excitement,  en- 
thusiasm, and  pressure  we  felt.  Basic  re- 
search is  very  competitive.  It's  something 
most  people  don't  realize:  The  competition 
starts  at  the  lab  bench." 

VERY  OPEN 

At  Merck,  winning  the  battle  means  more 
than  just  getting  your  product  to  market 
first.  The  drug  must  be  significantly  better 
than  the  competition.  Indeed,  when  Vagelos 
was  president  of  Merck's  research  lat>s  in 


the  early  19808.  he  halted  internal  efforts  to 
develop  a  drug  to  treat  peptic  ulcers  when 
Japan's  Yamanouchi  Pharmaceutical  Co. 
created  a  compound  ahead  of  Merck's.  Peel- 
ing he  had  no  competitive  edge.  Vagelos 
struck  a  licensing  deal  with  Yamanouchi. 
and  Merck  developed  Pepcid,  which  hit  the 
market  in  1986. 

It  was  a  courageous  decision,  unpopular  at 
the  company's  labs.  But  it  demonstrated 
one  of  Merck's  great  strengths.  "Some  drug 
companies  suffer  from  the  not-lnvented- 
here  syndrome."  say  Norman  Selby.  who 
heads  McKlnsey  &  Co.s  pharmaceutical 
counsulting  practice.  "Merck  is  very  open 
about  accepting  ideas  from  the  outside." 

Mevacor,  however,  wasn't  about  to  suffer 
a  similar  fate.  The  drug  emerged  from  its 
safety  trials  with  a  fairly  clean  bill  of 
health.  And  as  Merck  then  moved  the  drug 
further  into  animal  studies  and  human 
trials.  Alberts  passed  his  role  as  champion 
of  the  project  team  to  Dr.  Jonathan  Tobert. 
who  would  oversee  the  drug's  clinical  stud- 
ies. "Week  after  week  after  week,  the  data 
built. "  says  Eugene  P.  McCabe.  57.  then 
vice-president  for  marketing.  "Each  day  we 
became  more  excited  as  the  trials  showed  no 
unusual  adverse  reactions."' 

A  bombshell  hit  the  company  in  Septem- 
ber. 1980.  Merck  heard  that  Sankyo  had 
halted  clinical  trials  of  its  rival  compound, 
compacten.  The  rumored  reason:  It  caused 
cancerous  tumors  in  dogs. 

Although  unconfirmed,  the  news  dealt 
Mevacor  a  devastating  blow.  Merck  immedi- 
ately halted  Ite  clinical  tests.  At  worst,  it 
was  a  sign  that  all  drugs  of  its  class  could 
cause  cancer.  At  best,  it  was  just  a  freak  ac- 
cident. "That"s  when  we  began  to  hold  our 
breath."'  says  Dr.  Marvin  E.  Jaffee.  clinical 
research  vice-president.  Vagelos  says  the 
setback  was  hardly  unusual.  "The  majority 
of  things  we  do  fail,""  he  says.  "The  fact  that 
anything  ever  comes  out  the  door  Is  a  trib- 
ute to  the  tremendous  tenacity  of  hundreds 
of  people."' 

Por  weeks  and  months  the  scientists  won- 
dered if  all  their  work  would  go  down  the 
drain.  The  team  pulled  Itself  together  and 
pushed  to  develop  other  compounds,  eventu- 
ally creating  a  half-dozen  backups.  Other 
researchers  began  new  safety  tests  to  deter- 
mine if  Mevacor  should  proceed.  But  Merck 
didn't  resume  large-scale  clinical  studies 
until  May.  1984.  In  effect,  clinical  testing 
had  been  delayed  almost  four  years.  Sankyo 
today  says  the  rumors  were  false  and  that  it 
stopped  its  tests  on  compacten  because  it 
discovered  a  more  effective  compound  it 
hopes  to  bring  to  the  Japanese  market  by 
the  spring  of  1989. 

SIDE  EPPECTS 

By  1985.  Merck  was  sure  enough  of  Meva- 
cor that  the  project  team  was  busy  planning 
its  marketing.  Tobert.  Mevacor's  second 
champion,  got  word  that  Merck's  pharma- 
ceutical staff— the  people  who  help  design 
the  product— were  going  to  create  Mevacor 
as  a  yellow  tablet.  Concerned  that  "yellow  is 
the  color  of  butter"— a  product  high  in  cho- 
lesterol—he protested.  He  won  his  point, 
and  the  pharmacologists  designed  a  new, 
light-blue  Ublet. 

MERCK:  WORTH  A  BUNDLE 
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ucoTK  uinoTu  *  pii«inir_r«,tin,.Pil  wins  the  World  Series.  It  was  a  tremendous  been  soaring  25%  annually,  equity  return  is 

MERCK:  WORTH  A  BUNDli-Continued  TeeUrig  of  cain^aderie."  The  group's  un-  an  industry-leading  27%.  and  Merck's  stock 

:;Zr  abashed  excitement  was  evident  on  its  train  has  quadrupled  in  only  two  years.  The  com- 

MaM           1986        ^,  ride  home  that  evening,  in  contrast  to  the  pany  now  has  a  mw-ket  value  greater  than 
<*«»*»              value- (Mkns)     rmiun,'      '^,  ^^^^^j  ^^  squibb  officials  who  also  attended  General  Motors  or  Pord,  topped  by  only  six 
the  hearing.  "We  were  whooping  it  up  on  other  U.S.  companies. 

4  HUT               1                   36.2              5          322  our  side  of  the  train.  whUe  the  Squibb  guys  Now,  Merck  may  be  on  the  verge  of  an 

5  Dii  PiiitZIIZr. —            287              6           300  ^g^e  sitting  subdued  in  the  back,"  Slater  re-  even  bigger  payoff.   It  has  won  approval 
\m*^ 4 5!              g           "si  calls  from  the  Pood  &  Drug  Administration  for  a 

8  SmH3i loioij     t     "~  262  4  1000        pinal  approval  wouldn't  come  for  months,     cholesterol-lowering    drug,    Mevacor,    that 

9  FnbiWiir     LXl..-  255  10  696     ^^  ^.gQ  ^^    qj,  ^ug    3i_  the  FDA  called     could  be  a  true  blockbuster.  Wall  Street 
l«  P*mfawimwi-j ».9            w  9«     Merck    to    ask    for    five    minor    labeling     reckons  it  might  be  a  $1  billion  drug  in  Just 

,.    .  ^  ,„     r  changes.  The  company  scrambled  to  com-     f  jye  years. 

'  to  5  to  21  I9a(  Plete  them,  and  by  6  p.m.  FDA  officials  gave        xrue,  Merck  has  gotten  some  breaks.  The 

» EstinuiBi  Mevacor  the  final  go-ahead.  Marketing  took     ^gj^  dollar  has  helped  it  sell  drugs  abroad, 

Diu  SUntod  &  Poor  s  Compustat  S«vws  Int.  Vahe  line  inc  ^j,g  reins.                                                                   and  after  a  decade  of  work  on  Mevacor.  the 

^        ^  „                _    „,,„„  Physicians  are  hesitant  to  prescribe  a  new     ^j^-j  ^  coming  to  market  just  as  public  at- 

Merck's  tests  showed  Mevacor  was  e«ec-  ^^^  ^^  ^^^  especially  ones  that  need  to     tention  is  focused  on  the  cholesterol  issue, 

tive  at  lowering  cholesterol.  f«\,  some  dogs  ^  ^^^^  ^^^  prolonged  periods.  But  Merck     3^^  j^  ^  ^Iso  true  that  Merck's  management 

who  were  given  high  doses  of  tne^^ug  de-  ^^^^^^  j^  can  overcome  this  by  aggressively     ^^  ^^^^  ^  better  job  of  managing  its  busi- 

veloped    cataracts.     Moreover     fomething  ^^^^^^^^^  the  dangers  of  excessive  choles-     ^^33  ^^^  ^          ^^  can  think  of  in  its  in- 

under  2%  of  the  ^unians  who  tested  the  ^^^^j  j^^^^   ^^^^  p,^  seminars,  sympo-     ^                 j^j^  that  matter,  in  U.S.  business, 

drug  suffered  liver  dysfunction  Because  the  one-on-one  meetings  with  key     °  Merck  management  has  not  been  pres- 

sideeffecu  affected  such  a  small  pe^^^^^  cardiologist*  and  internists.  It  also  is  consid-     3u'^/duit^quick.nx    strategies    by    Wall 

of  patients    however    Merck  fe"  thev  did  consumer  ads  on  the  cholesterol  issue.     ^^"              ^                      others  have.  Its 

not  pose  a  danger  to  ^he  drug  s  viability.  «     ^^^  „f  January.  750  of  Merck's  detail     fgw^V   Inv^torTnoTcan't  seem  to  get 

The   next   step:   seeking   PDA   approval.  '    ,           ^        salesmen   will  have  vis  ted     rewaro.   y'v^"''^  ""*   "*" 

Merck  sent  a  van  loaded  with  104  volumes,  ^^]^'  °^q  oo^  u  I  pSians  likely  to  pre-     enough  of  Merck.. 

each  averaging  400  pages,  to  the  PDA  on  ^^^  medication.  — 

Nov.  14. 1986.  Getting  the  agency  to  act  on  a  Because  of  public  attention  on  cholesterol.     „^^,„„  ^„  T^r-nromrTMATTnN  RV 

new  application  can  take  two  to  three  years.  v^Vlos  expects  Mevacor  to  catch  on  quick-     NOTICE  OF  DETERMINATION  BY 

Indeed,  a  full  year  can  pass  before  the  drug  1/^^^  ^toproved  versions  of  the  medica-        THE    SELECT    COMMITTEE    ON 

is  pubUcly  reviewed  by  an  FDA  advisory  ^^^^  ^^  developed,  he  predicts  that  treat-        ETHICS 

panel.  But  Merck  had  another  team  ready  excessive  cholesterol  will  become  as  „  President  it  is  re- 
to  speed  up  the  process.  As  early  as  1978.  of-  "'!__.„  j_  the  early  1990s  as  blood  pressure  •  Mr.  HEFLIN.  Mr.  "^fiaeni  ii  is  re 
ficials  of  the  regulatory  affairs  group  ^"^^^"s'^retoday  By  comparison  it  took  quired  by  paragraph  4  of  rule  35  that  I 
worked  on  Mevacor.  During  the  tests,  this  ^^^^  ^^^  jo  years  for  the  market  for  anti-  place  in  the  Congressional  Record 
group  kept  FDA  officials  Informed  of  hypertension  drugs  to  reach  the  $4.5  billion  notices  of  Senate  employees  who  par- 
progress  and  problenis.  "We  want  to  make  ^^^  Analysts  are  saying  that  the  market  ticipate  in  programs,  the  principal  ob- 
them  part  of  the  development  Process,  says  cholesterol-lowering  drugs  could  reach  jective  of  which  is  educational,  spon- 
^ce-S^n^""^^nrrm^Srme^l^^^  that  level  within  five  yea^^  f„f-%°  ,  f,,eign  government  or  a 
W  of  an Tues.  If  they  are  ever  surprised,  white  banners.  toreiga  educational  or  charitable  orga- 
they  will  be  more  skeptical.  There's  obviously  no  guarantee  that  Me-     nization  involving  travel  to  a  foreign 

At  Leigtons  command  were  120  people  vacor  will  live  up  to  its  potential.  As  the  tor-    ggy^jj-^y  p^jd  for  by  that  foreign  gov- 

who  grind  out  mounUlns  of  Information  re-  tuous  process  of  the  drug's  development                ^       organization, 

quired  by  regulatory  bodies.  Merck  knows  demonstrates,  anything  can  happen  at  any    ^^i^l^-,     .  committee  has  received  a 

exactly  what  the  FDA  wanU  and  how  it  time.  "'You  never  know  when  you  re  golngto        The  beiect  ^O'^^;^^,"!*',^  jg_  _.,- 

wanu  it-down  to  the  size  of  the  margins  on  succeed,  and  you  often  faU."  says  Alberts,     request  for  »  detenmnation  upd"-  niie 

the  pages  It  divides  each  task  into  small  re-  "But  once  you've  tasted  that  success,  you     35.  for  Ms.  Mary  Winton  Hughes    a 

sponsibilities,  assigning  a  rigid  deadline  to  want  more  and  you  get  more."                           member     of     the     staff     of     faenator 

each.  Over  the  course  of  six  months  some  75  Big  success,  of  course,  often  breeds  a  cer-     ej{j,j;st  H.  Hollings.  to  participate  in 

regulatory    people    met    6.000    Individual  tain  arrogance  and  complacency  in  major     ^  program  in  the  Republic  of  Turkey, 

target  dates  to  win  PDA  approval.  Other  companies.  Can  it  happen  to  Merck?  After  a      --jjggred  by  the  Turkish  Democracy 

Merck   officials   were   in  constant  contact  1986  Fortune  poll  showed  that  Merck  de-     .^..^dation  from  August  22-30.  1987. 

With  the  PDA  by  phoneand  in  person.  ^^XJ^^T£r.^^'vT.o^i^.     ^"^T^^Z^S^e  ™-fd  that 

one  good  si^^T^e-r^a^ost  immediate-  -^Si^s^rgr^tutitt^lf^^hToie  ^ZTST.rS'n^^^cS^^..'!^^ 

•';,^'"''Tn'''onlv%hr'ermo'ntrS  a^   c^rSe    hfadquarte'rs    was    recently  Se  expense  of  the  Turkish  Democra- 

m^nTitl  SoHcatfon    AtTharmee"on  taken  down.  Says  Walter  R.Trosin.  human  cy  Foundation,  is  in  the  interest  of  the 

Pe^lf  M^KiuW  mal^e  itsTilt^^^^^  resources    vice-president:    "Someone^  once  senate  and  the  United  States, 

presentat^^of  the  <l^^Sbllc  presentation  said  ^r^^^^^ZTi.l^^l^irL^T^ron^^t  The  select  committee  has  received  a 

of  the  drug  and  its  supportive  material.  t^frckTest  on  theirs  -^By  JohkA^yme  to  request  for  a  determination  under  rule 

Por  two  months  a  group  of  presenters  ^l^^Jl^^^^^^'^;,,^!,^^      ^  35.   for  Mr.  Bruce  W.   MacDonald.   a 

spent  hundreds  of  hours  rehearsing.   Dr.  Rahway,  with  bureau  reports.  member  of  the  staff  of  Senator  Dale 

Edward  M.  Scolnick.  who  succeeded  Vagelos  Merck's  Miracle  Was  Hard-Earned  Bumpers,  to  participate  in  a  program 

ft^il'a^^.i^/.aUonTs'n^opirtrwLhS:  It  takes  a  decade  or  more  and  about  $125  m  the  Federal  Republic  of  Germany, 

't^'by  SSf  ^rdal  Ke'the  me'^tSZr  mUllon  to  develop  a  single  new  drug^^While  sponsored  by  the  Max  Planck  Society 

a  final  rimthroueh  a  lot  Of  drug  companies  strayed  in  the  late  j  ^ggt  Germany,  from  August  23-28. 

A^6  I^  next  momlng-two  hours  before  1970s'  buying  up  companies  In  other  busi-  ^937. 

the  doors  would  open-people  had  started  nesses  ''^en  the  Industry  slum^dMerek  &  ^^^  committee  has  determined  that 

lining  up  outride  an  auditorium  at  the  Na-  Co.  stuck  '''^^^  Its  rm^ion.  It  kep^^^  participation  by  Mr.  MacDonald  m  the 

tional  institutes  of  Health  in  Bethesda.  Md.  more  money  ,>"^J!^tfo^  aS TlTof  program  in  the  Federal  Republic  of 

once  the  presentation  began,  sm^  ^t^n^  ^Ts-^v'en  th^^ougrK^VS^^  and  Ger^y.  at  the  expense  of  the  Max 

""^  Jd 'r^m*^  wall  StfeltlS  ^a  eel  Sk^rice  were  sUpping^t  elevated  to  CEO  pianck  Society  of  West  Germany  is  m 

fuTi'ph^e^^k^XKl'^m.Sbrief'ed.  not  a  financial  or  market^g  whiz,  but  phy^  the  interest  of  the  Senate  and  the 

"w"  «t  on  the  edge  on  our  chairs."  recalls  siclan-biochemUt  P.  Roy  Vagelos  who  spent  United  States.                                     . 

dV  E>re  Slater,  a  Merck  biochemist.  At  the  most  of  his  career  smffing  around  labs  r^^^  q^^^^  Committee  has  received  a 

end  of  the  day.  the  panel  voted  unanimous-  Merck  *?  7»P|f «  the^neflts  of  Us  com-  ^^            ^^^  ^  determination  under  rule 

ly  to  favor  of  Mevacor.  '"'^'"^"i^ ''^nJffi^  in  fhP^Jt  t^^  vei^    35.    for    Senator    Jesse    Helms.    Mrs. 

"We  were  Uterally  ecstatic."  says  Scolnick.    out  eight  new  dru^  the  past  ^J^^^    ^^^^       ^  ^wo  members  of  the  Com- 
•It's  what  you  see  when  a  baseball  team     six  of  them  developed  m-house.  Sales  nave     neuiu..  m 
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mlttee  on  Foreign  Relations.  Mr. 
James  Lucler  and  Mr.  Quentin  Com- 
melin.  to  participate  in  a  program  in 
South  Africa,  sponsored  by  the  South 
African  Agricultural  Union,  beginning 
August  21.  1987. 

The  conunittee  has  determined  that 
participation  by  Senator  Helms.  Mrs. 
Helms,  and  Messrs.  Lucier  and  Crom- 
melin.  in  the  program  in  South  Africa, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Robert  Dibblee.  a  member 
of  the  staff  of  Senator  Jake  Garn.  to 
participate  in  a  program  in  Santiago. 
Chile,  sponsored  by  the  Adolfo  Ibanez 
Foundation,  from  August  22-29.  1987. 

The  Committee  has  determined  that 
participation  by  Mr.  Dibblee.  in  the 
program  in  Santiago.  Chile,  at  the  ex- 
pense of  the  Adolfo  Ibanez  Founda- 
tion, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


October  20,  1987 


THE  AUTOMOTIVE  STIRLING 
ENGINE  PROGRAM 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  with  some  good  news— a  legisla- 
tive success  story.  Too  often,  the  press 
focuses  on  the  golden  fleeces  of  gov- 
ernment funding.  I  think  it  is  about 
time  we  recognize  an  outstanding  pro- 
gram. In  this  case,  we  have  shown  that 
it  is  possible  to  legislate  national  tech- 
nical goals,  address  those  goals  with 
proper  funding,  and  achieve  those 
goals  with  a  research  and  development 
program  which  is  within  budget  and 
on  schedule.  At  the  same  time,  the 
pursuit  of  research  and  development 
goals  can  lead  to  spinoffs  which  are.  in 
themselves,  beneficial  to  our  taxpay- 
ers. 

I  am  speaking  of  the  Automotive 
Stirling  Engine  Program,  which  is  in 
its  final  year  of  Federal  funding  and  is 
expected  to  achieve  the  national  goals 
described  in  the  Automotive  Propul- 
sion R&D  Act  of  1978.  Once  again,  it 
was  not  a  major  national  corporation 
which  achieved  this  feat,  but  a  small 
high-technology  company  in  a  small 
town  in  upstate  New  York. 

In  the  early  1970's.  my  colleague. 
Senator  Domenici.  and  others  realized 
that  the  Nation  needed  engines  which 
could  use  a  variety  of  fuels  interchar- 
geably.  be  environmentally  benign, 
have  at  least  30  percent  better  gas 
mileage,  and  an  affordable  price.  The 
NASA  Jet  Propulsion  Laboratory  was 
chosen  to  carry  out  the  congressional- 
ly  mandated  study  to  determine  which 
engine  options  might  possibly  achieve 
such  ambitious  goals.  The  results  of 
the  study  indicated  that  there  were 
only  two  possible  contenders;  ad- 
vanced turbine  engines  and  Stirling 
engines. 

At  the  time  of  the  study.  Stirlings 
were  little  more  than  a  laboratory  cu- 
riosity. The  concept  of  a  Stirling  was 


invented  by  Rev.  Robert  Stirling  in 
1816.  when  he  sealed  up  air  inside  a 
basic  engine  design,  and  alternatively 
heated  and  cooled  it  from  the  outside. 
The  alternate  heating  and  cooling 
caused  expansions  and  contractions 
which  alternately  pushed  and  pulled 
on  the  pistons,  thus  powering  the 
erjgine.  In  the  1800's  such  simple  Stir- 
ling designs  were  used  to  pump  water 
from  coal  mines,  using  the  tailings 
from  the  mining  operation  as  fuel. 

By  the  early  1970s,  many  different 
Stirling  sizes  and  designs  had  been 
built  and  tested,  but  with  little  suc- 
cess. Theoretically,  they  remained  the 
most  efficient  of  all  engine  options, 
but  experimentally,  they  were  too 
heavy,  too  bulky,  contained  very  ex- 
pensive metals  in  order  to  withstand 
the  heating  part  of  the  cycle,  and  were 
not  durable  and  reliable.  With  the  pas- 
sage, in  1978.  of  the  Automotive  Pro- 
pulsion R«feD  Act.  the  authorization  of 
Stirling  R«&D— and  turbine  R&D— 
became  a  reality,  and  the  effort  to 
make  viable  Stirling  designs  began. 

In  1979.  Senator  Tom  Harkin  was 
Congressman  Tom  Harkin  and  chaired 
the  Subcommittee  on  Transportation 
of  the  House  Committee  on  Science 
and  Technology.  He  chaired  the  early 
hearings  overseeing  the  onset  of  the 
Stirling  R&D  and  saw.  in  detail,  the 
formidable  obstacles  to  be  overcome. 
At  that  time,  the  most  advanced  Stir- 
ling technology  resided  in  Sweden,  and 
the  highly  entrepreneurial  company 
from  upstate  New  York,  MTI,  formed 
a  team  to  include  the  Swedes  and  AM 
General  Corp.,  then  a  subsidiary  of 
American  Motors. 

In  1979,  the  Swedish  engines  were 
extremely  heavy,  contained  large 
amounts  of  cobalt,  had  severe  sealing 
problems,  were  of  a  complex  design, 
and  if  they  ran  for  a  few  hours,  it  was 
considered  a  major  victory.  I'd  also 
like  to  mention  at  this  point  that  the 
average  new  jet  engine  program  in  our 
armed  services  effort  costs  over  $400 
million  to  develop.  In  the  case  of  Stir- 
ling, the  goal  was  to  go  from  the  inad- 
equate Swedish  design  to  a  viable, 
fully  developed  engine  design  with  less 
than  $130  miUion.  or  about  a  third  of 
what  we  spend  for  new  military  en- 
gines. In  the  ensuing  years,  not  only 
were  the  technical  problems  formida- 
ble, but  the  budgetary  constraints 
forced  this  program  to  be  congression- 
ally  mandated  year  after  year,  after 
year.  Constantly  facing  the  threat  of 
termination,  this  small  New  York  firm 
continued  to  excel  in  technical  per- 
formance to  reach  the  program's  legis- 
lative and  contractual  goals.  The 
weight  has  been  reduced  by  a  factor  of 
three,  all  rare  materials  have  been  re- 
moved from  present  engine  designs, 
the  efficiency  greatly  exceeds  that  of 
any  other  engine  in  the  same  horse- 
power range,  the  emissions  are  below 
any   forseeable   regulations,   and   the 
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sound  level  is  about  the  same  as  a 
sewing  machine. 

Today,  the  amazing  achievement  is 
at  hand.  With  the  other  competitive 
R&D  programs  long  since  falling  in 
disarray,  the  Stirling  Program  has  test 
vehicles  operating,  and  a  final  engine 
design  expected  to  meet  all  the  origi- 
nal goals  of  the  program,  giving  the 
Nation  this  sorely  needed,  highly  effi- 
cient, multifueled.  environmentally 
benign  engine  option.  A  major  engine 
manufacturer,  Deere  &  Co.,  is  prepar- 
ing for  the  manufacturing  process,  and 
using  entities  are  coming  forward  to 
be  the  first  to  try  a  variety  of  applica- 
tions. 

In  September  of  this  year,  an  Air 
Force   flightline   van   completed  over 
1,400  hours  of  operational  testing— the 
equivalent    of    50,000    miles— on    the 
Langley  Air  Force  Base  flightline  with 
a  Stirling  engine.  The  van  ran  alterna- 
tively on  unleaded  gasoline,  diesel  fuel, 
and  jet  fuel.  During  the  test,  it  was  op- 
erated routinely  by  flightline  person- 
nel, just  like  any  other  maintenance 
van.  Some  minor  problems  were  ex- 
pected and  encountered,  but  they  all 
had   to   do  with   ancillaries,   not   the 
basic  engine  design.  The  gas  mileage 
of  the  Van  improved  about  20  percent 
with  the  Stirling  engine  while  noise 
and    pollution    were    greatly    reduced 
from  the  original  diesel.  The  test  was 
successful  to  the  point  that  the  Air 
Force  now  has  a  second  vehicle  which 
they  requested,  which  will  be  more  ex- 
tensively tested  for  operation   under 
unusually  harsh  conditions.  Obviously, 
tremendous  strides   have   been   made 
since  the  program  began.  The  technol- 
ogy and  product  spinoffs  from  this 
program  are  now  evolving,  and  they 
are  substantial  in  number  and  benefit. 
NASA  has  found  that  Stirlings  can 
provide  low  cost  space  power.  A  par- 
ticular engine  design  is  being  funded 
to  operate  from  the  heat  generated  by 
either  nuclear  reactors  or  solar  reflec- 
tors. One  NASA  study  indicates  poten- 
tial space  station  lifetime  cost  reduc- 
tions of  $2  billion  by   implementing 
Stirling  engines   for  onboard   power. 
Other    applications    include    military 
generators,  gas  heat  pumps,  remotely 
piloted  underwater  vehicles,  and  co- 
generators.  It  should  be  pointed  out 
that  a  variety  of  funds,  including  gas 
industry  and  private  sector  moneys  are 
now  coming  into  this  program  to  fund 
these  various  applications. 

A  longer  term  option,  but  one  that 
could  help  our  present  agricultural 
crisis,  is  the  solid  fueled  Stirling 
engine.  Because  of  their  capability  to 
operate  from  heat  instead  of  a  specific 
fuel.  Stirling  engines  can  operate  from 
the  heat  of  combustion  of  solid  fuel.  A 
Midwest  agricultural  equipment  corpo- 
ration. Valmont  Industries,  has  spent 
$8  million  of  their  own  funds  to  devel- 
op a  unique  Stirling  engine  design 
which  operates  from  the  heat  from  a 
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fluid  bed  combustor,  fed  with  coarse 
fuels  such  as  wood,  rice  husks,  and 
coal.  A  breadboard  prototype  system 
has  shown  successful  operation  for 
over  1,000  hours  without  overhaul.  A 
cost  shared  arrangement  with  the 
Government,  to  accelerate  the  devel- 
opment of  this  system,  has  been  pro- 
posed. USDA  has  published  a  report 
describing  the  system  as  potentially 
highly  beneficial  to  agricultural  inter- 
ests. 

Solid  fueled  engines  open  up  a  wide 
spectrum  of  potential  products:  Coal- 
fueled  generators  for  small  businesses, 
solid  fuel  generators  for  those  parts  of 
the  world  which  do  not  have  electric 
grids  and  must  generate  on  site  from 
available  fuels,  and  think  of  just  the 
Chinese  market,  where  an  infrastruc- 
ture to  deliver  on  a  variety  of  highly 
refined  fuel  simply  does  not  exist. 

It  is  clear  to  those  of  us  who  have 
followed  this  program  since  its  incep- 
tion that  we  have  a  winner.  America 
has  now  an  engine  option  which  gives 
us  the  needed  flexibility  to  address  oil 
and  gas  interruptions.  We  have  a  tech- 
nology which  can  drastically  lower 
space  station  costs,  and  we  have  a  po- 
tential option  for  agriculture,  which 
sorely  needs  some  economic  relief.  Not 
only  are  these  things  true,  but  we  also 
have  a  new  American  option  for  over- 
seas sales,  to  offset  the  horrible  trade 
deficit.  These  things  have  evolved  in  a 
slow-but-sure  fashion,  to  date,  and  will 
continue  in  the  same  manner  in  the 
future,  but  the  inescapable  fact  is  that 
America  is  3  to  5  years  ahead  of  the 
competition  this  time.  It  behooves  us 
in  the  Congress  to  ensure  that  we  keep 
this  lead  and  its  economic  advantages. 
We  will  all  be  winners  if  we  press  for- 
ward with  this  program.* 


INFORMED  CONSENT:  SOUTH 
CAROLINA 

•  Mr.  HUMPHREY.  Mr.  President.  I 
urge  my  colleagues  to  support  my  in- 
formed consent  legislation,  S.  272  and 
S.  273.  The  bills  would  simply  require 
medical  personnel  to  provide  women 
considering  abortion  with  all  the  facts 
necessary  to  make  an  informed  deci- 
sion. Time  and  time  again,  women  and 
even  girls  have  been  denied  accurate 
Information  about  the  risks,  alterna- 
tives and  effects  of  abortion. 

Such  was  the  case  for  one  South 
Carolina  woman,  whose  letter  I 
present  to  you  today.  The  letter  re- 
lates what  can  happen  if  women  are 
not  given  all  the  facts  about  abortion, 
and  it  is  only  a  sampling  of  hundreds 
of  similar  letters  sent  to  my  office 
from  around  the  country.  Each  one 
speaks  clearly  to  the  need  for  in- 
formed consent.  I  ask  that  the  letter 
be  entered  into  the  Record. 

The  letter  foUows: 

Pebrdary  6, 1987. 
Dear  Senator  Humphrey:  At  17  (summer 
of  '75)  I  suspected  I  was  pregnant  so  I  went 


down  to  our  county  health  dept.s  Planned 
Parenthood  clinic  for  a  pregnancy  test.  At 
the  lab  I  was  given  a  slip  of  paper  to  give  to 
the  nurse  who  would  tell  me  the  results  of 
the  test.  Well,  I  peeked  at  it  before  I  got  to 
the  nurse.  It  read  "pos.".  Its  amazing  how 
shocked  I  was.  How  my  world  crumbled  so 
quickly.  At  the  nurses  office  I  was  asked  "Is 
this  an  unwanted  pregnancy?  "  Quickly.  I 
made  that  "unwanted  pregnancy"  my  situa- 
tion. It  also  set  my  mind  with  that  attitude. 
She  sent  me  to  another  counselor.  She 
asked  me  the  particulars  of  the  whole  situa- 
tion, about  me,  my  boyfriend,  my  parents 
and  all  that  and  then,  she  asked  me  "Did 
you  know  that  abortion  is  legal  now?  "  Again 
an  idea,  a  mind  set  was  established  in  my 
mind.  It  was  related  to  me  that  I  did  not 
have  to  tell  my  parents  and  no  one  would 
tell  them.  It  was  confidential.  Then  she 
gave  me  names,  addresses  and  phone  num- 
bers to  call  for  an  appointment.  I  hope  that 
you  noticed  what  is  so  painfully  outstanding 
to  me  now!  She  never  even  mentioned  any 
of  the  other  alternatives  to  abortion.  That 
cuts  me  to  the  quick.  First,  because  I  did  not 
even  know  what  the  word  abortion  meant.  I 
don't  believe  I'd  ever  heard  the  word  before. 
Well,  I  went  to  the  abortion  clinic  and 
they  counseled  about  7  of  us  at  one  time  of 
the  medical  procedure  we  were  about  to 
have,  in  medical  terminology.  We  were  told 
that  an  "abortion  was  safer  than  giving 
birth."  The  unborn  baby  was  referred  to  as 
"tissue"  or  "cluster  of  cells."  (These  terms 
and  quotes  were  actual— they  were  not  ac- 
quired from  any  other  source  than  this 
clinic).  Now.  referring  to  the  baby  in  this 
way  set  my  mind  into  believing  that  "it" 
wasn't  a  baby  yet.  (Later  I  realized  when  a 
human  conceives,  she  is  carrying  a  human 
child  and  if  let  alone  it  would  grow  and  be 
bom,  and  I  had  stopped  that  life.)  Then  we 
had  our  babies  aborted.  You  know,  before 
the  abortion,  a  bunch  of  tissue  was  sure 
causing  me  a  lot  of  trouble,  and  yet  right 
after  the  abortion,  I  could  not  shake  the 
words  'my  baby."  I  left  him  alone  In  that 
jar,  in  that  room,  how  can  I  leave  him  there 
alone?  2  years  later  I  had  another  abortion 
out  of  desperation  to  break  all  ties  with  a 
horrible  demanding  boyfriend.  I  didn't  want 
"his  baby."  Now  I  grieve  for  my  little  girl. 
(I'm  sure  you're  wondering  about  the  he 
and  she  bit,  they  were  individuals,  their 
little  lives  could  not  be  put  on  hold  or  re- 
peated. I  love  them— and  my  only  grasp  of 
them  is  In  my  mind— in  my  mind's  eye— they 
have  names,  faces,  personalities  and  charac- 
teristics. I  can  only  picture  them  as  babies, 
but  had  I  allowed  them  life  my  boy  would 
be  11  and  my  girl  9).  At  the  second  clinic 
they  gave  no  counsel.  In  fact  there  was 
almost  no  verbal  exchange  between  nurses 
and  clients  and  none  with  the  doctor,  just  a 
list  of  do's  and  don't's  and  beware  of 's. 

I  suffered  severely  for  5  years  ('75-'81) 
with  emotional  torment  and  considerable 
physical  pain  that  (the  pain  has  rarely 
bothered  me  in  the  last  5  years  ('81-'86)  was 
directly  caused  by  the  abortions.  I'm  griev- 
ing for  my  babies  I  became  more  and  more 
depressed  until  I  could  only  start  recovering 
or  go  beyond  the  point  of  no  return.  I  lost 
weight  (128  lbs  to  99  lbs),  I  lost  the  wUl  to 
live  (but  discovered  I  was  too  much  of  a 
chicken  to  kill  myself).  I  could  barely  func- 
tion normally.  My  drinking  and  pot  smoking 
increased  during  this  time  to  void  my  brain. 
And  then  some  how  God  entered  my  life.  I 
asked  him  to  forgive  my  most  horrible  of 
sins  and  to  dense  me.  And  He  did! 


Thank  you  again  for  your  unselfish  ef- 
forts. 

Renette, 
South  CaroHna.0 


THE  CRASH  OP  AN  AIR  FORCE 
FIGHTER  IN  INDIANAPOLIS,  IN 

•  Mr.  HECHT.  Mr.  President,  I  have 
just  learned  some  shocking  news. 
Today,  a  pilot  flying  an  Air  Force  A-7 
fighter  experienced  an  engine  flame- 
out  and  crashed  into  a  crowded  hotel 
in  Indianapolis,  IN.  As  many  as  25 
people  are  feared  dead,  and  several 
others  are  injured  or  missing. 

But  Mr.  President,  as  bad  as  it  was, 
it  could  have  been  worse.  We  are  for- 
tunate that  the  crash  and  the  result- 
ing fire  did  not  do  more  damage,  that 
more  people  in  the  hotel  were  not 
killed,  and  that  the  pilot,  Maj.  Bruce 
L.  Teagarden  of  Nellis  Air  Force  Base, 
was  able  to  eject  safely. 

Preliminary  indications  suggest  that 
Major  Teagarden,  attached  to  the 
4450th  Tactical  Fighter  Group  at 
Nellis,  did  all  he  could  to  land  the 
plane  safely  after  the  engine  fire,  but 
had  completely  lost  control  of  the  air- 
craft. Enroute  from  Pittsburgh  back 
to  Nellis,  Major  Teagarden  attempted 
an  emergency  landing  at  Indianapolis 
airport,  and  fell  just  short  of  the 
runway.  He  was  able  to  eject  just  sec- 
onds before  the  crash,  and  was  taken 
to  a  local  hospital. 

My  heart  goes  out  to  the  victims  of 
this  crash.  I  am  in  constant  contact 
with  the  Air  Force  and  with  my  col- 
leagues from  Indiana,  to  learn  of  their 
progress,  and  the  steps  being  taken  to 
keep  this  tragedy  from  happening 
again. 

Mr.  President,  terrible  tragedies  like 
this  serve  to  remind  us  how  lucky  we 
really  are— lucky  that  accidents  like 
this  don't  happen  more  often,  lucky 
that  when  they  do,  they're  controlled 
quickly  and  the  damage  Is  limited,  and 
lucky  that  we  have  brave  young  men 
and  women  who  take  these  risks  every 
day  to  protect  the  rights  and  freedoms 
of  all  Americans.* 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  wish  to 
inquire  of  the  distinguished  acting  Re- 
publican leader  whether  or  not  Calen- 
dar Orders  No.  365,  366,  and  367  on 
the  Executive  Calendar  are  cleared  on 
his  side  of  the  aisle. 

Mr.  McCAIN.  May  I  respond?  Calen- 
dar Nos.  365,  366,  and  367  have. 
Indeed,  been  cleared  on  this  side. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Arizona,  Senator 
McCain.  I  ask  the  Senate  go  into  exec- 
utive session. 

I  ask  unanimous  consent  the  Senate 
consider  en  bloc  and  confirm  en  bloc 
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Calendar  Nos.  365.  366.  and  367;  that 
the  motion  to  reconsider  be  laid  on  the 
table  and  the  President  be  immediate- 
ly notified  of  the  confirmation  of  the 
nominees:  that  the  Senate  return  to 
legislative  session.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  with- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DEPAHTMKirr  or  Labor 

David  M.  Walker,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Labor. 

IHEW  RKPORTS) 

Mississippi  Riveh  ComfissiON 
Brigadier  General  Charles  Ernest  Edgar 
III,  United  States  Army,  to  be  a  Member  of 
the  Mississippi  River  Commission. 

Frank  H.  Walk,  of  Louisiana,  to  be  a 
Member  of  the  Mississippi  River  Commis- 
sion for  a  term  of  9  years. 
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ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  no  motions  or 


resolutions  over  under  the  rule  come 
over  tomorrow  morning^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  call  of  the  calendar  under 
rule  VIII  be  waived  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
prayer,  there  be  10  minutes  for  morn- 
ing business  tomorrow  morning,  with 
Senators  permitted  to  speak  therein 
for  5  minutes  each:  that  at  the  conclu- 
sion of  morning  business,  the  Senate 
resume  consideration  of  the  pending 
business:  provided,  further,  that  there 
be  a  20-minute  time  limitation  on  the 
amendment  by  Mr.  Dole,  to  be  equally 
divided  between  and  controlled  by  the 
two  leaders.  

The  PRESIDING  OFFICER,  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  believe 
that  that  would  clock  out  in  such  a 
way  that  the  Senate  will  begin  the 
rollcall  vote  at  9:30  a.m.  tomorrow. 


Any  additional  business  he  would  like 
to  transact  today? 

Mr.  McCAIN.  I  would  again  like  to 
thank  the  distinguished  majority 
leader  for  his  continued  instruction 
and  guidance. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator,  my  good  friend. 

Mr.  President,  if  there  be  no  further 
business  to  come  before  the  Senate,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  a,m. 
tomorrow. 

The  motion  was  agreed  to.  and  at 
6:47  p.m..  the  Senate  recessed  until 
Wednesday.  October  21.  1987.  at  9  a.m. 
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RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Arizona 
have  any  further  statement  to  make? 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  20,  1987: 

DEPARTMENT  OF  LABOR 

DAVID  M.  WALKER.  OP  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  LABOR. 

MISSISSIPPI  RIVER  COMMISSION 

BRIO.  GEN.  CHARLES  ERNEST  EDGAR  III.  US.  ARMY. 
TO  BE  A  MEMBER  OP  THE  MISSISSIPPI  RIVER  COM 
MISSION 

FRANK  H  WALK.  OF  LOUISIANA.  TO  BE  A  MEMBER 
OF  THE  MISSISSIPPI  RIVER  COMMISSION  FOR  A 
TERM  OF  9  YEARS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITXTTED  COMMrFTEE  OP  THE  SENATE. 


HOUSE  OF  REPRESENTATIVES— riiesrfa^,  October  20,  1987 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  recognize,  gracious  God.  the 
great  task  before  us  and  we  pray  for 
courage  and  wisdom  to  meet  those 
tasks  and  to  do  the  things  that  pro- 
mote justice  in  our  Nation  and  in  the 
world.  We  pray,  O  God,  for  Your 
whole  creation  and  for  people  of  every 
place  and  every  need.  We  especially 
pray  this  day  for  our  own  land  that  we 
may  imderstand  our  stewardship  in 
doing  justice,  loving  mercy,  and  in 
walking  humbly  with  You.  May  Your 
special  blessing  be  with  those  to  whom 
great  responsibility  has  been  given  and 
to  every  person  grant  peace  and  good 
will.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day. 

The  Clerk  will  call  the  first  individ- 
ual bill  on  the  Private  Calendar. 


KUMARI  RAJLAKSHMI  BAIS 

The  Clerk  called  the  bill  (H.R.  526) 
for  the  relief  of  Kumari  Rajlakshmi 
Bais. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  526 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kumari  Rajlakshmi  Bais  may 
be  Classified  as  a  child  within  the  meaning 
Of  section  lOKbKlXP)  of  the  Act,  upon  ap- 
proval Of  a  petition  filed  in  his  behalf  by 
Doctor  and  Mrs.  Vijay  C.S.  Bais.  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided.  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not.  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

With  the  following  committee 
amendment: 

On  page  1.  line  6,  delete  the  word  "his" 
and  insert  In  lieu  thereof  "her". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PABLO  CRUZ  PATAG 

The  Clerk  called  the  bill  (H.R.  1112) 
for  the  relief  of  Pablo  Cruz  Patag. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1112 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Pablo  Cruz  Patag  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion lOKbMlKP)  of  the  Act,  upon  approval 
of  a  petition  filed  In  his  behalf  by  Mr.  and 
Mrs.  Tomas  T.  Patag,  Senior,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
the  Act:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  (a)  subject  to  subsection  (b),  for  the 
purpose  of  the  Immigration  and  Nationality 
Act,  Pablo  Cruz  Patag  shall  be  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fee. 

(b)  Subsection  (a)  shall  only  apply  If  the 
beneficiary  applies  to  the  Attorney  General 
for  permanent  residence  status  under  the 
subsection  within  two  years  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Upon  the  granting  of  permanent  resi- 
dence to  Pablo  Cruz  Patag,  the  beneficiary 
under  subsection  (a),  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  deduct 
one  number  from  the  total  number  of  Immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  beneficiary's 
birth  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act  or.  If  section  202(e) 
of  the  Act  is  applicable  to  the  country,  from 
the  total  number  of  Immigrant  visas  which 
are  made  available  to  natives  of  such  coun- 
try under  that  section. 

Sec.  2  The  natural  parents  or  brothers  or 
sisters  of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARIA  HELENA  VAS  AND  JOSE 
MARIA  VAS 

The  Clerk  called  the  bill  (H.R.  1191) 
for  the  relief  of  Maria  Helena  Vas  and 
Jose  Maria  Vas. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1191 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  section  202(b)(1)  of  the  Immi- 
gration and  Nationality  Act,  Maria  Helena 
Vas  and  Jose  Maria  Vas  shall  be  considered 
to  be  children. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

That,  for  purposes  of  section  202(b)(1)  of 
the  Immigration  and  Nationality  Act,  Jose 
Maria  Vas  shall  be  considered  to  be  a  child. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Jose  Maria 
Vas," 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHU  PEI  YUN  (ZHU  BEI  YUN) 

The  Clerk  called  the  bUl  (H.R.  1390) 
for  the  relief  of  Chu  Pel  Yun  (Zhu  Bie 
Yun). 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1390 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b),  In  the  administra- 
tion of  the  Immigration  and  Nationality 
Act,  Chu  Pie  Yun  (Zhu  Bel  Yun)  shaU  be 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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classified  as  a  child  within  the  meanine  of 
section  lOKbKlKE)  of  that  Act,  upon  the 
approval  of  a  petition  filed  under  section 
204  of  that  Act  by  Chu  Sun  Yun.  M.D.  and 
Yung-Ching  Chu.  M.D..  citizens  of  the 
United  States,  who  are  eligible  to  file  the 
petition  on  her  behalf. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiary  under  subsection  (a) 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ANTHONY  STANLEY  ORLOPF 

The  Clerk  called  the  bill  (H.R.  1420) 
for  the  relief  of  Anthony  Stanley 
Orloff. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1420 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b).  in  the  administra- 
tion of  the  Immigration  and  Nationality 
Act,  Anthony  Stanley  Orloff  shall  be  classi- 
fied as  a  child  within  the  meaning  of  section 
lOKbKlXE)  of  that  Act.  upon  the  approval 
of  a  petition  filed  under  section  204  of  that 
Act  by  Chester  Orloff.  a  citizen  of  the 
United  States.  The  petition  may  be  filed  in 
the  United  SUtes.  Upon  the  approval  of 
such  petition,  the  sUtus  of  Anthony  Stan- 
ley Orloff  shall  be  adjusted  by  the  Attorney 
General  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  if  Anthony 
Stanley  Orloff  meets  the  requirements  of 
clauses  (1)  through  (3)  of  section  245(a)  of 
that  Act. 

<b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiary  under  subsection  (a) 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SECTION  I.  SATISFACTION  OF  PHYSICAL-PRESENCE 
REQIIREMENT  OF  SECTION  SOKgl  OF 
IMIMIGRATION  AND  NATIONALITY  ACT. 

With  regard  to  the  nationality  and  citizen- 
ship of  the  persons  listed  in  section  2,  peri- 
ods during  which  Deborah  Mlddelmann  (a 
United  States  citizen  living  in  Gryon,  Swit- 
zerland)— 

( 1 )  lived  as  a  dependent  unmarried  daugh- 
ter and  member  of  the  household  of  her 
parente  in  Switzerland  while  they  were  em- 
ployd  by  the  LAbri  Fellowship  Foundation 
(an  organization  with  administrative  head- 
(juarters  in  Rochester,  Minnesota),  or 

(2)  was  employed  by  such  foundation, 
may  be  counted  In  determining  satisfaction 
of  the  physical-presence  requirement  of  sec- 
tion 301(g)  of  the  Immigration  and  Nation- 
ality Act. 

SEC.  2.  PERSONS  AFFECTED. 

The  persons  referred  to  in  paragraph  (I) 
are— 

( 1 )  Natasha  Susan  Mlddelmann. 

(2)  Samantha  Abigail  Mlddelmann. 

(3)  Naomi  Katrina  Orloff  Mlddelmann, 
and 

(4)  Hannah  Emily  Mlddelmann. 

all  of  whom  are  minor  children  living  with 
their  mother,  Deborah  Mlddelmann,  in 
Gryon,  Switzerland. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


the  beneficiary  shall  not.  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  the  Immigration  and 
Nationality  Act. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar. 


NATASHA  SUSAN  MIDDELMANN, 
ET  AL. 

The  Clerk  called  the  bill  (H.R.  1826) 
for  the  relief  of  Natasha  Susan  Mld- 
delmann. Samantha  Abigail  Mlddel- 
mann. Naomi  Katrina  Orloff  Mlddel- 
mann, and  Hannah  Emily  Mlddel- 
mann. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1826 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congrtu  attembUd, 


HELEN  YING-YU  UN 

The  Clerk  called  the  bill  (H.R.  1863) 
for  the  relief  of  Helen  Ying-Yu  Lin. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1863 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b),  in  the  administra- 
tion of  the  Immigration  and  Nationality 
Act,  Helen  Ying-Yu  Lin  shall  be  classified  as 
a  child  within  the  meaning  of  section 
lOKbMlKP)  of  that  Act.  upon  the  approval 
of  a  petition  filed  under  section  204  of  that 
Act  by  Rose  and  Gerald  Christensen,  citi- 
zens of  the  United  States,  who  are  eligible 
to  file  the  petition  on  her  behalf.  Upon  the 
approval  of  such  petition,  her  status  shall 
be  adjusted  by  the  Attorney  General  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence  if  she  meeU  the  requirements  of 
clauses  (1)  through  (3)  of  section  245(a)  of 
that  Act. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiary  under  subsection  (a) 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That,  for  the  purpose  of  sections  203(a)(1) 
and  204  of  the  Immigration  and  Nationality 
Act.  Helen  Ying-Yu  Lin  shall  be  held  and 
considered  to  be  the  natural-bom  alien 
child  of  Mr.  &  Mrs.  Gerald  Christensen,  citi- 
zens of  the  United  SUtes:  Provided,  That 
the  natural  parents  or  brothers  or  sisters  of 


CHUN  WEI  WONG.  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2108) 
for  the  relief  of  Chun  Wei  Wong.  Bic 
Ya  Ma  Wong.  Wing  Sing  Wong.  Wing 
Yum  Wong,  and  Man  Yee  Wong. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


EMILIE  SANTOS 

The  Clerk  called  the  Senate  bill  (S. 
393)  for  the  relief  of  Emilie  Santos. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


KIL  JOON  YU  CALLAHAN 

The  Clerk  called  the  Senate  bill  (S. 
423)  for  the  relief  of  Kil  Joon  Yu  Cal- 
lahan. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  1574) 
for  the  relief  of  Paulette  Mendes- 
Silva. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  with 
amendments  In  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1748.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  fiscal  year  1988  for 
the  Armed  Forces,  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain  speci- 
fied activities  of  the  Department  of  De- 
fense, and  for  other  purposes; 

H.R.  2327.  An  act  to  amend  title  38. 
United  States  Code,  to  ensure  eligibility  of 
certain  Individuals  for  beneficiary  travel 
benefits  when  traveling  to  Veterans'  Admin- 
istration medical  facilities; 

H.R.  2763.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes; 

H.R.  2783.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  and  for  other  purposes;  and 

H.R.  3058.  An  act  malclng  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insist  upon  its  amendments 
to  the  bill  (H.R.  1748)  "An  act  to  au- 
thorize appropriations  for  fiscal  year 

1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  EMergy,  to  pre- 
scribe personnel  strengths  for  fiscal 
year  1988  for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 

1989  for  certain  specified  activities  of 
the  Department  of  Defense,  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Nunn,  Mr.  Exon.  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bimgaman, 
Mr.  Dixon,  Mr.  Glenn,  Mr.  Warner. 
Mr.  Cohen.  Mr.  Quayle,  Mr.  Wilson, 
and  Mr.  Gramm  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  armounced  that 
the  Senate  insist  upon  its  amendments 
to  the  bill  (H.R.  2763)  "An  act  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Holungs, 
Mr.  Inouye,  Mr.  Bumpers,  Mr.  Chiles, 
Mr.  Lautenberg,  Mr.  Sasser,  Mr.  Sten- 


Nis,  Mr.  RuDMAN,  Mr.  Stevens,  Mr. 
Weicker,  Mr.  Hatfield,  and  Mr. 
Kasten  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insist  upon  its  amendments 
to  the  bill  (H.R.  2783)  "An  act  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Proxmire,  Mr.  Stennis,  Mr.  Leahy, 
Mr.  Johnston,  Mr.  Laittenberg.  Ms. 
MiKtJLSKi.  Mr.  Inouye,  Mr.  Garn,  Mr. 
D'Amato,  Mr.  DoMENici,  Mr.  Grass- 
ley,  Mr.  NicKLES,  and  Mr.  Hatfield  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  Insist  upon  its  amendments 
to  the  bUl  (H.R.  3058)  "An  act  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Chiles,  Mr.  Byrd,  Mr.  Proxmire,  Mr. 
HoLLiNGS,  Mr.  Burdick.  Mr.  Inouye. 
Mr.  Harkin.  Mr.  Bumpers,  Mr.  Sten- 
nis. Mr.  Weicker,  Mr.  Hatfield,  Mr. 
Stevens,  Mr.  Rudman,  Mr.  Specter. 
Mr.  McClure,  and  Mr.  Domenici  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  aiuiounced  that 
the  Senate  disagree  to  the  amend- 
ments of  the  House  to  the  bill  (S.  864) 
'An  act  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Department  for 
fiscal  years  1988  and  1989.  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Nunn.  Mr.  Exon.  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bingaman, 
Mr.  Dixon,  Mr.  Glenn,  Mr.  Warner, 
Mr.  Cohen,  Mr.  Quayle,  Mr.  Wilson, 
and  Mr.  Gramm  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagree  to  the  amend- 
ments of  the  House  to  the  bill  (S.  865) 
"An  act  to  authorize  appropriations 
for  civil  defense  programs  for  fiscal 
years  1988  and  1989,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Nunn,  Mr.  Exon,  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Dixon, 
Mr.  Glenn.  Mr.  Warner.  Mr.  Cohen, 
Mr.  Quayle,  Mr.  Wilson,  and  Mr. 
Gramm  to  be  the  conferees  on  the  part 
of  the  Senate. 


The  message  also  annoimced  that 
the  Senate  disagree  to  the  amend- 
ments of  the  House  to  the  bill  (S.  866) 
"An  act  to  authorize  certain  construc- 
tion at  military  Installations  for  fiscal 
years  1988  and  1989.  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Nunn,  Mr.  Exon.  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Dixon, 
Mr.  Glenn,  Mr.  Warner,  Mr.  Cohen, 
Mr.  Quayle,  Mr.  Wilson,  and  Mr. 
Gramm  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagree  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1174)  "An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sormel  strengths  for  such  fiscal  years 
for  the  Armed  Forces,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Nunn,  Mr.  Exon.  Mr.  Levin.  Mr. 
Kennedy,  Mr.  Bingaman.  Mr.  Dixon, 
Mr.  Glenn,  Mr.  Warner,  Mr.  Cohen, 
Mr.  Quayle,  Mr.  Wilson,  and  Mr. 
Gramm  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
Mr.  Stevens  be  appointed  a  conferee, 
on  the  part  of  the  Senate,  on  the  bill 
(H.R.  2714)  "An  act  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes." 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order  for  5 
minutes.) 


PROPOSAL  FOR  ECONOMIC 
SUMMIT 

Mr.  WRIGHT.  Mr.  Speaker,  today  Is 
not  a  day  for  partisanship.  This  is  a 
day  to  set  aside  partisan  political  pos- 
turing, fingerpolntlng,  and  blame  plac- 
ing—a time  to  face  reality  and  seek 
solutions  that  build  confidence  in 
America. 

Yesterday's  volatile  reaction  of  the 
stock  markets  need  not  be— Indeed 
must  not  be— a  signal  to  panic,  but  in- 
stead a  timely  warning  for  us  all.  It 
was  a  rude  awakening.  For  the  coun- 
try's sake,  let  us  be  awakened. 

Confrontational  threats  and  flights 
of  rhetorical  overkill  between  the  ex- 
ecutive and  legislative  branches  of 
Government  do  not  breed  confidence. 
They  are  unsettling,  particularly  if 
they  lead  to  a  public  expectation  of 
stalemate  at  the  highest  echelons  of 
Government  while  problems  go  im- 
tended. 

The  unprecedented  plunge  in  the 
stock  market  reflects  a  growing  recog- 
nition of  the  fragility  of  the  bubble  of 
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borrowing  which  has  boosted  our 
economy  during  the  1980s.  The 
United  States  faces  severe  economic 
problems.  It  is  time  that  we  take  poli- 
tics off  the  table,  and  serve  up  a 
double  helping  of  reality. 

The  most  challenging  problem  is  the 
bubble  of  debt.  Simply  put.  we  are 
living  off  borrowed  money— both  pub- 
licly and  privately.  The  only  way  these 
debts  can  be  repaid  is  for  the  Ameri- 
can people  to  produce  at  least  as  much 
as  we  consume— and  to  begin  again  to 
pay  as  we  go  for  the  services  we  ask  of 
Government. 

Another  serious  problem  is  the  ero- 
sion of  America's  industrial  strength. 
We  have  allowed  the  marauding  acqui- 
sition of  companies  to  substitute  for 
the  basics  of  manufacturing  and  pro- 
duction. Speculation  has  replaced  real 
investment  and  America's  competitive 
edge  has  been  blunted. 

These  twin  indulgences  have  led  in- 
exorably to  a  rise  in  interest  rates 
which  suffocate  the  opportunities  for 
research  and  renewed  growth.  In  this 
process,  America  has  been  surrender- 
ing our  leadership  role  in  the  world 
economy,  allowing  other  nations  to  re- 
write the  de  facto  rules  of  trade  by 
keeping  American  products  out.  This 
year,  the  trade  balance  may  fall  to  a 
new  depth  of  a  $180  billion  deficit- 
even  at  a  time  when  the  dollar  has  lost 
so  much  strength. 

In  face  of  these  serious  problems, 
the  Congress  stands  ready  to  act.  We 
earnestly  invite  the  active  participa- 
tion and  cooperation  of  the  President 
and  the  executive  branch  of  Govern- 
ment as  we  seek  solutions  to  these 
problems.  Next  week,  the  House  will 
pass  a  reconciliation  bill  as  one  first 
real  step  toward  deficit  reduction.  It  is 
a  modest  step,  only  $23  billion,  but 
surely  a  step  In  the  right  direction. 
Failing  to  take  this  minimum  action 
could  be  interpreted  by  the  rest  of  the 
world   as   a   signal    that    the   United 
SUtes  is  incapable  of  making  hard  de- 
cisions and  managing  its  own  fiscal  af- 
fairs. 

This  step,  however.  Is  not  enough. 
Par  more  needs  to  be  done.  As  soon  as 
we  pass  the  reconciliation  bill,  I  invite 
the  President  to  join  with  the  biparti- 
san leadership  of  Congress  in  conven- 
ing an  economic  summit,  without  crip- 
pling preconditions,  to  deal  with 
America's  long-term  structural  prob- 
lems. 

A  genuine  facing  of  the  problems 
and  an  open-minded  bipartisan  search 
for  solutions  could  do  much  to  restore 
the  confidence  America  so  vitally 
needs.  I  do  not  refer  to  a  staged  event 
or  an  empty  public  relations  show. 
Rather,  the  President  and  the  Con- 
gress must  be  willing  to  sit  down  to- 
gether to  work  out  a  new  real  ap- 
proach to  the  looming  budget  and 
trade  deficits  and  the  problem  of 
rising  Interest  rates.  The  purpose  of 
such  a  summit  would  not  be  to  fix 
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blame,  but  to  find  the  solutions  to  our 
economic  crisis. 


CONGRESS  SHOULD  BE 
FISCALLY  RESPONSIBLE 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  we  have 
just  heard  the  Speaker  deliver  a  mes- 
sage that  I  trust  in  all  due  respect  is  a 
very  bipartisan  statement. 

Last  week  on  this  Hill  Paul  Volcker 
came  and  spoke  to  the  Committee  on 
the  Judiciary  in  opposition  to  an  issue 
that  I  have  been  a  champion  of  for 
some  time. 

Although  we  disagreed  on  the  point 
that  he  came  to  make,  we  did  not  dis- 
agree on  what  he  believed  is  the  prob- 
lem, a  systemic  problem  here  in  this 
body  in  Congress  and  in  Washington. 

Paul  Volcker  said  that  the  U.S.  Con- 
gress has  lost  its  political  will  to  be  fis- 
cally responsible,  and  they  have  dem- 
onstrated that  for  the  last  10  to  15 
years. 

D  1215 

Yesterday  the  American  economy 
lost  its  trust  in  the  U.S.  Congress,  rec- 
ognizing, as  Mr.  Volcker  and  many  of 
us  do.  that  we  have  in  fact  lost  our  po- 
litical will  to  be  fiscally  responsible. 

Now  the  leadership  of  this  House  is 
at  this  time  blocking  a  measure  from 
due  hearings  and  due  debate  on  the 
floor.  It  is  a  measure  that  I  and  236 
other  Members  support.  We  believe  it 
is  what  Mr.  Volcker  says  may  be  neces- 
sary, a  constitutional  fix  to  force  the 
political  will  of  this  body  toward  fiscal 
responsibility;  that  is  the  balanced 
budget  amendment  to  the  Constitu- 
tion and  I  urge  my  colleagues  to  join 
and  support  it  by  signing  discharge  pe- 
tition No.  2.  Gather  your  political  will 
to  be  fiscally  responsible. 

DON'T  RAISE  INTEREST  RATES 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  with 
the  chaos  in  the  stock  market.  I  have  a 
couple  of  thoughts  that  just  might 
help  us  get  out  of  this  mess. 

The  first  bit  of  advice  to  the  Federal 
Reserve  Board  of  the  Administration 
is,  'Don't  raise  interest  rates  like  you 
have  begim  to  do."  Nothing  would  do 
more  to  put  this  economy  into  a  tail- 
spin  than  higher  interest  rates. 

I  realize  that  inflation  is  a  concern 
and  a  rise  of  interest  rates  is  being 
talked  alwut  to  restrain  inflation,  but 
a  little  inflation  is  a  heck  of  a  lot 
better  than  a  big  depression. 

Second,  I  would  like  to  echo  the 
Speaker's  comments.  It  Is  time  to  stop 
the  rhetorical  ideological  debate.  It  Is 
time  to  compromise  and  start  a  con- 
sensus. All  parties  need  to  put  their 


ideological  rhetoric  behind  them  In 
connection  with  budget  and  trade 
issues,  the  President  particularly  on 
taxes  and  defense  spending,  the  Con- 
gress on  its  priorities  as  well;  other- 
wise, without  consensus,  without 
trying  to  decide  who  is  at  fault,  we  will 
have  political  deadlock,  economic 
chaos  and  a  far  shakier  America  than 
any  of  us  want  to  see. 


PRESIDENT  REAGAN'S  ECONOM- 
IC POLICIES  HAVE  NOT 
CHANGED  IN  6'/i  YEARS 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUNNING.  Mr.  Speaker,  last 
night  and  this  morning  I  have  been  lis- 
tening to  the  news  and  I  have  heard 
some  of  the  most  outrageous  nonsense 
I  think  I  have  ever  heard. 

I  heard  people— some  of  them  from 
this  very  institution— blame  the  panic 
on  Wall  Street  yesterday  on  President 
Reagan  and  his  economic  policies. 

I  know  it  is  popular  to  kick  some- 
body when  they  are  down.  But  this  is 
ridiculous.  President  Reagan's  eco- 
nomic policies  have  not  changed  in  6V2 
years. 

Those  policies  were  the  same  while 
the  stock  market  climbed  to  record 
highs. 

Those  policies  didn't  change  yester- 
day. They  didn't  change  last  week. 
They  haven't  changed  in  6%  years. 

If  you  want  to  find  a  scapegoat  for 
the  psuiic  on  Wall  Street  yesterday 
that  is  fine  with  me.  But  I  would  sug- 
gest that  we  look  at  something  else 
that  hasn't  changed  in  6 'A  years— the 
fact  that  this  body  has  failed  to  reduce 
the  deficit  significantly. 

That  is  why  the  stock  market  is  fall- 
ing. Because  of  rising  interest  rates, 
fears  of  inflation  and  huge  trade  defi- 
cits all  caused  by  this  body's  failure  to 
reduce  the  Federal  budget  deficit. 

We  can  sit  here  and  blame  the  Presi- 
dent for  it  but  what  have  we  done? 
Have  we  passed  a  balanced  budget 
amendment?  No.  Have  we  passed  a 
line-item  veto  bill?  No.  we  haven't. 

Yesterday,  the  stock  market  told  us 
in  no  uncertain  terms  that  we  had 
better  do  something.  We  can  blame 
the  President  or  we  can  give  him  the 
power  to  bring  the  deficit  under  con- 
trol by  passing  a  balanced  budget 
amendment  and  a  line-Item  veto. 


SUPPORT  H.R.  3  AGAINST  UNFAIR 
TRADE  PRACTICES 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JONTZ.  Mr.  Speaker,  yesterday 
this  Nation  witnessed  a  precipitous 
drop  in  the  stock  market.  The  Dow 
Jones  Industrial  Average  fell  over  508 


points,  22  percent  in  I  day.  Many  ana- 
lysts have  pointed  out  that  one  factor 
behind  the  recent  record  losses  in  the 
stock  market  is  our  failure  to  bring 
our  Nation's  trade  deficit  under  con- 
trol. 

The  August  trade  deficit  of  $15.7  bil- 
lion is  lower  than  the  preceding  $16.5 
billion  record  set  in  July,  but  it  is  still 
the  third  biggest  monthly  trade  deficit 
in  our  Nation's  history.  Although  we 
heard  from  some  that  because  of  the 
declining  dollar  and  improved  trade 
balances  right  around  the  comer, 
there  has  been  no  significant  improve- 
ment. 

Mr.  Speaker,  this  Congress  must 
move  to  turn  our  great  trade  deficit 
around  and  we  need  a  strong  trade  bill 
to  do  it. 

I  come  to  this  well  today  to  urge  my 
colleagues  on  the  trade  bill  conference 
committee  to  bring  to  the  House  a 
tough,  results-oriented  bill.  H.R.  3.  as 
passed  by  this  House  last  April,  meets 
that  test.  It  would  provide  for  effec- 
tive remedies  against  unfair  trade 
practices  and  would  require  trade  defi- 
cits to  be  reduced  to  the  extent  that 
such  surpluses  are  the  result  of  unfair 
trade  practices. 

This  country  must  let  our  trading 
partners  know  that  we  are  willing  and 
able  to  compete  in  a  free  and  fair 
international  market,  but  we  will 
stand  firm  against  anyone  who  at- 
tempts to  exploit  our  good  faith. 

Some  have  said  that  H.R.  3  is  protec- 
tionist and  would  be  an  unmitigated 
disaster  for  America.  I  disagree.  H.R.  3 
is  aimed  at  reducing  our  trade  deficit 
primarily  by  opening  foreign  markets 
to  U.S.  goods  and  services.  The  bill 
provides  for  retaliatory  measures,  as 
well  it  should,  but  such  measures  only 
apply  if  our  trading  partners  fail  to 
negotiate  fair  bilateral  trade  agree- 
ments. H.R.  3  provides  a  mechanism 
for  our  country  to  find  its  way  back  to 
its  rightful  place  in  the  international 
market. 

Mr.  Speaker,  the  recent  events  on 
Wall  Street  indicate  that  our  econo- 
my's more  vulnerable  than  many  are 
willing  to  admit,  and  our  trade  deficit 
is  a  major  weakening  factor.  We 
cannot  afford  to  be  complacent.  We 
must  pass  a  strong,  results-oriented 
trade  bill  as  soon  as  possible. 


HALT  PROGRAM  TRADING  IN 
THE  STOCK  MARKET 

(Mr.  SCHUL2E  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  it  re- 
mains to  be  seen  what  factors  played 
the  major  role  In  yesterday's  stock 
market  tumble.  Certainly  our  retalia- 
tion in  the  Persian  Gulf  didn't  cause 
it.  Economic  Indicators  alone  could 
not.  and,  do  not,  indicate  a  downturn 
of  any  magnitude  related  to  yester- 


day's crash.  In  fact,  more  people  than 
ever  are  working  and  America  has  en- 
joyed 59  months  of  sustained  growth. 

While  certainly  tax  increases  poised 
in  Congress  may  be  a  major  factor,  es- 
pecially those  provisions  in  the  House 
tax  bill  targeted  toward  Wall  Street.  I 
doubt  that  even  these  could  have 
shaken  the  foundations  of  our  busi- 
ness community  so  soundly. 

No.  Mr.  Speaker,  it  appears  that  per- 
haps those  utilizing  program  trading 
techniques  have  learned  how  to  dra- 
matically manipulate  the  stock 
market.  What  better  way  than  to  initi- 
ate a  panic  than  to  start  a  selling  spree 
in  a  certain  blue  chip  stock,  and  then 
to  buy  another  at  a  huge  discount 
after  prices  drop.  Perhaps  a  large  pro- 
gram trader  could  involve  other  such 
brokers  in  a  massive  sell  out,  knowing 
profits  would  be  there  for  the  taking 
the  next  day. 

I  urge  a  sustained  halt  to  program 
trading,  an  investigation  of  those  who 
utilize  this  technique,  and  a  close  ex- 
amination of  who  profits  the  most 
should  today's  market  rebound  dra- 
matically. 


PRESIDENT  SHOULD  JOIN  CON- 
GRESS TO  PUT  OUR  FINAN- 
CIAL HOUSE  IN  ORDER 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  yester- 
day's record  drop  on  Wall  Street 
points  up  what  so  many  of  us  have 
been  talking  about  for  months,  the 
huge,  soft  underbelly  in  our  economy, 
bloated  by  borrowed  money,  much  of 
it  from  foreign  creditors.  That  self-in- 
dulgence could  not  go  on  without  a 
drop  in  our  standard  of  living.  The 
shot  across  the  bow  yesterday  was  fur- 
ther warning. 

The  President  of  our  country  should 
not  acquiesce  to  all  of  this.  He  should 
not  let  the  roulette  of  the  market 
place  attack  the  problem.  He  should 
accept  the  responsibility  for  his  own 
economic  program  that  has  produced 
the  largest  Federal  deficits  in  history 
by  cutting  taxes  for  the  wealthy,  bor- 
rowing to  the  hilt  to  pay  for  an  enor- 
mous defense  build  up,  and  importing 
vast  amounts  of  foreign-made  goods, 
displacing  U.S.  production.  There  is 
still  time.  Mr.  President,  for  you  to 
join  Congress  at  the  table  and  put  our 
financial  house  in  order,  both  the  red 
ink  of  the  Federal  budget  deficit  and 
the  spiraling  trade  deficit.  It  is  time  to 
stop  the  borrowing.  It  is  time  to  sign  a 
trade  bill. 

Mr.  Speaker  It  is  not  morning  In 
America.  It  is  "Truth  or  Conse- 
quences." 


NICARAGUA    RESUMES    CENSOR- 
SHIP OF  RADIO  CATOUCA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  on 
the  first  Monday  in  October.  Radio 
Catolica  resumed  broadcasting  after  a 
year  of  silence.  On  the  third  Monday 
of  the  month,  the  Marxist  Sandinista 
government  of  Nicaragua  resumed 
censorship  of  Radio  Catolica. 

Thus.  President  Ortega  and  the  rev- 
olutionaries of  Nicaragua  have  already 
shown  their  arrogant  disregard  for  the 
peace  process  he  had  pledged  to  re- 
spect. 

How  long  did  it  take  the  Soviet-In- 
spired Sandinistas  to  get  a  belly  full  of 
freedom  of  information?  Exactly  14 
days.  What  did  the  Sandinistas  choose 
not  to  have  the  people  hear?  An  inter- 
view with  Lino  Hernandez,  director  of 
the  independent  Permanent  Commis- 
sion on  Human  Rights. 

And  how  long  do  you  think  it  will 
take  witless  peaceniks  to  begin  apolo- 
gizing for  this  lapse  in  democratic  re- 
forms in  America?  If  you  listen  closely, 
you  can  already  hear  the  liberal  public 
relations  wheels  grinding  out  excuses. 


DEFICIT  REDUCTION— THE  BEST 
WAY  TO  CALM  FINANCIAL 
MARKETS 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker.  I  rise  to 
once  again  express  alarm  over  the 
panic  in  financial  markets.  As  I  stated 
yesterday,  the  best  way  to  calm  the  fi- 
nancial markets  is  for  the  White 
Hou5e  to  armounce  that  it  will  negoti- 
ate directly  with  Congress  on  a  pro- 
gram of  significant  budget  deficit  re- 
duction, and  I  was  glad  to  hear  our 
Speaker  call  for  that  today. 

I  had  always  thought  of  Secretary 
Baker  as  the  one  competent  economic 
policymaker  in  the  administration.  My 
faith  in  him  is  shaken  by  his  inexplica- 
ble statement  blaming  the  Democratic 
tax  legislation  for  the  crash.  If  he 
really  believes  that,  we  are  in  deeper 
trouble  than  I  thought.  The  markets 
are  reacting  to  U.S.  fiscal  policy  all 
right;  they're  reacting  to  the  continu- 
ing stalemate  on  the  budget  and  the 
higher  interest  rates  it  has  created. 

It  is  bad  enough  that  the  Reagan  ad- 
ministration has  mismanaged  econom- 
ic policy  on  a  scale  that  leads  to  a 
stock  market  crash.  I  hope  that  it  is 
not  also  failing  to  actively  manage  and 
contain  the  crisis. 

Mr.  Speaker,  a  stock  market  crash  is 
not  a  spectator  sport.  The  American 
people  have  right  to  expect  that  their 
leaders  to  be  engaged  during  a  crisis— 
to  engage  In  crisis  management.  The 
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time  for  muddling  through  is  over. 
The  time  for  political  expediency  and 
partisan  wrangling  is  gone. 


CONGRESSIONAL  RECORD— HOUSE 


October  20,  1987 


October  20,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28451 


A  TIME  FOR  STATESMANSHIP 
AND  COOPERATION 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  yester- 
day's collapse  of  stock  prices  on  Wall 
Street  and  around  the  globe  should  be 
considered  an  opportunity  for  Con- 
gress and  for  the  administration.  The 
deadlock  we're  experiencing  in  setting 
the  course  for  our  Government's  eco- 
nomic policies  has  created  the  most 
damaging  kind  of  crisis  imaginable:  A 
crisis  in  public  confidence.  All  our 
safeguards  and  all  our  institutions  are 
ultimately  powerless  to  prevent  eco- 
nomic catastrophe  if  people  don't  be- 
lieve the  political  system  is  working. 

That's  why  I  call  on  the  Members  of 
Congress,  my  colleagues,  and  members 
of  the  administration  to  put  aside  our 
past  conflict.  Now  is  not  the  time  for 
finger  pointing.  Now  is  the  time  for 
statesmanship  and  cooperation.  Presi- 
dent Reagan.  Speaker  Wright,  and 
Majority  Leader  Byrd  should  meet 
today.  The  symbol  of  these  three  lead- 
ers together  on  the  White  House  lawn 
expressing  their  commitment  to  elimi- 
nate the  budget  deficit  will  go  a  long 
way  toward  bolstering  public  confi- 
dence, and  preventing  further  calami- 
ty. 

For  the  rest  of  us,  it  Is  vital  that  pro- 
noimcements  of  blame  be  put  aside. 
The  past  is  gone;  it  is  time  now  to  look 
ahead,  and  develop  a  positive  program 
for  eliminating  the  deficit  and  alleviat- 
ing the  jitters  associated  with  5 
straight  years  of  massive  borrowing  by 
the  U.S.  Government. 


three.  We  need  to  start  at  birth.  State 
and  local  bodies  would  have  to  match 
only  20  percent  of  the  Federal  funds 
provided. 

Under  my  bill,  a  minimal  cost  of 
only  $25  million  a  year  would  provide 
30  planning  and  25  operational  grants. 

Mr.  Speaker,  the  Federal  Govern- 
ment spends  billions  for  education  in 
later  years,  but  almost  nothing  for  the 
early  years,  yet  these  are  the  years 
that  decide  how  well  a  child  will  learn 
and  what  kind  of  future  that  child  will 
have. 

Mr.  Speaker.  I  urge  Members  to  co- 
sponsor  H.R.  3482  to  create  these  dem- 
onstration child  development  centers. 


er  and  rein  In  the  political  machine 
called  government.  Partisanship  must 
be  put  aside:  so  must  pride.  Fiscal 
policy  must  be  constrained,  so  that 
monetary  policy  can  be  eased. 


WELFARE  REFORM 
LEGISLATION 


SUPPORT  H.R.  3482,  DEMONSTRA- 

nON       CHILD       DEVELOPMENT 

CENTERS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  let  me  share 
some  statistics  about  our  children. 
Forty  percent  of  the  poor  in  America 
are  children.  One  in  four  of  all  chil- 
dren lives  below  the  poverty  line  for 
disadvantaged  children:  early  interven- 
tion makes  the  difference  between  a 
lifetime  of  equal  opportunity  or  a  con- 
tinual game  of  catch-up  ball.  Today  I 
am  introducing  legislation  to  create  a 
series  of  demonstration  child  develop- 
ment centers. 

Recent  hearings  held  by  the  Senate 
Education  Committee  and  the  House 
Education  Committee  showed  the 
need  for  programs  that  intervene  even 
earlier  than  the  20-year-old  successful 
Head  Start.  Head  Start  starts  at  age 


A  CALL  FOR  LEADERSHIP 
(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  irony  is  that  the  bottom  has  fallen 
out  of  the  stock  market  when  the 
short-term  economic  indexes  are  solid. 
Unfortunately,  the  fear  that  gripped 
Wall  Street  yesterday  could  turn  into 
a  panic  unless  strong  leadership  is  ex- 
ercised over  the  political  decisions  that 
affect  the  economy  in  the  longer  term. 
In  a  call  for  leadership,  my  advice  is 
for  Washington  to  reverse  gears  in  five 
areas: 

First,  conservatives  must  recognize 
that  there  is  a  limit  to  prudent  mili- 
tary spending  and  a  confidence-shat- 
tering toll  to  war  games,  whether  they 
be  in  Central  America,  the  Persian 
Gulf,  or  southern  Africa.  Peace,  not 
war.  is  the  rallying  cry  of  a  bull 
market. 

Second,  liberals  have  to  realize  the 
enonnity  of  the  societal  cost  implicit 
in  commitments  to  every  acronymed 
special  interest  group,  and  that  defi- 
cits should  be  reduced  primarily  by 
cutting  spending,  not  raising  taxes. 
Tax  hikes  undercut,  rather  than  bol- 
ster, confidence  in  our  free  enterprise 
system. 

Third,  liberals  also  have  to  realize 
that  the  twin  sister  of  fear  is  protec- 
tionism. The  surest  guarantee  of  eco- 
nomic chaos  is  a  return  to  the  com- 
petitive erection  of  trade  barriers,  a  la 
the  Smoot-Hawley  era.  The  only  jobs 
saved  by  protectionist  statutes  are 
those  of  politicians,  not  workers. 

Fourth,  as  part  of  a  spending  re- 
straint policy,  the  Fed  has  to  back  off 
its  credit-tightening  kick  and  at  the 
same  time  ensure  that  regulatory  com- 
parability is  established  in  the  savings 
auid  loan  industry.  Regulators  should 
not  allow  runs  to  be  precipitated  in 
this  undercapitalized  linchpin  of  our 
credit  system. 

Fifth,  finally,  the  White  House  can 
no  longer  afford  to  remain  disengaged 
from  economic  decisionmaking.  The 
time  has  come  for  the  legislative  and 
executive  branches  to  sit  down  togeth- 
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REA:  A  GOVERNMENT  SOLUTION 
TO  POVERTY 
(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  50 
years  ago  today,  the  First  Electric  Co- 
operative of  Jacksonville.  AR.  began 
construction  on  a  electric  distribution 
system  that  would  increase  productivi- 
ty and  bring  more  prosperity  to  85  per- 
cent of  the  farm  families  who  were  not 
then  served  with  electric  power. 
During  its  50  years  of  service  the  REA 
has  improved  the  quality  of  life  in 
America  and  may  be  looked  upon  as  a 
good  example  of  how  Government  can 
help  its  citizens  out  of  poverty. 

Congratulations  to  the  First  Electric 
Cooperative  for  50  years  of  service  and 
a  note  of  gratitude  to  a  great  Presi- 
dent, the  late  Franklin  Delano  Roose- 
velt, for  providing  a  legacy  of  leader- 
ship for  present  and  future  genera- 
tions. 

Mr.  Speaker,  millions  of  Americans 
enjoy  a  higher  standard  of  living  be- 
cause of  a  sound  public  policy.  Govern- 
ment indeed  can  provide  solutions  to 
problems  to  help  people  help  them- 
selves. 

Before  the  REA  came  Into  being, 
millions  of  Americans  In  small  towns 
and  rural  areas  were  not  served  by 
electricity.  Only  15  percent  of  all 
American  farms  had  electricity. 
Today.  99  percent  of  all  farms  have 
electricity.  In  Arkansas,  there  are  18 
distribution  systems  serving  more 
than  290.000  customers,  because  the 
Roosevelt  administration  tools  the  ini- 
tiative to  provide  opportunities  for 
progress  in  rural  Arkansas. 

The  First  Electric  Cooperative  Corp. 
In  Jacksonville  Is  celebrating  the  50th 
anniversary  of  the  first  pole-setting  In 
Arkansas  rural  electrification  in  1937. 
I  congratulate  the  First  Electric  Coop- 
erative, and  I  wish  them  many  success- 
es in  the  future. 

I  have  always  supported  the  REA, 
and  I  always  will.  The  REA  has  Im- 
proved the  quality  of  life  In  rural  Ar- 
kansas, expanded  productivity  on  the 
farms,  and  brought  balauice  to  the 
rural  economy  by  helping  to  create  In- 
dustrial jobs.  Those  who  complain 
that  Government  Is  the  cause  of  prob- 
lems should  look  to  the  shining  exam- 
ple of  progress  founded  by  President 
Franklin  Delano  Roosevelt. 


(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  it  is  now  apparent  that  the 
majority  side  of  the  isle  has  refused 
our  call  to  bring  welfare  reform  legis- 
lation to  the  floor  as  a  free-standing 
bill.  Instead,  the  Committee  on  Ways 
and  Means  has  voted  on  a  party  line 
basis  to  fold  this  important  Issue  into 
the  reconciliation  bill  we  will  take  up 
sometime  soon.  This  is  a  real  unfortu- 
nate situation  because  the  debate  over 
this  issue  is  sure  to  be  rushed  and  lim- 
ited. 

Welfare  reform  proposals  should  be 
judged  on  how  well  they  assist  welfare 
families  to  get  them  off  the  various 
programs  and  become  self-sufficient. 
Clearly,  the  majority  party's  proposal. 
H.R.  1720,  is  deficient  In  this  regard.  It 
rewards  people  for  staying  on  welfare. 

According  to  the  Congressional 
Budget  Office,  at  best  365,000  AFDC 
recipients  will  participate  in  the  work, 
education,  and  training  programs  con- 
tained in  the  Democrat  bill.  Under  the 
bill  proposed  in  the  Senate  by  the  Sen- 
ator from  New  York,  Mr.  Moynihan, 
the  participation  levels  are  some 
86,000  AFDC  recipients. 

Contrast  these  bills  with  the  Repub- 
lican bill,  H.R.  3200,  which  will  bring 
on  board  some  935,000  participants. 

Mr.  Speaker,  let  us  put  both  bills  on 
the  floor  for  debate,  let  us  see  which 
one  will  hold  true  and  which  version  is 
truly  welfare  reform. 


WE  NEED  TO  REDUCE  OUR 
FEDERAL  DEFICIT 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  expect  that  there  will  be  dozens 
of  theories  about  the  cause  of  yester- 
day's market  drop.  No  matter  how  it  is 
explained,  or  by  whom,  one  factor  will 
be  present  in  every  analysis— the  need 
to  reduce  our  Federal  deficit. 

The  deficit  is  central  to  the  recent 
increase  in  interest  rates  and  to  our 
continued  trade  imbalance.  The  stock 
market  has  sent  the  President  and  the 
Congress  an  unequivocal  message  to 
stop  the  political  games  and  agree  on  a 
deficit  reduction  plan. 

For  10  months,  the  leadership  in  the 
Congress  has  been  pleading  with  the 
President  to  get  involved  in  the  deficit 
reduction  process.  Our  pleas  have  been 
ignored.  It  is  my  hope  that  Wall  Street 
will  be  able  to  get  through  to  the 
White  House. 

It  is  time  for  the  President  and  the 
Congress  to  sit  down  and  negotiate  a 
balanced  deficit  reduction  package  of 
spending  cuts  and  revenues.  Investors 


and  our  trading  partners  are  not  look- 
ing for  miracles  or  excuses.  They  are 
looking  for  leadership  and  honesty.  A 
real  budget  compromise  would  be  a 
signal  that  we  are  finally  ready  to 
meet  our  responsibilities. 


WE  MUST  RESOLVE  THE 
DEFICIT 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  yester- 
day the  stock  market  told  this  admin- 
istration what  many  of  us  in  Congress 
have  been  telling  it  for  some  time: 
When  you  borrow,  borrow,  borrow, 
there  must  come  the  day  when  you 
have  to  pay,  pay,  pay. 

The  blast  that  rocked  Wall  Street, 
and  was  heard  around  the  world, 
should  surprise  no  one.  On  October  7. 
I  wrote  to  Chairman  Ruder  of  the  Se- 
curities and  Exchange  Commission  to 
urge  him  to  address  immediately  the 
unprecedented  volitility  in  our  securi- 
ties market  because  this  volitility. 
when  coupled  with  the  markets  in- 
creased velocity  due  to  program  trad- 
ing, could  create  a  free-fall  situation 
that  would  drive  our  markets  out  of 
control. 

Unfortunately,  yesterday  that  Is  pre- 
cisely what  happened. 

What  can  we  do  today? 

In  the  short  run,  I  have  asked  the 
SEC  and  CFTC  to  consider  instituting 
stricter  position  limits  on  futures  trad- 
ing, to  consider  higher  margin  require- 
ment for  stock  index  futures  and  op- 
tions, and  to  assess  the  impact  of  a 
ban  or  a  suspension  on  program  trad- 
ing. 

The  United  States  presently  has 
over  $7  trillion  of  debt  on  its  books, 
consumer  debt  is  $1  trillion,  public 
debt  Is  $2  trillion,  corporate  debt  is  $4 
trillion.  Only  a  very  small  fraction  is 
for  research  and  development  for 
plants  and  equipment  debt.  We  are 
now  beginning  to  pay  for  our  national 
spending  spree. 

Now  is  the  time,  internationally  and 
domestically,  for  us  to  work  together. 


AT  WAR  IN  ALL  BUT  NAME 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  6 
months  ago  the  U.S.  Navy  was  not  es- 
corting foreign  tankers  through  a  war 
zone.  We  were  not  attacking  Irsinian 
ships  or  military  installations.  We 
were  truly  neutral  in  a  war  which  has 
dragged  on  for  7  long  years,  and 
threatens  to  drag  on  for  7  more. 

Today  we  are  at  war  in  all  but  name. 

It  was  3  years  ago  that  the  Secretary 
of  Defense  laid  down  some  guidelines 
for  the  use  of  U.S.  Armed  Forces  over- 


seas. Have  we  satisfied  the  tests  he  set 
for  that  use?  The  answer  is  "no"  on 
three  counts. 

We  do  not  have  clearly  defined  mili- 
tary and  political  objectives  in  the 
Persian  Gulf. 

Rather  than  using  armed  force  as 
his  last  resort,  the  President  has  con- 
sistently used  it  as  his  first. 

And,  most  Important,  there  Is  no 
reason  to  believe  that  the  American 
people  or  their  elected  representatives 
will  support  this  war,  not  after  the 
body  bags  begin  coming  home. 

The  President  has  taken  it  upon 
himself  to  rule  the  war  powers  resolu- 
tion unconstitutional.  He  apparently 
believes  he  can  pick  and  choose  which 
laws  he  will  abide  by  and  which  he  will 
ignore.  Mr.  Speaker,  it  is  not  the  Presi- 
dent's job  to  Interpret  the  law,  but 
rather,  as  the  Constitution  puts  it,  to 
"take  care  that  the  laws  be  faithfully 
executed."  Let  the  courts  rule  on  the 
constitutionality  of  the  law.  Let  the 
President  begin  to  observe  it. 


PUTTING  OUP.  HOUSE  IN  ORDER 

(Mr.  HOUGHTON  asked  and  was 
given  permisjion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOUGHTON.  Mr.  Speaker, 
much  has  been  said  about  the  stock 
market,  but  I  would  like  to  try  to  put 
this  in  perspective  with  the  Congress 
of  the  United  States. 

No  one  knows  for  sure  whether  this 
is  just  a  bubble  whose  time  will  pass, 
overinflated  stock  prices,  or  whether 
there  is  something  fundamental  going 
on  here  in  the  country.  But  dare  we 
let  it  go?  Dare  we  just  say  it  might  be 
the  former  and  not  the  latter? 

Mr.  Speaker,  I  have  a  feeling  that 
now  is  the  time  when  the  Congress  of 
the  United  States  itself  must  take  the 
leadership  in  saying  to  this  Nation 
that  we  are  going  to  put  our  own  fi- 
nancial house  in  order.  We  are  going 
to  do  it  at  such  a  date  and  this  is  the 
way  we  are  going  to  do  it. 

I  would  like  to  propose  that  this 
body  along  with  the  Senate  and  along 
with  the  President  of  the  United 
States  get  at  this  fast  because  we  need 
it. 


THE  WAR  POWERS  ACT  MUST 
BE  INVOKED 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
gave  a  half-hour  notice  to  Iran  before 
we  attacked  that  unused  oil  platform. 
We  used  1,000  rounds  of  ammunition. 

We  should  not  be  beating  our  chests 
here  today.  This  Is  not  Hollywood. 

Iran  Is  Irrational.  They  have  vowed 
revenge  and  they  give  no  notice. 


Z' 
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The  President  must  invoke  the  War 
Powers  Act.  America  and  Congress  is 
ready  to  sing  out  of  the  same  hymn 
book.  Palling  to  do  that,  he  keeps  us  In 
a  dangerous  position  where  our  troops 
face  coming  home  in  body  bags.  Let  us 
not  forget  Beirut,  where  240  marines 
were  killed  when  a  nut  drove  a  truck 
through  weak  security.  They  were 
sleeping.  They  had  no  bullets  in  their 
weapons. 

D  1240 

My  God.  before  that  happens  again, 
if  this  President  does  not  do  what  he 
should.  Congress  will  be  forced  to  de- 
clare war,  and  we  should  before  our 
troops  come  home  again  in  body  bags. 
It  is  time  when  we  send  our  troops 
into  tough  positions  that  we  help 
them  win. 


SILVER  UNING  IN  DARK 
FINANCIAL  CLOUD 

(Mr.  SWINDALL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SWINDALL.  Mr.  Speaker,  there 
is  an  old  expression  that  every  cloud 
has  a  silver  lining.  There  is  a  potential 
silver  lining  to  the  cloud  that  emerged 
yesterday  on  the  financial  horizon  of 
this  country  when  the  New  York 
Stock  Exchange  took  an  unprecedent- 
ed plummet.  There  is  also,  however,  a 
potential  silver  lining. 

That  silver  lining  will  exist  only, 
however,  if  this  Congress  understands 
that  yesterday  was  much  needed 
shock  therapy  for  this  Congress. 
There  is  one  conclusion  that  can  be 
drawn  absolutely  about  what  hap- 
pened yesterday.  There  may  be  many 
factors  that  contributed  to  that  drop, 
but  one  certain  factor  was  this  Con- 
gress' unwillingness  to  deal  with  con- 
tinuing Federal  deficits.  In  fact,  we 
have  not  balanced  the  Federal  budget 
since  1969. 

There  is  plenty  of  room  for  blame 
for  the  administrations  and  the  vari- 
ous Congresses  that  have  contributed 
to  the  problem.  But  In  the  final  analy- 
sis. Congress  must  bear  the  ultimate 
responsibility  for  one  reason  alone: 
Under  our  Constitution,  only  Congress 
can  appropriate  money. 

Should  we  fail  to  respond  to  yester- 
day's shock  therapy,  every  American, 
young  and  old.  black  and  white,  rich 
and  poor  will  suffer  the  consequences. 


Nation  is  only  one  part  of  the  econom- 
ic equation. 

It  is  a  world  in  which  we  alone  no 
longer  call  the  shots. 

We  are  afloat  in  the  stormy  ocean  of 
international  competition. 

What  is  most  disheartening  is  that 
while  we  in  Congress,  the  crew  for  this 
vessel,  are  arguing  about  the  proper 
course  to  safety. 

The  captain  of  the  boat  is  locked  in 
his  cabin,  reminiscing  about  ancient 
voyages. 

But  this  is  not  time  for  finger  point- 
ing. Democrats  can  blame  Republi- 
cans, and  Republicans  can  blame 
Democrats— and  nothing  will  be  ac- 
complished. 

Instead  its  time  for  cooperation. 

Its  time  for  an  international  eco- 
nomic summit,  where  the  world's  and 
our  Nation's  economic  and  political 
leaders  sit  down  together  and  steer  a 
course  for  a  safe  harbor. 

Here  at  home,  we  will  have  to  come 
face  to  face  with  the  disease  that  has 
left  our  economy  on  the  critical  list. 

In  every  aspect  of  life  the  United 
States  has  drifted  away  from  produc- 
tion and  toward  consumption. 

It  has  been  a  junk  food  diet  without 
enough  exercise. 

We  in  Government  have  been  unable 
to  balance  our  budget. 

Corporations  have  become  preoccu- 
pied with  quick  paper  profits,  at  the 
expense  of  long-term  investment. 

And  the  American  family  has  been 
on  a  consuming  binge  and  a  saving 
drought. 

Mr.  Speaker,  the  stock  market  may 
bounce  back  temporarily,  but  if  we 
continue  to  worship  consumption  and 
disdain  production,  these  demons  will 
come  back  to  haunt  us. 


THE  ECONOMY 

(Mr.  SCHUMER  asked  and  was 
Kiven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today. 
America  awoke  to  a  frightening  new 
world. 

A  strange,  complex,  and  economical- 
ly interdependent  world  in  which  our 


nomic  summit  to  put  our  own  house  in 
order,  and,  second,  then  to  move  out 
internationally  and  make  sure  that  we 
have  some  stable  currencies  with 
which  to  work  there. 

It  is  an  appropriate  time  to  get  to- 
gether. Perhaps  Republicans  now 
must  concede  a  bit  on  taxes.  Certainly 
Democrats  are  going  to  have  to  con- 
cede on  spending. 


STOCK  MARKET  CATACLYSM 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  there 
have  been  a  number  of  perorations 
today  on  the  subject  of  the  market 
cataclysm  of  yesterday  and  last  week. 

My  friends  In  the  Democrat  majori- 
ty have  mostly  lectured  that  it  is  the 
President's  fault,  that  somehow  he 
needs  to  be  blamed  because  they  de- 
clared his  budget  dead  on  arrival,  be- 
cause they  have  not  passed  any  appro- 
priation bills,  because  they  carmot 
pass  the  reconciliation  bill,  that  it  is 
his  fault.  I  have  a  little  trouble  believ- 
ing that  is  the  problem. 

I  believe  the  problem  is  the  poison 
that  we  have  injected  in  our  economy 
over  all  of  these  many  years  of  not 
being  able  to  control  our  spending  and 
rolling  up  enormous  deficits  back  to 
back. 

But  I  am  ready  to  call  a  truce  in  the 
name  calling  myself.  I  believe  that  it  is 
time  to  sit  down  first  in  our  own  eco- 


WE  HAVE  BEEN  THROWN  A 
LAFFER  CURVE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  RICHARDSON.  Mr.  Speaker, 
everyone  is  wringing  their  hands  over 
the  fall  in  the  stock  market.  But  we 
must  remember  that  the  stock  market 
is  nothing  but  a  giant  confidence 
game.  People  only  buy  when  they  are 
confident  in  the  economy  and  corpo- 
rate profits.  We  can  discount  the  idea 
that  yesterday's  sell-off  was  based  on 
poor  profit  reports. 

What  does  it  all  mean?  The  Presi- 
dent doesn't  think  it  means  very 
much,  but  one  commentator  blamed 
the  fall  on  the  defeat  of  Judge  Bork's 
nomination.  One  member  of  the  Cabi- 
net blamed  the  fall  on  the  tax  legisla- 
tion presently  under  consideration  in 
the  Committee  on  Ways  and  Means. 

The  simple  truth  is  that  after  7 
years  of  "feel  good  ecoromics"  based 
on  the  Laffer  curve,  the  day  after  the 
largest  market  drop  in  history,  no  one 
is  left  laughing. 

If  we  simply  look  at  certain  econom- 
ic fundamentals,  we  can  easily  under- 
stand the  lack  of  confidence.  The 
recent  health  of  our  economy,  the 
growth  in  Jobs,  and  the  people's  gener- 
al sense  of  well-being  has  been  based 
on  that  nasty  four  letter  word— debt. 
Eight  years  ago  our  trade  accounts 
were  in  surplus,  now  they  are  out  of 
control.  The  annual  budget  deficit  is 
now  four  to  five  times  larger  than  it 
was  in  1980. 

The  party  is  over,  all  we  have  left  is 
the  hangover.  We  need  to  face  facts  in 
a  bipartisan  way. 


ECONOMIC  CRISIS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  would  like  to  congratulate 
most  of  the  speakers  who  have  come 
up  here  to  take  1  minute  today  be- 
cause they  have  talked  about  the  de- 
bacle that  took  place  yesterday  by 
saying  that  we  should  get  together, 
both  Democrats  and  Republicans,  to 
try  to  work  this  out.  and  there  should 
be  a  summit  with  the  White  House 
and  with  both  sides  of  the  aisle  par- 


ticipating to  make  sure  we  come  to 
grips  with  the  terrible  deficit  we  are 
facing,  which  is  one  of  the  main  causes 
of  the  terrible  tragedy  that  occurred 
yesterday  and  last  Friday. 

But  some  of  my  colleagues  have 
come  up  here  and  they  have  pointed 
fingers  at  the  President  of  the  United 
States  and  tried  to  lay  blame  solely  on 
the  front  door  of  the  White  House. 
But  that  is  not  factual.  The  fact  of  the 
matter  is  that  spending  originates  in 
the  House  of  Representatives  and  in 
the  U.S.  Senate.  The  Congress  con- 
trols spending,  and  according  to  the 
National  Taxpayers  Union,  who  puts 
out  a  pamphlet  every  year  telling  who 
are  the  biggest  spenders  in  Congress 
and  those  who  are  the  most  frugal,  the 
facts  show  that  the  biggest  spenders. 
28  of  the  top  spenders  in  Congress  are 
on  the  Democrat  side  of  the  aisle,  and 
of  the  lowest  spenders.  27  of  the 
lowest  30  are  on  the  Republican  side 
of  the  aisle. 

So  the  facts  bear  out  that  the  big 
spenders  are  over  there  and  the  low 
spenders  are  over  here,  and  if  we  are 
going  to  come  to  grips  with  this  terri- 
ble tragedy  we  face  we  have  to  come  to 
grips  with  the  deficit,  and  you  folks 
are  going  to  have  to  cut  spending. 


INTRODUCING  THE  NELSON 
MANDELA  DAY  RESOLUTION 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CROCKETT.  Mr.  Speaker.  I  rise 
today,  on  behalf  of  myself  and  30  of 
my  colleagues,  to  introduce  legislation 
designating  June  26.  1988  as  a  national 
day  of  recognition  for  Nelson  Man- 
dela. South  Africa's  imprisoned,  pre- 
mier black  leader. 

Although  he  has  languished  for  the 
last  25  years  of  his  life  in  a  South  Afri- 
can prison,  for  an  offense  that  carriers 
a  maximum  of  5  years  in  our  country. 
Nelson  Mandela  remains  South  Afri- 
ca's most  widely  recognized  black 
leader.  He  still  embodies  the  aspira- 
tions of  the  majority  of  the  South  Af- 
ricans for  a  free,  united,  democratic, 
and  nonracial  society  in  which  all  may 
participate  unconditionally. 

Nelson  Mandela  is  known  and  re- 
vered throughout  the  world  as  a  living 
symbol  of  the  ongoing  struggle  against 
racial  oppression.  The  U.N.  General 
Assembly,  on  December  16,  1980.  and 
the  U.N.  Security  Council,  on  June  13. 
1980,  demanded  the  release  of  Nelson 
Mandela  and  all  other  political  prison- 
ers in  South  Africa.  More  than  2,000 
mayors  from  56  countries  and  the  Eu- 
ropean Parliament  have  called  for 
Mandela's  imconditional  release.  Man- 
dela has  been  granted  India's  "Nehru 
Award,"  Venezuela's  "Simon  Bolivar 
Award,"  and  Rome's  "Honorary  Citi- 
zenship Award." 


This  resolution  for  a  National  Man- 
dela Day  is  fully  in  keeping  with 
United  States  foreign  policy  toward 
South  Africa.  The  98th  Congress 
unanimously  adopted  the  "Mandela 
Freedom  Resolution,"  calling  for  the 
unconditional  release  of  Nelson  Man- 
dela, on  September  18,  1984.  The 
President  of  the  United  States,  at  the 
request  of  Congress,  has  called  for  the 
South  African  Government  to  end  the 
lengthy  imprisonment  of  its  black 
leaders,  including  Nelson  Mandela; 
and  the  Secretary  of  State  has  urged 
the  release  of  Nelson  Mandela  and  in- 
dicated the  need  for  the  South  African 
Government  to  meet  with  leaders  of 
the  black  majority  including  Nelson 
Mandela. 

Little  has  changed— for  the  better- 
in  South  Africa  since  Mandela  was  im- 
prisoned 25  years  ago.  Today,  there 
are  tens  of  thousands  of  South  Afri- 
cans—including thousands  of  chil- 
dren—in prison  for  their  opposition  to 
apartheid.  And  thousands  more  have 
been  killed. 

The  adoption  by  this  Congress  of 
the  Nelson  Mandela  Day  resolution 
would  send  a  clear  and  undeniable 
signal  to  the  apartheid  regime  that 
the  American  people  and  Government 
will  not  sit  silently  by  while  these 
gross  abuses  of  human  rights  occur. 

I  urge  all  of  my  colleagues  to  join  us 
in  this  effort  to  make  June  26.  1988.  a 
potent  reminder  to  the  Botha  govern- 
ment that  the  first  step  in  securing 
equal  justice  for  all  South  Africans  is 
the  immediate  release  of  Nelson  Man- 
dela and  all  other  political  prisoners. 


NEED  FOR  A  DOMESTIC  SUMMIT 

(Mr.  W ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarl^  ) 

Mr.  WATKINS.  Mr.  Speaker,  in  1981 
I  asked  President  Ronald  Reagan  to 
convene  a  domestic  economic  summit. 
He  did  not. 

I  went  to  the  leader,  Jim  Wright, 
who  is  now  our  Speaker,  and  he  asked 
the  President  to  assemble  a  domestic 
economic  summit.  The  President  did 
not. 

I  have  asked  each  year  for  the  Presi- 
dent to  call  a  domestic  economic 
summit.  The  President  has  found  time 
to  meet  with  our  international  allies, 
in  several  economic  summits,  but  he 
has  never  found  time  to  call  for  a  do- 
mestic economic  summit  with  the  lead- 
ership of  both  House  and  Senate,  both 
Republicans  and  Democrats,  to  form  a 
bipartisan  budget,  ail-American 
budget,  not  a  Republican  and  not  a 
Democrat  budget.  He  has  never  been 
able  to  find  that  time.  He  has  ignored 
this  call  and  now  we  have  serious  eco- 
nomic problems. 

Yes,  we  have  had  a  drastic  situation 
occur  as  of  yesterday  in  the  stock 
market.  Yes,  we  have  had  59  months 


of  growth,  underwritten  by  debt,  with 
foreign  investors  underwriting  that 
debt. 

Mr.  President,  today  more  than  ever 
I  ask  you  again  to  assemble  an  eco- 
nomic domestic  summit  with  the  lead- 
ership of  the  House  and  the  Senate, 
both  Democrat  and  Republican  and 
present  to  the  American  people  an  all- 
American  budget  to  try  to  resolve  our 
economic  problems. 


LOWER  INTEREST  RATES  TO  RE- 
STORE CONFIDENCE  IN  OUR 
ECONOMY 

(Mr.  HUCKABY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUCKABY.  Mr.  Speaker,  the 
day  after  the  great  stock  market  fall 
of  1987  I  simply  want  to  urge  the  Fed 
to  lower  the  discount  rate.  If  there  is 
one  action  that  can  be  taken,  that  can 
be  taken  immediately  to  restore  confi- 
dence to  people  in  America  and 
throughout  the  world,  that  is  for  us  to 
reduce  interest  rates,  to  keep  this 
economy  going. 

Let  us  not  let  this  economy  get  away 
from  us.  Let  us  lower  interest  rates  so 
that  business  can  continue  to  grow 
and  we  can  restore  confidence  in  our 
economy. 


IN  THE  MATTER  OF  REPRESENT- 
ATIVE RICHARD  H.  STALLINGS 

(Mr.  DIXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DIXON.  Mr.  Speaker,  today  the 
Conmiittee  on  Standards  of  Official 
Conduct  filed  a  report  containing  the 
results  of  its  preliminary  inquiry  re- 
garding Representative  Richard  H. 
Stallings. 

The  report  addresses  a  recurring 
problem:  Use  of  campaign  funds  and, 
once  again,  points  out  that  under 
House  rule  XLIII,  clause  6,  Members 
may  only  expend  campaign  funds  for 
bona  fide  campaign  purposes. 

In  this  regard,  the  committee  wishes 
to  emphasize  that  the  House  rules  are 
more  restrictive  than  the  Federal  Elec- 
tion Campaign  Act  regarding  the  use 
of  campaign  funds.  Specifically,  while 
the  law  permits  the  use  of  campaign 
funds  for  "any  legal  purpose."  "any 
legal  purpose."  House  rules  restrict 
the  use  of  such  moneys  for  only  bona 
fide  campaign  purposes. 

In  sum,  the  conunittee's  view  is  that 
campaign  expenditures  are  proper 
only,  only,  if  they  solely  and  exclusive- 
ly benefit  a  Member's  campaign.  Con- 
sequently, any  other  use  of  campaign 
funds,  while  perhaps  proper  under  the 
Federal  Election  Campaign  Act,  would 
not  be  proper  under  House  rules. 
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October  20,  1987 


SUPERCONDUCTING  SUPER 
COLUDER  AUTHORIZATION 

(Mr.  BRUCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRUCE.  Mr.  Speaker.  I  am 
pleased  to  report  that  last  Thursday, 
the  Science.  Space,  and  Technology 
Committee,  of  which  I  am  a  member, 
reported  a  bill  authorizing  funding  for 
the  superconducting  super  collider 
[SSC].  I  urge  my  colleagues  to  support 
this  bill  when  it  comes  to  the  House 
floor. 

The  SSC  authorization  bill,  of  which 
I  am  an  original  cosponsor  and  which 
has  over  260  cosponsors,  symbolizes 
Congress'  commitment  to  the  largest 
and  most  powerful  scientific  instru- 
ment in  the  world. 

The  exciting  new  project  will  enable 
the  United  States  to  maintain  its 
world  lead  in  basic  high-energy  phys- 
ics research.  The  knowledge  we  take 
from  the  super  collider  could  ultimate- 
ly be  as  valuable  to  our  economy  as 
electromagnetics  or  quantum  theory, 
which  provided  the  intellectual  foun- 
dation for  today's  billion-dollar  com- 
munications and  semiconductor  indus- 
tries. 

More  immediate  spinoffs  from  the 
construction  of  the  super  collider  also 
promise  to  benefit  our  economy— and 
even  other  sciences.  For  example,  the 
Nation's  first  hospital-based  proton  ac- 
celerator designed  for  cancer  treat- 
ment will  soon  be  installed  at  Loma 
Linda  University  Medical  Center.  This 
accelerator,  which  some  say  will  rank 
with  the  x  ray  as  a  therapeutic  tool, 
was  designed  by  Fermi  National  Labo- 
ratory in  Chicago,  and  based  on  accel- 
erator'technology  spinoffs. 

The  decision  to  build  the  super  col- 
lider in  the  United  States  will  bring  a 
new  generation  of  scientists  to  this 
country  and  inspire  young  students 
here  to  pursue  careers  in  science  and 
technology.  These  developments  are 
critical  for  the  United  States  as  we 
prepare  to  enter  the  21st  century. 

Mr.  Speaker,  I  wish  to  commend 
Chairman  Roe  of  the  Science  Commit- 
tee and  the  ranking  minority  member, 
Mr.  LujAif,  for  their  excellent  work  on 
the  SSC  bill.  And  I  again  urge  my  col- 
leagues to  support  the  super  collider 
authorization  bill  when  it  comes  to  the 
House  floor. 


over  a  period  of  several  years.  Funda- 
mental values  are  there. 

This  Congress  needs  to  forget  poli- 
tics and  to  work  toward  a  bipartisan 
deficit  reduction  plan  at  long  last  for 
both  our  trade  and  budget  deficits. 

D  1255 

In  the  meantime,  we  need  to  remem- 
ber the  words  of  Franklin  Roosevelt 
who  said.  "The  only  thing  we  have  to 
fear  is  fear  itself." 


STOCK  MARKET  CRISIS 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COOPER.  Mr.  Speaker,  we  have 
a  crisis  in  confidence  in  our  stock 
market,  but  I  believe  it  is  a  temporary 
crisis.  I  believe  people  will  soon  come 
to  their  senses  and  stop  overreacting 
to  avenues  that  have  been  building  up 


DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1987 

(Mr.  DYMALLY  asked  and  was 
given  premission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  today 
I  am  proud  to  be  joined  by  over  40  of 
my  colleagues  in  introducing  legisla- 
tion which  will  promote  the  constitu- 
tional and  civil  rights  of  all  Americans. 

The  Decennial  Census  Improvement 
Act  of  1987  will  improve  the  accuracy 
of  the  census  by  requiring  a  statistical 
adjustment  of  the  population  figures 
to  correct  undercounts  and  over- 
counts. 

This  legislation  tackles  an  issue  of 
constitutional  dimensions  because  de- 
cennial census  figures  are  used  to  re- 
apportion seats  in  Congress,  to  draw 
district  boundaries  in  compliance  with 
the  Voting  Rights  Act.  and  to  distrib- 
ute program  funds  at  the  Federal. 
State,  and  local  levels. 

This  substantial  undercount  of  mi- 
norities, the  homeless,  and  the  rural 
poor  makes  these  efforts  imprecise,  at 
best. 

Mr.  Speaker,  the  time  has  come  to 
ensure  equal  representation  in  Con- 
gress for  all  Americans  and  a  fair  dis- 
tribution of  Federal  funds. 

When  we  are  talking  about  a  guaran- 
tee of  constitutional  rights,  we  should 
settle  for  nothing  less  than  the  most 
accurate  figures  modem  science  will 
allow  us  to  produce. 


again  and  avoid  the  agony  of  a  correc- 
tion from  abroad. 

Economic  decisionmakers  for  the 
United  States  no  longer  travel  only  be- 
tween the  great  financial  houses  of 
New  York  and  the  Government  insti- 
tutions of  Washington.  Mr.  Speaker. 
Increasingly,  we  see  our  economic 
policy  being  formulated  in  Bonn  and 
Tokyo.  In  this  week's  E.F.  Hutton  re- 
search newsletter  that  is  delivered  to 
congressional  offices,  the  opening  sen- 
tence presents  the  question.  Will  Japa- 
nese bond  dealers  determine  the  fate 
of  the  U.S.  election  by  their  willing- 
ness to  buy  American  Treasury  debt 
and  keep  our  interest  rates  low? 

If  there  was  ever  any  question  why 
we  are  keeping  the  shipping  lanes 
open  for  oil  tankers  in  the  Persian 
Gulf,  it  was  answered  yesterday,  Mr. 
Speaker.  The  $1  million  we  are  spend- 
ing daily  pales  in  comparison  to  the 
$600  billion  that  the  American  stock 
market  has  lost  in  equity  in  less  than  a 
week.  It  is  unfortunate  that  we  are  a 
combatant  in  the  gulf,  but  the  carnage 
in  the  free  world  economy  would  be  of 
an  unimaginable  magnitude  if  the  oil 
flow  from  the  Middle  East  was  shutoff 
to  Japan  and  other  industrialized  na- 
tions. 


BLACK  MONDAY 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  aaid  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  "Black  Monday"  is  the  dawn 
of  the  brave,  new  world  of  economic 
interdependence  for  the  United  States. 
As  H.  Ross  Perot  alluded  to  in  the 
Wall  Street  Journal,  the  losses  in  the 
stock  market  of  the  past  week  are  the 
shot  across  the  bow  for  the  United 
States:  A  warning  that  we  must  get 
our  economic  house  in  order  and  do 
something  about  our  twin  deficits  of 
the  $220  billion  Federal  budget  deficit 
and  the  $170  billion  trade  deficit.  Mr. 
Speaker,  no  longer  will  the  United 
States  be  able  to  run  such  deficits 


THE     AMERICAN      PEOPLE     AND 
THE     WORLD     ARE     WORRIED 
ABOUT  THIS   COUNTRY   CHOK- 
ING ON  RED  INK 
(Mr.    DORGAN    of    North    DakoU 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  is  a  lesson  in  yester- 
day's market  collapse  and  I  think  the 
lesson  is  that  the  American  people  and 
the  world  is  worried  about  this  coun- 
try choking  on  red  ink.  We  are  literal- 
ly hemorrhaging  in  a  trade  deficit,  a 
fiscal  policy  deficit  and  in  fact,  in  the 
private  sector,  in  consumer  debt  and 
corporate  debt. 

The  message  is  to,  I  think,  the  Presi- 
dent and  the  U.S.  Congress  to  sober  up 
and  provide  some  leadership.  We  need 
that  leadership  now.  Put  aside  the  slo- 
gans and  search  for  solutions. 

The  American  people  expect,  want 
and  deserve  to  see  a  President  working 
with  Congress,  to  see  Republicans 
working  with  Democrats,  working  for 
solutions  that  I  am  convinced  are 
there  if  we  will  only  turn  our  attention 
to  them. 

It  is  time  to  put  aside  all  the  non- 
sense and  all  the  partisanship  and  get 
to  work.  Yes,  we  need  a  domestic 
summit;  yes.  we  need  leaders  of  both 
parties  working  with  each  other;  and, 
yes.  we  need  the  White  House  working 
with  Congress  to  find  the  solutions  for 
this  country's  economic  future. 


October  26,  1987 

LET  US  LOOK  BEYOND  OUR 
OWN  POLITICAL  AGENDAS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
listened  this  morning  to  all  of  the  talk 
about  bipartisanship  and  the  need  to 
do  sometning  about  what  took  place  in 
the  stock  market  yesterday  and  I  have 
been  somewhat  amazed,  and  I  think 
maybe  I  should  not  have  been,  but  I 
have  been  somewhat  amazed  how  each 
person's  opinion  seemed  to  fit  precise- 
ly with  his  political  agenda.  Now  it 
seems  to  me  that  bipartisanship  will 
demand  that  we  look  beyond  our  own 
political  agendas.  There  is  one  fact  we 
have  to  look  at.  The  one  fact  is  that 
the  stock  market  started  down  as  the 
Democrats  in  the  Congress  began  writ- 
ing their  tax  bills.  That  is.  there  is  a 
precise  correlation  between  the  two. 
And  so  if  we  are  going  to  talk  about 
tax  increases  we  are  going  to  have  to 
recognize  that  that  has  sent  signals  to 
the  investment  community.  They  are 
signals  that  are  decidedly  bearish.  The 
Wall  Street  Journal  said  it;  tax  in- 
creases are  bearish. 

It  is  absolutely  essential  that  if  we 
are  going  to  have  this  bipartisanship 
meeting  that  the  Democrats  in  the 
Congress  bring  something  to  the  table 
with  them.  I  would  suggest  what  they 
should  bring  to  the  table  with  them  is 
an  elimination  of  their  tax  increase 
philosophy. 

Let  us  talk  about  how  we  can  get  to- 
gether to  cut  spending  in  this  body, 
but  let  us  stop  the  business  of  talking 
about  tax  increases.  It  is  driving  the 
market  down. 
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That  message  is  a  message  that  we 
have  been  writing  in  the  agony  of 
workers  and  their  families  for  the  last 
6  years  as  the  number  of  people  below 
the  poverty  level  increased  by  nearly  5 
million.  The  problem  and  the  suffer- 
ing has  been  going  on  for  a  long  time 
for  too  many  Americans. 

It  is  masked  by  the  unemployment 
statistics  in  this  country  but  it  is  not 
masked  by  the  high-interest  rates, 
during  the  last  recession  or  the  contin- 
ued high-interest  rates  that  are  reoc- 
curring  today,  far  above  the  real  rate 
of  inflation. 

We.  as  a  Congress,  have  much  to  do 
in  correcting  monetary  policy;  we  as  a 
Congress,  need  to  address  the  spend- 
ing problems  and  we  must  face  up  to 
the  real  laws  of  gravity. 

If  this  administration  and  Congress 
want  to  spend,  we  must  support  the 
dollars  to  pay  for  them,  Mr.  Speaker. 
Or  surely  those  warning  of  economic 
crash  is  going  to  pull  down  the  con- 
sumer economy  and  the  facade  of  well- 
being  that  grips  the  Hollywood  image 
of  Reagan  economic  well  being  in 
America. 
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THE  LAWS  OF  GRAVITY  HAVE 
FINALLY  RETURNED 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  the  laws 
of  gravity  have  finally  taken  hold.  The 
fact  is  that  we  have  been  operating  in 
terms  of  our  economy,  in  terms  of  our 
budget  as  if  they  did  not  exist.  The 
fact  is  that  it  has  taken  something  on 
Wall  Street  to  make  the  administra- 
tion and  Congress  sit  up  and  take 
note.  It  is  a  disappointment  to  me  and 
many  other  Members  that  this  760- 
plus  point  Dow  Jones  stock  drop  has 
occurred  on  Wall  Street.  But  was  has 
been  happening  on  main  street  across 
this  country  for  the  last  6  years  has 
been  the  real  tragedy.  When  the  banks 
were  foreclosed,  when  the  farmers 
were  flat  on  their  backs,  when  the 
steelworkers  were  out  of  work  because 
of  the  trade  problems,  nothing  seemed 
important  enough.  But  now  the  paper 
losses  of  Wall  Street  have  brought 
home  the  chickens  to  roost  and  the 
message  to  the  powers  to  be. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DePazio).  Pursuant  to  clause  5,  rule  I. 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Monday,  October  19,  1987.  in 
the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order: 

House  Concurrent  Resolution  199, 
by  the  yeas  and  nays;  and  House  Con- 
current Resolution  200,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic  vote 
after  the  first  such  vote. 


REGARDING  SOVIET  MISSILE 
FIRINGS  NEAR  HAWAII 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution,  H.  Con. 
Res.  199. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion, H.  Con.  Res.  199,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  406,  nays 
0,  not  voting  27,  as  follows: 
[Roll  No.  360] 


Ackermui 


YEAS— 406 
Akaka  Alexander 


Anderson 

Edwards  (CA) 

Lagomarelno 

Andrews 

Edwards  (OK) 

Lancaster 

Annunzio 

E:merson 

LantOE 

Anthony 

English 

Latu 

Applegate 

Erdreich 

Leach  (lA) 

Archer 

Espy 

Leath  (TX) 

Armey 

Evans 

Lehman  (CA) 

Aspin 

PasceU 

Lehman  (PL) 

Atkins 

Pawell 

Leland 

AuCoin 

Fazio 

Lent 

Badham 

Peighan 

Levin  (MI) 

Ballenger 

Fields 

Levine  (CA) 

Barnard 

Pish 

Lewis  (CA) 

Bartlett 

Flippo 

Lewis  (PL) 

Barton 

Florio 

Lewis  (GA) 

Bateman 

PoglletU 

Ughtfoot 

Beilenson 

Foley 

Upinski 

Bennett 

Ford  (MI) 

Lloyd 

Bentley 

Ford  (TN) 

Lott 

Bereuter 

Prank 

Lowery  (CA) 

Berman 

Frenzel 

Lowry  (WA) 

Bevill 

Gallegly 

Lujan 

Bilbray 

Gallo 

Luken.  Thomas 

Bliley 

Gaydos 

Lukens.  Donald 

Boehlert 

Gejdenson 

Lungren 

Hoggs 

Gekas 

MacKay 

Boland 

Gibbons 

Madigan 

Bonior 

Oilman 

Man  ton 

Bonker 

Gingrich 

Markey 

Borski 

Glickman 

Marlenee 

Bosco 

Gonzalez 

Martin  (IL) 

Boucher 

Goodling 

Martin  (NY) 

Boulter 

Gordon 

Martinez 

Boxer 

Gradison 

Mavroules 

Brennan 

Grandy 

Mazzoli 

Brooks 

Grant 

McCandless 

Broomfield 

Gray(IL) 

McCloskey 

Brown  (CA) 

Gray  (PA> 

McCoUum 

Brown  (CX» 

Green 

McCurdy 

Bruce 

Gregg 

McDade 

Bryant 

Guarini 

McEwen 

Buechner 

Gunderson 

McGrath 

Bunning 

Hall  (OH) 

McHugh 

Burton 

Hall  (TX) 

McMillan  (NO 

Byron 

Hamilton 

McMillen  (MD) 

Callahan 

Hammerschmidt  Meyers 

Campbell 

Hansen 

Mfume 

Cardin 

Harris 

Mica 

Carper 

Haste  rt 

Michel 

Can- 

Hatcher 

Miller  (CA) 

Chandler 

Hawkins 

Miller  (OH) 

Chapman 

Hayes  (ID 

Miller  (WA) 

Chappell 

Hayes  (LA) 

MineU 

Clarke 

Hefley 

Moakley 

Clay 

Hefner 

Molinari 

dinger 

Henry 

Mollohan 

Coats 

Merger 

Montgomery 

Coble 

Hertel 

Moorhead 

Coelho 

Hiler 

Morella 

Coleman  (MO) 

Hochbrueckner 

Morrison  (CT) 

Coleman  <TX) 

Holloway 

Morrison  (WA) 

Combest 

Hopkins 

Mrazek 

Conte 

Horton 

Murphy 

Conyers 

Houghton 

Murtha 

Cooper 

Howard 

Myers 

Coughlin 

Hoyer 

Nagle 

Courier 

Hubbard 

Natcher 

Coyne 

Huckaby 

Neal 

Craig 

Hughes 

Nelson 

Crane 

Hunter 

Nichols 

Crockett 

Hutto 

Nielson 

Daniel 

Hyde 

Nowak 

Dannemeyer 

Inhofe 

Oakar 

Darden 

Ireland 

Oberstar 

Davis  (IL) 

Jacobs 

Obey 

de  la  Garza 

Jeffords 

Olln 

DePazio 

Jenkins 

Ortiz 

DeLay 

Johnson  (CT) 

Owens  (NY) 

DeUums 

Johnson  (SD) 

Owens  (DT) 

E>enick 

Jones  (NO 

Oxley 

DeWine 

Jones  (TN) 

Packard 

Dickinson 

Jontz 

Panetta 

Dicks 

Kanlorski 

Parris 

DingeU 

Kaptur 

Pashayan  . 

DioOuardl 

Kasich 

Patterson 

Dixon 

Kastenmeier 

Pease 

Donnelly 

Kennedy 

Pelosi 

Dorgan(ND) 

KenneUy 

Penny 

Doman  (CA) 

KUdee 

Pepper 

Dreier 

Kleczka 

Perkins 

Durbin 

Kolbe 

Petri 

Dwyer 

Kolter 

Pickett 

Dymally 

Konnyu 

Pickle 

Dyson 

Kostmayer 

Porter 

H^arly 

Kyi 

Price  (IL) 

Eckart 

LaPalce 

Price  (NO 
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QuiUen 

Rahmll 

Rancel 

Ravenel 

Ray 

Rcculm 

Rhodes 

Richardson 

RIdse 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rocers 

Row 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Savace 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schube 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 
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Baker 

Bates 

Blaoi 

BlUrakis 

Bustamante 

Cheney 

CoUlns 

DMib 

Davis  (MI) 


Shuster 
Slkorskl 
Sislsky 
Skaos 

Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

<OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solan 
SolCHnon 
Spence 
Spratt 
Stasgers 
StalUngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
SwUt 
SwlndaU 
Synar 
TaUon 

NAYS-fl 
NOT  VOTING- 

Dowdy 

Downey 

Duncan 

Flake 

Frost 

Garcia 

Gephardt 

Kemp 

Uvlniston 


Tauke 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

TorrlceUl 

TraJIcant 

Trailer 

UdaU 

Upton 

Valentine 

VanderJagt 

Vento 

Vlsclosky 

Volluner 

Vi'.canovich 

Walgren 

Walker 

Watkins 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WiUlams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 
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Mack 

MaUul 

Moody 

PurseU 

RoberU 

Roemer 

St  Germain 

Tauzln 

Towns 


the    concurrent    resolution,    H.    Con. 
Res  200 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion. H.  Con.  Res.  200.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  392,  nays 
18.  not  voting  23,  as  follows: 
(Roll  No.  3611 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEIAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
DkFazio).  Pursuant  to  the  provisions 
of  clause  5,  rule  I.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


CONORATULATINO  AND  COM- 
MENDING PRESIDENT  ARIAS 
FOR  RECEIVINO  1987  NOBEL 
PEACE  PRIZE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applecate 

Archer 

Aspin 

Atkins 

AuCoin 

Badham 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

Bliley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Cllnger 

CoaU 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Oannemeyer 

Darden 

Daub 


YEAS— 392 

Davis  (IL) 

de  laOarxa 

DeFazlo 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Eteerson 

EnglUh 

Erdreich 

Espy 

Evans 

Fascell 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Prenzel 

Oallegly 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Goodllng 

Gordon 

Oradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Oregg 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt  MacKay 

Hansen  Madigan 

Harris  BCanton 

Hastert  Markey 

Hatcher  Marlenee 

Hawkins  Martin  (IL) 

Hayes  (IL)  Martin  (NY) 


Hayes  (LA) 
Heney 
Hefner 
Henry 

Hertel 

HUer 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Uplnskl 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luian 

Luken.  Thomas 

Lukens.  Donald 

Lungren 


Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

MlneU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

MoreUa 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 


Armey 

Boulter 

Crane 

Daniel 

DeLay 

Doman(CA) 

HalKTX) 


Baker 
Bates 

Blaggl 

Biltrakis 

Bustamante 

Cheney 

Collins 

Davis  (MI) 


Pickle 
Porter 
Price  (IL) 
Price  (NO 
QuiUen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rose 

Rostenkowski 
Roukema 
Rowland  (CT) 
Rowland  (OA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Sikorski 
Slsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 

NAYS— 18 

Holloway 
Hunter 
McCandless 
Nielson 
Ridge 
Shuster 
Smith.  Robert 
(NH) 


NOT  VOTING— 23 


Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundqulst 
Sweeney 
Swift 
SwlndaU 
Synar 
TaUon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorrlceUl 
Traflcant 
Trailer 
DdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlaeladcy 
Volkmer 
Walgren 
Walker 
WaUins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Solomon 
Stratton 
Stump 
Vucanovich 


Dowdy 

Flake 

Frost 

Gephardt 

Kemp 

Livingston 

Mack 

MaUul 


Moody 

PurseU 

Roemer 

Roth 

St  Germain 

Tauzin 

Towns 
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So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  HOUSE 
CONCURRENT  RESOLUTION  158 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
House  Concurrent  Resolution  158. 

The  SPEAKER  pro  tempore  (Mr. 
DePazio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
October  IS.  1987. 
Hon.  Jim  Wright, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Spsaker:  This  is  to  notify  you, 
pursuant  to  Rule  L<50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  subpoenas  issued  by  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York.  After  consultation  with 
my  General  Counsel,  I  will  notify  you  of  my 
determinations  as  required  by  the  House 
Rule. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk.  House  of  Representatives. 


APPOINTMENT  OF  CONPEREES 
ON  H.R.  1777,  FOREIGN  RELA- 
TIONS AUTHORIZATION  ACT, 
FISCAL  YEARS  1988  AND  1989 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1777)  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  the  Department  of 
State,  the  U.S.  Information  Agency, 
the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
motion  to  instruct  opfered  bt  kr.  burton 
of  indiana 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  offer  a  motion  to  instruct. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  Senate  amendment  to 
the  bill  (H.R.  1777)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  In- 
formation Agency,  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  purposes, 
be  instructed  to  agree  to  the  provisions  con- 


tained in  title  XI  of  the  Senate  amendment 
(entitled  "Anti-Terrorism  Act  of  1987"). 

The  SPEAKER.  The  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  1  hour. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  30  minutes  to  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  let  me  say 
that  we  have  no  objection  to  this.  We 
would  be  happy  to  accept  the  instruc- 
tion. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  since  the  motion  has  been  ac- 
cepted, I  will  simply  submit  my  formal 
statement. 

Mr.  Speaker,  my  motion  would  instruct 
House  (X)nferees  to  agree  to  an  amendment 
that  has  broad  bipartisan  support  in  both 
Houses  of  Ck)ngress  and  passed  by  voice 
vote  in  the  Senate. 

Though  I  am  confident  that  this  provision 
would  be  retained  in  cx)nference  given  its 
broad  support,  I  believe  that  It  is  important 
that  the  whole  House  be  on  record  in  support 
of  closing  the  official  offices  of  the  PLC  in  the 
United  States. 

The  PLC  is  the  world's  premier  terrorist  or- 
ganization. Its  terror  Is  not  only  directed 
against  our  ally,  Israel,  but  directly  against 
American  citizens. 

In  1974  a  TWA  jet  was  exploded  in  midair 
by  the  PLO;  88  people  were  killed,  including 
many  Americans. 

In  1976,  an  aide  to  Senator  Jacob  Javits 
was  murdered  by  an  affiliate  of  the  PLO. 

In  1985,  Navy  diver  Robert  Stethem  was 
murdered  in  cold  blood  by  the  hijackers  of  a 
TWA  plane.  This  terrorist  act  was  carried  out 
by  Abu  Abt>as,  who  was  just  a  few  months 
ago  promoted  by  the  PLO  to  its  executive 
committee. 

Tfie  State  [)epartment,  recognizing  the  sup- 
port for  the  Kemp-Mlca-Grassley  bill,  closed 
the  Washington  office  of  the  PLO  with  consid- 
erable reluctance.  But  the  PLO  "mission"  at 
the  U.N.  will  remain  op)en  unless  the  Kemp>- 
Mica-Grassley  bill  is  signed  into  law. 

Some  Members  have  claimed  In  a  "Dear 
Colleague"  that  Kemp-Mka-Grassley  is  "dan- 
gerous to  civil  liberties  in  the  United  States 
and  to  the  search  for  a  just  and  lasting  peace 
In  ttie  Mkidle  East" 

I  Und  it  hard  to  understand  how  throwing  a 
bone  to  the  PLO  helps  bring  peace  to  the 
Mkidle  East. 

I  too  would  object  to  ttie  provison  if  it 
dented  a  single  American  his  or  her  constltu- 
tranal  right  to  free  speecfi — it  does  not  Tfie 
bill  prohibits  paid  agents  of  the  PLO  from  op- 
erating an  offrcial  office  on  U.S.  soil.  It  does 
not  prohibit  an  American  of  advocating,  or 
even  actively  promoting,  whatever  cause  they 
wish  within  U.S.  law. 

Nor  wouW  this  prcivision  conflict  with  the 
U.N.  Headquarters  agreement,  whk:h  specifi- 
cally states  tfuit  [quote]  "nothing  In  the  agree- 
ment shall  be  construed  as  in  anyway  dimin- 
ishing, abridging,  (x  weakening  tf>e  right  of  the 
United  States  to  safeguard  its  own  security 
and  completely  to  control  the  entrar^e  of 
aliens." 

The  bottom  line  Is  that  the  United  States 
cannot  talk  tough  about  terrorism  while  con- 


tinuing to  t)e  a  safe  hartx>r  for  agents  of  PLO 
terrorism  and  legitimating  the  PLO  presence  in 
official  bodies  and  capitols  around  the  worid. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  t^e  gentleman 
from  Indiana  [Mr.  Burton]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill  and  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Fascell,  Mica,  Yatron,  Dym- 
ally, Kostmayer,  Smith  of  Florida, 
Atkins,  and  Broomfield,  Ms.  Snowe, 
and  Messrs.  Oilman,  Mack,  and 
DeWine. 

As  additional  conferee  solely  for  con- 
sideration of  section  156  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  Solarz. 

As  additional  conferee  solely  for  con- 
sideration of  section  ld**>'  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Bonker. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
124,  134,  139.  145,  151  through  154,  156 
through  162,  179,  189  through  194. 
196.  and  403  of  the  House  bill,  and  sec- 
tions HI  through  114,  116  through 
124,  303,  525.  551,  555  through  557, 
559,  and  606  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Ford  of  Michigan, 
Mrs.  Schroeder,  and  Mr.  Horton. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  132,  143,  146, 
182,  199.  199B,  and  212  of  the  House 
bill,  and  titles  VII,  IX,  X,  and  XI  and 
sections  502,  503,  504.  506,  512.  526. 
528,  531,  549,  552,  558,  and  570  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
RoDiNO,  Mazzoli,  Hughes,  Prank, 
Pish,  McCollum,  and  Swindall. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for 
consideration  of  section  199F  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Mrs.  Byron,  Mr. 
Bustamante,  and  Mr.  Bateman. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  552,  912,  and 
913  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Rostenkowski,  Gib- 
bons, Rangel,  and  Downey  of  New 
York. 

The  Chair  reserves  the  right  to  ap- 
point two  minority  conferees  from  the 
Committee  on  Ways  and  Means. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  401 
through  404  of  the  Senate  amend- 
ment, and  modifications  committed  to 
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conference:  Messrs.  Dingell.  Waxmaj*. 
Sharp,  Lent,  and  Madigan. 

As  additional  conferees  from  the 
Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sec- 
tions 401  through  404  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Roe. 
ScHEUER.  Hall  of  Texas.  Luja*.  and 
Sensenbrenner. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and 
Transportation,  for  consideration  of 
section  552  of  the  Senate  amendment, 
and  modifications  commltteed  to  con- 
ference: Messrs.  Mineta,  de  Lugo,  and 
Hammerschmidt. 


D  1340 

APPOINTMENT  OF  CONFEREES 
ON  H.R.  1748,  NATIONAL  DE- 
FENSE AUTHORIZATION  ACT 
FOR  FISCAL  YEARS  1988  AND 
1989 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  1748)  to  au- 
thorize appropriations  for  fiscal  year 

1988  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  EInergy.  to  pre- 
scribe personnel  strengths  for  fiscal 
year  1988  for  the  Armed  Forces,  to  au- 
thorize appropriations  for  fiscal  year 

1989  for  certain  specified  activities  of 
the  Department  of  Defense,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

MOnOR  TO  INSTRUCT  OmXED  BY  MR. 
DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker,  I 
offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  Senate  amendment  to  the  bill  (H.R. 
1748)  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  military  functions 
of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  De- 
partment for  fiscal  years  1988  and  1989.  and 
for  other  purposes,  be  instructed  to  agree  to 
the  provisions  contained  In  section  827  of 
the  Senate  amendment  (entitled  "Soviet 
Union  Embassy  Agreements")  with  an 
amendment  that  would  provide  for  termina- 
tion of  the  current  Embassy  agreements  one 
year  and  10  days  after  the  date  of  enact- 
ment of  those  provisions  or  on  such  earlier 
date  as  may  be  agreed  upon  by  the  United 
States  and  the  Soviet  Union,  with  the 
Mount  Alto  site  to  be  unavailable  for  use  by 
the  Soviet  Union  after  such  termination. 

The  SPEAKER.  The  gentleman 
from  Alabama  is  recognized  for  1 
hour. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  my 
motion  is  to  instruct  our  conference 
managers  on  the  Defense  authoriza- 
tion bill  to  recede  to  the  Senate  lan- 
guage on  one  point  only:  we  should  ap- 
prove the  Senate  amendment  voiding 
the  Embassy  agreements  which  gave 
the  Soviets  Mount  Alto  here  in  Wash- 
ington and  which  gave  the  United 
States  a  KGB  soundstage  in  Moscow. 

The  Senate  language  to  which  the 
House  conferees  should  recede  was 
amendment  No.  722  to  the  Senate  De- 
fense authorization  bill  and  it  can  be 
found  in  the  Record  of  September  24 
on  page  25077. 

It  isn't  easy  to  find  out  who  is  re- 
sponsible for  the  1969  agreement  that 
gave  the  Soviets  rights  to  Mount  Alto. 
No  one  has  stepped  forward  to  take 
the  credit. 

The  intelligence  community  tells  the 
press  that  the  accords  were  signed 
over  its  strong  objections;  former  CIA 
Deputy  Director  Bobby  Inman  says 
"the  State  Department  wouldn't 
listen"  to  their  counsel.  Otheres  say 
that  the  U.S.  intelligence  community 
signed  off  on  the  accords  and  has  no 
rights  to  complain  now  about  poor 
judgment. 

James  Schlesinger,  a  former  Secre- 
tary of  Defense,  suggested  before  Con- 
gress this  past  Jime  that  the  State  De- 
partment might  not  be  to  blame, 
having  signed  the  1972  agreement 
"under  duress"  from  the  White  House 
pressure. 

Regardless  of  past  history,  at 
present  the  Soviets  are  already  using 
their  new  hilltop  Embassy  complex  to 
intercept  U.S.  communications,  ac- 
cording to  William  Webster,  Director 
of  the  FBI.  The  April  issue  of  Popular 
Mechanics  includes  a  lengthy  discus- 
sion by  Senator  Moynihan,  formerly 
on  the  Intelligence  Committee,  about 
how  the  sweeping  of  the  electronic  air- 
waves can  be  done  from  Moimt  Alto. 
He  argues,  among  other  things,  that 
the  Soviets  are  using  parabolic  dishes 
to  pull  in  microwave  signals  right  now 
from  the  occupied  apartment  complex 
on  the  new  Embassy  site.  Senator 
MoYifiHAN  has  tried  three  times  to 
have  the  Soviets  expelled  for  this 
reason. 

There  are  various  opinions  as  to  how 
much  of  an  intelligence  advantage  the 
Soviets  really  gain  from  conducting 
their  electronic  eavesdropping  activi- 
ties from  Mount  Alto.  However,  one 
thing  we've  learned  from  the  bugging 
of  our  new  Embassy  in  Moscow  is  that 
the  Soviets  are  very  good  and  very  se- 
rious about  technological  espionage. 

The  Mount  Alto  accords  were  bad 
for  the  United  States  for  a  second 
equally  important  reason;  They  per- 
mitted the  Soviets  to  build  and  bug 
the  new  U.S.  Embassy  in  Moscow. 


Only  extreme  carelessness  can  ex- 
plain why  we  are  left,  after  17  years 
and  $23  million,  with  a  compromised 
embassy  building.  Poor  construction, 
leaking  roofs,  and  bugged  so  badly 
that  Mr.  Mica  and  Ms.  Snowe,  who 
have  visited  the  site,  reported  in  May 
that  even  reconstruction  of  whole 
floors  might  never  seal  off  the  Soviet's 
electronic  ears. 

It  would  appear  from  the  press  that 
our  intelligence  services  are  still  trying 
to  figure  out  the  type  and  extent  of 
Soviet  bugging.  We  can  be  certain  that 
inhabiting  the  building  would  be  fool- 
ish. The  uncompleted  chancery  tower 
in  Moscow  is  a  travesty— a  KBG  tun- 
ning fork,  as  Senator  Chiles  calls  it. 
According  to  the  Senate  Intelligence 
Committee,  it  simply  must  be  torn 
down. 

Lets  face  it;  the  accords  of  1969  and 
1972  which  made  all  this  possible  were 
a  big  mistake.  We  gave  up  the  wrong 
ground  in  Washington  and  we  agreed 
to  arrangements  for  our  new  Embassy 
site  in  Moscow  which  permitted  us  to 
be  completely  blindsided  by  the  Sovi- 
ets. 

President  Carter's  CIA  Director, 
Stansfield  Turner,  says  that  we  refuse 
to  see  how  serious  the  Soviets  are 
about  espionage.  He  says  "Few  people 
in  Washington  are  prepared  to  pay  the 
price  for  security."  Well,  I  hope  my 
motion  to  instruct  the  conferees  on 
this  important  matter  will  begin  to 
wake  some  of  us  up. 

The  Senate  gave  its  overwhelming 
approval  on  September  24  to  an 
amendment  by  Senator  Symms  to  the 
defense  authorization  bill.  It  directs 
the  President  to  "void  the  current  em- 
bassy agreements"  and  "enter  into  ne- 
gotiations for  a  new  agreement  under 
which  the  Soviet  Union  will  move  its 
new  embassy  to  a  site  in  the  District  of 
Columbia  that  is  not  more  than  90 
feet  above  mean  sea  level."  Senator 
Symm's  amendment  passed  by  a  70-to- 
27  vote.  The  purpose  of  my  motion 
today  is  to  direct  our  conference  man- 
agers to  recede  to  the  Senate  position 
in  conference. 

We  have  a  chance  today  to  show 
some  resolve  in  the  face  of  continuing 
and  aggressive  Soviet  intelligence  ac- 
tivities both  in  Washington  DC,  and  in 
Moscow.  We  can  do  this  by  uniting  our 
congressional  voices  in  a  call  to  void 
the  agreements.  We  are  compelled  to 
do  so  l)ecause  there  is  no  consensus 
within,  and  little  action  from,  the  ad- 
ministration on  this  issue. 

Failure  to  act  on  these  glaring  secu- 
rity problems  would  reflect  poorly 
upon  the  Congress,  which  has  as- 
sumed sweeping  oversight  authority. 
We  can  end  the  danger  and  the  embar- 
rassment by  receding  to  the  Senate 
language  which  voids  the  original  trea- 
ties. 

Let  me  add  one  final  point:  Voiding 
the  accords  does  not  necessarily  mean 


abandoning  our  new  Embassy  site  in 
Moscow.  I  know  that,  in  general,  the 
State  Department  is  very  satisfied 
with  the  residences.  We  may  be  able  to 
negotiate  a  new  agreement  that  per- 
mits the  completion  of  the  new  site 
and  some  arrangement  for  a  new  chan- 
cery. The  point  is  that  all  this  will 
remain  open  to  negotiation. 

Therefore,  I  urge  your  support  for 
my  motion  to  instruct  the  conferees 
on  the  Defense  authorization  bill  so 
we  can  start  to  put  this  matter  behind 
us  and  begin  all  over  again  with  our 
eyes  wide  open. 
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Mr.  Speaker,  I  feel  this  is  not  more 
than  a  commonsense  approach.  I 
think  that  we  have  put  ourselves  into 
an  untenable  situation.  I  think  we  can 
correct  it  here  today,  and  what  we  are 
doing  is  in  the  best  interests  of  this 
country. 

I  urge  the  support  of  my  colleagues 
here  on  the  floor  to  act  with  the  same 
resolve  as  did  the  Senate.  Let  us  vote 
to  instruct  the  conferees,  to  accept  the 
Senate  amiendment,  thereby  really  en- 
suring to  a  very  large  extent  the  secu- 
rity of  this  great  Nation  of  ours. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman    from    New    Jersey.    [Mr. 

OOURTER 1 

Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  stand  in  strong  sup- 
port of  the  motion  to  accede  to  the 
Senate  language  on  our  Embassy  situ- 
ation. The  Soviet  Union  got  a  great 
deal,  and  they  got  the  second  tallest 
place  in  Washington,  DC.  They  are 
using  their  facility  as  a  sound  stage,  as 
was  indicated  by  the  gentleman  from 
Alabama  [Mr.  Dickinson]  and  it  is 
also  as  was  indicated  by  the  gentleman 
from  Alabama  very  difficult  to  find 
anybody  who  is  willing  to  assume  the 
responsibility  for  this  ridiculous  deci- 
sion made  in  the  late  I960's  or  early 
1970's.  The  intelligence  community 
blames  it  on  the  State  Department. 
The  State  Department  said  that  they 
were  muscled  by  the  White  House. 
The  White  House  said  that  the  intelli- 
gence community  checked  off  on  it. 
The  Defense  Department  Is  blamed  as 
well.  There  is  nobody,  nobody  that  I 
can  find  that  claims  credit  for  making 
this  agreement. 

The  reason  is  upon  reflection  we 
know  it  was  a  stupid  and  a  bad  deci- 
sion. The  Mount  Alto,  as  was  indicated 
before,  is  the  second  highest  point  in 
Washington,  DC,  the  most  perfect  lo- 
cation to  create  espionage  in  the  city 
of  Washington. 

What  is  more,  the  new  Soviet  Em- 
bassy is  less  than  3  miles  over  a  direct 
line  of  sight  from  the  White  House, 
and  from  the  State  Department  a 
little  bit  over  that  distance.  The  line 
of  sight  which  would  be  used  by  laser 
'jeam    microwave    is    3.5    miles    from 


Mount  Alto  to  the  FBI.  The  Pentagon 
is  about  4  miles  away,  a  direct  line  of 
sight.  Microwaves  can  be  beamed 
there,  and  this  body,  the  Congress  of 
the  United  States,  is  slightly  more 
than  4  miles  away. 

Accordingly  to  Timothy  Johnson, 
who  is  a  former  Air  Force  electronic 
coimtermeasures  expert,  there  are 
three  terrible  things  that  are  happen- 
ing right  now  on  Mount  Alto. 

No.  1,  reception  and  monitoring  of 
low-frequency  emanations  generations 
by  U.S.  Government  computer  termi- 
nals, telephones,  and  electronic  type- 
writers. Virtually  anything  that  is 
electronic  can  be  picked  up  and  the 
signals  can  be  deciphered  on  Mount 
Alto  right  now. 

No.  2,  he  says,  laser  beam  micro- 
phones directed  at  U.S.  Government 
facilities  can  pick  up  conversations 
behind  closed  doors  and  behind  shut 
windows. 

No.  3,  by  covertly  placing  a  small 
unit,  called  a  light  modulator,  inside  a 
target  area,  inside  the  Congress,  inside 
the  hallway  of  the  Rayburn  Building, 
up  on  the  fourth  or  fifth  floor  of  the 
Capitol  Building  itself,  inside  a  hall- 
way in  the  Pentagon,  for  example, 
sound  conversations  can  be  intercept- 
ed using  a  telescope  and  special  equip- 
ment capable  of  converting  the  light 
vibrations  into  sound. 

This  is  obviously  with  the  technolo- 
gy that  the  Soviets  have  today.  What 
is  their  technology  going  to  be  like  5 
years  from  today,  10  years  from  today 
or  20  years  from  today.  If  they  can 
gain  that  type  of  important  informa- 
tion, monitor  those  important  conver- 
sations today  with  their  existing  tech- 
nology, what  is  the  situation  going  to 
be  like  in  the  future? 

As  was  indicated  by  the  gentleman 
from  Alabama  [Mr.  Dickinson]  the 
second  reason  we  should  void  the 
Mount  Alto  agreement  or  these  ac- 
cords is  the  fact  that  our  own  Embassy 
in  Moscow  was  mostly  constructed  by 
Soviet  personnel,  creating,  as  has  been 
indicated,  the  likes  of  a  tuning  fork 
and  the  likes  of  a  broadcasting  termi- 
nal. There  is  nothing  we  can  do  with 
our  Embassy  to  feel  secure  or  our 
chancery  building  now  other  than  de- 
molish it. 

For  those  important  reasons,  it  is 
important  to  void  these  agreements  so 
we  do  not  proliferate  this  mistake. 
The  mistake  has  been  made;  we  have 
not  moved  into  our  Embassy,  the  Sovi- 
ets have  not  completed  their  entire 
move  into  theirs.  Let  us  not  compound 
the  mistake. 

The  House  of  Representatives  a 
number  of  months  ago  attached  to  the 
State  Department  bill  an  embassy  se- 
curity package.  This  instruction  to  the 
conferees  strengthens  that  package.  It 
does  not  alter  it,  it  does  not  weaken  it, 
it  does  not  modify  it,  it  strengthens  it 
because  it  requires  a  renegotiation  of 
these  agreements  of  the  late  1960's. 


As  was  indicated,  the  Senate  of  the 
United  States  approved  language 
which  would  void  these  agreements 
overwhelmingly  by  vote  of  70  to  27. 

There  is  a  glaring  problem  here  and 
we  can  solve  it.  The  problem  is  Mount 
Alto  and  the  problem  Is  Moscow. 
These  agreements  need  to  be  renegoti- 
ated. 

For  the  security  of  the  United 
States,  I  plead  with  my  colleagues  to 
vote  yes  on  the  Dickinson  motion  to 
instruct  the  conferees. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
MuRTHA.)  The  gentleman  from  New 
Jersey  [Mr.  Courier]  yields  back  1 
minute. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  strongly  support  the  motion  offered 
by  Congressman  Bill  Dickinson  to  in- 
struct the  conferees  to  accept  the 
Senate  language  requiring  the  Presi- 
dent to  void  current  embassy  agree- 
ments with  the  Soviet  Union. 

Letting  the  Soviets  build  their  new 
Embassy  on  Mount  Alto,  the  second 
highest  point  in  Washington,  was  a 
strategic  mistake.  From  that  location 
they  can  easily  eavesdrop  on  our  most 
important  national  security  centers: 
the  White  House,  the  State  Depart- 
ment, the  Pentagon,  and  the  Capitol. 
Already,  the  roof  of  their  theoretically 
unoccupied  chancery  appears  to  be 
bristling  with  antennas.  KGB  and 
GRV?  Imagine  the  security  compro- 
mises that  will  happen  if  this  spy 
center  becomes  fully  operational. 
However,  we  are  in  a  position  to  cor- 
rect this  problem.  As  the  lapel  pin 
many  of  us  sported  earlier  this  year 
proclaims,  we  can  "Reclaim  Mount 
Alto." 

The  massive  Soviet  bugging  of  our 
new  Embassy  in  Moscow  gives  us  clear 
ground  to  invoke  the  implied  escape 
clause  in  our  agreement  on  embassies. 
The  Senate  amendment  voids  this 
agreement  that  gave  the  Soviets 
Mount  Alto  an  us  and  Elmbassy  in 
Moscow  so  filled  with  bugs  it  is  use- 
less. The  House  has  already  supported 
this  action  in  passing  H.R.  1777,  the 
State  Department  authorization.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  motion  to  instruct  the 
conferees  to  accede  to  this  timely  and 
pro-American  Senate  amendment  to 
the  DOD  bill. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  the 
gentleman  was  talking  about  the  capa- 
bility of  intercept.  Am  I  correct  in  my 
understanding  that  by  the  use  of  para- 
bolic microphones  and  other  devices  it 
is  more  or  less  a  line  of  sight,  and  that 
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is  why  the  high  ground  gives  them  a 
tremendous  advantage  over  some 
other  location?  So  long  as  they  are 
above,  looking  down  in  a  straight  line 
of  sight,  that  gives  them  a  tremendous 
advantage  in  electronic  eavesdropping 
that  they  would  not  have  otherwise,  is 
that  correct? 

Mr.  LAGOMARSINO.  The  gentle- 
man is  correct;  that  is  my  understand- 
ing. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  1  minute  to  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
must  say  that  this  concerns  me  very 
much.  At  a  time  when  the  Secretary  of 
State  is  in  Moscow,  when  we  are  about 
ready  to  negotiate  an  arms  control 
agreement  with  the  Russians,  when 
the  administration  is  not  asking  that 
we  close  the  Embassy  on  Mount  Alto, 
why  are  we  doing  this  right  now?  I 
grant  my  colleagues,  I  was  not  happy 
with  the  security  measures  at  the 
American  Embassy  in  Moscow,  but 
when  we  are  this  close  to  an  arms  con- 
trol agreement  with  the  Russians, 
when  we  are  about  ready  to  sell  them 
millions  of  tons  of  grain,  when  it  looks 
like  relationships  are  better  than  they 
have  ever  been  in  the  last  10  or  15 
years,  and  when  Ronald  Reagan  is  not 
asking  us  to  close  the  Embassy,  why  at 
this  stage  are  we  down  here  on  the 
floor  closing  their  E^mbassy? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  think  I 
can  at  least  lend  some  insight  into 
that.  It  was  at  a  time  when  our  rela- 
tionships "were  better  than  ever"  in 
1969  and  1970,  and  during  the  halcyon 
days  of  detente  that  we  negotiated 
that  bargain. 

I  was  up  at  Mount  Alto  with  a 
former  KGB  agent  who  has  defected 
to  the  United  States,  and  I  think  he 
gave  me  the  definitive  word  with  re- 
q>ect  to  that  kind  of  consideration 
when  he  said  for  the  Soviets  there  is 
no  detente  in  espionage. 

This  is  the  security  of  our  Nation 
which  must  be  attended  to. 

Mr.  GUCKMAN.  I  would  say  to  the 
gentleman  on  this  issue  I  would  trust 
the  President  and  the  Secretary  of 
State.  They  obviously  do  not  believe 
this  is  enough  of  a  security  issue  to 
close  the  Embassy,  and  it  is  a  very  bad 
time  to  do  that. 

Mr.  DICKINSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  6  min- 
utes to  the  distinguished  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  we  are  em- 
barking on  one  of  the  most  serious 
issues  in  foreign  policy  in  the  next  few 
minutes  on  this  floor  as  we  have  had 
in  this  year.  The  Secretary  of  State  is 
on  his  way  to  Moscow  at  this  very 


moment.  And  as  the  gentleman  who 
preceded  me  said,  the  President  is  not 
asking  for  this  motion.  As  a  matter  of 
fact.  I  can  all  but  guarantee  my  col- 
leagues that  the  President  would  veto 
this  bill  with  this  provision  in  it.  The 
President  has  opposed  this  provision. 
The  President  has  asked  that  we  have 
no  language.  They  even  objected  to 
our  State  Department  language  in  the 
Mica-Snowe  amendment  that  said  that 
we  would  do  something  at>out  Mount 
Alto  and  the  Moscow  Embassy. 

I  am  as  upset  as  anyone  else  in  this 
Chamber  with  the  State  Department, 
with  their  conduct,  and  more  recently 
with  the  way  they  have  been  attacking 
Congress.  But  to  break  unilaterally  a 
treaty,  break  an  agreement  by  adding 
a  nongermane  amendment  to  a  DOD 
bill  at  this  time  I  think  would  be  abso- 
lutely inappropriate. 
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Ms.  Snowe  and  I  Inspected  the 
Moscow  Embassy.  We  have  looked  at 
the  Mount  Alto  situation.  We  have 
studied  this  situation  for  over  2  years. 
I  will  tell  my  colleagues  and  those 
back  in  their  offices  the  authors  of 
this  amendment,  and  the  motion  to  in- 
struct mean  well  but  the  intent  will 
hurt  us  tremendously  by  kicking  us 
out  of  Moscow,  by  starting  over  with 
all  of  our  intelligence  work  on  both 
sides  just  at  a  time  when  the  Foreign 
Affairs  Committee,  and  the  House,  the 
Senate,  the  CIA.  and  the  President 
and  everyone  are  coming  together,  we 
think,  in  a  way  that  we  can  appropri- 
ately handle  this;  in  a  way.  we  think, 
that  would  benefit  the  United  States. 
We  have  included  the  Department  of 
Defense,  we  have  included  CIA,  we 
have  included  the  National  Security 
Council,  and  this  body  voted  414  to 
zero. 

That  means  that  any  of  you  who 
vote  for  this  amendment  will  be  total- 
ly overriding  your  earlier  decision  to 
do  it  the  right  way  and  say.  "Let  us  be 
emotional,  let's  break  some  treaties, 
let's  show  the  Russians  how  nasty  we 
can  be."  without  any  thought.  Believe 
me  when  I  say  this.  I  know  this  sub- 
ject in  great  detail.  I  know  the  intelli- 
gence reports  and  assessments  and  the 
background. 

If  you  have  a  question  when  you 
come  in  to  ask  about  voting,  ask  me 
about  some  of  it.  I  would  be  happy  to 
tell  you. 

There  is  a  boomerang  effect  in  doing 
what  you  are  about  to  do  today. 

We  had  breakfast  with  the  Secretary 
of  State  last  Thursday  and  he  said 
that  if  he  even  thought  this  amend- 
ment would  pass  he  would  consider 
canceling  his  trip  to  Moscow. 

Now  everyone  in  this  Chamber 
knows  that  we  have  taken  a  tough, 
hard,  difficult  position  for  the  Rus- 
sians and  for  our  Government  on 
Mount  Alto  and  on  the  Moscow  Em- 
bassy. I  think  Ms.  Snowe,  myself,  and 


our  committee  have  taken  a  leadership 
approach  on  this.  We  need  some  assist- 
ance from  this  body,  not  just  an  emo- 
tional reaction. 

So  I  urge  you  to  think,  think  care- 
fully and  keep  in  mind  one  aspect:  If 
this  were  offered  as  an  amendment  on 
the  DOD  bill,  it  would  not  even  be  ger- 
mane in  this  Chamber.  The  same 
amendment  has  been  added  to  the 
Senate  version  of  the  State  Depart- 
ment authorization  bill.  We  have 
Mica-Snowe  in  the  House  version.  It 
will  be  conferenced.  We  have  the  lati- 
tude, we  have  the  knowledge,  we  have 
the  background,  we  have  the  expertise 
and  we  have  the  support  of  the  admin- 
istration including.  I  think,  the  De- 
partment of  Defense,  State  Depart- 
ment. CIA.  National  Security  Council, 
all  of  whom.  I  believe,  strongly  oppose 
this  approach. 

So  I  ask  my  colleagues  to  do  every- 
thing they  can  to  work  with  us.  I 
think  they  will  be  very  pleased  with 
the  outcome. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  my  question  is.  the 
gentleman  said  this  will  be  a  terrible 
tragedy  for  the  United  States  to  vio- 
late this  treaty  agreement.  My  ques- 
tion is,  Did  the  Soviets  violate  any 
treaty  agreement  when  they  bugged 
our  Embassy  so  thoroughly? 

Mr.  MICA.  The  gentleman  knows 
full  well  that  I  have  totally  acknowl- 
edged  

Mr.  BURTON  of  Indiana.  What  is 
the  answer  to  my  question,  Did  the  So- 
viets violate  the  treaty? 

Mr.  MICA.  The  Soviets'  improper  ac- 
tivity  

Mr.  BURTON  of  Indiana.  Was  that 
a  violation  of  the  treaty? 

Mr.  MICA.  Two  wrongs  do  not  make 
a  right. 

Mr.  BURTON  of  Indiana.  Was  that 
a  violation  of  the  treaty,  was  that  a 
violation  of  the  treaty? 

Mr.  MICA.  If  we  can  get  them  to  ac- 
knowledge it.  certainly,  all  the  techni- 
cal aspects  would  make  it  a  violation 
of  the  treaty.  But  what  you  are  ad- 
dressing here  today  are  not  these  tech- 
nical aspects.  What  you  are  saying 
today  is  that  we  move  unilaterally  on 
the  floor  of  the  House  without  435 
Members  here. 

What  we  are  being  asked  to  do 
today.  Mr.  Speaker,  is  not  to  address 
this  issue  diplomatically,  or  rationally, 
or  even  appropriately.  Instead,  we  are 
being  asked  to  deal  with  a  matter,  on 
the  floor  of  the  House,  which  now  is 
being  negotiated  and  dealt  with,  as  it 
should  be.  by  the  best  experts  in  the 
United  States  who  are.  I  might  add. 
Republicans  and  Democrats.  I  believe. 
I  sincerely  believe  that  we  will  hurt 
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ourselves  much  worse  by  doing  this  in 
this  way  than  negotiating  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  listened  to  the 
speech  by  the  gentleman  from  Florida 
for  whom  I  have  a  great  deal  of  re- 
spect. We  serve  together  on  the  For- 
eign Affairs  Committee.  But  I  disagree 
strongly  with  him  when  he  says  we  are 
being  irrational  by  taking  this  action. 
The  gentleman  from  Texas  [Mr. 
Armey]  and  the  gentleman  from  Ala- 
bama and  others  have  been  working 
on  this  for  some  time.  This  has  been 
very  well  thought  out. 

The  Soviet  Union  bugged  our  Em- 
bassy when  it  was  under  construction. 
We  spent  $195  million  on  that  Embas- 
sy. It  is  going  to  have  to  be  torn  down. 
But  the  State  Department  is  now 
saying.  "Well,  you  can  clean  up  the 
top  two  floors  if  you  spend  an  extra 
$90  million  so  it  won't  be  bugable."  I 
question  that. 

I  think  the  State  Department  made 
some  severe  errors  in  judgment  that  is 
going  to  cost  us  $195  million  and  now 
they  want  to  add  $90  million  more  to 
it  by  trying  to  clean  up  a  mess,  a  gar- 
bage pile  that  cannot  be  cleaned  up. 

The  State  Department  and  previous 
administrations  have  allowed  them  to 
get  the  second  highest  spot  in  Wash- 
ington. DC.  from  which  they  can  mon- 
itor things  that  go  on  in  every  single 
facility  in  this  city  from  the  FBI  to 
the  Pentagon  to  the  Capitol  to  the 
White  House.  And  we  have  allowed 
them  to  start  construction  up  there 
while  they  bug  our  Embassy  and  have 
cost  the  American  taxpayers  at  least 
$195  milion.  It  does  not  make  sense  to 
me  that  we  should  not  do  something 
about  that. 

The  State  Department  that  got  us 
into  this  mess  in  the  first  place  and  is 
upset  because  they  want  the  Soviet 
Elmbassy  to  be  able  to  be  built  on 
Mount  Alto.  Well  I  say  that  the  State 
Department  deserves  some  instruction 
on  this  issue.  And  the  instruction 
should  be  very  clear  to  them. 

I  think  if  the  Secretary  of  State  said 
he  would  not  have  gone  to  Moscow  if 
we  had  done  this,  maybe  we  ought  to 
call  him  on  the  phone  right  now  and 
say.  "You  had  better  get  back  here, 
because  there  is  going  to  be  vote  on 
this  issue  today  on  the  House  floor." 
And  if  you  put  this  question  to  the 
American  taxpayers,  people  all  across 
this  country:  "Do  you  want  the  Soviet 
Union  to  have  one  of  the  most  strate- 
gic points  in  Washington.  DC,  as  far  as 
spying  is  concerned.  Mount  Alto,  while 
they  are  bugging  our  Embassy  to  such 
a  degree  in  Moscow  that  we  can't  use 
it?"  Then  I  think  the  American  people 
would  say  overwhelmingly,  "Kick  the 
rascals  out.  make  them  pay."  And  we 
should  make  them  pay. 


We  should  get  them  off  Mount  Alto 
and  put  them  out  where  Senator 
Symms  said  they  should  be.  where 
they  cannot  bug  and  peruse  every- 
thing that  is  going  on  in  Washington. 
DC 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  respond 
to  the  gentleman  in  the  well  for  whom 
I  have  a  great  deal  of  respect  also.  But 
he  said  that  if  this  were  in  the  bill,  the 
President  would  veto  it.  Let  me  tell 
you  Ronald  Reagan  will  not  veto  this 
bill  if  this  amendment  is  in  there.  You 
know,  this  is  how  we  got  the  Boland 
amendment  in  1984.  In  the  continuing 
resolution  it  would  have  brought  this 
Government  to  a  standstill;  the  Presi- 
dent signed  that  bill. 

The  last  thing  in  the  world  he  would 
ever  want  to  do. 

Believe  you  me.  he  will  sign  this. 
This  is  not  a  diplomatic  body;  this  is  a 
lawmaking  body.  We  want  them  out  of 
there.  Let  up  pass  this  resolution. 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  was  indicated  during 
the  debate  that  we  would  be  trashing 
this  agreement,  that  the  United  States 
would  be  violating  this  agreement.  Let 
me  just  point  out,  I  have  a  copy  of  the 
first  page  of  the  agreement,  the  agree- 
ment signed  in  Moscow.  May  16.  1969, 
where  it  says  as  follows: 

The  allocated  plots  of  land  and  the  build- 
ings constructed  on  them  shall  be  consid- 
ered by  both  Parties  as  servicing  diplomatic 
missions.  Neither  Party  will  create  nor 
permit  conditions  that  will  interfere  with 
full  access  to  them  and  their  proper  use  and 
enjoyment. 

The  point  made  is  that  everybody  in 
this  Chamber  knows  that  our  Moscow 
Embassy  cannot  be  used.  They  have 
interfered  with  its  proper  use. 

It  is  the  Soviet  Union  which  has  vio- 
lated the  agreement. 

Mr.  MICA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Mica]. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  will  try  to  lower  the 
rhetoric. 

Some  have  asked  that  someone  take 
the  floor  and  try  to  be  responsible  on 
this.  I  do  not  disagree  with  any  of  the 
allegations  that  the  gentleman  has 
made  about  the  Russians.  Indeed,  it 
was  my  team  that  made  public  what 


we  found  in  Moscow  and  a  great  deal 
on  Mount  Alto. 

I  just  think,  and  I  feel  very,  very 
strongly  about  this,  that  we  have  this 
under  control.  There  is  a  conference 
that  has  just  been  appointed.  We  have 
already  met  with  the  Senate.  We  are 
doing  our  best  to  get  them  out  in  a 
way  that  makes  America  the  good 
guys  and  America  is  in  an  enforceable 
position.  I  am  concerned  that  this  will 
make  the  bad  guys  and  kick  out  of  the 
wrong  way. 

Mr.  BURTON  of  Indiana.  I  appreci- 
ate the  gentleman's  point  of  view  and 
I  understand  it.  But  the  fact  of  the 
matter  is  they  are  still  going  to  be  up 
there  on  that  hill  looking  down  at  all 
the  facilities  in  Washington,  DC.  And 
with  the  lasers  that  they  have  and  the 
other  scientific  achievements  that 
have  been  made  in  espionage,  they  are 
going  to  be  able  to  monitor  everything 
that  is  going  on  in  this  city. 

We  need  to  keep  them  below  that 
line.  That  is  what  Senator  Symms  is 
trying  to  do  and  that  is  what  we 
should  be  supporting. 

One  other  thing  I  would  like  to  say 
is:  They  brought  up  the  arms  control 
agreement  saying  that  it  might  be  in 
jeopardy  if  we  take  this  action.  The 
arms  control  agreement  has  nothing 
to  do  with  this.  This  issue  should 
stand  on  its  own  merits. 

PARLIAMENTARY  INQUIRY 

Mr.  MICA.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MICA.  With  regard  to  a  secret 
session  of  Congress.  Mr.  Speaker,  Is 
that  a  privileged  motion? 

The  SPEAKER  pro  tempore.  It  is  a 
privileged  motion. 

Mr.  MICA.  And  if  a  secret  session 
were  called  at  this  time  what  would  be 
the  procedure?  Would  there  be  a  vote 
on  such  a  session?  As  I  understand  it. 
if  a  Member  has  information  that 
cannot  be  shared  in  a  public  session 
and  could  be  shared  in  a  secret  session, 
a  Member  has  an  opporttmity  to  re- 
quest a  secret  session.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  Member  if 
there  were  a  vote  for  a  secret  session, 
the  Chamber  would  have  to  be  cleared 
and  swept  and,  of  course,  we  would 
have  to  recess.  It  would  take  a  consid- 
erable amount  of  time. 

A  closed  briefing  could  be  held,  of 
course,  the  Chair  would  suggest. 

Mr.  MICA.  I  will  not  at  this  time  re- 
quest a  secret  session  of  the  Congress, 
but  I  hope  that  Members  will  make 
themselves  available  to  get  any  infor- 
mation about  this  legislation  before 
they  even  think  of  supporting  it. 

Mr.  DICKINSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  am  very 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Smith], 
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Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  this  debate  generates  a 
lot  of  controversy.  It  has  from  the 
time  it  arose  back  when  we  were  con- 
sidering the  State  Department  bill, 
back  even  to  the  time  when  in  fact  the 
discoveries  were  made  in  Moscow. 

There  is  nobody  on  this  floor  that 
does  not  believe  that  the  Russians,  the 
Soviet  Union  has  taken  advantage  of 
the  United  States  and  has  done  it  cold- 
bloodedly, deliberately,  and  probably 
effectively. 

The  problem  is  always,  for  us  on  this 
floor,  framing  an  appropriate  re- 
sponse. 

It  seems  to  me  that  with  the  work 
that  has  been  done  over  the  last  6  or  8 
months  since  the  revelations  took 
place  by  the  Committee  on  Foreign 
Affairs,  by  both  the  chairman  of  the 
Subcommittee  on  International  Oper- 
ations and  its  ranking  member,  Mr. 
Mica,  and  Ms.  Snowe,  that  we  could 
probably  frame  an  appropriate  re- 
sponse and  in  fact  have  done  so.  The 
State  Department  authorization  bill 
contains  an  appropriate  response,  a 
measured,  reflective,  intelligence  re- 
sponse to  the  Soviet  Union's  intrusion 
into  our  Embassy  in  Moscow. 

I  am  not  going  to  yield. 

The  gentleman  is  sitting  on  a  lot 
more  time  than  I  have. 

Everybody  in  this  Chamber  voted 
for  that  measured  appropriate  re- 
sponse. Yes.  sure  that  leaves  some 
people  unsatisfied,  in  the  hole;  it 
leaves  some  people  a  little  bit  annoyed 
that  we  will 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  if  we 
get  him  an  additional  30  seconds,  will 
he  yield  just  for  a  question? 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  if  I  can  get  some  time 
from  the  gentleman. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  tell  us 
what  that  measured  response  was? 

Mr.  SMITH  of  Florida.  Now,  now. 
the  gentleman  knows  very  well  that 
the  State  Department  authorization 
bill  contains  the  Mica-Snowe  amend- 
ment. And  the  gentleman  knows  that 
the  Mica-Snowe  amendment  contains 
a  provision  for  Presidential  certifica- 
tion so  that  the  Soviet  Union  cannot 
occupy  until  such  time  as  there  is 
parity  between  our  Embassy  in 
Moscow  and  there  is  here. 
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They  cannot  occupy  the  Mount  Alto 
site. 

This  contains  a  number  of  other  pro- 
visions. I  am  aware  that  the  gentle- 
man probably  is  not  happy  with  that. 
Most  people  feel  that  way. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  will  not 
yield  any  further.  Let  me  take  2  min- 
utes of  time  on  my  own.  The  gentle- 


man has  spoken  four  times  on  this  al- 
ready. 

This  is  a  doctor-feel-good  amend- 
ment. Everybody  wants  to  swat  at 
them  because  of  what  they  have  done. 
It  violates  the  diplomatic  laws,  it  vio- 
lates the  diplomatic  sanctity,  all  the 
things  we  have  accused  them  of  over 
the  years. 

But  let  me  say  to  the  Members  of 
Congress  that  we  have  other  fish  to 
fry,  we  have  other  agendas  to  run,  and 
we  will  be  seriously  hampering  and 
harming  our  own  efforts,  and  nothing 
further  needs  to  be  said,  by  doing 
what  the  gentleman  proposes  to  do. 
We  have  an  appropriate  response.  I 
say,  listen  to  your  President,  listen  to 
your  Secretary  of  State.  Let  us  go  with 
the  one  that  everybody  here  voted  for 
unanimously,  and  let  us  defeat  this 
motion. 

Mr.  DICKINSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I,  too,  have  been  studying  this  agree- 
ment and  the  ensuing  construction 
practices  of  the  two  nations  for  some 
time. 

The  agreement  on  Embassies  negoti- 
ated by  the  State  Department  is  a  case 
of  incomprehensible  diplomatic  bun- 
gling. Even  though  the  Soviets  were 
and  remain  notorious  for  ignoring  the 
recognized  norms  of  diplomatic  rela- 
tions, virtually  no  attempt  was  made 
to  prevent  Soviet  espionage  activities 
against  our  facility  in  Moscow,  or  from 
their  facility  here.  The  result  is  a  na- 
tional security  disaster. 

In  Washington,  the  Soviets  were  al- 
lowed to  build  their  Embassy  on  the 
second  highest  point  in  the  District  of 
Columbia.  FYom  that  location  on 
Mount  Alto,  the  Soviets  are  able  to 
eavesdrop  on  70  percent  of  the  private 
telephone  calls  in  the  entire  region, 
intercept  sensitive  military  communi- 
cations, and  train  listening  devices  on 
almost  every  important  Government 
facility  in  this  town.  Mount  Alto  offers 
them  an  intelligence  bonanza.  There 
simply  is  no  other  real  estate  in  the 
Nation's  Capital  that  is  more  suited 
for  spying  against  American  interests. 
As  far  as  the  KGB  is  concerned,  if 
Washington  were  a  monopoly  board, 
our  State  Department  has  handed 
them  Park  Place. 

In  Moscow,  by  sharp  contrast,  the 
State  Department  agreed  to  let  the 
Soviets  prefabricate  our  Embassy  for 
us— with  little  or  no  supervision  from 
United  States  security  personnel.  The 
Soviets  built  entire  walls  offsite.  As  a 
distinguished  Member  of  the  other 
body  put  it.  "the  KGB  was  the  general 
contractor  of  our  Embassy  in 
Moscow."  Naturally,  it  Is  full  of  bugs. 
We're  not  talking  about  a  few  dozen 
microphones  hidden  in  the  walls:  the 
building   is   honeycomt>ed   with   hun- 


dred of  interconnected;  miniature  elec- 
tronic devices.  It  is  nothing  but  an 
eight-story  microphone  plugged  into 
the  Politburo. 

Now  we  all  understand  that  mistakes 
are  sometimes  made.  Even  if  the  di- 
mensions of  the  State  Department's 
naivete  over  the  last  15  years  are 
almost  incomprehensible,  our  concerns 
may  have  been  allayed  if  we  had  some 
indication  that  current  State  Depart- 
ment officials  are  committed  to  ad- 
dressing the  problem  effectively. 

Mr.  Speaker,  let  me  talk  about  that 
point  for  a  moment.  Back  in  February, 
a  year  ago,  I  had  a  briefing  from  State 
Department  people.  Prior  to  the  Mica- 
Snowe  trip,  they  assured  me  there  was 
nothing  to  be  concerned  about  in  the 
Moscow  Embassy.  Certainly,  they  said, 
the  Soviets  are  not  as  good  contractors 
and  builders  as  the  Americans,  and 
they  pooh-poohed  from  beginning  to 
end  any  allegation  of  Soviet  espionage 
in  that  Embassy.  And  look  what  Mica 
and  Snowe  on  their  trip  found  and  re- 
ported back  to  the  American  people 
after  our  briefing. 

Furthermore,  the  State  Department 
official  that  was  supposed  to  have 
been  responsible  for  oversight,  even 
after  all  we  have  discovered  about  the 
failure  in  oversight  and  the  total  pre- 
empting of  our  Moscow  Embassy  for 
espionage  purposes,  was  given  a  spe- 
cial meritorious  security  award  and  a 
check  for  $5,000. 

Now.  does  that  tell  you  or  me  or  any- 
body here  that  our  State  Department 
all  of  a  sudden  has  a  newborn  dili- 
gence in  being  concerned  about  the  se- 
curity of  our  Nation?  No.  we  have  no 
indication  of  that.  Quite  the  contrary. 
Their  chief  concern  today  seems  to  be 
to  try  to  deny  or  minimize  the  serious 
errors  that  were  made.  They  have 
given  an  award  to  the  State  Depart- 
ment official  who  supervised  the 
fiasco  in  Moscow,  and  they  have  re- 
cently announced  that  they  will  take 
an  entire  year  to  even  decide  what— if 
anything— to  do  about  the  total  com- 
promise of  our  new  Moscow  facility. 
Clearly  it  is  time  for  us  to  exercise  our 
oversight  responsibility  and  demand 
that  the  State  Department  take  firm 
action  on  this  matter. 

Mr.  Speaker.  I  must  ask  the  Mem- 
bers, if  you  are  like  I  am  and  if  you 
have  been  traveling  8u:ross  this  coun- 
try, going  back  home  and  talking  to 
the  citizens  of  America,  you  know  the 
question  has  been  asked,  "Who  wants 
the  Soviets  off  Mount  Alto?"  And  the 
answer  that  I  have  heard  resoundingly 
clear  from  everybody,  including  taxi- 
cab  drivers  in  this  town  who  will  take 
any  of  us  up  there  with  disdain  and 
disgust  and  point  out  the  deplorable 
circumstance,  the  answer  is  this:  You 
ask  any  American  citizen  you  want, 
and  you  will  be  told,  "We  want  the 
Russians  off  Mount  Alto."  So  it  is  time 
that  the  decision  be  made  and  taken 


by  this  body.  The  other  body  has  done 
so,  and  they  have  done  so  decisively  on 
two  occasions. 

The  motion  to  instruct  that  is  now 
being  offered  by  the  gentleman  from 
Alabama  [Mr.  Dickinson]  is  a  motion 
to  instruct  our  conferees  to  agree  with 
the  Senate,  to  agree  with  the  Ameri- 
can people,  and  to  get  the  Russians  off 
Mount  Alto. 

Mr.  Speaker,  the  issue  is  very  clear. 
A  "yes"  vote  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  is  a  "yes"  vote 
for  American  security. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  just  like  to  close,  Mr.  Speak- 
er, by  saying  that  we  have  heard  the 
argument  postulated  from  the  other 
side  that  it  would  certainly  be  inapro- 
priate  at  this  time  of  very  sensitive  ne- 
gotiations with  the  Soviets  to  enter 
into  such  a  rash  act.  Yet  at  this  very 
moment  and  on  this  very  day  we  will 
go  into  conference,  and  the  liberals 
from  the  Congress  have  already  added 
to  this  bill  on  which  we  would  add  this 
motion,  they  have  already  required 
that  this  Congress  deal  with  the  INF 
issue,  with  arms  control,  with  ABM. 
with  SALT  II,  with  nuclear  tests,  and 
with  Asat,  and  they  want  to  talk  about 
this  as  inappropriate  for  us  to  even 
discuss,  the  bugging  of  our  own  Em- 
bassy? How  ludicrous  can  we  get? 

If  this  is  going  to  upset  diplomatic 
relations,  how  about  all  these  other 
matters  in  the  conference  that  should 
not  even  be  on  the  armed  services  bill? 
But  they  put  them  on  here.  They  in- 
sisted on  it.  They  even  have  a  special 
panel  set  up  to  negotiate  these  things 
at  the  same  time  we  are  negotiating  in 
Geneva  on  these  items. 

So  I  just  think  that  is  a  pretty  spuri- 
ous argument.  Just  in  closing.  Mr. 
Speaker,  let  me  say  that  we  know  the 
Soviets  have,  in  fact,  violated  the 
spirit  of  the  agreement  by  bugging  our 
Ehnbassy.  We  know  that  they  have  se- 
cured for  themselves  an  advantage, 
and  we  know  with  hindsight  that 
should  not  have  occurred.  We  have  an 
obligation  to  correct  the  situation. 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  have  just  two  very 
quick  points.  It  was  suggested  in  the 
debate  that  the  Soviet  Union  has  not 
moved  in  and  is  not  using  Mount  Alto. 
Nothing  could  be  further  from  the 
truth.  As  we  sit  here,  they  have  elec- 
tronic intelligence-gathering  informa- 
tion devices,  they  have  microwaves 
that  are  penetrating  Washington.  DC. 
from  Mount  Alto.  It  is  now  being  used, 
and  it  is  a  threat  to  the  security  of  the 
United  States. 


Second,  it  was  suggested  in  ' '  i 
debate  that  the  House  vote  5  or  8 
weeks  ago  was  good  and  measured.  If 
it  was  so  good  and  so  measured,  why 
did  the  other  body  on  two  occasions 
reject  it  by  better  than  2  to  1.  almost  3 
to  1? 

Mr.  DICKINSON.  Mr.  Speaker,  in 
closing,  let  me  say,  to  paraphrase  an- 
other speaker  at  another  time,  if  we 
do  not  do  something  about  this,  if  not 
now.  when?  If  not  us,  then  who?  And 
if  not  in  this  bill,  how? 

If  we  want  to  do  something  about  it, 
we  have  the  vehicle,  we  have  the 
reason  to  do  it.  and  I  would  ask  that 
all  the  Members  of  this  House  support 
this  motion  to  instruct  the  conferees, 
which  in  essence  will  say  that  then  the 
United  States  and  the  Soviet  Union 
can  go  back  and  renegotiate,  not  nec- 
essarily vacate  the  premises,  but  re- 
negotiate our  Embassy  in  Moscow  and 
any  other  thing  that  might  be  pertain- 
ing thereto. 

Mr.  MERGER.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  motion  introduced  by  my  col- 
leagues, Mr.  COURTER  and  Mr.  Dickinson. 
The  time  has  come  for  this  Government  to 
just  say  no  to  unacceptable  Soviet  espionage 
activity  and  demand  that  American  interests, 
and  not  those  of  the  Soviet  Union,  are  pro- 
tected. 

There  can  be  no  doubt  that  the  Mount  Alto 
location  is  ideal  for  espionage.  At  350  feet 
at>ove  sea  level,  the  site  offers  unimpeded 
visual  access  to  the  State  Department,  the 
White  House,  the  Pentagon,  and  nearly  every 
single  Government  building  in  Washington,  in- 
cluding those  here  on  Capitol  Hill.  This  loca- 
tion is  ideal  for  conducting  electronic  surveil- 
lance on  all  of  Washington.  We  should  also 
remember  that  the  Soviets  placed  the  new 
United  States  Embassy  in  Moscow  in  a 
swamp  at  one  of  the  lowest  points  in  the  city. 
Simply  put,  their  location  couldn't  be  better, 
and  ours  couldn't  be  worse. 

There  is  mounting  evidence  that  the  Soviets 
have  already  begun  to  use  the  Mount  Alto 
complex  for  espionage  activities.  They  cur- 
rently utilize  sophisticated  electronic  sun/eil- 
lance  devices  to  pick  up  and  translate  elec- 
tronic signals  from  our  computers,  to  pinpoint 
and  record  sound  vibrations  from  window 
panes  miles  away,  including  our  "private"  of- 
fices here  on  the  Hill,  and  to  listen  in  on  other 
sensitive  telephone  conversations  throughout 
the  area. 

As  my  colleagues  have  pointed  out,  the  cur- 
rent Embassy  agreement  was  negotiated 
during  the  1960's,  when  electronic  surveil- 
lance techniques  were  not  as  develOF>ed  as 
they  are  today.  Despite  this  fact,  there  is 
ample  reason  to  believe  that  Amerkian  nego- 
tiators at  that  time  were  careless  in  not  antici- 
pating the  advantages  of  the  Mount  Alto  loca- 
tion. Today,  we  are  faced  with  a  completely 
unacceptable  situation,  one  that  could  have 
been  alleviated  2  years  ago  had  we  chosen  to 
deal  with  it  when  we  first  became  aware  of  Its 
seriousness. 

Mr.  Speaker,  for  the  good  of  the  Nation,  we 
must  take  this  decisive  action  that  the  admin- 
istration finds  so  difficult  to  accept 


We  have  no  choice  but  to  renK>ve  this  can- 
cerous growth  from  Mount  Alto.  We  have 
heard  of  other  'options,"  includir>g  "counter- 
measures"  that  might  be  used  to  protect 
against  KGB  spying.  Unfortunately,  counter- 
measures  can  never  be  guaranteed  effective 
given  the  ever  improving  Soviet  espionage  ca- 
pabilities. 

This  motion  offers  the  only  charKe  to  com- 
pletely and  effectively  address  the  problem.  It 
is  both  timely  and  necessary.  The  language 
passed  by  the  House  earlier  this  year  in  the 
State  Department  authorization  bill  leaves  too 
much  latitude  to  the  executive  branch  which 
faces  a  variety  of  diplomatic  pressures  on  this 
issue.  We  can  no  longer  afford  to  sit  idly  by 
while  the  Soviets  chip  away  at  our  already 
questionable  security  measures.  This  action  is 
absolutely  necessary  to  protect  our  Nation's 
Capital  and  our  national  security  from  the 
prying  eyes  and  ears  of  Soviet  spies.  We  must 
regain  the  initiative  from  the  Soviets,  and  this 
motion  is  designed  to  meet  that  goal.  I  hope 
that  it  will  be  overwhelmingly  supp>orted  on 
both  sides  of  the  aisle. 

Mr.  DICKINSON,  Mr.  Speaker,  I 
move  the  previous  question  on  the 
motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  199.  nays 
216.  not  voting  18,  as  follows: 


[Roll  No.  362} 

yEAS-199 

Applegate 

Courier 

OcKxlling 

Archer 

Craig 

Gradison 

Armey 

Crane 

Grandy 

Badham 

Daniel 

Grant 

Baker 

Dannemeyer 

Gregg 

Ballenger 

Daub 

Gunderson 

Barnard 

Davis  (ID 

HaU(TX) 

Bartlett 

DeLay 

Hammerschmidt 

Barton 

DeWine 

Hansen 

Bateman 

Dickinson 

Harris 

Bentley 

DioOuaj^i 

Hastert 

Bevill 

Doman  (CA) 

Hatcher 

Biliraliis 

Dreier 

Hayes  (LA) 

Bliley 

Duncan 

Heney 

Boulter 

Dyson 

Henry 

Broomlield 

Edwards  (OK) 

Herger 

Brown  (CO) 

Emerson 

Hiler 

Bryant 

English 

HoUoway 

Buechner 

Erdreich 

Hopkins 

Bunning 

FaweU 

Horton 

Burton 

Fields 

Hubbard 

Callahan 

Pish 

Huckaby 

Chandler 

Flippo 

Hunter 

ChappeU 

Florio 

Hutto 

CoaU 

Gallegly 

Hyde 

Coble 

GaUo 

Inhofe 

Coleman  (MO) 

Gekas 

Ireland 

Combest 

Oilman 

Jeffords 

Cooper 

Gingrich 

Jones  (TN) 
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Kuich 

Patterson 

Smith,  Denny 

Konnyu 

Pepper 

(OR) 

Kyi 

Porter 

Smith.  Robert 

Lacomarslno 

PurseU 

(NH) 

LatU 

Qulllen 

Smith.  Robert 

Lent 

Ravenel 

(OR) 

l«wis  (FL) 

Ray 

Solomon 

Lichtfoot 

Recula 

Spence 

Uoyd 

Rhodes 

Stangeland 

Lott 

Ridge 

Stenholm 

liOwery  (CA) 

RInaldo 

Stratton 

Lujan 

Ritter 

Stump 

Lukens.  Donald 

Roberts 

Sundquist 

Luncren 

Robinson 

Sweeney 

Madlgmn 

Roe 

Swindall 

Marlenee 

Rogers 

Tallon 

Uartln  (ID 

Roth 

Tauke 

Martin  (NY) 

Roukema 

Taylor 

IfcCandless 

Rowland  (CT) 

Thomas  (CA) 

McCollum 

Rowland  (GA) 

Torricelli 

McDade 

Russo 

TraXicant 

McEwen 

Saiki 

Upton 

McOrath 

Saxton 

Valentine 

McMillan  (NO 

Schaefer 

Vander  Jagt 

Meyers 

Schneider 

Vucanovich 

Miller  (OH) 

Schuette 

Walker 

Molinari 

Schulze 

Watkins 

Montsomery 

Sensenbrenner 

Weber 

Moorhead 

Shaw 

Weldon 

Morrison  (WA) 

Shays 

Whlttaker 

Murphy 

Shumway 

Wilson 

Myers 

Shuster 

Wolf 

Nelson 

Sikorski 

Wortley 

Niehols 

Skeen 

Wylie 

Ntelaon 

Slaughter  (NY) 

Yatron 

Oxley 

Slaughter  (VA) 

Young  (AK) 

Parkard 

Smith  (NE) 

Young  (FD 

Parris 

Smith  (NJ) 

Pasliayan 

Smith  (TX) 
NAYS— 216 

Ackerman 

Downey 

Kolter 

Akaka 

Durbin 

Kostmayer 

Alexander 

Dwyer 

LaPalce 

Anderson 

Dymally 

Lancaster 

Andrews 

Early 

Lantos 

Annunzlo 

Eckart 

Leach  (lA) 

Anthony 

Edwards  (CA) 

Leath  (TX) 

Aspin 

Espy 

Lehman  (CA) 

Atkins 

Evans 

Lehman  (FD 

AuCoin 

Pascell 

Leland 

Beilenson 

Fazio 

Levin  (MI) 

Bennett 

Peighan 

Levine  (CA) 

Bereuter 

FoglietU 

Lewis  (CA) 

Benaan 

Foley 

Lewis  (GA) 

Babray 

Ford  (MI) 

Upinski 

Boehlert 

Ford(TN) 

Lowry  (WA) 

Bocgs 

Prank 

Luken.  Thomas 

Boland 

Prenzel 

MacKay 

Garcia 

Man  ton 

Bonker 

Gaydos 

Markey 

Bonki 

Geidenson 

Martinez 

Boaeo 

Gibbons 

Mavroules 

Boucher 

Gllckman 

Mazzoli 

Boxer 

Gonzalez 

McCloskey 

Brennan 

Gordon 

McCurdy 

Brooks 

Gray  (ID 

McHugh 

Gray  (PA) 

McMillen(MD) 

Bruoe 

Green 

Mfume 

Byron 

Guarlni 

Mica 

Campbell 

Hall  (OH) 

Michel 

CanVn 

Hamilton 

Miller  (CA) 

Carper 

Hawkins 

Miller  (WA) 

Carr 

Haves  (ID 

Mineu 

Chapman 

Hefner 

Moakley 

Cheney 

Hertel 

Mollohan 

Clarke 

Hochbrueckner 

Morella 

Clay 

Houghton 

Morrison  (CT) 

CUncer 

Howard 

Mrazek 

Coelho 

Hoyer 

Murtha 

Coleman  (TX) 

Hughes 

Nagle 

Conte 

Jacobs 

Natcher 

Oonyers 

Jenkins 

Neal 

CouchUn 

Johnson  (CTT) 

Nowak 

Coyne 

Johnson  (SD) 

Oakar 

Crockett 

Jones  (NO 

Oberslar 

Darden 

JonU 

Obey 

de  laOarza 

Kanjorski 

Olin 

DePaxlo 

Kaptur 

Ortiz 

Derrick 

Kastenmeier 

Owens  (NY) 

Dtcks 

Kennedy 

Owens  (UT) 

DtngeU 

KenneUy 

PanetU 

Dtaon 

KUdee 

Pease 

DooneUy 

Klecska 

Pelcai 

Dorfan(ND) 

Kolbe 

Penny 

Perkins 

Schumer 

Synar 

Petri 

Sharp 

Thomas  (GA) 

Pickett 

Siaigky 

Torres 

Pickle 

Skaoi 

Traxler 

Price  (ID 

Skelton 

UdaU 

Price  (NO 

Slattery 

Vento 

Rahall 

Smith  (FL) 

Visclosky 

Rangel 

Smith  (lA) 

Volkmer 

Richardson 

Snowe 

Walgren 

Rodino 

Solarz 

Waxman 

Rose 

Spratt 

Weiss 

Rostenkowski 

St  Germain 

Wheat 

Roybal 

Staggers 

Whitten 

Sabo 

Stallings 

Williams 

Savage 

Stark 

Wise 

Sawyer 

Stokes 

Wolpe 

Scheuer 

Studds 

Wyden 

Schroeder 

Swift 

Yates 

NOT  VOTING- 

-18 

Bates 

Dowdy 

Mack 

Biaggi 

Flake 

Matsiii 

Bustamante 

Frost 

Moody 

Collins 

Gephardt 

Roemer 

Davis  (MI) 

Kemp 

Tauzin 

Dellums 

Livingston 

Towns 

D  1435 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Kemp  for.  with  Mr.  Matsui  against. 

Mr.  Davis  of  Michigan  for,  with  Mrs.  Col- 
lins against. 

Messrs.  HERTEL.  GORDON, 
LEWIS  of  California,  and  CUNGER, 
and  Mrs.  JOHNSON  of  Connecticut 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  COOPER  and  Mr.  RAY  changed 
their  votes  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1450 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

From  the  Committee  on  Armed 
Services,  for  consideration  of  the 
entire  House  bill  and  Senate  amend- 
ment, and  modifications  committed  to 
conference,  unless  otherwise  restrict- 
ed: Messrs.  Aspin,  Price  of  Illinois, 
Bennett.  Stratton,  Nichols,  Daniel, 
Montgomery,  and  Dellums,  Mrs. 
Schroeoer.  Mrs.  Byron.  Messrs.  Mav- 
roules. HuTTO.  Skelton,  Leath  of 
Texas.  McCurdy.  Dyson.  Hertel,  Ray, 
Spratt.  McCloskey.  Darden.  Robin- 
son. Dickinson,  Spence,  Badham, 
Stump,  Courter.  Hopkins.  Davis  of 
Michigan,  Hunter,  Martin  of  New 
York,  and  Kasich,  Mrs.  Martin  of  Illi- 
nois, and  Messrs.  Bateman.  Sweeney, 
and  Blaz. 

As  additional  conferees  from  the 
Permanent  Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIII: 
Messrs.  Stokes.  Kastenmeier.  and 
Cheney. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  828,  856,  857, 
858,  and  2818  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:     Messrs.     Rostenkowski. 


Gibbons.  Jenkins,  Downey  of  New 
York.  Pease.  Russo,  Gephardt,  Guar- 
iNi.  Matsui.  Duncan.  Crane,  Frenzel, 
Schulze.  and  Chandler. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  section  833  of  the 
House  bill,  and  sections  234.  801,  811, 
817,  849,  852,  854.  and  863  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Pas- 
cell.  Hamilton.  Yatron.  Solarz. 
Berman,  Broomfield,  Gilman,  and  La- 

GOMARSINO. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  321,  331,  332, 
333,  728.  820.  826.  828.  829.  831.  835. 
841.  842.  850,  851.  855,  and  856  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Pas- 
cell,  Hamilton,  Yatron,  Solarz, 
Broomfield,  and  Oilman. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  827,  833.  and 
862  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Fascell.  Hamilton. 
Yatron,  Mica,  Broomfield,  and  Ms. 
Snowe. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  825  of  the  House 
bill,  and  sections  835  and  841  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Rodino.  Hughes.  Staggers,  McCol- 
lum. and  Shaw. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  840  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  LaFalce  and 
Mr.  McDade. 

As  exclusive  conferees,  solely  for 
consideration  of  sections  117. 
206(e)(2).  206(e)(13),  221(a),  224,  247, 
812,  3113(a),  and  3135  of  the  House 
bill,  and  sections  231.  233.  235.  864, 
865.  and  3114  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Aspin,  Bennett, 
Dellums,  and  Mrs.  Schroeder,  and 
Messrs.  Mavroules,  McCurdy,  Hertel. 
Spratt.  McCloskey,  Fascell,  Solarz. 
Berman,  Brown  of  California.  Dicks. 
Downey  of  New  York,  AuCoin. 
Markey,  Dickinson.  Badham.  Cour- 
ter. Bateman.  Kasich,  Broomfield, 
Lagomarsino,  Hyde.  Solomon,  and 
DoRNAN  of  California. 

MOTION  TO  CLOSE  CONFERENCE  OFFERED  BY 
MR.  ASPIN 

Mr.  ASPIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  AspiN  moves  that  pursuant  to  House 
Rule  XXVIII  6(a).  the  conference  meetings 
between  the  House  and  the  Senate  on  H.R. 
1748.  the  fiscal  years  1988-89  Department  of 
Defense  authorization  bill,  be  closed  to  the 
public  at  such  time  as  classified  information 


Is  under  consideration,  provided  however, 
that  any  sitting  Member  of  Congress  shall 
have  the  right  to  attend  any  closed  or  open 
meeting. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Under  the  rules  of  the  House,  this 
vote  must  be  taken  by  the  yeas  and 
nays. 

The   vote  was  taken  by  electronic 
device,  and  there  were— yeas  406,  nays 
5,  not  voting  22,  as  follows: 
[Roll  No.  363] 


Akaka 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Archer 
Armey 
Aspin 
Atkins 
AuColn 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Running 
Burton 
Byron 
Callahan 
Campl>ell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coelho 
Coleman  (MO) 
Coleman  (TX) 
Comt>est 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
c:rane 
Crockett 
Daniel 


YEAS-406 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ek^kart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Fllppo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Orandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harria 

Haitert 

Hatcher 


Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kormyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Ughtfoot 

Upinski 

UoyJ 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 


Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

Mc£>ven 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 


DePazio 
Edwards  (CA) 


Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Deimy 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 

NAYS— 5 

Kastenmeier 
Lowry  (WA) 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traflcant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


Roybal 


NOT  VOTING-22 


Ackerman 

Applegate 

Bates 

Biaggi 

Bustamante 

Collins 

Davte(MI) 

Dellimis 


Dowdy 

Frost 

Gephardt 

Hoyer 

Jones  (NO 

Kemp 

Livingston 

Mack 


Matsui 

Moody 

Roemer 

Roth 

Tauzin 

Towns 
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So  the  motion  was  agreed  to. 
The    result    of    the    vote    was 
noimced  as  above  recorded. 


an- 


APPOINTMENT  OP  CONFEREES 
ON  S.  1174,  DEPARTMENT  OF 
DEFENSE  AUTHORIZATION 

FOR    FISCAL    YEARS    1988    AND 
1989 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  1174),  to 
authorize    appropriations    for    fiscal 


year  1988  and  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of 
Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes, 
with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKEJR.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?  The  Chair  hears  none,  and 
the  list  of  conferees  will  be  printed  in 
the  Record  at  this  point  since  they 
correspond  precisely  to  those  confer- 
ees previously  announced  from  the 
Chair. 

The  list  of  conferees  previously  ap- 
pointed is  as  follows: 

Prom  the  Committee  on  Armed 
Services,  for  consideration  of  the 
entire  Senate  bill  and  House  amend- 
ment, and  modifications  committed  to 
conference,  unless  otherwise  restrict- 
ed: Messrs.  Aspin,  Price  of  Illinois, 
Bennett,  Stratton,  Nichols.  Daniel, 
Montgomery,  and  Dellums,  Mrs. 
Schroeder,  Mrs.  Byron.  Messrs.  Mav- 
roules. Hutto,  Skelton,  Leath  of 
Texas,  McCurdy,  Dyson.  Hertel,  Ray, 
Spratt,  McCloskey,  Darden,  Robin- 
son, Dickinson,  Spence,  Badham, 
Stump,  Courter,  Hopkins,  Davis  of 
Michigan,  Hunter,  Martin  of  New 
York,  and  Kasich,  Mrs.  Martin  of  Illi- 
nois, and  Messrs.  Bateman,  Sweeney, 
and  Blaz. 

As  additional  conferees  from  the 
Permanent  Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIII: 
Messr.  Stokes,  Kastenmeier,  and 
Cheney. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  828,  856,  857, 
858,  and  2818  of  the  Senate  bill,  and 
modifications  committed  to  confer- 
ence: Messrs.  Rostenkowski,  Gib- 
bons, Jenkins,  Downey  of  New  York, 
Pease,  Russo,  Gephardt,  Guarihi, 
Matsui,  Duncan,  Crane,  Frenzel, 
Schulze,  and  Chandler. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  234,  801,  811, 
817,  849,  852.  854,  and  863  of  the 
Senate  bill,  and  section  833  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  Fas- 
cell, Hamilton,  Yatron,  Solarz, 
Berman,  Broomfield,  Gilbcan,  and 
Lagomarsino. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  321,  331,  332, 
333,  728,  820,  826,  828,  829.  831,  835. 
841,  842,  850,  851,  855,  and  856  of  the 
Senate  bill,  and  modifications  commit- 
ted  to   conference:    Messrs.    Fascell, 
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Hamilton.  Yatron.  Solarz.  Broom- 
riELO.  and  Gilman. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  827,  833,  and 
862  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference:  Messrs. 
Pascell,  Hamilton,  Yatron,  Mica,  and 
BRooMriELO,  and  Ms.  Snowe. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  835  and  841  of 
the  Senate  bill,  and  section  825  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs. 
RoDiNO.  Hughes.  Staggers,  McCol- 
LUM,  and  Shaw. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  840  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Mr.  LaPalce  and  Mr. 
McDade. 

As  exclusive  conferees,  solely  for 
consideration  of  sections  231,  233.  235, 
864,  865.  and  3114  of  the  Senate  bill, 
and  sections  117.  206(e)(2).  206(e)(13). 
221(a).  224.  247.  812.  3113(a).  and  3135 
of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Aspin.  Bennett,  and  Dellums. 
Mrs.    ScHROEDER,    and    Messrs.    Mav- 

RODLES.      McCURDY.      HERTEL.      SPRATT. 

McCloskey.  Fascell.  Solarz.  Berman. 
Brown  of  California,  Dicks.  Downey 
of  New  York,  AuCoin,  Market,  Dick- 
inson, Baoham.  Courter.  Bateman. 
Kasich.  Broomfield.  Lagomarsino. 
Hyde.  Solomon,  and  Dornan  of 
California. 


The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBER  TO 
THE  SELECT  COMMITTEE  ON 
AGING 

The  SPEAKER.  The  Chair  desires 
to  announce  the  appointment  of  the 
gentleman  of  Nevada  (Mr.  Bilbray]  as 
a  member  of  the  Select  Committee  on 
Aging. 
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RESIGNATION    AS    MEMBER     OF 
SELECT  COMMITTEE  ON 

HUNGER 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Select  Committee  on 
Hunger 

House  of  RETREScirrATivEs. 
Woihington.  DC,  Octobers,  1987. 
Hon.  Jim  Wright. 

Speaker,    House   of  Representatives.    H204 
Capitol  Washington,  DC. 
Dear  Speaker  Wright:   It  is  with  regret 
thAt  I  hereby  request  that  I  be  allowed  to 
resign    from    the    Select    Committee    on 
Hunger.  I  currently  serve  on  three  other 
Committees  of  the  House  and  have  found 
myself  unable  to  devote  the  time  to  the 
Hunger  Committee  that  it  and  the  impor- 
tant issues  it  handles  deserve. 
Sincerely. 

Sam  Oejdknsoii. 
Member  of  Congress. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  1777.  FOR- 
EIGN RELATIONS  AUTHORIZA- 
TION ACT.  FISCAL  YEARS  1988 
AND  1989 

The  SPEAKER.  Pursuant  to  the 
permission  previ<pusly  granted,  the 
Chair  appoints  th*  following  conferees 
from  the  minority  on  H.R.  1777;  as  ad- 
ditional conferees  from  the  Committee 
on  Ways  and  Means  for  consideration 
of  sections  552.  912.  and  913  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Mr.  Duncan 
and  Mr.  Crane. 

The  Cleric  will  notify  the  Senate  of 
the  change  in  conferees. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  to  advise  the  Members  of  the 
schedule  for  the  remainder  of  the 
afternoon. 

We  will  be  receiving  motions  from 
the  Committee  on  Appropriations  for 
conferences  with  the  Senate  on  Com- 
merce, State,  and  Justice  appropria- 
tions, on  Labor.  Health  and  Human 
Services,  and  on  the  HUD  appropria- 
tions. There  may  be  an  instruction  of- 
fered on  one  of  those  motions. 

Following  that,  the  House  will  con- 
sider four  bills  under  suspensions  of 
the  rules: 

H.  Res.  141.  calling  for  the  immedi- 
ate release  of  all  children  detained 
under  state  of  emergency  regulations 
in  South  Africa; 

H.R.  85,  to  eliminate  security  assist- 
ance and  arms  export  preferences  for 
New  Zealand; 

H.  Con.  Res.  158.  concerning  the  es- 
tablishment of  a  South  Pacific  nuclear 
free  zone;  and 

H.  Res.  277.  expressing  the  sense  of 
the  House  with  respect  to  human 
rights  abuses  in  Afghanistan. 

It  is  difficult  to  estimate  the  time  of 
adjournment.  Mr.  Speaker,  but  I  think 
that  the  business  of  the  day  will  be 
concluded  at  or  around  6  or  7  p.m., 
probably  closer  to  6  p.m.  We  do  not 
anticipate  a  late  evening  this  evening. 


APPOINTMENT     OF     CONFEREES 
ON    H.R.    2783,    HUD-INDEPEND- 
ENT      AGENCIES       APPROPRIA 
TIONS  BILL,  1988 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2783) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 


rations, and  offices  for  the  fiscal  year 
ending  September  30.  1988.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Boland.  Traxler.  and  Stokes. 
Mrs.  BoGGS.  and  Messrs.  Mollohan, 
Whitten.  Green.  Coughlin,  Lewis  of 
California,  and  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2763.  COMMERCE.  JUS- 
TICE. AND  STATE.  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS.  1988 

Mr.  SMITH  of  Iowa.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  2763)  making 
appropriations  for  the  Department  of 
Commerce.  Justice,  and  State,  the  ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1988. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Smith  of  Iowa.  Alexander.  Early. 
Dwyer  of  New  Jersey.  Carr.  Mollo- 
han. Whitten.  Rogers,  Regula. 
Kolbe,  and  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3058,  LABOR.  HEALTH 
AND  HUMAN  SERVICES,  AND 
EDUCATION  APPROPRIATIONS, 
1988 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3058) 
making  appropriations  for  the  Depart- 
ments, of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1988  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

MOTION  TO  instruct  OPFEREO  BY  MR. 

dannemeyer 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  offer 
a  motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Dannemeyer  moves  that  the 
managers  on  the  part  of  the  House  at 
the  Conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Senate 
amendments  to  the  bill,  H.R.  3058  be 
instructed  to  agree  to  the  provisions 


contained  in  amendment  No.  963  of 
the  Senate  amendments. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Dannemeyer]  is 
recognized  for  1  hour. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  take  this  time  to  in- 
struct conferees  relating  to  a  matter 
that  has  become  perhaps  the  No.  1 
issue  in  America,  at  least  certainly  in 
the  area  of  public  health;  namely,  the 
AIDS  epidemic.  It  is  a  major  public 
health  issue  of  immense  dimensions. 

When  anyone  in  the  political  process 
in  the  public  health  world,  or  in  a  con- 
ference or  in  a  State  Legislature 
begins  to  talk  about  taking  certain 
steps  in  the  public  health  world  to 
control  the  epidemic,  inevitably  one 
comes  into  contact  with  the  group 
that  has  contributed  73  percent  of  the 
AIDS  cases  in  America,  male  homosex- 
uals. We  cannot  avoid  it.  It  is  a  public 
health  issue,  but  as  I  say,  when  steps 
that  we  should  be  taking  but  are  not 
taking  to  control  this  disease,  are  not 
being  pursued  in  the  public  health 
world  that  are  advocated  by  this 
Member  from  California,  such  as  re- 
portability  and  testing,  the  people  who 
contribute  the  largest  percentage  of 
the  cases  in  America  object,  claiming, 
and  this  is  the  essence  of  the  debate, 
that  the  civil  rights  of  those  that  are 
involved  with  the  disease,  in  their 
view,  takes  precedence  over  the  public 
health  of  the  rest  of  us  who  choose 
not  to  acquire  the  disease,  because 
whether  we  like  it  or  not.  we  are  talk- 
ing about  homosexuality  in  our  socie- 
ty. 

I  think  it  is  appropriate  for  us  to  ex- 
amine and  find  out  a  little  bit  about 
how  extensive  the  movement  of  homo- 
sexuality in  America  has  become  in 
terms  of  changing  the  cultural  values 
of  our  society  so  that  we  will  accept 
and  equate  homosexuality  on  a  par 
with  heterosexual  lifestyle.  That  is 
why  this  Member  from  California  is 
offering  this  motion  to  instruct  confer- 
ees on  this  HHS  appropriations  biU. 

Very  simply,  it  says  that  none  of  the 
money  that  is  appropriated  to  CDC  in 
Atlanta.  GA,  the  Centers  for  Disease 
Control,  can  be  used  directly  or  indi- 
rectly for  propagating  or  expanding  di- 
rectly or  indirectly  the  homosexual 
lifestyle.  When  any  of  us  makes  such  a 
claim  or  a  motion,  immediately  the 
question  properly  arises:  Congress- 
man, what  evidence  do  you  have  that 
there  is  any  necessity  for  this  kind  of 
a  motion  at  all?  Is  your  justification 
for  making  this  motion  merely  hy- 
potheses that  it  might  happen,  or  do 
you  have  any  empirical  evidence  that 
Federal  funds  are  now  being  used  to 
propagandize  and  expand  the  homo- 
sexual lifestyle? 

In  the  event  that  there  may  be  some 
in  this  Chamber  who  think  that  this 
evidence   does  not   exist,   please   dis- 


abuse yourself  of  that  notion,  because 
I  have  it  right  here,  a  publication  of  a 
group  in  New  York  City  called  the 
Gay  Men's  Health  Crisis,  which  in  the 
last  2  years  has  received  two  grants  to- 
taling $674,679  from  CDC  in  Atlanta 
for  conducting  their  operations. 

I  would  like  to  share  with  my  col- 
leagues how  this  Member  got  involved 
in  this  particular  aspect  of  the  issue.  A 
good  friend  of  mine  now  living  in 
Texas  called  the  U.S.  Public  Health 
Service  hotline  maintained  here  in 
Washington,  DC,  an  800  number,  and 
he  received  a  recorded  message.  At  the 
end  of  the  recorded  message  a  counsel- 
lor came  on  the  telephone  and  advised 
this  caller  that  if  more  information 
was  desired  they  could  call  the  Ameri- 
can Social  Health  Association  in  New 
York,  and  gave  him  a  phone  number 
and  an  address.  My  friend  called  this 
number  that  was  given  to  him  for  the 
American  Social  Health  Association  in 
New  York  and  talked  with  a  person  at 
that  office.  At  the  conclusion  of  that 
conversation  the  operator  at  that 
office  in  New  York  referred  my  caller, 
my  friend,  to  an  outfit  in  New  York 
City  called  the  Gay  Men's  Health 
Crisis. 

My  friend  called  this  Gay  Men's 
Health  Crisis  on  the  telephone  and  ex- 
plained that  he  wanted  some  informa- 
tion that  could  be  useful  for  teenagers 
in  order  to  instruct  them  as  to  how 
they  could  avoid  getting  AIDS.  In  re- 
sponse to  that  request  for  that  kind  of 
information,  this  material  was  mailed 
out  from  the  Gay  Men's  Health  Crisis 
in  New  York  City.  It  consists  of  prob- 
ably 25  pages  in  comic  book  form,  and 
I  can  share  with  my  colleagues  that 
the  pictures  in  this  text  have  2  men 
engaged  in  any  physical  contact  in- 
volving the  sex  organs  that  the  mind 
of  man  can  conjure. 

In  a  nutshell,  as  one  Supreme  Court 
Justice  said,  "I  can't  define  pornogra- 
phy very  well,  but  I  know  it  when  I  see 
it."  What  was  mailed  out  from  this 
Gay  Men's  Health  Crisis  Center  in 
New  York  City  that  received  $674,000 
of  the  U.S.  Government  in  the  last  2 
years  can  only  be  charitably  described 
as  pornographic,  clearly  trash. 

If  the  American  taxpayer  was  famil- 
iar with  what  is  coming  out  of  this 
Gay  Men's  Health  Crisis  they  would 
be  on  the  telephone  to  all  of  us  imme- 
diately saying  do  what  you  have  to  do, 
but  cut  out  this  nonsense. 

It  is  not  the  function  of  the  U.S.  tax- 
payer or  the  U.S.  Government  to  di- 
rectly or  indirectly  advance  or  encour- 
age the  homosexual  lifestyle.  We  live 
in  a  pluralistic  America  and  people,  if 
they  choose  to  pursue  the  homosexual 
lifestyle,  I  conceded,  have  the  right  to 
do  that.  But  I  submit  to  my  colleagues 
they  do  not  have  the  right  to  advance 
that  lifestyle  by  applying  to  an  agency 
of  the  U.S.  Government  and  getting 
Federal  funds  and  then  put  out  trash 
like  this  when  a  caller  calls  in  and  says 


they  want  information  for  teenagers 
as  to  how  teenagers  can  avoid  getting 
AIDS. 

So  that  is  what  this  motion  does.  I 
would  hope  that  my  colleagues  would 
see  fit  to  vote  aye,  in  favor  of  this 
motion  to  instruct  conferees,  because  I 
believe  it  is  the  only  rational  course 
that  our  body  should  pursue. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  New  York 
City. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  do 
not  treat  his  motion  very  seriously,  be- 
cause I  do  not  think  the  motion  has 
much  to  do  with  the  material  he  has 
just  displayed  to  us.  or  most  of  the 
matters  he  has  just  discussed. 

But  let  me  state  for  the  record  that  I 
know  the  Gay  Men's  Health  Crisis.  It 
functions  in  my  district.  It  has  been  an 
organization  which  has  been  a  major 
source  of  medical  assistance  to  mem- 
bers of  the  gay  community  afflicted 
with  AIDS  and  other  ailments,  and  it 
ha  been  a  major  actor  in  reducing  the 
incidence  of  AIDS  in  the  gay  commu- 
nity in  New  York.  In  fact,  the  statis- 
tics on  sexually  transmitted  diseases 
among  male  homosexuals  in  New  York 
shows  a  very  marked  decline  in  the 
sexual  transmission  of  diseases  among 
male  homosexuals  in  New  York  City, 
and  certainly  the  Gay  Men's  Health 
Crisis  has  been  a  major  reason  that  we 
have  had  that  reduction  in  sexually 
tmasmitted  diseases  in  that  communi- 
ty. 

D  1530 

Let  me  say  that  there  is  no  doubt 
that  their  educational  material  is  ex- 
tremely graphic,  as  is  probably  neces- 
sary in  order  to  bring  home  the  very 
harsh  facts  of  AIDS  to  that  communi- 
ty. But  that  graphic  material  has  been 
effective  and  I  certainly  would  not 
want  to  discourage  it. 

Let  me  say  that  neither  the  gentle- 
man from  California  nor  I.  of  course, 
drafted  the  amendment  to  which  he 
refers.  I  would  have  to  say  that  I  do 
not  think  that  material  which  is  de- 
signed to  teach  male  homosexuals 
about  the  transmission  of  AIDS  is  en- 
couraging, directly  or  indirectly,  ho- 
mosexuality. I  think  it  is  trying  to  dis- 
courage the  trsaismission  of  AIDS  and 
I  think  that  is  a  very  good  thing.  But  I 
would  hope  that  people  would  not  con- 
fuse those  two  issues  because  plainly  it 
is  necessary  to  educate  the  male  ho- 
mosexual community  in  very  explicit 
terms  about  how  AIDS  is  transmitted 
and  about  how  the  transmission  of 
AIDS  can  be  reduced,  and  one  hopes 
eliminated.  To  the  extent  that  the 
gentleman's  motion  would  prevent 
that,  it  should  be  offered. 

And  I  should  say  that  providing  such 
education  for  that  community  is  no 
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different  from  telling  the  intravenous 
drug-using  community  not  to  share 
needles  or,  alternatively,  to  sterilize 
needles  and  showing  them  explicitly 
with  comic  strips  how  you  mix  up 
bleach  in  order  to  sterilize  needles. 
That  is  not  encouraging  intravenous 
drug  use;  it  is  teaching  people  how  to 
avoid  AIDS. 

In  conclusion,  I  want  to  repeat  for 
the  record  that  the  Gay  Men's  Health 
Crisis  Organization  has  been  an  ex- 
tremely effective  organiation  in  New 
York  in  delivering  health  care  to  the 
male  homosexual  community  and  in 
reducing  the  transmission  of  sexually 
transmitted  diseases  within  that  com- 
munity. 

I  thank  the  gentleman  for  giving  me 
the  opportunity  to  state  that. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  that  expression. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNANl. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  disagree  with 
the  analysis  of  my  dear  friend  from 
New  York.  Having  just  looked  through 
this  material,  it  is  just  as  I  suspected. 
It  is  not  graphic  because  it  shows  how 
to  use  condoms,  it  is  not  graphic  be- 
cause it  portrays  in  cartoon  form  male 
genitalia.  What  is  offensive,  outra- 
geous, about  any  Federal  money  being 
spent  on  this,  is  that,  like  all  pornogra- 
phy—the writing  of  whores,  in  this 
case  male  prostitutes— it  is  to  stimu- 
late sexual  desire.  It  is  written  lustful- 
ly. It  talks  glowingly  of  how  fantastic 
the  sexual  high  is  of  these  contacts  be- 
tween Eld  the  Jock  and  Julio  the  Pump 
Boy.  It  would  be  like  writing  a  motor 
vehicle  document  on  the  value  of  the 
seatbelt  while  glorifying  how  great  it 
is  to  run  red  lights  and  to  drive  your 
car  130  miles  an  hour. 

The  material  is  so  offensive,  such 
typical  pornography,  that  it  conjures 
up  some  of  the  uglier  moments  of  one 
weekend  9  days  ago,  when  a  massive 
demonstration  took  place  in  this  town. 
A  Hollywood  star,  a  very  talented  ac- 
tress, got  up  and  used  the  ultimate 
Anglo-Saxon  olKcenity  in  reference  to 
our  President.  And  this  was  after  de- 
meaning the  House,  Members  of  the 
House,  and  the  other  t)ody.  It  reminds 
me  of  Eleanor  Smeal,  the  last  presi- 
dent of  NOW.  getting  up  and  telling 
everybody  to  go  out  and  spread  love. 
Well,  what  they  are  really  spreading  is 
fatal  AIDS,  ARC,  syphilis,  gonorrhea, 
chlamydia,  venereal  warts— that  one 
has  a  particularly  lovely  sound  to  it. 
What  they  are  out  there  spreading  is 
death. 

These  are  not  pamphlets  written  to 
explain  technically  how  to  prevent 
spreading  AIDS.  They  merely  advo- 
cate the  use  of  something  that  pro- 
motes safer— not  safe— but  safer  sex 


where  there  is  still  a  tremendous  fail- 
ure rate,  as  the  gentleman  in  the  well 
has  pointed  out  using  National  Insti- 
tutes of  Health  statistics.  And  it  takes 
this  one  little  semifix  and  interjects  it 
into  hard-core,  pomogrraphic,  lustful, 
ugly  comic  strips.  And  I  suppose  the 
next  thing  will  be  that  some  Member 
will  stand  up  and  say,  "Let's  put  it  into 
braile  at  Federal  expense  and  put  it 
over  in  the  Library  of  Congress." 

This  Is  offensive  in  the  extreme.  The 
one  thjng  that  I  think  we  had  better 
stop  is  murdering  the  English  lan- 
guage. If  there  was  anything  about 
that  demonstration  a  week  ago,  it  was 
that  it  showed  the  utter  idiocy  of 
taking  an  adjective,  the  adjective 
"gay"  and  turning  it  into  a  noun  at 
the  behest  of  some  of  these  homosex- 
ual groups.  That  was  a  sad  gathering  a 
week  ago.  People  crying  all  over  The 
Mall.  That  gigantic  quilt  which  had 
only  a  couple  of  thousand  names  on  it 
of  the  25.000  that  will  be  dead  by  the 
end  of  next  week  was  not  "gay."  it  was 
not  gay  at  all.  It  is  a  sad,  horrible  trag- 
edy. 

And  as  people  of  faith  in  The  United 
States,  we  are  ordered  by  every  reli- 
gion that  is  worthy  of  the  name  to 
love  the  victims  of  this  disease.  But  to 
try  and  block  those  who  go  on  spread- 
ing this  disease  to  those  who  do  not 
have  it  yet  is  too  much.  Let's  face  it. 
AIDS  is  the  first  politically  protected 
disease  in  the  history  of  civilization. 
And  to  put  Federal  money  into  these 
comic  tKtoks  and  to  say  that  on  its  face 
it  is  cutting  down  the  rate  of  passing 
of  this  fatal  disease  in  San  Francisco 
and  New  York  and  Los  Angeles  is  to 
ignore  some  of  the  other  people, 
equally  respected  medical  people,  who 
say  that  the  reason  there  has  been  a 
drop  in  the  rate  of  increase  of  AIDS— 
and  I  submit  this  to  my  good  colleague 
from  New  York— in  the,  not  gay,  let  us 
stop  using  that  stupid  word,  in  the  ho- 
mosexual communities  of  our  major 
cities  is  that  the  reaper's  scythe  that 
has  cut  so  viciously  through  this  the— 
high-risk  group.  "There  are  so  many 
dead  already  or  dying— shriveled  up 
with  all  sorts  of  diseases  because  they 
have  no  immune  system,  their  sex 
drive  completely  obliterated— that 
they  are  not  out  on  the  streets,  or  in 
their  saunas,  or  in  private  homes, 
spreading  this  disease  because  they 
are  lying  on  their  back  with  their  rela- 
tives around  them,  tragically  dying, 
begging  for  love  in  the  last  moments 
of  their  life.  I  would  say  that  if  we  had 
a  national  referendum  in  this  coun- 
try—we had  one  in  California,  our 
largest  State— which  I  am  against  be- 
cause it  would  make  us  eunuchs 
around  here— the  Senate  and  the 
House  would  be  worthless,  but  if  we 
put  this  up  to  a  national  referendum 
and  left  it  up  to  intelligent  people.  I 
think  I  know  what  the  results  would 
t>e.  If  we  looked  at  this  thing  rational- 
ly and  submitted  it  to  a  referendum,  I 


believe  the  results  would  come  in  from 
85  to  90  percent  voting  "no"  to  put 
these  precious  U.S.  tax  dollars  into 
comic  books  that  foment  lust  and 
more  death,  more  spreading  of  AIDS 
across  this  country. 

Now  let  me  say  something  in  closing, 
because  when  you  take  this  well  or 
take  the  floor  in  this  House  and  say 
the  word  "gay"  to  apply  tens  of  thou- 
sands of  people  crying  out  there  on 
The  Mall  because  this  death  toll  is 
striking  them  down,  it  is  an  absurdity. 
I  think  I  am  going  to  tell  this  House 
something  I  had  intended  to  keep  pri- 
vate but  maybe  it  is  nice  to  know 
before  somebody  attacks  me:  I  have 
put  my  pay  raise  in  escrow  until  a 
court  case  that  I  am  on  challenging 
the  constitutionality  of  that  raise  is 
resolved.  That  money  is  building  up.  I 
know  what  I  am  going  to  do  with  it. 

I  announced  it  to  my  family.  It  was 
my  wife's  idea.  I  am  giving  it  to  AIDS 
hospices  in  New  York  and  Los  Angeles 
to  nurture  the  victims  of  this  terrible 
modern  disease  that  is  a  direct  out- 
growth of  the  so-called  sexual  revolu- 
tion. And  any  Member  who  wants  to 
come  up  and  tell  me  my  heart  is  not  in 
the  right  place,  they  better  expect  to 
be  asked  what  they  did  with  their  pay 
raise,  how  they  are  spending  it.  be- 
cause my  pay  raise  goes  to  the  victims. 
I  am  not  going  to  get  rolled  back  by  a 
demonstration  out  there  on  The  Mall 
by  people  insisting  they  be  described 
by  an  adjective  turned  into  a  noun, 
crying  over  the  death  toll,  wheeling 
people  by  in  wheelchairs,  people  who 
will  not  be  there  for  a  demonstration 
next  year.  I  will  not  sit  on  the  House 
floor  and  have  respected  Members  get 
up  and  say  this  pornographic  comic  is 
the  only  way  we  can  reach  intelligent 
homosexuals  and  drug  users.  Here  is 
my  final  thought— imagine  a  similar 
pamphlet  for  drug  users,  a  pamphlet 
for  people  who  hang  out  in  the  alleys 
and  shove  dirty  needles  in  their  arms. 
A  pamphlet  to  get  them  to  use  clean 
needles  or  to  sterilize  them  in  Clorox 
or  disinfectants.  Imagine  publishing 
pamphlets  that  say.  "It  is  great  to 
shove  a  needle  in  your  arm.  The 
heroin  high  is  fantastic.  Shove  that 
needle  in.  Lust  for  that  high.  Snort 
that  cocaine.  Jam  those  needles  in 
your  body  in  between  your  toes,  un- 
derneath your  fingernails,  underneath 
your  tongue,  everywhere  you  can,  get 
that  needle  into  your  body  but.  please, 
do  it  with  a  clean  needle."  That  is  a 
perfect  analogy.  And  it  is  no  more  out- 
rageous than  are  these  pamphlets  tell- 
ing people  to  'get  it  in  there,  get  it  as 
much  as  you  can.  it  is  a  great  lustful 
high.  but.  by  the  way.  here"  in  some 
rotten  sort  of  distortion  of  the  English 
language  "is  how  to  use  condoms 
mixed  in  between  all  this  lust."  This 
House  and  the  other  body  has  been 
running  from  this  issue  in  an  intelli- 
gent, straightforward  way  and  this  is 


one  Member— the  first  one  to  take  the 
well  to  ever  speak  against  it  2  years 
ago,  who  has  sponsored  six  luncheons 
on  AIDS  to  which  nobody  ever  came 
except  for  the  gentleman  in  the  well, 
the  gentleman  from  Indiana  and 
maybe  one  or  two  others— that  has 
had  enough.  I  am  going  to  go  on 
Thursday  to  get  a  2-hour  briefing  at 
the  National  Institutes  of  Health.  And 
then  I  am  going  down  to  Georgia  to 
the  Centers  for  Disease  Control.  But 
the  first  thing  I  am  going  to  ask  at 
NIH  is  why  one  of  their  own  doctors,  a 
young  married  doctor  in  research  who 
tested  positive  for  AIDS  a  year  ago  in 
May  1986,  was  not  told  he  had  tested 
positive.  Weren't  his  superiors  con- 
cerned that  he  would  go  home  and 
Infect  his  loved  ones?  How  was  it  he 
was  not  told  a  year  and  a  half  ago. 
How  was  it  that  he  only  found  out  last 
month? 

That  is  the  first  question  I  am  going 
to  ask  of  all  these  highly  paid  and 
dedicated  researchers  at  the  National 
Institutes  of  Health.  I  hope  we  get  a 
vote  on  this,  Mr.  Dannemeyer.  I  thank 
the  gentleman  for  this  time. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

Mr.  BURTON,  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  engage 
my  colleague  from  California  in  a  brief 
colloquy  if  I  may. 

As  I  understand  it  now,  this  informa- 
tion or  pornography  or  whatever  you 
want  to  call  it  is  supposed  to  educate 
the  homosexual  community  about 
ways  to  prevent  the  spreading  of  AIDS 
and  is  mailed  out  to  people  who  call  in 
on  the  telephone,  is  that  right? 

Mr.  DANNEMEYER.  That  is  how  it 
came  to  my  attention. 

Mr.  BURTON  of  Indiana.  In  other 
words,  if  a  young  fellow  in  grade 
school  or  high  school  who  has  a  deep 
voice  and  wants  to  get  some  pornogra- 
phy and  he  has  heard  about  it,  he  can 
call  in,  give  his  name,  say  he  is  con- 
cerned about  possibly  getting  the 
AIDS  virus  through  homosexual  acts, 
give  his  address,  and  they  will  mail 
this  stuff  to  him? 

Mr.  DANNEMEYER.  That  is  exactly 
right.  I  can  say  to  my  colleague  that 
my  friend  who  brought  this  to  my  at- 
tention when  they  talked  with  the 
agent  from  the  Gay  Men's  Health 
Crisis  Center  in  New  York,  questioned 
receiving  material  that  could  be  used 
for  teenagers  that  would  promote  safe 
sex.  the  caller— rather  the  operator  for 
the  Gay  Men's  Health  Crisis  Center 
said,  "This  material  Is  wonderful  to  be 
used  for  educating  teenagers  and  I  am 
sure  you  will  like  it." 
They  mailed  it  to  him  and  here  It  Is. 
Mr.  BURTON  of  Indana.  So  they  do 
not  know  the  age  of  the  ijerson  calling. 


all  they  get  Is  their  address  and  know 
they  have  a  desire  to  get  it  and  they 
send  it  right  out. 

Mr.  DANNEMEYER.  That  is  right. 

Mr.  BURTON  of  Indiana.  I  appreci- 
ate very  much  the  gentleman's  making 
this  motion  today  and  I  sincerely  hope 
It  passes. 

I  support  the  gentleman  getting  a 
roUcall  vote,  because  everybody  in  this 
body  ought  to  be  put  on  record  on  this 
issue,  because  this  is  hardcore  pornog- 
raphy that  taxpayers  have  been 
paying  for  and  it  Is  being  sent  out 
through  the  mail  with  just  a  tele- 
phone call  to  teenagers.  In  my  view 
after  reading  just  a  little  bit  of  it  here 
it  promotes  sexual  activity,  homosex- 
ual activity.  It  promotes  the  very 
thing  we  want  to  stop. 

Instead  of  stopping  the  spread  of 
AIDS  I  think  it  is  going  to  promote 
the  spread  of  AIDS.  It  may  be  intend- 
ed to  do  something  to  the  contrary, 
but  the  fact  of  the  matter  is  this  kind 
of  thing  Is  going  to  lead  to  a  bigger 
problem  than  we  already  have. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman for  taking  the  time  and  sup- 
port his  motion. 

I  thank  tlic  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  if  there  are  no  further 
requests  for  time  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  Mr.  Dannemeyer's  proposed  instruc- 
tion to  the  House  conferees  on  the  Labor/ 
HHS  appropriations  bill.  My  colleague  has 
served  up  a  dishful  or  red  herring  today,  as  I 
am  sure  he  is  aware.  Surely  there  is  not  a 
single  Member  of  Congress  who  believes  the 
Federal  Government— or  our  Centers  for  Dis- 
ease Control— should,  in  the  language  of  the 
Senate  amendment,  "promote  or  encourage, 
directly  or  indirectly,  homosexual  sexual  activi- 
ties." 

So  why  oppose  this  language?  Because  it 
may  well  have  the  effect  of  intimidating  health 
care  officials  into  restricting  the  distribution  of 
lifesaving  information.  Indeed,  there  are  some 
who  have  argued  that  even  Surgeon  General 
Koop's  report  on  AIDS,  and  his  advocacy  of 
the  use  of  condoms  to  prevent  the  spread  of 
AIDS,  is  tantamount  to  encouraging  homosex- 
uality or  sexual  promiscuity.  That,  of  course,  is 
nonsense.  But  the  Dannemeyer-Helms  lan- 
guage might  in  fact  preclude  the  mailing  of  the 
Surgeon  General's  report  on  AIDS.  What  an 
irresponsible  and  dangerous  result  this  would 
be. 

My  fear,  very  frankly,  is  that  language  like 
that  in  the  Senate  amendment  may  uninten- 
tionally create  a  climate  of  fear  and  intimida- 
tion in  which  we  would  all  ultimately  be  the 
losers— heterosexuals  and  homosexuals  alike. 
At  a  time  when  the  Centers  for  Disease  Con- 
trol predkJts  that  270,000  Americans  will  be  in- 
fected with  the  AIDS  virus  by  1991,  we  need 
to  do  everything  we  can  to  ensure  open  dis- 
cussion and  research.  In  this  respect,  the 
Dannemeyer  proposed  instructkjn  is  worse 
than  a  red  hening:  It's  an  ostrich  with  its  head 
planted  firmly  in  the  sand. 


The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  Instruct  offered  by  the 
gentleman  from  California  [Mr.  Dak- 
nemeyer]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared 10  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  grounds  a  quorum  is  not 
present  and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently,  a  quorum  is  not 
present. 

The  Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  368,  nays 
47,  not  voting  18,  as  follows: 


[Roll  No.  364] 

YEAS— 368 

Akaka 

Coyne 

Hamilton 

Alexander 

Craig 

Hammerschmidt 

Anderson 

Crane 

Hansen 

Andrews 

Daniel 

Harris 

Annunzio 

Dannemeyer 

Hastert 

Anthony 

Darden 

Hatcher 

Applegate 

Daub 

Hayes  (LA) 

Archer 

Davis  (ID 

Heney 

Armey 

de  la  Garza 

Hefner 

Aspin 

De  Fazio 

Henry 

Atkins 

DeLay 

Herger 

AuCoin 

Derrick 

Hertel 

Badham 

DeWine 

Hiler 

Baker 

Dickinson 

Hochbrueckner 

Ballenger 

Dicks 

Holloway 

Barnard 

Dingell 

Hopkins 

Bartlett 

DioGuardi 

Horton 

Barton 

Donnelly 

Houghton 

Bateman 

Dorgan  (ND) 

Howard 

Bennett 

Doman  (CA) 

Hubbard 

Bentley 

Downey 

Huckaby 

Bereuter 

Dreier 

Hughes 

Bevill 

Duncan 

Hunter 

Bilbray 

Durbin 

Hutto 

Bilirakis 

Dwyer 

Hyde 

Bliley 

Dyson 

Inhofe 

Boehlert 

Eckart 

Ireland 

Boggs 

Edwards  (OK) 

Jacobs 

Boland 

Emerson 

Jeffords 

Bonker 

English 

Jenkins 

Borski 

Erdreich 

Johnson  (CT) 

Bosco 

Espy 

Johnson  (SD) 

Boucher 

Evans 

Jones  (NO 

Boulter 

Pascell 

Jones  (TN) 

Brennan 

Fawell 

Jontz 

Brooks 

Feighan 

Kanjorski 

Broomfield 

Fields 

Kaptur 

Brown  (CO) 

Pish 

Kasich 

Bruce 

Flake 

Kastenmeier 

Bryant 

Flippo 

Kennelly 

Buechner 

Florio 

KUdee 

Bunning 

Foley 

Kleczka 

Burton 

Premel 

Kolbe 

Byron 

Gallegly 

Kolter 

Callahan 

Gallo 

Konnyu 

Campbell 

Garcia 

Kyi 

Cardin 

Gaydos 

LaPalce 

Carper 

Gejdenson 

Lagomarslno 

Can- 

Gekas 

Lancaster 

Chandler 

Gibbons 

Lantos 

Chapman 

GUman 

Latta 

Chappell 

Gingrich 

Leach  (lA) 

Cheney 

Glickman 

Leath  (TX) 

Clarke 

Goodling 

Lehman  (CA) 

Clinger 

Gordon 

Lent 

Coats 

Gradison 

Levin  (MI) 

Coble 

Grandy 

Lewis  (CA) 

Coclho 

Grant 

Lewis  (PL) 

Coleman  (MO) 

Gray  (IL) 

Ughtfoot 

Coleman  (TX) 

Gray  (PA) 

UpinsU 

Combest 

Gregg 

Lloyd 

Conte 

Guarini 

Lott 

Cooper 

Gunderson 

Lowery  (CA) 

Coughlin 

Hall  (OH) 

Lujan 

Courier 

Hall  (TX) 

Luken,  Thomas 
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Uikens.  Donald 

Penny 

Smith  (NJ) 

Luncren 

Pepper 

Smith  (TX) 

MacKay 

Perkins 

Smith.  Denny 

Madlgmn 

Petri 

(OR) 

Man  ton 

Pickett 

Smith.  Robert 

Mmrlenee 

Pickle 

(NH) 

Martin  (ID 

Porter 

Smith.  Robert 

Martin  (NY) 

Price  (IL) 

(OR) 

Martinez 

Price  (NO 

Snowe 

Mavroules 

PurseU 

Solarz 

Maxsoli 

QuIUen 

Solomon 

MiK:an<U<»s 

Rahall 

Spence 

McCloakey 

Rancel 

Spratt 

McCoUum 

Ravenel 

St  Germain 

McCurdy 

Ray 

Staggers 

McOade 

Flegula 

Stalllngs 

McEwen 

Rhodes 

Stangeland 

McOrath 

Richardson 

Stenholm 

McHuKh 

Ridge 

Stratton 

McMiUan  (NO 

Rinaldo 

Stump 

McMiUen  (MD) 

Rltter 

Sundqulst 

Meyers 

Roberts 

Sweeney 

Mfume 

Robinson 

Swindall 

Mica 

Roe 

Synar 

Micliel 

Rogers 

Tailon 

Miller  (OH) 

Rose 

Tauke 

MiUer(WA) 

Rostenkowskl 

Taylor 

MlneU 

Roth 

Thomas  (CA) 

Moakley 

Roukema 

Thomas  (OA) 

MoUnarl 

Rowland  (CT) 

Torres 

MoUolian 

Rowland  (OA) 

Torricelll 

Montcomery 

Russo 

Ttaflcant 

Moorhead 

Saikl 

Traxler 

MoreUa 

Savage 

Udall 

MorrlBOn  (WA) 

Sawyer 

Upton 

Mrawk 

Saxton 

Valentine 

Murphy 

Schaefer 

Vander  Jagt 

Muitha 

Schneider 

Vento 

Myers 

Schroeder 

Volkmer 

Made 

Schuette 

Vucanovich 

Nalclier 

Schuize 

Walgren 

Neal 

Schiuner 

Walker 

Nelaon 

Sensenbrenner 

WaUlns 

NlelM>ls 

Sharp 

Weber 

Ntelson 

Shaw 

Weklon 

Nowak 

Shays 

Wheat 

Oakar 

Shumway 

Whlttaker 

Oberstar 

Shuster 

Whltten 

Obey 

Sikorski 

Williams 

Olln 

Sislsky 

Wilson 

Ortli 

Skaggs 

Wise 

Owena  (OT> 

Skeen 

Wolf 

Oxiey 

Skelton 

Wortley 

Packard 

Slattery 

Wyden 

Panetu 

SUughter  (NY) 

Wylie 

Parris 

Slaughter  (VA) 

Yatron 

Pasliayan 

Smith  (FL) 

Young  (AK) 

Patterson 

Smith  (lA) 

Young  (FL) 

Pease 

Smith  (NE) 
NAYS-47 

Ackermai) 

Ford  (MI) 

Morrison  (CT) 

Beilenson 

FYank 

Ovens  (NY) 

Bennan 

Gonzalez 

Pelosi 

Green 

Rodino 

Boxer 

Hawkins 

Roybal 

Bn>«n(CA> 

Hayes  (IL) 

Sabo 

Clay 

Hoyer 

Scheuer 

Conyers 

Kennedy 

Stark 

Crockett 

Kostmayer 

Studds 

OeOums 

Lelunan  (PL) 

Swift 

DUon 

Leiand 

Visclosky 

Dymally 

Levine  (CA) 

Waxman 

Early 

Lewis  (GA> 

Weisa 

Edwards  (CA) 

Lowry  (WA) 

Wolpe 

Pasio 

Markey 

Yates 

PodietU 

MtUer  (CA) 

NOT  voTmo- 
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Bates 

Ptord(TN) 

Matsul 

Biaoi 

Prost 

Moody 

Bustamante 

Gephardt 

Roemer 

CoUlw 

Kemp 

Stokes 

Dk*ls(MI) 

Livingston 

Tauiln 

Otm&t 

Mack 

Towns 

Mr.  VISCLOSKY  and  Mr.  RODINO 
changed  their  votes  from  "yea"  to 
"nay." 

Messers.  SHAYS.  DINGELL, 
SAVAGE,  and  SYNAR  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs. 
Natcher.  Smith  of  Iowa.  Obey, 
Roybal.  Stokes.  Early.  Dwyer  of 
New  Jersey,  Hoyer.  Whitten.  Conte. 
PuRSELL,  Porter.  Young  of  Florida, 
and  Weber. 


MEETING  OP  COMMITTEE  ON 
APPROPRIATIONS  TODAY 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WHITTEN.  Mr.  Speaker,  the 
Committee  on  Appropriations  will 
meet  immediately  in  room  2360  in  the 
Raybum  Building  to  consider  the 
Rural  Development,  Agriculture,  and 
related  agencies  appropriations  bill. 

I  ask  every  member  to  come  as  soon 
as  possible,  so  we  will  have  a  quorum. 


D  1600 

The  Clerk  announced  the  following 
pair 
On  this  vote: 

Mr.  Moody  for.  with  Mr.  Ford  of  Tennes- 
see against. 


LET  US  SOLVE  OUR  FISCAL 
DILEMMA 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  wel- 
come your  willingness  to  sit  down  and 
compromise  over  the  fiscal  dilemma 
we  face. 

We  have  yet  to  come  to  the  table 
over  fiscal  issues  during  your  tenure  as 
Speaker.  We  have  tried.  We  have 
asked  before.  This  would  be  an  excel- 
lent time  to  begin  again.  We  feel  we 
have  been  shut  out  from  those  delib- 
erations over  reconciliation  and  deficit 
reduction.  At  your  specific  direction.  I 
understand  we  were  even  to  be  de- 
prived of  a  substitute. 

I  can  deliver  you  the  votes  on  a  com- 
promise on  deficit  reduction.  I  cannot 
speak  for  the  President,  but  I  know  his 
commitment  and  you  know  his  record 
on  compromise.  I  will  do  whatever  I 
can  to  bring  the  President  to  the  table, 
as  we  did  when  he  signed  the  Gramm- 
Rudman  extension. 

Now.  however,  it  is  not  up  to  him 
alone.  Mr.  Speaker.  But  up  to  all  of  us 
in  leadership  positions. 

We  must  put  an  end  to  the  political 
histrionics,  Mr.  Speaker.  You  have 
your  ideas  about  the  stock  market  de- 
cline; I  have  mine.  Neither  of  us  is  an 
expert,  so  let  us  not  join  the  chorus  of 
experts,  at  least  luitil  they  can  agree. 

Let  us  have  less  talk  and  more  work 
in  our  respective  offices  now  on  how 
we  can  puU  the  loose  ends  together. 


THE  STRUGGLE  AGAINST  AIDS 
DESERVES  THE  BEST  IN  EACH 
OP  US 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STUDDS.  Mr.  Speaker,  I  would 
like  to  make  a  very  brief  personal 
statement. 

I  was  unaware,  as  were  most  of  the 
Members,  that  we  were  going  to  have 
the  vote  which  just  occurred,  and  that 
the  motion  to  instruct  would  be  of- 
fered. Had  I  been  aware  of  that,  I  cer- 
tainly would  have  been  here,  although 
not  in  any  expectation  that  I  could 
have  changed  the  outcome. 

I  understand  that  most  Members  ar- 
rived to  be  greeted  with  rumors  of  a 
frightening  nature  with  respect  to  the 
subject  matter  of  the  vote,  and  that  its 
outcome  was  a  foregone  conclusion. 

I  would,  however,  because  we  have 
to  live  with  only  one  person  every  day, 
and  that  is  ourselves,  have  taken  the 
floor  to  speak  against  it. 

An  organization  composed,  to  a  large 
extent,  of  saints,  the  Gay  Men's 
Health  Crisis  of  New  York,  was  ma- 
ligned in  the  discussion. 

Mr.  Speaker,  we  have  lost  over 
25.000  lives,  human  beings,  to  AIDS. 
We  are  going  to  lose  many  thousands 
more  who  are  ill  now  and.  in  all  proba- 
bility, many  thousands  more  who  are 
not  yet  ill. 

Insofar  as  anyone  in  this  Nation  is 
extending  themselves  in  a  superhu- 
man effort  to  prevent  that  tragic  loss 
of  life,  it  is  the  men  and  women  of  or- 
ganizations such  as  the  Gay  Men's 
Health  Crisis  in  New  York. 

I  rise  only  to  caution  Members  that  I 
suspect  there  will  be  many,  many 
more  similar  motions  to  instruct,  simi- 
lar amendments  coming  from  a  similar 
place;  and  I  simply  wish  to  ask  Mem- 
bers of  good  will  on  both  sides  of  this 
aisle  to  do  the  best  they  can  to 
summon  the  courage  of  their  own  con- 
victions. 

Certainly  none  of  us  Members  antici- 
pated this  motion:  but  I  ask  Members 
to  anticipate  motions,  read  them,  and 
think  about  them  in  a  very  real  and 
very  human  fashion. 

The  instructions,  for  example,  which 
we  just  adopted  might,  and  I  do  not 
know,  but  they  might  be  read  so  as  to 
preclude  the  mailing  of  the  Surgeon 
General's  Report  on  AIDS.  That  is 
clearly  not  anything  any  responsible 
Member  of  this  House  would  wish  to 
do.  I  am  confident  the  conferees  will 
not  allow  any  such  final  wording  into 
law. 

I  do  wish  to  take  the  floor,  however, 
to  state  that  the  Gay  Men's  Health 
Crisis  of  New  York,  and  similar  other 
AIDS  action  organizations  in  every 
major  city  of  this  country,  are  com- 
prised of  men  and  women  of  whom 
every   one   of   the   Members   of   this 
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House  ought  to  be  proud,  and  of 
whom  we  would  never  say  the  kinds  of 
things  that  were  said  on  this  floor.  All 
of  the  Members  owe  it  to  our  fellow 
citizens  to  think  with  immense  care 
from  now  on  before  casting  our  votes 
on  subjects  where  human  lives  are  at 
stake. 
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COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  chairman  of  the  Committee 
on  Government  Operations: 

Committee  on  GovERNMEin' 
Operations, 
Waahingtxm,  DC,  October  20.  1987. 
Hon.  Jim  Wright. 

The  Speaker.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  This  Is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  a  member  of 
the  staff  of  the  Subcommittee  on  Environ- 
ment, Energy,  and  Natural  Resources  of  the 
House  Committee  on  Government  Oper- 
ations, Mr.  Eric  Young,  has  been  served 
with  a  subpoena  issued  by  the  United  States 
District  Court  for  the  Western  District  of 
Missouri.  After  consultation  with  the  Gen- 
eral Counsel  to  the  Clerk.  I  will  notify  you 
of  my  determinations  as  required  by  the 
House  Rule. 
Sincerely, 

Jack  Brooks, 

Chairman. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


SENSE  OP  THE  HOUSE  WITH  RE- 
SPECT     TO      HUMAN      RIGHTS 
ABUSES  IN  AFGHANISTAN 
Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  277)  expressing  the 
sense  of  the  House  of  Representatives 
with  respect  to  human  rights  abuses  in 
Afghanistan,  as  amended. 
The  Clerk  read  as  follows: 
Suspend  the  rules  and  pass  the  resolution 
<H.  Res.  277)  with  the  following  amend- 
ments: 

Page  3,  line  4,  strike  out  "recent"  and 
insert  in  lieu  thereof  "past":  line  16.  strike 
out  the  comma  and  insert  in  lieu  thereof 
"and":  beginning  in  line  17.  strike  out  "and 
should  be  spumed  by  the  Afghan  resist- 
ance": and  page  5,  line  21,  strike  out  "of  no 
more  than  four  montha". 


H.  Res.  277 

Whereas  December  27,  1987  will  mark  the 
eighth  anniversary  of  the  Soviet  invasion  of 
Afghanistan; 

Whereas  the  Soviet  occupation  has  been 
characterized  by  extreme  brutality  and  a 
campaign  of  indiscriminate  violence  that 
has  taken  the  lives  of  an  estimated  1  million 
Afghans,  and  displaced  more  than  4  million 
others: 

Whereas  the  Special  Rapporteur  of  the 
United  Nations  Commission  on  Human 
Rights,  In  his  November  5,  1985  report,  doc- 
umented examples  of  a  barbaric  Soviet  mili- 
tary campaign  against  civilians,  including 
attacks  on  women  and  children,  and  in  a 
subsequent  rep)ort  of  February  14,  1986, 
found  the  situation  unchanged  and  conclud- 
ed that  the  "only  solution  to  the  human 
rights  situation  in  Afghanistan  is  the  with- 
drawal of  foreign  troops": 

Whereas  the  Soviet  invasion  was  a  major 
factor  in  the  postponement  of  consideration 
by  the  Senate  of  the  SALT  II  Treaty  of 
1979,  and  the  presence  of  Soviet  troops  in 
Afghanistan  today  continues  to  adversely 
affect  the  prospects  for  the  long-term  im- 
provement of  the  United  States-Soviet  bilat- 
eral relationship  in  general: 

Whereas  the  Soviet  leadership  appears  to 
be  engaged  in  a  cynical  and  hypocritical 
public  relations  campaign  aimed  at  portray- 
ing an  ongoing  staged  withdrawal  of  Soviet 
troot>s  from  Afghanistan  in  the  apparent 
belief  that  words  will  substitute  for  genuine 
action  in  shaping  world  opinion: 

Whereas  the  offer  by  the  Soviet  puppet 
regime  in  Kabul  for  a  cease-fire  and  amnes- 
ty in  the  name  of  "national  reconciliation" 
is  a  transparent  attempt  to  isolate  the 
democratic  resistance  (the  mujaheddin), 
confuse  the  populace  and  accomplish  the 
surrender  of  the  democratic  resistance  while 
the  Soviet  military  occupation  continues  un- 
abated: and 

Whereas  the  Congress  condemned  Soviet 
policy  toward  and  behavior  in  Afghanistan 
in  Public  Law  99-399,  calling  for  appropriate 
provision  of  material  support  to  the  people 
of  Afghanistan,  so  long  as  the  Soviet  mili- 
tary occupation  continues:  Now,  therefore, 
belt 

Resolved,  That  the  House  of  Representa- 
tives hereby— 

( 1 )  renews  its  condemnation  of  the  contin- 
ued Soviet  invasion  and  occupation  of  the 
sovereign  state  of  Afghanistan  against  the 
will  of  the  Afghan  people,  an  activity  which 
violates  all  standards  of  conduct  befitting  a 
responsible  nation,  which  contravenes  all 
recognized  principles  of  international  law. 
and  which  has  been  reflected  in  seven 
United  Nations  resolutions  of  condemna- 
tion: 

(2)  finds  that  past  Soviet  representations 
concerning  withdrawal  of  Soviet  troops 
have  been  indisputably  demonstrated  to  be 
a  sham,  are  a  cynical  and  calculated  cam- 
paign of  disinformation,  and  do  not  reflect 
geniune  reductions  in  the  Soviet  occupation 
force,  which  continues  to  stand  at  an  esti- 
mated 120,000  troops  inside  Afghanistan, 
with  30,000  more  positioned  in  contiguous 
areas  of  the  Soviet  Union,  available  for  use 
against  the  Afghan  population: 

(3)  finds  that  recent  offers  of  a  ceasefire, 
amnesty,  and  a  government  of  national  rec- 
onciliation advanced  by  the  Soviet  puppet 
regime  in  Kabul  fail  to  provide  the  essential 
framework  for  a  settlement  and  undermine 
the  prospects  for  genuine  progress,  so  long 
as  Soviet  troops  continue  to  occupy  Afghan- 
istan; 


(4)  believes  that  the  only  acceptable  for- 
mula for  a  settlement  of  the  Afghan  situa- 
tion is  one  which  results  in  a  government 
genuinely  representative  of  the  Afghan 
people,  outlines  a  definite  timetable  for  the 
complete  withdrawal  of  Soviet  troops  in  the 
near  future,  and  provides  for  the  return  of 
refugees  in  safety  and  dignity; 

(5)  renews  its  commitment,  which  was 
begun  within  weeks  of  the  Soviet  invasion 
of  Afghanistan  in  December  1979  when  the 
United  States  Government  began  to  supply 
light  infantry  weapons  to  Afghan  freedom 
fighters,  a  fact  made  public  by  the  White 
House  on  February  15,  1980.  to  support  the 
people  of  Afghanistan  through  the  provi- 
sion of  appropriate  material  support; 

(6)  urges  the  Secretary  of  State  to— 

(A)  develop  continued  multilateral  initia- 
tives aimed  at  encouraging  Soviet  military 
withdrawal,  the  return  of  an  Independent 
and  nonallgned  status  to  Afghanistan,  and  a 
peaceful  political  settlement  acceptable  to 
the  people  of  Afghanistan,  including  provi- 
sion for  the  return  of  Afghan  refugees  in 
safety  and  dignity; 

(B)  develop  a  vigorous  public  information 
campaign  to  bring  the  facts  of  the  situation 
in  Afghanistan  to  the  attention  of  the  world 
on  a  frequent  basis; 

(C)  encourage  the  Soviet  leadership  and 
the  Soviet  puppet  regime  in  Kabul  to 
remove  the  barriers  erected  against  the 
entry  into  and  reporting  of  events  in  Af- 
ghanistan by  journalists: 

(D)  make  vigorous  efforts  to  Impress  upon 
the  Soviet  leadership  the  penalty  that  con- 
tinued military  action  In  Afghanistan  Im- 
poses upon  the  building  of  a  long-term  con- 
structive relationship  with  the  United 
States,  because  of  the  negative  effect  that 
Soviet  policies  in  Afghanistan  have  on  atti- 
tudes toward  the  Soviet  Union  among  the 
American  people  and  the  Congress;  and 

(E)  review  United  SUtes  policy  with  re- 
spect to  the  continued  recognition  of  the 
Soviet  puppet  regime,  and  continued  United 
States  diplomatic  presence  in  Kabul,  to  de- 
termine whether  such  recognition  and  pres- 
ence Is  In  the  Interest  of  the  United  States 
and  the  people  of  Afghanistan: 

(7)  urges  the  Soviet  Union,  at  any  present 
or  forthcoming  session  of  United  Nations- 
sponsored  indirect  negotiations  with  repre- 
sentatives of  Pakistan,  to  present  through 
its  Afghan  puppet  representatives  an  expe- 
ditious timetable  for  the  complete  with- 
drawal of  its  forces  from  Afghanistan:  and 

(8)  urges  the  government  of  Pakistan  in 
accord  with  Its  stated  position,  at  any  such 
United  Nations-sponsored  Indirect  negotia- 
tions, to  resist  the  pressure  of  the  Soviet 
Union  to  accept  anything  less  than  such  a 
timetable  of  withdrawal. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Solarz]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
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the  very  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thanlt 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  support  House  Reso- 
lution 277.  expressing  the  sense  of  the 
House  of  Representatives  with  respect 
to  human  rights  in  Afghanistan,  and 
urge  my  colleagues  to  join  in  adopting 
it  today. 

I  would  like  to  take  this  opportunity 
to  commend  the  authors  of  this  reso- 
lution, Representatives  Gerald  Solo- 
mon and  Ons  Yatron.  as  well  as  Rep- 
resentatives SoLARZ  and  Lagomarsino. 
whose  cooperation  enabled  the  Com- 
mittee on  Foreign  Affairs  to  act 
promptly  on  this  matter. 

Passage  of  House  Resolution  277 
gives  the  House  an  opportunity  to  ex- 
press its  continued  condemnation  of 
the  Soviet  invasion  and  occupation  of 
Afghanistan,  renews  the  United  States 
commitment  to  support  the  Afghan 
freedom  fighters,  urges  the  Secretary 
of  State  to  develop  and  continue  ef- 
forts to  encourage  a  Soviet  military 
withdrawal  and  a  peaceful  political 
settlement  acceptable  to  the  people  of 
Afghanistan.  This  measure  is  a  strong 
statement  of  our  opposition  to  the  ille- 
gal Soviet  occupation  of  Afghanistan, 
which  has  resulted  in  the  death  of  1 
million  Afghans  and  created  one  of 
the  largest  refugee  movements  in  his- 
tory, as  more  than  4  million  Afghans 
have  fled  to  Pakistan. 

In  acting  today  on  this  resolution, 
we  pay  tribute  to  the  Afghan  freedom 
fighters,  whose  continued  strong  re- 
sistance against  the  more  than  120.000 
Soviet  troops  in  their  country  has 
given  new  meaning  to  the  terms  cour- 
age and  tenacity.  The  costs  they  have 
inflicted  on  the  Soviet  troops  have 
greatly  exceeded  initial  expectations 
and  convey  to  the  Soviet  Government 
that  continued  occupation  of  the 
country  will  continue  to  be  expensive 
In  terms  of  lives,  equipment,  and  oppo- 
sition of  the  world  community.  As  the 
resolution  before  us  recognizes,  the 
presence  of  Soviet  troops  in  Afghani- 
stan today  continues  to  affect  adverse- 
ly the  prospects  for  long-term  im- 
provement in  United  States-Soviet  bi- 
lateral relations. 

As  we  approach  the  eighth  anniver- 
sary of  the  Soviet  invasion  of  Afghani- 
stan, I  urge  your  support  for  House 
Resolution  277,  once  again  condemn- 
ing the  gross  violation  of  human 
rights  which  that  invasion  signified. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Florida. 

I  think  the  gentleman  from  New 
York  [Mr.  Solomon],  my  very  good 
friend,  deserves  the  thanks  and  appre- 
ciation of  the  House  for  taking  the 
leadership  in  bringing  this  resolution 
before  the  Members. 


Together  with  the  gentleman  from 
California  [Mr.  Lagomarsino],  the 
gentleman  from  New  York  has  been 
one  of  the  great  champions  in  the 
Congress  of  the  cause  of  the  Mujadhe- 
deen  in  Afghanistan. 

I  also  think  the  gentleman  from 
Pennsylvania  [Mr.  Yatron],  the  chair- 
man of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, also  deserves  the  appreciation  of 
the  Members  for  facilitating  the  expe- 
ditious consideration  of  this  resolu- 
tion. 

Mr.  Speaker.  I  think  that  the  adop- 
tion of  this  resolution  today  would 
constitute  a  timely  reaffirmation  of 
the  American  commitment  to  the 
cause  of  the  resistance  movement  in 
Afghanistan. 

For  8  long  years  now.  ever  since  the 
unprovoked  and  unjustified  Soviet  in- 
vasion of  Afghanistan  in  1979,  the 
people  of  Afghanistan  have  been 
waging  a  heroic  resistance  against  the 
Soviet  Army  of  occupation  which  con- 
trols their  country. 

During  that  period  of  time,  over  4 
million  Afghans  out  of  a  population  of 
14  million  have  been  driven  into  exile 
outside  of  their  own  land.  Hundreds  of 
thousands  of  Afghans  have  been 
killed,  many  of  them  in  the  most 
brutal  fashion  imaginable. 

This  resolution  today,  in  addition  to 
once  again  calling  attention  to  the  per- 
vasive and  systematic  abuse  of  human 
rights  by  the  Soviet  Union  in  Afghani- 
stan, expresses  the  sense  of  Congress 
that  the  Soviet  Union  should  expedi- 
tiously withdraw  all  of  its  forces  from 
that  country  in  order  to  facilitate  a 
political  settlement  of  the  conflict  in 
Afghanistan  in  which  the  refugees, 
who  have  been  driven  from  their 
homes,  would  be  entitled  to  return, 
and  in  which  the  people  of  Afghani- 
stan at  long  last  would  be  given  the 
opportunity  and  the  right  to  deter- 
mine their  own  destiny. 

D  1615 

This  resolution  will  not  be  itself 
bring  about  the  withdrawal  of  the 
120,000-man  Soviet  Army  of  occupa- 
tion in  Afghanistan,  but  it  will  conti- 
bute,  at  least  in  some  small  measure, 
to  the  mobilization  of  the  kinds  of  dip- 
lomatic pressures  on  the  Soviet  Union, 
which  in  combination  with  the  pres- 
sure generated  by  the  courageous  re- 
sistance of  the  Afghan  people,  are  a 
necessary  condition  for  a  political  set- 
tlement in  that  conflict,  which  would 
result  in  the  withdrawal  of  all  Soviet 
forces  from  Afghanistan. 

So,  Mr.  Speaker.  I  urge  Members  on 
both  sides  of  the  aisle  who  have  stood 
with  us  in  the  past  in  support  of  the 
Mujahadeen  and  in  opposition  to  the 
Soviet  occupation  in  Afghanistan  to 
stand  up  once  more  for  the  cause  of 
freedom,  for  the  cause  of  human 
rights,  and  for  the  cause  of  self  deter- 
mination of  the  Afghan  people. 


Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  I  am  very  pleased  to 
have  the  opportunity  of  offering  this 
resolution  on  behalf  of  myself  and  our 
good  colleague  from  Pennsylvania, 
Gus  Yatron.  the  chairman  of  the 
Human  Rights  Subcommittee.  And  I 
thank  them. 

I  would  also  thank  my  friend,  the 
gentleman  from  New  York  (Mr. 
Solarz].  He  truly  is  showing  mettle  in 
being  a  modern  day  Lafayette  in  his 
ability  to  negotiate  and  cooperate  with 
the  minority  in  this  much  needed  reso- 
lution. 

I  want  to  thank  Chairman  Dante 
Fascell  and  also  the  gentleman  from 
Michigan  [Mr.  Bill  Broomfield],  the 
ranking  member. 

Mr.  Speaker,  this  resolution  is  ver- 
tually  identical  to  one  that  passed 
unanimously.  92  to  0.  in  the  Senate 
last  January  6.  A  couple  of  minor 
changes  have  had  to  be  made.  The 
Senate  resolution,  for  example,  made 
reference  to  December  27.  1986.  as  the 
seventh  anniversary  of  the  Soviet  In- 
vasion of  Afghanistan.  The  resolution 
now  before  us  makes  reference  to  De- 
cember 27.  1987.  as  being  the  eighth 
anniversary.  One  other  thing:  The 
Senate  resolution  spoke  of  the  forth- 
coming United  Nations  talks  on  Af- 
ghanistan. That  meeting  is  now  past, 
and  this  resolution  makes  a  more  gen- 
eral reference  to  "any  present  or 
forthcoming"  United  Nations-spon- 
sored indirect  negotiations  between 
the  Soviet  Union  and  Pakistan.  These 
are  just  a  couple  of  minor  changes 
from  the  Senate-passed  version. 

Mr.  Speaker,  the  continuing  Soviet 
invasion  of  Afghanistan  and  the  ongo- 
ing atrocities  being  committed  by  the 
Soviets  in  that  country  cry  out  for  re- 
dress. And  this  resolution  renews  the 
commitment  of  Congress  to  provide 
"appropriate  material  support"  to  the 
people  of  Afghanistan.  It  is  clear  to  all 
of  us  by  now  that  so-called  glasnost 
does  not  extend  to  the  suffering 
people  of  Afghanistan— innocent 
people  whose  land  is  being  scorched  by 
the  Soviets. 

What  greater  opportunity  for  Gor- 
bachev to  show  he  means  business 
at>out  reform  can  there  be  than  in  Af- 
ghanistan? One  million  Afghanis  have 
died  in  less  the  8  years.  Millions  more 
are  refugees  in  Pakistan  and  Iran.  Still 
more  are  displaced  within  their  own 
country.  These  are  people  who  never 
offended  Gorbachev.  Their  only 
"crime,"  as  the  Soviet  may  see  it,  was 
to  have  the  courage  to  defend  their 
own  land  and  sovereignty  against  alien 
and  hostile  invaders,  namely  the 
Soviet  Union. 

The  point  is  often  made  that  never 
in  its  long  history  has  Afghanistan 
been  successfully  conquered  or  subju- 
gated. And  I  am  confident  the  Soviets 
will  not  succeed  where  others  have 
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failed.  But  the  Soviets  have  already 
wrought  untold  death  and  destruction 
in  the  process.  Afghanistan  is  a 
scorched  and  bleeding  land,  and  still 
the  people  resist. 

Mr.  Speaker,  passage  of  this  resolu- 
tion will  reinforce  America's  commit- 
ment to  stand  with  the  people  of  Af- 
ghanistan as  they  resist  this  Soviet 
scourge— this  brutal  attempt  at  coloni- 
al occupation  that  has  killed  or  up- 
rooted fully  one-third  of  the  people  of 
Afghanistan. 

Mr.  Speaker,  I  would  point  out  that 
all  of  the  Soviet  abuses  aside,  their 
puppet  regime  in  Afghanistan  is  a  no- 
torious human  rights  violator  in  its 
own  right.  Summary  executions,  tor- 
ture, censorship,  wiretaps,  house-to- 
house  searches,  the  complete  supres- 
sion  of  all  rights  to  peaceful  assembly, 
public  expression,  and  religious  wor- 
ship—all of  these  horrible  things  have 
become  part  of  daily  life  for  those 
Afghanis  who  live  in  areas  of  the 
country  that  are  under  effective  con- 
trol of  the  Soviets  and  their  puppets. 

And  finally,  Mr.  Speaker,  what 
greater  example  of  inhumanity  to  man 
than  the  torture  and  maiming  of  inno- 
cent little  children,  as  Soviet  aircraft 
drop  boody-trapped  toys,  blowing  off 
the  arms  and  legs  and  blinding  inno- 
cent little  children. 

There  can  be  no  resolution  of  the 
crisis  in  Afghanistan,  until  the  Soviet 
forces  are  out  and  their  puppets  are 
gone  with  them.  Afghanistan  will  be 
at  peace  only  when  the  Afghanis 
themselves  are  in  charge  of  their  own 
destiny. 

Mr.  Speaker,  too  little  attention  has 
been  paid  to  this  terrible  situation  by 
the  world  news  media.  If  we  are  ever 
to  help  these  poor  oppressed  people 
the  world  press  must  dramatize  the  in- 
humane human  rights  abuses  that  the 
Soviets  are  perpetrating  on  the 
Afghan  people. 

Mr.  Speaker,  I  yield  such  time  as  he 
might  consume  to  my  good  friend,  the 
gentleman  from  California  [Mr.  Lago- 
marsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
for  House  Resolution  277  and  the 
brave  people  of  Afghanistan  who  have 
suffered  so  severely  under  the  bloody 
hand  of  the  Soviet  Army  occupying 
their  nation.  As  you  know,  I  intro- 
duced two  bills  in  the  beginning  of  the 
100th  Congress  the  contents  of  which 
are  incorporated  in  House  Resolution 
277.  Too  often,  recently,  our  attention 
has  been  diverted  to  other  crises  in  the 
world  and  the  plight  of  the  Afghan 
people  has  been  relegated  to  the  back 
burner.  Legislation  like  House  Resolu- 
tion 277  helps  to  remind  us  of  the 
grave  injustice  and  suffering  borne  by 
the  Afghan  people  due  to  the  harsh, 
illegal  Soviet  invasion  and  occupation 
of  their  country.  The  fact  this  legisla- 


tion is  being  discussed  and  voted  on 
today  emphasizes  that  the  issue  of  Af- 
ghanistan and  the  ghastly  human 
rights  situation  there  deserves  to 
remain  on  the  "front  burner." 

December  27,  1987,  marks  the  eighth 
anniversary  of  the  Soviet  invasion  of 
the  independent  nation  of  Afghani- 
stan. In  examining  the  events  of  the 
past  8  years,  it  is  obvious  that  this  is  a 
day  of  mourning,  not  celebration.  This 
past  May,  the  Subcommittee  on 
Human  Rights  under  the  leadership  of 
this  bill's  sponsors.  Chairman  Yatron 
and  Vice  Chairman  Solomon,  held  a 
hearing  on  the  barbaric  human  rights 
situation  in  Afghanistan.  Just  2  weeks 
ago,  the  Congressional  Task  Force  on 
Afghanistan,  of  which  I  serve  as  co- 
chairman,  held  a  hearing  on  this  same 
sad  subject.  In  both  cases,  the  reports 
of  the  U.N.  special  rapporteur.  Dr. 
Felix  Ermacora,  and  the  independent 
lawyers  of  Project  on  War  Crimes  in 
Afghanistan,  served  to  educate  Ameri- 
cans on  the  genocide  happening  today 
in  Afghanistan.  It  is  not  hard  to  com- 
pile a  long  list  of  barbarous  crimes  the 
Soviets  and  their  Afghan  collaborators 
have  committed  against  the  innocent 
Afghan  population.  The  13-page 
annex  of  Dr.  Ermacora's  findings  that 
the  United  Nations  wrongly  refused  to 
make  part  of  the  official  report  is  even 
more  revealing.  The  following  heinous 
crimes  are  frequently  being  committed 
by  the  Soviets  in  Afghanistan.  Inci- 
dentially,  these  are  the  same  Soviets 
who  are  proclaiming  a  policy  "glas- 
nost" or  openness.  Apparently  this 
means  "open  season"  on  Afghans: 

The  Soviets  are  engaged  in  a 
scorched-earth  policy  designed  to 
force  Afghans  to  become  refugees. 
The  Soviets  have  purposely  burned  vil- 
lages and  crops.  They  have  destroyed 
irrigation  systems,  schools,  and 
mosques.  Their  obvious  goal  is  the  de- 
struction of  the  Afghan  nation  as  a 
whole. 

The  Soviets  have  purposely  bombed 
innocent  civilian  targets.  There  has 
been  extensive  use  of  napalm  and  high 
explosives  against  nonmilitary  targets. 
Oftentimes,  the  Soviets  will  opt  for 
maiming  rather  than  killng  innocent 
Afghan  women  and  children  to  in- 
crease their  suffering  and  burden  on 
the  rest  of  the  population.  The  use  of 
land  mines  is  widespread  and  the  drop- 
ping of  bombs  designed  to  look  like 
toys  means  that  young  children  are 
deliberate  targets. 

Those  Afghans  who  have  stayed  or 
have  become  internal  refugees  in  the 
Soviet  controlled  cities  are  subject  to 
indiscriminate  arrest  and  torture.  The 
Soviet  and  puppet  Afghan  jails  have 
absolutely  no  concept  of  even  rudi- 
mentary human  rights.  Violent  tor- 
ture is  common  and  executions  rou- 
tine. A  December  1986  UPI  report  de- 
tailed the  brutal  execution  of  prison- 
ers at  Kabul's  Pull  Charki  Prison  to 
relieve  overcrowding. 


In  their  efforts  to  eradicate  tradi- 
tional Afghan  culture  and  heritage, 
the  Soviets  have  kidnaped  Afghan 
children  from  their  parents  and  have 
forceably  sent  them  to  the  Soviet 
Union  for  Conununist  indoctrination. 
Other  children,  yes  children,  have 
been  conscripted  into  the  military.  Ac- 
cording to  the  U.N.  rapporteur,  the 
conscription  system  is  governed  by 
severe  discrimatory  methods. 

The  brutality  unleased  against  the 
brave  Mujahideen  freedom  fighters  is 
almost  incomprehensible.  Prisoners 
are  not  taken,  they  are  executed.  Med- 
ical treatment  is  denied.  Unfortunate- 
ly, as  we  have  recently  experienced, 
the  Soviets  and  their  Afghan  puppets 
have  not  constrained  themselves  to  Af- 
ghanistan. Their  bombings  and  the 
terrorist  actions  carried  out  by  the 
KGB  and  the  KHAD  have  killed  many 
Afghan  refugees  in  Pakistan  as  well  as 
Pakistani  citizens.  In  fact,  because  the 
Pakistanis  have  been  so  helpful,  the 
Soviets  have  deliberately  tried  to  de- 
stabilize this  important  American  ally. 
And,  with  all  of  the  attention  we  have 
focused  on  the  Persian  Gulf,  we  must 
not  forget  that  the  Soviets  have 
always  coveted  this  region.  Their  ac- 
tions in  Afghanistan  and  Pakistan  and 
the  geographical  proximity  of  these 
countries  to  the  gulf  are  further  rea- 
sons for  concern. 

Finally,  a  picture  is  worth  a  thou- 
sand words.  I  recently  received  a  very 
revealing  book  from  the  Writers  Union 
of  Free  Afghanistan.  It  was  filled  with 
pictures  of  innocent  Afghan  villages 
and  villagers  who  were  subject  to  the 
Red  army's  inhuman  policies.  I  urge 
concerned  citizens  to  review  this  book. 
However.  I  must  warn  them  to  do  so 
only  when  they  have  a  strong  stom- 
ach—the brutality  is  gut  wrenching. 

As  I  previously  mentioned,  the  list  of 
atrocious  human  rights  violations  and 
blatant  disregard  for  numerous  inter- 
national laws,  treaties,  and  conven- 
tions is  very,  very  long.  It  is  incumbent 
upon  us  to  continue  to  try  to  focus 
international  attention  on  this  Afghan 
genocide.  I  hope  my  colleagues,  espe- 
cially those  who  argued  during  the 
debate  on  the  defense  bill  that  the  So- 
viets can  be  trusted  and  that  perhaps 
the  Soviets  really  aren't  that  bad,  to 
carefully  review  the  sorrowful  happen- 
ings in  Afghanistan.  Talk  to  our  col- 
league Charlie  Wilson,  who  it  is  re- 
ported has  traveled  with  the  Mujahi- 
deen into  occupied  Afghanistan,  and 
has  seen  the  destruction  firsthand. 
The  rape  of  Afghanistan  is  the  policy 
of  the  Soviet  Union.  The  Afghan  geno- 
cide is  the  result  of  the  Red  army.  Let 
us  not  fool  ourselves,  the  Soviet  advis- 
ers who  murder  Afghans  in  cold  blood 
are  the  same  Soviet  advisers  "teach- 
ing" the  MPLA  in  Angola  and  the  San- 
dinistas in  Nicaragua.  The  tragic  situa- 
tion in  Afghanistan  cannot  be  looked 
at  as  if  it  were  in  a  vacuum. 
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Mr.  Speaker,  this  resolution  is  a 
sound  and  timely  one.  Its  provisions 
are  designed  to  help  the  suffering 
Afghan  people  and  encourage  negotia- 
tions that  would  restore  freedom  and 
independence  to  Afghanistan.  As  the 
U.N.  special  rapporteur  said,  "The 
only  solution  to  the  situation  in  Af- 
ghanistan is  a  withdrawal  of  foreign 
troops."  It  is  very  important  for  Con- 
gress to  officially  go  on  record  in  con- 
demning the  brutal,  inhuman  Soviet 
policy  in  innocent  Afghanistan.  I 
strongly  urge  my  colleagues  to  join  me 
in  supporting  the  struggle  for  freedom 
in  Afghanistan  and  this  important  leg- 
islation. 

Mr.  SOLOMON.  Mr.  SpeaJcer.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Brooiifielo]  the  ranking  minority 
member  on  the  committee. 

D  1630 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
strongly  support  the  legislation  before 
us,  and  I  commend  the  gentleman 
from  New  York.  Congressman  Solo- 
mon, for  his  dedication  on  the  issue  of 
human  rights  in  Afghanistan. 

Human  rights  violations  committed 
by  the  Soviet  Army  in  Afghanistan, 
and  the  illegal  occupation  which  the 
United  Nations  General  Assembly  has 
condemned,  obviously  are  not  included 
in  the  new  Soviet  policy  of  glasnost. 
But  it  is  there,  in  Afghanistan,  that 
the  Soviets  could  prove  to  skeptics  in 
the  West  that  glasnost  is  more  than 
hollow  words.  It  is  through  action  that 
the  Soviet  Union  will  prove  its  com- 
mitment to  a  better  relationship  with 
the  West  and  a  true  respect  for  himian 
rights. 

It  has  been  8  years  since  the  first 
Soviet  divisions  crossed  the  northern 
borders  of  Afghanistan  auid  began  the 
wholesale  slaughter  and  repression  of 
the  Afghan  people.  In  those  8  tragic 
years  many  lives  have  been  lost,  in- 
cluding thousands  of  young  Soviet  sol- 
diers. The  Soviets  have  lied  to  their 
own  people  and  the  world  about  why 
they  invaded,  what  they  are  seeking  to 
accomplish  and  how  costly  it  has  been. 

Mr.  Speaker,  the  time  for  Soviet  pos- 
turing is  over.  I  strongly  support  this 
resolution  demanding  the  Soviets  to 
withdraw  from  Afghanistan  immedi- 
ately. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Iowa 
[Mr.  LsACHl.  the  ranking  member  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution 
277,  expressing  the  sense  of  the  House 
regarding  the  human  rights  situation 
in  Afghanistan. 

I  want  to  commend  the  author  of 
the  resolution,  Mr.  Solomon,  for 
bringing  this  issue  once  again  before 
the  House  and  also  make  special  note 
of  the  efforts  of  another  of  our  col- 


leagues on  this  side  of  the  aisle,  Mr. 
Lagomarsino.  who  also  had  a  resolu- 
tion on  the  subject  of  the  Soviet  occu- 
pation of  Afghanistan,  House  Joint 
Resolution  25,  which  was  approved 
last  week  by  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  but  who  has 
generously  yielded  to  the  consider- 
ation of  House  Resolution  277. 

For  nearly  8  years,  Soviet  troops 
have  occupied  Afghanistan  and  for 
nearly  8  years,  the  people  of  that 
country  have  resisted  that  occupation 
with  an  indomitable  spirit  and  impres- 
sive military  effectiveness.  The  Ameri- 
can people  and  the  international  com- 
munity have  been  witness  to  a  calcu- 
lated and  brutal  effort  to  deprive  the 
people  of  Afghanistan  of  their  inter- 
nationally recognized  human  rights, 
including  their  right  to  self-determina- 
tion. 

Let  there  be  no  doubt:  this  is  one  of 
the  greatest  resistance  efforts  of  this, 
if  not  any  century.  Whatever  atten- 
tion this  Congress  can  give  this  issue  is 
meritorious  in  the  extreme. 

In  the  face  of  blatant  Soviet  aggres- 
sion, the  United  States  has  lent  its 
support  to  the  Afghan  resistance  and 
to  our  friends  in  Pakistan  who  provide 
a  haven  to  Afghan  refugees  fleeing 
the  violence  in  their  homeland  and 
who  are  involved  in  efforts  to  bring 
the  Soviet  occupation  in  that  country 
to  an  end.  The  United  States  also  sup- 
ports the  negotiating  process  under 
the  auspices  of  the  United  Nations. 

The  resolution  before  us  today. 
House  Resolution  277,  seeks  to  once 
again  make  clear  the  condemnation  of 
this  body  of  the  Soviet  invasion  and 
occupation  of  Afghanistan  and  to  pro- 
mote a  settlement  which  will  set  an 
expeditious  timetable  for  the  with- 
drawal of  Soviet  occupation  troops  and 
result  in  a  government  genuinely  rep- 
resentative of  the  Afghan  people.  The 
resolution  also  urges  the  Secretary  of 
State  to  take  certain  actions,  including 
to  develop  continued  multilateral  ini- 
tiatives on  this  subject,  develop  a  vig- 
orous public  information  campaign, 
and  impress  on  the  Soviets  the  cost  of 
their  Afghan  policy  to  overall  United 
States-Soviet  relations. 

Mr.  Speaker,  the  passage  of  this  res- 
olution will  remind  the  Soviets  that 
the  United  States  Congress  will  not 
forget  or  overlook  their  outlaw  con- 
duct in  Afghanistan.  I  urge  its  approv- 
al. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
wonder  if  the  gentleman  from  New 
York  [Mr.  Solarz],  the  chairman  of 
the  Sul)committee  on  Asian  and  Pacif- 
ic Affairs,  will  yield  4  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]? 

Mr.  SOLARZ.  Mr.  Speaker,  far  be  it 
for  me  to  refuse  such  a  gentlemanly 
request  from  my  very  good  friend 
from  New  York.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 


Let  me  remind  my  colleagues  on  the 
other  side  of  the  aisle,  however,  that 
we  do  have  three  more  resolutions  to 
take  up  and  I  would  hope  we  could 
consider  them  expeditiously. 

I  do  not  believe  that  they  are  par- 
ticularly controversial. 

Mr.  Speaker,  I  am  happy  to  yield  4 
minutes  of  my  time  to  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  this  time.  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] and  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]  for  sponsoring 
this  resoltuion.  It  is  a  very  important 
resolution  and  it  should  demand  a  sig- 
nificant focus  from  this  Congress.  It 
should  demand  a  significant  amount 
of  attention  from  the  American  people 
in  that  it  is  the  single-most  egregious 
war  that  is  currently  underway  on  this 
Earth  and  it  is  a  war  of  aggression  on 
the  part  of  the  Soviet  Union  against 
the  Afghan  people.  This  war  is  being 
conducted  against  the  Afghan  people 
while  Soviet  officials  talk  of  glasnost 
and  peace. 

Mr.  Speaker,  this  war  is  going  on 
with  its  attendent  atrocities  in  a  way 
remindful  of  the  excesses  of  Adolph 
Hitler,  in  a  way  remindful  of  the  ex- 
cesses of  Joseph  Stalin,  at  a  time  when 
the  Soviet  Union  seeks  to  be  regarded 
as  more  civilized  player  in  the  global 
game  between  nations;  it  seems  to  me 
that  if  Mr.  Gorbachev  is  going  to  talk 
about  peace,  if  Mr.  Gorbachev  is  going 
to  talk  about  glasnost,  if  Mr.  Gorba- 
chev is  going  to  talk  about  change, 
there  is  one  place  in  the  world  where 
it  really  counts  on  a  life  and  death 
basis,  and  that  is  in  Afghanistan. 

In  Afghanistan  1  million  people  have 
been  killed  out  of  a  nation  of  only  15 
million  people.  That  is  equivalent  to 
tens  of  millions  of  Americans  losing 
their  lives. 

Mr.  Speaker,  4  to  5  million  Afghans 
have  been  driven  across  the  borders 
into  Pakistan  and  into  Iran.  That  is 
something  like  one-third  of  the  popu- 
lation. It  is  as  if  70  or  80  million  Amer- 
icans being  driven  out  of  their  country 
and  across  the  borders  into  Canada 
and  Mexico. 

This  is  a  tragedy  that  is  taking  place 
on  a  monumental  scale  and  yet  Mr. 
Gorbachev  talks  about  peace.  How  can 
he  have  peace  when  he  is  warring 
against  the  Afghan  people  and  the 
Afghan  nation?  How  can  he  perpet- 
uate a  policy  of  glasnost  with  any  kind 
of  honesty  or  integrity  when  he  is 
dropping  toy  bombs  in  the  midst  of 
children  to  blow  off  their  hands  or 
their  feet  in  order  to  tie  up  their  fami- 
lies, when  he  is  destroying  whole  vil- 
lages, when  there  is  absolutely  no  con- 
cern for  any  human  rights  whatso- 
ever? 

Mr.  Speaker,  he  is  taking  children, 
by  the  thousands  right  now  from  Af- 


ghanistan and  shipping  them  into  the 
Soviet  Union  so  that  they  will  receive 
10  years  or  15  years  of  indoctrination. 
Mr.  Speaker,  this  is  a  long-range 
effort.  This  is  not  peace  by  any  defini- 
tion we  know  of.  Given  the  intensity 
Gorbachev  pursues  this  war;  given  the 
transfer  of  children  to  the  U.S.S.R., 
we  can  only  conclude  that  this  war  is  a 
long-range  war  to  integrate  Afghani- 
stan into  the  Soviet  Union  and  only 
the  support  of  the  West  at  many  dif- 
ferent levels  will  deter  Mr.  Gorbachev 
from  achieving  the  Soviet  goal. 

When  Gorbachev  came  to  power  the 
war  was  intensified  again.st  the 
Afghan  people.  So  I  ask  my  colleagues, 
when  they  meet  with  the  officials  of 
the  Soviet  Government,  and  I  ask  the 
American  people,  when  they  meet 
with  Soviet  citizens  and  I  ask  members 
of  the  American  media  who  cover 
world  affairs,  to  please  keep  the  suf- 
fering of  the  Afghan  people  upper- 
most in  their  minds. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  the  resolution 
and  to  commend  the  committee  for  its 
actions.  Like  many  others  in  this 
House,  I  have  been  involved  in  this 
issue  for  several  years  and  there 
always  seem  to  be  rays  of  hope. 
Progress  seems  to  be  around  the 
comer. 

I  pulled  out  of  a  rather  thick  file  an 
article  from  a  December  1986  Detroit 
News  paper,  and  the  headline  was  "So- 
viets May  Pull  Out  of  Afghanistan 
Soon." 

Well,  it  has  not  happened.  I  am 
afraid  it  is  not  even  close  to  happen- 
ing, at  least  tomorrow.  It  seems  to  me 
on  this  issue,  as  on  other  human 
rights  issues,  it  is  crystal  clear  and 
critical  that  we  in  the  Government, 
executive  and  legislative,  must  speak 
with  one  voice,  that  we  must  speak 
with  a  firm  voice,  indeed  we  must 
speak  with  a  loud  voice  because  it  is 
absolutely  clear  only  pressure  may 
work. 

Mr.  Speaker,  I  am  glad  to  join  with 
my  colleagues  in  this  one  additional 
bit  of  pressure.  Hopefully  it  will  work. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  California  [Mr.  Dreier],  a 
Member  of  Congress  who  along  with 
the  gentleman  from  Texas  [Mr. 
Wilson]  has  been  a  real  leader  in 
bringing  attention  to  the  fact  that  this 
resolution  was  a  combined  resolution 
of  that  of  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino],  a  distin- 
guished member  of  our  Committee  on 
Foreign  Affairs,  and  my  resolution.  In 


combining  them,  they  combined  to 
present  an  exact  replica  of  the  resolu- 
tion that  passed  the  Senate,  and  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Lagomarsino]  for  his 
help  in  drafting  this  very  important 
piece  of  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Califor- 
nia [Mr.  Dreier]  is  recognized  for  4 
minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  join  in  con- 
gratulating my  colleagues,  the  gentle- 
man from  New  York  [Mr.  Solomon] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Yatron],  for  introducing  this  res- 
olution, and  thank  the  gentleman 
from  California  [Mr.  Lagomarsino]  for 
his  fine  work,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield],  the  rank- 
ing member  of  the  full  committee,  and 
express  my  appreciation  for  the  excel- 
lent statements  from  the  gentleman 
from  New  York  [Mr.  Solarz],  the  gen- 
tleman from  Michigan  [Mr.  Levin], 
the  gentleman  from  Iowa  [Mr.  Leach], 
the  gentleman  from  Pennsylvania 
[Mr.  Ritter],  and,  of  course,  the  fine 
work  of  the  gentleman  from  Texas 
[Mr.  Wilson]. 

D  1640 

A  number  of  people  have  said  that 
one  of  the  reasons  that  the  war  in  Af- 
ghanistan has  become  the  forgotten 
war  is  that  there  is  not  enough  contro- 
versy surrounding  the  issue.  There  is 
almost  unanimity  of  thought  here  in 
the  Congress  and  among  the  American 
people  that  we  must  do  something  to 
redress  the  Soviet  invasion  there.  But 
unfortunately,  it  has,  because  there  is 
too  little  controversy,  become  the  for- 
gotten war. 

Many  of  the  important  points  sur- 
rounding this  issue  have  been  brought 
to  the  forefront.  My  California  col- 
league, Mr.  Lagomarsino,  made  a  very 
important  statement  when  he  said 
that  one  picture  is  worth  a  thousand 
words,  and  there  are  some  very  graph- 
ic pictures  which  have  come  from  this. 

I  think  if  we  look  at  the  report  that 
was  done  by  Charles  Norchi  of  the 
Committee  for  a  Free  Afghanistan  on 
the  human  rights  violations  in  Af- 
ghanistan, the  people  in  the  Congress 
and  the  American  people  will  be  very, 
very  distressed.  That  full  report  is  due 
to  come  out  within  the  next  couple  of 
weeks. 

But  I  have  a  picture  which  I  have 
shown  on  the  House  floor  several 
times,  but  I  think  it  needs  to  be  shown 
again.  What  I  have  in  my  mind,  Mr. 
Speaker,  is  a  part  of  a  butterfly  bomb, 
a  cluster  l>omb,  which  is  used  by  the 
Soviets  when  they  fire  off  of  the  MI- 
24,  the  Hind  D  attack  helicopter.  We 
all  know  the  tremendous  capability  of 
that,  what  is  known  as  the  most  pow- 
erful helicopter  aroujid.  What  hap- 
pens here  is  that  this  little  butterfly 
bomb  is  part  of  about  200  in  a  cluster 


which  shoots  as  a  cartridge  off  the 
MI-24.  It  then  floats  to  the  ground, 
and  there  are  just  enough  explosives 
in  here,  just  enough  power  not  to  kill 
someone,  but  to  maim  a  child,  and 
many  young  children  have  picked 
these  up. 

We  know  very  well  that  throughout 
history,  tragically  children  have  been 
the  victims  of  war.  The  unfortunate 
fact  of  life  in  Afghanistan  is  that  with 
these  kinds  of  devices  the  Soviets  have 
made  children  the  targets  of  war. 

That  is  a  sad  commentary.  I  con- 
gratulate my  colleagues  for  introduc- 
ing this  resolution,  and  I  urge  every 
Member  of  the  House  to  vote  in  behalf 
of  it. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution  277,  con- 
demning Soviet  human  rights  abuses  in  Af- 
ghanistan. Mr.  Speai<er,  despite  the  new  lead- 
ership of  MIkail  Gorbachev  and  his  glasnost 
policies,  the  Soviet  Union  continues  to  main- 
tain a  huge  military  presence  in  Afghanistan 
and  the  Soviet  Army  continues  to  oppress  the 
Afghan  people.  Contrary  to  recent  Soviet  pro- 
nouncements, an  estimated  120,000  Soviet 
troops  remain  in  Afghanistan  and  another 
30,000  are  posed  on  the  border  ready  to 
attack.  Despite  these  overwhelming  military 
odds,  the  mujaheddin  continue  to  struggle 
against  their  Communist  oppressors. 

As  a  nation  dedicated  to  freedom  and  tfie 
protection  of  basic  human  rights,  it  is  vitally 
important  for  the  United  States  to  continue  to 
speak  out  against  human  rights  abuses — no 
matter  where  they  occur  To  turn  a  deaf  ear 
on  the  plight  of  the  people  of  Afghanistan 
would  t»e  a  great  crime.  This  is  one  reason 
why  this  resolution  is  so  important.  It  states 
clearly  to  the  world  how  the  American  people 
feel  about  human  rights  and  it  further  shows 
the  resolve  of  (Congress  and  the  Nation  to 
continue  to  support  the  struggle  for  freedom. 

Equally  important,  Mr.  Speaker,  is  the  fact 
that  this  resolutkjn  urges  the  State  Depart- 
ment to  take  steps  aimed  at  encouraging  the 
Soviet  Union  to  withdraw  its  troops  entirely 
from  Afghanistan  and  allow  the  people  of  that 
war-torn  country  to  establish  a  nonaligned, 
democratic  government.  House  Resolution 
277  also  urges  the  Soviet  Union  to  present  a 
timetable  for  the  complete  withdrawal  of  its 
troops.  This  timetable  is  not  to  exceed  4 
months. 

In  the  Gorbachev  era  of  glasnost  I  believe  it 
is  cmcial  tliat  the  United  States  seize  ttiis 
window  of  opportunity  to  not  only  negotiate 
with  the  Soviets  on  issues  such  as  arms  con- 
trol, Soviet  Jewry,  and  conventional  force  re- 
ductkjns — tHit  also  discuss  other  apsects  of 
Soviet  behavior  around  the  wortd.  Glasnost 
may  t>e  just  a  cosmetic  change,  but  the  fact  is 
the  Soviets  are  talking.  Mr.  Grobachev  may  be 
growing  weary  of  the  war  in  Afghar>istan.  As  a 
result,  he  may,  in  fact,  pull  out  of  Afghanistan. 
But,  as  far  as  we  here  in  this  (Chamber  are 
corKjemed,  our  polrcy  should  no\  concentrate 
on  what  the  Soviets  may  or  may  not  do, 
rather,  it  should  continue  to  stress  and  call  for 
the  withdrawal  of  all  Soviet  troops  on  a  timely 
fashion,  arKJ  the  establishment  of  an  inde- 
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pendent  government— free  from  the  shacKles 
of  Soviet-sponsored  Communist  oppression. 

This  resolution  is  in  line  with  what  America 
stands  for  arxj  will  communicate  to  the  Sovi- 
ets that  the  United  States  will  not  remain 
silent  on  the  fact  of  Communist  oppression 
and  in  tf>e  face  of  such  gross  human  rights 
violations.  I  urge  all  of  my  colleagues  to  sup- 
port this  important  resolution. 

Mr.  YATRON  Mr.  Speaker,  I  strongly  sup- 
port House  Resolution  277.  legislation  ex- 
pressing the  sense  of  tf>e  House  of  Repre- 
sentatives with  respect  to  human  rights 
abuses  in  Afgf^nistan.  Tf>e  Subcommittee  on 
Human  Rights  and  International  Organizations 
held  hearings  in  May  1 987  to  examine  the  sit- 
uation in  Afghanistan  and  to  focus  national 
and  international  attention  on  the  plight  of  the 
Afghan  people. 

Since  the  Soviet  invasion  in  December 
1979,  Afghanistan  has  had  one  of  the  most 
egregious  human  rights  records  in  the  world.  It 
is  a  country  ravaged  by  war,  country  in  a  state 
of  domestic  upheaval.  One-third  of  its  popula- 
tion of  16  million  have  fled  their  homeland  to 
Pakistan,  Iran,  and  otfier  countries,  making  Af- 
ghans tfie  largest  group  of  refugees  In  the 
world.  Up  to  2  million  Afghans  are  trying  to 
survive  in  the  throes  of  a  civil  war,  and  an  es- 
timated 1  million  have  been  killed  since  the 
Soviet  invasion. 

Today,  in  this  resolution,  Cor>gress  indi- 
cates, once  again,  its  strong  and  unwavenng 
support  for  ttie  Afgfian  resistarKe.  We  ask  for 
Soviet  withdrawal  from  Afghanistan,  and  call 
for  an  end  to  the  heinous  crimes  t>eing  com- 
mitted in  this  war-torn  country.  We  also  ask 
tffat  tfte  Afghan  pjeople  are  given  what  they 
have  fought  heroically  to  acheive — a  genuine- 
ly independent  Afghanistan. 

I  woukj  like  to  thank  the  gentleman  from 
New  York  [Mr.  Solomon]  for  his  leadership 
on  this  issue  as  well  as  for  his  leadership  as 
ranking  minority  member  on  the  Subcommit- 
tee on  Human  Rights  and  International  Orga- 
nizations. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  277, 
as  amended. 

The  question  was  taken. 

Mr.  SOLARZ.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
uiuuilmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  277,  the  resolution 
Just  considered. 


CONCERNING  ESTABUSHMENT 
OF  A  SOUTH  PACIFIC  NUCLEAR 
FREE  ZONE 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
158)  concerning  the  establishment  of  a 
South  Pacific  Nuclear  Free  Zone,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  158 

Whereas  the  nations  of  the  South  Pacific, 
which  share  with  the  United  States  a  strong 
regional  interest  in  nonprollferatlon,  have 
negotiated  and  signed  the  Treaty  of  Raro- 
tonga.  establishing  a  South  Pacific  Nuclear 
Free  Zone: 

Whereas  the  Treaty  of  Rarotonga  came 
into  force  on  December  11.  1986.  with  the 
ratification  of  8  nations,  including  Australia 
and  other  friends  of  the  United  States; 

Whereas  the  Treaty  of  Rarotonga  prohib- 
its the  testing,  manufacture,  acquisition, 
and  stationing  of  nuclear  weapons  in  the 
territory  of  parties  to  the  Treaty  and  the 
dumping  of  radioactive  wastes  at  sea: 

Whereas  three  protocols  to  that  treaty  re- 
quire of  the  nuclear  powers  a  commitment 
to  abide  by  the  treaty's  provisions  in  their 
territories  in  the  region,  not  to  contribute  to 
violations  of  the  treaty  or  to  threaten  to  use 
nuclear  weapons  against  its  parties,  and  to 
refrain  from  testing  nuclear  devices  in  the 
zone; 

Whereas  in  announcing  its  decision  to 
accede  to  the  protocols  of  the  treaty  on  De- 
cember 15.  1986.  the  Soviet  Union  stated 
five  reservations  which  completely  under- 
mine the  significance  of  accession,  have  the 
effect  of  posing  a  nuclear  threat  to  nations 
party  to  the  treaty  which  freely  engage  in 
peaceful  cooperation  with  the  United  States 
consistent  with  its  provisions,  and  were  in- 
tended to  undercut  the  security  interests  of 
the  United  States  and  its  friends  and  allies 
in  the  South  Pacific: 

Whereas  the  Treaty  of  Rarotonga  does 
not  prejudice  or  in  any  way  affect  the  rights 
of  all  nations  to  freedom  of  the  seas  under 
international  law  and  leaves  to  each  party 
policy  decisions  on  visits  or  passage  through 
its  territory  by  foreign  ships  and  aircraft; 

Whereas  it  has  t)een  the  policy  of  the 
United  States  to  favor  the  establishment  of 
effective  nuclear-weapon-free-zones  in  re- 
gions of  nonprolif eration  concern  and  where 
such  zones  would  enhance  international  sta- 
bility and  security; 

Whereas  the  United  States  has  set  forth 
seven  criteria  whereby  the  effectiveness  of 
proposed  nuclear-weapon-free-zones  will  t>e 
Judged:  ( 1 )  the  initiative  is  from  the  nations 
in  the  region.  (2)  all  ruitions  whose  partici- 
pation is  deemed  important  participate.  (3) 
adequate  verification  of  compliance  is  pro- 
vided, (4)  it  does  not  disturb  existing  securi- 
ty arrangements  to  the  detriment  of  region- 
al and  international  security,  (5)  all  parties 
are  barred  from  developing  or  possessing 
any  nuclear  device  for  any  purpose.  (6)  It 
imposes  no  restrictions  on  international 
legal  maritime  and  aerial  navigation  rights 
and  freedoms,  and  (7)  it  does  not  affect  the 
international  legal  rights  of  parties  to  grant 
or  deny  others  transit  privileges,  including 
port  call  and  overflights: 


Whereas  the  United  States  has  signed  and 
ratified  the  protocols  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (the  Treaty  of  Tlatelolco).  estab- 
lishing a  nuclear-weapon-free-zone  in  Latin 
America,  whereby  the  United  States  com- 
mitted iUelf  not  to  test,  manufacture,  ac- 
quire, or  store  nuclear  weapons  in  its  terri- 
tories in  the  region  (namely  Puerto  Rico 
and  the  United  States  Virgin  Islands),  not  to 
contribute  to  any  violation  of  the  treaty, 
and  not  to  threaten  to  use  nuclear  weapons 
against  the  parties: 

Whereas  the  United  States  is  also  a  party 
to  the  Antarctic  Treaty,  the  Seabed  Arms 
Control  Treaty,  the  Treaty  on  Principles 
Governing  the  Activities  of  States  in  the 
Exploration  and  Use  of  Outer  Space.  Includ- 
ing the  Moon  and  Other  Celestial  Bodies, 
which  preclude  nuclear  weapons  from  these 
regions: 

Whereas  a  representative  of  the  United 
States  Arms  Control  and  Disarmament 
Agency  testified  before  the  Congress  on 
June  9.  1987.  that  in  order  to  advance 
United  States  non-proliferation  goals,  the 
United  States  "continues  to  support  efforts 
to  establish  effective  nuclear-weapon-free- 
zones  in  other  regions  of  nonproliferation 
concern,  such  as  the  South  Asian  Subconti- 
nent, Africa,  and  the  Middle  East": 

Whereas  the  administration  has  testified 
to  the  Congress  that  the  protocols  to  the 
Treaty  of  Rarotonga  do  not  prohibit  any 
current  or  anticipated  activities  in  American 
territories  in  the  South  Pacific  (American 
Samoa  and  Jarvis  Island)  or  elsewhere  in 
the  region;  and 

Whereas  the  administration  announced  in 
February  1987  that  while  the  United  States 
could  not.  under  current  circumstances,  sign 
the  protocols  to  the  Treaty  of  Rarotonga. 
United  States  practices  and  activities  in  the 
South  Pacific  Nuclear  Free  Zone  region  are 
not  inconsistent  with  the  Treaty  or  its  pro- 
tcx:ols:  Now.  Therefore,  be  it 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurringl. 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Treaty  of  Rarotonga  is  consistent 
with  the  Security  Treaty  between  Australia. 
New  Zealand,  and  the  United  States  (the 
ANZUS  Treaty)  and  with  United  States  se- 
curity commitments  in  the  South  Pacific 
since  it  does  not  prohibit  port  calls  by  naval 
vessels  which  may  be  nuclear-powered  or 
nuclear-armed  and  does  not  create  other  im- 
pediments to  United  States  military  oper- 
ations in  support  of  the  ANZUS  Treaty  and 
other  United  States  security  commitments: 

(2)  the  Treaty  of  Rarotonga  satisfies  the 
seven  criteria,  set  forth  in  the  preamble  of 
this  resolution,  which  have  been  established 
by  the  United  States  Government  for  Judg- 
ing the  effectiveness  of  proposed  nuclear- 
weapon-free-zones;  and 

(3)  signature  and  ratification  of  the  proto- 
cols would  be  in  the  national  interest  of  the 
United  States. 

SEC.  2.  STATEMENT  OF  POLICY. 

Noting  the  administration  has  declared 
that  United  States  practices  and  activities  in 
the  region  are  not  inconsistent  with  the 
Treaty  of  Rarotonga  and  its  protocols,  it  is 
the  sense  of  the  Congress  that  the  President 
should  seriously  consider  the  United  States 
signing  and  ratifying  the  protocols  to  that 
treaty. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Solarz]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  year  ago  a  number  of 
countries  in  the  South  Pacific,  includ- 
ing Australia,  New  Zealand,  the  Cook 
Islands,  Fiji,  Kiribati,  Niue,  Tuvalu, 
Western  Samoa,  and  Nauru  adopted 
the  Treaty  of  Rarotonga.  The  Treaty 
of  Rarotonga  prohibits  the  testing, 
manufacture,  acquisition,  and  station- 
ing of  nuclear  weapons  as  well  as  the 
dumping  of  nuclear  wastes  within  the 
South  Pacific  nuclear  free  zone  estab- 
lished by  the  treaty. 

Subsequent  to  the  adoption  of  this 
treaty,  the  signatory  countries  ap- 
pealed to  the  five  nuclear  powers,  the 
United  States,  the  Soviet  Union,  the 
People's  Republic  of  China,  France, 
and  the  United  Kingdom,  to  sign  pro- 
tocols to  the  treaty  in  which  they 
pledged  to  respect  its  terms,  and  not  to 
threaten  to  use  nuclear  weapons 
against  parties  to  the  treaty,  or  to  test 
nuclear  devices  in  the  zone.  This  reso- 
lution which  we  have  before  us  today 
expresses  the  sense  of  the  Congress 
that  it  would  be  in  the  national  inter- 
est of  the  United  States  for  our  coun- 
try to  sign  the  protocols  to  the  Treaty 
of  Rarotonga. 

At  the  same  time,  in  recognition  of 
the  constitutional  separation  of 
powers  between  the  legislative  and  ex- 
ecutive branches  of  the  Government, 
it  calls  upon  the  President  to  consider 
signing  the  protocols  and  seeking  their 
ratification,  rather  than  instructing 
him  to  do  so.  But  it  does  make  clear 
that  it  is  the  sense  of  the  Congress 
that  signing  the  protocols  would  be  in 
our  interests. 

During  the  hearings  which  we  held 
on  this  treaty  and  this  legislation,  Mr. 
Speaker,  the  administration  testified 
that  there  was  absolutely  nothing  in 
the  Treaty  of  Rarotonga  which,  in  any 
way  whatsoever,  would  prevent  us 
from  doing  anything  we  are  currently 
doing  in  the  South  Pacific,  or  from 
doing  anything  which  we  might  con- 
template doing  in  the  future. 

We  are  not  testing  nuclear  devices  in 
the  South  Pacific,  we  are  not  storing 
nuclear  weapons  in  the  South  Pacific, 
we  are  not  dumping  nuclear  waste  in 
the  South  Pacific.  To  the  extent  that 
from  time  to  time  we  do  transport  nu- 
clear weapons  through  the  treaty 
area,  that  is  not  an  activity  which 
would  in  any  way  be  prohibited  by  the 


treaty  which  preserves  the  rights  of 
innocent  passage  under  international 
law  and  leaves  to  each  country  to 
decide  their  policy  on  ship  visits. 

As  a  consequence,  there  is  no  doubt 
that  the  approval  of  this  treaty  by  the 
United  States,  should  we  sign  the  pro- 
tocols, would  in  no  way  compromise 
the  vital  interests  of  our  country. 

There  was  some  concern  expressed 
in  our  hearings  that  even  if  the  Treaty 
of  Rarotonga  was  not  incompatible 
with  American  security  interests,  that 
nevertheless  there  were  other  areas  of 
the  world  where  the  establishment  of 
a  nuclear  free  zone,  such  as  Central 
Europe,  for  example,  might  very  well 
not  be  in  our  security  interests.  And 
the  concern  was  expressed  that  the 
American  approval  for  the  Treaty  of 
Rarotonga  might  set  a  precedent 
which  would  lead  to  the  establishment 
of  nuclear  free  zones  elsewhere. 

The  fact  of  the  matter  is,  Mr.  Speak- 
er, that  the  United  States  has  already 
signed  or  subscribed  to  the  protocols 
of  several  other  treaties,  including  the 
Treaty  of  Tlatelolco  in  our  own  Hemi- 
sphere, the  Deep  Seabed  Treaty,  the 
Outer  Space  Treaty,  the  Treaty  of 
Antarctica  and  others  which  in  one 
form  or  another  preclude  nuclear 
weapons  or  establish  nuclear  free 
zones.  Indeed,  the  administration  tes- 
tified that  the  Treaty  of  Rarotonga  is 
completely  consistent  with  the  criteria 
we  have  previously  established  to  de- 
termine whether  or  not  any  particular 
nuclear  free  zone  is  in  our  interest. 
This  admission  convinced  many  of  my 
colleagues  conerned  abut  nuclear  pro- 
liferation to  support  this  legislation. 

The  adoption  of  this  resolution  is  so 
timely  today  because  while  the  treaty 
was  being  considered,  the  drafters  of 
the  Treaty,  and  particularly  our 
friends  in  Australia,  went  to  great 
lengths  to  accommodate  United  States 
interests  and  to  negotiate  out  of  the 
treaty  any  provisions  that  might 
create  problems  for  the  United  States. 
Yet  having  succeeded  in  that  effort, 
they  were  unsuccessful,  at  least  so  far, 
in  persuading  the  United  States  to  ac- 
tually sign  and  ratify  the  protocols  of 
the  Treaty  of  Rarotonga. 

As  a  consequence,  not  only  do  our 
friends,  particularly  in  Australia,  to 
some  degree  feel  let  down,  having 
moved  might  and  mind  on  our  behalf 
to  make  the  treaty  acceptable  to  us, 
but  we  also  seem  to  have  given  the 
Soviet  Union  a  gratuitous  and  utterly 
unnecessary  opportunity  to  bang  us 
over  the  head  by  virtue  of  the  fact 
that  they  have  signed  the  protocols  to 
the  treaty  while  we  have  not.  The  So- 
viets, to  be  sure,  have  signed  the  pro- 
tocols only  after  issuing  statements  of 
reservations  which  have  the  effect  of 
rendering  the  treaty  null  and  void,  and 
the  countries  of  the  South  Pacific 
have  rejected  the  approval  of  the 
Soviet  Union  on  those  grounds. 


But  nevertheless,  the  Soviets  are  in 
a  posture  of  supporting  the  treaty, 
while  we  appear  to  be  in  a  posture  of 
opposing  it,  when  in  fact  we  have  an- 
nounced our  intentions  to  abide  by  its 
terms. 

Finally,  Mr.  Speaker,  the  protocols 
to  the  treaty  would  require  us  to 
pledge  to  refrain  from  using  nuclear 
weapons  or  even  the  threat  of  using 
nuclear  weapons  or  even  the  threat  of 
using  nuclear  weapons  against  the 
South  Pacific  countries  that  have 
signed  the  treaty.  I  simply  cannot  be- 
lieve. Mr.  Speaker,  that  it  would  in 
any  way  diminish  the  security  inter- 
ests of  our  country  if  we  were  to 
pledge  to  the  world  never  to  threaten 
the  use  of  nuclear  weapons  against 
Fiji  or  New  Zealand  or  Australia  or 
the  other  friendly  democracies  in  that 
part  of  the  world. 

So  I  think  Mr.  Speaker,  that  if  we 
adopt  this  resolution  today  we  will 
send  a  message  to  the  people  of  the 
South  Pacific  that  we  are  sensitive  and 
sympathetic  to  their  desire  to  create  a 
nuclear  free  zone  in  their  part  of  the 
world. 

We  also  would  send  a  message  to  our 
own  administration  that  the  Congress 
of  the  United  States,  at  least  the 
House  of  Representatives,  believes 
that  it  would  be  in  our  national  inter- 
est to  sign  the  protocols  to  the  treaty, 
and  we  commend  the  South  Pacific 
forum  countries  for  their  efforts  in 
drafting  and  adopting  this  important 
Treaty.  After  our  action,  the  adminis- 
tration can  then  take  these  views  into 
consideration  and  decide  how  best  to 
proceed  so  that  the  important  goal  of 
preventing  further  nuclear  prolifera- 
tion can  be  accomplished. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  158,  a 
resolution  which  urges  the  President 
to  seriously  consider  signing  and  rati- 
fying the  protocols  to  the  Treaty  of 
Rarotonga.  more  conmionly  referred 
to  as  the  South  Pacific  Nuclear  Free 
Zone  Treaty. 

As  the  resolution  points  out,  the 
treaty  essentially  bans  the  testing, 
manufactitfe,  acquisition,  and  station- 
ing of  nuclear  weapons  in  the  territo- 
ries of  parties  to  the  agreement  and 
calls  on  the  nuclear  powers  to  sign 
three  protocols  which  would  bind 
them  to  abide  by  the  treaty's  provi- 
sions in  their  territories  in  the  region, 
to  refrain  from  testing  in  the  region, 
and  not  to  contribute  to  violations  of 
the  treaty  or  threaten  to  use  nuclear 
weapons  against  its  parties.  The  treaty 
preserves  international  freedoms  of 
airspace  and  the  high  seas  and  does 
not  ban  port  visits  by  nuclear-powered 
or  nuclear-armed  vessels. 

As  a  cosponsor  of  the  legislation, 
and  as  the  ranking  minority  member 
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of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs  which  held  recent  hear- 
ings on  this  treaty,  I  believe  the  body 
of  information  available  on  this  treaty 
supports  the  thesis  that  U.S.  adher- 
ence to  the  protocols  to  the  South  Pa- 
cific nuclear  free  zone  is  compatible 
with  the  national  interests  of  the 
United  States,  a  conclusion  which  is 
noted  in  the  preamble  to  the  resolu- 
tion. 

Even  the  administration,  which  has 
thus  far  declined  to  lend  U.S.  signa- 
ture to  the  three  protocols  to  the 
treaty,  has  declared  that  United  States 
practices  and  activities  in  the  region 
are  not  inconsistent  with  the  South 
Pacific  Nuclear  Free  Zone  Treaty  or 
its  protocols.  And,  in  making  its  state- 
ment last  February,  the  administra- 
tion made  clear  that  it  was  not  signing 
"under  current  circimistances",  thus 
distinctly  leaving  open  the  prospect  of 
a  future  decision  by  the  United  States 
to  sign. 

While  I  believe  that  the  United 
States  by  its  statements  has  gone  a 
long  way  toward  meeting  the  basic  un- 
derlying nuclear  concerns  of  the  coun- 
tries in  the  region,  I  would  hope  that 
at  some  point  in  the  near  future,  the 
United  States  would  find  its  way  clear 
to  undertake  the  next  logical  steps  to 
codify  its  position  under  international 
law. 

In  addition,  I  would  point  out  that 
this  is  not  the  first  treaty  which  seeks 
to  limit  the  spread  of  nuclear  weapon- 
ry. The  United  States  is  already  a 
party  to  the  protocols  to  the  Treaty  of 
Tlatelolco  which  require  of  us  basical- 
ly the  same  kinds  of  commitments  the 
South  Pacific  Nuclear  Free  Zone 
Treaty  would  and  the  United  States  is 
also  a  party  to  other  treaties— the  Ant- 
arctic Treaty,  the  Outer  Space  Treaty, 
and  the  Seabed  Treaty— which  obli- 
gate us  not  to  place  or  test  nuclear 
weapons  In  those  regions.  The  Treaty 
of  Rarotonga  is  also  compatible  with 
our  obligations  under  the  Nuclear 
Nonproliferation  Treaty  not  to  trans- 
fer nuclear  weapons  to  nonweapons 
states  or  to  assist  such  countries  in  ac- 
quiring such  weapons. 

The  administration  also  testified  at 
hearings  held  by  the  Subcommittee  on 
Asian  and  Pacific  Affairs  that  it  sup- 
ports nuclear-weapons-free  zones  in 
other  regions  of  the  world— Africa,  the 
South  Asian  subcontinent,  and  the 
Middle  Easi..  In  fact,  as  recently  as  De- 
cember 1986.  the  United  States  voted 
at  the  U.N.  General  Assembly  in  favor 
of  a  resolution  calling  for  a  nuclear 
weapons  free  zone  in  South  Asia. 

The  United  States  also  has  a  set  of 
seven  criteria  by  which  to  Judge  pro- 
posals for  nuclear-weapons-free  zones 
and  the  Treaty  of  Rarotonga.  as 
House  Concurrent  Resolution  158 
notes,  satisfies  those  criteria. 

If  for  any  reason  the  United  States 
should,  in  the  future,  find  itself  in  a 
position  where  its  activities  and  prac- 


tices in  the  region  were  no  longer  com- 
patible with  the  treaty  or  its  protocols, 
the  United  States  could  protect  its  in- 
terests by  withdrawing  from  the  pro- 
tocols. 

Mr.  Speaker,  as  long  as  our  policies 
are  consistent  with  the  goals  of  the 
Treaty  of  Rarotonga.  it  is  irrational 
not  to  embrace  reasonable  efforts  of 
this  nature.  Failure  to  do  so  only 
makes  us  appear  to  be  in  league  with 
those  who  are  not  so  sensitive,  as  is 
the  United  States,  to  the  nuclear  con- 
cerns of  the  region,  such  as  the 
French  who  continue  to  engage  in  nu- 
clear testing  in  the  South  Pacific. 

I  believe  House  Concurrent  Resolu- 
tion 158  is  a  step  in  the  direction  of 
strengthening  our  relationships  with 
the  island  states  of  the  South  Pacific 
and  undercutting  any  potential  politi- 
cal gains  the  Soviets  might  attempt  to 
achieve  at  our  expense. 

House  Concurrent  Resolution  158  is 
a  moderate  resolution  in  that  it  urges 
the  President  to  give  serious  consider- 
ation to  the  protocols  but  in  no  way 
dictates  that  the  President  must  sign. 

Mr.  Speaker,  I  urge  the  unanimous 
adoption  of  House  Concurrent  Resolu- 
tion 158. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  Michigan  [Mr. 
Broohfielo]. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
thank  the  gentleman  from  Iowa  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  had  certain  reserva- 
tions regarding  this  resolution  in  its 
original  form.  Changes  were  made  in 
the  resolution  to  express  congressional 
support  for  the  concept  of  having  the 
administration  consider  signing  the 
protocols  to  the  South  Pacific  Nuclear 
Free  Zone  Treaty,  rather  than  direct- 
ing the  administration  to  take  action. 

I  would  like  to  thank  Chairman  Fas- 
cell  of  the  Committee  on  Foreign  Af- 
fairs, as  well  as  Mr.  Solarz  and  Mr. 
Leach,  the  chairman  and  ranking  Re- 
publican member  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs,  for  work- 
ing together  to  ensure  a  balanced  reso- 
lution. 

Prior  to  reporting  this  resolution, 
the  committee  accepted  my  amend- 
ment which  changed  the  resolving 
clause  to  include  a  more  specific  recog- 
nition that  the  nuclear  free  zone 
would  not  prohibit  the  operations  of 
U.S.  military  forces  in  the  region. 

Even  more  importantly,  the  amend- 
ment made  clear  that  through  this 
resolution  the  Congress  is  calling  upon 
the  administration  to  seriously  consid- 
er agreeing  to  the  protocols. 

This  puts  the  ball  back  where  it  be- 
longs—with the  President,  who  has 
primary  constitutional  responsibility 
to  Judge  the  wisdom  of  having  the 
United  States  enter  into  binding 
treaty  commitments. 


As  a  result  of  this  amendment,  I  do 
not  oppose  the  resolution. 
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As  a  result  of  the  amendments  that 
have  been  adopted  in  the  committee,  I 
do  not  oppose  the  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  LagobcarsinoI. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
while  I  rise  in  support  of  House  Con- 
current Resolution  158,  the  resolution 
that  urges  the  President  to  seriously 
consider  the  United  States  signing  and 
ratifying  the  protocols  to  the  Treaty 
of  Rarotonga.  I  want  to  voice  my  con- 
cern regarding  a  number  of  issues 
which  have  been  addressed  by  amend- 
ments to  the  original  legislation. 

It  should  be  clear  that  a  country  can 
participate  in  defense  alliances  with 
nuclear  deterrence  and  also  have  nu- 
clear free  laws.  The  Treaty  of  Raro- 
tonga is  consistent  with  the  Anzus 
Treaty  since  it  does  not  prohibit  port 
calls  by  nuclear-armed  or  nuclear-pow- 
ered naval  vessels.  Although  the 
ANZUS  Treaty  has  been  deactivated 
due  to  New  Zealand's  lack  of  security 
cooperation,  a  reexamination  of  the 
Treaty  of  Rarotonga  and  New  Zea- 
land's nuclear-free  laws  reflects  New 
Zealand's  desire  to  be  nuclear  free  is 
compatible  with  a  nuclear-capable 
ANZUS  defense  alliance. 

The  United  States  has  enjoyed  unin- 
terrupted mutual  security  cooperation 
from  a  number  of  Pacific  island  coun- 
tries for  over  a  century.  However,  for 
the  past  four  decades  the  United 
States  has  relied  upon  the  ANZUS 
Treaty  as  the  primary  security  agree- 
ment for  the  Pacific.  Now,  with  the  de- 
activation of  ANZUS,  the  United 
States  should  seek  to  strengthen  de- 
fense commitments  to  Pacific  island 
countries  who  relied  upon  the  ANZUS 
umbrella  for  their  security.  Many  Pa- 
cific island  countries  have  remained 
friends  of  the  United  States  and  have 
kept  their  ports  open  to  our  ships.  It  is 
incumbent  upon  the  United  States  to 
recognize  and  meet  the  security  needs 
of  these  Pacific  islands  through 
formal  commitments,  such  as  a  treaty 
of  friendship,  navigation,  and  com- 
merce. 

The  failure  of  the  United  States  to 
fulfill  the  expressed  security  needs  of 
Pacific  island  countries  may  have  two 
undesirable  outcomes.  Ports  that  were 
once  open  to  our  naval  vessels  will  be 
slammed  shut  by  legislative  action  by 
island  countries  whose  security  needs 
were  not  met  by  the  United  States  or. 
other  countries,  such  as  the  Soviet 
Union,  will  meet  those  security  needs 
through  direct  commitments,  thereby 
gaining  base  and  landing  rights. 

Within  the  next  year,  the  South  Pa- 
cific will  see  Soviet  fishing  vessels  reg- 
ularly using  the  port  facilities  in  Van- 
uatu.   There    are    strong    indications 


that  the  Soviets  will  establish  an  oper- 
ations base  for  the  maintenance  of 
fishing,  merchant  and  other  ships  at 
the  World  War  II,  United  States-built 
port  of  Espiritu  Santos  in  Vanuatu. 
Charter  flights  of  the  Soviet  Airline 
Aeroflot  from  Cam  Ran  Bay  to  Van- 
uatu are  reportedly  to  begin  once  the 
extension  of  the  Vanuatu  Airport  is 
completed. 

The  Soviets  have  recently  offered  to 
assist  the  Republic  of  Nauru  in  reha- 
bilitating their  island  which  was  inten- 
sively mined  by  the  British,  Australia, 
and  New  Zealand  prior  to  Nauru's  in- 
dependence. Nauru  is  located  on  the 
Equator  in  the  middle  of  the  Pacific 
and  has  been  a  prospective  site  for 
rocket  launches  due  to  the  increased 
payload  efficiency. 

The  Soviet  desire  to  establish  rela- 
tionships in  the  Pacific  is  well-known. 
To  date,  they  have  only  been  moder- 
ately successful. 

The  United  States  must  seriously 
undertake  to  respond  to  the  defense 
needs  of  the  islands  by  developing  bi- 
lateral security  commitments.  I  believe 
such  arrangements  would  be  received 
as  positive  and  constructive  and  con- 
sistent with  the  spirit  of  the  Treaty  of 
Rarotonga. 

The  United  States  has  been  derided 
by  some  for  its  decision  to  not  sigrn  the 
protocols  although  announcing  at  the 
same  time  that  the  United  States 
would  abide  by  the  principles  of  the 
Treaty  of  Rarotonga.  It  is  the  Soviets 
who  should  be  castigated  for  signing 
yet  stating  that  they  would  not  abide 
by  the  treaty  and  the  resolution  now 
does  pursuant  to  an  amendment  I  of- 
fered the  Soviet  Union's  reservation 
which  accompanied  their  signature 
amounts  to  nuclear  blackmail  against 
the  countries  party  to  the  treaty.  The 
Soviets  stated  that  if  any  signatory 
country  admitted  a  nuclear  capable 
vessel  into  their  territory,  they  would 
no  longer  honor  the  protocol  pledging 
not  to  use  or  threaten  to  use  nuclear 
weapons. 

I.  for  one,  take  strong  exception  to 
such  a  coercive  position  and  expect 
that  those  stated  reservations  will  be 
removed  by  the  Soviet  Union.  The  res- 
olution has  been  amended  to  clearly 
state  that  the  Soviet  reservation  has 
the  effect  of  posing  a  nuclear  threat  to 
nations  party  to  the  treaty  which 
freely  engage  in  peaceful  cooperation 
with  the  United  States. 

I  want  to  acknowledge  the  efforts  of 
our  many  friends  in  the  South  Pacific 
who  worked  to  develop  the  Treaty  of 
Rarotonga.  It  was  a  formidable  task  to 
formulate  a  treaty  that  would  provide 
for  a  zone  of  peace  in  the  Pacific,  and 
be  compatible  with  the  need  for  strong 
deterrence  until  our  world  is  truly  free 
and  nuclear  free. 

I  also  want  to  commend  my  col- 
leagues who  have  shown  so  much  in- 
terest in  Pacific  issues.  A  considerable 
amount  of  time  has  been  spent  on  this 


and  other  island-related  legislation 
that  is  vitally  important  to  the  United 
States.  The  Pacific  is  changing  at  an 
accelerating  pace.  It  is  in  the  interest 
of  the  United  States  to  stay  in  tune 
with  the  many  changes  in  the  Pacific 
and  to  take  a  responsive  and  leading 
role  in  maintaining  a  stable  region  for 
the  economic  and  security  interests  of 
all. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  minority  would  like  to  express  its 
appreciation  to  Chairman  Solarz  for 
bringing  forth  this  resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion  I  want  to 
express  my  appreciation  to  my  friends 
on  the  other  side  of  the  aisle,  particu- 
larly the  gentleman  from  Iowa  [Mr. 
Leach]  and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  who  played  a 
very  constructive  role  in  helping  us  to 
shape  this  resolution  in  a  way  that 
was  compatible  with  all  of  our  con- 
cerns. I  do  think  that  although  it  is  a 
very  modest  measure,  that  it  is  a  clas- 
sic example  of  how  the  legislative 
process  can  work  at  its  best. 

It  has  been  a  real  pleasure  working 
with  these  two  gentlemen  on  this  and 
other  issues.  I  only  wish  that  we  could 
somehow  or  other  extend  that  exam- 
ple to  others  around  here,  and  then 
maybe  we  would  make  some  progress 
on  some  of  the  more  pressing  prob- 
lems confronting  the  country. 

Mrs.  SAIKI.  Mr,  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  1 58,  which  calls 
on  the  President  to  "seriously  consider"  sign- 
ing and  ratifying  the  protocols  to  the  Treaty  of 
Rarotonga.  That  treaty,  which  I  endorse,  es- 
tablishes a  South  Pacific  nuclear  free  zone. 

The  nations  and  territories  of  the  South  Pa- 
cific have  long  been  anr>ong  our  closest 
friends  and  allies.  During  World  War  II,  Ameri- 
can forces  liberated  many  of  those  islands. 
That  merDory  is  still  alive. 

Now  the  people  of  the  South  Pacific  are 
asking  us  to  support  them  in  their  desire  for  a 
peaceful  region.  They  have  drafted  tfie  Treaty 
of  Rarotonga,  which  establishes  a  South  Pa- 
cific nuclear  free  zone. 

Mr.  Speaker,  the  United  States  can  and 
should  support  the  treaty.  This  regional  docu- 
ment in  no  way  hinders  our  legitimate  security 
interests.  Our  Amr>ed  Forces  will  still  be  able 
to  carry  out  their  missions  across  the  Pacific 
in  a  matter  consistent  with  international  law 

The  Treaty  of  Rarotonga  asks  of  the  nucle- 
ar powers  three  things:  That  we  not  manufac- 
ture, station  or  test  nuclear  weapons  within 
their  territories  in  the  zone;  that  we  not  threat- 
en to  use  or  use  nuclear  weapons  against  a 
regional  signatory;  and  we  not  test  nuclear 
weapons  within  the  zone. 

Mr.  Speaker,  it  would  be  a  sorry  day  indeed 
for  the  United  States  if  we  could  assure  the 
people  of  Fiji,  Kiritwti  or  Niue,  among  others, 
that  tfiey  are  safe  from  nuclear  intimkjation  by 
our  Nation. 


The  Treaty  of  Rarotonga  is  a  call  for  peace 
by  people  who  have  known  war. 

I  urge  my  colleagues  to  support  this  corKur- 
rent  resolution  and  support  the  hopes  of  our 
friends  and  allies  in  the  Pacific  islands. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resoluton  158,  relating 
to  the  establishment  of  a  South  Pacific  nucle- 
ar free  zone.  The  treaty,  established  by  the 
countries  of  the  regkjn  and  ratified  by  many  of 
them  last  year,  is  fully  consistent  with  U.S.  se- 
curity interests  in  the  region,  especially  the 
nonproliferaton  of  nuclear  weapons.  It  is  very 
similar  in  form  and  content  to  the  Treaty  of 
Tlatelolco,  whk:h  established  a  nuclear-weap- 
ons-free zone  in  Latin  America.  Tf>e  countries 
of  the  South  Pacific  region  made  the  sover- 
eign decisk>n  to  forswear  the  acquisition  or 
manufacture  of  nuclear  weapons.  It  is  only 
right,  therefore,  that  those  nations  which  pos- 
sess nuclear  weapons  provide  a  guarantee 
against  the  use,  or  threat  of  use,  of  those 
weapons  against  the  nonnuclear  countries  of 
a  region  such  as  the  South  Pacific.  Such  a 
policy  underscores  the  longstanding  U.S.  com- 
mitment to  nonproliferation  and  applauds  Vne 
decision  of  those  countries  to  foreclose  ttieir 
own  nuclear  option. 

The  resolutkjn  recommends  that  the  Presi- 
dent seriously  consider  signing  and  ratifying 
the  protocols  to  the  treaty,  the  elements  of 
which  are  fully  consistent  with  the  administra- 
tion's own  criteria  for  adhering  to  such  arms 
control  regimes.  The  Soviet  Union  has  ratified 
the  protocols  to  the  treaty  in  a  craven  and  dis- 
fronest  fashion,  expressing  five  reservations 
which  in  effect  deny  the  pledge  not  to  threat- 
en the  use  of  nuclear  weapons  to  those  coun- 
tries which  cooperate  with  the  United  States. 
The  resolution  was  amended  in  tfie  Foreign 
Affairs  Ckjmmittee  to  take  note  of  this  disin- 
genuous act.  Finally,  ttie  resolution  was 
amended  to  reflect  the  fact  that  the  treaty  is 
fully  consistent  with  the  Anzus  Treaty,  and 
leaves  to  each  country  the  decision  whether 
or  not  to  allow  port  visits  by  the  U.S.  Navy. 

For  all  these  reasons,  relating  to  nonprolif- 
eration. equity,  and  natk>nal  security,  the  reso- 
lution deserves  the  support  of  all  Members, 
and  I  urge  its  adoption. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  support 
of  this  resolution  urging  the  administration  to 
sign  and  ratify  the  Treaty  of  Rarotonga. 

There  are  two  different  strategies  for  bring- 
ing the  nuclear  arms  race  under  control:  The 
'encirclement  strategy"  of  which  nonprolifera- 
tion is  the  centerpiece,  and  the  "frontal  as- 
sault" strategy  with  United  States-Soviet  limi- 
tations as  its  goal.  Both  are  essential,  and 
trumping  up  one  to  make  daily  fieadlines  out 
of  Geneva  doesn't  diminish  the  importance  of 
the  oVner. 

By  failing  to  sign  the  Treaty  of  Rarotonga 
and  supporting  this  nuclear  free  zone,  we  are 
missing  an  opportunity  to  further  the  goal  of 
arms  control.  And,  we  are  telling  a  part  of  ttie 
worid  uniquely  familiar  with  nuclear  detona- 
tions tfiat  we  regard  their  deeply  held  prina- 
ples  and  carefully  crafted  treaty  as  in^elevant. 
Is  it  only  the  United  States  that  can  dknate 
tf>e  terms  for  arms  in  the  worid,  rende^  ^i  ir- 
relevant Vne  wori<  of  other  nations? 

Ttie  real  hostility  toward  this  treaty  in  the 
current  administration.  I  am  convinced,  is  that 
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we  might  find  ourselves  reviving  the  old 
domino  theory  Other  areas  of  the  wo'kJ  might 
wish  to  adopt  nuclear  free  zones  and  then, 
heaven  fort)id,  we  might  have  an  outbreak  of 
peace. 

Therefore.  I  urge  my  colleagues  tc  vote  to 
urge  the  administration  to  favorably  consider 
this  treaty. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  H.  Con. 
Res.  158,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


NEW  ZEALAND  MILITARY 
PREFERENCE  SUSPENSION  ACT 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  85)  to  eliminate  security  assist- 
ance and  arms  for  export  preferences 
for  New  Zealand  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  85 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "New  Zea- 
land Military  Preference  Suspension  Act". 

SEC.  1  STATEMENT  OF  FINDINGS  AND  PULICY. 

(a)  FiNDiNcs.— The  Congress  finds  that— 

( 1 )  the  people  of  the  United  States  enjoy  a 
longstanding  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values. 
heritage,  and  national  interests  but  have 
fought  side-by-side  in  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated jointly  in  numerous  multilateral 
peacekeeping  efforts  under  United  Nations 
and  similar  auspices; 

(2)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  frameworic  of  military  coopera- 
tion and  coordination  which  includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  port  access  to 
United  States  ships  which  might  be  nuclear 
powered  or  nuclear  armed  is  incompatible 


with  the  "neither  confirm  nor  deny  policy" 
of  the  United  States,  has  raised  serious 
operational  difficulties  for  United  SUtes 
naval  forces  in  defending  the  national  secu- 
rity interests  of  the  United  States  and  its 
allies,  and  impairs  the  objective  of  maxi- 
mum military  cooperation  between  the 
United  States  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  in  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
States  by  suspending  United  States  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  August  1986;  and 

(5)  Important  aims  of  United  States 
policy,  in  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  t>e  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  al>sence  of  New  Zealand,  to  looic  forward 
to  New  Zealsmd's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  potential  lienefit  it 
might  otherwise  derive  from  this  temporary 
discord  in  the  ANZUS  Treaty  alliance. 

(b)  Nrw  Zealand  Shouu>  Reconsider  Its 
Policy.— The  United  States  urges  the  Gov- 
ernment of  New  Zealand— 

(1)  to  reconsider  its  decision  and  law  deny- 
ing port  access  to  certain  United  States 
ships,  and 

(2)  to  resume  its  fulfillment  of  its  obliga- 
tions under  the  ANZUS  Treaty. 

(c)  ANZUS  Treaty.— As  used  in  this  Act, 
the  term  "ANZUS  Treaty"  means  the  Secu- 
rity Treaty  Between  Australia.  New  Zea- 
land, and  the  United  States. 

SEC.  J.  sEct'Rrrv  assistance  and  ar.%is  export 

CONTROL  PREFERENCES  FOR  NEW 
ZEALAND. 

(a)  Suspension  of  Preferences.— Section 
515(a)<6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(d)(2)(B).  21(e)(2).  21(g). 
36<bKl).  36(b)(2).  36(c)<2)(B).  and  63(a)(2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  if  the 
President  determines,  and  reports  to  the 
Congress,  that  New  Zealand  is  complying 
fully  with  its  obligations  under  the  ANZUS 
Treaty. 

(b)  Assicnment  of  United  States  Mili- 
tary Personnel  To  Manage  Defense  Coop- 
eration Measures.— Section  515(aK6)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  inserting  "(if  the  President  has  made  the 
determination  described  in  section  2(a)  of 
the  New  Zealand  Military  Preference  Sus- 
pension Act)"  after  "New  Zealand". 

(c)  Charges  for  Certain  Arms  Sales 
Costs.— Section  21(eH2)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  2(a)  of  the  New  Zealand 
Military  Preference  Suspension  Act)"  after 
"New  Zealand". 

(d)  Cooperative  Military  Training 
Agreements.— Section  21(g)  of  the  Arms 
Export  Control  Act  is  amended  by  inserting 
"(if  the  President  has  made  the  determina- 
tion described  in  section  2(a)  of  the  New 
Zealand  Military  Preference  Suspension 
Act)"  after  "New  Zealand". 

(e)  Congressional  Review  of  Arms 
Transfers.- The  Arms  Export  Control  Act 
is  amended— 

(1)  in  section  3(dK2KB).  by  inserting  "(If 
the  President  has  made  the  determination 
de8cril>ed  in  section  2(a)  of  the  New  Zealand 
Military  Preference  Suspension  Act)"  after 
"New  Zealand"; 

(2)  in  section  36<bHl).  by  inserting  "(If  the 
President  has  made  the  determination  de- 
scribed In  section  2(a)  of  the  New  Zealand 
Military  Preference  Suspension  Act)"  after 


"New  Zealand"  in  the  second  sentence  fol- 
lowing subparagraph  (P); 

(3)  in  section  36(bH2),  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  2(a)  of  the  New  Zealand 
Military  Preference  Suspension  Act)"  after 
"New  Zealand"; 

(4)  in  section  36(c)(2)(B).  by  inserting  "(if 
the  President  has  made  the  determination 
described  in  section  2(a)  of  the  New  Zealand 
Military  Preference  Suspension  Act)"  after 
"New  Zealand";  and 

(5)  in  section  63(a)(2).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  2(a)  of  the  New  Zealand 
Military  Preference  Suspension  Act)"  after 
"New  Zealand". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Solarz]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  85,  the  New  Zea- 
land Military  Preference  Suspension 
Act,  now  before  us,  was  drafted  and  in- 
troduced by  the  gentleman  from 
Michigan,  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs.  He  has  devoted  a  good 
deal  of  effort  and  energy  in  bringing 
this  legislation  before  us  today. 

I  think  he  deserves  a  good  deal  of 
credit  for  his  conscientious  approach 
to  what  could  have  been  a  very  con- 
tentious question  but  which,  as  a 
result  of  the  manner  in  which  he  has 
handled  it,  has  been  brought  before 
the  House  in  a  fashion  which  enjoys 
broad  bipartisan  support  and  which 
expresses,  I  think,  a  fairly  wide  con- 
sensus here  in  the  House. 

What  H.R.  85  in  effect  would  do,  is 
to  suspend  certain  discretionary  pref- 
erential treatment  under  the  Arms 
Export  Control  Act  and  the  Foreign 
Assistance  Act  unless  the  President  de- 
termines and  reports  to  the  Congress 
that  New  Zealand  is  complying  fully 
with  its  obligations  under  the  ANZUS 
Treaty.  These  preferences  have  been 
available  to  New  Zealand  as  a  result  of 
the  existence  of  a  formal  defense  and 
security  treaty  between  our  countries 
which  also  involves  Australia,  known 
as  ANZUS.  As  a  matter  of  law  and 
policy,  the  United  States  has  extended 
certain  preferences  with  respect  to  the 
acquisition  of  arms,  the  training  of 
military  officers  and  the  like  to  allied 
countries  whom  we  have  formal  de- 
fense relationships,  such  as  our  NATO 
allies,  Australia,  and  Japan. 


Unfortunately,  a  few  years  ago  New 
Zealand  adopted  a  nuclear  policy 
which,  in  effect,  would  have  required 
us  to  breach  our  historic  and  world- 
wide policy  of  "neither  confirming  nor 
denying  the  presence  or  absence  of  nu- 
clear weapons  on  any  plane  or  vessel, 
policy  if  any  of  our  naval  warships 
were  to  enter  New  Zealand  waters. 

We  made  it  very  clear  to  the  New 
Zealanders  that  given  our  global  re- 
sponsibilities we  could  not  and  would 
not  repudiate  our  "neither  confirm 
nor  deny"  policy  under  which  we  re- 
fused to  disclose  whether  any  of  our 
ships  have  nuclear  weapons  on  board. 
As  a  consequence  of  New  Zealand's  un- 
willingness to  either  change  its  policy 
or  permit  us  to  maintain  our  'neither 
confirm  nor  deny"  policy,  we  were  put 
in  a  rather  awkward  position  of  not 
being  able  to  have  any  of  our  warships 
enter  New  Zealand  waters,  or  to  put  in 
at  New  Zealand  harbors. 

It  was  a  very  understandable  feeling 
on  the  part  of  the  administration, 
shared  by  most  of  us  in  the  Congress, 
that  there  was  no  way  in  which  we 
could  continue  to  justify  the  mainte- 
nance of  a  defense  commitment  to  an 
island  country  into  whose  waters  our 
ships  were  not  permitted  to  sail. 

Consequently,  in  August  1986  the 
President  announced  that  the  United 
States  was  suspending  its  defense  com- 
mitment to  New  Zealand  within  the 
framework  of  the  ANZUS  Treaty, 
until  such  time  as  New  Zealand  was 
prepared  to  modify  its  nuclear  policy 
so  we  could  send  our  ships  into  its  ter- 
ritorial waters. 

At  the  same  time  the  administration 
also  served  notice  on  New  Zealand 
that  pending  its  restoration  as  a  full- 
fledged  member  of  the  alliance  enjoy- 
ing a  complete  American  defense  com- 
mitment, these  minor  privileges  and 
preferences,  which  they  had  been  pre- 
viously given,  would  no  longer  be 
available  to  them. 

The  legislation  before  us  today, 
therefore,  simply  codifies  what  is  al- 
ready American  policy  on  these  prefer- 
ences. 

At  the  same  time,  as  a  result  of  an 
amendment  that  was  adopted  in  the 
committee,  the  President  would  be  en- 
titled to  restore  these  privileges  and 
preferences  to  New  Zealand  at  any 
time  in  the  future  that  New  Zealand 
modifies  its  policy  in  such  a  way  as  to 
enable  us  to  fulfill  our  defense  com- 
mitment to  that  country. 

Mr.  Speaker,  there  were  some  Mem- 
t)ers  who.  In  the  wake  of  our  rupture 
with  New  Zealand,  following  the  adop- 
tion of  its  new  nuclear  policy,  argued 
that  we  should  impose  sanctions 
against  New  Zealand  to  force  the  New 
Zealanders  to  change  their  policy. 

Fortunately,  cooler  and  wiser  heads 
prevailed.  We  may  have  our  differ- 
ences over  defense  issues  with  New 
Zealand,  we  certainly  have  our  differ- 
ences with  them  on  nuclear  questions. 


but  there  can  be  little  doubt  but  that 
New  Zealand  is  one  of  our  closest 
friends  in  the  entire  world. 

New  Zealand  has  fought  with  us  in 
four  wars  in  this  century.  They  share 
our  values,  they  share  our  culture, 
they  share  our  language,  they  share 
our  commitment  to  democratic  values. 

I  doubt  there  is  another  country  in 
the  world  which  is  as  friendly  to  the 
United  States  as  New  Zealand,  and  one 
does  not  treat  friends  in  such  a  fash- 
ion. 

Furthermore,  if  the  only  way  to  sus- 
tain a  defense  relationship  with  a 
country  is  to  bludgeon  and  browbeat 
them  into  agreeing  to  do  what  we 
want  them  to  do,  that  is  not  a  defense 
relationship  worth  having. 

An  alliance  can  only  be  maintained 
among  friendly  and  democratic  coun- 
tries if  it  is  an  alliance  entered  into  by 
the  free  will  of  the  nations  involved. 
To  be  viable,  an  alliance  must  be  vol- 
untary. 

So  I  am  pleased  that  this  legislation 
not  only  foregoes  imposing  any  sanc- 
tions against  New  Zealand,  but,  thanks 
to  language  proposed  by  the  gentle- 
man from  Iowa  [Mr.  Leach]  strongly 
reaffirms  the  desire  on  the  part  of  the 
American  people  to  resume  a  close  and 
constructive  defense  relationship  with 
New  Zealand,  and  for  the  retention  of 
close  ties  between  our  two  countries. 

Finally,  Mr.  Speaker,  let  me  say  to 
those  of  my  friends  on  this  side  of  the 
aisle  who  may  be  concerned  about  how 
the  New  Zealanders  will  react  to  this, 
that  we  have  received  word  from  some 
of  the  highest  officials  in  the  New 
Zealand  Government  and  from  their 
Embassy  here  in  Washington  that 
they  fully  anticipated  the  adoption  of 
this  legislation.  They  consider  it,  actu- 
ally, in  a  certain  sense  a  reaffirmation 
of  the  American  desire  for  friendship 
with  New  Zealand. 

I  do  not  think  they  are  particularly 
discomforted  by  it.  But  I  do  think  it  is 
the  very  least  we  could  do. 

New  Zealand  adopted  legislation 
which  put  into  law  a  normuclear 
policy  which  unfortunately  made  it 
impossible  for  us  to  fulfill  our  defense 
commitments  to  them.  You  cannot 
come  to  the  rescue  of  an  island  nation 
if  you  cannot  send  your  ships  there. 

And  I  think  that  in  light  of  the 
adoption  of  that  antinuclear  legisla- 
tion by  New  Zealand  in  June  some  re- 
sponse on  our  part  was  called  for.  I 
pay  tribute  to  the  gentleman  from 
Michigan,  one  of  the  most  seasoned 
diplomats  in  the  House  of  Representa- 
tives. After  his  many  years  of  distin- 
guished service  in  this  body— and  he 
has  seen  them  come  and  go,  he  has 
been  here  through  war  and  peace— 
that  in  his  wisdom  and  maturity,  he 
was  able  to  craft  legislation  which 
sends  a  gentle  message  to  our  friends 
in  New  Zealand.  We  hope  they  come 
back  into  the  fold,  like  the  good 
friends  they  are.  But  until  they  do, 


they  should  recognize  they  cannot 
continue  to  enjoy  all  of  the  perquisites 
and  privileges  they  were  entitled  to  as 
formal  allies  of  the  United  States. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  just  hope  the  people 
of  Michigan  are  tuned  in  to  hear  those 
nice  comments  of  the  gentleman  from 
New  York.  I  am  very  grateful.  He  is  a 
tremendous  member  of  the  Committee 
on  Foreign  Affairs.  I  especially  want 
to  thank  him  as  well  as  the  gentleman 
from  Iowa  for  their  work  In  helping 
get  this  bill  through  the  committee 
and  to  have  such  broad  support. 

Mr.  Speaker,  I  am  grateful  for  this 
opportunity  to  speak  in  favor  of  H.R. 
85,  the  New  Zealand  Military  Prefer- 
ence Suspension  Act. 

I  particularly  wish  to  thank  the 
members  of  the  Foreign  Affairs  Com- 
mittee—especially Chairman  Fascell 
and  the  chairman  and  ranking 
member  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  Mr.  Solarz 
and  Mr.  Leach— for  their  efforts  in 
support  of  this  legislation. 

I  introduced  H.R.  85  on  January  6 
because  of  my  concern  over  the  direc- 
tion of  New  Zealand  policy  with  re- 
spect to  the  security  relationship  be- 
tween New  Zealand  and  the  United 
States. 

On  June  4,  1987,  the  New  Zealand 
Parliament  enacted  into  law  the  policy 
the  New  Zealand  Goverrunent  adopted 
2  years  earlier  that  prevents  United 
States  Navy  ships  from  entering  New 
Zealand  ports.  The  decision  of  the 
Government  of  New  Zealand  to  enact 
this  policy  into  law  casts  a  further 
shadow  over  the  future  security  rela- 
tionship of  the  United  States  and  New 
Zealand. 

Ever  since  New  Zealand  refused  to 
accept  the  visit  of  the  U.S.S.  Buchan- 
an in  February  1985,  New  Zealand  has 
blocked  access  by  United  States  Navy 
ships  to  enter  New  Zealand  ports  be- 
cause they  might  carry  nuclear  weap- 
ons. The  New  Zealand  Govenunent 
has  demanded  that  the  United  States 
identify  which  of  its  ships  carries  nu- 
clear weapons,  and  has  indicated  that 
only  those  ships  that  do  not  carry 
such  weapons  may  enter  New  Zealand 
ports. 

The  United  States  has  a  unitary 
navy,  not  separate  nuclear  and  normu- 
clear navies.  Moreover,  in  order  to 
safeguard  the  security  of  the  United 
States  and  its  allies,  as  well  as  to  pro- 
tect naval  personnel  at  sea,  the  United 
States  must  maintain  a  firm  policy  of 
declining  to  confirm  or  to  deny  wheth- 
er particular  United  States  Navy  ships 
carry  nuclear  weapons.  Thus,  the  New 
Zealand  F>ollcy  has  effectively  harmed 
United  States  Navy  ships  from  New 
Zealand  p>orts  since  February  1985. 

The  Australia-New  Zealand-United 
States  Defense  Treaty— conunonly  re- 
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ferred  to  as  ANZUS— is  a  critical  ele- 
ment in  the  Western  alliance  system 
whose  global  defense  strategy  has  suc- 
cessfully deterred  major  warfare  in 
the  four  decades  since  the  Second 
World  War.  Under  the  ANZUS  Treaty. 
United  States  forces  constitute  an  im- 
portant deterrent  to  hostile  action  by 
the  Soviet  Union  and  other  countries 
that  might  threaten  United  States  and 
allied  security,  endanger  regional  sta- 
bility, or  block  vital  sealanes  of  com- 
munication in  the  Pacific. 

The  United  States  has  exercised  con- 
siderable patience  in  responding  to 
New  Zealand's  breach  of  its  ANZUS 
Treaty  obligations.  With  the  hope 
that  New  Zealand  might  abandon  its 
ship-ban  policy  and  resume  its  security 
obligations,  the  United  States  initially 
chose  to  leave  the  treaty  regime  and 
its  mutual  military  support  arrange- 
ments intact. 

By  August  1986,  however.  New  Zea- 
land's intransigence  became  clear,  and 
the  United  States— with  the  concur- 
rence of  Australia,  the  other  treaty 
partner— suspended  its  security  obliga- 
tions to  New  Zealand. 

New  Zealand  remained  committed  to 
its  policy  banning  United  States  Navy 
ships  from  its  ports.  For  this  reason,  in 
February  1987  the  United  States  in- 
formed New  Zealand  that  it  would  not 
renew  or  renegotiate  the  expiring 
United  States-New  Zealand  memoran- 
dum of  understanding  which  provided 
for  mutual  military  support  arrange- 
ments. 

On  June  4,  the  New  Zealand  Parlia- 
ment enacted  the  New  Zealand  Nucle- 
ar Free  Zone.  Disarmament  and  Arms 
Control  Act.  That  act  makes  all  New 
Zealand  territory,  waters,  and  airspace 
a  nuclear-free  zone:  prohibits  the 
entry  of  nuclear-powered  ships;  and 
prohibits  the  entry  of  foreign  military 
aircraft  and  ships  unless  the  Prime 
Minister  is  satisfied  that  they  will  not 
be  carrying  any  nuclear  explosive 
device. 

Beyond  this.  Prime  Minister  David 
Lange  of  New  Zealand  has  explained 
his  Government's  policy  by  stating 
that  New  Zealand  wishes  to  disengage 
its  defense  from  all  nuclear  activities. 

The  effect  of  the  New  Zealand  Dis- 
armament Act  is  to  place  in  law  the 
ban  on  United  States  Navy  ships  en- 
tering New  Zealand  ports.  It  is  not 
likely  that  this  important  legal  devel- 
opment will  be  reversed  In  the  near 
future. 

The  decision  of  the  Government  of 
New  Zealand  to  enact  the  ship  ban 
into  law  therefore  constitutes  a  major 
turning  point  in  the  United  States- 
New  Zealand  security  relationship. 

I  have  received  letters  from  Secre- 
tary of  Defense  Weinberger.  National 
Security  Adviser  Frank  Carlucci. 
former  Secretary  of  the  Navy  John 
Lehman,  and  a  representative  of  the 
State  Department  indicating  to  me 
that  the  enactment  of  H.R.  85  would 


be  an  appropriate  response  after  the 
passage  of  antinuclear  legislation  by 
New  Zealand.  I  ask  that  copies  of  their 
letters  be  entered  into  the  Record  at 
the  conclusion  of  my  remarks. 

New  Zealand  has  every  sovereign 
right  to  exclude  United  States  Navy 
ships  from  its  ports,  but  that  decision 
has  necessary  consequences.  New  Zea- 
land caiuiot  expect  to  enjoy  the  bene- 
fits of  a  close  defense  alliance  with  the 
United  States  without  accepting  the 
burdens  that  go  with  it.  New  Zealand 
has  made  the  decision  to  shift  its  secu- 
rity relationship  with  the  United 
States  from  alliance  to  simple  friend- 
ship. After  waiting  with  patience  and 
hope  for  New  Zealand  to  change  its 
mind,  the  United  States  must  now 
accept  New  Zealand's  sovereign  deci- 
sion about  its  future  course. 

The  time  has  come  to  adjust  U.S. 
law  to  reflect  this  new  reality. 

Accordingly,  I  encourage  the  House 
of  Representatives  to  act  favorably  on 
H.R.  85.  the  New  Zealand  Military 
Preference  Suspension  Act.  This  bill 
would  suspend  New  Zealand  from  the 
list  of  allies— NATO  countries,  Japan, 
Australia,  and  New  Zealand— entitled 
to  preferential  treatment  under  vari- 
ous provisions  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export 
Control  Act. 

The  bill  would  shift  New  Zealand's 
status  under  those  statutes  from  that 
of  an  allied  country  to  that  of  a  friend- 
ly country,  reflecting  the  new  security 
relationship  with  the  United  States 
that  New  Zealand  has  chosen  for 
itself. 

The  bill  is  a  measured  and  propor- 
tionate response  to  New  Zealand's  de- 
cision to  enact  into  law  its  United 
States  ship  ban.  Under  the  bill  as  re- 
ported by  the  committee,  the  Presi- 
dent could  reinstate  the  military  pref- 
erences if  he  determined  that  New 
Zealand  had  once  again  taken  up  its 
security  obligations  under  ANZUS. 

This  bill  does  not  impose  any  eco- 
nomic or  other  sanctions  on  New  Zea- 
land. The  United  States  and  New  Zea- 
land enjoy,  and  should  continue  to 
enjoy,  close  economic,  political  and 
cultural  ties,  even  though  close  securi- 
ty cooperation  has  ended  by  New  Zea- 
land's choice. 

The  United  States  greatly  regrets 
the  choice  New  Zealand  has  made  to 
leave  the  group  of  America's  military 
allies.  Nevertheless,  it  was  New  Zea- 
land that  banned  visits  by  United 
States  naval  vessels  and  has  made  this 
action  permanent  through  legislation. 

Congress  should  adjust  United 
States  law  to  reflect  this  new.  dimin- 
ished relationship,  by  enacting  the 
New  Zealand  Military  Preference  Sus- 
pension Act. 

At  this  point  in  the  Record  I  include 
the  following  letters: 


The  Secretary  or  Detensi, 
Washington,  DC,  March  Z6,  1987. 
Hon.  William  S.  Broomtield. 
Committee   on    Foreign    Affairs,    House   of 
Representatives,  Washington,  DC. 

Dear  Concressman:  Thank  you  for  giving 
me  a  copy  of  H.R.  85.  The  New  Zealand 
Military  Preference  Elimination  Act.  at  the 
House  Foreign  Affairs  Committee  hearing 
on  February  18.  I  appreciate  this  opportuni- 
ty to  provide  our  comments. 

We  have  argued  consistently  with  the 
Government  of  New  Zealand  that  enact- 
ment of  its  anti-nuclear  policies  into  law 
would  be  counterproductive  in  resolving  the 
port  access  issue  and  would  contribute  to 
further  erosion  of  our  bilateral  relationship. 
For  this  reason,  we  believe  that  passage  of 
U.S.  legislation  would  be  appropriate  if  and 
when  New  Zealand  enacts  its  anti-nuclear 
bill  currently  before  the  Parliament. 

On  February  25.  I  met  with  Douglas  Kidd. 
the  Defense  Spokesman  of  the  National 
Party  of  New  Zealand.  He  commented  that 
while  New  Zealand  parliamentary  legisla- 
tion can  be  repealed  with  a  change  in  the 
party  in  power.  U.S.  legislation  might  prove 
to  be  more  permanent,  possibly  creating  dif- 
ficulties for  those  who  .seek  to  restore  New 
Zealand's  place  in  the  alliance.  In  general, 
he  expressed  the  opinion  that  the  proposed 
legislation  would  not  be  helpful  at  this  junc- 
ture. I  pass  these  comments  on  for  your  con- 
sideration, knowing  that  restoration  of  the 
ANZUS  alliance  is  your  primary  goal. 
Sincerely. 

Cap. 

The  White  House, 
Washington.  DC,  February  17.  19S7. 
Hon.  William  S.  Broomfielo, 
House  of  Representatives. 
Washington.  DC. 

Dear  Bill:  Thank  you  for  seeking  my 
views  on  H.R.  85.  your  bill  to  eliminate  pref- 
erences for  New  Zealand.  In  essence.  I  like 
your  proposal,  but  I'd  like  it  even  better 
later.  The  Administration  has  been  telling 
the  New  Zealanders  that  it  would  be  a  mis- 
take for  them  to  enact  their  anti-nuclear 
legislation  into  law.  To  do  so  will  only  make 
it  much  more  difficult  for  New  Zealand  to 
resume  its  responsibilities  as  an  ally  if  and 
when  that  time  comes. 

We  have  been  terminating  special  aspects 
of  the  alliance  relationship  as  they  come 
due  for  review.  A  recent  example  was  the 
expiration  of  our  bilateral  Memorandum  of 
Understanding  on  FMS  sales.  We  have  not 
sought  legislation,  however,  out  of  concern 
that  we  not  force  the  New  Zealanders  to  set 
Prime  Minister  Lange's  policy  into  legal 
concrete. 

I  think  your  bill  would  be  very  helpful  if 
it  hits  the  floor  just  after  the  New  Zealand 
Parliament  passes  the  anti-nuclear  legisla- 
tion, our  estimate  is  that  will  occur  in 
August  or  later.  I  recognize  how  difficult  it 
is  to  finetune  the  timing  of  bills  before  our 
Congress. 

If  there  is  a  way  to  delay  action  on  H.R. 
85,  I  would  welcome  your  doing  so.  When 
New  Zealand  enacts  its  legislation,  we  will 
be  at  somewhat  of  a  loss  for  an  appropriate 
response.  Your  bill  would  then  be  a  real 
help.  If.  however  you  feel  you  need  to  press 
ahead  now  with  H.R.  85,  we  will  not  oppose 
you. 

I'm  grateful  you  gave  me  a  chance  to  com- 
ment on  your  proposal.  I  appreciate  how 
helpful  you  have  been  and  will  be.  and  have 
every  Intention  to  maintain  our  cooperation. 
Frank  C.  Carlucci. 


The  Secretary  of  the  Navy. 
Washington,  February  17.  1987. 
Hon.  William  S.  Broomfield. 
House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Broomfield:  Thank  you  for  the 
copy  of  your  recent  letter  to  Secretary  of 
State  Shultz  concerning  New  Zealand's  non- 
nuclear  policy.  New  Zealand's  present  policy 
regarding  visits  by  U.S.  Navy  ships  is  unac- 
ceptable. Our  longstanding  defense  policy  of 
neither  confirming  nor  denying  the  pres- 
ence of  nuclear  weapons  aboard  any  U.S. 
Navy  ship  is  based  on  sound  military  consid- 
erations. 

New  Zealand  has  set  an  alarming  prece- 
dent by  refusing  to  accept  an  ally's  naval 
ship  visits  in  its  ports.  If  we  do  not  make  a 
firm  response  to  such  a  policy,  the  tempta- 
tion to  implement  similar  policies  elsewhere 
in  the  world  will  become  more  Irresistible 
and  obviously  cost-free.  If  New  Zealand  is 
unwilling  to  participate  in  all  aspects  of  alli- 
ance defense,  then  New  Zealand  should  not 
look  forward  to  receiving  the  many  benefits 
such  a  relationship  provides. 

Our  Navy  and  our  nation  rely  on  the  coop- 
eration of  our  allies  and  friends  in  providing 
resupply  bases  for  our  ships  which  are  de- 
ployed throughout  the  world  in  support  of 
U.S.  and  allied  interests.  When  allies  enter 
into  mutual  defense  agreements,  their  soli- 
darity enhances  a  region's  stability,  thus  en- 
couraging the  development  of  trade.  Al- 
though every  nation  has  unique  areas  of 
concerns,  neither  the  United  States  nor  any 
of  her  allies  has  ever  before  allowed  nation- 
al political  agendas  to  evolve  into  issues  that 
would  cause  harm  to  their  mutual  defense 
compacts. 

Sections  2218.  2401a  and  7227  of  Title  10 
of  the  U.S.  Code  state  that  the  President 
may  grant  preferential  treatment  to  allies, 
if  he  so  chooses,  in  the  areas  of  military  air- 
lift, communications  support,  and  naval  sup- 
plies and  services.  The  President's  current 
policy  in  the  case  of  New  Zealand  is  that 
there  is  no  special  preference.  Since  the  U.S. 
security  obligation  to  New  Zealand  under 
ANZUS  has  been  suspended.  New  Zealand 
has  been  given  no  benefits  of  alliance.  Addi- 
tionally, any  agreements  that  were  suspend- 
ed during  the  past  two  years  are  being  al- 
lowed to  expire  when  their  renewal  dates 
occur.  For  example,  the  U.S.-New  Zealand 
Memorandum  of  Understanding  on  Logisti- 
cal Support  will  expire  in  June. 

The  legislation  you  have  proposed,  the 
"New  Zealand  Military  Preference  Elimina- 
tion Act."  will  certainly  aid  In  focusing  at- 
tention on  the  degree  of  New  Zealand's  com- 
mitment to  mutual  defense  issues  involving 
the  United  States.  The  100th  Congress  has 
an  opportunity  to  address  a  vital  issue  of  na- 
tional security.  I  look  forward  to  working 
with  you  and  your  staff  to  resolve  this  most 
important  problem. 
Sincerely, 

John  Lehman. 

Washington.  DC.  February  24,  1987. 
Hon.  William  S.  Broomfield. 
Committee   on    Foreign   Affairs,    House   of 
Representatives. 

Dear  Mr.  Broomfield:  This  is  in  response 
to  your  letter  to  Secretary  Shultz  of  Janu- 
ary 6  soliciting  the  Department's  views  on 
your  legislation  to  amend  the  Foreign  As- 
sistance Act  and  the  Arms  Export  Control 
Act  to  reflect  the  current  diminished  status 
of  our  relationship  with  New  Zealand. 

As  you  are  aware,  the  United  States  has 
taken  a  number  of  actions  in  the  defense 
and  security  areas  over  the  past  two  years  in 
response  to  New  Zealand's  denial  of  normal 


port  access  for  allied  warships.  These  ac- 
tions culminated  in  Secretary  Shultz's  an- 
nouncement of  the  susiiension  of  security 
obligations  to  New  Zealand  under  ANZUS 
last  August.  Since  then  we  have  taken  a  low- 
key  approach  toward  a  more  limited  rela- 
tionship with  New  Zealand  commensurate 
with  our  friendly,  but  non-allied  status.  We 
look  to  the  time  when  New  Zealand's  port 
access  policies  will  make  it  ttosslble  to 
resume  a  normal  defense  relationship,  and 
thus  have  sought  to  keep  the  ANZUS  struc- 
ture intact  toward  an  eventual  return  to  tri- 
lateral defense  cooperation  In  the  region. 

The  practical  Impact  of  your  legislation 
would  be  limited,  given  current  low  levels  of 
defense  cooperation  with  New  Zealand.  New 
Zealand  pays  cash  at  the  prevailing  price  for 
military  hardware.  Purchases  being  ap- 
proved are  those  items  normally  approved 
for  sale  to  friendly,  non-aligned  countries. 

We  have  argued  consistently  with  the 
Government  of  New  Zealand  that  enact- 
ment of  its  anti-nuclear  policies  into  law 
would  be  counterproductive  in  resolving  the 
port  access  issue  and  would  contribute  to 
further  erosion  of  our  bilateral  relationship. 
For  this  reason,  passage  of  U.S.  legislation 
would  be  appropriate  if  and  when  New  Zea- 
land enacts  the  anti-nuclear  bill  currently 
before  the  Parliament. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary,  Legislative  and 
Intergovernmental  Affairs. 

D  1710 

Mr.  Speaker,  again  I  want  to  really 
thank  the  gentleman  from  New  York 
[Mr.  SOLARZ]  sincerely.  If  there  is  any 
one  Member  who  can  work  out  a  diffi- 
cult problem,  he  is  the  one  that  can  do 
it  in  the  House  of  Representatives. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
ranking  member  of  the  subcommittee. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Michigan  for  yielding. 

I  certainly  echo  everything  the  dis- 
tinguished subcommittee  chairman 
said  about  our  distinguished  ranking 
Member.  The  people  of  Michigan  are 
well  served. 

Frankly,  though,  Mr.  Speaker,  it  is 
not  easy  for  many  of  us  to  support  a 
diminished  strategic  relationship  with 
New  Zealand,  no  matter  how  modest 
that  diminished  status  may  be.  Few 
countries  share  stronger  cultural  ties 
and  no  country  has  been  with  us  any 
more  than  New  Zealand  in  every  war 
in  this  century. 

This  bill,  however,  is  the  least  of  the 
negative  alternatives  that  were  consid- 
ered by  Congress.  It  simply  codifies  ex- 
isting policies,  but  at  the  same  time  it 
makes  clear  the  strong  United  States 
preference  for  the  ANZUS  structure  to 
remain  intact,  with  the  temporary  ab- 
sence of  New  Zealand.  Hopefully,  our 
governmental  differences  with  New 
Zealand  can  be  put  behind,  but  the 
people  of  New  Zealand  must  under- 


stand that  despite  the  differences  re- 
lating to  governmental  policies,  we. 
the  citizens  of  the  United  States,  will 
be  with  them  in  the  event  of  a  future 
national  emergency.  Our  history  and 
our  traditions  are  more  binding  than 
any  piece  of  paper. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
2V4  minutes  to  my  very  good  friend, 
the  gentleman  from  Oregon  [Mr.  De- 
Pazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  chair- 
man of  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  the  gentleman 
from  New  York  [Mr.  Solarz],  for  this 
time  and  also  for  the  improvements 
made  in  the  bill  under  his  leadership. 
However,  I  still  do  rise  in  opposition  to 
the  proposed  legislation. 

This  is  a  time  when  the  United 
States  should  be  turning  to  its  allies 
and  strengthening  its  relationships 
around  the  world,  and  there  is  certain- 
ly no  better  ally  of  the  United  States 
than  New  Zealand.  They  fought  beside 
us  in  World  War  I,  in  World  War  II.  in 
Korea,  and  in  Vietnam.  Few  other 
countries  have  that  record. 

They  play  a  very  significant  role  in 
an  area  of  growing  importance,  the 
South  Pacific,  in  providing  for  the  se- 
curity needs  of  that  area.  They  have 
provided  very  substantial  development 
assistance  in  that  region,  nearly  $50 
million  as  compared  to  the  United 
States'  contribution  of  $14  million. 

In  short.  New  Zealand  has  been  a 
major  factor  in  the  peaceful  and 
democratic  development  of  the  new 
nations  of  the  South  Pacific  and  a  real 
force  for  regional  stability.  And  now 
we  are  lessening  our  ties  to  that  nation 
and  in  fact  rebuking  them  for  some  ac- 
tions they  have  taken  through  their 
domestic  policies. 

After  New  Zealand  refused  port 
access  to  the  U.S.S.  Buchanan  in  1985, 
the  administration  responded  with  a 
wide  range  of  punitive  measures,  many 
of  which  hurt  our  interests  in  the 
region  as  much  as  they  hurt  New  Zea- 
land. 

There  is  language  in  this  bill  endors- 
ing the  administration's  response  to 
New  Zealand's  port  ban  which  goes 
beyond  the  preferential  military  areas. 
We  should  not  endorse  those  meas- 
ures. For  instance,  the  United  States 
has  stopped  sharing  vital  intelligence 
with  New  Zealand,  and  we  have  ceased 
conducting  joint  military  exercises 
with  New  Zealand.  The  administra- 
tion's measures  clearly  impair  our  abil- 
ity to  respond  effectively  to  any  future 
crisis  that  might  arise  in  this  region. 
We  have  cut  off  our  nose  to  spite  our 
face. 

This  bill,  as  amended,  does  nothing 
to  change  the  current  state  of  affairs 
between  the  United  States  and  New 
Zealand.  It  is  an  urmecessary  bill.  It 
perpetuates  and  supports  the  short- 
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sighted  diplomatic  efforts  of  this  ad- 
ministration. 

Mr.  Speaker,  I  cannot  and  will  not 
support  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Spealcer.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  support  the  legislation  H.R.  85.  in- 
troduced by  my  colleague,  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
to  suspend  security  assistance  and 
arms  control  preferences  for  New  Zea- 
land and  commend  him.  Chairman 
SoLASZ  and  Mr.  Leach. 

It  is  unfortunate  that  the  security 
relationship  between  New  Zealand  and 
the  United  States  has  diverged  from 
the  historically  close  ties  that  have 
been  shared  in  most  every  area.  We 
have  enjoyed  a  symbiotic  relationship 
economically,  socially,  and— in  the 
past— militarily.  American  and  New 
Zealand  lives  were  lost  in  past  con- 
flicts as  they  fought  side  by  side  to 
defend  the  mutual  goals  of  democracy 
and  freedom. 

The  United  States  has  looked  to 
New  Zealand  and  Australia  as  equal 
partners  in  the  Pacific.  A  peaceful  and 
secure  Pacific  has  been  maintained 
during  the  past  four  decades  due  to 
the  strong  security  cooperation  of 
ANZUS. 

Why  should  anyone  seek  to  change 
such  an  effective  security  relationship 
that  only  contributed  to  the  economic 
and  social  well-being  of  the  people  by 
providing  a  stable  and  secure  environ- 
ment? It  appears  that  New  Zealand 
has  traded  a  time-tested  secure  Pacific 
region  for  a  hypothetically  hostile-free 
New  Zealand  enclave. 

New  Zealand's  Utopian  views  and 
lack  of  continued  security  cooperation 
in  the  ANZUS  relationship  is  truly  un- 
fortunate as  it  has  disturbed  the  tran- 
quility of  the  Pacific  basin. 

The  emerging  Soutli  Pacific  island 
states  have  looked  to  the  ANZUS  alli- 
ance for  their  security.  With  the  deac- 
tivation of  ANZUS.  a  number  of  the 
island  countries  have  felt  insecure. 

During  the  past  decade,  some  of  the 
emerging  South  Pacific  island  coun- 
tries have  looked  to  the  United  States 
for  formal  defense  commitments. 
Rather  than  enter  into  direct  bilateral 
defense  arrangements,  the  United 
States  has  pointed  to  the  ANZUS  alli- 
ance and  the  security  it  offers  to  the 
Pacific  Island  states. 

With  the  deactivation  of  ANZUS.  a 
number  of  island  countries  now  feel  an 
increased  need  for  some  commitment 
for  their  defense.  Perhaps,  it  is  time 
for  the  United  States  to  strengthen 
and  establish  direct  mutual  security 
relationships  with  South  Pacific  island 
countries. 

The  desire  to  eliminate  nuclear 
weapons  from  New  Zealand  is  under- 
standable. But  until  nuclear  weapons 
are  eliminated  worldwide,  they  are  an 
integral  part  of  any  serious  defense  al- 


liance. A  peaceful  Pacific  basin  can  be 
ensured  by  the  reactivation  of  ANZUS. 

I  hope  that  New  Zealand  will  reex- 
amine their  current  position  regarding 
their  security  relationship  with  the 
United  States.  I  believe  their  desire  for 
a  New  Zealand  free  of  the  storage, 
testing,  using  or  disposal  of  nuclear 
weapons  can  be  achieved  with  their 
complete  cooperation  in  a  nuclear-ca- 
pable ANZUS  alliance.  Until  this  type 
of  relationship  is  obtained.  I  believe 
that  the  United  States  should  suspend 
security  assistance  and  arms  export 
preferences  for  New  Zealand. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  let  me 
point  out  to  my  colleagues  in  the 
House  that  I  fully  support  this  legisla- 
tion. 

I  think  it  ought  to  be  made  clear 
that  this  legislation  does  not  impose 
any  burdens  on  New  Zealand.  It  recog- 
nizes that  they  have  removed  them- 
selves from  a  special  status,  and  it 
merely  suspends  preferences  that  are 
available  to  close  security  allies.  They 
are  no  longer  a  close  security  ally. 
They  may  become  one  again;  I  hope 
so.  when  the  leftwing  government  un- 
derstands that  it  is  the  United  States' 
nuclear  deterrent  that  has  preserved 
the  peace  for  45  years.  And  it  seems  to 
me— I  hesitate  to  use  the  word,  but  it 
is  true— parasitic  to  get  the  benefits  of 
a  peace  that  is  borne  by  the  United 
States  and  our  taxpayers  in  having  a 
nuclear  arsenal  that  stands  as  a  deter- 
rent to  the  Soviets'  nuclear  arsenal 
and  to  wash  your  hands  of  it  and  say. 
"We  will  have  none  of  it." 

It  is  a  burden  to  be  a  nuclear  power. 
It  costs  money,  and  it  costs  manpower. 
But  should  we  feel  guilty  because  we 
are  preserving  the  peace  and  stopping 
a  nuclear  war?  No.  It  ought  to  be  every 
country's  burden.  We  do  not  ask  New 
Zealand  to  have  a  nuclear  arsenal.  We 
simply  ask  them  to  be  an  ally  of  ours, 
as  they  agreed  to  be  in  the  ANZUS 
treaty,  and  to  permit  our  ships  to  visit 
their  port.  They,  by  their  unilateral 
action,  have  stepped  outside  the 
ANZUS  treaty,  and  there  should  be  a 
recognition  of  that  fact  by  treating 
them  as  any  other  friendly  country 
but  not  with  a  special  preference  that 
is  available  to  close  security  allies. 

I  am  tired  of  this  country  being 
made  to  look  as  guilty  somehow  be- 
cause we  have  those  awful  nuclear 
bombs.  I  suggest  that  those  awful  nu- 
clear bombs  have  preserved  the  peace 
smd  the  tranquility  of  New  Zealand 
and  Australia  and  all  the  other  coun- 
tries of  the  region. 

So.  Mr.  Speaker.  I  hope  this  bill 
passes.  It  is  only  simple  equity. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  will  be  very  brief. 

Mr.  Speaker,  let  me  say.  first  of  all, 
that  it  is  entirely  possible  to  be  in 


favor  of  arms  control  and  the  reduc- 
tion of  nuclear  weapons  and  still  sup- 
port this  bill.  I  presume  and  trust  that 
my  good  friend,  the  gentleman  from 
Illinois,  would  agree  with  that. 

Let  me  simply  say  that  if  this  were 
just  a  question  of  New  Zealand,  we 
might  conceivably  be  persuaded  to 
overlook  New  Zealand's  policy,  given 
our  historic  friendship  with  that  coun- 
try. But  it  involves  much  more  than 
just  New  Zealand.  We  have  a  network 
of  global  alliances  with  countries  in 
Asia  and  Europe  and  elsewhere  around 
the  world  to  whose  security  we  are 
committed  by  formal  defense  arrange- 
ments. We  have  entered  into  those  al- 
liances, not  as  a  favor  to  foreign  coun- 
tries, but  because  we  believe  that 
those  relationships  are  necessary  in 
order  to  protect  and  defend  our  vital 
interests. 

The  fact  of  the  matter  is  that  it  is 
not  just  in  New  Zealand  but  in  many 
other  countries  around  the  world 
where  people  would  like  to  be  free  of 
nuclear  weapons.  It  is  an  understand- 
able desire.  But  if  we  were  to  accept 
New  Zealand's  policy  of  prohibiting 
American  ships  capable  of  carrying 
nuclear  weapons  or  ships  which  are 
nuclear  powered  from  entering  their 
waters,  while  maintaining  our  defense 
commitment  to  New  Zealand,  it  would 
simply  encourage  other  nations  with 
whom  we  have  defense  relationships 
and  treaties  to  adopt  similar  policies 
as  well.  If  one  country  after  another, 
to  whom  we  have  these  commitments, 
adopted  policies  similar  to  New  Zea- 
land's, we  would  find  ourselves  in  a  po- 
sition where  we  had  worldwide  obliga- 
tions to  defend  other  countries  from 
aggression  but  where  we  were  unable 
to  send  our  ships  into  their  waters. 

The  truth  is  that  many  of  our  naval 
warships  now  have  nuclear  weapons 
on  board.  They  have  nuclear  weapons 
on  board  because  the  Soviet  navy  has 
nuclear  weapons  at  sea.  and  we  need 
those  weapons  in  order  to  defend  our 
Navy.  We  do  not  have  two  navies.  We 
do  not  have  a  nuclear  navy  and  a  non- 
nuclear  navy;  we  have  one  Navy.  We 
cannot  have  a  nonnuclear  navy  for 
New  Zealand  and  a  nuclear  navy  to 
send  somewhere  else. 

So  this  policy  which  was  adopted  by 
New  Zeadand  is  a  policy  which,  if  we 
accepted  it.  would  create  potentially 
serious  problems  for  us  elsewhere  in 
the  world.  As  my  friends  on  the  other 
side  have  indicated,  this  is  a  very  mild 
and  modest  bill.  It  does  not  impose 
any  economic  sanctions  on  New  Zea- 
land, but  it  simply  codifies  in  law  a 
basic  principle  which  says,  "If  you 
want  the  benefits  of  American  security 
commitment,  you  have  to  be  prepared 
to  accept  the  responsibilities,  and  if  in 
your  sovereign  judgment  you  decide 
not  to  accept  the  responsibilities,  then 
you  lose  the  benefits." 


I  think  it  is  a  tribute  to  our  country, 
in  comparison  to  the  Soviet  Union, 
that  if  we  have  an  ally  that  wants  to 
leave  the  alliance,  that  country  is  free 
to  leave  and  we  do  not  force  them  to 
remain.  Ultimately,  I  think  that  is 
why  our  alliance  is  a  stronger  and 
more  meaningful  one  than  that  of  the 
Soviet  Union.  The  Soviet  Union  de- 
pends on  allies  that  are  likely  to  turn 
against  them  the  minute  they  can 
escape  from  the  clutches  of  the  coun- 
try that  has  dominated  them. 

So  this  is  really  a  relatively  modest 
measure.  It  is  entirely  symbolic  in  its 
effect,  but  I  think  it  is  justifiable,  and 
I  think  we  will  be  reaffirming  an  im- 
portant American  principle  if  we  adopt 
it  this  afternoon. 

Mr.  FASCELL.  I  rise  in  support  of  H.R.  85, 
as  amended,  which  provides  for  the  suspen- 
sion of  security  assistance  and  arms  export 
control  preferences  for  New  Zealand.  The  bill 
was  amended  In  the  Foreign  Affairs  Commit- 
tee, and  the  version  we  are  considering  repre- 
sents a  bipartisan  approach  which  passed  by 
voice  vote. 

The  long  standing,  cooperative  military  rela- 
tionship between  New  Zealand  and  the  United 
States  under  the  ANZUS  Treaty  has  provided 
an  important  counter  to  widening  Soviet  influ- 
ence in  the  Pacific.  Therefore  it  is  unfortunate 
that  New  Zealand  has  chosen  to  diminish  that 
cooperation  by  refusing  to  allow  port  visits  by 
nuclear-powered  or  -armed  ships.  In  response, 
the  President  has  chosen  to  suspend  treaty 
privileges  and  coverage  for  New  Zealand.  The 
bill  before  us  simply  suspends  for  New  Zea- 
land the  preferential  treatment  typically  grant- 
ed other  treaty  partners  and  close  allies  in  li- 
censing arms  transfers  and  providing  security 
assistance.  The  President  may  reinstate  those 
privileges  If  he  determines  that  New  Zealand 
is  complying  fully  with  its  obligations  under  the 
ANZUS  Treaty. 

The  refusal  of  New  Zealand  to  allow  U.S. 
port  visits  Is  a  sad  development  in  our  close 
relationship.  It  is  to  be  hoped  that  New  Zea- 
land will  reconsider  Its  policy,  and  that  is  of 
course  up  to  them  to  decide.  Or  perhaps  an- 
other solution  to  the  problem  may  someday 
be  found.  In  the  interim,  however,  the  nghts 
and  privileges  of  membership  in  the  ANZUS 
alliance  should  be  suspended.  I  urge  all  Mem- 
bers to  support  the  bill. 

Mr.  [XDWNEY  of  New  York.  Mr.  Speaker.  I 
rise  today  in  opposition  to  H.R.  85,  a  bill  to 
eliminate  security  assistance  and  arms  export 
preferences  for  New  Zealand.  Though  I  antici- 
pate that  I  will  be  one  of  the  few  in  this  Cham- 
ber to  speak  against  this  bill.  I  suspect  that 
many  of  my  colleagues  join  in  my  sense  of  ap- 
prehension In  publicly  chastizing  one  of  our 
Nation's  oldest  friends  for  its  deeply  held  con- 
viction on  the  nuclear  question.  Finger  point- 
ing and  legislating  punitive  measures  appears 
to  me  to  be  the  less  effective  way  of  dealing 
with  New  Zealand's  antinuclear  policy. 

I  recognize  that  this  bill  does  not  prescribe 
new  sanctions  against  New  Zealand,  but 
rather  codifies  a  preexisting  administration 
policy  and  urges  the  New  Zealand  Govern- 
ment to  reconsider  Its  antinuclear  position  But 
in  so  doirig.  I  am  afriad  we  might  accomplish 
the  opposite.  This  bill,  if  passed,  will  fall  hard- 


est upon  New  Zealand's  military,  those  who. 
as  one  might  imagine,  have  been  more  hesti- 
tant  In  accepting  the  Labor  Party's  antinuclear 
policy.  We  should  not  overlook  this  fact. 
Making  a  public  example  of  what  happens  to 
allies  who  take  a  bold,  and  some  might  say 
courageous  stand  on  the  nuclear  question, 
may  only  help  to  galvanize  their  position.  It  is 
clear  that  such  a  development  runs  contrary 
to  the  stated  purpose  of  the  bill  we  have 
before  us. 

Mr.  MOLINARI.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  85,  a  bill  to  eliminate 
security  assistance  and  arms  export  prefer- 
ences for  New  Zealand.  This  legislation  repre- 
sents an  appropriate  and  necessary  response 
to  New  Zealand's  breach  of  the  ANZUS  treaty 
that  established  an  alliance  t>etween  Australia, 
New  Zealand,  and  the  United  States  in  1951. 

My  involvement  In  this  Issue  dates  back  to 
earty  1985  when  New  Zealand  announced 
that  it  would  not  allow  port  access  to  the  USS 
Buchanan  because  the  ship  might  carry  nucle- 
ar weapons.  Although  the  United  States 
Navy's  policy  is  to  neither  confirm  nor  deny 
the  presence  of  nuclear  arms  on  Navy  ships, 
New  Zealand  Insisted  that  the  United  States 
disclose  which  ships  carried  nuclear  weapons 
and  announced  that  it  would  only  grant  port 
access  to  ships  that  did  not  carry  such  weap- 
ons. Shortly  after  New  Zealand  announced  Its 
port  access  ban,  I  sent  a  cable  to  the  Mem- 
bers of  the  New  Zealand  Parliament  signed  by 
over  140  Members  of  the  House  of  Repre- 
sentatives asking  New  Zealand  to  reconsider 
its  position  on  the  port  access  Issue  in  light  of 
its  obligations  under  the  ANZUS  treaty. 

In  August  1986,  after  It  had  become  clear 
that  New  Zealand  would  not  modify  Its  posi- 
tion on  the  port  access  issue.  Secretary  of 
State  Shultz  announced  that  the  United  States 
had  officially  suspended  our  security  obliga- 
tions under  the  ANZUS  treaty.  On  June  4, 
1987,  New  Zealand  took  the  final  step  of  en- 
acting its  port  access  ban  Into  law  by  passing 
the  New  Zealand  Nuclear  Free  Zone,  Disar- 
mament and  Arms  Control  Act. 

Mr.  Speaker,  I  have  a  special  Interest  in  this 
Issue.  A  few  years  ago,  the  Navy  made  the 
decision  to  base  a  seven  ship  surface  action 
group  in  Staten  Island  in  my  congressional 
district  The  base  Is  right  now  under  construc- 
tion. Groups  opposing  the  Staten  Island 
homeport  have  asked  about  the  presence  of 
nuclear  weapons  on  the  ships  of  the  surface 
action  group.  These  groups  have  been  given 
the  same  response  as  the  New  Zealanders: 
that  because  of  national  security  imperatives, 
the  United  States  will  neither  confirm  nor  deny 
the  presence  of  nuclear  arms  on  ships.  My 
constituents  have  demonstrated  overwhelming 
support  for  the  Staten  Island  homeport.  They 
recognize  that  defense  entails  both  blessings 
and  burdens.  New  Zealand  must  realize  this 
as  well. 

By  passing  H.R.  85.  the  United  States  is  re- 
sponding to  New  Zealand's  repudiation  of  the 
ANZUS  alliance.  While  the  legislation  sus- 
pends preferential  treatment  for  New  Zealand 
with  respect  to  security  assistance  and  arms 
exports  from  the  United  States,  H.R.  85  does 
not  impose  sanctions  on  New  Zealand.  In  ad- 
dition, the  legislation  urges  New  Zealand  to 
reconsider  its  port  access  policy  and  resume 


fulfillment  of  its  ANZUS  obligations.  I  sincerely 
hope  that  New  Zealand  will  do  just  that. 

In  closing,  let  me  suggest  to  my  colleagues 
that  both  our  nations  have  policies  of  integrity, 
policies  rooted  in  and  reflective  of  our  national 
interests.  Recognizing  that  fact,  I  am  certain 
that  there  are  more  effective  ways  to  ap- 
proach t)0th  this  issue  and  our  shared  goal  of 
a  safer,  more  secure  worid  for  our  children. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  85.  as  amended. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


D  1725 

GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  85.  the  bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CALLING  FOR  IMMEDIATE  RE- 
LEASE OF  ALL  CHILDREN  DE- 
TAINED UNDER  STATE  OF 
EMERGENCY  REGULATIONS  IN 
SOUTH  AFRICA 

Mr.  WOLPE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  141)  calling  for  the 
immediate  release  of  all  the  children 
detained  under  the  state  of  emergency 
regulations  in  South  Africa,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.  Res.  141 

Whereas  the  Government  of  the  Republic 
of  South  Africa  under  its  system  of  apart- 
heid indiscriminately  and  repeatedly  has  de- 
tained black  children  without  charge  or 
trial  and  has  denied  parental  access  to  such 
children  for  extended  periods  of  time; 

Whereas  the  Detainees'  Parents'  Support 
Committee  of  South  Africa  has  compiled  In- 
formation estimating  that  more  than  25.000 
people  have  been  detained  since  June  12. 
1986.  under  state  of  emergency  regulations, 
of  whom  approximately  10.000  were  chil- 
dren, some  as  young  as  age  10: 

Whereas  the  Government  of  the  Republic 
of  South  Africa  has  admitted  on  numerous 
occasions  that  it  has  detained  childen  with- 
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out  charge,  and  that  on  a  certain  day  in  De- 
cember 1986  256  children  under  the  age  of 
16  were  in  detention,  that  on  a  certain  day 
in  February  1987  281  children  under  the  age 
of  15  were  in  detention,  that  on  a  certain 
day  in  April  1987  1.424  children  under  the 
age  of  18  were  in  detention,  and  that  on  a 
certain  day  in  May  1987  280  children  under 
the  age  of  16  were  under  detention: 

Whereas  human  rights  groups  in  South 
Africa  estimate  that  many  more  children 
have  been  detained  under  the  state  of  emer- 
gency regulations  than  the  Government  of 
the  Republic  of  South  Africa  admits  and 
that  approximately  700  to  1,000  children 
currently  are  being  detained; 

Whereas  the  state  of  emergency  regula- 
tions authorize  the  detention  of  individuals 
without  charge  for  an  indefinite  period  of 
time;  and 

Whereas  the  United  States  Ambassador  to 
South  Africa  Edward  J.  Perkins  has  stated 
that  such  detentions  are  "a  most  serious 
abuse  of  human  rights,  particularly  so 
where  detainees  are  children  as  young  as 
11":  Now,  therefore,  be  it 

Resolve  That  the  House  of  Representa- 
tives— 

(1)  calls  for  the  cessation  of  the  practice 
of  detaining,  without  charge  or  trial,  chil- 
dren under  18  years  of  age  in  South  Africa; 

(2)  calls  for  the  immediate  release  of  all 
children  currently  under  detention  in  South 
Africa  under  state  of  emergency  regulations 
and  other  laws  which  authorize  detention 
without  charge  or  trial:  and 

(3)  pending  the  release  of  children  under 
detention,  calls  on  the  Government  of  the 
Republic  of  South  Africa  to— 

(A)  permit  the  detained  children  immedi- 
ate and  frequent  access  to  parents  and  legal 
counsel: 

(B)  make  public  the  names  and  locations 
of  all  the  detained  children: 

(C)  provide  the  detained  children  with 
adequate  food,  clothing,  and  protection;  and 

<0)  permit  a  recognized  independent  and 
impartial  international  humanitarian  orga- 
nization to  verify  that  the  provisions  of  this 
resolution  are  being  carried  out  and  that 
the  detained  children  are  not  being  abused, 
tortured,  held  iii  solitary  confinement,  or 
held  under  detention  in  the  company  of 
adults. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
WoLPE]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  BuKTOH]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  WolpeI. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  urge 
support  and  passage  of  a  Foreign  Af- 
fairs Committee  amended  version  of 
House  Resolution  141  which  passed 
imanimously  in  both  the  Subcommit- 
tee on  Africa  and  the  full  Foreign  Af- 
fairs Committee. 

This  resolution,  sponsored  by  Con- 
gresswoman    Caroiss    Collins    main- 


tains bipartisan  support  and  has  more 
than  100  cosponsors.  House  Resolution 
141  calls  for: 

First,  the  immediate  release  of  chil- 
dren detained  by  the  South  African 
Government  under  the  state  of  emer- 
gency and  other  laws  which  authorize 
detention  without  charge  or  trial; 

Second,  the  cessation  of  the  practice 
of  detaining  children  under  18  years  of 
age;  and 

Third,  parental  and  legal  access, 
along  with  permitting  a  recognized  in- 
dependent and  impartial  international 
humanitarian  organization  to  monitor 
and  verify  the  conditions  of  children 
in  detention  in  South  Africa. 

The  Senate  under  the  sponsorship 
of  Ms.  MiKULSKi  and  Mr.  Helms  has 
adopted  a  similar  amendment  which 
was  attached  to  the  State  E)epartment 
authorization  last  week. 

The  issue  of  children  in  detention  in 
South  Africa  is.  unfortunately,  not  a 
new  phenomena  in  South  Africa.  As 
early  as  the  Soweto  Uprisings  in  1976, 
the  South  African  Government  has 
regularly  assaulted  and  detained  chil- 
dren. 

This  horrendous  practice  of  incar- 
cerating children,  and  holding  them 
indefinitely  without  charge  or  trial  is 
only  one  example  of  the  actions  that 
the  South  African  regime  has  under- 
taken to  maintain  control.  The  South 
African  Government  continues  to  jail 
its  political  activists;  to  jail  its  labor 
leaders:  and  to  attack  people  in  the 
streets  of  South  Africa.  All  of  these  re- 
pressive acts  are  a  reminder  that  the 
South  African  Government  survives 
not  as  a  result  of  consensus  but  only 
as  a  result  of  the  coercive  means  at  its 
disposal. 

Since  the  July  12.  1986,  state  of 
emergency  we  have  seen  the  wholesale 
detention  of  South  Africans.  Interna- 
tionally respected  South  African  orga- 
nizations have  estimated  that  more 
than  30,000  people  have  been  de- 
tained, including  approximately  10,000 
children.  Conditions  of  detention 
under  security  legislation  are  brutal 
and  inhumane:  detainees  have  no  legal 
rights,  they  have  no  access  to  faunily 
or  lawyers,  they  can  be  detained  with- 
out chsu'ge  or  trial  for  an  indefinite 
period,  and  many  are  subject  to  as- 
sault or  torture  by  security  forces. 

Precise  numbers  of  those  detained 
are  difficult  to  determine  because  the 
South  African  Government  has  re- 
fused to  permit  an  independent  inves- 
tigation to  verify  the  numbers  and  to 
examine  the  conditions  under  which 
people  are  being  held.  The  Detainees 
Parents  Support  Committee,  a  moni- 
toring group  formed  by  concerned  par- 
ents in  South  Africa,  and  others  esti- 
mate that  the  number  of  children  still 
being  detained  range  between  700  to 
1.000. 

The  South  African  Government  has 
recently  stated  that  it  has  released 
most  of  the  children  who  were  de- 


tained, amd  that  there  are  currently  11 
children  under  age  16  and  200  under 
the  age  of  18  who  remain  in  detention. 
These  figures  differ  from  the  esti- 
mates of  both  independent  South  Afri- 
can organizations  and  our  own  admin- 
istration. The  South  African  Govern- 
ment has  yet  to  explain  why  these 
children  are  being  held?  If  they  are 
suspected  of  criminal  acts,  as  they 
have  asserted,  why  are  they  not 
charged? 

In  June  1987  the  Lawyers  Commit- 
tee for  Civil  Rights  Under  the  Law, 
South  Africa  project,  held  a  symposi- 
um on  South  African  children  in  de- 
tention which  has  both  House  and 
Senate  sponsorship.  Fifteen  South  Af- 
ricans, including  youth  who  had  been 
detained,  spoke  on  the  current  situa- 
tion. Their  testimonies  are  astounding. 
They  spoke  of  being  brutally  arrested, 
held  in  solitary  confinement,  of  being 
assaulted  through  beatings,  tortured 
both  physically  and  mentally,  tear- 
gassed,  and  deprived  of  both  food  and 
sleep  during  periods  of  detention.  Fur- 
ther, they  talked  of  their  parents  and 
of  lawyers  being  denied  the  right  to 
visit  them,  and  of  their  sense  of  isola- 
tion. 

One  young  man,  age  17,  testified 
that:  "they  would  handcuff  me,  push 
me  against  a  wall  and  push  a  table 
against  me  so  I  couldn't  move,  then 
someone  would  jump  on  the  table  and 
help  himself  to  me— just  beat  me,  beat 
me  in  the  face.  Every  tinie  they  asked 
me  a  question,  they  wouU:  beat  me." 

Another  young  man  who  spent  more 
than  3  months  in  a  communal  cell 
with  36  other  young  people  remem- 
bers that  there  were  two  9-year-olds 
detained  in  that  cell.  He  recounted  the 
pain  and  isolation  that  these  young 
children  suffered  being  locked  in 
prison  without  any  of  the  comforts 
needed  by  the  young. 

The  impact  of  this  horrendous  prac- 
tice was  reiterated  by  a  South  African 
physician.  He  noted  that  the  traumat- 
ic impact  of  detention  on  children  is 
psychologically  devastating.  He  testi- 
fied that:  "Children  are  subject  to 
physical  violence  and  abuse.  They  are 
separated  from  their  families,  their 
friends,  and  their  intimates.  They  are 
cut  off  sources  of  support  and  help 
and  have  to  face  the  rigors  of  brutal 
imprisorunent  alone.  Their  world  is 
disrupted  and  no  longer  predictable. 
They  can  no  longer  play,  exercise,  or 
interact  socially  in  normal  and 
healthy  ways." 

Further,  it  was  reported  by  the  de- 
tainees that  warders  at  the  prison  had 
been  responsible  for  indiscriminate  as- 
sault and  harassment  of  detainees.  In 
particular,  the  detainees  were  forced 
to  squat  for  lengthy  periods  of  time, 
eat  extremely  hot  food  with  their  bare 
hands,  and,  after  being  placed  in  a 
confined  space,  were  viciously  assault- 
ed by  a  group  of  approximately  50 


warders  armed  with  batons  and  similar 
weapons.  Thereafter,  they  were  tear- 
gassed  and  placed  back  in  their  cells. 

These  practices  must  end.  I  would 
like  to  urge  support  of  this  noncontro- 
versial  resolution  which  calls  for  the 
South  African  Government  to  end  this 
intolerable  situation  by  immediately 
releasing  all  children  still  in  detention. 
Through  this  action  we  can  again 
make  clear  to  the  South  African  Gov- 
ernment that  the  continued  inhuman- 
ity of  the  apartheid  regime  is  a  cause 
of  growing  concern  within  the  United 
States  Congress  that,  if  unabated,  will 
lead  to  a  much  stronger  sanctions  ini- 
tiative in  the  months  ahead. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  gentleman  from 
Indiana  [Mr.  Burton]  for  his  coopera- 
tion in  moving  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  no  one  can  condone  the 
detention  of  children  without  due 
process  of  law.  No  one  can  condone 
the  mistreatment  of  children  already 
placed  in  detention.  We  should  howev- 
er make  sure,  that  we  address  the 
entire  problem  of  violence  by  and 
against  children  in  South  Africa.  Most 
of  the  children  placed  in  detention 
were  not  picked  up  jay  walking.  We  do 
not  know  how  many  of  these  children 
placed  in  detention  were  involved  in 
acts  of  murder,  assault,  robbery,  and 
arson. 

In  subcommittee  I  worked  with  the 
majority  to  clarify  the  language  of 
this  bill  to  refer  to  children  who  are 
detained  without  charge.  With  this 
change,  I  support  the  bill.  I  would 
however  like  to  expand  on  the  issue  of 
children  in  South  Africa. 

The  sad  fact  is  that  children  in 
South  Africa  are  caught  in  the  middle 
of  a  cycle  of  revolution  and  retribu- 
tion. Both  sides  are  to  blame  in  the 
perpetuation  of  this  cycle.  Tragically, 
children  are  used  as  the  cannon  fodder 
of  the  revolution  by  the  African  Na- 
tional Congress,  an  organization  con- 
trolled by  Communists,  the  chief  pro- 
ponent of  violent  change  in  South 
Africa. 

Executive  member  of  the  Commu- 
nist ANC  and  their  spokesmen  have 
used  every  propaganda  device  avail- 
able to  them  In  the  past  few  years  to 
incite  the  youth  of  South  Africa  to 
greater  and  greater  heights  of  outrage 
and  bloody  violence. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

One  of  those  tools  that  they  have 
used  is  necklacing.  In  Time  magazine 
on  January  26  of  this  year,  they  de- 
fined what  necklacing  is,  and  every 
Member  who  is  listening  to  this  discus- 
sion ought  to  know  what  necklacing  is 
all  about. 

Mr.  Speaker,  I  submit  a  copy  of  the 
January  26,  1987.  Time  magazine  arti- 


cle   entitled    "The    War    of    Blacks 
Against  Blacks,"  as  follows: 

[Prom  Time.  Jan.  26.  1987] 
The  War  or  Blacks  Against  Blacks- 
Bloody  Battles  for  Political  Control 
Torment  the  Townships 
The  term  is  familiar  by  now.  but  the 
"necklace"  is  so  benign  a  description  that  it 
barely  hints  at  the  horror  of  one  of  the 
world's  most  savage  forms  of  execution. 
This  is  how  it  happens.  In  the  townships  of 
South  Africa,  militant  black  youths  first 
capture  a  victim.  Next  they  chop  of  his 
hands  or  tie  them  behind  his  back  with 
barbed  wire.  Finally  they  place  a  gasoline- 
filled  tire  over  the  terrified  victim's  head 
and  shoulders  and  set  it  ablaze.  The  melting 
rubber  clings  like  tar  to  the  victim's  flesh, 
while  flames  and  searing  fumes  enshroud 
him.  Within  minutes  the  execution  is  over. 
By  the  time  the  police  arrive,  the  charred 
body  is  usually  burned  past  recognition. 
Horrified  family  members,  who  may  be 
forced  to  watch  the  killing,  are  often  too  in- 
timidated to  identify  the  murderers. 

Such  viciousness  is  a  regular  occurrence  in 
South  Africa  today.  Two  people  were  killed 
by  necklaces  in  Soweto.  the  sprawling  black 
township  outside  Johannesburg,  on  New 
Year's  Day.  Steve  Kgame.  a  well-known 
community  leader  in  the  Soweto-Witzater- 
strand  area  who  has  faced  demands  from 
radicals  to  quit  his  local  government  post, 
was  in  serious  condition  last  week  with  gun- 
shot wounds  in  the  head  and  chest.  Near 
Durban,  two  officials  of  Inkatha,  a  political 
organization  made  up  mainly  of  members  of 
the  Zulu  tribe,  died  earlier  this  month  after 
fire  bombs  struck  their  homes.  Outside  Port 
Elizabeth,  a  vengeful  mob  last  week  mur- 
dered two  youths  in  the  Kwanobuhle  town- 
ship. Nearly  80  gold  miners  have  been  killed 
during  the  past  ten  weeks  in  tribal  battles 
among  black  workers. 

Since  racial  unrest  broke  out  in  South 
Africa  in  September  1984.  more  than  2.300 
people  have  been  killed.  In  the  past  six 
months  nearly  three-quarters  of  the  victims 
have  been  blacks  killed  by  other  blacks.  And 
for  all  its  cruelty,  the  necklace  is  only  one 
form  of  the  violence  that  South  Africa's 
blacks  are  Inflicting  on  one  another  in  seg- 
regated townships  across  the  courty.  The 
bloodshed  has  m&de  ungovernable  many  of 
the  townships  in  which  the  country's  24  mil- 
lion blacks  are  forced  to  live  and  has  given 
the  government  of  State  President  P.W. 
Botha  a  potent  propaganda  weapon.  Invari- 
ably referring  to  the  slaughter  as  "black-on- 
black"  violence,  officials  suggest  that  it 
proves  blacks  are  to  ouncivilized  to  rule  one 
another,  much  less  the  whites. 

In  fact,  the  reign  of  terror  is  in  large  part 
a  grisly  reflection  of  the  apartheid  system 
that  gives  power  to  South  Africa's  5  million 
whites.  Bottled  up  in  teeming  townships  and 
denied  any  voice  In  the  political  life  of  their 
country,  many  blacks  are  filled  with  fury. 
The  Rev.  Nico  Smith,  a  white  Dutch  Re- 
formed minister  who  has  moved  into  Mame- 
lodl,  a  black  township  outside  Pretoria,  com- 
pares the  situation  to  that  of  laboratory  ani- 
mals that  begin  to  devour  one  another  when 
conditions  become  unbearable.  Says  Smith: 
"Social  pathology  is  consuming  the  town- 
ships. There  is  a  loss  of  sensitivity  for  peo- 
ple's own  lives  and  for  the  lives  of  others. " 
The  relentless  toll  stems  in  part  from  the 
breakdown  of  traditional  authority  in  the 
townships.  Of  about  20,000  blacks  who  have 
been  arrested  since  the  state  of  emergency 
was  imposed  last  June,  many  were  local 
leaders  who  headed  activist  community  or- 


ganizations and  helped  maintain  order  in 
the  black  townships.  With  them  now  in  Jail, 
new  and  more  violent  leaders  have  come  for- 
ward. In  some  cases  the  toughest  person  on 
the  street  rules,  exercising  a  savage  author- 
ity that  does  not  dispense  much  justice  and 
drives  many  townships  toward  chaos.  Some 
township  residents  have  complained  that 
white  police  authorities  often  remain  on  the 
outskirts,  watching  to  make  sure  that  the  vi- 
olence stays  confined  to  the  black  communi- 
ty. Inside  the  townships,  meanwhile,  the 
mobs  seize  control. 

In  many  areas  the  violence  is  part  of  a 
struggle  among  South  Africa's  black  fac- 
tions for  the  soul  of  the  antiapartheld 
movement  and  for  political  power.  The 
battle  is  waged  between  youths  and  their 
elders,  between  tribes,  classes  and  political 
organizations.  The  names  and  identities 
may  differ  widely,  as  gangs  call  themselves 
the  A-Team.  the  Green  Berets.  Amabutho 
(the  Warriors)  or  Mabangalala  (the  Intimi- 
dators).  In  Soweto.  the  conservative  Zulu 
tribesmen  are  often  in  open  warfare  with 
the  more  radical  Xhosas.  In  Kwanobuhle, 
the  fighting  is  Ijetween  members  of  the  all- 
black  Azanlan  People's  Organization  and 
the  multiracial  United  Democratic  Front. 

The  most  dangerous  group  is  the  militant 
youths  known  as  the  "comrades. "  who  have 
been  responsible  for  much  of  the  killing  In 
the  townships.  Ranging  In  age  from  about 
14  to  22.  they  are  typically  poor,  uneducated 
and  overflowing  with  rage.  In  their  fierce 
battle  to  gain  control  of  communities  like 
Soweto.  they  have  become  the  chief  users  of 
necklaces,  the  executioners  who  make  the 
night  a  time  of  terror  for  the  black  popu- 
lace. Barbara  Harker.  training  manager  In 
Johannesburg  for  the  National  Institute  for 
Crime  Prevention  and  Rehabilitation  of  Of- 
fenders, has  studied  the  comrades.  She  con- 
cluded that  the  poverty  and  hopelessness  of 
life  in  the  townships  make  them  impulsive 
and  largely  Incapable  of  compromise.  The 
primary  object  of  their  wrath  Is  anyone  sus- 
pected of  collaborating  with  the  govern- 
ment. The  victim's  "crime"  can  be  trivial  or 
wholly  nonexistent.  Even  payment  of  rent 
for  government-owned  housing  can  be  a  cap- 
ital offense.  Some  recent  victims: 

Mbusell  ("Freddy")  Nqgene.  39.  a  mental- 
hospital  attendant,  was  murdered  In  Kwaza- 
kele  township  near  Port  Elizabeth  because 
the  comrades  thought  he  was  a  police  in- 
former. Nqgene  had  been  mistakenly  arrest- 
ed on  a  rape  charge  and  released  within 
hours.  His  klUers  assumed  that  he  was  let 
loose  so  quickly  because  he  was  in  the  pay 
of  the  police.  As  a  consequence,  they  struck 
him  with  axes,  sUbbed  him  13  times  and  set 
him  on  fire. 

Patrick  Marenene.  a  community  council 
member  In  the  township  outside  Oudt- 
shoom  In  the  Cape  province,  was  watching 
television  at  his  home  when  a  mob  gathered 
in  front  and  demanded  that  he  come  out- 
side. Marenene  managed  to  escape  as  the 
comrades  threw  his  furniture  into  the  street 
and  ignited  it.  As  Marenene  was  picking 
through  the  rubble  two  days  later,  the 
youths  returned.  This  time  they  quickly 
hacked  and  burned  him  to  death. 

Masabata  Loate.  a  leader  of  the  1976  an- 
tiapartheld student  uprising,  was  slain  with 
axes  and  knives  near  her  Soweto  home  after 
serving  a  five-year  prison  term  for  treason. 
Loate,  29.  had  angered  the  comrades  by 
speaking  out  strongly  against  necklaces. 

So  Intimidating  have  the  comrades 
become  that  In  many  parts  of  South  Africa 
they  can  terrify  township  residents  simply 
by  holding  up  boxes  of  matches.  When  they 


28488 


CONGRESSIONAL  RECORD— HOUSE 


October  20,  1987 


October  20,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28489 


are  not  carrying  out  spontaneous  attacks. 
they  may  hold  kangaroo  "people's  courts" 
that  are  designed  to  intimidate  the  public. 
In  a  tjrpical  court  session,  young  toughs 
drag  the  accused  forward,  inform  him  or 
her  of  the  charges  and  then  pronounce  and 
execute  the  sentence.  The  outcome  is  never 
In  doubt. 

The  people's  courts  are  a  brutal  offshoot 
of  street  committees  that  were  once  promot- 
ed by  the  United  Democratic  FYont  and  the 
African  National  Congress,  South  Africa's 
outlawed  antiapartheid  group.  Initially 
formed  to  discuss  grievances  and  political 
protests,  the  committees  have  since  turned 
to  more  direct  jmd  violent  action. 

Alter  first  expressing  support  for  the  com- 
rades, the  A.N.C.  now  disavows  their  tactics. 
Winnie  Mandela,  the  wife  of  jailed  Black 
Leader  Nelson  Mandela,  caused  a  furor  last 
April  by  declaring,  "With  our  boxes  of 
matches  and  our  necklaces,  we  shall  liberate 
this  country."  A.N.C.  leaders  later  told  her 
to  stop  making  such  statements,  and  at  the 
group's  75th  anniversary  celebration  in 
Lusaka  two  weeks  ago,  A.N.C.  President 
Oliver  Tambo  declared,  "Of  course  we  are 
not  in  favor  of  necklacing.  We  don't  like 
necklacing,  but  we  understand  its  origins.  It 
originated  from  the  extremes  to  which 
people  were  provoked  by  the  unspealcable 
brutalities  of  the  apartheid  system." 

The  violent  radicals  are  not  responding  to 
calls  for  moderation.  Notes  AUister  Sparks, 
a  liberal  South  African  Journalist:  "An  ele- 
ment is  emerging  in  the  black  townships  of 
South  Africa  that  is  beyond  anyone's  con- 
trol, an  element  so  brutalized  that  it  now 
seeks  only  to  kill  and  bum  in  blind  re- 
venge." 

A  black  and  Just  as  violent  backlash,  how- 
ever, has  grown  against  the  comrades.  In 
the  Crossroads  squatter  camp  near  Cape 
Town,  community  leaders  known  as  "fa- 
thers" have  donned  white  headbands  and 
armbands  and  organized  patrol  groups 
called  vigilantes.  "The  people  of  Old  Cross- 
roads will  hunt  them  down  and  beat  the 
comrades, "  said  Sam  Ndima.  a  leader  of  the 
fathers.  Frequent  clashes  have  claimed 
dozens  of  lives  on  both  sides  and  destroyed 
thousands  of  shanties.  In  Soweto  the  city 
council  has  called  for  the  formation  of  vigi- 
lante t>ands  to  stamp  out  "political  rene- 
gades" and  protect  local  citizens. 

Many  vigilantes  are  middle-class  people 
who  are  willing  to  strike  back  at  the  com- 
rades to  protect  their  property  and  the  posi- 
tions they  have  achieved.  A  recent  study  by 
Jeremy  Seekings  of  Witwatersrand  Universi- 
ty found  that  they  include  shopkeepers, 
taxi  owners,  teachers,  police  officers  and 
town  councilors.  Seekings  says  such  p<-ople 
are  driven  by  their  "material  interest  in  sta- 
bility, a  related  inclination  toward  conserv- 
atism and  fear  for  their  lives  and  property." 

None  of  the  vigilante  groups  that  have  re- 
cently sprung  up  are  linked,  and  none  have 
a  political  agenda.  Many  of  their  battles 
with  the  comrades  come  down  to  genera- 
tional conflicts.  Says  Wilfried  Schftrf,  a  lec- 
turer at  Cape  Town  University's  Institute  of 
Criminology:  "The  clashes  between  the  vigi- 
lantes and  the  comrades  are  indicative  of 
the  youth  movement's  attempts  to  shatter 
the  older  generation's  power."  To  that 
extent  the  feuding  is,  quite  literally  and 
tragically,  a  battle  between  fathers  and 
sons. 

White  police  forces  look  favorably  upon 
the  vigilantes.  In  fact,  many  blacks  suspect 
that  the  police  are  secretly  advising  and 
supporting  groups  like  the  fathers.  "I 
wouldn't  have  any  trouble  chooalng  sides," 


says  one  white  officer.  In  Crossroads,  wit- 
nesses have  reported  seeing  men  atop  ar- 
mored police  vehicles  firing  at  comrades  in 
support  of  the  fathers.  The  Rev.  Allan 
Boesak,  a  U.D.F.  founder,  has  charged  that 
the  government  is  behind  much  of  the 
township  killing.  Says  he:  "It  is  not  a  ques- 
tion only  of  black-on-black  violence.  It  is  a 
question  of  the  South  African  government 
deliberately  creating  groups  and  supporting 
them,  even  creating  situations  of  violence." 
The  issue  of  who  is  ultimately  responsible 
for  the  bloodshed  is  one  of  the  most  politi- 
cally charged  in  South  Africa.  While  many 
black  leaders  blame  whites,  the  Botha  gov- 
ernment insists  that  the  violence  proves 
that  ever  more  crackdowns  and  restrictions 
are  needed  to  maintain  order.  While  that 
debate  goes  on.  the  appalling  parade  of  vio- 
lence is  one  more  sign  of  a  people  in 
agony.— By  John  Greenwald.  Reported  by 
Peter  Hawthorne  and  Bruce  W.  Nelan/Jo- 
hannesburg. 

On  June  25.  I  chaired  a  hearing  by 
the  Republican  Study  Committee  on 
the  plight  of  children  in  South  Africa. 
I  listened  to  testimony  from  Sala- 
minah  Borephe,  an  African  National 
Congress  youth  wing  organizer  and 
participant.  Let  me  quote  directly 
from  her  testimony  describing  the 
ANC  youth  wings. 

These  organizations  use  children  of  the 
age  of  12  to  18.  The  children  at  these  ages 
become  easily  influenced.  We  were  told  to 
bum  schools  because  they  said  Communists 
will  come  and  build  better  schools  for  blacks 
*  *  *  Anglican  ministers  taught  me  and 
other  young  terrorists  to  make  petrol  bombs 
that  are  used  to  bum  down  the  homes  of 
blacks  who  oppose  the  ANC  and  the  violent 
overthrow  of  South  Africa's  white-minority 
government. 

She  said  the  ministers  "always  used 
the  bible  to  tell  us  why  we  must 
murder  black  township  councilors  •  •  • 
I  used  to  pour  petrol  on  people,  every 
time  we  burned  a  person  with  a  tire, 
we  would  shout  "Tambo!  Tambo!'."" 
Oliver  Tambo.  by  the  way  is  the  exile 
leader  of  the  Communist  dominated 
ANC,  who  recently  visited  Washington 
for  a  meeting  with  Secretary  of  State 
George  Schultz  and  was  welcomed 
with  open  arms  by  the  chairman  of 
the  House  Africa  Subcommittee. 

There  are  countless  other  testimo- 
nies by  children  not  unlike  the  one  I 
just  mentioned.  I  recently  witnessed  a 
reporter's  film  of  a  woman  attending 
the  funeral  of  an  antiapartheid  activ- 
ist. She  was  pointed  out  as  a  collabora- 
tor by  youthful  activists  known  as 
"comrades'"  on  the  grounds  that  she 
once  had  an  affair  with  a  policeman. 
Within  seconds  she  was  surrounded, 
beaten  viciously,  and  set  on  fire  with 
kerosene.  As  she  lay  dying,  she  was 
kicked  and  stoned.  Long  after  her 
body  has  ceased  to  twitch  under  the 
rain  of  blows  from  clubs,  stones  and 
feet— the  chanting  mob  danced  around 
her.  kicking  and  stoning  her  lifeless 
corpse.  The  film  showed  that  several 
of  the  killers  were  children,  clearly 
younger  than  12  years  old. 

Oliver  Tambo  said  in  a  radio  inter- 
view on  May  12,  1987  that  "the  youth 


for  instance  in  our  country  *  •  *  have 
been  clearing  our  townships  of  col- 
laborators, of  black  bullies  and  black 
councilors."  Mr.  Chairman,  while  it  is 
tragic  that  a  child  must  be  detained  by 
the  police  at  any  time,  we  must  take 
into  consideration  the  harsh  realities 
of  the  situation  in  South  Africa  today. 

We  should  also  note  that  the  New 
York  Times  has  reported  that  the 
South  African  Government  has  re- 
leased 269  of  the  280  children  under 
the  age  of  16  and  that  the  II  children 
still  held  were  facing  charges  of  vio- 
lence, including  murder. 

We  all  agree,  there  must  be  due 
process.  Anyone  held  by  the  authori- 
ties should  be  charged  and  given  the 
benefit  of  legal  counsel.  I  think  all 
freedom  loving  Americans  would  agree 
to  that.  But  in  addition,  we  must  all 
remember  it  is  the  Communist  backed 
ANC  that  is  using  children  to  do  their 
dirty  work  in  South  Africa. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gray], 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

First  let  me  say  that  the  gentlewom- 
an from  Illinois  [Mrs.  Collins!  who 
introduced  House  Resolution  141  abso- 
lutely could  not  be  here  today,  and  the 
gentlewoman  wanted  to  be  here  very 
much. 

I  joined  with  the  gentlewoman  in  co- 
sponsoring  this  resolution,  and  I  am 
sure  that  if  the  gentlewoman  were 
here,  the  gentlewoman  would  want 
the  Members  to  know  that  it  has  been 
a  year  since  we  have  had  a  debate  on 
this  floor  with  regard  to  the  brutality 
of  apartheid  in  South  Africa. 
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But  because  we  have  not  talked 
about  apartheid  does  not  mean  that  it 
no  longer  exists  or  its  systematic  bru- 
tality no  longer  exists.  Because  Presi- 
dent Botha  forbids  journalists  to  show 
the  suffering  in  that  troubled  land 
does  not  mean  that  all  is  well.  Over 
the  past  year  alone,  Mr.  Speaker,  the 
South  African  Government  hais  arrest- 
ed more  than  30,000  men,  women,  and 
children,  without  bail,  without  charge, 
without  trial. 

The  physical  and  psychological  tor- 
ture suffered  by  these  individuals  has 
been  documented  by  not  only  interna- 
tional organizations,  but  also  the 
United  States  based  Lawyers  Commit- 
tee for  Human  Rights,  as  well  as  our 
own  State  Department  and  our  own 
Ambassador. 

Mr.  Speaker,  the  denial  of  human 
rights  is  a  despicable  event  whenever 
and  wherever  it  takes  place:  but 
almost  10,000  of  the  30.000  South  Afri- 
cans who  were  arrested  and  thrown  in 


jail  were  children,  that  is  right,  chil- 
dren, 14,  11,  9,  and  even  7  years  of  age. 

How  much  of  a  threat  can  a  7-year- 
old  pose  to  the  South  African  Govern- 
ment? 

How  can  the  South  African  Govern- 
ment justify  throwing  children  in  jail 
for  wearing  T-shirts  urging  their 
friends  released  from  jail? 

In  fact,  last  year  when  I  was  in 
South  Africa  with  a  bipartisan  delega- 
tion, we  met  and  saw  children  who  had 
been  put  in  jail,  had  been  abused  and 
tortured,  and  they  were  11  and  12 
years  of  age. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Biparti- 
sanly,  Mr.  Speaker,  we  were  shocked 
and  appalled  that  these  children  had 
been  put  in  jail  simply  because  they 
had  gone  to  a  church  meeting  and  as 
they  came  out  the  security  forces  had 
arrested  them. 

Our  own  U.S.  Ambassador,  Ambassa- 
dor Perkins,  when  he  was  here  this 
summer  testified  that  they  had  docu- 
mented that  nearly  8,000  children  had 
been  placed  in  jail  without  charge, 
without  trial,  many  of  them  with  no 
contact  with  their  parents. 

Mr.  Speaker,  I  think  it  is  time  for 
this  Congress  to  speak  out  on  behalf 
of  the  children  of  South  Africa.  If  it 
were  children  in  the  Soviet  Union,  we 
would  all  speak  out  loud  and  clear.  If 
it  were  children  in  Poland,  we  would 
have  spoken  already.  I  think  today  is  a 
perfect  opportunity  for  us  bipartisanly 
to  say  that  It  is  wrong  to  incarcerate 
without  trial,  without  charge,  and  tor- 
ture and  abuse  children  in  South 
Africa. 

Therefore,  Mr.  Speaker,  I  join  with 
my  colleague,  the  gentlewoman  from 
Illinois,  Mrs.  Cardiss  Collins,  in  co- 
sponsoring  this  resolution  and  urging 
the  unanimous  passage  of  this  resolu- 
tion. We  are  not  a  nation  who  sits  idly 
by  while  children  are  oppressed. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  want  to  first  of  all 
compliment  the  distinguished  chair- 
man of  the  subcommittee  that  deals 
with  the  important  continent  of 
Africa.  I  think  that  his  work,  not  only 
on  this  resolution,  but  on  the  whole 
subject  of  apartheid  has  been  out- 
standing. 

I  want  to  also  compliment  the  mi- 
nority leader  of  the  subcommittee  for 
his  words.  I  think  it  is  very  important 
to  have  a  bipartisan  attempt  to  pass  a 


resolution  that  sends  a  clear  message 
to  South  Africa. 

I  especially  wanted  to  take  the  floor 
to  say  a  few  words  about  the  major 
sponsor  of  this  legislation.  Congress- 
woman  Cardiss  Collins.  Congress- 
woman  Collins  has  spend  really  most 
of  her  career  worrying  about  children. 
That  is  why  she  has  introduced  for 
many  years  a  comprehensive  bill  dedi- 
cated to  day  care  for  American  chil- 
dren and  Congresswoman  Cardiss 
Collins  is  indeed  the  major  sponsor  of 
this  resolution.  She,  as  Congressman 
Gray  of  Pennsylvania  said,  wanted  to 
be  here.  Her  mother,  unfortunately,  is 
very  ill  and  she  could  not  be  here  for 
something  that  means  an  awful  lot  to 
her.  That  is  why  she  was  able  to  get 
more  than  100  cosponsors  for  the  bill; 
so  we  want  to  say  a  few  words  to  Con- 
gresswoman Cardiss  Collins  to  wish 
her  and  her  mother  well  and  especial- 
ly to  compliment  her  on  the  very  hard 
work  that  she  did  relative  to  this  reso- 
lution. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  and  commend  my  col- 
leagues for  their  hard  work  in  keeping 
our  concern  for  children  before  us, 
wherever  in  the  world  they  live. 

In  the  press  of  personal  concern 
with  our  security  here  at  home  and 
half  way  round  the  world,  I  would 
urge  us  to  pause  a  moment  to  reflect 
how  much,  closer  to  the  heart  the 
harm  can  come.  With  all  our  woes,  we 
are  still  more  fortunate  than  most. 

Stephen  Vincent  Benet,  in  his 
"Litany  for  Dictatorships,"  laid  out 
the  injustice: 

We  thought  we  were  done  with  these 
things  but  we  were  wrong. 

We  thought  because  we  had  power,  we 
had  wisdom. 

Our  fathers  and  ourselves  sowed  dragon's 
teeth. 

[Now]  our  children  know  and  suffer  the 
armed  men. 

In  February,  the  South  African  Min- 
ister of  Law  released  the  apartheid  re- 
gime's list  of  those  detained  without 
charge  under  the  emergency.  Among 
the  4,000  names  were  281  children  14 
years  old  and  younger.  The  Minister 
of  Prisons  later  admitted  that  2,677 
children  under  18  were  in  prison  last 
year.  Human  rights  monitors  estimate 
that  the  actual  number  of  children  de- 
tained since  the  emergency  was  de- 
clared June  12  is  closer  to  10,000. 

As  appalling  as  they  are,  these  reluc- 
tant, sterile  nvunbers  do  not  begin  to 
confess  the  extent  of  the  crime. 

Most  parents  say  they  are  never  in- 
formed that  their  children  have  been 
arrested  or  where  they  are  being  held. 
One  mother  with  two  children  in  de- 
tention—one only  14  years  old— ex- 
pressed the  fears  of  mothers  and  fa- 
thers everywhere.  She  cried:  "I  can't 
eat,  because  I  wonder  if  my  children 
are  eating.  I  can't  sleep  because  I  don't 
know  where  my  children  are  sleeping." 


Even  infants  are  held  in  South  Afri- 
can prisons  when  their  mothers  are 
detained.  Over  2,200  babies  were  im- 
prisoned last  year.  One  mother  was  ar- 
rested with  her  2-year-old  son  Richard 
in  June  1986.  After  3  weeks  the  infant 
was  so  thin  that  she  thought  he  was 
going  to  die.  Despite  his  critical  condi- 
tion, Richard  was  admitted  to  the  hos- 
pital only  after  fierce  protests  by  all 
the  imprisoned  women.  Richard  and 
his  mother  were  held  for  a  total  of  8 
months. 

In  police  cells  and  prisons,  children 
are  mistreated  the  same  as  adults. 
They  are  sometimes  held  in  over- 
crowded, unsanitary  conditions,  sup- 
plied with  thin  lice  ridden  bedding. 

Torture  of  children  appears  to  be  all 
too  commonplace.  It  typically  involves 
severe  beating  with  whips,  fists,  or 
rifles.  Broken  teeth,  and  broken  bones 
result.  One  young  boy  reported: 

I  had  to  lie  on  a  bench  face  down  and 
then  different  police  took  turns  delivering 
between  50  and  56  lashes  to  my  body  •  •  '. 
About  three  hours  later,  a  five  liter  can  of 
petrol  was  poured  over  me  *  *  *.  There  was 
talk  among  the  police  of  buming  me  •  *  '. 

Another  11 -year-old  had  wires  con- 
nected to  his  mouth  as  he  lay  in  hand- 
cuffs and  leg  irons.  The  wires  were 
connected  to  a  socket  in  the  wall  and 
then  a  policeman  turned  the  switch. 

Mr.  Speaker,  it  is  time  and  past  time 
that  the  South  African  regime  release 
all  the  children  detained  under  the 
emergency.  With  this  measure  we 
record  the  human  horror  we  share 
with  parents  whose  love  of  their  own 
becomes  a  weapon  in  war. 

The  plight  of  these  children  is  but  a 
part  of  the  continuing  tragedy  of 
South  Africa.  This  resolution  is  an  im- 
portant step  toward  humanity  on  the 
larger  questions  of  the  conflict. 

With  the  maturing  of  a  new  genera- 
tion here  in  America,  we  are  returning 
to  fundamental  values  of  family  and 
the  future  of  our  children.  If  I  may,  I 
would  remind  us  all  of  the  sentiment 
President  Kennedy  expressed  as  our 
own  youths  were  finally  treated  as 
equals  during  the  American  civil  rights 
struggle.  All  peoples  "ought  to  have 
the  right  to  be  treated  as  we  would 
wish  to  be  treated,  as  one  would  wish 
his  children  to  be  treated." 

I  urge  support  for  House  Resolution 
141. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr. 
Clarke],  a  member  of  the  subcommit- 

Mr.  CLARKE.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution 
141,  which  was  supported  by  a  biparti- 
san consensus  in  the  Committee  on 
Foreign  Affairs  as  well  as  in  the  Sub- 
committee on  Africa.  I  commend  the 
gentlelady  from  Illinois  for  sponsoring 
this  resolution  and  providing  effective 
leadership  on  this  important  issue. 
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One  of  the  cruelest  results  of  apart- 
heid, Mr.  Speaker,  has  been  the  suffer- 
ing of  children.  South  African  authori- 
ties have  detained  children  for  long 
periods  without  bringing  charges 
against  them  in  most  cases  without  al- 
lowing visits  from  their  parents.  The 
police  have  rounded  up  thousands  of 
children  and  subjected  them  to  ex- 
tended questioning  in  isolated,  harsh 
conditions.  The  American  people  and 
Congress  want  this  inhuman  practice 
to  stop.  The  South  African  Govern- 
ment must  understand  that.  This  reso- 
lution will  help  them  get  the  message 
that  we  want  these  children  released. 

The  American  people  lack  full  infor- 
mation about  events  in  South  Africa 
because  of  the  strict  press  censorship 
exercised  by  the  authorities  there. 
Without  that  censorship,  the  level  of 
American  indignation  at  this  mass  re- 
tention of  children  would  be  even 
higher  than  it  is. 

Mr.  Speaker.  I  urge  strong  support 
for  House  Resolution  141. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  141  and  commend  the 
gentielady  from  Illinois  (Mrs.  Coluns]  fof 
bringing  this  matter  before  the  House. 

Mr.  Speaker,  among  the  many  distressing 
occurrerKes  which  appear  to  be  a  pan  of 
daily  life  in  South  Africa  none  touches  the 
f)earts  of  Americans  more  than  the  plight  of 
tfx)se  children  who  have  been  detained  with- 
out charge  or  trial  under  the  current  state  of 
emergency  in  that  country.  Detent  on  of 
anyone  witfrout  charge  or  trial  strikes  at  the 
core  of  tfie  American  sense  of  justice;  deten- 
tion of  children  under  such  circumstances  is 
even  more  repugnant.  This  resolution  is  an  at- 
tempt to  focus  on  that  problem. 

Mr.  Speaker,  the  resolution  is  straightfor- 
ward and  to  tt>e  point.  In  calling  on  the  Gov- 
emnr>ent  of  South  Africa  to  release  those  chil- 
dren in  detention  wittK>ut  charge  or  trial,  it 
seeks  to  protect  those  persons  least  able  to 
protect  themselves.  I  urge  all  Memtjers  to  join 
in  urgirig  the  Government  of  South  Africa  to 
release  these  children  and  cease  n  this 
policy. 

Mr.  HOYER.  Mr.  Speaker,  I  am  pleased 
today  to  support  House  Resolution  141  and 
the  efforts  of  Congresswoman  Cardiss  Col- 
uns to  gain  the  release  of  tfie  more  than 
lO.CXX)  black  chiWren  who  are  being  detained 
under  the  current  state  of  emergency  In  South 
Africa  As  a  cosponsor  of  House  Resolution 
141.  I  am  horvxed  to  lerxj  my  support  to  ef- 
forts to  gain  the  release  of  tfie  children  in 
South  Africa. 

Pretoria  has  repeatedly  Insisted  that  it  is 
workir>g  toward  ttie  reform  of  its  brutal  system 
of  apartheid,  that  tf>ey  are  "struggling"  to  cor- 
rect a  bad  situation.  The  Government  of  South 
Africa,  however,  has  simply  cfianged  its  tac- 
tics of  enforcing  its  racial  segregation.  By  de- 
taining tt>e  children  of  South  Afnca,  Pretoria 
has  reacfied  what  I  consider  an  all  time  low. 
Does  Pretoria  have  any  shame?  Do  they  even 
care  what  the  rest  of  the  world  thinks  about 
the  brutal  treatment  of  what  we  here  in  the 
Ur^ed  States  consider  to  be  our  most  pre- 
cious resource,  our  chiklren? 


Children,  many  as  young  as  6  years  old  are 
being  snatched  from  their  frames,  schools, 
and  off  thie  streets  by  the  South  African  au- 
thorities. Those  who  are  fortunate  enough  to 
be  released  have  told  horror  stories  of  being 
sexually  abused,  tortured,  given  shock  treat- 
ments, starved,  and  nearly  t>eaten  to  death. 

I  am  the  father  of  three  children.  And,  I  can 
only  Imagine  what  tf>e  parents  of  tfiese  chil- 
dren are  experiencing,  especially  since  tf>ey 
are  not  told  anything  about  the  whereatxxits 
of  their  children. 

House  Resolution  141  calls  upon  the  Gov- 
ernment of  South  Africa  to  release  all  of  the 
children  wfK)  have  been  detained.  Pending 
their  release,  the  bill  calls  on  the  Government 
of  South  Africa  to  allow  parents  to  visit  their 
children,  publicize  the  names  of  the  children 
with  Information  about  their  whereabouts,  pro- 
vide the  children  with  adequate  food  and 
clothing.  In  addition,  the  bill  calls  upon  Preto- 
ria to  allow  an  International  organization  to 
monitor  their  enforcement  of  tfie  provisions  of 
House  Resolution  141. 

Mr.  Speaker,  I  think  it  is  important  to  note 
that  the  Government  of  South  Africa  has  not 
Implemented  any  of  the  measures  which  Con- 
gress approved  last  year  In  the  Comprehen- 
sive Anti-Apartheid  Act.  Pretoria  has  not  re- 
pealed the  state  of  emergency;  Nelson  Man- 
dela and  other  black  leaders  remain  impris- 
oned. And,  all  citizens  have  not  been  given 
tf>e  right  to  participate  In  the  political  process. 
In  addition,  Pretoria  has  not  developed  a  time- 
table for  the  atjollshment  of  apartheid  laws. 
They  have  not  even  begun  good  faith  negotia- 
tions with  representatives  of  all  racial  groups. 
Military  and  paramilitary  activities  In  neighbor- 
ing countries  have  not  ceased. 

Since  the  United  States  enacted  sanctions 
legislation,  the  Government  of  South  Africa 
has  continued  Its  state  of  emergency,  arrest- 
ing an  estimated  30,000  people.  Even  more 
frightening  Is  the  country's  budget  which  was 
recently  presented  to  Parliament.  This  budget 
contains  an  Increase  of  43  percent  in  police 
expenditures  and  30  percent  In  defense  ex- 
penditures. Moreover,  the  Government  has  or- 
ganized the  National  Security  Management 
System,  committees  charged  with  involving 
the  military  directly  In  policymaking  toward  the 
black  townships. 

Mr.  Speaker  this  does  not  sound  like  the 
Government  of  South  Africa  Is  planning  on 
taking  steps  to  Institute  reforms.  It  Is  clear  to 
me  that  Pretoria  Is  holdlrig  firm  to  its  political 
structure.  In  spite  of  International  public 
outcry. 

Congress  took  an  unprecedented  action  last 
year  by  overriding  a  veto  of  a  foreign  affairs 
tMll  for  the  first  time  during  this  administration. 
Since  tf>en  President  Reagan  has  been  lax  in 
Implementing  several  key  features  of  the 
sanctions  law.  By  allowing  loopholes  to  exist 
in  the  enforcement  of  tfie  sanctions  law,  and 
by  not  supporting  the  Implementation  of 
stronger  sanctions,  the  administration  Is  at- 
tempting to  continue  Its  old  policy  of  construc- 
tive engagement  and  thus  contributing  to  the 
continuance  of  apartheid  in  South  Afnca. 

Mr  Speaker,  I  am  appalled  by  tfie  detention 
of  the  10,000  black  children  in  South  Africa 
arxl  by  tf^t  government's  refusal  to  create  a 
nonracial  derTKx:racy.  Tfie  South  African  Gov- 
ernment's brutal  treatment  of  children  is  mor- 


ally repugnant  to  nrte,  and  to  the  people  In  my 
district  and  our  country.  I  am  losing  patience 
with  the  Government  of  South  Africa  and  be- 
lieve that  It  is  time  for  tfie  United  States  to 
take  an  even  stronger  position  by  imposing 
even  more  far  reaching  sanctions. 

It  Is  morally  right  for  the  United  States  Gov- 
ernment to  take  a  strong  stand  against  apart- 
held  and  even  more  so  against  the  detention 
of  the  children  of  South  Africa.  These  children 
have  not  been  charged  with  anything;  they 
have  simply  been  jailed  for  no  apparent 
reason  other  than  to  hold  blacks  hostage  of 
Pretoria. 

Again,  I  want  to  congratulate  Congresswom- 
an Collins  for  Introducing  this  timely  meas- 
ure. I  know  how  committed  sfie  Is  to  gaining 
the  release  of  the  children  in  South  Africa.  I 
want  to  join  her  in  sending  a  strong  message 
to  Pretoria  to  release  the  black  children  In 
South  Africa  who  have  been  detained  under 
the  current  state  of  emergency. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  would  like  to  reiterate 
for  the  record  at  this  time  the  problem  in  this 
regard  that  the  Republic  of  South  Africa  is 
facing. 

Earlier  this  year,  my  good  friend  from  Indi- 
ana served  as  chairman  of  the  hearing  of  tfie 
Republican  Study  Committee.  I  participated  in 
the  hearing,  and  at  tfiat  time  we  heard  the 
testimony  of  several  witnesses.  One  of  these 
witnesses  was  Salamlnah  Borephe,  a  former 
youth  wing  organizer  of  the  African  National 
Congress. 

This  remarkable  young  woman — wfio  dem- 
onstrated great  courage  in  coming  In  the 
United  States  from  her  native  South  Africa 
and  testifying — explained  to  us  just  what  many 
of  the  children  we  are  talking  about  today 
were  led  to  do. 

I  would  like  to  read  to  you  some  excerpts 
from  her  testimony  If  I  may.  Mr.  Speaker: 

In  1975  I  joined  SASO  (South  African 
Students  Organization),  the  student  organi- 
zation which  was  operating  at  black  schools, 
because  they  said  that  they  would  help  get 
us  l)€tter  education.  All  their  meetings  were 
held  through  the  Student  Christian  Move- 
ment at  our  school.  After  I  had  joined  they 
told  us  that  SASO  was  a  branch  of  the 
ANC. 

In  1976  we  were  fighting  against  Afri- 
kaans at  our  schools,  but  we  at  Jordan  High 
School  were  not  doing  Afrikaans.  So  we  in- 
fluenced other  students  from  other  schools. 
We  assaulted  our  teachers  and  burned  cars. 


We  used  to  hold  meetings  at  school  for 
the  students.  The  easy  way  to  get  the  stu- 
dents was  through  SCM  [Students  Chris- 
tian Movement].  We  pretended  to  be  having 
the  service  but  in  fact  we  were  told  by  our 
leaders  at>out  communism. 


Because  our  leaders  told  us  that  we  must 
burn  the  schools  if  the  students  wanted  to 
go  to  school,  we  burnt  down  some  of  the 
schools  in  the  area.  Our  leaders  told  us  that 
white  people  had  told  them  to  tell  us  to 
burn  down  schools.  Our  leaders  in  SASO 
also  told  us  that  the  communists  would  set 
us  free  from  slavery. 


In  1979  I  Joined  COSAS  [Congress  of  the 
South  African  Students].  This  was  seen  by 


the  Students  as  a  continuation  of  SASO. 
and  had  the  same  leadership.  We  were  told 
by  our  leaders  in  COSAS  that  COSAS  was 
the  youth  wing  of  the  ANC. 

•  •  •  •  • 

In  COSAS  we  were  told  how  to  make 
petrol  lx>mbs.  We  were  told  by  the  Church 
Ministers  how  good  communism  was.  and 
they  promised  us  a  better  education  in 
other  countries  which  are  ruled  by  the  com- 
munists. That  was  the  thing  which  made  me 
to  join  these  organizations.  The  Anglican 
Ministers  taught  us  in  the  Catholic  church- 
es how  to  make  petrol  bombs,  and  told  us 
that  the  communists  would  kill  the  whites 
to  set  the  blacks  free.  We  were  told  that  the 
communists  were  black  people  from  central 
Africa,  and  they  taught  us  that  Samora 
Machel  from  Mozambique,  and  Dos  Santos 
from  Angola,  and  Mugable  and  Nkomo  from 
Zimbabwe  were  heroes  and  would  liberate 
us.  Once  they  took  us  to  a  meeting  in  a 
large  hall  in  Joharmesburg  where  there 
were  a  lot  of  white  people.  There  they  ex- 
plained what  COSAS  was,  and  told  us  how 
to  make  petrol  bombs. 

•  •  •  •  • 

In  1983  a  COSAS  meeting  was  called. 
When  we  arrived  at  church  there  were  lots 
of  weapons.  The  minister  told  us  that  the 
Russians  had  sent  the  weapons,  and  that 
the  children  from  16  to  18  must  take  a  gun. 
The  leaders  took  one  first.  They  were  all 
AK.47's.  The  guns  that  were  left  over  were 
given  to  the  COSAS  memliers.  The  minister 
told  us  that  they  would  teach  us  how  to  use 
the  guns  because  everybody  were  asking.  He 
told  us  that  the  guns  were  to  kill  white 
people,  but  we  never  killed  white  people, 
only  blacks.  He  then  told  us  that  we  must 
always  try  and  get  more  guns,  and  that  we 
must  kill  the  policemen  to  get  their  guns. 

•  •  •  •  • 

They  told  us  that  all  community  counsel- 
lors must  die  on  the  3rd  September  1984.  if 
they  did  not  want  to  listen  to  the  people. 

•  «  •  •  • 

On  Monday  people  were  confused,  some 
went  to  work  and  when  they  returned  they 
were  assaulted,  others  were  even  killed. 
Some  of  the  residents  who  went  to  work 
were  burnt  with  petrol. 

•  •  •  •  • 

The  ministers  told  the  people  to  kill  the 
community  counsellors  the  following  day 
tiecause  they  did  not  wsuit  to  listen  to  the 
residents.  On  Monday  morning  at  about  5:30 
a.m.  we  were  already  on  the  streets  stoning 
cars  and  buses. 

•  •  •  «  « 

At  al>out  8:00  a.m.  we  went  to  the  commu- 
nity counsellors'  homes.  The  person  we 
wanted  more  than  others  was  the  Mayor 
Mr.  Mahlatsi.  Firstly  we  went  to  Mr.  C. 
Motshiane's  home  because  he  was  the  near- 
est of  them  all. 

•  •  •  •  • 

After  that  we  went  to  the  shop  centre  and 
we  burned  all  the  shops,  but  before  burning 
we  took  all  the  things  out  of  the  shops  and 
took  them  home.  After  burning  the  shops 
we  sent  some  of  the  students  to  go  to  Mr. 
Motshiane's  home  and  check  if  he's  not  yet 
back.  They  came  quickly  and  told  us  that  he 
was  there. 

•  «  •  «  • 

He  locked  bimself  in  the  house  together 
with  one  of  his  friends.  The  wife  and  chil- 
dren were  not  there. 

The  friend  tried  to  escape.  He  went  out  of 
the  house  and  tried  to  go  to  the  street.  The 


boys  caught  him  and  burned  him  with  a 
petrol  Iwmb.  Mr.  Motshiane  also  came  out 
and  was  hacked  by  knifes  and  pangas.  He 
died  there  in  the  street. 


We  ran  away  and  went  back  to  zone  12  to 
finish  off  the  shops.  The  other  three  died 
this  way.  Mr.  Diamln  was  necklaced.  in 
Sharpville.  Mr.  Diphoko  was  shot  while  run- 
ning to  the  helicopter.  The  other  one  was 
also  hacked  by  knifes  and  pangas. 

•  •  •  •  • 

While  we  were  members  of  COSAS  we 
were  told  that  the  town  councellors  were 
sell-outs,  and  must  be  killed.  They  always 
used  the  bible  to  tell  us  why  we  must 
murder  the  councellors. 

•  •  •  •  • 

We  were  also  told  to  kill  the  policemen. 
Some  COSAS  members  had  guns  to  do  this. 

•  •  *  «  • 

These  organizations  use  children  of  the 
age  of  12  to  18.  The  children  at  these  ages 
become  easily  influenced. - 

So,  Mr.  Speaker,  I  say  yes.  let  us  urge  the 
South  African  Government  to  expeditiously 
free  anyone  detained  without  cause.  However, 
let  us  not  through  our  actions  here  In  this 
Chamtjer,  unwittingly  join  with  those  who 
sanction  murder  and  violent  revolution.  For 
lining  up  with  such  terrorists  cannot  possibly 
achieve  the  goal  of  peace  In  that  troubled 
land. 

Mrs.  COLLINS.  Mr.  Speaker,  as  the  first 
Member  to  introduce  a  resolution  condemning 
human  rights  violations  In  South  Africa  10 
years  ago.  and  as  the  sponsor  of  House  Res- 
olution 141,  I  want  to  express  my  appreciation 
to  my  distinguished  colleagues,  Howard 
WOLPE  and  Dante  Fascell,  and  the  mem- 
bers of  the  Foreign  Affairs  Committee  for  their 
expeditious  consideration  of  this  critical  reso- 
lution. 

Eleven  years  ago.  In  1976.  the  children  of 
Soweto  bled  in  the  streets;  victims  of  the  hor- 
rors of  apartheid.  They  had  marched  in  oppo- 
sition to  the  Imposition  of  Afrikaans,  the  lan- 
guage of  their  oppressors.  In  their  schools. 
They  began  their  protest  peacefully,  but  the 
South  African  police  responded  with  tear  gas 
and  bullets. 

Over  the  next  few  days,  the  protest  spread 
throughout  black  South  African  communities 
and  universities.  Many  unarmed  demonstra- 
tors were  killed  by  the  police. 

Since  that  time,  I  have  Introduced  several 
resolutions  protesting  continued  American  In- 
volvement in  South  Africa.  House  approval  of 
these  resolutions  has  been  overwhelming. 

Regrettably,  however,  the  administration's 
response  to  the  injustice  committed  by  South 
Africa  has  been  tepid  at  t>est.  It  has  taken  far 
too  long  for  this  administration  to  act  respon- 
sibly and  cut  off  American  support  for  this 
regime. 

Eleven  years  ago,  blacks  in  South  Africa 
rose  up  to  fight  for  their  fundamental  rights. 
Eleven  years  later,  these  rights  are  still  being 
denied.  The  worid's  condemnation  of  the 
South  African  Government's  repression  rings 
ever  louder  In  the  ears  of  rulers,  who  lord  over 
a  land  where  the  ancestors  of  those  being  op- 
pressed today  lived  long  before  there  were 
any  [)utch  or  other  white  people  in  South 
Africa. 


Increasingly,  the  white  minority  government 
in  South  Africa  has  lost  any  pretense  of  tieing 
a  representative  government.  Blacks  are 
jailed,  tortured,  and  killed.  They  are  manipulat- 
ed to  serve  the  interests  of  the  whites  in 
power.  We  hear  talk  of  reform,  yet  how  are 
circumstances  In  South  Africa  different  today 
than  they  were  10  years  ago? 

In  fact,  little  has  changed.  The  most  tragic 
victims  of  the  inherent  oppression  of  apartheid 
are  children.  Forty  percent  of  the  25,000 
people  detained  under  the  state  of  emergency 
laws  are  children;  many  less  than  10  years 
old.  Any  regime  that  feels  threatened  by  chil- 
dren will  never  be  at  ease  to  open  Its  Iron  fist. 

Many  of  these  children  have  tieen  tieaten. 
whipped,  threatened,  and  subjected  to  electric 
shock  while  in  custody  of  South  African  secu- 
rity forces.  Parents  are  often  left  ignorant  as 
to  the  nature  of  their  childrens'  fate.  Worse, 
they  are  not  even  informed  of  their  where- 
atiouts.  It  is  essential  that  these  activities  do 
not  go  unnoticed. 

House  Resolution  141  calls  for  the  immedi- 
ate release  of  all  children  detained  under 
South  African  state  of  emergency  regulations. 
Pending  their  release,  my  resolution  urges  the 
Government  to  do  the  following; 

Provide  parents  with  access  to  jailed  cfiil- 
dren; 

Prepare  an  official  list  of  the  childrens' 
names; 

Supply  these  children  with  adequate  cloth- 
ing and  housing;  and 

Verify  their  health  and  safety  by  means  of 
an  International  organization. 

Mr.  Speaker,  the  Government  of  South 
Africa  must  be  warned,  in  no  uncertain  terms, 
that  Congress  will  not  tolerate  the  jailing  and 
torturing  of  children.  It  Is  our  moral  and  ethical 
obligation  to  do  the  most  we  can  to  end  this 
heinous  policy.  I  urge  my  colleagues  to  ap- 
prove House  Resolution  141. 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
Congress  has  often  spoken  out  on  human 
rights  abuses  throughout  the  worid.  It  is  our 
responsibility  and  duty  to  do  so.  Yesterday, 
Congress  had  the  opportunity  to  speak  out  on 
a  partlculariy  gruesome  abuse  of  human 
rights.  For  as  I  speak  here  today,  the  Govern- 
ment of  South  Africa  still  holds  hundreds  of 
children  In  prison  who  were  arrested  under 
the  guise  of  the  state  emergency  regulations. 
Not  only  were  these  children  irnprisoned,  they 
were  not  even  allowed  to  see  their  parents  or 
even  communicate  with  their  parents.  Mr. 
Speaker,  this  Is  an  intolerable  situation.  The 
imprisonment  of  children  demonstrates  once 
again  to  the  worid  the  complete  moral  bank- 
ruptcy of  the  South  African  Government  and 
its  policy  of  apartheid. 

House  Resolution  141  will  speak  to  not  just 
the  South  African  Government,  but  to  all  the 
worid  that  the  U.S.  Congress  deplores  this 
abuse  of  human  rights.  Eventually,  Congress 
and  the  President  will  need  to  address  how 
we  can  make  our  antlapartheid  policy  more  ef- 
fective so  that  not  only  will  there  be  no  more 
Imprisonment  of  children  in  South  Africa,  but 
so  apartheid  Itself  will  be  at>olished.  Yesterday 
the  Congress  spoke  loud  and  clear  to  the 
South  African  Government:  release  your  na- 
tion's children. 
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Mr.  WOLPE.  Mr.  Speaker,  In  closing 
today's  debate.  I  would  like  first  of  all 
to  pay  tribute  to  Congresswoman  Col- 
lins, the  principal  sponsor  of  this  leg- 
islation, and  Congressman  Bill  Gray, 
both  of  whom  have  provided  the  lead- 
ership on  this  issue  in  bringing  this 
matter  and  keeping  it  before  the  at- 
tention of  the  Congress  and  the  Amer- 
ican people.  I  personally  greatly  ap- 
preciate the  role  that  they  have 
played  in  this  matter. 

I  also  think  it  is  well  to  note  that  the 
treatment  by  the  South  African 
regime  of  the  children  of  South  Africa 
is  perhaps  as  dramatic  an  expression 
as  there  can  be  of  the  level  of  dehu- 
manization  that  has  occurred  within 
that  society.  We  talk  oftentimes  about 
the  concern  that  we  all  share  in  this 
body  about  the  growing  violence  in 
South  Africa.  Most  of  that  discussion 
focuses  upon  the  violence  of  those 
who  are  opposing  the  apartheid 
regime. 

I  think  we  need  to  remind  ourselves 
constantly  that  the  origins  of  the  vio- 
lence in  South  Africa  are  the  regime 
itself.  This  is  a  government  that  exists 
by  reason  of  violence.  Twenty-six  mil- 
lion people  do  not  willingly  acquiesce 
in  their  subjugation.  It  is  force  and 
force  alone  that  keeps  this  govern- 
ment in  power.  It  is  force  that  is  now 
being  directed  against  the  children  of 
South  Africa. 

By  the  passage  of  this  resolution  we 
will  be,  I  think,  expressing  as  clearly 
as  can  be  the  bipartisan  consensus 
that  exists  within  this  country  and 
within  this  body.  We  may  have  differ- 
ences with  respect  to  particular  poli- 
cies to  be  pursued  by  this  Government 
toward  the  South  Africa  regime,  but 
there  is  no  difference  when  it  comes  to 
our  abhorrence  of  the  inhumane  kinds 
of  policies  and  practices  of  the  apart- 
heid regime  itself. 

Again.  I  want  to  express  my  appre- 
ciation to  the  gentleman  from  Indiana 
[Mr.  BuRTOW].  the  distinguished  rank- 
ing member  of  this  committee,  for  his 
cooperation  in  advancing  this  legisla- 
tion and  in  making  possible  this  kind 
of  bipartisan  expression. 

Mr.  Speaker,  I  am  told  there  is  one 
more  speaker.  I  thought  I  would  be 
closing  the  debate,  but  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  MnncK]. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  would  like  also  to 
lend  my  support  to  House  Resolution 
141. 

Mr.  Speaker.  I  keep  hearing  the 
voice  of  17-year-old  Patrick  Makhoba. 
He  was  held  by  South  African  security 
police  for  42  days  last  summer— the 
first  39  in  solitary  confinement.  It  was 
June  11.  1986,  the  day  t)efore  a  new 
state  of  emergency  was  declared  in  his 
homeland.  Patrick  was  with  six  friends 
on  the  grounds  of  his  Soweto  high 


school  when  the  police  came  out  of  no- 
where. "We  had  no  way  of  running. 
They  were  everywhere,"  he  recalls. 
"The  school  is  huge.  It  was  surround- 
ed. I  couldn't  believe  so  many  people 
would  come  for  seven  little  boys.  I  was 
16." 

One  of  the  ugliest  and  perhaps  least 
known  aspects  of  South  Africa's  op- 
pressive apartheid  system  is  the  arbi- 
trary detention  of  children  during  the 
current  state  of  emergency.  It  is  esti- 
mated that  of  the  25.000  people  who 
have  been  detained  since  June  12, 
1986,  under  state  of  emergency  regula- 
tions, approximately  10,000  were  chil- 
dren, some  as  young  as  age  10. 

According  to  the  Lawyers  Commit- 
tee for  Civil  Rights  Under  Law,  a 
group  that  has  been  monitoring  the 
detention  of  children  in  South  Africa 
and  that  brought  Patrick  Makhoba 
and  two  other  young  men  to  Capitol 
Hill  in  June  to  participate  in  a  sympo- 
sium on  the  problem,  many  of  the 
children  in  detention  are  being  held 
without  formal  charges  and  most  of 
them  are  assaulted  or  tortured.  For 
these  and  many  other  reasons  I  ask 
Members  of  this  body  on  both  sides  of 
the  isle  to  unanimously  support  this 
very  important  and  humane  resolu- 
tion. 

Mr.  WOLPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution, 
H.Res.  141,  as  amended. 

The  question  was  taken. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  141.  the  resolution 
Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  on  which   further  pro- 


ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.Res.  277.  by  the  yeas  and  nays; 

H.R.  85.  by  the  yeas  and  nays;  and 

H.Res.  141,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 
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SENSE  OF  THE  HOUSE  WITH  RE- 
SPECT TO  HUMAN  RIGHTS 
ABUSES  IN  AFGHANISTAN 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution,  H.  Res.  277.  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARzl  that  the  House  suspend  the 
rules  and  agree  to  the  resolution.  H. 
Res.  277,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  411,  nays 
0,  not  voting  22,  as  follows: 


[Roll  No.  365] 

YEAS-4n 

Ackerman 

Carper 

Edwards  (OK) 

Akaka 

Carr 

Emerson 

Alexander 

Chandler 

English 

Anderson 

Chapman 

Erdreich 

Andrews 

Chappell 

Espy 

Annunzio 

Cheney 

Evans 

Applegate 

aarke 

Fascell 

Archer 

Clay 

Pawell 

Armey 

dinger 

Fazio 

Aspin 

Coats 

Feighan 

Atkins 

Coble 

Fields 

AuColn 

Coelho 

Fish 

Badham 

Coleman)  MO) 

Flake 

Baker 

Coleman  <TX) 

Flippo 

Ballenger 

Combest 

Florio 

Barnard 

Conte 

Foglletta 

Bartlett 

Conyers 

Foley 

Barton 

Cooper 

Ford  (MI) 

Bateman 

Coughlin 

Frank 

Bellenson 

Courier 

Prenzel 

Bennett 

Coyne 

Gallegly 

Bentley 

Craig 

Gallo 

Bereuter 

Crane 

Garcia 

BeviU 

Daniel 

Oaydos 

Bilbray 

Dannemeyer 

Gejdenson 

Billrakis 

Darden 

Gekas 

BUley 

Daub 

Gibbons 

Borhlert 

Davis  (ID 

Oilman 

Bocks 

delaOarza 

Gingrich 

Boland 

DeFazio 

Glickman 

Bonlor 

DeLay 

Gonzalez 

Bonker 

Dellums 

Goodling 

Borski 

Derrick 

Gordon 

Bosco 

DeWtne 

Gradison 

Boucher 

Dickinson 

Grandy 

Boulter 

Dicks 

Grant 

Boxer 

Dingell 

Gray  (ID 

Brennan 

DloOuardl 

Green 

Brooks 

Donnelly 

Gregg 

Broomfield 

Dortan  (ND) 

Guarini 

Brown  (CA) 

Doman  (CA) 

Gunderson 

Brown  (CO) 

Downey 

Hall  (OH) 

Bruce 

Dreler 

HaU(TX) 

Bryant 

Duncan 

Hamilton 

Buechner 

Durbin 

Hammerschmidt 

Bunnlng 

Dwyer 

Hansen 

Burton 

Dymally 

Harris 

Byron 

Dyson 

Hastert 

Callahan 

Early 

Hatcher 

Campbell 

Erkart 

Hawkins 

Cardin 

Edwards  (CA) 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Roller 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lanlos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland  i 

Lent  ! 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 


McMlllen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Rot>erts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 


Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Stsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Rot>ert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spenco 
Sprat  t 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmcr 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitlaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 


Gephardt 
Gray  (PA) 
Kemp 
Livingston 


Mack 
Matsui 
McEwen 
Moody 


Roemer 
Tauzin 


D  1805 


Anthony 
Bates 
Berman 
Biaggi 


NAYS-0 

NOT  VOTING-22 

Bustamante  Dixon 

Collins  Dowdy 

Crockett  Pord(TN) 

Davis  (MI)  Frost 


Mrs.  KENNELLY  changed  her  vote 
from  "nay"  to  "yea." 

Mr.  WATKINS  changed  his  vote 
from  "present"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Torres).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  all  of  the  additional  mo- 
tions to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


NEW  ZEALAND  MILITARY 
PREFERENCE  SUSPENSION  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  85,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARz]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  85,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  300,  nays 
111,  not  voting  22,  as  follows: 
[Roll  No.  366] 


Alexander 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 


YEAS— 300 

Bosco 

Boulter 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Dunning 

Burton 

Byron 

Callahan 

Campbell 

Carper 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Cooper 

Coughlin 


Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

Diclts 

Dingell 

DioGuardi 

Donnelly 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Erdreich 

H^spy 

Fascell 

Fawell 

Fields 


Fish 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kleczka 

Kolbe 

Koiter 

Konnyu 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 


Ackerman 
Akalui 
Anderson 
AuCoin 
Bonlor 
Boucher 
Boxer 
Brown  (CA) 
Cardin 
Can- 
Clay 
Coelho 

Coleman  (TX) 
Conyers 
Coyne 
Crockett 
de  la  Garza 
DeFazio 
Dellums 
Derrick 


Lipinski 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McCurdy 

McDade 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Olin 

Ortiz 

Owens  (tJT) 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

NAYS- 111 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Evans 

Fazio 

Feighan 

Flake 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Garcia 

Gejdenson 

Gibt>ons 

Gonzalez 


Rowland  (GA) 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Deruiy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
S[>ence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wortley 
Wylie 
Yatron 
Young  (AK) 
Young  (FD 


Guarini 
Hall  (OH) 
Hawkins 
Hayes  (IL) 
Hochbrueckner 
Howard 
Hoyer 
Jontz 

Kastenmeier 
Kennelly 
Kildee 
LaPalce 
Lehman  (CA) 
Lehman  (FD 
Levin  (MI) 
Levine  (CA) 
Lewis  (GA) 
Lowry  (WA) 
MacKay 
Markey 
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liAitlnec 

Mavroules 

MeCloskey 

McHush 

Mfume 

MUler(CA) 

MIneU 

Moakley 

Moniaon  (CT) 

Mraaek 

Nacle 

CMUr 

ObenUr 

Obey 

OweittCNY) 

PanctU 

Peaie 


Pelosi 

Penny 

Perklna 

Rmncel 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Savace 

Sawyer 

Scheuer 

Schroeder 

Schumer 

SikorskI 

Skacss 


Smith  (PL) 

St  Oermaln 

Stallln«s 

Stark 

Stoke* 

Studds 

Swift 

Synar 

Towns 

Tnutler 

Vento 

Weiss 

Wheat 

Williams 

Wolpe 

Wyden 

Yatei 


NOT  VOTING— 22 


Anthony 

Bates 

Bennan 

Btaoi 

Bustamante 

Collins 

Davis  (MI) 

Dixon 


Dowdy 

Pord(TN) 

Frost 

Gephardt 

Oray  (PA) 

Kemp 

Livingston 

Mack 

D  1820 


Matsui 

McEwen 

Moody 

Pepper 

Roemer 

Tauzin 


Messrs.  SYNAR.  LEHMAN  of  Cali- 
fornia, and  LE:VINE  of  California 
changed  their  votes  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  suspend  security 
assistance  and  arms  export  control 
preferences  for  New  Zealand." 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


CALUNG  FOR  IMMEDIATE  RE- 
LEASE OP  ALL  CHILDREN  DE- 
TAINED UNDER  STATE  OP 
EMERGENCY  REGULATIONS  IN 
SOUTH  AFRICA 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  resolution.  H.  Res.  141. 
as  amended. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution.  H. 
Res.  141.  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  talcen  by  electronic 
device,  and  there  were— yeas  405,  nays 
3.  not  voting  25.  as  follows: 


Ackerman 


Alexander 

Anderaon 

Andrews 

Annunxlo 

Applecale 

Archer 

Anney 

Aapln 

Atkina 

AuCdn 

Badham 


[RoU  No.  367] 

YEAS— 405 

Baker 

Ballencer 

Barnard 

Bartlett 

Barton 

Batetnan 

Bellenson 

Bennett 

BenUey 

Bereuter 

BevlU 

BUbray 

BlUrakls 


BUley 

Boehlert 

Bona 

Boland 

Bonlor 

Borskl 

Boaco 

Boucher 

Boulter 

Boxer 

Brennar. 

Brxraka 

Bnwmfleld 


Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX ) 
Com  best 
Conte 
Conyers 
C<x>per 
Coughlln 
Courier 
Coyne 
Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis  (ID 
de  la  Garza 
DePaslo 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioOuardi 
Donnelly 
Dorgan(KD) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdrelch 
Bvy 
Evans 
PaweU 
Fazio 
Feighan 
Ptelda 
Fish 
Flake 
PUppo 
Florio 
FoglietU 
Foley 
Ford  (MI) 
Frank 
Fremel 
Oallecly 
Oallo 
Oarda 
Oaydos 
Oejdenson 
Oekaa 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonsales 
Goodllng 
Gordon 
Oradlson 
Orandy 


Grant 

Oray  (ID 

Green 

Gregg 

Ouarlni 

Gundenon 

Hall  (OH) 

HalKTX) 

Hamilton 


McCloakey 

McCollum 

McCurdy 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 


Hammerschmidt  Mfume 


Hansen 

HarrU 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleoka 

Kolbe 

Koltcr 

Konnyu 

Kostmayer 

Kyi 

UJ^ce 

lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (OA) 

Ughtfoot 

Llpinskl 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lutan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroulca 

MasoU 

McCandless 


Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Puraell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rom 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulse 

Schumer 


Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

SikorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter(NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 


Cnne 


Anthony 
Bates 

Berman 

Blaggi 

Boa  .er 

Bustamante 

Collins 

Davis  (MI) 

Dixon 


Spence 

Spratt 

St  Oermaln 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Sundquist 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 

Udall 

Upton 

NAYS-3 
Shumway 


Valentine 

Vander  Jagt 

Vento 

Vlscloaky 

Vucanovlch 

Walgren 

Walker 

WaUttns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 


Stump 
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Dowdy 

Fascell 

Ford  (TN) 

Frost 

Gephardt 

Gray  (PA) 

Kemp 

Livingston 

Mack 


Matsui 

McEwen 

Moody 

Roemer 

Studds 

Tauzin 

Volkmer 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  POR  COMMITTEE 
ON  APPROPRIATIONS  TO  PILE 
A  PRIVILEGED  REPORT  ON 
RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
BILL.  1988 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  Rural  Development,  Ag- 
riculture, and  Related  Agencies  appro- 
priation bill  for  1988  for  printing 
under  the  rule. 

Mrs.  SMITH  of  Nebraska  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


FISHERMEN'S  PROTECTIVE  ACT 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2893),  to  reauthorize  the  Fisher- 
men's Protective  Act,  with  Senate 
amendments  thereto,  and  concur  In 
the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  1.  after  line  5,  insert: 

Sec.  2.  The  Act  entitled  'An  Act  to  tempo- 
rarily restrict  the  ability  to  document  for- 
eign-built fish  processing  vessels  under  the 
laws  of  the  United  States",  approved  August 
20.  1987  (Public  Law  100-111;  101  Stat.  733), 
Is  amended  by  striking  "October"  and  in- 
serting in  lieu  thereof  "November". 

Page  1,  alter  line  5,  insert: 

Sec.  3.  The  Act  entitled  "An  Act  to  set 
aside  certain  surplus  vessels  for  use  in  the 
provision  of  health  and  other  humanitarian 
services  to  developing  countries",  approved 
October  22,  1982  (Public  Law  97-360;  96 
Stat.  1718).  is  amended— 

( 1 )  by  striking  "to  the  peoples  of  develop- 
ing countries"  wherever  it  is  found;  and 

(2)  in  section  7,  by  striking  "five  catena 
after  the  date  of  enactment."  and  inserting 
thereof  the  following:  "on  October  22, 
1989.". 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Caroli- 
na? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  not 
object,  but  I  only  take  this  time  for 
purposes  of  exploration  and  discussion 
with  the  chairman  of  the  conmiittee, 
and  I  yield  to  the  gentleman  from 
North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  rise  today  to  urge  my  col- 
leagues to  support  H.R.  2893,  a  bill  to 
reauthorize  the  Fishermen's  Protec- 
tive Act  and  for  other  purposes. 

H.R.  2893  as  originally  passed  by  the 
House  of  Representatives  would  reau- 
thorize the  Fishermen's  Protective  Act 
for  an  additional  year.  The  Fisher- 
men's Protective  Act  establishes  a  pro- 
gram to  reimburse  U.S.  fishing  vessel 
owners  when  foreign  countries  seize  or 
detain  U.S.  fishing  vessels  in  a  manner 
inconsistent  with  international  law  as 
recognized  by  the  United  States.  The 
Congressional  Budget  Office  estimates 
that  enacting  H.R.  2893  will  result  in 
no  net  costs  to  the  Federal  Govern- 
ment, because  the  fees  collected  from 
vessel  owners  are  expected  to  cover  all 
payments  from  the  fund  in  1988. 

Last  week,  the  other  body  passed 
this  bill  with  amendments,  with  which 
we  concur. 

The  other  body  amended  H.R.  2893 
by  attaching  S.  1591.  S.  1591  is  a  stop- 
gap measure  that  would  temporarily 
restrict  for  30  additional  days  the  abil- 
ity to  document  foreign-built  fish 
processing  vessels  under  the  laws  of 
the  United  States.  The  Committee  on 
Merchant  Marine  and  Fisheries  has 
marked  up  a  comprehensive  bill  deal- 


ing with  this  subject  and  is  completing 
the  report  for  the  House.  The  other 
body  is  continuing  its  work  on  such 
legislation  also,  but  has  not  been  able 
to  proceed  as  actively.  This  additional 
stop-gap  measure  is  necessary  to 
assure,  in  the  interim,  that  U.S.  indus- 
try retains  the  opportunity  to  "Ameri- 
canize" both  the  harvesting  and  proc- 
essing sectors  of  the  fishing  industry. 

Also,  the  other  body  would  amend 
H.R.  2893  by  continuing  certain  provi- 
sions of  Public  Law  97-360,  which  sets 
aside  three  vessels  in  the  national  de- 
fense reserve  fleet  for  use  by  life  inter- 
national in  Third  World  countries. 
The  amendment  would  reauthorize 
the  set-aside  for  2  years,  to  October  22, 
1989,  and  would  provide  additional  au- 
thority to  operate  the  humanitarian 
vessels  domestically. 

H.R.  2893  as  amended  by  the  other 
body  is  broadly  supported  without  ob- 
jection, and  I  urge  your  support  for 
the  bill  today. 

D  1835 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  2893,  a  bill 
to  reauthorize  the  Fishermen's  Protec- 
tive Act,  and  for  other  purposes. 

Mr.  Speaker,  as  originally  passed  by  the 
House,  H.R.  2893  would  reauthorize  the  Fish- 
ermen's Protective  Act  for  1  year.  Among 
other  things,  the  Fishermen's  Protective  Act 
contains  the  Fishermen's  Guaranty  Fund,  a 
program  administered  by  the  State  Depart- 
ment to  compensate  U.S.  fishing  vessel 
owners  who  have  entered  into  guaranty 
agreements  with  the  State  Department  for 
certain  k>sses  covered  by  the  seizure  and  de- 
tention of  their  vessels  by  foreign  countries 
under  rights  or  claims  not  recognized  by  the 
United  States. 

The  Fishermen's  Guaranty  Fund  covers 
such  losses  as  damage  to,  or  destruction  of, 
the  vessel  and  Its  equipment;  the  market 
value  of  fish  and  shellfish  caught  before  sei- 
zure of  the  vessel  and  confiscated  or  spoiled 
during  the  pericxj  of  retention;  and,  up  to  50 
percent  of  the  vessel's  gross  income  lost  be- 
cause of  the  seizure  or  detention. 

Mr.  Speaker,  I  strongly  believe  that  the 
Fishermen's  Guaranty  Fund  is  essential  as 
k>ng  as  the  threat  of  seizure  of  our  fishing 
vessels,  primarily  tuna  vessels,  by  foreign 
countries  remains.  Because  the  United  States 
does  not  recognize  the  jurisdiction  of  any 
natkjn  over  turw  due  to  the  highly  migratory 
nature  of  this  species  beyond  12  miles  off  a 
natk^n's  coast,  our  tuna  fishermen,  as  well  as 
our  shrimp  fishermen,  need  some  kind  of  In- 
surance policy  while  taking  on  tf>e  risk  of  fish- 
ing in  areas  close  by  or  within  the  exclusive 
ecorKKnic  zor>es  of  natk}ns  who  do  not  recog- 
nize tf>e  U.S.  jurisdk;tk)nal  position  on  tuna 
and  other  highly  migratory  species.  I  am  con- 
vifKed  that  the  Fishermen's  Guaranty  FurKi 
provkles    this    necessary    insurance    polKy. 


Moreover,  this  insurance  polk:y  will  entail  no 
costs  to  the  U.S.  Government  because  the 
fees  collected  from  vessel  owners  in  order  to 
partk:ipate  in  the  Fishiermen's  Guaranty  Pro- 
gram are  expected  to  cover  all  potential  pay- 
ments from  the  fund  in  1988. 

Last  week,  the  Senate  passed  H.R.  2893 
with  two  amendments,  with  which  I  have  no 
problems.  The  first  amendment  refers  to  S. 
1691  which  would  temporarily  restrict  for  30 
additional  days  the  ability  of  foreign-built  fish 
processing  vessels  to  reflag  under  the  laws  of 
the  United  States.  Second,  as  amended  by 
the  Senate,  H.R.  2893  contains  language  that 
would  amend  Public  Ijiw  97-360,  whk;h  sets 
aside  three  vessels  in  this  country's  national 
defense  reserve  fleet  for  use  by  the  humani- 
tarian nonprofit  organization  Life  International 
in  Third  World  countries.  The  Senate  amend- 
ment would  reauthorize  the  set-aside  for  2 
more  years  as  well  as  providing  the  authority 
for  Life  International  to  operate  the  three  ves- 
sels domestically. 

I  strongly  believe  that  H.R.  2893  as  amend- 
ed by  the  Senate  is  needed,  and  I  urge  my 
colleagues  today  to  support  this  measure. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  further 
reserving  the  right  to  object  I  rise  in  strong 
support  of  the  request  to  take  H.R.  2893  from 
the  desk  and  pass  it  without  objectkin. 

H.R.  2893  reauthorizes  the  Fishermen's 
Protective  Act  for  a  1-year  pericxl.  This  bill 
was  reported  unanimously  by  the  Committee 
on  Merchant  Marine  and  Fisheries  and  was 
passed  by  the  House  eariier  this  year.  It  has 
been  returned  from  the  other  t)Ody  with  an 
amendment  in  two  parts.  The  first  part  in- 
volves extension  of  an  existirtg  authorization 
for  a  private  nonprofit  charitable  organization 
to  purchase  surplus  vessels  for  humanitarian 
purposes.  The  second  part— which  is  most  im- 
portant to  our  committee  and  my  State  of 
Alaska — involves  an  extension  of  the  morato- 
rium on  redocumentation  of  fish  processir>g 
vessels  that  was  approved  by  the  House  on 
August  6,  1987.  The  moratorium  expired  on 
October  15  and  is  t>eir)g  extended  to  allow 
both  the  House  and  the  other  body  to  com- 
plete action  on  permanent  legislation. 

As  was  explained  by  me  and  the  gentleman 
from  Massachusetts  [Mr.  Studds]  on  August 
6,  this  moratorium  is  necessary  to  prevent  for- 
eign-built vessels  from  being  documented  as 
fish  processing  vessels  during  the  time  that 
we  are  working  on  permanent  legislation  ad- 
dressing this  issue.  When  the  original  morato- 
rium was  passed,  we  expected  to  have  cono- 
pleted  actkKi  by  October  15.  Unfortunately, 
delays  in  both  bodies  resulted  in  rK>  final 
action  beirtg  taken.  We  expect  to  have  a  per- 
manent t>ill  before  ttie  House  in  November 
and  this  will  preclude  tfie  rieed  for  additional 
extensions  of  the  moratorium.  In  the  interim,  it 
is  the  intent  of  the  committee  to  maintain  ex- 
isting law. 

Mr.  Speaker,  this  is  a  noncontroversial 
measure  and  I  t>elleve  it  deserves  the  support 
of  the  House  and  urge  its  a(^tk}n  today. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  consideration  of 
the  Senate  amendments  to  H.R.  2893. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


NATIONAL  ADOPTION  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  274) 
to  designate  the  week  beginning  No- 
vember 22.  1987,  through  November 
28.  1987.  as  "National  Adoption 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Further  reserving  the  right  to 
object.  Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  274,  designating  the 
week  beginning  November  22,  1987 
through  November  28,  1987,  as  "Na- 
tional Adoption  Week." 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  good  friend,  the 
gentleman  from  New  York  [Mr. 
Oilman],  for  yielding. 

Mr.  Speaker.  House  Joint  Resolution 
274  designates  Thanksgiving  week- 
November  22  to  28— as  "National 
Adoption  Week  of  1987"  and  is  intend- 
ed to  focus  public  attention  on  the  ad- 
vantages of  adoption  for  all  con- 
cerned—the child,  the  birthparents. 
and  the  adoptive  parents.  There  is 
companion  legislation  in  the  Senate. 

Mr.  Speaker,  a  tragic  situation  exists 
in  this  country.  Every  year,  there  are 
approximately  2  million  couples  and 
another  million  single  people  who  are 
waiting  to  adopt  a  child.  This  means 
that  there  are  60  homes  for  every 
child  adopted  in  the  United  States.  At 
the  same  time,  there  are  approximate- 
ly 36,000  children  in  fostor  care  and 
institutions  who  are  legally  free  and 
waiting  for  permanent  adoptive 
homes.  These  children,  however,  have 
special  needs— that  is,  they  are  older, 
handicapped— physically,  mentally,  or 


emotionally— in  sibling  groups,  or 
members  of  minorities. 

As  my  colleagues  well  know.  Mr. 
Speaker,  most  aspects  of  adoption  are 
governed  by  State  law.  However,  in 
the  96th  Congress,  landmark  legisla- 
tion was  made  law  in  the  form  of  the 
Adoption  Assistance  and  Child  Wel- 
fare Act— Public  Law  96-272.  This  law 
made  numerous  changes  in  the  child 
welfare  services  and  foster  care  pro- 
grams as  well  as  establish  a  Federal 
matching  adoption  subsidy  for  special 
needs  children.  Before  Public  Law  96- 
272,  the  Federal  Government  reim- 
bursed States  for  foster  care  only; 
State  and  local  government  would  pay 
for  subsidized  adoption.  However, 
States  would  lose  their  foster  care 
match  when  a  child  was  placed  into 
subsidized  adoption— effectively  pro- 
viding an  incentive  to  keep  children  in 
foster  care.  With  Public  Law  96-272, 
this  situation  has  fortunately 
changed.  Now  the  Federal  Govern- 
ment provides  States  an  incentive 
through  adoption  subsidies  to  place 
special  needs  children  eligible  for 
AFDC  or  SSI  in  adoptive  homes. 

Much  more  needs  to  be  done  to  en- 
courage adoption  of  special  needs  chil- 
dren and  to  promote  adoption  as  an 
option  for  a  problem  pregnancy.  Forty 
percent  of  all  pregnancies  to  teens  end 
in  abortion.  Of  those  babies  who  are 
carried  to  term  and  bom  out  of  wed- 
lock, only  5  percent  are  placed  for 
adoption,  according  to  1982  data. 

In  order  to  further  promote  adop- 
tion. President  Reagan  on  August  24, 
announced  the  formation  of  a  Federal 
task  force  on  adoption.  The  task  force 
will  identify  and  categorize  Federal 
and  State  laws  on  adoption  and  pre- 
pare recommendations  for  the  Presi- 
dent on  the  following:  First,  whether 
new  Federal  legislation  is  needed  and 
should  be  proposed;  second,  possible 
regulatory  changes  to  encourage  and 
support  adoption;  third.  State  or  local 
actions  that  could  encourage  and  sup- 
port adoption  of  both  infants  and  spe- 
cial needs  children;  and  fourth  other 
activities  that  could  be  undertaken  to 
educate  the  American  people  about  all 
aspects  of  adoption  and  its  benefits. 

The  task  force  on  adoption  will  com- 
plete its  report  to  the  President  by  No- 
vember 22,  1987,  the  beginning  of  "Na- 
tional Adoption  Week  of  1987." 

During  National  Adoption  Week,  a 
variety  of  media.  Federal,  State  and 
local  government  agencies,  adoptive 
parent  and  advocacy  groups,  civic  and 
church  groups,  and  businesses  will 
sponsor  special  events  and  provide  in- 
formation to  heighten  community 
awareness  of  adoption  and  the  avail- 
ability of  adoptable  special  needs  chil- 
dren. 

In  my  view,  Mr.  Speaker,  nothing  is 
more  important,  no  one  more  precious, 
or  vulnerable  than  children.  All  chil- 
dren belong  in  families  where  they  can 
grow  in  love  and  discipline  and  become 


responsible  adults.  National  Adoption 
Week  enables  us  all  to  applaud  the 
generosity  of  adoptive  parents,  to  com- 
mend assisting  organizations  such  as 
the  Adoptive  Parent  Committee,  and 
to  focus  on  the  law  to  ensure  that 
adoption   policy   is   the   best   we   can 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
commend  the  gentleman  from  New 
Jersey  [Mr.  Smith]  and  thank  him  for 
his  remarks.  I  Itnow  that  he  has  been 
an  outstanding  advocate  in  the  Con- 
gress for  all  of  children's  needs.  I 
know  of  his  work  in  trying  to  achieve 
immunity  for  some  of  the  childhood 
diseases  around  the  world  and  now, 
through  his  work  on  the  National 
Adoption  Week  resolution,  focusing 
the  attention  of  the  Congress  on  this 
important  need. 

As  a  cosponsor  of  this  resolution.  I 
am  particularly  thankful  that  we  have 
allocated  this  measure  for  Thanksgiv- 
ing week  as  National  Adoption  Week.  I 
think  it  is  an  appropriate  recognition, 
and  I  commend  the  gentleman  from 
New  Jersey. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  GARCIA.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
New  York,  and  I  would  just  like  to  join 
with  him  in  congratulating  our  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Smith],  because  I  believe 
from  the  very  first  day  he  entered  this 
body  one  of  his  main  issues  has  been 
children.  I  think  it  is  a  credit  to  us  as  a 
body  that  a  Representative  takes  that 
kind  of  interest. 

So  I  would  just  like  to  say  to  my  col- 
league, the  gentleman  from  New 
Jersey,  that  I  do  not  know  if  I  am  a  co- 
sponsor  of  this  resolution,  but  if  I  am 
not.  I  want  to  make  gosh  darn  sure 
that  I  am.  Again  I  want  to  commend 
the  gentleman  on  his  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKEai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  274 

Whereas  the  week  of  November  22  has 
been  commemorated  as  National  Adoption 
Week  for  the  past  ten  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right: 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age,  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  institutions  financed  at  public  expense 
and  are  legally  free  for  adoption: 


Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being: 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children:  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  Che  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  22,  1987,  through  November  28, 
1987,  hereby  is  designated  'National  Adop- 
tion Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL      ADULT       IMMUNIZA- 
TION AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  168)  designating  the  week  begin- 
ning October  25,  1987.  as  "National 
Adult  Immunization  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  retid  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  168 

Whereas  the  Surgeon  General  of  the 
Public  Health  Service  launched  a  decade- 
long  initiative  in  1979  to  reduce  preventable 
death  and  disease  among  adults  in  the 
United  States: 


Whereas  reducing  the  incidence  of  infec- 
tious disease  through  immunization  is  an 
objective  of  the  initiative; 

Whereas  the  Surgeon  General  established 
for  influenza  an  immunization  goal  of  60 
percent  of  the  elderly  and  individuals  with 
chronic  illnesses  and  for  pneumococcal 
pneumonia  an  immunization  goal  of  60  per- 
cent of  individuals  over  the  age  of  40  and  in- 
dividuals weakened  with  underlying  medical 
conditions: 

Whereas,  by  the  end  of  1985.  only  17.6 
percent  of  the  elderly  and  individuals  with 
chronic  illnesses  were  immunized  against  in- 
fluenza and  10.3  percent  of  individuals  over 
the  age  of  40  and  individuals  weakened  with 
underlying  medical  conditions  were  immu- 
nized against  pneumococcal  pneumonia; 

Whereas  influenza,  pneumonia,  and  other 
infectious  diseases  including  measles,  ru- 
bella, diphtheria,  tetanus,  and  hepatitis  B 
are  among  the  top  killers  of  adults  in  the 
United  States  particularly  the  elderly,  de- 
spite readily  available  vaccines  that  have 
been  proven  safe  and  effective  by  the  Food 
and  Drug  Administration  and  could  save  the 
lives  of  tens  of  thousands  of  adults  in  the 
United  States: 

Whereas  reducing  the  incidence  of  infec- 
tious disease  through  immunization  would 
help  decrease  the  high  cost  of  health  care  in 
the  United  States;  and 

Whereas  efforts  to  educate  adults  in  the 
United  States  about  the  benefits  of  immuni- 
zation generally  are  vital  and  will  encourage 
more  adults  in  the  United  States  to  be  im- 
munized against  infectious  diseases  so  that 
the  immunization  goals  of  the  Surgeon  Gen- 
eral are  met:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning October  25,  1987,  is  designated  as 
"National  Adult  Immunization  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOSPICE  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  234)  to  designate  the  month 
of  November  in  1987  and  1988  as  "Na- 
tional Hospice  Month."  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  2.  line  3,  strike  out  "and  1988". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  month  of  November 
in  1987  as  National  Hospice  Month'  ". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 


tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  FAMILY  BREAD 
BAKING  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  163)  to  designate  the  month  of 
November  1987  as  "National  Family 
Bread  Baking  Month,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  English], 
who  is  the  chief  sponsor  of  House 
Joint  Resolution.  297,  designating  the 
month  of  November,  1987  as  "National 
Family  Bread  Baking  Month." 

Mr.  ENGLISH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding.  Mr. 
Speaker,  I  rise  today  to  ask  for  your 
support  for  American  agriculture  and 
industry  by  designating  November 
1987  as  National  Family  Bread  Baking 
Month.  Bread  baking  has  played  a  sig- 
nificant role  in  the  lives  of  American 
families  for  generations.  The  tradi- 
tional family  values  embodied  by 
family  bread  baking,  values  of  unity 
and  self-sufficiency,  are  those  upon 
which  our  Nation  was  founded  and 
continues  to  thrive. 

Family  bread  baking  today  utilizes  a 
number  of  important  agricultural 
products  including  wheat,  rye,  com, 
sugar,  and  dairy  products.  In  view  of 
this,  National  Family  Bread  Baking 
Month  has  been  strongly  endorsed  by 
the  National  Association  of  Wheat 
Growers,  the  National  Com  Growers 
Association,  the  American  Butter  In- 
stitute, and  the  Sugar  Association. 

Several  organizations  which  contin- 
ue to  foster  important  traditional 
values  in  our  country  also  endorse  this 
commemorative.  In  fact,  the  National 
4-H  Council  and  the  Future  Farmers 
of  America  are  planning  a  number  of 
activities  in  schools  and  homes  across 
the  coimtry  in  celebration  of  the 
event. 
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With  November  fast  approaching, 
we  have  signed  on  over  100  cosponsors 
to  the  House  resolution.  Let  us  join  in 
supporting  American  agriculture  and 
industry,  and  in  lending  our  blessings 
to  those  organizations  which  help  us 
to  remember  the  values  and  traditions 
which  have  helped  give  us  the 
strength  and  unity  to  survive  as  a 
nation. 

Again,  I  ask  for  your  support. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts], who  is  another  chief  sponsor  of 
House  Joint  Resolution  297. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 297. 

Mr.  Speaker,  I  rise  to  voice  my  support  for 
House  Jotnt  Resolution  297.  a  bill  to  desig- 
nate November  as  "National  Family  Bread 
Baking  Month."  House  Joint  Resolution  297  is 
a  bipartisan  resolution  developed  and  spon- 
sored by  many  of  my  colleagues  to  recognize 
the  important  values  of  family  strength  and 
unity  inherent  in  the  culinary  art  of  bread 
baking. 

Since  the  time  of  our  forebears,  tmking 
bread  has  been  a  traditional  activity  In  daily 
lives  of  citizens  all  across  the  Nation.  It 
helped  forge  the  bonds  \t\al  united  family  ar>d 
r)eighbors  in  the  spirit  of  working  together  to 
build  this  great  Nation.  As  this  Nation  has 
grown  over  the  years,  we  have  continued  to 
draw  on  those  traditional  values  to  face  the 
challenges  of  the  ever  increasing  pace  of  life 
we  call  progress. 

This  resolution  was  developed  to  coordinate 
with  4-H  and  FFA  student  educational  pro- 
grams. It  is  supported  by  4-H  and  FFA,  as 
well  as  the  National  Association  of  Wheat 
Growers,  tfie  National  Corn  Growers  Associa- 
tion, the  Sugar  Association,  the  United  Egg 
Association,  and  the  American  Butter  Institute. 
These  organizations  represent  the  many  in- 
gredients used  in  baking  bread  The  resolution 
will  be  a  part  of  planned  activities  through  4- 
H,  extension  arnJ  high  school  home  econom- 
ics programs. 

America  is  still  a  nation  of  families.  Desig- 
nating November  1987  as  National  Family 
Bread  Baking  Month  is  or>e  way  we  can  rec- 
ognize the  importance  of  ttie  family  and  agri- 
culture to  the  strength  of  our  Nation,  and  the 
importance  of  traditional  values  to  the 
strength  of  our  families.  I  urge  my  colleagues 
to  support  this  worthwhile  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  163 

Whereas  baking  bread  in  the  home  is  a 
long-standing  American  tradition,  and  has 
contributed  to  the  well-being  and  nutrition 
of  the  family  since  the  earliest  days  of  colo- 
nial settlement; 

Whereas  family  bread  l>aklng  utilizes 
American  agricultural  commodities  and  the 
products  thereof  (notably  wheat,  rye.  com, 
dairy  products,  sugar,  and  eggs),  resulting  in 


a  significant  contribution  to  the  economies 
of  the  States  in  which  these  commodities 
are  grown  and  produced: 

Whereas  homemade  bread  provides  health 
benefits  and  valuable  nutrients  to  the  Amer- 
ican diet:  and 

Whereas  family  bread  baking  contributes 
to  the  strength  and  unity  of  the  family  and 
provides  an  important  means  for  educating 
future  generations  about  American  tradi- 
tiorvs  and  values:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
Noveml>er,  1987,  is  designated  as  "National 
Family  Bread  Baking  Month",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  month 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  TOURETTE 
SYNDROME  AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  198)  to  designate  the  week  begin- 
ning on  November  2,  1987,  and  ending 
on  November  8,  1987,  as  "National 
Tourette  Syndrome  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  198 

Whereas  Tourette  syndrome  is  a  neurolog- 
ical disorder  which  occurs  in  children  l)e- 
tween  the  ages  of  2  and  16  and  lasts  for  the 
remainder  of  the  life  of  each  afflicted  child: 

Whereas  Tourette  syndrome  is  character- 
ized by  repeated  tic  movements  and  involun- 
tary vocalizations  which  are  phsyically  de- 
bilitating, socially  crippling,  and  emotional- 
ly devastating: 

Whereas  an  estimated  100,000  Americans 
currently  suffer  from  Tourette  syndrome 
and  an  additional  3,500,000  Americans 
suffer  from  less  severe  forms  of  this  afflic- 
tion: 

Whereas  the  lack  of  luiowledge  about  this 
disorder  on  the  part  of  health  professionals 
and  the  public  causes  additional  hardships 
for  those  afflicted  with  Tourette  syndrome: 


Whereas  greater  public  understanding  of 
Tourette  syndrome  will  encourage  those 
persons  currently  diagnosed  as  suffering 
from  this  disorder,  and  nurture  hope  for 
those  who  are  suffering  from  the  disorder 
but  whose  afflictions  have  not  l>een  diag- 
nosed or  have  been  diagnosed  incorrectly: 
and 

Whereas  thousands  of  caring  volunteers 
and  the  families  of  persons  afflicted  with 
Tourette  syndrome  have  devoted  much  time 
and  energy  to  educate  health  professionals 
and  the  public  about  this  disorder:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  l)e- 
ginning  on  Noveml)er  2,  1987.  and  ending  on 
November  8,  1987,  is  designated  as  "Nation- 
al Tourette  Syndrome  Awareness  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  Fed- 
eral. State,  and  local  government  agencies, 
interest  groups  and  organizations,  and  all  of 
the  people  of  the  United  States  to  observe 
such  week  by  engaging  in  appropriate  activi- 
ties and  programs  to  show  their  support  and 
concern  for  those  Americans  afflicted  with 
Tourette  syndrome. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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TIME  TO  STAND  TIGHT 


Mr. 


GENERAL  LEAVE 
GARCIA.   Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  considered 
and  passed  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  Dickinson  motion  to  in- 
struct conferees  on  H.R.  1748,  Depart- 
ment of  Defense  authorization  for 
fiscal  year  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


D  1850 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  115 
AND  H.R.  2238 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  1115  and  H.R.  2238. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN.  Mr.  Speaker,  yester- 
day panic  came  to  Wall  Street.  And 
that's  panic  with  a  capital  P  and  that 
rhymes  with  D  and  that  stands  for 
Democrat. 

Yesterday's  plunge  in  the  stock 
market  is  bad  enough.  But  to  add 
insult  to  injury,  we  now  have  to  suffer 
while  all  those  people  who  have  pre- 
dicted doom  and  gloom  every  month 
of  the  59-month  economic  expansion, 
explain  to  us  yet  again  that  higher 
taxes  and  a  lower  dollar  would  be  good 
for  stocks. 

But  Mr.  Speaker,  it  is  not  the  twin 
deficits  that  are  driving  the  market 
down,  it  is  the  proposed  Democratic 
solutions  the  market  is  reacting  to. 
The  markets  do  not  want  protectionist 
policies  that  prompt  a  global  trade 
war.  The  markets  do  not  desire  higher 
taxes  so  that  liberal  politicians  can 
continue  to  rob  Peter  to  buy  Paul's 
vote.  The  markets  do  not  want  535  sec- 
retaries of  state  orchestrating  a  power 
grab  of  the  executive  branch. 

Mr.  Speaker,  we  have  heard  a  lot 
about  the  twin  deficits  and  how  they 
caused  the  market  crash  yesterday. 
But  those  making  such  an  absurd 
charge  need  to  explain  why  stocks  rose 
in  the  first  place. 

The  stock  market  is  sending  a  very 
strong  signal  our  way.  It  is  telling  us 
to  stop  trying  to  balance  the  budget  by 
raising  taxes.  It  is  telling  us  to  cease 
this  suicidal  trade  policy  that  is  lead- 
ing us  to  a  global  trade  war  and  world- 
wide recession.  And  it  is  telling  us  to 
stabilize  the  dollar.  What  it  is  not  tell- 
ing us,  Mr.  Speaker,  is  to  return  to  the 
economic  policies  of  the  1970's,  for 
which  the  Democrats  in  this  House 
yearn. 

Time  To  Stand  Tight 

The  injury  of  the  stock  market  plunge  is 
bad  enough,  even  if  prices  are  still  at  levels 
considered  high  last  May.  But  to  add  insult, 
we  will  now  have  to  listen  to  all  the  people 
who've  predicted  doom  every  month  of  the 
S9-month  business  expansion,  explaining  to 
us  yet  again  that  higher  taxes  and  a  lower 
dollar  would  be  good  for  stocks. 

The  stock  decline  since  August  and  the 
rout  last  week  have  traced  the  disintegra- 
tion of  the  Reagan  administration  in  gener- 
al and  the  Louvre  exchange-rate  accord  in 
particular.  The  Bundesbank  has  been  push- 
ing up  interest  rates  in  the  face  of  low  infla- 
tion and  high  unemployment,  and  the  Fed 
explained  its  discount-rate  t>oost  without 
reference  to  the  dollar.  The  administration 
has  been  increasingly  belabored:  if  it  can't 
get  the  nation's  most  distinguished  legal 
scholar  confirmed  to  the  Supreme  Court, 
can  It  really  fight  off  protectionism  and 
make  good  on  its  pledge  of  no  tax  increases? 
And  the  big  economic  news  last  week  was 
the  action  of  the  Democratic  tax-writing 
committees,  which  put  together  packages 
featuring  soak-the-rich  proposals  virtually 
designed  to  depress  business  activity,  reduce 


tax  revenues  and  push  up  the  deficit  they 
are  ostensibly  meant  to  reduce. 

So  we  were  reassured  yesterday  by  Treas- 
ury Secretary  Baker's  remarks  on  "Meet  the 
Press."  He  explicitly  said  that  the  Louvre 
agreement  remains  in  effect,  which  means 
there  is  still  a  floor  under  the  dollar  ex- 
change rates  with  the  yen  and  d-mark.  And 
in  everything  but  name,  he  denied  a  leak 
the  New  York  Times  published  Sunday 
saying  the  administration  had  abruptly 
changed  to  a  policy  of  letting  the  dollar  fall. 
(The  news  Mr.  Baker  was  prepared  to  make 
on  these  pressing  topics  had  to  be  amplified 
after  the  program,  since  after  he  brought 
up  the  dollar  his  Beltway  interlocutors  im- 
mediately went  back  to  beating  on  him  to 
raise  taxes.) 

Now,  on  these  issues  Secretary  Baker  is 
cast  as  Horatio  at  the  Bridge.  His  recent 
suggestion  of  including  gold  in  a  basket  of 
indicators  was  done  over  the  opposition  of 
his  staff.  No  doubt  the  Times  accurately  re- 
ported what  it  was  told:  there  are  strong 
forces  in  the  administration  for  a  lower 
dollar.  The  recent  denials  of  inflationary 
dangers  by  the  secretary  himself  and  by  Fed 
Chairman  Greenspan  are  certainly  not  help- 
ful, and  probably  not  accurate.  The  high 
price  of  gold  and  other  commodities  is  an  in- 
flationary signal:  certainly  a  further  fall  in 
the  dollar  would  do  more  to  raise  inflation 
than  to  cut  the  trade  deficit. 

And  of  course,  the  secretary  is  justified  in 
looking  for  something  to  do  about  the  Ger- 
mans. The  Louvre  boundaries  imply  a  tight- 
er monetary  policy  in  the  United  States  and 
an  easier  one  in  Japan  and  Germany.  But 
the  Germans  are  tightening,  despite  a  stag- 
nant economy  and  low  inflation.  While  they 
profess  to  see  inflation  signs  in  M-whatever, 
the  real  problem  is  that  the  Germans  do  not 
want  their  Gemuetlichkeit  disturbed  by  eco- 
nomic growth.  When  they  tighten  money  to 
constrain  growth,  either  the  U.S.  must 
follow  or  the  Louvre  boundaries  must  f^ll. 
So  Mr.  Baker  is  quite  right  to  complain 
about  their  boosting  interest  rates  and  ex- 
pecting the  U.S.  to  do  the  same. 

The  answer  to  this  surely  is  not  to  let  the 
dollar  fall,  punishing  ourselves  (and  throw- 
ing away  the  process  Secretary  Baker  has  so 
painfully  won  toward  exchange-rate  stabili- 
ty). Short  of  sending  the  U.S.  troops  in  Kai- 
sers-lautem  to  beseige  the  Bundesbank,  the 
answer  is  to  get  on  with  exchange-rate  sta- 
bility with  the  French  and  British.  Both 
have  expressed  sympathy  with  Mr.  Baker's 
latest  proposals,  and  neither  can  l>e  interest- 
ed in  aborting  their  own  impressive  recover- 
ies in  order  to  protect  Germany  from  the 
threat  of  Turkish  immigrants.  Faced  with  a 
U.S.,  British  and  French  initiative  to  obso- 
lete the  German-led  European  Monetary 
System,  the  Germans  would  quiclUy  fall  in 
line. 

On  the  domestic  scene,  meanwhile,  every- 
one in  Washington  should  write  on  a  black- 
Iward  ten  times  a  day,  "Tax  increases  are 
bearish."  11  we  can  get  this  truism  into  Belt- 
way minds,  perhaps  we  could  get  on  to  sub- 
tleties, such  as  whether  increases  in  tax 
rates  increase  revenues,  whether  a  deficit 
signals  too  much  spending  or  too  little  tax- 
ation, whether  trade  deficits  mean  anything 
and  so  on.  Those  who  blame  the  twin-deficit 
mania  for  the  stock-market  decline  need  to 
explain  why  stocks  rose  in  the  first  place. 

The  great  stock  market  crash  in  1929 
came  with  the  collapse  of  the  political  coali- 
tion against  the  Smoot-Hawley  Tariff.  In 
1930,  stocks  remained  at  1928  values  until 
the  tariff  passed  and  President  Hoover  an- 
nounced he  would  not  veto.  The  fall  in 


stocks  caused  by  the  protectionists  encour- 
aged the  protectionists  and  shook  the  confi- 
dence of  their  foes.  They  carried  the  day 
and  turned  an  ordinary  correction  into  the 
Great  Depression.  (Not  so  incidentally. 
Hoover,  Smoot  and  Hawley  were  all  prompt- 
ly cashiered  by  the  electorate.) 

The  1982-1987  bull  market  resulted  from 
the  Reagan  policies,  and  the  fall  in  the  last 
two  months  resulted  from  renewed  doubts 
about  whether  those  policies  would  l)e  sus- 
tained. The  dramatic  fall  in  stocks  is  all  the 
more  reason  to  stand  tight:  no  tax  increases, 
no  protectionism  and  further  initiatives 
toward  exchange-rate  stability. 


ELECTIONS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  Haitian  people,  90  per- 
cent of  them,  indicated  firmly  that 
they  were  in  favor  of  free  elections. 
They  voted  for  a  constitution  which 
had  an  election  timetable.  That  elec- 
tion timetable  has  now  begun. 

The  Haitian  Government,  however, 
made  up  of  old  members  of  the  Duva- 
lier  regime  insist  on  establishing  a 
reign  of  terror  which  is  threatening 
these  elections. 

Any  candidate  is  now  threatened  by 
the  terror  which  is  being  promoted  by 
the  official  Government  of  Haiti. 

These  armed  thugs,  these  military 
terrorists,  are  thwarting  the  will  of 
the  people;  and  it  is  necessary  for  us  to 
act  immediately  to  guarantee  that 
these  elections  do  take  place. 

It  is  hypocritical  to  insist  on  free 
elections  in  Nicaragua  when  Haiti, 
which  is  90  miles  from  our  shore,  has 
voted  for  free  elections. 

They  have  started  the  process,  and 
we  are  permitting  a  small  group  to 
stop  those  elections.  It  is  no  secret,  we 
all  know  that  Haiti  is  a  client  state  of 
the  United  States. 

We  do  have  tremendous  influence  in 
Haiti.  We  do  not  have  to  send  troops 
to  make  our  Influence  felt  In  Haiti. 
The  ruling  junta  will  not  stand  against 
the  Influence  of  the  United  States  if 
we  firmly  assert  ourselves  and  make  it 
clear  that  we  want  free  elections  in 
Haiti. 

I  must  congratulate  the  administra- 
tion for  appropriating  $5  million  to 
the  election  conunission  for  these  elec- 
tions. I  must  also  congratulate  France, 
Venezuela,  and  a  few  other  countries 
for  appropriating  an  additional 
amount  of  $2  million  to  assist  with  the 
elections. 

Following  the  killing  of  a  candidate 
for  President,  Yves  Vplel,  on  last 
Thursday  in  front  of  the  police  station 
across  the  street  from  the  Palace,  the 
seat  of  the  government,  it  has  been 
made  quite  clear  that  more  than  just 
money  to  supervise  the  elections  is 
necessary. 
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According  to  an  article  appesu-ing  in 
today's  New  York  Times,  It  is  quite 
clear  that  the  government  in  power, 
the  ruling  junta,  wants  to  thwart  the 
Constitution.  They  have  taken  the 
first  step  openly  by  insisting  that 
former  Duvaiierists,  people  who  were 
aids  of  Duvalier.  be  allowed  to  become 
candidates  for  President. 

The  Constitution  clearly  says  that 
no  former  member  of  the  Duvalier 
Cabinet  can  run  for  office  for  10  years; 
but  they  have,  nevertheless,  inserted 
the  names  of  former  Duvalier  aides. 
They  have  let  it  be  known,  if  the  elec- 
tion commission  attempts  to  stop 
them,  there  will  be  trouble. 

There  is  trouble  already.  They  have 
withdrawn  any  semblance  of  civil  pro- 
tection for  the  election  commission. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  a 
lawyer  from  Haiti  had  recently  come 
to  me  with  the  same  complaint  about 
the  dangerousness  of  the  election, 
that  those  few  renegade  groups  from 
the  Duvalier  regime  were  rtmning  the 
election  out  of  the  point  of  barrels. 
The  lawyer  who  was  active  in  the  po- 
litical campaigns  was  told  that  if  he 
returned  to  Haiti,  that  he  would  be  as- 
sassinated. 

I  join  with  the  gentleman's  concerns 
so  articulately  expressed,  and  would 
like  the  record  to  show  that  I,  like  the 
gentleman,  would  like  to  see  interven- 
tion on  the  part  of  the  United  Nations, 
Amnesty  International,  or  even  a  post- 
ponement of  the  elections,  if  neces- 
sary, so  we  do  not  go  through  the 
empty  sham  of  an  election. 

I  praise  the  gentleman  for  taking  his 
time  to  bring  this  to  the  attention  of 
the  House. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  we  need  to  have  a  more  af- 
firmative peaceful  intervention.  We 
should  saturate  Haiti  with  observers 
from  the  United  Nations,  observers 
from  the  Organization  of  American 
States,  from  anywhere,  and  make  it 
clear  that  we  are  watching  this  elec- 
tion, and  we  are  watching  the  civil 
process. 

We  are  watching  the  fact  that  the 
government  is  responsible  for  guaran- 
teeing the  safety  of  the  candidates. 

Mr.  Speaker.  I  include  the  article 
from  the  New  York  Times  in  its  en- 
tirety, because  of  the  fact  it  clearly 
states  what  the  problem  is;  and  I  am 
saying  that  the  solution  is  that  the 
United  States  must  act  to  make  its 
client  state  observe  the  will  of  the 
people,  and  the  will  of  the  people  is  to 
have  free  elections. 

We  should  do  everything  possible  to 
guarantee  that  those  free  elections 
take  place,  and  that  their  free  candi- 
dates are  not  threatened  by  the  mili- 
tary terrorista  who  are  ruling  Haiti  at 
this  time. 


Mr.  Speaker,  I  submit  a  copy  of  the 
New  York  Times,  October  20,  1987.  ar- 
ticle, as  follows: 

DuvAUER  Candidates  and  a  Kilunc  Bluitt 

Optimism  op  Haiti  Voters 

(By  Joseph  B.  Treaster) 

Port-ad-Phincb.  Haiti,  October  17.— After 
a  brief  moment  of  optimism.  Haiti's  march 
toward  elections  has  encountered  new  ob- 
stacles with  the  assassination  of  a  presiden- 
tial candidate  and  the  entry  Into  the  presi- 
dential campaign  of  several  key  officials  in 
the  deposed  Duvalier  dictatorship. 

The  killing  of  the  candidate.  Yves  Volel. 
at  the  entrance  to  police  headquarters  in 
the  heart  of  the  capital,  and  the  candidacies 
of  the  Duvalier  aides  have  sent  a  wave  of 

tear  through  the  country  and  raised  new 
luestions  about  whether  the  elections  can 
be  held  on  Nov.  29  as  scheduled. 

One  of  the  main  selling  points  of  the  new 
constitution  that  was  overwhelmingly  en- 
dorsed by  Haitians  earlier  this  year  was  a 
10-year  ban  on  Duvalier  aides  running  for 
public  office.  But  those  who  announced  can- 
didacies last  week,  including  a  former  Duva- 
lier finance  minister  and  a  former  army 
chief  of  staff,  suggest  violent  reactions  if 
anyone  tries  to  stop  them. 

As  nighttime  shootings,  vigilante  killings 
and  the  discoveries  of  buUet-tom  bodies  in 
the  streets  have  risen,  the  security  forces 
have  withdrawn,  giving  rise  to  speculation 
that  the  army-dominated  provisional  Gov- 
ernment wants  Haiti's  first  elections  in  30 
years  to  fail. 

IDENTIPYIWO  the  CtTLPRITS 

The  nine  members  of  the  electoral  council 
constitutionally  designated  to  conduct  the 
elections  have  appealed  for  Government 
action  against  the  pervasive  insecurity  and 
for  administrative  assistance  from  regional 
government  officials.  The  provisional  Gov- 
ernment, which  has  been  administering 
Haiti  since  President  Jean-Claude  Duvalier 
fled  into  exile  20  months  ago,  has  said  in 
letters  to  the  council  that  it  would  be  happy 
to  do  something  about  security  if  the  coun- 
cil could  identify  the  culprits,  something  no 
one  seems  able  to  do.  It  said  administrative 
assistance  would  violate  the  spirit  of  neu- 
trality expected  of  the  Government. 

"The  Government  is  telling  us  'Your're  on 
your  own.'  "  said  Alain  Rocourt.  the  treasur- 
er of  the  council  and  head  of  the  Methodist 
Church  in  Haiti. 

"I  think  the  Government  sees  it  cannot 
openly  object  to  the  elections,"  a  Western 
diplomat  said.  "But  if  the  climate  becomes 
such  that  there  cannot  be  elections,  I  think 
they  will  say:  'It's  not  our  fault.  We  must 
step  In  to  save  the  country."  The  Govern- 
ment has  not  done  enough  to  encourage  and 
promote  elections.  They  should  have  and 
could  have  done  more." 

The  United  States,  which  has  backed  the 
provisional  Government  as  offering  the  best 
guarantee  of  elections,  has  provided  nearly 
$5  million  for  the  elections  and  council 
members  say  that  money  is  flowing  through 
the  Finance  Ministry  without  a  hitch. 
Canada.  Prance  and  Venezuela  are  provid- 
ing nearly  $2  million  worth  of  election  ma- 
terials and  training. 

candidates  use  extreme  caution 

Presidential  candiates  and  members  of  the 
council,  whose  downtown  offices  are  with- 
out any  security  guards  have  been  receiving 
death  threats.  Some  of  them  have  begun 
carrying  weapons,  traveling  with  body- 
guards varying  their  routes  to  work  and 
sleeping  in  different  places  at  night.  The 


few  candidates  who  are  campaigning  are 
doing  so  with  great  caution  and  some  for- 
eign diplomats  are  arming  themselves. 

Until  early  this  month,  elections  with  a 
heavy  voter  turnout  were  considered  likely. 
An  attempt  by  the  provisional  Government 
to  take  control  of  the  elections  was  defeated 
during  the  summer  and  most  opposition 
groups,  which  had  been  resisting  elections, 
said  they  had  been  resisting  elections,  said 
they  had  come  to  believe  that  the  only  way 
to  get  rid  of  the  provisional  Government 
was  to  vote  in  a  replacement. 

Many  political  leaders  said  they  were 
trying  to  look  beyond  the  killing  of  more 
than  35  demonstrators  by  soldiers  in  June 
and  July,  the  slaying  of  a  political  leader  in 
August  and  assaults  on  several  clergymen. 
Now,  however  the  future  once  again  seems 
uncertain. 

Asked  whether  he  thought  the  elections 
would  be  held  on  schedule.  Marc  Bazin,  a 
former  World  Bank  official  and  a  presiden- 
tial candidate  regarded  as  being  among  the 
front-runners,  replied  simply,  "I  don't 
know." 

possibility  op  violence 

"It's  anybody's  guess,"  said  Louis  Dejoie 
2d,  another  leauling  presidential  candidate, 
whose  father  sind  namesake  was  defeated  by 
Francois  Duvalier  in  1957  in  an  election  that 
historians  say  was  rigged  by  the  army  and 
started  the  family  dictatorship. 

The  constitutional  challenge  created  by 
the  emergence  of  the  Duvalier  aides  and  the 
possibility  of  violence  from  their  supporters, 
one  Western  diplomat  said,  "could  create 
problems  which  would  be  insurmountable." 

According  to  the  constitution,  the  council 
must  rule  on  the  eligibility  of  the  candi- 
dates. It  has  up  to  10  days  before  the  elec- 
tion to  make  a  decision,  but  many  Haitian 
political  leaders  and  diplomats  say  it  is  clear 
that  the  constitution  requires  the  rejection 
of  the  most  prominent  of  the  Duvalier 
aides.  In  the  meantime,  the  Duvalier  candi- 
dates are  expected  to  press  their  campaigns 
hoping  to  muster  public  support  that  could 
be  used  to  justify  a  refusal  to  accept  rejec- 
tion by  the  council.  They  are  also  expected 
to  step  up  their  efforts  at  intimidation. 

Many  organizational  problems,  including 
the  registration  of  three  million  voters  in 
the  next  two  weelis,  add  to  concerns  about 
the  elections.  No  national  voter  list  now 
exists.  Many  Haitians  have  no  birth  certifi- 
cates or  other  documents  to  affirm  their 
ages  and  identities  and  many  live  in  remote 
mountain  villages,  reachable  only  on  foot  or 
by  mule. 

The  deadline  for  filing  presidential  candi- 
dacies passed  Friday  night  with  35  men 
having  declared  for  the  office  including  a 
dozen  or  so  centrist  lawyers,  businessmen 
and  intellectuals,  the  head  of  the  Commu- 
nist Party  of  Haiti  and  the  former  Duvalier 
aides. 

EUections  to  choose  mayors  and  two  depu- 
ties in  137  municipalities  and  a  chief  and 
two  deputies  in  565  rural  sections  are  sup- 
posed to  be  held  on  Nov.  15.  But  by  midday 
on  Friday,  only  27  candidates  had  registered 
for  the  municipal  elections  and  17  for  the 
rural  sections,  and  the  registration  deadline 
was  extended. 

"People  are  afraid,"  said  Louis  Roy,  a  re- 
tired physician  who  was  one  of  the  principal 
authors  of  Haiti's  new  constitution  and  now 
heads  a  committee  to  defend  the  constitu- 
tion. 

The  most  prominent  of  the  Duvalier  aides, 
Clovis  Desinor.  a  73-year-old  lawyer  who 
campaigned  for  the  election  of  Franfois  Du- 


valier in  1957  and  served  more  than  11  years 
as  his  principal  financial  officer,  said  in  an 
interview  that  he  regarded  the  constitution 
as  discriminatory.  He  said  no  document 
"can  take  away  my  rights,  not  even  the  con- 
stitution.' and  raised  the  possibility  of  civil 
war. 

Mr.  Desinor,  tall  and  graying,  described 
Mr.  Duvalier.  who  is  accused  of  murdering 
thousands  of  Haitians,  as  a  "great  man" 
who  was  driven  to  violence  by  enemies  who 
repeatedly  tried  to  overthrow  him. 


GEPHARDT-WRIGHT  BEAR 
MARKET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  talk  about  the  bear  market  we 
have  seen  in  the  last  few  days,  how  it 
happened  and  what  it  means. 

It  is  fascinating  that  on  August  23 
on  a  page  1  of  New  York  Times  story, 
the  Western  White  House  announced 
that  it  no  longer  had  enough  power  on 
Capitol  Hill  to  stop  a  trade  bill  which 
would  start  a  protectionist  trade  war, 
to  stop  a  catastrophic  insurance  bill 
that  was  written  in  such  a  way  that  it 
was  a  massive  tax  increase,  and  that  in 
fact  Reaganism  would  have  to  compro- 
mise with  Carterism,  and  the  White 
House  can  no  longer  stop  the  left 
which  now  dominated  the  House  and 
the  other  body. 

Two  days  after  that  New  York 
Times  article  was  the  peak  of  the  bull 
market,  and  as  Investors  began  to 
watch  and  realize  that  the  left  was  se- 
rious, the  left  wanted  to  raise  taxes  on 
those  who  save  and  invest,  and  on 
those  who  work. 

The  left  wanted  to  risk  a  trade  war 
with  the  protectionist  bill  that  risked 
German  and  Japanese  investors  pull- 
ing out  and  risk  breaking  up  the  world 
market.  The  left  wanted  to  pass  a 
bigger  welfare  system  putting  more 
burden  on  those  who  want  to  work, 
and  less  incentive  for  those  on  welfare, 
that  the  left  was  passing  already  a 
dozen  bills  in  the  House  and  the  other 
body  increasing  new  Government  pro- 
grams, new  power  in  Washington,  new 
redtape. 

Then  with  the  debate  and  the  fight 
over  the  nomination  of  Judge  Bork  to 
the  Supreme  Court,  it  became  increas- 
ingly obvious  that  the  Reagan  White 
House  and  Reaganism  had  lost  power 
in  the  National  Capital,  that  the  left 
was  increasingly  in  charge,  increasing- 
ly arrogant,  and  increasingly  willing  to 
dominate. 

In  that  setting,  it  is  little  wonder 
that  people  who  had  lived  through 
Jimmy  CartCT's  years  of  22-percent  in- 
terest rates,  13-percent  inflation,  mas- 
sive unemployment,  the  collapse  of 
the  American  economy,  as  they  looked 
at  the  left  in  both  the  House  and  the 
other  body,  offered  to  re-create  Jimmy 
Carter's  disaster,  and  as  they  looked  at 
the  constant  drumbeat  of  "Let's  raise 


taxes,"  more  taxes  from  those  on  the 
left,  and  as  they  looked  at  the  increas- 
ingly confident  threat  of  a  trade  war, 
that  savers,  people  who  worried  about 
the  future,  came  to  the  conclusion 
that  we  are  drifting  away  from 
Reagan  and  Reaganism  and  back  into 
the  policies  of  the  left  which  had 
made  America  so  sick  in  the  1970's. 

Monday's  500-point  drop  in  the  stock 
market  shocked  everyone,  and  we 
ought  to  be  honest  about  how  severe  a 
challenge  it  is. 

The  Speaker  today  offered  a  biparti- 
san response,  and  let  me  suggest  to- 
night, there  is  a  very  easy  bipartisan 
response. 

Take  the  Reconciliation  Program 
which  has  so  far  been  written  only  in  a 
narrow  partisan  way  by  the  Demo- 
crats, open  it  up,  allow  the  Republi- 
cans to  be  involved  in  writing  the  rec- 
onciliation bill.  Take  out  the  welfare 
increase  which  has  been  added  to  rec- 
onciliation, and  recognize  we  cannot 
afford  it. 

Take  out  all  the  new  programs  we 
cannot  afford.  Get  serious  about  defi- 
cit reduction  and  cutting  spending. 

If  the  gentleman  from  Texas  [Mr. 
Wright],  the  Speaker  is  sincere,  to- 
morrow the  Speaker  has  a  very  easy, 
very  simple  job. 

All  the  gentleman  has  to  do  is  pull 
back  all  of  the  partisan  parts  of  the 
reconciliation  that  have  already  been 
written,  pull  back  the  Democratic 
Ways  and  Means  package,  pull  back 
the  Democratic  packages  from  each 
committee,  offer  to  the  gentleman 
from  Illinois  [Mr.  Michel]  and  the 
House  Republicans  a  truly  bipartisan 
task  force,  and  within  2  or  3  days  in  a 
bipartisan  way,  we  can  write  a  debt-re- 
duction package  for  reconciliation  that 
is  real,  that  cuts  spending  for  real, 
that  achieves  the  goal  we  want,  that 
increases  revenue  by  offering  a  15-per- 
cent capital  gain,  so  that  there  are 
more  jobs  created,  so  more  money  is 
invested  in  the  stock  market,  so  we  re- 
build confidence  on  the  part  of  those 
interested  in  America's  future. 

That  kind  of  a  true  bipartisan  ap- 
proach by  the  Speaker  would  mean 
something;  but  if  in  fact  the  Demo- 
crats intend  to  ram  through  a  one- 
sided leftwing  tax  increase,  bigger-wel- 
fare-system bill,  then  they  should  not 
get  up  here  and  talk  about  partisan- 
ship. 

If  they  are  determined  to  dominate 
the  House  with  a  machine,  they  ought 
to  be  honest  with  the  country,  and 
they  ought  to  be  honest  about  the 
degree  to  which  it  is  the  Gephardt- 
Wright  bear  market  theory,  the  Gep- 
hardt-Wright sector  of  the  liberal  wel- 
fare state,  a  tax  increase  which  is  scar- 
ing those  who  would  invest  in  Ameri- 
ca's future. 


INTRODUCTION       OF       LEGISLA- 
TION    TO     DELAY     90-PERCENT 
THRESHOLD    ESTABLISHED    IN 
TAX  REFORM  ACT  OF  1986 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  is  recognized  for  5  minutes. 

Mr.  McCANDLESS.  Mr.  Speaker, 
our  constituents  should  not  he  penal- 
ized for  the  mistakes  of  the  Federal 
Government.  We  should  not  pass  a 
law;  make  it  extremely  difficult  for 
people  to  comply  with  that  law;  and 
then  fine  people  for  not  complying. 
Yet  that  is  exactly  what  we  have  done. 
For  good  or  for  bad,  the  Tax  Reform 
Act  of  1986  made  major  changes  in  our 
tax  laws.  Many  of  these  changes  will 
not  be  recognized  or  understood  until 
taxpayers  prepare  their  returns  for 
1987.  One  of  those  changes  is  the  re- 
quirement that  workers  have  at  least 
90  percent  of  their  total  tax  liability 
withheld. 

To  assist  taxpayers  with  that  obliga- 
tion, the  IRS  was  to  design  a  new  W-4 
form.  The  IRS  got  off  to  a  late  start. 
There  was  a  series  of  proposed  forms, 
and  many  provisions.  Finally  the  IRS 
issued  a  new  W-4.  That  led  to  a  deluge 
of  questions  and  complaints  to  the 
IRS  and  congressional  offices.  With 
congressional  pressure,  the  IRS  went 
back  to  the  drawing  board  and  pro- 
duced yet  another  form.  Form  W-4A. 
Workers  had  until  October  1  to  file  a 
new  W-4  with  their  employer. 

As  a  result  of  IRS  foot-dragging, 
many  Americans  who  acted  in  good 
faith  and  who  complied  fully  with  the 
law,  will  not  meet  the  new  90  percent 
withholding  threshold.  Consequently, 
they  will  be  subjected  to  tax  penalties 
next  year. 

Today,  I  am  introducing  legislation 
to  correct  that  injustice.  My  bill  would 
simply  delay  the  90  percent  threshold 
for  1  year.  This  would  give  our  con- 
stituents an  opportunity  to  under- 
stand and  to  comply  with  the  new  law 
without  being  subjected  to  penalties. 

My  colleagues,  if  you  are  concerned 
about  this  injustice,  I  invite  you  to 
join  me  in  cosponsoring  this  legisla- 
tion. 


THE  PARTY  IS  OVER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the  era  of 
Alice  In  Wonderland  ecor>omics  is  over. 

It  took  a  5CX)-point  drop  in  the  stock  market 
to  convince  a  lot  of  people  that  record-break- 
ing budget  ar>d  trade  deficits— mounting  year 
after  year — can  only  lead  to  economic  disas- 
ters. 

With  these  record  deficits  and  with  the 
economy  so  heavily  dependent  on  foreign  In- 
vestors to  finance  the  red  Ink,  It  is  no  surprise 
that  the  markets  are  reflecting  massive  un- 
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easiness.  The  only  real  surprise  is  that  it  didn't 
come  sooner . 

The  administration  has  been  living  in  an 
"Alice  in  Wornlertand"  wofW  and  failed  con- 
sistently to  face  economic  realities.  Ecorromic 
platitude  piled  on  top  of  economic  platitude 
isn't  a  decent  substitute  for  economic  policy. 

It's  t)een  economic  fantasy  fed  to  the  coun- 
try by  a  pleasant,  well-liked  President.  But,  the 
hard  facts  have  been  ignored  too  lor>g  arxj  the 
markets  reflected  this  yesterday. 

Many  of  those  who  play  the  marVets  can 
weH  withstand  the  massive  drops  in  stock 
prices.  Unfortunately,  in  the  final  analysis,  it 
wrHI  be  tt>e  people — who  can  least  afford  to 
pay— tfiat  iwill  suffer  nKich  of  the  adverse  fall- 
out. 

Tfiere  will  be  higher  interest  rates,  in  part  to 
continue  to  attract  foreign  investors  to  finance 
our  huge  deficits.  The  young  couple  trying  to 
buy  a  honr>e  will  see  new  demands  for  higher 
down  payments  and  higher  mortgage  interest 
rates  which  will  price  many  out  of  tt)e  market. 
The  small  txjsinessman,  who  needs  credit  to 
survive,  will  either  find  it  too  expensive  or  non- 
existent. Consumer  interest  rates,  including 
credit  cards,  will  reflect  the  impact. 

Happily,  Mr  Speaker,  we  have  incorporated 
many  social  and  regulatory  safeguards 
through  the  years  that  cushion  ecorK>mic 
downturns  arxj  even  500-point  drops  in  the 
stock  markets 

(Mot  the  least  of  these  are  the  safety  nets 
that  surround  our  financial  system.  The  depos- 
it insurance  of  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Savirtgs  and 
Loan  Insurance  Corporation  assure  that  no  in- 
dividual depositor— with  a  deposit  of  $100,000 
or  less— will  k)se  a  dime  in  the  event  of  a 
bank  failure.  In  addition,  we  now  have  a  so- 
phistk:ated  regulatory  system  in  place  and  the 
Federal  Reserve,  as  the  central  banker,  can 
and  does  provide  funds  to  the  bankir)g  system 
for  liquidity  purposes. 

So,  there  is  absolutely  no  danger  for  the 
millions  of  individual  depositors  in  insured  in- 
stitutior>s.  However.  tf>ese  safeguards  are  not 
reasons  for  complacency  It  is  time  to  face  re- 
alities and  to  end  the  "Alice  in  Wonderland" 
party. 


LARGEST  FALL  IN  STOCK 
MARKET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ognized for  5  minutes. 

Mr.  ECKART.  Mr.  Speaker,  yester- 
day and  today  were  momentous  days 
In  the  financial  history  of  this  great 
country. 

Without  any  doubt,  many  of  the 
Members,  many  financial  suialysts  and 
experts  will  spend  many  days  and  long 
hours,  and  the  regulators  perhaps,  will 
spend  weeks  trying  to  ascertain  what 
it  la  that  actually  drove  the  market- 
place of  the  New  York  Stock  Ex- 
change, followed  subsequently  by 
other  foreign  markets,  to  the  depths 
and  levels  of  activity  that  actually  oc- 
curred. 

Politically,  probably  there  is  a  lot  of 
blame  to  share.  Economically  for  tens 


of  millions  of  Americans,  and  hun- 
dreds of  thousands  of  investors 
abroad,  the  consequences  are  just 
about  the  same:  uncertainty,  and  in 
certain  sets  of  circumstances,  fear. 

a  1905 

I  saw  some  fear  yesterday,  for  as 
part  of  my  activities  as  a  member  of 
the  Securities  and  Financial  Institu- 
tions Subcommittee  of  the  Committee 
on  Energy  and  Commerce  I  was  in 
New  York.  I  was  on  the  floor  of  the 
New  York  Stock  Exchange  yesterday. 
What  I  saw  as  a  witness  to  the  mar- 
ket's largest  ever  fall,  I  think,  holds 
some  important  lessons  for  all  of  us 
people  who  are  part  of  the  public 
debate.  Over  a  trillion  investor  dollars 
were  lost  yesterday.  Millions  of  dollars 
changed  hands.  I  was  a  first-hand  wit- 
ness to  large  chunks  of  stock  coming 
on  the  market  as  a  result  of  program 
buying  and  selling. 

I  listened  to  several  of  my  colleagues 
try  to  dissect  what  happened.  I  believe 
the  messages  are  several. 

First,  the  marketplace  worked.  A 
system  designed  to  handle  no  more 
than  400  million  shares,  designed  to 
handle  no  more  than  80  orders  a 
second,  exceeded  those  numbers  and 
actually  helped  explain  why  what  hap- 
pens when  willing  buyers,  if  they  can 
find  willing  sellers,  meet. 

The  record  volume  of  back-to-back 
days  of  over  600  million  shares  is  testi- 
mony to  the  foresight  of  the  execu- 
tives of  the  exchange,  but  it  does  not 
mean  that  they  are  completely  pre- 
pared for  the  future. 

For  5  years  we  have  witnessed  an  un- 
abated bull  market.  The  correction 
was  inevitable.  Yesterday's  was  ex- 
treme; but  the  marketplace  making  a 
massive  correction  is  part  of  an  eco- 
nomic assessment  of  our  future. 

A  third  lesson  to  be  learned  is  the 
importance  or  significance  of  nrniors. 
the  distress  that  was  immediately  im- 
minent when  the  new  SEC  Chairman, 
David  Reutter,  simply  suggested  that 
he  was  thinking  about  closing  the 
market  spread  like  a  prairie  fire 
among  those  fighting  for  their  finan- 
cial life.  All  of  us  should  learn  an  im- 
portant lesson  from  political  or  regula- 
tory officials  speaking  out  of  turn  and 
for  an  administration  that  has  spoken 
so  well  of  an  unfettered  marketplace 
to  have  one  of  their  chief  financial  ex- 
perts even  suggesting  that  in  the 
middle  of  what  became  a  calamitous 
day  I  think  proves  to  be  difficult. 

In  the  1930's  we  learned  the  lesson 
of  the  Federal  Reserve  Bank  of  New 
York  erroneously  closing  its  doors. 
That  pent-up  demand  of  closing  the 
marketplace  only  exacerbated  the 
problem.  The  marketplace  needs  to 
work. 

Another  lesson  is  that  the  program 
trading,  the  so-called  buying  and  sell- 
ing by  computer  orders  happening  in 
microseconds,    flooding    the    market. 


contributed  to  the  volatility  of  those 
exchanges. 

I  saw  one  system's  expert,  one  spe- 
cialist, holding  375,000  shares  to  sell 
and  not  a  buyer  on  the  floor,  be 
handed  additional  orders  of  250,000 
shares  generated  by  an  unthinking 
computer  making  that  sale  only  that 
much  more  difficult;  huge  blocks  of 
stock  resulting  from  these  computer- 
ized buying  and  selling  depressed  the 
ability  of  the  market  to  respond. 

The  conduct  of  the  specialists  is  an- 
other lesson  to  learn.  These  folks, 
forced  to  buy  on  their  own  account 
when  the  market  would  not  absorb  the 
stock,  are  not  as  well  capitalized  as  the 
larger  brokerage  firms  that  trade  on 
behalf  of  millions  of  Americans.  If 
there  is  a  weakness  in  the  system,  the 
SEC  must  examine  it  and  the  fore- 
sight of  the  market  executives  who 
Just  a  few  months  ago  were  criticized 
for  spending  millions  and  not  knowing 
exactly  what  it  would  bring;  the  dollar 
fall  of  the  5-year  bull  market,  the  in- 
terest rate  increases,  the  trade  and 
budget  deficits,  all  contribute  in  some 
synergistic  way  to  tell  us  an  important 
message— get  your  house  in  order. 

The  trade  deficit  and  foreign  takeov- 
ers, financed  by  borrowed  money, 
should  be  of  grave  concern  to  us.  That 
is  why  we  should  look  closely  at  the 
tax  bill  soon  to  come  to  this  floor 
which  will  for  the  first  time  deny  to 
American  corporations  the  ability  to 
finance  takeovers,  because  as  the  Wall 
Street  Journal  and  other  editorial 
commentators  tell  us  today,  all  takeov- 
ers are  not  bad,  leaving  open  to  only 
the  foreign  markets  of  Japan  and  Ger- 
many to  be  able  to  deduct  interest  and 
thus  to  come  in  and  buy  American  cor- 
porations at  bargain  basement  prices. 
Not  only  mergers  are  bad. 

Learn  the  lessons  of  yesterday  and 
today.  Beware  of  false  hopes  and  false 
promises  and  understand  that  while 
the  marketplace  works,  the  world 
looks  to  us  in  Congress  to  address 
these  problems. 


A  SALUTE  TO  MR.  PHIL  CHEL- 
NICK— OHIO  SENIOR  CITIZEN 
HALL  OF  FAME  INDUCTEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  5  minutes. 

Mr.  STOKES.  Mr.  Speaker,  on  October  29, 
1987,  ttie  Ohio  Department  of  Aging  will  hold 
its  Eleventh  Annual  Ohio  Senior  Citizens  Hall 
of  Fame  Induction  Ceremony.  This  year  nir>e 
ir>dividuals  will  be  honored  for  their  vital  role  in 
the  community.  I  am  pleased  to  report  that  Mr. 
Phil  Chelnick,  a  resident  of  my  congressional 
district,  is  among  tfwse  being  honored. 

A  ksngtime  community  activist,  I  can  think  of 
no  one  more  deserving  of  this  special  horror. 
Mr.  Chelnk;k  founded  the  Social  Action  Com- 
mittee of  the  Jewish  Community  Center  Senior 
Adult  [department  and  has  served  as  its  cfuiir- 


man  for  14  years.  The  committee  was  estab- 
lished to  create  a  vehicle  for  adult  advocacy 
and  involvement  in  issues  of  concern.  The 
Social  Action  Committee  has  worked  in  areas 
such  as  housir>g  for  the  elderly  and  against 
cuts  in  Social  Security  and  Medicare.  Mr. 
Chelnk:k  has  also  served  as  chairman  of  the 
Center's  House  Council.  However,  his  inter- 
ests have  not  been  limited  to  tfie  problems  of 
the  elderly.  He  has  also  worked  against 
budget  cuts  for  the  needy,  and  in  support  of  a 
nuclear  freeze. 

Mr.  Chelnck  is  the  recipient  of  numerous 
awards  and  citations  for  his  efforts,  including 
the  Jewish  Community  Center's  Leonard 
Kronenberg  Award  for  Outstanding  Service 
and  the  Senior  Adult  Leadership  and  Commu- 
nity Service  Award  of  the  JCC.  He  was  named 
as  one  of  six  outstanding  senk>rs  in  Ohio  in 
1973  and  has  served  as  a  delegate  to  the 
White  House  Confererrce  on  Aging. 

In  1986  Mr.  Chelnick  served  as  my  Con- 
gressional Senior  Citizen  Intern  on  Capitol  Hill. 
Brimming  with  enthusiasm  and  vitality,  he  did 
an  excellent  job  of  representing  the  concerns 
of  seniors  In  the  21st  Congressional  [^strict 
and  throughout  the  Nation. 

Mr.  Speaker,  I  am  pleased  that  the  Ohk> 
Department  of  Aging  will  tie  recognlzir>g  these 
special  individuals  for  tfieir  tireless  efforts  and 
significant  contributions  to  our  community.  It  is 
an  honor  to  salute  my  friend,  Phil  Chelnick,  on 
this  occasion. 


THE  PESTICIDE  MONITORING 
IMPROVEMENTS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  Pesticide  Monitoring 
Improvements  Act  which  I  joined  in  Introduc- 
ing yesterday  with  Mr.  Dingell  and  others. 
This  legislation  will  not  only  improve  our  food 
import  inspection  system  t>ut  also  assist  in 
monitorir>g  aM  food  products  for  pesticide  resi- 
dues sold  in  the  United  States.  I  want  to  pref- 
ace my  remarks  by  saying  how  pleased  I  am 
to  have  had  the  opportunity  to  work  closely 
with  Chairman  Dingell  and  the  other  distin- 
guished memtjers  of  the  Energy  and  Com- 
merce Committee  In  developing  this  bill. 

Persistent  deficiencies  In  FDA's  pesticide 
monitoring  and  enforcement  system  expose 
Anr«erican  consumers  to  unacceptable  health 
risks  and  put  American  farmers  at  an  unfair 
disadvantage  with  foreign  farmers.  In  the  last 
5  years  alone,  food  imports  have  irroreased 
overall  by  more  than  20  percent.  With  a  grow- 
ing share  of  the  American  diet  coming  from 
imported  food,  we  must  ensure  tfiat  this  food 
meets  ttie  same  health  and  safety  standards 
required  of  U.S.  fanriers  and  food  processors. 

Our  legislation  makes  significant  Improve- 
ments in  FDA's  pesticide  monitoring  and  en- 
forcement system  and  sends  a  clear  signal  to 
private  IrKlustries  that  imported  food  marketed 
in  ttie  United  States  must  comply  with  U.S. 
standards.  It  is  designed  to  give  American 
consumers  adequate  protection  from  danger- 
ous  pesticides  and   to  ensure  that   United 


States  and  foreign  farmers  compete  on  a  level 
playing  field. 

iasX  March,  I  Introduced  similar  legislation 
in  response  to  concerns  raised  In  a  Septem- 
ber 1986  GAO  report  atx>ut  FDA's  import  in- 
spection and  enforcement  operation.  I  later 
traveled  to  a  tx>rder  inspection  station  located 
in  Otay  Mesa,  CA  to  get  a  firsthand  view  of 
our  Import  inspection  operations.  [Xjring  my 
visit,  I  met  with  importers,  and  officials  from 
FDA,  Customs,  USDA's  Animal  and  Plant 
Health  Inspection  Service,  and  Mexico's  Sec- 
retariat of  Agriculture.  Based  on  my  observa- 
tions and  discussions,  I  found  that  information 
presented  In  the  GAO  report  was  both  fair  and 
accurate. 

If  we  don't  deal  with  these  problems  now, 
we  are  confronting  a  time  bomb.  GAO's  Sep- 
tember 1986  study  reported  that  FDA  only 
samples  a  miniscule  amount  of  food  crossing 
our  borders  and  that  Its  laboratory  methods 
can  only  detect  a  small  portion  of  pesticides 
that  are  available  on  worid  markets.  GAO  also 
found  that  FDA's  enforcement  system  is  so 
weak  that  tainted  food  often  reaches  Ameri- 
can consumers  and  violators  are  rarely  penal- 
ized. 

More  specifically,  the  GAO  report  Identified 
the  following  problems  in  FDA's  food  inspec- 
tion system: 

1 .  SAMPLING 

GAO  found  that  FDA  samples  less  than  1 
percent  of  the  approximately  1  million  food 
shipments  impyorted  annually.  Between  1979 
and  1985,  GAO  noted  that  FDA  collected  and 
analyzed  33,687  samples  of  Imported  food 
and  found  that  6.1  percent  of  them  contained 
illegal  residues— more  than  twice  the  violation 
rate  for  domestically  grown  food.  Dangerously 
high  levels  of  pesticides  were  found  on  every- 
thing from  tomatoes  to  bananas. 

But  even  these  numbers  do  not  reflect  ttie 
true  scope  of  the  problem  because  ttie  per- 
centage of  shipments  sampled  Is  too  small 
and  is  not  representative  of  the  total  imported 
food  supply  which  may  contain  such  residues. 
Based  on  current  FDA  Inspection  and  monitor- 
ing operations.  It  Is  Impossible  to  determine 
the  extent  to  which  American  consumers  are 
being  exposed  to  dangerous  pesticide  resi- 
dues. 

2.  UMfTED  LABORATORY  TECHNOLOGIES 

The  technology  used  in  FDA  laboratory  to 
detect  pesticide  residues  Is  inadequate.  Al- 
though GAO  estimates  that  496  pesticides  are 
available  for  use  on  food  crops,  FDA's  latxxa- 
tory  methods  can  detect  less  than  half  of  the 
pesticide  residues  that  might  appear  in  our 
food. 

3.  ENFORCEMENT  IS  WEAK 

Even  when  Imported  food  shipments  con- 
tain illegal  pestk;ide  residues,  the  food  Is  often 
marketed  and  consumed  in  the  United  States. 
There  are  two  reasons  why  tainted  food  can 
easily  escape  detection.  First,  the  odds  are 
only  1  in  100  that  a  shipment  will  be  sampled. 
Second,  FDA  generally  allows  perishable 
foods  to  be  distributed  before  latx^ratory  anal- 
ysis is  completed.  Since  2  to  5  days  are 
needed  to  complete  tfie  test,  foods  are  often 
marketed  and  consumed  before  Illegal  pesti- 
cides are  detected.  GAO  found  that  60  per- 
cent of  the  imported  shipments  found  to  con- 
tian  illegal  pesticide  residues  in  1985,  through 


routine  sampling  metfxids,  ended  up  reaching 
American  consumers.  GAO  also  found  that 
importers  who  fail  to  recalll  adulterated  ship- 
ments from  U.S.  markets  are  frequently  able 
to  evade  any  type  of  penalty.  Clearly,  a  weak 
enforcement  system  does  little  to  curb  txises 
and  deter  future  violations. 

4.  INADEQUATE  INFORMATION  ABOUT  PESTICIDE  USE 
ABROAD 

FDA's  efforts  are  further  hampered  tiecause 
the  officials  of  that  agency  lack  adequate  in- 
formation about  pesticide  usage  abroad.  This 
makes  it  extremely  difficult  for  FDA  to  know 
which  multiresidue  test  should  be  used  in  tfie 
laboratory.  Consequently,  even  if  a  shipment 
is  detained  for  testing,  FDA  labs  may  fail  to 
detect  Illegal  pesticide  residues  unless  ttie 
proper  test  method  Is  used. 

Tfiere  is  a  pressing  need  for  FDA  officials  to 
develop  a  better  line  of  communication  with 
their  foreign  counterparts  who  are  responsible 
for  pestiade  monitoring  and  enforcement  ac- 
tivities. Such  communication  is  particularly  im- 
portant wfien  FDA  inspections  reveal  a  per- 
sistent pattern  of  pesticide  violatrons  in  an  im- 
ported food  product. 

For  example,  during  my  visit  to  a  border  in- 
spection station.  FDA  officials  said  that  ttiey 
were  having  problems  with  a  large  number  of 
Mexican  grape  shipments  because  they  were 
found  to  contain  Omethoate.  a  pesticide  not 
approved  for  use  In  tfie  United  States.  Al- 
ttiough  FDA  officials  indicated  that  ttiey  had 
sent  a  letter  to  ttie  Mexican  Government  in- 
forming them  of  this  problem,  the  Mexican  of- 
ficials said  that  they  had  not  received  this  in- 
formation and  were  unaware  of  the  problem.  It 
was  subsequentiy  revealed  that  the  import 
violation  information  had  tieen  sent  to  tfie 
wrong  office  in  Mexico.  Both  FDA  and  Mexi- 
can officials  agreed  with  me  that  tietter  com- 
munication would  lead  to  t)etter  enforcement 
and  a  safer  food  supply. 

Following  this  meeting.  FDA  officials  from 
the  Los  Angeles  distiict  office  h^aveled  to 
Mexico  to  establish  t>etter  communications 
with  Mexican  officials  and  to  gather  informa- 
tion on  Mexican  pesticide  practices  and  regu- 
lations. In  addition.  FDA  has  agreed  to  provide 
technical  training  on  U.S.  latxjratory  methods 
for  a  number  of  Mexican  technicians.  Expand- 
ing communications  in  this  manner  with  other 
exporting  countries  will  enable  FDA  to  take 
quicker  corrective  actions  when  violations  are 
discovered  and  hopefully  encourage  foreign 
countries  to  take  preventive  steps  aimed  at 
discouraging  misuse  in  the  field. 

Mr.  Speaker,  It  Is  time  tfiat  Congress  does 
everything  possible  to  see  that  food  we  import 
is  safe  as  the  food  we  produce  here  in  tfie 
United  States.  I  believe  that  our  bill  is  a  care- 
fully crafted  measure  which  will  accomplish 
this  goal. 

Our  bill  requires  FDA  to  establish  computer- 
ized data  management  systems  to  track  and 
evaluate  the  results  of  Its  pesticide  monitoring 
and  enforcement  program  for  domestic  and 
Imported  food.  It  requires  food  Imports  to  t)e 
accompanied  by  an  Import  document  which 
will  kientjfy  those  pesticides  used  during  the 
production  of  food  coming  in  from  abroad. 
This  will  help  FDA  target  potentially  volatile 
sfiipments  and  improve  the  accuracy  of  its 
laboratory  methods.  Our  bill  also  requires  FDA 
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to  expand  the  exchange  of  Information  on 
pesticide  usage,  monitoring,  and  violations  be- 
tween U.S.  officials  and  their  foreign  counter- 
parts so  that  preventive  and  constructive 
action  can  be  taken  to  reduce  the  tide  of  pes- 
ticide problems  at  the  border.  And  finally,  the 
bill  requires  FDA  to  develop  long-term  re- 
search plans  for  development  of  more  accu- 
rate and  timely  pesticide  analytical  methods. 

In  conclusion,  the  Pesticide  Monitoring  Im- 
provements Act  will  make  long  overdue 
changes  in  the  way  food  products  entering  the 
United  States  are  monitored  for  pesticide  resi- 
dues. This  bill  will  help  ensure  a  safe  and 
wholesome  food  supply  untainted  with  danger- 
ous chemicals  and  pesticide  residues— a  fun- 
damental and  basic  nght  of  every  American 
consumer.  I  urge  my  colleagues  to  support 
quick  enactment  of  this  urgently  needed  legis- 
lation for  the  protection  of  the  American  con- 
sumer. 


CIVIL  RICO  REFORM  AND 
SECURITIES  FRAUD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
is  recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  this 
Congress  may  be  soon  asked  to  consid- 
er the  important  task  of  civil  RICO 
reform.  During  the  last  Congress,  the 
Subcommittee  on  Criminal  Justice, 
which  I  am  privileged  to  chair,  held 
extensive  hearings  on  complaints 
about  civil  RICO  abuse  by  various  seg- 
ments of  the  business  community,  the 
most  vociferous  of  which  came  from 
representatives  of  the  securities  indus- 
try. We  also  heard  from  various  con- 
sumer and  law  enforcement  groups,  in 
particular  from  the  State  attorneys 
general.  In  response,  my  distinguished 
colleague,  the  gentleman  from  Califor- 
nia. Mr.  Don  Edwards,  and  I  have  in- 
troduced carefully  crafted  comprehen- 
sive, and  well-balanced  legislation,  the 
Racketeer  Influenced  and  Corrupt  Or- 
ganization Act  of  1987.  (H.R.  3240), 
which  would,  not  only  fine  tune  the 
civil  RICO  statute  to  guard  against 
abuse,  but  also  strengthen  it  in  a 
number  of  important  areas,  including 
organized  crime,  white-collar  crime, 
and  terrorism.  My  distinguished  col- 
league and  friend,  the  gentleman  from 
Virginia,  Mr.  Frederick  Boucher,  has 
also  Introduced  legislation  (H.R.  2983). 
which  reflects,  among  others,  the 
views  of  the  securities  industry.  I  rise 
to  discuss  Congressman  Boucher's 
proposed  legislation  and  to  share  with 
the  House  some  of  the  reasons  why  I. 
for  one,  cannot  support  H.R.  2983  as  it 
is  presently  drafted,  but  basically  be- 
cause it  will  give  special  treatment  to 
the  securities  industry  and  unwisely 
relieve  it— retroactively— of  much  of 
its  sorely  needed  RICO  liability. 
I 

Mr.  Speaker,  civilization  requires 
trust.  F*raud  undermines  it.  No  less 
than  the  integrity  of  the  free  enter- 
prise system  is  at  stake  in  what  we  do 


with  civil  RICO  reform.  Far  from  ac- 
cording the  securities  industry— or  any 
other  group— special  status,  I  believe, 
if  anything,  that  civil  RICO  should  be 
strengthened,  not  weakened  in  this 
crucial  area.  Civil  RICO  facilitates  in- 
tegrity in  the  marketplace  by  provid- 
ing deterrence  to  systematic  illegal 
conduct.  It  also  provides  ample  com- 
pensation to  the  victims  of  sophisticat- 
ed forms  of  crime  and  encourages 
them  to  help  themselves  and  society 
by  acting  to  sanction  it.  Sam  Zell.  a 
corporate  official  in  Chicago,  who  was 
involved  in  three  takeovers  last  year, 
in  reference  to  the  recent  insider  trad- 
ing arrests  in  New  York,  told  Fortune 
Magazine  (Dec.  22.  1986  at  29): 

You  get  market  discipline  for  many  rea- 
sons. But  the  most  important  is  fear.  Now 
there  is  fear  and  there  will  be  discipline. 

Criminal  convictions  and  civil  judg- 
ments for  treble  damages  provide  an 
appropriate  level  of  deterrence  for  in- 
sider traders  and  compensation  for 
their  victims.  I  firmly  Iselieve.  too,  that 
civil  RICO  ought  to  be  retained  for  all 
forms  of  systematic,  that  is,  "pat- 
terns" of  securities  fraud.  Securities 
fraud  was  generally  estimated  by  the 
U.S.  Chamber  of  Commerce  in  1974  to 
cost  the  Nation's  businesses  and  indi- 
viduals $8  billion  each  year.  If  fraud 
has  kept  pace  with  trading— and  I 
have  every  reason  to  believe  that  it 
has— that  figure  today  could  be  as 
high  as  $25  billion.  As  the  current 
Wall  Street  scandals  demonstrate,  in- 
sider trading  fraud  is  today  prevalent 
in  the  stock  markets,  despite  the  well- 
known  general  rule  that  anyone  who 
has  information,  knowing  that  is  in- 
tended to  be  available  only  for  legiti- 
mate corporate  purposes,  "must  either 
disclose  that  information  before  trad- 
ing or  abstain  from  trading.  The  vic- 
tims of  such  fraud  are  not  only  indi- 
viduals, but  various  institutional  inves- 
tors, who  represent  individuals- 
mutual  funds,  pension  funds,  and  the 
like.  Obviously,  businesses,  too,  are 
victimized.  Civil  RICO  must,  there- 
fore, remain  Intact  as  a  deterrent,  not 
only  to  insider  trading,  but  also  to  gen- 
eral securities  fraud,  and  it  must  be 
preserved  as  a  remedy  to  victimized 
businesses  as  well  as  individuals  to 
obtain  for  them  an  appropriate  meas- 
ure of  Just  compensation.  For  this 
reason,  I  register  my  strong  disagree- 
ment with  the  basic  premise  of  the 
Boucher  bill,  which  is  that  civil  RICO 
is  not  needed  and  that  it  ought  to  be 
weakened  in  this  vital  area. 
It 

It  may  be  useful  to  describe  the 
tra^c  outlines  of  the  current  Wall 
Street  scandals,  so  that  the  applica- 
tion of  current  law  is  clear;  it  will  then 
be  possible,  too,  to  understand  the 
unwise  and  indefensible  provisions  of 
the  Boucher  bill. 

The  Dennis  Levine,  Ivan  Boesky, 
and  Martin  Siegel  scandals  have  been 
rightly  described  as  the  worst  scandals 


since  the  tragic  1920's  in  the  stock 
market,  a  $2.5  trillion  industry. 
Indeed,  since  1982,  the  beginning  of 
the  current  bull  market  the  value  of 
all  stocks  has  swelled  $1.8  trillion, 
about  a  billion  a  day.  These  scams 
bilked  millions  of  dollars  from  legiti- 
mate investors  by  trading  in  securities 
based  on  nonpublic  information  that, 
once  publicized,  would  make  the  price 
of  the  stocks  increase  or  decrease.  The 
very  existence  of  such  wide  spread  in- 
sider fraud  threatens  that  investor 
confidence  so  necessary  for  the  vitality 
of  the  market.  The  adverse  conse- 
quences of  insider  trading  were  well 
summed  up  by  former  Chairman  of 
the  Security  and  Exchange  Commis- 
sion John  Shad: 

Capital  formation  and  our  nation's  eco- 
nomic growth  depend  on  investor  confi- 
dence in  the  fairness  and  integrity  of  the  se- 
curities markets.  Investors  will  be  less  will- 
ing to  place  their  money  at  risk  in  securities 
if  they  believe  insiders,  who  have  access  to 
material  nonpublic  information  utilize  it  to 
take  advantage  of  them.  .  .  .  [Ilnside  trad- 
ers also  take  advantage  of  market  makers 
and  specialists,  who  are  obligated  to  main- 
tain fair  and  orderly  markets.  .  .  .  [T]o  the 
extent  that  market  makers  and  specialists 
increase  the  spread  in  bid  and  asked  prices, 
and  take  other  precautions  to  avoid  t>eing 
disadvantaged  by  insider  traders,  it  reduces 
the  efficiency  of  the  markets  at  the  expense 
of  all  investors 

•  •  •  •  • 

[Ilnside  traders  increased  the  prices  paid 
to  acquire  corporations.  To  the  extent  this 
occurs,  it  is  at  the  expense  of  bidding  com- 
panies' shareholders.  (Statement  of  John 
Shad.  Chairman  of  the  Securities  and  Ex- 
change Commission.  Before  the  House  Sub- 
committee on  Energy  and  Commerce,  Dec. 
11.  1986  at  3-4. 

When  he  was  arrested  in  May  1986. 
Dennis  Levine  was  a  managing  direc- 
tor for  Drexel  Burnham  Lambert  in  its 
mergers  and  acquisitions  department. 
The  Goverimient  alleged  that  Levine 
had  illegally  earned  $12.6  million  in  a 
5-year  period  by  trading  on  inside  in- 
formation. Subsequently,  Levine  ad- 
mitted to  forming  a  group  of  Wall 
Street  professionals  to  act  as  tipsters 
in  his  insider  trading  scheme.  Creating 
such  a  group  of  conspirators  is.  more- 
over, all  too  easy.  Time  magazine  (Dec. 
1,  1986  at  55)  stated  the  problem  well. 

(Tlhe  close  proximity  of  a  small  core  of 
professional  takeover  specialists,  and  their 
towering  Importance  in  the  market  of  the 
SO's.  makes  the  prospects  for  collusion  virtu- 
ally endless.  Since  brokers  and  junk-bond 
dealers  often  know  about  a  raider's  plans 
well  in  advance  of  the  general  public,  those 
professionals  have  the  opportunity  to  tip 
off  other  investors  or  to  make  their  own 
profits  by  trading  in  the  target  stock. 

As  of  March  20.  1987.  Levine's  infor- 
mation has  resulted  in  the  arrest  of  11 
other  Wall  Street  professionals,  in- 
cluding Ivan  Boesky,  one  of  America's 
richest  and  most  influential  stock 
market  speculators. 

Ivan  Boesky  himself  specialized  as  a 
risk  arbitrageur,  which  entails  buying 


and  selling  stocks  in  companies  that 
are  involved  in  takeover  battles.  On 
November  14,  1986.  the  SEC  charged 
that  Boesky  had  been  involved  in  in- 
sider trading  with  Levine.  According  to 
the  SEC's  complaint.  Boesky  bought 
stocks  of  takeover  targets  based  on 
inside  information.  Levine  has  been 
supplying  Boesky  with  such  informa- 
tion since  about  February  1985. 
Boesky  settled  with  the  SEC  by  agree- 
ing to  pay  $50  million  in  penalties  and 
returning  another  $50  million  in  ille- 
gal profits  to  a  disgorgement  fund  for 
defrauded  investors.  Boesky  was  also 
banished  from  stock  trading,  and  he 
currently  awaits  sentencing  on  a  crimi- 
nal charge,  conspiracy  to  file  a  false 
statement  with  the  SEC,  which  could 
lead  to  imprisonment.  Boesky  has  not 
yet  been  sentenced.  Like  Levine, 
Boesky  hsis  begun  to  assist  Federal  in- 
vestigators. Boesky's  help  thus  far  has 
resulted  in  the  arrest  of  Martin  Siegel, 
one  of  the  highest  paid  and  most 
glamorous  stars  in  the  merger  busi- 
ness. 

Martin  Siegel,  the  cohead  of  mergers 
and  acquisitions  at  Drexel,  has  also  re- 
cently pleaded  guilty  to  two  felony 
charges  involving  insider  trading.  Like 
Levine  and  Boesky,  Siegel  led  investi- 
gators to  three  arbitrage  professionals 
from  Kidder,  Peabody  «Sc  Co.  and 
Goldman  Sachs  &  Co.,  who  were  then 
arrested  and  charged  with  insider 
trading  violations. 

Civil  RICO  promises  appropriate 
relief  to  the  victims  of  these  fraudu- 
lent schemes.  As  such,  I  believe  that  it 
would  be  profoundly  unwise— particu- 
larly retroactively— to  curtail  the 
impact  of  RICO  in  this  area.  Once 
again.  Time  Magazine  (Id.  at  56)  put  it 
well: 

[Olne  of  the  l>est  defenses  against  illicit 
insider  trading  is  to  increase  the  likelihood 
that  offenders  will  he  caught  and  that  get- 
ting caught  will  hurt. 

Limiting  civil  RICO  will  contribute 
to  further  abuse  of  economic  power, 
since  insider  traders  can  make  millions 
in  quick,  easy  profits  with  inside  infor- 
mation. I  do  not  believe  that  securities 
fraud  generally  should  be  treated  any 
differently.  The  mere  threat  of  being 
held  accountable  for  three  times  the 
illegal  profits  acquired— at  least  if  its 
applicability  is  well-known— unfortu- 
nately, RICO'S  possible  civil  imp£u;t 
has  not  been  well-known— will  have  a 
powerful  deterrent  impact  on  all 
forms  of  securities  fraud.  Boesky's 
$100  million  penalty  included  a  $50 
million  in  returned  illegal  profits, 
which  is  about  the  same  amount  that 
he  allegedly  made  from  insider  trad- 
ing. Clearly,  deterrence  does  not  exist 
when  any  offender  is  only  penalized 
the  same  amount  that  he  illegally  ob- 
tained. Boesky.  however,  could  face 
additional  liabilities  of  $150  million 
under  RICO's  treble  damage  provision. 
Unlike  Congressman  Boucher.  I  would 


do  nothing  to  alter  Boesky's  current  li- 
ability. 

Insider  traders  will  continue  to  trade 
on  nonpublic  information  as  long  as 
they  have  the  opportunity  to  make 
millions  of  dollars  with  little  risk.  In 

1983  and  1984.  for  example,  60.6  mil- 
lion shares  of  stocks,  excluding  over- 
the-counter  trading,  were  sold  on  all 
registered  exchanges.  The  market 
value  of  these  stocks  was  $2,011  bil- 
lion. About  $130  billion  in  stocks, 
bonds  and  other  securities  change 
hands  every  day  merely  on  the  basis  of 
telephone  calls.  Many  of  these 
trades— how  many  no  one  knows— 
were  tainted  by  fraud. 

The  increasing  number  of  mergers 
and  tender  offers,  moreover,  is  an  im- 
portant factor  in  the  temptation  to 
seek  and  use  inside  information.  Take- 
overs are  at  an  all  time  high  because 
the  price  of  many  stocks  has  become 
depressed,  while  the  value  of  corpo- 
rate assets  remains  high.  Indeed,  the 
ratio  of  market  value  to  replacement 
value  is  only  about  80  percent.  Some 
2.806  mergers  and  buyouts  worth 
nearly  $130  billion  occurred  in  1986. 
up  from  2.755  deals  worth  about  $100 
billion  during  a  comparable  period  of 
1985.  Corporate  America  is  being  held 
hostage  by  the  corporate  raiders.  Prof- 
itable companies  are  being  forced  into 
unnecessary  debt,  and  jobs  are  being 
lost  as  research  and  other  expendable 
divisions  are  scrapped,  all  so  a  few 
enormously  wealthy  individuals  can 
add  to  their  fortunes— too  often  by 
conduct  that  can  only  be  fairly  de- 
scribed as  "theft."  Among  arbitragers, 
according  to  a  recent  SEC  study,  5 
firms  accounted  for  65  jJercent  of  the 
profits  realized  in  1986  by  31  firms  sur- 
veyed. Indeed,  the  31  firms,  together, 
earned  an  estimated  $1.11  billion  from 

1984  to  1986,  claiming  each  year  an 
even  larger  share  of  total  profits  from 
corporate  takeovers.  Significantly  25 
of  the  31  firms  had  invested  in  poten- 
tial takeover  stocks  before  the  public 
disclosure  of  a  takeover  bid,  a  tell-tale 
sign  that  inside  information  may  have 
been  leaked. 

Similarly,  the  growth  of  the  options 
market  provides  insider  traders  with 
the  opportunity  to  acquire  extraordi- 
nary profits.  In  1977.  40  million  op- 
tions contracts  were  traded  on  regis- 
tered exchanges.  By  1984.  that 
number  had  increased  to  119  million. 
The  market  value  of  the  contracts 
traded  in  1984  was  $33.8  billion. 

Even  among  legitimate  brokerage 
firms,  the  incentive  structure  for  com- 
missions encourages  a  fraud  known  as 
churning,  trading  stock  to  make  a 
commission  without  regard  for  invest- 
ment objectives.  Within  the  last  year. 
for  instance,  seven  former  customers 
of  Drexel  sued  the  firm  for  $2.24  mil- 
lion, alleging,  among  other  things, 
that  the  broker  handling  the  accounts 
made  more  than  1.400  trades,  which 
netted  400,000  dollars'  worth  of  com- 


missions in  4  years,  despite  instruc- 
tions from  the  customers  to  preserve 
capital. 

According  to  the  National  Associa- 
tion of  Securities  Dealers,  2.054  com- 
plaints were  filed  with  their  market 
surveillance  department  in  1985.  The 
list  of  complaints  included  late  deliv- 
ery of  securities  or  funds,  mishandling 
of  accounts,  execution  of  customers' 
orders,  failure  to  transfer  accounts  in 
a  timely  maimer,  and  imauthorized 
transactions,  including  churning. 

Stock  market  fraud  most  hurts  Indi- 
vidual investors,  who  typically  are  be- 
tween the  ages  of  21  and  44  years  and 
make  between  $25,000  and  $49,999  a 
year.  Today,  however,  they  represent 
only  half  the  market,  compared  to  83 
percent  in  1975.  The  rest  come  from 
mutual  funds,  pension  funds,  banks, 
life  insurance  companies,  investment 
companies,  and  corporations  them- 
selves. Indeed,  the  number  of  mutual 
funds  have  increased  from  361  in  1970 
to  1,352  in  1984;  the  value  of  mutual 
fund  assets  in  1984  was  $370.6  billion. 
Mutual  fund  shareholder  accounts 
have  swollen  from  28.2  million  in  1984 
to  42.2  million  today.  Should  these  in- 
stitutionally held  assets,  too.  not  have 
the  benefit  of  the  protection  of  RICO? 
What  of  pension  funds?  Their  assets 
have  mushroomed  from  $548  billion  in 
1970  to  more  than  $1.5  trillion  now— 
and  more  than  a  third  of  that  is  in- 
vested in  equities.  In  1965,  pension 
funds  held  only  60  percent  of  all  cor- 
porate equity.  They  now  own  about  a 
quarter  of  it.  By  the  year  2000  that 
share  could  climb  close  to  50  percent. 
Together,  the  holdings  of  all  institu- 
tions—pension funds,  mutual  funds, 
insurance  companies,  banks,  brokers, 
and  dealer— now  add  up  to  a  third  of 
all  corporate  stock,  up  25  percent  from 
1977.  Nevertheless,  the  Boucher  bill 
would  deprive  these  assets  of  civil 
RICO'S  most  powerful  protection— the 
threat  of  treble  damages. 
Ill 

To  imderstand  how  the  Boucher  bill 
would  unwisely  work  to  the  substan- 
tial disadvantage  of  the  securities 
fraud  victim,  it  is  necessary  to  under- 
stand the  coverage  and  remedial  struc- 
ture of  current  law.  Rule  lOb-5.  pro- 
mulgated under  section  10(b)  of  the 
Securities  Exchange  Act  of  1934.  is  the 
principal  securities  law  tool  available 
to  the  SEC  and  private  plaintiffs  to 
rout  out  securities  fraud.  Section  16(b) 
of  the  1934  act  also  applies  to  a 
narrow  range  of  short  term  trading  ac- 
tivity. Because  of  its  limited  scope,  it, 
however,  may  be  disregarded  in  this 
analysis.  The  securities  acts  were 
passed  in  the  1930's  to  curtail  "finan- 
cial racketeering  [by]  investment 
bankers."  (77  Cong.  Rec.  3801  (1933) 
(statement  of  Senator  Duncan  Fletch- 
er, chairman  of  Senate  Banking  Com- 
mittee and  leading  sponsor  of  the  Se- 
curities Act  of  1933).  Unfortunately. 
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standing  alone,  they  are  not  strong 
enough  to  get  the  job  done.  Enforce- 
ment measures  for  rule  lOb-5  include 
SEC  administrative  actions,  criminal 
prosecutions,  and  private  civil  actions 
by  purchasers  or  sellers  for  actual 
damages.  Punitive  or  treble  damages 
are  not  available  to  victims  under  the 
Federal  securities  laws  as  such.  Under 
the  Insider  Trading  Sanctions  Act  of 
1984.  the  SEC  itself— but  not  private 
victims— may  sue  in  a  Federal  district 
court  for  civil  penalties  up  to  three 
times  the  profit  gained  or  loss  avoided 
in  otherwise  fraudulent  purchases  and 
sales  of  securities  by  insiders.  The 
1984  act.  however,  does  not  contain  a 
separate  definition  of  insider  trading; 
its  application  depends  on  a  showing 
that  "any  person"  has  "violated  any 
provision  of  [the  securities  acts]  or  the 
rules  •  •  •  thereunder  by  purchasing 
or  selling  a  security  while  in  posses- 
sion of  material  nonpublic  informa- 
tion." (15  U.S.C.  §78  U9d)  (2)(A)).  In 
addition,  it  does  not  envision  aiding 
and  abetting,  controlling  person,  or  re- 
spondent superior  liability.  (Id.  at  (B)) 
It  also  carries  a  5-year  statute  of  limi- 
tations. (Id.  at  (D)). 

Rule  lOb-5.  (17  C.F.R.  §  240.10b-5) 
makes  it  unlawful  for  any  person: 
First,  to  employ  any  device,  scheme  or 
artifice  to  defraud:  second,  to  make 
any  untrue  statement  of  a  material 
fact  or  to  omit  to  state  a  material  fact 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  cir- 
cumstances under  which  they  were 
made,  not  misleading:  or  third,  to 
engage  in  any  act,  practice,  or  course 
of  business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  any 
person,  in  connection  with  the  pur- 
chase or  sale  of  any  security. 

The  elements  of  a  cause  of  action 
under  rule  lOb-5  are  as  follows: 

First,  a  misrepresentation,  omission 
(where  there  is  a  duty  to  speak),  or 
other  fraudulent  device: 

Second,  in  connection  with  a  pur- 
chase of  sale  of  securities: 

Third,  scienter:  and 

Fourth,  materiality. 

Generally,  rule  lOb-5  envisions  not 
only  direct  liability,  but  also  civil  con- 
spiracy, aiding  and  abetting,  and  re- 
spondeat superior  liability,  although  a 
minority  of  court  decisions  question 
the  application  of  the  common  law 
doctrine  of  respondeat  superior  In 
light  of  the  statutory  provision  for 
controlling  person  liability. 

The  element  that  Is  most  trouble- 
some to  the  private  plaintiff  In  seeking 
to  recover  civil  damages  on  a  fraud  re- 
lated to  Insider  trading  Is  "misrepre- 
sentation or  omission." 

In  order  for  trading  on  material, 
nonpublic  information  to  be  action- 
able under  rule  lOb-5.  the  defendant 
must  be  under  a  duty  to  disclose  that 
Information.  In  ChiartUa  v.  United 
States.  (445  U.S.  222  (1980)).  the  Su- 
preme  Court   overturned   a  criminal 


conviction  of  an  employee  of  a  finan- 
cial printer.  The  employee  had  used 
information  gleaned  from  takeover 
bids  to  purchase  stock  in  certain 
target  companies.  When  the  takeover 
plans  were  made  public,  he  sold  the 
stock. 

The  Court  held  the  Chiarella's  con- 
duct did  not  violate  section  10(b).  Si- 
lence operates  as  a  fraud  only,  the 
Court  found,  when  the  defrauding 
party  had  a  duty  to  disclose  arising 
from  a  relationship  of  trust  and  confi- 
dence between  the  parties  to  the 
transaction.  Chiarella  did  not  have 
such  a  relationship  with  the  sellers  of 
the  target  companies'  securities.  "[A] 
duty  to  disclose  under  section  10(b) 
does  not  arise  from  the  mere  posses- 
sion of  nonpublic  market  informa- 
tion." (Id.  at  235) 

The  Court  refused  to  consider  the 
argument,  based  on  rule  10b-5(3),  that 
Chiarella  may  have  breached  a  fiduci- 
ary duty  to  his  employer  by  misappro- 
priating confidential  information, 
since  the  argument  had  not  been  pre- 
sented to  the  jury.  Nevertheless,  the 
theory  has  since  been  recognized  in 
other  criminal  actions  under  section 
10(b).  (See,  e.g..  United  States  v. 
Newman,  664,  P.2d  12  (2d  Cir.  1981). 
cert,  denied.  464  U.S.  863  (1983))  Be- 
cause of  the  standing  problems— ex- 
plained below— a  private  plaintiff, 
however,  cannot  bring  a  civU  claim  for 
relief  under  the  misappropriation 
theory.  The  validity  of  the  theory 
itself  is  before  the  Supreme  Court  in 
the  Carpenter  appeal  (107  S.  Ct.  666 
(1986)),  a  criminal  prosecution.  If  the 
Supreme  Court  rejects  the  misappro- 
priation theory,  the  SEC  and  the  gov- 
ernment will  be  left  without  its  only 
effective  theory  in  many  situations 
under  the  securities  act— or  the  Mall 
Fraud  Statute  (18  U.S.C.  51341)— the 
appeal  Involves  both— for  prosecuting 
criminally  certain  kinds  of  insider 
traders. 

In  Dirks  v.  SEC  (A63  U.S.  646  (1983)), 
the  Supreme  Court  further  clarified 
the  duties  of  insiders.  Dirks,  an  officer 
in  a  broker-dealer  firm  specializing  in 
Investment  analysis  of  insurance  com- 
pany securities,  received  information 
that  the  assets  of  a  particular  insur- 
ance company  were  vastly  overstated 
due  to  fraudulent  corporate  practices. 
He  investigated  the  allegations,  find- 
ing employees  of  the  corporation,  who 
corroborated  the  fraud  charges.  He 
discussed  his  findings  with  a  number 
of  clients  and  Investors.  Some  sold 
their  holdings  in  the  suspect  corpora- 
tion, "including  five  Investment  advi- 
sors who  liquidated  holdings  of  more 
than  $16  million."  (Id.  at  649) 

The  court  held  that  Dirks  "had  no 
duty  to  abstain  from  use  of  the  inside 
information  that  he  obtained."  (Id.  at 
667)  The  guiding  principle  for  this 
conclusion  was  "that  there  must  be  a 
breach  of  the  Insider's  fiduciary  duty 
before  the  tlppee  inherits  the  duty  to 


disclose  or  abstain."  (Id.  at  664)  Dirks 
was  the  tlppee.  He  had  no  preexisting 
fiduciary  duty  to  the  corporation's 
shareholders.  He  obtained  his  Infor- 
mation from  insiders,  who  were  not 
breaching  any  duty  by  disclosing  the 
information,  nor  did  they  expect  that 
Dirks  would  keep  the  information  con- 
fidential. 

According  to  the  Court,  the  tipper 
and/or  tlppee  violate  insider  trading 
rules  in  either  of  two  situations.  First, 
when  the  tippee  is  a  quasi-insider,  that 
is,  he  receives  information  from  insid- 
ers with  the  expectation  that  he  will 
keep  the  information  confidential.  An 
investment  banker,  such  as  Dennis 
Levine  or  Martin  Siegel,  who  receives 
confidential  information  on  an  im- 
pending merger  through  a  client  in- 
volved in  the  transaction  and  then 
trades  on  that  information,  is  a  prime 
example  of  a  fraudulent  quasi-insider. 
Second,  one  who  participates  after 
the  fact  in  an  insider's  breach  also  vio- 
lates the  disclose  or  abstain  rule  by 
trading  on  that  information.  "(A] 
tippee  assumes  a  fiduciary  duty  to  the 
shareholders  of  a  corporation  not  to 
tfade  on  material  nonpublic  informa- 
tion only  when  the  insider  has 
breached  his  fiduciary  duty  to  the 
shareholders  by  disclosing  the  infor- 
mation to  the  tippee  and  the  tippee 
knows  or  should  know  that  there  has 
been  a  breach."  (Id.  at  660)  The  insid- 
er (tippee)  must  also  disclose  the  in- 
formation for  personal  benefit. 

Chiarella  and  Dirks  make  it  ex- 
tremely difficult  for  a  private  plaintiff 
to  recover  civil  damages  under  Federal 
securities  law,  standing  alone,  in  insid- 
er tipping  situations.  The  duty  to  dis- 
close arises  only  when  a  relationship 
of  trust  or  confidence  exists  between 
the  fraudulent  insider  and  the  de- 
frauded purchaser  or  seller.  Put  an- 
other way,  the  direction  of  the  tip  is 
crucial.  For  example,  when  a  quasi-in- 
sider obtains  inside  information  from 
the  acquiring  corporation  about  an  im- 
pending takeover,  and  then  purchases 
stock,  that  person  has  only  misappro- 
priated inside  information.  He  maybe 
subject  to  criminal  prosecution  under 
the  misappropriation  theory  under  the 
criminal  provisions  of  the  securities 
statutes  (e.g.,  15  U.S.C.  section  78ff )  or 
the  Mail  Fraud  SUtute  (18  U.S.C.  sec- 
tion 1341).  But  because  that  Individual 
has  no  relationship  of  trust  or  confi- 
dence with  the  target  corporation,  he 
cannot  breach  a  fiduciary  duty  to  tar- 
get's shareholders;  he  owes  them  no 
duty  under  rule  lOb-5  as  Interpreted 
by  Chiarella  and  Dirks.  As  such,  the 
securities  statutes  themselves  offer 
the  victim  no  civil  relief  In  this  situa- 
tion. Yet  the  target's  shareholders 
were  defrauded.  They  sold  their  stock 
on  the  day  when  the  fraudulent  tipper 
or  tlppee  purchased  stock.  Had  they 
known  the  good  news  that  the  Insider 
traders  knew— and  illicitly  used— they 


would  not  have  sold  their  shares.  They 
may  be  subject  to  criminal  responsibil- 
ity under  the  misappropriation  theory, 
but  they  have  no  civil  responsibility 
under  the  Securities  Acts.  The  misrep- 
resentation theory,  on  the  other  hand, 
has  not  been  extended  to  civil  actions 
under  the  securities  statutes,  because 
the  misappropriator  breaches  a  duty 
to  his  employer,  not  to  a  purchaser  or 
seller.  The  misappropriator  owes  no 
duty  to  a  purchaser  or  seller,  leaving 
the  defrauded  purchaser  or  seller 
without  standing  to  sue  civilly  the  mis- 
appropriator under  the  securities  stat- 
utes standing  alone.  Since  the  Govern- 
ment is  not  bound  by  these  standing 
requirements,  it  is  able  to  prosecute 
criminally  the  misappropriator  under 
rule  10b-5(3)  or  the  Mail  Fraud  Stat- 
ute. 

The  Supreme  Court  has  also  sharply 
limited  standing  to  bring  private  civil 
actions  for  damages  under  section 
10(b)/rule  lOb-5  to  actual  purchasers 
and  sellers  of  securities  in  Blue  Chip 
Stamps  V.  Manor  Drug  Stores,  Inc., 
(421  U.S.  723  (1975)).  Merely  attempt- 
ing to  purchase  or  sell  does  not  confer 
standing.  Nevertheless,  the  Supreme 
Court  in  Superintendent  of  Insurance 
V.  Bankers  Life  &  Casualty  Co.,  (404 
U.S.  6  (1971))  did  interpret  broadly  the 
in  connection  with  requirement.  The 
necessary  nexus  is  established  if  the 
fraud  "touchles]"  the  purchase  or  sale 
of  securities.  (Id.  at  12-13) 

Because  RICO  enforces  not  the  civil 
but  the  criminal  provision  of  the  secu- 
rities acts— as  well  as  the  Mail  Fraud 
Statute— it  may,  however,  provide  civil 
relief  where  the  securities  statutes 
standing  alone  do  not.  (But  see  Inter- 
national Data  Bank  Ltd.  v.  Zepkin, 
812  F.2d  149,  152-54  (4th  Cir.  1987) 
(purchaser-seller  rules  enforced  under 
civil  RICO);  see  generally  Blakey  and 
Cessar  Equitable  Relief  Under  Civil 
RICO,  62  Notre  Dame  Law  Rev.— n. 
183  (1987)  (International  Data  Bank 
Ltd.  wrongly  decided)).  That  is  one  of 
the  most  important  points  of  the  Bou- 
cher bill.  It  would  narrow  the  relief 
currently  available  to  victims  of  insid- 
er trading  by  substantially  cutting 
back  the  scope  of  Civil  RICO. 

RICO  allows  private  suits  for  treble 
damage  relief  for  victims  of  a  pattern 
of  criminal  conduct.  Including  criminal 
securities  fraud,  mall  fraud,  wire  fraud 
or  travel  fraud.  (See.  e.g.,  15  U.S.C. 
sections  77x.  78ff;  18  U.S.C.  sections 
1341,  1343,  2314.)  While  the  conduct 
that  the  plaintiff  complains  of  must 
meet  the  elements  of  RICO's  predicate 
offenses,  it  is  not  necessary  to  show 
that  the  offender  has.  In  fact,  been 
convicted  of  an  offense.  As  such.  Civil 
RICO,  like  the  securities  statutes 
themselves— and  the  antitrust  stat- 
utes—embodies the  concept  of  the  pri- 
vate attorney  general.  (See  generally 
Agency  Holding  Corp.  v.  MaUey,  Duff 
&  Associates,  Inc..  107  S.  Ct.  2759. 
2764  (1987)  (CivU  RICO)  ("private  at- 


torneys general  [for]  a  serious  nation- 
al problem  for  which  public  prosecuto- 
rial resources  are  deemed  inad- 
equate"); Shearson/American  Express, 
Inc.  v.  McMahon,  107  S.  Ct.  2332,  2345 
(Civil  RICO)  ("Vigorous  incentives  for 
plaintiff");  Sedima  v.  Imrex,  473  U.S. 
479,  493  (Civil  RICO)  (private  attorney 
general)).  For  many  of  the  defrauded 
shareholders  in  these  transactions, 
Civil  RICO,  therefore,  provides  them 
their  only  civil  remedy  under  Federal 
law.  Even  though  they  were  defrauded 
by  parties  trading  on  inside  informa- 
tion, they  do  not  have  a  civil  rule  10b- 
5  case,  based  on  Chiarella,  because  the 
fraudulent  traders  owed  those  share- 
holders no  duty.  Nevertheless,  if  those 
shareholders  can  prove  the  necessary 
of  criminal  conduct,  they  may  be  able 
to  recover  under  Civil  RICO. 

In  sum,  the  private  plaintiff  seeking 
recovery  for  securities  fraud  under  the 
securities  statutes  must  be  a  purchaser 
or  seller.  In  addition,  in  the  case  of 
fraud  perpetrated  by  insiders,  the  pri- 
vate plaintiff  must  be  a  shareholder  in 
a  corporation  to  which  the  fraudulent 
insider  owed  a  duty  of  trust  or  confi- 
dence. Because  the  alleged  fraud  was 
the  insider's  failure  to  disclose  the  in- 
formation or  abstain  from  trading,  the 
plaintiff  must  prove  that  the  insider 
owed  to  the  plaintiff  a  duty  to  disclose 
or  abstain.  The  plaintiff  must  also 
prove  the  defendant's  scienter,  a  sub- 
jective state  of  mind  of  at  least  reck- 
lessness. In  Ernest  &  Ernst  v.  Hoch- 
felder,  (425  U.S.  185  (1976)),  the  Su- 
preme Court  held  that,  at  least  in  pri- 
vate actions  for  damages  under  section 
10(b)  rule  lOb-5,  scienter,  rather  than 
mere  negligence,  must  be  established. 
The  court  found  that  the  terms  ma- 
nipulative or  deceptive,  when  used  in 
conjunction  with  "device  or  contriv- 
ance," strongly  suggested  that  section 
10(b)  was  intended  to  proscribe  "know- 
ing or  intentional  conduct."  Finally, 
the  plaintiff  must  generally  prove  ma- 
teriality: reliance;  and  damages.  RICO, 
however,  promises  not  only  treble 
damage  relief  where  systematic  fraud 
is  present,  it  also  covers  a  wider  range 
of  transactions.  Its  value  as  a  deter- 
rent to  egregious  securities  fraud, 
therefore,  can  hardly  be  overestimat- 
ed. 

Each  of  the  following  transactions 
Involved  criminal  violations  of  the  se- 
curities and  other  fraud  predicate  of- 
fenses under  RICO,  either  specifically 
or  based  on  the  general  misappropria- 
tion theory.  Under  civil  RICO,  there- 
fore, plaintiffs,  who  otherwise  have  no 
civil  remedy  under  the  security  stat- 
utes may  be  able  to  use  the  misappro- 
priation theory  to  prove  the  necessary 
pattern  of  predicate  criminal  offenses. 
Accordingly,  civil  RICO  provides  a  pri- 
vate civil  remedy  for  victims  of  aggra- 
vated securities  fraud,  who  might  oth- 
erwise have  no  way  to  recover  their 
losses  under  Federal  law.  It  is  that 


promise  of  current  Federal  law  that 
the  Boucher  bill  would  renege  on. 

A.  LEVINE 

According  to  the  SEC's  complaint, 
Dennis  Levine  was  involved  in  insider 
trading  in  the  stock  of  54  companies 
over  a  SVa  year  period.  Levine  joined 
Smith  Barney,  Harris  Upham  &  Co.  in 
June  1978.  He  went  to  a  Shearson 
Lehman  Bros,  predecessor,  Lehman 
Brothers  Kuhn  Loeb,  Inc.,  in  Novem- 
ber 1981.  From  Shearson  Lehman 
Bros.,  he  joined  Drexel  Bumham  Lam- 
bert Inc.,  in  February  1985.  The  deals 
explained  below  each  represent  an  ac- 
tionable criminal  securities  fraud 
under  the  misappropriation  theory 
under  the  Securities  Act  of  1934  or  the 
Mail  Fraud  Statute.  Levine  either 
breached  the  fiduciary  duty  owed  to 
his  employers  by  misappropriating  in- 
sider information  (19  of  these  transac- 
tions involved  deals  in  which  his  em- 
ployers were  involved  as  investment 
bankers),  or  he  was  a  participant  after 
the  fact  in  a  tipper's  misappropriation. 

I.  ITEK  CORP. 

Ira  Sokolow,  a  colleague  of  Levlne's 
at  Lehman  Brothers,  tipped  Levine 
about  an  upcoming  tender  offer  by 
Litton  Industries  for  Itek  Corp. 
Lehman  Bros,  represented  Litton  in 
the  transaction.  Levine  purchased  Itek 
shares  in  November  1982  and  sold 
those  shares  for  an  alleged  $805,000 
profit  after  the  tender  offer  material- 
ized in  January  1983. 

Levine  was  a  participant  after  the 
fact  in  Sokolow's  breach,  making  both 
criminally  liable  under  the  misappro- 
priation theory.  Both  had  a  fiduciary 
duty  to  their  employer  and  to  the 
shareholders  of  Litton  Industries,  a 
client.  Nevertheless,  neither  Levine 
nor  Sokolow  owed  any  fiduciary  duty 
to  the  shareholders  of  Itek  Corp.  The 
defrauded  sellers  in  this  case  are  the 
Itek  shareholders,  who  sold  Itek 
shares  on  the  days  when  Levine 
bought  Itek  shares.  Had  they  known 
the  good  news  that  Levine  knew— the 
forthcoming  tender  offer— they  would 
have  held  on  to  those  shares.  These 
shareholders  were  defrauded  by 
Levine.  but  they  do  not  have  a  civil 
remedy  under  rule  lOb-5  because,  as  in 
Chiarella,  Levine  did  not  have  a  rela- 
tionship of  trust  or  confidence  with 
Itek  Corp. 

In  sum,  Levine  and  Sokolow  are 
criminally  liable,  but  not  civilly  liable 
under  the  securities  laws.  Criminal  li- 
ability is  also  present  under  the  Mail 
Fraud  Statute.  RICO  liability  would 
follow  criminal  liability. 

Litton,  however,  has  brought  suit 
against  Levlne's  employer,  now  Shear- 
son  Lehman  Bros.,  Inc.,  alleging  that 
Litton  had  to  pay  substantially  more 
to  acquire  Itek  because  of  the  Soko- 
low-Levine  breach.  (Litton  Industries. 
Inc.  V.  Lehman  Brothers  Kuhn  Loeb, 
Inc.,  86  Civ.  6447  (JMC)  (S.D.N.Y.)) 
Litton  faces  the  difficult  task  of  prov- 
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ing  that  the  insiders'  breach  was  the 
cause  of  the  increased  cost  of  Itek.  as 
well  as  proving  that  Lehman  Bros.,  an 
agent  of  Litton,  should  be  held  liable 
for  a  runaway  employee. 

2.  JEWEL  CO..  INC. 

Shearson  Lehman  Bros.,  Levine's 
employer.  represented  American 
Stores  Co.  in  their  tender  offer  for 
Jewel.  Levine  used  the  knowledge  of 
the  forthcoming  tender  offer  to  pur- 
chase Jewel  stock.  When  the  tender 
offer  materialized,  in  June  1984, 
Levine  sold  his  shares  for  a  $1.2  mil- 
lion profit. 

Levine  pleaded  guilty  to  criminal  se- 
curities fraud  under  the  1934  Act  on 
this  transaction.  Nevertheless,  as  in 
the  Itek-Litton  deal,  Levine  has  no 
civU  liabUity  to  the  victims  of  the 
fraud  under  rule  lOb-5  in  light  of 
Chiarella.  Levine  was  employed  by  an 
agent  of  American  Stores.  He  had  no 
relationship  with,  and  so  owed  no  duty 
to,  the  shareholders  of  Jewel.  Levine 
would  be  criminally  guilty  under  the 
misappropriation  theory  under  the  Se- 
curities Act  of  1934  or  the  Mail  Fraud 
Stetute.  RICO  liability  would  follow 
criminal  liability. 

3.  AMERICAN  NATUIiAI.  RESOORCES 

Shortly  after  his  move  from  Shear- 
son  to  cirexel,  Levine  handled  Coastal 
Corp's.  bid  for  American  Natural  Re- 
sources. He  purchased  ANR  during  a 
2-week  period  just  prior  to  Coastal's 
tender  offer  announcement  on  March 
1,  1985.  Levine  made  almost  $1.4  mil- 
lion on  these  trades. 

As  Levine  represented  the  acquiring 
corporation.  Coastal,  he  had  no  rela- 
tionship of  confidence  with  ANR's 
shareholders.  Consequently,  he  owed 
those  shareholders  no  fiduciary  duty. 
Under  nile  lOb-5,  as  interpreted  by 
Chiarella.  ANR's  shareholders  have  no 
private  civil  remedy  for  Levine  s  fraud 
under  the  securities  statutes.  Levine 
would  be  criminally  guilty  under  the 
misappropriation  theory  under  the  Se- 
curities Act  of  1934  and  the  Mail 
Fraud  SUtute.  RICO  liability  would 
follow  criminal  liability. 

B.  BOESKT 

In  February  1985,  Levine  and  Ivan 
Boesky  entered  into  an  agreement, 
which  provided  Levine  with  a  percent- 
age of  the  profits  made  by  Boesky  on 
Levine's  tips.  The  SEC's  complaint 
against  Boesky  focused  on  the  insider 
deals  he  made  with  Levine.  The  com- 
plaint alleges  that  Boesky's  profits 
from  his  illicit  dealings  with  Levine  to- 
taled $50  million.  As  one  anonymous 
securities  lawyer  told  Business  Week 
(Dec..  1988  at  34)  'He  beguiled  every- 
body about  his  exhaustive  research, 
•  •  •  when  he  really  made  money  the 
old  fashion  way:  He  stole  it."  The  two 
had  agreed  that  Boesky  would  pay 
Levine  $2.4  million,  but  Levine  was  ar- 
rested before  the  payment  was  made. 


1 .  HOUSTON  NATURAL  GAS 

According  to  the  SEC's  complaint, 
Levine  was  tipped  by  his  informant  at 
Lazard  Freres  &,  Co.  (presumably 
Robert  WUkis)  that  Inter  North  Inc. 
planned  a  tender  offer  for  Houston 
Natural  Gas.  The  tender  offer  was  suc- 
cessful, and  the  two  corporations 
became  E^ron  Corporation.  Inter- 
North  was  a  Lazard  client,  making  the 
informant  (Wilkis)  a  quasi-insider  and 
Levine  a  participant  after  the  fact  in 
the  informants  breach.  Levine  pur- 
chased 75,000  shares  of  Houston  stock 
on  April  30,  1985.  The  tender  offer  was 
announced  2  days  later.  For  his  ef- 
forts, Levine  took  a  $908,000  profit. 

Levine  and  Boesky  received  this 
inside  information  from  a  tipper,  who 
owed  a  fiduciary  duty  to  InterNorth. 
the  acquiring  corporation.  But  they 
traded  in  the  stock  of  the  target. 
Houston  Natural  Gas.  Based  on  the 
Chiarella  holding,  they  had  no  fiduci- 
ary obligation  to  the  shareholders  of 
Houston.  Those  Houston  sharehold- 
ers, who  sold  on  the  days  when  Levine 
and  Boesky  purchased,  have  no  pri- 
vate civil  remedy  under  Federal  securi- 
ties law.  The  tipper  and  tippees  are.  of 
course,  criminally  liable  for  securities 
fraud  under  the  misappropriation 
theory  under  the  Securities  Act  of 
1934  and  the  Mail  Fraud  Statute. 
RICO  liability  would  follow  criminal 
liability. 

2.  NABISCO  BRANDS  INC. 

This  transaction  affords  a  more 
likely  civil  remedy  under  the  securities 
statute  for  defrauded  Nabisco  share- 
holders. In  early  May  1985.  Levine  re- 
ceived a  tip  from  an  informant  at 
Shearson  Lehman  Bros.  Levine  had 
moved  from  Shearson  to  Drexel  in 
February  1985.  Nabisco,  a  Shearson 
client,  was  involved  in  merger  discus- 
sions with  R.J.  Reynolds  Industries, 
Inc.  Levine  purchased  Nabisco  stock 
and  tipped  Boesky,  who  also  pur- 
chased Nabisco  stock.  Levine  sold  his 
shares  for  a  $2.7  million  profit,  and 
Boesky  netted  $4  million. 

As  in  the  transactions  above,  the 
tipper  and  the  tippees  are  criminally 
liable  under  the  misappropriation 
theory  under  the  Securities  Act  of 
1934  and  the  Mail  Fraud  Statute. 
RICO  liability  would  follow  criminal 
liability. 

There  is  also  a  solid  theory  for  Na- 
bisco shareholders,  however,  to  bring  a 
private  civil  claim  for  relief  under  sec- 
tion lOb-5.  The  tip  came  from  a  quasi- 
insider,  an  employee  of  Nabisco 's 
agent.  That  investment  banker  had  a 
fiduciary  obligation  to  Nabisco's  share- 
holders. The  tippees,  Levine  and 
Boesky,  inherited  that  obligation  by 
participating  in  the  tipper's  breach. 
They  had  a  fiduciary  duty  to  either 
disclose  the  nonpublic  information 
that  a  merger  negotiations  were  taking 
place,  or  to  abstain  from  trading  in 
Nabisco  stock.  By  purchasing  the  Na- 
bisco stock,  they  breached  that  inher- 


ited duty.  Their  profits  were  fraudu- 
lently obtained  from  individuals  to 
whom  they  owed  a  fiduciary  duty,  the 
Nabisco  shareholders. 

3.  PMC 

In  early  1986.  David  Brown  at  Gold- 
man. Sachs  tipped  Ira  Sokolow.  then 
at  Shearson  Lehman  Bros.,  on  FMC's 
proposed  recapitalization  plans.  FMC 
was  a  Goldman.  Sachs  client.  Sokolow 
then  tipped  Levine,  who.  in  turn, 
passed  the  information  to  Boesky. 
Boesky  purchased  95.300  shares  of 
FMC  stock  between  February  18  and 
February  21.  On  February  21,  FMC 
announced  that  the  recapitalization 
plan  was  under  consideration,  and  on 
February  22.  FMC's  board  of  directors 
approved  the  plan.  Boesky  realized  a 
$975,000  profit  on  his  FMC  trades. 

For  an  FMC  shareholder,  who  sold 
their  shares  on  one  of  the  days  when 
Boesky  was  buying,  this  case  is  very 
similar  to  the  Nabisco  transaction. 
Brown,  at  Goldman  Sachs,  was  a 
quasi-insider.  and  all  those  in  his 
tippee  chain,  who  acted  with  knowl- 
edge, inherited  Brown's  duty  to  FMC's 
shareholders.  Nevertheless,  the  longer 
the  chain  of  tippers  and  tippees,  the 
harder  it  is  to  prove  knowledge  and  to 
recover  against  the  downstream  tip- 
pees. But  the  organized  nature  of  this 
tip  network,  and  the  Levine-Boesky 
profit  sharing  agreement,  make  this  a 
good  case  for  imposing  the  fiduciary 
obligation  of  the  tipper  (Brown)  on 
the  downstream  tippee  (Boesky). 

FMC  has  filed  a  civil  claim  for  relief 
against  Boesky.  his  tippers  and  their 
employers,  charging  that  Boesky's  il- 
licit profit  taking  increase  the  cost  of 
recapitalization.  iFMC  v.  Boesky  No. 
86C9879  (N.D.  Ill))  FMC  alleges  that  it 
had  to  offer  an  extra  $10  per  share  in 
its  recapitalization  efforts  because  of 
Boesky's  insider  trades.  This  cost  the 
company  $225  million.  In  addition, 
FMC  is  seeking  to  recovery  Boesky's 
$975,000  profit  and  the  $17.5  million 
fee  paid  by  FMC  to  Goldman  Sachs, 
its  financial  adviser. 

As  in  the  Litton  suit  mentioned 
above,  FMC  will  have  some  difficulty 
proving  that  Boesky's  trading  was  the 
cause  of  FMC's  increased  recapitaliza- 
tion costs.  Nevertheless,  Boesky  has 
both  potential  criminal  and  civil  liabil- 
ity under  the  Securities  Act  of  1934 
and  criminal  liability  under  the  Mail 
Fraud  Statute.  RICO  liability  would 
follow  criminal  liability. 

C.  SIECEL 

The  SEC  has  charged  that  Boesky 
made  at  least  $33  million  on  tips  from 
Martin  Siegel.  then  a  Kidder  Peabody 
vice  president.  Boesky  and  Siegel 
agreed,  around  August  1982.  that 
Siegel  would  provide  inside  informa- 
tion in  return  to  cash  payments  from 
Boesky.  These  payments  totaled 
$700,000.  The  last  deal  between  the 
two.  involving  Carnation  Co.,  was  also 
the  biggest. 


From  April  to  June  1984.  Siegel 
leaked  details  of  plans  by  Carnation  to 
sell  20  percent  of  its  shares.  Kidder 
Peabody,  Siegel's  employer,  represent- 
ed Carnation.  The  sale  would  make 
Carnation  an  attractive  takeover 
target.  Based  on  these  tips,  Boesky 
purchased  1.7  million  shares  of  Carna- 
tion stock.  In  September,  Nestle  Hold- 
ings launched  a  takeover  bid  for  Car- 
nation. Boesky  and  his  partners  sold 
their  shares  for  a  $28.3  million  profit. 

Boesky  defrauded  the  Carnation 
shareholders,  who  sold  their  shares  on 
the  days  when  Boesky  and  partners 
were  buying.  Had  those  shareholders 
known  the  "good  news"  that  Boesky 
knew,  they  would  not  have  sold  their 
shares.  More  importantly.  Boesky  had 
a  duty  to  those  shareholders  to  either 
disclose  the  information  or  abstain 
from  trading.  He  inherited  the  duty 
from  his  tipper.  Siegel.  who,  as  an 
agent  of  Carnation,  had  a  confidential 
fiduciary  relationship  with  Carna- 
tion's shareholders. 

Those  defrauded  Carnation  share- 
holders have  a  private  civil  claim  for 
relief  against  Boesky  and  Siegel  under 
Rule  lOb-5.  Criminal  liability  exists, 
too,  under  the  Securities  Act  of  1934 
and  the  Mail  Fraud  Statute.  RICO  li- 
ability would  follow  criminal  liability. 

The  Carnation  deal  was  not  the  last 
deal  on  which  Siegel  traded  on  inside 
information.  He  and  Robert  Freeman, 
Head  of  Arbitrage  at  Goldman  Sachs, 
were  allegedly  tipping  each  other  on 
forthcoming  deals.  Siegel  had  been  in 
the  Mergers  and  Acquisition  Depart- 
ment at  Kidder  Peabody.  When 
Kidder  Peabody  established  an  Arbi- 
trage Department,  Siegel  was  directed 
to  help  get  it  going.  This  order  pierced 
the  "Chinese  wall"  that  supposedly  re- 
stricts the  flow  of  information  be- 
tween the  Arbitrage  Department  and 
the  Mergers  and  Acquisitions  Depart- 
ment within  the  same  investment 
banking  firm. 

2.  UNOCAL 

Goldman  Sachs  represented  Unocal 
in  its  defense  against  T.  Boone  Pick- 
ens' hostile  takeover  attempt.  Free- 
man, at  Goldman  Sachs,  tipped  Siegel 
on  Unocal's  upcoming  exclusionary 
tender  offer,  a  tactic  intended  to  iso- 
late Pickens'  Unocal  holdings.  Siegel 
allegedly  passed  this  information  to 
Richard  Wigton  and  Timothy  Tabor 
in  the  Kidder  Peabody  Arbitrage  De- 
partment. Wigton  and  Tabor,  using 
the  brokerage's  private  trading  ac- 
count, are  accused  of  purchasing 
Unocal  put  options.  They  sold  the 
Unocal  shares  sometime  later  for  the 
present  price.  This  and  other  transac- 
tions allegedly  generated  "millions  of 
dollars  in  illegal  profits  to  Kidder,"  ac- 
cording to  the  SEC  complaint. 

This  transaction  is  different  from 
the  others,  outlined  above,  because 
the  insiders  did  not  trade  for  their  per- 
sonal  accounts.   Instead,   the   profits 


from  the  illicit  tips  allegedly  went  to 
the  firm.  If  so.  Wigton  and  Tabor,  the 
trading  tippees.  were  participants 
after  the  fact  in  Freeman's  breach  of 
his  fiduciary  obligation  to  Unocal. 
Freeman  was  a  quasi-insider.  Because 
the  profits  accured  to  Kidder  Peabody. 
that  firm  is  vulnerable  to  civil  suits 
under  rule  lOb-5  brought  by  Unocal 
shareholders,  who  were  on  the  wrong 
side  of  the  Wigton-Tabor  trades. 
Kidder  and  Goldman  are  also  vulnera- 
ble to  a  civil  suit  from  Unocal,  similar 
to  the  Litton  and  FMC  suits,  charging 
that  their  employees'  breach  increased 
the  cost  of  defending  against  Pickens. 
Criminal  liability,  of  course,  exists 
under  the  Securities  Act  of  1934  and 
the  Mail  Fraud  Statute.  RICO  liability 
would  follow  criminal  liability. 

3.  STORER  COMMUNICATIONS 

Siegel  returned  the  favor  to  Free- 
man by  passing  information  that  a 
Kidder  Peabody  client.  Kohlberg 
Kravis  Roberts.  Inc.,  was  about  to 
launch  a  takeover  bid  for  Storer.  Free- 
man used  the  information  to  devise  his 
options  strategy.  He  traded  on  his  per- 
sonal account.  Freeman's  profit  on  his 
Storer  trades  has  not  been  specified  in 
public  sources. 

Storer  shareholders  have  no  civil 
remedy  against  Freeman  or  Seigel 
under  Federal  securities  laws.  Siegel's 
fiduciary  duty  was  to  the  acquiring 
firm,  Kohlberg  Kravis.  He  had  no  rela- 
tionship of  trust  or  confidence  with 
Storer  or  its  shareholders.  Conse- 
quently, Freeman  inherited  no  duty  by 
acting  on  Siegel's  tip.  Of  course,  both 
men  face  criminal  liability  for  misap- 
propriation of  inside  information 
under  the  Securities  Act  of  1934  and 
the  Mail  Fraud  Statute.  RICO  liability 
would  follow  criminal  liability. 

In  sum.  these  various  transactions 
are  representative  of  the  many  insider 
trades  carried  out  by  these  individuals, 
and  they  are  also  apparently  repre- 
sentative of  other  similar  illegal 
trades,  which  are  apparently  of  epi- 
demic proportions  on  Wall  Street.  In 
each  transaction,  the  individuals  com- 
mitted criminal  violations  either  by 
misappropriating  inside  information 
from  their  employers,  or  by  participat- 
ing after  the  fact  in  their  tipper's  mis- 
appropriation, under  both  the  Securi- 
ties Act  of  1934  and  the  Mail  Fraud 
Statute.  Their  civil  liability  under  Fed- 
eral securities  law,  however,  is  less  cer- 
tain. Generally,  if  the  quasi-insider 
had  a  duty  to  the  target  corporation, 
then  the  shareholders  of  the  target 
who  sold,  will  likely  have  a  claim  for 
relief  against  the  parties  who  pur- 
chased target  stock  based  on  inside  in- 
formation. Nevertheless,  the  share- 
holders of  the  target  corporation  will 
have  no  private  civil  securities  remedy, 
if  they  sold  their  shares  to  parties 
having  inside  information  misappro- 
priated from  the  acquiring  corpora- 
tion. The  fraudulent  traders  owed  the 
target  shareholders  no  fiduciary  duty. 


As  such,  there  was  no  breach  of  fiduci- 
ary responsibility  cognizable  under  the 
security  statutes.  This  group  of  de- 
frauded sellers  may,  however,  have  a 
private  claim  for  relief  under  civil 
RICO  predicated  either  on  criminal  se- 
curities fraud  or  mail  fraud.  Nothing 
that  Congress  does  under  the  guise  of 
so-called  civil  RICO  "reform"  ought  to 
interfere  with  that  claim  for  relief. 
Nevertheless,  it  will  be  largely  de- 
stroyed if  the  Boucher  bill  becomes 
law. 

Ill 

The  Boucher  bill,  H.R.  2983,  would 
radically  change  current  law— largely 
to  the  disadvantage  of  the  victims  of 
security  fraud.  Apart  from  suits  by 
governmental  agencies,  the  bill  adopts 
three  routes  of  civil  recovery  for  vic- 
tims of  crime  once  the  required  "pat- 
tern of  illicit  activity"  is  established.. 

First,  a  private  plaintiff— "other 
than  a  natural  person"— under  H.R. 
2983  may  seek  triple  damages  plus 
costs  against  a  defendant  who  was 
"convicted  of  an  illicit  activity  or  of  a 
violation  of  section  1962  of  this  title." 
Why  this  remedy  should  be  denied  to 
individuals  wholly  escapes  me?  Con- 
gressman Boucher  tells  me  that  this 
was  a  mistake  in  drafting.  I  am  afraid, 
however,  that  it  is  illustrative  of  the 
lack  of  concern  and  attention  to  detail 
that  is  generally  reflected  in  this 
unwise  legislation.  In  a  rush  to  protect 
the  securities  industry,  this  legislation, 
all  too  often,  characteristically,  rides 
roughshod  over  the  rights  of  victims 
of  crime.  Nevertheless,  only  the  vic- 
tims of  the  specific  crime  for  which 
the  individual  defendant  was  convicted 
have  standing  to  sue.  For  example, 
Dennis  Levine  pleaded  guilty  to  felony 
counts  based  on  one  transaction,  his 
trading  in  Jewel  Company  stock.  E^ren 
though  he  was  involved  in  illicit  trad- 
ing in  the  stock  of  54  companies,  only 
the  defrauded  Jewel  shareholders, 
who  are  not  individuals,  could  bring 
suit  for  treble  damages  under  this  first 
subsection.  Boesky.  of  course,  was  not 
convicted  of  any  securities  fraud  of- 
fense. He  would  have  no  treble 
damage  exposure  under  the  Boucher 
bill.  In  addition,  his  current  liability 
would  be  retroactively  eliminated,  as  I 
will  explain  next.  Can  this  sort  of  dis- 
crimination among  victims  of  crime  be 
justified?. 

Second,  H.R.  2983  provides  for  the 
recovery  of  the  "the  actual  damages  to 
a  person's  property  or  business  siis- 
tained  by  reason  of  such  injury."  This 
provision  reduces— and  reduces  retro- 
actively—current treble  damage  recov- 
ery to  actual  damages.  This  provision 
will  have  its  primary  Impact  on  busi- 
nesses already  victimized  and  victim- 
ized in  the  future,  but  it  will  also 
affect  mutual  funds,  welfare  funds, 
imiversities,  churches,  and  other-not- 
for-profit  institutions.  Each  of  these 
Institutions    represents    people,    but 
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they  will  be  treated  just  like  commer- 
cial concerns— left  to  fend  for  them- 
selves. How  can  this  sort  of  special  in- 
terest legislation  be  Justified? 

Third,  If  the  plaintiff  is  a  natural 
person,  the  bill  allows  for  the  recovery 
of  actual  damages  plus  costs,  but  not, 
as  it  is  presently  drafted,  automatic 
treble  damages  following  a  specified 
criminal  conviction.  In  addition,  a  nat- 
ural person— but  only  a  natural 
person— may  recover  double  punitive 
damages  along  with  his  actual  dam- 
ages if,  among  other  things,  "neither 
State  nor  Federal  securities  laws  make 
available  an  express  or  implied  remedy 
for  the  type  of  behavior  on  which  the 
claim  of  the  plaintiff  is  based."  If  secu- 
rities laws  cover  the  "type  of  behav- 
ior," then  plaintiff  cannot  recover 
double  punitive  damages;  he  will  be 
limited  to  actual  damages.  The  phrase 
"type  of  behavior"  is,  therefore,  a 
loophole  for  wrongdoers  of  Carl  Sagan 
proportions— billions  of  dollars  of 
fraudulent  stolen  money  may  well 
safely  pass  through  it. 

The  legislative  history  of  similar  leg- 
islation (H.R.  5445).  which  passed  in 
the  House,  but  failed  to  pass  in  the 
Senate  last  year,  contains,  however, 
conflicting  statements  on  the  meaning 
of  this  "securities  law  exclusion." 
Clearly,  if  State  or  Federal  securities 
laws  provide  a  civil  remedy  for  them, 
then  a  ruitural  person  plaintiffs  could 
not  recover  their  punitive  damages: 
they  would  be  limited  to  actual 
damage.  Nevertheless,  a  sharp  conflict 
exists  on  whether  the  coverage  of  the 
securities  acts  of  the  "type  of  behav- 
ior"—whether  or  not  the  plaintiff  has 
a  remedy,  that  is,  does  he  or  she  have 
standing  to  sue— prevents  the  plaintiff 
from  recovering  punitive  damages.  If 
the  coverage  by  the  statutes  of  the 
"type  of  behavior."  but  without  pro- 
viding a  private  civil  remedy,  as  in 
many  of  the  transactions  outlined 
above,  prevents  a  plaintiff  from  recov- 
ering punitive  damages,  then  many  of 
the  victims  of  aggravated  securities 
fraud,  as  now  practiced  on  Wall 
Street,  would  be  unjustifiably  denied  a 
RICO  civil  remedy.  Similarly,  the 
fraudulent  traders  would  receive  an 
unwarranted  safe  harbor  of  protection 
under  this  proposed  legislation. 

Congressman  Bouchxr's  statement 
In  support  of  H.R.  5445  in  the  99th 
Congress  indicated  that  it  is  the  "type 
of  behavior."  rather  than  the  presence 
of  a  remedy  in  a  Federal  securities 
laws  that  is  crucial.  If  the  behavior  is 
generally  within  the  statute,  his  bill 
would  have  prevented  the  plaintiff 
from  recovering  punitive  damages.  "As 
long  as  a  case  is  based  on  behavior 
that  falls  within  the  reach  of  securi- 
ties law  regulation,  a  plaintiff  may  not 
use  civU  RICO  to  seek  punitive  dam- 
ages." (132  Cong.  Rec.  E3S33  (daUy  ed. 
Oct.  10.  1986))  Senator  Lxaht's  similar 
commenU  in  the  Senate  indicate  that 
the  securities  law  exemption  applies 


"whether  or  not  the  securities  laws 
provide  the  particular  plaintiff  with 
the  remedy  and  whether  or  not  the 
plaintiff's  remedy  has  lapsed  or  other- 
wise been  lost."  (132  Cong.  Rec. 
S16701  (daily  ed.  Oct.  16,  1986))  Both 
Congressman  Bouchzr  and  Senator 
Leahy  would,  therefore,  leave  many  of 
the  defrauded  shareholders  of  these 
current  scandals  with  no  civil  remedy 
at  all  under  the  securities  acts  or  civil 
RICO.  It  is  difficult  for  me  to  see  how 
that  result  can  be  justified. 

Senator  Metzenbaum,  however,  ex- 
pressed a  different  interpretation  of 
H.R.  5445  in  the  99th  Congress.  "The 
provision  •  •  •  is  not  designed  to 
insure  that  no  punitive  damages  are 
available  as  long  as  the  securities  laws 
regulate  the  conduct,  whether  or  not 
the  plaintiff  himself  or  herself  would 
have  standing  to  press  the  claim."  (132 
Cong.  Rec.  S16698  (daily  ed  Oct.  16. 
1986))  Senator  Metzenbaum  interpret- 
ed H.R.  5445  last  year  to  allow  victims 
of  securities  fraud  to  sue  under  civil 
RICO  for  punitive  damages  in  situa- 
tions where  the  private  plaintiff 
merely  did  not  have  standing  to  sue 
under  rule  lOb-5.  "The  scope  of  suits 
for  which  punitive  damages  are  avail- 
able should  be  interpreted  liberally  in 
favor  of  the  plaintiff."  (132  Cong.  Rec. 
S16698  (daily  ed.  Oct.  16.  1986)) 

When  Congressman  Boucher  intro- 
duced H.R.  2983  this  year  he  suggest- 
ed, however,  that  it  retained  "a  multi- 
ple damage  cause  of  action  for  con- 
sumers injured  by  insider  trading." 
(133  Cong.  Rec.  H6616  (daily  ed.  July 
23,  1987))  Nevertheless,  the  scope  of 
that  cause  of  action  is  considerably 
less  than  it  might  appear  to  be.  "Con- 
sumers." of  course,  are  limited  to  natu- 
ral persons.  Businesses  are  excluded. 
So,  too,  are  all  of  the  institutions 
through  which  consumers  participate 
in  the  market— mutual  funds,  welfare 
and  pension  funds,  et  cetera.  In  addi- 
tion, since  the  insider  trading  "exclu- 
sion" from  the  securities  law  "excep- 
tion" to  multiple  damage  liability  pro- 
visions of  H.R.  2983  is  framed  in  terms 
of  the  current  securities  statutes,  if 
the  Supreme  Court  holds  in  the  Car- 
penter appeal  that  the  misappropria- 
tion theory  is  not  viable  under  the  se- 
curities statutes,  the  exclusion  will 
also  only  reach  trades,  where  the 
fraud  is  on  the  target  side  of  takeover, 
which  in  fact  composed  only  a  minor 
portion  of  the  current  scandals.  Vic- 
tims of  other  kinds  of  trades  will, 
therefore,  be  left  without  effective 
means  of  recovery  under  Federal  law. 
How  can  that  result  be  justified? 
Moreover— and  just  as  significantly— 
the  insider  trading  exclusion  in  H.R. 
2983  is  so  worded  that  it  excludes— and 
therefore  makes  liable  to  multiple 
damages— only  those  primarily  liable, 
the  immediate  insider  himself.  Those 
who  might  be  secondarily  liable- 
aiders  and  abettors,  principal  or  em- 
ployers, or  controlling  persons,  that  is. 


those  who  usually  have  a  deep  pocket, 
and  those  who  might  be  able  to  make 
effective  the  consumer's  claim  for 
relief,  are  indefensibly  immune  from 
multiple  damage  relief  under  the  Bou- 
cher bill.  Indeed,  it  is,  therefore,  clear- 
ly the  fact  that  the  provisions  of  H.R. 
2983  reflect  the  perspective,  not  of  vic- 
tims, but  of  insiders,  investment  bank- 
ers, securities  lawyers,  and  others  with 
special  connection  to  the  takeover 
business.  Where  here  is  the  public  in- 
terest reflected  in  this  unwise  legisla- 
tion? 

IV 

Mr.  Speaker.  I  have  come  to  the  re- 
luctant, but  firm  conclusion  that  H.R. 
2983  too  faithfully  reflects  the  per- 
spective of  the  security  industry,  and 
it  does  not  give  due  attention  to  the 
general  rights  of  the  victims  of  crime. 
I  believe,  too.  that  its  insider  trading 
exclusion  is  altogether  too  narrow  to 
fulfill  its  stated  purpose  of  not  giving 
a  windfall  to  the  crooks  on  Wall 
Street.  For  these  reasons.  I  cannot 
support  it.  and  I  hope  that  other 
Members  of  the  House,  as  they  learn 
of  its  provisions,  will  join  me  in  voting 
against  this  most  unwise  legislation. 

Tragically,  too,  it  may  well  be  that 
the  market— ever  sensitive  to  how  the 
wind  blows— is  reacting  to  the  prospect 
of  the  enactment  of  legislation  like 
the  Boucher  bill.  Two  years  ago  Busi- 
ness Week,  after  a  detailed  statistical 
analysis,  concluded  that  heavy  trading 
in  stocks  prior  to  takeover  announce- 
ments was  so  widespread  that  illegal 
insider  trading  was  almost  certainly  a 
factor.  (Business  Week,  Apr.  29,  1985 
at  79.)  Business  Week  proved  to  t>e 
right,  as  the  infamous  Wall  Street  ar- 
rests promise  to  prove.  Now  the  maga- 
zine has  done  another  study.  (Business 
Week,  Aug.  24,  1987  at  20.)  It  showed 
that  insider  trading  cooled  off  after 
the  scandals  broke.  But  the  impact  did 
not  last.  Since  July  1,  1987.  70  percent 
of  ihe  130  acquisition  targets  exam- 
ined by  the  Business  Week  study 
showed  a  rising  price  pattern  that  ex- 
ceeded the  pace  of  the  New  York 
Stock  Exchange  Composite  Index  for 
all  stock.  The  odds  against  that  occur- 
ring were  392,000  to  1.  Obviously,  some 
of  that  rise  could  be  attributed  to  the 
impact  of  knowledge  of  the  impending 
takeover  legitimately  public,  but  even 
among  83  targets  not  subject  to  such 
public  speculation.  64  percent  rose  at  a 
higher  rate  through  the  market  as  a 
whole.  Business  Week  thought  that 
greed  had  once  again  replaced  fear;  it 
quoted  (at  21)  one  takeover  attorney: 
■When  nothing  happens  with  [U.S. 
Attorney  for  Manhattan  Rudolph] 
Giuliani  for  awhile,  the  people  start 
getting  more  active." 

Mr.  Speaker,  public  opinion  polls 
show  that  the  American  people  believe 
that  white-collar  crime  is  widespread.  I 
fear  their  perception  is  accurate.  We 
must  not  do  anything  to  contribute  to 
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the  further  decline  of  integrity  of  our 
stock  market.  We  must  resist  effort  to 
weaken  Civil  RICO  in  this  crucial 
area.  Indeed,  the  RICO  "reform" 
movement  of  today  calls  to  mind  simi- 
lar efforts  in  the  1930's  directed  at  the 
Securities  Act  of  1933,  which  were  de- 
scribed by  Justice,  then  professor, 
Frankfurter: 

The  leading  financial  law  firms  who  have 
been  systematically  carrying  on  a  campaign 
against  this  Act  have  been  seeking— now 
that  they  and  their  financial  clients  have 
come  out  of  their  storm  cellar  of  fear— not 
to  improve  but  to  chloroform  the  Act.  They 
evidently  assume  that  the  public  is  unaware 
of  the  sources  of  the  issues  that  represent 
the  boldest  abuses  of  fiduciary  responsibil- 
ity •  •  V  (Quoted  in  J.  Seligman,  "The 
Transformation  of  Wall  Street  77"  (1983)). 

Mr.  Speaker,  the  Boucher  bill  must 
not  be  allowed  to  beome  law. 


D  1920 

A  TRIBUTE  TO  THE  LATE  HON- 
ORABLE HOWARD  W.  ROBISON 
OF  NEW  YORK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  McHugh] 
is  recognized  for  60  minutes. 

Mr.  McHUGH.  Mr.  Speaker.  I  have 
asked  for  this  special  order  so  that  we 
may  pay  tribute  to  the  late  Howard 
Robison.  who  died  on  September  26. 
Howard  was  my  predecessor  in  repre- 
senting the  Southern  Tier  and  Catskill 
regions  of  New  York  State,  a  true  gen- 
tleman who  served  with  great  distinc- 
tion in  this  House  from  1958  through 
1974. 

Howard  Robison  was  not  a  flamboy- 
ant man.  Yet.  because  of  his  thought- 
ful manner  and  sound  judgment,  he 
was  a  real  leader.  On  the  strength  of 
his  genuine  personal  qualities,  he  led 
by  example.  I  know  that  for  me,  who 
had  the  privilege  of  succeeding  him,  it 
was  enormously  helpful  to  have  his 
example  of  public  service  to  follow. 

During  his  17  years  in  the  House  of 
Representatives,  Howard  served  as  a 
valued  member  of  the  Public  Works, 
Post  Office  and  Civil  Service,  and  Ap- 
propriations Conunittees.  At  the  time 
of  his  retirement,  he  was  dean  of  New 
York  State's  Republican  congressional 
delegation.  He  was  a  loyal  member  of 
his  party,  but  was  respected  by  mem- 
bers on  both  sides  of  the  aisle. 

Howard  was  much  more  of  a  partriot 
than  a  partisan.  He  first  served  our 
Nation  in  World  War  II  as  a  member 
of  the  Army  Counter-intelligence 
Corps,  and  his  devotion  to  country  was 
a  motivating  force  all  the  days  of  his 
life. 

More  than  anything  else,  Howard 
Robison  was  a  man  devoted  to  his 
family,  a  trait  not  easy  to  sustain  in 
this  profession.  He  and  the  former 
Gertrude  Frederick  were  married  in 
1946.  They  had  two  sons.  Howard  Jr., 
and  Douglas.  Theirs  is  a  warm,  closely 


knit  family.  We  know  what  a  great 
loss  Howard's  death  must  be.  and  we 
all  extend  to  Trudy.  Howard  Jr.,  and 
Douglas  our  heartfelt  sympathy  and 
affection. 

Howard  and  Trudy  always  felt  close 
to  their  home  community  in  Tioga 
County,  NY,  and  it  must  have  been 
with  mixed  emotions  that  they  moved 
to  the  Washington  area  during  How- 
ard's years  in  Congress.  They  were 
both  natives  of  the  area  and  retained 
many  close  friendships.  Following  his 
wartime  service.  Howard  returned  to 
the  community  to  practice  law.  He  was 
a  partner  in  the  Owego  law  firm  of 
Robison  and  Manyon.  He  was  also 
very  active  in  community  affairs,  serv- 
ing as  president  of  the  Owego  Kiwanis 
Club,  exalted  ruler  of  Owego  Lodge 
1039  of  the  Order  of  Elks,  and  com- 
mander of  Tioga  Post  140  of  the  Amer- 
ican Legion. 

Throughout  his  life.  Including  his 
years  in  Congress,  Howard  had  an  es- 
pecially close  relationship  with  Cor- 
nell University,  from  which  he  earned 
both  his  bachelor  and  law  degrees.  He 
served  as  a  member  of  the  university 
council  from  1970  until  1981,  and  a 
member  emeritus  thereafter.  Com- 
mencing in  1970,  he  also  served  on  the 
advisory  council  for  the  Cornell  Law 
School. 

In  reflecting  on  Howard's  life,  per- 
haps his  most  enduring  legacy  relates 
to  those  personal  qualities  that  were 
so  exceptional— devotion  to  family, 
community,  country.  It  is  not  surpris- 
ing that  given  his  essential  honesty, 
independence  of  mind,  and  good  judg- 
ment, he  earned  the  nickname  from 
his  colleagues  of  "Mr.  Integrity." 

There  are  two  experiences  in  How- 
ard's life  that  exemplify  that  quality 
for  me.  One  was  his  attitude  toward 
the  Vietnam  war.  which  so  polarized 
and  divided  our  people  over  a  period  of 
years.  Originally,  like  most  Americans, 
he  was  a  supporter  of  our  involvement, 
but  later,  as  the  war  took  its  toll  on 
our  Nation's  resources  and  spirit  with- 
out early  prospects  of  ultimate  suc- 
cess, Howard  changed  his  mind.  It 
took  courage  to  do  that  publicly,  par- 
ticularly at  a  time  when  it  was  still 
popular  to  press  ahead  and  when  emo- 
tions ran  high. 

The  second  experience  related  to 
Howard's  decision  to  retire  from  Con- 
gress in  1974.  This  could  not  have  t>een 
an  easy  decision,  because  he  loved 
public  service  and  this  institution  es- 
pecially. But  he  was  personally  wound- 
ed by  the  Watergate  scandal,  which  he 
described  as  "a  great  tragedy,  a  na- 
tional tragedy  and  a  world  tragedy." 
At  the  same  time  that  he  voiced  his 
sadness  and  frustration  with  this  epi- 
sode, he  yearned  for  national  reconcili- 
ation; and  he  believed  that  it  could 
more  easily  be  achieved  if  there  were 
changes  in  Government,  which  includ- 
ed his  own  departure.  This  conclusion 
was   not   forced   upon   him,    for   his 


record  was  unblemished  and  he  re- 
mained very  popular  in  his  home  dis- 
trict. His  decision  was  motivated  by  his 
belief  that  reconciliation  in  our  coun- 
try would  somehow  be  served  by  his 
taking  a  different  course.  As  he  said  in 
his  retirement  announcement: 

tilt  is  crystal  clear  to  me  that  I  will  be  far 
freer  to  work  in  that  direction  if  I  am  not  a 
candidate  for  reelection. 

At  the  time  of  his  retirement 
Howard  had  just  turned  59;  he  could 
have  stayed  in  Congress  if  he  had  so 
chosen.  It  was  typical  of  him,  however, 
to  decide  the  issue  on  unselfish 
grounds.  Moreover,  retirement  from 
Congress  did  not  mean  an  end  to  his 
public  service.  Howard  later  served  as 
a  vice  president  of  the  U.S.  Railway 
Association  and  as  a  consultant  to  the 
Consolidated  Railroad  Corporation. 
And,  of  course,  retirement  also  had 
the  special  benefit  of  permitting 
Howard  to  spend  more  time  with 
Trudy  and  the  family  he  loved. 

I  believe  that  Howard  Robinson's 
career  is  an  inspiring  reminder  that 
politics  can  be  an  honorable  profes- 
sion. Although  he  will  be  sorely  missed 
by  his  family  and  friends,  his  life  and 
work  will  continue  to  be  celebrated  by 
those  who  loved  and  respected  him. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Stratton], 
the  dean  of  our  New  York  delegation. 

Mr.  STRATTON.  Mr.  Speaker,  I 
very  much  appreciate  the  gentleman 
yielding. 

Mr.  Speaker,  I,  too,  want  to  rise  to 
remember  a  former  colleague,  Howard 
Robison,  who  served  in  Congress  one 
year  before  I  came  to  Congress  and 
one  who  had  always  been  a  close 
friend  of  mine  during  my  service  in 
the  Congress. 

Howard  was  a  Republican  and  the 
Dean  of  the  Republican  delegation  for 
a  number  of  years  but  he  was  not  a 
partisan  individual,  as  the  gentleman 
from  New  York  [Mr.  McHugh]  as  al- 
ready indicated. 

Howard  Robison  did  oppose  the 
Vietnam  war  but  he  did  not  do  it  in  a 
way  that  oftentimes  in  those  years  led 
to  extreme  actions.  But  as  an  individ- 
ual who  had  served  during  World  War 
II  and  in  the  Army  Counterintelli- 
gence Corps,  he  recognized  the  respon- 
sibility for  military  leadership  and  he 
was  willing  to  serve  his  country  in  any 
encounter  that  was  involved. 

I  think  perhaps  one  of  the  most  im- 
portant associations  and  achievements 
that  Congressman  Robison  had  was 
the  assignment  that  he  got  to  be  the 
vice  president  of  the  U.S.  Railway  As- 
sociation, and  this  honor  to  him  and 
also  responsibility  occurred  in  the 
days  when  the  railroads  were  begin- 
ning to  feel  that  they  had  no  future 
and  Howard,  as  one  who  had  served  in 
the  Congress,  it  was  easy  for  him  to 
come  back  here  and  meet  with  his 
former  friends  and  colleagues  to  get 
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their  ideas  on  what  might  be  done  to 
improve  our  railroads. 

In  fact.  New  York  State  traditionally 
had  relied  on  railroad  operations  both 
in  passenger  and  freight  and  the 
demise  of  the  railroads,  particularly 
the  New  York  Central  Railroad,  was 
one  that  was  of  great  concern  to  the 
people  of  New  York  State  and  particu- 
larly to  those  of  us  who  lived  in  up- 
state New  York. 

I  think  what  Congressman  Robison 
was  able  to  do  was  to  show  the  way  for 
carrying  on  of  the  idea  of  railroad  ac- 
tivity, not  only  through  the  U.S.  Rail- 
road Association,  but  also  through  the 
Conrail  organization  which  is  now  op- 
erating in  many  parts  of  the  country, 
and  also  with  Amtrak. 

I  think  Howard  had  a  very  substan- 
tial impact  on  the  development  of 
Amtrak.  So  many  people  in  the  Con- 
gress and  people  outside  the  Congress 
thought  that  railroads  were  done  for 
but  we  have  seen  that  Amtrak  has 
gained  new  life,  and  we  have  already 
seen  how  the  railroads  have  carried  on 
in  spite  of  what  many  people  felt 
would  not  be  possible. 

I  think  certainly  with  his  friendly 
approach  to  matters  of  business.  Con- 
gressman Robison's  experiences  here 
in  Congress  have  really  made  a  mag- 
nificent contribution  to  the  revival  of 
U.S.  railroad  activity  and  particularly 
in  his  home  State  of  New  York. 

I  know  that  we  are  going  to  miss  him 
and  indeed  his  very  gracious  and 
charming  wife  Trudi.  They  had  moved 
to  Rehobeth.  MD.  as  I  think  many 
Members  of  Congress  have  thought  of 
doing  the  same  thing.  They  loved  the 
ocean  and  they  loved  the  relaxing  at- 
mosphere in  Rehobeth  and  when  he 
passed  away  he  had  been  in  Rehobeth 
for  several  years,  having  died  as  a 
result  of  an  ailment  that  he  hsul  quiet- 
ly never  mentioned  but  hastened  his 
declining  years. 

We  are  proud  of  the  service  that  he 
gave  to  us  and  to  our  State  and  to  our 
country  and  we  will  certainly  miss  him 
and  remember  him  for  many  years. 

Mr.  McHUGH.  Mr.  Speaker.  I  thank 
the  dean  of  our  delegation  for  his  com- 
ments. 

Mr.  Speaker.  I  yield  to  our  colleague 
from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  New  York  [Mr. 
McHogh]  for  arranging  this  special 
order  to  allow  us  to  pay  tribute  to  our 
former  colleague,  the  late  Howard 
Robison. 

When  I  was  first  elected  to  Congress 
in  1972,  Congressman  Robison.  a 
senior  member  of  our  New  York  dele- 
gation, served  as  the  dean  of  our  New 
York  Congressional  delegation.  As  the 
Representative  for  Sullivan  County 
and  parts  of  Ulster  County.  Howard 
and  I  enjoyed  adjacent  districts  with 
many  mutual  concerns  and  problems. 


Howard  was  the  kind  of  Member  who 
was  always  willing  to  lend  an  ear  to  his 
colleagues,  and  a  welcome,  helping 
hand  to  an  incoming  freshman. 

Howard  W.  Robison  who  was  bom 
on  October  30.  1915.  in  Owego.  NY.  at- 
tended the  Owego  public  schools  and 
was  graduated  from  Cornell  University 
in  1937  with  an  A.B.  degree  and  from 
the  Cornell  University  Law  School  in 
1939.  For  many  years  thereafter,  he 
was  senior  partner  of  the  Owego  firm 
of  Robison  and  Manyon. 

When  our  Nation  entered  World 
War  II.  Howard  loyally  served  our 
Nation  in  the  U.S.  Army  from  1942  to 
1946  as  a  sergeant- investigator  with 
the  Counter  Intelligence  Corpo.  A  nat- 
ural leader  like  Howard  W.  Robison 
was  extremely  active  in  many  commu- 
nity organizations;  in  numerous  Ma- 
sonic lodges,  in  the  B.P.O.  Elks,  in  the 
New  York  State  and  Tioga  County  Bar 
Associations,  the  U.S.  Power  Squad- 
ron, the  Phi  Kappa  Sigma  fraternity 
and  the  Owego  Kiwanis.  He  was  am 
active  member  of  the  Owego  Method- 
ist Church  and  served  on  the  board  of 
directors  of  the  Tioga  County  General 
Hospital  in  Waverly. 

Howard,  who  was  considered  a  natu- 
ral for  politics,  was  first  elected  to  the 
House  in  a  special  election  held  on 
January  14.  1958.  filling  the  vacancy 
created  by  the  death  of  the  gentleman 
from  New  York.  Sterling  Cole.  There- 
after he  was  reelected  in  each  subse- 
quent election,  until  his  voluntary  re- 
tirement 16  years  later  in  1974. 

Howard  served  his  district  and  his 
Nation  admirably  as  a  member  of  the 
House  Appropriations  Committee.  As 
a  member  of  the  Post  Office  and  Civil 
Service  Committee,  I  can  attest  that 
our  committee  still  fondly  recalls  the 
many  contributions  Howard  made 
during  his  tenure  as  ranking  minority 
member  on  that  committee. 

When  I  first  came  to  the  Congress  in 
1973,  Howard  Robison  willingly  ex- 
tended a  helping  hand  in  providing 
guidance  and  support  in  our  many  bat- 
tles to  improve  rail  transportation  in 
the  southern  tier  of  New  York  State. 
Following  his  retirement,  Howard  con- 
tinued to  devote  himself  to  helping 
our  rail  industry  as  a  consultant  and 
as  the  vice  chairman  of  the  U.S.  Rail- 
way Association. 

Howard's  recent  passing  leaves  a 
void  that  will  be  difficult  to  fill.  In 
many  ways,  he  survives  as  a  legend  to 
the  New  York  delegation.  Howard 
leaves  behind  his  widow,  Gertrude.  To 
Trudy  and  their  two  sons,  Howard,  Jr., 
and  E>ouglas,  and  to  Howard's  four 
grandchildren,  we  offer  our  deepest 
condolences. 

Howard's  family  and  loved  ones,  as 
well  as  the  many  who  looked  to  him 
for  leadership,  have  the  consolation  of 
knowing  that  many  of  us  here  In  the 
House  share  their  loss. 

Mr.  MICHEL.  Mr.  Speaker,  once  again  we 
have  k>st  a  friend,  this  time  our  former  col- 


league Howard  RotMson  of  New  York.  Howard 
died  on  September  26  and  those  of  us  wtw 
had  the  privilege  of  knowing  him  and  workirig 
with  him  feel  a  deep  sense  of  loss.  He  was  a 
gentleman,  a  fine  legislator  and,  to  those  of 
us  on  this  side  of  the  aisle,  a  distinguished 
Republican  friend  and  colleague. 

Howard  came. to  Congress  in  a  special  elec- 
tion in  January  1958  and  we  soon  became 
aware  of  his  dedication  and  skills.  He  served 
on  the  Appropriations  Committee  with  me, 
joining  that  committee  during  the  89th  Con- 
gress in  1965.  Out  of  the  Republican  mem- 
bers on  that  committee  at  that  time  there  are 
only  three  of  us  left  in  the  House— Sil  Conte. 
JOE  McDade,  and  myself  We  had  the  honor 
of  serving  with  Howard  and  each  of  us  can 
recall  his  service  to  his  party  and  his  country. 

When  something  like  this  happens,  when 
we  lose  a  dear  friend  or  former  colleague,  we 
are  all  reminded  of  the  transitory  nature  of  our 
life  in  politics.  There  is  just  a  relatively  short 
time  to  get  things  done,  to  make  a  mark,  to 
put  forth  an  agenda  for  the  country,  to  work 
for  your  district.  And  I  know  all  of  those  who 
worked  with  and  knew  Howard,  as  I  did,  will 
join  with  me  in  saying  Howard  used  his  time 
well,  worked  for  his  district,  and  his  party,  and 
his  country. 

Mr.  HORTON  Mr  Speaker,  it  is  with  pro- 
found sorrow  that  I  join  my  colleagues  today 
in  paying  our  last  respects  to  Howard  W. 
Robison,  a  past  Member  of  Congress  from  the 
southern  tier  of  New  York. 

I  came  to  the  House  of  Representatives  in 
1963,  5  years  after  Howard  was  elected  in  a 
special  election.  Many  will  remember  his 
steady  hand  on  the  House  Committee  on  Ap- 
propriations, on  which  he  served  with  dili- 
gence and  integrity  for  his  17  years  in  this 
txxjy. 

Howard  spent  most  of  his  life  living  in  the 
southern  tier.  He  was  born  in  Owego,  he  re- 
ceived both  his  undergraduate  and  law  de- 
grees from  Cornell  University  in  Ithaca,  and 
his  district  comprised  the  southern  tier  towns 
of  Binghamton.  Elmira,  and  Ithaca.  He  retired 
from  the  House  in  1975,  and  moved  to  his  re- 
tirement home  in  Rehoboth  Beach,  DE,  short- 
ly thereafter. 

SirKe  he  has  been  gone  from  Congress  for 
a  dozen  years,  many  of  my  colleagues  today 
did  not  have  the  opportunity  to  know  Howard 
or  his  wife,  Trudy.  I  have  many  fond  memories 
of  my  years  with  the  Robisons.  Both  personal- 
ly and  professionalty,  Howard  will  always  hokj 
a  very  special  place  in  my  heart.  His  leader- 
ship of  the  New  York  State  Republican  dele- 
gation, of  which  he  was  dean  wtien  be  retired, 
and  his  compassion  and  caring  for  the  many 
problems  unique  to  upstate  New  York,  make 
me  very  proud  to  have  had  the  opportuntiy  to 
serve  with  and  work  t>eside  him. 

Following  his  retirement,  many  of  us  worked 
with  him  while  he  served  as  the  vk;e  president 
for  cor>gressional  relations  with  the  American 
Railroad  Association.  He  was  an  outstanding 
colleague  and  reputable  representative  for  the 
railroads.  But  most  importantly,  Mr.  Speaker, 
he  was  a  true  friend.  Artd  that  is  what  I  will 
miss  the  most — his  frierKlship. 

Mr.  Speaker,  my  wife  Nancy  and  I  ex- 
pressed our  deepest  sorrow  and  sympathy  to 
Howard's  wife  Tnjdy.  his  sons.  Howard  Jr.  and 


Douglas,  and  the  rest  of  the  Robison  family 
during  this  difficult  time. 

Mr.  BIAGGI.  I  rise  today  to  join  my  col- 
leagues in  paying  tribute  to  a  former  Member 
of  the  New  York  delegation,  Howard  Robison. 
We  were  all  very  saddened  to  learn  of  his 
death  and  I  join  my  colleagues  in  extending 
our  special  condolences  to  his  wife  Gertrude, 
sons  Howard  and  Douglas,  and  the  rest  of  the 
Robison  family. 

Howard  was  a  leader  in  the  New  York  dele- 
gatkjn  and  in  Congress  when  I  took  office  in 
the  late  sixties.  He  was  a  compassionate  Rep- 
resentative, who  devoted  himself  to  the  con- 
cerns of  his  constituents.  His  example  inspired 
the  entire  New  York  delegation  to  strive  to 
serve  our  constituency  and  our  country  to  the 
best  of  our  abilities. 

After  his  tenure  in  Congress,  Howard  con- 
tinued to  wort(  with  us  as  vice  president  of  the 
U.S.  Railway  association.  Howard  has  always 
impressed  those  who  knew  him  as  a  man  of 
honor  and  conviction.  The  people  of  the 
Finger  Lakes/ southern  tier  of  New  York 
should  t>e  proud  that  they  were  represented 
by  a  man  of  such  integrity  and  dedication. 

I  would  also  like  to  thank  my  friend  and  col- 
league Matt  McHugh  for  allowing  us  the  op- 
portunity to  express  our  sentiments  by  holding 
this  special  order.  Howard  Robison's  family 
and  former  constituents  can  be  proud  of  the 
legacy  of  excellence  he  left  t>ehind  and  the 
example  he  has  set  for  future  New  York  lead- 
ers. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  passing  of  my  friend 
and  former  colleague  Howard  Robison.  Con- 
gressman Robison  represented  the  28th  Dis- 
trict of  New  York  for  1 7  years.  For  8  of  those 
years,  I  was  privileged  to  serve  in  Congress 
with  him.  I  came  to  know  Howard  as  a  caring 
and  compassionate  individual  who  was  deeply 
committed  to  the  people  he  served.  A  gradu- 
ate of  both  Cornell  University  and  Cornell  Law 
School,  he  had  a  keen  Intellect  and  under- 
standing of  the  law.  I  can  recall  many  occa- 
sions when  his  Insight  and  discernment  led  to 
better  understanding  of  the  issue  at  hand.  His 
ability  to  formulate  a  compromise  enabled  him 
to  bring  together  many  different  factions  to 
form  a  consensus  that  would  promote  the 
general  welfare  of  all  concerned. 

A  Worid  War  II  veteran,  he  began  his  life- 
time of  service  to  his  country  with  the  U.S. 
Army  Counterintelligence  Corps.  After  the  war 
ended,  he  returned  to  New  York  and  became 
county  attorney  of  Tioga  County,  a  position 
whk:h  he  maintained  until  his  election  to  Con- 
gress in  1957.  When  he  retired  in  1975,  he 
was  the  dean  of  the  New  York  delegation. 
After  retirement,  he  went  on  to  become  vice 
president  for  congressional  relations  for  the 
American  Railroad  Association.  He  maintained 
an  active  interest  in  politics  and  community 
service  and  he  will  be  missed  by  all  who  knew 
him. 

I  extend  my  condolences  to  his  wife  and 
family. 

Mr.  CONTE.  Mr.  Speaker,  it  is  with  fond 
memories  and  a  saddened  heart  that  I  join  my 
colleagues  today  in  paying  tribute  to  a  distin- 
guished former  Member  of  Congress,  a  former 
member  of  both  the  Public  Works  and  the  Ap- 
propriations Committee,  arKJ  above  all  a  fine 
man  and  friend.  The  death  of  Howard  Robison 


is  a  tragic  loss  for  me  personally  and  will  no 
doubt  be  grievous  for  the  people  of  New  York, 
and  the  Nation. 

Mr.  Speaker,  I  had  the  pleasure  of  serving 
with  Howard  Robison  on  the  Treasury,  Postal 
Service,  and  Government  Operations  Sub- 
committee. During  the  time  we  worked  togeth- 
er I  came  to  know  Howard  not  only  as  a  thor- 
ough, conscientious  lawmaker  but  also  as  a 
warm  and  trusted  friend.  He  approached  his 
colleagues  with  the  same  high  level  of  person- 
al concern  that  he  displayed  for  his  constitu- 
ents in  New  York. 

Howard  never  let  any  of  us  forget  the  im- 
portance of  compassion  and  understanding  in 
our  jobs.  For  Howard,  constituent  concerns 
were  not  mere  statistical  blemishes  nor  were 
his  colleagues  simply  understood  by  their  po- 
litical clout.  His  genuine  and  human  concem 
was  reflected  in  every  aspect  of  his  life. 

Mr.  Speaker,  I  deeply  regret  the  death  of 
Howard  Robison  and  would  like  to  extend  my 
most  sincere  sympathies  to  his  wife,  Trudy, 
and  to  his  two  sons.  I  also  want  to  thank  my 
colleague  from  New  Yort<  for  arranging  this 
special  order  today.  I  am  grateful  for  this  op- 
portunity for  all  of  us  to  share  our  memories 
of  a  man  we  so  loved  and  respected. 

Thank  you,  Mr.  Speaker. 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  our  late  colleague  from  New  York, 
the  Honorable  Howard  W.  Robison.  We 
served  together  in  this  body  for  6  years  and 
and  in  that  time  I  came  to  know  Howard  as  a 
warm  and  thoughtful  colleague. 

His  legislative  accomplishments  are  well 
known.  Howard  was  an  active  memt)er  of  the 
House  Committee  on  Appropriations  and  was 
ranking  Republican  on  its  Post  Office  and 
General  Government  Subcommittee. 

Howard  was  the  senior  member  of  the  New 
York  Delegation  when  I  was  first  elected.  I 
recall  vividly  a  week  after  the  November  1 968 
election,  visiting  Howard  in  his  office  in  Wash- 
ington to  discuss  committee  assignments.  He 
was  interested  in  advancing  each  member  of 
our  delegation  and  treated  us  with  unfailing 
consideration  and  courtesy.  In  other  ways 
Howard  was  an  example.  I  remember  him  sit- 
ting at  a  typewriter  writing  his  own  newsletters 
to  his  constituents. 

After  leaving  Congress,  the  American  Rail- 
road Association  benefited  from  Howard's  tal- 
ents as  vice  president,  congressional  rela- 
tions. Cornell,  to  whi<^h  he  was  devoted,  was 
tfie  beneficiary  of  his  time  and  wisdom. 

We  use  the  term  "gentleman "  to  refer  to 
our  colleagues  in  the  House.  Well,  Howard 
was  more  than  just  a  gentleman,  he  was  a 
gentle  person.  He  was  a  distinguished  col- 
league, highly  respected  for  his  intelliger>ce 
and  good  humor. 

I  extend  my  deepest  sympathies  to  his  wife, 
Gertrude,  and  his  children  Howard  and  Doug- 
las. 

Mr.  HOUGHTON,  Mr.  Speaker,  Howard 
Robison  is  dead.  He  was  a  great  man.  He 
joins  other  great  men  from  my  home  base 
who  have  recently  passed  away.  The  southern 
tier  has  now  lost  three  of  its  former  Repre- 
sentatives this  year— Chariie  Goodell,  Steriing 
Cole,  and  now,  Howard  Robison. 

Howard  Robison  came  to  Congress  as  the 
result  of  a  special  election  to  fill  the  seat  Ster- 


ling Cole  had  vacated.  He  would  serve  in  the 
House  for  16  years. 

Howard  was  never  a  man  to  grab  headlines, 
though  his  work  on  the  Appropriations  Com- 
mittee cleariy  merited  them.  Instead,  Howard 
preferred  to  work  behind  the  scenes.  When  di- 
visive issues  arose,  his  t>as4C  sense  of  fair- 
ness allowed  him  to  see  the  worth  in  other 
points  of  view.  Often  he  would  find  himself  the 
broker  between  opposing  arguments.  His  intel- 
ligence and  skill  would  bring  both  sides  to- 
gether in  a  workable  compromise. 

Howard  Robison  was  the  most  valuable  sort 
of  legislator— a  man  willing  to  share  the  credit, 
while  he  gently  nudged  his  colleagues  and  his 
country  in  the  right  direction.  His  loss  is  sad 
news  for  the  southern  tier  of  New  York,  and 
may  we  who  remain  t)ehind  rememt>er  the  ex- 
ample this  dedicated  and  able  man  set  for  us 
all. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  in 
great  sadness  to  pay  tribute  to  our  late  col- 
league, former  Congressman  Howard  W. 
Robison.  Howard  Robison's  life  was  dedicated 
to  public  service  and  to  representing  the 
people  of  New  York's  southern  tier  region. 

Howard  represented  the  southern  tier  for  17 
years,  from  1958  to  1974.  I  was  privileged  to 
serve  with  Howard  for  much  of  this  period.  He 
was  a  hardworking  Member  who  earned  tfie 
respect  and  admiration  of  his  colleagues  on 
both  sides  of  the  aisle.  Through  his  position 
on  the  Appropriations  Committee,  he  did 
much  to  assist  his  constituents.  Throughout 
his  career,  he  served  the  people  of  the  south- 
em  tier  with  the  utmost  dedication  and  sense 
of  responsibility.  After  his  retirement  from  the 
House  in  1974,  he  continued  his  commitment 
to  public  service  t)y  serving  with  the  American 
Railroad  Association  and  later  as  a  consultant 
to  Conrail.  Howard  also  mantained  his  long- 
time strong  ties  with  his  alma  mater— Cornell 
University. 

I  am  honored  to  have  known  and  served 
with  Howard  Robison.  He  was  a  dedcated 
public  servant  and  a  tremendous  leader.  Mr. 
Speaker,  I  join  with  my  colleagues  in  extend- 
ing my  deepest  sympathies  to  Howard's  wife 
and  his  entire  family. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want  to 
thank  Mr.  McHugh  for  aranging  this  special 
order  and  rise  to  join  my  colleagues  in  paying 
tribute  to  one  of  our  former  colleagues  who 
passed  away  recently. 

Howard  Robison  served  in  the  U.S.  Con- 
gress for  1 7  years  and  his  contributkxis  to  our 
Nation,  as  well  as  to  this  body,  were  com- 
mendable indeed.  The  dean  of  New  York 
State's  Republican  Delegatkx)  he  sensed  our 
Nation  at  a  time  when  all  his  leadership  and 
intellectual  skills  were  nrost  needed.  He  gave 
us  all  these  skills  and  so  very  much  rrnxe. 

Like  many  of  us,  Howard  served  during  two 
of  the  most  painful  periods  in  our  Natk>n's  his- 
tory. 

He  was  here  in  Congress  from  the  initial 
days  of  the  Vietnam  conflict,  to  Its  last.  Like 
many  Members  of  Congress  who  served  in 
the  House  at  that  time,  Howard  initially  sup- 
ported the  American  involvement  in  Vietnam. 
Yet  as  the  years  dragged  on,  as  the  casual- 
ties mounted,  and  as  the  tragedy  of  the  con- 
flict shook  our  country's  very  foundations,  he 
became  an  outspoken  opponent. 
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Howard  Rofaison  was  also  a  Member  of 
Congress  during  the  Watergate  scandal— a 
scandal  which  fundamentally  challenged  our 
Government's  constitutional  process.  The 
times  were  difficult,  but  he  was  able  to  calmly 
and  fairly  evaluate  tt>e  information  which  was 
presented  to  \.Ue  Congress,  and  reach  politi- 
cally difficult  decisions  on  what  would  best 
serve  tl>e  interests  of  tfie  United  States.  His 
decision  process  always  had  the  interests  of 
the  United  States  as  its  base,  not  what  might 
be  politically  popular 

But  aside  from  these  difficult  and  trying 
problems,  there  were  many  other  areas  in 
which  Howard's  wisdom  and  foresight  was  in 
evidence.  The  instance  I  recall  most  vividly 
was  his  early  skepticism  of  the  Liquid  Metal 
Fast  Breeder  Reactor — a  project  which  would 
eventually  be  called  the  Clinch  River  Breeder 
Reactor. 

As  the  Members  in  tfie  Chamber  will  recall, 
I  worthed  to  eliminate  this  environmental  and 
budgetary  nightmare.  AltfH>ugh  X\\g  project 
was  eventually  killed,  it  was  not  until  millions 
of  taxpayer  dollars  were  wasted.  However, 
had  the  Congress  heeded  the  advk:e  of 
Howard  Robison  these  scarce  dollars  woukj 
have  been  saved.  In  fact,  during  the  1972 
debate  on  the  breeder,  Howard  warned 
against  over-reliance  on  the  reactor  In  fact  he 
remarked: 

We  should  guard  against  any  AEC 
[Atomic  Energy  Commission]  to  put  all  of 
its  "eggs"— so  to  speak— in  this  particular 
basket.  There  are  alternative  avenues  for 
both  research  and  development  which  the 
A£C  should  pursue  .  .  . 

When  this  statement  was  made,  the  fir«n- 
cial  obligation  Howard  *  '  '  was  stood  at 
$50  million  But  we  krvsw  that  the  price  tag 
eventually  rose  to  $4  billion  before  the  project 
was  scrapped  in  the  mid-l980's. 

I  have  deeply  missed  Howard  sirwe  his  re- 
tirement both  as  a  friervj,  and  as  an  adviser. 
He  was  a  senior  member  of  tfie  Appropria- 
tions Committee  wften  I  was  first  appointed  to 
the  panei.  Of  tremerxlous  assistarKe,  I  only 
wish  I  hiad  known  that  my  first  term  on  ttie  Ap- 
propriations Committee  would  parallel  his  last. 

In  cor>clusK>n,  I  want  to  extend  my  deepest 
sympathy  to  Howard's  wife,  Tmdy,  and  to  the 
other  members  of  his  family.  We  sincerely 
share  in  your  great  k}ss. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  Sep- 
tember 26,  our  country  k>st  a  dedk^ted  public 
servant  with  the  death  of  former  Congress- 
man Howard  Robison. 

Howard  and  I  came  to  the  Congress  about 
the  same  time  in  the  mid-fifties,  and  we  soon 
become  good  friends.  We  sat  on  the  same 
side  of  the  politk:al  aisle,  and  we  worked  to- 
gether as  Members  of  tins  great  body  for  17 
years  until  Howard's  retirenwnt  in  1975.  Out- 
side of  our  assocatkxi  in  the  House,  we  lived 
in  the  same  neighborhood  runth  our  chiWren 
growing  up  together  and  our  families  becom- 
ing ctose. 

As  a  legislator  arxl  in  his  personal  life, 
Howard  was  always  a  kind  and  considerate 
person.  He  was  never  affected  by  the  atmos- 
phere ct  Washington,  and  always  refnained  a 
down-to-earth  person  in  his  relations  with  ev- 
eryone he  met  from  his  colleagues  in  the 
Congraw.  to  his  staff,  his  constituents,  and 


Howard  was  a  conscientk>us  and  dedicated 
Memtier  of  the  Congress  wtio  thought  horrar 
to  this  t>ody.  I  rememt)er  his  fine  work  as  a 
memt>er  of  the  House  Appropriations  Commit- 
tee, and  how  carefully  he  considered  the 
many  issues  of  those  years.  I  particularly  re- 
memt)er  the  difficult  internal  debate  that 
Howard  went  through  as  his  disillusionment 
with  our  military  involvement  in  Southeast  Asia 
grew,  arKi  again  over  the  question  of  Presi- 
dent Nixon's  involvement  in  the  Watergate  in- 
cident. 

Howard  was  a  public  servant  in  the  finest 
sense  of  tfie  term,  as  he  looked  after  the 
needs  and  concerns  of  his  constituents  in 
New  York's  27th  District,  which  included  the 
Binghamton,  Elmira,  and  Ithaca  areas.  He 
worked  late  into  tfw  evenings  on  t>ehalf  of  his 
constituents,  and  his  concerns  voiced  their 
approval  time  and  again  by  sending  him  back 
to  Washington  as  their  representative. 

Mr.  Speaker,  my  wife,  Jane,  and  I  nraurn 
the  death  of  our  close  friend.  Howard  Robi- 
son, and  we  join  my  colleagues  in  the  House  in 
externling  our  deepest  sympathies  to  his  wife, 
Triidy,  and  their  chiklren.  May  their  deep  feel- 
ings of  loss  be  lessened  through  the  support 
of  their  friends  in  the  Congress  and  around 
the  country. 

Mr.  McHUGH.  I  thank  my  colleague 
for  his  remarks.  There  are  a  number 
of  other  Members,  Mr.  Speaker,  who 
wanted  to  be  here  this  evening  but  be- 
cause of  other  commitments  could  not 
be  with  us.  but  they  have  asked  that 
they  be  permitted  to  submit  their 
statements  in  writing.  Among  those 
was  the  gentleman  from  Massachu- 
setts (Mr.  CONTE]. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  re- 
garding the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore  (Mr. 
Engush).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


TAX  INCREASES  ARE  BEARISH 

The  SPEAK£:r  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walxer]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  want 
to  take  a  little  bit  of  time  this  evening 
to  discuss  the  roller  coaster  perform- 
ance of  the  stock  market  the  last  few 
days  and  entitle  my  remarks  some- 
thing that  was  written  In  a  Wall  Street 
Journal  editorial  within  the  last  day 
or  two.  "Tax  Increases  Are  Bearish." 

a  1935 

I  think  it  is  important  to  look  at 
what  has  brought  about  the  current 
problems  for  the  stock  market.  We 
have  heard  a  number  of  interpreta- 
tions on  this  floor  in  the  course  of  the 


day  about  what  has  gone  wrong.  We 
have  heard  Reaganomics  blamed;  we 
have  heard  deficits  blamed;  we  have 
heard  trade  deficits  blamed.  We  have 
heard  all  kinds  of  interpretations  of 
what  went  wrong. 

The  fact  is,  probably  all  of  them 
have  some  validity.  Some  of  these 
issues  have  each  played  a  part  in  what 
took  place.  But  the  fact  is  that  there  is 
something  that  caused  the  stock 
market  to  take  a  particular  plunge  at  a 
particular  time.  The  budget  deficit  has 
been  with  us  for  some  years.  The  last 
time  we  balanced  the  budget  in  this 
country  goes  back  to  fiscal  year  1969, 
so  certainly  the  stock  market's  per- 
formance has  lived  with  budget  defi- 
cits for  some  time. 

The  trade  deficit  is  very  worrisome, 
but  in  fact  it  has  been  with  us  for 
many  months,  and  the  stock  market 
has  risen  dramatically  during  many  of 
those  months  when  the  trade  deficit 
was  going  up,  not  coming  down,  as  it  is 
now. 

The  conditions  that  others  have 
mentioned  about  the  economy,  such  as 
the  liquidity  and  Federal  Reserve  per- 
formance, sure,  they  could  have 
played  a  role.  But  the  fact  is  that 
some  of  those  things  have  also  been 
obvious  in  the  economy  over  a  period 
of  some  weeks  and  months. 

But  there  is  something  which  took 
place  which  parallels  the  plunge  in  the 
stock  market,  and  that  is  that  the 
plunge  in  the  stock  market  started 
when  Congress  api>eared  to  be  really 
serious  about  raising  taxes. 

Some  will  say  that  the  idea  of  tax  in- 
creases has  been  around  for  some 
time.  The  stock  market  certainly  is 
discounting  for  that.  I  think  it  is  fair 
to  believe  that  some  people  not  direct- 
ly associated  with  Washington  and  not 
necessarily  attuned  to  all  of  the  things 
that  we  do  in  Disneyland  on  the  Poto- 
mac would  believe  that  we  just  could 
not  have  been  serious  about  those  tax 
increases.  There  are  certainly  some 
people  who  would  interpret  it  as  being 
so  ludicrous  to  talk  about  tax  increases 
that  it  certainly  could  not  have  been 
real  even  in  Washington. 

So  when  the  Speaker  of  the  House 
some  months  ago  suggested  to  the 
stock  market  that  the  way  to  get  taxes 
was  to  tax  stock  transfers,  many  inves- 
tors thought  well,  you  know,  that  is  so 
silly  that  it  just  cannot  be  real.  They 
cannot  really  be  contemplating  at  a 
time  when  investments  are  going  up, 
when  capital  is  being  created  in  the 
country  of  taxing  the  formation  of 
that  capital.  It  cannot  be  real. 

Then,  when  other  proposals  have 
come  forth  for  the  taxation  of  capital 
and  of  investments,  many  people 
seeing  the  performance  of  the  econo- 
my and  understanding  that  we  have 
had  59  months  of  growth  could  have 
certainly  told  themselves  they  just 
cannot  be  serious  about  it.  They  must 


be  just  trying  to  make  some  points  in 
Washington,  they  cannot  be  serious. 

But  when  they  actually  sat  down 
and  began  to  write  a  tax  bill,  and  it  ap- 
peared as  though  it  was  going  to  be 
real,  some  of  those  investors  became 
worried.  And  as  that  worry  spread,  the 
stock  market  began  to  reflect  that,  not 
necessarily  based  upon  what  they  saw 
as  the  problems  of  the  moment,  but 
what  they  saw  as  the  problems  of  the 
future.  Stock  market  investors  tend  to 
be  people  who  are  looking  6,  9,  12 
months  down  the  pike,  and  what  they 
were  seeing  was  the  possibility  that  we 
would  have  increased  taxes  on  busi- 
ness and  on  investment  which  in  fact 
would  make  the  stock  market  less  at- 
tractive, and  so  they  became  worried 
about  their  Investments. 

They  also  saw  a  protectionist  trade 
bill  hanging  around  the  Congress  that 
could  make  business  activity  in  this 
country  decline,  and  that  bothered 
them,  and  it  bothered  them  that  their 
investments  might  be  in  a  business 
that  would  be  affected  poorly  by  the 
protectionism  that  was  being  talked 
about  in  the  Congress,  and  so  that, 
too,  worried  them. 

So  they  began  the  process  of  bailing 
out,  and  the  stock  market  took  a  tre- 
mendous plunge. 

Some  around  here  have  interpreted 
that  as  just  a  sign  that  we  have  been 
living  outside  of  our  means  and  there- 
fore it  was  bound  to  come.  The  fact  is, 
as  I  stated  before,  we  have  had  a  bull 
market  for  the  better  part  of  5  years, 
and  the  fall  in  the  last  2  months,  ac- 
cording to  the  Wall  Street  Journal,  re- 
sulted from  renewed  doubts  about 
whether  the  policies  that  brought 
about  the  bull  market  would  be  sus- 
tained, the  point  being  that  people 
began  to  lose  confidence  that  Congress 
was  going  to  continue  the  policies  of 
lower  taxes,  more  growth,  more  oppor- 
tunity that  had  brought  on  the  bull 
market.  So  the  Investors  bailed  out. 

Tax  increases,  the  Wall  Street  Jour- 
nal said,  are  bearish.  It  goes  on  to  say 
if  we  can  get  this  truism  into  the  belt- 
way  minds,  perhaps  we  could  get  on 
with  the  subtleties  such  as  whether  in- 
creases in  tax  rates  increase  revenues 
and  whether  a  deficit  signals  too  much 
spending  or  too  little  taxation,  wheth- 
er trade  deficits  mean  anything,  and 
so  on. 

Those  who  blame  the  twin  deficits 
mania  for  the  stock  market  decline 
need  to  explain  why  stocks  rose  in  the 
first  place. 

Stocks  rose  in  the  first  place  because 
we  had  the  kinds  of  economic  condi- 
tions that  encouraged  people  to  invest. 
What  people  are  now  concerned  about 
is  that  those  conditions  are  being 
changed. 

Does  that  mean  that  we  can  ignore 
the  deficit?  Of  course  not.  The  people 
who  came  to  the  floor  today  to  decry 
Reaganomics  or  to  decry  all  of  the  var- 
ious things  that  go  into  the  deficit 


seem  to  ignore  the  fact  that  we  create 
those  deficits,  that  it  is  nice  to  place 
the  blame  on  the  President,  who  hap- 
pens to  be  sitting  in  the  White  House, 
and  certainly  by  signing  some  of  the 
spending  bills  that  he  has  signed  he 
has  contributed  to  our  deficit  problem, 
but  we  cannot  avoid  the  fact  that  we 
are  the  creators  of  the  deficits.  We 
through  our  spending  make  the  deter- 
minations that  lead  to  either  balanced 
budgets  or  deficits.  We  by  our  deci- 
sions decide  whether  or  not  we  are 
going  to  have  the  kind  of  tax  system 
that  encourages  investment  or  the 
kind  of  tax  system  that  discourages  in- 
vestment. We  make  those  decisions  be- 
ginning in  this  body,  because  the  Con- 
stitution says  so. 

It  is  somewhat  amusing,  and  yes, 
somewhat  amazing,  that  some  of  the 
very  people  who  come  to  the  floor  de- 
crying deficits  and  decrying  the  kind 
of  spending  that  went  into  those  defi- 
cits turn  up  time  after  time  on  the 
score  sheet  of  the  National  Taxpayers 
Union  that  rates  the  spending  of  the 
Congress  as  some  of  the  worst  per- 
formers in  the  Congress  with  regard  to 
spending.  I  have  here  their  most 
recent  listing,  and  I  find  that  if  my 
colleagues  look  at  the  best  scores,  in 
other  words  the  people  who  the  tax- 
payers union  rate  as  best  in  terms  of 
keeping  down  spending,  helping  to 
reduce  deficits,  it  is  interesting  to  note 
that  out  of  21  Members  of  the  House 
of  Representatives  who  rate  the  best 
scores,  only  1  of  those  Members  was  a 
Democrat.  Furthermore,  the  National 
Taxpayers  Union  looks  at  worst  scores, 
those  people  who  spend  us  blind,  who 
vote  for  every  spending  program  that 
comes  down  the  pike,  who  are  abso- 
lutely the  worst  scorers  in  terms  of 
mounting  up  increased  deficits  in  Con- 
gress that  cause  them  to  have  to  come 
to  us  and  suggest  tax  increases  be- 
cause they  have  no  other  solution,  of 
those  people  only  one  was  a  Republi- 
can. All  the  rest,  some  25,  were  Demo- 
crats. 

It  tells  you  a  little  bit,  not  in  a  parti- 
san way,  but  in  a  real  way  how  the 
lines  get  divided  in  this  Congress,  who 
is  for  spending  and  who  is  for  saving. 
Why  the  Democrats  have  to  come  for- 
ward with  tax  increase  ideas  is  because 
they  are  determined  to  spend.  The  sta- 
tistics say  so.  Why  Republicans  insist 
that  we  ought  to  have  more  invest- 
ment in  the  economy  and  therefore 
lower  taxes,  and  we  ought  to  take 
along  with  that  the  need  to  decrease 
spending  shows  up  in  the  figures  too. 
Republicans,  by  and  large,  believe  that 
we  ought  to  do  in  the  economy  the  job 
of  making  certain  that  people  are 
working,  that  people  have  opportuni- 
ties, that  real  growth  is  there  and  that 
we  ought  not  be  spending  Government 
money  that  we  do  not  have. 

That  is  the  conclusion  that  I  come 
to  and  that  is  the  conclusion  of  the 
National  Taxpayers  Union  based  upon 


rating  people  on  their  spending  and  so, 
therefore,  the  challenge  is  to  those 
people  who  come  to  the  floor  telling 
us  we  ought  to  do  something  about 
deficits;  why  do  they  not  do  something 
about  the  spending. 

You  see,  what  they  would  like  to 
have  you  believe  is  that  the  problem 
of  deficits  comes  from  not  enough 
money  to  spend.  It  is  a  little  like  the 
family  that  would  blame  the  fact  that 
they  are  in  debt  on  the  fact  that  their 
employer  did  not  pay  them  enough 
money,  despite  the  fact  that  the 
amount  of  money  the  employer  paid 
them  kept  going  up.  That  is  right,  the 
Federal  revenues  have  not  down  gone, 
they  have  gone  up.  Tax  reductions 
have  not  led  to  decreased  revenues  for 
the  Federal  Government,  they  have 
led  to  increased  revenues  for  the  Fed- 
eral Government.  We  have  more 
money  to  spend  today  in  the  Federal 
Government  than  we  had  2  years  ago, 
than  we  had  5  years  ago,  than  we  had 
10  years  ago.  The  tax  cuts  of  the  early 
1980's  produced  economic  growth  that 
led  to  growth  revenues.  Those  growth 
revenues  are  in  fact  producing  the 
kinds  of  money  that  should  give  us  the 
opportunity  to  spend  more,  but  not  as 
much  as  we  want  to  spend. 

We  have  about  $887  billion  worth  of 
revenues  available  to  the  Federal  Gov- 
ernment today.  That  compares  with 
just  a  couple  of  years  ago  when  we 
had  only  $600  billion  of  revenues  avail- 
able to  us. 

We  have  seen  a  massive  increase  in 
the  amount  of  money,  and  yet  we 
overspend.  No  family  can  operate  that 
way.  Families  hope  that  the  employer 
will  give  them  increased  revenues, 
hope  that  the  employer  will  provide 
them  with  increased  money  to  spend, 
but  they  cannot  go  on  spending  even 
though  the  employer  raises  the  pay 
more  and  more  and  more  and  not  run 
into  tremendoiis  problems. 

The  country  has  now  run  into  tre- 
mendous problems  because  we  have 
not  been  willing  to  hold  down  spend- 
ing. 

Some  people  will  say  it  is  all  being 
spent  on  good  things.  No  matter  that 
it  is  being  spent  in  the  nonproductive 
part  of  the  economy;  namely,  govern- 
ment, it  is  still  being  spent  for  good 
things.  Yes.  some  of  it  is.  There  is  a  lot 
of  the  money  that  the  Federal  Gov- 
ernment spends  that  is  very  necessary, 
it  is  the  only  way  that  we  can  get  some 
of  the  things  done  in  our  country  that 
need  to  be  done.  Not  all  government 
spending  is  bad. 

But  the  fact  is  that  there  is  a  lot  of 
spending  that  is  done  that  is  bad,  that 
makes  no  sense  whatsoever.  So  again 
it  is  interesting  to  note  that  another 
group  has  done  a  little  bit  of  work  on 
just  what  we  spend  our  money  for,  and 
they  have  created  what  is  known  as 
the  Pork  Book.  This  was  done  by  the 
Citizens     for     America     Educational 
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Foundation.  The  Pork  Book  looks  at 
spending  in  a  little  different  way.  It 
does  not  look  on  just  who  is  voting  for 
the  spending  bills,  it  looks  at  what 
they  are  voting  to  spend  the  money 
on. 

In  the  Pork  Book  what  they  look  at 
is  two  different  groups:  One,  a  taxpay- 
ers hall  of  fame  of  people  who  do  not 
vote  for  porkbarrel  spending,  and  the 
other,  the  porkbarrel  hall  of  shame  of 
people  who  vote  for  porkbarrel  spend- 
ing. In  other  words,  spending  that  we 
could  probably  do  without  if  we  were 
really  serious  about  bringing  down 
deficits. 

Again,  for  purposes  of  illustration, 
the  breakdowns  between  those  two 
categories  are  rather  interesting.  In 
the  taxpayer  hall  of  fame,  namely 
those  people  who  do  not  vote  for  pork- 
barrel  spending,  there  are  106 
Republicans  and  one  Democrat.  In  the 
porkbarrel  hall  of  shame,  those  Mem- 
bers who  received  the  worst  possible 
score  and  according  to  the  Citizens  for 
America  can  be  regarded  as  enemies  of 
fiscal  responsibility,  there  are  180 
Democrats  and  6  Republicans.  Again, 
the  breakdown  is  rather  astounding 
and  tells  you  a  lot  about  what  goes  on 
in  this  body  when  deficits  get  created. 

D  1950 

Those  massive  deficits,  that  massive 
spending  has  led  to  a  conclusion  by 
the  liberals  in  this  Congress  that  there 
is  only  one  way  out  of  their  problem 
and  that  is  to  raise  taxes.  They  are  de- 
termined to  go  on  spending,  they  are 
determined  to  go  on  spending  money 
for  pork  and  so  therefore  they  have 
only  one  solution  to  the  problem,  raise 
taxes. 

They  have  touted  now  for  the  better 
part  of  6  to  9  months  the  idea  that 
raising  taxes  is  a  plus  for  the  economy, 
that  there  are  positive  goods  to  come 
out  of  raising  taxes,  that  it  will  lower 
deficits.  I  doubt  it.  Chances  are  when 
they  get  the  money  in  here  that  we 
will  spend  it  away  Just  as  we  have 
spent  away  all  that  revenue  we  have 
gotten  from  growth.  But  that  is  their 
claim,  because  the  only  way  that  they 
can  approach  the  budget  problem  is  to 
suggest  that  increased  taxes  is  an 
answer. 

Now  we  find  out  the  truth,  that 
when  you  get  serious  about  raising 
taxes  it  creates  major  economic  dislo- 
cations. We  found  that  out  yesterday, 
that  when  you  get  serious  about  rais- 
ing taxes.  Investors  get  panicky  and 
the  stock  market  drops. 

I  think  that  it  Is  time  that  we  do  get 
serious  about  sitting  down  together 
and  coming  up  with  some  real  solu- 
tions to  our  budget  crisis  and  to  our 
economic  problems.  It  should  be  done 
in  a  bipartisan  way.  It  would  help  if 
that  bipartisanship  included  Demo- 
crats in  this  body  talking  to  Republi- 
cans in  this  body  rather  than  just 
going  their  merry  way  setting  up  their 


own  economic  scenarios  most  of  which 
are  reminiscent  more  of  Jimmy 
Carter's  policies  than  they  are  policies 
designed  to  take  us  into  the  next  cen- 
tury. 

It  would  help  if  there  was  going  to 
be  true  bipartisanship  if  we  would  all 
sit  down  and  talk  together  about  how 
we  reduce  spending,  how  we  really 
reduce  spending  to  bring  down  defi- 
cits. And  it  would  help  if  we  sat  down 
and  understood  that  tax  increases  are 
bearish  and  should  not  be  permitted 
to  drive  down  the  economy  and  ulti- 
mately put  people  out  of  work. 

How  do  we  bring  that  about?  Well, 
the  President  has  announced  that  he 
certainly  is  willing  to  see  a  coming  to- 
gether of  the  various  parties  to  discuss 
the  economic  conditions.  The  Speaker 
of  the  House  on  the  floor  today  indi- 
cated that.  And  I  hope  that  happens. 

But  I  also  hope  one  other  thing,  and 
it  is  a  message  I  would  give  to  the 
President,  to  the  Speaker  and  to  my 
colleagues:  I  hope  we  have  learned 
from  yesterday  that  tax  increases 
cannot  and  should  not  be  a  part  of 
that  package;  that  tax  increases  are 
not  the  solution,  they  are  the  problem; 
that  tax  increases  will  lead  to  econom- 
ic devastation  in  this  country;  that  as 
a  part  of  coming  to  that  table,  the  bi- 
partisan table  that  the  Democratic 
leadership  in  this  body  should  an- 
nounce they  have  pulled  their  tax  in- 
crease package  off  the  table. 

No  tax  increases  in  an  economy  as 
shaky  as  what  we  now  understand  this 
economy  to  be. 

If  we  can  take  tax  increases  off  the 
table  there  are  a  number  of  us  who  are 
willing  to  look  for  spending  cuts  in  all 
phases  of  the  budget.  I  am  known  as 
one  who  is  willing  to  support  the  de- 
fense budget  when  it  comes  through, 
but  I  am  willing  to  find  places  to  cut 
defense.  I  think  there  are  obsolete 
bases  all  over  this  country  that  could 
be  closed  down  and  save  us  some 
money.  Why  do  we  not  do  that? 

Some  of  my  friends  on  the  Demo- 
cratic side,  they  may  have  to  look  at 
some  of  their  sacred  cows,  some  of  the 
social  programs,  some  of  the  big  wel- 
fare spending  programs.  We  may  have 
to  find  some  places  there  to  save  some 
money. 

But  the  fact  is  in  a  $1  trillion  budget 
we  should  be  able  to  find  the  $23  bil- 
lion of  savings  that  we  say  we  need.  It 
may  take  some  courage  but  if  we  come 
together  in  a  bipartisan  way  it  should 
be  able  to  happen. 

The  bottom  line  is  this:  It  cannot 
happen  in  a  way  which  helps  the 
country  so  long  as  tax  increases  are 
part  of  the  package.  Tax  increases  are 
bearish,  tax  increases  will  lead  to  eco- 
nomic devastation. 

We  ought  to  take  tax  increases  off 
the  table  of  negotiation  in  this  Con- 
gress and  get  down  to  the  serious  busi- 
ness of  doing  what  is  really  needed  to 


solve   deficit   problems:    that   is,   cut 
spending. 
I  yield  back  the  balance  of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  COLLINS  (at  the  request  of 
Mr.  Foley),  for  today,  on  account  of 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material: ) 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 21. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  McCandless.  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  EcKART,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  SoLARz,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  CoNYERS.  for  5  minutes,  today. 

Mr.  Wyden,  for  15  minutes,  today. 

Mr.  Skelton,  for  30  minutes,  on  Oc- 
tober 26. 

Mr.  Skelton,  for  30  minutes,  on  Oc- 
tober 29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Edwards  of  California,  and  to 
include  extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,473. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  Michel. 

Mr.  Schuette. 

Mr.  Lent. 

Mr.  CoNTE. 

Mr.  Myers  of  Indiana. 

Mr.  Lagomarsino. 

Mr.  Solomon  in  five  instances. 

Mr.  Leach  of  Iowa  in  two  instances. 

Mr.  Lewis  of  California. 

Mr.  Gekas. 

Mr.  Duncan. 

Mr.  Gingrich. 

Mr.  Broomfielo. 

Mr.  Donald  E.  Lukens. 

Mr.  Molinari. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Eckart)  and  to  include 
extraneous  matter:) 

Mr.  Hall  of  Ohio. 

Mr.  Gaydos. 

Mr.  Skelton. 

Mr.  Traficant  in  two  instances. 

Mr.  Peighan. 

Mr.  Stokes  in  two  instances. 

Mr.  Rodwo. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  Wyden. 

Mr.  Montgomery. 

Mr.  Jones  of  Tennessee. 

Mr.  Downey  of  New  York. 

Mr.  MiNKTA  in  two  instances. 

Mr.  GoARiNi  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  KoLTER  in  two  instances. 

Mr.  Thomas  A.  Luken. 

Mr.  Matsui  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  HoYER. 

Mr.  Garcia. 

Mr.  Jacobs. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  SCHBOER. 

Mr.  Coleman  of  Texas. 

Mr.  SCHUMER. 

Ms.  Oakar. 

Mr.  ACKRRMAN. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  56  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday,  October  21,  1987. 
at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DIXON:  Committee  on  Standards  of 
Official  Conduct.  A  report  on  the  matter  of 
Representative  Richard  H.  Stallings  (Rept. 
No.  100-382).  Referred  to  the  House  Calen- 
dar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3097.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  of  assistance  to  organ 
procurement  organizations,  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
100-383).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  tJnion. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2858.  A  bill  to  provide  for 
refunds  pursuant  to  rate  decreases  under 
the  Federal  Power  Act;  with  an  amendment 
(Rept.  No.  100-384).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2818.  A  bill  providing  ex- 
emption from  certain  Federal  and  State 
laws  for  solar  small  power  production  facili- 
ties; with  an  amendment  (Rept.  No.  100- 
385).  Referred  to  the  Conmiittee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  3520.  A  bill  making  appropria- 
tions for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1988.  and 
for  other  purposes  (Rept.  No.  100-386).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC, 

Under  cause  2  of  rule  XXrV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2261.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  October  19,  1987  actions  by 
U.S.  Armed  Forces  in  the  Persian  Gulf  (H. 
Doc.  No.  100-120);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

2262.  A  letter  from  the  Office  of  Legisla- 
tive Affairs.  Assistant  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  recovery  by  the  United 
States  of  the  costs  of  hospital  and  medical 
care  and  treatment  furnished  by  the  United 
States  in  certain  circumstances,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

2263.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
charge  fees  for  receiving  and  responding  to 
requests  for  information  from  the  Federal 
Parent  Locator  Service,  and  for  other  pur- 
poses: to  the  Conmiittee  on  Ways  and 
Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  Public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DioGUARDI: 
H.R.  3506.  A  bill  to  amend  title  18.  United 
States  Code,  to  require  drug  testing  for  indi- 
viduals to  be  released  on  parole,  and  appro- 
priate conditions  of  release  in  the  case  of 
those  individuals  found  to  be  using  illegal 
drugs:  to  the  Committee  on  the  Judiciary. 

H.R.  3507.  A  bill  to  ensure  that  funds 
made  available  to  carry  out  the  Anti-Drug 
Abuse  Act  of  1986  and  the  amendments 
made  by  such  act  are  not  used  to  provide,  di- 
rectly or  indirectly,  counsel  who  assist  de- 
fendants accused  of  violations  of  laws  relat- 
ing to  the  distribution  and  use  of  drugs;  to 
the  Committee  on  the  Judiciary. 

H.R.  3508.  A  bill  to  amend  the  Controlled 
Substances  Act  to  increase  penalties  for  cer- 
tain offenses  involving  the  possession  of  co- 
caine base;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  the  Judicary. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  Leland): 
H.R.  3509.  A  bill  for  the  relief  of  Henry 
Johnson;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  3510.  A  bill  for  the  relief  of  Dorris 
Miller;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DYMALLY  (for  himself,  Mr. 
ScHUMEX,  Mr.  Green,  Mr.  Garcia, 
Mr.  AcKERMAN,  Mr.  Berman,  Mr. 
BiAGGi,  Mr.  BoEHLERT,  Mr.  Crock- 


ett, Mr.  DELLtms.  Mr.  de  Lugo,  Mr. 
Dixon,  Mr.  Downey  of  New  York, 
Mr.  Padntroy.  Mr.  Fish,  Mr.  Flake, 
Mr.  FusTER,  Mr.  Oilman.  Mr.  Gray 
of  Pennsylvania,  Mr.  Hawkins,  Mr. 

HOCHBRUECKNER,     Mr.     HORTON,     Mr. 

LaFalce,  Mr.  Leland,  Mr.  Lent,  Mr. 
Levin  of  Michigan,  Mr.  Manton,  Mr. 
Martin  of  New  York,  Mr.  Matsui, 
Mr.  McHuoH,  Mr.  Mrazek,  Mr. 
NowAK,  Mr.  Owens  of  New  York, 
Mr.   Rangel,  Mr.   Richardson,  Mr. 

ROYBAL,    Mr.    SCHEUER,    Ms.    SLAUGH- 
TER of  New  York.  Mr.  Solarz,  Mr. 
Stark,  Mr.  Stokes,  Mr.  Stratton, 
Mr.   Torres,  Mr.  Towns,   and  Mr. 
Weiss): 
H.R.  3511.  A  bill  to  amend  title  13,  United 
States  Code,  to  remedy  the  historic  under- 
count  of  the  poor  and  minorities  in  the  de- 
cennial censui  of  population  and  to  other- 
wise improve  the  overall  accuracy  of  the 
population  data  collected  in  the  decennial 
census  by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FISH  (for  himself.  Mr.  Michel. 
and  Mrs.  Roukema): 
H.R.  3512.  A  bill  to  make  permanent  the 
provisions  of  titles  IV  and  XVI  of  the  Social 
Security  Act  which  permit  or  require  the 
disregarding  of  in-kind  assistance  to  AFDC 
and  SSI  recipients;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FORD  of  Tennessee: 
H.R.  3513.  A  bill  to  suspend  until  January 
1.  1991.  the  duty  on  N.N-Bis  (2.3-dihydrox- 
propyl)-5-[N-(2,3-dihydroxypropyl)- 
acetamido]-2.4.6-triiodoisophthalamide;      to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HUBBARD: 
H.R.  3514.  A  bill  to  designate  the  Port  of 
Hickman,  located  on  the  Mississippi  River 
at    Hickman,    KY,    as    the    "Elvis    Stahr 
Harbor,  Port  of  Hickman";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  THOMAS  A.  LUKEN  (for  himself, 
Mr.  RiNALDO.  Mr.  Florio,  Mr.  Trafi- 
cant,   Mr.    Ford    of   Michigan.    Ms. 
Slaugther      of      New      York,      Mr. 
Howard.    Mr.    Mfume,   Mr.   Hughes 
and  Mr.  Ridcei  : 
H.R.  3515.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  Administrator  of 
the    Environmental    Protection   Agency    to 
promulgate  regulations  on  the  management 
of  infectious  waste;  to  the  Committee  on 
Energy  and  Commerce. 

By  THOMAS  A.  LUKEN  (for  himself. 
Mr.    Florio,    Mr.    Traficant,    Mr. 
Ford  of  Michigan,  Ms.  Slaughter  of 
New  York.  Mr.  Howard.  Mr.  Mfume, 
Mr.  Hughes,  and  Mr.  Ridgei: 
H.R.  3516.  A  bill  to  regulate  certain  trans- 
portation of  solid  waste  and  for  other  pur- 
poses;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  McCandless: 
H.R.  3517.  A  bill  to  amend  the  Tax 
Reform  Act  of  1986  to  delay  for  1  year  the 
effective  date  for  the  increase  in  the  current 
year  liability  test  for  estimated  tax  pay- 
ments by  individuals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MYERS  of  Indiana  (for  him- 
self and  Mr.  Broomfield): 
H.R.  3518.  A  bill  to  amend  the  Social  Se- 
curity Act  to  prohibit  false  advertising  or 
the  misuse  of  names  in  reference  to  the 
Social  Security  Administration,  the  Health 
Care  Financing  Administration,  and  their 
programs;  to  the  Conmiittee  on  Ways  and 
Means. 
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By  Mr.  SOLOMON: 
H.R.  35 19.  A  bill  to  provide  for  the  termi- 
nation of  trade  and  defense  agreements  be- 
tween the  United  States  and  any  country 
which  restricts  access  to  its  ports  by  U.S. 
naval  vessels  which  are  nuclear  powered  or 
which  carry  nuclear  weapons:  Jointly,  to  the 
Committee  on  Ways  and  Means  and  Foreign 
Affairs. 

By  Mr.  WHITTEN: 
H.R.  3520.  A  bill  making  appropriations 
for  rural  development,  agriculture,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes. 

By  Mr.  BIURAKIS  (for  himself.  Mrs. 

VucAMOvicH.  Mr.  Strattok,  and  Mr. 

AacMKR): 

HJ.  Res.  381.  Joint  resolution  to  designate 

October      1988      as      "Phobia      Awareness 

Month":  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  CROCKETT  (for  himself.  Mr. 
Clay,  Mrs.  Collims.  Mr.  Conyers, 
Mr.  Delldms.  Mr.  Dixon.  Mr.  Dym- 
AiXY.  Mr.  Espy.  Mr.  Padwtroy.  Mr. 
Plakk.  Mr.  FORI)  of  Tennessee.  Mr. 
Okay   of    Pennsylvania.    Mr.    Haw- 
KUts.    Mr.    Hayes    of    Illinois,    Mr. 
Leland.  Mr.  Lewis  of  Georgia.  Mr. 
Mpume.   Mr.   Owens   of  New   York. 
Mr.  Rangel.  Mr.  Savage.  Mr.  Stokes. 
Mr.  Towns.  Mr.  Lantos.  Mr.  Leach 
of  Iowa.  Mr.   Levine  of  California. 
Mr.  Owens  of  Utah.  Mr.  Studds.  Mr. 
Weiss.  Mr.  Bonior  of  Michigan.  Mr. 
Pish,  and  Mr.  Prank  >: 
H.J.  Res.  382.  Joint  resolution  designating 
June  26.  1988.  as  a  national  day  of  recogni- 
tion for  Nelson  Rolihlahla  Mandela;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  NEAL: 
H.J.  Res.  383.  Joint  resolution  designating 
March    25.    1988   as   •Greek    Independence 
Day:    A   National   Day   of   Celebration   of 
Greek  and  American  Democracy";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   BROOMFIELD  (for   himself 
and  Mr.  Michel): 
H.  Con.  Res.  204.  Concurrent  resolution  to 
affirm  the  vital  Importance  to  the  United 
States  and  our  allies  and  friends  of  actions 
necessary  to  preserve  peace  and  security  in 
the  Persian  Gulf;  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Mr.  Ridce. 

H.R.  276:  Ms.  Pelosi. 

H.R.  378:  Mr.  Courtkr. 

H.R.  458:  Mr.  Chafman.  Mr.  Lewis  of 
Georgia.  Mrs.  Lloyd.  Mr.  McCurdy.  Mr. 
MruMB.  Mr.  Rhodes.  Mr.  Skexh.  and  Mr. 
Urroii. 

H.R.  592:  Mr.  Rhodes.  Mr.  Dwyxr  of  New 
Jersey.  Mr.  Davis  of  Michigan,  and  Mr.  Val- 

EMTIME. 

H.R.  613:  Mr.  Lowriy  of  California  and 
Mr.  Biuraxis. 

H.R.  737:  Mr.  Bkrmaii.  Mr.  Bates.  Mr. 
Garcia.  Mr.  Stokes.  Mr.  Pickle,  Mr.  Price 
of  North  Carolina,  Mr.  Roybal.  Mr.  Del- 
LOifs.  Mr.  Cardin.  Mr.  Sunia.  Mr.  Vento. 
Mr.  Hayes  of  Illinois.  Mr.  Lcath  of  Texas. 
Mr.  HOYER.  Mr.  St  Germain.  Mr.  Conyers. 
Mr.  Contk,  Mr.  Pauiitroy.  Mr.  Savage,  and 
Mr.  Panetta. 

H.R.  778:  Ms.  Pelosi. 

H.R.  1095:  Mr.  CoiLX. 


H.R.   1242:  Mr.  Wolpe.  Mr.  Skaggs.  and 
Mr.  Synar. 
H.R.  1425:  Ms.  Pelosi. 
H.R.  1437:  Mr.  Chandler. 
H.R.  1438:  Mr.  Holloway. 
H.R.  1467:  Mr.  Bates  and  Mr.  Rodino. 
H.R.    1531:   Mr.   Borski.   Mr.  Thomas   of 
California.  Mr.  Holloway.  Mr.  DioGuaroi. 
Mr.  Morrison  of  Washington.  Mr.  Wort- 
ley,  and  Mr.  Gingrich. 
H.R.  1536:  Mr.  Baker. 
H.R.  1546:  Mr.  Jeffords  and  Mr.  Udall. 
H.R.  1566:  Mr.  Perkins.  Mr.  Pawell.  Mr. 
Conyers.  and  Mr.  Solarz. 
H.R.  1620:  Mr.  Lewis  of  Georgia. 
H.R.  1647:  Mr.  Upinski. 
H.R.  1709:  Mr.  Boucher  and  Mr.  Daniel. 
H.R.  1885:  Mr.  Lehman  of  California. 
H.R.  1917:  Mr.  Bruce  and  Mr.  Coleman  of 
Texas. 

H.R.  1951:  Mr.  Morrison  of  Connecticut. 
Mr.  Herman.  Mr.  Cardin.  Mr.  Lungren.  and 
Mr.  Coble. 

H.R.   2052:   Mr.   Bates.   Mr.   Kildee.   Mr. 
Olin.  and  Mr.  Weldon. 
H.R.  2115:  Mrs.  Martin  of  Illinois. 
H.R.  2125:  Mr.  Hatcher  and  Mrs.  Boxer. 
H.R.   2165:   Mrs.   Kaftur.   Mr.  Sabo.  and 
Mr.  Feighan. 
H.R.  2248:  Mr.  Dixon. 
H.R.  2287:  Mr.  Bryant.  Mr.  Oilman.  Mr. 
Fish.  Mr.  Donald  E.  Lukens.  Mr.  Garcia. 
Mr.    McMillan    of    North    Carolina.    Mr. 
MacKay.  Mr.  Gingrich.  Mr.  Roe.  Mr.  Focli- 
ETTA.  Mr.  Davis  of  Illinois.  Mr.  Houghton. 
Mr.  Howard.  Mr.     DeFazio,  Mr.  Conyers. 
Mr.  GuNDERSON.  Mr.  DeLay,  Mr.  Boulter, 
and  Mr.  Atkins. 
H.R.  2290:  Mr.  Dorgan  of  North  Dakota. 
H.R.  2433:  Mr.  Wohtley  and  Mr.  Bliley. 
H.R.  2439:  Mr.  Ackerman.  Mr.  Foglietta. 
Mr.  Batsman,  and  Mr.  Torricelli. 
H.R.  2541:  Mr.  Eckart  and  Mr.  Bates. 
H.R.  2641:  Mr.  Recula. 
H.R.  2690:  Mr.  Davis  of  Michigan. 
H.R.  2692:  Mr.  Saxton.  Mr.  Upton,  and 
Mr.  Srumway. 
H.R.  2743:  Mr.  Bevill. 
H.R.  2752:  Mr.  Penny. 
H.R.  2793:  Mr.  Lewis  of  Georgia. 
H.R.  2920:  Mr.  Martinez. 
H.R.  2934:  Mr.  DeFazio  and  Mr.  Ravenel. 
H.R.    3005:    Mr.    Hayes    of    Illinois.    Mr. 
Johnson  of  South  Dakota,  and  Mr.  Con- 
yers. 

H.R.  3020:  Mr.  Frost  and  Mrs.  Meyers  of 
Kansas. 

H.R.  3044:  Mr.  Tauke,  Mr.  Skeen.  Mr.  Ap- 
plkgate,  Mr.  Marlenee.  Mr.  Staggers,  and 
Mr.  Williams. 

H.R.  3045:  Mr.  Skeen.  Mr.  Applbcate.  Mr. 

Marlkhxe,  Mr.  Staggers,  and  Mr.  Williams. 

H.R.  3047:  Mr.  Dornan  of  California.  Mr. 

HuTTO.  Mr.  DeWine.  and  Mr.  Edwards  of 

Oklahoma. 

H.R.  3050:  Mr.  Oberstar.  Mr.  Fazio,  and 
Mr.  Bryant. 
H.R.  3054:  Mr.  Feighan. 
H.R.  3178:  Mr.  Shumway.  Mr.  Parris,  Mr. 
Marlenee.  Mr.  Barnard.  Mr.  Hopkins.  Mr. 
HorroN.  Mr.  Whittaker.  Mr.  Campbell.  Mr. 
Slattery.  Mr.  McCurdy.  Mr.  Bunning,  Mr. 
Dorkan  of  California,   Mr.   Chapman.  Mr. 
SwExnY.  and  Mr.  Daub. 
H.R.  3187:  Mr.  Brooks. 
H.R.    3250:    Mr.    Vandbx    Jagt    and    Mr. 
Torres. 

H.R.    3260:    Mr.    Evans,    Mr.   Jontz.    Mr. 
McCloskey.  Mr.  Coats.  Mr.  Boulter.  Mr. 
Brown  of  Colorado,  and  Mr.  Penny. 
H.R.  3290:  Mr.  Bilirakis. 
H.R.  3294:  Mr.  Shumway  and  Mr.  Fawell. 
HJi.  3312:  Mr.  Bevill. 
H.R.  3324:  Mr.  Denny  Smith.  Mr.  Orandy, 
Mr.  Boulter.  Mr.  Sunia,  Mr.  Dornan  of 


California.  Mr.  Dannemeyer.  Mr.  Smith  of 
Florida.  Mrs.  Collins,  and  Mr.  Ballxnger. 

H.R.  3330:  Mr.  Rob.  Mr.  Wheat,  Mr. 
Owens  of  New  York.  Mr.  Levin  of  Michi- 
gan. Mr.  Espy.  Mr.  Kildee,  Mr.  Conyers. 
Mr.  Frost.  Mr.  Wolfe.  Mr.  Stokes,  and  Mr. 
Crockett. 

H.R.  3335:  Mr.  Mrazek.  Mr.  Quillen,  Mr. 
Fields,  and  Mr.  Young  of  Alaska. 

H.R.  3338:  Mr.  Horton.  Mr.  Weber.  Mr. 
Annunzio.  Mr.  Swindall.  Mrs.  Coluns.  Mr. 
Schuette.  Mr.  Schaefer.  Mr.  Jeffords.  Mr. 
Hochbrueckner.  Mr.  Kildee,  Mr.  Conyers. 
Mr.  Martinez,  Mr.  Evans,  Mr.  Jontz,  Mr. 
Moorhead.  Mr.  Flake.  Mr.  Bunning,  Mr. 
Coats,  and  Mr.  Mfume. 

H.R.  3348:  Mr.  Shumway. 

H.R.  3461:  Mr.  Lagomarsino  and  Mr. 
Clay. 

H.R.  3462:  Mr.  Lagomarsino  and  Mr. 
Clay. 

H.R.  3478:  Mr.  Gallo.  Mr.  Conyers.  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Rodino. 

H.R.  3485:  Mr.  Hutto.  Mr.  Blaz.  Mr. 
WoRTLEY.  Mr.  Conyers.  and  Mr.  Callahan. 

H.R.  3487:  Mr.  Foley  and  Mr.  Coelho. 

H.J.  Res.  148:  Mr.  Callahan  and  Mr. 
McCloskey. 

H.J.  Res.  206:  Mr.  Lancaster. 

H.J.  Res.  230:  Mr.  Barton  of  Texas.  Mr 
Kanjorski.  Mr.  Shumway.  Mr.  DeLay.  Mr, 
Hutto.  and  Mr.  Bevill. 

H.J.  Res.  257:  Ms.  Snowe.  Mr.  Mfume.  Mr 
Kildee.  Mrs.  Saiki.  Mr.  Vento.  Mr.  Der 
rick.  Mr.  Donnelly.  Mr.  Rose.  Mr.  Calla 
HAN.  Mr.  Ford  of  Tennessee.  Mrs.  Martin  of 
Illinois.  Mr.  Brown  of  California.  Mr.  Jef 
FORDS.  Mr.  Roberts.  Mr.  Murtha.  Mr.  Bart 
LETT.  Mr.  Coble.  Mr.  Spratt.  Mrs.  Morella, 
Mr.  Daub.  Mr.  Rowland  of  Georgia.  Mr 
Bateman.  Mr.  Frank.  Mr.  Moakley.  Mr 
Gephardt,  and  Mr.  Foley. 

H.J.  Res.  287:  Mr.  Goodling  and  Mr. 
Jacobs. 

H.J.  Res.  297:  Mr.  Dicks.  Mr.  Rowland  of 
Georgia.  Mr.  Fascell.  Mrs.  Meyers  of 
Kansas.  Mr.  Chappell.  Mr.  Bonker.  Mr. 
Conyers.  Mr.  Pepper.  Mr.  Lowry  of  Wash- 
ington. Mr.  Fazio.  Mr.  Gallo.  Mrs.  Boxer, 
Mr.  Miller  of  California.  Mr.  Whittaker. 
Mr.  Bosco,  Mr.  MacKay,  Mr.  Weiss,  Mr. 
Matsui.  Mr.  Stallincs,  Mr.  Dellums,  Mr. 
Hopkins,  Mr.  Hatcher,  Mr.  Bateman.  Mr. 
ScHEUER.  Mr.  Rahall.  Mr.  Hoyer.  Mr.  Nich- 
ols. Ms.  Pelosi.  Mr.  Yatron,  Mr.  Garcia, 
Mr.  Moakley,  Mr.  Gordon,  Mr.  Coelho.  Mr. 
Shumway.  Mr.  Florio,  Mr.  McHugh,  Mr. 
Rodino,  Mr.  Vander  Jagt,  Mr.  Boucher,  Mr. 
Hansen.  Mr.  Hubbard.  Mr.  Borski,  Mr. 
MiNETA.  Mr.  Mrazek.  and  Mr.  Sikorski. 

H.J.  Res.  303:  Mr.  Espy,  Mr.  Alexander, 
Mr.  Andrews,  Mr.  Annunzio,  Mr.  Anthony 
Mr.  AspiN,  Mr.  Atkins.  Mr.  AuCoin.  Mr 
Badham.  Mr.  Baker.  Mr.  Barnard.  Mr.  Bart- 
LETT.  Mr.  Bates.  Mr.  Beilenson.  Mrs.  Bent 
LEY.  Mr.  BXRMAN.  Mr.  Bilirakis.  Mrs. 
BocGS,  Mr.  Borski,  Mr.  Brennan,  Mr. 
Broomfield,  Mr.  Brown  of  California.  Mr. 
Brown  of  Colorado,  Mr.  Bryant.  Mr. 
BuECHNER.  Mr.  Bustamante.  Mrs.  Byron, 
Mr.  Cardin.  Mr.  Chandler.  Mr.  Chapman. 
Mr.  Chappell.  Mr.  Clarke.  Mr.  Clay.  Mr. 
Coats.  Mr.  Derrick.  Mr.  Dornan  of  Califor- 
nia, Mr.  Fields,  Mr.  Frenzxl,  Mr.  Gordon, 
Mr.  Gray  of  Illinois.  Mr.  Guarini.  Mr.  Gun- 
DERSON.  Mr.  Hall  of  Texas.  Mr.  Hansen.  Mr. 
Hertel.  Mr.  Jenkins,  Ms.  Kaptur,  Mr. 
KOLTER.  Mr.  Leath  of  Texas.  Mr.  Lnrr,  Mr. 
Lewis  of  California.  Mrs.  Lloyd,  Mr.  Lowry 
of  Washington.  Mr.  Martinez.  Mr.  Mfume. 
Mr.  Montgomery.  Mrs.  Morella.  Mr. 
Mrazzk.  Mr.  Murtha.  Mr.  Natcher.  Mr. 
Neal,  Mr.  Ortiz,  Mrs.  Patterson,  Mr.  Ray, 
Mr.  Robinson,  Mr.  Shumway.  Mr.  Skelton. 
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Ms.  Slaughter  of  New  York.  Mr.  Robert  F 
Smith,  Mr.  Stenholm,  Mr.  Stump,  Mr.  Tor 
RiCELLi.  Mr.  Volkmer.  Mr.  Weldon.  Mr. 
Wolfe.  Mr.  Yatron.  Mr.  Gray  of  Pennsylva 
nia.  Mr.  Kleczka.  Mr.  Synar.  Mr.  Hubbard 
Mr.  Vento.  Mr.  Wortley.  Mr.  Crockett 
Mr.  Davis  of  Michigan.  Mr.  Ford  of  Michi 
gan.  Mr.  Young  of  Florida.  Mr.  Hayes  of  II 
linois,  Mr.  Nichols.  Mr.  Bruce.  Mr.  Rangel, 
Mr.  LaFalce.  and  Mr.  Wyden. 

H.J.  Res.  349:  Mr.  Solarz.  Mr.  Waxman 
Mr.  Hoyer.  Mr.  Glickman.  and  Mr 
Clinger. 

H.J.  Res.  359:  Mr.  Kostmayer.  Mr. 
Wyden.  Mr.  Conyers.  and  Mr.  Sikorski. 

H.J.  Res.  365:  Mr.  Boucher.  Mr.  Brown  of 
Colorado.  Mr.  Cheney.  Mr.  Coelho.  Mr. 
Davis  of  Illinois.  Mr.  Edwards,  of  Oklaho- 
ma. Mr.  Fields.  Mr.  Frenzel.  Mr.  Grandy. 
Mr.  Lewis  of  Florida.  Mr.  Martin,  of  New 
York.  Mr.  McCandless.  Mr.  Miller  of 
Washington.  Mr.  Ravenel.  Mr.  Ridge.  Mr. 
Skelton.  Mr.  Robert  F.  Smith.  Ms.  Snowe. 
and  Mr.  Young  of  Alaska. 

H.J.  Res.  368:  Mr.  Emerson.  Mr.  Florio. 
Mr.  Quillen.  Mr.  Wyden.  Mr.  Matsui.  Mr. 
Sunia.  Mr.  Dorgan  of  North  Dakota.  Mr. 
Carr.  Mr.  Traxlex.  Mr.  FYake,  Mr.  Gejden- 
SON.  Mr.  Scheuer.  Mr.  Fazio,  Mr.  Horton. 
Mr.  Coelho.  Mr.  Morrison  of  Washington. 
Mr.  Fauntroy,  Mr.  Hochbrueckner.  Mr. 
Mrazek.  Mr.  Upton.  Mr.  Bilbray.  Mr.  Gray 
of  Illinois,  Mr.  Mfume,  Mrs.  Collins,  Ms. 
Kaptur,  Mr.  Lagomarsino,  Mrs.  Boxer.  Ms. 
Pelosi,  Mr.  Neal,  Mr.  Lewis  of  Georgia,  Mr. 


Hall  of  Ohio,  Mr.  Lipinski,  Mr.  Hayes  of  Il- 
linois. Mrs.  Patterson.  Mr.  Stenholm.  Ms. 
Oakar.  Mr.  Boucher.  Mr.  Stark,  Mr. 
Puster.  Mr.  Evans.  Mr.  F»erkins.  Mr. 
Carper.  Mr.  Jeffords,  Mr.  Olin,  Mr. 
Rangel,  Mr.  Chapman.  Mr.  Conyers.  Mr. 
Clay.  Mr.  Bryant.  Mr.  Jones  of  North 
Carolina.  Mr.  Owens  of  Utah.  Mr.  Sabo.  Mr. 
Markey,  Mr.  Howard.  Mr.  Lehman  of  Flori- 
da. Mr.  Rodino.  Mr.  Conte.  Mr.  Ravenel. 
Mr.  Latta.  and  Mr.  Robinson. 

H.J.  Res.  377:  Mr.  Herman.  Mr.  Bliley. 
Mrs.  Boxer.  Mr.  Brennan.  Mr.  Carper.  Mr. 
Clay.  Mr.  Dellums.  Mr.  Dixon,  Mr.  Espy. 
Mr.  Fauntroy.  Mr.  Ford  of  Tennessee,  Mr. 
Gray  of  Pennsylvania,  Mr.  Harris,  Mr. 
Hayes  of  Illinois.  Mr.  Leland.  Mr.  Manton. 
Mr.  Mavroules.  Mr.  Mfume.  Mr.  Mineta. 
Mr.  Owens  of  New  York.  Mr.  Solarz.  Mr. 
Towns,  and  Mr.  Wortley. 

H.  Con.  Res.  52:  Mr.  Synar. 

H.  Con.  Res.  97:  Mr.  Hawkins  and  Mrs. 

BOGGS. 

H.  Con.  Res.  138:  Mr.  Skaggs.  Mr.  Hoch- 
brueckner. Mr.  Bevill,  Mr.  Kastenmeier. 
Mr.  Hayes  of  Illinois,  Mr.  Olin,  Mr. 
Gordon,  and  Mr.  LaFalce. 

H.  Con.  Res.  172:  Mr.  Garcia,  Mr.  Udall. 
Mr.  DeLay.  Mr.  Biaggi.  Mr.  Neal.  Mr. 
Fawell.  Mr.  Levin  of  Michigan.  Mr.  Bate- 
man. Mr.  Owens  of  New  York.  Mr.  Dym- 
ally.  Mr.  Cardin.  Mr.  Porter,  Mr.  Lagomar- 
sino, Mr.  Martinez,  Mr.  Bustamante,  Mr. 
Eckart,  Mr.  McEwen,  and  Mr.  Swindall. 


H.  Con.  Res.  184:  Mr.  Applecate,  Mr.  Mar- 
tinez, and  Mr.  Dornan  of  California. 

H.  Res.  188:  Mr.  Boulter,  Mr.  Ridge,  and 
Mr.  Roberts. 

H.  Res.  224:  Mr.  Fish  and  Mr.  Pickett. 

H.  Res.  261:  Mr.  Panetta.  Mr.  Vento,  Mr. 
Foglietta,  Mr.  Wolfe,  Ms.  Oakar,  and  Mr. 
Dornan  of  California. 

H.  Res.  262:  Mr.  Lagomarsino. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1115:  Mr.  Lewis  of  Georgia. 

H.R.  2238:  Mr.  Lewis  of  Georgia. 

H.  Con.  Res.  158:  Mr.  Dornan  of  Califor- 
nia. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2939 
By  Mr.  GEKAS: 
—Page  12,  line  21,  strike  out  •Such"  and  all 
that  follows  through  page  13,  line  2. 
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TRIBUTE  TO  DR.  LAURENCE  A. 
GROSSMAN 


'         HON.  ED  JONES 

or  TKN If  ESSEE 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  my  good  friend  Dr. 
Laurence  A.  Grossman,  a  physician  of  great 
stature  in  Nashville,  TN.  Saint  Thomas  Hospi- 
tal in  fviashville  recently  dedicated  its  new 
Medical  Learning  Center  in  Dr.  Grossman's 
honor.  It  is  especially  fitting  that  his  dedication 
and  commitment  to  the  highest  standards  of 
patient  care  and  medical  education  be  so 
honored. 

Dr.  Grossman  has  been  noted  over  the 
years  for  his  great  skill  as  a  physician,  his 
vision  as  a  leader  in  the  field  of  health  care, 
arxj  his  intellectual  honesty.  He  possesses 
every  one  of  those  charactenstics  and  more. 
Most  importantfy,  he  is  a  great  humanitarian 
wfK)  gukjes  Ns  life  with  the  same  principles  by 
which  he  gukJes  the  practk:e  of  his  profession. 

He  is  krK>wn  far  and  wide  as  a  doctor  that 
instills  confidence  in  his  patients.  He  takes  the 
practice  of  medicine  far  beyond  the  art  of 
healing.  He  sums  up  his  profession  better 
ttian  anyone  I  know  by  saying,  "Love  of  God, 
tove  of  man,  and  love  of  truth— these  are  the 
foundation  of  the  practice  ol  medicine,  and 
they  are  the  keystone  of  human  relations." 

Guided  by  those  principles.  Dr.  Grossman 
has  been  a  guiding  force  in  Nashville  for  the 
establishment  of  a  center  for  the  treatment  of 
heart  disease  at  Saint  Thomas.  He  also  led 
the  effort  to  strengthen  the  role  of  Saint 
Thomas  as  a  teaching  hospital  through  a 
closer  relationship  with  Vanderbilt  University. 
Both  of  those  efforts  contributed  immensely  to 
Saint  Thomas  Hospital  moving  into  the  upper 
echekjn  of  the  Nation's  hospitals  that  special- 
ize in  the  care  of  critically  ill  patients. 

It  is  a  privilege  to  call  Dr  Grossman  my 
friend.  His  work  in  the  fiekJ  of  medicine  sets  a 
standard  by  which  ottier  physicians  should 
measure  ttiemselves.  His  determination  to 
treat  others  as  he  would  want  them  to  treat 
him  in  his  personal  life  is  a  standard  by  which 
we  can  all  measure  ourselves. 

I  woukj  like  to  insert  into  the  Record  at  this 
point  tfie  folk>wing  article  that  appeared  in 
The  Nashville  Tennessean  upon  the  dedica- 
tion of  the  Laurence  A.  Grossman  Medical 
Learning  Center  at  Saint  Thomas  Hospital. 
Or.  Laurence  A.  Grossman:  A  Man  op 
Vision,  Loyalty.  Convictions 

Dr.  lAurence  A.  Grossman  casts  a  giant 
shadow  at  Saint  Thomas  Hospital. 

At  age  70.  he  is  recognized  as  the  "dean" 
of  practicing  physicians  in  the  Saint 
Thomas  community  and  perhaps  through- 
out Nashville  as  well. 

Grossman  has  l>een  a  leader  not  only  by 
the  force  of  his  outspoken  convictions  about 
where  medicine  should  be  going,  but  also  as 


a  teacher,  mentor,  and  role  model  to  young 
doctors.  He  is  known  for  the  way  he  deals 
with  his  patients  and  demands  the  best  of 
care  for  them. 

When  Saint  Thomas  Hospital  dedicates  its 
$3.5  million  Medical  Learning  Center  in 
Grossman's  honor  today,  it  will  be  recogniz- 
ing his  vision  that  led  to  the  center's  estab- 
lishment as  well  as  his  nearly  40  years  of  in- 
volvement In  the  hospital's  development. 

"He  is  a  true  medical  visionary.  He  has 
the  ability  to  predict  the  future  of  medicine 
and  the  direction  in  which  this  hospital 
should  go."  said  Or.  Clifton  Meador.  direc- 
tor of  Medical  affairs  at  Saint  Thomas  Hos- 
pital. 

Two  directions  that  Grossman  proposed 
ultimately  moved  Saint  Thomas  into  the 
upper  echelons  of  the  nation's  hospitals 
which  specialize  in  the  care  of  critically  ill 
patients. 

Grossman  is  like  E.P.  Hutton.  When  he 
speaks,  people  listen. 

Ouring  the  mid-1960s  Sister  John  Gabriel 
McPhee.  O.C.  administrator  of  Saint 
Thomas,  listened  when  Grossman  told  her 
the  time  was  right  for  the  hospital  to  estab- 
lish a  center  for  treating  heart  disease  be- 
cause a  large  numl>er  of  Nashvillians  had  to 
go  to  other  states  for  heart  surgery. 

He  helped  to  recruit  cardiologists  Or. 
Harry  L.  Page  Jr.  and  W.  Barton  Campbell 
and  cardiac  surgeons  Or.  William  S.  Stoney 
Jr.  and  Or.  William  C.  Alford  Jr..  who 
formed  the  nucleus  of  what  was  to  t>ecome 
one  of  the  nation's  premier  centers  for  the 
diagnosis  and  treatment  of  heart  disease. 

In  1984.  he  helped  ensure  that  the  hospi- 
tal's reputation  would  remain  secure  with 
the  establishment  of  the  Tennessee  Heart 
Institute  at  Saint  Thomas  Hospital.  The  in- 
stitute achieved  one  of  its  primary  goals 
when,  in  March  1985.  Saint  Thomas  t>ecame 
the  first  hospital  in  Tennessee  to  perform  a 
heart  transplant.  The  institute,  of  which 
Grossman  is  president,  is  involved  in  the  ad- 
vancement of  the  diagnosis  and  treatment 
of  heart  disease  through  research,  patient 
care,  state-of-the-art  technology,  physician 
and  community  education,  and  health  pro- 
motion. 

In  1972  Grossman  was  one  of  the  princi- 
pals in  another  major  hospital  development. 
He  and  other  attending  physicians— sensing 
the  need  for  an  academic  presence  at  Saint 
Thomas— encouraged  the  hospital  adminis- 
tration to  explore  an  affiliation  with  Van- 
derbilt University  Medical  Center. 

Grossman  and  Sister  Irene  Kraus,  O.C, 
Saint  Thomas  administrator  at  the  time, 
met  with  Or.  Grant  Liddle.  chief  of  medi- 
cine at  Vanderbilt.  and  worked  out  an  agree- 
ment to  allow  residents,  interns,  and  medi- 
cal students  to  rotate  through  Saint 
Thomas  Hospital.  Under  the  agreement 
four  Vanderbilt  physicians,  full-time  mem- 
Ijers  of  the  School  of  Medicine  faculty,  were 
assigned  to  Saint  Thomas.  The  number  of 
Vanderbilt  faculty  members  since  has  grown 
to  10. 

Thus.  Saint  Thomas  greatly  strengthened 
its  role  as  a  teaching  hospital,  and  "in  large 
measure,  that  affiliation  is  why  we  are  as 
good  as  we  are  now,"  said  Meador.  Because 
the  physicians  in  training  and  faculty  mem- 


l>ers  have  the  latest  in  medical  knowledge, 
they  challenge  the  rest  of  the  hospital's 
physicians  to  stay  as  current  as  possible. 

"The  t>enefits  to  Saint  Thomas  of  such  an 
affiliation  are  innumerable,"  said  Gross- 
man. "It  has  led  to  excellence. " 

Or.  Roscoe  (Ike)  Robinson,  vice  chancellor 
for  medical  affairs  at  Vanderbilt,  com- 
menced on  the  significance  of  the  affiliation 
to  the  university: 

"Larry  Grossman  has  t>een  a  principal 
contributor  to  the  design  and  structure  of 
Vanderbilt  educational  programs  at  Saint 
Thomas.  Those  programs  add  another  di- 
mension to  clinical  training  of  our  young 
people  and  we  can  only  l>e  grateful  for 
Larry  Grossman's  past  support  and  dedica- 
tion to  them." 

Robinson  also  said  that  Grossman  "is  an 
outstanding  clinician  who  is  dedicated  to 
the  highest  standards.  He  has  served  as  an 
outstanding  role  model  for  countless  num- 
bers of  Vanderbilt  students,  interns,  and 
residents." 

Grossman  has  t>een  a  meml>er  of  the  clini- 
cal faculty  at  Vanderbilt  since  the  1940s  and 
for  more  than  20  years  has  been  a  clinical 
professor  of  medicine. 

"I  have  said  many  times  that  Larry  Gross- 
man was  the  l>est  internist  of  his  genera- 
tion." said  one  of  his  former  teachers,  Or. 
Rudolph  H.  Kampmeier.  professor  emeritus 
of  medicine  at  Vanderbilt  University  and 
Saint  Thomas  Hospital's  first  director  of 
medical  education.  "He  was  always  in  the 
top  of  his  class. 

"After  he  finished  his  training,  he  worked 
for  me  in  the  Vanderbilt  clinics  supervising 
the  medical  students  and  interns.  He  very 
quickly  established  himself  as  an  outstand- 
ing clinician,  diagnostician,  and  teacher.  I 
looked  upon  him  as  one  of  the  strongest 
teachers  of  the  medical  students,"  Kamp- 
meier said. 

Like  his  role  model,  the  late  Or.  Hugh 
Morgan,  former  chief  of  medicine  at  Van- 
derbilt. Grossman  is  at  his  best  when  deal- 
ing with  patients. 

Those  patients  who  appreciate  his  direct, 
but  engaging,  manner  stay  with  him  for 
many  years,  as  do  their  families,  relatives, 
and  friends. 

"He  really  pushes  for  his  patients,"  says 
Shelby  Eaton,  his  office  receptionist. 
"Those  who  don't  know  him  and  what  his 
motives  are  probably  misunderstand  his  di- 
rectness. He  is  determined  that  his  patients' 
needs  are  going  to  be  met." 

"Those  who  view  him  as  aloof  or  dogmatic 
should  see  him  sitting  on  the  side  of  a  pa- 
tient's bed  during  his  rounds  t>etween  4:30 
and  7  a.m.."  said  Or.  James  P.  Wilson,  a 
member  of  Grossman's  medical  group  since 
1977.  "He  has  an  uncanny  ability  to  estab- 
lish rapport  with  patients  and  to  make  them 
aware  that  they  are  getting  the  best  of 
care." 

"His  patients  adore  him,"  said  a  close 
friend  of  Grossman. 

"Although  Larry  is  aware  of  his  ability,  he 
is  not  pompous.  He  has  a  sense  of  humor." 
said  neurologist  Or.  Bertram  Sprofkin.  who 
has  known  Grossman  since  his  medical 
school  days. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


"He  has  no  tolerance  for  mediocrity,"  says 
Oel  Staecker.  president  of  the  Saint 
Thomas  Foundation.  "He  sets  high  stand- 
ards for  himself  and  he  expects  others  to 
also  have  high  standards.  He  helps  them  to 
meet  theirs." 

Nashville  CPA  Joe  Kraft  has  known 
Grossman  since  they  were  Ixith  youngsters 
growing  up  in  the  1930s.  A  professional  asso- 
ciation as  doctor  and  CPA  developed  in 
1950. 

"He  has  always  given  me  expert  care." 
Kraft  said.  "As  a  doctor,  he  is  a  no-nonsense 
guy  who  likes  to  get  to  the  root  of  the  prob- 
lem. He  is  honest  with  you  but  also  tries  to 
keep  you  from  overemphasizing  your  ill- 
ness." 

Kraft  and  Grossman  are  lookalikes  who 
are  often  mistaken  for  each  other.  For 
awhile  they  tried  to  straighten  out  their 
identities  with  well-wishers,  but  eventually 
gave  up. 

"I  tell  him  often:  Larry.  I  hope  your  tax 
advice  to  people  is  as  good  as  my  medical 
advice,' "  Kraft  said. 

Holland  Adkisson,  a  semi-retired  Nashville 
businessman,  met  Grossman  in  1943  at 
Camp  Gordon,  Ga..  two  years  after  Gross- 
man received  his  medical  degree  from  Van- 
derbilt University.  Their  10th  Armored  Divi- 
sion later  was  shipped  to  Cherbourg, 
Prance,  and  they  eventually  served  under 
Gen.  George  Patton  during  the  Battle  of 
the  Bulge  in  Belgium. 

After  the  war,  in  1951,  Adkisson  became  a 
patient  and  was  treated  by  Grossman  for 
pericarditis,  an  inflammation  around  the 
heart.  He  later  developed  a  blockage  in  one 
of  his  coronary  arteries  and  had  bypass  sur- 
gery In  1984. 

"Larry  is  really  interested  in  people,  and 
he  has  the  empathy  to  l}e  able  to  put  him- 
self in  the  other  person's  shoes,"  Adkisson 
said. 

Grossman  is  noted  for  his  decisiveness. 
"He's  not  a  sweet  talker.  I  like  that.  If  you 
are  sick  enough  to  go  to  a  doctor,  you  want 
a  firm  opinion,"  said  Adkisson's  wife.  Mary, 
who  is  ajso  a  Grossman  patient.  "He  treats 
you,  gets  you  well,  and  doesn't  have  you 
keep  coming  back." 

The  postwar  years  were  "lean  times"  for 
Grossman  and  wife,  Oorothy. 

They  already  had  three  daughters,  and 
when  he  finished  his  assistant  residency  at 
Vanderbilt  Hospital  in  1947,  Grossman  was 
earning  $25  a  month.  Ouring  the  next  few 
years  he  struggled  to  begin  a  medical  prac- 
tice, and  much  of  his  income  came  from  fees 
for  insurance  examinations  and  processing 
medical  claims  for  the  Veterans'  Adminis- 
tration Hospital. 

"We  certainly  didn't  have  very  much," 
Grossman  said.  "I  spent  a  lot  of  time  at  Me- 
harry  for  almost  10  years  and  wrote  articles 
for  national  publications."  He  was  appoint- 
ed associate  clinical  professor  of  medicine  at 
Meharry  Medical  School  in  1949. 

Through  hard  work,  long  hours,  and  lead- 
ership roles  in  a  large  numl)er  of  community 
and  professional  associations,  Grossman 
became  known  and  respected  by  area  physi- 
cians. Through  the  years  he  built  up  one  of 
the  city's  largest  networks  of  referrals  from 
doctors  in  other  cities  and  towns. 

Many  of  these  patients  required  consulta- 
tions in  Grossman's  specialties,  cardiology 
and  internal  medicine,  but  others  he  re- 
ferred to  specialists  in  other  disciplines. 

Before  he  added  more  doctors  to  his  medi- 
cal group,  Grossman  personally  had  an  av- 
erage of  40  patients  a  day  in  Saint  Thomas 
Hospital.  The  heavy  volume  sometimes  pre- 
sented problems,  according  to  Sally  Wright, 
the  hospital's  director  of  admissions. 
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"Ouring  times  when  the  patient  census 
was  unusually  high,  his  demand  for  l>eds 
always  exceeded  the  supply,"  she  recalled. 
"He's  always  called  me  Chief.  He  would  say. 
"If  Chief  tells  me  there  are  no  beds  avail- 
able, I  believe  her." " 

Grossman's  Saint  Thomas  Medical  Group 
has  grown  from  four  to  13  physicians,  and 
he  usually  has  his  pick  of  young  doctors  just 
l>eginning  their  practice  who  often  drop  by 
to  seek  his  advice  and  counsel. 

■"Larry  has  always  been  quick  to  recognize 
ability  in  others,"  said  Sprofkin.  "He  always 
seems  to  make  remarkably  good  choices 
when  he  picks  doctors  to  join  his  group." 

What  does  he  look  for  in  a  young  doctor? 

"He  respects  intellectual  integrity— he 
doesn't  like  someone  who  ducks."  said 
Wilson.  "He  has  high  expectations  of  per- 
formance and  is  a  stickler  for  honesty  in 
practice— standing  up  for  what's  right. 

"He  thinks  the  real  net  worth  Is  the  qual- 
ity of  the  individual." 

When  you  work  with  someone  for  more 
than  a  quarter  of  a  century  you  get  to  know 
that  person  very  well. 

So  say  Shelby  Eaton  and  Ooris  Mitchell, 
who  have  been  Grossman's  receptionist  and 
bookkeeper  for  26  and  28  years,  respective- 
ly. The  picture  they  paint  of  their  boss  is 
one  of  a  doctor  who  on  one  hand  drives  him- 
self very  hard  yet  who  treats  his  employees 
with  great  respect. 

"I've  always  admired  his  ability,  knowl- 
edge, and  the  unbelievable  stamina  that  he 
has,"  Mrs.  Eaton  said.  "He  can  endure  more 
pain  and  stress  and  works  harder  than  three 
or  four  doctors  put  together." 

Even  a  fall  and  a  broken  hip  several  years 
ago  did  not  keep  Grossman  away  from  the 
office  very  long,  they  said.  "He  came  back 
on  crutches  and  worked  four  or  five  hours  a 
day,"  Mrs.  Eaton  said. 

They  recounted  instances  of  compassion 
and  kindness  shown  by  Grossman  toward 
his  patients,  including  cancelling  his 
charges  before  treatment  was  given  if  he 
thought  patients  might  worry  about  their 
ability  to  pay  .  .  .  and  giving  money  out  of 
his  own  pocket  to  patients  who  could  not 
afford  to  buy  prescribed  medicines. 

Through  the  years,  Grossman  also  has 
shared  his  employees'  piersonal  tragedies 
and  helped  them  through  times  of  hard- 
ship, they  said. 

"I'm  a  Christian,  and  I've  never  known 
anyone  who  lives  by  the  Golden  Rule  the 
way  he  does,"  Miss  Mitchell  said.  "He's  so 
good  to  his  fellow  man." 

"We  love  him,"  Mrs.  Eaton  said.  "He's  a 
dear  friend." 

Larry  Grossman  has  been  described  as  a 
person  "with  no  bigotry  in  his  heart." 

As  a  Southerner  growing  up  during  the 
Oepresslon,  he  was  accustomed  to  the  color 
barriers— separate  restrooms,  segregated 
eating  facilities,  and  blacks  sitting  in  the 
back  of  the  bus.  The  war  years,  seeing  black 
soldiers  fighting  and  dying  alongside  white 
ones,  made  a  profound  Impact  on  his  think- 
ing. He  was  later  to  recall: 

"I  said  to  myself.  'If  the  Lord  is  good 
enough  to  let  me  go  back  to  my  wife  and 
children,  there  will  l>e  no  segregated  citizens 
in  my  life." 

PulfUllng  that  pledge  was  not  without 
cost  to  Grossman. 

He  lost  some  patients  when  he  t)ecame  the 
first  doctor  in  Nashville  to  integrate  his 
waiting  room  in  1949.  Later,  in  the  mid- 
1950s,  when  as  president  he  led  a  successful 
effort  to  integrate  the  Nashville  Academy  of 
Medicine,  he  lost  something  even  more  valu- 
able—friends. 
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The  depth  of  that  loss  Is  still  evident 
when  he  talks  alMut  those  days.  A  momen- 
tary expression  of  pain  crosses  his  face. 
"Sometimes  when  you  try  to  do  right,  your 
family  are  the  ones  who  suffer,"  he  says 
quietly. 

In  1982  Grossman  was  honored  for  his 
human  relations  efforts  with  a  humanitari- 
an award  from  the  National  Conference  of 
Christians  and  Jews.  In  his  acceptance 
speech,  he  noted  the  similarities  l)etween 
medicine  and  human  relations: 

"The  wonders  of  the  human  body  should 
t>e  looked  on  with  thankfulness,  faith,  and 
worship— all  of  which  are  an  expression  of 
the  love  of  God.  Love  of  truth  is  the  founda- 
tion of  science  and  scientific  progress.  Love 
of  man  is  the  basic  source  of  inspiration  in 
medicine  and  propels  its  progress. 

""The  true  physician  must  know  his  pa- 
tient as  an  individual  in  order  to  guide,  en- 
courage, and  console  him.  Love  of  God,  love 
of  man,  and  love  of  truth— these  are  the 
foundation  of  the  practice  of  medicine,  and 
they  are  the  keystone  of  human  relations." 

Laurence  Grossman  is  a  man  of  intense 
and  deep-seated  loyalties. 

When  he  talks  about  someone  whom  he 
admires  or  respects,  he  speaks  in  superla- 
tives—"that  man's  genius"  or  "he's  the  best 
thing  that's  happened  to  Nashville." 

His  wife  of  45  years.  Oorothy.  admits  that 
even  she  finds  it  difficult  to  comprehend 
the  depth  of  Grossman's  loyalty  and  devo- 
tion. 

"He  is  a  man  who  truly  loves  his  profes- 
sion ...  He  loves  his  city  .  .  .  and  his 
school.  Vanderbilt,"  she  said.  "Also,  he  truly 
t>elieves  in  his  fellow  man.  .  .  .  sometimes  to 
the  point  of  l>eing  naive." 

Grossman  has  always  been  very  competi- 
tive, and  ""better"  is  a  key  word  in  his  vocab- 
ulary, she  said.  "He  has  never  stopped  be- 
lieving that  the  Vanderbilt  football  team 
won't  tie  l)etter  next  year,  and  as  a  doctor 
he  will  not  Ijelieve  that  a  patient  cannot  be 
saved." 


A  TRIBUTE  TO  OHIO  SENATOR 
HARRY  MESHEL 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Ohio  Senate  minority 
leader  Harry  Meshel,  a  very  special  resident 
of  my  17th  Congressional  District.  Senator 
Meshel  has  served  in  the  Ohio  Senate  for  the 
past  17  years,  and  in  that  time  has  tiecome 
the  most  influential  and  powerful  Mahoning 
County  resident  to  serve  in  Ohio  government 
in  the  20th  century.  He  did  an  outstanding  job 
as  president  of  the  Ohio  Senate  from  1 983  to 
1985,  and  is  currently  chairman  of  the  Nation- 
al Democratic  State  Legislative  Leaders  and  is 
a  delegate  to  the  Democratic  National  Com- 
mittee. 

After  fighting  for  America  in  World  War  II  as 
a  member  of  the  U.S.  Navy,  Senator  Meshel 
returned  to  become  an  honors  graduate  from 
Youngstown  College,  and  then  went  on  to  re- 
ceive a  master's  degree  in  Urtjan  Land  Eco- 
nomics from  Columbia  University.  He  has 
helped  to  form  countless  young  minds  as  a 
professor  at  both  Youngstown  State  University 
and  Ohio  University.  He  served  admirat>ly  as 
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executive  assistant  to  the  mayor  of  Youngs- 
town  and  as  Youngstown  Urt)an  Renewal  Di- 
rector before  his  election  to  the  Ohio  Senate 
in  1970. 

Senator  Meshel  has  worked  tirelessly  and 
diligently  to  see  that  jobs  and  programs  come 
to  the  Mahoning  Valley.  He  has  been  the  driv- 
ing force  behind  the  growth  of  Youngstown 
State  University,  and  was  singlehandedly  re- 
sponsible for  Y.S.U.  obtaining  a  High  Technol- 
ogy Center— recently  named  Harry  Meshel 
Hall  in  his  honor.  He  is  also  overseeing  the 
growth  of  the  National  Steel  Museum  in 
Youngstown.  In  fact,  duhng  his  tenure  in  the 
Ohio  Senate,  Senator  Meshel  has  secured 
over  S30  million  in  State  capital  improvement 
funds  for  Mahoning  County— in  addition  to  the 
over  $100  million  he  has  obtair>ed  for  Youngs- 
town State  University.  Senator  Meshel  has 
also  made  numerous  trade  missions  seeking 
jobs  and  investments  for  tfie  Youngstown 
area,  including  tnps  to  IrKlia,  the  Peoples'  Re- 
public of  China,  and  Egypt. 

Every  citizen  of  the  Mahoning  Valley  is 
deeply  indebted  to  Senator  Meshel  for  his  ex- 
emplary and  awe-inspiring  achievements  in 
Columbus.  Harry.  I  am  certain  that  every 
person  in  your  district  greatly  appreciates  your 
many  astounding  accomplishments,  and  sa- 
lutes your  truly  amazing  career.  Thus,  it  is  with 
tfianks  and  special  pleasure  that  I  join  the 
residents  of  the  1 7th  Congressional  District  in 
hOTKXing  tt>e  extremely  noble  character  and 
inspiring  life  story  of  Ohk)  Senate  minority 
leader  Harry  Meshel. 
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October  20,  1987 


SENATOR          CRANSTON       '^AND  I  commend  NDCs  work  and  its  choice  for  re- 

PRESIDENT      ALPONSIN      HON-  cipients   of   the    1987   Haniman   Democracy 

ORED     WITH     HARRIMAN     DE-  Award. 

MOCRACY  AWARD  


A  TRIBUTE  TO  DOMINIC 
BRICILLO  AND  VANCE  WADAS 


HON.  JOE  KOLTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mr.  KOLTER.  Mr.  Speaker,  it  is  with  great 
pnde  and  privilege  that  I  rise  today  to  pay  trib- 
ute to  a  group  of  citizens  from  Indiana  County, 
PA.  Dominic  Bncillo  and  Vance  Wadas  of  the 
Indiana  County  Tree  Growers'  Association,  In- 
diana County  Commissioner  Beatrice  States, 
Lisa  Ofman  of  the  Indiana  County  Tounst 
Bureau,  and  Manlyn  Berry,  the  lovety  Queen 
Evergreen  XXIV.  visited  Washington  this  past 
Thursday  to  distribute  ptr>e  seedlings  to  every 
Member  of  this  great  body.  I  am  almost 
beyoTHJ  words  in  expressir^g  my  pnde  at  this 
group's  efforts  in  making  the  project  such  a 
success. 

I  have  long  known  that  Indiana  County,  PA, 
is  an  ir)describat>ly  beautiful  region,  graced  t)y 
God  with  an  abundance  of  natural  ncfws.  I  am 
gratified  thai,  through  tf>e  distribution  of  tfiese 
seedlings,  these  fine  citizens  have  provided 
my  colleagues  with  a  small  sample  of  Indiana 
County's  magnifcent  bounty 

I  am  sure  ttuit  tfiere  rww  can  be  no  dispute 
that  Indiana  County,  PA.  has  truly  deserved  its 
MIe  as  "Christmas  Tree  Capital  of  the  World. ' 

Thank  you.  Mr.  Speaker. 


HON.  MEL  LEVINE 

■OP  CALIFORNIA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  last 
month  the  National  Democratic  Institute  for 
International  Affairs  [NDI]  announced  that  it 
will  present  its  1987  W.  Averell  Hamman  De- 
mocracy Award  to  Senator  Alan  Cranston 
and  Argentine  President  Raul  Alfonsin.  The 
award  recognizes  outstanding  commitment  to 
democracy,  internationalism  and  human  rights. 
It  is  fitting  that  one  of  the  awardees.  a  col- 
league and  friend,  is  the  senior  Senator  from 
California 

Alan  Cranston  has  been  a  leader  in  pro- 
moting international  human  rights  as  a  politi- 
cian and  journalist.  His  career  in  international 
affairs  goes  back  to  the  earty  1930's,  when  as 
a  young  journalist  he  was  sued  by  Adolf  Hitler 
for  publishing  an  unexpurgated  version  of 
"Mein  Kampf."  First  elected  in  1968,  Alan 
came  to  the  Senate  as  a  proponent  of  peace. 
He  has  since  built  a  record  of  passionate  con- 
cern and  respected  leadership  in  the  foreign 
policy  arena  wfiere  he  has  strived  to  make  his 
country's  policies  reflect  Its  higf)est  moral  prin- 
ciples. He  is  a  member  of  the  Foreign  Rela- 
tions Committee  and  chairman  of  the  Sub- 
committee on  East  Asian  and  Pacific  Affairs 
from  where  he  has  earned  the  respect  and 
admiration  of  leaders  throughout  the  world. 

As  Averell  Harriman's  life  exemplified  the 
best  traditions  of  the  Nation  and  the  Demo- 
cratic Party,  so  too  does  Alan  Cranston's.  In 
the  1950's.  he  founded  the  California  Demo- 
cratic Council,  the  leading  liberal  force  in  the 
State  arKJ  forum  for  issues  of  peace  and 
social  justrce.  Alan's  current  efforts  with 
U.S.A.  votes  to  register  voters  nationwide  is 
characteristic  of  his  commitment  to  the  princi- 
ples of  participatory  democracy  at  home 

Senator  Cranston  will  share  the  Harnman 
Democracy  Award  with  another  distinguished 
international  leader.  Argentine  President  Raul 
Alfonsin.  President  Alfonsin's  role  in  restonng 
denrKx:racy  to  the  people  of  Argentina  is  an  in- 
spiratKm  not  only  to  his  own  countrymen,  but 
to  those  united  In  the  same  cause  around  the 
world.  In  his  struggle  to  make  democracy 
work  in  order  to  create  better  lives  for  the  citi- 
zens of  his  country.  President  Alfonsin  has 
faced  tremendous  odds  and  has  prevailed. 

As  my  colleagues  know,  NDI  has  been  en- 
gaged In  successful  democratk:  development 
programs  since  it  was  established  in  1983  by 
tf>e  National  Endowment  for  Democracy  Act. 
Chaired  by  former  Vice  President  Walter  Mon- 
dale,  the  Institute  has  provided  concrete  sup- 
port to  institutions  that  are  critical  to  the  main- 
tenance of  democracy  in  many  Third  WorkJ 
countries  From  organizir>g  the  internatranal 
observer  delegatkKi  for  the  'snap"  presiden- 
tial electk>ns  in  tfie  Philippines  to  assisting  the 
civic  opposition  In  Nksaragua.  NDI  has  provkj- 
ed  timety  support  to  courageous  people 
througtKMJt  tf>e  worid  wf>o  are  struggling  for 
freedom  and  social  justice. 


ST.  BRIDGET'S  CHURCH.  JERSEY 
CITY,  CELEBRATES  CENTENNIAL 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  GUARINI.  Mr.  Speaker,  the  parishion- 
ers, past  arnl  present,  will  be  commemorating 
the  100th  anniversary  of  SL  Bridget's  Church 
in  downtown  Jersey  City. 

While  the  church  was  first  organized  In 
1869  and  a  cornerstone  of  the  original  St. 
Bridget's  Church  was  lakj  on  Novemtier  14  of 
that  year,  the  present  edifice  was  opened  on 
Christmas  Day  in  1887. 

According  to  Msgr.  Martin  R.  Kelley: 

It  is  that  anniversary  that  we  are  celebrat- 
ing. October  25th.  when  Archbishop  Theo- 
dore E.  McCarrick  can  join  us  to  celebrate 
this  centennial.  On  this  special  day  of  cele- 
bration. Archbishop  McCarrick  will  greet 
members  of  the  clergy  and  parishioners  at  a 
reception  in  the  church  auditorium  immedi- 
ately following  the  Mass.  We  will  also  com- 
memorate our  parish's  118th  anniversary. 

Jersey  City  has  grown  tremendously  in 
the  past  century  and  so  has  St.  Bridget's. 
Each  has  prospered  from  the  rise  in  immi- 
gration, each  has  felt  hard  times,  but  lx>th 
will  continue  to  thrive  in  the  future. 

The  cornerstone  of  the  original  little 
framed  church  was  laid  Nov.  14.  1869  and  its 
first  pastor  was  the  Rev.  Patrick  Corrigan. 
At  first  things  didn't  look  too  good  for  the 
new  church  l>ecause  it  was  built  in  an  area 
with  few  houses,  surrounded  by  sandhills 
and  swampy  ground.  But.  as  the  city  grew, 
so  did  the  numl>er  of  parishioners.  Land  was 
filled  in  and  what  was  once  sand  and  swamp 
t>ecame  the  site  of  homes. 

In  1876.  the  Rev.  Patrick  E.  Smythe  suc- 
ceeded Corrigan  as  pastor.  During  his  time, 
the  rectory  was  built.  In  January.  1886.  the 
Rev.  James  Hanly  came  to  St.  Bridget's 
from  Dover.  England.  During  that  pastor- 
ate, the  church  was  relocated,  with  a  new 
building  erected  at  the  corner  of  Montgom- 
ery and  Brunswick  Streets,  its  present  site. 
Hanly  remained  with  the  parish  until  his 
death  in  1889. 

The  Rev.  P.M.  Corr.  next  appointed 
pastor,  accomplished  the  building  and  open- 
ing of  the  parish  school.  Also  during  his  ad- 
ministration, the  now  defunct  Young  Men's 
Lyceum  was  erected.  Within  less  than  a 
quarter  of  a  century.  St.  Bridget's  had 
become  a  parish  with  a  new  edifice,  a 
school,  a  lyceum  and  a  rectory. 

Today,  the  church  can  be  seen  from  the 
New  Jersey  Turnpike  and  the  World  Trade 
Center  in  New  York.  Parishioners  today  are 
as  proud  and  as  happy  as  the  parishioners  a 
century  ago.  The  real  story  of  the  parish  is 
written  in  the  hearts  of  her  people.  For 
those  first  people  in  1869.  predominantly 
Irish  and  immigrant,  the  church  was  a  focal 
point  for  their  faith,  their  hopes  and  their 
love.  Succeeded  by  their  children  and  new 
waves  of  immigrants.  St.  Bridget's  is  still  a 
stabilizing  force  in  the  community. 

The  history  of  St.  Bridget's  Church,  its  serv- 
ing of  tfie  tens  of  tfiousarvjs  of  immigrants 
who  came  to  New  Jersey  upon  their  arrival  to 
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Anf>erica.  reminds  me  of  Vne  message  Pope 
John  Paul  II.  the  pilgrim  of  peace,  delivered  on 
October  5,  1979,  in  his  homily  at  Grant  Park  in 
Chicago: 

I  see  also  the  whole  people  of  America, 
one  nation  formed  of  many  people:  "E  pluri- 
bus  unum." 

In  the  first  two  centuries  of  your  history 
as  a  nation,  you  have  travelled  a  long  road, 
always  in  search  of  a  better  future.  In 
search  of  stable  employment,  in  search  of  a 
homestead.  You  have  travelled  "Prom  sea  to 
shining  sea"  to  find  your  identity,  to  discov- 
er each  other  along  the  way.  and  to  find 
your  own  place  in  this  immense  country. 

Your  ancestors  came  from  many  different 
countries  across  the  oceans  to  meet  here 
with  the  people  of  different  communities 
that  were  already  established  here.  In  every 
generation,  the  process  has  been  repeated: 
new  groups  arrive,  each  one  with  a  different 
history,  to  settle  here  and  l>ecome  a  part  of 
something  new.  The  same  process  still  goes 
on  when  families  move  from  the  south  to 
the  north,  from  the  east  to  the  west.  Each 
time  they  come  with  their  own  past  to  a 
new  town  or  a  new  city,  to  become  part  of  a 
new  community.  The  pattern  repeats  itself 
over  and  over:  E  pluribus  unum— the  many 
form  a  new  unity. 

Yes,  something  new  was  created  every 
time.  You  brought  with  you  a  different  cul- 
ture and  you  contributed  your  own  distinc- 
tive richness  to  the  whole;  you  had  different 
skills  and  you  put  them  to  work,  comple- 
menting eaich  other,  to  create  industry,  agri- 
culture and  business:  each  group  carried 
with  it  different  human  values  and  shared 
them  with  the  others  for  the  enrichment  of 
your  nation.  E  pluribus  unum:  you  became  a 
new  entity,  a  new  people,  the  true  nature  of 
which  cannot  be  adequately  explained  as  a 
mere  putting  together  of  various  communi- 
ties. 

And  so,  looking  at  you,  I  see  people  who 
have  thrown  their  destinies  together  and 
now  write  a  common  history.  Different  as 
you  are.  you  have  come  to  accept  each 
other,  at  times  imperfectly  and  even  to  the 
point  of  subjecting  each  other  to  various 
forms  of  discrimination:  at  times  only  after 
a  long  period  of  misunderstanding  and  re- 
jection; even  now  still  growing  in  under- 
standing and  appreciation  of  each  other's 
differences.  In  expressing  gratitude  for  the 
many  blessings  you  have  received,  you  also 
become  aware  of  the  duty  you  have  towards 
the  less  favored  in  your  own  midst  and  in 
the  rest  of  the  world— a  duty  of  sharing,  of 
loving,  of  serving.  As  a  people,  you  recognize 
Ood  as  the  source  of  your  many  blessings, 
and  you  are  open  to  his  love  and  his  law. 

This  is  America  in  her  ideal  and  her  reso- 
lution: "one  nation,  under  God,  Indivisible, 
with  liberty  and  justice  for  all."  This  is  the 
way  America  was  conceived:  this  is  what  she 
was  called  to  be.  And  for  all  this,  we  offer 
thanks  to  the  Lord. 

I  extend  my  best  wishes  and  congratula- 
tions to  all  the  faithful  parishioners,  past  and 
present,  who  have  worshiped  at  St.  Bridget's 
Church,  located  on  the  comer  of  Montgomery 
and  Brunswick  Streets.  Jersey  City,  in  the 
heart  of  my  district. 

Faithful  parishior>ers,  clergy  leadership  and 
the  good  nuns  virho  staffed  the  school  spared 
neither  personal  sacrifice  or  physical  effort  to 
sfiare  tfieir  adoration  of  tf>e  Lord.  Giving  testi- 
mony to  tfieir  belief  in  carir>g  for  this  edifice 
wnth  willing  harxis  and  generous  hearts,  they 
f>ave  contributed  tfieir  skills,  labor  and  money 
to  serve  God  and  express  His  gtory. 
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Indeed  it  was  human  faith  and  aspiration, 
along  with  human  ability  and  energy  which 
built  this  remarkable  religious  monument  cap- 
tured in  red  brick. 

During  Vne  time  SL  Bridget's  Church  was 
under  constructKm,  the  annals  of  American 
history  report  that  fresh  milk  in  bottles  was 
used  for  tf>e  first  time  by  John  Borden,  Morton 
Salt  was  introduced,  and  ttie  new  American 
Federation  of  Labor  was  founded  under  the 
leadership  of  the  cigar  maker  Samuel  Gom- 
pers.  Also,  an  Indian  chief  named  Geronimo 
was  captured  on  the  Mexk^an  border  in  the 
last  major  Indian  war;  Johnson  &  Johnson  of 
New  Brunswick  began  its  medk^al  supply 
empire;  Steve  Brody  made  his  famous  jump 
off  the  Brooklyn  Bridge;  Sears-Roebuck  had 
its  beginning  in  Redwood.  MN;  Bloomlngdale's 
opened  its  New  York  City  store  and  Coca 
Cola  went  on  sale  in  Atlanta.  Additk>nally,  Al- 
exander Graham  Bell  received  a  request  from 
a  teacher.  Anne  Mansfield  Sullivan,  to  exam- 
ine 6-year-old  Helen  Keller;  in  his  West 
Orange.  NJ  laboratory  Thomas  Alva  Edison  in- 
vented the  first  motor  driven  phonograph  and 
the  worid  was  introduced  to  Log  Cabin  Syrup 
in  St.  Paul.  MN. 

It  was  during  this  time  that  the  parishioners 
of  St.  Bridget's  parish  and  church  provkied 
their  great  love  and  effort  as  part  of  the  poor 
of  Europe  who  came  together  in  Jersey  City, 
their  new  land,  to  make  a  new  life  for  the  fam- 
ilies. 

The  people  who  settled  and  developed 
under  the  protective  umbrella  of  St.  Bridget's 
parish  became  some  of  the  finest  citizens  any 
nation  could  have,  raising  their  families,  serv- 
ing their  country,  loving  God  and  man. 

In  this  year  of  the  200th  anniversary  of  the 
U.S.  Constitution,  there  is  deep  and  meaning- 
ful significance  In  this  centennial  celebration 
of  St.  Bridget's  Church.  It  has  proven  to  be 
another  bastion  of  strength  working  for  and 
developing  the  freedom  of  religion  that  our 
forefathers  advocated  so  strongly. 

One  elderiy  parishioner  told  us  recenty  of 
the  strength  he  acquired  when  entering  his 
church,  stating: 

The  outlook  may  be  dark  but  the  uplook 
is  glorious. 

I  am  certain  that  all  those  Involved  in  tfie 
greatness  of  SL  Bridget's  Roman  Catholic 
Church  and  parish  join  in  expressing: 

Non  nobis,  sed  tibi.  Domine. 

(Not  for  us.  but  for  Thee.  O  Ood). 

I  am  sure  that  my  colleagues  wish  to  join 
me  in  this  celebration. 


SALUTE  TO  PHILIP  AND  SUSAN 
HAMMER 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  MINETA.  Mr.  Speaker,  it  is  our  great 
pleasure  to  take  this  opportunity  to  salute  two 
great  Americans,  Philip  and  Susan  Hammer. 
The   Hammers  will  be  honored  by  Temple 
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Emanu-EI  with  the  Tzedek  Award  at  a  dinner 
on  November  14,  1987  in  San  Jose. 

We  join  in  commending  the  Hammers  for 
many  reasons.  Phil  and  Susan  have  distin- 
guished and  Illustrious  careers,  and  togetfier 
they  make  a  dynamk:  team.  We've  both  been 
fortunate  to  work  with  them  on  many  occa- 
sions. We  can  attest  to  their  hard  work,  com- 
passion, arxj  dedk:atk>n  to  our  community. 

Philip  Hammer  is  a  practksing  attorney  who 
has  served  San  Jose  since  1964.  He  main- 
tains the  highest  ranking  from  the  Martindale- 
Hubbell  Law  Directory  and  is  listed  in  "The 
Best  Lawyers  in  Amerrca."  His  professional 
and  community  activities  reflect  tjoth  his  ex- 
pertise in  law  and  his  commitment  to  San 
Jose.  He  is  a  past  president  of  the  Santa 
Clara  County  Bar  Assodatkjn,  a  former  cfiair- 
man  of  the  BerKh/Bar  Committee  on  Fair  Ju- 
dicial Electk>ns,  a  frequent  lecturer  and  panel- 
ist on  family  law.  and  auttxx  of  several  arti- 
cles. Phil  has  served  as  president  of  the 
board  of  trustees  of  the  San  Jose  Repertory 
Co.,  president  of  the  San  Jose  Unified  School 
District  Board  of  Educatksn.  preskjent  of 
Temple  Emanu-EI  and  president  of  the  Worid 
Affairs  Council  of  San  Jose.  In  short.  Phil 
Hammer  has  distinguished  himself  as  a  lawyer 
and  has  devoted  almost  all  of  his  free  time  to 
worthy  civk:  and  charitable  endeavors. 

Susan  Hammer  was  elected  to  San  Jose's 
City  Council  District  3  in  November  1982.  She 
served  as  vice  mayor  for  2  years  and  was 
subsequentty  reelected  to  her  council  seat  in 
June  1986.  Her  publk:  sendee  leadership  in 
the  community  has  included  membership  in 
the  Community  Foundation  of  Santa  Clara 
County,  the  Mexican  American  Legal  Defense 
and  Education  Fund,  the  Natkjnal  Conference 
of  Christians  and  Jews,  the  San  Jose  Fine 
Arts  Commission,  and  many  others.  She's 
been  honored  with  the  Investment  in  Leader- 
ship Award  by  the  Coro  Foundation,  and  with 
the  Distinguished  Citizen  of  San  Jose  Award, 
presented  by  the  Exchange  Club  of  San  Jose. 
She  has  been  the  recipient  of  the  Rosalie  M. 
Stem  Award  from  the  University  of  California 

Mr.  Speaker,  we  are  proud  to  salute  Philip 
and  Susan  Hammer  on  the  occasion  of  their 
latest  award.  We  know  of  no  finer  honorees 
and  extend  our  best  wishes  for  many  more 
years  of  continued  success.  We  ask  our  col- 
leagues in  the  House  of  Representatives  to 
join  us  in  commending  Phil  and  Susan  for 
their  tremendous  contribution  to  San  Jose. 


DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1987 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  am 
proud  to  be  joined  by  over  40  of  my  col- 
leagues in  Introducing  legislation  whk:h  will 
promote  the  constitutional  and  civil  rights  of 
all  Americans. 

The  Decennial  Census  Improvement  Act  of 
1987  will  improve  the  accuracy  of  the  census 
by  requiring  a  statistical  adjustment  of  the 
population  figures  to  correct  undercounts  and 
overcounts. 


91-059  0-89-38  (Pi.  20) 
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This  legislation  tackles  an  issue  of  constitu- 
tional dinnensions  because  decennial  census 
figures  are  used  to  reapportion  seats  in  Con- 
gress, to  draw  district  boundaries  in  compli- 
ance with  the  Votir>g  Rights  Act.  and  to  distrib- 
ute program  funds  at  the  Federal.  State,  ar>d 
local  levels. 

The  substantial  undercount  of  minonties. 
the  homeless,  and  the  rural  poor  makes  these 
efforts  imprecise,  at  best. 

The  most  troubling  aspect  of  the  under- 
count Is  the  difference  between  the  ur)der- 
count  of  tf>e  population  overall  and  the  under- 
count of  rtwnties 

Over  ttie  past  40  years,  the  Census  Bureau 
has  made  great  stndes  in  reducing  the  under- 
count. In  1 940,  the  undercount  for  the  popula- 
tion as  a  whole  was  5.6  percent  By  1980, 
that  fugure  was  reduced  to  1.4  percent. 

But  even  though  the  overall  undercount  has 
t>een  reduced  substantially,  the  differential  un- 
dercount between  whites  and  blacks  has  re- 
mair>ed  at  5.2  percent  each  decade 

ArKJ  while  the  most  accurate  estimate  of  the 
undercount  exists  for  blacks,  we  assume  that 
the  undercount  for  Hispanics,  Asian-Amen- 
car>s,  American  Indians,  tfie  f>omeless,  and 
residents  of  remote  rural  areas,  is  also  dispro- 
portionately greater  than  the  overall  under- 
count. 

Looking  at  the  undercount  figures  from  an- 
other angle  highlights  tfw  magnitude  of  the 
problem  even  more. 

In  1980,  blacks  made  up  117  percent  of 
the  U.S.  population.  But  they  accounted  for  53 
percent  of  the  persons  missed  in  the  1980 
census  Arxj  for  certain  segments  of  the  black 
population,  tf>e  ur>dercount  has  reacfted  a  crit- 
ical level.  For  example,  the  undercount  of 
black  males  between  the  ages  of  40  and  45  is 
18  5  percent 

Because  the  census  figures  are  used  as  the 
base  for  calculating  Federal  statistics  through- 
out the  subsequent  decade,  the  inaccuracy  of 
these  figures  makes  other  statistics  mislead- 
ir>g,  as  well. 

A  case  in  point  is  the  official  estimate  of  the 
number  of  unemployed  people,  reported  each 
month  by  tt>e  Bureau  of  Labor  Statistics.  This 
figure  is  derived  by  comtMning  the  results  of  a 
survey  with  figures  from  the  decennial  census. 

According  to  a  statenr>ent  made  in  March 
1987  by  Labor  Statistics  Commissioner  Janet 
hkxwood,  tfie  decennial  census  undercount 
causes  tf>e  estimate  of  the  number  of  black 
men  who  are  unemployed  to  t)e  15  percent 
lower  than  it  actually  is. 

Mr  Speaker.  It  Is  clear  to  me  that  we 
cannot  ensure  constitutional  mandates  of 
equal  representation  and  the  nght  to  vote,  nor 
begin  to  adequately  address  numerous  social 
and  economic  problems,  if  the  very  numbers 
on  which  we  base  our  fundamental  policies 
are  wror>g. 

The  Census  Bureau  has  employed  nunfer- 
ous  coverage  improvement  procedures  in 
recent  decades,  designed  to  improve  tt>e  ac- 
curacy of  the  ir«tial  population  counts  But  the 
persistence  of  the  urvJercount  despite  exparxl- 
ed  fiekj  efforts  means  we  have  reached  a 
poim  w^tere  standard  coverage  improvement 
procedures  are  not  yielding  improved  counts 
of  flistorically  hard-to-enumerate  groups. 

After  many  years  of  extensive  researct)  on 
the   subject   by   statisticiarra.   demographers. 
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and  other  experts,  a  methodology  for  statisti- 
cally adjusting  the  census  figures  to  correct 
for  undercounts  and  overcounts  has  been  de- 
veloped. 

My  5uk>committee  has  held  several  hearings 
on  this  issue  and  has  consulted  with  numer- 
ous experts  in  ttie  field.  I  t}elieve  a  consensus 
has  emerged  that  a  full-scale  post  enumera- 
tion survey  is  a  statistically  valid  and  techni- 
cally feasible  method  of  adjusting  the  raw 
census  counts. 

I  stiould  point  out.  however,  that  my  legisla- 
tion does  not  specify  the  method  to  be  used 
for  an  ad|ustn>ent.  as  this  decision  should  be 
made  by  nonpartisan  experts  at  the  Census 
Bureau.  In  consultation  with  the  panels  of  ex- 
perts the  Bureau  has  commissioned. 

The  legislation  also  contains  a  requirement 
that  the  Secretary  of  Commerce  report  to 
Congress  by  April  1,  1989—1  year  before  the 
census^on  the  plans  and  activities  for  carry- 
ing out  an  adjustment  in  accordance  with  the 
bill 

Mr  Speaker,  the  time  has  come  to  ensure 
equal  representation  in  Congress  for  all  Amer- 
icans and  a  fair  distribution  of  Federal  funds. 

This  can  be  achieved  by  adjusting  the  de- 
cennial census  figures  to  eliminate  known  un- 
dercounts and  overcounts  of  the  population. 

Wtran  we  are  talking  about  a  guarantee  of 
constitutional  nghts,  we  should  settle  for  noth- 
ing less  than  the  most  accurate  figures 
rTKXlern  science  will  allow  us  to  produce. 


October  20,  1987 


October  20,  1987 


OHIO  STATE  UNIVERSITY  AND 
AFFIRMATIVE  ACTION 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\ieaday.  October  20,  1987 

Mr.  STOKES.  Mr.  Speaker,  Ohio  State  Uni- 
versity, which  IS  located  in  Columbus,  OH,  is  a 
leading  institution  of  higher  education.  Since 
1981,  tt>e  university  has  been  under  ttw  direc- 
tion and  guidance  of  Or.  Edward  H.  Jennings. 
Or  Jennings  is  a  well-known  and  highly  re- 
spected member  of  tfie  education  community. 
Ouhng  his  tenure  as  president  of  Ohio  State,  I 
have  had  the  pnvilege  of  working  with  Dr.  Jen- 
nings and  his  staff  on  issues  of  concern  to  the 
university. 

One  issue  of  particular  importance  to  the 
university  Is  affirmative  action.  Dr  Jennings 
t)elieves  tfuit  "affirmative  action  Is  essential  to 
the  creation  of  educated  women  and  men," 
and  that  "as  an  educated  community  we  must 
do  all  that  is  possible  to  embrace  those  lr>dl- 
vkJuals  wfK)  have  not  traditionally  had  full 
access  to  equality  of  education. ' 

Recently  the  Cleveland  Plain  Dealer  reprint- 
ed an  excerpt  from  Dr.  Jennir>gs'  "state  of  the 
university"  report  which  addressed  the  issue 
of  affirmative  action  at  Ohio  State.  I  am 
pleased  to  bnng  this  report  to  t^ie  attention  of 
my  colleagues.  It  is  worthwhile  reading. 

Mr.  Speaker,  I  am  proud  of  Dr.  Jennings' 
achievements  at  Ohio  State  University,  par- 
ticularly in  the  area  of  affirmative  action.  I 
fiope  that  ottier  universities  will  follow  the  ex- 
cellent example  and  high  goals  which  he  has 
set. 


OSU  President  Demands  Attiriiative 
Action 

The  final  but  no  less  critical  issue  for  this 
university  in  the  coming  year  is  affirmative 
action.  This  issue  is  fundamental  to  advanc- 
ing one  of  our  greatest  strengths— our  diver- 
sity. Diversity  is  central  to  our  mission  as  a 
landgrant  university.  It  is  central  to  our 
identity  as  a  major  research  university.  It  is 
central  to  our  potential  as  a  pre-eminent  in- 
stution.  It  is  central  to  our  goal  of  having 
the  very  t>est  faculty,  staff  and  students  in 
our  midst.  And  it  is  at>solutely  essential  to 
the  creation  of  educated  women  and  men. 

While  Ohio  State  can  in  some  ways  l)e 
proud  of  its  record  and  proud  that  selective 
admission  has  helped,  not  hindered,  affirm- 
ative action,  it  is  abundantly  clear  that  we 
are  facing  major  national  problems  in  terms 
of  black  young  people  receiving  the  fullest 
t>enefits  of  America's  educational  opportuni- 
ties. 

Even  as  high  school  graduation  rates 
across  the  country  rose  29%  for  black  stu- 
dents l>etween  1975  and  1982,  college  enroll- 
ment rates  decreased  by  11%.  The  black 
community  is  seriously  underrepresented  in 
higher  education  throughout  the  nation. 
Unfortunately.  1  must  say  that  the  patterns 
for  Ohio  State  University  are  not  much 
better. 

We  have  for  some  time  been  talking  atiout 
affirmative  action  and  attempting  to  bring 
more  diversity  to  this  institution.  I  have  es- 
poused affirmative  action  each  time  I  have 
come  t>efore  you  to  t>egin  a  new  academic 
year.  'Vou  have  all,  to  your  credit,  nodded 
your  endorsement.  Yet  as  we  come  together 
again,  the  t>est  I  can  call  our  improvement  is 
inadequate. 

I  need  only  to  look  around  this  room  and 
note  that  this  University  Senate  is  essential- 
ly a  white  organization.  Indeed,  as  I  review 
my  own  staff  or  as  I  review  the  Council  of 
Deans,  I  see  the  rare  exception,  but  these 
areas  also  remain  too  much  white  male  pre- 
serves. 

We  have  followed  a  philosophy,  in  times 
gone  by.  that  if  a  program  existed  to  ad- 
dress these  issues,  that  was  sufficient.  If  ad- 
vertisements were  placed  in  appropriate 
periodicals,  that  was  enough.  If  we  made 
the  "good  college  try"  to  bring  in  minority 
students  of  faculty,  that  was  all  that  was  re- 
quired. If  we  were  doing  better  than  most, 
we  could  l>e  satisfied. 

Worse,  we  have  all  used  excuses.  We  claim 
that  we  cannot  do  anything  al>out  this  l>e- 
cause  these  students  are  unprepared.  But  if 
we  look  at  the  students  at  Ohio  State  who 
are  in  the  top  10%  nationally  in  ACT 
scores— students  who  are  far  from  unpre- 
pared—the graduation  rate  for  black  stu- 
dents is  roughly  50%.  compared  to  a  gradua- 
tion rate  of  75%  for  all  such  students. 

Our  poor  record  on  black  student  reten- 
tion is  protMibly  to  some  extent  a  financial 
aid  issue,  but  it  also  is  a  quality  of  life  issue 
that  must  he  addressed.  Establishing  a  focal 
point  for  cocurricular  life  in  the  Black  Cul- 
tural Center  planned  for  Bradford  Com- 
mons will  be  helpful.  But  it  is  only  one  ele- 
ment of  the  comprehensive  solution  we 
need. 

We  use  as  an  excuse  the  pool  size,  and  we 
say  we  cannot  add  black  faculty  because 
there  are  none  or  few  available.  While  I  can 
appreciate  that  this  is  true  in  certain  areas, 
it  is  not  an  excuse  for  inaction.  If  black  fac- 
ulty are  not  available,  then  we  must  in- 
crease doctoral  enrollments.  If  qualified 
Ph.D.  students  are  not  available,  we  must 


focus  our  efforts  on  increased  enrollment  at 
the  master's  and  undergraduate  levels. 

We  use  as  an  excuse  the  traditional  aca- 
demic reluctance  to  "hire  our  own  "  when  we 
fail  to  take  advantage  of  Ohio  State's  long 
tradition  as  one  of  the  largest  producers  of 
black  doctoral  graduates  in  the  nation. 
There  is  validity  in  our  concern  about  be- 
coming too  insular.  But  we  should  not  be 
overly  rigid  when  the  advantages  of  diversi- 
ty and  quality  outweigh  the  potential  disad- 
vantages. Our  size  and  comprehensive 
nature  endow  us  with  great  opportunities 
for  flexibility. 

We  use  as  an  excuse  that  universities  are 
not  to  blame  and,  therefore,  we  have  no  ob- 
ligations. We  can  blame  primary  and  sec- 
ondary education.  We  can  blame  parents. 
We  can  blame  historical  circumstances.  We 
might  even  be  tempted  to  blame  the  black 
community.  Obviously,  there  is  plenty  of 
blame  to  go  around.  But  we  must  blame  our- 
selves first  and  foremost. 

I  also  have  heard  the  excuse  that  quality 
and  affirmative  action  are  Inconsistent— 
that  the  top  people  we  seek  to  attract  may, 
indeed,  be  put  off  by  all  this  focus  on  the 
black  community  because  they  think  it  is  in- 
compatible with  excellence.  Such  racist  atti- 
tudes have  no  place  at  Ohio  State  Universi- 
ty. 

Enhancing  our  diversity  is  an  absolutely 
necessary  precondition  of  achieving  pre-emi- 
nence. Mere  neutrality  is  not  enough.  If  we 
do  not  insist  upon  affirmative  action  results, 
we  can  never  l)ecome  a  pre-eminent  institu- 
tion by  any  definition  which  I  would  accept. 

As  a  land-grant  institution,  we  do  have  an 
obligation  to  bring  all  as[>ects  of  our  heter- 
ogenous society  into  higher  education.  Fur- 
ther, as  an  educated  community  we  must  do 
all  that  is  possible  to  embrace  those  individ- 
uals who  have  not  traditionally  had  full 
access  to  equality  of  opportunity. 

In  the  past  year,  three  major  studies  of 
this  issue  were  commissioned:  one  on  re- 
cruitment of  black  students,  one  on  quality 
of  life  retention  issues,  and  the  third  on  re- 
tention of  academically  at-risk  students. 
Combined  with  earlier  studies  of  affirmative 
action  results  among  faculty  and  staff  mem- 
bers, they  form  a  powerful  summary  of  the 
essence  of  our  problems  and  point  the  way 
to  solutions. 

In  response  to  these  studies,  to  faculty  ini- 
tiatives of  years  past,  and  to  the  current  dis- 
turbing circumstance  of  reversals  in  black 
participation  in  higher  education,  the  pro- 
vost's office  has  developed  a  strong  and  am- 
bitious action  plan.  It  will  be  distributed 
soon  In  full  detail. 

Fundamentally,  it  emphasizes  filling  the 
pipeline  through  student  recruitment  and 
retention  and,  most  importantly,  through 
increasing  the  black  college-going  rate, 
whether  to  Ohio  State  or  any  other  institu- 
tion. The  key  to  long-term  success  is  in- 
creasing the  pool  from  which  all  universities 
draw. 

We  are  developing  a  pioneering  young 
scholars  program  in  which  targeted  sixth 
and  seventh  graders  from  around  the  state 
will  be  admitted  to  Ohio  State  and  provided 
necessary  financial  aid  if  they  complete  an 
appropriate  college  preparatory  curriculum. 
These  students  will  have  continuing  contact 
with  the  university  and  attend  summer  pro- 
grams at  Ohio  State,  which  should  enhance 
our  own  black  enrollments.  But  even  if  some 
of  these  students  ultimately  choose  other 
colleges  or  universities,  much  will  l>e  accom- 
plished by  our  leadership  in  this  effort. 

I  am  extremely  satisfied  with  the  pro- 
vost's  recommendations,   but   I   think   we 
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need  to  put  a  great  deal  more  teeth  into  our 
plan.  I  am  prepared  to  add  $2  million  to  the 
$5  million  we  already  spend  annually  on  af- 
firmative action  as  additional  incentive 
money  over  the  next  five  years  to  enhance 
our  results  in  all  areas. 

But  I  also  am  prepared  to  develop  concom- 
itant sanctions  for  not  accomplishing  the  af- 
firmative action  goals  that  the  provost's 
plan  requires  each  area  to  establish  by  Jan. 
1. 

While  Individual  units  will  be  able  to 
claim  incentive  funding  to  reward  recruit- 
ment results,  if  an  area  does  not  meet  its 
goals,  appropriate  budgets  will  be  reduced. 
And  while  affirmative  action  results  will  be 
lm(>ortant  considerations  in  awarding  a 
merit  Increase;  at  the  same  time,  if  goals  are 
not  met,  merit  salary  increases  will  be  re- 
duced for  the  responsible  leadership. 

These  suggestions  may  seem  like  harsh 
penalties.  Some  may  say  they  place  too 
much  emphasis  on  affirmative  action.  But  1 
do  not  l>elieve  there  can  tje  too  much  em- 
phasis on  affirmative  action  at  this  institu- 
tion. If  we  truly  intend  to  become  pre-emi- 
nent, we  must  not  accept  excuses. 

We  must  do  more  to  make  our  campuses 
truly  diverse  environments  In  which  all  indi- 
viduals are  valued.  The  new  action  plan 
calls  for  all  of  us  to  participate,  whether 
formally  as  one  of  2,000  mentors  helping  to 
retain  students  or  simply  by  challenging  on 
the  spot  any  person  who  has  the  bad  taste 
and  bad  judgment  to  make  a  racist  remark. 

We  do  have  some  cause  for  optimism  at 
Ohio  State.  This  autumn  quarter,  it  appears 
that  our  black  freshman  admissions  have  in- 
creased by  about  8%  over  last  year.  Our  Col- 
lege of  Law  shows  a  total  minority  enroll- 
ment of  13%  In  its  first-year  class.  These 
achievements  merit  praise. 

Affirmative  action  must  be  a  top  priority 
for  all  of  us— in  the  context  of  results,  not 
simply  programs;  in  the  context  not  only  of 
enhancing  the  diversity  so  vital  to  our  great- 
ness, but  also  of  our  obligation  to  lead  socie- 
ty as  a  whole. 
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Ten  out  of  nineteen  private  laboratories 
tested  Ijy  the  Army  failed  its  proficiency  test. 
Even  the  labs  that  failed  continue  to  perform 
AIDS  tests  in  the  private  sector. 

Mr.  Speaker,  AIDS  testing— a  potentially 
crucial  weapon  in  the  fight  against  this  deadly 
disease — can  only  be  useful  if  the  results  are 
reliable.  In  order  to  ensure  greater  accuracy  of 
those  highly  sensitive  tests,  the  Federal  Gov- 
ernment must  step  up  its  oversight  of  private 
laboratories.  Uniform  standards  for  AIDS  test- 
ing must  be  established.  Training  programs  for 
laboratory  workers  who  evaluate  test  results 
should  be  instituted.  The  Centers  for  Disease 
Control  and  ttie  Food  and  Drug  Administration 
have  to  be  given  ttie  authority  to  sanction  labs 
that  fail  quality  assurance  tests. 

Congress  and  public  fiealth  polk:ymakers 
must  carefully  consider  the  potentially  far- 
ranging  Implications  of  this  lab  proflaency 
data,  and  recognize  that  a  prerequisite  to  a 
successful  testing  policy  is  accuracy  in  our 
latx^ratories. 


AIDS  TESTING 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  WYDEN.  Mr,  Speaker,  top  medical  ex- 
perts yesterday  told  my  Suticommittee  on 
Regulation  and  Business  Opportunities  that 
the  results  of  AIDS  tests  performed  by  private 
laboratories  are  far  less  reliable  than  previous- 
ly tjelieved. 

New  data  from  the  College  of  American  Pa- 
thologists analyzed  at  the  sutxiommlttee's  re- 
quest by  the  Office  of  Technology  Assess- 
ment reveal  four  crucial  facts: 

The  confirmatory  test  for  AIDS  fails  to  iden- 
tify 1  out  of  10  people  carrying  the  AIDS  virus. 
Among  individuals  in  high-risk  groups  tested 
by  private  U.S.  labs,  984  out  of  10,000  people 
tested  were  Incorrectly  identified  as  AIDS  free. 

For  every  individual  in  a  low-risk  population 
accurately  identified  as  a  carrier,  nine  individ- 
uals were  falsely  told  they  have  AIDS.  That  is 
a  false  positive  rate  of  almost  90  percent. 

The  quality  of  AIDS  testing  being  done  In 
this  country  has  apparently  declined  in  the  last 
year.  False  positive  rates  obtained  by  labs 
that  went  through  proficiency  testing  In- 
creased between  July  1986  and  April  1987. 


WILLIAM  CASEY 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  I  never 
thought  I  would  see  the  day  wf>en  I  would 
nominate  Bob  Woodward  for  a  literary  prize, 
but  I  must  confess  that  day  has  finally  anived. 
When  the  awards  are  handed  out  for  the  best 
fictional  writing  of  1987,  I  hope  his  book  on 
William  Casey  receives  the  acclaim  it  richly 
deserves. 

I  may  even  create  a  new  award  and  give  it 
to  him  myself.  Perhaps  I  will  call  it  tf>e  Clifford 
In/ing  Prize  for  Bogus  Biography.  You  remem- 
ber Clifford  Irving,  the  hoaxster  who  produced 
a  phony  biography  of  Howard  Hughes  back  In 
the  1970's.  What  person  would  be  nrore  de- 
serving of  receivir>g  an  honor  in  the  name  of 
Clifford  Irving  than  Bob  Woodward,  who  has 
done  so  much  to  perpetuate  that  kind  of  writ- 
ing? One  more  book  like  this  last  one  and 
Woodward  will  have  given  yellow  journalism  a 
bad  name. 

Woodward's  preposterous  claim  that  he  re- 
ceived William  Casey's  deathbed  confession 
reveals  far  more  about  Woodward  himself 
than  it  does  about  Mr.  Casey.  In  fact.  It  might 
be  said  that  Woodward's  gift  for  imaginative 
writing  and  his  exploitation  of  literary  license 
are  exceeded  only  by  his  sense  of  bad  taste. 

I  learned  a  long  time  ago,  Mr.  Speaker,  to 
always  keep  in  mind  one  thing  about  report- 
ers; That  they  make  their  living  off  the 
achievements  of  other  people.  And,  indeed, 
the  life  and  achievements  of  William  Casey 
will  be  enough  to  provide  a  livelihood  for  any 
number  of  writers.  But  no  amount  of  potshot- 
ting  by  these  intellectual  pygmies  will  ever  be 
able  to  diminish  tfie  lustre  of  distinguished  ac- 
complishment that  will  always  be  attached  to 
the  name  of  William  Casey. 

William  Casey  understood  the  nature  of  the 
world  we  live  In.  He  was  keenly  aware  of  ttie 
stakes  Involved  in  the  global  struggle  between 
totalitarian  Ideologies  and  free  societies.  He 
devoted  his  life  to  winning  that  struggle  on 


28526 

behalf  of  people  everywhere  who  love  and 
value  libedy. 

William  Casey's  loyalty  and  dedication  to 
the  coontry  he  loved  and  the  Presidents  he 
served  were  well  known  to  everyone  who  was 
acquainted  with  him  As  someor>e  who  knew 
and  respected  Bill  Casey  for  30  years,  I  can 
assure  every  Member  of  this  House  that  the 
William  Casey  I  knew  bears  no  resemblance 
at  all  to  the  straw  man  that  has  been  fabncat- 
ed  in  Woodward's  book.  May  I  add  that  Wil- 
liam Casey  had  a  profound  respect  and  admi- 
ration for  President  Reagan,  a  conviction  of 
heart  arxl  mind  that  he  reiterated  every  time  I 
saw  him — and  I  met  with  Bill  Casey  many 
times  when  he  was  director  of  Central  Intelli- 
gertce. 

Our  country  is  much  in  debt  to  William 
Casey.  Few  Amencans  in  this  or  any  other  era 
of  our  history  have  a  record  of  public  service 
that  equals  his.  Throughout  a  career  of  serv- 
ice to  our  country  that  spanned  over  40  years, 
William  Casey  focused  all  of  his  considerable 
intellect  arKi  energy  on  the  great  cause  of  pro- 
tecting America  and  extending  the  blessings 
of  our  way  of  life  to  others  in  all  parts  of  the 
world. 

His  was  a  life  well  spent,  and  his  legacy  is 
secure  despite  the  overheated  imagirwtions  of 
his  cntics.  One  final  word  of  caution  about 
Woodward's  book:  Don't  believe  even  the 
page  numbers  unless  you  count  them  your- 
self. William  Casey  the  man  is  far  more  im- 
pressive than  William  Casey  the  myth. 


A  TRIBUTE  TO  MR.  WILUAM 
BOBOUS 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
n  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr  MATSUI.  Mr,  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
distinguished  member  of  the  Sacramento 
community,  Mr  William  Bobolis.  upon  his 
presentation  of  the  Medal  of  St.  Paul,  for  his 
talent  and  dedication  to  his  church  and  tf>e 
Sacramento  community. 

Upon  receiving  his  degree  in  music  educa- 
tion from  the  University  of  Utah,  Mr.  Bobolis 
continued  to  earn  his  master's  degree  in  voice 
from  the  California  State  University,  Sacra- 
mento. Mr.  Bobolis  then  began  his  teaching 
career  in  Utah  wtiere  he  was  active  in  the 
Utah  Opera  Theater  Mr.  Bobolis  moved  to 
Saaamento  in  1963  and  has  performed  nu- 
merous tiartiorw  roles  in  kx^al  operas  and  ora- 
tios. 

Since  his  arrival  in  Sacramento,  Mr.  Bobolis 
has  become  one  of  Sacramento's  most  re- 
spected choir  directors.  At  the  dedication  of 
the  new  State  capitoi  building.  Mr.  Bobolis  had 
the  honor  of  directing  the  combined  high 
school  choirs.  His  high  school  group,  known 
as  the  Starmakers,  performed  at  the  1986 
World  Exposition  in  Vancouver.  That  same 
year,  his  Starmaker  record  album  won  the 
highest  studio  recordir>g  award  in  a  national 
competition  sponsored  by  Downbeat  maga- 
zine. Furthernxxe,  urxler  Mr.  Bobolis'  leader- 
ship, the  Annunciation  Choir  has  t)ecorT>e  one 
of  the  largest  choirs  in  the  Western  Choir 
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Foundation,  renewed  for  their  musical  and  ar- 
tistic excellence. 

Mr  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  the  State  of  California.  I  want 
to  congratulate  Mr  Bobolis  for  a  |ob  very  well 
done.  Mr.  Bobolis'  dedication  to  Sacramento 
is  very  admirable  indeed,  and  I  want  to  take 
this  time  to  offer  my  warmest  wishes  to  this 
outstanding  individual  and  wish  him  the  very 
t)est  of  luck  in  all  his  future  undertakings. 


October  20,  1987 


October  20,  1987 


IN  REMEMBRANCE  OF  DAVID 
WILSON  PROPFITT 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr  DUNCAN.  Mr.  Speaker,  I  am  submitting 
the  following  memorial  in  honor  of  David 
Wilson  Proffitt,  a  good  Tennessean  and  re- 
spected businessman. 

In  Remembrance  of 

David  Wilson  P»roffitt  was  Iwm  in  1891  on 
a  small  farm  near  Maryville.  TN.  He  was  the 
son  of  Mr.  and  Mrs.  Nicholas  W.  Proffitt 
who  came  from  North  Carolina  to  Blount 
County  in  1889  so  their  children  could 
attend  Maryville  College. 

Mr.  Proffitt  graduated  from  Maryville 
College  in  1916.  The  next  year  he  married 
college  sweetheart.  Lillian  Gray  Webb,  who 
preceded  him  in  death  in  1979.  The  Prof- 
fitt's  made  their  home  in  Cleveland.  TN 
where  he  received  his  first  merchandising 
experience  as  manager  of  Miller's.  In  1919 
Proffitt  fulfilled  his  childhood  dream  to 
own  a  store.  He  returned  to  Maryville  and 
bought  the  Ellis-Chandler  store  on  Main 
Street.  Several  months  later,  the  two  stores 
were  consolidated  in  the  former  Badgett 
building  as  Ellis-Proffitt.  In  1921  Ellis  decid- 
ed to  sell  his  share  and  the  name  was 
changed  to  Proffltt's.  Presently,  there  are 
five  Proffltt's  located  throughout  East  Ten- 
nessee. The  newest  and  largest  store  was 
opened  in  the  summer  of  1984  at  East 
Towne  Mall  in  Knoxville. 

"Mr.  D.W.",  as  he  was  called  by  friends 
and  employees,  was  a  very  active  member  of 
the  community.  As  listed  in  "Who's  Who  in 
America":  founder  and  past  president  of  the 
Maryville  Klwanis.  founder  and  past  presi- 
dent of  the  Blount  County  Chaml>er  of 
Commerce,  chairman  of  United  Fund  and 
Finance  Committee  for  building  Blount  Me- 
morial Hospital.  Proffitt  served  on  1972 
Tennessee  Commission  on  Human  Rights. 
Blount  County  Red  Cross,  member  of  Selec- 
tive Service  Appeals  Board.  meml)er  of 
Blount  County  Farm  Bureau  and  founder 
and  director  of  Board  of  First  Federal  Sav- 
ings and  Loan. 

He  devoted  much  time  raising  money  for 
Maryville  College  and  served  on  the  Board 
of  Directors;  a  private  dining  room  was 
given  in  honor  of  Mr.  and  Mrs.  Proffitt.  He 
also  served  on  Board  of  Directors  of  Wilson 
College  in  North  Carolina. 

Since  childhood  he  has  l>een  a  memt>er  of 
New  Providence  Presbyterian  Church  and 
served  the  church  in  numerous  capacities. 
He  was  a  former  Sunday  School  Superin- 
tendent. Chairman  of  the  Board  of  £)eacons 
and  served  as  an  Elder.  In  1951-1952  he 
served  as  president  of  the  National  Council 
of  Presbyterian  Men,  an  organization  he 
helped  found.  He  spent  time  touring  the 
world  on  behalf  of  One  Great  Hour  of  Shar- 


ing, the  Protestant  world-wide  relief  offer- 
ing. 

During  1956-1957  Proffitt  was  the  moder- 
ator of  the  United  Presbyterian  Church. 
USA.  one  of  the  few  laymen  and  first  busi- 
nessman to  hold  that  position.  He  was  vice- 
president  of  the  Presbyterian  Foundation 
and  member  of  the  General  Board  of  Na- 
tional Council  of  Churches  in  1958.  On 
behalf  of  his  unselfish  church  involvement. 
Proffitt  received  two  honorary  LLD  degrees, 
one  from  Maryville  College  and  Hanover 
College. 

Surviving  family  members  include  his  four 
children:  Harwell.  John  W.  (Jack).  Mrs. 
Harry  (Lillian)  Lyle  of  Blount  County  and 
Neil  of  New  York;  eight  grandchildren,  and 
six  great-grandchildren. 


PIONEER  UPBRINGING  SPARKS 
LUMPKINS'  DESIGNS,  PAINTINGS 


WHAT  THE  STOCK  MARKET  IS 
TELUNG  WASHINGTON 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20.  1987 

Mr.  GINGRICH.  Mr  Speaker.  Congressman 
Jack  Kemp  offers  an  insightful  perspective  on 
the  cause  of  the  recent  stock  market  decline. 
He  believes  that  trade  protectionist  legislation, 
tax  increase  campaigns,  and  exchange  rate 
instability  are  causing  millions  of  investors  to 
question  whether  Congress  will  spoil  the 
President's  winning  economic  strategy  Repre- 
sentative Kemp  often  has  exhibited  an  uncan- 
ny ability  to  dissect  economic  problems,  and  I 
ask  that  his  views  be  repnnted  below  for  the 
benefit  of  my  colleagues. 

Statement  by  Jack  Kemp  on  Stock  Market 
Decline 

The  stock  markets  have  fallen  sharply, 
not  only  in  the  United  States,  but  in  coun- 
tries all  over  the  world.  This  points  to  an 
international  problem— our  unstable  world 
monetary  system,  which  threatens  the 
world  economic  and  trading  system. 

Protectionist  trade  legislation  and  the 
threat  of  a  tax  increase— including.  In 
effect,  triple  taxation  of  dividends— have 
played  large  roles.  The  immediate  trigger 
was  Treasury  Secretary  James  Baker's  re- 
marks late  last  week,  throwing  doubt  on  the 
Louvre  agreement  to  stabilize  the  dollar 
against  other  currencies,  particularly  the 
Deutschemark.  This  raised  the  spectre  of 
yet  another  round  of  competitive  devalu- 
ation, and  triggered  the  current  world  fi- 
nancial crisis. 

As  I  am  advising  the  White  House,  three 
things  must  be  done  immediately  to  halt 
this  crisis: 

First,  the  Federal  Reserve  and  other  cen- 
tral t>anks  must  step  in  to  restore  order  to 
the  markets. 

Second,  Treasury  and  Finance  officials  of 
the  major  countries  must  meet  at  once  to 
put  back  together  a  stable  monetary  system, 
defending  the  dollar  and  stabilizing  curren- 
cies. 

Third,  the  Democratic  leadership  in  Con- 
gress must  withdraw  the  protectionist  trade 
bill,  and  the  damaging  tax  bills.  If  they  do 
not,  the  Administration  must  veto  both. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  in  the  past 
few  years,  the  city  of  Santa  Fe,  NM  has  re- 
ceived a  great  deal  of  national  attention.  It 
has  been  featured  in  every  travel  magazine 
and  in  numerous  other  publications  because 
of  its  great  natural  beauty  and  its  many  cultur- 
al offerings.  It  is  widely  considered  to  be  the 
cultural  heart  of  the  region  and  among  the  art 
capitals  of  the  country. 

The  natural  attributes  of  Santa  Fe.  its  ethnic 
and  cultural  diversity,  and  its  low-key  atmos- 
phere have  attracted  generations  of  artists,  in- 
cluding such  well-known  figures  as  Georgia 
O'Keeffe,  Ansel  Adams,  and  D.H.  Lawrence, 
as  well  as  many  other  lesser  known  but  equal- 
ly gifted  individuals. 

Last  week,  I  was  pleased  to  learn  of  an  ex- 
hibition recognizing  the  contributions  of  Wil- 
liam Lumpkins  to  Santa  Fe's  artistic  develop- 
ment. Mr.  Lumpkins'  works  in  watercoior  are 
the  subject  of  a  new  retrospective  exhibit  at 
the  Jonson  Gallery  of  the  University  of  New 
Mexico.  I  have  tong  enjoyed  and  admired  Mr. 
Lumpkins'  paintings  and  I  am  glad  that  they 
are  being  brought  to  the  attention  of  more 
New  Mexicans.  It  is  time  that  this  pioneer  in 
New  Mexico's  art  world  be  honored. 

The  following  article  from  the  Albuquerque 
Journal  traces  Mr.  Lumpkins'  upbringing  in 
one  of  New  Mexico's  pioneer  families  and  the 
influence  of  that  experience  on  his  career  as 
an  architect  and  painter. 

I  am  proud  to  have  such  a  gifted  and  distin- 
guished gentleman  among  my  constituents 
and  I  hope  you  enjoy  reading  about  his  work. 

[From  the  Albuquerque  Journal,  Oct.  11, 
1987] 

Pioneer  Upbringing  Sparks  Lumpkins' 
Designs.  Paintings 

(By  William  Clark) 

William  Lumpkins  is  a  dapper,  gray-haired 
man,  with  a  kindly,  softspoken  manner  that 
masks  a  prolific  energy. 

At  78.  he  Is  known  primarily  as  an  archi- 
tect, as  an  early  proponent  of  solar  desi«n:i 
and  a  champion  of  adot)e  construction. 
al>out  which  he  has  written  three  l>ooks. 
Lumpkins  has  planned  everything  from 
shopping  mails  to  award-winning  historic 
renovations— some  1,800  buildings  in  all. 

But  there  is  another  side  to  this  man. 
Throughout  his  distinguished  career,  he  has 
also  been  an  innovative  artist.  Thirty-nine 
works,  primarily  watercolors,  are  in  a  retro- 
spective exhibit  at  the  University  of  New 
Mexico's  Jonson  Gallery. 

Seated  in  the  living  room  of  his  home  in 
the  hills  north  of  Santa  Fe.  wearing 
stitched  cowboy  boots,  a  plum-colored  shirt 
with  a  gray  bandana  knotted  at  his  throat, 
Lumpkins  describes  roots  that  run  deep  In 
New  Mexico's  frontier  past. 

'My  father  came  west  from  Kentucky  in 
1880  as  a  hunter  for  a  wagon  train,  and  then 
worked  for  the  Matador  Ranch  In  west 
Texas,"  Lumtikins  says.  "It  was  all  open 
range  then,  and  he  saw  that  all  you  had  to 
do  was  register  a  brand  and  go  to  work  rais- 
ing cattle." 


EXTENSIONS  OF  REMARKS 

The  elder  Lumpkins  chose  the  SS  Bar 
marking  and  moved  to  New  Mexico  around 
1883  where,  on  the  Rabbit  Ears  Ranch  west 
of  Clayton.  William  Lumpkins  was  bom  in 
1909. 

Growing  up  there,  then  on  a  ranch  in  Ari- 
zona, and  finally  on  another  New  Mexico 
ranch  on  the  south  side  of  the  Capitan 
Mountains.  Lumpkins  experienced  a  kind  of 
pioneer  upbringing  that  would  influence  the 
rest  of  his  life,  spark  his  own  explorations 
and  experiments  in  his  chosen  fields  of  ar- 
chitecture and  art.  "My  main  asset  has 
always  been  my  curiosity."  he  says  with  a 
grin. 

Living  at  the  Capitan  ranch,  attending 
Roswell  High  School  and  already  beginning 
to  draw.  Lumpkins  established  two  impor- 
tant friendships— with  artist  Peter  Hurd 
and  writer  Paul  Horgan— that  helped  shape 
his  nascent  artistic  impulse.  "I  met  Pete 
Hurd  when  I  was  a  sophomore  in  high 
school,  and  he  had  a  lot  of  influence  on  me 
early  on  Lumpkins  says.  "He'd  already  been 
back  east  to  study  with  N.C.  Wyeth.  and  I 
though  the  wiltiest.  most  romantic  thing  1 
could  think  of  was  to  be  an  artist.  He'd 
come  up  to  the  ranch  at  Thanksgiving, 
Christmas,  spring  break,  and  we'd  hit  for 
the  hills  and  he'd  do  India  ink  drawings. " 
Lumpkins  remembers. 

"Pete  was  doing  watercolors.  too.  Paul 
Horgan.  who  was  the  librarian  at  the  New 
Mexico  Military  Institute,  got  him  started 
on  those. "  Lumpkins  says.  Horgan.  himself 
a  watercolorist  as  well  as  writer,  also  broad- 
ened the  horizons  of  the  two  young  artists 
by  loaning  them  art  books  from  the  insti- 
tute's library.  "There  were  about  seven 
meml>ers  of  the  intelligentsia  in  Roswell  at 
that  time,  and  Paul  was  the  leading  light." 
Lumpkins  says. 

In  1929,  Lumpkins  moved  on  the  UNM, 
where  he  took  mostly  classes  in  art,  includ- 
ing a  watercoior  course.  "It  fascinated  me," 
Lumpkins  says,  "and  I  knew  I'd  found  my 
medium." 

Over  the  last  half  century.  Lumpkins  has 
experimented  with  a  variety  of  media,  in- 
cluding acrylics,  printmaking.  collage,  and 
clay  sculpture,  but  water  color  has  remained 
his  medium  of  choice.  "It  does  marvelous 
things  on  its  own."  Lumpkins  says,  "The 
color  runs,  mixes,  and  if  you  work  with  it, 
don't  try  to  control  It,  it  will  help  you.  You 
can't  control  water  color  unless  you're  a 
complete  master." 

Lumpkins  did  achieve  that  mastery  as  one 
painting  in  the  Jonson  Gallery  retrospective 
demonstrates.  'Untitled,"  1935.  is  drawn 
with  an  architect's  precision  (it  was  in  fact 
at  about  this  time  that  Lumpkin's  designed 
his  first  solar  building).  But  another  water- 
color,  "Dancing  Trees."  1930.  with  its  vi- 
brant, quivering  movement,  its  sense  of 
barely  contained  energy,  is  more  indicative 
of  the  direction  Lumpkins'  art  would  take. 

"I  started  fooling  with  abstraction  while  I 
was  at  UNM,  and  by  1930-31  I  was  pretty 
well  Into  it,  there  was  a  bit  of  the  rebel  in 
me,"  Lumpkins  says.  An  encounter  with  the 
landscape  painting  of  John  Marin  in  1931 
reinforced  Lumpkins'  instinct  for  alwtrac- 
tion. 

"I  saw  his  work  in  Taos  and  it  just  blew 
me  wide  open."  Lumpkins  remembers.  "The 
pictures  were  leaning  against  the  wall  and  I 
was  reading  them  as  abstracts  it  turned  out 
they  were  upside  down."  he  says  with  a 
chuckle.  "But  they  were  based  on  abstrac- 
tions, and  they  worked  either  way." 

In  1935,  Lumpkins'  interest  in  abstraction 
led  to  another  influential  friendship,  this 
time  In  Santa  Fe,  with  painter  Raymond 
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Jonson.  for  whom  the  Jonson  Gallery  is 
named.  Learning  that  Lumpkins  was  an  ab- 
stract painter.  Jonson  asked  to  see  the 
young  artist's  work  and  then,  in  1938,  Invit- 
ed him  to  join  the  Transcendental  Painting 
Group  founded  in  Santa  Fe. 

"The  group  was  organized  primarily  to  try 
and  generate  shows."  Lumpkins  says.  "If 
you  did  at>stracts.  you  were  pretty  much  ex- 
cluded from  local  exhibitions— the  whole 
thrust  at  that  time  was  American  land- 
scapes or  pictures  of  the  working  man.  The 
group  was  founded  on  the  idea  of  abstrac- 
tion, it  was  'transcendental'  in  the  diction- 
ary meaning  of  to  go  beyond'  reality.  We 
thought  that,  as  a  group,  we  could  kick  open 
a  few  doors,  and  we  did— we  were  shown  at 
the  San  Francisco  World  Fair,  the  New 
York  World  Fair,  the  museum  in  New  York 
that  became  the  Guggenheim." 

The  Transcendental  Painting  Group  split 
up  with  the  coming  of  World  War  II  and 
Lumpkins.  a  pilot,  was  commissioned  as  a 
flight  instructor  in  the  U.S.  Navy,  ultimate- 
ly becoming  chief  of  flight  operations  In 
Memphis.  Tenn.  He  returned  to  Santa  Pe 
after  the  war.  and  then  moved  to  La  Jolla, 
Calif.,  where  he  lived  and  worked  as  an  ar- 
chitect for  17  years  before  returning  to 
Santa  Fe  in  1967. 

Lumpkins'  architectural  work  has  brought 
honor— a  National  Historic  Preservation 
Award:  inclusion  in  "Des  Architecture  de 
Terre,"  a  landmark  exhibition  on  earth  ar- 
chitecture at  the  Centre  Georges  Pompidou 
in  Paris;  and  a  Governor's  Award  for  Excel- 
lence and  Achievement  in  New  Mexico  for 
painting  as  well  as  architecture. 

Through  the  years.  Lumpkins  has  always 
painted.  "There's  an  urge  you  cant  stop, " 
he  says  simply.  "I  work  very  fast  and  I  don't 
start  with  a  preconceived  idea.  I  just  face 
the  paper  or  canvas,  start  with  a  bit  of 
color,  a  squiggle  or  two,  and  feel  it  out  from 
that— you're  working  with  it.  you're  moving 
it.  and  it  just  happens.  That's  what  a  water- 
color  should  be— a  happening." 

Lumpkins  also  describes  a  long  fascination 
with  Asian  philosophy,  with  Zen  Buddhism 
in  particular,  and  its  influence  is  evident  in 
his  work,  seen  in  his  deft,  quick,  bold  brtish 
strokes. 

Many  of  the  works  In  the  Jonson  show 
echo  the  shapes  of  Asian  calligraphy:  the 
use  of  the  white  field,  of  paper  in  Lumpkins' 
abstract  landscapes  evokes  the  subtle,  feath- 
ery brush  strokes  of  Japanese  sumi  (ink) 
work  or  Chinese  landscape  painting. 

Lumpkins  has  written  many  "koans,"  the 
brief  riddles  or  statements  used  by  Zen  mas- 
ters to  provoke  thought,  and  in  these  writ- 
ings he  speaks  of  "...  a  oneness  with  the 
instant  without  habit,  conditioned  attitudes, 
learned  behavior  patterns,  attachments  or 
revulsions." 

"Architecture  and  painting  are  two  differ- 
ent worlds."  Lumpkins  muses.  "Architecture 
is  about  5  percent  creativity  and  95  percent 
work,  while  painting  can  be  completely  cre- 
ative. 

"Architecture  is  discipline— painting  is 
freedom,"  he  says.  "1  need  both." 
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THE  WAR  POWERS  RESOLUTION: 
THE  CASE  AGAINST  IT  IN  THE 
GULP 


HON.  ROBERT  H.  MICHEL 

or  iixiNOis 

nr  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  October  20,  1987 

Mr  MICHEL.  Mr.  Speaker,  oor  distinguished 
colleague.  Biu  Broomfielo,  ranking  Republi- 
can rrtembef  of  the  House  Committee  on  For- 
eign Affairs,  was  one  of  the  original  cospon- 
sors  of  the  War  Powers  Resolution  in  the 
House  of  Representatives.  His  krxjwiedge  of 
the  history  and  the  goals  of  that  resolution 
makes  all  the  more  impressive  his  arguments 
against  using  it  in  the  Persian  Gulf  operatton. 
In  an  excellent  article  published  in  the  Chris- 
tian Science  Monitor,  Bill  has  given  us  a  cap- 
sule summary  of  the  events  in  the  Persian 
Gulf  and  a  brief  history  of  the  War  Powers 
Resolution  itself  His  corKlusion  is  clear: 

"If  a  provision  directly  invoking  tf>e  war 
powers  resolution  on  these  opperations  is 
sent  to  the  President's  desk,  I  would  hope 
that  he  wouM  veto  it" 

I  recommerxj  this  article  to  all  our  col- 
leagues because  it  combir>es  scholarly  objec- 
tivity wnth  personal  knoviriedge  of  the  resolu- 
tion. 

At  this  time  I  wish  to  insert  in  ttie  RECono. 
"Congress  and  the  Gulf:  The  case  against  in- 
voking the  War  Powers  Resolution, "  by  Wil- 
UAM  S.  Broomfielo.  the  Christian  Science 
Monitor.  October  19.  1987. 
[Prom  the  Christian  Science  Monitor.  Oct. 
19.  1987] 

COIKSMSS  AND  THi:  GCLT  THK  CASE  AGAINST 

Ihvoking  the  War  Powers  Resoldtion 
(By  William  S.  Broomfield) 

While  I  was  one  of  the  original  co-spon- 
sors  of  the  War  Powers  Resolution  in  the 
House  of  Representatives.  I  have  come  to 
feel  that  the  resolution  has  proved  counter- 
productive. Many  members  of  Congress  are 
suggesting  that  the  War  Powers  Resolution 
should  apply  to  current  United  States  mili- 
tary operations  in  the  Persian  Gulf.  Neither 
the  situation  in  the  Gulf  nor  the  action  of 
Congress  to  date  justifies  such  a  step. 

The  War  Powers  Resolution,  enacted  over 
presidential  veto  in  1973,  requires  the  presi- 
dent to  consult  with  Congress  tiefore  intro- 
ducing US  military  forces  into  actually  or 
potentially  hostile  situations.  It  also  re- 
quires the  president  to  report  within  48 
hours  on  the  introduction  of  US  forces  Into 
such  situations  or  Into  foreign  territory  in  a 
combat  mode.  The  president  would  t>e  re- 
quired to  withdraw  the  forces  within  60  to 
90  days  if  Congresss  did  not  extend  the 
period.  The  president  is  also  supposed  to 
report  periodically  during  the  deployments. 

Many  observers  believe  that  the  War 
Powers  Resolution  is  an  unconstitutional  in- 
trusion on  the  powers  of  the  president.  The 
resolution  attempts  to  Impose  a  legislative 
framework  on  the  exercise  of  the  presi- 
dent's constitutional  prerogatives;  in  specif- 
ic cases,  the  resolution  could  create  obsta- 
cles for  the  president's  exercise  of  his  con- 
stitutional responsibilities. 

The  constitutloruJity  of  the  War  Powers 
Resolution  has  never  received  a  decisive  Ju- 
dicial test.  The  courts  have  been  unwilling 
to  intervene  In  disputes  between  the  execu- 
tive and  legislative  branches  in  which  there 
were  major  unresolved  issues. 
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When  meml>ers  of  Congress  and  others 
challenged  the  deployment  of  military  ad- 
visers to  El  Salvador  in  1982.  for  example, 
the  courts  refused  to  apply  the  resolution, 
on  the  grounds  that  Congress  had  not  at- 
tempted to  clarify  its  applicability.  It  is 
highly  likely  the  court  will  take  the  same 
position  in  the  pending  lawsuit  by  several 
members  of  Congress  against  US  Navy  pro- 
tection for  the  reflagged  Kuwaiti  tankers. 

Assuming  the  constitutionality  of  the  War 
Powers  Resolution,  does  the  current  situa- 
tion In  the  Gulf  call  for  Its  t>eing  used?  I  l>e- 
lieve  that  neither  the  substantive  require- 
ments, as  clarified  by  previous  executive- 
congressional  practice,  nor  the  procedural 
prerequisites  have  l>een  met.  In  fact,  the 
t>asic  decision  whether  to  proceed  under  the 
war  powers  framework  appears  to  l>e  largely 
a  political  question  rather  than  a  legal  one. 
For  the  good  of  the  country.  Congress 
should  work  together  with  the  president  to 
see  to  it  that  any  application  of  the  resolu- 
tion is  designed  to  support  rather  than  de- 
tract from  the  efficacy  of  US  military  de- 
ployments in  complex  and  dangerous  cir- 
cumstances abroad. 

It  is  true  that  there  have  t)een  hostilities 
in  the  Gulf  involving  US  forces.  On  May  17. 
the  USS  Stark  was  struck,  while  on  routine 
patrol,  by  a  missile  fired  from  an  Iraqi  war- 
plane:  there  was  grievous  loss  of  life  and  se- 
rious damage  to  the  vessel.  On  July  24,  the 
Bridgeton.  a  Kuwaiti-owned  US-flag  tanker 
l>eing  escorted  by  US  naval  vessels,  struck  a 
mine  that  in  all  probability  was  placed  in  its 
path  by  Iranian  forces. 

On  Aug.  10,  a  US  interceptor  fired  two 
missiles  at  an  Iranian  warplane  approaching 
a  US  reconnaissance  aircraft.  On  the 
evening  of  Sept.  21,  US  helicopters  incapaci- 
tated an  Iranian  vessel  observed  laying 
mines  in  international  waters:  several  Irani- 
an sailors  were  killed  or  injured  and  26 
taken  into  US  custody.  The  next  day,  warn- 
ing shots  were  fired  at  an  Iranian  hover- 
craft approaching  the  US  flagship  at  high 
speed. 

Most  recently,  on  Oct.  8.  US  helicopters 
responded  to  an  attack  from  Iranian  patrol 
tx>ats.  sinking  one.  damaging  two  others, 
and  causing  serious  losses  to  their  crews. 
Shortly  thereafter,  shots  were  fired  from  an 
Iranian  oil  platform  as  another  US  helicop- 
ter was  passing. 

The  mere  fact  of  hostile  action  does  not 
trigger  the  War  Powers  Resolution,  howev- 
er. It  is  true  that  the  resolution  speaks  of 
"hostilities  .  .  .  where  imminent  involve- 
ment in  hostilities  is  clearly  indicated  by  the 
circumstances."  Military  operations  in  sup- 
port of  maritime  freedoms  are  not  acts  of 
war  under  international  law.  however. 

In  the  Corfu  Channel  case,  which  arose 
when  Albania  damaged  transiting  British 
warships  with  mines,  the  Permanent  Court 
of  International  Justice  (under  the  League 
of  Nations)  decided  that  reparations  were 
owed  to  Britain  t>ecause  the  ships  were  in 
"innocent  passage"— notwithstanding  the 
fact  that  they  were  on  a  show-the-flag  oper- 
ation. 

The  administration  has  refrained  from  ap- 
plying the  War  Powers  Resolution  to  mili- 
tary operations  designed  to  uphold  tradi- 
tional maritime  freedoms,  and  Congress  has 
never  objected  to  this  practice.  For  exam- 
ple, in  August  1981,  President  Reagan  did 
not  report  under  the  War  Powers  Resolu- 
tion on  the  downing  of  two  Libyan  fighters 
over  the  Gulf  of  Sidra,  which  Libya  claims 
as  its  territory.  The  US  Navy  returned  to 
the  Gulf  of  Sidra  thereafter  without  reports 
t>eing  filed.  Finally,  in  the  spring  of  1986, 
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during  a  period  of  high  political  tension 
with  Libya,  the  US  fleet  returned  to  the 
Gulf  of  Sidra  for  exercises.  On  March  24, 
1986,  US  forces  responded  to  Libyan  mili- 
tary movements  by  attacking  Libyan  vessels 
and  coastal  missile  sites.  The  President  re- 
ported to  Congress  the  next  day,  but  not 
under  the  resolution. 

Because  of  such  complexities.  Congress 
should  engage  in  constructive  dialogue  with 
the  administration  and  not  attempt  to 
invoke  the  War  Powers  Resolution  unilater- 
ally. This  follows  not  only  legally  but  be- 
cause premature  or  unwise  application  of 
the  resolution  could  have  undesirable  politi- 
cal consequences  at  home  and  abroad. 
When  US  forces  are  committed  to  a  danger- 
ous mission  abroad,  disputes  over  war 
powers  can  harm  their  morale,  divide  the 
country,  communicate  uncertainty  to  our 
friends  overseas,  and  send  a  signal  of  vacilla- 
tion to  our  opponents. 

The  situation  in  the  Gulf  changes  day  to 
day.  Congress  deserves  to  be  consulted  fully 
and  often  on  the  evolving  US  military  and 
political  objectives  in  the  Gulf.  The  decision 
to  invoke  the  War  Powers  Resolution,  how- 
ever, should  t>e  taken  only  after  serious  re- 
flection, dialogue,  and  the  development  of  a 
measure  of  consensus  in  the  country  as  a 
whole.  Otherwise,  attempts  to  apply  the  res- 
olution will  fail— as  occurred  in  the  Senate 
Sept.  18  when  an  amendment  to  invoke  the 
resolution  was  tabled  by  a  vote  of  50-41. 

Successive  administrations  have  t)een  ex- 
tremely cautious  In  agreeing  to  execute  war 
powers  procedures.  The  record  of  the  cur- 
rent administration  is  actually  quite  positive 
in  this  regard.  While  the  administration  did 
not  consult  with  Congress  on  the  freedom- 
of-the-seas  operations  in  the  Gulf  of  Sidra, 
the  President  did  consult  and  promptly 
report  on  the  April  14,  1986,  air  raid  against 
Libya  itself.  Congressional  leaders  were  con- 
sulted hours  before  the  onset  of  hostilities, 
and  the  President  reported  on  the  oper- 
ation, "consistent  with"  the  resolution, 
within  two  days. 

The  administration  has  also  reported  on 
significant  developments  in  the  Persian 
Gulf.  On  June  15,  pursuant  to  congressional 
request.  Secretary  of  Defense  Caspar  Wein- 
berger reported  on  planned  naval  support 
for  the  reflagged  Kuwaiti  tankers:  he 
stressed  that  consultations  with  Congress 
had  l)een  going  since  Kuwait  agreed  to  the 
administration's  reflagging  proposal.  Secre- 
tary of  State  George  Shultz  reported  May 
20  on  the  Stark  incident,  citing  the  Presi- 
dent's authority  and  the  fact  that  the  US 
had  maintained  a  naval  presence  In  the 
Gulf  for  40  years.  On  Sept.  24  and  Oct.  10, 
President  Reagan  reported  on  the  incidents 
involving  the  mine-laying  vessel  and  the 
patrol  l>oats:  he  cited  the  historical  US  pres- 
ence in  the  Gulf,  his  constitutional  author- 
ity as  commander  in  chief,  and  consider- 
ations of  international  law  which  made  the 
US  actions  defensive  in  nature. 

Experience  shows  that  application  of  war 
powers  pr(x;edures  is  most  successful  when 
the  administration  and  Congress  work  care- 
fully together  to  create  a  framework  for  co- 
operation under  the  resolution.  For  the  de- 
ployment of  US  Marines  to  the  second  mul- 
tinational force  in  Lebanon,  for  example. 
Congress  passed  and  the  President  signed  a 
joint  resolution  under  which  Congress  pro- 
vided its  authorization  for  the  deployment 
and  extended  the  reporting  period  (thereby 
preventing  further  conflict  between  Con- 
gress and  the  administration)  to  18  months. 
There  have  recently  Ijeen  discussions  in 
Congress  of  an  approach  that  would  simply 
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request  a  full  report  on  operations  in  the 
Gulf  or  even  provide  specific  authorization 
for  a  period  of  deployment  sufficient  to 
allow  US  forces  in  the  gulf  to  discharge 
their  mission  effectively.  It  would  be  unde- 
sirable, however,  to  combine  such  an  ap- 
proach with  any  near-term  date  for  further 
congressional  action,  since  this  could  tend 
to  undercut  the  authority  for  deployment. 
We  should  by  all  means  avoid  the  kind  of 
action  that  the  Senate  considered  earlier, 
which  would  have  unilaterally  invoked  the 
War  Powers  Resolution  and  sought  to  cut 
off  after  a  brief  period  legislative  authority 
for  US  naval  protection  of  tankers  owned  by 
friendly  Gulf  states. 

The  subject  of  war  powers  is  a  difficult 
one.  l>ecause  of  the  historical  disagreement 
l)etween  the  executive  branch  and  Congress 
over  their  constitutional  roles  concering 
military  operations  abroad.  For  the  benefit 
of  all.  every  attempt  should  be  made  to 
reach  a  satisfactory  outcome  through  dia- 
logue between  these  branches  of  govern- 
ment. 

Recent  actions  by  US  allies  and  comments 
by  leaders  of  friendly  Gulf  states  show 
growing  international  support  for  US  ac- 
tions to  maintain  freedom  of  navigation  in 
the  Persian  Gulf.  Opinion  surveys  show 
that  the  American  public  understands  and 
supports  the  President's  policy  of  protecting 
shipping  in  the  Gulf's  vital  seaways.  To  re- 
verse policy  at  this  time  would  divide  the 
country  and  ccmfuse  our  friends  and  allies 
abroad.  If  a  provision  directly  invoking  the 
War  Powers  Resolution  on  these  operations 
is  sent  to  the  President's  desk,  I  would  hope 
that  he  would  veto  it. 


EXTENSIONS  OF  REMARKS 

luting  the  great  accomplishments  and  honora- 
ble character  of  Dorothy  V.  Ryan. 


A  TRIBUTE  TO  DOROTHY  RYAN 


A  TRIBUTE  TO  REV.  JOHN 
•MIKE' LOUDON 


HON.  JAMES  A.  TRAFICANT.  JR. 

OF  OHIO 
IM  THE  HOPSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Ms.  Dorothy  V.  Ryan, 
a  very  special  resident  of  my  17th  Congres- 
sional District.  I  am  extremely  pleased  to  be 
able  to  inform  my  fellow  Members  of  the  US. 
House  of  Representatives  that  she  was  re- 
cently reelected  President  of  the  Ohio  State 
Council  of  Senior  Citizens,  Inc.  This  momen- 
tous and  wonderous  event  took  place  at  the 
Ohio  council's  constitutional  convention  in  (Co- 
lumbus. 

Ms.  Ryan  is  perhaps  the  most  active 
member  of  the  Ohio  State  (Council  of  Senior 
Citizens  in  that  group's  history.  She  has  slav- 
ishly and  tirelessly  devoted  countless  hours  to 
the  advancement  of  that  organization's  pro- 
grams and  agenda.  Ms.  Ryan  became  presi- 
dent of  the  Ohio  council  in  1976  at  the  sad- 
dest time  of  her  life — upon  the  death  of  her 
k)eloved  husband.  Since  completing  her  hus- 
band's term  of  office,  the  Ohio  council  has  ex- 
pressed their  complete  confiderice  in  her  as- 
tounding leadership  abilities  by  reelecting  her 
as  president  an  amazing  total  of  six  times. 

I  also  have  total  confidence  that  Dorothy 
Ryan  will  lead  the  Ohio  (Council  of  Senior  Citi- 
zens to  the  greatest  heights  in  that  organlza- 
twn's  history  over  ttie  course  of  her  next  2- 
year  term  as  presklent  Thus,  it  is  with  thanks 
and  special  pleasure  that  I  join  with  the  resi- 
dents of  the  1 7th  Congressional  District  in  sa- 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  good  friend  and  community 
leader.  Rev.  John  "Mike"  Loudon.  Reverend 
Loudon,  senior  pastor  of  the  Highland  Presby- 
terian Church  for  the  past  10  years,  has  re- 
signed his  post  and  accepted  an  invitation  to 
become  head  of  staff  of  the  Eastridge  Presby- 
terian Church  in  Lincoln,  NE. 

Born  in  New  Castle,  PA,  to  John  B.  and 
Fanny  Patterson  Loudon,  he  graduated  from 
New  Castle  High  School  in  1966,  Westminster 
College  in  1970.  and  the  Gordon-Conwell 
Theological  Seminary  in  1973.  A  good  father 
to  his  three  children.  Andrew.  Amanda,  and 
Nathan,  and  a  faithful  husband  to  his  wife 
Joyce,  "Mike"  has  set  a  fine  example  for  all 
of  us  in  the  Fourth  District  through  his  untiring 
efforts  on  behalf  of  his  community. 

He  has  served  as  vice-president  and  presi- 
dent of  the  New  Castle  Rotary  Club,  secretary 
of  the  board  arid  membership  drive  chairper- 
son of  the  New  Castle  Community  Y,  a 
member  of  the  nominating  Chapter  of  the 
American  Cancer  Society,  Lawrence  County 
Chapter  of  the  American  Red  Cross,  and  the 
Automobile  Show  Committee  of  the  Greater 
New  Castle  Chamber  of  Commerce.  He  re- 
ceived the  "Distinguished  Service  Award" 
from  the  New  Castle  Jaycees  in  1 984. 

I  would  like  to  wish  Reverend  Loudon  and 
his  family  a  healthy  and  prosperous  future 
with  his  new  parish.  I  take  this  time  to  tip  my 
hat  to  Mike  and  to  say  "thanks!"  His  untiring 
efforts  on  behalf  of  Lawrence  County  will  be 
missed,  not  only  by  his  parishioners,  but  by 
myself  and  the  many  people  of  the  area. 

Best  of  luck  to  you.  Mike.  Thank  you  for  all 
you  have  done.  You  are  a  tribute  to  America. 
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Following  a  tour  of  duty  in  the  U.S.  Air 
Force,  Maurice  "Bud"  Schoenholz  came  west 
to  Los  Angeles  in  1948  to  represent  United 
Factors.  In  1953,  he  started  United  Factors 
West  as  a  separate  operation.  Subsequent 
sales  and  changes  in  ownership  made  him 
president  of  Crocker  United  Factors,  followed 
by  his  becoming  head  of  Republic  Factors 
Corp.  in  1978  when  he  established  the  firm's 
west  coast  operation. 

Throughout  his  business  life.  Bud  Schoen- 
holz has  consistently  given  of  himself  to  phil- 
anthropic endeavors.  He  is  a  past  president  of 
the  Merchants  Club,  the  medical  center's  ap- 
parel industry  support  group.  He  is  one  of  the 
founding  members  of  the  support  group  which 
became  today's  Professions  and  Finance  As- 
sociates. He  also  served  on  the  City  of  Hope 
board  of  directors  from  1 959-69. 

Maurice  "Bud"  Schoeholz  has  been  active 
in  many  organizations  and  has  been  the  recip- 
ient of  numerous  awards.  He  is  on  the  board 
of  the  American  Jewish  Committee  and  re- 
ceived its  (Community  Service  Award  in  1982. 
He  is  also  active  in  the  United  Jewish  Fund 
and  the  National  Conference  of  Jews  from 
which  he  received  the  Humanitarian  Award  in 
1977.  The  Fashion  Industries  Club  of  Cedars- 
Sinai  Medical  Center  presented  him  with  its 
own  Humanitarian  Award  in  1 985. 

Maurice  and  his  wife  Dawn,  who  have  three 
sons  and  three  grandchildren,  are  residents  of 
my  27th  Congressional  District  in  Santa 
Monica,  CA. 

It  is  a  pleasure  to  share  Maurice  Schoen- 
holz's  accomplishments  with  my  colleagues  in 
the  U.S.  House  of  Representatives.  I  ask  that 
they  join  me  in  wishing  him  the  best  of  luck  in 
all  future  endeavors. 


IN  HONOR  OF  MAURICE  "BUD" 
SCHOENHOLZ 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 
Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  salute  a  fine  and  compassionate 
man.  Maurice  "Bud"  Schoenholz,  wtio  will  be 
honored  by  the  Professions  and  Finance  As- 
sociates for  the  City  of  Hope  on  November 
21,  1987,  with  the  most  prestigkjus  honor 
given  on  behalf  of  the  City  of  Hope  Medical 
Center  and  Beckman  Research  Institute  with 
its  "Award  of  Hope." 

This  1987  "Award  of  Hope"  recipient,  Mau- 
rice Schoenholz,  started  his  highly  successful 
business  career  as  an  office  boy  with  United 
Factory  in  his  native  New  Yori<.  In  1983,  he 
resigned  as  chairman  of  the  board  of  Republic 
Factors  Corp.,  concluding  a  long  and  produc- 
tive career. 


ASSEMBLYMAN  JOSEPH  V. 

DORIA,    JR..    HONORED    IN    BA- 
YONNE.  NJ 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  GUARINI.  Mr.  Speaker,  a  dedicated  ed- 
ucator and  ciommunity  leader  is  being  honored 
for  his  many  years  of  public  service. 

Mr.  Doria,  who  is  directcjr  of  educational 
services  at  St.  Peter's  College,  in  Jersey  City, 
has  been  elected  to  serve  the  31st  Legislative 
District,  Bayonne  and  Jersey  City  in  the  New 
Jersey  Assembly  since  1 980. 

Tnily  a  man  for  all  seasons,  his  involvement 
in  commnity  life  has  been  of  tremendous  sig- 
nificance, resulting  in  his  receiving  almost  40 
citations  and  awards  in  the  areas  of  educa- 
tion, community  involvement,  the  environment, 
older  Americans,  the  blind,  and  awards  from 
industry.  He  has  provided  his  leadership  quali- 
ties for  more  than  50  organizations. 

With  the  assistance  of  the  leadership  of  the 
Skiilian  Citizens  Club  of  Bayonne  and  Denise 
Konopka,  associate  editor  of  the  Bayonne 
Community  News,  the  following  information  on 
Assemblyman  Doria's  background  is  being 
provkJed.  He  will  be  honored  on  Saturday,  Oc- 
tober 24  by  the  at)Ove  mentroned  club  at  their 
1987  annual  dinner  dance  to  be  held  at  the 
Villa  Nova,  Avenue  E,  in  Bayonne: 
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Doria.  having  served  as  Assemblyman  in 
the  31st  Legislative  District  of  New  Jesery 
since  1980  is  the  Democratic  candidate  in 
the  November  elections.  He  was  elected 
Democratic  Conference  Chairman  in  1984 
by  his  party  and  serves  on  the  Education 
and  Higher  Education  and  Regulated  Pro- 
fessions Committees. 

He  is  a  member  of  the  Joint  Conunlttee  on 
Public  Schools  of  New  Jersey.  He  was  ap- 
pointed by  Gov.  Thomas  H.  Kean  to  the 
Governor's  Commission  of  Science  and 
Technology  and  by  the  Speaker  of  the  Gen- 
eral Assembly  to  the  New  Jersey  Statue  of 
Liberty  Centennial  Commission.  He  is  cur- 
rently a  member  of  the  board  of  directors  of 
the  New  Jersey  Historical  Society. 

After  graduating  from  Marist  High 
School.  Doria  received  his  B.A.  degree  from 
St.  Peter's  College  where  he  was  elected  to 
Who's  Who  is  American  Colleges  and  Uni- 
versities. He  received  a  graduate  Fellowship 
to  Boston  College  where  he  received  an 
M.A.  degree.  He  is  presently  in  the  doctoral 
program  at  New  York  University  Graduate 
School  of  Eklucation. 

The  honoree  has  been  the  director  of  Edu- 
cational Services  at  St.  Peter's  College  since 
1972  and  a  member  of  the  adjunct  faculty 
where  he  teaches  courses  in  educational  ad- 
ministration and  history.  Prior  to  that  he 
was  chairman  of  the  Social  Studies  depart- 
ment of  Holy  Family  Academy,  where  he 
designed  and  implemented  a  unique  two 
week  Community  Involvement  Program 
which  placed  the  entire  student  body  into 
human  service  jobs  on  a  voluntary  basis.  He 
has  also  been  an  Educational  Consultant  to 
schools,  school  districts  and  other  colleges 
and  universities. 

He  has  served  on  many  conferences  and 
commissions  which  have  discussed  and  for- 
mulated educational  policies  by  government 
and  education  leaders.  During  the  summer 
of  1986  he  was  selected  by  the  American 
Council  of  Young  Political  Leaders  as  a  del- 
egate in  an  international  exchange  program 
between  the  United  SUtes  and  the  Peoples 
Republic  of  China. 

He  was  elected  to  the  Bayonne  Board  of 
Education  in  1975  and  served  as  its  presi- 
dent from  1975  to  1980.  While  serving  as 
president  he  worked  together  with  the 
board  and  top  administrators  in  the  formu- 
lation of  school  policy. 

Doria  has  served  on  many  organizations, 
boards  and  committees  as  a  member  and  of- 
ficer. These  include:  The  Hudson  County 
Human  Services  Coalition.  Bayonne  Italian 
Earthquake  Relief  Committee,  Bayonne  Co- 
lumbus Committee.  Rotary  Club  of  Ba- 
yonne, Bayonne  Coumunlty  Nursery  Fund 
Drive  Committee,  International  Year  of  the 
Disabled  Committee.  Bayonne  Youth 
Center.  Bayonne  Mental  Health  Center, 
Trustee  of  Our  Lady  of  Assumption  Parish. 
YWCA  Advisory  Board  and  many  other 
groups,  agencies  and  political  organizations. 
Many  organizations  have  recognized  his 
efforts  on  behalf  of  his  fellow  man  and  hon- 
ored Doria  over  the  years.  Some  of  these 
have  been:  the  Community  Involvement 
Award  at  Holy  Family  Academy,  Legislator 
of  the  year  Award— International  Federa- 
tion of  Public  and  Technical  Engineers, 
Conunander's  Award— Disabled  American 
Veterans,  Legislator  of  the  year  Award- 
Hudson  County  School  Boards  Association, 
Appreciation  Award— Bayonne  Council  of 
Boy  Scouts  of  America,  Legislative  Leader- 
ship Award— United  Way  of  Hudson 
County.  Jersey  City  Envlroiunental  Cham- 
pion Award. 

Also,  Legislator's  Award— New  Jersey  As- 
sociaUon  of  Independent  Colleges  and  Uni- 
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verslties.  Friend  of  Education  Award- 
Hudson  County  Education  Association,  Leg- 
islator's Award— New  Jersey  Chapter  of  the 
American  Physical  Therapy  Association, 
Certificate  of  Appreciation— Bayonne  Ek;o- 
nomlc  Opportunity  Foundation.  Knights  of 
Pythias  Civic  Achievement  Award.  Out- 
standing Citizen  of  the  Year  Award— Con- 
cerned Citizens  of  Bayonne  and  many  other 
organizations. 

Doria  and  his  wife,  Maribeth.  live  in  Ba- 
yonne. 

Assemblyman  Doria  has  authored  publica- 
tions, some  of  vvhich  have  been  published  by 
the  U.S.  Department  of  Education  regarding 
the  multiple  use  of  school  facilities.  He  has 
been  coeditor  of  the  New  Jersey  Association 
for  Affirmative  Action  in  Higher  Education 
Newsletter  and  member  of  the  College  and 
University  Personnel  Association's  Research 
and  Publications  Advisory  Board. 

It  has  been  my  pleasure  to  work  with  As- 
semblyman Ooria  in  the  important  Federal  and 
State  relationships.  His  work  in  the  New 
Jersey  State  Legislature  has  been  outstanding 
and  most  Important  as  It  complements,  aids 
and  assists  the  flow  of  the  legislative  process 
fundlr>g  and  programs  to  the  Garden  State  of 
New  Jersey. 

Joe  Dona  has  been  at  the  forefront  In  aiding 
and  administering  St  Peter's  College  in  edu- 
cational funding  opportunities  and  he  Is  held 
In  ttre  highest  esteem  by  the  president  of  that 
great  institution,  Father  Edward  Glynn,  S.J. 

This  tribute  to  Joe  Doria  by  this  community 
group  IS  far  reaching  as  the  memt)ershlp  and 
those  In  atterxlarKe  come  from  every  commu- 
nity facet,  including  government,  labor  indus- 
try, older  Americans,  veterans  and  cultural 
groups.  They  all  know  of  some  of  Dona's 
great  input  and  the  need  for  the  continuance 
of  his  community  service. 

It  has  been  said  to  every  man  there  opens 
a  high  way  and  a  low  and  every  man  decides 
the  way  that  fie  shall  go  Joseph  Doria,  while 
a  very  young  man  decided  that  the  real  pur- 
pose of  his  existance  was  not  only  to  make  a 
living  but  to  make  a  life— a  worthy  useful  life. 
He  lives  \he  following: 
"Do  all  the  good  you  can 
By  all  the  means  you  can 
In  all  the  ways  you  can 
In  all  the  places  you  can 
At  all  the  times  you  can 
To  all  the  people  you  can 
As  long  as  ever  you  can." 

I  commend  this  citizens  club  on  their  59th 
annual  dinner  dance.  I  further  commend  them 
for  hononng  Joseph  V.  Doria,  Jr.  This  tribute 
has  extra  significance  dunng  this  200th  anni- 
versary year  of  the  signing  of  our  US  Ckjnstl- 
tution.  Joe  Dona's  life  has  complemented  tf>e 
advocacy  of  our  forefathers  who  in  this  great 
document  wish  to  provide  Americans  all  the 
freedom  of  opportunities,  religion,  and  the  dig- 
nity of  all  indrviduais. 

I  commend  Rudo  Nolfo,  president  of  this 
outstandir>g  community  organization,  which 
has  served  many  just  causes  in  Hudson 
County,  working  for  community  gain,  the  pro- 
tecting of  the  environment,  assisting  in  the 
Ethiopian  famine  relief  fund  drive,  and  con- 
stant charitable  works  known  and  unkrwwn. 

I  also  wish  to  commend  the  cfiairman  of 
tins  functkin,  Frank  Di  Micelli,  for  his  organiza- 
tional   ability,    organizing    this   committee   to 
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make  this  tribute  to  Joseph  V.  Doria  a  mean- 
ingful and  lasting  one 

In  my  opinion,  succinctly  speaking,  the  best 
way  I  personally  can  describe  and  commend 
Joe  Doria  is  that  he  possesses  tf>e  four  cor- 
nerstones of  character  on  which  the  structure 
of  this  Nation  was  built  as  described  by  the 
famed  Capt.  Edward  Rickent>acker:  "inde- 
perxtence.  Imagination,  Individuality  and  initia- 
tive." I  believe  his  career  is  still  unfolding  be- 
cause no  Individual  who  has  added  so  much 
to  the  moral  well  t>eing,  the  intellectual  and 
material  needs  of  a  city.  State,  and  Nation  can 
or  s)x>uld  be  left  long  without  proper  reward. 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  want  to  join  nf>e  in 
this  salute  to  Assemblyman  Joseph  V.  Doria, 
Jr.,  community  leader — community  servant. 
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of  his  achievement,  I  respectfully  request  that 
my  esteemed  colleagues  in  the  House  of  Rep- 
resentatives join  me  in  saluting  him  and  offer- 
ing our  best  wishes  for  continued  success  in 
the  years  to  come. 


FREEDOM  OF  SPEECH  FOR 
FEDERAL  EMPLOYEES 


SALUTE  TO  EKDNALD  L.  LUCAS 


HON.  NORMAN  Y.  MINETA 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  MINETA.  Mr.  Speaker,  I  am  pleased  to 
take  this  opportunity  to  salute  a  great  Ameri- 
can and  a  good  friend,  Oonakj  L.  Lucas.  On 
November  24  Don  will  receive  the  Distin- 
guished Citizen  Award  from  the  Santa  Clara 
County  Council  of  the  Boys  Scouts  of  America 
for  his  dedication  to  the  betterment  of  our 
community  and  our  Nation. 

Don  Lucas  Is  extremely  active  in  community 
affairs,  having  served  on  the  board  of  direc- 
tors or  as  tfie  president  of  many  civic  and  pro- 
fessional organizations.  He  has  been  an 
active  member  of  the  boards  of  the  Better 
Business  Bureau,  the  San  Jose  State  Alumni 
Association,  the  San  Jose  Chamber  of  Com- 
merce, and  the  Hospice  of  the  Monterey  Pe- 
ninsula In  1977  he  served  on  the  Board  of 
the  Santa  Clara  County  Council.  Boy  Scouts 
of  America,  and  has  served  on  the  Advisory 
Board  of  the  Santa  Clara  County  Council 
since  1978. 

Don  has  been  deservedly  acknowledged  on 
several  occasions  as  a  prominent  member  of 
our  community.  He  Is  a  recipient  of  the  Out- 
star>dlng  Alumnus  Award  from  San  Jose  State 
University  Softool  of  Business,  was  named  a 
Lifetime  Honorary  Member  of  the  American 
Marketing  Association,  and  was  honored  as 
Otizen  of  the  Year  by  ttie  San  Jose  Police  Ac- 
tivities League. 

In  addition  to  his  public  service  commit- 
ments, Don  is  the  president  ar>d  founder  of 
the  Lucas  Dealership  Group  which  now  oper- 
ates eight  automotive  companies  In  the  bay 
area  and  In  Hawaii.  The  roots  of  this  very  suc- 
cessful busiriess  venture  can  be  traced  to  the 
late  1950's  when,  during  his  sophomore  year 
at  San  Jose  State  University,  Don  began  sell- 
ing automobiles  Clearly  the  success  of  each 
of  Don's  endeavors  Is  due  to  his  energy,  his 
talent  and  his  utter  enthusiasm  for  whatever 
he  chooses  to  take  on. 

Don  Is  a  man  of  Impeccable  integrity  ar>d 
character  He  has  always  been  quick  to  offer 
his  fnendship  and  counsel.  As  a  result,  he 
stands  tall  In  stature  In  our  community. 

Mr.  Speaker,  Don  Lucas  has  devoted  a  life- 
time to  this  community  and  our  Nation.  In  light 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  the  House  of 
Representatives  will  consider.  In  the  near 
future,  the  bill  H.R.  3400,  which  would  repeal 
the  Hatch  Act  restrictions  on  Federal  and 
postal  employees. 

As  a  member  of  the  Subcommittee  on  Civil 
Service,  I  strongly  support  this  bipartisan  effort 
to  restore  the  right  of  political  participation  to 
civil  servants. 

Post  Office  and  Civil  Service  Committee 
Chairman  William  Ford,  the  ranking  minority 
member  Gene  Taylor,  subcommittee  Chair- 
woman Patricia  Schroeoer,  and  of  course, 
the  sponsor  of  H.R.  3400,  Congressman  Wil- 
liam Clay,  should  be  highly  commended  for 
their  efforts  to  draft  a  bill  which  has  received 
widespread  bipartisan  support  in  the  House. 

Mr.  Speaker,  the  Hatch  Act  continues  to  be 
a  thorn  In  the  side  of  civil  service  employees 
because  It  denies  them  basic  constitutional 
rights. 

The  first  amendment  to  the  Constitution  of 
the  United  States  says,  in  pertinent  part. 
"Congress  shall  make  no  law  *  *  *  abridging 
the  freedom  o'  speech  *  *  *." 

Perhaps  more  than  any  other  right  secured 
by  the  Constitution,  the  right  to  free  speech 
and  expression  has  been  zealously  guarded 
by  the  courts  and  the  legislature. 

Political  speech,  in  particular,  has  been  ac- 
corded the  highest  standard  of  protection,  to 
be  denied  only  when  there  is  a  "clear  and 
present  danger "  to  the  safety  of  the  people  or 
the  security  of  the  country. 

This  cherished  freedom  has  tieen  guarded 
fiercely,  I  suspect,  for  good  reason. 

The  right  to  speak  out,  to  express  opposing 
or  unpopular  views,  to  assert  the  truth  as 
each  person  sees  It,  allows  our  democracy  to 
move  forward,  to  adapt  to  changlr>g  circum- 
stances. In  short,  freedom  of  speech  Is  the 
foundation  of  progress. 

Our  Constitution  established  a  representa- 
tive form  of  government. 

Each  citizen  over  the  age  of  18  has  the 
right  to  express  his  or  her  opinion  of  govern- 
ment at  the  ballot  box.  Combined  with  tfie 
right  of  free  speech,  the  right  to  vote  gives 
each  one  of  us  a  say  In  government. 

It  Is  often  said  that  a  democracy  Is  ruled  by 
the  majority.  That  isn't  quite  right. 

A  democracy  Is  ruled  by  a  majority  of  those 
who  participate. 

Forgive  me  If  I  sound  facetious,  but  I  can't 
seem  to  find  any  wording  In  the  first  amend- 
ment which  says  tfiat  the  right  to  freedom  of 
speech  shaW  not  be  abridged  unless  you  work 
for  the  Federal  Government! 

And  yet,  that's  exactly  wtiat  the  Hatch  Act 
has  produced— the  denial  of  a  constitutional 
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right  to  a  particular  group  of  American  citi- 
zens. 

And  the  basis  for  this  abridgment  of  a  con- 
stitutional right — one's  employment  in  the  civil 
service — seems  to  me  to  be  arbitrary,  at  best. 

Freedom  to  speak  on  political  issues  should 
never  be  denied  unless  there  is  an  overriding 
Interest  of  the  highest  importance,  such  as 
national  security. 

I  am  aware  of  no  such  overriding  interest  In 
the  case  of  Federal  employees  expressing 
their  political  preferences. 

The  time  has  come  to  repeal  the  Hatch  Act. 

Fortunately,  It  appears  that  many  Members 
of  Congress  now  agree  with  this  idea.  On  Oc- 
tober 6,  the  Committee  on  Post  Office  and 
Civil  Service  reported  Congressman  Clay's 
bill,  H.R.  3400,  to  the  full  House. 

I  am  confident  the  Congress  will,  at  long 
last,  see  fit  to  grant  full  rights  of  freedom  of 
speech  and  political  participation  to  Federal 
and  postal  employees. 
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STOPPING  PLANS  TO  HURT  THE 
POOR 


A  SALUTE  TO  B'NAI  BRITH  90TH 
ANNIVERSARY  COMMEMORA- 
TION 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  STOKES.  Mr.  Speaker,  this  year  B'nai 
B'rith  Women,  an  international  Jewish  organi- 
zation, is  celebrating  Its  90th  anniversity.  B'nai 
B'rith  Women  of  the  Greater  Cleveland  area 
has  provided  90  years  of  community  service  In 
northeastern  Ohio  by  responding  to  the  unmet 
needs  of  many  needy  individuals.  On  behalf  of 
the  residents  of  the  21st  Congressional  Dis- 
trict of  Ohio,  I  salute  B'nai  B'rith  Women  on 
this  auspicious  occasion. 

B'nai  B'rith  Women  of  Cleveland  presently 
has  over  2,000  members.  It  was  the  first  orga- 
nization In  the  Cleveland  area  to  work  with  the 
March  of  Dimes.  In  conjunction  with  the 
March  of  Dimes,  B'nai  B'rith  Women  created 
Operation  Stork,  an  organization  designed  to 
provide  prenatal  health  care  and  educational 
assistance  to  pregnant  women.  Also,  for  over 
a  century  B'nai  B'rith  Women  has  offered 
monthly  programming  at  the  Veterans  Admin- 
istration hospital,  Including  bingo  garries  and 
live  entertainment,  which  has  heljsed  to  inspire 
many  of  the  hospital's  patients. 

B'nai  B'rith  Women  of  Cleveland  has  com- 
passionately delivered  services  to  handi- 
capped children  and  the  elderly  In  nursing 
homes,  as  well  as  to  those  homebound  requir- 
ing meals.  These  dedicated  women  not  only 
have  been  leaders  in  advocacy,  but  also  have 
involved  themselves  in  the  social  and  ecu- 
menical fiber  of  their  communities. 

Mr.  Speaker,  it  Is  an  honor  to  have  this  op- 
portunity to  comn:emorate  the  90th  anniversa- 
ry of  B'nai  B'rith  Women  of  Cleveland  and  I 
fKjpe  it  continues  Its  great  tradition  of  provid- 
ing assistance  in  the  Cleveland  community. 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  WYDEN.  Mr.  Speaker,  on  Friday,  Octo- 
ber 9,  1987.  Carol  Mitchell,  the  energy  assist- 
ance manager  for  the  Community  Services 
Consortium  of  Linn,  Benton,  and  Lincoln 
Counties.  OR,  called  my  office  to  ask  for  as- 
sistance. Ms.  Mitchell,  an  old  friend  from  the 
days  when  I  was  codirector  of  the  Oregon 
Gray  Panthers,  called  with  some  outrageous 
news.  She  reported  that  the  Social  Security 
Administration  had  Issued  a  memorandum 
calling  for  reductions  In  the  welfare  benefits  of 
elderiy,  blind,  and  disabled  Americans  when 
they  receive  free  food,  clothing,  firewood,  and 
shelter  from  community  service  groups, 
churches,  and  charities. 

Ms.  Mitchell  was  concerned  that  her  clients, 
many  of  whom  receive  supplemental  security 
income— SSI— were  being  asked  by  staff  with 
the  local  Social  Security  office  to  account  for 
the  amount  of  gleaned  firewood  they  received 
from  Ms.  Mitchell's  organization.  When  Ms. 
Mitchell  called  the  Social  Security  office  her- 
self about  this  policy,  she  was  told  that  Social 
Security  was  required  by  law  to  report  not  only 
free  firewood— tjut  also  any  other  cash  dona- 
tion. 

At  first,  I  was  incredulous.  How  In  the  worid 
could  the  Reagan  administration— an  adminis- 
tration that  has  continually  called  on  the  pri- 
vate sector  to  do  more  to  serve  the  poor — 
possibly  Issue  a  ruling  such  as  this?  For  some 
time,  by  statute,  an  exemption  had  been  pro- 
vided that  stipulated  that  charitable  donations 
would  not  be  counted  against  SSI  benefits. 

After  Ms.  Mitchell's  call,  my  staff  and  I  did 
some  Investigating.  The  legislation  authorizing 
the  exemption  expired  September  30,  1987. 
But  even  before  the  exemption  expired,  Sep- 
tember 18,  1987,  the  administration  had  sent 
a  memorandum  to  regional  Social  Security  of- 
fices to  prepare  them  to  deny  the  exemption 
absent  congressional  action. 

The  House  Ways  and  Means  Committee 
had  already  approved  legislation  that  would 
extend  the  exemption  on  a  permanent  basis— 
but  the  legislation  was  awaiting  action  by  the 
full  Congress.  Obviously,  administration  offi- 
cials were  looking  for  legal— but  very  techni- 
cal—reasons to  cut  the  benefits  of  the  poor  at 
the  eariiest  possible  date. 

At  this  point,  I  decided  that  a  congressional 
appeal  should  be  made  to  Secretary  Bowen 
asking  him  to  reverse  this  policy  immediately. 
Thirty  three  of  my  colleagues  joined  me  In  this 
appeal.  On  October  16,  1987,  as  a  result  of 
public  outcry,  the  administration  rescinded  the 
policy  and  stated  that  charitable  gifts  to  the 
poor  could  not  be  matcfied  with  dollar-for- 
dollar  reductions  in  SSI  benefits. 

The  administration's  about-face  is  an  appro- 
priate response  to  a  cruel  policy  that  should 
never  have  been  promulgated.  The  health  and 
well-being  of  the  most  vulnerable  In  our  socie- 
ty could  have  been  jeopardized. 

Today,  I  want  to  thank  everyone  who 
helped,  on  short  notice,  get  this  policy  re- 
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scinded  Now,  as  a  result  of  congressional  ef- 
forts, the  poof  won't  risk  their  SSI  benefits  t}y 
accepting  holiday  food  baskets  and  other  gifts 
tfiat  help  make  their  lives  easier. 

October  16.  1987. 
Secretary  Ons  R.  Bowem. 
Department  of  Health  and  Human  Services. 
Washington.  DC. 
Dear  Mr.  Secretary.  It  has  come  to  our 
attention  that  regional  Social  Security  of- 
fices have  begun  counting  as  income  any 
non-cash  assistance  from  non-profit  organi- 
zations when  calculating  public  assistance 
benefits,    such    as    Supplemental    Security 
Income  (SSI).  We  are  requesting  that  you 
reverse  this  policy  immediately. 

This  recent  directive  is  in  contravention  of 
both  Congressional  intent  and  previous  Ad- 
ministration policy.  In  1983.  President  Rea- 
gan's Commission  on  Private  Sector  Initia- 
tives recommended  that  this  liind  of  assist- 
ance tie  disregarded  when  calculating  t>ene- 
fits  as  a  way  to  encourage  charitable  efforts 
to  help  the  poor.  The  Congress  then  includ- 
ed this  disregard  under  Section  1612(bM13) 
in  the  Deficit  Reduction  Act  of  1984 
(DEFRA).  But  when  DEFRA  expired  on 
Septemt>er  30,  1987,  the  Social  Security  Ad- 
ministration (SSA)  alerted  its  field  offices 
that  these  in-kind  contributions  should  be 
considered  resources  available  to  the  house- 
hold (see  attached  memorandum). 

As  you  may  know,  the  pending  Budget 
Reconciliation  Act  of  1987  contains  lan- 
guage to  continue  this  disregard  of  in-kind 
contributions.  This  successful  program  has 
allowed  low-income  people  to  gel  extra  as- 
sistance when  they  need  it  most.  This  help 
can  come  in  the  most  simple  of  ways— from 
donated  clothing  to  gleaned  food  and  fire- 
wood—and should  not  t>e  considered  a  calcu- 
lable resource  since  these  simple  donations 
have  no  actual  value  by  themselves. 

The  SSA  memorandum  requires  the  field 
offices  to  also  consider  "home  energy  assist- 
ance" as  a  resource.  We  believe  that  this 
term  needs  clarification;  as  it  now  stands,  it 
could  lead  to  confusion  that  the  federal 
Low-Income  Household  Energy  Assistance 
Program  (LIHEAP)  payments  be  considered 
as  income  or  resources  when  computing  SSI 
benefits.  The  authorizing  statute.  PL  99- 
425.  explicitly  states  that  LIHEAP  pay- 
ments l>e  disregarded  [Section  2605(f)]. 

We  hope  that  you  will  rescind  this  memo- 
randum in  keeping  with  Congressional 
Intent  and  past  Administration  policy.  It 
seems  only  reasonable  that  SSA  continue 
this  disregard  until  the  Congress  has  fin- 
ished action  on  the  Budget  Reconciliation 
Act.  Thank  you  for  your  prompt  attention 
to  this  vital  matter. 
With  regards. 

Sincerely. 
Mr.  Wyden  (OR).  Mr.  Etowney  (NY).  Mr. 

Gephardt  (MO),  Mr.  Weiss  (NY).  Mr. 

Sharp    (IN).    Mr.    MaUui    (CA).    Mr. 

Scheuer  (NY).  Mr.  Kastenmeier  (WD. 

Mr.  Edwards  (CA).  Mr.  Kildee  (MI). 

Mr.    DePasio    (OR).    Mr.    Gejdenson 

(CT),  Mr«.  Kennelly  (CT).  Mr.  Kanjor- 

aU    (PA).    Mr.    D.    Smith    (OR).    Mr. 

Synar   (OK).   Mr.   Rodino   (NJ).   Mr. 

Waxman  (CA).  Mr.  Hawkins  (CA).  Mr. 

Rangel   (NY).   Mr.   Leland  (TX).  Mr. 

Jeffords  (VT),  Mr.  Slattery  (KS).  Mr. 

Bates    (CA).    Mr.    Sawyer   (OH).    Mr. 

Kolbe  (AZ),  Mr.  Schumer  (NY),  Mr. 

Chandler  (WA),  Mr.  Lowry  (WA).  Mrs. 

Schroeder  (CO;,  Mr.  Bruce  (ID,  Mr. 

Bosco  (CA).  Mr.  Gonzalez  (TX),  and 

Mr.  Young  (FL). 
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JUDGE  BORK  FOR  THE  COURT 


October  20,  1987 


HON.  GERALD  B.H.  SOLOMON 

Of  HEW  YORK 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Txiesday,  October  20.  1987 

Mr.  SOLOMON  Mr.  Speaker,  once  again  I 
have  ff>e  privilege  of  sharing  with  my  col- 
leagues the  excellent  editorials  of  one  of  my 
hometown  newspapers,  the  Times-Union  of 
Albany.  In  this  case,  an  Octot}er  4  editorial 
gives  us  what  I  believe  will  be  history's  verdict 
on  the  nomination  and  character  assassina- 
twn  of  Judge  Robert  H.  Bork. 

There  also  appeared  in  the  newspaper  a  Hy 
Rosen  c^artcxin  sh(}wir)g  the  chief  assassin. 
Senator  Teo  Kennedy,  dressed  as  a  side- 
show barker  aruj  gleefully  brandishing  a  bottle 
labeled  "Anti-Bork  Hyperbole." 

In  my  opinion,  Mr.  Speaker,  hypertiole  is  too 
gentle  a  word  to  descrilie  what  was  done  to 
the  professional  and  personal  reputation  of 
Judge  Bork.  wtx)  will  always  tower  like  a  giant 
rx)t  only  atx}ve  any  other  possible  Supreme 
Ckxjrt  nominee,  txjt  especially  over  his  detrac- 
tors. 

(Consider  the  nature  of  those  detractors. 
Judge  Bork  was  subjected  to  an  unprecedent- 
ed inquisition,  in  some  cases  from  men  who 
are  singularly  Ill-equipped  to  lecture  anyone 
on  morals  or  judgment. 

This  editonal  also  shatters  the  caricature  of 
Judge  Bork  as  an  extremist  totally  out  of  the 
American  mainstream  and  likely  to  threaten 
every  civil  rights  advance  of  the  last  30  years. 
"Judge  Bork,"  the  editorial  reminds  us, 
"joined  with  the  majority  in  over  three-fourths 
of  the  cases  decided.  Moreover,  in  not  a 
single  case  in  which  Judge  B(xk  wrote  the 
majority  opinkin  has  he  been  overturned  by 
the  Supreme  Oxirt  "  Yet,  the  Kennedys  and 
Metzenbaums  in  the  Senate  would  have  us 
believe  Judge  Bork  would  lure  four  other  Su- 
preme Court  Justices  into  an  extremist  assault 
on  our  rights. 

(Prom  the  Times-Union,  Oct.  4,  1987] 
Judge  Bork  for  the  Court 

Over  the  past  several  weeks,  within  Con- 
gress and  without,  serious  questions  have 
t>een  raised  about  Judge  Robert  Bork's  writ- 
ings and  about  his  thinking  on  the  role  of 
the  Supreme  Court  In  American  govern- 
ment. 

On  balance,  however— and  despite  reserva- 
tions we  have— Judge  Bork's  nomination  for 
U.S.  Supreme  Court  justice  should  be  ap- 
proved by  the  Senate.  It  is  highly  doubtful 
that  any  other  jurist  the  President  would 
pick,  and  the  Senate  would  find  acceptable, 
would  t>e  as  qualified  as  Judge  Bork. 

Judge  Bork's  curriculum  vitae  testifies  to 
a  life  devoted  to  the  study  of  the  law  and  to 
a  deep  and  subtle  understanding  of  the  Con- 
stitution and  the  Supreme  Court.  His  sever- 
al days  of  testimony  l>efore  the  Senate  Judi- 
ciary Committee  two  weeks  ago  showed 
Judge  Bork  to  be  reasonable,  wide-ranging 
in  his  knowledge  and  temperate  in  his  de- 
meanor—even in  the  face  of  near  irresponsi- 
ble remarks  from  certain  members  of  the 
Senate  committee. 

To  t>e  sure,  some  of  Judge  Bork's  writings 
will  give  many  Americans  reason  to  pause. 
It  is  disconcerting,  for  example,  to  learn 
that  Judge  Bork,  then  Professor  Bork, 
would  not  have  extended  Constitutional 
protection  to  non-political  speech-  and  still 


wouldn't  extend  such  protection  to  artistic 
expression.  It  is  reason  for  concern,  more- 
over, that  Judge  Bork.  as  federal  judge,  has 
often  ruled  in  favor  of  the  government 
when  faced  with  a  contest  between  individ- 
ual rights  and  majority  will.  He  appears  to 
be  reluctant  to  place  limitations  on  the  cen- 
tral goverrmient.  Finally,  we  wonder  how 
Judge  Bork  could  fail  to  view  racially  re- 
strictive covenants  as  anything  but  uncon- 
stitutional. 

But  these  objections,  held  next  to  the 
man's  considerable  qualifications,  soon  pale. 
And.  in  fairness,  it  must  l>e  said  that  if  pre- 
vious Supreme  Court  nominees  had  consent- 
ed to  answer  as  many  of  the  Senate's  ques- 
tions as  Judge  Bork  has— or  if  they  had 
written  as  extensively  on  the  law— there 
would  surely  have  been  reason  to  wonder 
about  some  of  their  peculiar  views,  too.  The 
fact  is.  most  Supreme  Court  justices  don't 
even  make  up  their  mind  on  most  constitu- 
tional questions  until  they  are  on  the  bench. 
They  simply  haven't  faced  the  issue  before. 

Judge  Bork.  on  the  other  hand,  having  de- 
voted his  life  to  constitutional  theory,  has 
reached  conclusions  on  nearly  every  major 
constitutional  question  that  has  come 
tjefore  the  court.  Even  his  changing  views 
are  little  else  but  the  product  of  a  vigorous 
and  questing  mind. 

For  some  of  the  positions  he  now  holds,  or 
has  held.  Judge  Bork  has  lately  l>een  carica- 
tured as  an  extremist,  out  of  step  with 
mainstream  America,  an  eccentric  even 
within  the  legal  profession.  One  merely  has 
to  look  at  his  record  while  serving  on  the 
federal  t>ench  to  see  how  wide  of  the  mark 
these  charges  are.  During  the  five  years  he 
has  sat  on  the  federal  appeals  court.  Judge 
Bork  joined  with  the  majority  in  over  three- 
fourths  of  the  cases  decided.  Moreover,  in 
not  a  single  case  in  which  Judge  Bork  wrote 
the  majority  opinion  has  he  been  over- 
turned by  the  Supreme  Court. 

Judge  Bork  maintains  an  "originalist" 
view  of  the  Constitution.  In  other  words,  he 
believes  that  Supreme  Court  justices  are 
charged  with  deciding  the  cases  before  them 
according  to  guidance  that  the  Constitution 
itself  provides.  For  him,  the  Constitution  is 
something  definite,  and  he  would  rely  on  it 
to  guide  the  nation  into  the  future. 

This  nation  will  not  go  wrong  with  such  a 
justice  on  the  court. 


A  TRIBUTE  TO  COL.  LEONARD  L. 
HEIMERICKS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
distinguished  member  of  the  Sacramento 
community,  Lt.  Cot.  Leonard  L.  Heimericks.  He 
will  be  transfenng  from  the  Sacramento  Army 
Depot  to  Fort  Shendan  in  Illinois. 

Colonel  Heimericks'  military  career  has 
been  a  distinguished  one.  Upon  his  graduation 
from  |jr>coln  University  in  1966,  Colonel  Hei- 
mericks went  on  to  earn  his  masters  degree  in 
comptrollership  from  Indiana  University  in 
1974.  (Colonel  Heimericks  was  commissioned 
through  the  Army  ROTO  Program  in  1966  and 
began  his  military  career  at  the  U.S.  Armory  In 
Sprir>gfield,  MA.  Subsequent  assignnwnts  in- 
chided  the  U.S.  Army  Finance  Center  at  Fort 
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Benjamin  Harrison,  IN,  Fort  Leavenworth,  KS, 
the  Pentagon,  and  his  last  assignment  before 
coming  to  Sacramento,  the  colonels  assign- 
ment division  and  the  U.S.  Army  Personel 
Center  in  Alexandria,  VA.  Color>el  Heimerick 
has  also  served  in  Italy  and  Vietnam  during 
his  career. 

While  Army  depot  director  of  resource  man- 
agement. Colonel  Heimerick  was  instrumental 
in  assuring  that  the  Sacramento  Army  Depot 
achieve  many  of  its  crucial  goals.  Through  his 
efforts,  the  Sacramento  Army  Depot  has  im- 
proved pr(}ductivity,  has  acquired  m(3dernized 
facilities  as  the  first  step  to  complete  depot 
m(XJernizatlon,  consolidated  finance  and  ac- 
counting functions  of  the  depot,  and  has  also 
assured  improved  working  conditions  for  em- 
ployees by  provkjing  state-of-the-art  working 
equipment  and  furniture. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  the  State  of  California,  I  want 
to  congratulate  Colonel  Heimerick  on  a  job 
well  done.  The  dty  of  Sacramento  is  losing  a 
very  fine  soldier  and  a  good  friend  and  I  want 
to  thank  Colonel  Heimerick  for  all  that  he  has 
done  for  our  community. 


PERSECUTION  OF  THE  BAHA'IS 
DEFINE  IRAN  AS  AN  INTERNA- 
TIONAL OUTLAW 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  we  have 
recently  received  the  tragic  news  of  the  exe- 
cutions in  Iran  of  two  members  of  the  Baha'i 
faith,  Mr.  Ardeshir  Akhtari  and  Mr.  Amir 
Husayn  Naderi,  bringing  to  188  the  number  of 
Baha'is  killed  in  Iran  for  their  religbus  faith 
since  1979.  Of  urgent  concern  is  the  fate  of 
1 2  more  Baha'is  who,  it  Is  feared,  are  in  immi- 
nent danger  of  a  similar  fate. 

The  latest  two  victims  of  Iranian  religious 
persecution.  Mr.  Akhtari  and  Mr.  Naderi. 
served  as  members  of  the  National  Assembly 
of  the  Baha'is  before  the  Iranian  authorities 
ordered  it  disbanded  4  years  ago.  They,  like 
many  other  Iranian  Baha'is,  have  been  the  tar- 
gets of  officially  conducted  and  condoned  reli- 
gious persecution  and  violence.  BeskJes  those 
executed,  other  Baha'is  have  been  impris- 
oned, tortured,  denied  religious  freedom  and 
otherwise  persecuted.  The  pattern  of  persecu- 
tion defies  all  international  standards  of 
human  rights  and  decency. 

In  the  wake  of  these  latest  atrocities,  it  be- 
comes all  the  nffore  crucial  that  the  United  Na- 
tK>ns  General  Assembly  stand  fast  in  its 
record  of  concern  regarding  human  rights  in 
Iran,  irKluding  the  rights  of  those  of  the  Baha'i 
faith.  It  is  my  hope  that  the  General  Assembly 
will  once  again,  through  the  adoption  of  a  res- 
olution, bring  the  focus  of  international  atten- 
tion and  condemnation  to  bear  on  Iran's  gross 
disregard  of  the  most  basic  of  human  rights 
for  Its  citizens. 

Mr.  Speaker,  even  though  the  world's  atten- 
tksn  is  focused  today  on  Iran's  latest  outlaw 
acts  of  aggression  in  the  gulf.  It  is  imperative 
that  we  focus  as  well  on  Iran's  outlaw  t)ehav- 
ior  in  the  area  of  human  rights.  Iranian  auth(yi- 
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ties  should  be  on  notice  that  its  Baha'i  victims 
shall  not  suffer  or  perish  in  silence. 

I  would  urge  the  Members  of  this  body  to 
join  me  in  protesting  in  the  strongest  possible 
terms  the  executions  of  Mr.  Akhtari  and  Mr. 
Naderi  and  in  putting  the  Iranian  Government 
on  notice  that  international  law  requires  an  ac- 
counting for  crimes  of  genocide. 


CONGRESSMAN  MILLER  SA- 
LUTES MELVIN  HAROLD 
ROOTS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker, 
when  a  man  puts  40  years  of  his  life  toward  a 
cause,  a  cause  that  strengthens  the  backbone 
of  America,  that  man  should  be  praised. 

Melvin  H.  Roots  is  such  a  man.  He  began 
his  career  as  an  apprentice  craftsman.  He 
was  a  plasterer  who  worked  with  his  hands  to 
create  the  artistic  touches  and  solid  surfaces 
the  plastering  trade  is  noted  for.  To  this  day, 
his  craftsmanship  endures  in  the  State  of  Cali- 
fornia, as  does  the  handiwork  of  innumerable 
other  building  craftsmen  and  women  through- 
out the  United  States. 

Those  are  the  tjeginnings  Mr.  Roots  never 
forgot  as  he  went  on  to  tjecome  one  of  the 
most  respected  labor  leaders  in  the  State  of 
California  and  a  moving  force  Ijehind  the  trade 
unions  tha  represents  his  fellow  craftsmen 
and  women;  the  working  people  of  America 
who  make  up  the  backbone  of  our  building 
and  construction  industry. 

It  was  after  his  service  in  the  U.S.  Army, 
during  which  he  was  awarded  a  Purple  Heart 
for  the  wounds  he  suffered,  that  Mr.  Roots 
began  his  active  involvement  in  the  latx)r 
issues  of  the  State  of  California  and  eventual- 
ly the  entire  United  States. 

He  became  the  president  of  Oakland's 
Local  112,  went  on  to  tiecome  preskJent  of 
the  California  State  Conference  and  then  the 
president  of  the  Northern  California  District 
Council.  In  1955,  Melvin  H.  Roots  began  his 
employment  with  the  Operative  Plasterer's  & 
Cement  Mason's  International  Association;  the 
organization  that  represents  60,000  plasterers 
and  cement  masons  who  devote  their  lives  to 
building  places  in  which  we  live  and  work  and 
the  highways  on  whk:h  we  travel. 

Mr.  R(X)ts  moved  through  that  organization 
to  eventually  become  it's  general  president.  It 
was  from  that  pinnacle  that  Melvin  Harold 
Roots  retired  in  February  1987,  and  was 
named  general  president  emeritus.  Now  living 
in  Martinez,  CA,  general  president  emeritus, 
Roots  has  spent  the  last  32  years  of  his  life 
waging  a  constant  battle  for  the  union  way  of 
life  that  protects  the  people  he  represents,  the 
working  people,  the  backbone  of  America,  the 
mkJdIe  class  without  whom  our  economy 
would  collapse. 

Mr.  Roots  supported  with  conviction  the 
charter  of  the  AFL-CIO,  of  which  the 
OP&CMIA  is  part  He  acted  as  intemational 
representative  and  spokesman  for  American 
labor  unions  from  Tunisia  to  Japan. 

The  Solidarity  Day  march  on  Washington  in 
1981  was  due  In  great  part  to  the  active  in- 
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volvement  of  labor  leaders  such  as  Melvin  H. 
Roots  and  the  result  was  the  revitalization  of 
pride  in  the  abilities  and  talents  of  our  Ameri- 
can labor  force. 

As  a  latKir  leader,  Mr.  Roots  has  also  ije- 
voted  his  time  and  attention  to  the  needs  of 
the  young  people  who  are  beginning  their  ca- 
reers in  the  building  and  construction  trades. 
His  efforts  in  behalf  of  apprenticeship  training 
are  to  this  day  making  an  impact  on  the  qual- 
ity and  skill  of  the  next  generation  of  crafts- 
men and  women. 

In  honor  of  his  recent  retirement,  Mr.  Roots 
is  being  recognized  by  the  AFL-CIO,  the  labof 
unions  of  California,  and  representatives  of 
OP&CMIA,  at  a  testimtjnial  dinner  on  Novem- 
ber 6,  1987,  in  Oakland,  CA. 

(3ver  400  people,  including  his  peers,  family, 
and  friends,  will  be  in  attendance  to  pay  trib- 
ute to  this  very  special  man.  And  I  would  like 
to  be  part  of  this  tribute  and  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  praising  general  president  emeritus, 
Melvin  Harold  Roots,  for  his  dedicated  efforts 
on  behalf  of  the  working  people  of  America 
and  the  union  way  of  life. 


EMERGING  CRISIS  IN  SOLID 
WASTE  MANAGEMENT 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 
Mr.  THOMAS  A.  LUKEN.  Mr,  Speaker,  I  am 
introducing  today  two  bills  that  will  begin  to 
address  the  emerging  crisis  in  solid  waste 
management  in  this  country.  The  events  of 
this  past  year,  from  the  incredible  odyssey  of 
the  garbage  barge  to  the  alarming  trash  slick 
that  washed  ashore  in  New  Jersey,  provkle 
startling  evidence  of  the  fact  that  the  Nation  is 
not  handling  its  solid  waste  property  from  the 
standpoint  of  protecting  human  health  and  the 
environment. 

As  chairman  of  the  subcommittee  with  juris- 
diction over  solid  waste  management,  I  intend 
to  conduct  a  close  examination  of  the  Na- 
tion's municipal  and  industrial  waste  manage- 
ment practices  over  ttie  next  year  and  pro- 
pose legislation  necessary  to  ensure  sound 
and  economical  management  of  solid  waste 
that  is  also  protective  of  human  health  and 
the  environment.  The  two  bills  that  I  am  Intro- 
ducing today  take  the  first  steps  in  that  direc- 
tran. 

The  first  bill  requires  EPA  to  promulgate 
regulations  for  the  management  of  infectkjus 
waste.  Infectious  hospital  waste  is  causing  in- 
creasing concern  among  the  public,  concern 
aggravated  by  the  fear  of  AIDS-contaminated 
materials.  In  addition,  there  is  growing  evi- 
dence that  State  regulation  of  infectious  waste 
is  not  adequate.  Hospital  waste  was  found  in 
the  trash  that  washed  up  on  the  New  Jersey 
shore.  EPA  has  published  guidelines  for  infec- 
tious waste  management,  btjt  these  guidelines 
are  neither  mandatory  nor  enforceable.  The 
bill  directs  EPA  to  promulgate  regulations  gov- 
erning the  generation,  transportation,  and  dis- 
posal of  infectious  waste.  It  also  provides 
Federal  inspection  and  enforcement  authority 
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for  ensuring  cofnpliance  with  the  regulations, 
including  civil  and  cnminal  penalties. 

The  second  bill  imposes  Federal  controls 
for  the  first  time  on  interstate  shipments  of 
solid  waste.  With  disposal  capacity  In  certain 
Norttieastern  and  mid-Atlantic  States  diminish- 
ing, interstate  transportation  of  solid  waste  will 
continue  to  increase.  Such  shipments  penalize 
the  States  that  have  adequate  capacity  for 
their  own  solid  waste  disposal.  Because  these 
shipments  are  not  currently  covered  by  Feder- 
al environmental  law,  EPA  does  not  monitor 
interstate  transportation  of  solid  waste  and 
lacks  legislative  autfK>rity  to  extend  Federal 
control  over  such  transportation.  The  bill  re- 
quires a  wntten  contract  between  shipper  and 
facility  for  interstate  transportation  of  solid 
waste  and  Imposes  a  standard  of  care  for  the 
harnjling  and  transportation  of  such  waste.  In 
addition,  the  bill  applies  the  same  require- 
ments for  international  shipments  of  solid 
waste  as  are  currently  required  for  export  of 
hazardous  waste.  Finally,  the  bill  provides 
Federal  inspection  authority  and  Federal  en- 
forcement by  means  of  administrative  orders 
and  civil  arxj  criminal  penalties  for  violation  of 
the  requirements. 

Clearly  it  Is  time  for  this  Nation  to  take  re- 
sponsible action  to  control  the  solid  waste 
tfiat  it  produces.  With  over  150  million  tons  of 
gart)age  generated  annually  in  the  United 
States,  ground  rules  are  needed  to  ensure 
that  waste  reaches  Its  destination  m  facilities 
that  are  designed  to  protect  human  health  and 
the  environment.  I  tielieve  that  the  legislation  I 
am  Introducing  today  will  accomplish  this. 


HAIG  ON  REAGANS  DEFICITS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
JH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
there  Is  no  need  to  engage  In  partisan  rhetoric 
to  lay  responstt>illty  for  our  economic  and 
fiscal  mess  at  \t\e  doorstep  of  the  White 
House. 

David  Stockman,  in  "The  Triumph  of  Poli- 
tics," months  ago  warned  us  that  Reaganom- 
ics  was  a  prescription  for  disaster: 

The  final  reckoning  of  the  original  fiscal 
plan  of  the  Reagan  Revolution  shows  where 
we  were  headed.  .  .  .  We  were  not  headed 
toward  a  brave  new  world,  as  I  had 
thought.  .  .  .  Where  we  were  headed  was 
toward  a  fiscal  catastrophe. 

As  Director  of  the  Office  of  Management 
and  Budget,  Stockman  was  certainly  in  the 
best  position  to  krK>w. 

Th^  week,  we  have  heard  a  similar  analysis 
from  former  Reagan  Secretary  of  State.  Alex- 
ander M.  Haig,  Jr.  General  Haig  made  clear 
that  ttie  t\«nn  towers  of  economic  doom  origi- 
nate with  misguided  ecorK>mic  policies  made 
at  1600  Pennsylvania  Avenue. 

Our  most  important  problem,  the  deficit 
and  our  debtor  nation  status,  dwarfs  every- 
thing else.  It  overwhelms  everything  else. 
And  we  have  problem  areas  such  as  the 
rust-bucket  industries  and  agriculture 
sector. 

Haig  went  on  to  explain  that  the  budget  def- 
icit grows  out  of  tax  cuts  and  tight  money  poii- 
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cies.  He  also  called  the  Reagan  administra- 
tion's defense  spending  "excessive." 

Many  of  my  Democratic  colleagues  and  I 
have  been  pressing  this  case  for  years.  It's 
good  to  know  that  we  have  bipartisan  support 
from  the  likes  of  David  Stockman  and  Alexan- 
der Haig. 

I  include  for  the  benefit  of  my  colleagues  an 
article  from  the  Washington  Post  of  October 
20,  1987,  which  outlines  General  Haig's  views 
In  greater  detail. 

[Prom  the  Washington  Post.  Oct.  20.  1987] 

Haig  Hits  Rkagan  Tax  Cuts,  Calls  Defense 
Buildup  "Excessive" 

By  James  R.  Dickenson 

Republican  presidential  candidate  Alexan- 
der M.  Haig  Jr.  yesterday  criticized  his 
rivals  for  neither  understanding  the  na- 
tion's problems  nor  offering  realistic  solu- 
tions, but  reserved  equally  tough  criticism 
for  President  Reagan. 

Haig  told  Washington  Post  editors  and  re- 
porters that  Reagan's  tax  cuts  and  spending 
policies,  particularly  his  defense  buildup, 
are  responsible  for  the  enormous  federal 
budget  and  foreign  trade  deficits  and  said 
that  the  defense  buildup  in  the  first  years 
of  the  Reagan  administration  was  wasteful 
and  possibly  counterproductive. 

"Our  most  important  problem,  the  deficit 
and  our  debtor  nation  status,  dwarfs  every- 
thing else,"  Haig  said.  "It  overwhelms  every- 
thing. And  we  have  problem  areas  such  as 
the  rust-bucket  industries  and  the  agricul- 
ture sector." 

The  budget  deficit.  Haig  said,  is  the  result 
of  the  tax  cuts  and  the  Federal  Reserve 
Board's  tightening  of  the  money  supply  and 
raising  interest  rates  to  fight  inflation. 

We  had  two  directly  contradictory  eco- 
nomic theories,  one— the  tax  cuts— a  growth 
theory,  the  other  a  restraint  theory,"  he 
said.  "We  threw  the  economic  engine  into 
first  gear  and  reverse  at  the  same  time  and 
the  grinding  you  heard  was  the  mounting 
federal  deficit." 

He  said  the  defense  spending  surge  in 
1981,  1982  and  1983  was  "excessive. " 

"You  can't  spend  that  much  money  in  a 
coherent  way,  and  [Defense  Secretary 
Caspar  W.l  Weinberger  failed  to  put  forth  a 
coherent  strategic  cost  estimate  to  flesh  out 
what  was  needed,"  Haig  said. 

Because  of  this  and  the  budget  deficit, 
Haig  said  that  all  the  other  presidential  can- 
didates are  looking  at  the  defense  budget  as 
a  primary  area  for  spending  cuts. 

"This  administration  threatens  in  eight 
years  to  l>e  the  largest  defense  spender  and 
the  largest  defense  cutter  simultaneously, 
and  that's  the  worst  kind  of  defense  policy 
there  is,"  he  said.  "Most  of  the  major  pro- 
curements are  on  five-  or  10-year  programs, 
and  terminating  those  is  the  most  expensive 
way  to  cut.  It  leaves  a  narrow  window  of  ex- 
pungeable  spending  on  personnel,  readiness 
and  other  vital  areas." 

Haig  also  faulted  the  administration's 
policy  in  Nicaragua  and  said  that  the  United 
States  missed  a  diplomatic  opportunity  to 
work  out  a  broad  solution  with  the  Soviet 
Union  and  Cuba  in  1981  and  1982. 

"We  should  have  made  a  broad  approach, 
gone  to  the  source,  to  the  Soviet  Union  and 
Havana,  to  get  them  out  of  Nicaragua."  he 
said. 

The  United  States  could  have  offered 
CulMt  incentives  through  an  altered  relation- 
ship with  the  United  SUtes.  he  said. 

"You  have  to  have  some  sort  of  under- 
standings in  a  situation  like  that,"  he  added. 
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Haig  also  charged  that  the  administration 
ignored  his  proposal  when  he  was  secretary 
of  state  that  the  United  States  try  to  bring 
an  early  end  to  the  Iran-Iraq  war. 

"I  sent  a  memo  that  this  is  a  strange  war 
in  which  we  don't  want  a  winner,  and  I  sug- 
gested that  we  launch  a  United  Nations 
effort  to  bring  it  to  a  conclusion  without  a 
victory  for  either  side."  he  said.  "It  sat  on 
[former  national  security  adviser]  Bill 
Clark's  desk  for  months." 

Haig  credited  the  administration  with  re- 
turning the  nation's  focus  to  "traditional 
values  and  institutions"  and  reliance  on 
"free  enterprise  and  the  private  sector" 
rather  than  centralized  federal  programs. 

"It's  important  that  we  feel  good  about 
ourselves,  but  now  it's  time  to  be  good."  he 
said.  "It's  time  to  go  from  a  feel-good  to  a 
l>e-good  society." 

He  predicted  that  Jesse  L.  Jackson  will 
win  the  southern  regional  "Super  Tuesday" 
primary  with  25  percent  to  30  percent  of  the 
Democratic  vote  and  that  white  Democrats 
will  turn  to  New  York  Gov.  Mario  M. 
Cuomo,  who  he  says  is  "clearly  going  to 
run." 

"Our  two  front-runners  [Vice  President 
Bush  and  Sen.  Robert  J.  Dole  (R-Kans.)] 
were  20  or  30  points  in  the  polls  t>ehind 
Gary  Hart  when  he  dropped  out  and  they'll 
l)e  in  the  same  position  in  relation  to  Cuomo 
when  he  gets  in."  Haig  contended.  Republi- 
can voters  then  will  turn  to  him.  he  said. 


A  TRIBUTE  TO  ONE  OP  NEW 
YORK'S  FINEST:  MR.  JOE 
FRANKLIN 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  one  of  New  York  City's  greatest, 
most  p)opular,  and  longest  lasting  institutions, 
Mr.  Joe  Franklin.  In  this  age  of  pop  culture 
when  fame  is  fleeting,  Joe  Franklin's  enduring 
success  proves  that  quality  broadcasting— in- 
formative, stimulating,  educational,  and  very 
entertaining— can  find  a  loyal  following. 

This  Thursday,  October  22,  1987,  Joe 
Franklin  will  be  honored  by  the  John  F.  Ken- 
nedy Regular  Democratic  Club  of  Queens 
County,  NY,  on  the  occasion  of  tf>e  35th  anni- 
versary of  the  Joe  Franklin  Show.  Thursday 
has  t>een  declared  "Joe  Franklin  Day"  as  a 
fitting  tribute  during  which  various  dignitaries 
from  the  worlds  of  television,  radio,  and  gov- 
ernment will  celebrate  his  lengthy  and  unsur- 
passed career 

As  all  New  Yorkers  know,  Joe  Franklin's  tel- 
evision talk  show— which  began  when  Harry 
Truman  was  President  and  has  now  seen  Joe 
interview  more  than  100,000  guests — is  as 
much  part  of  the  New  York  scene  as  Central 
Park,  Times  Square,  and  pastrami  on  rye.  Not 
surprisingly,  he  is  listed  in  the  Guinness  Book 
of  Records  as  being  America's  longest  run- 
ning TV  talk  show  host. 

Joe  Franklin  began  his  amazing  career 
when  he  had  his  first  radio  talk  show  at  the 
tender  age  of  17.  Still  fond  of  radio,  Joe  con- 
tinues to  host  a  live  radk>  program  f>eard 
every  Saturday  in  New  York.  Of  course,  this  Is 
on  top  of  his  daily  TV  show  which  Is  r>ow  car- 
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ried  not  only  in  New  York,  but  on  cable 
throughout  the  United  States  and  in  many  for- 
eign countries. 

What  many  people  may  not  be  aware  of  Is 
that  Joe's  love  of  the  entertainment  business 
extencls  far  beyond  his  television  background. 
He  is  the  proud  owner  of  between  75,000  and 
100,000  rare  "78"  reoordings  in  mint  condi- 
tion; he  possesses  a  coiif  .tlco  of  show  busi- 
ness memorabilia  estimated  lo  be  the  largest 
in  the  United  States;  he  Is  the  editor  of  "Joe 
Franklin's  Memory  Lane  News,"  a  bimonthly 
publication  for  collectors,  dealers,  and  inves- 
tors; he  once  wrote  for  the  Kate  Smith  and 
Eddie  Cantor  radio  shows;  and  he  puts  his  vo- 
luminous knowledge  and  background  to  great 
use  by  also  running  a  troupe  which  entertains 
senior  citizens. 

Mr.  Speaker,  I  also  want  to  take  this  oppor- 
tunity to  thank  the  officers  of  the  JFK  Club  for 
their  fine  work  in  general,  and  their  wise  deci- 
sion In  paying  tribute  to  Joe  Franklin.  Ur>der 
the  direction  of  club  president  John  Chartier, 
executive  members  Morton  Povman  and 
Elaine  Welnstein  and  the  entire  committee 
and  memt>ership,  the  club  continues  to  play  a 
vital  role  in  the  life  of  our  community. 

Mr.  Speaker,  the  JFK  Club's  tribute  to  Joe 
Franklin  honors  a  great  New  Yorker  who  has 
enriched  the  lives  of  millions  of  our  citizens 
who  week  after  week  tune  in  to  enjoy  one  of 
America's  most  popular  personalities.  I  know  I 
speak  for  countless  of  his  devotees  who  wish 
him  continued  success  well  Into  ttie  next  cen- 
tury. 
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Mr.  Speaker,  Damien  Moore  deserves  the 
sincere  commendation  of  all  the  Members  of 
this  body  for  this  most  humanitarian  act- 
saving  lives. 


A  TRIBUTE  TO  DAMIEN  MOORE 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  youngster  who  attends  ele- 
mentary school  in  my  district  for  his  heroism 
in  leading  34  of  his  classmates  to  safety  after 
their  schoolbus  crashed  and  caught  fire. 

Nine-year-old  Damien  Moore  and  the  other 
students  were  on  their  way  to  school  in  Hazel- 
wood  when  their  bus  became  involved  In  a 
seven-car  colllslon.The  bus  struck  another  car 
In  the  rear,  Igniting  the  car's  fuel  tank.  Flames 
then  spread  to  the  bus. 

Without  pancking,  young  Damien  moved  to 
the  rear  of  the  bus  and  opened  the  emergen- 
cy escape  door.  He  jumped  out,  and  held  the 
door  so  his  classmates  could  escape  the 
burning  bus  safely. 

Damien  was  taught  how  to  use  the  escape 
door  durir>g  a  bus  safety  program  sponsored 
by  the  St.  Louis  County  Police.  The  program, 
called  Officer  Friendly,  provides  safety  tips.  In- 
formation, and  advice  about  a  wide  range  of 
subjects. 

The  officer  who  taught  Damien  to  use  the 
emergency  exit  showed  up  at  the  hospital 
wfiere  the  pupils  who  were  injured  with  cuts 
and  bruises  had  been  taken.  The  officer,  Terry 
Day,  commended  Damien  for  his  heroism,  and 
for  remembering  to  use  his  safety  advice. 

Damien  Moore  is  Irxieed  a  hero.  His  selfless 
concern  tor  the  other  schoolchildren  out- 
weighed concern  even  for  his  own  safety. 


A  TRIBUTE  TO  JOE  REED 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
In  order  to  pay  tribute  to  Mr.  Joe  Reed,  a  very 
special  resident  of  my  1 7th  Congressional  Dis- 
trict. A  very  special  dinner/dance  will  be  held 
to  honor  Mr.  Reed  on  October  24,  1987,  at 
P.J.'s  Restaurant  In  Warren,  OH.  It  is  an  enor- 
mous honor  for  me  to  inform  my  fellow  mem- 
bers of  the  U.S.  House  of  Representatives 
about  this  great  man's  life. 

Mr.  Reed  has  spent  the  past  38  years  woilc- 
Ing  diligently  and  exhaustively  as  director  of 
the  Rebecca  Williams  Community  Houses' 
youth  program.  Hundreds  of  persons  in  Trum- 
bull County  have  fond  and  heart-warming 
memories  of  how  Mr.  Reed  helped  them  and 
tirelessly  devoted  his  life  to  them  when  they 
were  young.  Countless  youths  who  were 
molded  into  adulthood  by  Mr.  Reed  at  the  Re- 
becca Williams  Houses  have  become  out- 
standing leaders  in  the  community,  and  others 
have  become  some  of  the  greatest  athletes  in 
sports  history.  They  include  Paul  Wartield— 
the  Hall  of  Fame  football  receiver  for  the 
Cleveland  Browns  and  the  Miami  Dolphins, 
the  Browner  Brothers — star  football  players 
for  the  Notre  Dame  Fighting  Irish,  and  Bill 
White— an  excellent  baseball  player  for  the  St. 
Louis  Cardinals. 

Mr.  Reed  has  been  a  valuable  asset  for  the 
Warren  area  for  the  past  63  years.  He  has 
also  been  one  of  the  most  active  members  of 
the  Top  Hatters  Club,  and  his  red-blooded  pa- 
triotism led  him  to  fight  for  America  in  World 
War  II.  Joe,  on  behalf  of  the  numerous  young 
people  you  have  helped  over  the  years,  I 
salute  you.  Thus,  it  is  with  thanks  and  special 
pleasure  that  I  join  with  my  fellow  residents  of 
the  17th  Congressional  District  in  paying  trib- 
ute to  the  outstanding  accomplishments  and 
noble  character  of  Mr.  Joe  Reed. 


IN  HONOR  OF  MERV  ADELSON 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  salute  a  good  friend  and  creative 
leader,  Merv  Adelson,  as  he  will  be  honored 
at  the  American  Jewish  Committee's  1987 
Sherrill  C.  Corwin  Human  Relations  Award 
Dinner  on  October  25,  1 987. 

Merv  Adelson  is  the  chairman  and  chief  ex- 
ecutive officer  of  Lorimar  Telepictures  Corp.,  a 
leading  entertainment  production  and  distribu- 
tion company  involved  in  all  areas  of  televi- 
sion, theatrical  motion  pictures,  and  home 
video.  Merv  Adelson  was  bom  and  raised  in 
southern  California,  and  began  his  early  busi- 
r>ess  career  working  in  his  father's  grocery 
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store.  He  moved  with  his  family  to  Nevada  in 
1953,  where  in  his  late  20's,  he  opened  Las 
Vegas'  first  24-hour  supermarket. 

In  the  late  1950's,  Merv  Adelson  entered 
the  broadcast  business  when  he  and  partner 
Irwin  Molasky  t>ecame  owners  of  Nevada's 
KSHO-TV  (now  KTNV-TV),  taking  It  from  a 
fledgling  Independent  and  turning  it  Into  a 
rising  ABC  affiliate.  Concurrently,  he  added 
real  estate  to  his  business  background  when 
he  and  Molasky  formed  Paradise  Develop- 
ment. The  company  t>ecame  one  of  the  larg- 
est real  estate  development  and  construction 
firms  in  Nevada,  where  It  built  residential  sut>- 
divlslons,  individual  homes,  shopping  centers, 
office  complexes,  arxj  Nevada's  largest  medi- 
cal facility.  Sunrise  Hospital.  In  1963,  Menu's 
real  estate  activities  brought  him  home  to 
California,  where  he  became  one  of  the  devel- 
opers of  the  worid-renowned  La  Costa  Hotel 
and  Spa  as  well  as  thousands  of  prime  acres 
of  real  estate. 

Merv  Adelson's  entertainment  industry  relat- 
ed activities  included  the  Academy  of  Motion 
Pictures  Arts  and  Sciences,  the  Academy  of 
Television  Arts  and  Sciences,  the  National 
Academy  of  Cable  Programming  as  well  as 
serving  on  the  tK>ards  of  trustees  of  the  Amer- 
ican Film  Institute,  the  Entertainment  Indus- 
tries Council,  and  American  Museum  of  tfie 
Moving  Image. 

A  dedicated  supporter  of  numerous  educa- 
tional, community,  charitable,  and  philanthrop- 
ic organizations,  Merv  Adelson  is  especially 
committed  to  the  Nathan  Adelson  Hospice. 
The  hospice,  which  Merv,  his  family  and 
friends  established  in  1980,  is  a  living  memori- 
al to  the  humanitarian  deeds  of  his  t>eloved 
father  and  to  his  philosophy  of  maintaining  pa- 
tient's dignity,  easing  suffering,  and  improving 
the  quality  of  life  even  in  death. 

Merv  Adelson  has  always  been  civic  minded 
and  is  active  in  the  support  of  many  organiza- 
tions, such  as  the  Cystic  Fibrosis  Foundation, 
the  Deafness  Research  Foundation  (t>oard  of 
directors).  Dystonia  Medical  Research  Foun- 
dation, Friends  of  the  Hebrew  University,  Lori- 
mar's  Blue  Ribbon  Children's  Festival  for  the 
Los  Angeles  Music  Center,  Hospital  for  Spe- 
cial Surgery,  the  Motion  Picture  and  Television 
Country  Home,  Phoenix  House,  the  Simon 
Wiesenthal  Center,  the  U.S.  Holocaust  Memo- 
rial Museum,  and  the  Weltzman  Institute  of 
Science,  to  name  a  few. 

Merv  Adelson  Is  a  devoted  family  man.  He 
is  married  to  the  distinguished  television  jour- 
nalist Barbara  Walters,  has  four  grown  chil- 
dren, Ellen,  Gary,  Andy,  and  Ms.  Walter's 
daughter,  Jacqueline,  and  was  recently 
blessed  with  his  first  grandchild,  Kori  Natalie. 

It  is  a  pleasure  to  share  the  outstanding  ac- 
complishments of  Merv  Adelson  with  my  col- 
leagues in  the  U.S.  House  of  Representatives. 
I  ask  that  the  Memfc>ers  of  this  t}Ody  join  me  In 
saluting  this  extraordinary  American. 
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RIPLEY'S  BELIEVE  IT  OR  NOT- 
"A  GET-WELL  LETTER  " 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20.  1987 

Mr.  SOLOMON  Mr.  Speaker,  I  opened  the 
Albany  Times-Union  this  morning  and  just 
happened  to  spot  Ripley's  "Believe  It  or  Not. " 

It  seems  as  though  a  6-year-old  girl  In  Fort 
Worth,  TX,  hometown  of  our  distinguished 
Speaker,  sent  a  get-well  letter  to  her  grand- 
mother with  nothing  more  than  "Nana,  1712 
Watson "  on  ttie  envetope.  No  city,  no  State, 
no  ZIP  Code,  and  no  postage  stamp 

Yet,  our  Postal  Service,  which  I  happen  to 
believe  Is  far  and  away  the  best  in  the  world, 
delivered  It  in  1  day  to  the  correct  address 
beanr)g  only  a  trading  stamp. 

Ladies  and  gentleman,  Ripley  doesn't  have 
to  convince  me,  txjt  apparently  he  has  to  con- 
vince the  senior  senator  from  New  York  (Pat- 
rick Moynihan],  who  last  week  on  ABC's 
"Capital  to  Capital "  program  told  some  Soviet 
hacks  disguised  as  Congressmen  that  their 
postal  system  is  superior. 

For  some  reason,  the  distinguished  Senator 
from  New  York  hasn't  gotten  the  message, 
but  then  again.  It  takes  a  while  for  messages 
from  the  Soviet  Union  to  get  anywhere,  even 
insxje  that  socialist  paradise 

So,  I'll  repeat  the  message — our  letter  earn- 
ers are  the  best,  believe  it  or  not. 

[Prom  -Believe  It  or  Not"] 

A  gret-well  letter  sent  by  6-year-old  Melissa 
Reeder  of  Ft.  Worth,  Texas,  to  her  grand- 
mother was  addressed  only  to  "Nana,  1712 
Watson  "—with  no  city.  State,  ZIP  Code  or 
postal  stamp.  Yet  the  U.S.  Postal  Service  de- 
livered it  in  one  day  to  the  correct  address 
bearing  only  a  trading  stamp. 


THE  POLICY  OF  THE  WEEK 
MAKES  SENSE;  THAT  OF  THE 
MONTH  DEMANDS  REFURBISH- 
ING 


HON.  JIM  LEACH 

OP  IOWA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  October  20.  1987 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  even 
though  many  Americans  like  myself  have  reg- 
istered strong  doubts  about  the  reflagging  of 
Kuwaiti  tankers  and  the  escalation  of  United 
States  military  involvement  in  the  Persian  Gulf, 
a  measured  and  proportionate  response  to 
the  wanton  attack  of  an  American-flagged 
vessel  is  clearly  in  order  No  Amencan  presi- 
dent can  be  expected  to  watch  idly,  as  a 
spectator  at  a  sporting  event,  to  ttie  tarnishing 
oif  the  American  flag. 

Under  the  circumstances  the  response  that 
the  administration  crafted  was,  if  anythir>g, 
minimalist,  aimed  at  circumscrit>ing  mihtary  ac- 
tions to  tt>e  gulf  itself  ratf>er  than  expanding 
the  conflict  to  tt)e  Iranian  mainland.  Hopefully, 
it  served  its  purpose,  but  in  this  anarchist  cal- 
dron, wtiere  tf>e  witcfies  brew  of  Islamic  fun- 
damentalism IS  little  urxJerstood  in  tt>e  West, 
an  action-reaction  cycle  is  fast  devetoping 
wt>ere  events  are  gettir>g  out  of  control  and 
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where  it  is  increasingly  difficult  for  outside  par- 
ties to  differentiate  between  who  is  respond- 
ing to  wf>om. 

That  Is  why  it  seemed  more  appropriate  3 
months  ago  to  seek  United  Nations,  rather 
than  United  States,  reflagging.  The  sharing  of 
respKjnsibility  internationally  would  not  only 
have  caused  a  shanng  of  cost,  but  it  would 
have  avoided  the  nationalistk:  nature  of  tfie 
confrontration  that  is  developing.  At  Issue  is 
less  the  policy  of  this  week— which  is  warrant- 
ed under  the  circumstar>ces — than  ttie  policy 
of  last  month  which  created  this  very  unman- 
ageable circumstance  in  the  first  place. 

The  attack  on  the  tanker  and  the  counterat- 
tack on  ttie  Iranian  platform  should  stand  as 
an  international  cautionary  flag.  It  is  not  too 
late  for  the  administration  to  review  the  pros- 
pect of  seeking  a  greater  U.N  role  in  the  gulf, 
perhaps  with  a  UN.  naval  peacekeeping  force 
supplementing  a  more  modest  US.  presence. 

From  a  domestic  perspective,  the  adminis- 
tratk>n  is  obligated  under  law— whether  It  likes 
tfiat  law  or  rrot- not  only  to  consult  with  con- 
gressional leaders,  but  to  make  a  definitive 
report  to  the  legislative  branch  which  will  pre- 
cipitate under  the  War  Powers  Act  a  congres- 
sional partnership  in  establishing  foreign  policy 
accountability.  The  act  may,  if  challenged, 
prove  to  be  unconstitutional,  but  unless  and 
until  it  is  so  declared  by  a  competent  court, 
the  administration  has  the  constitutional  re- 
sponsibility to  obey  and  uphold  the  law  of  the 
land.  It  does  not  have  the  luxury  to  take  an 
"eat  your  cake  and  have  it  too'"  approach  to 
law  and  ctK>ose  to  report,  as  it  has  eight 
times,  to  Congress  under  the  War  Powers  Act 
and  not  report  under  like  circumstances,  as  it 
IS  refusing  to  today. 


PROTECTING  AMERICAN 
WORKERS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20.  1987 

Mr  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  the  House  has  passed  H.R.  162,  the 
High  Risk  Occupational  Disease  Notificatkjn 
Act.  I  strongly  supported  the  bill  t>ecause  it 
provides  for  a  cost  effective  investment  in  the 
future  health  of  our  Nation's  workers. 

Each  year,  100,000  American  workers  die 
from  work  exposure  to  hazardous  substances. 
That's  the  equivalent  of  over  four  747  jets, 
filled  to  capacity,  crashing  every  week  of  the 
year  Anotfier  400,000  Americans  become  dis- 
abled annually  as  a  result  of  contact  with 
tfiese  materials. 

Yet  for  ttie  past  7  years,  tt>e  major  Federal 
agency  chwged  with  protecting  workers  and 
ttrair  families  from  hazardous  substances  ttiat 
cause  cancer  and  other  diseases  tias  t>een 
grossly  negligent. 

Wt>en  it  comes  to  making  its  preserKe  felt 
in  safety  enforcement,  the  Occupational 
Health  and  Safety  Administration  has  been  all 
but  invisible.  OSHA's  organizational  structure 
is  in  a  shambles.  The  lip  service  paid  to  work- 
ers protection  in  recent  months  has  only  high- 
lighted the  depths  to  whk:h  this  Administration 
fias  left  tt>e  agerKy  in  cfutos. 
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OSHA  has  failed  to  issue  exposure  stand- 
ards for  many  high  risk  substar>ces  fourxj  in 
the  workplace.  OSHA  did  not  produce  a 
standard  to  meet  the  threat  of  ethylene  oxide, 
a  gas  linked  to  cancer,  even  tfwugh  it  knew  of 
the  danger  for  over  5  years.  A  Federal  ap- 
peals court  ruled  that  OSHA's  inaction  was 
"one  of  hesitatkjn  and  lack  of  resolve." 

We  have  tried  to  push  the  Reagan  adminis- 
tration to  do  more,  but  always  against  tremen- 
dous opposition.  In  1982,  for  example,  I  was 
finally  able  to  secure  enactment  of  the  first 
Federal  workers'  compensation  law  that  spe- 
cifically addressed  the  needs  of  victims  of  oc- 
cupational diseases,  like  those  associated 
with  ast>estos  exposure 

But  even  that  law  was  secured  over  admin- 
istration opposition 

We  must  do  much  more  to  safeguard  Amer- 
ican workers  from  dangerous  substances  on 
the  job. 

H.R.  162  sets  that  process  in  motion. 

The  High  Risk  Occupational  Disease  Notifi- 
cation and  Prevention  Act  will  reduce  death 
and  disability  associated  with  exposure  to 
toxic  and  hazardous  substances  in  the  work- 
place 

Under  this  bill,  a  program  would  be  estab- 
lished within  the  Department  of  Health  and 
Human  Services  to  warn  all  workers  at  risk  of 
occupational  disease  because  of  their  type  of 
employment.  Once  notified,  these  workers 
would  then  t)e  encouraged  to  enter  a  program 
of  medical  monitoring  and  corrective  health 
counseling. 

This  program  will  save  billions  of  dollars  for 
American  taxpayers  and  businesses,  who  are 
now  absorbing  the  enormous  medical  costs 
caused  by  health  hazards  in  the  workplace. 

Occupational  disease  costs  the  Government 
almost  S5'/^  billion  annually:  by  contrast,  H.R 
162  will  cost  the  Government  only  $25  million 
each  year 

Occupational  disease  costs  txjsiness  as 
much  as  $4  twllion  annually;  by  comparison, 
H.R.  162  will  cost  business  no  more  than  $38 
million  in  medical  monitoring  each  year,  and 
perhaps  as  little  as  S3  million. 

The  lax  attitude  of  OSHA  and  the  Reagan 
administration  toward  the  growing  danger  of 
occupational  diseases  makes  this  bill  particu- 
larty  urgent.  In  California,  Governor  Deukme- 
jian  has  compounded  the  problem  by  disman- 
tling Cal-OSHA  in  July  and  sending  adminis- 
tration of  the  worker  safety  program  in  our 
State  back  to  Washington. 

We  have  heard  a  great  deal  about  ttie  need 
for  the  American  worker  to  t>e  more  produc- 
tive and  more  competitive  to  challer>ge  foreign 
Imports.  We  all  agree  that  all  aspects  of 
American  industry  must  be  competitive  in 
order  to  regain  our  predominance  in  the  world 
market.  However,  it  Is  difficult  to  think  of  a 
more  disconcerting  sigruil  to  American  work- 
ers ttian  for  their  own  government  and  em- 
ployers to  fail  to  do  all  that  is  possible  to  pro- 
tect tfwm  from  known  dangerous  substances 
on  the  job. 

With  the  passage  of  the  High  Risk  Occupa- 
tional Disease  Notification  and  Prevention  Act, 
we  have  provided  an  important  part  of  the 
remedy. 
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BIPARTISAN  BUDGET  SUMMIT 
CAN  AVOID  AUTOMATIC  CUTS 


HON.  RONALD  D.  COLEMAN 

Of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  OcLnbcr  20,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
Federal  Government  today  witnheld  nearly 
one-tenth  of  fiscal  year  1988  spending  for 
most  Federal  programs  under  the  provisions 
of  the  new  Gramm-Rudman  deficit  reduction 
legislation. 

The  concern  over  the  direction  of  the  Fed- 
eral budget  deficit,  the  trade  deficit  and  the 
national  economy  helped  sparked  yesterday's 
debacle  on  Wall  Street.  A  bipartisan  budget 
summit  would  go  a  long  way  toward  reassur- 
ing investors,  the  market,  and  the  American 
people.  It  would  begin  the  process  by  which 
these  indiscriminate,  across-the-board  cuts 
can  be  avoided. 

Under  the  provisions  invoked  today  of  the 
new  Gramm-Rudman  law,  the  President's 
Office  of  Management  and  Budget  [0MB] 
made  the  determination  that  defense  pro- 
grams will  be  cut  by  10  percent  and  domestic 
programs  by  8.5  percent  by  November  20, 
1987,  unless  the  Congress  and  the  President 
can  reduce  the  deficit  by  $23  billion  by  other 
means.  OMB  will  sequester,  or  withhold,  the 
funds  until  that  date,  when  they  will  be  elimi- 
nated entirely  unless  that  deficit  reduction 
target  has  been  met. 

Defense  programs  will  be  cut  by  the  slightly 
higher  percentage  because  President  Reagan 
has  decided  to  exempt  military  personnel  from 
the  Gramm-Rudman  automatic  cuts. 

Mr.  Speaker,  a  comprehensive,  bipartisan 
budget  summit  is  the  only  way  we  can  avoid 
potentially  devastating  cuts  in  Fort  Bliss'  train- 
ing and  weapons  systems,  the  Orogrande  free 
electron  laser  construction  project.  Pell  grants 
and  other  financial  aid  that  goes  to  students 
at  the  University  of  Texas  at  El  Paso  and  El 
Paso  Community  College,  the  Bridge  and 
Border  Crossings  Revitalizatkins  Program,  the 
war  on  drugs,  and  hundreds  of  other  pro- 
grams vital  to  our  national  security  and  do- 
mestic needs. 

Congressional  leaders  on  the  Democratic 
side  have  called  for  this  bipartisan  budget 
summit  all  year.  Why  won"t  the  President 
agree  to  sit  down,  put  our  cards  on  the  table, 
and  come  up  with  a  reasonable  plan  to 
reduce  the  deficit  that  avoids  these  blind,  in- 
discriminate cuts? 

We  now  have  exactly  1  month  to  reduce 
the  Federal  deficit  by  $23  billion,  and  the  job 
will  rK>t  get  done  without  the  cooperation  and 
participation  of  the  White  House. 

Mr.  Speaker,  the  task  t>efore  us  Is  too  im- 
mense and  the  stakes  too  high  for  the  admin- 
istration to  continue  its  brand  of  head  in  the 
sand  politics  wfien  it  comes  to  fashioning  a 
way  out  of  our  current  fiscal  mess.  We  need 
the  attentkjn  of  the  President,  we  need  the 
participatk>n  of  ttie  President,  and  we  need 
the  cooperation  of  tf>e  President.  Memt)ers  of 
Congress  from  both  parties  stand  ready  to 
participate  in  this  compretiensive,  bipartisan 
budget  summit  that  is  so  desperately  needed 
to  put  our  fiscal  house  in  order. 
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There's  an  empty  seat  at  the  national 
roundtable  to  solve  the  Federal  budget  deficit 
crisis,  and  it  belongs  to  the  President.  The 
action  of  the  Office  of  Management  and 
Budget  that  today  sequestered  neariy  one- 
tenth  of  the  Federal  funding  in  fiscal  year 
1988  for  tfie  nonexempt  programs  ought  to 
serve  as  a  warning.  At  the  very  least,  it  ought 
to  wake  up  the  White  House  to  the  need  for  a 
comprehensive,  bipartisan  budget  summit,  and 
I  urge  them  to  join  me  in  this  effort. 


TRIBUTE  TO  ST.  BERNADETTE 
ATHLETIC  ASSOCIATION  OF 
BROOKLYN,  NY 


HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise  to  con- 
gratulate St.  Bemadette's  Athletic  Association 
of  Brooklyn,  NY,  on  celebrating  their  50th  year 
of  athletic  activities  for  the  young  men  and 
women  of  the  St.  Bernadette  Parish. 

In  1937,  Rev.  Francis  P.  Barilla,  the  pastor 
of  St.  Bernadette's  funded  and  organized  the 
athletic  program.  Father  Barilla's  program  was 
successful  because  of  the  help  of  active  and 
interested  parishioners  who  were  willing  to 
donate  their  time  and  money. 

It  is  because  of  Father  Barilla's  leadership, 
and  the  associations  first  Moderators,  Father 
O'Loughlin  and  Father  Varriale,  and  the  many 
volunteers  who  followed  them,  that  the  St. 
Bernadette  Athletic  Association  has  pros- 
pered. Now  in  fact  the  association  is  recog- 
nized by  our  diocese  as  one  of  the  most  suc- 
cessful sports  programs  in  Brooklyn. 

The  athletic  program  began  in  1937  with 
one  football  team.  Today,  the  program  has 
2,000  youngsters,  both  male  and  female, 
ranging  in  age  from  6  to  16  years  of  age.  The 
program  now  includes  not  only  football,  but 
baseball,  softball,  basketball,  soccer,  and 
tjowling.  There  are  activities  to  interest  every- 
one in  the  parish. 

St.  Bernadette's  Athletic  Association  can  be 
proud  of  its  many  accomplishments  and  con- 
tributions to  the  community.  But  most  impor- 
tantly, St.  Bernadette's  has  given  young  boys 
and  giris  in  Brooklyn  the  bpportunity  to  partici- 
pate in  recreational  activities  for  50  years. 
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Bayard  Rustin's  name  was  synonymous 
with  economic  justice,  human  rights,  and  inter- 
national freedom.  A  dedicated  Quaker,  Bayard 
was  associated  with  the  Fellowship  of  Recon- 
ciliation, the  Congress  of  Racial  Equality,  and 
A.  Philip  Randolph's  March  on  Washington 
Movement.  Working  to  end  discrimination  in 
the  military,  he  was  instrumental  in  securing 
President  Truman's  order  eliminating  segrega- 
tion in  the  Armed  Forces. 

In  the  eariy  days  of  the  Montgomery,  AL. 
bus  boycott.  Bayard's  extensive  background  in 
the  theory,  strategies,  and  tactics  of  nonvio- 
lent action  proved  invaluable  to  Martin  Luther 
King. 

To  honor  his  mentor,  the  noted  lat)or  and 
civil  rights  activist  A.  Philip  Randolph,  Bayard 
helped  found  the  A.  Philip  Randolph  Institute 
in  1964.  As  its  long  time  cochairman,  he 
worked  to  create  an  organization  with  over 
180  local  affiliates  which  have  sponsored 
voter  registration  drives  and  programs  to 
strengthen  relations  tietween  the  black  com- 
munity and  the  labor  movement. 

Bayard  Rustin's  vision  of  a  just  worid  was 
not  confined  by  national  boundaries.  He  was 
also  an  effective  crusader  in  the  international 
struggle  for  human  rights.  His  efforts  and  trav- 
els as  vice  chairman  of  the  International 
Rescue  Committee  helped  secure  food,  medi- 
cal care,  and  humanitarian  assistance  for 
thousands  of  refugees. 

Bayard  Rustin  was  a  pioneering  spirit  urging 
America  to  fulfill  all  of  its  promises  as  a  great 
nation.  His  death  is  a  deep  loss  for  all  of  us 
who  worked  closely  with  him  and  for  those  he 
touched  throughout  a  lifetime  of  dedication. 
But  his  commitment  and  ideals  will  continue  to 
inspire  us  all  and  his  voice  will  continue  to  tie 
heard  on  behalf  of  the  poor,  underprivileged, 
and  oppressed  for  years  to  come.  Bayard 
Rustin's  legacy  is  that  he  carried  a  bright 
beacon  for  freedom  ar>d  equality  that  will 
never  be  extinguished. 


A  TRIBUTE  TO  BAYARD  RUSTIN 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  RODINO.  Mr.  Speaker,  the  recent  death 
of  my  good  friend  Bayard  Rustin  deprived  this 
Nation  of  a  great  humanitarian  and  an  out- 
standing American.  For  over  half  a  century. 
Bayard  was  unwavering  champion  of  civil 
rights  in  this  country  and  an  effective  advo- 
cate of  human  rights  around  the  worid. 

I,  along  with  all  the  civil  rights  leaders  who 
have  stood  tall  with  Bayard  from  the  eariy 
marches  until  today,  long  valued  his  guidance 
and  counsel,  and  most  his  friendship. 


OPPOSING  THE  KLU  KLUX  KLAN 


HON.  DONALD  E.  "BUZ"  LUKENS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 
Mr.  DONALD  E.  LUKENS.  Mr.  Speaker, 
those  of  us  in  this  body  know  the  gentleman 
from  Pennsylvania,  Mr.  Walker,  to  be  one  of 
our  most  outspoken  colleagues.  He  does  not 
hesitate  to  speak  out  against  the  enemies  of 
freedom  on  the  left,  and  a  recent  incident  in 
his  home  district  shows  that  he  is  equally 
ready  to  speak  against  freedom's  enemies  on 
the  right. 

On  October  3,  the  Klu  Klux  Klan  came  to 
Lancaster  County,  PA.  The  Klan  may  have 
thought  the  area's  residents  would  wek;ome, 
or  at  least  condone  their  appearance.  They 
were  very  wrong.  The  people  of  Lancaster 
County,  who  before  the  Civil  War  opened  their 
homes  to  escaping  slaves  seeking  freedom 
through  the  underground  railroad,  rose  up  and 
opposed  the  Klan.  Speaking  at  an  anti-Klan 
rally,  Mr.  Walker  reminded  his  listeners  that 
America  stands  for  freedom  and  that  hatred 
and  intolerance  are  a  form  of  tyranny.  I  rec- 


28538 

OfTwnend  his  comments  so  that  all  may  see 
that  hatred  has  no  place  In  America. 

Rkmakks  op  Rep.  Robsht  S.  Walkck  Spcak- 

iNC  BsroRK  A  Rally  Opposing  the  Klu 

Kldx  Klam  in  Lancastek.  Pennsylvania. 

October  3. 1987 

Around  the  dome  of  the  Jefferson  Memo- 
rial in  Washington.  DC  are  inscribed  these 
words:  "I  have  sworn  upon  the  alter  of  God 
eternal  hostility  against  all  forips  of  tyran- 
ny over  the  mind  of  man. 

That  bears  repeating:  "I  have  sworn  upon 
the  alter  of  God  eternal  hostility  against  all 
forms  of  tyranny  over  the  mind  of  man." 

Intolerance  is  a  kind  of  tyranny  t>ecause  it 
consumes  men  and  women  and  makes  them 
intellectually  dishonest.  Hatred  is  a  kind  of 
tyranny  because  it  consumes  men  and 
women  and  makes  them  morally  bankrupt. 

We  are  a  nation  founded  and  built  upon 
the  ideal  that  humankind's  highest  value  is 
Iit>erty.  But  liberty  fails  if  humankind  does 
not  live  by  certain  values. 

When  some  men  are  held  in  t>ondage 
other  men  and  women  must  rise  up  and  say 
those  held  must  t>e  free. 

When  some  men  pervert  lil)erty  by 
making  it  an  excuse  to  spew  forth  filth  and 
bigotry,  other  men  and  women  must  defend 
freedom  with  words  and  actions  that  lift 
human  aspirations. 

When  some  men  try  to  pull  us  apart  other 
men  and  women  must  say  and  mean  that 
there  is  strength  in  our  diversity. 

Kahlil  Gibran  once  wrote:  "I  have 
learned  *  *  •  toleration  from  the  intoler- 
ant. •  •  •  "  Mayk>e  that's  happening  here 
this  evening.  The  intolerant  have  brought 
us  together  to  reflect  upon  what  we  must  be 
and  what  we  must  do. 

We  must  be  people  of  good  will,  who  love 
lil>erty  and  who  recognize  that  the  tyranny 
of  hatred  and  the  tyranny  of  intolerance  is 
the  enemy  of  our  most  t)asic  values. 

We  must  go  forth  from  this  place  with  a 
determination  that  our  community  and  our 
nation  will  reflect  the  words  of  the  old 
hymn: 

"The  wrong  shall  fail,  the  right  prevail. 
"With   peace  on   Earth,  good  will  toward 
men." 


AWARDS  GO  TO  NIAGARA 
MOHAWK  EMPLOYEES  FOR 
VOLUNTARISM 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
HI  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  SOLOMON.  Mr.  Speaker.  It  was  my 
pleasure  last  weekend  to  attend  a  breakfast  In 
my  hometown  of  Glens  Falls.  NY,  and  to 
present  awards  to  a  group  of  people  wfx)  rep- 
resent wt^t  civtc-mirKJedness  is  all  about. 

Now,  I  take  equal  pleasure  In  plactr>g  on 
record  my  tribute  to  these  offictals  and  em- 
ployees of  Niagara  Mohawk  Power  Corp.,  who 
are  part  of  an  unprecedented  rise  over  the 
last  7  years  of  voluntarism  and  donation  to 
charitabte  causes. 

John  T.  Faman,  general  manager  of  the 
Northeast  Region  of  Niagara  Mohawk,  was 
joined  by  William  P.  Decker  and  James  A 
Mayr>es  in  accepting  awards  for  their  "Care 
arxl  Stiare"  program  and  a  vanefy  of  other 
conservation  arxl  safety  protects. 
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In  addition.  Irxjividual  awards  went  to  N. 
Elaine  PIckard  for  her  Involvenrtent  In  the 
"Energy  SAVGO"  program  and  to  Davkj  R. 
Fuller  and  Susan  Doyle  for  their  leadership  in 
the  New  York  Special  Olympics 

These  projects  represent  the  contining  em- 
phasis of  Niagara  Mohawk  to  reach  out  to 
both  Its  customers  arxl  the  community  at  large 
to  demonstrate  "We  Can"  and  "We  Care  " 

I'm  sure  all  of  you  join  me  In  saluting  Mr. 
Farnan,  Francis  E.  Kelly,  mar>ger  of  regional 
consumer  services,  arxl  the  other  civic-minded 
employees  of  Niagara  Mohawk. 


THE  RETIREMENT  OP 
DR.  ANTHONY  J.  CALIO 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  SCMEUER.  Mr.  Speaker,  I  would  like  to 
pause  for  a  moment  and  pay  tribute  to  the  ac- 
complishments of  a  very  dedicated  public 
servant  who  retired  recently  after  26  years  of 
service  to  tf>e  American  people.  He  Is  Dr.  An- 
thony J.  Calio  and  he  was  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  and 
Administrator  of  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]. 

After  10  years  in  private  industry.  Tony  Callo 
joined  NASA  at  the  dawn  of  the  space  age  In 
those  days  NASA  invented  as  It  went  along.  A 
fraternity  of  pioneers  emerged  whose  bond 
was  disciplined  management.  Both  Industry 
and  governrT>ent  have  benefited  from  their 
skills,  energy,  vision,  and  can-do  spirit.  Tony  is 
among  the  best  of  them. 

In  1981,  Tony  accepted  a  Presidential  ap- 
pointment as  Deputy  Administrator  of  NOAA 
He  moved  up  to  tt>e  top  job  In  1985.  He 
worked  closely  with  Secretary  Malcolm  Bal- 
drige  on  high  technology  Issues  and  the  com- 
mercialization of  space.  His  background,  train- 
ing, and  determination  served  him  well  and 
suited  NOAA's  mission  at  a  critical  juncture. 

Tony  Callo  t)elleves  that  the  individual  can 
make  a  difference  In  Government  and  led  his 
agency  with  great  distinction  and  unflagging 
devotion  to  tfie  public  Interest.  He  set  an  ex- 
ample of  vigor  and  enthusiasm  that  I  hope  will 
stay  with  NOAA  and  be  Imitated  elsewtiere  In 
Government.  He  found  practKal  solutions  to 
difficult  problems.  It  Is  a  source  of  pride  that 
this  Natkjn  produces  and  educates  people  of 
ttie  calit)er  of  Tony  Calio  and  that  Government 
provided  challenges  to  motivate  them  wfien 
job  satisfaction  Is  In  the  doing,  not  the  salary. 
It  doesn't  always  happen,  but  we  should  take 
rK>tice  of  It  wtien  It  does. 

In  ttie  final  analysis,  Tony  knew  It  was 
people  who  deserve  credit  for  good  work.  In 
his  letter  of  resignatxxi  to  the  President,  he 
corxduded  by  saying: 

I  commend  to  you  the  people  of  NOAA 
who  have  carried  out  their  mission  of  saving 
lives  and  protecting  property  during  a  time 
of  fiscal  reform  and  dramatic  change  in 
high  technology.  They  have  adapted  to  new 
realities  while  maintaining  a  dedication  to 
the  work  they  love  and  keeping  faith  with 
the  rigors  of  their  scientific  pursuits. 
Among  the  men  and  women  of  NOAA  are 
many  of  the  American  heroes  you  seek  to 
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honor.  It  has  been  my  privilege  to  work 
with  them. 

And  I  say  Mr.  Speaker  that  likewise  it  had 
Ijeen  my  privilege  to  work  with  Tony  Calio.  It 
contributes  to  my  sense  of  commitment  to  our 
system  and  renews  my  conviction  that  this 
country  will  continue  to  advance  if  we  keep 
developing  people  wfx}  krx}w  their  at>ilities 
and  apply  their  skills  to  our  great  purposes. 

Tony  Callo  has  achieved  his  accomplish- 
ments with  a  style,  wit.  and  unpretentious 
manner  that  are  so  refreshing  among  high  of- 
ficials as  they  are  urKommon.  His  disarming 
frankness,  along  with  his  willingness  to  con- 
front hostile  Inquisitors  in  Congress  and  In 
tHislness  have  earned  him  respect,  and  not  a 
few  converts.  Dr.  Calio's  successor  will  do 
well  to  build  upon  his  outstanding  record  of 
achievement. 
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A  TRIBUTE  TO  THE  OWOSSO 
POLICE  DEPARTMENT 


SUPPORT  FOR  CENSUS 
ADJUSTMENT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  GARCIA.  Mr.  Speaker,  as  a  memt)er 
and  a  former  chairman  of  the  SutKommlttee 
on  Census  and  Population,  I  would  like  to  ex- 
press my  full  support  for  Congressman  Dym- 
ALLY'S  bill  on  census  adjustment.  Although 
the  Census  Bureau  has  made  slgnlfk:ant 
progress  in  improving  the  accuracy  of  the 
census,  the  undercount  of  the  minority  groups, 
especially  of  blacks  and  Hispamcs,  remains  a 
serious  problem.  What  this  bill  would  do  Is  to 
correct  the  longstanding  problem  of  census 
undercount. 

The  census  data  are  the  most  detailed  pic- 
ture of  our  Nation  we  have  available.  We  use 
the  data  to  draw  legislative  district  lines,  to  al- 
locate Federal  funds  for  a  variety  of  programs, 
and  to  understand  the  makeup  of  the  resi- 
dents of  our  country.  Accuracy  of  the  census 
means  a  nrK>re  effective  public  policy.  Because 
of  the  undercount  problem,  we  have  rx>t  been 
addressing,  as  effectively  as  we  should,  the 
needs  of  the  minority  groups  We  rely  on  the 
census  too  much  to  allow  Inaccuracies,  like 
minority  undercount,  to  persist. 

The  urxjercount  problem  has  been  especial- 
ly serious  for  minority  groups  living  In  urtian 
areas  like  the  city  of  New  York  due  to  their 
lack  of  trust  In  the  Federal  Government.  This 
year  we  have  t>een  celetvating  the  t>icenten- 
nlal  of  our  Constltutkin,  arxl  in  1990.  we  will 
be  having  the  bicentiennlal  census.  In  fx>nor 
of  k)oth  we  must  do  what  we  can  to  ensure 
the  t>est  possible  census. 

I  call  upon  our  colleagues  on  t>oth  sides  of 
the  aisle  to  support  this  bill.  Supporting  the  bill 
woukJ  mean  Improved  accuracy  of  the  census. 
Opposing  the  bill  would  mean  allowing  urxjer- 
count  of  mirxKities  to  continue. 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  SCHUETTE,  Mr.  Speaker,  today  I  would 
like  to  take  the  opportunity  to  pay  tribute  to 
the  Owosso  Police  Department  In  Owosso. 
Michigan  for  their  outstanding  achievements 
this  past  year. 

In  1987,  the  Owosso  Police  Department  re- 
ceived first  place  in  the  Annual  Michigan  As- 
sociation of  Chiefs  of  Police  Traffic  Safety  Me- 
morial Award  for  cities  with  population  be- 
tween 5,000  and  20,000.  This  Is  the  second 
consecutive  year  that  the  Michigan  Associa- 
tion of  Chiefs  of  Police  have  choose  the 
Owosso  Police  Department  for  this  high 
honor.  I  want  to  point  out  to  my  colleagues 
that  It  is  extremely  rare  for  any  police  depart- 
ment to  receive  such  an  honor  even  once, 
making  this  award  all  the  more  outstanding.  I 
commend  the  Owosso  Police  Department  for 
this  tribute  to  their  high  standard  of  achieve- 
ment. 

The  Owosso  Police  Department  is  one  of 
the  oldest  departments  In  my  great  State. 
Over  its  first  140  years,  the  Owosso  Police 
Department  has  grown  to  twenty  sworn  offi- 
cers who  are  committed  to  the  safety  of  their 
community.  Members  of  the  department  have 
distinguished  themselves  in  such  areas  as  ac- 
cident investigation,  speed  enforcement,  law 
enforcement,  and  special  actions  against  in- 
toxicated drivers. 

Mr.  Speaker,  I  hope  my  colleagues  In  the 
House  will  join  me  today  in  commending  the 
Owosso  Police  Department  for  its  commitment 
and  dedication  to  the  community  in  the  often 
thankless  job  of  fighting  crime.  As  we  all 
know,  this  is  so  important  to  our  quality  of  life. 
I  urge  you,  Mr.  Speaker,  and  my  colleagues  In 
the  U.S.  House  of  Representatives,  to  join  me 
In  congratulating  the  Owosso  Police  Depart- 
ment for  their  outstanding  achievements 
during  1987,  and  in  wishing  them  continued 
success. 


RAILROAD  RETIREMENT  GAP 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  ANDREWS.  Mr.  Speaker,  last  week  I  in- 
troduced legislation  which  would  bridge  an  Im- 
proper "gap"  in  the  Railroad  Retirement  Act 
of  1974.  My  bill  would  bring  the  Railroad  Re- 
tirement Act  Into  alignment  with  Social  Securi- 
ty and  military  retirement  by  allowing  divorced 
wives,  wtx>  have  tjeen  divorced  for  over  2 
years,  arx)  who  have  reached  retirement  age 
of  62,  to  colect  the  annuity  due  them  without 
their  husbarxi  having  to  be  retired. 

As  the  Railroad  Retirement  Act  cun-ently 
exists,  a  woman  who  has  been  divorced  for 
over  2  years  and  who  has  reached  retirement 
age,  cannot  receive  any  retirement  benefits 
due  her  unless  her  husbar>d  has  himself  re- 
tired. Thus,  we  find  the  inequitable  situation. 
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as  I  have  found  with  some  of  my  constituents, 
where  a  woman,  either  because  she  Is  older 
than  her  ex-husband  or  because  her  ex-hus- 
band simply  refuses  to  retire.  Is  left  without 
any  retirement  annuities. 

Obviously,  this  situation  contrasts  sharply 
with  the  pension  equity  provisions  of  the 
Social  Security  and  military  retirement  reforms 
of  1984,  which  sealed  these  types  of  retire- 
ment gaps  for  divorced  spouses.  From  what  I 
can  determine,  the  only  reason  that  Railroad 
Retirement  was  not  likewise  amended  in  1984 
is  simple  oversight. 

The  Congressional  Budget  Office  has  esti- 
mated that  closing  this  benefit  gap  would  cost 
$0.5  to  $1  million  per  year,  a  small  cost  to  pay 
for  an  unfair  situation  which  should  tiave  been 
rectified  years  ago.  The  divorced  women  of 
railroad  employees  deserve  the  same  consid- 
eration and  retirement  benefits  which  we 
afford  the  spouses  of  employees  covered  by 
Social  Security  and  military  retirement.  My  bill 
provides  long-overdue  correction  for  this 
small,  but  nonetheless  Important,  group  of  citi- 
zens. 
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THE  SOCIAL  SECURITY  AND 
MEDICARE  PROTECTION  AND 
INTEGRITY  ACT  OP  1987 


BLATANT  VIOLATION  OF  THE 
ARIAS  PEACE  PLAN 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  this  morning's 
New  York  Times  brings  us  the  news  that  the 
Sandinista  Communists  in  Nicaragua  will  not 
allow  "Radio  Catolica"  to  freely  bring  the 
news  to  the  Nicaraguan  people,  in  blatant  vio- 
lation of  the  Arias  peace  plan. 

Mr.  Speaker,  the  problem  with  the  Arias 
plan  Is  that  there  Is  no  way  to  enforce  compli- 
ance. Whether  the  Sandinistas  squash  a  free 
press  today,  tomorrow,  or  months  from  now — 
after  the  freedom  fighters  have  been  disband- 
ed— there  is  absolutely  no  punishment. 

On  the  other  hand.  If  the  Congress  would 
join  President  Ronald  Reagan  in  appropriating 
and  holding  ready  assistance  for  the  freedom 
fighters  In  the  event  that  the  commandantes 
continue  to  violate  their  solemn  promises,  we 
might  actually  see  them  comply  with  the  plan. 

If  we  do  not  provide  assistance  to  keep  the 
freedom  fighters  ready  to  resume  their  strug- 
gle, this  peace  plan  will  provide  no  freedom 
for  the  Nicaraguan  people,  and,  I  predict,  no 
peace  or  security  from  Communist  subversion 
in  Central  America. 

Therefore,  Mr.  Speaker,  when  the  House 
votes  today  on  commending  President  Arias 
for  receiving  the  Nobel  Peace  Prize,  I  will  vote 
a  "no"  vote  to  protest  the  first — of  many  to 
come — reneges  of  Commandante  Ortego  in 
failing  to  live  up  to  the  provisions  of  the  Arias 
peace  plan. 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  MYERS  of  Indiana.  Mr.  Speaker.  During 
the  past  several  years,  I  have  heard  from  hun- 
dreds of  constituents  informing  me  of  numer- 
ous solicitation  letters  they  have  received  from 
senior  citizen  lobby  groups  based  here  in 
Washington.  There  appears  to  be  over  a 
dozen  of  these  groups  who  prey  upon  the 
generosity  of  elderly  Americans. 

These  so-called  senior  citizen  lot)by  groups 
have  targeted  older  Americans  with  a  cam- 
paign of  fear,  using  fund  raising  techniques 
designed  to  add  more  loot  to  their  coffers. 
One  group,  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare  will  report- 
edly raise  more  than  $40  million  in  1987. 

Senior  citizens  tell  me  that  most  of  ttiese 
senior  citizen  groups  warn  of  the  imminent 
collapse  of  the  Social  Security  and  the  Medi- 
care system.  These  unethical  practices  and 
tactics  unduly  frighten  senior  Americans. 

In  one  unfortunate  case,  an  84-year-old 
widow  called  my  office  to  ask  for  my  assist- 
ance in  getting  her  money  back  from  one 
group  called  the  "Social  Security  Protection 
Bureau."  She  was  sending  a  monthly  donation 
because  she  mistakenly  thought  the  donation 
to  this  group  would  help  ensure  receipt  of  her 
monthly  Social  Security  benefits,  her  only 
source  of  income. 

Confused  by  the  official  Government  sourxJ- 
Ing  name  of  this  group,  the  "Social  Security 
Protection  Bureau."  my  constituent  was  lured 
into  making  monthly  contributions  on  the 
chance  she  could  win  prizes  such  as  color 
TV's,  expensive  luxury  cars,  European  dream 
vacations,  and  large  sums  of  cash.  After  read- 
ing a  newspaper  article  about  senior  citizen 
groups,  she  realized  that  she  was  ripped  off. 
She  received  absolutely  nothing  for  her 
money. 

Representative  Wiuiam  S.  Broomfield  and 
I  have  introduced  the  Social  Security  and 
Medicare  Protection  and  Integrity  Act  of  1987. 
This  legislation  will  protect  the  millions  of  vul- 
nerable citizens  by  restricting  the  use  of  the 
words  '"Social  Security"  and  "Medicare"  wt»en 
used  in  an  effort  to  deceive  and  solicit  funds. 
The  restricted  use  of  these  words  is  t)ased 
upon  Federal  law  that  restricts  the  Inappropri- 
ate use  of  U.S.  Government  Insignias  arxj 
names  such  as  '"FBI,"  "'EDIC"  and  many 
otf>ers.  This  proposal  does  not  infringe  upon 
the  free  exchange  of  political  dlscusskins. 

Organizations  that  play  on  our  older  Ameri- 
cans' fear  of  losing  Social  Security  benefits  or 
employ  the  use  of  verbal  trickery  desigr>ed  to 
solicit  funds,  deserve  no  place  in  our  society. 
For  the  sake  of  the  125,000  individuals  over 
65  who  reside  in  my  congressional  district  and 
the  millions  of  senior  citizens  across  the 
United  States,  I  hope  Congress  will  act  swiftly 
to  pass  this  legislation  which  will  force  these 
groups  to  stop  using  unsavory  practices. 
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I  hope  my  colleagues  will  join  with  me  and 
Repfesentative  Bhoomfieuo  in  support  of  this 
important  legislation. 


TRIBUTE  TO  MAE  DELLA 
WILKERSON 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20.  1987 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
inform  tfie  Members  of  the  outstanding 
achievements  of  retired  Lexirigton,  MO,  teach- 
er, Mae  Delia  Wilkerson 

Mae  Delia  Wilkerson  was  honored  tNs  past 
August  at  a  banquet  sponsored  by  the  Mis- 
souri Department  of  Elementary  and  Second- 
ary Educatkin  as  a  Pioneer  in  Educatkin.  The 
award  signifies  this  woman's  outstanding  serv- 
k:e  and  contribution  to  public  education. 

Mrs.  Wilkerson  began  her  professwnal 
career  as  a  teacher  at  NeosfK)  in  1942.  Over 
the  years  she  has  taught  math,  home  eco- 
rKMTMCs,  English,  and  special  educatran.  She 
has  also  been  a  principal. 

In  1955,  she  received  certificatk>n  to  teach 
mentally  retarded  children.  After  teaching 
briefly  in  Odessa,  she  returned  to  Lexir>gton, 
wfiere  she  taught  handk^apped  students  for 
20  years. 

To  recognize  her  exemplary  accomplish- 
ments over  tfie  years.  Mrs.  Wilkerson  was 
honored  by  the  Lexington  Community  Teach- 
ers Associatk>n  when  she  was  voted  "Teach- 
er of  the  Year"  for  1982.  She  also  received 
the  Central  Missoun  Teachers  Associatk>n 
"Outstanding  Educator  Award." 

Mr.  Speaker,  Lexington  was  certainly  fortu- 
nate to  have  had  such  a  fine  educator  in  its 
scfwol  system.  Let  me  take  this  opportunity  to 
commend  Mae  Delia  Wilkerson  for  all  her 
years  of  service  and  to  congratulate  her  on 
her  recent  award. 


CLEVELAND  CITY  CLUB'S  75TH 
ANNIVERSARY 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Ms.  OAKAR.  Mr  Speaker,  on  October  28, 
the  Dty  Club  in  Cleveland  will  be  celebratirtg 
its  75th  anniversary  with  an  anniversary  dinner 
ttiat  will  be  hekj  at  the  Stouffer  Tower  City 
Plaza  Hotel  in  Cleveland,  OH.  The  Cleveland 
City  Qub  was  founded  on  October  26,  1912. 
Ore  hurxlred  eleven  people  attended  the  First 
meeting.  The  main  speaker  was  Cleveland 
Mayor  Newton  D.  Baker,  who  went  on  to 
serve  as  Secretary  of  War  from  1916  to  1921. 
Since  tfwt  time,  tfie  City  Club  has  had  an  un- 
interrupted schedule  of  distinguished  speakers 
from  all  parts  of  the  United  States  and  the 
world,  offenng  a  forum  for  tfieir  ideas  arxj 
views.  This  outstanding  record  has  earned  the 
City  Oub  the  reputation  as  a  citadel  of  free 
speech. 

Fittingly,  the  theme  of  the  City  Chibs  75th 
anniversary  dinner  will  be  "The  Power  of 
Ideas."  Eight  outstanding  and  artkxilate  Amer- 
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icans  will  give  a  focused,  concentrated  5- 
minute  talk  during  which  tf>ey  will  develop  and 
address  themselves  to  a  single  idea  related  to 
their  respective  fields.  The  speakers  come 
from  a  wide  variety  of  professk>ns:  Mario 
Cuomo,  Governor  of  New  York;  John  Kenneth 
Galtxaith,  tf>e  economist  and  Presidential  ad- 
visor; Jeanne  Kirkpartk:k,  former  U.S.  Ambas- 
sador to  the  United  Nations;  Dr.  C.  Everett 
Koop,  Surgeon  General  of  the  United  States; 
Eleanor  Holmes  Norton,  lawyer  and  educator; 
T.  Boone  Pickens,  chairman  of  Mesa  Petrole- 
um Co.;  Felix  G.  Rohatyn,  Wall  Street  finan- 
cier; and  Gloria  Steinem,  publisher  of  Ms. 
Magazine. 

"We  feel  this  is  a  most  appropriate  way  to 
observe  75  years  of  America's  soapbox,' 
wfiere  people  from  many  walks  of  life  have 
been  able  to  use  the  City  Club  as  a  vehicle  to 
express  a  wide  variety  of  views  to  the  publk:, " 
said  David  T.  Sindell,  president  of  the  City 
Club. 

Cleveland  commentator  Rena  Blumberg  is 
chairperson  of  the  banquet  advisory  commit- 
tee. She  expects  more  than  1,000  guests  to 
attend  the  anniversary  dinner. 

Over  the  past  75  years,  the  City  Club  has 
been  host  to  literally  thousands  of  speakers 
who  presented  their  ideas  and  tested  them  in 
the  invariably  lively  discussion  that  followed. 
The  City  Club  has  an  admirable  record  that 
exemplifies  our  country's  tradition  of  free 
speech  and  our  national  propensity  to  debate 
issues  I  want  to  add  my  voice  of  congratula- 
tk}ns  to  tfie  City  Club  on  its  diamond  jubilee 
and  wish  this  venerable  institutk>n  continued 
success  in  promoting  tfie  "Power  of  Ideas." 

I  am  proud  to  represent  Greater  Cleveland 
and  proud  of  the  Cleveland  City  Club,  truly  a 
citadel  of  free  speech. 


THE  25TH  ANNIVERSARY  OP 
THE  PLUMB  BEACH  CIVIC  AS- 
SOCIATION 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr  SCHUMER  Mr  Speaker,  I  would  like  to 
recognize  today  the  25th  anniversary  of  the 
Plumb  Beach  Civic  Association  from  my  dis- 
trict in  Brooklyn.  Their  motto  "For  \he  Better- 
ment of  tfie  Community"  only  hints  at  the 
dedicatk}n  of  this  fine  group  of  citizens  wfio 
fiave  freely  given  their  time  and  effort  over  25 
years  ar>d  brought  great  changes  and  im- 
provements to  tfieir  neighborhood. 

Plumb  Beach  Civic  has  worked  for  better 
parks,  streets,  and  other  public  areas,  making 
them  beautiful  and  safe.  They  constantly  mon- 
itor the  quality  of  governnrient  services,  striving 
to  improve  the  lives  of  those  in  the  communi- 
ty. Tfiey  sponsor  public  events  such  as  the 
annual  Memonal  Day  parade  and  ceremonies. 
Tfiey  are  involved  in  kxal  government,  acting 
as  an  important  link  between  the  people  and 
their  elected  officials.  Plumb  Beach  Civic 
touches  every  aspect  of  community  life  and 
serves  as  testament  to  tfie  strength  of  people 
willir>g  to  give  of  tfiemselves  to  improve  the 
neighborfxxxj  they  live  in. 

On  Sunday,  October  24.  tfie  group  is  hold- 
ing a  ceremony  markirtg  this  anniversary.   I 
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take  this  occasion  to  offer  Plumb  Beach  Civic 
Association  and  their  President  Margaret 
McCord  congratulatk}ns  on  25  successful  and 
productive  years  and  my  best  wishes  for  25 
more. 


A  TRIBUTE  TO  DR.  FREDERICK 
C.  ROBBINS 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  today 
like  to  recognize  the  very  important  work  and 
many  achievements  of  one  of  America's  lead- 
ing physicians,  Frederick  C.  Robbins,  who  has 
not  only  won  a  Not>el  Prize  for  research  that 
led  ultimately  to  the  elimination  of  polk)  as  a 
threat  to  the  lives  of  our  children  and  young 
people,  txit  wfK)  also  has  tieen  one  of  the 
country's  foremost  medical  educators. 

In  recognition  of  his  distinguished  contribu- 
tions to  the  field.  Dr.  Robbins,  who  is  universi- 
ty professor  emeritus  of  the  ScfKJOl  of  Medi- 
cine of  Case  Western  Reserve  University  in 
Cleveland,  will  on  November  8  receive  tfie 
1987  Abraham  Flexner  Award  in  a  ceremony 
at  the  Washington  Hilton  Hotel.  This  award, 
which  is  given  annually  by  the  Associatun  of 
American  Medical  Colleges,  is  the  highest 
fionor  in  the  field  of  medical  education. 

As  a  testament  to  the  quality  and  Impor- 
tance of  the  academic  program  at  Case  West- 
ern Reserve's  medical  school.  Dr.  Robbins  is 
the  fourth  faculty  member  to  win  a  Flexner 
Medal  since  the  award  was  established  in 
1958.  Case  Western  Reserve  medical  faculty 
have  won  more  Flexner  Medals  than  any 
other  medical  school  in  the  United  States. 

Dr.  Frederick  Robbins  shared  the  Not>el 
Prize  for  physiology  and  medicine  in  1954  for 
his  studies  of  the  polio  virus  in  an  era  when 
the  crippling  disease  afflicted  thousands  of 
children  and  young  p)eople  across  the  country 
and  around  the  world.  He  was  part  of  a  medi- 
cal team  that  developed  a  reliable  method  for 
cultivating  viruses  in  test  tubes,  introducing 
the  modern  tissue  culture  era  of  virus  discov- 
ery. Dr.  Robbins  and  his  colleagues  were  re- 
sponsible for  a  major  breakthrough  in  the 
method  of  producing  viruses  for  vaccines, 
and,  indeed,  they  paved  the  way  with  these 
landmark  achievements  for  the  development 
of  the  two  polio  vaccines. 

Dr.  Robbins  joined  the  Case  Western  Re- 
serve medical  faculty  and  became  head  of  the 
pediatrk:s  department  at  Cleveland  Metropoli- 
tan General  Hospital — known  then  as  City 
Hospital— in  1952,  at  a  time  when  the 
school's  new  curriculum  was  revolutionizing 
medical  education  and  focusing  International 
attention  on  Cleveland. 

He  was  dean  of  the  school  of  medicine 
from  1966  to  1980,  during  which  time  student 
enrollment  nearly  doubled  and  many  physi- 
cians and  scientists  of  national  and  interna- 
tional eminer>ce  joined  the  faculty.  In  1980,  he 
became  president  of  the  Institute  of  Medk^ne 
of  tfie  Natkjnal  Academy  of  Sciences  in 
Washington,  an  important  and  prestigious  po- 
sition he  held  until  March  1986,  when  he  re- 
turned to  Case  Western  Reserve  as  university 
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professor  and  dean  emeritus.  Dr.  Robbins  has 
always  advocated  the  human  side  of  medi- 
cine, has  encouraged  his  students  to  be  as  in- 
volved with  fiuman  t>eings  as  with  science, 
and  with  the  fuman  side  of  medicine  in  sharp 
focus,  and  has  been  a  strong  supporter  of  the 
establishment  of  neighborhood  fiealth  centers 
in  the  city  of  Cleveland. 

Dr.  Robbins,  a  graduate  of  the  Harvard  Uni- 
versity Medical  School,  has  received  many 
prestigious  honors  In  his  illustrious  career, 
among  them  honorary  degrees  from  his  un- 
dergraduate ahna  mater,  the  University  of  Mis- 
souri, and  a  number  of  others.  And  it  is  fitting 
that  in  his  many  achievements  and  contribu- 
tions to  medicine  and  medical  education.  Dr. 
Robbins  has  continued  a  long  and  noteworthy 
family  tradition;  he  is  married  to  the  former 
Alice  Northrop,  daughter  of  Dr.  John  Northrop, 
who  himself  shared  the  Nobel  Prize  in  chemis- 
try in  1 946. 

I  can  think  of  no  better  way  to  pay  tribute  to 
Dr.  Frederick  Robbins  on  this  occasion  than 
to  borrow  the  words  of  Richard  E.  Behrman, 
M.D.,  the  man  who  succeeded  Dr.  Robbins  as 
dean  of  the  Case  Western  Reserve  University 
School  of  Medicine. 

Dr.  Behrman  said: 

This  is  another  important  and  richly  de- 
served award  for  a  man  whose  contributions 
to  medicine  have  been  monumental.  In  a 
lifetime  devoted  to  clinical  pediatrics  and 
medical  research,  medical  education  has 
been  and  remains  at  the  core  of  Fred  Rob- 
bin's  dedication,  and  the  Flexner  Award  is  a 
testament  to  his  achievements. 


THE  75TH  ANNIVERSARY  OF 
THE  HOLY  FAMILY  CHURCH 
OF  PITTSFIELD:  OCTOBER  25. 
1987 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mr.  CONTE.  Mr.  Speaker,  at  this  time  of 
harvest  and  reflectk}n.  It  is  a  special  celebra- 
tion for  the  parishioners  of  the  Holy  Family 
Church  in  Pittsfield  to  be  marking  the  founding 
of  their  church  75  years  ago. 

For  in  this  month,  declared  Polish  American 
Heritage  Month  by  the  President,  we  are  pro- 
vided with  an  additional  impetus  to  draw 
strength  from  the  Polish  quest  for  political,  re- 
ligious, and  economic  liberty. 

It  was  witfun  the  very  spirit  of  this  quest, 
that  the  Polish  community  of  Pittsfield  joined 
together  three-quarters  of  a  century  ago  to 
found  a  church.  Now  celebrating  its  75th  jubi- 
lee, the  Holy  Family  Church  stands  as  a  testi- 
mony to  the  strength  of  the  Polish  spirit.  For 
embodied  within  this  church,  we  find  an  inspir- 
ing accounting  of  the  Polish  commitment  to 
solidarity,  religious  devotion,  and  selfless  con- 
tributk>n. 

His  Holiness  Pope  John  Paul  II  during  his 
recent  visit  to  this  Nation  expressed  the  senti- 
ments of  many  when  he  thanked  God  for  our 
200-year-old  Constitution  and  its  blessings  of 
liberty.  His  remarks  touctied  upon  all  Ameri- 
cans, as  they  warmed  the  collective  soul  of 
this  great  NatkDn.  And  they  were  remarks  flow- 
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ing  with  the  grace  of  all  who  struggle  for  free- 
dom, justice,  and  dignity. 

The  struggle  is  one  that  bums  deep  within 
the  Polish  heart,  as  those  in  the  homeland 
continue  to  labor  for  political,  religious,  and 
economic  freedom.  And  while  the  struggle 
may  sometimes  seem  distant  and  rerr'-  .<), 
we  need  look  only  to  the  founding  of  tMo  Holy 
Family  Church  to  be  reminded  of  the  depth  of 
the  Polish  love  of  liberty  and  religious  expres- 
sion. 

The  first  Polish  immigrants  arrived  in  the 
Berkshires  seeking  freedom  and  opportunity. 
Speaking  an  unfamiliar  language,  they,  none- 
theless, quickly  adapted  to  their  new  life  in 
America,  working  on  farms  and  in  factories, 
and  saving  whatever  they  could  to  send  for 
their  families  back  home. 

Soon  the  desire  grew  to  form  a  church 
where  they  could  pray  and  rejoice  in  their 
native  tongue.  Resounding  within  the  walls  of 
the  church,  their  words  could  echo  as  an  ex- 
pression of  the  freedom  found  in  this  country 
and  as  a  link  to  their  cherished  heritage. 

An  organization  was  formed  to  work  toward 
that  goal,  and  in  1913  the  Society  of  the 
Sacred  Heart  requested  the  assignment  of  a 
Polish  priest  to  the  small  city  of  Pittsfield. 

The  community  of  Polish  immigrants  were 
few  in  number  and  minus  great  wealth,  yet, 
what  they  accomplished  could  only  be  done 
by  a  people  with  the  richness  of  spirit.  For  in 
the  year  1924,  this  small  group  of  Polish- 
Americans  raised  the  then  unheard  of  sum  of 
$68,500  to  purchase  and  renovate  a  trolley 
car  bam  into  the  proud  and  noble  church  that 
still  stands  today. 

It  was  an  accomplishment  t)orn  of  determi- 
nation, selfless  contribution,  and  devotion.  It 
was  a  feat  grown  from  the  seed  of  klealism 
and  self-sacrifice. 

Three  quarters  of  a  century  later,  the  sons, 
daughters,  grandchildren,  and  great  grandchil- 
dren of  the  original  founders  continue  the 
commitment  to  spiritual  growth  and  contribu- 
tion to  their  community.  The  fine  church  build- 
ing constructed  by  their  ancestors  still  reso- 
nates with  the  sound  of  the  native  tongue  and 
remains  readily  available  for  any  group  seek- 
ing a  meeting  place. 

In  celebration  of  the  75th  anniversary,  the 
parishioners,  like  those  before  them,  have 
given  freely  of  their  wages  and  labor  to  refur- 
bish the  church's  murals,  statues,  and  Sta- 
tions of  the  Cross.  For  in  this  spirit  of  giving, 
the  church  shall  remain  as  a  pillar  of  the 
Polish-American  community  and  as  a  symbol 
of  the  ongoing  strength  of  their  shared  herit- 
age. 

It  is  an  honor  for  me  to  represent  the  pa- 
rishioners of  the  Holy  Family  Church  of  Pitts- 
field in  the  First  Congressional  District  of  Mas- 
sachusetts. On  beha\1  of  my  colleagues  in  the 
U.S.  House  of  Representatives,  I  offer  my 
congratulations  upon  the  75th  anniversary  of 
your  church.  I  also  offer  my  warmest  best 
wish  for  your  continued  success  in  the  pursuit 
of  spiritual  growth  arKl  excellence  in  communi- 
ty service. 
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TRIBUTE  TO  ROSE  MARIE  CRUZ 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
commend  Rose  Marie  Cruz,  a  native  of  Santa 
Barbara,  and  for  over  20  years  owner/opera- 
tor of  the  Cruz  Dance  and  Entertainment 
Studio,  who  will  be  the  1987  honoree  at  the 
Santa  Barbara  Hispanic  Achievement  Coun- 
cil's Fifth  Anniversary  Awards  Dinner-Dance. 
Ms.  Cruz  is  being  honored  not  only  for  tier 
professional  dancing  and  teaching  accom- 
plishments, but  also  for  a  lifetime  of  contribu- 
tions for  the  betterment  of  the  community. 

Ms.  Cruz,  a  graduate  of  Santa  Barbara  High 
School,  has  studied  classical  Spanish,  Fla- 
menco, and  Mexican  folklorico  dances  since 
early  childhood,  but  also  includes  in  her  reper- 
toire jcizz.  modern,  and  ballet  dancing.  In  addi- 
tion, she  teaches  baton  twirling,  drill  team  and 
drum  corps  routines.  Her  dance  groups  have, 
for  decades,  been  a  mainstay  of  the  annual 
Old  Spanish  Days  festivities.  The  Cruz  Dance 
Studio  is  headquartered  in  Santa  Barbara  with 
a  current  enrollment  of  over  1 50  students  and 
7  instructors. 

Ms.  Cruz  has  studied  and  performed  with 
many  of  the  world's  most  prominent  Spanish 
and  Mexican  dancers  including  Jos6  Greco, 
Roberto  Amaral,  and  Juan  Talavera.  Sf>e  has 
also  studied  in  Mexico  Qty  with  the  Ballet 
Folklorico  de  Mexico. 

Ms.  Cruz  provides  tuition-free  instruction  to 
low-income  students  provided  they  maintain  a 
better-than-average  school  grade  average  and 
also  to  boys  and  girts  who  are  on  probation 
provided  they  stay  out  of  trouble.  Ms.  Cruz 
also  sponsors  an  annual  overseas  student 
tour  wherein  students  not  only  study  with  Eu- 
ropean masters  but  also  have  the  opportunity 
to  perform.  Not  satisfied  with  traditional  in- 
structional responsibilities,  she  has  pioneered 
efforts  to  instojct  handicapped  children  at  var- 
ious south  coast  institutions. 

In  addition  to  her  many  entertainment  re- 
sponsibilities, Ms.  Cruz  has  also  been  active  in 
many  charitable  organizations  in  Santa  Bar- 
bara including  the  Goleta  Valley  Hospital 
Ladies  Auxiliary,  the  Franklin  Senior  Citizens, 
the  Goleta  Community  Center,  and  tfie  Spe- 
cial Olympics. 

Ms.  Cruz  and  her  husband,  David,  are  life- 
long residents  of  Santa  Barbara  and  have  two 
children,  David  and  Linda. 

The  Santa  Barbara  Hispanic  Achievement 
Council  is  a  group  of  private  and  public  sector 
and  community  representatives  whose  misskjn 
is  to  promote  publk:  recognitkjn  of  local  His- 
pank^  who  have  achieved  professkinal  dis- 
tinctkjn  or  who  have  excelled  in  service  to  the 
community.  By  recognizing  and  supporting 
these  individuals,  the  council  not  only  provides 
positive  and  effective  role  models  for  young 
Hispanics,  but  also  focuses  community  atten- 
tion on  the  many  and  varied  contributions  to 
our  society  by  Hispanics. 

At  this  time  I  would  like  to  extend  my  con- 
gratulatkins  to  Rose  Marie  Cruz  on  behalf  of 
the  U.S.  House  of  Representatives  for  being 
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named  Hispanic  Achievement  Council's  hon- 
oree. 


EDWARD  P.  ZEMPRELLI.  THE 
ELOQUENT  ORATOR 


HON.  JOSEPH  M.  GAYDOS 

or  PCNIfSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  GAYODS.  Mr.  Speaker,  on  Sunday,  No- 
vember 1,  Lodge  941  of  the  Sons  of  Italy  in 
Glassport,  PA,  will  honor  a  man  whose  voice 
has  been  heard  in  the  hills  of  southwest 
Pennsylvania  and  in  the  halls  of  the  Pennsyl- 
vania State  Legislature  for  nearly  25  years. 

He  is  a  long-time  friend  and  colleague,  a 
dedicated  public  figure  and  one  of  the  most 
eloquent  orators  it  has  been  my  privilege  to 
hear.  It  is  a  personal  pleasure,  therefore,  to 
join  in  the  "Man  of  The  Year"  tribute  planned 
for  the  Senator  from  the  45th  District  of  Penn- 
sylvania—Senator Edward  P  Zemprelli! 

Senator  Zemprelli  is  one  of  those  individ- 
uals who  possesses  a  voice  that  can  move 
people  from  one  end  of  the  emotional  spec- 
trum to  the  other.  He  can  bnng  a  crowd  to  its 
feet  shouting  cheers  or  leave  them  sitting  in 
solemn  silence  shedding  tears.  And,  he  has 
used  that  voice  to  benefit  the  citizens  of 
Pennsylvania  and  the  residents  of  the  Mon- 
Yough  Valley. 

The  Senator  is  a  native  of  the  Valley,  born 
and  raised  in  the  city  of  Clairton  where  he  still 
resides  and  maintains  a  legal  practice.  His 
hometown  was  the  springboard  for  a  political 
career  that  first  took  him  to  the  State  House 
of  Representatives  In  1963,  and  then  to  the 
State  Senate  in  1 969.  He  has  been  his  party's 
fkxx  leader  since  1979,  and  may  hold  the 
modern  record  for  consecutive  service  In  that 
key  post. 

Senator  Zemprelli  essentially  was  the 
author  of  legislatkjn  in  the  Pennsylvania 
Senate  that  rewrote  the  State's  banking  code 
in  the  late  1970's,  and  he  played  a  major  role 
in  streamlining  the  process  by  which  State 
budgets  now  are  submitted  arxj  adopted  ac- 
cording to  schedule. 

The  Clairton  native  has  been  extremely 
active  in  support  of  projects  that  will  revitalize 
the  economy  of  the  Mon-Yough  Valley,  an 
area  hit  hard  Ijy  ttie  decline  of  the  steel  indus- 
try. He  has  been  a  leading  force  in  road  and 
bridge  construction  that  lies  the  region  togeth- 
er, notably  the  bridge  linking  Clairton  and 
Glassport  and  the  Regis  Malady  Bridge  at 
Elizabeth.  PA. 

Senator  Zemprelli  is  a  noteworthy  chok;e  for 
lodge  941 's  "Man  of  The  Year"  award,  but  I 
wouW  be  remiss  if  I  did  not  also  commend  the 
officers  arvl  the  members  of  the  kxJge  for  the 
purpose  behind  this  annual  banquet.  It  Is,  Mr 
Speaker,  a  most  important  cause  It  is  to  raise 
funds  for  the  Sons  of  Italy  statewide  campaign 
against  "Cooley's  Anemia."  an  insidious  dis- 
ease that  singles  out  as  its  targets  the  chil- 
dren of  Mediterranean-Amencan  parents. 

Consequently,  as  the  elected  representative 
from  the  20th  District  of  Pennsytvania  to  the 
Congress  of  the  United  States,  I  extend,  on 
behalf  of  my  colleagues  in  this  body,  our  con- 
gratulations to  State  Senator  Edward  P.  Zem- 
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prelll.  his  wife,  Margaret,  and  his  daughter. 
Carta.  And,  I  also  express  our  commendations 
to  Lodge  941  of  the  Sons  of  Italy  and  to 
Edward  George,  the  cochairman  of  the  state- 
wide fundraising  drive  for  "Cooley's  Anemia, " 
on  a  most  worthy  undertaking. 


THE  BIRTH  OP  LAURA 
ELIZABETH  DONOVAN 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  SWIFT.  Mr.  Speaker,  Laura  Elizabeth 
Donovan  was  born  on  October  18  this  year. 
The  coming  of  a  new  life  into  the  world  is 
always  a  time  for  contemplation  and  specula- 
tion. 

It  is  time  to  contemplate  the  good  things  life 
fias  brought  to  us  and  to  wish  those  bounties 
for  the  life  that  lays  before  the  baby.  Spring 
days.  Fall  leaves.  The  perfect  Christmas  time 
when  the  snow  starts  the  day  before  and 
leaves  a  printless  blanket  to  greet  the  morn- 
ing. The  first  love  and  the  lasting  one.  All  the 
good  things  are  what  we  wish  for  that  new 
life. 

And  we  must  also  speculate  atiout  the  kind 
of  world  we  will  leave  for  these  children.  Yes- 
terday, with  Laura  just  1  day  old.  the  stock 
market  crashed  by  520  points,  the  largest  in 
history.  We  are  living  under  regular  $200  bil- 
lion Federal  Government  budget  deficits  and  a 
huge  trade  deficit— probable  reasons  for  the 
stock  market  cnsis.  And  we're  exchanging  fire 
with  crazy  people  of  Iran,  the  kind  of  confron- 
tation that  may  preserve  the  free  world's 
sources  of  oil  or  coukJ  pull  the  world  into  war 

It  Is  the  arrival  of  a  new  child,  like  Laura, 
that  sfiould  make  us  each  take  our  role  here 
very  seriously  for  we  are  creating  the  world 
she  will  grow  up  in.  In  the  year  2039.  when 
Laura  Is  the  age  I  am  how,  we  would  hope 
she  will  look  back  and  say  we  did  a  fair  job  of 
managing  the  world  In  our  time.  That's  what 
we  would  hope.  And  that  Is  worth  contemplat- 
ing about. 


H.R.  162.  THE  HIGH  RISK  OCCU- 
PATIONAL DISEASE  NOTIFICA- 
TION AND  PREVENTION  ACT 
OF  1987 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  SYNAR.  Mr.  Speaker.  I  voted  In  favor  of 
H.R.  162.  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  of  1987.  I  am 
pleased  that  Congress  is  considering  a  meas- 
ure which  will  improve  the  health  of  our  Na- 
tion's work  force  and  establish  a  worker's 
nght  to  know  that  they  are  at  high  risk  of  oc- 
cupational disease. 

Each  year,  as  many  as  100,000  American 
workers  die  from  occupationally  related  dis- 
eases. More  than  300,000  American  workers 
are  newly  disabled  each  year  because  of  dis- 
eases caused  by  exposures  to  toxk:  sub- 
stances in  tf>e  workplace.  The  average  annual 
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outlay  under  Social  Security  disability  and 
Medicare/Medicaid  for  disabled  workers  is  es- 
timated to  be  almost  $5.4  billion.  These  tre- 
mendous costs  don't  even  begin  to  take  into 
effect  the  enormous  emotional  strains  on  fam- 
ilies and  the  loss  to  our  economy  of  produc- 
tive workers. 

H.R.  162  would  establish  a  national  sy"tem 
for  klentifying  and  notifying  current  and  farmer 
employees  exposed  to  dangerous  substances 
In  the  workplace.  It  will  provide  high  risk  work- 
ers with  esential  informatkjn  that  will  permit 
them  to  take  the  kinds  of  actions  necessary  to 
prevent  cancer,  or  detect  it  early  so  treatment 
has  a  better  chance  of  success.  The  goal  of 
this  bill  Is  to  prevent  disease  and  reduce 
health  care  costs. 

H.R.  162  sets  up  a  Risk  Assessment  Board 
of  txjth  Government  and  private  sector  ex- 
perts who  would  evaluate  medical  and  scien- 
tific data  to  identify  groups  of  workers  who  are 
"at  risk."  A  "population  at  risk"  is  defined  as 
a  population  which  exhibits  a  statistk^ally  sig- 
nificant Increased  Inckience  of  disease  com- 
pared to  a  nonexposed  population.  The  Risk 
Assessment  Board  must  rely  on  studies  of 
humans;  studies  that  test  laboratory  animals 
cannot  be  used  as  the  basis  for  a  notification. 

After  the  Board  reviews  pertinent  medical 
and  scientific  evidence  regarding  a  particular 
occupational  health  hazard.  It  issues  a  notice 
of  proposed  determination.  This  notice,  speci- 
fying which  classes  or  categories  of  employ- 
ees are  being  considered  for  notification  and 
why.  Is  subject  to  public  comment  and  hearing 
for  a  period  of  up  to  160  days.  The  Board's 
final  determination  is  subject  to  judicial  review. 

The  Secretary  for  Health  and  Human  Serv- 
ices Is  then  responsible  for  the  notification  of 
current  and  former  employees.  Notification 
may  be  carried  out  by  the  Federal  Govern- 
ment or,  if  they  wish  to  do  so.  by  employers, 
as  long  as  they  follow  standards  set  by  the 
Secretary  The  notification  would  include  iden- 
tification of  the  hazardous  substance  and  as- 
sociated diseases,  known  latency  periods  and 
the  type  of  testing,  evaluatk>n  and  subsequent 
monitoring  recommended.  H.R.  162  doesn't 
Include  provisions  for  the  treatment  of  occu- 
pational disease. 

Employers  would  be  required  to  pay  for  the 
testing  and  monitoring  of  current  workers,  but 
former  employees  would  have  to  pay  for  their 
own  testing  and  monitoring.  The  bill  autlKirizes 
$25  million  annually  for  3  years  for  the  Risk 
Assessment  Board  and  the  notification  proc- 
ess. This  also  funds  10  regional  health  cen- 
ters that  will  be  established  at  existing  health 
facilities  to  provide  training  and  education 
services  for  physicians  monitoring  the  health 
of  notified  workers. 

H.R  162  prohibits  discrimination  against 
employees  notified  that  they  are  at  risk.  If 
health  concerns  necessitate  their  transfer  to 
another  assignment,  employers  would  tie  re- 
quired to  provide  a  job  equal  in  pay,  benefits, 
and  seniority. 

Opponents  of  the  measure  believe  it  will  in- 
crease litigation  against  employers.  The  Gen- 
eral Accounting  (Dffice's  May  1987  report  on 
risk  notifk:atk>n  sakl  that  even  without  pas- 
sage of  this  bill,  the  number  of  personal  Injury 
lawsuits  and  virorker's  compensatkin  claims 
might  be  expected  to  increase  because  work- 
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ers  are  becoming  more  aware  of  workplace 
hazards  and  of  their  rights  to  sue  when  expo- 
sure to  such  hazards  causes  disease  or  Ill- 
ness. It  is  important  to  note,  however,  that 
section  8(b)  of  H.R.  162  prohibits  the  use  of 
the  Board's  determinations.  Including  being 
notified,  from  being  used  as  a  legal  basis  for, 
or  as  evidence  In,  any  claim  for  compensation, 
loss  or  damage. 

Some  claim  that  H.R.  162  duplicates  the  ac- 
tions and  responsibilities  of  the  Occupational 
Safety  and  Health  Commission's  [OSHA] 
hazard  communication  standard.  However,  the 
OSHA  standards  apply  only  to  some  current 
workers  and  current  exposures.  It  does  noth- 
ing for  current  or  former  workers  exposed  in 
the  past  to  hazardous  substances.  The  OSHA 
standard  also  provides  no  information  on  ap- 
propriate surveillance  for  workers  at  high  risk 
of  occupational  diseases. 

I  could  not  support  the  Jeffords  substitute 
amendment.  The  Jeffords  amendment  ad- 
dressed the  Issue  of  occupational  disease 
through  lowering  and  preventing  exposure  of 
current  workers  to  hazardous  materials.  How- 
ever, we  already  have  an  agency  established 
to  set  exposure  levels  and  train  workers  In 
proper  handling  of  hazardous  materials.  H.R. 
1 62.  on  the  other  hand,  will  provide  for  inform- 
ing workers  who  have  already  been  exposed 
to  hazards  about  the  types  of  illnesses  they 
are  in  danger  of  developing  and  how  to  watch 
for  signs  of  disease  so  that  it  might  be  caught 
in  early  stages  and  treated. 

The  Jeffords  amendment  wasn't  really  a 
substitute.  It  did  little  more  than  codify  current- 
ly existing  regulations  into  statutory  law.  The 
Jeffords  amendment  would  have  provided  for 
the  notification  of  workers  who  have  been 
covered  by  NIOSH  mortality  studies  and 
shown  to  be  at  risk;  however,  NIOSH  requests 
for  funds  to  notify  these  workers  have  been 
turned  down  by  the  administration  three  times. 
It  would  have  required  that  OSHA  update  the 
exposure  limits  for  400  hazardous  substances; 
OSHA  already  has  the  authority  to  do  this. 

The  Jeffords  amendment  also  would  have 
expanded  the  scope  and  coverage  of  the 
OSHA  hazard  communication  standard.  In 
fact.  OSHA  has  already  expanded  the  scope 
and  coverage  of  the  standard  t>ecause  It  was 
forced  to  do  so  under  court  order.  In  announc- 
ing the  expanded  regulations  in  August,  an 
OSHA  spokesperson  stated  that  the  regula- 
tions will  cost  industry  $687  million  to  follow 
and  more  than  $100  million  a  year  to  main- 
tain. In  contrast,  the  amount  appropriated  to 
carry  out  the  provisions  of  H.R.  162  is  sub- 
stantially less— S25  million  a  year  for  5 
years — to  notify  previously  exposed  workers. 
This  two-pronged  approach  should  serve  to 
prevent  current  workers  from  exposure  while 
addressing  the  health  needs  of  those  who 
have  t>een  exposed. 

The  House  adopted  several  amendments 
whKh  improve  the  bill.  Cor^ressman  Joe 
Gaydos  offered  an  amendment  which  prohib- 
its employee  requests  for  rtfedical  removal 
tienefits  unless  workers  show  symptoms  of 
the  disease  they  are  at  high  risk  of  develop- 
ir>g.  This  wiN  prevent  needless  disruptions  of 
the  workplace  while  assuring  that  workers 
who  are  susceptible  to  occupational  disease 
are  protected.  I  also  supported  his  amend- 
ment to  alk>w  indivkjual  companies  which  can 
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prove  that  they  have  effective  health  and 
safety  programs  to  apply  for  exemption  from 
the  notification  requirements  of  the  bill.  If  a 
company  can  show  that  their  employees  have 
not  been  exposed  at  hazardous  levels,  then 
there  Is  no  need  to  notify  those  employees.  A 
third  amendment  offered  by  Mr.  Gaydos  will 
allow  the  Risk  Assessment  Board,  where  pos- 
sible, to  limit  the  notification  to  the  period  of 
latency  of  the  disease.  This  will  help  channel 
efforts  toward  those  still  In  the  latency  period 
who  have  a  chance  of  intervening  tiefore  the 
onset  of  disease. 

Two  additional  amendments  were  adopted 
which  further  improve  the  medcal  removal  as- 
pects of  H.R.  162.  Congressman  Charles 
Rose  offered  an  amendment  which  exempts 
seasonal  agriculture  workers  employed  by  an 
employer  for  less  than  6  months  of  continu- 
ous employment  from  the  medical  removal 
provisions  of  the  bill,  and  Congresswoman 
Beverly  Byron  offered  an  amendment  which 
exempts  businesses  of  1 5  or  fewer  employees 
from  the  medical  removal  provisions  if  the 
company  has  made  a  good  faith  effort  to  pre- 
vent occupational  exposure.  This  was  further 
amended  to  exempt  businesses  with  50  or 
fewer  workers. 

All  in  all,  Mr.  Speaker.  I  think  the  bill  that 
passed  will  make  great  strides  toward  not  only 
further  improving  the  health  and  productivity 
of  our  workforce  but  also  saving  Federal  dol- 
lars which  are  currently  spent  on  medical  care 
and  disability  payments. 


HOW  DO  YOU  SPELL  HUTZPAH 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HQ,USE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  JACOBS.  Mr.  Speaker,  on  the  "Today 
Show"  this  morning  Secretary  Weinberger 
confided  that  the  stock  market  crashed  be- 
cause of  fears  that  his  budget  wasn't  high 
enough. 

Mr.  Speaker,  lexicological  Inquiry:  How  do 
you  spell  hutzpah? 


INTRODUCTION  OF  A  CONCUR- 
RENT RESOLUTION  CONCERN- 
ING UNITED  STATES  POLICY 
IN  THE  PERSIAN  GULF 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  introduce 
a  resolution  on  behalf  of  myself  and  the  mi- 
nority leader,  the  gentleman  from  Illinois  [Mr. 
Michel].  This  concurrent  resolution  would 
affirm  the  vital  importance  to  the  United 
States  and  our  allies  and  friends  of  actions 
necessary  to  preserve  peace  and  security  in 
the  Persian  Gulf. 

There  has  been  much  talk  in  recent  days  of 
applying  the  War  Powers  Resolution  to  the  sit- 
uation in  the  Persian  Gulf.  The  War  Powers 
Resolution  not  only  requires  the  President  to 
consult  with  Congress  on  military  planning  and 
report  on  military  activities. 
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Applying  the  War  Powers  Resolution  could 
also  deprive  the  President  of  his  constitutional 
authority  as  Commander-in-Chief  of  U.S. 
Armed  Forces  to  make  necessary  deploy- 
ments of  forces  in  defense  of  U.S.  interests. 
While  I  was  one  of  the  original  cosponsors 
of  the  War  Powers  Resolution  in  the  House  of 
Representatives,  I  have  come  to  feel  that  the 
resolution  has  proved  counterproductive.  Pre- 
mature or  unwise  application  of  the  resolution 
could  have  undesirable  political  consequences 
at  home  and  abroad. 

When  U.S.  Forces  are  committed  to  a  dan- 
gerous mission  overseas,  disputes  over  war 
powers  at  home  can  harm  their  morale,  divide 
the  country,  communicate  uncertainty  to  our 
foreign  friends,  and  send  a  signal  of  vacillation 
to  our  opponents. 

There  have  been  discussions  in  Congress 
of  approaches  to  the  situation  In  the  gulf  that 
would  merely  request  a  full  report  from  the 
President  on  current  military  operations.  There 
have  also  been  suggestions  that  Congress 
provide  spiecific  authorization  for  deployment 
during  a  definite  period  of  time. 

Congress  should  by  all  means  request  regu- 
lar and  full  consultation  and  reporting  on  the 
military  situation  in  the  gulf.  It  would  be  unde- 
sirable to  set  a  date  for  further  congressional 
action,  however,  since  this  could  tend  to  un- 
dermine ongoing  military  and  political  initia- 
tives. 

Before  Congress  moves  to  limit  the  Presi- 
dent's authority  through  the  War  Powers  Res- 
olution or  in  any  other  way.  it  should  carefully 
formulate  Its  own  approach. 

We  should  by  all  means  avoid  the  kind  of 
action  that  was  considered  a  few  weeks  ago 
in  the  Senate,  under  which  the  War  Powers 
Resolution  woukj  have  been  explicitly  invoked 
and  legislative  authority  tor  the  reflagging  of 
the  vessels  of  friendly  nations  and  naval  pro- 
tection for  them  withdrawn  in  a  short  period  of 
time. 

The  resolution  I  am  introducing  today  would 
be  a  concurrent  resolution,  not  available  for 
Presidential  signature,  which  would  not  have 
the  force  of  law.  It  contains  a  set  of  findings 
and  a  policy  for  Congress  to  adopt  with  re- 
spect to  the  current  situation  in  the  Persian 
Gulf. 

The  findings  contained  in  the  resolution  in- 
clude statements  of  support  for  the  United 
States  and  allied  military  presence  in  the  gulf, 
continued  authorization  for  U.S.  Forces  to  be 
able  to  operate  effectively  in  self-defense  and 
that  further  responses  to  provocations  should 
continue  to  be  measured  and  proportionate. 
The  findings  would  also  encourage  the  Presi- 
dent to  continue  to  consult  with  Congress  on 
planned  military  responses  and  on  Incidents 
Involving  U.S.  Forces.  The  policy  statement 
would  endorse  the  President's  policy  of  pro- 
tecting freedom  of  navigation  and  restoring 
peace  and  security  in  the  gulf  through  diplo- 
macy, coordinated  action  with  our  allies  and 
friends,  and  appropriate  military  activities. 

It  would  be  premature  for  the  Congress  to 
advance  a  joint  resolution  with  the  force  of 
law  at  this  time.  The  situation  in  the  gulf 
keeps  changing  and  there  has  not  yet  been 
adequate  time  for  dialog  tietween  the  adminis- 
tration and  Congress  on  the  best  procedures 
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to  apply  In  order  to  balance  the  Interests  of 
the  branches. 

The  President  has  done  his  part  to  see  to  it 
that  Congress  is  IrKluded  in  policymaking  with 
respect  to  military  developments  in  the  gulf 
He  has  reported  on  the  incidents  In  whtch 
United  States  Forces  responded  to  Iranian 
provocations,  and  he  consolted  beforehand 
with  Congress  on  the  planned  military  re- 
sponse to  the  Iranian  missile  attack  on  the 
United  States-flag  tanker 

United  States  military  operations  in  the  Per- 
sian Gulf  have  continued  the  traditional  United 
States  role  in  the  peace  and  security  In  this 
region.  Recent  actions  by  our  allies  and  state- 
ments by  the  leaders  of  fnendly  Gulf  States 
show  growir)g  international  support.  The 
American  public,  according  to  opinion  surveys, 
also  ur>derstands  and  favors  the  President's 
policy  of  protecting  freedom  of  navigation  in 
the  gulf. 

The  time  has  come  for  Congress  to  put 
Itself  on  the  record  with  respect  to  the  situa- 
tion in  the  gulf  The  concurrent  resolution  I  am 
introducing  would  give  the  House  and  Senate 
a  chance  to  state  their  findings  and  polk^y  with 
respect  to  tfiat  situation,  to  provkle  important 
support  for  the  administration's  efforts,  and  to 
demonstrate  to  our  own  forces  as  well  as  to 
foreign  interests  that  the  Congress  stands 
behind  ttie  administration's  policy 

U.S.  Forces  in  the  gulf  have  discfnarged 
their  responsibilities  superlatively  in  a  difficult 
and  dangerous  environment  U.S.  military 
planning  has  also  emphasized  prudent  oper- 
ations and  pruportior^te  and  measured  re- 
sponses to  threatening  activities  in  tf>e  gulf 

This  is  no  time  to  attempt  to  invoke  the  War 
Powers  Resolution  or  attempt  to  legislate  on 
the  delicate  situation  in  tfw  gulf  I  urge  my  col- 
leagues to  support  this  resolution,  which 
would  express  tf>e  findings  and  policy  of  Con- 
gress on  current  Persian  Gulf  developments. 
Such  a  resolutksn  will  be  an  essential  step  if 
tlie  Congress  is  to  work  constructively  with 
the  administration  in  support  of  a  sourvJ  policy 
on  the  Persian  Gulf 


HOW  WE  RESPOND  TO  GORBA- 
CHEV AND  HIS  'NEW  THINK- 
ING" 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  TRE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr  DOWNEY  of  h4ew  York.  Mr.  Speaker,  on 
October  10. 1  had  the  privilege  of  addressing  a 
very  important  conference  in  Minnesota.  The 
conference,  sponsored  by  the  Institute  for 
East-West  Secunty  Studies  and  entitled  "The 
Implications  of  Soviet  New  Thinking,"  went  to 
the  very  heart  of  how  the  United  States 
should  respond  to  new  policy  directions 
coming  out  of  the  Kremlin. 

Of  all  the  subjects  discussed  by  the  distin- 
guished speakers,  orw  point  was  repeated 
over  arxj  over.  Soviet  new  tf)inking,  to  tt>e 
extent  we  fully  understand  it  here  in  the  West, 
mandates  new  thinking  here  in  Washington  as 
well.  Th«  IS  a  time  for  acting  rattier  than 
simply  reacting  to  Mr.  Gortiachev's  overtures 
It  IS  a  time  for  testing  Soviet  intentions,  for  erv 
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gaging  Mr.  Gorbacfiev  in  meaningful  dialogs 
tfiat  will  advance  our  common  security  and 
economic  interests,  arxt  for  clanfying  our  own 
policy  objectives  vis-a-vis  the  East.  As  the  in- 
stitute's task  force  report  correctly  states, 
"New  political  thinkir>g  in  the  East  requires 
new  policy  thinking  in  the  West." 

Mr.  Speaker,  because  I  think  that  this  con- 
fererKe,  and  the  task  force  report  which  pre- 
ceded tfie  conference,  make  a  valuable  contri- 
bution to  the  current  debate  on  the  state  of 
the  United  States-Soviet  relationship.  I  ask 
that  the  executive  summary  of  the  report,  enti- 
tled "How  Should  America  Respond  to  Gorba- 
cfiev's  Challenge?"  be  inserted  into  tfie 
Record. 

The  text  of  the  summary  follows: 
Executive  Summary 
key  findings 

In  the  face  of  domestic  economic  stagna- 
tion, widespread  social  apathy,  and  a  widen- 
ing technological  gap  vis-a-vis  the  West. 
Soviet  General  Secretary  Mikhail  Gorba- 
chev has  undertaken  the  most  far-reaching 
revamping  of  the  Soviet  system  in  over  half 
a  century.  While  the  Soviet  Union  remains  a 
closed  communist  society,  Gorbachev  has 
challenged  a  whole  series  of  ingrained  prac- 
tices and  attitudes,  from  strictly  centralized 
economic  management  to  an  often  milita- 
rized foreign  policy,  which  has  been  the 
basis  for  Soviet  policy  since  Stalin's  time.  In 
foreign  affairs,  he  has  introduced  new  con- 
cepts and  new  flexibility  into  Soviet  diplo- 
macy. Yet  the  West  has  not  come  to  terms 
with  these  changes. 

Balancing  Soviet  power  and  maintaining  a 
strong  Western  alliance  remain  central  to 
U.S.  national  interests.  By  the  same  token, 
the  U.S.  and  its  allies  have  a  long-term  in- 
terest in  encouraging  the  moderation  of 
Soviet  power.  Because  the  Soviet  Union  is  a 
glot>al  power.  Gorbachev's  initiatives 
demand  an  active  response  by  the  United 
States  and  its  Western  allies.  In  many  areas, 
from  arms  control  to  emigration,  the  Soviet 
Union  has  begun  to  make  changes  in  direc- 
tions long  advocated  by  the  West.  While  far 
from  complete,  these  changes  present  new 
opportunities,  and  challenges,  which  the 
West  should  not  ignore.  The  Task  Force 
strongly  recommends  that  the  United  States 
and  its  Western  allies  welcome  the  reformist 
tendencies  that  Gortiachev  has  set  in 
motion  and  encourage  those  which  promote 
a  moderation  of  Soviet  power.  Toward  that 
end.  the  U.S.  and  its  allies  should  engage 
the  Soviet  Union  in  an  effort  to  explore  pos- 
sibilities for  agreement  and  resolve  key 
points  of  tension. 

A  purely  reactive  Western  approach  in  the 
face  of  the  new  Soviet  policy  is  not  an  ac- 
ceptable option,  the  Task  Force  t>elieves. 
Western  policies  as  well  as  Gorbachev's  do- 
mestic policy  priority  are  bound  to  affect 
Soviet  foreign  policy.  There  is  considerable 
uncertainty  at>out  the  long-term  success  of 
Gorbachevs  reforms.  Nevertheless,  over 
time,  the  new  course  chosen  by  Gorbachev 
will  affect  the  ways  in  which  the  Soviet 
Union  carries  out  its  role  as  a  superpower.  A 
more  subtle  and  flexible  Soviet  diplomacy 
requires  the  West  to  develop  a  broader  and 
more  active  policy  toward  the  Soviet  Union, 
including  standards  to  define  and  meet 
common  security  requirements  in  a  rapidly 
changing  international  environment.  Fail- 
ure to  do  so  would  sacrifice  the  diplomatic 
initiative  to  the  Soviet  Union  as  well  as  ab- 
dicate our  responsibility  to  future  genera- 
tions to  pursue  prospects  for  sul>stantially 
improving  relations  between  East  and  West. 
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i. 


WHAT  IS  CHANGING  IN  SOVIET  FOREIGN  AND 
DOMESTIC  POLICY? 

The  West  needs  to  think  anew  alxiut  spe- 
cific changes  the  Soviet  Union  has  made  in 
its  own  policies.  Many  of  these  changes  are 
only  beginnings  and  ultimate  Soviet  inten- 
tions remain  unclear,  but  it  is  important  to 
note  that  some  of  them  move  toward  long- 
standing Western  performances. 

Arms  Control— The  USSR  adopted  the 
Western  proposal  of  a  zero  option  on  the 
INF  issue.  In  addition,  the  USSR  has  moved 
toward  the  Western  positions  on  verifica- 
tion, including  on-site  inspection.  It  has  also 
raised  the  prospect  of  asymmetrical  conven- 
tional force  reductions  in  central  Europe.  It 
has  accepted  the  principle  of  deep  reduc- 
tions in  offensive  strategic  weapons  and  pro- 
posed concept  of  "sufficiency"  in  military 
forces. 

Role  of  the  Military— There  has  been  a  re- 
duction in  the  Soviet  military's  role  and  in- 
fluence in  the  highest  policy-making  coun- 
cils, and  Gorbachev  has  made  clear  to  the 
military  that  they  have  to  accept  spending 
restraints  and  greater  openness  in  the  dis- 
semination of  military  information. 

The  International  Economy— Gorbachev 
has  placed  special  emphasis  on  reducing 
Soviet  autarky  by  increasing  trade,  joint 
ventures,  and  expressing  an  interest  in  coop- 
erating with  such  major  international  orga- 
nizations as  GATT. 

The  Domestic  Economy— Gorbachev  has 
initiated  a  major  decentralization  of  oper- 
ational responsibility  for  the  economy,  and 
he  clearly  intends  to  move  toward  a  more 
flexible,  modern,  and  efficient  economic 
planning  and  management.  He  has  admitted 
the  inadequacy  of  Soviet  statistics  and 
called  for  more  accurate  economic  informa- 
tion. 

Human  Rights— In  the  fields  of  culture 
and  dissent.  Gorbachev  has  displayed  a 
degree  of  openness  and  toleration  unthink- 
able just  three  years  ago.  In  the  area  of  emi- 
gration, the  change  has  t>een  less  dramatic 
but  Gort>achev  has  increased  the  emigration 
of  Soviet  Jews,  Germans  and  other  groups. 
While  glasnost  has  a  long  way  to  go.  it  has 
clearly  led  to  progress  on  human  rights, 
which  has  l)e€n  a  major  concern  of  the 
West. 

Regional  Issues— While  Gorbachev  has  as 
yet  made  no  significant  effort  to  scale  back 
existing  Soviet  global  commitments,  he  has 
given  a  lower  priority  to  the  military  expan- 
sion of  Soviet  interests  in  the  Third  World 
than  his  predecessors. 

E}astern  Europe— While  urging  closer  and 
more  "efficient"  economic  integration.  Gor- 
bachev has  permitted  a  somewhat  more 
flexible  expression  of  specific  national  inter- 
ests in  Eastern  Europe  than  his  predeces- 
sors. 

AGENDA  FOR  ACTION 

These  changes  In  Soviet  policy  and  the 
prospect  of  a  Soviet-American  INF  treaty 
and  summit  by  the  end  of  this  year  high- 
light the  need  to  tackle  a  wide  range  of 
problems  in  East-West  relations.  The  Task 
Force  recommends  that  as  first  steps  West- 
em  policy  choices  focus  on  five  key  areas: 

Security  Issues— The  U.S.  and  its  NATO 
allies  should  intensify  talks  with  the 
Warsaw  Pact  aimed  at  reducing  convention- 
al forces  and  eliminating  offensive  strike  po- 
tentials, particularly  those  designed  for  sur- 
prise attack.  Given  the  geographical  differ- 
ences and  existing  force  imbalances,  new  ap- 
poaches  must  include  asymmetrical  reduc- 
tions of  forward-tiased  armored  units,  which 


October  20,  1987 

present    the    greatest    threat    of    surprise 
attack. 

Both  sides  need  to  move  rapidly  to  con- 
clude an  agreement  on  deep  cuts  in  strategic 
offensive  nuclear  forces.  These  reductions 
should  be  designed  to  enhance  strategic  sta- 
bility and  eliminate  the  capacity  to  launch  a 
crippling  first  strike.  At  the  same  time,  both 
sides  need  to  find  ways  to  strengthen  the 
ABM  Treaty  and  to  ensure  that  any  re- 
search on  strategic  defensive  systems  is  con- 
sistent with  preservation  of  the  Treaty. 

The  West  should  push  for  a  rapid  conclu- 
sion of  the  global  Geneva  chemical  weapons 
negotiations,  including  the  establishment  of 
an  International  verification  regime.  Such 
an  agreement  would  help  increase  confi- 
dence in  Europe  at  a  time  when  some  are 
concerned  over  the  Implications  of  the 
elimination  of  medium-  and  shorter-range 
nuclear  missiles  from  the  continent. 

International  Economic  Issues— Except  in 
a  precisely  defined  area  of  strategic  technol- 
ogies, which  entails  tighter,  more  efficient 
COCOM  regulations,  expanded  East-West 
trade  is  in  our  interest.  The  West  should 
welcome  Soviet  efforts  to  develop  the  legal 
foundation  for  a  system  of  equitable  joint 
ventures.  While  Western  governments 
should  not  subsidize  credits,  neither  should 
they  oppose  the  extension  of  private  credit 
through  normal  commercial  rates  and  prac- 
tices to  the  Soviet  Union.  The  prospect  of 
observer  status  in  the  GATT  and  IMF 
should  be  used  to  encourage  greater  open- 
ness and  information  atiout  the  Soviet  econ- 
omy. 

If  the  Soviet  Union  demonstrates  height- 
ened respect  for  human  rights,  the  U.S.  gov- 
ernment and  Congress  should  consider 
bringing  their  policy  in  congruence  with 
U.S.  allies  by  reevaluating  the  Jackson- 
Vanik  and  Stevenson  amendments  restrict- 
ing trade  with  and  credit  to  the  USSR.  The 
West  should  aim  to  normalize  the  frame- 
work for  trade  with  all  Warsaw  Treaty 
countries,  on  the  basis  of  mutual  and  recip- 
rocal interests. 

In  addition,  the  U.S.-Soviet  umbrella 
agreements  on  scientific  and  technological 
cooperation  should  tie  revived  and  expand- 
ed, on  the  t>asis  of  full  reciprocity. 

Human  Rights— The  West  should  wel- 
come increased  glasnost  while  continuing  to 
make  clear  to  the  Soviet  government  that 
its  oliservance  of  internationally  recognized 
human  rights  is  the  mark  of  a  civilized 
power  and  a  condition  for  truly  collatx)ra- 
tive  relations  l)etween  the  Soviet  Union  and 
the  West.  The  West  should  insist  that  the 
Soviet  Union  fully  live  up  to  the  commit- 
ments it  undertook  under  the  Helsinki  Final 
Act  to  encourage  the  free  movement  of 
people,  ideas,  and  information  across  inter- 
national boundaries. 

Regional  Issues— In  Afghanistan,  the 
West  must  continue  to  make  clear  that 
Soviet  occupation  of  that  country  poses 
strict  limits  to  genuine  collaboration  be- 
tween the  USSR  and  the  West.  Conversely, 
a  rapid  Soviet  withdrawal,  with  sufficient 
international  guarantees,  would  l>e  a  force- 
ful demonstration  that  the  "new  political 
thinking"  has  specific  policy  implications. 

In  other  areas  of  conflict  which  could  lead 
to  possible  superpower  confrontation— such 
as  Central  America,  southern  Africa,  and 
the  Persian  Gulf— the  West  should  intensify 
discussions  aimed  at  clarifying  Interests  and 
creating  conditions  for  greater  stability. 
Within  this  framework,  U.S.-Soviet  meet- 
ings on  regional  Issues  should  l>e  upgraded 
as  part  of  a  regularized  summit  process.  The 
purpose  would  lie  to  seek  solutions  to  these 
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problems  in  conjunction  with  other  con- 
cerned parties. 

In  the  Arab-Israeli  dispute,  the  U.S.  and 
USSR  should  work  together  to  advance  a 
peace  process  which  guarantees  the  territo- 
rial integrity  and  interests  of  all  states  and 
parties. 

Political  Dialogue— U.S.-Sovlet  summit 
meetings,  as  well  as  meetings  at  other  gov- 
ernmental and  non-governmental  levels, 
should  t>e  held  on  a  regular  basis. 

CONCLUSION 

The  West  must  have  no  Illusions  about 
the  need  to  balance  Soviet  power,  but  nei- 
ther should  It  overlook  opportunities  to  en- 
courage the  Soviet  Union  to  be  a  more  re- 
sponsible and  Integrated  member  of  the 
International  community.  Although  the 
long-term  success  of  Gorbachev's  policy  re- 
mains uncertain,  the  process  he  has 
launched  holds  out  a  promise  of  a  further 
moderation  of  Soviet  power  and  an  opportu- 
nity to  develop  and  instltutionize  areas  of 
cooperation  in  the  East-West  relationship. 
Some  in  the  West  worry  about  giving  the 
Soviet  Union  a  "breathing  spell."  They  fear 
that  Gorbachev's  economic  reforms  will 
simply  strengthen  the  USSR  In  the  long 
run.  But  Soviet  economic  and  social  prob- 
lems will  not  be  quickly  solved.  In  the  mean- 
time, greater  openness  and  pluralization 
should  l)e  welcomed  for  their  own  sake  as 
well  as  for  the  effect  they  can  have  In  mod- 
erating the  way  Soviet  power  Is  used. 

In  order  to  seize  the  opportunities  offered 
by  new  Soviet  policies,  the  U.S.  and  Its  allies 
need  to  respond  creatively  to  Gorbachev's 
initiatives.  In  order  to  do  that,  the  West 
must  be  clear  al>out  its  own  policy  objectives 
and  priorities.  New  political  thinking  In  the 
E^t  requires  new  policy  thinking  In  the 
West. 


FOREIGN  INVESTMENT  AND 
OWNERSHIP  IN  THE  UNITED 
STATES 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  LENT.  Mr.  Speaker,  in  the  past  few 
weeks,  there  has  been  a  great  deal  of  debate 
about  the  level  of  foreign  investment  and  own- 
ership in  the  United  States.  While  some  of  the 
rhetoric  In  this  debate  has  been  exaggerated. 
It  ties  been  healthy.  We  Americans  are  right  to 
question  the  level  of  foreign  investment  and 
ownership  and  to  discuss  the  relative  benefits 
and  risks  of  such  ownership.  But  I  think  it  is 
Important  to  note  that  a  few  definite  facts 
have  come  out  of  that  healthy  debate: 

The  level  of  foreign  investment  and  owner- 
ship in  the  United  States  is  small  by  any 
measure,  and  it  is  growing  at  a  manageable 
rate. 

Foreign  Investors  are  making  U.S.  Invest- 
ments t>ecause  of  their  confidence  in  the  sta- 
bility and  liquidity  of  our  markets,  the  health  of 
our  economy,  and  the  strength  of  our  political 
system.  Simply  put,  we  are  the  most  attractive 
Investment  market  in  the  worid. 

This  investment  has  produced  tremendous 
benefits  for  Americans,  including  lower  infla- 
tion and  hundreds  of  thousands  of  jobs. 

The  U.S.  Government  imposes  extensive  re- 
strictions and  recordkeeping  requirements  on 
foreign  Investors.  Most  of  the  information  pro- 
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vided  is  kept  confidential,  as  are  any  financial 
data  and  records  of  American  investors  and 
companies  which,  If  disclosed,  could  cause 
unjustifiable  harm  to  those  Americans.  But  our 
Government  is  well  aware  of  both  the  specif- 
ics and  the  flows  of  foreign  investment. 

Other  than  where  national  security  might  be 
threatened  (in  which  case  severe  prohibitions 
and  restrictions  apply),  there  really  is  no  justifi- 
cation for  Imposing  public  reporting  burdens 
on  foreigners  that  are  not  imposed  on  Ameri- 
cans, and  which  could  harm  their  txjsiness  or 
personal  interests.  Imposing  injurious  burdens 
will  inevitably  discourage  foreign  investment 
and  its  benefits. 

This  is  why  I  oppose  strongly  the  approach 
taken  in  Section  703  of  H.R.  3,  the  omnibus 
trade  bill  now  being  considered  by  a  House- 
Senate  Conference.  The  Senate  rejected  this 
section  by  an  overwhelming  vote,  and  I  hope 
it  is  dropped  from  the  bill.  I  am  not  alone  in 
my  views,  as  demonstrated  by  a  recent  article 
from  The  Wall  Street  Journal,  and  a  recent 
editorial  from  The  Washington  Post,  which  I 
commend  to  my  colleagues'  attention: 

[From  the  Washington  Post.  Octol>er  15, 
1987] 

Where  It  Comes  From 

Congress  suffers  occasional  attacks  of 
anxiety  over  the  foreign  Investments  pour- 
ing into  this  country  and  asks  whether 
Americans  are  losing  control  of  their  econo- 
my. In  that  spirit,  the  House  has  written  a 
misconceived  and  damaging  registration  re- 
quirement into  its  version  of  the  trade  bill. 
The  House  worries  a  lot  about  Japan. 

Although  Japanese  investment  in  this 
country  Is  growing,  most  of  the  long-term 
investment— the  kind  that  means  control  of 
companies  and  property— Is  still  coming 
from  Western  Europe.  Foreign  Investment 
in  this  country  last  year  came  to  $144  bil- 
lion, but  nearly  five-sixths  of  it  had  nothing 
to  do  with  control  of  companies.  It  was  port- 
folio Investment— bank  deposits  and  securi- 
ties In  volumes  not  large  enough  to  gain  in- 
fluence over  companies. 

The  kind  of  foreign  Investment  that  Im- 
plies some  degree  of  real  control— direct  In- 
vestment, as  the  statisticians  call  it— came 
to  $25  billion  last  year.  Of  that,  according  to 
the  Commerce  Department.  $20  billion 
came  from  Europe.  Among  Individual  coun- 
tries. Britain  led  with  $7.8  billion  of  direct 
investment  here.  The  Netherlands  was 
second  with  $5.9  billion,  although  some  of 
that  money  came  originally  from  elsewhere 
in  Europe.  Japan  was  third,  with  $4.1  bil- 
lion. 

The  British  pierformance  is  remarkable. 
With  the  abolition  of  exchange  controls  by 
Mrs.  Thatcher  and  the  acceleration  of  its 
domestic  economy.  Britain  Is  rapidly  re- 
building the  great  structure  of  worldwide  in- 
vestment that  It  largely  sold  off,  a  genera- 
tion ago,  to  pay  for  Its  defense  in  World 
War  II. 

While  the  amounts  of  foreign  money 
coming  here  are  large,  Americans'  direct  in- 
vestment abroad  Is  larger.  Last  year  it  was 
$28  billion.  Americans  now  own  at>out  15 
percent  of  British  manufacturing  Industry, 
while  Britons  own  barely  1  percent  of  Amer- 
ican manufacturing. 

The  trade  bill,  as  the  House  passed  it, 
would  Impose  very  extensive  financial  re- 
porting rules  on  foreign  direct  Investment 
here.  The  Europeans,  who  would  be  most  af- 
fected, protest  that  these  rules  would  by  no 
means  be  neutral.  They  would  require  for- 
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eign  Investors  to  disclose  much  more  than 
American  companies  do,  revealing  business 
strategies  to  their  American  competitors' 
advantage.  These  new  requirements  would 
also  violate  international  agreements  that 
the  United  States  has  signed.  Meanwhile,  of 
course.  American  trade  negotiators  are  hard 
at  work  trying  to  persuade  other  countries 
to  open  their  doors  wider  to  a  free  flow  of 
foreign  investment,  on  grounds  that  it  bene- 
fits everybody. 

[Prom  the  Wall  Street  Journal  Oct.  1.  19871 
Foreign  Investors  Deserve  Same 
Treatment  as  Americans 
[By  Michael  F.  Butler] 
The  small  print  of  the  House  version  of 
the  trade  bill  contains  a  provision  that,  if 
enacted,  would  be  a  major  deterrent  to  for- 
eign investment  in  the  U.S.  Sponsored  by 
John  Bryant  <D.,  Texas),  the  provision  calls 
for  a  massive  and  unprecedented  system  of 
public  disclosure  on  foreign  investment  in 
the  U.S.   It   would  undercut  years  of  U.S. 
government  efforts  to  eliminate  investment 
restrictions  in  other  countries  and  would 
violate  U.S.  treaty  obligations. 

Under  the  provision,  a  foreign  investor 
with  an  equity  interest— either  direct  or  in- 
direct—in a  U.S.  business  (including  real- 
estate  investments),  would  be  required  to 
file  detailed  information  on  itself  and  the 
U.S.  enterprise  with  the  U.S.  Commerce  De- 
partment—information that  would  be  avail- 
able to  the  public.  Current  law  requires  for- 
eign investors  to  file  reports  that  contain 
much  of  the  same  information  specified  in 
the  Bryant  provision,  but  the  reports  are 
not  available  to  the  public  and  are  consid- 
ered highly  confidential. 

The  most  egregious  disclosure  require- 
ments would  be  imposed  on  a  foreign  inves- 
tor holding  25%  or  more  of  the  equity  of  a 
U.S.  business  enterprise  with  assets  or  sales 
of  $20  million  or  more.  The  Investor  would 
be  required  to  file  an  audited  financial 
statement  on  the  U.S.  enterprise,  including 
sales,  asseu.  operating  income,  depreciation 
by  industrial  segment,  and  changes  in  finan- 
cial condition.  The  compensation  of  the  ex- 
ecutive officers  of  the  U.S.  enterprise,  relat- 
ed business  transactions  of  the  enterprises 
directors,  and  any  significant  civil  litigation 
involving  the  enterprise  for  the  prior  year 
would  also  have  to  be  disclosed. 

The  disclosure  obligations  would  apply 
whether  the  investor  purchased  the  U.S.  en- 
terprise or  developed  it  from  scratch.  And 
they  would  apply  to  any  entity  that  meete 
the  $20  million  test:  a  wholly  owned  subsidi- 
ary, a  branch  bank,  and  even  an  otherwise 
private  joint  venture  or  partnership. 

When  a  foreign  investor  has  less  than  a 
25%  interest  in  U.S.  enterprise,  the  disclo- 
sure requirements  would  be  less  onerous. 
However,  a  foreign  investor  with  as  little  as 
a  5%  interest  in  a  U.S.  enterprise  that  has 
asaeu  of  $5  million  or  sales  of  $10  million 
would  be  required  to  disclose  the  name,  lo- 
cation and  industry  of  the  enterprise,  the 
size  of  the  interest  when  acquired  and  the 
price  paid. 

All  reports  would  have  to  be  updated  an- 
nually. There  would  be  a  $10.000-a-week 
penalty  for  late  filing  and  criminal  penalties 
for  failure  to  file. 

There  is  no  good  reason  to  require  such 
detaUed  public  disclosure  for  U.S.  businesses 
with  foreign  investors  when  similar  enter- 
prises with  no  foreign  ownership  do  not 
have  to  make  such  disclosures.  (Enterprises 
with  foreign  investors  that  have  publicly 
traded  securities  in  the  U.S.  are.  of  course, 
already  subject  to  SEC  and  state  securities- 
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law  requirements.)  The  Bryant  provision 
would  put  foreign  investors  and  their  U.S. 
partners  at  a  considerable  disadvantage 
with  competitors,  customers  and  suppliers. 
No  other  industrialized  country  imposes 
similar  disclosure  provisions  on  foreign  in- 
vestors. 

Foreign  investors  would  consider  enact- 
ment of  the  Bryant  provision  a  clear  state- 
ment that  the  U.S.  wants  to  discourage  for- 
eign investment— something  that  certainly 
would  be  disastrous  for  the  economy. 
Almost  three  million  jobs  in  the  U.S.  are  in 
entities  which  foreign  investors  own  at  least 
10%.  In  1986.  foreigners  spent  $31.5  billion 
to  establish  or  acquire  businesses  in  the  U.S. 
(almost  90%  of  which  was  in  manufacturing, 
mineral  development,  wholesale  and  retail 
trade  and  services):  these  investments  alone 
involved  320.000  jobs. 

The  Bryant  provision  would  violate  U.S. 
treaty  obligations  with  most  industrialized 
countries.  These  treaties  typically  provide 
that  foreign  investors  in  the  U.S.  shall  re- 
ceive the  same  rights  as  Americans  except 
for  measures  necessary  for  national  securi- 
ty. The  Bryant  provision  would  also  violate 
Organization  for  Economic  Cooperation  and 
Development  agreements  to  which  the  U.S. 
is  a  party. 

The  U.S.  has  long  opposed  investment  re- 
straints imposed  by  other  countries  and  is 
actively  seeking  bilateral  investment  trea- 
ties with  a  number  of  Third  World  countries 
to  remove  investment  barriers  there.  A  few 
years  ago  it  strongly  objected  to  Canadian 
disclosure  restrictions  that  were  much  less 
onerous  than  the  Bryant  provision.  In  the 
current  Uruguay  Round  of  trade  negotia- 
tions, the  U.S.  is  leading  a  major  effort  to 
remove  host-country  restraints  on  foreign 
investment.  Enactment  of  the  Byrant  provi- 
sion would  be  used  by  foreign  countries  to 
counter  these  efforts  and  would  invite  coun- 
terlegislation  abroad. 

Proponents  maintain  that  the  Bryant  pro- 
vision will  prevent  foreign  dictators  or  ter- 
rorist organizations  from  making  hidden  in- 
vestments here,  but  that  argument  is  far- 
fetched. Assuming  such  unscrupulous  inves- 
tors would  file  at  all.  law-enforcement  agen- 
cies can  get  this  information  from  existing 
reports:  it  is  hard  to  see  how  public  disclo- 
sure would  help.  The  argument  is  about  as 
sensible  as  saying  we  could  find  out  what 
the  Mafia  does  with  iu  illegal  proceeds  by 
requiring  every  U.S.  business  to  publicly  dis- 
close all  aspects  of  its  operations. 

Latwr  unions  supports  the  Bryant  provi- 
sion because  the  public-disclosure  require- 
ment would  give  them  information  that 
would  be  valuable  in  unionizing  foreign- 
owned  installations  or  in  bargaining  at 
those  installations.  They  also  consider  that 
enactment  of  the  Bryant  provision  would  be 
a  useful  precedent  in  seeking  future  legisla- 
tion to  require  domestic  companies  to  fur- 
nish detailed  financial  information  to  them. 
The  Bryant  provision  has  received  scant 
public  attention.  It  was  slipped  into  the 
House  bill  at  the  last  minute  and  without 
hearings.  The  Senate  defeated  an  effort  to 
add  a  proposal  similar  to  the  Bryant  provi- 
sion to  its  trade  bill,  so  it  is  possible  the  pro- 
vision will  not  make  it  into  the  final  bill. 
But  given  the  scope  and  complexity  of  the 
trade  bill  (the  House  and  Senate  versions, 
which  differ  substantially,  are  each  about 
1.000  pages),  the  Bryant  provision  has  a 
clear  chance  of  remaining  in  the  final  bill— 
if  only  because  it  hasn't  attracted  sufficient 
attention.  If  it  is  enacted  into  law  it  would 
significantly  reduce  investment  and  jobs  in 
the  U.S.  and  would  encourage  restraints  on 
U.S.  investment  abroad. 


October  20,  1987 


PERS,  CSRS.  AND  OTHER  RE- 
TIREMENT SYSTEMS  TECHNI- 
CAL AMENDMENTS 


HON.  CONSTANCE  A,  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  20,  1987 

Mrs.  MORELLA.  Mr  Speaker,  I  am  pleased 
that  H.R.  3395,  a  bill  providing  technical  cor- 
rections to  the  new  Federal  retirement  system 
was  approved  by  the  House  of  Representa- 
tives yesterday.  As  the  Representative  from 
the  Eighth  Congressional  District  of  Maryland 
with  over  60,(XX)  Federal  employees  and  retir- 
ees, and  89.(X)0  veterans,  the  topic  of  FERS. 
CSRS,  and  Foreign  Service  retirement  is  of 
vital  interest  to  my  constituency. 

The  Committee  on  Post  Office  and  Civil 
Service  has  passed  this  technical  corrections 
act  in  order  to  correct  some  of  the  shortcom- 
ir>gs  of  the  Federal  Employees'  Retirement 
System  of  1986.  This  was  an  exceedingly 
complex  piece  of  legislation  and  consequently 
H.R.  3395  addresses  many  needed  correc- 
tions. 

I  am  particularly  pleased  that  included 
among  the  changes  is  the  extension  of  the 
deadline— from  May  7,  1987,  to  May  7, 
1989— for  application  of  certain  former 
spouses  to  apply  for  survivor  benefits. 

Title  II  of  the  bill  addresses  foreign  service 
retirement,  including  benefits  for  former 
spouses  married  t>etween  9  months  and  10 
years  and  survivor  benefits  for  children.  These 
are  both  basic  ar>d  vital  provisions. 

Also  irKluded  in  the  amertdments  is  a  sec- 
tion which  provides  that  special  pay  for  physi- 
cians and  dentists  in  the  Veterans'  Administra- 
tion Department  of  Medicine  and  Surgery  may, 
in  certain  instances,  be  included  in  the  com- 
putation of  average  salary  for  civil  service  re- 
tirement purposes. 

A  minor  substantive  amendment  of  the  bill 
acjdresses  the  expenses  of  the  thrift  savings 
plan.  The  provision  mandates  that  the  ex- 
penses of  the  thrift  plan  are  not  limited  just  to 
earnings  on  matching  Government  contribu- 
tions but  will  be  paid  from  all  the  contributions 
held  in  the  fund.  Since  the  fund  is  comprised 
of  CSRS  and  FERS  contributions,  this  would 
mean  that  the  cost  will  be  spread  out  to  the 
full  universe  of  participants  in  the  thrift  savings 
plan. 

The  bill  lit)eralizes  disability  and  retirement 
benefits  for  certain  workers  and  their  surviving 
spouses,  and  establishes  some  acklitional 
t>enefit  provisions,  particulariy  to  spouses  or 
former  spouses  of  Foreign  Service  officers. 


MISLEADING,  FLAWED  SURVEY 
DOES  DISSERVICE  TO  WASH- 
INGTON VA  HOSPITAL 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  major 
injustice  has  been  done  to  the  fine  staff  of  our 
Washington,     DC,     Veterans     Administration 
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Medical  Center  and,  worse  still,  to  the  veter- 
ans who  may  need  its  health  care  services. 

The  "Washington  Consumers'  Checkbook" 
recently  published  a  rather  lengthy  article — 
the  results  of  which  were  subsequently  report- 
ed by  regional  media— in  whk;h  it  rated  area 
hospitals.  The  information  was  gathered  by 
the  magazine  from  a  mail  survey  of  6,000 
Washington  area  physicians,  25,000  regis- 
tered nurses,  and  subscribers  who  were 
asked  to  evaluate  hospitals  in  which  they  had 
been  patients  or  had  regularly  visited  patients. 

Only  437  physicians  and  2.000  nurses  re- 
sponcied.  Of  that  number,  only  8  physicians 
and  12  nurses  mentioned  the  VA  medical 
center.  Of  the  8  doctors  who  mentioned  the 
VA  hospital,  the  likelihood  of  their  knowing 
much  about  the  hospital  is  slight,  since 
Checkbook  disallowed  the  opinions  of  physi- 
cians who  use  the  hospital  for  50  perc:ent  or 
n)ore  of  their  admissions. 

So,  based  on  the  opinions  of  20  individuals 
who  utilize  the  facility  the  least,  the  Washing- 
ton VA  Hospital  was  rated.  Based  on  a  minis- 
cule  sampling— less  than  one  one-thousandth 
of  1  percent  of  those  asked  to  participate— 
the  magazine  saw  fit  to  make  a  misleading 
generalization  regarding  the  quality  of  care  of- 
fered by  the  facility,  and  tfiat  is  a  shame. 
Though  Checkbook  did  state  in  its  article  that 
"there  are  obviously  serious  limitations  to  the 
opinion  data  we  have  reported,"  this  was  not 
picked  up  in  other  news  coverage  and  the 
damage  was  done. 

Mr.  Speaker,  that  Checkbook  chose  to  pub- 
lish such  a  sketchy  and  flawed  survey  is 
indeed  unfcHlunate.  I  would  like  to  set  tfie 
record  straight  The  veterans  of  the  Washing- 
ton region  who  seek  medical  treatment  at  the 
Washington  VA  Medical  (Center  can  rest  as- 
sured that  they  will  receive  high  quality,  com- 
passionate hetlth  care. 

I 

PLASTIC  DEATH  REMAINS 
AFLOAT 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 
Mr.  BENNETT.  Mr.  Speaker,  last  week  the 
House  overwhelmingly  passed  H.R.  940,  the 
Plastic  Pollution  Research  and  Control  Act. 
This  was  a  good  and  much  needed  piece  of 
legislation. 

But  plastic  wastes  continue  to  haunt  us,  es- 
pecially plastic  driftnets  whk:h  are  lost  or  dis- 
carded at  sea.  also  known  as  ghost  driftnets. 
They  continue  to  fish  and  Indiscriminately  kill 
fish,  seat>irds,  and  marine  mammals.  CXirrently 
the  foreign  driflnet  fishery  In  the  North  Pacific 
loses  or  discards  as  much  as  1,000  miles  of 
netting  each  year.  Although  the  total  impact  of 
the  foreign  driflnet  fishery  is  not  known,  it  ap- 
pears that  the  killing  of  marine  life  is  stagger- 
ing. Driftnets  are  also  an  irtefficient  and  waste- 
ful method  of  harvesting  fisheries  resources. 
As  much  as  50  percent  of  the  fish  ensnared  in 
driftnets  die  and  dropout  of  the  net  before  It  is 
pk:ked. 

In  the  99th  Congress  and  again  in  the 
100th,  I  have  Introduced  the  Driftnet  Monitor- 
ing, Assessment,  and  Control  Act,  H.R.  537, 
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as  a  companion  bill  to  the  Senate  version  in- 
troduced by  Senator  Ted  Stevens.  When  the 
plastic  pollution  bill,  H.R.  940,  was  introduced 
during  the  100th  Congress,  a  portion  of  the 
bill  addressed  the  driftnet  problem.  But  during 
subcommittee  markup,  this  portion  was 
dropped.  Driftnets  pose  a  very  serious  prob- 
lem and  need  to  be  addressed  immediately. 
H.R.  537  has  received  strong  support  and  cur- 
rently has  52  cosponsors. 

H.R.  537  would  require  the  State  Depart- 
ment to  initiate  monitoring  programs  with  the 
foreign  governments  involved  to  assess  the 
adverse  impacts  of  driftnets  on  the  high  seas. 
If  an  adequate  arrangement  is  not  agreed  to 
within  a  year,  those  particular  foreign  flag  ves- 
sels involved  would  be  denied  the  issuance  of 
a  fishing  permit  within  the  U.S.  Exclusive  Eco- 
nomk:  Zone. 

The  inshore  runs  of  salmon  in  Alaska  in 
1986  have  been  the  lowest  in  7  years,  ar>d 
many  of  the  United  States  fishermen  in  the 
area  say  that  the  foreign  high  seas  driftnet 
fisheries,  mainly  those  of  Japan,  Taiwan,  and 
the  Republic  of  Korea,  are  responsible  for 
this.  They  claim  that,  because  the  runs  are 
lower,  tighter  restrictions  are  placed  on  the 
taking  of  salmon  in  U.S.  waters  by  U.S.  fisher- 
men, costing  the  Alaskan  fisheries  between 
$4  and  S8  million.  While  Alaska  fishermen  pur- 
posely allow  salnxin  to  escape  to  the  sea  so 
that  the  fish  can  then  return  to  the  freshwater 
streams  to  lay  their  eggs,  these  same  salmon 
are  being  caught  with  driftnets  on  the  high 
seas  before  returning  to  their  spawning 
grounds. 

The  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean 
sets  seasonal  and  area  restrictions  for  the 
highseas  fishery  so  that  impacts  on  U.S. -origin 
salmon  are  minimized.  Coast  Guard  surveil- 
lance flights  have  repeatedly  detected  numer- 
ous violations  by  the  Japanese  squid  driftnet 
vessels  that  have  been  sighted  on  salmon 
fishing  grounds.  This  consistent  record  by  the 
Japanese  demonstrates  their  disregard  for  the 
international  agreement.  Yet  the  United  States 
continues  to  allow  the  Japanese  the  privilege 
to  fish  within  its  200-mile  Exclusive  Economic 
Zone  [EEZ]. 

We  must  remind  foreign  fleets  operating 
within  our  EEZ  that  it  is  their  privilege  to  fish 
in  this  area,  not  their  right.  If  these  foreign 
fleets  refuse  to  negotiate  with  us  concerning 
U.S. -origin  marine  resources  on  the  high  seas, 
then  they  should  be  ready  to  face  the  conse- 
querKes. 

The  unregulated  use  of  driftnets  has  devas- 
tated the  marine  resources  of  the  North  Pacif- 
ic for  tcx)  long.  This  problem  will  not  go  away 
by  itself,  and  I  urge  my  colleagues  to  join  me 
in  support  of  this  legislation. 


CHAMPIONSHIPS  ARE  NOT  NEW 
TO  MILTON 
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stars  won  the  Pennsylvania  championship  in 
August.  They  already  knew  that  their  kkjs 
were  champions.  But  the  icing  on  the  cake 
came  when  the  Milton  all-star  baseball  team 
triumphed  5-4  in  an  eight-inning  State  Cham- 
pionship clincher  over  Oil  City  at  Veterans  Me- 
morial Park  in  Milton. 

Championships  are  not  new  to  Milton.  This 
year's  team  effort  represents  the  third  Penn- 
sylvania champion  team  in  4  years.  No  one 
will  ever  forget  the  accomplishments  that  led 
this  team  from  Milton,  PA,  to  the  Pennsylvania 
Little  League  Junior  Division  State  Champion- 
ship. Behind  all  the  statistics  stands  a  skillful 
group  of  athletes  and  their  coaches  who  has 
the  uncanny  ability  t.)  ignite  and  excitement 
that  has  left  not  only  the  town  of  Milton  in  a 
frenzy  but  the  surrounding  communities  as 
well. 

Milton  Little  League's  Junior  Division  All- 
Stars,  led  by  coaches  James  Hafer  and 
Randy  Mabus,  boasts  a  10-1  season.  After 
winning  the  State  title,  the  team  won  the  first 
game  of  the  regional  contest  t>eating  Vernon, 
CT. 

On  Sunday,  October  25,  1987,  Milton  Little 
League  will  honor  the  State  Champions  at  a 
banquet  to  be  held  at  VFW  Post  1665. 

The  players  and  coaches  are  to  be  con- 
gratulated for  their  outstanding  performances 
both  as  athletes  and  citizens  of  their  commu- 
nity. The  sportsmanship  which  was  displayed 
throughout  the  season  is  a  credit  to  them- 
selves and  the  fans  who  enjoyed  watching 
them  play. 

Those  players  contributing  to  ttie  team's 
winning  effort  this  year  include:  Tom  Brouse, 
Matthew  Waltman,  honorary  team  member 
Tony  Waltman,  Chad  Hafer,  Lee  Kaar,  Brent 
Bastian,  Chad  Gonzales,  Steve  Shrawder, 
Matthew  Vargo,  Ryan  Paling,  Chris  Burrows, 
Jerry  Bastian,  Shane  Schneider,  Stephen 
DeLong,  Matthew  Robol  and  Buddy  Rager. 
Scott  Rearick  serves  as  the  league's  presi- 
dent. 


MINERAL  POTENTIAL  IN  THE 
CALIFORNIA  DESERT  CONSER- 
VATION AREA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  GEKAS.  Mr.  Speaker,  Most  people  in 
the  small  community  of  Milton,  PA,  were  not 
surprised  when  Milton's  13-year-old  junior  all- 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  as 
the  debate  over  protection  and  management 
of  the  California  desert  continues,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  a 
letter  written  by  Dallas  Peck,  Director  of  the 
U.S.  Geological  Survey,  to  Senator  Dale 
Bumpers,  chairman  of  the  Sut)committee  on 
Public  Lands,  National  Parks  and  Forests. 

During  the  subcommittee's  consideration  of 
S.  7,  the  California  Desert  Protection  Act  of 
1 987,  a  great  deal  of  attention  has  t>een  given 
to  mining  in  the  desert,  and  the  adverse  ef- 
fects S.  7  would  have  upon  this  important  in- 
dustry. While  proponents  of  the  bill  argue  that 
current  mining  operations  have  been  accom- 
modated by  the  legislation,  Mr.  Peck  points 
out  that  only  19  percent  of  the  acreage  pro- 
posed for  national  park  wilderness  has  been 
surveyed  for  mineral  resource  potential  arxl 
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only  32  percent  of  the  acreage  proposed  for 
nonpark  wilderness  has  been  surveyed 

As  the  Nation's  preeminent  geologist  and 
Director  of  a  highly  revered  and  adtnired  pro- 
fessional Federal  agency,  Mr.  Peck's  con- 
cerns about  S.  7  should  not  be  taken  lightly. 
Blind  designation  of  wilderness  is  extremely 
dangerous  and  places  future  generations  in 
tf>e  unenviable  position  of  importing  strategic 
and  other  critical  minerals.  Clearly,  passage  of 
S.  7  or  its  House  companion,  H.R.  371,  would 
set  a  costly  and  dangerous  precedent  for  our 
Nation.  I  urge  all  Memtiers  to  consider  this 
letter  prior  to  forming  a  position  on  wilderness 
legislation  in  the  California  desert 

Hon.  Dale  L.  Bumpers, 

Chairman,  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests.  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Recently,  the  Geo- 
logical Survey  and  the  Bureau  of  Mines  sent 
you  information  on  the  mineral  resource  po- 
tential of  California  desert  lands.  On  look- 
ing further  at  the  issues,  we  conclude  that 
some  additional  information  and  comments 
regarding  the  nature  of  our  assessments 
could  be  helpful  to  the  sul)committee.  We 
are  enclosing  a  map  showing  a  comparison 
of  areas  studied  and  areas  proposed  for  wil- 
derness in  S.  7  (enclosure  1),  a  preliminary 
mineral-resource  assessment  map  of  Califor- 
nia completed  prior  to  our  wilderness  stud- 
ies (enclosure  2).  specific  information  and 
maps  of  areas  we  have  studied  within  the 
tMundaries  of  S.  7  (enclosure  3),  and  brief 
summaries  of  areas  that  we  have  not  stud- 
ied that  are  within  the  twundaries  of  the 
bill  (enclosure  4). 

We  would  like  to  emphasize  that  we  and 
the  Bureau  of  Mines  have  not  planned  or 
carried  out  mineral  surveys  for  a  sut>stantial 
fraction  of  the  total  acreage  proposed  for 
wUdemess  in  bills  S.  7  and  H.R.  371.  Only  19 
percent  of  the  acreage  proposed  for  Nation- 
al Park  Wilderness  has  been  surveyed  for 
mineral  resource  potential  and  only  32  per- 
cent of  the  acreage  proposed  for  non-Park 
Wilderness  has  been  surveyed.  Such  surveys 
are  l>ased  on  surface  geologic  mapping,  geo- 
chemical  and  geophysical  investigations, 
mineral-deposit  studies,  and  geologic  infer- 
ence. These  surveys  provide  essential  miner- 
al information  for  the  wilderness  land  deci- 
sion process. 

The  California  desert  is  known  for  its 
many  mineral  deposits.  Mineral  deposits  are 
abundant  t>ecause  of  the  variety  of  rocks 
and  the  many  natural  geologic  processes 
that  have  affected  them.  In  addition  to  the 
favorable  geologic  factors  leading  to 
mineralization,  past  and  current  climatic 
factors  have  played  a  key  role  in  the  forma- 
tion of  additional  types  of  mineral  deposits, 
such  as  borates.  The  proximity  to  major 
cities  (liOs  Angeles.  San  Diego,  etc.)  makes 
the  Mojave  Desert  a  primary  economic 
source  of  industrial  minerals,  such  as  sand, 
gravel,  and  limestone,  to  fill  the  needs  of 
the  expanding  urban  areas. 

New  geologic  information,  new  uses  of 
minerals,  changing  technology,  supply,  and 
supply-demand  relations  in  mineral  markets 
may  make  sut>economic  mineral  resources 
minable  and  help  us  find  more,  as  yet.  un- 
discovered mineral  resources.  The  evalua- 
tion of  an  area  for  undiscovered  resources  is 
a  complex  process,  changing  with  the  devel- 
opment of  new  concepts  and  technologies. 
The  state  of  the  art  of  mineral-resource  as- 
sessment and  exploration  is  constantly  im- 
proving in  terms  of  accumulated  knowledge 
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and  available  technology.  Therefore,  areas 
currently  classified  as  having  low  potential 
for  mineral  resources  may  be  classified 
higher  in  the  future.  As  such,  our  present 
assessments  of  undiscovered  minerals  may 
be  conservative.  In  addition,  new  types  of 
mineral  deposits,  previously  unknown  and 
thus  not  searched  for.  may  be  found.  A 
prime  example,  the  so-called  invisible  gold 
deposit,  was  unknown  just  20  years  ago.  yet 
it  is  now  the  major  exploration  target  in  the 
United  States.  New  mining  and  t>eneficia- 
tion  technology  can  turn  formerly  subecon- 
omic  mineral  deposits  into  economic  re- 
sources. Renewed  assessment  and  explora- 
tion activity  are  consequences  of  such  inno- 
vations. New  uses  may  greatly  increase  de- 
mands for  mineral  resources.  A  good  exam- 
ple is  the  rare  earth  elements,  which  at  one 
time  had  few  uses,  but  are  now  in  great 
demand  by  several  industries. 

We  hope  that  the  enclosed  information 
will  be  helpful  to  you  and  the  sul)committee 
in  determining  how  wilderness  decisions  will 
affect  access,  exploration,  and  development 
of  mineral  resources. 
Sincerely  yours. 

Dallas  L.  Peck. 
Director,  U.S.  Geologic  Survey. 


TRIBUTE  TO  L.R.  JORDAN 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  on  October 
16.  1987,  L.R.  Jordan  retired  as  president  and 
chief  executive  officer  of  MedAmerica  Health 
Systems,  the  parent  corporation  of  Miami 
Valley  Hospital  of  Dayton,  OH,  in  my  district. 

In  his  9  years  at  Miami  Valley  Hospital, 
"Rush"  Jordan  has  been  responsible  for 
keeping  the  hospital  up  to  date  in  the  con- 
stantly changing  health-care  field.  His  im- 
provements include  closer  coordination  with 
other  area  hospitals,  expanding  into  new  serv- 
ices, arxl  reducing  costs  by  improving  produc- 
tivity. 

Rush's  leadership  extends  t>eyor>d  Miami 
Valley  Hospital  to  the  Dayton  community.  He 
serves  on  the  boards  of  the  Dayton  Area 
Chamber  of  Commerce,  the  Dayton  Philhar- 
monic Association,  and  other  local  organiza- 
tions. 

I  wish  all  the  best  to  Rush  and  his  wife, 
Jean. 


INTERNMENT:  REMEMBERING 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20,  1987 
Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
was  a  proud  day  when  the  House  of  Repre- 
sentatives on  Septemt)er  17  voted  to  approve 
H.R.  442,  the  bill  to  extend  the  Nation's  apolo- 
gies and  provide  redress  to  the  120,000  Japa- 
nese Aa>ericans  interned  in  relocation  camps 
during  Worid  War  II. 

The  Los  Angeles  Times  on  October  4,  con- 
tained two  articles  which  explore  the  human 
dinwnsions  of  the  internment.  For  the  tienefit 
of  those  who  nrtay  fiave  mtssed  them,  I  would 
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like  to  insert  these  articles  in  tfie  Congres- 
sional Record.  I  urge  my  colleagues  to  take 
the  time  to  read  them. 

The  articles  follow: 
[Prom  the  Los  Angeles  Times,  Oct.  4,  19871 
Internment:  Remembering 
(By  Betty  Cuniberti) 

Washington.— They  were  not  death 
camps.  But  freedom,  pride  and  dreams  died 
a  thousand  times  in  California,  in  Colorado, 
in  Arizona  and  in  Wyoming,  in  the  sprawl- 
ing makeshift  camps  to  which  Japanese- 
Americans  were  herded  shortly  after  Japan 
attacked  Pearl  Harbor  on  Dec.  7.  1941. 

Imprisoned  by  their  own  country  for  fear 
that  they  could  be  spies  who  would  aid  the 
Japanese.  120,000  men.  women  and  chil- 
dren—two-thirds of  them  American  citi- 
zens—were neither  formally  accused  nor 
convicted  of  anything.  They  were  simply  in- 
carcerated for  the  duration  of  the  war.  their 
farms  and  their  livelihoods  lost. 

Across  the  barl)ed  wire  that  kept  these 
forced  settlers  separate  from  their  neigh- 
bors sprang  a  friendship  between  two  Boy 
Scouts,  one  a  self-described  chubby,  pimply 
Caucasian,  the  other  an  animated  Japanese- 
American. 

SUPPORTING  bill 

It  was  a  friendship  that  lasted  long  after 
the  war.  Today  those  two  former  scouts- 
Rep.  Norman  Mineta  (D-San  Jose)  and  Sen. 
Alan  Simpson  (R-Wyo.)— are  supporting  the 
Civil  Liberties  Act  of  1987.  a  bill  that  would 
officially  apologize  and  pay  $20,000  tax-free 
in  reparation  to  each  former  Japanese- 
American  internee  still  alive,  estimated  to 
be  about  half  of  the  original  120.000.  Be- 
cause of  the  bill's  $1.25-billion  price  tag.  a 
White  House  official  said  advisers  would 
recommend  that  President  Reagan  veto  the 
bill,  which  has  passed  the  House  and  is  ex- 
pected to  pass  the  Senate  soon. 

The  bill's  main  sponsor  in  the  Senate  is 
Sen.  Spark  M.  Matsunaga  (D-Ha.).  who, 
along  with  Sen.  Daniel  K.  Inouye  (D-Ha.). 
was  wounded  during  World  War  II  while 
fighting  with  the  famous  442nd  Regimental 
Combat  Team  in  Northern  Italy.  Matsu- 
naga's  father,  a  Shinto  Buddhist  priest,  was 
arrested  in  Hawaii  the  day  after  the  Pearl 
HarlKir  attack  but  was  later  released  be- 
cause  of  the  high  respect  for  the  442nd,  a 
unit  of  Japanese  Americans  that  l)ecame 
one  of  the  most  highly  decorated  in  the  his- 
tory of  American  fighting  forces.  Inouye 
lost  his  right  arm  in  a  battle  in  Northern 
Italy. 

Unlike  other  bills  that  are  decided  after  a 
flurry  of  special-interest  lobbying  and  politi- 
cal bargaining,  votes  for  and  against  restitu- 
tion are  l>eing  wrenched  straight  from  the 
heart. 

Stories  from  the  camps  are  surfacing, 
some  for  the  first  time,  as  members  of  Con- 
gress share  their  personal,  often  poignant, 
experiences. 

FIRST  TIME  he  SAW  FATHER  CRY 

Kay  MineU  had  lived  in  the  United  SUtes 
for  39  years  when  his  native  country 
bombed  Pearl  Harbor.  The  53-year-old  in- 
surance agent,  his  wife,  Kane,  and  their  five 
children  had  just  come  home  from  services 
at  the  Methodist  church  when  the  radio 
screamed  the  news.  Mineta,  a  leader  in  San 
Jose's  Japanese  community,  went  into  his 
office  off  the  porch  and  closed  the  doors  as 
frightened  neighbors  l>egan  to  rush  over, 
wondering  what  It  would  mean.  For  10-year- 
old  Norman,  the  youngest,  it  was  the  first 
time  he  saw  his  father  cry. 
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Norman  and  his  close  friend,  Joyce 
Hlrano.  used  to  crawl  under  the  hedge  that 
separated  their  houses  to  visit  each  other. 
But  on  that  day.  Rep.  Mineta  recalled,  she 
ran  over  "yelling,  screaming  and  crying  that 
the  FBI  was  there  to  take  her  father  away." 
Joyce's  father  was  the  executive  director  of 
the  Japanese  Association  of  San  Jose. 

"My  dad  went  over  there  right  away.  But 
by  the  time  he  had  gotten  there,  Mr.  Hlrano 
had  already  been  whisked  away.  It  was  a 
long  time,  something  like  eight  months, 
before  the  Hlrano  family  ever  found  out 
what  happened  to  Mr.  Hirano.  He  was  in 
Crystal  City,  Tex." 

OH,  MY  GOD,  MY  LIFE  IS  OVER' 

It  had  been  a  wonderful  time  in  the  life  of 
Yasuji  Matsui.  Bom  in  San  Francisco  in 
1916,  he  had  been  able  to  marry  the  woman 
of  his  choice  rather  than  take  a  "picture 
bride,"  as  his  parents  and  in-laws  had  done 
in  the  marriages  that  were  arranged  by 
their  families.  Yasuji  and  his  American-bom 
wife,  Alice,  had  a  6-month-old  baby.  Robert, 
and  a  thriving  produce  business  in  Sacra- 
mento. 

Soon  after  the  bombing  of  Pearl  Harbor, 
Matsui  received  a  notice  telling  him  the 
family  was  to  be  evacuated.  It  also  specified, 
said  his  son,  now  a  five-term  Sacramento 
Democrat,  "to  make  sure  you  take  forks, 
spoons,  one  set  of  plates  for  each  individual, 
and,  I  think,  blankets,  and  sundry  items  like 
tooth-brushes. 

"My  dad  told  me:  I  just  didn't  know  what 
to  do.  I  was  told  I  had  72  hours  to  pack  ev- 
erything, whatever  I  could  carry.  I  thought. 
"'Oh.  my  God,  my  life  is  over."  I've  got  this 
child  and  this  business  and  I  don't  know 
what  to  do.' " 

PEOPLE  CAME  IN  FROM  EVERYWHERE 

Like  all  10-year-old  Iwys  of  that  time. 
Alan  Simpson  listened  to  the  progress  of  the 
war  on  the  radio,  re-creating  the  great 
battle  scenes  in  his  imagination.  He  had  a 
map  of  Europe  on  the  wall  in  his  room  to 
plot  with  red  pegs  the  Axis  power  victories 
and  with  blue  pegs  the  t>attles  won  by  "the 
good  guys."  Shortly  after  Pearl  Harbor,  a 
strange  thing  happened  in  Simpson's  little 
home  town  of  Cody,  Wyo. 

"Suddenly  we  were  told  that  every  able- 
bodied  man  in  the  county,  in  the  area  of  the 
Big  Horn  Basin,  should  come  to  this  par- 
ticular office  If  they  had  any  skills  in  car- 
pentry or  plumbing  or  fencing  or  building, 
and  the  money  was  big."  Simpson  recalled. 

"They  just  dropped  their  hammers  and 
went  out  to  work  at  the.  quote,  Jap  Camp, 
unquote,  t>ecaiise  the  word  had  got  out  that 
there  would  l)e  a  war  relocation  center  built 
between  Powell  and  Cody.  People  came  in 
from  everywhere  to  work." 

DAILY  pickups:  rumor,  panic  abound 

"In  January,"  said  Norman  Mineta,  "all 
you  could  think  at)out  was.  What's  going  to 
happen  to  all  of  us?'  " 

The  answer  came  Feb.  19  in  the  form  of 
Executive  Order  9066,  signed  by  President 
Franklin  D.  Roosevelt  and  used  to  move  per- 
sons of  Japanese  ancestry,  lx)th  American 
citizens  and  resident  aliens,  away  from  the 
West  Coast  due  to  "military  necessity." 

"Notices  were  posted  on  telephone  poles, 
sides  of  buildings,  very  large  cardboard 
signs,  saying,  'Notice  to  those  of  Japanese 
ancestry,  alien  and  non-alien,' "  Mineta  re- 
called. His  family  immediately  l>egan  to  pre- 
pare for  their  evacuation. 

The  insurance  agency  Kay  Mineta  had 
owned  for  more  than  20  years  was  shut 
down  after  the  state  insurance  commission- 
er suspended  the  licenses  of  all  insurance 
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agents  of  Japanese  ancestry.  "They  sent  out 
a  regular  license,  but  stamped  on  it  was 
something  like.  'Suspended  for  the  duration 
of  the  war,"  "  his  son  said. 

The  family's  savings  accounts  in  the  Yo- 
kahoma  Species  Bank  were  confiscated.  The 
family  dog,  a  wire-haired  terrier  named 
Skippy,  was  sold  to  a  stranger.  And  the 
family  car.  a  brand-new  Packard  Clipper 
t>ought  five  months  earlier  for  about  $1,000. 
was  sold  for  $300. 

"People  would  come  and  rap  on  your  door 
and  say,  "I'll  give  you  five  bucks  for  your  re- 
frigerator.' They  would  just  walk  the 
streets,  going  in  and  out  of  Japanese  homes, 
offering  to  buy  stuff,"  Mineta  said. 

"We'd  have  a  dry  run  to  see  how  much  we 
could  carry,  and  how  much  we  could  pack 
into  a  suitcase.  There  was  a  list  of  contra- 
band articles:  regular  AM  radios,  irons,  cam- 
eras, knives,  scissors  in  excess  of  four  inches 
or  so.  The  only  special  thing  I  took  with  me 
was  a  baseball  mitt  I  had  gotten  as  an 
Easter  gift  in  1941.  You  couldn't  take  a  bat 
because  that  was  a  deadly  weapon." 

The  uncertainty  grew  in  February  and 
March  as  Japanese  Americans  were  l}eing 
swooped  up  daily  and  no  one  knew  exactly 
where  they  went.  Rumor  and  panic  abound- 
ed. 

Kay  Mineta  gathered  the  family  and  told 
them  that  the  children  might  be  separated 
from  the  parents:  he  had  heard  talk  that 
aliens  bom  in  Japan— as  he  and  his  wife 
were— might  be  sent  to  different  camps  or 
even  traded  for  American  prisoners  of  war 
in  Japan,  while  Japanese  bom  in  America, 
like  the  Mineta  children,  would  be  herded 
off  to  other  camps  in  the  States. 

■'I  didn't  want  to  be  separated  from  mv 
parents,"  Mineta  said,  faltering.  He  had 
been  recounting  the  story  over  lunch  in  the 
House  meml)er's  dining  room,  but  stopped 
altogether  as  he  started  to  cry.  Listening  in, 
one  of  his  young  congressional  aides  also 
started  to  cry. 

The  Congressman  composed  himself.  "We 
should  have  done  this  in  the  office,"  he 
said,  and  then  remained  silent  for  a  few 
minutes. 

SISTER  born  blind 

Yasuji  and  Alice  Matsui  and  baby  Robert 
became  Family  No.  25261  in  the  Tule  Lake 
camp  in  Newell,  Calif.,  just  south  of  the 
Oregon  Iwrder. 

In  the  camp,  Robert  Matsui  suffered  an 
ear  infection  and  high  fever.  He  learned 
years  later  that  he  had  a  20%  loss  of  hear- 
ing in  each  ear  due  to  nerve  damage.  His 
mother  l)ecame  pregnant  and  contracted 
German  measles.  His  father,  who  had  been 
sent  to  Idaho  to  work  on  the  beet  farm, 
asked  permission  to  come  t>ack  and  check  on 
his  family  before  the  birth.  Permission  was 
denied. 

Alice  and  Robert  were  moved  to  a  camp  in 
Caldwell,  Ida.,  where  she  gave  birth  to  a 
blind  baby  girl,  Barbara,  in  the  camp. 
Rol)ert  Matsui  said  he  does  not  attribute 
either  his  hearing  loss  or  his  sister's  blind- 
ness to  conditions  in  the  camp.  These  were 
things,  he  said,  that  could  have  happened 
anywhere  in  those  days.  "I  wouldn't  want  to 
even  speculate,"  he  said. 

While  Matsui  was  a  toddler  in  Tule  Lake, 
a  baby  girl  named  Doris  Okada  was  bom  in 
the  Colorado  River  Camp  in  Poston.  Ariz. 
Many  years  later,  the  two  would  meet  and 
marry. 

A  DAY  I  WILL  remember 

Norman  Mineta  saw  his  father  cry  for  the 
second  time  on  May  29,  1942,  when  the 
family  boarded  the  trains  for  the  camp  at 
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the  Santa  Anita  race  track  in  Southern  Cali- 
fornia, 400  miles  away. 

In  a  letter  to  friends,  Kay  Mineta  later 
wrote:  "I  looked  at  Santa  Clara  Street  from 
the  train  over  the  subway.  I  thought  this 
might  l>e  the  last  look  at  my  loved  home 
city.  My  heart  almost  broke,  and  suddenly 
hot  tears  just  came  pouring  out,  and  the 
whole  family  cried  out,  could  not  stop,  until 
we  were  out  of  our  loved  country." 

Norman  Mineta  remembered:  "We  left 
about  1  p.m.:  it  was  lunch  hour,  so  some  of 
my  friends  from  school  five  or  six  blocks 
away  came  down  to  the  freight  yard  to  see 
us  off.  They  had  armed  guards.  Army  MPs 
[military  police!  with  bayonet  rifles  in  each 
car.  All  the  window  shades  were  drawn,  even 
during  the  daylight,  so  you  couldn't  peek 
out  to  see  where  you  were. 

"There  were  about  a  dozen  Boy  Scouts 
and  half  a  dozen  Cub  Scouts  in  our  uni- 
forms and  we  were  designated  to  be  messen- 
gers. We  could  go  from  car  to  car.  but 
others  couldn't. 

"I  do  recall  I  had  commented  al)out  the 
excitement,  I  guess  you  might  say.  of  going 
on  an  overnight  train  ride.  It  was  going  to 
be  the  longest  train  ride  I'd  ever  been  on  to 
that  point.  No  one  knew  where  we  were 
going  to  go. 

"It  is  a  day  that  I  will  rememl)er  for  the 
rest  of  my  life." 

AN  ISSUE  OF  SHAME 

Robert  Matsui  lived  in  internment  camps 
until  he  was  almost  4  years  old.  Although 
he  remembered  nothing  of  the  camps,  he  re- 
called the  foreboding  silence  that  followed, 
a  subtle  message  of  shame  that  hung  heavi- 
ly over  all  Japanese- American  homes. 

"When  I  was  a  kid,  U  or  12,  I  was  sitting 
down  with  my  friend,  Eddie  Takahashi,  in 
Sacramento  in  the  backyard  of  my  house  on 
the  porch.  One  day  he  just  said,  "I  wish  I 
wasn't  Japanese.'  And  I  said,  'Yeah,  me  too.' 

"We  knew  exactly  what  we  meant.  We 
were  trying  to  repudiate  our  heritage  or 
wash  ourselves  of  our  heritage  because  we 
were  interned  and  there  was  a  sense  we  were 
disloyal  to  our  country,  that  we  were  spies 
or  aliens,  working  for  the  Japanese  govern- 
ment," Matsui  said. 

"My  father  and  everybody  in  his  genera- 
tion couldn't  talk  about  it.  Looking  back  on 
it  now,  I  know  why  they  couldn't  speak 
about  it.  ...  I  can't  think  of  anything 
worse  than  l>eing  considered  disloyal  to  your 
country. 

Matsui  says  that  instead  of  solving  this 
problem  by  deciding  they  didn't  love  their 
country  anymore,  many  Japanese  Ameri- 
cans decided  in  an  unspoken  way  that  they 
didn't  love  themselves.  It  was  a  way  to  make 
sense  of  what  happened  and  remain  here.  '"I 
think  that  happened  to  all  of  us."  said 
Matsui,  "a  sense  of  lack  of  selfworth. 

"I  have  not  heard  much  bitterness 
[against  the  govemmentl  out  of  the  Japa- 
nese American  community.  You  would 
think,  "My  God,  how  could  they  not  be?  But 
it  just  hasn't  happened.  I  guess  they  were 
very  stoic  about  it.  They  didn't  speak  out 
against  it  until  the  last  10  years.  Before 
that,  it  was  an  issue  of  shame. 

"One  way  in  which  the  experience 
changed  my  parents'  lives  is  that  they 
wanted  us  to  be  mainstream  Americans," 
Matsui  added.  'They  didn't  want  us  to  know 
anything  atMut  our  culture,  our  ethnic 
background.  That's  why  you'll  find  a  whole 
generation  of  people  al>out  my  age  who 
cannot  speak  Japsuiese.  It's  almost  embar- 
rassing when  I  run  into  somel>ody  from  the 
emlMissy  and  they'll  speak  it.  Our  parents 
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wanted  to  really  demonstrate  their  loyalty 
to  their  country,  that  they  were  really 
Americans." 

THE  STENCH  WAS  STILL  THERE 

When  the  Minetas  arrived  at  the  Santa 
Anita  camp  they  were  loaded  on  truclis  and 
taken  to  the  stables,  where  they  gathered 
enough  hay  to  stuff  Into  mattress  covers. 
"We  were  fortunate."  said  Mineta,  because 
we  were  one  of  the  last  ones  to  go  into  camp 
and  we  were  not  in  the  horse  stables.  We 
were  in  barracks  buildings  that  had  been 
built.  I  remember  going  to  visit  friends  of 
ours  who  were  over  in  the  horse  stables 
during  the  hot  months  of  summer.  They 
might  have  swept  out  the  horse  stables  but 
the  stench  was  still  there.  How.  frankly, 
they  lived  in  those.  I'll  never  understand. 

"We  were  in  a  clean  barraclis  building,  six 
of  us  in  one  room  about  IS  by  20.  It  was  lit- 
erally wall-to-wall  beds.  Your  suitcase 
became  the  dresser  bureau."  As  he  spoke. 
Mineta  drew  a  diagram  of  the  camp  on  his 
luncheon  place  mat.  making  rows  of  circles 
for  the  barbed  wire  fencing.  His  barracks 
was  the  third  row  in.  and  the  search  light 
from  the  guard  tower  passed  through  a 
window  back  and  forth  across  his  face  all 
night,  making  it  difficult  to  sleep. 

"Some  say  the  camps  were  for  our  protec- 
tion." Mineta  told  his  House  colleagues.  "If 
that  was  so.  why  were  the  submachine  guns 
pointing  in  at  us?" 

For  amusement  one  day.  Mineta  and  a 
young  friend  went  to  watch  a  riot  that 
broke  out  when  police  came  to  search  the 
barracks  for  contraband  irons— not  tire 
irons  but  the  irons  used  to  press  clothing. 
Bullets  whistled  by  as  the  two  watched  from 
the  white  paddock  fence,  so  they  hit  the 
dirt.  Several  people  were  wounded.  Mineta 
recalled. 

"Right  across  the  street  was  the  Arcadia 
Theatre."  Mineta  added,  "and  I  remember 
as  kids  we  used  to  go  over  to  the  fence  and 
sit  there  and  look  at  the  marquee  to  see 
what  was  going  to  be  playing  at  the  movies, 
and  thinking.  'Gosh,  wouldn't  that  be  nice 
to  be  able  to  go  see  a  movie?' 

"We  used  to  take  showers  in  the  paddock 
where  the  horses  used  to  get  showered. 
Generally,  you  take  showers  with  friends,  so 
three  or  four  of  us  would  go  down  there. 
Over  each  of  the  shower  paddocks  there 
would  be  a  sign  dedicating  this  shower  stall 
to  Man  O  War  or  Seabiscuit.  all  the  great 
horses  of  the  day." 

"So  we  would  say.  "Now.  let's  see.  who  are 
we  going  to  take  a  shower  with  today?'  " 

KEEP  UP  WITH  THE  JONESES 

In  October  the  Mineta  family  was  put  on 
a  train  for  five  days,  destined  for  the  camp 
in  Great  Mountain.  Wyo..  where  they  would 
live  for  three  years.  On  the  way.  the  train 
was  to  stop  in  Salt  Lake  City. 

Ouyo  Okagaki  was  living  in  Salt  Lake  at 
the  time  and  knew  that  her  family  from  the 
West  Coast,  good  friends  of  the  Minetas. 
would  be  coming  through  on  the  train  on  a 
certain  day.  But  she  didn't  know  what  time, 
so  she  had  to  spend  the  day  waiting  at  the 
station.  She  had  brought  her  father  a  box 
of  his  favorite  cigars  to  take  to  Great  Moun- 
tain. 

When  the  train  pulled  in.  people  who  had 
come  to  the  station  to  visit  were  kept  two 
platforms  away  by  a  string  of  armed  guards. 
The  people  ran  up  and  down  the  platform. 
tryinc  to  spot  their  loved  ones  in  the  various 
cars. 

"She  gave  the  cigars  to  a  guard,  who  gave 
them  to  an  officer."  said  Mineta.  who  again 
started  crying  in  the  dining  room.  "The  offi- 
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cer  opened  up  the  cigar  box.  went  through 
as  if  to  Inspect  every  cigar  and  broke  every 
one  in  half  in  full  view  of  everybody  on  this 
platform.  That  probably  made  more  of  an 
impression  on  me  than  anything  else  I  prob- 
ably experienced.  We  all  knew  Mr.  Okagaki 
loved  cigars." 

An  icy  Wyoming  wind  whistled  through 
the  camp  as  the  group  arrived  at  their  new 
barracks,  which  were  larger  than  at  Santa 
Anita,  about  18  by  25  feet,  and  contained 
potbellied  stoves.  "We  had  regular  mattress- 
es this  time. "  Mineta  said.  The  periodic 
winds  would  kick  up  the  sand  and  blow  it 
right  through  the  floorboards,  so  that  the 
family  often  had  to  sit  inside  with  handker- 
chiefs over  their  mouths. 

"People  started  becoming  very  innovative 
about  doing  things  in  these  units.  They 
would  throw  up  a  string  across  the  room  so 
that  the  'living  quarters'  would  be  separated 
by  an  Army  blanket." 

Some  people  made  desks  out  of  crates,  and 
the  improvements  became  a  kind  of  "Keep 
up  with  the  Joneses"  affair,  with  each  unit 
trying  to  outdo  the  other.  Many  of  the  in- 
mates were  from  warm  California  climates 
and  had  to  order  heavy  jackets  from  the 
Sears  catalogue,  a  favored  method  of  shop- 
ping. 

"In  camp  we  started  getting  organized  be- 
cause we  knew  we'd  be  there  for  a  long  time. 
There  were  schools,  theaters  with  candy 
counters;  movies  were  a  dime.  So  the  life 
was  probably  typical  of  what  it  might  have 
been  in  any  community  anywhere,  except 
you  had  barbed  wire,  armed  guards,  the  sen- 
tries and  the  search  lights." 

ABSOLUTE  SWIPT  RAPPORT 

As  some  15.000  Japanese  Americans 
streamed  into  the  Great  Mountain  camp, 
which  had  sprung  up  from  a  field  of  sage- 
brush. Wyoming  citizens  became  full  of 
fears  and  questions. 

"The  war  hysteria  was  at  high  level,"  Sen. 
Simpson  recalled,  "and  the  people  said,  "Do 
you  realize  the  third-largest  city  in  Wyo- 
ming is  now  sitting  between  Powell  and 
Cody  and  what  would  happen  if  those 
people  somehow  broke  out  of  there  and 
armed  themselves?  They  would  take  over 
the  area!' " 

Storekeepers  in  nearby  Cody  hung  signs 
in  the  windows  that  said  "No  Japs  allowed." 
and  Simpson  recalled  one  day  that  someone 
tacked  a  message  on  one  store  door,  saying, 
"my  son  was  killed  at  Iwo  Jima." 

Some  townspeople  wanted  to  reach  out  to 
the  inmates,  and  Simpson's  Cub  Scout  troop 
decided  it  would  visit  a  troop  inside  the 
camp  and  have  a  jamtxjree.  "We  wanted  to 
go,"  said  Simpson,  "but  we  were  all  a  little 
frightened.  If  you  went  out  there,  might 
you  be  captured?  We  had  been  playing  Japs 
versus  Americans  in  games." 

When  their  bus  finally  got  by  the  barbed 
wire  and  the  sentries.  Simpson  was  struck 
by  the  rows  of  potato  cellars  the  internees 
had  made,  and  by  the  scout  uniforms  the 
kids  wore.  "They  had  merit  badge  sashes 
and  they  played  mumbletypeg  with  knives, 
where  you  see  how  many  times  you  can  flip 
the  knife  up  and  have  it  come  down  with 
the  blade  in  the  ground. 

"I'd  say,  'I  see  you  got  a  health  badge. 
How  did  you  get  that?'  And  the  guy  would 
say,  I  went  to  a  hospital  and  did  a  report.' 
There  was  an  absolute  swift  rapport  because 
of  scouting. 

"I  didn't  hear  any  comment  about,  'I  don't 
know  what  I'm  doing  here.'  I  didn't  hear 
them  complain.  We  were  into  kids'  stuff. 
'Did  you  ever  see  this  Blondie  and  Dag- 
wood?'  I  thought,  God.  they  have  the  same 
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earthy  humor,  the  same  outrageous  stories. 
Suddenly  I  realized  as  much  as  you  can  real- 
ize at  that  age  that  these  were  Just  like  guys 
from  Powell,  Wyoming,  or  Cody.  Wyoming." 

Simpson  spotted  Mineta  as  a  soulmate 
right  away  because  Mineta  was  "animated 
and  active,  always  messing  around."  Today, 
each  of  the  lawnmakers  claims  the  other 
still  is  the  better  knot-tier.  They  became 
close  friends  and  continued  to  send  each 
other  Christmas  cards  through  their  high 
school  years. 

Then  they  lost  touch  until  Simpson  read 
in  the  Cody  newspaper  of  Mineta's  election 
as  San  Jose  mayor  in  1971.  A  photo  caption 
said  the  new  mayor  had  been  interned  in 
Great  Mountain.  Simpson,  who  was  then  a 
member  of  the  Wyoming  Legislature,  called 
Mineta  and  they  renewed  their  friendship. 
Seven  years  later,  they  were  living  in  the 
same  city  again  after  Simpson  was  elected 
to  the  U.S.  Senate  in  1978.  Mineta.  whose 
parents  are  both  dead,  has  been  in  the 
House  since  1974. 

A  VERY  CONFOUNDING  TIME 

At  the  Great  Mountain  camp,  the  Japa- 
nese-American scouts  invited  the  visitors  to 
see  where  they  lived.  "This  was  row  on  row 
on  row  of  tar  paper  shacks."'  said  Simpson. 
"The  old  wind  can  blow  pretty  hard  in 
Cody.  Wyo.  There  may  be  a  three-day  wind 
that  will  pound  on  you,  pound  here."  he 
said,  pointing  to  his  head. 

I  remember  distinctly  walking  inside  and 
seeing  a  lot  of  personal  things,  lamps,  teak, 
tassels.  There  would  usually  be  a  mother 
but  not  very  often  a  father  because  the  fa- 
thers were  maybe  25  or  30  and  they  were  in 
the  United  Stales  Army.  So  on  the  bureau 
would  be  a  picture  of  a  U.S.  soldier  or  a 
Navy  guy  and  they'd  say.  That's  my  broth- 
er.' or.  That's  my  father'  And  we'd  say, 
"Well,  where  are  they?'  And  they  were  fight- 
ing in  Italy  or  Germany.  And  that  would 
puzzle  you  as  you  thought  atwut  It  for  a 
minute  or  two. 

"Then  I  do  distinctly  remember  a  very 
lovely  woman,  white-haired,  about  60,  and 
she  said,  'Come  and  sit  down.  I  don't  want 
to  know  anything  about  scouts.  I  want  to 
know,  do  you  have  grandmothers?  What  do 
they  look  like?  How  are  they?'  " 

"She  asked  what  kind  of  home  I  had. 
"What  is  your  home?  What  does  Cody  look 
like?  Maybe  I'll  see  that  one  day.'  And  I 
said,  I'm  sure  you  will.'  I  didn't  know  what's 
going  on.  She  was  thirsting  for  information 
about  life  outside  that  place. 

"Then  the  mother  came  in,  I  suppose  she 
was  40.  She  asked,  "What  is  Wyoming  like? 
What  is  this  place,  this  Heart  Mountain?  Is 
Yellowstone  Park  near?" 

"Now  that  was  the  most  curious  conversa- 
tion I've  ever  had.  It  was  a  very  confounding 
time." 

THE  SURVIVOR  SYNDROME 

Long  after  World  War  II  had  ended.  In 
fact  during  all  the  time  Matsui  can  remem- 
ber, his  mother  kept  as  many  as  100  boxes 
of  Jell-O  in  her  closets.  Also  boxes  of  tissues 
by  the  score. 

"One  day  I  was  in  San  Francisco  meeting 

with  some  Jewish  leaders,  and  this  woman 

said,    I  have  to  leave  now  and  go  see  my 

mother.  She's  got  all  this  Jell-O.'  And  I  said. 

What?' 

"She  said.  My  mother  has  Jell-O  coming 
out  of  the  closets.'  And  I  said.  'What  do  you 
mean?  Because  my  mother  had  Jell-O  when 
she  was  alive:  that's  all  she  had,  Jell-O,  and 
all  these  supplies.' 


"And  she  said,  "That"s  the  survivor  syn- 
drome." Her  mother  was  a  survivor  of  the 
Holocaust. 

"And  I  said,  "My  God,  I  just  can't  believe 
that.  Here  all  these  years  I  thought  it  was 
just  eccentricity.' 

"I  did  a  little  reading  on  survivors  and 
found  out  they  have  a  need  to  accumulate 
basic  necessities.  And  Jell-O  was,  I  guess, 
one  because  it's  something  you  could  keep." 

Matsui's  71-year-old  father  still  works  for 
the  produce  business  he  went  back  to  after 
the  war. 

"My  mother  has  been  gone  three  years 
now,"  Matsui  sulded,  "'and  we're  still  using 
her  tissue  paper  that's  6  years  old." 

[Prom  the  Lo6  Angeles  Times,  Oct.  4,  1987] 

Debate  Over  Reparations  Triggers 

Memories 

(By  Betty  Cuniberti) 

Washington.— Passions  ran  high  on  both 
sides  of  the  issue  when  the  House  debated 
reparations. 

During  his  turn  at  the  microphone.  Rep. 
Samuel  Stratton  (D-N.Y.)  exclaimed,  "Re- 
member Pearl  Harbor?  That  was  not  hyste- 
ria. That  was  war!" 

Rep.  Ron  Packard  (R-Carlsbad)  talked 
about  how  his  father  had  been  taken  prison- 
er by  the  Japanese  on  Wake  Island,  leaving 
17  children  struggling  to  survive  back  home. 

"Would  you  now  ask  our  government  or 
the  Japanese  government  to  satisfy  these 
injustices  with  a  money  settlement?  Never!" 
said  Packard,  who  was  strongly  opposed  to 
the  money  issue  but  not  to  the  apology. 


EXTENSIONS  OF  REMARKS 

Packard  shared  this  story  with  his  House 
colleagues: 

"I  was  raised  in  a  family  of  17  children. 
My  father  was  a  simple  carpenter  and 
farmer.  We  were  a  very  poor  family.  In 
1941.  we  were  about  to  lose  our  small  farm 
in  Idaho.  It  was  decided  my  father  would 
accept  a  job  working  for  a  government  con- 
tractor to  build  an  air  base  on  Wake  Island 
in  the  Pacific. 

A  token  settlement 

•"The  contract  read  that  workers  would  be 
paid  from  the  time  they  left  San  Francisco 
until  the  time  they  returned.  The  contract, 
of  course  didn't  anticipate  war.  Wake 
Island,  as  many  of  you  know,  was  bombed 
the  same  day  as  Pearl  Harbor.  The  Island 
fell  15  days  later  and  Dad,  along  with  1.500 
other  workers,  was  taken  prisoner  I  was  10 
at  the  time  and  was  15  when  he  was  re- 
leased at  the  end  of  the  war. 

"No  money  came  for  two  years.  Finally 
Congress  passed  a  bill  that  paid  $100  a 
month  to  the  families  of  prisoners.  That 
didn't  even  make  the  payment  on  the  farm, 
much  less  feed  and  clothe  the  family.  At  the 
end  of  the  war  there  was  no  back  pay,  only 
a  token  settlement  of  the  contract." 

A  sizable  money  settlement.  Packard  said, 
"would  demean  a  time  when  our  family 
learned  to  work  together,  pull  together  and 
pray  together.  Money  cannot  buy  the  lesson 
of  that  experience.  That  was  the  beginning 
of  a  typical  American  success  story.  Our 
Japanese  [-American]  friends  don't  need  it 
[the  $20,000  reparation].  Many  will  not 
accept  it.  Our  budget  can  not  afford  it." 
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APOLOGY  NOT  ENOUGH 


Five-term  Rep.  Robert  Matsui  (D-Sacra- 
mento).  who  was  evacuated  to  the  Tule 
Lake,  Calif.,  camp  when  he  was  6  months 
old.  had  this  reaction: 

"Ron  is  a  wonderful  person,  a  very  fair  in- 
dividual. I  understood  what  he  was  saying. 
We  all  have  an  obligation  to  die  for  our 
country.  But  one  thing  we  don't  have  is  a  re- 
SF>onsibility  to  be  incarcerated,  to  be  in- 
terned without  due  process.  Maybe  in  the 
Soviet  Union,  but  not  in  this  country. 

"You  know  why  the  $20,000  was  essential 
to  the  passage  of  the  bill?  A  mere  ar>ology 
isn't  enough." 

On  Sept.  17.  the  House  voted  in  favor  of 
the  cash  reparation.  237  to  162. 

"I  don't  know  if  there  was  a  vote  that  had 
more  emotion,  at  least  in  my  years  in  Con- 
gress" is  how  Matsui  summed  it  up. 

To  avoid  conflicts  of  interest,  members  of 
Congress  do  not  vote  for  or  against  a  bill 
that  could  directly  result  in  their  deriving 
some  financial  benefit,  but  they  often  vote 
""present"  to  show  they  were  there  at  the 
time  of  the  vote  and  interested  in  the  pro- 
ceedings. 

Rep.  Norman  Mineta  (D-San  Jose)  voted 
""present"  on  the  bill,  saying  that  ""I  have 
not  yet  decided  whether  to  take  the  com- 
pensation that  is  part  of  this  bill."  He  is 
considering  using  the  money  to  endow  a 
chair  at  a  California  university. 

Matsui  said  he  took  a  different  approach, 
waiving  his  right  to  accept  the  money,  be- 
cause he  wanted  to  be  on  record  as  voting 
for  the  measure. 
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The  House  met  at  10  ajn. 

The  Chaplain,  Rev.  James  David 
Pord.  DJ3..  offered  the  following 
prayer: 

We  are  grateful.  O  Ood.  for  the 
women  and  men  before  us  whose  dedi- 
cation has  made  our  experiences  more 
meaningful  and  our  lives  more  secure. 
We  recognize  that  we  are  but  custo- 
dians of  the  land  and  of  our  Nation, 
stewards  of  the  resources  of  our 
Nation,  both  spiritual  and  material,  so 
may  we  use  but  not  abuse  the  richness 
and  worth  of  all  the  good  things  given 
to  our  hand,  and  to  our  responsibility. 
This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  nile  I.  the 
Journal  stands  approved. 


THREATENED  EXECUTION  OF 
MOSES  MAYEKISO 

(Bftr.  DTMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DTMALLY.  Mr.  Speaker.  I  rise 
to  voice  the  strongest  opposition  to 
the  threat  by  the  South  African  Gov- 
ernment to  execute  a  respected  leader 
of  the  black  trade  union  movement  in 
that  country. 

The  father  of  seven  children.  Moses 
Mayekiso,  and  his  brother  have  been 
charged  with  unsubstantiated  viola- 
tions Including  treason  and  sedition- 
each  punishable  by  hanging.  The 
Botha  regime  has  made  these  allega- 
tions as  a  direct  result  of  Mr.  Moses' 
successful  efforts  in  organizing  resi- 
dents committees,  rent  and  consumer 
boycotts,  as  well  as  his  work  as  an  ar- 
chitect of  the  black  South  African 
trade  unions'  constitution. 

The  Pretoria  government  seeks,  by 
this  action,  to  make  an  example  of  Mr. 
Moses  and  to  discourage  the  growth  of 
trade  union  and  civic  group  activism. 
This  ultimate  violation  of  human 
rights  cannot  be  allowed  to  happen— 
nor  can  the  international  community 
permit  such  atrocities  to  transpire  in 
silence. 

Mr.  Speaker,  I  ask  the  support  of 
the  Members  of  this  House  in  stopping 
the  proposed  execution  of  Mr.  Moses. 


THE  HARD  PACTS  OP 
SEQUESTRATION 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  I  am  a 
member  of  the  Housing  Subcommit- 
tee. 

Sequestration.  Here  are  the  hard 
facts:  A  thousand  elderly  and  handi- 
capped households  would  be  cut  off 
without  a  penny;  8.700  families  who 
receive  rent  assistance  would  be  left 
out  in  the  cold  to  fend  for  themselves; 
the  CDBG  Program  would  t>e  slashed 
by  $272  million. 

If  you  don't  think  those  are  serious 
cuts,  you'd  better  take  a  look  around 
your  district. 

Count  the  cities  and  towns  who  are 
trying  to  rebuild  streets  and  sewers 
and  urban  areas  with  Federal  grants. 

Count  the  elderly  housing  projects. 
Count  the  tenants  who  depend  on 
help  from  section  8  to  pay  their  bills 
every  month. 

Count  the  public  housing  authorities 
struggling  to  keep  bricks  and  mortar 
together  with  $122  million  less  in  their 
operating  subsidies. 

Where  were  the  people  calling  for 
evenharded  cuts  when  the  President 
asked  for  and  got  lopsided  increases  in 
his  defense  budget?  We  didn't  go 
across  the  board  on  the  way  up,  so 
why  should  we  go  across  the  board  on 
the  way  down? 

Our  Job  is  to  make  the  hard  choices 
required  to  balance  the  budget.  Se- 
questration is  not  a  magic  wand  that 
will  diminish  the  real  and  pressing 
needs  of  the  people.  Sequestration  is  a 
bureaucrat  with  a  butcher's  knife  at 
the  throats  of  the  poor  and  senior  citi- 
zens of  this  country. 


THE  PROBLEMS  IN  OUR 
ECONOMY 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  SCHUMER.  Mr.  Speaker,  we 
woke  up  to  some  good  news  this  morn- 
ing. The  New  York  Stock  Exchange 
had  bounced  t>ack  a  little,  and  the 
Tokyo  Stock  Exchange  went  back  up. 
But  let  us  not  fool  ourselves.  The 
market  could  crash  again  because 
there  are  fundamental  problems  with 
the  world  and  with  the  American 
economy,  and  that  lack  of  confidence, 
that  deep  gnawing  in  the  gut  that 
something  is  wrong,  is  what  caused 
the  market  to  crash. 


Small  fixes  wiU  not  work.  It  is  not 
the  computers  or  the  ticker  tapes  that 
are  the  problem.  It  is  not  someone's 
remark  here  or  someone's  remark 
there  that  sends  the  market  down  500 
points.  It  is  the  structuring  of  the 
American  and  world  economy. 

We  have  two  major  problems.  First, 
we  are  in  a  new  international  econo- 
my. What  happens  in  Bonn  or  Tokyo 
or  Rio  de  Janeiro  affects  us  dramati- 
cally here  in  America,  and  yet  we  are 
in  tmchartered  seas.  We  do  not  know 
how  it  affects  us,  why  it  affects  us  or 
when  it  affects  us.  In  the  last  5  years 
we  have  seen  the  economy  be  interna- 
tionalized and  we  have  no  track 
record. 

Second,  we  are  a  nation  involved  in 
overconsumption— serious  and  debili- 
tating overconsumption.  Our  Govern- 
ment has  a  huge  deficit.  Our  corpora- 
tions are  interested  in  short-term  prof- 
its and  borrowing,  and  not  in  long- 
term  investment.  Our  people  are  much 
more  eager  to  consume  than  produce. 

We  do  not  have  confidence  in  this 
economy  and  we  need  some  help. 

An  international  economic  summit 
and  a  national  summit  is  what  we 
need.  Mr.  President,  we  do  not  need 
people  talking  at  the  staff  level.  These 
are  serious  problems.  We  need  a  major 
summit  to  discuss  these  problems  and 
to  try  and  resolve  them,  because  if  we 
ignore  the  lesson  of  Monday's  crash  it 
will  happen  again. 

Today  the  symptoms  are  in  remis- 
sion, but  the  patient  is  as  sick  as  ever. 


THE  COLONIA  WATER  AND 
SEWAGE  SERVICE  ACTT  OF  1987 

(Mr.  ORTIZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  to 
inform  my  colleagues  that  I  am  intro- 
ducing legislation  that  will  begin  to 
correct  a  serious  poverty  and  quality 
of  life  issue  along  the  United  States- 
Mexico  border.  Please  Join  me  in  sup- 
porting the  Colonia  Water  and  Sewage 
Service  Act  of  1987. 

Some  of  you  may  not  be  aware  of  co- 
lonias. 

They  have  existed  along  the  border 
for  many  years. 

Colonias  are  unincorporated  areas, 
located  outside  a  city's  limits.  Rates  of 
disease  are  high,  and  a  primary  reason 
for  this  is  the  lack  of  adequate  sani- 
tary waste  facilities  and  sanitary  water 
supplies.  These  are  rural  regions  of 


poverty  where  the  basic  necessities  of 
life  are  not  available 

That  is  why  I  have  introduced  this 
bill  to  improve  the  quality  of  life  of  co- 
lonia residents  on  the  border,  and  to 
assist  county  governments  who  work 
with  those  Federal  programs  designed 
to  provide  these  services  to  low-income 
rural  areas,  this  legislation  will  au- 
thorize $25  million  in  grants  for  sec- 
tion 306  of  the  Farmers  Home  Admin- 
istration and  $20  million  in  grants  and 
loans  for  section  504  of  the  Housing 
Act. 

Financially  strapped  county  govern- 
ments have  attempted  to  accept  this 
responsibility.  County  officials  in  my 
district  have  tried  their  best,  but  they 
are  simply  unable  economically  to  do 
it  by  themselves.  The  problems  in  the 
colonias  are  many,  but  one  immediate 
need  that  I  believe  can  be  solved  is  the 
lack  of  an  adequate  clean  water  supply 
and  sewage  facilities. 


UNCONDITIONAL  SUMMIT 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  I  support 
the  concept  of  a  summit  because  I 
think  it  is  time  that  we  do  something 
about  the  deficit.  But  in  order  for  us 
to  have  any  chance  of  success,  we 
must  go  into  it,  as  has  been  suggested 
by  the  Speaker,  with  no  preconditions, 
including  no  preconditions  that  we  ad- 
dress the  problem  by  raising  taxes. 

There  must  be  spending  cuts.  We 
must  agree  that  we  will  look  at  it 
across  the  board.  If  you  are  talking 
about  a  siuiunlt  where  the  Democrats 
walk  in  and  say,  Mr.  President,  you  are 
going  to  take  taxes  and  that  is  how  we 
are  going  to  address  the  problem,  we, 
the  Republicans,  are  not  buying  it.  It 
has  to  be  across  the  board,  and  that  is 
the  way  we  should  approach  it. 

But  I  want  to  say.  Mr.  Speaker,  that 
if  this  body  is  serious  about  really  ad- 
dressing the  economic  problems  of  the 
country  and  the  deficit,  the  first  thing 
you  should  do  is  to  pull  the  ridiculous 
reconciliation,  tax  increase,  and  spend- 
ing bill  on  welfare  that  you  have 
scheduled  for  next  week.  Then  we  will 
see  if  you  are  serious.  Then  we  can  get 
on  with  the  serious  business  of  the 
country. 


a  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2M1  p.m. 
Mancr  set  in  ttw  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


THE  EFFECTS  OF  SEQUESTRA- 
TION  ON  AGRICXTLTURE 

(Mr.  THOMAS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  in  the  simplest  terms,  seques- 
tration Mrtll  mean  the  removal  of  8.5 
pereent  from  each  of  our  farmers'  in- 
comes. That  reduction  will  literally 
come  out  of  the  hides  of  our  farmers 


at  a  time  when  they  have  shown  the 
first  signs  of  recovery  from  a  financial 
crisis  equal  to  the  days  of  the  Great 
Depression. 

It  is  unanimously  agreed  that  the 
farm  bill  is  bearing  the  fruits  of  suc- 
cess planned  on  by  the  Congress  when 
it  was  drafted  in  1985.  This  is  clearly 
illustrated  by  the  fact  that  farm  prices 
are  rising  and  exports  are  increasing. 

The  cost  to  the  taxpayers  for  the 
U.S.  farm  program  is  expected  to  drop 
37  percent— to  $16.2  billion— in  fiscal 
year  1988  compared  with  1986  levels, 
according  to  the  revised  budget  esti- 
mates of  the  Office  of  Management 
and  Budget.  In  large  part,  that  reduc- 
tion is  due  to  the  fact  that  the  1988 
price  support  figures,  which  have  al- 
ready been  announced,  fall  significant- 
ly below  1987  levels  with  an  8.5  per- 
cent cut  under  Gramm-Rudman-Hol- 
lings,  these  payments  to  farmers 
would  decline  even  further. 

The  Agriculture  Committee  has 
carefully  drafted  its  recommendations 
to  reach  the  $1.3  billion  cut  needed  to 
meet  its  budget  reconciliation.  Those 
cuts  were  designed  to  provide  the  most 
painless  impact  possible  on  our  agri- 
cultural community.  Defeat  of  the 
budget  reconciliation  and  allowing  se- 
questration to  take  effect  will  mean 
that  we  are  opening  a  Pandora's  box 
of  across-the-board  problems  for  U.S. 
farmers  and  this  could  easily  mean  the 
difference  between  a  farmer  staying  in 
business  or  simply  becoming  another 
statistic  as  a  foreclosure. 

Therefore.  I  would  urge  my  col- 
leagues to  work  in  a  bipartisan  effort 
to  avoid  sequestration. 
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REAGAN  POLICIES  NOT  RESPON- 
SIBLE FOR  STOCK  MARKET 
CRASH 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  who  did 
not  know  that  the  Reagan  baiters 
would  seize  the  platform  as  soon  as 
possible  after  the  Wall  Street  aberra- 
tion to  blame  the  President  of  the 
United  States  for  what  happened. 

They  have  forgotten  completely  or 
refused  to  acknowledge  that  the 
lowest  unemployment  rate  in  a  genera- 
tion is  also  the  President's.  The  steady 
growth  for  60  months  of  the  economy 
is  also  the  President's.  The  keeping 
down  of  inflation  is  also  the  Presi- 
dent's. The  gross  national  product  up- 
surge of  the  last  60  months  is  also  the 
President's. 

The  President  of  the  United  States 
is  correct.  This  economy,  so  long  as  we 
do  not  blast  it  away,  is  in  good  shape. 
All  we  need  to  do  as  a  people  and  as  a 
Congress  is  to  have  confidence  that 
the  strongest  Nation  in  the  world  will 
remain  strong  in  every  arena. 


BIPARTISAN  SUMMIT  TO  AD- 
DRESS CAUSES  OF  STOCK 
MARKET  CRASH 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  to  publicly  thank  the 
President  for  accepting  your  invitation 
to  meet  at  a  bipartisan  summit  to  ad- 
dress the  causes  of  the  stock  market 
crash  this  week.  Most  Americans  al- 
ready know  that  one  of  the  reasons  for 
the  crash  is  that  we  as  a  nation  are 
living  too  high,  spending  too  much 
money,  accumulating  too  much  pri- 
vate and  public  debt. 

Mr.  Speaker,  I  propose  for  consider- 
ation at  the  sununit  the  establishment 
of  a  national  energy  policy,  the  result 
of  which  would  reduce  the  trade  defi- 
cit. We  cannot  afford  to  spend  $40  bil- 
lion a  year  for  foreign  oil.  This  would 
also  reduce  the  trade  deficit,  reduce 
the  budget  deficit,  by  cutting  the  cost 
of  maintaining  the  farm  programs  and 
make  us  energy  independent,  provide  a 
clean  environment  because  air  would 
be  cleaner  for  us. 

Mr.  Speaker,  proposing  a  national 
energy  policy  at  the  economic  summit 
wiU  be  an  important  step  toward  fiscal 
sanity. 


BIG  SOUTH  FORK  NATIONAL 
FOREST  IS  TRULY  BEAUTIFUL 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  this  past  weekend  I  had  the 
opportunity  to  go  down  to  Kentucky 
at  the  invitation  of  Congressman 
"Hal"  Rogess  of  the  Fifth  Congres- 
sional District.  "Hal"  has  been  a  good 
friend  and  I  really  appreciated  the  in- 
vitation to  come  down  and  see  what 
his  district  was  like.  I  tpok  my  two 
children  and  my  wife  down  there. 

He  took  us  on  a  trip  through  the  Big 
South  Fork  National  Forest.  Now  we 
hear  all  about  Yellowstone  National 
Park  and  the  Grand  Canyon  and  ev- 
erjrthing  but  we  do  not  hear  much 
about  the  beauty  of  the  central  part  of 
the  United  States.  I  want  to  tell  you. 
my  colleagues  and  people  of  this  coun- 
try, that  the  Big  South  Fork  National 
Forest  is  one  of  our  hidden  treasures. 

We  had  one  of  the  finest  times,  my 
family  and  I,  that  we  have  ever  had. 
We  went  on  a  canoe  trip  through  that 
beautiful  forest  and  we  saw  sights  I 
had  never  seen  before.  The  foliage  was 
absolutely  fantastic.  I  do  not  think  my 
children  ever  had  a  better  time. 

So  I  want  to  publicly  thank  "Hal" 
Rogers  for  inviting  me  down,  me  and 
my  family  down,  to  see  his  district  and 
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the  Big  South  Fork  National  Forest 
and  I  would  urge  all  my  colleagues  If 
you  get  a  chance  to  go  to  Kentiicky,  be 
sure  to  go  through  that  beautiful, 
beautiful  n*f.innai  treasure. 


OUR  HOUSE  Rni£S  BCAT  NEED 
SOME  REFORM 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  yesterday 
the  House  instructed  the  conferees  on 
the  Labor /HHS  bill  to  take  an  action 
which  I  hope  will  not  have  the  nega- 
tive consequences  which  it  might  have. 

It  is  an  irony  that  many  of  those 
who  have  most  ardently  urged  people 
to  fight  the  spread  of  AIDS  yesterday 
proposed  an  action  which,  if  the  ap- 
propriations conferees  are  not  careful, 
could  interfere  with  precisely  those 
like  the  Gay  Men's  Health  Crisis  who 
are  doing  the  most  effective  Job  in 
ciui>ing  the  spread  of  AIDS. 

But  what  bothered  me  yesterday  was 
not  Just  the  action  that  was  taken, 
which  is  an  unwise  one,  the  language 
is  so  loosely  drafted  that  it  can  prob- 
ably be  prevented  from  having  quite 
as  negative  an  effect  as  its  sponsors  in- 
tended. What  also  bothers  me  is  the 
effect  of  our  rules. 

Let  me  speak  generally,  Mr.  Speaker, 
now.  Our  rules  aUow  Members  to  get 
up  and  impugn  the  motives  and  attack 
the  chiu-acter  without  any  basis  what- 
soever of  anybody  in  the  world  as  long 
as  he  or  she  is  not  a  Member  of  the 
House  or  the  Senate.  And  those  same 
rules  prevent  others  of  us  from  de- 
scribing what  those  Members  are 
doing. 

As  I  listened  to  the  debate  yesterday 
and  read  it  this  morning,  it  seems  to 
me  that  our  rules  need  some  revision 
from  the  standpoint  of  equity  and  I 
will  seek  to  do  this  next  session;  so 
that  unwarranted  attacks  on  decent 
people  can  be  effectively  refuted.  But 
I  would  close  by  again  expressing  the 
hope  that  the  conferees  will  look  at 
this  seriously  and  not  take  the  kind  of 
action  that  would  restrict  the  ability 
of  groups  like  the  Gay  Men's  Health 
Crisis  to  be  effective  in  the  fight 
against  AIDS.  They  deserve  our 
thanks  and  support:  not  harassment. 


PROHIBrnNO  DOD  CONTRACTS 
TO  WARSAW  PACT  NATIONS 

(Mrs.  BENTLET  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
today  in  protest  of  a  recent  multimil- 
lion-dollar award  by  the  U.S.  Air  Force 
for  the  procurement  of  ammunition 
carriage  containers  to  a  European 
company  that  will  have  them  built  in 
a  Warsaw-Pact  country. 


The  Maritime  Administration  is  in- 
vestigating this  award  as  a  result  of 
the  failure  of  the  contractor  to  certify 
carriage  of  the  finished  products  to 
various  points  in  Europe  by  American- 
flag  vessels. 

Because  of  DOD's  policy  action.  I 
plan  to  have  HJl.  3254,  a  bill  designed 
to  prohibit  the  Secretary  of  Defense 
from  entering  Into  a  contract  with  a 
Warsaw-bloc  country  for  transporta- 
tion services,  amended  to  include  pro- 
hibitive language  to  restrict  DOD's 
purchase  of  containers  manufactured 
in  Warsaw-Pact  countries. 

This  prohibitive  legislation  is  needed 
to  ensure  that  domestic  or  allied  coun- 
tries receive  defense  contracts  when 
contracting  for  transportation  services 
or  the  production  of  ammunition  car- 
riage containers.  Our  national  security 
interests  are  at  stake  and  this  amend- 
ing language  to  the  Defense  Produc- 
tion Act  of  1950  is  in  order. 

When  was  the  last  time  an  American 
manufacturing  company  received  a  de- 
fense contract  from  a  Soviet-bloc 
nation?  If  the  United  States  expects  to 
maintain  a  strong  national  defense 
then  we  must  provide  the  U.S.  domes- 
tic production  of  transportation  serv- 
ices and  such  equipment  for  the  next 
bid. 

I  urge  my  colleagues  to  Join  me  by 
registering  our  disapproval  in  award- 
ing a  Warsaw-Pact  nation  a  Defense 
contract  to  construct  ammunition  car- 
riage containers  by  Joining  as  a  co- 
sponsor  of  H.R.  3254  and  support  re- 
strictive measures  on  Warsaw-Pact 
manufacturers  producing  and  servic- 
ing U.S.  defense  hardware. 


WE  WORRY  ABOUT  EVERYONE 
EXCEPl"  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  t>ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ex- 
perts are  asking,  "Can  we,  in  fact, 
have  another  depression?"  I  say  "yes." 
I  say  we  will  have  a  depression  that 
will  make  the  crash  of  1929  look  like  a 
fender  bender. 

The  reason  is  very  simple,  Mr. 
Speaker,  we  cannot  miss  because  we  in 
Congress  do  not  take  care  of  America 
first.  We  worry  about  Japan,  we  worry 
about  Europe,  we  worry  about  Nicara- 
gua, we  worry  about  everybody  except 
America.  We  send  $17  billion  overseas 
in  foreign  aid  but  we  cut  education  in 
America.  We  spend  $90  billion  on  the 
defense  of  NATO  countries  and  they 
call  us  Yankees  and  ask  us  to  go  home. 

It  is  time  they  start  paying  for  their 
own  defense. 

I  passed  a  buy-American  amendment 
to  the  massive  defense  bill  and  the 
Senate  throws  it  out.  Foreign  nations 
lobby  our  Senators  and  the  Congress, 
in  conference  here,  lets  them  throw  it 
out. 


Is  there  any  surprise  to  all  this?  I  am 
not  surprised.  In  fact,  if  your  kids 
want  a  piece  of  the  rock  in  the  future, 
they  will  have  to  import  a  boulder 
from  Mount  Fuji. 

Mr.  Speaker,  the  answer  is  very 
simple;  we  worry  about  everyone 
except  America;  it  is  time  we  start 
taking  care  of  America  first. 


MR.  SPEAKER.  EXPEPITE  THE 
TRADE  CONFERENCE  COMMIT- 
TEE AND  AVOID  A  PROTEC- 
•nONIST  TRADE  BILL 

(Mt.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
congratulate  you,  I  congratulate  the 
Republican  leader,  Mr.  Michel,  and  I 
congratulate  the  President  for  all 
agreeing  to  the  concept  of  a  bipartisan 
summit  to  deal  with  the  deficit  and 
other  economic  challenges  facing  our 
country. 

We  need  to  and  the  American  people 
demand  of  us  a  bipartisan  commit- 
ment to  solve  the  problems  before  us. 

But  I  must  tell  you  that  for  words  to 
have  meaning  they  must  be  followed 
with  actions. 

I  would  suggest  that  the  first  and 
most  important  action  that  can  be 
taken  at  this  point  in  time  is  for  you, 
Mr.  Speaker,  to  withdraw  from  consid- 
eration next  week  the  very  partisan 
reconciliation  bill  that  is  likely  to 
come  before  us. 

We  all  know  the  partisan  motives 
under  which  that  bill  was  developed 
and  presented.  We  all  know  that  that 
legislation  calls  for  $13.5  billion  in  new 
taxes  next  year,  $60  billion  in  new  rev- 
enues over  the  next  three  years.  We 
all  know  that  that  reconciliation  pro- 
posal intended  to  cut  spending  in- 
cludes a  highly  controversial  welfare 
reform  proposal  that  will  not  cut 
spending,  but  will  increase  benefits 
and  increase  spending. 

In  addition  to  that,  Mr.  Speaker,  we 
know  that  the  economy  in  the  market 
will  be  assured  with  a  bipartisan  effort 
to  deal  with  our  deficit.  They  will  also 
be  assured  with  a  bipartisan  effort  to 
send  the  signal  on  trade. 

Mr.  Speaker,  expedite  the  trade  con- 
ference committee  and  assure  the  mar- 
kets in  the  world  that  this  Congress 
will  not,  in  1987,  pass  a  very  protec- 
tionist trade  bUl. 

Mr.  Speaker,  now  we  need  bipartisan 
action;  we  ask  you  to  provide  part  of 
the  leadership. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
rise  today  to  commend  the  House  lead- 
ership on  their  attempts  to  have  an 
appropriate  reconciliation  process.  As 
we  enter  the  final  week  I  want  to  offer 
my  support  for  a  balanced  approach, 
an  approach  that  couples  spending  re- 
ductions with  revenue  increases. 

As  we  enter  that  last  week  I  would 
also  ask  that  we  look  at  another  area 
of  balance  and  that  is  a  balance  in  the 
area  of  spending. 

I  think  as  it  is  inappropriate  to  look 
at  sequestration  and  a  target  of  20  per- 
cent of  the  domestic  budget,  it  is 
equally  inappropriate  to  narrow  our 
focus  on  reconciliation  to  only  a  small 
percentage  of  the  overall  Federal 
budget.  I  think  we  must  cast  a  wide 
net,  remember  who  we  are  responsible 
to  serve  in  this  country,  especially 
those  least  able  to  defend  themselves, 
and.  again,  be  balanced  in  spending 
and  revenues  but  especially  when  we 
look  at  spending  to  be  more  balanced 
and  to  cast  a  wider  net. 


ON  RECXDNCILIA-nON:  WE  NEED 
A  BALANCED  APPROACH  COU- 
PLING SPENDING  REDUCTTIONS 
WITH  REVENUE  INCREASES 

(Mr.   VISCLOSKY   asked   and   was 
given  permission  to  address  the  House 


THE  CONGRESSIONAL  BASE-LINE 
TWO-STEP 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  Con- 
gressional Quarterly  reports  that  the 
new  Gramm-Rudman  sequestrations 
will  cut  funding  for  AIDS  research  5 
percent  below  last  year's  level.  This 
cut  concerned  me,  so  I  dug  a  bit 
deeper. 

What  I  uncovered  was  number  fudg- 
ing, fear  mongering,  and  outright  de- 
ception. To  set  the  record  straight,  the 
House  and  Senate  have  put  AIDS  at  a 
high  priority  and  both  have  passed  90- 
to  100-percent  increases  in  AIDS  fund- 
ing for  fiscal  year  1988. 

The  cut  is  a  result  of  a  CBO  snap- 
shot that  assumes  last  year's  spending 
level  will  continue  next  year.  Yet  ev- 
eryone knows  that  fiscal  year  1987 
levels  are  not  going  to  last.  As  soon  as 
the  sequestrations  are  made  on  No- 
vember 20,  a  new  continuing  resolu- 
tion with  much  higher  funding  levels, 
will  be  passed.  As  a  consequence,  se- 
questration levels  will  be  determined 
by  fiscal  year  1987  baseline  and  then 
switched  and  applied  to  the  higher 
fiscal  year  1988  budget  levels.  This  is 
the  "baseline  two-step,"  a  process  by 
which  the  budget  will  never  be  bal- 
anced. 

Sequstrations  may  look  tough  and 
effective  on  paper,  but  a  close  look 
shows  a  different  story.  Like  a  limbo 
dancer,  you  wUl  never  really  be  able  to 
figure  out  how  the  congressional  two- 
steppers  get  under  the  Gramm- 
Rudman  targets,  but  deficits  continue 
at  m&rket-shsJdng  levels. 


THE  PLIGHT  OF  MOSES 
MAYEKISO:  A  HUMAN  RIGHTS 
SCANDAL 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  Hovise  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  this  administration  continues 
to  be  racist  in  its  implementation  of 
our  human  rights  policy.  Moses 
Mayekiso  is  facing  death  by  hanging 
in  South  Africa.  He  is  a  trade  union 
leader  guilty  of  nothing  more  than  or- 
ganizing his  community  in  a  boycott 
designed  to  force  the  local  people  to 
stand  with  the  blacks  and  whites  to- 
gether against  outside  forces  intimi- 
dating the  local  blacks. 

Moses  Mayekiso  is  facing  death  by 
hanging.  He  is  charged  with  treason. 

Not  a  single  voice  in  our  State  De- 
partment or  administration  has 
spoken  up. 

This  is  a  hxmian  rights  case  Just  as 
human  rights  anywhere  else  in  the 
world.  Yet  we  are  silent  when  it  comes 
to  death  daily  in  Haiti,  we  are  silent 
on  the  imprisonment  and  brutality  ex- 
ercised against  children,  black  chil- 
dren in  South  Africa  and  now  we  have 
another  situation  where  a  respectable 
leader  guilty  of  nothing  more  than 
doing  his  duty  and  organizing  his 
people,  is  faced  with  death,  and  omi 
administration  does  not  speak  out. 

I  think  the  words  of  Shakespeare's 
King  Lear  are  quite  appropriate  in 
this  case:  "Fool  me  not  to  bear  tamely, 
touch  me  with  noble  anger." 

Why  do  we  not  have  any  more  noble 
anger  in  the  United  States  of  America 
when  it  comes  to  deaths  in  Haiti, 
deaths  in  South  Africa?  Why  is  not 
the  Judeo-Christian  tradition  operat- 
ing to  motivate  us? 

Thank  God  for  the  United  Auto 
Workers.  They  have  made  a  crusade 
against  this  particular  outrageous  sen- 
tencing of  a  trade  union  leader  in 
South  Africa. 

I  think  the  rest  of  us  should  get  on 
board  the  campaign  to  save  the  life  of 
Moses  Mayekiso. 


We  were  not  closing  a  door  on  further 
negotiations,  we  wanted  to  see  the 
whole  package  before  committing  our- 
selves on  any  part  of  it. 

The  chairman  then  adjourned  the 
meeting  "subject  to  the  call  of  the 
Chair."  When  the  Chair  finally  called, 
we  responded.  We  have  attended  every 
committee  meeting  open  to  us. 

Some  reporters,  noting  that  we  Re- 
publicans did  not  take  part  in  the 
Democrat's  caucuses,  where  the  tax 
bill  was  developed,  said  we  were  on 
strike.  Far  from  it.  That  was  no  strike, 
it  was  a  lockout. 


BUDGET  RECONCILIATION 
HEARINGS:  THE  ROLE  THAT 
WAYS  AND  MEANS  REPUBU- 
CANS  HAVE  PLAYED  OR  HAVE 
NOT  PLAYED 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  much 
has  been  written  in  the  press  about 
the  role  that  Ways  and  Means  Repub- 
licans have  played,  or  have  not  played, 
in  the  budget  reconciliation  process. 
Very  little  of  it  has  been  accurate. 

When  our  committee  met  to  mark 
up  revenue  legislation,  we  Republicans 
expressed  our  opposition  to  the  partial 
chaimmn's  mark  that  was  presented. 
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WALL  STREET  COLLAPSE  OF 
OCTOBER  19,  1987 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  be- 
tween September  1,  1929,  and  July  1, 
1932,  the  value  of  all  stocks  listed  on 
the  New  York  Stock  Exchange  shrank 
from  a  total  of  nearly  $90  billion  to 
under  $16  billion— a  loss  of  83  percent. 
The  banking  system  collapsed,  people 
panicked  and  the  United  States  and 
world  economies  sunk  into  a  crippling 
depression.  Unemployment  skyrocket- 
ed and  the  Nation's  workers  were 
living  in  Hoover-villes,  shanties,  and 
boxcars,  and  were  selling  apples  on 
street  comers. 

Thanks  to  a  number  of  significant 
New  Deal  reforms,  our  economy  has  a 
strong  defense  against  a  repeat  of  that 
Depression. 

Today  we  have  a  strong  Federal  Re- 
serve System  overseeing  the  banking 
system  and  wielding  effective  fiscal 
£ind  monetary  policy  tools. 

We  created  a  strong  Securities  and 
Exchange  Commission  and  an  ex- 
change self -regulatory  system  over  our 
securities  markets. 

Federal  Deposit  Insurance  covers 
bank  accounts  of  up  to  $100,000  and. 
in  the  event  of  a  brokerage  failure,  in- 
vestors are  protected  by  the  Securities 
Investors  Protection  Corp. 

Under  Federal  Reserve  Board 
margin  rules,  investors  can  borrow 
only  50  percent  of  the  value  of  the 
shares  they  buy,  thus  limiting  the 
degree  of  speculation  and  disastrous 
margin  calls  that  fed  the  1929  market 
collapse. 

Moreover,  the  Glass-Steagall  wall 
between  the  banking  and  securities  in- 
dustries insulates  savers  from  the  cas- 
cading effects  of  a  stock  market  panic. 
A  host  of  Government  programs,  such 
as  Social  Security,  unemployment,  and 
welfare  benefits,  help  support  spend- 
ing levels. 

These  protections  represent  a  com- 
mitment to  the  well-being  of  the 
American  people  and  to  our  economy 
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that  we  must  not,  and  will  not  aban- 
don or  weaken. 

The  way  to  deal  with  collapses  of  fi- 
nancial markets  and  related  economic 
disasters  is  to  prevent  them  from  hap- 
pening before  the  event.  That  is  the 
system  put  in  place  in  the  New  Deal 
days.  It  has  been  somewhat  cut  back 
during  the  Reagan  years  but  still 
works. 

The  only  other  method  of  dealing 
with  such  a  catastrophe  is  by  trying  to 
cure  it  after  the  fact.  In  the  10  dark 
years  following  1929.  that  was  the 
course  forced  on  the  United  States.  It 
did  not  work  as  well  as  prevention. 
The  wisely  devised  system  of  preven- 
tion we  now  have  must  be  preserved 
and  enhanced.  It  is.  as  Monday,  Octo- 
ber 19,  shows,  working  well. 

The  Committee  on  Energy  and  Com- 
merce wiU  be  reviewing  these  events 
over  the  coming  weeks  and  months, 
and  looking,  in  particular,  at  program 
trading  as  well  as  margin  and  position 
limits  in  the  futures  markets. 

In  closing,  I  would  like  to  commend 
the  men  and  women  of  the  New  York 
Stock  Exchange  who  have  performed 
their  jobs  under  tremendous  pressure 
these  past  few  days.  Through  their  ef- 
forts, our  capital  market  has  met  the 
demands  placed  on  it,  and  we  have  no 
reason  to  believe  it  wiU  not  continue 
to  do  so.  My  thanks  and  the  thanlts  of 
our  citizens  to  all  of  them. 


TIME  TO  SHOW  A  PROFIT  IN 
CONGRESS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  33  years  ago  today  I  soloed  a 
Jet  aircraft  in  the  U.S.  Air  Force  for 
the  first  time.  It  was  in  your  great 
State  of  Texas  at  Bryant  Air  Force 
Base,  near  Texas  A&M. 

Thirty-three  years  ago  is  a  long 
time,  but  it  does  not  seem  so  long  ago 
when  there  is  some  fond  memory  to 
recall. 

My  solo  flight  seems  like  only  a  few 
years  ago. 

On  that  date.  October  21,  1954.  the 
Speaker  was  walking  precincts  in 
Texas  looking  forward  to  his  first  elec- 
toral victory  and  hoping  to  be  sworn  In 
on  January  5,  1955.  Thirty-three  years 
have  brought  you  to  this  pinnacle  of 
glory  as  the  Speaker  of  this  great  peo- 
ple's House. 

That  day  on  the  New  York  Stock 
Exchange,  the  Dow  Jones  Industrial 
Average  was  358.08,  and  our  entire 
Federal  budget  for  the  year  was 
$68,444,000,000. 

Oiir  deficit  alone  this  year,  accord- 
ing to  the  Office  of  Management  and 
Budget,  will  be  $158.47  billion.  Accord- 
ing to  our  own  CBO.  it  will  be  $157  bil- 
lion. Yet.  when  the  Speaker  was  walk- 
ing precincts,  the  entire  budget  was 


$68  V^  billion,  or  less  than  half  those 
estimates  of  our  deficit. 

The  gavel  had  been  brought  down  to 
adjourn  the  House  in  the  year  of  1954 
on  August  20.  It  was  a  Republican 
Speaker  presiding,  Joe  Martin. 

There  are  only  eight  people  left  in 
this  House,  and  they  are  all  on  the 
majority  side  of  the  aisle,  who  were 
there  to  see  the  last  Republican 
Speaker. 

The  gentleman  from  Texas  [Mr. 
Wright]  and  the  gentleman's  Demo- 
cratic team  have  been  in  the  majority 
since  the  gentleman  was  sworn  in  on 
Jamuary  5,  1955.  They  have  controlled 
this  Chamber  for  33  years  and  have 
made  deficit  spending  standard  operat- 
ing procedure.  Isn't  it  about  time  that 
they  started  showing  a  profit  around 
here? 


WAR  POWERS  RESOLUTION 
ENACTMENT 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MINETA.  Mr.  Speaker,  I  Join 
my  many  colleagues  who  are  Justifi- 
ably worried  that  this  administration, 
without  any  clear  policy,  is  drawing 
our  country  into  a  widening  conflict  in 
the  Persian  Gulf. 

I  am  Just  as  alarmed  about  another 
gulf,  this  one  between  the  President 
and  this  Congress— a  gulf  created  by 
the  President's  refusal  to  comply  with 
the  War  Powers  Resolution. 

The  War  Powers  Resolution  is  indis- 
putably the  law  of  the  land,  and  clear- 
ly should  have  been  invoked  months 
ago.  Yet,  the  President  continues  to 
thumb  his  nose  at  the  Constitution, 
and  attempts  to  Just  ignore  the  laws 
he  doesn't  like. 

Our  country  is  a  nation  of  laws,  and 
this  disregard  for  those  laws  is  as 
much  a  problem,  as  great  a  threat,  as 
any  Silkworm  missile. 


INTRODUCTION  OF  CONCUR- 
RENT RESOLUTION  CONCERN- 
ING U.S.  POLICY  IN  THE  PER- 
SIAN GULF 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BRCX>MFIELD.  Mr.  Speaker, 
yesterday  I  introduced  a  resolution  on 
behalf  of  myself  and  the  minority 
leader,  Mr.  Michel.  This  concurrent 
resolution  would  affirm  the  vital  im- 
portance to  the  United  States  and  our 
allies  and  friends  of  actions  necessary 
to  preserve  peace  and  security  in  the 
Persian  Gulf. 

When  U.S.  forces  are  committed  to  a 
dangerous  mission  overseas,  disputes 
over  war  powers  at  home  can  harm 
their  morale,  divide  the  country,  com- 
municate uncertainty  to  our  foreign 


friends,  and  send  a  signal  of  vacillation 
to  our  opponents. 

Congress  should  by  all  means  re- 
quest regular  and  full  consultation 
and  reporting  on  the  military  situation 
in  the  gulf.  It  would  be  undesirable  to 
set  a  date  for  further  congressional 
action,  however,  since  this  could  tend 
to  undermine  ongoing  military  and  po- 
litical initiatives. 

Before  Congress  moves  to  pull  the 
plug  on  the  President's  authority 
through  the  War  Powers  Resolution 
or  in  any  other  way.  It  should  careful- 
ly formulate  its  own  approach. 

The  resolution  I  introduced  yester- 
day would  be  a  concurrent  resolution, 
not  available  for  Presidential  signa- 
ture, which  would  not  have  the  force 
of  law.  It  contains  a  set  of  findings  and 
a  policy  for  Congress  to  adopt  with  re- 
spect to  the  current  situation  in  the 
Persian  Gulf. 

The  time  has  come  for  Congress  to 
put  itself  on  the  record  with  respect  to 
the  situation  in  the  gulf.  The  concur- 
rent resolution  I  have  introduced 
would  give  the  House  and  Senate  a 
chance  to  state  their  findings  and 
policy  with  respect  to  that  situation, 
to  provide  important  support  for  the 
administration's  efforts,  and  to  dem- 
onstrate to  our  own  forces  as  well  as  to 
foreign  interests  that  the  Congress 
stands  behind  the  administration's 
policy. 

This  is  no  time  to  attempt  to  invoke 
the  war  powers  resolution  or  attempt 
to  legislate  on  the  delicate  situation  in 
the  giilf.  I  urge  my  colleagues  to  sup- 
port this  resolution,  which  would  ex- 
press the  findings  and  policy  of  Con- 
gress on  current  Persian  Gulf  develop- 
ments. Such  a  resolution  will  be  an  es- 
sential step  if  the  Congress  is  to  work 
constructively  with  the  administration 
in  support  of  a  sound  policy  on  the 
Persian  Gulf. 


INVESTIGATION  INTO  CAUSES 
OF  OCTOBER  19.  1987  WALL 
STREET  COLLAPSE 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  the 
Subcommittee  on  Telecommunications 
and  Finance,  is  today  commencing  an 
investigation  into  the  causes  of  Mon- 
day's Wall  Street  collapse.  The  sub- 
committee's investigation  will  focus  on 
both  the  macroeconomic  factors  that 
contributed  to  the  downward  direction 
of  the  market  on  Monday,  and  the 
technical  factors  that  governed  the 
speed  of  the  decline. 

The  first  area  of  inquiry  will  be  pro- 
gram trading.  Last  July,  my  subcom- 
mittee held  a  hearing  on  program 
trading  at  which  Wall  Street  and  regu- 
latory experts  were  asked  whether  the 
precise  scenario  which  happened  on 


Monday  could  occur.  In  July,  they 
were  virtually  unanimous  in  predicting 
it  would  not  happen.  They  were 
wrong.  On  Monday,  of  this  week  we  all 
discovered  that  program  trading  was 
like  an  incompletely  designed  new  car. 
It  had  a  great  engine  that  provided 
tremendous  acceleration  with  little 
safety  risk  as  long  as  you  were  in  a 
bull  market.  But  it  provided  the  same 
tremendous  acceleration  without  a 
braking  system  when  you  were  going 
downhiU.  Congress  is  going  to  find  out 
how  to  retool  this  program  trading 
automobile,  but  this  time  with  brakes. 
Investors  in  America  deserve  that  kind 
of  protection  from  a  technology  that 
can  wreak  havoc  on  our  entire  econo- 


my. 


DANGERS  OF  IRAN  CONTRA 
AFFAIR  JUST  BEGINNING 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
before  the  last  chapter  of  the  Iran- 
Contra  affair  is  written,  we  need  to 
consider  that  sorry  episode  again. 

Some  Americans  were  never  really 
disturbed  that  laws  were  broken,  that 
the  Constitution  was  violated,  and 
that  the  administration  lied  to  the 
Congress  and  to  the  American  people. 

To  those  few,  consider  this:  Last 
week  a  Silkworm  missile  was  fired 
from  the  Faw  Peninsula  at  a  ship 
bearing  the  American  flag.  A  member 
of  the  crew  was  blinded,  and  America 
was  challenged. 

Perhaps  there  were  many  reasons 
why  the  administration  chose  not  to 
attack  those  Silkworm  missiles,  and 
not  to  destroy  them  when  they  were 
fired. 

One  reason  was  certainly  this.  Those 
Silkworm  missiles  are  under  the  um- 
brella being  protected  by  Hawk  mis- 
siles being  sold  by  Colonel  North  and 
President  Reagan. 

The  Constitution  was  not  the  only 
thing  violated  by  the  Iran-Contra 
affair.  So  was  the  security  of  this 
Nation. 

It  was  done  so  with  the  willing  ac- 
complice with  our  own  administration. 

Before  those  in  Washington  forget, 
remember  this:  That  for  those  who 
represent  our  country  in  the  Persian 
Gulf,  the  Iran-Contra  affair  and  its 
d.-'ngers  are  only  Just  beginning. 


the  radio  and  the  headline  in  the 
Boston  Glol>e  was  "The  Bottom  Palls 
Out  of  WaU  Street— 1929  Again?"  My 
sense  of  alarm  resulted  from  believing 
that  the  economic  stability  of  our 
Nation  was  in  a  precarious  state  of  im- 
balance. But,  it  came  from  more  than 
that.  It  came  from  the  belief  that  the 
sequestration  process,  which  began 
yesterday,  could  be  as  potentially  de- 
vesting to  Americans,  as  Monday's  free 
fall  on  Wall  Street. 

The  sequestration  process  throws 
programs  which  are  critical  to  our  Na- 
tion's ability  to  remain  secure,  com- 
petitive and  compassionate  into  Jeop- 
ardy. Just  last  month  a  group  of  busi- 
ness leaders  called  for  Increased  atten- 
tion to  the  special  needs  of  disadvan- 
taged children  saying  that  as  a  nation 
we  cannot  compete  and  prosper  when 
more  than  a  third  of  our  youth  grow 
up  severely  undereducated.  And  yet,  as 
the  result  of  sequestration,  we  are 
going  to  be  cutting  450,000  children 
and  12,600  teachers  from  the  compen- 
satory education  program  and  denying 
services  to  41,000  handicapped  chil- 
dren. As  the  result  of  sequestration,  1 
million  students  will  have  their  Pell 
grant  awards  reduced  and  89,000  fewer 
students  will  receive  Perkins  loans. 

This  grim  future  can  be  avoided. 
There  are  31  days  left  for  Congress 
and  the  White  House  to  reach  a  com- 
promise on  deficit  reduction  measures. 
Let  us  use  this  month  to  discuss,  nego- 
tiate, and  fashion  an  agreement  which 
takes  our  budget  process  off  automatic 
pilot  and  puts  it  back  on  a  steady  and 
guided  course. 
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Congress  can  do  that.  The  failure  of  fiscal 
policy  is  the  failure  of  the  Congress. 


SEQUESTRATION  IS  A 
DEVASTATING  POLICY 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ATKINS.  Mr.  Speaker,  like  most 
Americans,  I  awoke  yesterday  morning 
with  a  deep  sense  of  foreboding  and 
trepidation.  Bing  Crosby  was  singing 
"Brother  Can  You  Spare  a  Dime"  on 


DUTIES  OF  THE  CONGRESS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Without  objection, 
the  gentleman  from  Teimessee  is  rec- 
ognized for  1  minute. 

There  was  no  objection. 

Mr.  DUNCAN.  Mr.  Speaker,  it  is 
always  easy  to  assess  blame  or  claim 
credit  on  matters  involving  the  duties 
of  the  Congress. 

Last  night  I  happened  to  run  across 
an  article  or  speech  that  Senator  Wil- 
liam Proxmire  from  Wisconsin  made 
on  July  24,  1985,  and  I  shall  read  a 
part  of  that. 

He  says: 

The  series  of  Immense  Federal  deficits 
represents  the  biggest  moral  and  intellectu- 
al failure  of  our  Government  In  this  genera- 
tion. Who  is  responsible  for  that  failure? 
One  institution:  The  Congress.  The  Con- 
gress and  the  Congress  alone  can  authorize 
appropriations.  The  Congress  and  the  Con- 
gress alone  can  raise  the  taxes  to  pay  for 
Federal  expenditures.  We  cannot  pass  the 
buck.  The  spectacular  failure  of  our  Federal 
Oovemment  to  bring  the  budget  under  con- 
trol is  not  the  failure  of  the  President  or  the 
pressure  groups  or  the  people  of  the  coun- 
try. They  cannot  spend  or  tax.  Only  the 


CONGRESS  MUST  MOVE  FOR- 
WARD ON  RECONCILIATION 
AND  AVOID  SEQUESTRATION 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  HOYER.  Mr.  Speaker,  1  month 
from  now,  unless  we  act  positively,  se- 
questration will  begin. 

Deep,  savage  cuts  will  play  across  a 
host  of  programs.  Impeding  their  ef- 
fectiveness. 

The  8.7-percent  cut  would  mean  a 
50-percent  cut  in  foreign  aid  programs 
from  the  fiscal  1985  level. 

It  would  mean  that  the  number  of 
children  participating  in  Head  Start,  a 
group  already  underserved,  would  be 
further  reduced. 

The  cut  would  mean  that  over  a 
quarter  of  a  million  students  would 
not  be  served  by  Pell  grants. 

One  of  our  biggest  concerns  is  the 
declining  level  of  safety  of  our  air  traf- 
fic system.  Improvements  would  not 
be  forthcoming  under  sequestration. 
New  air  traffic  controllers,  who  are 
critically  needed,  could  not  be  hired. 

Sequestration  would  mean  fewer  re- 
search grants  for  the  National  Insti- 
tutes of  Health,  reduced  funding  for 
AIDS  research  and  prevention  educa- 
tion, many  fewer  mothers  and  babies 
served  by  the  WIC  nutrition  program. 
In  defense,  8.7  percent  translates  to 
a  cut  of  $24  billion,  clearly  imdermin- 
Ing  our  efforts. 

Our  economic  situation  is  going  to 
require  every  one  of  us  to  vote  to  cut 
programs  we  support.  I  support  every 
progam  I  have  named,  but  I  am  willing 
to  take  a  hard  look  at  them  all. 

The  American  people  want  us  to 
reduce  the  deficit.  They  want  to  see 
cooperation  between  the  administra- 
tion and  Congress.  The  Democrats  are 
ready  to  cooperate.  Let  us  hope  that 
the  murmurs  we  heard  from  the 
White  House  wiU  grow  into  a  roar  of 
cooperation. 

The  American  people  want  to  see 
positive  leadership.  Sequestration  is 
not  leadership,  it  is  abdication. 

Let  us  move  forward  on  reconcilia- 
tion. 
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PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  LUNGREN.  Mr.  Speaker,  sever- 
al weeks  ago  when  I  had  a  special 
order  dealing  with  the  nomination  of 
Mr.  Bork  to  the  U.S.  Supreme  Court,  I 
was  told  by  the  Chair,  there  was  a 
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niling  by  the  Chair  at  that  time  that 
no  references  could  be  made  to  actual 
statements  or  actions  taken  by  the 
Senate. 

I  inquired  to  whether  or  not  an  ob- 
jection had  to  be  registered  by  a 
Member  present,  and  I  was  told  no. 
that  was  within  the  prerogative  of  the 
Chair. 

Earlier  this  morning  reference  was 
made  to  the  President  of  the  United 
States  in  which  he  was  characterized 
in  his  administration  as  racist,  yet 
there  was  no  action  by  the  Chair. 

As  I  read  Cannon's  Procedures  and 
Precedents,  Members  are  to  be  called 
to  order  for  references  to  the  Presi- 
dent of  the  United  States  in  language 
that  Is  considered  personally  offensive, 
or  language  which  is  considered  to  be 
of  personal  abuse,  innuendo,  or  ridi- 
cule of  the  President,  or  language  that 
is  taken  in  terms  of  opprobrium. 

Mr.  Speaker.  I  would  suggest  that 
referring  to  the  President  and  his  ac- 
tions as  being  racist  falls  either  under 
one  of  those  or  all  of  those.  My  In- 
quiry is  this:  Is  it  not  within  the  pre- 
rogative and  the  obligation  of  the 
Chair  to  call  a  Member  to  order  for 
using  language  such  as  that  which  is 
personally  offensive  to  the  President 
of  the  United  States? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  the  gentleman 
is  absolutely  correct,  if  the  Chair  had 
heard  that.  The  Chair  did  not  hear 
any  direct  reference  to  the  President 
individually.  The  references  that  the 
Chair  heard  were  to  the  administra- 
tion policies;  but  the  gentleman  is  ab- 
solutely correct,  but  the  gentleman 
would  have  to  raise  that  point  at  the 
time. 

Mr.  LUNGREN.  Mr.  Speaker,  is  the 
Speaker  then  suggesting  to  me  that 
when  a  Republican  Member  makes  a 
reference  to  a  Senator  of  the  United 
States,  not  for  criticism,  but  merely  to 
quote  the  words  of  a  Senator  of  the 
United  States  with  respect  to  the  busi- 
ness before  the  Senate,  that  is,  the 
nomination  of  Mr.  Bork  either  to  the 
Supreme  Court  or  his  prior  nomina- 
tion to  the  appellate  court  in  the  Dis- 
trict of  Columbia,  that  it  is  the  obliga- 
tion of  the  Chair  to  interject  itself  at 
that  time,  but  if  a  reference  is  made  to 
the  President  of  the  United  States  by 
a  Member  of  the  Democratic  Party, 
that  that  requires  an  objection  by  a 
Republican  Member,  is  there  in  fact  a 
double  standard  in  this  case? 

The  l^>EAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  California  that  the  gentleman  is 
incorrect.  The  Chair  would  intervene 
on  his  own  initiative  if  the  Chair 
heard  a  personally  offensive  reference. 

Bir.  LUNOREN.  Mr.  Speaker,  can 
the  Chair  indulge  this  Member  and  ex- 
plain how  the  Chair  can  tell  me  that 
the  reference  was  made  to  the  admin- 
istration, rather  than  the  President. 


when  the  Chair  has  just  informed  me 
that  the  Chair  did  not  hear  it? 

The  SPEAKER  pro  tempore.  The 
Chair  did  not  hear  the  reference  to 
which  the  gentleman  was  alluding,  but 
let  the  Chair  state  rule  XIV  to  the 
gentleman  from  California: 
Rule  XIV. 

OP  OBCORUlf  AKD  DEBATE. 
9  749.  Obtaining  the  floor  for  debate;  and  relevan- 
cy and  decorum  therein. 
1.  When  any  Member  desires  to  speak  or 
deliver  any  matter  to  the  House,  he  shall 
rise  and  respectfully  address  himself  to  "Mr. 
Speaker",  and.  on  being  recognized,  may  ad- 
dress the  House  from  any  place  on  the  floor 
or  from  the  Clerk's  desk,  and  shall  confine 
himself  to  the  question  under  debate,  avoid- 
ing personality.  Debate  may  include  refer- 
ences to  actions  taken  by  the  Senate  or  by 
committees  thereof  which  are  a  matter  of 
public  record,  and  to  the  pendency  or  spon- 
sorship in  the  Senate  of  bills,  resolutions 
and  amendments,  but  may  not  include  other 
references  to  individual  Members  of  the 
Senate,  expressions  of  opinion  concerning 
Senate  action,  or  quotations  from  Senate 
proceedings. 

That  is  rule  XTV,  referring  to  the  in- 
formation the  gentleman  alluded  to 
about  the  other  body. 

But  as  far  as  the  Chair,  it  is  up  to 
the  Chair,  the  gentleman  is  absolutely 
correct,  to  call  to  order  any  Member 
who  is  obviously  referring  to  the  Presi- 
dent personally  in  an  improper  way; 
but  this  occupant  of  the  Chair  was  not 
in  the  Chair  at  the  time  and  did  not 
hear  those  remarks. 

Mr.  LUNGREN.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LUNGREN.  Mr.  Speaker,  since 
the  rules  are  directed  to  strike  from 
the  record  references  which  are  in  lan- 
guage personally  offensive  to  the 
President,  that  is  under  Caimon's  5- 
5094,  personal  abuse,  innuendo  or  ridi- 
cule of  the  President,  that  is  Cannon's 
8-2497,  or  referring  to  the  President  in 
terms  of  opporbrium.  that  is  Cannon's 
8-2497  and  8-2498.  since  that  is  the 
purpose,  as  I  imderstand  the  Speaker 
to  suggest,  is  it  now  in  order  for  me  to 
move  that  the  words  that  were  spoken 
earlier  in  reference  to  the  President  in 
violation  of  those  precedents  of  the 
House  pursuant  to  the  rules  of  the 
House  be  now  stricken? 

The  SPEAKER  pro  tempore.  The 
answer  to  the  gentleman's  question  is 
that  the  Chair  will  examine  the  record 
and  If  an  improper  reference  does 
appear,  it  would  be  in  order  to  ask 
that  those  remarks  be  stricken  and  the 
Chair  would  take  the  initiative. 

Mr.  LUNOREN.  At  what  point  In 
time,  would  it  be  appropriate  for  the 
Chair  to  do  that. 

The  SPEAKER  pro  tempore.  The 
Chair  will  examine  the  record  shortly 
and  consiilt  with  the  gentleman  in  the 
next  few  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  Chair. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  SELECT 
EDUCATION  OP  COMMITTEE 
ON  EDUCATION  AND  LABOR 
TO  SIT  ON  THURSDAY,  OCTO- 
BER 22,  1987.  UNDER  THE  5- 
MINUTE  RULE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Subcommittee  on  Select  Education 
of  the  Committee  on  Education  and 
Labor  be  permitted  to  sit  on  Thursday. 
October  22.  1987.  while  the  House  is  in 
session  under  the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LOTT.  Reserving  the  right  to 
object.  Mr.  Speaker,  just  to  Inquire,  is 
the  minority  aware  of  this  request  and 
do  they  agree  to  the  request  being 
made  here? 

Mr.  OWENS  of  New  York.  The  mi- 
nority has  been  informed  and  antici- 
pates the  hearing. 

Mr.  LOTT.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  if  the 
gentleman  would  withdraw  his  request 
at  this  time  so  that  we  could  make  a 
call  and  check  on  it.  we  would  like  to 
acquiesce. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  withdraw  my  request. 


INDEPENDENT  COUNSEL 
AMENDMENTS  ACT  OF  1987 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  273  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  273 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
union  for  the  consideration  of  the  bill  (H.R. 
2939)  to  amend  title  28.  United  SUtes  Code, 
with  respect  to  the  appointment  of  inde- 
pendent counsel,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall 
be  considered  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
the  Judiciary  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 


bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Lott).  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  273 
is  an  open  rule  providing  for  consider- 
ation of  the  bill,  H.R.  2939,  to  amend 
title  28  of  the  United  States  Code  to 
authorize  permanently  the  appoint- 
ment of  independent  counsels.  The 
rule  provides  for  1  hour  of  general 
debate,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  by  the 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  The  rule 
makes  in  order  the  Judiciary  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  origi- 
nal text  for  the  purpose  of  amend- 
ment under  the  5-minute  rule.  The  bill 
shall  be  considered  by  sections  and 
each  section  shaD  be  considered  as 
having  been  read. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

The  purpose  of  H.R.  2939  is  to  pro- 
vide a  permanent  authorization  of  the 
independent  counsel  statute,  which 
will  expire  in  January  1988,  if  Con- 
gress does  not  act. 

This  authorization  is  critical  to 
ensure  continuing  public  confidence  in 
our  democratic  system.  The  independ- 
ent counsel  system  was  established  in 
the  1978  Elthics  in  Government  Act  to 
ensure  that  a  fair.  Impartial,  and  thor- 
ough investigation  Is  conducted  into 
all  criminal  allegations  against  senior 
executive  branch  officials. 

Investigations  of  possible  wrongdo- 
ing by  high-level  Government  officials 
pose  special  problems  for  the  Federal 
criminal  Justice  system.  The  Attorney 
General  is  the  chief  Federal  law  en- 
forcement official.  But  he  is  also  a 
Presidential  appointee  who  Is  a  key 
member  of  the  President's  Cabinet. 
The  purpose  of  the  independent  coun- 
sel. Mr.  Speaker,  Is  to  insulate  the  in- 
vestigation of  senior  officials  from  per- 
sonal or  political  influence,  to  protect 
the  reputation  of  iimocent  officials 
and  to  ensure  a  credible  conclusion. 

Attorneys  General  of  both  the 
Carter  and  Reagan  administrations 
have  sought  the  appointment  of  inde- 
pendent counsels.  This  legislation  has 
served  its  purpose  well  during  its  9- 
year  history  and  its  permanent  au- 
thorization enjoys  board  bipartisan 
support. 

In  conclusion,  Mr.  Speaker,  I  want  to 
commend  the  distinguished  chairman 
of  the  Judiciary  Committee,  Mr. 
RoDiNO.  and  the  chairman  of  the  Sub- 


committee on  Administrative  Law  and 
Governmental  Relations,  Mr.  Frank, 
for  their  leadership  in  bringing  this 
important  legislation  to  the  floor 
today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  rule  and  pass  H.R.  2939. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  colleague  from  Mississippi.  Mr. 
LoTT,  for  purposes  of  debate  only. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time. 

Mr.  Speaker,  I  would  like  to  begin 
my  remarks  on  the  rule  on  the  inde- 
pendent counsel  bill  by  quoting  words 
from  James  Madison,  which  I  think 
would  be  very  appropriate  in  describ- 
ing the  independent  counsel  bill:  "It  is 
at  best  a  precarious  security." 

Mr.  Speaker,  House  Resolution  273 
provides  for  the  consideration  of  H.R. 
2939,  the  Independent  Counsel 
Amendments  Act  of  1987.  Following  1 
hour  of  general  debate,  the  Judiciary 
Committee's  amendment  in  the  nature 
of  a  sutwtitute  will  be  considered  as 
original  text  under  an  open  amend- 
ment process. 

This  is  the  third  consecutive  open 
rule  I  have  managed  in  the  last  2 
weeks.  In  bowling  that  would  be  called 
a  turkey.  In  Rules  Committee  par- 
lance it  Is  called  a  miracle.  Keep  In 
mind  that  during  the  early  months  of 
this  session  some  85  percent  of  the 
rules  were  restrictive,  closed,  or  modi- 
fied closed,  or  as  the  Democrats  would 
call  it,  modified  open.  We  now  have 
that  percentage  down  to  around  42 
percent.  That  is  still  too  high;  but  the 
trend  is  at  least  in  the  right  direction, 
and  I  want  to  acknowledge  that  this  is 
an  open  rule. 

Mr.  Speaker,  while  it  is  open,  it  does 
make  in  order  a  bUl,  H.R.  2939,  that 
certainly  should  not  even  be  consid- 
ered here  today.  So  I  am  kind  of  torn. 
I  really  think  we  probably  ought  to 
defeat  the  rule  and  spare  ourselves  the 
time  that  would  be  involved  in  taking 
up  this  legislation.  But  that  is  not  the 
way  we  do  business.  We  will  have  an 
open  and  full  debate  and  it  will  take 
the  customary  time  and  will  have  a 
chance  to  offer  amendments.  That  Is 
all  well  and  good  and  I  am  glad  It  is  an 
open  rule. 

Mr.  Speaker,  if  it  were  not  for  the 
fact  that  I  am  so  concerned  about  the 
legislation.  I  would  not  take  but  just  a 
few  minutes  and  we  would  talk  about 
the  rule  and  go  on  Into  general  debate. 
But  I  am  very  much  concerned  about 
the  legislation  itself.  So  I  am  going  to 
take  a  few  minutes.  I  might  say  to  the 
gentleman  from  Tennessee,  to  talk 
about  a  little  of  the  history  not  only 
on  this  rule,  but  on  the  legislation. 

D  1100 

The  special  prosecutor  proposal  was 
one  of  the  Senate  Watergate  Commit- 
tee's recommendations.  It  passed  the 


Senate  twice,  in  the  93d  and  94th  Con- 
gress. In  the  95th  Congress  the  Senate 
included  in  its  bill  a  provision  for  a 
special  prosecutor  to  investigate  Mem- 
bers of  Congress  involved  in  the 
Koreagate  scandal. 

A  sinciilar  amendment  was  offered  In 
the  House  Judiciary  Committee  by 
then  Representative  Ellizabeth  Holtz- 
man  to  H.R.  9705.  but  was  rejected  7 
to  26.  The  bill  was  then  reported,  but 
was  never  brought  to  the  House  floor. 
Instead,  the  House  did  pass  financial 
disclosure  legislation  which  then  was 
hooked  up  in  conference  with  the 
Senate  ethics  bill,  S.  555,  which  includ- 
ed the  special  prosecutor  provision. 

The  special  prosecutor  provision 
came  to  the  House  floor  only  in  a  con- 
ference report,  not  as  a  part  of  a  bUl 
that  was  originally  fully  debated  and 
discussed.  When  the  conference  report 
came  to  the  House  there  was  a  motion 
by  the  gentleman  from  California,  Mr. 
Wiggins,  to  reject  the  special  prosecu- 
tor provision,  but  his  motion  failed. 

So  I  think  we  should  emphasize  that 
when  this  was  first  passed,  it  was  just 
a  part  of  a  conference  report  and  it 
was  only  a  procedural  vote. 

We  had  a  direct  vote,  but  we  did  not 
have  full  discussion  on  it. 

Let  me  tell  my  colleagues  what  the 
special  prosecutors  are  doing  now.  We 
have  four  of  them.  It  has  just  been 
disclosed  that  these  four  public  inde- 
pendent counsel  investigations  have 
run  up  bills  of  nearly  $5  million 
through  August,  with  Investigation  of 
the  Iran-Contra  prober,  Mr.  Walsh,  ac- 
counting for  almost  $3  million  of  that 
$5  million. 

Mr.  Speaker,  I  would  like  to  point  up 
just  a  couple  of  interesting  points.  Ap- 
parently, these  special  prosecutors 
need  very  nice  office  facilities;  in  fact, 
very  posh  office  facilities. 

Mr.  Walsh's  investigation  alone  has 
spent  $336,579  for  office  space.  I  find 
it  also  very  interesting  that  this  inves- 
tigation has  spent  $69,866  for  car  rent- 
als. A  lot  of  traveling  is  going  on  and 
this  is  being  done  on  investigations 
that  I  thought  would  primarily  be 
going  on  right  here  In  this  city. 

But,  if  it  is  the  will  of  the  Congress 
to  extend  this  act  and  perpetuate  this 
envirormient  of  mistrust,  there  is  not 
valid  reason  to  exclude  the  Congress 
from  its  coverage.  The  same  Justice 
Department  is  just  as  capable  of  pro- 
tecting Members  of  Congress  of  the 
same  party  as  it  is  members  of  the  ad- 
ministration. Moreover,  If  we  extend 
this  same  Uloglc  and  mistrust  a  bit 
more.  It  Is  apparent  that  the  same  de- 
partment is  also  capable  of  harassing 
members  of  the  other  political  party. 

Mr.  Speaker,  we  in  the  Congress  al- 
ready exempt  oiu-selves  from  far  too 
many  laws,  mainly  on  the  groimds 
that  permitting  the  Justice  Depart- 
ment to  prosecute  Congress  would  vio- 
late the  separation  of  powers.  Bring- 
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Ing  ourselves  under  the  authority  of 
the  independent  counsel  would  erase 
that  separation  of  powers  objection. 
We  could,  once  again,  bring  ourselves 
under  the  same  antidiscrimination, 
health  and  safety,  and  environmental 
laws  which  now  apply  to  our  constitu- 
ents. 

James  Madison,  writing  in  the  Fed- 
eralist 57,  said  that  the  Congress 
would  be  restrained  from  oppressive 
measures  in  part  because,  and  I  quote: 

They  can  make  no  law  which  will  not  have 
its  fuil  operation  on  themselves  and  their 
friends  as  well  as  the  great  mass  of  society. 

Madison  went  on  to  write  that  if  this 
spirit  is  ever  so  debased,  "as  to  tolerate 
a  law  not  obligatory  on  the  legislature 
as  on  the  people,  the  people  will  be 
prepared  to  tolerate  anything  but  lib- 
erty." 

Mr.  Speaker.  I  think  that  people  are 
becoming  increasingly  intolerant  of 
the  way  we  have  exempted  ourselves 
from  laws  which  we  Impose  on  the 
mass  of  society.  If  we  must  extend  this 
law,  which  I  think  we  should  not  do, 
let  us  at  least  make  it  apply  to  the 
Congress,  too.  In  so  doing  we  can 
begin  to  bring  ourselves  back  under 
the  other  laws  we  have  enacted,  as  the 
framers  intended  us  to  be. 

But  having  said  sdl  that,  Mr.  Speak- 
er, I  must  reiterate  my  previously 
stated  opposition  to  any  renewal  of 
the  independent  counsel  law.  This 
runs  completely  contrary  to  what  our 
republicaui  form  of  government  should 
be  all  about  and  that  is  accountability 
by  our  elected  institutions  of  govern- 
ment. 

To  the  extent  that  we  rely  increas- 
ingly on  independent  entities  such  as 
this,  we  are  undermining  the  republi- 
can institutions  that  made  this  coun- 
try what  it  is  today. 

James  Madison,  writing  in  Federalist 
51.  observed  that  there  are  two  meth- 
ods of  protecting  one  part  of  society 
from  the  injustice  of  the  other.  The 
first  method  is  "by  creating  a  will  in 
the  community  independent  of  the 
majority."  The  other  method,  which 
he  said  "will  be  exemplified  in  the 
Federal  Republic  of  the  United  States 
is  one  in  which  all  authority  will  be 
derived  from  and  dependent  upon  soci- 
ety." But  "the  society  itself  will  be 
broken  Into  so  many  parts,  interests, 
and  classes  of  citizens,  that  the  rights 
of  the  individuals,  or  of  the  minority, 
will  be  in  little  danger." 

Madison  went  on  to  warn  that  creat- 
ing an  independent  authority  "at  best, 
is  a  precarious  security"  because  in  his 
words,  "a  power  independent  of  socie- 
ty may  as  well  espouse  the  unjust 
views  of  the  major  party  as  the  right- 
ful Interests  of  the  minority  party  and 
may  possibly  be  turned  against  both 
parties." 

Hamilton  got  into  this  discussion, 
too.  in  Federalist  No.  70.  in  arguing  for 
a  unitary  executive.  In  his  words,  "the 
ingredients  which  constitute  energy  in 


the  executive  are  unity,  duration,  an 
adequate  provision  for  its  support,  and 
competent  powers.  The  ingredients 
which  constitute  safety  in  the  Repub- 
lican sense  are  due  dependence  on  the 
people  and  a  due  responsibility." 

Mr.  Hamilton  concluded  on  this 
point  that— 

It  is  far  more  safe,  there  should  be  a 
single  object  for  the  Jealousy  and  watchful- 
ness of  the  people— in  a  word  all  miiltipUca- 
tlon  of  the  Executive  is  rather  dangerous 
than  friendly  to  liberty. 

Mr.  Speaker,  in  my  opinion,  the  cre- 
ation of  this  special  prosecutor  au- 
thority as  a  part  of  the  1978  Ethics  in 
Government  Act,  was  one  of  the  so- 
called  Watergate  reforms  that  went 
too  far  in  attempting  to  trim  the 
powers  of  the  Presidency. 

Instead  of  being  bound  by  laws  of 
physical  sciences,  we  tend  to  follow 
our  own  weird  law  of  political  science 
up  here.  That  is  a  law  which  says  that 
for  every  action  there  is  an  unequal 
and  opposite  overreaction.  And.  estab- 
lishing this  new  fourth  branch  of  gov- 
ernment called  the  independent  coun- 
sel is  a  classic  example  of  congression- 
al overreaction. 

Think  about  it,  my  colleague  in  the 
House  of  Representatives.  Think 
about  the  independent  counsels  we 
have  had.  not  only  during  this  admin- 
istration, but  in  the  previous  adminis- 
tration, during  the  Carter  administra- 
tion. I>o  you  remember  the  independ- 
ent counsel  Involved  with  the  investi- 
gation of  the  gentleman  from  Georgia, 
Mr.  Jordan?  That  was  totally  uncalled 
for  in  my  opinion.  It  was  a  ridiculous 
usurptlon  of  his  rights  as  an  individual 
and  a  private  citizen.  Now  these  inde- 
pendent counsels  are  multiplying.  I  be- 
lieve it  is  not  necessary.  We  have  a 
Justice  Department  to  do  this  Job.  If 
they  do  not  do  their  Job,  then  we  can 
take  action  to  deal  with  the  Justice 
Department  and  the  administration 
can  remove  an  Attorney  General  that 
will  not  do  the  job.  An  independent 
counsel,  such  as  we  have  now,  is  doing 
us  a  disservice.  It  is  costing  millions  of 
dollars.  We  then  turn  around  and  say 
that  we  should  exempt  ourselves. 

How  ridiculous.  How  hypocritical. 
Let  us  defeat  the  nile,  or,  at  the  very 
minimum,  let  us  make  this  apply  to 
Congress  as  well. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  thank  the  gentle- 
man from  Mississippi  [Mr.  Loir]  for 
his  compliments  on  the  nature  of  the 
procedure  established  by  this  rule. 

Mr.  Speaker,  since  I  do  not  have  my 
"Bartlett's  Quotations"  with  me  and 
have  no  further  request  for  time,  I 
yield  back  the  balance  of  my  time  and 
move  the  previous  question  on  the  res- 
olution. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 


Mr.  HYDE.  Mr.  Speaker,  I  support 
the  concept  of  independent  counsel.  I 
thought  that  during  a  previous  admin- 
istration, that  high  officials  in  the 
White  House  could  not  appropriately 
be  investigated  by  the  then  Attorney 
General's  Office  and  I  do  not  think  in 
this  administration  certain  former 
high  officials  can  appropriately  be  in- 
vestigated by  this  Attorney  General. 

I  say  that  simply  because  percep- 
tions are  important,  sometimes  more 
important  than  reality.  I  do  not  mean 
in  any  sense  to  demean  the  integrity 
of  the  Attorneys  General  involved  in 
the  previous  administration  and  this 
one.  I  am  simply  saying  there  is  a 
question  of  perception  and  appropri- 
ateness that  is  all  important. 

Mr.  Speaker,  I  will  support  and  do 
support  the  concept  of  independent 
counsel.  I  must  say  this  bill  unwisely 
expands  the  independent  counsel's 
power  at  the  same  time  it  diminishes 
the  Attorney  General's  power.  I  am 
very  reluctant  to  see  the  constitution- 
al infirmities  in  this  legislation  which 
I  can  see  exists,  exacerbated  by  a  dimi- 
nution of  the  Attorney  General's  tra- 
ditional power  in  an  investigation  bar- 
ring him  from  a  determination  as  to 
whether  specific  criminal  intent  was 
present  or  not. 

As  I  say.  as  we  add  on  to  the  powers 
and  functions  of  the  independent 
counsel,  we  do  so  by  taking  away  from 
the  Attorney  General  a  traditional 
function  of  a  prosecuting  attorney, 
prosecutorial  discretion,  and  I  think 
that  is  a  very  big  mistake. 
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Second,  I  think  a  fatal  flaw  in  this 
legislation  is  its  failure  to  include 
Members  of  Congress.  We  catmot  have 
a  double  standard,  we  cannot  have  an 
elaborate  structure  or  a  process  set  up 
to  investigate  and  indeed  prosecute 
members  of  the  executive  while  at  the 
same  time  standing  back  from  this 
process  and  saying  we  are  immune,  we 
will  investigate  ourselves.  That  has 
not  worked.  Mr.  Speaker,  and  I  do  not 
think  that  even  requires  further  dis- 
cussion. 

We  are  members  of  the  club.  The 
other  body  has  their  club  and  the  Bar 
Association  has  its  club,  and  the  very 
notion  of  an  independent  counsel  to 
do  this  investigation  and  prosecution, 
if  it  is  good  for  the  executive,  and  it  is. 
it  ought  to  certainly  be  good  for  the 
Members  of  Congress,  and  it  is. 

So  I  hope  this  body  will  not  commit 
the  hypocrisy,  of  setting  forth  a  proc- 
ess to  investigate  and  prosecute  only 
members  of  the  executive.  We  are  just 
as  capable  of  error  and  criminality  as 
anybody  else,  and  God  knows  we  are 
tempted. 

So  I  hope  Members  of  Congress  are 
included  within  the  ambit  of  this  very 
good  concept. 
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Last,  I  think  we  make  a  mistake  in 
permitting  a  runaway  independent 
counsel  in  the  sense  that  the  court 
may  expand  the  Jurisdiction  of  the 
counsel  without  reference  to  the  At- 
torney General  or  reference  to  Con- 
gress or  the  executive.  One  of  the  po- 
tential flaws  in  this  notion  is  unac- 
countability,  a  runway  independent 
counsel.  We  have  seen  some  possibility 
of  that  happening  in  one  of  the  pend- 
ing matters  now. 

So  I  simply  say  let  us  support  the 
concept,  but  let  us  fashion  this  into  a 
better  bill,  a  more  constitutional  bill 
and  one  that  covers  Members  of  Con- 
gress as  well  as  the  executive. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LtTNGRENl. 

Mr.  LUNGREN.  Mr.  Speaker,  one  of 
the  concerns  I  think  those  of  us  have 
with  respect  to  the  independent  coun- 
sel's office  is  the  cost,  as  alluded  to  a 
little  earlier  by  the  gentleman  from 
Mississippi.  Just  so  we  might  know 
what  we  talking  about,  we  ought  to 
look  at  some  of  the  costs  involved  with 
specific  investigations. 

Alexia  Morrison,  in  the  investigation 
she  has  into  former  Assistant  Attor- 
ney General  Ted  Olson's  testimony  to 
Congress  about  the  EPA  Superfund 
scandal  has  cost  taxpayers  $7,787.  I 
bring  this  up,  Mr.  Speaker,  because 
Miss  Morrison  is  acting  on  a  part-time 
basis,  and  as  much  as  we  may  be  con- 
cerned about  the  independence  of  the 
prosecutor,  we  ought  to  be  concerned 
about  the  fairness  to  the  accused.  Mr. 
Olson  does  not  know  when  the  investi- 
gation may  end,  there  are  no  time 
lines  there,  and  Miss  Morrison  has 
said  or  has  been  quoted  as  saying  that 
she  cannot  give  any  such  time  lines  be- 
cause she  has  to  do  only  part-time 
work  here  because  she  has  her  own 
law  practice  to  take  care  of. 

An  amendment  I  will  offer  during 
this  bill,  11  the  bill  does  pass  and  we 
are  dealing  with  the  bill  itself,  is  to  re- 
quire that  the  prosecutors  be  operat- 
ing on  a  full-time  basis.  It  is  only  fair 
that  when  one's  reputation  is  clouded 
by  the  announcement  of  an  investiga- 
tion that  with  all  due  dispatch  the  spe- 
cial prosecutor  go  forward  and  try  and 
resolve  the  questions  inherent  in  the 
investigation.  To  do  otherwise  is  to 
niln  reputations  of  individuals  who 
have  served  our  country  and  to  not 
give  them  the  due  regard  that  any- 
iKxly  who  is  innocent  until  proven 
gxiilty  ought  to  be  accorded. 

The  special  prosecutor's  status  is  a 
special  status.  The  investigations  are 
special  in  nature.  They  ought  to  be 
prompt  in  nature,  because  with  people 
only  working  on  them  on  a  part-time 
basis  because  they  are  involved  in 
their  own  practice,  that  is  not  the 
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I  will  have  such  an  amendment.  I 
hope  that  it  will  be  adopted  if  this  bill 
goes  forward. 


Mr.  LOTT.  Mr.  Speaker,  I  am  glad  to 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  would  invite  all  of  the 
Members  today  to  listen  very  carefully 
to  the  debate  and  keep  in  mind  during 
the  debate  a  very  important  question. 
We  are  not  talking  about  a  Republican 
administration.  We  are  talking  about 
the  Office  of  the  Presidency,  and 
there  is  a  vast  difference. 

Unfortvmately.  in  the  Judiciary 
Committee  many  of  the  votes  on  the 
various  amendments  that  I  will  be  of- 
fering today  here  in  the  House  went 
down  party  lines.  I  think  that  was  un- 
fortunate. However,  there  were  some 
departures  from  it  for  which  I  was 
grateful. 

But  what  we  are  talking  about  is 
right  now  the  power  of  the  executive 
to  investigate  itself.  The  Constitution. 
article  II.  section  3,  specifically  pro- 
vides in  stating  the  President's  respon- 
sibility: "He  shall  take  care  that  the 
laws  be  faithfully  executed  and  shall 
commission  all  the  officers  of  the 
United  States."  That  is  Just  as  plain  as 
possibly  can  be  stated  because  that  is 
stating  a  direct  quote  from  the  Consti- 
tution itself. 

Further,  if  you  take  the  independent 
investigator  away  from  the  executive 
branch  where  you  may  think  that 
from  a  standpoint  that  is  the  way  you 
might  like  it  to  be,  we  have  to  look  at 
what  we  are  supposed  to  do  under  the 
Constitution,  and  the  Constitution  is 
very  clear  in  this  regard.  In  pursuit  of 
that,  I  am  going  to  be  offering  a 
nimiber  of  amendments.  These  amend- 
ments are  going  to  bring  the  bill  that 
is  before  \is  more  in  line  with  existing 
law. 

I  quite  frankly  have  grave  questions 
about  existing  law  and  to  the  consti- 
tionality  of  it.  I  think  it  is  stretching 
the  fabric  of  the  Constitution  beyond 
its  tolerance. 

However,  in  an  attempt  to  try  to 
patch  up  the  bill  that  is  before  us  so 
that  there  may  be  a  greater  possibility 
that  it  will  undergo  the  challenges 
that  are  inevitable  on  the  question  of 
constitutionaUty,  I  will  be  trying  to 
bring  it  more  under  the  powers  of  the 
executive  so  that  we  can  find  it  is  con- 
stitional. 

One  other  item  that  I  think  we  will 
be  considering  is  the  expansion  of  the 
law  into  the  Members  of  Congress. 
This  has  gotten  a  great  deal  of  atten- 
tion in  the  last  few  weeks.  I  think  it  is 
vitally  important  that  we  as  a  Con- 
gress put  upon  ourselves  the  same  re- 
sponsibility and  the  same  chance  of 
prosecution  or  the  chance  that  we 
would  come  under  independent  coun- 
sel as  the  administration  itself. 

The  same  argvunent  applies  as  to 
conflict  of  interest.  There  are  obvious 
conflicts  of  interest  between  the  exec- 


utive branch  and  dealing  with  Mem- 
bers of  the  legislative  branch.  So  I 
would  ask  that  all  of  the  Members 
listen  carefully  to  the  debate  today. 

I  support  this  rule.  It  is  a  good  rule. 
I  want  to  thank  the  chairman  of  the 
full  committee  and  the  subcommittee 
for  supporting  the  open  rule  that  is 
before  us  today,  and  I  would  urge  the 
Members  to  vote  "yes"  on  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Frakk]. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  had  hoped  that  we 
could  confine  the  debate  to  the  gener- 
al debate  time,  but  since  Members  of 
the  minority  have  decided  they 
wanted  to  stairt  making  substantive  ar- 
gmnents  now,  I  think  it  requires  us  to 
respond. 

People  should  imderstand  where  we 
are  here.  In  1982,  in  December,  the 
ciurent  law  under  which  we  are  now 
operating  and  which  will  expire  in  a 
couple  of  months,  was  reenacted.  It 
was  supported  overwhelmingly  by 
Members  of  both  parties.  However, 
the  gentleman  from  Mississippi  [Mr. 
LoTT]  gets  today's  consistency  award. 
He  voted  against  it  in  1982.  He  is  one 
of  the  few.  Most  of  the  Republican 
members  of  the  Judiciary  Committee 
who  today  sit  on  the  committee  who 
voted  in  1982,  not  everybody  voted,  it 
was  in  December,  but  everybody  who 
voted,  voted  for  this  bill.  Ronald 
Reagan  signed  the  bill,  and  I  tnist  my 
friend  from  California  will  not  think  I 
am  referring  inappropriately  to  the 
President  if  I  note  the  fact  that  he 
signed  the  bill.  I  make  no  comment  on 
the  extent  to  which  he  understood  the 
contents  of  what  he  signed,  because 
having  signed  the  bill  in  1982.  Ronald 
Reagan  now  thinks  it  is  imconstitu- 
tional,  and  this  was  a  free  standing 
bill.  This  was  a  vote  on  this  bill  only. 
So  all  but  about  40  Members  voted 
for  the  bill.  All  of  the  Republicans 
now  sitting  on  the  Judiciary  Commit- 
tee, including  the  ranking  member  of 
the  subcommittee  and  the  ranking 
member  of  the  full  committee,  voted 
for  the  bill. 

Having  signed  the  bill,  the  President 
later  decided  that  it  was  unconstitu- 
tional. The  only  thing  that  has  oc- 
curred since  then  that  strikes  me  as 
having  changed  his  mind  is  the  indict- 
ment of  several  of  his  close  aides.  I  do 
not  think  that  rises  to  the  level  of  a 
constitutional  reexamination. 

What  we  have  is  a  situation  where 
the  President  signs  the  bill  in  1982. 
There  are  then  investigations  which 
make  him  unhappy,  and  we  are  now 
told  it  is  unconstitutional,  and  my  col- 
leagues on  the  other  side  are  telling  us 
the  following  things  today: 
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First  of  all,  most  of  them  voted  for 
the  bill  in  1982,  the  one  we  are  now 
under. 

Second,  they  tell  us  it  is  probably 
unconstitutional,  the  bill  they  voted 
for  and  the  President  signed. 

Third,  they  are  telling  us  what  we 
ought  to  do  is  to  take  this  bill  they 
voted  for  in  1982,  and  that  they  now 
think  probably  is  unconstitutional, 
and  extend  it  for  2  years  so  that  we 
can  have  2  more  years  of  unconstitu- 
tionality. 

Finally,  they  are  asking  if  we  cannot 
Just  extend  this  unconstitutional  bill 
that  they  voted  for  in  1982  for  2  years. 
2  more  years,  but  that  we  ought  to 
extend  it  to  cover  Members  of  Con- 
gress. 

I  hope  they  will  be  arguing  these 
points  one  at  a  time,  because  arguing 
them  simultaneously  seems  to  me  to 
tax  even  the  flexibility  of  the  most 
rhetorically  limber  of  the  Members  on 
the  other  side. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  am  glad  to  yield  to 
the  gentleman  from  Florida,  the  rank- 
ing minority  member. 

Ml.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  think, 
much  to  the  credit  of  the  gentleman  in 
the  well,  one  of  the  reasons  that  many 
of  us  are  questioning  the  constitution- 
ality of  this  is  because  the  gentleman 
has  held  hearings  on  it,  and  called  wit- 
nesses on  both  sides  of  the  issue,  and 
they  have  raised  constitutional  ques- 
tions which  are  very  serious. 

Also,  second,  the  bill  before  us  today 
is  not  the  same  bill  that  was  before  us 
in  1982. 

At  some  time  during  the  debate,  I 
am  going  to  offer  an  amendment  that 
would  simply  extend  existing  law 
through  1988. 

Mr.  FRANK.  I  understand  that. 

Mr.  SHAW.  Third,  with  the  experi- 
ence that  we  have  had  with  this  bill, 
with  existing  law  over  the  last  several 
years,  we  have  spent  millions  and  mil- 
lions of  taxpayer  dollars  and  we  have 
not  convicted  one  single  person. 

Mr.  FRANK.  I  take  back  my  time. 
The  gentleman  is  factually  wrong,  and 
I  hope  for  the  last  time  today.  There 
have  been  two  convections.  Mr.  Walsh 
was  appointed  an  independent  counsel 
and  secured  convictions  of  two  individ- 
uals. Mr.  Channell  and  Mr.  Miller  for 
abuse  of  the  Tax  Code.  So  we  have 
two  convictions. 

Second,  I  want  to  say  to  the  gentle- 
man that  he  says  he  is  just  for  extend- 
ing the  current  bill,  but  the  current 
bill  is  the  one  he  tells  us  is  probably 
unconstitutional. 

I  have  been  here  7  years.  I  have  for 
the  first  time  today  listened  to  Mem- 
bers say  on  the  floor,  as  they  said  in 
their  report,  that  a  bill  that  they 
think  is  unconstitutional  should  be  ex- 
tended. It  is  true  we  do  not  think  it  is 
UDconstitutionaL  We  cite  in  our  ma- 


jority report  the  fact  that  six  Judges 
who  have  dealt  with  this.  Federal 
Judges  appointed  by  all  kinds  of  Presi- 
dents, say  it  is  constitutional. 

But  I  must  concede  the  minority  was 
able  in  the  dissenting  views  to  come  up 
with  a  Judge,  who  I  will  name,  who 
said  it  was  probably  unconstitutional. 
Those  who  are  surprised  that  the 
name  of  that  Judge  is  Robert  Bork  will 
be  caucusing  in  the  third  phone  booth 
in  the  Republican  Cloakroom  after 
this  debate. 

I  agree  that  the  bill  we  have  today  is 
different.  It  is  different  in  minor  re- 
spects, because  I  want  Members  as  I 
close  here  to  understand  the  general 
thrust  of  the  administration's  argu- 
ment about  the  unconstitutionality. 
They  believe  that  the  counsel  investi- 
gating them  must  be  able  to  be  fired 
by  the  President  anywhere,  any  time, 
any  place.  We  have  on  the  Republican 
side  today  and  in  the  White  House  the 
only  people  in  America  who  are  nostal- 
gic for  the  days  of  the  Saturday  Night 
Massacre.  They  thought  firing  Archie 
Cox  was  fun.  and  if  you  say  to  them 
can  we  not  have  a  mechanism  for  an 
independent  prosecution,  do  you  really 
think  Ed  Meese  is  the  best  one  to  in- 
vestigate Michael  Deaver  and  Lyn  Nof- 
ziger? 

It  is  no  criticism  of  the  Attorney 
General  personally  to  say  he  is  prob- 
ably not  the  best  one  to  investigate  his 
close  working  companions.  But  they 
say  no.  we  will  do  it  like  we  did  in 
1973.  First  we  appoint  an  independent 
counsel.  Then  we  fire  the  independent 
counsel  when  he  gets  too  close,  and 
then  there  is  a  fire  storm  of  criticism, 
and  then  we  will  appoint  another  one. 
Wasn't  that  a  good  time?  I  do  not 
think  so.  I  do  not  think  that  it  is  a 
good  way  to  run  the  Government. 

Mr.  SHAW.  If  the  gentleman  wiU 
yield  again,  I  must  correct  the  gentle- 
man's statement  in  saying  there  are 
six  cases  that  have  ruled  on  the  consti- 
tutionality. That  is  not  true. 

Mr.  PRANK.  I  will  take  back  my 
time.  I  said  six  Judges  have  indicated 
that  it  was  constitutional,  if  the  gen- 
tleman will  look  at  the  words.  I  did  not 
say  that  six  cases  have  ruled  it  was 
constitutional.  I  said  six  separate 
Judges  have  indicated  their  belief  in  its 
constitutionality.  It  was  not  always  di- 
rectly before  them. 

Mr.  SHAW.  Would  the  gentleman 
then  agree  with  me  that  the  cases  he 
is  referring  to  except  for  one  the  state- 
ments were  either  in  a  footnote  or  in 
dicta,  and  that  only  one  case  has  actu- 
ally ruled  on  it,  and  that  case  is  on 
appeal? 

Mr.  FRANK.  I  will  be  glad  to  take 
back  my  time  and  agree  not  only  with 
the  gentleman  but  with  myself,  be- 
cause that  is  exactly  what  I  said.  I 
think  I  said  six  Judges  indicated  it  was 
constitutional. 
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Mr.  LOTT.  Mr.  Speaker,  I  have  no 
additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  273  and  rule  XXTTI.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  biU,  H.R.  2939. 

The  Chair  designates  the  gentleman 
from  North  Dakota  [Mr.  I>organ]  as 
Chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentleman 
from  Tennessee  [Mr.  Gordon]  to 
assume  the  Chair  temporarily. 
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IN  THE  coifMrrrEE  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2939)  to  amend  title  28.  United 
States  Code,  with  respect  to  the  ap- 
pointment of  independent  counsel, 
with  Mr.  Gordon  [Chairman  pro  tem- 
pore] in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Prank]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Florida  [Mr.  Shaw]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Chairman,  I  am 
honored  to  be  able  to  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  New  Jersey  [Mr.  Rodino],  the 
chairman  of  the  full  committee  who 
has  been  with  this  whole  issue  for  its 
entire  life  and  who  is  the  leader  who 
has.  I  think,  been  responsible  for  some 
excellent  public  policy  in  this  area. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  let  me  commend 
the  chairman  of  the  subcommittee  for 
his  industry  and  diligence  in  pursuing 
this  matter,  which  is  very  significant, 
very  important,  and  I  am  hopeful  that 
the  whole  body  today  will  see  the 
wisdom  of  extending  this  legislation 
which  serves  such  a  very  useful  pur- 
pose in  our  system  of  Justice. 

Mr.  Chairman,  H.R.  2939,  the  Inde- 
pendent Counsel  Amendments  Act  of 
1987,  provides  for  the  permanent  au- 
thorization of  the  independent  coimsel 
stetute.  This  bill  is  one  of  the  most  im- 
portant pieces  of  legislation  that  Con- 


gress wiU  consider  this  year.  The  au- 
thorization of  the  independent  counsel 
statute  Is  critical  for  several  reasons: 

First,  this  statute  will  expire  in  Jan- 
uary 1988  if  Congress  does  not  act  to 
reauthorize  it. 

Second,  there  are  at  least  four  inde- 
pendent counsel  invesigations  current- 
ly being  conducted.  These  investiga- 
tios  wiU  be  Jeopardized  by  failure  to 
reauthorize  the  statute  under  which 
they  operate. 

Third,  the  statute  maintains  public 
confidence  in  the  fairness  of  our  legal 
system  and  the  integrity  of  our  Gov- 
ernment. 

A  democratic  government  is  only  as 
strong  as  the  trust  and  confidence  of 
the  people  in  its  public  officials.  I  be- 
lieve it  is  important  that  there  be  no 
cloud  over  the  dispensation  of  Justice. 
There  have  always  been,  and  no  doubt 
vrtll  continue  to  be,  instances  in  which 
the  public  will  be  more  confident  in 
the  result  of  an  investigation,  no 
matter  what  the  outcome,  if  a  com- 
pletely impartial,  independent  person 
conducts  the  investigation. 

The  purpose  of  the  independent 
counsel  statute  is  to  ensure  that  crimi- 
nal investigations  of  high-level  Gov- 
ernment officials  are  carried  out  un- 
partially  and  without  favoritism.  The 
Attorney  General  is  the  chief  law  en- 
forcement official  of  the  United 
States.  He  is  also  a  Presidential  ap- 
pointee who  is  a  key  member  of  the 
President's  Cabinet,  and  in  most  in- 
stances, a  close  personal  friend  of  the 
President.  Public  confidence  in  our 
system  of  Government  requires  that 
the  Attorney  General  not  be  responsi- 
ble for  investigating  and  prosecuting 
high-level  executive  branch  officials 
with  whom  he  serves  the  President. 

This  statute  was  designed  to  achieve 
certain  goals:  To  ensure  that  an  ag- 
gressive, unbiased,  and  thorough  in- 
vestigation is  conducted  into  all  crimi- 
nal allegations  against  senior  Govern- 
ment officials;  to  ensure  continuing 
public  confidence  in  our  democratic 
system  and  to  protect  the  executive 
branch  from  unwarranted  suspicion; 
to  insulate  the  investigation  of  senior 
officials  from  personal  or  political  in- 
fluence and  therefore  to  ensure  that 
its  conclusion  will  have  the  fullest 
credibUlty;  and  to  afford  protection  to 
the  reputation  of  any  innocent  official 
subject  to  investigation.  It  is  precisely 
because  the  independent  coiuisel's  in- 
vestigation is  Independent  that  its  re- 
sults are  deserving  of  trust. 

As  reported  by  the  Judiciary  Com- 
mittee. H.R.  2939  is  substantially  the 
same  as  current  law  in  most  respects. 
For  example,  the  covered  persons 
under  H.R.  2939  are  the  same  as  cur- 
rent law,  as  are  the  standards  to  be  ap- 
pUed  by  the  Attorney  General  in  de- 
ciding whether  to  conduct  a  prelimi- 
nary investigation  under  the  statute. 

Most  of  the  changes  to  the  current 
statute   that   are   contained   in   HJl. 


2939  axe  clarifying  amendments  which 
were  drafted  to  address  specific  prob- 
lems encoimtered  with  the  current  law 
or  to  make  legislative  intent  clear  in 
statutory  language. 

The  two  major  substantive  changes 
from  current  law  contained  in  this  bill 
are:  First,  a  permanent  authorization 
of  the  independent  counsel  statute; 
and  second,  specific  ethics  require- 
ments for  independent  counsel,  their 
stsiffs,  and  their  law  firms. 

The  independent  counsel  statute  has 
been  in  existence  for  9  years  now.  It 
has  served  its  purpose  well  and  should 
be  permanently  authorized. 

One  wonders  why  the  current  De- 
partment of  Justice  Is  doing  every- 
thing possible  to  sabotage  the  statute. 
The  Department,  representing  the  ad- 
ministration, has  attacked  the  statute 
on  constitutional  and  policy  grounds. 
It  has  gone  into  court  to  attempt  to  in- 
validate it. 

This  statute  and  the  constitutional 
questions  involved  have  been  thor- 
oughly considered  by  the  House  and 
Senate  during  many  Congresses.  Two 
Presidents  signed  it.  neither  of  whom 
expressed  any  concern  about  its  con- 
stitutionality. 

In  1982,  Congress  reconsidered  the 
special  prosecutor  statute,  tightened 
the  triggering  mechanism  for  the  pre- 
liminary investigation,  and  changed 
the  name  to  independent  counsel. 

President  Reagan  signed  the  reau- 
thorization (Public  Law  97-409)  of  this 
statute  In  January  1983,  and  did  so 
without  expressing  any  concern  or  res- 
ervation about  its  constitutionality. 

Since  this  administration  came  into 
office  in  1980,  there  have  been  six 
public  Independent  counsel  investiga- 
tions and  reportedly  two  nonpublic  in- 
dependent counsel  investigations. 
These  independent  counsel  investiga- 
tions Involve  former  high-level  offi- 
cials of  the  current  administration  and 
the  Attorney  General  himself.  And,  of 
course,  the  Iran-Contra  affair  is  a  cur- 
rent independent  counsel  investigation 
of  which  the  entire  coimtry  is  aware— 
which  was  requested  by  the  President. 
As  the  Judiciary  Committee  noted  in 
its  report  when  this  statute  was  first 
enacted  in  1978 


Pew  people  disagree  that  there  are  occa- 
sions when  it  is  necessary  to  have  a  special 
prosecutor  who  is  Independent  of  the  Attor- 
ney General.  Investigation  of  possible 
wrongdoing  by  high-level  executive  branch 
officials  poses  special  problems  for  the  Fed- 
eral criminal  justice  system. 

The  Attorney  CJeneral  Is  at  the  same  time 
the  chief  Federal  law  enforcement  official 
and  a  Presidential  appointee  who  is  a  key 
member  of  the  Presidents  Cabinet.  Cases 
involving  possible  wrongdoing  by  high-level 
executive  branch  officials,  therefore, 
present  a  fundamental  institutional  conflict 
of  interest. 

,  •  •  •  • 

In  addition  to  the  public  concern  about 
the  vigor  and  thoroughness  of  the  investiga- 
tion, however,  the  confUct  of  interest  situa- 
tion has  another  dimension.  The  proper  ex- 
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erclse  of  discretion  may  require  no  prosecu- 
tion or  plea  bargain.  Public  acceptance  of 
such  a  decision  is  more  likely  to  occur  if 
someone  without  a  conflict  of  interest— such 
as  an  independent  prosecutor— makes  the 
decision.  Thus,  an  independent  special  pros- 
ecutor, by  being  able  to  make  hard  decisions 
free  of  a  conflict  of  interest,  serves  to  help 
protect  the  good  name  and  reputation  of  in- 
nocent persons  wrongly  accused  of  crime. 
(H.  Rpt.  No.  95-1307,  95th  Congress,  tod 
Session,  Special  Prosecutor  Act  of  1978 
(1978).) 

This  statute  carefully  limits  its  cov- 
erage to  those  individuals  and  rela- 
tionships which  create  the  greatest  po- 
tential for  a  serious  conflict  of  interest 
if  the  individual  were  to  be  investigat- 
ed by  the  Department  of  Justice. 

It  is  critical  that  this  statute  be  re- 
authorized. We  simply  cannot  afford 
to  return  to  the  pre-Watergate  era. 
where  the  Attorney  General  may  ap- 
point an  independent  counsel,  but  can 
fire  him  just  because  the  administra- 
tion doesn't  like  the  direction  the  In- 
vestigation is  taking. 

I  believe  that  our  experience  with 
this  statute,  including  the  number  of 
times  it  has  been  necessary  to  utilize 
it.  demonstrates  that  this  mechanism 
must  become  a  permanent  part  of  our 
law. 

Ours  Is  a  system  where  no  individual 
or  public  official  is  above  the  law.  The 
passage  by  the  House  today  of  this  Im- 
portant legislation  reaffirms  this  fun- 
damental principle.  The  independent 
counsel  statute  maintains  public  confi- 
dence in  the  fairness  of  our  legal 
system  and  the  integrity  of  our  Gov- 
ernment. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  2939.  as  reported. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  previously  stated 
during  the  debate  on  the  rule,  we  are 
going  to  be  focusing  here  on  three 
basic  areas.  We  are  going  to  be  focus- 
ing on  the  constitutionality  of  the  bill 
before  us.  We  will  attempt  to  take 
those  areas  that  are  more  than  gray 
areas,  but  really  dark  areas,  which  in 
our  opinion  are  blatantly  unconstitu- 
tional and  we  are  going  to  try  to  patch 
it  up  and  try  to  make  it  constitutional. 
The  second  area  that  we  are  going  to 
be  talking  about  is  the  amendment 
that  Is  going  to  apply  this  to  Members 
of  Congress,  of  which  much  has  al- 
ready been  said.  Third,  we  are  going  to 
be  talking  about  the  tremendous  ex- 
pense that  present  law  has  been  to  the 
taxpayers  of  this  coimtry. 

Let  there  be  no  mistake  about  it.  the 
bill  before  us  greatly  expands  the  Ju- 
risdiction and  independence  of  the 
special  prosecutor.  No  one  is  going  to 
deny  that.  That  is  exactly  what  it 
does.  By  doing  that  we  take  the  fabric 
of  the  Constitution  which  is  already 
stretched  beyond  tolerable  limits  and 
we  rip  It.  We  take  discretion  away 
from  the  Attorney  General  in  many. 
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many  areas.  One  that  I  would  like  to 
talk  about  is  the  question  of  criminal 
intent.  The  Attorney  General  cannot 
make  a  determination  on  criminal 
intent  unless  it  is  backed  up  by  some- 
thing else.  What  does  this  mean? 

It  means  simply  that  in  a  situation 
where  an  allegation  has  been  raised 
and  the  question  lies  upon  the  ques- 
tion of  whether  or  not  the  Attorney 
General  believes  there  was  criminal 
intent,  the  Attorney  General  is  re- 
quired at  that  point  to  go  to  the  court, 
have  a  special  investigator  appointed 
to  make  that  decision  that  he  was  ap- 
pointed by  the  President  to  make. 

Now  the  special  prosecutor  himself, 
under  existing  law,  is  appointed  by  a 
three-man  court  upon  petition  of  the 
Attorney  General.  The  Attorney  CJen- 
eral  sets  forth  the  area  that  he  wants 
investigated. 

After  that  area  is  defined,  the  court 
makes  the  determination  that  a  spe- 
cial investigator  should  be  appointed 
and  I  assiune  that  they  do  that  auto- 
matically, and  a  special  investigator  is 
then  appointed  by  the  Judge  to  investi- 
gate within  those  guidelines.  Those 
guidelines  are  greatly  diminished  in 
the  bill  before  us  and  the  special  pros- 
ecutor can  then  investigate  in  other 
areas  that  are  designated  in  the  bill  or 
he  can  then  unilaterally  and  by  him- 
self go  back  to  the  court  and  ask  for 
an  expansion  of  his  authority. 

That  authority  then  is  taken  com- 
pletely out  of  the  hands  of  the  Attor- 
ney General. 

Now  you  may  wonder,  "say  what  is 
wrong  with  that?  That  eliminates  fur- 
ther problems  of  conflict  of  interest." 
That  argument  is  a  good  argument 
until  you  go  back  and  look  and  see 
what  the  Constitution  says. 
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The  Constitution  says  that  the 
President  shall  "take  Care  that  the 
Laws  be  faithfully  executed  and  shall 
Commission  all  of  its  Officers  of  the 
United  States."  That  is  again  a  quote 
from  article  II,  section  3. 

At  aU  times  during  this  debate,  at  all 
times  during  consideration  of  the 
amendments  it  is  vitally  important 
that  we  go  back  again  to  our  Constitu- 
tion and  examine  what  the  Constitu- 
tion says.  The  framers  of  the  Constitu- 
tion were  very,  very  cautious  that  the 
powers  of  the  Federal  Government, 
the  powers  of  the  executive,  the  Judi- 
cial, and  the  legislative  branches,  were 
specifically  set  forth.  I  think  it  is  also 
very  important  that  we  take  this  docu- 
ment out  and  read  it  during  the  debate 
today. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PRANK.  Mr.  Chairman,  I  am 
very  pleased  to  be  able  to  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Maryland  [Mr.  Caroui],  a 
freshman  Member  of  this  body  who. 
M  a  member  of  the  Subcommittee  on 
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Administrative  Law.  put  a  great  deal 
of  very  creative  work  into  this  bill  and 
is  partly  responsible  for  the  product 
that  we  are  so  proud  of  today. 

Mr.  CARDIN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  this  time  to  me.  and 
I  rise  in  strong  support  of  H.R.  2939. 

Mr.  Chairman.  I  would  first  like  to 
compliment  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mas- 
sachusetts [Mr.  Prank],  for  the  lead- 
ership he  has  displayed  in  bringing 
this  bill  before  the  House.  As  has  been 
pointed  out  on  both  sides  of  the  aisle, 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  has  given  everyone  an  op- 
portunity to  l>e  heard  on  this  very  im- 
portant statute. 

I  also  want  to  compliment  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  Rooino],  for 
the  high  priority  this  particular  stat- 
ute has  been  given  in  the  Judiciary 
Committee  and  in  bringing  this  bill  to 
the  floor. 

I  ask  my  colleagues  not  to  forget  the 
reason  why  in  1978  the  Congress  en- 
acted the  Ethics  in  Government  Act 
that  included  the  part  of  the  law  that 
authorized  the  independent  counsel. 
At  that  time  we  were  very  concerned 
with  the  effects  of  Watergate  on  the 
credibility  of  our  Government  and  on 
public  confidence. 

The  reauthorization  of  this  act  is  ab- 
solutely vital  if  we  are  going  to  be  able 
to  restore  public  confidence  in  Gov- 
ernment, so  that  we  can  assure  the 
public  that  where  conflict  exists, 
where  a  prosecutor  is  asked  to  look 
into  alleged  violations  of  the  criminal 
statutes  by  individuals  in  high  office, 
by  the  President  or  the  Vice  President 
or  by  Cabinet-level  officials  or  officials 
in  the  Justice  Department,  we  have  a 
mechanism  in  Government  that  allows 
an  independent  review  of  those  cir- 
cimistances  so  that  we  can  reduce  the 
amount  of  cynicism  in  Government 
among  our  people. 

Mr.  Chairman.  I  think  this  is  very 
important.  My  colleague  has  indicated 
that  we  have  made  changes  in  the  bill 
that  came  out  of  the  committee.  In 
fact,  we  have  reauthorized  and  made 
permanent  the  statute,  and  the  only 
changes  that  are  found  in  this  bill 
over  current  law  are  changes  that  are 
brought  about  because  of  problems 
that  have  occurred  since  the  last  reau- 
thorization in  1982.  I  think  Members 
will  find  that  each  change  that  has 
been  suggested  has  been  made  because 
of  a  problem  that  came  out  as  a  result 
of  some  investigation  since  1982. 

I  urge  my  colleagues  to  reject  any 
effort  made  to  add  by  amendment  sig- 
nificant changes  in  the  independent 
counsel  law.  This  bill  is  too  important, 
too  important  to  this  Congress  and  too 
important  to  the  people  of  this 
Nation,  to  consider  a  change  by  way  of 
amendment.  I  particularly  refer  to  in- 
cluding Members  of  Congress.  There 
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has  been  no  problem  on  investigations 
of  Members  of  Congress,  and  I  urge 
my  colleagues  to  stick  to  the  law  that 
we  have  before  us. 

Let  me  just  comment  very  briefly,  if 
I  might,  on  the  constitutionality  of 
this  particular  statute.  There  has  been 
much  said  about  the  constitutionality 
of  the  statute,  but  let  me  quote,  if  I 
might,  from  Judge  Robinson.  Judge 
Robinson  is  the  Judge  who  heard  the 
case  in  which  we  do  have  a  ruling  on 
the  constitutionality  of  the  independ- 
ent counsel  statute.  Judge  Robinson 
said: 

The  independent  counsel  provisions  of  the 
Ethics  In  Government  Act  represent  Con- 
gress' measured  response  to  the  recurrent 
question  of  how  to  Inforce  the  laws  of  the 
United  States  when  they  are  violated  by 
high  government  officials.  Congress  chose 
to  use  iU  authority,  well  settled  under  the 
Constitution  and  Supreme  Court  precedent, 
to  create  a  mechanism  to  guarantee  the  In- 
tegrity and  independence  of  criminal  inves- 
tigations in  matters  where  the  Department 
of  Justice  has  real  or  apparent  conflicte  of 
interest.  By  carefully  assigning  the  func- 
tions necessary  for  the  accomplishment  of 
its  purpose,  it  has  constitutionally  addressed 
an  important  national  need. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  bill  and  reject  amend- 
ments. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGREN]. 

Mr.  LUNGREN.  Mr.  Chairman,  the 
gentleman  from  Massachusetts  did 
pose  an  interesting  question  some  time 
ago,  which  is  why  some  of  us  support- 
ed passage  of  the  statute  in  1982  and 
may  have  some  problems  with  it 
today.  I  would  say  they  primarUy  re- 
volve around  the  question  of  constitu- 
tionality. 

To  suggest  that  if  a  constitutional 
question  has  arisen  over  the  statute, 
we  ought  to  ignore  it  and  we  ought  to 
be  absolutely  bound  by  our  previous 
discussion  and  previous  decision  seems 
to  me  to  suggest  that  we  are  nothing 
but  automatons,  and  that  somehow  ig- 
norance is  bliss  and  we  ought  to  follow 
that  old  proverbial  saying,  "Don't  con- 
fuse me  with  the  facts." 

I  do  not  think  that  is  what  we  ought 
to  do  here.  I  do  believe  that  we  have  a 
problem.  How  can  we  assure  that  cer- 
tain individuals  who  may  be  members 
of  the  executive  branch  or  former 
members  of  the  executive  branch  may 
be  investigated  fully  and  fairly  with- 
out an  overwhelming  conflict  of  inter- 
est? There  is  no  doubt  in  my  mind 
that  that  is  a  problem  that  is  difficult 
for  us  to  deal  with.  At  the  same  time, 
if  the  Constitution  throws  an  impedi- 
ment in  our  way,  we  have  to  at  least 
recognize  the  impediment  and  attempt 
to  not  avoid  it  or  attempt  to  emascu- 
late it  but  attempt  to  work  with  it. 

One  of  the  things  that  ought  to  be 
crystal  clear  is  that  ever  since  its  pas- 
sage, attorneys  general  in  different  ad- 
ministrations   have    expressed    their 
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doubts  about  its  constitutionality.  As 
we  mentioned  before,  former  Attorney 
General  Griffin  Bell  acknowledged 
that  he  supported  enactment  of  the 
statute  in  1978  despite  his  "consider- 
able doubt"  about  its  constitutionality, 
and  he.  of  course,  has  now  urged  that 
the  law  be  allowed  to  expire. 

I  happen  to  think  we  ought  to  be 
concerned  about  where  the  current 
statute  Is  with  respect  to  court  mat- 
ters. As  this  matter  is  before  us  on  the 
House  floor,  the  Court  of  Appeals  for 
the  D.C.  District  sits  In  deliberation 
over  its  constitutionality.  One  won- 
ders, why  this  rush  to  judgment?  Will 
it  be  for  naught?  Will  we  have  basical- 
ly extended  a  principle  which  the  Fed- 
eral courts  will  have  foimd  to  be  un- 
constitutional? If  the  current  statute 
Is  constitutionally  dubious,  this  legisla- 
tion is  certain  to  be  stricken  due  to  an 
even  greater  usurpation  of  what  is  es- 
sentially an  executive  branch  func- 
tion. 

We  ought  to  look  back  and  recognize 
that  the  Constitution  was  influenced 
by  Montesquieu's  theory  of  distinct 
and  separate  departments  of  govern- 
ment, not  because  that  makes  govern- 
ment more  efficient,  not  because  that 
allows  the  most  efficient  prosecution 
of  all  cases,  for  instance,  not  because  it 
allows  for  the  most  efficient  passing  of 
laws  or  even  execution  of  laws,  but, 
rather,  as  a  check  on  government  tyr- 

ctnny- 

Article  III.  section  2.  limits  the  judi- 
cial power  of  the  United  States  to 
cases  or  controversies.  Under  the 
Ethics  in  Government  Act.  Congress 
has  invested  the  Judicial  branch  with 
something  beyond  that,  with  wide- 
ranging  powers  that  have  no  roots  in 
any  particular  case  or  controversy. 
They  may  become  cases  or  controver- 
sies, but  they  are  not  cases  or  contro- 
versies in  the  legal  sense,  in  the  consti- 
tutional sense. 

The  Supreme  Court  has  consistently 
held  that  Congress  cannot  impose 
nonjudicial  functions  on  the  courts. 
"Neither  the  legislative  nor  the  execu- 
tive branches  can  constitutionally 
assign  to  the  judicial  branch  any 
duties,  but  such  as  are  properly  judi- 
cial and  to  be  performed  in  a  judicial 
manner."  That  is  a  note  to  the  Hay- 
bums  case.  2  U.S.  409  (1972). 

As  Justice  Harlan  argued  in  Glldden 
versus  Zdanok,  requiring  the  courts  to 
perform  executive  tasks  or  to  act  as 
legislative  commissioners  would  under- 
cut the  framers'  desire  to  safeguard 
the  Independence  of  the  judicial 
branch  from  the  other  branches  by 
confining  its  activities  to  "cases  of  a 
judicial  nature." 

There  Is  no  evidence  to  suggest  that 
the  framers  of  the  Constitution— If  we 
still  consider  that  to  be  an  important 
consideration,  and  I  do  beUeve  it 
should  be— that  the  framers  imagined 
that  Judges  would  be  assigned  the  au- 
thority by  Congress  to  appoint  officers 


that  would  perform  executive  func- 
tions. 

It  cannot  be  any  other  way.  Without 
the  applicability  of  the  separation  of 
powers,  we  would  have  the  judicial 
branch  appointing  those  who  would 
prosecute  the  criminal  cases.  This  star 
chamber  scenario  is  as  far  from  the 
constitutional  framework  as  one  can 
get. 

As  Madison  explained: 

(For)  the  preservation  of  liberty,  it  is  evi- 
dent that  each  department  should  have  a 
will  of  its  own:  and  consequently  should  be 
so  constituted  that  the  members  of  each 
should  have  as  little  agency  as  possible  in 
the  appointment  of  the  members  of  the 
others. 


We  may  not  like  it.  but  that  is  what 
Madison  said. 

That  seems  to  speak  directly  to  this 
point.  The  prosecution  of  crime  and 
the  investigation  prior  to  the  prosecu- 
tion of  crime  is  the  function  of  the  ex- 
ecutive branch,  not  the  courts. 

So.  therefore,  there  is  no  Justifica- 
tion for  treating  prosecutors  as  the 
kind  of  inferior  officers  that  courts 
may  appoint  under  article  II,  section  2. 
While  there  was  a  case  where  an  in- 
terim U.S.  attorney  was  appointed  by 
a  Federal  court,  that  is  not  an  appro- 
priate precursor  for  the  independent 
counsel.  First  of  all.  that  was  never 
tested  in  any  court,  and  second,  the 
President  could  have  gone  on  and  ap- 
pointed his  own  person. 

Mr.  Chairman,  many  times  we  are 
stopped  in  this  Chamber  from  doing 
things  because  people  say  the  Consti- 
tution does  not  allow  it.  Many  times 
we  have  to  explain  to  our  constituents 
why  something  seems  to  interfere  with 
the  investigation  of  criminal  activity. 
Some  criminals  are  actually  perpetra- 
tors of  crimes— at  least  aU  the  evi- 
dence suggests  that— and  are  allowed 
to  walk  on  our  streets  because  of  the 
"technicalities  of  the  law."  Sometimes 
that  is  l)ecause  the  court  has  gone 
beyond  what  many  of  us  would  consid- 
er to  be  a  reasonable  interpretation  of 
the  Constitution.  Nonetheless,  when  it 
is  a  reasonable  interpretation  of  the 
Constitution,  we  recognize  that  that  is 
an  impediment  we  cannot  scale. 

Mr.  Chairman,  here  we  have  the 
same  situation.  Constitutionality  is  a 
question  that  ought  to  be  faced,  not 
only  by  the  courts  but  also  by  us  as 
well. 

Mr.  PRANK.  Mr.  Chairman,  I  am 
very  pleased  to  yield  6  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  one  of  the  distinguished 
members  of  the  Judiciary  Committee 
and  one  of  the  experts  in  the  House 
on  matters  of  criminal  Justice. 

Mr.  HUGHES.  Mr.  Chairman,  first, 
let  me  congratxilate  the  chairman  of 
the  suljcommittee  for  an  excellent  Job 
in  drafting  a  very  important  piece  of 
legislation,  reauthorizing  the  Inde- 
pendent Counsel  Act,  and  the  chair- 
man of  the  full  committee,  the  gentle- 


man from  New  Jersey  [Mr.  Rooniol. 
for  providing  the  kind  of  priority  he 
has  accorded  to  luis  particular  legisla- 
tion. 

Mr.  Chairman,  the  independent 
counsel  legislation  has  served  us  well. 
It  should  be  continued,  as  this  bill  pro- 
vides. I  urge  its  enactment. 

The  independent  coimsel,  originally 
called  a  special  prosecutor,  was  origi- 
nally provided  for  in  a  1978  act,  passed 
by  a  Democratically  controlled  House 
and  a  Democratically  controlled 
Senate  and  signed  into  law  by  a  Demo- 
cratic President. 

Some  fine  timing  was  done  in  the 
law  in  1983.  which  was  passed  by  a 
House  controlled  by  Democrats  and  a 
Republican  Senate,  and  signed  by  the 
President. 

The  legislation  is  not,  as  this  history 
indicates,  politically  motivated  or  po- 
litically partisan  legislation.  Indeed,  it 
is  the  opposite.  The  essence  of  the  leg- 
islation is  a  requirement  that  anytime 
credible  allegations  of  criminal  wrong- 
doing are  leveled  against  a  person  ap- 
pearing on  a  list  of  high-ranking  exec- 
utive branch  officials,  those  allega- 
tions must  be  investigated  and  evaluat- 
ed by  a  person  independent  of  the  ad- 
ministration whose  official  is  under 
scrutiny.  Almost  aU  of  the  enumerated 
officials  covered  by  the  act  are  politi- 
cal appointees  of  the  President,  and 
thus  placing  control  in  an  Independent 
counsel  is  a  step  which  tends  to  depoli- 
ticize  the  consideration  of  the  charges 
in  question. 

In  fact,  almost  all  of  the  special 
prosecutor  and  Independent  counsel 
investigations  have  concluded  that 
criminal  prosecution  of  the  charges 
was  not  warranted.  There  have  been 
only  two  convictions,  both  this  year, 
and  both  resulting  from  guilty  pleas. 
Clearly,  the  act  has  not  generated  run- 
away, overzealous  prosecutors  con- 
ducting star  chamber  proceedings. 

In  1983,  we  made  some  modest  ad- 
justments in  the  law  based  on  experi- 
ence to  date.  Today,  we  are  consider- 
ing a  bill  which  essentially  does  the 
same  thing. 

One  change  we  made  In  1983  was  to 
change  the  name  of  the  office  from 
special  prosecutor  to  independent 
counsel.  The  title  special  prosecutor 
was  not  really  descriptive  of  the  office, 
since  no  prosecutions  had  been 
brought.  In  fact,  the  Michael  Deaver 
trial  just  commencing  is  the  first  trial 
under  the  act. 

The  present  title,  independent  coun- 
sel, is  not  really  accurate  either.  The 
counsel  is  not  independent  of  the  De- 
partment of  Justice,  In  that  no  Inde- 
pendent counsel  can  come  Into  exist- 
ence except  by  act  of  the  Attorney 
General  In  applying  for  the  appoint- 
ment of  such  counsel  to  a  special 
three-Judge  panel  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit.  I  point  this  out  not  In  the  in- 
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terest  of  precision  In  nomenclature, 
but  to  illustrate  that  this  law  is  fine- 
tuned  to  involve  the  interaction  of  all 
three  branches  of  Government  to  ad- 
dress difficult  situations  which  test 
the  fairness  of  our  criminal  justice 
system  and  the  integrity  of  our  politi- 
cal processes. 

The  function  of  the  Attorney  Gener- 
al is  to  make  a  preliminary  investiga- 
tion of  charges  leveled  against  any  one 
of  the  statutorily  enumerated  officials, 
and  to  determine  after  this  investiga- 
tion if  there  are.  in  the  words  of  the 
statute,  "reasonable  grounds  to  believe 
that  fiirther  investigation  is  warrant- 
ed." 

The  law  is  well  balanced  from  both 
the  point  of  view  of  preserving  a  role 
for  the  Department  of  Justice  in  eval- 
uating allegations  of  criminal  wrong- 
doing, and  from  that  of  talcing  ulti- 
mate prosecutorial  decisions  out  of  the 
hands  of  political  appointees  when 
other  political  appointees  or  political 
party  officials  are  the  subject  of  the 
allegations. 

Another  interest  that  is  well  served 
by  the  process  is  the  interest  of  the  in- 
dividual who  is  the  subject  of  the 
charges.  As  I  previously  noted,  most  of 
the  special  prosecutor/independent 
counsel  investigations  have  been 
closed  with  no  criminal  charges  being 
filed.  These  decisions  have  been  ac- 
cepted as  fair  and  objective,  and  the 
vindication  that  targets  of  such  inves- 
tigations have  rightfully  claimed  has 
not  been  tainted  by  allegations  that 
the  vindication  was  the  result  of  a 
"fix." 

Significantly,  the  controversy  has 
almost  all  swirled  about  the  stages  of 
the  process  which  are  under  the  con- 
trol of  the  executive  branch. 

For  example,  this  administration  has 
been  the  subject  of  controversy  in  its 
failure  to  begin  preliminary  investiga- 
tions, thus  effectively  shutting  off  the 
processes  of  the  law  which  can  lead  to 
the  appointment  of  an  independent 
counsel.  Similarly,  several  decisions 
not  to  apply  for  appointment  of  spe- 
cial counsel  following  preliminary  in- 
vestigations have  been  strongly  criti- 
cized, as  have  failures  to  support  ex- 
pansion of  investigations  being  con- 
ducted by  Independent  counsels. 

Experience  has  shown  that  in  situa- 
tions involving  politically  charged  at- 
mospheres and  substantial  inter- 
branch  tensions  and  conflicts,  the 
processes  of  this  stature  can  bring  us 
through  to  effective  and  fair  results. 
For  these  processes  to  work,  however, 
the  transition  from  control  of  the  in- 
vestigation in  the  hands  of  the  Justice 
Department  to  control  in  the  hands  of 
a  court-appointed  Independent  counsel 
must  take  place  at  the  proper  time- 
not  too  soon  or  too  frequently,  and  not 
too  late  or  too  rarely. 

I  believe  the  law  provides  properly 
for  that  transition.  The  judgment 
made  In  1983  was  that  the  original  act 


tilted  too  far  in  the  direction  of  refer- 
ral, and  that  was  scaled  back  some- 
what. Recently,  handling  of  a  number 
of  investigations  cause  me  concern 
that  Justice  E>epartment  officials  are 
improperly  withholding  application  of 
the  statute.  In  this  regard,  it  is  impor- 
tant to  recognize  that  the  role  of  the 
Attorney  General  under  the  act  is  to 
make  a  preliminary  investigation  to 
determine  if  further  Investigation  is 
warranted,  not  to  conduct  a  full  inves- 
tigation and  to  decide  if  indictment 
should  be  sought  or  if  the  subject  of 
the  allegations  is  guilty  of  criminal 
conduct. 

With  this  objective  in  mind,  I  spon- 
sored an  amendment  at  full  committee 
which  was  adopted,  providing  that  the 
Attorney  General  may  not  refuse  to 
apply  for  the  appointment  of  an  inde- 
pendent coimsel  on  the  grounds  that 
he  or  she  feels  that  the  subject  of  the 
allegations  did  not  have  the  requisite 
criminal  intent.  Determination  of 
criminal  intent  is  not  an  appropriate 
conlusion  to  be  reached  in  a  prelimi- 
nary inquiry.  Furthermore,  in  some  in- 
stances an  absence  of  criminal  intent 
has  been  asserted  as  a  basis  for  pre- 
cluding further  investigation  in  cir- 
cumstances which  suggest  that,  prop- 
erly applied,  principles  of  criminal 
intent  would  compel  even  the  ultimate 
trier  of  fact  to  conclude  that  the  req- 
uisite criminal  intent  was  present. 
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have  been,  but  not  of  covered  individ- 
uals, not  the  individuals  that  this  leg- 
islation focuses  upon. 

The  reason  that  individuals  such  as 
myself  are  so  uncomfortable  not  only 
with  the  current  law.  but  a  new  law 
that  even  broadens  the  scope,  has  to 
do  with  a  very  fundamental  law  in  this 
country,  the  supreme  law  of  the  land, 
the  Constitution. 

An  individual  whom  I  admire  great- 
ly, an  individual  who  served  very  capa- 
bly in  the  office  of  Attorney  General 
under  former  President  Jimmy  Carter, 
a  member  of  a  party  different  from 
my  own.  Griffin  Bell,  testified  before 
our  subcommittee  and  made  a  number 
01  points  which  I  would  like  to  share 
with  this  body. 

The  points  that  he  made  with  re- 
spect to  the  unconstitutionality  of  this 
statute  was,  and  I  quote: 


D  1155 


Determination  of  criminal  intent  is 
not  a  conclusion  to  be  reached  in  a 
preliminary  inquiry.  You  cannot  take 
a  snapshot  of  criminal  intent.  You 
have  to  glean  it  from  the  circum- 
stances, and  that  is  a  conclusion  to  be 
arrived  at  the  end  of  the  process,  not 
the  beginning  of  the  process. 

I  urge  Members  to  support  this  legis- 
lation and  oppose  weakening  amend- 
ments. It  is  a  good  bill,  and  I  urge  the 
Members  to  support  it. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  SwiNDAu.]. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  opposition  to  this  legisla- 
tion. First,  to  understand  my  position, 
it  is  necessary  to  examine  why  this 
legislation  in  its  original  form  in  1078 
was  passed  in  the  first  instance. 

It  was  passed  as  a  reaction  to  Water- 
gate; but  the  point  is.  Watergate 
proves  the  lack  of  necessity  of  this 
particular  legislation.  For  example,  all 
of  the  President's  men  were  not  only 
prosecuted  but  convicted  of  exactly 
the  type  of  problems  that  this  legisla- 
tion was  designed  to  address. 

I  mention  that  because  since  this  bill 
became  law,  we  have  not  seen  a  single 
conviction  of  a  single  covered  individ- 
ual. There  have  been  statements  made 
on  the  floor  that  there  have  been  two 
convictions  under  plea  bargains.  There 


First,  in  my  view,  tlie  statute  is  unconsti- 
tutional in  that  it  Intrudes  on  the  duty  and 
light  of  the  President  to  faithfully  execute 
the  law  as  is  provided  In  our  Constitution. 
The  Independent  Counsel,  in  essence,  is  an- 
other attorney  general— pro  tanto— and  in 
part  displaces  the  Attorney  Genera]  and  the 
Department  of  Justice.  The  Independent 
Counsel  is  not  an  agent  of  the  President  but 
of  the  courts  and  reports  to  the  courts  and 
the  Congress.  In  no  way  can  an  Independent 
Counsel  be  classified  as  an  •inferior  officer" 
subject  to  being  appointed  under  Article  II 
of  the  Constitution.  This  'inferior  officer" 
has  the  unfettered  discretion  to  prosecute 
the  President  himself.  An  Independent 
Counsel  is  part  and  parcel  of  the  federal  law 
enforcement  function  which  is  reserved  to 
the  President  under  our  Constitution. 

It  may  be  said  that  the  question  of  consti- 
tutionality is  something  reserved  to  the 
courts,  but  I  am  of  the  President  Andrew 
Jackson  school  which  is  that  it  is  the  duty 
of  every  member  of  the  government,  wheth- 
er the  President  or  individual  members  of 
Congress  or  the  courts,  to  Interpret  and 
uphold  our  Constitution.  We  should  not  act 
if  we  have  a  doubt  as  to  the  constitutional- 
ity of  a  proposed  law. 

Second,  the  Independent  Counsel  oper- 
ation seems  to  me  to  be  contrary  to  our  pre- 
cept of  equal  protection  of  the  laws.  It  sets 
aside  a  small  group  of  public  officials  to  be 
treated  dUferently  from  other  American 
citizens.  They  are  handled  by  a  special  in- 
vestigator. The  investigation  is  announced 
under  great  notoriety,  and  any  conclusion 
reached  U  likewise  notorious.  Other  citizens 
are  investigated  without  announcement— 
indeed  usually  under  great  confidentiality 
given  the  secrecy  of  the  grand  jury  rule 
Federal  Rules  of  Criminal  Procedure  6(e)! 
and  the  practice  of  the  Department  of  Jus- 
tice in  not  commenting  on  ongoing  investi- 
gations. Usually  the  fact  of  an  investigation 
IS  never  known  if  there  is  no  indictment. 
This  is  completely  contrary  to  the  practice 
in  the  Independent  Counsel  cases  to  date. 

Third,  the  Independent  Counsel  provision 
and  operation  seems  to  me  to  be  against  the 
public  Interest.  It  is  an  operation  from  be- 
ginning to  end  which  is  fraught  with  great 
publicity  and  seems  almost  to  be  set  up  to 
create  publicity.  It  indicates  to  the  rest  of 
the  world,  when  the  contrary  is  true,  that 
our  government  is  In  a  sUte  of  disarray  and 
operated  by  people  so  unworthy  of  trust  as 
to  be  under  Investigation  in  a  much  publi- 
cized manner.  The  overwhelming  proportion 


of  public  officials  and  civU  servants  in  our 
country  are  absolutely  honest.  This  special 
kind  of  investigation  rettects  adversely  on 
these  people  and  gives  other  governments 
the  Idea  that,  as  a  French  journalist  said, 
we  are  practidng  regicide. 

Fourth,  the  Department  of  Justice  is  per- 
fectly capable  of  handling  any  kind  of  inves- 
tigation of  anyone  in  the  government,  from 
the  President  down.  My  experience  in  two 
matters  is  very  Instructive  on  this  point. 
One  was  the  Carter  warehouse  investigation 
which  Involved  press  charges  of  campaign 
funds  laundering.  This  was  handled  by  a 
special  counsel  appointed  by  me  as  Attorney 
General.  The  investigation  was  handled 
without  any  publicity  whatever  other  than 
the  appointment  and  the  conclusion.  The 
Watergate  investigation  Itself  was  handled 
by  the  appointment  of  a  special  counsel  on 
an  ad  hoc  basis.  Another  method  used  was 
In  the  Bert  Lance  case,  where  the  matter 
simply  followed  a  downward  process  at  the 
Department  when  I  recused  myself.  The 
deputy  took  over  and  appointed  lawyers  in 
the  Department  under  an  order  giving  him 
authority  to  Investigate  and  to  prosecute  If 
that  proved  to  be  the  case. 

There  are  many  career  people  at  the  De- 
partment of  Justice  who  are  willing  and 
able  to  carry  out  any  investigation,  and 
there  are  regulations  in  place  for  recusal  of 
anyone  about  whom  it  might  be  said  that 
participation  in  a  particular  matter  would 
give  an  appearance  of  Impropriety.  Justice 
Department  officials  are  at  pains  to  follow 
canons  of  ethics  and  reasonable  ethical 
practices.  People  at  the  Department  of  Jus- 
tice take  great  pride  In  believing  that  they 
are  employed  In  a  department  of  govern- 
ment where  neutral  principles  obtain  In  ad- 
ministering our  justice  system.  The  Inde- 
pendent Counsel  law  disparages  the  Depart- 
ment of  Justice.  It  Is  a  sUtement,  whether 
Intended  or  not,  that  the  Department 
cannot  be  trtisted  If  an  Investigation  of  cer- 
tain goverrmient  officials  is  indicated. 

Fifth,  it  Is  an  unsound  principle  of  govern- 
ment to  give  such  broad  powers  to  any  gov- 
ernment official,  including  an  Independent 
Counsel  who  may  spend  millions  of  dollars 
of  public  funds,  employing  large  staffs,  all 
without  ongoing  oversight  by  the  Congress. 
The  oversight  function  of  the  Congress  has 
become  more  severe,  as  the  years  go  by,  in 
the  case  of  the  Department  of  Justice,  and 
even  hearings  are  held  on  the  prosecutorial 
discretion  of  the  Department,  something 
not  even  the  President  has  claimed  to  have. 
There  has  never  been  an  oversight  hearing 
to  my  knowledge  on  the  activities  of  any  In- 
dependent Counsel. 

Our  Constitution  makes  the  Presi- 
dent of  the  United  States  the  Chief 
Executive  Officer.  The  words  "Execu- 
tive Officw"  means  the  power  to  exe- 
cute the  law.  This  bill  strips  him  of 
that  power. 

The  other  reason  that  he  mentions 
in  his  testimony  with  respect  to  his 
discomfort  here  is  that  one  of  the 
most  fundamental  tenets  of  our  law  is 
that  we  have  three  branches  of  Gov- 
ernment. aU  coequal,  but  each  with 
checks  and  balances  on  the  other. 

The  legislature,  this  body  and  the 
other  body,  has  the  power  to  write  the 
law.  The  President  has  not  only  the 
power  but  the  responsibility  to  exe- 
cute it.  and  the  courts  have  the  re- 
sponsibllltar  to  interpret  it. 


What  we  have  done  here  is,  we  have 
taken  the  very  heart  of  the  President's 
responsibility  and  shifted  it  over  to 
the  judiciary,  where  it  certainly  does 
not  belong  under  our  Constitution. 

At  this  point  I  would  like  to  interject 
an  argxmient  made  by  Raymond  Ran- 
dolph at  the  same  committee  hearing, 
the  attorney  that  represented  Timo- 
thy Crafts,  an  individual  who  is  the 
subject  matter  of  one  of  these  particu- 
lar inquiries. 

He  made  the  observation  that  the 
purpose  of  this  statute  in  the  first  in- 
stance was  to  address  a  very  obvious 
problem.  The  problem,  he  states,  is 
that  under  the  Constitution,  the  exec- 
utive branch  is  to  enforce  the  laws, 
but  what  is  to  be  done  if  members  of 
the  executive  branch  themselves  vio- 
late the  law? 

Can  the  executive  branch  be  en- 
trusted to  enforce  the  law  against 
itself? 

He  then  goes  on  to  say  that  he 
would  be  surprised  if  the  framers  of 
our  Constitution  had  not  at  least  con- 
sidered that  problem.  He  says  that  a 
careful  study  of  the  Constitution  and 
its  history  Indicates  that  in  fact  they 
were  concerned  about  this  problem, 
and  they  made  a  provision  for  it.  He 
quotes  Hamilton  in  the  Federalist 
Papers.  Nos.  65  and  66.  as  setting  forth 
not  only  a  clear  understanding  of  the 
problem  but  also  a  clear  solution. 

He  says,  what  they  wanted  to  accom- 
plish was  to  solve  the  problem  he  just 
mentioned,  but  at  the  same  time  pre- 
serve the  separation  of  powers  be- 
tween the  executive  branch,  the  legis- 
lative branch,  and  the  judiciary. 

What  was  their  solution?  Very 
simple.  They  gave  Congress  the  power 
to  Impeach  and  remove  and  they  took 
away  the  power  of  the  President  to 
pardon  In  cases  of  impeachment.  In 
other  words,  their  solution  was,  if  the 
executive  branch  falls  In  and  of  itself 
to  enforce  the  law  as  they  apply  it  to 
itself,  then  this  body  and  the  other 
body  have  the  respective  power  under 
our  Constitution  first  to  impeach,  and 
then  to  remove.  Under  those  circum- 
stances, the  President  cannot  pardon. 

This  is  why  the  logic  of  the  Mem- 
bers on  the  other  side  of  this  Issue  is 
flawed.  Those  Members  suggest  that 
the  reason  we  need  this  law  is,  the  ex- 
ecutive branch  cannot  be  trusted. 

The  point  is.  If  that  Is  the  basis  of 
their  logic,  why  do  they  trust  the  exec- 
utive branch  not  to  pardon  the  Indi- 
viduals that  are  the  subject  of  these 
actions,  the  Individuals  that  are  ulti- 
mately convicted  and  sent  to  prison? 

All  the  President  has  to  do  is  pardon 
them,  and  the  entire  stated  objective 
of  the  independent  council  process  is 
meaningless. 

The  real  purpose  of  this  statute  is  so 
that  it  can  be  used  as  it  has  been  used 
so  far.  and  that  is  to  antagonize  politi- 
cal enemies. 


Take  a  classic  case  In  point.  Mr. 
Mike  Deaver's.  Mr.  Deaver  is  the  sub- 
ject matter  of  one  of  the  investiga- 
tions initiated  under  the  current  law. 
He  has  been  Indicted  now  by  a  special 
prosecutor,  not  on  the  grounds  of 
what  the  original  jurisdiction  was  but 
rather  for  perjury. 

The  special  prosecutor  had  to  go  for- 
ward and  seek  additional  jurisdiction. 
Mr.  Deaver's  special  prosecutor  In  this 
case  is  Indicative  of  the  problem  with 
this  statute. 

His  special  prosecutor  Is  a  former  po- 
litical enemy.  His  special  prosecutor. 
Mr.  Seymour,  was  a  candidate  for  the 
Republican  Party  for  the  Senate  race 
In  New  York,  and  was  defeated  In 
large  part  because  Mike  Deaver 
worked  against  him. 

In  the  course  of  the  hearings  before 
our  sulxjommittee  that  we  held  on  this 
matter,  when  I  asked  about  whether 
Mr.  SejTnour's  appointment  was  prob- 
lematic, and  whether  his  past  prob- 
lems with  Mr.  Deaver  has  been  consid- 
ered before  Mr.  Walsh  was  appointed 
as  a  special  prosecutor,  literally  sub- 
ject to  no  one's  review,  the  answer 
was,  "Well,  we  don't  know,  because  It 
was  all  done  In  secret." 

The  point  is,  these  individuals  are  se- 
lected in  secrecy,  and  there  is  not  even 
an  ability  to  address  these  Issues. 
What  Is  even  more  regretful  about 
this  Is  that  most  individuals.  If  they 
are  serving  on  the  bench  in  similar  sit- 
uations, would  recuse  themselves  be- 
cause of  the  clear  conflict  of  interest. 
There  is  no  ability  In  this  particular 
legislation  to  address  the  very  heart  of 
the  problem;  and  that  is.  using  this  for 
a  political  witch  hunt  by  anyone  that 
chooses  to  do  so. 

I  would  suggest  if  you  really  want  to 
see  whether  the  Members  of  this  body 
are  concerned  about  this,  let  us  see 
how  we  handle  ourselves  when  we 
offer  an  amendment  to  include  Con- 
gress among  those  covered  by  this  bill, 
because  I  would  suggest  that  the 
reason  it  will  not  pass,  and  mark  my 
words  at  12:10  I  am  saying  this,  it  will 
not  pass,  because  Members  of  this 
body  do  not  want  to  have  themselves 
subjected  to  this  type  of  political 
witch  hunt  that  is  absolutely  guaran- 
teed once  you  throw  the  Constitution 
out  the  window  and  decide  that  you 
are  going  to  pass  laws  based  on  a  ma- 
jority at  a  particular  point  In  time 
deemed  to  be  politically  expedient. 

That  is  what  this  law  is  all  about, 
and  it  will  ultimately  be  declared  un- 
constitutional. More  individuals  like 
Raymond  Donovan,  who  has  l)een  in- 
dicted, tried,  and  acquitted,  because  of 
what  a  special  prosecutor  did.  expend- 
ed millions  of  dollars  and  time  and 
energy  and  effort  to  defend  himself, 
and  what  he  had  to  go  through,  and 
others  wUl  as  well. 


28568 


CONGRESSIONAL  RECORD— HOUSE 


October  Si,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28569 


Mr.  FRANK.  Bir.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida [Bfr.  SMn-H]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  want  to  compliment  the  gentleman 
from  Massachusetts  [Mr.  Frank]  as 
the  chairman  of  the  subcommittee, 
and  the  gentleman  from  New  Jersey 
[Mr.  RoDiNo],  the  chairman  of  the 
full  committee,  for  bringing  this  to  the 
floor. 

It  is  a  very  important  issue  for  all  of 
the  Members,  and  for  good  govern- 
ment in  the  United  States. 

Frankly,  listening  to  the  last 
Member  speak,  one  would  have 
thought  that  this  was  a  definite  as- 
sault on  the  Constitution.  Yet.  some- 
how I  feel,  and  I  think  most  of  the 
Members  of  this  Chamber  will  feel  at 
the  time  the  vote  is  taken,  that  this  is 
a  reaffirmation  of  the  process  of  jus- 
tice In  the  United  States  where  every- 
one, regardless  of  what  position  they 
hold,  is  entitled  to  a  fair  and  impartial 
prosecutor,  a  fair  and  impartial  Jury 
and  Judge,  and  a  Judicial  system  that 
guarantees  that  fairness. 

a  1210 

That  is  basically  all  that  is  being 
asked  in  the  reauthorization  of  this  in- 
dependent counsel  law.  You  would 
have  thought,  my  God.  the  pillars  of 
Justice  in  this  country  are  going  to  be 
torn  asunder  by  reauthorizing  this  bill, 
from  what  we  have  heard  from  the 
last  few  speakers,  but  that  is  not  true 
at  all.  because  since  1978  nothing,  but 
nothing  has  happened  to  make  this 
appear  as  if  it  was  some  kind  of  as- 
sault on  the  constitutional  guarantees 
afforded  to  everyone,  even  people  who 
are  in  high  places  by  virtue  of  being 
elected  or  by  virtue  of  being  appoint- 
ed. There  is  not  anything  they  can 
point  to  which  would  indicate  or  prove 
that  this  in  fact  has  been  a  deleterious 
issue,  that  this  has  harmed  the  Justice 
system,  that  this  has  taken  away  the 
guarantees  of  the  Constitution  that 
everyone  receive  a  fair  trial— nothing. 
All  these  arguments  are  so  specious. 

Let  us  look  at  the  record  if  you  want 
to  prove  something.  Try  the  facts.  It 
might  give  you  some  light  to  shed  on 
the  issue. 

In  this  administration  since  1980,  we 
have  had  Attorney  General  Smith 
who  preceded  Attorney  General  Meese 
ask  for  the  independent  counsel  in  the 
Raymond  Donovan  case  and  Mr.  Leon 
Silverman  was  appointed.  He  has 
asked  in  his  own  case  for  the  inde- 
pendent counsel  to  be  appointed,  and 
Jacob  Stein  was  appointed. 

Edwin  Meese  has  asked  that  inde- 
pendent counsel  be  appointed  in  the 
Ted  Olson  case  regarding  the  ETA.  if  I 
am  not  mistaken,  and  we  have  an  inde- 
pendent counsel  reviewing  that  matter 
now. 


In  Michael  £>eaver's  case,  he  asked 
himself  for  an  independent  counsel. 

If  this  is  such  a  terrible  assault  on 
the  Judicial  system  and  on  Justice 
guaranteed  to  highly  placed  officials, 
how  come  Mr.  Deaver  asked  for  one 
himself?  He  has  got  one,  Whitney 
North  Seymour. 

An  independent  counsel  was  ap- 
pointed after  review  and  being  asked 
for  by  Attorney  General  Meese  in  Lt. 
Col.  Oliver  North  in  these  last  Iran- 
Contra  hearings,  and  Mr.  Walsh  is  cur- 
rently the  prosecutor  or  independent 
counsel. 

And  an  independent  counsel  has 
been  appointed  in  the  Lyn  Nofzinger 
and  Edwin  Meese  matter  of  James 
McKay,  regarding  some  allegations  of 
wrongdoing  there. 

In  addition,  the  President  of  the 
United  States  has  sought  the  appoint- 
ment of  independent  counsel  in  the 
Iran-Contra  matter. 

Mr.  Meese  at  his  request  in  the  in- 
vestigation of  his  own  activities  before 
his  confirmation  as  Attorney  General 
and  in  addition  the  Nofzinger  investi- 
gation regarding  Wedtech  allegations 
regarding  Mr.  Meese's  own  activities. 

Oh.  yes,  Mr.  Chairman,  in  addition 
to  Mr.  Deaver,  Raymond  E>onovan 
sought  the  appointment  of  an  inde- 
pendent counsel  to  investigate  allega- 
tions regardings  his  contracting  activi- 
ties before  assuming  office. 

Now,  Mr.  Chairman,  if  this  statute 
was  such  a  terrible  piece  of  work,  so 
unconstitutional,  so  harmful  to  the 
rights  of  all  these  individuals,  would 
all  of  these  independent  counsel  have 
been  asked  for  and/or  appointed?  I  do 
not  think  so. 

Now,  Mr.  Chairman,  we  have  to  look 
at  the  history  and  we  only  have  to  re- 
member one  thing,  one  thing.  Tliis  law 
was  made  to  protect  both  the  rights  of 
the  individual  who  may  be  the  subject 
of  an  investigation  and  the  rights  of 
the  people  of  the  United  States  in 
cases  where  conflict  of  interest  arises. 
And  what  is  conflict  of  interest?  Con- 
flict of  interest  is  basically  where  a 
person  or  an  administration  has  to  in- 
vestigate itself. 

There  is,  most  people  would  readily 
admit,  most  Judicial  authorities  would 
readily  admit,  most  legal  scholars 
would  readily  say  it  is  true,  that  there 
is  an  inherent  conflict  when  the  Attor- 
ney General,  for  instance,  would  have 
to  investigate  himself  or  one  of  his  As- 
sistant Attorneys  General. 

That  is  what  this  statute  changed, 
the  ability  to  have  an  independent 
counsel,  previously  called  the  special 
prosecutor,  look  at  independently,  to 
remove  the  cloud  of  the  conflict  of  in- 
terest. 

Now  we  are  being  asked  to  reauthor- 
ize it  and  a  litany,  a  litany  of  terrible 
problems  have  been  laid  before  this 
body  on  this  statute.  None  of  them 
exist. 


There  is  an  amendment  to  make  it 
mandatory  that  Members  of  Congress 
have  special  independent  counsel  ap- 
pointed inmiediately  upon  allegations. 
What  silly  nonsense.  There  is  no  con- 
flict of  interest  to  have  the  Justice  De- 
partment investigate  Members  of  Con- 
gress. There  has  been  plenty  of  oppor- 
tunity. Why  do  we  have  to  be  includ- 
ed? Because  it  raises  a  nice  political 
issue  that  sounds  pretty  good.  There  is 
no  basis  in  fact. 

The  genesis,  the  history,  the  founda- 
tion of  the  statute,  do  not  require  that 
that  occur  because  it  flies  in  the  face 
totally  of  the  reason  the  statute  was 
passed. 

As  a  matter  of  fact,  just  to  give  you 
an  idea  of  the  facts,  a  Congressman 
who  was  recently  convicted  in  New 
York  of  certain  charges  asked  for  an 
independent  counsel,  asked  the  Attor- 
ney General  of  the  United  States  to 
appoint  one  at  the  begiiming  of  the  in- 
vestigation. And  do  you  know  what 
happened?  He  was  turned  down  be- 
cause under  the  current  law  an  inde- 
pendent counsel  can  be  appointed. 
And  do  you  luiow  why  he  was  turned 
down?  The  Attorney  General  found, 
"no  conflict  of  interest  in  having  the 
Justice  Department  prosecute  this 
Congress." 

There  is  a  lack  of  necessity,  it  is  said, 
for  this  law.  Is  it  a  lack  of  necessity  to 
ensure  that  the  Justice  system  and  the 
fairness  in  our  system  be  applied  to  ev- 
eryone? I  do  not  think  so. 

A  lack  of  convictions,  is  that  the 
yardstick  that  we  use  to  determine  the 
validity  of  keeping  the  Constitution 
strong?  What  we  should  celebrate  is 
the  fact  that  we  have  guaranteed  the 
vitality  of  the  system,  not  be  sorry 
there  are  no  convictions.  As  a  matter 
of  fact,  the  fact  that  there  are  not  any 
convictions  means  to  me  that  the  inde- 
pendent counsel,  the  whole  structure 
of  this  law.  the  whole  basis  for  this 
law  pleads  for  a  reauthorization  on 
the  basis  as  the  law  exists  now  with 
the  technical  fine  turning. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues not  to  aUow  any  of  the  amend- 
ments. They  are  meddlesome.  They 
are  in  a  way  nothing  more  than  politi- 
cal and  they  will  not  help  this  statute. 
They  wiU  only  harm  it.  and  if  you 
want  to  continue  a  good  tradition  in 
this  country  of  protecting  the  rights 
of  individuals,  you  will  reauthorize 
this  statute  on  a  clean  biU. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
myself  2  minutes  at  this  point  in  the 
debate  to  answer  some  of  the  ques- 
tions that  were  Just  raised  in  the  well 
with  regard  to  the  political  motivation 
behind  including  Members  of  Con- 
gress. 

I  would  suggest  to  the  Members  that 
this  suggestion  came  in  the  hearings 
from  Attorney  General  Griffin  Bell,  a 
Democrat  under  President  Carter, 
when  he  pointed  out  the  necessities  to 


include  not  only  Members  of  Congress, 
but  he  wanted  to  go  further  and  even 
include  the  judges  within  the  inde- 
pendent counsel  law. 

In  examining  it,  I  felt  that  Attorney 
General  Griffin  Bell  made  a  very  good 
point  with  regard  to  the  Members  of 
Congress  and,  indeed,  the  very  Con- 
gressman that  has  been  referred  to 
from  New  York  by  my  friend,  the  gen- 
tleman from  Florida,  as  my  friend 
from  Florida  rightly  stated,  he  himself 
felt  that  there  was  a  conflict  of  inter- 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man., will  the  gentleman  yield  on  that 
point? 

Mr.  SHAW.  Yes.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, is  the  gentleman  aware  that 
most  legal  scholars  beUeve  that  if  you 
include  judges,  you  would  make  this 
law  totally  unconstitutional? 

Mr.  SHAW.  WeU,  I  have  serious 
questions  about  the  constitutionality 
of  the  bill  before  us;  but  the  gentle- 
man from  Florida  also  talked  about  re- 
authorization of  this  law  that  we  now 
are  serving  under.  I  would  say  I  am 
going  to  offer  that  as  a  straight  reau- 
thorization of  existing  law,  because  I 
think  until  the  courts  speak  to  the 
matter,  that  Is  exactly  what  we  should 
do,  reauthorize  existing  law  for  a 
period  of  1  year,  let  the  courts  come 
back  and  tell  us  how  they  feel  about 
the  constitutionaUty  of  the  bill  and  at 
that  time  then  the  Judiciary  Commit- 
tee can  go  back  to  work  on  it. 

Mr  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker].  ,      , 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  read  some 
papers. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  WALKER.  Mr.  Chairman,  there 
is  an  article  in  this  morning's  Wall 
Street  Journal,  entitled  "Ethics 
Games"  that  puts  the  sitaution  we 
have  befOTe  us  today  in  pretty  clear 
perspective.  It  says: 

Members  of  Congress  often  speak  of  their 
sUtus  as  a  coequal  branch  of  government. 
Yet  they  shrink  from  equal  treatment 
under  the  independent-counsel  law,  though 
the  record  Indicates  there  is  at  least  as 
much  cause  for  concern  about  the  ethics  of 
Congress  as  there  should  be  for  the  execu- 
tive branch.  Since  1977,  14  members  of  Con- 
gress have  been  convicted  of  crimes.  But  not 
one  of  the  dozens  of  executive-branch  offi- 
cials covered  by  the  Independent  counsel 
has  been  convicted  of  any  crime. 
The  editorial  goes  on  and  says: 
The  concept  of  Independent  counsels  is  a 
clear  violation  of  the  separation  of  powers. 
But  If  Congreas  Insists  on  reauthorizing 
such  a  blaUntly  unconsUtutional  law,  fair- 
ness dlcUtes  that  It  not  Immunize  itself 
from  the  investigaUons  and  prosecutions  it 
so  obviously  feels  appropriate  for  the  execu- 
tive branch. 


At  the  beginning  of  that  editorial 
the  Wall  Street  Journal  raises  an  ugly 
word,  "hypocrisy."  Hypocrisy,  and 
that  is  precisely  what  we  have  before 
us  if  we  do  not  approve  the  Shaw 
amendment  today. 

We  have  ethics  problems  in  the 
House  of  Representatives.  I  raised  the 
question  on  the  floor  some  weeks  ago 
of  whether  or  not  there  was  not  a  pat- 
tern of  ethical  and  criminal  abuse  in 
this  House,  and  the  answer  in  the 
weeks  that  have  followed  is  clearly, 
yes. 

In  fact,  as  of  tomorrow.  10  Members 
of  this  House  will  introduce  a  book  to 
the  public  which  focuses  on  the  House 
of  Representatives,  which  is  called,  "A 
House  of  111  Repute."  We  think  it 
probably  pretty  adequately  describes 
what  is  going  on  here. 

The  question  is  clear  that  we  have  a 
problem.  We  need  to  address  the  prob- 
lems that  we  have.  If  we  are  to  regain 
public  confidence,  if  we  are  to  regain 
public  respect,  we  must  at  the  very 
least  impose  the  same  laws  on  our- 
selves that  we  require  of  others. 

Hypocrisy  is  an  ugly  word,  but  it  is  a 
word  that  fits  if  we  pass  tliis  legisla- 
tion without  the  Shaw  amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 


mg. 

I  would  just  like  to  ask  the  gentle- 
man if  he  is  not  aware,  and  I  am  sure 
he  is,  of  the  fact  that  this  law  as  it 
would  be  reauthorized  includes  a  pro- 
vision that  allows  the  Justice  Depart- 
ment on  its  own  motion  at  any  time  to 
seek  an  independent  counsel  in  cases 
where  a  Member  of  Congress  is  being 
investigated.  Does  the  law  preclude 
that  from  happening?  Are  we  not  al- 
ready covered  in  that? 

Mr.  WALKER.  The  Shaw  amend- 
ment   _,    . 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  wish  the  gentleman  would 
&iiswcir. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time.  I  would  say  to  the 
gentleman  that  the  Shaw  amendment 
assures  that  we  get  precisely  the  same 
coverage  imder  the  law  that  presently 
would  be  there  for  the  executive 
branch,  and  that  is  what  we  ought  to 
do.  We  ought  not  to  make  that  special 
exception 

Mr.  SMITH  of  Florida.  The  gentle- 
man does  not  wish  to  address  the 
problem,  is  that  the  case? 

Mr.  WALKER.  Mr.  Chairman,  I 
have  not  yielded  to  the  gentleman. 

Mr.  Chairman,  we  need  the  Shaw 
amendment.  __,,.„ 

Mr.  SHAW.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time. 


Mr.  Chairman,  what  is  quickly  for- 
gotten is  that  if  this  law  in  the  first  in- 
stance was  spawned  by  the  ills  of  Wa- 
tergate, it  was  Judge  Sirica  who  uncov- 
ered most  of  the  ills  of  Watergate.  It 
was  the  regular  grand  jury  process 
that  served  this  Nation  so  well  in  pur- 
suing and  prosecuting  the  individuals 
who  fell  by  the  wayside  in  Watergate. 
It  was  an  independent  or  a  special 
prosecutor  who  was  appointed  by  the 
President  of  the  United  States  who  did 
the  cleanup  work  on  the  Watergate 
situation. 

Then  in  the  face  of  all  that  success- 
ful working  of  the  institutions  of  juris- 
prudence and  criminal  justice  in  our 
country,  then  in  1978  this  law  comes 
into  being,  almost  too  late  to  be  of  any 
meaning. 

If  I  should  remain,  and  I  am  trying 
to  remain  unemotional  about  the  ex- 
istence of  the  present  independent 
counsel  law  which  we  seek  here  to  re- 
authorize. I  cannot  remain  unemo- 
tional about  the  fact  that  in  certain 
instances  in  which  I  will  try  to  cure  by 
an  amendment  that  I  will  offer,  even 
these  special  prosecutors  or  independ- 
ent counsel  who  are  doing  the  work 
now  are  going  far  afield. 

What  justification  is  there  in  the 
Deaver  case,  for  instance,  for  an  inde- 
pendent counsel  to  proceed  on  a 
change  of  perjury?  If  indeed  evidence 
of  perjury  has  come  forth  during  the 
investigations  of  the  independent 
counsel,  now  is  the  time  for  that  inde- 
pendent counsel  to  turn  that  over  to 
the  regular  grand  jury  and  criminal 
justice  pursuits  that  are  already  a  part 
of  our  system. 
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There  is  no  justification  for  that. 
What  makes  anyone  feel  that  a 
normal  pursuit  of  a  perjury  case  in  the 
grand  jury  will  not  lead  to  an  inde- 
pendent pursuit  of  that  facet  of  what 
was  uncovered  by  an  independent 
counsel? 

If  at  the  very  least  we  caimot  cir- 
cumscribe the  work  of  the  independ- 
ent counsel  to  the  target  originally  set, 
and  all  things  that  follow  if  they  show 
some  criminal  nature  to  be  vested  in 
the  criminal  justice  system,  we  are 
wasting  the  taxpayers  money,  we  are 
bastardizing  the  process  of  an  inde- 
pendent counsel,  and  we  are  going  far 
astray  just  from  any  reasonable  stand- 
ard that  we  can  apply  to  the  rationale 
of  this  law. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  would 
ask  the  gentleman  if  he  thinks  that  in 
the  Deaver  case  that  he  mentioned, 
that  it  would  make  perfect  sense  to 
have  Edwin  Meese  be  in  charge  of  the 
prosecution  of  Michael  Deaver  after 
they  had  worked  so  closely  together? 
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Mr.  GEKAS.  That  has  nothing  to  do 
with  this.  What  I  am  saying  is  that 
whatever  is  uncovered,  such  as  perju- 
ry, if  indeed  there  was,  it  would  be 
turned  over  to  the  regular  grand  jury. 
Mr.  PRANK.  But  the  grand  jury 
would  have  to  prosecute  under  the 
guidance  of  a  U.S.  attorney  who  is 
under  Edwin  Meese.  The  grand  jury  is 
not  an  entity  unto  itself.  The  prosecu- 
tion would  have  to  flow  from  the  U.S. 
Attorney's  Office,  which  is  under 
Edwin  Meese. 

Mr.  GEKAS.  The  same  grand  jury 
that  prosecuted  in  the  Watergate  case 
can  prosecute  in  the  Deaver  case. 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  thought  some 
people  thought  I  was  iuddlng  when  I 
said  Members  on  the  other  side  have  a 
nostalgia  for  the  "Saturday  Night 
Massacre." 

We  got  prosecutions  in  the  late 
1970's  because  of  the  firestorm  after 
the  firing  of  Archibald  Cox.  I  cannot 
believe  Members  are  seriously  advanc- 
ing that  as  the  model  to  be  followed. 

Yes.  we  did  get  some  prosecutions 
because  there  was  a  grand  jury  and  a 
judge,  but  they  were  Independent 
prosecutors  because  of  the  special  cir- 
cimistances  that  Elliot  Richardson's 
nomination  as  Attorney  General  hap- 
pened to  be  pending  before  the 
Senate.  In  that  nomination  proceed- 
ing, Elliot  Richardson  gave  as  a  pledge 
extracted  from  him  because  he  was 
then  waiting  for  his  confirmation,  that 
he  would  appoint  an  independent 
counsel. 

When  Richard  Nixon  forced  him  to 
violate  that  pledge,  he  resigned. 

That  is  why  we  got,  fortunately, 
that  set  of  prosecutions.  But  to  expect 
that  set  of  circumstances  always  to 
obtain,  to  ask  for  a  constitutional 
crisis  every  time  we  want  to  prosecute 
that  kind  of  wrongdoing  does  not 
make  any  sense  whatever. 

The  arguments  that  have  been  made 
on  several  fronts  are  simply  wrong. 

With  regard  to  Members  of  Con- 
gress, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  has  now  left  the 
Chamber,  but  I  was  disappointed  to 
hear  how  harshly  he  attacked  Edwin 
Meese  and  the  Justice  Department  be- 
cause corruption,  and  the  violation  of 
laws  by  Members  of  Congress  is  to  be 
dealt  with  by  the  Justice  E>epart- 
ment's  criminal  prosecutions.  The  in- 
dependent counsel  does  not  substitute 
for  the  House  Ethics  Committee.  The 
House  Ethics  Committee  has  a  differ- 
ent charge. 

The  prosecution  that  would  be  su- 
perceded by  putting  Members  of  Con- 
gress automatically,  rather  than  dis- 
cretionarily,  as  they  now  are,  under 
the  Department  of  Justice,  that  comes 
from  the  Justice  Department.  So  when 
the  gentleman  from  Pennsylvania 
[Mr.  Walkxs]  said  that  we  need  to  put 
the  independent  counsel  in  place  be- 


cause of  corruption  in  Congress,  he 
was  condemning  Edwin  Meese.  Appar- 
ently, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  thinks  that  Edwin 
Meese  is  looking  the  other  way.  If  he 
thinks  that  the  Attorney  General  is 
guilty  of  nonfeasence  with  respect  to 
corruption  committed  by  Members  of 
Congress,  he  ought  to  bring  some  ap- 
propriate charges. 

But  that  is  simply  a  false  argument 
in  this  context  because  any  prosecu- 
tion of  Members  of  Congress  would 
come  from  the  Justice  Department. 

The  gentleman  cited  figures  about 
Members  of  Congress  being  prosecut- 
ed. There  is  a  clear  conflict  of  interest 
when  Edwin  Meese  is  asked  to  pros- 
ecute the  following  people  who  were 
under  investigation  now  by  independ- 
ent counsel:  Can  Edwin  Meese  fairly 
prosecute  Lynn  Nofzinger?  Can  Edwin 
Meese  fairly  prosecute  Michael 
Deaver?  Can  he  prosecute  himself 
fairly  since  he  is  now  under  investiga- 
tion? The  relationship  between  Edwin 
Meese  and  himself  is  a  far  closer  one 
than  the  relationship  between  Edwin 
Meese  and  Members  of  Congress.  That 
is  what  we  are  talking  about.  That  is 
the  fundamental  issue. 

There  is,  we  believe,  a  conflict  of  in- 
terest if  the  executive  branch  has  to 
investigate  itself.  We  are  asking  that 
in  that  limited  class  of  cases,  that 
there  be,  with  safeguards,  investiga- 
tions. 

Now,  people  have  said  that  they 
have  not  gotten  any  covered  people 
yet.  That  is  true.  There  have  been  no 
convictions  of  covered  people. 

Many  in  the  minority  want  to  make 
sure  that  we  do  not  get  any  convic- 
tions because  some  of  them  would 
abolish  the  whole  thing  right  now.  But 
the  fact  that  there  have  not  been  con- 
victions, I  think  speaks  well  for  the 
process.  The  Independent  counsel  have 
not  been  hanging  judges,  they  have 
not  been  people  out  to  prove  them- 
selves by  getting  indictments  no 
matter  what.  In  most  cases,  they  have 
vindicated  the  people  accused.  In  a 
couple  of  cases,  there  have  been  con- 
victions of  other  figures,  and  there  are 
some  serious  issues  now  pending. 

This  law  was  passed  by  a  Democratic 
Congress  when  a  Democratic  Presi- 
dent was  in  power  in  1978.  It  was  reau- 
thorized in  1982  very  nearly  to  what 
we  are  passing  today,  the  bill  the 
Members  say  is  unconstitutional, 
passed  by  a  Republican  Senate  and 
Democratic  House  and  signed  by  a  Re- 
publican President.  The  independent 
counsel  are  starting  to  hit  too  close  to 
home,  bringing  matters  forth  for  pros- 
ecution that  I  do  not  believe  would  be 
prosecuted  in  their  absence,  and  that 
is  why  we  have  people  who  voted  for 
this  bill  in  1982,  people  who  have  sup- 
ported It  for  years,  and  suddenly  with- 
out any  rational  basis,  reversing  them- 
selves and  calling  a  question  of  consti- 


October  SI,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28571 


tutionallty  of  a  bill  that  they  voted  for 
and  the  President  signed. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  start 
out.  if  I  could,  by  again  answering  the 
gentleman  from  Massachusetts  [Mr. 
PRAifK].  I  intend  to  vote  for  the  same 
bill  that  I  voted  for  in  1982  because  I 
plan  to  vote  for  a  simple  extension  of 
existing  law. 

What  I  am  warning  the  Congress 
about  is  an  expansion  of  the  law.  The 
words  have  been  used  that  we  want  a 
fair  and  impartial  investigator,  a  fair 
and  impartial  prosecutor.  Yes.  we  do, 
but  we  want  one  that  is  answerable, 
also.  Right  now  I  question  whether 
some  of  these  prosecutors  are  answer- 
able. 

Who  approved  the  amount  of  lease 
money  being  paid  by  Mr.  Walsh?  Who 
approved  the  extent  of  his  lease?  It 
did  not  go  through  the  regular  chan- 
nels that  another  lease  would  have  to 
go  through  by  going  through  the  Gen- 
eral Services  Administration  with  a 
prospectus  to  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
Committee  on  Public  Works  and 
Transportation. 

Who  in  the  world  told  Mr.  Walsh 
that  it  was  all  right  to  spend  $69,264 
for  telephone  equipment;  $242,701  for 
word  processing  equipment;  and 
almost  $70,000  for  car  rental? 

Who  told  Mr.  Walsh  that  it  was  all 
right  to  talk  to  Mr.  Woodward?  I 
invite  you  to  Mr.  Bob  Woodward's 
book  'Veil."  which  has  gotten  so  much 
publicity  within  the  last  few  weeks 
with  regard  to  whether  or  not  he 
interviewed  the  dying  head  of  the 
Central  Intelligence  Agency? 

I  invite  the  attention  of  the  Mem- 
bers to  page  13  where  the  author  says. 
"The  various  investigations  of  the 
Iran-Contra  affair,  including  those  of 
the  Senate  Select  Committee  on  Intel- 
ligence, the  Tower  Review  Board,  the 
Joint  Senate  Select  Committees,  the 
Independent  Counsel  Lawrence  Walsh 
provided  additional  information  and 
documentations  expressly  for  the 
years  1985  and  1986. 

I  would  like  to  know  exactly  what 
Mr.  Walsh  did  give  Mr.  Woodward. 
Mr.  Woodward  is  a  newspaper  report- 
er. His  job  is  to  report  the  news. 

Mr.  Walsh  has  secured  information 
that  is  highly  sensitive  located  within 
his  office. 

Mr.  FRANK.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SHAW.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Massachusetts 

Mr.  FRANK.  Mr.  Chairman.  I  do  not 
know  whether  the  gentleman  is  charg- 
ing Mr.  Walsh  with  any  impropriety. 
If  he  is,  I  would  hope  we  get  it  down 
more  specifically.  If  we  are  going  to 
compare  the  independent  counsel  with 
the  Reagan  Justice  Department  with  a 
propensity  to  leak  to  reporters,  dero- 


gatory information  about  people  being 
investigated,  that  is  a  contest  the  inde- 
pendent counsel  would  win  hands 
down. 

Yes,  there  was  always  a  problem  of 
leaking.  But  this  Reagan  Justice  De- 
partment, when  it  comes  to  leaking  ad- 
verse information  about  people  under 
investigation,  would  drown  the  inde- 
pendent counsel  in  a  half  hour.  If  that 
is  consistently  an  argrument.  let  us  ad- 
dress it,  but  to  suggest  that  the  inde- 
pendent counsel  and  not  this  Justice 
Department,  is  simply  wrong. 

Mr.  SHAW.  Mr.  Chairman,  reclaim- 
ing my  time,  I  think  it  is  very  impor- 
tant to  note  that  the  Department  of 
Justice  is  answering  to  Congress  in  its 
oversight  authority. 

I  have  constantly  asked  for  hearings 
over  and  over  again,  so  that  Congress 
can  exercise  its  oversight  authority 
with  regard  to  the  independent  coun- 
sel's and  these  outrageous  bills  that 
are  coming  in,  and  I  have  been  turned 
down  by  the  Chairman  of  the  full 
Committee  time  and  time  again. 
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When  we  find  that  we  are  finding  an 
independent  counsel  such  as  Lawrence 
Walsh  on  one  case,  on  one  case  Mr. 
Walsh  is  spending  $2.97  million  and  he 
is  not  even  through  yet.  And  when  we 
find  that  the  U.S.  Justice  Department 
for  the  Northern  District  of  Florida 
for  $1.8  million  prosecutes  1,292  cases, 
I  say  something  is  wrong. 

When  I  see  that  Alexia  Morrison  on 
one  case  spends  $7,700,  and  the  list 
goes  on  and  on  and  on  with  the  ex- 
penses, the  accountability  is  not  there. 
I  say,  Mr.  Chairman,  that  Congress 
itself  is  not  exercising  its  oversight  au- 
thority into  looldng  into  these  investi- 
gations and  seeing  exactly  what  it  is 
costing  the  American  taxpayers. 

This  is  an  important  question,  and  I 
think  that  we  all  can  agree  that  we 
should  craft  a  bill  that  would  give  in- 
dependent counsel  independence,  but 
he  must  be  answerable,  and  he  must 
be  answerable  to  those  Members  of 
the  Federal  Government  who  are 
elected. 

Mr.  Chairman,  I  do  not  have  any  ad- 
ditional requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill,  shall  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representative!  of  the  United  State*  of 
America  in  Conffreai  assembled, 
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Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  reviewing  the  leg- 
islation we  are  considering  today  I  find 
myself  torn  in  many  ways.  In  one  way 
I  agree  with  my  colleagues  on  the 
other  side  of  the  aisle.  I  think  the 
process  by  which  we  determine  the 
need  for  an  independent  counsel  has 
become  all  too  political.  This  mixture 
of  politics  and  prosecution  is  a  danger- 
ous one,  dangerous  to  individual  liber- 
ties and  dangerous  to  the  credibility  of 
the  political  process. 

But  I  think  that  when  the  other  side 
put  together  their  amendments  they 
missed  the  point.  If  you  look  at  the 
process,  look  at  where  have  things 
worked  out  well  and  where  have  they 
not,  you  find  that  the  independent 
counsels  themselves  have  been  re- 
markably apolitical.  They  have  han- 
dled their  jobs  in  a  very  professional 
manner.  As  my  colleague  from  Massa- 
chusetts noted,  the  nimiber  of  lealcs 
have  been  few  and  far  between.  They 
have  not  succumbed  to  pressure  to 
produce  indictments  nor  have  they 
come  up  with  a  clean  bill  of  health  in 
response  to  other  pressures.  They 
have  been  quite,  quite  good. 

In  my  opinion,  my  colleagues,  the 
process  has  broken  down  at  the  point 
where  the  determination  of  whether 
to  appoint  an  independent  counsel  is 
made.  The  stage  Itnown  as  the  prelimi- 
nary investigation.  The  law  now  re- 
quires the  Attorney  General  to  con- 
duct a  preliminary  investigation  to  de- 
termine if  the  appointment  of  an  inde- 
pendent counsel  is  warranted.  We  all 
luiow  that  the  Attorney  General,  who 
is  appointed  by  the  President  and  can 
be  removed  by  the  President,  is  a  polit- 
ical animal.  So  even  If  the  Attorney 
General  conducts  his  preliminary  in- 
vestigation as  rigorously  and  as  fairly 
as  possible  the  appearance  of  impro- 
priety and  the  appearance  of  a  conflict 
looms  large. 

Current  law  also  permits  a  majority 
of  the  Democrats  or  a  majority  of  Re- 
publicans on  either  the  House  or 
Senate  Judiciary  Committees  to  re- 
quest that  the  Attorney  General  con- 
duct a  preliminary  investigation. 
Again,  we  in  Congress  are  political  ani- 
mals. We  cannot  escape  the  fact  that 
such  a  call  will  be  perceived  as  moti- 
vated by  political  considerations. 

In  my  opinion,  we  need  the  inde- 
pendent counsel  because  there  is  an 
inherent  conflict  when  the  Attorney 
General  is  required  to  investigate 
high-ranking  officials  within  the  ad- 
ministration. But  the  process  by  which 
we  determine  the  need  for  an  inde- 
pendent counsel  should  and  could  be 
changed  to  make  it  as  removed  from 
the  political  process,  removed  from 
the  political  arena  as  possible. 

I  had  an  amendment  drawn  up.  that 
I  will  not  Introduce  or  seek  a  vote  on. 
that  would  have  made  such  a  change. 
Under    my    proposal    the    President 


would  appoint  a  commission,  a  part- 
time  commission,  of  four  people,  no 
more  than  two  of  whom  could  be  from 
the  same  party,  to  conduct  the  prelim- 
inary investigation  that  is  now  done  by 
the  Attorney  General.  The  commis- 
sion members  would  be  confirmed  by 
the  Senate  and  could  only  be  removed 
for  cause.  In  a  worlunanlike  and  care- 
ful way,  in  a  way  not  subject  to  leaks, 
not  subject  to  political  pressures,  the 
commission  would  determine  whether 
to  go  to  court  and  apply  for  an  inde- 
pendent counsel.  I  think  such  a  system 
would  be  far  better  than  the  present 
law  and  the  proposals  made  by  those 
on  the  other  side  of  the  aisle.  Howev- 
er, since  I  prepared  the  amendment 
after  the  full  committee  considered 
the  bill  and  thus  did  not  give  the  sub- 
committee time  to  consider  it  I  will 
not  ask  my  colleagues  to  vote  on  it 
today. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  PRANK.  I  thank  the  gentleman 
for  yielding.  I  appreciate  the  thought- 
fulness  he  has  brought  to  this  process. 
The  proposal  he  has  made  is  a  serious 
one.  it  is  one  that  deserves  a  great  deal 
of  consideration. 

We  will  be  continuing  to  look  at  this. 
We  inherited  a  structure.  We  inherited 
a  situation  where  people  were  appoint- 
ed under  that  structure. 

Our  feeling  is  that  the  points  the 
gentleman  makes  are  excellent  ones, 
and  I  appreciate  his  acknowledging 
the  good  behavior  of  the  current  inde- 
pendent counsel. 

I  should  just  mention  parenthetical- 
ly, when  the  gentleman  from  Florida 
read  from  the  actuiowledgment  in  the 
Bob  Woodward  book  of  Judge  Walsh, 
he  has  had  two  public  proceedings 
during  his  tenure.  He  has  successfully 
prosecuted  two  individuals.  Informa- 
tion has  been  spread  upon  the  record 
as  a  result  of  that.  I  am  willing  to  bet. 
knowing  Judge  Walsh  and  the  care 
that  he  takes,  that  what  Mr.  Wood- 
ward is  referring  to  when  he  says  he 
got  information  from  the  investigation 
was  no  private  chit-chat  of  any  im- 
proper Icind.  but  the  access  to  the  ma- 
terial spread  upon  the  record  which 
would  be  wholly  proper. 

But  let  me  just  say.  to  get  back  to 
the  gentleman  from  New  York,  that  I 
appreciate  the  thoughtfulness  with 
which  he  is  addressing  this,  and  I  look 
forward  to  giving  it  some  attention  in 
the  future. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man from  Massachusetts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Schxt- 
mer]  has  expired. 

(By  unanimous  consent,  Mr.  Scbu- 
MER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  SCHUMER.  Mr.  Chainnan.  I 
had  hoped  that  we  could  come  togeth- 
er, Democrats  and  Republicans,  to  re- 
solve the  problems  with  the  Independ- 
ent counsel  statute— acknowledge  that 
we  need  the  Independent  counsel,  but 
try  to  remove  the  politics  from  the 
process.  Let's  face  it,  when  one  party 
attacks  the  other,  and  there  will  be  a 
different  party  in  power  at  different 
times,  we  demean  the  entire  political 
process  and  aU  of  us  look  bad.  The 
people  lose  faith  in  government  to  the 
detriment  of  this  commonweal.  There- 
fore. I  would  urge  my  colleagues  in  the 
weeks  and  months  to  come  to  consider 
this  proposal  or  one  like  it.  To  keep  an 
independent  counsel,  because  we  do 
need  such  an  office,  but  to  take  it  out 
of  the  hands  of  the  politically  appoint- 
ed Attorney  General,  from  whatever 
party  he  or  she  may  be,  and  out  of  the 
hands  of  the  partisan  Congress  and  set 
up  an  independent  commission.  Then 
let  that  commission  and  whatever  in- 
dependent counsels  that  would  come 
from  it  do  their  work. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
from  New  York  for  yielding  to  me.  I 
want  to  compliment  him  for  crafting 
the  amendment  that  he  is  not  going  to 
offer  today.  I  think  it  Is  certainly 
worthy  of  consideration  by  our  sub- 
committee, and  I  would  be  very  happy 
to  join  with  the  gentleman  from  Mas- 
sachusetts [Mr.  Prawk]  In  having 
hearings  on  this  particular  matter. 

I  think  the  comments  the  gentleman 
raised  with  regard  to  taking  the  poli- 
tics out  of  this  is  very  important.  I 
wish  we  could  take  politics  out  of  it. 
but  it  just  does  not  seem  to  be  some- 
thing that  this  body  can  do.  I  would 
suggest  that  the  courts  themselves  are 
going  to  take  the  politics  out  of  this 
shortly. 

I  think  there  is  one  other  thing  I 
would  like  to  make  reference  to.  This 
is  again  just  simply  by  way  of  under- 
scoring what  I  said  earlier.  I  do  believe 
In  the  concept  of  Independent  counsel. 
but  I  do  also  believe  in  the  Constitu- 
tion, and  I  believe  that  we  have  to 
work  very  closely  within  that  frame- 
work to  be  sure  that  what  we  craft  and 
what  we  turn  out  of  this  Chamber  will 
undergo  the  scrutiny  when  it  gets 
•cross  the  street  at  the  Supreme 
Court.  It  is  going  to  do  absolutely 
nothing  for  good  government  for  us  to 
pais  a  law  that  is  unconstitutional  and 
spend  months  or  years  and  millions  of 
dollars  putting  together  a  prosecution 
that  falls  apart  once  it  gets  into  the 
Court  because  the  person  heading  that 
inveatigmtton  has  not  been  legally  ap- 
pointed by  the  Court. 

Tbe  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Scbtj- 
■««»i  has  again  expired. 
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(By  unanimous  consent.  Mr.  Schu- 
MER  was  allowed  to  proceed  for  30  ad- 
ditional seconds. ) 

Mr.  SCHUMER.  I  thank  both  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  the  chairman  of  the  subcom- 
mittee, and  the  gentleman  from  Flori- 
da [Mr.  ShawI.  the  ranking  Member, 
and  express  the  hope  that  we  can  join 
in  an  effort  to  take  politics  out  of  the 
process  by  considering  something  like 
the  amendment  that  I  was  going  to 
offer  today.  I  promise  next  time  I  will 
be  a  little  more  timely. 

Mr.  PRANK.  Mr.  Chairman,  pursu- 
ant to  an  agreement  with  the  ranlting 
minority  Member,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC  t  AMENDUBNTS  KELATING  TO  INDSPENDENT 
COVNSEL 

Chapter  40  of  title  28.  United  States  Code, 
i3  amended  to  read  as  follows: 

"CHAPTER  4t—ISDEPENDENT  COUNSEL 

"Sec. 

•'591.  ApplicalHlity  of  provisions  of  this 
chapter. 

"592.  Application  for  appointment  of  an  in- 
dependent counsel 

"593.  Duties  of  the  diinsion  of  the  court 

"594.  Authority  and  duties  of  an  independ- 
ent counsel 

"595.  Reporting  and  congressional  over- 
sight 

"596.  Removal  of  an  independent  counsel 
termination  of  office. 

"597.  Relationship  with  Department  of  Jus- 
tice. 

"59S.  Severatrility. 

'gStl.  ApfUcmMitt  ofprtHsioms  »ftMi$  ekm^ttr 

"(a)   PHXUmtSARY  iNVCSTtOATlON    WtTH  Rt- 

sfscr  TO  Certain  Covermd  PsRsoss.—The  At- 
torney General  shall  conduct  a  preliminary 
investigation  in  accordance  with  section 
592  whenever  the  Attorney  General  receives 
information  sufficient  to  constitute  grounds 
to  investigate  whether  any  person  described 
in  sutfsection  (b)  may  have  violated  any 
Federal  criminal  law  other  than  a  petty  of- 
fense. This  subsection  applies  to  a  person  de- 
scribed in  any  of  paragraphs  ill  through  (S) 
of  subsection  (b)  even  if  the  violation  of  law 
may  have  occurred  tiefore  the  person  as- 
sumed the  office  or  position  described  in  the 
applicable  paragraph. 

"(b)  Pviso/a  TO  Whom  Subsxctioh  (aJ  Ap- 
nJES.—The  persons  referred  to  in  subsection 
(a}  are— 

"(IJ  the  President  and  Vice  President: 

"(2f  any  individutU  serving  in  a  position 
luted  in  section  5312  of  titU  5; 

"(3)  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  compen- 
sated at  a  rate  of  pay  at  or  at>ove  level  II  of 
the  Executive  Schedule  under  section  5313  of 
HtU5; 

••(4)  any  Assistant  Attorney  General  and 
any  individual  working  in  the  Department 
of  Justice  who  is  compensated  at  a  rate  of 
pay  at  or  above  level  III  of  the  Executive 
Schedule  under  section  5314  of  HOe  5; 


"(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue; 

"(6)  any  individual  who  leaves  any  office 
or  position  described  in  any  of  paragraphs 
(1)  through  (5)  of  this  subsection,  during  the 
incumbency  of  the  President  such  individ- 
ual served  in  the  office  or  position  jUus  one 
year  after  such  incumbency,  but  in  no  event 
longer  than  a  period  of  two  years  after  the 
individual  leaves  the  office  or  position; 

"<?)  any  individual  who  held  an  office  or 
position  described  in  any  of  paragraphs  (I) 
through  (5)  of  this  subsection  during  the  in- 
cttmftencv  of  one  President  and  who  contin- 
ued to  hold  the  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President,  duHng  the  1-year  period  after  the 
individual  leaves  the  office  or  position;  and 

"(it  the  chairman  and  treasurer  of  the 
principal  national  campaign  committee 
seeking  the  election  or  reelection  of  the 
President,  and  any  officer  of  a  campaign  for 
the  election  or  reelection  of  the  President 
who  exercises  authority  at  the  national 
level  such  as  the  campaign  manager  or  di- 
rector, during  the  incumt>ency  of  the  Presi- 
dent 

"(C)  PRCUMINAKY  iNVESnOATION  WITH  RE- 
SPECT TO  Persons  Not  Listed  in  Subsection 
lb).— The  Attorriey  General  may  conduct  a 
preliminary  investigation  in  accordance 
unth  section  592  if— 

"ID  the  Attorney  General  receives  infor- 
mation sufficient  to  constitute  grounds  to 
investigate  whether  any  person  other  than  a 
person  described  in  subsection  (bl  may  have 
violated  any  Federal  criminal  law  other 
than  a  petty  offense;  and 

"(2)  the  Attorney  General  determines  that 
a  complete  investigation  or  prosecution  of 
the  person  (with  respect  to  the  violation  of 
criminal  law  involved)  by  the  Attorney  Gen- 
eral or  other  officer  of  the  Department  of 
Justice  may  result  in  a  personal  financial 
or  political  conflict  of  interest 

"(d)  Examination  or  Information  To  De- 
termine Need  for  Preuminary  Investioa- 
TJON.—In  determining  under  subsection  (a) 
or  (c)  whether  grounds  to  investigate  wheth- 
er a  violation  of  a  Federal  criminal  law  may 
have  been  committed,  the  Attorney  General 
shall  consider— 

"(1)  the  degree  of  specificity  of  the  infor- 
mation received,  and 

"(2)  the  credibility  of  the  source  of  the  in- 
formation. 

"(e)  Congressional  Request.— 
"(1)  By  judiciary  committee  or  members 
THEREOF.— The  Committee  on  the  Judiciary 
of  either  House  of  the  Congress,  or  a  majori- 
ty of  majority  party  m^mt>ers  or  a  majority 
of  all  nonmajority  party  members  of  either 
such  committee,  may  request  in  writing  that 
the  Attorney  General  apply  for  the  appoint- 
ment of  an  independent  couixsel 

"(2)  Report  by  attorney  general  pursu- 
ant TO  REQUEST.— Not  later  than  30  days 
after  the  receipt  of  a  request  under  para- 
graph  (1),  the  Attorney  General  shall  submit 
to  the  committee  making  the  request  or  to 
the  committee  on  which  the  persons  making 
the  request  serve,  a  report  on  whether  the  At- 
torney (Jeneral  has  t>egun  or  will  begin  a 
preliminary  investigation  under  section  592 
of  the  matters  with  respect  to  which  the  re- 
quest is  made,  in  accordance  with  sut>sec- 
tion  (a)  or  (c)  of  section  591.  as  the  case  may 
Jx.  The  report  shall  set  forth  the  reasons  for 
the  Attorney  General's  decision  regarding 
such  preliminary  investigation  ai  it  relates 
to  each  of  the  matters  with  respect  to  which 
the  congressional  request  is  made.  If  there  is 
««c/i  a  x>relim,inary  investigation,  the  report 


October  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28573 


shall  include  the  date  on  which  the  prelimi- 
nary investigation  has  l>egun  or  vnll  begin. 
"(3)   Submission   or  mroRMATioN  m  re- 
sponse   TO    CONORESSIONAL    REQUEST.— At    the 

same  time  as  any  notification,  application, 
or  any  other  document  material  or  memo- 
randum is  supplied  to  the  division  of  the 
court  pursuant  to  section  592  with  respect  to 
a  preliminary  investigation  of  any  matter 
with  respect  to  which  a  request  is  made 
under  paragraph  (1),  such  notification,  ap- 
plication, or  other  document  material  or 
memorandum  shall  be  supplied  to  the  com- 
mittee maJcing  the  request  or  to  the  commit- 
tee on  which  the  persons  making  the  request 
serve.  If  no  application  for  the  ajrpoinlTnent 
of  an  independent  counsel  is  made  to  the  di- 
vision of  the  court  under  section  592  pursu- 
ant to  such  a  preliminary  inr}es ligation,  the 
Attorney  General  shall  submit  a  report  to 
that  committee  stating  the  reasons  why  such 
application  was  not  made,  addressing  each 
matter  urith  respect  to  which  the  congres- 
sional request  was  made. 

"(4)  Disclosure  of  information.— Any 
report,  notification,  application,  or  other 
document  material  or  memorandum  sup- 
plied to  a  committee  under  this  subsection 
shall  not  be  revealed  to  any  third  party, 
except  that  the  committee  may,  either  on  its 
ovm  initiative  or  upon  the  request  of  the  At- 
torney General  make  public  such  portion  or 
portions  of  such  report  notification,  appli- 
cation, document  material  or  memoran- 
dum as  will  not  in  the  committee's  judgment 
prejudice  the  rights  of  any  individual 
"9592.  Application  for  appointment  of  an  independ- 
ent counsel 
"(a)  Conduct  or  Preuminary  Investioa- 

TION.— 

"(1)  In  GENERAL.— a  preliminary  investiga- 
tion conducted  pursuant  to  section  591(a)  or 
(c)  shall  be  such  preliminary  investigation 
of  the  matters  involved  as  the  Attorney  Gen- 
eral considers  appropriate  in  order  to  make 
a  determination  under  subsection  (b)  or  (c) 
of  this  section  with  respect  to  each  allega- 
tion of  a  violation  of  criminal  law.  The  pre- 
liminary investigation  shall  be  conducted 
for  a  period  of— 

"(A)  except  as  provided  in  subparagraph 
(B),  not  more  than  90  days  after  the  infor- 
mation referred  to  in  section  591(a)  or  (c) 
(as  the  case  may  be)  is  received,  or 

"(B)  in  the  case  of  a  preliminary  investi- 
gation conducted  after  receipt  of  a  congres- 
sional request  under  section  591(e),  not 
more  than  90  days  after  the  request  is  re- 
ceived. 

The  Attorney  Qenerxtl  shall  promptly  notify 
the  dixjision  of  the  court  specified  in  section 
593(a)  of  the  commencement  of  such  prelim- 
inary investigation  and  the  date  of  such 
commencement 

"(2)  Limited  authority  of  attorney  gen- 
ERAL.—(A)  In  conducting  preliminary  inves- 
tigatioru  under  this  section,  the  Attorney 
General  shall  have  no  authority  to  convene 
grand  juries,  plea  bargain,  grant  immunity, 
or  issue  subpoenas. 

"(B)  The  Attorney  General  shall  not  base  a 
decision— 

"(i)  not  to  conduct  a  preliminary  investi- 
gation with  respect  to  a  person,  or 

"(iiJ  not  to  apply  for  the  appointment  of 
an  independent  counsel  with  respect  to  a 
person, 

upon  a  determination  that  such  person 
lacked  the  stale  of  mind  required  for  the  vio- 
lation of  criminal  law  involved. 

"(3)  Extension  of  time  for  preumimary  in- 
VESTroATTON.-The  Attorney  General  may 
apply  to  the  division  of  the  court  for  a  single 


extension,  for  a  period  of  not  more  than  60 
days,  of  the  90-day  period  referred  to  in 
paragraph  (1).  The  division  of  the  court 
may,  upon  a  showing  of  good  cause,  grant 
such  extension. 

"(b)  Finding  That  Further  Investigation 
Not  Warranted.— 

"(1)  NoTirtCATioN  or  division  or  the 
court.— If  the  Attorney  General,  upon  com- 
pletion of  a  preliminary  investigation  under 
this  section,  finds  that  there  are  no  reasona- 
ble grounds  to  believe  that  further  investiga- 
tion is  warranted,  the  Attorney  General 
shall  promptly  so  notify  the  division  of  the 
court  and  the  division  of  the  court  shall 
have  no  power  to  appoint  an  independent 
counsel  with  respect  to  the  matters  involved. 

"(2)  Form  or  notification.— Such  notifica- 
tion shall  contain  a  summitry  of  the  infor- 
mation received  and  a  summary  of  the  re- 
sults of  the  preliminary  investigation. 

"(c)  Finding  That  Further  Investigation 
is  Warranted.— 

"(1)  Appucation  roR  appointment  of  inde- 
pendent COUNSEL.— The  Attorney  General 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  an  independent  counsel 
if- 

"(A)  the  Attorney  General,  upon  comple- 
tion of  a  preliminary  inx>estigation  under 
this  section,  finds  reasonable  grounds  to  be- 
lieve that  further  investigation  is  warrant- 
ed, or 

"(B)  the  90-day  period  referred  to  in  sub- 
section (a)(1)  (arid  any  extension  granted 
under  subsection  (a)(3))  elapses  without  a 
determination  by  the  Attorney  General  that 
there  are  no  reasonable  grounds  to  believe 
that  further  investigation  is  warranted. 
In  determining  whether  reasonable  grounds 
exist  to  warrant  further  investigation,  the 
Attorney  General  shall  comply  with  the 
written  or  other  established  policies  of  the 
Department  of  Justice  with  respect  to  the 
enforcement  of  criminal  laws. 

"(2)  Receipt  or  additional  information.— 
U- 

"(A)  after  submitting  a  notification  under 
subsection  (b),  the  Attorney  General  receives 
additional  information  sufficient  to  consti- 
tute grounds  to  investigate  the  matters  to 
which  such  notification  related,  and 

"(B)  the  Attorney  General  determines, 
after  conducting  (for  a  period  of  not  more 
than  90  days  after  receiving  such  additional 
information)  such  additional  investigation 
as  the  Attorney  General  considers  appropri- 
ate, that  reasonable  grounds  exist  to  war- 
rant further  investigation, 
then  the  Attorney  General  shall  apply  to  the 
division  of  the  court  for  the  appointment  of 
an  independent  counsel 

"(d)  Contents  or  Appucation.— Any  appli- 
cation under  this  chapter  shall  contain  suf- 
ficient information  to  assist  the  divisum  of 
the  court  in  selecting  an  independent  coun- 
sel and  in  defining  that  iruiependent  coun- 
sel's prosecutorial  jurisdiction. 

"(e)  Disclosure  or  iNroRMATioN.— Except 
as  otherwise  provided  in  this  chapter,  and 
subject  to  section  595(b)(3),  notifications, 
applications,  and  any  other  documents,  ma- 
terials, or  memoranda  supplied  to  the  divi- 
sion of  the  court  under  this  chapter  shall  not 
be  revealed  to  any  inditndual  outside  the  di- 
visicm  of  the  court  or  the  Department  of  Jus- 
tice without  leave  of  the  division  of  the 
court 

"(f)  LnoTATiON  ON  Judicial  Review.— The 
Attorney  General's  determination  under 
subsection  (c)  to  apply  to  the  division  of  the 
court  for  the  appointment  of  an  independ- 
ent counsel  shall  not  be  revievxMe  in  any 
court 


"9593.  DmOea  ofthedioUim  oftke  eemrt 

"(a)  Reperence  to  Division  or  tbe 
Court.— The  division  of  the  court  to  which 
this  chapter  refers  is  the  dirHsion  established 
under  section  49  of  this  title. 

"(b)  Appointment  and  Jurisdiction  or  In- 
dependent Counsel.— 

"(1)  Authority.— Upon  receipt  of  an  appli- 
cation under  section  592(c),  the  division  of 
the  court  shall  appoint  an  appropriate  inde- 
pendent counsel  and  shall  define  that  inde- 
pendent couTtsel's  prosecutorial  jurisdiction. 

"(2)  Scope  or  prosecutorial  jurisdic- 
TION.— In  defining  the  independent  counsel's 
prosecutorial  jurisdictioTi,  the  division  of 
the  court  shall  assure  that  the  independent 
counsel  loill  have  adequate  authority  to 
fully  investigate  the  subject  matter  with  re- 
spect to  which  the  Attorney  General  has  de- 
termined grounds  exist  VHirranting  further 
investigation,  and  all  matters  related  to  that 
subject  matter.  Such  jurisdiction  shall  in- 
clude the  authority  to  investigate  Federal 
crimes,  other  than  petty  offenses,  arising  out 
of  the  investigation  or  prosecution  of  the 
matter  with  respect  to  which  the  Attorney 
General's  determination  was  made,  ijicliul- 
ing  perjury,  conspiracy,  obstruction  of  jus- 
tice, destruction  of  evidence,  and  intimida- 
tion of  witnesses. 

"(3)  Disclosure  of  identity  and  prosecu- 
torial JURISDICTION.— An  independent  coun- 
sel's identity  and  prosecutorial  jurisdiction 
(including  any  expansion  under  subsection 
(c))  shall  not  be  made  public  except  upon  the 
request  of  the  Attorney  General  or  upon  a 
determination  of  the  division  of  the  court, 
on  its  own  motion,  that  disclosure  of  the 
identity  and  prosecutorial  jurisdiction  of 
such  independent  counsel  would  be  in  the 
best  interests  of  justice  In  any  event  the 
identity  and  prosecutorial  jurisdiction  of 
such  independent  counsel  shall  be  made 
public  when  any  indictment  is  returned  or 
any  criminal  information  is  filed 

"(c)  Expansion  of  Jurisdiction.— The  divi- 
sion of  the  court  upon  the  request  of  the  At- 
torney GenerxU  which  may  be  incorporated 
in  an  application  under  this  chapter,  or 
upon  the  request  of  an  independent  counsel 
appointed  under  this  chapter,  may  expand 
the  prosecutorial  jurisdiction  of  such  inde- 
pendent counsel  to  include  any  additional 
persons  described  in  section  591(b)  or  of- 
fenses related  to  matters  within  such  pros- 
ecutorial jurisdiction,  and  such  expansion 
may  be  in  lieu  of  the  appointment  of  an  ad- 
ditional independent  counsel  Any  such  re- 
quest by  the  Attorney  General  or  an  inde- 
pendent counsel  shall  include  the  reasons 
for  the  request  In  the  case  of  a  request  by  an 
independent  counsel  for  an  expansion  of  ju- 
risdiction, the  division  of  the  court  shall 
notify  the  Attorney  General  of  the  request 
The  Attorney  General  may,  during  the  14- 
day  period  tteginning  on  the  date  on  which 
the  Attorney  General  receives  such  notice, 
submit  comments  to  the  division  of  the 
court  on  the  request  The  division  of  the 
court  may  make  a  decision  with  respect  to 
the  request  only  after  the  end  of  that  14-day 
period 

"(d)  Restrictions  on  Appointees.— The  di- 
vision of  the  court  may  not  appoint  as  an 
independent  counsel  any  person  who  holds 
or  recently  held  any  office  of  profit  or  trust 
under  the  United  States. 

"(e)  VACAMCiBS.—lf  a  vacancy  in  office 
arises  by  reason  of  the  resignation,  deaUi,  or 
removal  of  an  independent  counsel  the  divi- 
sion of  the  court  shall  appoint  an  independ- 
ent counsel  to  complete  the  work  of  the  inde- 
pendent counsel  whose  resignation,  death. 
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OT  removal  catued  the  vacancy,  except  that 
in  the  co*e  of  a  vacancy  arising  fry  reason  of 
the  removal  of  on  independent  counsel,  the 
division  of  the  court  may  appoint  an  acting 
independent  counsel  to  serve  until  any  judi- 
cial review  of  such  removal  is  completed. 

"(f)  ATTORMtrs'  Fits.  — Upon  the  renuest  of 
a  person  who  U  the  subject  of  an  investiga- 
tion conducted  by  an  independent  counsel 
pursuant  to  this  chapter,  the  ditnsion  of  the 
court  may.  in  its  discretion,  award  reim- 
bursement for  all  or  part  of  the  attorneys' 
fees  irururred  fry  such  person  during  such  in- 
vestigation if— 

"ID  no  indictment  is  brought  against  such 
person;  and 

■■(2)  the  attorneys'  fees  ivould  not  have 
been  incurred  but  for  the  requiremenU  of 
this  chapter. 

The  division  of  the  court  shaU  notify  the  At- 
torney General  of  any  reguest  for  attorneys' 
fees  under  this  subsection. 

"(gt  Disclosure  or  iNroHMATtoN.—The  di- 
vision of  the  court  may.  in  accordance  with 
section  S92le).  allow  the  disclosure  of  any 
notification,  application,  or  any  other  docu- 
ment, material,  or  memorandum  supplied  to 
the  division  of  the  court  under  this  chapter. 

"thJ  AMicvs  Curias  BRisrs.  —  When  present- 
ed with  precedential  legal  issues,  the  divi- 
sion of  the  court  may  disclose  sufficient  in- 
formation ai>out  the  issues  to  permit  the  At- 
torney General  and  the  Houses  of  Congress 
to  file  timely  amicus  curiae  briefs. 
••gS94.   Autktrity  amd  duties  •(  M   imdepemdeHt 

CMUUW 

"laJ  AvTHORrnES.—Notvnthstanding  any 
other  provision  of  law.  an  independent 
counsel  appointed  under  this  chapter  shall 
have,  vpith  respect  to  all  matters  in  such  in- 
dependent counsel's  prosecutorial  jurisdic- 
tion established  under  this  chapter,  fuU 
power  and  independent  authority  to  exercise 
all  investigative  and  prosecutorial  func- 
tions and  powers  of  the  Department  of  Jus- 
tice, the  Attorney  General  and  any  other  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice, except  that  the  Attorney  General  shall 
exercise  direction  or  control  as  to  those  mat- 
ters that  specifically  require  the  Attorney 
General's  personal  action  under  section 
2S16  of  title  18.  Such  inijestigative  and  pros- 
ecutorial functions  and  powers  shall  in- 
clude— 

"flJ  conducting  proceedings  before  grand 
juries  and  other  investigations; 

"(2)  participating  in  court  proceedings 
and  engaging  in  any  litigation,  including 
civil  and  crimirxal  matters,  that  such  inde- 
pendent counsel  considers  necessary; 

"(3J  appealing  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  iruie- 
pendent  counsel  participates  in  an  official 
capacity; 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source; 

"(S)  determining  whether  to  contest  the  as- 
sertion of  any  testimonial  privilege; 

"<t)  receiving  appropriate  national  securi- 
ty clearances  and,  if  necessary,  contesting  in 
court  (including,  where  appropriate,  par- 
ticipating in  in  camera  proceedings)  any 
dasm  of  privilege  or  attempt  to  withhold 
evidence  on  grounds  of  national  security; 

"(1)  maJeing  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  loit- 
neas,  consistent  toith  applicable  statutory  re- 
quirements, or  for  loarrants,  subpoenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions S003,  6004.  and  6005  of  title  18,  exercis- 
ing the  authority  vested  in  a  United  States 
attorney  or  the  Attorney  General; 

"(8)  intpecting.  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 


cordance with  the  applicable  statutes  and 
regulations,  and,  for  purposes  of  section 
6103  of  the  Internal  Revenue  Code  of  1986 
and  the  regulations  issued  thereunder,  exer- 
cising t/ie  powers  vested  in  a  United  States 
attorney  or  the  Attorney  (jenerak 

"(9/  initiating  and  conducting  prosecu- 
tions in  any  court  of  competent  jurisdiction, 
framing  and  signing  indictments,  filing  in- 
formations, and  handling  all  aspects  of  any 
case  in  the  name  of  the  United  States;  and 

'(10)  corisulting  with  the  United  States  at- 
torney for  the  district  in  which  any  viola- 
tion of  law  with  respect  to  which  the  inde- 
pendent counsel  is  appointed  toas  alleged  to 
have  occurred. 

"(b)  CoMPENSATioN.-An  independent  coun- 
sel appointed  under  this  chapter  shall  re- 
ceive compensation  at  a  per  diem  rate  equal 
to  the  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5. 

"(c)  AaomoNAL  Personnel.— For  the  pur- 
poses of  carrying  out  the  duties  of  an  office 
of  independent  counsel,  such  independent 
counsel  may  appoint,  fix  the  compensation, 
and  assign  the  duties  of  such  employees  as 
such  independent  counsel  considers  neces- 
sary (including  ini^estigators.  attorneys,  and 
part-time  consultants/.  The  positions  of  all 
such  employees  are  exempted  from  the  com- 
petitive service.  No  such  employee  may  be 
compensated  at  a  rate  exceeding  the  maxi- 
mum rate  of  pay  payable  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5. 

"(d)  Assistance  or  Department  or  Jus- 
tice.—An  independent  counsel  may  request 
assistance  from  the  Department  of  Justice 
in  carrying  out  the  functions  of  the  inde- 
pendent counsel,  and  the  Department  of  Jus- 
tice shall  provide  that  assistance,  which 
may  include  access  to  any  records,  files,  or 
other  materials  relevant  to  matters  within 
such  independent  counsel 's  prosecutorial  ju- 
risdiction, and  the  use  of  the  resources  and 
personnel  necessary  to  perform  such  inde- 
pendent counsel 's  duties. 

"(e)  Referral  or  Other  Matters  to  an  In- 
dependent Counsel.— An  independent  coun- 
sel may  ask  the  Attorney  General  or  the  divi- 
sion of  the  court  to  refer  to  the  independent 
counsel  matters  related  to  the  independent 
counsel's  prosecutorial  jurisdiction,  and  the 
Attorney  General  or  the  division  of  the 
court  as  the  case  may  be,  may  refer  such 
matters.  If  the  Attorney  General  refers  a 
matter  to  an  independent  counsel  on  the  At- 
torney General's  own  initiative,  the  inde- 
pendent counsel  may  accept  such  referral  if 
the  matter  relaUs  to  the  independent  coun- 
sel's prosecutorial  jurisdiction  as  estab- 
lished by  the  dixnsion  of  the  court  If  the  At- 
torney (jeneral  refers  any  matter  to  the  in- 
dependent counsel  pursuant  to  the  inde- 
pendent counsel's  request  or  if  the  inde- 
pendent counsel  accepts  a  referral  made  by 
the  Attorney  General  on  the  Attorney  Gener- 
al's oum  initiative,  the  independent  counsel 
shall  so  notify  the  diirision  of  the  court 

"(f)  Compliance  With  Poucies  or  the  De- 
partment or  Justice.— An  independent  coun- 
sel shaU,  except  where  not  possible,  comply 
with  the  written  or  other  established  policies 
of  the  Department  of  Justice  respecting  en- 
forcement of  the  criminal  laws. 

"(g)  Dismissal  or  Blatters.— The  independ- 
ent counsel  shall  have  full  authority  to  dis- 
miss matters  within  the  independent  coun- 
sel's prosecutorial  jurisdiction  without  con- 
ducting an  investigation  or  at  any  subse- 
quent time  before  prosecution,  if  to  do  so 
would  be  consUtent  with  the  written  or 
other  esUMished  policies  of  the  Department 


of  Justice  with  respect  to  the  enforcement  of 
criminal  laws. 

"(h)  Independence  from  Department  or 
Justice.— All  independent  counsel  appointed 
under  this  chapter,  together  with  the  persons 
appointed  by  independent  coujisel  under 
sul>section  (c),  constitute  an  agency  sepa- 
rate from  and  independent  of  the  Depart- 
ment of  Justice  for  all  purposes,  including 
sections  202  through  209  of  title  18. 

"(i)  Standards  or  Conduct  Appucable  to 
Independent  Counsel.  Persons  Serving  in 
THE  OmcE  or  AN  Independent  Counsel,  and 
Their  Law  Firms.— 

"(1)  Restrictions  on  employment  while  in- 
dependent COUNSEL  AND  APPOINTEES  ARE  SERV- 
ING.—(A)  During  the  period  in  which  an  in- 
dependent counsel  is  serving  under  this 
chapter— 

"(i)  such  independent  counset  and 

"(ii)  any  person  associated  with  a  firm 
loith  which  such  independent  counsel  is  as- 
sociated or  v>as  associated  immediately 
before  the  appointment  as  independent 
counsel, 

may  not  represent  any  person  in  any  matter 
ini>oltnng  any  investigation  or  prosecution 
under  this  chapter. 

"(B)  During  the  period  in  which  any 
person  appointed  by  an  independent  counsel 
under  subsection  (c>  is  serving  in  the  office 
of  independent  counsel— 

"(i)  such  person,  and 

"(ii)  any  person  associated  with  a  firm 
with  which  such  person  appointed  by  the  in- 
dependent counsel  is  associated  or  was  asso- 
ciated immediately  before  that  appoint- 
ment 

may  not  represent  any  person  in  any  matter 
involving  any  investigation  or  prosecution 
under  this  chapter. 

"(2)  Three-year  ban  on  representation  by 
independent  counsel  and  appointees.- edch 
independent  counsel  and  each  person  ap- 
pointed by  the  independent  counsel  under 
subsection  (c)  may  not  for  3  years  following 
the  termination  of  the  service  under  this 
chapter  of  that  independent  counsel  or  ap- 
pointed person,  as  the  case  may  fre— 

"(A)  represent  any  individual  in  any 
matter  if  that  individual  was  the  subject  of 
an  investigation  or  prosecution  under  this 
chapter  that  was  conducted  by  that  inde- 
pendent counsel;  or 

"(B)  represent  any  individual  in  any 
matter  involxring  any  investigation  or  pros- 
ecution under  this  chapter. 

"(3)  One-year  ban  on  representation  by 
MEMBERS  OF  riRMS.—(A)  Any  person  who  is 
associated  with  a  firm  loith  which  an  inde- 
pendent counsel  is  associated  or  becojnes  as- 
sociated after  termination  of  the  service  of 
that  independent  counsel  under  this  chapter 
may  not  for  1  year  following  such  termina- 
tion, represent  any  individual  in  any  matter 
involving  any  ini}estigation  or  prosecution 
under  this  chapter. 

"(B)  Any  person  who  is  associated  with  a 
firm  with  which  a  person  appointed  by  the 
independent  counsel  under  subsection  (c)  is 
associated  or  becomes  associated  after  ter- 
mination of  the  service  of  that  appointed 
person  under  this  chapter  may  not  for  1 
year  following  such  termination,  represent 
any  individual  in  any  matter  involving  any 
investigation  or  prosecution  under  this 
chapter. 

"(4)  DEFiNmoNS.—For  purposes  of  this  suth 
section— 

"(A)  the  term  'firm'  means  a  law  firm 
whether  organized  as  a  partnership  or  cor- 
poration; and 


"(B)  a  person  is  'associated'  with  a  firm  if 
that  person  is  an  officer,  director,  partner, 
or  other  member  or  employee  of  that  firm. 
"ffSSS.  Reporting  and  congreiiional  ooersigkt 

"(a)  Reports  to  Congress.— An  independ- 
ent counsel  appointed  under  this  chapter 
shall  submit  to  the  Congress  such  statements 
or  reports  on  the  activities  of  such  inde- 
pendent counsel  as  the  independent  counsel 
considers  appropriate,  except  that  the  inde- 
pendent counsel  shall  at  least  submit  to  the 
Congress  a  report  on  the  budget  of  the  inde- 
pendent counsel's  office— 

"(1)  in  the  case  of  an  office  of  independent 
counsel  that  terminates  in  less  than  1  year 
after  appointment  of  the  independent  coun- 
set upon  termination  of  that  office,  and 

"(2)  in  every  other  case,  at  least  once  in 
the  1-year  period  beginning  on  the  date  on 
which  the  independent  counsel  is  appointed, 
at  least  once  in  each  1-year  period  occurring 
thereafter  until  the  office  terminates,  and 
upon  such  termination. 

In  addition,  such  independent  counsel  shall 
submit  such  information  to  the  Committee 
on  the  Judiciary  of  either  House  of  Congress 
as  such  committee  may  request 

"(b)  Report  to  Division  or  the  Court 
Upon  Termination.- 

"(1)  In  general.— In  addition  to  any  re- 
ports made  under  subsection  (a),  and  before 
the  termination  of  an  independent  counsel's 
office  under  section  596(b),  such  independ- 
ent counsel  shall  submit  to  the  division  of 
the  court  a  report  under  this  subsection. 

"(2)  Contents  of  report.— A  report  under 
this  subsection  shall  set  forth  fully  and  com- 
pletely a  description  of  the  work  of  the  inde- 
pendent counset  including  the  disposition 
of  all  cases  brought  and  the  reasons  for  not 
prosecuting  any  matter  within  the  prosecu- 
torial jurisdiction  of  such  independent 
counsel 

"(3)  Release  of  information  in  report.— 
77ie  division  of  the  court  may  release  to  the 
Congress,  the  public,  or  any  appropriate 
person,  such  portions  of  a  report  made 
under  this  subsection  as  the  dirrision  consid- 
ers appropriate.  The  division  of  the  court 
shall  make  such  orders  as  are  appropriate  to 
protect  the  rights  of  any  individual  named 
in  such  report  and  to  prevent  undue  inter- 
ference urith  any  pending  prosecution.  The 
division  of  the  court  may  make  any  portion 
of  a  report  under  this  subsection  available 
to  any  individual  named  in  such  report  for 
the  purposes  of  receiving  within  a  time  limit 
set  by  the  division  of  the  court  any  com- 
ments or  factual  information  that  such  indi- 
vidual may  submit  Such  comments  and  fac- 
tual information,  in  whole  or  in  part  may, 
in  the  discretion  of  the  division  of  the  court 
be  included  as  an  appendix  to  such  report 

"(c)  Information  Relating  to  Impeach- 
ment.—An  independent  counsel  shaU  adiHse 
the  House  of  Representatives  of  any  sub- 
stantial and  credible  information  which 
such  independent  counsel  receives,  in  carry- 
ing out  the  independent  counsel's  responsi- 
bilities under  this  chapter,  that  may  consti- 
tute grounds  for  an  impeachment  Nothing 
in  this  chapter  or  section  49  of  this  title 
shall  prevent  the  Congress  or  either  House 
tiiereof  from  obtaining  information  in  the 
course  of  an  impeachment  proceeding. 

"(d)  Oversight  of  Conduct  of  Independ- 
ent Counsel.— Tfie  appropriate  committees 
of  the  Congress  shall  have  oversight  jurisdic- 
tion with  respect  to  the  official  conduct  of 
any  independent  counsel  appointed  under 
this  cJiapter,  and  such  independent  counsel 
shall  have  the  duty  to  cooperate  with  the  ex- 
ercise of  such  oversight  jurisdiction. 


"S596.  Removal  of  an  independent  counsel;  termi- 
nation of  office 

"(a)  Removal;  Report  on  Removal.— 
"(1)  Grounds  for  removal.— An  independ- 
ent counsel  appointed  under  this  chapter 
may  be  removed  from  office,  other  than  by 
impeachment  and  conviction,  only  by  the 
personal  action  of  the  Attorney  General  and 
only  for  good  cause,  physical  disability, 
mental  incapacity,  or  any  other  condition 
that  substantially  impairs  the  performance 
of  such  independent  counsel's  duties. 

"(2)  Report  to  division  of  the  court  and 
CONORESS.—If  an  independent  counsel  is  re- 
moved from  office,  the  Attorney  General 
shall  promptly  submit  to  the  division  of  the 
court  and  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  specifying  the  facts  found  and 
the  ultimate  grounds  for  such  removal  The 
committees  shall  make  available  to  the 
public  such  report  except  that  each  commit- 
tee may,  if  necessary  to  protect  the  rights  of 
any  individual  named  in  the  report  or  to 
prevent  undue  interference  loith  any  pend- 
ing prosecution,  postpone  or  refrain  from 
publishing  any  or  all  of  the  report  The  divi- 
sion of  the  court  may  release  any  or  all  of 
such  report  in  accordance  with  section 
59S(b)(3). 

"(3)  Judicial  review  of  removal.— An  in- 
dependent counsel  removed  from  office  may 
obtain  judicial  review  of  the  removal  in  a 
civil  action  commenced  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
A  member  of  the  division  of  the  court  may 
not  hear  or  determine  any  such  civil  action 
or  any  appeal  of  a  decision  in  any  such  civil 
action.  If  such  removal  was  based  on  error 
of  law  or  fact  the  independent  counsel  may 
be  reinstated  or  granted  other  appropriate 
relief  by  order  of  the  court 
"(b)  Termination  of  Ofhce.— 
"(1)  Termination  by  action  of  independent 
COUNSEL.— An  office  of  independent  counsel 
shall  terminate  when— 

"(A)  the  independent  counsel  notifies  the 
Attorney  General  that  the  investigation  of 
all  matters  within  the  prosecutorial  jurisdic- 
tion of  such  independent  counsel  or  accept- 
ed by  such  independent  counsel  under  sec- 
tion 594(e),  and  any  resulting  prosecutions, 
have  been  completed  or  so  substantially 
completed  that  it  would  be  appropriate  for 
the  Department  of  Justice  to  complete  such 
investigations  and  prosecutions,  and 

"(B)  the  independent  counsel  files  a  report 
infuU  compliance  with  section  595(b). 

"(2)  Termination  by  division  of  the 
COURT.— The  division  of  the  court  either  on 
its  own  motion  or  upon  the  request  of  the  At- 
torney General,  may  terminate  an  office  of 
independent  counsel  at  any  time,  on  the 
ground  that  the  investigation  of  all  matters 
ioithin  the  prosecutorial  jurisdiction  of  such 
independent  counsel  or  accepted  by  such  in- 
dependent counsel  under  section  594(e),  and 
any  resulting  prosecutions,  have  been  com- 
pleted or  so  substantially  completed  that  it 
XDOuld  be  appropriate  for  the  Department  of 
Justice  to  complete  such  investigations  and 
prosecutions.  At  the  time  of  such  termina- 
tion, the  independent  counsel  shall  file  the 
report  required  by  section  S9S(bJ. 
"§597.  Relationtkip  with  Department  of  Justice 

"(a)  Suspension  of  Other  Investigations 
AND  Proceedings.— Whenever  a  matter  is  in 
the  prosecutorial  jurisdiction  of  an  inde- 
pendent counsel  or  has  been  accepted  by  an 
independent  counsel  under  section  594(e), 
the  Department  of  Justice,  the  Attorney  Gen- 
eral and  all  other  officers  and  employees  of 
the  Department  of  Justice  shall  suspend  all 
investigations   and   proceedings    regarding 


such  matter,  except  to  the  extent  required  by 
section  594(d),  and  except  insofar  as  such 
independent  counsel  agrees  in  writing  that 
such  investigation  or  proceedings  may  be 
continued  by  the  Department  of  Justice. 

"(b)  Presentation  as  Amicus  Curiae  Per- 
MiriED.-Nothing  in  this  chapter  shall  pre- 
vent the  Attorney  (jeneral  or  the  Solicitor 
General  from  making  a  presentation  as 
amicus  curiae  to  any  court  as  to  issues  of 
law  raised  by  any  case  or  proceeding  in 
which  an  independent  counsel  participates 
in  an  official  capacity  or  any  appeal  of  such 
a  case  or  proceeding. 
"S598.  SeverubiU^ 

"If  any  provision  of  this  chapter  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
chapter  and  the  application  of  such  provi- 
sion to  other  persons  not  similarly  situated 
or  to  other  circumstances  shall  not  be  affect- 
ed thereby. ". 

SEC.  3.  STATUS  OF  INDEPENDENT  COUNSEL  AS  A 
SPECIAL  COVERNMEST  EMPLOYEE:  FI- 
NANCIAL DISCLOSURE  REQUIREMEKTS. 

(a)  Amendment  to  Title  18.— The  first  sen- 
tence of  section  202(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  after  "United 
States  commissioner"  and  inserting  in  lieu 
thereof  a  comma;  and 

(2)  by  striking  out  the  penod  at  the  end  of 
the  sentence  and  inserting  in  lieu  thereof  the 
following:  ",  or,  regardless  of  the  number  of 
days  of  appointment  an  independent  coun- 
sel appointed  under  chapter  40  of  title  28 
and  any  person  appointed  by  that  independ- 
ent counsel  under  section  594(c)  of  title  28. ". 

(b)  Financial  Disclosure  Requirements.— 

(1)  FiUNG  OF  reports.— Section  203(b)  of 
the  Ethics  in  Government  Act  of  1978  is 
amended  by  striking  out  "and  the  Vice 
President"  and  inserting  in  lieu  thereof  ", 
the  Vice  President  and  independent  counsel 
and  other  persons  appointed  under  chapter 
40  of  titU  28". 

(2)  Limitation  on  pubuc  disclosure.— (A) 
Section  203(d)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  any  report  filed  by  an  independent 
counsel  whose  identity  has  not  been  dis- 
closed by  the  division  of  the  court  under 
chapter  40  of  title  28,  and  any  report  filed  by 
any  person  appointed  by  that  independent 
counsel  under  such  chapter,  shall  not  be 
made  available  to  the  public  under  this 
title". 

(B)  Section  205(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978  is  amended  by  striking  out 
"Each"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "Except  as  provided  in  section 
203(d)  of  this  Act  each". 

SEC.  4.  CLERK  OF  THE  DIVISION  OF  THE  COURT. 

Section  49(a)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Clerk  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  shaU  serve  as  the 
clerk  of  such  division  of  the  court  and  shaU 
provide  such  services  as  are  needed  by  such 
division  of  the  court ". 
SEC  s.  technical  amendments. 

(a)  Title  28,  United  States  Code.— Section 
49(f)  of  title  28,  United  States  Code,  U 
amended  by  striking  out  "a  independent" 
and  inserting  in  lieu  thereof  "an  independ- 
ent". 

(b)  Comprehensive  Crime  Control  Act  or 
1984.— Section  228(b)  of  the  Comprehensive 
Oime  Control  Act  of  1984  is  amended  by 
striking  out  "Section  591(a)  is  amended" 
and  inserting  in  lieu  thereof  "Subsections 
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(a)  and  ic)  of  section  591  art  each  amend- 

(c)  CoNTtNOBNCY  FUND.— Section  60HcJ  of 
the  Ethics  in  Government  Act  of  1978  (28 
U.S.C.  591  note)  is  amended  by  striking  out 
"39"  and  inserting  in  lieu  thereof  "40". 

SgC  t.  SFFSCnVB  DATE. 

(a)  In  General.— Subject  to  subsection  (b), 
the  amendments  made  by  this  Act  take  effect 
on  the  date  of  the  enactment  of  this  Act 

(bJ  Previously  Appointed  Independent 
Counsel  Servino  on  Date  or  Enactment.- 
With  respect  to  any  independent  counsel 
toho  was  appoinUd,  before  the  daU  of  the 
enactment  of  this  AcU  under  chapter  39  of 
titU  28.  United  States  Code  (before  the  redes- 
ignation  of  such  chapUr  as  chapUr  40  by 
section  144(g)  of  Public  Law  99-554)).  or 
under  chapter  40  of  such  title  (after  such  re- 
designation),  and  who  U  serving  on  such 
date  of  enactment— 

(1)  except  as  provided  in  paragraph  (2). 
the  provisions  of  chapUr  40  of  such  title  as 
in  effect  on  the  day  before  such  date  of  en- 
actment shaU,  in  lieu  of  the  amendments 
made  by  this  Act,  continue  to  apply  on  or 
after  such  date  to  such  independent  counsel, 
and  to  persons  appoinUd  by  such  independ- 
ent counsel,  until  the  Urmination  of  the 
office  of  such  independent  counsel  under 
section  59t(b)  of  such  title,  as  in  effect  on 
the  day  before  such  date  of  enactment;  and 

(2)  the  provisions  of  section  594(i)  of  titU 
28,  United  States  Code,  as  added  by  section 
2  of  thU  Act,  and  the  amendments  made  by 
section  3  of  thU  Act,  shaU  apply  on  or  afUr 
such  daU  of  enactment  to  such  independent 
counsel  to  persons  appointed  by  such  inde- 
peruient  counsel  and  to  persons  associaUd 
with  firms  with  which  such  independent 
counsel  or  any  such  appointed  person  is  as- 
sociaUd. 

For  purposes  of  paragraph  (2),  the  terms 
"associated"  and  "firm"  have  the  meanings 
given  those  terms  in  section  S94(i)  of  title 
28,  UniUd  States  Code,  as  added  by  section 
2  of  this  Act 

AMXRDIfBrr  OFFXRED  BY  MH.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oMered  by  Mr.  Shaw:  Page  8. 
line  12,  strike  out  "(A)". 

Pmge  8.  strike  out  lines  18  through  24. 

Mr.  SHAW.  Mr.  Chairman,  the  pro- 
vision that  I  want  to  striite  from  this 
bill  Is  not  present  in  existing  law.  and  I 
do  not  think  should  be  present  in  the 
law  that  is  before  us  today.  That  lan- 
guage simply  says  that  "the  Attorney 
General  shall  not  base  a  decision  not 
to  conduct  a  preliminary  investigation 
with  respect  to  a  person,  or  not  to 
apply  for  the  appointment  of  an  inde- 
pendent coimsel  with  respect  to  a 
person,  upon  a  determination  that 
such  person  lacked  the  state  of  mind 
required  for  the  violation  of  criminal 
law  involved." 

I  offer  this  amendment  for  two  rea- 
sons. One,  I  think  good  prosecution 
always  involves  a  determination  as  to 
whether  there  has  been  criminal 
Intent.  What  we  are  talking  about 
when  the  Attorney  General  goes  in 
and  asks  for  the  appointment  of  an  in- 
dependent prosecutor,  under  the 
theory  that  Is  set  forth  in  this  bill,  the 
court  then  sets  up  a  separate  agency, 
separate,  apart  from  any  other  branch 


of  the  Government.  This  means  that 
we  set  up  shop. 

We  can  have  a  situation  where  the 
Attorney  General  finds  that  there  Is 
absolutely  no  shred  of  evidence  as  to 
criminal  intent.  He  still  has  to  go  in 
and  get  a  special  investigator  appoint- 
ed who  then  will  have  to  set  up  his 
office,  and  then  go  back  and  do  an- 
other criminal  investigation.  This  is 
absolutely  absurd  and  it  is  extremely 
expensive. 

The  second  reason  I  offered  it  is  be- 
cause I  think  It  is  constitutionally 
infirm  right  on  its  face.  It  is  taking  an 
area  that  is  specifically  described  as  a 
discretionary  area  that  belongs  to  the 
executive  branch,  and  it  says  that  he 
no  longer  has  that  authority.  This  I 
think  will  be  enough  to  sink  the  inde- 
pendent counsel  bill. 

It  Is  very  Important  on  these  amend- 
ments that  we  are  talking  about  to  say 
we  are  not  talking  about  gutting 
amendments.  We  are  not  talking  about 
crippling  amendments.  Nobody  can  get 
up  and  say  that  I  am  gutting  the  bill 
by  offering  any  of  the  amendments 
that  I  am  offering  today.  I  am  improv- 
ing the  bill.  I  am  assuring  that  when 
we  do  get  over  across  the  street  to  the 
Supreme  Court  and  this  bill  or  what- 
ever bill  is  passed  by  this  Congress  is 
the  law  that  it  will  pass  muster  of  con- 
stitutionality. It  is  vitally  important 
that  we  act  responsibly  in  this  regard. 
It  is  also  vitally  Important  that  we 
do  not  set  up  a  mechanism  which  is 
just  going  to  pepper  any  administra- 
tion with  Independent  counsel  after 
independent  counsel,  or  if  we  should 
include  Members  of  Congress  that  we 
do  not  have  a  situation  where  we  are 
peppering  ourselves  with  that  same 
brush.  It  is  very  important  that  we  act 
responsibly  and  that  we  act  slowly  and 
that  we  act  somewhat  conservatively 
with  regard  to  the  interpretation  and 
the  wording  of  the  Constitution. 

We  are  on  new  ground.  The  courts 
have  not  even  ruled  upon  existing  law. 
It  has  not  even  been  determined  that 
the  law  is  constitutional  except  in  one 
trial  court.  That  is  existing  law  that 
passed  in  1978,  and  now  we  are  trying 
to  expand  upon  it. 

The  whole  question  right  now  is 
before  an  Appellate  Court  in  the  Dis- 
trict of  Columbia,  and  we  expect 
within  days,  in  fact  maybe  before  the 
debate  is  through  today,  we  will  have 
a  decision  of  the  Appellate  Court  as 
the  constitutionality  of  existing  law. 

Let  us  roU  back  some  of  the  provi- 
sions that  are  in  these  bills  that  I  am 
offering  the  Members  an  opportunity 
to  do  today,  including  this  most  impor- 
tant provision.  Let  us  roll  it  back  to  a 
question  of  an  area  where  we  are  on 
better  ground  constitutionally,  and  let 
us  not  expand  it  to  areas  where  we 
could  just  have  hundreds  of  these  in- 
vestigations going  on.  They  are  both 
expensive  and  they  are  very  disruptive 
to  the  governmental  process. 


Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 
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Mr.  Chairman  and  members  of  the 
committee,  I  oppose  the  amendment, 
commonly  known  as  the  state  of  mind 
amendment.  What  it  basically  says  is, 
once  a  preliminary  investigation  is 
made  and  there  is  a  reasonable  basis 
for  further  investigation,  the  question 
of  the  subject's  state  of  mind  shall  be 
for  the  independent  counsel  to  exam- 
ine. It  seems  to  me  that  one  of  the 
most  difficult  determinations  a  pros- 
ecutor or  a  jury  has  to  make  is  the  de- 
fendant's state  of  mind;  what  was  his 
or  her  intent?  Whether  malice  or  an 
evil  or  a  criminal  intent  was  involved 
in  the  acts. 

The  reason  that  I  oppose  this 
amendment  is  because  we  should  not 
be  making  a  determination  in  a  pre- 
liminary investigation  as  to  the  de- 
fendant's state  of  mind. 

You  cannot  take  a  snapshot  or  a 
photograph  of  an  individual's  state  of 
mind.  You  need  to  look  at  every  aspect 
of  the  case.  Juries  generally  determine 
state  of  mind  from  all  the  circum- 
stances and  behavior  of  the  target  or 
defendant  in  a  particular  case. 

Often,  not  one  individual  or  specific 
act  or  omission  determines  defendant's 
intent;  it  is  gleaned  from  all  the  facts 
and  circumstances.  Under  the  law  as 
presently  constituted  and  as  rewritten, 
the  Attorney  General,  conducting  a 
preliminary  investigation  under  this 
section  shall  have  no  authority  to  con- 
vene a  grand  jury,  he  does  not  have 
the  authority  to  plea  bargain,  he  does 
not  have  the  authority  to  grant  immu- 
nity, he  does  not  have  the  authority  to 
issue  subpoenas. 

Basically  it  is  a  preliminary  investi- 
gation. What  prompted  this  particular 
fine  tuning  is  in  the  situation  involv- 
ing former  Assistant  Attorney  General 
Schmults;  it  was  determined  by  the 
Attorney  General  that  even  though 
that  target  of  that  inquiry,  Mr. 
Schmults,  had  in  fact  not  produced  in- 
formation to  the  Congress  that  was  re- 
quired, that  he  did  not  do  it  with  a 
wrongful  intent.  That  is  not  a  decision 
that  the  Attorney  General  should  be 
making  in  any  situation.  That  should 
be  made  by  the  independent  counsel 
who  has  to  make  a  much  more  exhaus- 
tive examination  once  a  preliminary 
investigation  has  been  completed  and 
the  matter  referred  to  such  counsel.  It 
should  be  made  at  the  end  of  the  proc- 
ess, not  at  the  very  beginning  of  the 
proceedings. 

For  that  reason,  I  would  oppose  the 
gentleman's  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  ShawI. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  know  the  gentle- 
man in  the  well  has  experience  as  a 
prosecutor,  as  I  indeed  have  too.  But 
would  you  not  say  that  in  cases  other 
than  the  cases  covered  by  the  inde- 
pendent counsel  statute  that  the  At- 
torney General  makes  that  decision 
every  day.  as  to  whether  there  was 
criminal  intent,  particularly  in  the 
area  of  perjury? 

Mr.  HUGHES.  But  I  would  say  to 
the  gentleman  that  the  defendant's 
state  of  mind  should  be  closely  exam- 
ined after  the  prosecutor  has  con- 
vened a  grand  jury,  issued  subpoenas, 
secured  a  great  deal  of  information 
about  the  case.  Often  the  most  diffi- 
cult aspect  of  a  case  for  a  prosecutor 
or  a  U.S.  attorney  is  the  state  of  mind, 
question,  that  is,  whether  or  not  the 
defendant  has  the  requisite  criminal 
intent.  And  that  is  something  you 
cannot  determine  preliminarily.  That 
is  something  you  have  to  glean  from 
all  the  facts  and  circumstances  as  a 
result  of  a  total  investigation. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
suggest  that  every  day  that  that  deci- 
sion is  made  and  not  every  case  that 
we  are  talking  about  talks  about  sub- 
poenaing witnesses  and  presenting  a 
case  to  the  grand  jury.  Not  every  case 
that  is  investigated  goes  to  the  grand 
jury. 

So  this  decision  is  made  every  day  by 
the  Attorney  General  independently 
and  separately. 

Mr.  HUGHES.  Sometimes  that  is 
the  case,  but  more  often  than  not  that 
is  not  the  case.  One  of  the  most  diffi- 
cult elements  that  one  has  to  prove  as 
a  prosecutor,  as  my  colleague  well 
knows,  is  the  question  of  criminal 
intent.  And  the  U.S.  attorney  or  pros- 
ecutor often  subpoenas  witnesses,  pre- 
sents that  evidence  to  a  grand  jury 
and  it  is  only  after  that  grand  jury  has 
sifted  through  that  evidence  and  de- 
terminded  that  there  is  a  basis  to 
return  an  indictment  that  a  decision  is 
made. 

What  the  gentleman  would  argue  is 
that  that  decison  about  intent  should 
be  made  by  the  Attorney  General  at 
the  very  beginning  of  the  process 
without  the  aid  of  subpoenas,  without 
the  ability  to  plea  bargain,  without 
the  ability  to  grant  immunity  and 
without  the  ability  to  convene  a  grand 
jury. 

And  I  submit  to  my  colleagues  that 
that  is  not  where  we  should  be  making 
that  threshold  determination. 

That  determination  should  be  made 
at  the  end  of  the  process,  not  at  the 
beginning  of  the  process,  and  after  all 
the  tools  of  the  prosecutor  are  used. 

That  is  why  this  amendment  has  to 
be  defeated,  because  it  would  in  fact 
have  the  Attorney  General  make  that 
decison  without  all  those  tools  that 
are  essential  to  make  the  decision  to 
begin  with. 

So  I  urge  my  colleagues  to  defeat 
the  amendment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

Mr.  RODINO.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  chair- 
man of  the  full  committee. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  support 
what  the  gentleman  stated,  merely  to 
reaffirm  that  the  very  reason  why  the 
Attorney  General  is  limited  insofar  as 
the  investigation  is  concerned  is  that 
this  is  only  a  preliminary  investiga- 
tion. The  Attorney  General  may  or 
may  not,  after  having  made  that  pre- 
liminary investigation,  determine  to  go 
forward  with  his  application  for  an  in- 
dependent counsel. 

In  determining  state  of  mind,  the  At- 
torney General  would  have  to  have  ad- 
ditional tools  which  he  really  does  not 
have  and,  as  a  matter  of  fact,  the  stat- 
ute specifically  for  that  reason  limits 
his  preliminary  investigation  to  the 
specific  and  credible  evidence  that  is 
presented  for  him  to  make  his  applica- 
tion. 

Mr.  HUGHES.  The  gentleman  is  ab- 
solutely correct.  And  to  just  reduce  it 
down  to  its  lowest  common  denomina- 
tor, the  problem  that  we  are  trying  to 
address  Is  the  inherent  conflict  of  the 
Attorney  General  investigating  mem- 
bers of  his  branch  of  Government  in 
certain  circumstances. 

Mr.  RODINO.  If  the  gentleman  will 
yield  further,  I  would  like  to  point  out 
that  in  one  recent  case,  the  Attorney 
General  specifically  rejected  the  ap- 
pointment of  an  independent  counsel, 
only  because  he  did  not  find  the  requi- 
site state  of  mind.  In  that  very  investi- 
gation, his  Public  Integrity  Division 
had  found  a  basis  for  going  forward. 
We  believe  that  it  is  important  to 
adhere  strictly  to  what  the  statute 
has,  up  until  now,  required  the  Attor- 
ney General  to  do  in  order  to  perform 
this  preliminary  investigation  without 
having  to  finally  determine  at  that 
stage  the  state  of  mind. 

Mr.  HUGHES.  The  gentleman  is  ab- 
solutely correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  again  expired. 

Mr.  HUGHES.  The  gentleman  is  ab- 
solutely correct.  Basically  what  the 
legislation,  the  authorizing  legislation 
says  is  that  where  all  of  the  other  ele- 
ments of  the  offense  are  present  the 
defendsuit's  state  of  mind  determina- 
tion is  for  the  special  prosecutor  to  ex- 
amine. Just  because  someone  says  that 
"I  did  not  intend  to  do  that,"  which  is 
entirely  subjective,  is  insufficient,  and 
that  the  intent  should  be  gleaned 
from  aU  the  facts  which  can  only  come 
about  after  it  moves  forward  with  the 
appointment  of  a  special  prosecutor. 
That  will  often  require  the  convening 
of  a  grand  jury  and  issuing  subpoenas 
and  assembling  witnesses  and  evidence 


that  will  focus  in  on  not  just  the  other 
elements  of  the  offense  but  the  actual 
intent  of  the  defendant  or  the  target 
of  the  investigation.  That  is  all  we  are 
saying.  That  decision  should  not  be 
made  at  the  beginning  of  the  process. 
The  gentleman  is  right,  it  should  be 
made  at  the  end  of  the  process  or 
during  the  process  where  you  have  all 
the  tools  available  to  you. 

The  Attorney  General  does  not  have 
those  tools  during  the  preliminary  in- 
vestigation. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  hope  that  this 
amendment  passes,  because  if  it  does 
not  we  are  installing  in  this  already 
fragile  legislation  a  constitutional  in- 
firmity that  it  ought  not  have  to  bear. 
I  think  this  amendment  cures  a  mis- 
take we  have  made  in  the  bill  which 
loads  the  dice  in  favor  of  an  independ- 
ent counsel. 

Now  I  am  for  independent  coimsel, 
the  concept;  I  think  it  is  essential.  But 
I  also  think  we  should  not  so  burden 
this  process  with  constitutional  flaws 
that  we  lose  the  advantages  of  inde- 
pendent counsel. 

I  think  by  depriving  the  Attorney 
General  of  his  legal  and  traditional 
right,  as  any  prosecutor  has,  to  evalu- 
ate criminal  intent  and  divesting  him 
of  that  traditional  legal  function 
which  concerns  an  essential  element 
of  any  crime,  you  are  diminishing  the 
office  of  Attorney  General,  you  are  de- 
nying to  the  target  equal  protection  of 
the  law,  due  process  of  the  law.  You 
are  saying  where  someone  is  accused 
by  somebody  they  do  not  get  the  same 
benefit  that  every  mugger,  every 
rapist,  every  bank  robber  gets,  namely 
the  exercise  of  prosecutorial  discretion 
by  the  Attorney  General,  by  the  pros- 
ecuting attorney. 

Now  there  would  be  a  political  pen- 
alty to  the  Attorney  General  if  he 
gave  somebody  a  pass  simply  for  politi- 
cal reasons.  Once  the  machinery  is  in 
gear,  the  preliminary  investigation  is 
underway,  there  is  publicity,  there  is 
attention  being  paid  to  this,  but  I 
think  it  would  be  a  terrible  mistake  to 
diminish  and  to  demean  the  function- 
ing of  the  office  of  the  Attorney  Gen- 
eral in  our  zeal  to  divest  the  office,  the 
institution  of  Attorney  General,  of  one 
of  the  traditional  resources  and  discre- 
tions that  that  office  has,  namely  of 
determining  whether  or  not  there  was 
criminal  intent. 

My  friend  from  New  Jersey  may  be 
very  strongly  committed  to  doing  this, 
but  when  this  law  applies  to  Members 
of  Congress— and  I  assure  you  if  this 
body  gets  a  chance  to  vote  on  that,  it 
may  well  happen.  The  chairman  is 
shaking  his  head,  but  we  shall  see 
what  we  shall  see.  I  simply  say  that 
the  right  of  a  prosecutor  to  determine 


28578 

whether  or  not  there  was  criminal 
intent  is  important.  You  will  recaU  in 
1982  when  a  very  high  official  in  the 
White  House  was  accused  by  a  couple 
of  people  in  a  disco  in  New  York  of 
using  cocaine,  we  changed  the  law,  we 
permitted,  we  authorized  the  Attorney 
General,  we  mandated  the  Attorney 
General  to  evaluate  the  credibility  of 
the  source.  We  said.  "Mr.  Attorney 
General,  before  you  go  in  and  get  an 
independent  counsel  and  put  the 
target  through  the  cost  and  the  public 
exposure  and  the  humiliation,  you 
evaluate  the  source  and  the  credibility 
of  that  witness."  That  raised  the 
threshold  for  appointing  an  independ- 
ent counsel.  Now  we  are  lowering  the 
threshold.  We  are  eliminating  the 
threshold  by  saying,  "Mr.  Attorney 
General,  as  far  as  criminal  intent, 
which  is  an  essential  element  of  any 
crime,  you  cannot  inquire  into  that, 
you  cannot  make  any  judgment."  That 
is  a  disabling  notion  and  it  is  going  to 
weaken  this  bill  constitutionally. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  a  great  deal  of 
respect  for  my  colleague  from  Illinois. 
We  work  together  on  a  lot  of  things. 
We  share  many  views  and  a  whole 
host  of  issues  dealing  with  the  crimi- 
nal justice  system,  but  I  just  disagree 
with  the  gentleman  on  this  issue.  I 
think  the  state  of  mind  is  a  special  cat- 
egory. I  do  not  think  it  is  sufficient  for 
someone  in  the  executive  branch  of 
the  Government,  the  Attorney  Gener- 
al to  call  one  of  their  staff  people  and 
say.  "Now,  look,  you  did  this,  you  did 
this,  and  you  did  this.  Now  what  was 
your  intent?"  "Well,  geeze.  I  didn't 
have  any  criminal  intent."  I  do  not 
think  we  can  use  a  subjective  standard 
that  has  to  be  an  objective  standard. 

Mr.  HYDE.  The  gentleman  sets  up  a 
straw  man.  You  do  not  have  to  ask 
somebody  what  their  intent  was.  you 
Infer  their  intent  from  the  surround- 
ing circumstances. 

Mr.  HUGHES.  The  gentleman  just 
made  my  case.  You  make  it  from  the 
surrounding  circumstances  and  you 
cannot  do  that  at  the  beginning  of  the 
process,  you  have  to  have  subpoena 
power.  You  need  the  power  to  grant 
immunity.  You  need  the  power  to  con- 
vene a  grand  jury.  The  Attorney  Gen- 
eral does  not  have  that  power. 

Mr.  HYDE.  You  may  or  you  may 
not.  but  you  are  depriving  the  pros- 
ecuting attorney  of  certain  powers. 

The  CHAIRMAN  pro  tempore  (Mr 
HzniSR).  The  time  of  the  gentleman 
from  Illinois  [Mr.  HtokI  has  expired. 

Mr.  HYDE.  The  gentleman  from 
New  Jersey  is  perfectly  willing  to  let 
the  Attorney  General  determine  the 
credibility  of  the  source  of  the  infor- 
mation, but  not  the  state  of  mind.  You 
cannot  emasculate  the  Office  of  Attor- 
ney General,  elevate  the  office  of  Inde- 
pendent counsel  and  say  you  have  a 
constitutional  bill.  If  I  am  the  target 
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and  you  have  deprived  the  Attorney 
General  of  one  of  the  functions  tradi- 
tionally and  legally  of  his  Office  and  I 
am  deprived  of  him  exercising  his 
judgment  as  to  whether  under  all  of 
the  circumstances  there  is  criminal 
intent,  you  have  emasculated  the 
Office,  I  have  not  gotten  due  process, 
nor  am  I  getting  equal  protection  of 
law  with  the  next  criminal  who  is  not 
caught  in  the  web  of  this  law. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  further? 

Mr.  HYDE.  Of  course  I  yield  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

D  1305 
Mr.  HUGHES.  And  that  is  a  jury 
question  more  often  than  not.  A  jury 
has  to  decide  what  in  fact  was  the  spe- 
cific intent. 

Mr.  HYDE.  Mr.  Chairman,  recaptur- 
ing my  time,  prosecutorial  discretion 
has  existed  since  the  first  day  there 
was  a  prosecutor.  Prosecutors  exercise 
discretion  every  day.  I  just  think  you 
are  reshaping  the  Office  of  the  Attor- 
ney General.  You  are  tilting  toward 
the  appointment  of  independent  coim- 
sel.  You  are  imposing  on  targets,  fi- 
nancial ruination,  humiliation  in  the 
press,  and  you  are  burdening  the  tax- 
payers with  a  terrible  imposition. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  that  is 
the  purpose  of  the  independent  pros- 
ecutor who  does  not  have  the  inherent 
conflict.  He  is  not  a  part  of  the  execu- 
tive branch  of  the  Government,  and 
he  can  make  that  determination  after 
he  secures  all  the  evidence. 

Mr.  HYDE.  Yes.  Once  an  independ- 
ent counsel  is  appointed,  you  had 
better  get  yourself  a  good  lawyer,  and 
you  are  already  in  the  soup.  You  may 
never  reach  that  threshold.  You  are 
lowering  the  threshold,  tilting  toward 
independent  coimsel.  That  is  not  jus- 
tice. 

Mr.  PRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  also  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Illinois  is  very  thoughtful,  and  much 
of  what  he  says  is  accurate  when  he 
says  we  are  trying  to  reshape  the 
office  of  the  Attorney  General.  We  are 
precisely  doing  that  in  that  very,  very 
narrow  class  of  cases  where  there  is  a 
mandatory  coverage  by  independent 
counsel.  That  is  precisely  the  point. 

We  are  saying  that  with  regard  to 
Attorney  General  Meese's  closest  col- 
leagues—let me  Just  quote  Attorney 
General  Meese.  In  the  press  confer- 
ence he  had  in  November,  when  news 
of  the  Iran-Contra  diversion  first  came 
forward.  Mr.  Meese  was  asked  by  the 
press  to  be  critical  of  some  of  his  Cabi- 
net colleagues.  He  was  asked  leading 


questions.  They  tried  to  get  him  to 
criticize  the  Secretary  of  Defense  and 
the  Secretary  of  State,  and  he  said: 

I  serve  with  these  men.  They  are  my  col- 
leagues. I  am  not  the  one  you  ought  to  be 
asking  to  evaluate  their  behavior. 

He  was  right  then,  and  because  he 
was  right  then,  we  are  right  now.  If  it 
is  a  difficult  problem  for  the  Attorney 
General  in  a  public  forum  to  comment 
cirtlcally  on  the  behavior  of  his  col- 
leagues, it  is  all  the  more  a  problem.  I 
suppose  so  people  will  know  that  law- 
yers are  in  this.  I  should  say  a  fortiori. 
It  is  a  problem  for  the  Attorney  Gen- 
eral to  be  asked  to  initiate  and  super- 
vise prosecutions  against  Ambassador 
Whittlesey  and  against  Mr.  Deaver. 
Some  of  these  have  not  been  brought 
forward.  Some  of  them  did  not  have 
that  degree  of  merit. 

So  we  are  saying  that  the  Attorney 
General  is  a  political  colleague,  co- 
worker, coappointee  of  the  same  Presi- 
dent, an  Attorney  General  who 
worked  closely  with  that  President,  as 
most  Attorneys  General  have,  wheth- 
er it  was  Robert  Kennedy  for  John 
Kennedy  or  whether  it  was  Griffin 
Bell. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman is  making  a  valuable  argument 
for  us  to  do  something  about  our 
Ethics  Committee  in  the  House,  be- 
cause the  gentleman  is  so  right. 

Mr.  FRANK.  I  will  take  back  my 
time. 

Mr.  HYDE.  The  gentleman  is  so 
right  because  we  work  with  each  other 
and  we  develop  friendships,  so  we  need 
somebody  to  be  looking  at  possible 
malfunctions  and  malfeasances. 

Mr.  FRANK.  I  agree.  I  believe  that 
peer-group  policing  barely  works  at 
West  Point,  and  it  certainly  does  not 
work  among  adults.  That  is  why  I  am 
a  cosponsor  of  the  resolution  that 
many  of  the  gentleman's  colleagues 
have  put  forward,  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Georgia.  I  am  a  cosponsor  of  that  reso- 
lution calling  for  a  new  look  at  the 
way  we  handle  ethics  in  the  House. 

I  agree  that  with  the  best  will  in  the 
world— let  me  say  that  you  would  not 
get  me  on  the  Ethics  Committee  with- 
out a  subpoena  to  serve  on  it.  When  I 
was  in  the  Massachusetts  House  and  a 
motion  was  offered  to  elect  the  ethics 
committee,  I  put  in  an  amendment 
that  said  the  people  who  got  the 
fewest  votes  should  be  the  members 
because  only  people  with  no  friends  in 
the  first  place  would  be  effective. 

I  completely  agree.  On  that  subject, 
when  it  comes  before  us,  the  gentle- 
man and  I  will  be  side  by  side. 

On  this  subject  we  are  now  talking 
about,  the  Attorney  General  can 
decide  adequately  when  facts  are  pre- 


sented that  Indicate  the  possibility  of 
the  commission  of  crime,  what  the  At- 
torney General's  role  should  be.  We 
are  saying  that  where  the  facts  are 
that  a  violation  of  the  law  was  Indicat- 
ed, we  ought  to 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, did  I  Just  hear  the  gentleman  say 
that  only  people  who  serve  on  the 
Ethics  Conunittee  have  no  friends? 

Mr.  FRANK.  No.  I  just  say  that  the 
people  who  have  the  fewest  friends 
would  be  the  best  members  of  the 
Ethics  Committee  because  they  would 
be  the  least  worried  about  offending 
others.     

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. If  the  gentleman  wUl  yield,  some 
of  us  serve  out  of  a  sense  of  responsi- 
bUity.  We  do  not  like  the  Job,  but  It 
has  to  be  done. 

Mr.  PRANK.  That  is  my  point,  too.  I 
do  not  like  the  job  either.  I  admire  the 
gentleman  for  doing  it.  He  certainly 
has  not  lost  my  friendship  for  that 
reason,  but  I  would  not  say  that  is  the 
best  way  to  win  a  popularity  contest. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  Over  the  apparent  ob- 
jection of  my  friends  on  the  minority 
side,  I  would  like  to  discuss  the  bill. 
We  can  do  special  orders  on  the  Ethics 
Committee. 

Mr.  SWINDALL.  That  is  the  pur- 
pose of  my  asking  the  gentleman  to 
yield. 

Mr.  FRANK.  The  question  is.  do  we 
let  the  Attorney  General  say.  yes.  the 
facts  are  the  crime  was  committed,  the 
law  was  violated,  but  this  pattern  of 
behavior  which  appears  to  violate  the 
law  took  place,  but  the  person  did  not 
mean  it?  What  we  are  saying  is  that  is 
far  beyond  the  threshold  which  the 
Attorney  General  ought  to  be  asked  to 
make  a  decision  on  with  regard  to  the 
Individuals  with  whom  he  had  worked 
so  closely. 

As  a  matter  of  fact,  I  do  not  believe 
what  we  have  in  the  bUl  was  meant  to 
be  a  change  until  the  current  Attorney 
General  said  with  regard  to  several  ap- 
pointees that  there  was  possibly  a  vio- 
lation of  the  law,  but  they  did  not 
mean  it.  No  one,  I  believe,  though  the 
Attorney  General  had  that  power. 
That  is  an  effort  by  us.  frankly,  to 
bring  the  law  back  to  where  it  should 
have  been,  because  if  we  put  this  in 
the  law,  we  render  the  prosecution,  I 
think,  a  service. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hefner).  The  time  of  the  gentleman 
from  Massachusetts  [Mr.  Prank]  has 
expired. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Georgia,  who  asked  me  once 
before  to  jrield. 


Mr.  SWINDALL.  Mr.  Chairman,  as 
long  as  we  are  talking  about  bringing 
the  law  back  where  it  ought  to  be,  I 
would  like  to  ask  the  gentleman  from 
Massachusetts  how  he  can  reconcile 
the  provisions  of  the  Constitution  that 
guarantee  equal  protection  under  the 
law  with  this  particular  provision  of 
the  bill,  as  well  as  the  bill  in  general. 
Certainly  we  have  here  targeted  indi- 
viduals in  saying,  "As  to  you  individ- 
uals, you  will  not  have  the  same  pro- 
tection under  the  law  that  Is  afforded 
any  other  individual  except  those  that 
chose  to  work  in  the  executive  branch 
of  Government  at  the  pleasure  of  the 
President." 

Mr.  FRANK.  Mr.  Chairman,  the 
gentleman  has  asked  a  question,  and  I 
will  respond  to  it. 

As  he  pointed  out,  he  is  one  of  the 
lucky  ones  on  the  Republican  side.  He 
did  not  get  here  until  1983.  Most  of 
those  who  were  here  In  1982  got 
caught  voting  for  this  bill  before  they 
decided  retroactively  it  was  unconsti- 
tutional. I  do  not  refer  to  the  gentle- 
man from  Illinois.  I  do  not  put  him  In 
that  category.  But  many  of  the  oppo- 
nents today  were  for  it  in  1982  and 
later  came  out  against  it.  The  gentle- 
man got  here  late  enough  to  avoid 
that  fate.  I  congratulate  him  on  his 
timing.  He  is  against  the  whole  bill,  so. 
of  course,  he  is  against  this  particular 
piece  of  it.  If  you  do  not  want  the  in- 
dependent counsel,  then,  of  course, 
you  do  not  want  it  to  work. 

The  obverse  does  not  hold.  You  can 
be  for  the  bill  and  against  this  piece. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  No;  I  will  not  yield. 
The  gentleman  asked  a  question. 

Mr.  SWINDALL.  Well,  the  gentle- 
man has  not  answered  it. 

Mr.  FRANK.  I  am  going  to  get  to 
the  answer.  I  ask  the  gentleman  to  be 
patient  and  work  hard,  and  maybe  he 
will  understand  it. 

The  point  is  that  part  of  my  answer 
is  that  when  the  gentleman  Is  opposed 
to  the  whole  biU,  I  am  not  surprised 
that  he  wants  to  make  it  less  effective. 
That  means  as  a  piece  the  denial  of 
equal  protection  is  not  a  very  sensible 
argument.  I  understand  the  gentle- 
man's new-found  attachment  to  the 
Attorney  General  of  the  Carter  ad- 
ministration, Mr.  Bell.  Mr.  Bell  is 
being  asked  to  do  more  work  by  the 
Republicans  these  days,  in  the  Bork 
nomination,  on  this  biU,  and  the  E.F. 
Hutton  Investigation,  not  for  them  but 
for  others.  I  think  he  is  entitled  to  a 
second  pension  for  all  the  extra  work 
they  are  laying  on  the  poor  fellow  and 
in  whom  lately  they  have  found  vir- 
tues they  never  saw  before. 

Mr.  HYDE.  And  let  us  not  forget 
Lloyd  Cutler,  too. 

Mr.  FRANK.  No.  Lloyd  Cutler  testi- 
fied. I  say  to  the  gentleman— and  I  say 
this  to  the  gentleman  to  whom  I  did 
not  yield,  but  I  will  overlook  that. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Prank]  has  again  expired. 

(By  unanimous  consent,  Mr.  Prank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PRANK.  Lloyd  Cutler  testified 
in  favor  of  this  bill.  The  point  that  I 
would  make  is  this:  It  is  not  denial  of 
equal  protection,  because  what  we  are 
saying  is  this:  The  Independent  Coun- 
sel Is  the  one  who  should  take  into  ac- 
coxmt  state  of  mind.  We  are  not  saying 
you  should  be  prosecuted  regardless  of 
your  state  of  mind;  we  are  not  saying 
you  should  be  indicted  regardless  of 
yoiir  state  of  mind.  We  are  saying  that 
if  the  Attorney  General  finds  you 
committed  these  acts,  it  is  not  him  but 
the  Independent  counsel  who  then 
ought  to  make  that  conceptual  inquiry 
about  the  state  of  mind.  The  inquiry 
the  gentleman  from  Illinois  made 
about  state  of  mind  is  a  valid  one  to  be 
made,  but  by  the  independent  counsel, 
not  the  Attorney  General. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  Just 
hope  that  historians  in  the  future  will 
take  note  of  the  interesting  fact  that 
civil  liberties  are  being  protected  by 
the  Republican  side  and  the  avenging 
angels  are  on  the  Democratic  side. 

Mr.  PRANK.  I  think  events  that 
happen  so  rarely  often  do  come  to  the 
attention  of  historians,  and  they  prob- 
ably will.  But  I  do  not  regard  it  as  in 
any  way  a  violation  of  civil  liberties, 
because  we  are  not  in  any  way,  shape, 
or  form  diminishing  for  the  person 
who  might  be  accused,  the  availability 
of  the  defense  that  he  or  she  lacked 
the  requisite  state  of  mind,  because  all 
we  are  saying  is  that  the  decision 
about  state  of  mind  ought  to  be  made 
not  by  the  Attorney  General  but  by 
the  independent  counsel,  and  that  is 
the  position  all  of  us  thought  was  the 
case  until  we  had  the  situation  with 
Mr.  Meese  where  his  public  integrity 
section  and  his  Assistant  Attorney 
General  in  one  case  recommended 
prosecution,  and  the  independent 
counsel  asked  for  that  prosecution. 
But  when  the  public  integrity  section 
and  the  Assistant  Attorney  General 
recommended  the  prosecution,  Mr. 
Meese  said,  "Oh,  no,  my  former  col- 
league here  didn't  have  the  requisite 
state  of  mind,  so  I  won't  go  forward 
with  it."  That  is  the  situation  we  are 
trying  to  remedy. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  make 
a  couple  of  comments  with  resi>ect  to 
the  argument  that  the  gentleman 
from  Massachusetts  made.  First  of  all, 
his  reference  to  the  bill  that  was 
passed  in  1978  and  renewed  in  1982  is 
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totally  nongermane  to  this  debate  be- 
cause none  of  the  provisions  that  we 
are  seeking  to  strike  appeared  in 
either  of  these  bills. 

The  second  point  that  I  would  make 
is  with  respect  to  his  response  to  my 
question  regarding  equal  protection.  I 
asked  a  question,  and  the  gentleman's 
response  to  my  question  was  this:  He 
said  that  we  have  no  problem  here 
with  equal  protection  under  the  law 
because  this  individual  will  still  have 
an  individual  who  will  determine  the 
state  of  mind:  it  just  will  not  be  the 
Attorney  General,  like  everyone  else 
in  America,  but  this  individual  will 
have  someone  else,  an  independent 
prosecutor,  to  make  that  determina- 
tion. 

I  would  suggest  that  while  on  the 
surface  that  may  appear  to  be  only  a 
slight  distinction,  it  is  actually  quite 
significant.  Such  an  argxmient  is  no 
different  than  agrulng  that  the  fact 
that  while  our  Constitution  guaran- 
tees a  Jury  trial  by  one's  peers  that 
right  can  be  satisfied  by  allowing  a 
Jury  trial,  only  it  will  not  be  by  your 
peers. 

The  point  is  there  is  a  major  distinc- 
tion between  an  independent  counsel- 
or who  is  chosen  in  secrecy,  when 
none  of  the  protections  are  given  that 
are  afforded  other  Individuals,  and 
again  I  would  cite  the  case  of  Mr. 
Deaver.  who  now  has  a  special  pros- 
ecutor whom  no  one  in  this  Congress 
has  any  oversight  of  auid  who  is  em- 
powered to  spend  millions  of  dollars, 
and  that  individual  was  chosen  with- 
out even,  as  far  as  I  know,  a  single 
question  being  asked  with  respect  to 
whether  or  not  he  has  a  political  ax  to 
grind  because  Mr.  Deaver  helped  to 
defeat  him  in  the  Republican  primary 
in  New  York. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  Mr.  Deaver  requested 
the  appointment  of  a  special  prosecu- 
tor. 

Mr.  SWINDELL.  I  do  not  believe  he 
requested  Mr.  Seymour.  Certainly  the 
gentleman  would  not  siiggest  he  re- 
quested this  person  who  has  a  political 
ax  to  grind,  would  he? 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL  I  am  happy  to 
yield  to  the  gentleman  from  BCassa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  would 
Just  point  out  that  this  has  absolutely 
nothing  to  do  with  the  amendment 
under  consideration,  because  the  ques- 
tion of  state  of  mind  never  came  up  in 
the  Deaver  case:  it  came  up  in  two 
other  cases.  I  know  the  gentleman 
wants  to  talk  about  it.  but  I  would  like 
the  Members  to  talk  about  this 
amendment.  This  has  absolutely  noth- 


ing to  do  with  the  amendment  under 
consideration. 

Mr.  SWINDALL.  Mr.  Chairman,  re- 
claiming my  time,  I  would  suggest  it 
has  everything  to  do  with  it  because  I 
was  correcting  the  gentleman's  mis- 
placed logic  with  respect  to  the  fact 
that  the  fact  that  equal  protection  is 
not  an  Issue  here  because  this  person 
will  still  have  his  state  of  mind  consid- 
ered, only  by  someone  different  than 
the  rest  of  the  population  of  the 
United  States  of  America,  Is  very  sig- 
nificant. 

The  other  point  is  that  the  gentle- 
man was  not  present  when  I  made  this 
point,  but  I  would  love  to  hear  his 
comment  on  this.  The  gentleman  from 
Massachusetts  has  referred  to  the  fact 
that  the  previous  law  passed  in  1978 
and  renewed  in  1981  was  supported  by 
those  folks  who  all  voted  for  it  and 
who  are  somehow  now  preempted 
from  considering  deleting  this  provi- 
sion we  are  debating  here.  It  never  ap- 
peared. It  never  appeared  in  that  stat- 
ute. 

Bir.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  PRANK.  Mr.  Chairman,  first  I 
was  referring  to  those  who  voted  for 
the  bill  in  1982  and  decided  the  biU 
they  voted  for  was  unconstitutional. 
On  this  provision.  I  agree  it  was  not  in 
the  original  bill.  My  point  is  that  the 
intent.  I  believe,  of  those  who  put  it 
forward  was  not  to  allow  the  Attorney 
General  to  make  this  change.  I  agree 
that  this  language  was  not  in  the  origi- 
nal bill.  I  believe  this  was  the  thrust  of 
the  original  bill,  and  because  of  a  new 
invention  of  Mr.  Meese  to  get  the 
people  off  the  hook,  it  was  necessary 
for  us  to  put  this  language  in.  as  it  will 
be  in  a  couple  of  other  cases. 

Mr.  SWINDALL.  Mr.  Chairman,  re- 
claiming my  time.  I  would  like  to  ask 
another  question  of  the  gentleman. 

With  respect  to  the  fact  that  these 
individuals  that  are  targeted  for  cover- 
age under  this  bill  will  be  treated  sub- 
stantially different  than  anyone  else 
in  the  population,  would  the  gentle- 
man not  concede  that  does  deprive 
them  with  respect  to  that  particular 
aspect  of  equal  protection,  and  if  not. 
does  the  gentleman  define  "equal"  as 
only  slight  or  close  to  being  the  same? 

D  1320 

Mr.  FRANK.  The  gentleman's  argu- 
ment applies  to  the  whole  bill.  Yes,  we 
do  say  that  Edwin  Meese,  talking 
about  prosecuting  Michael  Deaver, 
Lyn  Nofzlger.  the  procedure  should  be 
different  than  if  we  were  prosecuting 
a  purely  private  citizen. 

I  do  not  believe  that  is  in  any  way. 
shape  or  form  a  denial. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired. 


Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

If  you  are  investigated  by  the  inde- 
pendent counsel  as  opposed  to  the  At- 
torney General,  in  some  ways  you  are 
better  off,  if  you  are  not  Indicted. 

If  I  am  Investigated  by  the  Attorney 
General  and  ultimately  exonerated, 
not  indicted.  I  have  to  pay  my  lawyer. 
If  an  independent  counsel  does  it.  and 
I  am  not  indicted.  I  get  my  lawyer's 
fees  paid  by  the  Government.  In  some 
cases  there  is  a  preference. 

In  general  all  of  the  safeguards  that 
are  to  be  taken  into  account  before  ini- 
tiating an  indictment  remain  fully 
available  to  any  individual. 

All  we  are  saying  is.  not  that  you  are 
judged  by  a  different  standard,  a  dif- 
ferent individual  makes  the  Judgment. 
The  independent  counsel  makes  them 
rather  than  the  Attorney  General. 

The  independent  counsel  have  a 
very,  very  good  record  of  not  bringing 
indictments  when  there  was  no  basis 
for  It. 

Mr.  SWINDALL.  If  that  logic  is 
sound.  I  suppose  the  gentleman  would 
say  whether  one  has  a  jury  of  one's 
peers  or  just  a  jury  trial  in  general  is 
really  meaningless? 

Mr.  FRANK.  The  gei  tleman  from 
Georgia  would  suppose  a  great  deal, 
very  little  of  which  I  usually  agree 
with. 

The  fact  is  that  the  jury  question 
comes  at  conviction.  Whether  or  not 
you  have  an  independent  counsel  or 
an  Attorney  General  as  an  individual 
bringing  the  prosecution  is  to  me  very, 
very  different  from  whether  you  are 
tried  and  convicted  by  a  jury  or  a 
judge. 

If  they  are  the  same  thing  to  the 
gentleman,  I  guess  I  am  not  surprised: 
but  neither  am  I  convinced. 

Mr.  SWINDALL.  Reclaiming  my 
time,  our  Constitution  guarantees  cer- 
tain rights.  For  a  fact,  it  guarantees  a 
trial  by  Jury  of  one's  peers.  It  also 
guarantees  that  we  will  all  be  tried,  we 
will  all  be  prosecuted,  all  investigated 
under  the  same  rules  of  procedure  and 
under  the  same  substantive  rights. 

This  bill  guts  that  with  respect  to  a 
targeted  group  of  individuals,  it  cer- 
tainly denies  due  process  and  equal 
protection  of  law  to  those  individuals, 
and  all  of  the  gentleman's  words  to 
the  contrary  do  not  change  that  fact. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  think  it  is  very  important  to  distin- 
guish, there  is  a  difference  between  an 
independent    prosecutor    going    after 


you  and  just  the  Attorney  General 
going  after  you. 

If  anybody  feels  any  different,  tell 
me  how  many  cases  you  know  of  will 
you  spend  $2V^.  almost  $3  million  on 
one  person,  and  with  that  huge  staff 
of  Investigators? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Swih- 
dall]  has  expired. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  prosecutor  is  single  minded  in 
going  after  one  individual  which  has 
been  his  charge.  Anyone  who  says  that 
is  the  same  justice  everyone  else  is  get- 
ting is  kidding  themselves  when  you 
talk  about  these  kinds  of  assets 
coming  after  you. 

To  find  out  that  an  independent 
prosecutor  with  almost  unlimited 
assets,  unlimited  ability  to  bring  in  in- 
vestigators Is  going  to  come  in  and  in- 
vestigate you.  It  Is  a  tough  call,  one 
that  we  are  putting  on  a  very  large 
number  of  people  associated  with  the 
administration. 

When  the  Members  talk  about  civil 
liberties,  the  Members  are  taking 
them  away  from  this  group  of  people, 
smd  do  not  forget  it. 

We  have  another  question.  The  gen- 
tleman questioned  whether  Mr.  Sey- 
mour was  truly  Independent.  If  he  was 
injured  in  an  election  campaign  by  the 
people  that  he  has  investigated,  then  I 
would  say  that  gentleman  is  not  inde- 
pendent in  any  way.  That  is  another 
argument  for  another  day. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Georgia.  I  think  the  gentleman  has 
pointed  out  in  this  debate  some  very 
interesting  points. 

One  additional  point  I  would  like  to 
make  is  that  I  believe  it  was  Griffin 
Bell.  Democratic  Attorney  General, 
who  made  the  statement  that  the  bill 
before  the  Members  assumes  that  the 
Attorney  General  is  a  crook.  This  is 
not  the  case. 

The  language  we  are  trying  to  strike 
does  assume  the  Attorney  General  is  a 
crook. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Swih- 
dall]  has  again  expired. 

(On  request  of  Mr.  Hyde,  and  by 
imanlmous  consent.  Mr.  Swindaix  was 
allowed  to  proceed  for  1  adrlltlonal 
minute.) 

Mr.  SWINDALL.  Mr.  Chairman,  re- 
claiming my  time,  one  other  major  dis- 
tinction between  independent  counsel 
and  Attorney  General,  the  Attorney 
General  must  be  approved  by  the 
other  body. 

There  is  no  similar  provision  for  the 
independent  counsel.  There  are  no 
checks  on  this  individual  as  to  how 


they  are  appointed  or  after  they  are 
appointed. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

The  gentleman  is  setting  up  a  special 
unique  class  of  defendants,  a  class  of 
targets,  who  are  guaranteed  that  they 
must  detJ  with  an  independent  coun- 
sel. 

This  comes  as  close  to  a  bill  of  de- 
tainer as  I  can  imagine. 

Second,  surgeons  exist  to  perform 
surgery.  There  is  a  bias  on  the  part  of 
a  surgeon;  they  seldom  say.  "No.  you 
don't  need  the  oi>eration." 

Plaintiff  lawyers  in  personal  injury 
cases  exist  to  sue,  or  they  force  a  set- 
tlement. They  are  not  there  to  dismiss 
their  case. 

An  independent  counsel,  and  I  know 
it  happens,  and  a  lot  of  things  happen; 
but  independent  counsel  will  labor 
under  a  bias  to  proceed  and  prosecute. 

The  gentleman  is  setting  forth  a  spe- 
cial group  of  people.  That  is  not  equal 
protection,  not  due  process. 

Mr.  SWINDALL.  Mr.  Chairman,  re- 
claiming my  time,  we  do  have  a  tre- 
mendous problem  in  this  country  al- 
ready seeking  and  getting  qualified  in- 
dividuals to  serve  in  public  office. 

I  would  suggest  that  the  passage  of 
this  law  would  be  one  additional 
reason  for  any  sane  individual  to  leave 
the  private  sector,  and  to  come  to 
public  service  where  frequently  the 
pay  is  substantially  less  than  else- 
where, in  order  that  they  might  be 
subjected  to  this  new  classification 
where  their  constitutional  rights  are 
put  on  hold,  so  long  as  they  are  serv- 
ing their  country. 

I  would  suggest  that  that  is  perverse; 
but  more  importantly,  it  does  a  dis- 
service to  this  country,  because  in 
effect  we  need  the  very  best  we  can 
find,  particularly  in  these  times. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  strayed  far 
away  from  the  amendment  that  the 
gentleman  proposed. 

As  a  drafter  of  the  original  legisla- 
tion back  in  1978.  we  did  not  include  a 
provision  on  state  of  mind.  We  did  not 
do  so  because  we  only  were  concerned 
with  the  Attorney  General  having  the 
power,  the  authority,  to  conduct  a  pre- 
liminary investigation,  and  then  leave 
the  investigation  when  he  makes  the 
application  for  the  independent  coun- 
sel. 

We  did  not  again  in  1982.  when  we 
extended  the  legislation,  include  a  pro- 
vision on  state  of  mind. 

The  only  reason  that  a  provision  on 
state  of  mind  is  included  in  this  legis- 
lation is  because  the  Attorney  Gener- 
al, in  a  case  in  which  he  was  required 
M   conduct   an   investigation,    stated 


that  he  was  unable  to  find  state  of 
mind;  and  therefore,  he  did  not  go  for- 
ward with  an  application. 

That  is  the  reason  why  this  lan- 
gut«e  is  included  in  this  biU.  There 
was  no  intent  in  the  1978  statute  to 
allow  the  Attorney  General  to  reach  a 
decision  only  on  state  of  mind.  There 
was  none  In  the  1982  statute,  and 
there  certainly  Is  not  In  this  statute, 
and  we  make  that  explicit  by  these 
words. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  161.  noes 
256.  not  voting  16,  as  follows: 
[9oU  No.  368] 
AYES-161 


Archer 

Hammerschmidt  Pursell 

Anney 

Hansen 

Ravenel 

Badham 

Hai'ert 

Regula 

Baker 

Hefley 

Rhodes 

Ballenger 

Henry 

Ridge 

Bartlett 

Herger 

Rinaldo 

Barton 

HUer 

Ritter 

Bateman 

HoUoway 

Roberts 

Bennett 

Hopkins 

Rogers 

Bentley 

Horton 

Roth 

Bereuter 

Houghton 

Roukema 

BUirakis 

Hunter 

Rowland  (CT) 

BlUey 

Hyde 

Saiki 

Boulter 

Inhofe 

Schaefer 

Broomfield 

Ireland 

Schuette 

Buechner 

Kasich 

Schulze 

Banning 

Kolbe 

Schumer 

Burton 

Koiuiyu 

Sensenbrenner 

CaUahan 

Kyi 

Shaw 

Chandler 

Lagomarsino 

Shumway 

Cheney 

lAtU 

Shuster 

Cllnger 

Lent 

Skeen 

CoaU 

Lewis  (CA) 

Slaughter  (NY) 

Coble 

Lewis  (FL) 

Slaughter  (VA) 

Combest 

Lightfoot 

Smith  (NE) 

Courtcr 

Lott 

Smith  (NJ) 

Craig 

Lowery  (CA) 

Smith  (TX) 

Crane 

Lujan 

Smith.  Denny 

Daniel 

Lukens.  Donald 

(OR) 

Dannemeyer 

Lungren 

Smith.  Robert 

Daub 

Mack 

(NH) 

Davis  (U.) 

Madigan 

Solomon 

DavU  (MI) 

Marlenee 

Spence 

DeLay 

Martin  (ID 

Stangeland 

DeWine 

Martin  (NY) 

Stenholm 

Dickinson 

McCandless 

Stump 

DioGuardi 

McCoUum 

Sundquist 

Doman  (CA) 

McDade 

Sweeney 

Dreier 

McE^ven 

Swindall 

Edwards  (OK) 

McMiUan  (NO 

Tauke 

Emerson 

Meyers 

Taylor 

FaweU 

Michel 

Thomas  (CA) 

Fields 

MiUer  (OH) 

Upton 

Pish 

Miller  (WA) 

Vander  Jagt 

Prenzel 

Molinari 

Volkmer 

Gallegly 

Montgomery 

Vucanovlch 

Gallo 

Moorhead 

Walker 

Gekas 

Murphy 

Weber 

Gingrich 

Myers 

Weldon 

Goodling 

Nielson 

Whittaker 

Gradison 

Packard 

Wolf 

Grandy 

Parris 

Wortley 

Gregg 

Pashayan 

WyUe 

Ounderson 

Petri 

HaU(TX) 

Porter 
NOES-256 

Ackerman 

Anderson 
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D  1335 

Mr.  MOORHEAD  and  Mr.  FISH 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKNDlfKirr  OrrERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oekas:  Page 
12.  line  21.  strike  out  "Such"  and  all  that 
follows  through  page  13.  line  2. 

a  1350 

Mr.  GEKAS.  Mr.  Chairman,  the 
present  law  which  is  now  the  subject 
of  seeking  reauthorization,  after  a  re- 
quest is  made  for  the  appointment  of 
an  independent  counsel,  gives  the 
court  the  right  to  set  the  parameters 
and  the  target  areas  in  the  law.  What 
this  amendment  does  now.  or  the  new 
bill  that  is  before  us  does  now.  is  to 
change  that  and  sets  in  law.  if  this  bill 
passes  in  its  present  form,  the  present 
law  vests  in  the  court  that  is  selecting 
the  independent  counsel  to  determine 
the  boundaries  of  investigation  that  is 
to  come  under  the  independent  coun- 
sel. This  new  proposition  which  is 
before  us  now  states  by  law  the  areas 
into  which  the  independent  counsel 
may  go,  thus  expanding  widely  by 
word  of  Congress,  wherein  and  to 
what  extent  the  independent  counsel 
might  go. 

This  Is  a  great  danger  in  my  estima- 
tion. What  this  says,  for  instance,  in 
the  ongoing  Deaver  case,  is  that  where 
the  original  target  of  the  investiga- 
tion, things  that  come  out  of  the  con- 
flict of  Interest,  or  the  violation  of 
other  laws  having  to  do  with  those 
who  serve  in  the  White  House  or  in  an 
executive  capacity,  when  no  evidence 
of  that  may  be  found,  the  independent 
counsel  still  has  the  right  to  go  into 
other  matters,  other  criminal  offenses, 
like  perjury,  which  had  nothing  to  do 
with  the  original  request  for  authori- 
zation for  independent  counsel  and  for 
inquiring  into  other  matters  having  to 
do  with  conflict  of  interest. 

I  say  to  my  colleagues  that  if  evi- 
dence should  come  of  rape  or  of  any 
criminal  conduct  or  perjury  that  is  far 
and  apart  from  the  original  intent  of 
the  court  that  appointed  the  inde- 
pendent counsel,  or  the  independent 
counsel  himself,  then  that  evidence 
should  be  turned  over  to  the  regular 
grand  jury  process  which  is  already  in 
place. 

That  would  constrict  the  independ- 
ent counsel  to  those  very  areas  which 
were  intended  in  the  first  instance  by 
the  purport  of  the  law  in  1978  which 
we  are  trying  to  authorize,  to  keep  it 
narrow,  to  keep  it  for  those  special 
features  of  conflict  of  interest  which 
the  Congress  has  felt  we  could  get  to 


in  no  other  way  except  through  Inde- 
pendent counsel. 

My  amendment  would  bring  back  to 
this  reauthorization  the  status  of  the 
original  law  and  if  you  liked  that  law 
and  do  not  seek  to  expand  it  needless- 
ly, then  vote  for  my  amendment.  My 
amendment  would  restore  the  narrow 
pathway  that  the  independent  counsel 
can  take  toward  those  targets  which 
the  Congress  originally  intended. 

If  my  colleagues  defeat  my  amend- 
ment, they  automatically  expand  that 
into  fishing  expeditions  far  beyond 
the  need  and  far  beyond  that  which 
was  foreseen  by  this  Congress  in  1978 
when  it  produced  the  original  law. 

Mr.  FRANK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  much  of  the  context 
of  the  debate  was  made  in  consider- 
ation of  the  rule  and  I  supi>ose  we  will 
make  it  again  now. 

Mr.  Chairman,  I  hope  this  amend- 
ment is  defeated.  What  the  amend- 
ment says  is  that  if  someone  has  been 
under  the  statute  referred  to  an  inde- 
pendent counsel  and  in  the  course  of 
the  independent  counsel's  investiga- 
tion, the  subject  of  that  investigation 
might  have  violated  the  law  in  cover- 
ing up  the  investigation,  or  in  lying 
under  oath,  the  independent  coiuisel 
himself  or  herself  cannot  prosecute 
that  individual. 

So  the  argument  woul  1  be  that  the 
Attorney  General  must  i  sfer  someone 
to  the  independent  coun:iel  because  it 
is  an  individual  to  close  to  him  for  him 
to  be  the  investigator.  The  individual 
is  then  being  investigated  by  an  inde- 
pendent counsel  and  may  have  com- 
mitted perjury,  or  may  have  obstruct- 
ed justice.  According  to  the  amend- 
ment of  the  gentleman  form  Pennsyl- 
vsoiia  [Mr.  Gekas]  the  independent 
counsel  would  not  be  allowed  to  deal 
with  the  potential  perjury  or  the  ob- 
struction of  justice,  but  would  have  to 
let  the  Justice  Department  do  that 
one  so  that  we  would  have  two  parallel 
investigations,  apparently,  of  the  same 
individual.  The  Independent  counsel 
would  be  investigating  this  individual 
for  the  crime,  the  Attorney  General 
whom  we  had  originally  thought  could 
not  conscientiously  investigate  that  in- 
dividual would  be  investigating  for  the 
perjury  said  the  obstruction  of  justice. 

It  does  not  make  any  sense.  It  is  a 
further  effort,  it  seems  to  me,  to  undo 
the  basic  act.  It  bifurcates  the  pros- 
ecution because  it  says,  and  apparent- 
ly the  Deaver  case  is  one  which  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  alluded  to  earlier,  Mr.  Deaver 
was  originally  investigated  for  certain 
things,  the  independent  counsel  now 
alleges,  and  that  would  have  to  be 
proven  in  court,  that  Mr.  Deaver  lied 
during  the  course  of  the  various  inves- 
tigations and  the  gentleman  says  that 
the  independent  counsel  should  not  do 


that,  but  the  Justice  Department 
should. 

If  the  Justice  Department  had  too 
close  a  relationship  with  an  individual 
in  the  first  instance  to  Investigate  the 
underlying  allegation,  it  is  just  as  im- 
proper for  the  Justice  Department  to 
investigate  any  misconduct  that  may 
have  resulted  from  the  investigation. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  no  one 
in  his  proper  mind  would  expect  that 
once  a  perjury  set  of  evidence  is  pre- 
sented by  the  independent  counsel, 
when  he  turns  that  over  to  the  grand 
jury,  that  that  is  like  turning  it  over  to 
the  desk  of  the  Attorney  General  him- 
self. If  my  colleagues  have  no  faith  in 
the  grand  jury  system  as  it  now  exists, 
then  they  have  no  faith  at  all  in  the 
ordinary  process  of  the  Constitution 
and  in  the  separation  of  powers. 

I  say  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  that  when  we 
turn  evidence  of  perjury  over  to  a 
grand  jury,  we  are  not  giving  discre- 
tion to  Edwin  Meese  to  determine 
whether  or  not  the  grand  jury  should 
find  the  case  of  perjury. 

Mr.  FRANK.  Mr.  Chairman,  I  will 
take  back  my  time. 

The  gentleman  having  said  earlier 
that  he  could  not  understand  me,  has 
now  given  eloquent  testimony  to  that 
fact.  The  notion  that  when  you  turn 
over  prosecution  you  are  giving  it  to 
this  independent  grand  jury  and  the 
nature  of  the  prosecutor  is  not  a 
matter  of  relevance,  simply  does  not 
square  with  the  facts.  We  do  not  have 
independent  acting  grand  Juries. 
There  Is  not  going  to  be  an  effective 
prosecution  by  a  grand  jury  alone 
without  the  prosecutor.  You  are  not 
being  asked,  under  the  gentleman's 
amendment,  to  turn  this  over  to  some 
unrestricted  grand  jury,  rather  we  are 
saying,  "independent  counsel,  you  do 
not  do  this,  the  Justice  Department 
does." 

That  is  a  further  example  of  people 
who  do  not  like  the  whole  bill.  We  bi- 
furcate the  prosecution,  and  would 
have  the  individual  being  prosecuted 
simultaneously  by  the  independent 
counsel  for  the  underlying  allegation 
and  by  the  Justice  Department  for  the 
alleged  perjury,  all  of  which  would 
have  to  be  proven,  and  the  gentle- 
man's allegation  that  I  am  somehow 
showing  lack  of  faith  in  the  grand  jury 
system  does  not  have  any  relevance. 
We  are  not  denying  that  the  grand 
jury  would  act  fairly.  We  are  saying, 
as  every  prosecutor  understands, 
grand  juries  do  not  act  all  by  them- 
selves, particularly  if  it  may  be  a  com- 
plicated case  involving  perjury  or  ob- 
struction of  Justice  when  we  do  not 
have  a  conscientioiis  prosecutor  unhin- 
dered by  conflict  of  interest,  and  this 
is  not  an  indictment  of  the  individuals 


now  holding  office.  I  remind  Members 
this  is  a  bill  that  was  passed  by  a 
Democratic  Congress  during  the  ad- 
ministration of  a  Democratic  Presi- 
dent. 

We  are  saying  that  to  make  it  work 
well,  we  have  discovered  a  new  catego- 
ry and  we  want  to  make  clear  it  is  cov- 
ered. 

D  1400 

If  you  are  being  investigated  and 
you  perjure  yourself  during  the  inves- 
tigation, the  same  person  prosecuting 
you  for  the  crime  ought  to  prosecute 
you  for  the  perjury.  That  is  what  we 
say.  The  gentleman  from  Pennsylva- 
nia says  no,  split  it  in  two.  I  do  not 
think  that  makes  any  sense. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  the  legal  points  and 
the  constitutional  points  are  very  simi- 
lar to  the  issue  that  we  just  had  a  few 
moments  ago.  The  language  being 
stricken  simply  says  in  addition  to  the 
juirisdiction  that  the  Attorney  General 
may  petition  to  the  court  for  the  ap- 
pointment of  a  special  prosecutor  that 
the  Congress  deems  it  is  necessary  to 
include  various  other  things  that  it 
gratuitously  throws  in  here.  That 
sounds  all  right  until  you  start  think- 
ing about  the  constitutional  question. 
Now  the  independent  prosecutor, 
without  this  language,  can  still  go 
back  into  the  court  and  he  can  ask 
that  this  jurisdiciton  be  expanded. 

This  language  simply  says  it  is  ex- 
panded anyway  so  this  is  what  we  are 
doing  here,  is  mandating  that  by  the 
petition  for  the  appointment  of  a  spe- 
cial prosecutor  that  the  Attorney  Gen- 
eral is  required  to  delegate  this  extra 
authority.  That  is  not  going  to  pass 
the  question  of  constitutionality  of 
this  particular  part  of  the  bill. 

I  think  that  it  is  fine  to  think  that 
the  special  prosecutor  should  have 
this  type  of  jurisdiction.  In  fact,  he  is 
getting  it  now  because  he  is  going  back 
and  petitioning  the  court.  In  the 
whole  Deaver  case  right  now,  that  spe- 
cial prosecutor  was  not  appointed  to 
investigate  a  perjury  charge.  The  spe- 
cial prosecutor  has  gone  back  to  the 
court  and  said,  look,  I  could  not  get 
him  on  this  and  this  and  this,  expand 
my  jurisdiction  to  go  after  perjury, 
and  that  is  exactly  the  way  it  is  going 
forward. 

So  I  think  the  point  I  am  trying  to 
make  is  by  our  trying  to  put  language 
in  there  that  sounds  good,  it  might 
maybe  make  you  feel  good,  it  is  going 
to  mess  up  the  bill  itself,  and  it  is 
going  to  weaken  the  law  regarding  the 
special  prosecutor,  because  it  is  going 
to  put  another  constitutional  impedi- 
ment in  the  bill. 

Mr.  HUGHES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  have  listened  very 
attentively  as  some  of  my  colleagues 
referred  to  a  regiilar  grand  jury,  as  op- 
posed to  I  suppose  an  irregular  grand 
jury.  We  are  talking  about  the  same 
grand  jury.  It  is  from  the  same  pool  of 
grand  jurors. 

All  the  special  prosecutor  statute 
does  is  to  set  a  special  independent 
counsel  to  present  matters  to  a  grand 
jury  and  to  present  matters  to  a  court 
if  a  true  bill  or  indictment  is  returned 
or  if,  in  fact,  they  act  upon  a  prosecu- 
tor's complaint.  That  is  all  the  inde- 
pendent counsel  statute  does. 

It  would  not  make  sense  to  take 
from  the  special  prosecutor  the  pros- 
ecution of  criminal  conduct  that  devel- 
ops as  a  part  of  that  investigation. 
You  are  talking  about  a  tremendous 
waste  of  resources.  What  you  are  talk- 
ing about  is  an  investigation  that 
could  take  upward  of  a  year,  a  year 
and  a  half,  to  pursue,  and  during  that 
investigation  the  investigators  might 
find  evidence  of  wrongdoing  of  various 
kinds,  perjury,  false  swearings,  ob- 
struction of  justice,  et  cetera.  What 
you  are  suggesting  is  you  should  send 
that  information  back  to  the  Attorney 
General  to  prosecute  or  return  to  the 
court.  That  does  not  make  sense.  It 
should  be  in  that  special  prosecutor's 
or  independent  counsel's  province  to 
prosecute  whatever  criminal  cases 
arise  as  a  result  of  that  investigation. 

It  is  not  going  to  go  to  a  different 
grand  jury.  It  is  the  same  pool  of 
grand  jurors  that  is  going  to  hear  that 
evidence. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Would  the  gentleman 
agree  that  under  my  theory,  if  the  in- 
dependent counsel  finished  his  work 
on  the  original  target  but  finds  a  side 
issue  like  perjury,  would  the  gentle- 
man agree  with  me  that  when  he 
turns  that  over  to  the  normal  grand 
jury  process,  and  then  removes  him- 
self that  that  would  save  the  taxpay- 
ers money,  that  the  cost  of  the  inde- 
pendent counsel,  if  that  is  the  only 
thing  he  found,  would  be  over  with 
and  then  the  already  paid  for.  already 
authorized  U.S.  attorney,  grand  Jury, 
criminal  justice  system  already  in 
place  taking  it  over,  would  that  not 
save  money  instead  of  going  farther 
with  expenses  for  the  independent 
counsel  to  carry  it  to  its  ultimate  end 
rather  than  having  two  agencies  work 
on  it  at  the  same  time,  the  ongoing 
grand  jury  to  which  the  gentleman  re- 
ferred and  the  U.S.  attorney  who  has 
to  be  there  and  independent  counsel? 

Mr.  HUGHES.  No,  it  does  not  work 
that  way.  That  is  not  the  way  the 
system  works.  I  say  to  my  colleague 
that  it  is  not  a  special  or  regular  grand 
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Jury,  it  is  the  same  pool  of  grand 
Jurors.  It  may  very  well  be  that  if  as  a 
result  of  presentations  before  the 
grand  Jiiry  perjury  or  false  swearing 
ocoirs,  it  should  be  for  that  prosecu- 
tor handling  that  case  to  present  that 
to  a  trial  court.  If  indictments  are  re- 
turned, not  for  the  Attorney  General, 
because  the  inherent  conflict  id  still 
there.  The  very  reason  we  have  an  in- 
dependent counsel  statute  is  to  remove 
the  inherent  conflict  that  an  Attorney 
General  cannot  prosecute  those  that 
he  is  working  with,  either  within  his 
own  agency  or  other  high  offices  In 
the  executive  branch  of  Government. 
That  is  the  reason  we  hnve  an  inde- 
pendent counsel  statute.  If,  in  fact, 
that  individual  who  is  the  target  of 
the  investigation,  who  stUl  is  perhaps 
an  employee  of  the  Attorney  General 
commits  false  swearing,  then  the  in- 
herent conflict  is  still  there,  whether 
the  charge  is  obstructing  justice,  of 
not  providing  information  to  Congress 
required  by  the  law,  or  whether  it  Is 
perjury  or  false  swearing  or  obstruc- 
tion of  Justice.  The  conflict  is  still 
there  and  it  would  be  a  total  waste  of 
resources  to  refer  that  back  to  the  At- 
torney General  to  prosecute  matters 
that  developed  during  that  investiga- 
tion or  require  them  to  return  to  court 
for  permission  to  proceed. 

I  urge  my  colleagues  to  reject  the 
amendment. 

Mr.  CARDIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  am  going  to  be 
brief,  but  I  am  going  to  urge  my  col- 
leagues to  please  read  the  language 
that  the  amendment  would  seek  to 
strike.  The  language  sajrs: 

Such  jurisdiction  shall  include  the  author- 
ity to  investigate  Federal  crimes,  other  than 
petty  offenses,  arising  out  of  the  investiga- 
tion or  prosecution  of  the  matter  with  re- 
spect to  which  the  Attorney  General's  de- 
termination was  made. 

This  does  not  expand  the  scope.  It  is 
within  the  area  in  which  the  Attorney 
General  made  the  determination. 

It  then  clarifies  to  say  it  includes 
perjury,  conspiracy,  obstruction  of  jus- 
tice, destruction  of  evidence,  and  in- 
timidation of  witnesses. 

I  think  we  all  would  agree  that  we 
do  not  want  those  specific  individual 
parts  of  the  investigation  handled  by  a 
second  prosecutor.  We  want  it  all 
within  one  prosecutor. 

The  genesis  of  this  amendment  came 
as  a  result  of  the  hearings  before  the 
subocHumlttee  where  it  was  brought 
out  that  we  should  clarify  this  point  to 
make  it  clear  that  all  of  the  matters 
should  be  handled  within  one  prosecu- 
tor. 

Mr.  GEKAS.  liix.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Pennsylvania. 


Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  would  the  gentleman 
agree  that  under  the  current  law  if  the 
special  prosecutor  sought  or  felt  it 
were  necessary  that  he  could  then  ap- 
proach the  court  which  handed  him 
the  original  jurisdiction  and  ask  for 
expansion  of  authority  to  deal  with  X. 
Y,  and  Z  that  he  found  during  the 
course  of  his  investigation?  And  if  the 
answer  is  yes,  which  I  think  is  obvious, 
then  why  change  it  and  intrude  the 
Congress  into  the  specificity  of  things 
that  can  be  mlschevious  and  almost 
demand  independent  counsel  on  his 
own  to  go  into  without  checking  with 
the  courts.  We  have  a  safeguard  now, 
do  we  not,  in  having  the  court  who 
originally  granted  the  independent 
counsel  authority  to  determine  wheth- 
er or  not  it  would  be  a  wild  goose 
chase  to  go  into  perjury  or  obstruction 
of  justice.  But  now  this  language  de- 
mands it  by  word  of  Congress,  and 
that  is  a  flaw. 

Mr.  CARDIN.  Reclaiming  my  time, 
the  protection  the  gentleman  is  so 
concerned  with  is  the  ability  of  the  At- 
torney General  to  make  the  determi- 
nation whether  to  seek  the  appoint- 
ment of  the  independent  counsel.  It  is 
at  that  stage  that  the  Attorney  Gener- 
al has  the  power  not  to  seek  the  ap- 
pointment of  the  independent  counsel. 
It  is  at  that  point  where  the  determi- 
nations are  made. 

This  amendment  simply  clarifies  the 
fact  that  the  independent  counsel  will 
be  given  the  power  to  look  at  aU  ele- 
ments of  the  investigation  and  not 
have  his  hands  tied  behind  him  in  not 
being  able  to  look  at  obstruction  of 
justice  or  intimidation  of  witnesses  or 
similar  issues. 

Mr.  SHAW.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CARDIN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  think 
one  of  the  things  we  have  not  touched 
upon  is  that  the  very  misconduct  that 
is  siddressed  in  this  bill,  in  all  probabil- 
ity or  certainly  may  not  have  even  oc- 
curred at  the  time  that  the  appoint- 
ment of  the  independent  prosecutor 
was  made.  So  what  you  could  have  is 
expanded  authority  by  the  person 
being  investigated  committing  addi- 
tional offenses  after  the  appointment 
of  the  independent  prosecutor,  which 
means  that  the  Attorney  General  did 
not  even  envision  that  part  of  the  in- 
vestigation because  the  crime  had  not 
even  been  committed.  That  is  the  con- 
stitutional problem,  and  that  is  the 
crux  of  it  that  I  am  concerned  about. 

Mr.  CARDIN.  I  agree  with  the  gen- 
tleman as  to  the  point  that  it  may  not 
be  known  at  the  time  that  the  special 
independent  counsel  is  appointed.  But 
as  the  independent  counsel  does  his  in- 
vestigation, if  there  has  been  an  ob- 
struction   of    Justice    aspect    to    the 


matter  involved,  I  would  think  we 
would  want  the  Independent  coimsel 
able  to  go  into  the  obstruction  of  jus- 
tice, not  have  to  go  back  and  forth  and 
perhaps  reach  an  Impasse  with  the  At- 
torney General  and  find  ourselves 
with  two  different  investigations  going 
on  with  the  same  facts  or  same  area  of 
controversy.  I  think  that  would  be 
wasteful,  and  it  certainly  is  against  the 
intent  of  the  independent  counsel  stat- 
ute. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  briefly  in  support  of  the 
amendment. 

Mr.  Chairman,  I  Just  simply  want  to 
say  this  is  another  compounded  consti- 
tutional infirmity  because  you  are  di- 
vesting the  executive,  the  Attorney 
General  authority  of  a  normal  pros- 
ecutorial judgment  and  by  statute  we 
are  investing  this  independent  counsel 
with  that  discretion  and  with  that 
Judgment.  Leave  of  court  certainly 
ought  to  be  granted,  and  if  indeed  it  is 
appropriate.  If  there  has  been  obstruc- 
tion, if  there  has  been  a  perjury,  if 
there  has  been  destruction  of  evi- 
dence, intimidation  of  witnesses,  I  am 
certain  that  the  independent  coimsel 
could  go  to  the  court  and  ask  leave  of 
the  court  to  widen  his  inquiry  and  his 
grand  jury  and  his  prosecutorial  func- 
tion. 

But  simply  to  Invest  the  Independ- 
ent counsel  with  this  executive  au- 
thority is  wrong,  since  under  the  sepa- 
ration of  powers  it  is  the  executive 
which  initiates  prosecutions,  which 
has  the  duty  to  see  that  the  laws  are 
faithfully  executed.  Here  you  are  eras- 
ing that  doctrine  and  you  are  saddling 
this  bill  with  another  unconstitutional 
Infirmity. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  re- 
ferred to  the  provision  elsewhere  in 
the  bill  which  would  allow  the  inde- 
pendent counsel  to  go  to  the  court  and 
get  the  jurisdiction  extended.  That  is 
one  section  that  the  minority  tried  to 
kill  in  the  full  committee  and  has  an 
amendment  to  try  to  kill  later  on  in 
the  day,  so  I  take  it  from  the  refer- 
ences of  the  gentleman  from  Illinois 
that  he  is  going  to  oppose  that  later 
amendment? 

Mr.  HYDE.  I  think  at  least  leave  of 
court  is  one  check  against  a  runaway 
independent  counsel,  which  is  certain- 
ly conceivable.  Because  someone  is  ap- 
pointed independent  counsel  does  not 
mean  that  they  are  prudent  that  they 
are  going  to  do  the  wise  thing. 

Accountability.  It  is  under  the  A's, 
Mr.  Chairman,  and  if  my  colleagues 
will  look  it  is  called  accountability. 
There  must  be  some  accountability, 
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and  as  you  have  crafted  this  bill,  there 
is  none. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HYDE.  Of  course,  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  the 
prosecutor  or  independent  counsel  can 
be  dismissed  for  cause  by  the  Attorney 
General.  That  Is  appealable  to  the 
court.  So  there  is  accountability.  A 
nmaway  who  is  abusing  his  or  her 
office  could  be  dismissed  for  cause. 

Mr.  HYDE.  I  simply  say  you  are 
loading  this  hill  down  with  several  al- 
batrosses that  will  guarantee  that  it 
will  never  pass  constitutional  muster. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     FRANK.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  164,  noes 
258,  not  voting  11,  as  follows: 
CRoU  No.  369} 
AYES-164 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

BenUey 

BlUnUds 

Bllley 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Buiminc 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

CoaU 

Coble 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davli(n<> 

DeLay 

DeWine 

Dickinson 

DIoGuardl 

Dorgan(ND) 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Pish 

Preoael 

Oallegly 

Oekas 

Oingrlch 

Ooodllng 

Oradlson 

Grandy 

Gregg 

Ounderson 

HaU(TX) 

Hammerschmldt 

Hansen 


Hastert 

Befley 

Henry 

Herger 

HUer 

Holloway 

Hopldns 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Kaslch 

Kolbe 

Konnyu 

Kyi 

Lagomaraino 

I.atu 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Bfladlgan 

Marlenee 

lAartln  (IL) 

liartln(NY) 

McCandleas 

McCoUum 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MlUer  (OH) 

Miller  (WA) 

Molin&rl 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

MyeiB 

Nielson 

Oxley 

Packard 

Parrls 

Paahayan 

Petri 

Porter 

Pursell 


QuUlen 

Ravenel 

Regula 

Rhcxles 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

SUughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Sweeney 
SwindaU 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Volkmer 
Vucanovlch 
Walker 
Weber 
Weldon 
Whlttaker 
Wolf 
Wortley 
WyUe 
Young  (AK> 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Davis  (MI) 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

BH>y 


Ftacell 
Faaio 
Pelghan 
Flake 

nippo 

norto 

FogUetU 

Foley 

Poid(MI) 

Ford(TN) 

Frank 

OaUo 


Biaggl 
Bustamante 
Dowdy 
Gephardt 


NOES— 258 

Garcia 

Gaydos 

Gejdenson 

Gibtrans 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarini 

HaU  (OH) 

Hamilton 

Harris 

Hatcher 

HawlLlns 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenldns 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorslti 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (LA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Lloyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mamoll 

McCloskey 

McCurdy 

McOrath 

McHugh 

McMiUen  (MD) 

Mfume 

Mica 

MiUer  (CA) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelnn 

Nichols 


Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Panetta 

Patterson 

Pease 

Peloei 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

RostenkowslLi 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Saxton 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Sltaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith.  Robert 

(OR) 
Solars 
Spratt 
Staggers 
Stalllngs 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
TaUon 

Thomas  (OA) 
Torres 
Torricelli 
Towns 
Traf leant 
Trailer 
DdaU 
Valentine 
Vento 
Viadoaky 
Walgren 
Watklns 
Wazman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (FL) 


NOT  VOTING— 11 


Green 
Hayes  (LA) 
Kemp 
Livingston 


Roemer 
St  Germain 
Tauzin 


D  1430 

Mrs.  KENNELLY  changed  her  vote 
from  "aye"  to  "no." 

Mr.  HAMMERSCHMIDT  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
22,  insert  the  following  after  line  19: 

"(J)  Treatment  as  Special  Government 
ElMPLOYEES.— An  independent  counsel  ap- 
pointed under  this  chapter,  and  any  person 
appointed  by  an  Independent  counsel  under 
subsection  (c),  who  performs  duties  for  the 
130-day  period  specified  in  section  202(a)  of 
title  18  may  thereafter  be  considered  to  be  a 
special  government  employee  as  defined  In 
that  section,  but  only— 

"(1)  for  additional  periods  each  of  which 
consists  of  not  more  than  130  days  in  a  365- 
day  period;  and 

"(2)  If  the  division  of  the  coiut,  before 
each  such  additional  130-day  period  begins, 
issues  an  order  appointing  such  Independent 
coiuisel,  or  allowing  the  independent  coun- 
sel to  appoint  such  person,  for  such  addi- 
tional 130-day  period. 

Page  29,  strike  out  line  1  and  tOl  that  fol- 
lows through  page  30.  line  8  and  Insert  in 
lieu  thereof  the  following: 

SEC  3.  FINANCIAL  DISCLOSURE  REQUIREMENTS 

(a)  Filing  or  Reports.— Section  203(b)  of 
the  Ethics  in  Government  Act  of  1978  is 
amended  by  striking  out  "and  the  Vice 
President"  and  Inserting  in  lieu  thereof, 
"the  Vice  President,  and  independent  coun- 
sel and  other  persons  appointed  under  chap- 
ter 40  of  title  28". 

(b)  LntiTATioN  ON  Public  Disclosure.— 

(1)  In  general.— Section  203(d)  of  the 
Ethics  in  Govenunent  Act  of  1978  is  amend- 
ed by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that  any  report  filed 
by  an  independent  counsel  whose  identity 
has  not  been  disclosed  by  the  division  of  the 
(x>urt  under  chapter  40  of  title  28,  and  any 
report  filed  by  any  person  appointed  by 
that  independent  counsel  under  such  chap- 
ter, shall  not  be  made  available  to  the 
public  under  this  title". 

(2)  COHTORMiHC  amendment.— Section 
205(a)  of  the  Ethics  in  Government  Act  of 
1978  is  amended  by  striking  out  "Each"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section 
203(d)  of  this  Act,  each". 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman,  imder  ex- 
isting law  anyone  who  is  employed  by 
the  Federal  Government  over  130  days 
is  considered  a  general  employee.  The 
special  prosecutor  is  a  special  employ- 
ee of  the  Federal  Government. 

We  are  trying  to  have  the  appoint- 
ments of  special  investigators  limited 
to  130  days,  within  the  provision  that 
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the  special  Investigator  then  petitions 
to  the  court  for  an  extension  of  the 
period  of  time. 

We  have  talked  about  independence, 
and  we  have  talked  about  accountabil- 
ity. This  will  bring  about  a  certain  ac- 
countability. We  have  special  investi- 
gators; we  have  Alexia  Morrison,  for 
instance,  who  has  been  serving  now 
for  almost  2  years,  who  has  spent  tax- 
payers' money  of  over  $707,000  and 
has  not  returned  a  single  indictment, 
and  as  a  matter  of  fact  she  had  been  a 
part-time  employee  by  carrying  on  her 
law  practice  elsewhere. 

That  is  absurd.  This  is  unfair  to  the 
potential  defendant,  and  it  is  certainly 
not  fair  to  the  taxpayers  of  this  coun- 
try. It  Is  vital  that  we  have  account- 
ability. 

I  am  in  no  way  limiting  the  special 
prosecutor  to  a  130-day  total  term.  I 
am  simply  saying  that  if  the  special 
prosecutor  is  going  to  go  beyond  130 
days,  he  or  she  should  be  required  to 
return  to  the  same  court  that  appoint- 
ed them  and  make  them  Justify  the 
need  for  an  additional  period  of  time. 
It  is  not  burdensome,  but  it  does  give 
accountability  as  to  the  time  and  the 
tremendous  expense  that  we  are 
seeing  caused  by  these  special  prosecu- 
tors. 

There  is  no  question  in  my  mind 
that  a  number  of  these  special  pros- 
ecutors are  doing  nothing  other  than 
Just  nesting  and  waiting  and  filling  in 
the  time  and  spending  Government 
money,  and  they  are  being  very  unpro- 
ductive in  their  time.  I  do  not  see  any 
problem  in  having  them  go  back  to  the 
same  court  that  appointed  them  and 
Justify  the  same  period  of  time  they 
have  been  in  existence  and  justify  the 
need  that  their  existence  be  continued 
for  traditional  periods  of  time. 

Certainly  In  some  Instances,  particu- 
larly when  you  have  trials,  when  you 
have  had  indictments,  when  you  have 
appeals,  it  is  going  to  be  necessary  for 
the  special  investigators  to  serve  for 
several  years.  I  recognize  that.  But 
they  should  have  to  at  least  go  back 
and  explain  what  they  have  been 
doing  and  explain  to  the  court  why 
their  period  or  their  term  of  office 
should  be  extended. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  find  it  somewhat 
unusual  that  this  amendment  that 
would  try  to  restrict  the  ability  of  the 
independent  counsel  to  do  his  or  her 
work  would  be  offered.  We  do  not 
tmpn<M»  a  jrimHar  restriction  on  the  At- 
torney General.  We  do  not  know  how 
kmg  an  investigation  will  take  place. 
We  do  not  require  the  Attorney  Gen- 
eral to  go  back  to  court  or  go  back  and 
leek  some  reaffirmation  of  the  need 
for  an  Investigation. 

What  I  find  particularly  disturbing 
about  this  amendment  Is  that  the  de- 
fendant himself  or  herself  may  be  the 
cause  for  the  investigation  taking  so 


long  to  complete.  The  defendant  may 
challenge  the  constitutionality  of  a 
particular  action.  The  defendant  may 
challenge  a  subpoena  or  seek  a  sepa- 
rate court  hearing  on  it.  The  defend- 
ant may  in  fact,  as  part  of  the  strategy 
of  the  case,  seek  to  delay  the  issue.  If 
we  place  the  independent  counsel  at 
the  disadvantage  of  having  to  go 
through  a  time  limit  in  order  to  com- 
plete an  investigation.  I  think  we  are 
really  hampering  the  ability  of  the  in- 
dependent counsel  to  do  his  work. 

Mr.  Chairman.  I  urge  my  colleagues, 
in  reviewing  this  amendment,  to  not 
put  obstacles  in  the  path  of  the  inde- 
pendent counsel  law.  Let  us  allow  the 
independent  counsels  to  do  their  Job. 
Let  us  not  require  them  to  continue  to 
go  through  hoops  that  can  only 
impede  the  administration  of  Justice. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  amendment. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  first  of  all.  I  would 
like  to  address  the  gentleman  from 
Florida  [Mr.  Shaw].  I  do  not  believe 
that  he  would  want  the  record  to  show 
that  in  the  Morrison  case  the  inde- 
pendent counsel  delayed  voluntarily  or 
that  she  delayed  because  she  felt  she 
wanted  to  prolong  the  investigation.  I 
am  sure  the  gentleman  is  aware  of  the 
fact  that  the  Morrison  investigation 
was  triggered  as  a  result  of  the  Judici- 
ary Committee  having  investigated  for 
a  period  of  a  couple  of  years  and 
having  adopted  a  resolution  which  re- 
quested the  appointment  of  an  inde- 
pendent counsel,  this  request  was  then 
made  of  the  Attorney  General,  there 
was  delay  in  that  matter,  and  finally 
an  Independent  Counsel  was  appoint- 
ed. 

When  Ms.  Morrison  during  the 
course  of  her  investigation  found  that 
t>ecause  of  the  evidence  she  developed 
there  was  need  to  expand  her  prosecu- 
tional  jurisdiction,  she  asked  the  At- 
torney General  to  expand  her  Jurisdic- 
tion. She  only  did  so  because  she  had 
found  that  there  was  ample  reason  to 
go  forward.  Then  when  the  Attorney 
General  refused  her  request,  she  re- 
quested the  court  to  do  so.  The  record 
makes  clear  that  the  length  of  her  in- 
vestigation is  directly  attributable, 
first,  to  the  refusal  of  the  Attorney 
General  to  agree  to  her  request  for  ad- 
ditional jurisdiction,  and,  second,  to 
the  efforts  of  the  putative  defendants 
to  litigate  the  constitutionality  of  the 
independent  counsel  statute. 

Ms.  Morrison  was  not  appointed 
until  the  end  of  May  last  year.  After 
investigating  for  some  bVi  months,  she 
was  apparently  ready  to  move  forward. 
At  that  point  she  asked  the  Attorney 
General  for  added  jurisdiction— to  in- 
clude former  Deputy  Attorney  Gener- 
al Edward  Schmults  and  former  Lands 
Division  head  Carol  Dinkins.  This  re- 
quest was  consistent  with  the  earlier 


recommendation  of  the  Public  Integri- 
ty Section  of  the  Department.  After  a 
delay  of  more  than  a  month,  the  De- 
partment responded,  refusing  to  grant 
Ms.  Morrison's  request  for  additional 
authority.  Ms.  Morrison  was  then 
forced  to  go  to  court,  where  the  De- 
partment again  opposed  her.  This  liti- 
gation—which effectively  placed  her 
investigation  on  hold— was  not  re- 
solved until  April  1987.  At  that  time, 
the  court  upheld  the  independent 
counsel  statute  but  ruled  on  statutory, 
not  evidentiary,  groimds  that  it  could 
not  expand  Ms.  Morrison's  Jurisdiction 
over  the  objections  of  the  Attorney 
General. 

Ms.  Morrison  then  moved  ahead 
with  her  work.  She  may  have  subpoe- 
naed individuals  before  a  grant  Jury. 
They  apparently  resisted  the  subpoe- 
nas, challenged  the  independent  coun- 
sel law,  and  were  held  in  contempt. 
Now  Ms.  Morrison  is  involved  in  sepa- 
rate litigation  regarding  the  constitu- 
tionality of  the  statute.  On  July  20. 
the  law  was  upheld  by  Chief  Judge 
Aubrey  Robinson  of  the  U.S.  District 
Court  in  Washington. 

Mr.  Chairman,  the  length  of  Ms. 
Morrison's  investigation  has  been 
caused  directly  by  the  refusal  of  the 
Attorney  General  to  allow  her  to  pro- 
ceed and  by  attacks  on  the  independ- 
ent counsel  statute.  In  sum.  she  has 
been  consumed  in  litigation— not  in- 
vestigation—since the  end  of  last  year. 
These  events  have  not  been  within  her 
control.  In  fact,  she  has  been  aggres- 
sively and  promptly  doing  her  job  by 
following  the  evidence  wherever  it 
leads,  defending  her  authority  in 
court,  and  arguing  to  uphold  the  con- 
stitutionality of  the  statute.  Any 
attack  on  her  work  is  not  only  unfair, 
but  simply  does  not  comport  with  the 
facts. 

Under  no  circumstances  did  Ms. 
Morrison  delay  her  investigation.  Had 
she  been  permitted  to  go  forward  with 
her  investigation,  she  would  have  long 
ago  terminated  her  Investigation,  I  can 
assure  the  gentleman. 

Mr.  SHAW.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  think 
In  the  Instant  case  one  of  the  problems 
with  Ms.  Morrison  was  that  she  went 
ex  parte  back  before  the  court  asking 
for  her  jurisdiction  to  be  extended.  I 
am  not  saying  In  this  particular  in- 
stance that  Ms.  Morrison  might  not  be 
able  to  Justify  the  length  of  time  that 
she  has  been  making  this  investiga- 
tion. We  think  the  fact  that  she  has 
been  in  there  as  long  as  she  has  cer- 
tainly makes  it  subject  to  inquiry. 

As  the  chairman  of  the  committee 
knows.  I  have  asked  that  our  Subcom- 
mittee on  Administrative  Law  have 
oversight  and  be  able  to  call  these 
people  In.  not  to  in  any  way  obstruct 


their  investigation,  but  to  simply  find 
out  what  they  are  doing,  why  it  Is 
taking  so  long,  and  exercise  oversight 
authority.  At  this  particular  point 
there  is  nobody  these  people  are  an- 
swering to— nobody. 

Mr.  RODINO.  Mr.  Chairman,  I  want 
to  reclaim  my  time  and  say  in  response 
to  the  gentleman  that  Insofar  as  exer- 
cising oversight  at  this  time  over  the 
present  Investigations  that  are  going 
on,  I  think  that  kind  of  oversight 
would  merely  have  a  chilling  effect  by 
inquiring  Into  the  details  of  an  ongo- 
ing Investigation.  As  the  gentleman 
knows,  most  of  that  Information  Is 
supposed  to  be  kept  confidential  until 
reports  are  then  sent  to  the  Congress. 

Mr.  HUGHES.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  what  our  colleague, 
the  gentleman  from  Florida,  is  asking 
us  to  do  would  Impose  an  Impractical 
obstacle  on  the  special  prosecutor.  Can 
we  Imagine  what  it  would  be  like  If  the 
special  prosecutor  had  to  go  back  in 
about  every  4  months  on  a  number  of 
employees  and  have  them  reauthor- 
ized every  4  months? 

The  courts  are  already  congested. 
We  have  tremendous  backlogs  now. 
The  special  prosecutor  would  be  back 
in  every  other  week  or  so,  when  that 
employee's  130  days  are  up,  having  it 
reauthorized.  It  is  taking  sometimes  4 
to  6  months  and  more  to  be  heard  in 
court  on  some  of  these  matters  attack- 
ing the  constitutionality  of  the  statute 
and  attacking  the  Interpretation  of 
the  statute. 

So  what  this  amendment  would  do. 
It  would  simply  require  the  special 
prosecutor  to  take  time  out  from  his 
schedule  and  go  back  Into  court  every 
130  days  to  reauthorize  the  appoint- 
ment of  an  investigator  or  special 
prosecutor.  That  does  not  make  sense. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
chairman  of  the  committee,  the  gen- 
tlemen from  New  Jersey,  yield  for  1 
second  to  me  so  I  may  answer  the  gen- 
tleman from  New  Jersey? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Florida. 
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Mr.  SHAW.  There  Is  no  problem 
with  these  courts  being  bottled  up,  be- 
cause the  court  that  appoints  the  spe- 
cial prosecutor  has  nothing  else  to  do. 

Their  jurisdiction  is  so  limited.  Yet, 
their  docket  Is  always  open.  I  am  talk- 
ing about  a  situation  where  they 
would  have  some  SMx^untability  to  go 
in  and  ask  for  an  extension;  and  I  do 
not  think  it  wlU  be  an  adversarial  rela- 
tionship. 

In  most  instances  where  the  Attor- 
ney  General   has   asked   the   special 


prosecutor  be  appointed  anyway,  they 
can  go  back  in  and  probably  agree  to  it 
all  the  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

These  are  Federal  judges  that  are 
overworked,  overloaded.  Right  now  we 
have  tremendous  backlogs. 

They  are  the  ones  that  would  be 
called  upon  to  make  these  decisions. 
Who  else  would  make  the  decisions? 

We  would  have  to  go  back  Into  court 
with  more  court  time,  and  the  gentle- 
man is  talking  about  dozens  and 
dozens  of  Individuals  that  would  have 
to  be  reappointed  every  130  days. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

There  also  is  the  possibility  of  ap- 
peals to  the  Supreme  Court.  The  inde- 
pendent counsel  has  been  spending  too 
much  money,  we  have  been  told.  One 
reason,  not  the  only  reason,  they  have 
been  spending  a  lot  of  money  is  that 
they  have  been  forced  to  litigate  time 
and  again  just  to  survive. 

They  have  been  forced  to  litigate, 
forced  by  the  Justice  Department,  by 
defendants. 

The  more  we  make  them  go  into 
court,  the  more  money  they  will 
spend;  and  the  more  they  will  be  criti- 
cized for  having  spent  that  money 
which  we  made  them  spend. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  COURTER 

Mr.    COURTER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Courter:  Page 
26,  line  22,  strike  out  "An"  and  insert  in  lieu 
thereof  "Subject  to  paragraph  (3-).  an". 

Page  27.  insert  the  following  after  line  22: 

"(3)  Termination  1  year  after  appoint- 
ment.—(A)  Subject  to  subparagraph  (B),  an 
office  of  independent  counsel  shall  termi- 
nate 1  year  after  the  independent  counsel  is 
appointed  unless  the  independent  counsel, 
with  respect  to  each  matter  within  the  pros- 
ecutorial jurisdiction  of  such  indep>endent 
counsel,  has  either  commenced  a  prosecu- 
tion by  indictment  or  information  or  has 
dismissed  the  matter  under  section  594(g). 

"(B)  The  division  of  the  court  may.  upon 
the  petition  of  the  independent  counsel, 
extend  the  1-year  period  referred  to  in  sub- 
paragraph (A)  for  an  additional  period  of 
not  more  than  6  months  if  the  division  of 
the  court  finds  extraordinary  circumstances 
have  prevented  compliance  with  subpara- 
graph (A),  such  as  the  receipt  of  new  evi- 
dence or  the  inability  of  the  independent 
counsel  to  gain  access  to  information  neces- 


sary for  the  investigation  of  a  particular 
matter. 

"(C)  Upon  termination  of  an  office  of  in- 
dependent counsel  under  this  paragraph, 
the  independent  counsel  shall  file  the 
report  required  by  section  S9S(b)." 

Mr.  COURTER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Chairman.  I 
have  an  amendment  that  really  is  a 
modification  bf  the  amendment  we 
Just  heard,  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  Shaw]. 

It  is  quite  different  in  Its  thrust.  It 
says  that  the  Independent  counsel 
after  an  Inquiry  would  have  to  get  an 
Indictment  by  presentment,  or  not 
seek  an  indictment  on  each  matter  if. 
after  a  1-year  period  of  time,  the  Inde- 
pendent counsel  found  that  there  were 
extraordlr^ary  circumstances,  found 
that  there  was  difficulty  in  getting  evi- 
dence, found  that  because  the  defend- 
ant himself  or  herself  made  his  life 
difficult,  then  they  could  file  a  peti- 
tion with  the  appropriate  court  that 
gave  them  jurisdiction  in  the  begin- 
ning once  for  an  additional  up  to  12 
months. 

We  all  know  that  the  Independent 
counsel's  work  Is  somewhat  different 
than  the  normal  grand  jury's  investi- 
gative powers  quite  different  than  the 
Attorney  General  or  the  State  prosec- 
tor's or  county  prosecutor's,  because 
they  come  into  being  because  there  is 
a  cloud  on  a  public  person. 

Normally,  the  identity  of  that  Indi- 
vidual Is  well  known;  so  therefore,  his 
work  is  quite  different  with  respect  to 
Individual  liberties  and  Individual 
rights  of  individuals  than  you  would 
find  under  the  normal  circumstances. 

I.  as  well  as  many  Members  in  this 
body,  have  worked  as  defense  counsel 
and  as  prosecutor. 

The  names  of  Individuals,  the  identi- 
ties of  Individuals  who  are  being 
brought  before  grand  juries  Is  jealous- 
ly kept  secret,  so  their  reputations  are 
not  destroyed,  so  their  standing  In  the 
commimlty  Is  not  sullied,  but  not  so 
with  the  Independent  counsel. 

Normally  everybody  knows  which  In- 
dividual he  is  investigating,  which  in- 
dividual Is  being  exposed  to  this  type 
of  a  treatment. 

It  seems  to  me  that  we  should  hold 
the  Independent  counsel  to  just  some 
loose  standards  of  rapid  work,  some 
loose  standards  with  regard  to  speedy 
efforts.  This  amendment  Is  a  reasona- 
ble one. 

This  amendment  gives  the  independ- 
ent counsel,  from  first  appointment. 
12  months,  and  then  permits  him  to 
make  a  simple  application  for  up  to  an 
additional  12  months.  It  is  reasonable. 
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logical,    and   simple    Jxistlce   requires 
that  it  be  passed. 

As  every  Member  knows,  those  indl- 
vldiuJs  who  are  targeted  by  the  special 
prosecutor  or  Independent  counsel  are 
normally  public  figures.  During  the 
time  that  they  are  being  investigated, 
their  reputations  are  being  sullied. 
They  cannot  live  in  the  normal  way, 
and  they  have  to  watch  for  every  tele- 
phone call,  every  meeting  that  they 
have:  and  after  9  months,  12  months, 
18  months,  and  with  the  existing  law 
perhaps  3  or  4  years,  living  under  a 
cloud  of  the  independent  counsel 
which  everybody  knows  really  is  the 
special  prosecutor,  if  there  is  insuffi- 
cient cause  even  for  an  indictment,  an 
injustice  has  been  served  and  meted 
out  on  that  individual. 

We  should  at  least  require  the  inde- 
pendent counsel  to  attend  to  his  work 
in  prudent,  logical,  and  direct  and 
speedy  fashion. 

My  amendment  is  a  very  simple  one. 
It  requires  that  the  independent  coun- 
sel move  expeditiously.  We  are  all  con- 
cerned in  this  body  about  the  fact  that 
individuals  are  not  given  speedy  trials. 
They  are  not  brought  to  justice  on  a 
speedy  basis. 

This  amendment  will  give  modest 
pressure  to  the  independent  counsel.  I 
might  mention  that  the  gentleman 
from  New  Jersey  [Mr.  Hoghis]  was 
concerned  about  the  court  backlog. 

The  requirement  in  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Shaw]  that  the  Independent 
counsel  seek  reauthorization  every  3 
or  4  months,  this  amendment  is  not 
like  that  at  aU. 

It  is  a  simple  1  year,  and  then  per- 
mits him  by  one  application  to  request 
1  additional  year.  It  is  reasonable  and 
appropriate,  and  simple  justice  re- 
quires this  amiendment. 

B4r.  OUCKMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  this  amendment  sub- 
stantially weakens  the  independent 
counsel;  auid  in  many  cases  may  render 
him  impotent  to  conduct  criminal  in- 
vestigations. The  pending  amendment 
would  provide  that  independent  coun- 
sel could  be  appointed  for  only  1  year, 
and  that  this  appointment  could  be 
extended  only  under  extraordinary 
circumstances. 

Let  us  look  at  it  practically.  There  Is 
simply  no  way  to  know  at  the  begin- 
ning of  the  investigation  the  amount 
of  time  that  will  be  needed  to  com- 
plete it.  Certainly  the  Justice  Depart- 
ment does  not  at  the  beginning  of  a 
criminal  investigation  put  a  time  limit 
on  a  prosecutor  by  which  the  investi- 
gation must  be  completed.  Such  an  in- 
vestigation must  be  continued  until 
the  issues  are  resolved. 

I  would  also  point  out  that  often  the 
reason  for  delays  in  any  criminal  in- 
vestigation are  the  legal  challenges 
and  delays  that  occur  because  of  the 
defendant  or  target  of  the  investiga- 


tion—such as  in  several  of  the  current 
pending  independent  counsel  investi- 
gations where  lengthy  delays  have  re- 
sulted because  the  subject  of  the  in- 
vestigation has  challenged  the  consti- 
tutionality of  the  independent  counsel 
statute  or  made  other  legal  challenges 
to  the  authority  of  the  independent 
counsel. 

The  Deaver  case,  there  are  several 
challenges  being  made  to  the  constitu- 
tionality of  the  statute. 

Under  this  amendment  it  would  end 
regardless  of  the  decision  made  as  to 
Mr.  Deaver.  Motions  to  quash  have 
been  made  in  all  of  these  cases  which 
take  many,  many  months.  The  Iran- 
Contra  situation,  the  independent 
counsel  was  attempting  to  obtain  doc- 
uments from  the  Swiss  Government, 
financial  documents,  taking  months 
and  months  and  months  of  time. 

Under  the  Courter  amendment  the 
whole  process  would  stop  because  an 
arbitrary  time  deadline  prevented  you 
from  looking  after  to  see  if  a  violation 
of  law  occurred. 

This  amendment  would  allow  an  in- 
vestigation to  be  stopped  by  the  court, 
even  though  the  evidence  would  justi- 
fy its  continuation. 

Such  oversight  by  court  would  raise 
constitutional  issues  as  to  court  super- 
vision of  a  prosecution.  Clearly,  that  is 
unconstitutional  in  my  judgment. 

This  would  put  the  independent 
prosecutor  always  under  the  gun.  I  un- 
derstand the  concern  to  keep  him 
moving,  but  the  question  is  under  the 
gun,  so  he  would  not  be  able  to  finish 
his  work  in  time. 

In  my  judgment,  the  delays  that  a 
competent  counsel  would  put  an  inde- 
pendent counsel  or  special  prosecutor 
through  make  this  impossible  to  ever 
carry  out  fully  an  investigation,  so  I 
Just  think  what  the  gentleman  is 
trying  to  do  is  kill  the  independent 
counsel,  and  make  it  too  difficult  to 
properly  investigate  a  high-level  con- 
flict of  interest. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ECKART.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Is  it  not  true  under  the  gentleman's 
reading,  interpretation  of  the  amend- 
ment, to  focus  on  the  Irangate  contro- 
versy, that  the  independent  counsel 
could  be  hamstrung  over  matters  not 
of  his  concern;  for  instance,  the  Swiss 
banking  records  subject  to  a  lawsuit  in 
another  country  under  their  legal  Ju- 
risdictions would  under  the  provisions 
of  this  terminate  the  Investigation? 

Mr.  GUCKMAN.  Absolutely. 
Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 


Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yeildlng  to 
me. 

My  amendment,  I  do  not  think, 
places  the  independent  coimsel  in  a 
straitjacket  at  all.  It  permits  him  2 
years  to  bring  an  indictment. 

Where  are  the  civil  libertarian  con- 
cerns of  some  of  the  Members  of  this 
body?  I  try  to  make  the  distinction  be- 
tween the  work  of  a  grand  Jury,  a 
county  or  State  prosecutor  where  the 
individual's  name  is  not  bandied  about 
in  the  press. 

The  identity  of  an  individual  is  not 
known,  but  the  Identity  of  the  targets 
of  the  independent  counsel  normally 
are  public  figures.  Their  reputation  is 
known  very  well.  They  have  a  high 
public  profile,  and  there  is  story  after 
story  about  the  fact  that  the  inde- 
pendent counsel  is  investigating. 

My  amendment  grants  the  independ- 
ent counsel  2  years  to  bring  an  indict- 
ment. It  may  require  another  2  or  3 
years  for  trial.  That  should  be  a  suffi- 
cient period  of  time. 

I  am  concerned  about  the  unique- 
ness of  the  people  targeted  by  the  in- 
dependent counsel.  I  think  that  a 
simple  requirement  of  allowing  him  2 
years  to  bring  a  simple  indictment  is 
sufficient. 

I  appreciate  the  gentleman  from 
Kansas  yielding  me  so  much  time. 

Mr.  GUCKMAN.  Mr.  Chairman,  re- 
claiming my  time.  I  understand  the 
gentleman's  concern;  but  I  think  the 
net  effect  of  the  amendment  is  to 
hamstring  and  stifle  high-level,  sophis- 
ticated, complicated  investigations; 
and  that  is  what  we  do  not  intend  to 
do  under  these  circumstances. 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield.  I 
do  not  intend  to  do  that. 

If  I  wanted  to  stop  the  investigation, 
I  would  vote  against  the  independent 
counsel. 

I  understand  the  logic  and  appreci- 
ate the  need  of  a  truly  independent  in- 
vestigation. It  is  very  difficult. 

That  is  why  I  am  going  to  vote  that 
we  have  the  right  to  investigate  Mem- 
bers of  Congress  as  well. 

Mr.  GUCKMAN.  The  gentleman 
may  not  want  to  hamstring  him,  but 
that  is  what  the  gentleman  is  doing 
imder  this  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

tlLr.  Chairman,  the  arguments  have 
been  made  and  the  counterarguments 
to  my  130  days.  The  130  days  was 
chosen  by  me,  because  that  appears  in 
other  places  within  the  Code  as  to  a 
definition  of  a  certain  class  of  employ- 
ees of  the  Federal  Government. 

I  tell  the  Members,  the  existing  law 
says  that  the  Congress  shall  have 
oversight  authority  over  what  is  going 
on  with  the  special  counsel.  Not  once 
has  the  Judiciary  Committee  exercised 
that  responsibility,  not  once. 


It  is  not  asking  too  much  that  the 
special  counsel  at  least  go  back  to  the 
court  that  appointed  him  once  a  year 
and  say,  "I  need  more  time,"  and  give 
the  reasons  for  it. 

If  his  investigation  is  being  obstruct- 
ed by  the  defense  counsel  on  its  face, 
that  will  be  enough.  Let  the  Members 
at  least  have  some  accountability  to 
some  people  in  the  world. 

Congress  should  accept  its  responsi- 
bility in  having  oversight  hearings.  Let 
us  move  these  things  along. 

I  say  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison],  who  I  am 
about  to  yield  to,  who  is  always  very 
sensitive  to  matters  having  to  do  with 
civil  liberties,  why  are  we  trashing  the 
civil  liberties  for  this  class  of  Federal 
employees?  I  have  no  understanding 
of  that. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MORRISON  of  Coimecticut. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me. 

All  that  was  required  here  was  that 
the  special  counsel  go  back,  the  inde- 
pendent counsel  go  back  to  the  court 
once  a  year,  which  is  what  the  gentle- 
man said. 

As  I  understand  the  £imendment, 
there  is  merely  a  1-year  appointment 
and  a  possibility  of  a  I-year  extension; 
and  that  is  it. 

Do  I  understand  what  the  amend- 
ment says? 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

He  can  simply  make  an  application 
for  an  extension  of  12  months  once.  If 
there  are  other  circumstances,  he 
could  be  reappointed. 

It  does  not  mean  that  the  investiga- 
tion must  end.  If  there  are  really  ex- 
traordinary circumstances,  he  would 
be  reappointed.  It  seems  to  me  that  if 
this  institution  is  concerned  about  in- 
dividual human  rights,  then  speedy 
justice  is  a  requirement  of  those 
rights. 

The  names  of  these  individuals  are 
obviously  normally  public;  and  there- 
fore, these  are  extraordinary  circum- 
stances. 

After  being  the  target  of  an  inde- 
pendent counsel  for  18  months,  or 
under  my  amendment  originally  24 
months,  and  there  is  no  indictment 
brought,  to  which  institution  and  to 
which  court  does  one  go  in  order  to  get 
back  their  name  and  their  reputation? 

It  seems  to  me  if  we  are  concerned 
about  individual  liberties  and  individ- 
ual rights,  this  is  a  very  modest,  a  very 
small  demand  to  place  on  the  inde- 
pendent counsel. 


All  we  are  asking  him  is  to  work  ex- 
peditiously. We  are  tsilking  in  terms  of 
24  months  being  expeditious. 

It  seems  to  me  if  an  independent 
counsel  cannot  get  a  simple  indictment 
in  24  months,  he  simply  does  not  have 
the  case. 

I  was  a  prosecutor,  and  I  know  how 
easy  it  is  to  indict.  It  is  not  easy  to 
convict,  but  it  is  simple  to  indict. 
Twenty-four  months  should  be  suffi- 
cient. 

D  1500 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  somewhat  un- 
comfortable in  this  environment,  dis- 
coursing on  a  subject  that  is  not  famil- 
iar to  me  and  on  which  I  have  little 
experience.  However,  with  trepidation, 
I  will  try  it. 

I  am  very  nervous  about  the  inde- 
pendent couaisel,  or  special  prosecutor 
or  whatever  it  is  we  call  this  person, 
from  the  very  beginning.  Perhaps 
those  of  us  who  are  not  lawyers  have 
some  subconscious  lack  of  trust  in  the 
legal  profession.  I  hope  it  is  not  deep 
seated. 

When  we  appoint  a  special  prosecu- 
tor, that  special  prosecutor's  job  is  to 
prosecute.  There  is  no  other  purpose. 
If  the  prosecutor  doesn't  prosecute 
someone,  he  is  not  doing  the  job.  We 
give  the  prosecutor  the  whole  arma- 
ment that  the  U.S.  Government  can 
provide.  We  give  this  person  an  indefi- 
nite time  charter.  We  give  the  person 
an  unlimited  dip  into  the  public  re- 
sources of  the  coimtry. 

If  we  could  put  some  modest  limita- 
tion of  power  into  the  situation,  like 
that  proposed  by  the  Courter  amend- 
ment, it  would  provide  a  modicum  of 
needed  accountability. 

I  notice  that  we  have  one  special 
prosecutor  working  now  who  spent 
$2.9  million,  including  over  300,000 
dollars'  worth  of  rent.  He  was  pursu- 
ing difficult  cases,  I  assume. 

I  called  up  the  U.S.  attorney  in  Min- 
neapolis, and  tried  to  find  out  what 
the  total  budget  is  for  the  23  attorneys 
that  work  out  of  that  office.  Well,  is 
not  wholly  comparable,  but  the  Min- 
neapolis U.S.  Attorney's  Office  budget 
is  less  than  one  special  prosecutor  has 
consumed  already,  without  bringing  in 
an  indictment,  or  giving  any  signal 
that  an  indictment  is  about  to  be 
brought  in. 

As  stated,  the  comparison  is  not  a 
good  one.  but  to  let  one  prosecutor 
work  without  limitations  while  all 
others  are  subject  to  rather  severe  re- 
strictions seems  unfair.  Some  prosecu- 
tors are  more  equal  than  others.  The 
ones  who  defend  my  constituents  are 
unequal. 

My  problem  with  this  is  that  what 
we  have  done  is  set  up  a  very  unequal 
contest.  I  do  not  have  any  complaint 
with  what  has  happened  so  far.  I  do 


not  even  know  if  the  $2.9  million  is  a 
lot  of  money  or  a  little  money;  but  I 
do  think  there  needs  to  be  some  sort 
of  restriction,  some  sort  of  limitation 
on  the  amount  of  time  this  person  can 
have,  on  the  amount  of  dollars  this 
person  can  have. 

There  must  be  some  accountability 
in  the  system.  If  any  of  the  charges  by 
the  people  who  are  moving  these 
amendments  are  anywhere  near  cor- 
rect, the  committee  has  provided  nei- 
ther limitation  nor  accountability  on 
this  particular  job. 

Again,  as  somebody  who  does  not 
know  the  territory  very  well,  I  am  not 
altogether  certain  of  my  position,  but 
I  must  say  the  committee's  argumen- 
tation has  given  me  no  comfort.  The 
managers  have  demanded  their  terms 
and  no  others.  The  result  is  that  I  am 
not  going  to  be  able  to  support  the  bill 
if  we  do  not  do  something  to  impose 
some  reasonable  limitations  on  an  in- 
dependent counsel  now  accountable  to 
no  one. 

I  hope  that  this  House  will  accept 
the  amendment  to  include  the  Con- 
gress, because  that  is  simple  equity.  If 
it  does.  I  assume  that  each  of  us  could 
be  the  target  of  one  of  these  prosecu- 
tors. That  would  mean  that  for  a 
couple  or  3  or  4  years  somebody  would 
be  inspecting  everything  that  we  do, 
with  the  press  displaying  every  day 
that  we  are  being  investigated  by  a 
gimlet-eyed  attorney  with  platoons  of 
assistants  and  with  an  unrestricted  dip 
into  the  public  treasury. 

I  would  feel  more  comfortable  about 
this  enormous  blank  check  transfer  of 
authority  if  the  bill's  managers  would 
include  the  Congress.  Since  they  won't 
be  excluded  themselves,  I  can  only 
assume  the  arrangement  may  be  as 
bad  as  my  worst  fears. 

I  do  not  expect  to  commit  any  high 
crimes,  but  it  makes  me  nervous  to 
think  that  I  could  be  in  that  kind  of 
position  with  none  but  my  own  manag- 
er resources  to  defend  myself. 

There  ought  to  be  some  limitations 
here.  I  think  the  Members  on  this  side 
have  been  struggling  to  provide  them 
and  I  think  they  are  getting  little  help 
from  the  majority.  The  amendment 
make  sense  to  me.  Since  they  are  not 
being  accepted.  I  shall  vote  "no." 

Mr.  Chairman,  if  I  have  any  time 
left.  I  yield  to  my  friend,  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
appreciate  his  support. 

I  would  just  like  to  reiterate  that  24 
months  is  a  long  period  of  time.  I 
think  it  is  a  very  modest  effort  and  re- 
sponsibility and  charge  to  be  put  on 
the  independent  counsel. 

CORRECTED  VERSION  OP  AMENDMENT  OFFERED 
BT  MR.  COURTER 

Mr.  COURTER.  Mr.  Chairman, 
through  a  clerical  mixup,  it  is  my  un- 
derstanding that  an  original  version  of 
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my  amendment  was  read,  rather  than 
the  one  that  had  the  12-month  exten- 
sion. The  original  version  had  6 
months.  It  is  my  understanding  that 
that  was  the  one  that  was  read. 

I  ask  unanimous  consent  that  the 
corrected  version  of  my  amendment  be 
considered  at  this  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Smith  of  Iowa).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  corrected  version  of  the 
amendment  offered  by  Mr.  Coiirtkr  Is 
as  follows: 

Amendment  offered  by  Mr.  Couktkr:  Page 
26,  line  22.  strike  out  "An"  and  insert  in  lieu 
tbereof  "Subject  to  paragraph  (3).  an". 

Page  27.  Insert  the  following  after  line  22. 

"(3)  TniMIKATIOM   1    Y«AR  AriEK  API^JIKT- 

MBXT.— <A)  Subject  to  subparagraph  (B),  an 
office  of  independent  counsel  shall  termi- 
nate 1  year  after  the  Independent  counsel  is 
appointed  unless  the  independent  counsel, 
with  respect  to  each  matter  within  the  pros- 
ecutorial Jurisdiction  of  such  independent 
counsel,  has  either  commenced  a  prosecu- 
tion by  indictment  or  Information  or  has 
dismissed  the  matter  under  section  594(g>. 

"(B)  The  division  of  the  court  may,  upon 
the  petition  of  the  independent  counsel, 
extend  the  1-year  period  referred  to  in  sub- 
paragraph (A)  for  1  additional  period  of  not 
more  than  12  months  If  the  division  of  the 
court  finds  extraordinary  circumstances 
have  prevented  compliance  with  subpara- 
graph (A),  such  as  the  receipt  of  new  evi- 
dence of  the  inability  of  the  independent 
counsel  to  gain  access  to  information  neces- 
sary for  the  investigation  of  a  particular 
matter. 

"(C)  Upon  termination  of  an  office  of  in- 
dependent counsel  under  this  paragraph, 
the  independent  counsel  shall  file  the 
report  required  by  section  595<b>. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  asked  the  gen- 
tleman from  Minnesota  to  yield  on  a 
couple  points. 

Ctae.  the  gentleman  said  that  he 
does  not  trust  lawyers  aoid  that  is  why 
he  is  skeptical  of  the  independent 
counsel. 

The  Justice  Department  is  not 
staffed  by  can>enters.  so  the  alterna- 
tive to  the  independent  counsel  is  not 
nonlawyers.  It  is  different  lawyers. 

The  other  point  the  gentleman  men- 
tioned was  that  we  have  a  man  who 
spent  $2.9  million  so  far.  That  is  Mr. 
Walsh,  who  I  think  is  doing  a  very  ex- 
cellent job.  I  am  distressed  at  the 
extent  to  which  Members  want  to  be 
critical.  I  think  unfairly,  of  Judge 
Walsh,  a  Republican  who  served  with 
great  distinction  in  a  Republican  ad- 
ministration, but  who  I  think  is  doing 
a  very  good  job. 

The  gentleman  said  that  he  had 
done  all  this  without  getting  an  indict- 
ment or  conviction.  In  fact,  the  judge 
has  gotten  two  convictions.  Judge 
Walsh  has  secured  two  convictions  of 
Mr.  Donovan  and  Mr.  Miller,  so  as  I 
read    the    amendment.    Mr.    Walsh 


would  not  be  covered  by  it  anymore 
because  he  has  brought  some. 

Now,  it  does  say  that  it  depends  on 
each  matter  within  the  jurisdiction.  I 
do  not  know  how  you  would  count  the 
matters.  I  think  there  Ls  a  lot  of  ambi- 
guity in  here.  I  do  not  luiow  whether 
the  thing  starts  to  run  again. 

Mr.  SWINDALL.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
would  just  like  briefly  one  more  time 
for  the  record  to  state  that  we  all 
luiow  that  the  two  convictions  to 
which  the  gentleman  referred  are  not 
of  covered  individuals.  They  were  plea 
bargains. 

Mr.  FRANK.  Well.  Mr.  Chairman.  I 
take  back  my  time  to  say  that  I  do  not 
read  in  this  bill  that  it  says  only  cov- 
ered individuals.  What  it  says  that  if 
he  did  not  bring  in  any  convictions.  It 
is  the  subject  matter.  He  did  not  indict 
two  people  for  jaywalking  and  mali- 
cious prosecution.  He  convicted  two 
people  who  were  convicted  because  of 
events  that  grew  out  of  the  matter 
that  was  referred  to  him.  These  gen- 
tlemen were  convicted  out  of  the 
matter  that  was  referred  to  him.  It 
was  not  that  he  was  wasting  his  time. 

The  other  problem  that  we  have  is 
this.  The  gentleman  from  New  Jersey 
says,  "My  goodness,  it  has  been  24 
months  and  they  can't  get  an  indict- 
ment." 

Indictments  are  easy  to  get.  It  is  con- 
victions that  are  hard. 

Let  us  not  give  anyone  an  incentive 
to  bring  easy  indictments.  Why  do  we 
want  to  pass  a  measure  that  gives  a 
prosecutor— the  gentleman  says,  "Hey. 
indict.  It  is  the  conviction  that  is  seri- 
ous. No  indictment  is  serious." 

There  is  a  reason  to  ask  him  to  with- 
hold. Under  our  statute.  I  think 
thoughtfully,  when  the  gentleman 
from  New  Jersey  brought  out  the  new 
version  in  1982,  it  said  if  you  are  inves- 
tigated and  not  indicted  the  Goven- 
ment  will  pay  your  legal  fees:  so  if 
someone  is  in  fact  indicted,  he  or  she 
then  forfeits  the  right  to  have  the 
legal  fees  paid;  so  I  do  not  understand 
why  we  want  to  give  the  people  an  in- 
centive to  indict. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding. 

The  gentleman  mentioned  the  fact 
that  this  would  encourage  independ- 
ent counsel  to  bring  frivolous  indict- 
ments. 

Mr.  FRANK.  I  never  said  frivolous. 

Mr.  COURTER.  WeU.  that  is  my 
construction  of  it. 

Mr.  FRANK.  Wrong  construction. 

Mr.  COURTER.  The  gentleman  said 
easy,   easy   indictments.   Easy   means 


without  justification,  not  real,  there- 
fore frivolous. 

I  do  not  think  any  of  the  remarkable 
individuals,  attorneys  with  great  rep- 
utations, would  bring  a  frivolous  or 
easy  indictment.  I  do  not  think  that  is 
a  good  argument  against  the  amend- 
ment. 

Mr.  FRANK.  Neither  do  I. 

Mr.  Chairman,  I  am  taking  back  my 
time.  The  gentleman  may  continue  on 
later  in  the  regular  order,  but  I  want 
to  reclaim  my  time. 

I  did  not  think  that  was  a  good  argu- 
ment, either.  That  is  why  I  was  sur- 
prised that  the  gentleman  from  New 
Jersey  made  it. 

When  I  referred  to  indictments  that 
were  easy,  I  was  quoting  the  gentle- 
man from  New  Jersey  who  is  now 
standing.  He  is  the  one  who  said, 
"Well,  gee,  all  they  have  to  do  is  bring 
an  indictment.  An  indictment  is  easy 
to  bring,"  the  gentleman  said. 

I  disagreed  that  that  is  something 
we  ought  to  be  encouraging  our 
people,  so  I  am  glad  that  we  now  agree 
that  urging  people  to  have  easy  indict- 
ments is  not  a  very  good  idea. 

I  just  want  to  deal  with  the  account- 
ability issue.  There  are  several  kinds 
of  accountability  here.  You  are  dismis- 
sible  for  cause.  This  is  not  a  case  of  a 
ruj:iaway  who  cannot  be  disciplined.  If 
the  Attorney  General  has  cause,  he 
can  be  fired. 

Understand  what  the  Reagan  admin- 
istration means  by  accountability,  be- 
cause we  continue  to  get  back  to  the 
central  point.  Their  brief  says,  their 
arguments  say,  their  general  approach 
is,  and  it  is  generally  being  supported 
in  the  minority  report  that  says  the 
bill  is  imconstitutional.  the  President 
must  be  able  to  dismiss  the  prosecutor 
anytime,  anywhere,  for  no  reason 
whatever,  or  else  it  is  unconstitutional; 
so  that  is  what  they  mean  by  account- 
ability at  the  Reagan  administration. 

What  we  mean  is  that  you  are  ap- 
pointed with  a  specific  charter.  If  you 
abuse  it,  you  may  be  fired  for  cause  by 
the  Attorney  General  with  judicial 
review. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  again  for  yield- 
ing. 

There  are  two  points  I  would  like  to 
make.  Number  one.  the  gentleman  said 
that  a  person  who  is  not  wronged  be- 
cause they  are  found  not  to  be  indict- 
ed, that  their  legal  fees  are  paid  if 
they  are  found  iimocent. 

Mr.  FRANK.  No.  I  want  to  correct 
the  gentleman  again.  The  gentleman 
may  not  misquote  on  my  time.  I  did 
not  say  you  were  not  wronged.  I  did 
say  that  the  difference  between  indict- 
ed and  not  being  indicted  was  the  for- 
feiture of  your  funds.  I  did  not  say  you 


were  not  being  wronged  if  you  were  in- 
vestigated. 

Mr.  COURTER.  But  my  point  is 
that  so  you  grant  the  fact  that  some- 
body would  be  wronged  if  their  reputa- 
tions were  dragged  through  the  mar- 
ketplace for  2  years  without  an  indict- 
ment. My  point  is  that  there  should  be 
some  time  limits  on  that.  It  should  not 
just  go  on  forever. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  FRANK.  Mr.  Chairman.  I  agree 
that  people  should  not  have  their  rep- 
utations dragged— I  thought  it  was 
through  the  mud  that  you  did  not 
want  to  l>e  dragged,  not  through  the 
nuirketplace.  I  am  surprised  that  the 
gentleman  on  that  side  of  the  aisle 
uses  the  marketplace  in  such  a  deroga- 
tory fashion.  I  did  not  think  t>eing 
dragged  through  the  marketplace  was 
such  a  bad  idea,  unless  it  was  Monday 
and  you  owned  something;  but  the 
issue  is  that,  of  course,  we  do  not  want 
people  to  be  unfairly  investigated. 

I  think  if  you  look  at  the  record  of 
the  independent  counsel,  particularly 
after  the  chairman's  bill  came  out  in 
1982,  people  who  have  been  investigat- 
ed and  have  had  the  independent 
counsel  say  that  there  is  no  problem 
and  have  had  their  fees  paid  have  not 
had  their  reputations  damaged.  I  do 
not  think  at  the  conclusion  those  are 
people  who  have  come  away  with  their 
reputations  damaged.  I  do  not  think 
people  who  are  investigated  and  exon- 
erated are  thought  less  of,  particularly 
once  the  government  pays  their  fees. 

Yes,  it  is  an  inconvenience  to  be  in- 
vestigated. It  may  even  be  a  serious 
problem,  that  when  that  ends  with  a 
statement,  "There  is  no  groimds  for 
any  prosecution.  Here  is  your  money 
back."  I  do  not  believe  that  i}eople 
who  have  been  successfuUy  exonerat- 
ed are  hurting. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I  am 
really  surprised  that  the  gentleman  is 
suggesting  that  their  reputations  are 
reinstated  because  their  out-of-pocket 
expenses  are  reimbursed.  The  gentle- 
man tuiows  as  well  as  I  do  that  if  an 
individual  is  a  target  of  a  special  pros- 
ecutor for  2  or  3  or  4  years  and  there  is 
no  indictment,  that  story  is  over  in  4 
minutes.  It  will  be  an  end  to  the 
matter. 

Mr.  FRANK.  Well,  Mr.  Chairman,  I 
take  back  my  time. 

I  disagree  with  the  gentleman.  Per- 
haps the  gentleman  thinks  less  of  At- 
torney General  Meese  because  he  was 
investigated  by  an  independent  coun- 
sel and  then  exonerated. 

I  do  not  think  that  the  Jacob  Stein 
investigation  resulted  after  it  was  an- 
nounced in  the  diminution  of  that. 


In  fact,  I  have  debated  members  in 
the  Justice  Department  who  have 
said,  "How  can  you  criticize  Attorney 
General  Meese?  The  independent 
counsel  said  he  did  nothing  wrong."  So 
I  do  not  think  there  is  a  good  argu- 
ment there. 

Mr.  HUGHES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment.  I  am  not  going  to  take 
the  5  minutes. 

Mr.  Chairman,  I  disagree  to  some 
extent  with  my  colleague,  the  gentle- 
man from  Massachusetts.  I  believe 
that  anybody's  name  in  public  office 
that  surfaces  in  connection  with  a 
criminal  investigation  suffers.  I  think 
we  share  the  desire  to  try  to  see  it  ex- 
pedited. 

My  only  quarrel  with  the  gentle- 
man's amendment  is  the  fact  that  as 
the  gentleman  well  knows,  you  never 
know  how  long  a  criminal  investiga- 
tion is  going  to  take.  These  criminal 
investigations  are  complex.  There  is  a 
great  deal  of  maneuvering  by  defense 
counsel  and  if  one  just  looks  at  the 
facts  in  the  Olson  investigation,  you 
will  find  that  the  vast  majority  of  the 
time  that  the  special  prosecutor.  Miss 
Morrissey,  has  spent  on  that  particu- 
lar investigation  is  maneuvering 
within  the  courts  defending  her  posi- 
tion, attempting  to  get  in  fact  access 
to  itrformation,  attempting  to  extend 
the  jurisdiction,  and  she  spent  the 
better  part  at  this  point  of  about  16 
months  and  most  of  that  has  been  in 
court. 

The  gentleman  well  knows  that  it  is 
good  defense  tactics  to  prolong  and 
stretch  out  these  defenses,  and  that  is 
what  they  have  done  in  the  final  anal- 
ysis. 

A  special  prosecutor,  like  the  Attor- 
ney General,  reaUy  has  very  little  con- 
trol often  over  those  delaying  tactics. 
What  the  gentleman  would  do  would 
be  to  require  the  special  prosecutor 
once  again  to  periodically  go  back  into 
court  to  become  reauthorized. 

The  gentleman  suggests  his  reasons 
for  that  extraordinary  circumstance 
(A)  such  as  the  receipt  of  new  evidence 
or  the  ability  of  the  independent  coun- 
sel to  gain  access  to  information  neces- 
sary for  investigation  of  a  particular 
matter. 

ActuaUy,  special  counsel,  just  like 
the  Attorney  General  and  the  U.S.  at- 
torney, often  have  to  go  through  all 
ts^pes  of  delaying  tactics.  It  seems  to 
me  to  require  the  special  prosecutor  to 
go  back  into  court  after  a  year  to  be 
reconstituted  is  just  an  unnecessary 
expense.  It  puts  the  overburdened 
courts  to  the  task  once  again  of  hear- 
ing those  matters.  I  do  not  think  that 
makes  sense. 

D  1515 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HUGHES.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  it  also 
gives  the  person  who  is  the  subject  of 
investigation,  or  allies  that  he  may 
have  in  the  Department  of  Justice,  for 
example,  an  incentive  delay.  The  more 
delay,  the  more  they  are  pushed  into 
the  process  of  going  into  court.  The 
person  under  investigation  is  given 
more  incentive  to  delay  because  a  pen- 
alty can  be  imposed  on  the  independ- 
ent counsel. 

Mr.  HUGHES.  Mr.  Chairman,  the 
final  thing  I  want  to  say.  and  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  that  contribution,  I 
would  venture  to  say  that  if  one  were 
to  talk  to  Attorney  General  Edwin 
Meese  today  and  ask  him  if  he  wanted 
us  to  put  a  time  limit  on  his  criminal 
investigation,  he  would  say,  absolutely 
not. 

Why  should  we  put  this  kind  of  bag- 
gage on  the  special  prosecutor  that  we 
would  not  put  on  the  Attorney  Gener- 
al? 

I  would  say  to  my  colleagues  that 
while  the  amendment  may  be  well  in- 
tentioned,  I  think  it  would,  in  fact, 
defeat  the  thrust  of  the  special  pros- 
ecutor or  independent  counsel  statute. 
It  would  cause  additional  expense  and, 
unfortunately,  would  simply  burden 
the  courts  with  urmecessary  litigation. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  or 
words. 

Mr.  Chairman,  I  feel  as  though  I  am 
almost  being  repetitive  but  since  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  on  the  other  side  of  the  aisle 
continues  to  be  repetitive  on  this 
point,  I  at  least  want  to  set  the  record 
straight  for  those  individual  members 
who  have  only  heard  part  of  this 
debate. 

I  think  that  there  is  a  major  differ- 
ence between  individuals  being  con- 
victed that  are  covered  and  those  that 
are  not  covered.  The  fact  remains  that 
this  legislation  that  we  currently 
debate  here  today,  has  never  yielded  a 
single  conviction  of  covered  individ- 
uals. 

Why  is  that  important?  It  is  impor- 
tant ttecause  we  are  being  asked  here 
today  to  believe  that  it  is  necessary  to 
trash  the  constitution,  throw  out  due 
process,  throw  out  equal  protection, 
all  because  of  the  extraordinary  prob- 
lems that  exists  in  this  country  be- 
cause of  these  covered  individuals. 

That  is  a  major  distinction. 

There  is  not  a  covered  individual  in- 
volved, and  so  for  the  gentleman  to 
continue  to  argue  that  two  very,  very 
low  in  the  priority  of  this  whole 
scheme  of  things,  individuals  have 
now  not  been  convicted,  but  plead 
guilty.  I  suspect  because  they  could 
not  afford  the  lack  of  productive  time 
to  go  through  this  procedure. 


28592 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28593 


Let  us  remember  Just  a  moment 
what  happened  with  Secretary  Dono- 
van. Alter  a  special  prosecutor  went 
after  him.  and  failed  to  find  sufficient 
evidence  to  indict  and  stop  the  investi- 
gation, under  court  order  the  State  of 
New  York  required  that  he  turn  over 
his  Information  in  order  that  they 
could  bring  a  frivolous  Indictment  in 
New  York.  After  the  Indictment,  after 
the  Jury  heard  the  evidence,  after  an 
Innocent  verdict  came  forth,  one  of 
the  Jurors  made  the  statement,  "I 
don't  understand  why  this  individual 
was  In  the  first  place  indicted." 

I  do  think  it  makes  a  difference. 

The  next  point  that  I  would  like  to 
make  is  that  we  have  expended  $2.9 
million  and  the  only  thing  that  we  can 
come  forth  with  is  this  statement  that 
we  have  two  individuals  who.  more  out 
of  Intimidation  by  an  imllmited  re- 
source in  the  name  of  the  special  pros- 
ecutor, pled  guilty,  most  likely,  and  we 
are  now  being  asked  to  justify  no  ac- 
countability whatsoever  here  with  re- 
spect to  the  special  prosecutor. 

Mr.  Chairman,  on  another  point,  an- 
other one  of  my  colleagues  made  the 
statement  that  there  is  really  no  dis- 
tinction here  between  an  Attorney 
General  and  the  special  prosecutor. 

There  Is  a  world  of  distinction.  An 
Attorney  General,  Is,  In  fact,  held  ac- 
countable to  this  body.  The  Attorney 
General  must  come  back  to  this  body 
on  an  annual  basis  for  appropriations 
for  their  work,  and  finally  I  would  sug- 
gest there  is  one  major  difference  be- 
tween being  the  target  of  a  special  in- 
dependent counsel  and  an  Attorney 
General  investigation,  that  is  there  is 
secrecy  in  reverse.  When  an  individual 
Is  the  target  of  an  Attorney  General 
investigation,  all  of  that  investigation 
is  secret.  It  is  not  on  the  front  page  of 
every  newspaper  In  this  coimtry  be- 
cause grand  Jury  investigations  and 
hearings  are,  at  least  supposedly,  con- 
ducted behind  closed  doors  in  private. 

In  this  situation,  we  see  that  that  is 
not  the  case  and,  in  fact,  most  individ- 
uals have  their  reputations  drug 
through  the  mud.  I  am  reminded  of  a 
friend  of  mine,  Hamilton  Jordan  from 
Georgia.  Many  will  remember  that  the 
coke  charges  that  were  raised  against 
him  were  drug  through  the  newspa- 
pers, through  the  headlines,  his  repu- 
tation was  tarnished,  and  in  the  final 
analysis,  yes.  great.  3  or  4  years  later 
we  reimbursed  his  attorney  fees. 

Timothy  Kraft  is  another  example. 
He  is  another  one  of  the  Carter  ad- 
ministration folks  that  were  the  sub- 
ject of  this  type  of  witch-hunt. 

Nothing  happened  there.  He  only 
had  to  give  up  his  position  in  the  ad- 
ministration before  the  election.  That 
was  his  sole  purpose  for  being  there, 
he  was  the  campaign  adviser.  He  had 
to  surrender  that  position  in  order  to 
clear  his  name  from  this  witch-hunt. 

Then  after  the  election.  In  Novem- 
ber of  1980.  sure  enough,  the  special 


prosecutor  finds  that  there  was  really 
no  basis  for  it,  so  what  he  does  basl- 
cially  is  clear  Mr.  Kraft's  name. 

One  last  point,  and  that  is  that  I  say 
there  is  secrecy  In  reverse.  There  Is  as 
I  have  mentioned  earlier  secrecy  in 
terms  of  how  the  special  prosecutor  is 
selected,  what  the  criteria  are.  and  we 
do  not  know  that.  We  do  not  know  if 
there  are  any  conflicts  of  interest 
except  in  the  case  of  Mr.  Seymour  and 
his  relationship  with  Mr.  E>eaver.  We 
do  know  there  Is  a  very  clear  conflict 
of  interest  there  and  yet  Mr.  Seymour 
continues  to  expend  great  amounts  of 
money  with  no  accountability  whatso- 
ever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Swin- 
dall]  has  expired. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  say  to 
the  gentleman  that  if  Mr.  Meese 
thinks  there  is  an  Impropriety  there, 
he  could  dismiss  for  cause. 

Second,  when  the  gentleman  talked 
about  the  distinction  between  convict- 
ing covered  and  non-covered  individ- 
uals, I  was  referring  to  the  gentleman 
from  New  Jersey's  [Mr.  Courter] 
amendment.  That  distinction  is  not 
part  of  this  amendment. 

Under  the  amendment,  a  conviction 
of  anybody,  whether  covered  or  not 
covered,  would  end  the  period.  So  the 
distinction  the  gentleman  from  Geor- 
gia [Mr.  SwiNDALL]  believes  is  impor- 
tant, may  be  important  In  other  con- 
texts but  it  is  not  for  purposes  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Courter]. 

The  question  was  taken:  and  the 
Chairman  aiuiounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    COURTER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by   electronic 
device,  and  there  were— yeas  185,  nays 
231,  not  voting  17,  as  follows: 
[Roll  No.  370] 
AYES— 185 


Applegate 

Callahan 

DeWlne 

Archer 

Carper 

Dickinson 

Armey 

Chandler 

DioOuardi 

Badham 

Cheney 

Doman  (CA) 

Baker 

Cllnxer 

Dreier 

Ballenger 

CoaU 

Duncan 

Bartlett 

Coble 

Emerson 

Barton 

Coleman  (MO) 

Pawell 

Bateman 

Com  best 

Fields 

Bentley 

Coughlln 

Fish 

Bereuter 

Courter 

Prenzel 

Billrakla 

Cralc 

OaUegly 

Bllley 

Crmne 

Oallo 

Boulter 

Duilel 

Oekas 

Broomfield 

Dannemeyer 

Brown  (CO) 

Daub 

Ginsrich 

Buechner 

Oavia(Ui) 

Ooodling 

Bunnlng 

Davis  (MI) 

Oradlson 

Burton 

DeLay 

Grandy 

Gregg 

Martin  (NY) 

Schuett* 

Ounderson 

McCandless 

Schulse 

Hammerschmldt  McCollum 

Sensenbrenner 

Hansen 

McDade 

Shaw 

Harris 

McEwen 

Shumway 

Hastert 

McMillan  (NO 

Sbuster 

Hefley 

Meyers 

Skeen 

Henry 

Mica 

Slaughter  (VA) 

Herger 

Michel 

Smith  (NE) 

Hller 

Miller  (OH) 

Smith  (NJ) 

HoUoway 

Miller  (WA) 

Smith  (TX) 

Hopkins 

Mollnari 

Smith,  Denny 

Horton 

Montgomery 

(OR) 

Houghton 

Moorhead 

Smith.  Robert 

Huckaby 

Morella 

(NH) 

Hunter 

Morrison  (WA) 

Smith.  Robert 

Hutto 

Murphy 

(OR) 

Hyde 

Myers 

Snowe 

Inhofe 

Nichols 

Solomon 

Ireland 

Nielson 

Spence 

Jacobs 

Oxley 

Stangeland 

Jeffords 

Packard 

Stenholm 

Johnson  (CT) 

Parris 

Stratton 

Kaniorskl 

Pashayan 

Stump 

Kasich 

Petri 

Sundquist 

Kolbe 

Pickle 

Sweeney 

Konnyu 

Puniell 

Swindall 

Kyi 

QuUlen 

Tkuke 

Lagomarslno 

Ravenel 

Taylor 

LatU 

Regula 

Thomas  (CA) 

Leath  (TX) 

Rhcxles 

Upton 

Lent 

Ridge 

Vander  Jagt 

Lewis  (CA) 

Rinaldo 

Vucanovlch 

Lewis  (PL) 

Hitter 

Walker 

Lightfoot 

Roberts 

Weber 

Lott 

Robinson 

Weldon 

Lowery  (CA) 

Rogers 

Whittaker 

Lujan 

Roth 

Wilson 

Lukens,  Donald 

Roukema 

Wolf 

Lungren 

Rowland  (CT) 

Wortley 

Mack 

Saiki 

Wylie 

Madlgan 

Sax  ton 

Young  (AK) 

Marlenee 

Schaefer 

Young (FL) 

Martin  (IL) 

Schneider 
NOES-231 

Ackerman 

Dicks 

Hochbrueckner 

Akaka 

Dlngell 

Howard 

Alexander 

Dixon 

Hoyer 

Anderson 

Donnelly 

Hubbard 

Andrews 

Dorgan(ND) 

Hughes 

Annunzlo 

Downey 

Jenkins 

Anthony 

Durbin 

Johnson  (SD) 

Aspin 

Dwyer 

Jones  (NO 

Atkins 

Dymally 

Jones  (TN) 

AuCoin 

Dyson 

Jontz 

Barnard 

Early 

Kaptur 

Bates 

Eckart 

Kastenmeier 

Beilenson 

Edwards  (CA) 

Kennedy 

Bennett 

Edwards  (OK) 

Kennelly 

Herman 

EnglUh 

Kildee 

BevUl 

Erdrelch 

Kolter 

Bllbray 

Espy 

Kostmayer 

Boehlert 

Evans 

LaFalce 

Boland 

Pascell 

Lancaster 

Bonior 

Fazio 

Lantos 

Bonker 

Feighan 

Leach  (lA) 

Borski 

Flake 

Lehman  (CA) 

Bosco 

Flippo 

Lehman  (FL) 

Boucher 

Florio 

Leland 

Boxer 

Foglietta 

Levin  (MI) 

Brennan 

Foley 

Levine  (CA) 

Brown  (CA) 

Ford  (MI) 

Lewis  (GA) 

Bruce 

Ford  (TN) 

Lipinski 

Bryant 

Frank 

Lloyd 

Byron 

Frost 

Lowry  (WA) 

Campbell 

Garcia 

Luken.  Thomas 

Cardin 

Gejdenson 

MacKay 

Can- 

Gibbons 

Man  ton 

Chapman 

Glickman 

Markey 

Chappell 

Gonzalez 

Martinez 

Clay 

Gordon 

Matsui 

Coelho 

Grant 

Mavroules 

Coleman  (TX) 

Gray  (IL) 

Mazzoli 

CoUins 

Gray  (PA) 

McCloskey 

Conte 

Green 

McCurdy 

Conyers 

Guarini 

McGrath 

Cooper 

Hall  (OH) 

McHugh 

Coyne 

HaU(TX) 

McMUlen  (MD) 

Crockett 

Hamilton 

Mfume 

Darden 

Hatcher 

Miller  (CA) 

de  la  Garza 

Hawkins 

Mineu 

DeFazlo 

Hayes  (IL) 

Moakley 

Dellums 

Hefner 

MoUohan 

Derrick 

Hcrtel 

Moody 

Morrison  (CT) 
Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ray 


Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stall  ings 


Stark 

Stokes 

Studdi 

Swift 

Sjmar 

Tallon 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traf  leant 

Traxler 

UdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wolpe 

Wyden 

Yates 

Yatron 
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Biaggi 

Boggs 

Brooks 

Bustamante 

Clarke 

Dowdy 


Gaydos 

Gephardt 

Hayes  (LA) 

Kemp 

Kleczka 

Livingston 


Oakar 
Roemer 
St  Germain 
Tauzin 
Wise 
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Mr.  DAVIS  of  Michigan  and  Mr. 
HUTTO  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  LXTNGREM 

Mr.  LUNGREN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LmtCREN:  Page 
17,  strike  out  line  24  and  all  that  follows 
through  page  18,  line  3  and  Insert  in  lieu 
thereof  the  following: 

"(b)     IHDEPEHDENT    COUNSEL    A    PULL-TlME 

PosmoNi  Compensation.— The  position  of 
independent  (»unsel  shall  be  a  fuU-time  po- 
sition. An  Independent  counsel  appointed 
under  this  chapter  shall  receive  compensa- 
tion at  the  annual  rate  of  basic  pay  payable 
for  level  IV  of  the  Executive  Schedule 
under  section  6315  of  title  5. 

Mr.  LUNGREN.  Mr.  Chairman,  re- 
gardless of  how  one  feels  about  the 
structure  of  the  lndei>endent  counsel 
statute,  I  think  that  everything  every- 
one has  said  here  indicated  that  we 
agree  about  the  need  for  fairness  in 
the  law.  One  important  aspect  of  fadr- 
ness  in  the  law  is  a  concern  for  the 
need  for  expeditious  treatment  of 
those  cases  which  fall  under  the  inde- 
pendent counsel  statute.  That  is  what 
the  last  amendment  was  Intended  to 
go  to.  I  do  know  that  Members  were 
concerned  about  its  reach  and  were 
concerned  that  it  might  interfere  per- 
haps with  investigations. 

While  I  think  that  fear  is  not  well 
placed,  nonetheless  that  was  the  ma- 
jority vote  here.  My  amendment  goes 
in  a  different  direction,  Mr.  Chairman. 

One  of  the  arguments  that  I  think 
held  up  in  the  last  debate  was  the  fact 
that  the  time  of  an  investigation  by 


the  independent  counsel  is  a  time 
during  which  the  individual  who  is 
being  investigated  does  have  his  or  her 
reputation  placed  under  a  shadow  of 
public  doubt,  regardless  of  their  even- 
tual guilt  or  innocence.  In  this  regard, 
it  has  come  to  my  attention  that  inde- 
pendent counsels  right  now  are  not  re- 
quired to  act  on  a  full-time  basis.  They 
can,  and  many  do,  operate  on  a  part- 
time  basis.  This  in  my  estimation  op- 
poses the  difficulty  that  we  see,  the 
potential  problems  beyond  any  of 
those  already  mentioned  with  the 
more  publicized  questions  facing  the 
statute. 

Mr.  Courter  talked  about  the  prob- 
lem of  unlimited  time,  dragging  out 
the  investigation  with  no  resolution. 
The  membership  here  decided  they 
did  not  want  to  put  some,  as  they  view 
it,  arbitrary  limit  on  time. 

I  Eim  asking  if  we  are  not  going  to  do 
that,  at  least  have  us  require  full-time 
commitment  by  the  independent  pros- 
ecutor on  the  case.  It  seems  to  me  that 
is  the  minimum  of  fairness  that  we 
ought  to  ask  for  the  individual  under 
investigation.  My  amendment  would 
simply  convert  the  independent  coun- 
sel into  a  full-time  position.  It  would 
continue  compensation  at  level  4  of 
the  executive  schedule  except  that  it 
would  no  longer  be  on  a  per  diem 
basis,  since  the  position  would  be  full- 
time.  So  I  do  not  change  the  rate  of 
pay;  I  change  it  from  per  diem  to  a 
regular  salary  for  the  balance  of  time 
during  which  they  serve.  With  the 
burden  of  a  regular  case  load  in  pri- 
vate practice  in  addition  to  the  respon- 
sibilities inherent  in  accepting  the  po- 
sition of  independent  counsel  it  is 
simply  not  possible  for  Independent 
counsel  to  devote  the  time  and  atten- 
tion that  a  complicated  investigation 
requires.  These  cases  can  go,  and  some 
are  now,  going  on  for  extended  periods 
of  time.  Part-time  prosecutors  are  in- 
herently inconsistent  with  swift  Jus- 
tice. We  may  say,  "Let  us  bring  down 
the  hammer  of  Justice  on  these  people 
who  we  suspect  of  wrongdoing  who 
also  happen  to  have  served  the  coun- 
try in  the  executive  branch."  At  the 
same  time  we  ought  to  give  them  the 
idea  of  resolution  of  their  problems 
within  a  regular  period  of  time,  that  is 
with  some  sort  of  swiftness.  Those  em- 
powered with  such  authority  and 
impact  on  the  lives  of  these  public  of- 
ficials, present  and  past,  should  be  ex- 
pected to  give  cases  their  full  and  un- 
divided attention. 

In  addition  to  the  interest  of  justice, 
there  is  a  public  interest  in  expedi- 
tiously bringing  these  cases  to  a  con- 
clusion. 

Investigations  under  the  independ- 
ent counsel  statute  impact  on  public 
perceptions  about  government  Itself. 
The  longer  we  allow  the  Investigations 
to  drag  out  without  a  full-time  com- 
mitment to  their  resolution,  the 
longer    we    have    clouds    about    the 


people  who  are  serving  in  government 
or  who  may  have  served  in  govern- 
ment in  the  recent  past. 

My  amendment,  I  believe,  would  not 
set  unrealistic  limitations  upon  the  ap- 
pointment of  the  independent  counsel. 
Rather  it  would  enhance  the  process 
by  ensuring  that  other  distractions 
will  not  impede  investigations  which 
are  of  critical  importance  to  the  Amer- 
ican people. 

Mr.  Chairman,  I  will  admit  that  I 
will  not  support  the  overall  statute  be- 
cause I  do  think  there  are  constitu- 
tional infirmities.  But  this  amendment 
is  not  an  amendment  to  reduce  the  ef- 
fectiveness of  the  bill;  It  is  not  a  gut- 
ting amendment.  In  fact,  it  strength- 
ens the  bill. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  chair- 
man of  my  committee,  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  sympathetic  to 
what  the  gentleman  is  attempting  to 
do.  I  have  some  serious  reservations 
though  as  to  whether  or  not  we  are 
going  to  be  able  to  recruit  the  kind  of 
people  who  would  be  essential  in  cir- 
cumstances where  you  want  an  inde- 
pendent counsel  who  is  really  inde- 
pendent. Now  can  the  gentleman  tell 
me  how  he  is  going  to  resolve  that 
problem?  It  is  a  practical  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(By  imanimous  consent,  Mr.  Lxm- 
GREN  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  LUNGREN.  I  would  say  to  my 
chairman  that  schedule  4  of  the  exec- 
utive level  which  I  have  kept  in  the 
bill,  which  is  the  present  per  diem 
level.  Is  an  annual  salary  of  $77,500. 

While  that  is  somewhat  less  than  we 
as  Members  of  Congress  earn,  it  is  I 
believe  in  the  range  where  you  would 
find  assistant  U.S.  attorneys  around 
the  country.  I  would  have  to  confess  I 
do  not  have  the  figures  before  me  for 
U.S.  attorneys  around  the  country. 
But  if  the  chairman  is  suggesting  that 
we  are  going  to  attract  people  to  Inde- 
pendent counsel  status  by  the  amount 
we  pay  them,  I  think  he  is  wrong.  All  I 
am  doing  is  taking  the  figure  that  is 
currently  the  law  for  per  diem  and  ex- 
tending It  to  a  full  salary. 

Mr.  RODINO.  I  believe  the  gentle- 
man misimderstands  my  concern.  My 
concern  is  not  with  the  amount  of 
money  that  we  are  going  to  pay.  I 
think  we  all  recognize  that  being  paid 
at  that  level  is  certainly  substantial. 

I  am  concerned  with  the  fact  that  in 
many  instances,  many  of  the  inde- 
pendent counsel  who  have  been 
sought  after  have  already  been  fully 
employed  in  their  own  law  firms.  We 
are  seeking  high-caliber  people.  We  do 
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not  know  whether  the  independent 
counsel's  work  would  last  a  period  of  3 
months,  6  months.  Are  we  in  a  posi- 
tion to  say  that  we  can  recruit  the 
kind  of  people  who  now  would  be  will- 
ing to  come  in  for  3  to  6  months  or 
maybe  even  9  months? 

Mr.  LUNGREIN.  I  would  answer  the 
chairman  In  two  respects:  One  is  I 
think  the  quality  people  that  we  have 
recruited,  and  your  side  and  our  side 
will  admit  they  are  of  the  highest 
quality,  would  not  by  and  large  be 
stopped  from  taking  these  jobs  be- 
cause of  this  commitment.  Second,  I 
would  say  it  is  in  the  nature  of  public 
service.  Many  of  us  had  law  practices 
and  had  to  give  them  up  entirely  to 
serve  Congress  for  a  2-year  period  of 
time  before  we  reenlisted.  so  to  speak, 
to  this  place.  The  only  thing  I  would 
say  to  my  chairman  is  this:  The  very 
argument  that  you  make  that  we  have 
outstanding  people  with  heavy  sched- 
ules with  virtually  full-time  commit- 
ment to  their  law  firms  who  will  no 
longer  be  allowed  to  be  recruited  is 
proof  that  these  are  the  people  I  do 
not  think  we  would  want  recruited  any 
longer.  Their  full-time  commitment  to 
their  law  firms  would,  I  fear,  interfere 
with  an  expeditious  investigation  and 
prosecution  of  the  matters  at  hand. 

Yes,  it  is  a  balancing  act.  But  I 
would  suggest  if  on  the  one  hand  we 
have  the  question  of  fair  treatment 
and  swiftness  of  Justice  to  individuals 
who  have  not  been  convicted,  have  not 
even  been  indicted  but  are  merely 
imder  suspicion,  on  the  one  hand 
versus  losing  a  few  people  on  the  other 
who  might  be  attracted  to  this  job,  I 
think  the  balance  would  have  to  be  in 
favor  of  fairness  and  swiftness  of  reso- 
lution of  the  question. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  LUNGREN.  I  yield  to  the  chair- 
man of  the  full  committee. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Would  the  gentleman  assure  me  that 
If  we  are  confronted  with  some  practi- 
cal problems  in  trying  to  accomplish 
this  through  his  amendment,  that  the 
gentleman  will  try  to  work  this  out? 

Mr.  LUNGREN.  Absolutely.  If  I 
might  jiist  say  I  do  not  know  whether 
this  is  the  perfect  amendment,  but  I 
do  think  it  takes  us  in  the  right  direc- 
tion. If  there  are  some  refinements 
that  are  necessary  I  would  be  happy  to 
work  with  the  chairman  on  this. 

Mr.  RODINO.  I  want  to  be  certain 
that  the  gentleman's  amendment  is 
going  to  be,  as  the  bill  is  going  to  be, 
prospective,  and  does  not  affect 
present  individuals. 

Mr.  LUNGREN.  AU  I  can  say  is  that 
It  is  in  the  same  position  as  the  bill  is. 
If  the  bin  is  prospective,  so  is  my 
amendment;  my  amendment  does 
nothing  more  than  amend  the  bill  in 
its  present  status.  So  it  would  not  deal 
with  those  who  are  already  there.  I 


hope  to  ameliorate  the  problem  hence- 
forth. 

Mr.  RODINO.  With  the  gentleman's 
assurance,  I  am  prepared  at  least  to 
try  to  work  it  out  and  I  offer  no  objec- 
tion. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey  (Mr.  Hughss]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  I  see  the  problem, 
it  would  be  a  practical  one  also.  I  do 
not  think  there  is  any  question  about 
the  pay  level  4  of  the  executive  sched- 
ule under  5315  of  title  V,  but  I  would 
worry  that  perhaps  we  might  have  a 
practical  problem  in  attracting  the 
kind  of  individuals  on  a  full-time  basis. 
I  also  have  a  question  as  to  whether  or 
not  the  gentleman  means  it  to  apply 
just  to  Independent  counsel  or  is  he 
talking  about  staff  as  well? 

Mr.  LUNGREN.  Well,  my  concern  is 
the  independent  counsel.  The  inde- 
pendent couivsel  has  the  direction  of 
the  case,  has  the  responsibility,  and 
the  charter  given,  as  an  independent 
counsel  and  that  is  the  person  I  am 
concerned  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Lun- 
grxn]  has  again  expired. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  It  cures  several  of  the 
problems  that  we  hear  about,  that  we 
heard  about  during  the  hearing  proc- 
ess: the  slowness  of  the  investigation. 
We  have  constantly  been  hammering 
on  that  all  morning  and  all  afternoon 
trying  to  find  ways  to  expedite  the 
process. 
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This  is  a  very  good  way  to  do  it.  You 
caimot  have  the  captain  of  a  team 
working  part  time  when  he  has  these 
huge  staffs  and  these  huge  budgets 
that  we  have.  It  prolongs  the  investi- 
gation, it  makes  it  more  expensive,  and 
we  all  know  that  a  case  cannot  move 
along  or  an  investigation  cannot  move 
along  any  faster  than  the  person  who 
is  conducting  the  investigation  is  able 
to  move. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment,  and  I  urge  the  Members 
to  support  it. 

Mr.  LUNGREN.  Mr.  Chairman,  in 
the  interest  of  time  and  justice.  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Chairman,  in  re- 
verse order,  in  the  interest  of  justice 
and  time,  I  am  not  going  to  oppose 
this  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lumgren]. 

The  amendment  was  agreed  to. 

AMXNDMENT  OrFERKD  BY  MK.  niANK 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Frakk:  Page 

22,  Insert  the  following  after  line  19: 

"(J)  Custody  or  Records  or  am  IifSEPEin>- 
nrr  Counsel.— 

"(1)  TRANsrEH  OF  RECORDS.— Upon  termina- 
tion of  the  office  of  an  Independent  counsel, 
that  independent  counsel  shall  transfer  to 
the  Archivist  of  the  United  States  all 
records  which  have  been  created  or  received 
by  that  office.  Before  this  transfer,  the  in- 
dependent counsel  shall  clearly  identify 
which  of  these  records  are  subject  to  Rule 
6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure as  grand  jury  materials  and  which  of 
these  records  have  been  classified  as  nation- 
al security  information.  Any  records  which 
were  compiled  by  an  independent  counsel 
and,  utx>n  termination  of  the  Independent 
counsel's  office,  were  stored  with  the  divi- 
sion of  the  court  or  elsewhere  before  the  en- 
actment of  the  Independent  Counsel 
Amendments  Act  of  1987.  shall  also  be 
transferred  to  the  Archivist  of  the  United 
States  by  the  division  of  the  court  or  the 
person  in  possession  of  such  records. 

"(2)  Maintenance,  use,  and  disposal  or 
RECORDS.- Records  transferred  to  the  Archi- 
vist under  this  chapter  shall  be  maintained, 
used,  and  disposed  of  in  accordance  with 
chapters  21.  29,  and  33  of  title  44. 

"(3)  Access  to  records.— (A)  Subject  to 
paragraph  (4),  access  to  the  records  trans- 
ferred to  the  Archivist  under  this  chapter 
shall  be  governed  by  section  552  of  title  5. 

"(B)  The  Archivist  shall,  upon  written  ap- 
plication by  the  Attorney  General,  disclose 
any  such  records  to  the  Department  of  Jus- 
tice for  purposes  of  an  ongoing  law  enforce- 
ment investigation  or  court  proceeding  or, 
in  the  case  of  grand  jury  materials,  as  per- 
mitted by  Rule  6(e)  of  the  Federal  Rules  of 
Criminal  Procedure.  Notwithstanding  any 
restriction  on  access  imposed  by  law.  the  Ar- 
chivist and  persons  employed  by  the  Nation- 
al Archives  and  Records  Administration 
who  are  engaged  In  the  performance  of 
normal  archival  work  shall  be  permitted 
access  to  the  records  transferred  to  the  Ar- 
chivist under  this  chapter. 

"(4)  Records  provided  by  congress. — 
Records  of  an  investigation  conducted  by  a 
committee  of  the  House  of  Representatives 
or  the  Senate  which  are  provided  to  an  Inde- 
pendent counsel  to  assist  in  an  Investigation 
or  prosecution  conducted  by  that  independ- 
ent counsel— 

"(A)  shall  be  maintained  as  a  separate 
body  of  records  within  the  records  of  inde- 
pendent counsel:  and 

"(B)  shall,  after  the  records  have  been 
transferred  to  the  Archivist  under  this 
chapter,  be  made  available,  except  as  pro- 
vided in  paragraph  (3KB).  in  accordance 
with  the  rules  governing  release  of  the 
records  of  the  House  of  Congress  that  pro- 
vided the  records  to  the  Independent  coun- 
sel. 

Subparagraph  (B)  shall  not  apply  to  those 
records  which  have  been  surrendered  pursu- 
ant to  grand  jury  or  court  proceedings. 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman.  I  be- 
lieve this  is  the  one  corrective  amend- 
ment that  has  come  out  of  the  com- 
mittee, and  I  believe  it  is  acceptable  to 
the  minority.  It  is  probably  something 
that  already  has  been  allowed. 

It  has  to  do  with  the  archival  control 
over  the  records.  It  is  not  controver- 
sial. It  may  be  declaratory  of  what  is 
already  in  there,  but  if  we  can  reduce 
ambiguity,  it  is  useful. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentlemaji  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  have 
reviewed  the  amendment.  I  think  what 
it  simply  does  is  put  into  the  proposed 
law  what  is  hapi>ening  now,  and  I  sup- 
port it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

The  amendment  was  agreed  to. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Shaw: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  section  598  of  title  28,  United  Stetes 
Code,  is  amended  by  striking  out  "five  years 
after  the  date  of  enactment  of  the  Ethics  In 
Government  Act  Amendments  of  1982"  and 
Inserting  in  lieu  thereof  "December  31, 
1988". 

Mr.  SHAW.  Mr.  Chairman,  this  is  a 
most  Important  amendment.  However, 
I  think  that  most  of  the  debate  on  the 
subject  matter  has  already  transpired. 
At  the  conclusion  of  the  debate,  if  I  do 
prevail,  I  will  ask  for  a  recorded  vote, 
as  I  do  believe  this  is  a  most  important 
matter. 

Mr.  Chairman,  throughout  the  hear- 
ing process  we  heard  many  witnesses. 
We  had  some  extremely  knowledgea- 
ble constitutional  lawyers  and  judges 
that  testified  before  the  subcommit- 
tee, we  had  a  couple  of  former  pros- 
ecutors, and  we  had  several  former  At- 
torneys General.  One  thing  they  all 
had  in  common,  where  they  disagreed 
on  which  side  to  come  down  on  the 
constitutional  issue,  they  all  agreed 
that  this  was  in  a  gray  area,  that  this 
was  on  the  line.  We  now  have  a  case 
that  is  before  the  appellate  court  of 
Washington.  DC.  We  are  expecting  a 
ruling  literally  any  minute.  It  could 
even  come  In  before  the  conclusion  of 
this  matter.  It  will  be  the  first  time 
that  an  appellate  court  is  addressing 
the  question  of  constitutionality. 


Why,  then,  if  existing  law  is  on  the 
edge  of  constitutionality,  would  we 
want  to  push  it  further  toward  that 
edge  or  over  that  edge?  I  think  that  is 
what  the  bill  before  us  does.  Also  I 
think  there  is  another  considration 
here. 

Several  of  the  speakers  on  both  sides 
of  the  aisle  have  talked  about  politics 
in  their  arguments.  We  find  ourselves 
constantly  talking  about  the  existing 
administration. 

If  my  amendment,  which  is  a  simple 
extension  of  existing  law  through  the 
end  of  1988,  is  agreed  to,  we  will  have 
accomplished  two  things.  First,  we  will 
no  longer  be  talking  about  a  sitting  ad- 
ministration because  the  Reagan  ad- 
ministration will  have  concluded  by 
the  end  of  1988.  Second,  we  will  know 
that  we  will  have  by  the  time  an  ap- 
pellate decision  and  In  all  probability  a 
Supreme  Court  decision  that  will  give 
us  the  guidance  we  need  so  we  no 
longer  need  to  take  the  time  to  talk 
about  the  constitutionality  of  the  law. 

I  favor  an  extension  of  a  special  in- 
vestigator provision  in  the  code.  I 
think  it  is  very  important.  I  think  it 
needs  some  fine  tuning  and  it  needs 
some  work,  but  on  the  whole  it  has 
served  us  well  in  that  it  has  satisfied 
the  public  when  a  conflict  of  interest 
has  come  up  and  the  Attorney  Gener- 
al has  sought  the  assistance  of  an  in- 
dependent source  to  supply  that  inde- 
pendent prosecutor. 

I  have  some  concern,  though,  that 
we  will  be  passing  this  bill  which  will 
then  take  the  place  of  existing  law. 
Existing  law  will  then  be  found  uncon- 
stitutional, and  then  we  will  be  look- 
ing at  the  alternative  of  either  having 
to  go  back  and  extinguish  the  law  we 
might  pass  today  or  simply  ignore  it, 
leaving  the  Attorney  General  in  the 
very  unhappy  and  uncomfortable  posi- 
tion of  finding  himself  running  afoul 
of  the  law  that  he  himself  knows  is 
unconstitutional. 

Further,  if  the  existing  law  is  ex- 
tended until  the  end  of  1988,  I  shall 
not  offer  the  balance  of  my  amend- 
ments. The  next  amendment  I  will 
offer  after  this  is  going  to  include  the 
Members  of  Congress.  I  would  delay 
that  debate  until  next  year,  at  which 
time  we  would  have  a  clear  guidance 
as  to  what  is  the  decision  on  constitu- 
tionality. I  have  several  other  amend- 
ments I  plan  to  offer  this  afternoon, 
but.  of  course,  I  would  not  offer  them 
if  we  could  extend  existing  law  until 
we  could  get  the  guidance  of  the  Su- 
preme Court  as  to  its  constitutionality. 
Mr.  FRANK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  appreciate  the  co- 
operation of  the  gentleman  that  I 
think  is  helping  to  move  this  bill 
along.  I  have  to  say,  though,  that  I 
think  my  friend  is  offering  this 
amendment  at  the  wrong  time.  He 
should  have  offered  it  first  because, 
among  other  tilings,   if  we  were  to 


adopt  this  amendment,  we  would  re- 
verse nearly  every  vote  taken  by  the 
House  earlier  today,  because  this 
amendment  is  not  merely  a  1-year  ex- 
tension of  the  law,  it  is  a  1-year  exten- 
sion of  the  law  as  it  was  passed  in 
1982. 

In  effect,  if  the  gentleman  wins  the 
amendment,  he  will  have  reversed  the 
votes  that  we  took  earlier  today  on  his 
other  amendments,  because  he  will 
have  succeeded  in  accomplishing  what 
was  defeated  elsewhere.  Not  only  that, 
he  will  have  undone  the  amendment 
we  just  agreed  to.  The  gentleman  from 
California  [Mr.  Lungren]  just  got  up 
and  argued  to  many  of  us,  quite  per- 
suasively, that  the  independent  coun- 
sel should  be  full  time.  The  full-time 
requirement  is  now  part  of  the  pend- 
ing bill,  but  the  gentleman's  amend- 
ment would  negate  that.  If  we  adopted 
the  pending  amendment,  what  we  just 
did  to  make  this  position  full  time 
would  go  out  the  window. 

We  have  taken  the  independent 
counsel  statute  and  tried  on  both  sides 
to  make  it  conform  better  to  what  we 
had  in  mind.  The  gentleman  is  saying, 
let  us  not  do  any  of  that;  let  us  just 
extend  it  for  a  year.  In  addition,  he 
says,  suppose  it  is  unconstitutional  in 
some  aspect.  EJven  here  we  would  be 
better  off  with  the  bill  before  us  than 
with  the  current  law.  The  current  law 
omitted  the  severability  clause.  The 
pending  bill  has  a  severability  clause. 

If  some  of  the  amendments  put  into 
this  bill  are  deemed  to  be  unconstitu- 
tional—I  do  not  think  they  wlU  be,  but 
I  cannot  always  predict  the  Supreme 
Court— then  under  our  bill  they  are 
severable.  Under  existing  law,  there  is 
no  severability  clause. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
point  out  to  the  gentleman  that  sever- 
ability clauses  are  already  Interpreted 
In  the  case  law  by  the  courts  general- 
ly, whether  It  is  in  the  law  or  not. 

Mr.  FRANK.  I  know  the  severability 
clause  Is  sometimes  used  by  the  court, 
and  sometimes  not.  I  would  rather 
depend  on  the  severability  clause 
which  is  specific  and  statutory  than  on 
one  that  exists  at  the  discretion  of  the 
court.  I  think  it  is  strengthening  to 
have  the  severability  clause  in  there. 

In  addition,  we  argued  a  long  time 
toiiay  about  whether  or  not  the  state- 
of-mlnd  question  should  be  in  there. 
We  decided  by  a  hundred  votes  to  take 
the  action  which  we  took  regarding 
state  of  mind.  The  gentleman's 
amendment  would  undo  that  vote  that 
we  took  a  few  hours  ago.  We  agreed,  at 
the  urging  of  the  gentleman  from 
California  [Mr.  LtmcREN],  to  make 
these  people  full  time.  The  gentle- 
man's amendment  would  undo  the 
effect  of  that  and  allow  them  for  an- 
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other  year  to  be  part  time.  We  decided 
that  we  would  be  explicit,  that  you 
could  prosecute  for  a  perjury  or  for 
obstruction  of  Justice  that  arose  out  of 
an  investigation.  The  gentleman's 
amendment  would  undo  that. 

This  amendment  would  have  made 
more  sense  If  it  had  been  offered  earli- 
er in  the  day,  because  what  it  says  is 
to  Just  extend  it.  I  would  point  out 
that  it  does  not  deal  with  the  constitu- 
tionality questions  raised  by  the  ad- 
ministration. There  are  some  that 
many  on  that  side  also  said  were  un- 
constitutional. If  a  court  should  decide 
that  some  piece  of  this  is  unconstitu- 
tional—and I  do  not  think  it  will— we 
will  have  to  deal  with  it,  whether  it  is 
under  the  old  statute  or  the  new  stat- 
ute. We  have  been  going  forward  with 
a  statute  which  we  believe  is  generally 
good,  one  which  can  be  improved  and 
which  we  have  in  fact  spent  4  hours 
trying  to  Improve  and  which  we  have 
improved  in  several  aspects.  It  seems 
to  me  to  be  a  grave  error  Just  to  go 
with  the  existing  law. 

liir.  RODINO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  merely  want  to  rise 
to  oppose  the  amendment. 

Mr.  Chairman,  a  short-term  exten- 
sion of  current  law.  be  it  1  year,  2 
years,  or  5  years,  solves  nothing.  It  is 
the  current  law  that  is  under  constitu- 
tional attack.  H.R.  2939  does  not  alter 
the  provisions  of  the  current  law 
which  are  under  constitutional  attack, 
such  as  the  appointment  mechanism. 

If  Congress  enacts  a  permanent  au- 
thorization and  the  statute  is  ruled 
constitutional.  Congress  will  not  need 
to  act  on  this  statute  again. 

If  the  statute  is  ruled  unconstitu- 
tional. Congress  will  have  to  act  on 
new  legislation,  regardless  of  whether 
the  reauthorization  is  permanent  or 
short  term. 

In  any  event,  extending  the  current 
law  does  not  in  any  way  solve  the  al- 
leged constitutional  defect,  and  in  the 
absence  of  any  congressional  action, 
the  independent  counsel  statute  will 
expire  before  the  second  session  of  the 
100th  Congress  begins. 

This  statute  has  proven  the  necessi- 
ty of  its  existence.  It  is  no  longer  an 
experimental  statute.  It  should  be  per- 
manently reauthorized. 

I  will  also  point  out  that  an  amend- 
ment which  would  have  provided  for  a 
simple  reauthorization  of  the  current 
statute  through  December  31.  1989, 
was  considered  and  rejected  by  the 
oommittee. 

The  committee  noted  that  the  stat- 
ute was  originally  enacted  in  1978  and 
was  reauthorized  in  1983.  The  commit- 
tee considered  against  the  constitu- 
tional issues  and  policy  reasons  for  re- 
authorization and  concluded  that  the 
statute  should  be  permanently  reau- 
thortzed. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Shaw]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

KBCORSKD  VOTK 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  171,  noes 
245,  not  voting  17,  as  follows: 
[RoU  No.  371] 
AYES- 171 


Archer 

Hansen 

Pickle 

Anney 

Hastert 

Porter 

Bftdham 

Hefley 

PuraeU 

Baker 

Henry 

QuUlen 

Ballenger 

Herger 

Ravenel 

B&rtlett 

Hiler 

RegxUa 

Barton 

HoUoway 

Rhodes 

Bkteman 

Hopkins 

Ridge 

Bentley 

Horton 

Rlnaldo 

Bereut«r 

Houghton 

Rltter 

BUirmUs 

Hunter 

RoberU 

BlUey 

Hyde 

Rogers 

Boulter 

Inhofe 

Roth 

BroomXield 

Ireland 

Roukema 

Buechner 

Jeffords 

Rowland  (CT) 

BimiUnc 

Johnson  (CT) 

Saikl 

Burton 

Kasich 

Sax  ton 

Callahan 

Kolbe 

Schaefer 

Chandler 

Konnyu 

Schuettc 

Cheney 

Kyi 

Schulae 

CUncer 

Sensenbrenner 

CoaU 

LatU 

Shaw 

Coble 

Lent 

Shumway 

Coleman  (MO) 

Lewis  (CA) 

Shuster 

Com  best 

Lewis  (FL) 

Skeen 

CouchUn 

Ughtfoot 

Slaughter  (VA) 

Courier 

Lott 

Smith  (KE) 

Craig 

Lowery  (CA) 

Smith  (NJ) 

Crane 

Lujan 

Smith  (TX) 

Daniel 

Lukens.  Donald 

Smith.  Denny 

Dannemeyer 

Lungren 

(OR) 

Daub 

Mark 

Smith,  Robert 

Davla(IL) 

Madigan 

(NH) 

Davis  (Ml) 

Marlenee 

Smith.  Robert 

DeLay 

Martin  (ID 

(OR) 

DeWlne 

Martin  (KY) 

Solomon 

Dickinson 

McCandless 

Spence 

DioOuardl 

McCoUum 

Stangeland 

Doman  (CA) 

McOade 

Stratton 

Dreier 

McEwen 

Stump 

Duncan 

McOrath 

Sundqulst 

Edwards  (OK) 

McMillan  (NO 

Sweeney 

Emerson 

Meyers 

Swlndall 

PaweU 

Michel 

Tauke 

Fields 

MlUer  (OH) 

Taylor 

Fish 

MUler  (WA) 

Thomas  (CA) 

Prenzel 

Mollnarl 

Upton 

Oallegly 

Mollohan 

Vander  Jagt 

Oallo 

Moorhead 

Vucanovlcb 

Oekas 

Morrison  (WA) 

Walker 

Oingrlch 

Murphy 

Weber 

Ooodllng 

Myers 

Weldon 

Gradison 

Nlelson 

Whlttaker 

Grandy 

Oxley 

Wolf 

Gregg 

Packard 

WorUey 

Gundenon 

Parris 

Wylle 

Hall  (TX) 

Pashayan 

Young  (AK) 

Petri 
NOB8-24S 

Young (FL) 

Ackerraan 

Bevill 

Bryant 

Akaka 

BUbray 

Byron 

Anderson 

Boehlert 

CampbeU 

Andrews 

Boland 

Cardln 

Annumio 

Bonlor 

Carper 

Anthony 

Bonker 

Carr 

Applegate 

Borskl 

Chaimian 

Atkins 

Bosco 

ChappeU 

AuColn 

Boucher 

Clay 

Barnard 

Boxer 

Coelho 

Bates 

Brennan 

Coleman  (TX) 

BeUenson 

Brooks 

Collins 

Bennett 

Brown  (CO) 

Coote 

Berman 

Bruce 

Conyers 

Cooper 

Coyne 

Oockett 

Darden 

de  la  Garza 

DeFaslo 

Dellums 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Oorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

Evans 

PaaceU 

Fazio 

Pelghan 

Flake 

Fllppo 

Florlo 

PogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Ouarlnl 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

H<M:hbrueckner 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 


Jones  (NO 

Jones  (TN) 

Jonts 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Leath(TZ) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MX) 

Levlne  (CA> 

Lewis  (OA) 

Uplnskl 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

MantoD 

Markey 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMlUen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MIneU 

Moakley 

Montgomery 

M(xxly 

Morella 

Morrison  (CT) 

Mrazek 

Muriha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Patterson 

Pease 

PelosI 

Penny 

Pepper 


Perkins 

Pickett 

Price  (ID 

Price  (NO 

RahaU 

Range! 

Ray 

Richardson 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Shays 

Sikorskl 

Sislsky 

Skagga 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Snowe 

Solars 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Studda 

Swm 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

WUliams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 
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Alexander 

Aspin 

BlaggI 

Boggs 

Brown  (CA) 

Bustamante 


Clarke 

Dowdy 

Gephardt 

Hayes  (LA) 

Kemp 

Livingston 


Roemer 

Sharp 

St  Germain 

Stokes 

Tauzln 


D  1625 

Mr.  MARTINEZ,  Mr.  SLATTERY. 
and  Miss  SCHNEIDER  changed  their 
votes  from  "aye"  to  "no." 

Mr.  HALL  of  Texas  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKNSIIZIfT  OFTERKO  BT  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Shaw:  Page  3, 
Insert  the  following  after  line  14  and  redes- 
ignate su(»:eedlng  paragraphs  accordingly: 
"<6)  any  Member  of  Congress; 
Page  2.  line  17.  strike  out  "(8)  and  insert 
in  lieu  thereof  "(9)". 

Mr.  SHAW.  Mr.  Chairman,  this  is  I 
think  the  most  significant  vote  that 
we  are  going  to  have  today  with  regard 
to  the  special  counsel  code.  It  brings 
for  the  first  time  Members  of  Con- 
gress under  the  umbrella  of  the  con- 
flict of  interest  that  is  afforded  under 
the  bill  to  the  executive  branch. 

There  is  no  constitutional  issue  here. 
There  is  no  constitutional  argument, 
but  there  is  an  argument  of  morality. 
No  one  in  this  Chamber  can  say  that 
there  is  no  conflict  of  interest  when 
the  executive  branch  is  dealing  with 
members  of  the  legislative  branch, 
whether  it  be  of  the  same  party  or  a 
different  party.  There  is  an  extraordi- 
nary conflict  of  interest,  particularly 
when  you  are  dealing  with  the  leader- 
ship. 

The  President  of  the  United  States 
relies  heavily  upon  us,  the  Members  of 
the  Congress  of  the  United  States,  in 
putting  his  programs  through,  in  the 
oversight  authority  that  we  have  of 
the  executive  branch.  Our  jobs  are  so 
intertwined,  even  though  the  specific 
division  of  power  is  set  forth  in  the 
Constitution,  that  there  is  inevitable 
conflict  of  interest  which  are  every  bit 
as  great,  if  not  greater,  than  the  con- 
flict of  interest  that  the  executive 
branch  may  find  within  its  own 
branch. 

In  the  full  Judiciary  Committee 
when  I  brought  this  amendment  up, 
there  was  a  hue  and  cry  from  mem- 
bers for  the  first  time  starting  to  talk 
about  reputations  of  Members.  The 
time  has  come,  my  colleagues,  that  the 
Congress  quit  excluding  itself  from 
those  laws  that  it  does  not  want  to  be 
under  and  to  face  the  cold  reality  that 
there  are  areas  that  we  should  be  in- 
cluded in  simply  because  the  same 
measure  that  we  are  applying  to  the 
executive  branch  does  indeed  apply  to 
us  in  the  Congress. 

There  are  conflicts  of  interest  be- 
tween the  executive  branch  and  the 
Congress.  Therefore,  it  is  important 
that  we  come  under  the  umbrella  of 
the  special  counsel. 

Mr.  Chairman,  I  urge  a  "yes"  vote 
on  this  at  the  conclusion  of  the 
debate.  I  feel  that  the  Congress  will 
Indeed  raise  its  own  profile  among  the 
American  people  when  we  can  say  we 
are  standing  up  to  be  counted.  We 
know  that  the  special  counsel  is  an  ex- 
traordinary measure  that  we  are  ap- 
plying to  the  executive  branch,  but  we 
are  willing  also  to  «)ply  it  to  our- 
selves. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  can  only  think  of 
one  reason  why  we  would  support,  any 
Member  would  support  this  particular 


amendment,  and  that  reason  would  be 
if  you  are  opposed  to  the  indei>endent 
counsel  statute  and  you  are  looking 
for  some  way  to  confuse  the  issue. 

Let  me  give  you  some  reasons  why 
this  amendment  should  not  be  adopt- 
ed. 

First,  the  reason  for  the  independ- 
ent counsel  statute  is  because  there  is 
a  conflict  within  the  executive  branch 
on  objectively  investigating  a  matter 
involving  certain  high  ranking  execu- 
tive officials.  That  conflict  does  not 
exist  for  Members  of  Congress.  There 
is  no  inherent  conflict  in  the  Justice 
Department  investigating  Members  of 
Congress.  There  has  been  no  indica- 
tion of  a  lack  of  aggressiveness  by  the 
Justice  Department  in  investigating 
Members  of  Congress. 

There  is  no  reason  for  that  particu- 
lar amendment.  We  have  heard  no 
complaints.  We  should  not  adopt  the 
amendment. 

The  next  reason:  If  in  fact  there  is  a 
problem  within  the  executive  branch, 
if  the  Justice  Department  has  a  con- 
flict in  regard  to  a  Member  of  Con- 
gress, there  is  the  discretionary  right 
for  the  Attorney  General  to  seek  the 
appointment  of  the  independent  coun- 
sel; so  he  can  do  it  now  under  the  dis- 
cretionary power  within  the  statute. 

This  amendment  would  make  it 
mandatory  and  would  take  away  from 
the  Justice  Department  the  power 
that  it  currently  has  \x>  investigate 
Members  of  Congress.  We  should  not 
be  taking  away  from  the  Justice  De- 
partment that  particular  right. 

Let  me  emphasize  the  point.  There 
is  no  problem  here  in  investigating 
Members  of  Congress.  We  should  not 
be  looking  for  a  legislative  solution. 

Let  me  also  point  out  that  this  truly 
would  restrict  the  power  of  the  Justice 
Department  as  it  relates  to  the  legisla- 
tive branch  of  Government.  If  in  fact 
we  need  to  change  the  way  we  deal 
with  Members  of  Congress,  it  should 
be  done  through  separate  legislation 
when  we  can  have  public  hearings. 

The  committee  in  its  philosophy  in 
bringing  the  bill  before  the  House 
today  has  basically  made  permanent 
the  current  law,  with  changes  that  are 
necessary  because  of  problems  that 
have  been  brought  to  our  attention 
since  1982.  This  amendment  truly  is 
an  effort  to  sabotage  the  bill  and  I 
would  urge  my  colleagues  to  reject  the 
amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  for 
yielding. 

I  would  take  issue  with  the  point 
where  the  gentleman  said  that  there 
was  no  conflict  of  interest.  I  would  say 
that  the  Attorney  General  indeed 
would  have  a  substantial  problem  if  he 
were  dealiivg  with  a  chairman  or  a 


ranking  member  within  the  Judiciary 
Committee  or  a  ranking  member 
within  this  House  itself,  whether  that 
ranking  member  be  of  either  party  or 
the  Speaker  himself. 

I  would  also  say  that  to  take  that 
discretionary  power  away  from  him, 
you  can  apply  the  same  argument  to 
the  investigation  of  the  executive 
branch  itself. 

Mr.  CARDIN.  Reclaiming  my  time, 
if  I  might,  Mr.  Chairman,  if  there  is 
an  alleged  violation  involving  the 
President  of  the  United  States,  the 
Vice  I»resident  of  the  United  States,  a 
Cabinet-level  officer  in  the  executive 
branch,  a  member  of  the  Justice  De- 
partment, there  is  the  appearance  to 
the  public  that  an  objective  investiga- 
tion cannot  be  done  by  the  Attorney 
General.  That  is  why  the  independent 
counsel  statute  was  developed.  That 
does  not  apply  to  Members  of  Con- 
gress. The  Justice  Department  has 
shown  that  it  can  prosecute  Members 
of  Congress. 

If  in  fact  there  is  a  conflict,  then  the 
discretionary  power  will  allow  the  At- 
torney General  the  ability  to  appoint 
or  seek  the  appointment  of  an  inde- 
pendent counsel:  but  to  say  per  se  that 
all  Members  of  Congress  should  be 
subjected  to  the  independent  counsel 
only,  I  think  avoids  the  real  issue  why 
we  created  the  independent  counsel 
statute  initially. 

Mr.  SHAW.  Mr.  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  CARDIN.  Yes,  I  am  glad  to  yield 
to  my  colleague  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
only  point  out  to  the  gentleman  that 
where  the  gentleman  says  the  Attor- 
ney General  can  objectively  investi- 
gate Members  of  Congress,  we  have 
had  two  former  Attorneys  General, 
Griffin  Bell  and  Attorney  General 
Smith,  who  both  testified  before  our 
subcommittee  that  they  felt  that 
Members  of  Congress  should  be  in- 
cluded. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  CARDIN.  I  am  glad  to  jrield  to 
my  colleague,  the  gentleman  from 
Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
just  to  make  matters  clear,  the  bill 
that  comes  to  the  floor  does  include 
Members  of  Congress  under  the  stat- 
ute in  those  cases  where  the  Attorney 
General  believes  that  there  would  be  a 
conflict  of  interest  in  that  department 
to  conduct  the  investigation,  so  I  do 
not  want  it  to  be  left  here  that  there  is 
no  circumstance  under  which  an  inde- 
pendent counsel  could  not  be  appoint- 
ed in  connection  with  a  Member  of 
Congress.  That  is  not  true. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CARDIN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  point  that  the  gentleman  from 
Maryland  was  making,  which  is  that 
this  is  reaUy  an  effort  to  kill  the  bill,  is 
strengthened  by  the  citation  of  two 
former  Attorneys  General. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  ex- 
pired. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  as  I  was 
saying,  the  bill  is  strengthened  by  the 
citation  of  two  former  Attorneys  Gen- 
eral who  were  for  this  amendment. 
Griffin  Bell  and  William  French 
Smith.  They  are  also  the  two  former 
Attorneys  General  who  served  under 
the  statute  who  are  opposed  to  it. 
Both  of  those  gentlemen  are  opposed 
to  this  statute.  They  do  not  like  it  and 
they  are  therefore  not  surprisingly  for 
this  amendment. 

All  the  organizations  that  have  been 
for  this  and  have  worked  to  keep  it 
going  are  against  the  amendment. 

Bir.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey. 

Bfr.  RODINO.  Mr.  Chairman,  the 
reason  I  asked  the  gentleman  to  yield 
is  because  the  gentleman  from  Florida 
made  reference  to  the  fact  that  an  At- 
torney General  might  be  prohibited  or 
Inhibited  from  proceeding  against  a 
Member  of  Congress.  The  Attorney 
General,  of  course,  can  always  proceed 
against  a  Member  of  Congress  even 
without  the  independent  counsel  stat- 
ute. 

I  would  say  there  is  an  opportunity 
for  an  independent  counsel  if  the  At- 
torney General  finds  there  would  be  a 
conflict  of  interest  which  would  be 
personal,  financial,  or  political. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  again 
expired. 

Mr.  RODINO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  only  in 
those  Instances  would  the  Attorney 
General  then  have  the  discretion  of 
making  application  for  a  special  coim- 
sel;  but  I  think  otherwise  history  has 
shown  that  the  Justice  Department 
certainly  has  not  been  reluctant  about 
proceeding  against  Members  of  Con- 
gress. 

Mr.  SHAW.  Mr.  Chairman.  wlU  the 
gentleman  from  Maryland  srield  to 
me? 

Mr.  CARDIN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Rorida. 

Mr.  SHAW.  Mr.  Chairman,  we  have 
had  two  speakers  now  who  have  said 


that  to  apply  it  to  Members  of  Con- 
gress would  Idll  the  bill. 

I  would  like  to  ask  all  the  Members, 
is  this  bill  so  bad  that  if  it  applies  to 
us.  that  we  wiU  kill  it? 

Mr.  CARDIN.  Reclaiming  my  time, 
Mr.  Chairman,  the  concept  and  the 
reason  that  we  brought  the  bill  to  the 
floor  in  its  present  form  was  to  carry 
out  basically  the  current  law,  not  to 
seek  any  major  expansion  of  the  inde- 
pendent counsel  statute. 

If  you  recall,  the  original  bill  before 
the  committee  contained  many 
changes  that  we  have  not  brought 
before  the  House. 

I  would  urge  my  colleagues  to  take 
that  issue  up  in  separate  legislation  so 
that  we  can  keep  the  Independent 
counsel  statute  basically  in  its  current 
form  before  the  House. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  rise  in 
opposition  to  the  amendment. 

Hi.  Chairman,  I  rise  in  opposition  to 
this  amendment,  although  as  my  col- 
leagues know,  I  have  something  of  a 
different  perspective  than  my  col- 
leagues on  this  side  of  the  aisle.  It  is 
my  view  that  we  must  take  politics  out 
of  the  whole  prosecutorial  process,  the 
selection  of  special  prosecutors  and 
the  implementation  of  special  prosecu- 
tors or  independent  counsel,  because 
politics  and  prosecution  are  an  explo- 
sive combination. 

That  impels  me  to  get  up  and  oppose 
this  amendment.  I  understand  the 
anxiety  and  anguish  that  my  col- 
leagues from  this  side  and  the  other 
side  of  the  aisle  have.  They  do  not  like 
seeing  this  process  made  political. 

Well,  what  I  ask  would  be  more  po- 
litical than  having  in  a  fiercely  parti- 
san body  the  ability  of  any  Member  or 
group  of  Members  to  go  and  immedi- 
ately get  an  independent  counsel  ap- 
pointed? 
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There  might  be  no  wrongdoing  at 
all.  There  might  not  be  a  scintilla  of 
truth  to  the  allegations,  but  once  an 
independent  counsel  is  appointed,  it 
inevitably  leads  to  speculation  and  ar- 
ticles in  newspapers  and  on  television, 
and  it  will  put  a  blot  over  this  body. 
One  say  perhaps  the  other  side  will  be 
in  control  here  and  they  were  in  the 
Senate  in  control  recently.  It  will  put 
a  blot  on  them.  It  makes  E>emocrats 
look  bad.  It  makes  Republicans  look 
bad.  It  makes  Government  look  bad. 

I  would  say  to  my  colleagues  that 
there  are  a  lot  better  ways  to  straight- 
en out  the  problems  that  I  have  and 
some  of  them  have  with  this  legisla- 
tion than  simply  compounding  the 
injury,  because  after  all,  as  the  gentle- 
man from  Bdaryland  [Mr.  Cardin]  has 
pointed  out,  if  one  pursues  a  narrow 
conflict  of  interest  doctrine,  there  is 
not  a  conflict  of  interest  between  the 
Attorney  General  and  the  Congress 
where  there  is  a  conflict  of  interest  be- 


tween the  Attorney  General  and  his 
own  administration.  But  I  advocate,  as 
I  mentioned  before,  to  get  the  Attor- 
ney General  out  of  it.  Simply  having 
Congress  automatically  subject  to  this 
after  a  series  of  allegations  does  a  dis- 
service to  this  entire  body.  It  just 
makes  the  people  more  and  more  dis- 
trustful of  Government,  entrenches 
the  notion  that  everyone  out  here  has 
venal  or  other  motives,  which  we  all 
know  not  to  be  true  at  aU,  and  I  think 
that  the  amendment  really  is  a  traves- 
ty. I  sympathize  with  the  problems 
some  of  the  gentlemen  on  the  other 
side  of  the  aisle  have  with  the  concept 
of  the  bill.  I  cannot  sympathize  or 
even  understand  the  logic  of  this 
amendment  because  this  compoimds 
and  aggravates  the  injury. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
certainly  agree  with  at  least  part  of 
the  statement  of  the  gentleman  from 
New  York  [Mr.  Schumer].  We  need  to 
get  politics  out  of  the  prosecutorial 
process,  but  what  the  gentleman  is 
really  suggesting  is  that  we  partially 
remove  politics  from  the  process  be- 
cause we  are  not  removing  it  with  re- 
spect to  the  politics  that  has  occurred 
in  this  administration  as  well  as  the 
previous  administrations  when  it 
comes  to  wielding  this  very,  very  un- 
controllable tool.  The  truth  is,  every 
one  of  the  statements  that  the  gentle- 
man from  New  York  [Mr.  Schuicer] 
made  with  respect  to  why  this  is  bad 
law  if  applied  to  Congress,  is  equally 
applicable  when  it  is  applied  to  the  ad- 
ministration. 

Mr.  SCHUMER.  Mr.  Chairman,  re- 
claiming my  time,  I  understand  the  ar- 
gument of  the  gentleman  from  Geor- 
gia. I  had  a  proposal  here  earlier  today 
which  I  shopped  around  on  the  other 
side  of  the  aisle  as  well  as  on  this  side 
of  the  aisle,  that  would  be  a  far  more 
salutary  way  to  cure  the  problem  the 
gentleman  speaks  about  rather  than 
compounding  and  aggravating  it.  To 
say  something  is  wrong  for  one  sug- 
gests there  are  perhaps  two  ways  to 
correct  it.  Either  make  right  for  one, 
the  other  way  is  to  make  it  wrong  for 
both.  It  does  not  seem  to  me  to  solve 
the  problem,  but  rather  exacerbates  it 
and  we  will  aU  be  at  each  other's 
throats  for  the  worst  of  reasons.  The 
vast  majority  of  people  in  this  body,  I 
think,  would  be  very  careful  about 
such  a  statute.  But  I  will  say  to  the 
gentleman  that  all  that  is  needed  is 
one  or  two  Members  on  either  side  of 
the  aisle  to  wreak  total  havoc  and  it 
could  happen  and  I  think  we  ought  to 
guard  against  that. 

Mr.  SWINDALL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentlemen  is  suggesting  that  it  would 
be  very  hypocritical  for  this  body  if  we 


are  trying  to  depoliticize  the  prosecu- 
torial process,  to  vote  against  this 
amendment? 

Mr.  SCHUMER.  Mr.  Chairman,  I 
take  back  my  time.  Of  course  the  gen- 
tleman knows  I  am  not  saying  that. 
There  is  a  rationale  for  a  special  pros- 
ecutor, and  independent  counsel  in  the 
administration  because  there  is  a  natu- 
ral conflict  of  interest.  There  is  no 
natural  conflict  of  interest  with  Con- 
gress. I  would  simply  say  to  the  gentle- 
man from  Georgia  [Mr.  Swindall] 
that  if  he  Is  truly  concerned  with  get- 
ting politics  out  of  it,  then  this  sunend- 
ment  has  no  place.  I  am  strongly  op- 
posed to  the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  assume  something 
that  is  just  the  opposite  of  what  we 
have  here  today.  Let  us  assume  a  Re- 
publican Congress  and  a  Democrat  in 
the  White  House,  and  the  Speaker  of 
this  hypothetical  Republican  Congress 
has  gotten  himself  into  some  difficul- 
ty. 

The  Democratic  Attorney  General 
knows  that  if  he  undertakes  an  inves- 
tigation, if  he  indicts,  the  first  accusa- 
tion will  be  that  it  is  a  political  indict- 
ment. When  a  politician  of  any  party 
is  indicted,  the  first  defense  is  that  it 
is  a  political  vendetta. 

Now  the  Attorney  General  of  what- 
ever party  is  going  to  think  twice 
about  indicting  a  high  political  official 
of  this  Congress  or  the  other  body.  It 
just  creates  more  problems  than  it  is 
worth. 

The  purpose  of  an  independent 
counsel  statute  is  not  simply  to  avoid 
conflicts  of  interest  within  an  adminis- 
tration. It  ought  to  be  to  avoid  politi- 
cal indictment.  That  ought  to  be  the 
worst  thing  in  the  lexicon  of  justice, 
"political  indictment." 

Now  to  obviate  the  perception  that 
politics  is  playing  a  role  in  accusing, 
indicting,  having  grand  jury  hearings 
concerning  a  prominent  Member  of 
this  body,  there  ought  to  be  an  easy 
way,  a  simple  way,  a  direct  way,  a  stat- 
utory way,  to  get  that  wonderful,  dis- 
passionate, impartial,  nonpolitical  in- 
dependent counsel  to  investigate  and 
if  an  indictment  is  warranted,  to  bring 

it. 

If  the  gentleman  from  New  Jersey 
[Mr.  RoDiNo]  is  the  father  of  this  in- 
dependent counsel  legislation,  and  he 
is,  Elizabeth  Holtzman  is  the  mother 
of  this  independent  counsel  legisla- 
tion. 

I  had  the  honor  to  serve  with  both 
the  gentleman  from  New  Jersey  [Mr. 
RoDiifOl  and  the  former  Member  of 
Congress  from  New  York.  Ellizabeth 
Holtzman. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

VLt.  HYDE.  Mr.  Chairman.  I  yield  to 
my  chairman. 


Mr.  RODINO.  Mr.  Chairman,  I  do 
not  know  what  the  gentleman  is  trying 
to  infer,  but  I  disavow. 

Mr.  HYDE.  E>oes  the  gentleman  dis- 
avow paternity  of  this  conception  of 
independent  prosecutor? 

Mr.  RODINO.  I  told  the  gentleman, 
no,  the  gentleman  knows  what  I  am 
talking  about. 

Mr.  FRANK.  He  is  talking  about 
misconception. 

Mr.  HYDE.  I  assure  the  gentleman 
that  it  was  a  legitimate  birth.  In  any 
event,  Ellizabeth  Holtzman  was  one  of 
the  driving  forces  behind  this  inde- 
pendent prosecutor  legislation  and  I 
used  to  sit  in  Committee  in  awe  at  her 
zeal  to  see  that  we  took  politics  out  of 
prosecuting  the  Executive  and  Mem- 
bers of  Congress,  and  I  have  in  my 
hand  the  report  of  Jime  19,  1978,  on 
the  Special  Prosecutor  Act  of  1978. 
That  is  back  when  we  called  it  like  it 
was,  "special  prosecutor."  Today  we 
indulge  in  euphamisms  such  as  "inde- 
pendent counsel,"  but  we  call  it  the 
same  office,  special  prosecutor. 

I  quote  from  the  Honorable  Eliza- 
beth Holtzman's  comments  in  the 
committee  report,  her  additional  views 
concerning  this  act: 

The  bin  recognizes  this,  but  it  takes  the 
unrealistic  position  that  the  Justice  Depart- 
ment wiU  never  be  politically  Inhibited 
when  It  investigates  Members  of  Congress. 
The  Korean  investigation  is  an  obvious  ex- 
ample of  a  case  involving  Members  of  Con- 
gress in  which  the  Department  has  not  done 
its  job  as  rigorously  as  we  would  have 
wished. 

I  do  not  believe  that  there  can  be  any 
compromise  with  the  principle  that  Mem- 
bers of  Congress,  like  executive  branch  offi- 
cials, should  be  held  strictly  accountable 
under  the  law.  There  can  be  no  justice  when 
there  is  a  dual  system  of  laws— one  for  the 
high  and  mighty  and  one  for  everyone  else. 

She  was  never  more  correct. 
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Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Illinois  [Mr.  Hyde]  in  his  hypothetical 
said  suppose  the  Attorney  General  felt 
that  the  Speaker  had  done  something 
wrong  and  did  not  want  there  to  be  an 
indictment  that  he  brought  because  it 
would  appear  to  be  political  and  there 
might  be  retribution.  That  is  why 
there  is  in  current  law  and  in  the  bill 
the  following  provision: 

The  Attorney  General  determines  that  a 
complete  Investigation  or  prosecution  of  the 
person  by  the  Attorney  General  or  other 
office  of  the  Department  of  Justice  may 
result  in  a  personal,  financial,  or  political 
conflict  of  interest. 

As  a  matter  of  the  Attorney  Gener- 
al's discretion  he  can  refer  a  matter  to 
an  independent  counsel.  He  could  say 
with  regard  to  a  Speaker  there  has 
been  evidence  brought  forward,  as  it 
would  have  been,  and  he  can  say  be- 
cause we  are  of  the  other  party  or  of 
the  same  party,   and  because  there 


would  be  the  perception  that  I  might 
not  be  totally  independent  in  this,  I 
will  now  exercise  the  discretion  under 
the  statute  to  refer  this  to  an  inde- 
pendent coimsel.  There  is  no  adverse 
inference  to  be  drawn,  and  the  reason 
we  changed  it  from  special  prosecutor 
to  independent  counsel  was  to  lessen 
the  likelihood  of  adverse  inferences 
being  drawn.  And  the  Attorney  Gener- 
al could  say  I  have  high  regard  for  the 
Speaker,  I  have  no  basis  myself  to  de- 
termine any  accuracy  here,  and  I  am 
not  an  appropriate  person  to  do  it.  I 
therefore  dei;:Kn«te  an  independent 
counsel.  No  adverse  Inferences  ought 
to  be  drawn,  and  that  independent 
counsel  will  during  a  period  of  time  be 
able  to  report  as  to  whether  it  is  good 
or  bad.  That  is  in  the  law  today. 

In  those  instances  where  there  may 
be  a  conflict  of  interest,  the  Attorney 
General  can  refer  it. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

What  the  gentleman  is  saying  is  that 
the  permissive  language  is  fine  as  far 
as  it  applies  to  Congress,  but  as  to  the 
executive  branch  he  wants  the  manda- 
tory language? 

Mr.  FRANK.  That  is  exactly  what  I 
am  saying,  and  the  reason  I  am  saying 
it  is  this:  There  will  always  be,  in  ouir 
judgment,  a  conflict  of  interest  when 
the  Attorney  General  is  asked  to  pros- 
ecute another  member  of  the  Justice 
Department,  another  high-ranking  of- 
ficial. Elizabeth  Holtzman  was  in  the 
minority.  I  do  not  know  if  the  gentle- 
man from  Illinois  [Mr.  Hyde]  was  on 
the  committee  then.  If  the  gentleman 
from  Illinois  was  on  the  committee  in 
1978,  he  was  on  the  Judiciary  Commit- 
tee later,  I  guess  he  decided  not  to 
agree. 

There  are  Members  in  the  body  now. 
Republicans,  who  were  on  the  Judici- 
ary Committee  then.  I  wonder  how 
many  of  them  joined  in  Ms.  Holtz- 
man's additional  views.  The  answer  is 
they  did  not.  The  fact  is  that  virtually 
no  one  has  argued  that  this  must  man- 
datorily include  Members  uintil  we  got 
to  the  situation  where  people  on  the 
other  side  wanted  to  derail  this  bill. 

In  1982,  when  we  had  Ronald 
Reagan  as  President  and  the  Republi- 
cans in  control  of  the  other  body,  the 
Republicans  in  the  other  body  did  not 
bring  forward  this  amendment. 

Mr.  HYDE,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  will,  despite  the  fact 
that  the  gentleman  from  Illinois  re- 
fused to  yield  to  me,  yield  to  him. 

Mr.  HYDE.  I  thank  the  gentleman.  I 
wanted  to  finish  my  statement.  The 
gentleman  has  a  way  sometimes  of 
breaking  "Big  Mo"  when  I  have  got  it 
going. 
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Mr.  FRANK.  I  wiU  take  back  my 
time.  The  gentleman's  "Mo"  is  not 
that  big^ 

Mr.  HYDE.  I  will  try  to  talk  faster 
so  that  we  can  communicate.  But  as 
far  as  I  am  concerned,  the  ethics  setup 
we  have  around  here,  I  say  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  a  farce.  I  do  not  mean  to 
demean  the  members  of  that  commit- 
tee. I  think  they  are  wonderful  people 
and  they  do  an  impossible  job.  The 
gentleman  surely  cannot  be  satisfied 
that  we  do  a  good  job  in  investigating 
ourselves. 

The  American  people  have  a  right  to 
look  to  us  as  leaders,  moral  leaders. 
and  it  would  seem  to  me  if  we  are 
going  to  impose  this  process  on  execu- 
tive branch  people  we  ought  to  do  it 
on  ourselves.  There  should  not  be  two 
tracks. 

Mr.  FRANK.  It  seems  to  me  the  gen- 
tleman is  wrong  in  many,  many  re- 
gards. 

Mr.  HYDE.  By  the  way,  I  was  on  the 
committee. 

Mr.  FRANK.  The  gentleman  was  on 
the  committee?  Did  the  gentleman  de- 
cline to  join  Ms.  Holtzman? 

Mr.  HYDE.  I  did  join  Ms.  Holtzman 
and  I  voted  for  it. 

Mr.  FRANK.  Did  you  join  her  addi- 
tional views?  The  gentleman  cited  Ms. 
Holtzman's  additional  views  as  being 
for  adding  members.  Did  the  gentle- 
man agree  with  her  additional  views' 

Mr.  HYDE.  If  she  had  invited  me  I 
would  have.  I  did  not  communicate 
that  well  in  those  days. 

Mr.  FRANK.  I  take  back  my  time. 
Again,  the  gentleman  would  not  yield 
to  me,  I  have  yielded  to  him  and  I 
think  for  quite  some  time  now.  I  do 
want  to  get  back  my  time.  The  gentle- 
man has  made  my  point.  He  was  on 
the  committee  when  Elizabeth  Holtz- 
man gave  those  views  which  he  now 
finds  so  compelling.  Back  then  he  did 
not  find  them  so  compelling.  Back 
then  he  did  not  agree  with  her. 

I  will  not  yield  again  to  the  gentle- 
man who  has  been  interrupting  me. 
The  gentleman  answered  the  question. 
poorr  or  ou>n 

Bir.  ETYDE.  I  have  a  point  of  order, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  iiis  point  of  order. 

Mr.  HYDE.  Mr.  Chairman.  I  believe 
my  name  has  been  mentioned  in 
debate  and  should  I  be  given  a  chance 
to  respond? 

Ifo.  FRANK.  That  is  not  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  should  be  advised  that 
does  not  require  the  gentleman  from 
Massachusetts  (Mr.  Frank]  to  yield. 
The  gentleman  from  Massachusetts 
controls  the  time. 

Mr.  FRANK.  Mr.  Chairman,  the 
gentleman  did  not  state  a  point  of 
order.  I  thought  he  knew  the  rules 
better  than  that.  The  gentleman  was 


speaking  and  I  asked  him  to  yield  and 
he  would  not  yield.  I  yielded  to  him 
and  I  asked  him  a  question,  I  asked 
him  was  he  on  the  committee  at  the 
time  and  did  he  join  in  the  views  of 
Ms.  Holtzman.  He  did  not.  He  said  she 
did  not  ask  him.  But  she  did  not  con- 
trol what  he  wrote  on  his  own.  If  the 
gentleman  thought  that  was  such  a 
good  idea  he  could  have  offered  it  as 
an  amendment,  he  could  have  joined 
in  the  views.  The  fact  is  people  on  the 
other  side  did  not  think  this  was  such 
a  great  idea. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

Mr.  FRANK.  This  argument  was  not 
put  forward  by  Republicans  in  1978.  It 
was  not  put  forward  by  Republicans  in 
1982.  It  came  forward  now,  late  in  the 
process,  because  it  was  suggested  as  a 
way  to  slow  this  down. 

As  to  the  two-track  argimient,  there 
is  a  difference.  There  is  always  a  con- 
flict of  interest  between  the  Attorney 
General  and  his  closest  colleagues. 
There  is  usually  not  one.  and  Republi- 
cans have  cited  the  fact  that  the  cur- 
rent Justice  Department  and  the  pre- 
vious one  have,  in  fact,  indicted  many 
Members  of  Congress,  they  have  not 
indicted  a  lot  of  each  other.  There  is 
always  a  conflict  of  interest  between 
members  of  the  Justice  Department 
and  other  members  of  the  administra- 
tion. There  is  not  always  one  here,  and 
if  there  is  one  they  have  the  right  to 
ask  for  a  special  prosecutor. 

Finally,  references  to  the  Ethics 
Committee  are  entirely  inappropriate 
because  this  amendment  has  nothing 
to  do  with  their  function.  This  amend- 
ment supersedes  the  Justice  Depart- 
ment. It  leaves  the  Ethics  Committee 
alone.  So  if  you  do  not  like  what  the 
Ethics  Committee  is  doing  you  should 
join  in  another  fonmi,  and  I  am  a 
Member  of  a  group  that  has  a  resolu- 
tion that  would  look  at  the  Ethics 
Committee  and  we  do  it  not  that  we 
find  the  individuals  wanting,  but  we 
find  a  structural  problem.  But  this 
amendment  does  zero  to  deal  with  the 
problem  of  the  Ethics  Committee  be- 
cause they  have  two  separate  jurisdic- 
tions, and  this  is  one  that  says  the  Jus- 
tice Department  does  not  do  its  job. 

I  do  not  think  the  record  is  clear 
that  you  have  that  kind  of  conflict  of 
interest.  The  record  is  clear  that  their 
interest  in  putting  the  Members  on  it 
as  a  mandatory  as  opposed  to  a  discre- 
tionary matter  is  as  a  result  of  the 
changes. 

I  do  not  remember  in  1982  the 
amendment  being  offered.  I  do  not  re- 
member it  being  discussed  early  on  In 
our  process.  It  was  suggested  by  a 
couple  of  opponents  of  the  bill  as  a 
stick  with  which  to  try  to  beat  the  bill, 
and  some  of  the  other  opponents 
latched  onto  it.  and  that  is  why  it  is 
here. 


Mr.  LUNOREN.  Mr.  Chairman,  I 
move  to  strike  the  requiste  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding. 

Mr.  Chairman.  I  would  just  like  to 
convey  to  my  friend  from  Massachu- 
setts [Mr.  Frank]  my  admiration  that 
he  is  so  able  to  quickly  reach  a  conclu- 
sion because  he  is  never  deterred  by 
accurate  information. 

I  supported  the  amendment  of  Ms. 
Holtzman  in  1978.  I  supported  includ- 
ing Members  of  Congress  and  I  sup- 
port it  now.  I  am  entirely  consistent, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thank  my  friend  from  Illinois  for 
those  comments.  I  might  just  say.  Mr. 
Chairman,  that  there  are  problems 
here  in  the  House  of  Representatives 
with  respect  to  the  whole  question  of 
ethics,  and  some  of  it  arises  out  of  our 
peculiar  circumstances  in,  the  House. 

Under  the  speech-and-idebate  clause 
of  the  Constitution  any  Member  of 
this  House  virtually  anywhere  can  say 
anything  they  want,  as  slanderous  as 
it  may  be  about  anybody  and  be  pro- 
tected, with  one  exception.  We  cannot 
say  a  single  thing  about  another 
Member  of  the  House  or  a  Member  of 
the  Senate  here  on  the  floor  of  the 
House  that  may  involve  a  question  of 
their  ethics  until  after  the  Ethics 
Committee  has  reported  out  on  the 
floor  their  findings. 

If  I  were  to  make  a  suggestion  about 
another  Member's  lack  of  ethics  here, 
under  the  rules  of  the  House  someone 
could  make  a  point  of  order  and  I 
could  be  ruled  out  of  order,  in  fact  in 
violation  of  the  rules  of  the  House, 
and  as  a  result  of  that  violation  of  the 
rules  be  sent  before  the  Ethics  Com- 
mittee and  censored  as  a  Member  of 
this  House  for  daring  to  raise  a  ques- 
tion about  the  ethical  standards  of  an- 
other Member.  Only  after  the  Ethics 
Committee  has  examined  the  proposi- 
tion and  brought  forward  the  question 
to  the  floor  of  the  House  am  I  allowed 
even  to  express  first  amendment 
rights  here  on  the  floor  about  that 
question.  And  under  the  rules  of  the 
House,  once  that  resolution  is  on  the 
floor,  if  I  am  to  explain  that  I  think 
what  has  taken  place  with  respect  to  a 
Member  is  worse  than  or  deserves 
worse  than  the  reconunendation  of 
the  Ethics  Committee,  I  am  barred  by 
the  rules  of  the  House  from  requesting 
that  we  have  a  more  serious  punish- 
ment than  recommended  by  the 
Ethics  Committee. 

So  in  many  ways  there  is  a  built-in 
conflict  of  interest  here  with  respect 
to  our  ability  to  point  out  problems  of 


our  brethren.  And  I  am  not  suggesting 
that  we  should  go  out  and  point  out 
problems  of  our  brethren.  I  am  sug- 
gesting that  we  have  a  unique  situa- 
tion with  a  unique  conflict  of  interest 
which  makes  it  difficult,  in  some  cases 
almost  impossible,  for  us  to  regtilate 
ourselves.  And  that  is  the  perception, 
and  there  should  not  be  any  reason 
why  we  should  be  surprised  that  that 
is  the  perc^tion  out  there. 

The  question  is,  Are  we  going  to 
clean  up  our  own  House?  In  the  con- 
text of  this  bill,  it  seems  to  me  entirely 
appropriate  that  the  independent 
counsel  be  allowed  to  extend  the  same 
jurisdiction  as  it  has  over  executive 
branch  members  to  Members  of  the 
House  of  Representatives. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  FRANK.  Mr.  Chairman,  before 
the  gentleman  gets  to  that  point 
where  we  will  disagree,  I  want  to  agree 
with  most  of  what  he  said  earlier 
about  the  rules,  and  he  and  I  would 
agree  this  is  not  covered  by  this 
amendment.  This  amendment  woxild 
not  undo  that. 

As  I  said  in  a  1-minute  speech  today, 
it  is  unfortunate  that  a  Member  can 
get  up  and  make  the  most  abusive,  vi- 
tuperative, unjustified,  and  unfair 
attack  on  any  person  in  America,  but 
if  another  Member  calls  him  to  ac- 
count for  that,  the  second  Member 
might  be  in  violation  of  the  rules  for 
impugning  his  motives.  So  I  agree  that 
the  rules  ought  to  be  changed. 

I  would  point  out  nothing  in  this 
amendment  would  deal  with  that  in- 
equity, and  I  wUl  be  glad  to  work  with 
the  gentleman  later  so  that  we  can 
give  ourselves  the  same  free  speech 
that  we  give  everyone  else. 

Mr.  LUNGREN.  I  appreciate  the 
gentleman's  comments. 

Mr.  Chairman,  I  am  trying  to  sug- 
gest that  we  have,  because  of  oiu-  very, 
very  unique  convergence  of  our  protec- 
tions imder  the  Constitution,  and  yet 
our  own  form  of  rules  a  unique  con- 
flict of  interest  with  respect  to  our 
ability  to  deal  with  ourselves.  There- 
fore, we  must  look  outside  this  body.  I 
would  suggest,  as  others  have  said, 
that  there  is  a  conflict  of  interest  with 
an  Attorney  General  acting  to  investi- 
gate certain  Members  of  Congress  who 
might  have  the  leverage  over  that  de- 
partment, over  that  individual,  over 
that  administration.  It  is  not  unheard 
of.  I  mean  for  us  to  suggest  that  some- 
how we  are  purer  than  people  in  the 
executive  branch  I  do  not  understand. 
There  might  be  those  temptations 
which  arise  and  conflicts  may  result. 

So  if  we  believe  this  sort  of  system  is 
appropriate  where  we  have  unique 
types  of  conflicts,  and  I  will  agree 
there  are  unique  types  of  conflicts  of 
interest  in  the  executive  branch,  we 
ought   to   recognize   that   there   are 


unique  conflicts  with  respect  to  the 
House  of  Representatives  within  Itself 
and  as  we  deal  vrith  the  executive 
branch  itself. 

So  I  would  just  say  why  do  we  so 
much  concern  ourselves  with  the  ad- 
verse impact  of  the  application  of  this 
law  on  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lun- 
gren]  has  expired. 

Mr.  LUNGREN.  As  the  gentleman 
from  New  York  earlier  suggested,  we 
have  to  realize  what  it  means  to  be 
brought  ujider  the  scope  of  the  special 
prosecutor.  Reputations  are  ques- 
tioned, that  is  true.  But  it  certainly  is 
as  true  of  the  executive  branch  as  it 
would  be  with  those  of  us  Members  of 
the  House  of  Representatives  or  the 
U.S.  Senate.  And  if  it  is  appropriate 
there,  why  is  it  not  appropriate  here 

as  well? 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Illi- 
nois. 

Mr.  HYDE.  Mr.  Chairman.  I  would 
like  to  quote  from  the  hearings  that 
took  place  on  May  18,  1977,  in  the  Ju- 
diciary Committee  on  special  prosecu- 
tor legislation.  At  page  18  of  the  print- 
out Mr.  Hyde  says,  and  I  quote: 

Supp>osing  a  member  of  the  leadership  of 
the  House  were  Involved  in  corruption 
rather  extensively;  would  It  be  useful  to 
have  in  place  a  mechanism  to  appoint  a  spe- 
cial prosecutor  for  that?  In  other  words, 
what  I  am  saying  is  that  Members  of  Con- 
gress—if we  are  going  to  have  a  cabinet  and 
we  are  going  to  have  to  go  after  the  Vice 
President,  what  about  Members  of  Con- 
gress? Shouldn't  they  be  prosecutable  \mder 
any  special  prosecutor  legislation?  The  po- 
litical sensitivity  is  just  as  tough,  you  know, 
for  going  after  the  Secretary  of  the  Treas- 
ury as  I  would  say  for  going  after  one  of  the 
leaders  of  the  House. 

I  thank  the  gentleman  and  I  will 
give  the  gentleman  from  Massachu- 
setts a  xerox  of  this  for  his  files. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  FRANK.  Mr.  Chairman,  I  want 
to  say  the  gentleman  is  consistent,  but 
he  sounded  better  then  than  now,  and 
I  would  work  on  that. 
Mr.  HYDE.  I  am  getting  older. 
Mr.  LUNGREN.  I  would  make  a 
point  if  someone  wonders  about 
whether  there  is  a  conflict,  let  us  re- 
member when  we  had  the  Abscam  in- 
vestigation. That  was  not  so  long  ago. 
Those  Abscam  investigations  were  car- 
ried out  under  another  party's  admin- 
istration. I  remember  Attorney  Gener- 
al Civiletti.  He  was  up  and  down  to  the 
Hill  so  many  times  he  was  like  a  yo-yo, 
and  we  were  not  asking  him  are  you 
doing  a  good  Job,  are  you  making  sure 
you  press  forward  with  the  Abscam  in- 
vestigation. He  was  being  asked  what 
are  you  doing,  why  are  you  doing  it. 


are  you  doing  it  in  the  proper  fashion, 
is  this  being  done  for  a  political 
reason. 
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Now.  of  course,  that  was  not  influ- 
ence on  the  Attorney  General,  that 
did  not  give  rise  to  any  political  influ- 
ence over  the  Attorney  General's  judg- 
ments, but  there  could  be  that  appear- 
ance. And  as  an  Attorney  General 
comes  up  here  and  is  asked  repeatedly. 
"Are  you  doing  the  right  thing  in  the 
Abscam  investigations?  Are  you  violat- 
ing the  rights  of  Members  of  Con- 
gress?" The  suggestion  might  have 
been  received  by  him  that  maybe, 
"you  had  better  be  careful  when  you 
investigate  Members  of  Congress." 

I  am  not  suggesting  that  was  done.  I 
am  suggesting  we  ought  to  be  con- 
cerned about  the  perception,  and  that 
is  a  modem-day  recent-memory  situa- 
tion in  which  a  conflict.  I  would  sug- 
gest, did  exist  because  of  the  relation- 
ship the  Attorney  General  of  the 
United  States  has  with  the  Congress 
of  the  United  States. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
if  he  wishes  to  ask  a  question. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  point  out 
that  in  Abscam  there  were  seven  con- 
victions as  I  recall.  But  more  impor- 
tantly, the  scam  resulted  in  a  lot  of 
people.  Members  of  Congress  and 
others,  who  really  did  nothing,  who 
were  brought  in  by  middlemen.  And 
much  of  the  concerns  directed  to  the 
Attorney  General  dealt  with  the  inno- 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lon- 
gren]  has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  The  gentleman 
makes  the  point  and  it  is  a  valid  one, 
he  says  there  are  going  to  be  times 
when  the  Attorney  General  will  find 
himself  in  a  conflict  position  with 
some  Members  of  Congress.  And  that 
is  true.  And  the  statute  contemplates 
that.  And  when  that  occurs  the  Attor- 
ney General  can  then  refer  it  to  a  spe- 
cial prosecutor. 

The  law  provides  for  that.  But  not 
every  Member  of  Congress  presents  a 
conflict  for  the  Attorney  General. 

Mr.  LUNGREN.  I  understand  what 
the  gentleman  says.  It  is  still  within 
the  discretion  of  the  Attorney  Gener- 
al. While  that  discretion  remains 
there,  there  is  the  possibility  of  con- 
flict. 

Let  me  just  sum  up  by  saying  this: 
Congress,  we  have  exempted  ourselves 
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from  labor  laws,  we  have  exempted 
ourselves  from  civil  rights  law,  we 
have  exempted  ourselves  from  a  whole 
host  of  laws,  as  has  been  pointed  out 
repeatedly. 

Why  should  we  exempt  ourselves 
from  the  law  of  investigation  and  pros- 
ecution which  we  think  should  extend 
to  the  highest  reaches  of  the  executive 
branch?  It  seems  to  me  it  is  ultimately 
fair  to  accept  this  amendment. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  we  need  to 
deal  with  the  point  the  gentleman 
from  California  [Mr.  Lcitgren]  raised 
because  I  do  not  want  the  word  to  go 
out  that  we  are  exempting  ourselves 
from  anything.  Under  the  current  law, 
if  a  Member  of  Congre.ss  violates  a 
law,  a  criminal  law,  the  Justice  De- 
partment has  the  complete  and  full 
discretion  to  investigate  and  pros- 
ecute. The  same  way  they  could  inves- 
tigate and  prosecute  any  other  Ameri- 
can citizen  in  this  country. 

What  this  amendment  does,  howev- 
er, is  to  go  to  the  merits  of  the  issue  of 
what  the  statute  is  all  about.  This 
statute  was  adopted  to  make  it  per- 
haps more  difficult,  more  complicated, 
but  because  of  conflict  of  interest 
rules,  to  take  care  of  about  100  higher 
level  Government  officials  most  of 
whom  were  appointed  by  the  Presi- 
dent of  the  United  States. 

What  it  says  in  those  cases  when  we 
have  reason  to  believe  that  a  criminal 
law  has  been  violated  we  are  going  to 
go  through  a  special  procedure  be- 
cause the  same  man  who  appointed 
the  Attorney  General  appointed  these 
people. 

Therefore,  ergo,  conflict  of  interest, 
an  inherent  conflict  of  interest.  That 
Is  the  purpose  of  the  statute. 

Now  the  President  of  the  United 
States  did  not  appoint  me,  did  not  ap- 
point the  gentleman  from  Pennsylva- 
nia [Mr.  Walkxr],  the  gentleman  from 
California  [Mr.  Ldkgrxn],  the  gentle- 
man from  New  Jersey  [Mr.  Rodino], 
or  anybody  else  in  this  room.  And  if  he 
wants  to  come  out  and  find  that  I  or 
anybody  else  in  this  Chamber  violated 
some  criminal  law,  a  U.S.  attorney  or 
the  Justice  Department  wUl  begin  an 
investigation  and  will  prosecute  if  the 
probable  cause  is  there. 

Now  what  this  amendment  does  is 
put  Members  of  Congress  in  a  special 
preferred  poaition  without  the  conflict 
of  interest  statutes. 

Right  now  if  I  want  to  be  prosecut- 
ed, a  U.S.  attorney  in  my  district— I 
am  sorry,  may  the  record  show  that  I 
never  want  to  be  prosecuted— right 
now  if  a  prosecution  should  ensue,  the 
normal  process  of  going  to  the  U.S.  at- 
torney with  its  full  scale  numbers  of 
investigators  and  personnel,  investi- 
gates the  case  and  it  proceeds  in  the 
normal  way. 

Under  this  amendment,  for  any 
Member  of  Congress  to  be  prosecuted. 


any  Member  of  Congress  to  be  pros- 
ecuted really  for  any  circumstance, 
that  must  go  to  an  independent  coun- 
sel. 

Now  what  that  does,  that  puts  that 
Congressman  in  a  special  preferred  po- 
sition because  it  makes  it  more  diffi- 
cult, more  cumbersome  to  prosecute 
that  Congressmam.  After  all,  you  have 
the  existing  number  of  U.S.  attorneys 
out  there  investigating  cases,  you  do 
not  have  to  hire  anybody  else  and  you 
go  through  the  normal  process.  But 
under  this  amendment,  you  make  it 
much  more  difficult  to  prosecute  a 
Congressman  because  you  have  got  to 
go  to  an  independent  counsel  in  Wash- 
ington. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  my 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Rodino). 

Mr.  RODINO.  Mr.  Chairman,  I  point 
out  that  only  recently  a  Member  of 
Congress  who  was  under  investigation 
by  the  Justice  Department,  by  a  divi- 
sion of  the  Justice  Department  in  his 
particular  State,  requested  of  the  At- 
torney General  that  he  be  prosecuted 
by  an  independent  counsel.  He  set 
forth  the  facts.  The  present  Attorney 
General  refused  on  the  ground  that 
there  was  no  personal,  no  political,  nor 
financial  reason  to  establish  a  conflict 
of  interest  and  therefore  that  that 
Member  of  Congress  was  eligible  for 
prosecution  otherwise,  and  indeed  has 
been  prosecuted. 

Under  circumstances,  where  institu- 
tionally there  are  conflicts  of  interest, 
where  a  special  prosecutor  or  inde- 
pendent counsel  is  required  and  is  es- 
sential, there  aie  only  a  limited 
number  of  covered  cases.  And  I  would 
think  that  the  Member  from  Florida 
knows  full  well  that  we  had  a  debate 
during  the  consideration  of  this  bill  in 
Judiciary  and  I  was  one  of  those  who 
voiced  some  concerns  because,  as 
chairman  of  the  Committee  on  the  Ju- 
diciary, there  have  been  Members  of 
Congress  who  have  come  to  me  from 
time  to  time  saying  they  were  being 
harassed  by  their  own  U,S.  attorneys 
in  their  particular  locality. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Ouck- 
MANl  has  expired. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman     from     New     Jersey      [Mr. 

RODIHOl. 

Mr.  RODINO.  I  thank  the  genUe- 
man.  And  in  those  particular  in- 
stances, there  was  nothing  that  we 
could  do.  I  then,  during  the  course  of 
the  debate  brought  up  this  particular 
concern  of  mine  and  stated  that  it  was 
an  area  that  I  believed  it  was  neces- 
sary for  us  to  explore.  And  as  a  matter 
of  fact,  it  was  then  that  I  also  urged 
the  chairman  of  the  subcommittee  to 
consider    this    matter   separately,    at 


some  other  time,  because  there  may  be 
some  reason  at  some  time  to  take  into 
account  some  of  the  concerns.  But  cer- 
tainly not  in  this  particular  statute 
which  is  based  on  this  particular  prin- 
ciple of  an  institutional  conflict  of  in- 
terest. 

Mr.  GUCKMAN.  Let  me  make  a 
point.  I  understand  your  concerns.  I 
have  some  of  those  same  concerns 
myself,  because  I  want  it  to  appear 
that  we  are  not  treated  specially,  are 
not  treated  differently  from  other 
people.  The  point  is  that  that  inde- 
pendent counsel  under  objective  cir- 
cumstances makes  it  more  difficult  to 
prosecute  a  case  than  if  you  go 
through  the  normal  U.S.  attorney 
process.  I  say  that  is  justified  in  cases 
where  there  is  a  conflict  of  interest 
and  we  want  to  avoid  the  impropri- 
eties of  an  Attorney  General  who  is 
friends  or  relatives  or  a  political  crony 
with  the  person  who  is  also  appointed 
by  the  President  of  the  United  SUtes 
like  he  is.  But  when  you  are  talking 
about  a  Member  of  Congress  or  all 
other  Federal  employees  who  are  not 
appointed  by  the  President  of  the 
United  States,  why  put  us  into  that 
special  class  where  it  is  going  to  make 
it  tougher  for  somebody  to  get  a  pros- 
ecution against  us?  That  is  exactly 
what  you  are  going  to  do  here,  you  are 
going  to  make  it  more  difficult  to  in- 
vestigate and  prosecute  us.  I  do  not 
think  that  is  what  the  gentleman  in- 
tends to  do,  but  I  think  that  is  how  it 
is  going  to  end  up. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman   from    California    [Mr.    Ltm- 

GR£N]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  just  point 
out  that  the  chairman  of  the  commit- 
tee was  even  more  persuasive  than  he 
suggested  just  a  moment  ago  and  that 
when  we  voted  on  this  on  September 
15  in  the  full  committee,  the  chairman 
not  only  spoke  on  behalf  of  this  but 
voted  for  this  very  amendment.  We 
lost,  but  I  was  happy  to  see  the  chair- 
man voting  with  us.  And  I  am  sorry  to 
hear  that  he  has  changed  his  mind 
since  then.  But  I  was  persuaded  in 
part  by  the  gentleman's  argument  at 
that  time  that  this  was  necessary  in 
order  to  eliminate  not  only  the  possi- 
bility but  the  appearance  of  politiciz- 
ing the  process. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the 
chairman. 

Mr.  RODINO.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  must,  in  order  to 
address  what  the  gentleman  just 
raised  sUte  that  I  agree  with  him,  I 
did  vote  for  it.  There  was  no  doubt  in 
my  mind  that  I  wanted  to  be  as  em- 


phatic as  I  possibly  could  be  about 
those  other  separate  concerns  I  men- 
tioned earlier.  However,  as  the  gentle- 
man knows,  in  conunittee,  I  voted 
some  of  the  proxies  of  members  of  the 
committee  who  were  absent,  and  I 
voted  all  of  them  against  the  Member- 
of-Congress  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  again  expired. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts '  [Mr. 
Prank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  we  wiU  all  be 
able  to  get  into  this.  There  is  an  im- 
portant reason  why  this  is  particularly 
inappropriate  for  Members  of  Con- 
gress as  a  mandatory  measure.  As  the 
gentleman  from  Kansas  has  pointed 
out.  we  have  an  argument  to  be  made 
which  has  been  made  by  other  Mem- 
bers that  in  some  cases  the  independ- 
ent counsel  would  be  a  protection  for 
the  Members.  And  Acting  Attorney 
General  Bumes.  because  Attorney 
General  Meese  refused  himself,  re- 
fused a  request  of  a  Member  of  this 
body  to  have  an  independent  counsel 
appointed.  He  said  no,  there  is  no  con- 
flict. 

Now  there  is  another  problem  here, 
there  are  two  factors  in  the  independ- 
ent counsel;  one  is  the  independence, 
the  other  is  the  relatively  low  trigger 
whereby  an  independent  counsel 
comes  into  effect.  Now  with  an  ap- 
pointed official  what  we  have  done,  we 
changed  the  name  from  special  pros- 
ecutor to  independent  counsel.  We  re- 
quire that  you  get  your  money  that 
you  pay  for  attorneys'  fees  reimbursed 
by  the  Government  when  you  are  not 
indicted,  as  most  people  here  have  not 
been. 

There  is  an  inevitable  problem  that 
an  independent  counsel  will  be  ap- 
pointed and  adverse  inferences  will  be 
drawn.  But  at  the  time  when  he  or  she 
comes  in  and  says,  "Nothing  wrong 
has  been  done,"  people  are  made  more 
nearly  whole.  For  a  Member  of  Con- 
gress, timing  is  a  problem  that  it  is  not 
for  other  people.  If  you  are  an  ap- 
pointed official  and  an  independent 
counsel  is  triggered,  and  5  months 
later  that  independent  counsel  says, 
"This  person  did  nothing  wrong  and 
here  are  the  attorneys'  fees,"  I  do  not 
believe  they  suffer  serious  damage. 
But  if  you  are  a  Member  of  Congress 
and  an  independent  counsel  investiga- 
tion is  triggered  3  months  before  your 
election  or  your  primary  and  then  6 
months  later  the  independent  counsel 
comes  back  and  says  this  person  did 
nothing  wrong,  you  may  have  an  ex- 
Member  of  Congress  who  is  saying, 
"Thanks  for  the  vindication." 

So  the  timing  problem  is  a  special 
problem  which  exists  for  us  and  not 


for  the  individuals  who  are  appointed 
officials. 

When  they  are  vindicated  it  is  not 
completely  made  whole  but  we  do  our 
best.  But  if  you  are  a  Member  of  Con- 
gress, what  you  are  saying  is  let  us 
have  this  triggered  in  Aug\ist  and  let 
us  be  exonerated  in  February  and  let 
us  have  an  intervening  November  elec- 
tion which  will  be  a  problem.  I  thank 
the  gentleman  from  Kansas. 

Mr.  COBLE.  Mr.  Chairman^  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman  and  ladies  and  gentle- 
men, it  has  been  said  that  Americans 
love  their  Congressmen  but  hate  the 
Congress.  I  think  generally  what  is 
perceived  from  this  is  that  individually 
they  trust  and  respect  us  but  when 
they  view  us  as  a  body  that  trust  and 
respect  diminishes.  And  it  diminishes 
because  we  have  all  had  charges  di- 
rected to  us  as  a  body,  alleging  hypoc- 
risy, alleging  inunorality,  alleging  con- 
flict of  interest,  alleging  double  stand- 
ard, alleging  double  dealing,  and  all  of 
the  others.  It  may  be  justifiable  and  it 
may  not.  but  nonetheless  directed  to 
us.  As  the  gentleman  from  Florida  said 
previously,  independent  counsel  is 
indeed  an  extraordinary  measure,  but 
it  is  a  meaisure  nonetheless  that  we  are 
attempting  to  apply  to  certain  parties. 
Now  if  we  are  willing  to  apply  to  one 
group,  we  should  be  equally  willing  to 
have  it  applied  to  ourselves.  What  is 
good  for  the  goose  is  good  for  the 
gander.  Inside  the  beltway,  Mr.  Chair- 
man, this  confined  area  beyond  the 
real  world,  inside  the  beltway  this 
matter  is  perceived  as  a  conflict-of-in- 
terest issue.  Beyond  the  confinement 
of  the  beltway  I  assure  you  it  is  per- 
ceived as  a  law-enforcement  issue. 

Now  we  are  in  a  position  today  to 
send  an  important  symbolic,  but  none- 
theless important  message. 

D  1720 

And  that  message  or  signal  is  that 
we  are  willing  to  be  measured  by  the 
identical  standard  that  we  are  about 
to  impose  upon  others. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  am  somewhat  at  a 
loss  to  understand  how  we  can  talk 
about  conflict  of  interest  of  the  ad- 
ministration having  to  investigate 
itself,  that  is,  any  administration,  and 
conflict  of  interest  as  it  relates  to  ad- 
ministering Members  of  Congress  in 
the  same  breath. 

The  last  speaker  who  talked  about 
conflict  of  interest  spoke  of  it  as  if  it 
were  a  newspaper  term.  It  is  not  a 
newspaper  term.  It  is  a  legal  art  word 
form.  It  has  certain  meanings,  certain 
connotations,  and  certain  statutory 
proscriptions.  We  do  not  invent  con- 
flict of  interest:  we  do  not  say  there  is 
a  conflict  of  interest  when  none  exists. 


It  takes  courts  generally  to  decide 
that,  and  one  of  the  things  that  is  very 
important  about  this  is,  in  fact,  the 
genesis  of  the  statute.  It  has  been  held 
that  there  is,  in  fact,  conflict  of  inter- 
est when  an  administration  has  to  in- 
vestigate itself,  when  an  Attorney 
General  is  called  upon  to  investigate 
allegations  against  himself  or  against 
members  of  his  team. 

This  administration  has  in  fact  had 
a  number  of  independent  counsels  ap- 
pointed when  investigations  were 
being  made  of  members  of  the  Justice 
Department  or  other  brsuiches  of  the 
executive  branch  of  the  Government. 
There  has  never  been  a  request  by  the 
Attorney  General  for  an  independent 
counsel  to  investigate  any  Member  of 
Congress. 

If  what  is  good  for  the  goose  is  good 
for  the  gander,  how  come  the  shep- 
herd has  never  exercised  the  option? 
The  truth  is  that  If  you  want  to  be 
consistent  with  what  the  law  has  been 
in  this  country,  what  justice  requires, 
and  what  the  Constitution  says  is  the 
separation  of  powers,  then  what  is 
good  for  the  goose  is  not  good  for  the 
gander  because  the  goose  in  this  case 
is  different  from  the  gander. 

Now,  this  sounds  real  good.  This  is 
another  one  that  is  like  I  said  yester- 
day: it  is  a  doctor-feel-good  amend- 
ment. Sure,  we  can  throw  them  in. 
What  the  heck,  everyone  should  be  in- 
volved in  it.  After  all,  they  are  high 
Grovemment  officials. 

The  fact  is,  Mr.  Chairman,  that  it 
does  not  work  and  it  does  not  stand 
the  scrutiny  of  a  real  test  when  it 
comes  to  constitutional  requirements. 
This  body,  if  it  has  anything,  at  least 
has  some  hope  that  it  attempts  to 
meet  some  constitutional  standards. 

Let  me  just  give  the  Members  some 
history.  In  1981,  when  this  administra- 
tion came  in,  and  since  then.  Attorney 
General  William  French  Smith  has 
asked  for  two  independent  prosecu- 
tors, for  Ed  Meese  and  Ray  Donovan. 
This  Attorney  General,  Ed  Meese,  has 
asked  for  four  independent  counsels. 
The  President  himself  has  asked  for  a 
nimiber  of  independent  counsels. 
During  that  period  of  time  a  number 
of  Members  of  Congress  have  in  fact 
been  prosecuted  by  the  Justice  De- 
partment through  U.S.  attorneys 
around  the  United  States,  and  they 
have  gotten  convictions.  They  did  not 
need  independent  counsel.  They  did 
not  ask  for  independent  counsel,  and 
as  the  chairman  of  the  committee  so 
ably  pointed  out,  when  one  Member  of 
Congress  asked  on  his  own.  as  is  his 
right  under  the  existing  statute  and 
under  the  statute  as  it  is  being  pro- 
posed for  reauthorization,  for  an  inde- 
pendent counsel,  the  Justice  Depart- 
ment said.  "No."  They  have  the  right 
to  review  it  and  say.  no.  And  on  what 
basis?  "No  conflict  of  interest." 
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In  addition,  when  this  bill  was  first 
filed  this  year,  over  400  people  were 
covered  under  the  bill.  The  Justice  De- 
partment came  in  and  argued  against 
the  mandatory  coverage  of  so  many 
people,  and  the  chairman  of  the  com- 
mittee changed  the  bUl  so  that  it  reau- 
thorizes mandatory  coverage  under 
the  administration  of  only  59  people. 
That  is  only  59  people. 

The  Justice  Department  argued 
against  mandatory  coverage  of  any 
others. 

This  amendment  seeks  to  add  an- 
other 535,  and  the  administration  and 
the  Justice  Department  do  not  sup- 
port this  amendment.  There  would  be 
no  logic  in  supporting  this  amendment 
if  they  declined  the  mandatory  cover- 
age of  other  members  of  the  adminis- 
tration who  are  in  fact  part  of  the 
automatic  conflict  of  interest. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pahxtta).  The  time  of  the  gentleman 
fttan  Florida  [Mr.  Smith]  has  expired. 

D  1735 

Mr.  SMITH  of  Florida.  The  bottom 
line  is  that  there  is  absolutely  no  com- 
pelling reason  other  than  to  make 
some  kind  of  political  statement. 

Quite  honestly,  I  have  been  an  asso- 
ciate, a  colleague  and  a  friend  of  the 
gentleman  from  Florida  IhAi.  Shaw] 
for  many  years.  I  have  found  the  gen- 
tleman to  be  very  much  a  person  who 
has  only  the  highest  motives. 

I  frankly  cannot  understand  why.  in 
this  instance,  the  gentleman  seeks  to 
do  this.  It  flies  in  the  face  of  what  the 
courts  have  construed  to  be  conflicts 
of  interest. 

It  flies  in  the  face  of  the  genesis  of 
the  statute.  It  flies  in  the  face  of  the 
Justice  Department's  objections  to 
mandatory  coverages,  and  flies  in  the 
face  of  what  has  been  the  track  record 
of  the  bill  over  the  years. 

It  adds  nothing  except  cost,  because 
if  there  are  these  kinds  of  obligations. 
.  it  will  cost  an  awful  lot  of  money  to 
run  with  this  many  special  prosecu- 
tors.        

Mr.  SWINDALL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nxmiber  of 
words,  and  I  rise  to  speak  in  favor  of 
the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Florida. 

Bdr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

The  Justice  Department  does  sup- 
port this  amendment,  and  I  would  also 
like  to  tell  the  gentleman  from  Florida 
that  I  think  it  is  very  important  that 
what  this  amendment  does,  it  requires, 
aa  it  does  in  the  executive  branch,  cer- 
tain Investigations  to  go  forward  that 
are  not  going  forward  that  do  involve 
allegations,  serious  allegations  of 
criminal  conduct  on  the  part  of  Mem- 
ben  of  Congress.  That  is  my  motiva- 
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Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

First.  I  know  it  Is  a  fact  that  the  Jus- 
tice Department  opposed  the  manda- 
tory coverage  of  those  In  the  bill  origi- 
nally when  it  was  filed  this  year,  so 
that  I  do  not  understand  how  they 
could  oppose  mandatory  coverage  of 
people  inside  the  administration  when 
there  is  not  an  area  in  conflict,  and  yet 
they  approve  putting  In  mandatory 
Members  of  Congress. 

I  take  the  gentleman  at  the  gentle- 
man's word,  but  I  have  seen  nothing 
whatsoever  from  the  Justice  Depart- 
ment which  says  that  they  support 
this  amendment. 

Third,  the  gentleman  knows  very 
well  that  there  is  within  the  existing 
statute,  and  within  this  bill  which 
would  reauthorize  the  statute,  a  spe- 
cific provision  which  allows  the  Jus- 
tice Department,  if  they  believe  there 
is  a  conflict  of  Interest,  or  if  the 
person  being  investigated  would  be  a 
Member  of  Congress,  feels  there  is  a 
conflict  of  interest,  to  make  an  appli- 
cation to  the  Attorney  General  to  de- 
termine whether  or  not  an  independ- 
ent counsel  will  be  appointed. 

Mr.  SWINDALL.  Mr.  Chairman,  re- 
claiming my  time,  that  is  precisely  the 
point  with  respect  to  why  this  whole 
statute  is  unnecessary. 

The  Attorney  General  already  has 
the  authority  to  do  exactly  that  with 
respect  to  any  individual  of  the  admin- 
istration, so  I  would  ask  the  gentlemsm 
from  Florida,  what  is  the  difference 
here,  because  we  happen  to  be  dealing 
with  a  different  class  of  people;  that 
is.  those  in  Congress  rather  than  those 
that  are  appointees  under  the  adminis- 
tration. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

The  gentleman  said  that  the  gentle- 
man knew  of  no  report  from  the  ad- 
ministration with  regard  to  the  opin- 
ion of  the  Department  of  Justice. 

I  would  invite  the  gentleman's  atten- 
tion to  the  report  and  additional  dis- 
senting views  filed  in  this  case,  and  I 
read  from  a  letter  from  Assistant  At- 
torney General  Bolton. 

It  says: 

We  have  urged  that  Members  of  Congress 
and  key  staff  persons  also  be  covered  H.R. 
1520.  as  originally  considered  In  Subcommit- 
tee, would  have  expanded  coverage  measur- 
ably. 

That  letter  was  sent  to  Chairman 
RoDiNO,  so  it  has  been  available  to  all 
Members^ 

Mr.  SMITH  of  Florida.  VLt.  Chair- 
man, will  the  gentleman  yield? 


Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  would  be  happy  to  answer  the  gen- 
tleman's question  if  the  gentleman 
would  reframe  it  for  me.  I  apologize  to 
the  gentleman. 

Mr.  SWINDALL.  The  gentleman 
made  the  point  that  there  is  no  ques- 
tion to  extend  the  provisions  of  this 
particular  statute  to  cover  Members  of 
Congress,  because  already  the  Attor- 
ney General  may  appoint  special  pros- 
ecutors to  Investigate  Members  of 
Congress  who  do  things  that  are 
worthy  of  investigation. 

My  point  is,  the  same  logic  is  equally 
applicable  when  it  comes  to  the  ad- 
ministration. The  Attorney  General 
has  already  the  ability  to  appoint  spe- 
cial prosecutors,  so  the  point  is  that 
they  are  exactly  the  same,  so  why  do 
we  need  this  new  statute? 

The  argument  that  has  been  posed 
time  and  time  again  is,  there  is  some 
type  of  personal  conflict  here;  but  I 
would  suggest  to  the  gentleman  that 
this  same  conflict  exists  vis-a-vis  this 
Congress. 

I  think  our  problem  here  is.  because 
this  bill  is  so  partisan  and  so  political- 
ly motivated,  that  we  are  blind  to  the 
fact  that  Congress  itself  is  bipartisan. 

If  there  is  a  Republican  administra- 
tion, certainly  there  has  to  be  political 
cronyism  between  a  Republican  Presi- 
dent and  Republican  Members  of  Con- 
gress. 

Conversely,  if  there  is  a  E>emocratic 
President,  there  has  to  be  political  cro- 
nyism between  the  members  of  the  ad- 
ministration and  Members  of  Con- 
gress, so  why  is  it  different  when  we 
are  dealing  with  Members  of  Con- 
gress? 

All  of  the  criteria  that  have  been 
stated  so  articulately  here  with  re- 
spect to  why  it  is  applicable  to  the  ad- 
ministration is  equally  applicable  to 
the  Congress. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, having  reframed  the  question  in 
that  way,  first  of  all,  the  gentleman 
has  basically  left  out  one  element:  The 
inherent  conflict  of  interest  when 
members  of  administrations  have  to 
investigate  themselves  or  people  they 
themselves  have  appointed. 

There  is  no  such  inherent  conflict 
when  dealing  with  Members  of  Con- 
gress. The  special  prosecutor,  now  the 
independent  coimsel.  is  mandatory 
when  there  is  an  inherent  conflict,  but 
only  optional  when  there  is  no  inher- 
ent conflict. 

The  CHAIRMAN  pro  tempore  (Mr. 
Panetta).  The  time  is  the  gentleman 
from  Georgia  [Mr.  Swutdaix]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  SwiN- 
DAix  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 


Mr.  SWINDALL.  Mr.  Chairman, 
there  is  an  inherent  conflict  of  inter- 
est, one  of  those  being  that  the  Attor- 
ney General  of  the  United  States  must 
come  to  this  Congress  for  appropria- 
tion to  proceed  with  any  prosecution. 

The  same  logic  that  leads  us  to  the 
conclusion  that  this  is  bad  legislation, 
as  it  is  applied  to  the  Congress,  is 
equally  applicable. 

Returning  to  my  initial  point,  it  is 
time  to  strip  all  the  veneer  off  of  this 
argument  and  focus  at  the  reality  of 
what  we  are  dealing  with  here. 

We  are  not  talking  about  conflicts  of 
interest  or  about  public  perception, 
public  confidence,  because  if  we  are, 
this  body  ought  to  be  arguing  in  favor 
of  this  amendment,  because  if  there  is 
a  shaking  of  public  confidence,  it 
exists  when  Members  of  this  body  are 
brought  before  the  Committee  on 
Standards  of  Official  Conduct,  and  we 
can  list  at  least  eight  cases  in  this  Con- 
gress where  that  exact  situation  has 
occurred  and  individuals  have  been 
asked  to  give  restitution. 

One  that  comes  to  mind  is  the  gen- 
tlewoman from  Ohio  who  has  admit- 
ted that  the  gentlewoman  was  paying 
an  individual  who  was  not  even  on  her 
staff  in  Washington. 

The  woman  was  in  New  York,  which 
is  outside  of  the  gentlewoman's  con- 
gressional district.  She  paid  $47,000. 

The  point  is.  the  Committee  on 
Standards  of  Official  Conduct  obvious- 
ly thought  it  was  wrong,  because  they 
said,  repay  the  $47,000.  The  gentle- 
woman did  repay  the  $47,000,  and  no 
indictment  has  been  forthcoming. 

I  suspect  that  if  there  is  a  situation 
where  public  confidence  is  shattered, 
it  is  that  type  of  situation,  the  point 
being,  this  is  bad  law. 

I  do  not  deny  it  for  a  moment.  It  is 
bad  law  for  all  of  the  constitutional 
flaws,  equal  protection,  due  process. 
The  public  confidence  is  not  going  to 
be  strengthened  any  by  targeting  out 
59  people. 

We  have  already  established  today 
that  there  has  not  been  a  single  con- 
viction of  any  covered  member  during 
the  several  years  going  back  to  1978, 
never  a  single  conviction,  and  millions 
of  dollars  spent. 

Mr.  Walsh  has  now  spent  $2.9  mil- 
lion, and  he  has  yet  to  bring  forth  a 
single  indictment  of  covered  individ- 
uals. 

We  see  all  types  of  argiiments  here 
that  are  being  made  with  straight 
faces,  because  they  apply  to  Members 
of  Congress;  but  then  they  can  turn 
right  around  and  be  applied  to  the 
statute  at  large. 

No  one  makes  the  same  points.  We 
simply  say.  well,  that  does  not  quite 
apply  here  because  of  this  inherent 
conflict.  What  we  are  really  saying  is, 
it  is  a  constitutional  conflict,  because 
we  are  in  reality  rewriting  here  today 
the  Constitution,  throwing  out  all  of 
the  constitutional  standards  to  which 


the  gentleman  from  Florida  just  paid 
lipservice. 

The  point  is,  we  are  ignoring  the 
most  fundamental  right;  the  14th 
amendment  right  to  equtd  protection 
under  the  law  is  totally  ignored. 

We  are  in  fact  passing  a  bill  of  at- 
tainder, which  is  outlawed  by  the  Con- 
stitution; and  it  says,  you  target  spe- 
cial individuals  or  classes  of  individ- 
uals, and  you  treat  them  differently 
before  any  type  of  procedure  or  due 
process. 

We  are  saying  that  if  one  accepts  an 
appointment  in  any  administration, 
that  necessarily  that  ought  to  subject 
that  individual  to  that  special  treat- 
ment. 

The  gentleman  from  Kansas  sug- 
gests that  the  flaw  here  is  that  Mem- 
bers of  Congress  ought  not  to  be  ele- 
vated to  this  special  position,  because 
it  would  make  them  more  difficult  to 
prosecute.  If  it  would,  why  do  we  want 
to  make  it  more  difficult  to  prosecute 
members  of  the  administration? 

I  would  go  back  to  a  point,  though, 
that  I  made  early  on  this  morning;  and 
that  is,  if  the  Members  look  at  the 
entire  history,  the  Members  will  find 
that  we  have  handled  these  types  of 
problems  very  well. 

Watergate,  the  greatest  constitution- 
al crisis  of  this  country's  history,  we 
prosecuted  all  of  the  President's  men 
without  having  this  statute  on  the 
books. 

Since  this  statute  has  been  placed  on 
the  books,  none  of  the  President's  men 
have  been  successfully  prosecuted 
under  this  provision. 

Borrowing  from  the  works  of  the 
gentleman  from  Massachusetts,  a  for- 
tiori, this  is  totally  unnecessary. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  have  to  disclaim  authorship  of  the 
phrase,  a  fortiori.  I  read  it  in  a  book. 

We  are  here  creating  a  bill  of  attain- 
der, and  so  forth,  and  that  is  not  his- 
torically accurate. 

Partisan  motivation,  it  is  indisputed. 
the  original  bill  for  a  special  prosecu- 
tor then  called  with  a  much  lower  trig- 
ger easily  brought  into  being  which 
passed  by  a  Democratic  Congress  with 
a  Democratic  President. 

It  was  reenacted  in  the  form  we  are 
now  talking  atx>ut,  applying  mandator- 
ily to  members  of  the  administration 
but  with  discretion  to  Members  of 
Congress.  It  was  reenacted  in  that 
form,  this  violation  of  the  14th  amend- 
ment by  the  Democratic  House  and 
the  Republican  Senate,  voted  for  by 
all  of  the  Republican  members  of  the 
Committee  on  the  Judiciary  and 
signed  by  the  Republicans. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  again  expired. 


Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Not  only  does  the  bill  as  we  have  it 
before  the  House  talk  about  members 
in  the  executive  branch  being  under 
the  mandatory  coverage,  it  also  in- 
cludes the  chairman  and  treasurer  of 
the  principal  national  campaign  com- 
mittee seeking  election  or  reelection  of 
the  President,  and  any  officer  of  a 
campaign  for  the  election  or  reelection 
of  the  President  who  exercises  author- 
ity at  the  national  level,  such  as  the 
campaign  manager  or  director,  during 
the  incumbency  of  the  t*resident. 

If  we  accept  the  argument  of  the 
gentleman  from  Missouri  that  this 
makes  it  more  difficult  to  prosecute 
people,  we  do  not  want  to  put  Con- 
gress under  it,  then  we  have  made  it 
more  difficult  to  prosecute  the  chair- 
man and  treasurer  of  the  principal  na- 
tional campaign  committee.  However, 
those  candidates  for  President  are 
trying  to  find  supporters  in  the  House 
of  Representatives  and  in  the  other 
body.  That  is  an  indication  of  strength 
in  the  campaign,  and  we  are  not  going 
to  be  involved,  because  there  is  no  con- 
flict. 

We  know  there  are  relationships  be- 
tween Members  of  Congress,  both  in 
the  House  and  in  the  other  body,  and 
with  an  administration. 

We  know  those  conflicts  exist,  and 
they  exist  in  the  real  world,  and 
maybe  not  here  in  this  ephemeral  at- 
mosphere which  we  are  dealing  with 
now.  but  in  the  real  world  they  do. 

This  bill  ought  to  be  in  the  real 
world. 

Mr.  SWINDALL.  Mr.  Chairman,  the 
statute  at  large,  we  continue  to  hear 
various  argimients  as  to  why  this  stat- 
ute is  necessary. 

Suddenly  we  are  reversing  all  of 
those  arguments  that  have  been  made; 
and  we  said,  however,  when  it  comes 
to  Members  of  Congress,  all  of  these 
things  are  suddenly  bad.  Now  as  soon 
as  this  amendment  is  defeated,  as  I 
predicted  it  would  be  at  12:10  today,  I 
made  that  prediction  because  of  the 
partisanship  of  this  particular  statute, 
I  can  predict  that  with  total  safety, 
and  listen  very  carefully  to  those  of 
the  Members  who  have  not  made  up 
their  minds,  listen  to  all  of  the  argu- 
ments that  are  going  to  be  made  when 
we  close  debate  on  this  important  stat- 
ute, and  then  ask  yourself  very  candid- 
ly and  honestly  on  each  of  the  argu- 
ments, is  that  not  equally  true  of  Con- 
gress. Is  that  not  equally  true  of  Con- 
gress, is  that  not  equally  true  of  Con- 
gress; and  if  it  is  flawed  with  respect 
to  Members  of  Congress,  it  is  flawed 
with  respect  to  each  and  every  one  of 
the  individuals,  the  59  individuals 
whom  we  seek  here  to  set  aside  and 
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put  into  a  special  privileged  category 
which  in  effect  means  the  Constitu- 
tion is  without  meaning  to  them. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Earlier  today  in  the  debate,  I  sug- 
gested one  of  the  leading  newspapers 
in  the  country  had  raised  an  ugly  word 
with  regard  to  what  we  would  do  tf  we 
passed  this  bill  without  the  Shaw 
amendment.  That  word  is  the  word 
"hypocrisy." 

We  suggest  that  there  is  another 
ugly  word  that  could  be  applied  to 
what  we  would  do  today  if  we  do  not 
adopt  the  Shaw  amendment  as  a  part 
of  that  which  we  do. 

That  word  would  be  "indecency." 

Indecency  is  defined  as  not  conform- 
ing to  the  generally  accepted  stand- 
ards of  morality.  That  Is  what  we  do  If 
we  fall  to  adopt  the  Shaw  amendment. 

Morality  requires  that  we  all  live 
under  the  same  laws.  No  one  is  above 
the  law.  Yet  consistently  this  Congress 
says  that  it  Is  indeed  above  the  law. 

We  have  exempted  ourselves  from 
civil  rights  laws,  labor  protection  laws, 
and  from  sex  discrimination  laws.  The 
other  day  when  we  passed  the  risk  no- 
tification bill,  we  exempted  ourselves 
from  that  one,  too. 

We  consistently  say  that  somehow 
we  are  above  the  law;  and  when  we 
raise  the  question  of  whether  or  not 
this  law.  because  it  deals  with  crimi- 
nals, ought  not  to  be  one  that  we  in- 
clude ourselves  in.  we  are  accused  of 
killing  the  bill. 

I  find  that  a  little  hard  to  foUow. 

I  will  tell  the  Members  that  if  this 
amendment  is  included  in  the  bill,  I 
will  vote  for  the  bill.  If  this  amend- 
ment is  not  included  in  the  bill,  I  am 
going  to  vote  against  the  bill.  Where 
does  my  vote  come  down? 

It  seems  to  me  that  the  Members 
who  have  refused  to  include  the 
amendment  are  losing  my  vote,  and 
therefore,  may  kill  their  own  bill. 

It  does  not  follow  very  much  logic 
that  we  are  in  fact  going  to  kill  the  bill 
by  offering  an  amendment  that  in- 
cludes Members  of  Congress. 

I  am  a  little  puzzled  about  how  so 
many  Members  who.  a  few  weeics  ago, 
were  telling  the  House  all  about  the 
rule  of  law.  and  how  we  ought  to  be 
confined  to  the  rule  of  law  in  our  soci- 
ety, find  it  so  difficult  to  understand 
why  some  of  the  Members  who  want 
the  rule  of  law  to  apply  to  Members  of 
Congress. 

Oh,  I  know,  we  are  told  that  there  is 
a  provision  in  here  that  includes  Mem- 
bers of  Congress. 

That  i5  a  catchall  provision,  includ- 
ing a  little  bit  of  everybody.  It  is  the 
difference  between  mandatory  and  op- 
tional, and  every  one  of  the  Members 
Involved  in  the  legislative  process 
knows  there  is  a  big,  big  difference  be- 
tweoi  a  mandate  and  an  option.  That 
is  what  we  are  talking  about. 


It  is  Members  of  Congress  that  are 
not  going  to  be  included  under  manda- 
tory provisions. 

Here  is  the  problem.  There  are 
criminals  In  the  Congress.  That  is 
right,  we  have  got  criminals  in  the 
Congress. 

It  seems  to  me  that  those  criminals 
ought  to  be  brought  under  the  same 
law  that  applies  to  the  executive 
branch. 

Do  we  need  this  law  because  of  con- 
flict of  Interest?  I  submit  to  the  Mem- 
bers that  a  couple  of  Members  under 
investigation  recently  have  Indicated 
that  indeed  a  conflict  of  interest  is  in- 
volved. 

I  have  a  letter  from  the  Criminal  Di- 
vision of  the  Justice  Department  writ- 
ing to  one  of  the  Members  mentioned 
here  on  the  floor  today  talking  about 
the  allegation  of  potential  conflict  of 
interest  in  the  Department's  contin- 
ued investigation. 

I  have  a  newspaper  article  in  front 
of  me  out  of  the  Washington  Post,  a 
reputable  source  as  some  people  would 
think— I  am  not  sure  I  agree— but  it 
talks  about  another  of  the  Members 
under  investigation  who  is  claiming  al- 
leged political  motives  of  the  Republi- 
can administration  which  that 
Member  claims  is  persecuting  him  be- 
cause of  his  political  views  and  his 
race. 
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There  is  a  need.  What  I  would  say 
about  this  amendment  is  that  we  are 
not  above  the  law.  You  are  not  above 
the  law.  I  am  not  above  the  law.  If  we 
vote  against  this  amendment,  what  we 
are  saying  is  that  we  are  above  the 
law.  You  are  above  the  law.  I  am  above 
the  law.  That  is  not  right. 

We  are  not  better  than  the  law.  You 
are  not  better  than  the  law.  I  am  not 
better  than  the  law,  and  yet  if  we  pass 
this  amendment  we  are  saying  that  we 
are. 

We  are  not  empowered  to  ignore  the 
law,  and  yet  if  we  do  not  adopt  this 
amendment  we  are  going  to  say  that 
we  can  ignore  the  law.  You  can  ignore 
it.  I  can  ignore  it. 

We  are  not  given  special  privileges 
under  the  law.  You  are  not,  I  am  not, 
and  yet  if  we  do  not  adopt  this  amend- 
ment, what  we  are  going  to  say  is  that 
we  have  special  privileges  under  the 
law. 

If  we  adopt  the  Shaw  amendment, 
we  will  put  ourselves  under  the  law.  If 
we  do  not  adopt  the  Shaw  amend- 
ment, we  are  going  to  say  we  are  above 
the  law,  that  we  are  better  than  the 
law.  that  we  can  Ignore  the  law,  that 
we  grant  ourselves  special  privileges 
under  that  law.  That  should  not  be. 

Bffr.  Chairman,  I  think  we  ought  to 
adopt  the  Shaw  amendment.  Let  us 
have  decency,  rather  than  indecency. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 


Mr.  Chairman.  I  rise  not  only  In  sup- 
port of  the  amendment,  but  In  support 
of  the  bill  as  well.  It  seems  to  me  with 
this  amendment,  this  bill  is  a  thought- 
ful, a  logical  and  valuable  contribution 
to  our  statutes.  What  it  suggests  is 
that  we  ought  to  have  an  objective 
system  in  prosecution  and  Investiga- 
tion. 

I  would  like  to  share  two  thoughts 
with  my  colleagues.  The  first  is  this. 
There  are  a  lot  of  things  that  we  fight 
about  in  a  partisan  manner.  That 
serves  a  purpose,  not  only  for  our- 
selves, but  for  the  country  as  well,  and 
there  is  some  logic  to  that;  but  this  is 
not  a  partisan  issue. 

The  question  of  whether  or  not 
criminals  in  the  executive  branch 
ought  to  be  prosecuted  is  not  a  parti- 
san issue.  If  they  have  done  wrong, 
they  ought  to  answer  for  it. 

The  question  of  whether  or  not  we 
have  criminal  activity  in  legislative 
bodies  is  not  a  partisan  issue.  All  of  us 
agree,  both  Democrats  and  Republi- 
cans, that  if  there  is  wrong  it  ought  to 
be  investigated,  whether  it  is  in  the  ex- 
ecutive branch  or  the  legislative 
branch. 

So  this  is  not  a  partissui  issue.  Nei- 
ther the  question  of  investigation  or 
unbiased  prosecution  should  be  parti- 
san. 

The  simple  fact  is  that  we  do  not 
know  what  political  party  the  next  ad- 
ministration will  be  or  who  it  will  be. 
We  do  not  know  who  is  going  to  win 
the  next  election. 

It  strikes  me  that  there  are  some 
folks  on  your  side  of  the  aisle  that 
seem  to  think  they  will  win.  We  are 
very  hopeful  our  folks  will  win;  but 
the  reality  is  that  the  people  who  will 
live  under  this  law  in  the  executive 
may  be  either  Democrats  or  Republi- 
cans. I  suggest,  that  we  cannot  be  sure 
which  party  will  enjoy  the  benefit  of 
this  statute. 

Let  me  also  suggest  that  that  same 
nonpartisan  application  will  apply  to 
the  legislative  branch.  We  should  not 
be  partisan  in  approaching  this  issue. 
It  is  true  that  one  party  has  the  White 
House  now,  but  let  me  suggest  that  is 
not  permanent  and  that  fact  should 
not  influence  our  votes  on  this  issue. 

The  second  thought  is  this.  Much 
discussion  has  taken  place  with  regard 
to  prosecution  and  the  need  for  inde- 
pendence in  that  function.  I  share 
that  view.  But  the  real  issue  here  that 
is  the  most  significant  is  not  that.  Let 
me  read  to  you  the  opening  lines  of 
the  first  paragraph  under  section  591. 
It  is  simply  this:  "The  Attorney  Gen- 
eral shaU  conduct  a  preliminary  inves- 
tigation" and  it  goes  on.  "Shall"  is  the 
operative  word. 

What  we  are  suggesting  here  is  that 
if  you  come  under  subparagraph  (a)  is 
that  they  shall  conduct  a  preliminary 
investigation  if  you  are  in  that  group. 

Now,  what  is  the  difference? 


(c)  says:  "The  Attorney  General  may 
conduct  a  preliminary  investigation." 

Now,  the  whole  point  of  this  is  that 
members  of  the  executive  shall  have  a 
preliminary  investigation  if  charges 
are  brought.  Members  of  the  legisla- 
ture, the  legislative  branch,  are  under 
the  "may"  category.  The  amendment 
moves  the  members  of  the  legislative 
branch  into  the  same  category  as  the 
monbers  of  the  executive  branch. 

The  simple  plain  question  is  this,  are 
you  going  to  have  the  same  standards 
for  a  preliminary  investigation  apply 
to  both  branches  of  Government,  or 
are  you  going  to  have  the  mandatory 
investigation  apply  only  to  the  execu- 
tive? 

This  is  a  question  of  fairness.  It  is  a 
question  of  evenhandedness.  I  think  it 
is  a  question  of  respect  for  the  law.  To 
have  one  branch  under  this  applica- 
tion and  not  have  both  branches 
under  the  application  would  be  a  trav- 
esty. It  makes  a  mockery  of  our  inter- 
est in  Justice  in  this  matter. 

Mr.  Chairman.  I  think  we  have  a 
strong  bill.  I  intend  to  support  it 
whether  this  amendment  passes  or 
not,  but  let  me  suggest  to  my  col- 
leagues, we  are  open  to  extreme  criti- 
cism if  we  suggest  that  the  executive  is 
the  only  branch  that  ought  to  bear 
the  burden  of  having  a  mandatory  in- 
vestigation. That  demeans  this  body. 
We  demean  this  body  if  we  fail  to  pass 
this  amendment. 

This  amendment  is  simply  evenhand- 
edness and  fairness.  I  plead  with  my 
colleagues,  do  not  demean  this  body. 
Both  parties  that  have  worked  on  this 
biU  deserve  more  than  to  have  this 
come  out  as  a  simple  partisan  Jab  at 
the  executive.  It  should  not  fall  to 
that  level. 

The  value  of  evenhandedness,  the 
value  of  fairness,  goes  far  beyond  that. 
This  bUl  goes  far  beyond  how  you  vote 
on  this  amendment.  If  we  believe  in 
evenhanded  Justice,  we  will  vote  for 
this  amendment.  We  do  this  legislative 
body  great  disservice  if  we  exclude 
ourselves. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado,  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrieldlng.  The 
gentleman  is  a  very  thoughtful 
member  of  the  Judiciary  Committee. 

When  the  gentleman  reads  from  the 
statute,  however,  the  gentleman  is 
only  reading  a  portion  of  it.  It  provides 
that  the  Attorney  General  shall  con- 
duct a  preliminary  investigation  pre- 
paratory to  referring  it  to  a  special 
prosecutor. 

Any  Attorney  General,  any  U.S.  at- 
torney, has  a  duty  under  the  law. 
takes  an  oath,  that  he  or  she  will  in- 
vestigate any  criminal  wrongdoing, 
whether  it  be  a  Member  of  Congress,  a 
member  of  the  Supreme  Court  or  who- 
ever. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  further  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  the 
Attorney  General  and  the  U.S.  attor- 
ney takes  an  oath  to  in  fact  prosecute 
any  individual,  whether  he  be  a 
Member  of  Congress  or  a  member  of 
the  court  system  or  a  member  of  the 
executive  branch  of  the  Government; 
but  what  we  are  doing,  we  are  saying 
basically,  or  what  the  Shaw  amend- 
ment is  saying  is.  that  we  are  going  to 
take  the  discretion  entirely  away  from 
the  Attorney  General  to  do  his  job  in 
those  instances  where  there  is  not  an 
inherent  conflict  of  interest. 

The  gentleman  would  not  support,  I 
hope,  an  amendment  that  would  bring 
the  Supreme  Court  smd  the  members 
of  the  judicial  system  under  the  law  to 
trigger  a  mandatory  referral  to  a  spe- 
cial prosecutor.  They  are  not  in  inher- 
ent conflict  with  the  executive  branch 
of  the  Government. 

I  would  say  to  my  colleagues,  by  the 
same  token  Members  of  Congress  are 
not  members  of  the  executive  branch 
of  the  Government,  and  that  is  the 
difference,  a  major  difference  between 
members  of  the  executive  branch  of 
the  Government  and  Members  of  Con- 
gress. 

Mr.  Chairman,  this  bill  was  targeted, 
as  the  gentleman  well  knows,  to  the 
inherent  conflict,  the  potential  con- 
flict and  the  perceived  conflict  of  the 
Attorney  General  investigating  him- 
self. That  is  the  problem. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  say  to  the  gentleman,  I  appreci- 
ate his  comments. 

Frankly,  with  regard  to  the  judici- 
ary, I  think  some  evenhanded  nature 
in  that  regard  would  be  appropriate  as 
well. 

It  does  seem  to  me  that  an  even- 
handed  policy  with  regard  to  investi- 
gations is  appropriate  for  both 
branches. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  again 
expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Colorado  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  underscore,  and  this 
is  something  that  has  gotten  lost  in 
this  debate,  the  biggest  thing  con- 
tained in  this  bill  is  the  obligation 
under  certain  circumstances  for  the 
Attorney  General  to  apply  to  the 
court  for  a  special  investigator  who 
then  is  charged  with  the  responsibility 
of  investigating. 

Now,  make  no  mistake  about  that.  I 
am  siinply  saying  that  that  same  pro- 


vision should  apply  to  Members  of 
Congress.  If  the  question  of  impropri- 
ety or  criminal  conduct  is  raised  to  the 
extent  to  cross  over  this  threshold, 
then  I  want  the  Members  of  the  U.S. 
Congress  also  to  be  investigated.  Do 
not  try  to  go  home  and  tell  your 
friends  how  you  opt  yourself  out  of 
this  bin.  That  is  going  to  be  tough  to 
explain. 

"Why  did  you,  Mr.  Congressman, 
vote  that  the  special  prosecutor  shall 
not  apply  to  Members  of  Congress?" 
That  is  going  to  be  the  issue  and  that 
is  the  issue  that  the  American  people 
are  facing  tonight.  Why  is  Congress 
excluding  itself? 

Vote  for  the  Shaw  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  2939  and  in 
strong  opposition  to  this  amendment. 

It  bears  repeating  that  the  fundamental  pur- 
pose of  the  independent  counsel  taw  is  to  pre- 
vent the  institutional  conflict  of  interest  that 
exists  when  executive  branch  officials— the 
Attorney  General  and  the  Department  of  Jus- 
tice— are  the  parties  charged  with  investigat- 
ing criminal  allegations  against  themselves  or 
others  in  the  same  branch  of  Government. 

Generally,  there  is  no  such  conflict  of  inter- 
est when  executive  branch  officials  investigate 
those  in  a  separate  branch  of  Government 
such  as  Members  of  Congress  in  the  legisla- 
five  branch.  The  Attorney  General  and  the  De- 
partment of  Justice  are  property  charged, 
under  current  law.  with  conducting  criminal  in- 
vestigations of  Memt)ers  of  Congress.  Execu- 
tive branch  officials  have  not  shirked  that 
duty,  and  they  have  been  successful  in  pros- 
ecuting Members  of  Congress  of  both  parties. 

For  the  rare  cases  when  such  a  conflict  of 
interest  does  exist,  current  law — ^which  H.R. 
2939  continued — does  already  provide  for  the 
app>ointment  of  an  independent  counsel  to 
handle  the  investigation  of  the  Member  of 
Congress. 

I  believe  this  is  exactly  the  balance  that 
needs  to  be  struck,  and  I  commerKJ  tf)e  Com- 
mittee on  the  Judiciary  in  achieving  this  result. 
If  the  amendment  before  us  were  adopted, 
however,  the  balaru^  drawn  in  the  current 
law.  and  continued  in  H.R.  2939,  would  shift  in 
very  harmful  ways  indeed. 

We  constantly  are  working  to  eliminate 
problems  of  political  abuse.  This  amendment 
merely  creates  arwther  such  problem.  If 
adopted.  Memt>ers  of  Congress  will  be  more 
easily  targeted  for  completely  unfounded 
criminal  investigatk>ns  that  really  are  designed 
to  affect  general  elections. 

We  do  not  have  to  create  this  new  potential 
for  political  abuse.  We  can  retain  tt>e  sensible, 
proven,  effective  system  for  conducting  crimi- 
nal investigations  of  executive  brarK^  offk^als 
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and  of  K«tombers  of  Congress  that  is  already  in 
ptace. 

We  can  do  this  by  rejecting  this  amend- 
ment and  I  strongly  urge  my  colleagues  to  do 
so. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  dlstin- 
Ruished  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I 
know  that  the  gentleman  in  the  well  is 
going  to  speak  eloquently  in  opposi- 
tion to  the  amendment,  but  one  thing 
I  want  to  stress  is  that  this  bill  and 
the  need  for  this  bill  arose  as  the 
result  of  the  basic  institutional  con- 
flict of  interest  that  existed,  that  still 
exists,  and  will  continue  to  exist  when 
you  have  got  high-level  Government 
employees  or  Government  officials  ap- 
pointed by  the  President  or  this  par- 
ticular administration  or  whatever  ad- 
ministration. That  is  the  reason  for  it. 
That  certainly  does  not  exist  with 
Members  of  Congress. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
reminded  of  my  early  law  school  days 
when  I  was  told  that  as  good  legal 
strategy,  when  the  facts  are  against 
you,  you  argue  the  law,  and  when  the 
law  is  against  you,  you  argue  the  facts. 
and  when  they  are  both  against  you, 
you  get  up  there  and  argue.  We  have 
proven  once  again  as  lawyers  that  we 
know  how  in  fact  to  wear  them  out 
when  in  doubt. 

I  Just  hope  we  can  put  this  back  on 
the  right  track. 

First  of  all,  the  executive  branch  of 
the  Government  is  where  the  power  of 
the  grand  jury  in  here.  That  is  where 
prosecutions  are  begun,  grand  Juries 
are  polled  as  an  extension  of  the  court 
or  the  executive  branch  of  the  Gov- 
ernment to  use  to  ferret  out  criminal 
wrongdoing  of  all  kinds  on  the  part  of 
people  within  the  legislative  branch  of 
the  Government,  within  the  courts, 
and  those  who  do  not  serve  In  Govern- 
ment. That  is  the  province  of  the  exec- 
utive branch  of  the  Government. 

Mr.  Chairman,  I  was  a  trial  prosecu- 
tor for  about  10  years  and  I  handled 
grand  Juries  for  10  years.  I  do  not  re- 
member 1  year  in  that  10  years  when  I 
handled  grand  juries  that  we  did  not 
have  somebody  in  the  political  process 
running  for  office  that  wanted  to  ma- 
nipulate the  criminal  process  and 
make  allegations  about  the  person  he 
was  running  against.  We  faced  that 
each  and  every  year. 

The  Justice  Department  does  a 
pretty  good  Job  of  trying  to  in  fact 
ferret  out  the  criminal  wrongdoing 
and  they  have  handled  complaint 
after  complaint,  year  after  year,  di- 
rected at  you  and  others  running  for 
office  in  the  political  process  where 
they  want  to  in  fact  try  to  get  even  in 
some  way  or  try  to  embarrass  some- 
body. Tou  have  all  seen  it.  I  do  not  try 
to  tell  you  about  it.  That  is  a  major 
problem  to  be  dealt  with  by  the  U.S. 


attorney  and  prosecutors  around  this 
country  every  year. 

Now,  Members  of  Congress  are  not 
special  citizens.  We  are  covered  both 
ways  under  the  law.  We  are  not  chang- 
ing that.  If  an  Attorney  General  finds 
that  he  is  in  a  conflict  position  and 
cannot  handle  a  criminal  prosecution 
against  a  Member  of  Congress,  there  is 
a  provision  in  the  statute  which  en- 
ables him  to  refer  that  to  a  special 
prosecutor.  We  are  not  changing  that. 
That  is  the  law. 

The  law  also  provides,  and  we  are 
not  changing  that,  if  in  fact  a  Member 
of  Congress  conmiits  criminal  wrong- 
doing, he  is  subject  to  all  the  sanctions 
of  the  law.  just  like  anybody  else,  and 
we  are  not  changing  that. 

What  in  fact  the  Shaw  amendment 
would  do  would  be  to  put  Members  of 
Congress  into  a  preferred  category  and 
yet,  it  would  make  it  more  difficult. 

So  what  my  colleague,  the  gentle- 
man from  Florida  is  doing,  is  turning 
the  argvunent  upside  down.  It  is  going 
to  become  more  difficult,  not  easier, 
and  there  are  Members  of  Congress 
who  have  sought  the  appointment  of 
special  prosecutors  because  they  felt 
that  they  could  in  fact  perhaps  get  a 
fairer  break.  That  is  the  reason  they 
sought  that. 

One  of  the  reasons  why  Members  of 
Congress  just  recently  have  applied  to 
the  Attorney  General  to  have  the  At- 
torney General  remove  himself  and  to 
have  a  special  prosecutor  appointed  is 
because  they  felt  there  would  be  an 
advantage  in  that.  Otherwise,  they 
would  not  have  done  it  through  coun- 
sel. I  have  to  presume  that. 

But  the  point  is  that  there  Is  no  in- 
herent conflict  of  interest  on  the  part 
of  the  Judiciary  or  Members  of  Con- 
gress in  being  prosecuted  by  an  Attor- 
ney General.  We  are  not  part  of  the 
executive  branch  of  Government,  so 
we  are  not  part  of  the  inherent  con- 
flict that  was  the  genesis  for  the  stat- 
ute to  begin  with. 

The  Attorney  General,  as  I  have  in- 
dicated, has  the  authority  under  the 
law  to  remove  himself  if  in  fact  in 
those  situations  the  Attorney  General 
feels  that  he  cannot  adequately  pros- 
ecute a  case  for  one  reason  or  another, 
conflict  or  otherwise. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(By  unanimous  consent,  Bifr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  let  me 
just  make  a  point,  and  I  think  it  is  an 
important  one.  Members  of  Congress 
have  to  run  every  2  years.  Members  of 
the  executive  branch  that  are  basical- 
ly targeted  are  not  nmning  every  2 
years.  You  are  going  to  find  if  in  fact 
we  were  to  bring  Members  of  Congress 
in.  a  lot  of  mischief  because  you  can 
rest  assured  that  in  October  of  an  elec- 
tion   year    you    would   have   charges 


brought  against  individuals  who 
harbor  malice  aoid  the  headlines  will 
be  that  somebody  charged  you  or 
other  Members  of  Congress  or  other 
elected  officials  with  wrongdoing  and 
it  will  be  after  the  election  that  a  deci- 
sion will  be  made  that  there  is  no  sub- 
stance to  those  charges. 

D  1805 

I  say  to  the  gentleman  it  has  poten- 
tial for  tremendous  mischief.  So.  First, 
there  is  no  inherent  conflict.  Second, 
the  Attorney  General  already  has  the 
authority  to  refer  conflict  cases  of  in- 
terest to  a  special  prosecutor  where  it 
involves  Members  of  Congress  or  the 
Judiciary. 

Third,  this  invites  more  mischief 
that  I  am  sure  the  gentleman  would 
want.  If  the  gentleman  wants  to 
defeat  the  bill,  vote  against  it.  If  you 
do  not  want  the  bill,  vote  against  it, 
but  do  not  do  it  this  way. 

Mr.  SHAW.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
to  the  gentleman  form  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  would 
like  to  take  issue  with  one  of  the 
points  that  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  raised  and 
that  is  the  question  of  making  pros- 
ecution more  difficult.  It  is  going  to 
make  investigation  under  the  set  of 
circumstances  that  we  are  applying  to 
the  executive  branch,  mandatory  on 
Members  of  Congress.  That  is  all  we 
are  trying  to  do.  That  is  a  very  fair 
and  equitable  way  to  go  about  it.  I 
would  disagree  with  the  gentleman 
that  there  are  not  conflicts  of  inter- 
ests. The  business  of  the  executive 
branch  and  the  legislative  brsmch  is  so 
intertwined  that  there  are  inherent 
conflicts  of  interests  in  dealing  with 
most  of  the  Members  of  Congress. 

Mr.  HUGHES.  Mr.  Chairman,  re- 
claiming my  time,  I  want  to  tell  the 
gentleman  if  I  were  a  defense  attorney 
defending  a  Member  of  Congress  I 
would  want  a  special  prosecutor  be- 
cause I  believe  that,  first  of  all,  we 
would  put  the  additional  delaying  tac- 
tics we  are  now  seeing  in  place,  and 
part  of  defense  strategy  today  is  to 
delay,  delay,  delay,  and  get  into  court 
with  motions.  That  is  what  we  have 
seen  with  all  the  special  prosecutors. 

We  are  forced  to  go  in  the  manner  in 
which  we  are  going  because  there  is  an 
inherent  conflict  with  the  Attorney 
General  investigating  members  within 
his  department.  There  is  no  inherent 
conflict  between  the  Attorney  General 
and  Members  of  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  glad  to  yield  to 
the  gentleman  from  Florida  just  brief- 
ly. 


Mr.  SHAW.  Mr.  Chairman,  I  would 
say  to  the  gentleman,  if  he  was  em- 
ployed as  a  defense  attorney,  would  he 
want  to  know  that  the  opposition  had 
unlimited  resources,  unlimited  re- 
sources that  the  prosecutor  was  pre- 
pared to  spend  $3  million  in  his  pros- 
ecution, as  has  been  the  case? 

Mr.  HUGHES.  Mr.  Chairman,  if  I 
may  recapture  my  time,  I  spent  10 
years  as  a  prosecutor,  and  I  know  pros- 
ecutors have  all  kinds  of  resources 
available.  The  Justice  Department  has 
all  kinds  of  resources  available. 

The  average  defendant  does  not 
have  those  kinds  of  resources. 

That  issue  is  another  red  herring. 
We  have  had  so  many  red  herrings 
surface  here  today.  I  wonder  whether 
we  are  talking  about  the  same  matter. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  without 
alluding  to  individuals,  there  is  a 
Member  of  this  body  who  has  been 
under  investigation  by  the  Justice  De- 
partment for  a  very  long  time  and  has 
come  to  no  culmination.  I  think  he  is 
unfairly  treated  by  the  current  Justice 
Department.  There  will  often  be  in 
the  prosecutorial  process,  some  im- 
proper action,  or  at  least  some  actions 
that  result  in  people  being  distressed, 
but  the  notion  that  it  only  happens  to 
the  independent  counsel  and  not  the 
other  way  around,  simply  is  not  the 
case. 

I  will  again  repeat.  Mr.  Chairman, 
that  when  it  comes  to  leaks,  that  when 
it  comes  to  prosecutors  leaking  infor- 
mation about  those  under  investiga- 
tion, the  independent  counsel  have  a 
much,  much  better  record  than  the 
Justice  Department. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
has  again  expired. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  SWINDALL.  The  cr\ix  of  the 
gentleman's  argument  is  really  two- 
fold. One,  that  there  is  an  inherent 
conflict  that  Is  unique  to  the  executive 
branch.  I  certalntly  agree  with  that. 

The  point  though,  is  that  the  Con- 
stitution has  already  addressed  that 
uniqueness,  specifically  in  article  II, 
section  4.  which  says  that  the  Presi- 
dent, Vice  President,  and  all  civil  offi- 
cers of  the  United  SUtes  shall  be  re- 
moved from  office  by  impeachment. 

The  point  is  that  if  we  want  to  look 
at  that  Inherent  conflict  from  the  con- 
stitutional perspective,  which  I  would 
hope  is  the  supreme  law  of  the  land, 
we  have  already  got  a  solution. 

Mr.  HUGHES.  Mr.  Chairman,  if  I 
might  recapture  my  time.  I  say  to  the 
gentleman  from  Florida  that  I  heard 
the  gentleman's  argument  before  and 


basically  the  gentleman  is  partially 
correct.  We  have  also  attempted  to  ad- 
dress the  Inherent  conflict  of  interest 
by  statute  and  that  is  the  legal  and 
proper  prerogative  of  the  Congress, 
because  what  we  are  seeing  is  the  ap- 
pointment of  inferior  officers  under 
the  Constitution  and  what  has  been 
done  is  totally  consistent  with  the 
Constitution. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Shaw  amendment  to  include  Mem- 
bers of  Congress  among  those  high  level 
Government  officials  who  may  be  subject  to 
mandatory  independent  counsel  investiga- 
tions. 

The  Department  of  Justice  should  and  must 
t)ear  the  primary  role  in  Federal  law  enforce- 
ment There  are  extraordinary  circumstances, 
however,  which  require  the  presence  of  an  al- 
ternative mechanism,  for  investigating  allega- 
tions of  misconduct.  These  arise  when  ttie  al- 
legations are  made  against  the  President  of 
the  United  States,  Cabinet  members,  or  other 
high-ranking  executive  branch  officials  ap- 
pointed by  and  serving  at  the  pleasure  of  the 
President.  In  such  circumstances,  the  inter- 
ests of  justice  would  not  be  well  served  by 
having  the  investigation  conducted  by  a 
person  who  also  serves  at  the  pleasure  of  the 
President 

The  executive  branch  is  clearly  separated 
from  Vne  legislative  branch  under  our  constitu- 
tional system  and,  with  tfie  rare  exception  of 
Congress'  possible  invocation  of  the  impeach- 
ment power,  the  Attorney  General  does  not 
serve  "at  the  pleasure"  of  the  Congress. 
Thus,  there  is  no  reason  to  extend  the  cover- 
age of  the  independent  counsel  provisions  to 
allegations  of  misconduct  by  Members  of  Con- 
gress. 

I  am  not  urging  a  double  standard  for  Mem- 
bers of  Congress  in  terms  of  their  rights  ar>d 
obligations  under  the  Federal  criminal  laws. 
The  only  question  t>efore  the  House  is  wheth- 
er, given  the  current  state  of  the  substantive 
laws,  should  the  prosecution  of  alleged  crimi- 
nal violations  against  Members  of  Congress 
continued  to  be  handled  by  the  Justice  De- 
partment or  should  they  be  transferred  to  a 
new  Office  of  the  Independent  Counsel?  I  be- 
lieve the  Justice  Department  should  retain  this 
authority.  I  urge  my  colleagues  to  join  with  me 
in  defeating  the  Shaw  amerxlment 

Mr.  KOLBE.  Mr.  Chairman,  the  American 
public  keeps  asking  its  public  officials  ques- 
tions. They  ask  things  like  how  are  we  going 
to  lower  the  deficit  or  reduce  the  threat  of  nu- 
clear war  or  feed  the  poor,  as  well  they 
should.  But  constituents  also  ask  their  political 
officials  why  they  tolerate  backroom  deals  cut 
for  personal  gain.  And  it's  really  loo  t)ad  they 
have  to  ask  questions  like  tfiat 

I  believe  Congress  must  do  everything  pos- 
sible to  reassure  the  people  of  this  country 
that  their  Government  is  being  run  properly. 
Ttie  House  Judrciary  Committee  reported  out 
a  bill  aimed  at  strengthening  the  special  pros- 
ecutor arxJ  his  role  in  investigating  public  offi- 
cials. However,  the  committee  rejected  an 
amendment  offered  by  my  distinguished  col- 
league from  Florida,  Mr.  Shaw,  to  include 
Members  of  Congress  under  the  special  pros- 
ecutor's jurisdKtion. 


The  Judiciary  Committee  had  unk^ue  oppor- 
tunity to  show  the  American  people  that  we  in 
thie  Congress  care  about  ethics  and  doing  tfie 
right  thing.  We  could  have  included  Members 
of  Cor>gress  urxier  the  Special  Prosecutor  Act 
just  as  we  couM  include  Congress  under  most 
of  the  labor  legislatk>n,  the  health  and  safety 
legislatk>n,  that  apply  to  ttie  rest  of  the  coun- 
try. But,  we  don't  Congress  seems  bent  on 
telling  the  American  public  to  do  as  we  say 
not  as  we  do. 

Some  argue  that  the  Justice  Department 
hasn't  had  any  problem  yet  prosecuting  Mem- 
t>ers  found  to  break  the  law.  If  a  U.S.  attorney 
finds  evidence  of  wrongdoing  in  Congress, 
this  argument  runs,  then  he  or  she  can  initiate 
a  prosecution  against  the  Member.  Of  course. 
But  the  same  is  true  for  someone  from  the  ex- 
ecutive branch.  This  law  was  established  be- 
cause it  was  feared  tfiere  could  never  be  an 
arms  length,  independent  decisk}n  to  investi- 
gate or  to  prosecute.  Well,  the  same  argu- 
ment applies  for  Memt>ers  of  Congress.  We 
control  the  purse  strings  and  we  can  have  a 
chilling  effect  on  an  investigation  or  a  pros- 
ecution. 

To  exclude  the  legislative  branch  of  govern- 
ment from  Vne  purview  of  the  special  prosecu- 
tor gives  the  wrong  message  to  the  American 
people.  But  with  this  amendment  offered  by 
my  colleague  from  Florida,  we  can  send  the 
right  message  to  tf>e  American  people.  We 
can  let  them  know  that  Congress  does  not  be- 
lieve that  it  as  an  institution,  is  above  the  law. 
By  excluding  the  Congress  from  the  special 
prosecutors  jurisdiction  we  say  to  tfie  Ameri- 
can people  that  Congress  doesn't  think  it 
shoukl  be  sut>ject  to  the  same  standards  as 
the  rest  of  tfie  Government  A  Member  wtio's 
the  subject  of  false  accusations  of  wrongdoing 
would  invite  an  investigation  t>y  the  most  pow- 
erful investigator  he  or  she  could  find. 

The  special  prosecutor  is  that  official.  Thus 
wfien  the  Memtier  is  cleared  there  are  no  lin- 
gering doubts,  doubts  that  are  inherent  in  any 
investigatkjn  of  a  politk^l  figure.  To  make  ttie 
Congress  exempt  from  his  jurisdiction  does 
not  give  the  publk;  the  assurance  they  are  en- 
titled to  that  laws  are  being  applied  evenly  to 
all  citizens — in  the  executive  txanch  or  in  Coiv 
gress. 

I  want  to  go  back  to  my  district  and  hold 
this  legislation  up  in  front  of  the  people  of  Ari- 
zona and  say,  "See!  Read  this!"  The  Con- 
gress shares  your  concern  about  making  sure 
this  country  is  run  by  servants  of  the  public 
and  not  political  bosses  and  their  cronies.  I 
urge  Members  to  vote  yes  and  include  Mem- 
bers of  Congress  under  the  jurisdictk>n  of  tfie 
special  prosecutor. 

That's  why  this  amendment  is  so  vitally 
needed.  When  we  vote  ourselves  kx)pholes  in 
the  law,  we  demean  our  own  credibility.  We 
say,  in  effect  that  the  majority  of  elected  offi- 
cials in  ttie  natk)nal  Government  have  refused 
to  fioM  tfiemsetves  to  the  highest  standards 
of  personal  and  professional  conduct  The 
Shaw  amendment  is  an  opportunity  to  put  an 
end  to  these  double  standards  and  assuage 
ttie  doubts  and  fears  of  our  citizenry  about  tfie 
integrity  of  all  our  country's  elected  officials.  I 
urge  you  to  support  this  amendment  We  ail 
will  be  better  for  it 
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The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Shaw]. 

The   question   was   taken;   and   the 
Chairman    pro    tempore    announced 
that  the  noes  appeared  to  have  it. 
RBcoRoo  von 

Mr.  SHAW.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was   talien   by  electronic 
device,  and  there  were— ayes  169,  noes 
243,  not  voting  21,  as  follows: 
[RoU  No.  372} 
AYES- 169 


ApplesXe 

Archer 

Armey 


Bwtlett 
Barton 


Bennett 

Bentley 

Bereuter 

BOlraUi 

BUIey 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Bunnlnc 

Burton 


Chandler 

Chenejr 

CUncer 

CoaU 

Coble 

Combest 

Conte 

Coughlin 

Crmic 

Crane 

Daniel 

Oannemeyer 

Daub 

DaylKOi) 

DBvli(MI) 

Delay 

DeWlne 

OtdUnaon 

DioOuardi 

Oornan(CA) 

Dfeler 

Duncan 

I  (OK) 


Erdreieh 

Pawell 

Flekk 


OaUegly 

Oallo 

Oekas 

Otawrleh 


Orandy 

Oreo 

OuDdenon 


Ackerman 


Andrews 


HaU(TX) 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

HopUns 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

lacomarsino 

Latu 

Leach  <IA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Uchtfoot 

Lowery  (CA) 

Lulan 

Lukens.  Donald 

Lungren 

Mack 


Martin  (IL) 

Martin  (NT) 

MaaoU 

McCandless 

McCoUum 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MlUer(WA) 

Molinarl 

Moorfaead 

MoreUa 

MorTlaoo(WA) 

Murithy 

Nichols 

NIelson 

Oxley 

Packard 

Parrls 

Petri 

Porter 

NOES— 343 

BevUl 
BUbray 
Botand 
Booior 


Bonki 


Atkins 

AuCoin 

Barnard 


Boucher 
Boaer 


Berman 


Brooks 

Brown  (CA) 

Bruce 

Bryant 


PuneU 

QuUlen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rtnaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukenui 

Rowland  (CT> 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulie 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stalllngs 
Stangeland 
Stump 
Sundquist 
Sweeney 
SwlndaU 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whlttaker 
WoU 
Wortley 
Wylie 
Touna(FL> 


Byroo 

CampbeU 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Coeltao 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Conyers 

Cooper 


Coyne 

Crockett 

Darden 

de  laOarza 

DePaslo 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Oorgan(ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Espy 

Evans 

Pascell 

Fazio 

Felghan 

Fish 

Flake 

Flippo 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Frank 

Frost 

Oarcia 

Oaydos 

Oejdenson 

Oibbons 

OUckman 

Oonsalez 

Gordon 

Grant 

Gray(IL) 

Gray  (PA) 

Green 

Guartnl 

HaU(OH) 

Hamilton 

Hammenchmidt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hochbnieckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 


Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Konnyu 

Kostrnayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Uland 

Levin  (MI) 

Levlne(CA) 

Lewis  (OA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomss 

Man  ton 

Markey 

Marlenee 

Martinez 

Mauul 

Mavroules 

McCloskey 

McCtudy 

McHugh 

McMlllen  (MD) 

Mfume 

Mica 

MiUer  (CA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mraaek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Obetstar 

Obey 

Olin 

Ortls 

Owens  (NT) 

Owens  (UT) 

PanetU 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 


Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorskl 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Solan 

Spcnce 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Traf  leant 

Trailer 

Udall 

Valentine 

Vento 

VIselosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

WUllams 

Wilson 

Wolpe 

Wyden 

Tates 

Tatron 

Toung  (AK) 


NOT  VOTINO— 21 


Blaggl 

Boggs 

Buechner 

Bustamante 

Clarke 

Coulter 

Dowdy 


Ford(TN) 

Gephardt 

Goodling 

Hayes  (LA) 

Kemp 

Livingston 

Lott 


McDade 

Roemer 

Shuster 

St  Germain 

Tauiln 

Whitten 

Wise 


D  1815 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Courter  for.  with  Mrs.  Bona  acainst. 

Mr.  BRUCE  and  Mr.  STAGGERS 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKHBMKirr  ormxD  bt  kr.  shaw 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
13,  lines  17  through  20,  strike  out  "or  upon 
the  request  of  an  Independent  counsel  ap- 
pointed under  this  chapter,  may  expand  the 
prosecutorial  Jurisdiction  of  such  independ- 
ent counsel"  and  Insert  In  lieu  thereof  "may 
expand  the  prosecutorial  Jurisdiction  of  an 
independent  counsel  appointed  under  this 
chapter". 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman,  the  argu- 
ment that  I  am  making  I  have  made 
before  on  other  provisions  earlier  in 
the  day,  and  those  provisions  were  as 
to  the  constitutionality  of  the  law  that 
we  are  going  to  undoubtedly  pass  this 
evening. 

This  provision  that  I  am  asking  to 
strike  allows  the  special  counsel  to 
luiilaterally  expand  his  own  prosecuto- 
rial Jurisdiction.  Again,  we  are  taking 
the  link  between  the  special  investiga- 
tor or  special  prosecutor  and  the  exec- 
utive branch  and  we  are  severing  it.  By 
severing  this  connection,  we  are 
throwing  the  special  investigator  into 
a  place  where  he  is  not  provided  for  in 
the  Constitution,  and  we  are  just  put- 
ting constitutional  holes  in  the  law  by 
doing  this.  Any  time  that  the  question 
of  the  independent  prosecutor  is  chal- 
lenged in  court,  we  are  simply  giving 
to  the  defense  attorney  more  equip- 
ment to  shoot  holes  in  it,  and  to  shoot 
it  down. 

I  urge  adoption  of  the  amendment 
that  would  delete  that  portion  which 
does  add  to  the  unconstitutional  por- 
tion of  the  bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  is 
very  similar  in  thrust  to  many  of  those 
we  defeated  earlier.  What  we  are 
saying  in  the  bill  is  that  if  the  inde- 
pendent counsel  in  the  course  of  his  or 
her  investigation  discovers  evidence 
that  makes  it  obvious  to  that  coimsel 
that  there  needs  to  be  a  broadening  of 
the  investigation  to  complete  it  as 
originally  intended,  that  independent 
counsel  may  go  to  court  and  not  on  his 
or  her  own.  but  only  after  going  to 
court  can  get  Jurisdiction  expanded. 
We  have  in  our  bill  a  provision  that 
the  Attorney  General  must  be  notified 
of  any  such  request  and  be  allowed  to 
appear  in  opposition. 

So  I  hope  the  amendment  is  defeat- 
ed. It  would  be  inconsistent  with  what 
we  have  done  for  much  of  the  day  to 
adopt  it. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 
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The  amendment  was  rejected. 

AMKNDliXin  OrrERED  BT  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
20,  strike  out  lines  1  through  6. 

Page  20.  line  7,  strike  out  "(1)"  and  Insert 
In  lieu  thereof  "(h)". 

Mr.  SHAW.  Mr.  Chairman,  this 
amendment  would  strike  from  the  bill 
language  which  provides  that  each  in- 
dependent counsel  appointed  pursuant 
to  this  law  would  constitute  a  new 
agency  of  the  Federal  Government  to- 
tally unrelated  to  any  branch  or  de- 
partment of  the  U.S.  Government. 

D  1830 

This  language  has  been  taken  out  of 
some  case  law  in  which  the  Judges 
have  appointed  the  independent  coun- 
sel. Again,  if  you  are  looking  for  a  pro- 
vision in  the  Constitution  that  says 
the  courts  can  set  up  a  new  independ- 
ent agency,  I  would  certainly  like  to 
see  it  because  It  is  not  in  there.  That  is 
the  prerogative  of  the  U.S.  Congress. 
It  is  up  to  us  if  we  are  going  to  set  up 
new  agencies  and  we  cannot  even  do  it 
if  it  is  not  related  to  one  of  the 
branches  of  the  Government. 

So  we  are  not  only  diluting  the 
power  of  the  executive  by  adopting 
this  language,  but  we  are  attempting 
to  dilute  our  own  power  and  we  are 
again  driving  nails  into  the  argument 
of  a  su<xessf  ul  prosecution  and  we  are 
setting  up  ourselves  for  this  bill  to  be 
held  unconstitutional. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  it  seems  to  me  this 
amendment  is  simply  out  of  touch 
with  what  we  have  done  previously. 
We  believe  that  the  independent  coun- 
sel was  never  part  of  the  Department 
of  Justice.  This  Justice  Department 
has  argued  we  believe  contrary  to  the 
intent  of  the  statute  originally  that 
the  independent  counsel  were  mem- 
bers of  the  Department  of  Justice. 
That  would  cause  serious  problems.  In 
fact,  the  three-Judge  court  appointed. 
I  should  say,  by  President  Reagan  and 
Justice  Rehnquist  to  preside  over  this, 
have  decided  that  the  Department  of 
Justice  should  not  have  these  people 
in  their  power,  that  they  should  be  in- 
dependent. We  decided  the  court  was 
correct.  We  made  an  independent  stat- 
utory judgment  that  they  should  be 
independent.  We  have  put  in  our  own 
conflict  of  interest  provision  which  all 
agree  to.  So  the  amendment  would 
Just  cause  confusiotL  I  hope  it  is  re- 
jected. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 
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The  amendment  was  rejected. 

AMEIfDMEirT  OFFERXD  BT  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
25,  line  9,  Insert  after  "cooperate"  the  fol- 
lowing: ",  whether  during  or  after  the 
period  in  which  the  Independent  counsel  is 
serving  under  this  chapter,". 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman,  this 
amendment  would  clarify  that  over- 
sight jurisdiction  by  Congress  over  the 
independent  counsel  means  oversight 
of  ongoing  independent  counsel  inves- 
tigations and  that  currently  appointed 
independent  counsels  shall  have  a 
duty  to  cooperate  with  such  oversight 
by  Congress. 

Mr.  Chairman,  in  this  particular 
regard,  we  have  had  the  argument 
about  the  costs  of  many  of  these  inves- 
tigations. I  believe  that  it  is  not  only 
the  responsibility  but  the  affirmative 
duty  of  the  Congress  to  go  forward 
with  oversight.  There  is  no  other  over- 
sight that  is  available  and  Congress 
should  have  oversight  authority  with 
regard  to  the  ongoing  investigations. 
We  have  heard  some  of  the  horror  sto- 
ries on  some  of  the  costs  that  we  have 
seen  incurred  by  independent  counsel. 
I  have  tried  to  get  hearings  on  this. 
Simply,  this  refers  to  the  dollar  fig- 
ures, not  talking  about  getting  into 
the  investigations.  That  is  really  none 
of  our  business.  But  we  have,  as  a  Con- 
gress, the  ability  to  do  overight  hear- 
ings on  any  of  the  functions  of  the 
Justice  Department  when  it  comes  to 
spending  money  and  I  think  we  should 
certainly  exercise  this  as  far  as  the  in- 
dependent counsel  is  concerned.  They 
are  too  far  adrift,  they  are  away  from 
themselves,  away  from  us,  away  from 
the  executive  branch  and  I  think  they 
need  to  account  for  the  moneys  being 
spent  and  what  they  are  doing. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  have  to  oppose  this 
amendment.  First  of  all,  the  law  does, 
in  every  instance,  require  oversight. 
But  to  require  that  we  codify  into  the 
law  oversight  in  these  particular  cases 
would  only  run  counter  to  what  we  are 
trying  to  do.  It  would  send  a  chilling 
effect  when  an  investigation  is  taking 
place. 

Under  the  statute,  the  rules  of  confi- 
dentiality must  be  adhered  to  during 
the  course  of  an  investigation.  If  we 
were  to  have  oversight  hearings  and 
inquire  into  the  various,  specific  de- 


tails we  would  certainly  be  nmning 
counter  to  that  very  basic  require- 
ment. I  believe  that  the  gentleman 
recognizes  that,  with  the  ongoing  in- 
vestigations, we.  who  served  on  the 
Iran-Contra  Committee,  were  indeed 
prohibited  from  inquiring  of  the  inde- 
pendent counsel  into  certain  matters 
which  we  thought  were  relative  to  the 
committee  inquiry. 

I  think  that  there  is  no  reason  to 
codify  this  kind  of  requirement. 

Mr.  Chairman,  I  therefore  oppose 
the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  ask  my  chairman,  I 
can  understand  the  sensitivity  of  what 
he  said  and  I  can  understand  the  logic 
of  it.  However,  with  these  ongoing  in- 
vestigations I  think  we  have  a  respon- 
sibility to  at  least  look  into  the  fi- 
nances of  how  they  are  spending  their 
money,  make  it  a  subject  of  a  hearing 
as  to  how  much  rent  they  are  paying, 
how  much  per  square  foot,  how  many 
cars  they  are  leasing,  a  lot  of  legiti- 
mate questions. 

Mr.  Chairman,  would  the  chairman 
agree  to  consent  to  hearings  that  were 
limited  in  their  scope,  that  were  pro- 
hibited from  going  into  the  investiga- 
tion but  look  into  the  finances? 

Mr.  RODINO.  Without  adopting  it 
in  the  bill  we  are  presently  consider- 
ing, I  certainly  would.  We  have  held 
three  hearings  as  the  gentleman 
knows.  I  know  that  the  gentleman  is 
certainly  interested  in  the  expendi- 
tures and  certainly  if  we  limit  it  to 
only  those  areas  that  relate  to  cost,  I 
would  be  glad  to  go  along. 

Mr.  FRANK.  Mr.  Chairman,  would 
the  gentleman  from  New  Jersey  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  say  that 
I  admire  the  diligence  with  which  my 
friend  from  Florida  has  persevered 
here.  I  think  he  has  been  speaking 
about  a  legitimate  congressional  inter- 
est and  I  just  want  to  promise  him 
that  I  will  work  with  him  to  the  maxi- 
mum extent  that  I  am  able  to. 

Mr.  SHAW.  Mr.  Chairman,  vsrith  that 
commitment,  I  would  ask  unanimous 
consent  that  I  be  allowed  to  withdraw 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SRAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
28,  after  line  22  add  the  following  (smd 
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gtiike  out  the  closing  quotation  marks  and 
final  period  on  line  22): 

**•  5M.  Tmlnation  of  effect  of  chapter 

"This  chapter  shall  cease  to  have  effect 
five  years  after  the  date  of  the  enactment  of 
the  Independent  Counsel  Amendments  Act 
of  1987,  except  that  this  chapter  shall  con- 
tinue in  effect  with  respect  to  then  pending 
matters  before  an  independent  counsel  that 
in  the  Judgment  of  such  counsel  require 
such  continuation  until  that  independent 
counsel  determines  such  matters  have  been 
completed.". 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rccoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  This  is  an  amendment  to 
the  law  that  is  similar  to  what  was  in 
the  original  law.  It  simply  provides 
that  the  amendments  made  by  this 
legislation  to  the  current  independent 
law  will  be  sunsetted  in  5  years  after 
enactment  requiring  at  that  time  a  re- 
authorization by  the  Congress.  I  think 
this  is  very  important. 

We  are  on  new  ground.  I  think  it  is 
most  important  that  the  Committee 
on  the  Judiciary  in  5  years  have  an  op- 
portunity to  go  back,  revisit  it,  see 
what  is  being  done,  what  has  not  been 
done,  and  see  what  is  left  of  the  law 
and  require  it  at  that  time  to  be  reau- 
thorized. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  RoDHfo]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  certainly  under- 
stand the  sincerity  and  the  genuine  in- 
terest of  the  gentleman  from  Florida 
in  offering  this  amendment.  I  know 
that  personally  I  do  have  some  con- 
cern. The  law  that  we  now  have  imder 
consideration  is  the  same  law,  with 
certain  improvements,  that  we  adopt- 
ed and  enacted  in  1978.  That  is  already 
some  10  years  that  that  law  has  been 
in  effect,  and  it  has  been  working  well. 
I  do  know  that  the  gentleman  is  con- 
cerned with  going  beyond  a  period  of 
time.  However,  I  do  not  think  that  the 
Institutional  conflict  of  interest  prob- 
lems that  exist  are  going  to  go  away  in 
5  years.  But  we  will  let  somebody  else 
deal  with  that. 

Mr.  Chairman.  I  accept  the  amend- 
ment of  the  gentleman. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  amendment  was  agreed  to. 

The  CHAIRli4AN.  Are  there  other 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
DoRGAN  of  North  Dakota,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2939)  to 
amend  title  28,  United  States  Code. 
with  respect  to  the  appointment  of  in- 
dependent counsel,  pursuant  to  House 
Resolution  273,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  temF>ore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  and  was  read  the  third 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  322,  noes 
87.  not  voting  24,  as  follows: 
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Ackennan 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applecmte 

Aspln 

Atkins 

AuColn 

Baker 

Barnard 

Bartlett 

BeUenson 

Bennett 

BenUey 

Bereuter 

Bennan 

BevUl 

BUbray 

BUlrakls 

Boehlert 

Boland 

Bonier 

Bonker 

Bonkl 

Boaco 

Boucher 

Boxer 


AYES-322 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clay 

CoaU 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

ColUia 

Oonte 

Conyers 

Cooper 

Coyne 

Crockett 

[garden 

Oaub 

Davis  (MI) 

de  laOarza 

De  Fazio 

Deilums 


Derrick 

Olcks 

DinceU 

DtoOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Erdreich 

Espy 

Evans 

PasceU 

Paxio 

Felghan 

FUke 

FUppo 

Florlo 

Foclietu 

Foley 

Ford  (MI) 


Prank 

Frost 

OaUo 

Oarcia 

Oaydoe 

Gejdenson 

Gibbons 

Oilman 

Oliclunan 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Ouarini 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (ID 

Helner 

Henry 

Hertel 
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Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Huches 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lacomarslno 

Lancaster 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (OA) 

Uchtfoot 

Uoyd 

Lowry  (WA> 


Archer 

Armey 

Badham 

Ballenser 

Barton 

Bateman 

BlUey 

Boulter 

Broomfield 

Buimlns 

Burton 

Callahan 

Chandler 

Cheney 

dinger 


Lujan 

Luken,  Thomas 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

MUler  (CA) 

MlUer  (WA) 

Mlneta 

Moakley 

Mollnari 

Mollohan 

Montgomery 

M(XKly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Robinson 

Rodlno 

Roe 

Rose 

Roetenkowsiti 

NOES-87 

Coble 

Coml>est 

Craig 

Crane 

Daniel 

Dannemeyer 

Davis  (ID 

Delay 

DeWlne 

Di<dtinson 

Doman  (CA) 

Dreier 

English 

FaweU 

Fields 


Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Sikorskl 

SUlsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
SUllings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
TaUon 
Tauke 

Thomas  (OA) 
Torres 
Torricelll 
Towns 
Tralicant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Walgren 
Watklns 
Wax  man 
Weber 
Weiss 
Wheat 
Williams 
Wilson 
Wolf 
Woipe 
Wortley 
Wyden 
Wylle 
Yates 
Yatron 
Young  <n.) 


Fish 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Gradison 

Gregg 

Hammerachmidt 

Hansen 

Hefley 

Herger 

Holloway 

Hopkins 

Hunter 

Inhofe 


Konnyu 

Nlelson 

Smith.  Robert 

Kyi 

Packard 

(NH) 

Lewis  (CA) 

Petri 

Spence 

Lowery  (CA) 

QuiUen 

Stump 

Lukens.  Donald 

Ridge 

Sundqulst 

Lungren 

RItter 

Sweeney 

Mack 

Roberts 

Swindall 

Marlenee 

Rogers 

Taylor 

McC^andless 

Rowland  (CT) 

Thomas  (CA) 

McCoUum 

Schaefer 

Vucanovlch 

McEwen 

Shaw 

Walker 

Michel 

Shumway 

Whittaker 

MiUer  (OH) 

Skeen 

Young  (AK) 

Murtha 

Slaughter  (VA) 

Myers 

Smith.  Denny 
(OR) 

NOT  VOTING- 
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Bates 

Dowdy 

Lott 

Biaggi 

Ford  (TN) 

Roemer 

Boggs 

Gephardt 

Shuster 

Buechner 

Goodling 

St  Germain 

Bustamante 

Hayes  (LA) 

Tauzin 

Clarke 

Kemp 

Weldon 

Coughlin 

Upinskl 

Whltten 

Courier 

Livingston 

Wise 

There  was  no  objection. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  APPROPRIATIONS 

Mr.  WATKINS.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  287) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  287 

Resolved,  That  the  following  Member  be, 
and  is  hereby,  elected  to  the  following 
standing  committee  of  the  House  of  Repre- 
sentatives: 

Committee  on  House  Appropriations. 
Robert  Lindsay  Thomas,  Georgia. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1845 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  Boggs  for.  with  Mr.  Courter  against. 
Mr.  Weldon  for,  with  Mr.  Lott  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1900 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2939,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Lowry  of  Washington).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


RESIGNATION  AS  A  MEMBER  OF 
COMMITTEE  ON  AGRICULTURE 
AND    AS    A    MEMBER    OF    COM- 
MITTEE ON  MERCHANT 
MARINE  AND  FISHERIES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  resig- 
nations as  a  member  of  the  Committee 
on  Agriculture  and  as  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries: 

House  of  Representatives, 
Washington,  DC,  October  21.  1987. 
Hon.  JiH  Wright. 

Speaker,  House  of  Representatives,  H-204, 
The  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  resign  my  po- 
sitions as  a  member  of  the  House  Commit- 
tee on  Agriculture  and  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries,  ef- 
fective immediately. 
Sincerely, 

Lii«DSAT  Thomas, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignations  are  ac- 
cepted. 


RISKS  OF  CIGARETTE  SMOKING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Hansen]  is  rec- 
ognized for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  what 
are  the  risks  of  cigarette  smoking? 
Most  Americans  have  heard  the  mes- 
sage "Smoking  is  hazardous  to  your 
health."  Hundreds  of  times,  however, 
rarely  is  it  spelled  out  for  them  what 
those  dangers  are.  That  regular  smok- 
ers increase  their  risk  of  death  from 
lung  cancer  by  over  700  percent, 
cancer  of  the  larynx  500  percent, 
mouth  300  i>ercent.  esophagus  400  per- 
cent, bladder  100  percent,  and  pancre- 
as 100  percent  as  well  as  emphysema 
1,300  percent,  and  coronary  heart  dis- 
ease 100  percent.  Moreover,  all  these 
risks  are  assumed  at  the  same  time  the 
tobacco  companies  continue  to  claim 
"smoking  doesn't  cause  cancer." 

The  topic  shouldn't  be  whether  ciga- 
rettes are  harmful,  the  evidence  that 
smoking  causes  at  least  350,000  prema- 
ture deaths  per  year  is  as  conclusive  as 
it  could  be.  The  debate  instead  should 
center  on  why  the  tobacco  industry 
stUl  is  allowed  to  sell  and  promote  a 
lethal,  addictive  drug. 

We  are  all  aware  of  the  addictive 
properties  of  illegal  recreational  drugs 
like  heroin.  According  to  Dr.  William 
Polin,  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  cigarette  smoking 
is  "the  most  widespread  drug  depend- 
ence in  our  country."  Repeated  studies 
indicate  that  tobacco  is  more  addictive 
than  heroin,  producing  very  strong 
physicaJ  dependence.  One  cannot  over- 
state the  contribution  that  this  addict- 
ive nature  hJis  made  to  the  continued 
use  of  the  cigarette. 

Cigarettes  not  only  kill  those  who 
choose  to  smoke,  they  cause  an  esti- 
mated 65,000  fires  each  year,  killing 
2,300  people,  and  result  in  more  than 
$300  million  in  property  damage.  Also, 
approximately  5,000  people  a  year  die 
from  passive  smoking,  yet  54  million 
Americans  continue  to  smoke.   Who 


are  these  smokers  and  why  to  they 
smoke? 

According  to  the  American  Lung  As- 
sociation, 

An  ll-year  trend  shows  the  initiation  of 
regular  daily  smoking  being  highest  among 
12-  to  14-year-olds.  Half— 49  percent— of 
high  school  seniors  reporting  a  pack-a-day 
habit,  began  their  daily  smoking  habit  by 
ninth  grade.  Experts  conclude  that  cigarette 
advertising  plays  an  important  role  in  the 
decision  of  young  people  to  start  smoking. 
Of  those  presently  smoking  approximately  2 
million  quit  smoking  or  die  from  smoking- 
related  (liseases  or  death  from  other  causes 
every  year.  This  means  that  5,000  new 
smokers  must  start  smoking  every  day  in 
order  for  the  industry  to  maintain  its 
market. 

Cigarette  manufacturers  claim  that 
their  aulvertising  is  aimed  at  promot- 
ing brand  switching  among  current 
smokers,  not  at  recruiting  new  con- 
sumers. However,  each  year  only  10 
percent  of  current  smokers  change 
brands.  In  addition,  leading  advertis- 
ing exports  concede  that  advertising  is 
aimed  at  market  expansion,  and  that 
cigarettes  are  no  exception.  For  in- 
stance, Emerson  Foote.  former  chair- 
man of  the  board  of  McCann-Erickson, 
one  of  the  world's  largest  advertising 
agencies,  and  once  responsible  for  $20 
million  in  cigarette  accoimts,  once 
stated: 

The  cigarette  industry  has  been  artfully 
maintaining  that  cigarette  advertising  has 
nothing  to  do  with  total  sales  •  •  •.  This  is 
complete  and  utter  nonsense  •  •  *.  I  am 
always  amused  by  the  suggestion  that  ad- 
vertising, a  function  that  has  been  shown  to 
increase  consumption  of  virtually  every 
other  product,  somehow  miraculously  fails 
to  work  for  tobacco  products. 

The  tobacco  companies  continue  to 
deny  that  they  are  seeking  to  attract 
new  smokers  or  trying  to  appeal  to 
teenagers.  A  voluntary  industry-wide 
code  prohibits  cigarette  advertise- 
ments from  allowing  anyone  depicted 
in  the  advertisement  from  being,  or 
appearing  to  be.  under  25  years  of  age, 
participating  in,  or  obviously  just 
having  participated  in,  a  physical  ac- 
tivity requiring  stamina  or  athletic 
conditioning.  However,  even  a  brief 
review  of  current  cigarette  advertising 
campaigns  reveals  the  ineffectivenss  of 
this  alleged  voluntary  code.  Cigarette 
advertisements  are  showing  up  in  mag- 
azines read  by  teens,  such  as  People 
Magazine,  Vogue,  Motor  Trend.  Sports 
Illustrated,  and  the  list  goes  on.  With 
90  percent  of  smokers  starting  before 
the  age  of  20,  it's  a  powerful  incentive 
for  the  cigarette  companies  to  use 
whatever  techniques  are  available  to 
get  kids  to  smoke. 

Children,  especially  13-  and  14-year- 
olds,  have  a  basic  need  to  improve 
their  self-image.  Cigarette  advertising 
which  reliefs  on  images  on  self-reli- 
ance, independence,  and  an  absence  of 
authority  figures  appeal  directly  to 
this  need  of  youngsters.  For  example, 
in  former  advertising  agency  executive 
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William  Meyers'  words.  "•  •  •  The  sol- 
itary cowboy's  message  for  young  men 
is  to  smoke  Marlboro  if  they  want  to 
be  independent  and  strong."  The 
macho  outdoorsmen  from  Camel  and 
Winston  seem  to  say  "Take  a  puff  of 
this  and  you'll  be  tough  like  us."  Fifty 
percent  of  teenage  smokers  smoke 
Marlboros. 

A  May  1981.  Federal  Trade  Commis- 
sion report  on  cigarette  advertising 
trends  and  expenditures,  included  the 
following  analysis  of  cigarette  adver- 
tising themes: 

Cigarette  ads  have  continued  to  attempt 
to  allay  anxieties  about  the  hazards  of 
smoking  and  to  associate  smoking  with  good 
health,  youthful  vigor,  social  and  profes- 
sional success,  and  other  attractive  ideas,  in- 
dividuals and  activities  that  are  both  worthy 
of  emulation  and  distain  from  concerns  re- 
lating to  health.  Most  cigarette  advertise- 
ments express  at  least  one  of  these  themes. 
Often  more  than  one  such  theme  can  be 
found  In  a  single  advertisement.  Thus,  the 
cigarette  is  portrayed  as  an  Integral  part  of 
youth,  happiness,  attractiveness,  personal 
success  and  an  active,  vigorous,  strenuous 
lifestyle. 

It  is  time  this  body  took  the  bull  by 
the  horns  and  banned  tobacco  adver- 
tising. We  are  risking  our  Nation's 
most  important  asset,  our  children,  by 
allowing  cigarette  companies  to  con- 
tinue to  advertise  this  addictive  and 
lethal  product. 

If  I  may  add  one  thing  a  surgeon 
told  me  who  does  all  of  the  surgery  of 
taking  the  Jaws  off  of  people  and  put- 
ting them  into  back  rooms  where  they 
can  never  be  seen  again. 

They  say.  "Was  this  caused  by  tobac- 
co?" 

He  cannot  believe  people  say  things 
such  as  this. 


ELECTIONS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owsifs]  is 
recognized  for  5  minutes. 

Bfr.  OWENS  of  New  York.  Mr. 
Speaker,  the  status  report  for  the  elec- 
tions in  Haiti  today  brings  no  better 
news  than  it  did  yesterday. 

The  lawyers  in  the  capital  of  Port- 
au-Prince,  the  capital  of  Haiti,  are 
today  staging  a  vigil  and  observing  a 
week  of  mourning  for  Yves  Volel.  who 
was  shot  in  front  of  the  central  police 
station  of  Haiti  across  the  street  from 
the  Capitol  Building  last  week. 

His  body  has  been  held  for  some 
time  by  the  police,  and  finally  it  has 
been  released,  and  so  Volel's  funeral 
will  take  place  tomorrow  in  Port-au- 
Prlnce. 

At  this  Jimcture  in  the  elections 
scheduled  for  Haiti,  large  numbers  of 
voters  are  registering  or  supposed  to 
be  registering,  because  the  country 
has  never  had  an  official  list  for  regis- 
tration. 

Many  Haitian  citizens  are  afraid  to 
register.  They  are  afraid  to  come  for- 


ward. Many  others  who  had  plans  to 
run  for  office  are  afraid  now  to  file 
and  meet  the  deadlines  for  running  for 
office. 

This  Is  a  country  which  has  13  or  14 
political  parties.  Shortly  after  the  fall 
of  Jean-Claude  Duvalier.  hundreds  of 
people  Indicated  they  wanted  to  run 
for  office;  but  the  period  for  the  filing 
has  been  extended  now. 

It  was  supposed  to  take  place  be- 
tween October  8  and  16.  and  they  were 
forced  to  extend  it  because  the  candi- 
dates are  afraid  to  come  forward. 

Each  candidate  Is  afraid  that  they 
will  be  targeted;  and  as  a  result,  their 
lives  will  be  in  danger. 

We  know  the  election  process  calls 
for  a  period  after  registration  where 
there  will  be  public  training  for  the  of- 
ficials. The  candidates  wiU  get  certain 
kinds  of  aid. 

It  is  a  very  good  timetable  on  paper, 
a  very  impressive  election  process  that 
was  set  out  in  the  constitution  of  Haiti 
when  the  people  voted  dVerwhelming- 
ly  for  that  constitution. 

All  of  this  has  little  meaning,  be- 
cause however,  the  junta,  the  people 
in  charge  of  the  military  government, 
are  determined  not  to  allow  it  to  work. 

They  have  already  committed  the 
first  crime  by  forcing  into  the  process 
the  registration,  or  the  filing  as  candi- 
dates ex-Duvalier  aides. 

The  constitution  says  for  10  years  no 
members  of  Duvalier's  cabinet  would 
be  allowed  to  run.  They  have  already 
allowed  two  people  to  enter  the  proc- 
ess. 

It  Is  up  to  the  Provisional  Electoral 
Council  now  to  reject  those  people  and 
eject  them.  A  violent  scene  is  predict- 
ed when  they  attempt  to  eject  these 
people  who  have  forced  their  way  Into 
the  process  out  of  it. 

What  is  needed  now.  not  on  Novem- 
ber 29.  because  November  29  is  the 
culmination  of  the  process— there  are 
municipal,  legislative  elections,  and  on 
November  29  there  are  Presidential 
elections. 

We  do  not  need  observers  on  Novem- 
ber 29.  or  we  do  not  need  action  by  the 
Organization  of  American  States  on 
November  29.  or  by  the  U.S.  State  De- 
partment or  the  U.S.  Government  on 
November  29. 

We  do  not  need  action  by  the  United 
Nations.  All  of  these  bodies  could 
peacefully  act  right  now  to  guarantee 
a  fair  election  in  Haiti. 

If  they  do  not  act  now  and  allow  a 
situation  to  be  created  where  the  can- 
didates feel  safe,  and  they  will  come 
forward  to  register  today,  where  the 
candidates  feel  safe,  and  they  can  go 
out  and  campaign,  and  the  voters  feel 
safe  in  terms  of  registering,  if  all  that 
does  not  happen  now.  the  election  in 
Haiti  Is  doomed. 

If  this  administration  does  not  show 
more  concern.  It  Is  an  indication  of  the 
hypocrisy  of  this  administration. 


It  may  be  an  indication  of  the 
hypocrisy  of  America  when  we  insist 
there  must  be  fair  elections  in  Nicara- 
gua, observation  of  human  rights 
around  the  world,  and  90  miles  from 
our  shore,  we  are  letting  a  process  go 
forward  which  is  supervised  by  a 
bunch  of  military  thugs  and  armed 
bandits. 

We  must  take  action  now  to  do 
something  to  guarantee  real  elections 
In  Haiti. 

D  1915 

The  only  bright  spot  that  has  oc- 
curred in  the  last  few  days  has  been 
the  individual  action  of  former  Presi- 
dent Jimmy  Carter.  Jimmy  Carter  is 
scheduled  to  go  to  Haiti  tomorrow  on 
a  2-day  visit  sponsored  in  part  by  the 
National  E>emocratic  Institute  for 
International  Affairs.  He  will  be  in 
Haiti  to  show  his  support  for  the  proc- 
ess of  democratization  and  to  observe 
the  electoral  process. 

I  hope  that  former  President  Jimmy 
Carter  will  come  back  with  a  real  and 
true  report.  I  hope  that  he  will  use  his 
high  visibility,  his  integrity,  his  credi- 
bility In  America,  to  make  a  statement 
about  what  is  going  on  in  Haiti.  There 
Is  a  desperate  need  for  action  and  that 
action  is  needed  now. 

I  do  not  see  why  we  are  hesitating  to 
take  peaceful  action  to  Intervene.  I  do 
not  see  why  the  United  Nations  acts  as 
If  it  were  paralyzed.  I  do  not  see  why 
the  Organization  of  American  States 
takes  no  action. 

I  hope  that  Jimmy  Carter  will  be  a 
catalyst  and  that  his  presence  in  Haiti 
will  Indicate  the  Importance  of  It.  His 
presence  will  stimulate  some  real  and 
meaningful  action  by  our  Government 
to  guarantee  that  the  people  of  Haiti, 
who  have  voted  overwhelmingly  for  a 
democratic  election  process  will  have 
that  process. 

Mr.  CONYERS.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  on  this  very 
important  subject. 


MINT  IS  PENNYWISE  AND  THOU- 
SANDS OP  E>OLLARS  FOOLISH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amiinrzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  October  6, 
the  House  passed  legislation  that  «mII  require 
the  U.S.  Mint  to  contract  with  U.S.  finns.  The 
mint  may  award  a  contract  to  a  foreign  bidder 
over  an  American  bidder  only  if  the  Secretary 
of  the  Treasury  determines  that  an  award  to 
an  American  firm  is  inconsistent  with  the 
public  interest  or  the  cost  would  be  unreason- 
able. 


Ouring  the  debate  on  this  legislation,  I  said 
that  unreasonable  cost  is  one  in  which  there 
is  a  significant  difference  between  the  U.S. 
bidder  and  the  foreign  bidder.  Small  differ- 
ences in  cost  are  not  unreasonable. 

A  recent  mint  contract  award  shows  the 
need  for  this  legislation. 

On  October  5.  the  mint  awarded  a  contract 
to  suppy  2.7  million  pounds  of  strip  for  use  in 
the  manufacture  of  5  cent  coins  to  a  Canadi- 
an corporation.  The  Canadian  firm  submitted  a 
bid  of  $715,484.  The  lowest  U.S.  bidder  sub- 
mitted a  bid  of  $715,754.  a  difference  of  only 
$270.  Nevertheless,  the  mint  awarded  the 
contract  to  the  Canadian  bidder.  The  cost  dif- 
ference between  the  two  bids  was  one  one- 
hundredth  of  a  cent  per  pound.  In  other 
words,  the  difference  in  price  was  only  $1  for 
every  10.000  pounds  of  strip  purchased. 

Nobody  can  believe  the  Government  saved 
$270  from  this  Canadian  purchase.  The  U.S. 
bidder  would  have  paid  many  times  that 
amount  in  income  tax  tiad  it  been  awarded 
the  contract.  American  wori^ers  would  have 
paid  many  times  that  amount  in  income  tax. 

Indeed,  the  American  bidder  is  located  in  a 
labor  surplus  area.  For  $270  the  mint  could 
have  sent  wor»<  to  an  area  where  the  Federal, 
State,  and  local  governments  are  doing  all 
they  can  to  attract  business. 

Instead,  the  mint  sent  the  contract  over- 
seas, increasing  our  horrendous  trade  deficit, 
taking  work  h'om  American  woricers.  and  cost- 
ing a  U.S.  firm  profits  that  could  have  been  re- 
Invested  in  America. 

It  Is  because  o(  this  shortsighted  approach 
to  costs  that  the  mint  authorization  bill  re- 
quires the  Secretary  to  consider  the  net  cost 
to  the  United  States  when  awarding  contracts 
to  foreign  firms.  Surely,  no  one  can  argue  that 
a  $270  difference  on  a  $715,000  contract  is 
an  unreasonable  cost  difference. 

This  contract  is  just  the  sort  of  contract  that 
the  House  passed  legislation  is  intended  to 
prevent  It  is  the  clear  intent  of  this  legislation 
to  require  that  our  coins  be  made  with  materi- 
al procured  within  the  United  States  unless 
tfiere  is  a  significant  cost  saving  or  other  over- 
riding reason  why  foreign  sources  should  be 
used.  For  a  false  saving  of  $270,  the  mint  has 
cost  the  Treasury  tlx>usands  of  dollars.  This  is 
not  any  way  to  run  the  mint  H.R.  2631  will  put 
an  ernJ  to  ttiese  shenanigans. 

I  hope  the  Senate  will  act  promptly  on  this 
bill.  We  cannot  afford  for  the  mint  to  save  ttie 
taxpayers  another  $270. 


THE  CHINESE  SILKWORM 
MISSILE 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Berxxtter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  last 
week  a  Silkworm  missile  fired  from 
the  Paw  Peninsula  struck  an  American 
flagged  Kuwaiti  vessel  In  Kuwaiti 
waters.  That  missile  was  manufac- 
tured in  the  Peoples  Republic  of 
China.  Directly  or  indirectly,  with  full 
intention,  the  People's  Republic  of 
China  has  been  providing  Silkworm 
missiles  to  Iran.  It  has  provided  them 
in  significant  amounts  and  there  is 


every  reason  to  believe  that  additional 
Silkworm  missiles  are  Intended  to  be 
provided  imder  contract  to  Iran. 

Many  nations  make  mistakes  In 
policy  related  to  arms  sales.  Certainly 
the  covert  action  of  the  Government 
of  the  United  States  to  provide  arms 
to  the  Iranian  Government  recently 
was  a  tragic  mistake.  It  Is  a  mistake 
now.  it  should  be  recognized  by  the 
People's  Republic  of  China,  to  be  con- 
tinuing to  sell  Silkworm  missiles  to 
Iran. 

I  imderstand  that  the  People's  Re- 
public of  China  denies  that  they  are 
providing  those  Silkworm  missiles  to 
Iran,  but  the  evidence  is  clear  that 
they  are  providing  them  directly  or  In- 
directly with  full  intention  to  the  Gov- 
ernment of  Iran. 

I  call  on  the  People's  Republic  of 
China  to  desist,  to  stop  providing  Silk- 
worm missiles  to  Iran.  They  are  plac- 
ing in  danger  the  Nation's  shipping 
and  personnel  from  all  nonbelligerent 
countries  that  are  attempting  to  use 
the  Persian  Gulf  and  they  are  placing 
in  danger  the  noncombatant  nation's 
citizens  of  the  Persian  Gulf. 

I  hope  that  my  colleagues  will  join 
this  Member  In  asking  the  People's 
Republic  of  China  to  stop  further 
sales  of  Silkworm  missiles  to  Iran  and 
that  It  will  stop  the  transfer  of  any 
missiles  that  have  already  been  con- 
tracted for.  It  is  a  hostile  act  from  this 
point  forward.  I  hope  that  my  col- 
leagues wUl  Join  me  in  sending  that 
message  to  the  People's  Republic  of 
China. 


HAROLD  FORD'S  "NO 
COMMENT "  ORDER  LIFTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
is  recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise 
today  to  review  the  decision  of  the 
Sixth  Circuit  Court  of  Appeals  in  Cin- 
cinnati to  overturn  the  so-called  gag 
order  entered  in  the  district  court 
against  our  distinguished  colleague 
from  Tennessee,  Harold  Ford.  The 
rights  to  free  speech  and  to  a  fair  trial 
have  been  vindicated  for  all  supporters 
of  civil  liberties. 

The  gag  order  prohibited  Congress- 
man Ford  from  making  any  state- 
ments about  the  evidence  and  facts  in 
the  case,  the  prosecuting  attorneys, 
possible  Government  motivations  in 
filing  the  indictment  or  the  merits  of 
the  case.  In  so  holding,  the  district 
court  prevented  Congressman  Ford 
from  communicating  with  his  constitu- 
ents, hindered  his  ability  to  fight  the 
pending  charges  and  impaired  his  ef- 
forts to  raise  funds  to  sustain  his  de- 
fense. 

In  striking  down  the  district  court's 
gag  order,  the  court  of  appeals  fol- 
lowed the  precedent  established  In 
CBS  v.  Youno.  522  F.2d  234  (6th  Cir. 


1975),  in  which  the  court  applied  the 
clear  and  present  danger  test  to  a  simi- 
lar gag  order  In  the  Kent  State  civil 
litigation.  Despite  the  high  visibility  of 
that  case  and  the  media  attention  it 
attracted,  the  court  held  that  "any  re- 
strictive order  involving  a  prior  re- 
straint upon  first  amendment  free- 
doms is  presumptively  void  and  may 
be  upheld  only  on  the  basis  of  a  clear 
showing  that  an  exercise  of  first 
amendment  rights  will  interfere  with 
the  rights  of  the  parties  to  a  fair 
trial."  In  the  case  of  Congressman 
Ford,  the  district  court  completely 
failed  to  consider  such  less  restrictive 
alternatives  like  change  of  venue,  ex- 
tensive voir  dire  or  jury  sequestration. 
According  to  the  court  of  appeals, 
these  precautions  would  have  been 
more  than  sufficient  to  ensure  a  fair 
trial  in  this  case. 

Furthermore,  the  Young  standard 
for  applying  gag  orders  must  be  ap- 
plied more  strictly  in  relation  to  crimi- 
nal defendants  who  have  the  full 
power  and  resources  of  the  Govern- 
ment focused  upon  them. 

The  sixth  circuit  also  noted  the 
highly  political  context  of  the  case. 
Because  Congressman  Ford  is  a  black 
Democrat  representing  a  largely  black 
constituency  In  Memphis,  "he  is  enti- 
tled to  attack  the  alleged  political  mo- 
tives of  the  Republican  administration 
which  he  claims  Is  persecuting  him  be- 
cause of  his  political  views  and  his 
race"  and  "to  fight  the  obvious 
damage  to  his  political  reputation  in 
the  press  and  In  the  court  of  public 
opinion  •  •  *." 

This  is  particularly  true  given  that 
Mr.  Ford  will  soon  be  up  for  reelec- 
tion, and  would  certainly  be  attacked 
by  his  opponents  as  an  indicted  felon. 
Moreover,  the  circumstances  sur- 
roimding  the  indictment  were  some- 
what suspect:  the  prosecutor  investi- 
gated Mr.  Ford  for  AVi  years,  and 
sought  the  indictment  in  Knoxville 
after  a  grand  jury  in  Memphis  reject- 
ed the  initial  petition.  In  addition,  Mr. 
Ford  was  denied  the  opportunity  to 
present  evidence  to  the  grand  jury 
which  could  have  established  his  inno- 
cence. 

Finally,  as  the  leadership  of  the 
House  of  Representatives  argued  in  its 
amicus  brief,  the  doctrine  of  separa- 
tion of  powers  would  be  imdermined 
"if  the  judicial  branch  should  attempt 
to  control  political  communication  be- 
tween a  Congressman  and  his  constitu- 
ents." 

Given  these  circumstances,  the  cir- 
cuit court's  ruling  was  undeniably  cor- 
rect. Any  other  decisions  would  have 
violated  the  constitutional  rights  of 
Congressman  Ford,  and  placed  the 
rights  of  all  Americans  In  jeopardy. 

What  follows  Is  the  opinion  of  the 
Sixth  Circuit  Court  of  Appeals  in  the 
important  matter: 
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In  this  federml  criminal  caae  for  mall  and 
bank  fraud,  set  for  trial  on  November  9. 
1M7,  the  defendant.  Congressman  Harold 
Ford  of  Memphis,  seeks  an  interlocutory 
ruling  setting  aside  as  constitutionally  in- 
valid a  broadly  worded,  so-called  gag  order 
entered  iua  sponte  in  the  District  Court. 
The  order  prohibits  Congressman  Ford 
from  "making"  any  "extrajudicial  statement 
that  a  reasonable  person  would  expect  to  be 
disseminated  by  means  of  public  communi- 
cation." including  any  "opinion  of  or  discus- 
sion of  the  evidence  and  facts  in  the  investi- 
gation or  case."  any  statement  about  a  pros- 
ecuting attorney,  any  statement  about  "any 
alleged  motive  the  government  may  have 
had  in  filing  the  indictment"  or  any  state- 
ment "which  relates  to  any  opinion  as  to 
•  •  •  the  merits  of  the  case."  The  order  ex- 
cepts from  these  restrictions  on  Ford's 
speech  any  statement  "on  the  floor  of  the 
House."  or  in  committee  or  to  another 
member  of  the  House  or  any  statement  that 
he  is  "not  guilty  of  the  charges  placed 
against  him."  (See  Appendix  A  for  the  full 
text  of  the  order  in  question.)  The  parties 
have  filed  with  the  court  numerous  press 
clippings  indicating  that  the  case  against 
congressman  Ford  has  received  wide  publici- 
ty, including  editorials  condemning  Ford  for 
the  conduct  charged  in  the  19  counts  of  the 
34  page  indictment,  and  statements  by  Ford 
attacking  the  government's  prosecution. 

The  first  question  presented  on  appeal  is 
whether  the  free  speech  clause  of  the  First 
Amendment  limits  the  authority  of  a  feder- 
al trial  Judge  to  restrain  the  extra-judicial 
comments  of  an  accused  standing  trial 
before  him  in  a  criminal  case.  No  issue  is 
presented  in  the  instant  appeal  concerning 
the  authority  of  Judges  to  restrain  the 
speech  of  lawyers,  officers  of  the  court,  or 
witnesses.  Only  the  Interests  of  the  defend- 
ant are  raised. 

The  free  speech  issue  is  also  presented  to 
us  as  a  separation  of  powers  issue  by  Con- 
gressman Ford  and  amtci  curiae,  who  are 
the  Speaker  of  the  House.  Mr.  Wright,  the 
Majority  leader,  Mr.  Foley,  and  the  House 
Leadership  Group.  They  assert  that  the  Dis- 
trict Court  order  abridges  the  authority  of 
the  legislative  branch.  They  present  the 
separation  of  powers  issue  as  follows: 

"This  case  presents  questions  of  institu- 
tional Importance  to  the  House:  Whether, 
upon  indictment,  a  Member  of  Congress 
may  continue  to  perform  the  representa- 
tional and  communicative  functions  of  his 
office  In  a  vigorous,  effective  manner  free 
from  any  fear  of  judicial  interference  and 
without  censorship  by  court  order  curtailing 
his  communications  with  the  electorate  who 
have  chosen  him;  and  whether  a  Represent- 
ative's half-million  constituents  may  be  de- 
prived of  a  major  aspect  of  representation— 
the  accountability  of  their  Representative 
to  them,  through  his  communication  with 
them — on  the  basis  of  a  mere  Issuance  of 
charges  against  their  duly  chosen  Repre- 
sentative. 

"In  the  words  of  lliomas  Jefferson,  the 
House  is  'entrusted  with  the  preservation  of 
its  own  privileges'  and  has  an  obligation  to 
'vindicate  Its  immunities  against  the  en- 
croachments and  usurpations  of  a  co-ordi- 
nate branch.'  8  The  Work*  of  Thomat  Jeffer- 
aoM.  337  (Red.  ed.  1904).  It  Is  in  performance 
of  this  obligation  that  the  Speaker  and  the 
Leadership  Group  appear  today."  (Brief  for 
Amid  Curiae,  p.  2. ) 

We  have  Jurisdiction  of  this  interlocutory 
appeal.  Courts  of  Appeals  have  found  orders 
restraining  speech  in  connection  with  pend- 
ing cases  appealable  as  1 1291  final  orders 


under  the  "collateral  order"  doctrine  of 
Cohen  V.  Beneficial  Ind.  Loan  Corp.,  337 
U.S.  541  (1949),  see,  e.g..  United  States  v. 
Schiavo.  504  P.2d,  4-5  (3rd  Cir.  1974).  Cert 
denied  419  U.S.  1096  (1974)  (en  banc  deci- 
sion reversing  pretrial  order  restraining  the 
press  from  reporting  on  a  criminal  trial), 
and  as  injunctive  orders  under  S  292(a)(1), 
Porfcer  v.  CBS.  Inc..  320  F.2d  937  (2nd  Cir. 
1903)  (injunction  against  plaintiff's  commu- 
nication concerning  trial  document),  as  well 
as  in  mandamus,  CBS  v.  Young,  522  F.2d  234 
(6th  Cir.  1975)  (mandamus  lies  to  review 
order  restraining  public  comment  by  parties 
and  their  relatives  in  Kent  SUte  civil  litiga- 
tion): Chate  v.  Robaon.  435  F.2d  1059  (7th 
Cir.  1970)  (mandamus  available  writ  to 
attack  "no  comment"  order  against  defend- 
ant in  a  criminal  case).  The  government 
does  not  contest  appellate  Jurisdiction  in 
this  case. 

I. 

The  defendant  argues  that  the  broad  "no 
discusslon-of-the-case"  order  entered  sua 
sponte  is  a  content  based  prior  restraint  on 
speech  and  that  it  therefore  must  meet  the 
exacting  "clear  and  present  danger"  test  for 
free  speech  cases  enunciated  In  Near  v.  Afin- 
nesota.  283  U.S.  697  (1931).  The  government 
contends  in  response  that  in  a  criminal  case 
the  Near  test  is  inapplicable  and  that  the 
question  is  whether  there  Is  a  "likelihood 
that  prejudicial  news  prior  to  trial  will  pre- 
vent a  fair  trial,  "quoting  language  taken 
from  Sheppard  v.  Maxwell.  384  U.S.  333.  363 
(1965),  as  establishing  a  lower  standard  in 
such  cases.  This  contention  is  in  error.  Shep- 
pard arose  from  the  failure  of  a  state  crimi- 
nal court  to  prevent  irresponsible  elements 
of  the  press  from  taking  "over  practically 
the  entire  courtroom,  hounding  most  of  the 
participants  In  the  trial"  and  creating  a 
"carnival  atmosphere"  in  which  the  defend- 
ant was  held  up  to  ridicule.  384  U.S.  at  355. 
358.  No  restraint  on  the  defendant's  speech 
was  at  Issue.  In  Nebraska  Press  Ass'n  v. 
Stuart.  427  U.S.  539,  556  (1976,  decided  ten 
years  after  Sheppard,  the  Supreme  Court 
held  that  the  A^ear  standard  applies  to  re- 
straints on  the  press  In  criminal  cases.  We 
see  no  legitimate  reasons  for  a  lower  thresh- 
old standard  for  individuals.  Including  de- 
fendants, seeking  to  express  themselves  out- 
side of  court  than  for  the  press.  See  Pell  v. 
Procunier.  417  U.S.  817,  834-35  (1974)  (re- 
jecting distincitlon  between  first  amend- 
ment rights  of  the  press  and  "members  of 
the  public  generally"). 

In  CBS  V.  Young.  522  F.2d  234  (6th  Cir. 
1975).  we  applied  the  clear  and  present 
danger  test  to  a  similar  broad  "no  discus- 
sion" order  entered  in  the  Kent  State  civil 
litigation.  Our  court  Issued  the  writ  of  man- 
damus after  making  the  following  observa- 
tions that  apply  equally  to  the  case  at  bar: 

"We  are  not  unmlndul  of  the  sensitive 
nature  of  the  trial,  the  public  interest  in  it, 
and  the  heavy  responsibility  resting  upon 
the  district  Judge  to  take  such  reasonable 
measures  as  may  be  required  by  the  circum- 
stances to  obviate  the  possibility  of  contami- 
nation of  the  trial  process.  We  entertain  no 
doubt  that  the  respondent  [district  judge] 
entered  the  order  in  the  good  faith  belief 
that  his  duty  required  It  because  of  the 
nature  of  the  case  Itself,  the  parties  con- 
nected with  it.  and  the  publicity  which  the 
trial  would  be  likely  to  attract.  Every  trial 
Judge  is  charged  with  the  primary  respnslbi- 
lity  of  ensuring  that  the  judicial  proceed- 
ings over  which  he  presides  are  carried  out 
with  decorum  and  dispatch  and  thus  has 
every  broad  discretion  in  ordering  the  day- 
to-day  activities  of  his  court.  *  *  *  Yet,  as 


the  authorities  demonstrate,  any  restrictive 
order  Involving  a  prior  restraint  upon  First 
Amendment  freedoms  Is  presumptively  void 
and  may  be  upheld  only  on  the  basis  of  a 
clear  showing  that  an  exercise  of  First 
Amendment  rights  will  interfere  with  the 
rights  of  the  parties  to  a  fair  trial."  Id.  at 
241. 

As  we  Indicated  clearly  in  the  CBS  case, 
such  broadly  based  restrictions  on  speech  in 
connection  with  litigation  are  seldom,  if 
ever.  Justified.  Trial  Judges,  the  government, 
the  lawyers  and  the  public  must  tolerate 
robust  and  at  times  acrimonious  or  even 
silly  public  debate  about  litigation.  The 
courts  are  public  institutions  funded  with 
public  revenues  for  the  purpose  of  resolving 
public  disputes,  and  the  right  of  publicity 
concerning  their  operations  goes  to  the 
heart  of  their  function  under  our  system  of 
civil  liberty.  The  courts  have  available  other 
less  restrictive  approaches  for  insuring  a 
fair  trial.  They  may,  for  example,  consider  a 
change  of  venue  or  the  sequestration  of  the 
Jury  or  a  searching  voir  dire  examination  of 
the  Jury.  On  this  record,  these  remedies  are 
sufficient  to  preserve  the  conditions  of  a 
fair  trial  in  the  instant  case. 

The  principles  that  underlie  Young,  a  civil 
case,  are  even  more  forceful  in  the  area  of 
criminal  proceedings.  A  criminal  defendant 
awaiting  trial  in  a  controversial  case  has  the 
full  power  of  the  government  arrayed 
against  him  and  the  full  spotlight  of  media 
attention  focused  upon  him. 

The  defendant's  Interest  In  replying  to  the 
charges  and  to  the  associated  adverse  pub- 
licity, thus,  is  at  a  peak.  So  Is  the  public's  in- 
terest in  the  proper  functioning  of  the  judi- 
cial machinery.  The  "accused  has  a  First 
Amendment  right  to  reply  publicly  to  the 
prosecutor's  charges,  and  the  public  has  a 
right  to  hear  that  reply,  because  of  Its  ongo- 
ing concern  for  the  integrity  of  the  criminal 
Justice  system  and  the  need  to  hear  from 
those  most  directly  affected  by  It."  Freed- 
man  &  Starwood,  Prior  Restraints  on  Free- 
dom of  Expression  by  Defendants  and  De- 
fense Attorneys:  Ration  Decidendi  v.  Obiter 
Dictum.  29  Stan.  L.  Rev.  607.  618  (1977). 

The  ABA  Standards  for  Criminal  Justice 
likewise  decline  to  endorse  court  orders  sup- 
pressing the  extra-judicial  speech  of  parties 
or  witnesses,  as  opposed  to  court  personnel 
or  jurors  In  a  criminal  case,  because: 

"Once  parties  and  witnesses  In  a  criminal 
case  are  outside  the  courtroom,  they  have 
the  full  prerogatives  of  any  private  citizen 
to  question,  criticize,  or  condemn  the  ac- 
tions of  government  even  though  they  may 
be  swept  up  on  Its  processes  at  the  time.  Al- 
ternative measures  are  available  to  the 
courts  to  protect  the  Integrity  of  the  Jury's 
deliberations. 

■Jurors  and  court  personnel  stand  In  a  dif- 
ferent relationship  to  the  court  and  the 
criminal  Justice  system  generally.  They  aid 
the  court  In  carrying  out  its  Judicial  respon- 
sibilities and  In  that  respect  are  agents  of 
the  state.  As  a  consequence,  they  are  sub- 
ject to  speech  restrictions  that  would  violate 
the  first  amendment  If  Imposed  against  pri- 
vate citizens  generally."  2  ABA  Standards 
for  Criminal  Justice.  Standard  8-3.6  dt  Com- 
mentary at  8-54-55  (2d  Ed.  1980). 

It  is  true  that  permitting  an  Indicted  de- 
fendant like  Ford  to  defend  himself  publicly 
may  result  in  overall  publicity  that  Is  some- 
what more  favorable  to  the  defendant  than 
would  occur  when  all  participants  are  si- 
lenced. This  does  not  result  in  an  "unfair " 
trial  for  the  government,  however. 


It  is  the  Individual  defendant  to  whom  the 
Sixth  Amendment  guarantees  a  fair  trial." 
See  Levine  v.  UniUd  States  District  Court, 
764  P.2d  590,  596  (9th  Cir.  1985),  cert 
denied,  106  S.  Ct.  2276  (1986).  It  is  the 
public  to  whom  the  First  Amendment  guar- 
antees reasonable  access  to  criminal  pro- 
ceedings. Richmond  Newspapers.  Inc.  v.  Vir- 
ginia, 448  U.S.  555  (1980).  And  it  is  individ- 
uals, not  the  government,  to  whom  First 
Amendment  Interests  attach.  To  the  extent 
that  publicity  Is  a  disadvantage  for  the  gov- 
ernment, the  government  must  tolerate  it. 
The  goverrunent  is  our  servant,  not  our 
master. 

If  the  combined  workings  of  these  consti- 
tutional guarantees,  coupled  with  the  oper- 
ation of  reasonable  restraints  of  profession- 
al  responsibility  applicable  to  the  attorneys 
In  a  case,  should  result  in  an  atmosphere 
that  threatens  the  ability  of  the  govern- 
ment to  try  the  defendant  in  a  "fair"  forum, 
the  trial  court  still  would  have  available 
other  remedies  suggested  above.  See  Nebras- 
ka Press  Association  v.  Stuart,  427  U.S.  539, 
551-55  (1976);  Sheppard  v.  MaxweU,  384  U.S. 
333,  362-63  (1966).  Although  in  unusual  sit- 
uations the  balance  may  occasionally  tip 
against  the  prosecution,  this  is  an  inevitable 
result  of  our  deep-rooted  American  tradition 
of  open  judicial  proceedings.  See  Richmond 
Newspapers,  448  U.S.  at  569;  Brovm.  A  Wil- 
liamson Tobacco  Corp.  v.  FTC,  710  F.2d 
1165,  1177-80  (6th  Cir.  1983). 
II. 

The  order  in  the  instant  case  is  clearly 
overboard  and  falls  to  meet  the  clear  and 
present  danger  standard  in  the  context  of  a 
restraint  on  a  defendant  in  a  criminal  trial. 
Such  a  threat  must  be  specific,  not  general. 
It  must  be  much  more  than  a  possibility  or 
a  "reasonably  likelihood"  in  the  future.  It 
must  be  a  "serious  and  imminent  threat"  of 
a  specific  nature,  the  remedy  for  which  can 
be  narrowly  tailored  in  an  Injunctive  order. 
Carroll  v.  President  and  Commissioner  of 
Pnncess  Anne,  893  U.S.  175.  183  (1969)  (such 
an  order  "must  be  couched  in  the  narrowest 
terms  that  will  accomplish  the  pin-pointed 
objective  permitted  by  constitutional  man- 
date"); Chicago  Council  of  Lawyers  v. 
Bauer,  522  F.2d  242,  251-52  (7th  Cir.  1975). 
cert,  denied.  427  U.S.  912  (1976)  CBS  v. 
Young,  supra.  In  the  instant  case,  no  facts 
were  found  which  would  suggest  ""a  serious 
and  imminent  threat,"  and  the  order  was 
neither  narrowly  taUored  nor  directed  to 
any  specific  situation.  Nor  was  there  any 
specific  considwation  of  the  less  budensome 
alternatives  of  vior  dire,  sequestration  or 
change  of  venue. 

in. 

That  the  "clear  and  present  danger" 
standard  should  apply  to  the  District 
Court's  "no  discussion"  order  is  reinforced 
by  the  divisive  political  context  of  this  case. 
The  protection  of  political  speech  which 
concerned  the  court  in  Near  is  at  the  core  of 
the  First  Amendment.  Here  the  defendant, 
a  Democrat,  a  black  congressman  who  rep- 


'  The  govemm«nt  has  a  mote  limited  Interest, 
supported  by  the  common  law  and  by  Article  II's 
prescription  that  the  executive  "take  care  that  the 
laws  be  faithfully  executed""  to  see  tiiat  a  prosecu- 
tion produces  a  Just  result.  See  Singer  v.  United 
Slates.  380  U.S.  24.  36  (196S)  (■(Tlhe  government, 
as  a  litigant,  has  a  legitimate  Interest  In  seeing  that 
cases  in  which  it  believes  a  conviction  is  warranted 
are  tried  before  [a  Jury]  which  the  Constitution  re- 
gards as  most  likely  to  produce  a  fair  result."):  ABA 
Standards  for  CMmlnal  Justice  3-1. 1(c)  (2d  ed. 
1980)  cThe  duty  of  the  prosecution  is  to  seek  Jus- 
tice, not  merely  to  convict.""). 


resents  a  largely  black  constituency  In  Mem- 
phis, is  entitled  to  attack  the  alleged  politi- 
cal motives  of  the  Republican  administra- 
tion which  he  claims  Is  persecuting  him  be- 
cause of  his  policial  views  and  his  race.  One 
may  strongly  disagree  with  the  political 
view  he  expresses  but  have  no  doubt  that  he 
has  the  right  to  express  his  outrage.  He  Is 
entitled  to  fight  the  obvious  damage  to  his 
political  reputation  in  the  press  and  in  the 
court  of  public  opinion,  as  well  as  in  the 
courtroom  and  on  the  floor  of  Congress.  He 
will  soon  be  up  for  reelection.  His  opponents 
will  attack  him  as  an  indicted  felon.  He  will 
be  unable  to  respond  in  kind  if  the  District 
Court"s  order  remains  in  place.  He  will  be 
unable  to  inform  his  constituents  of  his 
point  of  view.  And  reciprocally,  his  constitu- 
ents will  have  no  access  to  the  views  of  their 
congressman  on  this  issue  of  undoubted 
public  importance. 

Because  of  the  political  context  of  this 
case,  the  Speaker  of  the  House,  Mr.  Wright, 
and  the  majority  leader.  Mr.  Foley,  and 
other  members  of  the  House  leadership 
have  filed  an  extensive  amicus  brief  with 
the  Court.  They  say  that  this  is  the  first 
modem  case  in  which  such  a  (tolitical  "no 
discussion"  order  has  been  imposed  on  a 
member  of  Congress.  They  cite  the  case  of 
Congressman  Samuel  Jordan  Cabel  in  1797, 
see  8  77ie  Works  of  Thomas  Jefferson  322 
(Fed.  ed.  1904),  in  which  Jefferson,  with 
Madison's  assistance  in  drafting,  asserted 
the  absolute  right  of  an  elected  representa- 
tive to  Inform  his  constitutents  free  from 
the  control  of  the  judicial  branch.  Amici 
assert  that  the  Americjui  doctrine  of  separa- 
tion of  powers,  as  espoused  by  Jefferson  and 
Madison,  gives  a  member  of  Congress  the 
authority  to  confer  with  and  inform  the 
people  he  represents  without  judicial  limita- 
tion of  his  speech.  Jefferson  and  Madison 
observed  that  the  people  "have  professed 
the  right  of  being  governed  by  laws  to 
which  they  have  consented  by  representa- 
tives chosen  by  themselves  inmiediately. 
[I In  order  to  give  to  the  will  of  the  people 
the  influence  it  ought  to  have,  and  the  In- 
formation which  may  enable  them  to  exer- 
cise It  usefully.  It  was  part  of  the  common 
law.  adopted  as  the  law  of  this  land,  that 
their  representatives,  in  the  discharge  of 
their  fimctions,  should  be  free  from  the  cog- 
nizance or  coercion  of  the  coordinate 
branches.  Judiciary  and  Executive;  arid  that 
their  communications  toith  their  constitu- 
ents should  of  right,  as  of  duty  also,  be  free, 
full,  and  unawed  by  any  *  '  '."  Id.  (Empha- 
sis added.) 

We  agree  with  the  House  leadership  that 
the  doctrine  of  separation  of  powers— a 
unique  feature  of  our  constitutional  system 
designed  to  insure  that  political  power  Is  di- 
vided and  shared— would  be  undermined  if 
the  judicial  branch  should  attempt  to  con- 
trol political  communication  between  a  con- 
gressman and  his  constituents.  It  would 
tend  to  undermine  the  representative 
nature  of  the  democratic  process  and  the 
legislator's  responsibility  to  the  electorate 
to  account  for  his  actions.  To  Illustrate  this 
point  the  House  leadership  quotes  the  indig- 
nant response  of  Jefferson  and  Madison  to 
the  Judiciary's  role  In  the  Cabel  case: 

"(FJor  the  Judiciary  to  interpose  In  the 
legislative  department  between  the  constitu- 
ent and  his  representative,  to  control  them 
in  the  exercise  of  their  functions  or  duties 
towards  each  other,  to  overawe  the  free  cor- 
respondence which  exists  and  ought  to  exist 
between  them,  to  dictate  what  communica- 
tions may  pass  between  them,  and  to  pimish 
all  others,  to  put  the  representative  into 


Jeopardy  of  criminal  prosecution,  of  vexa- 
tion, expense,  and  punishment  before  the 
Judiciary,  if  his  communications  *  *  *  do 
not  exactly  square  with  their  ideas  of  fact 
or  right,  or  with  their  designs  of  wrong,  is  to 
put  the  legislative  department  under  the  feet 
of  the  Judiciary,  is  to  leave  us,  indeed,  the 
shadow,  but  to  take  away  the  substance  of 
representation,  which  requires  essentially 
that  the  representative  be  as  free  as  his  con- 
stituents would  be  *  *  *;  is  to  do  away  the 
influence  of  the  people  over  the  proceedings 
of  their  representatives  by  excluding  [them] 
from  knowledge. "  Id  at  325-26  (emphasis 
added).  A  representative's  legislative  role  is 
not  limited  to  formal  speech  and  debate  in 
Congress  but  includes  communication  with 
the  electorate.  United  States  v.  Brewster, 
408  U.S.  501.  524  (1972). 

We  appreciate  the  thoughtful  brief  filed 
by  the  leadership  of  the  House  concerning 
the  relationship  of  this  case  to  the  Ameri- 
can doctrine  of  separation  of  power.  In  addi- 
tion to  the  reasons  stated  in  parts  I  and  II 
of  this  opinion,  the  broad  order  issued  by 
the  District  Court  also  is  invalid  because  it 
represents  an  unnecessary  intrusion  by  the 
judiciary  Into  the  legislative  sphere.  Accord- 
ingly, the  order  of  April  29,  1987  as  modified 
on  May  7.  1987  restraining  the  defendant's 
speech  outside  of  court  is  vacated  and  set 
aside. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Beretjter,  for  5  minutes,  today. 

Mrs.  BEarrLEY  for  60  minutes,  on  Oc- 
tober 22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNYERS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Prank,  for  60  minutes,  on  Octo- 
ber 26. 

Mr.  D"yMAiiy,  for  30  minutes,  on  Oc- 
tober 31. 

Mr.  Gaydos,  for  60  minutes,  on  Oc- 
tober 27. 

Mr.  Jacobs,  for  60  minutes,  on  Octo- 
ber 28. 

Mr.  Weiss,  for  60  minutes,  on  Octo- 
ber 28. 

Mr.  Morrison  of  Connecticut,  for  60 
minutes,  on  October  28. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include 
extraneous  matter:) 

Mrs.  MORELLA. 

Mr.  Hyde. 
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Mr.  DoRNAN  of  California. 

Mr.  DAirifxiaTER. 

Mr.  ScHULZE. 

Mr.  Stump. 

Mr.  Emsrson. 

Mr.  Lewis  of  California. 

Mr.  Lagomassiiio. 

Mr.  HoRTON. 

Mr.  MOORHEAO. 

Mr.  Dtwcak. 

Mr.  SCHAZTER. 

Mr.  DOHALD  E.  LUKKHS. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoifTERS)  and  to  include 
extraneous  matter:) 

Mr.  LiPiNSKi. 

Mr.  Hamilton. 

Mr.  Lahtos  in  three  instances. 

Mr.  Montgomzry. 

Mr.  Smith  of  Florida. 

Mr.  Clarke. 

Mr.  Tadziw. 

Mr.  Brtamt  in  three  instances. 

Mr.  Vento. 

Mr.  Fascell  in  two  instances. 

Mr.  Rahall. 

Mr.  Miller  of  California. 

Mr.  Moody. 

Mr.  DoRGAif  of  North  Dakota  in  two 
instances. 

Mr.  WoLPE. 

Mr.  Wheat. 

Mr.  Pease. 

Mr.  Florio  in  two  Instances. 

Mr.  LowRY  of  Washington. 

Mr.  Sawyer. 

Mr.  Downey  of  New  York. 

Mr.  Dyson. 

Mr.  Beilenson. 

Mr.  Berman. 

Mrs.  SCHROEDER. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

li«r.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  234.  Joint  resolution  to  designate 
the  month  of  November  in  1987  as  "Nation- 
al Haq>ice  Month." 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  163.  Joint  resolution  to  designate 
the  month  of  November  1987.  as  "National 
Family  Bread  Breaking  Month": 

S.J.  Res.  1S8.  Joint  resolution  designating 
the  week  beginning  October  25.  1987,  as 
"National  Adult  Inmiunization  Awareness 
Week";  and 

SJ.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2,  1987, 
and  ending  on  November  8.  1987,  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  317.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  In  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System; 

H.R.  2741.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1988  Olympic  Games:  and 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment; space  flight,  control  and  data  commu- 
nications; construction  of  facilities,  and  re- 
search and  program  management;  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  25  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  October  22.  1987. 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2264.  A  letter  from  the  Principal  IDeputy 
(Shipbuilding  and  Logistics),  Department  of 
the  Navy,  transmitting  notification  that  a 
cost  comparison  study  of  the  training  de- 
vices and  simulators  functions  at  Fleet  Avia- 
tion Specialized  Operational  Training 
Group  Detachment.  Barbers  Point,  HI,  has 
revealed  that  performance  by  contract  will 
result  in  a  savings  of  the  total  Government 
cost  over  a  4V4-year  period,  pursuant  to 
Public  Law  99-190.  section  8089  (99  SUt. 
1216);  to  the  Committee  on  Armed  Services. 

2265.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  £>epartment's 
annual  report  on  the  administration  of  the 
Longshore  and  Harbor  Workers'  Compensa- 
tion Act  Amendments  for  the  period  Octo- 
ber 1.  1985,  through  September  30,  1986, 
pursuant  to  33  U.S.C.  942;  to  the  Committee 
on  Education  and  Labor. 

2266.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  ex- 
tended the  time  period  for  serving  a  final 
decision  by  an  additional  114  days  to  June 
30,  1988.  in  Docket  No.  38301S,  Coal  Trad- 
ing Corporation  v.  77i*  Baltimore  and  Ohio 
Railroad  Company,  et  oL,  pursuant  to  49 
U.S.C.  10327<kH2);  to  the  Committee  on 
Energy  and  Commerce. 

2267.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  of  the  Interagency  Committee  on 
Spinal  Cord  Injury,  pursuant  to  42  D.S.C. 
285J-1  note;  to  the  Committee  on  Energy 
and  Commerce. 

2268.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmiting  notification 


of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of  $14  mil- 
lion or  more  to  the  Republic  of  Korea 
(Transmittal  No.  MC-42-87).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

2269.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  proposed  issuance  of  export  license  and 
manufacturing  agreement  of  defense  arti- 
cles or  defense  services  sold  commercially 
under  a  contract  to  the  Government  of 
Japan  (Transmittal  No.  MC-43-87),  pursu- 
ant to  22  U.S.C.  2776(d);  to  the  Committee 
on  Foreign  Affairs. 

2270.  A  letter  from  the  Executive  Direc- 
tor, Japan-United  States  Friendship  Com- 
mission, transmitting  the  11th  annual 
report  covering  the  Commission's  activities 
In  fiscal  year  1987,  pursuant  to  22  U.S.C. 
2904(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

2271.  A  letter  from  the  Acting  Comptrol- 
ler General,  General  Accounting  Office, 
transmitting  the  Comptroller's  list  of  all  re- 
ports issued  or  released  in  September  1987, 
pursuant  to  31  U.S.C.  719(h);  to  the  Com- 
mittee on  Government  Operations. 

2272.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  proposed 
new  Federal  records  systems,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2273.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting  a 
report  on  customer  pickup  of  food  and  gro- 
cery products  for  the  period  from  mid- 1986 
to  mid-1987,  pursuant  to  49  U.S.C.  10732(b); 
to  the  Committee  on  Public  Works  and 
Transportation. 

2274.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  ninth  aimual 
report  on  the  Automotive  Technology  De- 
velopment Program,  pursuant  to  42  U.S.C. 
5914;  to  the  Conunittee  on  Science,  Space, 
and  Technology. 

2275.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  final  report  on  the  Administrations 
pilot  program  involving  sale  of  development 
company  debentures  to  investors  other  than 
the  Federal  financing  bank,  pursuant  to 
Public  Law  99-272,  section  18008(b)  (100 
Stat.  367);  to  the  Conunittee  on  Small  Busi- 
ness. 

2276.  A  letter  from  the  Acting  Under  Sec- 
retary International  Affairs  and  Commodity 
Programs,  Department  of  Agriculture, 
transmitting  the  Departments  initial  com- 
modity and  country  allocation  table  show- 
ing current  programing  plans  for  food  as- 
sistance under  titles  I/III  for  fiscal  year 
1988,  pursuant  to  7  U.S.C.  1736b(a);  jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 

2277.  A  letter  from  the  Acting  Under  Sec- 
retary International  Affairs  and  Commodity 
Programs,  Department  of  Agriculture, 
transmitting  the  Department's  initial  com- 
modity and  country  allocation  table  show- 
ing current  programing  plans  for  food  as- 
sistance under  title  II  for  fiscal  year  1988, 
pursuant  to  7  U.S.C.  1736b(a);  jointly,  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

2278.  A  letter  from  the  Chairman,  Com- 
mission on  Merchant  Marine  and  Defense, 
transmitting  the  first  report  on  the  condi- 
tion of  America's  maritime  industries  as  it 
effects  national  security,  pursuant  to  46 
U.S.C.  app.  1120  note;  Jointly,  to  the  Com- 
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mittees  on  Armed  Services  and  Merchant 
Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  3460.  A  bill  to  amend 
chapter  41  of  title  38.  United  States  Code, 
with  resiJect  to  veterans'  employment  and 
training;  with  amendments  (Rept.  100-387). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER;  Committee  on  the 
Judiciary.  H.R.  1951.  A  bill  to  amend  section 
914  of  title  17,  United  States  Code,  regard- 
ing certain  protective  orders  for  semicon- 
ductor chip  products.  (Rept.  100-388).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOKS: 
H.R.  3521.  A  bill  to  authorize  the  several 
States  and  the  District  of  Columbia  to  col- 
lect certain  taxes  with  respect  to  sales  of 
tangible  personal  property  by  nonresident 
persons  who  solicit  such  sales;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  CRANE  (for  himself  and  Mr. 
Porter): 
H.R.  3522.  A  bill  to  extend  duty-free  treat- 
ment to  railway  car  bolsters  and  frames;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McCANDLESS: 
H.R.  3523.  A  bill  to  amend  title  18,  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  the  rental  or  purchase  of 
video  tapes  by  individuals;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ORTIZ: 
H.R.  3524.  A  bill  to  provide  grants  and 
loans  to  enable  rural  areas  near  the  interna- 
tional Iwrder  separating  the  United  States 
from  Mexico  to  develop  plans  for  the  con- 
struction and  improvement  of,  and  to  con- 
struct and  improve,  water  and  waste  dispos- 
al facilities;  jointly,  to  the  Committee  on 
Agriculture  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  RAHALL: 
H.R.  3525.  A  bUl  to  amend  the  Federal 
Power  Act  to  prohibit  the  transfer  of  envi- 
ronmental degradation  to  foreign  countries 
involved  in  the  generation  and  transmission 
of  electric  power  for  sale  in  interstate  com- 
merce within  the  United  SUtes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  SENSENBRENNER  (for  him- 
self and  Mr.  Kleczka): 
H.R.  3526.  A  bill  to  amend  title  18,  United 
States  Code,  to  eliminate  special  privileges 
accorded  prison  industries  in  the  purchase 
of  goods  by  Federal  agencies;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SMITH  of  Florida: 
H.R.  3527.  A  bill  to  suspend  temporarily 
the   duty   on   calcium   carbaspirin;   to   the 
Committee  on  Ways  and  Means. 

By  Mr.  Dorm  ah  of  California  (for  him- 
self.   Mr.    Michel,    Mr.    Lott,    Mr. 


AsPiN,  Mr.  Dickinson,  Mr.  Mont- 
gomery, Mr.  Solomon,  Mr.  Broom- 
field.  Mr.  :^jEwis  of  California,  Mr. 
Stratton,  Mr.  Hunter,  Mr.  Mack, 
Mr.  Burton  of  Indiana,  Mr.  Denny 
Smith,  Mr.  Coleman  of  Texas,  Mr. 
Packard,  Mr.  Courter,  Mr.  Kasich. 
Mr.  Hamilton.  Mr.  Prenzel,  Mrs. 
Vucanovich.  Mr.  Smith  of  New 
Hampshire.  Mr.  Mica,  Mr.  Kennedy. 
Mr.  Duncan,  Mr.  Grant,  Mr.  Dreier 
of  California,  Mr.  Harris,  Mr.  Smith 
of  New  Jersey,  Mr.  Weber,  Mr.  Pash- 
AYAN,  Mr.  Crane,  Mr.  Moakley,  Mr. 
Vander  Jagt,  Mr.  Taylor,  Mrs.  Mor- 
ELLA.  Mr.  Chappell,  Mr.  Martin  of 
New  York,  Mr.  Lagomarsino.  Mr. 
Gallegly,  Mr.  Brown  of  California. 
Mr.  Martinez.  Mr.  Gingrich.  Mr. 
Lungren.  Mr.  Richardson,  Mr. 
Hyde,  Mr.  Shaw,  Mr.  Lujan,  Mr. 
Davis  of  Michigan,  Mr.  Hopkins, 
Mr.  Stump,  Mr.  McDade,  Mr.  Parris, 
Mr.  Rowland  of  Connecticut,  Mr. 
Emerson,  Mr.  Htrrro,  Mr.  Conyers, 
Mr.  Young  of  Alaska,  Mr.  Yatron. 
Mr.  CouGHLiN,  Mr.  Badham.  Mr. 
Roth.  Mr.  Dymaixy.  Ms.  Kaptur. 
Mr.  WoLP,  Mr.  Coleman  of  Missouri, 
Mr.  Ritter.  Mr.  Sundquist,  and  Mr. 
Dannemeyeri: 
H.J.  Res.  384.  Joint  resolution  designating 
November  14.  1987  as  "Congressional  Medal 
of  Honor  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.     PISH     (for     himself.     Mr. 
Oilman,  Mr.  Green.  Mr.  Boehlert, 
and  Mr.  Shays): 
H.J.  Res.  385.  Joint  resolution  expressing 
the  sense  of  Congress  that  United  Nations 
General  Assembly  Resolution  3379  (XXX) 
should  be  overturned,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  WATKINS: 
H.  Res.  287.  Resolution  electing  Repre- 
sentative Robert  Lindsay  Thomas  of  Geor- 
gia to  the  Committee  on  House  Appropria- 
tions; considered  and  agreed  to. 
By  Mr.  HAMILTON: 
H.  Res.  288.  Resolution  authorizing  print- 
ing of  the  transcript  of  proceedings  of  the 
Committee  on  Foreign  Affairs  incident  to 
presentation  of  a  portrait  of  the  Honorable 
Dante   B.    Fascell;   to   the   Committee   on 
House  Administration. 


ADDITIONAL  SPONSORS 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

234.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts,  relative  to  Emil 
Mendzheritsky  and  Tsylia  Raitburd;  to  the 
Committee  on  Foreign  Affairs. 

235.  Also,  memorial  of  I7th  Legislature  of 
Virgin  Islands,  relative  to  the  proposed  Fed- 
eral Building  for  St.  Croix,  in  Prederiksted; 
to  the  Conunittee  on  Public  Works  and 
Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  HORTON  introduced  a  bill  (H.R. 
3528)  for  the  relief  of  Woodrow  Charles 
Herman;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  190:  Mr.  Sikorski  and  Mr.  Smith  or 
New  Jersey. 

H.R.  622:  Mr.  Edwards  of  Oklahoma. 

H.R.  639:  Mr.  Moaklky. 

H.R.  778:  Mr.  Saxton. 

H.R.  994:  Mr.  Bilirakis. 

H.R.  1038:  Mr.  Parris. 

H.R.  1093:  Mr.  Oats.  Mr.  Owens,  of 
Utah.  Mr.  Hamilton.  Mrs.  Lloyd.  Mr.  Jones 
of  Tennessee,  Mr.  Jacobs,  Ms.  Oakar,  Mr. 
GuARiNi,  Mr.  Coleman  of  Missouri,  Mr. 
Hayes  of  Illinois,  Mr.  Baker,  Mr.  Espy,  Mr. 
Johnson  of  South  Dakota,  Mr.  Whittaker. 
Mr.  Skuster.  Mr.  Boulter,  Mr.  Hawkins. 
Mrs.  Collins,  Mr.  Ford  of  Michigan,  Mr. 
McCuRDY,  Mr.  Myers  of  Indiana,  and  Mr. 
Mazzoli. 

H.R.  1259:  Mr.  Brennan  and  Mr.  Wyden. 

H.R.  1481:  Mr.  Bruce.  Mr.  Clinger,  Mr. 
SwiNDALL.  Mr.  Jacobs,  and  Mr.  Fa  well. 

H.R.  1516;  Mr.  Hayes  of  Louisiana,  Mr. 
Davis  of  Illinois,  Mr.  Slattery,  Mr.  Darden. 
and  Mr.  Gordon. 

H.R.  1709:  Mr.  Parris. 

H.R.  1726:  Mr.  Horton. 

H.R.  1786:  Mr.  Sisisky,  Mrs.  Saiki,  and 
Mr.  Upton. 

H.R.  1815:  Mr.  Coats. 

H.R.  1873:  Mr.  Owtens  of  Utah. 

H.R.  1874:  Mr.  Owens  of  Uteh. 

H.R.  2051:  Mrs.  Collins,  Mr.  Sawtyer,  Mr. 
Hastert,  and  Mr.  Conyers. 

H.R.  2148:  Mr.  Bateman,  Mr.  Darden,  Mr. 
BoRSKi,  Mr.  Hayes  of  Louisiana,  Mr. 
McCuRDY,  and  Mr.  Swift. 

H.R.  2248:  Mr.  CXinger.  Mr.  Armey,  and 
Mr.  Lancaster. 

H.R.  2260:  Mr.  Herger,  Mr.  Price  of  North 
Carolina,  Mr.  Wilson,  and  Mr.  Clinger. 

H.R.  2727:  Mr.  Brown  of  California. 

H.R.  2776:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Davis  of  Michigan. 

H.R.  2794:  Mr.  Hawkins. 

H.R.  2828:  Ms.  Pelosi,  Mr.  Clay.  Mr. 
Bryant,  and  Mrs.  Boxer. 

H.R.  2883:  Mr.  Morrison  of  Connecticut. 
Mr.  Carper,  Mr.  E^tans.  Mr.  Kleczka,  and 
Mr.  Howard. 

H.R.  2924:  Mr.  Eckart,  Mr.  Ballenger, 
and  Mr.  Manton. 

H.R.  3021:  Mr.  Daniel  and  Mr.  Slaughter 
of  Virginia. 

H.R.  3065:  Mr.  Lungren,  Mr.  Campbell, 
Mr.  Roe,  Mr.  Stallings,  Mr.  Wortley,  Mr. 
Lagomarsino,  Mr.  Mrazek,  Mr.  Daniel,  Mr. 
Hiler.  Mr.  Wolf.  Mr.  Ackerman.  Miss 
Schneider,  and  Mr.  Porter. 

H.R.  3146:  Mr.  Staggers. 

H.R.  3160:  Mr.  Anthony  and  Mr.  DeFazio. 

H.R.  3174:  Mr.  Jontz,  Mr.  Ford  of  Michi- 
gan, Mr.  Howard,  and  Mr.  Conyers. 

H.R.  3175:  Mr.  Feighan,  Ms.  Kaptur,  Mr. 
Clinger,  and  Mrs.  Johnson  of  Connecticut. 

H.R.  3176:  Mr.  F^ghan,  Ms.  Kaptur,  and 
Mrs.  Johnson  of  Connecticut. 

H.R.  3180:  Mr.  Fish  and  Mr.  Martinez. 

H.R.  3332:  Mr.  Williams,  Mr.  Gray  of 
Pennsylvania,  Mr.  Dattb,  Mr.  Lewis  of  Geor- 
gia, Mr.  MuRTHA,  Mr.  Kildee,  Mr.  Lipinski, 
Mr.  Vento,  Mr.  Swift,  Mr.  Oberstar.  Mr. 
McEwEN,  Mr.  Owens  of  New  York,  and  Mr. 
Murphy. 

H.R.  3351:  Mr.  McGrath.  Mr.  Dornan  of 
California.  Mr.  Regula.  Mr.  Dannemeyer. 
Mr.  Boulter,  Mr.  Fawell,  Mr.  Davis  of  Illi- 
nois, Mr.  Lightfoot,  Mr.  Hughes,  Mr.  Swin- 
OALL  Mr.  Young  of  Alaska,  and  Mr.  Herger. 
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H.R.  3390:  Mr.  McOrath,  Mr.  Dormah  of 
California.  Mrs.  Boxra,  Mr.  Biagci,  Mr. 
BsTAin.  Mr.  Gimcrich,  Mr.  Taoxim.  Mr. 
Davis  of  Illinois.  Mr.  PoRxra.  Mr. 
BuxcKinit,  Mr.  Whittak£r.  Mrs.  Johkson  of 
Connecticut,  Mrs.  Vdcawovich.  Mr.  Swin- 

DALL.  AND  Mr.  BEVIIX. 

H.R.  3413:  Mr.  Oilman.  Mr.  Boehlert.  and 

Mr.  HODCHTON. 

H.R.  3433:  Mr.  Dixon,  Mr.  Conyers.  Mr. 
SoLARZ.  Mr.  Hughes.  Mr.  Lehman  of  Florida, 
and  Mr.  Torres. 

H.R.  3454:  Mr.  Bustamante.  Mr.  Cardin, 
Mr.  Chapman,  Mr.  Coleman  of  Texas.  Mr. 
CouRTER.  Mr.  Coyne.  Mr.  Crockett.  Mr. 
Dellums.  Mr.  Donnelly.  Mr.  Hamilton.  Mr. 
Hatcher.  Mr.  Hoyer.  Mr.  Hughes,  Mr. 
Hunter.  Mr.  Jones  of  North  Carolina,  Ms. 
Kaitur,  Mr.  Mavroules,  Mr.  MruME.  Ms. 
Oakar.  Mrs.  Patterson,  Mr.  Rangel.  Mr. 
Ravknel,  Mr.  RiNALDO.  Mrs.  Saiki.  Mr. 
SUATS.  Mr.  Stangeland,  Mr.  Vander  Jact, 
Mr.  Wkldon.  Mr.  Wilson,  and  Mr.  Young  of 
Alaska. 

H.R.  3457:  Mr.  Darden. 

H.R.  3478:  Mrs.  Lloyd  and  Mr.  Poglietta. 

H.R.  3494:  Mr.  Nagle  and  Mr.  Penny. 

H.R.  3502:  Mr.  McCurdy. 

H.J.  Res.  43:  Mr.  Leland.  Mr.  Akaka.  Mr. 
DioOuAROi.  Mr.  Bosco,  Mr.  Rangel.  Mr. 
Wyden,  Mr.  Staggers.  Mr.  Coleman  of 
Texas,  Mr.  Solarz.  Mr.  Sundquist.  Mr. 
Matsui.  Mr.  CoNTE,  Mr.  Bonior  of  Michi- 
gan. Mr.  Watkins.  Mr.  Robinson.  Mr. 
Traticant.  Mr.  Latta.  Mr.  Callahan,  Mr. 
Boulter,  Mr.  Dingell,  Mr.  Henry.  Mr. 
Hatcher,  Mr.  AuCoin,  Mr.  Tauke,  Mr. 
Parris,  Mr.  Roth.  Mr.  Towns.  Mr.  Ritter. 
Mr.  MacKay.  Mr.  Dicks.  Mr.  Wylie,  Mr. 
Scheuer,  Mr.  Kanjorski.  Mr.  Donnelly. 
Mr.  DE  Lugo,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Price  of  Illinois.  Mr.  Hyde,  Mr.  Kenne- 
dy, B4r.  BROOMriELD,  Mr.  Coughlin,  Mr.  Em- 
erson, Mr.  Dickinson,  Mr.  Hayes  of  Louisi- 
ana. Mr.  Mavroules.  Mr.  Buechner.  Mr. 
Spratt.  Mr.  Ravenel.  B4r.  Martin  of  New 
York,  Mr.  Stenholm,  Mr.  Kasich.  Mr.  An- 
NUNZio.  Mr.  Shuster.  and  Mr.  Mica. 

H.J.  Res.  48:  Mr.  Boehlert  and  Mr.  Mav- 
roules. 

H.J.  Res.  55:  Mr.  Sunia.  Mr.  Hansen,  Mrs. 
BoGCS,  Mr.  DE  Lugo,  Mr.  Thomas  A.  Luken, 
Mr.  Afplegate,  Mr.  Matsui,  Mr.  Traficant. 
Mr.  Gregg,  and  Mr.  Gbjdenson. 

HJ.  Res.  171:  Mr.  Badham.  Mr.  Rodino, 
and  Mr.  Stallings. 

HJ.  Res.  227:  Mr.  Thomas  of  Georgia,  Mr. 
Dyson,  Mr.  Brown  of  California.  Mr. 
Biagci.  Mr.  Russo.  B4r.  Rangel.  Mr.  Ortiz. 
Mr.   YouHO  of  Florida.   Mr.   Rhodes.   Mr. 


Rowland    of  Georgia.  Mrs.  Kennelly.  Mr. 
Archer,  and  Mr.  AuCoin. 

H.J.  Res.  289:  Mrs.  Bentley,  Mr.  Bilbray. 
Mr.  BiLiRAKis,  Mr.  Bliley.  Mr.  Carper,  Mr. 
DioOuARDi,  Mr.  Espy.  Mr.  Matsui.  Mr.  Roe. 
Mr.  ScHOTfER.  Mr.  Shumway.  Mr.  STimp, 
Mr.  Valentine,  and  Mr.  Wyden. 

H.J.  Res.  303:  Mr.  Kasich.  Mr.  Conte. 
Mrs.  Saiki.  Mr.  Smith  of  Florida,  Mr.  Mack, 
Ms.  Pelosi,  Mr.  BoNiOR  of  Michigan,  Mr. 
Gonzalez.  Mr.  Moody,  Mr.  Kostmayer,  Mr. 
Sisisky,  Mr.  Olin,  Mr.  Rahall.  Mr.  Paunt- 
ROY.  Mr.  Murphy,  Mr.  Ravenel,  Mr.  Pack- 
ard, and  Mr.  Parris. 

H.J.  Res.  320:  Mr.  Conyers,  Mr.  Ander- 
son, Mr.  Hatcher,  Mr.  Wolf,  Mr.  Towns, 
Mr.  Neal,  Mr.  Dornan  of  California,  Mr. 
Carper.  Mr.  Roe,  Mr.  Lewis  of  Georgia,  Mr. 
HORTON,  Mr.  Livingston,  Mr.  Bevill.  Mr. 
Bustamante,  Mr.  Hughes.  Mr.  DeLay,  Mr. 
Sweeney.  Mr.  Hochbrueckner.  Mr.  Smith 
of  Iowa.  Mr.  Martinez.  Mr.  McEwen.  Mr. 
Nagle.  Mr.  Henry,  Mrs.  Lloyd,  Mr.  Per- 
kins, and  Mr.  Sheuer. 

H.J.  Res.  336:  Mr.  Matsui,  Mr.  Carper, 
Mr.  Dickinson.  Mr.  Boland,  Mr.  Coats,  Mr. 
Gray  of  Pennsylvania,  Mrs.  Collins,  Mr. 
McDade,  Mr.  Mavroules,  and  Mr.  Wortley. 

H.J.  Res.  361:  Mr.  Espy  and  Mr.  Mineta. 

H.J.  Res.  365:  Mr.  Kennedy  and  Mr. 
Matsui. 

H.J.  Res.  371:  Mr.  Akaka,  Mrs.  Boxer,  Mr. 
Coelho.  Mr.  Conyers.  Mr.  Crockett,  Mr.  de 
Lugo.  Mr.  Fauntroy.  Mr.  Fuster.  Mr. 
Garcia.  Mr.  Gray  of  Illinois.  Mr.  Hayes  of 
Illinois.  Mr.  Horton.  Mr.  Lipinski.  Mr. 
Matsui.  Mr.  Mfume,  Mr.  Neal.  Mr.  Quillen, 
Mr.  Solarz.  and  Mr.  Wyden. 

H.J.  Res.  376:  Mr.  Garcia.  Mr.  Hughes, 
Mr.  LaFalce,  Mr.  Molinari,  Ms.  Kaptur, 
Mr.  BoNKER,  Mr.  Conyers,  Mr.  Boucher, 
Mr.  Owens  of  Utah,  Mr.  Spratt,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Scheuer.  Mr. 
ScHUBTTE,  Mr.  Jontz.  Mr.  Levin  of  Michi- 
gan. Mr.  DeWine.  Mr.  Armey,  Mr.  Solarz, 
Mr.  DwYER  of  New  Jersey,  and  Mr.  Bonior 
of  Michigan. 

H.  Con.  Res.  97:  Mr.  Armey. 

H.  Con.  Res.  169:  Mr.  Moakley.  Mr.  Bus- 
tamante. Mr.  Levin  of  Michigan,  Mr.  Con- 
yers, Mr.  Edwards  of  Oklahoma.  Mr.  Shaw. 
and  Mr.  Ravenel. 

H.  Con.  Res.  201:  Mr.  Livingston.  Mr.  Ra- 
venel, Mr.  Boulter.  Mr.  Oxley,  Mr.  CouR- 
TER.  Mr.  Rogers,  and  Mr.  Swindall. 


S.  640 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  MILLER  of  California 
—On  page  8,  line  7,  delete  the  period  and 
insert  in  lieu  thereof  the  following: 

"Provided.  That,  unless  specifically  au- 
thorized by  Act  of  Congress,  none  of  the 
funds  authorized  to  be  appropriated  by  this 
section  shall  be  obligated  or  expended  by 
the  Western  Area  Power  Administration 
to— 

(i)  construct. 

<ii)  participate  in  the  construction  of. 

(iii)  purchase  an  interest  in.  or 

(Iv)  execute  any  arrangement  for  financ- 
ing construction  by  non-Federal  entities  of 
any  major 

transmission  lines  and  related  facilities  in 
California  which  have  not  been  specifically 
authorized  by  Act  of  Congress.  The  prohibi- 
tion contained  in  the  previous  sentence 
shall  not  apply  to  the  Pacific  Northwest-Pa- 
cific Southwest  Intertie  previously  author- 
ized in  Public  Law  98-360,  nor  interconnec- 
tions, services  and  facilities  related  thereto; 
to  the  Mead-Adelanto  transmission  line  pre- 
viously authorized  in  Public  Law  88-552;  or 
to  the  Tracy-Livermore  Transmission 
Project.  As  used  in  this  section,  the  phrase 
"major  transmission  lines  and  related  facili- 
ties" means  transmission  lines  and  related 
facilities— 

(i)  used  to  provide  services  to  entities  not 
previously  served  by  the  Western  Area 
Power  Administration,  or 

(ii)  for  which  the  total  estimated  construc- 
tion or  acquisition  cost  represents  more 
than  two  and  one-half  per  centum  (2W%)  of 
the  total  fixed  transmission  assets  of  the 
Western  Area  Power  Administration.". 
—At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE    -KESTERSON  RESERVOIR 
PROHIBITION.  CALIFORNLA 

Sec.  .  The  Secretary  of  the  Interior  is 
prohibited  from  dewatering  or  otherwise 
causing  a  discharge  of  water  from  Kesterson 
Reservoir.  California  into  the  San  Joaquin 
River  or  its  tributaries. 
—At  the  end  of  Title  V,  add  the  following 
new  section: 

"Sec.  .  Bonneville  Power  Administra- 
tion.—Section  8(d)(3)  of  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  (Pub.  L.  96-501,  16  U.S.C.  838  K(a)) 
is  amended  by  deleting  $1,250,000,000'  and 
Inserting  in  lieu  thereof:  •$1,246,567,000'." 
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(.Legislative  day  of  Friday,  October  16,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harhy 
Reid,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  is  our  refuge  and  strength,  a 
very  present  help  in  trouble.  Therefore 
we  vDill  not  fear,  though  the  earth  be 
removed,  and  though  the  mountains  be 
carried  into  the  midst  of  the  sea; 
though  the  waters  thereof  roar  and  be 
troubled,  though  the  mountains  shake 
VDith  the  swelling  thereof.— Psaim 
46:1-3. 

Mighty  God,  Creator.  Sustainer, 
Consummator  of  history,  we  have 
much  for  which  to  be  thankful— Mrs. 
Reagan's  successful  surgery  and  recov- 
ery—the rescue  of  little  18V4-month- 
old  Jessica  McClure— the  stability  of 
our  Nation  despite  the  unprecedented 
drop  in  Wall  Street.  We  are  grateful 
for  common  blessings  routine  day 
after  day:  food,  clothing,  shelter, 
family,  friends,  work.  Thank  You, 
Gracious  Father,  for  Your  daily, 
hourly  faithful  providential  love  and 
care. 

But,  Omniscient  Lord,  we  have  much 
about  which  to  be  concerned:  Pressing 
legislative  schedule,  uncertainty  on 
Wall  Street,  indebtedness— national, 
corporate,  and  private— infectious  cyn- 
icism among  leadership  and  people, 
Persian  Gulf,  Central  America.  Give 
us.  Omnipotent  God,  strong,  wise,  de- 
pendable direction.  Grant  to  the 
Senate  the  trustworthy  leadership  so 
desperately,  critically  needed.  Help 
the  Senators  to  make  room  for  divine 
direction  and  provision.  In  His  name 
who  is  all  wise,  all  sufficient,  all 
caring.  Amen. 


APPOn'TrMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  October  21.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Rkid, 


a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
exceed  10  minutes,  with  each  Senator 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


STOCK  MARKET  DROP  MAY 
NOT  HAVE  BEEN  BIG  ENOUGH 

Mr.  PROXMIRE.  Mr.  President, 
what  does  the  big  drop  in  the  stock 
market  mean?  It  means  first  that 
stoclcs  were  overpriced.  They  were 
much  too  high  in  relationship  to  earn- 
ings. Before  the  market  began  to  fall  a 
couple  of  weelis  ago,  the  Standard  & 
Poor  500  stock  price  earning  ratio  was 
22.3.  That  is  the  price  of  the  average 
stock  was  22.3  times  earnings.  Those 
earnings  theoretically  belong  to  the 
person  who  owns  the  stock.  I  say  theo- 
retically because  only  part  of  the  earn- 
ings are  paid  out  in  dividends  to  the 
stockholder.  So  what  did  the  investor 
receive  in  dividends  on  the  average  at 
the  price  stocks  were  selling  before  the 
big  drop?  They  were  paying  dividends 
that  yielded  the  investor  on  the  aver- 
age about  2.75  percent. 

So,  you  see,  Mr.  President,  stocks 
were  selling  at  a  very  high  price  rela- 
tive to  the  investment  you  or  I  might 
make  in  the  stock  market.  We  would 
get  in  dividends  from  a  typical  stock 
market  investment  only  about  half 
what  we  would  get  from  putting  our 
money  in  a  savings  account  fully  guar- 
anteed, up  to  $100,000,  by  the  Federal 
Government  in  any  federally  insured 
bank  or  savings  and  loan.  Of  course,  it 
is  true  that  part  of  the  earnings  of  the 
stock  not  actually  paid  in  dividends 
also  belong  to  the  investor.  If  we  in- 
clude both  dividend  and  undistributed 
earnings  our  potential  return  on  our 
average  stock  market  investment 
would  be  about  4yz  percent.  But  even 
that  is  well  below  what  we  could  earn 
in  actual  cash  paid  to  us  by  putting 
our  money  in  any  insured  bank. 

Now  how  about  the  attraction  of  an 
investment  in  the  st(x:k  market  after,  I 


repeat  after,  the  huge  drop  in  the 
market?  Does  the  stock  market  repre- 
sent a  pretty  good  return  now?  Well,  it 
is  a  better  return.  But  it  is  hardly  a 
bargain.  The  morning  after  the  big 
October  19  drop  the  average  price 
earnings  ratio  of  500  stocks  in  the 
Standard  &  Poor  index  was  about  17.5. 
That  means  the  stockholder's  total 
gross  return,  including  both  his  divi- 
dends and  the  earnings  retained  by 
the  corporation,  were  about  5.7  per- 
cent. His  average  dividends  gave  him 
an  actual  cash  return  of  about  3.4  per- 
cent. That  is  not  very  impressive.  It  is 
hardly  better  than  socking  away  your 
money  in  a  savings  account.  And  it  is 
not  nearly  as  good  as  investing  in  tax 
free  municipal  bonds  that  would  yield 
about  7  to  9  percent  after  taxes,  I 
repeat  after  taxes,  depending  on  their 
maturity. 

So  is  the  stock  market  still  oversold? 
Is  it  still  too  high?  That  depends  en- 
tirely on  what  happens  to  future  earn- 
ings. And,  of  course.  Mr.  President  the 
trouble  with  my  analysis  so  far  is  that 
I  have  assumed  that  an  investor  makes 
his  stock  market  decision  based  on 
present  earnings.  He  does  not.  I*resent 
earnings  are  the  begirming  bedrock 
basis  on  which  a  wise  investor  will 
start  the  analysis  on  which  he  bases 
his  investment.  But  the  price  the  in- 
vestor is  willing  to  pay  is  not  based 
fully  and  finally  on  present  earnings. 
It  is  based  on  what  the  investor  esti- 
mates future  earnings  of  that  stock 
will  be.  It  is  also  based  on  the  inves- 
tor's estimate  of  how  other  investors 
will  estimate  the  stock's  future  earn- 
ings. 

Here  is  why  both  those  consider- 
ations determine  stock  prices:  An  in- 
vestor who  expects  a  stock  to  earn 
more  in  the  future  can  usually  antici- 
pate that  if  the  stock  does,  in  fact, 
earn  more,  it  will  pay  higher  dividends 
out  of  those  higher  earnings.  So  al- 
though the  stock  may  be  high  in  rela- 
tionship to  its  present  earnings,  it  will 
be  worth  more  in  the  future  as  its 
earnings  and  the  stockholder's  stake 
in  those  earnings  rise  in  value.  Second, 
if  other  investors  are  optimistic  about 
the  future  earnings  of  the  stock  then 
the  price  of  that  stock  will  rise.  So 
whether  the  investor  buys  the  stock  to 
hold  and  enjoy  the  rise  in  dividends 
paid  on  that  stock  in  the  future,  or 
buys  to  sell  at  a  higher  price  in  the 
future,  his  willingness  to  buy  at  any 
price  will  depend  on  the  estimate  of 
what  will  happen  to  future  earnings  of 
the  stock  and  the  optimism  or  pessi- 


Thi»  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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mism  of  other  investors  about  the 
future  earnings  of  that  stock. 

So  obviously  a  couple  of  weeits  ago 
most  investors  were  positive  and 
upbeat  about  future  corporate  earn- 
ings and  the  economy  on  which  they 
depend.  They  were  so  positive  that 
they  were  willing  to  pay  much  more 
for  stoclKs  than  their  current  earnings 
would  justify.  They  still  are.  What 
other  way  is  there  to  explain  the  clear 
discrepancy  between  the  return  on 
stocks  and  the  return  on  alternative 
completely  safe  investments?  So  even 
at  present  prices  the  average  Ameri- 
can stock  market  investor  is  showing  a 
rosy  view  of  the  country's  economic 
future.  Considering  the  fact  that  the 
country's  present  economic  recovery 
has  now  outdistanced  every  peacetime 
recovery  in  our  country's  modem  eco- 
nomic history,  and  considering  that  a 
recession  in  the  reasonably  near 
future  is  certain  unless  the  economic 
laws  that  have  governed  free  econo- 
mies in  the  past  have  t)een  repealed, 
we  still  have  an  optimistic  American 
public. 

Now,  Mr.  President,  when  you  add 
the  fact  that  this  country  is  in  debt  up 
to  its  eyeballs  at  the  Federal  Govern- 
ment level,  the  household  level,  and 
the  business  level,  and  that  that  debt 
makes  both  American  business  and  the 
American  consumer  more  vulnerable 
to  recession  than  any  time  in  the  past 
50  years,  it  is  hard  to  understand  why 
the  stock  market  crash  did  not  come 
even  sooner  and  why  it  was  not  even 
bigger. 


CXrrOBER  FLEECE  GOES  TO 
ENERGY  DEPARTMENT 

Mr.  PROXMIRE.  I  am  awarding  my 
Golden  Fleece  of  the  Month  for  Octo- 
ber to  the  Department  of  Energy  for 
concocting  a  witches  brew  to  dispose 
of  nuclear  waste  which  may  cost  the 
taxpayers  a  glowing  $1.6  billion  by 
1998.  The  Department  has  let  some 
utilities  avoid  paying  any  of  the  costs 
of  this  disposal  until  a  decade  from 
now.  As  a  result,  the  taxpayers  are 
likely  to  end  up  with  hot  wallets. 

The  Department  of  Energy  is 
making  some  of  our  more  extravagant 
saving  and  loan  associations  look  like 
paragons  of  virtue.  This  approach  is 
wasting  the  taxpayers  and  belongs  in 
the  pits.  Somebody's  common  sense 
has  decayed. 

In  1982,  Congress  required  that  the 
Federal  Government  assume  the  re- 
sponsibility of  disposing  of  nuclear 
waste.  Those  who  generated  this 
waste,  usually  private  utilities  operat- 
ing nuclear  plants,  were  to  pay  all 
costs  of  this  diisposal. 

The  Department  of  Energy  estab- 
lished three  methods  of  payment,  two 
of  which  make  sense.  These  are  pay- 
ment in  full,  and  payment  over  40 
quarters.  10  years,  with  interest.  Of 
the  47  companies  which  own  spent  nu- 


clear fuel.  36  selected  one  of  these  two 
methods  of  payment. 

But  that  leaves  11  who  selected  the 
third  method— a  future  lump-sum  pay- 
ment with  accumulated  interest. 
These  companies  are  charging  their 
customers  a  fee  to  cover  the  costs  of 
disposal  and  have  collected  about  $625 
million.  But  the  Department,  in  an 
electrifying  decision,  did  not  require 
these  utilities  to  set  this  money  aside 
in  escrow. 

The  Department's  inspector  general 
did  a  survey  and  found  that  many  of 
these  companies  were  using  this 
money  for  internal  company  purposes, 
such  as  paying  for  new  construction  or 
meeting  the  payroll.  They  intended  to 
pay  the  disposal  fee.  when  the  time 
came,  either  by  borrowing  the  money 
or  by  using  internally  generated  cash. 
The  problem  with  this  approach:  Six 
of  these  utilities  are  already  in  finan- 
cial hot  water,  usually  because  of  the 
cost  of  constructing  nuclear  power- 
plants. 

What  is  going  to  happen  10  years 
from  now  when  these  utilities  will  be 
facing  a  $1.6  billion  bill?  One  possibili- 
ty would  be  a  whopping  big  rate  in- 
crease for  those  served  by  these  utili- 
ties. But  after  serving  in  the  Senate 
for  over  30  years,  I  believe  a  much 
more  likely  outcome  is  a  Federal  bail- 
out. The  taxpayers  will  be  stuck  with 
this  $1.6  billion  bill. 

The  Department  of  Energy  richly 
deserves  the  October  Fleece  for  this 
"waste  now,  pay  later"  policy.  They 
have  done  a  much  better  Job  of  dig- 
ging a  grave  for  the  taxpayers  than  of 
disposing  of  nuclear  waste. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator  from  Nevada 
is  recognized. 


A  BATTLE  KENTUCKY  HAS  LOST 

Mr.  REID.  Mr.  President,  the  hill 
country  of  Kentucky  is  a  beautiful 
land:  Daniel  Boone  walked  those  hills 
leading  the  way  west,  and  they  gave 
rise  to  much  of  the  moral  steel  that 
strengthened  the  soul  of  this  body  in 
the  years  before  the  Civil  War. 

It  is  a  beautiful  land,  but  it  has  suf- 
fered its  share  of  troubles.  Soil  ero- 
sion, union-busting,  lack  of  a  commu- 
nications infrastructure:  those  were  all 
battles  the  strong  and  silent  people  of 
the  Kentucky  hUls  fought  and  won 
over  the  years. 

Some  of  those  troubles  took  decades 
to  complete,  but  eventually  they  were 
won  through  the  persistence  and  cour- 
age of  Kentucklans:  courage  which 
has  nm  through  their  veins  for  gen- 
erations. 

Those  battles  they  have  won.  Mr. 
President.  Today.  I  would  like  to  tell 
you  about  a  battle  that  Kentucky  has 
lost:  a  fight  for  the  land  which  is 
slated  never  to  end,  and  never  to  be 
won. 


The  hill  country  is  beautiful,  and  no- 
where more  so  then  in  northeastern 
Kentucky  near  a  ridge  called  Maxey 
Flats.  Prom  that  ridge  in  Flemming 
County  you  can  look  down  the  wooded 
slopes  into  valleys  snaking  along  creek 
sides  and  broken  by  small  farmsteads 
as  they  were  a  hundred  years  past. 

You  could  look  down  those  slopes, 
that  is,  if  standing  on  Maxey  Flats  did 
not  threaten  to  poison  you  with  the 
deadliest  poison  known  to  mankind— 
the  soil  of  Maxey  Flats  you  see  con- 
tains Plutonium. 

That  Plutonium  did  not  grow  there. 
It  was  not  spilled  by  accident.  It  was 
intentionally  placed  in  the  soil  of  Ken- 
tucky by  our  friends  in  the  Federal 
Government:  the  folks  this  body  wants 
the  people  of  my  State  to  trust. 

The  decision  to  place  a  permanent, 
geologic  repository  anywhere  in  the 
United  States  is  as  premature  today  as 
the  decision  to  use  Maxey  Flats,  KY, 
for  a  low-level  radioactive  waste  burial 
ground  was  in  1962.  Like  Nevada,  Ken- 
tucky produced  no  significant  amount 
of  radioactive  waste,  yet  it  was  select- 
ed to  host  a  nuclear  waste  dimip. 
There  were  those  in  the  Common- 
wealth of  Kentucky  that  believed  the 
establishment  of  such  a  dump  would 
be  a  magnet  for  other  industries  to 
locate  within  the  State.  That,  of 
course,  was  not  to  be  the  case. 

Maxey  Flats  lies  53  miles  northeast 
of  Lexington.  The  burial  ground  there 
began  to  accept  nuclear  wastes,  includ- 
ing Plutonium,  strontium,  cesium,  and 
cobalt  in  1963.  For  the  next  9  years 
the  site  operated  with  virtually  no  fan- 
fare. Since  the  site  was  not  accessible 
and  could  hardly  be  considered  a  tour- 
ist attaction.  it  is  doubtful  whether 
the  general  population  was  even  aware 
of  its  existence.  The  nuclear  industry, 
however,  knew  of  its  existence  and 
used  it  to  dump  over  4.5  million  cubic 
feet  of  radioactive  waste. 

According  to  the  report  of  the  Spei- 
cal  Advisory  Committee  on  Nuclear 
Waste  Disposal  commissioned  by  the 
Kentucky  Legislature,  in  1972,  during 
the  course  of  one  of  its  monitoring  ac- 
tivities, the  State  detected  measured 
increases  in  the  level  of  offsite  radio- 
activity. A  number  of  studies  carried 
out  by  the  State,  Nuclear  Regulatory 
Commission,  Environmental  Protec- 
tion Agency,  and  U.S.  Geologic  Survey 
determined  that  Plutonium  had  mi- 
grated to  areas  outside  the  confines  of 
the  dump. 

Once  stung,  the  Commonwealth  of 
Kentucky  has  been  decidedly  antlnu- 
clear  since  the  debacle  at  Maxey  Flats. 
The  State,  by  necessity,  closed  the  site 
and  has  even  gone  so  far  as  to  oppose 
the  siting  of  a  nuclear  powerplant  on 
the  Indiana  side  of  the  Ohio  River. 

Again,  as  I  have  pointed  out  with 
sites  at  Savarmah  River,  South  Caroli- 
na, and  West  Valley,  NY.  a  massive 
cleanup  effort  was  initiated  which  cost 


millions  of  taxpayer  dollars  to  undo 
the  damage— damage  that  could  have 
been  avoided.  The  frightening  parallel 
between  what  happened  at  Maxey 
Flats  and  what  is  happening  today  is 
best  illustrated  by  a  quote  from  a 
member  of  the  U.S.  Geologic  Survey 
before  the  House  Committee  on  Gov- 
ernment Operations  during  1976  hear- 
ings on  the  Maxey  Flats  problem: 

It  now  seems  apparent  that,  on  hindsite. 
even  considering  the  state  of  technology  at 
the  time,  more  attention  was  given  to  the 
economics  of  handling  the  material,  and  to 
the  cost,  location,  and  ready  availability  of  a 
site  for  burial  use,  than  was  given  to  the  ul- 
timate fate  of  the  waste.  This  philosophy  of 
land  disposal  prevailed  throughout  the 
1950's  and  into  the  1960's. 

I  submit  that  that  philosophy  sur- 
vived the  1960's  and  is  manifested 
today  in  S.  1668,  a  bill  currently  at- 
tached to  the  Energy  and  Water  ap- 
propriations bill  that  purports  to  be  a 
"redirection"  in  the  Nuclear  Waste 
Policy  Act  of  1982.  That  legislation 
would  replace  the  fairness  reached  by 
compromise  and  consensus  in  the  Nu- 
clear Waste  Policy  Act  of  1982  and 
would  select  the  Nation's  first  geologic 
high-level  radioactive  waste  repository 
in  the  exact  same  manner  as  Maxey 
Flats  was  selected  in  1962.  Cost,  as  en- 
visioned in  S.  1668,  is  an  overriding 
factor  in  chosing  the  first  site  for 
characterization. 

If  this  legislation  is  allowed  to  pass, 
the  proponents  of  this  bill  and  the  De- 
partment of  Energy  will  be  flush  with 
victory  and  you  may  be  sure  that  the 
first  monitored  retrievable  storage  fa- 
cility will  follow  in  similar  haste.  One 
can  then  envision  the  second  reposi- 
tory and  MRS  being  similarly  rushed 
ahead  of  their  present  schedules. 

I  ask  each  of  my  colleagues  to  reflect 
upon  the  facts  I  have  discussed  and  to 
ask  themselves  whether  they  believe 
S.  1668  represents  a  solution  to  the 
siting  of  another  Maxey  Flat  or 
whether  it  represents  the  same  think- 
ing that  led  to  the  poisoning  of  north- 
eastern Kentucky.  The  answer,  I  be- 
lieve, is  obvious. 

How  many  times  will  the  mistake  be 
mside.  how  many  lives  must  be  put  at 
risk,  how  many  times  can  you  turn 
your  backs  on  the  helpless,  the  power- 
less, your  fellow  Americans  and  upon 
the  truth?  The  time  has  come  to  face 
reality  and  for  this  body  to  fulfill  its 
role  as  a  conscience  of  the  American 
dream,  and  not  to  continue  to  act  as 
an  instrument  by  which  an  Eastern 
majority  of  poison  producers  can 
impose  its  will  upon  the  helpless  West. 

I  yield  the  remainder  of  my  time. 


HONORING  FLOYD  J.  McCREE 
AND  LEEBERTA  McCREE 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Floyd  and  Lee- 
berta  McCree,  who  will  be  honored  at 
a  tribute  dirmer  on  October  26,  1987. 
Mr.  McCree,  and  his  wife,  have  given 


much  of  themselves,  both  in  time  and 
energy  dedication  to  make  Flint  and 
Genesee  County  a  better  place  for 
those  who  live  there.  Their  dedication 
is  an  inspiration  for  all  of  us. 

Mr.  McCree,  who  was  elected  mayor 
of  Flint,  MI,  in  November  1966,  had 
his  first  taste  of  political  life  as  many 
young  people  do  today.  Before  reach- 
ing voting  age,  he  became  aware  of  the 
role  of  politics  in  our  society  through 
his  father  who  was  a  precinct  captain 
in  his  home  town  of  Webster  Groves, 
MO.  Floyd  attended  political  meetings 
and  helped  in  campaigns  during  his 
youth.  This  experience  may  well  have 
sparked  his  interest  in  public  service 
and  his  acceptance  of  the  leadership 
role. 

Floyd  McCree  has  bom  March  29, 
1923  in  Webster  Groves,  located  on 
the  outskirts  of  St.  Louis.  He  attended 
high  school  in  St.  Louis  County,  where 
his  public  speaking  skills  were  recog- 
nized with  awards  in  local  and  regional 
oratorical  contests.  He  also  participat- 
ed in  school  athletics  and  was  a 
member  of  his  high  school  basketball 
team.  His  interest  in  sports  did  not  di- 
minish as  he  later  played  class  "A" 
and  semi-professional  baseball  and 
basketball. 

Following  high  school,  he  attended 
Lincoln  University  at  Jefferson  City, 
MO.  He  answered  the  call  of  World 
War  II,  and  went  from  college  to  mili- 
tary life.  He  served  from  January  1943 
to  January  1946. 

Following  the  war,  he  came  to  Flint 
and,  after  a  short  period  at  Chevrolet, 
he  was  employed  by  the  Buick  Found- 
ry. There  has  been  a  steady  increase  in 
the  demands  upon  his  leadership  abili- 
ty and  his  willingness  to  serve.  He  was 
elected  to  the  executive  board  of  the 
UAW  Local  599,  and  to  the  foimdry 
council.  He  was  also  a  member,  for  6 
years,  of  the  UAW's  Michigan  Found- 
ry Council,  a  statewide  organization 
that  deals  with  problems  common  to 
foundry  operations.  With  Local  599. 
he  was  a  member  of  the  educational 
committee  and  the  Fair  Employment 
Practices  Committee.  He  was  upgraded 
to  supervisor  of  Buick  Foundry  Main- 
tenance before  taking  a  leave  of  ab- 
sence for  his  present  position. 

In  the  area  of  govemment  service, 
he  was  appointed  to  the  Genesee 
County  Board  of  Supervisors  in  1956. 
In  1958.  he  was  elected  commissioner 
of  the  third  ward,  and  held  that  posi- 
tion for  many  years  without  opposi- 
tion. In  1964,  his  fellow  commissioners 
elected  him  mayor  pro  tempore,  and  in 
1966,  elevated  him  to  mayor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  Floyd  McCree's  af- 
filiations be  included  in  the  Record 
after  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Other  Past  and  Present  Aftiuations 

Committeeman— Buick  Foundry. 


Executive  Board,  UAW  Local  599. 

Member,  UAW's  Michigan  Foundry  Coun- 
cil. 

Secretary,  Genesee  County  Democratic 
Party. 

Chairman,  Grenesee  County  Democratic 
Party. 

Delegate.  Democratic  National  Conven- 
tion. 

President.  Parkland  P.T.A. 

Divisional  Superintendent,  Metropolitan 
Baptist  Church  Sunday  School. 

Board  of  Directors,  Urban  League  of  Flint. 

President  of  Urban  League  of  Flint. 

Trustee,  National  Urban  League. 

Central  City  Optimist  Club. 

Board  of  Directors,  Economic  Develop- 
ment Corp. 

Community  Civic  League. 

Chairman,  County  Govemment,  United 
Fund  Drive. 

National  Association  of  Register  of  Deeds. 

N.A.C.O.— National  Association  of  Coun- 
ties. 

Chairman,  Citizens  Probation  Authority. 

Register  of  Deeds— Genesee  County— First 
Black  elected  County  Officer. 

Former  Member— United  States  Council 
of  Mayors. 

Chairman,  Genesee  County  Action  Pro- 
gram. 

Board  of  Directors- NAACP. 

Foreman,  General  Motors  Foundry. 

Tall  Pine  Council. 

Former  Board  Member,  Genesee  County 
Federation  of  the  Blind. 

Genesee  County  Plat  Board. 

Member,  Metropolitan  Church. 

Member,  Urban  Coalition. 

Mayor  of  the  City  of  Flint— First  Black 
Mayor  in  the  State  of  Michigan. 

Board  Member  of  Flint  Retirement 
Homes  Inc. 

Board  of  Directors  of  Big  Sisters,  former 
president. 

Two  time  co-chairman.  Education  Millage 
renewal  drive. 

President  of  Model  Cities  EDC  and 
M.C.D.C. 

Flint  Compensation  Commission. 

Member  of  Flint  General  Hospital  Board 
of  Trustees. 

Board  of  Directors,  Visually  Impaired, 
former  President. 

FEMMA  Board  of  Directors. 

Emergency  Services  Council. 

Sub  Committee  Planning  United  Way. 

J.O.B.S.  for  Flint,  Chairperson. 

Member  of  United  Way  Emergency  Allo- 
cation Committee. 

Former  Member  of  Board  of  Directors  of 
Genesee  Township  Economic  Development. 

Board  of  Directors,  Foss  Avenue  Christian 
Church  School. 

Member  of  Vehicle  City  Lodge  No.  1036 
(Elks). 

Member  of  Rose  of  Sharon  Lodge 
(Masons). 

Member  VFW  Post  3791. 

And  many  many  more. 


FLOYD  McCREE:  FOUR  DECADES 
OF  SERVICE 

Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 26,  1987.  the  family,  friends,  and 
colleagues  of  Floyd  McCree  will  gather 
in  Flint,  MI,  to  honor  him  for  his  ac- 
complishments. It  should  be  a  long 
program. 

After  all,  just  listing  Floyd's  accom- 
plishments     takes      a      considerable 
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amount  of  time.  Floyd  McCree  was 
bom  in  Webster  Groves,  MO.  Just  out- 
side of  St.  Louis.  It  was  in  the  St. 
Louis  area  that  Floyd  first  demon- 
strated his  public  speaking  ability  and 
where  he  won  local  and  regional  orato- 
ry contests.  Floyd  was  also  a  star  ath- 
lete. He  attended  college  at  Lincoln 
University  in  St.  Louis  but  left  to  serve 
in  the  Army  during  World  War  II.  A 
platoon  sergeant,  he  spent  24  months 
in  the  Pacific  front. 

After  his  discharge  Floyd  relocated 
to  Flint  where  he  worked  at  the  Buick 
Foundry.  Then,  as  now,  he  was  a 
union  man  and  he  was  quickly  elected 
to  the  executive  board  of  United  Auto 
Workers  Local  599  and  to  the  UAW's 
regional  foundry  council.  He  also 
served  on  local  599's  education  com- 
mittee, on  the  Fair  Employment  Prac- 
tices Committee  and  in  key  leadership 
positions  with  the  Urban  League  and 
the  NAACP.  He  was  president  of  Park- 
land PTA  and  was  divisional  superin- 
tendent of  the  Metropolitan  Baptist 
Church  Sunday  School.  At  the  Buick 
Foundry,  he  was  promoted  to  supervi- 
sor of  maintenance. 

Floyd  also  found  the  time  to  marry 
Leeberta  Townsend.  They  have  two 
sons  and  two  daughters  and  two 
grandchildren. 

In  1956,  Floyd  was  appointed  to  the 
Genesee  County  Board  of  Supervisors. 
Two  years  later  he  was  elected  to  the 
Flint  City  Council,  the  first  black 
person  to  serve  on  the  council.  During 
12  years  on  the  council,  he  chaired— at 
one  time  or  another— every  single  com- 
mittee. From  1964-66,  he  was  mayor 
pro  tempore  of  Flint  and  was  elected 
mayor  in  1966.  He  was  Michigan's  first 
black  mayor  and  the  first  black  mayor 
of  any  American  city  with  a  popula- 
tion above  100,000.  In  1968,  he  led  the 
successful  drive  to  make  Flint  the  first 
city  in  the  United  States  to  pass  an 
open  housing  ordinance  by  referen- 
dimi. 

Since  1971.  Floyd  has  been  the  Gen- 
esee County  Register  of  Deeds,  a  posi- 
tion he  first  gained  through  appoint- 
ment and  to  which  he  has  been  twice 
reelected.  Floyd  McCree  is  also  a 
leader  in  the  Democratic  Party  and 
has  served  as  a  precinct  delegate  and 
as  secretary  of  the  Democratic  County 
Committee. 

In  short.  Floyd  McCree  has  led  a  life 
of  service  to  his  community,  his  State, 
and  his  Nation.  Time  after  time,  he 
has  been  called  upon  to  assume  re- 
sponsibility in  behalf  of  the  greater 
good.  And.  time  after  time,  Floyd  has 
said  "yes."  He's  been  there— for  four 
decades. 

He  has  been  a  personal  friend  of 
mine  for  over  20  years.  His  advice  and 
support  has  made  a  difference  in  my 
life  on  a  number  of  occasions.  I  am 
glad  that  Floyd's  legion  of  friends  in 
Flint  are  getting  together  to  honor 
him.  Because,  to  put  it  simply.  Floyd's 


life  and  career  has  honored  every  one 
of  us. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


REQUIRING  COMPLIANCE  WITH 
PROVISIONS  OF  THE  WAR 
POWERS  RESOLUTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  194)  to  re- 
quire compliance  with  the  provisions  of  the 
War  Powers  Resolution. 

The  Senate  resumed  consideration 
of  the  Joint  resolution. 
Pending: 

(1)  Wamer-Byrd  Amendment  No.  951,  in 
the  nature  of  a  substitute. 

(2)  Modified  Byrd- Warner  Amendment 
No.  952  (to  Amendment  No.  951).  of  a  per- 
fecting nature. 

(3)  Dole  Amendment  No.  1017,  stating 
that  nothing  contained  in  the  joint  resolu- 
tion should  be  construed  as  limiting  the 
President's  Constitutional  powers  as  Com- 
mander-in-Chief to  utilize  American  mili- 
tary forces  In  self-defense. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1017.  The  time  between  now  and  9:30 
a.m.  will  be  equally  divided  and  con- 
trolled. Who  yields  time?  The  majority 
leader  is  recognized. 


THE  CHAPLAIN 


Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened to  the  Chaplain  this  morning  as 
he  quoted  from  the  King  James  ver- 
sion of  the  Bible.  I  look  forward  every 
morning  to  our  Chaplain  as  he  brings 
us  together  in  a  brief  moment  of  com- 
munion and  fellowship  with  our 
Maker.  This  Chaplain  sets  a  fine  ex- 
ample of  the  meaning  of  the  words 
"brotherly  love."  He  goes  about  his 
ministry  with  a  clear  mission.  He  con- 
soles the  sorrowing,  he  comforts  those 
who  are  in  pain,  he  visits  the  sick,  and 
he  daily  exudes  love  for  his  neighbor 
as  he  greets  each  of  us 
The  poet  summed  it  all  up  for  me: 
I'D  Rather  See  a  Sermon 
I'd  rather  see  a  sermon  than  hear  one  any 

day. 
I'd  rather  one  should  walk  with  me  than 

merely  show  the  way: 
The  eye's  a  better  pupil  and  more  willing 

than  the  ear. 
Pine  counsel   Is  confusing,   but  example's 

always  clear. 
And  the  best  of  all  the  preachers  are  the 

men  who  live  their  creeds. 
For  to  see  the  good  in  action  Is  what  every- 
body needs: 
I  can  soon  learn  how  to  do  it  if  you'U  let  me 

see  it  done. 


I  can  watch  your  hands  in  action,  but  your 

tongue  too  fast  may  run. 
And  the  lectures  you  deliver  may  be  very 

wise  and  true. 
But  I'd  rather  get  my  lesson  by  observing 

what  you  do: 
For  I  may  misunderstand  you  and  the  high 

advice  you  give. 
But  there's  no  misunderstanding  how  you 

act  and  how  you  live. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  certainly 
appreciate  the  remarks  just  made  by 
the  distinguished  majority  leader  con- 
cerning our  beloved  Chaplain. 

Mr.  President,  the  pending  business 
as  I  understand  it  is  amendment  No. 
1017. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


THE  STOCK  MARKET 

Mr.  DOLE.  Mr.  President,  let  me 
Just  say  before  I  speak  to  the  amend- 
ment that  I  think  we  are  all  encour- 
aged by  yesterday's  stock  market  ac- 
tivity. We  hope  it  continues  in  a  posi- 
tive way  today.  I  do  believe  that  at 
least  the  groundwork  has  been  laid  for 
meetings,  bipartisan  meetings,  with 
the  President.  I  hope  they  start  today. 
And  I  hope  it  will  be  earlier  rather 
than  later  because  I  think  that  an  in- 
dication we  are  meeting  in  a  serious 
way.  in  a  nonpartisan  way,  will  send 
the  appropriate  signal  to  not  only 
Americans,  but  to  people  around  the 
world.  It  would  indicate  that  when  we 
have  a  problem,  we  deal  with  it  in  the 
best  way  possible  with  nonpartisan- 
ship,  bipartisanship,  in  trying  to  find 
common  ground.  And  I  hope  we  can 
start  that  process  today. 

Mr.  BYRD.  Mr.  President,  while  the 
leader  on  the  other  side  is  on  that 
point,  may  I  say  that  I  was  encouraged 
likewise  to  see  what  I  thought  was  the 
change  in  attitude  of  the  President 
and  the  willingness  to  at  least  negoti- 
ate with  the  leadership  on  both  sides 
of  the  aisle,  and  both  sides  of  the  Hill. 
I  was  disturbed,  however,  to  learn  that 
shortly  after  the  President  gave  that 
indication,  some  of  his  aides  took 
pains  to  say  that  the  President  did  not 
mean  this  or  that  or  another  option. 

So  what  I  saw  was  a  backing  and  fill- 
ing on  the  part  of  his  aides  that  left 
me  wondering  as  to  whether  or  not 
the  President  really  was  serious  about 
sitting  down  and  negotiating  with  the 
leaders  in  Congress.  I  am  ready  to  give 
whatever  I  can  give  to  such  a  meeting: 
time,  effort,  work;  and  I  know  that  I 
speak  for  the  others  on  this  side  of  the 
aisle.  I  am  sure  that  the  distinguished 
Republican  leader  is  serious  about 
this.  But  unless  the  President  really  is 
serious.  Mr.  President,  then  we  ought 
not  kid  ourselves.  If  he  is  ready  to  ne- 
gotiate, that  is  a  clear  change  of  atti- 
tude, and  a  real  breakthrough.  But  if 
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it  is  just  a  PR  pitch  of  sitting  down 
briefly  and  then  going  out  before  the 
cameras,  still  having  one's  feet  in  con- 
crete, and  pushing  options  off  the 
table.  Mr.  President,  that  would  be  a 
pulling  of  the  blinders  over  the  eyes  of 
the  American  people. 

I  have  spoken  with  the  Speaker.  We 
are  both  on  the  same  wavelength.  We 
are  ready,  if  the  President  is  really  se- 
rious, and  the  ball  is  in  his  court.  And 
until  we  hear  directly  from  him,  or  get 
an  invitation  from  him  that  he  is 
ready  to  sit  down— and  it  does  not 
mean  he  is  not  to  have  his  aides,  of 
course,  he  does— but  if  this  Is  Just 
going  to  be  a  meeting  with  the  Direc- 
tor of  OMB.  or  somebody  like  that, 
why  then  that  Is  not  the  President.  I 
stand  willing  and  ready  for  a  serious 
negotiation  with  the  President.  That  is 
what  we  all  have  to  be  willing  to  go 
into  that  with  open  minds. 

I  am  ready  to  listen  to  whatever  sug- 
gestions the  President  has.  and  I  hope 
he  will  have  an  open  mind  to  listen  to 
whatever  suggestions  the  leadership 
on  both  sides  of  the  aisle  and  both 
sides  of  the  Hill  have.  It  has  to  be  a 
meeting  with  clear  and  open  minds, 
and  a  willingness  to  make  tough  deci- 
sions. Only  then  will  it  be  meaningful. 

I  thank  the  distinguished  Republi- 
can leader  for  allowing  me  to  interrupt 
his  remarks  at  this  Juncture. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  certainly  share  in  his  con- 
cerns. This  will  have  to  be  at  top  level. 
It  Is  top  level  business  we  are  hoping 
to  discuss. 

Mr.  PreBldent,  last  evening,  I  offered 
the  amendment  on  which  we  will  vote 
shortly.  I  did  so  because  of  my  convic- 
tion that  we  are  getting  onto  some 
very  delicate  and  dangerous  ground, 
with  our  ongoing  debates  over  the  war 
powers  Issue;  and  with  legislation  such 
as  the  Byrd-Wamer  amendments,  on 
which  we  also  will  act  shortly. 

I'm  under  no  illusion  that  my 
amendment,  even  if  passed  over- 
whelmingly, will  take  us  safely  off 
that  ground.  My  hope  for  the  amend- 
ments is  more  modest:  that  it  will  help 
limit  the  damage  that  I  fear  we  are 
about  to  do.  probably  inadvertently,  to 
American  credibility  and  American  in- 
terests in  the  Persian  Gulf  region. 

POTSHOTS  ntOM  HIDING 

I  can't  avoid  the  conclusion  that 
there  are  some  hidden  agendas 
around.  There  are  some  i>eople  who 
want  to  criticize  the  President  and  his 
policy  in  the  giilf;  who  actually  want 
to  shoot  down  that  policy— but  who 
don't  want  to  take  political  risk  in 
doing  that  openly. 

Instead,  they  hide  behind  a  constitu- 
tional and  legal  facade;  raising  the  wax 
powers  cry  every  time  there  is  an  Inci- 
dent in  the  gvOf ;  demanding  endless  re- 
ports and  now  we're  locking  in  votes, 
on  unknown  resolutions— resolutions 
that  haven't  even  been  dreamed  up 
yet — 2  or  3  months  down  the  road. 


Some  are  doing  everything  they  can 
think  of  to  take  potshots  at  the  Presi- 
dent's policy  without  facing  up  to  the 
simple  question:  Should  we  be  doing 
what  we're  doing  In  the  gulf,  or  not? 

THE  CLOCK  HAS  TICKED 

The  Senator  from  Connecticut,  Mr. 
Weicker.  wants  to  Invoke  war 
powers— to  get  a  clock  ticking;  ticking 
until  some  point  when  our  Persian 
Gulf  commitment  could  go  down  the 
drain— If  that's  what  Congress,  unilat- 
erally, decides— no  matter  what  the 
President,  the  Commander  In  Chief, 
says. 

Well,  there's  no  need  to  get  any 
clock  ticking.  If  war  powers  should  be 
Invoked— and  let  me  stress  I  do  not 
think  it  should  be  invoked  here— but  if 
you  believe  it  should;  well.  It  should  al- 
ready be  Invoked.  We've  been  at  our 
military  operations  in  the  gulf  for 
months. 

In  fact,  as  long  as  the  War  Powers 
Resolution  contemplated,  before  the 
need  for  congressional  approval  kicked 
In.  So  If  we  want  to  abide  by  the  letter, 
or  the  spirit,  or  whatever,  or  war 
powers— let's  do  It.  Let's  vote,  up  or 
down,  right  now,  on  the  President's 
policy. 

In  that  sense,  I  guess  I  agree  with 
Senator  Weicker. 

ENOUGH  REPORTS 

And  what  about  Wamer-Byrd,  or 
Byrd-Wamer?  First,  it  demands  a 
report.  In  my  view,  we've  had  report 
after  report,  routinely  and  promptly, 
at  the  President's  Initiative. 

We  know  what's  happening  in  the 
gulf.  We  know  what  the  President's 
policy  Is.  We  know  what  the  issue  Is. 
Let's  vote  on  the  issue.  Let's  not  wait 
60  or  90  days,  to  vote  on  some  un- 
known resolution. 

A  GREAT  PLOT 

Maybe  we'll  leave  the  impression 
that  we're  doing  something  about  the 
Persian  Gulf.  But  some  may  just  want 
to  see  which  way  the  winds  blow— to 
see  if  the  President's  policy  remains  as 
popular  as  It  Is  now;  or  to  see  If  there 
might  be  some  political  capital  in  at- 
tacking his  policy. 

DANGEROUS  NONSENSE 

As  I  said  earlier,  this  is  dangerous 
groimd.  Like  playing  tag  on  the  edge 
of  a  cliff. 

THEM  GET  BACK  TO  US 

I'm  afraid,  inadvertantly  perhaps, 
we  are  telling  the  world  that  you  can 
believe  in  America's  word;  America's 
commitment— for  60  or  90  days.  Then 
get  back  to  us— and  we'll  see  if  we  can 
extend  the  guarantee  for  another 
month  or  two. 

We  are  telling  the  world  that  Amer- 
ica is  In  the  gulf  to  stay— at  least  for 
60  or  90  days.  Then  get  back  to  us— 
and  we'll  tell  you  whether  we'll  be 
around  any  more. 

We're  teUing  the  world  to  join  us;  co- 
operate with  us;  help  us;  share  the  risk 
with  us— for  60  or  90  days.  Then  get 


back  to  us— and  we'll  let  you  know 
whether  we  will  stay  the  course  with 
you;  or  saw  off  the  limb  and  let  you  go 
crashing  down,  alone. 

WHEN  THE  SENATE  SPEAKS 

Mr.  President,  when  the  Senate 
speaks— people  listen,  all  around  the 
world. 

They  will  listen  If  we  pass  the  Dole 
amendment.  And  I  hope  that  will  have 
a  positive  impact.  Because  at  least  it 
will  leave  the  message:  the  Senate  be- 
lieves the  President  has  the  right  to  do 
what  he's  doing;  not  make  war;  but 
make  sure  that  American  forces  com- 
mitted to  the  peaceful  goal  of  keeping 
the  international  shipping  lanes  of  the 
Persian  Gulf  open— that  those  forces 
will  stay;  will  be  able  to  stay— because 
they  will  have  the  authority  to  defend 
themselves. 

But  let  me  say  that,  whether  or  not 
we  pass  the  Dole  amendment,  I'm  not 
under  any  great  Illusions.  It  will  help. 
But  we  are  also  going  to  pass  Byrd- 
Wamer.  And  we  may  pass  some  other, 
even  more  damaging  legislation,  too. 
And  the  world  is  going  to  listen  to 
what  we  say  in  that  legislation,  as 
well. 

And  this  is  the  message  we  could  in- 
advertently give  to  the  world  In  that 
kind  of  legislation:  You  see  where  we 
are  now.  But  stay  tuned  for  60  or  90 
days.  And  then  and  only  then,  maybe 
we'll  let  you  know  where  we  go  from 
there. 

THE  WRONG  TIME 

Mr.  President  we've  been  debating 
this  Issue  over  and  over  again,  for  days 
on  end.  That  In  Itself  Is  clear  evidence 
that  war  powers  needs  fixing,  or  at 
least  clarification,  before  we  start  in- 
voking it.  And  certainly,  before  we 
invoke  it  in  what  obviously— Judging 
by  all  this  debate— is  a  gray  area. 

This  is  not  the  time  or  place  to  drag 
in  questionable  procedures.  This  is  not 
the  time  or  place  to  hide  behind  con- 
stitutional and  legal  facades. 

Fundamental  American  interests  are 
at  stake.  Equally  Important.  American 
lives  are  at  stake. 

Maybe  we  need  to  make  a  judgment 
on  the  policy.  That  is  what  this  is  all 
about. 

So  let's  make  that  judgment. 

THE  BEST  WAT 

And  so,  Mr.  President.  I  urge  a  uium- 
Imous  vote  for  my  amendment — not  as 
the  best  course;  but  as  the  best  possi- 
ble course,  in  the  circumstances  in 
which  we  find  ourselves. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
should  like  to  respond  to  one  aspect  of 
the  comments  of  the  distinguished  mi- 
nority leader,  where  he  said  that  the 
Senator  from  Connecticut  wants  to  set 
the  war  powers  clock  ticking,  so  as  to 
see  our  commitment  go  down  the 
drain. 
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No.  that  is  not  what  the  Senator 
from  Connecticut  wants.  The  Senator 
from  Connecticut  wants  our  commit- 
ment to  be  just  that— our  commit- 
ment, not  the  President's  commit- 
ment. 

I  thinlc  it  is  proper  for  the  minority 
leader  to  carry  the  President's  water 
on  the  floor.  He  is  of  the  same  party: 
so  am  I.  On  the  other  hand,  this  is  the 
legislative  branch  of  Government,  and 
we  have  an  obligation,  both  under  the 
Constitution  and  under  the  War 
Powers  Act.  to  involve  ourselves  in  de- 
cisions of  war  and  peace,  life  and 
death. 

So.  what  I  have  been  speaking  for  to 
my  good  friend  from  Kansas  is  that 
the  commitment  be  just  that— our 
commitment.  That  means  joint  delib- 
eration by  Congress  and  the  Presi- 
dent—not in  the  managing  of  a  war 
but  in  the  stating  of  a  policy. 

The  minority  leader  has  expressed 
reservations,  and  did  early  on,  about 
the  reflagging  policy.  Now  he  says  we 
did  not,  so  we  are  stuck  with  it.  No,  we 
are  not.  We  all  agree,  from  beginning 
to  end,  that  there  wiU  be  a  presence  in 
the  giilf  to  make  sure  of  the  free  flow 
of  commerce  in  international  waters. 
That  was  a  policy  stated  early  on,  and 
I  think  everybody  in  this  body  agrees 
with  that.  But  whatever  the  decisions 
to  be  made,  which  involve  not  only  the 
men  and  women  of  our  Armed  Forces 
in  the  gulf  now  but  also  those  that  will 
go  to  the  gulf,  I  suggest  that  we  are 
going  to  have  a  far  stronger  Nation 
and  the  commitment  will  be  far 
stronger  if  it  is  our  commitment, 
rather  than  his  commitment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Under  the  previous  order,  the  ques- 
tion is  agreeing  to  amendment  No. 
1017,  offered  by  the  Republican 
leader.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wlU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Illinois 
[Mr.  SncoN],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
roRTH]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shslbt).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  94. 
nays  0.  as  follows: 


[RoUcaU  Vote  No.  343  leg.] 
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Bumpers 
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Conrad 

Kennedy 
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Specter 

Daschle 
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Stafford 
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Levin 

Stevens 

Dodd 

Lugar 

Dole 

Matsunaga 

Thurmond 

Domenicl 

McCain 

Trlble 

Durenberger 

McClure 

Wallop 

Evans 

McConnell 

Warner 

Exon 

Melcher 

Welcker 

Pord 

Metzenbaum 

Wilson 

Fowler 

Miliulski 

Wlrth 

Gam 

Mitchell 

Glenn 

Moynihan 
NAYS-0 

NOT  VOTlNG-6 

Biden 

Dixon 

Simon 

Danforth 

Oore 

Stennis 

So  the  amendment  (No.  1017)  was 
agreed  to. 

AMERDMENTS  NO.  9S1  AND  »S3,  AS  AMKNSED 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Under  the  previous  order, 
the  time  between  now  and  12  noon  will 
be  equally  divided  and  controlled  by 
the  leaders  or  their  designees  on 
amendment  No.  951  and  amendment 
No.  952,  as  amended. 

Who  yields  time?  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  I  am  going  to  take  the 
liberty  of  yielding  myself  a  little  time 
until  the  leader  arrives— may  I? 

Mr.  DOLE.  Certainly. 

Mr.  HELMS.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  yester- 
day I  was  considering  raising  a  point 
of  order  on  a  modification  which  was 
unintentionally  nongermane,  I  am 
sure.  I  do  not  want  to  make  a  prece- 
dent out  of  it,  but  my  concern  as 
stated  yesterday,  and  I  reiterate  it 
today,  is  that  under  the  terms  of  the 
modification  after  the  10  hours  have 
elapsed.  Senators  will  be  cut  off  or 
could  be  cut  off  who  have  been  wait- 
ing patiently  in  good  faith  to  get  the 
floor. 

I  have  discussed  this  matter  at  some 
length  with  the  distinguished  majority 
leader  and  we  all  know  Senator  Byrd. 
He  would  not  want  that  to  happen.  I 
wonder  if  we  could  just  have  an  under- 
standing that  while  I  do  not  disagree 
with  the  proposition  that  the  Senate 
ought  to  move  along,  neither  do  I 
want  to  put  Senators  in  a  position 
where  their  rights  are  denied  them 


with  respect  to  calling  up  amend- 
ments. 

I  wonder  if  the  distinguished  majori- 
ty leader  would  just  say  for  the 
Record  that  he  will  be  attending  to 
this  matter  when  the  10  hours  have 
elapsed,  if  a  problem  does  exist  at  that 
time? 

Mr.  BYRD.  Mr.  President 

Mr.  HELMS.  Mr.  President.  I  think 
we  ought  to  have  order.  I  want  to  hear 
what  the  distinguished  majority 
leader  has  to  say. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  the  lan- 
guage to  which  the  distinguished  Sen- 
ator from  North  Carolina  refers  is  con- 
tained in  the  expedited  procedures 
provision  of  the  Byrd- Warner  amend- 
ment. The  purpose  of  the  language  is 
to  avoid  a  situation  in  which  Senators 
might,  by  offering  amendments,  con- 
duct a  filibuster  at  the  end  of  the  10 
hours  provided  by  the  Byrd-Wamer 
amendment.  We  are  talking  about  the 
resolution  which  would  be  reported 
from  the  Foreign  Relations  Commit- 
tee or  from  which  the  Foreign  Rela- 
tions Committee  would  be  automati- 
cally discharged,  whichever  situation 
would  pertain. 

At  the  end  of  the  90  days  that  is  set 
forth  in  the  Byrd-Wamer  amendment 
the  President  has  60  days  within 
which  to  submit  a  report.  This  would 
mean  that  such  a  resolution  would 
probably  be  before  the  Senate,  if  the 
measure  becomes  law,  in  mid-January, 
give  or  take. 

Without  this  language  Senators 
could  offer  any  number  of  amend- 
ments without  debate  thereon,  and  be 
entitled  to  a  vote  on  those  amend- 
ments. 

The  Senate  foresaw  such  a  contin- 
gency when  it  wrote  into  rule  XX  of 
the  Standing  Rules  language  that 
deals  with  a  post -cloture  filibuster.  A 
post-cloture  filibuster  assumed  forces 
that  made  it  more  difficult  to  deal 
with  in  reality  than  the  pre-cloture  fil- 
ibuster. That  was  brought  about  by 
virtue  of  the  fact  that  Senators  would 
have  hundreds,  literally  hundreds,  of 
amendments  at  the  desk  which  they 
would  call  up  after  cloture  had  been 
invoked.  In  order  to  deal  with  that  sit- 
uation the  Senate  decided,  once  clo- 
ture has  been  invoked,  and  at  the  end 
of  the  30  hours,  to  limit  voting  on 
amendments  once  the  30  hours  had 
run  to  only  those  amendments  which 
were  actually  pending  at  the  time  the 
30  hours  had  expired.  So  if  there  were 
two  amendments  actually  pending,  or 
three,  fine,  but  not  200  or  300. 

It  was  to  avoid  that  same  kind  of  a 
situation  when  the  Senate  deals  with 
the  resolution  envisioned  by  the  Byrd- 
Wamer.  Wamer-Byrd  amendments 
that  I  added  that  language.  It  does 
provide  that  at  the  end  of  the  10 
hours,  only  those  amendments  that 
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are  then  actually  pending  may  be  enti- 
tled to  a  vote. 

We  are  dealing  here  with  a  situation 
involving  peace  and  war,  or  perhaps  a 
situation  that  may  be  somewhat  more 
limited  than  all-out  war.  It  certainly 
envisions  military  action  of  some  kind. 
It  would  be  an  urgent  matter,  a  matter 
requiring  the  immediate  attention  of 
the  Congress— made  up  of  the  elected 
representatives  of  the  people— and  I 
do  not  think  it  a  situation  which 
should  brook  continued  filibuster  by 
Members.  That  is  the  reason  for  the 
language. 

Having  said  that.  I  do  not  believe 
there  is  anything  I  further  can  say 
except  that,  depending  upon  the  cir- 
cumstances at  th,e  time,  I  would  say 
that  I  would  want  to  be  as  considerate 
as  I  possibly  could  be  of  the  needs  for 
another  amendment  or  amendments. 
That  would  depend  upon  the  circum- 
stances at  the  time,  and  it  might 
become  obvious  to  all  that  an  amend- 
ment, unforeseen,  would  be  necessary 
in  order  to  adequately  deal  with  a 
given  situation. 

I   would   think   that   any   majority 
leader  should,  in  such  a  situation,  be 
willing  to  give  consideration  to  unani- 
mous consent  in  order  to  deal  with  a 
matter  of  a  vital  nature.  This  majority 
leader    would    certainly    try    to    act 
within  those  parameters. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  BYRD.  I  yield. 
Mr.  HELMS.  The  Senator  is  exactly 
correct.  I  have  no  doubt  whatsoever 
that  he  would  do  exactly  as  he  stated. 
Furthermore.  I  believe  it  is  correct 
that  the  10  hours  would  be  equally  di- 
vided between  the  two  leaders.  Surely, 
with  that  imderstanding,  I  do  not  be- 
lieve anybody  would  be  cut  off  any 
way.    But   without   this   modification 
written  in.  there  could  have  been  a  zil- 
lion amendments,  all  at  the  desk,  and 
all  to  be  called  up.  I  can  understand 
that.  But  that  will  not  happen,  either. 
On  the  other  hand,  I  was  apprehen- 
sive that  some  would  attach  too  much 
zeal  on  either  side  and  maybe  get  into 
the  other  business  and  take  up  the 
time.  But,  as  the  distinguished  majori- 
ty leader  said  yesterday,  that  cannot 
happen  but  for  5  hours  and  then  it 
goes  to  the  other  side,  whether  it  be 
the  majority  or  the  minority  doing  it. 
I  am  perfectly  satisfied.  I  am  confi- 
dent. Mr.  President,  that  a  point  of 
order  would  lie  since  we  were  under 
cloture  yesterday.  But  I  will  not  raise 
that  point  of  order  because  I  do  not 
see  a  point  in  it.  I  do  thank  the  majori- 
ty leader  for  his  statement. 
Could  I  ask  one  other  question? 
Mr.  BYRD.  Yes. 

Mr.  HELMS.  No.  I  believe  I  will  ask 
him  privately. 

Mr.  BYRD.  May  I  say  on  the  record, 
Mr.  President,  I  do  not  agree  that  a 
point  of  order  would  lie,  but  that  is 
not  necessarily  a  matter  we  need  to 


debate  unless  the  Senator  does  raise 
the  point  of  order. 
I  thank  the  distinguished  Senator. 
Mr.  HELMS.  I  thank  the  majority 
leader. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  ROTH  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time  to  the  Senator  from  Dela- 
ware. 

Mr.  ROTH.  Will  the  minority  leader 
yield  me  such  time  as  I  may  require? 
Mr.  HELMS.  Yes. 

Mr.  ROTH.  Mr.  President,  I  ask  to 
speak  out  of  order  for  the  purpose  of 
introducing  a  bill. 

(The  remarks  of  Senator  Roth  per- 
taining to  the  introduction  of  legisla- 
tion are  printed  under  Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  who 
controls  the  time? 

The  PRESIDING  OFFICER.  The 
leaders  or  their  designees  control  the 
time. 

Mr.  HATFIELD.  What  is  the  pend- 
ing business  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
952.  as  amended,  the  Byrd-Wamer 
amendment. 

Mr.    HATFIELD.    Mr.    President,    I 
wonder  if  I  could  have  a  few  moments. 
Mr.  President,  I  yield  myself  4  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from 
Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  just  make  a  few  com- 
ments about  why  I  oppose  the  Byrd- 
Wamer  amendment. 

First  of  all,  I  think  we  have  to  recog- 
nize that  the  whole  amendment  is 
flawed  because  it  very  clearly  seeks  to 
diffuse  the  underlying  war  powers 
amendment.  We  can  argue  and  we  can 
debate,  and  I  have  followed  this  logic 
before.  We  can  take  a  half  a  loaf,  a 
fourth  of  a  loaf,  or  none.  I  think  the 
circumstances  are  different  today  than 
they  were  when  we  thought  we  would 
support  maybe  a  half  a  loaf,  when  I 
thought  maybe  I  could  support  a  half 
a  loaf.  The  circumstances  are  different 
because  the  President  of  the  United 
States  has  recognized  the  applicability 
of  the  War  Powers  Resolution. 

On  October  20.  the  President  of  the 
United  States  sent  a  letter  to  the 
President  pro  tempore  of  the  Senate. 
Senator  John  Stennis.  In  the  latter 
part  of  his  letter  to  Senator  Stennis 
reported  in  the  20th  of  October 
Record,  he  said:  "I  am  providing  this 
report  consistent  with  the  War  Powers 
Resolution."  His  report  related  to  the 
Persian  Gulf  and  is  consistent  with 
the  War  Powers  Resolution. 

We  all  xmderstand  the  Queen's  Eng- 
lish—the   word    "consistent"    is    not 


compliance."  But  the  President  rec- 
ognizes that  this  debate  has  been 
going  on  up  here  and  realizes  that 
there  is  a  growing  public  sentiment  in 
support  of  the  War  Powers  Resolu- 
tion. He  has  now  given  us  the  victory 
that  some  of  us  have  been  looking 
for— "I  am  providing  this  report— a 
report  which  is  required  under  the 
War  Powers  Act— consistent  with  the 
War  Powers  Resolution." 

In  effect,  the  ball  in  now  in  our 
court.  The  clock  is  ticking. 

We  are  bogged  down  in  a  debate  over 
the  mechanics— I  could  care  less  about 
the  mechanics.  I  want  to  debate  the 
policy  now  being  pursued  in  the  Per- 
sian Gulf.  And  we  should  now  turn  to 
that  debate  because  even  the  Presi- 
dent has  finally  come  around  to  recog- 
nize the  importance  and  the  existence 
of  the  War  Powers  Resolution. 

I  frankly  think  the  best  way  for  the 
Senate  to  get  on  with  the  business  at 
hand  is  to  table  the  underlying  amend- 
ment and  pull  the  whole  thing  down. 
Get  rid  of  the  mechanics  that  we  have 
not  been  able  to  resolve.  We  are  now 
how  many  weeks  into  a  debate  over 
mechanics? 

The  American  people  do  not  under- 
stand all  these  refinements  or  all  this 
parliamentary  procedure.  They  begin 
to  perceive  the  Senate  as  a  paralyzed 
body  that  is  dodging  the  issue  of 
policy  in  the  Persian  Gulf,  arguing  in- 
stead on  amendments  to  amendments 
to  amendments.  And  they  are  right. 

This  is  the  time  to  face  up  to  the 
fact  that  we  have  not  yet  debated  the 
policy  or  the  merits  of  U.S.  policy  in 
the  Persian  Gulf.  If  we  need  some 
kind  of  vehicle,  I  will  be  happy  to  in- 
troduce a  resolution  disapproving  the 
present  policy  in  the  Persian  Gulf. 
There  is  no  problem  getting  a  vehicle 
to  debate  the  policy  In  the  Persian 
Gulf. 

Let  us  move  beyond  these  mecham- 
cal  procedures  and  operations.  It  is  ob- 
vious that  we  are  not  going  to  get  to  a 
vote  on  the  War  Powers  Resolution, 
up  or  down.  That  has  been  made  very 
clear  now.  by  the  leadership  on  both 
sides  and  by  the  offering  of  the  Byrd- 
Wamer  amendment. 

We  have  gone  through  this  exercise 
in  futility.  Both  sides  have  made  a 
point.  My  side  has  not  won  the  Issue 
any  more  than  the  other  side  has,  but 
I  think  we  have  all  won  it  so  far  as  the 
President  is  concerned:  "I  am  provid- 
ing this  report  consistent  with  the 
War  Powers  Resolution." 

Again,  the  President's  letter  does  not 
use  the  words  "in  compliance  with," 
but  let  us  not  get  hung  up  arguing  se- 
mantics or  legalese.  The  White  House 
has  now  recognized  the  War  Powers 
Resolution,  and  the  administration 
has  submitted  a  report  under  the  pro- 
visions of  that  law,  the  law  of  the 
land. 
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Mr.  WARNER.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

The    PRESIDING    OFFICER.    The 
Senator's  4  minutes  have  expired. 
Who  yields  time? 

Mr.  WARNER.  I  yield  myself  such 
time  as  I  may  require,  and  I  will  be 
happy  to  provide  some  of  my  time  to 
my  distingxilshed  colleague  from 
Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Vir- 
ginia is  recognized. 

Mr.  WARNER.  Mr.  President.  I  will 
eventually  speak  to  this  broader  issue, 
but  I  wish  to  direct  a  question  on  the 
point  raised  by  my  colleague. 

The  phrase  "consistent  with"  has 
been  the  phrase  carefully  crafted  and 
used  by  every  President  since  1973. 
Every  President,  since  the  passage  of 
the  War  Powers  Act.  has  recognized  a 
need  to  comply  within  the  spirit,  and 
they  have  chosen,  artfully,  the  phrase 
"consistent  with." 

I  urge  my  colleague  to  do  his  re- 
search on  that  point  or  accept  mine. 
that  the  use  of  that  phrase  has  been 
identical  by  all  previous  Presidents: 
and  they  have  carefully  preserved. 
under  the  guidance  of  their  counsel, 
their  position  that  the  War  Powers 
Act  is  unconstitutional  and.  as  such,  it 
is  ill-advised  for  a  President  to  comply 
with  it. 

So,  at  this  point  in  time,  I  would  not 
want  this  record  to  indicate  that  this 
President  has  done  anything  different 
from  that  done  by  previous  Presidents, 
all  of  whom  have  consistently  stated 
that  they  will  comply  with  the  spirit 
of  the  War  Powers  Act  and  provide 
these  reports  consistent  with  the 
spirit. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  give  me  an  opportunity  to 
respond,  under  his  time? 

Mr.  WARNER.  I  yield. 

Mr.  HATFIELD.  First  of  all.  regard- 
less of  how  many  Presidents  feel  an 
act  is  unconstitutional,  no  President 
has  the  power  to  rule  it  unconstitu- 
tional. No  President  has  the  power  to 
declare  any  act  unconstitutional.  Only 
the  Supreme  Court  can  do  that. 
Therefore,  that  point  is  really  not  rel- 
evant. 

Let  me  go  back  however,  to  the 
President's  report.  Remember  the 
whole  essence  of  the  War  Powers  Act 
to  create  a  cooperative  relationship  be- 
tween the  President  and  Congress  in 
pursuing  a  crisis  or  a  policy  dealing 
with  a  crisis  in  international  affairs. 

He  said,  following  the  statement  I 
read  earlier.  "I  am  providing  this 
report  consistent  with  the  War  Powers 
Resolution— and  I  emphasized  the 
word  "consistent"  when  I  first  stated 
It— "I  look  forward  to  cooperating  with 
the  Congress  in  pursuit  of  our  mutual, 
overriding  aim  of  peace  and  stability 
in  the  Persian  Gulf  region." 

The  President  has  seen  fit  to  move 
this  debate  into  the  context  of  the 


War  Powers  Resolution.  I  think  the 
fact  that  he  has  referred  to  the  war 
powers  means  that  he  recognizes  and 
his  counsel  recognizes— even  though 
they  may  not  think  it  is  constitutional 
and  they  do  not  like  it— that  it  is  the 
law  of  the  land.  That  is  all  we  have 
been  suggesting  in  this  whole  debate. 

The  President  would  be  well  served 
by  the  resolution.  If  you  look  at  the 
Boren  amendment  vote  yesterday,  this 
Senate  gave  its  endorsement  of  the 
most  recent  incident  and  a  tacit  en- 
dorsement of  the  policy  that  is  being 
pursued.  You  cannot  separate  the  inci- 
dent from  the  policy,  any  more  than 
you  can  separate  the  word  "consist- 
ent" from  the  War  Powers  Resolution. 
My  point  is  that  the  President  would 
welcome  joint  support  from  Congress 
and  he  could  no  doubt  have  it  under 
the  War  Powers  Resolution. 

Yesterday.  Congress  endorsed  the 
policy  as  it  relates  to  this  latest  inci- 
dent by  a  vote  of  92  to  1.  What  bigger 
margin  would  you  want  in  a  vote  than 
that?  As  I  understand  it,  they  are  ec- 
static in  the  various  agencies  of  the 
Federal  Government  downtown  with 
that  vote  yesterday.  And  they  should 
be.  It  was  an  overwhelming  outpour- 
ing of  sentiment  and  support  for  the 
President. 

I  will  now  end  my  response.  It  was 
longer  than  I  intended. 

Mr.  WARNER.  Mr.  President.  I  ap- 
preciate the  opportunity  to  enter  into 
a  colloquy  with  the  Senator,  who  is  an 
opponent  of  the  underlying  amend- 
ment. 

In  brief  rebuttal  to  his  observation.  I 
point  out  that  yesterday  I  placed  in 
the  Record  122  instances  in  which  the 
President,  members  of  his  Cabinet, 
members  of  the  Joint  Chiefs  of  Staff, 
and  various  subordinate  officers  have 
come  to  Congress  or  have  been  present 
at  the  time  the  executive  branch  has 
briefed  Congiess  with  respect  to 
United  States  policy  in  the  Persian 
Gulf. 

So  the  War  Powers  Act  has  certain 
goals;  and  this  President,  perhaps 
more  so  than  any  other  President,  has 
complied  with  the  objectives  of  that 
law.  The  references  in  the  Record  this 
morning  to  which  my  distinguished 
colleague  from  Oregon  refers  clearly 
confirm  the  attitude  of  President 
Ronald  Reagan  toward  working  with 
Congress  in  a  cooperative  way  to  get 
all  American  behind  the  men  and 
women  of  the  Armed  Forces  of  the 
United  States  as  they  are  implement- 
ing and  supporting  our  foreign  policy 
objectives  in  the  Persian  Gulf. 

Mr.  WEICKER  and  Ms.  MIKUL£KI 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Could  I  have  1 
minute?  I  want  to  yield  to  the  distin- 
guished Senator  from  Maryland.  I 
have  an  amendment  to  offer,  and  I 
will  get  to  that. 


The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  say  with  respect  to 
my  distinguished  colleague,  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  that 
prior  to  his  Initial  effort  in  trying  to 
invoke  the  War  Powers  Act— his  initial 
effort,  not  Weicker-Hatfield,  but  Hat- 
field—to  invoke  the  War  Powers  Act, 
when  he  was  tabled,  to  the  point 
where  we  have  had  two  tabling  mo- 
tions on  Weicker-Hatfield  which  have 
not  succeeded,  that  is  the  measure  of 
the  perspicacity  of  this  man.  of  seeing 
what  the  issue  was  before  any  of  us 
say  the  issue. 

Indeed,  we  have  come  to  the  point 
where  we  are  today  largely  by  virtue 
of  his  efforts,  and  I  want  the  Record 
to  state  that  he  had  his  neck  out  there 
when  it  was  totally  unpopular,  way 
ahead  of  any  of  us  and  he  still  does. 
We  are  discussing  the  War  Powers  Act 
and  the  American  people  are  appreci- 
ating what  it  is  all  about  and.  yes,  I 
think  the  I»resident  has  given  a  recog- 
nition of  what  the  law  of  the  land  is— 
it  may  not  be  compliance,  but  recogni- 
tion—as indicated  by  the  Senator  from 
Oregon. 

I  want  to  say  that,  and  I  yield  the 
floor  now,  and  I  ask  unanimous  con- 
sent upon  the  termination  of  the  re- 
marks of  the  distinguished  Senator 
from  Maryland  that  I  regain  the  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  just  1  minute. 

Mr.  President.  I  would  not  want  the 
record  to  stay  as  it  presently  is; 
namely,  based  on  the  words  of  the  dis- 
tinguished Senator  from  Oregon  that 
the  vote  on  the  Boren  amendment  .yes- 
terday shows  that  this  Congress  or 
this  Senate  supports  the  "policy"  of 
the  administration  as  the  reflagging 
and  convoying  of  ships.  It  does  not  say 
that  at  all. 

Let  us  read  what  the  amendment 
says. 

It  is  ihe  sense  of  the  Senate  that  the 
Senate  express  its  approval  and  support  of 
the  President's  action  of  October  19 

That  is  this  past  Monday 

matcing  an  appropriate  and  carefully  consid- 
ered response  to  the  Iranian  attack  on  a 
U-S.-flagged  ship  in  Kuwaiti  waters  on  Octo- 
ber 16.  1987. 

It  did  not  say  anything  about  a 
policy,  supporting  a  policy  of  reflag- 
ging a  convoy  of  Kuwaiti  ships. 

Continuing  with  the  reading  of  the 
amendment: 

And  that  the  Senate  strongly  endorses 
these  actions 

What  actions?  Not  reflagging  and 
convoying  but  the  actions  in  respond- 
ing to  the  Iranian  attack  on  a  U.S.- 
flagged  ship. 

And  that  the  Senate  strongly  endorses 
these  actions  as  a  firm  indication  of  the 
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United  States'  resolve  that  the  Iranian  gov- 
ernment cannot  take  military  action  against 
the  United  States  with  Impunity. 

I  fully  supported  that  language  but  I 
do  not  support  the  policy  of  reflagging 
and  convoying.  I  might  support  it  at 
some  time  in  the  future,  but  based 
upon  the  information  I  have  at  this 
point.  I  have  never  supported  it  and  do 
not  support  it  today,  and  that  is  what 
this  whole  argument  is  about  as  far  as 
I  am  concerned. 

Nobody  is  suggesting  that  the  Presi- 
dent get  out  of  the  Persian  Gulf. 
Nobody  is  suggesting  that  the  United 
States  remove  its  fleet,  its  battleships, 
its  minesweepers,  its  airplanes,  its  heli- 
copters, its  frigates,  whatever,  or  that 
it  even  remove  one  rifle  or  one  ma- 
chine-gun or  one  shell. 

But  as  to  the  policy  of  reflagging 
and  convoying,  that  is  different,  and 
that  is  what  this  argiunent  has  been 
about  all  along.  That  is  what  the  con- 
cerns have  been  about,  and  the  vote  in 
support  of  the  Boren  amendment  does 
not  support  one  iota  of  that  policy.  No 
mention,  explicit  or  implicitly,  is  in 
that  amendment  in  support  of  that 
particular  policy. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  1  minute? 
Mr.  BYRD.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate what  the  Senator  has  said 
and  it  is  accurate. 

I  want  to  emphasize  again  that  I 
used  the  term  "the  incident"  when  I 
described  what  we  endorsed.  I  did  not 
say  the  policy.  I  said  the  Incident  that 
is  part  of  the  policy  or  a  result  of  the 
policy  being  followed  in  the  Persian 
Gulf.  But  let  us  look  at  the  incident 
we  endorsed  by  passing  the  Boren 
amendment. 

The  reason  I  voted  "no"  on  that 
amendment  was  that  I  certainly  am 
not  supportive  of  an  action  or  any 
kind  of  a  situation  which  puts  our 
people  into  a  sitting  duck  position. 
That  is  what  our  American  service  per- 
sonnel and  others  out  there  are  now 
in,  and  my  point  was  I  do  not  know 
how  I  could  approve  of  an  incident 
that  evolved  out  of  an  unwise  policy  or 
that  was  a  result  of  that  policy. 

I  would  say  to  the  Senator,  we  have 
both  seen  how  these  sense-of-the- 
Senate  resolutions  are  crafted  in  a  way 
in  which  we  can  vote  up  or  down  and 
how  they  are  used  outside  of  the 
Senate.  I  voted  for  many  of  them 
myself.  But  again,  I  have  heard  today 
already  on  the  floor  of  the  Senate  how 
pleased  the  administration  was  with 
that  resolution.  The  President  has 
used  the  resolution  already  as  a  basic 
endorsement.  Most  people  cannot  ac- 
tually separate  out  of  the  policy  from 
the  situation  that  created  the  incident 
nor  should  they.  We  may  get  into 
those  fine  distinctions,  but  I  say  with 
great  respect  and  regard,  I  am  not  sure 
that  the  general  public  and  even  those 
downtown  at  the  White  House  will 


make  those  fine  distinctions,  those 
very  careful  distinctions  the  Senator 
has  made. 

Mr.  BYRD.  Mr.  President,  I  am  not 
sure  the  incident  resulted  from  the 
policy  at  all.  American  ships  have  busi- 
ness in  the  Persian  Gulf.  We  have 
been  in  there  for  40  years  or  more  and 
we  will  be  in  there  until  the  crack  of 
doom  and  it  will  not  be  as  a  result  of 
any  reflagging  and  escort  policy  neces- 
sarily. 

An  attack  on  an  American  ship  in 
that  Persian  Gulf  or  anywhere  else 
should  necessitate  a  response,  and  we 
supported  the  response  on  Monday.  It 
was  a  low-level,  modest,  minimal  re- 
sponse, but  nevertheless  it  was  a  re- 
sponse. 

We  would  be  talking  about  "policy" 
next  January.  If  this  amendment  be- 
comes law,  we  will  know  more  about 
the  policy.  We  want  information  about 
the  reflagging  and  escort  policy.  What 
is  it  going  to  cost?  What  are  the  objec- 
tives? By  what  standard  does  the  ad- 
ministration know  when  it  is  achieving 
those  objectives?  What  commitments 
are  we  making  to  other  governments 
in  pursuance  of  this  policy,  and  what 
commitments  are  they  making  to  us? 
What  impact  are  our  actions  in  imple- 
menting this  "policy"  having  upon 
U.S.  operations  elsewhere?  Are  we 
drawing  down  weapons  from  other 
areas  of  the  world?  Is  the  policy 
taking  away,  is  it  siphoning,  is  it  bleed- 
ing off  American  strength  elsewhere? 

These  and  other  kinds  of  informa- 
tion are  what  we  are  asking  for  in  this 
amendment.  When  we  have  the  infor- 
mation then  we  will  discuss  policy.  We 
will  have  the  information  that  we 
need  and  then  we  will  talk  about 
policy.  We  may  even  support  it. 

The  American  people's  representa- 
tives in  the  Senate,  duly  elected  and 
sent  here  by  and  in  accordance  with 
the  Constitution  and  the  17th  amend- 
ment to  the  Constitution,  certainly 
should  have  a  role  in  whatever  policy 
we  are  going  about  implementing  in 
the  gulf  or  anywhere  else. 

We  are  not  asking  to  manage  the 
war  or  any  military  action.  That  is  not 
our  function,  and  nobody  is  insisting 
upon  that.  It  would  be  ludicrous  for  us 
to  do  so,  just  as  it  is  ludicrous  for  the 
administration  to  continually  talk 
about  "535  Secretaries  of  State"  on 
the  Hill.  Who  is  so  dumb  as  to  argue 
that  535  people  in  Congress  are 
equipped  to  or  want  to  or  have  been 
authorized  to  act  as  Secretaries  of 
State?  That  is  just  an  old  straw  man 
that  people  in  the  administration 
always  conjures  up  "you  cannot  trust 
535  Secretaries  of  State."  Of  course, 
you  cannot. 

One  cannot  even  tnist  a  half-dozen 
people  elsewhere  in  the  Government 
sometimes— whether  it  be  at  the  Pen- 
tagon, the  Department  of  State,  or  the 
White  House. 


But  we  will  talk  about  the  policy 
once  this  legislation  is  enacted.  Then 
we  will  be  able  to  deal  with  the  policy. 
We  can  get  our  teeth  into  it.  And, 
hopefully,  the  administration  will  rec- 
ognize that  the  American  people  are 
entitled  to  have  their  elected  repre- 
sentatives participate  in  the  develop- 
ment of  a  "policy"  in  the  Persian  Gulf 
that  involves  American  treasure  and 
the  expenditure  of  American  blood. 

Mr.  HATFIELD.  Will  the  Senator 
form  Maryland  yield  for  just  2  min- 
utes on  my  own  time? 

Mr.  MIKULSKI.  The  Senator  from 
Maryland  is  happy  to  yield. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Maryland  for  her  patience. 

I  would  like  to  make  one  brief  re- 
sponse to  the  majority  leader.  Again.  I 
do  not  think  we  have  a  disagreement 
on  the  basic  purpose  we  are  trying  to 
achieve:  stability  in  the  Persian  Gulf. 

Of  course  the  alternative  is  not  to 
cut  and  run.  and  I  would  not  advocate 
that  at  all.  But  we  have  to  go  back  and 
remember  that  we  had  some  options 
to  the  present  policy,  options  to  the 
policy  which  will  create  more  and 
more  of  this  current  type  of  incident. 
We  asked  the  Senate  to  delay  the  re- 
flagging of  those  Kuwaiti  ships  for  90 
days  with  an  effort  hopefully  in  that 
meantime  to  get  United  Nations  flags 
on  those  ships,  to  maintain  that  flow 
of  oil,  to  maintain  the  freedom  of  the 
seas.  Unfortunately,  that  option  was 
ignored. 

Let  me  just  say  one  fundamental 
fact  with  which  none  of  us  can  dis- 
agree. American  flags  and  Iranian  fun- 
damentalism and  fanaticism  do  not 
mix.  They  did  not  mix  yesterday,  they 
do  not  mix  today,  and  they  will  not 
mix  tomorrow. 

Somehow  we  have  to  re-create  that 
situation  out  there,  and  the  best  way 
to  do  that  is  to  bring  the  United  Na- 
tions flag  into  the  situation.  The  best 
way  is  to  reduce  the  American  symbol 
and  the  American  target  that  the  Ira- 
nian fanatics  will  be  firing  at  time  and 
time  again. 

I  do  not  see  why  we  want  a  watered- 
down  substitute  for  a  law  with  which 
the  President,  in  my  view,  has  already 
complied.  And  I  hope  we  vote  every- 
thing down  when  the  time  comes. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Mary- 
land.   

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Maryland 
is  recognized. 

Ms.  MIKULSKI.  Thank  you,  Mr. 
Majority  Leader,  for  yielding  me  5 
minutes. 

I  would  like  to  associate  myself  with 
the  remarks  that  you  made  earlier 
about  why  we  have  the  need  for  this 
legislation. 
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I  rise  to  support  the  principle  of  the 
Byrd-Wamer  amendment,  expressing, 
of  course,  the  fact  that  I  would  prefer 
full  Implementation  of  the  War 
Powers  Act  legislation.  We  do  need 
consultation,  we  do  need  debate,  we  do 
need  discussion,  and  then  we  need  a 
timetable  for  discisionmaking  about 
our  actions  and  presence  in  the  Per- 
sian Gulf. 

Our  efforts  here  today  will  solve  the 
mechanism  where  we  could  get  to  the 
debate,  but  it  does  not  solve  the  ques- 
tion of  the  policy  itself.  As  has  been 
stated  here  earlier,  we  need  to  have  a 
clear  understanding  of  what  our  objec- 
tives are  in  the  region.  Then  we  need  a 
policy  to  implement  our  objectives. 
And  then  we  need  to  examine  the 
tools  that  we  need  to  fulfill  that 
policy,  be  they  diplomatic  or  military. 
This  U.S.  Senator  feels  that  we  have 
two  objectives  to  be  achieved  in  the 
Persian  Gulf  region.  No.  1,  of  course, 
is  that  the  free  flow  of  commercial 
shipping  in  channels  not  be  vulnerable 
or  victim  of  the  hostilities  in  the 
region.  Second,  the  other  political  ob- 
jective we  seek  is  the  deescalation  of 
conflict. 

In  the  best  of  all  worlds,  we  would 
like  to  see  the  end  of  hostilities  be- 
tween Iran  and  Iraq  and  an  end  to 
hostilities  both  on  land  and  sea.  There 
are  several  ways  that  we  could  achieve 
that.  But  right  now,  we  are  reacting 
incident  to  incident. 

The  War  Powers  Act  should  be  trig- 
gered were  there  are  hostilities  or  im- 
minent hostilities.  Right  now  we  have 
30  American  ships  in  the  Persian  Gulf 
carrying  more  than  20.000  military 
personnel.  An  American  warship  has 
been  attacked  and  37  killed.  An  Ameri- 
can flagged  Kuwaiti  tanker  has  been 
shot  at,  in  which  injury  was  caused.  If 
that  is  not  hostilities  in  the  Persian 
Gulf,  this  Senator  does  not  know  what 
it  is. 

But  while  we  are  taking  a  look  at  the 
military  force  in  the  gulf,  we  also  have 
to  take  a  look  at  what  other  tools  we 
have  to  keep  the  navigational  waters 
open  and  also  to  deescalate  the  con- 
flict between  Iran  and  Iraq.  I  think 
there  is  a  diplomatic  tool  that  is  cur- 
rently being  explored  but  is  not  being 
very  much  publicly  discussed,  and  that 
is  an  activity  going  on  at  the  United 
Nations. 

The  United  Nations  exists  to  provide 
solutions  on  a  multilateral  basis. 
Monday  I  was  in  New  York  and  met 
with  our  Ambassador  to  the  United 
Nations.  General  Walters.  I  also  spoke 
to  the  head  of  the  U.N.  peacekeeping 
forces,  as  well  as  the  Secretary  Gener- 
•L 

Members  of  the  Senate,  let  me  tell 
you  where  the  United  Nations  is  head- 
ing. By  the  way.  this  is  one  Senator 
who.  at  times,  is  quite  ambivalent  to 
the  United  Nations.  In  this  particular 
situation,  however,  the  Security  Coun- 
cil  is   acting   the   way   the   Security 


Council  should  and  the  United  Na- 
tions is  acting  the  way  the  United  Na- 
tions should. 

On  July  20,  the  U.N.  Security  Coun- 
cil passed  Resolution  598,  which  is  a 
mandatory  resolution  calling  for  a 
complete  cease-fire  in  Iran  and  Iraq.  It 
mandates  withdrawal  to  international- 
ly agreed  boundaries,  the  exchange  of 
prisoners,  and  reparation.  Iraq  has 
agreed  to  that  resolution.  Iran,  as  yet, 
has  not. 

As  a  result,  the  Secretary-General  of 
the  United  Nations  has  told  Iran: 
"You  must  signify  in  writing  your  in- 
tention to  comply  or  we  will  take  fur- 
ther action  in  the  Gulf."  What  that 
means  is  that  the  United  Nations  has 
the  authority  to  have  not  only  peace- 
keeping but  peace  enforcement.  The 
Security  Council  has  given  guidance  to 
the  Secretary-General  to  aggressively 
pursue  that  policy.  If  Iran  fails  to 
comply  with  Resolution  598.  there  are 
a  variety  of  actions  that  could  be 
taken  on  a  multilateral  basis,  ranging 
from  an  arms  embargo  to  U.N.  mine- 
sweeping  to  even  a  U.N.  marine  force. 
I  discussed  the  idea  of  a  U.N.  marine 
force  with  the  Secretary-General.  It  is 
somewhere  along  the  lines  of  a  plan 
discussed  by  former  Secretary  of  State 
Cy  Vance  and  Elliot  Richardson  in  an 
article  in  the  New  York  Times,  which 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  end  of 
my  statement. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Oct.  20.  1987] 
Pnr  THE  U.N.  Into  the  Persian  Golf 
(By  Cyrus  R.  Vance  and  Elliot  L. 
Richardson) 
We  proposed  on  this  page  104  days  ago 
that  the  United  Nations  undertake  the  task 
of  flagKing,  Inspecting  and  escorting  com- 
mercial vessels  in  the  Persian  Gulf.  A  lot 
has  happened  since  then. 

The  United  States  has  committed  a  grow- 
ing portion  of  its  Navy  to  escorting  Kuwaiti 
tankers  up  and  down  the  Gulf.  Other  West- 
em  nations  have  begiin  similar  operations 
on  a  smaller  scale.  The  United  Nations  Se- 
curity Council,  in  a  historic  display  of  unity. 
passed  Resolution  598  demanding  a  cease- 
fire in  the  Iran-Iraq  conflict  on  land.  sea. 
and  air.  Secretary  General  Javier  Perez  de 
Cu^Uar  has  conducted  face-to-face  discus- 
sions In  Teheran  and  Baghdad,  and  the  Se- 
curity Council  is  considering  an  arms  em- 
bargo against  any  belligerents  refusing  to 
observe  the  cease-fire. 

But  one  thing  has  not  changed:  the  logic 
behind  establishing  a  United  Nations  pres- 
ence In  the  Gulf.  Last  weeks  Iranian  missile 
attack  on  a  United  SUtes  tanker  in  Kuwaiii 
waters— and  the  United  States'  response 
yesterday— underline  the  gravity  of  the  situ- 
ation. 

Neither  the  presence  of  Western  and 
Soviet  Navies  nor  the  initiation  of  United 
Nations  diplomacy  has  stopped  the  war  on 
land  or  at  sea  Each  day.  more  ships  are  at- 
tacked, more  cities  are  bombed  and  more  ci- 
vilians die.  An  equilibrium  of  sorts  has 
evolved  but  it  Is  neither  stable  nor  perma- 
nent.   The    international    community    has 


agreed  on  the  need  to  bring  the  carnage  to 
an  end  without  either  side  gaining  a  mili- 
Ury  victory.  And  the  Western  countries 
have  demonstrated  their  commitment  to 
keeping  the  sea  lanes  open  and  to  aiding 
their  friends  in  the  region. 

Now  it  is  time  for  the  next  stage— for  a 
bolder  United  Nations  Initiative  before  an 
unanticipated  incident  undoes  these  promis- 
ing first  steps  toward  concerted  internation- 
al action. 

Our  proposal  for  the  provision  of  United 
Nations  observers  and  lightly  armed  patrol 
boats,  to  be  drawn  from  countries  other 
than  the  United  SUtes  and  Soviet  Union, 
does  not  contemplate  the  assembling  of  a 
United  Nations  armada  of  warships. 

The  parallel  presence  of  naval  contingents 
from  major  powers,  however,  could  under- 
line the  message  that  attacks  on  unarmed 
commercial  vessels,  especially  those  flying 
the  United  Nations  flag  alongside  their  own. 
would  be  unacceptable. 

A  Security  Council  authorization  of  even  a 
modest  United  Nations  naval  presence  in 
the  Gulf  would  permit  important  Western 
countries  now  sitting  on  the  sidelines  to 
assist  the  joint  undertaking.  Japan,  West 
Germany  and  Norway,  for  example,  have 
major  interests  in  the  Gulf  but  have  been 
prevented  by  constitutiorwU  or  political  re- 
strictions from  playing  an  active  military 
role  in  the  Gulf.  But  they  could  assist  and 
fund  a  United  Nations  mission. 

Such  a  mission  would  not  require  the 
United  States  to  abandon  its  commitment  to 
Kuwait  or  to  beat  a  hasty  retreat  from  the 
Gulf. 

Under  Article  51  of  the  United  Nations 
Charter,  each  member  retains  the  inherent 
right  of  self-defense.  But  what  a  United  Na- 
tions mission  would  give  us  is  greater  flexi- 
bility in  selecting  how  it  could  best  meet  its 
commitments  in  the  region  as  the  situation 
evolves.  In  such  a  dangerous  and  unpredict- 
able environment,  it  does  not  serve  Ameri- 
can interests  to  be  locked  Into  an  open- 
ended  reflagglng  and  escort  operation  with 
no  feasible  options. 

Moreover,  the  estimated  annual  cost  of 
our  present  reflagglng  and  escort  operation, 
»240  million,  is  more  than  the  United 
SUtes'  dues  to  the  United  Nations  and  25 
times  the  cost  of  the  proposed  United  Na- 
tions seafaring  peacekeeping  force. 

Furthermore,  should  the  exchanges  of 
fire  between  United  SUtes  and  Iranian 
forces  continue  to  escalate,  it  is  in  our  inter- 
est to  have  the  international  community 
firmly  on  our  side,  as  we  did  in  Korea. 

That  would  be  far  easier  to  achieve  if  the 
Secretary  Council  authorized  efforts  to  keep 
the  sea  lanes  open  before  an  Incident  rather 
than  for  the  United  SUtes  to  seek  interna- 
tional support  after  the  fact. 

By  going  it  alone,  the  United  SUtes  has 
orUy  one  sanction  to  impose:  military  escala- 
tion. By  working  through  the  United  Na- 
tions, the  alternatives  range  from  diplomat- 
ic censure,  economic  sanctions,  oil  or  arms 
embargoes  to  Joint  military  action. 

In  recent  weeks,  the  United  SUtes  and 
United  Kingdom  have  pressed  for  an  arms 
embargo  on  Iran.  If  an  embargo  is  to  be  ef- 
fective, however,  it  must  be  backed  by  inter- 
national Inspections  of  merchant  vessels  en- 
tering the  Gulf  to  be  sure  they  are  not  car- 
rying military  contraband. 

Resolution  598.  moreover,  called  for 
United  Nations  observers  to  monitor  the 
cease-fire  on  land,  sea  and  air.  Both  moni- 
toring and  inspection  would  be  carried  out 
by  our  proposed  United  Nations  mission. 


The  validity  of  these  arguments  has  been 
generally  acknowledged  in  the  many  consul- 
Utions  that  we  and  our  colleagues  in  the 
United  Nations  Association  have  undertak- 
en with  top  officials  in  Washington  and  In 
the  United  Nations  community  over  the 
past  104  days. 

Two  other  questions  are  raised  frequently. 
First,  if  the  tanker  war  Is  ended,  will  Iran 
have  sufficient  incentive  to  stop  lU  attacks 
on  land,  where  it  has  gained  the  upper 
hand?  By  offering  United  Nations  guaran- 
tees only  to  shipping  of  nonbelllgerents,  the 
proposal  would  In  some  ways  be  more  ad- 
vantageous to  Iraq,  since  its  Gulf  allies'  oil 
exports  would  be  protected  while  Iran's  oil 
shipments  in  its  own  Unkers  would  not  be. 
The  United  Nations  umbrella  might  be  ex- 
tended to  vessels  of  belligerents  observing 
Resolution  5»8'8  provisions  for  a  cease-fire 
on  land  as  weU  as  at  sea— with  a  monthly 
review  by  the  Secretary  General  of  the  situ- 
ation—so as  to  provide  an  additional  incen- 
Uve  for  respecting  the  cease-fire.  ,  ^,  ,^  . 
In  the  long  run,  the  prospect  of  United 
Nations  efforts  to  keep  Persian  Gulf  oil 
flowing  should  benefit  Iran,  with  Its  depend- 
ence on  oil  exports  through  the  GuU, 
making  peace  look  more  attractive  than  the 
continuation  of  a  war  the  international 
community  cannot  let  either  side  win.  Irani- 
an leaders,  moreover,  should  find  it  more 
palaUble  to  defer  to  a  United  Nations  pres- 
ence than  to  an  American  one  as  part  of  a 
comprehensive  peace  settlement  package. 

Second,  It  Is  asked,  would  United  Nations 
Involvement  provide  a  bridge  for  a  growing 
Soviet  military  presence  in  this  vital  region? 
By  projecting  a  low  military  and  high  diplo- 
matic profile,  Moscow  has  already  increased 
its  influence  in  the  area. 

A  United  Nations  observer  and  escort  mis- 
sion on  the  other  hand,  could  prevent  an 
escalation  of  the  Soviet-American  competi- 
tion In  the  GuU.  Soviet  units— as  Ameri- 
can—would be  excluded  from  direct  partici- 
pation in  thU  as  In  past  United  Nations 
peacekeeping  forces. 

More  Importantly,  It  would  be  a  good  test 
of  the  content  of  Mikhail  S.  Gorbachevs 
"new  look"  foreign  policy  and  of  the  possl- 
biUty  of  expanding  Soviet-American  coop- 
eration in  an  area  where  their  Interests  sub- 
stantially coincide.  Mr.  Gorbachev's  sweep- 
ing Sept.  16  sUtement  on  ways  to  more 
fully  use  the  United  Nations  role  in  protect- 
ing Gulf  shipping,  may  well  mark  a  reversal 
In  traditional  Soviet  reluctance  to  strength- 
en the  United  Nations  peacemaking  and 
peacekeeping  role.  ^  ,.     „  ^ 

The  tragedy  of  the  Persian  Gulf  offers 
the  international  community  a  historic  op- 
portunity to  prove  that  the  United  Nations 
vision  enunciated  in  San  Francisco  in  1945 
can  still  work.  If  we  can  begin  to  think 
Imaginatively  about  the  potential  of  cooper- 
ative efforts,  rather  than  dwelling  on  how 
difficult  they  are  to  achieve,  then  the 
United  Nations  itself  could  be  on  the  verge 
of  a  renaissance.  What  we  are  suggesting  is 
a  step  in  tliat  direction. 

Ms  MIKUUSKI.  Under  such  a  plan, 
the  United  States  could  stey  in  the 
Persian  Gulf  and,  there  could  still  be 
reflagged  tankers.  But  in  addition  to 
that,  there  would  be  a  U.N.  marine 
force  which  would  actually  be  respon- 
sible for  maintaining  peace,  and  ensur- 
ing the  safe  passage  of  all  ships 
through  the  gulf.  I  do  not  know  If  that 
Is  a  good  Idea  for  doing  it.  I  do  not 
know  If  that  is  the  best  Idea  for  keep- 
ing the  navigational  waters  open.  I  am 


not  sure  what  is  the  best  way  to  bring 
about  deescalation  of  the  conflict. 

But  while  we  are  looking  at  our  own 
military  presence,  we  need  to  make 
sure  that  we  are  pursuing  all  other 
tools— diplomatic  and  multilateral. 
That  is  why  we  need  discussion.  That 
is  why  we  need  debate  and  a  careful 
examination  of  this. 

The  idea  of  U.N.  marine  force  might 
be  a  great  idea.  It  also  might  be  an 
idea  that  is  imworkable,  unfeasible, 
and  undesirable. 

But  what  the  Senate  needs  to  t)e 
doing  at  this  time  is  pursuing  a  legisla- 
tive framework  for  discussion,  debate, 
and  decisionmaking  to  occur,  in  part- 
nership with  our  U.S.  President,  where 
we  have  clear  objectives,  a  clear  policy, 
and  a  clearly  agreed  upon  set  of  tools 
to  pursue  that. 

So  that  is  why  I  will  be  voting  in  the 
affirmative  later  on  today. 

The    PRESIDING    OFFICER.    The 

time  of  the  Senator  from  Maryland 

has  expired.  .  ,  ^ 

Mr.  WARNER.  Mr.  President,  I  yield 

myself  such  time  as  I  may  desire  out 

of  my  hour.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  urge 
all  Senators  to  make  note  of  the  re- 
marks of  the  distinguished  Senator 
from  Maryland.  That  was  a  very  fine 
framework  and  analysis  of  where  the 
Senate  finds  itself  at  this  hour  under 
the  various  courses  of  actions  imder 


war  powers. 

I  strongly  concur  in  the  observation 
of  the  Senator  from  Maryland  with  re- 
spect to  the  need  for  allowing  the 
United  Nations  Security  Council  to  ad- 
dress this  second  resolution.  Great 
credit  is  owed  to  our  President  for  aug- 
menting our  military  forces  In  the  Per- 
sian Gulf,  putting  aside  the  thorny 
issue  of  reflagglng  for  the  moment, 
and  then  persuading  other  nations  to 
likewise  augment  their  military  forces 
and  other  nations  to  introduce  for  the 
first  time  forces  in  that  region  in  sup- 
port of  a  coordinated  foreign  policy 
objective  of  many  nations  to  bring 
about  In  the  Security  Council  a  uni- 
fied framework  within  which  to  try 
and  achieve  a  more  peaceful  situation 
in  the  gulf  and  to  hopefully  terminate 
the  land  war. 

That  is  why  this  Senator,  along  with 
many  others,  has  continuously  urged 
this  body  to  go  on  record,  first  as  sup- 
porting the  President— and.  indeed, 
the  Byrd-Wamer  resolution  unequivo- 
cally states  that— and  then  to  set  out  a 
reasonable  framework  of  time  within 
which  further  deliberation  should 
take  place  In  this  body.  As  I  under- 
stand It,  the  proponents  of  the  under- 
lying amendment  will  shortly  bring 
forth  an  amendment  which  will  pro- 
vide for  the  shortening  of  that  time.  I 
intend  to  strongly  endorse  that 
amendment  because,  throughout.  I 
have  lurged  that  the  quicker  Congress 


acts,  the  less  indecision,  the  less  doubt 
is  injected  in  that  arena. 

I  think  we  have  an  obligation,  in 
view  of  the  uncertainty  aroimd  the 
War  Powers  Act.  to  put  that  act  to  one 
side  for  the  moment,  chart  a  course  of 
action  as  the  Byrd-Wamer  amend- 
ment does,  and  to  state  the  Intention 
of  this  body  to  support  the  President 
now.  to  require  that  report  which  will 
establish  the  framework  for  a  debate 
and  then  announce  our  decision  at  the 
earliest  possible  date. 

The  distinguished  majority  leader, 
in  the  drafting  of  this  amendment— I 
was  privileged  working  with  him  on 
that— I  think  has  established  that 
framework. 

I  am  also  hopeful  this  morning  that 
after  the  amendments  of  the  Senator 
from  Connecticut  are  considered,  that 
there  is  a  consensus  among  the  leader- 
ship in  the  Senate  that  perhaps  we 
can  conclude  this  matter  today,  that  is 
conclude  a  policy  so  that  for  the  time 
being  we  will  set  the  War  Powers  Act 
to  one  side,  proceed  under  a  legislative 
framework  to  meet  the  goals— and  I 
stress  meet  the  goals  of  the  War 
Powers  Act— and  do  it  In  a  manner 
that  is  clear,  timely,  and  the  U.S. 
Senate  and  the  U.S.  House  of  Repre- 
sentatives stand  up  and  be  counted  for 
or  against  the  policy  as  determined  by 
our  President  in  the  Persian  Gulf. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator    from    Connecticut,    Senator 

Mr.  WEICKER.  Mr.  President.  I  be- 
lieve my  distinguished  colleague  from 
Arkansas  wishes  recognition.  I  recog- 
nize—I ask  unanimous  consent  I  be 
able  to  recognize  the  distinguished 
Senator  from  Arkansas  without  losing 
my  right  to  the  floor.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  I  am  really  grateful  to 
the  distinguished  Senator  from  Con- 
necticut for  yielding  to  me  and  I  will 
speak  no  longer  than  3  minutes. 

Mr.  President,  I  rise  today  not  to 
speak  for  or  against  the  Byrd-Wamer 
amendment.  I  do  rise  today  to  express 
a  concern  that  I  have  about  the  way 
that  we  are  handling  the  Issue  of  war 
powers  In  the  Senate. 

For  example,  Mr.  President,  on  yes- 
terday alone,  this  Senate  adopted  four 
amendments— one  of  those  amend- 
ments may  have  been  this  moming. 
the  Dole  amendment— four  amend- 
ments. Taken  singularly,  one  by  one, 
all  of  these  that  I  have  voted  for,  may 
not  be  setting  a  policy  that  we  do  not 
understand.  But  when  you  put  all  of 
these  sense-of-the-Senate  resolutions 
together.  Mr.  President,  and  finish 
this  patchwork  quilt  with  only  a  few 
moments  of  debate,  without  having 
the  sense-of-the-Senate  resolutions 
going  through  any  committee  or  any 
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clearing  process,  having  Members  of 
this  body  coming  over  here  with  no  co- 
sponsors,  throwing  an  amendment  out 
here,  saying:  Oh,  this  is  supportive  of 
the  President,  the  Commander  in 
Chief's  powers  and  all  of  this— each 
day  we  are  coming  to  this  body,  it 
seems,  and  endorsing  what  we  have 
done  the  previous  day  in  the  Persian 
Gulf. 
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for  his  assistance  and  cooperation.  I 
now  yield  the  floor  and  I  thank  the 
Senator  from  Connecticut. 


October  21,  1987 


October  21,  1987 
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MILITARY  CONSTRUCTION 
APPROPRIATIONS 

UNANIMOUS-CONSENT  AGREEMKNT 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  proceed  at  any  time 
to  the  consideration  of  Calendar  No. 
380,  H.R.  2906.  the  Military  Construc- 
tion Appropriations  bill,  and  that  it  be 
considered  under  the  following  agree- 
ment: 30  minutes  on  the  bill  equally 
divided  and  controlled  by  Senators 
Sasser  and  Specter;  that  the  commit- 
tee amendments  be  agreed  to  as  origi- 
nal text:  that  the  following  amend- 
ments be  the  only  amendments  in 
order  and  with  the  following  time  limi- 
tations: 

A  Hollings-Sasser  amendment  in- 
volving land  transfer  at  Fort  Jackson. 
SC,  10  minutes  to  be  equally  divided 
and  controlled  in  accordance  with  the 
usual  form:  an  amendment  by  Mr. 
Dahtorth  and  Mr.  Sasser  involving 
land  transfer  for  an  Air  National 
Guard  project  at  Lambeth  Field.  MO, 
10  minutes  equally  divided  in  accord- 
ance with  the  usual  form;  a  Stevens 
and  Sasser  amendment  to  restore 
fimds  for  the  White  House  Communi- 
cations Agency.  10  minutes  to  be 
equally  divided  and  controlled  in  ac- 
cordance with  the  usual  form:  a  Mur- 
kowskl  amendment  to  deny  funds  for 
U.S.  projects  that  use  the  services  of 
any  foreign  country  that  does  not  pro- 
vide U.S.  firms  access  to  provide  such 
services  for  the  foreign  country.  10 
minutes  to  be  equally  divided  in  ac- 
cordance with  the  usual  form;  that 
there  be  15  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order  if 
submitted  by  the  Chair;  that  no 
motion  to  recommit,  with  or  without 
instructions,  be  in  order;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  unanimous- 
consent  request? 

Mr.  DOLE.  Reserving  the  right  to 
object.  I  shall  not  object. 

This  agreement  has  been  cleared  on 
this  side.  There  was  one  question 
raised  by  the  Senator  from  Indiana, 
Senator  Quatlk,  but  I  think  that  can 
be  disposed  of  in  the  colloquy,  so  we 
have  no  objection  to  the  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the   distinguished   Republican   leader 


REQUIRING    COMPLIANCE    WITH 

PROVISIONS      OF      THE      WAR 

POWERS  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  WEICKER.  Mr.  President,  I  will 
shortly  offer  a  brief  amendment  to  the 
Wamer-Byrd  Byrd-Wamer  amend- 
ment which,  in  effect,  reduces  the 
time  within  which  the  President  has 
to  report  from  60  to  30  days. 

Before  getting  to  that  amendment.  I 
would  like  to  indicate  now  that  should 
Byrd-Wamer  Wamer-Byrd  pass,  we 
would  then  have  a  situation  of 
Welcker-Hatfield  amendment  as 
amended  by  Wamer-Byrd.  That  will 
be  open  to  amendment. 

I  will  offer  an  amendment  that 
states  the  following: 

At  the  end  of  the  resolution  as  amended 
add  the  foUwlng:  Notwithstanding  any  lan- 
guage or  title  of  this  resolution,  nothing 
contained  herein  shall  be  construed  as  com- 
plying with,  modifying  or  negating  any  pro- 
vision of  the  War  Powers  Resolution  of 
1973.  Public  Law  93-148. 

I  think  it  would  be  very  difficult  for 
many  of  us  who  have  argued  strict 
compliance  with  the  War  Powers  Act 
to  agree  with  anything  less  than  the 
law. 

Now,  neither  do  I,  or  many  others, 
want  to  stand  in  the  way  of  a  spirit  of 
cooperation  between  the  executive  and 
legislative  branch.  I  do  not  mind  par- 
ticipating in  that.  But  all  that  has 
been  stated  by  this  Senator  and 
others— most  particularly  the  distin- 
guished Senator  from  Oregon— is  true. 
Byrd-Wamer  Wamer-Byrd  does  not 
comply  with  the  War  Powers  Act  and 
we  have  been  arguing  out  here,  up 
until  the  most  recent  remarks  of  the 
distinguished  Senator  from  Oregon, 
not  the  policy  in  the  gulf  but  the  War 
Powers  Act.  Indeed,  it  is  the  President 
who  has  tried  to  confuse  the  two 
issues  by  making  it  look  as  if  those  of 
us  that  are  for  the  War  Powers  Act 
are  somehow  undermining  our  men 
and  women  in  uniform  In  the  gulf. 

I  have  been  offended  by  that  and 
others  have  been  offended  by  it.  There 
are  two  different  subjects:  compliance 
with  the  War  Powers  Act  and  our 
policy  In  the  Persian  Gulf.  It  is  true, 
as  my  friend  from  Oregon  inoicated 
this  morning,  there  is  disagreement 
with  many  actions  taken  in  the  Per- 
sian Gulf.  That  is  his  prerogative.  As 
the  distinguished  Senator  from  Virgin- 
ia indicated  and  the  distinguished  Sen- 
ator from  Connecticut  has  indicated.  I 
have  serious  reservations  about  the  re- 
flagging  policy.  I  think  it  is  a  terrible 
policy.  It  leads  to  exactly  the  type  of 
situation  we  .saw  the  other  day  where 
we  reflag  a  Kuwaiti  tanker  and  every- 
one has  the  right  to  presuppose  that 


we  are  going  with  the  full  backing  of 
the  United  States  of  America,  flying 
the  Stars  and  Stripes.  All  of  a  sudden 
the  Secretary  of  State  is  on  television 
saying.  "We  agreed  to  protect  it  only 
in  international  waters  rather  than  in 
the  harbor." 

What  kind  of  nonsense  is  that?  They 
are  making  it  a  sitting  duck.  Obvious- 
ly, the  Iranians  will  not  attack  it  in 
international  waters,  but  only  in  the 
harbor. 

So  there  are  ways  of  expressing  dis- 
satisfaction with  that  type  of  policy. 

I  think  the  interests  of  this  Nation 
and  the  Armed  Forces  are  served  by  a 
spirit  of  cooperation.  We  have  yet  to 
see  that.  I  might  add.  in  terms  of  a 
free  flow  of  information  between  the 
executive  and  the  legislative  branches. 
As  I  said  earlier  this  morning,  it  has 
not  been  our  commitment.  It  has  been 
his  commitment.  It  is  time  it  was 
either  our  commitment  or  our  dis- 
agreement or  whatever. 

So  it  is  in  the  spirit  of  cooperation 
that  I  will  back  the  amendment  of  the 
distinguished  Senator  from  Virginia 
and  the  distinguished  Senator  from 
West  Virginia.  But  I  will  not  say  that 
this  is  either  compliance  nor  do  I  want 
the  record  to  show  that  de  facto  we 
are  modifying  the  War  Powers  Act. 

Some  individual  can  stand  up  on  this 
floor  a  year  from  now  and  he  can  use 
this  as  a  precedent,  this  type  of 
amendment,  as  satisfying  the  require- 
ments of  the  War  Powers  Act.  I  am 
going  to  make  darn  sure  that  is  not 
going  to  happen  because  what  this 
says  is  we  are  not  complying  with,  we 
are  not  modifying,  and  we  are  not  ne- 
gating one  period,  not  one  word,  in  the 
War  Powers  Act. 

I  would  suggest  that  such  language 
as  I  have  just  read  I  think  far  more  ac- 
curately describes  what  it  is  my  distin- 
guished colleagues  from  West  Virginia 
and  Virginia  are  trying  to  do  than  the 
title  language  that  was  left  by  virtue 
of  the  construction  of  their  amend- 
ment. Somehow,  and  I  will  leave  it  to 
the  distinguished  Senator  from  West 
Virginia  who  I  think  we  all  agree  is 
the  parliamentary  genius  around  here. 
I  will  leave  to  him  to  devise  how  he  so 
modifies  that  language. 

I  am  putting  everybody  on  notice  as 
to  exactly  what  will  happen  immedi- 
ately upon  passage  of  Byrd-Wamer. 
and  I  hope  it  will  pass,  that  this  lan- 
guage will  be  coming  hard  on  Its  heels 
and  I  hope  it  will  pass. 

As  far  as  this  Senator  is  concerned,  I 
have  no  further  Interest  in  this 
debate.  As  a  matter  of  fact.  I  hope  we 
can  wrap  it  up.  I  think  we  all  have  the 
right  to  introduce  war  powers  resolu- 
tions any  time  we  want  to.  But  I  think 
it  is  important  that  the  world  perceive 
we  have  done  something  precise  and 
concise  around  here,  although  it 
might  be  less  than  I  hoped  for,  I  say  to 
my  distinguished  friend  from  Virginia, 


but  at  least  we  have  done  something 
that  is  directed  toward  the  stalemate. 
Mr.   HATFIELD.  Will  the  Senator 
yield  for  a  question? 
Mr.  WEICKER.  I  yield. 
Mr.  HATFIELD.  The  Senator  said 
this  would  not  be  an  amendment  or 
modification  to  the  War  Powers  Reso- 
lution. Will  the  Senator  describe  what 
the  Byrd-Wamer  is? 

Mr.    WEICKER.    Exactly    what    I 
stated   already    to    my    distinguished 
friend  from  Oregon.  I  think  it  is  an  at- 
tempt to  begin  the  process  of  coopera- 
tion, the  flow  of  information,  between 
the  executive  and  legislative  branch. 
Let  us  say  the  facts  as  to  what  they 
are.  With  due  deference  to  my  good 
friend    from   Virginia    and    all    these 
meetings  that  have  taken  place— and  I 
know  he  has  listed  them  and  they  are 
as  stated  but  that  is  a  rather  small 
group— we  do  have  the  letter  from  the 
President      In      the      Congressional 
Record.  But  really  there  has  been  no 
communication.  On  the  other  hand, 
the  U.S.  Senate,  no  credit  to  it,  has 
been  unwilling  to  exercise  its  responsi- 
bUities  under  the  War  Powers  Act.  It 
tries  to  get  things  off  dead  center  as 
far  as  both  Institutions  are  concemed. 
Mr.  HATFIELD.  Would  the  Senator 
caU    it    a    substitute    for    the    War 
Powers? 
Mr.  WEICKER.  No. 
Mr  HATFIELD.  I  only  ask  the  ques- 
tion because  under  the  Byrd-Wamer 
amendment,  there  are  60  days  for  a 
report.  Under  the  War  Powers  Resolu- 
tion, it  is  48  hours.  Would  we  not  call 
that  a  substitute? 

Mr.  WEICKER.  No,  it  is  not.  be- 
cause there  is  no  mention  of  the  War 
Powers  Act. 

Mr.  HATFIELD.  But  it  contams  re- 
quirements which  are  substituted  for 
the  requirements  of  the  War  Powers 
Resolution. 

Mr.  WEICKER.  Agam  I  repeat  to 
my  good  friend,  you  do  not  have  to 
argue  with  me.  I  am  saying  in  the 
amendment  I  hope  will  pass  this  body, 
we  are  not  complying  with  the  War 
Powers  Act.  Neither  are  we  modifying 
or  negating  for  the  future. 

Mr.  HATFIELD.  I  just  want  to  make 

the  point  that  at  most  we  can  caU  it  a 

susbstitute.  but  it  still  does  not  comply 

with  the  War  Powers  Resolution. 

I  yield  to  the  distinguished  majority 

leader. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
report  that  we  have  mentioned  in  the 
amendment  is  this:  Quite  clearly.  In 
the  case  of  the  Byrd-Wamer  amend- 
ment It  is  a  report,  but  it  does  not 
invoke  the  War  Powers  Act.  That  is 
the  distinction. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  WEICKER.  Yes. 

Mr.  BYRD.  Nowhere  in  the  Byrd- 
Wamer  or  Wamer-Byrd  amendments 
is  there  any  reference  to  the  War 


Powers  Act.  This  language  has  no 
more  impact  on  the  War  Powers  Act 
than  it  does  on  the  State  Department 
authorization  bill  that  was  passed  a 
few  days  ago. 

Mr.  President,  the  distinguished 
Senator  from  Connecticut  has  ren- 
dered a  service  in  offering  his  amend- 
ment. That  amendment  makes  it  pre- 
eminently clear  that  the  Byrd-Wamer 
language  does  nothing  to  the  War 
Powers  Act.  It  does  not  add  to  it,  it 
does  not  subtract  from  it. 

I  would  be  happy  to  offer  the  follow- 
ing suggestion,  and  this  has  been  dis- 
cussed with  the  Senator  from  Con- 
n  f*o  t  icii  t 

In  Senate  Joint  Resolution  194,  of- 
fered by  Mr.  Weicker  and  Mr.  Hat- 
field, the  title  thereto  reads  as  fol- 
lows: "To  require  compliance  with  the 
provisions  of  the  War  Powers  Resolu- 
tion." 

Mr.  President,  I  would  propose  that 
after  the  Senate  has  acted  on  the  reso- 
lution, there  be  an  amendment  to  the 
title  to  read  as  foUows:  "To  require  a 
comprehensive  review  of  U.S.  policy 
and  commitment  in  the  Persian  Gulf 
region." 

Strike  out  the  language  of  the  reso- 
lution, which  reads:  "To  require  com- 
pliance with  the  provisions  of  the  War 
Powers  Resolution,"  and  insert  a  new 
title  reading:  "To  require  a  compre- 
hensive review  of  U.S.  policy  and  com- 
mitment in  the  Persian  Gulf  region." 

Moreover.  I  would  suggest  that  we 
strike  out  the  words  "Meeting  the  Re- 
quirements of  the  War  Powers  Resolu- 
tion,"   which     follow    the    resolving 
clause  in  the  resolution.  We  can  do 
that  by  unanimous  consent. 
Mr.  DOLE.  I  would  move  that  now. 
Mr.   WEICKER.    I   would   certainly 
agree  to  that.  My  difficulty  is  that  I 
agree  to  it  in  the  expectation  that  the 
Weicker  amendment  is  going  to  pass, 
the  one  I  stated  I  intended  to  propose, 
after  we  voted  on  Byrd-Wamer. 
Mr.  BYRD.  Yes. 
Mr.  WEICKER.  I  will  rely  on  that. 

Mr.  BYRD.  Is  that  the  language 

Mr.  WEICKER.  In  other  words,  let 
us  assume  the  fact  that  we  modified 
the  beginning  title  such  as  described 
by  the  distinguished  Senator  from 
West  Virginia.  The  title  is  modified. 
Then  we  have  Byrd-Wamer,  and  let  us 
assume  that  passes. 

Then  I  will  offer  an  amendment  at 
the  end  of  the  resolution  as  amended, 
add  the  following: 

Notwithstanding  any  language  or  title  of 
this  resolution,  nothing  contained  herein 
shall  be  construed  as  complying  with,  modi- 
fying, or  negating  any  provisions  of  the  War 
Powers  Resolution  of  1973.  Public  Law  93- 
148. 

Mr.  BYRD.  Mr.  President.  I  have  no 
problem  with  that  at  aU.  I  would  be 
supportive  of  that  language. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield 


The  PRESIDING  OFFICER.  The 
Senator    from    Connecticut    has    the 

floor.  

Mr.  WEICKER.  I  am  about  ready  to 
offer  an  amendment.  I  have  been 
yielding.  I  would  like  to  be  able  to  do 
that.  Let  me  put  it  this  way.  It  will 
take  me  1  minute  to  offer  the  amend- 
ment, but  I  do  want  to  vote  on  it.  We 
are  going  to  vote  on  Byrd-Wamer  at 
noon.  I  would  be  glad  to  yield  the  floor 

but  I  would  ask 

Mr.  DOLE.  Will  the  Senator  yield 
for  an  observation? 
Mr.  WEICKER.  Of  course,  I  will. 
Mr.  DOLE.  It  seems  to  me  we  could 
dispose  of  the  amendment  the  Senator 
just  referred  to  and  the  amendment  to 
the  title  by  unanimous  consent.  That 
would  take  about  30  seconds.  I  do  not 
know  what  the  other  amendment  is.  I 
am  not  for  the  final  product.  I  think  It 
is  going  to  confuse  our  allies  and  oth- 
erwise take  us  on  a  downhill  slope.  But 
we  can  take  care  of  three  of  those  im- 
mediately. 

Mr.  BYRD.  Mr.  President.  I  think 
we  should  wait  until  after  the  passage 
of  the  resolution  to  amend  the  title. 
That  is  in  accordance  with  procedure 
around  here.  But  we  could  take  care  of 
the  heading  immediately  following  the 
resolving  clause— I  read  it— "Meeting 
the  Requirements  of  the  War  Powers 
Resolution."  By  unanimous  consent, 
we  should  eliminate  that  language. 

Mr.  WEICKER.  I  certainly  have  no 
problem.  Knowing  the  position  of  the 
distinguished  minority  leader,  I  am 
sure  he  would  not  have  a  problem  with 
that. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  words  be- 
ginning on  line  3  and  ending  on  line  4 
of  Senate  Joint  Resolution  194.  "Meet- 
ing the  Requirements  of  the  War 
Powers  Resolution"  be  deleted. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  immedi- 
ately upon  the  passage  of  the  resolu- 
tion, if  it  is  adopted.  I  have  an  amend- 
ment to  the  title  which  reads  as  fol- 
lows: Strike  out  the  title  and  insert  in 
lieu  thereof  the  following  words,  "To 
require  a  comprehensive  review  of  U.S. 
policy  and  commitments  in  the  Per- 
siaai  Gulf  region."  I  have  that  amend- 
ment and  will  offer  it  to  the  title,  and 
that  comports  with  the  feelings  ex- 
pressed by  the  distinguished  Senator 
from  Connecticut.  I  think  it  is  very  ap- 
propriate to  do  it.  It  will  remove  any 
semblance  of  doubt  as  to  whether  or 
not  this  legislation  modifies,  negates, 
repeals,  adds  to.  substracts  from,  or  di- 
vides and  has  no  impact  whatsoever  on 
the  War  Powers  Resolution. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia, 
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Mr.  WARNER.  Mr.  President.  I  join 
the  distinguished  majority  leader.  All 
along  in  the  drafting  of  this,  it  was 
never  our  intent  in  any  way  to  have 
this  amendment  in  a  legal-sense 
impact  on  the  War  Powers  Act.  That  is 
a  landmark  piece  of  legislation.  Many 
of  us  feel  it  has  to  be  readdressed.  I 
think  preferably  in  the  Congress 
rather  than  in  the  courts,  but  never- 
theless, it  has  to  be  readdressed  and 
brought  up  to  a  certain  standard  that 
meets  the  changing  conditions  of  the 
world.  Terrorism  and  other  things  are 
threats  now  and  they  are  really  not 
dealt  with  in  the  War  Powers  Resolu- 
tion. 

I  strongly  support  the  amendment 
that  is  about  to  be  acted  on  for  the  30 
days.  All  along.  I  felt  the  more  swiftly 
the  Congress  exercised  its  rightful  au- 
thority to  inject  its  wisdom  into  the 
foreign  policy  decisions,  particularly 
as  those  decisions  relate  to  the  imple- 
mentation of  our  Armed  Forces 
abroad,  the  better.  But  I  would  want 
to  say  once  again  that  with  respect  to 
the  second  amendment,  again  I  accept 
that.  That  is  the  "Notwithstanding 
any  language  or  title  of  this  resolu- 
tion, nothing  contained  herein  shall  be 
construed  as  complying  with,  modify- 
ing, or  negating  any  provisions  of  the 
War  Powers  Resolution  of  1973." 

Again,  the  object  of  the  Byrd- 
Wamer  amendments  is  clearly  to  es- 
tablish a  procedure  which  hopefully 
will  be  accepted  by  this  body  shortly,  a 
procedure  which  it  elects  as  of  now  to 
follow  in  the  case  of  the  Persian  Gulf 
situation  rather  than  invoke  the  War 
Powers  Act. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleagues.  I  wonder  if  I  might 
ask  the  distinguished  majority  leader, 
so  that  we  can  get  some  orderly  proc- 
ess, that  immediately  upon  the  vote  on 
Byrd-Wamer,  that  unanimous  consent 
be  obtained  to  move  to  his  amendment 
and  following  that  move  to  my  amend- 
ment as  we  have  discussed  heretofore. 
Mr.  BYRD.  When  the  Senator  says 

his  amendment 

Mr.  WEICKER.  That  would  be  "not- 
withstanding any  language"  to  be 
added  on  the  end  should  Byrd-Wamer 
pass.  In  other  words,  I  would  like  to 

come  hard  on  the  heels 

Mr.  BYRD.  Yes. 

Mr.  WEICKER.  As  I  understand  it. 
the  majority  leader  has  an  amend- 
ment coming  on  also. 

Mr.  BYRD.  The  amendment  I  would 
offer  would  be  after  the  adoption  of 
the  resolution  because  until  that  reso- 
lution is  adopted  the  title,  which 
should  reflect  the  substantive  contents 
of  the  measure,  should  not  be  amend- 
ed. 

Mr.  WEICKER.  Then  might  I  ask 
the  majority  leader  if  he  could  pro- 
pound a  unanimous  consent  request 
that  upon  the  disposition  of  Byrd- 
Wamer  I  be  recognized  to  offer  the 
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amendment  that  is  described  relative 
to  the  War  Powers  Act. 

Mr.  BYRD.  Yes;  Mr.  I»resident  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  will  state  that  the  remaining 
time  is  under  the  control  of  the  major- 
ity leader. 

Mr.  BYRD.  That  is  25  minutes  then. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  25  minutes  remains. 

Mr.  BYRD.  I  yield  10  minutes  to  Mr. 
Warner  and  3  minutes  to  the  Senator 
from  Cormecticut. 

Mr.  SPECTER.  If  available.  Mr.  Ma- 
jority Leader,  may  I  have  5  minutes? 

Mr.  BYRD.  Yes;  let  me  yield  to  this 
Senator  first. 

AMENDMENT  NO.   1028 

Mr.  WEICKER.  Mr.  President,  I  call 
up  amendment  No.  1028,  which  is  at 
the  desk  and  eligible  for  consideration 
pursuant  to  rule  XXII. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Connecticut. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker)  proposes  an  amendment  num- 
bered 1028. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  be  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act.  shall  be  required  to  be  sub- 
mitted within  30  days. 

Mr.  WEICKER.  This  basically  re- 
duces the  reporting  time  from  60  days 
to  30  days.  Mr.  President.  I  ask  that  I 
be  able  to  modify  it.  I  ask  unanimous 
consent  to  modify  the  amendment  to 
read  at  the  last  line:  "To  be  submitted 
within  30  days  after  enactment."  This 
is  at  the  request  of  the  distinguished 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

The  modification  is  as  follows: 

At  the  end.  add  the  following:  Notwith- 
standing any  other  provision  of  this  resolu- 
tion, the  report  required  to  l)e  submitted  by 
the  President  within  60  days  after  enact- 
ment of  the  Act.  shall  be  required  to  be  sub- 
mitted within  30  days  after  enactment. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  sire  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 
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Mr.  WARNER.  Mr.  President,  it  is 
this  Senator's  understanding  that  the 
standing  order  states  that  at  the  hour 
of  12.  the  Byrd-Wamer  amendments 
could  be  voted.  I,  therefore,  address 
the  majority  leader,  perhaps  a  resolu- 
tion of  how  we  vote  on  this  amend- 
ment and  then  vote  at  12. 

It  would  seem  to  me,  if  I  may  sug- 
gest, we  might  set  the  votes  together 
and  that  the  Weicker  vote  would  occur 
at  12  and  immediately  following  that 
would  be  the  vote  on  our  amendments, 
say  a  10-minute  vote  on  our  amend- 
ments. That  is  just  a  suggestion.  I  now 
yield  the  floor  to  the  majority  leader. 
Because  there  are  a  few  remarks  re- 
maining on  the  Byrd-Wamer  amend- 
ment which  I  think  the  Chamber 
should  receive  before  we  start  the 
votes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  amendment  by  Mr.  Weicker  occur 
at  the  hour  of  12  noon;  that  that  be  a 
20-minute  roUcall  vote,  which  is  5  min- 
utes more  than  is  in  accordance  with 
the  standing  order,  and  that  the  call 
for  the  regular  order  occur  at  the  con- 
clusion of  the  20  minutes;  that  that 
vote  be  immediately  followed  without 
further  amendment,  debate,  motion, 
or  action  by  a  vote  on  the  Warner- 
Byrd.  Byrd-Wamer  amendments 
which  has  already  been  ordered  to  be 
a  vote  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BYRD.  And  that  the  second 
vote  be  a  15-minute  vote  as  in  accord- 
ance with  the  standing  order  entered 
at  the  begirming  of  the  100th  Con- 
gress; and  that  at  the  conclusion  of 
the  15  minutes  the  regular  order  be 
automatic. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-con- 
sent request  is  agreed  to. 
Mr.  SPECTER  addressed  the  Chair. 
Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  support  the  Byrd- 
Wamer  amendment.  I  believe  that  it  is 
necessary  to  have  congressional  in- 
volvement and  debate  on  the  policy  in 
the  Persian  Gulf.  It  has  been  this  Sen- 
ator's view  that  there  is  a  real  necessi- 
ty for  the  Congress  of  the  United 
States  to  reassert  its  constitutional  re- 
sponsibilities to  declare  war,  and  those 
responsibilities  and  authorities  have 
been  significantly  usurped  by  actions 
in  Korea  which  was  an  undeclared 
war,  and  Vietnam  which  was  an  unde- 
clared war.  Underlying  so  much  of  the 
debate  which  has  transpired  in  this 
Chamber  has  been  the  lurking  ques- 
tion of  the  constitutionality  of  the 
War  Powers  Act. 
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Mr.  President,  it  is  my  view  that  the 
War  Powers  Act  is  clearly  applicable, 
that  U.S.  military  personnel  have  been 
subjected  to  hostilities  because  of  the 
underlying  facts  in  the  Persian  Gulf, 
so  many  events  in  the  escalation  of  ac- 
tivities there,  but  there  has  not  been 
compliance  with  the  War  Powers  Act 
because  of  questions  which  have  been 
raised  about  the  constitutionality  of 
the  War  Powers  Act. 

It  seems  to  this  Senator  that  the 
War  Powers  Act  is  constitutional  on 
the  basis  of  the  current  record,  that 
an  act  of  Congress  is  presumptively 
constitutional,  and  even  if  one  section 
as  the  one-House  veto  were  to  be  de- 
clared unconstitutional,  other  provi- 
sions of  the  War  Powers  Act  are  sever- 
able. 

But  in  any  event,  Mr.  President,  I 
suggest  that  the  Congress  of  the 
United  States  take  action  to  see  to  it 
that  there  is  a  judicial  determination 
of  the  constitutionality  of  the  War 
Powers  Act.  We  have  at  the  present 
time  a  classical  confrontation  between 
the  executive  and  the  legislative 
branches  with  the  Congress  seeking  to 
assert  its  authority  under  the  Consti- 
tution, the  authority  to  declare  war 
and  the  corollary  authorities  under 
the  War  Powers  Act  which  were  en- 
acted because  of  short-circuiting  of 
the  constitutional  authority  to  declare 
war  and  the  executive— not  only  this 
President  but  past  Presidents  consist- 
ently—denying the  constitutionality  of 
the  War  Powers  Act. 

I  have  discussed  with  a  number  of 
my  colleagues,  including  the  Republi- 
can leader,  the  desirability  of  legisla- 
tion which  would  confer  standing  on 
Members  of  the  Congress  to  take  this 
case  to  the  Supreme  Court  of  the 
United  States.  And  at  an  appropriate 
time,  this  Senator  intends  to  offer  an 
amendment  to  perhaps  a  separate  bill 
which  would  confer  that  standing,  pat- 
terned significantly  after  the  legisla- 
tion which  was  involved  in  the  judicial 
test  under  the  Federal  Election  Act  of 
1974  which  led  to  the  decision  of  the 
Supreme  Court  of  the  United  States  in 
Buckley  versus  Valeo. 

The  constitutional  requirement  of  a 
case  or  controversy  is  a  more  complex 
issue  than  is  the  stranding  issue.  Some 
Court  decisions  have  intermixed 
standing  with  the  case  or  controversy 
issue,  but  there  is  no  question  but  that 
under  the  decision  of  the  Supreme 
Court  in  Buckley  versus  Valeo  the  con- 
gressional enactment  was  critical  to 
the  Court's  decision  to  take  the  case 
into  hearing. 

The  Supreme  Court  of  the  United 
States  said  on  page  12,  of  424  U.S.  Re- 
ports: 

In  our  view  the  complaint  in  this  case 
demonstrates  that  at  least  some  of  the  ap- 
pellants have  a  sufficient  personal  stake  in  a 
determination  of  the  constitutional  validity 
of  each  of  the  challenged  provisions  to 
present  a  real  and  substantial  controversy 
admitting  of  specific  relief  through  a  decree 


of  a  conclusive  character  as  distinguished 
from  an  opinion  advising  what  the  law 
would  be  upon  a  hypothetical  state  of  facts. 

Mr.  President,  the  procedures  in 
Buckley  versus  Valeo  further  contem- 
plated an  accelerated  path  with  a 
three- judge  court  and  a  direct  appeal 
to  the  Supreme  Court  of  the  United 
States. 

There  is  litigation  currently  pending 
in  the  U.S.  District  Court  in  the  Dis- 
trict of  Columbia  brought  by  Members 
of  the  U.S.  House  of  Representatives, 
which  does  not  have  the  benefit  of 
such  an  expedited  proceeding  and  does 
not  have  the  benefit  of  such  legisla- 
tion conferring  standing.  But  I  wanted 
to  make  this  comment  to  my  col- 
leagues because  I  believe  that  we 
ought  to  move  forward  as  promptly  as 
we  can  to  have  a  resolution  of  the  im- 
portant constitutional  issues  of  the 
War  Powers  Act. 

As  I  had  commented  in  brief  re- 
marks yesterday,  this  Senator  made  an 
effort  to  structure  such  litigation  in 
1984  with  the  assistance  of  the  then- 
majority  leader.  Senator  Howard 
Baker.  The  matter  was  taken  up  at  the 
Department  of  Justice  and  they  were 
imwilling  at  that  time  to  have  the 
matter  moved  forward.  According  to 
information  received  there  is  a  willing- 
ness now  on  the  part  of  the  executive 
branch  to  have  a  determination  of  this 
constitutional  issue,  and  it  is  the  sense 
of  this  Senator  that  this  ought  to  be 
done  at  the  earliest  time  and  the 
standing  legislation  would  be  enor- 
mously helpful. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATFIELD.  Mr.  President, 
would  the  majority  leader  yield  to  me 
5  minutes?  How  much  time  is  there  on 
the  Republican  side? 

The  PRESIDING  OFFICER.  All 
time  on  the  Republican  side  has  ex- 
pired. The  time  is  controlled  by  the 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  qual- 
ity of  mercy  is  not  strained.  I  will  be 
very  glad  to  yield  to  my  friend  who  op- 
poses this  amendment.  I  yield  3  min- 
utes. 

Mr.  President,  I  will  yield  3  minutes 
to  the  Senator. 

Let  me  just  yield  myself  1  minute.  I 
will  read  from  the  UPI  wire  which  is 
as  foUows: 

A  powerful  explosion  rocked  oil  installa- 
tions near  the  Kuwait-Saudi  Arabian  border 
Wednesday  in  what  was  evidently  a  Silk- 
worm missile  attack  or  an  operation  by  Ira- 
nian saboteurs,  gulf-based  oil  executives 
said. 

Foreign  oil  workers  heard  the  blast  and 
felt  shock  waves  from  it  near  the  Port  of 
Mina  Saud  on  the  southern  edge  of  the 
border. 

We  don't  know  as  yet  whether  it  was  due 
to  a  missile  attack  or  sabotage,  one  execu- 
tive told  United  Press  International  in  Abu 
Dhabi. 


There  was  a  loud  explosion  and  our  per- 
sonnel could  hear  it.  he  said.  They  felt  it 
like  a  Shockwave  vibration. 

Military  experts  said  Mina  Saud  is  beyond 
the  range  of  a  fully  Laden  Chinese-made 
Silkworm  led  from  Iran's  batteries  at  the 
Paw  Peninsula.  But  they  said  the  missile's 
range  could  be  increased  by  reducing  the 
size  of  its  wtirhead. 

Meanwhile,  the  12th  Navy-escorted 
convoy  of  re-flagged  Kuwaiti  tankers  moved 
southward  through  the  Persian  Gulf 
Wednesday  and  threats  by  Iran  to  strike  a 
severe  blow  in  retaliation  for  a  U.S.  attack 
on  an  armed  Iranian  oil  platform. 

Iraqi  warplanes  accurately  and  effectively 
attacked  a  large  naval  target,  a  euphemism 
for  an  oil  tanker,  off  the  Iranian  coast  Tues- 
day night.  Baghdad  radio  quoted  an  Iraqi 
military  spokesman  as  saying  Wednesday. 

There  was  no  immediate  confirmation 
from  shipping  executives  of  the  attack.  Ear- 
lier Tuesday,  shipping  company  radio  moni- 
tors heard  a  vessel  of  Iran's  Lavan  Island  oil 
terminal  in  the  southern  gulf  put  out  a  dis- 
tress signal. 

The  two-tanker  convoy  shepherded  by  the 
frigate  Ford  set  out  Tuesday  from  interna- 
tional waters  just  outside  Kuwait  territory 
for  the  600-mlle,  two-day  voyage  south  to 
the  Strait  of  Hormuz  and  the  seas  beyond,  a 
Pentagon  statement  said. 

Iranian  gunners,  meanwhile,  fired  on  a 
remote  area  along  Kuwait's  northern  border 
in  what  some  diplomats  described  as  an  ap- 
parent attempt  to  intimidate  the  tiny  gulf 
nation. 

Kuwait,  which  is  concerned  about  being 
drawn  into  the  7-year-old  Iran-Iraq  war.  ini- 
tially denied  the  report.  But  a  defense  min- 
istry spokesman  quoted  by  the  Kuwaiti 
News  Agency  said  later  the  shells  fell  ran- 
domly along  the  northern  border  and  appar- 
ently came  from  an  exchange  of  gunfire  be- 
tween Iran  and  Iraq. 

Some  oil  installations  are  located  in  north- 
em  Kuwait  along  the  southern  Iraqi  border. 
The  largely  unpopulated  desert  area  is  close 
to  the  southern  warfront  of  the  Iran-Iraq 
conflict. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  am  very  grateful 
for  the  mercy  of  the  majority  leader  in 
yielding  3  minutes. 

Mr.  President,  it  seems  to  me  that 
we  had  a  pretty  clear  indication  a 
while  ago  what  this  exercise  was  about 
when  the  Senator  from  Virginia  indi- 
cated that  the  word  in  the  President's 
letter  that  he  was  providing  us  with 
the  report  was  "consistent"  with  the 
war  powers.  The  word  "consistent" 
was  crafted  in  such  a  way  as  to  be 
"compliance"  because  there  was  a  con- 
cern about  the  constitutionality  of  the 
question. 

Now  we  have  heard  other  attorneys, 
and  I  am  glad  to  see  we  have  attorneys 
in  the  membership  of  this  body.  Ev- 
erybody is  renderhig  a  constitutional 
opinion. 

But  Mr.  President,  neither  the  Presi- 
dent nor  any  Member  of  this  body  has 
any  power  to  render  a  constitutional 
judgment  that  would  be  final  and 
binding.  We  all  can  have  opinions,  but 
only  the  Court  can  do  that.  In  the 
meantime,  this  is  still  the  law  of  the 
land. 
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1  think  also  it  is  a  fact  that  we  are 
now  engaged  in  carefully  crafted 
words  to  avoid  the  various  and  sundry 
problems  of  legal  or  law-of-the-land 
points.  I  think  also  it  Is  very  obvious 
that  this  is  now  called  a  substitute  for 
when  really  it  is  clearly  In  competition 
with  the  war  powers  resolution.  We 
can  play  these  charades  but  it  still 
comes  to  the  simple  fact  that  the 
President  already  has  triggered  the 
war  powers  by  sending  us  the  report 
required  under  it. 

It  is  clearly  a  substitute.  And  it 
really  is  not  a  very  believable  substi- 
tute when  people  then  say  that  we  are 
going  to  require  reports  in  60  days  be- 
cause we  already  have  a  report  now 
from  the  President. 

The  American  people  expect  a  little 
more  from  the  Senate.  I  hope  some- 
how we  wUl  vote  down  this  whole 
mishmash,  and  it  has  become  mish- 
mash, starting  with  the  underlying 
amendment  and  the  whole  Byrd- 
Wamer  proposal,  as  modified  or 
amended,  or  as  may  be  modified  or 
amended.  We  must  get  to  the  issue  of 
D.S.  policy  in  the  Persian  Gulf. 

We  have  a  report  now  of  another 
attack.  Are  we  just  going  to  go  on  ap- 
proving these  incidents  of  a  policy 
that  has  produced  them  but  not  ad- 
dress the  poUcy? 

We  had  better  get  down  to  the  fun- 
damental issue.  It  is  not  procedure  or 
process.  It  is  the  policy.  We  have  not 
debated  that.  We  have  debated  proce- 
dures piled  upon  procedvires,  reminis- 
cent of  the  Budget  Act  and  Gramm- 
Rudman-Hollings— aU  things  which 
have  substituted  procedures  and  proc- 
ess for  the  substantive  decisions  we 

have  to  make.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Ten  minutes  remain,  under  the  con- 
trol of  the  Senator  from  Arkansas. 

Mr.  WARNER.  Mr.  President,  if  the 
Chair  will  kindly  recognize  the  manag- 
er of  the  bill,  I  am  the  designee  of  the 
majority  leader  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  am  willing  to  try  to 
accommodate  the  distinguished  Sena- 
tor from  Arkansas,  if  he  could  ac- 
quaint me  with  his  desires. 

Bfr.  BUMPERS.  The  Senator  from 
West  Virginia,  the  majority  leader,  has 
10  minutes  remaining. 
Mr.  WARNER.  That  is  correct. 
Mr.   BUMPERS.   Does  the  Senator 
from  Virginia  wish  some  of  that  time? 
Mr.  WARNER.  We  have  a  conflict, 
because  the  majority  leader  just  came 
up  and  advised  me  that  I  was  to  con- 
trol time.  Irrespective  of  who  is  in  con- 
trol,   what    time    does    the    Senator 
desire?  We  will  see  that  he  has  it. 
Mr.  BUMPERS.  I  would  like  to  have 

2  or  3  minutes. 

Mr.  WARNER.  I  am  more  than 
happy  to  accommodate  the  distin- 
guished Senator  from  Arkansas. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I 
have  labored  mightily  as  to  how  I  was 
going  to  vote  on  the  Byrd-Wamer 
amendment  auid  concluded  that  I  will 
vote  against  it. 

I  have  looked  at  the  polls  in  the 
Washington  Post  this  morning.  Elvery- 
thing  that  the  Senator  from  Oregon, 
the  Senator  from  Connecticut,  and  I 
have  been  saying  on  the  floor  for  over 
30  days  has  occurred.  Once  the  shoot- 
ing starts,  the  American  people  feel 
compelled  to  support  the  President. 
The  poll  in  the  Washington  Post  this 
morning  shows  that  roughly  57  to  60 
percent  of  the  people  think  the  Presi- 
dent's policy  was  correct,  that  the  re- 
sponse was  appropriate,  and  that  we 
should  continue  the  policy.  Sixty  days 
ago,  public  opinion  was  the  very  oppo- 
site, before  the  shooting  started. 

Strangely,  the  same  poll  shows  that 
even  though  Secretary  Weinberger 
says  that  so  far  as  we  are  concerned, 
the  matter  is  closed,  the  American 
people,  by  57  to  60  percent,  say  it  is 
not  closed  and  Iran  will  respond. 

I  was  interested  in  seeing  this  resolu- 
tion, which  says,  "Despite  military  ac- 
tivities, including  the  incidents  involv- 
ing U.S.  military  forces  on  September 
21.  1987,  October  8,  1987"— and  here 
has  been  added  October  19,  1987;  and 
if  we  will  debate  this  another  month, 
you  will  find  about  four  more  dates  to 
be  inserted  in  there  because  that  war 
is  in  effect. 

As  for  anybody  who  does  not  think 
we  have  taken  sides,  there  is  a  refer- 
ence here  to  nonbelligerent  shipping, 
that  we  are  going  to  protect  nonbellig- 
erent shipping.  There  is  Iraq,  which 
perpetrates  two-thirds  of  the  attacks 
in  the  Persian  Gulf,  not  Iran.  But  we 
are  not  about  to  stop  Iraq  from  attack- 
ing nonbelligerent  shipping.  We  are 
only  going  to  stop  Iran. 

So.  we  are  participants  in  that  war, 
and  public  opinion  is  strongly  in  favor 
of  the  President  now.  Everything  that 
we  have  predicted  and  that  history 
would  tell  anybody  with  any  knowl- 
edge of  it  is  in  the  process  of  occur- 
ring. 

I  sometimes  think  we  love  war  until 
we  get  into  it:  and  then  when  the 
green  body  bags  begin  to  be  unloaded 
off  ships,  people  wonder,  "How  did  we 
get  into  this?" 

There  is  no  question  that  we  do  not 
want  Iran  to  win  the  war.  I  support 
American  warships  in  the  Persian 
Gulf.  I  have  never  argued  about  the 
proposition  of  freedom  of  the  seas. 
What  I  have  argued  about  is  blunder- 
ing into  this  policy  of  reflagging  some 
of  these  ships  and  making  a  shooting 
gallery  out  of  the  American  flag,  for 
reasons  that  nobody  can  explain.  Not 
to  get  oil  out.  I  have  said  that  you  can 
put  the  entire  United  States  fleet  in 
the  Persian  Gulf  and  you  will  not  im- 
prove on  the  99  percent  of  the  oil  we 


are  getting  out  of  the  Persian  Gulf 
right  now. 

This  policy,  which  is  bad,  will  never 
get  any  better,  just  as  no  bad  policy 
ever  gets  any  better. 

We  have  the  War  Powers  Act  on  the 
books,  and  we  ought  to  live  with  it  and 
not  try  to  scuttle  it  and  make  it  public- 
ly popular  with  everybody  who  hap- 
pens to  be  watching. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arkansas 

has  expired.  

Mr.  WARNER.  Mr.  President,  we 
will  soon  vote  on  the  Byrd-Wamer 
amendment.  I  say  to  my  good  friend 
from  Arkansas  that  we  have  been  to- 
gether on  this  floor  in  the  course  of  3 
months,  shortly  after  the  Stark  inci- 
dent. This  Chamber  began  its  debates 
on  the  War  Powers  Act,  what  it  meant 
and  what  we  should  do.  I  go  back  and 
read  section  5(b),  which  states,  under 
the  War  Powers  Resolution: 

Within  sixty  calendar  days  after  a  report 
is  submitted  or  is  required  to  be  submitted 
pursuant  to  section  4(a)(1)— 

That  report  has  not  been  submitted, 
whichever  is  earlier,  the  President  shall  ter- 
minate any  use  of  tJnited  States  armed 
forces  •  •  * 

Mr.  President,  it  is  clear  under  this 
act,  in  several  places,  that  Congress 
itself— and  it  is  an  arguable  case— can 
invoke  the  War  Powers  Act.  Even  if 
this  body  accepts  this  amendment — 
and  hopefully  it, will— within  the  next 
half -hour,  there  is  nothing  to  preclude 
any  Senator  from  coming  into  this 
Chamber  and  once  again  initiating  the 
debate,  under  the  War  Powers  Act.  It 
is  as  simple  as  that.  We  are  not  taking 
away  the  rights  of  anyone.  The  act  is 
left  intact. 

I  thank  the  Senator  from  Connecti- 
cut. He  came  back  with  his  proposed 
amendment,  which  I  shall  support. 
And  he  confirms  the  objective  the  dis- 
tinguished majority  leader  and  I  had 
from  the  beginning.  Leave  that  act,  a 
landmark  piece  of  legislation,  intact. 
Many  of  us  have  problems  with  regard 
to  its  constitutionality  and  its  enforce- 
ability. It  is  an  ill-advised  procedure  by 
which  there  is  a  triggering  mechanism 
to  pull  the  troops  out.  through  inac- 
tion by  Congress. 

All  rights  of  all  Senators  are  pre- 
served under  that  act.  A  vote  for  this 
amendment  is  simply  a  vote  that  this 
is  the  best  resolution  of  this  complex 
matter  that  could  be  arrived  at  over 
these  many  months  of  debate. 

I  have  watched  and  indeed  I  was 
aligned  with  Senators  in  the  beginning 
who  were  steadfastly  opposed  to  any 
invocation  of  the  War  Powers  Act  or 
requiring  the  President  to  take  any 
action  in  partial  compliance.  There  are 
others  here  who  have  wanted  the  act— 
I  respect  their  right  to  do  so— invoked 
as  the  law  of  the  land. 

Somewhere,  we  had  to  reach  a  con- 
sensus,  and   this   amendment   repre- 
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sents  the  best  that  those  of  us  who 
drafted  it  and  who  supported  it  and 
who  have  amended  it  can  do.  It  is  the 
best  that  can  be  achieved  under  the 
present  circumstances. 

Immediately  after  the  adoption  of 
this,  any  Senator  may  stand  and  raise 
the  issue  once  again. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  1  minute? 

Mr.  WARNER.  I  believe  we  have  1 
minute.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  the 
art  of  compromise  is  absolutely  essen- 
tial around  here  from  time  to  time, 
and  I  have  done  it  many  times,  and  I 
thought  many  times  it  has  been  help- 
ful to  the  body.  But  this  particular 
amendment,  we  all  know,  is  designed 
to  make  certain  that  this  body  does 
not  force  the  invocation  of  the  War 
Powers  Act. 

The  Senator  from  Virginia  spoke 
very  well  just  now.  but  the  Senator 
from  Virginia  knows  as  well  as  I  do 
that  once  Congress  adopts  this  amend- 
ment, once  the  Senate  adopts  this 
amendment,  the  chances  of  invoking 
the  War  Powers  Act  are  gone. 

What  this  has  done,  it  has  been  very 
carefully  crafted  to  do  nothing.  It 
really  does  nothing.  We  have  the  War 
Powers  Act  standing  out  there,  which 
was  carefully  crafted.  It  needs  revision 
and  it  needs  amendment,  and  we 
should  deal  with  it  that  way. 

But  you  could  not  get  10  votes  to 
invoke  the  War  Powers  Act  once  this 
passes,  and  it  is  designed  to  torpedo 
the  War  Powers  Act.  It  is  not  that  it 
does  not  have  some  merit.  I  am  not 
saying  it  is  absolutely  without  merit, 
but  I  am  saying  that  it  is  designed  to 
make  sure  that  we  do  not  address  oiu* 
Persian  Gulf  policy  in  accordance  with 
the  War  Powers  Act  which  we  have 
tried  and  tried  and  almost  every  time 
have  gotten  a  majority  vote  for  in  the 
Senate.  

But  because  of  rule  XXII  in  which 
41  Senators  can  keep  a  big  majority  of 
this  body  from  functioning,  we  have 
not  been  able  to  accomplish  it.  So  I 
have  decided  I  will  just  take  my  stand, 
unpopular  or  not.  in  favor  of  the  War 
Powers  Act  and  opposed  to  our  policy 
in  the  Persian  Gulf  because  I  know 
where  it  is  heading. 

Mr.  BIDEN.  Mr.  President,  yester- 
day the  chairman  of  the  Foreign  Rela- 
tions Committee  announced  his  inten- 
tion to  initiate  a  review  of  the  War 
Powers  Resolution.  In  my  view,  noth- 
ing could  be  more  timely.  The  process 
established  to  fulfill  the  constitutional 
responsibility  of  Congress  to  declare 
war  and  build  consensus  between  the 
executive  and  legislative  branches  for 
critical  foreign  policy  decisions  is  obvi- 
ously not  working. 

Although  no  administration  from 
Nixon  to  Reagan  has  accepted  the 
constitutionality  of  the  law  I  voted  for 
14  years  ago.  the  breakdown  of  the 
system  of  consultation  that  was  envis- 


aged then  is  particularly  acute  with  re- 
spect to  our  policy  in  the  Persian  Gulf 
today. 

We  have  been  debating  the  prudence 
of  that  policy  for  the  last  5  months. 
The  Byrd-Wamer  amendment  we  are 
voting  on  today  reflects  the  fact  that 
there  is  still  a  fundamental  lack  of 
consensus  between  Congress  and  the 
White  House  about  a  strategy  for  de- 
escalating  the  conflict  in  the  Persian 
Gulf  and  protecting  American  inter- 
ests there. 

In  my  view,  the  Byrd-Wamer 
amendment  falls  short  of  making  the 
point  that  needs  to  be  made,  and  so  I 
intend  to  vote  against  it.  The  point  is 
that  the  administration  is  refusing  to 
engage  war  powers  on  one  of  two 
grounds,  neither  of  which  is  accepta- 
ble. 

The  first  is  based  on  the  claim  that 
war  powers  is  unconstitutional.  War 
powers  is  in  fact  the  opposite:  It  as- 
serts the  congressional  right,  as  pro- 
vided for  in  the  Constitution,  to  shape 
the  decision  about  when  and  under 
what  circumstances  the  Nation  goes  to 
war. 

The  second  excuse  the  administra- 
tion is  giving  for  refusing  to  engage 
war  powers  is  even  more  absurd  in  the 
present  context.  This  is  that  U.S. 
forces  are  not  in  a  situation  of  "immi- 
nent hostilities."  The  hostilities  are 
not  imminent:  They  are  present. 

In  the  face  of  the  administration's 
resistance  to  engaging  war  powers.  I 
intend  to  continue  to  support  Senate 
Joint  Resolution  194,  which  would  re- 
quire compliance  with  the  provisions 
of  the  War  Powers  Resolution. 

However,  the  fact  that  we  have  to 
legislate  compliance  with  war  powers 
is  evidence  that  the  process  intended 
by  Congress  in  enacting  the  law  in 
1973  is  not  working.  So  whatever  the 
outcome  of  this  vote,  we  are  going  to 
have  to  look  closely  at  the  underlying 
problem  here,  not  just  with  respect  to 
policy  in  the  Persian  Gulf,  but  more 
generally  at  why  the  War  Powers  Res- 
olution is  not  operating  as  originally 
envisaged  and  what  should  be  done  to 
fix  it. 

The  experience  of  the  past  5 
months,  however  frustrating,  has  at 
least  produced  one  positive  result:  A 
commitment  to  reexamine  and  clarify 
the  constitutional  responsibilities  of 
the  Congress  in  the  war  power.  I  look 
forward  to  playing  an  active  role  in 
the  review  of  the  War  Powers  Resolu- 
tion that  will  be  conducted  by  the  For- 
eign Relation  Committee,  and  I  com- 
mend the  chairman  of  the  committee 
for  his  leadership  on  this  important 
issue. 

Mr.  WARNER.  Mr.  President,  this 
Senator  has  tried  to  work  in  the  best 
interest  of  all  conflicting  sides.  I  think 
in  the  end  we  owe  a  duty  to  the  men 
and  women  in  the  Armed  Forces  and  I 
am  not  questioning  the  patriotism  of 
anyone. 


I  do  believe  that  some  decision, 
albeit  not  the  best  but  some  decision, 
is  required  to  express  the  support  of 
this  body  for  the  heroic  actions  of  our 
men  and  women  in  the  Armed  Forces 
and  the  decisions  of  our  President  and 
our  allies  to  work  together  toward 
peace  in  the  gulf. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  is  no  issue  of  greater  im- 
portance to  the  U.S.  Senate  than  war 
and  peace— the  actions  taken  by  this 
body  in  this  area  directly  affects  each 
and  every  American.  The  events  of  the 
last  5  months  in  the  Persian  Gulf  have 
raised  concerns  that  the  United  States 
is  moving  toward  involvement  in  a  con- 
flict with  Iran.  After  an  Iraqi  attack 
killed  37  Americans  on  the  U.S.S. 
Stark,  a  series  of  incidents  took  place 
leading  to  the  current  high  state  of 
tension  between  Iran  and  the  United 
States. 

After  Iranian  minelaying  in  interna- 
tional waters  resulted  in  great  damage 
to  shipping,  the  United  States  cap- 
tured an  Irauiian  vessel  in  the  act  on 
September  21.  Earlier  this  month. 
United  States  helicopters  returned  fire 
and  sunk  three  Iranian  patrol  boats. 
Finally,  last  Friday,  an  Iranian  Silk- 
worm missile  struck  the  Sea  Isle  City, 
flying  the  United  States  flag,  in  Ku- 
waiti territorial  waters.  In  retaliation, 
four  United  States  Navy  destroyers 
shelled  an  inoperative  Iranian  oil  plat- 
form that  was  used  for  tracking  ship- 
ping and  as  a  base  for  small  boat  at- 
tacks. While  the  White  House  indicat- 
ed it  would  submit  a  report  to  Con- 
gress on  the  latest  incident,  many  feel 
much  more  must  be  done.  An  escala- 
tory  spiral  that  could  result  in  a 
broader  conflict  appears  to  be  under- 
way—and this  has  raised  important 
questions  about  the  appropriate  role 
for  Congress. 

The  power  of  the  Congress  to  de- 
clare war  is  rooted  in  article  I,  section 
8  of  the  Constitution.  The  framers  of 
that  document  wisely  vested  the  power 
to  declare  war  solely  in  the  hands  of 
the  elected  representatives  of  the 
people. 

Fearing  the  kind  of  unrestrained 
warmaking  power  associated  with  Eu- 
ropean monarchies,  the  Pounding  Fa- 
thers set  up  an  artful  "delicate  bal- 
ance": Congress  had  the  power  to  de- 
clare war  while  article  II  gave  the 
President  treatymaking  powers  and 
named  him  Commander  in  Chief  of 
the  Armed  Forces.  This  designed  ten- 
sion provides  a  classic  example  of 
shared  but  separate  powers— of  how 
the  constitutional  framers  sought  to 
ensure  that  the  executive  branch  had 
the  flexibility  it  needed  to  conduct  for- 
eign affairs  but  that  the  fateful  deci- 
sion to  go  to  war  would  have  to  be 
shared  with  the  elected  Congress. 

Congress  has  declared  war  only 
twice  in  this  century— in  the  First  and 
Second   World   Wars.    In   fact,   those 
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wars  have  been  the  only  ones  In  this 
century  In  which  war  was  formally  de- 
clared by  the  belligerents.  WhUe  the 
20th  century  has  been  plagued  by 
dozens  of  conflicts  which  have 
wreaked  unmeasurable  damage  and 
killed  millions,  the  declaration  of  war 
has  -gone  out  of  style."  In  the  7-year 
conflict  between  Iran  and  Iraq,  for  ex- 
ample, not  only  has  war  not  been  de- 
clared, but  the  two  nations  still  main- 
tain embassies  In  each  other's  capitals. 

The  new  character  of  war  in  the 
modem  world  Is  something  the  au- 
thors of  the  Constitution  could  not 
foresee.  They  met  in  Philadelphia  a 
decade  before  Napoleon  began  to 
change  the  nature  of  conflict  forever. 
In  the  last  200  years,  war  has  changed 
from  set-piece  battles  between  profes- 
sional armies  in  Europe  to  total  war 
which  involves  an  entire  nation- 
through  mass  mobilization,  air  bom- 
bardment, and  occupation.  In  the 
Third  World,  colonial  conflicts  became 
wars  of  Independence  in  the  postwar 
era,  and  they  have  been  succeeded  by 
Insurgency  and  civU  strife  that  rages 
throughout  Latin  America,  Africa,  and 
Asia  today.  The  United  States  took 
part  in  the  "police  action"  in  Korea 
and  our  Nation's  longest— but  also  un- 
declared—war in  Vietnam. 

As  war  has  changed  since  the  Consti- 
tution was  ratified,  so  has  the  relation- 
ship between  the  executive  and  legisla- 
tive branches  on  the  subject  of  war 
powers.  The  Constitution  is  vague  on 
the  exact  distribution  between  the 
branches  of  government.  It  does  not. 
for  example,  spell  out  precisely  what 
Congress'  role  is  in  situations  approxi- 
mating, but  not  equaling,  war.  This 
ambiguity  is  particularly  imp>ortant  as 
we  continue  to  face  conflicts  and  mili- 
tary involvement  that  do  not  fit  the 
definition  of  a  declared  war  between 
legally  recognized  belligerents. 

It  was  the  1964  Gulf  of  Tonkin  reso- 
lution and  the  Vietnam  war  that 
brought  the  issue  to  a  head  in  recent 
times.  The  aftermath  of  the  Vietnam 
"conflict"  that  led  to  congressional 
action  designed  to  address  the  consti- 
tutional gray  area  of  war  powers  in 
the  modem  world.  The  War  Powers 
Act.  Public  Law  93-148.  was  passed 
over  President  Nixon's  veto  in  1973. 
The  act  was  a  direct  response  to  con- 
gressional perceptions  that  the  execu- 
tive usurped  power  In  its  conduct  of 
the  Vietnam  war. 

In  essence,  the  War  Powers  Act  was 
Intended  to  increase  the  involvement 
of  Congress  in  decisions  to  commit 
UA  Forces  into  foreign  conflicts.  It 
has  three  essential  provisions.  First, 
section  3  requires  the  President  to  con- 
sult with  Congress  "in  every  possible 
Instance"  before  troops  are  committed 
to  hostilities.  Second,  section  4  re- 
quires the  President  to  report  to  Con- 
gren  within  48  hours  after  deploy- 
ment has  commenced  concerning  the 
disposition  of  the  Forces.  Third,  sec- 
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tlon  5  requires  that  deplojrment  cease 
after  no  more  than  90  days  unless 
Congress  has  specifically  authorized 
the  action. 

Since  it  became  law.  no  President 
has  accepted  the  constitutionality  of 
the  War  Powers  Act.  Reports  have 
been  submitted  to  Congress  on  12  oc- 
casions but  without  acknowledging 
that  the  requirements  triggering  the 
section  5  termination  provision  apply. 
The  law  states  that  the  termination 
procedures  apply  only  when  U.S. 
Forces  are  introduced  into  hostilities 
or  into  situations  where  "Imminent 
hostilities  are  clearly  indicated  by  the 
circumstances."  Unless  a  deployment 
of  American  Forces  meets  those 
narrow  criteria,  a  Presidential  report 
caimot  start  the  90-day  clock  ticking. 

The  record  of  the  War  Powers  Act  Is 
mixed.  While  successive  Presidents 
have  questioned  Its  constitutionality. 
no  Congress  has  ever  enacted  a  resolu- 
tion disapproving  the  deployment  of 
U.S.  Forces.  The  executive  branch  has 
viewed  "consultation"  as  simply  notifi- 
cation while  Congress  has  argued  for 
an  actual  seeking  of  advice  rather 
than  a  mere  briefing. 

The  last  time  we  considered  the  War 
Powers  Act  during  a  foreign  policy 
crisis  was  in  1983  over  the  issue  of 
United  SUtes  Forces  in  Lebanon.  At 
that  time,  an  Important  precedent  was 
set  after  extensive  negotiation  and 
compromise.  Congress  passed  a  joint 
resolution  authorizing  the  deployment 
of  forces  in  Lebanon  for  18  months. 
This  path  was  chosen  so  as  to  avoid 
one  of  the  more  serious  drawbacks  of 
the  War  Powers  Act:  The  60-  to  90-day 
timeclock  during  which  our  allies 
doubt  our  commitment  and  our  adver- 
saries can  choose  courses  of  action  to 
influence  congressional  action. 

But  the  limitations  of  the  90-day 
clock  are  not  the  only  problem  with 
the  War  Powers  Act.  Not  only  are 
there  serious  questions  about  its  con- 
stitutionality, war  powers  is  an  impre- 
cise guide  to  action.  War  powers  was 
intended  to  ensure  the  United  States 
would  not  become  Involved— through 
incremental  or  massive  escalation— In 
a  war  without  the  approval  of  Con- 
gress. It  would  more  than  likely  work 
well  to  prevent  this  type  of  scenario 
from  becoming  a  reality.  It  is  less 
workable,  however,  when  the  scenario 
is  a  high-risk  but  not  "warlike"  policy. 
The  current  situation  in  the  Persian 
Gulf  is  a  good  example  of  the  short- 
comings of  the  act  in  dealing  with  an 
ambiguous  foreign  policy  that  has 
great  risks  but  no  intention  of  involve- 
ment in  war.  If  the  War  Powers  Act 
was  invoked  concerning  our  deploy- 
ment In  the  gulf,  and  if  Congress  were 
not  to  authorize  a  continued  UJS.  role. 
American  forces  would  have  to  be 
withdrawn.  But  there  are  no  guide- 
lines as  to  which  forces  would  have  to 
be  removed. 


The  United  States  had  a  naval  pres- 
ence in  the  gulf  for  some  40  years.  The 
vast  majority  of  the  vessels  currently 
in  the  gulf  are  on  station  in  interna- 
tional waters.  If  the  termination  provi- 
sions of  the  act  were  to  come  into 
force,  what  forces  would  be  subject  to 
termination?  And  where  would  they 
go— from  International  waters  In  the 
gulf  to  International  waters  In  the 
Arabian  Sea,  or  In  the  Indian  Ocean? 
And  what  would  happen  If  they  ran 
Into  a  mine  outside  the  gulf,  or  were 
attacked  by  aircraft  outside  the  gulf? 
Would  we  be  forced  to  remove  our 
forces  further? 

As  these  questions  Illustrate,  the  ter- 
mliuitlon  provisions  of  the  War 
Powers  Act  are  a  very  blunt  Instru- 
ment In  the  case  of  naval  operations 
conducted  outside  territorial  waters. 
And  it  should  be  remembered  that 
once  U.S.  Forces  are  deemed  to  be  in  a 
situation  of  hostilities  or  "imminent" 
hostilities,  the  Forces  must  be  with- 
drawn even  If  Congress  does  nothing— 
because  termination  of  deployment 
occurs  unless  Congress  takes  affirma- 
tive action. 

There  Is  a  still  deeper  problem  with 
the  War  Powers  Act.  Such  legislative 
restrictions  actually  create  an  Incen- 
tive to  formulate  courses  of  action  de- 
signed to  avoid  the  requirements  of 
the  law— whether  or  not  they  are  the 
best  courses  of  action.  For  example, 
the  60-  to  90-day  time  limit  gives  the 
President  an  Incentive  to  plan  inter- 
ventions to  be  short  in  duration.  This 
may  not  be  negative  In  every  case,  but 
It  may  be  In  some  cases.  And  If  such 
constraints  lead  to  poor  policy  in  even 
one  case,  the  cost  could  be  devastating. 
The  requirements  of  the  War 
Powers  Act  can  also  lead  an  adminis- 
tration to  take  a  minimal  course  of 
action  designed  to  avoid  invocation— 
whether  or  not  such  action  Is  the  best 
way  to  protect  U.S.  Interests.  And 
there  are  tremendous  gray  areas 
where  the  act  is  inadequate— such  as 
counterterrorist  or  counterlnsurgency 
operations. 

The  many  shortcomings  of  the  War 
Powers  Act  do  not  mean  that  It  should 
be  ignored  or  repealed.  They  do  mean 
that  there  is  a  pressing  need  to  change 
or  modify  the  act  so  it  better  fits  the 
world  of  1987.  Such  adaptation  is  nec- 
essary but  difficult.  While  I  was  chair- 
man of  the  Senate  Select  Committee 
on  Intelligence.  I  tried  to  Initiate  a 
dialog  with  the  executive  branch  on 
how  the  War  Powers  Act  could  be  re- 
shaped into  a  more  effective  tool. 

Though  my  efforts  ultimately  did 
not  succeed,  I  am  pleased  to  support 
the  recent  calls  for  a  national  conmiis- 
slon  to  address  the  fundamental  issue 
of  war  powers,  not  just  its  application 
to  the  Persian  Gulf.  We  must  fashion 
a  tool  that  leads  to  an  examination  of 
the  Important  policy  Issues  during 
times  of   crisis.   Instead   of   debating 


issues  that  are  mere  distractions.  In 
our  present  consideration,  we  have 
heard  a  discussion  of  semantics— such 
as  how  "imminent  hostilities'"  is  de- 
fined In  Webster's  Dictionary.  When 
we  considered  war  powers  over  Leba- 
non in  1983,  there  was  extensive 
debate  over  when  a  Presidential  letter 
was  postmarked  to  determine  if  notifi- 
cation was  made  within  48  hours. 
These  are  clearly  not  the  kinds  of 
Issues  that  the  framers  of  the  Consti- 
tution envisioned  for  congressional 
debate  when  they  wrote  section  8  of 
article  I. 

The  issue  before  the  Senate  today  Is 
a  Byrd- Warner  substitute  amendment 
to  the  Senate  Joint  Resolution  194, 
Where  Senate  Joint  Resolution  194 
would  Invoke  the  War  Powers  Act  with 
respect  to  U.S.  Forces  in  the  Persian 
Gulf,  the  Byrd-Wamer  substitute 
would  satisfy  the  intent  of  the  act 
while  avoiding  many  of  its  flaws.  The 
substitute  as  introduced  requires  a 
Presidential  report  within  60  days— 
but  on  far  more  than  the  disposition 
of  forces.  The  administration  would  be 
required  to  lay  out  its  policy;  objec- 
tives; how  to  measure  progress  toward 
those  objectives;  the  anticipated  dura- 
tion of  the  gulf  operations;  and  how 
any  military  deplojmients  support  our 
regional  diplomatic  strategy. 

After  the  President  files  his  report. 
Congress  would  have  30  days  to  act  on 
a  resolution  dealing  with  the  gulf 
under  expedited  procedures.  The 
Byrd-Wamer  substitute  does  not  spell 
out  exactly  what  form  a  resolution 
would  take— it  wisely  defers  that  deci- 
sion imtll  Congress  has  had  a  chance 
to  study  the  Presidential  report.  It 
could  be  that  Congress  will  choose  to 
support  the  disengagement  of  U.S. 
Forces  from  the  gxilf  but.  under  Byrd- 
Wamer,  we  will  not  be  locked  into  a 
rigid  timetable  when  events  are  chang- 
ing rapidly.  And  the  expedited  proce- 
dures ensure  that  parliamentary  de- 
laying tactics  will  not  be  able  to  halt 
consideration  of  any  resolution. 

Byrd-Wamer  is  not  a  perfect  solu- 
tion; in  such  difficult  matters  the 
choices  are  often  between  lesser  evils. 
I  have  a  number  of  reservations  about 
the  course  we  are  pursuing  In  the  gulf. 
I  want  our  goals  clearly  laid  out.  I 
want  to  know  how  long  the  Emir  of 
Kuwait's  tankers  will  be  flying  Ameri- 
can flags  on  his  tankers.  And  I  want  to 
know  how  escorting  selected  ships  will 
aid  In  a  peaceful  resolution  of  the 
Iran-Iraq  war.  The  Byrd-Wamer  sub- 
stitute requires  the  Presidential  report 
to  address  these  questions. 

There  are  many  In  the  Senate  who 
feel  that  Byrd-Wamer  does  not  go  far 
enough,  that  this  body  should  invoke 
the  War  Powers  Act.  There  are  others 
who  seem  to  feel  that  any  role  for 
Congress  In  foreign  policy— beyond 
the  power  of  the  purse— is  going  too 
far.  But  I  feel  that  the  Byrd-Wamer 
substitute   is   the   best   way   for   our 


Nation  to  speak  with  one  voice  in  for- 
eign policy.  I  will  support  the  substi- 
tute and  I  urge  my  colleagues  to  do 
the  same. 

AORin  IN  TRK  PERSIAN  GULF 

Mr.  BYRD.  Mr.  President,  the  most 
troubling  aspect  of  our  expanded  In- 
volvement in  the  Persian  Gulf  region 
Is  Its  open-ended  nature  and  the  lack 
of  a  clear  set  of  objectives  underlying 
our  Increased  military  role. 

In  the  months  since  the  decision  was 
made  to  reregister  Kuwaiti  tankers 
with  the  United  States  flag,  the  ad- 
ministration has  provided  varying  jus- 
tifications for  that  action  and  has  con- 
tinually shifted  its  estimates  of  the 
amount  of  naval  force  which  would  be 
required  to  implement  the  policy  of  es- 
corting the  reflagged  tankers. 

It  is  now  clear  that  we  are  involved 
in  something  much  larger  than  the 
convoying  and  escorting  of  11  re- 
flagged  tankers.  The  past  2  weeks 
have  seen  two  separate  incidents  in 
which  United  States  Forces  have  en- 
gaged Iranian  patrol  boats,  in  both 
cases  employing  lethal  force,  and  two 
incidents  of  Iranian  attacks  on  United 
States-owned  or  United  States-flagged 
vessels  in  Kuwaiti  internal  waters.  To 
many  Senators,  this  involvement  of 
U.S.  Forces  in  what  the  Pentagon 
itself  calls  hostile  incidents  fully  justi- 
fies the  triggering  of  the  requirements 
under  the  War  Powers  Resolution. 

Early  Monday  morning  yet  another 
incident  involving  United  States  mili- 
tary forces  occurred,  this  one  by  far 
the  most  significant  of  any  to  date,  as 
ships  of  the  United  States  Middle  East 
Force  shelled  and  destroyed  and  Irani- 
an offshore  platform  which  had  been 
used  for  staging  Iranian  attacks  in  the 
gulf. 

I  believe  this  retaliation  by  the 
United  States  was  justified  in  light  of 
the  Silkworm  attacks  and  continuing 
Iranian  provocations.  But  the  episode 
only  serves  to  underscore  the  perilous 
and  questionable  underpinnings  of  our 
reflagging  and  escort  policy  in  the  gulf 
region. 

The  difficulties  which  such  a  policy 
can  produce  are  illustrated  by  Mon- 
day's events.  The  President,  in  his 
letter  dated  October  20  to  the  Presi- 
dent pro  tempore  of  the  Senate,  made 
specific  reference  to  the  attack  on  the 
United  States-flagged  Kuwaiti  vessel, 
but  no  specific  reference  to  the  attack 
the  previous  day  on  a  United  States- 
owned  ship  flying  the  Llberian  flag. 

The  absurd  outcome  of  the  escort 
and  convoy  operation  appears  to  be 
that  our  forces  are  committed  to  de- 
fending Kuwaiti-owned  tankers  flying 
the  American  flag,  but  not  American- 
owned  ships  flying  various  flags  of 
convenience— and  not  the  ships  of  our 
allies,  regardless  of  the  flag  they  fly. 
We  retaliate  in  self-defense  on  a  selec- 
tive basis.  There  is  no  logic  to  this  sit- 
uation. 


The  U.S.  commitment  to  the  escort- 
ing operation  Is  forcing  the  adminis- 
tration to  draw  artificial  lines  among 
different  types  of  Incidents  with  no 
real  persuasive  logic.  Statements  by 
the  administration  in  a  defense  of  this 
convoying  and  the  rules  of  engage- 
ment are  becoming  more  and  more 
strained. 

The  situation  in  the  gulf  is  becoming 
more  unpredictable  and  American 
policy  is  more  in  need  of  a  bipartisan 
consensus  t)etween  the  executive  and 
legislative  branches  than  ever  before. 
Attempts  to  forestall  and  stymie  the 
Senate  from  speaking  on  this  matter 
does  the  Nation  a  disservice. 

An  example  of  the  dangers  we  con- 
front and  the  unpredictable  nature  of 
our  Involvement  can  be  seen  In  the 
latest  incident  in  the  gulf.  According 
to  news  accounts  which  I  have  just  re- 
ceived, an  attack,  which  may  have 
been  conducted  by  a  Silkworm  missile, 
has  been  made  on  Kuwaiti  oil  installa- 
tions near  the  Kuwaiti-Saudi  Arabian 
border.  The  dangers  of  a  wider  war  in 
the  gulf  region  are  present,  and  this 
gives  even  more  urgency  to  the  search 
for  an  end  to  this  gruesome  war. 

We  are  now  confronted  with  the  al- 
ternative of  whether  to  establish  a 
definite  timetable  and  structure  for 
the  Senate  to  express  Its  will  on  the 
fuU  range  of  U.S.  commitments  and  In- 
volvement In  the  Persian  Gulf  region, 
or  do  nothing  at  all  for  the  foreseeable 
future.  Doing  nothing,  I  believe,  is  ir- 
responsible. For  those  who  have  cited 
the  Tonkin  Gulf  resolution  of  1964  as 
an  example  of  congressional  abdica- 
tion of  responsibility  in  the  area  of 
war  making,  I  think  doing  nothing  at 
all  at  this  juncture  is  In  a  sense  the  de 
facto  equivalent  of  that  kind  of  action. 
By  inaction  we  caimot  escape  responsi- 
bility for  what  happens  in  the  Persian 
Gulf.  We  must,  I  believe,  continue  to 
try  to  take  an  active  and  responsible 
position  in  regard  to  this  situation- 
the  American  people  expect  us  to  take 
such  a  role. 

The  administration  refuses  to  ac- 
knowledge that  the  War  Powers  Reso- 
lution should  apply  to  the  situation  in 
the  gulf.  It  portrays  efforts  in  Con- 
gress to  Invoke  the  War  Powers  Reso- 
lution as  calling  Into  question  the  com- 
mitment of  the  United  States  to  the 
security  of  its  friends  in  the  region 
and  to  the  defense  of  our  national  in- 
terests. This  is  not,  of  course,  an  accu- 
rate interpretation  of  the  intent  of 
various  approaches  which  have  been 
tried  In  the  Senate. 

The  War  Powers  Resolution  Is  not 
an  Ideal  instrument  for  addressing 
these  kinds  of  Issues.  Three  weeks  ago. 
In  debate  over  the  reflagging  oper- 
ation, several  Senators  joined  me  in  of- 
fering an  amendment  which  targeted 
our  actions  only  on  the  reflagging  and 
the  convoy  and  escort  operation.  In 
doing  this,  we  made  It  clear  that  we 
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were  not  seeking  to  call  into  question 
the  overall  U.S.  commitment  in  the 
gulf  or  the  presence  of  a  U.S.  military 
force  there.  Instead,  we  were  calling 
Into  question  the  expanded  military 
involvement  and  the  open-ended 
nature  of  this  commitment  to  provide 
escort  service  for  the  former  Kuwaiti 
tankers.  This  amendment,  had  it  been 
adopted,  would  have  mandated  an  end 
to  the  convoying  of  the  reflagged 
tankers  unless  Congress  specifically 
authorized  it.  This  amendment  had 
the  support  of  a  majority  in  the 
Senate,  but  we  did  not  have  enough 
votes  to  invoke  cloture. 

For  the  past  6  months  the  Senate 
has  been  unable  to  express  its  position 
on  Persian  Gulf  policy  and  to  speak 
clearly,  due  to  the  inability  to  obtain 
60  votes  to  overcome  a  filibuster.  The 
result  is  that  the  administration  con- 
tinues to  expand  the  military  Involve- 
ment in  the  gulf  and  to  alter  the  ra- 
tionale and  justification  for  our  pres- 
ence, but  the  American  people, 
through  their  elected  representatives, 
have  been  unable  to  express  support 
or  reservations  about  the  policy. 

The  amendment  offered  by  Senator 
Warnxr  and  myself  is  another  attempt 
to  overcome  this  situation.  It  offers 
the  Congress  a  guaranteed  opportuni- 
ty to  express  support  or  reservations 
about  the  policy,  and  it  provides  the 
administration  with  another  chance  to 
explain  clearly  what  our  objectives  in 
the  gulf  are  and  what  the  long-term 
implications  of  our  expanded  involve- 
ment in  the  region  wiU  be.  The  admin- 
istration is  instructed  to  report  within 
60  days,  and  the  Congress  will  then  act 
within  30  days. 

Unlike  the  requirements  in  the  War 
Powers  Resolution  or  in  the  earlier 
Byrd-Nunn  amendment,  no  termina- 
tion of  military  involvement  is  man- 
dated If  Congress  fails  to  enact  a  reso- 
lution supporting  that  involvement. 
This  should  address  the  concern  which 
many  in  the  body  have  that  by  invok- 
ing the  War  Powers  Resolution— or 
the  earlier  Byrd-Nunn  amendment— 
the  Senate  would  be  putting  a  dead- 
line on  United  States  presence  in  the 
region  and  would  be  giving  too  much 
initiative  to  others,  especially  the  Ira- 
nians, to  dictate  the  duration  of  our 
involvement.  The  Byrd-Wamer 
amendment  explicitly  endorses  a  U.S. 
presence  in  the  region.  It  defers  for  90 
days  the  question  of  whether  specific 
limitations  need  to  be  placed  on  that 
involvement. 

At  some  point  the  administration 
must  clearly  explain  the  long-term  ob- 
jectives of  its  policy  in  the  gulf  and 
obtain  the  active  support  of  the  Con- 
gress. Failure  to  do  so  can  only  lead  to 
further  confusion  and  erosion  of  U.S. 
prestige  in  the  future.  This  amend- 
ment offers  a  bipartisan  opportunity 
for  constructive  action  by  the  Con- 
gress. It  deserves  the  support  of  the 
Senate. 


THE  PRBSIDKNT  SHOULD  CONSULT  WITH 
CONGRESS 

Mr.  WIRTH.  Mr.  President.  I  sup- 
port the  amendment  by  the  distin- 
guished majority  leader  and  the  distin- 
guished senior  Senator  from  Virginia 
directing  the  President  to  report  to 
the  Congress  on  his  policy  of  escorting 
reflagged  vessels  in  the  Persian  Gulf. 

In  recent  history  we  have  seen  many 
examples  of  the  dangers  democracies 
face  when  they  attempt  to  conduct 
foreign  military  operations  without 
popular  support.  Indeed,  Secretary  of 
Defense  Caspar  W.  Weinberger  has  as- 
serted that  popular  support  was  cru- 
cial to  future  military  operations  by 
U.S.  forces.  This  amendment  asks  the 
President  to  provide  Congress  with  the 
information  necessary  to  determine,  as 
representatives  of  the  people,  whether 
such  support  is  warranted  in  the  Per- 
sian Gulf. 

In  the  Ideal  world.  I  would  rather 
Congress  put  into  motion  the  provi- 
sions of  the  War  Powers  Act.  It  was 
devised  and  enacted  over  Presidential 
veto  to  apply  to  just  such  circum- 
stances as  these.  But  unresolved  ques- 
tions about  that  &ci  have  polarized 
debate  in  this  Chamber.  The  Byrd- 
Wamer  amendment  is  a  good- faith 
effort  to  strike  a  compromise  that 
would  allow  Congress  to  obtain  the  in- 
formation it  needs  to  fulfill  its  vital 
constitutional  duties  of  raising  and 
supporting  armies,  providing  and 
maintaining  navies,  and,  if  necessary, 
declaring  war. 

In  recent  months,  we  have  heard 
much  about  the  clash  between  the  ex- 
ecutive and  legislative  branches  over 
matters  of  foreign  policy.  Someone 
once  called  the  provisions  of  the  Con- 
stitution governing  the  separation  of 
powers  over  foreign  relations  "an  invi- 
tation to  struggle."  But  it  need  not  be 
that  way.  Conflict  is  not  necessary  if 
we  consult  and  agree. 

But  President  Reagan's  idea  of  con- 
sulting with  Congress  on  foreign 
policy  and  national  security  matters  is 
to  send  us  cryptic  reports  that  assert  a 
policy  and  for  us  to  act  as  his  rubber 
stamp.  He  wants  a  legislative  cheering 
section,  not  a  deliberative  body  that 
advises  and  consents.  No  one  here  is 
disputing  the  President's  role  as  Com- 
mander in  Chief.  But  Mr.  Reagan 
seems  to  dispute  that  the  Congress  too 
has  a  constitutional  role  in  foreign 
policy  and  national  defense.  We  are 
charged  with  raising  and  supporting 
the  forces  the  President  commands. 

On  September  29.  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  Admiral 
Crowe,  told  the  Senate  Armed  Services 
Committee  that  the  Persian  Gulf  op- 
eration was  costing  $20  million  a 
month.  Who  is  paying  this  bill?  The 
Defense  Department  has  not  asked  us 
for  supplementary  appropriations  to 
defray  these  expenses.  Are  the  funds 
coming  from  elsewhere  in  the  Defense 
Department?  Is  the  readiness  of  other 


services  in  other  parts  of  the  world 
being  degraded  to  support  this  oper- 
ation? During  the  Vietnaun  conflict 
the  readiness  of  the  Seventh  Army  in 
Europe  declined  significantly  as  skilled 
personnel  were  diverted  to  the  combat 
theater.  Funds  for  operations  and 
maintenance  in  Europe  dropi>ed. 
Morale  declined.  Equipment  deterio- 
rated. What  is  being  slighted  today  to 
keep  up  these  operations  in  the  Per- 
sian Gulf? 

But  there  is  a  considerably  more 
profound  reason  for  this  amendment, 
Mr.  President.  The  Constitution 
grants  to  the  Congress— not  to  the 
President— the  authority  to  declare 
war.  Accompanying  authority  is  re- 
sponsibility. And  there  is  no  responsi- 
bility held  by  the  legislative  branch 
that  is  of  greater  gravity  than  this 
one. 

As  a  rule,  it  is  instructive  to  consult 
history  when  one  is  confronted  with  a 
significant  decision  in  modem-day  gov- 
ernment. In  looking  over  the  history 
of  conflicts  through  the  world  in  the 
past  several  hundred  years  and,  specif- 
ically, of  conflicts  involving  the  United 
States,  at  least  one  common  thread 
runs  through  all  of  them:  warning 
signs,  available  at  least  to  those  who 
were  watching  for  them,  have  always 
revealed  the  imminence  of  conflict  and 
war. 

Sadly,  we  have  not  always  analyzed 
the  information  at  our  disposal  cor- 
rectly. We  have  moved  forward  too 
quickly  on  the  basis  of  incomplete  in- 
formation. Others  who  have  spoken  on 
this  issue  have  referred  to  Vietnam. 
The  Persian  Gulf  is  not  the  Gulf  of 
Tonkin  and  we  have  not  been  asked  to 
give  carte  blanche  to  the  President, 
but  I  am  reminded  of  how  quickly  this 
body  moved  then  to  authorize  military 
operations  on  the  basis  of  incomplete 
information.  And  we  all  remember  the 
consequences.  I  am  also  reminded  of 
George  Ball's  warning  to  President 
Johnson  at  about  the  same  time: 
"Once  we  are  sitting  on  the  tiger's 
back  we  can  never  again  be  sure  that 
we  will  be  able  to  find  a  place  to  jump 
off." 

One  of  the  principal  reasons  why  we 
have  not  always  been  more  prepared 
to  make  sound  judgments  involving 
ourselves  in  conflict,  or  once  commit- 
ted to  prosecute  them  vigorously,  com- 
petently, and  victoriously,  was  that 
the  executive  branch  would  fail  or 
refuse  to  provide  Congress  with  com- 
plete or  accurate  information  about 
the  circumstances.  The  Congress,  in 
such  situations,  needs  to  understand 
better  the  nature  of  the  threat  or  per- 
ceived threat.  We  need  a  more  thor- 
ough analysis  of  the  options  available 
to  counter  the  threat  and  the  project- 
ed cost  of  executing  each  option.  We 
need  to  fully  understand  the  risks  for 
this  Nation.  And  we  need  to  know  the 
readiness  and  ability  of  our  Armed 


Forces  to  successfully  execute  each  of 
the  options  in  which  they  would  be  di- 
rected to  participate. 

The  need  for  this  kind  of  informa- 
tion led  to  the  enactment  of  the  Wsw 
Powers  Act.  That  act  is  designed  to 
assure  that,  when  the  very  first  steps 
are  taken  that  could  plunge  us  into 
hostilities,  the  executive  branch  will 
bring  the  Congress  into  the  delibera- 
tions and  the  policy  formulation  proc- 
ess as  informed  participants. 

The  War  Powers  Act  is  not  an  at- 
tempt to  deny  the  Commander  in 
Chief  of  his  command  powers.  It  is  not 
an  attempt  to  substitute  congressional 
judgment  concerning  tactics  or  means 
for  the  Commander's  judgment.  It 
does  not  deprive  the  Commander  in 
Chief— the  Chief  Executive— of  the  ca- 
pability to  respond  immediately  and 
effectively  to  unexpected  acts  of  ag- 
gression or  other  immediate  threats  to 
our  national  security.  But  in  our 
system  of  Government,  fundamentally 
based  in  a  system  of  checks  and  bal- 
ances, the  War  Powers  Act  is  a  legiti- 
mate assertion  of  a  congressional  role 
in  determining  the  broad  policies  that 
involve  our  Armed  Forces. 

Congress  intended  the  War  Powers 
Act  to  apply  in  such  situations  of  am- 
biguity that  we  now  face  in  the  Per- 
sian Gulf.  Much  time  has  been  con- 
siuned  over  the  past  several  weeks  in 
debating  the  fine  points  of  the  law- 
trying  to  define  with  precision  the  cir- 
cumstances to  which  the  act  applies 
and  determine  with  a  legalistic  micro- 
scope whether  the  situation  in  the 
Persian  Gulf  is  a  perfect  fit. 

Such  scrutiny  fails  to  grasp  the 
spirit  of  the  War  Powers  Act.  We  al- 
ready have  had  loss  of  life  when  the 
U.S.S.  Stark  was  hit  by  two  missiles. 
We  already  have  seen  convoys  of 
American-flagged  vessels  damaged  by 
mines  while  under  U.S.  Navy  escort. 
We  already  have  attacked  an  Iranian 
Navy  ship  because  it  was  laying  mines 
in  international  waters  in  the  gulf.  Ira- 
nian ships  already  have  fired  upon  our 
helicopters  and  been  attacked  and  de- 
stroyed in  retaliation.  The  Iranians 
have  fired  their  Silkworm  missiles  at 
one  of  our  reflagged  ships,  and  we 
have  retaliated.  The  question  is  no 
longer  whether  or  not  hostilities  are 
imminent.  Our  forces  already  have 
been  involved  in  hostile  actions. 

I  want  to  commend  those  on  both 
sides  of  the  aisle,  who  have  sought  to 
get  us  back  on  track.  The  amendment 
now  pending  emerged  from  these  bi- 
partisan discussions.  Between  those 
who  wish  to  avoid  a  confrontation 
with  the  administration,  those  who 
would  make  changes  in  the  War 
Powers  Act,  and  those  who  would  re- 
quire the  President  to  comply  with  the 
War  Powers  Act.  Approval  of  the  com- 
promise amendment  would  permit 
Congress,  based  on  careful  examina- 
tion of  facts  provided  by  the  Presi- 
dent, to  determine  whether  it  is  in  the 


national  interest  to  continue  the  full 
scope  of  our  involvement  in  the  Per- 
sian Gulf. 

I  believe  the  War  Powers  Act  proper- 
ly applies  to  this  situation,  and  could 
work,  if  employed  and  designed,  to  the 
benefit  of  the  administration,  the  Con- 
gress and  the  Nation.  However,  I  think 
this  amendment  is  a  reasonable  way  to 
resolve  this  stalemate. 

I  urge  all  Senators  to  support  this 
amendment— and  then,  once  it  be- 
comes law,  to  apply  all  our  faculties  to 
determining  whether  the  actions  in 
the  Persian  Gulf  initiated  by  Presi- 
dent Reagan  are  in  our  national  inter- 
est and  should  be  permitted  to  contin- 
ue—and for  how  long. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  for  the  Byrd-Wamer  amendment 
because  it  guarantees  that  the  Senate 
will  vote  within  a  relatively  short 
amount  of  time  on  this  Nation's  policy 
in  the  Persian  Gulf.  This  amendment 
does  not  in  any  way  amend  or  under- 
cut the  War  Powers  Act.  In  fact,  if 
there  were  the  votes  in  the  Senate  to 
pass  a  resolution  invoking  the  War 
Powers  Act,  we  could  still  pass  that 
resolution  tomorrow,  even  if  the  Byrd- 
Wamer  amendment  passes  today.  So, 
this  amendment  allows  the  Senate  to 
proceed  on  two  tracks:  the  one  the 
Byrd-Wamer  amendments  sets  out, 
and  the  one  established  by  the  War 
Powers  Act. 

I  believe  that  the  War  Powers  Act 
applies  to  our  current  activity  in  the 
Persian  Gulf.  I  would  hope  that  the 
President  recognizes  that  reality.  But 
if  he  does  not,  then  the  Congress 
should  take  action,  and  I  will  vote  to 
invoke  the  War  Powers  Act.  However, 
in  seeking  to  pursue  the  approach  of 
the  War  Powers  Act.  we  should  not 
rule  out  other  ways  for  the  Congress 
to  take  an  active  role  in  formulating 
this  Nation's  policy  in  the  Persian 
Gulf.  The  Byrd-Wamer  amendment 
gives  the  Congress  just  such  an  oppor- 
tunity. 

Mr.  WARNER.  Mr.  President,  might 
I  suggest  that  the  Chair  restate  the 
question  that  is  pending  for  the  con- 
venience of  Senators,  since  the  hour  of 
12  o'clock  has  arrived? 

VOTE  ON  AMENDMENT  NO.  1028 

The  PRESIDING  OFFICER.  The 
hour  of  12  o'clock  having  arrived, 
under  the  previous  order,  the  question 
now  occurs  on  adoption  of  the  Weicker 
amendment.  The  yeas  and  nays  have 
been  ordered.  This  will  be  a  20-minute 
vote. 

The  clerk  will  please  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illmois  [Mr.  Simon] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 


tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  59, 
nays  38,  as  foUows: 

[RoUcaU  Vote  No.  344  Leg.] 

YEAS— 59 


Adams 

Port 

MltcheU 

Baucus 

Fowler 

Moynihan 

Bentsen 

Glenn 

Murkowski 

Biden 

Gore 

Nunn 

Bingaman 

Graham 

Packwood 

Boschwitz 

Harkin 

PeU 

Bradley 

Hatfield 

Proxmlre 

Breaux 

Heinz 

Pryor 

Bumpers 

HoUings 

Riegle 

Burdick 

Inouye 

RockefeUer 

Byrd 

Johnston 

Roth 

Chiles 

Kennedy 

Sanfort 

Cohen 

Kerry 

Sarbanes 

Conrad 

Lautenberg 

Sasser 

Cranston 

Leahy 

Specter 

Daschle 

Levin 

Staffort 

Dixon 

Matsunaga 

Warner 

Dodd 

Melcher 

Welcker 

Durenberger 

Metzenbaum 

Wlrth 

Exon 

Mikulski 
NAYS-38 

Armstrong 

Grassley 

Pressler 

Bond 

Hatch 

Quayle 

Boren 

Hecht 

Reid 

Chafee 

Heflin 

Rudman 

Cochran 

Helms 

Shelby 

DAmato 

Humphrey 

Simpson 

Danforth 

Karnes 

Stevens 

DeConcini 

Kasten 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

McCain 

Trtble 

Evans 

McClure 

Wallop 

Gam 

McConnell 

WUson 

Gramm 

Nidcles 

NOT  VOTING- 

-3 

Kassebaum 

Simon 

Stennis 

So  the 

amendment  (No.  1028)  was 

agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Regular  order. 

VOTE  ON  AMENDMENTS  NO.  9S2  AND  951 

The  PRESIDING  OFFICER.  Under 
the  previous  order  we  now  recur  to  a 
vote  en  bloc  on  the  Byrd-Wamer, 
Wamer-Byrd  amendments  No.  952  and 
951.  The  yeas  and  nays  have  not  been 
ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiilng  to  vote? 
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The  result  was  announced— yeas  47, 
nays  51.  as  follows: 

[RoUcaU  Vote  No.  345  Leg.] 
YEAS— 47 
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Baucus 

Grassley 

Pryor 

BenUen 

Heflin 

Reid 

Blngsman 

Heinz 

Riegle 

Bre«ux 

Hollings 

Rockefeller 

Chiles 

Johnston 

Roth 

Cohen 

Lautenberg 

Sanford 

Coma 

Levin 

Sarbanes 

DUon 

Melcher 

Sasser 

OmM 

MetzentMium 

Shelby 

Durenberser 

Mlkulski 

Simpson 

Exon 

Mitchell 

Specter 

Port 

Moynihan 

Stafford 

Fowler 

Murkowski 

Stevens 

Glenn 

Nunn 

Warner 

Gore 

Packwood 

Wirth 

Gnham 

Pell 
NAYS-51 

Admma 

Dole 

Leahy 

Annstrong 

Domenici 

Lugar 

Blden 

Evans 

Matsunaga 

Bond 

Gam 

McCain 

Boren 

Gramm 

McClure 

Boachwitz 

Harkin 

McCoruiell 

Bndley 

Hatch 

Nickles 

Bumpers 

Hatfield 

Pressler 

Buntirk 

Hecht 

Proxmire 

Byrt 

Helms 

Quayle 

Chikfee 

Humphrey 

Rudman 

Cochnn 

Inouye 

Symms 

Cranston 

Karnes 

Thurmond 

D'Amato 

Kassebaum 

Trible 

Danforth 

Kasten 

Wallop 

Dmschle 

Kennedy 

Weicker 

DeConcinl 

Kerry 

Wilson 

NOT  VOTING-2 
Simon  Stennis 

So  the  amendments  (No.  951  and  No. 
952)  were  rejected. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  and  I  qualify  as  having 
voted  with  the  prevailing  side. 

Bir.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  BYRD  addressed  the  Chair. 

B4r.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  has  there 
been  a  response?  Has  there  been  a  re- 
sponse on  the  quorum  call? 

Mr.  ADAMS.  Yes.  I  have  answered. 

The  PRESIDING  OFFICER.  Once 
the  clerk  calls  the  first  name  on  a 
quorum  call,  the  quorum  call  has  com- 
menced. 

Mr.  BYRD.  So  there  has  been  a  re- 
sponse. 

The  bill  clerk  continued  with  the 
call  of  the  roll. 

Blr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  1 
hour  for  debate  on  the  motion  to  re- 
consider, the  time  to  be  equally  divid- 
ed auid  controlled  by  the  two  leaders. 


The     PRESIDING 
there  objection? 
Mr.  DOLE.  Mr.  President,  reserving 

the  right  to  object 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Who  yields  time? 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President.  I  under- 
stand that  some  of  our  colleagues 
voted  against  the  amendment  under 
the  mistaken  impression  that  this 
amendment  negates,  repeals,  modifies, 
changes,  or  makes  references  to  in  any 
way  the  War  Powers  Act.  If  they  voted 
against  the  amendment  under  that 
misconception,  then  I  hope  that  they 
will  change  their  vote  when  we  vote 
again  on  the  amendment. 

This  act  in  no  way  touches  the  War 
Powers  Act.  It  does  not  repeal  it.  It 
does  not  negate  it.  It  does  not  modify 
it.  It  does  not  add  to  it.  It  does  not 
subtract  from  it.  That  was  made  clear 
in  the  debate  that  preceded  the  vote. 

Mr.  President,  what  this  amendment 
does,  it  requires  the  President  to 
report  to  the  Congress,  not  in  accord- 
ance with  the  War  Powers  Act  but  in 
accordance  with  the  language  in  this 
amendment,  within  60  days,  and 
within  that  report  he  must  set  forth 
certain  information  specified  by  the 
amendment. 

For  example,  what  is  the  policy  of 
reflagging  and  convoying?  What  is  it 
costing?  When  is  it  going  to  be  termi- 
nated? What  commitments  have  other 
nations  made  to  this  Nation  in  support 
of  this  policy?  What  commitments  has 
this  Nation  made  to  other  nations? 
What  impact  is  this  policy  of  reflag- 
ging and  convoying  having  upon 
United  States  commitments  else- 
where—on NATO  or  on  any  other  vital 
part  of  the  world?  Does  it  mean  we  are 
drawing  down  our  weapons,  our  mate- 
rial, our  men,  from  other  parts  of  the 
world?  How  much  has  been  spent?  Are 
not  the  American  people  entitled  to 
know  this?  We  are  not  getting  such  in- 
formation otherwise.  Are  the  Ameri- 
can people  not  entitled  to  know  when 
this  policy  is  likely  to  end?  Are  they 
not  entitled  to  know  what  our  commit- 
ments are,  what  the  strategic  objec- 
tives of  this  policy  are,  and  what 
standards  this  administration  is  apply- 
ing to  determine  whether  or  not  we 
are  achieving  those  objectives? 

Do  we  want  to  deny  the  elected  rep- 
resentatives of  the  American  people 
the  Information  that  is  required  by 
this  amendment?  We  are  not  getting 
this  information  otherwise.  Then  the 
amendment  provides  that  following 
the  receipt  of  that  report  from  the 
President,  a  resolution  can  be  intro- 
duced which  would  go  to  the  Foreign 
Relations  Committee  in  the  Senate. 


And  that  committee  could  not  report 
out  such  resolution  until  the  8th  day 
of  session  of  this  House  but  between 
the  8th  day  and  the  1 5th  day  of  the 
session  of  this  House,  that  committee 
would  report  out  a  resolution. 

If  it  did  not  report  out  a  resolution, 
then  the  committee  would  be  consid- 
ered discharged,  and  the  resolution 
would  go  on  the  calendar.  And  any 
Member  could  then  move  to  take  up 
that  resolution.  That  would  be  a  non- 
debatable  motion.  Once  the  resolution 
is  before  this  body,  we  Senators  would 
have  an  opportunity  to  study  that  res- 
olution, and  to  amend  it. 

The  distinguished  Republican  leader 
has  said  we  do  not  know  what  would 
be  in  that  resolution.  How  do  we  know 
what  would  be  in  that  resolution? 
Only  God  knows  what  would  be  in 
that  resolution.  And  only  God  knows 
what  would  be  in  any  amendment  or 
resolution  complying  with  the  War 
Powers  Act.  Who  knows?  The  answer 
to  that  question  by  my  good  friend, 
the  Republican  leader,  as  to  what  will 
be  in  that  resolution  will  depend  upon 
the  circumstances  at  the  time,  and  on 
the  information  that  the  President  in- 
cludes in  his  required  report  to  Con- 
gress. We  make  our  judgment.  And 
then  it  goes  to  the  Foreign  Relations 
Committee  where  it  is  worked  on  by  a 
bipartisan  group  of  Senate  committee 
members.  They  will  determine  what  is 
in  the  resolution  that  is  reported. 

Nobody  has  the  prescience  to  foresee 
today  what  language  will  go  in  the  res- 
olution. It  will  be  introduced  circa  60 
days  from  the  enactment  of  this  act. 
Without  knowing  what  is  going  to 
happen  in  the  meantime,  what  will  be 
the  circumstances?  What  are  the  data 
in  the  report  that  the  President  is  re- 
quired to  send  to  this  Congress? 

We  are  all  grown  men  and  women.  It 
seems  to  me  we  ought  to  be  able  to 
deal  with  the  resolution  that  is  report- 
ed out  of  a  duly-constituted  standing 
committee  of  this  Senate.  And  even 
the  minority  leader  in  this  amendment 
is  guaranteed  that  he  will  be  able  to 
offer  an  amendment.  He  is  not  guaran- 
teed that  in  the  War  Powers  Resolu- 
tion. He  is  not  guaranteed  that  in  any 
budget  resolution.  He  is  not  guaran- 
teed that  in  any  reconciliation  meas- 
ure that  comes  to  this  floor.  But  he  is 
guaranteed  that  in  this  legislation. 

Mr.  President,  it  seems  to  me  that 
this  resolution  provides  a  sure  way.  if 
it  is  enacted  into  law.  for  the  elected 
representatives  of  the  people  to  have  a 
role  in  determining  policy.  We  are  not 
talking  about  managing  the  day-to-day 
operations  in  the  gulf.  We  are  talking 
about  policy.  Are  we  going  to  leave  the 
policy  only  to  the  other  end  of  Penn- 
sylvania Avenue?  That  is  the  problem 
now.  That  end  of  the  avenue  does  not 
want  this  end  of  the  avenue  to  have  a 
voice  in  policy.  When  this  body  strains 
in  the  effort  to  give  itself  the  role  to 


which  the  American  people  are  enti- 
tled, then  it  is  accused  of  "Oh,  there 
are  535  Secretaries  of  State  up  there." 
Hogwash! 

Are  Senators  afraid  to  give  to  the 
elected  representatives  of  the  people 
in  this  body  a  role  in  passing  on  a 
policy  which  right  now  is  in  effect  and 
about  which  you  can  do  nothing  other 
than  exercise  control  of  the  purse.  Are 
Senators  afraid  of  a  report?  Why  not 
require  the  President  to  send  a  report 
to  Congress?  Why  not?  Why  should 
there  not  be  a  timeframe  in  which  the 
elected  representatives  of  the  people, 
we  Senators,  will  have  a  voice  in  the 
policy,  a  policy  that  requires  the  treas- 
ure, t-r-e-a-s-u-r-e,  treasure  of  this 
Nation,  a  policy  which  will  require  the 
blood  of  the  sons  and  daughters  and 
grandsons  and  granddaughters  of  the 
American  people? 

So  those  who  do  not  wish  to  vote  to 
repeal  of  the  War  Powers  Act,  I  hope 
they  will  think  a  second  time.  This 
measure  does  not  repeal  the  War 
Powers  Act.  But  it  assures,  if  it  is  en- 
acted into  law,  that  we,  the  represent- 
atives of  "We,  the  people,"  will  have 
the  opportunity  that  most  Senators  in 
here  want,  namely,  to  have  a  role  in 
policymaking.  Senators  are  not  going 
to  get  that  role,  in  all  likelihood, 
under  the  War  Powers  Act. 

The  Senate  is  unable  to  shut  off  a 
filibuster  on  that  act.  But  this  legisla- 
tion guarantees  against  a  filibuster  on 
the  resolution  that  would  come  before 
this  Senate  in  due  time  under  this 
amendment. 

Mr.  President,  I  am  sorry  if  I  have 
taken  all  the  time.  I  want  my  col- 
league, Mr.  Warner,  to  have  some 
time.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  ADAMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  A  parliamentary  in- 
quiry as  to  how  the  time  is  divided.  I 
think  it  is  between  the  proponents  and 
opponents,  and  we  wish  to  exercise  the 
time  of  those  of  us  who  do  not  favor 
the  motion  to  reconsider.  I  just  want 
to  know  from  the  President  how  the 
time  is  being  divided. 

The  PRESIDING  OFFICER.  One 
hour  of  debate  has  been  ordered 
equally  divided  with  time  controlled 
by  the  majority  and  minority  leaders. 

Mr.  ADAMS.  Has  the  minority 
leader  declared  against  the  motion  to 
reconsider? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ADAMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Washington.  I  am 
going  to  make  a  brief  statement,  and  I 
will  leave  the  remainder  of  the  time  to 
the      distinguished      Senator      from 


Oregon,  who  is  in  opposition  to  the 
motion  to  reconsider. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  minority  leader  is 
saying  he  is  designating  the  Senator 
from  Oregon  to  control  the  time? 

Mr.  DOLE.  Control  the  remaining 
time  after  my  statement. 

Mr.  President,  let  me  just  say  very 
quickly  that  I  understand  what  has 
happened  here.  There  are  those  who 
are  opposed  to  Wamer-Byrd  and  those 
who  are  opposed  to  doing  anything 
other  than  invoking  the  War  Powers 
Act.  That  produced  a  majority. 
Whether  or  not  it  would  be  sustained  I 
do  not  know. 

But  there  is  more  in  this  than  just 
asking  for  a  report  from  the  President. 
We  do  not  need  to  pass  a  law  to  get  a 
report  from  the  President  of  the 
United  States.  I  am  certain  any  com- 
mittee chairman  of  the  Foreign  Rela- 
tions Committee  or  of  the  Armed 
Services  Committee  or  the  majority 
leader  or  the  minority  leader,  whoev- 
er, could  write  the  President  of  the 
United  States,  and  ask  for  all  the  in- 
formation that  is  on  page  2:  Let  me 
quote— "the  extent  to  which  the  policy 
is  protecting  registered  vessels;  sup- 
port U.S.  regional  strategy;  the  antici- 
pated duration  of  the  operation"— 
those  seven  or  eight  things  listed.  I 
assume  we  can  find  the  answer  with- 
out passing  a  law. 

But  the  problem  with  this  Byrd- 
Wamer  amendment  is  that  we  do  not 
have  any  idea  what  is  going  to  happen 
after  that.  What  happens  after  the 
report?  What  is  the  resolution  going 
to  be?  The  majority  leader  is  right- 
nobody  knows.  It  would  be  hard  if 
nobody  knew  and  there  was  not  a  time 
agreement  once  the  resolution  came  to 
the  floor.  But  under  this  procedure, 
we  are  locked  in.  We  do  not  know 
what  the  resolution  is;  we  do  not  need 
to  know.  As  long  as  the  majority 
leader  knows  and  if  he  offers  a  resolu- 
tion  

Mr.  BYRD.  The  majority  leader 
does  not  know. 

Mr.  DOLE.  I  said  you  will  know. 

Mr.  BYRD.  The  Senator  said  as  long 
as  I  know. 

Mr.  DOLE.  In  the  final  analysis, 
once  you  know  what  it  is,  that  Is  what 
it  is.  That  is  the  way  it  works.  You 
have  the  right  of  recognition  and  you 
have  a  time  agreement.  Maybe  that  is 
all  right.  I  have  every  confidence  In 
the  majority  leader.  I  think  he  is  con- 
cerned about  the  Persian  Gulf.  He  has 
a  right  to  be  concerned.  It  seems  to  me 
that,  as  a  matter  of  procedure,  up  to 
that  point  it  is  all  right.  But  when  you 
lock  us  into  a  time  agreement,  those  of 
us  who  have  any  other  ideas,  we 
cannot  debate  it.  Everything  is  laid 
out. 

The  minority  leader  is  entitled  to 
offer  one  germane  amendment,  and  I 
am  thankful  for  that.  I  do  not  have 
any  illusion  that  it  might  be  adopted. 


But  tf  we  want  to  have  a  test  vote 
today,  instead  of  playing  all  these 
games,  why  do  we  not  put  up  a  resolu- 
tion and  get  consent  to  vote  on  it?  The 
resolution  could  say  that  no  more 
money  shall  be  appropriated  for  U.S. 
forces  in  the  Persian  Gulf.  That  is 
something  the  American  people  can 
understand. 

Either  we  get  out  of  the  Persian 
Gulf  or  we  stay  in  the  Persian  Gulf.  If 
Congress  wants  a  role,  we  have  the 
power  of  the  purse.  We  can  cut  of  the 
money,  and  we  can  vote  on  that  reso- 
lution today  or  tomorrow  or  the  next 
day.  But  we  do  not  want  to  do  that. 
We  want  to  have  it  both  ways.  We 
want  to  be  in  a  position  to  blame  the 
President  of  the  United  States  if  some- 
thing goes  wrong  and  be  in  a  position 
to  do  something  else  if  something  else 
happens.  That  is  a  right  we  have,  too. 

Nobody  gives  the  President  a  blank 
check.  But  it  seems  to  me  that  we 
have  reached  the  point  where  maybe 
there  ought  to  be  an  up  or  down  vote 
on  the  War  Powers  Act.  I  do  not  think 
we  are  at  war,  and  I  do  not  think  the 
War  Powers  Act  is  meant  to  cover  this 
type  of  activity.  But  there  are  some  in 
this  Chamber  who  feel  strongly  about 
that.  I  do  not  consider  this  amend- 
ment to  be  a  middle  ground.  We  do 
not  know  what  it  is.  We  know  what 
the  War  Powers  Act  is.  We  know  what 
to  expect  under  the  War  Powers  Act. 
We  do  not  have  any  idea  what  the 
final  resolution  may  be  under  the 
Byrd- Warner  amendment. 

If  we  need  to  pass  a  law  to  get  a 
report,  let  us  strike  out  everything 
after  the  report.  We  can  get  that  with- 
out passing  legislation.  We  have  many 
reports  now  from  different  agencies 
that  are  never  read,  and  we  can  get  an- 
other one  without  passing  a  law. 

The  Senate  has  spoken  on  this 
amendment.  I  hope  the  motion  to  re- 
consider fails  and  that  we  go  on  to  the 
Bork  nomination.  Then,  perhaps,  we 
can  come  back  and  finish  this  up  later 
on. 

So,  Mr.  President,  I  am  opposed  to 
the  Byrd-Warner  amendment.  It  does 
not  make  any  sense  to  this  Senator.  If 
its  purpose  is  just  because  we  want  a 
report,  I  do  not  understand  why  we 
need  to  adopt  this  amendment.  I  do 
not  understand  how  we  can  anticipate 
what  may  be  in  the  resolution.  The 
majority  leader  says  we  can.  Nobody 
knows.  But  someone  will  know.  And 
that  someone  will  make  a  determina- 
tion, and  that  will  go  to  the  Foreign 
Relations  Committee,  where,  by  a 
party  line  vote  if  nothing  else,  it  will 
come  to  the  floor  under  a  time  proce- 
dure that  locks  everybody  in.  You 
cannot  filibuster  the  resolution,  even 
if  it  is  wrong. 

So  I  would  hope  that  this  will  not  be 
reconsidered,  and  I  say  that  with  all 
respect  to  my  colleagues.  Senator 
Byrs  and  Senator  Warner. 
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I  yield  the  remainder  of  my  time. 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  1  minute. 

My  good  friend  the  Republican 
leader  is  a  very  shrewd  debater.  Again 
he  says  we  will  not  know  the  contents 
of  the  resolution  that  is  provided  for 
in  the  Byrd- Warner  amendment.  I  ask 
the  distinguished  Republican  leader: 
Looking  at  the  War  Powers  Act.  it 
reads  as  follows: 

Any  concurrent  resolution  submitted  pur- 
suant to  section  5(c)  shall  be  referred  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  or  the  Committee  on 
Foreign  Relations  of  the  Senate,  as  the  case 
may  be,  and  one  such  concurrent  resolution 
shall  be  reported  out  by  such  committee  to- 
gether with  its  recommendations  within  15 
calendar  days— 

And  so  on. 

Will  the  distinguished  Republican 
leader  tell  the  Senate:  He  has  pointed 
to  what  he  perceives  as  a  weakness  in 
the  Byrd-Wamer  amendment— 
namely,  we  do  not  know  what  will  be 
in  the  future  resolution.  Will  the  dis- 
tinguished Republican  leader  state  to 
the  Senate  what  would  be  in  the  con- 
current resolution  that  would  be  intro- 
duced and  referred  to  the  Committee 
on  Foreign  Relations  of  the  Senate 
and  reported  out  within  15  calendar 
days,  as  provided  in  section  7(a)  of  the 
War  Powers  Resolution?  What  would 
be  in  that  resolution? 

Mr.  DOLE.  If  the  majority  leader 
will  permit  me  to  take  a  look  at  the 
War  Powers  Act.  I  can  respond  to  that 
question. 

Mr.  BYRD.  Yes. 

I  hope  all  Senators  will  read  the  War 
Powers  Act  before  they  again  vote 
against  the  Byrd-Wamer  amendment. 

Mr.  ADAMS.  Mr.  President,  while 
the  minority  leader  does  that.  I  ask 
that  time  be  allocated  to  the  opposi- 
tion, which  has  not  had  a  chance  yet 
to  speak.  

The  PRESIDING  OFFICER.  The 
Chair  informs  all  Senators  that  the 
Members  who  control  the  time  are  the 
majority  leader  and.  under  the  unani- 
mous-consent agreement,  the  Senator 
from  Oregon. 

Mr.  ADAMS.  I  ask  the  Senator  from 
Oregon  to  yield  5  minutes. 

Mr.  BYRD.  Not  at  this  point.  I  want 
an  answer  to  my  question^ 

The  PRESIDING  OFFICER.  The 
majority  leader  is  in  control. 

Mr.  BYRD.  I  will  protect  the  rights 
of  the  Senator  to  see  that  he  has 
whatever  time  he  desires. 

Mr.  DOLE.  I  do  not  have  my  glasses. 

Mr.  BYRD.  I  can  lend  the  Senator 
mine.  [Laughter.] 

Mr.  DOLE.  The  concurrent  resolu- 
tion has  to  be  in  the  affirmative  or  the 
forces  come  home.  That  is  what  the 
War  Powers  Act  says.  We  know  pretty 
much  what  the  resolution  is  going  to 
be.  It  says: 

Within  60  calendar  days  after  the  report 
is  submitted  or  is  required  to  be  submitted 
pursuant  to  section  4<a)<l).  whichever  Is 


earlier,  the  President  shall  terminate  any 
use  of  United  States  Armed  Forces  with  re- 
spect to  which  such  report  was  submitted 
(or  required  to  be  submitted),  unless  the 
Congress  (1)  has  declared  war  or  has  en- 
acted a  specific  authorization  for  such  use 
of  United  States  Armed  Forces,  (2)  has  ex- 
tended by  law. 

So  the  resolution  is  going  to  be 
somewhere  in  that  category,  I  say  to 
the  distinguished  majority  leader, 

Mr.  BYRD.  I  am  not  so  sure  that  I 
subscribe  to  that  response.  I  do  not 
think  we  know  today  what  would  be  in 
that  resolution  in  the  War  Powers  Act. 
So  it  is  a  weak  reed  if  I  may  say.  in  a 
generous  and  charitable  a  way  as  I 
can,  to  my  friend,  the  Republican 
leader,  to  oppose  the  Byrd-Wamer 
amendiment  because  we  do  not  know 
what  will  be  in  that  resolution,  when 
the  same  must  be  said  of  the  War 
Powers  Resolution. 

Congress  passed  the  act  over  the 
President's  veto,  and  it  does  not  set 
forth  the  language  that  would  be  in 
the  resolution  provided  for  in  the  War 
Powers  Act.  Additionally,  it  requires 
that  this  House  should  vote  on  any 
resolution  that  is  reported  under  the 
War  Powers  Act  within  3  calendar 
days— within  3  calendar  days. 

Now,  the  Byrd-Wamer  approach 
does  not  require  the  Senate  to  act 
within  3  calendar  days. 

Mr.  President.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  If  I  might.  I  would  like 
to  include  in  the  Recoro  that  section 
of  the  War  Powers  Act. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  entire  act 
be  printed  in  the  Record. 

There  being  no  objection,  the  act 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

1.  Wak  Powers 

a.  War  Powkrs  RESOLtrrioN 

Public  Law  93-148  [H.R.  Res.  5421.  87  SUt. 

555.    50    U.S.C.    1541-1548,    passed    over 

President's  veto  November  7,  1973 

Joint  resolution  concerning  the  war 
powers  of  Congress  and  the  President. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SHORT  TTTLK 

Section  1.  This  Joint  resolution  may  be 
cited  as  the  "War  Powers  Resolution". 

PURPOSS  AND  POUCY 

Sec.  2.  (a)  It  is  the  purpose  of  this  joint 
resolution  to  fulfill  the  intent  of  the  fram- 
ers  of  the  Constitution  of  the  United  States 
and  insure  that  the  collective  judgment  of 
both  the  Congress  and  the  President  will 
apply  to  the  introduction  of  United  States 
Armed  Forces  into  hostilities,  or  into  situa- 
tions where  imminent  Involvement  in  hostil- 
ities Is  clearly  indicated  by  the  circum- 
stances, and  to  the  continued  use  of  such 
forces  In  hostUities  or  in  such  situations. 

(b)  Under  article  I,  section  8,  of  the  Con- 
stitution, it  is  specifically  provided  that  the 
Congress  shall  have  the  power  to  make  all 
laws  necessary  and  proper  for  carrying  into 
execution,  not  only  Its  own  powers  but  also 
all  other  powers  vested  by  the  Constitution 


In  the  Government  of  the  United  States,  or 
In  any  department  or  officer  thereof. 

(c)  The  constitutional  powers  of  the  Presi- 
dent as  Commander-in-Chief  to  Introduce 
United  States  Armed  Forces  into  hostilities, 
or  into  situations  where  imminent  involve- 
ment in  hostilities  is  clearly  indicated  by  the 
circumstances,  are  exercised  only  pursuant 
to  (1)  a  declaration  of  war,  (2)  specific  statu- 
tory authorization,  or  (3)  a  national  emer- 
gency created  by  attack  upon  the  United 
States,  Its  territories  or  possessions,  or  its 
armed  forces. 

CONSULTATION 

Sec.  3.  The  President  In  every  possible  In- 
stance shall  consult  with  Congress  before 
introducing  United  States  Armed  Forces 
Into  hostilities  or  Into  situations  whre  immi- 
nent involvement  in  hostilities  is  clearly  In- 
dicated by  the  circumstances,  and  after 
every  such  Introduction  shall  consult  regu- 
larly with  the  Congress  until  United  States 
Armed  Forces  are  no  longer  engaged  in  hos- 
tilities or  have  been  removed  from  such  situ- 
ations. 

REPORTING 

Sec.  4.  (a)  In  the  absence  of  a  declaration 
of  war,  in  any  case  in  which  United  States 
Armed  Forces  are  introduced— 

( 1 )  into  hostilities  or  Into  situations  where 
imminent  Involvement  In  hostilities  is  clear- 
ly indicated  by  the  circumstances; 

(2)  into  the  territory,  airspace  or  waters  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  supply,  replacement,  repair,  or  training 
of  such  forces;  or 

(3)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  locate>l  In  a  foreign 
nation; 

the  President  shall  submit  ^.'ithin  48  hours 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pic  tempore  of 
the  Senate  a  report,  in  writing,  setting 
forth— 

(A)  the  circumstances  necessitating  the  In- 
troduction of  United  States  Armed  Forces; 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  Introduction  took 
place;  and 

(C)  the  estimated  scope  and  duration  of 
the  hostilities  or  Involvement. 

(b)  The  President  shall  provide  such  other 
information  as  the  Congress  may  request  in 
the  fulfillment  of  its  constitutional  respon- 
sibilities within  res|>ect  to  committing  the 
Nation  to  war  and,  to  the  use  of  United 
States  Armed  Forces  abroad. 

(c)  Whenever  United  States  Armed  Forces 
are  introduced  Into  hostilities  or  into  any 
situation  described  In  subsection  (a)  of  this 
section,  the  President  shall,  so  long  as  such 
armed  forces  continue  to  be  engaged  In  such 
hostilities  or  situation,  report  to  the  Con- 
gress less  often  than  once  every  six  months. 

CONCRKSSIONAL  ACTION  ' 

Sec.  5.  (a)  E^ach  report  submitted  pursuant 
to  section  4(aKl>  shall  be  transmitted  to  the 


■  See  alio  kc.  1013  of  the  Department  of  State 
Authorization  Act,  flml  years  1984  and  1085 
(Public  law  98-164:  97  SUt.  1062)  which  reads  as 
follows: 

"EXPEDITED  PROCEDURES  FOR  C:ERTAIN 
JOINT  RESOLUTION  AND  BILLS 

"Sec.  1013.  Any  Joint  resolution  or  bill  Introduced 
in  either  House  which  requires  the  removal  of 
United  States  Armed  Forces  engsced  In  hostilities 
outside  the  territory  of  the  United  States.  Its  pos- 
sessions and  territories,  without  a  declaration  of 
war  or  specific  statutory  authorization  shall  be  con- 
sidered In  accordance  with  the  procedures  of  sec- 


Speaker  of  the  House  of  Representatives 
and  to  the  President  pro  tempore  of  the 
Senate  on  the  same  calendar  day.  E^ach 
report  so  transmitted  shall  be  referred  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
for  appropriate  action.  If,  when  the  report 
Is  transmitted,  the  Congress  has  adjourned 
sine  die  or  has  adjourned  for  any  period  in 
excess  of  three  MJendar  days,  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate,  if  they 
deem  it  advisable  (or  if  petitioned  by  at 
least  30  percent  of  the  membership  of  their 
respective  Houses)  shall  jointly  request  the 
President  to  convene  Congress  in  order  that 
it  may  consider  the  report  and  take  appro- 
priate action  pursuant  to  this  section. 

(b)  Within  sixty  calendar  days  after  a 
report  Is  submitted  or  Is  required  to  be  sub- 
mitted pursuant  to  section  4(a)(l>.  whichev- 
er Is  earlier,  the  President  shall  terminate 
any  use  of  United  States  Armed  Forces  with 
respect  to  which  such  report  was  submitted 
(or  required  to  be  submitted),  unless  the 
Congress  (1)  has  declared  war  or  has  en- 
acted a  specific  authorization  for  such  use 
of  United  States  Armed  Forces,  (2)  has  ex- 
tended by  law  such  sixty-day  period,  or  (3) 
is  physically  unable  to  meet  as  a  result  of  an 
armed  attack  upon  the  United  States.  Such 
sixty-day  period  shall  be  extended  for  not 
more  than  an  additional  thirty  days  If  the 
President  determines  and  certifies  to  the 
Congress  In  writing  that  unavoidable  mili- 
tary necessity  respecting  the  safety  of 
United  States  Armed  Forces  requires  the 
continued  use  of  such  armed  forces  In  the 
course  of  bringing  about  a  prompt  removal 
of  such  forces. 

(c)  Notwithstanding  subsection  (b),  at  any 
time  that  United  States  Armed  Forces  are 
engaged  in  hostilities  outside  the  territory 
of  the  United  States,  its  possessions  and  ter- 
ritories without  a  declaration  of  war  or  spe- 
cific statutory  authorization,  such  forces 
shall  be  removed  by  the  President  If  the 
Congress  so  directs  by  concurrent  resolu- 
tion. 

CONGRESSIONAL  PRIORITY  PROCEDURES  FOR 
JOINT  RESOLtrriON  OR  BILL  ' 

Sec.  6.  (a)  Any  joint  resolution  or  bill  in- 
troduced to  section  5(b)  at  least  thirty  cal- 
endar days  before  the  expiration  of  the 
sixty-day  period  specified  In  such  section, 
shall  be  referred  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Committee  on  Foreign  Relations  of 
the  Senate,  as  the  case  may  be,  and  such 
committee  shall  report  one  such  joint  reso- 
lution or  bill,  together  with  Its  recommenda- 
tions, not  later  than  twenty-four  calendar 
days  before  the  expiration  of  the  sixty-day 
period  specified  in  such  section,  unless  such 
House  shall  otherwise  determine  by  the 
yeas  and  nays. 

(b)  Any  joint  resolution  or  bill  so  reported 
shall  become  the  pending  business  of  the 
House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between    the    proponents    and    the    oppo- 


tlon  601(b)  of  the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976.  except  that 
any  such  resolution  or  bill  shall  be  amendable.  If 
such  a  Joint  resolution  or  bill  should  be  vetoed  by 
the  President,  the  time  for  debate  In  consideration 
of  the  veto  message  on  such  measure  shall  be  limit- 
ed to  twenty  hours  in  the  Senate  and  in  the  House 
shall  be  determined  In  accordance  with  the  Rules 
of  the  House." 

Ptor  text  of  sec.  601(b)  of  International  Assistance 
and  Arms  Export  Control  Act  of  1976.  see  vol.  1. 
pace  314. 


nents).  and  shall  be  voted  on  within  three 
calendar  days  thereafter,  unless  such  House 
shall  otherwise  determine  by  yesis  and  nays. 

(c)  Such  a  joint  resolution  or  bill  passed 
by  one  House  shall  be  referred  to  the  com- 
mittee of  the  other  House  named  in  subsec- 
tion (a)  and  shall  be  reported  out  not  later 
than  fourteen  calendar  days  before  the  ex- 
piration of  the  sixty-day  p>eriod  specified  In 
section  5(b).  The  joint  resolution  or  bill  so 
reported  shall  become  the  pending  business 
of  the  House  in  question  and  shall  be  voted 
on  within  three  calendar  days  after  It  has 
been  reported,  unless  such  House  shall  oth- 
erwise determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  or  bill  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  resolution  or  bill  not  later  than  four 
calendar  days  before  the  expiration  of  the 
sixty-day  period  specified  In  section  5(b).  In 
the  event  the  conferees  are  unable  to  agree 
within  48  hours,  they  shall  report  back  to 
their  respective  House  in  disagreement.  Not- 
withstanding any  rule  In  either  House  con- 
cerning the  printing  of  conference  reports 
in  the  Record  or  concerning  any  delay  In 
the  consideration  of  such  reports,  such 
report  shall  be  acted  on  by  both  Houses  not 
later  than  the  expiration  of  such  sixty-day 
period. 

CONGRESSIONAL  PRIORITY  PROCEDURES  FOR 
CONCURRENT  RESOLUTION 

Sec.  7.  (a)  Any  concurrent  resolution  in- 
troduced pursuant  to  section  5(c)  shall  be 
referred  to  the  Committee  on  Forelgh  Af- 
fairs of  the  House  of  Representatives  or  the 
Committee  on  Foreign  Relations  of  the 
Senate,  as  the  case  may  be,  and  one  such 
concurrent  resolution  shall  be  reported  out 
by  such  committee  together  with  its  recom- 
mendations within  fifteen  calendar  days, 
unless  such  House  shall  otherwise  deter- 
mine by  the  yeas  and  nays. 

(b)  Any  concurrent  resolution  so  reported 
shall  become  the  pending  business  of  the 
House  In  question  (In  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponents  and  the  opponents) 
and  shall  be  voted  on  vrithin  three  calendar 
days  therafter,  unless  such  House  shall  oth- 
erwise determine  by  yeas  and  nays. 

(c)  Such  a  concurrent  resolution  passed  by 
one  House  shall  be  referred  to  the  commit- 
tee of  the  other  House  named  in  subsection 
(a)  and  shall  be  reported  out  by  such  com- 
mittee together  with  its  recommendations 
within  fifteen  calendar  days  and  shall  there- 
upon become  the  pending  business  of  such 
House  and  shall  be  voted  upon  within  three 
calendar  days,  unless  such  House  shall  oth- 
erwise determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  concurrent  resolution  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  concurrent  resolution  within  six  calen- 
dar days  after  the  legislation  is  referred  to 
the  committee  of  conference.  Notwithstand- 
ing any  rule  in  either  House  concerning  the 
printing  of  conference  reports  in  the  Record 
or  concerning  any  delay  in  the  consideration 
of  such  reports,  such  repKirt  shall  be  acted 
on  by  both  Houses  not  later  than  six  calen- 
dar days  after  the  conference  report  Is  filed. 
In  the  event  the  conferees  are  unable  to 
agree  within  48  hours,  they  shall  report 
back  to  their  respective  Houses  In  disagree- 
ment. 


INTERPRXTATION  OF  JOINT  RESOLUTION 

Sec.  8.  (a)  Authority  to  introduce  United 
States  Armed  Forces  Into  hostilities  or  into 
situations  wherein  Involvement  In  hostilities 
Is  clearly  indicated  by  the  circumstances 
shall  not  be  Inferred— 

(1)  from  any  provision  of  law  (whether  or 
not  In  effect  before  the  date  of  the  enact- 
ment of  this  joint  resolution).  Including  any 
provision  contained  In  any  appropriation 
Act,  unless  such  provision  specifically  au- 
thorizes the  Introduction  of  United  States 
Armed  Forces  Into  hostilities  or  Into  such 
situations  and  states  that  It  Is  Intended  to 
constitute  specific  statutory  authorization 
within  the  meaning  of  this  joint  resolution; 
or 

(2)  from  any  treaty  heretofore  or  hereaf- 
ter ratified  unless  such  treaty  is  implement- 
ed by  legislation  specifically  authorizing  the 
introduction  of  United  States  Armed  Forces 
into  hostilities  or  into  such  situations  and 
stating  that  It  Is  Intended  to  constitute  spe- 
cific statutory  authorization  within  the 
meaning  of  this  joint  resolution. 

(b)  Nothing  in  this  joint  resolution  shall 
be  construed  to  require  any  further  specific 
statutory  authorization  to  permit  members 
of  United  States  Armed  Forces  to  partici- 
pate jointly  with  members  of  the  armed 
forces  of  one  or  more  foreign  countries  in 
the  headquarters  operations  of  high-level 
military  commands  which  were  established 
prior  to  the  d  le  of  enactment  of  this  joint 
resolution  anu  pursuant  to  the  United  Na- 
tions Charter  or  any  treaty  ratified  by  the 
United  States  prior  to  such  date. 

(c)  For  purposes  of  this  joint  resolution, 
the  term  "Introduction  of  United  States 
Armed  Forces"  Includes  the  assignment  of 
members  of  such  armed  forces  to  command, 
coordinate,  participate  in  the  movement  of, 
or  accompany  the  regular  or  irregular  mili- 
tary forces  of  any  foreign  country  or  gov- 
ernment when  such  military  forces  are  en- 
gaged, or  there  exists  an  imminent  threat 
that  such  forces  will  become  engaged,  in 
hostilities. 

(d)  Nothing  In  this  joint  resolution— 

(1)  Is  intended  to  alter  the  constitutional 
authority  of  the  Congress  or  of  the  Presi- 
dent, or  the  provisions  of  existing  treaties: 
or 

(2)  shall  be  construed  as  granting  any  au- 
thority to  the  President  with  respect  to  the 
introduction  of  United  States  Armed  Forces 
into  hostilities  or  Into  situations  wherein  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances  which  authority  he 
would  not  have  had  in  the  absence  of  this 
joint  resolution. 

SEPARABILITY  CLAUSE 

Sec.  9.  If  any  provision  of  this  joint  resolu- 
tion or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  the 
remainder  of  the  joint  resolution  and  the 
application  of  such  provision  to  any  other 
Ijerson  or  circumstance  shall  not  be  affected 
thereby. 

EFFECTIVE  DATE 

Sec.  10.  This  joint  resolution  shall  take 
effect  on  the  date  of  its  enactment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas  and  the 
majority  leader  control  the  time. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  some  time  and  then  the 
Senator  from  Washington  some  time. 
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I  yield  myself  whatever  time  I  may 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  basi- 
cally this  Byrd-Wamer  amendment, 
any  way  you  look  at  it.  is  a  substitute 
for  war  powers.  In  fact,  here  is  Senate 
Joint  Resolution  194.  our  original  reso- 
lution setting  forth  the  War  Powers 
Resolution.  This  amendment  literally 
is  an  amendment  to  it.  to  the  Wau" 
Powers  Resolution. 

Mr.  President.  I  think  the  American 
public  expects  us  to  get  to  base.  We 
are  up  to  bat.  The  ball  is  coming  in 
our  direction— the  President  of  the 
United  States  has  already  complied 
with  the  spirit  of  the  law  of  the  War 
Powers  Resolution. 

I  have  repeated  it  before  and  I  will 
repeat  it  again.  On  October  20,  in  the 
Congressional  Recoro  is  a  letter  that 
the  President  sent  to  the  President 
pro  tempore  of  the  Senate  outlining 
the  incident  in  the  Persian  Gulf.  He 
said,  "I  am  providing  this  report  con- 
sistent with  the  War  Powers  Resolu- 
tion." I  emphasize  the  crafted  word 
"consistent." 

He  recognizes  that  he  has  an  obliga- 
tion of  some  kind— whether  he  thinks 
the  act  is  constitutional  or  not— to 
send  this  letter,  this  report  within  the 
consistent  framework  of  the  war 
powers.  All  the  Byrd-Wamer  amend- 
ment does  is  to  postpone  another  60 
days  what  the  President  has  already 
triggered. 

We  have  danced  a  lot  of  interesting 
pirouettes  around  this  floor  on  this 
issue.  Tills  is  indeed  a  collection  of 
strange  bedfellows  on  this  issue.  There 
are  those  voting  against  Byrd-Wamer 
who  do  not  want  to  deal  with  the 
policy  at  all.  And  there  are  those  who 
want  to  get  to  the  war  powers  and 
stand  up  to  the  responsibility  of  the 
war  powers,  those  who  do  not  want  to 
delay  another  60  days  taking  the  re- 
sponsibility, the  role  that  is  vested  in 
the  Senate  of  the  United  States. 

Mr.  President,  I  do  not  think  we 
should  give  the  American  public  the 
impression  that  somehow  we  have 
crafted  another  way  to  dodge  the  re- 
sponsibilities, the  responsibilities 
clearly  stated  in  the  War  Powers  Reso- 
lution. 

As  the  majority  leader  has  said,  the 
report  required  in  Byrd-Wamer  could 
be  sent  up  here  within  a  matter  of 
hours.  We  do  not  have  to  pass  a  law  to 
get  that  kind  of  information.  Once  we 
get  it— what  do  we  do  with  it?  Read 
the  language  of  Byrd-Wamer:  "Within 
30  days  after  the  report  required  by 
paragraph  (b)  is  submitted  or  should 
have  been  submitted— or  on  the  first 
day  of  the  session  thereafter,  whichev- 
er is  later,  a  resolution  if  such  resolu- 
tion is  introduced  shall  be  acted 
upon." 

We  do  not  have  any  specific  require- 
ment to  take  a  role  even  after  we  get 


the  information,  even  if  some  resolu- 
tion is  introduced. 

But  on  the  other  hand,  war  powers 
very  specifically  says  that  after  the 
report  is  submitted:  Within  60  days 
the  Congress  has  declared  war  or  has 
enacted  a  specific  authorization  for 
such  use  of  U.S.  Armed  Forces.  Other- 
wise, the  policy  must  end.  Very  specif- 
ic Ls  the  role  assigned  to  the  Congress 
of  the  United  States  under  war 
powers. 

Some  of  my  colleagues  will  say  that, 
those  who  are  opposing  this  and  who 
oppose  the  war  powers  as  well  will  fili- 
buster. We  cannot  get  to  the  war 
powers  question,  they  will  not  let  us. 
That  is  very  obvious.  We  have  been 
trying  to  do  it  now  for  a  month  or  6 
weeks. 

But,  Mr.  President,  on  October  20, 
the  whole  situation  has  changed.  We 
are  no  longer  really  required  to  pursue 
the  strategy  of  trying  to  trigger  war 
powers  by  voting  for  it  in  this  resolu- 
tion. The  President  has  said,  "I  am 
submitting  this  iriformation  on  the 
Persian  Gulf  consistent  with  the  War 
Powers  Resolution." 

Now  someone  will  say— he  did  not 
say  "compliance."  My  point  is  this:  If 
it  is  only  the  spirit  of  the  law  with 
which  he  is  complying,  then  we  can 
move  with  the  spirit  of  the  law  as  well 
and  introduce  a  resolution  on  the  Per- 
sian Gulf  in  compliance  with  the  spirit 
of  the  war  powers. 

I  will  offer  the  resolution  to  bring 
the  troops  home  if  that  is  the  vehicle 
we  need,  but  I  am  sure  the  Senate  For- 
eign Relations  Committee  is  quite  ca- 
pable of  moving  on  this  in  a  resolution 
and  with  the  information  we  can  ask 
for  to  make  that  resolution  meaning- 
ful. 

I  think  it  is  also  interesting  that  the 
same  word  "consistent"  has  been  used 
by  previous  administrations  as  the 
Senator  from  Virginia  pointed  out  ear- 
lier today. 

I  frankly  would  like  to  see  us  get 
beyond  these  mechanical  problems 
and  procedural  problems  and  get  to 
the  debate  on  the  policy  in  the  Persian 
Gulf.  We  have  not  debated  that.  We 
have  been  doing  nothing  but  debate 
procedure  in  all  these  weeks. 

The  American  people  expect  us  to 
get  to  that  issue  and  to  debate  the  va- 
Udlty  of  the  Persian  Gulf  policy.  We 
did  yesterday  take  an  incident  out  of 
the  Persian  Gulf  policy  and  we  ap- 
proved it  91  to  1.  Already  that  has 
been  interpreted  as  someone's  endorse- 
ment. But  from  where  did  the  incident 
come?  It  came  from  the  policy  that  we 
are  following  in  the  Persian  Gulf.  It  is 
artificial  to  try  to  delineate  between 
the  incident  that  we  approve  and  the 
policy  that  we  have  not  acted  upon, 
approval  or  disapproval. 

I  will  t>e  happy  to  yield  5  minutes  to 
the  Senator  from  Washington  State. 

Mr.  ADAMS.  That  is  fine.  I  thank 
the  Senator  from  Oregon. 


Mr.  President,  what  has  happened 
this  morning  with  this  vote  is  a  clear 
indication  that  we  now  have  accom- 
plished the  triggering  of  the  War 
Powers  Act  which  many  of  us  believe 
has  been  triggered  long  prior  to  this. 

One  of  the  reasons  that  many  of  us 
opposed  the  resolution,  the  Byrd- 
Wamer  resolution,  this  moming  is 
that  that  must  go  through  the  other 
House,  go  to  the  President,  and  could 
be  vetoed.  It  is  to  break  a  filibuster 
and  I  compliment  the  majority  leader 
for  doing  everything  possible  to  break 
a  filibuster  on  what  we  were  trying  to 
do  which  was  to  trigger  the  War 
Powers  Act. 

The  Senator  from  Connecticut,  Mr. 
Weicker.  the  Senator  from  Oregon, 
Mr.  Hatfield,  the  Senator  from  Ar- 
kansas, Mr.  Bumpers,  and  the  Senator 
from  Washington,  Mr.  Adams,  have  all 
been  stating  the  act  is  in  effect  and, 
yes,  that  is  why  I  wanted  the  minority 
leader  here. 

Under  the  terms  of  the  act  it  is  abso- 
lutely false  to  say  that  the  only  action 
that  can  take  place  is  that  all  the 
troops  come  home,  absolutely  false. 

What  it  does  do  and  what  the  act 
was  constructed  to  do  by  Senator 
Javits,  and  I  will  read  again  from  it.  is 
to  say  to  the  President  there  is  a 
power  to  declare  war  only  in  the  Con- 
gress and  the  War  Powers  Resolution 
is  a  subsidiary  part  of  that  power  to 
declare  war  and  that  s<  bsidiary  part 
says.  "Mr.  President,  yot  can  take  ac- 
tions as  the  Commander  in  Chief,  but 
you  cannot  run  a  long-term  policy  that 
leads  us  into  war  or  has  goals  that  nei- 
ther the  Congress  nor  the  American 
public  understands  unless  you  report 
to  us. 

Then  we  inmiediately  go  to  the  For- 
eign Relations  Committee  and,  Mr. 
President,  I  want  to  say  to  the  majori- 
ty leader  and  to  the  minority  leader. 
Mr.  Weicker.  and  the  rest,  that  I,  too. 
wiU  enter  a  resolution  on  this  matter 
and  under  the  act  any  joint  resolution 
introduced  under  this  section  which 
we  now  say  is  triggered  shall  go  to  the 
Committee  on  Foreign  Affairs  in  the 
House  and  Foreign  Relations  in  the 
Senate  and  then  there  is  an  expedited 
procedure  so  it  shall  come  back. 

What  is  means,  though,  and  why  it 
was  so  important  to  us  and  why  we 
voted  the  way  we  did  this  moming  was 
that  the  burden  shifts.  Now  the  Presi- 
dent is  going  to  have  to  take  things 
out  imless  he  comes  up  here  and  helps 
us  form  a  resolution— and  I  am  pre- 
pared to  work  with  the  President,  I 
know  the  majority  leader  is,  I  know 
the  minority  leader  is— to  form  a  reso- 
lution out  of  the  Foreign  Relations 
Committee,  bring  it  to  this  floor  under 
expedited  procedures,  and  say  that  in 
the  gulf  we  shall  do  these  things. 

And  I  want  to  read  the  specific  thing 
because  it  was  inadvertently.  I  am 
sure,   misrepresented  as   to  the   fact 


that  all  you  could  do  was  vote  up  or 
down  on  troops  being  there. 

We  would  6p)ecifically  be  doing  this. 
We  would  be  enacting  a  specific  au- 
thorization for  use  in  the  gulf.  And 
the  President,  by  his  report,  by  his  ap- 
pearance in  front  of  the  Foreign  Rela- 
tions Committee,  by  his  contact  with 
the  majority  leader,  the  minority 
leader,  the  other  leaders  of  this  Con- 
gress, as  well  as  the  Foreign  Relations 
Committee,  can  say  what  he  thinks 
that  policy  is.  We  have  been  asking 
him  since  April  what  it  was. 

Many  of  ub  feel  we  have  stumbled, 
step  by  step,  into  not  a  policy  but 
simply  moving  ahead  with  first  being 
caught  giving  tow  missiles  to  Iran, 
which  tilted  it  one  way;  so  then  we 
come  back  and  reflag  Kuwaiti  vessels 
to  tilt  it  the  other  way.  Since  then,  we 
have  sent  a  lot  of  ships  over  and  we  do 
not  know  what  our  goal  or  policy  is. 

The  majority  leader  has  asked  for  it, 
and  rightfully  so.  "Mr.  President,  just 
follow  the  law.  Come  up  here."  Now 
he  sent  a  letter. 

I  think  we  ought  to  do  just  like  John 
Kennedy  did  with  the  two  letters  from 
the  Russians.  Accept  the  interpreta- 
tion of  the  letter  the  way  we  want  and 
say  it  is  triggered. 

Now.  let  u*  act  responsibly.  We  are 
all  ready  to  do  that.  We  are  ready  to 
debate  the  substance  of  this.  We  are 
ready  to  have  the  President,  the  Secre- 
tary of  Defense,  the  Secretary  of 
State,  and  anytwdy  else  that  wants  to 
come  up  here  and  tell  us  what  they 
think  the  policy  should  be.  We  will  re- 
spond to  that.  We  will  then  pass  a  res- 
olution. We  will  have  followed  the  law. 
The  world,  our  allies,  our  adversaries, 
and  our  people  wiU  know  what  our 
goals  are  and  what  our  policies  are  to 
carry  out  those  goals.  That  is  all  we 
want,  Mr.  President,  That  is  why  the 
vote  went  the  way  it  did  this  moming. 

So  let  us  get  on  with  the  Weicker 
amendment,  vote  it  through.  If  they 
block  us  again,  let  us  go  to  the  expe- 
dited procedures. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ADAMS.  I  ask  the  Senator  from 
Oregon  for  1  additional  minute. 

Mr.  HATFIELD.  I  yield  1  additional 
minute. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Oregon. 

Mr.  President,  I  just  want  to  say  to 
my  colleagues  that  this  is  and  has 
been  and  will  continue  to  be  a  long 
and  lonely  fight  for  many  Members  in 
this  body.  It  is  a  simple  attempt  to  say 
to  the  President  of  the  United  States, 
and  every  one  of  us.  that  none  of  us 
are  above  the  law.  Whether  we  like  or 
dislike  this  law.  think  it  is  constitu- 
tional or  unconstitutional,  we  are 
going  to  follow  through  with  our  re- 
sponsibilities under  it  and  we  are  going 
to  try  to  do  the  right  thing.  And  we 
are  going  to  try  to  listen  carefully  to 
the  administration's  position  and  to 


the  position  that  others  advocate  and 
come  forth  with  the  best  possible  joint 
resolution. 

We  will  do  this  to  protect  our  vital 
interests,  to  protect  our  servicemen,  to 
protect  our  Nation,  and  we  will  unify 
this  Nation.  We  will  go  to  such  things 
as  what  is  the  cost.  And  if  there  is  a 
cost,  we  will  not  be  like  Vietnam.  We 
will  pay  it.  We  will  not  simply  borrow 
and  say  it  does  not  exist. 

The  PRESIDING  OFFICER.  The 
additional  time  has  expired. 

Mr.  ADAMS.  I  plead  with  everyone 
to  support  that  position.  I  think  it  is 
right.  I  hope  that  we  will  not  reconsid- 
er this  matter,  that  we  will  proceed 
with  Weicker,  vote  on  it,  and  that  the 
resolution  will  be  submitted  to  the 
Foreign  Relations  Committee  and  will 
come  forth  on  this  floor,  because  that 
is  where  this  Senator  intended  it  to  go. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  distin- 
guished leader. 

Mr.  President,  in  a  very  calm  way,  I 
would  like  to  express  my  views  on  this 
issue.  I  have  been  working  with  others 
on  a  means  to  try  to  effect  a  compro- 
mise of  this  very  complicated,  frag- 
mented Senate  on  this  issue. 

The  distinguished  majority  leader 
and  I,  on  Friday,  worked  throughout 
the  day  circulating  drafts  of  this 
amendment  freely,  and,  finally,  I 
think  about  7  o'clock  at  night,  we  filed 
the  amendment.  This  body  has  had 
some  10  days  to  look  at  that  amend- 
ment, to  study  it,  to  bring  forth  other 
ideas  as  to  how  they  would  solve  the 
problem. 

In  other  words,  the  distinguished 
majority  leader  and  I  have  worked  in 
the  true  spirit  of  compromise  of  this 
body  as  the  world's  greatest  debating 
body,  the  oldest.  I  do  not  know  which 
title  we  would  like  to  claim,  but  I  am 
beginning  to  think  neither  is  appropri- 
ate. 

But,  nevertheless,  we  have  not  tried 
to  force  our  views  on  any  particular  in- 
dividual. We  have  been  open.  We  have 
accepted  amendments  for  1  week.  And 
then,  much  to  my  distress,  I  see  a  col- 
loquy about  what  the  War  Powers  Act 
means. 

Well,  I  say  to  my  colleagues,  without 
mentioning  any  names,  that  I  have  sat 
in  the  various  rooms  all  around  this 
Chamber  for  the  last  3  or  4  months 
with  Senators  conscientiously  looking 
at  that  act  and  saying  to  themselves: 
"We're  not  certain  what  it  says.  We're 
not  certain  how  you  enforce  it." 

So  we  have  to  find  some  solution  to 
this  problem.  And  the  Byrd-Wamer 
amendment  was,  in  my  judgment,  the 
best  compromise  that  could  be  arrived 
at. 

I  ask  the  Senate:  Are  there  51  votes 
for  any  position?  Because  I  think  we 
have  an  obligation  to  cease  playing— 


and  I  do  not  say  this  disrespectfully— a 
game  of  hide  and  seek.  There  are 
those  strongly  opposed  to  the  War 
Powers  Act,  those  strongly  in  favor  of 
it.  And  yet  we  dart  about  and  form 
small  coalitions  to  block  any  type  of 
consensus  or  compromise  that  comes 
forward.  This  one  was  put  together 
with  reasonableness,  with  an  invita- 
tion to  all  to  participate,  recognizing 
that  the  best  of  minds  could  not 
decide  how  to  interpret  the  War 
Powers  Act,  how  to  make  it  work.  And 
now  it  is  the  target,  presumably,  of 
the  majority  in  opposition. 

Mr.  President,  I  think  that  we  would 
send  the  worst  of  messages  to  the 
young  men  and  women  abroad,  indeed 
all  over  the  world,  but  most  particular- 
ly in  the  Persian  Gulf.  The  message 
would  say:  "You're  doing  a  fine  job 
and  we  are  all  ready  to  pass  a  resolu- 
tion"—indeed,  I  think  it  would  virtual- 
ly be  unanimous— "that  we  support 
what  you're  doing  and  we  support  the 
President's  policy.  But  then  when  it 
comes  time  for  us  to  do  our  job  back 
here— namely,  to  determine  how  to  get 
out  from  this  gridlock  of  the  War 
Powers  Act— we  cannot  reach  the  com- 
promise in  that  institution  that  is 
noted  for  its  ability  to  reach  compro- 
mises." 

So  I  say  to  those  Senators  who  are 
opposed  to  Byrd-Wamer,  you  had  a 
fair  opportunity  for  some  10  days  to 
come  forward  with  your  own  ideas. 
And  if  you  have  a  better  idea,  I  do  not 
know  where  it  is. 

I  hope  that  if  we  turn  this  thing 
down— I  do  not  hope  we  turn  it  down, 
I  hope  it  is  passed  on  reconsideration. 
But  if  it  is  not.  I  think  you  have  an  af- 
firmative obligation,  an  obligation 
now,  to  come  forward  and  present 
your  solution  so  we  can  get  51  votes. 
Because  I  think  a  very  good,  honest 
faith  effort  has  been  made  by  the  ma- 
jority leader— and  it  has  been  my 
privilege  to  work  with  him  on  this— to 
try  and  forge  the  consensus.  And  we 
thought  we  had  it.  But  if  that  consen- 
sus fails,  then  what  this  Senate  will  do 
is,  it  plunges  itself  back  into  a  boiling 
cauldron  of  indecision  and  says  to  the 
troops  abroad:  "Keep  on.  Do  your  job. 
But,  for  reasons  we  carmot  give  you, 
we  cannot  do  ours." 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

Mr.  President,  I  think  we  ought  to 
make  it  clear  where  the  problem  is. 
We  do  not  have  the  problem.  Those  of 
us  who  proposed  the  original  amend- 
ment, we  are  not  the  ones  with  the 
problem.  The  problem  is  with  those 
who  oppose  addressing  this  amend- 
ment on  an  up  or  down  vote. 

We  have  been  willing  to  have  an  up 
or  down  vote  on  this  amendment  ever 
since  we  introduced  it.  All  of  these  ef- 
forts to  try  to  find  some  alternative, 
some  substitute,  to  try  to  indirectly 
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amend  the  War  Powers  Act.  has  been 
on  the  other  side. 

We  are  happy  right  now  to  say.  in 
effect,  if  we  can  go  to  a  vote  up  or 
down  on  this,  everything  is  resolved. 
That  is  what  the  joint  resolution  is— 
Senate  Joint  Resolution  194.  What  we 
are  dealing  with  today  and  what  we 
have  been  dealing  with  are  substitutes 
for  it— substitutes. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized for  5  minutes. 

Mr.  WEICKER.  Mr.  President.  I 
would  be  delighted  to  have  a  vote  up 
or  down  on  the  Weicker  Hatfield  reso- 
lution. Indeed,  that  has  been  my  posi- 
tion consistently  over  the  past  weeks. 

Unfortunately,  after  we  dispose  of 
Byrd-Wamer.  assuming  it  is  defeated, 
we  are  not  going  to  any  consideration 
of  the  Weicker  resolution. 

I  introduced  an  amendment  here  a 
few  minutes  ago  reducing  the  report- 
ing time  from  60  to  30  days.  Thirty- 
eight  Senators  voted  against  that. 
And,  mind  you.  30  days  is  28  days 
longer  than  required  by  the  Wau- 
Powers  Act.  So  it  is  very  clear  that 
there  is  a  substantial  body  that  does 
not  want  anything  to  do  with  the  U.S. 
Senate  involvement,  insofar-  as  either 
the  War  Powers  Act  or  policy  in  the 
Persian  Gulf. 

What  is  the  alternative?  The  alter- 
native is  we  do  not  vote  on  Weicker- 
Hatfield.  We  defeat  Byrd.  And.  in 
effect,  this  body  ends  up  saying:  We 
reaUy  do  not  want  to  have  anything  to 
do  with  the  situation.  What  kind  of  an 
image  does  that  present  to  the  Nation 
insofar  as  the  Senate  is  concerned? 

We  want  to  have  a  say  in  policy,  yet 
we  are  unwilling  to  go  ahead  and  en- 
force the  law  as  it  stands  and  we  are 
not  even  willing  to  make  the  most 
modest  of  efforts  to  devise  a  policy 
Jointly  between  the  legislative  and  the 
executive  branch  of  Government. 

I  was  not  for  Byrd-Wamer.  There  is 
no  question  in  my  heart:  I  am  against 
it.  But  I  look  at  what  has  transpired 
up  to  this  point— which  is  nothing;  I 
look  to  what  is  going  to  occur  after  the 
defeat  of  Byrd-Wamer— and  I  see 
nothing;  and  it  is  "nothing"  that  is  un- 
acceptable, insofar  as  stating  what  the 
policies  of  this  Government  are  going 
to  be. 

I  have  already  stated  for  the  record 
that  immediately  upon  the  disposition 
of  Byrd-Wamer.  assuming  that  it  were 
passed,  that  I  would  offer  an  amend- 
ment saying  that  we  have  neither  com- 
plied with  the  War  Powers  Act,  we 
have  not  modified  it.  we  have  not  ne- 
gated it.  We  have  not  done  anything 
with  the  War  Powers.  All  we  have 
done  is  take  one  small  step,  hopefully 
bringing  together  the  legislative  and 
executive  branches  of  our  Government 
in  devising  joint  policy  for  U.S.  In- 
volvement in  that  part  of  the  world. 


I  love  the  idea,  and  I  think  the  col- 
leagues who  know  my  style,  they  be- 
lieve me  when  I  say  it:  I  love  the  idea 
of  hanging  out  there  alone  with 
Weicker-Hatfield. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  his  5  min- 
utes have  expired. 

Mr.  WEICKER.  I  ask  for  2  minutes. 

Mr.  BYRD.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  WEICKER.  I  love  hanging  out 
there  with  Weicker-Hatfield.  The 
focus  is  on  us  and  I  know  we  are  going 
to  be  right.  Already  we  have  moved  to 
a  point  of  no  debate  whatsoever  and 
nobody  caring  to  an  involvement  and 
that  is  a  step  forward.  But  when  men 
and  women  are  risking  their  lives,  the 
idea  of  hanging  out  and  drawing  atten- 
tion to  ourselves,  that  really  does  not 
appeal  to  me.  I  think  this  administra- 
tion is  making  bad  mistakes  in  the 
Persian  Gulf.  I  know  we  are  making  a 
very  bad  mistake  to  disregard  the  law. 
And.  no.  the  President  has  not  in- 
formed us  of  anything.  I  know  this 
letter  that  has  been  referred  to  by  my 
good  friend,  the  Senator  from  Oregon, 
but  it  does  nothing.  It  is  just  a  side- 
stepping, if  you  will,  of  a  consultation 
process  with  the  Congress.  So  nothing 
has  t>een  triggered  and  nothing  is 
being  done. 

Now,  I  do  not  want  it  said  that  when 
we  move  on  to  Weicker-Hatfield, 
should  Byrd  be  defeated,  that  at  least 
I  also  did  not  listen  to  others  and  try 
to  bring  about  a  meaningful  participa- 
tion by  the  Senate  in  the  policies  of 
this  Government.  To  that  extent  I 
supported  this  bonafide  effort  by  the 
distinguished  Senator  from  Virginia 
[Mr.  WarnkhI  and  the  majority  leader. 
Neither  in  terms  of  my  principles  nor 
in  terms  of  my  belief  is  this  an  accept- 
able answer,  but  it  is  a  small  step 
beyond  nothing. 

When  we  move  on  the  continuing 
debate,  and  I  will  be  at  the  center  of 
it,  so  be  it.  But  we  do  have  a  responsi- 
bility now  and  it  cannot  rest  in  a  coali- 
tion of  those  that  are  opposed  to  any 
involvement  at  all  and  those  who  feel 
as  rigidly  as  I  do  on  matters  of  obeying 
the  law. 

Somehow  we  have  to  get  together 
helore  the  naysayers  win  because  they 
are  the  ones  that  won  in  defeating  this 
amendment.  Which  is  not  to  criticize 
my  good  friends  from  Washington  and 
Oregon.  We  are  on  the  same  side  of 
the  issue.  But  I  have  to  say  to  you 
when  the  headlines  are  written,  if  this 
goes  down  to  defeat,  the  headlines  will 
be  written  as  to  what  the  U.S.  Senate 
cannot  do.  They  will  not  be  written  as 
to  what  we  did  do.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from 
Oregon.     

Mr.  HATFIELD.  Mr.  President.  I 
yield  myself  1  minute. 


Mr.  President,  I  know  we  are  on  the 
same  side  of  the  issue,  the  Senator 
from  Connecticut  and  I.  but  I  must  in 
all  due  respect  and  great  affection  dis- 
agree that  if  we  do  not  pass  Byrd- 
Wamer  we  have  opted  for  nothing. 
We  only  choose  to  do  nothing.  Our 
option  is  to  do  something. 

We  have  hung  the  Weicker-Hatfield 
amendment  out  here  on  anything  that 
could  come  along.  We  have  the  same 
opportunity  to  hang  a  resolution 
under  the  War  Powers  Resolution  on 
any  instrutment  that  comes  along  on 
the  basis  of  the  President  saying:  I  am 
submitting  this  report  consistent  with 
the  War  Powers  Resolution. 

If  we  do  nothing,  it  is  by  choice 
rather  than  because  we  have  been  pre- 
vented from  doing  something.  I  hope 
we  defeat  the  Byrd-Wamer  amend- 
ment as  we  have  on  the  previous  vote 
and  move  on  to  the  substance  of  the 
issue:  the  Persian  Gulf  policy. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  would 
the  majority  leader  yield  me  2  min- 
utes? 

Mr.  BYRD.  Yes,  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  happen 
to  be  someone  who  strongly  supports 
the  War  Powers  Act.  I  felt  very  deeply 
that  we  have  not  been  doing  our  duty 
nor  is  the  President,  in  the  way  we 
have  not  abided  by  the  terms  of  that 
act.  That  is  the  iaci.  We  have  been 
deadlocked.  We  have  not  been  able  to 
move  this  Senate  to  implement  that 
act  in  the  way  it  should  be. 

As  I  understand  this  amendment,  it 
does  not  modify  or  amend  in  any  way 
the  War  Powers  Act.  I  am  wondering 
if  the  majority  leader  would  confirm 
that? 

Mr.  BYRD.  The  distinguished  Sena- 
tor is  indubitably,  unquestionably,  and 
preeminently  correct. 

Mr.  LEVIN.  I  think  that  used  up  the 
rest  of  my  2  minutes. 

[Laughter.] 

Mr.  LEVIN.  My  other  question  is 
this.  It  has  been  represented  to  us  by 
our  friend  from  Washington  that  the 
report  filed  yesterday  by  the  President 
in  fact  triggers  the  War  Powers  Act.  I, 
by  the  way,  hope  it  would.  I  really 
hope  the  Senate  would  find,  some  day, 
that  it  did  trigger  the  War  Powers  Act. 

My  question  though,  is  this:  If,  in 
fact,  that  report  triggered  the  War 
Powers  Act  yesterday,  would  the  adop- 
tion of  this  amendment,  the  Byrd- 
Wamer  amendment,  in  any  way 
change  that  status  or  change  that 
fact? 

Mr.  BYRD.  No. 

Mr.  LEVIN.  I  thank  my  friend. 

Mr.  BYRD.  This  amendment  does 
not  repeal,  modify,  alter,  change,  add 
to,  subtract  from,  divide,  or  have  any 


October  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


28649 


impact  whatsoever  on  the  War  Powers 
Act.  The  distinguished  Senator  from 
Oregon  held  up  this  resolution  a 
moment  ago  in  support  of  his  position 
that  this  amendment  does,  somehow, 
impact  on  the  War  Powers  Act,  to 
change  it,  or  whatever  word  the  dic- 
tionary will  allow  us  to  use. 

Mr.  President,  I  call  to  the  attention 
of  the  distinguished  Senator  from 
Michigan  that  the  subsequent  heading 
just  below  the  resolving  clause, 
namely  "meeting  the  requirements  of 
the  War  Powers  Resolution"  has  been 
stricken  already,  by  unanimous  con- 
sent. 

I  also  say  to  the  distinguished  Sena- 
tor that  I  have  an  amendment  to  the 
title  which  can  be  acted  upon  after  the 
resolution  has  been  agreed  to,  which 
wUl  strike  out  the  words  in  the  title, 
"to  require  compliance  with  the  provi- 
sions of  the  War  Powers  Resolution" 
and  insert  this  language  instead:  "to 
require  a  comprehensive  review  of  U.S. 
policy  and  commitments  in  the  Per- 
sian Gulf  region." 

Mr.  LEVIN.  The  Senator  has  been 
very  helpf  uL 

Mr.  BYRD.  Mr.  I»resident,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  4  minutes  remain- 
ing. 

Mr.  BYRD.  Mr.  President,  the 
Senate  vote  was  simply  terrible.  The 
Senate  cannot  move.  It  is  muscle- 
boimd.  Senators  want  to  have  a  voice 
In  the  formulation  of  policy  in  the 
Persian  Gulf.  Yet,  we  cannot  do  any- 
thing. The  Senate  cannot  act.  It 
cannot  act  on  the  War  Powers  Resolu- 
tion. It  has  already  demonstrated  that. 

Now  the  Byrd-Wamer  amendment  is 
a  pragmatic  way  to  give  Congress  a 
chance  to  express  its  will  within  a 
given  timeframe,  the  only  way  the  dis- 
tinguished Senator  from  Virginia  [Mr. 
Warner]  and  I  could  see  to  ensure  this 
body  of  a  vote  on  the  direction  that  we 
are  heading  in  the  Persian  Gulf. 

The  American  people  expect  us  to  do 
the  responsible  thing.  We  can  contin- 
ue to  duck  the  issue.  We  can  continue 
to  virrangle  about  It.  We  can  pull  our 
hair.  We  can  tweak  noses.  We  can  cas- 
tigate the  President  at  the  other  end 
of  the  avenue.  Or  we  can  follow  the 
spirit  of  the  law.  I  hope  that  Senators 
will  choose  to  step  up  to  their  respon- 
sibilities. If  we  incur  further  casualties 
in  the  gulf,  we  may  aU  wish  we  had 
faced  our  responsibilities.  The  Ameri- 
can people  will  want  to  know  at  that 
time  where  the  United  States  Senate 
was  when  they  needed  us. 

Mr.  President,  I  do  not  intend  to  at- 
tempt to  force  my  will  on  other  Sena- 
tors. But  this  is  a  serious  matter.  I 
hope  Senators  will  vote  to  reconsider 
and  then  vote  In  support  of  the 
amendment.  I  would  hope  then  that 
we  could  finalize  action  on  the  resolu- 
tion and  go  to  the  Bork  nomination. 


But  I  do  not  know  where  we  are  going 
right  now. 

Mr.  WEICKER.  WUl  the  majority 
leader  yield  for  a  question? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  WEICKER.  I  would  ask  the  ma- 
jority leader  if  there  is  any  possibility 
of  entertaining  a  unanimous  consent 
request  that  the  Weicker  amendment, 
which  has  been  discussed  previously, 
had  Byrd-Warner  passed,  would  there 
be  any  parliamentary  way  of  seeing 
that  amendment  added,  by  unanimous 
consent,  added  to  the  Byrd-Wamer 
amendment  in  order  that  the  package 
might  be  voted  on  at  one  time  rather 
than  coming  after  the  fact? 

Mr.  BYRD.  Is  it  the  amendment  of 
the  Senator  which  reduces  the 
number  of  days  from  60  to  30?  Is  that 
the  amendment  the  Senator  is  talking 
about? 

Mr.  WEICKER.  No.  I  am  talking 
about  that  amendment  which  had  a 
unanimous  consent  request  that  had 
Byrd-Wamer  passed  it  would  have 
been  the  next  order  of  business  and 
would  have  said  at  the  end  of  the  reso- 
lution add  the  following: 

Notwithstanding  any  language  or  title  of 
this  resolution,  nothing  contained  herein 
shall  be  construed  as  complying  with,  modi- 
fying or  negating  any  provision  of  the  War 
Powers  Resolution  of  1973  (Public  Law  93- 
148). 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
time  of  the  majority  leader  has  ex- 
pired. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes  and  that  the  Republican 
leader  may  proceed  for  an  additional  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  My  question  was 
whether  or  not  by  agreement  that 
could  be  included  in  Byrd-Wamer  so 
that  the  matter  might  be  voted  on  at 
one  time. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly am  amenable  to  the  inclusion  of 
that  language.  After  all.  that  is  the 
spirit  and  the  Intent  of  both  the  dis- 
tinguished Senator  from  Virginia.  Mr. 
Warmer,  and  myself.  We  have  stated 
that  from  the  beginning.  That  would 
be  agreeable  to  me.  I  would  be  pleased 
to  pose  the  unanimous  consent  request 
that  that  be  grafted  in. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Would  the  Senator 
be  vrilllng  to  further  incorporate  in 
the  unanimous  consent  request  that 
the  Senate  also  would  consider  the 
President's  letter  on  October  20  as 
triggering  the  War  Powers  Act? 

Mr.  BYRD.  No,  I  would  not,  because 
I  sincerely  do  not  believe  that  it  does. 

Mr.  President,  has  anybody  placed 
this  letter  In  the  Record  today  in  the 
context  of  this  debate? 


Mr.  DOLE.  I  did  yesterday. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  believe  the  letter  has 
been  submitted. 

Mr.  BYRD.  Mr.  President.  I  shall 
make  the  request  shortly. 

The  President's  letter  does  not  do 
that.  The  letter  reads  in  one  place  as 
follows: 

In  accordance  with  my  desire  that  the 
Congress  continue  to  be  fully  informed  in 
this  matter.  I  am  providing  this  report  con- 
sistent with  the  War  Powers  Resolution. 

That  is  the  language  that  all  Presi- 
dents have  used,  "consistent  with." 

What  it  should  say  is  "pursuant  to." 
If  it  said,  "pursuant  to."  then  there 
would  be  a  clear  recognition  that  there 
is  no  attempt  to  avoid  the  War  Powers 
Act.  This  does  not  comply  with  the 
War  Powers  Act  nor  does  it  contain 
the  information  that,  may  I  say  to  my 
friend,  the  Republican  leader,  is  re- 
quired by  the  Byrd-Wamer  amend- 
ment to  be  included  by  the  President 
in  his  report. 

The  PRESIDING  OFFICER.  The 
additional  2  minutes  of  the  majority 
leader  have  now  expired. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  letter  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  DC,  October  20,  1987. 
Hon.  John  C.  Stennis, 

President  pro  tempore  of  the  Senate,  Wash- 
ington, DC. 

Dear  Mr.  President:  At  approximately 
10:45  p.m.  (EDT)  on  October  15,  1987.  a 
SIUCWORM  missile  fired  by  Iranian  forces 
from  Iranian-occupied  Iraqi  territory  struck 
the  SEA  ISLE  CITY,  a  U.S.-fla«  tanker,  in 
Kuwaiti  territorial  waters.  This  action  is  the 
latest  in  a  series  of  such  missile  attacks 
against  targets  in  Kuwait,  including  neutral 
vessels  engaged  in  peaceful  commerce.  It 
also  is  the  largest  in  a  series  of  acts  by  Irani- 
an forces  against  the  United  States,  as  de- 
scribed in  my  letters  of  September  23  and 
October  10,  1987. 

At  approximately  7:00  a.m.  (EDT)  on  Oc- 
tober 19.  1987,  Armed  Forces  of  the  United 
States  assigned  to  the  Middle  East  Joint 
Task  Force,  after  warning  Iranian  naval 
personnel  and  allowing  them  to  depart,  at- 
tacked Rashadat  Platform,  an  armed  plat- 
form equipped  with  radar  and  communica- 
tions devices  which  is  used  for  surveillance 
and  command  and  control.  This  platform, 
located  in  international  waters,  also  has 
been  used  to  stage  helicopter  and  small  boat 
attacks  and  to  support  mine-laying  oper- 
ations targeted  against  non-belligerent  ship- 
ping in  the  Persian  Gulf.  It  is  now  believed 
that  this  platform  also  was  the  source  of 
fire  directed  at  a  VS.  helicopter  on  October 
8.  1987.  United  States  Navy  ships  fired  upon 
and  destroyed  the  platform.  Additionally, 
UJS.  forces  briefly  boarded  another  plat- 
form in  the  area,  which  had  t>een  aban- 
doned by  the  Iranians  when  the  operation 
began. 

United  States  forces  have  returned  to 
their  prior  state  of  alert  readiness  in  the 
Persian  Gulf  region.  They  will  remain  pre- 
pared to  take  any  additional  action  neces- 


28650 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


28651 


sary  to  protect  U.S.  forces,  UJ3.-nag  vessels. 
and  U.S.  lives. 

These  restrained  and  measured  actions  by 
VJS.  forces  were  taken  at  my  specific  direc- 
tion in  accordance  with  our  inherent  right 
of  self-defense,  as  recognized  in  Article  51  of 
the  United  Nations  Charter,  and  pursuant 
to  my  constitutional  authority  with  respect 
to  the  conduct  of  foreign  relation5  and  as 
Commander  in  Chief. 

Since  March  1987.  I  and  members  of  my 
Administration  have  provided  to  the  Con- 
gress letters,  reports,  briefings,  and  testimo- 
ny in  connection  with  developments  in  the 
Persian  Gulf  and  activities  of  U.S.  Armed 
Forces  in  that  region.  Additionally,  congres- 
sional leaders  were  consulted  on  Sunday. 
October  18,  1987,  concerning  this  operation. 
In  accordance  with  my  desire  that  the  Con- 
gress continue  to  be  fully  informed  in  this 
matter.  I  am  providing  this  report  consist- 
ent with  the  War  Powers  Resolution.  I  looli 
forward  to  cooperating  with  the  Congress  in 
pursuit  of  our  mutual,  overriding  aim  of 
peace  and  stability  in  the  Persian  Gulf 
region. 

Sincerely. 

Ronald  Reagam. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  5  minutes  43  sec- 
onds. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  indicate  I  do  not  know  what  is 
going  to  happen.  I  assume  that  sooner 
or  later  the  will  of  the  Senate  will  be 
voted.  But  I  have  been  informed  that 
if  I  had  addressed  a  letter  to  the  Presi- 
dent asking  all  those  great  questions 
that  are  in  this  resolution,  he  would 
respond  and  we  would  not  need  to  go 
to  the  expense  of  passing  a  law  to  get 
a  report.  I  have  the  franking  privilege. 
I  could  get  the  letter  down  to  the 
President.  He  has  the  franking  privi- 
lege. It  could  be  done  without  any  cost 
at  all  and  he  is  willing  to  answer  all 
seven  or  eight  of  those  questions. 

There  has  been  a  lot  of  debate  about 
how  we  have  to  get  this  report.  He  will 
do  it  within  30  days.  He  will  do  it 
within  30  days  of  today,  not  the  date 
of  enactment. 

I  would  say  to  my  colleagues  if  we 
are  going  through  this  exercise,  as- 
suming we  must  pass  legislation  to  get 
the  President  to  respond,  we  can  do  it 
by  letter.  I  have  been  aulvised  that 
they  will  answer  every  question  and 
they  will  do  it  within  30  days  of  the 
date  the  letter  is  received,  not  the  date 
this  is  enacted,  which  may  be  months 
from  now. 

I  know  that  has  been  a  matter  of 
some  concern,  and  it  must  be  because 
it  takes  up  1  page  of  a  4-page  resolu- 
tion. I  hope  that  matter  has  been  re- 
solved. I  say  that  for  the  record. 

I  have  no  objection  to  doing  what 
the  Senator  from  Connecticut  asked.  I 
agreed  earlier  to  do  that  by  imani- 
mous  consent.  If  that  is  the  intent,  we 
can  do  it  right  now.  It  might  get  you  a 
few  votes.  I  think  that  is  the  intent. 

Mr.  BYRD.  It  might  not  get  us  a  few 
"otes.  It  might  help  the  other  side  as 
well.  But  regardless  of  the  votes,  that 
clearly  reflects  the  intent  of  the  two 
prime  cosponsors  of  the  amendment. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  langauge  that  the  distin- 
guished Senator  from  Connecticut  was 
proposing  in  his  amendment  be  includ- 
ed in  the  Byrd- Warner  amendment. 

Mr.  WARNER.  Reserving  the  right 
to  object,  and  I  will  not,  I  think  it  is  of 
such  importance  that  I  will  ask  that 
the  amendment  be  read  so  that  all 
Senators  will  know  precisely  what  the 
amemdent  states,  and.  further,  it  has 
been  from  the  very  inception  the  ob- 
jective of  the  majority  leader  and 
myself  to  draw  up  this  amendment  in 
such  a  way  as  to  comport  with  the 
thnist  of  the  amendment  of  the  Sena- 
tor from  Connecticut. 

AMENDMENT  NO.  1037  TO  AMENDMENT  NO.  »Sa 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 1037  to  the  end  of  the  Byrd-Wamer 
amendments  package. 

At  the  end  of  amdt.  952  as  amended,  add 
the  following: 

Notwithstanding  any  language  or  title  of 
this  resolution,  nothing  contained  herein 
shall  be  construed  as  complying  with,  modi- 
fying or  negating  any  provision  of  the  War 
Powers  Resolution  of  1973.,  (P.L.  93-148)."." 

Mr.  £>OLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  unanimous 
consent  request?  Hearing  none,  it  is  so 
ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  informs  all  Senators  that  the 
amendment  has  been  added  to  the  end 
of  the  Byrd-Wamer  amendment.  The 
Republican  leader. 

Mr.  DOLE.  I  just  underscore  what 
has  been  said  by  others,  that  it  never 
was  the  intent  to  negotiate  the  War 
Powers  Act.  It  does  not  do  anything 
either  way.  The  amendment  is  precise- 
ly what  it  says.  It  does  not  say  very 
much.  But  it  does  indicate  everything 
is  just  as  it  was.  There  was  never  any 
intent  to  do  anything  other  than  what 
has  been  done  in  this  amendment,  and 
that  Ls  the  big  question.  We  know  that 
sometime  there  is  going  to  be  a  resolu- 
tion. We  do  not  know  what  it  is.  But  it 
is  going  to  come  to  this  floor  under  a 
strict  time  agreement.  It  cannot  be  de- 
bated except  for  a  while,  and  therein 
lies  the  problem.  We  no  longer  have 
the  problem  with  the  report.  The 
President  says  he  will  send  us  a  report 
without  this  legislation. 

I  yield  any  other  time  I  have  to  the 
Senator  from  Oregon.  Senator  Hat- 
field. 

The  PRESIDING  OFFICER.  The 
remaining  time  is  with  the  Republican 
leader  and  that  is  2  minutes  30  sec- 
onds. 

Mr.  DOLE.  I  yield  the  time  back. 

Mr.  WARNER.  Might  I  ask  the  dis- 
tinguished minority  leader  a  question 
on  his  time? 

Mr.  DOLE.  I  just  yielded  it  back. 

Mr.  BYRD  addressed  the  Chair. 


The 


The    PRESIDING    OFFICER, 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
vote  on  invoking  the  War  Powers  Res- 
olution immediately  and  without  fur- 
ther debate. 

Would  the  Senator  rather  have  it 
before  or  after  the  vote  on  the 
Wamer-Byrd  amendment? 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest that  that  vote  take  place  before 
the  vote  on  the  Byrd-Wamer  amend- 
ment and  then  we  would  have  some 
clarity  if  there  are  51  votes  to  take  a 
course  of  action  in  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Mr.  DOLE.  Reserving  the  right  to 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  As  I  understood,  after  we 
disposed  of  the  Wamer-Byrd  amend- 
ment, we  would  go  to  the  Bork  nomi- 
nation. 

Mr.  BYRD.  That  is  not  an  order. 
That  was  just  a  statement  of  my 
intent.  I  do  not  believe  it  was  ordered, 
was  it? 

Mr.  DOLE.  Not  ordered  but  it  was 
my  understanding. 

Mr.  BYRD.  It  was  the  understand- 
ing that  we  would  go  to  the  Bork  nom- 
ination. That  was  my  intent.  But  I 
think  this  pending  matter  is  of  serious 
enough  degree  that  we  might  want  to 
spend  a  little  more  time  on  it. 

Mr.  DOLE.  Mr.  President,  I  would 
not  be  able  to  agree  without  checking 
with  other  Members  that  we  could 
just  have  a  vote  on  the  War  Powers 
Act  with  no  debate. 

Mr.  BYRD.  Mr.  President,  I  make 
that  request. 

Mr.  DOLE.  And  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Now,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  lead- 
ers may  have  2  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  find 
that  some  of  our  colleagues  are  imder 
the  mistaken  impression  that  the 
letter  which  the  President  sent  to  the 
President  pro  tempore  on  yesterday, 
and  which  was  put  into  the  Record  by 
the  distinguished  Republican  leader 
yesterday,  complies  with  the  report 
that  Ls  required  under  the  War  Powers 


Act.  It  does  no  such  thing.  Let  me 
remind  Senators,  as  I  read  from  the 
War  Powers  Act,  exactly  what  is  re- 
quired In  that  report  under  the  War 
Powers  Act.  I  will  be  brief. 

The  President  shall  submit  within  48 
hours  a  report  setting  forth,  (A),  the  cir- 
cumstances necessitating  the  Introduction 
of  U.S.  Armed  Forces. 

That  letter  of  yesterday  says  noth- 
ing about  the  introduction  of  U.S. 
Armed  Forces.  It  only  directs  atten- 
tion to  the  incident  of  Monday,  Octo- 
ber 19. 

(B),  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place. 

The  letter  does  not  do  that.  The 
War  Powers  Act  refers  to  the  Introduc- 
tion of  U.S.  Armed  Forces  into  an  area 
where  there  are  hostilities  or  immi- 
nent hostilities. 

(C),  the  estimated  scope  and  duration  of 
the  hostilities  or  involvement. 

If  anybody  will  show  me  in  the 
President's  letter  where  it  sets  forth, 
the  estimated  scope  and  duration  of 
the  hostilities  or  involvement  in  the 
gulf,  I  will  eat  this  War  Powers  Act 
right  here  in  front  of  everybody,  in 
front  of  the  television  cameras.  I  will 
eat  it!  Take  the  letter.  Show  me! 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  the  floor.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
disagree  with  what  the  majority  leader 
said.  But  I  did  want  to  assure  my  col- 
leagues if  they  are  worried  about  the 
report  required  in  the  Byrd-Wamer 
amendment,  the  President  said  he  is 
going  to  send  it  up  without  passing 
legislation.  But  I  would  say,  if  I  be- 
lieved in  the  War  Powers  Act,  I  do  not 
know  how  I  could  vote  for  the  Byrd- 
Wamer  resolution.  I  voted  for  the  War 
Powers  Act  in  1973.  Some  on  this  floor 
voted  for  the  War  Powers  Act.  I  do  not 
think  it  applies  in  this  instance,  but 
some  people  do.  I  want  to  make  cer- 
tain. We  probably  will  not  bring  up 
the  War  Powers  Act  while  passing  the 
Byrd-Wamer  amendment. 

I  yield  the  balance  of  my  time  to  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
there  has  been  a  lot  of  talk  about 
whether  or  not  the  President's  letter 
on  the  20th  triggers  the  War  Powers 
or  not  because  it  uses  the  word  "con- 
sistent" rather  than  "pursuant."  Let 
me  remind  the  body  that  twice  before 
the  Congress  of  the  United  States  re- 
ceived the  same  language  from  Presi- 
dent Reagan  in  the  matter  of  Leba- 
non, in  the  matter  of  Grenada,  and 
used  the  same  consistent  word  "con- 
sistent." and  in  both  cases,  the  Con- 
gress considered  the  report  to  be 
imder  the  War  Powers  Resolution. 
Twice  before  we  have  set  the  prece- 
dent on  the  same  kind  of  letter  we 
have  received  now  on  the  Persian 
Gulf. 


I  see  no  reason  to  really  argue  the 
fact  the  President  has  already  trig- 
gered the  War  Powers.  Now  it  Is  up  to 
us  to  demonstrate  the  courage  to 
stand  up  and  introduce  the  legislation 
necessary  to  comply  with  the  war 
powers. 

Mr.  WARNER.  Mr.  President,  if  I 
may  reply  to  my  distinguished  col- 
league from  Oregon,  I  think  the 
record  will  show 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Vir- 
ginia? 

Mr.  DOLE.  If  I  have  any  left. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  think  the  record 
will  show  in  those  instances  that  Con- 
gress acted  basically  on  the  record  in 
totality,  the  actions  themselves,  and  it 
was  not  just  the  letter.  It  was  the  to- 
tality of  all  of  the  facts  which  led  to 
the  judgment  at  the  time. 

Mr.  HATFIELD.  Does  the  Senator 
yield?  Does  the  Senator  have  any 
question  that  this  administration  will 
supply  whatever  additional  informa- 
tion we  may  need? 

Mr.  WARNER.  Mr.  President,  I  am 
not  able  to  hear  the  question. 

Mr.  HATFIELD.  Does  the  Senator 
have  any  question  at  all  in  his  mind 
that  the  President  will  respond  to  any 
information  that  the  Senator  asked 
for  under  the  Byrd-Wamer  resolution? 

The  PRESIDING  OFFICER.  The 
Republican  leader's  time  has  expired. 
The  majority  leader  has  20  seconds. 

Mr.  BYRD.  I  yield  the  20  seconds  to 
the  Senator  from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished majority  leader. 

Let  the  record  be  straight.  We  did 
not  invoke  the  War  Powers  Act  vis-a- 
vis Grenada;  we  did  not  invoke  the 
War  Powers  Act.  We  passed  a  resolu- 
tion vis-a-vis  Lebanon  at  our  own  de- 
termination, and  not  because  of  any- 
thing that  the  President  triggered.  I 
think  the  record  should  be  square  on 
that  account. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  All  time  has  expired. 

The  question  is  on  agreeing  to  the 
motion  to  reconsider  the  vote  by 
which  the  amendments  (Nos.  952  and 
951)  were  rejected. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider  the  vote  by  which  the 
amendments  (Nos.  952  and  951)  were 
rejected.  On  this  vote,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 


and  the  Senator  from  Mississippi  [Mr. 
STDfins]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  40,  as  follows: 

[RollcaU  Vote  No.  346  Leg.] 
YEAS-58 


Baucus 

Oraham 

Packwood 

BenUen 

Orassley 

PeU 

Blngaman 

HarUn 

Pryor 

Bradley 

Heflln 

Reid 

Breaux 

Heinz 

Rlegle 

Burdlck 

HoUings 

RockefeUer 

Byrd 

Inouye 

Roth 

ChUes 

Jotuuton 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Lautenberg 

Shelby 

Daachle 

Levin 

Simpson 

Dixon 

MaUunaga 

Specter 

Dodd 

Melcher 

Stafford 

Durenberger 

Metzenbaum 

Stevens 

Exon 

MikulsU 

Warner 

Ford 

Mitchen 

Weicker 

Fowler 

Moynitian 

Wlrth 

Glenn 

Murkowski 

Gore 

Nunn 
NAYS-40 

Adams 

Evans 

McClure 

Armstrong 

Gam 

McConnell 

Biden 

Gramm 

NIckles 

Bond 

Hatch 

Pressler 

Boren 

Hatfield 

Proxmlre 

Bosctiwitz 

Hecht 

Quayle 

Bumpers 

Helms 

Rudman 

Chafee 

Humphrey 

Symms 

Cochran 

Karnes 

Thurmond 

D'Amato 

Kasseliaum 

Trible 

Danforth 

Kasten 

WaUop 

DeConcinl 

Leahy 

Wilson 

Dole 

Lugar 

Domenici 

McCain 

NOT  VOTING- 

-2 

Simon 

Stennls 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendments 
(Nos.  951  and  952)  of  Senator  Btro 
and  Senator  Warner. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  automatic. 

The  clerk  wiU  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Illrnois  [Mr.  Simon] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  54, 
nays  44,  as  follows: 

[RollcaU  Vote  No.  347  Leg.] 
YEAS— 54 


Baucus 

Fowler 

MetKnbaum 

Bentsen 

Glenn 

Mikulaki 

Bingaman 

Gore 

MitcheU 

Bradley 

Graham 

Moynihan 

Breaux 

Grassley 

Murkowski 

Burdirk 

Harkin 

Nunn 

Byrd 

Heflln 

Packwood 

ChUes 

Heinz 

PeU 

Cohen 

HoUings 

Pryor 

Conrad 

Inouye 

Held 

Dixon 

Johnston 

Rlegle 

Dodd 

Lautenberg 

RockefeUer 

Durenberger 

Levin 

Roth 

Exon 

Sanford 

Ford 

Melcher 

Sarbanes 
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SsMer 

Specter 

Warner 

Shelby 

SUfford 

Welcker 

Slmpoon 

Stevens 
NAYS-44 

Wtrth 

Adams 

Domenicl 

Luxar 

Annstrong 

Evans 

McCain 

BIden 

Oam 

McClure 

Bood 

Oramm 

McConneU 

Boren 

Hatch 

Ntckles 

no«:hwltz 

Hatfield 

Preasler 

Bumpers 

Hecht 

Proxmlre 

Ch»/ee 

Helms 

Quayle 

Cochrmo 

Humphrey 

Rudman 

CranMon 

Kames 

Symms 

KasMtaum 

Thurmond 

Dui/orth 

Kasten 

Trible 

OuRhle 

Kennedy 

Wallop 

DeConclnl 

Kerry 

WUson 

Dole 

Leahy 

NOT  VOTlNO-2 
Stanon  Stennls 

So  the  amendments  (No.  951  and  No. 
952)  were  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  what 
amendments  have  been  adopted  thus 
far  which  are  not  included  at  this 
point  in  the  Wamer-Byrd  Byrd- 
Wamer  amendments? 

The  PRESIDING  OFFICER. 
Amendment  No.  1014.  as  amended  by 
amendment  No.  1022.  both  offered  by 
the  Senator  from  North  Carolina. 

Mr.  BYRD.  Are  there  any  others? 

The  PRESIDING  OFFICER.  Those 
are  the  only  two  amendments. 

Mr.  BYRO.  Mr.  President,  I  ask 
unanimous  consent  that  they  be  incor- 
porated Into  the  language  appropriate- 
ly. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Ii4r.  BYRD.  Mr.  President.  I  wonder 
if  we  might  reach  an  agreement  on 
final  passage,  final  adoption  of  the 
resolution. 

Mr.  DOLE.  Right  now.     

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
occurs  on  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  (S.J.  Res.  194). 
as  amended  was  ordered  to  be  en- 
grossed for  a  third  reading  and  was 
read  the  third  time.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this  joint 
resolution  as  amended?  If  not,  the 
question  is  on  passage  of  the  joint  res- 
olution as  amended. 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  LEAHY.  Mr.  President,  I  with- 
draw the  request. 

The  PRESIDING  OFFICER.  There 
does  not  appear  to  be  a  sufficient 
second.  If  not.  the  question  is  on  pas- 


sage of  the  joint  resolution  as  amend- 
ed. 

The  joint  resolution  (S.J.  Res.  194), 
as  amended,  was  passed. 

The  joint  resolution  (S.J.  Res.  194). 
as  amended,  is  as  follows: 
S.J.  Res.  194 

Reiolved  by  the  Senate  aitd  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SxcnoN  1.  (a)  Findings.— 

Strike  all  after  the  word  "Congress"  the 
first  time  it  occurs  and  insert  in  lieu  thereof 
the  following: 

( 1 )  The  Congress  determined  that  the  cir- 
ctmutances  now  existing  in  the  Persian 
Oulf  region,  including  the  incidents  Involv- 
ing United  States  military  forces  on  Septem- 
ber 21.  1987,  October  8,  1987.  and  October 
19.  1987  Justify  an  Administration  Report 
and  a  comprehensive  Congressional  review 
of  the  use  of  United  States  military  forces 
in  that  region. 

(2)  The  Congress  expresses  support  for  a 
continued  United  States  presence  in  the 
Persian  Gulf  region  and  the  right  of  nonbel- 
ligerent shipping  to  free  passage  in  this 
region. 

(3)  Congress  continues  to  express  reserva- 
tions about  the  convoy  and  escort  oper- 
ations of  United  States  naval  vessels  In  con- 
nection with  tankers  reregistered  under  the 
United  SUtes  flag. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  submit 
a  report  to  the  Congress  in  classified  and 
unclassified  form.  The  report  shall  provide 
a  complete  review  of  the  range  of  United 
SUtes  commitments  and  military  mvolve- 
ment£  In  the  Persian  Gulf  region,  including 
a  discussion  of  the  policy  of  escorting  ves- 
sels which  had  flown  the  flag  of  any  coun- 
try bordering  the  Persian  Gulf  on  June  1. 
1987,  and  which  are  or  were  registered 
under  the  flag  of  the  United  SUtes.  ThU 
report  shall  also  include  a  discussion  of  the 
following— 

(1)  the  extent  to  which  the  policy  of  pro- 
tecting reregistered  vessels  supports  United 
SUtes  regional  strategy: 

(2)  the  anticipated  duration  of  the  oper- 
ation: 

(3)  the  objectives  of  the  escorting  oper- 
ation and  how  the  Administration  measures 
progress  toward  those  objectives: 

(4)  the  funds  which  have  been  expanded 
to  date  on  the  escort  operation  and  the  an- 
ticipated future  requesU  for  funds,  includ- 
ing any  request  for  reimbursement  of  previ- 
ously expended  funds: 

(5)  the  impact  of  these  operations  on  the 
diplomatic  efforts  to  achieve  a  negotiated 
settlement  of  the  Iran-Iraq  war: 

(6)  the  commitments  which  have  been 
made,  if  any,  by  other  governments  to  sup- 
port this  operation,  and  the  commitments. 
If  any,  which  have  been  made  by  the  United 
SUtes  to  those  governments:  and 

(7)  the  impact  these  operations  have  had 
on  the  operational  deployments  and  readi- 
ness of  United  SUtes  forces  in  other  re- 
gions. 

(c)  Within  thirty  days  after  the  report  re- 
quired by  paragraph  (b)  is  submitted,  or 
should  have  been  submitted,  or  on  the  first 
day  of  session  thereafter,  whichever  is  later, 
a  Resolution,  if  such  Resolution  is  intro- 
duced, shall  be  acted  upon  in  accordance 
with  subsection  <d)  below. 

(dKl)  The  provisions  of  this  subsection 
shall  apply  to  the  introduction  and  consid- 
eration in  a  House  of  Congress  of  a  Joint 


resolution  introduced  pursuant  to  subsec- 
tion (c). 

(2)  For  purposes  of  this  subsection,  the 
term  "Joint  resolution"  means  only  a  Joint 
resolution,  the  matter  after  the  resolving 
clause  of  which  shall  pertain  to  the  matters 
identified  in  subsections  (bXl)  through 
(b)<7)  above,  as  Congress  shall  determine, 
and  may  address  such  other  matters  related 
to  policy  and  commitments  in  the  Persian 
Oulf  region,  as  Congress  shall  then  deem 
warranted,  and  which  is  introduced  within  3 
session  days  after  the  date  on  which  the 
report  of  the  President  described  In  subsec- 
tion (c)  is  received  or  shall  have  been  re- 
ceived, by  Congress. 

(3)  For  purposes  of  this  subsection,  the 
term  "session  days"  means  days  on  which 
the  respective  House  of  Congress  is  In  ses- 
sion. 

(4)  A  Joint  resolution  Introduced  in  the 
House  of  RepresenUtives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  Joint  resolution 
Introduced  in  the  Senate  shall  be  referred 
to  the  Conunlttee  on  Foreign  Relations  of 
the  Senate.  Such  a  Joint  resolution  may  not 
be  reported  before  the  8th  session  day  after 
its  Introduction. 

(5)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  Joint 
resolution  (or  an  identical  Joint  resolution) 
at  the  end  of  15  session  days  after  its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  Joint  resolution  and  such  joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House  Involved. 

(6XA)  When  the  committee  to  which  a 
Joint  resolution  Ls  referred  has  reported,  or 
has  been  deemed  to  be  discharged  under 
paragraph  (3)  from  further  consideration  of 
such  Joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  Joint  resolution,  and  all  points 
of  order  against  the  consideration  of  the 
joint  resolutions  are  waived.  The  motion  is 
highly  privileged  in  the  House  of  Represent- 
atives and  is  privileged  In  the  Senate  and  is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  motion  to  reconsid- 
er the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to.  the  Joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed 
of.  If  any  such  motion  to  proceed  is  agreed 
to.  it  shall  not  be  in  order  to  move  to  pro- 
ceed to  the  consideration  of  any  other  such 
resolution  introduced  in  that  House. 

(B)  Consideration  of  the  Joint  resolution, 
and  all  amendments  and  debatable  motions 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be  di- 
vided equally  between  and  controlled  by  the 
majority  and  minority  leaders  or  their  desig- 
nees. A  motion  further  to  limit  debate  is  in 
order  and  not  debaUble.  Amendments 
which  are  germane  and  relevant  to  the  joint 
resolution  are  in  order  under  a  two-hour 
time  limlUtion  for  each  amendment. 
Within  the  10-hour  time  llmlUtion.  an 
amendment  which  may  be  offered  by  the 
minority  leader,  is  in  order  under  a  one- 
hour  time  limiUtion.  A  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  joint  resolution  Is  not  in  order.  A 
motion  to  reconsider  the  vote  by  which  the 


Joint  resolution  is  agreed  to  or  disagreed  to 
is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  Joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  If  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  Joint  resolution  shall 
occur. 

(D>  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
senUtives. as  the  case  may  be,  to  the  proce- 
dure relating  to  a  Joint  resolution  shall  be 
decided  without  debate. 

(7)  If,  before  the  passage  by  one  House  of 
a  Joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  Joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  Joint  resolution— 

(I)  the  procedure  in  that  House  shall  be 
the  same  as  If  no  joint  resolution  had  been 
received  from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  if 
such  resolutions  are  identical,  or  on  the 
joint  resolution  of  the  other  House  If  not 
identical,  with  the  text  of  the  resolution  of 
the  first  House  deemed  inserted  in  lieu  of 
the  text  of  the  resolution  of  the  second 
House. 

(C)  all  motions  required  for  the  disposi- 
tion of  amendments  between  the  Houses 
shall  be  deemed  without  debate.  Debate  on 
a  conference  report  on  any  such  Joint  reso- 
lution shall  be  limited  to  one  hour. 

(8)  This  subsection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  RepresenUtives. 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  In- 
consistent with  such  rules,  and 

(B)  with  full  recognition  of  the  constitu- 
tional rights  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

(9)  For  purposes  of  this  section,  the  term 
"reregistered  vessels"  means  vessels  which 
had  flown  the  flag  of  any  country  bordering 
the  Persian  Gulf  on  June  1.  1987  and  which 
are  currently  or  were  formerly  registered 
under  the  law  of  the  United  SUtes. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  when  the  time 
for  debate  on  a  resolution  considered  under 
this  resolution  has  been  used  or  yielded 
l>ack,  no  further  amendments  may  be  pro- 
posed, and  the  vote  shall  occur  without  any 
intervening  motion  or  amendment  on  the 
adoption  of  the  resolution. 

Sec.  3.  It  is  the  sense  of  the  Senate  that 
the  Senate  express  its  approval  and  support 
of  the  President's  actions  of  October  19, 
maUng  an  appropriate  and  carefully  consid- 
ered response  to  the  Iranian  attack  on  a 
United  SUtes  flagged  ship  in  Kuwaiti 
waters  on  October  16.  1987,  and  that  the 
Senate  strongly  endorses  these  actions  as  a 
firm  indication  of  the  United  SUtes  resolve 
that  the  Iranian  government  cannot  take 
military  action  against  the  United  SUtes 
with  impunity. 

Sec.  4.  Nothing  In  this  resolution  should 
be  construed  as   limiting  the  President's 


Constitutional  powers  as  Commander-in- 
Chief  to  utilize  American  military  forces  In 
self-defense  operations,  or  as  urging  the 
withdrawal  of  American  military  forces 
from  the  Persian  Gulf  region. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  report  required 
to  be  submitted  by  the  President  within  60 
days  after  enactment  of  this  Joint  resolu- 
tion, shaU  be  required  to  be  submitted 
within  30  days  after  enactment. 

Sec.  6.  Notwithstanding  any  language  or 
title  of  this  resolution,  nothing  contained 
herein  shall  be  construed  as  complying 
with,  modifying  or  negating  any  provision 
of  the  War  Powers  Resolution  of  1973.  (Pub. 
L.  93-148). 

Sec.  7.  Nothing  in  this  resolution  shall 
prohibit  the  United  SUtes  Navy  from  sink- 
ing any  Iranian  vessel,  destroying  any  Irani- 
an missile  battery,  or  neutralizing  any  Irani- 
an installation  which  threatens  the  safe 
passage  of  any  American  warship  or  of  any 
other  vessel  known  to  have  on  board  any 
citizen  of  the  United  SUtes  of  America:  Pro- 
vided further.  That  nothing  in  this  resolu- 
tion shall  be  interpreted  or  construed  in  any 
manner  which  is  inconsistent  with  the  prop- 
osition that  the  United  SUtes,  as  a  mari- 
time power,  has  a  preeminent  Interest  In  the 
freedom  of  the  seas  and  in  taking  such  ac- 
tions as  are  necessary  to  maintain  such  free- 
dom. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
aU  Senators.  I  especially  thank  my  col- 
league, Senator  Warner,  who  was  the 
prime  author  of  the  amendment  along 
with  myself.  We  had  two  amendments 
that  we  worked  together  on. 

I  also  thank  Senators  who,  on  the 
final  rollcall  vote 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order.  The  Senate  will  be  in  order. 
Those  in  the  galleries  will  take  their 
seats.  The  Sergeant  at  Arms  will  en- 
force the  rules  so  that  Senators  may 
be  heard. 

Mr.  BYRD.  Mr.  President,  I  also 
thank  Senators  who  voted  to  reconsid- 
er the  vote  and  who  voted  on  final  pas- 
sage in  support  of  the  amendment. 

Mr.  President,  as  I  have  indicated 
heretofore,  it  would  be  my  intention 
to  go  to  the  Bork  nomination. 

Before  I  proceed  to  move  to  go  into 
executive  session,  may  I  ask  whether 
or  not  there  is  any  Senator  who  wishes 
to  speak  on  a  legislative  matter? 

Mr.  MURKOWSKI.  I  have  a  unani- 
mous-consent request  on  a  concurrent 
resolution  which  has  been  cleared  on 
both  sides. 

Mr.  COCHRAN.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  I  yield. 

I  wonder  if  I  can  get  a  better  under- 
standing of  what  the  Senator  from 
Alaska  mentioned? 


Mr.  MURKOWSKI.  This  has  been 
cleared  on  both  sides.  It  is  a  unani- 
mous consent  for  a  concurrent  resolu- 
tion of  the  Senate  with  regard  to  the 
continued  sales  of  Silkworm  missiles 
to  Iran. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator,  Mr.  President,  that 
this  resolution  has  not  been  cleared 
fully  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  will 
shortly  yield  to  the  distinguished  Sen- 
ator from  Mississippi. 

I  indicated  earlier,  Mr.  President, 
that  I  would  offer  an  amendment  to 
the  title  of  Senate  Joint  Resolution 
194.  That  amendment  to  the  title  de- 
letes the  title  as  shown  on  Senate 
Joint  Resolution  194,  which  makes  ref- 
erence to  the  War  Powers  Act.  It 
would  delete  that  title  and  would 
insert  in  lieu  thereof  these  words: 

To  require  a  comprehensive  review  of  U.S. 
policy  and  commitments  in  the  Persian  Gulf 
region. 

I  call  up  the  amendment.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read: 

Joint  resolution  to  require  a  comprehen- 
sive review  of  U.S.  policy  and  commitments 
in  the  Persian  Gulf  region. 

The  PRESIDING  OFFICER.  The 
question  is  on  adoption  of  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Missis- 
sippi. 


RETIREMENT  OF  SENATOR 
JOHN  C.  STENNIS 

Mr.  COCHRAN.  Mr.  President,  my 
colleague  and  friend  John  Stennis  has 
announced  his  intention  not  to  seek 
reelection  next  year.  As  Senators 
know,  John  Stknnis  came  to  the 
Senate  as  a  result  of  a  special  election 
in  November  1947  and  since  that  time 
has  earned  the  affection  and  the  re- 
spect of  the  constituents  back  home  in 
Mississippi  and  of  his  colleagues  here 
in  the  Senate  because  of  his  diligence, 
his  remarkable  integrity,  his  intelli- 
gence, and  his  sense  of  purpose  as  a 
Senator. 

He  has  been  looked  to  many  times 
by  Senators  to  take  the  lead  in  times 
of  crisis  here  in  the  Senate.  He  was 
the  principal  author  of  the  first  code 
of  ethics  for  the  Senate  and  served  as 
chairman  of  the  Ethics  Committee. 
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Back  in  the  dark  days  of  McCarthy- 
ism,  he  was  the  first  Senator  to  really 
speak  out  to  object  to  the  way  in 
which  hearings  that  were  being  con- 
ducted then  were  being  guided,  the  di- 
rection they  were  taldng.  and  the  tone 
of  that  entire  experience.  He  has 
served  very  capably  as  chairman  of 
the  Armed  Services  Committee,  as 
chairman  of  the  Appropriations  Com- 
mittee, and  as  President  pro  tempore 
of  the  Senate. 

We  have  had  a  few  Senators  from 
our  State  of  Mississippi,  Mr.  President. 
who  have  earned  national  recognition 
and  commendation  because  of  their 
leadership  as  national  fig\ires  here  in 
the  Senate. 

Pat  Harrison  was  one;  John  Sharp 
Williams  was  another;  L.Q.C.  Lamar 
also  comes  to  mind. 

I  think  as  we  reflect  on  Senator 
Stkwnis'  career,  we  have  to  all  agree 
that  JoHK  Stkwnis  also  should  be 
placed  among  those  giants  of  Missis- 
sippi history  who  have  served  our 
State  and  this  Nation  in  the  UJS. 
Senate. 

We  will  certainly  miss  him.  but  our 
best  wishes  go  with  him.  We  know 
that  we  will  continue  to  call  upon  him 
for  his  advice  and  counsel  in  the 
months  and  years  ahead. 

Mr.  President,  I  thank  the  distin- 
guished leader  for  yielding.  

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDXJRE 

Mr.  BYRD.  Mr.  President.  I  hope  we 
might  get  an  agreement  with  respect 
to  the  time  for  debate  on  the  Bork 
nomination  for  the  remainder  of 
today.  This  would  not  affect  action  on 
tomorrow  but  will  only  deal  with 
today. 

Mr.  President.  I  wonder  if  we  can  go 
until  9  o'clock.  That  would  give  us  6 
hours  of  debate  today.  We  could  have 
that  equally  divided  and  controlled  by 
the  leaders  or  their  designees. 

Mr.  THURMOND.  Mr.  President,  I 
think  we  can  finish  this  debate  by 
Friday  night.  A  lot  of  Members  on  our 
side  will  want  to  speak.  I  was  going  to 
suggest  that  we  go  to  about  7:30  or  8. 

Mr.  BYRD.  Mr.  President,  I  have  no 
greater  respect  for  any  Senator  in  this 
body  than  for  the  distinguished  Sena- 
tor from  South  Carolina  [Mr.  Tmrn- 
MOHDl.  But  this  Senator  does  not  want 
to  go  until  Friday  evening  to  have  a 
final  vote  on  this  nomination  if  we  can 
possibly  avoid  it. 

Of  course.  Senators  may  speak  and 
prevent  an  earlier  vote  from  happen- 
ing, if  Senators  wish  to  stand  and 
speaks  But  there  Is  no  reason  why  this 
Senate  should  spend  the  rest  of  this 
week  on  the  Bork  nomination. 

We  have  three  appropriations  bills 
that  are  ready  for  action.  We  have  the 
catastrophic  illness  legislation.  I  think 
tt  Is  extremely  important  that  this 


Senate  act  on  catastrophic  Illness  this 
Friday,  if  at  all  posible,  for  the  reason 
that  the  chairmsm  of  the  Finance 
Committee  Mr.  Bemtsen,  is  involved  in 
the  reconciliation  legislation;  he  is  in- 
volved in  the  conference  on  the  trade 
legislation;  and  he  is  going  to  be  man- 
aging the  catastrophic  illness  legisla- 
tion. He  is  not  so  ubiquitous  as  to  be  in 
all  three  of  these  places  at  once. 

I  think  that,  out  of  consideration  for 
him  and  other  Members  on  both  sides 
of  the  aisle  who  have  to  manage  the 
catastrophic  illness  legislation— and  it 
is  vitally  important  to  the  American 
people— we  should  get  on  with  that 
legislation  before  this  week  is  out. 

It  is  my  intention  to  go  back  to  that 
legislation  as  soon  as  the  Bork  nomi- 
nation is  disposed  of.  If  we  want  to 
hold  back  that  legislation,  catastroph- 
ic illness.  Just  by  droning  on  and  on 
and  on  about  the  Bork  nomination, 
then,  of  course,  catastrophic  illness 
will  have  to  wait.  But  we  do  not  have  a 
lot  of  time  for  the  reasons  I  have  al- 
ready stated. 

If  we  caimot  get  an  agreement  on 
the  Bork  nomination,  Mr.  President, 
then  we  will  just  stay  in  this  evening 
as  long  as  Senators  wish.  I  have  a 
short  speech  on  the  nomination.  I  will 
be  glad  to  put  it  in  the  Record.  I  am 
not  going  to  close  the  Senate  at  7:30 
tonight  if  Senators  wish  to  speak.  I  do 
not  mean  that  to  sound  cryptic  or 
abrupt  or  as  a  brusque  answer  in  re- 
sponse to  the  distinguished  Senator 
from  South  Carolina.  He  is  a  gentle- 
man. He  is  a  man  who  has  always  con- 
sidered his  colleagues.  He  is  courteous 
and  he  is  a  Senator  on  the  other  side 
of  the  aisle  who  has  said  that  in  his 
opinion  we  could  finish  this  debate,  I 
believe  he  said  3  days  when  others 
were  talking  of  4  or  5  days  or  longer. 

Mr.  THURMOND.  That  is  right,  3 
days. 

Mr.  BYRD.  So  that  the  Senator  has 
been  very  reasonable  from  the  start. 

But  I  must  say  to  the  distinguished 
Republican  leader  and  to  the  distin- 
guished Senator  from  South  Carolina. 
I  cannot  as  majority  leader  be  respon- 
sible in  my  own  eyes,  and  say  that  we 
will  quit  today  as  early  as  7:30  on  the 
Bork  nomination. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader.  Mr.  Etole. 

Mr.  DOLE.  Mr.  President,  we  appar- 
ently will  not  get  an  agreement  on 
time  today,  but  it  seems  to  me  once 
this  nomination  is  before  us  it  may  go 
more  quickly  than  some  expected;  it 
may  take  a  bit  longer.  But  I  would  say 
that  in  an  effort  to  get  to  the  nomina- 
tion we  have  been  trjring  to  cooperate 
with  the  majority  leader,  with  time 
agreements  on  the  Byrd-Wamer 
amendment  to  try  to  keep  it  moving, 
so  there  is  obviously  no  effort  to  delay 
the  business  of  the  Senate.  But  I  do 
believe  that  the  Bork  nomination  to 
40-some  Members  and  to  millions  of 


people  is  a  very  important  matter.  I 
would  suggest  that  those  who  feel 
strongly  about  the  nomination  on 
both  sides  may  not  want  to  be  here  to 
9,  10  or  11  o'clock  at  night;  they  would 
like  to  be  heard  in  the  daytime,  morn- 
ing or  afternoon.  But  as  the  majority 
leader  has  already  recognized,  certain- 
ly the  distinguished  Senator  from 
South  Carolina  is  and  will  be  coopera- 
tive. It  could  be  that  this  matter  will 
roll  along  very  quickly.  But  I  would  be 
happy  to  do  what  I  can  to  move  it 
along  as  the  majority  leader  knows. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  THURMOND.  I  might  say  there 
will  certainly  be  no  desire  on  my  part 
to  delay  this  matter.  I  was  ready  to  go 
starting  Monday  and  we  could  have 
finished  tonight.  But  I  estimate  about 
3  days  would  be  required  since  so 
many  are  interested  in  it.  It  has  cre- 
ated so  much  interest  that  I  think  3 
days  would  be  reasonable.  If  we  can 
finish  sooner,  it  suits  me. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  from 
South  Carolina.  I  do  not  doubt  at  all 
that  he  does  wish  to  p/oceed  in  an  or- 
derly and  reasonable  way  and  finish 
action  on  this  nomination  soon.  But, 
Mr.  President,  I  see  no  alternative  but 
just  to  go  to  the  nomination  and  let 
Senators  speak  as  they  will  as  wish. 

Mr.  President,  the  Senate  will  be  in 
session  as  long  this  evening  as  Sena- 
tors wish  to  speak. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  and  proceed  to 
the  consideration  of  the  nomination  of 
Robert  H.  Bork  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the 
United  SUtes. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

The  clerk  will  report  the  nomina- 
tion. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

The  legislative  clerk  read  the  nomi- 
nation of  Robert  H.  Bork,  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate 
Justice. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Biden], 
the  chairman  of  the  committee. 

Mr.  BIDEN.  Mr.  President,  I  hope 
we  can  move  somewhat  expeditiously 
on  this  nomination. 

Mr.  President,  the  Senate  Judiciary 
Committee  has  completed  what  I  con- 
sider to  be,  and  I  think  many  do,  a  sig- 
nificant constitutional  debate  on  an 
issue  that  is  as  old  as  the  Republic. 


and  that  is  what  is  the  role  of  Govern- 
ment in  the  lives  of  individuals  and 
the  rights  of  individuals  to  cede  to 
their  Government  certain  rights.  The 
debate  that  has  gone  on  for  over  200 
years  in  this  Republic  has  been  one 
about  whether  or  not  our  rights  as  in- 
dividuals emanate  from  a  grant  of  the 
Government  or  whether  or  not  the 
Groverrment  has  certain  rights  that 
individusds  have  ceded  to  that  Govern- 
ment. The  essence  of  the  debate  relat- 
ing to  the  nomination  of  Judge  Bork 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  in  this  Senator's  opinion 
revolves  around  that  age-old  question. 
In  the  words  of  former  Secretary  of 
Transportation,  William  Coleman,  the 
debate  is  about  whether  "we  are  held 
together  as  a  nation  by  a  body  of  con- 
stitutional law  constructed  on  the 
premise  that  individual  dignity  and 
liberty  are  the  first  principles  of  our 
society,"  or  as  former  Representative 
Barbara  Jordan  eloquently  told  the 
committee,  our  debate  was  about 
whether,  in  the  future  as  in  the  past, 
"The  Supreme  Court  will  throw  out  a 
lifeline  when  legislators  and  Gover- 
nors and  everybody  else  refuse  to  do 
so." 

Today,  as  we  begin  here  on  the  floor 
of  the  Senate  our  historic  debate  on 
the  nomination  of  Robert  Bork  to  the 
Supreme  Court,  it  seems  to  me  it  is 
the  obligation  of  every  Senator  to 
maintain  the  same  level  of  seriousness 
and  substance  that  characterized  the 
proceedings  before  the  Judiciary  Com- 
mittee. 

The  debate  between  Judge  Bork  and 
the  committee  members  should  set  the 
example  for  us  here  on  the  floor,  for 
as  most  acknowledge,  those  for  and 
against  Judge  Bork,  it  was  a  thought- 
ful, educational,  and  enlightening  dis- 
cussion of  constitutional  principle. 

The  witnesses,  for  and  against  the 
nomination,  largely  maintained  this 
high  standard.  This  was  no  parade  of 
ideologues  or  interest  groups  before 
the  committee,  both  either  from  the 
left  or  from  the  right,  and  many  of 
those,  by  the  way,  on  the  left  and  the 
right  who  were  parts  of  interest 
groups  would  have  been  very  informed 
and  competent  witnesses.  But,  none- 
theless, they  did  not  participate. 

The  men  and  women  who  participat- 
ed—who testified  for  and  against  the 
nomination  of  Robert  H.  Bork  to  the 
Supreme  Court— were,  with  few  excep- 
tions, of  the  highest  integrity,  the 
sharpest  intellect,  and  the  greatest 
learning  in  the  law. 

These  were  panels  of  unprecedented 
distinction:  top  law  professors  and 
deans,  leaders  of  the  bar,  respected 
former  office-holders  from  the  highest 
levels  of  Government,  both  Democrat- 
ic as  well  as  Republican  administra- 
tions. This  was  a  debate  of  conse- 
quence and  caliber. 


And  throughout.  Republican  and 
Democratic  committee  members  alike 
acclaimed  the  fairness  of  the  hearings. 

I  challenge  any  one  of  the  Members 
of  this  body  to  show  us  where  in  the 
record  it  would  indicate  otherwise, 
that  the  hearings  were  anything  other 
than  fair. 

In  Judge  Bork's  32  hours  of  forth- 
right testimony,  he  was  free  to  speak 
as  much  or  as  little  as  he  wished  with 
as  much  or  as  little  detail  as  he  de- 
sired, and  to  answer  every  accusation, 
charge,  question,  and  compliment  that 
was  put  before  him. 

I  kept  my  commitment  to  Judge 
Bork  that  every  single  witness  he  re- 
quested would  testify.  On  the  other 
hand,  dozens  of  witnesses  against  the 
nomination  were  turned  away  by  the 
chair.  When  it  was  finally  over,  this 
12th  day  of  hearing  with  over  100  wit- 
nesses, 62  of  the  witnesses  who  ap- 
peared to  testify  in  favor  of  the  nomi- 
nation of  Judge  Bork.  And  48  ap- 
peared in  opposition. 

No,  there  was  no  mud-slinging  or 
name-calling  in  the  committee.  I  hope 
no  Senator  will  adopt  such  tactics  on 
the  floor,  for  to  do  so  would  debase 
the  standards  of  this  noble  Chamber. 

As  with  any  legislative  decision  of 
great  moment,  a  prudent  decison  on 
confirmation  of  a  Supreme  Court  Jus- 
tice must  be  rooted  in  the  substantive 
record. 

In  this  case,  the  record  that  was  set 
before  and  compiled  by  the  Judiciary 
Committee  is  beyond  dispute  the  most 
extensive,  detaiiled,  and  complete 
record  ever  compiled  on  a  Supreme 
Court  nomination. 

This  is  the  entirety  of  the  record 
before  us,  the  report  before  us.  The 
record  is  much,  much  larger.  It  is  com- 
plete, and  it  is  as  complete  as  any  that 
was  ever  done.  There  is  no  reason  in 
my  view  that  any  Senator  need  reach 
lieyond  the  record  for  his  or  her  deci- 
sion on  this  nomination. 

And  the  reasons  for  the  votes  of  my 
colleagues  on  the  Judiciary  Committee 
are  forthrightly  stated  by  each  of  my 
colleagues  and  their  statements  when 
they  voted.  And  those  who  have  an- 
nounced in  the  Senate  against  this 
nomination,  they  aimounced  based 
upon  reasons  that  are  well  rooted  in 
the  record.  Let  us  look  at  a  few  of 
them.  Perhaps  the  most  basic  reason 
of  all  underlying  our  opposition  is  a 
matter  of  principle.  The  principle  of 
human  dignity,  that  our  rights  come 
not  as  a  gift  from  the  Government  but 
as  a  gift  from  the  grace  of  God. 

The  right  to  privacy.  Judge  Bork 
told  us  that  because  he  does  not  know 
how  to  limit  this  right,  he  cannot  find 
that  it  exists— unlike  every  Supreme 
Court  Justice  for  the  last  65  years. 

The  first  amendment  and  dissenting 
speech:  Judge  Bork  says  he  "accepts" 
Brandenburg  as  "settled  law"  but  still 
finds  its  "clear  and  present  danger" 
standard    to    be    a    "fundamentally 


wrong  interpretation  of  the  first 
amendment." 

Such  a  conflict  suggests  that  he 
would  apply  Brandenburg  narrowly,  or 
would  say  it  doesn't  apply  at  all— as  he 
did  in  calling  Cohen  versus  CsJifomla 
and  Hess  versus  Indiana  obscenity 
cases,  when  no  member  of  the  Court 
in  either  case  found  the  vulgarity  of 
the  speech  at  issue  was  relevant  to  its 
protection. 

Equal  protection:  Here,  there  are 
several  difficulties  with  his  position. 

First,  Bork  said  through  June  of 
1987  that  the  equal  protection  clause 
"should  have  been  kept  to  matters  of 
race  and  ethnicity,"  and  now  he  says  it 
applies  to  everything. 

Second,  Bork  says  his  "reasonable- 
ness" standard  is  very  much  like  Jus- 
tice Stevens'  rationality  standard,  but 
there  are  several  critical  differences. 

Judge  Bork's  standard  is  so  general 
that  it  is  potentiaUy  arbitrary  for  ex- 
actly the  reason  he  has  condemned 
many  other  Judicial  standards: 

It  has  failed  historically  to  protect 
women  because  it  is  undemanding.  It 
now  lacks  a  "principled"  way  to  gener- 
ate greater  attention  to  discrimination 
against  certain  groups— one  that  does 
not  depend  on  the  judge's  own  values 
to  determine  what  is  reasonable. 

It  omits  the  test  in  Stevens's  stand- 
ard that  the  benefit  from  the  Govern- 
ment's classification  must  outweigh 
the  harm  to  the  groups  affected. 

Finally,  it  omits  the  part  of  Ste- 
vens's standard  that  makes  it  inher- 
ently unreasonable  to  use  statistical 
generalizations  to  justify  discrimina- 
tion against  specific  members  of  a 
group. 

Judge  Bork  made  it  clear  at  the 
hearings  that  statistical  generaliza- 
tions would  be  enough  to  justify  dis- 
criminatory classifications  under  his 
standard— he  stated  this  in  regard  to 
the  different  male  and  female  drink- 
ing ages  addressed  by  the  Supreme 
Court  in  Craig  versus  Boren. 

And  on  civil  rights;  Judge  Bork's 
past  record  of  decision  at  key  moments 
is  especially  troubling.  On  public  ac- 
commodations, on  the  constitutional- 
ity of  State  poll  taxes  and  of  Congress' 
power  to  strike  down  literacy  tests,  on 
understanding  the  nature  of  discrimi- 
nation underlying  restrictive  conven- 
ants  voided  in  Shelley  versus 
Kramer— from  all  of  this  record,  we 
may  or  may  not  be  able  to  project  how 
Judge  Bork  would  rule  in  specific 
future  cases.  But  we  can  see  a  distui^- 
ingly  narrow,  technical  basis  for  judg- 
ing great  questions  of  human  liberty. 

Encompassing  all  of  these  issues  are 
two  basic  matters  of  principle.  One  is 
the  principle  of  human  dignity:  that 
our  rights  come  not  as  a  gift  from  the 
Government  but  by  the  grace  of  God. 

In  the  majestic  phrases  of  the  Con- 
stitution, Justice  Brandeis  saw  "the 
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right  to  be  let  alone."  Justice  Cardozo 
saw  a  noble  vision  of  "ordered  liberty." 

Justice  Harlan  saw  "postulates  of  re- 
spect for  the  liberty  of  the  Individual," 
Justice  Powell  saw  "values  deeply 
rooted  In  this  Nation's  history  and  tra- 
dition." 

They  were  referring  in  each  of  these 
cases  to  rights  which  were  not  specifi- 
cally enumerated  nor  able  to  be  found 
in  the  text  of  the  constitution. 

In  the  same  majestic  phrases.  Judge 
Bork  seems,  sadly,  to  see  a  fatal  vague- 
ness in  the  protection  of  individual 
rights,  and  an  expansive  field  for  tem- 
porary majorities  to  wreak  their  will 
upon  the  minority  and  upon  Individ- 
uals. 

And  at  the  hearings.  Judge  Bork 
held  firmly  to  his  view  that  we  possess 
our  liberties  because  the  Constitution 
names  them,  and  that  rights  not 
named  are  granted  or  withheld  at  the 
pleasure  of  the  Government,  placing 
him  squarely  at  odds  with  our  great 
tradition  of  fundamental,  unenumer- 
ated  rights— a  tradition  of  which  the 
Supreme  Court  liberal  as  well  as  con- 
servative jurists  over  the  past  75  years 
have  seen  and  found  with  little  diffi- 
culty, a  tradition  of  which  the  Su- 
preme Court  has  been  the  great  and 
sometimes  the  only  defender  of  these 
unenumerated  rights. 

A  second  principle  which  was  hotly 
contested  and  debated  in  the  hearing 
was  the  question  of  equality.  The  fim- 
damental  question  of  how  this  Justice, 
this  potential  Justice,  this  Judge, 
Judge  Bork,  would  deal  with  the 
equally  fundJEunental  question  of  "the 
dozens  of  other  landmark  cases,"  to 
use  his  term,  that  he  has  long  reject- 
ed. 

He  has  rejected  dozens  of  landmark 
cases  as  "being  wrongly  decided"  or 
being  "unconstitutional."  He  has  set 
out  for  us  on  numerous  occasions  the 
fact  that  he  thought  much  of  what 
has  gone  before  was  not  well  founded, 
much  of  what  the  Court  has  done 
went  beyond  their  writ. 

But  he  came  before  us,  and  he  com- 
mitted himself  to  accept  these  land- 
mark cases  or  many  of  them  at  least  as 
"settled  law,"  although  he  strongly 
disagreed  with  them  and  strongly  dis- 
agreed with  the  reasoning  in  these 
cases. 

This  commitment— though  it  was 
given  in  good  faith  and  should  proper- 
ly be  accepted  sis  such— still  leaves 
many  concerns  too  great  to  justify  his 
confirmation. 

A  Judge  with  Robert  Bork's  constitu- 
tional philosophy  cannot  stay  faithful 
to  that  philosophy  if  he  continues  to 
expand  "unconstitutional"  precedents. 

He  says  that  the  rationale  for  a 
number  of  landmark  cases  is  unprinci- 
pled, and  in  some  cases,  unconstitu- 
tional. Yet.  he  comes  before  us.  and  he 
says  In  the  specific  area,  for  example, 
that  he  will  abide  by  the  settled  law. 
How  does  he  remain  consistent  with 


the  principle  that  he  says  requires  him 
to  read  the  Constitution  a  certain  way, 
and  at  the  same  time  accept  the  set- 
tled law  with  which  he  has  such  pro- 
found disagreement? 

That  philosophy  may  not  require 
him  to  overturn  "settled"  precedents 
he  thinks  are  wrong,  but  it  does  re- 
quire him  to  confine  them,  to  halt 
their  growth. 

The  cases  at  issue  are  not  overruled, 
the  commitment  not  to  overturn  set- 
tled law  is  thus  genuinely  honored— 
but  gradually  the  principle  behind 
that  law  is  eroded. 

For  areas  like  equal  protection  for 
women,  which  are  largely  unmapped, 
or  like  dissenting  speech,  which  are 
always  under  pressure,  this  philosophy 
risks  dangerous  consequences. 

Under  a  Jurisprudence  of  "original 
intent"  and  settled  law,  precedents  for 
individual  rights  In  these  areas  seem 
fated  to  become  lonely  outposts  sur- 
rounded by  majoritarian  forces. 

And  that,  combined  with  his  histori- 
cally unfounded  and  judicially  unprec- 
edented view  of  fundamental,  unenu- 
merated rights,  threaten  the  tradition- 
al core  of  our  national  character  and 
our  constitutional  history,  and  justi- 
fy—indeed, urge— the  rejection  of  this 
nomination  by  the  Senate. 

For  under  our  living  Constitution, 
every  generation  has  the  task  of  har- 
monizing the  liberty  and  popular  sov- 
ereignty that  comprise  free  govern- 
ment. If  we  circumscribe  liberty  within 
such  historical  bounds,  we  betray  the 
heritage  of  our  forebears  and  endan- 
ger the  legacy  of  our  descendants. 

As  we  approach  the  Senate's 
moment  of  action  on  this  nomination, 
however,  we  have  been  told  that  the 
Judiciary  is  being  dangerously  politi- 
cized, and  that  as  a  result  the  inde- 
pendence of  the  Judiciary  is  in  great 
jeopardy. 

I  will  acknowledge  that  there  has 
been  politicization.  But  any  politiciza- 
tion  has  been  driven  by  President  Rea- 
gan's single-minded  pursuit  of  a  judici- 
ary packed  with  his  ideological  allies. 

It  is  President  Reagan  who  has  po- 
liticized this  matter  by  allowing  his 
Justice  Department  to  adopt  litmus 
tests  for  nominees  to  be  Federal 
Judges,  by  falling  to  include  even  one 
Democrat  among  his  nearly  70  ap- 
pointments to  the  Federal  appeals 
courts;  unprecedented  campaigning 
for  Republicans  across  the  country 
just  last  year,  saying  that  Democratic 
Senators  would,  in  the  quote  offered 
by  my  Democratic  colleague  from 
North  Carolina,  allow  "drugs,  thugs, 
and  hoodlmns"  to  pervade  society  by 
placing  "a  bunch  of  sociology  majors 
on  the  bench."  Is  that  not  politicizing 
how  we  choose  and  who  we  choose  for 
the  Court?  Or  by  nominating  Judge 
Bork  to  pursue  his  ideological  agenda 
on  the  Supreme  Court— an  agenda 
that  has  been  repudiated  by  Con- 
gress—in the  face  of  a  warning  from 


key  Senators  and  from  his  own  staff 
that  the  nomination  would  be  the 
most  controversial  and  divisive  one  he 
could  make. 

The  nomination  was  greeted  by  the 
right  as  the  means  to  realize  their 
social  agenda  and  spoke  of  it  In  the 
clearest  political  terms: 

Here  Is  the  chance  to  have  the  Court  tUt 
In  favor  of  Ronald  Reagan's  social  and  clvU 
rights  agenda.  (Bruce  Fein,  Reuters  North 
European  Service,  7/3/87); 

We  have  the  opportunity  now  to  roll  back 
30  years  of  social  and  political  activism  by 
the  Supreme  Court.  (Daniel  Popeo.  Wash. 
Postl/9/Sl) 

Thereafter,  the  right-wing  groups 
explicitly  organized  an  election-style 
campaign— with  phone  banks.  TV. 
radio,  and  newspaper  ads— that  is  ex- 
actly what  the  Republicans  are  attack- 
ing today: 

You  can  surmise  that  whatever  the  liber- 
als have,  we're  going  to  have— radio,  televi- 
sion, newspaper  ads.  (Richard  Viguerle, 
Wash.  Post  7/7/87); 

We're  going  in  with  newspaper  ads,  with 
television  ads,  with  radio  sp>ots.  (Bill  Rob- 
erts of  "We  The  People,"  CBS  Evening 
News,  7/23/87) 

This  politicization  has  also  come 
from  the  scrupulous  Inattention, 
among  many  of  Judge  Bork's  propo- 
nents, to  the  extensive  and  substantive 
committee  record  upon  which  most 
Senators  have  rested  their  votes. 

These  vague  claims  about  "distor- 
tions" and  "lynch  mobs"  and  "mislead- 
ing advertisements"  and  most  of  aU 
about  "political  campaigns,"  are  noth- 
ing but  a  smokescreen  to  distract  the 
Senate  and  the  American  people  from 
the  testimony  of  Judge  Bork,  the 
other  witnesses  and  the  committee 
record. 

Any  Senators  who  fail  to  focus  their 
remarks  on  the  merits  of  this  decision; 
any  Senators  who  fail  to  root  their  dis- 
cussion of  the  merits  in  the  record 
that  was  set  before  and  established  by 
the  conmiittee,  are  making  it  clear: 
They  accept  a  politicized  process:  and 
they  are,  in  effect,  challenging  the  sin- 
cerity of  the  reasons  given  for  our  de- 
cisions by  those  of  us  who  oppose  this 
nomination. 

Let  me  make  this  choice  clear  to 
every  Senator.  We  can  make  our  cases 
on  the  merits,  and  set  forth  for  the 
American  people  and  for  history  ex- 
aictly  why  we  are  for  or  against  this 
nomination.  That  is  the  only  proper 
course.  Or  we  can  start  on  the  very 
dangerous  road  of  personal  attacks  on 
the  integrity  of  our  colleagues,  which 
wiU  threaten  the  mutual  respect  and 
the  personal  restraint  that  holds  this 
body  together. 

I  did  not  read  anywhere,  in  any 
paper,  in  any  place,  during  the  hear- 
ings that  the  Judiciary  Committee 
conducted  where  anyone  questioned 
the  depth  of  the  debate.  It  seems  to 
me  that  there  are  very  good  reasons 
for  some  to  be  for  Judge  Bork.  Those 


In  this  body  who  subscribe  to  his  phi- 
losophy and  his  interpretation  of  the 
Constitution  should  make  that  case.  It 
is  a  case  that  deserves  to  be  made,  suid 
it  should  be  engaged  by  those  of  us 
who  have  strongly  held,  principled 
views  as  to  how  the  Constitution 
should  be  interpreted  differently  from 
the  way  Judge  Bork  sees  it. 

I  think  we  will  be  denying  this  body 
the  historical  record  and  our  fellow 
citizens  the  benefit  of  a  debate  that 
hopefully  could  enlighten  us  all  on 
what  our  Constitution  is  all  about  and 
what  It  should  be  and  how  it  wUl  t>e  in- 
terpreted in  the  future  or  how  It 
should  be  interpreted  in  the  future. 
But  I  fear,  in  light  of  what  has  been 
discussed  the  last  week  or  so,  that  the 
merits  wUl  be  the  last  thing  we  are 
likely  to  discuss  here. 

Let  us  be  fair  about  one  other  thing. 
Independence  of  the  judiciary  is  not  at 
stake  In  the  process  of  advice  and  con- 
sent. I  hear  this  drivel  about,  "Well, 
you  can  no  longer  have  a  debate  on 
whether  or  not  someone  should  be 
sent  to  the  Supreme  Court.  The 
Senate  cannot  somehow  exercise  its 
constitutional  responsibility  in  giving 
advice  and  withholding  its  consent 
under  present  circumstances."  There 
are  those  who  now  suggest  that  the  in- 
dependence of  the  Court  is  at  stake  be- 
cause of  the  constitutional  require- 
ment of  advice  and  consent.  The  Con- 
stitution assures  sitting  Federal  Judges 
lifetime  tenure  and  so  assures  them  of 
independence  from  political  reprisals 
for  their  decisions,  and  that  is  how  it 
should  be.  But  it  appears  that  some  of 
those  who  are  advocating  the  voicing 
of  concern  for  Judicial  independence 
here  really  mean  a  judicial  appoint- 
ment process  that  is  independence  of 
the  Senate.  They  seem  to  suggest  that 
the  Senate  should  play  no  role  in  de- 
termining who  sits  on  the  Court.  That 
advice  and  consent,  they  seem  to  be 
saying,  is  fine  so  long  as  the  Senate 
always  agrees  and  consents  to  the 
President's  first  choice. 

Mr.  President,  that  Is  not  our  Consti- 
tution, and  that  is  not  our  history. 
Over  25  Judges  who  have  been  nomi- 
nated by  previous  President  have  been 
rejected  by  this  body.  More  Supreme 
Court  nominees  have  been  rejected  by 
this  body  over  our  history  than  any 
other  high-ranking  office  in  the  Gov- 
ernment that  the  Senate  is  required  to 
advise  and  consent  to.  This  is  nothing 
new.  We  are  doing  our  Job. 

Of  course,  the  President  does  not 
have  to  make  Judicial  nominations 
that  please  Congress.  He  does  not  even 
have  to  meet  us  halfway,  though  at 
this  point  that  would  be  prudent. 

But  he  may  not  treat  the  Senate  as  a 
body  whose  substantive  views  are  an  il- 
legitimate part  of  the  confirmation 
process.  He  may  not  ignore  the  reality 
that  a  majority  of  Senators  were  elect- 
ed to  expound  views  that  may  some- 
times differ  greatly  from  his  own. 


And  that  is  the  essential  thing  for 
all  Senators  to  remember  as  we  begin 
this  debate.  Citizens  of  each  State 
elected  their  Senators  to  bring 
thought,  discretion,  and  Judgment  to 
bear  on  the  great  issues  of  this  coun- 
try and  this  day  and  on  who  should  sit 
on  the  Supreme  Court  of  the  United 
States. 

Let  us  keep  in  view  the  wise  remind- 
er that  Oliver  Wendell  Holmes  gave  to 
the  Supreme  Court  over  80  years  ago: 
that  our  "Constitution  is  made  for 
people  of  fundamentally  differing 
views."  So  too,  this  Senate  was  con- 
ceived to  represent  a  nation  of  diverse 
opinions. 

And  unless  we  respect  the  good  faith 
and  the  sincerity  and  the  integrity  of 
our  colleagues'  judgments,  the  harmo- 
ny of  this  body  and  the  effective  rep- 
resentation we  owe  to  the  people  are 
in  grave  peril. 

By  all  means,  let  us  air  our  differ- 
ences and  debate  the  merits  of  this 
nomination  fully.  Let  us  debate  with- 
out rancor,  so  we  can  return  thereaf- 
ter to  the  urgent  business  of  the 
Nation  not  as  enemies,  but  as  col- 
leagues, so  that  we  can  join  in  deciding 
who  will  fill  the  next  vacancy  in  the 
Supreme  Court. 

There  is  a  great  deal  more  to  say. 
Mr.  President,  and  I  am  prepared,  like 
others  on  this  floor,  to  speak  to  all  the 
issues  raised  today  in  as  much  detail  as 
people  would  like.  But  I  sincerely  hope 
that  we  do  not  deny  our  colleagues  or 
the  Nation  the  benefit  of  a  great 
debate  on  the  principles  involved  in 
this  nomination  and  whether  or  not 
the  views  which  Judge  Bork  has  ex- 
pounded for  many  years,  suid  reaf- 
firmed before  our  committee,  are  the 
views  that  should  be  represented  on 
the  Court. 

Reasonable  men  and  women  can 
dif  t-:  r;  and  there  are  some  very  bright, 
respected,  honorable  Members  of  this 
body,  and  people  outside  this  body, 
who  strongly  believe  that  Judge 
Bork's  Judicial  philosophy  should  be 
represented  on  the  Court.  There  are 
others  of  us  who  believe  that  it  should 
not  be. 

We  should  debate  that  issue.  The 
Nation  will  be  better  for  it.  The  Court 
will  be  better  for  it  and  this  body  will 
be  better  for  it. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
THxnufOND]  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  President  Reagan's 
nomination  of  Robert  H.  Bork  to  be  an 
Associate  Justice  of  the  Supreme 
Court. 

Judge  Bork  is  one  of  the  most  emi- 
nently qualified  individuals  to  be  nom- 
inated to  the  Supreme  Court  in  recent 
history.  Mr.  President,  let  me  take  just 
a  moment  to  review  those  qualifica- 
tions. Robert  Bork  distinguished  him- 
self in  both  his  undergraduate  studies 


and  in  law  school.  He  received  a  bache- 
lor of  arts  degree  from  the  University 
of  Chicago  in  1948.  He  was  elected  to 
Phi  Beta  Kappa.  He  graduated  from 
the  University  of  Chicago  Law  School 
in  1953,  receiving  a  J.D.  Degree.  While 
attending  law  school  he  was  the  man- 
aging editor  of  the  Law  Review  and 
was  elected  to  Order  of  the  Coif,  a  na- 
tional law  honor  society. 

He  volunteered  for  military  service 
in  the  U.S.  Marine  Corps  In  1945  and 
served  until  1946.  He  served  another 
tour  of  duty  with  the  Marine  Corps 
from  1950  to  1952,  and  was  then  hon- 
orably discharged. 

Following  his  education  and  service 
in  the  Marine  Corps,  he  was  employed 
as  a  research  associate  with  the  Law 
and  Economics  project  of  the  Universi- 
ty of  Chicago.  Subsequently,  he  Joined 
the  New  York  law  firm  of  Willkie, 
Owen.  Farr,  Gallagher  &  Walton.  In 
1955,  he  became  associated  with  the 
firm  of  Kirkland,  Ellis,  Hodson,  Chaf- 
fety  &  Masters.  In  1962  shortly,  after 
becoming  a  partner,  he  left  that  firm 
to  teach  at  Yale  Law  School.  He  was 
nominated  to  be  Solicitor  General  of 
the  United  States  in  1973  and  served 
in  that  position  until  1977,  when  he 
again  returned  to  teach  at  Yale.  In 
1981,  he  again  practiced  law  as  a  part- 
ner with  the  firm  of  Kirkland  &  Ellis. 
He  was  nominated  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  1982,  and  was  unanimously 
confirmed  by  the  Senate.  Judge  Bork 
has  rendered  distinguished  service  on 
the  court  of  appeals  since  that  time. 

Judge  Bork  was  nominated  on  July 
7,  1987  to  be  an  Associate  Justice  of 
the  Supreme  Court.  After  a  70-day 
delay,  hearings  began  on  September 
15,  1987  and  the  Judiciary  Conmiittee 
held  12  days  of  hearings  on  his  nomi- 
nation. These  hearings  were  the  most 
exhaustive  and  comprehensive  into  a 
judicial  nominee's  qualifications  that  I 
can  remember  in  my  35  years  in  the 
Senate. 

However,  Mr.  President,  I  have  been 
disturbed  over  the  methods  used  by 
some  of  Judge  Bork's  opponents.  Ad- 
verse publicity  about  the  nominee  has 
been  unsurpassed.  Advertising  on 
radio,  television,  and  in  the  press  has 
distorted  the  true  character  and  the 
exceptional  qualities  of  Judge  Bork. 
There  were  those,  however,  who  felt 
compelled  to  counter  this  lobbying 
campaign  against  Judge  Bork.  Gerald 
Ford,  former  President  of  the  United 
States  introduced  Judge  Bork  and 
urged  favorable  action  by  the  commit- 
tee and  confirmation  by  the  full 
Senate.  During  the  hearings  we  also 
heard  testimony  from  former  Chief 
Justice  Warren  Burger  who  stated: 

I  was  so  concerned  about  the  disinforma- 
tion in  some  of  these  full-page  ads— that  I 
felt  as  a  member  of  the  Bar,  as  a  citizen,  I 
had  an  obligation  really  to  say  what  I  be- 
lieve. 
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There  never  wms  a  nominee  that  I  thought 
had  better  quaUflcationft— if  Judge  Bork  is 
not  in  the  mainstream,  neither  am  I,  nei- 
ther have  I  been. 

Chief  Justice  Burger  also  stated: 

It  would  astonish  me  to  think  that  he  is 
an  extremist  any  more  than  I  am  an  ex- 
tr«nist. 

Mr.  President,  this  is  a  former  Chief 
Justice  of  the  United  States  talking. 
He  says  if  Judge  Bork  is  an  extremist 
he  is  an  extremist.  Everybody  knows 
that  Chief  Justice  Burger  was  no  ex- 
tremist. Why  would  he  make  that 
statement?  He  has  no  personal  inter- 
est in  this  matter.  He  said  it  for  the 
good  of  the  Nation.  He  said  it  because 
it  is  the  truth.  He  said  It  because  he 
thought  he  ought  to  help  set  the 
record  straight. 

In  this  same  vein,  former  Attorney 
General  William  French  Smith  in 
commenting  about  some  adverse  ad- 
vertising sai± 

The  thing  that  is  distressing  to  me  is  that 
It  really  is  not  Just  propaganda.  Propagan- 
da, you  can  understand.  That  is  part  of  the 
way  we  do  things.  But  in  this  case.  I  have 
never  seen  such  misrepresentation,  such  dis- 
tortion, and  such  outright  lying.  I  mean, 
there  are  people  in  very  important  ix>sitions 
in  the  Government  who  are  lying  to  the 
American  public. 

Who  said  that?  Former  Attorney 
General  William  French  Smith,  a  man 
who  no  one  has  ever  questioned  his  in- 
tegrity, honesty,  or  truthfulness,  and 
that  was  his  statement. 

Former  Attorney  General  Smith  was 
Joined  by  five  other  former  Attorneys 
General.  Edward  Levi  dean  of  the  law 
school.  University  of  Chicago;  Griffin 
Bell,  from  the  Stete  of  Georgia,  a 
great  lawyer,  a  great  Attorney  Gener- 
al, appointed  by  President  Carter, 
came  in  and  testified;  Elliot  Richard- 
son, another  former  Attorney  General; 
William  Rogers.  Attorney  General 
under  President  Eisenhower;  and  Her- 
bert Brownell.  also  Attorney  General 
under  President  Elsenhower.  They  all 
voiced  their  support  for  Judge  Bork. 

These  people  are  Just  not  ordinary 
people.  They  have  been  Attorneys 
General  of  the  United  States.  They 
have  been  the  top  law  enforcement  of- 
ficers in  the  whole  Nation.  

The  former  Secretary  of  HUD  Carla 
Hills,  fully  supports  Judge  Bork's 
nomination  as  well  as  Lloyd  Cutler, 
former  counselor  to  President  Jimmy 
Carter. 

Nobody  would  accuse  Carla  Hills  of 
being  an  tiltraconservatlve  or  probably 
even  being  a  conservative.  She  came  in 
and  testified  she  thought  he  was  fair. 
he  would  make  a  great  Judge,  he  is  not 
an  extremist  and  he  ought  to  be  con- 
firmed. That  is  Carla  Hills. 

The  list  of  supporters  does  not  stop 
there.  Governor  Jim  Thompson  of  Illi- 
nois and  former  Governor  Richard 
Thomburgh  of  Pennsylvania,  former 
Deputy  Solicitor  Generals,  former  As- 
sistant Attorneys  General  for  the 
Antitrust  Division  of  the  Department 


of  Justice,  distinguished  law  school 
deans  and  representatives  of  eight  na- 
tional law  enforcement  organizations 
with  a  membership  of  over  400.000 
members,  all  supported  Judge  Bork. 

Mr.  President,  who  were  these  orga- 
nizations, the  National  Sheriff's  Asso- 
ciation, the  National  Chiefs  of  Police 
Association,  suid  other  organizations 
of  the  same  caliber  constituting  a 
membership  of  400,000  members  in 
the  United  States?  Why  were  they  in- 
terested? Because  they  want  a  man 
who  believes  In  law  and  order.  Judge 
Bork  believes  in  law  and  order.  And 
they  want  a  Supreme  Court  who  wlU 
not  reverse  convictions  on  technicali- 
ties and  allow  criminals  to  walk  the 
streets  and  again  attack  other  inno- 
cent people. 

In  addition,  eight  former  presidents 
of  the  American  Bar  Association  as 
well  as  many  other  respected  people 
came  forward  to  support  Judge  Bork's 
nomination.  These  are  truly  impres- 
sive and  respected  individuals  who 
have  a  great  knowledge  of  our  system 
of  government  and  particularly  our  Ju- 
dicial system.  I  believe  these  people 
provide  a  strong  endorsement  for  the 
President's  nomination  of  Judge  Bork 
to  be  an  Associate  Justice  of  the  Su- 
preme Court. 

The  American  Bar  Association's 
Standing  Committee  on  the  Federal 
Judiciary  rated  Judge  Bork  "excep- 
tionally well  qualified"  when  he  was 
nominated  to  the  circuit  court.  Mr. 
President,  this  is  the  American  Bar  As- 
sociation's highest  rating.  This  is  the 
biggest  organization  of  lawyers  in  the 
whole  Nation,  the  American  Bar  Asso- 
ciation, and  that  committee  studied 
him.  They  talked  to  the  Supreme 
Court  Justices.  They  talked  to  other 
Judges.  They  talked  to  law  professors. 
They  talked  to  law  deans.  They  talked 
to  practicing  attorneys.  They  talked  to 
every  segment  of  Justice  and  the  bar. 
And  they  gave  him  the  highest  ratiiig 
that  they  could  give  anyone. 

Is  that  not  worth  something? 

This  is  the  ABA's  highest  rating,  as  I 
said.  The  ABA  also  gave  Judge  Bork 
its  highest  rating  of  "well  qualified" 
on  his  nomination  to  the  Supreme 
Court.  Although  a  substantial  majori- 
ty of  the  committee  voted  "well  quali- 
fied," four  members  voted  that  he  was 
"not  qualified."  However,  there  Is 
some  evidence  which  suggests  that 
these  members  did  not  evaluate  the 
nominee  on  the  basis  of  the  ABA  com- 
mittee's own  criteria  which  is  compe- 
tency, integrity,  and  Judicial  tempera- 
ment. Rather,  indications  are  that 
their  vote  may  have  been  influenced 
by  political  and  ideological  consider- 
ations. 

In  the  ABA  committee  report  it  was 
noted  that  a  minority  of  that  commit- 
tee found  him  "not  qualified",  "not  be- 
cause of  doubts  as  to  his  professional 
competence  and  Integrity,  but  because 
of  its  concerns  as  to  his  Judicial  tem- 


perament, his  compassion,  open-mlnd- 
edness.  his  sensitivity  to  the  rights  of 
women  and  minority  persons  or  groups 
and  comparatively  extreme  views  re- 
specting constitutional  principles  or 
their  application  particularly  within 
the  ambit  of  the  14th  amendment." 

Mr.  President,  I  told  the  chairman 
of  the  ABA  committee  that  this 
sounded  like  ideology  to  me.  I  then 
asked  if  he  could  provide  any  exam- 
ples to  support  these  charges.  He  was 
unable  to  do  so.  Instead,  he  read  to  me 
a  definition  from  the  ABA  committee's 
booklet  and  indicated  that  this  minori- 
ty of  the  committee  thought  they 
were  applying  the  definition  of  Judi- 
cial temperament.  It  seems  apparent 
to  me  that  they  were  in  fact  dealing 
with  ideological  consideration.  I  think 
it  was  clearly  established  in  the  12 
days  of  hearings  that  there  were  no 
objections  to  Judge  Bork's  compe- 
tence, integrity,  or  Judicial  tempera- 
ment, although  there  was  consider- 
ation comment  on  his  ideology  and 
philosophy. 

Mr.  President,  I  would  like  now  to 
address  some  of  the  false  and  mislead- 
ing statements  and  half-truths  that 
have  been  used  to  detract  from  Judge 
Bork's  character  and  record. 

I  will  not  take  up  all  of  these  at  this 
time.  I  wiU  speak  again  later  and  com- 
plete the  list. 

I  wish  first  to  take  up  the  allegation 
that  it  has  been  aUeged  that  Judge 
Bork  would  like  to  turn  back  the  clock 
on  civil  rights. 

Now.  what  are  the  facts  on  that? 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  As  both  Solicitor 
General  and  a  judge  on  the  appeals 
court.  Judge  Bork's  civil  rights  record 
is  superb.  As  Solicitor  General  he  rep- 
resented the  United  States  in  19  sub- 
stantive civil  rights  cases  that  did  not 
require  him  to  defend  the  Federal 
Government.  In  17  of  the  19  cases.  So- 
licitor General  Bork's  argtmient  sup- 
ported the  civil  rights  plaintiff  or  mi- 
nority interest.  The  NAACP  Legal  De- 
fense Fund  sided  with  Solicitor  Gener- 
al Bork  in  9  out  of  the  10  civil  rights 
cases  where  they  both  filed  briefs.  He 
argued  cases  such  as  Runyon  versus 
McCrary  which  affirmed  that  civil 
rights  laws  applied  to  racially  discrimi- 
natory private  contracts.  United 
Jewish  Organizations  versus  Carey,  is 
another  case  where  Solicitor  General 
Bork  argued  that  race-conscious  elec- 
toral redlstrlctlng  to  enhance  minority 
voting  strength  was  permissible  under 
the  14th  and  15th  amendments.  As  So- 
licitor General,  he  argued  many  such 
cases  supporting  the  civil  rights  of  in- 
dividuals. 

On  the  circuit  court.  Judge  Bork  has 
always  ensured  full  protection  of  the 
civil  rights  laws.  He  has  Joined  or  au- 
thored many  opinions  upholding  these 
laws.  In  Elmory  versus  Secretary  of  the 
Navy,  Judge  Bork  reversed  a  district 


court's  decision  to  dismiss  a  claim  of 
racial  discrimination  against  the  U.S. 
Navy.  The  district  court  had  held  that 
the  Navy's  decisions  on  promotion 
were  immune  from  Judicial  review.  In 
rejecting  the  district  court's  theory 
Judge  Bork  held: 

Where  it  Is  alleged,  as  is  here,  that  the 
Armed  Forces  have  trenched  upon  constitu- 
tionally guaranteed  rights  through  the  pro- 
motion and  selection  process,  the  courts  are 
not  powerless  to  act.  The  military  had  not 
been  exempt  from  constitutional  provisions 
that  protect  the  rights  of  individuals.  It  is 
precisely  the  role  of  the  courts  to  determine 
whether  those  rights  have  been  violated. 

In  Palmer  versus  Schultz,  he  held  in 
favor  of  women  foreign  service  officers 
alleging  discrimination  by  the  State 
Department  in  assignment  and  promo- 
tion. In  another  case.  Laffey  versus 
Northwest  Airlines,  Judge  Bork  voted 
for  women  who  were  discriminated 
against  in  pay  matters  where  the  only 
basis  was  nominal  difference  in  duties. 
Mr.  President,  there  are  other  cases 
which  I  will  not  go  into  here. 

It  should  be  noted  however  that. 
Judge  Bork  has  always  praised  the  Su- 
preme Courts  decision  in  Brown  versus 
Board  of  Education.  He  has  stated 
with  regard  to  this  case:  "If  the  social 
change  is  mandated  by  a  principle  in 
the  Constitution  or  in  a  statute,  then 
the  Court  should  go  ahead  and  bring 
about  social  change.  Brown  versus 
Board  of  Education  brought  about 
enormous  social  change  and  quite 
properly." 

Mr.  President,  Judge  Bork's  record 
in  the  area  of  civil  rights  is  excellent. 
The  allegation  against  him  is  Just  not 
true.  An  objective  review  of  his  com- 
ments and  decisions  will  show  that 
there  Is  not  even  a  hint— and  I  repeat, 
not  even  a  hint— of  discrimination  in 
Judge  Bork's  makeup. 

Mr.  President,  another  allegation. 
The  allegation  Is  that  Judge  Bork 
favors  discriminatory  literacy  tests. 

Now,  what  are  the  facts? 

This  charge  stems  for  Judge  Bork's 
criticism  of  the  case  of  Katzenbach 
versus  Morgan.  Judge  Bork's  criticism 
of  this  case  actually  had  nothing  to  do 
with  literacy  tests.  His  objection  to  the 
case  turned  on  the  fact  the  Court  said 
that  Congress  can  define  the  equal 
protection  clause.  This  was  why  Jus- 
tices Harlan  and  Stewart  dissented  in 
Katzenbach  versus  Morgan. 

So  he  was  not  alone  in  that.  Justice 
Harlan  and  Justice  Stewart  took  the 
same  position.  Nobody  could  accuse 
them  of  being  extremists.  Nobody 
could  accuse  them  of  being  biased. 
Why  would  they  accuse  Judge  Bork  of 
being  biased? 

The  Supreme  Court  had  held  that 
nondiscriminatory  literacy  tests  were 
constitutional.  Congress  then  passed  a 
statute  which  In  certain  circumstances 
said  they  were  outlawed. 

Judge  Bork's  only  criticism  of  this 
case  is  that  he  does  not  think  that 
Congress  can  change  the  Constitution. 


Well,  of  course.  Congress  cannot 
change  the  Constitution,  except  in  the 
proper  way,  where  an  amendment  Is 
passed  by  both  bodies  of  Congress  by 
two-thirds  vote  and  submitted  to  the 
States  and  three-fourths  of  the  States 
vote  for  It.  Every  lawyer  knows  that. 

This  is  precisely  why  he  testified 
against  the  human  rights  bill,  which 
would  have  changed  the  Supreme 
Court's  rule  In  Roe  versus  Wade. 

Judge  Bork  in  testifying  about  liter- 
acy tests  said  that  he  had  "never 
looked  at  how  they  operate  ...  I  have 
no  view  of  how  they  operate  and  none 
of  my  criticisms  of  any  of  these  cases 
implies  agreement  with  the  statute 
which  was  being  discussed.  None  of 
them.  That  is  only  for  a  result-orient- 
ed judge,  a  judge  who  wants  results." 

Judge  Bork  also  testified  that.  "No 
literacy  test  that  is  used  to  discrimi- 
nate can  stand  scrutiny  under  the 
equal  protection  clause  of  the  14th 
amendment." 

Thus  Mr.  President,  this  charge  is  a 
totally  false  and  misleading  statement. 
Judge  Bork  was  merely  criticizing  the 
position  that  Congress  should  not 
amend  the  Constitution  as  Interpreted 
by  the  Supreme  Court.  And  everyone 
should  agree  to  that  position. 

Mr.  President,  I  find  It  extremely 
Ironic  that  the  same  people  who  level 
this  charge  at  Judge  Bork  would  be 
very  supportive  of  his  position  on  the 
human  rights  bill  that  would  overrule 
Roe  versus  Wade.  This  is  the  classic 
case  of  result-oriented  reasoning 
rather  than  applying  a  consistent  rule 
of  law.  a  neutral  principle. 

Mr.  President,  another  allegation 
against  Judge  Bork  is  that  he  opposes 
racially  integrated  lunch  counters. 

Now.  what  are  the  facts? 

Mr.  President.  notwithstanding 
Judge  Bork's  record  of  expanding  and 
enforcing  civil  rights  statutes,  much 
attention  has  focused  on  a  3-page  arti- 
cle he  wrote  some  25  years  ago.  In  that 
article.  Professor  Bork  prefaced  his  re- 
marks on  the  proposed  Civil  Rights 
Act  of  1984  by  stating.  "Of  the  ugli- 
ness of  racial  discrimination  there 
need  be  no  argument."  He  went  on  to 
question  the  principle  of  Government 
coercion  of  private  associational  deci- 
sions. The  Congress  which  passed  the 
Civil  Rights  Act  recognized  the  validi- 
ty of  Professor  Bork's  concerns  when 
it  exempted  certain  quaslprivate  estab- 
lishments—the so-called  Mrs.  Mur- 
phy's boarding  houses— from  coverage 
under  the  act. 

Professor  Bork  publicly  disavowed 
his  opposition  to  Public  Accommoda- 
tions Act  both  in  the  classroom  at 
Yale  and  before  the  Senate  Judiciary 
Committee  In  1973  during  his  confir- 
mation hearing  for  Solicitor  General. 
The  committee  heard  testimony  from 
members  of  Judge  Bork's  staff  at  the 
Solicitor  General's  office  Including 
that  of  Ms.  Jewel  LaFontant,  the  first 
black   woman    to    hold   the   post   of 


Deputy  Solicitor  General.  Ms.  LaFon- 
tant was  unequivocal  In  confirming  So- 
licitor Bork's  personal  commitment  to 
vigorous  enforcement  of  the  civil 
rights  laws.  In  fact.  Ms.  LaFontant 
stated: 

All  of  my  life  I  have  been  involved  in  civil 
rights  organizations  having  served  for  many 
years  as  secretary  of  the  Chicago  branch  of 
the  NAACP,  on  the  board  of  directors  of  the 
American  Civil  Liberties  tJnion  and  its  legal 
redress  committee,  and  as  chairman  of  the 
Illinois  Advisory  Committee  of  the  United 
States  Civil  Rights  Commission,  as  well  as 
being  a  conunissioner  of  the  Martin  Luther 
King  Holiday  Commission.  I  have  no  hesi- 
tancy in  supporting  Judge  Bork's  nomina- 
tion to  the  Supreme  Court. 

Now,  here  is  this  lady,  a  black  lady 
engaged  in  aU  the  civil  rights  fights 
throughout  the  Nation.  She  has  been 
engaged  in  all  of  them.  Here  Is  what 
she  said: 

Not  only  is  he  a  supporter  of  equal  treat- 
ment of  women.  I  sincerely  believe  that  he 
is  devoid  of  racial  prejudice,  or  else  I  would 
not  be  here. 

In  other  words,  she  would  not  have 
come  and  testified  If  she  would  not 
have  felt  he  would  have  been  fair  and 
just. 

Moreover,  Judge  Bork  himself  stated 
before  the  committee: 

I  think  the  1964  Act  really  did  an  enor- 
mous amount  to  bring  the  country  together 
and  bring  blacks  into  the  mainstream. 

With  Judge  Bork's  record  as  appel- 
late Judge  and  Solicitor  General,  as 
well  as  the  testimony  of  Ms.  LaFon- 
tant there  can  be  no  doubt  that  he  has 
a  strong  commitment  to  enforcement 
of  civil  rights  legislation  which  should 
not  be  Impugned. 

Mr.  President,  I  do  not  think  it  is 
fair  to  dredge  up  statements  made  25 
years  ago,  when  they  have  been  cor- 
rected many  times  over  the  years. 

Another  allegation  that  Is  brought 
against  Judge  Bork.  and  that  Is  that 
he  Is  In  favor  of  racially  biased  poll 
taxes.  What  are  the  facts? 

Mr.  President  again  an  allegation 
that  Is  totally  without  merit,  where 
nothing  could  be  further  from  the 
truth.  This  criticism  Is  directed  at 
Judge  Bork's  comments  on  Harper 
versus  Virginia  Board  of  Elections.  In 
Harper,  the  Supreme  Court  Invalidat- 
ed Virginia's  $1.50  poll  tax.  There  was 
no  claim  that  the  poll  tax  had  a  dis- 
criminatory purpose  or  effect,  and  the 
decisions  expressly  stated  that  this 
issue  was  Irrelevant.  Rather,  the  Court 
established  a  per  se  ban  against  all 
poll  taxes  In  every  State  regardless  of 
whether  they  were  being  used,  or  had 
been  used  previously,  as  a  pretext  for 
racial  discrimination.  Thus,  the  deci- 
sion Itself  makes  plain  that  the  case 
Involved  classifications  based  on 
wealth,  not  classifications  based  on 
race. 

Judge  Bork's  analysis  of  the  Harper 
decision  in  1973  and  again  at  these 
recent  hearings  does  not  in  any  way 
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suggest  a  weakened  support  for  the 
voting  rights  of  minorities.  He  criti- 
cised the  case  from  the  standpoint 
that  the  Court  did  not  provide  ade- 
quate reasoning  for  Its  decision.  Judge 
Bork  testified  before  the  committee 
that  if  the  tax  had  been  "applied  in  a 
discriminatory  fashion,  it  would  have 
clearly  been  unconstitutional."  But,  as 
Judge  Bork  pointed  out,  the  Harper 
Court  simply  ignored  this  issue.  Jus- 
tices Black.  Stewart,  and  Harlan  made 
much  the  same  point  Ln  their  dissents. 

Now,  why  do  we  want  to  accuse  this 
man  of  racial  bias  when  Justices 
Black,  Stewart,  and  Harlan,  whom  no 
one  would  have  thought  would  be 
prejudiced,  took  the  same  position? 

A  number  of  respected  commenta- 
tors concurred  with  Judge  Bork's  anal- 
ysis of  Harper  Professors  Bickel,  Cox. 
and  Kurland. 

Thus,  again  we  have  an  unfair  com- 
ment directed  at  Judge  Bork.  since 
many  people  equate  poll  taxes  with 
racial  discrimination.  The  truth  of  the 
matter  is  that  the  Harper  case  had 
nothing  to  do  whatsoever  with  racial 
discrimination.  Mr.  President,  I  re- 
member when  I  became  Governor  of 
South  Carolina.  We  had  a  poll  tax  of 
$3.  It  was  not  very  much  and  most 
people  felt  it  would  not  keep  anybody 
from  voting.  But.  as  Governor  I  took 
the  position  we  should  have  no  im- 
pediment and  I  recommended  to  the 
State  legislature  that  they  repeal  that 
poll  tax.  That  was  in  1947.  And  they 
did  repeal  it  at  the  next  general  elec- 
tion in  1948. 

It  was  years  later,  10  years  after  I 
came  to  the  Senate,  that  the  Federal 
Government  repealed  the  poll  tax  on  a 
national  basis.  And  here  Judge  Bork  is 
being  accused  of  being  racially  biased 
about  the  poll  tax.  It  is  perfectly  ridic- 
ulous. There  is  no  merit  in  it;  none 
whatsoever. 

Another  allegation.  Judge  Bork 
favors  racially  restrictive  covenants. 
WeU.  now,  the  facts  have  not  been 
stated.  You  would  be  amazed  how 
many  imtruths  have  been  told  and 
that  is  the  reason  there  is  so  much 
misunderstanding  in  this  matter. 

This  stems  from  Judge  Bork's  com- 
ments in  1971  on  the  case,  Shelley 
versus  Kramer.  Shelley  held  that  pri- 
vate racially  restrictive  covenants,  no 
matter  how  "discriminatory  or  wrong- 
ful," did  not  themselves  violate  the 
Constitution,  but  that  enforcement  of 
the  covenants  in  State  court  satisfied 
the  State  action  requirement  of  the 
14th  amendment.  It  is  now  widely  ac- 
knowledged that  the  case  did  not  state 
a  neutral  principle  capable  of  explain- 
ing when  private  conduct  Is  trans- 
formed into  State  action. 

The  concept  of  neutral  principles  is 
designed  to  test  whether  a  court  will 
take  the  ruling  atuiounced  In  one  case 
and  apply  it  to  future  cases  that 
cannot  in  good  faith  be  distinguished. 
As  Judge  Bork  explained  in  his  1971 


article  and  explained  again  in  his  testi- 
mony, Shelley  versus  Kramer  does  not 
pass  this  test:  "The  difficulty  with 
Shelley  was  not  that  it  struck  down  a 
racial  covenant,  which  I  would  be  de- 
lighted to  see  happen,  but  that  It 
adopted  a  principle,  which  if  generally 
applied,  would  turn  almost  all  private 
action  into  action  to  be  Judged  by  the 
Constitution." 

This  analysis  is  now  conventional 
thought  in  this  area.  Judge  Bork's  ac- 
curate and  now  accepted  critique  of 
Shelley  in  no  way  endorsed  racially  re- 
strictive covenants.  This  criticism  is 
misplaced  because  Judge  Bork,  like 
Profs.  Herbert  Wechsler  and  Louis 
Henkln  before  him,  criticized  this  ap- 
plication of  the  doctrine  of  State 
action,  not  the  underlying  decision  on 
the  merits.  Such  a  distinction  has  no 
particular  effect  today,  because  Con- 
gress in  1968  foreclosed  the  use  of 
racial  covenants  in  the  Fair  Housing 
Act.  Any  criticism  of  Judge  Bork's 
analysis  ignores  the  virtual  isolation  of 
Shelley  in  subsequent  Supreme  Court 
case  law. 

Again,  we  have  a  statement  designed 
to  disparage  Judge  Bork.  This  state- 
ment is  Just  not  true.  His  comments  on 
Shelley  had  nothing  to  do  with  his  fa- 
voring racisJly  restrictive  covenants. 

Mr.  President,  although  allegations 
have  been  brought  up  against  Judge 
Bork  that  he  favors  the  sterilization  of 
women,  what  are  the  facts?  Can  you 
imagine  Judge  Bork  takes  such  a  posi- 
tion? I  do  not  believe  anybody  any 
place  really  believes  that.  It  was  Just 
used  to  try  to  defeat  him. 

Mr.  President,  Judge  Bork's  oppo- 
nents have  made  much  of  his  opinion 
in  Oil,  Chemical  and  Atomic  Workers 
versiis  America  Cyanamid  Co.,  because 
it  is  an  easy  case  to  sensationalize. 
This  was  a  unanimous  decision  which 
was  Joined  by  then— Judge  Scalia  and 
Senior  District  Judge  Williams.  His  op- 
ponents imply  or  even  claim  that  this 
opinion  shows  that  he  is  hostile  to  the 
protection  of  women,  and  specifically 
that  he  endorsed  an  employer's  policy 
requiring  women  to  undergo  steriliza- 
tion as  a  condition  of  employment. 
Judge  Bork's  testimony  and  his  opin- 
ion fully  rebut  this. 

In  1978,  American  Cyanamid  deter- 
mined that  it  could  not  reduce  the 
lead  levels  in  the  lead  pigment  depart- 
ment of  one  of  its  plants  to  a  level 
that  would  be  safe  for  the  fetuses  of 
pregnant  workers.  The  Occupational 
Safety  and  Health  Administration  had 
taken  the  position  that  the  Occupa- 
tional Safety  and  Health  Act  required 
employers  to  protect  employees  from 
harm  to  their  fetuses,  and  the  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  had  said  that  OSHA  had 
the  authority  to  Impose  this  require- 
ment. Accordingly,  the  employer 
adopted  a  policy  that  only  sterile 
women— or  women  past  chlldbearing 
age— would  be  employed  in  this  de- 


partment. The  employer  Informed  the 
women  who  worked  in  the  department 
of  this  policy,  and  of  the  availability 
of  surgical  sterilization  as  a  way  of 
complying  with  that  policy.  Faced 
with  loss  of  their  Jobs  or  with  transfer 
to  lower-paying  Jobs,  five  of  the 
women  in  1978  elected  surgical  sterili- 
zation. The  employer  closed  the  de- 
partment in  1980. 

Subsequently,  the  women  and  their 
union  brought  a  title  VII  suit  alleging 
that  the  sterilization  policy  constitut- 
ed sex  discrimination,  and  raising 
State  law  claims  for  intentional  Inflic- 
tion of  emotional  harm  and  invasion 
of  privacy.  A  Federal  district  court  dis- 
missed the  State  law  claims  as  barred 
by  the  State  statute  of  limitations  and 
the  employer  eventually  settled  the 
title  VII  suit  with  the  women  and 
their  union. 

Prior  to  this  litigation,  OSHA  issued 
the  employer  a  citation  seeking  a  fine 
of  $10,000  on  the  grounds  that  the  em- 
ployer's policy  exposed  the  women  to 
"recognized  hazards"  in  violation  of 
the  act.  The  Occupational  Safety  and 
Health  Review  Commission  rejected 
OSHA's  contention  that  the  employ- 
er's policy  constituted  a  hazard  within 
the  meaning  of  this  particular  statute. 
The  appeal  was  brought  by  the  union 
as  an  intervenor.  The  Secretary  of 
Labor  did  not  file  a  brief. 

When  the  case  came  before  Judge 
Bork  and  his  colleagues  in  1983,  the 
situation  was  this:  the  women  had  un- 
dergone sterilization  some  5  years 
before,  and  there  was  no  prospect  that 
any  other  women  would  be  subjected 
to  that  policy.  The  sterilized  women 
had  obtained  a  settlement  of  their 
title  VII  suit,  thus  obtaining  some 
relief  for  the  harm  they  had  suffered. 
All  that  was  at  issue,  from  a  practical 
standpoint,  was  whether  the  employer 
would  have  to  pay  a  $10,000  fine  to  the 
Federal  Government.  All  that  was  at 
issue  from  a  legal  standpoint  was 
whether  that  policy  violated  the 
OSHA  Act  not  whether  it  violated 
other  Federal  or  State  law. 

Judge  Bork  made  plain  at  the  outset 
of  his  unanimous  opinion  that  the 
women  were  "faced  with  a  distressing 
choice"  between  surgical  sterilization 
and  loss  of  their  jobs  or  reduced  pay. 
Judge  Bork  noted  that  the  "option  of 
sterilization"  was  "one  that  the 
women  might  ultimately  regret  choos- 
ing." and  observed  that  the  employer's 
policy  raised  "moral  Issues  of  no  small 
complexity."  But,  Judge  Bork  ex- 
plained, the  court  was  not  "free  to 
make  a  legislative  judgement."  The 
issue  was  whether,  under  the  circum- 
stances presented,  the  employer's 
policy  constituted  a  hazard  within  the 
meaning  of  the  act,  and  the  Court 
held  that  it  did  not. 

In  reaching  that  conclusion.  Judge 
Bork  acknowledged  that  the  employ- 
er's "policy  may  be  characterized  as  a 


hazard  to  female  employees  who  opted 
for  sterilization  in  order  to  remain  in 
the  Inorg*\ii  c  Pigments  Department, 
though  it  requires  some  stretching  to 
call  the  offering  of  a  choice  a  hazard 
to  the  person  who  is  given  the  choice." 
To  see  whether  this  stretching  of  the 
statutory  language  was  consistent  with 
congressional  intent.  Judge  Bork 
looked  to  analogous  cases  Interpreting 
similar  language,  and  to  the  legislative 
history  of  the  act,  which  indicated 
that  Congress  was  concerned  with  pro- 
tecting employees  from  air  pollutants, 
industrial  poisons,  unsafe  working  con- 
ditions, and  the  like.  Accordingly  he 
concluded,  as  had  the  commission, 
that  "recognized  hazards"  did  not  or- 
dinarily include  "a  policy  as  contrast- 
ed with  a  physical  condition  of  the 
workplace." 

Judge  Bork  could  have  rested  the  de- 
cision solely  on  this  basis,  but  instead 
he  narrowed  the  employer's  victory 
considerably.  He  took  judicial  notice 
of  the  fact  that  an  administrative  law 
Judge  had  found  that  in  a  related  pro- 
ceeding that  it  was  not  economically 
feasible  for  the  employer  to  lower  the 
lead  level  to  a  certain  point— a  point 
that  was  well  above  the  level  that 
would  endanger  fetuses.  Therefore,  it 
was  apparent  that  the  employer  could 
not  have  reduced  the  lead  levels  in  the 
department  to  remove  the  threat  to 
fetuses.  On  that  basis.  Judge  Bork  nar- 
rowed the  court's  ruling  by  stating 
that  "This  case  might  be  different  if 
American  Cyanamid  had  offered  the 
choice  of  sterilization  in  an  attempt  to 
pass  on  to  its  employees  the  cost  of 
maintaining  a  circumambient  lead  con- 
centration higher  than  that  permitted 
by  law." 

It  should  be  noted  that  the  union 
made  an  important  concession  that  re- 
veals how  narrow  the  dispute  really 
was  by  acknowledging  the  fact  that 
"there  would  have  been  no  violation  if 
the  company  had  simply  stated  that 
only  sterile  women  would  be  employed 
In  the  department  because  there 
would  then  have  been  no  requirement 
of  sterilization."  As  Judge  Bork  point- 
ed out,  this  statement  would  have 
given  the  women  the  option  of  sterili- 
zation, but  without  informing  them 
that  that  option  existed  or  how  to 
pursue  it.  Thus,  the  union's  concession 
supplied  additional  support  for  the 
Court's  decision,  because  "It  cannot  be 
that  the  employer  is  better  shielded 
from  the  liability  the  less  Information 
it  provides." 

In  sum,  it  is  indisputable  that  Judge 
Bork's  unanimous  opinion  reflects 
sympathy  for  these  women  rather 
than  hostUity  to  them.  As  he  wrote, 
"The  women  involved  in  this  matter 
were  put  to  a  most  unhappy  choice." 
As  he  also  noted,  the  employer's  policy 
might  violate  Federal  labor  law  or  title 
VII.  In  the  case  t)efore  the  Court,  how- 
ever, OSHA  and  the  union  had  used 
the  wrong  law— seeking  to  expand  the 


scope  of  a  worker  safety  law  to  encom- 
pass employer  policies  rather  than 
workplace  hazards. 

An  attempt  was  made  to  treat  Judge 
Borks'  testimony  on  the  case  as  proof 
of  a  malevolent  hostility  to  women. 
One  of  the  sterilized  women,  Ms. 
Betty  Riggs,  was  solicited  by  her  attor- 
ney in  the  American  Cyanamid  case  to 
send  a  telegram  dictated  by  her  attor- 
ney. When  this  telegram— in  which 
Ms.  Riggs  expressed  her  disbelief  that 
"Judge  Bork  thinks  we  were  glad  to 
have  the  choice  of  getting  sterilized  or 
getting  fired"— was  read  to  Judge 
Bork,  he  made  it  unmistakably  plain 
that  he  thought  no  such  thing: 

That  was  certainly  a  terrible  thing  for 
that  lady,  and  it  was  certainly  a  terrible 
choice  to  have  to  make.  Of  course  the  only 
alternative  was  that  she  would  have  been 
discharged  and  had  no  choice. 

I  think  it  was  a  wrenching  case,  a  wrench- 
ing decision  for  her,  a  wrenching  decision 
for  us,  but  the  entire  panel  agreed— the 
OSHA  review  commission  agreed  with  us, 
agreed  that  it  was  not  a  violation  of  the  haz- 
ardous conditions  provision  of  the  Statute. 

There  is  some  thought  that  was  approved 
a  policy.  We  did  not. 

Mr.  President,  I  am  appalled  that 
Judge  Bork  would  be  accused  in  this 
case  of  favoring  the  sterilization  of 
women.  I  simply  cannot  see  how  any- 
body who  took  the  time  to  find  out 
about  this  case  could  make  such  a 
statement. 

Mr.  President,  another  allegation 
against  Judge  Bork  is  that  he  would 
construe  the  equal  protection  clause  so 
as  to  deny  the  rights  of  women. 

What  are  the  facts? 

This  is  just  not  so.  I  believe  this  alle- 
gation was  made  for  the  sole  purpose 
of  attempting  to  turn  the  women  of 
America  against  Judge  Bork.  The 
charge  apparently  arises  from  Judge 
Bork's  writings  on  the  Supreme 
Court's  approach  to  the  equal  protec- 
tion clause. 

For  Judge  Bork,  the  equal  protec- 
tion clause  prohibits  uiu-easonable  dis- 
tinctions among  all  persons;  it  does 
not  afford  special  protection  to  certain 
groups.  In  every  instance,  he  would 
ask  whether  the  trait  being  used  to 
distinguish  among  citizens  is  in  fact 
relevant  because  it  actually  tells  the 
legislature  something  about  a  person's 
needs,  abilities,  or  merit.  If  it  is  not  a 
relevant  trait  to  which  a  reasonable 
legislature  would  attach  significance, 
then  it  is  invidious  discrimination  and 
would  be  struck  down. 

Judge  Bork  believes  this  method  of 
equal  protection  analysis  is  both  more 
objective  and  more  faithful  to  the  lan- 
guage and  the  Intent  of  the  equal  pro- 
tection clause.  A  Judge  who  claims  ad- 
herence to  the  framers'  intent  and  to 
neutral  principles  must  search  for  a 
single  standard  which  can  be  applied 
to  all  laws  that  distinguish  between  in- 
dividuals on  any  basis.  The  search 
must  begin  with  the  core  concern  of 
those  who  drafted  the  14th  amend- 


ment which  is,  of  course,  racial  classi- 
fications. 

The  central  tenet  of  the  14th 
amendment  Is  that  race  is  an  unrea- 
sonable basis  upon  which  to  Judge  an 
individual's  worth  or  status  in  the 
community.  As  Justice  Stevens  had  in- 
dicated that  race  is  an  attribute  over 
which  the  individual  has  no  control, 
which  carmot  be  altered,  and  which 
tells  society  nothing  about  the  indlvid- 
ual's  moral  worth  or  ability,  it  is  per  se 
unreasonable  for  a  legislature  to  make 
distinctions  between  individuals  based 
on  a  trait  which  is  so  utterly  irrelevant 
to  any  valid  legislative  goal.  In  apply- 
ing the  equal  protection  clause  t>o 
gender  classifications.  Judge  Bork 
would  refer  to  the  framers'  concern 
with  race  for  guidance.  Gender,  like 
race,  is  an  immutable  trait.  It  is  a 
status  over  which  the  individual  exer- 
cises no  control,  and  it  indicates  noth- 
ing about  a  person's  moral  or  intellec- 
tual stature.  Since  gender  is  irrelevant 
to  almost  all  humsin  activities,  virtual- 
ly any  statute,  which  limits  the  oppor- 
tunities open  to  women  because  of 
their  sex,  would  not  have  a  reasonable 
basis  in  fact. 

In  a  discussion,  with  Judiciary  Com- 
mittee members  concerning  the  Goe- 
seart  case,  Judge  Bork  indicated  that 
there  was  no  repsonable  basis  in  fact 
for  distinguishing  men  from  women  in 
determining  who  could  obtain  a  bar- 
tender's license.  The  physical  differ- 
ences between  men  and  women  had  no 
bearing  on  their  relative  abilities  in 
that  field.  Judge  Bork  indicated  that 
this  test  would  operate  to  strike  down 
any  law  which  limited  the  employ- 
ment opportunities  open  to  women 
based  on  outmoded  stereotypes.  Since 
gender  is  irrelevant  to  one's  ability  to 
be  a  doctor,  lawyer,  or  accountant,  any 
restriction  on  women  in  any  of  these 
fields  would,  in  Judge  Bork's  view,  be 
as  uiu-easonable  as  a  law  which  disfa- 
vored people  with  blue  eyes. 

Mr.  President,  this  is  Just  another 
example  of  a  misleading  statement 
against  Judge  Bork  which  in  fact  has 
no  creditable  basis. 

Mr.  President,  at  a  later  time  I  will 
take  up  some  other  allegations.  I  will 
state  the  charges  and  then  I  will  at- 
tempt to  answer  and  give  the  facts  on 
them.  But  in  closing  at  this  time,  as  I 
stated  earlier.  Judge  Bork  is  one  of  the 
most  eminently  qualified  nominees  for 
the  Supreme  Court  in  recent  history.  I 
think  Judge  Bork's  positions  have 
been  blatantly  mischaracterized  with  a 
total  disregard  for  the  truth.  We  in 
the  Senate  are  charged  with  an  awe- 
some responsibility  in  our  advise-and- 
consent  role.  To  fairly  approach  this 
responsibility  we  should  take  the  time 
to  completely  analyze  Judge  Bork's 
positions  rather  than  listen  to  a  stri- 
dent few.  To  do  otherwise  does  a  dis- 
service to  our  form  of  government. 
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I  urge  my  colleagues  to  listen  to  the 
debate  on  the  floor  and  make  an  Inde- 
pendent Judgment  as  to  Robert  Bork's 
qualifications  to  serve  as  an  Associate 
Justice  on  the  Supreme  Court.  I  fully 
support  this  nomination  and  I  urge  my 
colleagues  to  vote  for  his  confirmation 
to  the  Supreme  Court  of  the  United 
SUtes. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESmiNO  OFFICER  (B«r. 
Conrad).  The  Senator  from  Pennsyl- 
vania I  think  was  the  first  to  seek  rec- 
ognition.     

Mr.  SPECTER.  Mr.  President,  we  all 
have  time  problems  but  I  have  agreed 
with  Senator  Hatch  to  j^eld  because 
of  some  special  problems  he  has, 
saying  that  he  would  take  less  than  30 
minutes,  and  I  will  then  seek  recogni- 
tion at  the  conclusion  of  Mr.  Hatch's 
presentation. 

Mr.  EXON.  Mr.  President,  I  object. 

Mr.  HATCH.  Mr.  President,  I  think  I 
did  seek  recognition  first  and  I  appre- 
ciate the  deferral. 

Mr.  EXON  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  Just 
one  moment.  The  Chair  will  consult 
with  the  Parliamentarian. 

In  this  case,  the  Senator  from  Penn- 
sylvania, in  the  Judgment  of  the 
Chair,  was  the  first  to  seek  recogni- 
tion. If  he  yields  the  floor,  it  is  then  a 
question  of  who  is  the  next  to  seek 
recognition.  He  cannot  yield  to  an- 
other Senator  for  that  purpose.  And 
the  Chair  therefore,  recognizes  the 
Senator  from 

Mr.  HATCH.  Mr.  President,  parlia- 
mentary Inquiry.  I  think  I  was  first  up 
before  the  Senator  from  Pennsylvania. 

Now,  I  am  familiar  with  how  the 
Chair  is  operated  and  I  know  what  was 
told  to  it.  I  will  defer  to  the  Senator 
from  Pennsylvania  because  the  Chair 
said  it  recognized  him  first. 

Now.  I  will  be  happy  to  do  that  and 
he  can  take  his  time  now  so  he  can 
catch  his  train.  But,  Mr.  President,  let 
me  make  a  parliamentary  inquiry. 

Is  it  not  true  that  the  first  one  up  on 
the  floor  has  a  right  to  the  floor? 

The  PRESIDING  OFFICER.  That  is 
absolutely  correct. 

Mr.  HATCH.  Then  I  want  the  right 
when  I  am  first  up.  Let  me  Just  say 
this.  I  have  seen  it  time  after  time 

The  PRESIDING  OFFICER.  It  is  in 
the  discretion  of  the  Chair  to  deter- 
mine who  was  first  up. 

Mr.  HATCH.  VLt.  President,  may  I 
state  my  inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  certainly  may  state  his  in- 
quiry. 

Mr.  HATCH.  I  am  going  to  state  it.  I 
have  watched  this  floor  for  a  long  time 
and  I  have  to  admit  when  we  con- 
trolled the  floor,  there  were  some  dls- 
crepanlcles  over  the  6  years  that  we 
retained  the  chair.  But  I  have  seen  it 
time  after  time  since  the  Democrats 


have  taken  control  of  the  Senate 
where  the  Chair  has  recognized  either 
Democrats  or  somebody  who  has  made 
a  deal  to  get  recognized  even  if  they 
are  not  the  first  ones  up^ 

The  PRESIDINO  OFFICER.  Does 
the  Senator  have  a  parliamentary  in- 
quiry? 

Mr.  HATCH.  My  question  is.  Is  it 
not  true  that  the  one  who  seeks  recog- 
nition first,  and  so  states  it,  is  the  one 
entitled  to  t>e  recognized  by  the  Chair? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  Then  I  suggest  to  the 
Chair  that  Senator  Specter,  since  the 
Chair  recognized  him  first,  can  pro- 
ceed and  I  will  defer.  And  I  will  defer 
after  the  Senator  from  Nebraska.  I 
wiU  do  that  out  of  strict  courtesy  to 
my  colleagues.  But  next  time  I  seek 
recognition,  and  I  am  first,  I  do  not 
care  what  deal  has  been  made  with 
the  Chair;  I  want  to  be  recognized.  I 
know  I  was  first  because  I  know  whose 
voice  was  first.  But  I  am  going  to  do  it 
on  that  basis. 

The  PRESIDINO  OFFICER.  The 
Chair  will  take  this  opportunity  to  re- 
spond. No.  1,  there  was  no  deal  made 
with  this  Presiding  Officer.  I  was  in- 
formed that  there  was  a  gentlemen's 
agreement  that  we  would  attempt  to 
rotate  t>etween  those  who  are  in  favor 
of  the  Bork  nomination  and  those  op- 
posed. It  is  not  outside  the  normal 
business  of  the  Senate  to  have  a  gen- 
tlemen's agreement  to  go  back  and 
forth  t>etween  those  in  favor  and  those 
opposed. 

Mr.  HATCH.  Is  that  the  case?  I  do 
not  know  that  that  is  correct. 

The  PRESIDING  OFFICER.  In  the 
observation  of  the  Chair,  three  Mem- 
bers sought  recognition.  Frankly,  it 
would  be  very  hard  for  the  Chair  to 
say  which  one  was  first.  Out  of  defer- 
ence to  the  gentlemen's  agreement  to 
go  back  and  forth  between  those  in 
favor  and  those  opposed,  the  Chair 
was  attempting  to  abide  by  that  gen- 
tlemen's agreement.  That  states  the 
case  as  far  as  the  Chair  is  concerned. 

Now,  the  Parliamentarian  further 
informed  the  Chair  that  the  Senator 
from  Pennsylvania,  who  received  rec- 
ognition, was  not  in  a  position  to  then 
pass  on  to  another  Member  that  recog- 
nition. 

Mr.  HATCH.  Parliamentary  inquiry 
again.  I  am  going  to  just  say  it  one 
more  time.  I  will  accept  the  Chair's 
ruling  but  I  happen  to  know  who  was 
up  first. 

I  do  not  know  of  any  gentleman's 
agreement,  but  I  wiU  be  happy  as  a 
matter  of  courtesy  to  defer  not  only  to 
the  distinguished  Senator  from  Penn- 
sylvania, who  has  a  lot  to  say  on  this 
matter,  but  I  will  wait  until  after  the 
distinguished  Senator  from  Nebraska 
finishes.  But  I  expect  to  be  up  after 
the  distinguished  Senator  from  Ne- 
braska. I  will  try  to  rise  first  at  that 
time,  I  guess  Just  like  anybody  else  will 


have  to  do.  But  I  happen  to  know  who 
rose  first  on  this  one  t>ecau8e  I  made 
sure  that  I  did.  I  am  a  little  disap- 
pointed when  I  rise  first  and  I  am  not 
recognized  in  accordance  with  the 
rules  of  this  body. 

That  is  OK.  Mistakes  can  happen 
and  I  am  Just  as  happy  to  yield  to  the 
distinguished  Senator  from  Pennsylva- 
nia. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraslia. 

Mr.  EXON.  Mr.  President,  I  have 
not  been  surprised  at  the  general  ac- 
tions by  those  who  see  the  Bork  nomi- 
nation differently  than  this  Senator, 
but  I  am  surprised  at  the  outburst  by 
the  Senator  from  Utah.  The  facts  are 
that  this  Senator  was  on  the  floor  at 
12:30  when  we  were  originally  sched- 
uled to  start  this  debate.  I  was  here 
when  the  debate  actually  started.  At 
that  time  I  inquired  of  the  manager  of 
the  bill  if  there  was  any  order  for 
debate,  trying  to  t>e  courteous  to 
others.  Senator  Biden  indicated  to  me 
the  Senator  from  Pennsylvania  had 
asked  to  speak  first,  and  I  agreed  that 
that  was  in  order.  Since  that  agree- 
ment was  made,  I  did  not  want  to 
interfere  with  it.  I  was  courteous 
enough  to  go  to  the  Senator  from 
Pennsylvania,  tell  him  that  I  had  a 
conference  with  the  House  of  Repre- 
sentatives on  the  defense  authoriza- 
tion bill  that  I  had  to  go  to  in  10  min- 
utes, and  could  I  precede  him. 

The  Senator  from  Pennsylvania  indi- 
cated that  he  wished  that  he  could 
help  me,  but  that  he  could  not  because 
he  had  pressing  business  of  his  own.  I 
understood  that.  I  went  and  disposed 
of  that  matter,  Mr.  President.  I  came 
back  to  the  floor.  I  have  patiently 
waited  through  the  opening  remarks 
of  the  chairman  and  the  ranking 
memlaer.  Then  I  visited  with  the  Sena- 
tor from  Pennsylvania,  and  the  Sena- 
tor from  Pennsylvania  told  me  that  he 
was  supposed  to  talk  next,  but  he  had 
decided  to  yield  to  the  Senator  from 
Utah.  I  thought  that  was  not  fair.  I 
thought  that  is  not  what  we  generally 
do  in  this  body. 

There  was  no  unfairness  on  the  part 
of  the  Chair  as  far  as  this  Senator  is 
concerned.  I  believe  in  the  matter  of 
fairness  that  the  Senator  from  Penn- 
sylvania should  be  recognized  next.  I 
have  no  objection  to  that  whatsoever. 
The  reason  I  objected  earlier  was  the 
fact  that  when  you  talk  about  control- 
ling the  chair  against  the  rules  of  this 
body  to  the  placement  of  the  Senator 
from  Pennsylvania,  who  I  thought 
should  have  been  recognized  next, 
tried  to  yield,  and  put  the  Senator 
from  Utah  ahead  of  the  position  in 
which  the  Senator  from  Nebraska 
thought  he  was  at  least  entitled  to 
seek  recognition.  I  objected. 

I  think  the  Chair  did  the  right 
thing.  I  do  not  care  to  take  advantage 


of  the  Senator  from  Pennsylvania,  and 
I  will  wait  until  a  later  date  to  make 
the  statement  that  I  would  like  to 
make. 

Mr.  President.  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Nebraska.  I  thank  the  distinguished 
Senator  from  Utah,  I  thank  the  chair- 
man of  the  committee.  I  think  enough 
has  been  said  on  this  subject.  I  shall 
not  say  further  except  to  proceed  to 
the  issue  of  the  nomination  of  Judge 
Bork. 

Mr.  BIDEN.  Before  the  Senator 
from  Pennsylvania  proceeds,  will  he 
yield  to  me  for  30  seconds?  I  ask  unan- 
imous consent  that  he  yield  30  sec- 
onds.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Without  losing  my 
right  to  the  floor,  Mr.  President. 

Mr.  BIDEN.  Mr.  President,  I  will 
cease  attempting  to  allocate,  not  allo- 
cate time,  but  see  to  it  there  is  some 
sense  of  comity.  I  want  the  Chair  and 
my  colleagues  to  understand.  The  Sen- 
ator from  South  Carolina  and  I,  at  the 
request  of  the  majority  and  minority 
leaders  several  days  ago,  and  again 
today,  agreed  that  we  would  try  to  see 
to  it  that  there  is  an  evenness  to  this 
debate.  That  is  all  we  are  trying  to  do. 

I  think  alternating  is  a  useful  thing, 
but  if  we  do  not  want  to  do  that,  fine, 
whoever  seeks  recognition,  fine.  We 
will  go  from  there.  But  that  was  the 
intent  of  both  the  ranking  member 
and  the  chairman  of  the  committee. 
That  is  what  we  were  attemptii^  to 
do.  I  thank  the  Chair.  I  think  he  ruled 
correctly.  My  time  is  up^ 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  1  minute, 
the  Chair  makes  one  other  observa- 
tion because  I  think  it  is  important 
that  the  Record  be  clear.  There  was 
clearly  no  partisanship  involved  here. 
The  Chair  came  to  the  chair  with  the 
ranking  member  of  the  committee 
speaking.  The  Chair  was  informed 
that  there  was  a  gentleman's  agree- 
ment to  trade  off  between  those  who 
favor  and  oppose  the  nomination  of 
Judge  Bork.  The  Chair  was  further  in- 
formed that  the  Senator  from  Penn- 
sylvania had  been  here  the  longest. 
We  then  had  three  Members  seeking 
recognition  simultaneously.  Frankly, 
one  Member  asserts  he  was  first.  I  find 
it  very  difficult,  if  not  impossible,  to 
Judge  when  you  have  Members  calling 
out  from  different  ends  of  the  Cham- 
ber who  is  first.  In  the  Interest  of  fol- 
lowing the  gentleman's  agreement,  the 
Chair  then  recognized  the  Senator 
from  Pennsylvania  who  is  of  the  same 
party,  I  might  add.  as  the  ranking 


Number  2,  the  Chair  was  attempting 
to  keep  faith  with  a  gentleman's 
agreement  to  go  back  and  forth  be- 
tween those  who  favor  and  oppose. 

Again,  the  Senator  from  Pennsylva- 
nia is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

On  these  matters,  there  is  an  obvi- 
ous effort  on  the  part  of  all  Senators 
to  accommodate  other  Senators  to  the 
extent  that  we  can.  That  was  part  of 
my  thinking  and  I  do  believe  at  this 
Juncture  adequate  time  has  been  spent 
along  the  recognition  Issue.  I  shall 
proceed  now  on  my  floor  statement  re- 
garding the  nomination  of  Judge 
Bork. 

There  is  something  almost  surreal 
about  the  debate  we  are  taking  up 
today.  We,  the  greatest  deliberative 
body  in  the  world,  finally  are  moving 
to  take  up  Judge  Bork's  nomination  at 
a  time  when  the  nominee  has  conced- 
ed defeat  and  the  principal  involve- 
ment of  the  White  House  appears  to 
be  the  consideration  of  whom  to  nomi- 
nate next.  Nevertheless,  aside  from 
the  substantive  basis  for  the  Senate's 
decision  to  consent  or  not,  there  are 
issues  of  real  importance  to  be  consid- 
ered at  this  time  on  the  procedures 
which  the  Senate  has  followed. 

This  nomination  has  been  unique  in 
several  respects:  First,  Senators  asked 
and  the  nominee  answered  significant 
questions  on  his  judicial  philosophy; 
second.  Senators  aimounced  their  in- 
tended votes  in  advance  of  floor  action 
virtually  nullifying  the  Senate's  tradi- 
tional deliberative  function;  and  third, 
unprecedented  public  relations/media 
campaigns  were  undertaken.  This 
debate  presents  a  valuable  opportuni- 
ty to  deal  with  these  important  poten- 
tial precedents  for  future  Supreme 
Court  nominations. 

In  my  Judgment.  Judge  Bork's  hear- 
ings established  a  proper  precedent  for 
a  meaningful  evsiluation  of  a  nomi- 
nee's views  unlike,  for  example.  Jus- 
tice Scalia's  confirmation  where  virtu- 
ally no  questions  were  answered.  At 
the  same  time,  the  informal,  rolling, 
off-the-record  51-vote  total  should  be 
rejected  as  the  way  for  selecting 
future  Supreme  Court  Justices.  The 
Senate's  examination  of  the  public  re- 
lations/media tactics  may  discourage 
such  activities  for  the  future,  recogniz- 
ing such  restraint  must  be  voluntary 
since  such  activities  are  within  first 
amendment  rights. 

THl  IMPORTAHCB  OF  "PROCESS" 

Notwithstanding  200  years  of  confir- 
mation experience,  clear  precedents 
have  not  been  established  on  many 
such  important  procedural  questions. 
Many  are  siirprised  to  learn  that  Su- 
preme Court  nominees  have  been  ap- 
pearing at  Judiciary  Committee  hear- 


importance  of  the  pending  nomina- 
tion. 

Process  has  always  had  special  sig- 
nificance in  our  system.  "Due  process 
of  law"  is  the  cornerstone  of  American 
Justice.  It  is  embodied  in  the  5th  and 
14th  amendments  of  the  U.S.  Consti- 
tution. The  phrase  "the  end  does  not 
Justify  the  mean"  expresses  our  ideal 
for  fairness  in  the  way  we  deal  with 
issues  and  proceed  to  our  decisions. 
Whatever  the  ultimate  merits,  every- 
one is  entitled  to  procedural  fairness 
and  "a  day  in  court." 

The  Senate  of  the  United  States  has 
no  more  important  duty  than  its  con- 
stitutional responsibility  for  "advise 
and  consent."  On  that  role,  no  nomi- 
nation is  of  greater  importance  than  a 
lifetime  appointment  to  the  highest 
Court  in  our  Judicial  system. 

There  are  obviously  important  rea- 
sons why  we  should  move  with  dis- 
patch on  Judge  Bork's  nomination  be- 
cause the  Supreme  Court  is  short  one 
member  and  a  full  Court  is  indispens- 
able to  resolve  many  complex  issues 
which  will  doubtless  find  the  eight 
members  evenly  divided.  This  debate 
has  started  just  2  weeks  after  the  Judi- 
ciary Committee's  vote  following  the 
expedited  filing  of  the  committee's 
report  and  the  brief  waiting  period 
mandated  by  the  Senate  rules. 

For  a  few  extra  hours  or  even  days, 
the  Senate  should  give  this  nomina- 
tion the  process  which  it  is  due.  We 
can  conclude  the  Senate  deliberation 
and  vote  on  this  nomination;  and.  if 
necessary,  proceed  to  another  nominee 
with  committee  hearings  and  floor 
action  during  this  congressional  ses- 
sion before  the  end  of  the  year.  We 
may  miss  our  targeted  adjournment 
date  or  be  compelled  to  work  overtime, 
but  this  important  item  of  the  Na- 
tion's business  comes  first  and  should 
get  appropriate  attention. 

THK  BOLLUIG,  OFF-THB-RECOiU)  VOTE 

Meaningful  floor  debate  on  the  sub- 
stantive merits  realistically  is  preclud- 
ed when  a  majority  of  Senators  al- 
ready has  announced  opposition  to  a 
nominee.  The  sound  and  fury  emanat- 
ing from  the  Senate  this  week  may  be 
subject  to  many  characterizations;  but 
deliberation  it  is  not.  Our  handling  of 
Judge  Bork's  nomination  hardly  con- 
forms to  the  Senate's  reputation  as 
the  world's  greatest  deliberative  body. 

Every  Senator  obviously  has  the 
right  to  announce  his  or  her  views  at 
any  time  in  the  confirmation  process;  I 
cannot  and  would  not  change  that.  I 
encourage  my  colleagues,  however,  to 
consider  whether  it  would  not  be 
much  wiser  and  fairer  for  Senators  on 
the  Judiciary  Committee  to  refrain 
from  pronouncing  Judgment  until 
after  the  hearings  have  concluded,  and 
for  the  other  Senators  to  wait  until 


u>ii,:r    i  UUBA.V  -V.VM  —   «"- ings  for  less  than  50  years.  According 

member    So  clearly  no  partisanship    ly.  this  floor  debate  on  process  could    the  merits  of  the   nomination  have 
wu  Involved  have  significance  far  beyond  even  the    been  debated  on  the  Senate  floor. 
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I  have  concluded  that  this  would  be 
a  great  improvement  on  the  current 
process.  Our  departure  from  it  raises 
questions  about  the  relevance  and  sig- 
nificance of  our  most  hallowed  tradi- 
tion: full  and  open  debate  on  the  floor, 
in  which  Senators  listen  to  each 
other's  considered  argimients,  ask  and 
respond  to  questions,  and  make  deci- 
sions based  on  the  power  and  persua- 
siveness of  each  other's  logic.  Now  I 
well  recognize  that  the  Senate  often 
fails  to  conform  to  this  ideal.  On  many 
or  even  most  issues,  there  is  little 
debate.  On  many  days,  few  Senators 
are  in  the  Chamber  other  than  during 
rollcalls.  We  frequently  are  called 
upon  to  vote  on  amendments  on  which 
we  have  virtually  no  advance  notice. 

But  this  is  not  how  we  treat  major 
issues,  and  the  confirmation  of  a  Su- 
preme Court  Justice  is,  after  the  decla- 
ration of  war,  perhaps  our  most  signif- 
icant institutional  function. 

In  our  rush  to  conclude,  we  may  be 
oblivious  to  setting  a  new,  dangerous 
precedent  that  Supreme  Court  nomi- 
nations may  be  decided  by  a  rolling, 
off-the-record  vote  which  reaches  51 
rather  than  through  our  traditional 
deliberative  process.  Judge  Bork  will 
receive  a  record  vote  only  because  of 
his  personal  and  proper  insistence. 
Calls  for  withdrawal,  abbreviated 
debate,  short  time  limits,  and  a  tabling 
motion  have  probably  already  con- 
sumed more  floor  time  than  the  ulti- 
mate debate.  For  many  reasons,  the 
pending  issues,  as  well  as  the  pending 
nomination  require  time  for  thought- 
ful deliberation. 

While  there  was  extensive  media 
coverage  of  the  Judiciary  Committee 
hearings,  it  is  obvious  that  Members 
could  have  benefited  from  consider- 
ation of  the  committee  report  and 
floor  debate.  Neither  was  available  by 
the  time  that  more  than  50  Senators 
had  announced  their  intentions  to 
vote  against  Judge  Bork.  The  history 
of  the  Senate  shows  that  wiser,  more 
informed  decisions  are  made  when 
there  is  an  opportunity  for  the  type  of 
passionate,  yet  collegial  and  reasoned, 
dialog  which  floor  debates  provide. 

While  recognizing  and  respecting 
the  right  of  each  Senator  to  decide 
when  to  decide,  I  believe  it  is  the  pref- 
erable practice  for  individual  Senators, 
at  least  those  not  on  the  Judiciary 
Committee,  to  refrain  from  formally 
declaring  an  intention  on  the  vote  in 
advance  of  the  floor  debate.  At  a  mini- 
mum, the  practice  of  the  rolling  vote 
should  be  scrutinized  at  this  time. 
When  Senators  made  their  declara- 
tions, many  doubtless  did  not  focus 
that  the  cumulative  effect  would 
short-circuit  the  system.  Senators  may 
wish  to  repeat  this  practice  which  is 
each  individual  Senator's  right,  but  at 
least  its  consequences  should  be  un- 
derstood and  evaluated. 

The  substantive  issues  on  Judge 
Berk's  nomination  are  numerous  and 


complex.  They  involve  due  process, 
privacy,  equal  protection  of  the  law, 
civil  rights,  freedom  of  speech,  execu- 
tive/legislative powers,  original  intent. 
Supreme  Court  jurisdiction,  the  incor- 
poration doctrine  and  many  other  con- 
stitutional issues  plus  Judge  Bork's  po- 
sitions expressed  in  numerous  speech- 
es, law  review  articles  and  court  opin- 
ions. Obviously,  floor  debate  would 
provide  helpful  insights  on  these  com- 
plex questions. 

Is  it  fair  to  Judge  Bork  as  the  nomi- 
nee or  his  supporters  for  individual 
Senators  to  make  up  their  minds  and 
state  positions  with  finality  without 
allowing  the  process  to  nm  its  due 
course?  Is  it  best  for  the  institution  of 
the  Senate  to  decide  or  appear  to  be 
deciding  such  important  issues  with- 
out the  traditional  deliberative  process 
and  floor  debate?  While  not  necessari- 
ly free  from  some  doubt,  my  sense  is 
that  these  questions  should  receive 
"no"  answers;  but  I  have  no  doubt 
that  these  questions  are  worthy  of  our 
serious  consideration  at  this  time. 

THE  COlOaTTEE  VOTE 

The  situation  is  different  for  Judici- 
ary Committee  members  who  are  re- 
quired to  vote  in  committee  in  advance 
of  floor  action.  The  suggestion  has 
been  made  that  even  a  committee 
member  should  announce  his  vote 
with  the  express  qualification  that  it 
is  subject  to  change  in  the  light  of 
floor  debate. 

Perhaps  this  is  .too  much  to  ask  in  a 
political  cauldron  which  rarely  under- 
stands let  alone  rewards  subtleties  of 
judgment,  even  when  well  justified. 
While  there  may  be  some  theoretical 
merit  to  such  an  express  reservation,  it 
is  unrealistic  to  invite  additional 
inputs  and  contacts  after  a  decision 
made  in  the  Judiciary  Committee 
based  on  extensive  deliberation  follow- 
ing days  of  testimony  and  consider- 
ation of  volumes  of  written  materials. 
Under  some  other  circumstances,  how- 
ever, such  an  express  reservation 
might  be  appropriate. 

It  is  also  worth  raising  the  issue  of 
the  desirability  of  Senators,  especially 
committee  members,  announcing  their 
positions  in  advance  of  the  hearing  al- 
though I  respect  the  right  of  Senators 
to  decide  what  and  when  to  decide. 
With  a  nominee  like  Judge  Bork,  some 
Senators  may  have  fixed  positions 
which  have  been  formulated  over  the 
years  because  of  his  public  record  and 
his  involvement  on  matters  like  dis- 
charging Special  Prosecutor  Archibald 
Cox. 

In  general,  my  preference  is  for  Sen- 
ators on  the  Judiciary  Committee  not 
to  take  positions  before  the  hearings 
although  I  recognize  the  legitimacy  of 
early  advocacy  and  the  value  of  open- 
ness. Perhaps  this  matter  is  so  clearly 
within  the  discretion  and  conscience  of 
each  individual  Senator,  that  it  would 
be  better  left  uiunentioned.  At  a  mini- 
mum, however,  the  rolling  vote  and 


early  declarations  are  worth  the  Sen- 
ate's attention.  No  minds  may  be 
changed  today,  but  longer-term  eval- 
uation may  affect  some  Senators' 
future  conduct. 

JUDICIAL  PHILOSOPHY  IS  RELEVANT 

This  floor  debate  on  Judge  Bork's 
nomination  provides  an  excellent  op- 
portunity to  explore  the  relevancy  of 
judicial  philosophy  and  the  appropri- 
ate scope  of  questions  for  a  nominee  at 
Judiciary  Committee  hearings.  When 
Judge  Bork  visited  me  in  mid-July  for 
a  courtesy  call,  my  first  question  was 
whether  Judge  Bork  thought  judicial 
ideology  was  appropriate  for  our  dis- 
cussion since  I  did  not  want  to  raise 
any  subject  without  obtaining  his  pre- 
liminary thinking.  Judge  Bork's  imme- 
diate response  was  that  he  did  not  like 
the  term  ideology  because  it  had  polit- 
ical implications,  but  that  he  did  think 
that  "judicial  philosophy"  was  appro- 
priate for  consideration. 

The  precedents  suggest  that  a  nomi- 
nee's philosophy  and  approach  to  legal 
issues  are  indeed  germane  to  the  con- 
firmation process.  John  Rutledge,  the 
first  nominee  to  the  Supreme  Court  to 
be  rejected  by  the  Senate,  was  rejected 
because  of  his  views.  Rutledge,  who 
was  nominated  to  be  Chief  Justice  by 
President  Washington,  had  served  as  a 
delegate  to  the  Constitutional  Conven- 
tion, as  an  Associate  Justice  of  the  Su- 
preme Court,  as  chief  justice  of  the 
South  Carolina  Supreme  Court,  and, 
pursuant  to  a  recess  appointment,  as 
Chief  Justice  of  the  United  States.  He 
was  a  man  of  acknowledged  profes- 
sional ability  and  his  integrity  and  ju- 
dicial temperament  were  not  at  issue. 
Nevertheless,  his  nomination  to  serve 
as  Chief  Justice  of  the  United  States 
was  rejected  by  the  Senate. 

John  Rutledge's  nomination  to  be 
Chief  Justice  of  the  United  States  was 
rejected  because  Members  of  his  own 
party  strongly  disagreed  with  the  posi- 
tion he  had  taken,  shortly  after  his 
nomination,  in  opposition  to  the  Jay 
Treaty.  The  Jay  Treaty  had  been  ne- 
gotiated by  Washington  to  ease  ten- 
sions with  the  British  and  resolve  a 
number  of  trade  issues.  It  was  stongly 
opposed  by  many  anti-British  ele- 
ments and  support  for  the  treaty  was 
viewed  by  others  as  the  litmus  test  of 
support  for  a  strong  national  govern- 
ment. Rutledge  spoke  out  against  the 
treaty,  and  that  single  political  posi- 
tion led  to  the  rejection  of  his  nomina- 
tion after  a  long  and  acrimonious 
debate. 

The  vote  to  reject  the  Rutledge 
nomination  was  14  to  10,  and  it  is  of 
particular  note  as  we  consider  the  con- 
stitutional advise  and  consent  role  of 
the  Senate  that  among  the  Senators 
voting  against  the  nomination  were 
some  who.  like  Rutledge.  signed  the 
Constitution. 

Chief  Justice  Roger  Taney,  of  Dred 
Scott  infamy,  originally  was  nominat- 


ed to  be  an  Associate  Justice  of  the 
Supreme  Court.  Taney  was  not  con- 
firmed by  the  Senate  because,  as  a 
member  of  the  Jackson  Cabinet,  he 
had  taken  actions  at  the  President's 
direction,  that  were  very  unpopular 
with  certain  Members  of  the  Senate. 

In  particular,  as  part  of  President 
Jackson's  crusade  against  the  Bank  of 
the  United  States.  Jackson  ordered  his 
Secretary  of  the  Treasury.  Louis 
McLane.  to  remove  all  Federal  funds 
from  the  Bank— by  law,  only  the  Sec- 
retary of  the  Treasury  could  take  this 
action.  McLane  refused  and  was  fired. 
Jackson's  next  appointee  as  Secretary 
of  the  Treasiu-y.  William  Duane.  also 
refused  to  withdraw  the  funds  and  he 
too  was  fired.  Jackson  then  turned  to 
Attorney  General  Roger  Taney,  Taney 
was  appointed  Secretary  of  the  Treas- 
ury and  he  promptly  carried  out  the 
Presidential  order  which  his  predeces- 
sor had  refused. 

Taney's  actions  so  enraged  many  of 
the  leaders  of  the  Senate  that  they  de- 
feated his  first  nomination  to  the  Su- 
preme Court  by  delaying  its  consider- 
ation until  the  session  of  Congress  was 
almost  finished. 

In  this  century,  ideology  has  contin- 
ued to  play  a  role  in  opposition  to 
some  Supreme  Court  nominations. 
There  was  considerable— although  ul- 
timately unsuccessful— opposition  to 
the  nomination  of  Justice  Brandeis. 
The  opposition  was  based  in  substan- 
tial part  on  objection  to  Brandeis'  pro- 
gressive political  philosophy.  Similar- 
ly, the  nomination  of  Judge  John 
Parker  to  the  Supreme  Court  was  re- 
jected in  large  part  because  of  the  an- 
tiunion views  evidenced  in  his  judicial 
decisions  and  his  statements  on  race 
issues. 

Judge  Parker  was  nominated  by 
President  Hoover  in  1930.  Although 
his  credentials  and  abilities  were  not 
questioned,  the  Senate  rejected  his 
nomination  by  a  vote  of  41  to  39.  The 
principal  issues  during  the  debate 
were  Judge  Parker's  opinion  as  a  court 
of  appeals  judge  upholding  the  legiti- 
macy of  a  "yellow  dog"  contract— a 
contract  in  which,  as  a  condition  of 
emplojrment,  an  employee  promises 
never  to  join  a  imion— and  his  state- 
ments that  "the  negro  •  *  *  does  not 
desire  to  enter  politics"  and  character- 
izing black  participation  in  Govern- 
ment as  "evil." 

More  recently,  ideological  consider- 
ations played  a  determining  role  in  the 
Senate's  failure  to  confirm  President 
Johnson's  nomination  of  Justice  Abe 
Fortas  to  be  Chief  Justice.  Many  of 
my  colleagues  participated  in  that 
debate,  and  will  recall  that  opposition 
to  Justice  Fortas  was  based  in  large 
part  on  his  judicial  philosophy  as  a 
member  of  the  Warren  Court.  Nor  can 
there  be  any  doubt  that  ideology 
played  an  Important  part  in  the  Sen- 
ate's rejection  of  President  Nixon's 
nominations  of  Clement  Haynesworth 


and  Harold  Carswell  to  the  Supreme 
Court. 

Most  recently  it  is  clear,  notwith- 
standing some  protestations  to  the 
contrary  at  the  time,  that  much  of  the 
opposition  to  Chief  Justice  Rehn- 
quist's  nomination  last  year  was  moti- 
vated by  many  of  my  colleagues'  disap- 
proval of  his  judicial  philosophy. 

If OKIMEES  SHOULD  ANSWER,  AT  LEAST,  BASIC 
QUESTIONS 

Judge  Bork's  hearings  established  a 
proper  precedent  for  a  meaningful 
evaluation  of  a  nominee's  judicial  phi- 
losophy contrasted  with  other  hear- 
ings where  virtually  no  questions  were 
answered.  In  order  for  Senators  to 
make  an  informed  judgment,  it  is  nec- 
essary to  have  some  insights  through 
the  nominee's  answers  on,  at  least, 
some  basic  judicial  views. 

The  hearing  for  Justice  Scalia  pro- 
vides an  exEunple  of  a  nominee  refus- 
ing to  answer  even  the  most  basic 
questions.  For  example,  when  asked 
whether  he  agreed  with  the  bedrock 
decision  in  Marbury  versus  Madison 
that  established  the  supremacy  of  ju- 
dicial review  of  questions  of  constitu- 
tionality. Justice  Scalia,  while  ac- 
knowledging that  the  decision  was 
indeed  a  pillar  of  our  jurisprudence, 
said:  "I  do  not  want  to  be  in  a  position 
of  sajring  as  to  any  case  that  I  would 
not  overrule  it."  And  this,  despite  his 
having  just  agreed  that  "I  would  not 
want  to  confirm  anybody  that  I  be- 
lieved would  destory  certain  deci- 
sions." What  decision  could  be  more 
Important  as  a  basis  for  not  confirm- 
ing? 

Justice  Rehnquist— now  Chief  Jus- 
tice—was also  very  reluctant  in  his 
confirmation  hearing  for  Chief  Justice 
to  state  views  on  whether  he  agreed 
with  landmark  Supreme  Court  deci- 
sions. When  asked  about  Marbury 
versus  Madison,  he  sought  to  justify 
his  refusal,  saying: 

•  •  •  the  fact  that  the  issue  is  fundamental, 
and  important,  does  not  make  it  any  less 
one  that  could  well  come  before  the  Court. 
And  I  think  the  approach  I  have  to  take  is. 
in  a  case  like  that,  I  ought  not  to  attempt  to 
predict  how  I  would  vote  in  a  situation  like 
that. 

Justice  Rehnquist's  position  repre- 
sented a  reversal  of  his  own  conclusion 
stated  in  a  1959  article  in  the  Harvard 
Law  Record.  There  he  had  criticized 
the  Senate  for  failing  to  obtain  Justice 
Whitaker's  views  during  confirmation 
hearings  on  fundamental  issues,  in- 
cluding school  segregation  and  Com- 
munists' rights  and  constitutional  doc- 
trines such  as  equal  protection  and 
due  process.  Indeed,  he  concluded  his 
article,  saying:  "The  only  way  for  the 
Senate  to  learn  of  these  sympathies  is 
to  inquire  of  men  on  their  way  to  the 
Supreme  Court  something  of  their 
views  on  these  questions." 

In  his  own  hearing,  however.  Justice 
Rehnquist  retreated  from  answering 
many  such  questions  indicating  that 


when  he  wrote  the  article.  "I  had  no 
idea  of  the  extraordinary  difficulties 
that  that  approach  put  a  nominee  in." 

I  believe  the  better  view,  for  the 
Court,  the  Senate  and  the  country,  is 
that  expressed  in  Chief  Justice  Rehn- 
quist's article  entitled  "The  Making  of 
a  Supreme  Court  Justice,"  that  nomi- 
nees should  answer  questions  on  t\xa- 
damental  issues.  Justice  Rehnquist  fi- 
nally did  answer  on  important  sub- 
stantive issues  saying  that  the  Su- 
preme Court's  jurisdiction  could  not 
be  undercut  on  first  amendment  issues 
such  as  freedom  of  speech,  press  and 
assembly  and  that  the  due  process 
clause  of  the  14th  amendment  incor- 
porated basic  rights  from  the  Bill  of 
Rights  such  as  freedom  of  religion. 

In  my  judgment,  the  Senate  should 
be  reluctant,  if  not  unwilling,  to  con- 
firm Supreme  Court  nominees  who 
refuse  to  answer  basic  questions  such 
as  the  supremacy  of  judicial  review  up- 
holding the  basic  principle  of  Marbury 
versus  Madison,  the  incorporation  doc- 
trine maldng  the  Bill  of  Rights  appli- 
cable to  States  via  the  due  process 
clause  of  the  14th  amendment,  and 
the  unconditional  jurisdiction  of  Fed- 
eral courts  on  constitutional  issues. 

THE  PUBLIC  RELATIONS/KEDIA  CAMPAIGNS 

Amid  controversy  in  the  media  and 
on  the  Senate  floor  over  whether  op- 
ponents of  Judge  Bork's  confirmation 
distorted  his  views  and  his  record,  let 
us  remember  that  the  best  cure  for 
any  distortions  is  to  have  the  nomi- 
nee's views  explained  by  the  nominee 
himself— in  great  detail  and  on  the 
record,  for  all  Senators  and  all  citizens 
to  see.  Judge  Bork's  extensive  testimo- 
ny was  a  great  improvement  over  past 
practices  and  both  he  and  the  Senate 
benefited  by  it. 

Judge  Bork's  approach,  not  Justice 
Scalia's.  should  become  the  precedent 
followed  in  the  future.  The  decision  of 
each  Senator  whether  to  confirm  a  Su- 
preme Court  nominee  should  not  be  a 
gamble  based  on  guesses,  but  a  judg- 
ment based  on  answers  on  a  nominee's 
views  of  the  law.  The  Bork  hearings 
permitted  that,  and  how  this  Senator 
or  another  decided  the  ultimate  issue 
on  confirmation  should  not  obscure 
the  fact  that  full  and  open  testimony 
serves  everyone  in  the  confirmation 
process. 

Obviously,  Judge  Bork  is  not  a 
racist,  and  does  not  favor  sterilization. 
E]qually  obvious  is  that  those  Senators 
who  oppose  him  do  not  favor  criminals 
over  victims,  and  are  not  part  of  a 
lynch  mob.  The  responsibility  of  Sena- 
tors is  to  receive  all  of  the  various 
inputs,  exaggerated  as  many  of  them 
surely  will  be,  and  to  distill  from  them 
our  own  conclusions.  We  do  that  every 
day,  on  all  sorts  of  controversial  issues; 
we  belittle  ourselves  and  our  institu- 
tion by  suggesting,  in  the  heat  of 
battle,  that  we  are  incapable  of  evalu- 
ating and  according  proper  weight  to 
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the  various  inputs.  For  my  part,  I  grave 
enormous  weight  to  Judge  Bork's  tes- 
timony, some  weight  to  the  outside 
witnesses,  and  none  to  the  public  rela- 
tions/media campaigns. 

CONSTITUEMT  COHTACTS 

To  be  sure,  these  were  not  the  only 
Inputs.  I  received  over  140,000  letters, 
cards  and  calls,  and  met  with  many 
groups  and  Individuals.  While  constit- 
uent contacts  always  are  relevant, 
their  proper  weight  depends  on  the 
type  of  issue  involved.  It  is  impossible 
to  know  how  many  of  the  calls  my 
office  received  were  repeat  calls  by  the 
same  people.  Many  were  from  other 
States.  It  may  be  appropriate  to  give 
somewhat  different  weight  to  post- 
cards orchestrated  by  groups  than  to 
individual  letters. 

At  bottom,  the  issue  is  how,  in  our 
representative  system  of  Government, 
a  Senator  balances  the  need  to  weigh 
constituent  views  with  the  obligation 
to  make  an  independent  judgment.  In 
my  opinion,  there  has  not  been  a 
better  analysis  on  this  issue  than 
Edmund  Burke  in  1774.  Like  Burke,  I 
believe  that  a  legislator  must  weigh 
and  consider  a  variety  of  factors,  in- 
cluding his  or  her  constituents'  opin- 
ions, but  ultimately  has  to  make  an  in- 
dependent Judgment.  Were  it  other- 
wise—if constituent  opinions  con- 
trolled—then we  would  not  need  Sena- 
tors; it  would  only  be  necessary  to  tat>- 
ulate  the  letters  or  calls,  or  look  to  the 
most  recent  public  opinion  poll.  We 
Senators  have  the  time,  perspective 
and  means  to  filter  all  the  inputs; 
many  of  our  constituents  do  not,  and 
may  be  more  susceptible  to  being 
swayed  by  the  slanted  TV  ads  and 
newsletters  we  have  heard  so  much 
about.  Constituents  frequently  change 
their  views  after  hearing  more  of  the 
facts  and  arguments  at)out  an  issue. 

Since  Judge  Bork  was  nominated  on 
July  1,  I  have  had  11  open-house  town 
meetings  in  Pennsylvania  where  I 
have  heard  constituent  opinions  on 
the  nomination.  Frequently,  after  dis- 
cussing the  matter,  a  constituent  will 
change  his  or  her  opinion  or  decide  to 
leave  the  final  Judgment  to  me  after 
hearing  some  of  the  complex  factual 
and  legal  questions  involved.  Constitu- 
ent views  are  relevant  and  important, 
but  when  the  issues  are  a  Supreme 
Court  nomination,  I  think  the  Consti- 
tution requires  us  to  give  greater 
weight  to  the  constitutional  doctrines 
at  issue  and  the  nominee's  position  on 
them. 

Mr.  President,  it  would  appear  to  be 
too  late  for  much  good  to  come  to 
Judge  Bork  from  this  floor  debate. 
Soon  the  process  will  begin  anew,  with 
the  nomination  of  another  individual. 
I  hope  that  while  we  are  focused  on 
the  Supreme  Court  and  this  particular 
nominee,  we  will  find  time  to  discuss 
the  process  issues  I  have  raised  today. 
By  working  toward  a  consensus  on  the 
way  we  should  conduct  our  advise  and 


consent  responsibility,  perhaps  we  can 
handle  the  next  nomination  with  more 
focus  on  the  merits,  less  distraction  by 
atmospherics,  and  a  renewed  commit- 
ment to  the  principle  of  careful,  delib- 
erative decisionmaking  that  is  the  Sen- 
ate's hallmark. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  floor  state- 
ment on  October  1  be  inserted  in  the 
Record,  and  an  article  of  mine  in  the 
New  York  Times  on  October  9  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JODOK  ROBKRT  BORK 

Mr.  Stkctxr.  Mr.  President.  I  shall  vote 
against  Judge  Bork  on  confirmation  to  the 
U.S.  Supreme  Court  because  I  believe  there 
is  substantial  doubt  as  to  how  he  would 
apply  fundamental  principles  of  constitu- 
tional law.  This  is  a  difficult  vote  since  I  will 
be  opposing  my  President,  my  party,  and  a 
man  of  powerful  intellect  whom  I  respect 
and  like.  I  have  spent  hours  discussing  my 
concerns  with  Judge  Bork  both  publicly  at 
the  hearings  and  privately  in  my  office, 
with  the  last  meeting  for  more  than  an  hour 
yesterday  afternoon. 

This  vote  is  especially  hard  since  I  know  I 
will  be  disappointing  many  constituents  who 
feel  so  strongly  in  favor  of  Judge  Bork  al- 
though there  are  about  as  many  with  equal- 
ly strong  feelings  In  opposition.  At  the  end. 
politics  and  personalities  must  give  way,  for 
me,  to  my  own  Judgment  on  the  history  and 
the  future  of  the  Constitution. 

Constitutional  separation  of  power  is  at 
its  apex  when  the  President  nominates  and 
the  Senate  consents  or  not  for  Supreme 
Court  appointees  who  have  the  final  word. 
The  Constitution  mandates  that  a  Senator's 
judgment  be  separate  and  independent. 

My  judgment  on  Judge  Bork  is  based  on 
the  totality  of  his  record  with  emphasis  on 
how  he  would  be  likely  to  apply  traditional 
constitutional  principles  on  equal  protection 
of  the  law  and  freedom  of  speech. 

I  am  troubled  by  his  writings  that  unless 
there  Is  adherence  to  original  intent,  there 
Is  no  judicial  legitimacy:  and  without  such 
legitimacy,  there  can  be  no  judicial  review. 
This  approach  could  jeopardize  the  most 
fundamental  principle  of  U.S.  constitutional 
law— the  supremacy  of  judicial  review- 
when  Judge  Bork  concedes  original  intent  is 
so  hard  to  find  and  major  public  figures 
contend  that  the  Supreme  Court  does  not 
have  the  last  word  on  the  Constitution. 

I  am  further  concerned  by  his  insistence 
on  Madisonian  majorit&rianism  in  the  ab- 
sence of  an  explicit  constitutional  right  to 
limit  legislative  action.  Conservative  Jus- 
tices have  traditionally  protected  individual 
and  minority  rights  without  a  specifically 
enumerated  right  or  proof  of  original  intent 
when  there  are  fundamental  values  rooted 
in  the  tradition  of  our  people. 

Thirty-three  years  after  the  fact,  there  Is 
still  not  acceptable  rationale  for  the  deseg- 
regation of  the  schools  In  the  District  of  Co- 
lumbia according  to  Judge  Bork's  doctrine 
of  original  Intent.  It  is  not  only  that  the  ma- 
jority In  a  democracy  can  take  care  of  itself 
while  individuals  and  minorities  often 
cannot,  but  rather  that  our  history  has 
demonstrated  the  majority  benefits  when 
equality  enables  minorities  to  become  a  part 
of  the  ever-«xpandlng  majority. 

These  conceptual  concerns  might  be 
brushed  aside  if  it  were  not  for  hJa  repeated 


and  recent  rejection  of  fundamental  consti- 
tutional doctrines.  Over  the  years.  Judge 
Bork  has  insisted  that  equal  protection  ap- 
plies only  to  race  as  originally  intended  by 
the  framers.  As  recently  as  1  month  before 
his  nomination,  he  said  equal  protection 
should  have  been  kept  to  things  like  race 
and  ethnicity.  His  view  of  the  law  Is  at 
sharp  variance  with  more  than  a  century  of 
Supreme  Court  decisions  which  have  ap- 
plied equal  protection  to  women,  aliens.  Ille- 
gitimates, Indigents,  and  others. 

For  the  first  time  at  his  confirmation 
hearings,  Judge  Bork  said  he  would  apply 
equal  protection  broadly  in  accordance  with 
the  Court's  settled  doctrine  under  Justice 
Steven's  reasonable  basis  standard.  Without 
commenting  on  the  various  technical  levels 
of  scrutiny,  I  have  substantial  doubt  about 
Judge  Bork's  application  of  this  fundamen- 
tal legal  principle  where  he  has  over  the 
years  disagreed  with  the  scope  of  coverage 
and  has  a  settled  philosophy  that  constitu- 
tional rights  do  not  exist  unless  specified  or 
are  within  original  Intent. 

Similarly.  Judge  Bork  had.  prior  to  his 
hearings,  consistently  rejected  the  "clear 
and  present  danger"  test  for  freedom  of 
speech  even  though  a  unanimous  Supreme 
Court  had  accepted  it  as  an  ingrained  Amer- 
ican value  for  years.  Justice  Holmes'  famous 
dictum  that  "time  has  upset  many  fighting 
faiths,"  expressed  the  core  American  value 
to  listen  to  others  and  permit  the  best  ideas 
to  triumph  in  the  marketplace  of  free 
speech,  short  of  a  clear  and  present  danger 
of  imminent  violence. 

At  the  hearings.  I  asked  Judge  Bork  about 
his  position  that  Justice  Holmes  had  a  "fun- 
damentally wrong  interpretation  of  the 
First  Amendment. "  After  extended  discus- 
sion. Judge  Bork  said  for  the  first  time  he 
would  accept  the  doctrine  as  settled  and 
apply  it  although  he  still  disagreed  with  the 
underlying  philosophy.  I  have  substantial 
doubt  about  Judge  Bork's  application  of 
that  standard  to  future  cases  involving  dif- 
ferent fact  situations  where  he  retains  his 
deep-seated  philosophical  objections. 

In  raising  these  doubts  about  Judge 
Bork's  application  of  settled  law  on  equal 
protection  and  freedom  of  speech.  It  is  not  a 
matter  of  questioning  his  credibility  or  in- 
tegrity, which  I  unhesitatingly  accept,  or 
his  sincerity  in  insisting  that  he  will  not  be 
disgraced  in  history  by  acting  contrary  to 
his  sworn  testimony,  but  rather  the  doubts 
persist  as  to  his  judicial  disposition  in  apply- 
ing principles  of  law  which  he  has  so  long 
decried. 

These  concerns  and  doubts  lead  me.  albeit 
with  great  reluctance,  to  vote  against  Judge 
Bork. 

I  thank  the  Chair,  and  I  yield  the  floor. 

[From  the  New  York  Times,  Oct.  9,  1987) 

Why  I  VoTO)  Against  Bork 

(By  Arlen  Specter) 

Washhigtoh— Prom  the  day  In  mid-July 
when  Judge  Robert  H.  Bork  stopped  by  for 
a  courtesy  call  until  I  telephoned  him  last 
week  to  say  I  would  oppose  his  nomination, 
my  goal  was  to  figure  out  what  impact 
Judge  Bork  would  have  on  the  people  who 
came  to  the  Supreme  Court  in  search  of 
their  constitutional  righU.  At  the  end, 
having  come  to  like  and  respect  Judge  Bork, 
I  reluctantly  decided  to  vote  against  him, 
because  I  had  substantial  doubU  about 
what  he  would  do  with  fundamental  minori- 
ty rights,  about  equal  protection  of  the  law 
and  freedom  of  speech. 


From  the  beginning.  It  was  evident  that 
this  nomination  process  would  be  different 
from  most.  "The  traditional  courtesy  call 
turned  out  to  be  much  more  because  Judge 
Bork  was  willing— really  anxious— to  discuss 
his  judicial  philosophy.  Unlike  other  nomi- 
nees who  had  barely  given  name,  rank  and 
serial  number,  he  erijoyed  the  exchange  and 
doubtless  figured  that  his  extensive  writings 
were  so  unusual  that  he  would  have  to  talk 
if  he  were  to  have  any  chance  at  confirma- 
tion. 

Our  first  hour  and  a  half  meeting  was  in- 
terrupted by  a  Senate  vote,  so  he  returned  a 
few  weeks  later  for  a  similar  session.  In 
those  discussions,  I  found  a  man  of  Intellect 
and  charm,  who  said.  In  essence,  that  his 
writings  were  academic  and  professorial  and 
not  necessarily  indicative  of  what  he  would 
do  on  the  Court. 

During  the  August  recess,  when  1  had  a 
chance  to  read  many  of  his  approximately 
80  speeches,  30  law  review  articles  and  145 
circuit  court  opinions,  I  found  a  scholar  and 
jurist  whose  views  and  opinions  were  vast 
and  complex.  In  voting  to  confirm  Chief 
Justice  William  H.  Rehnquist  and  Justice 
Antonln  Scalia  last  year,  I  had  already  de- 
cided that  a  nominee's  judicial  philosophy 
need  not  agree  with  mine.  But  I  also  be- 
lieved that  a  nominee's  views  should  be 
within  the  tradition  of  our  constitutional  ju- 
risprudence. With  that  In  mind,  I  compared 
Judge  Bork's  views  with  those  of  other  con- 
servative Justloes. 

On  freedom  of  speech,  1  was  surprised  to 
find  that  Judge  Bork  In  his  writings  reject- 
ed Justice  Oliver  Wendell  Holmes'  standard 
of  a  "clear  and  present  danger,"  Chief  Jus- 
tice Warren  Burger's  notion  of  constitution- 
al protection  for  commercial  speech  and 
Justice  (now  Chief  Justice);  Rehnquists 
Court  opinion  protecting  a  sexually  explicit 
(as  distinguished  from  an  obscene)  movie 
from  censorship. 

In  Judge  Bork's  earliest  views,  only  politi- 
cal speech  was  to  be  protected.  He  later 
modified  that  to  Include  literature  and  art 
that  Involved  political  discussion.  In  the 
confirmation  hearings,  I  was  even  more  sur- 
prised to  find  him  change  his  position  and 
conunlt  himself  to  apply  the  Holmes  test 
even  though  he  continued  his  strong  philo- 
sophical disagreement. 

Judge  Bork's  views  on  equal  protection  of 
the  law  also  underwent  a  major  change  at 
the  hearings.  He  committed  himself  to 
apply  current  case  law  after  having  long  in- 
sisted that  equal  protection  applied  only  to 
race  and,  more  recently,  to  ethnicity.  His 
narrow  position  had  put  him  at  odds  with 
Chief  Justice  Rehnquist  and  Justices 
Sandra  Day  O'Connor  and  Scalia,  as  well  as 
101  years  of  Supreme  Court  decisions  that 
had  applied  equal  protection  to  women, 
aliens.  Indigents,  illegitimates  and  others. 

These  significant  shifts  raised  questions 
about  Judge  Bork's  motives  and  the  depth 
of  his  convictions.  But  I  felt  he  should  have 
a  full  opportunity  to  explain  his  new  posi- 
tions because  a  person  Is  entitled  to  change. 

During  a  long  Saturday  session,  I  had  an 
unusual  opportunity  to  explore  at  length 
some  troubling  aspects  of  Judge  Bork's  ju- 
risprudence. I  was  particularly  concerned 
with  his  writings  on  "original  Intent."  He 
had  maintained  that  judges  had  to  base 
their  opinions  on  the  Framers'  original  In- 
tentions. Without  adherence  to  original 
Intent,  he  said,  there  was  no  legitimacy  for 
judicial  decisions.  And  without  such  legiti- 
macy, there  could  be  no  judicial  review. 

But  Judge  Bork  conceded  during  the  hear- 
ings that  original  Intent  was  often  difficult. 


perhaps  impossible,  to  discern.  I  feared  that 
this  approach  could  jeopardize  the  funda- 
mental principle  of  constitutional  law— the 
supremacy  of  Judicial  review.  Although 
Judge  Bork  himself  never  went  so  far,  some 
prominent  political  figures  have  suggested 
that  the  Supreme  Court  should  not  be  the 
ultimate  arbiter  of  constitutionality.  Their 
cause— with  which  I  deeply  disagree— could 
be  aided  by  a  Justice  who  questioned  the  le- 
gitimacy of  judicial  review. 

I  had  also  been  concerned  by  Judge  Bork's 
insistence  on  ""Madisonian  majoritarian- 
ism,"  the  Idea  that.  In  the  absence  of  explic- 
it constitutional  limits,  legislatures  should 
be  free  to  act  as  they  please,  conservative 
justices  had  traditionally  protected  individ- 
ual and  minority  rights  even  without  a  spe- 
cifically enumerated  right  or  proof  of  origi- 
nal intent  where  there  were  fundamental 
values  rooted  In  the  tradition  of  our  people. 

Just  this  year,  for  example.  Chief  Justice 
Rehnquist  and  Justices  O'Coimor  and 
Scalia  had  found  a  right  In  the  Constitution 
for  a  prisoner  to  marry.  But  Judge  Bork,  at 
his  confirmation  hearing,  could  still  find  no 
acceptable  rationale  for  the  decision  deseg- 
regating the  District  of  Columbia  schools  33 
years  ago. 

I  was  further  troubled  by  his  writings  and 
testimony  that  expanding  rights  to  minori- 
ties reduced  the  rights  of  majorities.  While 
perhaps  arithmetically  sound,  it  seemed 
morally  wrong.  The  majority  in  a  democra- 
cy can  take  care  of  itself,  while  individuals 
and  minorities  often  cannot.  Moreover,  our 
history  has  demonstrated  that  the  majority 
benefits  when  equality  helps  minorities 
become  a  part  of  the  majority. 

Despite  these  concerns,  I  was  genuinely 
undecided— perhaps  leaning  a  httle  toward 
Judge  Bork— when  he  finished  his  impres- 
sive testimony  at  the  end  of  the  first  week. 
He  had  conceded  that  there  was  a  "powerful 
argument  from  a  strong  tradition"  to  find 
rights  rooted  In  the  conscience  of  the 
people,  although  not  specified  In  the  Consti- 
tution. He  had  also  yielded  to  the  "needs  of 
the  nation"  on  some  constitutional  matters 
that  did  not  fall  within  the  Pramer's  origi- 
nal intent.  Perhaps  his  writings  were  only 
professional  theorizing. 

As  I  listened  to  the  other  witnesses  during 
the  second  and  third  weeks,  and  considered 
the  Implications  of  Judge  Bork's  total  ap- 
proach, my  doubts  grew  about  the  applica- 
tion of  his  changed  positions.  For  example, 
in  Judge  Bork's  former  view,  which  he  last 
expressed  20  days  before  his  nomination, 
equal  protection  should  have  been  kept  to 
concerns  like  race  and  ethnicity.  Consider- 
ing the  many  subtle  and  discretionary  judg- 
ments Involved,  I  felt  it  would  be  unfair  to 
people  who  sought  equal  protection  in  the 
Supreme  Court  to  have  their  cases  decided 
by  someone  who  had  so  long  thought  their 
claims  unprotected  by  the  Constitution 
under  standards  that  were  so  elusive  to 
apply. 

Similarly,  the  hearings  showed  the  great 
difficulty,  if  not  Impossibility,  of  Judge 
Bork's  applying  the  ""clear  and  present 
danger"  standard  to  free  siieech  cases.  If 
there  was  a  critical  turning  point,  it  was 
Judge  Bork's  responses  regarding  two  cases. 

The  "'clear  and  present  danger"  standard 
was  resUted  by  the  Court  in  1969,  in  Bran- 
denburg V.  Ohio,  and  again  in  1973,  In  Hess 
V.  Indiana.  When  Judge  Bork  committed 
himself  to  accepting  Brandenburg,  I  pressed 
as  to  how  we  could  be  confident  that  he 
would  apply  that  test  to  the  next  case, 
which  obviously  would  be  different  on  the 
facts.    He   promised    he   would,   but   then 


promptly  Insisted  that  he  was  not  commit- 
ted to  Hesi  because  it  was  an  "obscenity" 
case. 

Judge  Bork's  disagreement  on  Het*,  a 
"clear  and  present  danger"  case,  cast  sub- 
stantial doubt  on  his  ability  to  apply  cases 
he  philosophically  opposed  and  had  long  de- 
cried. 

The  hearings  brought  a  record  140,000 
calls  and  letters  to  my  office.  Wherever  I 
went,  it  seemed  that  everyone  had  a  strong 
opinion.  The  pressure  was  pervasive.  On  the 
afternoon  the  hearings  ended,  I  talked 
again  with  Judge  Bork  for  more  than  an 
hour,  and  met  later  that  evening  with  Lloyd 
Cutler,  the  former  adviser  to  Jimmy  Carter, 
who  had  been  a  principal  supporter.  My 
substantial  doubts  persisted,  so  I  decided  to 
vote  no. 

Mr.  SPECTER.  Mr.  President,  on 
those  occEisions  I  have  spoken  about 
the  merits  of  the  issue.  Mr.  F»resident. 
I  wonder  if  we  might  have  order  in  the 
Senate. 

Mr.  President,  as  I  have  said.  I  have 
spoken  on  the  substance  of  merits. 
Today.  I  shall  speak,  and  I  hope  rela- 
tively briefly  because  I  know  others 
await  a  turn,  on  certain  varied  issues 
of  process.  In  the  last  few  minutes  we 
have  all  seen  an  illustration  of  how 
important  process  is,  and  sometimes 
how  process  can  totally  consume  the 
merits  of  the  matter  which  we  are 
looking  toward. 

Mr.  President,  there  are  very  vital 
procedural  issues  involved  in  the  nomi- 
nation of  Judge  Bork  which  I  think 
should  be  addressed  in  this  debate. 
The  speeches  made  by  the  distin- 
guished chairman,  Mr.  Biden,  of  Dela- 
ware, and  the  ranking  member,  Mr. 
Thurmond,  of  South  Carolina,  have 
gone  to  the  merits  as  to  Judge  Bork's 
qualifications  for  the  Supreme  Court 
in  opposition  thereto.  But  at  this  time, 
those  arguments  are  falling  pretty 
much  on  deaf  ears  because  Senators 
have  already  made  up  their  minds,  and 
as  of  the  latest  count,  the  tabulation 
showed  a  conclusion  as  to  99  of  the 
100  U.S.  Senators  although  not  all  99 
have  made  public  announcements.  I 
think  the  number  is  95. 

Mr.  President,  I  submit  that  there  is 
a  real  problem  on  what  has  occurred 
in  this  proceeding  as  to  Judge  Bork  on 
the  informal  rolling  total  which  once 
it  reached  51  has  really  eliminated  the 
traditional  deliberative  process  of  the 
U.S.  Senate. 

We  have  a  process  where  we  meet  on 
this  floor,  we  debate  the  issues,  we  ex- 
change ideas,  and  formulate  our  Judg- 
ments. And  the  Senate,  I  think,  has 
earned  its  reputation,  not  always,  but 
as  a  generalization,  as  the  world's 
greatest  deliberative  body.  But  when 
the  process  occurs  where  there  are  in- 
dividual annoimcements  and  the  roll- 
ing total  then  reaches  51,  it  no  longer 
becomes  a  matter  for  the  deliberative 
process  because  it  then  becomes  a 
foregone  conclusion.  And  we  have  seen 
following  the  vote  total  reaching  51  re- 
quests   for    withdrawal    requests   for 
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short  time  limits,  requests  for  abbrevi- 
ated—Bir.  President,  may  we  have 
order  In  the  Senate,  please? 

That  process.  Mr.  President.  I  think 
has  short  circuited  the  traditional  ap- 
proach of  the  Senate  very  much  to  the 
detriment  of  our  tradition.  There  are 
in  this  nomination  many,  many  com- 
plex Issues.  We  have  considerations  of 
due  process  of  law. 

Mr.  President,  may  we  have  order, 
please?  

The  PRESIDINO  OFFICER.  Please. 
We  have  a  Senator  speaking.  Can  we 
please  maintain  order  in  the  Cham- 
ber?   

Mr.  SPECTER.  We  have  complex 
issues  of  due  process  of  law,  equal  pro- 
tection of  the  law,  the  executive,  legis- 
lative conflict,  the  Incorporation  doc- 
trine, and  Judicial  review.  We  have 
Judge  Bork's  nimierous  articles,  his 
speeches,  his  court  opinions,  and  all  of 
that.  Those  issues  were  so  complex 
that  obviously  this  body  would  have 
benefited  from  the  committee  report. 
and  would  have  benefited  from  the 
floor  debate.  And  53  U.S.  Senators  had 
announced  their  positions  in  opposi- 
tion to  Judge  Bork  prior  to  the  time 
that  the  committee  report  was  pre- 
pared, and,  of  course,  prior  to  the  time 
that  there  could  be  any  debate. 

With  respect  to  declarations  of  posi- 
tions by  committee  members,  that,  of 
course,  is  a  different  matter  because 
we  are  called  upon  to  vote  in  commit- 
tee. 

One  member  of  the  Judiciary  Com- 
mittee made  the  expressed  announce- 
ment that  his  vote  was  for  the  com- 
mittee purposes  only,  and  might  be 
subject  to  cliange  during  the  course  of 
floor  debate.  WhUe  there  is  something 
to  be  said  for  that  as  a  theoretical 
proposition,  Mr.  President,  I  think 
that  the  realities  are  that  once  we 
have  gone  through  12  days  of  hearings 
and  examined  the  numerous  records, 
and  in  the  case  of  this  Senator  having 
met  with  Judge  Bork  for  many  hours, 
having  reached  the  decision  in  the 
committee  process,  it  is  really  a  resolu- 
tion of  the  issue.  I  respect,  of  course, 
the  right  of  every  D.S.  Senator  to 
decide  when  he  or  she  will  decide,  as 
each  Senator  has  the  right  to  decide 
what  he  or  she  will  decide. 

I  think  when  the  individual  an- 
nouncements were  made  that  there 
was  not  a  real  recognition  of  what  the 
Impact  would  be  in  this  nomination 
process. 

We  have  the  experience  now  of 
having  had  a  total  of  51,  and  we  have 
seen  it  eliminate  the  deliberative  proc- 
ess. To  the  extent  that  argimients  will 
be  made  on  the  merits  of  Judge  Bork, 
pro  or  con,  they  really  fall  upon  deaf 
ears,  because  we  have  reached  the 
point  where  the  debate  is  more  pro 
forma  than  it  is  substantive,  and  our 
deliberative  process  has  not  reached 
fruition,  as  it  should. 


The  second  issue  I  would  like  to  dis- 
cuss involves  the  matter  of  the  appro- 
priateness of  the  consideration  of  Judi- 
cial philosophy,  and  I  submit  that  this 
process  has  established  what  I  consid- 
er to  be  an  important  precedent. 

Many  may  not  realize  that  it  has 
been  less  than  50  years  since  the  first 
nominee  for  the  Supreme  Court  testi- 
fied before  the  Judiciary  Committee. 
The  first  nominee  was  Mr.  Justice 
Frankfurter,  who  testified  in  1939.  We 
have  not  really  resolved  many  of  the 
important  procedural  issues. 

At  the  outset,  when  Judge  Bork  was 
nominated,  there  was  a  question  as  to 
whether  ideology  would  be  appropri- 
ate. The  first  time  I  met  with  Judge 
Bork  on  the  so-called  courtesy  call,  the 
first  question  I  asked  was  whether 
Judge  Bork  thought  that  ideology  was 
appropriate  for  consideration.  I  did 
not  want  to  approach  the  subject  until 
I  had  the  benefit  of  his  initial  think- 
ing on  the  subject. 

Judge  Bork  said  he  disagreed  with 
the  term  "ideology"  because  it  had  an 
indication  of  some  political  overtones, 
but  he  thought  Judicial  philosophy 
was  pertinent.  In  our  discussions,  we 
talked  at  length  about  Judge  Bork's 
Judicial  philosophy. 

Mr.  President,  I  think  that  the 
precedents  on  Supreme  Court  nomi- 
nees demonstrate  that  Judicial  philos- 
ophy is  appropriate  in  terms  of  the 
tradition  of  this  body. 

John  Rutledge  was  the  first  nominee 
turned  down  for  Justice  of  the  Su- 
preme Court,  and  he  was  turned  down 
because  of  his  substantive  views  on  the 
Jay  Treaty.  Some  of  those  Senators 
who  rejected  John  Rutledge  by  a  vote 
of  14  to  10.  shortly  after  the  turn  of 
the  19th  century,  were  among  those 
who  signed  the  Constitution,  showing 
that  a  person's  views  on  substantive 
matters  were  appropriate  for  consider- 
ation for  nomination  to  the  Supreme 
Court. 

The  nomination  of  Roger  Taney  and 
the  nomination  of  Louis  Brandeis  were 
also  matters  involving  philosophy,  as 
was  the  situation  with  Justice  Abe 
Fortas  when  he  was  considered  for 
Justice,  and  I  have  spelled  that  out  in 
greater  detail  in  the  course  of  my 
statement. 

Mr.  President,  if  we  contrast  the 
proceedings  on  Judge  Bork  with  the 
ones  we  had  last  year  with  Judge 
Scalia  on  his  confirmation  as  Justice 
of  the  Supreme  Court  or  on  the  con- 
firmation proceeding  of  Justice  Rehn- 
qulst  for  Chief  Justice,  it  is  apparent 
that  the  issue  of  philosophy  and  the 
approach  of  the  Judge  is  a  very  rele- 
vant matter,  and  the  precedent  Involv- 
ing Judge  Bork  ought  to  be  followed. 

During  the  course  of  the  confirma- 
tion proceeding  of  Justice  Rehnquist,  I 
had  occasion  to  question  Justice  Rehn- 
quist on  a  very  interesting  article  he 
had  written  back  in  1959,  when  he  was 
a  practicing  lawyer. 


For  purposes  of  my  presentation,  I 
referred  to  him  at  that  time  as  Mr. 
Rehnquist,  to  delineate  a  position  he 
took  before  he  was  on  the  Supreme 
Court.  This  article  was  published  in 
the  Harvard  Law  Record,  and  I  ask 
imanlmous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Makixo  op  a  SirrHXKX  Couht  Jnsncs 

(WlUlam  H.  Rehnquist  pooseases  B.A.  and 
LL.B  depees  from  Stanford  University, 
and  an  M.A.  from  the  Harvard  Graduate 
Sctiool  of  Arts  ti  Sciences  (1949).  He  was  a 
law  clerk  to  the  late  Justice  Robert  H. 
Jackson  of  the  United  States  Supreme 
Court  in  1952  and  1953.) 

(This  article  was  written  shortly  before  Mr. 
Justice  Stewart  was  named  to  the  Su- 
preme Court.  If  was  delayed  by  the  edi- 
tors, pending  his  confirmation  by  the 
Senate.) 

(By  William  H.  Rehnquist) 

The  Supreme  Court  of  the  United  States 
is  now  In  the  midst  of  one  of  the  storms  of 
criticism  which  have  periodically  assailed  it. 
Bills  have  been  introduced  in  Congress  to 
limit  the  Jurisdiction  of  the  high  court,  to 
overrule  some  of  Its  controversial  non-con- 
stitutional decisions,  and  to  declare  the  sen- 
timent of  the  Senate  as  to  the  necessity  of 
Judicial  background  on  the  part  of  a  nomi- 
nee to  the  Court.  It  has  been  urged  that  the 
"advice "  of  Senate  be  sought  by  the  Presi- 
dent before  any  nomination  to  the  Court  is 
made. 

Criticism  of  the  Supreme  Court  can  easily 
become  frustrating  to  the  critics,  because 
the  individual  Justices  are  not  accountable 
in  any  formal  sense  to  even  the  strongest 
current  of  public  opinion.  Nonetheless,  it  ill 
behooves  the  critics  of  the  present  Court  to 
seek  imposition  of  new  curbs  on  it  until 
such  controls  as  now  exist  are  fully  tested 
and  found  wanting.  Specifically,  until  the 
Senate  restores  its  practice  of  thoroughly 
Informing  itself  on  the  judicial  philosophy 
of  a  Supreme  Court  nominee  before  voting 
to  confirm  him,  it  will  have  a  hard  time  con- 
vincing doubters  that  it  could  make  effec- 
tive use  of  any  additional  part  in  the  selec- 
tion process. 

If  any  Interest  in  the  views  of  Mr.  Justice 
Whittaker  on  these  cases  was  manifested  by 
the  members  of  the  Senate,  it  was  done 
either  in  the  cloakroom  or  in  the  meeting  of 
the  Judiciary  Committee.  The  discussion  of 
the  new  Justice  on  the  floor  of  the  Senate 
succeeded  in  adducing  ony  the  following 
facts:  (a)  proceeds  from  skunk  trapping  in 
rural  Kanasas  assisted  him  in  obtaining  his 
early  education:  (b)  he  was  both  fair  and 
able  in  his  decisions  as  a  Judge  of  the  lower 
federal  courts:  (c)  he  was  the  first  Missouri- 
an  ever  appointed  to  the  Supreme  Court;  (d) 
since  he  had  been  bom  in  Kansas  but  now 
resided  in  Missouri,  his  nomination  honored 
two  states. 

Given  in  addition  the  fact  that  Mr.  Justice 
Whittaker  had  been  an  eminently  successful 
courtroom  lawyer,  the  fact  that  he  had  been 
a  leader  in  the  activities  of  the  organized 
bar.  and  the  fact  that  he  tutd  been  very 
highly  regarded  as  a  Judge  of  the  lower  fed- 
eral courts— all  of  which  he  was— the  Sena- 
tors could  still  have  no  indication  of  what 
Mr.  Justice  Whittaker  thought  about  the 
Supreme  Court  and  segregation  or  about 
the  Supreme  Court  and  Communism. 


Less  than  thirty  years  before,  the  Senate 
had  made  no  bones  about  its  concern  with 
the  Judicial  philosophy  of  a  Supreme  Court 
nominee.  Then,  too,  the  Supreme  court  was 
nearing  the  vortex  of  a  storm— but  it  was  a 
storm  raised  by  the  very  groups  who  are 
claimed  to  be  the  special  wards  of  the 
Warren  court.  State  and  federal  laws  regu- 
lating minimum  wages,  maximum  hours, 
and  other  business  practices  were  being 
struck  down  by  the  Court  as  violative  of 
"freedom  of  contract:"  a  freedom  which,  the 
Court  said,  was  embodied  in  the  plvase 
"due  process  of  law."  The  labor  injunction, 
the  strike  as  a  conspiracy,  and  the  "yellow- 
dog"  contract  were  in  their  heyday.  When, 
In  February,  1930,  President  Hoover  sent  to 
the  Senate  the  name  of  Circuit  Judge  John 
J.  Parker  to  be  Associate  Justice  of  the  Su- 
preme Court,  he  sparked  one  of  the  most  re- 
markable battles  over  a  Judicial  nomination 
in  the  history  of  the  upper  chamber. 

Objections  to  Parker's  confirmation  were 
at  once  voiced  by  two  groups:  organized 
labor,  and  the  National  Association  for  the 
Advancement  of  Colored  People.  Labor's  ob- 
jection was  based  on  Parker's  opinion,  as  a 
Judge  of  the  Circuit  Court  of  Appeals  for 
the  Fourth  Circuit.  In  the  so-called  "Red- 
Jacket"  case.  His  opinion  for  that  court  had 
upheld  an  Injunction  forbidding  certain 
union  organizers  from  attempting  to  orga- 
nize a  mine,  and  thereby  Induce  the  employ- 
ees of  the  mine  to  breach  their  "yellow-dog" 
contracts.  The  objection  of  the  NAACP 
stemmed  from  a  campaign  speech  made  by 
Parker  in  1920.  while  running  for  governor 
of  North  Carolina  on  the  Republican  ticket. 
In  this  speech  he  had  said: 

The  Negro,  as  a  class,  does  not  desire  to 
enter  Into  politics.  The  Republican  party  of 
North  Carolina  does  not  desire  him  to  do  so. 
We  recognize  the  fact  that  he  has  not  yet 
reached  the  stage  in  his  development  where 
he  can  share  in  the  burdens  and  responsibil- 
ities of  government.  This  being  true,  and 
every  Intelligent  man  in  North  Carolina 
knows  that  It  is  true  ...  the  participation 
of  the  Negro  In  politics  is  a  source  of  danger 
to  both  races. 

No  very  definite  issue  developed  as  to  the 
campaign  speech.  It  seemed  agreed  by  most 
of  the  participants  in  the  debate  that  the 
statements  were  understandable  In  the  con- 
text of  North  Carolina  politics,  but  that 
from  a  hindsight  bom  with  Parker's  nomi- 
nation for  national  office  they  would  much 
better  have  been  left  unsaid. 

As  to  the  labor  Injunction,  though,  precise 
battle  lines  were  drawn  and  the  Issue  was 
debated  In  editorial  columns.  In  masses  of 
letters  and  telegrams  to  the  Senate  Judici- 
ary Committee,  and  finally  on  the  floor  of 
the  Senate.  The  most  surprising  fact  about 
this  great  debate  of  1930  was  that  one  of 
the  protagonists  on  either  side  doubted  that 
the  question  should  be:  What  were  Parker's 
views  on  labor  injunctions  and  yellow  dog 
contracts?  The  New  York  World,  In  oppos- 
ing Parker's  confirmation,  probably  spoke 
for  both  sides  when  it  said  editorially  on 
AprU  23,  1930: 

•  •  •  The  Senate  has  every  right,  if  It  so 
chooses,  to  ask  the  President  to  maintain  on 
the  Supreme  Court  bench  a  balance  be- 
tween liberal  and  conservative  opinion  In 
the  country  as  a  whole,  and  every  right  on 
this  premise  to  object  that  the  presence  of 
Judge  Parker  on  the  bench  would  Increase, 
rather  than  lessen,  the  top  heavily  conserv- 
ative bias  of  the  Supreme  Court  as  now  con- 
stituted. 

Most  of  the  participants  further  agreed 
that  the  result  reached  by  the  Court  of  Ap- 


peals in  the  "Red-Jacket"  case  was  undesir- 
able; Parker's  antagonists  contended  that 
he  approved  the  result,  or  at  least  never 
batted  an  eye  In  reaching  It,  while  his  de- 
fenders claimed  that  he  was  bound  by  con- 
trolling decisions  of  the  Supreme  Court  on 
the  question,  and  as  a  judge  of  an  interme- 
diate appellate  court  had  no  choice  but  to 
follow  them. 

A  few  glittering  generalities  were  hurled 
by  each  side,  but  to  a  remarkable  degree  edi- 
torial writers,  members  of  the  bar,  and  Sen- 
ators engaged  In  a  case-by-case  analysis  of 
the  law  as  Parker  found  it  when  he  had 
written  the  "Red-Jacket"  opinion  three 
years  previously.  The  administration  stood 
squarely  behind  Its  nominee,  and  Attorney 
General  Mitchell  even  prepared  a  legal 
memorandum  reaching  the  conclusion  that 
Parker  had  no  choice  In  writing  the  opinion 
that  he  did.  On  the  Senate  floor,  the  forces 
in  favor  of  confirmation  were  nominally  led 
by  Senator  Overman  from  the  nominee's 
home  state  of  North  Carolina.  But  though 
Overman  did  a  prodigious  amount  of  work 
behind  the  scenes,  he  took  little  part  in  the 
debate  on  the  law.  The  forces  opposing  con- 
firmation were  led  by  Senator  William  E. 
Borah  of  Idaho. 

Senator  Borah's  principal  sijeech  began  in 
the  afternoon  of  one  day  and  concluded  the 
following  day.  The  first  part  of  it.  before 
any  requests  to  yield  were  made,  occupies 
nine  of  the  full,  closely  printed  pages  of  the 
CoNGREssioNAi.  RECORD.  Borah  spokc  to  a 
question  charged  with  emotion  and  public 
Interest,  and  on  which  most  of  the  demagog- 
ic fireworks  were  In  the  armory  of  his  side. 
Yet  his  speech  Is  anything  but  rabble  rous- 
ing. Instead  It  Is  a  closely  reasoned,  master- 
ful exposition  of  the  role  of  the  Supreme 
Court  In  our  system,  coupled  with  an  analy- 
sis of  the  precedents  In  an  attempt  to  show 
that  Parker  must  have  reached  his  "Red- 
Jacket"  result  by  choice,  since  the  control- 
ling cases  did  not  compel  it. 

Almost  any  reply  to  Borah  would  have 
been  anti-climactic,  yet  Senator  GUlett  of 
Massachusetts  gave  the  Idahoan  no  quarter. 
He  did  not  quarrel  with  the  propriety  of  the 
Inquiry,  but  he  took  vigorous  issue  with 
Borah's  Interpretation  of  the  state  of  the 
law  as  Parker  found  it.  In  what  appears  to 
be  an  even  closer  reading  of  the  cases  than 
Borah's,  GUlett  ably  defended  the  proposi- 
tion that  Parker  was  doing  only  what  the 
Supreme  Court  decisions  required  him  to 
do.  After  extended  debate,  the  Senate  re- 
fused to  confirm  Parker  by  a  vote  of  41-39. 

Several  times  during  this  debate  Senator 
Borah  made  clear  his  views  as  to  the  nature 
and  scope  of  the  Senate's  Inquiry  into  the 
philosophy  of  a  Supreme  Court  nominee.  In 
his  principal  speech,  he  mentioned  that  the 
case  of  Hitchman  Coal  Co.  v.  Mitchell,  245 
U.S.  229,  upholding  the  legality  of  "yellow- 
dog"  contracts,  had  been  decided  thirteen 
years  earlier  by  the  Supreme  Court.  At  this 
point  he  was  Interrupted  by  Senator  Carter 
Glass  of  Virginia: 

Glass:  "And  we  have  sat  here  all  these 
years  and  permitted  that  to  remain  the 
law?" 

Borah:  "No;  we  have  tried  by  an  Act  of 
Congress  to  repudiate  that  principle,  but 
the  Supreme  Court  of  the  United  States 
said  that  our  action  was  null  and  void.  Mr. 
President,  that  is  what  makes  this  matter  so 
very  important.  They  pass  upon  what  we  do. 
Therefore,  It  Is  exceedingly  important  that 
we  pass  upon  them  before  they  decide  upon 
these  matters.  I  say  this  in  great  sincerity. 
We  declare  a  national  policy.  They  reject  it. 
I  feel  I  am  well  justified  in  inquiring  of  men 


on  their  way  to  the  Supreme  Court  some- 
thing of  their  views  on  these  questions." 

Again,  during  the  debate  on  Parker's  con- 
firmation, Borah  said: 

Upon  some  judicial  tribunals  it  Is  enough, 
perhaps,  that  there  be  men  of  Integrity  and 
of  great  learning  In  the  law,  but  upon  this 
tribunal  something  more  is  needed,  some- 
thing more  is  called  for,  here  the  widest, 
broadest,  deepest  questions  of  government 
and  governmental  politics  are  involved. 

Surely  the  first  part  of  this  last  quotation 
epitomizes  the  Senate's  attitude,  as  mani- 
fested in  discussion  on  the  floor,  toward  the 
confirmation  of  Mr.  Justice  Whittaker.  His 
integrity,  his  learning,  his  success  at  the 
bar,  would  be  the  only  necessary  subjects  of 
Inquiry  In  the  case  of  a  judge  appointed  to  a 
lower  court.  Indeed,  perhaps  no  further  In- 
quiry would  be  proper  In  the  case  of  a  judge 
of  a  lower  court.  He  Is  not  there  to  apply  his 
own  judicial  philosophy,  willy-nilly,  to  the 
litigants  before  him,  but  rather  to  decide 
the  case  of  those  litigants  by  application  of 
the  principles  laid  down  by  higher  courts. 
Such  a  process  Involves  the  use  of  the  same 
ability  to  reason  by  analogy  as  lawyers  call 
on  constantly,  and  therefore  the  legal  abili- 
ty of  an  appointee  to  a  trial  court  Is  of  para- 
mount Importance. 

Similarly,  In  the  case  of  the  judge  who  ac- 
tually tries  the  case,  we  do  not  expect  a  de- 
cision between  Individual  litigants  strictly  In 
terms  of  popular  sentiment.  The  people 
through  their  legislative  representatives 
enact  what  laws  they  will,  subject  to  consti- 
tutional limitations.  But  once  a  law  Is  writ- 
ten, neither  the  people  nor  their  representa- 
tives are  further  consulted  as  to  what  was 
meant  by  it;  the  written  words,  together 
with  relevant  background  material,  are  in- 
terpreted by  a  presumably  Impartial  judge. 
Democracy  ends  at  the  courthouse  door, 
and  Joe  Doaks  is  not  to  be  Imprisoned 
simply  because  a  majority  of  the  people  sit- 
ting in  the  jury  box  or  on  the  courthouse 
steps  think  he  should  be. 

These  reasons  suggest  that  the  primary 
concern  with  an  appointee  to  an  inferior 
federal  court  should  be  his  ability  to  apply 
rules  laid  down  by  more  authoritative 
sources,  rather  than  his  feeling  as  to  wheth- 
er this  material  is  right  or  wrong.  But  In  the 
case  of  the  Supreme  Court,  the  "something 
more"  which  Borah  spoke  of  comes  Into 
play.  I  would  prefer  to  Interpret  this  phrase, 
not  as  meaning  that  it  takes  more  ability  to 
be  a  Justice  of  the  Supreme  Court  than  a 
judge  of  the  lower  federal  courts,  but  rather 
that  there  are  additional  factors  which 
come  Into  play  In  the  exercise  of  the  func- 
tion of  a  Supreme  Court  Justice. 

The  Supreme  Court,  in  Interpreting  the 
constitution,  is  the  highest  authority  in  the 
land.  Nor  is  the  law  of  the  constitution  just 
"there,"  waiting  to  be  applied  In  the  same 
sense  that  an  Inferior  court  may  match 
precedents.  There  are  those  who  bemoan 
the  absence  of  stare  declsus  In  constitution- 
al law,  but  of  its  absence  there  can  be  no 
doubt.  And  it  is  no  accident  that  the  provi- 
sions of  the  constitution  which  have  been 
most  productive  of  judicial  law-making— the 
"due  process  of  law"  and  "equal  protection 
of  the  laws"  clauses— are  about  the  vaguest 
and  most  general  of  any  in  the  instrument. 
The  Court  in  Brown  versus  Board  of  Educa- 
tion, supra,  held  in  effect  that  the  framers 
of  the  Fourteenth  Amendment  left  It  to  the 
Court  to  decide  what  "due  process"  and 
"equal  protection"  meant.  Whether  or  not 
the  framers  thought  this,  it  is  sufficient  for 
this  discussion  that  the  present  Court 
thinks  the  framers  thought  it. 
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Given  this  state  of  things  In  March.  1957, 
what  could  have  been  more  important  to 
the  Senate  than  Mr.  Justice  Whlttaker's 
views  on  equal  protection  and  due  process? 
It  is  high  time  that  those  critical  of  the 
present  Court  recognized  with  the  late 
Charles  Evans  Hughes  that  for  one  hundred 
seventy-five  years  the  constitution  has  been 
what  the  Judges  say  it  is.  If  greater  Judicial 
self-restraint  Is  desired,  or  a  different  Inter- 
pretation of  the  phrases  "due  process  of 
law"  or  "equal  protection  of  the  laws",  then 
men  sympathetic  to  such  desires  must  sit 
upon  the  high  court.  The  only  way  for  the 
Senate  to  learn  of  these  sympathies  Is  to 
"Inquire  of  men  on  their  way  to  the  Su- 
preme Court  something  of  their  views  on 
these  questions." 

Mr.  SPECTER.  Mr.  President.  I  wlU 
read  certain  extracts  from  the  article. 
I  will  call  him  Chief  Justice  Rehn- 
quist,  because  that  is  his  proper  title, 
but  this  is  something  he  wrote  in  1959. 

At  that  time.  Chief  Justice  Rehn- 
quist  took  the  Senate  to  taslc  for  its 
failure  to  mal^e  inquiries  in  March 
1957,  when  the  Senate  considered  the 
nomination  of  Justice  WhittaJcer,  and 
Chief  Justice  Rehnquist  wrote.  "What 
could  have  been  more  important  to 
the  Senate  than  Mr.  Justice  Whitto- 
ker's  views  on  equal  protection  and 
due  process?" 

Chief  Justice  Rehnquist  wrote,  ftir- 
ther  "If  greater  judicial  self-restraint 
is  desired,  or  a  different  Interpretation 
of  the  phrases  'due  process  of  law'  or 
'equal  protection  of  the  laws,'  then 
men  sympathetic  to  such  desires  must 
sit  upon  the  High  Covu^." 

Chief  Justice  Rehnquist  had  earlier 
noted  that  "Equal  protection  of  the 
laws  and  due  process  are  about  the 
vaguest  and  most  general  of  any  in- 
stnmient."  Then,  Chief  Justice  Rehn- 
quist concluded,  saying,  "The  only  way 
for  the  Senate  to  learn  of  these  sym- 
pathies Is  to  inquire  of  men  on  their 
way  to  the  Supreme  Court  something 
of  their  views  on  these  questions." 

Earlier,  Chief  Justice  Relmquist  had 
chastised  the  Senate,  saying: 

*  *  *  until  the  Senate  restores  its  practice 
of  thoroughly  Informing  Itself  on  the  Judi- 
cial philosophy  of  a  Supreme  Court  nomi- 
nee before  voting  to  confirm  him.  it  will 
have  a  hard  time  convincing  doubters  that 
it  could  make  effective  use  of  any  additional 
part  In  the  selection  process. 

Chief  Justice  Rehnquist  said: 
Examination  of  the  Congressional  Record 
for  debate  relating  to  his  confirmation  re- 
veals a  startling  dearth  of  inquiry  or  even 
concern  over  the  views  of  the  new  Justice  on 
constitutional  interpretation. 

The  approach  that  Justice  Rehn- 
quist made  in  writing  this  article,  I 
think,  goes  to  the  core  of  the  matter 
and  the  heart  of  the  matter. 

It  would  be  this  Senator's  hope  that 
in  the  future  we  would  have  at  least 
some  responses  on  matters  which  are 
very  basic  to  the  constitutional  inter- 
pretation. Such  a  matter  is  the  su- 
premacy of  Supreme  Court  decisions 
as  embodied,  for  example,  in  Marbury 
versus  Madison,  which  in  1803  estab- 


lished the  principle  that  the  Supreme 
Court  of  the  United  States  was  the 
final  arbiter  on  constitutional  matters. 

It  would  seem,  after  184  years,  that 
that  matter  should  be  at  rest:  but.  un- 
fortunately, it  is  not.  There  are  those 
in  prominent  positions  today  who  say 
that  the  Supreme  Court  does  not  have 
the  final  word,  who  say  that  a  decision 
of  the  Supreme  Court  binds  the  par- 
ties but  does  not  bind  others  as  a 
matter  of  application  of  general  prin- 
ciples. There  are  those  who  say  that 
the  executive  branch  and  the  congres- 
sional branch,  article  1  and  article  2 
powers— the  Congress,  article  1;  the 
executive,  article  2— are  separate  and 
equal  but  are  not  boimd  by  what  the 
Supreme  Court  of  the  United  States 
says  on  constitutional  interpretation 
at  that  time. 

I  submit  that  that  is  a  real  problem. 
When  Chief  Justice  Rehnquist  was 
questioned  during  his  confirmation 
proceedings,  he  did  agree  with  that 
principle.  When  Justice  Scalia  was 
questioned  at  his  confirmation  pro- 
ceedings. Justice  Scalia  would  not 
agree  with  that  kind  of  proposition. 
This  Senator  had  concerns  during  the 
confirmation  hearings  of  Judge  Bork. 
because  Judge  Bork  had  written  that, 
absent  original  intent,  there  can  be  no 
Judicial  legitimacy;  and.  absent  judi- 
cial legitimacy.  Judge  Bork  had  writ- 
ten, there  could  be  no  judicial  review. 

Judge  Bork  had  written  that  it 
would  not  be  unthinkable  in  this  coun- 
try that  we  would  not  have  judicial 
review,  and  this  Senator  questioned 
Judge  Bork  about  that  during  the 
course  of  the  hearings,  and  Judge 
Bork  commented  and  explained  that 
those  were  theoretical  writings,  theo- 
retical speech;  and  that  matter  was 
put  to  rest  and  was  not  among  those 
issues  which  I  considered  of  substan- 
tive concern  on  which  I  based  my  deci- 
sion to  vote  against  Judge  Bork. 

The  point  is.  Mr.  President,  that 
when  we  come  to  matters  of  baseline 
interpretation  about  the  supremacy  of 
Supreme  Court  decisions,  or  when  we 
come  to  very  important  issues  about 
the  jurisdiction  of  the  Supreme  Court, 
or  when  we  come  to  issues  about  the 
incorporation  doctrine,  that  the  Bill  of 
Rights  was  incorporated  by  reference 
to  apply  against  the  States  and  the 
due  process  clause,  those  issues  are 
rock  bound,  and  the  Senate  has  an  ob- 
ligation to  make  inquiry  and  to  satisfy 
itself  on  those  matters. 

If  Marbury  versus  Madison  does  not 
govern  and  the  Supreme  Court  does 
not  have  the  final  word,  then  I  suggest 
that  we  become  a  lawless  Nation. 

If  Congress  could  strip  the  Court  of 
jurisdiction  to  decide  basic  questions 
of  freedom  of  speech,  freedom  of  the 
press,  freedom  of  religion,  all  those 
rights  guaranteed  in  the  Bill  of 
Rights,  then,  again,  we  are  deprived  of 
a  Judicial  system  which  has  a  realistic 
opportunity  to  function. 


It  is  not  easy  to  draw  a  line  as  to 
what  questions  should  be  answered 
and  what  questions  should  not  be  an- 
swered. I  think  the  realities  are  that 
Judge  Bork  answered  more  questions 
because  his  writings  had  been  so  pro- 
lific and  in  his  comments  and  Law 
Review  articles  and  speeches  he  has 
raised  many  issues  which  require  an 
explanation. 

During  the  course  of  the  confirma- 
tion proceedings  on  Justice  Scalia 
members  of  the  Judiciary  Committee 
expressed  the  view  that  it  might  be 
necessary  at  some  point  to  deny  con- 
firmation of  a  Justice  unless  there 
were  answers  given  which  had  an  over- 
all outline  of  that  individual's  judicial 
views. 

So.  Mr.  President,  and  this  is  elabo- 
rated upon  in  my  written  statement 
which  has  been  made  a  part  of  the 
record,  I  hope  that  the  process  in  this 
nomination  will  establish  that  as  we 
look  toward  future  nominations. 

With  respect  to  the  issue  of  the 
media  campaigns.  Mr.  President.  I 
would  say  that  those  of  us  on  the  Judi- 
ciary Committee  and  those  in  the 
Senate  think,  to  steal  fact  from  fic- 
tion, we  are  not  unused  to  having  com- 
mercials on  the  radio  and  television 
and  that  it  is  possible  to  focus  on  the 
real  issues  and  for  this  Senator  and  I 
think  for  all  Senators  those  Issues 
turn  on  the  meaning  of  the  Constitu- 
tion and  where  Judge  Bork  as  a  nomi- 
nee fits  into  the  continuum  of  the 
Constitution  and  whether  he  had 
views  which  were  in  accordance  with 
the  tradition  of  the  U.S.  Constitution. 

My  comments  on  the  substauice,  Mr. 
I*resident,  are  set  forth  in  documents 
which  have  been  made  a  part  of  the 
record  in  the  prior  floor  speech,  so  I 
shall  not  take  the  time  of  this  body.  I 
know  other  Senators  are  waiting  at 
this  time. 

Accordingly.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
very  happy  to  have  this  opportunity, 
and  I  appreciate  the  courtesy  to  me 
and  wanting  to  yield  to  me  to  begin 
with  of  the  distinguished  Senator 
from  Pennsylvania.  It  is  typical  for 
him.  He  is  a  gracious  and  courteous 
person. 

I  am  happy  to  be  up  at  this  time.  I 
would  be  happy  to  yield  to  Senator 
ExoN.  from  Nebraslui.  because  it  really 
is  not  that  important  which  order  we 
are  in.  Just  that  when  we  seek  recogni- 
tion we  ought  to  get  it. 

Senator  Ezon  told  me  he  had  a 
meeting  in  his  office  and  to  go  ahead. 
So  I  think  that  is  what  I  will  do. 

Mr.  President,  there  is  something 
that  is  unprecedented  that  I  want  to 
bring  to  the  attention  of  the  U.S. 
Senate  at  this  time.  Of  the  70  Judges 
in  the  courts.  I  might  add.  of  the 
second  Judicial  circuit  of  the  United 


States.  40  have  been  contacted  who 
generally  agreed  in  principle  with  this 
particular  statement;  30  were  not  con- 
tacted because  they  were  either  out  of 
town  or  at  the  Hersey  conference  or 
some  other  matter,  but  for  the  first 
time  in  history  we  have  Judges  of  the 
Second  Circuit  Court  of  Appeals  put- 
ting themselves  on  record  with  this 
following  statement. 

First,  let  me  go  into  it  this  way: 
these  materials  have  been  put  togeth- 
er by  the  Committee  for  a  Fair  Confir- 
mation Process.  They  are  directed  to 
the  honorable  Members  of  the  U.S. 
Senate.  This  is  what  the  first  page 
says: 

There  Is  enclosed  the  first  of  a  series  of 
filings  by  the  Committee  for  a  Pair  Confir- 
mation Process.  It  includes: 

1.  A  statement  of  the  general  purposes  of 
the  members  of  the  Committee,  all  of  whom 
are  attorneys. 

2.  A  Declaration  by  23  federal  Judges  of 
the  Second  Judicial  Circuit. 

3.  The  first  of  a  series  of  "white  papers," 
brief  legal  statements  In  response  to  the 
Majority  Report  of  the  Senate  Judiciary 
Committee  which  recently  acted  on  the 
nomination  of  Judge  Robert  H.  Bork  to  the 
Supreme  Court. 

4.  A  copy  of  the  original  organizational 
telegram  of  the  American  Civil  liberties 
Union. 

5.  A  paper,  entitled  "The  Caim>aign 
Against  Bork:  How  Far  Is  Too  Par?"  which 
highlights  certain  features  of  the  advertis- 
ing campaign  against  Judge  Bork  and  a  few 
features  of  the  Majority  Report,  which  will 
be  discussed  In  detail  in  the  seriatim  white 
paper  filings. 

This  is  respectfully  submitted  by  a 
Committee  for  a  Fair  Confirmation 
Process  signed  by  Carla  Hills,  who.  of 
course,  was  one  of  our  Cabinet  mem- 
bers in  a  prior  administration  and  one 
of  the  impeccable  people  in  this  coun- 
try, one  of  the  nicest  people  I  have 
ever  met. 

The  second  document  is  a  statement 
by  Leonard  Oarment  on  behalf  of  the 
Committee  for  a  Fair  Confirmation 
Process  explaining  this. 

The  third  document  in  this  order 
happens  to  read  as  follows: 
To    the    Honorable   Members    of  the    U.S. 
Senate: 

We  submit  herewith  a  Declaration  by  21 
federal  Judges  of  the  Second  Circuit  on  the 
subject  of  the  excessive  politiclzation  of  the 
nomination  process  by  the  introduction  of 
extraneous  forces  and  pressures.  The  posi- 
tion of  the  signatories  is  neither  pro-Bork 
nor  anti-Bork.  but  addresses  what  should  be 
a  central  concern  of  all  persons  Interested  in 
safeguarding  an  independent  Judiciary. 

I  heard  some  of  our  colleagues  say 
that  process  is  not  Important  here, 
only  the  issues.  Process  is  what  is  In- 
volved here.  I  am  going  to  get  into 
that  and  I  am  going  to  get  into  it  in 
some  pretty  strong  terms  before  I  am 
through  here. 

This  is  what  these  23  Judges  have 
signed  off  on.  This  is  unprecedented  to 
have  Federal  judges  so  irate  that  they 
are  willing  to  sign  off  on  this  and  they 
are  a  large  array  of  Judges,  appointed 


by  different  Presidents.  Democrats 
and  Republicans,  to  the  best  of  my 
knowledge. 

This  is  New  York.  October  20.  1987, 
and  I  think  these  words  ought  to  be 
listened  to  by  everybody  in  America.  I 
do  not  know  there  is  a  more  prestigi- 
ous Judicial  circuit  than  the  second  Ju- 
dicial circuit  and  when  Judges  put 
their  names  on  something  like  this, 
sitting  Federal  Judges,  I  think  you  can 
pretty  well  presume  that  they  feel 
something  is  awry  with  the  process. 
Here  is  what  they  say: 

We,  the  undersigned  Judges  of  the  Second 
Judicial  Circuit  of  the  United  States,  are 
fully  mindful  of  the  fact  that  confirmation 
of  Supreme  Court  justices  Is  the  obligation 
and  prerogative  of  the  Senate.  However,  as 
citizens  concerned  with  the  rule  of  law  and 
the  Independence  of  the  Judiciary  we  are 
disturbed  by  the  nature  of  the  debate  that 
has  attended  the  nomination  of  Judge 
Robert  Bork  to  the  Court.  If  the  process  of 
choosing  Judges  comes  to  be  dominated  by 
partisanship  rather  than  a  regard  for  indi- 
vidual learning  and  temperament,  ouir 
courts  will  be  left  without  the  Judicial  excel- 
lence on  which  they  vitally  depend.  If  the 
process  pays  too  much  deference  to  outside 
Influences,  the  courts  will  lose  their  Integri- 
ty and  Senators  will  become  unable  to  per- 
form one  of  their  most  solemn  duties  under 
the  Constitution. 

We  hope  that  In  the  last  stage  of  the 
debate  over  Judge  Bork  the  participants  will 
show  respect  for  these  principles  and  come 
to  the  Senate  floor  with  minds  open  to  ar- 
guments on  the  merits. 

Signed  by  23  members  of  the  Second 
Judicial  Circuit. 

It  is  a  pretty  important  thing. 

I  ask  unanimous  consent  that  these 
matters  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  for  a  Fair  Contirmatiom 
Process 
To    the    Honorable    Members    of  the    U.S. 
Senate: 
There  Is  enclosed  the  first  of  a  series  of 
filings  by  the  Committee  for  a  Fair  Confir- 
mation Process.  It  Includes: 

1.  A  statement  of  the  general  purposes  of 
the  members  of  the  Conunittee,  aU  of  whom 
are  attorneys. 

2.  A  Declaration  by  23  federal  judges  of 
the  Second  Judicial  Circuit. 

3.  The  first  of  a  series  of  "white  papers," 
brief  legal  statements  In  response  to  the 
Majority  Report  of  the  Senate  Judiciary 
Committee  which  recently  acted  on  the 
nomination  of  Judge  Robert  H.  Bork  to  the 
Supreme  Court. 

4.  A  copy  of  the  original  organizational 
telegram  of  the  American  Civil  Liberties 
Union. 

5.  A  paper,  entitled  "The  Campaign 
Against  Bork:  How  Far  Is  Too  Far?"  which 
highlights  certain  features  of  the  advertis- 
ing campaign  against  Judge  Bork  and  a  few 
features  of  the  Majority  Report,  which  will 
be  discussed  in  detail  in  the  seriatim  white 
paper  filings. 

Respectfully  submitted, 

Carla  Hills. 
(Of  Counsel,  Griffin  BeU,  Carla  Hills,  Mi- 
chael Armstrong.  Leonard  Oarment.) 


COMMITTD  rOH  A  FAIR  COItnRMATIOR 

Procku 

October  20. 1987. 
To    the   Honorable   Members   of  the    U.S. 
Senate: 

STATEMKHT  BT  LEOHASS  OARMZMT  OR  BERALP 
OP  THE  COMMITTEE  FOR  A  PAIR  CONPIRMATIOIf 
PROCESS 

The  Senate  Judiciary  Committee  IiteJority 
Report  on  the  Bork  nomination,  released 
October  13,  1987,  is  a  truly  unfortunate  doc- 
ument. Those  of  us  who  have  deplored  the 
gutter  campaign  that  has  been  waged 
against  Judge  Bork,  and  were  looking  for- 
ward to  a  civilized  debate  on  the  Senate 
floor,  are  dismayed  by  a  report  that  is  in- 
complete, misleading,  and  without  the 
slightest  effort  to  give  serious  consideration 
to  the  testimony  of  Judge  Bork  or  those 
who  spoke  on  his  behalf. 

Ninety  percent  of  this  Report  could  have 
been  written  before  the  hearings  began.  A 
great  deal  of  it  is  nothing  more  than  an  ide- 
ological tract,  picking  at  Judge  Bork's  phi- 
losophy of  Judicial  restraint  and  pretending 
that  his  views  are  somehow  extreme.  The 
arguments  are  nothing  more  than  the  same 
ones  you  can  hear  at  any  time  in  any  law 
school— lawyers  debating  other  lawyers  over 
the  perennial  questions  of  legal  philosophy. 
All  the  majority's  arguments  show  is  that 
Judge  Bork  is  not  a  judicial  activist  like  the 
Harvard  professors  upon  whom  the  Majori- 
ty Report  almost  exclusively  relies.  And  we 
have  not  yet  gotten  to  the  point  where 
someone  Is  an  extremist  if  he  happens  to 
disagree  with  whatever  philosophy  is  c»ir- 
rent  among  particular  factions  at  Ivy 
League  schools. 

When  it  gets  down  to  facts,  the  Majority 
Report  is  simply  unfair.  For  example,  the 
title  of  one  section  in  its  introduction  states, 
"The  Negative  Evaluation  of  Judge  Bork  by 
the  Academic  Community  is  Unprecedent- 
ed." In  support,  the  Report  relies  on  a  num- 
bers game— pointing  to  letters  generated  by 
a  10  million  dollar  publicity  campaign.  The 
Report  does  not  even  mention  the  testimo- 
ny of  the  24  professors  who  testified  at  the 
hearings  In  favor  of  Judge  Bork.  The 
Report,  In  another  Introductory  section, 
pretends  to  get  support  from  "professional 
legal  groups."  This  section  relies  almost  en- 
tirely on  a  small  minority  of  the  American 
Bar  Association  Committee  and  falsely 
states  that  the  Association  of  the  Bar  of  the 
City  of  New  York's  17,000  members  opposed 
Judge  Bork.  The  Senators  know  full  well 
that  the  testimony  of  a  few  members  of 
that  Association,  including  its  current  Presi- 
dent, was  given  without  authorization  of  the 
committee  charged  with  responsibility  in 
such  matters  and  without  consulting  the 
membership.  A  furor  has  arisen  in  the  Asso- 
ciation sunong  lawyers  vigorously  protesting 
that  the  testimony  did  not  speak  for  them. 

On  specific  topics,  the  Report  continues 
the  tired  generalities  and  misstatements 
about  Judge  Bork  almost  as  if  the  hearings 
had  not  taken  place.  For  example.  In  dis- 
cussing the  1948  Supreme  Court  case  Shel- 
ley V.  Kraemer,  the  Report  singles  out  Judge 
Bork's  criticism  of  the  opinion  when  the 
majority  Senators  known  full  well  by  now 
that  his  criticisms  are  no  different  from 
those  expressed  by  virtually  every  scholar 
who  has  considered  the  case,  including  their 
own  witnesses.  Throughout,  the  majority 
cynically  continues  the  canard  that  Judge 
Bork  is  somehow  to  be  identified  with 
causes  involved  in  cases  that  he  considered 
on  purely  procedural  or  constltutloaal 
grounds. 
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I  h»ve  be«n  working  with  a  group  named 
the  Committee  for  a  Pair  Confirmation 
Process.  The  Committee  members.  In  addi- 
tion to  myself,  are:  Griffin  Bell,  Carla  HlUa 
and  Michael  Armstrong.  Other  volunteer  at- 
torneys are  working  with  us  In  an  attempt 
to  focus  the  coming  Senate  debate  on  rele- 
vant Issues  and  to  do  what  we  can  to  bring 
the  proceedings  back  to  the  level  that  con- 
sideration of  a  Supreme  Court  Justice  de- 
serves. We  will  now  focus  our  efforts  specifi- 
cally upon  this  document— the  Committee 
Majority  Report.  Beginning  today,  we  are  is- 
siiing.  seriatim,  a  series  of  "White  Papers' 
addressing,  topic  by  topic,  the  Issues  which 
the  Majority  Report  purports  to  address 
and  some  issues,  like  Judge  Borks  velws  on 
law  enforcement,  which  the  Report  pointed- 
ly ignores.  We  will,  on  behalf  of  Judge  Bork. 
try  to  help  to  get  this  debate  back  on  a  pro- 
fessional, responsible  level.  In  the  process, 
we  will  set  the  record  straight. 
Respectfully  submitted, 

LcoNAiu)  GARHZirr. 

(Of  Counael,  Griffin  BeU,  Carla  Hills,  Mi- 
chael Armstrong,  and  Leonard  Garment.) 

COIOflTtKE  roH  A  Paih  Cokfirmatioii 
Prociss 

OCTOBKR  20,  1987. 
To  the  Honorable  tiemben  of  the  U.S. 
Senate: 
We  submit  herewith  a  Declaration  by  23 
federal  Judges  of  the  Second  Circuit  on  the 
subject  of  the  excessive  poUtlclzatlon  of  the 
nomination  process  by  the  Introduction  of 
extraneous  forces  and  pressures.  The  posi- 
tion of  the  signatories  is  neither  pro-Bork 
nor  anti-Bork,  but  addresses  what  should  be 
a  central  concern  of  aU  persons  Interested  In 
safeguarding  an  independent  judiciary. 

MicHAKL  Armstrong. 
(Of  Counsel,  Griffin  BeU.  Carla  Hills.  Mi- 
chael Armstrong,  and  Leonard  Garment.) 

Niw  YOKK.  October  20. 1987. 
We,  the  undersigned  Judges  of  the  Second 
Judicial  Circuit  of  the  United  SUtes,  are 
fully  mindful  of  the  fact  that  confirmation 
of  Supreme  Court  Justices  is  the  obligation 
and  prerogative  of  the  Senate.  However,  as 
citizens  concerned  with  the  rule  of  law  and 
the  independence  of  the  Judiciary  we  are 
disturbed  by  the  nature  of  the  debate  that 
has  attended  the  nomination  of  Judge 
Robert  Bork  to  the  Court.  If  the  process  of 
choosing  Judges  comes  to  be  dominated  by 
partisanship  rather  than  a  regard  for  indi- 
vidual learning  and  temperament,  our 
courts  will  be  left  without  the  Judicial  excel- 
lence on  which  they  vitally  depend.  If  the 
process  pays  too  much  deference  to  outside 
Influences,  the  courts  will  lose  their  integri- 
ty and  Senators  will  become  unable  to  per- 
form one  of  their  most  solemn  duties  under 
the  Constitution. 

We  hope  that  in  the  last  stage  of  the 
debate  over  Judge  Bork  the  participants  will 
show  respect  for  these  principles  and  come 
to  the  Senate  floor  with  minds  open  to  ar- 
guments on  the  merits. 

Jacob  Bflshler.  Senior  DJ:  Raymond 
Dearie.  EDNY;  Peter  Leisure.  SDNY: 
Lloyd  MacMahon.  Senior  E>J:  Charles 
L.  Brleant.  CJ-SDKY;  Reena  Raggl, 
EDNY;  John  R.  BarteU.  Senior  DJ: 
Edward  R.  Korman,  EDNY:  Howard 
Schwartzberg,  Bkrty.  NY;  Charles  S. 
Haight.  SDNY:  Richard  J.  E>aronco. 
SDNY;  William  C.  Conner.  SDNY. 
John  P.  Keenan.  SDNY:  John  E. 
SprizEO,  SDNY;  John  Walker,  SDNY; 
Thomas  C.  Piatt,  EDNY;  Howard  B. 
Munson.     NDNY;     I.     Leo     Glasser. 


EDNY;  Mark  Constantino,  EHDNY; 
Thomas  P.  Oriesa,  SDNY:  Milton  Pol- 
lack. Senior  DJ:  Shirley  Kram,  SDNY; 
Thomas  J.  McAvoy,  NDNY. 

JoDGK  Robert  H.  Bork  and  Free  Speech 

(Response  to  pages  50-57  of  the  Majority 
Report) 

INTRODUCTORY  KEMORANDUM  FOR  RELEASE 
wrrB  WHITE  PAPER 

The  accompanying  paper.  "Judge  Robert 
H.  Bork  imd  Free  Speech,"  is  the  first  of  a 
series  of  "White  Papers '  to  be  Issued  under 
the  direction  of  our  Committee  dealing  with 
the  major  points  at  Issue  in  the  nomination 
of  Robert  H.  Bork  to  the  Supreme  Court. 
These  papers  are  Intended  to  answer,  in  spe- 
cific terms,  the  points  raised  by  the  majori- 
ty report  of  the  Senate  Judiciary  Commit- 
tee regtmling  the  Bork  nomination. 

The  recommendation  of  the  majority 
report  that  the  nomination  of  Judge  Bork 
be  rejected  Is  explicitly  and  exclusively 
based  on  his  "Judicial  philosophy  and  ap- 
proach" (Report  at  vii).  The  majority  can 
find  no  fault  with  Judge  Bork's  competence, 
integrity  or  temperament.  Instead,  over  90 
of  the  report's  100  pages  are  devoted  to  un- 
favorably comparing  what  the  majority  pre- 
sents as  Judge  Bork's  alleged  philosophy 
with  its  own  analysis  of  various  legal  Issues. 

We  will  not  address  the  debate  over  the 
propriety  of  considering  a  nominee's  philos- 
ophy and  Ideology  or  focus  upon  the  obvi- 
ous dangers  posed  by  such  considerations.  It 
has  been  the  modem  consensus  of  the 
Senate— as  unambiguously  professed  on 
prior  occasions  by  Senators  Kennedy,  Blden 
and  Metzenbaum— that  such  considerations 
are  not  relevant  at  all.  (See  addendum.) 

Rather,  we  simply  ask  each  Senator. 
before  casting  a  vote  on  Judge  Bork's  phi- 
losophy, to  understand  the  positions  Judge 
Bork  has  taken,  and  the  positions  that 
other  eminent  judges  and  scholars  have 
taken  on  the  legal  issues  under  debate.  In 
this  regard,  we  believe  that  the  Senate  has 
been  presented  with  a  seriously  flawed  Com- 
mittee majority  report. 

Consistently,  the  majority  report  attacks 
Judge  Bork  for  positions  he  never  held. 
Again  and  again  it  purports  to  state  Judge 
Bork's  position,  without  giving  any  citation. 
Invariably,  the  reason  no  citation  is  given  is 
because  none  exists.  Before  the  hearings 
began.  Judge  Bork's  opponents  created  a 
"straw  man"  of  a  rigid,  unbending,  right- 
wing  Ideologue  who  was  hostile  to  minori- 
ties, women  and  free  speech.  When  Judge 
Bork's  testimony,  and  the  other  evidence, 
did  not  support  this  image,  the  critics  react- 
ed by  simply  ignoring  the  evidence  in  some 
instances  and  by  claiming  in  others  that 
Judge  Bork  had  changed  his  position— from 
the  one  they  had  falsely  represented  him  to 
have. 

We  hope,  in  the  next  few  days,  to  issue 
"White  Papers"  addressing  the  inaccuracies, 
misrepresentations,  and  omissions  in  the 
majority  report  with  respect  to  the  follow- 
ing specific  subjects:  women's  rights;  civil 
rights:  privacy;  law  enforcement;  executive 
power;  antitrust;  judicial  restraint;  and  the 
so-called  "confirmation  conversion." 

We  respectfully  request  that  Senators  re- 
ferring to  the  majority  report  for  guidance 
as  to  Judge  Bork's  positions  on  these  sub- 
jects refer  also  to  the  papers  prepared  by 
our  Committee. 

AODENDTTM 

Senator  Kennedy  (on  the  nomination  of 
Justice  O'Connor): 


"It  Is  offensive  to  suggest  that  a  potential 
justice  of  the  Supreme  Court  pass  some  pre- 
sumed test  of  judicial  philosophy.  It  is  even 
more  offensive  to  suggest  that  a  potential 
justice  must  past  the  litmus  test  of  any 
single  issue  interest  group." 

Senator  Blden  (on  the  nomination  of 
Abner  Mikva): 

'"The  real  Issue  is  your  competence  as  a 
judge  and  not  whether  you  voted  right  or 
wrongly  on  a  particular  issue  ...  If  we  take 
that  attitude,  we  fundamentally  change  the 
baiii  on  which  we  consider  the  appointment 
of  persons  to  the  bench. 

Senator  Metzenbaum  (to  witness  opposing 
nomination  of  Ruth  Bader  Glnsburg): 

""You  don't  mean  that  every  nominee  up 
for  confirmation  ought  to  have  his  or  her 
views  explored  as  to  what  his  or  her  posi- 
tions are  on  all  of  the  controversial  Issues 
that  may  come  before  those  jurisdictions? 
you  don't  actually  mean  that,  do  you?" 

Judge  Bork  and  Free  Speech 
The  majority  report  of  the  Senate  Judici- 
ary Committee  devotes  seven  pages  to  a  dis- 
cussion of  Judge  Bork's  position  on  the  free- 
dom of  speech  and  press  guaranteed  by  the 
First  Amendment  (Report,  pp.  50-57)  with- 
out including  a  single  word  about  Judge 
Bork's  extensive  and  impressive  record  in 
First  Amendment  cases  as  a  Circuit  Judge 
over  the  past  five  years.  Instead  of  address- 
ing that  substantial  body  of  case  law,  It 
chooses  to  focus  on  a  law  review  article  that 
Judge  Bork  wrote  over  fifteen  years  ago  in 
1971. 

While  It  is  entirely  proper  for  the  Senate 
to  consider  Judge  Bork's  extra-judicial  writ- 
ings and  comments,  the  purported  concern 
with  the  1971  article  to  the  exclusion  of  his 
judicial  record  Is  curious,  particularly  in 
light  of  the  full  consideration  the  article  re- 
ceived when  Judge  Bork  was  confirmed  by 
the  Senate  as  Solicitor  General  in  1973  and 
again  as  a  Circuit  Court  Judge  in  1982. 
Moreover,  a  fair  reading  of  the  1971  article, 
especially  in  view  of  Judge  Bork's  subse- 
quent writings,  his  Judicial  record  and  his 
testimony  before  the  Committee,  fails  to 
provide  support  for  the  majority  report's  as- 
sertion that  Judge  Bork  is  insensitive  to  the 
Pirst  Amendment. 

A.  judge  bork's  record  on  the  court  op 

APPEALS 

Judge  Bork's  record  on  the  Court  of  Ap- 
peals, particularly  his  opinions  in  libel  ac- 
tions and  in  cases  involving  government  reg- 
ulation of  speech,  clearly  reflects  his  deter- 
mination to  defend  and  expand  the  free- 
doms guaranteed  by  the  First  Amendment. 
Yet  these  opinions  are  studiously  ignored  by 
the  report— not  only  in  the  section  dealing 
with  the  First  Amendment  but  also  in  the 
separate  section  which  purports  to  assess 
Judge  Bork's  performance  on  the  Court  of 
Appeals  (Report,  pp.  50-51.  84-93). 

1.  Defamation  Cases 

It  has  been  widely  recognized  that  the 
greatest  threat  to  First  Amendment  free- 
doms at  the  present  time  may  He  in  the  vul- 
nerability of  the  media  to  defamation  ac- 
tions. It  is  in  this  critical  area  that  Judge 
Bork  has  made  a  major  contribution  to  First 
Amendment  values— a  contribution  that 
would  remain  unknown  to  anyone  who  read 
only  the  report. 

In  McBride  v.  MerreU.  Doto  and  Pharma- 
ceutical*. 717  P.2d  1460.  1466  (1983).  Judge 
Bork's  opinion  for  a  unanimous  court 
stated:  "Libel  suits,  if  not  carefully  handled, 
can  inhibit  Journalistic  independence.  Even 


if  many  actions  fall,  the  risks  and  high  costs 
of  liti^tion  may  lead  to  imdesirable  forms 
of  self -censorship." 

Judge  Bork's  observation  in  McBride  fore- 
shadowed an  even  more  significant  opinion 
the  following  year  in  OUman  v.  Evans,  750 
P.2d  970  (1984).  Where  the  Court  of  Appeals, 
sitting  en  banc,  dismissed  a  libel  action 
against  columnists  Evans  and  Novak.  In 
that  case.  Judge  Bork  wrote  a  concurring 
opinion  which  was  Joined  by  three  other 
Judges  and  which,  in  the  view  of  many  com- 
mentators, overshadowed  the  opinion  of  the 
Court.  In  his  opinion,  Judge  Bork  eloquent- 
ly described  values  central  to  the  First 
Amendment: 

"Those  who  step  into  areas  of  public  dis- 
pute, who  choose  the  pleasures  and  distrac- 
tions of  controversy,  must  be  willing  to  bear 
criticism,  disparagement,  and  even  wound- 
ing assessments.  Perhaps  it  would  be  better 
If  disputation  were  conducted  in  measures 
phrases  and  calibrated  assessments,  and 
with  strict  avoidance  of  the  ad  hominem; 
better,  that  is,  if  the  opinion  and  editorial 
pages  of  the  public  press  were  modeled  on 
The  Federalist  Papers.  But  that  is  not  the 
world  in  which  we  live,  ever  have  lived,  or 
are  ever  likely  to  know,  and  the  law  of  the 
first  amendment  must  not  try  to  make 
public  dispute  safe  and  comfortable  for  all 
the  participants.  That  would  only  stifle  the 
debate."— /ct  at  993. 

Judge  Bork  further  stressed  that  the  First 
Amendment  must  undergo  a  continuing  evo- 
lution: 

"In  a  case  like  this,  it  Is  the  task  of  the 
Judge  in  this  generation  to  discern  how  the 
framers'  values,  defined  in  the  context  of 
the  world  they  knew,  apply  to  the  world  we 
know.  The  world  changes  in  which  unchang- 
ing values  find  their  application."— /d.  at 
995. 

Judge  Bork  concluded  that  the  Constitu- 
tional protection  afforded  statements  of 
opinion  must  be  extended  to  assertions  of 
fact  which  could  be  fairly  characterized  as 
"rhetorical  hyperbole."  Such  a  conclusion 
was.  In  his  view,  essential  to  the  protection 
of  First  Amendment  freedom. 

Judge  Bork's  concurrence  in  OUman  was 
hailed  by  such  advocates  of  press  freedom 
as  Anthony  Lewis  (describing  the  opinion  as 
"extraordinarily  thoughtful")  and  libel 
lawyer  Bruce  Sanford  ( "There  hasn't  been 
an  opinion  more  favorable  to  the  press  in  a 
decade."). 

2.  Oovemment  Regulation  of  Speech 

Judge  Bork's  protection  of  free  speech  in 
the  context  of  defamation  actions  Is  comple- 
mented by  his  opinions  protecting  free 
speech  from  government  regulation.  For  ex- 
ample, in  Lebron  v.  Washington  Metropoli- 
tan Transit  Authority,  749  F.2d  893  (1984). 
Judge  Bork  participated  in  the  reversal  of  a 
District  Court  decision  and  held  that  the 
Transit  Authority  had  violated  the  First 
Amendment  in  refusing  to  lease  advertising 
space  for  a  poster  critical  of  President 
Reagan.  In  Brovm  &  Williamson  Tobacco 
Corp.  V.  FTC,  778  P.2d  35  (1985),  Judge  Bork 
voted  to  vacate  as  overly  broad  an  injunc- 
tion directed  against  commercial  advertis- 
ing. 

Judge  Bork  has  also  emphasized  the  im- 
portance of  First  Amendment  freedoms  in 
cases  involving  governmental  regulation  of 
broadcasting.  In  this  connection,  it  Is  signifi- 
cant that  the  prevailing  law  established  by 
the  Supreme  Court  gives  broadcasters  sig- 
nificantly less  freedom  than  that  afforded 
the  print  media.  While  scrupulously  adher- 
ing to  Supreme  Court  precedent,  he  has 
pointedly  suggested  the  desirability  of  re- 


consideration of  this  distinction  by  the  Su- 
preme Court.  See  Telecommunications  Re- 
search and  Action  Center  v.  FCC,  801  F.2d 
501  (1986);  Branch  v.  FCC,  824  F,2d  37 
(1984);  Loveday  v.  FCC.  707  P.2d  1443 
(1983). 

Only  in  narrowly  defined  circumstances 
has  Judge  Bork  approved  of  government 
regulations  that  impinges  on  free  speech. 
For  example,  in  CCA^Vv.  Watt,  703  P.  2d  586 
(1984),  Judge  Bork,  in  dissent,  supported  a 
P*ark  Service  regulation  barring  demonstra- 
tors from  sleeping  In  tents  across  from  the 
White  House.  In  aark  v.  CCNV,  468  U.S. 
288  (1984),  the  Supreme  Court  upheld 
Judge  Bork's  position.  In  Fimer  v.  Barry, 
798  P.  2d  1450  (1986),  cert  granted,  107  S. 
Ct.  1282  (1984),  Judge  Bork  writing  for  the 
court  upheld  the  application  of  a  law  which 
barred  the  conduct  of  a  demonstration 
within  500  feet  of  the  Nicaraguan  embassy. 

B.  JUDGE  bork's  1B71  LAW  REVIEW  ARTICLE 

In  1971,  Judge  (then  Professor)  Bork 
wrote  an  article  entitled  "Neutral  Principles 
and  Some  First  Amendment  Problems,"  71 
Indiana  L.J.  1,  in  which  he  set  forth,  on  a 
"tentative  and  exploratory"  basis,  a  broad 
theory  of  Constitutional  interpretation  in- 
spired by  the  work  of  Professor  Herbert 
Wechsler.  The  latter  part  of  the  article  un- 
dertook to  Illustrate  the  application  of  such 
principles  to  First  Amendment  law. 

The  report  of  the  majority  focuses  upon 
two  aspects  of  the  article  which  it  purports 
to  find  troubling:  the  extent  to  which  the 
First  Amendment  protects  (a)  speech  that 
advocates  forcible  overthrow  of  the  govern- 
ment or  violation  of  the  law;  and  (b)  speech 
that  is  non-political.  With  respect  to  t>oth 
points.  Judge  Bork  has  substantially 
changed  his  position  since  1971,  in  part  as  a 
matter  of  simply  accepting  settled  doctrine 
of  the  Supreme  Court  and  in  part  as  a 
matter  of  philosophy.  It  is  important  to  un- 
derstand that  such  changes  are  by  no  means 
unique  to  Judge  Bork.  The  reports  of  the 
Supreme  Court  are  full  of  split  decisions 
which,  once  decided,  have  been  faithfully 
applied  by  the  full  Court,  including  those 
who  initially  dissented.  Moreover,  there  are 
instances  in  which  Justices  have  abandoned 
positions  which  they  had  previously  per- 
suaded their  colleagues  to  adopt.' 

Nevertheless,  the  report  insists  upon  view- 
ing Judge  Bork's  changes  of  position  with 
profound  suspicion.  As  shown  below,  we  are 
persuaded  that  a  fair  reading  of  the  record 
shows  that  the  majority's  concerns,  if  genu- 
ine, are  misplaced. 

1.  Speech  Advocating  Violence  or  Violation 
of  the  Law 

In  the  1971  article.  Judge  Bork  criticized, 
on  philosophical  grounds,  the  "clear  and 
present  danger"  doctrine  and  the  decision  in 
Brandenburg  v.  Ohio,  395  U.S.  447  (1969), 
which  had  reformulated,  or  supplanted, 
that  test  by  holding  that  the  First  Amend- 
ment does  not  "c>ermlt  a  state  to  forbid  or 
proscribe  advocacy  of  the  use  of  force  or  of 


■  For  example.  In  MiUer  v.  California,  413  U.S.  15 
(1973),  Chief  Justice  Burger  pointed  out  that  ""Mr. 
Justice  Brennan,  author  of  the  opinions  of  the 
Court,  or  the  plurality  opinions,  in  Roth  v.  United 
States,  supra,-  Jacobellis  v.  Ohio,  supro,-  Gimburg  v. 
United  States,  383  U.S.  463  (1966).  Mishkin  v.  New 
York,  383  U.S.  502  (1966).  and  Memoirs  v.  Uassa- 
chiisettt.  supra,  has  abandoned  his  former  position 
and  now  maintains  that  no  formulation  of  this 
Court,  the  Congress  or  the  State  can  adequately 
distinguish  obscene  material  unprotected  by  the 
First  Amendment  from  expression.  Paris  Adult  The- 
atre I  V.  Slayton,  post,  p.  73  (Brennan,  J.,  dissent- 
ing)."" Id.  at  26-27. 


law  violation  except  where  such  advocacy  is 
directed  to  inciting  or  producing  imminent 
lawless  action  and  is  likely  to  lead  to 
produce  such  action."  Id.  at  447.  The  par- 
ticular speech  held  in  Brandenburg  to  be 
protected  (xx;urred  at  a  rally  of  the  Ku 
Klux  Klan  at  which  references  to  a  march 
on  Washington  and  taking  "revengeance" 
were  accompanied  by  a  variety  of  vivid 
racial  epithets. 

It  seems  perfectly  reasonable  to  question, 
as  a  philosophical  matter,  whether  the  type 
of  speech  illustrated  by  Braruienburg  has 
any  political  value.  On  the  other  hand. 
Judge  Bork  has  since  acknowledged  the 
strength  of  the  countervailing  philosophical 
tu-gument  reflected  by  Brandenburg  as  well 
as  the  fact  that  Brandenburg  Is  firmly  em- 
bedded in  the  law  of  the  land.  He  testified, 
repeatedly  and  unequivocally,  that  he  had 
no  Interest  is  seeking  to  overturn  Branden- 
burg. 

Not  satisifed  with  Judge  Bork's  accept- 
ance of  Brandenburg,  the  report  attacks  his 
lack  of  enthusiasm  for  two  subsequent 
cases,  Cohen  v.  California,  403  U.S.  15 
(1971)  and  Hess  v.  Indiana,  414  U,S.  105 
(1973).  Both  cases  reversed  convictions  for 
disorderly  conduct  arising  out  of  actions 
that  Involved,  inter  alia,  the  expression  of 
obscenities.  Contrary  to  the  report  (p.54), 
the  decision  in  Cohen  was  not  unanimous. 
Unaccountably,  the  report  overlooked  the 
dissent  by  Justice  Blackmun,  joined  by 
Chief  Justice  Burger  and  Justice  Black, 
which  observed  that  under  the  circum- 
stances, "'the  Court's  agonizing  over  First 
Amendment  values  seems  misplaced  and  un- 
necessary." Id.  at  27.  In  Hess  v.  Indiana,  a 
dissent  by  Justice  Rehnqulst  was  joined  by 
Justice  Blackmun  and  Chief  Justice  Burger. 
One  may  agree  or  disagree  sis  to  the  result 
in  Cohen  or  Hess  (or  the  significance  of  the 
oljscenity  in  each),  but  surely  neither  deci- 
sion is.  as  the  report  would  suggest,  beyond 
debate. 

2.  Non-Political  Speech 
In  the  1971  article.  Judge  Bork  suggested 
that  since  the  First  Amendment  was  intend- 
ed to  protect  speech  that  is  explicitly  politi- 
cal, the  scope  of  its  application  might  be 
similarly  limited.  As  he  pointed  out  in  his 
testimony  before  the  committee,  great 
scholars  of  the  First  Amendment,  such  as 
Kalven  and  Meicklejohn.  ""all  start  with  po- 
litical speech  as  the  core  of  the  amend- 
ment." (Tr.  Sept.  16. 1987  pp.  (112-113)).  See 
also  Roth  V.  United  States,  354  U.S.  476.  484 
(1956)  ("The  protection  given  speech  and 
press  was  fashioned  to  assure  unfettered 
interchange  of  ideas  for  the  bringing  about 
of  political  and  social  changes  desired  by 
the  people."  Brennan.  J.  citing  a  letter  of 
the  Continental  Congress). 

Nevertheless,  the  subsequent  writings  of 
Judge  Bork.  as  well  as  his  testimony  before 
the  Committee,  make  it  clear  that  Judge 
Bork  has  long  since  concluded  that  the  First 
Amendment  protects  a  fuU  range  of  non-po- 
Utical  expression.  Such  protected  expression 
might  be  moral,  scientific,  literary,  or  artis- 
tic, so  long  as  it  did  not  sink  to  the  level  of 
obscenity.  (See.  e.g.,  Tr.  Sept.  16.  pp.  110- 
114;  Tr.  Sept.  17,  pp.  16-25).  The  majority, 
however,  professes  concern  that  Judge  Bork 
might  still  leave  unprotected  some  legiti- 
mate forms  of  expression.  Specifically,  the 
Committee  refers  to  a  1985  interview  In 
which  Judge  Bork  expressed  doubt  that  the 
F^ramers  of  the  Constitution  ""intended  to 
protect  some  forms  of  dancing  from  regula- 
tion." From  this,  the  report  leaps  to  the 
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atartllns  and  unwamnted  conclusion  that. 
In  Judge  Bork's  view: 

"A  Rubens  painting  could  not  be  hung  In 
a  muaeum  If  the  city  councU  chose  to  pro- 
hibit It.  The  same  would  be  true  of  a  ban  on 
performances  by  the  Alvln  AUey  Dance 
Troupe.' —(Report,  p.  56.) 

That  Issue  was  squarely  presented  to 
Judge  Bork  at  the  hearing  and  squarely  an- 
swered. He  explained  that.  In  his  reference 
to  'some  forms  of  dance,"  he  specifically 
bad  In  mind  a  Supreme  Court  decision 
which  was  concerned  with  "whether  a  com- 
munity could  ban  dancing  nude  in  a  bar." 
(Tr.  Sept.  17,  p.  19).  He  pointed  out  that  the 
court  had  upheld  the  ban  only  on  the  basis 
of  the  Constitutional  authority  of  the  sUte 
to  regulate  sales  of  liquor.  In  Judge  Bork's 
view,  the  same  result  could  have  been 
reached  more  directly  without  offense  to 
the  First  Amendment,  /d.  See  California  v. 
La  Rue,  409  U.S.  109  <  1972). 

The  report  simply  Ignores  Judge  Bork's 
explanation,  however,  and  insists  on  equat- 
ing his  views  on  'nude  dancing  in  a  bar" 
with  the  view  that  he  might  take  of  a 
Rubens  painting  or  the  Alvln  Alley  Dance 
Troupe.  The  attempt  Is,  on  iU  face,  absurd. 
See  Ca^Vomio  v.  La  Rue.  supra  at  118  ("But 
we  would  poorly  serve  both  the  Interest  for 
which  the  SUte  may  validly  seek  vindica- 
tion and  the  interest  protected  by  the  First 
and  Fourteenth  Amendments  were  we  to 
Insist  that  the  sort  of  bacchanalian  revelries 
that  the  Department  sought  to  prevent  by 
these  liquor  regulations  were  the  Constitu- 
tional equivalent  of  a  performance  by  a 
Bcant'iy  clad  ballet  troupe  in  a  theatre"). 

It  Is  Judge  Bork's  view— and  it  has  long 
been  the  view  of  the  majority  of  the  Su- 
preme Court— that  the  First  Amendment 
does  not  protect  obscenity.  As  the  most 
casual  observer  of  the  Court  is  aware,  the 
Court  has  had  enormous  difficulty  in  defin- 
ing obscenity,  and.  thus,  the  ambit  of 
speech  protected  by  the  First  Amendment. 
The  path  of  the  Court  in  this  area  has  been 
marked  by  twists  and  turns,  abandonments 
of  prior  decisions  and  confessions  of  inco- 
herence. It  is  entirely  possible  that  Judge 
Bork  would  define  obscenity  somewhat  dif- 
ferently than  the  Court  has  defined  it  from 
Ume  to  time  in  the  past  or  may  from  time  to 
time  in  the  future.  However,  the  difference 
between  Judge  Bork  and  the  majority  of  the 
Court,  if  any.  is  likely  to  be  rather  modest— 
certainly  in  comparison  with  the  wide  dif- 
ference between  the  court's  position  and  the 
view  of  Justice  Brennan  (te.,  that  obscenity 
■linply  cannot  be  defined  and  that,  there- 
fore, at  least  in  the  case  of  consenting 
adults,  it  can  never  be  prohibited).  See  Pope 
V.  lUinoi*.  55  U.S.L.W.  4595,  4598  (May  4. 
1M7). 

In  no  area  do  Judge  Bork's  opinions  show 
a  sharp  divergence  from  the  Court's  current 
First  Amendment  positions.  But  to  argue 
for  his  appointment  to  the  Court  on  this 
basis  leaves  us  with  a  sense  of  unease.  If 
strict  adherence  to  the  perceived  current 
doctrines  of  the  Supreme  Court  Is  to  be  the 
litmus  test  for  future  nominees,  what  might 
become  of  a  nominee  who  happened  to  sub- 
scribe to  a  minority  position,  such  as  that  of 
Justice  Brennan  on  obscenity,  or  to  a  nomi- 
nee who  OQce  held  such  minority  views? 

In  Insisting  on  a  rigid  application  of  this 
criterion.  Judge  Bork's  opponents  are  creat- 
ing a  dangerous  precedent.  StUl.  even  if  we 
measure  Judge  Bork  by  the  standard  that 
his  critics  have  created,  his  performance  In 
no  sense  Justifies  the  unreasoned  hostility 
that  pervades  the  Judiciary  Committee's 
majority  report. 


The  same  Is  true  in  other  areas  of  First 
Amendment  Jurisprudence.  Judge  Bork's  re- 
spect for  these  guarantees  and  their  defense 
is  profound.  It  is  disheartening  to  see  that 
the  committee  majority  refuses  to  discuss 
his  views  with  any  seriousness. 
Respectfully  submitted. 


(Of  Counsel.  Oriffln  BeU.  CarU  Hills.  Mi- 
chael Armstrong.  Leonard  Oarment,  Octo- 
ber 20.  1987.) 

ACLU  FOiniDATION, 

Nev)  York,  NY.  August  31, 1987. 

Late  yesterday  ACLU  Board  voted  to 
oppose  nomination  of  Judge  Robert  Bork  to 
U.S.  Supreme  Court. 

Are  moving  at  once  to  put  in  motion  na- 
tionwide mobilization  plan  to  block  his  ap- 
pointment. 

Detailed  research  reveals  Bork  far  more 
dangerous  than  previously  believed.  His 
stated  views  clearly  place  him  outside  any 
range  of  judicial  philosophy  acceptable  in 
recent  decades.  If  his  views  were  to  prevail 
we  risk  nothing  short  of  wrecking  entire  Bill 
of  Rights  and  Federal  courts  in  protecting 
individual  liberty. 

ACLU's  decision  not  premised  on  single 
Issue  like  abortion,  racial  equality,  sex  dis- 
crimination, privacy,  religious  liberty,  or  ar- 
tistic freedom— even  though  all  these  would 
be  In  grave  danger.  Our  decision  to  oppose  Is 
far  more  basic:  his  confirmation  would 
threaten  our  system  of  government. 

He  does  not  believe  In  Supreme  Court's 
role  as  defender  of  liberty  against  govern- 
ment abuse.  In  his  mind  Constitution  pro- 
tects power  of  majority  to  impose  its  moral 
values  on  all  citizens.  Record  shows  he  be- 
lieves that  Supreme  Court  must  defer  to  the 
will  of  local  majorities— State  and  local  leg- 
islatures. 

This  Is  basis  for  destroying  protective 
function  of  Federal  courts  and  overthrowing 
American  tradition  of  tolerance  for  minori- 
ty beliefs.  Church/state  issue  good  example. 
Bork  says  "Government  is  Inevitably  entan- 
gled with  religion."  He  believes exclu- 
sion (of  religion  in  public  schools)  U  an  af- 
front to  democratic  majority." 

An  preparing  detailed  memo  for  you. 
Time  is  short.  Urgently  need  your  immedi- 
ate financial  help  to  launch  this  mobiliza- 
tion. Only  tough,  targeted  campaign  will 
work.  Press  releases,  single  Issue  pleas, 
"shouting  from  rooftops"  simply  not 
enough. 

ACLU  in  unique  position  to  make  differ- 
ence because  Senate  knows  we  have  special 
credibility  where  entire  Bills  of  RighU  and 
Federal  courts  concerned. 

Senate  vote  Ukely  to  be  decided  by  slim- 
mest of  margins.  ACLU  most  effective  civil 
Uberties  voice  in  Washington.  Highly  re- 
spected by  Senate.  Can  make  the  critical 
difference. 

Early  this  morning  began  mobilization  to 
fucus  on  key  Senate  votes— reveal  startling 
results  of  our  research  to  Senators  and  edi- 
torial boards— and  marshall  support  of  opin- 
ion leaders  in  key  States. 

Requires  extra  staff,  sophisticated  materi- 
als, best  legal  talent  available,  activating  our 
network  of  SUte  affUiates.  Enormously  ex- 
pensive. 

Your  special  help  critical.  Time  is  short. 
Hearings  starts  soon.  Urge  you  to  rush 
emergency  contribution  at  once. 

Thk  Camfaicr  Against  Bokk:  How  Fab  Is 

Too  Far? 
Every  political  debate  has  its  exaggerated 
charges  and  Inflated  rhetoric.  But  the  false- 


hoods spread  in  the  last  four  months  by  the 
antl-Bork  campaign  have  been  much  uglier 
than  the  usual  give-and-take  of  American 
public  life. 

First,  the  campaign  has  told  a  consider- 
able number  of  plain  lies,  using  words  that 
are  either  false  or  deliberately  twisted  to 
convey  the  opposite  of  the  truth. 

Here  are  Just  a  few  examples: 

People  for  the  American  Way's  main  anti- 
Bork  TV  ad  is  narrated  by  Gregory  Peck. 
Bork,  says  Peck  in  the  ad.  "defended  [X>11 
taxes  and  literacy  tesU.  which  kept  many 
Americans  from  voting."  Anyone  who  actu- 
ally took  these  positions  would  indeed  be 
unfit  to  sit  on  today's  Supreme  Court. 

But  the  accusation  is  a  lie.  Robert  Bork 
has  never  defended  any  poll  tax,  and  he  has 
never  defended  any  literacy  test. 

He  has,  as  is  well  known,  argued  with 
parts  of  some  of  the  Supreme  Court's  opin- 
ions on  these  matters,  on  the  grounds  that 
the  Court  reached  its  conclusion  through 
wrong  reasoning.  That  is  a  very  long  way 
from  defending  poll  Uxes.  To  say  otherwise 
is  simple  falsification  of  the  facts. 

One  of  PFAW's  big  newspaF>er  ads  against 
Judge  Bork  claims  he  ruled  that  a  company 
could  force  women  to  be  sterilized  or  lose 
their  Jobs.  Five  women,  the  ad  goes  on  to 
say,  "underwent  surgical  sterilization." 

The  fact  is  that  the  women  who  chose 
sterilization  were  not  part  of  the  case  that 
Judge  Bork  heard.  No  woman  was  coerced 
into  sterilization  as  the  result  of  any  ruling 
Judge  Bork  made. 

You  can  see  why  this  particular  lie  is  an 
especially  inflammatory  one. 

The  National  Abortion  Rights  Action 
League  has  gone  farther  on  the  subject  of 
sterilization.  A  NARAL  anti-Bork  newspa- 
per ad  says.  "According  to  Bork,  women  can 
be  forced  to  choose  between  being  sterilized 
and  losing  their  jobs."  Anyone  who  really 
takes  this  position  as  NARAL  states  it.  is  of 
course  a  moral  monster. 

Here  is  what  really  happened:  A  case  that 
Judge  Bork  once  heard  on  appeal  involved 
chemical  company  Jobs  that  exposed  work- 
ers to  relatively  high  levels  of  lead.  The  lead 
caused  birth  defects.  It  was  established, 
however,  that  the  company  could  not  get 
the  lead  out  of  the  process.  This  was  the 
awful  circumstance  that  forced  some  women 
into  their  grim  choice,  not  anything  done  or 
said  by  Judge  Bork. 

A  Planned  Parenthood  anti-Bork  ad 
begins.  "Robert  Bork's  Position  on  Repro- 
ductive Rights:  You  Don't  Have  Any. "  This 
is.  needless  to  say,  an  absurd  slander  even 
on  the  face  of  it. 

This  Planned  Parenthood  ad  also  says. 
"Bork  sees  the  Court  not  as  a  problem- 
solver,  guided  by  past  decisions,  but  as  a 
reckless  troublemaker."  Judge  Bork  sees  no 
such  thing.  He  has  said  the  opposite  at 
length  under  oath.  Not  one  word  he  has 
written  in  his  five  years  as  a  judge  on  the 
U.S.  Court  of  Appeals  provides  evidence  to 
the  contrary. 

A  self-described  "study"  by  Public  Citizen 
accuses  Judge  Bork  of  favoring  business 
over  consumers  96  percent  of  the  time  in 
"controversial"  cases.  This  "study"  ignores 
86  percent  of  Judge  Bork's  opinions  to  reach 
this  conclusion. 

It  is  hardly  necessary  to  repeat  the  scurri- 
lous details  of  Senator  Kennedy's  "back 
alley  abortion"  campaign  opener. 

Second,  the  anti-Bork  campaign  has  relied 
on  a  good  number  of  large,  but  no  less  clear, 
distortions  of  the  record. 

For  Instance,  the  campaign  has  repeatedly 
accused  Judge  Bork  of  having  called  the 


1964  Civil  Rights  Act.  or  the  principle  of  the 
Act,  something  of  "imsurpassed  ugliness." 

The  real  story  is  this:  In  that  1963  New 
Republic  article  in  which  the  controversial 
phrase  occurred.  then-Profeasor  Bork 
quoted  Mark  DeWolf  Howe,  who  had  said 
that  Southern  resistance  to  civil  rights  ad- 
vances was  an  effort  to  preserve  the  "ugly 
customs  of  a  stubborn  people." 

Bork  agreed  with  him.  As  Bork  put  it,  "Of 
the  ugliness  of  racial  discrimination  there 
need  be  no  argimient. "  He  also  expressed 
this  sentiment  elsewhere  in  the  article. 

What  worried  Bork,  though,  was  that 
even  the  best  intentioned  legislation,  like 
civil  rights  laws  designed  to  prevent  the  op- 
pression of  a  minority,  could  at  some  txtint 
turn  into  another  form  of  coercion  by  a  ma- 
jority. It  was  coercion,  according  to  Bork, 
that  was  the  idea  of  "unsurpassed  ugliness. " 

Bork  chose  to  make  his  argimient  using 
the  word  "ugliness,"  of  course,  to  emphasize 
that  he  was  addressing  the  same  set  of  prob- 
lems originally  raUed  by  Mark  DeWoUe 
Howe. 

Bork's  worries  were  by  no  means  the  anxi- 
eties of  an  extremist.  In  that  same  issue  of 
the  liberal  New  Republic,  the  editors  wrote 
that  many  of  the  magazine's  readers  shared 
Bork's  doubts. 

Bork  was  wrong  In  his  1963  analysis  of  the 
pending  civil  rights  legislation.  He  repudiat- 
ed this  early  view,  publicly,  fourteen  years 
ago.  To  attack  Bork  using  a  position  that  he 
long  ago  disowned  is  character  assassina- 
tion. To  present  that  early  phrase  of  his  as 
evidence  of  racism  is  worse. 

A  final  example:  The  antl-Bork  cam- 
paign's use  of  the  word  "extremism"  goes 
beyond  the  bounds  of  honest  differences  of 
opinion.  Judge  Bork  has  sat  on  a  federal  ap- 
peals court  for  five  years.  To  take  only  the 
most  dramatic  of  the  sUtistics  on  this  issue, 
he  has  never  been  reversed  by  the  Supreme 
Court.  He  is  the  only  judge  of  the  D.C.  Cir- 
cuit Court  with  this  record.  Judge  Bork's 
fellow  Circuit  Court  judges  appointed  by 
Democratic  presidents  have  voted  with  him 
from  75  ranging  upward  to  91  percent  of  the 
time. 

There  Is  simply  no  intelligible  meaning  of 
the  word  "extremist "  that  fits  these  facts. 

The  people  campaigning  against  Judge 
Bork  may  have  an  answer  to  this  challenge. 
But  we  do  not  know,  because  they  have 
dealt  with  it  by  simply  sweeping  his  judicial 
years  under  the  rug  and  acting  virtually  as 
if  they  did  not  exist. 

This  is  not  honest.  It  is  the  sort  of  prac- 
tice that  tries  to  prevent  difficult  questions 
from  every  being  discussed.  It  is  not  fitting 
behavior  in  a  free  society  committed  to  set- 
tling its  disputes  through  the  open  competi- 
tion of  conflicting  positions  and  ideas. 
Respectfully  submitted, 

COKMITTEE  POR  A  FAIR 
CONFIRHATION  F*ROCES8. 
By:  liBONARD  Garmkrt. 
Of  Counsel:  Griffin  Bell.  Carla  Hills.  Mi- 
chael Armstrong.  Leonard  Garment. 

(From  the  Boston  Globe.  Oct.  11. 1987) 

KonnxY  Tells  How  He  Roused 
OpposmoH 

(By  Ethan  Bronner) 

Forty-five  minutes  after  President  Reagan 
nominated  Judge  Robert  H.  Bork  to  the  Su- 
preme Court  on  July  I.  Sen.  Edward  M. 
Kennedy  was  on  the  floor  of  the  Senate, 
framing  the  opposition  to  confirmation  in 
the  starkest  of  terms. 

But  unless  the  White  House  pulls  off  a 
miracle  before  the  full  Senate  votes,  this 


battle  can  clearly  be  labeled  a  Kennedy  vic- 
tory. 

A  startled  Bork,  relaxing  In  a  West  Wing 
office,  watched  on  the  C-Span  cable  net- 
work as  Kennedy  declared  that  Bork's 
America  "is  a  land  in  which  women  would 
be  forced  into  back  alley  abortions,  blacks 
would  sit  at  segregated  lunch  counters, 
rogue  police  could  break  down  citizens' 
doors  in  midnight  raids. . . ." 

Kennedy's  sUtement,  as  well  as  his  com- 
ments during  the  hearings,  have  been  the 
object  of  unabated  derision,  referred  to  re- 
peatedly in  attacks  on  how  the  nomination 
has  been  scuttled  through  a  shameful  dis- 
tortion of  Bork's  record. 

Through  his  sUtements.  through  hun- 
dreds of  telephone  calls  over  the  summer 
and  through  the  drawing  power  of  his 
name,  Kennedy  served  as  a  prime  mover  in 
bringing  the  Bork  nomination  to  its  knees. 

If  Sen.  Arlen  Specter  (R-Pa.)  played  the 
role  of  high-minded  analyst  in  Bork's  com- 
mittee defeat,  Kennedy  served  as  the  rough- 
and-tumble  politician  and  troop-rouser. 

He  has  been  criticized  severely  for  It.  but 
he  makes  no  apology. 

"I  wanted  to  make  clear  what  was  at  stake 
In  this  nomination, "  said  Kennedy,  thinking 
back  over  the  past  few  months  as  he  sat  in 
his  Capitol  Hill  office  Friday. 

"The  sUtement  had  to  be  stark  and  direct 
so  as  to  sound  the  alarm  and  hold  people  in 
their  places  until  we  could  get  material  to- 
gether," he  said.  "I  was  confident  we  could 
win  this  one." 

The  story  of  Kennedy's  success— one 
shared  by  liberal  lobbying  groups  and  by 
Sen.  Joseph  R.  Biden  Jr.  (D-Del.),  the  com- 
mittee chairman— begins  the  day  Associate 
Justice  Lewis  F.  Powell  Jr.  announced  his 
retirement  from  the  high  court. 

Kennedy  knew  that  Bork  was  the  likely 
replacement.  His  sUf  f  gathered  a  number  of 
Bork's  now  well-thumbed  writings,  including 
his  1971  Indiana  Law  Journal  article  and  his 
1963  piece  in  The  New  Republic  attacking 
portions  of  the  proposed  Civil  Rights  Act. 

Over  that  weekend,  the  anti-Bork  sUte- 
ment was  written.  Although  its  more  alarm- 
ing lines  are  usually  cited,  it  is  instructive  to 
look  at  other  parts  of  it  to  see  how  the  argu- 
ments Kennedy  made  against  Bork  at  the 
time  served  opponenU  during  the  effort  to 
defeat  his  nomination. 

He  discussed  the  Watergate  scandal  and 
called  Bork  'outside  the  mainstream  of 
American  constitutional  Jurisprudence  in 
the  1960s,  let  alone  the  1980s." 

He  highlighted  Bork's  modifications  over 
the  years  and  pointed  to  the  theme  of  con- 
firmation conversion,  saying  that  the 
changes  resulted  from  the  "twin  pressures 
of  academic  rejection  and  the  prospect  of 
Senate  rejection." 

"America  Is  a  better  and  freer  nation  than 
Robert  Bork  thinks,"  Kennedy  added.  He 
insisted  that  although  Reagan  Is  president, 
he  should  not  be  allowed  "to  impose  his  re- 
actionary vision  of  the  Constitution  on  the 
Supreme  Court  and  the  next  generation  of 
Americans." 

Kennedy  said  he  considered  delivering  the 
speech  the  day  before  Bork  was  named  in 
the  hopes  of  deflecting  the  nomination,  but 
that  he  ultimately  decided  that  such  a  strat- 
egy would  be  ineffective. 

He  said  he  met  with  Biden,  who  had  not 
yet  made  up  his  mind  on  the  nomination. 
Within  a  week,  and  following  a  meeting 
with  civil  rights  groups,  Biden  was  aboard. 

Kennedy  had  led  the  unsuccessful  fight 
against  elevating  William  H.  Rehnquist 
from  associate  justice  to  chief  justice  a  year 


ago.  He  garnered  33  votes  in  that  one  and 
said  that  with  that  base  as  well  as  with 
more  votes  from  a  newly  controlled  Demo- 
cratic Senate,  he  felt  victory  was  within 
reach. 

On  July  8,  Kennedy  met  with  Biden  and 
Sens.  Howard  M.  Metzenbaum  (D-Ohlo) 
and  Alan  Cranston  (D-Calif.)  to  work  on 
strategy. 

The  first  point  was  to  gain  time  to  orga- 
nize against  the  nomination,  and  so  a  deci- 
sion was  reached  that  there  be  no  hearings 
until  after  the  August  recess. 

The  next  point  was  to  insist  on  the  Sen- 
ate's coequal  role  in  the  nomination  process. 
Kennedy  said  he  had  long  felt  that  the 
Senate  should  take  this  role  more  seriously 
but  that  because  this  nomination  seemed  so 
likely  to  shift  the  court's  balance,  many 
others  began  to  accept  it. 

Biden  made  a  crucial  sUtement  on  the 
Senate  floor  about  the  Senate's  role,  and 
opinion  polls  showed  that  the  public  was 
very  receptive  to  the  examination  of  a  nomi- 
nee's philosophy. 

The  group  examined  a  list  of  several 
dozen  undecided  senators  and  divided  them 
based  on  who  knew  whom  best.  Kennedy's 
staff  put  together  an  inch-thick  binder  of 
Bork's  provocative  writings  and  handed  one 
out  to  about  10  senators  to  read  over  the 
recess.  In  August.  Kennedy  hired  Anthony 
PodesU,  the  founding  president  of  People 
for  the  American  Way  and  a  liberal  lobbyist, 
to  work  on  organizing  opposition. 

PodesU  recalls  going  up  to  the  Kennedy 
summer  home  in  Hyannisptort  and  watching 
the  senator  call  around  the  South— Ernest 
Mortal,  the  former  New  Orleans  mayor,  and 
the  city's  current  mayor,  Sidney  Barthe- 
lemy.  In  Alabama,  he  reached  Mayor  Rich- 
ard Arrington  of  Birmingham,  Mayor 
Johnny  Ford  of  Tuskegee  and  Joseph  Reed, 
the  Alabama  Democratic  Conference  chief. 

At  one  point,  Kennedy  woke  up  Rev. 
Joseph  Lowery  at  the  Hyatt  Hotel  in  New 
Orleans  before  the  Southern  Christian 
Leadership  Conference's  annual  convention. 

After  talking  with  Kennedy,  Lowery 
turned  the  entire  day's  meeting  into  an  anti- 
Bork  strategy  session.  From  that  meeting, 
the  issue  made  its  way  into  black  churches 
throughout  America. 

"It  has  a  special  effect  when  Kennedy 
calls,"  reflected  Jeffrey  Blattner,  one  of 
Kennedy's  judiciary  conunlttee  aides  and  a 
key  player  in  the  anti-Bork  fight.  "A  lot  of 
people  in  this  country  think  of  Kennedy  as 
the  leading  spokesman  for  civil  rights,  and 
when  he  calls  personally  it  sends  a  pretty 
strong  message  about  how  imp)ortant  some- 
thing is." 

It  was  Kennedy  who  signed  up  Mayor 
Andrew  Young  of  AtlanU.  one  of  the  hear- 
ings most  effective  witnesses.  He  also  called 
former  Rep.  Barbara  Jordan  (D-Texas),  who 
at  first  hesiuted  for  health  reasons  and 
then  agreed  to  testify. 

From  Cape  Cod.  Kennedy,  chairman  of 
the  Senate  Labor  Committee,  called  every 
one  of  the  30  executive  members  of  the 
AFL-CIO  and,  in  September,  held  a  confer- 
ence call  with  40  sUte  labor  leaders  around 
the  country  in  which  he  spoke  about  Bork's 
record  on  organized  labor. 

He  called  the  former  American  Bar  Asso- 
ciation president,  Robert  Meserve.  the 
former  secretary  of  health  and  himum  serv- 
ices. Joseph  Califano.  and  a  host  of  promi- 
nent lawyers  who  subsequently  became 
active  in  the  fight  through  op-ed  pieces,  tes- 
timony and  local  organizing. 

Finally.  Kennedy  gathered  some  noted 
liberal  legal  scholars,  including  Laurence 
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Tribe.  Philip  Kurland  and  Kathleen  Sulli- 
van, all  of  Harvard  University,  to  build  a 
substantive  case  against  Bork. 

He  delivered  the  culmination  of  their  ef- 
forts in  a  widely  quoted  speech  Sept.  11  at 
Georgetown  University  Law  School. 

What  Kennedy  was  most  worried  about 
was  the  testimony  of  Bork  himself.  He  was 
known  to  be  witty,  charming  and  penetrat 
ingly  intelligent,  and  he  had  been  coached 
carefully  by  White  House  lobbyists.  But 
Bork.  Kennedy  feels,  was  unsuccessful. 

"It  was  increasingly  apparent  after  the 
first  hour  or  two  of  his  testimony  that  he 
was  not  going  to  pull  this  off."  Kennedy 
■aid  of  Bork's  testimony. 

In  fact,  while  Kennedy  questioned  Bork 
about  privacy,  the  constitutional  protection 
of  women,  free  speech  and  other  sensitive 
areas.  Blden  kept  passing  to  Kennedy  a 
foott>all  scorecard  on  Senate  stationery  that 
read;  12-0.  then  l»-0  and  24-0.  Toward  the 
end  of  Kennedy's  turn.  Biden's  sheet  read 
"30-0  if  he  keeps  on." 

"Bork  displayed  a  cold.  Judicial  attitude." 
Kennedy  said.  "His  background  is  econom- 
ics and  antitrust  and  he  applied  that  kind  of 
thinking  to  privacy  and  civil  rights.  It 
sounded  terrible." 

Kennedy  says  what  was  essential  In  beat- 
ing Bork  was  the  host  of  popular  concerns 
about  the  Judge's  stands.  Civil  rights  may 
have  been  a  prominent  issue  for  some 
southerners  but.  not  wanting  to  appear  to 
be  bound  to  special  Interest  groups,  they 
could  also  refer  to  privacy  and  women. 

Podesta  said  the  apparent  success  of  the 
antl-Bork  efforts  has  much  to  do  with  the 
ability  of  opponents  to  set  the  agenda  for 
debate.  "We  tried  as  often  as  possible  to  talk 
about  cases  from  the  1920s  and  1940s  that 
Bork  had  attacked  to  show  how  fundamen- 
tal his  disagreement  was."  he  said. 

Finally,  after  the  major  events  of  the 
hearings  were  over.  Kennedy  said  he  real- 
ized that  Instead  of  sitting  and  listening  to 
more  liberal  groups  testify,  he  and  Blden 
and  others  ought  to  be  talking  to  senators. 
As  a  result,  he  met  with  the  groups  that 
planned  to  testify  and  discouraged  them. 
They  agreed  and  the  hearings  ended  after 
12  days.  They  had  been  expected  to  go 
longer. 

Mr.  HATCH.  Mr.  President.  I  do 
know  that  this  never  has  been  done 
before.  Something  has  to  be  wrong 
with  the  process  for  23  Federal  Judges 
to  put  their  names  to  something  like 
that.  The  other  17  who  were  contacted 
did  not  agree  to  put  their  names  on  it 
but,  as  I  understand,  agreed  in  princi- 
ple with  that  statement,  basically 
stated  so. 

At  the  outset  of  this  debate,  I  would- 
like  to  honor  Judge  Robert  H.  Bork, 
one  of  the  most  qualified  and  impres- 
sive Individuals,  it  seems  to  me,  ever 
nominated  to  the  Supreme  Court.  In 
the  unlikely  event  that  he  is  con- 
firmed, history  is  likely  to  remember 
him  as  one  of  the  greatest  Jurists  of 
the  latter  half  of  this  century.  In  the 
event  that  he  is  not  confirmed,  history 
will  remember  him  in  two  senses- 
first,  as  an  individual  who  did  more 
than  almost  any  other  in  the  latter 
half  of  this  century  to  restore  legal 
honesty  and  integrity  to  the  interpre- 
tation of  the  Constitution  and.  second, 
as  the  unfortunate  and  undeserving 
victim  of  political  circumstances. 


sumiAXT  OP  quALincATioifa 

In  all  seriousness,  Mr.  President,  I 
feel  honored  to  speak  on  behalf  of  one 
of  the  most  qualified  Jurists  ever  to  be 
on  the  Supreme  Court. 

His  r6simi6— outstanding  law  stu- 
dent, successful  trial  practitioner, 
leading  law  professor,  esteemed 
author  and  lecturer,  excellent  Solici- 
tor General,  and  respected  judge  on 
the  District  of  Columbia  Circuit- 
speaks  for  itself. 

Nonetheless  a  few  details  might 
demonstrate  the  quality  of  his  life's 
work.  He  was  not  merely  one  of  the 
top  law  students  at  the  University  of 
Chicago,  but  the  managing  editor  of 
the  Law  Review.  He  was  not  merely  a 
top  law  professor  for  15  years,  but  the 
holder  of  two  endowed  chairs.  He  was 
not  merely  an  excellent  Solicitor  Gten- 
eral,  but  successfully  represented  the 
United  States  before  the  Supreme 
Court  in  hundreds  of  cases  during  his 
4-year  tenure.  He  was  not  merely  an- 
other appellate  Judge,  but  a  Judge  who 
in  416  total  cases  was  never  once  re- 
versed on  appeal. 

I  will  Just  show  this  one  chart  here. 
You  talk  about  the  reversal  rate  of 
those  on  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia.  It  lists 
the  Judges  by  order  of  reversal  from  J. 
Skelly  Wright  reversed  11  times  right 
on  down  to  Robert  Bork  who  was  the 
only  one  never  reversed. 

I  am  not  saying  that  it  is  wrong  for 
those  people  to  be  reversed.  It  is  some- 
times important  for  Judges  to  render 
courageous  opinions  and  take  coui*a- 
geous  positions  that  may  be  reversed. 
On  the  other  hand,  I  think  it  is  signifi- 
cant that  in  his  experience  as  one  of 
the  great  circuit  court  Judges  of  the 
country  he  never  was  reversed  on 
appeal. 

Moreover,  the  Supreme  Court  six 
times  adopted  his  position  when  he 
had  the  courage  to  dissent  from  the 
majority  of  his  judicial  colleagues. 
This  is  a  Jurist  who,  in  the  words  of 
President  Carter's  legal  counsel,  Lloyd 
Cutler,  will  be  counted  by  history  as 
belonging  alongside  a  few  select  Jus- 
tices, like  Oliver  Wendell  Holmes, 
Louis  Brandeis,  Felix  Frankfurter, 
Potter  Stewart,  and  Lewis  F.  Powell, 
Jr. 

Judge  Bork  was  paid  an  even  higher 
tribute  than  even  that  endorsement, 
however.  That  tribute  is  found  in  the 
witness  list  of  those  who  have  volun- 
teered to  testify  on  your  behalf.  That 
list  includes  a  former  President,  a 
former  Chief  Justice,  6  former  Attor- 
neys General  of  both  parties,  12  top 
leaders  of  law  enforcement  officers, 
numerous  law  schools  deans,  numer- 
ous leading  law  professors  in  the 
Nation,  several  top  antitrust  lawyers,  3 
bar  leaders,  several  of  your  former  col- 
leagues at  the  Department  of  Justice 
and  in  the  practice  of  law,  and  other 
influential  lawyers  and  organization 
heads.  If  an  individual  can  be  judged 


by  the  company  he  keeps.  Judge  Bork 
is  indeed  an  honored  individutd. 

Now,  I  say  the  process  is  the  issue. 

In  light  of  these  remarkable  creden- 
tials, it  is  difficult  to  understand  why 
Judge  Bork's  nomination  would  gener- 
ate controversy.  In  fact,  I  do  not  know 
of  one  member  of  the  committee  who 
did  not  agree  that  he  is  a  person  of 
high  ethical  standards,  a  person  of  ex- 
tremely fine  Judicial  competence  and 
lawyer  competence  and  legal  compe- 
tence, 8uid  a  person  with  good  judicial 
demeanor  and  ability. 

The  fact  is  that  the  answer,  it  seems 
to  me,  is  found  in  one  word  of  why 
anybody  would  be  against  him— and  I 
think  it  Is  tragic  in  this  judicial  con- 
text—and I  believe  that  word  to  be 
"politics."  Judge  Bork  is  experiencing 
the  kind  of  innuendo,  intrigue,  under- 
handed tactics  that  usually  accompa- 
ny a  political  campaign. 

And  I  have  heard  the  comments 
about  the  President  being  political  in 
picking  him.  Let  me  tell  you,  every 
President  who  has  ever  had  an  oppor- 
tunity to  appoint  a  Supreme  Court 
nominee,  every  President,  bar  none, 
has  tried  to  pick  somebody  who  was 
consistent  with  his  own  philosophy, 
whether  it  was  P.D.R.  or  John  F.  Ken- 
nedy, or  Lyndon  Johnson,  or  Richard 
Nixon,  or  Gerald  Ford,  or  Jinuny 
Carter,  or,  in  this  case,  Ronald 
Reagan.  So  politics  does  enter  into  it. 
And  the  Founding  Fathers  understood 
that  in  the  sense  that  the  President 
tries  to  pick  somebody  who  is  consist- 
ent with  his  own  political  philosophy. 

But  when  it  becomes  a  matter  of  pol- 
itics, and  outside  politics  at  that,  and 
becomes  a  major  political  campaign  in 
America,  we  have  to  all  stop  and  take 
note  and  ask  ourselves  what  has  hap- 
pened. 

The  answer  is  found  in  one  word, 
which  is  tragic  in  this  judicial  context, 
and  that  word  is  'politics."  Judge 
Bork  is  experiencing  the  kind  of  innu- 
endo, intrigue,  and  underhanded  tac- 
tics that  usually  accompany  a  political 
campaign.  The  sensitive  constitutional 
process  of  selecting  judges  has  been 
characterized  by  distorted  newspaper 
advertisements,  erroneous  radio  com- 
mercials, 30-second  TV  smear  cam- 
paigns, misleading  fundraising  ap- 
peals, competing  and  confusing  and,  I 
might  add.  dishonest  polls,  unsubstan- 
tiated accusations,  false  allegations, 
deceptive  direct  mail  soliciting,  and 
the  list  goes  on.  These  tactics  are  fa- 
miliar to  Senators.  Many  of  us  have 
been  the  target  of  this  kind  of  political 
campaign.  I  just  saw  one  today  put  out 
by  the  Democratic  Senatorial  Cam- 
paign Committee  that  mentioned  me 
rather  prominently  in  a  very  bad  way. 
These  dirty  campaign  strategies  are 
distasteful  In  political  races,  but  they 
should  have  no  place  whatsoever  in  a 
judicial  nomination  proceeding. 


Some  of  those  who  oppose  Judge 
Bork's  confirmation  have  countered 
that  Judge  Bork's  supporters  are  rais- 
ing these  issues  of  procedural  fairness 
and  propriety  only  to  shift  the  issue. 
To  that  I  respond  that.  In  this  in- 
stance, the  process  is  the  issue.  I  wel- 
come this  debate  and  the  opportimlty 
to  discuss  Judge  Bork's  record  in  open, 
factual,  and  reasonable  terms,  but 
when  political  dirty  tricks  dictate  the 
pace  and  outcome  of  judical  confirma- 
tions, the  process  is  the  Issue.  The 
process  in  the  issue  because  of  the 
danger  posed  to  our  liberties  by  that 
process. 

We  need  to  openly  confront  that 
danger.  To  eliminate  the  threat  posed 
by  this  process  in  the  future,  Judge 
Bork  has  taken  the  courageous  step  of 
requesting  this  debate.  Accordingly, 
we  owe  him  and  we  owe  the  Nation 
the  respect  of  confronting  directly  the 
real  issue. 

There  is  the  danger  of  political  in- 
quisitions. 

Federal  judges  are  not  politicians 
and  ought  not  to  be  judged  like  politi- 
cians. 

The  great  danger  I  see  in  the  im- 
pending ideological  inquisition  is 
Injury  to  the  Independence  and  integ- 
rity of  the  Federal  judiciary.  When  we 
undertake  to  Judge  a  judge  according 
to  political,  rather  than  legal  criteria, 
we  have  stripped  the  judicial  office  of 
all  that  makes  it  a  distinct  separated 
power.  If  the  general  public  begins  to 
measure  judges  by  a  political  yardstick 
and  if  the  judges  themselves  begin  to 
base  their  decisions  on  politics,  we  will 
have  lost  the  reasoning  processes  of 
the  law  which  have  served  so  well  to 
check  political  fervor  over  the  past  200 
years.  I  would  ask  Americans  if  they 
would  wish  to  have  their  life,  liberty, 
and  property  resting  on  the  decision  of 
judges  who  are  primarily  worried 
about  tomorrow's  newspaper  headlines 
or  what  might  be  said  in  some  future 
nomination  proceeding.  I  would  ask 
Americans  if  they  want  their  Judges  to 
decide  matters  of  life  and  death,  liber- 
ty and  imprisonment,  wealth  and  pov- 
erty according  to  the  law  or  according 
to  politics. 

For  two  centuries,  our  liberties  have 
been  secured  by  a  Federal  judiciary 
that  was  not  afraid  to  stick  to  the  law 
and  the  Constitution  when  political 
winds  were  blowing  in  a  contrary  di- 
rection. For  two  centuries.  Judges  have 
not  had  to  worry  that  their  careers 
might  be  Jeopardized  by  carrying  out 
the  law  in  the  face  of  storms  of  pas- 
sion and  public  frenzy.  For  two  centur- 
ies, judges  have  not  had  to  worry  that 
the  legal  merits  of  their  decisions 
might  become  the  focal  point  of  a  po- 
litical smear  campaign,  which  this  one 
has  been  for  two  centuries.  Americans 
have  been  able  to  trust  the  Judiciary 
to  govern  according  to  the  rule  of  law. 
rather   than   the   rule   of   men.   We 


cannot  afford  to  Jeopardize  that  tradi- 
tion. 

The  framers  of  the  Constitution 
wisely  Insulated  Judges  from  politics. 
Judges  were  given  life  tenure  and  a 
fixed  salary  to  prevent  political  pres- 
sures from  clouding  their  legal  judg- 
ment. This  dirty  tricks  political  cam- 
paign against  Judge  Bork.  however,  is 
changing  those  rules.  This  is  a  new 
threat  to  the  Independence  and  Integ- 
rity of  the  Federal  judiciary.  This  has 
become  the  issue. 

Now.  what  about  the  Constitution 
and  Senate  precedent? 

Some  have  contended  that  we  need 
not  fear  because  this  has  happened 
before  in  history  without  endangering 
the  independence  of  the  judiciary.  We 
have  heard  that  one  In  five  Supreme 
Court  nominees  have  been  rejected 
and  that  political  campaigns  against 
Court  nominees  is  not  usual.  Such  jus- 
tifications are  misleading  and  illusory. 
This  Is  unprecedented.  This  is  a  new 
and  devastating  threat.  I  would  like  to 
examine  this  misleading  set  of  argu- 
ments. 

In  the  first  place,  we  often  hear  that 
the  Senate  has  a  duty  to  scrutinize  ju- 
dicial nominees  as  part  of  its  "advice 
and  consent"  power.  I  would  agree 
that  the  Senate  must  scrutinize  candi- 
dates, but  "scrutinize"  is  different 
from  "politicize." 

We  have  also  heard  that  the  Senate 
has  often  engaged  in  Ideological  inqui- 
sitions. I  would  note  only  a  few  points 
to  rebut  this  false  notion.  Recognizing 
the  dangers  of  politically  charged  cam- 
paigns against  judges,  the  Senate  has 
refused  to  employ  political  litmus  tests 
while  confirming  53  justices  over  the 
past  century.  Senate  precedent  does 
not  support  subjecting  judicial  nomi- 
nees to  ideological  Inquisitions.  Look 
at  recent  history:  F.D.  Roosevelt  ap- 
pointed nine  judges  In  his  own  Image. 
In  fact,  he  completely  reshaped  the 
Court.  During  that  time,  a  total  of  20 
votes  were  cast— out  of  a  possible  900 
votes— against  F.D.R.'s  nominees. 
Where  were  the  politics?  Eisenhower 
appointed  five  justices.  A  total  of  28 
votes — out  of  a  possible  500— were  cast 
against  Eisenhower's  nominees.  Presi- 
dent Kennedy  In  only  3  years  appoint- 
ed two  justices.  On  one  of  these  occa- 
sions, Kennedy  replaced  the  conserva- 
tive Frankfurter  with  the  ultra-liberal 
Goldberg.  Not  a  single  vote  was  cast 
against  either  of  Kennedy's  nominees. 
I  could  go  on,  but  the  point  is  that 
since  1894,  the  Senate  has  only  failed 
to  confirm  four  nominees.  This  is  sig- 
nificant. The  Senate  has  confirmed  53 
justices  In  recent  history,  while  consid- 
ering nominees  from  Presidents  as 
widely  diverse  as  Roosevelt  and  J.F.K. 
and  L.B.J.  to  Elsenhower,  Ford,  and 
Reagan.  None  of  these  53  suffered  the 
political  indignities  characteristic  of 
this  campaign  against  Judge  Bork. 

Now,  we  have  also  heard  that  the 
"advice  and  consent"  power  justifies 


the  Senate's  political  tactics.  The  Con- 
stitution Itself  does  not  support  that 
practice. 

Based  on  the  commonsense  observa- 
tion that  a  diverse  congressional  body 
would  have  difficulty  overcoming  jea- 
lousies and  politics  to  select  the  best 
candidate,  the  framers  In  1787  unani- 
mously voted  to  vest  the  nomination 
power  In  the  President. 

The  Senate,  however,  was  given  a 
checking  function.  In  the  words  of  Al- 
exander Hamilton,  the  advice  and  con- 
sent function  was  to  prevent  the  ap- 
pointment of  "unfit  chai^acters." 

The  advice  and  consent  function  was 
a  checking  function,  not  a  license  to 
exert  political  influence  on  another 
branch  nor  a  license  to  control  the 
outcome  of  future  cases  by  overriding 
the  President's  prerogatives. 

Despite  the  lessons  of  Senate  prece- 
dent and  the  Constitution  and  despite 
the  potential  damage  to  the  Independ- 
ence and  Integrity  of  the  judiciary,  we 
have  witnessed  a  bruising  political 
campaign  waged  against  this  nomina- 
tion. A  final  vote  in  the  Senate.  My 
fear,  however,  is  that  the  price  of  a  po- 
liticized judiciary  is  too  high  to  pay.  If 
judges  fear  to  uphold  the  Constitution 
due  to  political  pressures  or  sense  that 
their  judicial  careers  might  be  ad- 
vanced by  reading  that  document  In 
the  smokey  backrooms  of  political  in- 
trigue, when  the  Constitution  will  no 
longer  be  a  solid  anchor  holding  our 
Nation  in  place  during  times  of  storm 
and  crisis.  Instead  the  Constitution 
will  just  become  part  of  the  political 
storm— blowing  hot  and  cold  whenever 
the  wind  changes.  That  is  a  price  we 
caimot  afford  to  pay. 

At  this  point,  Mr.  President,  I  would 
like  to  take  a  little  time  to  detail  some 
of  the  abuses  of  this  poltical  cam- 
paign. 

In  the  first  place.  Judge  Bork  has 
been  maligned  with  political  labels. 
Even  though  political  litmus  tests  do 
not  apply  to  judges.  Judge  Bork  has 
been  branded  an  "extremist"  and 
"right  wing."  One  political  advertise- 
ment called  him  an  "extremist"  and 
"right  wing"  10  times  on  one  page.  We 
wiU  get  to  that  in  a  moment.  In  reali- 
ty, these  labels  are  flat  wrong.  Other- 
wise, it  would  be  difficult  to  explain 
why  Judge  Bork  voted  with  his  Carter- 
appointed  colleague.  Judge  Ruth  Ginz- 
burg,  in  90  percent  of  the  cases  on 
which  they  both  sat.  or  with  his 
Carter-appointed  colleague  and  so- 
called  "liberal"  colleague.  Judge  Abner 
Mikva.  in  83  percent  of  the  cases  on 
which  they  both  sat. 

Look  at  this  chart.  He  voted  with 
Judge  Glnsburg  91  percent  of  the 
time;  with  Judge  Wald,  who  was  con- 
sidered a  very  liberal  Judge.  76  percent 
of  the  time;  Ed  Mikva,  who  admits  to 
being  an  unabashed  liberal,  82  percent 
of  the  time;  Judge  Edwards,  80  percent 
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of  the  time;  and  Judge  Wright.  75  per- 
cent of  the  time. 

When  he  went  on  the  bench  there 
was  only  one  Reagan  appointee  and 
eight  Johnson-Carter  appointees  to 
the  District  of  Columbia  Appellate 
Court.  How  could  you  say  he  was  out- 
side of  the  mainstream,  or  somebody 
not  literally  In  the  mainstream  with 
his  liberal  colleagues? 

This  is  a  convenient  time  to  turn  to 
the  political  fixU-page  ads  that  have 
distorted  Judge  Bork's  record.  As  I 
mentioned,  these  ads  enjoy  name-call- 
ing. The  damaging  distortion  of  this 
tactic  is  foimd  in  the  advertisement 
itself.  At  one  point,  in  order  to  con- 
vince the  public  that  Judge  Bork  will 
upset  the  Supreme  Court,  the  ad 
states  that  the  Supreme  Court  is  now 
"fair-minded,  deliberate  and  bal- 
anced." Tet  a  few  lines  later  it  states 
that  the  "Supreme  Court  is  dominated 
by  the  right"  and  led  by  a  "right-wing 
majority."  Both  cannot  be  true.  The 
Supreme  Court  cannot  be  both  "delib- 
erate and  balanced"  and  "dominated 
by  a  right-wing  majority." 

Both  simply  cannot  be  true.  The  Su- 
preme Court  cannot  be  both  deliberate 
and  balanced  and  at  the  same  time 
dominated  by  the  rlghtwlng  majority. 

This  kind  of  inconsistency  has  been 
the  norm  in  this  campaign.  Time  after 
time  Judge  Bork  has  been  called  both 
an  "extremist"  and.  "the  one  vote 
likely  to  tip  the  balance."  He  cannot 
be  both,  unless  those  making  the 
charge  are  actually  saying  that  four 
other  Justices  are  already  "extrem- 
ists." Frankly,  it  is  more  likely  that 
those  making  the  charges  are  extrem- 
ists because  the  four  other  Justices  in- 
clude, I  might  add.  one.  Justice  White, 
appointed  by  President  John  Kenne- 
dy; and  two.  Judges  Scalia  and  O'Con- 
nor, who  were  unanimously  approved 
by  the  Senate. 

What  about  the  political  tactics?  Let 
me  summarize  a  few  of  them.  I  would 
like  to  take  a  little  time  to  summarize 
some  of  the  details  of  the  political  tac- 
tics against  Judge  Bork. 

In  the  first  place,  he  has  been  ma- 
ligned with  pollticsJ  labels  and  even 
though  political  litmus  tests  have  not 
applied  to  Judges  before.  Judge  Bork 
has  been  branded  an  extremist  and 
"right  wing." 

So  you  have  to  say  consistency  will 
not  be  a  hallmark  of  this  debate.  This 
labeling  distortion  is  evident,  but  it  is 
also  destructive.  Justice  Sandra 
O'Connor,  the  only  woman  Justice, 
and  Justice  White.  John  F.  Kennedy's 
appointment,  cannot  be  labeled  as 
"rlghtwlng"  anymore  than  any  other 
Justice. 

Justices  interpret  the  laws  and  the 
Constitution.  At  least  that  is  what 
they  are  supposed  to  do.  On  occasion, 
these  laws  dictate  so-called  conserva- 
tive results,  but  that  does  not  make 
the  interpreter  of  those  laws  right- 
wing,  anymore  than  when  the  law  dic- 


tates so-called  liberal  results.  Lawmak- 
ers dictate  those  results  and  have  a  po- 
litical label.  We  do,  but  not  Judges. 

This  labeling  tactic  is  misleading  and 
destructive  of  the  basic  judicial  func- 
tion of  interpreting  the  laws. 

The  next  tactic  of  this  political  free- 
for-all  has  been  distortion.  This  occurs 
in  several  ways.  One  way  that  has 
been  foremost  in  this  debate  has  been 
to  extract  a  few  quotes  from  15-year- 
old  articles  and  to  ignore  Judge  Bork's 
Judicial  actions.  For  example,  we  have 
repeatedly  heard  allegations  that 
Judge  Bork  might  not  protect  free 
speech.  In  fact,  anyone  who  wants  to 
know  Judge  Bork's  views  on  censor- 
ship would  merely  need  to  read  his 
Lebron  decision  where  he  held  that 
the  D.C.  metro  authorities  violated 
Mr.  Lebron's  free  speech  rights  by  re- 
fusing to  let  him  hang  a  poster  that 
was  extremely  critical  of  President 
Reagan. 

The  judge  was  even  willing  to  allow 
the  embarrassment  of  the  President 
who  appointed  him  to  uphold  Mr.  Le- 
bron's rights,  and  he  did. 

We  also  continue  to  hear  that  Judge 
Bork  might  not  protect  all  forms  of 
speech.  But  only  protect  political 
speech.  Once  again,  this  is  taking  a 
comment  from  the  professorial  article 
that  was  written  over  15  years  ago 
with  the  express  purpose  of  stimulat- 
ing debate  and  provoking  questions. 

In  fact  the  article  was  clearly  labeled 
"Tentative  and  Exploratory."  This 
concern  about  Judge  Bork,  however,  is 
ludicrous  in  light  of  his  judicial  record 
and  I  think  he  should  be  judged  basi- 
cally on  his  public  service  record,  gen- 
eral and  judicial  record  and  not  be- 
cause, as  a  professor,  paid  to  be  pro- 
vocative, paid  to  look  at  things  from 
all  angles,  he  creates  debate. 

Look  at  his  record.  It  is  an  eminent 
record,  a  prestigious  record,  a  main- 
stream record;  one  that  anybody 
would  be  proud  of. 

Well,  I  think  that  concern  that  he 
might  restrict  free  speech  in  areas 
other  than  political  speech  is  specious, 
especially  in  light  of  his  Judicial  record 
in  the  Brown  versus  Williamson  To- 
bacco Advertising  case.  He  protected 
commercial  speech. 

In  the  McBride  libel  case,  the  Judge 
protected  scientific  speech.  In  the 
Qulncy  Cable  case  involving  television 
must-carry  rules.  Judge  Bork  protect- 
ed artistic  and  literary  speech.  And 
above  all.  in  the  celebrated  Oilman 
case,  it  was  the  Oilman  libel  case. 
Judge  Bork  protected  all  speech  again 
evolving  threats  in  our  changing 
world. 

Judge  Bork's  judicial  record  is  pretty 
hard  to  distort  and  yet  it  has  been.  Ac- 
cordingly, it  has  been  relatively  ig- 
nored, and  where  it  has  been  cited  it 
has  generally  been  distorted. 

In  my  mind.  Judge  Bork's  actions  as 
a  judge  and  as  a  solicitor  general  speak 
a  lot  louder  than  his  critics'  words. 


Another  distortion  tactic  has  been  to 
selectively  use  evidence.  For  instance, 
we  have  already  heard  criticism  about 
Judge  Bork's  decision  in  the  Dronen- 
burg  case  which  denied  homosexuals 
special  constitutional  privacy  protec- 
tions. In  most  studies  of  Judge  Bork. 
this  case  was  listed  as  a  primary  evi- 
dence that  he  would  reduce- the  gener- 
al privacy  doctrine  to  exclude  abortion 
on  demand. 

The  evidence  that  these  critics  con- 
sistently ignore  is  that  the  Supreme 
Court  reached  precisely  the  same  deci- 
sion and  the  same  results  in  the 
Bowers  versus  Hardwick  case,  which 
was  decided  several  months  after 
Judge  Bork  had  reached  his  own  deci- 
sion. That  denied  homosexuals  special 
constitutional  privacy  protections. 

Still  another  distortion  tactic  which 
has  been  familiar  to  political  cam- 
paigns but  never  really  before  In  the 
history  of  judicial  nominations  is  to 
accuse  him  of  ethical  violations. 

In  that  vein  we  have  heard  too 
often,  recently,  about  the  Saturday 
night  massacre.  In  fact,  this  is  one  of 
Judge  Bork's  finest  hours. 

It  really  was.  The  judge  was  not  the 
cause  of  Watergate,  but  he  was  part  of 
the  solution.  As  a  precondition  of  car- 
rying out  the  President's  order  to  fire 
Archibald  Cox,  Judge  Bork  gained  a 
commitment  that  the  investigation 
would  go  on  further  without  interfer- 
ence. In  sum.  Judge  Bork  had  to  make 
a  difficult  decision  on  the  spur  of  the 
moment.  Even  then,  he  had  to  be  con- 
vinced by  then  Attorney  General 
Richardson  not  to  resign,  but  the  evi- 
dence that  his  decision  was  correct,  I 
think,  is  history.  Because  Judge  Bork 
preserved  the  investigation,  the  Presi- 
dent was  later  forced  to  resign  and  sev- 
eral others  were  prosecuted.  This  per- 
formance deserves  a  commendation 
and  not  criticism.  So  he  was  criticized 
because,  they  said,  that  it  took  too 
long  for  him  to  make  the  decision 
about  getting  a  special  prosecutor. 

The  fact  is  the  most  significant  testi- 
mony in  front  of  our  committee  was 
by  former  executive  director  of  the 
American  Bar  Foimdation.  former  law 
partner,  former  president  of  Brigham 
Yoimg  University,  et  cetera,  Dallin 
Oalcs,  who  himself  has  been  consid- 
ered as  a  potential  nominee  to  the 
Court  from  time  to  time.  One  of  the 
great  legal  minds  in  this  country,  the 
leading  authority  in  the  coimtry  on 
the  exclusionary  rule.  He  is  one  of  the 
great  constitutional  thinkers  of  all 
times. 

He  said  that  within  hours,  within 
hours  that  Bork.  then  acting  Attorney 
General,  then  Attorney  General, 
called  him  from  the  Supreme  Court 
itself  and  told  him  he  was  going  to 
have  to  have  a  special  prosecutor  and 
that  he  felt  it  would  have  to  be  a 
former  president  of  the  bar  associa- 
tion; it  would  have  to  be  somebody  of 


that  status  and  asked  him  who  he 
would  suggest. 

He  basically  said  there  are  only  two: 
Lewis  Powell,  who  had  just  been  put 
on  the  Supreme  Court,  and  of  course 
none  other  than  Leon  Jaworski;  to 
which— as  I  recall  my  conversation, 
personal  conversation  with  Mr.  Oaks— 
to  which  Judge  Bork.  then  Attorney 
General  Bork.  replied:  "Yes,  I  have 
been  getting  that  from  a  number  of 
others."  Indicating  he  had  been  call- 
ing and  trying  to  make  this  decision 
right  after  the  firing. 

And  yet  it  was  brought  up,  I  sup- 
pose, so  that  they  could  embarrass  the 
Judge.  It  is  a  sad  commentary  on  this 
case. 

We  could  discuss  likely  political  tac- 
tics for  a  long  time.  Indeed,  as  this 
debate  proceeds,  I  look  forward  to  dis- 
cussing each  of  the  allegations  and  dis- 
pose of  each  as  distortions  to  one 
degree  or  another. 

At  this  point.  I  would  like  to  focus 
on  one  of  the  most  offensive  examples 
of  the  distortion  campaign  against  this 
great  judge.  That  has  to  be  the  full 
page  ads. 

To  test  the  hypothesis  that  these  ad- 
vertisements mlscharacterlze,  miscon- 
strue, and  mislead,  I  found  in  a  short 
time  67  falsehoods,  slants,  and  distor- 
tions, in  just  one  of  the  full-page  ads.  I 
might  add  that  the  next  ad  was  even 
worse,  however.  I  found  in  just  a  short 
time  84  falsehoods,  distortions,  flaws, 
and  biases  in  the  second  full-page  ad. 
There  were  151  falsehoods  and  distor- 
tions in  only  two  pages.  I  think  they 
deserve  the  Ouiness  Book  of  Records. 

Let  us  quickly  examine  this  first  ad. 
This  is  the  famous  People  for  the 
American  Way.  How  could  anybody 
who  goes  by  the  name  People  for  the 
American  Way  do  anything  wrong? 

Well,  this  is  a  Norman  Lear  organi- 
zation. I  might  add,  it  is  not  Itnown  for 
honesty.  Let  me  just  say  this:  Let  us 
examine  this.  Even  the  boldface  title: 
Robert  Bork  versus  the  People.  Can 
you  believe  It?  That  grossly  miscon- 
strues the  judge's  philosophy.  More 
than  any  other  jurist  in  modem  histo- 
ry. Judge  Bork  would  be  the  one  who 
would  sustain  the  peoples'  right  to 
govern,  the  peoples'  right  to  govern 
themselves. 

As  a  matter  of  fact,  the  real  Issue  in 
this  whole  debate  is  the  judicial  re- 
straint versus  judicial  activism.  Judge 
Bork  did  not  believe  that  judges  who 
are  not  elected  for  life  should  make 
laws.  He  thinks  only  elected  represent- 
atives, people  sitting  here  in  this  body 
and  In  the  House  of  Representatives 
and  in  State  legislatures  should  make 
laws. 

The  real  issue  here  Is  judicial  re- 
straint versus  Judicial  activism. 

Nevertheless,  look  at  that  title. 

I  might  add  the  titles  should  fairly 
Judge  Judge  Bork  and  the  people 
versus  the  special  interests  because 
that  is  what  he  faces. 


There  are  67  distortions  or  outright 
falsehoods,  and  I  think  there  are  too 
many  to  catalog  here  in  one  short 
speech. 

A  few  examples  I  think  will  give  a 
flavor  for  the  distortion  techniques 
employed  in  these  particular  articles. 

Take  falsehood  12  which  comes  in 
right  here  on  the  chart.  Judge  Bork  is 
accused  of  "billing  consumers  for 
power  they  never  got."  This  allegation 
is  flatly  incorrect.  Neither  Judge  Bork, 
nor  the  majority  of  the  D.C.  Circuit 
Court  which  Joined  him  in  this  opin- 
ion, could  bill  or  authorize  any  billing 
of  any  customer.  Utility  companies 
under  the  eye  of  the  Federal  Energy 
Regulatory  Commission,  not  the 
courts,  bill  consumers.  The  court's 
opinion  found  merely  that  FERC  had 
not  adequately  responded  to  the  evi- 
dence presented  by  the  company. 
Moreover,  no  consimaer  has  been  billed 
a  single  dime  in  that  case.  That  is  Just 
one  illustration. 

Take  falsehood  22.  Judge  Bork  is  ac- 
cused of  "turning  back  the  clock  on 
civil  rights." 

I  think  we  have  heard  that  time 
after  time  even  among  members  of  the 
committee.  This  point  is  wholly  un- 
foimded.  Judge  Bork  has  never,  I 
repeat  never,  advocated  as  Solicitor 
General  or  rendered  a  judicial  decision 
as  a  judge  on  the  Nation's  second  most 
important  court  in  the  country  that 
was  less  sympathetic  to  the  minority 
or  female  plaintiffs  than  a  majority  of 
the  Supreme  Court. 

Moreover,  as  Solicitor  General, 
Judge  Bork  won  several  significant 
civil  rights  victories,  including  prohibi- 
tion of  private  discriminatory  con- 
tracts, and  redistricting  to  enhance  mi- 
nority voting  strength.  He  enhanced 
minority  voting  strength. 

Take  falsehoods  27  and  28.  Judge 
Bork  is  accused  of  criticizing  "deci- 
sions which  stopped  States  from  using 
poll  taxes  to  keep  minorities  from 
voting." 

What  a  lie.  This  assertion  misstates 
the  Supreme  Court  case  in  question. 
The  Harper  case  involved  no  evidence 
whatsoever  of  racial  discrimination, 
and  so  said.  It  also  misstates  Judge 
Bork's  position.  The  judge  repeatedly 
wrote,  and  testified,  that  he  would  not 
criticize  Harper  if  it  involved  racial 
bias.  In  fact,  as  a  Judge,  Judge  Bork 
struck  down  a  South  Carolina  voting 
plan  that  might  have  been  discrimina- 
tory, the  Sumter  County  case,  and  ap- 
proved a  discrimination  case  against 
the  Navy. 

Falsehoods  29  and  30:  Judge  Bork  is 
accused  of  criticizing  "decisions  that 
stopped  States  from  using  literacy 
tests  to  keep  minorities  from  voting." 

For  the  same  reasons  as  above,  the 
claim  misstates  both  the  content  of 
the  Katzenbach  case  and  Judge  Bork's 
position.  In  fact.  Judge  Bork  has  pun- 
ished discrimination  wherever  he  has 


found  it— the  Palmer  case,  the  Ososky 
case,  the  Lajfey  case. 

I  found  this  particular  distortion  to 
be  most  galling.  In  1981,  Judge  Bork 
exhibited  great  moral  courage  by  testi- 
fying in  opposition  to  the  human  life 
bill.  It  was  wanted  by  most  of  the 
people  in  the  pro-life  movement  be- 
cause it  attempted  to  redefine  the 
words  of  the  Constitution  by  statute. 
He  was  Joined  by  Archibald  Cox  and 
Larry  Tribe,  both  liberal  law  profes- 
sors, and  others,  in  opposition  to  this 
bill  which  would  define  "person"  in 
the  Constitution  to  include  "unborn 
children";  thus  it  would  overturn  Roe 
versus  Wade  by  a  mere  statute. 

The  right-to-life  community  was  in- 
furiated with  Judge  Bork  but  he  stuck 
to  his  guns.  Yet  today,  that  very  act  of 
courage  is  what  has  been  used  against 
him  because  he  criticized  the  literacy 
test  case,  for  the  same  reason. 

Yet  if  we  allowed  our  Constitution 
to  be  changed  by  a  majority  vote,  the 
basic  principle  of  judicial  review  would 
become  the  principle  of  political 
review  with  the  foundation  of  our  lib- 
erties changing  with  every  passing  po- 
litical wind. 

I  am  grateful  for  Judge  Bork's  cour- 
age and  resent  the  distortions  that 
contend  he  is  against  literacy  tests.  He 
has  said  no  sucl^  thing.  He  has  never 
said  that.  He  has  only  said  that  we 
have  to  protect  the  Constitution  from 
change  by  a  mere  political  majority. 

Look  at  No.  46.  Judge  Bork  is 
charged  with  having  "already  made  up 
his  mind."  Later  in  the  same  ad,  the 
judge  is  accused  of  being  too  open  to 
change.  Both  cannot  be  true.  This  is 
also  galling. 

Throughout  this  debate.  Judge  Bork 
has  been  called  too  rigid  at  one 
moment  and  too  quick  to  change  at 
the  next.  I  personally  wish  his  oppo- 
nents would  make  up  their  minds. 

Ironically,  in  a  speech  months 
before  the  Bork  nomination,  Tony  Po- 
desta,  the  then  head  of  the  organiza- 
tion that  published  this  ad.  People  for 
the  American  Way.  stated  that  he 
would  support  the  nominations  of  An- 
tonin  Scalia.  Robert  Bork,  or  Frank 
Easterbrook  if  nominated  for  the  Su- 
preme Court.  Evidently  this  organiza- 
tion does  not  care  whether  its  word  is 
good  or  not. 

Let  us  take  a  quick  look  at  the  next 
ad.  I  have  spent  a  lot  of  time  on  these, 
but  I  will  mention  a  few.  It  is  sicken- 
ing to  read  them  and  yet  millions  of 
Americans  have  thought  since  it  ap- 
peared in  print  it  is  accurate.  It  is  not 
accurate. 

Here  is  one  with  84  errors  and  distor- 
tions, an  ad  put  out  by  the  National 
Abortion  Rights  Action  League. 

This  implies  that  all  women  do  or 
should  fear  Robert  Bork.  "What 
women  have  to  fear  from  Robert 
Bork." 
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In  fact,  many  women  groups  con- 
tacted the  Judiciary  Committee  to  In- 
dicate support  for  the  judge.  There 
are  a  nimiber  of  letters  from  Demo- 
crats as  well  saying  they  support 
Judge  Bork. 

One  of  these  groups  was  Concerned 
Women  for  America,  which  purports 
to  be  the  Nation's  largest  political 
women's  organization. 

Let  us  take  falsehood  2.  Just  an  illus- 
tration. The  title  also  suggests  that 
women  should  fear  the  judge.  There  is 
no  such  reasoning.  In  fact,  his  record 
as  Solicitor  General  and  a  judge  indi- 
cates that  he  has  never  advocated  a 
position  less  protective  of  women's 
rights  than  that  adopted  by  the  Su- 
preme Court  itself.  For  instance,  in 
the  Palmer  and  Osoaky  cases,  he 
struck  down  sex  discrimination  in  the 
State  Department.  In  La/fey,  he  guar- 
anteed equal  pay  for  equal  work  done 
by  airline  stewardesses.  In  fact.  Judge 
Bork  has  advocated  more  protections 
for  women's  rights  than  accepted  by 
the  present  Supreme  Court.  For  exam- 
ple. In  Gilbert  versus  CE,  he  argued 
that  women  should  not  be  discriminat- 
ed against  because  they  choose  to 
become  pregnant.  The  Supreme  Court 
rejected  his  argiunent  and  Congress 
later  had  to  overcome  that  Supreme 
Court  decision  by  statute.  And  I  par- 
ticipated in  helping  to  overcome  that. 

Now,  Bork's  argument  then  became 
the  law.  protecting  women  and  allow- 
ing the  pregnancy  disability  benefits. 
and  I  voted  for  that  bill. 

Take  falsehood  No.  5,  right  here. 
They  say,  "Every  advance."  The  impli- 
cation that  Judge  Bork  has  opposed 
every  advance  for  women  is  flatly 
wrong.  He  is  responsible  for  a  number 
of  those  advances.  For  example,  he 
contended  against  pregnancy  discrimi- 
nation, as  I  have  said.  He  also  made 
the  Equal  Pay  Act  work  to  grant 
women  equal  pay  for  equal  work  in 
the  Coming  Glass  case. 

Take  falsehood  No.  10.  "His  rulings 
might  leave  you  no  choice  in  relation- 
ships." Absolutely  false.  Judge  Bork 
sustains,  for  example,  the  Loving 
versus  Virginia  case  which  grants  to 
Individuals  the  right  to  choose  their 
spouses  without  any  Government 
intervention. 

Mr.  BIDEN.  Will  the  Senator  yield? 
I  did  not  understand  one  word  the 
Senator  said.  Did  he  say  the  ad  said 
"might"  leave  no  choice  or  "would" 
leave  no  choice? 

Mr.  HATCH.  The  ad  said  "might" 
leave  you  no  choice  in  relationships. 

Mr.  BIDEN.  Might  leave. 

Mr.  HATCH.  It  has  the  word 
"might."  But  the  implication  is  that 
he  is  going  to  go  against  your  right  to 
chose  your  spouse.  Tou  would  have  to 
read  it  that  way.  And  let  me  tell  you  I 
do  not  see  any  other  implication  than 
that.  That  is  the  only  reason  it  is  in 
there. 


Now.  falsehood  18  said.  "He  will  be 
the  deciding  vote."  Now.  that  is  wrong. 
What  makes  Judge  Bork's  vote  the 
next  deciding  vote?  He  must  be  Joined 
by  at  least  four  other  Justices  in  order 
to  be  a  deciding  vote.  If  he  is  extreme, 
he  will  not  have  the  support  of  four 
other  Justices  on  the  Court.  And  one 
of  those  Justice  who  will  purportedly 
Join  Bork  to  form  a  right  wing  majori- 
ty in  herself  a  woman.  Now  why  is  not 
her  vote  the  decisive  vote?  No  one  vote 
counts  any  more  than  another  on  the 
Supreme  Court. 

Falsehood  24:  "Judge  Bork's  record 
indicates  a  hostility  to  personal  priva- 
cy." Now,  Judge  Bork  has  upheld 
every  specific  privacy  provision  in  the 
Constitution.  Likewise,  he  has  upheld 
statutory  privacy  rights  like  the  Priva- 
cy Act  of  1974.  Whenever  the  people 
through  their  elected  representatives 
have  spelled  out  privacy  rights.  Judge 
Bork  has  upheld  that  privacy  right 
with  pleasure. 

I  would  like  to  comment  more  on 
this  privacy  question  in  the  future  and 
I  will. 

Take  falsehood  35:  "You  wouldn't 
even  be  protected  against  sexual  har- 
assment at  work."  That  is  clear  decep- 
tion. Judge  Bork  would  punish,  and 
clearly  said  so,  unwelcomed  sexual 
harassment.  He  would  even  impose  li- 
ability on  an  employer  who  was  not  in- 
volved in  harassment  but  permitted  it 
to  continue.  The  Supreme  Court  in 
the  Merritor  versus  Vincent  case 
agreed  with  Judge  Bork's  analysis  of 
that  very  issue.  So  another  purely 
false  thing. 

Falsehood  53:  "Women  who  made 
this  profoundly  private  abortion  deci- 
sion have  been  singled  out  and  denied 
education."  Now.  even  if  that  state- 
ment were  true,  how  can  this  be  at- 
tributed to  Judge  Bork?  The  closest 
analogy  to  that  case  was  the  Gilbert 
case,  the  pregnancy  discrimination 
case  where  Judge  Bork  argued  for 
women.  Falsehoods  73  and  74.  Right 
over  here.  "Judge  Bork  is  an  extremist 
nominated  by  extremists."  The  Na- 
tional Abortion  Rights  Action  League 
calling  Judge  Bork  extreme  speaks  for 
itself.  This  group  would  not  know  a  Ju- 
dicial mainstream  from  a  judicial  Jet 
stream.  I  might  add  moreover  extrem- 
ists did  not  nominate  Judge  Bork.  One 
man.  the  President  alone,  makes  this 
nomination,  not  a  group  of  people. 
And  this  President  is  not  extreme.  He 
was  elected  by  the  largest  margin  in 
electoral  history.  So  if  he  is  extreme, 
so,  too,  are  the  people  out  there  who 
elected  him. 

Finally,  I  reviewed  one  other  ad  and 
found  99  flaws  in  this  particular  ad. 
And  that  is  a  Planned  Parenthood  of 
New  York  ad.  Ninety-nine  flaws.  Actu- 
ally, we  have  had  67  flaws  in  one  ad, 
84  in  another.  99  in  this  one.  This  ad 
as  well  as  the  other  ads  closed  with  an 
appeal  for  donations.  That  is  what  all 
these  ads  do.  We  expect  that  in  politi- 


cal campaigns  and.  even  though  It  is 
distorted  and  out  of  place,  it  is  prob- 
ably fair  game.  I  suppose,  the  way 
some  people  do  it.  But  in  any  event.  I 
think  you  can  say  that  since  they 
appeal  for  donations,  and  this  is  an  ad 
against  a  sitting  judge,  no  doubt  you 
can  conclude  that  it  is  profitable  to 
create  a  monster  and  then  cast  your- 
self as  the  only  knight  to  fight  that 
monster,  albeit  an  impecimlous  knight 
in  this  particular  case,  able  to  rid  the 
land  of  the  scourge.  Readers  should 
realize,  however,  that  this  is  not  the 
art  of  advertising  or  fundraising.  This 
is  the  art  of  character  assassination. 

PRIVACT  AND  If  ATXmAL  LAW 

As  I  stated  earlier.  I  would  like  to 
discuss  one  issue  in  detail  because  it 
has  been  widely  misread  and  misun- 
derstood by  my  colleagues  and  the 
public.  This  is  the  question  of  the  so- 
called  right  to  privacy  and  the  broader 
subject  of  how  our  rights  are  created 
and  protected. 

At  the  conclusion  of  the  hearings, 
one  Senator  described  the  primary 
issue  of  the  Bork  debate  as  whether 
individuals  have  rights  because  they 
are  human  or  whether  individuals 
have  rights  because  the  Constitution 
grants  them.  Of  course  the  Senator  at- 
tributed the  former  view  to  himself 
and  the  latter  to  Judge  Bork.  This 
statement  is  a  convenient  formulation, 
but  the  issue  was  resolved  in  1776  not 
1987.  The  Declaration  of  Independ- 
ence states  that  "all  men  are  created 
equal  and  endowed  by  their  creator 
with  certain  inalienable  rights."  Amer- 
ica has  never  since  questioned  that 
rights  are  a  citizen's  natural  inherit- 
ance. 

The  question  that  has  divided  Amer- 
ica is  how  to  identify  those  natural 
rights.  This  is  where  Judge  Bork  and 
some  Senators  differ.  Because  rights 
belong  to  the  people.  Judge  Bork 
would  let  the  people  identify  and 
define  them.  This  process  occurs 
either  by  constitutional  amendment  or 
by  statute.  The  most  recent  right  iden- 
tified by  the  people  in  the  Constitu- 
tion came  in  1971  when  18-year-olds 
gained  voting  rights.  Similarly  stat- 
utes, like  the  Equal  Pay  Act  and  title 
IX.  are  the  most  effective  guarantors 
of  women's  rights.  The  people  contin- 
ue to  identify  and  define  rights 
through  their  elected  representatives. 
This  is  the  essence  of  self  government. 

The  alternative  advocated  by  some 
Senators  is  to  empower  imelected 
judges  to  create  rights  for  the  people. 
Judges  are  thus  trusted  to  provide  ade- 
quate protections  for  the  people.  This 
short  changes  rule  by  people  made  law 
in  favor  by  judges. 

The  so-caUed  right  to  privacy,  which 
dominated  the  Bork  hearings,  provides 
an  illustrative  contrast  to  the  alterna- 
tive means  of  finding  natural  rights. 
The  people  have  identified  and  de- 
fined several   privacy   rights   in   the 


Constitution.  These  include,  among 
others,  the  right  to  privacy  against  im- 
reasonable  home  searches— the  fourth 
amendment,  the  right  to  privacy  in 
records  against  self  incrimination— the 
fifth  amendment,  the  right  to  privacy 
in  speech,  the  right  to  privacy  in  pub- 
lishing, and  the  right  to  privacy  in  re- 
ligious practice- the  first  amendment. 
In  addition,  the  people  have  identified 
and  defined  several  statutory  privacy 
rights,  including,  among  others,  the 
Financial  Right  to  I»rivacy  Act,  the 
Privacy  Act  of  1974,  and  various  re- 
strictions on  Federal  surveillance  ac- 
tivities. Judge  Bork  has  dUigently  de- 
fended each  of  these  specific  rights. 

On  the  other  hand,  in  1968.  a  sharp- 
ly divided  Supreme  Court  read  the 
"penumbras"— as  opposed  to  the 
words— of  the  Constitution  to  encom- 
pass a  general  "right  to  privacy." 
Other  judges  expanded  that  sweeping 
notion  to  create  a  privacy  right  to 
abortion  on  demand.  Other  Supreme 
Court  Judges  voted  to  create  a  privacy 
right  to  homosexual  conduct.  Still 
other  Jurists,  including  some  who  tes- 
tified against  Judge  Bork.  desire  a  pri- 
vacy right  to  use  drugs  in  private  or  a 
privacy  right  to  engage  in  prostitution 
in  private.  Others  might  argue  for 
price  fixing  in  private  or,  as  is  current- 
ly being  litigated  in  the  Supreme 
Court,  the  right  to  discriminate 
against  others  as  long  as  it  is  done  in 
private. 

If  these  kinds  of  privacy  are  in  fact 
natural  rights,  the  people  can  embrace 
them  as  their  own  by  constitutional 
amendment  or  statute.  Senator 
Kerkt.  for  example,  has  introduced 
legislation  to  guarantee  homosexual 
rights.  If  these  are  rights  the  people 
acknowledge,  they  certainly  will  press 
their  legislators  to  grant  the  protec- 
tion. If  judges  are  free  to  create  rights, 
however,  conservative  judges  will 
create  a  right  to  a  balanced  Federal 
budget  and  liberal  Judges  will  create 
these  new  privacy  rights.  Either 
result — conservative  or  liberal— would 
reduce  our  Constitution  to  govern- 
ment by  men,  rather  than  by  the  peo- 
ple's law. 

In  sum.  the  great  natural  rights 
debate  was  in  reality  settled  in  1776. 
Today  we  all  agree  that  rights  are  in- 
herent in  the  people.  The  modem 
issue  is  whether  the  people  will  be  free 
to  identify  their  natural  rights  or  will 
be  subject  to  the  rule  of  unelected 
Judges.  On  this  point.  Judge  Bork 
spoke  for  the  people's  most  sacred 
right— the  right  to  self  Government. 

CONCLUSION 

The  lasting  consequence  of  the  Bork 
confirmation  debate  poses  a  silent 
threat  to  basic  constitutional  protec- 
tions. The  threat  springs  from  the 
manner  in  which  Judge  Bork  was  as- 
sailed. The  Bork  debate  was  character- 
ized by  aU  the  intrigue,  innuendo,  and 
Inaccuracies  of  a  political  campaign. 


In  that  regard,  let  me  allude  to  my 
remarks  concerning  the  Harris  Poll, 
the  art  of  character  assassination. 

I  will  not  comment  about  it  but  I 
think  the  questions  speak  for  them- 
selves. Do  you  wonder  why  after  some 
polls  everybody  started  to  become  con- 
strued against  Judge  Bork?  You  ought 
to  read  this.  It  is  one  of  the  most  terri- 
ble examples  of  I  think  dishonesty  I 
have  ever  seen  in  polling.  This  same 
pollster.  Lou  Harris,  did  the  same 
thing  to  Justice  Rehnquist.  Most  of 
the  media  did  not  carry  it  because  it 
was  so  bad.  This  one  was  carried  by 
almost  all  the  major  media  in  this 
country  and  it  is  absolutely  dishonest 
in  my  opinion. 

HARRIS  POLL— THE  ART  OF  CHARACTER 
ASSASSINATION 

Yesterday  I  mentioned  the  Harris 
Poll.  Overnight  that  poll  has  been 
given  considerable  attention.  The  only 
thing  we  hear,  however,  is  the  conclu- 
sion—57  percent  would  turn  Bork 
down,  only  29  percent  would  confirm 
him.  We  are  told  that  that  is  what  the 
American  people  believe  should  be 
done.  Let's  take  a  look  at  this  poll  to 
see  if  it  really  supports  that  conclu- 
sion. 

This  poll  sets  out  to  be  the  model  of 
fairness  by  giving  two  pro-Bork  ques- 
tions, and  two  anti-Bork  questions.  Ab- 
solute fairness  would  ensure  that  the 
subject  does  not  have  a  skewed  view 
when  the  final  question  is  asked.  This 
seems  to  be  the  only  attempt  at  fair- 
ness, from  there  is  it  downhill— fast. 

Let's  read  the  first  pro-Bork  ques- 
tion. Remember,  this  is  supposed  to 
favor  Bork's  position  so  that  the  sub- 
ject will  not  receive  a  slanted  view; 

"Judge  Bork  seems  to  be  well  in- 
formed about  the  law.  •  •  *"  Already 
the  poll  begs  the  question  of  whether 
he  is  informed  or  only  "seems  to  be." 
But  that  is  nitpicking,  let's  continue. 
Remind  yoiu-self  that  this  is  the  first 
pro-Bork  question. 

Judge  Bork  seems  to  be  well  informed 
about  the  law  and  such  qualifications  are 
worth  more  than  where  he  stands  on  giving 
minorities  equal  treatment,  protecting  the 
privacy  of  individuals,  or  other  issues. 

For  heaven's  sake,  in  order  to  favor 
Judge  Bork  on  this  question,  you  have 
to  vote  against  equal  treatment  for  mi- 
norities, protecting  privacy  and  other 
issues  of  critical  importance.  The 
marvel  is  that  Judge  Bork  only  loses 
this  count  by  2  percentage  points. 

If  that  wasn't  bad  enough,  let's  look 
at  the  second  pro-Bork  question.  If 
you  think  this  is  bad,  wait  until  we  get 
to  the  anti-Bork  questions. 

If  President  Reagan  says  that  Judge  Bork 
is  totally  qualified  to  be  on  the  Supreme 
Court,  then  that's  enough  for  me  to  favor 
the  Senate  confirming  his  nomination. 

That  is  a  classic.  The  subject  is 
asked  to  admit  that  the  President  does 
all  their  thinking  for  them.  This  is  an 
insult  to  the  person  being  poUed. 
Anyone  who  answers  "yes"  would  have 


to  be  shameless.  As  strongly  as  I  sup- 
port him.  it  is  only  after  years  of  ex- 
amining the  record  and  knowing  the 
man  that  I  support  him. 

Frankly,  if  those  two  pro-Bork  ques- 
tions were  asked  of  this  conmiittee.  I 
am  sure  that  neither  question  would 
get  a  single  vote.  Nonetheless  27  per- 
cent still  blindly  followed  the  Presi- 
dent and  said  "yes"  to  question  2. 

Now  comes  the  anti-Bork  questions. 
We  have  finished  the  questions  that 
were  supposed  to  make  you  like  the 
guy. 

The  first  anti-Bork  question,  clearly 
labelled  as  such,  says: 

Judge  Borli  has  said,  "When  a  State 
passes  a  law  prohibiting  a  married  couple 
from  using  birth  control  devices  in  the  pri- 
vacy of  their  own  home,  there  is  nothing  in 
the  Constitution  that  says  the  Supreme 
Court  should  protect  such  married  people's 
right  to  privacy." 

That  kind  of  statement  worries  me. 

This  is  too  much.  This  invokes 
images  of  bedroom  searches.  If  some- 
one asked  anyone  in  this  room  if  they 
are  worried  by  police  raids  in  their 
bedrooms  in  the  middle  of  the  night,  I 
think  I  could  predict  the  answer. 

By  the  way.  I  seriously  doubt  if  this 
is  a  Bork  quote  because  he  repeatedly 
said  that  the  Connecticut  law  was 
never  used  and  never  could  be  used  to 
invade  the  privacy  of  the  home.  None- 
theless this  quote  is  attributed  to 
Bork.  The  amazing  thing  about  this 
poll  is  that  27  percent  say  again  that 
they  are  not  worried  by  this  quote. 

We  haven't  finished  yet.  We  still 
have  the  second  anti-Bork  question.  It 
is  a  beauty.  It  says: 

Judge  Bork  seems  to  be  too  much  of  an 
extreme  conservative,  and  if  confirmed  he 
would  do  the  country  harm  by  allowing  the 
Supreme  Court  to  turn  back  the  clock  on 
rights  for  minorities,  women,  abortion,  and 
other  areas  of  equal  justice  for  all  people. 

This  is  incredible.  Listen  to  this 
litany:  Too  extreme;  do  the  country 
harm;  turn  back  the  clock;  harm 
rights  of  minorities;  harm  women; 
abortion;  other  areas  of  equal  justice 
for  all  people. 

After  that  litany,  if  anyone  who  ac- 
tually votes  for  Judge  Bork,  we  don't 
want  him. 

Now  comes  the  big  question:  After 
the  pro-Bork  questions  have  slandered 
him  and  the  anti-Bork  questions  have 
defamed  him.  what  is  left  to  say? 
What  a  one-two  punch. 

Now  the  big  question  is  asked: 

It  starts:  "All  in  aU  •  •  •." 

Nothing  to  subtle  here.  They  don't 
want  you  to  miss  the  point.  After  they 
have  called  Bork  a  bedroom-invading 
bigot,  they  want  to  make  sure  you  re- 
member it. 

All  in  all,  if  you  had  to  say.  do  you  think 
the  n.S.  Senate  should  confirm  or  turn 
down  the  nomination  of  Judge  Bork  to  be 
on  the  U.S.  Supreme  Court? 

Surprise.  Surprise. 
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The  real  surprise  is  that  29  percent  cute*  Involvlnc  aborUon.  privacy,  and  other  by  aUowlng  the  Supreme  Court  to  turn  back 

actually  voted  to  confirm  the  monster  controveralal  caMS.  the  clock  on  right*  for  minorities,  woman, 

5^    !niL  1  Tk.o  .J^i                   a»Jl1B^^i  Significant  as  weU  la  the  fact  that  when  abortion,  and  other  areas  of  equal  Justice 

d^rlbed  m  tnis  pou.             „,^.  ^„  uked   up   or  down   whether  Judge   Bork  for  all  people." 

My  only  question  is  now  nams  can.  ^^^^  ^e  confirmed,  conservatives  opt  for  Taken  as  a  whole.  It  la  evident  that  Judge 

with  a  straight  face,  announce  his  con-  confirmation,  but  only  by  a  narrow  44-40  Bork  has  not  made  a  convincing  case  for  his 

elusion:  "Public  opposes  Bork  57-29."  percent  margin,  compared  with  opposition  nomination  to  the  high  court. 

The  only  thing  this  poll  proves  is  that  among  moderates  by  61-30  percent  and  by  tabus 

toe    pubUc    hates    oedroom-invading  ^^^^J^  ^?^^*^^^.^^^^  ^^^^  Between  September  17th  and  23rd,  1M7.  a 

^^^^                                .       „.        .*  .  ?^.  ?lH,r^w7^^nt  n^^itv  f.^;  ^"onal  cross  section  of  1,249  adult*  was 

This  is  not  the  art  of  polling,  it  is  o^^,  »f^"^?r  """^  P^r^"VP''^,V  I^a  "^ed:  "As  you  know,  the  Senate  U  holding 

the    art    of    character    assassination.  ~"{i^^.,??'t  ;^,'"f  R^n^L^f" ,  w?  hearings  on   whether  or  not  to  confirm 

This  is  the  worst  of  everything  we  ^^^^^f  ^"^By^o^nS:  '^SfSdeS  ^^'^^^^  R«»«^»  nomination  of  Judge 

have    talked    about    throughout    this  ''^'^^^^''-aoT^  ^T'^iii'^^T^^  Robert  Bork  t^  be  a  Justice  on  the  U^.  Su- 

hearing.  This  is  not  a  poUtical  circus;  SJ^^Sits  by  70-16  percent.  ^V"^  Court.  Have  you  seen  or  foUowed  any 

It  is  worse;  it  is  a  freak  sideshow-com-  m  other  key  divisions,  aU  regions  of  the  ^ '**^,*i*?i^  on  TV  and  in  the  newspa- 

plete  with  five-legged  cows,  bedroom  country  oppose  Judge  Bork's  confirmation:  "*"•  ""^  "*"'' 

invading    bigots,    and— oh.    yes— don't  the  East  by  56-29  percent,  the  Midwest  by  PoUowed  Bork  Hearings:                      ftnxnt 

forget  the  extreme  conservatives.  60-29  percent,  the  south  by  55-31  percent.       Seen  or  followed 67 

At  the  outset   Senator  Simpson  and  •"<!  the  West  by  56-28  percent.  Men  oppose       Not  seen  or  foUowed „         42 

^»v.<>x,  »..>r,<>w  Af  tKio  rvtnQmiiionr«»!  nf  blm   by   55-36   percent,   but   women   by   a        Not  sure 1 

ml^i^T^^SLatlo?^^  a  Cheap  ^"^^^^  ""  p*"=*"'    ^^^'^  oPP<»*  ^  "Now  let  me  read  you  some  statements 

S^^^i    =iH^^   wi^l     U    hL   ban  confirmation  by  55-31  percent,  blacks  by  71-  about  the  Bork  nomination.  For  each.  teU 

political  sideshow.   Well    it  has  hap-  15  percent,  and  HUpanlcs  by  62-27  percent,  me  If  you  agree  or  disagree." 

pened  and  the  star  ringleader  Is  Lou  xhe  pattern  by  education  Is  Interesting: 

Harris  and  his  tricky  pollsters.  those  with  a  post  graduate  degree  oppose  cTinMcirre  oort  lun  mu  mi  onoK  M/^uitiinrui 

Seriously   for   a  moment,   think  of  Bork  by  a  close  47-45  percent,  while  those  siAitmtnii  nw  wuLunun  bUKMwmiiwiiufi 

what    this    means    to    the    Supreme  with  a  four  year  college  degree  oppose  him 

Court  and  the  Federal  judiciary.  What  by  a  wider  62-38  percent,  and  those  with  **•     «     « 

is  goir^  to  happen  1.  our  only  nonp^  .^h^a^h^h^^.^hool  education  oppose    &,     H    jg 

Utical  branch   if   we  keep  launching  when  some  of  the  arguments  which  have    

these  political  missUes  in  their  direc-  ^een  made  about  Bork-pro  and  con-are  yr<AA. 

tion?  tested.  It  Is  evident  immediately  that  his  *'^*!ll, ^»S  ^t^tjS^^ 

I  ask  unanimouis  consent  that  the  supporters  have  not  made  a  strong  case  for  nwt» mn tton <rim hcsuM?w 
Harris  poll  be  printed  in  the  Record.  him.  while  opponents  have  been  more  con-  gji  fflwintm  equn  treitMM,  pro- 
There  being  no  objection,  the  poU  vincing  to  the  public.  ^JL  ''™*'  °*  "***  "       4i       43       it 
was    ordered    to    be    printed    in    the  By  67-27  percent,  a  big  majority  of  the  ^^8^ 

D-^^oTx  0=  f«iirtmc-  public  disagrees  With  the  View  that  "if  Presi-  if  PrtsiM  Rhiir  siys  tiiit  ludp  Boii  s 

KBCORD,  as  louows.  ^^^  Reagan  says  that  Judge  Bork  is  totally  w*  55«*w>»  1.1*11  ^TTJ 

PUBLIC  Opposes  Bork  Nomwatioi.  by  59-27  qualified  to  be  on  the  Supreme  Court,  then  gj  tiXlIS^!»Z^  ta  Z^ 

ru«.&ni  that's  enough  for  me  to  favor  the  Senate             tnn 27        67         6 

(By  Louis  Harris)  confirming  his  nomination."  Normally,  past  ^^''JJL  bm  im  ,m.  "Wtai  1  stale  mm 

By  a  clear-cut  67-29  percent,  the  Ameri-  surveys  have  shown  that  the  people  are  In-  ^i^,  pntMmg  1  mm*)  ox*  tram 

can  people  believe  the  U.S.  Senate  should  cllned  to  go  along  with  most  nominees  se-  ""ll5^  """''  *«*'  "  "*  """^ 

turn  down,  not  confirm,  the  nomination  of  lected  by  a  president.  Indeed,  in  the  case  of  tiL  torwIItoMiut'^  '»e'*sl2liS 

Judge   Robert   Bork   to  the  U.S.  Supreme  the  elevation  of  Justice  William  Rehnquist  ^,^  ^,m  p,o^  JJg  marod  hbv 

Court.  While  14  percent  are  stUl  undecided,  to  the  post  of  Chief  Justice  last  year,  a  clear  I*;;  nijit  to  pnwcy     iw  lumi  ot 

nonetheless  it  now  appears  that  a  decisive  57-39  percent  majority  expressed  sympathy             «a>wit  «»nc  iw. S»        ?7         5 

majority  have  decided  they  would  prefer  with  the  view  that  the  Presidents  choice     

Judae  Bork  not  to  become  part  of  the  high  should  be  backed  up.  This  can  be  taken  to 

court  mean  that  with  pubUc  confidence  in  Presi-  STATEMENTS  PRO  AND  CON  ON  BORK  NOMINATION 

These    results,    according    to    the    latest  dent    Reagan    reduced,    the    fact    that    he    

Harris  Svu^ey  of  a  cross  section  1,249  adults  named  Bork  apparently  carries  less  weight  «««      <>"-       1* 

nationwide  and  taken  by  telephone  between  than  before.  (pv      ^      "" 

September  17th  and  23rd.  reflect  public  re-  The  claim  of  Judge  Bork's  backers  that  he  cwt)     ^JUfj     ^j 

action    to   Bork's   own   testimony    on    the  is    "well-Inform  k1  about  the  law,  and  such     

■tand.  and  not  the  subsequent  comments,  qualifications  are  worth  more  than  where  tn^i^gn^ 

pro  and  con.  after  he  finished  his  appear-  he  stands  on  giving  minorities  equal  treat-  iii<p  Brti  — »  a  tt  Im  la^tfiii 

ance  before  the  Senate  Judiciary  Commit-  ment,  protecting  the  privacy  of  individuals.  cwjijghwiIii.  »t,_*  t**"** 

tee.  Significantly,   among  those  who  said  and  other  Issues"  meets  with  a  narrow  43-41  mmm  tut  Swrn  oiirr'to  tin  bad 

they  saw  the  hearings  on  TV  or  who  fol-  percent  rejection  by  the  public.  This  Indi-  iin  Ai*   o»   nghts   tor   nmoritm. 

lowed  them  closely  in  the  newspapers,  a  cates  that  Judge  Bork  perhaps  did  not  Im-  ^S^JS^J^LS?*  "*"  **        17        u        ■, 

higher  61-32  percent  majority  oppose  con-  press  the  public  viewing  him  as  nearly  as            'm»^a        w^ ■ 

flrmatlon  of  Bork.  Thus,  the  evidence  Is  erudite  and  steeped  in  the  law  as  his  sup- 
that  the  Judge  did  not  help  himself  in  his  porters  have  claimed.  Those  who  viewed  the  "All  In  all.  If  you  had  to  say,  do  you  think 
testimony.  hearings  deny  the  claim  that  his  legal  liter-  the   U.S.   Senate  should   confirm  or  turn 

Indeed,  no  more  than  57  percent  of  the  acy  should  count  heavily  by  a  higher  50-37  down  the  nomination  of  Judge  Robert  Bork 

adult  public  say  they  have  paid  close  atten-  percent.  to  be  on  the  U.S.  Supreme  Court?" 

Uon  to  the  Bork  hearings.  This  U  far  below  Most  damaging  to  Bork  is  his  sUtement  confirm  or  turn  down  Judge  Bork?      Percent 

the  70  percent,  for  example,  who  saw  or  fol-  early  on  that    "when  a  sUte  passes  a  law  confirm                                                       29 

lowed   the  Iran-Contra  hearings  when  Lt.  prohibiting    a   married   couple    from    using        _^  down                                     K7 

Col.  OUver  North  testified.  Most  curious  U  birth  control  devices  in  the  privacy  of  their                              ' ' 

the  faU-off  of  viewing  of  the  Bork  hearings  own  homes,  there  Is  nothing  In  the  Constl-        "*"•  *"^ " 

among  conservatives.  Only  53  percent  of  aU  tutlon  that  says  the  Supreme  Court  should  nrrHODOLOCY 

conservatives  say  they  have  followed  the  Ju-  protect  such  married  people's  right  to  priva-  This  Harris  Survey  was  conducted  by  tele- 

(Udary  Committee  hearings,  compared  with  cy."  which  worries  a  68-27  percent  majority,  phone  within  the  United  States  between 

•2  percent  of  moderates  and  66  percent  of  Also,  even  though  much  of  his  testimony  September  17th  and  23rd.   1987.  among  a 

liberals.  This  would  indicate  that  many  con-  vigorously  denied  it.  a  47-41  percent  plurali-  cross  section  of  1249  adults  nationwide.  Plg- 

aervatives  have  not  been  pleased  with  some  ty  of  the  public  goes  along  with  the  critl-  ures  for  age,  sex.  race,  and  education  were 

of  the  answers  which  Bork  has  given,  such  clam   that   "Judge  Bork  seems  to  be  too  weighed  where  necessary  to  bring  them  Into 

as  hia  seeming  contradiction  of  his  previous  much  of  an  extreme  conservative,  and.  If  line  with  their  actual  proportions  In  the 

atamto  critical  of  high  court  dedalona  in  confirmed,  he  would  do  the  country  harm  population. 
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In  a  sample  of  this  size,  one  can  say  with 
95  percent  certainty  that  the  results  have  a 
statistical  precision  of  plus  or  minus  three 
percentage  points  of  what  they  would  be  If 
the  entire  adult  population  had  been  poUed. 

This  statement  conforms  to  the  principles 
of  disclosure  of  the  National  Council  on 
Public  Polls. 

Mr.  HATCH.  Mr.  President.  I  ask 
imanlmous  consent  that  documents 
entitled  "84  Flaws  in  the  NARAL  Ad." 
"99  Flaws  In  the  Planned  Parenthood 
Ad."  and  "13  Flaws  of  TV  People  for 
the  American  Way"  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  Ex- 
hibit 1.) 

Mr.  HATCH.  Despite  the  lessons  of 
the  Constitution  and  Senate  prece- 
dent, the  Bork  nomination  has  become 
a  bruising  political  wrestling  match, 
ultimately  decided  by  political  muscle 
in  the  form  of  lobbying  strength. 
media  attacks,  fundraising,  and  major- 
ity party  solidarity.  The  potential 
damage  to  the  independence  and  in- 
tegrity of  the  judiciary  is  a  cost  yet  to 
be  fvilly  counted. 

The  tragedy  is  that  this  "deft  blend" 
of  ridicule,  rumor,  and  racism  is  politi- 
cizing a  sensitive  constitutional  proc- 
ess, which  carries  implications  far 
beyond  the  career  of  Judge  Robert 
Bork.  The  seriousness  of  the  Senate's 
task  and  the  independence  of  the  judi- 
ciary are  jeopardized  by  this  crass  po- 
litical trickery. 

For  two  centuries,  the  Federal 
courts  have  fortunately  remained  as 
the  one  nonpolitical  branch  of  Gov- 
ernment. Judges  have  been  expected 
to  make  decisions  without  worrying 
about  their  opinions  appearing  on  the 
front  page  of  a  tabloid  journal.  If 
judges  are  impelled  by  the  tactics  of 
the  Bork  debate  to  worry  about  poli- 
tics, appearance,  polls,  and  misleading 
headlines,  what  will  be  the  conse- 
quences for  equal  justice  under  the 
law? 

THE  REAL  ROBERT  H.  BORK 

In  my  final  moments  today.  I  would 
like  to  set  aside  for  a  moment  the  law, 
the  politics,  and  the  dangers  of  this 
precedent-shattering  and  precedent- 
setting  event.  Instead  I  would  like  to 
look  past  the  distortion  and  ridicule  to 
the  real  Judge  Bork— the  capable  indi- 
vidual, the  caring  individual,  the  con- 
siderate individual.  It  is  hard  to  con- 
ceive of  finding  another  individual 
more  qualified  in  terms  of  ability  and 
compassion. 

After  all.  this  is  the  individual  who, 
as  a  jimior  associate,  stood  up  to 
senior  partners  to  prevent  anti-Semi- 
tism from  claiming  another  victim. 

This  is  the  individual  who  stood  up 
to  colleagues  at  the  Department  of 
Justice  on  behalf  of  a  black  woman  to 
prevent  subtle  discrimination  from 
claiming  another  victim. 

This  is  the  individual  who  stood  by 
!iis  former  wife  and  made  great  per- 


sonal sacrifices  as  her  health  was 
drained  by  a  debilitating  and  eventual- 
ly fatal  disease. 

This  is  the  individual  who,  after  ful- 
fiUing  an  active-duty  assignment,  left 
school  and  willingly  returned  to  his 
coimtry's  service  as  a  Marine  in  the 
Korean  war. 

This  is  the  individual  who  gave 
nearly  half  of  his  60  years  to  teaching 
and  public  service,  eschewing  the  enor- 
mous financial  rewards  his  talents 
might  have  brought  in  favor  of  educat- 
ing our  children  and  assisting  our  Gov- 
ernment. 

This  is  the  individual  who  won  sig- 
nificant advances  for  civil  rights  as  So- 
licitor General  and  never  advocated  a 
position  less  sympathetic  than  the  Su- 
preme Court  to  minorities  or  less  sym- 
pathetic to  minorities  than  that  adopt- 
ed by  the  Supreme  Court  itself. 

This  is  the  individual  who  took  no 
position  on  civil  rights  cases  in  5  years 
as  a  judge  less  favorable  to  the  minori- 
ties and  women  than  the  position 
adopted  by  the  Supreme  Court. 

This  is  the  individual  whom  Con- 
gress twice  confirmed  unanimously  to 
significant  posts  in  this  country  within 
our  Government. 

This  is  the  individual  who  served  for 

4  years  as  our  Nation's  leading  trial  at- 
torney. 

This  is  the  individual  who  served  for 

5  years  on  our  Nation's  second  most 
important  court— without  a  single  re- 
versal. 

This  is  the  individual  who  states 
that  Congress  should  be  allowed  to 
make  policy  and  that  he,  as  a  judge, 
will  not  impose  his  own  agenda  on  the 
Nation. 

This  list  might  go  on  indefinitely, 
but  the  point  is  evident.  The  most 
tragic  final  chapter  does  not  concern 
politics,  nor  lobbying  pressures,  nor 
issues  of  marital  privacy  or  homosex- 
ual privacy  or  abortion  privacy  or 
prostitution  privacy  or  any  of  the 
other  issues  which  may  interest  one  or 
another  Senator. 

The  most  tragic  final  chapter  is  a 
chapter  about  an  individual— one  of 
the  most  qualified  individuals  ever 
nominated  to  the  most  important  judi- 
cial post  in  the  Nation.  The  Supreme 
Court  and  the  Nation  has  lost  the 
services  of  one  of  its  finest  individuals. 
That  is  the  most  tragic,  and  most 
final,  chapter. 

What  does  it  mean  for  our  Nation 
and  our  independent  Federal  judiciary 
that  an  individual  of  this  caliber  can 
suffer  what  he  has  suffered?  I  genu- 
inely hope  that  this  will  never  happen 
again  in  our  history  and  that  my  col- 
leagues will  reconsider  Judge  Robert 
Bork.  the  real  Judge  Bork  not  the  dis- 
torted political  accounts,  and  vote  to 
confirm  him  as  an  Associate  Justice  of 
the  Supreme  Court. 

Mr.  President.  I  have  read  the  com- 
mittee report  and  it  is  filled  with  in- 
consistencies,  and   I   am   highly   dis- 


turbed by  the  way  it  is  written.  I  think 
it  is  a  very,  very  poor  job.  As  I  have 
said  before,  I  think  the  Senate  Jr.di- 
cary  report  is  the  grossly  slanted  *:iii 
biased  distortion  of  all  that  really  cs. 
curred  before  the  committee  and  what 
was  really  at  stake  in  this  nomination. 
I  do  not  have  time  to  list  all  of  the 
flaws  and  the  inaccuracies  of  the  staff 
report  and  I  have  done  it  rather  hur- 
riedly. But  I  ask  unanimous  consent 
that  my  remarks  concerning  that,  and 
the  work  that  I  have  done  concerning 
that  chronicle  of  a  few  of  the  errors 
and  inconsistencies  be  placed  in  the 
Record  at  this  point. 

Mr.  BIDEN.  Reserving  the  right  to 
object,  Mr.  President,  I  would  ask 
since  we  are  not  going  to  get  a  chance 
to  read  those  in  this  debate,  rather 
than  read  them  all  if  the  Senator 
would  read  a  few  of  those  distortions 
to  us  so  the  Senator  from  Delaware 
has  some  notion  of  what  he  is  allowing 
to  go  in  the  record. 

Mr.  HATCH.  I  would  be  glad  to  do 
it. 

Mr.  BIDEN.  For  the  moment  I  do 
object. 

Mr.  HATCH.  I  am  more  than  happy 
to  do  it  but  I  have  listed,  them,  chron- 
icled them,  and  I  will  be  happy  to 
debate  any  one  of  these  points  any 
time  anyplace  anywhere. 

Mr.  BIDEN.  In  the  meantime.  I 
object. 

Mr.  HATCH.  Object  to  what? 

Mr.  BIDEN.  I  object  to  the  chronicle 
of  distortions  in  the  majority  report, 
which  the  Senator  from  Delaware  is 
responsible  for  having  written. 

Mr.  HATCH.  The  Senator  objects  to 
putting  my  report  in  the  Record  so 
the  American  people  can  see  it?  He  is 
going  to  keep  it  out  of  the  Record? 

Mr.  BIDEN.  If  the  Senator  wiU 
listen.  I  object  to  his  putting  in  the 
Record  rattier  than  listing  them  now. 
I  am  here  all  night.  I  would  love  to 
hear  them  so  I  luiow  what  I  am  going 
to  res(>ond  to,  rather  than  waiting 
until  tomorrow  morning  to  have  to 
read  the  Record  to  find  out  what  the 
distortions  allegedly  are. 

Mr  HATCH.  I  would  be  glad  to  do  it. 
Does  the  Senator  want  me  to  read  it 
all? 

Mr.  BIDEN.  No.  Just  several,  so  I 
know  how  bad  my  report  was. 

Mr  HATCH.  Let  me  take  the  15th 
objection,  pages  30  through  36.  I  am 
just  picking  them  at  random.  I  think 
you  can  find,  and  anybody  can  pick 
some  that  they  think  are  worse  than 
others.  The  report's  treatment  of  the 
privacy  question  is  riddled  with  false 
assiunptions.  slanted  commentary.  Ex- 
amples are  numerous. 

1.  Skinner  is  once  again  read  as  a  "funda- 
mental rights"  case  rather  than  an  equal 
protection  case.  This  case  consistently  illus- 
trates the  report's  elementary  legal  error  of 
emphasizing  some  dicta  and  short-changing 
the  holding.  Regardless  of  the  merits  of  this 
"fundamental  rights"  reading  of  Skinner. 
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Judge  Bork  only  crlticiBed  the  cmae's  eqtuil 
protection  reasoning. 

2.  The  pivotal  fact  that  Judge  Bork  would 
reach  the  same  result  as  in  Skinner  but  by  a 
more  sound  reasoning  process  is  buried  in  a 
fine-print  footnote. 

3.  Similarly,  the  report  quickly  dismisses 
without  commentary  the  fact  that  Judge 
Bork  might  reach  the  same  result  as  in 
Orlswold  by  a  different  route. 

4.  The  report  mentions  Judge  Bork's  Zech 
opinion  In  a  disparaging  context  several 
times  without  explaining  that  Judge  Bork's 
reasoning  was  adopted  by  the  Supreme 
Court  Itself  in  the  Hardwick  case.  Judge 
Bork  Is  apparently  more  in  tune  with  the 
Supreme  Court  on  privacy  than  is  this 
report. 

5.  Despite  claims  to  the  contrary,  the 
Judge  did  not  first  articulate  the  distinction 
between  results  and  reasoning  in  1987.  This 
is  the  heart  of  his  1971  article,  namely  that 
the  Court  must  use  an  honest  and  neutral 
reasoning  process. 

6.  Professor  Tribe's  criticism  that  Judge 
Bork  seems  to  be  playing  "hide  and  seek" 
with  the  Constitution  is  disingenuous  at 
best.  In  fact,  the  Supreme  Court  discovered 
new  rights  in  1973  (abortion).  1961  (exclu- 
sionary rule).  19«3  (school  prayer),  and  so 
forth  that  had  not  been  found  in  nearly  two 
hundred  years.  The  Court  is  the  body  that 
has  been  playing  "hide  and  seek"  as  a  schol- 
ar of  Tribe's  purported  dimension  would  be 
expected  to  understand.  Moreover  Judge 
Bork's  assertions  that  he  wants  to  examine 
the  Issues  fully  before  finally  asserting  a 
legal  position  Is  appropriate  judicial  con- 
duct, not  "hide  and  seek. "  Professor  Tribe's 
criticism  smacks  of  a  disposition  to  prejudge 
on  political  criteria  which  would  be  very  in- 
appropriate conduct  to  expect  from  any 
Judge. 

Let  me  go  to  No.  4.  pages  8  through 
10. 

The  report's  approval  of  substantive  due 
process  Is  appalling  in  light  of  the  use  of 
this  doctrine  to  reach  the  unprincipled  and 
dangerous  conclusions  of  Dred  Scott  ( blacks 
are  only  property  with  no  constitutional 
rights)  and  Lochner  (economic  rights  pre- 
vent health  and  safety  regulations)  and  Roe 
(unborn  children  have  no  constitutional 
protections),  to  name  Just  a  few. 

Let  me  go  to  No.  21.  which  I  think  is 
a  fairly  decent  consideration. 

The  PoU  Tax  myth  is  debunked  by  the 
following  facts: 

As  Judge  Bork  continually  noted,  the 
Harper  case  contained  no  evidence  whatso- 
ever of  racial  discrimination.  If  It  had  In- 
volved racial  discrimination.  Judge  Bork 
would  fully  agree  with  the  decision. 

The  report  Incorporates  a  very  deliberate 
and  selective  lie  on  this  point.  It  states: 
"And  as  Vllma  Martinez  testified:  Among 
the  problems  with  Judge  Bork's  disagree- 
ment with  Harper  is  the  fact  that  the  Su- 
preme Court  in  its  decision  expressly  recog- 
nlaed  that  the  "Virginia  poll  tax  was  bom  of 

a  desire  to  disenfranchise  the  Negro. 

The  last  quote  Is  grossly  taken  out  of  con- 
text. In  fact,  the  third  footnote  of  the 
Harper  case  in  full  sUtes:  "While  the  'Vir- 
ginia poll  tax  was  bom  of  a  desire  to  disen- 
franchise the  Negro  "  (citing  an  emrUer  case), 
we  do  not  stop  to  determine  whether  on  this 
record  the  Virginia  Tax  in  Its  modem  set- 
ting serves  the  same  end."  The  Court  sUtes 
Itself  that  there  is  no  evidence  of  racial  dis- 
crimination before  the  Court.  Justice  Bladt 
states  It  even  more  plainly:"  •  •  •  The 
Court's  decision  Is  to  no  extent  baaed  on  a 


finding  that  the  Virginia  law  as  written  or 
as  applied  Is  being  used  as  a  device  or  mech- 
anism to  deny  Negro  citizens  the  right  to 
vote  .  .  ."  383  U.S.  at  672.  For  the  report  to 
repeat  the  outright  falsehood  that  the 
Harper  case  was  associated  with  discrimina- 
tion Is  an  outrageous  breach  of  the  Senate 
staff's  professional  responsibility. 

The  repori  does  not  list  the  Justices  who 
found  that  nondiscriminatory  state  poll 
taxes  are  legal:  Hughes,  McReynolds,  Bran- 
dels.  Sutherland.  Butler.  Stone.  Roberts. 
Cardozo.  Black.  (Breedlove.  1937).  Frank- 
furter, Jackson.  Reed.  Burton,  Clark. 
Minton.  Vinson,  and  again  Black  (Butler. 
1951),  Harlan.  Stewart,  and  still  a  third  time 
Black  (Harper.  1966). 

22.  Page  40,  The  one-man,  one-vote  myth 
is  debunked  by  the  following  facts  and  Is 
perpetuated  In  the  report. 

Judge  Bork,  despite  the  erroneous  reFwrt's 
insinuation,  has  not  questioned  and  does 
not  oppose  the  Banker  versus  Carr  opinion. 
He  feels  that  the  courts  should  participate 
In  the  apportionment  process.  He  would 
protect  the  "rules  of  the  game "  as  former 
Congressman  Jordan  has  stated. 

Judge  Bork's  position  Is  merely  that  the 
Constitution  does  not  require  "mathemati- 
cal perfection"  in  adhering  to  a  one-person, 
one-vote  standard.  Instead  he  would  adopt 
the  standard  of  Justice  Stewart  that  would 
strike  down  any  State  apportionment  deci- 
sion that  would  systemlcally  frustrate  the 
majority  will.  This  standard,  by  the  way, 
would  have  remedied  the  situation  described 
by  former  Congresswoman  Jordan. 

The  report  does  not  mention  the  Justices 
who  share  Judge  Bork's  views  about  the 
flaws  of  using  a  slogan  as  the  standard  for 
constitutional  review:  Harlan,  White.  Rehn- 
qulst.  Burger,  and  Powell  (Kirkpatrick, 
1969.  Karcher.  1983). 

I  might  add  that  we  go  to  No.  25, 
and  I  wUl  not  read  too  much  longer. 

lAi.  BIDEN.  I  say  to  the  Senator 
that  I  have  a  flavor  of  what  the  Sena- 
tor  

Mr.  HATCH.  Let  me  continue. 

Mr.  BIDEN.  I  would  like  you  to  con- 
tinue. I  would  like  to  iuiow.  now  that  I 
have  a  flavor,  if  the  Senator  wishes  to 
put  them  in. 

Mr.  HATCH.  I  will  give  you  a  copy. 

lb.  SmEN.  Good. 

Mr.  HATCH.  Is  it  in  the  Record? 

The  PRESIDING  OFFICER.  Does 
the  Senator  renew  his  unanimous  con- 
sent request? 

B4r.  HATCH.  I  renew  my  request.  I 
would  like  this  in  the  Record,  and  I 
would  like  the  American  people  to 
read  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMnnra  Report  Imcohsisrmcus 

As  I  have  said  before,  the  Senate  Judici- 
ary Committee  report  Is  a  grossly  slanted 
and  biased  distortion  of  what  really  oc- 
curred in  the  Committee  and  what  was 
really  at  stake  in  this  nomination.  I  do  not 
have  enough  time  to  list  all  the  flaws  and 
inaccuracies  of  this  staff  effort,  but  I  will 
chronicle  a  few  of  the  many  glaring  errors 
and  inconsistencies. 

1.  Page  3  and  4.  The  Report  states  that 
this  is  the  first  time  a  minority  of  the  ABA 
Standing  Committee  found  a  nominee  "not 
qualified."  The  Report  then  continues  to 
report  that  three  members  found  Justice 


Rehnquist  "not  qualified"  when  he  was  first 
appointed  in  1971— a  toally  falaclous  charge 
in  light  of  his  16  years  of  exemplary  service 
and  his  elevation  to  the  Chief  Justiceship. 
It  also  points  out  that  Judge  Haynesworth 
was  also  subject  to  several  dissenting  votes. 

2.  Page  S.  The  Report  spends  considerable 
time  detailing  the  reasons  for  the  ABA  dis- 
senting votes  without  pointing  out  that  the 
reasons  given  are  outside  the  standards  for 
ABA  assessment.  None  of  these  political  ob- 
jections fit  within  the  three  ABA  standards 
for  assessment,  thus  lending  great  weight  to 
the  charges  that  these  were  politically  moti- 
vated votes. 

3.  Page  8-14.  The  Report's  heavy  reliance 
on  the  extremist  view  that  the  Constitution 
is  a  mirror  of  an  evolving  "image  of  human 
dignity"  Is  ludicrous.  This  FK>ints  out  the 
major  flaw  of  this  entire  attack  on  Judge 
Bork.  It  assumes  that  Judges  must  manufac- 
ture new  rights  out  of  the  "open-ended 
phrases  of  the  document,"  rather  than  al- 
lowing the  people  to  identify  their  own 
rights  through  constitutional  amendments 
or  statutes. 

4.  Page  8-10.  The  Report's  approval  of 
substantive  Due  Process  is  appalling  in  light 
of  the  use  of  this  doctrine  to  reach  the  un- 
principled and  dangerous  conclusions  of 
Dred  Scott  (blacks  are  only  properly  with  ho 
constitutional  rights)  and  Loc/iner  (econom- 
ic rights  prevent  health  and  safety  regula- 
tions) and  Roe  (unborn  children  have  no 
constitutional  protections),  to  name  just  a 
few. 

5.  Page  U.  The  Report's  comment  that 
"expanding  the  liberty  of  any  of  us  .  .  .  ex- 
pands the  liberty  of  all  of  us"  Is  silly.  Take 
any  case  currently  before  the  Supreme 
Court  as  an  example.  One  litigant  argues 
for  a  liberty  and  right  to  abortion  on 
demand.  The  opposing  litigant  argues  for  a 
liberty  and  right  of  parents  to  counsel  with 
their  minor  children  before  an  abortion. 
Both  liberties  cannot  prevail.  The  Court 
chooses  between  the  two  and  its  choice 
limits  one  right  and  grants  another.  It 
cannot  do  otherwise.  This  is  true  of  any 
other  case. 

6.  Page  12.  The  Report  cites  James  Iredell 
for  the  notion  that  the  Constitution  con- 
tains vast  "unennumerated  rights,"  a  euphe- 
mism for  legal  preferences  not  found  any- 
where In  the  written  document.  This  Is  a 
gross  misrepresentation  of  history.  In  fact, 
as  a  Supreme  Court  Justice.  Iredell  dissent- 
ed vigorously  when  the  Court  attempted  to 
invent  such  unspecified  dogmas.  See  CaUer 
V.  Bull  (1796).  Iredell  did  not  ever  foresee 
the  courts  in  the  role  of  manufacturing  new 
doctrines  not  included  in  the  written  Consti- 
tution. He  argued  Instead  that  the  State 
constitutions  and  laws  should  be  free  to  pro- 
tect rights  beyond  those  found  in  the  lan- 
guage of  the  Constitution. 

7.  Page  13.  The  Report's  claim  that  no  Jus- 
tice in  history  has  had  as  narrow  a  view  of 
liberty  as  that  of  Judge  Bork  is  absurd.  Pro- 
fessor McConnell  disposed  of  that  falsehood 
in  the  hearing.  Numerous  justices,  including 
Chief  Justice  Burger  who  testified  of  his 
agreement  with  Judge  Bork,  share  Judge 
Bork's  view  of  the  Constitution's  clauses. 
Chief  Justice  Rehnquist  and  Justice  Scalla 
(who  voted  with  Judge  Bork  98%  of  the 
time  on  the  Circuit  Court)  are  two  living 
justices  who  are  likely  to  share  his  views. 
After  all.  if  no  one  shares  his  views,  then  he 
Is  not  likely  to  tip  the  balance  because  no 
one  will  vote  with  him. 

8.  Pages  14-19.  The  Report's  error  in  list- 
ing the  views  of  several  justices  lies  in  citing 
some  loose  dicta  In  various  cases  as  if  It  was 


the  controlling  principle  of  that  justice's  ju- 
risprudence. In  other  instances,  the  Report 
cites  a  justice's  approval  of  the  incorpora- 
tion doctrine  as  evidence  of  difference  with 
Judge  Bork  when  Judge  Bork,  too,  agrees 
with  the  established  incorporation  principle. 
The  descriptions  of  the  cases  are  often 
faulty  at  best.  For  Instance,  Skinner  (p.  17) 
did  not  outlaw  all  sterilization,  but  Instead 
stated  that  laws  requiring  sterilization  for 
thieves  but  not  for  embezzlers  worked  an 
"unmistakable  discrimination."  The  Court 
was  not  making  any  binding  legal  judg- 
ments about  procreation,  but  merely  saying 
that  if  a  state  refused  to  sterilize  embe^ers 
then  it  could  not  presume  to  discriminate  by 
sterilizing  robbers. 

9.  Page  19.  The  Report  hits  ecstacles  when 
discussing  the  '"concept  of  fundamental 
rights"  without  ever  specifying  the  limits  of 
these  fundamental  rights.  For  instance.  Is 
the  right  to  sodomy  a  fundamental  right  as 
the  Hardwick  minority  contended? 

10.  Page  20.  The  Report  reiterates  that 
Judge  Bork's  definition  of  liberty  sets  him 
apart.  This  is  unsubstantiated.  See  7  above. 

11.  Pages  21-29.  The  Report  chooses  to 
ignore  and  discount  Judge  Bork's  explana- 
tions of  his  view  of  stare  decisis.  Although 
Judge  Bork  artiq^ates  a  principled  theory 
of  stare  decisis  perhaps  l>etter  than  any 
other  Judge  to  come  before  the  Judiciary 
Committee,  his  explanations  are  pushed 
aside.  It  would  be  an  interesting  challenge 
to  see  if  the  Report  writers  could  find  a 
single  instance  in  history  where  a  nominee 
expressed  a  more  principled  eind  defined 
theory  of  precedent. 

12.  Page  25-26.  The  Report's  analysis  of 
Brandenburg  is  incorrect  on  several  counts: 

1.  Judge  Bork  never  recanted  his  position 
that  Justice  Holmes'  reasoning  for  the 
""clear  and  present  danger"'  test  is  inad- 
equate. Judge  Bork  does  not  accept  Justice 
Holmes'  reasoning  that  "if  .  .  .  beliefs  ex- 
pressed in  proletarian  dictatorship  are  des- 
tined to  be  accepted  .  .  .,  then  the  only 
meaning  of  free  speech  is  that  they  should 
be  given  their  chance  and  have  their  way." 

2.  To  say  Judge  Bork  caimot  fairly  apply 
the  Brandenlnirg  test  in  light  of  that  criti- 
cism is  wrong.  Judge  Bork  can  apply  the 
'"clear  and  present  danger"  test  on  reason- 
ing other  than  Justice  Holmes'  protection 
for  subversive  speech. 

13.  Page  27.  The  Report  misstates  Judge 
Bork's  position  on  the  Hess  case.  Judge 
Bork  did  not  contest  that  the  Supreme 
Court  correctly  applied  the  Brandenburg 
test  in  the  Hess  case.  The  Judge  only  went 
further  to  explain  that  he  thought  Hess 
could  still  be  punished  on  other  grounds, 
namely  the  shouting  of  obscenities  in 
public. 

14.  Page  28.  The  report  complains  even 
when  Judge  Bork  agrees  with  controversial 
Supreme  Court  decisions.  The  Report  dis- 
misses with  a  passing  reference  the  Judge's 
commitment  to  abide  by  the  Supreme 
Court's  rulings  in  dozens  of  controversial 
cases.  In  the  Report's  view,  these  various 
commitments  do  not  meet  Judge  Bork's 
stare  decisis  criteria.  This  Is  evidence  that 
the  Report  writers  do  not  understand  Judge 
Bork's  criteria  and  detailed  theory. 

15.  Page  30-36.  The  Report's  treatment  of 
the  privacy  question  Is  riddled  with  false  as- 
sumptions and  slanted  commentary.  The  ex- 
amples are  numerous.  A  few  of  these  are:  1. 
Skinner  is  once  again  read  as  a  ""fundamen- 
tal rights"  case  rather  than  an  equal  protec- 
tion case.  This  case  consistently  illustrates 
the  Report's  elementary  legal  error  of  em- 
phasizing some   dicta  and   short-changing 


the  holding.  Regardless  of  the  merits  of  this 
""fundamental  rights"  reading  of  Skinner, 
Judge  Bork  only  criticized  the  case's  equal 
protection  reasoning.  2.  The  pivotal  fact 
that  Judge  Bork  would  reach  the  same 
result  as  in  Skinner  but  by  a  more  sound 
reasoning  process  is  buried  in  a  fine-print 
footnote.  3.  Similarly,  the  Re|>ort  quickly 
dismisses  without  commentary  the  fact  that 
Judge  Bork  might  reach  the  same  result  as 
in  Griswold  by  a  different  route.  4.  The 
ReF)ort  mentions  Judge  Bork's  Zech  opinion 
In  a  dispsj-aging  context  several  times  with- 
out explaining  that  Judge  Bork's  reasoning 
was  adopted  by  the  Supreme  Court  itself  in 
the  Hardwick  case.  Judge  Bork  is  apparent- 
ly more  in  tune  with  the  Supreme  Court  on 
privacy  than  is  this  Report.  5.  Despite 
claims  to  the  contrary,  the  Judge  did  not 
first  articulate  the  distinction  between  re- 
sults and  reasoning  in  1987.  This  is  the 
heart  of  his  1971  article,  namely  that  the 
Court  must  use  an  honest  and  neutral  rea- 
soning process.  6.  Professor  Tribe's  criticism 
that  Judge  Bork  seems  to  be  playing  "hide 
and  seek"  with  the  Constitution  Is  disingen- 
uous at  best.  In  fact,  the  Supreme  Court  dis- 
covered new  rights  In  1973  (abortion),  1961 
(exclusionary  rule),  1963  (school  prayer), 
and  so  forth  that  had  not  been  found  in 
nearly  two  hundred  years.  The  Court  is  the 
body  that  has  been  playing  "'hide  and  seek" 
as  a  scholar  of  Tribe's  purported  dimension 
would  be  expected  to  understand.  Moreover 
Judge  Bork's  assertions  that  he  wants  to  ex- 
amine the  Issues  fully  before  finally  assert- 
ing a  legal  position  is  appropriate  judicial 
conduct,  not  "hide  and  seek."  Professor 
Tribe's  criticism  smacks  of  a  disposition  to 
prejudge  on  political  criteria  which  would 
be  very  inappropriate  conduct  to  expect 
from  any  judge. 

16.  Pages  30-36.  The  Report  protests  too 
much  about  the  privacy  doctrine.  It  even 
goes  to  the  lengths  of  arguing  that  privacy 
has  been  a  settled  doctrine  for  75  years.  If 
privacy  is  this  settled  and  is  clearly  part  of 
the  Constitution,  then  no  judge  could  over- 
turn it.  In  fact,  the  privacy  doctrine  remains 
very  controversial  and  has  been  criticized  by 
four  current  justices.  This  entire  campaign 
against  Judge  Bork  is  motivated  by  a  fear 
that  he  will  be  the  fifth  vote  to  reconsider  a 
doctrine  with  little,  if  any,  constitutional 
foundation.  In  sum,  this  Report  Is  conclu- 
sive evidence  that  the  privacy  doctrine  is  a 
Judge-made  doctrine  which  can  be  changed 
by  other  judges.  If  it  were  indeed  part  and 
parcel  of  the  Constitution,  no  judge  could 
dispute  or  presume  to  change  it. 

17.  Pages  36-45.  The  Report  repeats  much 
of  the  erroneous  demagoguery  about  Judge 
Bork's  record  on  civil  rights.  These  errors 
have  been  often  pointed  out,  but  the  correc- 
tions go  unheeded.  The  Report  t>egins  with 
the  false  assertion  that  "[Tlhroughout  his 
career"  Judge  Bork  has  opposed  civil  rights 
advances.  This  overlooks  his  outstanding 
record  as  SG  and  Circuit  Court  judge.  In 
nearly  a  decade  of  service  in  those  capac- 
ities, he  never  advocated  a  civil  rights  posi- 
tion less  favorable  to  minorities  or  women 
than  that  adopted  by  the  Supreme  Court. 

18.  Page  37.  The  Civil  Rights  legislation 
myth  debunked  by  the  following  facts: 

Nowhere  does  the  report  note  the  distinc- 
tion between  Judge  Bork  and  Professor 
Bork.  In  different  roles,  he  performed  dif- 
ferent functions.  The  function  of  a  profes- 
sor is  to  be  provocative. 

Professor  Bork  wrote  in  that  same  3-page 
article  that  "Of  the  ugliness  of  racial  dis- 
crimination there  need  be  no  argument." 
This  fundamental  premise  of  the  article  is 
not  reported. 


Professor  Bork  recanted  his  academic  con- 
cerns about  the  1964  Act  numerous  times. 
He  recanted  his  opposition  soon  after  the 
event  in  classes  and  formally  in  1973. 

19.  Page  38.  The  Racially  Restrictive  Cov- 
enants myth  debunked  by  the  following 
facts: 

As  Professor  Bork  stated  in  1971  (note 
that  the  distinction  between  a  judge  and  a 
professor  is  ignored),  "the  difficulty  with 
Shelley  was  not  that  it  struck  down  a  racial- 
ly restrictive  covenant,  which  I  would  be  de- 
lighted to  see  happen,  but  that  it  adopted  a 
principle,  which  if  generally  applied,  would 
tum  almost  all  private  action  into  action  to 
be  judged  by  the  Constitution."  This  com- 
pelUng  explanation  appears  nowhere  in  the 
Report. 

Nowhere  does  the  Report  mention  that 
Judge  Bork  was  responsible  for  the  Runyon 
V.  McCrary  case  which  outlawed  racially  dis- 
criminatory private  contracts  under  42 
U.S.C.  1981.  Judge  Bork  in  no  way  endorsed 
racially  discriminatory  contracts,  but  in- 
stead he  outlawed  them. 

Shelley  made  private  covenants  subject  to 
the  14th  Amendment  solely  because  they 
were  enforced  in  state  court.  This  tends  to 
ignore  that  the  language  of  the  Constitu- 
tion only  applies  to  ""state  actions,"  not  all 
private  endeavors. 

In  case  after  case,  the  Supreme  Court  has 
refused  to  extend  the  principle  of  Shelley.  It 
has  not  proved  to  be  a  precedent  of  any  sig- 
nificance. 

20.  Page  38.  The  School  Desegregation 
myth  debunked  by  the  following  facts: 

Judge  Bork  has  time  and  again  enforced 
civil  rights  laws  against  federal  government 
discrimination.  In  the  Emory  case,  for  ex- 
ample, he  held  that  the  Navy's  promotion 
systems  are  subject  to  civil  rights  claims.  It 
is  ludicrous  to  question  whether  he  will 
"challenge  discrimination  by  the  federal 
government."  He  has  repeatedly  done  so. 

None  of  the  witnesses  questioned  Judge 
Bork's  integrity.  But  the  Senate  staff 
ReFK>rt  seems  intent  to  do  so  by  giving  no 
value  whatsoever  to  his  stated  intention  to 
abide  by  Boiling  and  other  such  cases. 

21.  Fige  39.  The  Poll  Tax  myth  Is  de- 
bunked by  the  following  facts: 

As  Judge  Bork  continually  noted,  the 
Harper  case  contained  no  evidence  whatso- 
ever of  racial  discrimination.  If  It  had  in- 
volved racial  discrimination.  Judge  Bork 
would  fully  agree  with  the  decision. 

The  Report  incorporates  a  very  deliberate 
and  selective  lie  on  this  point.  It  states: 
"And  as  Vllma  Martinez  testified:  'Among 
the  problems  with  Judge  Bork's  disagree- 
ment with  Harper  is  the  fact  that  the  Su- 
preme Court  in  its  decision  expressly  recog- 
nized that  the  "Virginia  poU  tax  was  bom  of 

a   desire   to   disenfranchise   the   Negro. 

The  last  quote  is  grossly  taken  out  of  con- 
text. In  fact,  the  third  footnote  of  the 
Harper  case  in  full  states:  "While  the  Vir- 
ginia poll  tax  was  bom  of  a  desire  to  disen- 
franchise the  Negro"  (citing  an  earlier  case), 
we  do  not  stop  to  determine  whether  on  this 
record  the  Virginia  Tax  in  its  modem  set- 
ting serves  the  sam£  end. "  The  Court  states 
itself  that  there  is  no  evidence  of  racial  dis- 
crimination before  the  Court.  Justice  Black 
states  It  even  more  plainly:  "...  the  Court's 
decision  is  to  no  extent  based  on  a  finding 
that  the  Virginia  law  as  written  or  as  ap- 
plied is  being  used  as  a  device  or  mechanism 
to  deny  Negro  citizens  the  right  to 
vote.  .  .  ."  383  U.S.  at  672.  For  the  Report 
to  repeat  the  outright  falsehood  that  the 
Harper  case  was  associated  with  discrimina- 
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tion  ii  an  outn«eous  breach  of  the  Senate 
■tairs  professional  responsibility. 

The  Report  does  not  list  the  Justices  who 
found  that  nondiscriminatory  state  poll 
taxes  are  legal:  Hughes.  McReynolds.  Bran- 
dels.  Sutherland.  Butler.  Stone.  Roberts. 
Cardozo.  Black  (Breediove,  1937).  Frankfurt- 
er, Jackson.  Reed.  Burton.  Clark.  Mlnton. 
Vinson,  and  again  Black  iButUr,  1951). 
Harlan,  Stewart,  and  stUl  a  third  time  Black 
(.Harper  1966). 

22.  On  page  40.  The  One-man,  One-vote 
myth  is  debunked  by  the  following  facts: 

Judge  Bork.  despite  the  erroneous  Re- 
port's insinuation,  has  not  questioned  and 
does  not  oppoee  the  Baker  v.  Carr  opinion. 
He  feels  that  the  courts  should  participate 
In  the  apportionment  process.  He  would 
protect  the  "rules  of  the  game"  as  Corigress- 
woman  Jordan  has  stated. 

Judge  Bork's  position  is  merely  that  the 
Constitution  does  not  require  "mathemati- 
cal perfection"  in  adhering  to  a  one-person, 
one -vote  standard.  Instead  he  would  adopt 
the  standard  of  Justice  Stewart  that  would 
strike  down  any  state  apportionment  deci- 
sion that  would  systemic&lly  frustrate  the 
majority  will.  This  standard,  by  the  way, 
would  have  remedied  the  situation  described 
by  former  Congresswoman  Jordan. 

The  Report  does  not  mention  the  Justices 
who  share  Judge  Bork's  views  about  the 
flaws  of  using  a  slogan  as  the  standard  for 
constitutional  review:  Harlan,  White,  Rehn- 
quist.  Burger,  and  Powell  (jrtrfcpa/rtc*. 
1969:  Karcher.  1983). 

23.  Page  42.  The  literacy  test  myth  is  de- 
bunked by  the  following  facts: 

Judge  Bork  has  stated  clearly  that  he 
would  invalidate  any  literacy  test  used  for 
discriminatory  purposes.  In  this  vein,  he  ap- 
proves of  the  Court's  South  Carolina  v. 
Katzenbach  decision. 

Judge  Bork's  sole  objection  to  the  other 
KaUenbach  case  is  that  Congress  presumed 
to  outlaw  nondiscriminatory  literacy  tests 
just  7  years  after  the  Supreme  Court  had 
declared  such  tests  constitutional.  (Laasiterf 
This  amounted  to  the  Congress  overruling 
the  Court  and  changing  the  meaning  of  the 
Constitution  by  majority  vote.  Clearly  this 
challenged  the  principle  of  Marbury  v. 
Madison  that  the  Court  is  the  final  arbiter 
of  the  Constitution. 

The  Supreme  Court  itself  rejected  its 
Katzenbach  rationale  four  years  later  In  the 
Morgan  case  dealing  with  the  IS-year-old 
vote. 

Judge  Bork's  comments  on  this  issue  came 
in  opposition  to  the  Human  Life  Bill  in 
which  Congress  attempted  to  define  the 
word  'person"  in  the  Constitution  to  in- 
clude "unborn  children"  thus  overturning 
Roe.  He  was  joined  in  this  opinion  by  Pro- 
fessors Tribe  and  Cox,  among  others. 

24.  Pages  45-50.  The  Report  once  again  re- 
peats many  misleading  distortions  of  Judge 
Bork's  statements  and  views  of  women's 
rights  and  the  Equal  Protection  clause. 
Both  as  SO  and  Judge,  Judge  Bork  has  been 
Instrumental  in  advancing  women's  rights. 
As  SO.  won  victories  for  the  principle  of 
equal  pay  for  equal  work  (Coming  Glas*) 
that  he  carried  forth  on  the  Circuit  Court 
ILaffet  and  Otosky).  Moreover  the  hearings 
indicated  that  he  defended  Ms.  LaPontant 
acainst  subtle  discrimination  in  the  Justice 
Department. 

25.  Pages  45-46.  The  Report  simply  mis- 
reads Judge  Bork's  prior  position  on  the 
Equal  Protection  clause.  For  example:  1. 
Judge  Bork  never  questioned  whether 
women  were  covered  by  the  clause.  After  all 
tbe   language   of   the   Constitution   covers 


"any  person"  and  Judge  Bork  above  all 
would  adhere  to  the  written  document.  All 
of  Judge  Bork's  comments  on  women  and 
equal  protection  clause  dealt  with  the  burn- 
ing question  of  what  standard  should  be  ap- 
plied. The  question  of  coverage  was  too  ob- 
vious for  deep  consideration.  The  Report's 
effort  to  make  Judge  Bork's  position  appear 
to  change  on  this  point  is  flat  wrong.  2. 
Judge  Bork  consistently  criticized  the  old 
""rational  basis"  test  for  gender  discrimina- 
tion. This  was  the  basis  of  his  criticism  of 
the  Goesart  case  f  women  may  not  generally 
be  bartenders)  in  his  1971  article.  3.  Judge 
Bork's  reasonable  basis  test,  as  he  so  often 
stated,  would  reach  the  same  results  as  the 
Court's  current  "heightened  scrutiny"  anal- 
ysis. He  agreed,  for  instance,  with  Reed  v. 
Reed  (men  not  preferred  as  estate  adminis- 
trators). He  could  think  of  only  two  extreme 
gender  distinctions  that  MIGHT  be  upheld 
(all-male  draft,  segregated  toilets).  4.  In 
fact,  as  a  judge.  Judge  Bork  upheld  &n 
Equal  Protection  gender  challenge  to  parole 
regulations.  Cosgrove  v.  SmithJ 

26.  P>ages  50-57.  The  Report  parrots  many 
hallow  assumptions  about  Judge  Bork's  po- 
tential votes  on  the  First  Amendment 
speech  clause  without  ever  acknowledging 
that  he  has  already  voted  on  many  occa- 
sions to  grant  broad  protections  to  many  va- 
rieties of  speech.  A  few  of  the  many  distor- 
tions are:  1.  The  Report  Ignores  Judge 
Bork's  actual  record  wherein  he  broadly 
protected  the  press  against  libel  suits 
(OUman);  he  prohibited  a  prior  restraint  of 
distasteful  ads  about  President  Reagan 
(LebronK  he  protected  scientific  speech 
(McBridet,  he  protected  commercial  speech 
f Brown  &  WiUiamson);  and  he  protected  ar- 
tistic and  literary  speech  (Quincy  Cable/.  2. 
The  Report  ignores  that  Judge  Bork  stated 
well  before  his  appointment  that  the  1st 
Amendment  covers  more  than  the  mere  po- 
litical core  of  the  speech  clause.  (See  1984 
ABA  Journal)  3.  Judge  Bork's  criticism  of 
Cohen  is  a  criticism  of  the  rationale  of  that 
case  which  held  that  '"one  man's  vulgarity  is 
another  man's  lyric".  This  rationale  would 
overturn  any  law  against  obscenity  and  is 
inconsistent  with  later  Supreme  Court  cases 
permitting  the  FCC  to  punish  radio  stations 
that  broadcast  profanities  (FCC  v.  Pocifica) 
and  permitting  schools  to  discipline  stu- 
dents for  profanity  in  a  speech  to  the  stu- 
dent body  (Fraser).  Judge  Bork  sees  no  role 
for  protection  of  obscenity  under  the  Con- 
stitution, a  position  shared  by  a  majority  of 
the  Supreme  Court  (Roth,  Miller) 

27.  Pages  52-53.  The  Rejxjrt  raises  un- 
founded concerns  about  Judge  Bork's  will- 
ingness to  permit  peaceful  civil  demonstra- 
tions. In  fact,  as  Judge  Bork  explained, 
"there  is  a  large  difference  between  advocat- 
ing that  things  be  burned  down  or  blown  up 
and  urging  a  sit-in  demonstration."  Judge 
Bork  drew  a  logical  distinction  between 
demonstrations  to  test  the  constitutionality 
of  a  law  and  subversive  inciting  to  violence. 
The  Brandenburg  case  itself  is  a  good  exam- 
ple. In  that  case,  an  excited  speaker  at  a 
KKK  rally  urged  his  audience,  many  of 
whom  were  carrying  firearms,  to  "bury  the 
niggers"  and  otherwise  commit  acts  of  vio- 
lence. You  can  imagine  what  might  have 
happened  if  a  black  individual  had  appeared 
at  that  moment.  This  is  far  different  from 
Dr.  Martin  Luther  King's  efforts  to  drama- 
tise the  faults  of  segregation  laws  with 
peaceful  sit-ins.  Judge  Bork  is  making  a  very 
logical  and  time-honored  distinction. 

28.  Pages  51-54.  The  Report  misconstrues 
Judge  Bork's  position  on  the  "clear  and 
present  danger  test "  See  12  and  13  above. 


29.  Pages  57-65.  The  Report's  discussion 
of  separation  of  powers  issues  overlooks  sig- 
nificant evidence  before  the  Committee  and 
presents  an  otherwise  incomplete  picture  of 
Judge  Bork's  actual  views.  For  example,  the 
report's  charge  that  Judge  Bork  advocates 
an  ""almost  limitless"  view  of  presidential 
power  is  rebutted  by  Solicitor  General 
Bork's  actions  on  the  pocket  veto  while  an 
officer  In  the  Executive  branch.  Solicitor 
General  Bork  advocated  that  the  President 
must  not  employ  the  pocket  veto  in  a 
maiuier  that  defeats  Congress's  right  to 
override  vetoes.  His  reading— that  pocket 
vetoes  should  be  limited  to  sine  die  adjourn- 
ments—prevailed in  the  Ford  Administra- 
tion only  after  he  threatened  to  refuse  to 
defend  the  alternative  view  in  court.  An- 
other example  of  Solicitor  General  Bork. 
while  an  executive  officer,  ruling  against 
Executive  prerogatives  came  when  he  pre- 
pared a  brief  arguing  that  Vice  F^resident 
Agnew  (and,  by  analogy.  President  Nixon) 
was  not  immune  from  criminal  prosecution. 
His  brief  put  an  end  to  the  executive  immu- 
nity argimient  which  had  been  before  a  pri- 
mary component  of  the  Watergate  debate. 
These  are  hardly  the  acts  of  an  individual 
who  advocates  no  limits  on  executive  powers 
or  who  has  a  bias  for  executive  power. 

30.  Pages  57-59.  The  Report's  discussion  of 
the  War  Powers  Act  overlooks  several  criti- 
cal points:  1.  At  the  time  that  Judge  Bork 
first  observed  that  the  War  Power  Act  is 
"probably  unconstitutional."  the  Act  con- 
tained a  legislative  veto  provision.  In  the  in- 
terim, the  Chadha  decision  has  established 
that  at  least  this  much  of  the  War  Powers 
Act  addressed  by  Judge,  then-Professor, 
Bork  was  Indeed  unconstitutional.  2.  Judge 
Bork's  further  point  on  the  War  Powers  Act 
should  not  be  controversial.  He  merely 
notes  that  the  Act  should  not  be  allowed  to 
permit  the  Congress  to  ""micromanage"  tac- 
tical military  situations,  a  power  solely 
within  the  province  of  the  commander-in- 
chief.  Indeed  by  amending  the  draft  Consti- 
tution to  limit  Congress's  power  from  the 
power  to  '"make"  war  to  the  power  to  ""de- 
clare" war,  James  Madison  and  the  1787 
Convention  specifically  avoided  granting 
Congress  any  power  to  dictate  tactical  or 
strategic  military  policies. 

31.  Pages  61-62.  The  Report's  allegations 
about  Judge  Bork's  position  on  the  special 
prosecutor  statute  also  misrepresent  several 
Important  facts:  1.  The  bill  that  Solicitor 
Bork  testified  against  in  1973  was  never  en- 
acted and,  unlike  the  current  Ethics  in  Gov- 
ernment Act,  would  have  established  pros- 
ecutors wholly  outside  the  appointment, 
control,  or  removal  of  the  President.  The 
Supreme  Court  has  established  that  pros- 
ecuting cases  is  a  core  executive  function 
(Buckley,  Nixon)  and  Judge  Bork  was 
merely  defending,  as  a  member  of  the  Exec- 
utive branch,  that  executive  function  in 
1973.  2.  Subsequent  administrations,  includ- 
ing those  of  Presidents  Carter  and  Reagan, 
have  made  arguments  very  similar  to  those 
of  Judge  Bork  about  this  Act.  3.  The  differ- 
ence between  Judge  Bork's  Solicitor  role 
and  his  role  as  a  Judge  is  illustrated  by  his 
rejection  of  the  Justice  Department's  argu- 
ment that  the  Ethics  in  Government  Act  in 
Nathan  v.  Smith.  Despite  the  Department's 
argument  that  the  Act  might  allow  judicial 
control  of  prosecutors  and  prosecutions. 
Judge  Bork  ruled  the  Act  constitutional. 
Moreover  he  upheld  the  Act  against  consti- 
tutional challenges  a  second  time  in  Bam- 
haf  V.  Smith. 

32.  Pages  62-64.  The  Report's  examination 
of  congressional  standing  doctrines  omits 


the  perfectly  defensive  reason  for  Judge 
Bork's  concern  about  this  doctrine.  Specifi- 
cally Judge  Bork  stated  that  he  was  no 
more  "hostile  to  congressional  standing 
than  to  .  .  .  Presidential  stsinding  or  judicial 
standing."  His  apprehension  about  congres- 
sional standing  is  that  it  could  allow  the 
President  to  sue  Congress  anytime  he  be- 
lieved it  passed  a  law  abridging  his  constitu- 
tional jjowers.  Or  members  of  Congress 
could  challenge  the  allocation  of  committee 
seats  between  the  two  parties  as  occurred  in 
the  Vanderjagt  v.  O'Neill  case.  Or  Senators 
could  challenge  the  legality  of  a  filibuster  in 
court.  In  short.  Judge  Bork  is  merely  trying 
to  prevent  courts  from  umpiring  every  inter- 
or  Intra-brancb  squabble  that  might  arise. 
This  is  not  the  constitutional  function  of 
the  courts  and  would  expand  judicial  power 
at  the  expense  of  executive  and  legislative 
power.  Interestingly,  Justice,  then  Judge. 
Scalia  held  the  same  views,  but  faced  no 
criticisms  during  his  nomination  proceed- 
ings. (Moore  v.  House  of  Representatives). 

33.  Page  65.  The  Report's  treatment  of 
the  executive  privilege  doctrine  is  wholly  in- 
adquate.  The  Wolf  case  arises  under  the 
Freedom  of  Information  Act  which  Includes, 
thanks  to  the  wisdom  of  Congress,  an  ex- 
emption for  "inter-agency  and  Intra-agency 
memoranda"  essential  to  executive  delibera- 
tions. Although  this  exemption  might  In 
Itself  exempt  the  record  from  disclosure. 
Judge  Bork  nonetheless  would  have  re- 
manded the  case  for  a  determination  of 
whether  the  records  were  involved  in  "di- 
rectly "  advising  the  President.  This  is  a  very 
reasonable  resolution  of  a  difficult  case  and 
hardly  evinces  a  bias  for  the  Executive  or 
any  other  branch. 

34.  Pages  65-71.  The  Report's  account  of 
the  Watergate  crisis  transparently  attempts 
to  create  controversy  where  none  should 
exist.  The  overwhelming  fact  Is  that  Judge 
Bork  successfully  preserved  the  Integrity  of 
the  special  prosecutor's  office  and  investiga- 
tion, successfully  preserved  the  integrity  of 
the  Justice  Department,  and  successfully 
preserved  the  nation's  integrity  in  a  time 
potentially  debilitating  constitutional  crisis. 
The  two  questions  raised  by  the  Report  are 
easily  answered.  First,  Judge  Bork's  action 
was  in  firing  Prosecutor  Cox  was  legal.  The 
only  opinion  to  the  contrary,  a  decision  by 
Judge  Gesell,  was  vacated— in  other  words, 
expunged,  erased,  eliminated,  dismissed. 
Judge  Bork's  account  of  the  legality  and 
wisdom  of  the  difficult  firing  decision  was 
corroborated  completely  by  former  Attor- 
ney General  Eliott  Richardson,  the  only 
other  person  who  was  present  during  the 
entire  proceedings. 

On  the  second  issue.  Judge  Bork's  account 
that  he  privately  undertook  a  campaign  im- 
mediately both  to  preserve  the  special  pros- 
ecutor's investigation  and  to  find  a  new 
prosecutor  was  corroborated  by  the  most 
authoritative  witnesses.  Phil  Lacovara, 
Cox's  deputy,  agreed  that  Judge  Bork  acted 
to  protect  investigation  and  to  permit  it  to 
continue  as  before.  Dallin  Oaks,  among 
others,  testified  that  Judge  Bork  was  seek- 
ing a  new  prosecutor  "within  hours"  of  the 
firing.  Of  course,  his  public  affirmance  of 
his  search  for  a  new  prosecutor  was  delayed 
for  a  few  days  because  the  President  did  not 
Immediately  share  his  views  on  this  subject. 
All  in  all,  however,  the  proof  is  the  result. 
Judge  Bork's  efforts  were  indispensable  to 
the  eventual  resolution  of  the  Watergate 
crisis.  This  may  have  been  one  of  Judge 
Bork's  finest  hours. 

35.  Pages  71-^8.  The  Report's  account  of 
Judge  Bork's  antitrust  views  as  "extreme" 


and  as  advocating  judicial  activism  are  far- 
fetched at  best.  As  to  whether  Judge  Bork's 
views  are  "extreme, "  the  Report  declined  to 
mention  that  15  past  chairmen  of  the  ABA 
Antitrust  Section  wrote  to  report  that 
Judge  Bork's  views  are  "mainstream."  They 
further  noted  that  his  book,  which  is  harsh- 
ly criticized  by  the  Report,  has  been  cited 
with  approval  in  six  Supreme  Court  deci- 
sions joined  by  all  nine  current  justices. 

The  real  agenda  of  those  attacking  Judge 
Bork  is  revealed  by  their  alternative  anti- 
trust agenda.  In  their  view,  antitrust  laws 
should  be  used  as  levelers  of  wealth  and  po- 
litical Influence.  In  other  words,  they  would 
use  antitrust  law  to  protect  inefficient  pro- 
ducers at  the  expense  of  the  consumer  and 
let  courts  Impose  ideologies  that  affect  com- 
petition In  the  marketplace.  Chief  Justice 
Burger  summed  It  up  by  stating  that  "Con- 
gress designed  the  Sherman  Antitrust  Act 
as  a  consumer  welfare  prescription."  For 
this  proposition,  the  Chief  Justice  cited 
Judge  Bork's  book.  (Reiter  v.  Sonotone). 

The  Report  faults  Judge  Bork's  Rothery 
decision  as  an  example  of  judicial  activism. 
The  facts  rebut  that  assertion.  Judge  Bork 
reached  the  unremarkable  conclusion  that  a 
firm  supplying  a  mere  6%  of  the  market  has 
no  market  power  and  hence  was  not  re- 
straining trade  beyond  reason.  In  fact.  Pro- 
fessors Areeda  and  Turner  who  have  written 
the  authoritative  multi-volume  treatise  of 
antitrust  law  suggest  that  a  market  share  of 
less  than  30%  is  presumptively  evidence  of 
lack  of  sufficient  market  power  to  produce  a 
monopolistic  result. 

36.  Pages  78-81.  The  Report's  account  of 
the  allegations  of  Judge  Gordon  evince  a 
calculated  but  wholly  unsuccessful  effort  to 
impugn  Judge  Bork's  professional  reputa- 
tion. A  quick  and  fair  review  of  the  evidence 
before  the  Committee  disposes  of  this 
aspect  of  the  slanted  Report:  1.  The  ABA 
was  requested  to  review  this  matter.  After 
hearing  Judge  Gordon's  recollection  of  the 
events  and  without  even  taking  the  time  to 
get  Judge  Bork's  side  of  the  story,  the  ABA 
dismissed  the  matter  as  something  that 
"happens  once  in  a  while  in  any  event  with 
the  best  cireumstances,"  to  use  the  words  of 
Judge  Tyler  of  the  ABA.  2.  It  is  franlOy  pre- 
posterous to  insinuate  that  Judge  Bork 
would  try  to  get  his  opinion  adopted  by  the 
D.C.  Ciroult  if  it  was  not  a  majority  opinion. 
In  fact.  Judge  Bork  purposely  circulated  the 
opinion  to  ensure  that  it  would  not  escape 
the  notice  of  his  colleagues.  As  Judge  Bork 
stated,  "there  is  simply  no  possibility  that 
any  judge  could  change  the  law  of  the  cir- 
cuit surreptitiously."  This  allegation  was 
not  worth  the  time  spent  to  explain  it  in  the 
Committee  Report. 

37.  Pages  81-92.  The  Report's  assertion 
that  Judge  Bork's  record  as  Solicitor  Gener- 
al and  Judge  are  irrelevant  on  the  one  hand 
and  are  evidence  of  his  judicial  activism  on 
the  other  is  ludicrous  on  its  face.  A  few  of 
many  examples  wiU  suffice  on  this  point:  1. 
The  Report  cites  Judge  Bork's  Dronenburg 
decision  that  the  privacy  doctrine  does  not 
extend  to  homosexual  activity  as  an  "exam- 
ple of  Judge  Bork's  activist  approach."  The 
Report  conspicuously  fails  to  mention  that 
the  Supreme  Court  reached  the  same  result 
as  Judge  Bork  by  similar  reasoning  in  the 
subsequent  Bowers  v.  Hardwick  case.  Either 
the  Supreme  Court  is  also  "activist"  on  this 
issue  or  Judge  Bork  is  not  activist. 

2.  The  Report  recites  again  the  hackneyed 
allegations  about  the  Cyanamid  case.  The 
facts  the  Report  Ignores  are  Indicative  of 
the  bias  of  the  staff  authors.  Accordingly,  it 
seems  to  be  once  again  necessary  to  recount 


the  facts:  a.  Despite  the  claims  that  Judge 
Bork  approved  or  endorsed  a  sterilization 
policy,  he  in  fact  merely  construed  a  statute 
which  did  not  cover  the  company  policy 
before  the  Court.  If  there  was  a  problem.  It 
was  a  problem  with  the  statute  created  by 
Congress  which  did  not  Include  this  policy 
within  the  term  ""hazard."  It  is  Interesting 
that  some  Senators  have  acknowledged  that 
Congress  is  the  problem  by  introducing  leg- 
islation to  correct  the  legislative  problem. 
(Metzenbaum).  The  term  "recognized 
hazard"  was  clearly  intended  by  Congress  to 
cover  only  "physical  workplace  conditions," 
not  policies  such  as  this.  b.  None  of  the 
women  were  before  the  court  in  this  case. 
Each  of  them  had  brought  a  separate  suit 
and  had  been  compensated  for  their  injury 
under  Title  VII.  Indeed  Judge  Bork  in  his 
opinion  stated  that  this  policy  was  very 
likely  an  unfair  labor  practice  or  a  Title  VII 
violation,  but  not  a  "hazard"  as  defined,  c. 
The  Court"s  opinion  was  unanimous.  One  of 
the  Judges  was  Judge,  now  Justice  Scalia, 
who  was  unanimously  approved  without  any 
fanfare  over  this  opinion.  Moreover  the 
entire  Circuit  did  not  undertake  to  review  or 
reconsider  this  unanimous  opinion.  This  is 
because  it  was  correctly  decided.  Incldently 
the  OSHA  review  commission  had  already 
made  the  same  finding  as  well.  The  Court 
merely  sustained  that  decision,  d.  Most  im- 
portant. Judge  Bork  did  not  approve  of  the 
"unhappy  choice"  presented  the  women.  In 
fact,  he  deplored  it. 

3.  The  Report  also  stretches  the  Vinson 
case  out  of  its  responsible  context.  Judge 
Bork  in  this  case  wrote  a  dissent  from  denial 
of  rehearing.  This  type  of  opinion  is  de- 
signed to  preserve  certain  issues  in  the  case 
for  appeal.  Indeed  on  appeal  to  the  Su- 
preme Court.  Judge  Bork's  view  of  the  pri- 
mary issues  was  approved  by  the  Supreme 
Court.  This  was  a  case  where  the  District 
Court  found  that  the  sexual  relationship  be- 
tween a  superviser  and  employee  had  been 
""voluntary."  The  circuit  reversed  and  im- 
posed automatic  liability  on  the  employer 
for  allowing  sexual  harassment  in  violation 
of  Title  VII.  Judge  Bork  raised  two  issues 
and  was  sustained  on  both.  FHrst.  on  the  evi- 
dentiary issue,  he  contended  that  a  court  to 
be  able  to  consider  evidence  of  "dress  or  be- 
havior" to  show  If  the  sexual  advances  were 
"solicited  or  welcomed."  The  Supreme 
Court  agreed  with  Judge  Bork  and  reversed 
the  Circuit  panel.  On  the  second  issue. 
Judge  Bork  disagreed  with  the  imposition  of 
automatic  liability  on  the  employer  for  con- 
duct "he  knows  nothing  of  and  has  done  all 
he  can  to  prevent. "  The  Supreme  Court 
agreed  with  Judge  Bork  and  reversed  the 
Circuit  panel.  Both  the  Supreme  Court  and 
Judge  Bork  were  concerned  with  distin- 
guishing between  a  consentual  and  volun- 
tary office  romance  and  unwelcomed  ad- 
vances by  a  sui>ervisor.  Judge  Bork  never 
questioned  the  applicability  of  Title  VII  to 
sexual  harassment,  bv.t  only  called  for  sensi- 
vity  and  care  in  doing  so.  The  Supreme 
Court  agreed. 

38.  Pages  93-95.  The  notion  that  Judge 
Bork  has  altered  his  views  during  the  hear- 
ings to  appease  the  Committee  is  absurd.  In 
fact,  the  three  alleged  instances  of  this  shift 
are  evidence  that  Judge  Bork  had  explained 
on  the  record  as  early  as  1984  that  he  felt 
that  1st  amendment  protections  ought  to  be 
expanded  to  include  broad  classes  of  si)eech 
beyond  the  amendment's  political  speech 
core.  In  fact,  in  that  1984  ABA  Journal  arti- 
cle, he  explained  that  he  had  fully  sUted 
this  expansion  in  his  classes  years  before. 
This   charge    becomes   even    more    absurd 
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when  Judge  Bork's  Judicial  record  Is  exam- 
ined. He  upheld  broad  categories  of  speech 
in  the  Qitincv  Cable  case,  to  name  only  one. 
39.  Pases  96-99.  In  light  of  the  distortions  In 
the  body  of  the  Report,  the  conclusion  is 
likewise  flawed  and  inaccurate.  One  conclu- 
sory  remarli  Is  particularly  revealing.  The 
Committee  staff  faulU  Judge  Berk  for  read- 
ing the  Constitution  'as  If  it  were  a  rigid 
legal  code."  Leaving  aside  the  question  of 
whether  law  is  or  Is  not  always  "rigid." 
Judge  Bork  is  faulted  for  reading  the  Con- 
stitution as  if  it  were  law.  The  staff  writers 
then  explain  why  this  bothers  them;  "There 
would  be  no  right  to  privacy.  There  would 
be  no  substantive  content  to  the  liberty 
clause  of  the  Uth  Amendment."  This  is 
indeed  the  issue:  Whether  the  Constitution 
will  be  read  as  the  law  of  the  people  reflect- 
ing the  people's  recitation  of  their  rights  or 
whether  It  will  be  read  to  manufacture  pri- 
vacy rights  to  abortion  on  demand,  privacy 
righta  to  homosexual  conduct,  or  the  liberty 
richU  of  the  Lochner  era.  The  people  may 
or  may  not  embrace  these  homosexuality 
privacy  rights  or  economic  liberty  rights. 
but  that  ought  to  be  the  peoples  choice,  not 
Impoaed  on  the  people  by  unelected  judges. 
This  conclusion  betrays  far  too  much.  It 
shows  that  Judge  Bork  has  been  faulted 
simply  because  he  does  not  agree  with  cer- 
tain controversial  legal  doctrines.  This  Com- 
mittee Report  betrays  an  effort  to  change 
the  results  of  future  Supreme  Court  cases 
by  choosir^:  only  Judges  that  agree  with  the 
Committee.  This  severely  erodes  the  inde- 
pendence and  Integrity  of  the  Judiciary. 
This  Committee  Is  attempting  to  remake 
the  Supreme  Court  in  Its  own  image. 

Mr.  HATCH.  Mr.  President,  let  me 
go  to  my  point  number  25,  pages  45 
and  46  in  the  report. 

25.  Pages  45-«.  The  Report  simply  misreads 
Judge  Bork's  prior  position  on  the  Equal 
Protection  clause.  For  example:  1.  Judge 
Bork  never  questioned  whether  women  were 
covered  by  the  clause.  After  all  the  language 
of  the  Constitution  covers  "any  person"  and 
Judge  Bork  above  all  would  adhere  to  the 
written  document.  All  of  Judge  Bork's  com- 
ments on  women  and  equal  protection 
clause  dealt  with  the  burning  question  of 
what  standard  should  be  applied.  The  ques- 
tion of  coverage  was  too  obvious  for  deep 
consideration.  The  Report's  effort  to  make 
Judge  Bork's  position  appear  to  change  on 
this  point  is  flat  wrong.  2.  Judge  Bork  con- 
sistently criticized  the  old  rational  basis" 
test  for  gender  discrimination.  This  was  the 
basis  of  his  criticism  of  the  Goesart  case 
(women  may  not  generally  be  bartenders)  in 
his  1971  article.  3.  Judge  Bork's  reasonable 
basis  test,  as  he  so  often  stated,  would  reach 
the  same  results  as  the  Court's  current 
"heightened  scrutiny"  analysis.  He  agreed, 
for  instance,  with  Reed  v.  Reed  (men  not 
preferred  as  estate  administrators).  He 
could  think  of  only  two  extreme  gender  dis- 
tinctions that  might  be  upheld  (all-male 
draft,  segregated  toileU).  4.  In  fact,  as  a 
Judge.  Judge  Bork  upheld  an  Equal  Protec 
tlon  gender  chaUenge  to  parole  regulations. 
(Coagrove  v.  Smith). 

There  is  much  more  that  needs  to  be 
said.  I  have  done  this  in  a  cursory 
manner,  and  I  think  it  glares  at  you. 

37.  Pages  81-92.  The  Report's  assertion 
that  Judge  Bork's  record  as  solicitor  Gener- 
al and  Judge  are  irrelevant  on  the  one  hand 
and  are  evidence  of  his  Judicial  activism  on 
the  other  Is  ludicrous  on  Its  face.  A  few  of 
many  examples  will  suffice  on  this  point:  1. 
The  Report  cites  Judge  Bork's  Dronenburg 


decision  that  the  privacy  doctrine  does  not 
extend  to  homosexual  activity  as  an  "exam- 
ple of  Judge  Bork's  activist  approach."  The 
Report  conspicuously  fails  to  mention  that 
the  Supreme  Court  reached  the  same  result 
as  Judge  Bork  by  similar  reasoning  in  the 
subsequent  Bowers  v.  Hardwick  case.  Either 
the  Supreme  Court  Is  also  "activist"  on  this 
issue  or  Judge  Bork  Is  not  activist. 

2.  The  Report  recites  again  the  hackneyed 
allegations  about  the  Cyanamid  case.  The 
facts  the  Report  Ignores  are  Indicative  of 
the  bias  of  the  staff  authors.  Accordingly,  It 
seems  to  be  once  again  necessary  to  recount 
the  facts;  a.  I>esplte  the  claims  that  Judge 
Bork  approved  or  endorsed  a  sterilization 
poUcy,  he  in  fact  merely  construed  a  statute 
which  did  not  cover  the  company  policy 
before  the  Court.  If  there  was  a  problem.  It 
was  a  problem  with  the  statute  created  by 
Congress  which  did  not  include  this  policy 
within  the  term  "hazard."  It  is  interesting 
that  some  Senators  have  acknowledged  that 
Congress  is  the  problem  by  Introducing  leg- 
islation to  correct  the  legislative  problem. 
(Metzenbaum).  The  term  "recognized 
hazard"  was  clearly  intended  by  Congress  to 
cover  only  "physical  workplace  conditions." 
not  policies  such  as  this.  B.  None  of  the 
women  were  before  the  court  in  this  case. 
Each  of  them  had  brought  a  separate  suit 
and  had  been  compensated  for  their  Injury 
under  Title  VII.  Indeed  Judge  Bork  in  his 
opinion  stated  that  this  policy  was  very 
likely  an  unfair  labor  practice  of  a  Title  VII 
violation,  but  not  a  "hazard "  as  defined.  C. 
The  Court's  opinion  was  unanimous.  One  of 
the  Judges  was  Judge,  now  Justice  Scalla. 
who  was  unanimously  approved  without  any 
fanfare  over  this  opinion.  Moreover  the 
entire  Circuit  did  not  undertake  to  review  or 
reconsider  this  unanimous  opinion.  This  is 
because  It  was  correctly  decided.  Incidental- 
ly the  OSHA  review  commission  had  al- 
ready made  the  same  finding  as  well.  The 
Court  merely  sustained  that  decision.  O. 
Most  important.  Judge  Bork  did  not  ap- 
prove of  the  "unhappy  choice"  presented 
the  women.  In  fact,  he  deplored  It. 

And,  I  might  add.  made  the  legal 
suggestion  as  to  how  to  remedy  it, 
which  they  had  already  done. 

3.  The  Report  also  stretches  the  Vinson 
case  out  of  its  responsible  context.  Judge 
Bork  in  this  case  wrote  a  dissent  from  denial 
of  rehearing.  This  type  of  opinion  Is  de- 
signed to  preserve  certain  Issues  in  the  case 
for  appeal.  Indeed  on  appeal  to  the  Su- 
preme Court.  Juctee  Bork's  view  of  the  pri- 
mary Issues  was  approved  by  the  Supreme 
Court.  This  was  a  case  where  the  District 
Court  found  that  the  sexual  relationship  be- 
tween a  supervisor  and  employee  had  l)een 
"voluntary."  The  Circuit  reversed  and  Im- 
posed automatic  liability  on  the  employer 
for  allowing  sexual  harassment  in  violation 
of  Title  VII.  Judge  Bork  raised  two  issues 
and  was  sustained  on  both.  First,  on  the  evi- 
dentiary Issue,  he  contended  that  a  court 
ought  to  be  able  to  consider  evidence  of 

dress  or  behavior"  to  show  if  the  sexual  ad- 
vances were  "solicited  or  welcomed."  The 
Supreme  Court  agreed  with  Judge  Bork  and 
reversed  the  Circuit  panel.  On  the  second 
issue.  Judge  Bork  disagreed  with  the  Imposi- 
tion of  automatic  liability  on  the  employer 
for  conduct  "be  knows  nothing  of  and  has 
done  all  he  can  to  prevent. "  The  Supreme 
Court  agreed  with  Judge  Bork  and  reversed 
the  Circuit  paneL  Both  the  Supreme  Court 
and  Judge  Bork  were  concerned  with  distin- 
qulshlng  between  a  consensual  and  volun- 
tary office  romance  and  unwelcomed  ad- 
vances by  a  supervisor.  Judge  Bork  never 


questioned  the  applicability  of  Title  VII  to 
sexual  harassment,  but  only  called  for  sensi- 
tivity and  care  In  doing  so.  The  Supreme 
Court  agreed. 

I  could  go  on  and  on.  All  I  can  say  is 
that  I  am  disturbed  by  the  majority 
report  in  this  matter.  I  think  it  is 
biased,  one-sided,  misleading,  and  I 
think  in  many  ways  has  ignored  not 
only  the  Judge's  testimony  but  has 
always  resolved  every  issue,  it  seems  to 
me,  against  Judge  Bork,  and  I  think 
not  very  fairly. 

With  that,  I  yield  the  Hoor. 
Exhibit  1 
84  Flaws  in  "the  NARAL  Ao 

Falsehood  1:  Title  ("What  women  have  to 
fear  .  .  .")— This  implies  that  all  women  do 
or  would  fear  Judge  Borks  Jurisprudence. 
In  fact,  many  women's  groups  contacted  the 
Judiciary  Committee  to  indicate  their  sup- 
port for  the  nomination.  One  of  these  was 
Concerned  Woman  for  America  which  pur- 
ports to  be  the  largest  women's  political  or- 
ganization. 

Falsehood  2:  Title— ThU  Implies  that 
women  have  some  reason  to  fear  Judge 
Bork.  There  is  no  such  reason.  In  fact,  his 
record  as  Solicitor  General  and  Judge  Indi- 
cate that  he  never  advocated  a  position  less 
protective  of  women's  rights  than  that 
adopted  by  the  Supreme  Court  Itself.  On 
the  other  hand.  Judge  Bork  has  advocated 
more  protections  for  women's  rights  than 
accepted  by  the  Supreme  Court.  For  exam- 
ple, in  the  GUbert  v.  G.E.  pregnancy  dis- 
crimination case,  his  argument  for  women 
was  rejected  by  the  Court  and  later  adopted 
by  Congress. 

Falsehood  3:  "You  wouldn't  vote  for  a  pol- 
itician who  threatened  to  wipe  out  every  ad- 
vance women  have  made.  .  ."  This  equates 
Judge  Bork  with  a  politician.  Judges  are  not 
politicians  and  ought  not  be  Judged  by  polit- 
ical standards.  If  Judges  begin  to  worry 
about  the  political  Implications  of  their  de- 
cisions, the  Judiciary's  ability  to  guarantee 
women's  rights  as  well  as  the  rights  of  all 
citizens  will  be  impaired  and  Jeopardized. 

Falsehood  4:  "Threatened  to  wipe  out.  .  ." 
This  implies  that  Judge  Bork  threatens 
women's  rights.  To  the  contrary,  he  has 
been  an  exemplary  Judge  In  defending 
women's  rights.  In  Palmer  v.  SchulU  and 
Oaoaky  v.  Wick,  he  struck  down  gender  dis- 
crimination in  the  State  Department.  In 
Laf/ev  V.  NW  Airlines,  he  guaranteed  equal 
pay  for  equal  work  done  by  airline  stewar- 
desses. 

Falsehood  5:  "every  advance"  The  implica- 
tion that  Judge  Bork  has  opposed  every  ad- 
vance for  women  is  flatly  wrong.  He  is  re- 
sponsible for  many  of  these  advances.  For 
example.  SG  Bork  was  responsible  for  the 
initial  argument  that  Title  VII  covered 
pregnancy  discrimination.  Gilbert  Similarly 
he  was  responsible  for  the  case  made  the 
E>]ual  Pay  work  to  grant  women  equal  pay 
for  equal  work.  Coming  Glass  v.  Brennan. 
His  Judicial  record  Is  likewise  excellent  in 
advancing  women's  rights. 

Falsehood  6:  "your  Senators  are  poised  to 
cast  a  vote  that  could  do  Just  that."  Doubly 
misleading.  In  the  first  place,  the  Senate  Is 
performing  its  advice  and  consent  function, 
not  voting  on  the  single  issue  of  women's 
rights.  In  the  second  place,  the  bulk  of  the 
reliable  evidence  Indicates  that  Judge 
Bork's  confirmation  would  aid.  not  hinder, 
women's  causes. 


Falsehood  7;  "Senate  confirmation  of 
Robert  Bork  to  the  Supreme  Court  might 
cost  you  the  right  to  make  your  most  per- 
sonal and  private  decisions."  Etopty  rheto- 
ric. Judge  Bork  has  no  intention  of  depriv- 
ing individuals  of  their  {personal  and  private 
decisions.  His  record  shows  a  willingness  to 
give  women  more  choices  by  eliminating  dis- 
crimination and  granting  equal  pay.  See 
cases  cited  in  4  and  5  above.  Moreover  his 
lengthy  testimony  indicates  a  personal  will- 
ingness to  leave  decisions  to  individual  deci- 
siorunaking. 

Falsehood  8;  same  as  above.  Judge  Bork 
alone  can  make  no  ruling  on  the  Supreme 
Court.  The  only  way  individual  choice  is 
limited  by  the  Bork  confirmation  is  if  at 
least  four  other  justices  agree  with  his  read- 
ing of  the  law  made  by  Congress  or  the 
state  legislatures.  Moreover  in  that  in- 
stance. It  would  be  Congress  or  the  state, 
not  the  majority  of  the  Supreme  Court, 
which  limited  individual  choice  in  favor  of 
some  higher  legal  value. 

Falsehood  9:  "His  rulings  might  leave  you 
no  choice  .  .  ."'  Misleading,  see  7  and  8 
above.  Moreover  this  is  completely  specula- 
tive. 

Falsehood  10:    "...  In  relationships  .  . 
False.  Judge  Bork  sustains,  for  Instance,  the 
Loving  v.  Virginia  case  which  grants  Indi- 
viduals the  right  to  choose  their  spouse 
without  government  intervention. 

Falsehood  11:  "...  in  childbearing  .  .  ." 
False.  Judge  Bork  has  never  commented  In 
anything  but  protective  and  reverential 
terms  at>out  the  decision  to  bear  children,  to 
become  a  mother.  This,  however,  is  prob- 
ably a  veiled  allusion  to  the  abortion  deci- 
sion, which  created  a  right  to  abortion  on 
demand.  On  that  point.  Judge  Bork  has 
never  said  that  he  would  reverse  Roe  v. 
Wade.  The  Judge,  while  a  law  professor, 
criticized  the  reasoning  of  that  case  as  have 
many  Justices  and  legal  scholars. 

Falsehood  12:  "...  in  your  career  .  .  ."  Ut- 
terly false.  In  fact.  Judge  Bork  has  furth- 
ered women's  careers  by  eliminating  dis- 
crimination and  granting  equal  pay.  See  4 
and  5  above.  The  hearings  also  Indicate  that 
he  defended  a  black  woman  at  the  Depart- 
ment of  Justice  who  might  otherwise  have 
become  a  victim  of  subtle  discrimination. 
Moreover.  Judge  Bork  has  criticized  since 
1971  those  Supreme  Court  decisions  which 
denied  women  the  opportunity  to  serve  as 
lawyers  or  to  receive  pilot's  licenses. 

Falsehood  13:  "He  must  be  stopped." 
Stopped  from  doing  what?  Stopped  from 
striking  down  gender  discrimination  and 
granting  equal  pay?  Stopped  from  opposing 
pregnancy  discrimination?  He  has  consist- 
ently defended  women's  rights.  Why  is  he  to 
be  stopped? 

Falsehood  14:  "Our  lives  depend  on  It." 
Gross  exaggeration. 

Falsehood  15:  ".  .  .  He'll  be  the  deciding 
vote  .  .  ."  Wrong.  What  makes  Judge  Bork's 
vote  the  deciding  vote?  He  must  be  Joined 
by  four  other  Justices  at  least.  One  of  the 
four  Justices  who  currently  question  Roe  v. 
Wade  Is  a  woman.  Why  Isn't  her  vote  the  de- 
cisive vote?  No  one  vote  counts  anymore 
than  another  on  the  Supreme  Court. 

Falsehood  1«:  "The  Falr-Mlnded,  deliber- 
ate ..  .  Supreme  Court  .  .  ."  This  same 
Court  has  been  harshly  criticized  by 
NARAL  for  sustaining  Congress's  ability  to 
cut  off  federal  funds  for  abortion.  Harrit  v. 
McRae.  The  Court  seems  to  be  "fair- 
minded"  or  not  depending  on  the  political 
circumstances. 

Falsehood  17:  "Balanced  Supreme  Court." 
Preserving  a  particular  Court   "Balance"  Is 


impossible  and  extremely  unwise.  If  past 
Presidents  had  preserved  the  balance,  the 
abominable  ""separate  but  equal"  doctrine 
would  stUl  be  the  law  of  the  land. 

Falsehood  18:  "A  right-wing  5-4  majority 
.  .  ."  False  labelling.  This  labels  Justice 
Sandra  Day  O'Cormor.  the  only  woman  jus- 
tice, and  Justice  White.  John  Kennedy's  ap- 
pointment, as  "right  wing."  None  of  the  Jus- 
tices are  "right-wing"  but  are  interpreters  of 
laws  that  may.  on  occasion,  dlcate  conserva- 
tive results. 

Falsehood  19:  See  Above.  The  Justices  do 
not  vote  as  blocks.  The  votes  are  not  consist- 
ently 5-4  even  on  a  given  set  of  issues. 

Falsehood  20:  "Will  prevail  for  decades." 
Does  this  mean  NARL  has  a  crystal  ball? 
Justices  change  positions  and  resign.  Many 
things  are  likely  to  affect  the  next  decades. 

Falsehood  21:  "Robert  Bork's  writings  .  .  . 
Demonstrate  a  hostility  to  rights  .  .  ." 
Judge  Bork  is  one  of  the  nation's  most  ar- 
ticulate defenders  of  rights,  including 
among  the  most  Important,  the  rights  of  the 
people  to  govern  themselves  rather  than 
having  Judges  govern  for  them. 

Falsehood  22:  "Robert  Bork's  .  .  .  Record 
demonstrate  a  hostility  to  rights  .  .  ."  Flat 
wrong.  Judge  Bork  has  never  advocated  a 
position  on  minority  or  women's  rights  less 
protective  than  adopted  by  the  Supreme 
Court. 

Falsehood  23:  ""Most  women."  Erroneous 
conclusion.  See  1  above. 

Falsehood  24:  ""from  personal  privacy  .  .  ." 
Judge  Bork  has  upheld  every  specific  priva- 
cy provision  in  the  Constitution.  Likewise 
he  has  upheld  statutory  privacy  rights,  like 
the  Privacy  Act  and  the  Financial  Right  to 
Privacy  Act.  Wherever  the  people  have 
spelled  out  privacy  protections.  Judge  Bork 
has  upheld  their  direction  with  pleasure.  He 
has  not  presumed  to  speak  for  them. 

Falsehood  25:  "equality  of  women  and 
men  before  the  law  .  .  ."  Judge  Bork  would 
grant  women  and  men  equality  before  the 
law.  In  fact,  he  would  require  legislatures  to 
Justify  substantially  any  law  that  treats 
women  differently  from  men.  He  does  not 
question  this  principle. 

Falsehood  26:  "he's  threatened  to  over- 
turn any  Supreme  Court  precedent  that 
stands  In  his  way."  Blatant  misstatement. 
As  Judge  Bork  consistently  reiterated,  he 
has  great  respect  for  precedent.  He  would 
only  overturn  precedents  after  the  most 
careful  and  circumspect  analysis. 

Falsehood  27:  ""According  to  Bork  .  . 
This  overlooks  that  the  Circuit  Court  ruled 
unanimously.  Judge  Bork  was  only  one  of 
several  judges  who  reached  the  same  con- 
clusion that  the  law  did  not  include  this  re- 
grettable situation  as  a  "hazard."  Congress, 
not  Judge  Bork,  caused  whatever  problem 
this  case  presents.  Judge,  not  Justice  Scalla, 
was  one  of  these  other  Judges  and  indeed 
the  rest  of  the  Circuit  refused  to  reverse 
this  unanimous  ruling. 

Falsehood  28:  same  as  above.  This  over- 
looks that  the  OSHA  Review  commission, 
the  expert  government  agency,  had  already 
found  that  the  company  in  this  case  could 
offer  women  a  choice. 

Falsehood  29:  "women  can  be  forced  to 
choose  .  .  ."  Judge  Bork  did  not  force  any 
women  to  choose,  nor  could  he.  He  merely 
upheld  the  law  that  did  not  cover  this  "un- 
happy" situation. 

Falsehood  30:  same  as  atwve.  This  sounds 
like  Judge  Bork  approved  of  the  "unhappy 
choice"  posed  by  this  case.  In  fact,  he  de- 
plored it. 

Falseh(x>d  31:  same  as  above.  Blatant  sen- 
sationalism. In  fact,  the  company  offered 


the  women  a  choice.  Due  to  hazards,  fertile 
women  could  not  work  In  the  plant.  Rather 
than  release  the  women  outright,  the  com- 
pany offered  a  choice.  The  women  them- 
selves made  the  difficult  choice. 

Falsehood  32:  "A  state  can  declare  the  use 
of  birth  control  Illegal  .  .  ."  Misleading. 
This  phrase  makes  it  sound  as  though 
Judge  Bork  approves  of  outlawing  contra- 
ception when,  in  fact,  he  considered  the 
Connecticut  law  to  be  "nutty." 

Falsehood  33:  same  as  above.  Mlslmpres- 
slon.  Judge  Bork  only  criticized  the  reason- 
ing the  Supreme  Court  used  to  reach  its  de- 
cision in  the  Griswold  contraceptive  case. 
The  so-called  general  "right  to  privacy"  was 
unknown  until  1965  when  some  judges  dis- 
covered it  in  the  "penumbras  of  the  emana- 
tions" of  the  some  constitutional  phrases. 
Several  justices.  Including  Black.  Stewart, 
Rehnqulst.  White,  and  others,  continue  to 
question  this  reasoning.  Professors  of  all 
backgrounds,  from  Bickel  to  Kurland,  have 
also  faulted  this  reasoning. 

Falsehood  34:  ""and  invade  your  privacy  to 
enforce  the  law  ..."  Error.  This  suggests 
that  homes  were  invaded  by  bedroom  raid- 
ers. This  never  happened  and  never  could 
have.  In  fact,  the  "nutty"  law  was  never 
used  to  prosecute  a  married  couple. 

Falsehood  35:  "you  wouldn't  even  be  pro- 
tected against  sexual  harassment  at  work 
..."  Clear  deception.  Judge  Bork  would 
punish,  and  clearly  said  so.  any  unwelcomed 
sexual  harassment.  Judge  Bork  would  even 
Impose  liability  on  an  employer  who  was  not 
involved  in  the  harassment  but  permitted  it 
to  continue.  The  Supreme  Court  in  Merritor 
Bank  v.  Vinson  agreed  with  Judge  Bork's 
analysis  of  this  Issue. 

Falsehood  36;  "Bork  doesn't  believe  ...  Is 
"discriminatory."  Distortion.  In  King  v. 
Palmer,  one  woman  was  granted  a  promo- 
tion over  another  due  to  a  romantic  rela- 
tionship with  the  supervisor.  The  issue  of 
whether  this  was  discrimination  under  Title 
VII  was  not  presented  to  the  court,  but 
Judge  Edwards'  opinion  seemed  to  decide 
the  Issue.  A  majority  of  the  Circuit  Court 
Joined  to  note  that  the  Title  VII  issue  was 
not  decided.  This  is  really  axiomatic.  Both 
the  woman  promoted  and  woman  denied 
promotion  were  obviously  female;  the  dis- 
crimination, if  any.  was  not  based  on  the  sex 
of  the  one  denied.  That  issue,  however,  was 
not  decided  by  Judge  Bork  or  the  rest  of  the 
Circuit. 

Falsehood  37:  "'The  fact  Is  .  .  .  won  the 
right  to  vote."  False  conjecture.  See  2,  4,  5 
above. 

Falsehood  38:  "He  would  deny  women  the 
freedom,  fairness,  .  .  .  first-class  citizens." 
Baseless  prevarication.  Judge  Bork  stood  by 
his  wife  throughout  her  debilitating  and  ul- 
timately fatal  disease.  He  defended  a  black 
woman's  prerogatives  at  the  Department  of 
Justice.  He  has  never  regarded  women  as 
other  than  equals. 

Falsehood  39:  "Stripped  of  our  most  basic 
constitutional  guarantees  of  personal  priva- 
cy .  .  ."  This  suggests  that  Judge  Bork 
would  strip  women  of  privacy.  This  Is  false. 
See  24  above. 

Falsehood  40:  same  as  above.  Misleading 
assumption.  This  seems  to  suggest  that  the 
Constitution  contains  some  mystical  general 
right  to  privacy.  In  fact,  the  word  "privacy" 
appears  nowhere  in  the  Constitution.  More- 
over, legal  scholars,  like  Archibald  Cox  and 
John  Hart  Ely,  who  support  abortion,  agree 
that  the  Supreme  Court  had  no  business 
basing  Roe  v.  Wade  on  a  flawed  reasoning. 
This  flawed  reasoning  was  the  so-called  pri- 
vacy doctrine. 
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Falsehood  41:  "Stripped  of  .  .  .  equal  pro- 
tection" Wrong.  Judge  Bork  has  repeatedly 
stated  that  the  equal  protection  clause,  by 
its  terms,  applies  to  'any  person."  Thus,  it 
is  obvious  to  Judge  Bork  and  any  other  fair- 
minded  observer  that  it  applies  to  women. 
Judge  Bork  would  not  strip  women  of  equal 
protection.  In  fact,  he  would  require  legisla- 
tures to  have  substantial  Justification  for 
any  distinctions  between  men  and  women. 

Falsehood  42;  "Women  would  have  no  de- 
fense" Offensively  patronizing.  Women  are 
not  so  weak.  They  do  not  have  to  be  "pro- 
tected" but  can  easily  defend  themselves  in 
the  political,  social,  and  economic  market- 
place. 

Falsehood  43:  "Moral  Majority  Extrem- 
ists" Shallow  attempt  to  create  an  ogre. 

Falsehood  44;  "First  to  go?  Your  right  to 
make  a  private  decision  about  abortion." 
This  demonstrates  the  impossibility  of  de- 
fining the  broad  concept  of  privacy.  In  addi- 
tion to  abortion  "privacy,"  Judges  have 
voted  to  created  a  privacy  for  homosexual 
conduct.  Scholars  at  the  Bork  hearings  have 
advocated  privacy  to  take  illegal  drugs  in 
privacy.  What  about  prostitution  privacy? 
Price- fixing  privacy? 

Falsehood  45:  Same  as  above.  Judge  Bork 
has  never  said  he  would  overturn  Roe  v. 
Wode.  In  fact,  he  has  said  he  would  hesitate 
to  overturn  an  established  precedent.  How 
is  it  known  that  this  would  be  the  "First  to 
go?" 

Falsehood  46:  "With  Bork  on  the  Court, 
your  basic  freedom  .  .  .  forever."  This 
admits  too  much.  If  the  right  to  abortion  or 
the  general  right  to  privacy  were  actually  in 
the  Constitution,  no  judge  or  group  of 
Judges  could  remove  them.  They  could  only 
be  removed  by  constitutional  amendment. 
This  argument  l)etrays  that  the  right  to 
abortion  on  demand  is  a  creation  of  judges 
and  therefore  can  be  changed  by  other 
judges. 

Falsehood  47;  "Whether  and  under  what 
circumstances  to  bear  children  ..."  Poppy- 
cock. See  7.  8.  10,  11,  24,  etc.  above. 

Falsehood  48:  "A  SUte  could  ban  both 
birth  control  and  abortion  .  .  . '  This  at- 
tributes to  Judge  Bork  a  decision  which 
would  be  made  by  the  people's  representa- 
tives in  the  SUte. 

Falsehood  49:  "Throwing  women  t>ack  to 
the  age  .  .  ."  Misleading  hyperbole. 

Falshehood  50:  "...  Pregnancy  was.  in 
effect,  compulsory  .  . "  Judge  Bork  advo- 
cates no  such  situation,  was  not  responsible 
for  the  past  situation,  and  would  not  be  re- 
sponsible for  the  exaggerated  hypothetical 
situation. 

Falsehood  51:  "  ...  women  risked  their 
lives  to  terminate  a  pregnancy. "  This  is  rash 
conjecture.  If  the  Supreme  Court  itself  did 
not  acknowledge  exceptional  circumstances 
(rape,  incest,  Ufe  of  the  mother  endangered) 
when  abortion  would  be  permitted,  most 
states  would  surely  grant  such  protections. 
In  fact,  it  is  inconceivable  that  this  would 
ever  result.  It  is  impossible  for  Judge  Bork 
to  cause  these  problems. 

Falsehood  52:  "Attempts  have  been  made 
to  officially  permit  discrimination  against 
women  who've  chosen  abortion.  .  ."  Is  this 
too  to  be  laid  at  Judge  Bork's  feet.  No  sub- 
stantiation at  all. 

Falsehood  53:  "Women  who  made  this 
profoundly  private  decision.  .  .  .  singled  out 
and  denied  education  .  .  ."  How  can  this  \x 
attributed  to  Judge  Bork?  The  closest  analo- 
gy to  this  case  was  Gilbert  v.  G.E.,  where 
Judge  Bork  argued,  and  the  Supreme  Court 
rejected,  the  case  that  women  should  not  be 
treated    dUIerenUy    simply    because    they 


elected  to  become  pregnant.  Based  on  facts. 
Judge  Bork  would  appear  to  be  against  this 
conjured  evil. 

Falsehood  54:  "The  Supreme  Court  nomi- 
nee doesn't  think  vital  Constitutional  guar- 
antees apply  to  women."  False.  False.  False. 
See  25,  41. 

Falsehood  55:  "And  a  Supreme  Court 
dominated  by  the  right ..."  Falacious.  This 
says  that  at  least  five  Justices:  1.  vote  as  a 
block,  2.  vote  to  preserve  a  political  agenda, 
and  3.  vote  for  a  "right  as  opposed  to  a  left" 
leaning  agenda. 

Falsehood  56:  same  as  above.  Error.  This 
assumes  that  Supreme  Court  Justices  can  be 
defined  by  political  labels.  In  fact,  judges 
are  not  political,  but  legal,  officers. 

Falsehood  57:  same  as  above.  Ludicrously 
Inconsistent.  Earlier  in  this  same  ad,  the  Su- 
preme Court  was  described  as  "fair-minded 
and  deliberate."  Now  the  same  Court  is  de- 
scrit>ed  as  "Dominated  by  the  right."  Both 
cannot  be  true. 

Falsehood  58:  "Whatever  your  personal 
feeling  on  abortion,  the  decision  must  be 
made  up  to  you.  .  .  ."  This  oversimplifies  a 
complex  Issue.  Who  protects  the  rights  of 
the  unborn  child?  What  about  unborn  chil- 
dren who  are  viable  and  able  to  live  outside 
the  womb?  What  about  minor  children  who 
cannot  choose  to  have  their  ears  pierced 
without  parental  approval,  but  need  not 
even  notify  their  parents  before  an  abor- 
tion? 

Falsehood  59:  ".  .  .  not  imposed  by  some 
political  appointee."  Judge  Bork  would  not 
and  could  not  impose  any  abortion  or  birth 
decision.  This  canard  has  been  repeated  now 
dozens  of  times.  Even  if  Judge  Bork  did  vote 
to  overturn  the  right  to  abortion  on  demand 
(which  is  not  sure)  and  four  other  justices 
Joined  him  (which  is  very  unlikely),  the 
states  would  still  be  free  to  permit  abortion 
on  demand  (which  several  are  likely  to  do) 
or  to  permit  liberal  abortion  policies  (which 
many  more  are  likely  to  do).  Judge  Bork 
would  be  likely  to  uphold  those  state  stat- 
utes permitting  abortion.  This  is  hardly  an 
extremist. 

Falsehood  60:  "that's  precisely  why  Judge 
Bork  was  nominated  ..."  Utter  lies.  The 
President  has  never  mentioned  the  abortion 
decision  in  connection  with  this  nomination 
and  Bork  states  forthrightly  that  he  was 
never  even  asked  atwut  his  position  on  the 
abortion  cases,  which  is  not  entirely  clear. 

Falsehood  61:  "His  expedient  reading  of 
the  Constitution  .  .  ."  Wrong.  If  Judge 
Bork  stands  for  anything,  it  is  a  fair  and 
honest  reading  of  the  Constitution  regard- 
less of  the  political  experiences.  This  criti- 
cism is  so  transparent  as  to  l>e  funny. 

Falsehood  62:  "allows  'moral  majority'  ex- 
tremists .  .  ."  With  no  basis  in  fact.  Judge 
Bork  is  allied  with  right-wing  extremists  on 
the  abortion  issue.  In  fact.  Judge  Bork  was 
hotly  criticized  by  these  "extremists"  be- 
cause he  had  the  courage  to  oppose  the 
Human  Life  Bill  which  attempted  to  over- 
turn the  abortion  case  by  redefining  the 
words  of  the  Constitution  by  statute. 

Falsehood  63:  "force  their  dogma  on  the 
rest  of  us  .  .  ."  This  falsity  is  apparent.  If 
any  force  was  employed,  it  must  tie  traced  to 
the  Supreme  Court's  invalidation  of  the 
laws  of  all  50  states  on  the  subject  of  abor- 
tion. The  people  had  chosen  by  lawful  proc- 
esses to  regulate  abortion  to  different  de- 
grees in  the  interest  of  the  unborn  child  and 
maternal  safety.  The  people's  choices  were 
overturned  without  clear  warrant.  No  one 
proposes  to  employ  any  force  to  reinstate 
what  was  forcibly  taken  away  from  the 
people— namely  the  right  to  govern  these 
sensitive  questions. 


Falsehood  64:  "extending  into  every 
aspect  of  women's  lives  .  .  ."  Repeat  a  lie 
often  enough  and  it  may  begin  to  sound 
credible.  Certainly  no  evidence  exists  that 
Judge  Bork  would  wish  to  harm  women  in 
this  fashion. 

Falsehood  65:  "as  if  the  Constitution 
simply  didn't  apply  to  women."  These  are 
the  same  hollow  arguments  that  the  nation 
did  not  buy  when  it  refused  to  ratify  the 
ERA.  In  fact,  the  Constitution  clearly  ap- 
plies to  women.  Judge  Bork  would  be  among 
the  first  to  see  that  it  was  so  interpreted. 

Falsehood  66:  "Your  Senators  .  .  .  inviting 
right  wing  extremists  .  .  ."  Extreme  lan- 
guage without  foundation.  Once  again  this 
partakes  of  both  idle  conjection  about  the 
future  and  name-calling. 

Falsehood  67:  "Or  they  can  .  .  .  uphold 
the  Constitution  .  .  ."  These  alternatives 
Eu-e  classically  exaggerated.  This  alternative 
suggests  that  Judge  Bork  would  not  uphold 
the  Constitution— an  absurd  assertion.  It 
also  suggests  that  everything  this  particular 
group  advocates  is  in  the  Constitution— an- 
other absurd  assertion. 

Falsehood  68:  "status  of  women  in  a  free 
society  .  .  ."  This  nomination  is  not  going  to 
change  the  status  of  women  In  a  free  society 
under  any  circumstances. 

Falsehood  69:  "a  man  you  have  never  met 
will  decide  your  future  .  .  ."  Slimey.  First, 
Judge  Bork  is  not  going  to  decide  anything 
alone.  Next,  Judge  Bork  is  not  seeking  to  de- 
prive women  of  their  future. 

Falsehood  70:  "one  vote  away  from  losing 
.  .  .  rights  .  .  ."  Admits  too  much.  If  one 
vote  on  the  Supreme  Court  can  alter  these 
so-called  "rights, "  they  must  not  be  consti- 
tutional rights  which  can  only  be  altered  by 
constitutional  amendment. 

Falsehood  71:  "One  Justice  from  injustice 
.  .  ."  The  Supreme  Court  was  created  only 
to  give  effect  to  the  Constitution  and  laws 
of  the  U.S.  in  the  resolution  of  cases  and 
controversies.  If  injustices  are  done  by  the 
court,  those  injustices  must  be  the  product 
of  the  law  or  the  Constitution  which  the 
Judges  apply.  The  solution  is  to  change  the 
law  or  the  Constitution  to  remedy  injustice, 
not  to  change  the  judges  who  are  not  sup- 
posed to  he  subject  to  political  forces. 

Falsehood  72:  "Bork  must  be  stopped." 
Stopped  from  doing  what?  His  record  is  one 
of  full  vindication  of  women's  rights.  See 
atMve. 

Falsehood  73:  "Dear  Senator.  We  cannot 
accept  a  .  .  ."  This  unfairly  misrepresents 
Judge  Bork's  record.  Judge  Bork  clearly 
thinks  and  has  testified  and  written  that 
the  Constitution  protects  women.  More  im- 
portant, as  a  Judge,  he  has  enforced  those 
rights  of  women. 

Falsehood  74:  "Judge  Bork  is  an  extremist 
.  .  . "  NARAL  calling  Judge  Bork  "extreme" 
speaks  for  itself.  This  group  could  not  tell  a 
Judicial  mainstream  from  a  Judicial  Jet 
stream. 

Falsehood  75:  ".  .  .  nominated  by  extrem- 
ists .  .  . "  Extremists?  President  Reagan 
alone  makes  these  nominations  as  empow- 
ered by  the  Constitution.  This  is  one  of  the 
parts  of  the  Constitution  which  NARAL 
must  not  have  read  recently. 

Falsehood  76:  same  as  above.  Infantile 
name-calling.  This  calls  President  Reagan— 
the  President  elected  by  the  largest  margin 
in  electoral  history— an  "extremist."  This 
shows  the  vantage  point  from  which  this  or- 
ganization operates. 

Falsehood  77:  "Senate  has  rejected  one 
out  of  five  nominees."  Very  misleading.  In 
nearly  one  himdred  years  and  53  nomina- 
tions, the  Senate  has  refused  to  employ  po- 


litical litmus  tests  and  ideological  inquisi- 
tions to  reject  nominees.  In  fact,  in  the  his- 
tory of  the  Court,  only  a  handful  of  nomina- 
tions were  defeated  on  political  grounds  and 
this  occurred  mostly  during  the  Civil  War 
period. 

Falsehood  78:  same  as  73  above. 

Falsehood  79:  same  as  74  above. 

Falsehood  80:  same  as  75  above. 

Falsehood  81:  same  as  76  above. 

Falsehood  82:  same  as  77  above. 

Falsehood  83;  same  as  78  above.  Apparent- 
ly by  repeated  falsehoods,  NARAL  hopes 
that  their  case  will  be  more  believable. 

Falsehood  84:  "I'm  able  to  support  .  .  .' 
Pundraising.  Finally  the  motives  are  clear. 
It  can  be  profitable  to  create  a  "monster" 
and  then  cast  yourself  as  the  only  knight— 
albeit  an  impecunious  knight— able  to  rid 
the  land  of  the  scourge.  This  is  politics  at  its 
crassest  when  a  judicial  nominee  is  used  as 
an  excuse  to  raise  funds. 

99  Flaws  in  the  Planned  Parenthood  Ad 

Falsehood  l:  Title  ("Robert  Bork's  Posi- 
tion .  .  .")— This  equates  Judge  Bork  with  a 
politician  who  takes  positions  on  issues 
while  running  for  office.  Judges  are  not 
politicians  and  ought  not  be  Judged  by  polit- 
ical standards.  If  Judges  begin  to  worry 
about  the  political  implications  of  their  de- 
cisions, the  Judiciary's  ability  to  guarantee 
reproductive  rights,  women's  rights  and  all 
other  rights  citizens  possess  will  be  impaired 
and  Jeopardized. 

Falsehood  2:  Title— ("on  Reproductive 
Rights")— This  is  simply  false.  Judge  Bork 
has  never  taken  a  position  on  reproductive 
rights.  In  fact,  Judge  Bork  has  never  com- 
mented on  anything  but  protective  and  rev- 
erential terms  about  the  decision  to  bear 
children,  to  become  a  mother.  He  has  criti- 
cized the  reasoning  of  Roe  v.  Wade,  the 
abortion  decision,  which  created  a  right  to 
abortion  on  demand.  Judge  Bork  has  never 
said  that  he  would  reverse  Roe  v.  Wade. 

Falsehood  3:  ("You'll  need  more  than  a 
prescription  to  get  birth  control.")— Mis- 
leading and  inflammatory.  See  1  and  2 
above.  Judge  Bork  has  never  taken  a  posi- 
tion against  birth  control  or  reproductive 
rights. 

Falsehood  4:  ("It  might  take  a  constitu- 
tional amendment.")— This  is  simply  false. 
Not  only  has  Judge  Bork  taken  no  position 
on  abortion  as  a  political  issue,  but  even  if 
Roe  V.  Wade  were  overturned,  and  it  would 
take  5  Justices  to  do  it,  regulation  of  abor- 
tion would  be  a  matter  of  state  and  congres- 
sional action.  Statues,  passed  by  a  simple 
majority,  not  a  constitutional  amendment 
would  be  sufficient  to  permit  abortion.  In- 
terestingly, it  is  because  of  the  Supreme 
Court's  action  in  Roe  v.  Wade,  that  constitu- 
tional amendments  have  been  proposed  in 
order  to  permit  meaningful  regulation  of 
abortion  decisions  with  regard  to  Informed 
consent,  third  trimester  abortions,  etc.  by 
sUte  legislatures.  Such  legislation  is  cur- 
rently being  struck  down  under  the  author- 
ity of  Roe  V.  Wade.  Because  of  this  Supreme 
Court  decision.  America  has  the  most  per- 
missive abortion  law  in  the  world,  other 
than  communist  China. 

Falsehood  5:  ("Bork  is  an  extrem- 
ist .  .  .")— This  attempt  to  influence  by 
name-caUlng  is  simply  not  supported  by 
Judge  Bork's  admirable  record.  In  fact,  his 
record  as  Solicitor  General  and  Judge  indi- 
cate that  he  never  advocated  a  position  less 
protective  of  minority  or  women's  rights 
than  that  adopted  by  the  Supreme  Court 
itself.  On  the  other  hand.  Judge  Bork  has 
advocated   more   protections   for   minority 


and  women's  rights  than  accepted  by  the 
Supreme  Court.  For  example,  in  the  Gilbert 
V.  G.E.  pregnancy  discrimination  case,  his 
argument  for  women  was  rejected  by  the 
Court  and  later  adopted  by  Congress.  More- 
over, in  Palmer  v.  Schultz  and  Ososky  v. 
Wick,  he  struck  down  gender  discrimination 
in  the  State  Department.  In  Lajfey  v.  NW 
Airlines,  he  guaranteed  equal  pay  for  equal 
work  done  by  airline  stewardesses. 

Falsehood  6:  ("believes  you  have  no  con- 
stitutional right  to  personal  privacy  .  .  .")— 
This  is  false.  In  fact.  Judge  Bork  has  upheld 
every  specific  privacy  provision  in  the  Con- 
stitution. Likewise  he  has  upheld  statutory 
privacy  rights,  like  the  Privacy  Act  and  the 
Financial  Right  to  Privacy  Act.  Wherever 
the  people  have  spelled  out  privacy  protec- 
tions. Judge  Bork  has  upheld  their  direction 
with  pleasure.  He  has  not  presumed  to 
speak  for  them. 

F"alsehood  7:  ("He  thinks  the  government 
is  free  to  dictate  what  you  can  and  can't  do 
in  highly  personal  and  intimate  matters.")— 
Empty  rhetoric.  Judge  Bork  has  no  inten- 
tion of  depriving  individuals  of  their  person- 
al and  private  decisions.  His  record  shows  a 
willingness  to  give  women  more  choices  by 
eliminating  discrimination  and  granting 
equal  pay.  See  cases  cited  in  5  above.  More- 
over his  lengthy  testimony  indicates  a  per- 
onal  willingness  to  leave  decisions  to  individ- 
ual decision-making. 

Falsehood  8:  (".  .  .  in  marriage  .  .  .")— 
False.  Judge  Bork  sustains,  for  instance,  the 
Loving  v.  Virginia  case  which  grants  indi- 
viduals the  right  to  choose  their  spouse 
without  government  intervention. 

Falsehood  9:  (  ".  .  .  in  childbearing  .  .  .")— 
False.  Judge  Bork  has  never  commented  in 
anything  but  protective  and  reverential 
terms  about  the  decision  to  bear  children,  to 
become  a  mother.  This,  however,  is  prob- 
ably a  veiled  allusion  to  the  abortion  deri- 
sion, which  created  a  right  to  abortion  on 
demand.  On  that  point.  Judge  Bork  has 
never  said  that  he  would  reverse  Roe  v. 
Wade.  The  Judge,  while  a  law  professor, 
criticized  the  reasoning  of  that  case  as  have 
many  Justices  and  legal  scholars. 

Falsehood  10:  ("".  .  .  parenting  .  .  .")— 
same  as  above.  Judge  Bork  has  never  advo- 
cated governmental  restrictions  on  parent- 
ing. 

Falsehood  11;  ("If  he  wins  a  lifetime  seat 
on  the  Supreme  Court  .  .  .")— Again,  this 
implies  that  judges  should  be  treated  like 
politicians  running  for  election.  See  1  above. 

Falseh(x>d  12:  ("Bork  could  radically 
change  the  way  Americans  live.")— False. 
Judge  Bork  alone  can  make  no  ruling  on  the 
Supreme  Court.  The  only  way  individual 
choice  is  limited  by  the  Bork  confirmation  is 
if  at  least  four  other  justices  agree  with  his 
reading  of  the  law  made  by  Congress  or  the 
state  legislatures.  Moreover  in  that  in- 
stance, it  would  be  Congress  or  the  state, 
not  the  majority  of  the  Supreme  Court, 
which  limited  individual  choice  in  favor  of 
some  higher  legal  value. 

Falsehood  13:  ("Here's  how  to  stop  him 
.  .  .")— Stop  him  from  doing  what?  His 
record  exemplifies  respect  for  Judicial  re- 
straint. His  Judicial  action  as  to  abortion  is 
unclear.  His  record  as  judge  and  as  solicitor 
general  with  regard  to  the  rights  of  women 
and  minorities  is  exemplary. 

Falsehood  14:  ("moral-Majority  exre- 
mists")— Again,  transparent  name-calling. 
Judge  Bork  is  not  an  extremist,  see  5  above. 

Falsehood  15:  ("White  House  has  been 
trying  to  impose  their  beliefs  .  .  .")— Presi- 
dent Reagan  an  extremist?  This  fails  to  rec- 
ognize that  President  Reagan,  elected  by 


the  largest  margin  in  electoral  history,  nom- 
inated Judge  Bork  to  the  Supreme  Court. 
Perhaps  Planned  Parenthood  has  forgotten 
that  under  the  United  States  Constitution 
President  Reagan  alone  makes  nominations 
to  the  Supreme  Court. 

Falsehood  16:  ("They  think  they  have  the 
right  to  tell  you  how  to  live  your  life")— 
President  Reagan's  exercise  of  his  constitu- 
tional authority  to  nominate  a  brilliant 
jurist  like  Judge  Bork  is  hardly  an  example 
of  trying  to  tell  the  rest  of  the  country  how 
to  live  their  lives. 

Palsehocxl  17:  ("So  far,  our  democratic 
system  has  blocked  them.")— In  fact,  our 
democratic  system  was  blocked  from  the  op- 
portunity to  act  by  the  Supreme  Court  in 
Roe  V.  Wade.  Prior  to  that  decision,  states 
could  regulate  abortion  as  strictly  or  loosely 
as  was  acceptable  to  the  people  of  individual 
states.  If  any  force  was  employed,  it  must  be 
traced  to  the  Supreme  Court's  invalidation 
of  the  laws  of  all  50  states  on  the  subject  of 
abortion.  The  people  had  chosen  by  lawful 
processes  to  regulate  abortion  to  different 
degrees  in  the  interest  of  the  unborn  child 
and  maternal  safety.  The  people's  choices 
were  overturned  without  clear  warrant.  No 
one  proposes  to  employ  any  force  to  rein- 
state what  was  forcibly  taken  away  from  the 
people— namely  the  right  to  govern  these 
sensitive  questions. 

Falsehood  18:  (".  .  .  they  might  Just  suc- 
ceed after  all  .  .  .")— See  16  above.  Judge 
Bork  has  taken  no  position  on  reprcxluctive 
rights,  see  1  and  2  above. 

Falsehood  19:  ("They've  been  given  their 
very  own  Supreme  Court  nominee  .  .  .")— 
Utter  lies.  The  President  has  never  men- 
tioned the  abortion  decision  in  connection 
with  this  nomination  and  Bork  states  forth- 
rightly that  he  was  never  even  asked  about 
his  position  on  the  abortion  cases. 

Falsehood  20:  ("ultra-conservative")— Mis- 
leading, unfair.  If  Judge  Bork  stands  for 
anything,  it  is  a  fair  and  honest  reading  of 
the  Constitution  regardless  of  the  political 
expediencies. 

Falsehood  21:  ("judicial-extremist")— 
With  no  basis  in  fact.  Judge  Bork  is  allied 
with  right-wing  extremists  on  the  abortion 
issue.  In  fact.  Judge  Bork  was  hotly  criti- 
cized by  these  "extremists"  because  he  had 
the  courage  to  oppose  the  Human  Life  Bill 
which  attempted  to  overturn  the  abortion 
case  by  redefining  the  words  of  the  Consti- 
tution by  statute. 

Falsehood  22:  ("interference  in  your  most 
personal  and  private  decisions")  Repeat  a  lie 
often  enough  and  it  may  begin  to  sound 
credible.  See  7,  8,  9,  10  above. 

Falsehood  23:  ("Bork  has  long  been  known 
in  legal  circles")— Certainly,  he  has  long 
been  known  in  legal  circles,  but  as  a  brilliant 
scholar  and  Jurist,  not  as  stated  here.  7 
former  Attomies  CJeneral,  a  former  Presi- 
dent, and  a  former  Chief  Justice  testified  on 
Judge  Bork's  l>ehalf . 

Falsehood  24:  ("unusual  ideas  on  civil 
rights")— In  fact.  Judge  Bork's  record  as  a 
Judge  and  as  Solicitor  General  has  been  ex- 
emplary on  civU  rights.  See  5  above. 

Falsehood  25:  ("unusual  ideas  on  .  .  .  free 
speech") — This  criticism  is  simply  not  sup- 
ported by  the  record.  Judge  Bork's  record 
on  the  first  amendment  is  unassailable.  His 
judicial  decisions  demonstrate  that  he  is 
protective  of  freedom  of  the  press  and  hos- 
tile to  government  censorship  of  the  editori- 
al process.  For  example,  in  Lebron  v.  Wash- 
ington Metropolitan  Trajisit  Authority, 
Judge  Bork  ordered  the  Washington,  D.C. 
subway  system  to  display  an  anti-Reagan 
poster  and  in  McBride  v.  Merrell  Dow  and 
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PharmactuticaU  Inc.  Judge  Bork  held  sd- 
entiXlc  speech  protected  under  the  first 
amendment.  Moreover.  In  OUman  v.  Evana 
and  Novak,  a  Itbel  case.  Judge  Bork  ex- 
tended sutetantially  the  constitutional  com- 
mitment to  a  free  and  open  political  debate. 

Falsehood  28:  ("unusual  ideas  on  .  .  .  per- 
sonal privacy")— This  is  false.  In  fact,  Judge 
Bork  has  upheld  every  specific  privacy  pro- 
vision in  the  Constitution.  Likewise  he  has 
upheld  statutory  privacy  rights,  like  the  Pri- 
vacy Act  and  the  Financial  Right  to  Privacy 
Act.  Wherever  the  people  have  spelled  out 
privacy  protections.  Judge  Bork  has  upheld 
their  direction  with  pleasure.  He  has  not 
presumed  to  speak  for  them.  Moreover, 
when  he  has  criticized  the  legal  reasoning  of 
Jtoe  V.  WwU  and  Grisvoold  v.  Connecticut, 
such  criticism  was  far  from  "unusual."  He 
has  Joined  a  number  of  other  legal  scholars 
who  have  outlined  the  legal  inadequacies  of 
these  opinions. 

Falsehood  27:  ("the  only  correct  method 
for  interpreting  the  Con8titution">— Wrong. 
Judge  Bork  stands  for  a  fair  and  honest 
reading  of  the  Constitution.  He  stands  for 
Judicial  restraint  not  Judicial  legislating. 

Falsehood  28:  ("Bork  uses  obscure  aca- 
demic theory")— Name-caUing.  Judge  Bork 
is  universally  recognized  as  a  brilliant  legal 
scholar. 

Falsehood  39:  ("Biaure"  po8itions>-A 
shallow  attempt  to  discredit  his  legal  schol- 
arship. In  fact  a  lexis  search  disclosed  no 
case  or  article  written  by  Judge  Bork  in 
which  he  used  the  word  "bizzare"  to  de- 
scribe a  position  reached. 

Falsehood  30:  ("as  a  Supreme  Court  Jus- 
tice he  would  have  the  power  to  change 
your  life")— Gross  over-statement.  When 
confirmed,  his  would  be  but  one  of  nine 
votes;  he  would  need  four  sitting  Justices  to 
Join  him  to  constitute  a  majority. 

Falsehood  31:  ("Bork  wouldn't  hestitate  a 
moment  to  use  that  power" )— Totally  with- 
out foundation.  Bork  has  no  agenda  to 
change  anyone's  life.  Nor  could  he  do  so, 
given  that  his  would  be  only  one  of  nine 
votes  on  the  Supreme  Court. 

Falsehood  32:  ( "Require  basis  and  unset- 
tling changes  .  .  .  when  the  Constitution, 
fairly  interpreted,  demands  it.')— Taken  out 
of  context.  The  wrong  implication  Is  that 
Judge  Bork  does  not  respect  Judicial  prece- 
dent. In  fact  he  has  repeatedly  demonstrat- 
ed a  strong  respect  for  Judicial  precedent. 

Falsehood  33:  ("Bork  .  .  .  not  .  .  .  guided 
by  past  decisions.") — Same  as  above.  Judge 
Bork  has  articulated  a  clear  and  persuasive 
theory  of  stare  decisis. 

Falsehood  34:  ("reckless  trouble-maker")— 
Shallow  name-calling.  Not  supported  by 
Judge  Bork's  record  of  Judicial  restraint. 

Falsehood  35:  (  "aggressively  seeking  ways 
to  upoet  past  rulings.")— False.  Totally  un- 
supported by  Judge  Bork's  record.  Judge 
Bork  has  never  been  reversed  by  the  Su- 
preme Court  and  six  of  his  dissents  have 
been  adopted  on  appeal. 

Falsehood  34:  ("regardless  of  the  social 
havoc  that  may  result")— This  statement  Is 
inflammatory  and  unsupported  by  the 
record.  Judge  Bork  has  caused  no  havoc  on 
the  Circuit  Court. 

PUsebood  37:  ("Or  the  pain  and  suffering 
of  innocent  people")— Same  as  above,  in- 
flammatory and  unsupported  by  the  record. 
Judge  Bork.  as  Judge  and  as  Solicitor  Qener- 
aL  has  coosistenly  upheld  and  advocated  mi- 
nority rights  to  relieve  suffering. 

FWaebood  M.  ("What  unsettling  changes 
would  Bork  make  in  your  personal  life")— 
IfWniWnt  the  statement  Implies  that 
Judge  Bork  alone  could  make  changes  as 


one  vote  In  nine.  Of  course  Judge  Bork  has 
never  indicated  an  Interest  In  making  "un- 
settling changes"  or  in  promoting  any  other 
sort  of  agenda.  On  the  contrary.  Judge  Bork 
has  consistently  reiterated  a  great  respect 
for  precedent.  He  would  only  overturn 
precedents  after  the  most  careful  and  clr- 
cimispect  analysis. 

Falsehood  39:  ("Decades  of  Supreme 
Court  decisions  uphold  your  freedom  to 
make  your  own  decisions  about  marriage 
and  family,  chlldbearing  and  parenting.  ")— 
Misleading.  The  statement  falls  to  disclose 
the  controversy  on  the  Supreme  Court  as 
well  as  outside  with  regard  to  the  reasoning 
of  these  "right  of  privacy"  decisions.  In  fact, 
there  has  been  tremendous  criticism  of  this 
line  of  cases  by  respected  legal  scholars 
based  on  the  inability  to  define  or  limit  this 
"right"  within  the  reasoning  of  these  cases. 
Many  have  asked,  "right  of  privacy  to  do 
what?"  Create  pornography  In  private;  do 
drugs  In  private;  commit  incest  In  private? 
This  seems  to  suggest  that  the  Constitution 
contains  some  mystical  general  right  to  pri- 
vacy. In  fact,  the  word  "privacy"  appears 
nowhere  In  the  Constitution.  Moreover, 
legal  scholars,  like  Archibald  Cox  and  John 
Hart  Ely.  who  support  abortion,  agree  that 
the  Supreme  Court  had  no  business  basing 
Roe  V.  Wade  on  a  flawed  reasoning.  This 
flawed  reasoning  was  the  so-called  privacy 
doctrine. 

Falsehood  40:  ("Bork  is  convinced  that 
government  has  the  power  to  interfere  in 
the  most  intimate  areas  of  all")— This  is  to- 
tally false.  Judge  Bork  does  not  define  areas 
that  government  may  or  may  not  govern. 
That's  the  purpose  of  the  Constitution. 

Falsehood  41:  ("He  attacks  as  "utterly  spe- 
cious' the  landmark  Supreme  Court  decision 
.  .  .">— Misleading.  Judge  Bork  only  criti- 
cized the  reasoning  the  Supreme  Court  used 
to  reach  its  decision  in  the  Griswold  Contra- 
ceptive case.  The  so-called  general  ""right  of 
privacy"  was  unknown  until  1965  when 
some  Judges  discovered  it  In  the  ""pnumbras 
of  the  emanations"  of  selected  constitution- 
al phrases.  Several  Justices,  including  Black, 
Stewart,  Rehnquist,  White  and  others,  con- 
tinue to  question  this  reasoning.  Professors 
of  all  baclLgrounds,  from  Bickel  to  Kurland. 
have  Joined  in  faulting  this  reasoning. 

Falsehood  42:  ("striking  down  a  ban  by 
the  state  of  Connecticut  on  the  use  of  birth 
control")— Misleading.  Judge  Bork  in  no 
way  condoned  or  supported  the  Connecticut 
statute  at  issue:  he  described  it  as  "nutty. " 
However,  It  Is  important  to  remember  that 
the  statute  had  never  been  enforced  against 
anyone  for  using  birth  control. 

Falsehood  43:  (""use  of  birth  control  by 
married  couples  in  the  privacy  of  their  own 
homes" )— Misleading.  The  '"right  of  priva- 
cy" whatever  Its  limits  has  never  been  con- 
fined to  "'married  couples,"  as  the  ad  im- 
plies. In  fact,  it  has  been  argued  by  a 
number  of  the  witnesses  who  testified 
against  Judge  Bork  at  the  hearing  that  this 
"right  of  privacy"  should  extend  to  homo- 
sexual couples,  pornography,  drug  use,  and 
prostitution.  Not  all  of  us  are  comfortable 
with  a  generalised  "right  of  privacy"  that 
could  be  Interpreted  by  a  Judge,  not  elected 
by  the  people,  to  protect  drug  use.  incest,  or 
homosexual  acts.  Moreover  married  couples 
were  never  prosecuted  under  the  ""nutty" 
Connecticut  law. 

Falsehood  44:  (""In  a  case  involving  a  com- 
pany which  produced  dangerous  amounts  of 
toxic  lead.  Bork")— This  overlooks  that  the 
Circuit  court  ruled  unanimously.  Judge 
Bork  was  only  one  of  several  Judges  who 
reaches  the  same  conclusion  that  the  law 


did  not  include  this  regrettable  situation  as 
a  "hazard."  Congress,  not  Judge  Bork, 
caused  whatever  problem  this  case  presents. 
Judge,  now  Justice  Scalla,  was  one  of  these 
other  Judges  and  Indeed  the  rest  of  the  Cir- 
cuit refused  to  reverse  this  unanimous 
rilling. 

Falsehood  45:  same  as  above.  Tills  over- 
looks that  the  OSHA  Review  Commission, 
the  expert  government  agency,  had  already 
found  that  the  company  policy  In  this  case 
was  not  a  hazard. 

Falsehood  46:  "Women  can  be  forced  to 
choose  .  .  ."  Judge  Bork  did  not  force  any 
women  to  choose,  nor  could  he.  This  ques- 
tion was  not  before  the  Judge.  The  woman 
had  already  challenged  the  policy  and  re- 
ceived compensation.  The  only  Issue  was 
whether  to  fine  the  company  for  a  hazard. 
The  law  did  not  cover  that  policy  as  a 
hazard. 

Fidsehood  47:  same  as  above.  This  sounds 
like  Judge  Bork  approved  of  the  ""unhappy 
choice"  posed  by  this  case.  In  fact,  he  de- 
plored It. 

Falsehood  48:  same  as  above.  Blatant  sen- 
sationalism. The  fact  that  this  is  a  legisla- 
tive problem  is  clear  from  the  bill  intro- 
duced by  Senator  Metzenbaum  to  redefine 
hazard  and  cover  this  instance.  Congress  is 
to  blame. 

Falsehood  49:  ("He  denounces  the  Su- 
preme Court  decision  recognizing  a  woman's 
right  to  choose  abortion  .  .  .")— Here  we  go 
again.  One  wonders  how  many  times  the 
same  misleading  threat  can  be  repeated  in  a 
single  advertisement.  See  1,  2,  7,  8.  9.  10,  39, 
40,  41,  42,  43. 

Falsehood  50:  ( "private  medical  deci- 
sion")—Same  as  above.  Who  protects  the 
privacy  and  choice  of  the  unt>om  child  or 
the  parents  of  a  minor  female  seeking  a 
public  abortion  service. 

Falsehood  51:  same  as  above. 

Falsehood  52:  ('"right-winger  Bork")— 
Again,  Judge  Bork  is  allied  with  right-wing 
extremists  on  the  abortion  Issue.  In  fact. 
Judge  Bork  was  hotly  criticized  by  these 
"extremists"  because  he  had  the  courage  to 
oppose  the  Human  Life  Bill  which  attempt- 
ed to  overturn  the  abortion  case  by  redefin- 
ing the  words  of  the  Constitution  by  stat- 
ute. 

Falsehood  53:  ("We  couldn"t  even  choose 
our  own  relatior.ships")— False.  See  8  above. 

Falsehood  54:  ("Bork  would  throw  the 
Court  off  balance."')— The  real  issue  here  is 
not  whether  the  Court  would  be  off  balance 
with  Judge  Bork  confirmed,  but  Instead 
whether  the  balance  preferred  by  Plaiuied 
Parenthood  would  be  maintained.  As  stated 
earlier.  Judge  Bork  has  taken  no  position  on 
reproductive  rights.  Therefore,  even  if  one 
agrees  with  Planned  Parenthood's  view  of 
the  most  desirable  ""balance,"  such  a  state- 
ment is  speculative  at  best.  Note:  even  the 
picture  tends  to  show  Judge  Bork  "far  to 
the  right"— an  unfair  characterization. 

Falsehood  55:  ( "we  couldn't  even  choose 
our  own  .  .  .  living  arrangements")— Absurd. 
Wholly  unsupported  by  the  record. 

Falsehood  56:  ("without  fear  of  govern- 
ment intrusion")— The  lie  is  repeated  yet 
again.  See  49  above 

Falsehood  57:  ("Bork  upheld  a  local 
zoning  board's  power  to  prevent  a  grand- 
mother from  living  with  her  grandchildren 
.  .  .">— Gross  error.  This  phrase  refers  to 
the  C^ty  of  East  Cleveland  v.  Moore  case. 
Judge  Bork  had  nothing  to  do  with  this 
case.  It  was  a  Supreme  Court  case  that 
never  came  before  the  D.C.  Circuit.  It  is  at 
best  abstird  to  hold  Judge  Bork  responsible 
for  a  case  neither  he  nor  his  circuit  heard. 


Falsehood  58:  same  as  above: 

Falsehood  59:  ("Is  this  the  sort  of  closed- 
minded  extremism  we  want  on  the  Supreme 
Court?")— Judge  Bork's  record  as  a  Judge 
speaks  for  itself.  He  is  not  an  extremist.  Of 
over  four  hundred  cases  In  which  he  has 
been  In  the  majority.  Judge  Bork  has  never 
been  reversed  by  the  Supreme  Court.  He 
has  been  in  the  majority  in  over  95%  of  the 
416  cases  In  vthich  he  has  participated.  In  7 
of  8  civil  rights  cases.  Judge  Bork  held  in 
favor  of  the  claimant.  This  is  hardly  the 
record  of  an  extremist  jurist. 

Falsehood  60:  ("turn  back  the  clock")— 
Misleading  hyperbole.  He,  in  fact,  has  ad- 
vanced women's  rights  clock  as  Solicitor 
General  and  els  a  judge. 

Falsehood  61:  ("a  time  when  moral  ma- 
jorities choked  off  almost  all  family  plan- 
ning .  .  .")— It  Is  absurd  to  imply  that  Judge 
Bork  is  responsible  for  everything  bad  that 
has  happened  in  past  state  and  local  legisla- 
tures. In  fact,  he  has  never  advocated  a 
return  to  such  an  environment  and  his  op- 
ponents have  no  evidence  that  would  link 
Judge  Bork  to  the  exaggerated  hypothetical 
situation  described  in  the  advertisement. 

Falsehood  62:  ("through  a  welter  of  sUte 
and  local  laws  ")— This  is  rash  conjecture. 
Even  if  Roe  v.  Wade  were  overturned,  which 
is  not  clear.  States  would  have  the  option  of 
permitting  and  regulating  abortion  and 
would  surely  grant  such  protections  (rape. 
Incest,  life  of  the  mother  endangered)  even 
if  abortion  were  restricted  in  some  respects. 
In  fact,  it  is  inconceivable  that  this  would 
ever  result.  As  to  family  planning  generally, 
states  can  regulate  it  now  and  none  of  these 
horror  stories  exist.  In  any  case,  as  a  Su- 
preme Court  justice,  it  would  be  impossible 
for  Judge  Bork  to  cause  these  problems. 

Falsehood  63:  ("It  has  happened 
before.")— Judge  Bork  is  not  respoivsible  for 
the  past  situation  and  advocates  no  such  sit- 
uation. 

Falsehood  64:  ("'it  can  happen  again")— 
This  admits  the  controversial  nature  of  the 
"right  of  privacy"  with  regard  to  abortion. 
As  the  advertisement  points  out,  four  sitting 
justices  are  critical  of  these  decisions.  How- 
ever, even  If  Roe  v.  Wade  were  overturned, 
see  above  62,  there  Is  no  reason  to  assume 
that  state  legislators,  responsive  to  the 
people,  would  attempt  to  "turn  back  the 
clock." 

Falsehood  66:  ("Bork  .  .  .  will  be  on  the 
Supreme  Court  for  life")— This  cuts  two 
ways.  It  is  because  Justices  of  the  Supreme 
Court  serve  for  life  that  judicial  restraint, 
practiced  by  judges  such  as  Judge  Bork,  is 
so  critical.  Legislating  must  be  left  to  repre- 
sentatives elected  and  accountable  to  the 
people,  not  to  life  tenured  justices. 

Falsehood  66:  ("right-wing  extenUsts")— 
Once  again.  Judge  Bork  Is  Inappropriately 
linked  with  a  political  group.  See  59  above. 

Falsehood  67:  (""got  him  nominated  in  the 
first  place")— False.  It  Is  the  President's 
Constitutional  role  to  nominate  the  candi- 
date of  his  choice.  The  President  has  never 
mentioned  the  abortion  decision  In  connec- 
tion with  this  nomination  and  Bork  sUtes 
forthrightly  that  he  was  never  even  asked 
about  his  position  on  the  abortion  cases. 

Falsehood  68:  ( "The  Senate  historically 
has  rejected  one  out  of  every  five  nomina- 
tions to  the  Supreme  Court.")— Very  mis- 
leading. In  nearly  one  hundred  years  and  53 
nominations,  the  Senate  has  refused  to 
employ  political  litmus  tests  and  ideological 
inquisitions  to  reject  nominees.  In  fact,  in 
the  history  of  the  Court,  only  a  handful  of 
nominations  were  defeated  on  political 
grounds  and  this  occurred  mostly  during 
the  C:ivU  War  period. 


Falsehood  69:  ("'Would  Robert  Bork  pre- 
serve the  Court's  social  consensus")— 
""Social  consensus?"  The  court  is  not  the 
organ  of  social  consensus.  Moreover  Its  deci- 
sions have  often  been  divisive.  Certainly, 
Planned  Parenthood  would  prefer  to  hold 
on  to  a  slim  majority  upholding  abortion  on 
demand.  As  mentioned  above.  Judge  Bork's 
future  action  on  this  issue  is  unclear. 

Falsehood  70:  ("Spark  disastrous  con- 
flict")— Mere  hyperbole.  If  there  is  conflict, 
it  was  created  by  the  Supreme  Court's  over- 
stepping of  legal  bounds. 

Falsehood  71:  ("Safeguard  our  liber- 
ties")—Distortion.  Judge  Bork's  record  is  ex- 
emplary in  the  area  of  safeguarding  liber- 
ties and  protecting  our  rights.  See  5  at>ove. 

Falsehood  72:  ("threaten  their  very  exist- 
ence")—A  clear  attempt  to  incite  fear.  Judge 
Bork's  record  is  clear.  He  will  not  wholesale 
reject  rights.  He  has  not  done  so  on  the  Cir- 
cuit Court. 

Falsehood  73:  ("Balance  the  court")— At- 
tempting to  preserve  a  particular  Court 
"balance"  is  impossible  and  extremely 
unwise.  If  past  Presidents  had  preserved  the 
balance,  the  abominable  "separate  but 
equal"  d<Ktrine  would  still  be  the  law  of  the 
land. 

Falsehood  74:  ("Throw  it  out  of  kilter")— 
Same  as  above. 

Falsehood  75:  ("into  the  hands  of  extrem- 
ists eager  to  tell  us  how  to  live  our  lives")— 
The  extremist  claim  again.  This  labels  Jus- 
tice Sandra  Day  O'Connor,  the  only  woman 
Justice,  and  Justice  White,  John  Kennedy's 
appointment,  as  "extremist."  None  of  the 
justices  are  extremist  but  are  interpreters  of 
laws  that  may,  on  o(x»sion.  dictate  conserv- 
ative results. 

Falsehood  76:  ("Bork's  record")— False. 
Bork's  record  proves  no  such  thing.  See  49 
above. 

Falsehood  77:  ("carrying  Bork's  position 
to  its  logical  end")— Gross  distortion  in  an 
attempt  to  incite  fear.  This  series  of  horror 
stories  has  nothing  whatsoever  to  do  with 
"Bork's  position. "  Moreover,  it  is  absurd  to 
conjecture  that  any  legislature  In  the 
United  States  would  ever  enact  laws  to  ban 
or  require  birth  control,  impose  family 
quotas,  sterilize  anyone  they  chose.  In  fact, 
what  protects  us  from  such  outrageousness 
is  the  structure  of  our  Constitution  which 
makes  legislators  accountable  to  the  people 
who  elect  them.  No  state  legislature  In  this 
day  would  ever  consider  proposing  such 
laws.  However,  justices  of  the  Supreme 
Court  serve  for  life  and  are  accountable  to 
no  one.  For  this  reason  It  is  critical  that 
nominees  be  judges  who  are  known  to  prac- 
tice judicial  restraint,  such  as  Judge  Bork. 
Justices  of  the  Supreme  Court  must  Ije  wiU- 
Ing  to  leave  legislating  to  the  legislative 
branch. 

Falsehood  78:  same  as  above. 

Falsehood  79:  same  as  above. 

Falsehood  80:  same  as  above. 

Falsehood  81:  same  as  above. 

Falsehood  82:  same  as  above. 

Falsehood  83:  ("he  believes  that  most  pri- 
vate and  personal  aspects  of  our  lives— mar- 
riage")—False.  Repeated  lies.  See  49  above. 

Falsehood  84:  ("childbearing")— False.  See 
49  above. 

Falsehood  85:  ( "parenting"  >— False.  See  49 
above. 

Falsehood  86:  ("from  government  intru- 
sion")—False.  See  49  above. 

Falsehood  87:  ("the  right  to  make  life's 
most  important  decisions")— False.  These 
distortions  are  repeated  once  again.  See  49 
above. 

Falsehood  88:  ("it  will  be  too  late")— Too 
late  for  what?  What  is  there  to  fear  from  a 


judge  who  upholds  the  law  »rA  Constitu- 
tion? 

Falsehood  89:  ("one  of  the  most  cherished 
and  unique  features  of  American  life,  has 
never  been  In  greater  danger")— This  admits 
too  much.  If  the  right  to  abortion  or  the 
general  right  to  privacy  were  actually  in  the 
Constitution,  no  judge  or  group  of  Judges 
could  remove  them.  They  could  only  be  re- 
moved by  constitutional  amendment.  This 
argument  lietrays  that  the  right  to  abortion 
on  demand  Is  a  creation  of  Judges  and  there- 
fore can  be  changed  by  other  Judges. 

Falsehood  90:  ("Do  the  Court  justice")— 
The  Supreme  Court  was  created  only  to  give 
effect  to  the  Constitution  and  laws  of  the 
U.S.  In  the  resolution  of  cases  and  contro- 
versies. If  Injustices  are  done  by  the  Court, 
those  injustices  must  be  the  product  of  the 
law  or  the  Constitution  which  the  Judges 
apply.  The  solution  Is  to  change  the  law  or 
the  Constitution  to  remedy  injustice,  not  to 
change  the  judges  who  are  supposed  to  be 
insulated  from  political  forces. 

Falsehood  91:  ("May  be  your  most  impor- 
tant vote  as  a  Senator.")— Doubly  mislead- 
ing. In  the  first  place,  the  Senate  is  (per- 
forming its  advice  and  consent  function,  not 
voting  on  the  single  issue  of  abortion.  In  the 
second  place,  it  is  not  clear  how  Judge  Bork 
would  rule  on  these  cases. 

Falsehood  92:  ("Bork  is  a  Judicial  extrem- 
ist")—Unsupported  by  the  facts.  See  59 
above. 

Falsehood  93:  ("Will  throw  the  Supreme 
Court  out  of  balance")— Misleading  and 
dangerous.  Preserving  a  particular  Court 
"balance"  is  impossible  and  extremely 
unwise.  If  past  Presidents  had  preserved  the 
balance,  the  abominable  ""separate  but 
equal"  doctrine  would  still  be  the  law  of  the 
land. 

Falsehood  94:  (""Who  doesn't  have  an  ideo- 
logical agenda  ")— False.  Judge  Bork  is  not  a 
politician.  He  does  not  have  an  ideological 
agenda.  On  the  contrary,  if  his  legal  career 
can  be  said  to  embrace  a  theme,  it  would  be 
the  practice  of  judicial  restraint. 

Falsehood  95:  Same  as  91  above. 

Falsehood  96:  Same  as  92  above. 

Falsehood  97:  Same  as  93  above." 

Falsehood  98:  Same  as  94  above. 

Falsehood  99:  ("I'm  enclosing  my  contri- 
bution In  support  of  aU  Planned  Parent- 
hood's  activities  and  programs.")— Pundrais- 
Ing.  Finally  the  motives  are  clear.  It  can  be 
profitable  to  create  a  "monster"  and  then 
cast  yourself  as  the  only  knight— albeit  an 
impecunious  knight— able  to  rid  the  land  of 
the  scourge.  This  is  politics  at  Its  crassest 
when  a  judicial  nominee  is  used  as  an 
excuse  to  raise  funds. 

13  fYAWS  OF  TV  I>EOPLE  FOB  THE  AMEHICAII 

Way  Ad 

Mr.  President,  another  of  the  advertise- 
ments that  has  misled  the  American  public 
is  the  television  ad  that  was  sponsored  by 
the  People  for  the  American  Way  Action 
Fund.  Rather  than  analyze  this  ad  in  detail, 
let  me  point  out  13  of  the  most  misleading 
aspects  of  this  television  spot. 

Falsehood  1:  "This  is  Gregory  Peck."  The 
ad  begins  with  an  attempt  at  sales.  Gregory 
Peck  Is  a  successful  actor,  not  an  expert  on 
constitutional  law.  The  sponsor  of  the  ad 
hopes  that  the  viewer  will  transfer  the  posi- 
tive feelings  felt  toward  the  actor  to  the 
message  of  the  ad. 

Falsehood  2:  "The  record  shows  ..."  In 
fact,  the  record  shows  no  such  thing.  An  ex- 
amination of  the  record  discloses  that  more 
than  any  other  Jurist  in  modem  history. 
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Bork  would  sustain  the  people's  right  to 
govern  themselves.  He  has  consistently  sus- 
tained every  right  found  in  the  Constitution 
and  oppo««d  Judges  who  tried  to  Interpret 
the  Constitution  to  fit  their  own  views. 

Falsehood  3:  Strange  idea  .  .  ."  Judge 
Bork's  Judicial  philosophy  is  hardly  strange. 
In  fact,  he  is  eminently  qualified  and  cen- 
trist in  his  views.  The  controversy  Is  gener- 
ated by  those  who  do  not  want  President 
Reagan  to  make  another  appointment. 

Falaehood  4:  "What  Justice  Is."  It  should 
be  noted  that  Judge  Bork's  view  of  Justice 
has  placed  him  in  the  majority  In  95%  of 
the  cases  he  has  heard  as  a  Judge  of  the  Dis- 
trict of  Columbia  Circuit  court.  Moreover, 
not  one  of  the  more  than  400  opinions  that 
he  has  authored  or  Joined  has  been  reversed 
by  the  Supreme  Court.  This  Is  not  the 
record  of  a  Judge  with  "strange"  views  or 
the  record  of  a  Judge  who  Is  "out  of  the 
mainstream." 

Falsehood  5:  "He  defended  poll  taxes  and 
literary  tests  ..."  Misleading.  Judge  Berk 
personally  opposes  poll  taxes  and  literary 
tests;  he  criticized  only  the  reasoning  by 
which  the  Court  reached  Its  results— posi- 
tions shared  by  Justices  Harlan.  Stewart. 
Pranltfxirter.  Jackson.  Brandels,  Cardoso, 
and  Black,  not  to  mention  a  broad  array  of 
constitutional  scholars. 

Falsehood  6:  "Which  kept  many  Ameri- 
cans from  voting  .  .  ."  This  is  Incorrect. 
This  misstates  the  Supreme  Court  cases  in 
question.  The  Court  in  KaUenbach  and 
Harper  pointedly  mention  that  the  cases  In- 
volved no  evidence  of  racial  discrimination. 
Judge  Bork  stated  that  If  the  KaUenbach  or 
Harper  decisions  had  Involved  racial  dis- 
crimination, be  would  not  have  criticized 
either  case.  He  would  vote  to  strike  down 
any  discriminatory  literacy  test  or  poll  lax. 

Falsehood  7:  "He  opposed  the  civil  rights 
law  .  .  ."  Judge  Bork  did  criticize  the  Civil 
Rights  Act.  as  did  many.  Including  distin- 
guished senators  who  still  serve  with  us 
today.  But  that  was  in  an  article  written  in 
1963,  a  position  which  he  recanted  over 
fourteen  years  ago.  Judge  Bork's  admission 
of  error  is  well-known,  yet  nowhere  men- 
tioned in  this  30  second  slot. 

Falsehood  8:  "That  ended  whites  only' 
signs  at  lunch  counters  .  .  ."  Misleading. 
Judge  Bork  criticized  the  effect  the  law 
would  have  on  coercion  of  private  accommo- 
dations owners.  He  in  no  way  condoned 
racial  discrimination  but  instead  castigated 
all  forms  of  racial  discrimination  as  "ugli- 
ness." Professor  Bork's  position,  even 
though  later  recanted,  should  not  be  por- 
trayed in  a  light  that  appears  insensitive  to 
racial  prejudice.  In  fact.  Judge  Bork's  record 
in  civil  rights  is  exemplary.  While  serving  as 
a  Judge  on  the  D.C.  Circuit.  Judge  Bork 
held  in  favor  of  the  claimant  In  7  of  the  8 
dvll  rights  cases  that  came  before  him. 
Moreover,  as  Solicitor  General,  he  never  ad- 
vocated a  position  less  protective  of  minori- 
ty or  women's  rights  than  that  adopted  by 
the  Supreme  Court  itself.  As  S.G..  Judge 
Bork  won  several  significant  advances  for 
civil  rights.  Including  prohibition  of  private 
diacrlmlnatory  contacts  {Runyon  v. 
McCrary)  and  redlstricUng  to  enhance  mi- 
nority voting  strength  I  United  Jewiah  v. 
CartX 

ftlaehood  9:  "He  doesn't  believe  the  con- 
stitution protects  your  right  to  privacy  .  . 
FWae.  In  fact.  Judge  Bork  has  upheld  every 
specific  privacy  provision  in  the  ConsUtu- 
tioii.  Likewise,  he  has  upheld  statutory  pri- 
vacy rtctats.  like  the  Privacy  Act  and  the  Fi- 
nancial Right  to  Privacy  Act.  Wherever  the 
people  have  spelled  out  privacy  protections. 


Judge  Bork  has  upheld  their  direction  with 
pleasure.  He  has  not  presumed  to  speak  for 
them.  Moreover,  when  he  has  criticized  the 
legal  reasoning  of  Roe  v.  Wade  and  Oris- 
wold  V.  Connecticut,  such  criticism  was  far 
from  "strange."  He  has  Joined  a  number  of 
other  legal  scholars  who  have  outlined  the 
legal  inadequacies  of  these  opinions. 

Falsehood  10:  "Freedom  of  speech  .  . 
Unfair.  Judge  Bork's  record  on  the  First 
Amendment  Is  unassailable.  His  Judicial  de- 
cisions demonstrate  that  he  is  protective  of 
freedom  of  the  press  and  hostile  to  govern- 
ment censorship  of  the  editorial  process. 
For  example,  in  Lebron  v.  Washington  Met- 
ropolitan Transit  Authority.  Judge  Bork  or- 
dered the  Washington.  D.C.  subway  system 
to  display  an  anti-Reagan  poster  and  In 
McBrCde  v.  Merrell  Dow  and  Pharmacevti- 
cali.  Inc.  Judge  Bork  held  scientific  speech 
protected  under  the  first  amendment.  More- 
over, In  Oilman  v.  Evans  and  Novak,  a  libel 
case.  Judge  Bork  extended  substantially  the 
constitutional  commitment  to  a  free  and 
open  political  debate. 

Falsehood  11:  "Bork  could  have  the  last 
word  on  your  rights  as  citizens.  .  .  "  This 
statement  implies  that  Judge  Bork  alone 
could  make  changes  as  one  vote  in  nine.  He 
alone  will  never  have  the  last  word  on  citi- 
zens' rights.  Only  If  he  can  convince  four 
other  sitting  Justices  of  his  view  can  he  have 
an  impact  on  the  Supreme  Court  and  as  the 
most  junior  Justice,  It  is  more  likely  that  he 
will  Join  four  other  Justices  in  their  view. 

Falsehood  12:  "If  Robert  Bork  wins  a  seat 
.  .  ."  This  phrase  equates  Judge  Bork  with  a 
politician  who  "wins"  a  seat  in  a  political 
body.  Judges  are  not  politicians  and  ought 
not  be  Judged  by  political  standards.  If 
judges  begin  to  worry  about  the  political  im- 
plications of  their  decisions,  the  Judiciary's 
ability  to  guarantee  the  rights  of  all  citizens 
will  be  jeopardized. 

Falsehood  13:  "It  wiU  be  for  life,  his  life— 
and  yours."  Interestingly,  given  Judge 
Bork's  record,  this  statement  should  elicit 
confidence  from  the  listener  instead  of  fear, 
contrary  to  what  the  ad  intends.  This  is  be- 
cause Judge  Bork  will  practice  Judicial  re- 
straint. Judges  who  serve  for  life  have  tre- 
mendous power  and  are  totally  unaccount- 
able to  the  people  of  this  country  for  their 
decisions.  Some  Judges  and  Justices  have 
used  this  power  to  create  "pnumbras  of 
emanations"  in  the  law  in  order  to  reach 
the  result  that  they  think  best,  whether  of 
not  this  result  Is  consistent  with  the  legisla- 
tion enacted  by  our  elect.ed  representatives 
or  found  in  the  text  of  the  constitution. 
Other  Judges,  such  as  Judge  Bork.  believe 
that  Judicial  interpretation  involves  a  fair 
and  honest  reading  of  the  constitution  and 
that  interpretation  of  statutes  should  re- 
flect the  legislative  Intent  of  the  statute  not 
the  subjective  goals  of  the  Judge. 

Text  or  TV  Ad  by  th«  Ptortm  roR  the 

AMnticAN  Way  Action  Funs— October  1987 

The  Last  Word 

There's  a  special  feeling  of  awe  people  get 
when  they  visit  the  Supreme  Court  of  the 
United  States,  the  ultimate  guardian  of  our 
rights  as  Americans.  That's  why  we  set  the 
highest  standard  for  our  highest  Court  Jus- 
tices, and  that's  why  we  are  so  concerned. 

This  Is  Gregory  Peck.  Robert  Bork  wants 
to  be  a  Supreme  Court  Justice,  but  the 
record  shows  that  he  has  a  strange  idea  of 
what  Justice  Is. 

He  defended  poll  taxes  and  literary  tests, 
which  kept  many  Americans  from  voting. 
He  opposed  the  Civil  Rights  law  that  ended 
"Whites  Only"  signs  at  lunch  counters.  He 


doesn't  believe  the  Constitution  protects 
your  right  to  privacy  and  he  thinks  that 
freedom  of  speech  does  not  apply  to  litera- 
ture and  art  and  music.  Robert  Bork  could 
have  the  last  word  on  your  rights  as  citi- 
zens, but  the  Senate  has  the  last  word  on 
him.  Please  urge  your  Senators  to  vote 
against  the  Bork  nomination,  because  if 
Robert  Bork  wins  a  seat  on  the  Supreme 
Court,  It  will  be  for  life,  his  life— and  yours. 

Several  Senators  addressed  the 
Chair. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  KENNEDY.  Mr.  President.  I 
make  no  secret 

Mr.  THURMOND.  Mr.  President, 
the  Senator  yielded  to  me,  and  I  want 
to  make  some  remarks. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Will  the  Senator  from  Massa- 
chusetts yield? 

Mr.  KENNEDY.  Mr.  President,  who 
has  the  floor? 

Mr.  HATCH.  I  believe  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  THURMOND.  I  asked  him  to 
yield  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  yielded  the  floor. 
The  Senator  from  Massachusetts  then 
was  the  first  Member  of  the  Senate  to 
ask  for  recognition,  and  the  Chair  rec- 
ognized the  Senator. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

I  believe  the  Senator  from  Massa- 
chusetts would  yield  to  the  distin- 
guished Senator  for  a  question  or  two. 

Mr.  THURMOND.  I  just  want  1 
minute. 

Mr.  KENNEDY.  First  of  all.  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Chair  will  note  the  Senator 
from  Massachusetts  has  the  floor.  The 
Senator  from  Utah  had  yielded  the 
floor.  The  Senator  from  Massachu- 
setts had  been  the  first  who  asked  for 
recognition  and  the  Chair  recognized 
the  Senator  from  Massachusetts.  The 
Senator  from  Massachusetts  has  the 
floor. 

Mr.  THURMOND.  Will  the  Senator 
yield  1  minute? 

Mr.  KENNEDY.  Without  losing  my 
right  to  the  floor.  I  yield  1  minute  to 
the  Senator. 

Mr.  THURMOND.  I  want  to  com- 
mend the  able  Senator  from  Utah  for 
the  excellent  presentation  he  made. 
He  has  been  a  member  of  the  Judici- 
ary Committee  a  number  of  years. 

I  want  to  ask  him:  E>oes  he  know  of 
any  person  who  was  nominated  to  the 
Federal  judgeship  who  is  better  quali- 
fied than  Judge  Bork? 

Mr.  HATCH.  I  do  not  know  of 
anyone  who  has  the  overall  record, 
the  overall  dignity,  the  overall  capac- 
ity who  would  even  compare. 


Mr.  THURMOND.  In  fact,  with  the 
experience  of  Judge  Bork  as  a  lawyer, 
teacher.  Solicitor  General.  and 
member  of  the  circuit  court,  can  the 
Senator  imagine  anyone  with  better 
qualifications  to  be  a  member  of  the 
Supreme  Court  than  a  man  like  that? 

Mr.  HATCH.  I  really  cannot.  People 
looldng  at  it  I  think  will  arrive  at  the 
same  conclusion,  if  they  listened  to 
what  he  said,  read  what  he  said  and. 
of  course,  look  at  his  public  record 
both  as  Solicitor  General  and  a  judge 
for  the  last  6  years. 

Mr.  THURMOND,  I  hope  the  Mem- 
bers of  this  body  will  study  this  record 
carefully.  I  realize  there  may  not  be 
any  changes  but  there  could  be  some, 
and  I  hope  Senators  will  keep  their 
minds  open  as  this  debate  goes  on  and 
read  this  record  and  this  entire  matter 
could  be  turned  around.  I  believe  that 
they  will  do  that. 

I  thank  the  Senator  very  much  for 
yielding. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  President.  It  is  no  secret  that  I 
oppose  the  nomination  of  Judge  Bork 
to  the  Supreme  Court.  I  stated  my  op- 
position the  day  the  nomination  was 
announced— and  I'm  proud  of  it. 

Although  I  strongly  oppose  Judge 
Bork.  I  have  often  supported  conserva- 
tive Supreme  Court  nominees  by  con- 
servative Republican  Presidents.  I 
voted  for  the  nominations  of  Chief 
Justice  Burger.  Justice  Blackmun,  and 
Justice  Powell  by  President  Nixon.  I 
voted  for  the  nomination  of  Justice 
Stevens  by  President  Ford.  And  I 
voted  for  the  nominations  of  Justice 
O'Connor  and  Justice  Scalia  by  Presi- 
dent Reagan.  In  fact,  President 
Reagan  has  named  over  300  judges  to 
the  Federal  bench  during  the  past  7 
years,  and  I  have  supported  all  but 
eight. 

But  from  the  beginning,  it  was  clear 
that  the  nomination  of  Judge  Bork 
was  more  than  the  usual  nomination— 
which  is  why  it  has  attracted  more 
than  the  usual  controversy  and  atten- 
tion. Virtually  everyone,  no  matter 
where  they  are  on  the  issue,  recog- 
nizes that  the  Supreme  Court  is  at  a 
turning  point,  and  that  whoever  fills 
this  vacancy  may  play  a  large  role  in 
setting  the  Court's  direction  for  a 
decade  or  even  longer  to  come. 

Rarely  have  we  had  such  a  combina- 
tion of  circumstance.  The  Supreme 
Court  is  closely  divided— and  the  Presi- 
dent has  consciously  sought  to  bend  it 
to  his  will.  The  Justice  who  resigned 
defied  any  ideological  category  and  he 
held  the  decisive  balance  on  many  crit- 
ical Issues— and  the  Justice  who  was 
nominated  tilted  so  consistently 
toward  one  narrow  ideological  point  of 

view. 

No  one  disputes  the  President's  right 
to  try  to  fbrce  that  tilt  on  the  Su- 
preme Court — and  no  one  should  dis- 
pute the  right  of  the  Senate  to  try  to 


stop  him.  That's  what  advice  and  con- 
sent means  in  the  Constitution.  That 
was  the  original  intent  of  the  Found- 
ing Fathers,  as  that  is  the  meaning  of 
the  constitutional  role  of  the  Senate 
today. 

At  the  outset,  the  advocates  of  the 
nomination  implicitly  conceded  that 
they  had  a  hard  case  to  make.  They 
tried  to  discredit  Judge  Bork's  opposi- 
tion, on  the  foolish  ground  that  all  the 
Senate  can  or  should  do  on  a  nomina- 
tion is  read  the  r6sum6  and  FBI 
report— and  if  the  nominee  is  smart 
enough,  and  has  stayed  out  of  trouble, 
the  Senate  is  compelled  to  confirm 
him.  Ideology  shouldn't  count,  they 
said,  and  often  it  hasn't.  But  what  is 
sauce  for  the  goose  is  sauce  for  the 
gander.  President  Reagan  obviously 
took  Robert  Bork's  ideology  into  ac- 
coimt  in  making  the  nomination,  and 
the  Senate  has  every  right  to  take  it 
into  account  in  acting  on  the  nomina- 
tion. 

This  debate  has  been  a  timely 
lesson,  in  this  bicentennial  year  of  the 
Constitution,  of  our  commitment  to 
the  rule  of  law.  to  the  principle  of 
equal  justice  for  all  Americans,  and  to 
the  fundamental  role  of  the  Supreme 
Court  in  protecting  the  basic  rights  of 
every  citizen. 

In  choosing  Robert  Bork.  President 
Reagan  selected  a  nominee  who  is 
imique  in  his  fulminating  opposition 
to  fimdamental  constitutional  princi- 
ples as  they  are  broadly  understood  in 
our  society.  He  has  expressed  that  op- 
position time  and  again  in  a  long  line 
of  attacks  on  landmark  Supreme 
Court  decisions  protecting  civil  rights, 
the  rights  of  women,  the  right  to  pri- 
vacy, and  other  individual  rights  and 
liberties.  Judge  Bork  may  be  President 
Reagan's  ideal  ideological  choice  for 
the  Supreme  Court,  but  that  ideology 
is  not  acceptable  to  Congress  and  the 
country,  and  it  is  not  acceptable  in  a 
Justice  of  the  Nation's  highest  court. 

In  analyzing  the  record  of  Judge 
Bork's  long  professional  career,  and  in 
his  testimony  before  the  Senate  Judi- 
ciary Committee,  a  number  of  themes 
have  emerged: 

Judge  Bork  is  antagonistic  to  the 
role  of  the  law  and  the  courts  in  fun- 
damental areas  such  as  ensuring  racial 
justice,  protecting  the  rights  of 
women,  and  preserving  the  right  of 
privacy  for  individuals  against  oppres- 
sive intrusions  by  the  Government. 

Judge  Bork  is  a  true  believer  in  con- 
centrated power,  whether  it  is  big  gov- 
ernment in  the  form  of  unrestrained 
executive  power,  or  big  business  in  the 
form  of  corporations  virtually  unre- 
strained by  antitrust  laws  and  health 
and  safety  regulation. 

Judge  Bork  is  not  only  an  enemy  of 
the  individual  in  confrontations  with 
the  Government,  but  he  is  equally  an 
enemy  of  Congress  in  confrontations 
with  the  President  or  when  the  will  of 


Congress  is  in  conflict  with  his  ideolo- 
gy. 

Judge  Bork  has  little  respect  for 
precedent.  His  habit  of  intemperate 
statements— some  made  this  year,  on 
the  very  eve  of  his  nomination— sug- 
gests how  eager  Judge  Bork  is  to  re- 
write the  meaning  of  the  Constitution. 
His  numerous  confirmation  conver- 
sions, implying  a  newfound  respect  for 
precedent,  are  hardly  reassuring. 

Judge  Bork's  hostility  toward  indi- 
viduals is  nowhere  clearer  than  in  his 
attitude  toward  civil  rights.  People  of 
great  courage  in  this  country  endured 
great  risks  over  the  past  three  decades 
in  the  struggle  against  race  discrimina- 
tion in  America.  In  the  1960's,  while 
we  sought  to  end  segregated  lunch 
counters  and  "Whites  Only"  want  ads, 
Robert  Bork  stridently  opposed  legis- 
lation to  end  racial  discrimination  in 
public  accommodations  and  employ- 
ment. 

Nor  can  Judge  Bork's  intemperate 
opposition  be  passed  off  as  the  under- 
standable aberrations  of  a  provocative 
professor  confounded  by  the  swiftly 
moving  events  of  a  quarter  century 
ago.  In  1964.  a  Senator  or  a  scholar  did 
not  have  to  be  a  liberal  to  weigh  the 
issue  and  judge  it  rightly.  The  Civil 
Rights  Act  of  that  year  was  an  historic 
product  of  mainstream  America,  Re- 
publican as  well  as  Democrat.  It  was 
overwhelmingly  endorsed  by  constitu- 
tional experts  and  swiftly  and  unani- 
mously sustained  by  the  Supreme 
Court.  And  Judge  Bork's  mentor  and 
colleague  at  Yale,  one  of  the  most  re- 
spected advocates  of  conservative  legal 
philosophy  and  judicial  restraint.  Al- 
exander Bickel.  was  a  forceful  voice  in 
favor  of  Federal  action  against  dis- 
crimination, but  Robert  Bork  dis- 
agreed—he said  that  the  historic 
public  accommodations  legislation  was 
based  on  a  principle  of  "unsurpassed 
ugliness"— when  most  Americans 
thought  that  phrase  better  described 
Jim  Crow. 

It  took  9  long  years— and  the  pres- 
sure of  his  nomination  to  be  solicitor 
general— for  Mr.  Bork  to  recant  his  op- 
position to  that  landmark  measure. 
But  that  convenient  retraction  belies 
his  consistent  assault  against  other 
Supreme  Court  decisions  mandating 
racial  equality  before  the  law. 

He  rejected  the  Supreme  Court's 
unanimous  1948  decision  outlawing 
court  enforcement  of  racially  restric- 
tive clauses  in  deeds  for  the  sale  of 
property. 

When  voting  rights  were  at  issue,  he 
condemned  Supreme  Court  decisions 
enshrining  the  principle  of  one  man. 
one  vote,  striking  down  poll  taxes,  and 
upholding  the  ban  on  literacy  tests 
and  other  devices  employed  to  deny 
the  right  to  vote. 

At  the  Judiciary  Committee  hear- 
ings, he  even  indicated  he  could  find 
no  constitutional  support  for  the  Su- 
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preme  Court's  1954  decision  banning 
segregated  schools  in  the  District  of 
Columbia. 

From  the  purchase  of  a  home  to  the 
ballot  box.  to  the  Job  site,  to  the  indig- 
nity of  "whites  only"  signs  in  public 
places,  to  the  schools  of  the  Nation's 
Capital.  Robert  Bork  has  made  a 
career  of  opposing  simple  justice,  and 
he  does  not  deserve  a  new  career  on 
the  Supreme  Court  of  the  United 
States. 

Judge  Bork  has  been  Just  as  wrong 
on  the  rights  of  women.  Three  weeks 
before  his  nomination,  he  repeated  his 
extremist  view  that  "the  equal  protec- 
tion clause  probably  should  have  been 
kept  to  things  like  race  and  ethnic- 
ity"—thereby  reading  out  of  the  Con- 
stitution all  protection  against  sex  dis- 
crimination. 

Under  the  pressure  of  these  confir- 
mation hearings.  Judge  Bork  retreated 
from  that  indefensible  position;  but  he 
rejected  the  notion  that  more  vigorous 
scrutiny  should  be  applied  to  sex  dis- 
crimination. Instead,  he  would  decide 
on  a  case-by-case  basis  whether  sex 
discrimination  is  reasonable.  But  that 
is  the  very  approach  under  which 
courts  upheld  sex  discrimination  in  a 
long  line  of  cases  extending  into  the 
1960'8.  before  the  current  stricter 
standard  of  review  was  adopted.  As  in 
the  case  of  civil  rights,  when  the  issue 
is  equal  rights  from  women,  the  Juris- 
prudence of  Judge  Bork  is  an  Invita- 
tion to  plow  up  settled  ground  and 
return  to  the  injustices  of  the  past. 

In  fact.  Judge  Bork  has  set  himself 
at  odds  in  other  areas  with  Supreme 
Court  decisions  hardly  doubted  by 
anyone  else— and  broadly  accepted  as 
basic  to  constitutional  rights. 

Legal  scholars  differ  about  the 
degree  to  which  the  Constitution  pro- 
tects a  general  right  to  privacy,  but 
few  if  any  espouse  the  extreme  posi- 
tion of  Robert  Bork  that  there  is  no 
such  right  to  privacy  at  all. 

He  has  condemned  60-year-old  Su- 
preme Court  precedents  upholding  the 
right  of  parents  to  send  their  children 
to  religious  schools,  and  striking  down 
statutes  barring  the  teaching  of  for- 
eign languages— statutes  inspired  by 
anti-Catholic  bigotry  and  the  anti- 
Oerman  hysteria  of  World  War  I. 

He  has  called  improper  and  intellec- 
tually empty  a  Supreme  Court  opinion 
striking  down  the  forced  sterilization 
of  convicted  criminals. 

His  far-out  theory  against  privacy 
would  reject  Justice  Powell's  ruling 
that  a  zoning  ordinance  may  not  bar  a 
grandmother  from  living  in  the  same 
home  as  her  grandchildren. 

He  derided  as  unprincipled  and  un- 
supportable  the  Grlswold  decision  up- 
holding the  right  of  married  couples 
to  decide  for  themselves  whether  to 
purchase  and  use  birth  control. 

He  has  even  said,  in  the  intemperate 
rhetoric  that  is  his  trademark,  that  a 
husband   and   wife   have   no   greater 


right  to  privacy  than  a  smokestack  has 
to  pollute  the  air. 

The  point  is  not  that  Robert  Bork 
attacked  any  one  of  these  holdings  on 
privacy,  but  that  he  instinctively  re- 
acted against  all  of  them.  None  of  the 
105  Supreme  Court  Justices  in  our  his- 
tory has  as  narrow  a  view  of  the  mean- 
ing of  constitutional  liberty  as  Judge 
Bork. 

Robert  Bork's  Constitution  pre- 
serves precious  little  freedom  for  the 
individual  against  government  inter- 
ference with  fundamentally  personal 
human  activities.  Real  Judicial  con- 
servatives like  John  Marshall  Harlan 
and  Lewis  Powell  rejected  the  Bork 
view— and  it  is  one  of  the  most  impor- 
tant reasons  why  the  Senate  should 
now  reject  Judge  Bork. 

Equally  disturbing  is  his  roll-back- 
the-clock  record  on  free  speech.  It  is 
true  that  he  authored  one  strong  opin- 
ion, upholding  Evans  and  Novak 
against  a  libel  suit  by  a  Marxist  pro- 
fessor. But  a  single  first  amendment 
flower  does  not  make  a  constitutional 
spring.  And  it  must  be  remembered 
that  the  real  threat  to  a  free  press 
comes  not  from  individuals,  but  from 
an  all-powerful  government. 

Both  in  his  1971  law  review  article 
and  in  a  1979  address,  he  stated  un- 
equivocally that  no  matter  what  the 
Supreme  Court  has  said,  the  first 
amendment  does  not  protect  litera- 
ture, art  or  scientific  discourse  from 
official  censorship. 

In  1984,  after  strong  public  criticism, 
this  became  another  of  Judge  Bork's 
convenient  recantations.  But  even 
today,  the  extent  to  which  he  would 
protect  artistic  and  literary  expression 
is  unclear. 

In  the  realm  of  political  speech. 
Judge  Bork  persists  in  his  criticism  of 
the  landmark  opinions  of  Justices 
Holmes  and  Brandeis  establishing  the 
clear  and  present  danger  test  before 
speech  can  be  restricted.  Under  ques- 
tioning at  his  hearing  last  month,  he 
indicated  his  belief  that  the  Supreme 
Court's  Brandenburg  decision  adopt- 
ing that  test  was  wrong,  but  that  he 
would  apply  it  in  future  cases.  The 
problem  is  that  Judge  Bork  made  clear 
that  he  would  not  apply  Brandenburg 
the  way  the  Supreme  Court  has.  He 
rejected  as  wrong  the  Hess  decision, 
the  leading  case  in  which  the  Court 
applied  Brandenburg  to  uphold  a  free 
speech  claim. 

On  the  bench.  Judge  Bork  has  been 
quick  to  sacrifice  the  free  speech  of  in- 
dividuals to  the  preferences  of  the 
President.  He  dissented  from  the  deci- 
sion limiting  the  Government's  ability 
to  exclude  controversial  speakers  from 
the  United  States— a  decision  affirmed 
this  week  by  a  divided  Supreme  Court. 
He  has  also  been  a  persistent  adver- 
sary of  freedom-of-information  claims. 
Justice  Brandeis  wrote  that  sunlight  is 
the  best  disinfectant  of  arbitrary  gov- 


ernment—but Judge  Bork  leans 
toward  secrecy  and  suppression. 

Where  Judge  Bork  has  not  found  a 
way  to  curtail  a  right,  he  has  often 
tried  to  cut  off  a  remedy.  He  constant- 
ly Invokes  the  doctrine  of  standing  to 
stand  in  the  way  of  constitutional 
claims.  In  one  of  his  most  recent  dis- 
sents, he  suggested  that  it  would  be 
constitutional  for  Congress  to  cut  off 
all  Judicial  review  of  the  Government's 
denial  of  Medicare  benefits.  Judge 
Bork  would  deny  older  Americans 
their  day  in  court,  and  the  Senate 
should  deny  him  his  day  on  the  Su- 
preme Court. 

During  his  recent  confirmation  hear- 
ings. Judge  Bork  professed  a  new  re- 
spect for  recent  Supreme  Court  prece- 
dents. But  as  recently  as  last  January, 
he  told  the  Federalist  Society  that  a 
Judge  with  his  so-called  originalist 
views  would  have  no  problem  what- 
ever in  overruling  a  precedent— be- 
cause, as  he  said,  "that  precedent  by 
the  very  basis  of  his  originalist  philos- 
ophy has  no  legitimacy." 

And  in  the  notorious  words  that 
Senator  Heflin  has  often  quoted,  the 
passage  from  the  so-called  Bork  Wave 
speech  to  the  Philadelphia  Society  last 
April.  Judge  Bork  used  some  of  the 
most  intemperate  language  ever  ut- 
tered by  a  sitting  Federal  Judge  to  de- 
scribe his  ideological  vision  of  the 
future  and  what  he  has  in  store  for 
the  country  if  he  can  only  get  his 
hands  on  the  Constitution:  "It  may 
take  10  years."  he  said,  "It  may  take 
twenty  years,  for  the  •  •  •  wave  to 
crest,  but  crest  it  will,  and  it  will  sweep 
the  elegant,  erudite,  pretentious,  and 
toxic  detritus  of  nonoriginalism  out  to 
sea." 

Respect  for  precedent— hardly.  Judi- 
cial temperament— no  thank  you.  If 
Robert  Bork  were  on  the  Supreme 
Court,  a  vast  body  of  fundamental  Su- 
preme Court  decisions  would  be  placed 
in  Jeopardy. 

Yet  another  persuasive  rationale  for 
rejecting  this  nomination  is  Judge 
Bork's  bias  for  concentrated  power. 
The  Bork  apologists  have  attempted 
to  transform  his  role  in  the  Watergate 
scandal  from  obedient  lackey  of  a  cur- 
rent President  to  battling  savior  of  the 
Department  of  Justice  and  staunch  de- 
fender of  the  Watergate  investigation. 
They  say.  in  effect,  that  Robert  Bork 
only  did  his  duty  when  he  fired  Archi- 
bald Cox  and  precipitated  the  infa- 
mous Saturday  Night  Massacre  of  Oc- 
tober 1973:  they  say  that  he  kept  the 
trains  running  on  time  at  the  Depart- 
ment of  Justice,  and  that  he  was  vigi- 
lant to  ensure  the  integrity  of  the  Wa- 
tergate investigation. 

But  the  only  Court  ever  to  examine 
the  issue  ruled  that  Robert  Bork 
broke  the  law  when  he  obeyed  the 
President  and  fired  Archibald  Cox. 
Rather  than  doing  his  duty,  he  was  a 
dutiful  apparatchik  of  President  Rich- 


ard Nixon  in  his  desperate  bid  to  keep 
the  Watergate  coverup  from  unravel- 
ing. 

And  as  Archibald  Cox's  deputies  tes- 
tified at  the  Judiciary  Committee 
hearings.  Judge  Bork  was  no  defender 
of  the  Integrity  of  their  investigation 
In  the  critical  days  after  Cox  was  fired, 
when  the  r\ile  of  law  in  America  was 
hanging  in  the  balance.  The  investiga- 
tion was  saved,  not  because  of  any 
action  by  Solicitor  General  Robert 
Bork,  but  because  of  the  pressure 
from  the  firestorm  of  public  criticism 
that  erupted  across  the  Nation  over 
what  Richard  Nixon  and  Robert  Bork 
had  done.  As  Henry  Ruth  testified. 
Judge  Bork  was  Irrelevant  to  the  suc- 
cessful continuation  of  the  Watergate 
investigation— «uid  he  has  no  right  to 
try  to  rewrite  that  critical  period  of 
our  recent  history. 

Judge  Bork's  role  in  the  Saturday 
Night  Massacre  is  the  leading  example 
of  his  profoundly  troubling  belief  in 
virtually  unrestrained  Presidential 
power,  but  it  is  not  the  only  example. 
He  maintained  in  1973  that  the  Presi- 
dent had  the  inherent  constitutional 
authority  to  dismiss  Archibald  Cox 
from  his  position  as  Watergate  special 
prosecutor— despite  legally  binding 
regulations. 

Under  the  Bork  reading  of  Presiden- 
tial power,  the  Constitution  also  for- 
bids the  enactment  of  legislation  au- 
thorizing independent  special  prosecu- 
tors to  be  appointed  by  the  Federal 
courts— such  as  the  five  court-appoint- 
ed prosecutors  now  investigating  al- 
leged misconduct  of  Attorney  General 
Ed  Meese  and  other  officials  In  the 
Reagan  administration. 

In  the  world  according  to  Judge 
Bork,  the  checks  and  balances  careful- 
ly structured  in  the  Constitution  are 
in  disarray— he  believes  it  is  imconsti- 
tutional  for  Congress  to  take  action  to 
prevent  a  connipt  executive  branch  of- 
ficial from  investigating  himself. 

The  Bork  view  of  unbounded  Presi- 
dential power  does  not  stop  at  Water- 
gate's edge.  In  1971,  he  expressed 
doubt  that  Congress  could  limit  the 
scope  of  an  undeclared  war,  and  sug- 
gested that  Congress  could  not  even 
constitutionally  exercise  Its  power  of 
the  purse  to  forbid  the  invasion  of 
Cambodia. 

In  1978,  he  wrote  that  the  War 
Powers  Act  is  "probably  unconstitu- 
tional." And  that  same  year,  ignoring 
the  plain  language  of  the  fourth 
amendment,  he  contended  that  the 
Constitution  prohibits  Congress  from 
limiting  the  President's  inherent  na- 
tional security  power  to  engage  in 
wiretapping  and  electronic  surveil- 
lance of  U.S.  citizens  in  their  homes 
and  offices. 

It  is  bad  enough  that  Judge  Bork  be- 
lieves that  the  Constitution  grants  the 
President  such  vast  and  uru-estrained 
authority.  Even  worse,  he  regards  it  as 
largely      unreviewable.      Given     the 


chance,  he  would  drastically  restrict 
access  to  the  courts  by  anyone.  Includ- 
ing Members  of  Congress,  to  challenge 
the  constitutionality  of  Presidential 
action. 

His  extreme  Inclination  to  insulate 
the  President  from  legal  challenge  cul- 
minated last  year  in  his  dissent  in 
Barnes  versus  Kline,  in  which  he 
Issued  a  30-page  diatribe  closing  the 
courthouse  door  to  challenges  by  Con- 
gress against  Presidential  abuse  of  the 
pocket  veto  power — even  though  the 
Reagan  Justice  Department  itself  con- 
ceded that  Congress  had  standing  to 
bring  the  case. 

No  person  nominated  to  the  Su- 
preme Court  in  this  century— or  the 
last— has  demonstrated  a  belief  in  so 
broad  and  unrestricted  a  view  of  Presi- 
dential power,  even  when  it  is  exer- 
cised illegally.  Nothing  could  be  fur- 
ther from  the  original  Intent  of  the 
Founding  Fathers— the  last  thing  they 
Intended  at  Philadelphia  In  1787  was 
to  create  a  President  with  the  powers 
of  George  III. 

Finally,  the  distressing  pattern  of 
Judge  Bork's  jurisprudence  becomes 
complete  when  we  examine  his  con- 
ception of  antitrust— the  field  in 
which  he  has  written  most  extensive- 
ly. In  the  private  as  well  as  the  public 
sector,  he  decisively  favors  concentrat- 
ed power. 

He  would  permit  mergers  between 
rival  companies  in  situations  where 
even  the  Meese  Justice  Department 
would  object.  He  would  let  producers 
swallow  up  distributors  and  retailers, 
except  in  the  rarest  of  circumstances. 
He  would  permit  manufacturers  to 
conspire  with  retail  stores  to  fix  prices 
and  drive  discount  stores  out  of  busi- 
ness; the  Bork  attitude  on  this  latter 
point  is  so  extreme  tmd  so  contrary  to 
congressional  Intent  that  Congress 
passed  a  law  forbidding  the  Govern- 
ment to  advance  it- and  Judge  Bork's 
position  was  unanimously  rejected  by 
the  Supreme  Court  in  1984. 

The  Bork  antipathy  toward  anti- 
trust demonstrates  again  the  falsity  of 
the  claim  that  he  is  a  practitioner  of 
judicial  restraint.  He  has  urged  the 
courts  to  Ignore  Federal  statutes  and 
expressions  of  legislative  Intent  that 
conflict  with  his  extremist  notions  of 
economic  efficiency.  And  he  has  pro- 
posed that  judges  substitute  their 
judgment  for  that  of  Congress  In  de- 
termining what  in  fact  promotes  com- 
petition in  our  society.  The  Senate  and 
House  of  Representatives  may  not 
have  the  expertise  of  Robert  Bork  on 
antitrust,  but  we  do  have  the  constitu- 
tional power  to  write  the  antitrust 
laws— and  we  do  not  intend  to  cede 
that  power  to  Robert  Bork. 

In  recent  days,  some  supporters  of 
this  nomination  have  tried  to  divert 
attention  from  the  issue  of  Judge 
Bork's  record  by  attacking  the  oppo- 
nents of  the  nomination  for  the  tactics 
used  in  this  debate.  Granted,  we  have 


been  the  messengers  bringing  the  bad 
news  about  Judge  Bork,  and  it  Is  a  nat- 
ural, if  deplorable,  instinct  to  attack 
such  messengers.  But  the  Reagan  ad- 
ministration's difficulties  with  this 
nomination  are  self-inflicted  wounds. 
The  administration  itself  invited  this 
debate  by  launcing  their  no-holds- 
barred  game  of  capture  the  Court.  The 
Bork  nomination  was  intended  to  be 
the  long-anticipated  millennium  for 
the  right-wing  supporters  of  the  ad- 
ministration, and  It  was  widely  hailed 
by  them  as  such.  But  to  the  rest  of  us, 
it  was  the  culmination  of  their  con- 
certed effort  to  wrench  the  Court 
from  its  moorings,  out  of  the  main- 
stream of  its  own  precedents  and  his- 
tory. 

It  is  preposterous— and  hypocriti- 
cal—for the  White  House  to  complain 
that  politics  suddenly  intruded  to  mar 
the  confirmation  process.  For  much  of 
1986,  President  Reagan  himself  barn- 
stormed the  country,  calling  for  the 
election  of  Republican  Senators  who 
would  confirm  his  judicial  nominees. 
President  Reagan  failed  In  that  cam- 
paign, and  his  failure  there  was  a  har- 
binger of  the  American  people's  rejec- 
tion of  Judge  Bork. 

It  is  ridiculous— and  untrue— for  the 
supporters  of  Judge  Bork  to  suggest 
that  politics  has  been  confined  to  only 
one  side  of  the  current  debate.  From 
the  day  the  nomination  was  an- 
nounced, my  Senate  office  was  inun- 
dated by  an  imprecedented  tidal  wave 
of  mail.  I  received  over  29  letters  of 
support  for  Judge  Bork  from  across 
the  country,  and  an  even  larger 
number  of  preprinted  iKtstcards  ex- 
pressing such  support.  And  I  was 
hardly  a  likely  target  of  their  affec- 
tions. Who  does  President  Reagan 
think  was  orchestrating  that  massive 
political  campaign  throughout  Amer- 
ica for  Judge  Bork— the  tooth  fairy? 

It  is  equally  ridiculous  for  Judge 
Bork  and  the  White  House  to  make 
the  dire  assertions  we  have  all  heard 
in  recent  days  that  the  politics  of  this 
debate  have  somehow  endangered  the 
independence  of  the  judiciary.  As  the 
constitutional  scholar  he  Is,  Judge 
Bork  himself  should  certainly  know 
better.  As  Justice  Oliver  Wendell 
Holmes  once  said,  the  Supreme  Court 
is  a  quiet  place,  but  it  is  the  quiet  at 
the  center  of  the  storm.  This  stormy 
confirmation  debate  and  the  repudi- 
ation of  Judge  Bork  may  have  shaken 
the  foundations  of  right-wing  Ideology 
in  America,  but  it  is  only  a  passing 
gentle  breeze  in  the  long  and  often 
much  more  turbulent  history  of  the 
Supreme  Court  in  our  society.  Judge 
Bork  himself  was  a  far  greater  threat 
to  the  role  of  the  Supreme  Court  than 
anything  that  happened  in  this 
debate.  The  simple  truth  is  his  nomi- 
nation collided  with  the  Constitution 
and  with  democracy  in  America,  and 
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the  Supreme  Court  and  the  country 
have  emerged  the  stronger  for  it. 

As  the  record  of  this  nomination 
demonstrates,  the  unseemly  attacks  by 
Judge  Bork's  supporters  are  baseless— 
the  desperate  responses  of  the  losing 
side  searching  for  scapegoats  for  their 
failure.  In  my  25  years  in  the  Senate 
as  a  member  of  the  Judiciary  Commit- 
tee. I  have  not  participated  in  a  confir- 
mation process  for  a  Supreme  Court 
nominee  that  was  more  thorough  or 
more  fair  than  the  hearings  on  Judge 
Bork.  I  commend  our  committee  chair- 
man, Senator  Biden,  for  his  leadership 
in  conducting  the  hearings  and  guid- 
ing the  committee  review  of  the  nomi- 
nation. 

It  also  comes  with  special  irony,  pet- 
tiness, and  ill  grace  for  the  White 
House  with  its  vast  resources  and 
access  to  the  media,  to  complain  that  a 
1 -minute  television  message  by  Greg- 
ory Peck  unfairly  helped  to  turn  the 
tide  against  Judge  Bork.  In  this  year, 
in  this  debate,  Gregory  Peck  turned 
out  to  have  a  better  and  deeper  under- 
standing of  what  the  Constitution 
means  in  America's  daily  life  than 
either  Robert  Bork  or  Ronald  Reagan. 

The  allegations  that  opponents  of 
the  nomination  have  mounted  a  smear 
campaign  against  Judge  Bork  are  par- 
ticularly inappropriate  to  this  debate, 
which  has  been  remarkable  for  its  ab- 
sence of  personal  attacks  on  the  nomi- 
nee. The  frustration  of  the  White 
House  and  the  right-wing  is  under- 
standable over  the  loss  of  their  dream 
nominee.  But  I  am  confident  that  the 
Senate  will  not  be  diverted  by  this 
sideshow  of  sour  grapes  from  the  issue 
now  awaiting  us— which  is  to  fill  the 
large  vacancy  on  the  Supreme  Court 
left  by  Justice  Powell  with  a  Justice 
who  genuinely  understands  the  mean- 
ing of  Justice  in  America. 

The  question  is  not.  and  never  has 
been,  loyalty  to  party  but  to  the  Con- 
stitution; not  special  interests  but  the 
national  interest:  not  the  person  who 
would  be  Justice  but  the  future  of  Jus- 
tice itself. 

At  similar  moments  in  the  past, 
when  the  issue  has  been  the  future  of 
American  justice  and  the  fate  of  the 
Supreme  Court  as  the  ultimate  guardi- 
an of  that  Justice.  Senators  have  risen 
above  party.  In  1937,  a  Democratic 
Senate  defeated  President  Franklin 
Roosevelt's  attempt  to  pack  the  Su- 
preme Court.  And.  Just  7  years  earlier, 
a  Republican  Senate  defeated  Presi- 
dent Herbert  Hoover's  nomiiuition  to 
the  Supreme  Court  of  the  now-forgot- 
ten John  J.  Parker,  who  had  expressed 
bias  against  blacks  and  working  men 
and  women. 

During  that  debate,  the  great  Re- 
publican Senator  George  Norris  ad- 
dressed the  issue  in  words  that  speak 
to  us  today: 

When  we  are  pusinc  on  a  Judge  ...  we 
ought  not  only  to  know  whether  he  is  a 
good  lawyer,  not  only  whether  he  is  honest 


.  .  .  but  we  ought  to  know  how  he  approach- 
es these  great  questions  of  human  liberty. 

That  is  the  standard  by  which 
Robert  Bork  must  be  measured— the 
standard  by  which  any  nominee  for 
the  Supreme  Court  should  be  Judged, 
and  the  standard  which  the  American 
people  have  always  set  for  our  highest 
court.  And  by  that  standard,  Robert 
Bork's  record  does  not  paint  the  por- 
trait of  a  man  who  should  have  the 
last  word  on  what  justice  means  in 
America. 

There  is  no  better  way  in  this  bicen- 
tennial year  to  commemorate  the  Con- 
stitution—and to  secure  its  blessings 
for  future  generations— than  for  the 
Senate  to  reject  the  nomination  of 
Robert  Bork.  And  when  the  President 
and  his  advisers  try  once  more,  I  urge 
them  not  to  make  the  Bork  mistake 
again— and  to  nominate  someone  who 
is  in  the  mainstream  of  constitutional 
Jurisprudence,  who  will  deserve  confir- 
mation by  the  Senate. 

I  ask  unanimous  consent  that  a  com- 
pilation of  quotations  from  Judge 
Bork's  decisions,  speeches,  and  articles 
that  I  prepared  for  the  Judiciary  Com- 
mittee hearings  be  printed  in  the 
Record. 

There  being  no  objection,  the  compi- 
lation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bork  on  Bork— The  World  According  to 
Robert  Bork 

On  respect  for  precedent: 

When  asked  whether  he  could  identify 
any  Supreme  Court  doctrines  that  he  re- 
garded as  pskTticularly  worthy  of  reconsider- 
ation in  the  1980's:  "Yes  I  can,  but  I  won't." 
(District  Lawyer  1985.) 

"The  only  cure  for  a  Court  which  over- 
steps Its  bounds  that  I  know  of  is  the  ap- 
pointment power."  (Senate  Judiciary  Com- 
mittee 1982.) 

"Well,  we  never  really  undid  a  lot  of  the 
New  E>eal.  I'm  afraid,  did  we?"  (UCLA  Oral 
History  Interview  with  Priedrich  von  Hayek 
1978.) 

"Democratic  responses  to  Judicial  excesses 
probably  must  come  through  the  replace- 
ment of  judges  who  die  or  retire  with  judges 
of  different  views."  (Society  Magazine  1986.) 

"I  have  been  as  severe,  as  unsparing,  as 
anyone  here  in  my  criticisms  of  the  Judici- 
ary, and  I  talie  back  not  one  word."  (Virgin- 
ia Bar  Association.  1986.) 

"[Tlhe  role  of  precedent  in  constitutional 
law  is  less  important  than  it  is  in  a  proper 
common  law  or  statutory  mode.  ...  So  if  a 
constitutional  judge  comes  to  a  firm  convic- 
tion that  the  courts  have  misunderstood  the 
intentions  of  the  founders,  he  is  freer  than 
when  acting  in  his  capacity  as  an  interpret- 
er of  the  common  law  or  of  a  statute  to 
overturn  a  precedent.  .  .  .  [A]n  originalist 
Judge  would  have  no  problem  whatever  in 
overruling  a  non-originallst  precedent,  be- 
cause that  precedent  by  the  very  basis  of  his 
judicial  philosophy,  has  no  legitimacy." 
(Federalist  Society.  January  31.  1987.) 

"What  are  the  chances  of  restoring  legiti- 
macy to  constitutional  theory?  I  think  they 
are  excellent.  My  confidence  is  largely  due 
to  a  law  of  nature  I  recently  discovered.  To 
future  generations  this  will  be  luiown,  and 
revered,  as  'Bork's  wave  theory  of  law 
reform.'  ...  (Tlhe  courts  addressed  what 
they    regarded    as    social    problems    after 


World  War  II  and  often  did  so  without 
regard  to  any  recognizable  theory  of  consti- 
tutional interpretation.  A  tradition  of  look- 
ing to  original  intention  was  shattered.  Con- 
stitutional theorists  from  the  academies,  in 
sympathy  with  the  courts  politically,  began 
to  construct  theories  to  Justify  what  was 
happening.  So  was  non-origlnallsm  bom. 
That  was  to  become  a  tsunami  and  its  intel- 
lectual and  moral  excesses  are  breathtaking. 
.  .  .  [Tlhese  theorists  exhort  the  courts  to 
unprecedented  imperialistic  adventures.  But 
the  second  wave  is  rising.  When  I  first  wrote 
on  original  intent  in  1971,  one  of  my  col- 
leagues at  Yale  told  a  young  visiting  profes- 
sor not  to  bother  with  it  because  the  posi- 
tion was  utterly  passe.  And  so  indeed  it  was. 
But  it  was  more  than  passe:  it  was.  I  think, 
the  future  as  well.  On  the  side  of  the  issue 
there  are  now.  to  name  but  a  few.  Judges 
Ralph  Winter  and  Prank  Easterbrook.  Pro- 
fessor Henry  Monaghan.  and  former  profes- 
sor, now  Chief  Justice  of  the  High  Court  of 
American  Samoa,  Orover  Rees.  There  are 
many  more  younger  people,  often  associated 
with  the  Federalist  Society,  who  are  of  that 
philosophy  and  who  plan  to  go  into  law 
teaching.  It  may  take  ten  years,  it  may  take 
twenty  years,  for  the  second  wave  to  crest, 
but  crest  it  will  and  it  will  sweep  the  ele- 
gant, erudite,  pretentious,  and  toxic  detritus 
of  non-originalism  out  to  sea."  (Philadel- 
phia Society,  April  3.  1987.) 

"Not  to  put  too  fine  a  point  on  the  matter, 
what  these  (non-originalistl  scholars  are 
urging,  and  what  an  increasing  number  of 
students,  lawyers,  and  judges  are  accepting, 
is  civil  disobedience  by  Judges."  (Canisius 
College  1985.) 

"(Question]  O.K.  If  I  can  follow  that  up. 
Now  the  relationship  between  the  judge, 
the  text,  and  precedent,  what  do  you  do 
about  precedent?" 

"Mr.  Bork.  I  don't  think  that  in  the  field 
of  constitutional  law,  precedent  is  all  that 
important.  And  I  say  that  for  two  reasons. 
One  is  historical  and  traditional.  The  court 
has  never  thought  constitutional  precedent 
was  all  that  important— the  reason  being 
that  if  you  construe  a  statute  incorrectly, 
the  Congress  can  pass  a  law  to  correct  you. 
If  you  construe  the  Constitution  incorrect- 
ly. Congress  is  helpless.  Everybody  is  help- 
less. You're  the  final  word.  And  if  you 
become  convinced  that  a  prior  court  has 
misread  the  Constitution,  I  think  it's  your 
duty  to  go  back  and  correct  it.  Moreover, 
you  will  from  time  to  time  get  willful  courts 
who  take  an  area  of  law  and  create  prece- 
dents that  have  nothing  to  do  with  the 
meaning  of  the  Constitution.  And  if  a  new 
court  comes  in  and  says,  "Well  I  respect 
your  precedent,  what  you  have  Is  a  ratchet 
effect,  with  the  Constitution  getting  further 
and  further  and  further  away  from  its  origi- 
nal meaning,  because  some  judges  feel  free 
to  make  up  new  constitutional  law  and 
other  Judges  in  the  name  of  judicial  re- 
straint follow  precedent.  I  don't  think  prece- 
dent is  all  that  important.  I  think  the  im- 
portance is  what  the  framers  were  driving 
at,  and  to  go  liack  to  that."  (Excerpt  from 
Questions  and  Answers  Session  at  Canisius 
CoUege  1985.) 

"There  are  some  constitutional  decisions 
around  which  so  many  other  institutions 
and  people  have  built  that  they  have 
become  part  of  the  structure  of  the  nation. 
They  ought  not  be  overturned,  even  if 
thought  to  be  wrong.  The  example  I  usually 
give,  because  I  think  it's  noncontroversial.  is 
the  broad  interpretation  of  the  commerce 
power  by  the  courts.  So  many  statutes,  reg- 
ulations, govenunental  institutions,  private 


expectations,  and  so  forth  have  been  built 
up  around  that  broad  interpretation  of  the 
commerce  clause  that  it  would  l>e  too  late, 
even  if  a  justice  or  judge  t>ecame  certain 
that  that  broad  interpretation  is  wrong  as  a 
matter  of  original  intent,  to  tear  it  up  and 
overturn  it."  (District  Lawyer  1985.) 

On  his  Judicial  philosophy: 

""These  remarks  are  intended  to  be  tenta- 
tive and  exploratory.  Yet  at  this  moment  I 
do  not  see  how  I  can  avoid  the  conclusions 
stated.  The  Supreme  Court's  constitutional 
role  appears  to  be  justified  only  if  the  court 
applies  principles  that  are  neutrally  derived, 
defined  and  applied.  And  the  requirement  of 
neutrality  in  turn  appears  to  indicate  the  re- 
sults I  have  sketched  here."  (Indiana  Law 
Journal  1971.) 

"I  finally  worked  out  a  philosophy  which 
is  expressed  pretty  much  in  that  1971  Indi- 
ana Law  Journal  piece."  (Conservative 
Digest  1985.) 

When  asked  whether  he  had  "eaten"  his 
Indiana  Law  Journal  article,  he  responded: 
"I  haven't  eaten  the  article— one  little  sen- 
tence." When  asked  which  is  the  sentence, 
he  responded  "I'll  never  tell."  (Federalist 
Society  1986.) 

"It's  always  embarrassing  to  sit  here  and 
say  no,  I  haven't  changed  anything,  because 
I  suppose  one  should  always  claim  growth. 
But  the  fact  is  no.  my  views  have  remained 
about  what  they  were.  After  all,  courts  are 
not  that  mysterious,  and  if  you  deal  with 
them  enough  and  teach  their  opinions 
enough,  you're  likely  to  luiow  a  great  deal. 
So  when  you  t)ecome  a  judge,  I  don't  think 
your  viewpoint  Is  likely  to  change  greatly. 
.  .  .  Obviously,  when  you're  considering  a 
man  or  woman  for  a  judicial  appointment, 
you  would  like  to  luiow  what  that  man  or 
woman  thinks,  you  look  for  a  track  record, 
and  that  means  that  you  read  any  articles 
they've  written,  any  opinions  they've  writ- 
ten. That  part  of  the  selection  process  is  in- 
evitable, and  there's  no  reason  to  be  upset 
about  it."  (District  Lawyer  1985.) 

"Teaching  is  very  much  like  being  a  judge 
and  you  approach  the  Constitution  in  the 
same  way."  (Pittsburgh  Television  Interview 
1986.) 

"My  own  philosophy  is  interpretivist.  But 
I  must  say  that  this  puts  me  in  a  distinct  mi- 
nority among  law  professors.  ...  By  my 
count,  there  were  in  recent  years  perhaps 
five  interpretivists  on  the  faculties  of  the 
ten  best-luiown  law  schools.  And  now  the 
President  has  put  four  of  them  on  courts  of 
appeals.  That  Is  why  faculty  members  who 
don't  like  much  else  about  Ronald  Reagan 
regard  him  as  a  great  reformer  of  legal  edu- 
cation." (National  Review  1982.) 

On  the  public  accommodations  and  em- 
ployment provisions  of  the  Civil  Rights  Act 
of  1964: 

"There  seems  to  be  a  strong  disposition  on 
the  part  of  proponents  of  the  legislation 
simply  to  ignore  the  fact  that  it  means  a 
loss  in  a  vital  area  of  personal  lit)erty.  That 
it  does  is  apparent.  The  legislature  would 
inform  a  substantial  body  of  the  citizetu-y 
that  in  order  to  continue  to  carry  on  the 
trades  in  which  they  are  established  they 
must  deal  with  and  serve  persons  with 
whom  they  do  not  wish  to  associate.  .  .  . 
The  principle  of  such  legislation  is  ...  a 
principle  of  unsurpassed  ugliness."  (New  Re- 
pubUc  1963.) 

"There  are  serious  and  substantial  diffi- 
culties connected  with  the  public  accommo- 
dations and  emplojrment  provisions.  .  .  . 
The  proposed  public  accommodations  and 
employment  practices  laws,  however,  would 
.  .  .  compel  association  even  where  it  is  not 
desired."  (Chicago  Tribune  1964.) 


On  the  Supreme  Court's  decision  in  KaU- 
enbach  v.  Morgan  (1966).  sustaining  a  sec- 
tion of  the  Voting  Rights  Act  of  1965  bar- 
ring literacy  tests  in  English,  and  Oregon  v. 
Mitchell  (1970).  sustaining  a  section  of  the 
Voting  Rights  Act  of  1970  barring  all  liter- 
acy tests: 

""These  decisions  represent  a  very  bad  and, 
indeed,  pernicious  constitutional  law." 
(Senate  Judiciary  Committee  1981.) 

On  the  Supreme  Court's  decision  in  Shel- 
ley v.  Kraemer  (1948),  striking  down  racial- 
ly restrictive  covenants: 

"Starting  with  an  attempt  to  justify  Shel- 
ley on  grounds  of  neutral  principles,  the  ar- 
gument rather  curiously  arrives  at  a  posi- 
tion in  which  neutrality  in  the  derivation, 
definition  and  application  of  principle  is  im- 
possible and  the  wrong  institution  is  govern- 
ing society."  (Indiana  Law  Journal  1971.) 

On  the  Supreme  Court's  decision  in 
Harper  v.  Virginia  Board  of  Elections  ( 1966), 
striking  down  the  f>o11  tax: 

"(Tlhat  case,  an  equal  protection  case, 
seemed  to  me  wrongly  decided.  ...  As  1 
recall,  it  was  a  very  small  poll  tax,  it  was  not 
discriminatory  and  I  doubt  that  it  had  much 
impact  on  the  welfare  of  the  Nation  one 
way  or  the  other."  (Senate  Judiciary  Com- 
mittee 1973.) 

On  the  Supreme  Court's  decision  in  Uni- 
versity of  California  Regents  v.  Bakke 
(1978)  upholding  affirmative  action  pro- 
grams: 

"Justice  Powell's  middle  position— univer- 
sities may  not  use  raw  racial  quotas  but  may 
consider  race  among  other  factors,  in  the  in- 
terest of  diversity  among  the  student  body 
has  been  praised  as  a  statesmanlike  solution 
to  an  agonizing  problem.  It  may  be.  Unfor- 
tunately, in  constitutional  terms,  his  argu- 
ment is  not  ultimately  persuasive.  ...  As 
politics  the  argument  may  seem  statesman- 
like, but  as  constitutional  argument,  it 
leaves  you  hungry  an  hour  later."  (Wall 
Street  Journal  1978.) 

On  the  Supreme  Court's  decision  in  Reyn- 
olds V.  Sims  (1964),  the  reapportionment 
case  establishing  the  one-man,  one-vote 
standard  for  election  districts: 

"On  no  reputable  theory  of  constitutional 
adjudication  was  there  an  excuse  for  the 
doctrine  it  imposed."  (Fortune  Magazine 
1968.) 

"The  state  legislative  reapportionment 
cases  were  unsatisfactory,  precisely  because 
the  Court  attempted  to  apply  a  substantive 
equal  protection  approach.  Chief  Justice 
Warren's  opinions  in  this  series  of  cases  are 
remarlLable  for  their  inability  to  muster  a 
single  resp>ectable  supporting  argument." 
(Indiana  Law  Journal  1971.) 

"I  think  one  man,  one  vote  was  too  much 
of  a  straight  jacket.  I  do  not  think  there  is  a 
theoretical  basis  for  it."  (Senate  Judiciary 
Committee  1973.) 

"I  think  this  court  stepped  beyond  its  al- 
lowable boundaries  when  it  imposed  one 
man,  one  vote  under  the  E^ual  Protection 
Clause."  (United  States  Information 
Agency,  June  10,  1987.) 

On  the  application  of  the  Equal  Protec- 
tion Clause  to  women: 

"The  equal  protection  clause  .  .  .  does  re- 
quire that  government  not  discriminate 
along  racial  lines.  But  much  more  than  that 
cannot  properly  be  read  into  the  clause.  .  .  . 
[Clases  of  racial  discrimination  aside,  it  is 
always  a  mistake  for  the  court  to  try  to  con- 
struct sut>stantive  individual  rights  under 
the  due  process  clause  or  the  equal  protec- 
tion clause."  (Indiana  Law  Joiunal  1971.) 

"This  court  winds  up  legislating  in  this 
area  with  .  .  .  entirely  made-up  constitu- 


tional rights.  This  is  a  process  that  is  going 
on.  It  happens  with  the  extension  of  the 
Equal  Protection  Clause  to  groups  that  were 
never  previously  protected.  When  they 
begin  to  protect  groups  that  were  historical- 
ly not  intended  to  be  protected  by  that 
clause,  what  they  are  doing  is  picking  out 
groups  which  current  morality  of  a  particu- 
lar s(x;ial  class  regards  as  groups  that  should 
not  have  any  disabilities  laid  upon  them." 
(Federalist  Society  1982.) 

"It  speaks  volumes  about  the  deteriora- 
tion of  the  equal  protection  concept  that  it 
is  even  possible  today  to  take  seriously  a 
challenge  to  the  constitutionality  of  the 
male-only  draft."  (Seventh  Circuit  1981.) 

'"Well,  in  this  country,  already  our  experi- 
ence under  the  American  Constitution  is 
that  for  many  years  the  Supreme  Court  of 
the  United  States  struck  down  laws  interfer- 
ing with  matters  within  states,  on  the 
grounds  that  they  were  not  interstate  com- 
merce and  that  federal  power  extended  only 
to  interstate  commerce.  The  political  atti- 
tude of  the  country  changed,  and  the  coun- 
try demanded  more  regulation— or  the  New 
Deal  demanded  more  regulation.  The  court 
gave  way.  And  the  court  has  now  almost 
completely  abandoned  that  form  of  protec- 
tion. It  has  now  moved  on  [to  the  point]— 
and  I  think  it's  significant— that  the  most 
frequently  used  part  of  the  Constitution 
now  is  the  equal-protection  clause,  by  which 
the  court  is  enforcing  the  modem  passion 
for  equality.  1  wonder,  given  that  kind  of  in- 
stitutional history,  whether  any  institution- 
al innovation  can  save  us,  or  whether  it  isn't 
really  just  an  intellectual/political  debate 
that  wiU  save  us?"  (UCLA  Oral  History 
Interview  with  Priedrich  von  Hayek  1978.) 

"I  do  think  the  Equal  Protection  Clause 
probably  should  have  been  kept  to  things 
like  race  and  ethnicity.  When  the  Supreme 
Court  decided  that  having  different  drink- 
ing ages  for  young  men  and  young  women 
violated  the  Equal  Protection  Clause,  I 
thought  that  .  .  .  was  to  trivialize  the  Con- 
stitution and  to  spread  it  to  areas  it  did  not 
address."  (United  States  Information 
Agency,  June  10,  1987.) 

On  Sexual  harrassment: 

"Perhaps  some  of  the  doctrinal  difficulty 
in  this  area  is  due  to  the  awkwardness  of 
classifying  sexual  advances  as  'discrimina- 
tion.' Harassment  is  reprehensible,  but  Title 
A/II  was  passed  to  outlaw  discriminatory  be- 
havior and  not  simply  behavior  of  which  we 
strongly  disapprove.  .  .  .  [The  court's]  bi- 
zarre result  suggests  that  Congress  was  not 
thinking  of  individual  harassment  at  all  but 
of  discrimination  in  conditions  of  employ- 
ment because  of  gender."  Vinson  v.  Taylor 
1985.) 

On  the  Supreme  Court's  early  decisions 
on  the  right  to  privacy  in  Meyer  v.  Nebraska 
(1922)  (striking  down  a  state  law  prohibiting 
schools  from  teaching  foreign  languages) 
and  Pierce  v.  Society  of  Sisters  (1925)  (strik- 
ing down  an  anti-Catholic  law  prohibiting 
parents  from  sending  their  children  to  pri- 
vate schools): 

"(These  cases]  were  also  wrongly  decided 
.  .  .  perhaps  Pierce's  result  could  be  reached 
on  acceptable  grounds,  but  there  is  no  justi- 
fication for  the  Court's  methods."  (Indiana 
Law  Journal  1971.) 

On  the  Supreme  Court's  decision  in  Skin- 
ner V.  Oklahoma  (1942)  striking  down  a  law 
requiring  sterilization  of  persons  convicted 
of  robbery  but  not  emt>ezzlement: 

"[The  decision  is]  improper  and  as  intel- 
lectually empty  as  Grisioold  v.  Connecticut " 
(Indiana  Law  Journal  1971.) 
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"Well,  I  dont  want  to  pursue  this  too  far, 
but  I'm  reminded  of  a  Supreme  Court  case 
which  raised  this  in  extreme  terms.  Oklaho- 
ma passed  a  sUtute  which  said,  in  effect, 
that  criminals  convicted  for  the  third  time 
for  a  crime  of  violence— a  felony  involving 
violence— should  be  sterilized.  The  theory 
was  that  it  was  genetic.  Nobody  luiows.  But 
the  Supreme  Court  looked  at  that  law  and 
said.  Well,  a  bank  robber  who  robs  for  the 
third  time  will  be  sterilized,  but  an  embes- 
sler  in  the  bank  will  not  be.'  Those  people 
are  alike:  that's  discriminatory:  the  law 
failed.  That's  my  point.  Once  you  give  this 
power  to  define  discrimination,  that  kind  of 
thing  will  be  done. "  (UCLA  Oral  History 
Interview  with  Priedrich  von  Hayek  1978.) 

On  the  Supreme  Court's  decision  in  Oris- 
wold  V.  Connecticut,  striking  down  a  state 
law  making  it  a  crime  for  a  married  couple 
to  use  birth  control: 

"Oriswold,  then,  is  an  unprincipled  deci- 
sion, both  in  the  way  in  which  it  derives  a 
new  constitutional  right  and  in  the  way  it 
defines  that  right,  or  rather  fails  to  define  it 
.  .  .  Every  clash  between  a  minority  claim- 
ing freedom  and  a  majority  claiming  power 
to  regulate  involves  a  choice  between  the 
gratifications  of  the  two  grounds.  .  .  .  Com- 
pare the  facts  in  Oriswold  with  a  hypotheti- 
cal suit  by  an  electric  utility  company  and 
one  of  its  customers  to  void  a  smoke  pollu- 
tion ordinance  as  unconstitutional.  The 
cases  are  Identical.  .  .  .  Unless  we  can  distin- 
guish forms  of  gratification,  the  only  course 
for  a  principled  court  is  to  let  the  majority 
have  iU  way  in  both  cases."  (Indiana  Law 
Journal  1971.) 

"The  most  dramatic  examples  of  noninter- 
pretivist  review  in  our  history  are  Lochner. 
Oriswold  V.  Connecticut,  and  Roe  v.  Wade, 
which  struck  down,  respectively,  a  law  pro- 
viding maximum  hours  of  work  for  bakers,  a 
law  prohibiting  the  use  of  contraceptives, 
and  a  law  severely  regulating  abortions.  In 
not  one  of  those  cases  could  the  result  have 
been  reached  by  interpreUtion  of  the  Con- 
stitution, and  these,  of  course,  are  only  a 
very  small  fraction  of  the  cases  about  which 
that  could  be  said."  (Catholic  University 
1082.) 

"I  don't  think  there  is  a  supportable 
method  of  constitutional  reasoning  underly- 
ing the  Oriswold  decision."  (Conservative 
Digest  1985.) 

On  the  Supreme  Court's  decision  in  Roe  v. 
Wade  (1973).  esUblishlng  a  constitutional 
right  to  abortion: 

"I  am  convinced,  as  I  think  most  legal 
scholars  are.  that  Roe  v.  Wade  is.  itself,  an 
unconstitutional  decision,  a  serious  and 
wholly  uxvlustifiable  Judicial  usurpation  of 
State  legislative  authority.  .  .  .  [Itl  is  in  the 
running  for  perhaps  the  worst  example  of 
constitutional  reasoning  I  have  ever  read. " 
(Senate  Judiciary  Committe«  1981.) 

"The  public  is  coming  to  understand  that 
dedxions  like  Roe  v.  Wade  rest  on  no  consti- 
tutional foundation."  (Seventh  Clreuit 
1961.) 

On  the  right  of  a  divorced  father  to  visit 
bis  minor  chUd: 

"I  cannot  agree  that  the  Constitution  of 
Its  own  force  establishes  any  such  right  for 
a  non-custodial  parent.  .  .  .  The  [Supreme] 
Court  has  never  enunciated  a  substantive 
right  to  so  tenuous  a  relationship  as  vlslta- 
tkm  by  a  non-custodial  parent.  The  reason 
for  protecting  the  family  and  the  institution 
of  manlage  ia  not  merely  that  they  are  fun- 
damental to  our  society  but  that  our  entire 
trwUtton  is  to  encourage,  support,  and  re- 
qwet  them.  .  .  .  That  cannot  be  said  of 
broken  bomea  and  dlaolved  marriages.  In 


fact  to  throw  substantive  and  not  simply 
procedural  constitutional  protections 
around  dissolved  families  will  likely  have  a 
tendency  further  to  undermine  the  institu- 
tion of  the  intact  marriage  and  may  thus 
partially  contradict  the  rationale  for  what 
the  Supreme  Court  has  been  doing  in  this 
area."  (Franz  v.  United  SUtes  1983.) 

On  the  scope  of  the  First  Amendment's 
protection  of  free  speech: 

"Constitutional  protection  should  be  ac- 
corded only  to  speech  that  is  explicitly  po- 
litical. There  is  no  basis  for  Judicial  inter- 
vention to  protect  any  other  form  of  expres- 
sion, be  it  scientific,  literary  or  that  variety 
of  expression  we  call  obscene  or  porno- 
graphic."  (Indiana  Law  Journal  1971.) 

"But  there  is  no  occasion  ...  to  throw 
constitutional  protection  around  forms  of 
expression  that  do  not  directly  feed  the 
democratic  process.  It  is  sometimes  said  that 
works  of  art.  or  indeed  any  form  of  expres- 
sion, are  capable  of  influencing  political  at- 
titudes. But  in  these  indirect  and  relatively 
remote  relationships  to  the  political  process, 
verbal  or  visual  expression  does  not  differ  at 
all  from  other  human  activities,  such  as 
sports  or  business,  which  are  capable  of  af- 
fecting political  attitudes,  but  are  not  on 
that  account  immune  from  regulation.  ...  I 
will  be  bold  enough  to  suggest  that  any  ver- 
sion of  the  First  Amendment  not  built  on 
the  political  speech  core,  and  confined  by.  if 
not  to.  it  will  either  prove  intellectually  in- 
coherent or  leave  judges  free  to  legislate  as 
they  will,  both  mortal  sins  in  the  law."  (Uni- 
versity of  Michigan  1977.) 

"There  is  much  more  freedom  In  the  area 
of  sexual  permissiveness.  There  is  much 
more  freedom— if  you  want  to  call  these 
things  freedom— in  the  area  of  things  that 
may  be  said  or  written  or  shown  on  film  or 
shown  on  the  stage.  Now,  I  suppose  the 
latter  could  be  evidences  of  depravity  rather 

than  freedom,  but  I  take  it  you  think " 

(UCLA  Oral  History  Interview  with  Frie- 
drich  von  Hayek  1978.) 

"My  views  on  the  First  Amendment  [in 
the  1971  article],  I  think,  have  changed  only 
to  the  extent  that  in  an  effort  to  find  a 
bright  line  for  judges  to  follow,  I  said  the 
First  Amendment  really  ought  to  protect 
only  explicitly  political  speech.  It  now 
strikes  me  that  I  purchased  a  bright  line  at 
the  expense  of  a  rather  more  sensible  ap- 
proach. There  is  a  lot  of  moral  and  scientific 
speech  which  feeds  directly  into  the  politi- 
cal process. ...  I  caiuiot  tell  you  much  more 
than  that  there  is  a  spectrum  of,  I  think  po- 
litical speech— speech  about  public  affairs 
and  public  officials— is  the  core  of  the 
amendment,  but  protection  is  going  to 
spread  out  from  there,  as  I  say,  in  the  moral 
speech  and  in  the  scientific  speech,  into  fic- 
tion and  so  forth.  There  comes  a  point  at 
which  the  speech  no  longer  has  any  relation 
to  those  processes.  It  is  purely  a  means  for 
self-gratification.  When  it  reaches  that 
level,  speech  is  really  no  different  from  any 
other  human  activity  which  produces  self- 
gratification.  Where  you  draw  the  line 
there.  I  cannot  sUte  with  great  precision." 
(United  SUtes  Information  Agency.  June 
10,  1987.) 
On  freedom  of  the  press: 
'[It]  seems  plain  that  the  press  has  done 
quite  well  before  the  Burger  Court.  In  Pen- 
tagon Papers  the  press  was  permitted  to 
publish  state  secrets  it  knew  to  have  been 
taken  from  the  government  without  author- 
ization. In  Miami  Herald  Publishing  Co.  v. 
Tomlllo  the  Court  struck  down  a  right-of- 
reply  statute  that  had  significant  scholarly 
support.  In  Cox  Broadcasting  Corp.  v.  Cohn 


a  statute  prohibiting  pubUcation  of  a  rape 
victim's  name  was  held  invalid.  In  Land- 
mark Communication  v.  Virginia  the  State 
was  held  disabled  from  punishing  publica- 
tion of  material  wrongfully  divulged  to  it 
about  a  secret  Inquiry  into  alleged  judicial 
misconduct. 

"In  some  of  those  cases,  it  is  p>ossible  to 
believe,  the  press  won  more  than  perhaps  it 
ought  to  have,  though  not  many  Journalists 
are  heard  to  express  qualms.  Surely,  howev- 
er, Pentagon  Papers  need  not  have  been 
stampeded  through  to  decision  without 
either  Court  or  counsel  having  time  to  learn 
what  was  at  stake.  The  New  York  Times 
which  had  delayed  publication  for  three 
months  was  able  to  convince  the  Court  that 
its  claims  were  so  urgent,  once  it  was  ready 
to  go,  that  the  Judicial  process  could  not  be 
given  time  to  operate,  even  on  an  expedited 
basis.  And  one  may  doubt  that  press  free- 
dom requires  permission  to  publish  a  rape 
victim's  name  or  to  publish  the  details  of  an 
investigation  which  the  State  may  lawfully 
keep  secret.  These  cases  are  Instances  of  ex- 
treme deference  to  the  press  that  is  by  no 
means  essential  or  even  important  to  its 
role."  (University  of  Michigan  1977.) 

On  freedom  of  religion: 

"One  of  those  who  spoke  at  Brookings  in 
response  to  Bork  said  Bork  essentially 
adopted  Chief  Justice  William  H.  Rehn- 
quist's  dissent  in  an  Alabama  school  prayer 
case  in  1985.  In  that  case,  Rehnquist  said 
the  Founding  Fathers  intended  only  to 
ensure  that  one  religious  sect  should  not  be 
favored  over  another,  not  that  the  govern- 
ment should  be  entirely  neutral  toward  reli- 
gion. Another  member  of  the  audience,  the 
Rev.  Kenneth  Dean,  pastor  of  the  First 
Baptist  Church  of  Rochester.  N.Y..  said  he 
told  Bork  of  his  experience  as  a  junior  high 
school  teacher  in  Florida  where  Bible  read- 
ing began  every  school  day.  Dean  said  he 
told  Bork  of  one  occasion  where  he  called 
upon  a  Jewish  student  to  read  from  the  New 
Testament  but  the  boy  declined,  saying  his 
parents  did  not  want  him  to.  Those  who  re- 
fused to  read  had  the  option  of  standing 
outside  the  classroom,  he  recalled.  Dean 
said  he  felt  he  had  treated  the  student 
badly  by  singling  him  out  before  his  peers. 
Dean  quoted  Bork  as  responding.  'So  what? 
I'm  sure  he  got  over  it.'  Bork,  asked  about 
Dean's  account,  said.  'I  can't  believe  I  would 
have  said  that.'  "  (Washington  Post.  July  28. 
1987.  referring  to  a  dinner  at  the  Brookings 
Institution  for  religious  leaders  in  1985.) 

On  the  Supreme  Court's  decisions  in 
Brandenburg  v.  Ohio  (1989)  and  Hess  v.  In- 
diana (1973).  establishing  the  clear  and 
present  danger  test  before  political  speech 
can  be  prohibited: 

"There  should,  therefore,  be  no  constitu- 
tional protection  for  any  speech  advocating 
the  violation  of  law."  (Indiana  Law  Journal 
1971.) 

"Hess  and  Brandenburg  are  fundamental- 
ly wrong  interpretations  of  the  First 
Amendment."  (University  of  Michigan 
1977.) 

On  the  Holmes  and  Brandeis  dissents  In 
the  Gitlow  and  Abrams  cases,  proposing  the 
clear  and  present  danger  test: 

"Actually,  in  those  famous  decisions,  I 
thought  the  majority— I  think  it  was  San- 
ford,  Justice  Sanford— had  a  rather  better 
logical  argiiment  than  either  Holmes  or 
Brandeis.  I  don't  think  the  clear  and 
present  danger  test  was  an  adequate  test, 
no."  (United  States  Information  Agency, 
June  10,  1987.) 

On  Congress  and  antitrust  law: 


"Certain  of  the  antitrust  statutes,  the 
Clayton  Act  and  the  Robinson-Patman  Act, 
direct  the  courts'  attention  to  specific  sus- 
pect business  practices.  Though  these  prac- 
tices are  almost  entirely  beneficial.  Congress 
has  indicated  its  ijelief  that  they  may— not 
always,  but  under  circumstances  deliberate- 
ly left  undefined— injure  competition.  Is  a 
court  that  understands  the  economic  theory 
free,  in  the  face  of  such  a  legislative  declara- 
tion, to  reply  that,  for  example,  no  vertical 
merger  ever  harms  competition?  The  issue 
is  not  free  from  doubt,  but  I  think  the 
better  answer  is  yes."  (The  Antitrust  Para- 
dox, p.  409-410.  1978.) 

""It  was,  perhaps,  never  to  be  expected 
that  Congress  would  create  the  details  of  a 
rational  antitrust  policy.  As  a  body,  it  is  ca- 
pable of  deciding  questions  that  require  a 
yes  or  no,  of  adopting  correct  broad  general 
principles,  or  of  writing  codes  reflecting  de- 
tailed compromises;  but  whatever  the  merits 
of  individual  members.  Congress  as  a  whole 
is  institutionally  Incapable  of  the  sustained, 
rigorous  and  consistent  thought  that  the 
fashioning  of  rational  antitrust  policy  re- 
quires." (The  Antitrust  Paradox,  p.  412. 
1978.) 

"■[I]f  everything  said  by  the  proponents  of 
multiple  goals,  of  political  goals,  of  the  anti- 
trust laws,  if  all  of  that  were  true,  it  would 
not  matter  ...  if  Congressmen  explicitly 
said  they  wanted  courts  to  weigh  political 
values  against  the  economic  welfare  of  con- 
sumers, it  would  not  matter.  (Bar  Associa- 
tion of  the  City  of  New  York  1986.) 

On  horizontal  mergers: 

"[W]e  are  in  an  area  of  uncertainty  when 
we  ask  whether  mergers  that  would  concen- 
trate a  market  to  only  two  firms  of  roughly 
equal  size  should  be  prohibited.  My  guess  is 
that  they  should  not  and.  therefore,  that 
mergers  up  to  60  or  70  percent  of  the 
market  should  be  permitted  .  .  .  Partly  as  a 
tactical  concession  to  current  oligopoly 
phobia  and  partly  in  recognition  of  Section 
7's  intended  function  of  tightening  the 
Sherman  Act  rule,  I  am  willing  to  weaken 
that  conclusion.  Competitlton  in  the  sense 
of  consumer  welfare  would  be  adequately 
protected  and  the  mandate  of  Section  7  sat- 
isfactorily served  if  the  statute  were  inter- 
preted as  making  presumptively  lawful  all 
horizontal  mergers  up  to  market  shares  that 
would  allow  for  other  mergers  of  similar  size 
in  the  Industry  and  still  leave  three  signifi- 
cant companies.  In  a  fragmented  market, 
this  would  indicate  a  maximum  share  at- 
tainable by  merger  of  about  40  percent." 
(The  Antitrust  Paradox,  pp.  221-222,  1978.) 

On  vertical  mergers: 

"These  observations  Indicate  that 
[vjertical  mergers  are  merely  one  means  of 
creating  a  valuable  form  of  integration  and 
that  there  is  no  reason  for  the  law  to  oppose 
such  mergers."  (The  Antitrust  Paradox,  p. 
231,  1978.) 

On  vertical  price  restraint  (resale  price 
maintenance): 

"Analysis  shows  that  every  vertical  re- 
straint should  be  completely  lawful."  (The 
Antitrust  Paradox,  p.  288,  1978.) 

'"There  is  never  a  price  discrimination 
that  injures  competition.  ...  If  the  legisla- 
tors tell  a  judge  what  to  do,  of  course  he  has 
to  do  it,  no  matter  what  his  personal  views. 
But  the  Robinson-Patman  Act  does  not  do 
that.  There  is  a  theory  that  Congress  did 
not  mean  what  it  said  in  the  Robinson- 
Patman  Act;  that  it  said  protect  competition 
but  really  meant  protect  small  business. 
That  Is  the  theory  that  Congress  winked  at 
when  it  enacted  the  statute.  I  do  not  think 
it  is  a  Judge's  business  to  enforce  a  legisla- 
tive wink."  (Conference  Board  1983.) 


On  conglomerate  mergers: 

"It  seems  quite  clear  that  antitrust  should 
never  interfere  with  any  conglomerate 
merger.  Like  the  vertical  merger,  the  con- 
glomerate merger  does  not  put  together 
rivals,  and  so  does  not  create  or  increase  the 
ability  to  restrict  output  through  an  In- 
crease in  market  share.  Whatever  their 
other  virtues  or  sins,  conglomerates  do  not 
threaten  competition,  and  they  may  con- 
tribute valuable  efficiencies."  (The  Anti- 
trust Paradox,  p.  248.  1978.) 

On  executive  power: 

"I'm  not  sure  that  you  would  say  that  a 
system  which  is  allowed  to  evolve  freely  wUl 
necessarily  prevail  over  a  system  which  op- 
erates on  command  and  tyranny.  That  Is.  to 
the  degree  that  the  issue  between  the 
United  States  and  the  Soviet  Union  is  still 
in  doubt,  a  free  system  of  law  may  not  be 
conducive  to  the  will  and  the  military  deter- 
mination necessary—"  (UCLA  Oral  History 
Interview  with  FYiedrich  von  Hayek  1978.) 

On  the  standing  of  members  of  Congress 
to  bring  actions  In  federal  course  to  chal- 
lenge unconstitutional  actions  by  the  Presi- 
dent: 

"We  ought  to  renounce  outright  the 
whole  notion  of  Congressional  standing.  .  .  . 
[Wlhen  federal  courts  approach  the  brink 
of  general  supervision  of  the  government,  as 
they  do  here,  the  eventual  outcome  may  be 
even  more  calamitlous  than  the  loss  of  judi- 
cial protection  of  our  liberties."  (Barnes  v. 
Kline  1985.) 

On  restrictions  by  Congress  on  the  CIA: 

'"A  substantive  charter  that  sa^s  what  will 
be  prohibited  and  what  will  be  allowed  .  .  . 
would  seem  to  be  a  congressional  attempt  to 
control  the  President's  power  in  this  re- 
spect. It  verges  upon  unconstitutionality, 
and  may  well  be  unconstitutional,  because 
the  President  has  broad  powers,  as  com- 
mander-in-chief and  as  the  executive  who 
conducts  our  foreign  relations  In  this  area." 
(American  Enterprise  Institute  1979.) 

"[A  charter  is]  not  merely  unworkable.  I 
think  such  a  code  is  Indeed  unconstitution- 
al." (ABA  Workshop  1979.) 

On  the  Foreign  Intelligence  Surveillance 
Act  of  1978,  limiting  the  inherent  national 
security  power  of  the  President  by  requiring 
court-ordered  warrants  for  wiretapping  and 
electronic  surveillance  of  American  citizens 
in  the  course  of  national  security  investiga- 
tions: 

"I  believe  that  the  plan  of  bringing  the  ju- 
diciary, a  warrant  requirement,  and  a  crimi- 
nal violation  standard  into  the  field  of  for- 
eign intelligence  is,  when  analyzed,  a  thor- 
oughly bad  idea,  and  almost  certainly  un- 
constitutional as  well.  .  .  .  [Tlhe  law  is  very 
probably  a  violation  of  both  Articles  U  and 
HI  of  the  Constitution."  (House  Judiciary 
Committee  1978.) 

On  the  invasion  of  Cambodia:  "President 
Nixon  had  ample  Constitutional  authority 
to  order  the  attack  upon  the  sanctuaries  in 
Cambodia  seized  by  North  Vietnamese  and 
Viet  Cong  forces.  .  .  .  The  real  question  in 
this  situation  is  whether  Congress  has  the 
Constitutional  authority  to  limit  the  Presi- 
dent's discretion  with  respect  to  this  attack. 
Any  detailed  intervention  by  Congress  In 
the  conduct  of  the  Vietnamese  conflict  con- 
stitutes a  trespass  upon  powers  the  Consti- 
tution reposes  exclusively  in  the  President." 
(American  Journal  of  International  Law 
1971.) 

On  the  War  Powers  Resolution: 

"As  expiation  for  Vietnam,  we  have  the 
War  Powers  Resolution,  an  attempt  by  Con- 
gress to  share  in  detailed  decisions  about 
the  deployment  of  U.S.  armed  forces  in  the 


world.  It  is  probably  unconstitutional  and 
certainly  unworkable.  But  politically  the 
resolution  severely  handicaps  the  President 
in  responding  to  rapidly  developing  threats 
to  our  national  interests  abroad."  (Wall 
Street  Journal  1978.) 

On  Watergate  and  the  firing  of  Archibald 
Cox: 

"There  was  a  lawsuit  about  whether  the 
charter  should  have  been  revoked  on  Satur- 
day night  before  he  was  fired,  and  whether 
therefore  the  firing  was  illegal  under  the 
charter  until  it  was  revoked.  I  regard  that  as 
an  argument  about  a  36-hour  period.  The 
reason  the  charter  was  not  revoked  before 
he  was  fired  was  that  there  was  no  staff 
around  to  do  the  necessary  work.  Monday 
morning  the  charter  was  revoked." 

'"I  do  not  think  that  issue  of  which  order 
It  should  have  come  in  and  whether  the 
thing  was  illegal  for  36  hours  is  important." 

"'[Tlhere  was  never  any  possibility  that 
that  discharge  of  the  Special  Prosecutor 
would  in  any  way  hamt>er  the  investigation 
or  the  prosecutions  of  the  Special  Prosecu- 
tor's office." 

"The  next  day  after  the  discharge  there 
was  a  meeting  in  my  office  on  Sunday.  I 
brought  in  Henry  Peterson,  who  was  then 
the  head  of  the  Criminal  Division  of  the  De- 
partment of  Justice,  and  I  brought  in  Mr. 
Cox's  two  deputies.  Henry  Ruth  and  Philip 
Lacovara.  At  that  meeting  I  told  them  that 
I  wanted  them  to  continue  as  before  with 
their  investigations  and  with  their  prosecu- 
tions, that  they  would  have  complete  Inde- 
pendence, and  that  I  would  guard  that  Inde- 
pendence, including  their  right  to  go  to 
court  to  get  the  White  House  tapes  or  any 
other  evidence  they  wanted.  Therefore,  I 
authorized  them  to  do  precisely  what  they 
had  been  doing  under  Mr.  Cox."  (Senate  Ju- 
diciary Committee  1982.) 

On  court-appointed  special  prosecutors: 

"The  question  is  whether  congressional 
legislation  appointing  a  Special  Prosecutor 
outside  the  executive  branch  or  empKjwering 
courts  to  do  so  would  be  constitutionally 
valid  and  whether  it  would  provide  signifi- 
cant advantages  that  make  it  worth  taking  a 
(x>nstltutlonally  risky  course.  I  am  persuad- 
ed that  such  a  course  would  almost  certain- 
ly not  be  valid  and  would.  In  any  event,  pose 
more  problems  than  It  would  solve."  (House 
Judiciary  Committee  1973.) 

On  campaign  financing  reform: 

"We  have,  as  atonement  for  illegalities  in 
fund  raising  In  the  1972  campaign,  the  Fed- 
eral EHection  Campaign  Act,  which  limits 
political  expression  and  deforms  the  politi- 
cal process.  The  Supreme  Court  held  that 
parts  of  this  act  violate  the  First  Amend- 
ment and  probably  should  have  held  that 
all  of  it  does."  (Wall  Street  Journal  1978.) 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Does  the  Senator  yield  the 
floor? 

Mr.  KENNEDY.  I  do. 

ROBERT  BOHK'S  AMKRICA 

Mr.  HATCH.  Mr.  President,  after 
having  heard  Senator  Kennedy,  I 
must  respond.  Some  have  expressed 
surprise  at  the  intensity  and  sophisti- 
cation of  the  special  interests'  gutter 
campaign  to  demolish  Robert  Bork- to 
assassinate  his  personal,  professional, 
intellectual,  and  philosophical  reputa- 
tion. 

I  don't  know  why  anyone  was  sur- 
prised. The  tone  for  this  sorry  epi- 
sode—this ugly  blot  on  the  long  and 
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distinsuished  history  of  this  body- 
was  set  right  here  within  minutes 
after  President  Reagan  announced  the 
nomination.  In  a  speech  digested  in 
this  graphic  (show  graphic),  one  Sena- 
tor onployed  extreme  language  to  stir 
fears  about  Judge  Bork's  record. 

That  speech  described  a  view  of 
"Robert  Bork's  America"— an  America 
of  midnight  police  raids,  bacli-alley 
abortions  and  segregated  lunch 
counters;  an  America  where  school 
children  are  not  taught  evolution, 
where  writers  and  artists  are  censored, 
where  the  courthouse  doors  are 
locked.  In  fact,  these  description  were 
wholly  Imaginary— an  absurd,  bad 
dream.  Nonetheless  this  speech  and 
others  planted  seeds  of  fear  that 
became  very  real. 

It  is  time  someone  said  a  word  about 
the  real  Robert  Bork's  America.  It  is 
our  America.  It  is,  first  and  foremost, 
an  America  where  "We  the  People" 
make  the  choices  that  decide  the 
future  of  our  own  neighborhoods,  our 
communities,  and— through  those  we 
elect  to  represent  us— the  future  of 
our  State  and  Nation. 

It  is  not  an  America  of  fear,  but  it  is 
an  America  in  which  we  take  the 
handcuifs  off  of  our  dedicated  police 
officers  and  put  them  back  on  the 
criminals  where  they  belong. 

In  Robert  Bork's  America,  unelected 
Federal  Judges  won't  allow  criminals 
to  roam  the  streets  preying  on  law- 
abiding  Americans  because  a  police- 
man made  an  innocent  mistake  in  ar- 
resting a  suspect. 

In  Robert  Bork's  America,  unelected 
Federal  judges  won't  tell  States  that 
the  Constitution  requires  them  to  re- 
lease criminals  if  they  aren't  given  the 
amount  of  food,  recreation,  letters, 
and  even  razor  blades  these  judges 
think  the  criminals  are  entitled  to. 

In  Robert  Bork's  America,  unelected 
Federal  Judges  won't  deny  to  the 
people  the  right  to  have  Juries  consid- 
er the  effect  of  a  murderer's  actions 
on  his  innocent  victim's  famUy. 

It  won't  be  an  America  of  back-alley 
abortions,  as  Senator  KotirxDY  sug- 
gests, but  perhaps  it  will  be  an  Amer- 
ica in  which  loving  parents  are  afford- 
ed the  opportunity  to  help  their  teen- 
age children  cope  with  the  trauma  of 
unwanted  and  unexpected  pregnan- 
cies, rather  than  having  such  painful 
decisions  made  In  lonely,  court-en- 
forced Isolation. 

In  Robert  Bork's  America,  the  right 
to  privacy  which  protects  the  sanctity 
of  the  home  and  the  person  against 
unreasonable  searches  and  seizures 
will  be  vigorously  protected,  but  une- 
lected Judges  will  not  be  licensed  to 
manufacture  privacy  rights  to  use 
drugs  or  engage  in  prostitution  or 
engage  In  homosexual  conduct. 

In  Robert  Bork's  America,  unelected 
Judgea  won't  declare  a  constitutional 
right  to  have  an  abortion  at  taxpayer 
expense. 


In  Robert  Bork's  America,  unelected 
Judges  won't  rule  that  the  Constitu- 
tion prohibits  the  Navy  from  firing  an 
officer  for  having  homosexual  sex 
with  an  enlisted  man  or  requires  a 
high  school  to  allow  a  homosexual  boy 
to  bring  his  male  lover  to  the  senior 
prom— both  actual  cases  involving  the 
so-called  constitutional  right  to  priva- 
cy. 

I  could  go  on  and  on,  but  the  point  is 
this:  Robert  Bork's  America,  as  seen 
through  the  eyes  of  many  fear-mon- 
gers is  a  fairy  tale  that  would  never 
come  true  because,  in  Robert  Bork's 
America,  the  people  would  decide.  In 
I*rofessor  Tribe's  America,  or  special 
Interests'  America,  real-life  conse- 
quences of  the  ultrallberal  agenda  are. 
in  many  communities,  only  a  court 
order  away. 

In  one  recent  case,  for  example,  an 
intruder  broke  into  the  home  of  an  el- 
derly couple.  Irving  and  Rose  Bron- 
stein.  bound  and  gagged  them,  and 
stabbed  them  over  and  over  again. 
They  suffered  a  horrible  death.  As  you 
might  expect,  the  brutal  killings  dev- 
astated the  Bronstein's  family— their 
son,  daughter,  and  granddaughter. 
Under  a  Maryland  law.  the  Bronstein's 
family  told  the  Jury  the  effect  the 
crime  had  on  them.  But  in  the  special 
interest  groups'  America,  only  the 
rights  of  criminals  count  and  not  the 
rights  of  the  victims.  The  special  inter- 
est groups  opposed  to  Judge  Bork 
argued,  and  successful  I  might  add, 
that  under  the  Constitution  the  harm 
caused  to  the  victims'  family  was 
meaningless  and  couldn't  be  consid- 
ered by  the  jury  in  deciding  on  the 
murderer's  sentence.  I  wonder  where 
they  found  that  in  the  Constitution. 

Another  case  in  point:  One  of  the 
groups  opposing  Judge  Bork  is  now 
asking  the  Supreme  Court  to  overturn 
a  law  passed  by  the  people  of  the 
State  of  Illinois.  That  law  merely  says 
doctors  must  give  parents  24  hours 
notice  before  performing  abortions  on 
their  minor  children.  Does  it  make  any 
sense  for  a  13-year-old  girl  to  be  able 
to  get  an  abortion  without  her  par- 
ents' consent  when  many  States  will 
not  allow  her  to  get  her  ears  pierced 
without  parental  consent? 

Let's  look  at  the  special  interest 
groups'  vision  of  America.  In  special 
interests'  America,  a  Jury  could  not 
consider  evidence  of  illegal  narcotics 
found  in  a  backpack  located  in  a  sus- 
pect's car  (Colorado  v.  Bertine,  106 
S.Ct.  738;  1987). 

In  the  special  Interests'  America, 
law-abiding  Americans  may  not  own 
guns. 

In  the  special  interests'  America,  a 
high  school  student  has  the  constitu- 
tional right  to  make  what  the  Su- 
preme Court  called  a  "lewd  and  vulgar 
speech"  to  an  assembly  of  fellow  stu- 
dents, some  as  young  as  14  years  of 
age.    free    from    disciplinary    action 


(Bethel  School  District  v.  Fraser,  92 
L.Ed.  2D  549:  1986). 

In  the  special  interests'  America,  a 
local  community  may  not  prevent  a 
theater  showing  only  pornography 
from  locating  next  door  from  a  church 
or  a  school  ( City  of  Renton.  v.  Playtime 
Theatres.  472  U.S.  1006;  1986). 

In  the  special  Interests'  America, 
there  would  not  be  legislation  forbid- 
ding the  disclosure  of  the  names  of 
U.S.  intelligence  agents. 

In  the  special  interests'  America,  a 
State  may  not  begin  its  legislative  ses- 
sions with  a  prayer  by  a  State-paid 
chaplain,  a  claim  the  Supreme  Court 
rejected  in  Marsh  v.  Chambers,  103 
S.Ct.  3330(1983). 

In  the  special  Interests'  America, 
children  who  need  some  extra  help 
will  be  deprived  of  remedial  education- 
al programs  because  their  parents 
chose  to  send  them  to  religious  school 
(Affuilar  v.  Felton.  105  S.Ct.  3232; 
1985). 

In  the  special  interests'  America,  we 
the  people  may  not  decide  that  chil- 
dren should  begin  their  school  day 
with  a  1-minute  period  of  silence  for 
"meditation  or  voluntary  prayer" 
(.Wallace  v.  Jaffree,  472  U.S.  38;  1985). 

In  the  special  interests'  America,  un- 
elected Federal  Judges  determine  who 
may  or  may  not  be  the  football  coach 
of  a  high  school  (Lee  v.  Atallah  County 
School  System,  588  F.2D  499:  1979). 

In  the  special  interests'  America, 
qualifications  do  not  matter  in  deter- 
mining promotions;  racial  quotas  are 
used  even  where  there  is  no  prior  his- 
tory of  discrimination  (Wygant  v. 
Jackson  Board  of  Ediication,  106  S.Ct. 
1842;  1986). 

Some  will  say  that  this  parade  of 
horribles  is  a  scare  tactic,  and  that  in 
Robert  Bork's  America,  the  Constitu- 
tion does  not  afford  sufficient  protec- 
tion to  the  American  people  from  the 
government.  The  different  is  this;  For 
the  parade  of  horribles  described  by 
the  liberal  special  interest  groups  to 
come  true,  we  the  people,  and  our 
democratically  elected  Representa- 
tives, would  have  to  acquiesce  in  the 
repressive  laws  they  describe.  For  the 
special  interests'  America  to  become 
our  America,  their  high-priced  lawyers 
need  convince  only  one  judge  per  Fed- 
eral district,  three  judges  per  circuit, 
or  five  judges  on  the  Supreme  Court. 

In  conclusion,  our  future  and  the 
future  of  our  children  will  be  shaped 
by  the  decisions  that  are  made  in  the 
Supreme  Court  on  many  important 
issues.  If  you  believe  those  issues 
should  be  decided  by  unelected 
Judges— appointed  for  life  and  answer- 
able to  no  one— then  you  ought  to  let 
the  special  interests  have  their  way. 
Cave  in  to  their  pressure.  You  don't 
want  to  live  in  Robert  Bork's  America. 

But  If  you  believe  that  free  men  and 
women  should  be  able  to  decide  the 
issues  that  affect  their  lives  by  elect- 


ing local.  State  and  national  leaders 
who  will  faithfully  reflect  their  values 
and  views— if  your  constituents  believe 
that— you  have  a  duty  to  vote  to  con- 
firm Judge  Bork. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President. 
Judge  Robert  Heron  Bork  is  one  of  the 
most  qualified  nominees  for  the  Su- 
preme Court  in  recent  history.  Many 
Americans— and  perhaps  some  of  my 
colleagues— know  only  an  evil  portrait 
of  this  maiL  I  would  like  to  describe 
the  whole  man.  as  I  know  him  to  be. 

Robert  Bork  was  bom  on  March  1, 
1927  in  Pittsburgh,  PA.  and  attended 
elementary  and  high  school  there.  He 
attended  the  University  of  Pittsburgh 
for  a  short  time  in  1944  and  volun- 
teered to  serve  in  the  Marine  Corps  in 
1945  and  sored  until  1946.  He  reen- 
tered the  Marine  Corps  in  1950.  serv- 
ing until  1952.  when  he  was  honorably 
discharged.  In  between  his  tours  of 
duty,  he  received  a  bachelor  of  arts 
degree  from  the  University  of  Chicago 
in  1948.  He  was  elected  to  Phi  Beta 
Kappa.  Subsequently,  he  began  his 
studies  at  the  University  of  Chicago 
Law  School.  He  received  his  J.D.  in 
1953,  having  served  as  the  managing 
editor  of  the  law  review. 

He  was  also  elected  to  the  order  of 
the  COIF,  a  national  honor  society.  In 

1953.  he  was  an  associate  at  the  law 
and  economics  project  of  the  Universi- 
ty of  Chicago  Law  School  where  he 
worked  with  Prof.  Aaron  Director.  In 

1954.  he  Joined  a  prominent  New  York 
law  firm  as  an  associate.  In  1955,  he 
became  an  associate  at  Kirkland  and 
Ellis  in  Chicago  where  he  practiced 
law  untU  1962. 

Shortly  after  becoming  a  partner  at 
that  firm,  he  left  to  teach  at  Yale  Law 
School.  He  was  named  a  professor  in 
1965.  In  1973,  he  again  served  his 
country— this  time  as  Solicitor  Gener- 
al of  the  United  States.  He  was  unani- 
mously confirmed  by  the  Senate  to 
this  post,  the  third-highest  in  the  Jus- 
tice Department.  He  rendered  distin- 
guished service  in  that  position  imtil 
1977,  when  he  returned  to  Yale  Law 
School,  where  he  occupied  two  en- 
dowed chairs:  first  that  of  Chancellor 
Kent  Professor  of  Law  from  1977 
through  1979,  and  then  that  of  Alex- 
ander Bickel  Professor  of  Public  Law 
from  1979  to  1981. 

Judge  Bork  returned  to  Washington, 
DC.  and  to  Kirkland  and  Ellis  in  1981. 
where  he  practiced  as  a  partner  for  1 
year.  In  1982.  President  Reagan  nomi- 
nated him  to  be  a  Judge  on  the  Court 
of  Appeals  for  the  District  of  Colum- 
bia. He  was  confirmed  a  second  time 
unanimously  by  the  full  Senate  and 
has  served  with  distinction  since  that 
time. 

As  former  President  Gerald  R.  Ford 
stated  in  introducing  Judge  Bork: 

There  are  four  kinds  of  occupations  that  a 
lawyer  can  have:  private  practitioner,  law 


professor,  Oovemment  lawyer,  and  judge. 
Robert  Bork  has  distinguished  himself  in 
not  one,  but  all  four  endeavors.  A  renowned 
Federal  Appeals  Court  judge,  former  Solici- 
tor CJeneral  of  the  United  States,  professor 
of  law  at  Yale  University,  and  twice  a  part- 
ner in  one  of  the  nation's  leading  law  firms. 
Judge  Roljert  Bork  is  uniquely  qualified 
to  sit  on  the  United  States  Supreme  Court. 

Indeed,  almost  everyone  agrees  that 
Judge  Bork  excelled  with  respect  to  all 
the  criteria  normally  considered  in 
evaluating  a  nominee  to  the  Supreme 
Court:  integrity,  judicial  temperament, 
and  judicial  competence. 

Those  who  testified  on  his  behalf  in- 
clude former  Chief  Justice  Warren 
Burger,  seven  former  attorneys  gener- 
al, many  highly  respected  academics, 
and  former  colleagues  and  members  of 
the  bar. 

In  addition.  Justice  John  Paul  Ste- 
vens took  the  unusual  step  of  publicly 
endorsing  Judge  Bork's  elevation  to 
the  Supreme  Court.  A  sample  of  their 
praise  reveals  the  truth  of  former 
Chief  Justice  Burger's  statement— 
that  Judge  Bork  is  one  of  the  t>est 
qualified  candidates  for  the  Supreme 
Court  in  50  years. 

Former  Attorney  General  William 
French  Smith  called  Judge  Bork  "a 
highly  distinguished,  fair-minded 
Jurist  and  scholar  of  the  highest  pro- 
fessional integrity,"  with  "all  the  ear- 
marks of  a  great  Supreme  Court  Jus- 
tice," and  "there  is  no  one  better 
qualified  to  sit  on  the  Supreme 
Court."  Former  Attorney  General 
Edward  Levi,  who  has  known  Judge 
Bork  for  almost  40  years,  said: 

In  my  experience  with  him,  I  would  say 
that  Judge  Bork  is  an  able  person  of  honor, 
Idndness.  and  faumess,  and  I  would  say  with 
practical  wisdom,  which  he  has  shown  as  an 
outstanding  solicitor  general,  and  an  out- 
standing and  eloquent  judge,  and  for  the 
sake  of  our  country,  I  very  much  hope  he 
will  be  confirmed. 

Former  Attorney  General  William  P. 
Rogers  said  that  "certainly,  he  could 
think  of  no  nominees  during  his  pro- 
fessional life  who  had  been  better 
qualified." 

Judge  Griffin  Bell,  former  Attorney 
General  during  the  Carter  administra- 
tion was  among  a  number  of  promi- 
nent Democrats  voicing  support  for 
Judge  Bork,  declaring  that  "if  he  were 
in  the  Senate  he  would  vote  for  Judge 
Bork."  Former  Carter  administration 
White  House  Chief  Counsel  Lloyd 
Cutler  testified  that: 

On  the  whole,  I  think  he  would  come 
much  closer  as  a  sitting  justice  if  he  is  con- 
firmed, to  a  justice  like  Justice  Powell  and 
Justice  Stevens— and  I  remind  you  that  that 
is  precisely  what  Justice  Stevens  himself 
said,  that  "you  will  find  in  Judge  Bork's 
opinions  a  philosophy  similar  to  that  you 
will  see  in  the  opinions  of  Justice  Stewart, 
Justice  Powell,  and  some  of  the  things  that 
I  •  •  •  have  written." 

As  Professor  Paul  Bator  of  the  Uni- 
versity of  Chicago  Law  School  said, 
"the  country  will  be  better  off  with 
Robert  Bork  on  the  Supreme  Court 


than  without  him  because  he  is  a 
person  of  surpassing  intellectual  dis- 
tinction, because  of  his  outstanding  in- 
tegrity and  Intellectual  honesty,  and 
because  of  his  commitment  to  the  rule 
of  law."  Or  as  Professor  Henry  Mon- 
aghan  of  Columbia  Law  School  said, 
"in  my  view,  no  more  than  a  score  of 
persons  has  ever  been  nominated  to 
the  Supreme  Court  with  such  surpass- 
ing credentials." 

Dallin  Oaks,  dean  of  Brigham  Young 
Law  School,  said  that  "Judge  Bork  is  a 
man  of  integrity  who  has  adhered  to 
the  highest  standards  of  the  legal  pro- 
fession." 

These  are  but  some  of  the  comments 
praising  Judge  Bork's  qualifications. 

ABA  RATTMG 

Judge  Bork  also  received  the  highest 
rating  for  a  Supreme  Court  Justice 
given  by  the  American  Bar  Associa- 
tion's standing  committee  on  Federal 
Judiciary,  "well  qualified."  This 
rating,  in  the  committee's  words,  "is 
reserved  for  those  who  meet  the  high- 
est standards  of  professional  compe- 
tence. Judicial  temperament,  and  in- 
tegrity. The  persons  in  this  category 
must  be  among  the  best  available  for 
appointment  for  the  Supreme  Court. 

In  fact,  the  ABA  also  gave  Judge 
Bork  its  highest  rating  in  1981.  when 
it  evaluated  Judge  Bork  for  a  position 
on  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  The  ABA  then  eval- 
uated him  as  "exceptionally  well  quali- 
fied." Only  about  5  percent  of  all 
nominees  to  the  bench  are  so  rated. 
How  does  a  nominee  receive  that 
rating?  According  to  the  ABA: 

The  prospective  nominee  must  stand  at 
the  top  of  the  legal  profession  in  the  com- 
munity involved  and  have  outstanding  legal 
ability,  wide  experience,  and  the  highest 
reputation  for  integrity  and  temperament. 
In  addition  to  preeminence  in  the  law,  the 
prospective  nominee  should  have  a  reputa- 
tion as  an  outstanding  citizen,  having  made 
important  community  and  professional  con- 
tributions in  order  to  meet  the  sparingly 
awarded  "exceptionally  well  qualified"  eval- 
uation. 

Incredibly,  4  members  out  of  15  on 
the  ABA'S  conunittee  this  time  voted 
that  Judge  Bork  was  "not  qualified." 
One  voted  not  to  oppose  the  nomina- 
tion. These  votes  were  certainly  not 
cast  by  lawyers  faithfully  applying  the 
stated  ABA  criteria,  for  there  Is  no 
doubt  that  Judge  Bork  has  the  requi- 
site Judicial  competence,  integrity,  and 
judicial  temperament.  The  only  expla- 
nation for  these  dissenting  opinions  Is 
that  they  Ignored  the  requirement 
that  their  review  be  restricted  "pri- 
marily to  issues  bearing  on  profession- 
al qualification."  They  did  what  the 
committee  states  It  does  not  do:  'Inves- 
tigate the  prospective  nominee's  politi- 
cal or  ideological  philosophy."  Even 
the  committee  acknowledges  that  this 
is  not  a  legitimate  consideration  for 
those  serving  on  the  ABA's  conunittee. 
The  dissenting  minority  report  must 
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be  seen  for  what  it  is:  a  political  ges- 
ture, pretending  to  be  objective,  but 
totally  lacking  in  principle  and  fidelity 
to  the  ABA'S  stated  criteria.  How  do 
we  luiow  that  this  is  just  plain  old  pol- 
itics? Well,  in  contravention  of  its  own 
rules,  the  ABA  report  at  least  four 
times  discussed  the  opposition  on  po- 
litical and  ideological  grounds  of  some 
of  those  interviewed  on  Judge  Bork's 
nomination. 

JTTOGE  BORX'S  TESTIMOMT 

The  consensus  of  the  committee  was 
that  Judge  Boris's  testimony  was  the 
most  candid,  comprehensive  of  any  Su- 
preme Court  nominee  that  had  ever 
appeared  before  the  Senate  Judiciary 
Committee.  All  acltnowledged  that 
Judge  Bork  answered  every  question 
put  to  him  by  the  committee. 

Judge  Bork  testified  in  detail  about 
his  Judicial  philosophy,  his  views  on 
how  to  Interpret  the  Constitution;  on 
stare  decisis;  on  the  first  amendment; 
the  equal  protection  clause  of  the 
fourteenth  amendment;  privacy  rights; 
and  the  separation  of  powers.  He  ex- 
plained in  detail  his  prior  criticisms  of 
Supreme  Court  cases.  He  explained 
that  respected  jurists  and  scholars— in- 
cluding some  of  the  greatest  jurists  of 
this  century  such  as  Black,  Stewart, 
and  Harlan— had  strongly  criticized 
each  of  these  cases.  He  spoke  about 
his  views  on  the  commerce  clause,  the 
legal  tender  cases,  antitrust,  and  con- 
gressional standing.  He  addressed 
questions  put  to  him  about  the  War 
Powers  Act.  the  Foreign  Intelligence 
Surveillance  Act,  the  Independent 
Special  Prosecutor  Act,  and  constitu- 
tionality of  the  pocket  veto,  and 
others. 

In  an  unprecedented  maimer.  Judge 
Bork  fully  explained  in  detail  his  views 
on  these  complex  and  difficult  legal 
questions.  Judge  Bork's  candid  and  in- 
formative testimony  revealed  that  he 
is  a  thoughtful  jurist  and  scholar  of 
the  highest  order.  He  combines  a  rich 
and  probing  intellect  with  an  intimate 
knowledge  of  the  Constitution. 

I  think  at  this  point  some  perspec- 
tive is  in  order— lest  the  American 
people  think  the  "inquisition"  of 
Judge  Bork  is  the  normal  practice  in 
the  Senate.  The  fact  is  that  before 
1925,  no  nominee  for  the  Supreme 
Court  ever  came  before  the  Senate  to 
respond  to  questions.  And  it  is  only 
since  the  1955  confirmation  of  Justice 
John  Harlan  that  the  Judiciary  Com- 
mittee began  this  tradition.  We  are  a 
body  steeped  in  tradition. 

I  make  this  point  only  to  further 
highlight  the  unprecedented  nature  of 
the  range  of  Judge  Bork's  testimony. 

By  any  normal  standard.  Judge  Bork 
is  more  than  amply  qualified  to  sit  on 
the  Supreme  Court.  Indeed,  there  was 
no  serious  question  raised  concerning 
Judge  Bork's  performance  in  those 
areas  most  relevant  to  assessing  his 
fitness  as  a  Justice,  namely,  his  record 
as   Solicitor   General   of   the   United 


States  and  his  record  as  Court  of  Ap- 
peals Judge  for  the  District  of  Colum- 
bia Circuit.  With  little  in  Judge  Bork's 
record  of  on-the-job  performauice  to 
criticize,  Judge  Bork's  opponents 
resort  to  scrutiny  and  censure  of  his 
writings  as  an  academic  and,  what  is 
worse,  to  distorting  and  mischaracter- 
Izing  his  record.  Their  goal  is  to  scare 
and  mislead  the  public.  In  doing  so, 
they  ignore  the  truth. 

They  ignore  his  undisputed  record 
of  fairness  auid  evenhandedness  as  a 
judge.  No  credible  witness  questioned 
that  Judge  Bork  in  all  cases  sought 
fairly  and  impartially  to  apply  the  law 
to  the  facts  in  the  case  before  him. 
Nor  could  any  such  question  be  raised. 

Judge  Bork's  critics  ignore  his  record 
as  a  vigorous  defender  of  the  right  to 
free  speech.  Judge  Bork  has  written 
such  important  opinions  as  Oilman 
versus  Evans  and  Novak,  Lebron 
versus  Washington  Metro  Transit  Au- 
thority, PTC  versus  Brown  &  William- 
son, and  Reuber  versus  United  States. 
In  Oilman,  Judge  Bork  relied  on  the 
changing  realities  of  libel  litigation  to 
conclude  that  it  was  necessary  to  have 
greater  first  amendment  protections 
for  the  press.  In  Lebron,  Judge  Bork 
held  that  the  Government  had  violat- 
ed an  artist's  rights  by  refusing  to  let 
him  display  a  poster  extremely  critical 
of  President  Reagan  in  space  leased 
for  advertisements  on  the  inside  of  the 
Washington,  DC  subway. 

They  claim  that  Judge  Bork  will 
'reopen  old  wounds,"  will  "return  us 
to  the  days  of  segregated  lunch 
counters,"  and  will  "turn  back  the 
clock  on  civil  rights."  His  critics  say 
he's  an  enemy  of  women.  The  fact  is 
that  Judge  Bork's  critics  ignore  his 
record  in  civil  rights  cases.  He  has  con- 
sistently and  forcefully  defended  the 
civil  rights  of  the  parties  appearing 
before  him.  As  a  Judge,  he  has  ruled 
for  the  minority  or  female  plaintiff  in 
seven  of  eight  cases  involving  substan- 
tive civil  rights  issues.  This  includes 
cases  such  as  Emory  versus  Secretary 
of  the  Navy,  where  Judge  Bork  re- 
versed a  district  court's  decision  dis- 
missing a  claim  of  racial  discrimina- 
tion against  the  U.S.  Navy.  His  record 
includes  Laffey  versus  Northwest  Air- 
lines where  Judge  Bork  affirmed  a 
lower  court  decision  which  found  that 
Northwest  Airlines  had  discriminated 
against  its  women  employees.  It  in- 
cludes Palmer  versus  Schultz,  where 
Bork  held  in  favor  of  women  Foreign 
Service  officers  alleging  discrimination 
by  the  State  Department.  It  includes 
Osoeky  versus  Wick,  where  Judge 
Bork  voted  to  reverse  the  district 
court  and  hold  that  the  equal  pay  act 
applies  to  the  Foreign  Service's  merit 
system.  And  it  includes  County  Coun- 
cil of  Sumter  County,  South  Carolina 
versus  United  States,  where  he  held 
that  the  county  had  failed  to  prove 
that  its  new  voting  system  had  "nei- 
ther the  purpose  nor  the  effect  of  de- 


nying or  abridging  the  right  of  black 
South  Carolinians  to  vote."  This  deci- 
sion held  that  inferences  of  intention- 
al discrimination  can  be  made  based 
solely  on  statistical  evidence,  that  title 
VII's  statutory  limitations  should  be 
liberally  construed,  and  that  female 
stewardesses  may  not  be  paid  less  than 
male  pursers  in  the  job  that  are  only 
nomiiuJly  different. 

The  P.R.  campaign  against  Judge 
Bork  charges  that  he  is  an  "extremist" 
and  "outside  the  mainstream."  But 
Judge  Bork's  opponents  ignore  his 
record  of  coUegiality  and  agreement 
with  his  colleagues  on  the  D.C.  circuit, 
even  those  appointed  by  a  Democratic 
President.  For  example.  Judge  Bork 
voted  with  Judges  Ginsburg.  Mikva, 
Edwards.  Wald,  and  Wright,  respec- 
tively, in  91.  82.  80,  76.  and  75  percent 
of  cases  in  which  they  sat  together. 

Judge  Bork's  opponents  ignore— and 
try  to  demean— his  perfect  record  of 
nonreversal  by  the  Supreme  Court. 
Not  one  of  the  more  than  400  opinions 
Judge  Bork  authored  or  joined  has 
ever  been  reversed.  Some  suggested 
that  this  was  irrelevant  because  the 
Supreme  Court  had  never  reviewed  a 
majority  opinion  he  has  written.  But 
witnesses  from  former  Chief  Justice 
Burger  to  Professor  Laurence  Tribe 
testified  differently.  First,  that  the 
Supreme  Court  has  let  every  decision 
he  has  ever  made  stand  as  settled  law, 
binding  within  its  circuit,  is  highly  sig- 
nificant. The  Supreme  Court  rejected 
petitions  for  certiorari  to  review  an  ad- 
ditional 35  cases  in  which  Judge  Bork 
joined  majority  opinions,  including  11 
cases  in  which  Judge  Bork  authored 
majority  opinions.  Judge  Bork  is  the 
only  active  judge  on  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  circuit  with  at  least  5  years 
tenure  who  has  not  had  any  of  the 
majority  opinions  he  joined  or  au- 
thored reversed  on  a  grant  of  certiora- 
ri. One  judge  on  that  court  with  less 
tenure  has  already  had  at  least  two 
majority  opinions  reversed  by  the  Su- 
preme Court.  Second,  the  Supreme 
Court  has  agreed  with  positions  Judge 
Bork  articulated  in  dissent.  The  Su- 
preme Court  has  reviewed  three  cases 
in  which  Judge  Bork  authored  or 
joined  a  dissenting  opinion  and  in  each 
of  these  cases  it  adopted  the  holding 
argued  by  the  dissent.  The  Supreme 
Court  agreed  with  three  opinions  writ- 
ten by  Judge  Bork  dissenting  from 
denial  of  rehearing  en  banc,  as  well  as 
one  other  such  dissent  joined  by  Judge 
Bork.  Finally,  the  Supreme  Court  has 
reviewed  decisions  he  has  joined,  and 
always  affirmed  them,  demonstrating 
conclusively— in  fact  I  do  not  know 
how  much  more  conclusively  it  can  be 
demonstrated— that  in  those  cases 
Judge  Bork's  understanding  of  the  law 
was  correct. 

Judge  Bork's  opponents  then  go  on 
to  argue  that  90  percent  of  all  cases 


are  "non-ideological"  and  easy  to 
decide,  that  Supreme  Court  precedent 
is  controlling,  and  that  this  explains 
his  perfect  record.  This  argument  is 
based  on  a  fundamental  misunder- 
standing of  the  role  of  the  appellate 
Judge.  Appellate  Judges  are  not  robots 
who  mechanically  apply  the  law. 
Judges  have  ample  opportunity  for 
latitude.  There  is,  in  fact,  a  great  deal 
of  discretion  in  deciding  cases. 

Judge  Bork's  critics  ignore  his  exem- 
plary record  as  a  solicitor  general.  He 
forcefully  led  the  fight  against  dis- 
crimination in  employment,  in  educa- 
tion, in  elections  and  in  business.  In  17 
of  19  cases.  Judge  Bork  supported  the 
civil  rights  plaintiff  or  minority  inter- 
est. These  cases  include  a  number  of 
significant  civO  rights  victories: 
Runyon  versus  McCrary,  which  af- 
firmed that  section  1981  applied  to  ra- 
cially discriminatory  private  contracts; 
United  Jewish  Organizations  versus 
Carey,  which  upheld  race-conscious 
electortJ  redistricting  to  enhance  mi- 
nority voting  strength;  and  Lau  versus 
Nichols,  which  held  that  title  VI.  and 
possibly  the  fctftrttenth  amendment, 
reached  actions  discriminatory  in 
effect,  though  not  in  intent. 

Judge  Bork  also  demonstrated  a 
deep  personal  sensitivity  as  a  solicitor 
general.  For  example,  Stewart  Smith, 
former  tax  assistant  to  Solicitor  Gen- 
eral Bork,  testified  to  Judge  Bork's 
willingness  to  take  the  unusual  step  of 
confessing  error  to  the  Supreme 
Court.  Mr.  Smith  had  discovered  that 
the  Government's  key  witness  had 
perjured  himself  to  secure  the  convic- 
tion of  a  black  man  from  Alabama  on 
drug  and  income  tax  charges.  Solicitor 
General  Bork  without  hesitation  fol- 
lowed Smith's  recommendation.  To 
those  who  contend  that  Solicitor  Gen- 
eral Bork  was  only  doing  the  bidding 
of  others,  Mr.  Smith  said,  "That  is 
errant  nonsense.  That  is  not  the  way 
the  Solicitor  General's  office  behaved. 
I  made  the  recommendation,  but  it 
was  Robert  Bork  who  ultimately  made 
the  decision."  Former  Deputy  Solicitor 
General  Jewell  Lafontant  testified 
that  as  the  first  black  woman  in  her 
position,  she  had  been  excluded  from 
many  meetings,  until  she  reported  this 
to  Solicitor  General  Bork.  who  rose  in 
righteous  anger  and  ended  the  dis- 
crimination against  Ms.  Lafontant. 

POLITICAL  CONSIOKRATION 

In  short.  Judge  Bork  is  without 
question  a  man  who  possesses  the  in- 
telligence, integrity,  professional  com- 
petence, and  judicial  temperament  re- 
quired for  the  job  of  Supreme  Court 
Justice.  He  has  been  endorsed  by  a 
former  Chief  Justice,  a  sitting  Justice 
of  the  Supreme  Court,  seven  former 
Attorneys  General,  two  top  legal  offi- 
cers in  the  Carter  administration,  and 
a  multitude  of  eminent  legal  scholars. 

Ordinarily,  this  would  be  the  end  to 
the  debate  about  Judge  Bork's  fitness 
to  serve.  However,  politics  and  philo- 


sophical considerations  were  empha- 
sized during  this  nomination.  Some 
object  to  Judge  Bork  solely  on  the 
basis  of  political  ideology. 

In  the  words  of  former  Carter  White 
House  Counsel  Lloyd  Cutler— a  liberal 
Democrat— this  amounts  to  a  test  of 
"rigid  orthodoxy  that  bars  the  confir- 
mation of  any  nominee  who  has  some- 
times been  critical  of  one  or  more  pre- 
vailing majority  views." 

Using  such  criteria  is  also  mentally 
at  odds  with  the  Senate's  role  in  the 
confirmation  process.  It  will  lead  to  a 
politicizing  of  the  independent  judici- 
ary. 

The  history  of  the  advise  and  con- 
sent clause  in  article  II  of  the  Consti- 
tution shows  that  the  framers  envi- 
sioned Senate  confirmation  as  a  tool 
for  weighing  the  qualifications— not 
the  ideology — of  each  candidate.  As  Al- 
exander Hamilton  explained  in  Feder- 
alist No.  76.  Senate  scrutiny  "would  be 
an  excellent  check  upon  a  spirit  of  fa- 
voritism •  •  •  and  would  tend  greatly 
to  prevent  the  appointment  of  unfit 
characters  from  State  prejudice,  from 
family  connection,  from  personal  at- 
tachment, or  from  a  view  to  populari- 
ty." Hamilton  made  clear  that  merit 
was  to  be  the  Senate's  basis  for  review 
in  the  confirmation  process.  The  his- 
torical evidence  reflects  the  framers' 
expectations  that  the  President  would 
exercise  great  discretion  in  choosing 
nominees,  while  limiting  the  Senate's 
role  to  rejecting  nonmeritorious  candi- 
dates. The  recent  confirmations  of 
Chief  Justice  Rehnquist  and  Justice 
Scalia  are  illustrative.  Although  those 
nominations  spawned  more  ideological 
opposition  than  any  other  Court  nomi- 
nees in  history,  each  was  confirmed 
easily. 

The  Senate's  traditional  role  has 
been  a  limited  one.  Its  recent  standard 
of  review  has  been  a  politically  neutral 
and  deferential  one.  The  standard  was 
aptly  stated  by  members  of  the  Judici- 
ary Conunittee  during  the  confirma- 
tion hearings  of  Sandra  Day  O'Con- 
nor, just  6  years  ago. 

As  Senator— now  chairman— Biden 
stated  before  Justice  Sandra  Day 
O'Cormor: 

We  are  not  attempting  to  determine 
whether  or  not  the  nominee  agrees  with  all 
of  us  on  each  and  every  pressing  social  or 
legal  issue  of  the  day.  Indeed,  if  that  were 
the  test,  no  one  would  pass  by  this  commit- 
tee, much  less  the  full  Senate. 

Or,  as  Senator  Kennedy  stated: 

It  Is  offensive  to  suggest  that  a  potential 
Justice  of  the  Supreme  Court  must  pass 
some  presumed  test  of  judicial  philosophy. 
It  is  even  more  offensive  to  suggest  that  a 
potential  Justice  must  pass  the  litmus  test 
of  any  single-issue  Interest  group. 

Or,  as  Senator  Metzenbauic  stated: 

I  come  to  this  hearing  with  no  precon- 
ceived notions.  If  I  happen  to  disagree  with 
you  on  any  specific  issues,  it  will  in  no  way 
affect  my  judgment  of  your  abilities  to  serve 
on  the  court. 


I  agree  with  what  my  colleagues  said 
on  the  O'Coimor  nomination.  Just  6 
years  ago.  I  just  wonder:  Why  have 
they  changed  their  minds  now? 

Why  do  they  now  have  a  special  in- 
terest group  litmus  test? 

Why  do  they  now  ask  the  Senate  to 
become  an  enforcer  of  the  liberal  or- 
thodoxy? 

JtTDICIAL  FHILOSOFHY 

In  my  judgment,  the  real  debat« 
over  Judge  Bork  ought  to  be  on  a  fun- 
damental question:  Who  should 
govern  America  and  how?  Shall  the 
most  difficult,  controversial,  moral, 
and  social  issues  of  our  time  be  decid- 
ed by  imelected  judges  without  consti- 
tutional warrant  or  should  they  be  de- 
cided by  democratically  elected  repre- 
sentatives of  the  people? 

Judge  Bork  continues  in  the  long 
tradition  of  eminent  jurists  from  John 
Marshall  to  Hugo  Black  to  the  two 
most  recent  appointees  to  the  Su- 
preme Court.  He  believes  that  judges 
may  override  the  policy  choices  made 
by  democratic  bodies  only  if  that 
choice  conflicts  with  a  right  that  can 
be  fairly  discerned  from  the  text,  his- 
tory, and  structure  of  the  Constitu- 
tion. Where  the  Constitution  is 
silent— and  it  is  deliberately  silent  on 
some  of  the  most  fundamental  issues— 
those  choices  are  reserved  to  the 
people  through  the  democratic  proc- 
ess. Judges  have  no  right  to  impose 
their  own  version  of  "goodness"  on 
legislatures. 

A  judge's  personal  opinion  on  the 
wisdom  of  legislation  is  entitled  to  no 
more  weight  than  any  other  person's. 
Only  the  Constitution  defines  individ- 
ual liberties  that  caimot  be  usurped  by 
the  majority. 

Unless  a  Judge  can  locate  a  right  in 
the  Constitution,  then  he  has  no  le- 
gitimate basis  for  concluding  that  his 
personal  preferences  are  superior  to 
all  others,  and  may  thus  be  imposed 
on  society. 

When  Judges  look  outside  the  Con- 
stitution to  decide  cases,  they  usurp 
powers  not  given  to  them  by  the  Con- 
stitution. They  transform  our  repre- 
sentative democracy  into  a  Judicial  au- 
tocracy, and  abandon  the  "rule  of  law" 
based  on  the  "consent  of  the  gov- 
erned." Judges  who  enforce  values  not 
found  in  the  Constitution  share  in  an 
activist  mode  of  Judical  review  that 
cannot  legitimately  take  place  in  our 
Madisonian,  constitutional  democracy. 

Of  course,  the  Judiciary  must  be  "ac- 
tivist" in  protecting  values  that  can  be 
found  in  the  Constitution.  The  judici- 
ary must  actively  apply  those  values  to 
conditions  that  the  framers  did  not 
foresee.  So  there  is  nothing  to  the 
charge  that  following  the  original  un- 
derstanding of  the  framers  would  lead 
to  a  "crabbed"  view  of  constitutional 
values.  The  Constitution  can  always 
grow  to  protect  modem  developments. 
Judge  Bork  made  this  point  quite  elo- 
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quently,  in  the  Oilman  case,  involving 
the  first  amendment: 

The  important  thing,  the  ultimate  consid- 
eration, is  the  constitutional  freedom  that  is 
given  into  our  keeping.  The  judge  who  re- 
fuses to  see  new  threats  to  an  established 
constitutional  value,  and  hence  provides  a 
crabbed  interpretation  that  robs  the  provi- 
sion of  a  sole,  fair  and  reasonable  meaning 
fails  in  his  Judicial  duty.  That  duty.  I 
repeat,  is  to  ensure  that  the  powers  and 
freedom  the  framers  specified  are  made  ef- 
fective in  today's  circumstances  *  •  *.  In  a 
case  like  this,  is  the  task  of  the  Judge  in  this 
generation  to  discern  how  the  framers' 
values,  defined  in  the  context  of  the  world 
they  knew,  apply  to  the  world  we  know 
[today  in  19871. 

Mr,  President,  I  inserted  something 
there,  to  emphasize. 

He  finally  says:  "The  world  changes 
in  which  unchanging  values  find  their 
application." 

However,  the  fact  that  a  judge 
should  give  full  scope  to  constitutional 
values  in  light  of  new  threats  to  that 
value  cannot  and  does  not  mean  that 
judge  is  thereby  free  to  invent  and 
impose  entirely  new  values.  First,  it  is 
absurd  to  suggest  that  nine  imelected, 
life-tenured  judges  are  better  able  to 
decide  the  consensus  values  in  a  di- 
verse, pluralistic  society  than  people 
who  are  elected  to  do  that.  I  ask  my 
colleagues:  Do  you  believe  in  repre- 
sentative democracy?  Are  you  willing 
to  assume  the  resjwnsibility  you  were 
sent  here  to  do  and  that  obviously  is 
to  legislate? 

To  sanction  lawmaking  by  the  judici- 
ary is  to  deprive  our  countrymen  and 
women  of  perhaps  the  most  funda- 
mental right  secured  to  them  in  the 
Constitution:  the  right  to  self  govern- 
ment. The  fact  is  that  every  time  a 
court  invents  a  new  right,  it  dimin- 
ishes the  area  of  democratic  choice. 
While  some  special  interests  may  ap- 
plaud this  shrinking  of  democracy, 
this  result  can  only  be  attained  at  the 
expense  of  democracy  and  the  free- 
dom of  the  American  people. 

Along  this  line  I  would  like  to  quote 
from  Hodding  Carter,  who  was  an  offi- 
cial from  the  previous  administration, 
when  he  candidly  observed: 

The  nomination  of  Judge  Bork  forces  lib- 
erals like  me  to  confront  a  reality  we  don't 
want  to  confront,  which  is  that  we  are  de- 
pending in  large  part  on  the  least  democrat- 
ic institution  in  government  to  defend  what 
we  are  no  longer  able  to  win  out  there  tn  the 
electorate. 

The  current  judicial  controversy 
over  the  constitutionality  of  the  death 
penalty  illustrates  this  distinction. 
Some  sitting  Supreme  Court  Justices 
take  the  liberal  view  that  convicted 
murderers  have  a  constitutional  right 
not  to  be  subject  to  capital  punish- 
ment. Of  course,  the  source  of  this 
right  is  not  anywhere  in  our  U.S.  Con- 
stitution. 

To  the  contrary,  the  Constitution 
expressly  states  the  availability  of  cap- 
ital punishment  in  at  least  four  differ- 
ent places. 


But  some  Justices  today  are  willing 
to  look  beyond  the  Constitution  to 
create  some  new  right  out  of  whole 
cloth.  To  them,  the  death  penalty  is 
inconsistent  with  what  they  might 
refer  to  as  "evolving  standards  of  de- 
cency that  mark  the  progress  of  a  ma- 
turing society."  This,  of  course,  is  the 
so-called  enlightened  judicial  philoso- 
phy to  which  Judge  Bork's  opponents 
insist  he  must  subscribe.  The  capital 
punishment  controversy  perfectly  il- 
lustrates why  this  philosophy  is  illegit- 
imate in  a  government  by  the  people. 
As  Judge  Bork  has  observed  "a  judge 
who  looks  outside  the  Constitution 
looks  inside  himself— and  nowhere 
else." 

As  with  all  invented  rights,  a  right 
to  be  free  of  capital  punishment  is  not 
derived  from  amy  evolving  moral 
standard  of  society,  but  only  the 
judges'  personal  moral  code.  As  with 
all  invented  rights,  it  does  not  enhance 
freedom  but  redistributes  it.  During 
the  hearings.  Senator  Simon  argued 
that  "when  you  expand  the  liberty  of 
any  of  us.  you  expand  the  liberty  of  all 
of  us."  That  is  fine  as  a  slogan  but  it  is 
dubious  as  constitutional  doctrine. 

Inventing  liberty  rights  for  murder- 
ers denies  rights  to  victims  and,  more 
important,  the  right  of  society  to  fix 
appropriate  punishment. 

Of  course,  inventing  rights  can  be 
used  to  serve  conservative,  as  well  as 
liberal  political  ends.  And  those  in  this 
body  ought  to  look  to  the  future  when 
some  other  appointee  might  come 
before  us  that  some  conservatives 
might  oppose.  For  example,  in  the 
early  part  of  this  century,  the  Su- 
preme Court  used  the  vague  language 
of  the  due  process  clause  of  the  14th 
amendment  to  strike  down  a  host  of 
economic  and  social  legislation.  Typi- 
cal was  the  case  of  Lochner  versus 
New  York.  Time  after  time,  an  activist 
Supreme  Court  used  the  due  process 
clause  to  invalidate  progressive  social 
reform  legislation.  Everyone  now 
agrees  that  this  Supreme  Court's  use 
of  so-called  substantive  due  process,  as 
a  ruse  for  judicial  legislating  marked 
the  worst  era  in  Supreme  Court  histo- 
ry. Yet  some  of  Judge  Bork's  strongest 
critics  want  to  return  to  those  dark 
ages. 

Judge  Bork  disagrees.  He  has  stated 
that  the  adoption  of  any  extraconsti- 
tutional  values  through  the  due  proc- 
ess clause  is  an  illegitimate  judicial  ar- 
rogation  of  legislative  authority. 
Judge  Bork  will  not  put  his  views 
ahead  of  the  law  by  prohibiting  States 
from  adopting  progressive  social 
reform  legislation.  Nor  will  he  not  put 
the  views  of  the  special  interests 
ahead  of  the  law  and  recast  the  Con- 
stitution to  accommodate  their 
agenda. 

What  Judge  Bork  is  all  about  is  he 
will  apply  the  Constitution  and  laws  of 
the  United  States  neutrally,  without 
regard  to  the  results.  What  more  can 


we  in  a  political  branch  of  Govern- 
ment ask  of  a  judge?  What  more  can 
people  who  are  part  of  the  democratic 
process  and  attuned  to  that  ask  of  a 
judge? 

It  is.  therefore,  impossible  to  find  a 
principled  or  legitimate  basis  for  op- 
posing Judge  Bork's  confirmation. 
Surely,  his  opponents  cannot  be  afraid 
of  a  judge  who  faithfully  applies  legis- 
lative intent.  Surely,  they  cannot  be 
afraid  that  the  destruction  of  civil  lib- 
erties will  occur  absent  an  activist  ju- 
diciary. After  all,  if  there  is  truly  a  so- 
cietal consensus  about  a  particular 
moral  value,  then  legislators  will  act  to 
promote  that  consensus.  If  those  legis- 
lators will  not  act,  then  somehow  we 
all  know  that  they  will  soon  be  uinem- 
ployed  legislators. 

But  Judge  Bork's  critics  deem  fit 
only  those  judges  who  invent  rights 
with  which  they  agree.  They  would 
rather  make  an  end  rim  around  the 
democratic  process  to  produce  results 
that  the  people  do  not  want  and  that 
are  rooted  only  in  the  conscience  of 
the  special  interest  groups.  If  this  rad- 
ical agenda  becomes  a  litmus  test  for 
confirmation,  the  independent  judici- 
ary will  be  lost  forever. 

But  let  us  be  honest  here.  Judge 
Bork's  critics  do  not  care  about  princi- 
ple or  even  democracy.  To  them,  it  is 
all  a  matter  of  what  are  the  results.  To 
them,  law  is  just  politics:  judges  some 
how  they  are  just  politicians  in  robes. 
To  them,  courts  are  just  another  polit- 
ical playing  field  for  competing  special 
interests.  Those  special  interests  then 
rank  these  judges  just  like  politi- 
cians—according to  the  number  of 
times  they  deliver  for  the  special  in- 
terest political  agenda. 

A  MAINSTREAM  JURIST 

From  June  26,  when  Justice  Lewis 
Powell  announced  his  resignation— 
and  even  before  President  Reagan 
made  his  choice— Judge  Bork's  oppo- 
nents have  waged  a  war  of  irrelevence 
and  distortion.  Opponents  of  Judge 
Bork's  confirmation  say  he  is  an  ex- 
tremist and  outside  the  mainstream  of 
constitutional  thought.  Why?  Because 
he  views  the  Constitution  as  law  to  be 
applied  to  modem  circiunstances.  Not 
an  open-ended  warrant  to  be  an  une- 
lected  moral  philosopher-king.  Judge 
Bork's  critics  also  argue  that  he  will 
disrupt  the  delicate  balance  of  the  Su- 
preme Court.  These  two  charges,  how- 
ever, are  wildly  inconsistent.  If  Judge 
Bork  is  such  an  extremist,  how  wlU  he 
obtain  the  four  votes  necessary  to 
impose  his  will  on  the  Supreme  Court? 
By  the  same  token,  if  he  can  command 
the  votes  necessary  to  craft  a  majori- 
ty, that  must  mean  that  a  majority  of 
the  Supreme  Court  is  also  outside  the 
mainstream.  I  think  it  is  fair  to  ask  my 
colleagues.  "Are  the  only  people  who 
are  in  the  mainstream  those  who 
agree  with  you?" 


Is  Justice  Scalia,  confirmed  98-0  just 
last  year  by  this  body,  outside  the 
mainstream?  Is  Justice  O'Conner,  con- 
firmed imanimously  by  the  Senate  in 
1981.  outside  the  mainstream?  Is  Jus- 
tice White,  an  appointee  of  President 
John  F.  Kennedy,  outside  the  main- 
stream? Is  Chief  Justice  Rehnquist, 
twice  confirmed  to  the  Supreme  Court 
by  this  Senate,  outside  the  main- 
stream? Are  all  these  distinguished 
members  of  the  Supreme  Court  ex- 
tremists? Of  course  not.  Judge  Bork's 
critics  can't  have  it  both  ways.  And  it 
seems  to  me  that  that  is  exactly  what 
they  are  trying  to  do. 

The  fact  is  that  Judge  Bork's  judi- 
cial philosophy  of  Interpreting,  not 
making,  the  law— is  well  within  the 
mainstream  of  constitutional  thought. 
For  example.  Justice  O'Connor,  in  her 
confirmation  hearings,  echoed  Judge 
Bork's  long-held  views  when  she  testi- 
fied: 

I  do  not  believe  it  is  the  function  of  the 
Judiciary  to  step  In  and  change  the  law  be- 
cause the  times  have  changed  or  the  social 
mores  have  changed,  but  •  •  •  I  believe  that 
on  occasion  the  Court  has  reached  changed 
results  interpreting  a  given  provision  of  the 
Constitution  based  on  its  research  of  what 
the  true  meaning  of  that  provision  is— based 
on  the  intent  of  the  framers.  (and)  its  re- 
search on  the  history  of  that  provision. 

Justice  O'Coimor  has  repeated  this 
theme  since  her  appointment  to  the 
Supreme  Court.  In  her  dissenting 
opinion  in  City  of  Akron  versus  Akron 
Center  for  Reproductive  Health,  a 
case  invalidating  certain  abortion  reg- 
ulations, she  wrote: 

Irrespective  of  what  we  may  believe  is 
wise  or  prudent  policy  in  this  difficult  area, 
the  Constitution  does  not  constitute  us  as 
"Platonic  guardians"  nor  does  it  vest  in  this 
Court  the  authority  to  strike  down  laws  be- 
cause they  do  not  meet  our  standards  of  de- 
sirable social  policy,  "wisdom."  or  "common 
sense." 

If  these  views  are  not  in  the  main- 
stream, it  Ijecomes  very  difficult  to  ex- 
plain how  Justice  O'Connor  was  con- 
firmed unanimously.  It  also  becomes 
difficult  to  explain  how  she  has  built 
such  an  impressive  record  on  the  Su- 
preme Court. 

Justice  Scalia.  likewise,  adheres  to 
the  philosophy  that  a  judge's  decisions 
must  l)e  guided  by  the  original  imder- 
standing  of  the  Constitution.  Signifi- 
cantly, as  a  circuit  judge.  Justice 
Scalia  joined  Judge  Bork's  opinion  in 
Dronenburg  versus  Zech,  which  held 
that  there  was  no  privacy  right  to 
engage  in  homosexual  conduct,  and 
which  attacked  the  Supreme  Court's 
open-ended  privacy  decisions. 

It's  not  surprising  that  Justice  Scalia 
would  share  Judge  Bork's  view.  After 
all.  in  their  time  together  on  the  D.C. 
Circuit,  they  agreed  in  98  percent  of 
the  cases  decided  by  that  court. 

Indeed,  if  anything.  Justice  Scalia 
adheres  to  a  stricter  view  of  the  degree 
to  which  a  judge  should  follow  the 
original  meaning  of  the  Constitution. 


One  of  the  two  cases  in  which  Judges 
Bork  and  Scalia  differed  during  their  4 
years  serving  together  on  the  D.C.  Cir- 
cuit was  Oilman  versus  E^rans  and 
Novak.  And  I  referred  to  that  case  sev- 
eral times  in  my  remarks  today.  In 
this  case,  Judge  Bork  filed  a  concur- 
ring opinion  stating  that  the  increase 
in  the  number  and  size  of  libel  claims 
required  more  judicial  protection  of 
libel  defendants  to  ensure  a  free  press. 
Judge  Scalia  sharply  dissented,  be- 
cause he  felt  that  Judge  Bork  was  per- 
mitting too  much  evolution  of  the  first 
amendment.  If  Judge  Bork  is  outside 
the  mainstream,  it  is  difficult  to  un- 
derstand why  Judge  Scalia's  nomina- 
tion to  the  Supreme  Court  just  last 
year  was  approved. 

Other  sitting  Justices  have  em- 
braced the  Bork  view  of  judges  inter- 
preting—not making— the  law.  For  ex- 
ample, in  Bowers  versus  Hardwick,  the 
1986  Supreme  Court  case  finding  that 
there  is  no  constitutional  right  to 
engage  in  homosexual  conduct.  Justice 
White,  joined  by  Chief  Justice  Burger 
and  Justices  Powell,  Rehnquist,  and 
O'Connor,  wrote: 

The  Court  is  most  vulnerable  and  comes 
nearest  to  illegitimacy  when  it  deals  with 
judge-made  constitutional  law  having  little 
or  no  cognizable  roots  in  the  language  or 
design  of  the  constitution.*  •  *  There 
should  be,  therefore,  great  resistance  to 
expand  the  substantive  reach  of  [the  due 
process]  clauses,  particularly  if  it  requires 
redefining  the  category  of  rights  deemed  to 
be  fundamental.  Otherwise,  the  judiciary 
necessarily  takes  to  itself  further  authority 
to  govern  the  country  without  express  con- 
stitutional authority. 

I  ask  my  colleagues:  "Is  Justice 
White  outside  the  mainstream,  too?" 

Historically,  many  other  Justices, 
from  all  over  the  ideological  spectrum, 
have  also  shared  the  position  that  the 
original  meaning  of  the  text  must  con- 
trol constitutional  interpretation.  For 
example,  in  recent  times,  the  great 
Justice  John  Harlan  said  this  about 
original  intent  in  his  separate  opinion 
in  Oregon  versus  Mitchell: 

When  the  Court  disregards  the  express 
intent  and  understanding  of  the  framers.  it 
has  invaded  the  realm  of  the  political  proc- 
ess to  which  the  amending  power  was  Com- 
mitted, and  it  has  violated  the  constitution- 
al structure  which  is  its  highest  duty  to  pro- 
tect. 

In  Reynolds  versus  Sims,  the  so- 
called  one  man,  one  vote  case  Judge 
Harlan  reasoned  that  when  the  Su- 
preme Court.  "Ignores  both  the  lan- 
guage and  the  history  of  the  control- 
ling provision  of  the  Constitution."  its 
"action  amounts  to  nothing  less  than 
an  exercise  of  the  amending  power."  I 
quite  agree  with  Justice  Harlan— is  he 
outside  the  mainstream? 

The  great  civil  libertarian.  Justice 
Hugo  Black— a  Roosevelt  appointee— 
also  agreed.  In  his  dissenting  opinion 
in  Griswold  versus  Connecticut,  he  ar- 
ticulated his  belief  that  the  Federal 
Courts  have  only  the  limited  task  of 


applying  and  interpreting  the  text  of 
the  Constitution,  not  enforcing  values 
not  foimd  in  the  Constitution.  He 
stated: 

While  I  completely  subscribe  to  the  hold- 
ing of  Marbury  versus  Madison,  •  *  •  that 
our  Court  has  constitutional  power  to  strike 
down  statutes.  State  or  Federal,  that  violate 
commands  of  the  Federal  Constitution,  I  do 
not  believe  that  we  are  granted  power  by 
the  due  process  clause  or  any  other  consti- 
tutional provision  to  measure  constitution- 
ality by  our  belief  that  legislation  is  arbi- 
trary, capricious  or  unreasonable,  or  accom- 
plishes no  Justifiable  purpose,  or  is  offensive 
to  our  own  notion  of  "civilized  standards  of 
conduct." 

Such  an  appraisal  of  the  wisdom  of 
legislation  is  an  attribute  of  the  power 
to  make  laws,  not  the  power  to  inter- 
pret them. 

Later  in  the  same  opinion.  Justice 
Black  flatly  rejected  the  notion  of  an 
open-ended  ninth  amendment.  He 
forcefully  stated: 

My  brother  Croldberg  has  adopted  the 
recent  discovery  that  the  ninth  amendment 
as  well  as  the  due  process  clause  can  be  used 
by  this  Court  as  authority  to  strike  down  all 
State  legislation  which  this  Court  thinks 
violates  "fundamental  principles  of  liberty 
and  justice"  or  is  "contrary  to  the  collective 
conscience  of  our  people."  He  also  states, 
without  proof  satisfactory  to  me,  that  in 
making  decisions  on  this  basis  Judges  will 
not  "consider  their  personal  and  private  no- 
tions." One  may  ask  how  they  can  avoid 
considering  them.  The  Court  certainly  has 
no  machinery  with  which  to  take  a  Gallup 
poll.  And  the  scientific  miracles  of  this  age 
have  not  yet  produced  a  gadget  which  the 
Court  can  use  to  determine  what  traditions 
are  [collective]  conscience  of  our  people. 
Moreover,  one  would  certainly  have  to  look 
far  beyond  the  language  of  the  ninth 
amendment  to  find  that  the  framers  vested 
any  such  awesome  veto  powers  over  law- 
making, either  by  the  States  or  by  Congress. 
Nor  does  anything  in  the  history  of  the 
amendment  offer  any  support  for  such  a 
shocking  doctrine. 

No  one,  not  even  the  special  inter- 
ests who  oppose  Judge  Bork,  could  se- 
riously assert  that  this  great  justice  is 
outside  the  mainstream. 

Justice  Robert  Jackson,  another 
Roosevelt  appointee  to  the  Supreme 
Court,  also  sharply  criticized  judicial 
activism.  He  served  during  a  time 
marked  by  an  aggressive  use  of  the 
due  process  clause  to  invalidate  social 
and  economic  regulations  with  which 
the  Justices  did  not  agree.  As  an  As- 
sistant Attorney  General  in  1937. 
Robert  Jackson  decried  this  activist 
trend.  He  stated: 

Let  us  squarely  face  the  fact  that  today 
we  have  two  Constitutions.  One  was  drawn 
and  adopted  by  forefathers  as  an  instru- 
ment of  statesmanship  and  as  a  general 
guide  to  the  distribution  of  powers  and  the 
organization  of  Government  •  *  •  year  to 
year  by  the  Judges  in  their  decisions  •  •  • 
the  due  process  clause  has  been  the  chief 
means  by  which  the  Judges  have  written  a 
new  Constitution  and  imposed  it  upon  the 
American  people. 
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Thus.  Justices  Harlan,  Black,  and 
Jackson,  three  of  the  truly  outstand- 
ing Justices  of  our  era,  have  decried 
the  use  of  values  not  rooted  in  the 
constutitional  text  to  invalidate  popu- 
lar legislation.  Judge  Bork  is  on  "all 
fours"  with  this  philosophy.  If  Robert 
Bork  is  outside  the  mainstream,  so  are 
these  giants  of  20th  century  jurispru- 
dence. 

Indeed,  President  Franklin  Delano 
Roosevelt,  the  man  who  appointed 
Justices  Black  and  Jackson,  as  well  as 
such  other  great  Supreme  Court  Jus- 
tices as  Stone,  Frankfurter,  and  Doug- 
las, himself  spoke  eloquently  of  the 
need  for  judges  to  look  solely  to  the 
Constitution  as  law.  In  a  radio  address 
on  March  9,  1937.  President  Roosevelt 
sUted: 

I  want— as  all  Americans  want— an  inde- 
pendent Judiciary  as  proposed  by  the  frain- 
ers  of  the  Constitution.  That  means  a  Su- 
preme Court  that  will  enforce  the  Constitu- 
tion as  written— that  will  refuse  to  amend 
the  Constitution  by  the  arbitrary  exercise 
of  Judicial  power- amendment  by  judicial 
say-so.  It  does  not  mean  a  judicial^  so  inde- 
pendent that  it  can  deny  the  existence  of 
facta  universally  recognized. 

These  words  are  no  less  true  today 
than  in  1937.  Judicial  restraint  has 
long  been  recognized  by  great  states- 
men as  essential  to  constitutional  de- 
mocracy. Judge  Bork's  adherence  to 
this  philosophy  places  him  squarely 
within  the  mainstream. 

This  tradition  of  judicial  restraint 
has  deep  roots— all  the  way  back  to 
the  framers  of  the  Constitution.  For 
the  framers,  the  fact  that  the  Consti- 
tution was  in  writing  was  not  inciden- 
tal. They  knew  that  a  written  Consti- 
tution provides  the  most  stable  basis 
for  the  rule  of  law— upon  which  jus- 
tice and  liberty  depend.  For  example, 
James  Madison,  the  most  influential 
of  the  Constitution's  framers  declared: 

If  the  sense  in  which  the  Constitution  was 
ratified  by  the  Nation  *  *  *  be  not  the 
guide  in  expounding  it,  there  can  be  no 
security  *  *  *  nor  a  faithful  exercise  of  its 
powen. 

Similarly,  Thomas  Jefferson,  stated: 

Our  peculiar  security  is  in  the  possession 
of  a  written  Constitution.  Let  us  not  make  it 
a  blank  paper  by  construction. 

Judge  Bork  has  spent  a  lifetime 
urging  this  same  philosophy.  Is  the 
Senate  of  1987  prepared  to  say  that 
the  framers  of  1787— Madison  and  Jef- 
ferson—could  not  serve  on  the  Su- 
preme Court?  Just  who  is  outside  the 
mainstream  here? 

The  Bork  view  of  judicial  restraint  is 
also  shared  by  the  Legendary  Justices 
in  American  history.  Chief  Justice 
M»"«haii,  in  Marbury  versus  Madison, 
the  very  case  establishing  the  power  of 
Judicial  review,  emphasized  the  con- 
straints imposed  by  a  written  text,  and 
the  judicial  duty  to  respect  this  writ- 
ten text. 

Justice  Story— who  served  the  Court 
lot  33  years— likewise  observed: 


That  this  court  has  a  plain  path  of  duty 
marked  out  for  it,  and  that  is.  to  administer 
the  law  as  it  finds  it.  We  cannot  enter  into 
political  considerations,  on  points  of  na- 
tional policy. 

Thus,  the  credo  of  judicial  restraint 
adhered  to  by  Judge  Bork  is  not  only 
within  the  mainstream,  it  allows  him 
to  stand  with  the  giants  of  constitu- 
tional thought. 

Mr.  President,  the  Senate  stands  on 
the  verge  of  its  most  monumental  mis- 
take in  my  lifetime.  I  hope  its  not  too 
late  to  look  beyond  the  special  interest 
politics  that  have  derailed  this  nomi- 
nation. If  we  can.  I  luiow  we  will  find 
Judge  Robert  Bork  to  be  just  the  kind 
of  qualified,  principled,  individual  per- 
fectly suited  for  the  Supreme  Court. 

I  do  not  luiow  whether  we  will  do 
that.  Mr.  President,  but  I  surely  hope 
that  we  will.  Thank  you  very  much.  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President, 
105  or  110  days  ago  President  Reagan 
submitted  the  name  of  Robert  Bork  to 
be  a  Justice  of  the  Supreme  Court  and 
here  we  are,  3V^  months  later,  finally 
getting  down  to  the  debate  on  the 
floor  of  the  Senate  on  whether  or  not 
this  man,  who  Mr.  Reagan  believes  is 
the  best  qualified  person  to  serve  on 
the  U.S.  Supreme  Court,  should,  in 
fact,  be  confirmed  by  the  U.S.  Senate. 

The  debate  began  5  or  6  hours  ago. 
The  Chamber  is  already  empty,  the 
gallery  is  half-empty,  the  press  has 
gone  home  and  everybody  assumes  it 
is  all  over.  Indeed,  the  distinguished 
Democratic  leader  suggested  that  this 
whole  process  of  discussing,  debating, 
weighing,  sifting  the  qualifications  of 
this  nominee  here  on  the  floor  of  the 
Senate  was  in  essence  irrelevant. 

I  believe  his  suggestion,  and  I  am 
not  quoting  directly  but  it  is  a  fair  and 
accurate  paraphrase  I  think,  his  sug- 
gestion was  that  Judge  Bork  ought  to 
withdraw  his  name  in  view  of  the  fact 
that  more  than  half  of  the  Members 
of  the  Senate  had  already  announced 
their  opposition  to  his  confirmation: 
that  it  would  be  convenient  if  Judge 
Bork  just  pulled  his  name  down  or  If 
President  Reagan  took  his  nomination 
back  and  started  over.  I  think  he  made 
some  observation  to  the  effect  that 
this  would  put  everybody  out  of  their 
agony. 

I  would  like  to  suggest,  Mr.  Presi- 
dent, it  would  put  everybody  out  of 
their  agony  if  three  or  four  Senators 
who  had  previously  annoimced  their 
intention  to  vote  against  Judge  Bork 
would  change  their  minds  or  take  a 
walk  or  take  a  vacation:  or  if  all  the 
Senators  would  come  back  to  the 
Chamber  and  begin  to  consider  seri- 
ously issues  which  need  to  be  ad- 
dressed. 

A  number  of  our  colleagues,  those 
who  are   members   of   the  Judiciary 


Committee,  have  really  gone  through 
an  exercise  on  this  and  I  compliment 
them  for  their  patience  and  their 
stewardship.  I  disagree  with  the  out- 
come of  the  committee  vote,  but  at 
least  they  took  the  time  and  trouble  to 
seriously  consider  the  issue.  For  most 
of  us,  however,  that  debate  has  only 
begun  today  and  I  am  sorry  that  most 
of  my  colleagues  were  not  here  to 
listen  with  the  growing  sense  of  admi- 
ration that  I  felt  for  the  Senator  from 
Iowa  for  his  thoughful  and  scholarly 
statement,  a  statement  which  address- 
es in  detail  and  in  an  exemplary 
manner,  the  real  issues  in  this  nomina- 
tion and  confirmation. 

I  wondered,  as  I  listened  to  the  state- 
ment of  the  Senator  from  Iowa, 
whether  or  not  at  this  point  it  makes 
any  difference  since  53  or  54  Members 
of  the  Senate  have  said,  "We  are 
against  him.  We  are  going  to  vote  him 
down." 

Maybe  we  should  all  fold  up  and  go 
home.  Maybe  the  distinguished  Demo- 
cratic leader  was  correct,  that  this  is 
an  exercise  in  futility. 

Mr.  President,  I  do  not  believe  that. 
I  do  not  believe  it  is  over  until  it  is 
over.  Every  Senator  has  had  the  expe- 
rience. I  would  expect,  of  winning  a 
battle  which  somebody,  the  experts, 
their  campaign  managers,  their  wives, 
their  families,  said  that  they  were 
going  to  lose.  Maybe  Senators  have 
even  had  the  experience  of  winning 
battles  after  they  themselves  thought 
it  was  already  a  lost  cause. 

I  would  not  be  surprised.  Mr.  Presi- 
dent, if  every  Senator  has  had  the  ex- 
perience somewhere  along  the  line  of 
fighting  for  a  cause  which  in  the  end 
did  not  prevail,  but  nonetheless  went 
home  thinking  it  was  a  fight  worth 
making. 

It  is  in  that  spirit,  believing  that 
there  is  still  a  chance,  though  I  am 
under  no  illusions,  to  use  a  phrase 
Judge  Bork  has  used,  I  am  under  no 
illisions  about  the  likely  outcome.  But 
I  think  it  is  a  case  that  deserves  to  be 
made,  a  battle  that  deserves  to  be 
fought,  a  cause  that  is  worth  champi- 
oning. 

I  am  not  referring  just  to  the  issue 
of  confirming  or  denying  confirmation 
to  Judge  Bork.  I  am  referring  to  the 
issue  of  the  honor  and  integrity  of  the 
U.S.  Senate. 

At  some  point  in  the  next  day  or  two 
or  three  I  expect  to  seek  recognition 
and  discuss  at  some  length  the  qualifi- 
cations of  Judge  Bork  to  be  a  nominee 
for  the  U.S.  Supreme  Court. 

But  as  the  debate  begins,  I  think,  by 
gosh,  somebody  better  step  up  to  the 
plate  and  clear  the  air  about  this  cloud 
of  suspicion  that  hangs  over  this 
Chamber.  I  invite  someone  to  come 
forward  and  do  so. 

I  refer  to  the  growing  sense  in  this 
Chamber  and  throughout  the  country 
that  Judge  Bork  has  been  the  subject 


of  a  savage,  unfair,  vicious,  personal 
attack. 

Because  of  the  seriousness  of  this 
matter,  Mr.  President,  I  intend  to  ad- 
dress it  in  a  dispassionate  manner.  I 
{un  going  to  at  least  attempt  to  avoid 
the  temptation  of  arm  waving  or  ex- 
treme or  florid  rhetoric,  and  I  urge 
other  Senators  to  do  so  as  well. 

Mr.  President,  I  want  to  say  with 
every  ounce  of  earnestness  that  I  can 
bring  to  bear  on  this  subject  that  what 
is  at  stake  here  is  not  just  the  confir- 
mation of  Judge  Bork,  but,  as  I  said  a 
moment  ago.  the  integrity  and  honor 
of  this  process,  the  reputation  of  the 
U.S.  Senate.  I  fully  believe  that  not 
only  will  Senators  render  a  verdict 
upon  Judge  Bork  but  upon  ourselves, 
and  the  country,  the  people  we  are 
sworn  to  serve  will  render  a  verdict 
upon  us  as  well. 

A  few  days  ago,  the  chairman  of  the 
Judiciary  Committee  made  a  point 
which  I  think  deserves  to  be  a  starting 
point  in  this  debate.  That  is  that  Sena- 
tors do  not  control  the  action,  the 
words,  the  advertisements,  the  televi- 
sion commercials  of  those  outside  this 
Chamber  who  are  in  favor  of  or  op- 
posed to  the  nomination  and  confirma- 
tion of  Robert  Bork. 

There  is,  unfortunately,  a  great  deal 
of  evidence  to  the  contrary  to  be 
found  in  the  public  record,  and  it  is  to 
the  public  record  that  I  wish  to  refer 
in  the  next  few  minutes. 

I  do  not  know  the  truthfulness  of  ev- 
erything I  am  going  to  cite,  but  I  am 
going  to  draw  upon  reputable  estab- 
lished sources,  newspaper  accounts 
from  papers  all  over  the  coimtry,  jour- 
nalists whose  judgment  and  integrity  I 
have  reason  to  trust,  who  say  that 
that  is  not  the  case.  At  the  right  time, 
Mr.  President,  I  intend  to  show  why 
that  is  relevant,  why  the  fact  that  the 
outside  groups  and  the  Senators  did  in 
fact  closely,  carefully,  skillfully,  co- 
ordinate their  efforts  being  an  impor- 
tant consideration  in  this  debate. 

It  has  been  reported  that  one  of  the 
members  of  the  Judiciary  Committee 
actively  orchestrated  the  interest- 
group  effort  against  Judge  Bork.  This 
activity  involved  extensive  communi- 
cations with  many  outside  forces:  civil 
rights  groups,  organized  labor  groups, 
fundraisers  for  the  Democratic  Party, 
and  many  political  figures  in  the 
South.  By  one  account,  this  Senator 
"was  the  key  to  mobilizing  public  op- 
position to  Judge  Bork." 

A  member  of  the  Judiciary  Commit- 
tee hired  onto  his  personal  staff  an  in- 
dividual who  has  been  the  past  presi- 
dent of  perhaps  the  most  vocal, 
indeed,  the  principal  lobbying  organi- 
zation working  against  Judge  Bork. 

A  Senator  held  a  meeting  with  vari- 
ous outside  political  interest  groups 
and  promised  them  that  the  fight 
against  Jxid^e  Bork  would  be  his  top 
priority. 


A  Senator  personally  phoned  several 
southern  Democratic  Governors  to 
round  up  outside  opposition  to  Judge 
Bork. 

Senators  frequently  sought  informa- 
tion of  Judge  Bork  from  outside  politi- 
cal groups;  the  anti-Bork  outside  inter- 
est groups  worked  closely  with  Sena- 
tors on  the  Judiciary  Committee,  feed- 
ing them  questions  and  information  at 
key  points  during  the  confirmation 
hearings,  consulting  with  Senators 
during  brealu.  Indeed,  it  has  been  re- 
ported—and let  me  stress  this  again, 
Mr.  President,  that  I  do  not  know  any 
of  this  of  my  firsthand  knowledge. 

It  has  been  reported  by  the  televi- 
sion networks,  the  wire  services,  the 
newspapers,  the  people  who  say  they 
are  eye  witnesses  to  all  this  that  has 
happened.  I  would  like  to  explain  as  I 
bring  this  into  focus  why  that  is  im- 
portant for  Senators  not  part  of  that 
process  to  understand. 

It  is  reported  that  a  Senator  made  a 
room  available  in  the  Capitol  to  out- 
side anti-Bork  lobbying  groups,  becom- 
ing known  as  the  war  room,  from 
which,  to  quote  the  New  York  Times, 
liberal  lawyers,  professors,  lobbyists 
and  others  prepared  information  for 
members  of  the  panel,  referring  to 
members  of  the  Judiciary  Committee. 

Congressional  aides  have  been  most 
active  in  orchestrating  and  influencing 
debates  outside  the  Senate  on  Judge 
Bork.  Congressional  Quarterly  report- 
ed that  one  judiciary  aide  specifically 
counselled  the  National  Abortion 
Rights  Action  League  to  "cool  the 
rhetoric."  The  aide  said: 

We  need  a  symphony  orchestra.  All  the 
Instruments  have  to  be  played.  All  the 
chords  have  to  be  struck.  Not  everyone  likes 
the  violins. 

Just  this  past  weekend,  the  New 
York  Times  had  a  detailed  accoimt  of 
how  one  Judiciary  Committee  aide 
made  an  effort  to  advise  an  individual 
who  happened  to  be  the  only  black 
university  professor  who  intended  to 
testify  on  Judge  Bork's  behalf.  I  do 
not  know  the  truthfulness  of  the  ac- 
coimt of  the  New  York  Times  report.  I 
do  know  that  it  raises,  as  do  other 
rumors  which  are  circulating  here  on 
Capitol  Hill,  disturbing  questions 
about  the  fairness  of  that  process. 

To  continue.  I  would  like  to  call  to 
the  attention  of  my  colleagues  a 
report  on  October  11  in  the  Boston 
Globe  which  detailed  the  activities  of 
one  Senator  who  was  orchestrating 
the  campaign  against  Judge  Bork,  who 
was,  if  I  may  use  this  metaphor,  con- 
ducting the  symphony  orchestra.  I 
quote: 

Through  his  statements,  through  hun- 
dreds of  telephone  calls  throughout  the 
summer,  through  the  drawing  power  of  his 
name,  this  Senator  served  as  a  prime  mover 
in  bringing  the  Bork  nomination  to  its 
knees.  In  August  the  Senator  hired  Antho- 
ny Podesta.  the  founding  president  of 
People  for  the  American  Way.  and  a  liberal 
lobbyist,  to  work  on  organizing  the  opposi- 


tion. Podesta  recalls  going  to  the  Senator's 
home  and  watching  him  call  around  the 
South. 

The  article  mentions  a  number  of 
people  telephoned. 

At  one  point  the  Senator  woke  up  Rever- 
end Lowery  at  a  hotel  in  New  Orleans 
before  the  Southern  Christian  Leadership 
Conference's  annual  convention.  After  talk- 
ing with  (the  Senator)  Lowery  turned  the 
entire  day's  meeting  into  an  anti-Bork  ses- 
sion. 

The  Senator  called  every  one  of  the  31  ex- 
ecutive members  of  the  APL-CIO  and  In 
September  held  a  conference  call  with  40 
State  labor  leaders  throughout  the  country 
in  which  he  spoke  of  Bork's  record  on  orga- 
nized labor. 

He  called  the  former  American  Bar  Asso- 
ciation president,  Robert  Meserve,  the 
former  Secretary  of  Health  and  Human 
Services,  Joseph  Califano.  and  a  host  of 
prominent  lawyers  who  subsequently 
became  active  in  the  fight  through  op-ed 
pieces  and  local  organizing. 

Now  the  report  of  New  York  Maga- 
zine. It  also  detailed  the  activities  of 
the  same  Senator  in  hiring  this  same 
person  to  "help  organize  the  opposi- 
tion." 

The  Washington  Post  reported  that 
one  Senator  "in  a  private  meeting  in 
his  office  promised  civil  rights  lobby- 
ists that  he  would  lead  the  opposition 
to  Bork  and  make  the  fight  his  top 
priority." 

The  Legal  Times  on  September  21, 
1987,  reported  in  some  detail  on  the 
close  interaction  and  support  activities 
of  opposition  groups  and  Senators  on 
the  Judiciary  Committee. 

The  New  York  Times  on  September 
25,  1987,  reported  on  the  war  room  set 
up  by  anti-Bork  groups  in  the  Russell 
Senate  Office  Building  in  a  conunittee 
room  which,  I  believe,  though  I  am 
not  certain,  is  in  fact  within  the  juris- 
diction of  the  Judiciary  Committee.  I 
quote: 

T\vo  floors  below  the  Chambers  where 
Judge  Robert  Bork's  nomination  to  the  U.S. 
Supreme  Court  is  being  debated,  is  an  office 
some  Senate  staff  members  call  the  war 
room.  The  office,  formerly  designated  room 
115  of  the  Russell  Senate  Office  Building, 
serves  as  a  meeting  ground  for  those  oppos- 
ing Judge  Bork.  Among  them  are  .  .  . 

And  the  article  goes  on. 

The  Wall  Street  Journal  carried  a 
report  of  this  organized,  orchestrated 
interactive  effort  between  Senators 
and  outside  groups.  The  Washington 
Post  as  well  as  the  Wall  Street  Journal 
commented  on  this. 

What  emerges  from  the  public 
record  is  a  skillful,  highly  organized, 
nationwide  campaign  to  influence, 
some  might  say  manipulate,  public 
opinion. 

The  question  that  Senators  ought  to 
ask  themselves,  since  there  has  lieen 
an  effort  to  disavow,  to  disclaim,  this 
relationship  between  Senators  and  the 
outside  interest  groups,  the  question 
we  ought  to  start  to  ask,  the  threshold 
issue,  is  this:  Is  this  wrong?  Is  there 
something   morally   reprehensible   or 
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even  unusual  about  Senators  working 
with  outside  interest  groups?  The 
answer  is  of  course  not. 

There  is  nothing  wrong  with  that.  It 
is  the  routine.  It  is  the  regular  thing 
around  here.  We  all  do  It.  It  is  proper. 
It  is  part  of  the  process.  Then  why. 
one  might  ask.  are  Senators  so  eager 
to  disavow  such  an  effort?  Why  is  it 
that  the  very  Senators  who  are  widely 
believed  to  have  been  the  leaders  of 
this  effort  are  so  eager  to  disengage 
themselves?  And  why  is  that  impor- 
tant to  the  Senate's  consideration  of 
this  issue? 

Mr.  President.  I  do  not  claim  to 
know  for  sure  the  answers,  but  there  is 
at  least  two  things  that  come  to  my 
mind.  First  of  adl.  because  it  is  widely 
believed— indeed,  it  has  been  reported 
on  the  front  page  of  a  Washington 
DC,  newspaper— that  it  is  the  debate 
outside  this  Chamber  that  has  been 
determinative  of  the  outcome,  not 
Inside  the  Chamber,  not  in  the  Judici- 
ary Committee  but  outside  this  Cham- 
ber. In  fact,  one  of  the  papers— I  do 
not  happen  to  have  it  with  me,  but 
one  of  the  newspapers  carried  an  arti- 
cle in  which  one  of  our  colleagues  was 
reported  to  have  sat  around  the  dining 
room  of  the  Senate  pointing  at  Sena- 
tors and  saying.  "I  know  how  you  are 
going  to  vote.  I  know  how  you  are 
going  to  vote.  I  know  how  you  are 
going  to  vote."  And  so  the  story  says 
he  made  accurate  predictions  and  the 
basis  of  his  predictions  had  nothing  to 
do  with  legal  reasoning,  qualifications, 
had  nothing  to  do,  as  far  as  I  can 
recall,  with  anything  that  even  oc- 
curred In  the  Judiciary  Committee, 
had  nothing  to  do  actually  with  the 
qualifications  of  Judge  Bork. 

According  to  this  newspaper  ac- 
count, one  of  our  colleagues  was  able 
to  accurately  predict  the  outcome  of 
how  each  of  several  Senators  would 
vote  based  upon  an  indication  of  politi- 
cal sentiment  among  a  key  voter  group 
in  the  States  represented  by  each  of 
the  Senators  who  were  named  in  this 
article.  In  other  words,  it  was  the  out- 
side sentiment,  it  was  the  outside  per- 
ception, it  was  television  and  news  ac- 
counts, advertisements,  commercials, 
letter  writing,  that  was  decisive— the 
very  campaign  from  which  the  leaders 
of  the  anti-Bork  opposition  in  this 
Chamber  wish  to  disassociate  them- 
selves. 

Now.  why  is  it  that  they  are  so  eager 
to  run  from  this  creature  which  they 
themselves  have  either  created  or  with 
which  they  are  closely  associated  ac- 
cording to  the  published  accounts? 

Bfr.  President.  I  think  the  reason 
might  be  because  of  the  ugly,  disfigur- 
ing, nasty  nature  of  that  public  cam- 
paign, because  it  was  outside  this 
Chamber  that  things  were  said  which 
no  Senator,  I  believe,  would  rise  to  say 
in  this  Chamber,  because  at  least  in 
the  opinion  of  thoughtful  journalists. 
and  I  state  this  on  the  authority  of 


their  accounts,  lies  were  told,  reputa- 
tions were  damaged,  a  vicious,  mean- 
spirited  campaign  was  launched  with 
which  I  guess  no  Senator  would  will- 
ingly associate  himself.  And  yet.  if  we 
are  to  believe  those  who  are  the  out- 
side observers  of  this  process,  that  is 
what  is  about  to  determine  the  out- 
come when  the  Senate  votes  tomorrow 
or  the  next  day  or  the  day  after  that. 

Mr.  President,  as  I  think  about  this 
outside  campaign,  there  are  three 
issues  which  concern  me  very  much. 
First  of  all.  that  this  campaign  has 
been  characterized  by  the  press  per- 
haps unfairly,  though  I  see  no  evi- 
dence that  it  is  unfair,  as  a  campaign 
of  fear  and  political  terrorism  de- 
signed to  do  three  things:  First,  to 
blacken  the  reputation  of  a  distin- 
guished jurist. 

We  have  talked  a  lot  in  this  Cham- 
ber. Mr.  President,  about  negative  ad- 
vertising, but  if  there  is  one  thing  we 
have  seen  it  is  that  it  seems  to  work, 
that  somehow  if  you  run  around 
saying  awful  things  about  a  person, 
even  a  person  of  spotless  reputation 
and  decades  of  distinguished  public 
and  private  service,  pretty  soon  p>eople 
begin  to  have  some  doubts  about  that 
person. 

If  you  just  say  over  and  over  again 
that  somebody  is  a  racist,  that  he  is  a 
bigot,  that  he  is  antihumanity.  that  he 
is  antiwomen,  that  he  is  outside  the 
mainstream,  that  he  is  an  extremist,  a 
nut.  he  is  off  the  deep  end.  Mr.  Presi- 
dent, if  you  say  that  often  enough 
about  almost  anybody,  a  lot  of  it 
begins  to  sink  in,  does  it  not?  And  I 
think  of  all  the  Senators  who  have 
trooped  to  the  Senate  to  complain  of 
how  their  opponents  have  done  that 
to  them  in  an  election  campaign  and 
how  unfair  it  is. 

Our  colleague  from  Massachiisetts  a 
couple  of  hours  ago  made  the  point 
that  he  thought  it  was  just  remarka- 
ble how  little  personal  attack  there 
had  been  on  Judge  Bork.  Mr.  Presi- 
dent, that  may  be  the  view  of  some 
Senators,  but  it  is  not  my  view  and  it  is 
certainly  not  the  view  of  the  New 
York  Post,  which  wrote  this  in  an  edi- 
torial headlined  "The  Lies  About 
Robert  Bork,"  and  I  quote: 

Over  the  last  several  weeks  Robert  Bork 
has  been  the  victim  of  one  of  the  most  ex- 
traordinary character  assassination  cam- 
paigns in  recent  history. 

Some  Senators  may  think  it  remark- 
able there  had  been  so  little  personal 
attack  against  Judge  Bork.  That  is  not 
the  view  of  the  Wall  Street  Journal, 
which  on  October  4  wrote  the  follow- 
ing: 

Whether  or  not  Judge  Bork  is  confirmed, 
this  shabby  treatment  of  the  Nation's  most 
distinguished  legal  scholar  and  Jurist  will 
not  soon  be  forgotten.  Both  conservatives 
and  liberals  who  hold  dear  the  ideals  of  ra- 
tional discourse  and  honest  scholarship  will 
be  passionate  in  their  outrage,  and  that  pas- 
sion Is  likely  to  have  lasting  intellectual  and 
poUtical  effects. 


The  Providence  Journal  on  August 
18  called  it.  "The  Vilification  of 
Robert  Bork."  I  quote: 

Unable  to  lay  a  finger  on  Mr.  Bork  on  the 
basis  of  professional  competence,  his  oppo- 
nents have  orgranlzed  a  multimillion  dollar 
nationwide  campaign  to  label  him  an  ex- 
tremist who  stands  outside  the  American 
mainstream.  It  Is  unconscionable  that  a  dis- 
tlngiilshed  legal  scholar  and  jurist  should  be 
subjected  to  such  a  disreputable  campaign 
of  vilification. 

The  Chattanooga  News  Free  Press 
summed  it  up  this  way.  They  called 
what  has  happened  to  Judge  Bork  "a 
vicious  smear."  I  quote: 

A  man  who  is  surely  one  of  the  country's 
most  able  judges,  a  man  of  clearly  proven 
qualifications,  is  under  smear  attack.  Judge 
Bork  deserves  to  win.  If  he  does,  Justice  will 
triumph.  If  he  does  not.  Justice  will  have 
suffered  a  serious  blow  that  should  be  of 
concern  to  every  thoughtful  American. 

The  Chicago  Tribune,  talking  not 
just  about  Judge  Bork  but  more  about 
the  character  and  quality  of  the  oppo- 
sition to  him- and  that.  Mr.  President, 
is  what  I  am  addressing  at  the 
moment.  I  do  not  even  intend  to  speak 
tonight  to  the  merits  of  Judge  Bork  as 
a  jurist.  I  want  to  come  back  to  that  at 
the  right  moment.  But  I  want  to  get 
the  record  straight  and  the  air  clear 
about  why  there  is  a  growing  percep- 
tion in  this  Chamber  and  among 
thoughtful  journalists  and  people  at 
home  that  this  has  been  a  rotten  proc- 
ess. 

The  New  York  Post,  September  2, 
1987: 

The  anti-Bork  campaign  has  been  dis- 
graceful. It  is  one  thing  to  take  issue  with  a 
Presidential  appointee  on  ideological 
grounds.  It  is  quite  another  to  read  him  out 
of  civilized  society. 

I  started  to  read  from  the  Chicago 
Tribune.  I  would  not  want  to  pass  that 
over. 

In  fact,  the  rhetoric  of  opposition  is  get- 
ting so  extreme  and  misshapen  that  It  is 
threatening  to  disfigure  not  only  the  nomi- 
nee but  everyone  Involved. 

Atlanta  Journal:  "A  Judge  Gets 
Borked." 

Bork's  opponents  are  in  a  frenzy.  Frenzied 
mortals  amplify  some  facts  and  gloss  over 
others.  Let's  just  hope  something  enduring 
results  for  the  Justice  to  be  like  a  new  verb, 
•Borked."  Dictionaries  will  say  It  Is  synony- 
mous with  "maligned." 

Across  the  country,  in  the  San  Diego 
Union,  on  September  24,  columnist 
Raymond  Price  wrote: 

Pressure  group  politics  of  the  craasest 
sort,  using  one  of  the  most  vicious  calculat- 
ed campaigns  of  slander  since  the  days  of 
Joseph  McCarthy. 

Chicago  Sun  Times,  October  5: 
Bork  Inquisition  Poisons  the  Process.  By 
the  savagery  of  their  rhetoric  many  Bork 
opponents  have  generated  an  uneasiness 
among  Americans  as  reflected  In  public 
opinion  polls.  They  have  lent  respectability 
to  the  pernicious  notion  that  polls  should 
determine  the  makeup  of  the  branch  of 


Government  that  is  supposed  to  be  the  most 
Insulated  from  mass  pressure. 

The  Chattanooga  News  Free  Press, 
October  1,  under  the  headline,  "Bork 
Hearing  and  Verdict,"  asked  this  ques- 
tion: "Why  the  controversy?" 

It  is  because  in  the  hearings  and  out 
he  has  been  subjected  to  the  worst  in- 
quisition, smear,  and  distortion  cam- 
paign aimed  at  any  judge  in  American 
history.  Not  only  Judge  Bork  but  the 
principle  of  government  by  law  is 
under  radical  attack  by  smear,  accord- 
ing to  this  newspaper  in  Chattanooga. 

The  Milwaukee  Sentinel,  a  newspa- 
per which  so  happens  supports  the 
nomination  of  Robert  Bork.  and  not 
all  of  the  papers  that  I  have  men- 
tioned support  confirmation  of  Judge 
Bork— it  so  happens  that  the  Sentinel 
does— summed  up  their  view  of  the 
handling  of  this  nomination  in  the  fol- 
lowing words: 

Such  expressions,  during  days  of  other- 
wise provocative  and  highly  pertinent  dialog 
between  committee  members  and  legal 
scholars,  lowered  the  level  of  the  delibera- 
tions to  what  former  Chief  Justice  Warren 
E.  Burger  called  "hype"  and  "disinforma- 
tion." 

Under  the  headline  "Judge  Bork 
Stands  Up  To  the  Lynch  Mob,"  Wil- 
liam Safire  wrote  the  following,  and 
again  I  quote. 

Bork  has  been  strung  up  without  fair 
process,  savaged  by  the  ACLO.  AFL-CIO. 
NAACP.  NOW  powerhouse  operating  out  of 
a  Democratic  "war  room"  tn  the  Senate 
chamber.  Campaign  strategy  was  set,  mail- 
ings made,  opinion  polls  publicized,  senators 
lobbied,  the  media  manipulated  to  feed  the 
bandwagon  psychology. 

The  Wall  Street  Journal  had  it 
right.  They  headlined  this  "The  Fran- 
kensteining  of  Bork." 

And  the  list  goes  on.  papers  from 
Detroit  to  California.  The  Daily 
Breeze  out  in  California  wrote  these 
words: 

Sensationalist  Bork-baitlng.  the  modem 
equivalent  of  Joseph  McCarthy's  smear 
campaigns  against  liberal  minded  thinkers 
nearly  four  decades  ago,  has  fomented  a 
new  hysteria  on  Capitol  Hill. 

The  extreme  distortions  of  Judge  Bork's 
views  by  a  battery  of  liberal  special  Interests 
have  mocked  the  Senate's  constitutional  re- 
sponsibility to  provide  a  fair  hearing  to  the 
president's  choice  for  the  court. 

Mr.  President,  this  Is  the  first  point 
that  I  want  to  make.  Among  those 
who  favor  and  those  who  are  opposed 
in  nxany  cases  to  the  Bork  confirma- 
tion, there  is  a  very  widely  and  deeply 
held  view  that  he  has  been  the  subject 
of  an  unfair,  unprecedented,  vicious, 
personal  smear  attack.  Some  Senators 
may  think  what  has  happened  in  the 
last  105  days  is  remarkable  for  its  lack 
of  personal  attack.  I  think  the 
thoughtful  judgment  of  people  who 
have  watched  it,  who  have  not  been 
members  of  the  Judiciary  Committee 
but  who  have  just  been  other  Senators 
or  who  have  been  observers  at  home 


or  have  written  newspaper  editorials  Is 
overwhelmingly  to  the  contrary. 

Mr.  President,  the  second  point  I 
want  to  raise  tonight  is  this:  The  cam- 
paign against  Judge  Bork  has  been  un- 
truthful and  misleading.  It  would  be 
bad  enough  if  all  of  these  nasty,  vi- 
cious things  had  been  said  about  him 
and  they  were  more  or  less  true.  Of 
course,  if  they  were  true,  it  would  be  a 
great  tragedy  for  the  President  of  the 
United  States  to  submit  the  nomina- 
tion of  a  person  who  is  of  the  sort  of 
character  as  he  has  been  described  but 
the  fact  of  the  matter  is  there  is  real 
doubt  as  to  the  truthfulness  of  much 
of  what  has  been  said  about  Judge 
Bork. 

A  few  days  ago  I  shared  with  the 
Senate  this  newspaper  advertisement 
sponsored  by  the  People  for  the  Amer- 
ican Way,  and  I  put  into  the  Record  at 
that  time  a  list  of  67  specific  factual 
disagreements  with  this  article  which 
had  been  prepared  by  our  colleague 
from  Utah,  Mr.  Hatch.  I  think  he  has 
also  spoken  on  this  matter  and  it  is 
not  my  purpose  to  rehash  that  since  I 
put  it  in  the  Record  earlier.  I  do  not 
think  there  is  any  sense  in  going  back 
over  it.  But  I  did  not  want  to  let  it  pass 
without  at  least  noting  again  that  this 
is  the  kind  of  thing  which  has  set  the 
tone  for  the  public  debate  which  in 
the  opinion  of  many  has  been  determi- 
native of  the  outcome. 

We  are  here  in  an  empty  Chamber 
almost  as  an  afterthought  because  at 
least  in  the  opinion  of  some  cynical 
observers,  and  I  am  not  one  of  them, 
the  thing  is  already  decided.  It  was  de- 
cided when  somebody  sat  around  down 
in  the  dining  room  of  the  Senate  and 
pointed  at  Senators  and  said  I  know 
how  you  are  going  to  vote,  and  you 
and  you,  and  you,  because  we  have 
convinced  or  persuaded  or  bamboozled 
the  voters  at  home  with  this  campaign 
which  has  taken  such  a  vicious  turn. 

The  second  point  I  want  to  make, 
Mr.  President,  is  that  it  was  an  un- 
truthful campaign.  I  do  not  want  to  go 
into  this  in  great  detail.  Yet  I  would 
not  be  faithful  to  my  purpose  here  to- 
night if  I  did  not  at  least  discuss  some 
of  the  issues  that  have  been  raised 
against  him  and  the  response  at  least 
of  some  thoughtful  observers.  I  do  not 
know  how  Senators  happened  to  see 
the  article  which  appeared  on 
Monday,  October  19  by  L.  Gordon  Cro- 
vitz.  entitled  "The  Jim  Crowing  of 
Judge  Bork."  This  is  an  article  that 
asks  the  question:  "Where  was  he,  it  is 
asked,  during  the  recent  civil  rights 
victories?"  Referring  to  Judge  Bork. 
Where  was  he  during  the  great  civil 
rights  victories?  "Standing  in  front  of 
the  Supreme  Court  making  winning 
arguments." 

Mr.  President,  I  would  like  to  read 
briefly  from  this  article  because  I 
found  it  enormously  iUuminating. 

Who  is  this  man  a  multi-million  dollar  ad 
campaign  and  a  senator  from  Massachusetts 


said  would  turn  back  the  clock  on  civil 
rights  to  the  days  of  segregated  lunch 
counters?  Who  Is  this  man  who  would  want 
to  reopen  such  old  national  wounds? 

Robert  Bork  was  the  young  associate  In  a 
Chicago  law  firm  who  In  1957  demanded 
that  the  partners  end  their  Jewish  quota 
and  hire  Howard  Krane.  Mr.  Krane  is  now  a 
senior  partner  there,  and  told  the  Judiciary 
Committee  that  "Bob  Bork  is  a  person  with- 
out prejudice  against  any  group."  U.S.  Solic- 
itor General  Bork  was  quick  to  rescue  Jewel 
Lafontant,  the  first  black  woman  to  be  a 
deputy  In  that  office,  when  she  told  him  of 
her  exclusion  from  meetings  due  to  her  sex. 
"The  very  next  day  was  the  beginning  of  my 
attending  so  many  briefings,"  Ms.  Lafontant 
told  the  senators,  "I  wondered  to  myself 
whether  I  had  been  wise  in  complaining." 

The  deeds  of  Robert  Bork  in  his  personal 
life  are  matched  by  the  words  of  his  profes- 
sional duties  as  appeals  court  Judge  and  so- 
licitor general.  The  evidence  is  that  the  dis- 
tortions of  Mr.  Bork's  civil  rights  record  are 
nothing  more— or  less— than  a  grotesque  lie. 

So  this  article,  Mr.  President,  goes 
on  at  some  length  to  discuss  his  record 
as  an  appeals  judge  including  the  case 
of  Emory  versus  the  Secretary  of  the 
Navy,  a  case  which  I  think  has  been 
discussed  by  others  of  our  learned  col- 
leagues; also  the  case  of  Loffey  versus 
Northwest  Airlines.  I  believe  I  over- 
heard the  Senator  from  Utah  discuss 
that  issue  in  that  case,  as  I  recall, 
which  had  to  do  with  discrimination 
on  the  grounds  of  sex.  It  so  happened 
that  this  person  who  has  opponents 
have  wished  to  characterize  in  such 
uncomplimentary  terms  came  down  on 
the  side  of  the  woman  in  that  issue, 
even  though  the  people  who  have 
criticized  him  would  indicate  that 
would  be  far  from  his  intention. 

The  article  goes  on  to  discuss  his 
record  as  a  Solicitor  General,  and  it  is 
at  this  point  I  would  like  to  resume  my 
reading  from  this  informative  article. 

When  the  critics  ask,  where  was  Robert 
Bork  during  the  great  civil-rights  victories? 
The  best  answer  Is  that  he  was  standing  In 
front  of  the  Supreme  Court  making  the 
winning  arguments.  Indeed,  perhaps  the 
best  measure  of  Robert  Bork's  civil-rights 
record  Is  his  four  years  as  the  government's 
chief  litigator.  Solicitors  general  have  great 
freedom  to  fUe  briefs  weighing  the  claims  of 
private  parties  In  cases  where  they  are  not 
required  to  act  as  the  government's  defense 
lawyer.  Mr.  Bork  used  his  position  to  argue 
more  pro-civil  rights  cases  than  any  Su- 
preme Court  nominee  since  Thurgood  Mar- 
shall. In  17  of  the  19  cases.  Solicitor  Gener- 
al Bork  argued  for  the  civil  rights  .  .  . 

You  know,  Mr.  President,  when  you 
get  bifocals,  it  is  almost  impossible  to 
read  the  newspaper.  Let  me  start  that 
sentence  again. 

In  17  of  the  19  cases  Solicitor  General 
Bork  argued  for  the  civU  rights  plaintiff  or 
minority  Interest;  the  NAACP  Legal  De- 
fense Fund  was  on  his  side  in  nine  of  the  10 
cases  where  both  filed  briefs. 

Mr.  President,  I  think  I  will  not  go 
on  and  read  further,  but  I  hope  that 
as  they  reflect  upon  the  record  of  this 
proceeding  that  perhaps  some  of  my 
colleagues,  particularly  those  who  are 
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deeply  troubled  about  whether  or  not 
the  confirmation  of  Robert  Bork 
would  mean  putting  on  the  U.S.  Su- 
preme Court  a  person  who  was  less 
than  fully  committed  to  the  ideals  of 
racial  Justice  and  equality  in  this  coun- 
try, will  read  this  article  because  it 
gives  lie— unless  this  article  is  untrue; 
if  It  is.  I  hope  someone  will  stand  up 
and  explain  why  it  is  not  true— but 
unless  there  is  something  that  is  Just 
plain  dead  wrong  about  this,  it  gives 
lie  to  the  charge  that  somehow  Judge 
Bork  is  antiblack  or  even  that  he  has 
been  less  than  vigorous  in  his  public 
and  private  dealings  with  persons  who 
are  members  of  racial,  sex,  or  ethnic 
minorities,  religious  minorities. 

So,  Mr.  President.  I  send  to  the  desk 
the  article  entitled  "The  Jim  Crowing 
of  Bork"  and  ask  unanimous  consent  it 
be  printed  in  the  Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcohs.  as  follows: 

Thi  Jm  Cxowhk:  op  Bork 
(By  L.  Gordon  Crovltz) 

Who  is  this  man  a  multi-million  dollar  ad 
campaign  and  a  senator  from  Massachusetts 
said  would  turn  back  the  clock  on  civil 
rights  to  the  days  of  segregated  lunch 
counters?  Who  is  this  man  who  would  want 
to  reopen  such  old  national  wounds? 

Robert  Bork  was  the  young  associate  In  a 
Chicago  law  firm  who  in  1957  demanded 
that  the  partners  end  their  Jewish  quota 
and  hire  Howard  Krane.  Mr.  Krane  is  now  a 
senior  partner  there,  and  told  the  Judiciary 
Committee  that  "Bob  Bork  is  a  person  with- 
out prejudice  against  any  group."  U.S.  Solic- 
itor General  Bork  was  quick  to  rescue  Jewel 
Lafontant.  the  first  black  woman  to  be  a 
deputy  In  that  office,  when  she  told  him  of 
her  exclusion  from  meetings  due  to  her  sex. 
"The  very  next  day  was  the  beginning  of  my 
attending  so  many  briefings,"  Ms.  Lafontant 
told  the  senators,  "I  wondered  to  myself 
whether  I  had  been  wise  In  complaining." 

The  deeds  of  Robert  Bork  In  his  personal 
life  are  matched  by  the  words  of  his  profes- 
sional duties  as  appeals  court  Judge  and  so- 
licitor general.  The  evidence  is  that  the  dis- 
tortions of  Mr.  Bork's  civll-rlghts  record  are 
nothing  more— or  less— than  a  grotesque  lie. 

Record  Of  Appeals  Judge.  Bork  opponents 
have  tried  to  substitute  result-oriented  sta- 
tistics for  careful  analysis  of  his  legal  rea- 
soning to  Impugn  Judge  Bork  as  anti- 
women,  pro-business,  etc.  Yet  even  on  the 
basis  of  the  opposition's  anti-intellectual 
methods.  Judge  Bork's  civll-rlghts  record  is 
clear.  In  his  five  years  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  Judge 
Bork  has  heard  eight  cases  Involving  the 
rights  of  minorities  or  women— and  ruled  In 
their  favor  in  seven.  In  no  case  did  he 
render  an  opinion  less  sympathetic  to  mi- 
nority or  women's  rights  than  the  Supreme 
Court.  Perhaps  even  more  teUlng.  his  opin- 
ions are  among  the  circuit's  most  notable 
civil-rights  rulings. 

RxwaaoBSSB  vs.  male  ruitsxas 

In  this  year's  Emory  v.  Secretary  of  the 
Navy,  Judge  Bork  rules  for  a  black  Navy 
nir*^'"  who  wanted  to  sue  the  promotions 
board.  The  issue  was  whether  the  military 
teanches  are  subject  to  judicial  review 
where  civil  rights  are  at  stake.  Judge  Bork 
held  for  the  first  time  that  federal  courts 
can  decide  theae  caaet.  Alao  this  year,  in  Doe 


v.  Weinberger.  Judge  Bork  held  that  a  plain- 
tiff fired  from  the  National  Security  Agency 
due  to  tiia  homosexuality  was  illegally 
denied  a  hearing. 

Judge  Bork  has  written  or  Joined  several 
opinions  protecting  women's  rights,  espe- 
cially at  work:  La/fey  v.  Northwest  Airiines 
(1M4)  demanded  that  stewardeoses  get  paid 
as  much  as  male  pursers  for  comparable 
work:  Palmer  v.  Shultz  (1987)  held  for 
women  foreign  service  officers  alleging  dis- 
crimination by  the  State  Department  In  as- 
signments and  promotions:  and  Ototky  v. 
Wick  (1983)  reversed  the  lower  court  to 
bring  women  in  the  Foreign  Service  under 
Equal  Pay  Act  protections. 

Record  as  Solicitor  General  When  the 
critics  ask.  where  was  Robert  Bork  during 
the  great  civil-rights  victories?  the  best 
answer  is  that  he  was  standing  in  front  of 
the  Supreme  Court  making  the  winning  ar- 
guments. Indeed,  perhaps  the  best  measure 
of  Robert  Bork's  civil-rights  record  is  his 
four  years  as  the  government's  chief  litiga- 
tor. Solicitors  general  have  great  freedom  to 
file  briefs  weighing  the  claims  of  private 
parties  in  cases  where  they  are  not  required 
to  act  as  the  government's  defense  lawyer. 
Mr.  Bork  used  his  position  to  argue  more 
pro-civil  rights  cases  than  any  Supreme 
Court  nominee  since  Thurgood  Marshall.  In 
17  of  the  19  cases.  Solicitor  General  Bork 
argued  for  the  civil  rights  plaintiff  or  mi- 
nority Interest:  the  NAACP  Legal  Defense 
Fund  was  on  his  side  in  nine  of  the  10  cases 
where  both  filed  briefs. 

Indeed,  perhaps  the  most  lasting  accom- 
plishment of  his  solicitor  generalship  In  the 
mid-1970s  was  building  on  the  civil  rights 
gains  of  the  1960s.  He  was  ahead  of  the 
times  In  1976  In  Runyon  v.  McCrary.  The 
issue  was  whether  private  schools  can  deny 
admission  to  blacks.  This  controversial  case 
raised  the  conflict  between  the  freedom  of 
private  groups  to  set  their  own  rules  and 
the  public  goal  of  non-dlscrimlnation.  The 
civil-rights  law.  Solicitor  General  Bork  said, 
"reaches  the  actions  of  private  Individuals 
not  in  any  way  facilitated  by  state  law."  The 
Supreme  Court  agreed,  with  Lewis  Powell 
dissenting. 

In  several  cases.  Solicitor  General  Bork 
took  the  controversial  position  that  plain- 
tiffs do  not  have  to  prove  the  defendant's 
discriminatory  Intent  In  order  to  win  dis- 
crimination cases.  Black  workers  brought 
the  1975  case  of  Albemarle  Paper  Co.  v. 
Moody  against  their  employer  and  their 
union.  They  argued  that  they  had  been 
locked  Into  low-paying  jobs  by  testing  poli- 
cies and  union  rules.  Mr.  Bork  successfully 
argued  that  even  If  the  employer  didn't 
mean  to  discriminate  tigainst  black  workers, 
the  mere  existence  of  a  discriminatory 
effect  entitled  the  plaintiffs  to  back  pay.  So- 
licitor General  Bork  tried  to  take  the  law 
even  further.  In  the  1977  case  of  Teamsters 
V.  U.S.,  the  Supreme  Court  refused  to  accept 
his  argument  that  a  wholly  race-neutral  se- 
niority system  is  unlawful  if  it  perpetuates 
discriminatory  effects. 

Despite  Judge  Bork's  record  of  public 
service  to  civil  rights.  Sen.  Joseph  BIden 
claimed  that  "throughout  his  career.  Judge 
Bork  has  opposed  virtually  every  civil  rights 
advance."  How  can  this  be?  The  critics  cite 
Mr.  Bork's  speculative  academic  writings- 
yet  distort  even  these: 

Brovm  v.  Board  of  Education,  Whatever 
Sen.  Biden  was  referring  to.  It  couldn't  have 
been  the  landmark  Supreme  Court  case  that 
desegregated  the  public  schools  uid  gave 
courage  to  a  politically  deadlocked  Congress 
to  act  on  civil  rights.  Judge  Bork  has  said 


that  by  the  1954  Brovm  case,  "it  had 
become  abundantly  apparent  through  re- 
peated litigation  that  separate  was  never 
equal."  This  isn't  a  recent  conversion:  In  a 
1968  Fortune  article,  he  called  the  ruling 
"surely  correct." 

In  his  1971  Indiana  Law  Review  article, 
then- Yale  Prof.  Bork  said  that  the  I4th 
Amendment  "was  Intended  to  enforce  a  core 
Idea  of  black  equality  against  governmental 
discrimination."  At  a  Federalist  Society 
meeting  this  past  January,  Judge  Bork  de- 
fended Brown's  reasoning  against  critics 
who  insisted  that  the  14th  Amendment  was 
not  Intended  to  prohibit  segregated  schools. 
He  said,  "To  have  chosen  separation  rather 
than  equality  would  have  been  to  read  the 
equal  protection  clause  out  of  the  Constitu- 
tion." Judge  Bork  calls  Brovm  "perhaps  the 
greatest  moral  achievement  of  our  constitu- 
tional law." 

Public  Accommodations.  Much  has  been 
made  of  Mr.  Bork's  three-page  article  in 
The  New  Republic  in  1963  making  the  liber- 
tarian case  against  government-coerced  de- 
segregation of  private  establishments. 
Unlike  the  segregationists,  he  was  not  moti- 
vated by  a  desire  for  racial  separation. 
Indeed,  he  stipulated  that  "of  the  ugliness 
of  racial  discrimination  there  need  be  no  ar- 
gument." Instead,  his  purpose  was  to  warn 
against  the  dangers  of  government  Interven- 
tion Into  private  relations  even  for  a  cause 
as  noble  as  desegregation.  "It  Is  sad  to  have 
to  defend  the  principle  of  freedom  In  this 
context,"  he  wrote,  "but  the  task  ought  not 
to  be  left  to  those  Southern  politicans  who 
only  a  short  while  ago  were  defending  laws 
that  enforced  racial  segregation." 

Robert  Bork  long  ago  rejected  the  ex- 
treme libertarian  argument.  The  Civil 
Rights  Act  of  1964  "did  an  enormous 
amount  to  bring  the  country  together  and 
bring  blacks  Into  the  mainstream,"  he  said 
at  his  1973  confirmation  hearings  as  solici- 
tor general.  "That  is  the  way  I  should  have 
judged  the  statute  in  the  first  place  instead 
of  on  these  abstract  libertarian  principles." 
Does  this  sound  like  someone  who  would 
undo  racial  progress? 

Voting  Rights.  Critics  of  Judge  Bork  make 
the  startling  claim  that  he  favors  poll  taxes, 
the  device  once  used  to  deny  blacks  their 
right  to  vote.  Judge  Bork  told  the  Judiciary 
Committee  that  he  has  "no  desire  to  bring 
poll  taxes  back  into  existence.  I  do  not  like 
them  myself."  He  has  criticized  Harper  v. 
Virginia  Board  of  Education,  the  1966  cases 
that  Invalidated  state  poll  taxes.  But  the 
case  had  nothing  to  do  with  race.  The  high 
court  In  Harper  explicitly  said  that  there 
was  no  evidence  of  any  racially  discrimina- 
tory application  of  the  $1.50  poll  tax.  Judge 
Bork  told  the  committee  that  If  the  tax  had 
been  "applied  In  a  discriminatory  fashion.  It 
would  have  clearly  been  unconstitutional." 

Judge  Bork's  (>oint  was  that  If  there  is  no 
racial  discrimination,  then  there  can  be  no 
equal-protection-clause  Justification  to  In- 
validate a  state  poll  tax.  The  24th  Amend- 
ment, he  noted,  prolubited  only  federal  poll 
taxes,  Intentionally  leaving  states  free  to 
assess  such  taxes  if  they  chose.  Judge  Bork 
has  said  that  a  better  ground  for  Invalidat- 
ing a  poll  tax  would  be  if  it  were  so  high  an 
amount  that  it  Interfered  with  the  constitu- 
tional provision  guaranteeing  a  republican 
form  of  government. 

BLACK  OPFRESSION  BT  ACTrVIST  JUDGES 

Apart  from  Judge  Bork's  extraordinary 
civil-rights  record,  there  is  a  strong  argu- 
ment that  minorities  above  all  others 
should   demand   Judicial   restraint   and  an 


honest  reading  of  the  Constitution  and  its 
civil  rights  amendments.  If  Justices  of  the 
William  Brennan  variety  can  make  the  Con- 
stitution mean  what  they  like  It  to  mean, 
the  Supreme  Court  becomes  another  branch 
of  government  subject  to  buffeting  by 
public  opinion.  The  history  of  activist 
Judges  until  recently  is  a  history  of  black 
oppression:  Justices  in  Plessey  v.  Ferguson 
(1986)  ignored  the  text  of  the  I4th  Amend- 
ment to  create  separate  but  equal.  Judges 
such  as  Robert  Bork  insist  that  the  law 
adhere  to  the  Constitution,  preserving  a 
text  that  protects  minority  rights  that 
someday  could  again  lose  popular  favor. 

A  reading  of  Judge  Bork's  voluminous 
civil  rights  record  leaves  the  inescapable 
conclusion  that  the  partisan  campaign 
against  him  was  one  of  intentional  distor- 
tion. If  only  the  special  Interests  had  shown 
a  fraction  of  the  compassion  for  the  truth 
as  Robert  Bork  has  shown  for  minorities.  As 
it  is,  senators  who  take  the  time  to  review 
his  record  will  find  no  honest  argument  that 
minorities  or  women  have  anything  to  fear 
from  a  Justice  Bork. 

Mr.  ARMSTRONG.  I  also  ask  as 
part  of  my  remarks  or  perhaps  if  I 
may  ask  to  have  printed  at  the  end  of 
my  remarks  an  article  entitled  "The 
Prankensteining  of  Bork."  This  goes 
to  the  question  of  whether  or  not 
Judge  Bork  is  in  fact  the  legal  extrem- 
ist which  is  described  in  the  report  of 
the  Committee  on  the  Judiciary. 

I  was  on  the  floor  when  our  friend, 
Orrin  Hatch,  put  into  the  Record  or 
at  least  attempted  to  put  into  the 
Record  a  number  of  his  objections  to 
the  characterizations  and  conclusions 
of  the  Judiciary  Committee.  I  do  not 
know  whether  he  got  permission  to  do 
that,  but  I  certainly  hope  that  in  due 
course  he  will  be  granted  permission 
to  include  those  in  the  record,  because 
I  think  it  is  important  that  his  view  be 
heard. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  will  yield.  I  can  answer  the 
question. 

The  viewB  have  been  put  in  the 
record.  After  the  Senator  read  a  few  of 
them.  I  did  not  object  to  them  all 
being  put  in. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  that  clarification. 

As  I  understand  it.  the  views  which 
have  been  put  in  the  record  deal  In 
various  ways  and  in  various  points 
with  the  question  of  whether  or  not 
Judge  Bork  is  outside  the  mainstream. 
Some  pretty  distinguished  members  of 
the  practicing  bar  say  he  is  in  the 
mainstream.  A  nimiber  of  people 
whom  I  have  admired  for  their  service 
on  the  bench,  including  the  former 
Chief  Justice,  including  Colorado's  dis- 
tinguished contribution  to  the  Court, 
Justice  White,  and  a  lot  of  other 
people,  say  he  is  in  the  mainstream. 
Some  have  gone  so  far  as  to  suggest 
that  he  is  not  only  in  the  mainstream; 
he  is  perhaps  the  most  distinguished 
person  to  be  nominated  for  the  U.S. 
Supreme  Court  in  living  memory.  But 
that  issue  of  whether  or  not  he  is 
somehow  a  Judicial  extremist  keeps 
coming  up,  and  it  is  addressed  in  this 


article  which  I  will  ask  to  have  printed 
in  the  Record.  I  should  like  to  read 
the  first  paragraph,  because  it  ex- 
plains, at  least  in  part,  how  this  notion 
took  root: 

Last  July,  the  45  groups  plotting  strategy 
against  Judge  Bork  assigned  one  member 
the  task  of  spending  $40,000  on  an  opinion 
poll.  The  Los  Angeles  Times  reports  that 
the  survey  by  the  American  Federation  of 
State,  County  and  Municipal  Employees 
found  several  issues  that  could  be  exploited. 
The  best  prospects  for  stoking  apprehen- 
sions were  civil  rights,  aimed  at  Southerners 
fearful  of  "reopening  old  wounds."  and  pri- 
vacy rights,  which  the  antl-Bork  forces 
dubbed  the  Yuppie  strategy.  The  campaign 
to  defeat  Judge  Bork  immediately  became  a 
campaign  to  distort  his  record  to  fit  these 
public  fears. 

Mr.  President,  all  of  what  I  am  now 
trying  to  point  out  falls  under  the  gen- 
eral hesMling  of  the  imtruthf  ulness  of 
the  campaign  agalnt  Judge  Bork.  But 
I  want  to  point  it  out  in  a  context  of 
my  larger  concern,  which  is  that,  as  at 
least  a  reported,  deliberate,  calculated 
strategy,  those  who  oppose  the  nomi- 
nation of  Judge  Bork  sought  to  move 
the  focus  of  the  debate  out  of  this 
Chamber,  out  of  the  Senate,  into  the 
public  arena,  and  in  doing  so,  listed 
outside  allies,  which  I  have  already  ac- 
knowledged is  proper.  What  is  not 
proper  is  the  vicious  personal  nature 
of  that  attack  and  the  untruthfulness 
of  It. 

So,  Mr,  President,  I  ask  unanimous 
consent  to  have  this  article  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  ARMSTRONG.  Mr.  President, 
under  those  circumstances,  is  it  any 
wonder  that  thoughtful  people,  like 
one  writer  in  the  Washington  Post, 
have  expressed  concern  about  the  way 
this  matter  has  been  handled? 

One  of  them  referred  to  the  sort  of 
twaddle— which  I  find  to  be  an  enter- 
taining word.  It  is  not  something  that 
comes  up  every  day,  in  every  conversa- 
tion. He  referred  to  the  sort  of  twad- 
dle which  Adlai  Stevenson  used  to  caU 
"white-collar  McCarthyism."  I  think 
that  is  exactly  what  It  is. 

Writing  in  the  Wall  Street  Journal, 
In  an  editorial,  on  October  13,  he 
wrote  that  someone  should  send  out  a 
call  for  Margaret  Chase  Smith.  I  do 
not  know  If  any  of  our  colleagues  on 
the  floor  ever  served  with  Senator 
Smith.  Here  is  what  appeared  in  the 
Wall  Street  Journal  article,  and  I 
think  it  is  apt: 

Conservatives  are  angry  not  because  they 
believe  the  country  wants  polarization,  but 
precisely  because,  a  la  the  late  Senator  Joe 
McCarthy,  the  Bork  opponents  have  created 
a  monumental  miscarriage  of  justice.  They 
have  done  this  by  totally  misrepresenting 
Judge  Bork  In  order  to  create  a  polarizing 
straw  man  as  compensation  for  their  own 
inability  to  win  presidential  elections. 


It  Is  perhaps  not  Impossible  that  there  are 
still  Senators,  a  la  Margaret  Chase  Smith  In 
the  McCarthy  era,  who  will  break  with  the 
demagogues.  Falling  that.  Judge  Bork's  de- 
cision to  stay  until  there  is  a  bona  fide  vote 
stands  as  a  sobering  event.  At  the  least,  it 
may  help  the  Beltway  sort  out  the  voice  of 
the  people  from  the  echo  of  its  own  shout- 
ing. 

In  the  New  York  Post,  a  columnist 
wrote,  under  the  headline  "Now  is  the 
Time  to  Expose  the  Ugliness  Behind 
the  Anti-Bork  Campaign,"  this  sum- 
mation: 

In  short,  there  was  nothing  accidental 
about  the  astonishing  onslaught  against 
Robert  Bork.  The  lies  were  precise  and  they 
were  deliberate  and  designed  to  promote 
fear. 

Mr.  President,  let  me  say  again  that 
I  do  not  luiow  whether  this  is  all  true, 
I  know  that  a  lot  of  people  who 
watched  the  process  think  it  is  true. 
The  people  who  watched  the  process, 
in  summation,  say  this:  That  the  nom- 
ination was  delayed  for  a  very  long 
period  of  time,  far  longer,  I  am  told, 
than  any  other  nominee  for  the  U.S. 
Supreme  Court,  so  that  a  massive 
public  campaign  could  be  mounted. 
Surveys  were  taken  to  determine 
which  issues  would  raise  the  most  fear 
and  dread  among  crucial  voter  groups 
at  home  who  could  be  counted  on,  in 
some  way,  to  influence  their  Senators. 
A  large  amount  of  money  was  made  to 
mobilize  that  kind  of  public  campaign, 
and  now  it  may  be  on  the  verge  of  suc- 
ceeding. 

Mr.  President,  this  brings  me  to  the 
third  issue,  which  deeply  concerns  me, 
and  I  think  is  of  concern  to  thoughtful 
people  outside  this  Chamber;  and  that 
is  that  in  this  way  we  have  |}ermitted 
the  process  to  become  so  highly  polar- 
ized that  we  really  threaten  the  integ- 
rity of  the  whole  judicial  system. 

I  do  not  want  to  overstate  my  argu- 
ment. I  do  not  think  the  coimtry  wlU 
rise  or  fall  on  whether  Robert  Bork 
joins  the  Supreme  Court.  I  do  not  be- 
lieve that.  This  is  a  great,  resilient 
coimtry  with  a  great  deal  of  strength. 
But  when  we  blatantly  politicize  an 
appointment  to  the  highest  court  in 
the  land,  it  raises  the  ugly  possibility 
that,  in  the  future,  judges  will  be  se- 
lected for  standards  of  electabillty 
rather  than  legal  reasoning,  precisely 
the  point  made  earlier  this  evening  by 
our  dlsting\iished  colleague  from 
Utah. 

Is  it  more  important,  I  ask.  that  we 
have  on  the  Court  outstanding  schol- 
ars or  those  whose  appearance  is 
pleasing  on  television?  Is  it  more  im- 
portant that  we  have  men  and  women 
who  have  made  a  great  contribution  to 
the  advance  of  legal  thought  or  those 
who  have  the  ability  to  mount,  or 
cause  to  be  mounted,  a  nationwide  po- 
litical campaign? 

Is  it  more  important  that  we  have 
great  scholars  and  jurists  who  will 
faithfully.  In  a  highly  focused  and  pre- 
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cise  way.  interpret  the  Constitution,  or 
is  It  important  that  we  have  people 
whose  views  we  agree  with? 

That  is  really  the  bottom  line  here. 
Do  we  want  to  put  on  the  Court  Just 
people  we  think  agree  with  us  on  vari- 
ous political  issues? 

I  thought  about  that  very  deeply, 
and  it  goes  to  the  heart  of  what  we 
think  the  Judiciary  is  all  about.  I 
thought  about  it  not  Just  on  this  occa- 
sion but  also  when  people  have  come 
before  this  body  for  confirmation 
whose  views  were  different  from  mine. 

It  might  surprise  some  Senators  to 
know  that  I  do  not  agree  with  Judge 
Bork  on  some  of  the  issues  which  have 
proven  to  be  controversial,  just  as  a 
matter  of  legal  reasoning.  I  want  to 
make  it  clear,  before  anybody  Jumps 
down  my  throat,  that  I  do  not  even 
pretend  to  be  in  the  same  league  he  is 
in,  with  respect  to  analysis  and  legal 
reasoning.  I  am  not  a  lawyer.  I  am  en- 
titled to  my  opinion. 

However,  a  question  I  have  asked 
myself  is  this:  Is  it  more  important  to 
me,  as  a  citizen  and  as  a  Senator,  to 
have  a  person  of  outstanding  legal  rea- 
soning and  ability,  or  is  it  better  to 
have  somebody  whose  views  I  share? 
That  is  the  essence  of  whether  we 
think  the  judiciary  should  be  a  politi- 
cal office,  ultimately  subject  to  popu- 
lar will  through  a  public  opinion  poll, 
through  the  kind  of  campaign  we  have 
seen  mounted  against  Judge  Bork.  Or 
is  it  more  important  that  the  judiciary 
be  the  branch  which  is  not,  at  least  in 
the  short-r\in,  responsive  to  the  public 
wiU?  This  is  a  very  dangerous  thing  I 
am  saying,  or  a  least  thinking  about 
saying. 

Exhibit  1 

[From  the  Wall  Street  Journal.  October  14, 
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THX  PRAIfKmSTSINIMG  OP  BORK 

(By  L.  Gordon  Crovitz) 
Last  July,  the  45  groups  plotting  strategy 
against  Judge  Boric  assigned  one  member 
the  task  of  spending  $40,000  on  an  opinion 
polL  The  Los  Angeles  Times  reports  that 
the  survey  by  the  American  Federation  of 
State,  County  and  Municipal  Employees 
found  several  issues  that  could  be  exploited. 
The  best  prospects  for  stoking  apprehen- 
sions were  civil  rights,  aimed  at  Southerners 
fearful  of  "reopening  old  wounds,"  and  pri- 
vacy rights,  which  the  antl-Bork  forces 
dubbed  the  Yuppie  strategy.  The  campaign 
to  defeat  Judge  Bork  immediately  became  a 
campaign  to  distort  his  record  to  fit  these 
public  fears. 

The  special  interests  may  not  consider 
themselves  bound  to  honest  debate,  but  the 
Judiciary  Committee  senators  who  echoed 
the  group's  distortions  are  in  a  bind.  Judge 
Bork's  refusal  to  die  a  death  of  a  thousand 
libels  means  they  will  have  to  explain  on 
the  Senate  floor  the  stark  contrast  between 
their  claims  and  his  testimony. 

Civil  Rights.  In  his  summary.  Sen.  Edward 
Kennedy  (D.,  Mass.)  issued  a  tirade  raising 
the  specter  of  Jim  Crow  laws.  Judge  Bork 
angrily  replied.  "If  those  charges  were  not 
so  serious,  the  discrepancy  between  the  evi- 
dence and  what  you  say  would  be  highly 
amusing." 


Judge  Bork  did  write  a  magazine  article  in 
1963  making  the  libertarian  argument 
against  coerced  desegregation  of  private  es- 
tablishments, but  he  rejected  this  view 
years  ago.  He  cited  his  record.  "I  have 
upheld  laws  that  outlaw  racial  discrimina- 
tion. I  have  consistently  supported  Brown  v. 
Board  of  Eklucation."  Indeed,  Judge  Bork 
called  this  decision  desegregating  schools 
"perhaps  the  greatest  moral  achievement  of 
our  constitutional  law." 

E>oes  Judge  Bork  favor  forced  steriliza- 
tion? This  shocking  claim  was  based  on  his 
unanimous  ruling  in  Oil,  Chemical  and 
Atomic  Workers  International  v.  American 
Cyanamid.  The  Occupational  Safety  and 
Health  Administration  requires  employers 
to  prevent  risks  to  fetuses.  A  pigmentation 
plant  discovered  lead  levels  in  the  air  that 
could  damage  fetuses,  but  that  could  not 
possibly  be  reduced  to  safe  levels.  "Every- 
body conceded  that  the  company  could  have 
said  women  of  child-bearing  age  are  hereby 
fired."  Judge  Bork  said.  "What  the  compa- 
ny did  was  give  women  a  choice:  You  can  be 
transferred  to  another  department  at  a 
lower  paying  job,  or  if  you  want  to,  surgical 
sterilization  is  available." 

Judge  Bork  said,  "I  think  that  is  not  a 
pro-sterilization  opinion."  Instead,  "it  was  a 
sad  choice  these  women  employees  had  to 
make.  It  was  very  distressing.  The  only 
question  was,  should  they  be  given  a  choice? 
And  is  giving  them  a  choice  a  hazard?  We 
did  not  think  it  was  under  the  act."  His 
ruling  suggested  the  women  instead  sue  for 
unfair  labor  practices  or  sex  discrimination. 
The  case  was  eventually  settled  on  these 
grounds. 

Equal  Protection.  Several  senators  grilled 
Judge  Bork  on  the  14th  Amendment,  which 
prohibits  states  from  denying  "any  person 
within  its  jurisdiction  the  equal  protection 
of  the  laws."  Sens.  Biden,  Kennedy  and 
Metzenbaum  insisted  that  he  did  not  think 
the  equal-protection  clause  applied  to 
women. 

Sen.  Arlen  Specter  (R.,  Penn.)  engaged 
Judge  Bork  on  the  issue.  Judge  Bork  said 
that  the  amendment  "applies  to  all  persons, 
so  that  I  would  think  that  no  group  could 
be  excluded."  Sen.  Specter  then  asked  how 
much  protection  he  would  give  women. 
Judge  Bork's  analysis  turns  out  to  be  much 
more  helpful  to  women  than  the  current 
court  approach. 

Judge  Bork  criticized  the  Supreme  Court 
for  using  different  levels  of  scrutiny  depend- 
ing on  the  plaintiff.  He  prefers  Justice  John 
Paul  Stevens's  test  that  simply  asks  wheth- 
er the  law  makes  a  reasonable  distinction 
between  classes  of  people.  He  said  he  knew 
of  only  one  situation  where  discrimination 
by  race  was  reasonable,  a  case  of  a  prison 
warden  who  after  a  race  riot  segregated  the 
inmates  by  race. 

Judge  Eiork  said  this  reasonable-basis  test 
would  better  protect  women.  He  disparaged 
a  1984  opinion  upholding  a  law  denying  bar- 
tender licenses  to  women  unless  they  were 
wives  or  daughters  of  male  bar  owners.  "Dis- 
tinctions that  we  made  between  genders  in 
the  19th  century  and  which  we  assumed  to 
be  reasonable  then."  Judge  Bork  said,  "no 
longer  seem  to  anybody  to  be  reasonable." 
The  only  two  Judge  Bork  could  cite  as  rea- 
sonable were  Congress's  prohibition  on 
women  in  combat  and  the  practice  of  public 
restrooms  marked  Gentlemen  and  Ladies. 

What  about  the  sex-dlscrlminatlon  case? 
The  National  Women's  Law  Center  said 
Vijuon  V.  Taylor  made  Judge  Bork  a  sexist. 
The  group  claimed  that  he  wrote  that 
sexual  harassment  couldn't  have  occurred  if 


the  woman  subordinate  resented.  Actually. 
Judge  Bork  ruled  only  that  as  a  procedural 
matter,  the  employer  could  introduce  evi- 
dence of  an  office  romance.  "WhUe  hardly 
determinative,"  Judge  Bork  wrote  that  Title 
VII  discrimination  law  required  introduc- 
tion of  such  evidence.  The  Supreme  Court 
agreed. 

Privacy.  According  to  Sen.  Alan  Cranston 
(D.,  Calif.),  "When  he  said  before  the  com- 
mittee that  he  found  no  right  to  privacy  in 
the  Constitution,  that  did  him  in.  In  fact. 
Judge  Bork  said  privacy  was  a  major  preoc- 
cupation of  the  Constitution  and  a  basic  re- 
quirement for  a  government  of  limited 
powers.  "No  civilized  person  wants  to  live  in 
a  society  without  a  lot  of  privacy  In  it,"  he 
said.  He  cited  several  privacy  rights.  The 
First  Amendment  protects  exercise  of  reli- 
gion and  free  speech,  the  Fourth  Amend- 
ment protects  homes  and  offices  from  un- 
reasonable searches  and  seizures;  and  the 
F^fth  Amendment  protects  against  self-in- 
crimination. 

What  about  GrUioold  v.  Connecticut.  Jus- 
tice William  Douglas  reasoned  from  "pe- 
numbras formed  by  emanations"  of  the  Bill 
of  Rights  to  invalidate  a  law  against  using 
contraceptives.  This  phrase  represents  an 
imaginative  reach  of  the  Warren  Court,  but 
one  entirely  unhinged  from  constitutional 
text  or  original  intent. 

Judge  Bork  said  the  1879  law  against 
using  contraceptives  was  "utterly  silly,"  but 
pointed  out  that  the  law  had  never  been  en- 
forced. This  was  a  frivolous  case,  not  be- 
cause it  didn't  raise  a  philosophical  issue, 
but  because  the  law  was  not  being  enforced 
and  there  was  no  prospect  of  its  being  en- 
forced. The  case  was  brought  by  Yale  law 
professors  who  wanted  to  give  the  court  a 
chance  for  a  wide-ranging  holding.  Planned 
Parenthood's  New  Haven  branch  conspired 
with  a  politically  friendly  prosecutor  to  get 
a  case  brought  against  it  for  "aiding  and 
abetting." 

Judge  Bork  denied  there  could  be  any  ab- 
solute privacy  right.  Is  there  a  right  to 
incest,  wife  beating  or  price-fixing  if  done  in 
private?  he  asked.  He  said  there  were  re- 
spectable grounds  for  deciding  the  case.  The 
Fourth  Amendment  means  no  police  would 
ever  barge  into  bedrooms  to  check  if  a  mar- 
ried couple  was  using  contraceptives  be- 
cause no  prosecutor  would  ever  ask  for,  or  a 
judge  issue,  a  warrant.  If  a  prosecutor  did 
bring  a  case.  Judge  Bork  said  it  would  be 
dismissed  because  of  "desuetude."  There 
was  no  fair  warning  of  enforcement  of  an 
antique  law  that  "is  just  so  out  of  date  that 
it  has  gone  into  limbo." 

First  Amendment  The  critics  claim  Judge 
Bork  has  a  crabbed  view  of  free  speech.  He 
testified  that  while  he  thought  the  Found- 
ers' main  purpose  was  to  protect  political 
speech,  other  speech  is  also  covered.  He  said 
"everybody.  Including  the  Supreme  Court, 
starts  from  the  political  speech  core,  and 
that  is  the  most  strongly  protected.  .  .  . 
Moral  s{>eech  and  scientific  speech,  into  fic- 
tion and  so  forth"  are  also  protected. 
"Speech  or  print  which  is  purely  for  sexual 
gratification,  pornography  or  obscenity," 
has  less  protection. 

What  about  school  prayer?  The  Senate 
opponents  cited  a  Washington  Post  report 
about  a  speech  he  gave  in  1985  at  the 
Brookings  Institution.  Judge  Bork  denied 
ever  endorsing  school  prayer  and  cited  a 
letter  to  the  editor  from  Rabbi  Joshua  Ha- 
berman.  "Your  reporter  was  not  present  at 
the  meeting.  I  was,"  Rabbi  Haberman  wrote. 
"I  would  have  been  greatly  alarmed  if  Judge 
Bork  had  expressed  any  tendency  to  move 


away  from  our  constitutional  guarantee  of 
religious  freedom  and  equality.  I  heard 
nothing  of  the  sort." 

Pro-Buainea»  Bias.  Several  Interest 
groups.  Including  Ralph  Nader's  Public  Citi- 
zen, published  studies  purporting  to  show 
that  Judge  Bork  favors  business  litigants. 
He  called  these  studies  "very  strange," 
noting  that  in  a  case  In  which  he  upheld  a 
labor  union  against  the  federal  labor  rela- 
tions agency,"  they  said,  well,  a  labor  union 
is  really  a  business."  That  case  NTEU  v. 
FLRA,  held  that  a  union  didn't  have  to  pro- 
vide lawyers  to  represent  non-union  mem- 
bers to  the  same  extent  it  provided  counsel 
to  members.  Judge  Bork  testified  that  "If 
you  look  at  my  decisions  in  race,  on  women, 
on  lalx>r  unions,  on  individuals  vs.  the  gov- 
ernment, you  will  find  no  .  .  .  political  line 
along  which  these  decisions  line  up.  They 
line  up  only  according  to  legal  reasoning. 

In  retrospect,  there  was  a  twisted  logic  to 
the  distortion  campaign.  Judge  Bork  was 
first  called  an  extremist,  a  right-wing  ideo- 
logue. Then  the  flaw  was  that  he  failed  to 
meet  the  critics'  portrayal  of  him.  They  said 
he  changed  his  views  too  often  [he  was  a 
Marxist  In  his  youth!]  and  his  opinions  were 
unpredictable  because  they  were  based  on 
legal,  not  political,  principles.  Perhaps  it's 
the  critics'  Inconsistency  that  causes  Sena- 
tors now  to  say  his  problem  Is  simply  that 
he  became  "divisive." 

Judge  Bork's  alleged  extremism  and  divi- 
siveness  are  due  to  intentional  distortions 
that  made  him  api>ear  what  he  is  not  and 
has  never  been.  There  is  still  time  for  Sena- 
tors to  reconsider  whether  the  brazen  pur- 
veyors of  disinformation  deserve  the  reward 
of  Judge  Bork's  scalp. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  HATCH.  Mr.  President.  I  com- 
pliment the  Senator,  because  I  think 
he  has  done  as  good  a  Job  as  anyone 
can  do  to  point  out  the  feelings  of 
those  around  the  cotmtry  who  are 
looking  at  this  and  starting  to  realize 
how  serious  and  significant  it  is. 

I  also  believe  that  the  Senator  has 
probably  captured  the  kernel  of  the 
debate  as  well  as  anybody. 

The  fact  of  the  matter  is  there  is  no 
Judgeship  nominee  in  this  coimtry 
with  whom  anybody  in  this  body 
would  totally  agree. 

There  is  no  way  that  anyone  is  going 
to  agree  with  another  person  in  the 
field  of  law  on  every  issue,  it  seems  to 
me.  It  may  occur,  but  it  is  very  unlike- 
ly. 

If  we  are  going  to  stop  Judges  from 
sitting  on  the  bench  because  we  dis- 
agree on  this  or  that  issue,  I  think  it  is 
going  to  be  a  deplorable  day. 

One  of  the  things  that  I  find  very 
harmful  and  questionable  about  the 
majority  report  in  this  matter  is  that 
it  seems  to  say  that  unless  Judge  Bork 
or  anyone  else  agrees  with  them  on  in- 
terpretation of  cases,  and  I  think  in 
some  cases  their  interpretations  are 
flawed,  then  they  cannot  sit  on  the 
Court.  If  that  is  not  a  form  of  court- 
packing.  I  do  not  know  what  that  is. 

When  Ruth  Bader  Ginsburg  came 
before  this  body  and  our  Senate  judici- 
ary body,  Ruth  Bader  Ginsburg  has  a 


reputation  of  being  quite  a  liberal 
person.  I  can  remember  when  she  was 
brought  in  my  office  because  she  was 
held  up  and  she  was  brought  in  by  an 
eminent  attorney  from  New  York  City 
who  I  knew  and  had  a  great  deal  of 
regard  for,  even  though  we  disagree  on 
a  number  of  items.  He  said,  "Orrin.  I 
know  that  you  are  fair.  Ruth  Bader 
Ginsburg  will  make  an  excellent  judge 
and  even  though  you  differ  with  her 
philosophically,  she  is  an  excellent 
person  of  high  ethical  standards,  high 
legal  capacity  and  would  have  good  ju- 
dicial demeanor  and  temperament  and 
she  would  be  fair." 

And  I  did  a  lot  of  behind  the  scenes 
on  that  committee  to  make  sure  that 
she  was  treated  fairly,  and  she  became 
a  member  of  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  even 
though  I  disagreed  with  Ruth  Bader 
Ginsburg  on  a  number  of  issues. 

That  is  what  bothered  me  about  this 
particular  debate  and  what  is  happen- 
ing to  Judge  Bork.  First  of  all,  he  is 
completely  slandered  and  libeled  by 
outside  groups. 

The  Senator  has  indicated  that  some 
editorialists  have  indicated  that  some 
of  the  outside  groups  have  been  in- 
spired by  inside  people.  Whether  that 
is  true  or  not,  I  believe  it  to  be  true, 
and  I  think  there  is  evidence  that  it  is. 

The  fact  of  the  matter  is  he  has 
been  vilified  and  libeled  and  badly 
treated  and  besmirched  and  the  whole 
process  is. 

I  am  concerned  because  I  do  not 
think  that  we  should  impose  upon  the 
court  system  our  own  interpretations 
of  cases  and  especially  isolated  cases  at 
that,  to  determine  whether  a  person  is 
able  to  sit  on  the  Federal  courts,  par- 
ticularly the  Supreme  Court  of  the 
United  States. 

I  think  it  smacks  of  court  packing  if 
you  really,  really  do  look  and  read 
some  of  the  arguments  that  are  made. 

Finally.  I  would  Just  like  to  say  to 
the  distinguished  Senator  from  Colo- 
rado that  I  have  listened  to  his  re- 
marks. He  may  not  be  an  attorney. 
But  he  is  right  on  as  far  as  what  is 
right  and  what  is  wrong,  and  I  believe 
he  has  made  as  good  a  case  for  Judge 
Bork  as  could  be  made  on  this  floor. 

All  I  can  say  is  that  it  is  lucky  for 
other  attorneys  that  the  Senator  from 
Colorado  is  not  an  attorney  because  he 
would  certainly  have  eclipsed  a  lot  of 
very  fine  attorneys  by  his  abilities. 

Let  me  Just  say,  and  I  am  always 
very  grateful  to  the  kind  of  remarks 
he  has  expressed  toward  me  and  the 
views  that  I  have  expressed.  I  hope 
that  this  body  does  not  come  to  the 
position  of  where  these  positions  are 
always  going  to  be  decided  on  the  basis 
of  politics.  If  that  is  so,  we  are  going  to 
lose  something  very  dear  in  this  coun- 
try and  that  is  a  free  and  independent 
judiciary,  and  it  is  going  to  mean  we 
are  not  going  to  have  the  judges  stand- 
ing up  on  these  tough  issues  like  they 


should  and  taking  on  everybody  and 
really  what  this  debate  comes  down  to 
is  the  way  he  has  been  treated  and  the 
process  has  been  treated,  and  I  might 
add  the  real  debate  over  Judicial  re- 
straint, over  Judicial  activism,  because 
this  Judge  believes  in  restraint  and  I 
think  there  is  much  to  commend  him 
for  that,  and  I  believe  the  vast  majori- 
ty of  people  in  the  coimtry  would 
prefer  to  have  judges  interpreting  the 
laws  rather  than  making  the  laws, 
prefer  to  have  them  restrained  rather 
than  activists. 

I  mean,  he  has  been  the  leading  dis- 
ciple of  judicial  restraint  and  really 
some  say  in  the  history  of  the  coimtry 
and  certainly  one  of  the  leaders  in  the 
modem  times. 

I  want  to  thank  the  Senator  for  his 
remarks  and  in  particular  for  his  kind- 
ness to  me. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  Senator  from  Utah 
for  his  observations. 

Mr.  BIDEN.  A  parliamentary  In- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ARMSTRONG.  Do  I  have  the 
floor? 

Mr.  BIDEN.  I  am  making  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  will  state  his 
parliamentary  inquiry. 

Mr.  BIDEN.  Is  an  act  of  the  Senator 
who  has  the  floor  to  yield  time  to  an- 
other Senator  one  that  loses  him  the 
right  to  the  floor  or  does  he  maintain 
the  right  to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  may  only  yield  for  a  question. 

Mr.  BIDEN.  That  is  what  I  thought. 
Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  would  be  delighted  to 
yield  now.  I  would  like  at  some  point 
to  be  able  to  respond. 

I  understand  the  Senator  from  Colo- 
rado has  not  finished  his  statement 
and  I  have  no  intention  of  maintaining 
the  floor  myself  at  this  moment. 

But  the  Senator  has  raised  some  se- 
rious allegations  that  he  strongly  and 
deeply  believes  and  I  would  like  an  op- 
portunity to  respond  to  them. 

I  just  want  to  make  sure  that  al- 
though I  am  not  going  to  insist  on 
maintaining  the  floor  now  when  the 
Senator  finishes  I  have  an  opportuni- 
ty, if  he  is  willing  to  respond  to  hope- 
fully each  and  every  point  he  raised 
before  we  move  beyond  these  allega- 
tions so  at  least  there  is  something  for 
the  Record. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Delaware,  the  chair- 
man of  the  Judiciary  Committee,  is 
mistaken  in  suggesting  these  are  issues 
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which  I  have  raised.  From  the  first 
moment  that  I  took  the  floor.  I  made 
it  clear  that  I  was  reporting  what  had 
been  brought  to  my  attention  by  those 
who  have  observed  the  process. 

I  have  been  going  about  my  business 
attending  the  Finance  Committee. 
Budget  Committee,  and  the  BanUng 
Committee.  I  have  not  been  a  party  to 
the  Judiciary  Committee  proceedings. 
I  do  not  recall  that  I  have  seen  as 
much  as  60  seconds  of  the  proceedings 
except  as  they  Ixave  been  simmiarized 
on  the  evening  news. 

I  have  been  doing  my  job. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  What  I  present- 
ed here  tonight  are  the  observations 
of  those  who  have  written  about  it, 
have  observed  it.  and  I  have  suggested 
that  if  it  is  possible  to  clear  the  air 
and  to  show  that  these  concerns  are 
unfoimded,  then  I  think  that  is  a 
proper  and  appropriate  thing  for  the 
Senator  to  do  and  when  he  Is  ready  to 
go  forward  on  it,  and  I  will  be  glad  to 
be  here.  I  am  not  trying  to  get  the 
least  work,  although  I  might  have  an- 
other word. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  ARMSTRONG.  Of  course. 

Mr.  BIDEN.  Does  the  Senator  mind 
If  at  some  point  I  respond  to  the  asser- 
tions stated  by  the  Senator  from  Colo- 
rado representing  accurately  state- 
ments made  by  the  press  persons  and 
others  with  relationship  both  to  hear- 
ings and  the  process?  That  is  what  I 
wish  at  some  point  to  be  able  to  re- 
sponA  to  and  hopefully,  and  I  am  not 
being  facetious,  enlighten  the  Senator 
from  Colorado  that  there  is  at  least 
another  point  of  view  both  in  the 
press  and  in  this  body  and  in  the 
public  at  large. 

Mr.  ARMSTRONG.  Mr.  President, 
of  course  that  is  exactly  what  I  am 
hopeful  that  the  Senator  will  do  and 
what  this  debate  is  intended  to  be 
about. 

Mr.  President,  the  Senator  from 
Utah  and  I  were  discussing  a  point 
which  I  think  ought  not  be  lost.  I 
would  very  much  regret  that  this  nom- 
ination had  been  so  politicized  and 
had  been  taken  so  far  outside  the 
normal  confirmation  process,  even  if 
the  campaign  against  Judge  Bork  had 
been  truthful,  which  many  believe  it 
was  not.  and  indeed  I  am  persuaded  it 
had  not  been,  even  If  it  had  been  con- 
ducted at  a  high  level  and  had  not 
been  bitterly  and  personally  vindictive, 
which  I  believe  it  to  be  and  that  Is  the 
view  that  has  been  reported  by  those 
whose  Judgment  I  respect.  Even  if  it 
had  been  conducted  at  a  high  level.  I 
do  not  thihk  making  a  confirmation  of 
a  Federal  judge,  least  of  all  to  the  U.S. 
Supreme  Court,  ought  to  be  a  politi- 
cized process. 


I  want  to  come  back  to  the  point  the 
Senator  from  Utah  made  because  this 
is  the  nub  of  it. 

We  do  not  really  need  Federal 
judges  to  reflect  the  popular  wiU.  That 
is  what  we  have  Congress  for.  That  is 
what  we  have  the  President  for. 

Every  2  years  we  have  an  opportuni- 
ty to  elect  the  whole  Membership  of 
the  U.S.  House  of  Representatives  and 
although  the  Senate  does  not  turn 
over  that  fast,  there  is  absolutely  no 
danger  that  the  popular  will,  will  lack 
spokesmen,  advocacy,  and  champions 
and  even  on  many  occasions  unde- 
served obsequlence. 

Very  often  people  in  public  life  who 
nm  for  office  use  error  on  the  side  of 
giving  in  too  much  to  popular  opinion, 
in  my  judgment.  Now,  this  is  a  country 
that  believes  in  democracy.  Popular 
opinion  is  importamt;  finally,  it  is  ex- 
tremely Important. 

But  part  of  the  genius  of  our  system 
is  that  there  Is  a  resort,  a  place  of  pro- 
tection, a  haven  for  those  who  are 
temporarily  or  permanently  unpopu- 
lar, for  those  persons  or  causes  who  do 
not  enjoy  popular  favor,  who  may  be 
even  scorned  and  ridiculed,  ideas  and 
persons  who  are  hated,  who  honestly 
could  not  win  any  kind  of  a  referen- 
dum. And  in  our  system,  that  place  is 
the  judiciary. 

It  is  the  protections  afforded  by  the 
Bill  of  Rights.  It  is  the  system  of  juris- 
prudence which,  at  various  times,  has 
protected  liberals  and  conservatives. 
Republicans  and  Democrats  and  in 
some  places  and  some  times  blacks  and 
whites,  Protestants,  Catholics,  Jews. 
And  at  some  time  in  our  history 
almost  every  group  and  many  differ- 
ent kinds  of  individuals  have  had  to  go 
to  the  Federal  courts  for  the  protec- 
tion of  rights  which  they  could  not 
protect  through  the  ordinary  political 
process. 

Now,  then,  when  we  make  judges,  in 
effect,  run  for  office,  or  at  least  be 
subject  to  a  political  process,  we  erode 
and,  if  we  are  not  very  careful,  we  will 
ultimately  destroy  that  Independence 
and  that  reliance  on  standards  of  legal 
reasoning  rather  than  political  popu- 
larity, which  is  the  hallmark  of  our  ju- 
dicial system. 

Out  in  Colorado,  we  used  to  have 
our  Judges  nm  for  office.  That  is  what 
they  did.  I  mean.  Republicans  nomi- 
nated somebody  to  be  a  judge  and 
Democrats  nominated  somebody  to  be 
a  judge,  and  they  went  out  to  cam- 
paign. And  I  have  been  to  a  lot  of 
chicken  dinners  with  candidates  who 
were  running  for  judges.  And  we  got 
some  dam  good  judges  out  of  the  proc- 
ess. We  really  did.  Some  good  Demo- 
crats: some  good  Republicans. 

But.  you  know,  we  got  to  thinking 
about  it  maybe  20.  25  years  ago  and 
determined  that  this  was  not  a  good 
way  for  people  to  come  to  be  judges; 
that,  in  the  process  of  the  rough  and 
tumble  of  politics  and  of  submitting 


themselves  to  an  intensely  political 
process,  we  compromised  first  the  in- 
tegrity of  the  judiciary,  because  we,  in 
effect,  put  judges  in  a  position  of 
going  out  and  at  least  impliedly  saying 
how  they  were  going  to  vote  on  things, 
what  their  attitude  was  toward  issues, 
and  it  Just  put  us  in  a  bad  position. 

So,  like  a  lot  of  other  reform-minded 
States,  Colorado  took  their  Judges  out 
of  politics.  And  it  was  a  good  decision. 
It  was  a  decision  about  which  I  was 
somewhat  skeptical,  because  I  really 
trust  the  people.  I  think  elections  are 
a  good  thing.  And,  besides,  I  liked 
going  to  all  of  those  chicken  dinners 
for  people  who  were  nmnlng  for 
judges.  But  it  has  worked  out  well. 

And  when  we  reverse  the  process 
here  in  the  Federal  judiciary,  we  put 
at  risk  something  which  is  very  pre- 
cious and  very,  very  important. 

David  Broder  said  it  better  than  I 
can.  He  can  say  almost  anything 
better  than  I  can,  Mr.  I*resident.  In  an 
article  in  the  Washington  Post,  this 
distinguished  Journalist  wrote: 

Candidates  for  elective  office  now  routine- 
ly face  battering  by  public  emotions  created 
by  mass-media  opinion  manipulators.  To 
subject  Judges  and  judicial  appointees  to 
the  same  propaganda  torture  test  whether 
from  the  right  or  the  left  does  terrible 
damage  to  the  underlying  values  of  this  de- 
mocracy and  safeguards  of  our  freedom.  No 
one  wins  in  such  a  game. 

Well.  Mr.  President,  before  I  close.  I 
want  to  respond  to  something  that 
came  up  an  hour  or  2  ago,  when  one  of 
the  Senators  got  up,  as  several  have 
over  the  last  few  months,  and  said: 

By  gosh,  we  are  not  against  conservatives. 
We  Just  don't  happen  to  like  Robert  Bork. 
Why  can't  we  have  somebody  like  Lewis 
Powell?  Now,  there  is  a  conservative's  con- 
servative. There  is  a  man  we  can  all  trust. 
He  is  a  good  guy.  If  the  President  had  sent 
us  somebody  like  that,  we  would  be  fair 
minded  enough,  we  would  be  open  minded 
enough  to  vote  for  somebody  like  that,  even 
though  he  might  be  a  conservative  and  not 
necessarily  to  our  liking. 

In  other  words,  there  is  an  attempt 
to  sort  of  make  the  case  that  Robert 
Bork  is  a  different  kind  of  creature; 
that,  whereas  Lewis  Powell  was  a 
thoughtful,  mainstream  conservative, 
in  fact,  Robert  Bork  is  something  dif- 
ferent. 

Well,  you  know,  we  ought  to  reflect 
very  carefully  on  that,  because  that  is 
a  significant  argiuient.  After  all.  Jus- 
tice Powell  is  admired,  and  rightfully 
so,  by  Senators  and  lawyers  and  by 
people  everywhere  who  know  of  his 
distinguished  service  to  the  U.S.  Su- 
preme Court.  And  when  major  interest 
groups  and  Senators  come  forward 
and  say,  "We  would  take  another 
Lewis  Powell,  but  this  case  is  differ- 
ent." then  I  think  we  ought  to  submit 
that  contention  to  the  acid  test  of  how 
do  they  act.  And  the  truth  of  the 
matter  is  they  were  as  bitterly  opposed 
to  Lewis  Powell  as  they  now  are  to 
Robert  Bork. 


October  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


28717 


Now,  just  think  about  that  a  minute. 
If  you  go  back  and  read  what  they 
were  saying  nearly  two  decades  ago 
when  the  nomination  of  Lewis  Powell 
was  sent  up  here,  and  then  compare  it 
with  what  they  are  now  saying  about 
Robert  Bork,  by  gosh,  you  would  think 
it  was  the  same  bunch  of  press  re- 
leases and  all  they  did  was  went 
through  and  crossed  out  the  name 
Lewis  Powell  and  wrote  in  Robert 
Bork. 

Now.  let  me  Just  cite  that  pretty  ex- 
actly because  Senators  who  are  enter- 
taining the  idea  that  they  can  vote 
against  Robert  Bork  and  do  so  in 
somehow  a  tradition  and  a  spirit  that 
Is  consisent  with  what  has  happened 
before  axe  really  sadly  mistaken.  The 
only  difference  between  the  hue  and 
cry  that  these  same  groups  raised 
against  Lewis  Powell  and  what  they 
are  saying  now  in  smearing  Robert 
Bork  is  that  they  are  on  the  verge  of 
succeeding  this  time. 

Let  me  take,  for  example,  the  com- 
ments of  Ralph  Neas.  executive  direc- 
tor of  the  Leadership  Conference  on 
CivU  Rights.  He  said: 

Lewis  Powell  has  been  a  fair  and  a  distin- 
guished Justice.  He  has  been  a  true  conserv- 
ative, not  a  right-wing  zealot.  As  a  centrist 
on  the  Court  he  has  helped  reaffirm  our 
basic  civil  rights  laws  and  remedies. 

That  is  from  the  New  York  Times, 
June  27,  1987. 

On  the  other  hand,  Mr.  Neas  said 
that  putting  Judge  Bork  on  the  Su- 
preme Court  would  "Jeopardize  the 
civil  rights  achievements  of  the  past 
30  years."  That  was  in  the  Washington 
Post  on  July  6. 

So,  it  sounds  as  if  groups  such  as  the 
Leadership  Conference  on  Civil  Rights 
have  been  long-time  supporters  of 
Judges  like  Lewis  Powell. 

Well,  listen  to  what  they  said  in 
1971.  The  Congressional  Black  Caucus 
commented: 

A  fair  examination  of  the  evidence  sug- 
gests that  Lewis  Powell,  In  this  instance, 
certainly  was  no  respecter  of  the  decrees  of 
the  very  Court  for  which  hla  nomination  is 
now  being  considered. 

Does  that  have  a  familiar  ring.  Mr. 
President?  Does  that  sound  like  exact- 
ly what  they  are  saying  at>out  Judge 
Robert  Bork? 

The  statement  of  the  Congressional 
Black  Caucus  continued.  The  nomi- 
nee's activities  "are  inconsistent  with 
the  kind  of  Jurist  needed  for  the 
Court"  in  the  coming  decades.  "These 
considerations  take  on  more  weight 
when  one  considers  the  tremendous 
problems  which  our  country  will  be 
facing  during  those  decades." 

What  about  the  National  Organiza- 
tion for  Women?  This  is  an  organiza- 
tion which  has  bitterly  opposed  the 
nomination  of  Judge  Rot)ert  Bork.  If  I 
recall  correctly,  that  is  the  organiza- 
tion which  allegedly,  according  to  pub- 
lished accoimts,  was  asked  to  mute  its 
comments  as  being  too  shrill.  As  I 


recall  what  they  were  told— and  again, 
according  to  the  newspaper  accounts— 
the  National  Organization  for  Women 
was  told.  "We've  got  to  have  a  sjrm- 
phony  orchestra  here.  We  don't  want 
the  violins  playing  too  loud." 

Well,  hear  Is  how  loud  the  violins 
were  playing  for  the  National  Organi- 
zation for  Women  when  Lewis  Powell's 
name  was  before  the  Senate: 

If  the  Senate  confirms  •  •  •  Lewis  P. 
Powell,  Jr.,  for  the  U.S.  Supreme  Court,  j»is- 
tlce  for  women  will  be  Ignored  or  further  de- 
layed which  means  justice  denied. 

How  about  the  National  Lawyers 
GuUd? 

In  hlB  political  views,  [the  nominee]— 

That  means  Lewis  Powell- 
does  not  "bend"  or  "twist"  the  Constitution, 
to  use  the  President's  langiiage.  Rather,  he 
totally  Ignores  it. 

Now,  you  talk  about  somebody  that 
is  outside  the  mainstream,  somebody 
who  ignores  the  Constitution,  that  is 
what  they  were  saying  about  Lewis 
Powell. 

The  thing  that  is  distressing  and 
hauutingly  familiar  is  it  is  almost  the 
same  words,  certainly  the  cadences  are 
the  same,  the  idea  is  the  same,  as  to 
what  they  are  saying  about  Robert 
Bork  here  all  these  year?  later,  forget- 
ting, or  at  least  hoping  mat  Senators 
will  forget,  that  they  made  the  same 
accusations  against  Lewis  Powell,  the 
Justice  who  they  now  say  has  served 
with  distinction  and  is  the  model  for 
the  kind  of  person  who  would  be  an 
acceptable  choice  if  President  Reagan 
would  Just  send  his  name  over. 

How  al>out  the  Americans  For 
Democratic  Action: 

•  •  •  Mr.  Powell  clalmCs]  that  the  Presi- 
dent is  above  the  law,  the  Constitution,  and 
the  fourth  amendment.  •  •  • 

He  has  already  taken  sides  with  the  execu- 
tive branch.  On  the  Court,  he  would  be  but 
their  echo. 

The  nominee  has  "been  an  eloquent 
spokesman  for  wiretapping  and  other  insidi- 
ous governmental  techniques." 

And  on,  and  on.  and  on.  These 
quotes  sound  as  if  they  were  taken 
from  yesterday's  newspaper.  In  fact, 
they  were  taken  from  the  newspapers 
of  nearly  20  years  ago.  Same  tactics, 
same  tone,  same  tenor  as  the  observa- 
tions that  are  being  made  about 
Robert  Bork. 

Mr.  President.  I  have  tried  to  make 
about  four  points  according  to  good, 
solid  reportorial  evidence  from  people 
whose  politics  I  do  not  loiow.  I  do  not 
know  whether  these  reporters  and  the 
authors  of  these  editorials  are  Repub- 
licans or  Democrats,  liberals  or  con- 
servatives. In  most  cases  of  the  people 
I  have  quoted  I  do  not  know  whether 
they  are  for  or  against  the  confirma- 
tion of  Robert  Bork.  But  based  upon 
their  evidence  I  have  tried  to  make 
f  oiu-  points. 

First,  that  Judge  Bork  has  been  the 
victim  of  a  slanderous,  unprincipled, 
vicious  mean-spirited  personal  attack. 


Second,  the  attack  in  its  essence  has 
been  untruthful.  Third,  that  it  is  a 
great  mistake.  Indeed  a  tragedy,  if  we 
permit  the  process  of  confirming 
Judges  to  be  politicized.  It  will  be  not  a 
tragedy  so  much  for  Robert  Bork.  who 
will  remain  a  judge  of  the  circuit  court 
who  is  not  confirmed  for  the  Supreme 
Court,  but  a  tragedy  for  the  Senate 
and  for  the  country.  And  finally,  that 
the  arguments  which  are  being  used 
against  Judge  Bork  are  shopworn  and 
tired  and  repetitious.  They  are  the 
same  arguments  that  have  been  used 
previously  against  nominees  whose 
service  on  the  Court  is  now  applauded 
by  the  very  groups  who  heavily  criti- 
cized him  at  an  earlier  occasion. 

Mr.  President,  we  are  going  to 
render  a  verdict  on  Robert  Bork  and 
the  people  are  going  to  render  a  ver- 
dict on  us.  If  we  do  not  find  some  way 
to  put  this  matter  back  in  perspective, 
to  somehow  apologize  to  Robert  Bork 
for  the  way  he  has  been  handled,  for 
the  treatment  he  has  been  given.  I  be- 
lieve that  the  verdict  on  the  Senate 
will  do  us  no  honor. 

At  the  right  moment,  I  will  be  back. 
I  hope  I  have  another  chance  to  com- 
ment on  some  other  aspects  that  I  find 
particularly  disturbing  and  also  to  dis- 
cuss as  time  permits  Judge  Bork's 
qualifications.  But  for  the  moment,  I 
yield  the  floor  and  note  the  presence 
of  the  chairman  of  the  Judiciary  Com- 
mittee who,  I  believe,  wants  to  respond 
to  the  issues  which  have  been  raised 
and  I  look  forward  to  his  response. 

Mr.  BIDEN.  Thank  you.  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Delaware. 

Mr.  BIDEN.  I  see  my  colleague  from 
New  Hampshire  who  has  been  ex- 
tremely active  in  this  debate  and  is  a 
strong  and  articulate  proponent  of  the 
Bork  nomination  is  on  the  floor.  I  will 
try  not  to  take  too  much  time,  because 
I  know  he  is  prepared  to  speak. 

I  will  try  at  least  to  respond  to,  in 
part,  all  the  points  raised;  all  the  four 
major  points  raised  by  my  colleague 
from  Colorado. 

Mr.  President,  let  me  begin  by  sug- 
gesting and  reiterating  my  point  that, 
just  as  the  junior  Senator  from  New 
Hampshire  stated  yesterday  In  his  dis- 
cussion with  the  Senator  from  Arkan- 
sas, the  junior  Senator  from  Arkansas, 
about  an  ad  campaign  that  was  under- 
way, he  said,  and  I  quote: 

I  hope  Senators  are  not  going  to  hold  this 
Senator  responsible  for  every  ad  that  is 
being  published  or  every  effort  that  is  being 
made  to  support  the  nomination,  with  good 
taste  or  with  bad  taste,  any  more  than  this 
Senator  would  hope  to  hold  Senators  who 
are  opponents  of  the  nomination  accounta- 
ble for  the  ads  of  opponents. 

That  is  from  the  Congressional 
Record,  page  S14573.  October  20, 1987. 

I  am  not  suggesting  that  my  friend 
from  Colorado  indicated  that  any  par- 
ticular Senator  should  be  held  respon- 
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sible  for  any  of  the  ads.  But  he  did 
make  the  point  that  there  was  a  co- 
ordinated effort.  At  least  alleged  to 
have  been  a  coordinated  effort,  as  re- 
ported by  some  press  accounts. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  Senator  yield? 

Mr.  BIDEN.  Surely.  I  wlU. 

Mr.  ARMSTRONG.  I  gather  it  is  the 
intention  of  the  chairman  to  go 
through  the  points  I  raised  and  to  dis- 
cuss each  one  of  them.  May  I  inquire, 
would  it  be  his  desire  to  have  a  dialog 
on  each  of  them  or  would  he  like  to  re- 
spond to  aU  of  them  and  then  have  me 
seek  recognition  to  go  back? 

Mr.  BIDEN.  What  I  think  might  be 
the  most  helpful  Is  give  me  about  10 
minutes  to  try  to  in  broad  stroke  re- 
spond to  all  the  major  points  and  then 
to  the  extent  the  Senator  from  Colo- 
rado would  like  to  enter  into  a  dialog 
about  specific  points,  the  Senator 
from  Delaware  would  be  delighted  to 
do  that. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator and  I  would  be  happy  to  do  so. 

Mr.  BIDEN.  First  of  all.  with  regard 
to  the  first  major  point  that  has  been 
made  by  the  Senator  from  Colorado, 
that  he.  Judge  Bork.  has  been  a  victim 
of  slander,  vicious  personal  attacks,  et 
cetera;  that  there  has  been  an  aston- 
ishing onslaught,  I  think  the  phrase 
was,  against  Judge  Bork.  And  why 
would  this  have  happened,  this  aston- 
ishing onslaught:  and  how  much  a 
victim  of  personal  attacks  has  the 
nominee  been? 

Stating  at  the  outset  that  I  do  not 
defend,  nor  is  It  my  responsibility  nor 
intention  to  defend,  every  single  word 
uttered  by  everyone  outside  this 
Chamber  or  any  Senator  other  than 
the  Senator  from  Delaware,  stating 
that  at  the  outset,  let  me  say  that 
there  is  a  reason  why  there  was  an  as- 
tonishing onslaught  of  opposition  to 
Judge  Bork  from  the  outset:  because 
Judge  Bork  has  astonishing  views 
about  the  Constitution.  Astonishing. 

He  is.  whether  you  call  it  liberal  or 
conservative,  mainstream  or  nonmain- 
stream,  he  is  different  and  his  views  as 
expressed  for  the  past  20  years  in  his 
writings  and  many  of  his  cases,  and 
subsequently  in  the  hearings,  are  in 
many  ways  fundamentally  different 
than  those  expressed  by  conservative 
Jurists  as  well  as  liberal  Jurists  over 
the  past  70  years. 

He  has  been,  by  the  acknowledg- 
ment and  admission  of  his  strongest 
supporters,  an  articulate  and  prolific 
spokesperson  for  a  different  view.  He 
has  been  known  for  his  strident  at- 
tacks upon  the  Court  and  his  strong 
disagreement  with  where  the  Supreme 
Court  has  gone  over  the  past  30  years, 
as  some  of  my  colleagues  are  strongly 
opposed  to,  "where  the  Warren  Court 
has  taken  us." 

In  a  sense,  the  reason  why  there  was 
this  astonishing  onslaught  was  that 
this,  in  a  sense,  was  a  referendum  on 


the  past  30  years  of  the  Supreme 
Court's  rulings. 

The  President  of  the  United  States, 
who  I  will  quote  at  length  in  a 
moment,  has  argued  straightforwardly 
for  the  last  15  years  of  his  political  life 
at  least,  and  the  first  6  years  of  his  ad- 
ministration, that  the  covmtry  dis- 
agrees, fimdamentally,  with  where  the 
Warren  Court  and  the  Burger  Court- 
not  Burger  himself,  but  the  Court- 
has  taken  us. 

I  rode  down  in  the  train  this  morn- 
ing with  the  most  distinguished,  prob- 
ably the  best-known  conservative  and 
best-respected  conservative  colujimlst 
in  America,  a  strong  supporter  and 
personal  friend  of  Judge  Bork,  who 
pointed  out  to  me  that  not  only  were 
the  Warren  Court  decisions  not  over- 
turned by  the  Burger  Court,  there  was 
not  a  single  significant  decision  during 
the  Warren  era  that  was  overturned 
by  the  Burger  Court.  And  that  was  the 
Issue. 

Should  we.  in  fact,  repudiate  that  by 
putting  someone  on  the  Court  who  re- 
pudiates the  previous  30  years,  or  a 
large  psirt  of  the  landmark  rulings  of 
the  previous  30  years,  nominated  by  a 
President  who  straightforwardly  has 
said  from  the  outset  that  he  wished  to 
change  the  direction  of  the  Judiciary 
in  America?  P*rom  the  outset,  he  has 
made  no  bones  about  it,  which  is  his 
right. 

So,  the  reason  why  there  was  this  as- 
tonishing onslaught  is  everybody  un- 
derstood what  is  at  stake  here.  This,  in 
a  sense,  is  a  referendum  on:  Do  we  like 
what  the  Court  did  the  last  30  years? 
Or  do  we  dislike  it? 

I  would  respectfully  suggest  the  vast 
majority  of  American  people,  liberal 
and  conservative  alike,  say:  We  like 
what  the  Court  did.  Oh.  we  disagree 
with  pieces  but  we  do  not  want  to  turn 
back. 

The  Senator  from  Delaware  has  not, 
on  a  single  occasion,  suggested  what 
the  Court  would  look  like  with  Judge 
Bork  as  a  Justice,  for  none  of  us  can 
make  that  Judgment.  Once  a  woman 
or  a  man  dons  those  robes  for  life  on 
the  Court,  a  number  of  things  happen. 
Obviously,  President  Elsenhower  did 
not  anticipate  that  you  would  have 
Earl  Warren  turn  out  to  be  the  Judge 
that  he  did.  Obviously,  the  civil  rights 
groups  quoted  a  moment  ago  from  20 
years  ago.  did  not  anticipate  Powell  to 
turn  out  as  he  did.  But  the  Senator 
from  Delaware  has  not  on  a  single  oc- 
casion suggested  what  Judge  Bork 
would  do  on  the  Court. 

But  I  have  suggested,  based  on  his 
record,  25.  28  years  of  writings,  and  on 
his  testimony,  that  had  he  been  on  the 
Court  the  last  38  years,  and  had  his 
view  prevailed,  Ronald  Reagan  is  im- 
plicity  correct.  The  Warren  Court  de- 
cisions and  the  Burger  Court  decisions 
would  not  have  occurred. 

So  what  we  are  arguing  about  here  is 
basic  principles. 


For  example,  the  right  to  privacy. 
Why  are  people  upset  about  it?  It  is 
not  a  yuppie  issue.  Let  us  get  the 
record  clear.  Judge  Bork  has  a  perfect- 
ly respectable,  intellectually  defensi- 
ble, but  practically  unworkable  view  of 
privacy  as  it  Is  protected  or  not  pro- 
tected in  the  Constitution.  Every  con- 
servative Justice,  which  I  will  go  into 
detail  on  before  the  night  is  over  and 
tomorrow,  who  is  quoted,  everyone  in 
the  last  70  years,  has  crossed  the  Rubi- 
con on  privacy,  and  Judge  Bork  not 
only  has  not  crossed  but  he  has  not 
even  put  a  boat  in  the  water. 

Everyone  has  said  that  our  unenu- 
merated.  translated  not  specifically  de- 
lineated, rights  that  individuals  have 
are  protected  by  the  Constitution— 
every  one  of  them.  The  only  debate 
among  the  conservative  and  liberal  Ju- 
rists over  the  last  70  years  is  how  far 
would  you  cross  the  line  of  saying 
there  is  an  unenumerated  right  of  pri- 
vacy. How  far  do  you  extend  that 
right?  Do  you  extend  it  beyond  mar- 
ried couples  to,  as  is  a  fear  among  ev- 
eryone in  this  body,  to  consensual  acts 
among  homosexuals?  To  where  do  you 
extend  it?  That  has  been  the  debate. 
The  Court,  in  my  view,  has  rightly 
concluded  not  to  extend  it  to  its  outer 
parameters.  But  every  single  Justice, 
everyone,  has  said,  "I,  Justice"  so  and 
so  "find  that  there  is  a  constitutional 
right  to  privacy." 

Judge  Bork.  to  his  credit,  has  been 
intellectually  consistent  and  honest. 
He  has  said.  "I  can  find  nowhere  in 
the  Constitution  a  generalized  right  to 
privacy  that  every  other  Justice  has 
found  at  one  time  or  another  in  the 
last  70  years." 

So  you  ask  why  the  astonishing  on- 
slaught? It  is  an  astonishing  view.  It  is 
different  than  Frankfurter,  different 
than  Black,  different  than  the  present 
Chief  Justice,  different— and  I  could 
go  down  the  list. 

Where  has  the  Judge  stood  on  other 
great  issues  of  the  day?  Keep  in  mind 
his  position  is  defensible.  Intellectually 
honest,  but  wrongheaded  in  this  Sena- 
tor's view.  But  that  is  what  the  debate 
is  and  should  be  about. 

Those  who  share  Judge  Bork's  view 
not  only  on  privacy  but  those  who 
share  Judge  Bork's  view  on  the  role 
and  standing  of  the  Congress  before 
the  courts,  those  who  share  Judge 
Bork's  views  on  antitrust  and  how  it 
applies  in  the  court— all  respectable 
views.  But  one  that  has  not  been  held 
by  and  large  by  the  Court  for  the  last 
30  years. 

Do  we  want  to  say  Judge  Bork  says? 
And,  by  the  way,  this  Senator,  the 
present  chairman  of  the  Judiciary 
Committee,  for  32  hours  of  Bork's  tes- 
timony not  only  gave  him  every  oppor- 
tunity to  spesJc  and  uninterruptedly 
so,  but  interrupted  Senators  on  both 
sides  of  the  aisle  when  he  thought 
they    were    not    giving    Judge    Bork 


ample  opportunity  to  answer.  Judge 
Bork.  being  a  man  of  principle,  stood 
by  his  g\ins  and  he  said.  "Hey,  there  is 
no  enumerated  right  to  privacy;  there 
is  no  generalized  right  to  privacy."  But 
no  one,  particularly  the  Senator  from 
Delaware,  ever  suggested  that  Judge 
Bork  wished  the  State  of  Oldahoma  to 
sterilize  a  chicken  thief.  The  Skinner 
case.  No  one  in  the  committee  suggest- 
ed, and  this  Senator  clearly  did  not, 
that  Judge  Bork  thought  it  was  a  good 
law  in  Connecticut  in  the  1940's, 
1050's,  and  1960's,  that  said  married 
couples  could  not,  as  a  matter  of  law, 
seek  the  advice  of  and/or  use  birth 
control. 

The  Senator  from  Delaware  believed 
then  and  now  that  Judge  Bork 
thought  that  was  a  stupid  law;  that 
Judge  Bork  thought  it  would  be  wrong 
to  sterilize  a  chicken  thief  under  Okla- 
homa law.  And  on  Euid  on. 

But  what  Judge  Bork  was  honest 
enough  to  say  is  that  the  legal  reason- 
ing used  in  those  cases  to  arrive  at  the 
conclusion  the  Supreme  Court  arrived 
at  saying,  "Oklahoma,  you  cannot 
sterilize  a  chicken  thief."  to  Connecti- 
cut, "You  cannot  have  a  law  that  is 
going  to  put  a  doctor  or  a  director  of  a 
clinic  or  a  married  couple  or  anyone  in 
Jail  for  using  birth  control  not  to  have 
children,"  that  is  the  reasoning  with 
which  he  disagreed. 

And  when  asked  how  would  he 
arrive  at  a  similar  conclusion  if  he  dis- 
agreed with  the  reasoning,  could  he. 
imder  the  Constitution,  tell  us  how  he 
as  a  Justice  or  as  a  legal  scholar  could 
find  the  intellectual  basis,  the  juris- 
prudential reasoning,  to  strike  down 
the  Connecticut  law,  his  response  was, 
"I  have  not  imdertaken  that  exercise 
to  find  such  an  answer  and  I  have  yet 
to  find  one." 

Is  that  maligning  Judge  Bork  to  say 
that  his  Jurisprudential  view  would 
result  in  a  State  being  able  to,  if  it 
wished  to.  prohibit  birth  control?  The 
obvious  answer  is  no.  A  State  could 
not  do  that. 

Even  though  I  believe  Judge  Bork 
personally  would  not  like  that  to 
happen,  but,  as  a  Judge,  a  Justice  of 
the  Supreme  Court,  he  would,  by  his 
testimony  and  his  writings,  be  re- 
quired, at  least  up  to  the  point.  We  are 
not  talking,  by  the  way,  about  a  28- 
year-old  law  student;  we  are  talking 
about  a  former  Solicitor  General,  a 
tenured  professor,  a  full  partner  in  a 
prestigious  law  firm,  a  circuit  court  of 
appeals  Judge  who  is  60  years  old,  who 
has  written  more,  thought  more,  and 
spoken  more  alwut  the  Constitution 
than  99.9  percent  of  all  living  Ameri- 
cjuis.  Up  to  this  point  he  has  been 
unable  to  find  a  rationale  protecting  a 
couple's  right  in  their  bedroom  under 
the  Constitution  to  decide  whether  or 
not  to  have  children. 

That  is  why  40  percent  of  all  the  law 
professors  in  America  who  are  present- 
ly   teaching   law— 40   percent— signed 


letters,  individually  and  collectively, 
saying,  "Judge  Bork  is  a  brilliant  man 
but  do  not  put  him  on  the  Court." 
Forty  percent  of  2,000;  32  deans  of  the 
most  prestigious  law  schools  in  Amer- 
ica from  Harvard  to  Georgetown,  said, 
"Judge  Bork  is  an  honorable  man  but 
his  constitutional  theories  do  not 
belong  on  the  Supreme  Court." 

Did  they  reach  that  conclusion  be- 
cause of  Gregory  Peck?  Did  they  reach 
that  conclusion— and  I  did  not  know 
this  before  the  debate  began.  I  said  to 
go  back  and  find  all  these  groups  you 
are  talking  about. 

How  much  money  did  they  all  spend, 
radio,  television,  and  newspaper  ads? 
If  I  am  not  mistaken,  suid  if  my  infor- 
mation is  correct,  they  spent  less  than 
a  total  of  $1  million.  The  ad  that  was 
most  heavily  criticized,  the  People  for 
the  American  Way  TV  ad,  narrated  by 
Gregory  Peck,  ran  a  total  of  86  times 
in  America.  It  was  a  60-second  ad,  and 
that  means  a  total  of  86  minutes  Greg- 
ory Peck  was  on  the  air,  and  add  to 
that  the  replay  that  the  news  organi- 
zations may  have  given  it.  Double  it, 
triple  it.  Say  it  is  5  hours,  which  would 
be  2%  times  what  it  was  paid  for  to  be. 
Are  you  telling  me  that  that  is  going 
to  force  the  dean  of  Harvard  Law 
School  to  say  Judge  Bork  should  not 
be  in  the  Court?  Are  you  telling  me 
that  2,000  law  professors  are  going  to 
sign  a  letter  saying  do  not  put  Judge 
Bork  on  the  Court?  Are  you  telling  me 
that  56  of  the  U.S.  Senators  are  going 
to  say,  "Oh,  my  God,  I  heard  from 
Gregory.  Do  not  put  Bork  on  the 
Court."  Are  you  telling  me  that  32  law 
deans,  are  you  telling  me  the  former 
Secretary  of  Transportation,  William 
Coleman,  are  you  telling  me  that  two 
distinguished  former  presidents  of  the 
ABA— as  a  matter  of  fact,  three — the 
American  Bar  Association,  are  you 
telling  me  that  Barbara  Jordan,  are 
you  telling  me  that  the  48  distin- 
guished witnesses  who  testified 
against  Judge  Bork  did  it  because 
Gregory  Peck  told  them  to? 

Let  us  talk  about  the  polls  for  a 
minute.  A  labor  union  ran  a  poll,  spent 
$40,000  for  it.  But  what  everybody 
misses  is  the  newspaper  organizations 
independently  ran  polls.  They  were 
not  paid  for  by  any  group.  And  what 
did  they  find?  They  found  that  prior 
to  Judge  Bork's  testifying,  there  was 
doubt  about  whether  he  should  be  in 
the  Court,  but  a  clear  majority  of  the 
American  people  said  he  probably 
should  be.  Then  Judge  Bork  took  the 
stand  for  32  hours,  and  every  one  of 
my  colleagues,  I  believe— let  me  be 
conservative— 80  percent  of  my  col- 
leagues on  the  committee,  including 
Judge  Bork,  said  the  hearings  were  to- 
tally fair,  publicly  unsolicited  com- 
ments about  how  fairly  they  were  con- 
ducted. When  Judge  Bork  got  finished 
testifying,  guess  what?  The  Scripps 
Howard  ran  a  poll  that  they  put  in— I 
do  not  Imow  who  ran  it,  but  it  was 


printed  in  26  newspapers.  I  will  ask 
staff  to  tell  me  who  ran  the  poll,  the 
newspapers.  The  networks  ran  polls. 
And  guess  what?  I  did  not  have  to  tell 
anybody  about  the  polls.  Everybody  in 
America  who  opened  up  their  paper  on 
Tuesday  morning  said,  "Hey,  guess 
what,  the  American  people  listened  to 
Judge  Bork."  All  the  money  spent  on 
advertising  "against  Judge  Bork,"  all 
of  it  spent  could  not  have  purchased,  I 
am  told,  one-half  of  one-half  of  one- 
half  of  a  day  of  the  live  television  cov- 
erage that  the  networks  gave  to  or 
CNN,  and  they  covered  everything 
Judge  Bork  did  live  and  in  color.  I 
assume  what  I  am  told  is  correct.  I  am 
not  a  media  expert,  but  I  am  told  that 
tens  of  millions  of  people,  Mr.  Presi- 
dent watched  Judge  Bork,  unfiltered 
by  Gregory  Peck,  unfiltered  by 
NCPAC.  unfiltered  by  any  Senator, 
unfiltered  by  the  news  media,  and 
drew  a  conclusion. 

Now,  I  agree  with  the  Senator  from 
Colorado.  These  cameras  in  this 
Chamber  probably  have  elongated 
debate  on  every  issue  that  comes 
before  this  body,  not  this  one  neces- 
sarily. Obviously,  what  is  radically  dif- 
ferent is  that  the  networks  or  anyone 
else  would  come  in  and  cover,  whether 
it  was  Oliver  North  or  Judge  Bork  or 
any  other  thing  that  happens.  I  can 
tell  you  from  my  own  aborted  Presi- 
dential effort  television  has  changed 
things.  They  follow  you  everywhere. 
Everywhere.  Everywhere. 

Now,  the  Senator  from  Delaware  did 
not  make  that  happen.  And  I  think 
the  Senator  from  Colorado  and  the 
Senator  from  Delaware  are  Justified  in 
being  concerned  about  what— as 
McClewen  once  said,  the  mediiun  is 
the  message— the  medium  has  done  to 
the  process.  But  that  is  clearly  beyond 
anybody's  control  in  this  Chamber, 
but  for  those  cameras  we  voted  to 
come  into  the  Chamber. 

Mr.  President  there  was  a  Roper 
poll,  then  the  Washington  Post-CBS 
poll.  Times-ABC  poll,  and  I  believe 
there  was  one  which  ran  in  90  or  95 
Southern  newspapers.  I  thought  it  was 
Scripps  Howard.  The  Ro[>er  poll 
Scripps  Howard  ran.  To  the  best  of  my 
knowledge  nobody  left  or  right  paid 
for  these  polls. 

Now,  another  point  I  would  like  to 
make.  Eklitorial  writers  are  editorial 
writers.  And  God  bless  them  all,  the 
long,  the  short,  and  the  tall.  The  fact 
is  that  those  editorial  writers  had  very 
different  views.  I  think  it  will  be  a  cold 
day  in  Heaven  when  the  Senator  from 
Delaware  ever  reads  anything  in  an 
editorial  page  from  the  Wall  Street 
Journal  that  is  positive,  which  is  their 
right.  They  are  not  known  as  the  cita- 
del of  moderation.  They  are  known  as 
a  conservative  editorial  page.  Just  as 
some  liberal  newspapers.  But  let  me 
Just  read  from  a  couple  since  we  are 
trading  editorials  here.  I  read  from  the 
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New  York  Times,  a  paper  that  In  the 
recent  past  has  not  been  my  favorite 
paper  and  which  I  acknowledge  does 
not  all  the  time  cover  all  the  news  and 
give  you  all  the  perspective,  the  whole 
story,  but  we  live  and  die  by  what  we 
say  and  do.  Page  34,  lead  editorial. 
with  the  date  cut  off.  October  some- 
thing. It  is  not  on  here.  I  will  get  the 
date  for  you. 

Let  me  read  from  the  end  of  it.  It 
says:  "Above  all  rose  the  merits  of  the 
Bork  nomination  as  ventilated  in  fair, 
exhaustive,  sometimes  brilliant  hear- 
ings. Far  from  settling  the  doubts  of 
moderate  Senators,  these  created  new 
ones  for  one  Senator  after  another. 
Whether  or  not  one  is  comfortable 
with  TV  spots  about  the  Supreme 
Court,  to  blame  them  for  Judge  Bork's 
evident  fate  confuses  supposedly  low 
blows  with  demonstrably  hard  ones." 

In  fact  it  was  Tuesday,  October  13. 

I  will  submit  for  the  Rbcord  several 
made  editorials  that  I  will  not  read  at 
the  moment. 

Now.  this  Senator  is  not  suggesting 
that  we  should  look  at  the  ads  as  a 
positive  development.  I  for  one  have 
doubts  about  them.  And  quite  frankly, 
as  the  Senator  from  Colorado  knows, 
as  well  as  the  Senator  from  Delaware, 
it  is  awfully  hard  in  30  seconds  or  60 
seconds  to  not  distort  and  get  a  point 
across.  At  some  later  point  I  will  go 
Into  the  ads.  The  fact  is  that  the  es- 
sence of  what  was  said  was  accurate.  I 
believe  there  were  overstatements  in 
the  ads.  I  believe  there  were  positions 
and  statements  made  in  the  ads  that  I 
would  not  have  made. 

But  keep  it  in  perspective:  Every 
single  group  named,  every  medium 
used  to  advertise,  less  than  $1  million, 
and  what  impact  did  it  have?  Obvious- 
ly, it  was  not  helpful  for  Judge  Bork. 
but  I  think  to  put  it  in  the  category  of 
the  thing  that  moved  56  or  54  or  50  or 
47  or  20  Senators  is  going  a  little  far. 

So  this  first  issue  of  fear  and  politi- 
cal terrorism  I  think  is  an  unfound- 
ed—not an  accusation  by  the  Senator 
from  Colorado  since  he  is  not  making 
those  statements,  but  a  misreading  by 
those  who  made  those  statements  of 
what  happened  and  what  did  not 
happen  in  the  Bork  nomination. 

Let  me  point  out  several  other 
points.  At  some  point,  I  will  take  the 
time,  which  I  wiU  not  now  as  I  indicat- 
ed, to  go  into  it.  I  apologize  for  taking 
this  much  time,  but  there  are  some 
very  serious  issues  raised  by  the  Sena- 
tor from  Colorado;  first  is  the  right  of 
privacy,  his  views  on  equal  protection, 
the  first  amendment,  the  whole  ques- 
tion of  executive  power— all  of  these 
things  raised  legitimate  questions  con- 
firmed by  the  Judge's  own  testimony 
and  not  ethical  questions. 

I  might  point  out,  by  the  way,  and  I 
hope  my  colleagues  will  take  note  of 
the  fact  that  unlike  in  many  past 
years,  this  Senator,  chairman  of  the 
Judiciary   Committee,   did   not   allow 


anyone  else  to  see  the  FBI  files  which 
are  generally  cesspools  of  uncorrobor- 
ated hearsay  evidence — did  not  even 
allow  the  staff  of  the  Judiciary  Com- 
mittee to  follow  up  on  several  inflam- 
matory things  stated  in  the  FBI  report 
because  I  felt  it  was  improper,  and 
when  there  was  leaked  from  some- 
where an  accusation  about  Judge 
Bork's  person,  it  was  the  Senator  from 
Delaware,  not  anyone  else,  who  stood 
up  and  said,  "I  read  the  FBI  file,  and  I 
find  nothing  but  an  honorable  man  in 
that  fUe." 

Unlike  other  protracted  fights  that 
occurred  from  the  right  in  the  past, 
and  from  the  left  in  the  past,  there 
was  not  a  single  shred  of  personal 
attack  on  the  Judge  in  the  way  we 
have  traditionally  used  that  phrase. 
To  say  it  is  personal,  to  suggest  that 
the  Judge  does  not  believe  that  there 
is  a  generalized  constitutional  right  of 
privacy,  I  find  not  personal.  It  is  his 
view. 

The  whole  question  of  the  charac- 
terization of  Judge  Bork's  record  on 
civil  rights  is  mentioned.  So  I  will  go 
back  to  civil  rights  for  a  moment. 

It  is  true  that  as  Solicitor  General, 
and  it  is  true  as  a  judge  that  Judge 
Bork  has  not  been  hostile  in  the  way 
his  writings  were  on  the  civil  rights 
issues.  But  it  is  also  true  that  at  the 
time  the  fights  were  raging  Judge 
Bork  was  hostile.  That  does  not  mean 
that  he  was  a  bad  man.  There  are 
other  people  in  this  body  at  the  time 
before  the  Senator  from  Colorado  and 
I  got  here,  and  I  have  been  here  15 
years,  who  were  also  hostile  to  the 
progress  made  on  civil  rights. 

In  1963  and  1964,  Judge  Bork 
straightforwardly  opposed  the  public 
accommodations  bill.  I  wlU  not  read 
the  quotes.  You  have  all  read  them. 

In  1971,  he  did  in  his  neutral  princi- 
ples article.  I  will  not  go  through  it  all 
now.  I  will  at  the  time  we  debate  the 
substance  of  this  issue.  Judge  Bork. 
during  the  hearings  seeking  to  under- 
cut the  significance  of  this  criticism  of 
Shelley,  said: 

The  c«8«  has  never  been  applied  again.  It 
has  not  proved  to  be  a  precedent.  It  adopted 
a  principle  which  the  court  tias  never  again 
used.  In  fact,  the  court  has  applied  Shelley 
in  many  later  decisions. 

Judge  Bork  conceded  that  he  had  no 
constitutional  acceptable  rationale  for 
a  decision  banning  school  desegrega- 
tion in  the  District  of  Columbia.  That 
does  not  mean  he  is  a  racist.  It  means 
his  constitutional  view  is  one  that  he 
could  not  find  a  constitutional  argu- 
ment based  on  his  theory  of  the  Con- 
stitution outlawing  segregation  in  the 
D.C.  schools  because  the  fifth  amend- 
ment is  not  one  that  applies  to  the 
District  of  Columbia.  I  mean  the  14th 
amendment  does  not  apply  to  the  Dis- 
trict of  Columbia,  and  the  fifth 
amendment,  the  due  process  clause  of 
the  fifth  amendment  in  equal  protec- 
tion,   the    argument    that    the    fifth 


amendment  which  was  used  to  outlaw 
segregation  was  not  an  appropriate  ap- 
plication. No  one  Is  saying,  this  Sena- 
tor is  not  saying  he  is  a  racist.  But  I 
want  to  tell  you,  I  imagine  it  does 
worry  black  folks  that  he  could  not 
find  a  rationale,  a  constitutional  ra- 
tionale. I  do  not  think  they  are  hyster- 
ical to  worry  about  that.  And  I  do  not 
think  for  a  moment  that  Judge  Bork 
has  a  racist  bone  in  his  body.  I  do  not 
think  for  a  moment  Judge  Bork  is  not 
a  man  of  sympathy. 

All  you  have  to  do  is  look  at  how  he 
handled  his  personal  life.  All  you  have 
to  do  is  look  at  how  he  dealt  with, 
stood  by  his  close  friend.  Alexander 
Bickel,  when  he  was  dying.  But  to  say 
that  his  constitutional  theories 
produce  results  that  although  he  does 
not  like  the  result,  he  feels  obliged  to 
reach,  and  that  that  result  is  one  that 
is  not  euxeptable  in  1987  America,  is 
that  maligning  the  Judge? 

I  said  I  will  go  back  to  the  substance 
of  these  things.  Let  me  talk  about  the 
third  point,  the  polltlcizatlon.  if  I  may. 
for  a  minute. 

I  said  earlier  President  Reagan  has 
indicated  with  great  eloquence,  with 
no  little  vehemence  over  the  years 
that  the  Judiciary  has— many  of  my 
conservative  friends  believe— become 
sort  of  a  seat  of  despotism,  a  world 
unto  its  own,  overruling,  taking  legis- 
lative initiatives  into  their  own  hands. 
A  legitimate  surgument;  a  fundamental 
difference  that  in  a  general  sense  sepa- 
rates these  aisles,  and  in  a  specific 
sense,  separates  me  from  the  Senator 
from  New  Hampshire.  The  reason  I 
know  that  is  he  and  I  heard  each 
other  expound  on  this  for  12  days  In 
the  hearings  with  legitimate  debate. 
But  who  politicized  whom  in  what? 

The  Reagan  administration  has  for 
years,  which  is  their  right,  politicized 
the  selection  process  by  screening  all 
its  judicial  choices.  Let  me  read: 

Ideoloiry  has  always  played  a  part  in  the 
Judicial  selecting  In  past  administrations, 
but  the  Reagan  administration  has  made  ju- 
dicial Ideologies  and  philosophy  their 
number  one  priority. 

Reported  USA  Today.  I  am  going  to 
quote  like  the  Senator  did.  I  cannot 
attest  to  whether  this  is  true  or  not. 
But  let  me  tell  you  what  the  folks  are 
saying.  USA  Today,  November  14, 
1985. 

The  administration  is  making  a  greater 
concentrated  effort  to  ideologically  screen 
people  considered  for  the  judiciary  than  any 
time  since  Franldln  Roosevelt's  first  term.  It 
Is  not  as  Important  to  them  to  achieve  the 
blessing  of  the  professional  organizations  on 
whether  they  are  placing  the  very  best 
minds  on  the  bench. 

"Reagan  Transformed  the  Federal 
Judiciary,"  Washington  Post,  March 
31. 1985. 

la  Reagan  doing  something  differently? 
Yes.  The  administration  Is  being  more  me- 
ticulous In  Its  concern  about  judicial  philos- 
ophy than  other  Presidents.  A  President 


who  falls  to  scrutinise  the  legal  philosophy 
of  Federal  Judicial  nominees  courts  frustra- 
tion of  Us  own  policy  agenda. 

It  is  thus  imperative  that  President 
Reagan  scrupulously  examine  the  philoso- 
phies of  his  nominees  to  vindicate  many  of 
the  pledges  he  made  to  the  American  people 
in  1980  and  1984."  Bruce  Fein,  former 
Reagan  Administration  official.  Involved  In 
Judicial  Selection  (now  at  Heritage  Founda- 
tion) ("Conservatives  Pressing  to  Reshape 
Judiciary,"  Congressional  Quarterly,  Sep- 
tember 7, 1985). 

B.  President  Reagan  <b  conservatives  see 
judges  as  vehicle  for  Implementing  their 
social  agenda. 

"The  appointment  of  two  justices  to  the 
Supreme  Court  could  do  more  to  advance 
the  social  agenda  .  .  .  than  anything  Con- 
gress can  accomplish  in  20  years."  Patrick 
Buchanan,  director  White  Houe  Communi- 
cations ("Conservatives'  Goals  Tied  to  Judi- 
cial Appointments,"  LA  Times  March  18, 
1986). 

"Asked  if  he  agreed  with  a  statement  by 
Pat  Buchanan,  the  director  of  White  House 
Communications,  that  the  Administration's 
court  appointments,  and  not  legislative  ini- 
tiatives, were  the  key  to  advancing  the 
social  agenda  of  conservatives,  the  President 
replied,  'yes' ".  ("President  Says  Abortion  is 
'Murder',"  New  York  Times,  June  24,  1986). 

"It  became  evident  after  the  first  term 
that  there  was  no  way  to  make  legislative 
gains  in  many  areas  of  social  and  civil 
rights.  .  .  .  The  President  has  to  do  it  by 
changing  the  jurisprudence."  Bruce  Fein 
("Judging  the  Judges,"  Newsweek,  October 
14, 1985). 

"By  packing  the  Supreme  Court,  Presi- 
dent Reagan  would  be  acting  within  the 
mainstream  of  American  traditions  to  make 
the  federal  judiciary  partially  answerable  to 
contemporary  political  Influences."  Bruce 
Fein  ("Conservatives  Must  Leam  to  Use  and 
Influence  the  Power  of  the  Media,"  Human 
Events,  July  6,  1987). 

C.  President  Reagan  himself  was  the  first 
to  politicize  the  judicial  appointment  proc- 
ess by  making  the  1986  elections  a  referen- 
dum on  his  judicial  philosophy  and  selec- 
tions. 

"The  real  loser  [of  the  Bork  battle]  and 
the  man  who  created  the  political  challenge 
in  the  first  place  was  Reagan,  who  Insisted 
on  trying  to  nationalize'  the  1986  midterm 
election  and  make  its  outcome  a  test  of  his 
policies  and  judicial  appointments.  ...  In 
speech  after  speech  Reagan  made  his  judi- 
cial philosophy  a  litmus  test  of  the  election 
and  said  that  .  .  .  '  we  don't  need  a  bunch 
of  sociology  majors  on  the  bench. 

Ronald  Reagan  is  right  to  do  that,  to 
attempt  to  do  that,  to  politicize: 

What  we  need  are  strong  Judges  who  will 
aggressively  use  their  authority  to  protect 
our  families,  communities  and  our  way  of 
life.  .  .  .  And  since  coming  to  Washington 
we've  been  putting  Just  such  people  on  the 
bench. 

Southern  senators  declaring  opposition  to 
the  nomination  were  from  Texas.  Alabama, 
and  North  Carolina,  "all  sUtes  in  which 
Reagan  had  given  speeches  denouncing  Ju- 
dicial permissiveness  and  attacking  by  name 
the  two  Democratic  senators  .  .  . 

Including  this  Democratic  Senator, 
which  is  his  right: 

.  .  .  Edward  M.  Kennedy  (Mass.)  and 
Joseph  R.  Blden  Jr.  (Del.),  who  led  the  fight 
against  Bork's  confirmation.  Speaking  in 
Columbus.  Ga..  last  Oct.  28,  Reagan  extolled 
Sen.  Mack  Mattlngly  as  a  man  who  'can 


make  all  the  difference'  on  judicial  appoint- 
ments. 'Without  him  and  the  Republican 
majority  in  the  Senate,  we'll  find  liberals 
like  Joe  Blden  and  a  certain  fellow  from 
Massachusetts  deciding  who  our  judges  are.' 
Mattlngly  also  lost.  ("Spotlight  on  a  Weak- 
ened President  and  Divided  Administra- 
tion." Washington  Post,  October  8,  1987. 

II.  With  Powell  resignation.  It  became  ob- 
vious immediately  that  conservative  groups 
and  conservatives  within  administration 
would  see  this  as  opportunity  to  change  the 
direction  of  Supreme  Court. 

A.  Headlines  said  it  all  on  day  after  Powell 
resignation  (June  27): 

"Powell  leaves  high  court  .  .  .  President 
gains  chance  to  shape  the  future  of  the 
Court"  New  York  Times. 

"White  House  search  for  a  [new  Supreme 
Court]  Justice;  new  balance  on  Court  is 
sought;"  mid-text  higlillght  read:  "Ideology 
and  politics  are  factors  in  choice,"  New 
York  Times. 

"Justice  Powell  quits,  opens  way  for  con- 
servative Court"  LA  Times. 

"Reagan  get  his  chance  to  tUt  High 
Court"  New  York  Times  (June  28). 

B.  New  York  Times  editorial  on  July  2  ac- 
curately summarized  the  situation: 

"...  The  Supreme  Court  remains  gingerly 
balanced  on  matters  of  civil  rights,  civil  lib- 
erties, church-state  relations  and  personal 
Uberty " 

"One  vote  on  the  Court  could  make  as  big 
a  difference  as  a  change  of  President  or  con- 
trol of  Congress." 

I  will  not  take  the  time,  but  there  is 
another 

Mr.  ARMSTRONG.  Mr.  President,  If 
the  Senator  wiU  yield,  I  urge  him  to 
put  aU  those  in  the  Record. 

Mr.  BIDEN.  There  are  11  pages.  I 
ask  unanimous  consent  to  have  them 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Colorado  wishes  to  ad- 
dress the  Senator  from  Delaware,  he 
should  do  so  through  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

POLtTICIZATION  BY  THB  ADMINISTRATION  AND 
CONSERVATIVB  GROUPS  IN  THE  SELECTION  Or 

Robert  Bork  and  the  StmsEQUsirr  Contir- 

MATION  STRnOGLE:  A  CHRONOLOGY 

I.  This  administration  politicized  the  judi- 
cial selection  process  years  ago.  Remember 
context  of  Bork  selection— an  administra- 
tion obsessed  with  political  Ideology  in  selec- 
tion of  judges  and  using  judicial  selection  to 
advance  Its  social  agenda. 

A.  Reagan  Administration  has  for  years 
politicized  selection  process  by  screening  all 
its  judicial  choices  for  ideology. 

"Ideology  has  always  played  a  part  (in  Ju- 
dicial selection  by  past  administrations) .  .  . 
But  the  Reagan  administration  has  made 
Judicial  ideology  and  philosophy  their 
number  one  priority".  Prof.  Sheldon  Gold- 
man. Univ.  of  Mass.  national  exi>ert  on  judi- 
cial selection  ("Reagan  plants  Imprint  in 
USA  courthouses."  USA  Today.  11/14/85) 

"This  administration  is  making  a  greater 
concerted  effort  to  ideologically  screen  the 
people  considered  for  the  judiciary  than  any 
time  since  Franldln  D.  Roosevelt's  first 
term.  It  is  not  as  important  to  them  to 
achieve  the  blessing  of  the  professional  or- 
ganizations on  whether  they  are  placing  the 
very  best  minds  on  the  bench."  Prof.  Gold- 
man ("Reagan  Transfonns  the  Federal  Ju- 
diciary." Washington  Post  3/31/85) 


"Is  Reagan  doing  something  different? 
Yes,  the  administration  is  being  more  metic- 
ulous in  its  concern  about  judicial  philoso- 
phy than  other  presidents."  ...  "A  presi- 
dent who  fails  to  scrutinize  the  legal  philos- 
ophy of  federal  Judicial  nominees  courts 
frustration  of  his  own  policy  agenda.  ...  It 
Is  thus  imperative  that  President  Reagan 
scrupulously  examine  the  ptiilosophies  of 
his  nominees  to  vindicate  many  of  the 
pledges  he  made  to  the  American  people  in 
1980  and  1984."  Bruce  Fein  former  Reagan 
Administration  official  Involved  in  Judicial 
Selection  (now  at  Heritage  Foundation) 
("Conservatives  Pressing  to  Reshape  Judici- 
ary." Congressional  Quarterly  9/7/86) 

Research  and  Education  Foundation, 
("Judges  with  Their  Minds  Right,"  Time 
11/4/86) 

B.  President  Reagan  tt  conservatives  see 
Judges  as  vehicle  for  implementing  their 
social  agenda. 

""The  appointment  of  two  Justices  to  the 
Supreme  Court  could  do  more  to  advance 
the  social  agenda  .  .  .  than  anything  Con- 
gress can  accomplish  in  20  years."  Patrick 
Buchanan,  director  White  House  Communi- 
cations ("Conservatives'  Goals  Tied  to  Judi- 
cial Appointments,"  LA  Times  3/18/86) 

"Asked  if  he  agreed  with  a  statement  by 
Pat  Buchanan,  the  director  of  White  House 
communications,  that  the  Administration's 
court  appointments,  and  not  legislative  ini- 
tiatives, were  the  key  to  advancing  the 
social  agenda  of  conservatives,  the  President 
replied,  yes'  ".  ("President  Says  Abortion  is 
'Murder'."  New  York  Times.  6/24/86) 

""It  became  evident  after  the  first  term 
that  there  was  no  way  to  make  legislative 
gains  in  many  areas  of  social  and  civU 
rights.  .  .  .  "The  President  has  to  do  it  by 
changing  the  Jurisprudence."  Bruce  Fein 
("Judging  the  Judges,"  Newsweek.  10/14/ 
85) 

"By  packing  the  Supreme  Court,  Presi- 
dent Reagan  would  be  acting  within  the 
mainstream  of  American  traditions  to  make 
the  federal  judiciary  partially  answerable  to 
contemporary  political  Influences."  Bruce 
Fein  ("Conservatives  Must  Leam  to  Use  and 
Influence  the  Power  of  the  Media,"  Human 
EvenU.  7/6/87) 

C.  President  Reagan  himself  was  the  first 
to  politicize  the  Judicial  appointment  proc- 
ess by  making  the  1986  elections  a  referen- 
dum on  his  Judicial  philosophy  and  selec- 
tions. 

""The  real  loser  [of  the  Bork  battle]  and 
the  man  who  created  the  political  challenge 
in  the  first  place  was  Reagan,  who  insisted 
on  trying  to  nationalize'  the  1986  midterm 
election  and  make  its  outcome  a  test  of  bis 
policies  and  Judicial  aptMintments.  ...  In 
speech  after  speech  Reagan  made  his  judi- 
cial philosophy  a  litmut  test  of  the  election 
and  said  that .  .  .  "we  don't  need  a  bunch  of 
sociology  majors  on  the  bench.  What  we 
need  are  strong  Judges  who  will  aggressively 
use  their  authority  to  protect  our  families, 
communities  and  our  way  of  life.  .  .  .  And 
since  coming  to  Wasiiington  we've  been  put- 
ting just  such  people  on  the  bench.' " 

Southern  senators  declaring  opposition  to 
the  nomination  were  from  Texas,  Alabama, 
and  North  C^aroiina,  "aU  states  in  which 
Reagan  had  given  speeches  denouncing  ju- 
dicial permissiveness  and  attacking  by  name 
the  two  Democratic  senators.  Edward  M. 
Kennedy  (Mass.)  and  Joseph  R.  Blden  Jr. 
(Del!),  who  led  the  fight  against  Bork's  con- 
firmation. Speaking  in  Columbus,  Ga..  last 
Oct.  28.  Reagan  extolled  Sen.  Mack  Mat- 
tlngly as  a  man  who  "can  make  all  the  dif- 
ference' on  Judicial  appointments.  'Without 


28722 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


28723 


him  and  the  Republican  majority  in  the 
Senate,  well  find  Uberals  Uke  Joe  Blden  and 
a  certain  fellow  from  Massachusetts  decid- 
ing who  our  judges  are.'  Mattlngly  also 
loat."  ("Spotlight  on  a  Weakened  President 
and  Divided  Administration."  Washington 
Port.  10/8/87) 

n.  With  PoweU  resignation,  it  became  ob- 
vious immediately  that  conservative  groups 
and  conservatives  within  administration 
would  see  this  as  opportunity  to  change  the 
direction  of  Supreme  Court. 

A.  Headlines  said  it  all  on  day  after  Powell 
resignation  (June  27): 

"PoweU  leaves  high  court.  .  .  .  President 
gains  chance  to  shape  the  future  of  the 
Court"  New  York  Times 

"White  House  search  for  a  [new  Supreme 
Court]  Justice;  new  balance  on  Court  is 
sought:"  mid-text  highlight  read:  "Ideology 
and  politics  are  factors  in  choice,"  New 
York  Times 

"Justice  Powell  quits,  opens  way  for  con- 
servative Court"  LA  Times 

"Reagan  gets  his  chance  to  tilt  High 
Court"  New  York  Times  (June  28) 

B.  New  York  Times  editorial  on  July  2  ac- 
curately summarized  the  situation: 

"...  The  Supreme  Court  remains  gingerly 
balanced  on  matters  of  civil  rights,  civil  lib- 
erties, church-state  relations  and  personal 
liberty  .  .  .  One  vote  on  the  Court  could 
make  as  big  a  difference  as  a  change  of 
President  or  control  of  Congress." 

m.  Administration  ignores  plea  by  Senate 
leadership  to  avoid  confrontation.  Instead 
appears  to  politicize  selection  process  by  ap- 
pearing to  select  Bork  because  of  his  views. 

A.  June  28  1987  Chairman  Biden  suggests 
to  White  House  Chief  of  Staff  Baker  that 
there  be  consultations  on  nomination  to 
avoid  confrontation  so  that  vacancy  would 
be  filled  before  Supreme  Court  term  begins. 

B.  June  30.  1987  Baker  and  A.G.  Meese 
meet  with  Republican  Senate  leadership 
and  Democratic  Senate  leadership  (Biden  tt 
majority  leader  Byrd).  Baker  St.  Meese 
present  list  of  15  names,  among  them 
Bork's.  Biden  and  Byrd  indicate  some  names 
could  be  confirmed  Quickly  but  that  Bork 
would  be  the  most  controversial  and  would 
thus  prompt  a  divisive  fight  and  consider- 
able delay. 

C.  July  1.  1987— less  than  24  hours  later— 
Bork  nomination  announced.  Consultations 
were  obviously  a  sham. 

rv.  Conservative  groups  are  ecstatic  with 
choice  and  make  it  clear  that  they  will  orga- 
nise for  Bork  because  of  his  views. 

•Conservatives  have  waited  for  over  30 
years  for  this  day  .  .  .  This  is  the  most  ex- 
citing news  for  conservatives  since  President 
Reagan's  reelection."  New  Right  activist 
and  fund-raiser  Richard  Viguerie  ("Reagan 
Nominates  Appeals  Judge  Bork  for  Supreme 
Court."  Washington  Post.  7/2/87) 

"We  have  the  opportunity  now  to  roll 
back  30  years  of  social  and  poUtical  activism 
by  the  Supreme  Court."  Daniel  Popeo. 
founder  of  conservative  Washington  Legal 
Foundation  (Lou  Cannon.  "Bork  and  the 
True  Believers."  Washington  Post.  7/6/87) 

"Bork  has  a  constituency  that  will  be  easy 
to  acUvate.  This  is  very  exciting."  Pat 
McOulgan  of  conservative  Free  Congress 
Foundation  ("He's  waited,  campaigned  for 
the  Job."  USA  Today  7/2/87) 

V.  Conservative  groups  begin  with  an  ag- 
gressive campaign  of  organization  and  direct 
maU. 

S.  Groups  coordinate  closely  among  them- 
selves and  with  the  White  House. 

Patrick  McGuigan  of  the  Coalitions  for 
America:     'The    meetings    of    conservaUve 


leaders  to  brainstorm  and  begin  to  start 
action  were  the  very  next  morning."  ("Lob- 
bying Groups  Gather  Steam  For  Bork  Con- 
firmation Battle, "  Washington  Post,  7/7/87) 

"Conservative  hard-liners  in  the  Justice 
Department  and  pragmatists  in  the  White 
House  disagreed  from  the  start  about  strate- 
gy; at  one  point  in  August,  the  divisions 
were  so  bad  that  Edwin  Fuelner,  president 
of  the  conservative  Heritage  Foundation. 
took  it  upon  himself  to  convene  a  peace  con- 
ference at  his  offices  for  top  White  House 
and  Justice  Department  officials."  ( 'How 
Reagan's  Forces  Botched  the  Campaign  for 
Approval  of  Bork,"  Wall  Street  Journal,  10/ 
7/87) 

B.  Existing  groups  swing  into  action  with 
the  rhetoric  of  an  election  campaign,  prom- 
ising that  Judge  Bork's  confirmation  would 
produce  new  political  results  on  specific, 
litmus-test  issues  of  the  New  Right,  and 
ending  with  funding-raising  appeals. 

"The  American  Conservative  Union  sent 
its  top  1,000  contributors  what  Executive 
Director  Dan  Casey  described  as  a  "here-we- 
go  again  letter,"  asking  them  to  send  contri- 
butions to  support  the  Bork  effort  and  to 
urge  their  Senators  to  back  Bork.  Casey  said 
the  group  would  send  another  40,000  to 
60.000  letters  to  supporters  by  the  end  of 
the  month.  Casey  said  "This  is  an  issue  that 
will  fund  itself  because  it's  what  they  would 
say  in  the  direct-mail  world  is  a  "hot 
button"  issue.' "  (Lobbying  Groups  Gather 
Steam,"  Washington  Post,  7/7/87) 

Citizens  for  Decency  Through  Law.  July. 
1987:  "CDL  has  borrowed  $140,000  from 
Peter  to  pay  Paul  for  a  massive  counter 
campaign.  Please  help  us  defray  our  educa- 
tional and  media  costs  in  this  campaign  to 
seat  an  upstanding  individual— Judge 
Robert  Bork— in  the  nation's  highest  court. 
.  .  .  Your  gift  will  block  the  efforts  of  the 
liberals  who  have  had  too  much  Influence 
for  too  long." 

Christian  Voice.  July  27.  1987:  This  is  your 
one  chance  to  help  make  history  and  to 
ensure  a  conservative  America — even  after 
President  Reagan  leaves  the  White  House  in 
1988.  .  .  .  Now  we  have  a  prime  opportunity 
to  give  the  Supreme  Court  its  first  conserva- 
tive majority  since  the 
1930s.  .  .  .  Schoolchildren  can't  even  say  a 
silent  prayer  let  alone  study  creatlonlsm. 
Bork  could  help  correct  this.  .  .  .  Your  $10 
or  $20  gifts  or  whatever  you  can  manage  to 
Christian  Voice  goes  entirely  to  the  work  of 
this  organization.  Please  help  me  carry  this 
load!  In  10  years  of  operation  this  is  the 
most  critical  battle  we've  fought  and  I  need 
financial  support  today." 

Jerry  Falwell/Moral  Majority,  Inc.:  "I  am 
issuing  the  most  Important  "call-to-arms"  In 
the  history  of  the  Moral  Majority  .  .  .  our 
efforts  have  always  stalled  at  the  door  of 
the  U.S.  Supreme  Court.  .  .  .  President 
Reagan  has  chosen  Judge  Robert 
Bork  ...  a  pivotal  person  in  getting  the  Su- 
preme Court  back  on  course.  ...  I  need 
your  gift  of  $50  or  $25  immediately.  Time  is 
short." 

American  Life  League.  Inc.:  Judge  Robert 
Bork  has  been  nominated.  .  .  .  This  is  going 
to  be  a  long  and  bitter  battle.  It  wiU  be  the 
most  massive,  most  critical  and  most  expen- 
sive efforts  you  and  I  have  ever 
undertaken.  ...  I  need  your  gift  of  $18  or 
$25  or  $50— or  whatever  you  can  afford  to 
help  restore  the  paramount  right  to  life." 

Beverly  LaHaye.  Concerned  Women  for 
America:  "We  have  prayed  for  an  opening 
on  the  Supreme  Court  for  many  years,  and 
now  it  is  time  to  commit  our  efforts  and 
money  to  back  up  our  prayers.  It  will  take 


pressure  on  the  Senate  and  it  will  cost 
money  to  win  the  Bork  nomination  .  .  .  [A] 
plan  we  have  developed  involves  the  use  of 
advertising  to  reach  the  American 
public.  .  .  .  With  your  contribution  of  $25 
per  advertising  inch.  ...  we  can  be  success- 
ful. .  .  ." 

C.  New  groups  and  others  Jump  in. 

On  July  21,  Bill  Roberts— a  long-time 
Reagan  supporter  In  California— held  a 
press  conference  to  announce  the  formation 
of  "We  The  People,"  a  pro-Bork  group  that 
sought  to  raise  $2  million  In  60  days  ("Na- 
tionwide committee  to  Support  Confirma- 
tion of  Judge  Robert  Bork  to  U.S.  Supreme 
Court  Announced,"  news  release  by  The 
Dolphin  Group,  7/22/87). 

Jack  Kemp  For  President  sent  out  mail- 
ings in  mid-August  asking  recipients  to  send 
a  postcard  to  Judiciary  Conunlttee  Chair- 
man Joseph  Biden  "to  help  President  Rea- 
gan's Supreme  Court  nominee  be  con- 
firmed," and  as  "a  special  favor,  .  .  .  Help 
me  replenish  my  campaign  funds." 
("Kemp's  Bork  Two-fer."  Washington  Post 
8/23/87) 

D.  Kemp  for  President  organizes  pro- 
Bork,  anti-Blden  political  rally/demonstra- 
tion in  New  Hampshire  ('"Caught  in  the 
Middle, "  Delaware  State  News.  7/12/87) 

VI.  Right-wing  groups  then  expanded  Into 
planning  a  full-scale  media  assault,  the 
same  of  visible,  election  campaign-like  effort 
that  President  Reagan  and  the  Republicans 
now  claim  is  dangerous  and  Improper  on  ju- 
dicial appointments. 

A.  In  above  direct  mailings,  see  references 
to: 

"media  .  .  .  campaign"  (Citizens  for  De- 
cency Through  Law) 

"Through  your  gift  of  $25  to  (JWA,  you 
will  enable  us  to  purchase  an  average  of  one 
square  inch  of  advertising  space  in  a  major 
newspaper  ....  If  16  people  give  $25  each, 
we  will  have  enough  money  to  purchase  an 
eighth  of  a  page  in  a  newspaper  which  will 
encourage  hundreds  of  people  to  voice  their 
support  for  Judge  Bork."  (Beverly  LaHaye, 
Concerned  Women  for  America) 

Concerned  Women  for  America  writes  its 
"area  leaders"  nationwide  to  activate 
"phone  banks"  In  support  of  the  nomina- 
tion ("'Lobbying  Groups  Gather  Steam." 
Washington  Post,  7/7/87) 

Through  the  "'Liberty  Report"  newspaper, 
lobbying  on  Capital  Hill  and  a  media  blitz, 
we  can  make  a  difference.'"  (Jerry  Falwell/ 
Moral  Majority) 

B.  Public  statements  about  plans  for 
right-wing  political  campaigns  for  Bork 

"You  can  surmise  that  whatever  the  liber- 
als have,  we're  going  to  have— radio,  televi- 
sion, newspaper  ads."  Richard  Viguerie, 
("Lobbying  Groups  Gather  Steam."  Wash- 
ington Post  7/7/87) 

"'We're  going  in  with  newspaper  ads,  with 
television  ads,  with  radio  spots."  Bill  Rob- 
erts, on  CBS  Evening  News.  7/23/87 

C.  Public  statements  restating  right-wing 
expectations  about  how  their  political  inter- 
ests would  l>enefit  from  placing  Judge  Bork 
on  the  Supreme  Court 

"This  Is  the  transition  nomination.  .  .  . 
The  nomination  has  the  potential  not  to  In- 
stitutionalize Reaganlsm.  but  to  institution- 
alize the  shift  in  political  gravity— to  the 
right."  Patrick  McGuigan,  Coalitions  for 
America,  Transcript  of  the  NBC  Nightly 
News  September  14,  1987 

"Conservatives  have  hired  the  New  Right 
fundraislng  organization  of  Richard  Vlgerie 
to  launch  a  huge  direct-mall  campaign.  It's 
aimed  at  putting  pressure  on  undecided  sen- 
ators who  must  vote  on  Bork's  nomination. 


For  the  moment  the  campaigning  is  aimed 
at  three  undecided  senators  of  the  14 
member  Judiciary  Committee:  Republican 
Arlen  Specter  of  Pennsylvania,  and  Demo- 
crats Howell  Heflln  of  Alabama  and  Dennis 
DeConcini  of  Arizona." 

(The  segment  included  film  of  a  fundrais- 
lng letter  from  The  Conservative  Caucus, 
Inc.  and  a  group  of  people  phone  banking.) 

("Grass  roots  groups  in  frenzy  over  Bork," 
Christian  Science  Monitor,  9/2/87) 

"Conservatives  didn't  work  all  these  years 
to  get  a  Ronald  Reagan  elected  to  have  a 
centrist,  a  moderate  appointed  to  the  Su- 
preme Court.  We're  interested  In  having 
someone  with  Ronald  Reagan's  views  [ap- 
pointed], and  Bork  is  .  .  .  right  out  of 
Ronald  Reagan's  ideology."  Richard  Vi- 
guerie ("Drawing  Lightning,"  National 
Journal,  9/12/87) 

D.  Right-wing  advertising  starts. 

Coalitions  for  America  runs  pro-Bork 
radio  spots  in  Washington.  D.C.  ("Groups 
Unlimber  Media  Campaigns  Over  Bork." 
Washington  Post,  8/4/87) 

Concerned  Women  for  America  run  print 
ads  in  Alabama  and  Pennsylvania  in  support 
of  Bork  nomination  ("Groups  Unlimber 
Media  Campaigns  Over  Bork,"  Washington 
Post,  8/4/87) 

Coalition  for  America  given  free  air  time 
on  three  radio  stations  under  Fairness  Doc- 
trine to  reply  to  anti-Bork  radio  ads 
("Washington  Talk,  Bork  and  Fairness," 
New  York  Times.  8/11/87) 

Free  the  Court  (conservative  group)  hires 
airplane  to  fly  over  Iowa  State  Fair  with 
"banner  denouncing  'Bork  Bashers'  and  "lib- 
eral lap  dogs'."  ('"Grass-root  groups  In 
frenzy  over  Bork,"  Christian  Science  Moni- 
tor, 9/2/87) 

VII.  The  administration  and  President 
Reagan  campaign  for  Bork— and  participate 
in  the  attack  on  Judiciary  Committee  Chair- 
man Blden. 

White  House  releases  lengthy,  unprece- 
dented "briefing  book"  in  support  of  Bork's 
nomination,  July  27  (see  table  of  contents 
page) 

President  Reagan  addresses  National  Law 
Enforcement  CouncU  at  White  House, 
saying  "that.  If  you  want  someone  with  Jus- 
tice Powell's  detachment  and  statesman- 
ship, you  can't  do  better  than  Judge  Bork" 
("Confirm  Bork,  Reagan  Urges,"  Washing- 
ton Post,  7/30/87) 

Nationally  televised  address  by  President 
Reagan  on  August  12  ("Democrats  Agree  to 
Drop  Iran-Contra  Issue,"  Washington  Post, 
8/14/87) 

Talk  In  Nebraska  by  President  Reagan  on 
August  13 

( "Latin  Peace  is  Priority  for  Reagan," 
Washington  Post,  8/14/87) 

President  Reagan  lobbies  leaders  of  Na- 
tional Law  Enforcement  Council  to  support 
nomination  on  August  28  ("Police,  Prosecu- 
tors Meet  With  Reagan  on  Bork,"  Washing- 
ton Post,  8/29/87) 

""Republican  sources  revealed  that  low- 
and  mid-level  White  House  officials  private- 
ly distributed  anti-Blden  information  to  sev- 
eral GOP  political  consultants  weeks  before 
the  Bork  hearings  began.  The  material  .  .  . 
was  given  to  the  consultants  to  distance 
President  Reagan  and  his  top  aides  from 
suggestions  they  were  orchestrating  a  smear 
campaign.  .  .  .  Among  the  consultants  is 
former  White  House  political  director  Mitch 
Daniels.  He  pressed  reporters  last  week  to 
contact  former  Biden  political  foes  who  told 
the  White  House  they  had  "files'  on  Blden." 
("White  House  aides  helped  sink  Blden,' " 
Boston  Herald,  9/25/87) 


Interior  Secretary  Donald  Hodel  the  fea- 
tured sp>eaker  at  a  pro-Bork  rally  sponsored 
by  the  conservative  Coalition  for  America  at 
Risk  on  September  10,  five  days  before  the 
0[>enlng  of  hearings  ("Bork  Rally,"  Wash- 
ington Times,  9/10/87) 

Speech  to  convention  of  Concerned 
Women  for  America  by  President  Reagan 
on  September  25  ("Reagan  Reasserts  Sup- 
port for  Contras,"  Washington  Post,  9/26/ 
87) 

VIII.  As  the  nomination  proves  unaccept- 
able to  the  Senate  and  the  American 
People,  the  administration  and  the  right 
wing  intensify  their  political  campaign  of 
advertising,  phone  banks,  direct-mail  fund 
raising,  and  distortion,  continuing  their 
summer-long  view  of  the  nomination  as  a 
political  election  campaign. 

A.  The  right  wing  media  campaign  turns 
to  fear-mongerlng  and  character  assassina- 
tion. 

"We  the  People"  runs  a  full-page  ad  in 
USA  Today  seeking  to  fill  its  coffers  (ad  in- 
cludes coupon  to  send  contributions  from 
$25  to  $100)  by  a  personal  smear  of  four 
named  members  of  the  Senate  Judiciary 
Committee  (USA  Today.  10/6) 

American  Conservative  Union  runs  radio 
ads  in  Alabama,  Mississippi,  Georgia,  Louisi- 
ana, Nebraska,  and  Vermont,  "pressuring 
announced  opponents  to  switch  their  posi- 
tion," accor(ling  to  ACU  chairman  Dan 
Casey.  ("Conservatives  fighting  now  for 
next  nominee, "  Washington  Times,  10/12) 

B.  President  Reagan  uses  increasingly  in- 
temperate rhetoric. 

After  Judiciary  Conmiittee  sends  nomina- 
tion to  full  Senate  with  a  9-5  unfavorable 
recommendation,  I*resident  Reagan  de- 
clares, "I  think  it  has  become  a  disgraceful 
situation  because  I  think  the  process  of  con- 
firming a  Supreme  Court  noininee  has  been 
reduced  to  a  political,  partisan  struggle." 
("President  Determined  to  Battle  On  for 
Bork;  Some  Officials  See  Loss,"  Washington 
Post,  10/2/87) 

President  Reagan  announces  that  the 
Bork  nomination  will  fall  In  committee 
"over  my  dead  body."  ("Reagan  spurns  Call 
to  Drop  Bork  as  Likelihood  of  Defeat 
Grows,"  Washington  Post,  10/6/87) 

President  Reagan  says  he  will  not  with- 
draw the  nomination  because  "It  would  be 
impossible  for  me  to  give  up  in  the  face  of  a 
lynch  mob."  ("President  Says  Decision  Is 
Up  to  Bork,"  Washington  Post.  10/9/87) 

President  Reagan  stated  that  '"What's  at 
issue  Is  that  we  make  sure  that  the  process 
of  appointing  and  confirming  judges  never 
again  is  turned  into  such  a  political  joke. 
And  if  I  have  to  appoint  another  one,  I'll  try 
to  find  one  that  they'll  object  to  as  much  as 
they  did  to  this  one."  ("Reagan  Resumes 
Attack  on  Bork's  Senate  Foes,"  Washington 
Post,  10/14/87) 

C.  Right  wing  phone  banks  and  direct 
mail  companies  take  advantage  of  the  politi- 
cal and  financial  bonanza  of  the  Bork  nomi- 
nation's impending  defeat,  and  right-wing 
groups  set  up  their  political  litmus  tests  for 
the  next  nominee. 

"Urgent!  The  Bork  Supreme  Court  nomi- 
nation is  now  In  trouble.  ...  I  am  now  com- 
mitting money  to  a  last-minute  lobbying 
effort.  .  .  .  Your  gift  of  $30  or  $15  makes  the 
overall  outreach  of  Moral  Majority  a  reality 
In  these  critical  times— and  could  make  the 
difference  In  Judge  Bork's  confirmation." 
(Jerry  Falwell/Moral  Majority  mailgram,  9/ 
24/87) 

"New  Right  fund-raiser  Richard  A.  Vi- 
guerie has  eagerly  drummed  up  support  for 
Supreme  Court  nominee  Robert  H.  Bork. 


But  ....  the  White  House  recently  got  an 
urgent  call  seeking  reassurance  that  Bork's 
nomination  would  not  be  withdrawn  in  the 
face  of  a  negative  committee  vote.  "I've  got 
a  million  dollars'  worth  of  "Save  Bork"  let- 
ters that  I'm  mailing  out  Monday  morning 
[Oct.  5].' 

Viguerie  reportedly  explained,  inquiring, 
'You're  not  going  to  pull  the  rug  out  from 
under  him,  are  you?'  He  was  told,  "Go  ahead 
and  mail  them,  pal.'"  ("Prudent  Passion." 
National  Journal,  10/10/87) 

"'.  .  .  the  battle  over  Robert  Bork's  nomi- 
nation to  the  Supreme  Court  ...  a  battle  of 
the  concerned,  patriotic  citizens  of  America 
versus  every  narrow,  self-serving  liberal  spe- 
cial-Interest group  that's  come  down  the 
pike!  .  .  .  I'm  enclosing  my  contribution  to 
help  CMC  support  Robert  Bork  and  Presi- 
dent Reagan's  goal  of  a  healthy,  strong, 
safe,  and  secure  America,  [check  t>oxes  for 
$15,  $25,  $50,  $100]"  ( "In  re  Robert  Bork," 
advertisement  of  Congressional  Majority 
Committee  In  the  Washington  Times,  10/ 
15/87) 

"I  think  the  time  to  start  the  1988  elec- 
tion is  right  now,"  said  conservative  strate- 
gist and  direct-mail  executive  Richard  Vi- 
guerie. Within  15  minutes  after  Judge  Bork 
announced  Friday  that  he  would  not  ask 
President  Reagan  to  withdraw  his  nomina- 
tion, conservative  political  action  groups 
mailed  350,000  letters  on  the  Supreme 
Court  issue  'to  raise  money  for  1988  cam- 
paign ads,"  Mr.  Viguerie  said."  ("C^onserv- 
atives  fighting  now  for  next  nominee," 
Washington  Times,  10/12/87) 

■".  .  .we  strongly  urge  that  you  advise  the 
President  against  the  nomination  of  Patrick 
Higginbotham  .  .  .  advise  the  President  to 
pick  from  among  the  sizeable  pool  of  distin- 
guished jurists  who  share  the  philosophy  of 
judicial  restraint,  rather  than  seizing  upon  a 
nominee  who  has  already  demonstrated  a 
disregard  for  the  most  defenseless  members 
of  the  human  family,  and  who  would  engen- 
der Intense  opposition  from  the  right-to-llfe 
movement."  Letter  to  Attorney  General 
Meese  from  the  Directors  of  the  National 
Right  to  Life  Committee,  Inc.,  October  4, 
1987. 

D.  NCPAC  and  a  United  SUtes  Senator 
hold  the  Senate's  vote  on  Bork  hostage  to 
the  timing  of  their  fund-raising  campaign. 

"Next  week,  NC:PAC  will  generate  500,000 
telephone  caUs  to  votes  in  states  where  at 
least  one  senator  has  not  expressed  a  posi- 
tion on  the  Supreme  Court  nominee." 
("'Conservative  ire,"  Washington  Times,  10/ 
9/87) 

"Continued  Republican  delays  In  schedul- 
ing a  vote  on  Robert  Bork's  Supreme  Court 
nomination  appear  tied  to  a  conservative 
group's  lobbying  and  fund-raising  effort. 
Senate  Demcxrats  charge.  Sen.  Dennis 
DeConcini  of  Arizona  accused  a  fellow  sena- 
tor of  using  the  delay  to  help  the  National 
Conservative  Political  Action  Committee 
work  computerized  telephone  lobbying  and 
fund-raising  tactics  against  him.  The  Re- 
publican senator  was  Identified  as  Gordon 
Humphrey  of  New  Hampshire,  the  arch-con- 
servative honorary  chairman  of  NCPAC, 
who  is  heard  on  telephone  recordings  along 
with  President  Reagan.  .  .  .  DeConcini 
spokesman  Bob  Maines  said  Humphrey  had 
led  the  Republicans  pushing  to  delay  the 
vote  to  at  least  Tuesday,  coinciding  with  the 
scheduled  end  of  the  NCPAC  effort,  and  he 
called  the  delay  a  'gross  distortion  of  the 
process.  If  the  two  are  connected,  then  the 
Senate  is  being  held  up  by  a  fund-raising 
effort  for  an  extremist  group."  ("Senate 
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Democnts  charge  NCPAC  deUyIng  Bork 
vote."  UPl  wire.  10/16/87) 

Mr.  BIDEN.  Mr.  President,  I  make 
the  same  point  that  the  Senator  from 
Colorado  made.  I  cannot  vouch  for  the 
accuracy  of  every  one  of  these,  but  It 
seems  to  me  that  America  and  editori- 
al writers  and  newspapers  have  spoken 
as  loudly  about  the  politiclzation  of 
the  process  by  this  administration 
over  the  last  almost  7  years  as  in- 
stances the  Senator  has  referred  to. 

So  this  idea  of  who  struck  John,  who 
politicized  what— in  the  first  speech  I 
made  on  the  floor  of  this  body,  engag- 
ing in  debate,  several  months  ago,  on 
the  role  of  the  UJS.  Senate,  I  pointed 
out  then,  and  I  will  point  out  again. 
and  be  presumptuous  enough  to  refer 
my  ooUeagues  to  my  statement  at  that 
time,  on  the  role  of  the  Senate. 

Mr.  President,  I  pointed  out  then 
that  there  has  been  an  uneasy  truce, 
but  nonetheless  a  truce,  over  the  past 
3  years.  When  the  President  has 
choeen  not  to  politicize  the  process, 
the  Senate  has,  by  and  large,  gone 
along  with  the  nomination— the  last  45 
years.  When  the  President  has  chosen 
to  politicize,  as  President  Roosevelt 
did  and  as  this  President  did,  the 
Senate  has  engaged  on  those  grounds. 
When  the  President  sets  ideology  and 
impact  on  the  Court  as  his  rationale, 
which  is  his  right,  for  choosing  a 
person,  the  Senate  has  done  the  same. 

It  is  unfortunate,  and  it  is  not 
always  good  for  the  Senate  to  respond, 
and  Is  almost  always  bad  for  a  Presi- 
dent of  either  party  to  initiate  it  in 
bold  and  blatant  terms. 

I  point  out  to  my  colleagues  that  the 
White  House  was  kind  enough  to  come 
and  meet  with  the  leadership  In  both 
parties  12  or  14  hours  prior  to  sending 
up  Judge  Bork's  name.  They  metwith 
Senator  E>ole  and  with  Senator  Thttr- 
MOHS.  and  they  walked  across  the  hall 
and  met  with  Senator  Btrd  and  the 
Senator     from     Delaware.     Senator 

BiDBH. 

They  submitted  a  list  of  15  people 
and  they  said:  "Every  one  of  these 
people  is  under  active  consideration— 
every  one.  None  has  a  greater  prefer- 
ence at  this  point  than  any  other. 
Would  you  give  us  your  opinion?" 

Not  whether  they  should  or  should 
not  sit  on  the  Court,  but  what  the  re- 
action of  the  Senate  would  be  If  any  or 
all  of  them  are  sent  forward. 

The  majority  leader  turned  to  the 
Senator  from  Delaware,  as  chairman. 
and  he  said,  "Tou  answer  that  ques- 
tion." 

One  of  the  persons  there  was  Sena- 
tor Baker,  who  knows  the  Senate 
better  than  the  Senator  from  Dela- 
ware does.  He  served  here  as  long,  was 
majority  leader  and  minority  leader. 
The  other  was  the  Attorney  General 
of  the  United  States  of  America.  Mr. 
Mecse. 

"What  do  you  think.  Joe?"  That  is 
my  name.  "Joi." 


And  I  said.  "WeU,  if  you  want  my 
opinion,  I  will  give  it  to  you." 

At  least  a  half-dozen  of  these  15 
people,  all  by  the  way  card-carrying 
conservatives,  for  whom  the  Senator 
from  Colorado  would  be  proud,  at 
least  half  of  these  people  would  go 
through  the  Senate.  I  think  the 
phrase  they  used  was.  "like  a  hot  luiife 
through  butter."  And  I  indicated 
which  ones  I  thought  they  were,  not 
who  I  approved  or  did  not  approve  of. 
That  is  not  my  role. 

I  said.  "There  are  several  others  who 
I  do  not  know  anything  about.  I  can't 
even  give  you  an  opinion  even  though 
you  are  asUng  for  one.  And  there  are 
two  or  three,  two  or  whom  were  col- 
leagues in  the  Congress  who  I  do  not 
know  what  the  outcome  would  be.  But 
there  are  three  who  will  generate  a 
fire  storm,"  I  believe  was  my  phrase, 
"and  first  among  them  is  Judge  Bork." 

They  asked  why. 

Now  keep  in  mind,  Mr.  President.  I 
did  not  call  and  say  "I  don't  want  you 
to  send  Judge  Bork."  That  is  not  my 
role.  I  was  asked.  They  said  why.  I 
said.  "Because  Judge  Bork  has  such 
distinctive  and  different  views  on  how 
to  interpret  the  Constitution.  He  is 
one  of  the  best-known  Jurists  in  Amer- 
ica whose  views  are  extremely  contro- 
versial, evidence  the  fact  that  40  per- 
cent of  the  law  professors  In  America 
said.  "Don't  put  him  on  the  bench" 
and  his  colleagues  at  Yale  with  whom 
he  spoke,  with  whom  he  taught,  a  sig- 
nificant portion  of  them  said,  "We 
love  him.  we  taught  with  him;  don't 
put  him  on  the  bench."  the  Supreme 
Court  to  be  more  precise. 

Fourteen  hours  later  as  the  Senator 
from  Delaware  got  off  a  plane  in 
Houston.  TX.  I  was  told  by  a  staff 
person.  "The  President  has  sent  up 
Judge  Bork,"  which  is  his  right. 

But  to  go  back  to  the  original  point 
why  the  astonished  onslaught.  Every- 
body knew  what  was  at  stake.  Every- 
body knew.  Every  major  newspaper  in 
America  for  and  against  Judge  Bork 
had  a  headline  the  day  Judge  Powell 
resigned  and  the  day  that  Bork  was 
named  that  this  was  going  to  be  a 
bruising  battle.  They  did  not  say  that 
about  Scalia,  for  whom  I  voted.  They 
did  not  say  that  about  Justice  O'Con- 
nor, for  whom  I  voted.  Why  did  they 
say  it  about  Judge  Bork?  Was  it  be- 
cause interest  groups  had  spoken?  Not 
a  word,  to  the  best  of  this  Senator's 
knowledge,  came  from  a  single  Senator 
or  anyone  else  the  day  Judge  Powell 
resigned  about  Judge  Bork. 

Without  needing  a  single  utterance 
or  quote  from  any  Member  of  this 
body,  every  major  newspaper  in  Amer- 
ica and  not  some  major  newspaper  in 
America  knew  exactly  what  was  at 
stake. 

The  debate  had  been  engaged,  one 
of  principles.  That  is  the  reason  why— 
because  Judge  Bork  is  the  best  at  what 


he  believes.  He  articulates  best  what 
he  believes. 

Now,  one  of  the  points  made  by  one 
of  my  colleagues,  not  by  the  Senator 
from  Colorado,  is  that  you  may  end  up 
having  a  person  with  the  same  exact 
views  as  Judge  Bork  slide  through  this 
place  and  never  be  questioned.  I  ac- 
Icnowledge  that  is  possible.  You  may 
get  someone  we  do  not  luiow  anything 
about  who  has  written  nothing,  who 
has  spoken  about  nothing,  but  who  in 
his  head  adheres  to  the  same  exact 
views. 

So  some  have  said  to  me.  "Wouldn't 
you  rather  have  the  real,  the  general 
McCoy?  At  least  you  acknowledge, 
BiDCN,  this  guy  is  brilliant,  this  guy  is 
honorable,  this  guy  is  principled, 
which  he  is." 

My  answer  to  that  is  I  cannot  defer 
or  deny  the  debate  that  is  in  front  of 
me  because  of  the  prospect  that  some- 
one if  that  person  goes  down  may  be 
worse.  I  cannot  do  that. 

There  is  an  old  expression.  I  am  very 
careful  to  quote  every  source  these 
days.  There  is  an  expression  that  I  am 
not  sure  who  is  responsible  for.  but  it 
goes  something  like  this:  "Better  the 
devil  you  luiow  than  one  you  don't." 

Well  Judge  Bork  is  no  devil.  But  it  is 
not  better  in  this  Senator's  view  to 
pick  someone  who  has  a  view  so  totally 
different  in  my  view  than  what  I  think 
the  mainstream  views  on  fundamental 
issues  of  privacy  and  other  issues  are 
because  we  may  get  someone  who  has 
the  same  views  but  who  is  not  as  prin- 
cipled, honorable,  or  decent  a  man  as 
Judge  Bork. 

The  last  point  I  will  generally  re- 
spond to  is  this  issue  about  Judge 
Bork  and  Judge  Powell  and  the  groups 
who  the  Senator  from  Colorado  accu- 
rately points  out  spoke  against  Judge 
Powell  20-some  years  ago— I  am  not 
sure  of  the  date— but  several  decades 
ago,  and  later  were  somewhat  gratu- 
itously talking  about  what  a  great  man 
Justice  Powell  was  who  they  opposed. 

Well,  without  defending  or  criticiz- 
ing "the  groups"  let  me  Just  say  this:  I 
think  the  example  given  by  the  Sena- 
tor from  Colorado  of  the  groups  who 
were  critical  of  Powell,  and  then  com- 
plimentary to  Powell  and  now  critical 
of  Bork  is  evidence  of  the  point  that  I 
have  been  trying  to  make,  and  that  is 
when  they  were  critical  of  Powell,  of 
whom  by  their  own  admission  they 
were  wrong  in  retrospect,  the  Senate 
did  not  listen.  It  confirmed  Powell. 
When  they  were  critical  of  Bork,  the 
Senate  apparently  is  listening. 

Now,  is  it  listening  to  the  groups  or 
are  they  listening  to  Bork?  Are  they 
making  their  own  independent  Judg- 
ment about  Bork  like  they  did  about 
Powell?  Or  are  these  groups  so  al- 
mighty and  powerful  that  they  can 
dictate  what  happens  on  the  floor  of 
the  U.S.  Senate? 


I  would  argue  they  were  unable  to 
dictate  to  Powell  because  they  were 
wrong  and  the  fact  that  the  majority 
of  the  Senate  appears  to  agree  with 
the  essence  of  their  criticism  of  Bork 
does  not  make  them  right  or  wrong.  It 
demonstrates  the  independence  of  this 
body. 

And  at  some  point  I  will  speak  to  the 
selective  comparisons  that  are  being 
made  now  by  my  friends  who  support 
Judge  Bork  Just  as  there  are  compari- 
sons made  by  the  groups.  I  suspect  the 
Senator  from  Colorado,  and  I  am  not 
being  facetious  when  I  say  this,  under- 
standably has  been  busy  with  his  own 
duties  on  very  important  committees.  I 
Imow  myself— I  quite  franUy  have 
been  so  preoccupied  with  my  responsi- 
bilities on  this  coDMnittee  and  the  For- 
eign Relations  Committee  I  do  not 
Imow  enough  what  has  been  happen- 
ing on  the  Budget  Committee  and  the 
Finsuice  Committee.  So  I  acknowledge 
I  do  not  expect  the  Senate  to  know 
this.  But  the  supporters  of  Judge  Bork 
have  been  arguing  from  the  beginning. 
I  will  send  you  a  copy  of  the  White 
House  document  that  was  sent  out  in 
the  summer,  making  the  case  that 
Judge  Bork  is  a  moderate  Just  like 
Powell.  The  White  House  and  my  col- 
leagues on  the  committee  who  support 
Judge  Bork  have  been  saying  this  is 
really  a  Judge  Powell.  If  you  look  at 
the  record,  and  they  selectively  com- 
pare—they, for  example,  in  the  minor- 
ity report  cite— I  think  it  is  in  the 
report— approvingly  of  Justice  Powell, 
as  Joining  in  Bower  versus  Hardwick, 
which  you  heard  discussed  on  the 
floor,  suggesting  that  his  views  on 
Bower  were  Just  like  Judge  Bork's 
blanket  rejection  at  the  right  of  priva- 
cy, minority  report  at  page  233.  The 
complete  stories  differ.  Judge  Powell 
did  not  Join  the  majority  in  Bower.  He 
concurred  in  the  separate  opinion  that 
nowhere  rejects  the  right  of  privacy. 
He  simply  concludes  that  the  right 
does  not  protect  individuals  on  the 
facts  presented  in  that  case.  Judge 
Bork  rejects  the  existence  of  the  right 
of  privacy. 

Judge  Powell  wrote  an  opinion  in 
Moore  versus  City  of  East  Cleveland. 
That  is  one  of  the  finest  articulations 
of  the  right  of  privacy  in  modem 
times. 

And  Judge  Bork  does  not  share  that 
view. 

Later,  when  the  minority  report 
cites  Justice  O'Connor's  dissent  in 
Thomburgh  versus  American  College 
of  Obstetricians  as  demonstrative  evi- 
dence of  her  likeness  to  Judge  Bork, 
they  omit  to  mention  Justice  Powell 
joined  the  majority  opinion  in  Thom- 
burgh. Thus,  they  cannot  claim  that 
Judge  Bork  is,  at  the  same  time,  both 
the  same  as  O'Connor  and  the  same  as 
Justice  Powell. 

Justice  Jaclsson— we  all  hear  about 
the  conservative  Justice  Jackson  and 
how  he  is  just  like  Jackson. 


The  minority  report  cites  criticism 
by  Justice  Jackson  of  decisions  of  the 
Supreme  Court  reached  under  the  due 
process  clause,  concluding  that  Justice 
Jackson  "decried  the  use  of  values  not 
rooted  in  the  constitutional  text  to  in- 
validate popular  legislation." 

It  argues  that  If  Judge  Bork  is  out  of 
the  mainstream,  so  is  Justice  Jack- 
son—page 235. 

Well,  the  complete  story  is— and  I 
am  not  suggesting  it  misrepresents,  I 
think  it  misunderstands— the  complete 
story  is  the  Jackson  quotation  cited  Is 
a  criticism  of  the  Lochner  era  due 
process  clause,  not  the  modem  right 
of  privacy  cases. 

In  fact.  Justice  Jaclison  joined  the 
unanimous  court  in  Skinner  versus 
Oklahoma  usually  cited  as  the  first 
modem  right-of-privacy  case,  on 
which  Judge  Bork  criticized  the  rea- 
soning. That  Is  the  sterilization  case. 
He  is  not  for  sterilization.  Let  me 
make  that  clear.  But  he  says  the  rea- 
soning by  which  the  Court  outlawed 
the  right  of  Oldahoma  to  sterilize  is 
wrong.  Justice  Jackson  says  it  was 
right.  He  is  no  Justice  Jackson. 

Justice  Harlan,  another  revered  con- 
servative on  the  bench,  selective  com- 
parison again.  The  minority  report 
cites  Justice  Harlan's  dissent  In 
Oregon  versus  Mitchell,  quoting  the 
statement  that  "When  the  Court  dis- 
regards the  express  Intent  and  under- 
standing of  the  Framers,  It  has  Invad- 
ed the  retilm  of  the  political  process  to 
which  the  amending  power  was  com- 
mitted, and  it  has  violated  the  consti- 
tutional structure  which  is  its  highest 
duty  to  protect."  The  report  makes  it 
sound  as  though  Justice  Harlan  en- 
dorses Justice  Bork's  particular  brand 
of  original  Intent. 

Well,  from  this  Senator's  perspec- 
tive, let  me  give  the  complete  story. 
The  report  omits  the  sentence  in  Jus- 
tice Harlan's  opinion  inunedlately  pre- 
ceding the  one  quoted.  Justice  Harlan 
says:  "It  must  be  recognized,  of  course, 
that  the  judiciary  has  long  been  en- 
trusted with  the  task  of  applying  the 
Constitution  to  changing  circum- 
stances, and  as  conditions  change  the 
Constitution  in  a  sense  changes  as 
well." 

The  report  also  omits  mention  of 
Justice  Harlan's  concurrence  in  Gris- 
wold— that  is  the  case  about  people 
being  able  to  use  birth  control— in 
Griswold  and  in  his  dissenting  opinion 
in  Poe  versus  Ullman,  where  he  clearly 
notes  the  judiciary's  responsibility  to 
interpret  the  due  process  clause  as 
part  of  a  living  tradition  of  constitu- 
tional interpretation.  Justice  Harlan  is 
a  far  cry  from  Judge  Bork  on  matters 
of  constitutional  interpretation. 

Justice  O'Connor— and  I  wiU  stop 
with  this.  I  can  go  on.  The  minority 
report  cites  Justice  O'Connor's  dissent 
in  Thomburgh  versus  American  Col- 
lege of  Obstetricians,  a  decision  deal- 
ing with  a  State  statute  directing  phy- 


sicians to  convey  specified  Information 
to  women  seeldng  abortions,  and  her 
assertion  that  "the  Court's  abortion 
decisions  have  already  worked  a  major 
distortion  in  the  Constitution." 

It  goes  on  to  say  "Justice  O'Connor 
has  never  endorsed  any  application  of 
a  right  of  privacy  In  any  context." 
Page  257  of  the  report. 

The  complete  story  Is  that  this  is  un- 
intentionally wrong  on  several  counts. 
First,  Justice  O'Connor  has  Indeed 
criticized  Roe  versus  Wade,  and  espe- 
cially its  trimester  scheme  for  deter- 
mining when  regulation  is  permissible. 
Almost  every  other  conclusion  the  mi- 
nority draws  or  suggest  is  wrong,  how- 
ever. The  comparison  between  O'Con- 
nor and  Bork  as  based  on  criticizing 
Roe,  I  think,  Is  mistaken. 

In  Akron  versus  Akron  Center  for 
Reproductive  Health,  a  1983  case.  Jus- 
tice O'Connor  said  the  problem  with 
the  majority  In  that  case  was  that  its 
opinion  Is  "Inconsistent  both  with  the 
methods  employed  in  previous  cases 
dealing  with  atjortlon,  and  the  Court's 
approach  to  fundamental  rights  In 
other  areas."  In  Akron,  Justice  O'Con- 
nor expressly  acknowledged  a  "fimda- 
mental  right"  to  seek  an  abortion.  She 
criticized  Roe  because  she  prefers  a 
unitary  test  that  would  ask  whether 
this  fundamental  right  is  being 
"unduly  burdened." 

She  acknowledges  the  right.  She 
doesn't  say  she  is  right,  but  she  ac- 
knowledges the  right.  Comparing  her 
to  Judge  Bork  is  not  accurate,  in  my 
view. 

Justice  O'Connor  wrote  the  opinion 
for  the  Court  in  Turner  versus  Safley, 
a  1987  case,  where  she  said:  "The  deci- 
sion to  marry  is  a  fundamental  right." 
To  claim  Justice  O'Connor  has  never 
recognized  a  right  of  privacy  Is,  quite 
franlily,  wrong,  as  is  any  claimed  simi- 
larity in  those  issues  between  Judge 
Bork  and  Justice  O'Connor. 

I  have,  at  the  appropriate  time,  com- 
parisons to  other  Justices. 

Let  me  just  give  you  this  and  ask 
unanimous  consent  that  this  table  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Backcrouns  on  Positions  op  Justices 
Black,  Harlan  and  Stewart  m  Kkt  Casks 
Bork  has  Attacked 

Of  the  Landmark  decisions  that  BoA  has 
attacked. 

Justice  Black  participated  in  13,  and 
agreed  with  Bork  on  4. 

Justice  Harlan  participated  in  11,  and 
agreed  with  Bork  on  5. 

Justice  Stewart  participated  in  20,  and 
agreed  with  Bork  on  8. 
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Mr.  BIDEN.  These  are  landnuu-k  de- 
dfllODS  that  Justice  Bork  has  attacked. 
You  see.  let  me  put  this  in  context  for 
my  friend  from  Colorado,  throughout 
the  hearing.  Justice  Bork  acknowl- 
edged that  he  attacked  some  very 
landmark  decisions  and  he  disagreed 
with  the  reasons.  Again,  not  because 
he  wanted  to  sterilize  people,  not  be- 
cause he  wanted  to  segregate  lunch 
counters,  not  because  he  wanted  to 
keep  black  folks  from  voting,  not  be- 
cause of  any  of  these  things,  but  be- 
cause his  Judicial  philosophy  would 
not  allow  him  to  find  the  rationale  in 
the  text  of  the  constitution  the  con- 
clusion that  was  arrived  at. 

As  that  debate  went  on  between 
Judge  Bork  and  me  and  others,  my 
friends,  particularly  the  articulate 
Senator  from  Wyoming,  Senator  Simp- 
soH,  the  Senator  from  Utah,  equally 
as  forceful,  and  the  Senator  from  New 
Hampshire,  they  all  came  back  and 
said:  "But  Judge  Bork  is  Just  like 
Black,  Harlan,  and  Stewart." 

We  Just  went  and  took  the  landmark 
decisions  that  Judge  Bork  had  at- 
tacked and  looked  at  each  of  those 
Justices.  He  cites,  Lf  I  am  not  mistak- 
en, a  total  28  cases  where  he  attacked 
them. 

In  28  cases  that  he  attacked.  Bork 
attacked— attack  soimds  perjorative— 
that  he  took  strong  disagreement  with 
the  reasoning.  Justice  Black  partici- 
pated in  13  of  those  28  decisions.  He 
agreed  with  Judge  Bork  in  4  of  the  13 
in  which  he  participated. 

Justice  Harlan,  another  great  con- 
servative Jurist,  participated  in  11  of 
those  28—1  am  sorry.  I  want  to  be  pre- 
cise here.  It  was  20. 1  am  sorry. 

Justice  Black  participated  in  13  of 
the  30  decisions  Judge  Bork  took  issue 


with.  He  agreed  with  Bork  in  4  of  the 
13  In  which  Black  participated. 

Justice  Harlan  participated  in  11  of 
those  20  landmark  decisions  that 
Judge  Bork  criticized.  He  only  agrees 
with  Judge  Bork  on  5  of  the  11  that  he 
criticizes. 

Justice  Stewart  participated  in  all  20 
and  he  agreed  with  Judge  Bork  on  8. 

In  no  instance  did  any  of  these  con- 
servative Justices  cited  by  my  col- 
leagues as  a  bellweather  of  main- 
stream conservatism,  in  no  instance 
did  they,  any  one  of  them,  ever  agree 
with  Bork  as  much  as  50  percent  of 
the  time. 

There  is  much,  much  more  to  say 
and  I  am  sure  we  are  going  to  get  a 
chance  to  say  it  in  the  next  day  or  so. 

I  thank  my  colleague  from  Colorado 
for  his  Indulgence  and  I  would  be 
happy  now,  if  he  wishes,  to  try  to  re- 
spond more  specifically  to  issues  that 
he  has  raised. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  would  yield 

Mr.  BIDEIN.  I  yield  the  floor  to  my 
colleague  from  Colorado. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator.   

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized.  I 
think  it  was  set  very  straight,  earlier 
in  this  legislative  day,  that  we  were 
going  to  try  to  keep  the  process  as  it 
should  be  and  the  Senator  from  Colo- 
rado can  only  ask  the  Senator  from 
Delaware  a  question.  The  Senator 
from  Delaware  can  answer  that  ques- 
tion. Beyond  that,  he  will  have  to 
yield  the  floor. 

Mr.  BIDEIN.  The  Senator  from  Dela- 
ware yields  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  in  his  own  right. 
The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
listened  with  a  growing  sense  of  admi- 
ration for  the  rhetorical  skill  of  the 
chairman  of  Judiciary  Committee. 

If  any  Senator  wonders  why  Joe 
BiDEH  is  regarded  as  one  of  the  most 
skillful,  if  not  the  most  skillful,  ora- 
tors in  the  country.  I  hope  they  will  go 
back  and  look  at  the  videotape  of  to- 
night's presentation.  I  mean,  he  is 
good.  Let  us  face  it. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  would  yield?  I  think  that 
means  I  am  in  trouble. 

The  PRESIDING  OFFICER.  I  do 
not  know  what  the  Senator  from  Colo- 
rado's answer  to  that  question  will  be. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Colorado  would  not 
quarrel  with  the  assertion  of  the  Sena- 
tor from  Delaware.  You  see  the  prob- 
lem. Bdr.  President,  with  what  the  Sen- 
ator from  Delaware  has  said  is  that  it 
does  not  address  the  issues  which  I 
sought  to  raise.  Not  to  say  that  the 
points  he  has  made  are  unworthy  but 
he  has  very  «niifiiiiy  changed  the  sub- 
ject. 


I  made  the  point  that  thoughtful  ob- 
servers felt  that  there  had  been  a  vi- 
cious, vindictive,  mean  spirited,  slan- 
derous campaign  of  personal  vilifica- 
tion against  Judge  Bork  and  the  re- 
sponse which  the  Senator  made  to 
that  was:  Well,  do  not  blame  me. 

Of  course,  no  one  was  attempting  to 
blame  him.  In  fact,  it  is  not  my  pur- 
pose, then  or  now  to  assess  the  blame. 
That  is  not  the  issue  at  all. 

The  point  that  I  sought  to  raise,  as 
the  first  issue  that  I  wanted  to  bring 
before  the  Senate  as  we  begin  the  con- 
sideration of  the  Bork  nomination,  is 
that  Judge  Bork  has  been  the  target 
of  a  campaign  of  personal  vilification 
which  Is  not  precedented  by  the  way 
we  have  handled  previous  nominess 
and  is  not  a  good  precedent  and  it  is 
not  the  practice  that  we  ought  to 
follow  in  this  or  in  the  future. 

In  response  to  that,  I  submitted  a 
number  of  articles  precisely  because  I 
did  not  want  to  get  personal  about  it.  I 
did  not  want  to  be  in  a  position  of 
standing  up  here  and  pointing  my 
finger  at  other  Senators  or  at  interest 
groups  and  saying  you  said  that,  you 
said  that,  you  said  that,  you  said  that; 
I  think  it  is  wrong  and  I  am  upset. 

That  Is  not  the  issue  here.  I  quote 
quite  deliberately  a  large  number  of 
thoughtful  observers  in  print  media, 
primarily,  who  said  that  this  has  been 
a  rotten  deal. 

In  response  to  that  the  Senator  from 
Delaware  says:  Well,  there  are  newspa- 
per editorials  on  both  sides  of  the 
question.  And  he  quoted  a  bunch  of 
editorial  writers  who  were  against 
Judge  Bork. 

I  did  not  hear  any  quotes  that  said 
this  has  been  fair.  I  did  not  hear  any 
quotes  that  said  the  process  has  been 
dignified. 

I  heard  a  lot  of  quotations  of  one 
kind  or  another  and  arguments  that, 
in  fact,  people  disagreed  with  Judge 
Bork  and  that  is  their  privilege. 

The  point  I  was  making  in  the  first 
instance  is  that  the  nature  of  the 
attack  demeans  the  process  and  I  do 
not  think  there  is  a  darned  thing  that 
has  been  said  that  disputes  that. 

I  did  not  hear  anybody  say  that 
when  the  Gregory  Peck  commercials 
came  on  and  directly  said  that  Judge 
Bork  opposed— well,  favored  poll  taxes 
and  literacy  tests  and  it  turned  out 
that  was  not  true,  at  least  according  to 
an  article  which  was  published  subse- 
quently in  the  New  York  Times,  I  did 
not  hear  anybody  say  that  that  is  fair 
campaigning. 

There  was  a  comment  to  the  effect 
that,  after  all,  the  groups  Involved  did 
not  spend  very  much  money.  Well,  so 
what?  That  is  not  the  point.  You 
know,  if  you  are  repeating  an  imtrue 
charge  the  fact  that  you  only  do  it  on 
a  limited  budget  does  not  make  it 
right  and  if  it  is  an  Inflammatory 
enough  charge,  you  do  not  have  to 


spend  any  money.  In  fact,  if  you  Just 
whisper  something  which  is  really 
dreadful,  something  that  is  really  scur- 
rilous, you  only  have  to  say  it  once  to 
one  person  and  it  is  all  over  the  coun- 
try in  an  instant. 

You  know,  the  Senator  from  Dela- 
ware was  good  enough  not  to  attack 
me  personally,  and  I  am  not  going  to 
attack  him  personally,  but  If  we  really 
did  we  could  make  the  kind  of  news 
here  tonight  that  would  spread  all 
over  the  country.  We  would  not  have 
to  spend  a  million  dollars  or  even  a 
thousand  dollars. 

When  anybody  in  public  life  is  sub- 
ject to  a  really  vicious  attack,  it 
spreads.  It  Just  does.  And  when  black 
people  get  the  idea  that  somebody 
who  Is  up  before  the  Supreme  Court 
as  a  potential  nominee  or  comes  before 
the  Senate  as  a  nominee  is  against 
them— and  that  is  exactly  what  black 
people  have  been  told— you  do  not 
have  to  spend  a  lot  of  money  to  spread 
it. 

I  made  the  point,  quoting  those  who 
observed  the  process,  that  some  polls 
were  taken.  I  never  suggested  and  do 
not  suggest  now  that  that  is  improper. 
But  the  response  of  the  Senator  from 
Delaware  was  that:  So  what;  a  lot  of 
people  took  polls. 

Well,  of  course.  The  point  I  was 
making  was  a  little  different.  That,  ac- 
cording to  the  published  accounts,  the 
Senators  and  outside  groups  got  to- 
gether and  took  polls  to  determine 
what  were  the  issues  by  which  they 
could  most  inflsune  the  public  opinion; 
by  which  they  could  most  leverage  the 
interest  groups.  One  of  them  evidently 
that  came  out  of  that  polling— I  do  not 
know— but  evidently  one  of  them  was 
this  issue  of  the  poll  tax  and  literacy 
tests. 

Let  me  Just  quote  briefly  from  a 
recent  article,  the  15th  of  October,  in 
the  Los  Angeles  Times.  "In  that  60- 
second  advertisement  televised  nation- 
ally at  a  cost  of  about  $200,000. 
Peck"— referring  to  the  actor  Gregory 
Peck— "charged  that  Bork  has  a 
strange  idea  of  what  Justice  is.  He  de- 
fended poll  taxes  and  literacy  tests 
which  kept  many  Americans  from 
voting.  He  opposed  the  civil  rights  law 
that  ended  "Whites  Only"  signs  at 
lunch  counters.' " 

The  article  points  out— and  I  do  send 
it  to  the  desk  in  hopes  it  will  be  print- 
ed in  the  Recxjrd— that  that  Just  is  not 
true;  that  Judge  Bork  did  not  do  that. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Los  Angeles  Times.  Oct.  IS.  19871 

Sot»portkrs  To  Attack  3  Charges  m  Peck's 
AKn-BoRK  TV  Ad  as  Blataht  Distortions 

(By  David  Lauter) 
Washington.— When  the  full  Senate  final- 
ly debates  the  Supreme  Court  nomination 
of  Robert  H.  Bork  later  this  week  or  early 
next,  senators  Will  spend  much  of  their  time 


debating  the  words  of  an  unlikely  figure- 
actor  Gregory  Peck. 

It  was  Peck  who  narrated  a  controversial 
television  advertisement  that  was  a  key 
component  of  the  lobbying  campaign 
against  Bork,  a  campaign  that  President 
Reagan  on  Wednesday  branded  as  one  of 
"distortion  and  disinformation." 

In  that  60-second  advertisement  televised 
nationally  at  a  cost  of  about  $200,000.  Peck 
charged  that  Bork  "has  a  strange  idea  of 
what  justice  is.  He  defended  (>oU  taxes  and 
literacy  tests  which  kept  many  Americans 
from  voting.  He  opposed  the  civil  rights  law 
that  ended  'whites  only'  signs  at  lunch 
counters." 

charges  called  distortions 

Those  three  charges,  according  to  Bork's 
supporters,  are  three  of  the  most  blatant 
distortions  of  Bork's  record.  Altogether, 
they  have  identified  six  major  points  on 
which  they  accuse  Bork's  opposition  of 
twisting  the  record  to  suit  its  purpose. 

On  two  of  the  points,  including  Bork's 
stand  on  literacy  tests,  his  supporters 
appear  to  have  a  strong  case.  But  on  two 
others— poll  taxes  and  the  1964  Civil  Rights 
Act— the  record  appears  strongly  to  support 
the  charges  against  Bork.  On  two  other  alle- 
gations, the  evidence  is  mixed. 

Peck's  advertisement  is  sure  to  receive 
special  attention  in  the  Senate.  Officials  of 
People  for  the  American  Way,  the  ad's 
sponsor,  say  they  are  confident  it  will  pass 
scrutiny. 

Their  biggest  problem  involves  Bork's  po- 
sition on  literacy  tests. 

In  1965,  Congress  prohibited  states  from 
requiring  people  to  pass  reading  and  writing 
tests  before  registering  to  vote.  The  high 
court  In  1959  had  ruled  that  such  tests  did 
not  automatically  violate  the  Constitution, 
but  in  1966  the  court  upheld  Congress' 
power  to  ban  the  practice. 

Bork  said  in  congressional  testimony  in 
1982  that  Congress'  action  exceeded  its 
power  and  the  court  decision  upholding  that 
action  was  "very  bad,  indeed  pernicious, 
constitutional  law." 

Did  that  amount  to  defending  literacy 
tests,  as  the  ad  charged?  Melanne  Verveer, 
People  for  the  American  Way's  director  of 
public  policy,  said  it  did.  becaiise  Bork  op- 
posed the  way  Congress  acted  to  end  the 
tests.  But.  she  conceded,  Bork  never  directly 
spoke  out  in  favor  of  the  tests. 

On  poll  taxes,  however,  the  charge  against 
Bork  has  considerably  more  evidence  behind 
it. 

Bork,  in  congressional  testimony  in  1973, 
clearly  disagreed  with  the  high  court's  1966 
decision  eliminating  poll  taxes.  The  Virginia 
tax  challenged  in  the  case  "was  a  very  small 
poll  tax,"  he  said.  "I  doubt  that  it  had  much 
impact  on  the  welfare  of  the  nation  one  way 
or  the  other." 

What  upsets  Bork's  supporters,  said  Sen. 
Alan  K.  Simpson  (R-Wyo.).  is  the  suggestion 
in  the  People  for  the  American  Way  ad  that 
Bork's  position  constituted  "racism."  The 
Virginia  case  "had  nothing  to  do  with  race," 
Simpson  said. 

The  challenged  advertisement,  however, 
never  mentioned  race.  It  said  only  that  the 
tax  "kept  many  Americans  from  voting." 

The  advertisement's  third  charge— that 
Bork  opposed  the  1964  Civil  Rights  Act, 
which  ended  segregated  public  accommoda- 
tions—accurately reflects  a  position  Bork 
took  at  the  time.  Bork's  supporters  argue 
that  the  charge  distorts  Bork's  view  because 
he  later  changed  his  mind. 

Three  other  issues  not  mentioned  in  the 
Peck  advertisement  have  also  been  frequent 


targets  for  Bork's  allies.  On  two  of  those 
questions— a  controversial  decision  Bork 
wrote  as  a  judge  on  the  federal  appeals 
court  in  Washington  and  his  role  in  the  Wa- 
tergate scandal— the  evidence  remains  in- 
conclusive. 

In  1984,  Bork,  joined  by  two  other  judges, 
wrote  an  opinion  upholding  the  right  of 
American  Cyanamld,  a  chemical  company, 
to  teU  female  workers  In  one  of  its  factories 
that  they  must  either  be  sterilized  or  lose 
their  jobs  because  high  levels  of  lead  in  the 
factory  air  could  cause  birth  defects.  Sen. 
Howard  M.  Metzenbaum  (D-Ohlo),  one  of 
Bork's  main  opponents,  said  during  Bork's 
hearings  that  the  decision  was  "shocking." 

Simpson  and  other  Bork  defenders  say 
that  Bork  had  no  choice  in  his  ruling  be- 
cause the  company  had  no  way  to  solve  its 
lead  problem.  A  federal  safety  official  who 
reviewed  the  case  before  it  reached  Bork's 
court  took  the  same  position. 

But  officials  at  the  federal  Labor  Depart- 
ment and  the  union  representing  the 
women  argued  that  the  court  could  have  di- 
rected the  company  to  spend  more  money 
on  safety.  Evidence  exists  on  both  sides  of 
that  question. 

On  Watergate,  the  evidence  on  Bork's  ac- 
tions is  similarly  inconclusive.  The  major 
question  is  how  quickly  he  moved  to  find  a 
new  special  prosecutor  after  firing  Archi- 
bald Cox.  Some  witnesses,  including  Bork 
himself,  say  he  acted  "immediately."  Other 
witnesses  say  Bork  acted  only  in  the  face  of 
mounting  public  protest. 

On  one  final  issue.  Bork's  supporters  have 
a  relatively  clear  case.  Metzenbaum  repeat- 
edly challenged  Bork's  views  of  antitrust 
law,  saying  they  would  lead  to  higher  prices 
for  consumers.  Bork  disagrees,  and  most 
specialists  accept  Bork's  position. 

Bork's  supporters  insist  that  their  empha- 
sis on  the  distortions  in  Bork's  record  will 
pay  off.  Sen.  John  C.  Danforth  (R-Mo.),  a 
Bork  supporter  who  studied  under  Bork  at 
Yale  Law  School,  told  reporters  Wednesday 
that  "the  American  people  were  frightened 
.  .  .  because  of  the  way  Bork  was  character- 
ized" by  his  opponents.  Voters  "will  react 
against  that."  he  predicted,  if  Bork's  sup- 
porters can  show  he  was  smeared  in  the  lob- 
bying campaign  against  him. 

FOES  DEFEND  CHARGES 

Bork's  opponents  not  only  defend  the 
charges  they  leveled  against  the  nominee 
but  insist  that  pro-Bork  forces  have  them- 
selves resorted  to  exaggerations  and  under- 
handed tactics. 

Bork  supporters  concede  the  point.  A  pro- 
Bork  ad  leveling  personal  allegations 
against  four  anti-Bork  senators  "cost  us 
three  votes,"  Bork  supporter  Orrin  G. 
Hatch  (R-UUh)  said  Wednesday.  The  ad 
was  sponsored  by  We  the  People,  a  Los  An- 
geles-based pro-Bork  group  founded  by.  Re- 
publican political  consultant  Bill  Roberts, 
who  could  not  be  reached  for  comment. 

In  fact,  midway  through  the  article 
Melanne  Verveer,  People  for  the 
American  Way's  Director  of  Public 
Policy,  conceded  that  Bork  never  di- 
rectly spoke  out  in  favor  of  the  test. 

I  mean  that  is  the  point  I  was 
making  and  the  reason  why  I  thought 
the  point  relevant  was  not  because  vi- 
cious attacks  are  unprecedented  or  be- 
cause in  any  way  I  think  that  Senators 
approve  vicious  attacks  of  that  there  is 
any  attempt  to  hold  them  accounta- 
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ble,  though  I  will  return  to  that  in  just 
a  moment. 

The  whole  process  is  being  trans- 
formed in  a  way  that  I  think  seriously 
threatens  the  Integrity  of  the  judici- 
ary and  that  is  to  defocus  from  Issues 
of  the  qualifications  and  ability  and 
skill  and  scholarship  of  the  nominees 
and.  instead,  to  have  a  political  refer- 
endum on  the  issues  that  come  before 
the  Court. 

In  fact,  the  Senator  from  Delaware 
spent  most  of  the  last  hour  verifying 
that  my  concern  was  true.  He  said  in  a 
very  eloquent  way  and  at  length  In 
citing  many  authorities,  that  he  dis- 
agrees with  Judge  Bork  on  the  issues. 
I  want  to  return  to  that,  but  I  did  not 
want  to  focus  on  that  without  at  least 
noting  that  he  really  did  not  deny  the 
first  part  of  my  concern,  which  is  that 
it  was  a  vicious  attack. 

He  said  do  not  blame  him.  I  do  not 
blame  him. 

I  said  tliat  it  focused  attention  out- 
side this  Chamber  and  that  the  deci- 
sions were  not  reached  by  Senators 
based  upon  what  happened  in  the 
Chamber  or  in  the  Judiciary  Commit- 
tee but  on  public  opir  icn  and  the  skill- 
ful manipulation  of  it. 

That  is  not  just  an  opinion  I  got  to- 
night from  listening  to  what  has  been 
said.  I  got  that  from.  well,  really  from 
a  lot  of  sources.  One  of  them,  for  in- 
stance, was  a  Washington  Post  article 
which  relates  a  claim  by  a  leader  of  a 
special  interest  group  in  one  State 
where  the  Senator  said  he  was  not 
sure  how  he  was  going  to  vote. 

Here  is  what  the  article  said: 

The  special  Interest  groups  left  no  room 
for  disagreement  with  their  position.  One 
special  interest  group  leader  said,  "We  must 
let  our  Senators  know  that  a  vote  against 
Mr.  Bork  Is  a  prerequisite  for  our  vote  In 
the  next  election." 

Fair  enough;  that  is  their  right.  Is  it 
good  for  the  process?  I  do  not  think  so. 

£>oes  it  add  to  the  quality  of  people 
that  we  will  attract  to  the  Supreme 
Court?  I  do  not  think  so.  Does  it  politi- 
cize the  process  in  a  potentially  dan- 
gerous way?  I  think  It  does. 

The  Senator  from  Delaware  wants 
to  know  do  I  think  or  does  anybody 
think  that  56  Senators  suddenly  decid- 
ed to  come  out  against  Judge  Bork  be- 
cause Gregory  Peck  told  them?  And 
the  answer  to  that  of  course  is  "No." 
The  reason  that  they  did  it,  at  least 
some  of  them,  again  according  to  pub- 
lished accounts,  is  because  the  people 
at  home  heard  from  Gregory  Peck  and 
others  in  a  way  which,  as  it  turns  out 
from  this  article  in  the  L_A.  Times,  is 
not  exactly  truthfiU.  In  fact  it  is  not 
approximately  truthful. 

Mr.  BIDEN.  WUl  the  Senator  yield 
for  a  question? 

Mr.  ARMSTRONG.  Certainly.  In 
fact,  I  do  not  intend  to  draw  this  out 
tonight.  I  will  be  happy  to  yield  for  a 
question,  but  I  want  to  make  a  couple 
of  other  summary  remarks.  Then  my 


thought  was  we  might  pick  up  tomor- 
row. It  Is  almost  10  o'clock.  I  would 
plan  to  come  back  sometime  during 
the  day  and  respond  in  some  detail  to 
the  points  made  by  the  Senator.  But  I 
am  happy  to  yield. 

Mr.  BIDEN.  My  question  is  some- 
what mooted  by  that  reply.  I  will  wait 
until  I  gain  the  floor  in  my  own  right. 

Mr.  ARMSTRONG.  Mr.  President, 
the  hour  is  late  and  I  do  not  intend  to 
draw  this  out,  but  the  conclusion  I 
draw  is  this:  I  am  persuaded  that  the 
process  has  not  been  fair,  and  that  is 
too  bad  for  Judge  Bork  and  his  family 
and  so  on,  and  if  he  is  not  confirmed  It 
will  be  too  bad  for  the  country.  But 
what  is  worse  is  that  we  are  starting 
down  the  road  from  which  I  think  we 
ought  to  retreat  very  promptly.  That 
is  this  notion  of  politicizing  the  judici- 
ary. 

You  know,  the  statement  which  the 
Senator  has  made  tonight  really  vali- 
dates and  emphasizes  that  concern  be- 
cause what  he  said,  smd  I  am  not  quot- 
ing directly  but  I  believe  I  am  accu- 
rately paraphrasing,  is  this:  he  said 
Judge  Bork  is  honorable,  intellectually 
talented.  He  is  just  wrong  on  the 
issues. 

In  other  words,  he  disagrees  on  cer- 
tain key  issues. 

My  question  Ls  this:  Do  we  really 
want  to  subject  our  Court  appointees 
to  a  detailed  test  of  that  kind,  a  politi- 
cal test,  the  kind  of  test  which  David 
Broder  pointed  out  has  momentous 
and  undesirable  consequences  if  we  po- 
liticize these  appointments? 

I  think  not.  I  think  what  we  are 
seeing  here  in  this  confirmation  proc- 
ess is  a  radical  and  serious  departure 
from  past  practice. 

I  am  not  saying  we  have  never  seen 
anything  like  this,  and  I  am  certainly 
not  saying  that  there  have  never  been 
politics  in  the  process.  But  I  do  not 
think  to  excuse  that  by  saying  some- 
body else  started  it.  President  Reagan 
came  down  to  Georgia  and  cam- 
paigned for  Mack  Mattingly  and  Mack 
Mattingly  got  defeated,  that  is  what 
we  were  told,  that  there  that  justifies 
the  kind  of  process  we  have  seen.  I 
just  do  not  buy  that.  It  does  not  wash. 
Other  Senators  will  have  to  make 
their  own  decision. 

The  thing  that  I  reaUy  think  is  sig- 
nificant, however,  and  then  I  am  ready 
to  rest  my  case  for  the  night  and  pick 
up  where  we  left  off  tomorrow,  is  this: 
It  is  the  results  test  which  the  Senator 
from  Delaware  has  emphasized.  Nor 
does  the  case  in  point  follow  the  prece- 
dent, nor  does  it  follow  the  Intent  of 
the  Constitution,  nor  Is  it  based  on 
solid  legal  reasoning,  but  do  the  re- 
sults—his word,  not  mine — do  the  re- 
sults square  with  somebody's  idea  of 
what  the  right  outcome  is? 

If  that  is  going  to  be  the  test  of  the 
courts,  then  you  really  have  what 
amounts  to  exactly  what  the  Senator 
said,  a  ref erendimi  on  the  last  30  years 


of  the  Court.  I  think  that  is  a  fair 
issue,  a  fair  issue  for  us  to  debatev  I 
think  it  would  be  a  pity  if  we  decide 
that  is  what  we  want,  but  that  is  a 
very  different  point  than  the  one 
which  I  started  out  to  make  and  which 
I  believe  stands  proven  or  at  least  not 
very  vigorously  disputed  at  this  point. 
That  is  that  Judge  Bork  has  been  ma- 
ligned. 

When  I  seek  recognition  tomorrow.  I 
shall  attempt  to  go  into  the  legal 
issues  involved  in  greater  detail  and  to 
explain  in  more  detail  why  it  appears 
to  me  that  by  politicizing  this,  by 
making  judicial  nominations  the  pawn 
of  interest  group  politics,  that  we  are 
really  setting  the  stage  for  a  disastrous 
turn  in  America's  judiciary. 

Before  I  yield  the  floor,  I  cannot 
resist  one  additional  reference,  Just  a 
footnote. 

The  Senator  from  Delaware  said 
that  when  our  dear  friend  Howard 
Baker  came  over— well,  what  you  said 
was  you  predicted  that  all  this  was 
going  to  happen.  I  think  that  is  right. 
In  fact,  I  think  in  large  measure  you 
made  it  happen. 

And  that  is  your  right.  But  it  seems 
to  me  that  delaying  the  hearing  for  a 
long  period  of  time,  according  to  pub- 
lished accounts,  again,  so  that  outside 
groups  would  have  the  opportunity  to 
mount  this  campaign  of  fear  and  slan- 
der, is  exactly  what  set  the  stage  for 
all  of  this.  I  regret  it.  However,  the 
Bork  nomination  turns  out,  and  I 
stress  I  am  not  under  any  illusions,  I 
hope  this  is  not  the  start  of  the  path 
and  we  are  not  going  to  see  it  again.  I 
do  not  think  it  is  good  for  the  Senate 
and  I  do  not  think  it  is  good  for  the 
country. 

Mr,  President,  there  is  a  lot  more  to 
be  said  and  I  may  have  more  to  say 
about  it  tomorrow  and  the  next  day. 
In  the  meantime,  I  thank  the  Chair 
for  being  patient  and  my  colleagues 
for  their  patience. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  wiU 
press  Just  a  little  longer  on  the  pa- 
tience of  the  Chair  because  I  would 
like  to  respond  specificaUy  to  several 
statements  recently  made. 

First  of  all,  the  Senator  from  Dela- 
ware is  flattered,  is  flattered  to  realize 
what  oratorical  skills  he  has  and  what 
phenomenal  power  and  effectiveness 
he  has.  In  my  past  political  incarna- 
tion I  had  a  hard  time  seeking  people 
and  the  press  to  believe  that  I  was  ef- 
fective. I  wish  the  Senator  from  Colo- 
rado was  there  to  vouch  for  my  effec- 
tiveness. 

And  my  oratorical  skills.  I  demure.  I 
do  not  believe  I  have  those  skills  at- 
tributed to  me.  But  let  us  assiune  for 
the  moment  that  I  do.  To  suggest  that 
one  can  only  be  either  oratorically 
"brilliant,"  as  the  Senator  from  Colo- 
rado, or  substantively  right.  I  suggest 


it  is  possible  to  be  both,  and  I  would 
rather  be  the  latter  than  the  former  I 
suggest  that  I  am. 

Let  me  talk  about  the  delay  that  the 
Senator  from  Colorado  referred  to, 
and  let  me  quote  Senator  Dole.  By 
that  I  mean  the  suggestion  that  the 
Senator  from  Delaware  orchestrated 
the  delay. 

When  the  hearings  opened  up  on 
September  15,  Senator  Dole,  our  mi- 
nority leader,  said,  "Now  it  has  been 
some  time  since  the  nomination  was 
made.  I  would  say  at  the  outset  some 
of  us  were  critical  of  that,  but  I  would 
guess  in  retrospect  that  it  may  have 
taken  that  much  time  with  the  August 
recess  to  prepare  for  this  very  impor- 
tant hearing." 

That  is  the  minority  leader,  the 
leading  Republican  in  the  Senate,  ac- 
knowledging the  necessity  because  of 
the  August  recess,  or  at  least  if  not  the 
necessity  the  wisdom  of  not  starting 
sooner. 

With  regard  to  the  assertion  made 
that  the  Senator  from  Delaware  is  ar- 
guing for  the  results  test,  it  is  the 
exact  opposite.  The  Senator  from 
Delaware  obviously  does  not  have  the 
oratorical  skills  attributed  to  him  be- 
cause obviously  I  did  not  communicate 
my  message  clearly  to  the  Senator 
from  Colorado. 

My  point  is  that  Judge  Bork  consist- 
ently has  been  an  exaggeration.  In  a 
great  number  of  cases  and  with  great 
vehemence  he  disagrees  with  the  ra- 
tionale that  conservative  as  well  as 
moderate  as  well  as  liberal  Justices  on 
the  Supreme  Court  have  adopted  for 
the  past  20  years,  30  years.  He  argues, 
and  I  will  not  take  the  time  to  quote 
now,  Judge  Bork  argues  and  says,  "I 
agree  with  the  result."  Not  Bideh; 
Bork.  "But  the  rationale  is  what  I  dis- 
agree with.  I  quite  frankly  do  not 
know  how  to  get  to  the  result  that  I 
admit  I  personally  like  with  that  ra- 
tionale or  any  other." 

Skinner?  He  agrees  with  the  result 
In  Skiimer.  that  you  should  not  steri- 
lize chicken  thieves.  He  disagrees  with 
the  rationale  that  allows  the  Court  to 
strike  down  the  law. 

In  the  Griswold  case,  a  married  cou- 
ple's right  to  use  birth  control.  He 
agrees  with  the  result.  He  says  "It  is  a 
crazy  law."  I  forget  his  exact  words. 
"A  nutty  law."  But.  he  says,  "The  ra- 
tionale is  wrong."  He  says.  "Gentle- 
men. I  catmot  think  of  any  rationale 
to  outlaw  that  nutty  law." 

So  it  is  Judge  Bork  not  Senator 
BiDEN  who  is  looking  for  a  rational 
standard,  not  a  result  standard. 

Now  with  regard  to  my  alleged  un- 
willingness to  quote  people  about 
whether  or  not  the  process  was  vi- 
ciotis.  I  will  do  more  of  it  tomorrow, 
but  let  me  Just  give  you  a  flavor  to- 
night. 

Judge  Bork  had  a  Judiciary  Committee 
hearing    with    unprecedented    care    and 


thoughtf ulness  and  a  fair  chance  to  answer 
every  criticism. 

The  New  York  Times. 

Well,  I  will  not  take  the  time  now, 
but  there  are  plenty  of  assertions 
which  I  will  put  into  the  Record, 
where  people  attest  how  fairly  the 
Judge  was  treated,  where  he  was  not 
vilified,  where  he  was  not  the  victim  of 
slander.  Although  I  think  David 
Broder  is  a  great  man,  sometimes  even 
he  is  wrong  about  what  happened. 

Lastly,  with  regard  to  the  honesty  of 
the  ads,  I  did  not  take  the  time  but  I 
will  just  take  a  moment  now. 

The  Senator  from  Colorado  says  the 
assertion  that  Judge  Bork  has  been 
against  the  civil  rights  laws,  and  I 
forget  the  exact  wording  that  he  had, 
he  says  is  wrong;  that  he  favors  a  poll 
tax  and  literacy  test  is  a  distortion  of 
the  highest  degree. 

The  fact  is,  and  the  point  I  was 
trying  to  make  earlier  I  will  make 
again  as  clearly  as  I  can.  Judge  Bork 
in  my  view  does  not  personally  favor  a 
literacy  test.  He  does  not  personally 
favor  a  poll  tax.  But  he  argues  that 
the  Congress  did  not  have  the  right  to 
pass  a  law  outlawing  literacy  tests.  Are 
you  with  me?  Rationale.  He  says  there 
is  no  constitutional  rationale  for  the 
Congress  to  pass  a  law  denying  Oregon 
or  Washington  or  Delaware  or  any- 
where else  the  right  to  have  a  literacy 
test.  He  is  not  for  a  literacy  test.  He  is 
not  for  a  literacy  test,  but  the  action 
the  Congress  took  back  in  the  1960's 
to  say  nobody  under  any  circiun- 
stances  in  any  State,  in  any  election, 
can  insist  on  a  literacy  test.  Judge 
Bork  says  that  is  bad  law.  That  is  a 
usurpation  of  constitutional  preroga- 
tive, authority.  He  says  the  States 
should  be  able  to  do  that  if  they  want 
to,  even  though  he  did  not  say  he  sup- 
ported that.  So  technically  the  ad  was 
wrong,  saying  Judge  Bork  supported 
literacy.  The  more  acciu^te  ad  would 
have  been  to  quote  him.  If  they  had 
more  time,  they  should  have  Just 
quoted  him.  It  would  have  been  more 
damaging  to  him.  "Judge  Bork  says 
Congress  caruiot  constitutionally  pass 
laws  saying  there  will  be  no  literacy 
test."  Would  it  make  him  happier  if 
the  ad  said  that?  Maybe  if  they  had  3 
minutes,  they  would  have  said  it  that 
way.  They  were  technically  wrong.  He 
personally  did  not  say,  "I  want  a  liter- 
acy test."  But  he  personally  did  say  if 
a  State  wants  to  have  a  literacy  test,  I 
cannot  figure  out  how  to  stop  them 
and  the  Congress  has  no  right  to  stop 
them. 

I  think  that  is  a  distinction  without 
much  of  a  difference. 

The  poll  tax.  Judge  Bork  did  not 
say,  "Poll  taxes  are  great,  I  am  for  poll 
taxes."  But  in  the  famous  Virginia  poll 
tax  case  he  said,  do  you  know  what, 
when  the  Supreme  Court  struck  down 
the  Virginia  poll  tax.  they  should  not 
have  done  that.  He  said  that  was 
wrong.  Their  rationale,  their  constitu- 


tional reasoning  was  wrong  because  he 
said  that  the  Virginia  poll  tax— and 
keep  in  mind  what  happened  here. 
This  was  the  Harper  decision.  The  Su- 
preme Court  held  that  the  Virginia 
poll  tax  was  imconstitutional  imder 
the  equal  protection  clause  of  the  14th 
amendment  on  the  ground  that  It 
denied  a  fimdamental  right  to  vote  to 
those  "unable  to  pay  a  fee  to  vote." 

Judge  Bork  said  he  did  not  say,  "I'm 
for  poll  taxes."  He  said  the  Supreme 
Court  is  wrong  in  telling  Virginia  it 
cannot  have  that  poll  tax.  And  why 
were  they  wrong?  He  says— let  me  find 
the  exact  quote. 

as  an  equal  protection  case  it  seems  wrongly 
decided.  As  I  recall  it  was  a  very  small  poll 
tax.  It  was  not  discriminatory  and  I  doubt 
that  it  had  much  Impact  on  the  welfare  of 
the  Nation  one  way  or  another. 

He  said  that  in  1973  as  Solicitor 
General.  Then  he  went  on  to  say: 

The  Court  frequently  reached  highly  con- 
troversial results  which  it  made  no  attempt 
to  justify  in  terms  of  the  historic  Constitu- 
tion or  in  terms  of  any  other  preferred  basis 
for  constitutional  decisionmaking.  I  offer  a 
simple  example.  In  Harper  the  Court  struck 
down  a  poll  tax  used  in  State  elections.  It 
was  clear  that  the  poll  tax  had  always  been 
constitutional  if  not  enacted  in  racially  dis- 
criminatory ways. 

In  1985  Judge  Bork  said  that. 
Judge  Bork  defended  these  views  in 
the  hearings  saying: 

There  is  no  allegation  of  discrimination 
and  the  court  did  not  discuss  the  case  in 
terms  of  keeping  blacks  from  voting. 

Now,  where  was  Judge  Bork,  the  60- 
year-old  man,  during  the  1940's,  1950's 
and  1960's  when  the  State  of  Ken- 
tucky and  the  State  of  Delaware  were 
not  reaUy  crazy  about  black  people 
voting,  when  Virginia  was  not  real 
crazy  about  it,  when  the  South  was 
not?  Where  was  he?  In  a  cocoon?  How 
did  we  stop  black  people  from  voting? 
We  said  poll  taxes. 

Now,  admittedly  the  Virginia  poll 
tax,  if  it  were  in  place  today,  would 
only  be  $5,  counting  inflation,  roughly. 
And  it  is  arguable  whether  or  not  that 
is  going  to  discourage  blacks  from 
voting.  Judge  Bork  did  not  say,  "I  am 
for  poll  taxes."  He  said  that  a  little 
one  is  not  bad.  So  technically  the  ad 
referred  to  may  be  wrong.  But  he  did 
say  that  the  case  which  outlawed  poll 
taxes  of  any  kind  was  wrongly  decided. 
So  technically  the  ad  was  wrong. 

Do  you  think  they  would  have  been 
happier,  all  the  black  people,  in  the 
State  of  Kentucky,  all  the  black 
people  in  the  State  of  Delaware,  all 
the  black  i}eople  in  the  State  of  Ala- 
bama if  there  was  an  ad  run  on  televi- 
sion saying,  "It  was  really  a  very  small 
tax.  It  was  not  discriminatory  and  I 
doubt  whether  it  had  much  impact  on 
the  welfare  of  the  Nation  one  way  or 
another?" 

Do  you  think  black  people  listening 
to  that  would  say,  "Oh,  that's  OK.  I 
understand  that.  That  is  a  good  thing. 
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That  is  great.  No  problem  there.  I'm 
with  him." 

So  technically  he  did  not  say.  "I'm 
for  poll  taxes."  But  he  did  say  that 
little  ones  are  not  bad.  If  they  are 
small  enough,  they  are  not  discrimina- 
tory. Therefore,  they  are  constitution- 
al. 

Now,  how  do  you  prove  what  is  con- 
stitutional? How  do  you  prove  what  is 
discriminatory?  A  70-year-old  black 
woman  who  all  her  life  had  to  pay  a 
poll  tax,  knows  there  is  still  one  in 
effect,  but  it  is  a  small  one.  Do  you 
think  that  does  not  discourage  her 
from  going  to  vote?  Do  you  think  that 
does  not  discourage  her  from  thinking 
maybe  the  people  do  not  want  me  to 
participate? 

Where  has  he  been?  Again,  I  do  not 
believe  that  he  is  racist.  I  do  not  be- 
lieve he  wants  poll  taxes.  But  I  do  be- 
lieve that  his  view  to  those  folks  who 
used  to  have  to  pay  those  taxes,  which 
means  they  could  not  come  and  vote, 
at  a  minimum  is  discouraging. 

The  last  point  I  will  make  and  I  will 
stop.  Judge  Bork  in  the  ad  allegedly— I 
forget  what  the  Senator  said  precisely 
about  what  the  ad  said  about  limch 
coimters,  or  integrating  lunch 
counters  I  think  the  ad  mentioned  or 
something  to  that  effect. 

Technically  they  are  wrong.  I  do  not 
think  he  wants  segregated  lunch 
counters. 

The  public  accommodations  bill,  as 
the  Senator  presiding  knows  as  well  as 
the  Senator  from  Delaware,  was  a  biU 
that  denied  Ivmch  counter  owners,  the 
Lester  Maddoxes  of  the  world,  from 
being  able  to  deny  black  people  to  sit 
down  and  have  a  cup  of  coffee  at  their 
counter,  deny  i>eople  the  right  to  go  in 
and  rent  a  room.  When  they  traveled 
from  my  State  through  Pennsylvania 
to  get  to  the  Senator's  State  of  Ken- 
tucky they  had  to  call  ahead  to  figure 
out  where  they  could  stay.  And  this 
law  came  in  and  said,  "Hey,  unless  you 
are  Mrs.  Murphy,  you  can't  stop  that 
black  person  from  staying  at  the  Holi- 
day Inn  in  lower  Delaware  or  in  Mary- 
land or  in  Virginia. "  They  had  to  call 
ahead.  They  had  to  find  out  if  there 
was  any  room  in  the  iim  at  places  that 
only  allowed  black  people. 

I  do  not  think  Judge  Bork  liked  that. 
I  do  not  think  Judge  Bork  said  that  is 
good,  that  black  people  cannot  stay 
where  white  people  stay.  He  has  a 
tMsic  philosophy.  He  believed,  as  he 
says  in  his  libertarian  phase,  that  it 
was  even  worse  to  teU  an  individual 
who  they  have  to  rent  a  room  to  or 
who  they  have  to  serve  a  cup  of  coffee 
to  because  that  infringed  on  their  indi- 
vidual rights,  just  as  the  wrong  was 
being  done  to  the  person  who  was 
being  refused  the  cup  of  coffee,  or 
being  refused  the  room. 

A  lot  of  Senators  In  this  body  at  that 
time  took  that  position.  Would  Judge 
Bork  be  happier  had  the  ads  run  that 
said  "The  public  accommodations  bill 


is  an  unsurpassed  ugliness."  that  "seri- 
ous constitutional  problems  exist  with 
the  Public  Accommodations  Act  and  It 
should  be  opposed  because  it  compels 
association  even  where  it  is  not  de- 
sired "?  That  was  what  he  said  in  the 
Chicago  Tribune  in  1964.  Would  they 
have  been  happier  In  Los  Angeles  If 
every  black  person  in  Watts  turned  on 
the  TV  and  Gregory  Peck  said  or  the 
ad  read  "Judge  Bork,  when  the  Public 
Accommodations  Act  was  being  debat- 
ed said"— and  I  quote— "to  compel  as- 
sociation even  where  it  is  not  desired  Is 
a  bad  thing?"  It  would  have  been  pre- 
cisely accurate  then.  So  true:  they 
gave  shorthand,  and  they  were  techni- 
cally incorrect. 

But  to  suggest  that  his  is  vilifying, 
making  out  of  whole  cloth,  maligning 
Judge  Bork  belles  the  record.  It  was 
not  Inappropriate  for  Judge  Bork  to 
hold  the  view  he  held  and  other  con- 
stitutional scholars  held  a  similar 
view.  It  is  not  inappropriate  as  my 
friends  In  the  committee  point  out. 
and  other  constitutional  scholars 
argue  that  the  poll  tax  in  Virginia  was 
constitutional.  It  Is  not  Inappropriate 
for  him  to  have  an  argument  that  the 
Congress  cannot  outlaw  illiteracy 
tests.  Other  constitutional  scholars 
have  so  argued.  But  to  suggest  that  he 
did  not  hold  those  basic  views  I  think 
is  misreading  the  record. 

Mr.  President,  I  will  conclude  by 
asking  unanimous  consent  to  Insert  in 
the  Record,  and  I  have  not  read  this 
yet.  a  letter  from  former  Member  of 
Congress  John  H.  Buchanan.  Jr..  to 
me,  a  rebuttal  of  the  67  flaws  in  the 
ad.  You  know  the  argument  made,  the 
67  flaws  in  the  ad?  I  ask  unanimous 
consent  that  the  rebuttal  to  that  be 
placed  In  the  Record  at  the  request  of 
those  who  wrote  the  ads. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

People  FOR  THx 
American  Way, 
Washington.  DC,  October  19,  1987. 

Dear  Senator:  The  full  Senate  will  short- 
ly consider  the  nomination  of  Robert  Bork 
to  the  United  SUtes  Supreme  Court.  If  the 
discussions  on  the  Senate  Floor  last  week 
presage  this  week's  debate,  we  can  antici- 
pate that  Berk's  supporters  will  devote 
much  of  their  effort  to  attacks  on  groups 
like  People  For  the  American  Way  which 
have  vigorously  opposed  the  nomination, 
and  they  will  dlvei^  attention  from  the  issue 
of  Judge  Bork's  resti-ictive  view  of  constitu- 
tional rights  considered  at  the  hearings. 

In  fact,  the  attacks  on  Bork's  opponents 
began  during  the  Judiciary  Committee  hear- 
ings and  have  grown  increasingly  strident  as 
it  has  become  apparent  that  a  majority  of 
the  Senate,  reflecting  the  view  of  a  majority 
of  Americans,  will  vote  to  reject  the  nomina- 
tion. We  have  been  excoriated  as  "narrow 
special  interest  groups"  out  to  undermine 
the  Independent  Judiciary.  We  have  been  ac- 
cused of  conducting  a  campaign  of  "distor- 
tion" and  "disinformation."  On  the  other 
hand,  the  White  House  has  called  groups 
supporting  the  nomination  "grassroots  sup- 
porters" and  "citizen  action  groups." 


Before  the  debate  proceeds  further,  it 
might  be  well  to  look  at  the  nature  of  these 
groups  under  attack.  Civil  rights  organiza- 
tions do  have  a  special  Interest  in  defending 
the  rights  of  significant  minorities  of  the 
people  who  have  been  victims  of  massive 
and  sustained  injustice.  Women's  groups 
have  a  special  interest  in  the  rights  and  wel- 
fare of  that  majority  of  the  population 
which  happens  to  be  female.  Consumer 
groups  represent  consumers,  which  we  all 
are.  Environmental  groups  defend  the  envi- 
ronment, which  we  all  share.  The  group 
which  we  represent  has  a  special  interest  in 
protecting  the  constitutional  rights  and  lib- 
erties of  every  American  citizen,  including 
those  of  our  most  strident  critics. 

Our  critics  seek  to  place  full  responsibility 
for  Judge  Bork's  defeat  in  the  hands  of 
these  'special  interests."  People  For  has 
been  singled  out  as  having  "distorted" 
Bork's  record  in  a  public  education  cam- 
paign of  print  and  TV  ads  produced  by  our 
Action  Fund.  These  ads  were  part  of  a 
larger  educational  effort  which  included 
several  lengthy  analyses  of  Judge  Bork's 
record  published  before  and  after  the  hear- 
ings. 

Senator  Hatch  set  the  tone  when  he  at- 
tacked our  print  ad  claiming  that  the  ad 
contained  "67  flaws."  His  list  of  the  '"false- 
hoods" is  an  invective  against  us  and  con- 
tains his  own  false  characterizations  of 
Judge  Bork's  record.  The  accusation  of  dis- 
tortion is  itself  a  distortion,  as  we  hope  the 
enclosed  materials  will  make  plain.  Since 
People  For's  public  education  campaign  has 
been  attacked,  we  have  prepared  documen- 
tation for  the  TV  ad  narrated  by  Gregory 
Peck  and  a  response  to  Senator  Hatch's 
charges.  We  hope  that  these  materials  will 
set  the  record  straight. 

If  disinformation  exists  In  this  debate,  it  is 
in  the  false  charge  that  Judge  Bork  is  the 
victim  of  special  interest  groups.  He  is,  in- 
stead, the  victim  of  his  own  record,  his  own 
testimony  in  more  than  thirty  hours  of  tele- 
vised hearings,  and  his  own  misreading  of 
the  Constitution  and  of  the  role  of  the 
Court  in  protecting  the  constitutional  rights 
of  all  Americans. 

We  are  grateful  to  you  for  your  defense  of 
the  constitutional  rights  and  liberties  of  the 
American  people  and  your  opposition  to  this 
nomination.  As  the  Senate  debate  goes  for- 
ward, it  should  focus  on  Judge  Bork's 
record— nothing  more,  nothing  less. 
Sincerely, 

JoHit  H.  Buchanan,  Jr.. 

Chairman, 
Arthur  J.  Kropp, 
Executive  Director. 

[From  the  Atlanta  Constitution,  Oct.  16. 
1987] 

Reagan  Shoxtld  Lower  His  Voice  on  Bork 
Last  week,  as  Robert  Bork  vowed  to  fight 
on,  he  made  this  eloquent  plea:  "The  delib- 
erative process  must  be  restored.  In  the 
days  remaining  I  ask  only  that  voices  be 
lowered  .  .  .  ." 

Funny  thing,  though.  The  decibel  level 
has  hit  new  heights  since  then— and  the 
sound  and  fury  comes  not  from  Bork's  en- 
emies but  from  his  friends.  As  his  Supreme 
Court  nomination  limps  to  a  certain  coup  de 
grace  in  the  Senate,  the  balderdash  is  flying 
more  frantically  than  ever. 

President  Reagan  lobbed  a  large  chunk  of 
it  on  Wednesday  when  he  decried  the  "cam- 
paign of  distortion  and  disinformation"  that 
supposedly  doomed  the  nomination.  If  the 
effort  succeeds,  the  president  warned,  it  will 


""permanently  diminish  the  sum  total  of 
American  democracy." 

He  needs  to  calm  down  Americans  have 
not  suddenly  invented  a  political  crucible 
for  every  Supreme  Court  nominee  who 
comes  along.  The  Bork  nomination  is  un- 
usual for  several  reasons.  The  court  has 
reached  an  ideological  crossroads.  As 
Reagan  proposes  to  replace  the  conservative 
Lewis  Powell  with  a  man  of  the  far  right,  he 
seeks  to  turn  its  ideological  balance  sharply 
to  the  right. 

Is  that  what  the  nation  wants?  This  is  a 
political  question,  and  the  man  who  posed  it 
was  Ronald  Reagan.  It  is  a  proper  subject 
for  public  debate.  No  less  an  authority  than 
the  U.S.  Constitution  instructs  the  Senate 
to  sign  off  on  judicial  nominees.  That  the 
Senate  is  ready  to  reject  Reagan's  choice 
will  not  diminish  American  democracy. 
Such  rejections— for  good  reasons  and  bad- 
have  happened  many  times  in  our  history. 
The  republic  has  managed  to  survive. 

Ah,  but  what  about  the  distortions  of 
Judge  Bork's  record?  They  are  unfortunate; 
they  are  also  beside  the  point.  There  are 
plenty  of  legitimate  reasons  to  vote  "no."  It 
is  highly  unlikely  that  key  senators  such  as 
Howell  Heflin  (D-Ala.)  or  Dennis  DeConcini 
(D-Ariz.)  were  reacting  to  public  hysteria 
when  they  cast  thumbs-down  committee 
votes  on  Bork.  Rather,  having  scrutinized 
Bork's  record,  most  were  worried  about  the 
kind  of  court  liis  confirmation  would  allow. 

The  system  is  working.  And  no  amount  of 
disinformation  and  distortion  from  the 
White  House  can  change  that  pleasant  fact. 

Hatch's  "67  Flaws":  Flawed 

On  September  29th  Senator  Orrln  Hatch 
took  time  during  the  confirmation  hearings 
of  Judge  Robert  H.  Bork  to  denounce  an  ad- 
vertisement produced  by  the  People  For 
The  American  Way  Action  Fund.  He  sub- 
mitted for  the  record  a  list  entitled  "67 
Flaws  of  the  Bork  Ad."  Each  item  was  la- 
beled a  ""falsehood."  These  so-called  false- 
hoods included  the  name  of  our  organiza- 
tion (#63),  a  direct  quote  from  Judge  Bork 
(#23),  and  a  citation  to  a  book  he  authored 
(#63). 

When  Senator  Hatch  first  launched  his 
attack,  we  felt  it  was  too  ludicrous  to  de- 
serve a  response.  In  the  intervening  weeks, 
the  charges  that  we  and  other  public  inter- 
est organizations  have  ""distorted"  Judge 
Bork's  record  have  multiplied  in  the  media. 
Vague  allegations  of  ""distortions"  often 
appear  without  specific  references  by  Ad- 
ministration spokespeople  or  Senators  to  ex- 
actly what  they  think  has  been  distorted. 
We  believe  that  these  charges  are  them- 
selves deliberate  distortions  designed  to 
lower  the  Bork  nomination  debate  from  the 
high  level  at  which  it  has  been  conducted. 
We  have  prepared  the  following  response  to 
Senator  Hatch  is  an  effort  to  reveal  exactly 
how  extreme  and  iU-founded  the  attack  on 
Judge  Bork's  opponents  has  been. 

First,  we  quote  Senator  Hatch's  charge 
and  then  give  our  response.  In  cases  where 
Senator  Hatch  disputes  our  facts,  we  cite 
the  documentation  for  our  factual  state- 
ments. In  cases  where  he  disputes  our  con- 
clusions or  opinions,  we  cite  the  basis  for 
our  conclusions.  While  Senator  Hatch  cer- 
tainly is  entitled  to  his  own  opinion  on  all  of 
these  matters,  he  is  wrong  to  label  people 
who  disagree  with  him  as  engaging  in  distor- 
tions or.  in  some  cases,  even  lies. 

(1)  HA"rcH:  The  title.  "Bork  vs.  the  People" 
grossly  misleads  and  misconstrues  his  phi- 
losophy. More  than  any  other  Jurist  in 
modem  history  Bork  would  sustain  the  peo- 


ple's right  to  govern  themselves.  The  title 
should  fairly  be:  Bork  and  the  People  vs. 
The  Special  Interests. 

P^ts:  Professor  Philip  Kurland.  a  leading 
conservative  constitutional  law  scholar,  ex- 
pressed well  why  Bork's  philosophy  is  "vs. 
the  people": 

Bork,  although  frequently  prating  about 
the  Constitution  and  original  intent  as  he 
has  taken  to  the  hustings  around  the  coun- 
try, has  woefully  missed  what  he  should 
have  learned  from  the  Constitutional  Con- 
vention of  1787  and  the  events  surrounding 
it. 

The  watchword  of  the  people  and  the  con- 
stitutional ratifying  conventions  was  '"liber- 
ty." They  were  intent  on  framing  a  govern- 
ment to  guarantee  liberty  to  the  individuals 
within  the  new  nation's  domain.  The  liberty 
of  which  they  spoke  was  not  Bork's  liberty 
of  a  parliamentary  majority  to  impose  its 
will  on  everyone  with  regard  to  everything. 
No  such  elaborate  structure  as  that  which 
emerged  was  necessary  for  that. 

The  liberty  of  which  they  spoke  and  wrote 
and  for  which  they  fought  was  the  liberty 
of  the  individual,  in  "substance."  as  Judge 
Learned  Hand  once  put  it.  "the  possibility 
of  Individual  expression  of  life  on  the  terms 
of  him  who  has  to  live  it."  (Chicago  THb- 
une,  August  18.  1987) 

(2)  Hatch:  Controversy  based  on  "good 
reason."  Judge  Bork  is  eminently  qualified 
and  centrist  in  his  views.  The  controversy  is 
generated  by  those  who  do  not  want  Presi- 
dent Reagan  to  make  another  ap[>ointment. 

Facts:  The  Raleigh  News  and  Observer  in 
an  editorial  opposing  Judge  Bork  summa- 
rized the  "good  reasons"  to  be  troubled 
about  the  Bork  nomination: 

.  .  .  Rather,  [the  concerns  rest]  on  the 
whole  pattern  of  his  professional  life,  as  a 
professor,  as  solicitor  general,  as  a  Judge. 

His  has  been  a  career  of  constant  criticism 
of  most  of  the  key  decisions  of  the  Supreme 
Court  over  the  past  generation.  A  man  of 
strong  moral  and  philosophical  convictions, 
he  has  sought  with  great  intellectual  vigor 
to  pour  issues  through  a  narrow  legal 
funnel  of  his  own  making. 

In  doing  so,  however,  he  has  been  out  of 
sync  with  history  and  with  the  legal  consen- 
sus that  was  preserved  and  extended  the 
rights  Americans  enjoy  as  a  free  people. 
( The  Raleigh  News  and  Observer,  September 
27,  1987) 

(3)  Hatch:  ""Extremist."  Those  calling  him 
'"extremist"'  would  not  know  a  Judicial  main- 
stream from  a  Judicial  jet  stream.  Six  recent 
Attomies  [sic]  General  from  both  parties 
testified.  None  of  them  considered  him  ex- 
treme, but  endorsed  him. 

Facts:  Bork's  long  written  and  spoken 
record  testifies  to  his  extremist  view  of  the 
Constitution.  As  Professor  Tribe  stated: 

Not  one  of  the  105  past  and  present  Jus- 
tices of  the  Supreme  Court  has  ever  taken  a 
view  a  consistently  radical  as  Judge  Bork's 
on  the  concept  of  ""liberty"— or  lack  of  it- 
underlying  the  Constitution.  (Tribe  testimo- 
ny, p.  14,  September  22.  1987) 

Hatch  tries  to  give  the  impression  that  all 
the  former  attorneys  general  who  testified 
before  the  Committee  endorsed  Bork.  when 
in  fact,  Nicholas  deB.  Katzenbach  strongly 
opposed  him. 

(4)  Hatch:  "Consistently  taken  positions 
against  constitutional  rights."  In  fact,  he 
has  strongly  defended  the  rights  of  average 
Americans  to  govern  themselves.  He  has 
consistently  sustained  every  right  found  in 
the  Constitution  and  opposed  Judges  who 
tried  to  interpret  the  Constitution  to  fit 
their  own  views. 


Facts:  The  letter  from  the  deans  of  33  law 
schools  who  oppose  Judge  Bork's  nomina- 
tion provides  the  best  answer  to  this  charge: 

Judge  Bork  has  developed  and  repeatedly 
expressed  a  comprehensive  and  fixed  view 
of  the  Constitution  that  is  at  odds  with 
most  of  the  pivotal  decisions  protecting  civil 
rights  and  liberties  that  the  Supreme  Court 
has  rendered  over  the  past  four  decades. 
(Comm.  Print  Draft.  Part  2.  pp.  92-97) 

(5)  Hatch:  'Sterilizing  workers."  Judge 
Bork  did  not  force  any  sterilization. 

Facts:  Judge  Bork's  opinion  In  the  CVana- 
mid  case  upheld  the  company's  sterilization 
policy. 

(6)  Hatch:  "Company  was  pumping  so 
much  lead."  This  creates  a  false  impression. 
It  is  not  mentioned  that  an  administrative 
law  Judge  had  found  that  there  was  no  way 
to  eliminate  the  lead  levels  sufficient  to 
eliminate  the  risk.  Judge  Bork  was  bound  by 
that  finding. 

Facts:  The  Secretary  of  Labor  issued  a  ci- 
tation to  Cyanamid  alleging  violation  of  the 
Occupational  Health  and  Safety  Act  be- 
cause Cyanamid  failed  to  provide  a  work- 
place free  of  recognized  health  hazards. 
Further,  an  administrative  law  Judge  said  it 
was  technically  feasible,  although  not  eco- 
nomical, to  reduce  the  high  lead  levels. 
(ACLU  Memorandum  and  Analysis;  Comm. 
Print  Draft,  Part  1,  p.  649) 

(7)  Hatch:  "The  company  ordered  all 
women  workers  to  be  sterilized  or  lose  their 
Jobs."  In  fact,  the  company  offered  the 
women  a  choice.  Due  to  the  hazard,  fertile 
women  could  not  work  in  the  plant.  Rather 
than  release  the  women  outright,  they  were 
offered  a  choice.  The  women  themselves 
made  a  very  difficult  decision. 

Facts:  Our  statement  stands;  the  choice 
was  surgical  sterilization  or  loss  of  their 
Jobs.  The  Judiciary  Committee  received  a 
letter  from  a  woman  who  submitted  to  steri- 
lization rather  than  lose  her  job.  The  letter 
emphasized  Judge  Bork's  insensitivity  to 
the  terrible  plight  of  the  women  confronted 
with  the  choice  offered  by  the  company: 

I  had  surgery  because  I  had  to  have  the 
Job  and  felt  that  I  had  no  choice.  If  I  lost 
my  Job  I  would  have  lost  my  home  and  also 
needed  it  to  help  support  my  parents.  .  .  . 
During  this  time  we  were  harassed,  embar- 
rassed and  humiliated  by  some  su(>ervisors 
and  some  fellow  workers  . . .  they  told  us  we 
were  branded  for  life.  (Comm.  Print  Draft, 
Part  1.  p.  654) 

(8)  Hatch:  ""Wlien  the  union  took  the 
company  to  court."  This  is  only  part  truth. 
It  is  never  mentioned  that  the  OSHA 
Review  Commission,  the  expert  government 
agency,  had  already  found  the  company 
could  offer  the  women  a  choice. 

Facts:  As  previously  noted,  the  Secretary 
of  Labor,  who  enforces  the  OSHA  Act. 
foimd  the  company's  policy  in  violation  of 
the  law.  Both  the  union  and  the  Secretary 
provided  evidence  to  the  Commission  that 
alternatives  to  the  sterilization  policy  were 
available.  In  the  OSHA  Review  Commis- 
sion's proceedings,  however,  a  factual  record 
developing  such  alternatives  was  not  made. 

(9)  Hatch:  "Judge  Bork  ruled  in  favor  of 
the  company."  This  sounds  like  Judge  Bork 
approved  the  ""unhappy  choice"  the  women 
had  to  make.  In  fact,  he  deployed  it. 

Facts:  Judge  Bork  did  rule  in  favor  of  the 
company.  During  his  testimony,  he  said  the 
company  "offered  a  choice  to  the  women. 
Some  of  them,  I  guess,  did  not  want  to  have 
children."  In  later  testimony,  he  added:  "I 
suppose  the  five  women  who  chose  to  stay 
on  that  job  with  higher  pay  and  chose  steri- 
lization—I suppose  that  they  were  glad  to 


28732 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


28733 


h»ve  Uie  choice— apparently  they  were— 
that  the  company  give  them."  (Comm.  Print 
Draft.  Part  1.  p.  460) 

(10)  Hatch:  "Judge  Bork  ruled  In  favor  of 
the  company. "  This  Is  political  falsehoodlng 
at  Its  worst.  Judge  Bork  Is  solely  blamed.  It 
is  not  mentioned  that  the  court  was  unanl 
mous.  One  of  the  other  Judges  voting  to 
uphold  the  law  as  written  was  Judge,  now 
Justice.  Scalla.  Indeed  the  rest  of  the  Cir- 
cuit Judges  refused  to  overturn  the  unani- 
mous court  ruling. 

Pacts:  Judge  Bork  wrote  the  opinion.  He  is 
the  nominee. 

(11)  Hatch:  "Judge  Bork  ruled  in  favor  of 
the  company."  Blatant  sensationalism.  It  is 
not  mentioned  that  the  law  as  written  by 
ConcRW  did  not  include  this  situation  as  a 
"banrd"  within  the  terms  of  the  08HA 
Act.  To  the  extent  that  failure  to  anticipate 
this  regrettable  situation  Is  cause  for  blame. 
CongrcH  caused  It  and  should  correct  It  by 
legislation. 

Pacts:  Wrong.  The  D.C.  Circuit  had  previ- 
ously found  the  exclusion  of  fertUe  women 
from  the  workplace  actionable  under  the 
06HA  Act.  United  State*  Stetlvoorken  of 
America  v.  ManhaU,  S47  P.3d  1189.  1238 
n.74  (D.C.  Cir.  1980). 

(12)  Hatch:  "Billing  consxmiers."  This  Is 
incorrect.  Neither  Bork  nor  the  court  could 
bill  or  authorize  the  billing  of  any  con- 
sumer. That  was  PERC's  responsibility. 

Facts:  "Judge  Bork's  opinion  ordered 
PERC  to  hold  a  hearing  and  to  promptly 
grant  a  rate  Increase  if  Jersey  Central's  fac- 
tual contentions  are  borne  out  by  the  record 
created  by  the  hearing."  (Public  Citizen 
Utigmtlon  Group.  The  Judicial  Record  oj 
Judge  Robert  H.  Bork,  p.l8) 

(13)  Hatch:  "Bork  supported  an  electric 
utility."  This  Is  incorrect.  In  1984.  the  date 
dted  by  this  account.  Judge  Bork  specifical- 
ly voted  against  the  utility  and  sustained 
the  Commission. 

Facts:  The  case  cite  was  mistakenly  dated 
1984.  It  should  have  read  1985  and  1987. 

(14)  Hatch:  "Bork  supported  an  electric 
utility."  Deliberate  misleading  information. 
Even  in  the  1986  and  1987  rehearlngs  of  this 
issue.  Judge  Bork  did  not  rule  on  the  merits 
of  whether  consumers  could  be  biUed.  but 
oiUy  determined  that  the  PERC  had  not 
adequately  responded  to  the  evidence  of  the 


FtetK  The  ad  does  not  state  on  what 
grounds  Bork  made  his  ruling.  (See  PACTS 
#12) 

(15)  Hatch:  "Thanks  to  Judge  Bork."  Hy- 
perbole. Judge  Bork  is  blamed  for  a  decision 
of  the  majority  of  the  D.C.  Circuit.  This 
overlooks  that  the  court  was  unanimous  in 
1984  in  favor  of  PKRC.  that  the  court  voted 
2-1  In  1985  against  PERC.  and  that  the 
court  voted  5-4  In  1987  against  PERC.  Judge 
Bork  was  joined  by  at  least  a  majority  of  his 
colleagues  on  the  Circuit  Court. 

PaetK  See  PacU  *  12. 

(16)  Hatch:  "(.  .  ■  1984)."  As  noted  earlier, 
this  citation  ignores  that  these  facts  were 
subject  to  three  separate  judicial  rxillngs. 

pacta:  "When  Jersey  Centrals  challenge 
to  nSRCs  decision  first  came  before  the 
Court.  Judge  Bork.  writing  for  a  unanimous 
oourt.  rejected  all  the  utility's  arguments. 
780  P2d.  816  (1984).  After  Jersey  Central 
aaked  the  court  to  reconsider  lu  decision. 
bowerer.  Judge  Bork  switched  his  position 
and  wrote  two  opinions  siding  with  the  utili- 
ty, ocie  oa  behalf  of  a  regular  panel  of  the 
D.C  Circuit.  768  P.2d  1500  (1985).  and  a 
■eoood  one  on  behalf  of  the  full  court.  810 
FJd  1168  (1M7)."  (Public  Cttiien  LltigaUon 
Oroop.  The  JwMeial  Record  of  Judge  RobeH 
a.  Boric  P.1S) 


(17)  Hatch:  "No  privacy."  Misleading. 
Judge  Bork  does  not  oppose  "privacy." 
either  per  se  or  as  a  constitutional  value.  As 
a  matter  of  personal  preference,  he  ex- 
pressed great  respect  for  privacy.  He  states, 
for  Instance,  that  the  1st,  4th.  and  5th 
Amendments,  among  others.  specUically 
protect  privacy  interests. 

Pacts:  While  Judge  Bork,  for  example,  rec- 
ognizes that  the  Fourth  Amendment  pro- 
tects against  unreasonable  searches  and  sei- 
zures, one  form  of  a  right  to  privacy,  at  his 
confirmation  hearing  he  reiterated  his  long- 
held  view  that  neither  the  Constitution  nor 
the  Bill  of  Rights  provides  any  general  right 
to  privacy:  "I  do  not  have  available  a  consti- 
tutional theory  which  would  support  a  gen- 
eral defined  right  (of  privacy]."  (Comm. 
Draft  Print.  Part  1.  p.  266).  Judge  Bork's 
"personal  preferences"  are  not  the  issue;  his 
judicial  philosophy  Is. 

(18)  Hatch:  "Right  to  privacy  In  the  Con- 
stitution." No  one  else  found  one  either 
until  1965  when  some  judges  discovered  It  In 
the  "penumbras  of  the  emanations"  of  some 
constitutional  phrases.  This  overlooks  that 
the  word  "privacy"  nowhere  appears  in  the 
Constitution  and  that  the  judicial  creation 
of  this  undefined  right  was  controversial  in 
1965  and  remains  controversial  today. 

Justices  Black  and  Stewart  found  no  such 
right  at  the  time.  Professors  of  all  back- 
grounds, from  Bickel  to  Kurland.  have  like- 
wise criticized  the  reasoning  in  this  case. 

Facts:  Wrong.  For  75  years,  the  Supreme 
Court  has  relied  on  privacy  rights  in  the 
Constitution  to  protect  individuals: 

Right  "to  marry,  establish  a  home  and 
bring  up  children."  (Meyer  v.  Nebraska,  262 
U.S.  390(1923)) 

Oovemment  prohibited  from  making  it  a 
crime  to  send  children  to  private  school. 
(Pierce  v.  Society  of  SUtert.  268  U.S.  510 
(1925)) 

Oovemment  prohibited  from  sterilizing  a 
selected  group  of  criminals  (Skinner  v. 
Oklahoma,  316  US.  535  (1942)) 

Oovemment  cannot  prohibit  the  use  of 
birth  control  by  married  couples.  (Grinoold 
V.  Connecticut,  381  U.S.  479  (1965)) 

Oovemment  cannot  interfere  with  the 
right  to  raise  families  In  an  extended  family 
fashion  despite  neighbor's  disapproval. 
(Moore  V.  City  of  East  Cleveland.  431  VS. 
494(1977)) 

(19)  Hatch:  "Right  to  privacy  in  the  Con- 
stitution." This  overlooks  the  Impossibility 
of  defining  a  broad  constitutional  privacy 
right.  As  Judge  Bork  asked.  Does  this  mean 
privacy  to  take  drugs  in  your  own  home,  pri- 
vacy to  fix  prices  In  your  own  home,  privacy 
to  abuse  a  spouse  in  your  own  home?  Of 
course  not. 

Pacts:  As  professor  Kathleen  Sullivan 
noted  In  her  testimony: 

.  .  .  Justice  Harlan  long  ago  gave  the  moat 
eloquent  Imaginable  answer  to  Judge  Bork's 
objection  that  the  right  of  privacy  Is  too 
broad,  capacious,  and  undefined:  he  wrote: 

Due  process  has  not  been  reduced  to  any 
formula;  Its  content  cannot  be  determined 
by  reference  to  any  code.  .  .  .  [Our]  "liber- 
ty" Is  not  a  series  of  isolated  points  pricked 
out  In  terms  of  the  tailing  of  property:  the 
freedom  of  speech,  press,  and  religion;  the 
right  to  bear  arms:  the  freedom  from  unrea- 
sonable searches  and  seizures;  and  so  on.  It 
is  a  rational  continuum  which,  broadly 
spealLlng,  includes  a  freedom  from  all  sub- 
stantial arbitrary  impoaitions  and  purpoae- 
leas  restraints. 

Poe  ML  UUman.  367  U.S.  497.  542-43 
(Harlan.  J.  Dissenting).  And  as  Justice 
PoweU  echoed  more  recently,  the  right  of 


privacy  is  not  to  be  "cut(  ]  off  ...  at  the 
first  conventlent.  If  arbitrary  boundary"; 
rather  judges  must  elaborate  that  right 
through  "careful  'respect  for  the  teaching 
of  history  [and]  solid  recognition  of  basic 
values  that  underlie  our  society.'"  Moore  v. 
East  Cleveland.  431  U.S.  at  503  (plurality 
opinion).  (Comm.  Print  Draft,  Part  3,  pp. 
1612-1613) 

(20)  Hatch:  "Supreme  Court  was  wrong," 
Judge  Bork  faulta  the  reasoning  of  the 
Court,  i.e.,  the  invention  of  unwritten 
rights,  but  he  called  the  Connecticut  contra- 
ceptive law  "nutty." 

Pacts:  Judge  Bork  criticized  the  Ctritwold 
decision  In  a  1971  Indiana  Law  Journal  arti- 
cle: 

Oritwold ...  is  an  unprincipled  deci- 
sion. .  .  The  truth  is  that  the  Court  could 
not  reach  its  result  In  Oristoold  through 
principle."  (Robert  Bork,  "Neutral  Princi- 
ples and  Some  FHrst  Amendment  Problems," 
47  Indiana  Law  Journal  1,  8-9  (1971)) 

(21)  Hatch:  "Use  of  contraceptives  by 
married  couples  a  punishable  crime."  This 
leaves  the  impression  that  married  couples 
were  convicted  of  such  a  crime.  As  Judge 
Bork  mentioned,  the  "nutty"  Connecticut 
statute  was  never  used  to  punish  a  married 
couple  for  use  of  contraceptives. 

Pacts:  The  Judiciary  Committee  received 
a  letter  from  one  of  the  attorneys  In  Gris- 
wold  who  explained  that  the  statute  at  Issue 
had  indeed  been  enforced  in  the  years  prior 
to  the  decision  in  Oritwold: 

There  is  a  decision  of  the  Connecticut  Su- 
preme Court  of  Errors,  dated  March  6,  1940. 
.  .  .  [Tlhere  was  a  prosecution  of  two  doc- 
tors and  a  nurse  in  violation  of  the  Con- 
necticut statute  against  the  use  of  contra- 
ceptives. 

.  .  .  [A]s  a  result  of  this  decision,  nine 
Planned  Parenthood  clinics  which  had  been 
providing  contraceptive  services  until  they 
were  closed,  remained  closed  until  the  deci- 
sion of  the  United  States  Supreme  Court  in 
Griswold  v.  Connecticut  in  1965.  (Comm. 
Print  Draft,  Part  1,  572) 

(22)  Hatch:  "Turn  back  the  clock  on  civil 
rights."  Unfounded  slander.  Judge  Bork  has 
advanced  civil  rights  in  all  his  public  service 
capacities.  He  has  never  "turned  back  the 
clock."  Robert  Bork  has  never  advocated  (as 
Solicitor  Oeneral)  or  rendered  a  judicial  de- 
cision (on  the  D.C.  Circuit)  that  was  less 
sympathetic  to  minority  or  female  plaintiffs 
than  a  majority  of  the  Supreme  Court.  As 
S.O.,  Judge  Bork  won  several  significant  ad- 
vances for  civil  rights,  including  prohibition 
of  private  discriminatory  contracts  (Runyon 
V.  McCrary)  and  redistrictlng  to  enhance  mi- 
nority voting  strength  (United  Jewish  v. 
Gary). 

Pacts:  In  writing  and  speeches.  Bork  op- 
posed major  laws  and  landmark  Supreme 
Court  decisions  protecting  civil  rights.  For 
example,  he  criticized  the  outlawing  of  dis- 
crimination in  public  accommodations  and 
employment,  decisions  banning  racially  re- 
strictive convenants,  state  poll  taxes  and  lit- 
eracy tests,  and  the  decision  mandating 
'one  man,  one  vote."  Bork  has  never  written 
contemporaneously  in  support  of  any  civil 
rights  advance.  When  nominated  to  be  So- 
licitor General,  he  testified  about  the  con- 
straints on  his  role:  "I  view  It  as  a  part  of 
being  the  attorney  for  the  Government,  .  .  . 
I  wUl  enforce  the  policy  of  the  Govern- 
ment." He  was  also  asked  If  he  "could  sign  a 
brief  that  was  inconsistent  with  [his]  per- 
sonal views,"  to  which  he  responded.  "I 
think  I  can.  Senator,  and  I  know  I  have." 
(Solicitor  General  Hearings.  January  17, 
1973).  As  a  judge  on  the  D.C.  Circuit  Court, 


Judge  Bork  was  constitutionally  bound  to 
uphold  Supreme  Court  precedent. 

(23)  Hatch:  "Ugliness."  "Ugliness"  was 
indeed  the  word  Professor  Bork  used  to  de- 
scribe coercion  of  private  accommodations 
owners,  but  ""ugliness"  was  also  the  exact 
word  used  In  the  same  article  to  castigate  all 
forms  of  racial  discrimination.  Professor 
Bork's  position,  even  though  later  recanted, 
should  not  be  portrayed  in  a  light  that  ap- 
pears insensitive  to  racial  prejudice. 

Facts:  Former  Attorney  General  Nicholas 
de  B.  Katzenbach  said  this  in  testifying 
before  the  Judiciary  Committee  on  Judge 
Bork's  opposition  to  legislation  banning  dis- 
crimination in  public  accommodations: 

"His  1963  article  in  the  New  Republic  .  .  . 
is  one  that  I  remember  very  well.  It  was 
then,  and  Is  now,  absolutely  Inconceivable  to 
me  that  a  man  of  Intelligence  and  percep- 
tion and  feeling  could  have  opposed  that 
legislation  on  the  grounds  that  it  deprived 
people  of  a  feedom  of  association. 

It  meant  and  it  could  have  only  meant, 
that  he  valued  the  right  of  people  in  public 
situations  to  discriminate  against  blacks  If 
that  Is  what  they  chose  to  do. 

What  kind  of  judgment  does  that  demon- 
strate? (Comm.  Print  Draft,  Part  1,  p.  870) 

(24)  Hatch:  "How  Professor  Bork  de- 
scribed a  law."  Selective  quoting  out  of 
entire  context.  This  1963  statement  was  re- 
canted over  fourteen  years  ago.  Judge 
Bork's  admission  of  error  Ls  well-lcnown.  yet 
nowhere  mentioned  in  this  tabloid. 

Pacts:  We  said  that  he  opposed  the  law, 
which  is  true,  Bork  publicly  changed  his 
mind  on  the  law  10  years  later.  But  he  did 
so  only  when  asked  at  his  confirmation 
hearings  for  Solicitor  General  and  on 
grounds  (that  the  law  had  worked  and  been 
accepted)  that  fell  far  short  of  his  original 
criticisms.  Bork's  supporters  note  that  some 
Senators  like  Senator  Thurmond  also  op- 
posed the  public  accommodations  law.  But, 
as  William  Coleman  and  others  pointed  out, 
those  Senators  were  responding  to  the  de- 
mands of  a  constituency  that  Robert  Bork 
did  not  have. 

(25)  Hatch:  "Criticized  decisions  that 
stopped  states  from  using  poll  taxes."  Half 
truth.  Judge  Bork  personally  opposes  poll 
taxes;  he  criticized  only  the  reasoning  by 
which  the  Court  reached  its  result— position 
shared  by  Justices  Harlan,  Stewart,  Frank- 
furter, Jackson,  Brandeis,  Cardozo,  and 
Black,  not  to  mention  a  broad  array  of  con- 
stitutional scholars. 

Facts:  For  decades  poll  taxes  were  used  to 
keep  poor  people,  mostly  minorities,  from 
voting.  Judge  Bork  caUed  the  poll  tax  "a 
very  small  tax,  it  was  not  discriminatory 
and  I  doubt  that  It  had  much  impact  on  the 
welfare  of  the  nation  one  way  or  the  other." 
(Senate  Hearings  to  be  Solicitor  General. 
January  17,  1973,  p.l7) 

At  his  recent  hearing,  he  reiterated:  "It 
was  just  a  $1.50  poll  tax."  (Comm.  Print 
Draft.  Part  1,  p.l29) 

(26)  Hatch:  "Criticized  decision  that 
stopped  states  from  using  .  .  .  literacy 
tests."  Half  truth.  Judge  Bork  personally 
opposes  literacy  tests;  he  criticized  only  the 
reasoning  by  which  the  Court  reached  its 
result— a  position  shared  by  Justices  Harlan. 
Stewart.  Burger,  Black,  Blackmun,  and 
Powell,  not  to  mention  a  broad  array  of  con- 
stitutional scholars. 

Pacts:  Bork  characterized  the  decisions 
upholding  Congressional  authority  to  ban 
literacy  tests  as  "very  bad.  Indeed  pernicious 
law."  Under  his  theory,  the  courts  and  Con- 
gress would  be  prevented  from  taking  effec- 
tive action  to  ban  literacy  tests,  and  the 


only  remedy  would  be  through  a  constitu- 
tional amendment. 

(27)  Hatch:  "Poll  taxes  ...  to  keep  mi- 
norities from  voting."  This  is  incorrect.  This 
misstates  the  Supreme  Court  case  In  ques- 
tion. The  Court  In  Harper  pointedly  men- 
tions that  the  case  involved  no  evidence  of 
racial  discrimination. 

Facts:  In  its  1966  decision  in  Harper,  the 
Supreme  Court  expressly  noted  that  the 
""Virginia  poll  tax  was  bom  of  a  desire  to 
disenfranchise  the  Negro."  (383  U.S.  at  666 
n.6)  The  Court  decided  that  the  tax,  which 
had  a  disproportionately  adverse  impact  on 
black  citizens,  was  a  form  of  wealth  discrim- 
ination that  violated  the  Fourteenth 
Amendment. 

(28)  Hatch:  "Poll  taxes'  ...  to  keep  mi- 
norities from  voting."  This  is  a  grossly 
unfair  characterization.  Judge  Bork  stated 
that  if  the  Harper  decision  had  involved 
racial  discrimination,  he  would  not  have 
criticized  it.  He  would  vote  to  strike  down 
any  discriminatory  poll  tax. 

Facts:  As  noted  in  Facts  #27  above,  the 
poll  tax  In  the  Harper  case  arose  from  a 
desire  to  disenfranchise  blacks.  But  even  if 
that  were  not  the  case,  Bork's  view  that  a 
$1.50  tax  should  be  permissible  demon- 
strates Insensitivity  to  the  impact  of  any  tax 
on  poor  voters.  In  this  country,  the  basic 
right  to  vote  should  not  be  conditioned  on 
one's  ability  to  pay  a  poll  tax,  no  matter 
how  small. 

(29)  Hatch:  "Literacy  tests  ...  to  keep  mi- 
norities from  voting."  This  is  Incorrect.  This 
misstates  the  Supreme  Court  case  in  ques- 
tion. The  Court  in  Katzenbach  pointedly 
mentions  that  the  case  involved  no  evidence 
of  racial  discrimination. 

Pacts:  The  impact  of  the  literacy  tests  was 
to  keep  minorities  from  voting,  in  this  case 
U.S.  citizens  educated  in  Puerto  Rico. 

(30)  Hatch:  "Literacy  tests  ...  to  keep  mi- 
norities from  voting."  This  is  a  grossly 
unfair  characterization.  Judge  Bork  stated 
that  if  the  Katzenbach  decision  had  in- 
volved racial  discrimination,  he  would  not 
have  criticized  it.  He  would  vote  to  strike 
down  any  discriminatory  literacy  test. 

Pacts:  The  point  of  the  Voting  Rights 
Acts  upheld  in  Katzenbach  was  to  establish 
an  effective  means  for  enfranchising  minori- 
ties. Racial  discrimination  in  voting  had 
been  unlawful  since  adoption  of  the  Four- 
teenth and  Fifteenth  Amendment.  Judge 
Bork's  statement  that  he  opposed  literacy 
tests  is  irrelevant  to  whether  he  would  allow 
effective  ways  to  eliminate  unlawful  prac- 
tices, such  as  literacy  tests  that  disenfran- 
chised thousands  of  voters  prior  to  passage 
of  the  1965  Voting  Rights  Act. 

(31)  Hatch:  "Opposed  the  decision  that 
made  all  Americans  equal  at  the  ballot 
box— 'one  man-one  vote.' "  This  is  ambigu- 
ous and  incorrect.  It  seems  only  to  Imply 
that  Judge  Bork  opposed  the  outcome  in 
Baker  v.  Carr,  the  landmark  case  that  made 
reapportionment  decisions  justiciable.  In 
fact.  Judge  Bork  agrees  with  Baker. 

Facts:  Judge  Bork  called  '"one  man-one 
vote"  a  "too  much  of  a  straightjacket"  and 
said,  "I  do  not  think  there  is  a  theoretical 
basis  for  it."  (Solicitor  General  Hearings, 
January  17.  1973,  p.l3).  He  also  said  that  it 
"does  not  come  out  of  anything  In  the  Con- 
tltution."  (Comm.  Print  Draft,  part  1.  p.l31) 

(32)  Hatch:  "Opposed  the  decision  that 
made  all  Americans  equal  at  the  ballot 
box— 'one  man-one  vote.' "  If  this  language 
refers  to  Judge  Bork's  questions  about  the 
need  for  mathematical  perfection  in  appor- 
tionment decisons.  it  is  Incorrect  to  refer  to 
this  concern  as  opposition  to  "the  decision" 


because  there  were  many  such  decisions 
(e.g..  Preisler  (1969),  Karcher  (1983)). 

Facts:  Our  language  refers  to  the  fact  that 
Bork  opposed  the  landmark  decision  (Reyn- 
olds V.  Sims)  that  established  the  principle 
of  "one  man.  one  vote."  We  make  no  refer- 
ence to  the  many  decisions  Implementing 
that  principle,  which  Judge  Bork  presum- 
ably opposed  as  well.  Bork  continued  to 
oppose  the  principle  of  "one  man,  one  vote" 
at  his  confirmation  hearings: 

[I]f  the  people  of  this  country  accept  one 
man.  one  vote,  that  is  fine.  They  can  enact 
it  any  time  they  want  to.  I  have  no  desire  to 
go  running  around  trying  to  overturn  that 
decision.  But  as  an  original  matter,  it  does 
not  come  out  of  anything  in  the  Constitu- 
tion and  if  the  people  of  this  country  want 
it,  they  can  adopt  that  apportionment  at 
any  time  they  want  to.  (Comm.  Print  Draft, 
Part  l,p.l31) 

(33)  Hatch:  "Opposed  the  decision  that 
made  all  Americans  equal  at  the  ballot 
box— "one  man-one  vote." "  It  is  unfair  to 
suggest  that  Judge  Bork  opposes  fairness 
"at  the  ballot  box."  Judge  Bork  endorses 
the  position  of  Justices  Stewart,  White, 
Rehnquist,  and  Burger  which  would  sustain 
a  rational  state  plan  that  does  not  frustrate 
the  majority  will— a  very  fair  alternative  to 
mathematical  perfection. 

Facts:  Judge  Bork  fails  to  see  the  impact 
of  malapportioned  legislatures  on  minority 
rights.  Barbara  Jordan,  in  her  testimony 
before  the  Committee,  movingly  described 
the  Impact  of  Bork's  view  in  real  terms  on 
her  own  attempts  to  gain  political  office  in 
Texas  where  the  legislature  was  malappro- 
priated.  Not  until  the  Supreme  Court  deci- 
sion establishing  one  man-one  vote,  was 
Texas  required  to  reapportion.  She  says  of 
Judge  Bork's  inability  to  find  a  ""theoretical 
basis"  for  one  man-one  vote: 

Maybe  there  is  no  theoretical  basis  for 
one  person,  one  vote,  but  I  wUl  tell  you  this 
much.  There  is  a  common  sense,  natural,  ra- 
tional basis  for  all  votes  counting  equally." 
(Comm.  Print  Draft,  Part  1,  p.786) 

(34)  Hatch:  "Should  America  go  back."  If 
you  rei>eat  a  falsehood  often  enough,  some- 
one will  believe  it.  Once  again  this  suggests 
that  Judge  Bork.  who  advanced  nearly 
every  significant  civil  right,  would  somehow 
send  America  back. 

Facts:  There  is  only  one  misstatement 
above— Senator  Hatch's  statement  that 
Judge  Bork  ""advanced  nearly  every  signifi- 
cant civil  right." 

(35)  Hatch:  "And  refight  settled  civil 
rights  battles."  Judge  Bork  would  not 
reopen  ""settled  civil  rights  battles."  In  fact, 
he  approves  of  Broton  v.  Board  and  testified 
repeatedly  that  he  would  respect  and  sus- 
tain precedents  in  this  area. 

Facts:  Broton  v.  Board  of  Education  is  not 
the  issue.  As  Senator  Lloyd  Bentsen  (D- 
Tex.)  put  it:  "As  far  as  I  can  determine,  in 
virtually  every  case  where  he  has  taken  a 
position.  Judge  Bork  has  opposed  the  ad- 
vancement of  civil  rights  over  the  past  25 
years.  .  .  .  We  do  not  need  any  more  narrow 
legal  debate  on  what  is  right  and  just  for 
America  when  it  comes  to  civil  rights.  We 
have  already  answered  those  questions." 

(36)  Hatch:  ""If  Robert  Bork  is  on  the 
Court,  we  may  have  to."  This  ignores  his 
record  on  the  Circuit  Court— the  best  indi- 
cator of  his  performance  on  the  Supreme 
Court.  As  a  judge,  he  sustained  every  civil 
rights  law  he  faced.  He  struck  down  a  South 
Carolina  voting  plan  that  might  have  been 
discriminatory  (Sumter  County),  applied  the 
Equal  Pay  Act  to  the  foreign  service 
(Ososky.  Palmer),  permitted  a  discrlmina- 
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tlon  case  against  the  Navy  (Emory),  and 
punished  discrimination  against  steward- 
esses (.Lajfey). 

Pacts:  As  a  Judge  on  the  Circuit  Court,  he 
was  bound  by  precedent.  On  the  Supreme 
Court  he  would  not  be  so  constrained.  Bork 
himself  acknowledged  this  In  a  speech  to 
Canisius  College  In  1985: 

I  don't  think  that  In  the  field  of  constitu- 
tional law.  precedent  Is  all  that  impor- 
tant .  .  .  [I]f  you  become  convinced  that  a 
prior  Court  has  misread  the  Constitution.  I 
think  it's  your  duty  to  go  baci  and  correct 
it.  ...  I  think  the  Importance  Is  what  the 
Framera  were  driving  at,  and  to  go  back  to 
that. 

See  study  by  National  Women's  Law 
Center.  "Setting  the  Record  Straight:  Judge 
Bork  and  the  Future  of  Women's  RlghU,  " 
and  the  NAACP  Legal  Deiense  and  Educa 
tlon  Fund.  Inc.'s  study  on  Judge  Bork's 
views  on  race  discrimination,  which  docu- 
ment Judge  Borks  troubling  record  regard- 
ing minority  and  women's  rights. 

(37)  Hatch:  "No  day  In  Court."  This  cre- 
ates the  erroneous  Impression  that  Judge 
Bork  will  deny  access  to  meritorious  claims. 
To  the  contrary,  he  has  granted  court 
access  to  the  extent  possible  under  constitu- 
tional and  statutory  doctrines  of  justiciabil- 
ity. 

Facts:  The  headline  refers  to  a  conclusion 
from  Public  Citizen  Utlgatlon  Group's 
study  analyzing  cases  in  which  Judge  Bork 
participated  and  there  was  dissent.  See  The 
Judicial  Record  of  Judge  Robert  H.  Bork, 
pp.  A9-W. 

(38)  Hatch:  "Bork  has  long  believed  that 
courts  should  not  hear  certain  kinds  of 
cases."  This  falsely  suggests  that  Judge 
Bork  has  a  "hit-list"  of  worthy  claims  he 
will  not  hear.  In  fact,  he  will  hear  any  kind 
of  case  that  Is  justiciable.  This  also  creates 
the  Impression  that  Judge  Bork  alone  has 
this  peculiar  'hit-list"  when  the  Supreme 
Court  has  cited  his  Vander  Jagt  standing 
opinion  with  approval.  He  agrees  with  the 
Supreme  Court.  It  is  his  critics  who  have 
the  false  list  of  cases. 

Facts:  Judge  Bork  has  gone  to  such  ex- 
tremes in  denying  access  to  the  courts  that 
he  has  evoked  strong  responses  from  his  ju- 
dicial colleagues.  For  example,  when  Judge 
Bork  dissented  in  Bartleti  v.  Botoen,  a  case 
that  allowed  a  constitutional  challenge 
under  the  Medicare  Act.  Judge  Harry  Ed- 
wards wrote: 

The  dissent's  sovereign  immunity  theory 
in  effect  concludes  that  the  doctrine  of  sov- 
ereign Immunity  trumps  every  other  aspect 
of  the  Constitution.  ...  If  we  foUow  the 
reasoning  of  the  dissent  to  iU  logical  conclu- 
sion. Congress  would  have  the  power  to 
enact  a  welfare  law  authorizing  benefits  to 
be  avaUable  to  white  claimants  only  and  to 
Immunize  that  enactment  from  judicial 
scrutiny  by  Including  a  provision  precluding 
Judicial  review  of  benefits  claims.  ...  we 
see  no  evidence  that  any  court,  including 
the  Supreme  Court,  would  subscribe  to  the 
dissent's  theory  in  such  a  case.  (Slip  opinion 
at  32-33.  emphasis  in  original) 

In  several  speeches,  including  an  April 
1M7  address  to  the  Brookings  Institution. 
Judge  Bork  has  called  for  the  removal  of 
many  kinds  of  cases  from  Article  III  courts 
to  Article  I  tribunals.  The  kinds  of  cases 
that  Bork  says  do  not  merit  the  attention  of 
Artkde  m  courts  include  those  resulting 
(ram  "a  vast  network  of  legislation  and  reg- 
ulatkm  about  clean  air,  clean  water,  fuel. 
electric  power,  medicines,  food,  education, 
niety,  health,  assistance  to  the  poor,  the 
unemployed,  the  disabled,  and  so  on. '  (Al- 


ternatives to  Continued  Growth,  April  11, 
1987,  p.  9).  E^xpounding  on  the  same  theme 
In  1976.  Judge  Bork  wrote,  "Some  cases 
might  require  rigorous  procedural  and  evi- 
dentiary rules  as  well  as  the  assistance  of 
counsel,  but  that  degree  of  rigor  could  per- 
haps be  dispensed  with,  for  example  in  the 
ordinary  social  security  case."  ( "Dealing 
with  the  Overload  in  Article  HI  Courts," 
The  Pound  Conference,  70  P.RJ).  231,  239) 

(39)  Hatch:  "In  14  out  of  14."  Selective 
sUtlstics.  By  selecting  the  right  14  cases, 
you  can  get  100%  for  any  proposition.  The 
question  tills  ought  to  raise  is  who  selected 
the  14  cases,  not  the  100%  conclusion. 

Facts:  The  fourteen  cases  were  all  of 
Judge  Bork's  split  decision  cases  involving 
standing  as  cited  in  the  Public  Citizen  Liti- 
gation Group  study. 

(40)  Hatch:  'Controversial  cases."  False- 
hood statistics.  The  only  cases  chosen  are 
nonunanlmous  or  split  decision.  These  are 
less  than  10%  of  Judge  Bork's  court  cases. 
There  is  no  support  for  the  conclusion  that 
clear  legal  outcomes  are  required  in  unani- 
mous cases.  Split  decisions  are  coincidental 
because  three-Judge  panels  are  chosen  ran- 
domly. 

Facts:  Actually.  14%  of  the  cases  Judge 
Bork  was  involved  in  were  nonunanlmous. 
There  is  a  consensus  that  nonunanlmous  de- 
cisions generally  involve  important  legal 
principles  more  often  than  do  unanimous. 
Most  of  the  unanimous  decisions  involve  rel- 
atively simple,  straight-forward  and  non- 
controversial  issues. 

(41)  Hatch:  "Controversial  cases."  The 
analysis  of  14  cases  is  skewed  to  reach  a  par- 
ticular result.  Even  some  nonunanlmous 
cases  are  left  out  of  the  sample  to  ensure 
the  preconceived  result.  Some  unanimous 
cases  are  included  for  the  same  puri>ose.  For 
example.  Haitian  Refugee  Center,  a  unani- 
mous affirmance  is  included  because  one 
judge  had  a  different  rationale. 

Facts:  Contrary  to  the  Hatch  commen- 
tary. Judge  Edwards  identified  his  opinion 
in  Haitian  Refugee  Center,  809  F.2d  794 
(1987),  as  a  dissent.  A  reading  of  the  opinion 
makes  it  clear  that  Judges  Bork  and  Ed- 
wards disagreed  on  the  Issue  of  standing. 

(42)  Hatch:  "Controversial  cases."  Catego- 
rizing cases,  regardless  of  legal  issues,  based 
on  the  characteristics  of  the  winners  and 
the  losers  is  illegitimate  and  misleading. 
One  example.  In  the  Norfolk  A  Western 
case.  Judge  Bork  grants  a  railroad  access  to 
the  courts  to  sue.  but  instead  this  case  is 
classified  as  a  "pro-business"  case  and  not 
included  In  the  "no  day  in  court"  category. 
This  categorization  is  skewed  to  serve  the 
interests  of  the  muckraker. 

Pacts:  The  Norfolk  A  Western  case  was 
classified  as  "pro-business"  by  Public  Citi- 
zen Litigation  Group  because  the  Court  was 
split  on  the  regulatory  issue  and  not  on  the 
standing  issue. 

(43)  Hatch:  "Controversial  cases."  This 
creates  the  false  impression  that  Judge 
Bork  always  decides  cases  one  way.  In  fact, 
he  agreed  with  Carter-appointee  Ginzburg 
[sic]  91%  of  the  time,  with  Carter-appointee 
Mikva  (an  avowed  liberal)  82%  of  the  time. 

Facts:  In  assessing  the  Hatch  statistics, 
one  must  remember  that  nearly  90%  of  the 
docket  in  the  D.C.  Circuit  Court  involves 
little,  if  any,  controversy  or  disagreement 
among  the  Judges.  However,  in  nonunanl- 
mous cases  Judge  Bork  sided  with  the  five 
most  liberal  members  of  the  D.C.  Circuit  6- 
19%  of  the  time. 

(44)  Hatch:  "Social  security,  military  vet- 
erans, minorities,  the  handicapped,  and  the 
homeless."  False  impression.   This  Ust  of 


sympathetic  groups  creates  the  Impression 
that  Judge  Bork  customarily  rules  against 
minorities  and  disadvantaged.  In  fact.  Judge 
Bork  has  ruled  in  favor  of  women  (Palmer, 
Ososky,  La/fey),  homosexuals  (Doe),  blacks, 
(Emory,  Sumter  County),  and  has  never 
taken  a  position  less  sympathetic  to  these 
groups  that  [sic]  the  Supreme  Court. 

Facts:  All  of  the  examples  cites  in  the 
Hatch  commentary  are  unanimous  cases. 
This  information  does  not  address  any  of 
the  points  in  the  ad  regarding  the  Issue  of 
standing. 

(45)  Hatch:  "Big  business  Is  always  right." 
Repeat  a  lie  often  enough.  Judge  Bork's 
record  Is  one  of  great  sympathy  for  minori- 
ties and  women. 

Facts:  Bork's  record  in  nonunanlmous 
cases  favors  business  over  individuals  and 
government.  See  Public  Citizen  Litigation 
Group  study. 

(46)  Hatch:  "Bork  has  already  made  up 
his  mind."  Character  assassination.  Judge 
Bork  Is  accused  of  having  a  closed  mind  at 
this  point.  Later  in  the  same  article,  he  is 
accused  of  being  too  open  to  change.  Both 
cannot  be  true. 

Facts:  Judge  Bork's  Judicial  philosophy 
has  led  to  a  clear  pattern  of  results.  For  ex- 
ample. Judge  Bork  voted  for  business  in  8 
out  of  8  nonunanlmous  decisions  and 
against  environmental  groups,  workers,  con- 
sumers or  individuals  in  26  out  of  28  cases. 
See  Public  Citizen  Litigation  Group  study, 
pp.  3-4. 

(47)  Hatch:  "96%  ",  "5  out  of  5",  "10  out  of 
10."  Selective  statistics,  see  39  above. 
Choose  right  cases  and  you  can  get  100%  for 
any  result.  For  Instance,  several  cases 
chosen,  e.g.,  Norfolk  <fe  Western,  feature  one 
business  suing  another.  No  wonder  that  a 
business  wins. 

Facts:  Norfolk  A  Western  was  a  imani- 
mous  decision.  See  facts  #  45  and  46. 

(48)  Hatch:  "96%",  '5  out  of  5".  "10  out  of 
10."  Falsehood  statistics,  see  40  above.  For 
example,  Dronenburg,  one  of  Judge  Bork's 
most  controversial  decisions,  is  not  Included 
because  It  was  unanimous. 

Facts:  See  facts  #45  and  46. 

(49)  Hatch:  "96%",  "5  out  of  5",  "10  out  of 
10":  Skewed  analysis,  see  41  above.  F^r  in- 
stance. Judge  Bork  riiles  for  a  small  busi- 
ness in  a  suit  against  the  federal  govern- 
ment and  it  is  still  called  a  "big"  business 
victory.  ( Citizens  Coordinating  Committee) 

Facts:  Wrong  again.  In  Citisen  Coordinat- 
ing Committee.  765  F.2d  1169  (1985).  Judge 
Bork  ruled  against  the  small  business  on  a 
standing  issue. 

(50)  Hatch:  "96%".  "5  out  of  5",  "10  out  of 
10"':  Mlscategorizing  cases,  see  42  above. 

Pacts:  Previous  responses  apply. 

(51)  Hatch:  "96%  ",  "5  out  of  5",  '"10  out  of 
10":  False  impression,  see  43  above. 

Facts:  Previous  responses  apply. 

(52)  Hatch:  "Book  on  antitrust  laws:"  Mis- 
leading characterization  of  book.  In  fact,  six 
of  the  nine  Justices  of  the  Supreme  Court 
have  cited  this  book  and  all  nine  have 
joined  opinions  citing  It.  This  Is  the  leading 
treatise  of  antitrust  law  In  America. 

f^ts:  If  anything,  we  should  have  called 
It  a  "controversial  book  on  antitrust  laws." 
After  all,  in  the  book  Bork  called  the  entire 
body  of  Supreme  Court  precedent  in  the 
antitrust  field  "mindless  law."  (p.411).  Ac- 
cording to  Dean  Robert  Pitofsky  of  George- 
town University  Law  Center,  If  Bork's  writ- 
ings are  a  fair  guide,  he  would  vote  to  over- 
rule a  substantial  proportion  of  precedent  in 
antitrust  law. 

(53)  Hatch:  "Conglomerate  mergers:"  Se- 
lective quoting  out  of  context.  A  full  exami- 


nation of  the  book  indicates  that  Judge 
Bork's  entire  theme  is  consumer  welfare.  He 
indicates  that  sometimes  antitrust  laws 
frustrate  consumer  welfare. 

F^ts:  Bork  uses  "consumer  welfare"  as  a 
synonym  for  "efficiency."  Bork's  view  that 
Eintitrust  laws  should  not  be  applied  to  con- 
glomerate mergers  would  allow  very  large 
concentrations  of  economic  power  with  seri- 
ous consequences  for  the  consumer. 

As  the  Attorney  General  of  West  Virginia, 
Charles  Brown  testified: 

We  would  see  the  Institutional  non-en- 
forcement of  the  Federal  level  and  the  grad- 
ual erosion  of  this  enforcement  by  the 
States.  Real  victims  of  a  Bork  antitrust  era 
on  the  Supreme  Court  will  be  consumers, 
small  business  entrepreneurs,  and  mid-sized 
corporations.  For  the  individual  buyer  and 
the  bold  business  person,  there  will  be  noth- 
ing free  about  the  market  created  by  Judge 
Bork.  Price  fixing  and  exclusive  dealing  will 
rule  the  marketplace.  Innovative  industrial- 
ists will  be  absorbed  in  the  great  corporate 
giants."  (Comm.  Print  Draft,  Part  3,  p.l981) 

(54)  Hatch:  "Look  past  his  resume:"  An 
[sic]  thinly  veiled  attempt  to  short-change 
the  individual  with  the  most  impressive 
legal  resume  In  the  country. 

Pacts:  No  one  has  questioned  Judge  Bork's 
education  and  legal  credentials.  It  is  Bork's 
view  of  the  Constitution  that  is  at  Issue. 

(55)  Hatch:  "Consistently  ruled  against 
the  interests  of  the  people."  Outright  lie. 
See  22  and  36  above. 

Facts:  See  FACTS  #22  and  36  above. 

(56)  Hatch:  'Against  our  constitutional 
rights:"  Outright  lie.  See  22  and  36  above. 
Just  for  starters. 

Facts:  See  FACTS  #22  and  36  above. 

(57)  Hatch:  "His  extremist  philosophy:" 
Hallow  [sic]  name  calling.  The  real  question 
is  who  is  ""extreme."  A  fair  reading  points 
more  to  Judge  Bork's  critics  than  to  him. 

Pacts:  See  FACTS  #  3  above. 

(58)  Hatch:  "Views  so  extreme:"  Repeat  a 
He  often  enough.  .  . 

Facts:  see  FACTS  #3  above. 

(59)  Hatch:  "White  House  image-makers:"' 
Judge  Bork's  days  of  testimony  before  the 
Judiciary  Committee  had  nothing  to  do 
with  image-making. 

Facts:  E^fen  Richard  VIguerie  acknowl- 
edged the  White  House  efforts  to  make 
Judge  Bork  over  as  a  moderate,  "The  White 
House  has  decided  to  package  him  as  a  mod- 
erate. .  .  .  since  when  do  conservatives  want 
to  fight  and  bleed  and  die  to  get  moderates 
on  the  Supreme  Court?  (Boston  Globe,  Sep- 
tember 20.  1987) 

(60)  Hatch:  "Repackage:"  Before  he  was 
too  rigid,  now  the  Insinuation  is  that  he  is 
changing.  Both  cannot  be  correct. 

Facts:  The  repackaging  does  not  mesh 
with  reality.  Bork  is  far  from  the  main- 
stream of  traditional  Supreme  Court  Juris- 
prudence. 

(61)  Hatch:  "Bork  himself  is  changing  his 
Image:"  This  is  simply  false.  Many  of  the 
views  Judge  Bork  Is  reputed  to  have 
changed,  including  his  views  on  equal  pro- 
tection and  respect  for  original  intention, 
were  first  articulated  in  1971. 

Facts:  As  Bruce  Fein,  Heritage  Founda- 
tion consultant,  noted:  "Bork  is  bending  his 
views  to  improve  his  confirmation  chances 
and  it's  a  shame. ...  He  Is  trying  to  fold  his 
views  into  the  mainstream."  (Boston  Globe. 
September  20,  1987).  Bork,  in  meeting  with 
Senators  and  in  his  testimony  has  adopted 
positions  that  conflict  with  his  previously 
stated  views.  Perhaps  the  most  noteworthy 
aspect  of  Judge  Bork's  shift  is  his  abrupt 
i)oout-face  in  discussing  equal  protection  for 


the  rights  of  women  under  the  Fourteenth 
Amendment.  As  recently  as  three  weeks 
prior  to  his  nomination  in  a  DSIA  Worldnet 
Interview,  he  said:  "I  do  think  the  Equal 
Protection  Clause  probably  should  have 
been  kept  to  things  like  race  and  ethnicity." 
However,  in  his  confirmation  hearings  he 
shifted  his  view  and  said  that  the  Equal 
Protection  clause  protects  women. 

(62)  Hatch:  "Bork  .  .  lobbjring  the 
Senate  and  the  media:'  Ironic  charge.  The 
most  ext>enslve  lobbying  campaign  ever 
launched  against  a  Judicial  candidate  ac- 
cuses the  Judge  of  lobbying.  In  fact,  he  has 
done  nothing  but  appear,  at  the  request  of 
Senators,  to  answer  their  questions. 

Facts:  Judge  Bork  gave  an  unprecedented 
number  of  interviews  to  the  press  after  he 
was  nominated,  he  met  with  Senators,  many 
at  his  own  initiation,  and  even  met  with  con- 
stituent groups,  including  meeting  with  rep- 
resentatives of  Jewish  organizations. 

(63)  Hatch:  "People  For  The  American 
Way: "  Hypocritical.  In  a  speech  before  the 
Federalist  Society  months  before  the  nomi- 
nation, Tony  Podesta,  Director  of  PFTAW, 
answered  that  he  would  supFwrt  Antonin 
Scalia,  Robert  Bork,  or  Frank  Easterbrook, 
if  nominated  for  the  Supreme  Court. 

Facts:  The  pivotal  seat  filled  by  Justice 
Lewis  Powell  was  not  vacant  when  Tony  Po- 
desta, former  President  of  People  For  The 
American  Way,  spoke  to  the  Federalist  Soci- 
ety. At  the  meeting  Podesta  did  say  that 
Bork  was  more  qualified  to  sit  on  the  bench 
than  Dan  Manlon  who  was  under  consider- 
ation at  that  time,  which  is  true.  He  did  not 
endorse  Robert  Bork  for  the  Supreme 
Court. 

(64)  Hatch:  "Committed  to  protecting 
American  values:"  How  is  it  "protection  of 
American  values"  to  undermine  the  integri- 
ty and  independence  of  the  Judiciary  with  a 
political  campaign? 

Facts:  The  debate  over  the  Bork  nomina- 
tion was  an  example  of  how  our  democratic 
system  works  best  when  the  people  partici- 
pate. It  was  a  debate  over  democratic  values: 
from  the  proper  role  of  the  Court  to  wheth- 
er free  speech  extends  beyond  political  ex- 
pression; and  whether  Supreme  Court  Jus- 
tices should  respect  precedent. 

(65)  Hatch:  "Values  never  faced  a  tougher 
challenge:"  Judge  Bork  embodies  American 
values.  He  Is  not  their  enemy. 

Facts:  77i€  New  York  Times  editorial 
"Against  Robert  Bork"  said  It  best  in  de- 
scribing how  "His  Bill  of  Rights  is  Differ- 
ent:" 

Robert  Bork's  Constitution  is  smaller  and 
more  closed  than  the  living  document  Amer- 
ica celebrates  in  this  its  bicentermial  year. 
His  is  so  different  from  the  charter  pro- 
duced by  two  centuries  of  Supreme  Court 
interpretation  that  every  moderate  senator 
should  feel  Justified  in  voting  against  his 
elevation.  .  .  . 

Even  in  his  latest  appearance  he  declined 
to  revise  his  pinched  view  of  civU  rights.  He 
has  criticized  some  of  the  Supreme  Court's 
landmark  civil  rights  decisions  for  reasons 
that  vary  from  case  to  case.  The  bottom 
line,  however,  is  almost  always  the  same- 
unfavorable  to  minorities. 

.  .  .  Repeatedly  over  the  years.  Judge 
Bork  has  taken  a  narrow  view  of  the  rights 
of  expression.  He  declared  that  only  the 
"core"'  value  of  political  speech  was  immune 
from  goverrmient  restraint.  Not  until  1984 
did  he  allow  as  how  art  and  literature  might 
be  protected,  and  then  only  because  they 
sometimes  relate  to  politics.  His  conversion, 
late,  is  also  limited. 

Even  this  limited  liberty.  In  his  view,  re- 
mains utterly  at  the  mercy  of  the  majority 


when  speech  becomes  advocacy  of  Illegal 
action.  .  .  . 

...  As  recently  as  June  10,  Just  before 
his  nomination,  he  told  an  interviewer  that 
he  thought  the  14th  Amendment,  which 
covers  all  persons,  "should  have  been  kept 
to  things  like  race  and  ethnicity"  and  not 
extended  to  women.  .  .  . 

.  .  .  The  Constitution  does  not  state  a 
right  of  privacy  beyond  freedom  from  un- 
reasonable searches  and  the  like;  thus 
Judge  Bork  does  not  recognize  its  existence. 
Yet  great  judges  and  justices  have  found 
room  for  personal  privacy  in  the  concept  of 
liberty  enshrined  in  the  Fifth  and  Four- 
teenth Amendments.  (TTie  New  York  Times. 
October  5,  1987) 

(66)  Hatch:  "Support  our  Action  Fund:" 
Finally  the  motives  are  clear.  Pundralsing. 
It  can  be  profitable  to  create  a  "monster" 
and  then  cast  yourself  as  the  only  knight— 
albeit  an  impecimlous  knight— able  to  rid 
the  land  of  scourge. 

Facts:  People  For  would  have  been  more 
than  happy  to  forego  a  campaign  against  a 
mainstream  conservative  nominee.  However, 
President  Reagan  chose  instead  a  nominee 
who  has  a  grudging,  mechanistic  view  of  the 
rights  protected  by  the  Constitution  and 
the  role  of  the  courts  and  who  for  25  years 
has  attacked  the  Supreme  Court's  landmark 
decisions  protecting  individual  rights  and 
liberties  and  has  repeatedly  expressed  a 
willingness  to  overturn  those  decisions. 
People  For  worked  with  many  groups  in  a 
broad-based  coalition  to  oppose  a  Supreme 
Court  nominee  whose  coiifinnatlon  we  be- 
lieve would  he  disastrous  for  the  Constitu- 
tion and  for  the  country.  All  of  the  contri- 
butions receive  were  spent  to  further  this 
effort. 

As  a  conservative  activist  gloated  about 
the  Bork  nomination:  "We  have  the  oppor- 
tunity now  to  roll  back  30  years  of  social 
and  political  activism  by  the  Supreme 
Court."  (The  Washington  Post,  July  2,  1987). 
We  did  not  believe  that  such  a  prospect  was 
in  our  nation's  best  interest. 

(67)  Hatch:  "Bork  vs.  the  People:"  See  1 
above. 

People    for    the    AmaucAM    Way    Action 
Fuiro's  Public  Edccatiok  Campaicm  di  Op- 
position to  the  Confirmation  of  Robert 
H.  Bork:  Explanatory  Notes 
When  Robert  Bork's  nomination  to  the 
Supreme  Court  began  to  appear  doomed,  his 
supporters  started  attacking  advertisements 
in  opposition  to  the  nomination  produced 
by  the  People  For  the  American  Way  Action 
Fund.  We  stand  by  the  accuracy  and  fair- 
ness of  our  efforts  to  reiterate  that  their 
themes    form    the    underpinnings    of    our 
broad  concerns  with  the  nomination. 

The  Action  Fund  ads  distUled  the  case 
against  Bork's  nomination  from  his  25  year 
record  of  writings,  speeches  and  Judicial 
opinions  into  the  available  space  of  a  news- 
paper page  and  60  seconds  of  television 
time.  While  reaching  only  a  small  fraction 
of  the  audience  who  watched  Bork's  own 
testimony  or  read  news  coverage  of  the 
hearings,  these  ads  enabled  us  to  reach  a 
wider  audience  than  the  lengthy  reports  we 
also  prepared. 

In  light  of  the  controversy  the  nds  have 
engendered,  we  have  prepared  the  following 
factual  and  contextual  background.  Part  I 
discusses  in  depth  three  issues  in  the  Greg- 
ory Peck  ad  that  Bork's  supporters  have 
criticized.  Part  II  documents  assertions 
made  in  both  the  TV  and  print  ads. 
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I.  COHTKXT  or  ■ORK  MID  TTh^  STAXnlKNTS  ON 
CIVIL  RIGHTS  issues:  DOCUMBMTATIOH  FOR 
THZ  TV  AD  n/MHATZB  BY  GRSOORY  PBCK 

A-PoUtaxea 

Poll  taxes  were  one  of  several  devices 
adopted  by  Southern  states  after  the  end  of 
Reconstruction  as  a  means  of  disenfranchis- 
ing Negro  citizens.  Between  1890  and  1902. 
Tennessee.  Mississippi.  Alabama.  North 
Carolina,  Virginia  and  Texas  were  among 
the  Southern  states  that  adopted  the  poll 
tax.  There  was  no  mystery  about  the  pur- 
pose of  the  poll  taxes.  As  the  Supreme 
Court  recognized  in  the  Harper  case,  the  tax 
to  Virginia  and  elsewhere  was  bom  of  a  spe- 
cific desire  to  keep  blacks  from  voting.  And 
It  was  immediately  effective  In  achieving  its 
purpose.  In  Tennessee,  for  example,  the  tax 
was  adopted  in  1890.  and  later  that  year,  the 
Memphis  Daily  Avalanche  reported  that  the 
"Negro  was  practically  disenfranchised  by 
the  law  compelling  every  voter  to  show  his 
poll  tax  receipt." 

As  the  years  progressed,  poll  taxes,  while 
remaining  a  tool  for  excluding  blacks  from 
voting,  became  less  important  than  other 
devices  such  as  literacy  tests.  One  reason 
was  that.  In  order  to  protect  poll  taxes  from 
law  suits  alleging  that  they  were  racially 
discriminatory,  they  had  to  be  applied  to 
whites  as  well  as  blacks.  In  contrast,  literacy 
tests  could  be  administered  so  that  whites 
passed  while  blacks  failed. 

Nevertheless,  many  states  were  quite  con- 
tent to  keep  white,  as  well  as  black,  political 
participation  low  and  thus  continued  to 
apply  the  poll  tax.  In  Virginia  at  the  time 
the  Harper  case  was  brought  In  1964.  only 
45%  of  voting  age  black  citizens  were  regis- 
tered and  only  5«%  of  voting  age  whites. 
Clearly,  the  tax  had  a  disparate  impact  on 
blacks,  many  more  of  whom  were  poor  than 
whites.  But  it  was  the  fact  that  the  tax  hurt 
whites  as  well  as  blacks  that  led  the  Su- 
preme Court  to  consider  the  Issue  as  one  of 
economic  discrimination  while  recognizing 
the  racial  origin  of  the  tax. 

And  it  was  In  that  context  that  the  Court 
decided  by  a  8-3  vote  that  "wealth  or  fee 
paying  has  ...  no  relation  to  voting  qualifi- 
cations '  and  that  the  poll  tax  violated  the 
equal  protection  clause  of  the  Fourteenth 
Amendment. 

Bork  attacked  the  validity  of  the  Harper 
decision  In  1971  and  then  argued  at  his  1973 
confirmation  hearings  that  "it  was  a  very 
small  poll  tax.  it  was  not  discriminatory  and 
I  doubt  that  it  had  much  impact  on  the  wel- 
fare of  the  nation  one  way  or  another." 

There  Is  no  question  that  Bork  "defended 
poll  taxes."  as  People  Por's  ad  stated.  In  ad- 
dition. Bork  was  both  wrong  and  callous  In 
his  remarks.  As  Senator  Heflln  pointed  out, 
a  11.50  poll  tax  that  had  to  be  paid  6 
months  In  advance,  at  the  courthouse  with 
all  back  taxes  for  three  years,  was  certainly 
a  burden  on  blacks  and  poor  people.  Second- 
ly. Bork  was  playing  with  words  when  he 
said  it  was  not  discriminatory.  He  knew  it 
waa  discriminatory  in  economic  terms,  but 
h^  previously  expressed  the  opinion  that 
the  14th  Amendment  does  not  cover  eco- 
nomic dlscrtmlnation.  And  he  surely  knew 
of  the  racial  origins  of  the  tax  and  that  it 
continued  to  have  a  disproportionate  effect 
on  blacks.  Finally,  the  "Impact  of  the  tax" 
had  been  demonstrated  by  a  surge  In  black 
voting  participation  In  federxU  elections 
after  the  24th  Amendment  abolished  use  of 
the  poll  tax  In  federal  elections,  a  siirge  that 
was  not  matched  In  state  elections.  In  addi- 
tion, after  the  Harper  decision  and  the 
Voting  RlghU  Act  of  1965.  black  registra- 
tion went  from  45%  to  61%  In  1976  and 


white  registration  from  55%  to  67%.  The 
larger  Impact  can  be  measured  In  the 
progress  that  race  relations  have  made  In 
the  South  since  the  enfranchisement  of 
black  people,  progress  that  has  benefited 
blacks  and  whites  alike. 

B.  Literacy  teatt 

The  Issue  here  Is  Judge  Bork's  description 
of  Supreme  Court  decisions  In  two  voting 
cases  (KaUenbach  v.  Morgan  and  Oretfon  v. 
Mitchell)  as  "very  bad.  Indeed  pernicious 
constitutional  law." 

Kat^enbach  dealt  with  one  provision  of 
the  historic  Voting  RlghU  Act  of  1965— a 
provision  that  said  that  citizens  who  com- 
pleted the  6th  grade  In  accredited  schools  in 
Puerto  Rico  in  which  instruction  was  given 
in  Spanish  should  not  be  disqualified  be- 
cause of  Inability  to  read  or  write  English. 

Mitchell  dealt  with  a  provision  of  a  1970 
law  which  extended  the  ban  on  literacy 
tests  contained  in  the  1965  Voting  RlghU 
Act  (which  applies  mainly  to  Southern 
states)  to  all  states  and  all  types  of  elec- 
tions. 

In  both  cases  and,  (In  Mitchell  unanimous- 
ly), the  Supreme  Court  upheld  the  law  as  a 
proper  exercise  of  Congressional  authority 
under  the  5th  section  of  the  Fourteenth 
Amendment.  That  provision  says  that  "the 
Congress  shall  have  power  to  enforce  by  ap- 
propriate legislation,  the  provisions  of  the 
article."  In  the  Supreme  Court's  view,  that 
provision  was  an  affirmative  grant  of  au- 
thority to  prevent  or  forbid  practices  that 
would  contravene  the  broad  purpose  of  the 
Fourteenth  Amendment.  In  Bork's  view,  all 
that  Congress  could  do  was  to  ban  practices 
that  the  Supreme  Court  had  said  (or  would 
say)  violated  the  Fourteenth  Amendment. 
So,  if  the  lower  court  had  said  that  literacy 
tesU  were  unconstitutional.  Congress  could 
prescribe  penalties  for  state  officials  who 
continued  to  impose  them.  But,  because  the 
Supreme  Coun  had  said  some  years  earlier 
that  literacy  tesU  were  not  per  te  unconsltu- 
tlonal,  In  Bork's  view.  Congress  could  not 
prohibit  them. 

The  difference  between  Bork's  view  and 
the  Court's  view  of  Congressional  authority 
to  protect  civil  righU  Is  of  great  practical 
Importance.  Literacy  tesU  were  the  prime 
device  used  until  1965  to  keep  blacks  from 
voting.  In  Mississippi  In  1964.  largely  due  to 
the  literacy  test  and  intimidation,  only 
28,500  blacks  were  reglsterd  to  vote— 6.7%  of 
the  voting  age  population.  Tet  Congress  had 
given  the  Justice  Department  authority  to 
attack  racially  discriminatory  practices  In 
the  courU  In  1957.  The  fact  is  that  some 
years  later.  In  the  46  counties  of  Mississippi 
and  elsewhere  In  the  South  where  sulU 
were  brought,  only  37,146  Negroes  of  voting 
age  were  registered  to  vote. 

It  was  only  when  Congress  adopted  the 
Voting  RlghU  Act  of  1965— striking  down 
such  tesU  In  places  where  black  registration 
was  low— that  things  began  to  change  sig- 
nificantly. Bork  did  not  attack  this  particu- 
lar provision  of  the  Voting  RlghU  Act.  But 
his  argument  against  Congressional  author- 
ity—that Congress  could  not  go  beyond  the 
CourU  In  declaring  rights— would  have  ap- 
plied. The  courts  had  not  said  that  literacy 
tests  would  be  barred  simply  because  black 
registration  was  low. 

If  his  views  had  prevailed,  literacy  tesU 
would  still  be  valid,  except  where  there  was 
explicit  and  Intentional  racial  discrimina- 
tion, and  voting  participation  by  blacks, 
Puerto  Rlcans  and  other  Hispanic  citizens, 
would  be  much  lower  than  It  Is  today. 

What  Bork  said  Is  that,  except  In  limited 
circumstances,  neither  Congress  nor  the  Su- 


preme Court  could  extend  voting  opportuni- 
ties by  curbing  the  use  of  literacy  tesU. 
That  would  have  left  only  the  difficult 
route  of  a  constitutional  amendment— some- 
thing Bork  did  not  advocate. 

That  most  certainly  was  a  defense  of  liter- 
acy tesU  as  People  For's  ad  said. 

C.  PuMic  accommodations 

Robert  Bork  wrote  In  the  New  Republic 
on  August  31, 1963: 

There  seems  to  be  a  strong  disposition  on 
the  part  of  proponenU  of  the  legislation 
[Interstate  Public  Accommodations  Act] 
simply  to  Ignore  the  fact  that  It  means  a 
loss  of  a  vital  area  of  personal  liberty  .  .  . 
The  legislature  would  inform  a  substantial 
body  of  the  citizenry  that  In  order  to  carry 
on  the  trades  in  which  they  are  established 
they  must  deal  with  and  serve  persons  with 
whom  they  do  not  wish  to  associate  .  .  .  The 
principle  of  such  legislation  is  that  if  I  find 
your  behavior  ugly  by  my  standards,  moral 
or  aesthetic,  and  If  you  prove  stubborn 
about  adopting  my  view  of  the  situation.  I 
am  justified  In  having  the  state  coerce  you 
Into  more  righteous  paths.  That  is  Itself  a 
principle  of  unsurpassed  ugliness. 

He  added,  "They  (those  who  sit-in]  are  ac- 
tually part  of  a  mob  coercing  and  disturbing 
other  private  Individuals  on  the  exercise  of 
their  freedom." 

These  words  appeared  three  days  after 
the  historic  march  on  Washington  where 
200.000  people  participated  in  a  demonstra- 
tion for  "jobs  and  freedom"  and  where 
Martin  Luther  King,  Jr.  made  his  "I  have  a 
dream"  speech.  Shortly  after  the  August  31 
piece.  Bork  reiterated  his  view  In  the  New 
Republic  In  a  reply  to  his  critics. 

Bork's  words  came  In  the  context  of  wide- 
spread exclusion  of  black  people  from 
hotels.  restauranU,  parks,  theaters  and 
other  places  of  public  accommodation 
throughout  the  South  and  Border  States. 
Black  families  travelling  by  automobile  to 
visit  friends  or  relatives  in  other  towns  had 
to  plan  as  if  going  on  the  most  perilous  for- 
eign journey.  They  had  to  know  where  they 
could  find  the  one  restaurant  (probably 
owned  by  a  black  person)  where  they  could 
eat,  where  they  inight  find  a  gasoline  sta- 
tion where  their  children  would  be  allowed 
to  go  to  the  restroom,  where  they  could  find 
l(xlglngs  with  a  black  family. 

It  was  in  this  context  that  Robert  Bork 
defended  the  "freedom"  of  whites  to  dis- 
criminate and  described  the  public  accom- 
modations law  as  embodying  "a  principle  of 
unsurpassed  ugliness." 

In  justification  of  these  views,  Bork  sup- 
porters note  that  he  publicly  changed  his 
mind  on  the  law  10  years  later.  But  he  did 
so  only  when  asked  at  his  confirmation 
hearings  for  Solicitor  General  and  on 
grounds  (that  the  law  had  worked  and  been 
accepted)  that  fell  far  short  of  his  original 
criticisms.  His  supporters  also  note  that 
some  Senators  like  Senator  Thurmond  also 
opposed  the  public  accommodations  law. 
But,  as  William  Coleman  and  others  pointed 
out,  those  Senators  were  responding  to  the 
demands  of  a  constituency  that  Robert 
Bork  did  not  have. 

There  can  do  no  question  that  Bork  "op- 
posed the  clvU  righU  laws  that  ended 
'whites  only'  signs  at  lunch  counters."  as 
People  For's  ad  stated.  Bork's  position  that 
the  bill  had  "serious  constitutional  prob- 
lems" was  rejected  by  a  unanimous  Supreme 
Court  in  1964. 

In  1963,  Nicholas  deB.  Katzenbach  was 
Deputy  Attorney  General.  At  Bork's  recent 


confirmation  hearings,  Katzenbach  testi- 
fied: 

His  1963  article  In  77ie  New  Republic  .  .  . 
Is  one  that  I  remember  very  well.  It  was 
then,  and  Is  now,  absolutely  Inconceivable  to 
me  that  a  man  of  intelligence  and  percep- 
tion and  feeling  could  have  opposed  that 
legislation  on  the  grounds  that  It  deprived 
people  of  freedom  of  association. 

It  meant,  and  It  could  only  have  meant, 
that  he  valued  the  right  of  people  in  public 
situations  to  discriminate  against  blacks  If 
that  Is  what  they  chose  to  do.  What  kind  of 
judgment  does  that  demonstrate?  (Comm. 
Print  Draft,  Part  1,  p.  870.) 

II.  DOCOMCKTATIOII  rOR  TV  AHD  PRIIIT  ADS 

StatemenU  made  In  the  Gregory  Peck  TV 
Ad  and  the  "Robert  Bork  v.  The  People" 
print  ad  are  based  on  Judge  Bork's  own 
StatemenU  and  his  judicial  record.  Each 
statement  Is  repeated  below,  followed  by  the 
factual  documentation  on  which  we  relied. 

A.  "The  Last  Word"  Gregory  Peck  TV  Ad 

"He  defended  poll  taxes  .  .  ." 

Hearings  before  the  Committee  on  the  Ju- 
diciary, V£.  Senate,  93rd  Congress,  1st 
Sess.,  on  the  Nomination  of  Robert  H.  Bork 
to  be  Solicitor  General,  Jan.  17.  1973,  p.  17: 

Senator  Tunney:  Have  you  a  position  with 
respect  to  the  correctness  of  the  Supreme 
Court's  decision  In  Harper  v.  Virginia  Board 
of  Elections,  which  held  that  the  imposition 
of  the  poll  tax  was  unconstitutional? 

Robert  Bork  ...  I  think  I  have  previously 
Indicated  that  that  case,  as  an  equal  protec- 
tion case,  seemed  to  me  wrongly  decided  .  .  . 
As  I  recall,  it  was  a  very  small  tax,  it  was 
not  discriminatory  and  I  doubt  that  it  had 
much  impact  on  the  welfare  of  the  nation 
one  way  or  the  other. 

Bork.  "Forward,"  77i«  Constitution  and 
Contemporary  Constitutional  Theory, 
Center  for  Judicial  Studies,  1985: 

tTlhe  Court  frequently  reached  highly 
controversial  resulU  which  It  made  no  at- 
tempt to  justify  in  terms  of  the  historic 
Constitution  ...  I  offer  a  single  example.  In 
Harper  v.  Virginia  Board  of  Elections,  383 
U.S.  663  (1966),  the  Court  struck  down  a 
poll  tax  used  in  state  elections.  It  was  clear 
that  poll  taxes  had  always  been  constitu- 
tional. If  not  exacted  In  racially  discrimina- 
tory ways,  and  it  had  taken  a  constitutional 
amendment  to  prohibit  state  Imposition  of 
poll  taxes  in  federal  elections.  That  amend- 
ment was  carefully  limited  so  as  not  to  cover 
state  elections.  Nonetheless,  the  Supreme 
Court  held  that  Virginia's  law  violated  the 
equal  protection  clause,  saying  little  more 
than.  "[W]e  have  never  been  confined  to 
historic  notions  of  equality  .  .  .  Notions  of 
what  constitutes  equal  treatment  for  pur- 
poses of  the  Equal  Protection  Clause  do 
change." 

Nomination  of  Robert  H.  Bork  to  be  Asso- 
ciate Justice  of  the  Supreme  Court  of  the 
United  States.  Hearings  before  the  Commit- 
tee on  the  Judiciary  of  the  United  States 
Senate,  100th  Cong..  1st  Sess.,  September 
15.  16,  17,  18,  19,  and  21.  1987,  Comm.  Print 
Draft,  Part  1,  p.  129:  ■ 

Senator  Kennedy:  [Hlave  [you]  changed 
the  view  that  the  Supreme  Court  was  wrong 
In  the  Harper  case  to  hold  that  poll  taxes 
are  unconstitutional? 

Judge  Bork:  I  think  It  was  [wrong],  and  I 
wIU  tell  you  why  .  .  .  [Ilf  that  had  been  a 
iwll  tax  applied  In  a  discriminatory  fashion. 


>  Although  both  kds  were  prepared  prior  to  the 
hearings,  statementi  made  by  Judge  Bork  during 
the  heartngs  that  substantiate  the  assertions  in  the 
•ds  have  been  iaduded. 


it  would  have  clearly  been  unconstitutional. 
It  was  not.  I  mean,  there  was  no  showing  in 
the  case.  It  was  just  a  $1.50  poll  tax. 

[NOTE:  In  lU  1966  decision  in  Harper,  the 
Supreme  Court  expressly  noted  that  the 
"Virginia  i>oll  tax  was  bom  of  a  desire  to 
disenfranchise  the  Negro."  383  US.  at  666  n. 
6] 

"[He  defended]  literacy  tesU  which  kept 
many  Americans  from  voting." 

Judge  Bork  has  criticized  Supreme  Court 
decisions  that  upheld  the  power  of  Congress 
to  limit  or  prohibit  literacy  tesU  used  by 
states  which  had  the  effect  of  Inhibiting  mi- 
nority electoral  participation: 

Hearings  before  the  Committee  on  the  Ju- 
diciary, U.S.  Senate,  93rd  Congress,  1st  sess., 
on  the  Nomination  of  Robert  H.  Bork  to  be 
SoUcitor  General,  Jan.  17, 1973,  p.  16: 

Well.  Insofar  as  Katzenbach  against 
Morgan  says,  as  I  read  it  to  say,  that  Con- 
gress controls  the  content  of  constitutional 
protection,  I  think  that  Is  incorrect  because 
I  think  that  it  is  ultimately  under  the  tradi- 
tion of  Judicial  review  we  have  had  in  this 
country." 

Bork,  Speech,  7th  Circuit,  undated,  p.5: 

Katzenbach  v.  Morgan  Is  terrible  constitu- 
tional law.  It  stands  for  a  revolution  in  the 
constitutional  roles  of  the  judiciary  and  the 
legislature. 

Hearings  before  the  Subcommittee  on  the 
Separation  of  Powers  of  the  Committee  on 
the  Judiciary,  U.S.  Senate.  97th  Cong.,  1st 
Sess.,  on  S.158  (The  Human  Life  BUD,  1982, 
p.  310: 

[Regarding  Katzenbach  v.  Morgan  and 
Oregon  v.  Mitctielll,  each  of  these  decisions 
represenU  a  very  bad  and,  indeed,  perni- 
cious constitutional  law. 

"He  opposed  the  civU  righU  law  that 
ended  'whites  only'  signs  at  lunch  counters." 

Bork,  "Civil  RighU— A  challenge,"  77ie 
New  Republic,  August  31,  1963: 

There  seems  to  be  a  strong  disposition  on 
the  part  of  proponenU  of  the  legislation 
[Interstate  Public  Accommodations  Act] 
simply  to  Ignore  the  fact  that  it  means  a 
loss  in  a  vital  area  of  personal  liberty  .  .  . 
The  legislature  would  inform  a  substantial 
body  of  the  citizenry  that  in  order  to  contin- 
ue to  carry  on  the  trades  In  which  they  are 
established  they  must  deal  with  and  serve 
persons  with  whom  they  do  not  wish  to  as- 
sociate .  .  .  The  principle  of  such  legislation 
is  that  If  I  find  your  behavior  ugly  by  my 
standards,  moral  or  aesthetic,  and  if  you 
prove  stubborn  about  adopting  my  view  of 
the  situation,  I  am  justified  In  having  the 
state  coerce  you  Into  more  righteous  paths. 
That  is  Itself  a  principle  of  unsurpassed  ug- 
liness. 

"He  doesn't  believe  the  Constitution  pro- 
tecU  your  right  to  privacy." 

"An  Interview  with  Judge  Robert  H. 
Bork,"  Judicial  Notice,  Vol.  Ill,  No.  4,  June 
1986: 

Well,  the  so-called  right  to  privacy  was 
bom  In  the  case  of  Griswold  v.  Connecticut 
...  I  don't  think  there  Is  a  supportable 
method  of  constitutional  reasoning  underly- 
ing the  Griswold  decision. 

Time  magazine,  July  13,  1987,  p.  11: 

Asked  recently  by  Time  If  he  found  a 
right  to  privacy  anywhere  in  the  Constitu- 
tion, Bork's  reply  was  unequivocal:  "I  do 
not." 

Supreme  Court  Confirmation  Hearings, 
Comm.  Print  Draft.  Part  1,  p.  266: 

I  do  not  have  available  a  constitutional 
theory  which  would  support  a  general  de- 
fined right  of  privacy. 

"And  he  thinks  that  freedom  of  speech 
does  not  apply  to  literature  and  art  and 
music." 


Bork,  "Neutral  Principles  and  Some  First 
Amendment  Problems,"  47  Indiana  Law 
Journal  1, 1971: 

Constitutional  protection  should  be  ac- 
corded only  to  speech  that  is  explicitly  po- 
litical. There  Is  no  basis  for  judicial  Inter- 
vention to  protect  any  other  form  of  expres- 
sion, be  it  scientific,  literary  or  that  variety 
of  expression  we  call  obscene  or  porno- 
graphic. 

Bork,  Speech,  University  of  Michigan, 
February  5, 1979: 

There  is  no  occasion,  on  this  rationale,  to 
throw  constitutional  protection  around 
forms  of  expression  that  do  not  directly 
feed  the  democratic  process.  It  is  sometimes 
said  that  works  of  art,  or  indeed  any  form  of 
expression,  are  capable  of  influencing  politi- 
cal attitudes.  But  in  these  indirect  and  rela- 
tively remote  relationships  to  the  political 
process,  verbal  or  visual  expression  does  not 
differ  at  all  from  other  human  activities, 
such  as  sporU  or  business,  which  are  also  ca- 
pable of  affecting  political  attitudes,  but  are 
not  on  that  account  immune  from  regula- 
tion. 

Interview,  Worldnet,  USIA,  June  10,  1987: 

Clearly  as  you  get  into  art  and  literature, 
particularly  as  you  get  Into  forms  of  art— 
and  If  you  want  to  call  It  literature  forms  of 
art— which  are  pornography  and  things  ap- 
proaching It— you  are  dealing  with  some- 
thing now  that  is  [not]  In  any  way  and  form 
the  way  we  govern  ourselves,  and  in  fact 
may  be  quite  deleterious.  I  would  doubt  that 
courU  ought  to  throw  protection  around 
that  .  .  . 

A  judge  given  that  amendment  knows 
that  he  or  she  is  supposed  to  protect  speech 
but  does  not  know  how  far  or  how  much. 

B.  "Robert  Bork  v.  The  People"  print  ad 

"Sterilizing  workers.  .  ."  Robert  Bork 
ruled  In  favor  of  a  chemical  company  that 
offered  lU  women  employees  a  choice  of 
being  surgically  sterilized  or  losing  their 
jobs. 

A  Court  of  Appeals  decision,  written  by 
Judge  Bork,  held  that  the  Occupational 
Safety  and  Health  Act  did  not  bar  an  em- 
ployer's policy  that  gave  fertile  women 
working  at  a  chemical  plant  with  unsafe 
lead  levels  the  choice  of  being  sterilized  or 
losing  their  jobs.  O.C.A.W.  v.  American  Cy- 
anamid,  741  F.2d  444  (1984).  In  the  opinion 
Bork  wrote: 

We  may  not.  on  the  one  hand,  decide  that 
the  company  is  innocent  because  it  chose  to 
let  the  women  decide  for  themselves  which 
course  was  less  harmful  to  them.  Nor  may 
we  decide  that  the  company  is  guilty  be- 
cause It  offered  an  option  of  sterilization 
that  the  women  might  ultimately  regret 
choosing.  These  are  moral  Issues  of  no  small 
complexity,  but  they  are  not  for  us.  Con- 
gress has  enacted  a  statute  and  our  only 
task  is  the  mundane  one  of  interpreting  iU 
language. 

He  asserted  that  the  OSHA  Act  "can  be 
read,  albeit  with  some  semantic  distortion  to 
cover  the  sterilization  exception  contained 
In  [the  company's]  fetus  protection  policy." 

Supreme  Court  Confirmation  Hearings, 
Comm.  Print  Draft,  Part  1,  p.  450: 

[T]he  five  women  who  chose  to  stay  on 
that  job  with  higher  pay  and  chose  steriliza- 
tion—I  suppose  that  they  were  glad  to  have 
the  choice— they  apparently  were— that  the 
company  gave  them. 

"Robert  Bork  supported  an  electric  utility 
that  wanted  consumers  to  pay  for  a  nuclear 
power  plant  that  was  never  built.  Thanks  to 
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Judge  Bork.  consumers  got  a  bill  for  $400 
million."  * 

Public  Citizen  Litigation  Group.  The  Judi- 
cial Record  of  Robert  H.  Bork,  1987,  p.  18: 

In  1982.  Jersey  Central,  an  electric  utility, 
filed  requests  (or  rate  Increases  with  the 
Federal  Energy  Regulatory  Commission 
which  were  designed  to  recover  $397  million 
that  the  utility  lost  when  it  suspended  con- 
struction of  a  nuclear  plant  at  Forked  River, 
and  to  obtain  a  return  on  lost  investment  in 
the  plant.  .  .  .  FERC  allowed  an  Increase  in 
rates  to  recover  the  expense  of  building  the 
cancelled  project,  but  denied  the  company 
any  return  on  its  investment .  .  . 

When  Jersey  Central's  challenge  to 
FERC's  decision  first  came  before  the 
Court.  Judge  Bork.  writing  for  a  unanimous 
court,  rejected  all  the  utility's  arguments 
(for  a  rehearing  on  the  issue  of  return  on 
investment].  After  Jersey  Central  asked  the 
Court  to  reconsider  its  decision,  however. 
Judge  Bork  switched  his  position  and  wrote 
two  opinions  siding  with  the  utility,  one  on 
behalf  of  a  regular  panel  of  the  D.C.  Circuit, 
768  F.2d  1500  (1985).  and  a  second  one  on 
behaU  of  the  full  Court,  810  F.2d  11S8 
(1987). 

.  .  .  [Iln  the  second  panel  opinion.  Judge 
Bork  .  .  .  focused  on  whether  FERC's  order 
allowed  Jersey  Central's  shareholders  a 
"reasonable"  return  on  their  investment  in 
the  aborted  nuclear  power  plant.  768  P.2d  at 
1503.  In  suggesting  that  FEIRC's  order  did 
not  provide  for  sufficient  profits.  Judge 
Bork  took  the  unprecedented  step  of  com- 
paring Jersey  Central's  rates  to  those 
charged  by  "neighboring  utilties. "  Under 
Judge  Bork's  analysis,  if  Jersey  Central's 
higher  rates  did  not  exceed  those  of  other 
utilities,  as  the  company  had  contended.  It 
would  be  unfair  for  FERC  to  reject  them, 
regardless  of  the  Impact  that  they  might 
have  on  Jersey  Central's  own  customers.  Id. 
at  1502.  Judge  Bork  ordered  FE31C  to  hold  a 
hearing  and  to  "promptly  grant  a  rate  in- 
crease" if  Jersey  Central's  factual  conten- 
tions are  borne  out  by  the  record  created 
during  the  hearing.  Id.  at  1505.  Judge  Mikva 
disagreed  with  Judge  Bork's  reasoning  and 
result.  He  charged  that  Judge  Bork  had 
"profoundly  misconstruetd]"  the  Supreme 
Court's  decision  in  Federal  Power  Commia- 
sion  V.  Hope  Natural  Ooi.  320  U.S.  591 
(1944)  and  tiad  departed  from  Judge  Bork's 
own  cardinal  rules  of  Judicial  restraint.  Id. 
■$1506. 

"Asked  by  Time  magazine  in  July  if  he 
foimd  a  right  to  privacy  in  the  Constitution, 
be  declared.  "I  do  not." 

Time  magazine.  July  13,  1987,  p.  11: 

Asked  recently  by  Time  if  he  found  a 
right  to  privacy  anywhere  in  the  Constitu- 
tion. Bork's  reply  was  unequivocal:  "I  do 
not." 

"To  this  day  he  says  the  Suprane  Court 
was  wrong  when  it  stopped  one  state  from 
iwnwy  the  use  of  contraceptives  by  married 
couples  a  punishable  crime." 

"An  Interview  with  Judge  Robert  H. 
Bork. "  Judicial  Notice,  VoL  III.  No.  4.  June 
1986: 

Well,  the  so-called  right  to  privacy  was 

bom  In  the  case  of  Oriswold  v.  Conrtecticut 

don't   Oiink  there   is  a  supportable 

method  of  constitutional  reasoning  tmderly- 

ing  the  OritiooUl  decision. 

"Unsurpassed  ugliness."  That's  how  Pro- 
fenor  Bork  deacribed  a  law  that  said  hotels 
and  rectaurants  had  to  serve  black  Ameri- 


■The  ease  dte  wbs  — ■-♦«fc-"'y  dated  19M.  It 
itaould  hare  read  1M9  and  1»87. 


Bork,  "CivU  Rights— A  Challenge,"  The 
New  Republic,  August  31,  1963: 

There  seems  to  be  a  strong  disposition  on 
the  part  of  proponents  of  the  legislation 
[Interstate  Public  Accommodations  Act] 
simply  to  ignore  the  fact  that  It  means  a 
loss  in  a  vital  area  of  personal  liberty  .  .  . 
The  legislature  would  Inform  a  substantial 
body  of  the  citizenry  that  in  order  to  contin- 
ue to  carry  on  the  trades  in  which  they  are 
established  they  must  deal  with  and  serve 
persons  with  whom  they  do  not  wish  to  as- 
sociate .  .  .  The  principle  of  such  legislation 
is  that  if  I  find  your  behavior  ugly  by  my 
standards,  moral  or  aesthetic,  and  if  you 
prove  stubborn  about  adopting  my  view  of 
the  situation.  I  am  Justified  in  having  the 
state  coerce  you  into  more  righteous  paths. 
That  Is  itself  a  principle  of  unsurpassed  ug- 
liness. 

"He  also  criticized  decisions  that  stopped 
states  from  using  poll  taxes. .  . 

Hearings  before  the  Committee  on  the  Ju- 
diciary. U.S.  Senate.  93rd  Congress.  1st 
Sess..  on  the  Nomination  of  Robert  H.  Bork 
to  be  Solicitor  General.  Jan.  17.  1973.  p.  17: 

Senator  Tunney:  Have  you  a  position  with 
respect  to  the  correctness  of  the  Supreme 
Court's  decision  In  Harper  v.  Virginia  Board 
oS  Elections,  which  held  that  the  imposition 
of  the  poll  tax  was  unconstitutional? 

Robert  Bork: ...  I  think  I  have  previously 
Indicated  that  that  case,  as  an  equal  protec- 
tion case,  seemed  to  me  wrongly  decided  .  .  . 
as  I  recall,  it  was  a  very  small  tax.  it  was  not 
discriminatory  and  I  doubt  that  It  had  much 
Impact  on  the  welfare  of  the  nation  one  way 
or  the  other. 

Bork  "Forward."  TTie  Constitution  and 
Contemporary  Constitutional  Theory, 
Center  for  Judicial  Studies.  1985: 

(T]he  Court  frequently  reached  highly 
controversial  results  which  It  made  no  at- 
tempt to  Justify  in  terms  of  the  historic 
Constitution  ...  I  offer  a  single  example.  In 
Harper  v.  Virginia  Board  of  Elections,  383 
U.S.  663  (1966).  the  Court  struck  down  a 
poll  tax  used  in  state  elections.  It  was  clear 
that  poll  taxes  had  always  been  constitu- 
tional, if  not  exacted  in  racially  discrimina- 
tory ways,  and  It  had  taken  a  constitutional 
amendment  to  prohibit  state  imposition  of 
poll  taxes  in  federal  elections.  That  amend- 
ment was  carefully  limited  so  as  not  to  cover 
state  elections.  Nonetheless,  the  Supreme 
Court  held  that  Virginia's  law  violated  the 
equal  protection  clause,  saying  little  more 
than.  "[W)e  have  never  been  confined  to 
historic  notions  of  equality  .  .  .  Notions  of 
what  constitutes  equal  treatment  for  pur- 
poses of  the  Equal  Protection  Clause  do 
change." 

Supreme  Court  Confirmation  Hearings, 
Comm.  Print  E>raft,  Part  1.  p.  129: 

Senator  Kennedy:  CHlave  [you]  changed 
the  view  that  the  Supreme  Court  was  wrong 
In  the  Harper  case  to  hold  that  poll  taxes 
are  unconstitutional? 

Judne  Bork:  I  think  it  was  [wrong],  and  I 
will  teU  you  why  .  .  .  [I]f  that  had  been  a 
poll  tax  applied  in  a  discriminatory  fashion, 
it  would  have  clearly  been  unconstitutional. 
It  was  not.  I  mean,  there  was  no  showing  In 
the  case.  It  was  Just  a  $1.50  poll  tax. 

"He  also  criticized  decisions  that  stopped 
states  from  using  .  .  .  literacy  tests  to  keep 
minorities  from  voting." 

Judge  Bork  has  criticized  Supreme  Court 
decisions  that  upheld  the  power  of  Congress 
to  limit  or  prohibit  literacy  tests  used  by 
sUtes  which  had  the  effect  of  inhibiting  mi- 
nority electoral  participation: 

Hearings  before  the  Committee  on  the  Ju- 
diciary. U.S.  Senate.  93rd  Congress.  Ist  seas.. 


on  the  Nomliuktion  of  Robert  H.  Bork  to  be 
Solicitor  General.  Jan.  17. 1973.  p.  16: 

Well.  Insofar  as  Katzenhach  against 
Morgan  says,  as  I  read  it  to  say.  that  Con- 
gress controls  the  content  of  constitutional 
protection,  I  think  that  Is  Incorrect  because 
I  think  that  It  is  ultimately  under  the  tradi- 
tion of  Judicial  review  we  have  had  in  this 
country. 

Bork.  Speech.  7th  Circuit,  undated,  p.  5: 

JTatzenbac/i  v.  Morgan  is  terrible  constitu- 
tional law.  It  stands  for  a  revolution  in  the 
constitutional  roles  of  the  Judiciary  and  the 
legislature. 

Hearings  before  the  Subcommittee  on  the 
Separation  of  Powers  of  the  Committee  on 
the  Judiciary,  U.S.  Senate,  97th  Cong.,  1st 
Sess..  on  S.  158  (The  Human  Life  Bill),  1982. 
p.  310: 

[Regarding  KaUienback  v.  Morgan  and 
Oregon  v.  Mitchein.  each  of  these  decisions 
represents  a  very  bad  and.  Indeed,  perni- 
cious constitutional  law. 

—"And  he  opposed  the  decision  that  made 
all  Americans  equal  at  the  ballot  box— 'one 
man.  one  vote.' " 

Hearings  on  Solicitor  General  nomination, 
p.  13: 

Senator  Tunney:  Do  you  continue  to  be- 
lieve that  the  Supreme  Court  erred  In  estab- 
lishing the  "one  man.  one  vote"  principle? 

Mr.  Bork:  I  do.  Senator  .  .  .  [Cine  man, 
one  vote  was  too  much  of  a  straltjacket.  I  do 
not  think  there  Is  a  theoretical  basis  for  it. 

Interview,  Worldnet,  USIA,  June  10,  1987. 
transcript  p.  22: 

I  think  this  Court  stepped  beyond  its  al- 
lowable boundaries  when  it  imposed  one 
man.  one  vote  under  the  Equal  Protection 
Clause. 

Supreme  Court  Confirmation  Hearings, 
Comm.  Draft  Print,  Part  1.  p.  131: 

[Ilf  the  people  of  this  country  accept  one 
man.  one  vote,  that  is  fine.  They  can  enact 
it  any  time  they  want  to.  I  have  no  desire  to 
go  running  around  trying  to  overturn  that 
decision.  But  as  an  original  matter.  It  does 
not  come  out  of  anything  In  the  Constitu- 
tion and  If  the  people  of  the  country  want 
It.  they  can  adopt  that  apportiorunent  any 
time  they  want  to. 

—"Robert  Bork  has  long  believed  that 
courts  should  not  hear  certain  kinds  of 
cases.  In  14  out  of  14  controversial  cases  In- 
volving people  on  social  security,  military 
veterans,  minorities,  the  handicapped  and 
the  homeless.  Judge  Bork  refused  to  give 
them  their  day  in  court." 

Public  Citizen  Litigation  Group,  77ie 
Public  Record  of  Judge  Robert  H.  Bork, 
1987,  p.  4: 

[I]n  the  14  split  cases  Involving  questions 
of  access  to  the  courts  or  to  administrative 
agencies.  Judge  Bork  voted  against  granting 
access  on  every  occasion.  He  voted  to  dis- 
miss cases  brought  by  prison  Inmates,  social 
security  claimants.  Haitian  refugees,  handi- 
capped citizens,  an  Iranian  hostage,  and  the 
homeless. 

He  has  voted  to  dismiss  cases  brought  by 
the  United  SUtes  Senate,  the  SUte  of  Mas- 
sachusetts, veterans ...  (p.  49) 

"Recent  studies  reveal  that  Judge  Bork 
has  already  made  up  his  mind  that  large 
corporations  are  nearly  always  right.  One 
study  foimd  he  favored  corporations  over 
consumers  96  percent  of  the  time." 

Public  Citizens  Litigation  Group,  77ie  Jv- 
dicial  Record  of  Judge  Robert  H.  Bork,  1987. 
p.  5: 

Taken  together.  Judge  Bork's  decisions  in 
the  fields  of  administrative,  constitutional. 
and  criminal  law  and  his  rulings  on  access 
present  a  clear  theme:  where  anybody  but  a 


business  interest  challenged  executive 
action.  Judge  Bork  exercised  Judicial  re- 
straint either  by  refusing  to  decide  the  case 
or  by  deferring  to  the  executive  on  the 
merits.  However,  where  business  interests 
challenged  executive  action  on  statutory  or 
constitutional  grounds.  Judge  Bork  was  a 
Judicial  activist,  favoring  the  business  Inter- 
est In  every  split  decision  In  which  he  par- 
ticipated. In  summary,  when  split  cases  in 
which  Judge  Bork  participated  during  his 
five  years  on  the  D.C.  Circuit  are  combined, 
on  48  out  of  50  occasions  (or  96  percent  of 
the  time)  Judge  Bork  voted  to  deny  access, 
voted  against  the  claims  of  individuals  who 
sued  the  government,  or  voted  in  favor  of 
the  claims  of  business  which  sued  the  gov- 
enunent. 

"Another  showed  he  ruled  in  favor  of  util- 
ity companies  in  5  out  of  5  utility  rate 
cases." 

"Liberal  Lawyers'  Group  Says  Bork  Fa- 
vored Business  in  Court  Rulings,"  New  York 
Times,  August  7.  1987: 

In  eight  nonunanimous  cases  brought  by 
business  interests  against  Government  agen- 
cies, including  five  challenges  by  regulated 
utilities  to  limitations  on  the  rates  they  can 
charge  consumers,  "Judge  Bork  voted  for 
business  every  time." 

"In  10  out  of  10  regulatory  cases,  he  decid- 
ed In  favor  of  business." 

Statement  by  the  AFL-CIO  Executive 
CouncU  on  Opposition  to  the  Nomination  of 
Robert  H.  Bork  .  .  .  August  17.  1987: 

Ten  cases  in  which  Bork  voted  against 
consumers  and/or  In  favor  of  regulated 
business:  Mississippi  Industries  v.  FERC, 
Jersey  Central  Power  and  Light  Co.  v. 
FERC,  Telecommunications  Research  v. 
FCC,  California  Assoc,  of  Physically  Handi- 
capped V.  FCC,  Norfolk  &  Western  v.  ICC, 
Paralyzed  Veterans  of  America  v.  CAB, 
Middle-South  Energy,  Inc.  v.  FERC,  Nation- 
al Soft  Drink  Assoc,  v.  Block,  Black  Citizens 
for  Fair  Media  v.  FCC,  McHwain  v.  Hayes. 

"And  in  his  book  on  antitrust  laws,  he  said 
the  federal  government  should  'never  inter- 
fere with  conglomerate  mergers.' " 

Colman  McCarthy.  77ie  Washington  Post, 
July  19,  1987: 

The  major  intellectual  work  of  Bork  is 
77i«  Anti-Trust  Paradox:  A  Policy  at  War 
with  Itself ...  it  claims  that  antitrust  laws 
were  lll-concelved  In  the  past  and  are  not 
much  needed  In  the  future  .  .  .  "Antitrust 
should  never  Interfere  with  any  conglomer- 
ate merger,"  he  writes. 

Robert  Bork  vs.  the  People 

The  nomination  of  Robert  Bork  for  a 
vacant  seat  on  the  Supreme  Court  has 
caused  a  lot  of  controversy.  And  has  a  lot  of 
people  worried. 

With  good  reason. 

Rol>ert  Bork  is  a  federal  Judge  and  former 
law  school  professor  with  extremist  legal 
views.  His  views  are  so  extreme  that  over 
the  last  25  years  he  has  consistently  taken 
positions  against  the  Constitutional  rights 
of  average  Americans. 

But  don't  take  otir  word  for  it.  Tou  be  the 
Judge: 

STERILIZUf  C  WORKERS 

A  major  chemical  company  was  pumping 
so  much  lead  into  the  workplace  that 
female  employees  who  became  pregnant 
were  risking  having  babies  with  birth  de- 
fects. Instead  of  cleaning  up  the  air,  the 
company  ordered  all  women  workers  to  be 
sterilized  or  lose  their  Jobs.  When  the  imion 
took  the  company  to  court.  Judge  Bork 
ruled  in  favor  of  the  company.  Five  women 
underwent    surgical    sterilization.    Within 


months,  the  company  closed  the  dangerous 
part  of  the  plant.  And  the  sterilized  women 
lost  their  Jobs.  [OCAW  v.  American  Cyana- 
mld.  1984] 

BllXm C  CONSUMERS  FOR  POWER  THET  NEVER 
GOT 

Judge  Bork  supported  an  electric  utility 
that  wanted  consiuners  to  pay  for  a  nuclear 
power  plant  that  was  never  built.  Thanks  to 
Judge  Bork.  consiuners  got  a  bill  for  $400 
million.  [Jersey  Central  Power  &  Light  v. 
FERC,  1984] 

NO  PRIVACY 

Asked  by  Time  magazine  In  July  if  he 
found  a  right  to  privacy  in  the  Constitution, 
he  declared.  "I  do  not. "  To  this  day  he  says 
the  Supreme  Court  was  wrong  when  it 
stopped  one  state  from  malUng  the  use  of 
contraceptives  by  married  couples  a  punish- 
able crime.  [1986  Judicial  Notice,  regarding 
Griswold  v.  Connecticut] 

TURN  BACK  THE  CLOCK  ON  CIVIL  RIGHTS? 

"Unsurpassed  ugliness."  That's  how  Pro- 
fessor Bork  described  a  law  that  said  hotels 
and  restaurants  had  to  serve  black  Ameri- 
cans. He  also  criticized  decisions  that 
stopped  states  from  using  p>oll  taxes  and  lit- 
eracy tests  to  keep  minorities  from  voting. 
And  he  opposed  the  decision  that  made  all 
Americans  equal  at  the  ballot  box— "one 
man-one  vote."  Ask  yourself:  Should  Amer- 
ica go  back  and  re-fight  settled  civil  rights 
battles?  If  Rot>ert  Bork  is  on  the  Court,  we 
may  have  to. 

NO  DAY  IN  COURT 

Robert  Bork  has  long  believed  that  courts 
should  not  hear  certain  kinds  of  cases.  In  14 
out  of  14  controversial  cases  involving 
people  on  social  security,  military  veterans, 
minorities,  the  handicapped  and  the  home- 
less. Judge  Bork  refused  to  give  them  their 
day  in  court. 

BIG  BUSINESS  IS  ALWAYS  RIGHT 

Recent  studies  reveal  that  Judge  Bork  has 
already  made  up  his  mind  that  large  corix>- 
ratlons  are  nearly  always  right.  One  study 
found  he  favored  corporations  over  consum- 
ers 96%  of  the  time.  Another  showed  he 
ruled  in  favor  of  utility  companies  in  5  out 
of  5  utility  rate  cases.  In  10  out  of  10  regiUa- 
tory  cases,  he  decided  in  favor  of  business. 
And  In  his  book  on  antitrust  laws,  he  said 
the  federal  government  should  "never  inter- 
fere with  conglomerate  mergers." 

If  you  look  past  his  resume,  you  see  that 
Judge  Bork  has  consistently  ruled  against 
the  interests  of  people.  Against  our  Consti- 
tutional rights.  And  in  favor  of  his  extrem- 
ist philosophy. 

His  views  are  so  extreme  the  White  House 
image-makers  have  launched  a  national 
campaign  to  re-package  him  as  a  "moder- 
ate." Even  Judge  Bork  himself  is  out  chang- 
ing his  Image,  lobbying  the  Senate  and  the 
media. 

We're  fighting  back.  We're  People  For 
The  American  Way.  270,000  Americans- 
Democrats,  Independents,  and  Republi- 
cans— committed  to  protecting  American 
values. 

Those  values  have  never  faced  a  tougher 
challenge  than  Robert  BorlL.  Please  help. 
Write  your  Senators.  And  support  our 
Action  Fund. 

Robert  Bork  vs.  The  People.  Don't  let  it 
reach  the  Supreme  Court. 

"THE  LAST  WORD" 

This  Is  Gregory  Peck. 

There's  a  special  feeling  of  awe  people  get 
when  they  visit  the  Supreme  Court  of  the 
United  States. 


They  know  our  nation's  highest  court  is 
the  ultimate  guardian  of  our  rights  as 
Americans. 

That's  why  we  set  the  highest  standards 
for  our  Supreme  Court  Justices.  And  that's 
why  we're  so  concerned. 

Robert  Bork  wants  to  be  a  Supreme  Court 
Justice.  But  the  record  shows  he  has  a 
strange  idea  of  what  Justice  is. 

He  defended  poll  taxes  and  literacy  tests 
which  kept  many  Americans  from  voting. 
He  opposed  the  civil  rights  law  that  ended 
"white  only"  signs  at  lunch  counters. 

He  doesn't  believe  the  Constitution  pro- 
tects your  right  to  privacy.  And  he  thinks 
that  freedom  of  speech  does  not  apply  to  lit- 
erature and  art  suid  music. 

Robert  Bork  could  have  the  last  word  on 
your  rights  as  a  citizen.  But,  the  Senate  has 
the  last  word  on  him.  Please  urge  your  Sen- 
ators to  vote  against  the  Bork  nomination. 

Because.  If  Robert  Bork  wins  a  seat  on  the 
Supreme  Court,  it  will  be  for  life.  His 
life  .  .  .  and  yours. 

Mr.  BIDEN.  Mr.  President.  I  thank 
the  Chair  for  his  indulgence,  and  I 
look  forward  to  continuing  this  debate 
hopefully  not  as  late  tomorrow  night 
as  it  went  tonight. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEADLINE         EXTENSION         FOR 
IRAN/CONTRA  COMMITTEE 

REPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  notwith- 
standing the  provisions  of  section  9<a) 
of  Senate  Resolution  23,  the  Select 
Committee  on  Secret  Military  Assist- 
ance to  Iran  and  the  Nicaraguan  Op- 
position shall  make  its  final  report  to 
the  Senate  on  or  before  November  13, 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar H.R.  3283  dealing  with  the 
transfer  of  an  obsolete  submarine  to 
Dade  County.  FL,  Just  received  from 
the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  not  the 
submarine,  but  the  legislation. 
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The   PRESIDING   OFFICER.    The 
Chair  understands. 
[Laughter.] 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  acting  Republican 
leader.  Mr.  Armstrong,  il  Calendar 
Order  No.  295  on  the  calendar  of  busi- 
ness has  been  cleared  on  that  side. 

Mr.  ARMSTRONG.  Mr.  President.  If 
the  Senator  will  yield,  I  will  be  glad  to 
inform  the  majority  leader  that  Calen- 
dar Order  No.  295  has  been  cleared  on 
our  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 


NON    COMMISSIONED    OFFICERS 

ASSOCIATION  OF  IHE  UNITED 

STATES 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  295. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  1397)  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cer Association  of  the  United  SUtes  of 
America. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

S.  1S97;  COKORESSIONAL  CHASTKR  FOB  HOH 
COMMISSIONKD  omCERS  ASSOCIATlOIt 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Veterans'  Affairs 
Committee,  I  am  pleased  that  the 
Senate  is  now  considering  S.  1397,  a 
bill  to  grant  a  Federal  charter  to  the 
Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America 
[NCOA]  which  I  introduced  on  June 
19.  1987.  This  measure  was  reported 
by  the  Judiciary  Committee  on  August 
6,  1987. 

I  am  delighted  to  note  that  this 
measure  was  cosponsored  by  61  Sena- 
tors, Including  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, Senator  Murkowski,  commit- 
tee    members— Senators     DECoNCiifi, 

THXJRJiOND,        MATSUNAGA,        MlTCHILL, 

Stattord,  and  Simpson.  Later  joining 
as  cosponsors  were  Senators  Dole, 
ExoN,  CoHDi,  McCain,  Nunn,  Adams, 
Armstrong,  Warnir,  Dixon,  Binga- 
MAH.  HsruN,  Stevens,  Bradley,  Mel- 
CHSR.  NiCKLSS.  Pell.  Inouye,  Stennis, 
Proxmire,  Chiles.  Hatch,  Daschle, 
Kdihedt.     Chatee.     Dodd,     Burdick. 

STMMS.  DtTRENBERGXR.  GRAMM. 

Wallop.  Kasten.  Prxssler,  Kerry, 
Moynihan.  Mikxtlski.  Wilsoh.  Oarn. 
Shelby.  Ribgle.  Sanpord,  Reid.  Simon. 
Evans,  Cochran,  Metzenbaum.  Boren. 
DoMENici.  Karnes,  Lautenbxrg.  Bent- 
sen,  Graham,  Ford,  Gore,  and  Bauctjs. 
Since  its  inception  in  1960.  NCOA 
has  grown  to  become  one  of  the  larg- 


est organizations  in  the  United  States 
representing  current  and  former  en- 
listed personnel.  Included  in  its  more 
than  170.000  members  are  active,  re- 
tired, reserve,  and  veteran  noncommis- 
sioned and  petty  officers  of  the  Army. 
Navy,  Marine  Corps.  Air  Force.  Coast 
Guard,  and  National  Guard. 

NCOA  is  a  patriotic,  fraternal,  and 
benevolent  association,  organized  into 
nearly  300  chapters  nation  and  world- 
wide. These  chapters  are  involved  in  a 
wide  range  of  activities,  including 
scholarship  and  national  defense  foun- 
dations, medical  trust  funds,  and  vet- 
erans emplojrment  assistance  pro- 
grams. In  my  home  State  of  Califor- 
nia, the  NCOA  chapters  are  deeply  in- 
volved in  a  wide  range  of  activities,  in- 
cluding civic  activities  such  as  working 
with  the  Special  Olympics. 

NCOA  Veterans'  Service  Program— 
which  Includes  accredited  national 
service  officers— is  one  of  the  largest 
in  the  Nation.  This  program  assists 
thousands  of  veterans  each  year  as 
well  as  many  thousands  of  dependents 
and  survivors  in  applying  for  benefits 
and  services  from  the  Veteran's  Ad- 
ministration and  other  Federal  and 
State  agencies. 

The  NCOA  has  an  active  scholarship 
program  under  which  nearly  $50,000 
in  scholarships  will  be  awarded  this 
year  to  the  children  of  noncommis- 
sioned and  petty  officers. 

NCOA  is  also  active  in  employment 
matters.  For  example,  the  association 
will  host  20  job  fairs  in  the  United 
States  and  Europe  during  this  year  to 
assist  veterans  and  inservice  military 
personnel  in  obtaining  postservice  em- 
ployment. Last  year  NCOA  held  a  spe- 
cial job  fair  for  handicapped  veterans 
at  the  U.S.  Department  of  Labor. 

Mr.  President.  NCOA  is  a  worthy  or- 
ganization which  provides  support  not 
only  to  its  members  but  also  provides 
service  to  the  general  public.  I  urge 
my  colleagues  to  join  me  in  unanimous 
support  of  this  legislation,  and  I  look 
forward  to  prompt  favorable  action  in 
the  House  as  it  considers  this  measure. 

The  PRESIDING  OFFICER.  The 
biU  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

S.  1397 
fie  t(  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Ainerica  in  Congress  assembled, 

CHARXm 

Sccnoif  1.  The  Non  Commissioned  Offi- 
cers AssocUtion  of  the  United  States  of 
America.  Incorporated,  a  non-profit  corpo- 
ration organized  under  the  laws  of  the  State 
of  Texas,  is  recognized  as  such  and  is  grant- 
ed a  Federal  charter. 


Sbc.  2.  The  Non  Commissioned  Officers 
Association  of  the  United  States  of  America, 
Incorporated,  (hereinafter  In  this  Act  re- 
ferred to  as  the  "corporation")  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  in  which  it  is  incorporated  and 
subject  to  the  laws  of  such  State. 

OBJECTS  AND  PtntPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  bylaws 
and  articles  of  incorporation  and  shall  in- 
clude— 

(1)  upholding  and  defending  the  Constitu- 
tion of  the  United  States; 

(2)  promoting  health,  prosperity,  and 
scholarship  among  its  members  and  their 
dependents  and  survivors  through  benevo- 
lent programs; 

(3)  assisting  veterans  and  their  depend- 
ents and  survivors  through  a  service  pro- 
gram established  for  that  purpose; 

(4)  improving  conditions  for  service  mem- 
bers, veterans  and  their  dependents  and  sur- 
vivors: and 

(5)  fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  co- 
operative action  is  required  for  the  further- 
ance of  their  common  interests. 

SERVICE  OP  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

membership 

Sec.  5.  Except  as  provided  in  section  8,  eli- 
gibility for  memt>ership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation. 

board  or  directors:  composition: 
responsibilities 

Sec.  6.  Except  as  provided  in  section  8,  the 
composition  of  the  board  of  directors  of  the 
corporation  and  the  responsibilities  of  such 
board  shall  be  as  provided  in  the  articles  of 
incorporation  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  in  which 
it  is  incorporated. 

oppicers  op  corporation 

Sec  7.  Except  as  provided  in  section  8,  the 
positions  of  officers  of  the  corporation  and 
the  election  of  members  to  such  positions 
shall  be  as  provided  In  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  in  which  it  Is 
incorpKjrated. 

nondiscrimination 

Sec.  8.  In  establishing  the  conditions  of 
membership  In  the  corporation  and  in  deter- 
mining the  requirements  for  serving  on  the 
board  of  directors  or  as  an  officer  of  the  cor- 
poration, the  corporation  may  not  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex, 
handicap,  age,  or  national  origin. 
restrictions 

Sec.  9.  (a)  No  part  of  the  Income  or  assets 
of  the  corporation  may  insure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
cort>oration  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  neces- 
sary expenses  In  amounts  approved  by  the 
board  of  directors. 


(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(d)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  ac- 
tivities by  virtue  of  this  Act. 

liabiuty 

Sec.  10.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

books  and  records;  inspection 

Sec.  11.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  Involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  In  any  proceeding  of  the  corp>oration. 
All  books  and  records  of  such  corporation 
may  be  Inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AI70IT  or  financial  transactions 

Sec.  12.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(73)  The  Non  Commissioned  Officers  As- 
sociation of  the  United  States  of  America, 
Incorporated.". 

ANNUAL  REPORT 

Sbc.  13.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  yesir.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  required  by  section  2  of  the  Act 
referred  to  in  section  12  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  14.  The  right  to  alter,  amend,  or 
repeal  this  Act  Is  expressly  reserved  to  the 
Congress. 

DEPINrnON  OP  "STATE" 

Sec.  15.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

TAX-EXEMPT  STATUS 

Sec.  16.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986.  If  the  corporation  falls  to 
maintain  such  status,  the  charter  granted 
by  this  Act  shall  expire. 

EXCLUSIVE  RIGHT  TO  NAMES 

Sec.  17.  The  corporation  shall  have  the 
sole  and  exdusive  right  to  use  the  names 
"The  Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America".  "Non 
Commissioned  Officers  Association  of  the 


United  States  of  America",  "Non  Commis- 
sioned Officers  Association",  and  "NCOA", 
and  such  seals,  emblems,  and  badges  as  the 
corporation  may  lawfully  adopt.  Nothing  in 
this  section  may  be  construed  to  conflict  or 
Interfere  with  established  or  vested  rights. 

TERMINATION 

Sec.  18.  If  the  corporation  shaU  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 


MESSAGES  FROM  THE  HOUSE 

At  10:07  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2763)  making  appropriations 
for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year 
ending  September  30.  1988.  and  for 
other  purposes;  it  agrees  to  the  (infer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Smith  of 
Iowa,  Mr.  Alexander,  Mr.  EIarly,  Mr. 
DwYER  of  New  Jersey,  Mr.  Carr.  Mr. 
MoLLOHAN,  Mr.  Whitten,  Mr.  Rogers, 
Mr.  Regula.  Mr.  Kolbe.  and  Mr. 
Conte  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2783)  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  Septemt>er  30.  1988. 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BoLAND,  Mr.  Traxler.  Mr.  Stokes, 
Mrs.  BoGGS.  Mr.  Mollohan.  Mr.  Writ- 
ten, Mr.  Green,  Mr.  Coughlin.  Mr. 
Lewis  of  California,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3058)  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year 
ending  September  30.  1988,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints.  Mr.  Natcher. 
Mr.  Smith  of  Iowa.  Mr.  Obey.  Mr. 
RoYBAL,  Mr.  Stokes.  Mr.  Early.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Hoyer,  Mr. 
Whitten.  Mr.  Conte.  Mr.  Pursell,  Mr. 
Porter,  Mr.  Yotmo  of  Florida,  and  Mr. 
Weber  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bill  and 
joint  resoluton: 


H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act;  and 

H.J.  Res.  234.  Joint  resolution  to  designate 
the  month  of  November  in  1987  and  1988  as 
"National  Hospice  Month." 

The  message  further  annoimced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  1748)  to  authorize  appropria- 
tions for  fiscal  year  1988  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  1988  for  the 
Armed  Forces,  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain 
specified  activities  of  the  Department 
of  Defense,  and  for  other  purposes;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

From  the  Committee  on  Armed 
Services,  for  consideration  of  the 
entire  House  bill  and  Senate  amend- 
ments, and  modifications  committed 
to  conference,  unless  otherwise  re- 
stricted: Mr.  AspiN,  Mr.  Price  of  Illi- 
nois, Mr.  Bennett,  Mr.  Stratton.  Mr. 
Nichols.  Mr.  Daniel.  Mr.  Mont(K)m- 
ery.  Mr.  Dellums,  Mrs.  Schroeder, 
Mrs.  Byron.  Mr.  Mavroules.  Mr. 
Hutto,  Mr.  Skelton,  Mr.  Leath  of 
Texas,  Mr.  McCurdy,  Mr.  Dyson,  Mr. 
Hertel,  Mr.  Ray,  Mr.  Spratt,  Mr. 
McCloskey,  Mr.  Darden,  Mr.  Robin- 
son, Mr.  Dickinson,  Mr.  Spence,  Mr. 
Baoham,  Mr.  Stump,  Mr.  Courier,  Mr. 
Hopkins,  Mr.  Davis  of  Michigan.  Mr. 
Hunter.  Mr.  Martin  of  New  York.  Mr. 
KASKm.  Mrs.  Martin  of  Illinois.  Mr. 
Bateman.  Mr.  Sweeney,  and  Mr.  Blaz. 

As  additional  conferees  from  the 
Permanent  Select  Committee  on  Intel- 
ligence, for  consideration  of  matters 
within  the  jurisdiction  of  that  commit- 
tee under  clause  2  of  rule  XLVIII:  Mr. 
Stokes.  Mr.  Kastenmeier.  and  Mr. 
Cheney. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  828.  856.  857. 
858.  and  2818  of  the  Senate  amend- 
ments, and  modifications  committed 
to  conference:  Mr.  Rostenkowski.  Mr. 
Gibbons,  Mr.  Jenkins.  Mr.  Downey  of 
New  York.  Mr.  Pease.  Mr.  Russo,  Mr. 
Gephart.  Mr.  Guarini,  Mr.  Matsui, 
Mr.  Duncan.  Mr.  Crane.  Mr.  Frenzel. 
Mr.  ScHULZE.  and  Mr.  Chandler. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  section  83-1  of  the 
House  bill,  and  sections  234,  ftOl.  811, 
817,  849.  852.  854.  and  863  of  the 
Senate  amendments,  and  modifica- 
tions committed  to  conference:  Mr. 
Fascell.  Mr.  Hamilton,  Mr.  Yatron. 
Mr.  SoLARZ.  Mr.  Berman.  Mr.  Broom- 
FTELD.  Mr.  Oilman,  and  Mr.  La(k>mar- 

SINO. 

As  additional  conferees  from  the 
Committee    on    Foreign   Affairs,    for 
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consideration  of  sections  321.  331-333. 
728.  820,  826.  828.  829.  831.  835.  841. 
842.  850.  851.  855.  and  856  of  the 
Senate  amendments,  and  modifica- 
tions committed  to  conference:  Mr. 
Fascell,  Mr.  Hamilton,  Mr.  Yatron. 
Mr.  SoLAitz.  Mr.  BROoicnELD.  and  Mr. 

OlLMAIf. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for 
consideration  of  sections  827,  833,  ajid 
862  of  the  Senate  amendments,  and 
modifications  committed  to  confer- 
ence: Mr.  Fascell.  Mr.  Hamilton.  Mr. 
Tatkon.  Mr.  Mica.  Mr.  Broomfielo. 
and  Ms.  Snowe. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  825  of  the  House 
bill,  and  sections  835  and  841  of  the 
Senate  amendments,  and  modifica- 
tions committed  to  conference:  Mr. 
RoDiNO.  Mr.  Hughes.  Mr.  Staggers. 
Mr.  McCoLLUM.  and  Mr.  Shaw. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  840  of  the  Senate 
amendments,  and  modifications  com- 
mitted to  conference:  Mr.  LaFalce  and 
Mr.  McDaoe. 

As  exclusive  conferees,  solely  for 
consideration  of  sections  117. 
206(e)(2),  206(eX13),  221(a).  224.  247. 
812,  3113(a),  and  3135  of  the  House 
bill,  and  sections  231,  233.  235.  864, 
865,  and  3114  of  the  Senate  amend- 
ments, and  modifications  committed 
to  conference:  Mr.  Aspin.  Mr.  Ben- 
nett, Mr.  Dellums,  Mrs.  Schroeder, 
Mr.  Mavroules.  Mr.  McCitrdy,  Mr. 
Hertel,  Mr.  Spratt.  Mr.  McC^oskey, 
Mr.  Fascell.  Mr.  Solarz,  Mr.  Herman, 
Mr.  Brown  of  c:alifomia.  Mr.  Dicks, 
Mr.  Downey  of  New  York.  Mr. 
AoCoiN.  Mr.  Markey.  Mr.  Dickinson. 
Mr.  Badham,  Mr.  Courter.  Mr.  Bate- 
man.  Mr.  Kasich.  Mr.  Broomfield.  Mr. 
Lagomarsino.  Mr.  Hyde.  Mr.  Solomon. 
and  Mr.  Dornan  of  California. 

The  message  also  announced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1174)  to  authorize 
appropriations  for  fiscal  year  1988  and 
1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes,  disagreed  to  by  the 
Senate:  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Armed 
Services,  for  consideration  of  the 
entire  Senate  biU  and  House  amend- 
ments, and  modifications  committed 
to  conference,  unless  otherwise  re- 
stricted: Mr.  AspiN,  Mr.  Price  of  Illi- 
nois. Mr.  Bennett,  Mr.  Stratton,  iAx. 
Nichols,  Mr.  Dahiku  Mr.  Montgom- 
IKT,  Mr.   Dellums.   BCrs.   Schroeder, 


Mrs.  Byron,  Mr.  Mavroules,  Mr. 
HuTTO,  Mr.  Skelton.  Mr.  Leath  of 
Texas,  Mr.  McCurdy,  Mr.  Dyson.  Mr. 
Hertel,  Mr.  Ray,  Mr.  Spratt.  Mr. 
McCloskey.  Mr.  Daroen.  Mr.  Robin- 
son. Mr.  Dickinson,  Mr.  Spence,  Mr. 
Badham.  Mr.  Stump.  Mr.  Courter.  Mr. 
Hopkins.  Mr.  Davis  of  Michigan.  Mr. 
Hunter.  Mr.  Martin  of  New  York.  Mr. 
Kasich,  Mrs.  Martin  of  Illinois,  Mr. 
Bateman,  Mr.  Sweeney,  and  Mr.  Blaz. 

Appointed  as  additional  conferees— 

From  the  Permanent  Select  Com- 
mittee on  Intelligence,  for  consider- 
ation of  matter  within  the  jurisdiction 
of  that  committee  under  clause  2  of 
rule  XLVIII:  Mr.  Stokes,  Mr.  Kasten- 
MEiER.  and  Mr.  Cheney. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
828.  856-858.  and  2818  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Mr.  Rostenkowski,  Mr. 
Gibbons,  Mr.  Jenkins,  Mr.  Downey  of 
New  York,  Mr.  Pease,  Mr.  Russo,  Mr. 
Gephardt,  Mr.  Guarini,  Mr.  Matsui. 
Mr.  DiwcAN.  Mr.  Crane,  Mr.  Frenzel. 
Mr.  Schulze.  and  Mr.  Chandler. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  234. 
801,  811,  817.  849.  852,  854,  and  863  of 
the  Senate  bill,  and  section  833  of  the 
House  amendments,  and  modifications 
committed  to  conference:  Mr.  Fascell, 
Mr.  Hamilton,  Mr.  Yatron.  Mr. 
SoLARz,  Mr.  Berman.  Mr.  Broomfield. 
Mr.  GiLMAN.  and  Mr.  Lagomarsino. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  321, 
331-333,  728,  820,  826,  828,  829,  831, 
835.  841.  842,  850,  851,  855,  and  856  of 
the  Senate  bill,  and  modifications 
committed  to  conference:  Mr.  Fascell. 
Mr.  Hamilton.  Mr.  Yatron.  Mr. 
SoLARZ.    Mr.    Broomfield.    and    Mr. 

GiLMAN. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  827. 
833.  and  862  of  the  Senate  bill,  and 
modifications  committed  to  confer- 
ence: Mr.  Fascell.  Mr.  Hamilton,  Mr. 
Yatron.  Mr.  Mica.  Mr.  Broomfield. 
and  Ms.  Snowe. 

From  the  Committee  on  Judiciary, 
for  consideration  of  sections  835  and 
841  of  the  Senate  bill,  and  section  825 
of  the  House  amendments,  and  modifi- 
cations committed  to  conference:  Mr. 
RoDiNO,  Mr.  Hughes,  Mr.  Staggers, 
Mr.  McCoLLUM.  and  Mr.  Shaw. 

From  the  Committee  on  Small  Busi- 
ness, for  consideration  of  section  840 
of  the  Senate  bill,  and  modifications 
committed  to  conference:  Mr.  LaFalce 
and  Mr.  McDade. 

Appointed  as  exclusive  conferees, 
solely  for  consideration  of  sections 
231.  233.  235.  864.  865.  and  3114  of  the 
Senate  bill,  and  sections  117.  206(e)  (2) 
and  (13).  221(a).  224.  247.  812.  3113(a), 
and  3135  of  the  House  amendments, 
and  modifications  committed  to  con- 
ference: Mr.  AspiN,  Mr.  Bennett.  Mr. 
Dellums.  Mrs.  Schroeder.  Mr.  Mav- 
roules.   Mr.    McCuRDY.    Mr.    Hertel. 


Mr.  Spratt.  Mr.  McCloskey.  Mr.  Fas- 
cell, Mr.  Solarz,  Mr.  Herman,  Mr. 
Brown  of  California,  Mr.  Dicks,  Mr. 
Downey  of  New  York,  Mr.  AuCoin, 
Mr.  Markey,  Mr.  Dickinson,  Mr. 
Badham,  Mr.  CotniTER,  Mr.  Bateman, 
Mr.  Kasich,  Mr.  Brooicfield,  Mr.  La- 
gomarsino, Mr.  Hyde,  Mr.  Solomon, 
and  Mr.  Dornan  of  California. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1777)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for 
the  Department  of  State,  the  United 
States  Information  Agency,  the  Voice 
of  America,  the  Board  for  Internation- 
al Brosulcasting.  and  for  other  pur- 
poses: it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill  and  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Fascell,  Mr.  Mica,  Mr.  Yatron.  Mr. 
Dymally.  Mr.  Kostmayer,  Mr.  Smith 
of  Florida.  Mr.  Atkins.  Mr.  Broom- 
field. Ms.  Snowe,  Mr.  Gilman.  Mr. 
Mack,  and  Mr.  DeWine. 

Appointed  as  an  additional  conferee, 
solely  for  consideration  of  section  156 
of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Solarz. 

Appointed  as  an  additional  conferee, 
solely  for  consideration  of  section 
199E  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mr. 
Bonker.  Appointed  as  additional  con- 
ferees— 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
sections  124,  134,  139,  145,  151-154. 
156-162.  179.  189-194,  196,  and  403  of 
the  House  bill,  sind  sections  111-114, 
116-124,  303,  525,  551,  555-557.  559. 
and  606  of  the  Senate  amendment, 
and  modifications  conunitted  to  con- 
ference: Mr.  Ford  of  Michigan.  Mrs. 
Schroeder,  and  Mr.  Horton. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  132, 
143.  146,  182.  199,  199B.  and  212  of  the 
House  bill,  and  titles  VII,  IX,  X.  and 
XI,  and  sections  502-504,  506,  512,  526, 
528,  531,  549,  552.  558,  and  570  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Rodino. 
Mr.  Mazzoli.  Mr.  Hughes.  Mr.  Frank. 
Mr.  Fish.    McCollum,  and  Mr.  Swin- 

DALL. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  section 
199F  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mrs. 
Byron.  Mr.  Bustamante.  and  Mr. 
Batebian. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
552,  912,  and  913  of  the  Senate  amend- 
ment, and  modifications  committed  to 


conference:  Mr.  Rostenkowski,  Mr. 
Gibbons.  Mr.  Rangel,  Mr.  Downey  of 
New  York.  Mr.  Duncan,  and  Mr. 
Crane. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tions 401-404  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Dingell,  Mr.  Waxman, 
Mr.  Sharp,  Mr.  Lent,  and  Mr.  Mad- 

IGAN. 

From  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  sections  401-404  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe,  Mr. 
ScHEUER,  Mr.  Hall  Of  Texas,  Mr. 
LujAN,  and  Mr.  Sensenbrenner. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  section  552  of  the  Senate 
amendments,  and  modifications  com- 
mitted to  conference:  Mr.  Mineta,  Mr. 
DE  Lugo,  and  Mr.  Hammerschmidt. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  163.  Joint  resolution  to  designate 
the  month  of  November  1987.  as  "National 
Family  Bread  Balling  Month"; 

S.J.  Res.  168.  Joint  resolution  to  designate 
the  week  beginning  (Dctober  25,  1987.  as 
"National  Adult  Immunization  Awareness 
Week";  and 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2.  1987, 
and  ending  on  November  8,  1987,  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week". 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3395.  An  act  making  technical  correc- 
tions relating  to  the  Federal  Employees'  Re- 
tirement System,  and  for  other  purposes. 

At  3:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  526.  An  act  for  the  relief  of  Kumari 
Rajlakshmi  Bais; 

H.R.  1112.  An  act  for  the  relief  of  Pablo 
CMizPatag; 

H.R.  1390.  An  act  for  the  relief  of  Chu  Pel 
Yun  (Zhu  Bel  Tun); 

H.R.  1420.  An  act  for  the  relief  of  Antho- 
ny Stanley  Orlof  f ; 

H.R.  1826.  An  act  for  the  relief  of  Natasha 
Susan  Middelmann.  Samantha  Abigail  Mid- 
delmann.  Naomi  Katrina  Orloff  Middel- 
mann. and  Hannah  Emily  Middelmann; 

H.R.  1863.  An  act  for  the  relief  of  Helen 
Ylng-Yu  Lin;  and 

H.J.  Res.  274.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987, 
through  November  28,  1987.  as  "National 
Adoption  Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 


H.  Con.  Res.  199.  A  concurrent  resolution 
with  regard  to  Soviet  missile  firings  near 
Hawaii;  and 

H.  Con.  Res.  200.  A  concurrent  resolution 
to  congratulate  and  commend  President 
Arias  of  Costa  Rica  for  receiving  the  1987 
Nobel  Peace  Prize. 

enrolled  joint  resolutions  signed 

At  7:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  163.  Joint  resolution  to  designate 
the  month  of  November  1987,  as  "National 
Family  Bread  Baking  Month"; 

S.J.  Res.  168.  Joint  resolution  designating 
the  week  beginning  October  25,  1987,  as 
"National  Adult  Immunization  Awareness 
Week";  and 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2,  1987, 
and  ending  on  November  8,  1987,  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week";  and 

H.J.  Res.  234.  Joint  resolution  to  designate 
the  month  of  November  1987  as  "National 
Hospice  Month." 

The  enrolled  joint  resolutions  was  subse- 
quently signed  by  the  Deputy  President  pro 
tempore  [Mr.  Mitchell]. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  526.  An  act  for  the  relief  of  Kumari 
Rajlakshmi  Bais;  to  the  Committee  on  the 
Judiciary. 

HJl.  1112.  An  act  for  the  relief  of  Pablo 
Cruz  Patag;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1390.  An  act  for  the  relief  of  Chu  Pei 
Yun  (Zhu  Bei  Yun);  to  the  Committee  on 
the  Judiciary. 

H.R.  1420.  An  act  for  the  relief  of  Antho- 
ny Stanley  Orloff;  to  the  Committee  on  the 
Judiciary. 

H.R.  1826.  An  act  for  the  relief  of  Natasha 
Susan  Middelmann,  Samantha  Abigail  Mid- 
delmann, Naomi  Katrina  Orloff  Middel- 
mann, and  Hannah  EmUy  Middelmann;  to 
the  Committee  on  the  Judiciary. 

H.R.  1863.  An  act  for  the  relief  of  Helen 
Ying-Yu  Lin;  to  the  Committee  on  the  Judi- 
ciary. 

H.J.  Res.  274.  Joint  resolution  to  designate 
the  week  beginning  November  22,  1987, 
through  November  28.  1987.  as  "National 
Adoption  Week";  to  the  Committee  on  the 
Judiciary. 

The  following  concurrent  resolution 
was  read  and  referred  as  indicated: 

H.  Con.  Res.  199.  A  concurrent  resolution 
with  regard  to  Soviet  missile  firings  near 
Hawaii;  to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H.  Con.  Res.  200.  A  concurrent  resolution 
to  congratulate  and  commend  President 
Arias  of  Costa  Rica  for  receiving  the  1987 
Nobel  Peace  Prize. 


The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  twice  by  unanimous 
consent  and  placed  on  the  calendar 

H.R.  3283.  An  act  to  allow  the  obsolete 
submarine  United  States  ship  Turbot  to  be 
transferred  to  Dade  County,  FL,  before  the 
expiration  of  the  otherwise  applicable  60- 
day  congressional  review  [>eriod; 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment: 

S.  1801.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  maximum  Vet- 
erans' Administration  home  loan  guaranty, 
reduce  Veterans'  Administration-guaranteed 
loan  defaults  and  foreclosures,  and  make 
other  improvements  in  the  Veterans'  Ad- 
ministration home  loan  program,  and  for 
other  purposes  (Rept.  No.  100-204). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1663.  A  bill  to  reauthorize  the  Child 
Abuse  Prevention  and  Treatment  Act  and 
other  related  acts  dealing  with  adoption  op- 
portunities and  family  violence. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

William  Henry  Houston  III,  of  Mississippi, 
for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  U.S.  Negotiator  on  Tex- 
tUe  Matters. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  H.  Houston  III. 

Post:  Washington,  D.C. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  William  H.  Houston  III.  $250,  1984, 
Thomas  Loeffler;  $1,000,  1984.  Thad  Coch- 
ran; $500,  1984,  William  Thomas:  $250,  1984, 
Reagan-Bush  cam. 

2.  Spouse:  Susan  Miller  Houston,  $200, 
1984,  Thad  Cochran. 

3.  Children  and  Spouses  names:  William 
Henry  Houston  IV;  Richard  Cobb  Miller 
Houston,  None. 

4.  Parents  names:  William  H.  Houston,  Jr. 
(Deceased);  Carolyn  Hall  Houston  (De- 
ceased). 

5.  Grandparents  names:  William  H.  Hous- 
ton (Deceased);  James  T.  Hall  (Deceased); 
Alice  Harris  Houston  (Deceased);  Terrel  R 
Hall,  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Mary  Lowry; 
John  Lowry,  none. 

Deane  Roesch  Hinton,  of  Illinois,  a  career 
member  of  the  Senior  Foreign  Service,  with 
the  personal  rank  of  Career  Ambassador,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Costa  Rica. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
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year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  E>eane  R.  Hinton. 

Post;  Ambassador  to  Costa  Rica. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses  names:  Deborah 
Hinton.  Chris  Hinton.  Joe  &  Kathy  Hinton. 
Joanna  Hinton.  Veronica  Hinton,  Mr/Mrs 
Pedro  Arrivillaga.  Mr.  Ouillermo  ArrivU- 
laga.  Mr/Mrs  Grimm.  Mr/Mrs  Juan  Jose 
ArrivtUaga.  Sebastian  Hinton.  Deane  Pat- 
rick Hinton. 

4.  Parents  names:  Col.  Joe  Hinton  says  he 
has  contributed  $300  to  $«00  a  year  to  vari- 
ous GOP  Committees;  Mrs.  Doris  Hinton. 
deceased. 

5.  Grandparents  names:  Mr/Mrs  Prank 
Roesch.  deceased;  Mr/Mrs  Arthur  Hinton. 
deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Rlchani  C.  Howland,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Suriname. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  C.  Howland. 

Post:  Ambassador  to  Suriname. 

Contributions,  amount,  date,  amd  donee: 

1.  Self:  »50,  1983,  Republican  Party. 

2.  Spouse:  $50.  1983,  Republican  Party. 

3.  Children  and  spouses  names:  Stephen 
P.;  Cynthia  S.;  Donna  B.  (all  unmarried), 
none. 

4.  Parents  names:  George  W.  Howland  (de- 
ceased 1969);  Alice  B.  Howland  (deceased 
1986).  none. 

5.  Grandparents  names:  All  deceased 
before  1972  (Maternal  grandmother's  name 
Stellmann;  other  unknown). 

6.  Brothers  and  spouses  names:  John  B. 
and  Diane  Howland.  none;  Thomas  P.  and 
EsteUe  McHenry.  $25,  1982-87,  Democratic 
Party;  $100,  1982-87,  League  of  Women 
Voters. 

7.  Sisters  and  spouses  names:  None. 

Richard  Noyes  Viets,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Portugal. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  Noyes  Viets. 

Post:  Lisbon.  Portugal. 

Contributions,  amount,  date,  and  donee: 

1.  SeU:  None. 

2.  Spouae:  None. 

3.  Children  and  spouses  names:  Alexandra, 
none:  Katrlna.  none;  Marynka,  none. 

4.  Parente  names:  NataUe  N.  VieU.  none; 
John  B.  Vleta.  deceased  more  than  5  years. 

5.  Grandparents  names:  Both  sets  of 
grandparents  deceased  more  than  5  years. 

6.  Brothers  and  spouses  names:  John  B. 
Viets,  Jr.,  none;  Breck  T.  VieU,  none. 

7.  Staters  and  spouses  names:  None. 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROTH  (for  himself,  Mr.  Brao- 

LKY,  Mr.  Chatex,  Mr.  Metzenbauic 

Mr.   DoKorBERCBR,   Mr.   Simon,   and 

Mr.  Harkin): 

S.    1804.  A  bill   to  amend   the  National 

Wildlife  Refuge  Administration  Act;  to  the 

Committee    on    Environment    and    Public 

Works. 

By  Mr.  MITCHELL: 
S.  1805.  A  bin  to  protect  certain  pensions 
and  other  benefits  of  veterans  and  survivors 
of  veterans  who  are  entitled  to  damages  In 
the  case  of  'In  re:  Agent  Orange'  Product 
Liability  Litigation";  to  the  Committee  on 
Veterans'  Affairs. 

By   Mr.   HARKIN   (for   himself,   Mr. 
Weickkr.  Mr.  Dole,  Mr.  Simon,  Mr. 
Matsunaga,  and  Mr.  Riegle): 
S.  1806.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  costs  of  prop- 
erty designed  specifically  for  handicapped 
and  elderly  individuals  as  a  trade  or  busi- 
ness deduction;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HELMS: 
S.  1807.  A  bill  to  temporarily  suspend  the 
duty  on  thiothiamine  hydrochloride;  to  the 
Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH  (for  himself.  Mr, 

Braoltv,     Mr.     Chafes,     Mr. 

MrrzENBADM,       Mr.       Dxtren- 

BERGER.   Mr.   Simon,   and   Mr. 

Harkin): 

S.  1804.  A  bill  to  amend  the  National 

Wildlife  Refuge  Administration  Act;  to 

the  Committee  on  Environment  and 

PubUc  Works. 

NATIONAL  WILDUrS  RETUGE  AOMINIS'TRATIOH 
ACT  AMENDMENTS 

Mr.  ROTH.  Mr.  President,  as  this 
distinguished  body  addresses  the 
issues  and  challenges  of  good  govern- 
ment, we  often  find  that  the  process  is 
a  challenge  in  and  of  itself.  It's  a  chal- 
lenge because  often  the  lines  of  dis- 
tinction between  what  is  good,  better, 
and  best  for  the  American  people  are 
blurred  by  deep  convictions  and  strong 
emotions  from  all  parties  concerned. 

Today  I  rise  to  introduce  legislation 
that  abounds  with  such  diverse  convic- 
tions and  emotions.  It's  a  proposal  to 
preserve  and  protect  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge 
for  our  children  and  the  future  gen- 
erations—a proposal  that  is  as  sound 
as  it  is  important  and  valid  as  it  is  per- 
suasive, A  proposal,  as  Margaret  Murie 
stated,  that  will  force  us  to  look  back 
over  our  history  said  ask  what  we  have 
done  with  our  continent  and  realize 
that  we  cannot  afford  to  ignore  what 
happens. 

The  arguments  for  this  bill  will  test 
the  Senate  and  each  Member  in  it.  It 
will  test  our  willingness  to  pay  a  small 
price  to  leave  an  Invaluable,  unique, 
and  irreplaceable  part  of  our  natural 


heritage  for  the  enjoyment  of  our- 
selves and  for  our  children. 

Mr.  President,  there  are  few  things 
of  value  that  we  can  leave  our  posteri- 
ty with  the  confidence  that  they  will 
endure  beyond  our  lifetime.  Undis- 
turbed land  is  one  of  these.  We 
become  more  certain  about  the  impor- 
tance of  wilderness  area  as  time  passes 
on— realizing  that  once  the  land  is 
stripped  it  is  impossible  to  return  it  to 
the  way  it  was. 

However,  as  time  passes,  we  also  re- 
ceive greater  pressure  from  those  who 
feel  we  need  to  develop  the  precious 
resources  on  that  land.  Frightened  by 
the  energy  crush,  or  motivated  by  eco- 
nomic gain,  either  way  their  collective 
voices  demand  development. 

Those  advancing  a  position  for  the 
development  of  the  area  firmly  believe 
that  it  is  in  the  best  interest  of  the 
American  people  to  explore  and  to 
drill  and  to  develop.  Their  argument  is 
punctuated  with  the  exclamation' 
point  of  past  energy  crisis  and  ones  to 
come.  It  maintains  that  short-term 
energy  resources  are  more  important 
than  long-term  natural  resources. 

Frankly,  Mr.  President,  I  don't  buy 
this  argument.  Instead  I  believe  the 
vision  of  our  Nation  has  to  exceed  our 
grasp.  We  have  to  look  to  the  future 
well-being  of  our  fragile  environs.  We 
have  to  understand  that  our  responsi- 
bility to  protect  the  environment  for 
the  health  and  well-being  of  the  Amer- 
ican people— and  for  the  health  and 
well-being  of  generations  to  come- 
greatly  outweighs  the  need  for  conven- 
ient short-term  solutions  to  energy 
needs.  We  have  to  understand  that  the 
short-term  gains  are  overshadowed  by 
long-term  consequences. 

To  illustrate  how  short-term  these 
gains  are,  the  mean  recoverable  esti- 
mates—if oil  is  found— would  meet  our 
Nation's  oil  needs  for  roughly  167 
days.  Would  we  want  to  dam  the  spec- 
tacular geological  phenomenon  of  the 
Grand  Canyon  for  electricity  or  drill 
Yellowstone  for  geothermal  energy? 
The  answer  is  "No."  We  want  to  save 
these  natural  resources  and  protect 
them  for  enjoyment  by  future  genera- 
tions. There  is  no  difference  with 
these  decisions  and  the  ones  we  have 
to  make  concerning  the  coastal  plain, 
an  area  of  such  beauty  and  wildlife 
that  it  remains  pristine  wilderness. 

Mr.  President,  the  abundance  and  di- 
versity of  wildlife  on  the  coastal  plain 
is  among  the  richest  in  the  world.  It  is 
the  productive  concentration  biology 
that  makes  it  so  important,  the  only 
undisturbed  ecosystem  of  its  kind, 
comparable  to  Africa's  Serengeti 
Plain. 

As  one  of  the  world's  most  extraordi- 
nary natural  frontiers  we  must  take 
pride  that  the  Coastal  Plain  is  ours. 
And  with  that  pride  we  must  assume 
the  responsibility  for  its  care  and  man- 
agement. If  we  take  this  duty  serious- 


ly, we  will  in  no  way  be  able  to  justify 
the  stripping  and  mining  and  drilling 
that  has  been  proposed  for  a  tempo- 
rary supply  of  oil. 

We  will  not  be  able  to  justify  it  be- 
cause the  facts  are  that  if  we  open  the 
Coastal  Plain  to  the  oil  industry  the 
frontier  will  be  lost.  Instead  of  the  ma- 
jestic beauty  of  wilderness  plain  and 
the  natural  habitat  for  wildlife,  we 
will  have  a  land  laced  with  380  miles 
of  roads  for  heavy  equipment,  criss- 
crossed with  100  miles  of  main  pipe- 
line and  collector  lines.  We  will  have  a 
land  where  seven  large  production  fa- 
cilities, four  smaller  ones,  two  ports 
with  marine  and  salt  water  treatment 
facilites,  four  airfields  scar  the  forest 
and  tundra.  We  would  have  a  land  lit- 
tered with  boom  communities,  a  land 
where  concerns  abound  about  ade- 
quate water  supplies  and  drilling— con- 
cerns about  the  thousands  of  tons  of 
gravel  that  would  have  to  be  mined 
and  transported  on  muddy  roads  that 
will  cut  across  this  virgin  territory— 
and  concerns  about  the  crystal  clear 
streams  that  will  be  polluted— all  to 
get  at  that  small  black  pool  beneath 
the  north  scope? 

Mr.  President,  we  can  see  the  diffi- 
cult decision  faced  by  Congress.  It 
might  even  be  considered  a  conun- 
drum. But  we're  expected  to  find  the 
answer.  And  I  believe  we  can.  I  believe 
that  the  l-to-5  odds  of  finding  oil,  and 
the  added  fact  that  the  oil  found 
would  not  be  enough  to  last  more  than 
a  few  months,  demonstrate  that  we 
must  leave  the  beauty  and  the  natural 
resources  of  the  frontier  to  the  wild- 
life and  to  future  generations.  What 
price  are  we  willing  to  pay  for  extract- 
ing the  oil  up  there?  If  the  refuge  is 
lost  now  it  is  lost  forever  and  the 
Nation  as  a  whole  will  be  short- 
changed. 

To  meet  our  Nation's  energy  require- 
ments, we  must  continue  to  proceed  on 
two  fronts.  We  must  continue  to 
reduce  the  demand  for  energy  through 
conservation.  As  a  matter  of  fact,  2 
years  ago  the  Department  of  Energy 
reported  that  conservation  had  done 
more  than  any  other  source  to  im- 
prove the  U.S.  energy  situation.  We 
must  also  increase  domestic  supplies  of 
energy  through  alternate  sources  that 
will  result  in  long-term  solutions. 

Mr.  President,  this  pristine  un- 
touched ecosystem  spreads  out  over 
both  the  United  States  and  Canada.  It 
is  one  of  the  last  unspoiled  remnants 
of  arctic  beauty  and  wealth  that  re- 
mains, and  it  provides  us  with  a  mag- 
nificent opportunity  to  work  with  the 
Canadians  in  legislatively  designating 
this  area  as  an  international  wilder- 
ness area.  The  Canadians  have  done 
much  to  protect  their  northern  re- 
sources that  are  shared  with  the 
United  States.  This  action  will  signifi- 
cantly strengthen  the  recognition  of 
the  international  importance  of  these 
shared  lands. 


My  message  today  is  clear.  Congress 
must  act  responsibly  as  we  consider 
the  future  of  the  coastal  plain— we 
must  reaffirm  our  decision  to  save  this 
area  and  declare  it  a  wilderness  and  I 
urge  my  colleagues  to  join  me,  and 
Senators     Bradley,     Chafee,     Metz- 

ENBATTU,      DURENBERGER,      SiMON,      and 

Harkin  in  sponsoring  this  legislation. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  provisions  of  the  National 
Wildlife  Refuge  Administration  Act,  a  por- 
tion of  the  Arctic  National  Wildlife  Refuge 
in  Alaska  comprising  approximately 
1,556,793  acres,  as  generally  depicted  on  a 
map  entitled  "Arctic  Coastal  Plain  Wilder- 
ness-Proposed", dated  June,  1986,  and  avaU- 
able  for  inspection  in  the  offices  of  the  Sec- 
retary of  the  Interior,  is  hereby  designated 
as  a  component  of  the  National  Wilderness 
Preservation  System. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  as  a  consequence  of  the  remarks 
of  my  colleague,  the  Senator  from 
Delaware,  concerning  proposed  legisla- 
tion to  keep  the  Arctic  National  Wild- 
life Area  closed  for  the  purpose  of  na- 
tional interests. 

I  intend  to  address  this  issue,  Mr. 
President,  in  greater  detail,  but  I 
think  it  fair  to  comment  briefly  on  the 
statement  of  the  Senator  from  Dela- 
ware. 

First  of  all,  let  me  state  for  the 
record  that  we  have  approximately 
15,000  U.S.  personnel  in  the  Persian 
Gulf  today.  They  are  there  for  one 
purpose,  to  maintain  the  flow  of  oil  to 
the  free  world. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. Those  American  military  person- 
nel are  prepared  to  die  to  keep  that  oil 
flowing.  We  have  in  the  Arctic  Nation- 
al Wildlife  Area  probably  the  most 
promising  potential  for  oil  develop- 
ment under  the  American  flag.  Make 
no  mistake  about  it.  Yet,  we  do  not 
know  whether  that  oil  is  in  existence 
in  recoverable  reserves.  The  question 
that  this  body  has  to  ask  itself  appro- 
priately: Is  it  in  the  national  interest 
that  we  know  whether  we  have  sub- 
stantial oil  reserves,  and,  if  so,  how 
can  those  oil  reserves  be  developed  in 
a  manner  compatible  with  the  envi- 
ronment and  the  ecology? 

Mr.  President,  I  have  heard  time  and 
time  again  the  argument  that  we 
cannot  have  caribou,  we  cannot  have 
oil,  we  have  to  make  a  choice.  I  have 
heard  the  argument  that  the  extraor- 
dinary ecosystem  of  the  Coastal  Plain 
is  such  that  it  must  be  maintained. 
Mr.  President,  what  we  are  hearing 
are  not  the  facts.  The  Coastal  Plain 
consists  of  18  million  acres.  The  pro- 
posal in  ANWR  for  exploration  covers 
only  IV^  million  acres.  The  footprint 


left  in  that  area,  if  indeed  there  are  re- 
coverable reserves  of  oil,  will  be  infini- 
tesimal in  relationship  to  what  it  has 
been  in  Prudhoe  Bay.  Prudhoe  Bay 
contributes  22  percent  of  the  domestic 
oil  in  the  United  States.  Prudhoe  Bay 
was  opened  as  a  consequence  of  the 
U.S.  Senate  voting,  and  the  Vice  Presi- 
dent breaking  the  tie.  It  was  that 
close.  Where  would  our  Nation  be 
today  if  we  did  not  have  Prudhoe  Bay? 

So  make  no  mistake  about  it,  Mr. 
President,  Keep  in  mind  the  reality  of 
technology,  and  what  we  have  learned 
at  Prudhoe  Bay.  We  can  reduce  the 
footprint  if  we  are  lucky  enough  to 
find  recoverable  reserves  in  ANWR. 
We  have  learned  a  lot.  We  have  the  ca- 
pability. It  is  in  the  national  interest 
that  we  know  whether  there  are  recov- 
erable reserves  in  ANWR.  And  I  think 
it  behooves  this  body  as  we  reflect  on 
the  commitment  we  are  making  in  the 
Persian  Gulf,  the  commitment  to  risk 
American  lives,  that  we  allow  explora- 
tion. And  that  is  the  legislation  that 
has  been  introduced  by  the  junior  Sen- 
ator from  Alaska,  as  well  as  a  number 
of  my  colleagues  who  have  seen  fit  to 
cosponsor  this. 

So  let  us  keep  the  arg\iments  in  an 
appropriate  parameter.  We  are  not 
talking  about  gutting  the  Coastal 
Plain.  We  are  talking  about  allowing 
exploration  on  IV^  million  acres.  That 
would  leave  in  perpetuity  8  million 
acres  in  the  wilderness.  It  would  leave 
another  8  million  acres  in  a  refuge. 
Make  no  mistake  about  it.  We  have  57 
million  acres  in  Alaska  set  aside  for 
wilderness  and  wildlife  refuges. 

So  we  are  not  talking  about  decimat- 
ing the  Coastal  Plain.  We  are  talking 
about  a  specific  exploration  in  a  spe- 
cific area.  And  the  industry  has  indi- 
cated that  as  an  example  with  the 
technology  that  has  been  developed 
they  can  develop  from  two  well  paths, 
Mr.  President,  as  much  as  500  million 
barrels.  Think  of  the  footprint  in  com- 
parison to  previous  technology.  Make 
no  mistake  about  it. 

A  number  of  our  colleagues  went  up 
and  visited  the  wilderness  area  this 
last  summer.  Most  of  them  had  the  ob- 
servation that  you  probably  could  not 
find  oil  m  a  place  where  it  would  have 
less  impact  on  the  environment  and 
the  ecology.  And  the  industry  has 
done  a  noble  job  and  an  outstanding 
job  of  keeping  up  with  the  technology. 

So,  Mr.  President,  I  would  urge  my 
colleagues  on  this  particular  issue  to 
study  the  realities  of  what  we  are  talk- 
ing about,  the  areas  involved,  the  tech- 
nology that  is  available,  and  recognize 
indeed  the  priority  of  this  country  is 
to  not  be  dependent  on  foreign  sources 
of  energy,  but  to  explore  our  own  do- 
mestic resources  to  determine  if 
indeed  it  is  in  our  national  interest  to 
open  these  areas  up. 

So  as  this  issue  comes  to  the  fore- 
front of  the  U.S.  Senate,  I  would  urge 
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again  that  it  be  kept  in  an  appropriate 
perspective  and  generalities  be  exam- 
ined, and  that  the  issue  be  narrowed 
down  to  the  specifics.  We  can  have 
caribou,  we  can  have  oil  exploration, 
and  we  can  have  the  uniqueness  of  the 
Arctic  ecosystem,  and  the  reality  is  we 
can  do  It  right  with  the  technology 
available. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DURENBERGER.  Ii4r.  Presi- 
dent. I  am  very  pleased  to  rise  in  sup- 
port of  the  Arctic  Wilderness  bill,  as  a 
cosponsor  with  Senators  Roth,  Brad- 
Lrr,  Chatke.  MnzsirBAUM.  Harkin. 
and  Simon.  This  bill  addresses  one  of 
the  most  important  environmental 
land  use  questions  to  face  this  body  in 
many  years. 

tSx.  President,  as  the  senior  Senator 
from  the  State  of  Minnesota.  I  came 
to  the  U.S.  Senate  in  1978  from  a 
SUte  with  a  rich  heritage  in  preserv- 
ing America's  natural  beauty  and 
wisely  using  her  natural  resources. 
Minnesota  Is  the  home  of  the  Bounda- 
ry Waters  Canoe  Area  Wilderness, 
Voyageurs  National  Park,  the  wild  and 
scenic  St.  Croix  River,  and  countless 
other  gems  of  nature.  In  addition,  I 
came  to  the  Senate  with  more  than  a 
decade  of  public  service  in  formulating 
a  public  policy  consensus  to  protect 
nature's  wonders  and  permitting  the 
wise  use  of  her  natural  resources.  And 
I  need  not  remind  this  august  body, 
that  during  that  time  the  country  was 
on  the  crest  of  the  1970's  second  na- 
tional energy  crisis. 

Thus.  I  bring  with  me  to  this  body 
the  values  of  people  with  a  very  spe- 
cial awareness  of  the  value  of  our  van- 
ishing wilderness  areas  as  well  as  a 
personal  history  of  involvement  and 
expertise  in  natural  resources  policy. 
And  it  is  this  awareness  and  expertise 
that  leads  me  to  Join  my  distinguished 
colleagues  to  support  this  biU  protect- 
ing the  Arctic  National  Wildlife 
Refuge. 

To  review  this  Nation's  energy  policy 
a  bit  In  the  heat  of  energy  and  eco- 
nomic crises  of  the  late  seventies  and 
early  eighties,  we  in  the  Congress  laid 
the  foundation  for  national  energy 
policies.  But  with  pressure  from  the 
current  administration,  those  basic 
policy  decisions  were  abandoned  and 
any  new  efforts  to  formulate  policy 
were  strongly  refuted.  The  result  is 
that  in  the  past  9  years,  I've  had  many 
occasions  to  test  my  own  and  my  con- 
stituents' values  as  they  relate  to  this 
generation's  consumptive  needs  and 
the  special  values  of  future  genera- 
tions because  there  Is  no  national 
energy  policy. 

Nevertheless,  while  the  fossil-fuel  in- 
dustry Is  in  the  doldnims,  and  both  al- 
ternative energy  and  energy  conserva- 
tiCHi  Initiatives  are  and  have  t>een  sty- 
mied at  every  turn,  there  is  paradox- 
ically an  effort  to  demonstrate  a  pend- 
tng  fosail-fuel  shortage  and  an  impera- 
tive for  oU  and  gas  exploration  incen- 


tives. I  am  not  persuaded.  The  energy 
policies  and  record  of  the  last  7  years 
has  not  persuaded  me  that  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  should  be  opened  for  oil  explo- 
ration. 

The  argxmient  will  be  made  that  my 
cosponsorship  of  this  biU  leaves  4  mil- 
lion Minnesotans,  whose  State  is  with- 
out any  fossil  fuel  source  except  what 
Is  imported,  without  energy  in  a 
cartel-induced  crisis:  or  that  my  spon- 
sorship of  this  bill  threatens  the  na- 
tional security.  I  do  not  agree.  It  is  the 
lack  of  a  national  energy  policy  that 
puts  this  Nation  and  my  State  at  risk. 

Like  anyone  from  an  energy-poor 
State.  I'm  keenly  aware  that  oil,  like 
all  natural  resources,  is  finite  and 
must  be  used  wisely  and  conservative- 
ly. Accordingly,  it  is  my  belief,  and  the 
reason  I  am  cosponsoring  this  bill, 
that  continual  uncontrolled  explora- 
tion and  drilling  for  oil  at  the  expense 
of  all  else  is  not  the  forward-looking 
answer  to  our  energy  needs  and  the 
Nation's  long-term  best  interests. 
What  is  needed  is  a  forward-looking 
long-range  energy  policy  that  takes 
into  account  the  realities  of  fossil  fuel 
use  and  exploration  while  actively  ex- 
ploring energy  conservation  and  alter- 
native renewable  energy  options. 

But  the  need  for  a  forward-looking 
energy  policy  is  only  part  of  my  ra- 
tionale for  Joining  my  colleagues  in 
support  of  this  bill  and  seeking  a  wil- 
derness designation.  My  Minnesota 
heritage  and  personal  involvement  in 
preserving  nature's  beauty  has  allowed 
me.  like  many  of  my  constituents,  to 
recognize  the  intrinsic  value  of  nature 
in  its  pristine  state.  On  August  18, 
1980,  I,  and  71  of  my  fellow  Senators, 
voted  overwhelmingly  to  support  an 
amendment  proposed  by  former  Sena- 
tor Tsongas  and  other  Senators  that 
laid  the  seeds  for  the  current  debate. 
It  was  this  amendment  that  became 
known  as  the  Alaska  Natioiud  Interest 
Lands  Conservation  Act.  This  act 
opened  95  percent  of  Alaskan  lands 
that  have  high  or  favorable  oil  and  gas 
potential  for  exploration.  It  also  al- 
lowed the  remaining  5  percent  to  be 
explored  seismically.  Included  in  this  5 
percent  is  the  now-controversial  Coast- 
al Plain  of  the  Arctic  National  WUdllf  e 
Refuge. 

The  reason  oil  and  gas  exploration 
was  not  allowed  in  the  Coastal  Plain  in 
1980  is  because  it  was  recognized  then, 
as  it  is  now.  that  the  Coastal  Plain  was 
unique  and  extraordinarily  important 
to  wildlife.  And  that  permitting  explo- 
ration, on  the  most  isolated  coast, 
when  all  the  other  coastal  areas  can  be 
explored,  made  no  sense  when  bal- 
anced against  the  damage  to  the  land 
and  interference  to  wildlife.  I  agreed 
in  1980  to  prevent  oil  exploration  in 
this  sensitive  timdra  lands  and  do  so 
again  now. 

Thus,  when  I  have  an  opportunity  to 
protect  the  last  of  this  country's  pris- 


tine tundra  lands  as  well  as  bringing 
common  sense  to  this  Nation's  energy 
policy,  I  want  to  be  counted  among 
those  who  stand  in  the  way  of  the 
drills  and  the  pipelines,  the  derricks 
and  the  earthmovers  and  say  "conser- 
vation instead  of  destruction." 

This  is  the  message  I  hope  to  send  to 
those  who  see  the  Coastal  Plain  as  the 
panacea  to  our  energy  needs.  It  is  not. 
It  is,  in  fact.  Just  a  placebo;  the  answer 
to  our  dependency  on  foreign  oil 
doesn't  lie  in  plundering  our  lands  in 
the  search  for  more  oil  to  feed  ever-in- 
creasing national  appetites.  Rather, 
it's  in  curbing  those  appetites,  conserv- 
ing our  resources  and  in  searching  for 
alternative  energy  sources.  Particular- 
ly, when  the  destruction  of  unique  and 
envionmentally  sensitive  lands  are  in- 
volved. 

In  summary,  Mr.  President,  when 
balancing  the  need  for  a  rational 
energy  policy  and  the  certainty  of  irre- 
versible environmental  damage  against 
the  great  odds  against  success  in  find- 
ing the  promised  pools  of  oil,  I  cannot 
help  but  oppose  the  exploration  and 
devastation  of  the  pristine  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge. 

Finally,  I  want  to  remind  my  col- 
leagues that  this  bill  does  not  remove 
oil  and  gas  reserves  in  Alaska  from  the 
National  Treasury.  It  merely  preserves 
the  resource— all  of  it— for  my  chil- 
dren, theirs,  and  future  generations. 

I  therefore  add  my  name  to  the 
growing  list  of  Senators  supporting 
this  bill. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  and  honored  to  Join  with  my 
distinguished  colleagues  in  cosponsor- 
ing this  measure,  which  designates  the 
Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  as  a  wilderness  area. 

In  1980.  the  Congress  took  the  his- 
toric step  of  passing  the  Alaska  Na- 
tional Interest  Lands  Conservation 
Act.  This  landmark  legislation  was  a 
major  victory  for  those  of  us  who  seek 
to  preserve  public  lands  in  pristine 
condition  for  future  generations. 

Unfortunately,  the  passage  of  the 
Alaska  National  Interest  Lands  Con- 
servation Act  was  one  of  the  last 
major  victories  of  the  environmental 
movement.  Certainly,  there  have  been 
successes  since  then.  But  the  biparti- 
san conservation  ethic  which  had 
made  our  Nation  the  global  leader  in 
envirorunental  preservation  has  been 
seriously  eroded  since  1981.  Presiden- 
tial appointments  such  as  James  Watt 
auid  Anne  Gorsuch  have  made  a  mock- 
ery of  the  concept  of  conservation. 
And  while  the  verbal  excesses  of 
former  Secretary  Watt  may  no  longer 
be  with  us,  the  policies  he  espoused 
are,  unfortunately,  very  much  alive 
and  well. 

Despite  the  significant  conservation 
successes  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act.  it  left  un- 


decided the  fate  of  the  Coastal  Plain 
of  the  Arctic  National  Wildlife  Reftige. 
The  debate  over  the  future  of  the 
Alaska  National  WUdllfe  Refuge  wlU 
not  be  a  quiet  one. 

As  my  colleagues  are  aware,  as  part 
of  the  ANILCA,  the  Congress  directed 
the  Secretary  of  the  Interior  to  devel- 
op a  report  on  the  biological  and  geo- 
logical resources  of  the  Coastal  Plain. 
Last  spring.  Secretary  of  the  Interior 
Donald  Hodel  released  the  required 
report,  and  recommended  that  the 
entire  Coastal  Plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  be  opened  for 
petroleum  exploration  and  leasing. 
That  report  will,  no  doubt,  be  the 
focal  point  in  the  debate  over  the 
future  of  the  Arctic  National  Wildlife 
Refuge. 

While  much  of  that  debate  has  been, 
and  will  continue  to  be,  of  interest  to 
me,  I  am  not  convinced  that  it  address- 
es the  most  fundamental  issue  that 
the  debate  over  the  Alaska  National 
Wildlife  Refuge  raises. 

To  be  fair,  the  Congress  did  not 
direct  the  Secretary  of  the  Interior  ad- 
dress the  issue  I  wiU  raise.  The  Secre- 
tary has  followed  the  instructions  of 
the  Congress  in  assessing  the  biologi- 
cal and  geological  resources  of  the  1.5- 
mlllion-acre  Coastal  Plain.  While  his 
report  has  raised  a  number  of  techni- 
cal questions,  I  will  leave  most  of 
those  questions  to  my  colleagues  who 
have  far  more  expertise  than  I  in 
these  areas. 

What  I  wish  to  address  is  the  funda- 
mental value  of  preserving  wilderness. 
One  cannot  put  a  numerical  value  on 
wilderness.  Its  value  can't  be  measured 
in  dollars,  or  barrels,  or  even  acres. 
Yet  I  believe— I  know— that  preserving 
wild  areas  is  of  great  value. 

Wild  areas  such  as  the  Coastal  Plain 
do  not  have  much  of  a  constituency. 
They  are  too  far  away  for  most  people 
to  visit,  and  very  few  people  live  in  or 
near  them.  Yet,  in  my  mind,  that  does 
not  diminish  their  value  to  our  Nation 
and  our  world. 

Mr.  President,  I  would  like  to  point 
out  a  distinction  I  am  making  here  be- 
tween wildlife  and  wilderness.  Secre- 
tary Hodel's  report  argues  that  wild- 
life and  energy  development  are  not 
incompatible  on  the  Coastal  Plain. 
The  Secretary  and  others  supporting 
the  development  of  the  Coastal  Plain 
point  to  the  experience  at  Prudhoe 
Bay  to  show  that  care  can  be  taken  to 
protect  the  wildlife  resources  of  the 
arctic  coast  during  energy  develop- 
ment. Others  have  disputed  that 
point,  and  I  shall  leave  it  to  them  to 
raise  those  questions. 

What  the  Secretary  does  not,  and 
cannot,  argue  is  that  development  is 
incompatible  with  preservation  of  wil- 
derness. For  the  very  definition  of  wil- 
derness precludes  development. 

Perhaps  oil  development  could  pro- 
ceed on  the  Coastal  Plain  without 
forcing  a  reduction  in  the  number  of 


caribou,  or  grizzly  bear,  or  musk  oxen, 
or  wlldflowers,  or  even  lichens.  I  doubt 
it,  but  perhaps.  Yet  wilderness  is  more 
than  the  sum  of  the  wild  animals  and 
plants. 

Wilderness  means  no  pavement.  It 
means  no  industry.  It  mesois  no  build- 
ings. It  means  that  the  land  and  the 
life  on  it  will  be  left  unaltered  by  man 
and  his  "improvements." 

Because  of  the  need  to  develop  our 
Nation's  natural  resources  to  meet  the 
needs  of  our  citizens,  we  should  not 
create  wilderness  designations  casual- 
ly. Yet  I  remain  convinced  that  we 
have  a  moral  obligation,  as  well  as  a 
national  interest,  in  preserving  unique 
wilderness  areas  throughout  the 
United  States. 

The  Coastal  Plain  along  the  Beau- 
fort Sea  is  far  longer  than  the  104- 
mlles  within  the  Arctic  National  Wild- 
life Refuge.  Yet  only  that  104  mile 
stretch  of  our  Nation's  Arctic  coast  re- 
mains closed  to  energy  development. 

Is  it  unreasonable  to  seek  to  protect 
less  than  10  percent  of  this  ecosystem, 
which  is  unique  among  all  of  our  Na- 
tion's public  lands? 

The  Secretary  argues  that  the  exist- 
ence of  Canada's  Northern  Yukon  Na- 
tional Park  to  the  east  of  the  Alaska 
National  WildUfe  Refuge  makes  wil- 
derness designation  unnecessary.  Per- 
haps there  is  no  t>etter  example  of 
how  this  administration  has  abdicated 
the  international  leadership  role  of 
the  United  States  in  wilderness  preser- 
vation. The  Secretary  is  saying,  in 
effect,  "Why  should  we  preserve  the 
wilderness  when  other  countries  will 
do  it  for  us?" 

Mr.  President,  I  am  imwilllng  to 
accept  that  philosophy.  I  want  our 
Nation  to  continue  to  be  in  the  fore- 
front of  the  world  community  in  con- 
servation and  wilderness  protection. 
And  protecting  the  Arctic  National 
Wildlife  Refuge  is  an  essential  step 
toward  that  end. 

As  I  said  earlier,  I  am  not  opposed  to 
development.  And  If  there  were  no 
better  ways  to  meet  our  energy  needs, 
my  decision  to  support  wilderness  des- 
ignation for  the  Alaska  National  Wild- 
life Refuge  would  be  far  more  diffi- 
cult. 

But  the  fact  is,  the  oil  which  is  po- 
tentially recoverable  from  the  Alaska 
National  Wildlife  Refuge — and  the 
quantity  of  such  oil  is  a  matter  of 
great  controversy— is  not  essential  to 
our  Nation's  energy  security.  Follow- 
ing the  oil  price  shocks  of  the  1970's, 
oiur  Nation  took  some  long  overdue 
steps  toward  energy  conservation  and 
the  development  of  alternative,  renew- 
able sources  of  energy.  I  have  consist- 
ently supported  such  programs,  and  I 
will  continue  to  do  so. 

Yet  since  President  Reagan  came  to 
office  in  1981,  he  has  cut  the  budgets 
for  energy  conservation  and  renewable 
energy  by  nearly  90  percent.  This  ad- 
ministration,  which   professes   to   be 


conservative,  would  rather  waste 
energy  than  conserve  it.  It  would 
rather  exploit  our  public  lands  than 
conserve  them.  One  begins  to  wonder 
what  the  President  means  by  the  word 
"conservative." 

If  the  Reagan  administration  were 
truly  serious  about  increasing  our  Na- 
tion's energy  inde|}endence,  it  would 
promote,  rather  than  block,  efforts  to 
promote  energy  conservation  and  re- 
newable sources  of  energy.  For  no 
matter  how  much  oil  lies  uinder  the 
Coastal  Plain  of  the  Alaska  National 
Wildlife  Refuge,  it  is  a  finite  amount. 
And  if  Secretary  Hodel  has  his  way, 
we  will  exploit  that  resource,  and  we 
will  have  lost  the  wilderness  forever. 
In  return,  we  wiU  get  oil  supplies 
which  cannot  last  for  any  significant 
length  of  time,  especially  given  the 
distaste  with  which  this  administra- 
tion approaches  energy  conservation. 

I  have  never  visited  the  Arctic  Na- 
tional Wildlife  Refuge.  Some  day  I 
hope  I  will  have  the  opportunity  to  do 
so.  This  legislation  will  protect  that  re- 
source until  I  do  have  that  opportuni- 
ty. And  more  importantly.  It  will  pro- 
tect the  Coastal  Plain  of  the  Arctic 
National  WUdllfe  Refuge  for  my  chil- 
dren, and  their  children,  and  all  future 
generations  of  people. 

Oil  is  replaceable.  Wilderness  is  not. 
I  uirge  my  colleagues  to  support  this 
crucial  legislation. 

Mr.  SIMON.  Mr.  Presient,  I  am 
pleased  to  Join  my  colleagues  in  intro- 
ducing this  legislation  to  designate 
areas  of  the  Arctic  Coastal  Plain  as 
wilderness.  I  have  never  been  to  this 
part  of  our  great  country,  most  Ameri- 
cans haven't.  But  I  think  it  is  impor- 
tant that  we  recognize  the  significance 
of  this  area.  It  is  the  last  remaining 
Arctic  Coastal  Wilderness  in  the 
world.  It  is  something  to  treasure,  to 
be  preserved,  to  be  enjoyed  by  future 
generations. 

We  must  meet  our  country's  demand 
for  energy.  But  we  need  not  affect  the 
pristine  quality  of  unique  wilderness 
areas  or  threaten  the  existence  of  a 
variety  of  animal  and  plant  species 
that  inhabit  them. 

We  can  meet  our  energy  needs  by 
exploring  alternative  energy  sources 
and  developing  a  renewed  commitment 
to  conservation.  We  can  make  a  prom- 
ise to  our  children  that  they  will  expe- 
rience some  of  the  wonder  of  our  fore- 
fathers over  the  beauty  of  our  country 
that  is  ouir  natural  heritage. 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  Joining  Senator  Roth  and 
several  other  colleagues  to  introduce 
legislation  to  preserve  a  imlque  and 
extraordinary  piece  of  America's  natu- 
ral heritage— the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge. 

Recently,  Senator  Johnston  an- 
nounced that  the  Energy  and  Natural 
Resources  Committee  would  proceed 
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towatrd  markup  of  a  bill  to  develop  the 
Arctic  Refuge. 

Today's  introduction  of  the  Arctic 
Refuge  Wilderness  bill  stands  as  a 
loud  declaration  that  there  is  not 
unity  on  this  complex  issue. 

To  the  contrary,  there  is  strong  sup- 
port throughout  the  Nation  for  keep- 
ing the  Coastal  Plain  Just  the  way  it  is, 
so  that  future  generations  may  know 
one  last  stretch  of  pristine  Arctic 
coastline. 

The  Arctic  National  Wildlife  Refuge 
is  the  only  place  in  this  Nation  where 
the  fuU  range  of  Arctic  ecosystems  are 
protected  in  one  long  continuum. 

According  to  the  Interior  Depart- 
ment, the  Arctic  Coastal  Plain  is  the 
biological  heart  and  center  of  wildlife 
activity  of  the  entire  refuge.  It  is  the 
only  stretch  of  Alaska's  Arctic  coast- 
line not  open  to  oil  and  gas  explora- 
tion and  development. 

I  have  grave  doubts  that  any  indus- 
trial development  could  occur  in  the 
refuge  without  virtual  destruction  of 
its  internationally  significant  and  ex- 
quisite natural  values. 

Once  again,  the  Reagan  administra- 
tion is  demonstrating  its  complete  dis- 
regard for  the  Nation's  natural  treas- 
ures in  the  interest  of  enlarging  indus- 
try's bottom  line. 

In  this  case,  they  are  running  head- 
long toward  development  of  this  frag- 
Ue  wilderness  area  while  failing  to  de- 
velop a  cogent  energy  policy. 

Indeed,  this  administration  has  done 
all  it  can  to  reverse  the  Nation's 
steady  progress  toward  efficient 
energy  use  and  conservation. 

It  has  slashed  the  budget  for  energy 
conservation  programs,  fought  energy 
efficiency  standards  for  large  home 
appliances,  supported  raising  the 
speed  limit,  lowered  fuel  efficiency 
standards  for  vehicles  from  27.5  to  26 
mpg,  and  in  fact  supported  the  total 
repeal  of  the  CAFE  standards. 

When  I  held  hearings  in  July  on  a 
bill  I  recently  introduced  to  encourage 
energy  efficiency  and  cost  savings 
within  agencies  of  the  Federal  Gov- 
ernment, OMB  refused  to  support  it. 

They  said  that  it  Imposed  unneces- 
sary regulations.  In  my  view,  requiring 
the  Federal  Government  to  use  energy 
efficiently  and  thereby  save  scarce 
taxpayer  dollars  is  not  unnecessary 
regulation— it  is  a  fundamental  of 
good  government. 

The  lost  energy  savings  from  all 
these  administration  actions  will  be 
far  greater  than  the  amount  of  oil 
thought  to  underlie  the  Arctic  Coastal 
Plain,  even  under  the  most  optimistic 
scenarios. 

For  example,  if  a  30  mpg  standard 
were  phased  in  by  1993.  over  9  billion 
barrels  of  oil— another  Prudhoe  Bay- 
would  be  saved  over  the  anticipated 
life  of  a  new  field  in  the  refuge. 

But  this  administration  is  pursuing  a 
shortsighted  policy  to  drain  American 
first. 


There  has  been  much  talk  about  the 
need  to  develop  the  refuge  to  ensure 
national  security,  but  this  argument  is 
merely  a  smokescreen. 

According  to  the  Interior  Depart- 
ment, any  reserves  found  in  the  refuge 
would  provide  only  about  4  percent  of 
the  Nation's  demand,  beginning  some- 
time after  the  year  2000. 

Furthermore,  the  administration 
and  the  industry  have  indicated  their 
strong  interest  in  exporting  North 
Slope  oil  to  foreign  nations. 

No— the  energy  security  argimient  is 
another  oil  industry  scare-tactic  de- 
signed to  enrich  their  coffers. 

It  is  apparent  that  the  Nation's 
energy  future  lies  in  efficient  energy 
use.  conservation,  and  developing  both 
alternative  technologies  as  well  as  im- 
proved recovery  techniques  for  known 
reserves.  Drilling  every  special  or  frag- 
ile area  is  not  the  answer. 

If  we  decide  to  drill  the  Arctic  Coast- 
al Plain  now.  where  will  it  end— with 
damming  the  Grand  Canyon,  or  tap- 
ping old  faithful  for  its  geothermal 
power?  Just  where  do  we  draw  the 
line? 

The  protection  originally  bestowed 
on  the  Arctic  Wildlife  Refuge  in  1960 
was  reaffirmed  in  1980. 

To  gamble  with  this  area  now  on  the 
longshot  that  it  will  supply  some 
meager  amount  of  oil  sometime  next 
century  would  be  a  major  step  back- 
ward in  the  evolution  of  our  proud 
conservation  history,  and  in  the  devel- 
opment of  a  wise  national  energy 
policy.         

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  Join  my  good  friend  and  col- 
league from  Delaware.  Mr.  Roth,  in 
introducing  a  bill  to  protect  the  fragile 
and  spectacular  Arctic  National  Wild- 
life Refuge  in  Alaska. 

Those  of  us  who  were  active  in  the 
1980  debate  on  the  Alaska  Lands  Act 
remember  all  too  well  that  Just  about 
any  proposal  that  will  affect  these 
magnificent  lands  is  going  to  be  con- 
troversial. The  debate  is  also  likely  to 
be  highly  emotional. 

Given  our  experience  with  this  issue, 
no  one  should  have  been  surprised  by 
the  outcry  that  followed  the  Depart- 
ment of  Interior's  proposal  to  open 
this  fragile  ecosystem  to  oil  and  gas 
development.  Fortunately,  it  will  take 
congressional  action  to  approve  this 
proposal.  If  we  do  nothing,  the  area 
remains  protected. 

In  recent  months,  through  hearings, 
press  briefings,  and  numerous  other 
avenues,  those  who  like  the  Interior 
Department's  proposal  have  been 
mounting  a  campaign  to  gain  the  nec- 
essary congressional  approval.  Several 
bills  have  already  been  introduced  to 
clear  the  way  for  oil  and  gas  explora- 
tion in  the  Article  National  Wildlife 
Refuge  [ANWR]. 

Today,  by  introducing  a  bill  to  desig- 
nate the  Arctic  National  WUdlife 
Refuge  as  a  wilderness  area,  we  are 


sending  a  signal  that  there  are  two 
sides  to  this  issue.  There  are  many  of 
us  who  do  not  believe  the  case  has 
been  made  to  Justify  the  environmen- 
tal risks  that  go  with  oil  and  gas  devel- 
opment. 

For  example,  an  independent  geolog- 
ical report  prepared  by  the  State  of 
Alaska  concludes  that  ANWR  has  ap- 
proximately 50  percent  less  oil  than 
the  amount  claimed  by  the  Depart- 
ment of  Interior  report. 

How  important  is  it  to  exploit  this 
area?  Consider  the  fact  that  ANWR 
has  only  a  19  percent  chance  of  pro- 
ducing 440  million  barrels  of  economi- 
cally recoverable  oil.  Compare  that  to 
the  over  100  billion  barrels  that  are 
projected  to  lie  in  other  areas  of  the 
United  States— and  that  figure  ex- 
cludes areas  designated  or  potentially 
designated  as  wilderness. 

We  should  also  not  forget  that  94 
(>ercent  of  all  the  potential  oil  bearing 
land  in  Alaska— as  well  as  90  percent 
of  the  arctic  coast— are  already  open 
for  oil  and  gas  development.  These 
areas  should  be  explored  fully  before 
we  go  after  protected,  ecologically  rich 
and  fragile  areas  such  as  ANWR. 

Finally,  a  Congressional  Research 
Service  study  has  criticized  the  Interi- 
or Department's  report  citing  three 
main  problems:  an  obscurance  of  possi- 
ble impacts  on  the  Arctic  ecosystem  as 
a  whole:  a  failure  to  clarify  available 
intermediate  options  which  Congress 
may  wish  to  consider;  and  an  ambigui- 
ty between  the  long-term  and  the 
short-term  effects  of  development. 

Mr.  President.  I  understand  and 
share  some  of  the  concerns  of  those 
who  say  we  can  not  afford  to  lock  up 
this  potentially  oil  rich  area  forever. 
But,  at  the  same  time,  I  am  not  con- 
vinced that  the  case  has  been  made  to 
open  it  up  at  this  time.  I  advise  a  cau- 
tious approach  to  this  complicated 
problem  and  look  forward  to  hearings 
and  continuing  to  explore  the  matter 
with  all  of  my  colleagues. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  add  my  support  to  this  effort 
to  protect  the  Artie  National  WUdlife 
Refuge.  In  the  Energy  Committee, 
there  has  been  much  discussion  and 
interest  in  the  topic  of  oil  development 
in  ANWR.  Indeed,  the  committee  is  in 
the  midst  of  a  battery  of  hearings  on 
legislation  which  would  open  the 
entire  coastal  region  to  oil  leasing  and 
development.  I  intend  to  participate 
fully  in  these  and  subsequent  hear- 
ings. But  I  cannot  conclude  that  the 
best  future  for  ANWR  is  to  mirror  the 
industrialization  of  Prudhoe  Bay. 
ANWR  should  be  preserved  intact,  as 
wilderness,  for  this  and  future  genera- 
tions. 

The  Arctic  Refuge  is  a  unique  area. 
The  Interior  Department  clearly  rec- 
ognized this  in  its  draft  report  on  the 
region  when  it  stated: 


The  Arctic  Refuge  is  the  only  conservation 
system  unit  that  protects,  in  an  undisturbed 
condition,  a  complete  sp>ectrum  of  the  vari- 
ous arctic  ecosystems  in  North  America. 

Its  remote  situation  and  forbidding 
climate  have  made  it  all  but  inaccessi- 
ble to  human  visitors.  This  is  appropri- 
ate, and  ANWR  exists  foremost  for  its 
own  inhabitants.  This  is  an  area  of 
fantastic  ecological  importance.  At 
stake  is  far  more  than  the  fabled  Por- 
cupine caribou  herd  that  has  received 
so  much  attention.  The  coastal  plain  is 
also  vital  to  polar  bears,  grizzly  bears, 
wolverines,  and  muskoxen,  the  survi- 
vors of  the  Ice  Age.  Millions  of  swans, 
snow  geese,  northern  pintail  and  other 
water  fowl  spend-  their  simuners  on 
this  stretch  of  the  Artie  coast. 

I've  heard  repeatedly  that  oil  devel- 
opment and  wildlife  can  be  compati- 
ble. The  thriving  caribou  population 
at  Prudhoe  is  an  often-noted  example 
of  this  compatibility.  However,  wilder- 
ness is  a  quality  that  transcends  the 
particular  habitat  and  statistics  of  any 
species  of  flora  or  fauna.  Wilderness  is 
the  essential  of  ANWR  and  wilderness 
is  incompatible  with  development. 
Here's  what  the  Department  of  Interi- 
or feels  full  development  would  bring 
to  this  roughly  100  by  25  mile  area: 
100  miles  of  main  pipeline  and  numer- 
ous collector  lines;  380  miles  of  roads; 
7  large  production  facilities  and  four 
smaller  ones;  4  airfields;  2  ports  with 
salt  water  treatment  facilities;  40  to  50 
million  cubic  yards  of  gravel  to  be  dug 
up  and  moved;  and  reserve  pits  for 
toxic  drilling  muds,  disposal  wells,  et 
cetera. 

A  single  exploratory  well  would 
demand  15  million  gallons  of  water— in 
an  area  properly  described  as  desert. 
The  question  of  land  reclamation  has 
yet  to  be  addressed  at  Prudhoe  Bay. 
Whether  or  not  the  land  can  be  re- 
claimed will  probably  be  open  to 
debate  for  at  least  another  lifetime. 

Mr.  President,  we've  heard  about  the 
vastness  of  the  Arctic  Refuge.  Don't 
be  fooled.  E>evelopment  will  funda- 
mentally and  irreversibly  alter  the 
character  of  this  unique  region. 

To  what  end  do  we  pursue  this  goal 
of  oil  development  in  a  now  pristine 
environment?  The  administration 
states  its  case  clearly  in  the  dialect  of 
energy  security.  Frankly.  I  question 
their  argimients  and  their  sincerity. 
During  the  Senate  debate  of  the  trade 
bill,  we  debated  at  length  the  concept 
of  energy  security  and  the  policies 
that  promote  this  goal.  My  opinion  is 
well-known.  Argvunents  of  energy  se- 
curity cannot  be  distilled  to  a  discus- 
sion of  good  U.S.  oil  versus  bad  foreign 
oil.  Oil  markets  are  worldwide.  When 
we  abandoned  price  controls  in  oil,  we 
pledged  this  Nation  to  abide  by  a 
world  market  price.  Developing 
ANWR,  with  its  one-in-five  chance  of 
adding  another  200  days  of  n.S.  oil 
consumption  to  the  reserve  base,  is 
neither  the  only  way  nor  even  the  best 


way  to  promote  national  security.  T. 
Boone  Pickens,  a  man  I  don't  usually 
quote,  cut  through  much  of  the 
energy  security  smokescreen  when  he 
said: 

I  just  don't  imderstand  why  we're  rushing 
to  drill  our  last  remaining  oil  reserves  In  the 
country.  At  $18  a  barrel,  foreign  oil  is  cheap. 
We  should  take  all  the  oil  the  foreign  pro- 
ducers have.  Run  our  economy  on  it  and  fill 
up  our  strategic  oil  storage. 

This  administration  is  in  a  rush  now 
to  seU  off  the  rights  to  driU  in  ANWR, 
for  bonus  bids  of  some  $2  to  $4  billion. 
Yet  they  were  unable  to  shift  prior- 
ities and  fimd  increased  purchases  of 
oil  for  the  strategic  petroleum  reserve 
when  oil  prices  sank  last  year  to  below 
$10  per  barrel. 

In  the  Energy  Committee,  there  are 
attempts  being  made  to  correct  and 
improve  legislation  which  would  allow 
oil  leasing  throughout  the  refuge.  This 
has  been  the  focus  of  the  recent  hear- 
ings. Unfortunately,  both  administra- 
tion and  Industry  vntnesses  seem  un- 
willing to  moderate  their  goals  or 
admit  to  any  value  or  need  for  legisla- 
tive stipulations.  I  have  listened  to 
this  debate  closely  and  reached  a  simi- 
lar conclusion:  Compromise  cannot  im- 
prove a  fundamentally  flawed  action. 

Mr.  President,  ANWR  is  remote.  It  is 
unknown  to  most  of  us.  Yet  it  is  home 
to  thousands  of  varieties  of  wildlife,  as 
well  as  an  indigenous  population 
which  depends  on  this  wildlife  for  its 
subsistence.  This  home  deserves  to  be 
treated  with  respect  and  protected. 


By  Mr.  MITCHELL: 
S.  1805.  A  bill  to  protect  certain  pen- 
sions and  other  benefits  of  veterans 
and  survivors  of  veterans  who  are  enti- 
tled to  damages  in  the  case  of  "In  re: 
Agent  Orange  Product  Liability  Litiga- 
tion"; to  the  Committee  on  Veterans' 
Affairs. 

PROTECTION  OP  CERTAIN  VETERANS  BENEFITS 
PROM  AGENT  ORANGE  LIABIUTY  SETTLEMENTS 

•  Mr.  MITCHELL.  Mr.  President,  I 
am  introducing  legislation  today  that 
would  exclude  payments  made  to  vet- 
erans or  their  survivors  under  the 
agent  orange  liability  settlement  fimd 
from  being  counted  as  income  when 
determining  a  veteran's  eligibility  for 
Veterans'  Administration  pensions  or 
medical  care. 

The  payments  will  be  made  to  eligi- 
ble individuals  imder  a  distribution 
plan  that  is  part  of  the  settlement  of  a 
class  action  suit  against  the  chemical 
companies  who  manufactured  and  pro- 
vided the  U.S.  military  with  agent 
orange  for  use  as  a  defoliant  in  Viet- 
nam. 

The  settlement  of  this  class  action 
suit.  In  re.-  "Agent  Orange"  Product  Li- 
ability Litigation,  case  MDL  No.  381 
(E.D.N. Y.),  filed  on  Ijehalf  of  16,000 
Vietnam  veterans  and  their  depend- 
ents, was  reached  in  May  1984  and  ap- 
proved by  Judge  Jack  B.  Weinsteln  in 
January  1985. 


The  court's  plan  for  distribution  of 
the  settlement  fund  was  adopted  in 
May  1985.  It  has  two  principal  parts. 

The  first  is  a  pajrment  program  to 
provide  cash  compensation  for  veter- 
ans who  were  exi>osed  to  agent  orange 
and  who  suffer  from  a  long-term  dis- 
ability resulting  from  non  tramnatic 
causes  or  have  died  from  non  traumat- 
ic causes.  The  second  part  is  a  class  as- 
sistance foundation  to  provide  grants 
to  organizations  to  help  meet  the  serv- 
ice needs  of  the  class,  including  the 
needs  of  children  suffering  from  birth 
defects. 

Both  the  settlement  and  the  distri- 
bution plan  were  appealed  to  the 
Second  Circuit  Court  of  Appeals.  On 
April  21,  1987,  the  court  of  appeals  af- 
firmed both  the  settlement  and  the 
plan  to  distribute  cash  payments  from 
the  settlement  fund.  The  appeals 
court  concluded  that  the  plan  to  dis- 
tribute funds  to  a  foundation  must  be 
modified.  Under  the  approved  distribu- 
tion plan,  two  classes  of  individuals 
could  receive  payments  under  the  set- 
tlement. 

(A)  First.  Veterans  who  can  show  ex- 
posure to  agent  orange  while  in  or 
near  Vietnam  from  1961  to  1972  and 
who  are  presently  suffering  from  a 
long-term  total  disability— using  the 
same  test  of  disability  as  Social  Securi- 
ty—which occurred  prior  to  the  veter- 
an's 60th  birthday  and  is  not  caused 
by  trauma,  accident,  or  self -infliction. 

Second.  Spouses  or  dependent  chil- 
dren of  deceased  veterans  who  qualify 
under  the  above  criteria. 

Tentatively,  veterans  could  receive  a 
maximum  payment  of  $12,800  and  sur- 
vivors could  receive  up  to  $3,400  under 
the  court's  settlement  plan. 

Petition  for  Supreme  Court  review 
of  the  settlement  have  been  filed  by 
six  parties  in  the  litigation.  It  is  un- 
known if  the  Court  will  grant  cert  or 
how  long  it  will  take  the  Court  to  rule 
on  the  petitions. 

A  member  of  the  court-appointed 
special  master's  staff  has  informed  me 
that  if  the  Supreme  Court  denies  cert, 
the  process  of  making  final  arrange- 
ments for  distribution  could  be  com- 
pleted in  a  fairly  timely  fashion.  The 
first  checks  from  the  settlement  could 
be  in  the  mail  by  June  or  July  1988. 

Several  weeks  ago,  Mr.  President,  I 
met  with  a  Maine  veteran  who  told  me 
that  he  "wouldn't  get  anything  from 
the  settlement  because  his  VA  pension 
would  be  offset  for  every  dollar  he  got 
from  the  court."  I  was,  frankly,  taken 
aback  by  that  statement. 

But,  after  my  staff  has  researched 
this  question,  reviewed  VA,  Congres- 
sional Budget  Office  and  Congression- 
al Research  Service  memorandum,  I 
am  of  the  opinion  that  the  veteran 
was  correct. 

Veterans  who  receive  VA  pensions 
would  be  adversely  affected  by  receipt 
of   payments    under    the   settlement 
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fund.  In  addition,  the  settlement  pay- 
ments could  adversely  affect  a  limited 
number  of  veterans'  eligibility  for  free 
VA  medical  care  and  their  participa- 
tion in  a  number  of  other  Federal 
means-tested  programs. 

VA  pensions  are  provided  to  wartime 
veterans  with  limited  incomes  who  are 
permanently  and  totally  disabled  for 
reasons  not  traceable  to  service,  nor 
due  to  willful  misconduct  or  vicious 
habits.  Armual  payments  to  eligible 
veterans  are  based  on  the  number  of 
dependents— a  single  veteran  gets 
$5,963— and  are  reduced  on  a  dollar- 
for-dollar  basis  by  the  amount  of  the 
veteran's  aiuiual  countable  income. 

Section  503  (a),  title  38,  requires  the 
VA  to  count  "all  payments  of  any  kind 
or  from  any  source."  subject  to  speci- 
fied exclusions  that  are  listed  in  sub- 
sections 1-10.  By  regulation,  the  VA 
considers  personal  injury  damages  to 
be  countable  income. 

In  1986  the  VA's  assistant  general 
counsel  offered  the  opinion  that  pay- 
ments under  the  distribution  plan 
would  be  considered  income  since  they 
result  from  a  settlement  in  a  lawsuit 
brought  to  obtain  damaiges.  As  a 
result,  veterans  in  receipt  of  a  VA  pen- 
sion would  have  his  or  her  benefit  re- 
duced, on  a  dollar-for-dollar  basis,  for 
any  payment  received  under  the  agent 
orange  settlement. 

Under  law,  veterans  with  servlce- 
cormected  disabilities  are  eligible  for 
VA  hospital  and  nursing  home  care  for 
any  disability  at  no  cost.  Vietnam  vet- 
erans expKJsed  to  agent  orange  are  now 
eligible  for  VA  hospital  and  nursing 
home  care  for  any  disability  unless  the 
disability  clearly  did  not  result  from 
agent  orange  exposure.  And  the  VA 
must  provide  care  to  any  veteran 
whose  disability  clearly  did  not  result 
from  agent  orange  exposure  and  is  not 
service-connected  but  who  is  unable  to 
defray  the  expenses  of  such  care. 

In  general,  a  veteran's  income  for 
purposes  of  eligibility  for  VA  health 
care  is  the  veteran's  Income  as  would 
be  computed  for  pension  purposes,  al- 
though the  Income  level  at  which  a 
single  veteran  with  no  dependents  is 
presumed  able  to  defray  the  cost  of 
care  is  much  higher,  about  $15,000. 

For  some  veterans,  the  $12,000  set- 
tlement payment  may  push  their  in- 
comes over  the  statutory  limitation.  At 
that  point,  the  VA  would  only  be  able 
to  offer  those  veterans  care  on  a 
space-available  basis,  subject  to  a  co- 
payment. 

A  1985  Congressional  Budget  Office 
memo  says  these  programs  require 
some  means  or  income  test  for  eligibil- 
ity: Aid  to  Families  With  Dependent 
Children  [AFDCl  and  Child  Support 
Enforcement;  Supplemental  Security 
Income  [SSIl:  Food  Stamps.  Child  Nu- 
trition and  Supplemental  Food  Pro- 
grams: Guaranteed  Student  Loans; 
Subsidized  Housing  Programs;  Medic- 
aid; Earned  Income  Tax  Credit;  Refu- 


gee Assistance;  and  Low-Income  Home 
Elnergy  Assistance. 

The  CBO  memo  says  that,  "under 
current  law  and  practices,  agent 
orange  compensation  would  be  includ- 
ed as  countable  Income— that  Is. 
income  used  to  reduce  payments  of 
means-tested  cash  transfer  programs. 
Such  compensation  would  be  consid- 
ered permanent  or  frequent  and  there- 
fore would  be  subtracted  from  maxi- 
mum benefit  levels.  The  added  income 
from  agent  orange  compensation  could 
cause  some  veterans,  or  their  families, 
to  lose  eligibility  for  any  of  the  means- 
tested  programs." 

The  legislation  I  am  introducing 
today  precludes  settlement  payments 
from  use  by  the  VA  to  determine  a 
veteran's  eligibility  for  a  pension  or  to 
reduce  a  pension  payment.  It  also  pre- 
cludes the  VA  from  using  settlement 
payments  to  determine  a  veteran's  at- 
tributable income  for  purposes  of  de- 
termining the  veteran's  eligibility  for 
health  care. 

I  have  not  addressed  the  issue  of  the 
other  means-tested  programs  at  this 
time.  But,  I  believe  it  is  important  for 
Congress  to  recognize  that  veterans 
and  their  families  who  receive  benefits 
under  these  other  Federal  programs 
stand  to  have  their  benefits  reduced 
unless  Congress  moves  forward  with 
corrective  legislation  that  would 
extend  the  exclusion  of  settlement 
payments  from  computation  of  income 
for  those  programs. 

Few  issues  affecting  Vietnam  veter- 
ans are  as  persistent  and  troubling  as 
agent  orange.  Many  veterans  believe 
that  their  health  was  adversely  affect- 
ed by  exposure  to  this  chemical.  In 
particular  its  most  dangerous  compo- 
nent, dioxin.  while  in  Vietnam.  Veter- 
ans say  that  if  agent  orange  has 
caused  their  health  problems  than  the 
Government  which  exposed  them  to 
the  chemcial  should  treat  and  compen- 
sate them  for  their  injuries. 

These  veterans  and  their  families 
have  pressed  Congress  for  more  than  a 
decade  to  resolve  the  scientific  ques- 
tions about  a  connection  between  ex- 
posure and  particular  Illnesses  or  dis- 
abilities. In  response.  Congress  has  di- 
rected several  Federal  agencies,  most 
notably  the  Centers  for  Disease  Con- 
trol [CDC]  and  the  Veterans'  Adminis- 
tration [VA]  to  conduct  extensive  re- 
search on  agent  orange  and  the  health 
of  Vietnam  veterans. 

Everyone  associated  with  this  issue 
has  hoped  that  scientific  information 
generated  by  these  studies  would  help 
to  resolve  the  issue  of  adverse  health 
effects  of  exposure  to  agent  orange. 
Unfortunately,  the  recent  release  of 
several  of  those  studies,  by  the  CDC 
and  the  VA  only  serves  to  make  it 
clear  that  an  immediate  resolution  of 
this  issue  is  doubtful. 

As  my  colleagues  know,  the  CDC 
study  found  no  significant  residual 
dioxin  levels  in  the  blood  of  a  test 


group  of  Vietnam  veterans  regardless 
of  whether  existing  military  records 
Indicated  a  high,  intermediate,  or  low 
potential  for  dioxin  exposure.  In  addi- 
tion, with  only  one  exception.  CDC 
found  that  all  the  veterans  had  dioxin 
levels  well  below  the  upper  limit  for 
U.S.  residents  without  luiown  dioxin 
exposure. 

At  the  same  time,  the  VA  released  a 
study  of  the  cause  of  death  for  50.000 
Vietnam-era  veterans,  roughly  one- 
half  of  whom  served  in  Vietnam  and 
half  who  did  not.  The  most  disturbing 
finding  was  the  number  of  Marine 
Corps  Vietnam  veterans  who  died 
from  non-Hodgkins  lymphoma.  Sever- 
al independent  studies  have  indicated 
a  relationship  between  herbicide  expo- 
sure auid  this  cancer. 

Extensive  scientific  review  of  both 
studies  will  continue  for  the  next  few 
months.  The  Senate  Veterans'  Affairs 
Committee  on  which  I  serve  will  be 
very  closely  monitoring  these  activities 
and  will  hold  a  hearing  on  the  status 
of  agent  orange  research  before  the 
end  of  the  year. 

So  the  debate  In  scientific  circles, 
the  VA,  and  the  Congress  over  a  con- 
nection between  agent  orange  expo- 
sure and  adverse  health  for  veterans 
continues.  It's  impossible  now  to  say 
when,  or  how,  or  even  if.  that  debate 
will  conclude. 

Mr.  President,  I  feel  strongly  that  it 
is  unfair  to  deny  or  reduce  a  veteran's 
benefits  because  of  payments  that  vet- 
eran may  receive  as  a  result  of  the 
agent  orange  settlement  while  Con- 
gress continues  to  debate  whether 
there  is  a  coimection  between  agent 
orange  exposure  and  a  veteran's 
health. 

I  hope  that  the  Senate,  after  consid- 
ering this  legislation,  will  join  with  me 
and  quickly  approve  this  legislation,  so 
that  veterans  will  not  have  their  eligi- 
bility for  VA  benefits  hurt  by  receipt 
of  these  settlement  payments. 

Mr.  {^resident,  I  ask  that  a  copy  of 
the  legislation  may  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1805 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
the  Administrator  of  Veterans'  Affairs  may 
not  talce  into  consideration  any  pajrment  re- 
ferred to  in  subsection  (b)  for  the  purpose 
of  determining— 

(1)  the  eligibility  of  the  person  receiving 
such  payment  to  receive  a  pension  under 
chapter  15  of  title  38.  United  SUtes  Code: 

(2)  the  amount  of  any  such  pension  to  be 
paid  to  such  person:  or 

(3)  the  amount  of  such  person's  attributa- 
ble income  under  section  622  of  such  title. 

(b)  The  payment  referred  to  In  subsection 
(a)  is  any  payment  to  any  person  pusuant  to 
the  settlement  approved  on  January  7,  1985, 
by  the  United  States  District  Court,  Eastern 


District  of  New  York,  in  the  case  of  In  re: 
"Agent  Orange"  Product  Liability  Litiga- 
tion, case  number  MDL  No.  381.« 


By  Mr.  HARKIN  (for  himself, 
Mr.   Weicker.   Mr.   Dole,   Mr. 
SiHOH.    Mr.    MATSimAGA,    and 
Mr.  RiEGLE): 
S.  1806.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the 
costs  of  property  designed  specifically 
for  handicapped  and  elderly  individ- 
uals as  a  trade  or  business  deduction; 
referred  to  the  Committee  on  Finance. 

ENHANCEMENT  OF  EMPLOYMENT  OPPORTUNITIES 
FOR  ELDERLY  AND  HANDICAPPED  WORKERS 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Mr. 
Weicker,  Mr.  Dole,  Mr.  Simon,  Mr. 
Matsunaga.  and  Mr.  Riegle.  to  intro- 
duce a  bill  which  encourages  business- 
es to  use  technology  to  increase  the 
employability  and  productivity  of 
people  with  disabilities  and  elderly 
persons. 

The  bill  amends  section  190  of  the 
Internal  Revenue  Code  to  allow  busi- 
nesses to  deduct,  in  the  year  In  which 
they  Incur  the  expense,  the  full  cost  of 
acquiring  or  modifying  any  property 
which  is  specifically  designed  to  en- 
hance the  employability  and  produc- 
tivity of  disabled  or  elderly  people  in 
trade  or  business.  Now  the  law  re- 
quires them  to  spread  the  expense 
over  the  Ufe  of  the  equipment. 

Currently,  section  190  of  the  code 
allows  businesses  to  deduct,  in  the 
year  of  the  expense,  the  costs  they 
incur  to  remove  architectural  and 
transportation  barriers  facing  disabled 
and  elderly  people.  Thus,  the  underly- 
ing precept  of  this  bill  is  consistent 
with  current  law. 

Under  the  provisions  of  the  bill,  a 
business  might  purchase  specialized 
equipment  to  keep  a  worker  with  a  dis- 
ability employed  or  to  hire  a  new 
worker  with  a  disability.  This  bill  wiU 
allow  the  business  to  deduct  the  full 
purchase  price  of  that  special  equip- 
ment In  the  year  of  purchase.  By  the 
same  token,  a  business  might  spend 
money  to  modify  property  or  equip- 
ment already  owned  by  it,  again  to 
enable  it  to  keep  a  disabled  worker  em- 
ployed or  to  hire  a  new  disabled 
worker.  In  this  case,  as  in  the  case  of 
the  purchase  of  the  equipment,  the 
business  would  be  entitled  to  deduct 
the  full  cost  of  modifying  the  property 
or  equipment. 

There  are  many  examples  of  how 
businesses— from  all  comers  of  the 
spectnmi  of  American  work— can  bene- 
fit by  purchasing  specialized  equip- 
ment to  enhance  the  employability  or 
productivity  of  disabled  or  elderly 
workers.  A  business  might  purchase  an 
Optacon  print  reading  system  for  a 
visually  impaired  worker.  This  system 
converts  letters  and  symbols  into  tac- 
tile form,  at  a  price  of  approximately 
$5,000.  Another  business  might  buy  an 
automatic  page  turner,  at  a  price  of 
approximately  $500,  to  help  a  worker 


who  can  not  use  his  or  her  arms.  I 
could  go  on  and  on  with  examples  of 
very  expensive,  moderately  expensive, 
and  inexpensive  equipment  that  elder- 
ly or  disabled  workers  can  use,  if  busi- 
nesses buy  the  equipment.  This  bill 
allows  the  business  to  deduct  the  pur- 
chase costs. 

This  bill  also  makes  it  clear  that  sec- 
tion 190  covers  the  costs  of  modifying 
equipment  and  property.  There  may 
be  valid  reasons  why  an  employer 
modifies  equipment.  Instead  of  pur- 
chasing new  equipment.  Often,  the 
reasons  have  to  do  with  cost.  But  the 
purpose  Is  the  same— to  aisslst  the  busi- 
ness employ  a  person  with  a  disability 
or  elderly  person.  A  business  might 
modify  a  desk,  chair,  or  workbench  in 
order  to  accommodate  a  person  with  a 
physical  disability.  The  cost  of  the 
modification— varying  from  $100  to 
over  $1,000— will  be  deductible  in  full 
in  the  year  of  expense.  A  farmer  who 
modifies  tractors  or  other  Implements 
by  adding  special  lifts  or  steering  con- 
trols, for  example,  will  benefit  by  this 
bill. 

I  am  impressed  with  the  power  of 
technology  to  augment  the  inherent 
abilities  of  persons  with  disabilities 
and  elderly  people.  And,  I  am  deter- 
mined to  see  how  Congress— carrjring 
out  its  traditional  role  of  ensuring 
rights  and  then  finding  ways  to  make 
those  rights  become  realities — can  ac- 
celerate the  extent  to  which  technolo- 
gy Is  used  to  enhance  the  employabil- 
ity and  productivity  of  persons  with 
disabilities  and  elderly  people.  To  this 
end,  I  plan  to  organize  hearings  on 
technology  before  the  Subcommittee 
on  the  Handicapped,  which  I  chair,  to 
learn  how  Congress  can  help  technolo- 
gy fulfill  its  promise  for  disabled  and 
elderly  people. 

The  possibilities  are  Immense,  and 
the  cost,  in  most  cases,  is  very  modest. 
In  an  age  when  we  all  must  pay  care- 
ful attention  to  costs  and  benefits  and 
the  efficacy  of  intervention  in  the 
lives  of  people,  technology  indeed  is  a 
key  for  translating  rights  Into  reali- 
ties. 

Mr.  President,  I  believe  that  this  bill 
to  amend  the  Internal  Revenue  Code, 
consistent  with  our  present  law  allow- 
ing deductibility  of  certain  costs  in  the 
year  of  purchase,  will  unite  policy  and 
technology  for  businesses  and  elderly 
and  disabled  people.  We  know  that 
good  tax  law  can  encourage  good  busi- 
ness practices.  By  amending  the  Inter- 
nal Revenue  Code,  this  bill  wiU  send  a 
signal  to  business  that  Federal  policy 
encourages  the  good  business  practice 
of  employing  Americans  with  disabil- 
ities and  elderly  Americans. 

I  hope  my  colleagues  will  enact  this 
bill  and  others  to  help  people  who  are 
aged  or  have  disabilities  to  be  more  in- 
dependent, productive,  and  integrated 
into  our  society.* 


S.  1807.  A  bill  to  temporarily  sus- 
pend the  duty  on  thlothiamine  hydro- 
chloride; to  the  Committee  on  Fi- 
nance. 

TEMPORARY  SUSPENSION  OF  DUTY  ON 
THIOTHIAMINE  HYDROCHLORIDE 

•  Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  legislation  to  grant 
temporary  duty-free  status  for  thlothi- 
amine hydrochloride.  This  is  a  sub- 
stance used  by  Takeda  Chemical  Prod- 
ucts USA.  Inc.,  in  the  production  of 
thiai-iine.  commonly  known  as  vitamin 
Bl. 

Takeda  Is  a  North  Carolina  corpora- 
tion with  long-range  plsins  to  develop 
its  1,500-acre  site  In  Wilmington,  NC. 
Into  a  general  manufacturing  complex. 
The  Wilmington  plant  was  completed 
in  the  fall  of  1985.  They  began  to 
produce  vitamin  Bl  in  October  of 
1985.  The  plant  represents  an  invest- 
ment of  approximately  $14  million. 

In  July  of  this  year,  Takeda  began 
construction  of  a  second  plant  on  the 
Wilmington  site  which  will  produce 
ascorbic  acid— vitamin  C.  The  second 
plant  will  be  completed  in  early  1989 
and  will  represent  an  investment  of 
approximately  $90  million. 

Mr.  President,  approval  of  this  tem- 
porary duty  suspension  will  allow 
Takeda  to  provide  vitamin  Bl  at  a 
lower  cost  to  the  consumer,  and  it  will 
place  the  company's  North  Carolina 
operation  in  a  more  competitive  pos- 
tlon  with  foreign  competitors.  Conse- 
quently, they  will  be  able  to  accelerate 
their  growth  and  create  additional 
jobs  In  the  State  and  regional  econo- 
my. 

The  thlothiamine  hydrochloride 
used  by  Takeda  is  Imported  from 
Japan.  To  the  best  of  my  Information, 
thlothiamine  hydrochloride  is  not  pro- 
duced in  the  United  States  and  there 
are  no  other  intermediates  or  materi- 
als which  could  be  substituted  for  it  in 
the  process  used  to  make  vitamin  Bl. 

The  following  table  reflects  the 
amoimts  that  Takeda  imix>rted  from 
January  1.  1986.  through  June  30, 
1987,  and  the  duty  paid: 


Pcnot 


Qgamty     Duty  (aid 


Jmiaiy  1,  1986  to  Decnto  31.  1906 ■  143,204     {$4331 

Jmary  1.  19«7  to  iim  30,  1987 '  75.200       UM 

■Kilogrims. 

The  following  table  reflects  the 
amounts  which  they  expect  to  import 
from  July  1,  1987.  to  December  31, 
1991,  and  the  duty  they  would  pay 
using  the  current  price  of  $10.77  per 
kilogram  and  a  duty  rate  of  3.7  per- 
cent. 

HM  Qwility     Myiaid 


Ui  1.  1917  to 
imary  1,  198t  to 
imiaiy  1.  19(9  to 


31.  1987  _... 
31.  1988. 
31.  1989. 


Jaway  1.  1990  to  Dtcento  31.  1990. 
laniay  1.  1991  to  Decembe  31.  1991. 


•96.200 

838.000 

•180.000 

72.000 

•189.000 

7i.000 

•198.000 

79.000 

■208.000 

83.000 

By  Mr.  HET.MS: 
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Mr.  President.  I  urge  swift  consider- 
ation and  passage  of  this  bill.* 


ADDITIONAL  COSPONSORS 

S.  430 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bimgamah ]  was  added  as  a 
cosponsor  of  S.  430,  a  bill  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition. 

S.  »«8 

At  the  request  of  Mr.  DeConciki. 
the  names  of  the  Senator  from  Louisi- 
ana [Mr.  BRKAtJx]  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  S.  998.  a  bill  en- 
titled the  "Micro  Enterprise  Loans  for 
the  Poor  Act." 

s.  lis* 

At  the  request  of  Mr.  Stmms.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNKLL]  was  added  as  a  co- 
sponsor  of  S.  1188.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  certain  associations  of  football 
coaches  to  have  a  qualified  pension 
plan  which  includes  cash  or  deferred 
arrangement. 

s.  laoi 

At  the  request  of  Mr.  Proxmiri:.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLEl  was  added  as  a  cosponsor 
of  S.  1201,  a  bill  to  prevent  consumer 
abuses  by  credit  repair  organizations, 
s.  ia»3 

At  the  request  of  Mr.  LEvnf,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoRZM]  was  added  as  a  cosponsor 
of  S.  1293.  a  bill  to  amend  the  Ethics 
in  Government  Act  of  1978  to  provide 
a  continuing  authorization  for  inde- 
pendent counsel,  and  for  other  pur- 
poses. 

S.  1401 

At  the  request  of  Mr.  DeCokcihi. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  HEiifz]  was  added  as  a 
cosponsor  of  S.  1401.  a  bUl  to  restore, 
on  an  interim  basis,  certain  recently 
amended  procedures  for  determining 
the  nn^»<""""  attorney's  fees  which 
may  be  charged  for  services  performed 
before  the  Secretary  of  Health  and 
Human  Services  under  the  Social  Se- 
curity Act  and  to  require  a  report  by 
the  Secretary  of  Health  and  Himian 
Services  regarding  possible  improve- 
ments in  such  procedures. 

S.  14«> 

At  the  request  of  Biir.  Motwihak,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Oore].  the  Senator  from  Illinois 
(Mr.  Dixoif].  the  Senator  from  Cali- 
fornia itii.  Cramstoii],  the  Senator 
from  Coimectlcut  [Mr.  E>odd].  the 
Senator  from  Indiana  [Mr.  LugarI,  the 
Senator  from  Arizona  [Mr.  McCAiif]. 
and  the  Senator  from  Maine  [Mr. 
CoBBi]  were  added  as  cosponsors  of  S. 
1489.  a  bill  to  amend  section  67  of  the 


Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  pass-thru  entitles. 

S.  1«11 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1611,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  effect  changes 
in  the  numerical  limitation  and  prefer- 
ence system  for  the  admission  of  im- 
migrants. 

8.  1«T3 

At  the  request  of  Mr.  Chatek.  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  1673.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  17«7 

At  the  request  of  Mr.  Burdick,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Brxaux]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1767,  a  bill 
to  protect  the  environment  and  public 
health  by  reducing  the  levels  of  agri- 
cultural nitrogen  in  ground  water  and 
surface  water. 

S.  1TT4 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1774,  a  bill  to  promote 
and  protect  taxpayer  rights,  and  for 
other  purposes. 

s.  i7ta 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Michigan  (Mr.  Riegle)  were  added  as 
cosponsors  of  S.  1788.  a  bill  to  protect 
the  aquatic  environment  from  certain 
chemicals  used  in  antifoulant  paints, 
and  for  other  purposes. 

SXNATK  JOINT  RESOLUTION  125 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  the  Senator  from  Oklaho- 
ma [Mr.  NicKLES].  the  Senator  from 
Texas  [Mr.  Gramm].  the  Senator  from 
Nevada  [Mr.  Reid].  the  Senator  from 
Missouri  [Mr.  Dantorth],  the  Senator 
from  Connecticut  [Mr.  Dodd].  the 
Senator  from  Kansas  [Mr.  Dole],  and 
the  Senator  from  Michigan  [Mr. 
RiBCLX]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  125.  a  Joint 
resolution  to  designate  the  period 
commencing  on  May  9.  1988.  and 
ending  on  May  15.  1988.  as  "National 
Stuttering  Awareness  Week." 

SKNATI  JOIlfT  RESOLUTION  171 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  cosponsor 
of  Senate  Joint  Resolution  171.  a  joint 
resolution  designating  the  week  begin- 


ning November  8,  1987,  as  "National 
Women  Veteriuis  Recognition  Week." 
senate  joint  resolution  ao3 
At  the  request  of  Mr.  D'Amato  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Arizona 
[Mr.  Deconcini],  the  Senator  from 
Oklahoma  [Mr.  Boren].  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Missouri  [Mr.  DANroRTH], 
and  the  Senator  from  Maryland  [Mr. 
Sarbanes]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  203.  a  joint 
resolution  calling  upon  the  Soviet 
Union  immediately  to  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States. 


AMENDMENTS  SUBMITTED 


WAR  POWERS  RESOLUTION 


WEICKER  AMENDMENT  NO.  1037 

Mr.  WEICKER  proposed  an  amend- 
ment to  amendment  No.  952  proposed 
by  Mr.  Byrd  (and  Mr.  Warner)  to  the 
joint  resolution  (S.J.  Res.  194)  to  re- 
quire compliance  with  the  War  Powers 
Resolution:  as  follows: 

At  the  end  of  amendment  952  as  amended, 
add  the  following:  "Notwithstanding  any 
language  or  title  of  this  Resolution,  nothing 
contained  herein  shall  be  construed  as  com- 
plying with,  modifying  or  negating  any  pro- 
vision of  the  War  Powers  Resolution  of 
1973.  (P.L.  93-148).". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTCB  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  October  21,  1987,  to 
hold  oversight  hearings  on  the  United 
States  and  Foreign  Commercial  Serv- 
ice of  the  Department  of  Commerce. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  October  21,  1987,  to 
markup  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTKE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

ViT.  BYRD.  lUt.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  in  ex- 
ecutive session  during  the  session  of 


the  Senate  on  October  21,   1987,  to 
consider  budget  reconciliation. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mitte  on  Agricultural  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  21,  1987,  to  con- 
tinue the  markup  on  farm  credit  legis- 
lation. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  RXTLES  AND  ADMINISTRATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration,  be 
authorized  to  meet  today  during  the 
session  of  the  Senate,  to  receive  testi- 
mony on  the  feasibility  of  providing 
captioning  for  the  hearing  impaired  of 
television  broadcasts  from  the  Senate 
Chamber,  and  to  consider  pending  ad- 
ministrative business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  21, 
1987,  to  hold  a  hearing  on  Internation- 
al Labor  Organization  Convention  (No. 
144)  concerning  tripartite  consulta- 
tions, treaty  document  99-20;  and  con- 
vention (No.  147)  concerning  minimum 
standards  in  merchant  ships,  treaty 
document  99-21.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust,  Monopolies,  and 
Business  Rights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  21,  1987,  to  hold  a  hearing  on 
competitive  problems  In  the  pharma- 
ceutical Industry.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

PERMANENT  SUBCOMMTTT^  ON  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, October  21,  1987,  to  hold  hearings 
on  the  Federal  Government's  handling 
of  Soviet  and  Communist  bloc  defec- 
tors.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMTITEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sulwom- 


mittee  on  Water  Resources,  Transpor- 
tation, suid  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  October 
21,  begirmlng  to  conduct  a  hearing  on 
the  Nation's  infrastructure  needs. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
jointly  with  the  House  Armed  Services 
Committee  Subcommittees  on  Pro- 
curement and  Military  Nuclear  Sys- 
tems and  Research  and  Development 
during  the  session  of  the  Senate  on 
Wednesday,  October  21,  1987,  at  4:30 
p.m.  In  closed  session  to  receive  a 
briefing  on  the  Advanced  Technology 
Bomber  [ATB]  Program. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


VISIT  TO  BOSTON  BY  HIS 
HOLINESS  VAZKEN  I 

•  Mr.  KERRY.  Mr.  President,  on  Oc- 
tober 26,  1987,  the  city  of  Boston  will 
be  honored  by  a  visit  from  His  Holi- 
ness Vazken  I,  Supreme  Patriarch  and 
Catholicos  of  All  Armenians,  on  a  pon- 
tifical visit  to  the  United  States  and 
Canada  from  the  holy  see  at  Etche- 
mladzin,  Armenia  In  the  Soviet  Union. 
The  Supreme  Patriarch's  visit  to  New 
England  is  scheduled  for  October  26, 
27,  and  28.  He  wiU  be  welcomed  by  the 
Armenian  community  of  Massachu- 
setts and  by  aU  of  us.  The  Supreme 
Patriarch's  host  for  this  visit  will  be 
Speaker  George  Keverian  of  the 
House  of  Representatives  of  the  Com- 
monwealth of  Massachusetts. 

As  the  spiritual  leader  of  6  million 
Armenians  worldwide,  Vazken  I  pre- 
sides over  the  church  from  a  cathedral 
and  palace  In  Etchemiadzin,  Soviet  Ar- 
menia, the  holy  see  located  outside  of 
the  city  of  Yerevan,  the  capital  of  Ar- 
menia. On  Sundays,  the  service  at  Et- 
chemiadzin Is  broadcast  out  into  a  sur- 
rounding park. 

Armenia,  converted  by  St.  Gregory 
the  Illuminator  in  301  A.D.,  was  the 
world's  first  Christian  nation.  The  Ar- 
menian Church,  which  dates  back  to 
the  beginning  of  the  fourth  centvu-y, 
has  through  the  ages  been  a  national 
as  well  as  a  religious  Institution.  It  has 
survived  through  periods  of  massacres 
and  repression,  and  has  continued  to 
flourish  even  under  the  Communist 
regime.  The  Armenian  Church  is  said 
to  have  greater  latitude  than  churches 
elsewhere  in  the  Soviet  Union,  and 
baptisms  are  a  common  ritual.  In 
recent  years,  more  and  more  Armenl- 


suis  have  been  choosing  to  get  married 
in  church. 

This  will  be  the  first  visit  by  His  Ho- 
liness to  the  United  States  since  the 
consecration  of  St.  Vartan  Cathedral 
in  New  York  City  in  1968.  The  Su- 
preme Patriarch  will  also  visit  New 
York  City,  Washington,  Detroit,  and 
Los  Angeles  on  his  visit  to  the  United 
States,  as  well  as  Toronto,  Canada. 

We  In  Massachusetts  are  honored  by 
the  visit  of  His  Holiness  Vazken  I. 
This  visit  is  highly  meaningful  to  our 
Armenian  community,  and  is  an  honor 
to  all  of  the  citizens  of  Massachusetts. 
On  behalf  of  Speaker  Keverian,  Gov- 
ernor Dukakis,  and  the  people  of  Mas- 
sachusetts, I  welcome  His  Holiness 
Vazken  I  and  vdsh  him  a  safe  Journey 
In  the  United  States.* 


IMPORTED  TOYS 

•  Mr.  McCAIN.  Mr.  President,  Ameri- 
can consumers  have  long  been  con- 
cerned about  the  quality  and  safety  of 
some  imported  goods  that  have  been 
flooding  the  U.S.  market  in  recent 
years.  This  Is  especially  the  case  with 
low  priced,  imported  toys  and  juvenile 
products. 

As  ranking  minority  member  of  the 
Senate  Subcommittee  on  Consumer,  I 
have  had  the  opportunity  recently  to 
observe  the  Consujner  Product  Safety 
Commission's  efforts  in  this  area  of 
protecting  American  consumers  from 
the  unreasonable  risk  of  injury  associ- 
ated with  consumer  products. 

Recently,  the  CPSC  and  the  U.S. 
Customs  Service  have  completed  two 
successful  operations  on  Imported  toys 
at  the  ports  of  Los  Angeles  and  San 
PYanclsco.  Both  agencies  are  to  be 
complimented  for  their  new,  irmova- 
tlve,  and  cooperative  efforts  In  pro- 
tecting the  most  vtilnerable  of  all 
American  consumers,  our  Nation's 
young  children,  from  unsafe  toys. 
Nearly  70  imsafe  toys  and  children's 
products  valued  at  over  $2.5  million 
were  seized  In  2  weeks  at  both  ports. 
These  Items  never  reached  retail 
shelves  or  the  hands  of  consumers, 
where  the  traditional  recall  rate  In 
some  instances  is  often  less  than  10 
percent.  CPSC  recaUed  only  46  toy 
Items  in  all  of  fiscal  year  1986.  With 
the  Christmas  season  fast  approach- 
ing, news  of  CPSC's  and  Custom's  ef- 
forts to  keep  imsafe  toys  off  the  retail 
shelves  is  most  encouraging. 

I  request  that  the  Time  Magazine 
piece  of  October  5,  1987,  the  Los  Ange- 
les Times'  piece  of  September  19,  1987, 
and  the  front  page  story  of  the  Los 
Angeles  Herald  Examiner  of  the  same 
date,  which  report  on  the  joint  CPSC/ 
U.S.  Customs  "Operation  Toyland"  be 
printed  in  their  entirety: 

The  material  follows: 
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[From  Time  Macmslne.  Oct.  5.  1M7] 
CmACKOowR  OH  Tots  That  Kux 
The  snowman  doll  h«s  buttons  that  look 
like  candy,  and  can  easily  be  removed  and 
swallowed  by  a  curious  child.  The  toy  tele- 
phones shatter  when  dropped.  Every  year 
doaens  of  children  die  while  playing  with 
such  toys,  and  thousands  more  are  injured. 
Many  of  the  toys  are  cheap  imports  that  do 
not  meet  U.S.  safety  standards.  In  an  unusu- 
al effort  to  keep  hazardous  playthings  out 
of  stores,  the  n.S.  Customs  Service  has 
Joined  forces  with  the  Consumer  Product 
Safety  Commission  in  what  they  are  calling 
Operation  Toyland.  Inspectors  have  seized 
more  than  1S7.S30  toys  worth  some  $550,000 
In  California  during  the  past  two  weeks.  As 
the  Christmas  season  approaches,  Oper- 
ation Toyland  will  be  expanded  to  other 
n.8.  ports. 

[From  The  Um  Angeles  Times.  Sept.  19. 
19871 

VA.  Aammcaz  Sisktkack  Tots  Dahgbiocs 

TO  Tots 

(By  Oeorge  Stein) 

A  mirror  inside  a  toy  Jewelry  box  shat- 
tered when  the  box  was  dropped  three  feet. 
With  a  baby-strength  push,  a  plastic  rattle 
fell  apart  into  pieces  small  enough  to  fit 
down  a  tiny  throat.  A  brightly  colored  set  of 
wooden  blocks  contained  two  pieces  a  tod- 
dler similarly  could  swallow. 

Operation  Toyland  had  come  to  the  ports 
of  Los  Angeles  and  Long  Beach. 

In  a  high-visibility  campaign  by  two  feder- 
al agencies,  a  team  of  Investigators  this 
week  examined  150  shipments  of  toys  im- 
ported from  the  Far  East  through  the  two 
ports. 

They  found  500  toy  jewelry  boxes,  5,000 
plastic  rattles  and  9.000  sets  of  brightly  col- 
ored wooden  blocks  that,  they  said,  might 
be  dangerous  to  toddlers. 

Samples  of  each  item  were  displayed 
Friday  in  U.S.  Customs  Service  offices  on 
Terminal  Island. 

"If  you  can  save  one  kid's  life,  it  is  all 
worth  it."  said  John  Mackey,  executive  as- 
sistant to  Chairman  Terrence  Scanlon  of 
the  VS.  Consumer  Product  Safety  Commis- 
sion. 

Thirty-one  children  died  from  accidents 
involving  toys  in  1984.  the  latest  year  for 
which  statistics  are  available.  Mackey  said. 
The  number  of  nonfatal  toy  accidents  was 
about  128.000. 

Through  Thursday,  Operation  Toyland 
has  seized  IS  shipments  of  toys— worth 
$250.000— that  aUegedly  do  not  meet  U.S. 
safety  standards,  and  another  29  shipments 
worth  (500,000  were  set  aside  at  the  two 
ports  for  further  examination. 

The  majority  of  those  will  probably  be 
found  too  dangerous  and  seized  as  well,  ac- 
cording to  Lee  Baxter,  Western  regional  di- 
rector of  the  Product  Safety  Commission. 

The  Los  Angeles  effort  followed  what 
Mackey  termed  a  trial  run  in  San  Francisco 
in  which  offldaU  inspected  78  shipments 
and  made  20  seizures  valued  at  (1.5  million. 

Officials  put  Los  Angeles  next  on  the  list 
because  Long  Beach  and  Los  Angeles  to- 
gether from  the  largest  port  of  entry  in  the 
country  for  toys.  In  1986,  21.722  shipments 
of  toys  valued  at  (858.8  million  came 
through  the  two  ports — more  than  through 
■U  other  west  coast  ports  combined. 

SMKAK  tots  THXOnCH 

The  toy  safety  inspectors  will  move  on  to 
another  port  after  this  week,  returning  to 
lios  Angeles  at  some  undiarlosed  time, 
■faekey  said.  He  said  be  could  not  Identify 


the  next  port  for  fear  of  tipping  off  import- 
ers trying  to  sneak  through  toys  they  know 
do  not  meet  U.S.  standards. 

The  series  of  investigations  has  been 
timed  to  have  maximum  Impact  on  the  fall 
toy  shopping  season,  when  shoppers  spend 
60%  of  the  (6  billion  that  goes  for  toys  each 
year. 

More  than  70%  of  the  problem  toys  en- 
countered by  the  Product  Safety  Commis- 
sion are  typically  low-priced  imports.  Offi- 
cials report  little  luck  in  getting  customers 
to  return  such  toys,  with  less  than  10%  re- 
sponding to  announcments  of  recalls. 

In  an  effort  to  stop  the  toys  before  they 
reach  stores  and  customers,  the  safety  offi- 
cials turned  to  the  U.S.  Customs  Service  for 
help. 

"Customs  is  going  through  the  containers 
for  other  reasons,"  including  possible  viola- 
tions of  tariff,  copyright  and  country-of- 
origln  laws,  Mackey  said.  "[Commission 
Chairman]  Scanlon  asked  if  we  could  piggy- 
back on  their  investigation." 

The  result  is  Operation  Toyland,  the  first 
formal  attempt  by  the  Product  Safety  Com- 
mission to  Join  forces  with  Customs.  The  In- 
vestigation has  concentrated  on  tojrs  that 
appeal  to  children  under  the  age  of  3. 

"This  new  cooperative  program  will  great- 
ly improve  our  ability  to  prevent  hazardous 
goods,  especially  those  intended  for  young 
children,  from  ever  reaching  retail  shelves 
or  the  hands  of  consumers,"  Scanlon  said. 

The  seized  toys  with  defects  that  cannot 
be  fixed  are  destroyed.  The  names  of  the 
manufacturers  and  the  importers  were  not 
released. 

[From  the  Los  Angeles  Herald  Examiner, 

Sept.  19. 1987] 

Thtt  Aix  Work  or  No  Plat— Tot-Tksters 

Use  Chilplikz  Abusi  To  Find  Hazardous 

Imtorts 

(By  Mark  S.  Wamick) 

A  bunch  of  adults  spent  this  week  playing 
with  toys  inside  a  Carson  warehouse. 

They  dropped,  pulled  and  twisted  more 
than  300  items,  from  rattles  to  Jewelry 
boxes  to  collections  of  wood  blocks. 

While  their  behavior  was  chUdllke,  their 
intentions  were  mature. 

The  adults,  all  from  the  U.S.  Consumer 
Products  Safety  Commission,  tested  toys  im- 
ported from  Asia  to  find  those  that  did  not 
meet  national  standards.  Their  weeklong  ex- 
amination, known  as  Operation  Toyland. 
marked  a  Joint  effort  by  the  safety  commis- 
sion and  the  XJS.  (Customs  Service  to  pre- 
vent unsafe  toys  from  reaching  American 
consumers. 

Children's  playthings  can  cause  serious 
problems.  In  1985.  the  latest  year  for  which 
figures  are  available,  22  people  died  and 
123,000  people  were  treated  in  hospital 
emergency  rooms  across  the  country  be- 
cause of  toy-related  accidents. 

Inspectors  in  Carson  this  week  seized  bulk 
shipments  of  15  toys,  with  an  estimated 
retaU  value  of  (250,000,  that  failed  to  meet 
safety  regvilations.  Another  29  products 
strongly  suspected  of  being  unsafe  have 
been  sent  to  government  laboratories  in 
Wasliington.  D.C..  for  further  testing. 

The  confiscated  goods  Included  the  educa- 
tloctal,  the  practical  and  the  merely  amus- 
ing. Their  problems  of  having  parts  too 
small,  too  sharp  or  too  toxic  added  up  to 
one  thing— too  dangerous. 

Inspectors  seized  a  plastic  rattle  that  fell 
apart  when  pulled,  scattering  little  silver 
bells  across  the  floor.  They  snagged  a  child's 
walker  when  small  rivets  fell  out  of  the 
frame. 


They  found  two  tiny  crescent-shaped 
pieces  in  a  collection  of  wood  blocks,  both  of 
which  fit  easily  into  a  test  cylinder  that  rep- 
resents the  size  of  a  3-year-old's  throat.  And 
they  discovered  a  flower-decaled  plastic  Jew- 
elry box,  which  would  have  been  fine  if  a 
glass  mirror  Inside  hadn't  shattered  into 
sharp  pieces  when  the  toy  was  dropped 
from  a  height  of  3  feet. 

The  faulty  toys  were  uncovered  in  a  series 
of  tests  designed  to  imitate  the  actions  of  In- 
fants and  young  children. 

For  Instance,  there's  the  "Impact  test,"  in 
which  inspectors  drop  toys  10  times  from  a 
height  of  4V^  feet.  That's  about  the  height 
at  which  an  infant  drops  things  out  of  a 
crib. 

Oovemment  psychologists  also  determine 
the  appropriate  age  group  for  each  toy,  ig- 
noring manufacturers'  efforts  to  avoid  vari- 
ous age  regulations  by  claiming  their  prod- 
ucts are  for  older  children.  The  psycholo- 
gists rely  on  a  safety  commission  handbook 
written  by  experts  In  child  psychology  and 
education. 

Of  the  nation's  problem  toys,  an  estimat- 
ed 70  percent  are  imports,  mostly  from  Asia, 
according  to  government  officials.  And  more 
toys  come  through  Los  Angeles  than  any 
other  U.S.  pori,  of  ficiails  note. 

By  looking  at  goods  before  they  leave  the 
waterfront  area,  the  Safety  Commission 
hopes  it  will  reduce  the  number  of  problem 
products  in  American  stores. 

"We've  been  frustrated  for  years,"  said 
Lee  Baxter,  the  commission's  regional  direc- 
tor in  San  Francisco.  Generally,  he  said,  a 
recall  of  dangerous  toys  already  on  the 
market  produces  "a  very  low  return,  maybe 
10  percent." 

Officials  refused  to  release  names  of  man- 
ufacturers whose  products  were  seized  this 
week,  or  identify  their  American  distribu- 
tors. The  items  came  from  China,  South 
Korea.  Hong  Kong,  and  Taiwan. 

About  6,000  new  toys,  domestic  and  im- 
ported, are  introduced  in  the  U.S.  market- 
place each  year,  according  to  federal  esti- 
mates. But  no  one  knows  what  percentage 
are  dangerous  to  kids. 

"I  think  it's  a  relatively  small  volume  that 
have  problems,"  Baxter  said.  "Nevertheless, 
from  this  effort  we've  seen  there  are  prob- 
lems." 

Customs  Imtkrckpts  Imported  Tots  por 
SapktyTksts 

(By  Karen  E.  Klein) 

Customs  Inspectors  have  found  about  60 
kinds  of  imported  toys  and  other  children's 
products  coming  through  Los  Angeles 
harbor  this  past  week  that  could  cause 
Injury  or  death  to  small  children,  officials 
said  Thursday. 

Many  of  the  toys  and  baby  products, 
which  were  tested  during  the  week  at  a 
warehouse  in  Carson,  are  manufactured  In 
Asia  under  contract  by  American  toy- 
makers,  said  Lee  Baxter,  regional  director 
for  the  Consumer  Product  Safety  Commis- 
sion. Some  of  them  are  potentially  deadly. 

"For  instance,  there's  a  rattle  that's  color- 
ful, pretty,  beaded  with  lots  of  bells  in  it.  It 
makes  a  lot  of  noise  and  a  child  would  really 
enjoy  it.  But  if  it  broke  open  and  those  little 
pieces  came  out  it  could  kill  the  child,"  said 
Cella  Rydell.  an  import  specialist  with  the 
UJS.  Customs  Service. 

The  toys  that  failed  tests  designed  by  the 
Safety  Commission  will  be  sent  to  the  Com- 
mission's lab  for  further  testing  to  see  if 
they  violate  D.S.  safety  standards  and 
should  be  seized,  said  Baxter.  Inspectors  re- 
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fused  to  name  the  American  manufacturers 
because  the  Commission  has  not  determined 
yet  that  the  toys  are  in  violation  of  con- 
simier  safety  laws. 

Rydell  and  Baxter  are  part  of  a  team  of 
about  20  inspectors  who  have  tested  about 
300  items  this  week  as  pari  of  "Operation 
Toyland."  a  Joint  project  of  the  Safety  Com- 
mission and  the  customs  service  that  Is 
aimed  at  stopping  hazardous  products 
before  they  hit  store  shelves  for  the  Christ- 
mas season. 

The  tests  consist  basically  of  either  re- 
peatedly dropping  toys  to  see  if  they  burst 
and  scatter  small  pieces,  pulling  on  the 
limbs  of  dolls  and  stuffed  toys  to  see  if  they 
come  off  and  expose  sharp  wires  or  hooks, 
and  taking  samples  of  paint  to  determine 
lead  content. 

This  week,  inspectors  looked  for  smaU 
parts  that  toddlers  could  choke  on.  long 
scarves  or  ropes  that  could  cause  strangula- 
tion and  high  concentrations  of  lead  paint 
In  the  toys  and  baby  furniture  they  tested. 

Normally,  the  customs  inspectors  concen- 
trate on  enforcing  copyright  or  trademark 
violations  and  making  sure  the  proper  tar- 
iffs are  paid  when  they  inspect  shipments 
coming  Into  Los  Angeles  harbor,  Rydell 
said.  When  they  notice  toys  that  have  obvi- 
ous safety  flaws,  like  sharp  hooks  or  pins  on 
them,  they  hold  the  items  and  call  CH'SC  in- 
spectors in  for  testing. 

About  70  percent  of  hazardous  toys  enter- 
ing the  United  States  through  Los  Angeles 
harbor  are  manufactured  in  Korea.  Hong 
Kong,  Taiwan  and  the  People's  Republic  of 
China,  Baxter  said. 

[From  The  News-Pilot  and  Daily  Breeze, 
Sept.  19.  19871 
Customs  Seizes  Umsafe  Toys — 4-Day  Oper- 
ation AT  Port  Nets  Shipments  Worth 

(750,000 

(By  Norma  Meyer) 

As  U.S.  customs  agents  seized  multi-col- 
ored rattles,  cuddly  stuffed  dogs  and 
wooden  ptizzles,  Lee  Baxter  remembered 
one  of  the  worst  examples  of  an  iimocuous- 
loolOng  plaything  that  was  really  a  killer 
toy. 

"It  was  a  squeeze  toy  and  the  baby's 
mother  happened  to  be  a  nurse,"  said 
Baxter,  regional  director  of  the  U.S.  Con- 
sumer Product  Safety  Commission.  "The 
baby  got  It  stuck  in  its  throat,  like  a  plug  in 
a  bathtub.  The  mother  was  afraid  she  was 
going  to  pull  the  baby's  insides  out  if  she 
yanked  it  but  she  thought  it  was  that  or  he 
was  going  to  stiffocate." 

Although  that  near-disaster  had  a  happy 
ending,  others  have  not.  In  1985,  the  last 
full  year  that  statistics  were  collected.  42 
children  died  in  toy-related  accidents  na- 
tionwide, Baxter  said.  In  1984,  that  figure 
was  31,  with  126,000  injuries  from  toys  re- 
quiring medical  treatment. 

Those  grim  statistics  helped  laimch  "Op- 
eration Toyland,"  a  federal  project  aimed  at 
stopping  the  importation  of  unsafe  foreign- 
made  playthin^^  into  this  country.  The 
four-day  operation  ended  Friday  at  the  Port 
of  Los  Angeles,  which  customs  officials  de- 
scribe as  the  nation's  largest  port  of  entry 
for  Imported  toys. 

Representatives  of  the  Consumer  Product 
Safety  Commission  and  the  (Customs  Serv- 
ice, teaming  up  for  the  first  time,  said  15 
shipments  were  seized  at  Los  Angeles 
Harbor  and  another  29  detained  for  possible 
confiacation.  translating  into  thousands  of 
toys  worth  an  estimated  (750,000.  Most 
came  from  Hong  Kong,  Taiwan.  China  and 
Korea. 


A  similar  one-week  operation  that  ended 
July  31  in  San  Francisco  netted  31  referrals 
to  agency  labs  and  22  seizures  valued  at  (1.5 
million,  officials  said. 

Targeting  amusements  labeled  for  chil- 
dren under  3.  agents  have  been  searching 
for  toys  that  contain  small  parts  that  could 
choke  a  child  or  lead  paint  that  could  cause 
brain  damage  through  chronic  ingestion. 

In  the  past,  safety  officials  often  had  to 
wait  until  hazardous  items  were  on  store 
shelves  before  the  dangers  were  brought  to 
their  attention. 

"In  a  recall,  we  found  we  would  only  have 
10  percent  return",  said  John  Mackey,  an 
executive  assistant  with  the  product  safety 
commission.  "We  view  this  operation  as  a 
super  way  of  shooting  for  100  percent." 

But  that  victory  may  be  short-lived.  "Op- 
eration Toyland"  moves  on  to  an  undis- 
closed port  and  customs  specialist  Cella 
Ridel,  who  headed  the  Los  Angeles  pro- 
gram, conceded  that  foreign  toy  exporters 
will  continue  to  ship  goods  that  do  not  meet 
U.S.  safety  standards. 

"It's  just  too  much.  It's  tremendous,"  she 
said  of  the  toy  trade  volume. 

Although  many  of  the  toys  are  the  types 
found  at  small  shops  and  outdoor  swap 
meets.  Ridel  said  others  were  headed  for  a 
major  toy  retailer  and  a  department  store. 

The  operation  began  with  customs  inspec- 
tors reviewing  2.000  invoices  and  checking 
150  cartons  whose  country  of  origin  usually 
does  not  adhere  to  safety  standards.  Then, 
in  a  Carson  warehouse  containing  the  seized 
goods,  consumer  safety  inspectors  slammed 
toys  to  the  floor  from  the  height  of  a  crib 
and  playpen,  ripped  pom-p)om  noses  off 
stuffed  dogs  and  put  pieces  of  plastic  frogs 
and  clowns  in  a  tube  that  simulates  a  child's 
throat  opening. 

All  items  will  be  shipped  to  the  consumer 
protection  agency's  lab  in  Gaithersburg, 
Md.,  where  a  2-pound  weight  will  be  at- 
tached to  the  nipples  of  pacifiers  and  chemi- 
cal tests  will  determine  the  lead  content  of 
paint  on  miniature  cars  and  trains. 

"We're  doing  use  and  abuse  testing," 
Baxter  said,  "This  is  simulating  a  child's 
play." 

Ridel  said  that  manufacturers  whose 
goods  were  seized— and  who  could  be  as- 
sessed a  penalty  equal  to  their  toys  domestic 
values— may  be  deterred  when  hit  in  their 
wallets.  And  if  they  try  to  Import  toys 
again,  their  shipments  will  automatically  be 
flagged  by  a  computer,  she  said. 

However,  Ridel  added  for  the  most  part 
consumers  "are  on  your  own  next  week." 

So  with  toys  estimated  to  be  an  annual  (6 
billion  industry  and  with  Christmas  around 
the  comer,  it's  still  buyer  beware.* 


UNITED  STATES-JAPAN  RELA- 
TIONSHIP BEFORE  THE  AMERI- 
CAN STOCK  EXCHANGE 

•  Hit.  BRADLEY.  Mr.  President,  one 
of  our  most  important  economic  and 
security  relationships  is  with  the  Gov- 
ernment of  Japan.  It  wlU  become  in- 
creasingly so  in  the  future.  That  rela- 
tionship is  fraught  with  tensions,  in 
part  from  different  cultural  and  politi- 
cal traditions,  in  part  from  misunder- 
standings, and  in  part  from  a  laclc  of 
I>olitical  will  and  courage  in  both  coun- 
tries to  eliminate  laws  and  regulations 
that  impede  mutually  beneficial  trade 
relations. 


Recently,  Senator  Rockefeller,  of- 
fered some  frank  comments  on  the 
future  of  our  relationship  with  Japan 
which  I  would  like  to  share  with  my 
colleagues. 

The  comments  follow: 

The  United  States  and  Japan: 
Relationship  at  a  Crossroads 

(Remarks  by  Senator  Jolin  D.  Rockefeller 
IV) 

I  had  planned  to  speak  today  about  the  re- 
lationship between  the  United  States  and 
Japan.  And  I  will,  because  the  speech  Is  still 
very  relevant. 

But  like  everyone  on  today's  program,  I 
am  obviously  not  going  to  ignore  what  hap- 
pened to  the  stock  market  yesterday. 

I  wish  I  could  explain  away  the  stock  mar- 
ket's historic  dive  as  easily  as  the  President. 
He  sees  it  as  an  aberration,  because  he  sees 
the  American  economy  as  fimdamentally 
healthy. 

I  disagree  now,  as  I've  disagreed  since  I 
came  to  the  Senate  in  January  1985. 

I  believe  now,  as  I  have  believed  for  sever- 
al years: 

That  our  economy  Is  not  on  the  right 
course; 

That  our  budget  deficits,  growing  out  of 
the  irresponsible  1981  tax  cut,  have  unbal- 
anced and  endangered  the  world  economy; 

That  our  trade  deficit  represents  both  a 
fundamental  weakness  and  a  true  measure 
of  our  competitive  decline; 

And  that  depreciating  the  dollar  is  not  a 
quick  fix  for  our  economic  problems,  but  a 
course  of  action  that  carries  with  it  our  seri- 
ous consequences. 

For  all  those  reasons,  the  stock  market 
boom  of  the  past  few  years  has  seemed  to  be 
something  of  a  house  of  cards. 

Yesterday's  debacle  will  have  a  positive 
effect  if  it  focuses  all  of  us— including  the 
President — on  just  how  precarious  our  eco- 
nomic situation  is.  The  time  for  "make  my 
day"  rhetoric  has  passed;  the  time  for 
facing  some  serious  problems  is  upon  us. 

The  financial  markets,  here  and  abroad, 
need  to  know: 

That  we  in  the  United  States  are  seriously 
engaged  in  an  effort  to  reduce  our  budget 
deficit,  which  includes  raising  needed  reve- 
nues; 

Last  week,  in  the  Finance  Committee,  we 
struggled  hard  to  raise  (12  billion  in  taxes. 
The  President  promptly  pronounced  it 
"veto-bait."  Jim  Baker  suggested  darkly 
that  yesterday's  panic  on  Wall  Street  was 
caused  in  part  by  this  tax  protKisal.  OMB 
Director  Jim  Miller  is  going  to  the  Hill 
today  to  testify  that  if  we  raise  taxes,  it  will 
cause  a  catastrophe. 

This  kind  of  dangerous  nonsense  has  to 
stop.  The  country  needs  the  support  of,  and 
pressure  from,  the  business  and  financial 
communities  in  shaping  realistic  and  re- 
sponsible policies.  Too  many  people  have  in- 
dulged the  President's  fantasies  far  too 
long. 

The  financial  markets  also  need  to  know 
the  United  States  and  Japan  are  working 
Jointly  to  reduce  the  unacceptable  trade  Im- 
balance between  us; 

And  that  the  United  States,  Japan  and 
others  (notably  Germany)  will  do  our 
utmost  to  coordinate  policies  so  as  to  avoid 
recession  and  promote  growth. 

Right  now,  we  are  falling  short  on  all 
fronts.  And  it  is  getting  late  in  the  day  for 
the  kind  of  clear-sighted,  far-sighted  and  co- 
ordinated policies  that  are  needed. 
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Ambasssador  Mike  Mansfield  Is  fond  of 
describing  the  relationship  between  the 
United  States  and  Japan  as  "the  most  im- 
portant bilateral  relationship  in  the  world, 
bar  none."  Today  I  would  like  to  talk  about 
that  relationship,  which  stands  at  a  danger- 
ous crossroads. 

In  many  respects,  the  relationship  has 
never  been  stronger.  Japan  Is  one  of  our  key 
allies  in  the  world  and  plays  a  vital  role  in 
the  Western  alliance.  A  strong,  democratic. 
sUble  and  friendly  Japan  forms  the  basis  of 
our  strategic  and  geo-political  policy  in  Asia. 
Military  cooperation  has  never  been  better. 
Japan,  at  our  urging,  has  started  to  reach 
out  to  the  world  politically.  The  number  of 
people  moving  between  our  countries— stu- 
dents, tourists,  businessmen,  scholars— is  at 
an  all-time  high.  More  Americans  today 
study  Japan  and  leam  Japanese  than  ever 
before,  while  Japan's  fascination  with 
America  continues  unabated. 

There  is  no  shortage  of  admiration  in  this 
country  for  what  Japan  has  accomplished. 
We  buy  superb  Japanese  products  in  abun- 
dance, study  the  Japanese  education 
system,  and  try  to  leam  from  Japanese 
management  techniques.  Most  Americans 
recognize  that  in  a  world  economy,  it  is  nat- 
ural that  Hitachi  and  ToyoU  would  come  to 
do  business  In  the  United  SUtes,  just  as 
IBM  and  Schick  went  to  Japan  decades  ago. 
Virtually  all  our  states  see  Japanese  invest- 
ment as  a  catalyst  for  economic  growth  and 
Job  creation,  rather  than  as  a  threat. 

Yet  at  the  same  time,  tempers  are  rising 
on  both  sides  of  the  Pacific.  In  a  very  real 
sense,  the  relationship  faces  a  crisis. 

Here  in  the  United  SUtes:  when  Fujitsu 
threatened  to  acquire  Pairchild  Semicon- 
ductor, a  hue  and  cry  was  heard  that  a 
major  company  in  the  critical  semi-conduc- 
tor industry  was  being  taken  OAer  by  for- 
eigners—even though  Pairchild  was  already 
owned  by  a  French  firm!  Anger  about 
Japan's  closed  market  and  a  one-sided  trad- 
ing relationship  is  probably  the  principal 
force  driving  the  trade  legislation  through 
Congress.  The  earlier  drafts  of  the  bill  even 
contained  the  phrase  "adversarial  trade"  in 
reference  to  Japan,  which  translates  In  Jap- 
anese as  'tekltai",  or  enemy.  And  the 
number  of  Americans  who  defined  US- 
Japan  relations  as  friendly  declined  by  13 
percentage  points  in  a  single  year. 

In  Japan:  there  is  Increasing  anger  at 
what  are  perceived  to  be  American  "de- 
mands" on  Japan:  for  market  access:  for 
more  yen  revaluation;  for  a  restructured 
economy:  for  more  defense  spending— de- 
mands that  frequently  change,  but  never 
end.  More  dangerously,  one  finds  a  wide- 
spread belief  that  the  United  SUtes  Is  using 
Japan  as  a  scapegoat  for  our  growing  eco- 
nomic Impotence,  and  inability  to  face  up  to 
our  problems.  One  senses  the  belief  in  some 
circles  that  the  United  SUtes  is  a  spent 
force,  while  Japan  represents  the  future. 

What  is  happening  is  no  secret.  The  trade 
issue  has  come  to  dominate  U.S. -Japan  rela- 
tions at  the  present  time.  Increasingly,  both 
sides  either  ignore,  or  take  for  granted,  the 
positive  aspects  of  the  relationship.  And  the 
trade  imbalance  reflects  an  enormous  shift 
to  relative  economic  power  between  the  U.S. 
and  Japan.  That  shift  challenges  both  coun- 
tries to  make  fundamental  adjustments  In 
both  their  policies  and  their  thinking. 

It  is  worth  remembering  that  our  trade 
problems  with  Japan  are  not  new.  We  last 
ran  a  bilateral  merchandise  trade  surplus 
with  Japan  in  1964.  In  1971.  our  $4  billion 
trade  deficit  with  Japan  constituted  enough 
of  a  threat  to  our  economy  to  cause  Presi- 


dent Nixon  to  devalue  the  dollar  and  aban- 
don the  gold  standard.  Japan's  economic 
system  and  its  ef'ect  on  trade  have  troubled 
us  for  many  years.  But  until  recently,  those 
concerns  sUyed  below  the  surface. 

In  my  view,  this  was  the  heritage  of  the 
Cold  War.  After  Chiiui  went  Communist  in 
1949,  and  the  Korean  War  erupted  in  1950, 
it  became  American  policy  that  a  strong, 
free  Japan  was  absolutely  vital  to  our  na- 
tional security.  Through  the  leadership  of 
Douglas  MacArthur.  we  rebuilt  Japan  as 
surely  as  we  rebuilt  Europe  through  the 
Marshall  Plan.  If  anything,  what  was  ac- 
complished in  Japan  was  more  miraculous: 
with  no  democratic  tradition;  a  modern, 
democratic,  free  industrial  giant  emerged. 

For  thirty  years,  until  the  mld-1970's,  our 
Interest  in  Japan  was  driven  by  military  and 
security  requirements  In  Asia.  Occasionally, 
economic  problems  would  surface,  but  any 
flareups  were  controlled  and  subordinated 
to  the  foreign  policy  and  defense  concerns. 
Times— and  conditions— have  changed 
radically.  Japan  is  no  longer  the  "weak 
sister  "  of  the  Western  alliance;  instead,  it  is 
the  second  largest  economy  in  the  world. 
The  bilateral  trade  deficit  approached  $60 
billion  In  1986,  and  shows  no  sign  of  shrink- 
ing despite  the  significant  revaluation  of 
the  yen-dollar  relationship.  Fueled  by  cap- 
ital earned  from  trade  surpluses,  Japan  is 
now  the  world's  leader  In  many  Industries 
and  technologies,  and  is  making  heavy  in- 
vestments in  the  science  and  technology 
needed  to  build  future  world  leadership. 

By  any  honest  assessment,  Japan  is  now 
the  world's  most  dynamic  economy.  In  con- 
trast, economic  growth  In  the  United  SUtes 
now  depends  on  Japanese  willingness  to 
lend  us  tens  of  billions  of  dollars  yearly  to 
finance  our  budget  deficit  and  over-con- 
sumption. 

What  Japan  has  accomplished  is  truly  an 
economic  miracle:  a  tribute  to  what  a  nation 
can  do  by  Upping  the  talents  and  energies 
of  its  people,  driven  by  a  sense  of  urgency 
and  national  commitment. 

But  they  have  been  able  to  accomplish 
what  they  have  because  of  an  open  world 
trading  system,  which  they  exploited,  with 
our  acquiesence.  If  every  nation  behaved  as 
Japan  has— maximizing  exports,  minimizing 
Imports,  practicing  what  amounts  to  mer- 
cantilism—the international  system  would 
have  collapsed  years  ago.  Moreover,  the 
U.S. -Japan  relationship  has  been  essentially 
one-sided:  lacking  reciprocity  in  almost 
every  area,  from  products  and  services  to 
the  flow  of  scientific  and  technical  informa- 
tion. 

When  we  were  trying  to  rebuild  the  Japa- 
nese economy,  we  accepted  these  cosU.  But 
now  that  Japan  is  a  great  economic  power, 
we  cannot  and  should  not.  There  must  be 
fundamental  changes  in  how  the  Japanese 
economy  is  structured  and  In  how  Japan  re- 
lates to  the  rest  of  the  world. 

The  truth  is  that  Japan  is  still  an  essen- 
tially closed  market.  While  many  in  Japan 
deny  that  serious  barriers  to  trade  exist,  the 
facts  suggest  the  contrary:  the  constant  im- 
portuning by  Prime  Minister  Nakasone  for 
major  companies  to  Import  more;  his  ap- 
pearance on  television  to  plead  with  the 
consumer  to  buy  more  foreign  products;  a 
market  opening  package,  coupled  with  the 
claim  that  Japan  can  go  no  further— fol- 
lowed by  yet  another  package  six  months 
later:  the  first  and  second  Maekawa  Com- 
mission reports  with  lists  of  actions  needed 
to  promote  imports.  All  these  demonstrate 
that  the  claim  of  maximum  openness  simply 
does  not  reflect  the  reality  in  Japan. 


We  are  not  alone  in  our  inability  to  crack 
the  Japanese  market.  The  sale  of  170,000 
Hyimdai  Excels  in  the  United  SUtes  last 
year  versus  fewer  than  a  dozen  sold  in 
Japan  reminds  us  that  virtually  every  major 
trading  country  is  stymied  by  Japan's  trade 
barriers.  Korea,  Taiwan,  the  ASEAN  na- 
tions, and  the  European  community  all 
share  our  problems  with  access  to  the  Japa- 
nese market. 

As  long  as  Japan  approaches  world  trade 
in  a  totally  unbalanced  manner,  the  rising 
tempers  in  this  country,  reflected  in  the 
mood  in  Congress,  are  just  the  beginning. 
Single-minded  pursuit  of  market  share  over- 
seas and  short-sighted  efforts  to  gain  every 
possible  advanUge  over  trading  partners 
can  lead  to  serious  consequences. 

Increased  animosity  toward  Japan  around 
the  world  is  one  consequence;  the  anti- 
Japan  aspects  of  the  trade  bill  are  another. 
If  the  world  falls  into  a  spiral  of  protection- 
ism and  reUliation,  Japan  will  bear  a  large 
part  of  the  blame— for  its  obstinance  tuid  re- 
fusal to  take  a  long-term  and  responsible  ap- 
proach to  the  world  economic  system.  Japan 
will  also  be  one  of  the  principal  victims  of 
any  protectionist  wars,  given  its  continued 
great  dependence  on  the  export  market. 

There  are  many  In  Japan  who  understand 
the  changes  that  must  take  place.  The 
Maekawa  Commission,  appointed  by  Prime 
Minister  Nakasone.  spelled  out  a  clear  and 
unmistakably  sound  blueprint  for  opening 
the  Japanese  economy  to  the  products  of 
the  world,  and  restructuring  the  economy  to 
depend  more  on  domestic  growth,  and  less 
on  export-driven  growth. 

The  Commission's  recommendations  In- 
cluded changes  to  promote  housing  con- 
struction and  stabilize  land  prices;  tax  cuts 
to  Increase  disposable  Income;  a  shorter 
work  week;  more  money  for  infrastructure 
development;  improved  conditions  for  for- 
eign investment  in  Japan;  and  strict  en- 
forcement of  the  antitrust  laws.  The  report 
was  embraced  by  many  in  Japan. 

But  the  Japanese  political  system  pre- 
vents far-sighted  leaders  like  Nakasone  from 
implementing  the  changes  they  know  must 
be  made.  As  long  as  the  Liberal  I>emocratic 
Party,  which  dominates  Japanese  politics, 
derives  disproportionate  financial  support 
from  the  construction  industry.  Kansai  Air- 
port is  likely  to  sUy  off  limits  to  American 
companies  that  have  built  superb  airports 
all  over  the  world.  As  long  as  the  LDP  poli- 
ticians derive  disproportionate  votes  from 
agricultural  districts,  land  around  Tokyo 
will  remain  stunningly  scarce  and  stagger- 
ingly costly,  while  Japanese  consumers  pay 
five  or  ten  times  the  world's  food  prices. 

An  enlightened  prime  minister  must  con- 
front other  political  realities  that  thwart 
strong  leadership.  As  brilliantly  described 
by  Dutch  Journalist  Karel  O.  van  Wolferen 
In  Foreign  Affairs  last  year,  the  Japanese 
political  system  "hsis  for  centuries  entailed 
the  preservation  of  a  careful  balance  be- 
tween semi-autonomous  groups  that  share 
power.  Today,  the  most  powerful 
components  .  .  .  are  certain  groups  of  bu- 
reaucrats, some  political  cliques,  and  clus- 
ters of  Industrialists  ...  A  hierarchy,  or 
rather  a  complex  of  overlapping  hierar- 
chies, is  maintained,  but  it  has  no  top. 
There  Is  no  supreme  institution  with  ulti- 
mate Jurisdiction  over  the  others.  Thus 
there  is  no  place  where,  as  Harry  Truman 
would  say.  the  buck  stops.  The  buck  keeps 
circulating." 

Some  of  the  changes  Japan  must  make  re- 
quire a  reversal  of  patterns  that  extend 
back  forty  years;  others  relate  to  the  habits 


and  customs  of  a  century  or  more.  Tradi- 
tionally, the  Japanese  have  seen  their  coun- 
try as  a  small,  vulnerable  island  nation  with 
no  natural  resources.  That  view,  obviously 
realistic,  has  produced  a  nation  of  savers- 
wary  of,  and  profoundly  ambivalent  about, 
outside  influences.  Despite  Japan's  great 
success  In  the  world  economy,  that  outlook 
lingers,  acting  as  something  of  a  brake  on 
the  emerging  recognition  that  "Internation- 
alization "  describes  the  direction  In  which 
Japan  must  head. 

Change  Is  In  the  air.  MITI's  power  over  in- 
dustry is  diminishing;  the  politicians  are 
trying  to  exert  more  control  over  the  bu- 
reaucracy; In  certain  sectors,  noUbly  trans- 
]x>rUtlon  and  teleconununications,  regula- 
tion has  been  reduced;  foreign  pressure  is 
forcing  some  opening  In  the  system.  Tax  law 
changes  have  reduced  the  incentives  to  save; 
public  works  spending  has  increased.  Busi- 
ness Week  reports  that  the  Japanese  people 
have  embarked  on  what  for  them  is  a  virtu- 
al consumption  binge.  Including  a  new  will- 
ingness to  sample  foreign  products. 

But  change  may  not  spread  as  quickly  as 
the  fissures  In  our  relationship.  That  has 
been  the  dangerous  reality  to  date.  Prime 
Minister  Nakasone  has  been  strongly  pro- 
American;  fully  aware  of  the  need  for  Japan 
to  play  a  changed  role  In  the  world;  as  com- 
mitted to  restructuring  and  opening  the 
Japanese  economy  as  any  prime  minister 
could  be.  And  yet,  he  leaves  office  this 
month  with  relations  between  our  nations 
far  more  fragile  than  when  he  came  in  five 
years  ago.  The  likely  successors  to  Mr.  Na- 
kasone are  generally  viewed  as  more  cau- 
tious politicians- less  Inclined  to  try  and 
lead  their  countrymen  decisively  In  new  di- 
rections. 

How  do  the  United  States  and  Japan  navi- 
gate through  this  difficult  period? 

First,  we  must  fashion  an  alternative  ap- 
proach to  the  trade  policies  of  the  recent 
past. 

Slogging  through  Issue  by  Issue,  or  trying 
a  slightly  broader  sectoral  approach  such  as 
the  MOSS  (Market-Oriented.  Sector-Selec- 
tive) negotiations,  has  failed.  These  meth- 
ods have  proven  counter-productive  and 
damaging  to  the  overall  relationship.  Re- 
peatedly, In  recent  years,  we  find  relatively 
minor  trade  issues  being  escalated  to  the 
highest  level  of  government.  What  can  be 
more  absurd  than  Cabinet  officials  in  both 
countries  taking  a  deep  Interest  in  the  sale 
of  baseball  bats  to  Japan?  We  need  an  ap- 
proach that  gets  us  out  of  the  business  of 
nickel  and  dlmlng  Japan,  turning  every 
trade  Issue  into  an  emotional,  highly-politi- 
cized "symbol." 

More  Important,  proceeding  issue  by  issue 
does  not  face  up  the  reality  of  the  Japanese 
system.  Japan  has  been  well  described  by 
Chalmers  Johnson  as  a  "capitalist  develop- 
ment sUte,"  the  principal  feature  of  which 
is  a  partnership  between  central  bureaucrats 
and  entrepreneurs.  Whole  books  have  been 
written  on  it,  but  the  fundamental  point 
should  be  clear  It  is  a  different  system  than 
ours. 

The  Japanese  system  does  not  have  the 
ambivalence  about  government  intervention 
in  the  economy  that  our's  does.  It  has  nur- 
tured Industries  and  technologies  through 
what  John  Zysman  has  called  a  combination 
of  "promote  and  protect."  As  van  Wolferen 
has  observed,  "it  is  a  partnership  that  has 
an  Industrial  policy  and  a  trade  strategy." 

Politicians  like  to  talk,  demanding  a  "level 
playing  field"  in  trade,  but  given  how  much 
our  approach  to  trade  and  industrial  ques- 
tions differs  from  Japan's  It  is  worth  asking 


If  we  are  even  playing  the  same  game.  At 
the  very  least,  as  Bruce  Scott  from  Harvard 
Business  School  has  noted,  they  are  using  a 
T-formatlon,  while  we  play  the  single  wing. 

Because  the  system  is  different,  there  is  a 
reail  problem  trying  to  deal  with  Japanese 
trade  practices  within  our  framework  of 
"fair"  or  "unfair"  trade  practices.  EUther 
one  gets  mired  for  years  In  individual  Issues 
that  are  essentially  minor— as  we  have— or 
one  is  forced  to  condemn  the  whole  system 
as  "unfair",  an  understandably  offensive 
way  to  carry  on  relations  between  close 
allies. 

I  see  no  alternative  than  to  exert  sus- 
tained pressure  on  Japan  to  change.  Not  be- 
cause their  system  Is  "unfair".  But  because 
it  Is  Inappropriate  given  the  size  of  their 
economy,  level  of  development,  and  respon- 
sibility they  must  assume  In  the  Interna- 
tional system.  And  because  the  combination 
of  our  different  systems,  taken  together, 
produces  results  that  are  onesided  and  dam- 
aging to  our  country.  We  need  true  reciproc- 
ity and  equivalent  access  to  their  market;  if 
their  market  does  not  open,  we  really  will 
have  no  choice  but  to  deny  access  to  ours. 

Given  the  variety  of  barriers  that  does 
exist  in  the  Japanese  market,  and  the  time 
Involved  and  damage  done  In  fighting  over 
them  one  by  one,  I  see  no  real  alternative  to 
measuring  progress  In  terms  of  results. 

Over  the  next  few  years,  the  bilateral 
trade  imbalance  must  be  substantially  re- 
duced—probably from  $60  billion  to  some- 
thing on  the  order  of  $30  billion.  Given  the 
size  of  our  economies,  that  is  not  an  impos- 
sible assignment.  However,  there  are  a 
number  of  unpleasant  ways  it  can  happen: 
through  American  Import  barriers;  through 
Japanese  export  restraints;  or  through  a  se- 
rious recession. 

It  is  in  the  interest  of  both  countries  to 
act  cooperatively  to  deal  with  the  Imbal- 
ance, In  a  way  that  maximizes  trade  rather 
than  minimizes  It.  The  alternative  to  the 
dangers  of  unilateral  action  is  a  joint  effort 
to  accomplish  the  same  objectives. 

Second,  we  should  recognize  that  not  all 
the  changes  needed  should  occur  in  Japan. 

I'm  not  going  to  give  my  whole  competi- 
tiveness speech  today.  But  the  point  should 
be  clear:  we  in  America  have  to  be  tough  on 
ourselves,  not  just  tough  on  the  Japanese. 

If  the  closed  nature  of  the  Japanese  econ- 
omy poses  a  threat  to  the  international 
trading  system,  so  does  the  American 
budget  deficit.  If  Japan  is  guilty  of  export- 
ing too  much  and  importing  too  little,  we 
are  surely  guilty  of  exporting  too  little  and 
importing  too  much.  If  Japan  has  saved  too 
much  and  consumed  too  little,  we  have 
saved  too  little  and  consumed  too  much.  No 
amount  of  changing  by  Japan— or  beating 
on  Japan— will  strengthen  our  schools,  re- 
train our  workers,  or  rebuild  our  factories. 

Jim  Fallows  recently  contrasted  our  na- 
tions, calling  Japan  a  "producer  society" 
and  our  country  a  "consumer  society." 
Japan  will.  In  time,  become  more  of  a  con- 
suming society;  it  is  happening  already.  But 
unless  we  rebuild  our  greatness  as  a  produc- 
ing nation,  any  opening  of  the  Japanese 
economy  will  benefit  other  nations,  rather 
than  ours. 

Last,  both  countries  must  not  lose  sight  of 
the  overriding  Importance  of  the  relation- 
ship, and  an  economic  and  political  Interde- 
pendency  that  makes  solving  problems 
Jointly  essential. 

I  reject  totally  a  return  to  the  policies  of 
the  past  when  our  government  dismissed 
trade  problems  as  trivial  or  less  important 
than  foreign  policy  considerations.  But  I 


will  insist— and  others  should  as  well— that 
we  not  lose  sight  of  the  political,  security, 
and  the  other  facets  of  the  relationship  that 
make  our  bonds  with  Japan  so  unique  and 
vitally  Important  to  us.  We  are  in  duiger  of 
going  from  one  extreme  to  the  other. 

Our  frustration  with  our  trading  partners, 
particularly  Japan,  must  always  be  tem- 
pered by  the  reality  that  they  are  indeed 
partners,  not  adversaries.  The  new  interde- 
pendence in  the  world  economy  will  not  dis- 
appear—It is  a  i>ermanent  fixture.  We  need 
to  handle  our  problems  with  Japan  without 
tearing  the  fabric  of  an  international 
system  that  is  stretched  to  the  breaking 
point. 

The  size  of  our  economies  give  the  United 
SUtes  and  Japan  a  special  opportunity  and 
a  special  responsibility.  Together,  our  na- 
tions represent  35%  of  the  world's  GNP, 
32%  of  the  exports  of  the  Industrialized 
countries,  and  fully  45%  of  all  the  foreign 
aid  provided  bilaterally  to  the  third  world. 
We  will  deal  with  debt  crisis,  avoid  global  re- 
cession, and  accelerate  world  economic 
growth  together  through  cooperation  and 
coordinated  action— or  not  at  all.* 


DEFICIT  REDUCTION 

•  Mr.  GARN.  Mr,  President:  as  my 
colleagues  know,  this  year's  budget 
resolution  assumes  an  increase  of 
nearly  $20  billion  in  new  revenues. 
The  two  congressional  committees  re- 
sponsible for  raising  this  money,  the 
House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee, 
are  now  meeting  to  address  this  situa- 
tion. Hopefully,  the  situation  will  be 
properly  addressed  before  the  sched- 
uled automatic  sequestration  occurs  in 
November. 

I  have  been  approached  in  recent 
weeks  by  several  of  my  constituents 
regarding  articles  in  Reader's  Digest 
on  ways  of  reducing  the  Federal  defi- 
cit. I  have  read  one  article  which  pre- 
sents the  author's  point  of  view  on 
how  the  Federal  deficit  could  be  re- 
duced through  an  elimination  of  some 
of  the  most  "wasteful,"  using  the  au- 
thor's word.  Federal  programs.  I  am 
not  going  to  take  issue  with  the  au- 
thor's feelings  on  why  certain  pro- 
grams should  be  terminated,  especially 
since  I  would  tend  to  agree  with  the 
majority  of  his  comments.  However,  I 
would  indicate  that  his  "hit  list"  and 
others  I  have  seen  do  not  begin,  in  my 
opinion,  to  address  the  real  problem 
with  the  deficit. 

The  real  problem  with  the  deficit  is 
the  high  percentage,  almost  70  per- 
cent, of  the  Federal  budget  that  con- 
sists of  programs  classified  as  entitle- 
ments. The  rest  of  the  budget  falls 
imder  discretionary  funding,  and  it  is 
this  remaining  30  or  so  percent  that 
must  take  the  full  brunt  of  deficit 
measures  passed  by  Congress  and 
which  will  take  the  full  hit  of  an  auto- 
matic sequester.  I  believe  it  is  totally 
inappropriate  for  such  a  small  seg- 
ment of  the  budget  to  suffer  such  a 
large  reduction  in  the  name  of  deficit 
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reduction.  I  may.  at  a  later  date,  ad- 
dress this  issue  in  more  detail. 

But  in  light  of  the  recent  flurry  now 
occiirring  behind  closed  doors  to  raise 
taxes.  I  encourage  my  colleagues  to 
read  the  October  issue  of  Reader's 
Digest  that  contains  an  article  by 
Warren  T.  Brooks  entitled.  "Don't 
Raise  Taxes."  Mr.  Brooks  notes  that 
past  efforts  by  Congress  to  reduce  the 
Federal  deficit  through  the  avenue  of 
raising  taxes  has  only  resulted  in  a 
widening  of  the  deficit.  The  tempta- 
tion to  Congress,  according  to  Mr. 
Brooks,  of  having  these  additional  rev- 
enues has  forced  Congress  into  "new 
spending  sprees."  Among  the  facts  and 
figxires  cited  in  the  article  is  a  very 
startling  figure  which  indicates  that 
"since  1947  every  $1  of  tax  increase 
has  coincided  with  $1.58  in  new  spend- 
ing." I  remind  my  colleagues  of  the  in- 
famous example  of  TEFRA.  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  in  which  we  were  promised 
that  every  %l  in  new  taxes  would 
result  in  a  $3  reduction  in  spending. 
Unfortunately,  the  bill  resulted  in  an 
increase  of  $1.06  in  spending,  indicat- 
ing that  Congress  raised  taxes  and 
then  spent  more  without  the  corre- 
sponding reduction  in  spending.  To 
know  that  this  practice  is  a  tradition 
dating  back  to  1947  is  very  trouble- 
some to  me.  and  one  which  I  hope  will 
change  in  the  future. 

For  the  benefit  of  my  colleagues,  I 
am  placing  Mr.  Brooks'  recent  article 
in  the  Record  in  the  hope  that  we  can 
begin  to  reverse  this  awful  trend  that 
has  plagued  our  country  for  the  past 
40  years,  and  that  those  behind  the 
closed  doors  will  benefit  from  its  con- 
tents. 

The  article  follows: 

Doif'T  Raise  Taxks 
(By  Warren  T.  Brooks) 

Americans  have  a  right  to  be  confused 
about  the  issue  that  opinion  polls  show  in 
uppermost  of  their  minds — cutting  the  mas- 
sive federal  deficit. 

On  Capitol  Hill.  Democrats  have  proposed 
a  <19.3-bllllon  tax  hike.  In  opposition  are 
the  Reagan  Administration  and  lawmakers 
who  argue  that  scaling  back  the  growth  of 
our  $l-trillion-plus  federal  budget  is  the 
only  way  to  bring  down  the  deficit. 

Meanwhile,  there  is  evidence  of  a  growing 
suspicion  that  raising  taxes  will  only  in- 
crease spending  by  the  politicians  and  do 
little  or  nothing  to  cut  the  deficit.  Those 
suspicions  are  well-founded.  A  statistical 
study  last  May  for  Sen.  William  Roth  (R., 
Del.)  by  Ohio  University  economists  Lowell 
Oallaway  and  Richard  Vedder  reveals  that 
since  1M7  every  $1  of  tax  increase  has  coin- 
cided with  $1.58  in  new  spending— which  is 
to  suggest  that  tax  increases  have  typically 
resulted  in  higher  deficits. 

Vedder  and  Oallaway  explain:  "Public  of- 
ficials are  under  pressure  to  boost  funding 
for  constituents.  Raising  taxes  reduces  their 
popularity.  If  taxes  are  to  be  raised,  law- 
makers tend  to  anticipate  and  compensate 
for  this  negative  action  by  Increasing  gov- 
ernment spending,  thereby  enhancing  their 
popularity." 
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The  two  economists  call  this  the  "bait  and 
switcli  tactic."  In  which  "tax  increase  may 
be  Justified  to  the  public  as  a  means  of  defi- 
cit reduction,  whereas  the  actual  results  wUl 
be  to  stimulate  additional  s(>ending  on  pro- 
grams favored  by  influential  special-Interest 
groups." 

President  Reagan  knows  exactly  how  this 
balt-and-switch  approach  worlis  because  he 
was  the  direct  and  ail-too- willing  victim  of  it 
in  1982  and  again  in  1984.  Just  seven 
months  eifter  he  had  told  the  nation,  in  the 
January  1982  State  of  the  Union  address, 
that  "raising  taxes  won't  balance  the 
budget,"  the  President  was  persuaded  by  his 
own  aides  to  accept  a  $98.3-billion  three- 
year  tax  hike  called  TEFRA  (Tax  Equity 
and  Fiscal  Responsiblity  Act  of  1982). 

In  return  for  this,  he  was  promised  by 
Congress  "three  dollars  in  reduction  of  out- 
lays for  every  one  dollar  of  increased  reve- 
nues." This  was  supposed  to  reduce  the 
fiscal  year  1983  deficit  from  a  projected 
$137  billion  to  $115  billion.  Instead,  fueled 
in  part  by  prospects  of  higher  tax  revenues 
to  spend,  the  deficit  soared  to  $208  billion- 
driven  up  by  a  $63-billion  (8.4  percent)  in- 
crease in  spending,  some  $51  billion  more 
than  the  President  had  asked  for. 

In  1984  the  President  approved  another 
"deficit  reduction"  package  known  as  "son 
of  TEFRA"  or  DEFRA  (Deficit  Reduction 
Act  of  1984).  Through  it  was  a  much  smaller 
tax  increase,  it  appeared  to  have  the  same 
effect.  In  1985  deficit  and  spending  levels 
rose  to  new,  all  time  highs. 

As  James  Buchanan,  a  professor  at 
George  Mason  University  and  winner  of  the 
1986  Nobel  Prize  in  economics,  contends  in 
his  book  Democracy  in  Deficit:  elected  poli- 
ticians enjoy  spending  public  monies  for 
their  constituents.  Buchanan  says  this  tend- 
ency was  amplified  by  the  Keyneslan  eco- 
nomic theory  that  deficits  are  beneficial 
during  an  economic  downturn.  But  politi- 
cians made  deficit  budgets  the  norm,  by  ig- 
noring the  corollary  theory  which  called  for 
surplus  budgets  in  times  of  expansion. 

One  problem,  Buchanan  writes,  is  motives: 
unlike  business  executives,  who  must  make 
income  greater  than  outgo  to  earn  a  profit, 
politicians  win  votes  and  elections  by 
making  outgo  (spending)  rise  faster  than 
income  (taxes).  And  politicians  will  use  any 
argument  to  support  their  spending  habit. 

The  latest  device  consists  of  blaming  the 
deficit  on  President  Reagan  sind  his  1981 
tax  cut  (much  of  which  was  canceled  by  tax 
Increases  from  1982  to  1984),  and  suggesting 
that  the  only  way  out  of  the  deficit  mess  is, 
in  the  words  of  House  Speaker  James 
Wright  (D.,  Texas),  "to  bite  the  bullet  on 
taxes." 

Last  January,  in  his  response  to  President 
Reagan's  State  of  the  Union  message, 
Wright  told  the  country:  "The  President 
sometimes  likes  to  criticize  Congress  for 
what  he  calls  'big  spending,'  but  the  plain 
truth  is  that  for  the  six  years  of  ttils  Admin- 
istration. Congress  has  actually  appropri- 
ated less  in  total  spending  than  Mr.  Reagan 
has  asked  us  to  appropriate." 

This  astonishing  assertion  caused  Rep. 
William  E>annemeyer  (R.,  Calif.)  to  ask  the 
nonpartisan  Congressional  Budget  Office 
(CBO)  to  compare  the  President's  spending 
proposals  with  the  actual  outlays  author- 
ized by  Congress.  In  that  five-year  period, 
CBO  found  ttiat  Congress  had  authorized 
$92  billion  more  than  the  President  had  re- 
quested. In  other  words,  to  put  It  in  its  kind- 
est terms.  Speaker  Wright  was  simply 
wrong. 

Over  six  budget  years  from  1982  to  1987. 
President  Reagan  asked  for  an  average  in- 


crease in  spending  of  3.5  percent.  Congress 
appropriated  an  average  Increase  of  5.9  per- 
cent, and  actual  spending  annually  rose  an 
average  of  7  percent. 

So,  even  though  revenues  increased 
during  this  period  by  a  very  strong  43.3  per- 
cent, total  spending  rose  by  an  even  larger 
49.5  percent,  making  the  deficit  soar  from 
the  $79-billlon  one  Inherited  from  President 
Carter  in  1981  to  more  than  $220  billion  in 
1986. 

Small  wonder  that  the  public  continues  to 
blame  Congress  as  much  as  the  President 
for  the  size  of  the  deficits— and  to  disbelieve 
the  notion  that  higher  taxes  will  make 
them  come  down.  Unfortunately,  the  budget 
debate  we  have  watched  this  past  summer 
suggests  that  nothing  has  changed.  Once 
again  the  President  has  been  pressed  to  fall 
for  the  old  "bait  and  switch. " 

This  time,  Congressional  Democrats  of- 
fered $19.3  billion  in  new  taxes  in  return  for 
"budget  reforms"  and  an  alleged  reduction 
in  the  deficit  of  about  $37  billion.  Yet  at  the 
very  moment  this  offer  was  being  made,  the 
1987  deficit  was  already  coming  down  by  $65 
billion,  from  $220  billion  to  $155  billion, 
through  a  combination  of  less  than  three- 
percent  spending  growth  and  more  than  11- 
percent  revenue  growth,  in  an  economy  not 
trammeled,  so  far,  by  additional  taxes. 

What  voters  should  understand  is  that  the 
only  thing  Congress  has  to  do  is  hold  spend- 
ing growth  to  three  percent  annually  and 
the  deficits  will  automatically  come  down 
$30  billion  to  $50  billion  a  year,  because  rev- 
enue in  our  expanding  economy  is  growing 
faster  than  that. 

But  Congress  has  other  things  in  mind, 
like  a  $2.4  billion  highway  and  tunnel 
project  in  Boston,  and  water  and  sewer 
funds  for  neairly  every  Congressional  dis- 
trict. Congress  also  wants  welfare  "reform." 
homeless  relief,  trade-dislocation  assistance, 
increased  farm-export  subsidies,  and  a 
costly  catastrophic-health-insurance  plan. 

A  consequence  of  this  seemingly  endless 
list  was  that  the  final  budget  agreed  to  by 
Congress  last  June  called  for  a  total  spend- 
ing level  (when  you  strip  away  all  the 
fakery)  of  $1070  blUion— or  about  $30  billion 
more  than  the  President's  proposal.  This 
would  mean  a  growth-of-spendlng  rate  of 
more  than  six  percent.  Furthermore,  as 
usual,  the  new  spending  spree  is  not  con- 
fined to  the  Immediate  figures  for  one  year. 
For  example,  the  House  welfare-reform  bill 
wiU  add  more  than  $5  billion  over  the  next 
five  years— but  only  $192  million  of  that 
would  be  "showing"  in  the  1988  budget.  The 
trick  is  to  "baclUoad"  the  new  spending  into 
later  years  and  keep  the  initial  outlays  rela- 
tively small  so  as  to  obscure  their  explosive 
effect  on  future  spending. 

The  point  is  clear:  the  prospect  of  new 
taxes  provides  an  irresistible  temptation  for 
Congress  to  go  on  a  new  spending  spree— to 
try  to  reverse  even  the  modest  progress  we 
have  been  making  in  the  last  couple  of  years 
toward  slowing  down  the  federal  jugger- 
naut. 

MUton  Friedman,  another  Nobel  Laureate 
economist,  has  argued  that  it  Is  not  the  defi- 
cit we  should  watch  so  much  as  the  level  of 
actual  spending.  Whether  that  spending  Is 
financed  by  taxes  or  borrowing,  it  still 
comes  from  funds  available  to  the  private 
economy,  which  pays  the  freight. 

The  good  news  is  that  since  its  all-time 
high  of  24.3  percent  of  Gross  National  Prod- 
uct (GNP)  in  1983,  federal  spending  fell  to 
22.9  percent  in  1987.  and  if  the  present 
spending  trend  of  three-percent  growth  con- 


tinues, this  would  fall  to  22.1  percent  in 
1988.  the  lowest  level  since  1980. 

One  of  President  Reagan's  accomplish- 
ments has  been  to  reverse  the  traditional 
Washington  wisdom  that  government 
spending  is  good  for  the  economy.  Instead, 
there  is  now  a  growing  consensus  here  and 
abroad  that  too  much  government  spending 
can  be  a  bad  thing.  An  analysis  by  Richard 
Rahn,  chief  economist  of  the  U.S.  Chamber 
of  Commerce,  shows  that  as  the  seven 
major  countries  in  Europe's  Organization 
for  Economic  CooiJeration  and  Development 
have  Increased  their  sp>ending.  their  eco- 
nomic-growth rates  have  plunged,  in  almost 
exact  proportion.  Rahn  found  that  "for 
many  countries  economic-growth  rates  sig- 
nificantly decline  and  unemployment  rates 
increase  when  government  spending  exceeds 
15  to  30  percent  of  GNP." 

The  recent  U.S.  sE>endlng  levels,  at  around 
35  percent  (including  federal,  state  and  local 
spending),  are  close  to  the  "critical  mass" 
that  has  stagnated  Europe.  So  the  key  to 
staying  competitive,  particularly  with  the 
developing  Pacific  nations,  is  keeping  our 
spending  on  a  downward  path. 

This  Is  what  motivates  President  Reagan 
to  call  for  a  constitutional  amendment  re- 
quiring a  balanced  budget— such  as  49  states 
in  effect  now  have. 

Meanwhile,  the  public  should  be  suspi- 
cious of  any  politician  who  says  he  is  going 
to  "reduce  the  deficit "  by  raising  your  taxes. 
It  simply  does  not  happen.* 


FRAUD  OF  THE  DAY— PART  8 

•  Mr.  HEINZ.  Mr.  President,  every 
fraud  I  have  discussed  to  date  has  in- 
volved some  product  which  has  a  sub- 
stantial domestic  industry  which  was 
being  harmed  by  the  high  incidence  of 
fraud.  Today  I  wish  to  address  cus- 
toms fraud  involving  a  product  which 
is  found  in  every  home  and  every 
market  in  the  United  States,  but  is  not 
produced  in  any  significant  quantity 
in  this  coimtry.  This  product  is  coffee. 

Not  long  ago,  the  Customs  Service 
investigated  Saks  International,  an 
international  coffee  importer.  The 
Service  found  that  Saks  International 
was  guilty  of  violating  the  Internation- 
al Coffee  Agreement  Act.  They  had 
been  misrepresenting  the  country  of 
origin  in  their  imports  and  were  there- 
fore evading  quota  restrictions.  The 
company  would  illegally  claim  that  its 
coffee  came  from  a  country  which  had 
no  coffee  quota  under  the  agreement, 
or  from  a  country  which  had  not  yet 
exhausted  its  quota  limits.  Saks  Inter- 
national paid  the  Government  a  $3.3 
million  fine  in  settlement  of  all 
charges.  The  afze  of  this  fine  clearly 
shows  the  magnitude  of  the  fraud 
which  had  been  committed. 

I  cannot  say  to  Senators  in  this  case 
that  domestic  producers  of  coffee  were 
injured.  Hawaii  is  the  only  State 
which  produces  coffee,  and  it  does  so 
at  a  high  quality  but  relatively  low 
quantity  level.  Rather,  it  is  our  trading 
partners  in  South  and  Central  Amer- 
ica and  Africa  that  may  be  injured  by 
customs  fraud.  This  kind  of  fraudulent 
act  can  easily  mean  that  a  legitimate 
exporter  could  not  export  his  coffee  to 


the  United  States  since  the  fraudu- 
lently imported  coffee  would  register 
under  his  coimtry's  limit.  Obviously, 
countries  with  no  quota  are  not  in- 
jured by  such  fraud.  A  private  right  of 
action  would  serve  as  a  deterrent  to 
this  type  of  action,  and  it  would  allow 
the  injured  parties,  if  there  were  any. 
to  gain  some  form  of  financial  com- 
pensation. 

As  today's  example  clearly  shows, 
customs  fraud  is  a  universal  concern 
which  does  not  prey  solely  on  U.S. 
companies.  Customs  fraud  has  the  po- 
tential to  devastate  all  industries,  both 
domestic  and  foreign.  It  is  obvious 
that  something  must  be  done  to  stop 
the  spread  of  customs  fraud,  and  I  be- 
lieve that  my  amendment  will  be  a 
major  step  toward  accomplishing 
that.* 


CONGRESSIONAL-JUDICIARY 
DIALOG  NEEDED 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  draw  the  Senate's  atten- 
tion to  an  op-ed  which  appeared  in  the 
New  York  Times  on  October  10,  1987, 
and  written  by  the  Brookings  Institu- 
tion's Robert  Katzmann. 

Mr.  Katzmann  calls  for  a  strength- 
ened communication  between  the  Con- 
gress and  the  courts.  I  find  myself  in 
complete  agreement  with  him. 

Mr.  President,  I  ask  that  the  at- 
tached materials  be  inserted  in  the 
Congressional  Record. 

The  material  follows: 
[From  the  New  York  Times.  Oct.  10,  1987] 
Needed:  Congress-Judiciary  Diaux; 
(By  Robert  A.  Katzmann) 

Washingtok.— The  Bork  hearings  present- 
ed a  strilung  paradox.  Though  the  Senate 
Judiciary  Committee  lavished  its  attention 
on  Judge  Robert  H.  Bork,  Congress  remains 
largely  oblivious  of  the  well-being  of  the 
Federal  judiciary  as  an  institution. 

Prank  M.  Coffin,  a  Federal  appeals  court 
judge  and  former  Representative,  said  re- 
cently: "The  judiciary  and  Congress  not 
only  do  not  communicate  on  their  most 
basic  concerns:  They  do  not  know  how  they 
may  properly  do  so."  He  added:  "The  condi- 
tion is  that  of  a  chronic,  debilitating  fever." 

This  state  of  affairs  has  not  only  had  ad- 
verse effects  on  relations  between  the  two 
branches  but  also  on  public  policy.  Consider 
these  examples. 

Last  year,  in  the  waning  days  of  its  ses- 
sion. Congress  enacted  a  law  protecting  chil- 
dren who  are  vaccinated,  and  tacked  on  to  it 
a  provision  that  could  gxeatly  increase  the 
judicial  workload  but  without  providing 
Federal  courts  with  the  necessary  additional 
resources. 

The  law  requires  judges  to  determine 
whether  claimants  are  eligible  for  compen- 
sation because  of  illness  or  death  resulting 
from  vaccination.  One  court  official  esti- 
mate that  the  judiciary  would  have  to  hire 
and  train  300  or  400  specialists  to  handle 
these  cases.  The  judiciary  wUl  still  have  to 
decide  a  flood  of  vaccine-case  appeals,  run- 
ning perhaps  into  the  thousands.  In  spite  of 
the  law's  obvious  impact  on  the  courts.  Con- 
gress did  not  consult  with  the  judiciary 
when  it  considered  the  legislation. 


Congress  sought  to  deal  with  the  deficit 
by  mandating  budget  cuts  throughout  the 
Government,  including  the  courts.  To 
comply,  the  Judiciary,  for  a  time,  had  to  sus- 
pend civil  Jury  trials— in  violation  of  the 
Seventh  Amendment  of  the  Constitution. 

Congress's  reluctance  to  raise  Judges'  pay 
reflects  its  limited  understanding  of  the 
needs  of  the  courts.  As  a  result,  it  has 
become  increasingly  difficult  to  attract  and 
retain  competent  jurists. 

Underlying  Congressional  hostUity  is  a 
view  on  Capitol  Hill  that  courts  usurp  the 
electoral  process.  Judges,  according  to  this 
perception,  are  unelected,  imperial  individ- 
uals who  twist  legislation  out  of  shape  to 
impose  personal  views  on  society. 

The  reality  is  far  more  complex.  Courts 
are  confronted  with  the  difficult  task  of 
making  sense  of  vague  and  ambiguously 
worded  statutes  with  often  skimpy  legisla- 
tive histories.  Often,  Congress  passes  the 
buck  to  the  courts  to  avoid  controversial 
choices  and  then  blames  judges  for  decisions 
that  it  required. 

By  and  large,  the  judiciary  is  not  over- 
reaching—but overworked.  It  must  somehow 
manage  a  diverse  and  complex  docket  in  the 
face  of  inadequate  resources. 

Tensions  between  the  two  branches  of 
Government  are  inevitable,  but  the  absence 
of  regular  communication  exacerbates  the 
problem. 

The  judiciary  has  felt  constitutionally 
constrained  fiom  issuing  opinions  about 
prop>osed  bills  in  advance  of  their  passage. 
Beyond  that,  the  Constitution  provides  no 
guidance  for  determining  the  permissable 
and  impermissable  limits  of  <»nmiunication. 
Both  branches  are  uncertain  about  how  and 
under  what  circumstances  each  should  deal 
with  the  other.  Neither  has  devised  effec- 
tive mechanisms  to  do  so. 

This  lack  of  communication  deprives  Con- 
gress of  the  information  needed  to  under- 
stand the  capacity  and  limiUtions  of  the 
courts.  In  the  absence  of  dialogue.  Congress 
cannot  make  use  of  judicial  expertise  when 
it  revises  laws. 

By  the  same  token,  the  communications 
gap  has  made  it  difficult  for  the  judiciary  to 
keep  abreast  of  major  changes  in  the  legis- 
lative process. 

The  separation  of  powers  cannot  mean 
the  prohibition  of  communication.  If  Con- 
gress and  the  executive  branch  ceased  regu- 
lar interaction.  Government  would  break 
down. 

Conunenting  upon  the  Iran-contra  affair. 
President  Reagan  noted  the  need  to  forge 
closer  links  between  Congress  and  the 
White  House.  The  nation  should  be  no  less 
concerned  with  the  widening  gulf  between 
the  courts  and  Congress. 

What  sense  does  it  make  for  the  Senate  to 
ponder  the  fitness  of  judicial  nominees  but 
for  Congress  to  ignore  the  institutional 
health  of  the  Federal  judiciary?  • 


INFORMED  CONSENT:  SOUTH 
DAKOTA 
•  Mr.  HUMPHREY.  Mr.  President, 
every  American  desires  accurate  and 
complete  information  regarding  their 
medical  care.  For  example,  in  recent 
years,  the  second  opinion  has  been 
growing  in  demand,  as  health  care 
consumers  seek  the  very  best  for  their 
own  well  being. 

Plying  in  the  face  of  this  medical 
"information  boom"  is  an  astounding 


28760 


CONGRESSIONAL  RECORD— SENATE 


October  21,  1987 


October  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


28761 


lack  of  informed  consent  when  it 
comes  to  abortion.  In  clinics  across  the 
country,  women  are  consenting  to 
abortion  without  first  having  been  ap- 
prised of  all  the  risks,  effects  and  al- 
ternatives. The  results  have  been  dev- 
astating. Thousands  and  thousands  of 
women  are  suffering  in  the  aftermath 
of  abortion  with  effects  such  as  sterili- 
ty, depression  and  drug  abuse.  Nobody 
ever  warned  them. 

These  facts  are  borne  out  in  the 
hundreds  of  letters  sent  to  my  office 
from  women  across  the  country,  de- 
tailing what  can  happen  when  women 
consent  to  abortion  before  they  know 
all  the  facts  about  it.  I  present  Just 
such  a  letter  today  from  a  woman  in 
South  Dakota. 

Mr.  President,  we  can  do  much  to 
end  this  injustice  by  supporting  in- 
formed consent  legislation.  S.  272  and 
S.  273  would  require  medical  personnel 
to  provide  women  considering  abortion 
with  the  pertinent  facts  regarding 
abortion  and  its  alternatives.  Any  less 
is  not  enough. 

I  ask  unanimous  consent  that  the 
letter  from  South  Dakota  be  entered 
Into  the  Record. 

The  letter  follows: 

DXAR  SxRATOR  Humphrxy:  I  am  writing  to 
you  to  testify  concerning  my  alwrtion  expe- 
rience. Ten  years  ago.  In  November  1976,  I 
had  a  suction  abortion  at  the  Hope  Clinic  In 
Granite  City,  IL.  At  the  time  I  was  24  years 
old  and  unmarried. 

B4y  l)aby  was  approximately  9-10  weeks 
old.  When  I  aaked  the  clinic  receptionist 
about  it.  she  repUed  it  was  "a  cluster  of 
cells."  No  one  gave  me  factual  Information 
about  the  baby  so  I  could  make  an  intelli- 
gent ileclslon.  or  even  a  moral  one.  No  one 
of  feted  to  let  me  hear  lu  hc;»:tbeat,  or  even 
related  that  my  chUd  already  has  a  tiny 
brain  and  other  developing  organs.  I  feel 
that  I  was  lied  to  by  their  omitting  facts 
that  medical  people  surely  know. 

I  was  also  not  Informed  about  the  physical 
dangers  to  myself.  No  one  warned  me  of  cer- 
vical damage  that  could  lead  to  later  miscar- 
riages (which  I  had)  or  cervical  damage, 
which  makes  it  difficult  to  carry  subsequent 
babies  to  full  term.  No  one  told  me  about 
the  high  risk  of  Infection,  which  could  lead 
to  hysterectomies. 

My  counselling  consisted  of  sitting  in  a 
room  with  3  other  girls  and  telling  a  staff 
member  why  I  wanted  an  abortion.  There 
was  not  any  information  given  or  any  dis- 
cussion concerning  alternatives  to  abortion, 
such  as  adoption.  As  I  look  back  ten  years 
later.  I  can  honestly  say  I  was  exploited  by 
an  industry  that  was  all  too  eager  to  take 
my  money  but  none  too  eager  to  make  sure 
I  really  knew  what  I  was  doing. 

If  I  had  been  Informed  In  1976,  I  would 
not  have  had  an  abortion.  I  would  never 
have  murdered  a  child  or  sacrificed  my  own 
mental  health  (or  temporary  emoUonal 
relief. 

The  consequences  of  abortion  are  devas- 
tating and  long- lasting.  Women  must  be  told 
so  they  can  avoid  the  mental  and  emotional 
ttngiitiih  that  millions  of  us  suffer  from 
daily.  They  must  be  spared  the  nightmares. 
the  guilt,  the  depression  and  the  suicidal 


legal 


tendencies  that  accompany  this  "safe, 
procedure." 

Sincerely, 

Mrs.  Debbie  Marshall 

South  Dakota^ 


S.  1611-AMENDINO  THE  IMMI- 
GRATION AND  NATIONALITY 
ACT 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  cosponsor  S.  1611.  a  bill  introduced 
by  Senator  Kenwkdy  to  correct  a  very 
serious  inequity  in  the  present  immi- 
gration system. 

This  inequity  is  revealed  when  we 
look  at  the  dramatic  decline  in  the 
number  of  inmiigrants  admitted  from 
Ireland.  Italy,  and  Poland  since  1964, 
the  year  before  the  present  system 
was  created. 

I  urge  my  colleagues  to  compare  the 
number  admitted  from  those  three 
countries  in  1964.  and  the  much  small- 
er number  admitted  20  years  later,  in 
1984: 
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The  present  system  emphasizes  the 
very  worthwhile  goal  of  family  reunifi- 
cation, which  we  all  support.  It.  there- 
fore, gives  preference  to  the  sons  and 
daughters  of  U.S.  citizens,  and  to  the 
spouses,  and  unmarried  sons  and 
daughters,  of  permanent  resident 
aliens. 

Unfortunately,  it  also  creates  pain- 
ful, and  even  tragic,  problems  for 
Irish.  Italians,  and  others  who  are  pe- 
nalized simply  because  they  do  not 
have  immediate  relatives  in  the  United 
States. 

Through  no  fault  of  their  own,  but 
only  because  the  years  of  large-scale 
emigration  from  their  lands  are  long 
past,  these  people  must  watch  their 
dreams  of  becoming  American  citizens 
fade  and  die. 

Their  loss  is  our  loss.  We  are  de- 
prived of  the  extraordinary  talents, 
energy,  motivation,  and  educational 
attainments  of  countless  thousands 
who  yearn  to  come  to  our  shores,  to 
work,  and  to  do  their  part  to  keep  the 
American  dream  alive. 

Mr.  President,  the  three  examples  I 
have  cited  are  only  a  small  sample  of 
the  many  coimtries  that  the  present 
system  harms. 

The  State  Department  and  the  Im- 
migration and  Naturalization  Service 
report  that  the  existing  system  also 
adversely  affects  33  other  countries, 
including:  Argentina.  Germany,  Indo- 
nesia. Japan,  and  Timisia. 

As  one  whose  grandparents  came 
through  the  Great  Hall  of  Ellis  Island 
in  1905  and  1912,  I  very  strongly  be- 
lieve that  we  cannot  tolerate  such  un- 
fairness. 


S.  1611  proposes  a  creative  solution 
to  this  problem.  It  does  not  weaken 
the  family  reunification  system,  and 
continues  to  assign  the  same  216,000 
annual  immigrant  visas  to  that 
system. 

The  innovation  that  S.  1611  pro- 
poses is  to  create  an  additional  50,000 
visas,  and  to  assign  them  on  a  differ- 
ent basis.  These  visas  are  set  aside  for 
applicants  who  qualify  on  the  basis  of 
a  new  point  system. 

The  maximum  points  available  for 
the  bill's  various  criteria  are  as  fol- 
lows: age,  10  points;  education,  12; 
higher  education,  15;  vocational  prepa- 
ration, 10;  desired  skill,  20;  experience 
in  desired  skill,  10;  arranged  employ- 
ment, 20;  adversely  affected  country, 
30;  U.S.  citizen  sibling,  10;  and  ability 
to  speak  and  write  English,  10  points. 

Under  S.  1611,  an  applicant  must 
score  a  minimum  of  70  points  in  order 
to  qualify.  The  system  provides  for  a 
maximum  of  147  points. 

The  explicit  intention  imderlying 
this  new  point  system  is  to  redress  the 
inequity  suffered  by  applicants  from 
the  36  countries  adversely  affected  by 
the  Immigration  Act  of  1965. 

In  order  to  determine  if  S.  1611,  as 
drafted,  will  achieve  its  stated  objec- 
tive, or  if  there  is  a  better  way  of 
doiiig  so,  I  have  submitted  questions 
for  the  record  of  the  Senate  Immigra- 
tion Subcommittee  hearing  on  the  bill 
scheduled  for  October  23.  I  will  be 
happy  to  share  the  responses  to  these 
questions  with  my  colleagues. 

In  closing,  I  also  want  to  commend 
Senator  Sihpson  and  Representative 
Brian  J.  Donnelly  of  Massachusetts 
for  their  leadership  in  this  area. 
Thanks  to  their  efforts,  an  experimen- 
tal 2-year  program,  known  as  the  NP-5 
Program,  allowing  for  an  additional 
10,000  nonpreference  visas,  was  cre- 
ated by  section  314  of  the  Immigration 
Reform  and  Control  Act  of  1986. 

The  overwhelming  response  to  the 
NP-5  Program  provides  additional 
proof  that  we  need  to  reform  the 
present  system.  More  than  1  million 
written  requests  were  submitted  from 
all  over  the  world  in  response  to  that 
program.  That  is  more  than  100  appli- 
cations for  every  one  visa  this  program 
made  available. 

Mr.  President,  I  urge  my  colleagues 
to  remember  that  those  who  are  being 
excluded  by  current  law,  seek  to  come 
to  America  for  the  same  reasons  our 
forebears  did:  to  raise  a  family  and  to 
live  in  freedom.  They  may  have  few 
belongings,  but  they  are  certainly  rich 
in  their  willingness  to  work  hard,  and 
in  their  faith  in  God,  and  in  America's 
great  promise. 

Their  unquenchable  thirst  for  the 
freedom  and  opportunity  this  Nation 
provides  is  the  clearest  possible 
proof— for  all  the  world  to  see— of  the 
continuing  vitality  of  the  American 
dream.  With  this  in  mind,  and  in  the 


interest  of  the  most  basic  notions  of 
fair  play  and  equal  opportimity,  I  urge 
my  colleagues  to  give  S.  1611  their  full 
support.* 


THE  26TH  ANNIVERSARY  OF 
THE  TUNDRA  TIMES 
•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  State's 
oldest  statewide  newspaper— the 
Tundra  Times— on  its  25th  anniversa- 
ry. This  paper  truly  deserves  recogni- 
tion because  it  serves  an  important 
purpose  in  my  State  of  Alaska.  The 
Tundra  Times  reflects  the  interests  of 
a  significant  population  group  in  my 
State— the  Alaska  Native  people.  The 
paper's  news  stories,  featiu"es  and  edi- 
torials reflect  the  concerns  and  ideals 
of  Alaska  Natives  who  live  in  approxi- 
mately 200  villages  scattered  through- 
out some  580,000  square  miles. 

The  birth  of  the  Tundra  Times  is  an 
interesting  one.  In  the  early  1960's, 
the  Alaska  Native  people  in  northwest 
Alaska  were  concerned  about  the  ef- 
fects of  proposed  atomic  testing  near 
their  villages,  particularly  how  that 
testing  would  affect  their  subsistence 
lifestyle.  Native  leaders  met  to  discuss 
how  their  villages  could  ban  together 
to  voice  their  objections.  That  unified 
voice  became  the  voice  of  the  Tundra 
Times.  The  paper  started  in  1962  and 
Howard  Rock,  one  of  the  Native  lead- 
ers, was  chosen  as  its  editor  and  pub- 
lisher. 

Over  the  years,  the  Tundra  Times 
has  meant  a  lot  of  things  to  a  lot  of 
people  in  my  State— Native  and  non- 
Native  alike.  In  the  late  1960's  and 
1970's,  it  meant  getting  detailed  cover- 
age of  probably  the  single  greatest 
news  event  for  Alaska  Natives— the 
debate  of  the  1971  law  which  created 
the  Alaska  Native  Claims  Settlement 
Act.  Many  Alaskans  followed  the 
paper  to  read  about  what  was  going  on 
back  in  Washington,  DC,  and  what  Na- 
tives in  the  State  thought  about  enact- 
ing this  legislation. 

The  Settlement  Act  established 
Native,  regional,  and  village  corpora- 
tions as  an  alternative  to  choosing  the 
traditional  method  of  establishing 
Indian  reservations,  as  in  the  lower  48. 
The  corporations  manage  Native  land 
throughout  the  State  of  Alaska,  and 
presently  prohibit  the  sale  of  Native 
stock  in  those  corpxorations  until  1991. 

It's  interesting  to  note  that  as  we 
pay  tribute  to  this  great  paper.  Con- 
gress is  now  considering  amendments 
to  the  Settlement  Act.  The  Alaska 
Native  people  feel  that  as  time  rolls  on 
and  1991  fast  approaches,  the  Natives 
must  be  prepared  to  deal  with  that 
day,  under  current  law,  when  their 
stock  can  be  sold.  The  Tundra  Times 
has  been  consistently  covering  the 
progress  of  amendments  to  ANCSA, 
and  I  commend  them  for  their  fair 
and  thorough  reporting. 


The  Timdra  Times  has  meant  educa- 
tion on  alcoholism,  a  disease  which  is 
unfortunately  and  tragically  prevalent 
in  Alaska  and  among  our  Native  popu- 
lation. The  paper  has  championed  the 
cause  to  combat  alcoholism  by  careful- 
ly reporting  on  the  problem  in  Alas- 
ka's Native  villages,  small  communities 
and  cities,  and  by  covering  events  and 
individuals  who  are  seeking  a  solution 
to  the  problem. 

The  paper  has  explored  other  criti- 
cal social  problems  for  Native  people. 
It  has  successfully  brought  State  at- 
tention to  the  need  for  quality  educa- 
tion for  Native  youth  in  the  villages. 

Education  is  what  the  paper  has  also 
meant  to  non-Natives  in  my  State.  The 
Tundra  Times  has  been  a  great  re- 
source for  individuals  who  want  to 
better  understand  where  Alaska  Na- 
tives are  coming  from  on  many  differ- 
ent Issues.  It  gives  a  perspective  that 
should  not  be  overlooked. 

Since  the  days  of  Howard  Rock,  the 
Tundra  Times  has  meant  an  active 
communications  link  for  Native  vil- 
lages throughout  rural  Alaska.  For  25 
years,  it  has  brought  villages  and 
smaU  communities  together  to  speak 
with  one  voice. 

Alaska  is  currently  experiencing 
some  rough  economic  times,  and  some 
small  businesses  have  fared  better 
than  others.  The  Tundra  Times  be- 
cause of  its  dedication  to  the  Native 
people  has  weathered  a  bumpy  road 
for  25  years.  That's  something  worth 
recognizing. 

I  salute  the  Times  and  its  small  staff 
and  all  the  individuals  who  have  con- 
tributed stories  to  the  paper  over  the 
years.  Although  it  may  not  be  me,  it  is 
my  hope  that  another  U.S.  Senator 
from  Alaska  will  be  standing  here  in 
the  year  2012  to  congratulate  the 
paper  on  its  50th  anniversary.  The 
paper  is  that  important  to  our  State.* 


TRIBUTE  TO  PAUL  GANN 

•  Mr.  WILSON.  Mr.  President,  I  stand 
before  you  today  to  offer  a  brief,  but 
well  deserved  testimonial  to  a  dear 
friend  and  statesman  from  my  home 
State  of  California,  Mr.  Paul  Gann. 
Mr.  Gann  is  the  founder  and  president 
of  People's  Advocate.  He  was  the  coau- 
thor of  the  most  revolutionary  tax  ini- 
tiative in  modem  political  history  in 
1978,  proposition  13.  The  success  of 
Mr.  Gann's  initiative  in  that  year  sent 
shock  waves  through  the  statehouses 
from  coast  to  coast,  and  changed  the 
way  legislators  approach  tax  policy. 

Since  the  1960's,  Mr.  Gann  has  been 
the  impetus  behind  numerous  grass- 
roots campaign  efforts  aimed  at 
making  State  goverrmient  more  re- 
sponsive and  responsible.  He  has  been 
an  outspoken  opponent  of  the  repeat- 
ed attempts  of  the  California  Legisla- 
ture to  expand  its  powers  and  has 
fought  individual  attempts  of  mem- 


bers to  increase  their  own  salaries  and 
benefits. 

Mr.  Garm  has,  in  the  truest  sense  of 
our  constitutional  liberties,  been  an 
active  participant  in  the  democratic 
process.  By  his  word  and  deed,  he  em- 
bodies all  of  the  principles  and  charac- 
teristics of  a  free  and  open  society  and 
he  has  demonstrated  that  we  do 
indeed  have  a  system  that  works  and 
works  well  when  people  care  enough 
to  stand  up  and  make  their  voices 
heard. 

Mr.  President,  I  know  I  am  Joined  by 
hundreds  of  thousands  of  others  in 
honoring  Mr.  Gann;  he  is  a  major 
leader  of  our  time  and  a  deeply  com- 
passionate human  being.* 


LOUISVILLE  ORCHESTRA'S 
SOUND  CELEBRATION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  draw  my  colleagues'  at- 
tention to  an  article  that  appeared  in 
yesterday's  New  York  Times.  The  arti- 
cle, written  by  Ms.  Heidi  Waleson,  de- 
tails the  unique  atmosphere  that 
marked  the  Louisville  Orchestra's 
Sound  Celebration  Festival. 

The  stated  policy  of  glasnost,  the 
openness  that  the  Soviet  Union  has  at- 
tempted to  infuse  into  its  society,  was 
evidenced  at  the  Louisville  event  by 
the  appearance  of  a  distinguished 
Soviet  composer,  Ms.  Sofia  Gubaidu- 
lina.  It  is  fitting  that  Ms.  Gubaidulina 
brought  glasnost  to  Louisville  in  that 
she  was  reciprocating  a  visit  from  the 
Louisville  Orchestra's  noted  music  di- 
rector, Mr.  Lawrence  Leighton  Smith, 
who  recently  became  the  first  Ameri- 
can to  travel  to  the  Soviet  Union  to 
record  with  the  Moscow  philharmonic. 

Louisville  has  displayed  its  conmiit- 
ment  to  international  philanthropy  in 
many  ways,  including  the  University 
of  Louisville's  administering  of  the 
Grawemeyer  Award.  That  honor, 
which  is  the  largest  cash  prize  for  the 
hvimanities,  is  annually  awarded  to  an 
outstsjiding  composer  for  a  specific 
composition.  Charles  Grawemeyer,  a 
Louisville  resident  who  foimded  the 
award,  has  announced  that  there  will 
be  two  additional  categories  of  awards 
granted  this  spring— improvement  of 
the  world  order  and  education. 

I  have  inserted  this  entry  into  the 
Record  so  that  other  Senators  may 
learn  of  the  remarkable  cultural  ac- 
complishments of  the  city  of  Louisville 
and  its  residents. 

Glasnost  in  Louisville:  Soviets  Join 
Sound  Celebration 

(By  Heidi  Waleson) 

Louisville,  Ky.— The  overwhelming 
images  of  the  first  two  days  of  the  Louisville 
Orchestra's  SoundCelebration  festival  had 
to  do  with  glasnost  (openness),  though  not 
exclusively  of  the  Gorbachev  variety. 

There  was  the  Muir  String  Quartet  dig- 
ging into  Soviet  composer  Sofia  Gubaidu- 
lina's  String  Quartet  No.  3,  deprived  of  its 
bows  by  the  composer  for  the  first  half  of 
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the  piece,  and  desperate  to  communicate. 
The  compooer  herself  was  there,  on  her  first 
trip  to  the  U.S.  Delicate.  Intense,  with  a 
fringe  of  chin-length  hair  and  Tartar  cheek- 
bones, she  spoke  like  an  evangelist  with  a 
passion  to  which  no  translation  could  have 
possibly  done  Justice.  And  then  there  was 
Vladimir  Ussachevsky,  tall  and  solemn,  like 
a  great  craggy  bird,  manning  the  Upe  re- 
corder in  his  1954  "Rhapsodic  Variations" 
for  tape  recorder  and  orchestra.  The  piece, 
written  with  Otto  Luening.  generated  con- 
siderable fear  and  loathing  at  its  premiere 
by  the  Louisville  Orchestra  more  than  30 
years  ago.  This  time,  it  provoked  only 
cheers. 

Have  the  shockers  of  the  past  been  mel- 
lowed by  time  Into  acceptable  fare?  Is  noth- 
ing new  shocking  anymore?  Well,  maybe 
"Rhapsodic  Variations  '  isn't  exactly  stand- 
ard repertory,  and  Its  latest  Louisville  audi- 
ence was  made  up  primarily  of  the  convert- 
ed. Still,  the  composers,  performers  and  crit- 
ics who  came  to  Louisville  recently  from  all 
over  the  world  to  compare  notes  and  make 
music  represented  plenty  of  different 
schools  and  styles,  and  everybody  seemed 
interested  In  hearing  everyone  else's  offer- 
ings, both  musical  and  verbal  (with  simulta- 
neous translation  in  Spanish.  Portuguese, 
Russian  and  English).  Everyone  was  hailing 
diversity  and  tolerance.  No  academic  hard- 
lining  Wis  allowed. 

Take  the  opening  concert  of  chamber 
music  by  non-American  composers,  which 
was  all  different,  yet  all  easy  to  take.  Jenny 
McLeod's  "For  Seven"  (1966)  was  all  Darm- 
stadt-style fragments  and  sonorities,  pitting 
flute  against  vibraphone  and  piano  against 
marimba  and  strings  for  haunting  bits  of 
sound.  Jan  Carlstedt.  a  dour  Swede,  brought 
back  line  and  tonality  with  his  darkly  lyrical 
'Metamorphoser'  (1974)  for  violin,  viola, 
cello,  (lute  and  oboe.  Then  came  Ms.  Oubai- 
dulina's  quartet,  shifting  at  last  from  des- 
perate plucked  notes  into  a  stratospheric, 
bowed  solo  for  violin,  the  ultimate  in  cham- 
ber music  as  theater.  Finally  came  "Appen- 
dix" (1983)  by  Pawel  Szymanski.  a  Polish 
post-minimaUst  who  wittily  combined  a  pic- 
colo soloist  with  an  elephantine  polka  and  a 
Mahlerian  trombone  line. 

Such  music  is  not  new  to  the  Louisville  or- 
chestra. In  the  1950s  it  made  the  corporate 
decision  to  commission  works  rather  than 
pay  expensive  guest  soloists.  There  was  a 
new  piece  on  every  program,  and  recordings 
preserved  these  efforts.  Lately.  Louisville's 
seal  for  new  music  has  subsided  somewhat. 
The  orchestra's  regular  programming  this 
season  mostly  reflects  symphonic  tradition. 
There  are  star  soloists,  and  only  one  con- 
temporary work  (John  Adams's  "Harmonie- 
lehre")  on  the  10  subscription  programs.  Re- 
cording efforts  are  slow  too.  But  the  orches- 
tra's music  director.  Lawrence  Leighton 
Smith,  is  a  new-music  enthusiast,  and  the 
Orawemeyer  Award  for  music  composition, 
the  biggest  cash  prlxe  in  the  arts.  Is  adminis- 
tered by  the  University  of  Louisville.  So  the 
orchestra's  broad  president,  lawyer  Phillip 
Lanier,  while  not  a  new-music  enthusiast 
himself,  decided  ttiat  a  good  way  to  cele- 
brate the  orchestra's  50th  birthday  would 
be  to  call  attention  to  iU  historical  niche. 

Ifr.  Lanier  hooked  up  with  the  VS.  Infor- 
mation Agency,  which  was  quite  interested 
in  brtoclng  composers  and  performers  over, 
and  then  hosting  them  for  two  additional 
weeks  while  they  visited  other  new-music 
centers  In  the  U.S.  The  festival  consisted  of 
two  chamber  music  concerts;  two  concerts 
of  American  orchestral  music,  one  "old"  and 
one  "new";  and  a  final  benefit  for  the  or- 


chestra that  featured  a  newly  commissioned 
work  by  Essra  Laderman,  a  piece  by  the 
Orawemeyer  winner.  Harrison  Birtwhistle. 
and.  in  a  bow  to  box-office  realism,  the  Bee- 
thoven Violin  Concerto  with  Itshak  Perl- 
man. 

Ms.  Oubaidulina's  presence  was  an  even 
bigger  coup.  She  is  one  of  the  three  most 
prominent  composers  now  working  in  the 
Soviet  Union  (the  others  are  Alfred 
Schnittke  and  Edison  Denisov);  her  music 
has  been  introduced  in  the  U.S.  by  violinist 
Oidon  Kremer.  The  Boston  Symphony  will 
be  playing  and  possibly  recording  her  "Of- 
fertorium"  this  spring,  and  the  Kronos 
Quartet  will  perform  her  String  Quartet  No. 
2  in  New  York  in  January,  so  her  U.S. 
career  seems  to  be  launched. 

Olasnost  has  been  good  to  Ms.  Gubaidu- 
llna.  She  has  made  seven  trips  to  the  West 
since  August  1986,  when  she  was  allowed  to 
travel  abroad  for  the  first  time,  at  the  age 
of  56. 

"It  Is  an  extraordinary  event  in  the  coun- 
try, this  openness,"  she  explained  through 
an  interpreter.  "I  think  that  now  In  Moscow 
we  have  a  situation  beginning  which  is 
going  to  mean  more  hearing  of  new  music, 
and  promote  creative  achievement  on  the 
part  of  composers.  New  art  in  general  has 
been  lacking,  but  In  Moscow  there  Is  a 
hunger  for  new  music.  In  people's  eyes.  I 
can  see  how  much  they  need  people  who  are 
thinking  alx>ut  new  things.  It  doesn't  have 
to  be  avant-garde,  it  has  to  meet  spiritual 
needs." 

In  Louisville,  Ms.  Oubaidulina  was  espe- 
cially Interested  to  hear  the  music  of  Mr. 
Birtwhistle  (she  herself  was  a  Orawemeyer 
finalist).  She  also  enjoyed  sitting  down  with 
the  other  composers  to  listen  to  tapes,  and 
was  particularly  impressed  with  the  Szy- 
manski  piece.  "Such  clear  seeing,  and 
humor!  It  reminded  me  of  'Petrouchka.'  " 

On  other  recent  trips  abroad,  she  has  met 
Luigi  Nono,  Peter  Maxwell  Davies  and 
Oyorgy  Kurtag.  Stopping  in  New  York  on 
the  way  home,  she  visited  Mr.  Ussachevsky's 
computer  studio  and  was  most  Impressed.  "I 
am  sure  that  my  travels  will  affect  my 
music,"  she  says. 

Olasnost  has  also  been  good  to  Lawrence 
Leighton  Smith.  Last  year  he  went  to  the 
Soviet  Union  to  record  with  the  Moscow 
Philharmonic,  the  first  time  an  American 
conductor  has  done  so.  He  says:  "It  can  get 
corny  to  say  that  music  is  a  universal  lan- 
guage, but  it  really  is.  Musicians  are  musi- 
cians." 

But  audiences  are  audiences.  Oetting 
them  to  embrace  a  policy  of  openness  may 
be  harder  than  converting  governments. 
Still,  his  first  orchestral  concert  was  devot- 
ed to  saluting  Louisville's  historical  commit- 
ment to  the  new. 

Three  of  the  works  programmed  for  the 
festival  were  Louisville  commissions.  The 
Luenlng-Ussachevsky  piece,  hailed  as  the 
first  nail  in  the  coffin  of  music  at  its  pre- 
miere, sounds  gentle  today.  The  tape  soloist 
with  his  manipulated  instrumental  sounds 
provided  a  curious,  seamless  collaboration 
for  human  musicians. 

Also  on  the  program  was  Aaron  Copland's 
difficult  acerbic  "Orchestral  Variations" 
(1957)  and  William  Schuman's  expansive 
"Judith,"  a  tone  poem  written  for  Martha 
Oraham  to  dance.  It  got  such  a  strong  re- 
sponse in  1949  that  it  kept  the  orchestra 
from  going  out  of  business. 

Current  American  composer  notables 
Ellen  Taaffe  Zwilich,  Charles  Wuorinen, 
Ounther  Schuller  and  Ezra  Laderman  were 
in  the  audience  to  hear  their  forebears' 


works,  and  ultimately  that  seemed  to  be 
what  the  festival  was  all  about— a  celebra- 
tion of  the  new-music  ghetto  held  for  and 
by  its  own  denizens.  If  the  festival  is  ret>eat- 
ed.  as  Messrs.  Smith  and  Lanier  intend 
(money  permitting,  of  course),  perhaps  reg- 
ular Louisvillians  will  be  enticed  to  Join  in 
the  fun.  More  people  should  get  to  hear 
Otto  Luening  and  Vladmir  Ussachevsky  tell 
stories  about  being  thrown  out  of  artist 
colonies  for  making  strange  noises  on  tape, 
to  say  nothing  of  hearing  their  music* 


CONGREGATION  BETH 
SHALOM'S  ANNIVERSARY 

•  Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 23,  Congregation  Beth  Shalom  of 
Oak  Park,  MI,  will  honor  its  three 
spiritual  leaders  who  have  been  with 
Beth  Shalom  for  a  combined  total  of 
34  years. 

Rabbi  David  Nelson  has  been  a 
leader  in  rabbinic,  Jewish,  interfaith, 
and  civic  affairs  in  the  Detroit  area 
since  coming  to  Beth  Shalom  in  1972, 
He  epitomizes  the  modem  rabbi. 

He  is  a  spiritual  leader,  a  teacher,  a 
pastor,  and  a  scholar.  He  is  a  leader  In 
fostering  good  Christian-Jewish  rela- 
tions and  has  served  as  the  presiding 
officer  of  the  Detroit  Roundtable  of 
the  National  Conference  of  Christians 
and  Jews.  In  the  past  15  years  he  has 
touched  the  lives  of  thousands  of 
people  in  all  walks  of  life.  His  warmth 
and  his  intellect  have  combined  to 
make  Beth  Shalom  the  dynamic  con- 
gregation it  is. 

Cantor  Samuel  Greenbaum  not  only 
performs  his  cantorial  duties,  but  also 
worlcs  with  the  congregation's  young 
people  and  as  an  adult  education  in- 
structor. He  brings  his  love  of  Jewish 
music  to  senior  citizens  in  senior  cen- 
ters and  in  nursing  homes  throughout 
the  metropolitan  area.  He  is  a  popular 
speaker  as  well  as  a  singer. 

Samuel  Semp  is  the  congregation's 
ritual  director.  He  coordinates  the  ob- 
servance of  religious  rites  at  the  syna- 
gogue. He  also  attends  to  the  congre- 
gants' personal  needs  at  times  of  Joy 
and  of  sorrow.  Like  the  rabbi  and  the 
cantor,  he  is  there  when  he  is  needed. 

I  am  pleased  to  salute  Congregation 
Beth  Shalom  and  the  Oak  Park  com- 
munity as  we  celebrate  the  leadership 
of  these  inspiring  religious  leaders. 
May  they  go  "from  strength  to 
strength."  Mazel  Tov.« 


ORDER  OP  PROCEDURE  ON 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  under- 
stand that  there  will  be  two  Members 
on  the  other  side  of  the  aisle  who  will 
be  ready  at  9  o'clock  tomorrow  morn- 
ing to  proceed  with  the  debate  on  the 
Bork  nomination. 

Am  I  correct? 

Mr.  ARMSTRONG.  Mr.  President.  I 
understand  that  the  Senator  from 
Idaho  [Mr.  Symms]  will  be  here  at  9  in 


the  morning,  and  I  believe  he  wishes 
to  be  recognized  for  that  purpose. 

Mr.  BYRD.  Very  weU. 

Mr.  President,  that  being  the  case,  I 
will  not  order  a  rollcall  vote  tomorrow 
morning.  The  debate  can  continue  on 
the  Bork  nomination.  If  a  speaker  on 
the  other  side  who  is  supportive  of  the 
nomination  is  here  at  9  o'clock  and  is 
prepared  to  speak  and  does  proceed  to 
speak,  I  will  not  ask  that  there  be  a 
live  quonmi  and  that  the  Sergeant  at 
Arms  be  instructed  to  request  the  at- 
tendance of  absent  Senators. 

ORDER  FOR  RECESS  UNTIL  8130  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

ORDER  FOR  MORNING  BUSINESS  ON  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  8:30  tomor- 


row morning,  following  the  prayer,  the 
two  leaders  be  recognized  under  the 
standing  order  and  that  there  then  be 
a  period  for  morning  business  until 
the  hour  of  9  a.m.,  and  that  Senators 
may  speak  during  that  period  of  morn- 
ing business  for  not  to  exceed  5  min- 
utes each 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RESUMPTION  TOMORROW  OF 
NOMINATION  OF  JUDGE  BORK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
at  9  a.m.,  the  Senate  proceed  to  execu- 
tive session  and  that  the  Senate 
resume  its  consideration  of  the  Bork 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican  leader 


have  anything  further  that  he  wishes 
to  say  for  the  edification  of  the  Senate 
and  the  readers  of  the  Record,  or  does 
he  have  any  business  he  wishes  to 
transact? 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  majority  leader  for  his  cour- 
tesy, I  have  nothing  further  to  offer,  I 
appreciate  his  expediting  the  proceed- 
ings tonight. 

Mr,  BYRD.  I  thank  the  Senator. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  UsX  the 
Senate  stand  in  recess  imtil  the  hour 
of  8:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at 
10:19  p.m.,  the  Senate  recessed  until 
tomorrow,  Thursday,  October  22.  1987, 
at  8:30  a.m. 
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EXCHANGE  ENHANCES  INTERNA- 
TIONAL UNDERSTANDING 

HON.  CONSTANCE  A.  MOREIIA 

or  MASTLAMD 
IM  THB  HOUSE  OF  REPRZSENTATIVES 

Wednesday,  October  21,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  an  excellent 
and  thought-provoking  article  written  tiy  a  19- 
year-oM  res(<Jent  of  my  congressional  district 
was  recently  brooght  to  my  attention.  The  arti- 
cle is  by  Michael  Ungley,  a  Brock  Scholar  at 
the  University  ot  Tennessee  at  Chattanooga. 
MKhaet's  father,  Roger,  is  information  officer 
at  the  Offtae  of  Informatwn  and  Voiunteer 
Services  of  the  Montgomery  County.  MD,  gov- 
ernment 

Mchael's  artkde.  published  on  July  9.  1987 
in  the  Chattanooga  News-Free  Press,  pro- 
vkles  an  illustration  of  how  international  un- 
derstanding can  be  improved  through  ex- 
change programs. 

A  JocKinrr  Thkouoh  thk  Heabt  or 

Yugoslavia 

(By  Michael  Ijuigley) 

The  little  boy  with  the  space  gun  peered 
around  his  father  again.  This  time  I  was 
ready.  I  cocked  my  thumb  and  Index  finger 
and  shot  him.  He  darted  behind  his  father, 
who  remained  at>sorbed  In  a  magazine. 

I  was  sitting  with  my  friends  from  DTC  in 
the  airport  of  Zagreb,  Yugoslavia,  waiting 
for  a  flight  to  the  city  of  Split,  the  first  leg 
of  our  thr«e-week  stay  in  the  fascinating 
country. 

We'd  arrived  less  than  a  half-hour  before 
on  our  nine-hour  flight  from  New  York.  The 
twy— about  5— glanced  out  again.  I  tensed, 
ready  to  defend  myself  against  a  laser 
attack  when  I  realized  the  white  plastic  toy 
wasn't  a  space  gun  at  all  but  a  miniature 
bullhorn.  Changing  strategies  I  cupped  my 
hand  to  my  ear  and  leaned  toward  him.  He 
put  the  toy  to  his  lips  and  made  a  loud 
"bah"  sound. 

"Bah?"  I  asked.  "Bah!"  he  confirmed,  only 
this  time  much  louder.  Yugoslavia  Is  an  easy 
country  to  misinterpret  on  first  impression. 

Before  leaving  Chattanooga.  I  had  heard 
three  things  from  weU-traveled  acquaint- 
ances about  Yugoslavia;  It's  the  most  lasciv- 
ious country  In  Europe;  they  try  to  rip  you 
off;  and  they  all  smoke.  There  were  oiUy 
faint  glimmers  of  truth  in  the  first  two  (per- 
sonified in  an  occasional  leering  pedestrian 
or  taxi  driver),  but  a  heavy,  lung-filling 
cloud  of  truth  in  the  last  one. 

Our  group  of  11  was  led  by  Dr.  Richard 
Jackson,  noted  poet  and  UTC  English  pro- 
feaaor.  He  was  invited  to  Yugoslavia  on  a 
Pulbrlght  exchange  and  we  joined  him  to 
see  the  country  and  work  with  him  on  a  spe- 
cial research  project. 

Jackson's  wife.  Marg.  who  teaches  English 
at  Notre  Dame  High  School,  and  their 
daughter  Amy.  a  freshman  at  Notre  Dame, 
and  her  classmate  Erlka  Lubcowita  were 
also  along. 

The  rest  of  our  group  included  Chuck 
Scott,  also  a  poet  and  UTC  faculty  member; 
Boyd  White,  a  senior  from  Hixson;  Karen 


Christie,  a  Junior  from  Oak  Ridge;  Katie 
Berotti.  a  sophomore  from  Tlfton,  Ga.; 
An«ie  Argabrlte.  a  Junior  from  West  Virgin- 
ia; and  sophomore  Millie  Bentley  and 
myself.  Junior  Michael  Langley.  both  from 
Maryland. 

Our  trip,  through  a  country  many  of  my 
friends  could  not  locate  on  a  map.  would 
provide  experiences  ranging  from  a  visit  to  a 
town  where  visions  of  the  Blessed  Virgin  are 
reported  dally,  to  a  close-up  look  at  Richard 
Mull,  the  bald-headed  "Bull"  of  TVs  'Night 
Court. "  We  traveled  by  plane,  bus.  van.  boat 
and  gondola  down  empty  rural  roads,  crowd- 
ed city  streets,  calm  blue  seas  and  dark 
lakes. 

Our  first  stop.  Split,  was  founded  in  305 
by  the  Roman  Emperor  Diocletian,  who 
considered  himself  a  god  and  lived  in  ex- 
treme seclusion.  Today,  a  family's  brightly 
colored  laundry  sways  over  the  emperor's 
courtyard.  A  toothless  woman  selling  cheese 
offered  us  generous  samples.  She  accepted  a 
little  hug.  and  we  made  a  rare  sight,  she  in 
her  bubuska.  bulky  sweater  and  black  skirt. 
me  in  my  Kroger's  baseball  cap  and  Mickey 
Mouse  sweatshirt. 

We  boarded  a  boat  and  sailed  for  Hvar.  an 
Idyllic  island  off  the  coast.  In  the  airports 
and  on  the  streets  we'd  been  made  a  little 
uneasy  by  dour,  armed  soldiers.  This  day. 
though,  we  met  a  Yugoslavian  sailor  who 
gave  us  a  friendlier  view  of  the  military. 

Boris  was  traveling  as  a  passenger,  sitting 
in  the  comer  of  the  lounge  indifferent  to 
the  light  drizzle  falling  on  the  deck.  The 
shadow  of  a  hanging  plant  above  him 
crossed  his  gentle,  boyish  face  as  it  swayed. 
A  cigarette  dangled  loosely  from  the  comer 
of  his  mouth.  The  guitar  he  was  gently 
strumming  rested  on  his  crossed  legs. 

"Do  you  know  any  Bruce  Splngsteen?" 
Jackson  asked.  He  smiled  and  launced  Into 
the  opening  chords  of  "Downbound  Train." 

Soon  we  were  all  gathered  around  his 
Uble.  trying  to  name  a  song  he  couldn't 
play.  He  knew  top  40.  Dylan,  the  Beatles, 
the  Stones.  He  knew  more  of  the  words  to 
our  favorite  songs  than  we  did.  Boris  told  us 
he  learned  the  music  from  listening  to  the 
radio  and  his  English  was  good  because  he 
had  a  brother  in  Australia.  He  was  thinking 
about  trying  to  get  there  to  Join  him.  He 
asked  what  Americans  thought  of  Yugoslav- 
ians and  he  whispered  that  they  like  the 
Americans  much  more  here  than  the  Rus- 
sians. Now  he  was  on  leave,  going  to  see  his 
parents  on  a  tiny  island  beyond  Hvar.  The 
two-hour  trip  passed  quickly. 

Hvar  is  Icnown  as  the  Island  of  the  Sun. 
but  we  were  begiimlng  to  call  ourselves  the 
Tourists  of  the  Rain.  It  rains  so  rarely  on 
Hvar  that  hotels  offer  to  pay  for  Inclement 
days.  Unfortunately,  we  were  only  there  for 
an  afternoon  so  we  couldn't  collect. 

After  seeing  Split.  Solona.  Troglr  and 
Hvar.  we  rented  a  van  and  a  car  and  drove 
along  the  coast  toward  Dubrovnlk.  At  a  gas 
sUtion  along  the  way  a  sleepy-eyed  attend- 
ant mistakenly  filled  our  oil  tank  with  gas. 

I  have  come  to  think  that  a  van  breaking 
down  is  one  of  the  best  ways  to  appreciate 
your  ineptitude  at  communicating  in  an  un- 
familiar language.  Everyone  who  worked  at 
the  gas  station  as  well  as  people  from  the 


little  inn  across  the  street  milled  about  the 
van,  looking  at  it  thoughtfully  and  cautious- 
ly as  If  it  were  a  wounded  animal.  Boyd  and 
Dr.  Jackson  attempted  to  tell  some  of  the 
newcomers  what  was  wrong.  Chuck 
searched  for  someone  who  spoke  English. 
Boyd  and  a  man  who  did  not  work  at  the 
gas  station  alternately  slid  under  the  van, 
trying  to  figure  out  how  to  drain  the  gas.  At 
last  the  man  succeeded.  I'm  not  sure  just 
how.  I  must  have  been  forlornly  wandering 
the  grounds  looking  for  a  candy  bar  or 
maybe  a  Krystal  in  the  distance.  I  came 
back  to  see  everyone  nodding  in  agreement, 
and  Boyd  extending  a  carton  of  cigarettes  to 
the  man. 

We  stopped  that  afternoon  in  Ston,  and 
remarkably,  it  was  suimy.  We  went  to  the 
beach.  Or  actually  we  found  our  own  spot, 
walking  across  marshy  grass  to  a  rocky 
place  in  the  sun.  Predictably  it  was  soon 
cloudy  and  cold,  and  people  t>egan  to  pile 
into  the  van.  Boyd.  Chuck  and  I.  on  the  way 
to  the  car.  discovered  a  basketball  hoop  at- 
tached to  a  wall  on  the  edge  of  the  little  city 
on  the  outskirts  of  Ston.  We'd  often  gotten 
together  for  pickup  games  at  Maclellan 
Gym  and  all  missed  basketball.  We  still 
missed  an  actual  basketball  but  we  impro- 
vised with  the  Hotel  Ston's  then  white 
towels,  tying  them  in  tight  knots.  We  didn't 
do  much  dribbling. 

Remarkable  accounts  for  the  past  six 
years  have  been  coming  out  of  the  nearby 
village  of  Medjugorgy— which  means  'place 
between  the  mountains."  The  reports  speak 
of  daily  apparitions  of  the  Blessed  Virgin  to 
six  local  children.  Accounts  of  a  strange 
peace  pervading  the  village  were  not  borne 
out.  Instead  we  found  the  clatter  of  loud 
tourists  and  aggressive  street  vendors  selling 
cheap  souvenirs  to  dominate  the  area 
around  the  church. 

More  spiritual  to  me  was  the  Immense 
concrete  cross  atop  Mount  Podbrdo  erected 
In  1933  by  pious  farmers  to  commemorate 
the  1.900th  anniversary  of  the  crucifixion. 
Boyd  and  I  Joined  the  few.  but  hardy  pil- 
grims who  climbed  the  rocky  path  to  the 
cross.  Some  who  made  the  climb  left  their 
shoes  behind  in  tribute  or  sacrifice  and 
stumbled  barefoot  down  the  rocky  slope 
made  slippery  by  recent  rain.  Boyd  and  I 
kept  ours  on. 

The  dark,  gymnasium-like  room  was  not 
even  half-full.  There  was  a  local  band  play- 
ing and  the  crowd  wandered  in  and  out, 
staring  at  the  teen-agers  with  drums  and 
guitars  as  if  they  were  a  loud  museum  ex- 
hibit. We'd  spent  the  day  in  Dubrovnlk, 
"the  pearl  of  the  Adriatic."  walking  around 
the  entire  old  city  along  its  protective  walls. 
Only  a  few  people  in  the  very  front  moved 
to  the  loud  vibrating  music.  They  seemed  to 
be  friends  of  the  members  of  the  band.  The 
rest  were  absolutely  stole  based  on  my  expe- 
rience of  rock  concert  crowds.  There  were 
no  police  or  officials  of  any  kind  keeping 
the  kids  subdued.  Unsubdued,  however, 
were  Millie.  Katie  and  Angle,  who  immedi- 
ately began  dancing  and  moving  towards 
the  front.  Their  energy  spread  and  more  of 
the  kids  in  the  front  started  moving. 

By  the  time  the  band  was  finishing  the 
girls  had  a  whole  row  of  people  dancing  arm 
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In  arm.  One  of  the  guys  from  the  crowd 
Jumped  on  stage  and  began  singing  and 
t>eatlng  percussion  on  an  Instrument  that 
resembled  a  block  of  wood.  The  band  closed 
with  the  Rolling  Stones'  "Honky  Tonk 
Woman,"  In  English  for  the  most  part. 
Before  it  was  over  the  whole  first  and  most 
of  the  second  and  third  rows,  led  by  three 
lively  Americans  and  their  new  Yugoslavian 
friends,  were  on  stage  dancing  with  the 
band,  stoicism  the  furthest  thing  from  their 
minds. 

"Mostar  is  one  of  our  most  Muslim  cities." 
the  thin  man  told  us.  rubbing  his  gray, 
scraggly  whiskers.  We  were  sitting  in  the 
courtyard  of  the  city's  most  prominent 
mosque  before  the  fountain  Muslims  use  to 
wash  before  praying.  This  man  volunteered 
to  guide  us  to  practice  his  English.  He 
learned  mostly,  he  told  us.  by  reading  every- 
thing he  could  get  his  hands  on.  "In  fact." 
he  said,  taking  the  cigarette  from  his 
mouth.  "If  you  have  anything  you  can  spare 

The  next  day.  Dr.  Jackson  dropped 

off  a  copy  of  The  New  York  Times  he'd 
brought  with  him. 

Sarajevo,  the  site  of  the  1984  Winter 
Olympics,  was  where  we  got  down  to  work. 
We  interviewed  several  ix>ets,  went  to  nu- 
merous readings,  tuid  met  with  university 
students.  There  were  language  problems,  to 
be  certain. 

Yugoslavia's  22  million  citizens  belong  to 
six  major  nationalities  and  about  a  dozen 
other  groups.  They  speak  three  official  lan- 
guages and  have  two  alphabets.  Poets  ar- 
rived in  Sarajevo  from  all  parts  of  Yugoslav- 
ia, as  well  as  from  West  Germany,  Russia. 
Turkey.  Prance.  Great  Britain.  Cuba. 
Cyprus.  Romania  and  Hungary.  Our  belea- 
guered interpreter  was  a  pretty  25-year-old 
English  literature  student  named  Tanya. 

She  and  all  the  other  students  we  met 
were  exceptionally  bright.  One  afternoon 
some  of  us  sat  at  a  cramped  table  In  a  little 
cafe  with  a  Yugoslavian  student  and  his 
young  instructor.  We  tried  first  for  some 
basic  conversation  but  ended  up  mostly 
shaking  our  heads,  smiling  or  looking  down 
at  our  forks.  But  when  the  student  heard 
Boyd  mention  William  Faulkner,  a  fascinat- 
ing conversation  began.  The  student  and 
teacher  would  confer  for  a  second  and  then 
offer,  in  thick  Bosnian  accents,  the  name  of 
a  great  author  or  philosopher.  Boyd  and 
Chuck  would  look  at  each  other  and  then 
one  would  recognize,  "Nietzsche!"  Chuck  In- 
troduced the  "slam  of  disapproval."  bring- 
ing his  forearm  and  open  psJm  down  on  the 
table.  The  comer  of  the  cafe.  In  a  matter  of 
minutes,  grew  loud  with  shouts  of  "Robert 
Frost!"  or  "Fyodor  Dostoyevsky!"  with  com- 
peting yells  of  appreciation  and  silverware- 
shaking  forearms  of  disapproval. 

Our  last  stop  was  in  the  peaceful  city  of 
LubUana  In  the  North.  The  people  here  con- 
sider themselves  Central  Europeans  and  it 
seems  almost  like  another  country.  We  went 
to  nearby  Bled  Lake  where  Millie  almost 
capsized  our  gondola,  by  standing  for  a 
snapshot  of  Bled  Castle.  "I  forgot  we  were 
on  a  boat!"  We  all  laughed,  except  for  the 
man  rowing  us,  who  smiled  slightly  and  mo- 
tioned for  us  to  stay  down. 

Now  In  our  third  week,  I  was  feeling  dis- 
connected. We  had  survived  without  TV  or 
even  a  newspaper.  We  were  oblivious  to  the 
struggles  of  Gary  Hart  and  Jim  and  Tammy 
Bakker.  In  our  hotel  lobby  our  last  night, 
Boyd  and  I  saw  a  familiar  face.  It  took  us  a 
while  to  realise  that  the  man  who  had  Just 
strode  across  the  lobby  was  "Bull,"  "Night 
Court's"  hulking  courtroom  guard.  Actor 
Richard  Mull  was  there  making  a  movie.  I 
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realized  old  castles,  churches  and  mosques 
would  soon  give  way  to  television  and  sub- 
urbs. It  was  time  to  head  home. 


UNITED  NATIONS  OBSERVER 
MISSION  IN  PERSIAN  GULF 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  FASCELL.  Mr.  Speaker,  what  are  our 
options  in  the  Persian  Gulf?  That  is  a  question 
I  have  t)een  asking  ever  since  we  first  heard 
about  the  United  States  reflagging  of  Kuwaiti- 
owned  oil  tankers.  After  every  military  incident 
in  the  Gulf,  including  most  notably  the  United 
States  retaliatory  attack  on  an  Iranian  military 
platform  on  Monday,  I  wonder  what  are  some 
ways  to  engage  the  international  community  in 
presenting  the  global  interests  at  stake  in  the 
Persian  Gulf. 

My  fear  is  that  there  is  a  limited  view  in  the 
Reagan  administration  of  what  our  options 
may  be  in  the  Persian  Gulf.  In  just  months  we 
have  witnessed  a  massive  United  States  mili- 
tary buildup  there  to  protect  reflagged  Kuwaiti 
oil  tankers  for  the  indefinite  future.  As  hostil- 
ities escalate,  so  does  the  U.S.military  en- 
gagement in  that  region  of  the  world. 

Mr.  Speaker,  I  would  hope  that  the  Reagan 
administration  has  under  constant  review  nu- 
merous options  to  protect  our  interests  in  the 
Persian  Gulf.  But  how  are  we  to  know  wfien 
the  administratkjn  refuses  to  comply  with  the 
War  Powers  Resolution  and  consult  with 
Members  of  Congress?  There  is  of  course  a 
distinction  here  between  consultation  and  no- 
tification. We  have  been  notified  on  various 
occasions  of  U.S.  policy  in  the  Persian  Gulf. 
Those  notifications  do  not  explain  options: 
they  merely  inform  us  of  what  the  Pentagon  is 
doing  in  the  Persian  Gulf.  Nor  do  those  notifi- 
cations seek  our  counsel,  which  is  what  con- 
sultation means. 

Tfiere  are  options  out  there.  One  very  im- 
portant, and  promising,  (}ption  is  the  possibility 
of  a  U.N.  presence  in  the  Persian  Gulf.  That 
presence,  which  could  be  a  U.N.  naval  ob- 
server mission,  need  not  require  the  withdraw- 
al of  a  single  U.S.  warship  or  the  naval  forces 
of  any  of  our  allies  in  the  Persian  Gulf.  Its  mis- 
sk}n  would  be  clear  and  unprovocative:  To  in- 
spect ships  on  a  voluntary  basis  as  they  enter 
the  Persian  Gulf  to  certify  that  they  are  not 
transportir)g  war  material,  to  pla(»  tfra  U.N. 
flag  alongskle  the  national  flag  on  the  certified 
ships,  and  to  p\ace  observers  on  them  and  on 
small  U.N.  patrol  vessels  to  accompany  the 
ships  while  tfiey  transit  ttie  gulf. 

The  basis  for  a  U.N.  presence  in  ttie  Per- 
sian Gulf  is  ably  examined  in  an  op-ed  artk:le 
published  in  yesterday's  New  York  Times  by 
Cyrus  R.  Vance  and  Elfot  L  Rwhardson.  Their 
proposal  f<x  the  creatkjn  of  a  U.N.  observer 
mission  in  the  Persian  Gulf,  one  whkih  "does 
not  contemplate  tlte  assembling  of  a  United 
Natkxis  armada  of  warships"  and  whk:h  ert- 
courages  ttie  "parallel  preserve  of  naval  con- 
tingents from  major  powers,"  demands  the 
highest  priority  in  the  White  House.  For  this 
proposal  to  have  any  chance  in  Vhe  U.N.  Se- 
curity Council,  the  United  States  must  actively 
pursue  it.  I  hope  the  administration  concurs 
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and  acts  on  this  constructive  alternative  to  an 
open-ended,  high-profile  Amerwan  preserwe 
in  tfie  Persian  Gulf. 

I  sti^ongly  urge  my  colleaues  to  read  the  full 
text  of  this  important  article. 

[From  the  New  York  Times,  Oct.  20, 1987] 

Ptrr  THE  U.N.  Imto  the  Persian  Gulf 

(By  Cyrus  R.  Vance  and  Elliot  L. 
Richardson) 

We  proposed  on  this  page  104  days  ago 
that  the  United  Nations  undertake  the  task 
of  flagging,  inspecting  and  escorting  com- 
mercial vessels  In  the  Persian  Gulf.  A  lot 
has  happened  sinc^  then. 

The  United  States  has  committed  a  grow- 
ing portion  of  its  Navy  to  escorting  Kuwaiti 
tankers  up  and  down  the  Gulf.  Other  West- 
em  nations  have  begun  similar  operations 
on  a  smaller  scale.  The  United  Nations  Se- 
curity Council,  In  a  historic  display  of  unity, 
passed  Resolution  598  demanding  a  cease- 
fire in  the  Iran-Iraq  conflict  on  land,  sea 
and  air.  Secretary  General  Javier  Perez  de 
Cueilar  has  conducted  face-to-face  discus- 
sions in  Teheran  and  Baghdad,  and  the  Se- 
curity Council  is  considering  an  arms  em- 
bargo against  any  belligerents  refusing  to 
observe  the  cease-fire. 

But  one  thing  has  not  changed:  the  logic 
l3€hind  establishing  a  United  Nations  pres- 
ence in  the  Gulf.  Last  week's  Iranian  mlssUe 
attack  on  a  United  States  tanker  in  Kuwaiti 
waters— and  the  United  States'  response 
yesterday— underline  the  gravity  of  the  situ- 
ation. 

Neither  the  presence  of  Western  and 
Soviet  Navies  nor  the  Initiation  of  United 
Nations  diplomacy  has  stopped  the  war  on 
land  or  at  sea.  Each  day.  more  ships  are  at- 
tacked, more  cities  are  bombed  and  more  ci- 
vilians die.  An  equilibrium  of  sorts  has 
evolved  but  it  is  neither  stable  nor  perma- 
nent. The  international  community  has 
agreed  on  the  need  to  bring  the  carnage  to 
an  end  without  either  side  gaining  a  mili- 
tary victory.  And  the  Western  countries 
have  demonstrated  their  commitment  to 
keeping  the  sea  lanes  open  and  to  aiding 
their  friends  in  the  region. 

Now  it  is  time  for  the  next  stage— for  a 
bolder  United  Nations  initiative  before  an 
unanticipated  incident  undoes  these  promis- 
ing first  steps  toward  concerted  internation- 
al action. 

Our  proposal  for  the  provision  of  United 
Nations  observers  and  lightly  armed  patrol 
boats,  to  be  drawn  from  countries  other 
than  the  United  States  and  Soviet  Union, 
does  not  contemplate  the  assembling  of  a 
United  Nations  armada  of  warships. 

The  parallel  presence  of  naval  contingents 
from  major  powers,  however,  could  under- 
line the  message  that  attacks  on  unarmed 
commercial  vessels,  especially  those  flying 
the  United  Nations  flag  alongside  their  own. 
would  be  unacceptable. 

A  Security  Council  authorization  of  even 
a  modest  United  Nations  naval  presence  in 
the  Gulf  would  permit  important  Western 
countries  now  sitting  on  the  sidelines  to 
assist  the  joint  undertaking.  Japan.  West 
Germany  and  Norway,  for  example,  have 
major  interests  in  the  Gulf  but  have  been 
prevented  by  constitutional  or  political  re- 
strictions from  plajrlng  an  active  military 
role  in  the  Gulf.  But  they  could  assist  and 
fund  a  United  Nations  mission. 

Such  a  mission  would  not  require  the 
United  States  to  at>andon  its  commitment  to 
Kuwait  or  to  beat  a  hasty  retreat  from  the 
Gulf. 
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Under  Article  SI  of  the  United  Nations 
Charter,  each  member  retains  the  inherent 
right  of  seif-defense.  But  what  a  United  Na- 
tions mission  would  give  us  is  greater  flexl- 
blllty  in  selecting  how  it  could  best  meet  its 
commitments  in  the  region  as  the  situation 
evolves.  In  such  a  dangerous  and  unpredict- 
able environment,  it  does  not  serve  Ameri- 
can interests  to  be  locked  into  ar  open- 
ended  reflagging  and  escort  operation  with 
no  feasible  options. 

Moreover,  the  estimated  annual  cost  of 
our  present  reflagging  and  escort  operation. 
$240  million.  Is  more  than  the  United 
States'  dues  to  the  United  Nations  and  25 
times  the  cost  of  the  proposed  United  Na- 
tions seafaring  peacekeeping  force. 

Furthermore,  should  the  exchanges  of 
fire  between  United  States  and  Iranian 
forces  continue  to  escalate,  it  is  in  our  inter- 
est to  have  the  International  community 
firmly  on  our  side,  as  we  did  in  Korea. 

That  would  be  far  easier  to  achieve  if  the 
Security  Council  authorized  efforts  to  keep 
the  sea  lanes  open  before  an  incident  rather 
than  for  the  United  SUtes  to  seek  Interna- 
tional support  after  the  fact. 

By  going  It  alone,  the  United  SUtes  has 
only  one  sanction  to  impose:  noilitary  escala- 
tion. By  working  through  the  United  Na- 
tions, the  alternatives  range  from  diplomat- 
ic censure,  economic  sanctions,  oil  or  arms 
embargoes  to  Joint  military  action. 

In  recent  weeks,  the  United  SUtes  and 
United  Kingdom  have  pressed  for  an  arms 
embargo  on  Iran.  If  an  embargo  Is  to  be  ef- 
fective, however,  it  must  be  backed  by  inter- 
national Inspeclions  of  merchant  vessels  en- 
tering the  Gulf  to  be  sure  they  are  not  car- 
rying military  contraband. 

Resolution  598,  moreover,  called  for 
United  Nations  observers  to  monitor  the 
ceasefire  on  land,  sea  and  air.  Both  moni- 
toring and  inspection  would  be  carried  out 
by  our  proposed  United  Nations  mission. 

The  validity  of  these  arguments  has  been 
generally  acknowledged  in  the  many  consul- 
Utions  that  we  and  our  colleagues  in  the 
United  Nations  Association  have  undertak- 
en with  top  officials  in  Washington  and  in 
the  United  Nations  community  over  the 
past  104  days. 

Two  other  questions  are  raised  frequently. 
First,  if  the  tanker  war  is  ended,  will  Iran 
have  sufficient  incentive  to  stop  its  attacks 
on  land,  where  it  has  gained  the  upper 
hand?  By  offering  United  Nations  guaran- 
tees only  to  shipping  of  nonbelligerents,  the 
proposal  would  in  some  ways  be  more  ad- 
vantageous to  Iraq,  since  its  Gulf  allies'  oil 
exports  would  be  protected  while  Iran's  oil 
shipments  in  its  own  tankers  would  not  be. 

The  United  Nations  umbreUa  might  be  ex- 
tended to  vessels  of  belligerents  observing 
Resolution  598's  provisions  for  a  cease-fire 
on  land  as  well  as  at  sea— with  a  monthly 
review  by  the  Secretary  General  of  the  situ- 
ation—so as  to  provide  an  additional  incen- 
tive for  respecting  the  cease-fire. 

In  the  long  run,  the  prospect  of  United 
Nations  efforts  to  keep  Persian  Gulf  oil 
flowing  should  benefit  Iran,  with  its  de- 
pendence on  oil  exports  through  the  Gulf, 
pt^Mny  peace  look  more  attractive  than  the 
continuation  of  a  war  the  tntemational 
community  cannot  let  either  side  win.  Irani- 
an leaders,  moreover,  should  find  it  more 
palatable  to  defer  to  a  United  Nations  pres- 
ence than  to  an  American  one  as  part  of  a 
comprehensive  peace  settlement  package. 

Second,  it  is  asked,  would  United  Nations 
Involvement  provide  a  bridge  for  a  growing 
Soviet  military  presence  in  this  vital  region? 
By  projectbic  a  low  military  and  high  dlplo- 
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matlc  profile,  Moscow  has  already  increased 
its  Influence  in  the  area. 

A  United  Nations  observer  and  escort  mis- 
sion, on  the  other  hand,  could  prevent  an 
escalation  of  the  Soviet-American  competi- 
tion in  the  Gulf.  Soviet  units— as  Ameri- 
can—would be  excluded  from  direct  partici- 
pation in  this  as  in  past  United  Nations 
peacekeeping  forces. 

More  Importantly,  it  would  be  a  good  test 
of  the  content  of  Mikhail  S.  Gorbachev's 
"new  look"  foreign  policy  and  of  the  possi- 
bility of  expanding  Soviet-American  coop- 
eration in  an  area  where  their  interests  sub- 
stantially coincide.  Mr.  Gorbachev's  sweep- 
ing Sept.  16  sUtement  on  ways  to  more 
fully  use  the  United  Nations,  and  Foreign 
Minister  Eduard  A.  Shevardnadze's  endorse- 
ment of  a  United  Nations  role  in  protecting 
Gulf  shipping,  may  well  mark  a  reversal  in 
traditional  Soviet  reluctance  to  strengthen 
the  United  Nations  peacemaking  and  peace- 
keeping role. 

The  tragedy  of  the  Persian  Gulf  offers 
the  international  community  a  historic  op- 
portunity to  prove  that  the  United  Nations 
vision  enunciated  in  San  Francisco  in  1945 
can  still  work.  If  we  can  begin  to  think 
imaginatively  about  the  potential  of  cooper- 
ative efforts,  rather  than  dwelling  on  how 
difficult  they  are  to  achieve,  then  the 
United  Nations  Itself  could  be  on  the  verge 
of  a  renaissance.  What  we  are  suggesting  is 
a  step  in  that  direction. 
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PRANK  PITTS  ON  THE  PERSIAN 
GULF  DILEMMA 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  BRYANT.  Mr.  Speaker,  Frank  Pitts  is 
one  of  the  Nation's  best  Kr>own  o«l  and  natural 
gas  producers.  He  spends  his  time  and  mor>ey 
in  fulfillir>g  a  personal  mission  to  explain  to  the 
Amencan  people  why  the  Government  pur- 
poseful election  to  abarxlon  American  oil  and 
gas,  and  replace  it  with  Middle  East  supplies, 
may  have  placed  Amenca  and  Americans  Into 
greater  jeopardy  than  at  any  other  time  in  his- 
tory. 

Here  are  a  few  points  made  by  the  Dallas 
oil  and  gas  export  as  he  explairrad  to  televi- 
sion arxl  radio  audiences  that  our  Persian  Gulf 
adventures  are  far  more  expensive,  far  more 
dangerous,  and  far  more  threatening  to  the 
American  lifestyle  than  most  people  have 
imagir>ed.  His  solutions  could  save  consumers 
billions. 
Frank  Pitts  oh  thk  Persian  Golf  Dilemma 

oil  a  gas  is  important  to  everyday  ufe 

Energy  is  the  lifeblood  of  an  industrial 
nation,  and  particularly  in  America  where 
we  have  traditionally  used  so  much  energy 
that  its  use  is  taken  for  granted,  even  as- 
sumed to  be  a  right.  America,  with  only  6% 
of  the  world's  population,  uses  30%  of  the 
world's  energy— and  70%  of  that  usage  is  oil 
and  natural  gas.'  Our  greater  use  of  these  re- 
sources has  lifted  the  American  economy 
and  the  American  lifestyle  to  the  top  of  the 
heap.  The  entire  world  consumes  45  million 
tMirels  of  oil  per  day.  and  of  that  total  the 
U.S.  uses  16  million  barrels,  or  more  than 
one-third.  Our  use  of  oil  and  gas  is  so  criti- 
cal that  it  cannot  easily  be  replaced  with 
any  other  energy  source. 


THE  MIDDLE  EAST  HAS  MORE  INEXPENSIVE  OIL 

Over  the  past  125  years,  America  has  used 
up  most  of  its  easy-to-find-oil  which  came 
from  shallow  depths  at  minimal  cost.  Today 
the  Middle  East  countries  have  at  least  13 
times  more  proven  reserve  supplies  of  oil 
than  the  United  SUtes.  Their  lifting  cost  of 
their  present  reserves  is  about  (2.00  per 
barrel,  whereas  our  supplies  of  such  cheap 
oil  were  used  up  in  past  years  to  build  our 
nation.  Our  present  finding  and  lifting  cost 
for  the  deeper,  less-apparent  reserves  is 
about  $17.60.  That  is  so  near  the  $18.00 
world  price  fixed  by  OPEC  that  it  is  not 
profiUble  to  find  and  produce  our  oil  at 
that  price.  This  has  led  some  in  govenment 
to  the  mistaken  idea  that  we  are  "out"  of 
American  oil.  and  that  we  should  stop  "pro- 
tecting" American  production  and  depend 
on  the  huge  foreign  reserves  of  the  Middle 
East. 

PLENTY  OF  OIL  AND  GAS  TO  BE  FOOND 

America  has  plenty  of  oil  and  gas  reserves 
yet  to  be  discovered.  Since  1950  we've  pro- 
duced 4  times  the  proved  reserves  of  1950. 
and  still  have  more  reserves  than  ever.  The 
secret  is  finding  new  oil!  Some  98%  of  Amer- 
ica's prospective  sediments  are  still  un- 
touched by  drilling.  All  the  oil  and  natural 
gas  we've  produced  in  this  country  has  come 
from  only  2%  of  the  identified  prospective 
sediments. 

Government  has  locked  away  millions  of 
acres  of  prospective  lands.  Only  3%  of  the 
offshore  Continental  Shelf  has  ever  even 
been  offered  for  lease  by  the  Federal  Gov- 
ernment. We  potentially  have  plenty  of  oil 
and  natural  gas  for  us  and  our  great-grand- 
children, but  only  if  our  lawmakers  are  en- 
couraged to  give  producers  the  go-ahead  to 
drill  for  it  and  produce  it. 

THE  MIDDLE  EAST  CONTROLS  THE  WORLD  PRICE 
OF  OIL 

In  1973.  the  Saudi  Arabians  stopped  our 
oil  shipments  from  their  country  in  retalia- 
tion for  our  support  of  Israel.  We  lost  only  6 
or  7  percent  of  our  supply,  but  the  flow  of 
oil  is  so  delicately  balanced  that  the  sudden 
cutoff  of  that  small  amount  caused  lines  in 
gas  stations  and  other  hardships  for  a  few 
weeks.  When  they  began  selling  oil  to  us 
again,  they  raised  the  price  by  300%.  We 
had  to  pay  it  because  the  controlled  low 
price  of  American  oil  had  brought  our  own 
industry  to  a  standstill,  much  as  it  is  today. 

By  1979  our  dependence  on  foreign  oil  had 
risen  to  46%  because  American  oil  couldn't 
compete  with  cheap  foreign  oil.  The  Iranian 
revolution  provoked  another  tripling  of  oil 
prices,  to  $30.00  per  barrel,  and  we  were 
helpless  to  do  anything  but  pay  their  price 
even  as  it  rose  to  $40.00  per  barrel. 

The  higher  price  per  barrel  made  it  profit- 
able and  therefore  possible  for  American 
drillers  to  operate  again.  Between  1977  and 
1985  enough  new  production  was  found  that 
we  cut  our  imports  by  over  four  million  Iwir- 
rels  per  day.  New  discoveries  in  other  world 
areas  also  eroded  the  OPEC  market.  When 
the  OPEC  economy  began  to  suffer,  they 
schemed  to  recover  their  lost  markets  by 
breaking  the  high-cost  producers  in  areas 
like  the  North  Sea,  Canada  and  the  United 
SUtes. 

AN  OPEC  PLAN  THAT'S  WORKING 

Early  last  year  Saudi  Arabia  created  a 
predatory  plan  to  dump  two  million  barrels 
per  day  of  cheap  oil  into  the  world  market. 
The  result  was  exactly  what  they  wanted.  It 
dropped  the  world  price  by  60%  in  90  days, 
and  the  world's  high-cost  producers  were 
driven  to  the  wall.  Prices  dropped  to  $9.00 


per  barrel  before  coming  back  to  the  cur- 
rent price  of  $18.00— the  official  price  set  by 
OPEC  to  avoid  a  price  that  will  allow  other 
world  producers  to  compete. 

HOORAY,  SHOUTED  THE  MOTORISTS  <BUT 
AMERICA  IS  DRIVING  ON  A  COLLISION  COURSE) 

With  cheap  oil  flooding  the  market,  Amer- 
icans have  fallen  back  into  their  wasteful 
habits.  In  1986,  we  used  400,000  barrels  per 
day  more  than  in  1985,  yet  the  devasUted 
American  oil  industry  produced  800,000  bar- 
rels per  day  less.  Our  imports  have  climbed 
by  one  million  barrels  per  day,  and  are  still 
rising.  OPEC  is  gorging  Americans  on  cheap 
oil,  and  when  we're  fat  enough,  and  depend- 
ent enough  that  we  can  t  do  anything  but 
buy  Middle  East  oil,  there  could  be  a  new 
and  powerful  price  shock  that  will  be  the 
worst  yet. 

THE  APPARENT  PRICE  LOOKS  CHEAP,  THE  REAL 
PRICE  IS  APPALLING 

In  1986,  amid  the  cheering  for  oil  costing 
well  under  $20.00  and  gasoline  under  $1.00, 
the  tensions  in  the  volatile  Middle  East 
caused  the  U.S.  to  gradually  increase  its 
presence  in  the  Persian  Gulf.  The  reasons 
seemed  to  be  good  ones:  keeping  the  Rus- 
sians out  of  the  area;  protecting  the  sea 
lanes  for  oil  destined  for  the  U.S.  and  our 
allies;  being  "on  hand"  to  cool  potential  hos- 
tilities between  various  producers:  and  to 
warn  against  escalation  of  the  Iran-Iraq 
war. 

However,  the  presence  of  men  and  some 
IS  ships  cost  VS.  taxpayers  about  $40  bil- 
lion in  1986.  Since  our  imports  from  the 
Persian  Gulf  amounted  to  only  330  million 
barrels,  each  of  those  barrels  cost  $121.00 
Just  to  protect  the  "right"  to  the  sea  lanes. 
Added  to  the  posted  $19.00  price  of  oil,  each 
barrel  of  Persian  Gulf  oil  therefore  really 
costs  consumers  at  least  $140.00  per  barrel. 
But  now,  in  the  fall  of  1987,  with  over  40 
ships  in  the  Gulf  and,  with  over  20,000  men 
standing  behind  live  ammunition,  the  esti- 
mated cost  is  $300.00  to  $320.00  per  barrel! 
If  this  cost  were  moved  directly  to  American 
gas  pumps,  instead  of  lying  hidden  in  our 
tax  bill,  Persian  Gulf  gasoline  would  be  sell- 
ing for  $17.00  pet  gallon.  That  doesn't  sound 
cheap  to  me  when  plenty  of  American  oil 
can  be  produced  at  $24.00  to  $30.00  per 
barrel,  delivering  gasoline  at  $1.30  to  $1.70 
per  gallon. 

MOUNTING  OIL  PURCHASES  ARE  UNNECESSARY 
AND  ADD  TO  THE  BALANCE  OF  PAYMENTS  DEFICIT 

For  the  past  several  years  the  American 
economy  has  been  groaning  tinder  the  grow- 
ing trade  deficit.  Of  the  16  million  barrels  of 
oil  we  use  every  day,  we  still  produce  be- 
tween 9  and  10  million  barrels  in  this  coun- 
try, and  we  import  about  6  million  barrels 
per  day  (40%).  That's  $39  billion  a  year 
added  to  our  trade  deficit!  But  it  gets  worse. 
I'm  convinced  that  before  the  next  presi- 
dent moves  into  the  Oval  Office,  our  de- 
pendence on  foreign  oil  will  be  more  than 
50%.  At  that  level  of  dependence  we  have  no 
control  over  pricing,  and  OPEC  will  have 
raised  the  price  to  at  least  $25.00  per  barrel. 
That  means  that  over  $75  billion  per  year 
will  be  added  to  our  deficit  just  to  pay  for 
foreign  oil!  A  large  part  of  those  kind  of  im- 
ports could  be  produced  in  this  country, 
keeping  the  money  circulating  in  America 
and  creating  thousands  of  Jobs.  The  money 
would  l>e  used  and  reused  by  Americans,  up- 
grading our  economy,  instead  of  sending  it 
down  the  tube  into  Indebtedness  for  us  and 
more  Rolls-Royces  for  desert  sheiks. 

THE  REAL  COR  IS  MORE  THAN  MONEY 

The  real  concern  Is  not  price,  but  national 
security!   America's   foreign   policy   should 
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not  be  shaped  by  the  volatile  events  in  the 
Middle  East.  But  if  we're  dependent  on 
their  oil,  they'll  demand  to  dicUte  who  our 
friends  are.  If  we  don't  agree,  we  could  have 
our  oil  cut  off,  and  no  matter  how  good  our 
defense  equipment  may  be,  no  ship,  plane  or 
tank  can  operate  without  fuel.  We  must  re- 
activate the  American  oil  industry! 

WHAT  WILL  HELP? 

Several  free  world  countries  have  can- 
celled or  modified  many  tax  disincentives  to 
new  oil  production.  Some  have  offered  out- 
right cash  grants  to  help  revive  new  explo- 
ration and  production. 

Our  government  could  also  Instigate  tax 
credits  for  new  drilling,  or  otherwise  encour- 
age new  high-risk  drilling  for  oil  and  natu- 
ral gas.  It's  not  a  question  of  helping  oil  and 
gas  producers— it's  a  question  of  reviving 
the  American  economy  and  regaining  sut- 
ure as  a  world  leader. 

To  wait  until  the  next  oil  crisis  hits  us 
over  the  head  before  beginning  to  develop 
additional  domestic  oil  supplies,  is  like  wait- 
ing until  an  earthquake  has  devasUt«d  your 
home;  and  then  start  looking  for  disaster  in- 
surance. 


THE      Mcdonald      pamily-a 

FOUNDING     FAMILY     OF     SAN 
CARLOS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  RJEPRESENTATIVES 

Wednesday,  October  21,  1987 

Mi.  LANTOS.  Mr.  Speaker,  as  we  celebrate 
the  200th  anniversary  of  the  U.S.  Constitution, 
that  master  blueprint  for  setf-govemar>ce  craft- 
ed by  our  Founding  Fathers,  it  is  only  fitting 
that  we  also  recognize  the  great  work  done  by 
the  founding  families  of  the  Peninsula.  So 
many  people  contributed  ideas,  sweat  and 
perseverance  in  creating  the  communities 
here  that  we  cannot  possibly  recognize  each 
and  every  one,  but  we  have  selected  a  repre- 
sentative family  from  San  Carios  for  special 
recognition  today. 

The  family  of  Andrew  B.  and  Barttara 
Tolmie  McDonald  is  honored  today,  not  only 
for  their  work  in  making  this  a  better  place  to 
live  and  raising  four  fine  sons,  ar>d  a  daughter 
who  achieved  distirKtion  In  her  own  right,  but 
for  the  lasting  works  that  still  remain  to  grace 
their  memory  and  add  to  our  own  enjoyment 
of  our  surroundings. 

Andrew  B.  McDonald  from  Glasgow  met 
and  married  Bartsara  Tolmie  from  Edinburgh 
and  emigrated  to  the  United  States  in  1898. 

Mr.  McDonald  had  a  way  with  flowers  and 
plants  and  shrubs  and  trees  that  won  him 
posts  as  the  superintendent  of  grounds  at  the 
Fagin  Estate  in  Hillsborough  and  the  Coryell 
Estate,  present  site  of  Uoyden  Park  in  Ather- 
ton. 

The  McDonalds  settled  in  Menio  Heights, 
because  it  reminded  them  of  their  native  Scot- 
land. Their  family  home,  now  the  location  of 
Bethany  Lutheran  Church,  was  haven  for  the 
sons,  John,  Andrew,  William,  and  George,  all 
rK)w  deceased,  and  the  youngest.  Beatrice. 

In  1910,  McDonald  developed  tfie  first  com- 
pletely wfiite  orchid  ever  In  California. 

In  1914,  the  ftimily  moved  to  San  Carlos, 
then  a  thriving  community  of  some  30  people. 
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most  of  whom  were  associated  with  the 
Southern  Pacific. 

McDonald  took  over  greenhouses  on  the 
block  now  sun-ounded  by  San  Carios  Avenue, 
Elm,  Walnut,  and  Magnolia  Streets,  then  a 
part  of  the  Kraeger  Estate.  The  greenhouses 
were  to  house  the  flowers  and  plants  for  ♦irft 
1915  National  Exposition  in  San  Francisco. 

McDonald,  then  horticulturist  for  San  Mat».i 
County,  had  been  placed  in  charge  of  growing 
flowers  and  staging  the  floral  exhibition  for  the 
exposition  wori<  that  won  him  the  grand  prize 
for  horticulture. 

McDonald  next  took  over  planning  and  de- 
velopment of  landscaping  at  Cypress  Lawn 
Cemetery,  where  examples  of  his  work  still 
remain  today  by  the  chapel,  rockery,  cata- 
combs, and  sundial. 

In  those  days,  children  were  taken  to  the 
nearest  schools  in  Belnr>ont  by  jitney  service. 
The  first  library  was  located  in  the  SP  train 
depot  and  had  a  grand  total  of  some  15 
books.  In  1918,  1  year  after  its  constmction, 
Beatrice  McDonald  was  one  of  two  graduates 
from  San  Carlos  Grammar  School. 

Beatrice  foruJIy  remembers  San  Carios 
when  it  was  mostly  open  fields  and  "a  great 
place  for  growing  up."  With  four  big  brothers, 
she  became  a  good  outfielder  on  the  baseball 
team.  In  home-grown  theatricals,  she  always 
played  the  little  lost  waif,  she  recalls. 

Beatrice  McDonald  met  Raymond  Kroeck 
while  both  were  attending  Sequoia  Union  High 
School,  married  him,  and  raised  three  chil- 
dren, Barbara,  Louise,  and  Donald. 

Beatrice  McDonald  and  Raymond  Kroeck 
lived  and  raised  their  children  in  the  McDonald 
family  home  at  501  Walnut,  which  still  bears 
the  stamp  of  the  master  horticulturist  from 
Glasgow.  The  Kroecks  were  married  for  60 
years  until  Raymond  Kroeck's  death  in  1986. 

For  her  lifetime  of  service  to  her  community, 
the  San  Carios  Chamt)er  of  Commerce  named 
Beatrice  McDonald  Kroeck  its  Outstanding  Cit- 
izen of  the  Year  in  1981 . 

It  is  with  a  deep  sense  of  pride  that  I,  too, 
join  in  honoring  these  pioneers  of  the  spirit 
and  deed,  strong  family  people  who  stayed  to- 
gether and  helped  this  country,  the  Peninsula, 
and  San  Carlos  to  flourish. 

Beatrice  McDonald  Kroeck,  for  your  father 
and  mother,  Andrew  and  Barbara  McDonald, 
and  your  brothers,  and  yourself  and  your  own 
family,  we  salute  you  as  a  founding  family  of 
San  Carios. 


SONNY  MONTGOMERY  MAKES 
HIS  MARK  AT  CORREGIDOR 


HON.  JAMES  J.  FLORIO 

OP.  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  through  the 
years  and  the  wars  that  the  Nation  has  faced, 
the  men  and  women  who  served  in  ttiose 
wars  have  served  dutifully  and  bravely.  For 
that  service,  these  men  and  women  have 
found  no  finer  voice  in  the  House  ot  Repre- 
sentatives than  our  colleague,  G.V.  "Sonny" 
Montgomery. 

As  the  chairman  of  the  House  Veterans'  Af- 
fairs Committee,  he  has  repeatedly  exempli- 
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fiecl  the  tradWon  of  the  members  of  the  armed 
services,  doir>g  tor  the  veterans  of  war  what 
these  indwiduals  did  (or  the  well-be»r>g  of  the 
Natior). 

That  responsitMlity  to  the  needs  of  the  veter- 
ans has  often  taken  him  to  piaces  wtwre 
American  servrcemen  orKe  fought  and  died 
for  the  ideaJs  of  freedom  and  democracy. 

Sonny  Montgomery  has  tjeen  working  on 
behalf  of  CorregKlor.  an  tsJand-fortress  in  ttw 
Philipptnes  that  was  a  focal  point  of  coopera- 
tion between  the  American  and  Filipirxj  forces 
dunng  World  War  II. 

As  the  years  have  passed,  the  age  of  the 
memorial  and  the  neglect  of  the  Island  of  Cor- 
regidor  have  taken  tt>eir  toll  on  its  appear- 
ance. 

However,  despite  the  appearance  of  the 
merrxxial  and  the  island,  the  spirit  that  lies  at 
its  foundation  has  remained  as  strong  as  ever. 
Indeed,  in  light  of  current  events  in  the  Philip- 
pines, it  has  become  an  even  brighter  testa- 
ment to  the  need  for  cooperation  between  tfie 
Filipino  people  and  the  fruits  of  success  ttiat 
cooperation  has  brought  in  the  past 

Foiiowing  up  on  the  work  of  the  chairman  of 
the  Veterans'  Affairs  Committee,  I  recently  vis- 
ited the  Philipptnes  and  was  able  to  discuss 
with  offictals  the  prospects  for  the  revitaliza- 
tion  of  tt>e  fortress  arxl  the  island. 

Sonny  Montgomery  has  worthed  long  and 
hard  on  behalf  of  the  important  memones  that 
underlie  the  Con-egidor  Merrxxial.  In  that  tradi- 
tion of  keeping  the  torch  lit  for  those  who 
sen/ed  their  Nation  in  its  time  of  need,  he  has 
maintained  a  sterling  leadership  at  the  helm  of 
the  Veterans  Affairs  Committee. 

As  a  chapter  in  the  purposeful  and  dedicat- 
ed career  of  our  colleague.  I  am  including 
below  an  articte  reprinted  from  the  Washing- 
ton Post  describing  V\e  often  monumental  ef- 
forts of  1^.  Montgomery  in  gaining  for  the 
fortress  of  Corregidor  the  recognition  that  it 
deserves  as  a  morximent  in  the  story  of  tfie 
American  veterans. 

The  articte  follows: 
[From  the  Washington  Post.  Sept.  29. 1987] 
On  Cafitol  Hnx.  a  Vkw  Batti^  roR 

HaIXOWXD  COKJtSCIOOR 

(By  Bill  McAllister) 

Rep.  O.V.  (Sonny)  Montgomery  (D-Mlas.). 
the  chairman  of  the  House  Veterans"  Af- 
fairs Committee,  is  of  the  old  South  and  the 
old  school  of  congressional  leaders:  He 
hasn't  seen  a  war  that  the  nation  should  not 
have  won  nor  a  batUe  that  it  shouldn't  com- 
memorate. 

So  when  Montgomery  heard  In  February 
about  what  had  happened  to  a  Joint  U.S.- 
PhUlppine  memorial  to  the  hundreds  who 
died  on  the  Island- fortress  of  Corregidor 
during  World  War  II.  he  was  sympathetic. 
This  spring,  when  he  saw  what  had  hap- 
pened to  the  batUeground.  he  was  outraged. 

"It  was  like  letting  someone  throw  paint 
on  the  Iwo  Jlma  Memorial  or  letting  a  large 
cross  faU  down  In  Arlington  Cemetery." 
Montgomery  said  In  a  recent  interview. 

Vandals  have  stripped  valuable  metal  off 
the  big  guns  that  had  protected  the  fortress, 
first  from  the  Japanese  In  1942  and  then 
from  the  returning  American  forces  in  1945. 

The  Jungle  has  overtaken  the  ruins  of 
moat  of  the  buildings,  many  of  the  roads 
around  the  base  have  vanished  and  many  of 
the  tunnels  In  which  Oen.  Douglas  MacAr- 
thur  and  his  command  sheltered  In  1942 
fnm  an  intense  Japaneae  bombardment  are 
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"imkempt.  unlighted  and  sometimes  impass- 
able."  according  to  a  congressional  report  on 
the  visit. 

'It  was  disgusting,  a  real  mess."  said 
Charles  E.  (Butch)  Joeckel  Jr..  executive  di- 
rector of  the  Disabled  American  Veterans. 
"The  pools  of  water  that  were  supposed  to 
flow  around  the  memorial  were  stagnant 
and  infested  with  bugs. '" 

According  to  the  congressional  report, 
"The  scenes  were  of  almost  total  desecra- 
tion of  every  aspect  of  Corregidor's  historic 
sites  Including  the  vestiges  of  battle,  the 
buildings  around  the  memorial  and  the  me- 
morial itself."" 

That  assessment  has  seemed  only  to  spur 
Montgomery  to  action. 

What  he  did  on  his  return  to  Washington 
is  an  example  of  how  a  single  congressional 
committee  chairman  can  galvanize  attention 
and  force  action  on  an  Issue  that  seems  far 
removed  from  the  concerns  of  the  federal 
bureaucracy. 

But  then.  Montgomery  knew  what  many 
outside  of  the  nations  capiUl  didnt  know: 
that  the  government  has  an  agency  whose 
principal  concern  is  maintaining  American 
military  cemeteries  amd  battle  monuments 
overseas. 

Montgomery  turned  to  the  American 
Battle  Monuments  Commission,  a  tiny.  Inde- 
pendent federal  agency  with  a  Washington 
staff  of  11.  an  annual  budget  of  $12  million 
and  responsibility  for  24  overseas  cemeter- 
ies. 14  memorials  and  two  commemorative 
tablets. 

ActuaUy.  officials  at  the  «4-year-old 
agency,  nestled  in  a  carpeted  fifth-floor 
suite  amid  the  Army  Corps  of  Engineers 
headquarters  on  Massachusetts  Avenue,  al- 
ready knew  of  the  problem.  "We  got  a  lot  of 
complaints  in  here  about  the  American  me- 
morial over  there."  said  Col.  Frederick  C. 
Badger,  one  of  three  retired  Army  officers 
who  have  been  recalled  to  active  duty  to 
help  rxin  the  commission. 

But  l>ecause  the  Corregidor  memorial  was 
esUblished  by  a  Joint  U.S.-PhUlppine  com- 
mission and  supposedly  maintained  by  the 
Philippine  government's  department  of 
tourism,  the  U.S.  agency  has  been  unable  to 
act. 

"There  is  no  question  that  place  Is  in  an 
awful  condition."  said  Badger,  who  visited 
the  island  after  Montgomery.  The  U- 
memt>er  board  that  oversees  the  commission 
also  was  sympathetic. 

The  problem  Badger  saw  was  twofold: 
money  and  the  Philippine  government. 

While  Montgomery  quickly  won  the  prom- 
ise of  $1(X).000  from  the  Disabled  American 
Veterans,  whose  officials  accompanied  him 
to  the  Philippines  in  April.  Badgers  review 
saw  the  need  for  much  more  money. 

His  estimate  calls  for  *5  million  to  restore 
a  key  portion  of  the  fort  and  the  memorial 
to  a  more  presentable  sUtus.  plus  $500,000  a 
year  to  operate  the  memorial  and  a  staff  of 
50  to  maintain  it. 

Just  getting  the  Aquino  government.  t>eset 
by  serious  economic  and  political  troubles, 
to  consider  the  Issue  has  not  been  easy,  ac- 
cording to  Montgomery.  The  Corregidor  me- 
morial, dedicated  by  the  UiUted  States  and 
the  Philippines  in  1968.  simply  fell  victim  to 
the  Marcos  government's  inability  to  main- 
tain it. 

Corregidor.  situated  strateglcaUy  at  the 
entrance  to  ManiU  harbor,  had  briefly  been 
a  major  tourist  attraction,  with  hydrofoil 
boats  ferrying  sightseers  from  Manila  to  the 
fort.  But  that  service  collapsed,  as  did  the 
electric  and  water  service  needed  to  run  the 
UA-Phlllpplne  memorial  atop  the  600-foot- 
hlgh  cliffs  on  the  island. 
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Today  the  hydrofoils  have  given  way  to 
slower  and  less  crowded  tour  txwts  that 
daily  bring  a  handful  of  tourists,  many  of 
them  Japanese,  to  the  battlefield.  The 
island  Itself  is  occupied  only  by  a  small 
group  of  farmers  and  their  goats. 

The  SUte  Department,  at  the  battle  com- 
mlaslons  urging,  has  opened  talks  with  the 
Aquino  govenunent  alwut  the  memorial. 
"They  are  receptive,  at  least  they  are  not 
throwing  up  any  roadblocks."  said  Badger. 

The  talks  thus  far  have  focused  on  the 
government's  desire  to  open  up  the  Island, 
about  an  hour"s  boat  ride  from  Manila,  to 
development.  "We  would  like  to  develop  It, 
but  we  don'i  want  anything  like  Disneyland 
there,"  said  the  colonel. 

The  Philippine  plan  calls  for  opening  up 
the  east  end  of  the  Island  to  a  resort-style 
development  with  hotels,  shops  and  other 
attractions  and  reopening  an  old  street  car 
service  to  link  that  area  with  the  "Topside," 
the  western  end  of  the  Island  where  the  me- 
morial Is. 

The  Idea  of  trolleys  running  through  that 
area  troubles  the  American  commission, 
which  would  like  to  see  any  tourism  district 
clearly  separated  from  the  memorial  area. 
The  Americans  would  like  the  area  restored 
to  the  condition  It  was  during  its  famous 
four-month-long  siege  by  the  Japanese. 

The  battle  commission,  which  President 
Jimmy  Carter  once  targeted  for  abolition 
and  then  was  astonished  to  see  how  many 
friends  It  had.  Is  prepared  to  nin  the  Cor- 
regidor memorial  if  Congress  concurs. 

It  did  the  same  in  Europe  recently,  taking 
over  a  small  memorial  at  Pointe  du  Hoc  in 
Normandy  after  the  French  government  de- 
clared it  was  unable  to  care  for  the  site 
where  American  Rangers  in  June  1944 
scaled  a  100-foot-cliff  overlooking  Omaha 
Beach. 

But  the  commission,  which  prides  itself  on 
maintaining  its  sites  with  "not  a  blade  out 
of  place."  as  the  operations  director.  Col. 
William  E.  Ryan  Jr.,  puts  it.  has  not  had 
much  luck  In  obtaining  tax  money  for  new 
projects. 

It  currently  lists  25  World  War  II  battles 
that  It  proposes  to  commemorate,  but  Ryan 
and  Badger  say  they  have  little  hope  of 
Congress  providing  funds  for  any  of  them 
because  of  concern  over  budget  deficits. 

The  commission's  current  major  project,  a 
Washington  memorial  to  veterans  of  the 
Korean  war.  was  approved  by  Congress  last 
year  but  with  the  proviso  that  the  funds  for 
the  $5.5  million  monument  come  from  the 
public.  The  commission's  first  fund-raising 
effort  has  not  met  with  much  success.  Ryan 
said. 

A  letter  to  the  Washington  area's  top  100 
firms  produced  $700.  and  one  to  the  nation's 
leading  unions  did  only  slightly  better,  rais- 
ing $2,100. 

l^e  sole  major  success  was  the  Hyundai 
Motor  Corp.,  a  South  Korean  automobile 
maker,  and  Its  American  dealers.  They  have 
pledged  $1.2  million  toward  the  memorial. 

If  the  commission  manages  to  raise  the 
funds.  It  would  become  Its  second  Washing- 
ton memorial.  It  built  the  monument  to  the 
World  War  I  leader.  Gen.  John  J.  Pershing, 
who  was  the  commission's  first  chairman,  at 
14th  Street  and  Pennsylvania  Avenue  NW. 

When  might  the  Corregidor  battlefield 
Join  the  list? 

"Well,"  said  Ryan  with  a  deep  sigh.  "It 
isn't  In  our  19S8  budget  and  It  Isn't  in  our 
1989  " 

The  answer,  officials  said,  will  probably 
depend,  as  the  whole  Corregidor  issue  has, 
on  Montgomery's  clout  on  Capitol  Hill. 
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"He's  the  sparkplug,"  said  Badger. 


LN-HATCH  FEDERAL  WORKERS 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  October  21,  1987 

Mr.  HORTON.  Mr.  Speaker,  yesterday  our 
colleague  from  Maryland,  Connie  Morella, 
wrote  an  op-ed  article  for  the  Washington 
Post  expressing  support  for  revising  the  Hatch 
Act. 

The  Hatch  Act,  written  nearly  half-a-century 
ago.  has  not  been  revised  since  its  passage 
into  law.  The  bill  that  will  be  before  this  t)0dy 
shortly.  H.R.  34(30,  represents  the  first  truly  bi- 
partisan attempt  at  addressing  tf>e  flaws  in  the 
Hatch  Act 

Mr.  Speaker,  Congresswoman  Morella's 
article,  "Un-Hatch  Federal  Workers,"  makes 
an  excellent  arigument  for  reforming  the  Hatch 
Act  I  urge  my  colleagues  to  read  the  article, 
which  follows,  and  to  support  H.R.  3A00: 
Uh-Hatch  Pederai  Workers 

According  to  the  law.  a  federal  or  postal 
employee  may  wear,  on  the  Job,  a  campaign 
button  for  his  or  her  favorite  presidential 
candidate. 

But  It  Is  against  the  law  for  that  same  fed- 
eral employee,  or  any  other  federal  employ- 
ee, to  host  a  meet-the-candidate  coffee  at 
home  after  hours. 

A  federal  employee  may  attend  political 
rallies  or  meetings  as  a  spectator,  but  may 
not  participate  in  the  rallies  by  carrying 
banners  or  placards. 

A  federal  employee's  family  car  may  sport 
a  political  advertisement  no  larger  than  15 
inches  by  30  Inches,  but  a  political  advertise- 
ment posted  on  a  federal  worker's  lawn  may 
be  no  larger  than  14  by  22  Inches. 

A  federal  employee  may  write  a  letter  to 
the  editor  expressing  an  opinion  on  a  parti- 
san Issue.  But  a  federal  employee  may  not 
seek  to  have  copies  of  such  a  letter  distrib- 
uted to  five  or  more  newspapers,  nor  may 
that  employee  write  five  or  more  consecu- 
tive such  letters  to  one  newspaper. 

The  set  of  rules  governing  federal  employ- 
ee particltiatlon  In  politics  is  complicated. 
Inconsistent  and  unduly  restrictive  of  feder- 
al employees  in  their  free  time.  Known  as 
the  Hatch  Act.  the  law  Is  so  confusing  that 
many  federal  employees  find  It  difficult  to 
exercise  their  political  rights  even  to  the 
extent  permissible.  They  are  confused  as  to 
what  the  limits  are.  so  they  play  it  safe  by 
staying  entirely,  or  almost  entirely,  unln- 
volved. 

These  Hatch  Act  restrictions,  which  are 
based  on  a  conglomeration  of  more  than 
3,000  separate  regulatory  rulings  Issued 
before  1940,  deprive  3  million  American  citi- 
zens who  work  for  the  federal  government 
of  the  political  voice  that  Is  their  right. 

In  doing  so,  the  Hatch  Act  deprives  the 
rest  of  us  of  the  political  Input  of  many 
members  of  our  community.  Federal  and 
postal  employees  Include  some  of  the  most 
knowledgeable  and  articulate  citizens  we 
have. 

It  has  been  a  loss  to  the  country  that  sci- 
entists from  the  National  Institutes  of 
Health.  Inspectors  from  the  Department  of 
Agriculture,  and  statisticians  from  the 
Census  Bureau  have  not  been  permitted  to 
participate  in  politics  over  the  48  years  since 
the  Hatch  Act  was  passed.  The  loss  to  them 
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and  to  their  communities  Is  particularly 
strongly  felt  in  the  Washington  area,  the 
home  of  some  350.000  federal  employees.  In 
Maryland's  Eighth  Congressional  District, 
which  I  represent,  there  are  some  60.000 
federal  employees,  about  20  percent  of  regis- 
tered voters,  who  are  restricted  by  the 
Hatch  Act. 

The  House  will  soon  be  voting  on  legisla- 
tion to  correct  the  Hatch  Act.  The  Hatch 
Act  reform  bill,  H.R.  3400,  Is  a  carefully 
crafted  bipartisan  compromise.  It  recently 
passed  the  Post  Office  and  Civil  Service 
Committee  by  a  vote  of  22  to  0.  The  more 
than  280  cosponsors  of  the  bill  include  all 
eight  memt>ers  of  Congress  from  Maryland. 

This  legislation  would  ban  absolutely  all 
(xilitlcking  in  the  federal  work  place.  Includ- 
ing the  wearing  of  political  campaign  but- 
tons. But  it  would  allow  federal  employees 
on  their  own  time  to  engage  in  the  full 
range  of  political  activities  open  to  other 
citizens. 

By  taking  this  black-and-white  approach- 
no  partisan  political  activities  on  the  Job. 
any  otherwise  legal  activities  off  the  job— 
the  Hatch  Act  reform  bill  would  clear  up 
the  ambiguity  and  vagueness  surrounding 
partisan  political  involvement  by  federal 
employees. 

In  broadening  the  range  of  activity  per- 
mitted U.S.  government  workers  In  their 
free  time,  the  new  bill  would  allow  them  to 
become  active  on  behalf  of  political  causes 
they  believe  In,  or  even  to  nm  for  office 
themselves. 

Some  say  that  one  side  effect  of  this  in- 
creased participation  would  be  to  engender 
new  respect  for  the  federal  employee,  par- 
ticularly among  those  politicians  who  previ- 
ously have  found  it  all  too  easy  to  engage  In 
federal  employee  "bashing." 

That  will  be  true  to  some  extent.  But  I  do 
not  believe  that  the  proposed  legislation  will 
have  a  revoluntary  effect  even  on  the  parti- 
san politics  of  the  Washington  area,  with  its 
many  thousands  of  federal  workers.  Those 
who  get  really  excited  about  politics,  who 
want  to  get  involved  in  stuffing  envelopes, 
working  on  phone  banks,  knocking  on  doors, 
are  a  small  minority  of  the  population  even 
in  an  area  as  politically  focused  as  this  one. 

In  fact.  It  has  been  argued  that  many  fed- 
eral employees  like  the  present  restrictions 
because  the  rules  provide  a  convenient 
excuse  for  avoiding  political  involvement.  If 
that  is  true  of  some  federal  employees,  then 
it  is  particularly  Important  to  note  that  the 
reformed  Hatch  Act  would  even  more  effec- 
tively protect  these  workers'  right  to  remain 
uninvolved. 

It  would  do  so  through  the  ban  on  all  on- 
the-job  political  activities,  including  those 
that  were  previously  legal.  It  would  do  so 
through  a  prohibition  on  contributions  to 
the  campaign  of  a  supervisor. 

The  new  legislation  would  also  toughen 
penalties  for  misuse  of  official  authority  or 
Information  and  prohibit  employees  from 
soliciting,  accepting  or  receiving  a  contribu- 
tion from  a  person  who  has  or  is  seeking  a 
contract  with  the  employee's  agency.  Is  reg- 
ulated by  the  agency  or  has  interests  that 
may  be  affected  by  the  performance  of  the 
employee's  duties.  Penalties  for  violation  of 
these  rules  include  fines,  suspension,  demo- 
tion, removal  from  specific  job  and  disquali- 
fication from  any  federal  employment  for  a 
period  not  to  exceed  five  years. 

These  administrative  penalties  for  actions 
that  could  be  construed  as  Involving  politi- 
cal coercion  are  backed  up  by  criminal  pen- 
alties for  acts  of  (»erclon  themselves. 

Working  with  the  Congressional  Research 
Service,  I  have  determined  that  public  em- 
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ployees  of  some  40  states,  including  Mary- 
land and  Virginia,  are  already  allowed  lei- 
sure-time political  freedom  comparable  to 
that  permitted  by  the  Hatch  Act  reform 
bill. 

I  contacted  the  Virginia  Department  of 
Persormel  and  Training  and  the  Division  of 
Employer-Employee  Relations  of  the  Mary- 
land Department  of  Personnel,  both  of 
which  have  been  enforcing  these  regula- 
tions for  years.  Neither  could  remember  a 
single  complaint  of  political  coercion  Involv- 
ing government  employees. 

Our  Constitution  begins,  "We  the  people 
.  .  .,"  not  "We  the  people  except  those  in 
federal  service."  The  balance  contained  in 
the  Hatch  Act  reform  bill  is  right  and  is 
long  overdue. 


DEPUTY  U.S.  MARSHAL  CLAR- 
ENCE COMER  RECEIVES  THE 
ROBERT  FORSYTH  AWARD 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  EMERSON.  Mr.  Speaker,  there  are 
many  men  and  women  who  serve  our  country 
in  the  capacity  of  U.S.  marshal.  These  brave 
public  servants  protect  and  serve  the  citizens 
of  this  Nation  as  well  as  any  one  group  of 
people  you  could  hope  to  find.  That  is  v^y  it 
is  especially  pleasing  to  know  that  you  are 
protected  by  someone  like  Deputy  Clarence 
Comer— an  especially  rare  and  dedicated  U.S. 
marshal.  Tcxlay,  Deputy  Ckjmer  will  receive  a 
very  high  and  coveted  award  which  has  t>een 
given  to  only  a  few  special  U.S.  marshals  in 
the  history  of  our  country. 

Like  the  man  for  whom  this  award  is 
named,  George  Washington's  fourth  appoint- 
ed U.S.  marshal,  Robert  Forsyth.  Deputy 
Ckimer  is  indeed  a  brave  and  dedicated  man. 
Robert  Forsyth  was  the  first  to  die  in  the  line 
of  duty,  and  there  have  been  few  since  his 
time. 

On  the  nxjming  of  January  29  of  this  year, 
near  my  hometown  of  Cape  Girardeau,  MO.  a 
parolee — an  illicit  drug  user  with  a  history  of 
burglary,  forgery,  and  theft— hijacked  a  U.S. 
mail  jeep.  Armed  with  a  20-gauge  shotgun, 
the  felon  forced  the  postal  carrier  driving  the 
jeep  to  proceed  to  a  pharmacy  in  (3ape  Girar- 
deau. Witnesses  to  the  abduction  alerted  the 
police,  who  began  following  tfie  postal  vehicle. 
When  he  learned  of  the  Incident  over  his 
police  radio.  Deputy  Comer  went  directly  to 
the  scene  and  offered  his  assistance  to  the 
police. 

At  a  critical  juncture  in  the  hostage  crisis — 
the  felon  became  aware  that  the  police  were 
following  him  and  leveled  his  shotgun  in  their 
direction,  Deputy  Comer  positioned  his  <»r  im- 
mediately in  front  of  the  postal  vehicle  to 
force  it. to  a  stop.  The  jeep  tfien  struck  the 
marshal's  service  vehicle,  enabling  tfie  postal 
carrier  to  jump  out  and  escape.  Armed  with  a 
12-gauge  shotgun  the  deputy  marshal  ap- 
proached the  postal  jeep  arid  ordered  the 
felon  to  surrender.  Instead,  the  felon  pointed 
his  gun  at  Deputy  Comer,  wfro  fired  his 
weapon  and  fatally  wounded  tf>e  felon. 

When  a  U.S.  marshal  comes  along  wfx) 
sacrifices  his  or  her  own  well  being,  stK>wing 
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unusual  courage,  good  judgment  and  compe- 
tence in  hostile  circumstances,  or  performs  an 
act  or  service  which  saved  the  lite  of  arxjther 
person  wtwle  erxlangering  his  or  her  own  life, 
then  this  person  may  be  eAgibte  tor  the  nomi- 
nation to  receive  ttie  Robert  Forsyth  Valor 
Award. 

UndemaWy,  in  the  face  of  extreme  and  im- 
mediate danger.  Deputy  Clarence  Comer 
acted  with  the  utmost  bravery  and  subordinat- 
ed his  own  personal  safety  to  protecting  the 
ives  and  safety  of  otfwrs— and  is  well  deserv- 
ing of  this  honor.  U.S.  Marshall  Clarence 
Comer  is  a  man  of  wtwm  we  are  all  proud. 
Indeed.  America  swells  with  pride  when  one 
of  her  sons  shows  such  gallantry  and  bravery 
in  tfie  face  of  such  adversity.  All  of  America 
honors  Deputy  Oarence  Comer. 


ARIAS  DESERVES  NOBEL  PEACE 
PRIZE 
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courageous  effort.  The  United  States  must  act 
before  events  eclipse  our  actions.  It  is  time  for 
this  administration  to  take  a  positive  step  in 
Central  America.  We  don't  need  a  United 
States  policy  providing  hundreds  of  millions 
more  taxpayer  dollars  in  military  aid  to  contin- 
ue the  war  and  the  killing  within  Nicaragua. 
We  need  today  wtiat  we  lack  yesterday  and 
will  need  tomorrow;  an  administration  and  a 
U.S.  policy  that  is  working  for  peace  in  Central 
America  rather  than  anticipating  and  contritxit- 
ing  mightily  to  the  failure  of  the  peace  proc- 
ess. 

Let  America  in  good  faith  place  our  Nation 
on  the  side  of  peace.  Let  us  horKX  the  cour- 
age, the  foresight,  and  the  conviction  of  Presi- 
dent Oscar  Arias  and  his  fellow  Central  Ameri- 
can leaders  wtw  are  in  good  faith  suing  for 
hope  and  peace  tomorrow  In  the  war-ravaged 
nations. 


HON.  BRUCE  F.  VENTO 

or  MiinfxsoTA 

ni  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  October  21,  1987 

Mr.  VE^4T0.  Mr.  Speaker,  as  my  colleagues 
know,  Costa  Rican  President  Oscar  Arias  has 
been  named  the  winner  of  this  year's  Nobel 
Peace.  This  prestigious  avirard  has  been  made 
to  Prestdent  Arias  for  his  leadership  rote  in  de- 
veloping the  Central  American  peace  plan 
which  now  bears  his  name. 

There  have  been  some  commentators  wtw 
have  tried  to  rearrange  tfie  facts  to  suit  tf>eir 
own  distorted  fuzzy  view  of  the  world  who 
suggest  that  the  selection  of  President  Anas 
by  the  Nobel  Committee  was  a  premature 
choice  because  the  peace  plan  may  not  suc- 
ceed, and  that  the  selection  was  merely  a  po- 
litical act  by  the  Nobel  Committee  to  derail 
support  for  the  Contras. 

I  strongly  disagree  with  both  of  these  views. 
President  Arias  deserves  tfie  Nobel  Peace 
Prize  for  having  had  the  foresight  arxJ  tfie 
courage  to  choose  peace  and  reconciliation 
over  continuing  a  course  of  war  arxJ  blood- 
shed which  would  not  continue  to  bring  misery 
to  all  of  the  people  of  Central  America.  It  is 
not  premature  to  recognize  ttie  courage  of 
those  willing  to  take  a  risk  of  sumg  for  peace. 

President  Arias  now  joins  the  very  distin- 
guishad  ranlis  of  previous  recipients  of  tfie 
Peace  Prize,  such  as  Or.  Martin  Lutfier  King, 
Bishop  Desmond  Tutu,  and  Amnesty  interna- 
tional. These  distinguished  leaders  and  indeed 
alt  of  those  wfxj  have  won  tfie  Nobel  Peace 
Prize  have  won  the  admiration  of  peopte 
vound  tfie  world  for  tfie  example  in  showing 
aN  of  us  tfie  way  to  a  better  future.  Unfortu- 
nately, many  times  they  were  controversial, 
but  history  has  judged  the  wisdom  of  the 
Nobel  Committee's  selections  in  a  very  favor- 
able igfiL 

It  WM  only  a  few  short  week  ago  tfiat  Prest- 
dent Arias  stood  in  this  House  to  sfiare  his 
views  dbout  the  future  of  Central  America  with 
us.  He  asked  us  to  give  peace  a  chance.  I 
hope  tfiat  President  Reagan  will  listen  to  tfiis 
plea  and  that  thia  adminietratiori  wifl  finaHy 
give  peace  a  chance  by  enlhusiasticaNy  back- 
ing ttw  Arias  plan  rather  than  continue  to  push 
our  friends  in  Central  Anwnca  to  undercut  this 


GOOD  NEWS  FOR  IDA  NUDEL. 
YEVGENIY  YAKIR.  AND  VLADI- 
MIR SLEPAK 


HON.  JABAES  McCLURE  CLARKE 

or  NORTH  CAltOUMA 
IR  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday,  October  21.  1987 

Mr.  CLARKE.  Mr.  Speaker.  I  join  with  many 
otfiers  around  tfie  world  in  rejoicing  that  Ida 
Nudel  has  finally  arrived  in  Israel  and  that  the 
Yevgeniy  Yakir  family  and  Vladimir  and  Marie 
Siepak  have  been  told  they  will  receive  per- 
mission to  emigrate  from  the  Soviet  Union.  In 
all  tfiese  cases,  the  welcome  news  comes  at 
tfie  end  of  many  years  of  anxious  waiting. 

Ida  Nudel  was  long  one  of  the  best  known 
of  the  refuseniks  of  the  Soviet  Union.  She 
richly  deserves  her  reputation  as  an  unselfish 
advocate  of  the  right  to  emigrate  and  a  de- 
fender of  tfie  many  otfiers  who  have  been 
denied  that  right  She  has  not  sought  to  call 
attention  to  herself,  but  her  owm  suffering  was 
great  For  16  years  she  waited  since  her  first 
refusal  from  tfie  Soviet  authorities.  In  1978 
they  sent  her  to  internal  exile  in  Siberia  after 
she  hung  a  protest  sign  from  her  apartment 
t>akx}ny.  Sfie  remained  in  Sit>eria  4  years,  txjl 
even  tfien  was  not  allowed  to  reside  in 
Moscow,  near  her  friends.  She  had  to  live 
hundreds  of  miles  away  in  Bendery,  a  small 
city  in  Moktavia  not  far  from  the  Romanian 
border,  ftow  her  isolation  is  over.  At  long  last, 
kla  Nudel  is  united  with  her  sister  in  Israel. 

Yevgeniy  and  Rimma  Yakir  of  Moscow  have 
also  been  toM  recently  tfiat  they  can  teave  tfie 
Soviet  Union  after  more  tfian  14  years  of  wait- 
ing. Yevgeniy.  like  so  many  otfiers.  kjst  his  job 
wfien  he  first  applied,  and  has  been  eking  out 
a  precarious  living  ever  since.  His  son  Alexan- 
der refused  to  be  dratted  into  the  Soviet  Army 
because  he  knew  tfie  authorities  have  used 
military  service,  even  as  an  infantryman  or 
cook's  helper,  to  deny  permission  to  emigrate 
on  the  grounds  of  possessk>n  of  state  secrets. 
Alexander  Yakir  was  therefore  sentenced  to  2 
years  in  a  labor  camp.  He  returned  fiome  in 
tfie  summer  of  1966.  fortunately  in  better 
health  and  spirits  than  most  survivors  of 
Soviet  labor  camps.  Even  during  their  son's 
imprisonment  Yevgeniy  and  Rimma  Yakir  re- 
fused to  submit  to  despair.  Tfieir  conduct  in 
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the  face  of  artxtrary  injustice  and  possible 
danger  is  a  lesson  in  human  courage  for  us 
all. 

Vladimir  and  Maria  Siepak  first  applied  for 
permission  to  emigrate  20  years  ago.  Both 
tfieir  professional  careers  were  ended,  txjt 
they  continued  to  insist  on  tfieir  right  to  emi- 
grate. Like  Ida  Nudel.  tfiey  hung  a  placard  out- 
side tfieir  apartment  For  that  crime  Vladimir 
was  sent  to  a  remote  Siberian  village  for  5 
years.  Maria  often  made  the  arduous  journey 
between  Sitieria  and  Moscow,  keeping  him  in 
touch  with  the  rest  of  the  worid.  Despite  their 
experience  they  fiave  remained  steadfast, 
t>rave,  resilient,  and  hopeful.  Vladimir  and 
Maria  Siepak  have  been  a  source  of  inspira- 
tion to  many  otfier  refuseniks  for  many  years. 
A  few  days  ago  the  Soviet  authorities  finally 
told  tfiem  they  could  emigrate. 

Mr.  Speaker,  altfiough  we  wekxmie  tfie  re- 
lease of  Ida  Nudel.  tfie  Yakirs,  and  the  Sle- 
paks,  we  must  not  forget  tfiat  thousands  of 
other  Jews  still  await  permission  to  emigrate 
from  the  Soviet  Union.  Let  me  mention  four  in- 
dividuals among  tfiose  wfio  have  waited  kxig- 
est  Yelena  Dubyanskaya,  tier  husband  Eric 
Khasin.  and  another  married  coupte,  Leonid 
Byaliy  and  Yudif  Ratner.  They  have  all  been 
active  in  lending  strength  and  encouragement 
to  otfiers  sharing  their  sad  fate  and  in  main- 
taining contact  with  tfiose  on  ttie  outside,  in- 
cluding Members  of  Congress,  who  ensure 
tfiat  the  refuseniks  are  not  forgotten.  Let  us 
hope  that  tfieir  courageous  activity  is  not  tfie 
reason  the  Soviet  authorities  still  refuse  to  tet 
tfiese  four  and  tfieir  chikjren  emigrate.  I  call 
on  tfie  Soviet  Government  to  release  tfiem, 
and  hope  they  will  soon  be  free.  Until  they 
are,  we  and  they  can  find  comfort  in  one  im- 
portant fact:  although  physically  they  are  re- 
strained, morally  they  have  already  con- 
quered. I  say  that  because  despite  their  bitter- 
ly disappointing  experience,  Lena  and  Eric 
and  Leonid  and  Yudif  have  not  tiecome  bitter. 
They  are  hopeful,  generous,  humorous  people 
with  a  deep  capacity  for  friendship.  They 
refuse  to  fiate  their  oppressors,  cfioosing 
ironic  laughter  instead.  Tfie  day  they  finally 
emigrate  will  t>e  a  t>right  one.  but  tfiey  fiave  al- 
ready won  an  even  greater  victory. 
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STATUS  REPORT  ON  UNITED 
STATES-SOVIET  GENEVA  ARMS 
CONTROL  TALKS 


HON.  DANTE  B.  FASCELL 

orrLORisA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wedneariay,  October  21.  1987 

Mr.  FASCELL  Mr.  Speaker,  as  chairman  of 
tfie  Foreign  Affairs  Committee,  I  periodically 
insert  into  tfie  Congressional  Record,  an 
update  on  tfie  status  of  tfie  Geneva  Arms 
Control  Talks.  Tfie  last  such  update  appeared 
in  the  Congressional  Record  on  August  6. 
1967.  on  page  E3312.  Tfie  current  update  on 
tfie  talks  will  follow  my  remarks.  Highlights 
from  tfie  update  are  outlined  below: 


HiGHLiGRTS  From  trk  Gerkva  Arms 
Control  Talks 

INT 

VerUicstion  issues  and  the  timing  of  U.S. 
and  Soviet  elimination  of  missiles  remain 
the  primary  obetacles  to  an  INF  agreement. 

Both  the  United  States  and  the  Soviet 
Union  agree  on  the  need  for  detailed  ex- 
changes of  data  on  the  location  and  numl>er 
of  missiles  and  on-site  verification  of  such 
data.  The  details  of  such  Inspections  and 
the  parameters  of  follow-on  lnst>ectlons  of 
suspect  sites  have  yet  to  he  resolved. 

The  Soviets  want  to  retain  some  short- 
range  missiles  until  the  German  Pershing 
lA  missiles  are  dismantled  and  they  want 
the  timetable  for  elimination  of  these  mis- 
siles to  t>e  Included  in  the  INF  agreement. 
The  United  States,  on  the  other  hand,  does 
not  want  these  missiles  Included  In  an  INF 
agreement  and  views  the  statement  by 
Chancellor  Kohl  on  eliminating  these  mis- 
siles as  sufficient.  The  U.S.  also  favors 
larger  initial  reductions  by  the  Soviet  Union 
t>ecau8e  the  Soviets  have  larger  forces. 

STRATEGIC 

In  terms  of  llnliage,  the  United  States 
does  not  want  a  strategic  agreement  depend- 
ent on  resolution  of  Defense  and  Space 
issues.  The  Soviet  view  is  that  if.  after  a 
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strategic  reductions  agreement  is  Imple- 
mented, a  deployment  by  either  side  of 
space-based  defenses  would  release  the 
other  from  complying  with  the  offensive  re- 
ductions. 

Both  sides  agree  on  a  total  of  6,000  strate- 
gic warheads  on  ICBMs.  SLBMs  and  t>oml>- 
ers  carrying  ALCMs. 

The  United  States  has  proposed  that  no 
more  than  4.800  warheads  should  l>e  on  bal- 
listic missiles  and  of  this  4,800,  no  more 
than  3.300  warheads  can  be  on  ICBMs.  Of 
the  3,300,  no  more  than  1,650  warheads  can 
lie  on  mobile  ICBMs,  heavy  ICBMs,  or 
ICBMs  which  carry  more  than  6  warheads 
(this  would  include  SS-18.  SS-24  and  MX). 

The  Soviet  Union  proposes  that  no  leg  of 
the  triad  (ICBMs,  SLBMs  and  bombers) 
should  have  more  than  60%  or  3,600  war- 
heads. The  Soviets  have  also  agreed  to 
reduce  the  numtier  of  their  heavy  ICBM 
warheads  (SS-18)  by  half  to  1540. 

DEPENSE  AND  SPACE 

The  United  States  has  proposed  that  t>oth 
sides  agree  not  to  withdraw  from  the  ABM 
Treaty  for  7  years  and  during  that  period 
both  sides  strictly  ol)serve  the  provisions  of 
the  ABM  Treaty  while  continuing  research, 
development  and  testing,  which  are  permit- 
ted by  the  ABM  Treaty. 
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It  seems  apparent  that  under  ttiis  propos- 
al, the  U.S.  is  prepared  to  abandon  the  tran- 
sitional intepretetion  of  the  ABM  Treaty  in 
favor  of  prodding  the  Soviets  Into  accepting 
the  broad  interpretation. 

The  al>ove  U.S.  proposal,  moreover,  would 
lie  contingent  upon  implementation  of  50% 
reductions  in  stategic  weapons  over  7  year 
from  entry  into  force  of  a  strategic  reduc- 
tions agreement.  Either  side  would  be  free 
to  deploy  strategic  defenses  after  that  time 
if  it  so  chooses,  unless  the  parties  agreed 
otherwise. 

The  Soviets  recently  tabled  two  proposals. 
They  want  the  United  States  to  accept  one 
of  the  other  of  these  proposals  which  in- 
clude: (1)  l)oth  sides  should  agree  to  adhere 
to  the  'original"  interpretation  of  the  ABM 
Treaty  for  10  years;  or  (2)  both  sides  should 
agree  on  a  list  of  devices  and  their  capabUi- 
tles  that  could  be  tested  in  space,  such  as 
brightness  of  lasers,  speed  of  interceptors 
and  size  of  mirrors.  The  Soviets  have  yet  to 
explain  the  details  of  their  proposals. 

The  Soviets  reaffirm  in  the  Defense  and 
Space  Talks  that  if  one  side  deploys  space- 
based  defenses  after  a  strategic  reductions 
agreement  has  l)een  implemented,  the  other 
side  is  free  from  complying  with  the  offen- 
sive reductions. 


UNITED  STATES  AND  SOVIET  PROPOSALS  FOR  AN  INF  TREATY. '  OCTOBER  14,  1987 


vs. 


O.S.S.R. 


Agreed  by  Both  Sides: 

1.  Elimination  of  all  longer-range  INF  (LRINF)  missiles  (l.OOO-S.SOO  lellometers  =  600-300  miles)  on  a  global  basis. 

2.  Elimination  of  all  shorter-range  INF  (SRINF)  missiles  (500-1,000  kilometers  =  300-^00  miles)  on  a  global  basis. 

3.  Destruction  of  all  eliminated  missiles,  that  is,  none  will  be  converted  to  other  type  missiles  or  transferred  to  other  countries. 

4.  Ban  on  INF  missile  modernization,  production  and  flight  tests. 

5.  Verification,  Inter  alia,  by  data  exchanges,  on-site  monitoring  of  elimination  of  missiles  and  on-site  inspection  of  remaining  missiles  until  eliminated 
including  associated  faciliUes. 

8.  Before  a  missile  is  destroyed,  the  reentry  vehicle  (warhead)  will  be  removed,  the  nuclear  explosives  and  guidance  system  will  be  returned  to  naUonal 

authorities,  the  remaining  RV  will  be  eliminated  under  agreed  procedures. 
7.  U.S.-owned  reentry  vehicles  for  the  West  German  Pershing  lA's  will  be  eliminated  promptly  according  to  the  procedure  in  #6  following  dismantling  of 

the  West  German  missiles.  Chancellor  Kohl  announced  on  August  26.  1987,  that  the  German  Pershings  would  be  dismantled  after  the  last  U.S.  and  Soviet 

INF  missiles  are  eliminated.  Other  official  German  statements  have  indicated  that  German  missiles  would  be  dismantled  by  the  time  the  U.S.  and  Soviet 

missiles  are  eliminated. 
Proposals  Not  Agreed: 

Elimination  of  all  SRINF  in  one  year'  and  all  LRINF  in  three  years.    Elimination  of  all  SRINF  in  three  years'  and  all  LRINF  in  five  years.' 
Phasing  of  elimination  of  systems  has  not  been  agreed.  The  VS.  prefers  larger  initial  reductions  by  the  U.S.S.R.  because  the  latter  has  larger  forces.  It  has 

not  t>een  agreed  whether  missiles  should  remain  operative,  as  the  17.S.  prefers,  during  the  transition  period. 
The  German  Pershing  missiles  should  not   be_  included  in  the  United    Although   there   is   agreement   on   dismantling  the   tJ.S.   warheads   for   the 


States-Soviet  bilateral  agreement.  Chancellor  Kohl's  statement  on  elimi- 
nating them  is  sufficient. 

VerUicaUon  should  include  following  points: 

1.  Detailed,  updated  exchanges  of  data  on  location  of  support  facilities. 
number  of  mJaslles  and  launchers  at  those  facilities,  and  technical 
parameters  of  missile  systems. 
3.  Notification  of  movement  of  missiles  and  launchers  between  declared 
facUlUes. 

3.  Baseline  inspection  to  verify  number  of  missiles  and  latmchers  at 
declared  facUiUes. 

4.  On-site  inspection  of  destruction  of  missiles  and  launchers. 

6.  Short  DoUce  inspection  of  declared  facilities  and  certain  other 
(aciUUes  in  the  V.8.  and  the  D.S.S.R.  at  which  illegal  activity  is 
suspected.  (The  right  of  short-notice  liupection  might  be  for  a 
defined  time  period— five  to  ten  years— and  the  facilities  to  be  in- 
vected  might  t>e  limited  In  number  and  character). 


on 
German   Pershings.   the   timetable   for   dismantling   the   German   missiles 
should  be  included  in  the  agreement.  The  Soviet  Union  should  retain  some 
short-range  missiles  until  the  German  missiles  are  dismantled. 

1.  Exchange  of  initial  data  on  INF  missiles  and  on-site  verificaUon  of  such 


2.  Continuous  monitoring  of  destrucUon  of  missiles. 

3.  VerificaUon  of  elimination  of  producUon  base  and  infrastructure. 

4.  Mandatory  access  to  VS.  and  Soviet  military  facilities  in  third  countries 
where  missiles  might  be  stationed. 

5.  Short-notice  inspecUons  of  suspected  vlolaUons  should  apply  only  to  de- 
clared facilities. 


■  Baaed  on  puldlahed  sources. 

>  Only  the  tr.8.SJl.  has  deployed  SRINF  missiles  and  it  has  more  LRINF  missiles  than  the  VS.  The  VS.  has  undeployed  SRINF  (Pershing  lA's)  in  storage. 

■The  Soviets  have  indicated  they  would  go  along  with  the  VS.  proposal  for  one  and  three  years  if  it  is  "technically  and  environmentally"  possible. 
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DALLAS  POUCE  OFFICER  COM- 
MENDED  FOR  WORK  WITH  IM- 
MIGRANTS 


HON.  JOHN  BRYANT 

OPTKXAS 
W  THK  HOUSE  OF  RIPRESENTATIVSS 

Wednesday.  October  21,  1987 

Mr.  BRYANT.  Mr.  Speaker,  the  work  beir»g 
done  by  members  of  the  Dallas  Police  Depart- 
ment in  its  East  Dallas  Neighborhood  Store- 
front is  of  such  unusual  nature  and  achieves 
such  unprecedented  success  that  I  commend 
to  your  attention  Dallas  Police  Cpl.  Ronald  E. 
Cowart 

A  veteran  of  the  Vietnam  War,  Corporal 
Cowart  has  been  instrumental  in  forging  or>e 
of  the  most  successful  assimilation  programs 
(or  immigrants  and  refugees  this  country  has 
ever  seen. 

The  East  Dallas  Storefront,  under  Corporal 
Cowart's  dedicated  founding  and  directkjn, 
offers  a  wkle  variety  of  goods  and  serinces  to 
newcomers  to  our  shores  from  literally  every 
comer  of  the  world.  Volunteers  provide  food 
and  ctothing  to  help  recent  immigrants  from 
Asia.  Africa,  Europe.  Central  and  South  Amer- 
ica sustain  themselves  while  they  cope  with 
the  terrifying  experience  of  learning  to  survive 
in  a  totally  alien  culture. 

Beyond  that  under  Corporal  Cowart's  tire- 
less efforts,  newcomers  undergo  citizenship 
classes,  and  placed  in  jobs,  leam  to  trust  and 
rely  on  Dallas  police  officers,  and  generally 
become  productive  members  of  the  Dallas  so- 
ciety in  a  short  time. 

Corporal  Cowart  last  week  was  singled  out 
•s  one  of  the  finalists  in  Parade  Magazine's 
annual  Police  Officer  of  the  Year  tribute,  an 
honor  his  coHegues  in  Dallas  unanimously 
agree  he  richly  deserves. 

In  addition  to  opening  lines  of  communica- 
tions by  which  Asian  and  Cenwl  American 
communities  in  Dallas  have  come  to  rely  on 
authorities.  Corporal  Cowart  has  also  intro- 
duced our  newest  neighbors  to  our  ways. 
Dates  boasts  Boy  Scout  arxl  Giri  Scout  troops 
and  servtce  dubs  made  up  of  youths  and 
business  people  displaced  from  their  home- 
lands by  political  arKl  economic  pressures. 
And  his  worli  in  soliciting  and  retaining  vol- 


unteer workers,  teachers,  and  friends  from 
among  native  born  Americans  has  been 
equally  tireless  and  fruitful. 

Mr.  Speaker,  we  commend  the  attitude  and 
dediction  of  our  friend  Ron  Cowart  as  an  ex- 
ample of  the  American  Dream,  and  example 
we  woukj  all  do  well  to  emulate. 


A  TRIBUTE  TO  THE  JOHN  CARL- 
SON FAMILY  AND  RICHARD 
CARLSON  FOR  THEIR  SERVICE 
TO  OUR  NATION 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  21.  1987 

Mr.  LANTOS.  Mr.  Speaker,  old  soldiers 
never  die,  but  young  ones  often  do.  As  we  ap- 
proach Veterans'  Day.  this  year,  I  wouW  like 
to  call  the  attention  of  my  colleagues  in  tfie 
Congress  to  the  outstanding  servkie  to  our 
Natkjn  that  has  been  rendered  by  the  John 
Carlson  family. 

I  am  always  impressed  with  tt>e  loyalty  and 
dedication  of  our  American  families,  who  self- 
lessly  serve  our  Nation,  when  a  threat  arises. 
The  John  Carisons  are  such  a  family.  Without 
fanfare  this  average  American  family  did  the 
right  thing  in  the  finest  tradition  of  serving  our 
country. 

John  Carlson,  the  father,  is  a  veteran  of  the 
U.S.  Navy.  The  mother,  Margery  Carlson, 
served  with  the  "WAVES"  during  Worid  'Var 
II.  One  of  their  sons  served  in  the  U.S.  Air 
Force. 

Their  okjest  son.  Richard  Allen  Carison, 
gave  his  life  to  save  anotfier  during  tfie  Viet- 
nam conflict.  He  is  buried  at  the  Golden  Gate 
National  Cemetery.  He  is  one  of  the  many  vet- 
erans who  have  given  their  lives  for  our  coun- 
try that  we  honor  at  Memorial  Day  services 
each  year. 

Richard  enlisted  in  the  U.S.  Army  on  De- 
cember 19,  1966,  when  he  was  18  years  old. 
After  he  was  trained  and  qualified  for  the  rank 
of  medical  corpsman  at  Fort  Sam  Houston,  he 
and  five  others  from  his  class  of  100  were  se- 
lected for  advanced  training  at  Fort  Devon. 
MA.  He  was  qualified  for  placement  in  a  para- 
medic unit 


In  January  1968,  Richard  was  sent  to  Viet- 
nam ar>d  attacf)ed  as  the  medical  corpsman 
to  a  platoon  of  29  nf>en.  He  was  frequently  de- 
tailed to  otf>er  units  wfio  experienced  a  short- 
age of  medics.  He  refused  to  can>  a  side  arm 
because  he  believed  in  saving  lives  and  not 
destroying  them. 

At  the  age  of  20,  while  on  a  "search  and 
destroy"  mission,  he  was  shot  in  the  knee— a 
painful  but  not  fatal  wound.  Another  medic 
gave  him  an  injection  of  morphine  and  in- 
structed him  to  lie  quietly  until  he  could  be 
picked  up  by  his  comrades,  either  those  on 
the  ground  or  by  helKopter.  The  firing  contin- 
ued, and  one  of  his  comrades  was  shot  and 
wounded.  At  great  personal  risk  and  against 
all  advice,  he  covered  his  comrade  with  his 
own  body  in  order  to  protect  him  from  the  in- 
tensifyinc  enemy  fire.  His  comrade's  life  was 
saved,  Richard  was  killed.  Richard  was  hon- 
ored with  the  Purple  Heart,  the  Bronze  Star 
with  Oak  Leaf  Cluster,  and  the  Air  Medal  for 
his  action. 

Richard  died  as  he  had  lived,  true  to  his 
personal  credo:  "My  mission  is  to  restore  one 
son  to  his  family.  If  I  do  that.  I  will  have  suc- 
ceeded." He  succeeded  t)eyond  anyone's 
dream. 

Unlike  the  old  soldiers  who  just  fade  away, 
Richard  died  young,  virile,  strong  and  brave. 
Mr.  Speaker,  Richard  Allen  Carison  represents 
the  best  that  we  in  the  United  States  have  to 
offer.  He  typifies  the  highest  ideal  of  service 
to  our  fellow  men,  the  highest  Ideal  to  which 
our  people  can  aspire. 

Mr.  Speaker,  I  would  like  to  place  in  the 
Record  the  triljute  to  Richard  by  his  motfier: 

My  Son 

I  loaned  a  l>oy  to  Uncle  Sam. 

A  twy  God  loaned  to  me. 
My  constant  prayers  were  always  this— 

He  would  safely  return  to  me. 
But  far  across  the  ocean  wide 

God  quickly  claimed  His  loan; 
In  the  arms  of  his  Buddy  by  this  side 

He  uttered  his  last  goodbye. 
His  place  is  vacant  in  our  home 

Which  never  can  be  filled. 
One  of  our  stars  He's  turned  to  gold 

And  his  loving  voice  is  stilled. 


HON.  JAMES  J.  FLORIO 

OPIirW  JXRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  Congress  will 
lose  the  benefit  of  the  advice  of  a  skilled  ad- 
vocate with  the  retirement  of  Jim  Snyder,  long 
time  legislative  director  for  the  United  Trans- 
portation Union. 

Jim's  skilled  advocacy  has  served  rail  woric- 
ers  well.  Over  the  years,  Jim  has  played  a  key 
role  in  protecting  the  earned  railroad  retire- 
ment benefits  of  1  million  retirees,  promoting 
much  needed  rail  safety  legislation,  ensuring 
tfie  continuation  of  viable  rsiil  servk:e  in  the 
Northeast  and  Midwest,  and  helping  to  pro- 
mote the  financial  recovery  of  the  rail  industry 
through  his  support  of  the  passage  of  the 
Staggers  Rail  Act. 

Rail  passengers  also  should  appreciate 
Jim's  efforts,  as  it  is  doubtful  Amtrak  would 
still  be  around  to  provide  much  needed  rail 
passenger  service  without  Jim's  support. 
Indeed,  the  entire  railroad  industry,  both  labor 
and  management,  owe  Jim  a  debt  of  gratitude 
for  his  ceaseless  efforts  to  promote  railroads. 

While  Jim  has  spent  much  of  his  time  work- 
ing for  the  enactment  of  needed  legislatk>n  to 
better  ttie  lot  of  the  railroad  employee,  he  can 
also  be  a  formidable  adversary  of  legislation 
which  is  contrary  to  the  interests  of  his  con- 
stituents. Just  ask  supporters  of  coal  slurry 
pipelines,  whose  long  time  efforts  to  pass  leg- 
islatton  have  been  continually  stymied  by 
Jim's  unrelenting  opposition. 

Both  Congress  and  rail  workers  will  lose  a 
skilled  advocate  with  Jim's  retirement  But  rail 
workers  are  better  off  today  because  of  Jim's 
efforts. 

Best  of  luck,  Jim,  in  your  retirement 


A  BILL  FOR  THE  RELIEF  OP 
WOODY  HERMAN 


HON.  FRANK  HORTON 

OP  mw  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  HORTON.  Mr.  Speaker,  today  I  am  in- 
troducing a  private  bill  for  the  relief  of  jazz 
great  Woody  hlerman.  This  legislatk>n  is  very 
similar  to  a  bill  introduced  earlier  by  my  good 
friend  and  colleague,  John  Conyers  of  Michi- 
gan. 

For  years  I  have  been  a  fan  of  iazz.  Those 
who  knout  jazz  will  agree  that  Woody  has 
been  among  the  greatest  jazz  musicians  of  all 
time.  But  hard  times  have  fallen  upon  Woody. 
r4ow  74  years  old,  Woody  has  had  serious 
health  problems,  and  has  been  burdened  with 
an  enormous  debt  that  simply  cannot  be  paid 
off. 

During  the  1960's,  Woody's  business  man- 
ager illegally  gambled  away  payments  that 
were  to  be  made  to  the  IRS.  That  business 
manager  spent  some  ttme  in  prison  for  his 
wrongs,  but  Woody's  financial  obligations  to 
the  government  renwined.  Even  though  he 
has  made  many  good-faith  payments  to  the 
IRS,  his  tax  debt  including  interest  and  penal- 
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ties,  has  grown  to  an  incredible  sum  of  $1.6 
million. 

Woody's  home  of  40  years  has  been  sold 
by  ttie  IRS.  He  has  remained  in  his  home  be- 
cause fie  is  paying  rent  to  tf>e  Government 
Sadly,  f>e  was  nearly  evicted  from  his  own 
home  when  he  fell  behind  in  rent.  While  that 
was  stopped  thanks  to  a  fund  raising  drive  by 
a  Los  Angeles  radio  station,  the  financial  obli- 
gation of  this  former  jazz  great  are  simply  un- 
bearable. 

My  bill  relieves  Woody  Herman  of  liability  to 
the  Federal  Government  in  the  amount  of 
$1.6  million.  This  amount  represents  the  sum 
of  Federal  taxes  that  Woody  Herman  did  not 
pay  between  1962  and  1966,  IrKluding  all 
fines  and  penalties  assessed  against  him.  In 
additk}n,  it  directs  the  Secretary  of  the  Treas- 
ury to  reimburse  Woody  Herman  any  pay- 
ments made  by  him  as  well  as  any  amounts 
that  were  withheld  from  money  otherwise  due 
him.  Finally,  it  provides  that  no  more  than  10 
percent  of  tf>e  money  paid  by  the  Treasury 
Secretary  can  be  given  to  agents  or  attorr>eys 
representing  Woody. 

Mr.  Speaker,  one  of  tfie  worid's  greatest 
jazz  treasures  has  been  victimized  tiy  circum- 
stances entirely  t>eyond  his  control.  I  hope 
you  will  join  me  in  urging  the  Judiciary  Com- 
mittee to  consider  and  pass  this  measure  as 
quickly  as  possible. 


COLONIA  WATER  AND  SEWER 
SERVICE  ACT  OP  1987 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  that  i  have  introduced 
legislation  that  will  correct  a  serious  poverty 
and  quality-of-life  issue  ak>ng  tfie  United 
States-Mexico  border.  In  addition,  this  legisla- 
tion will  illustrate  the  willingness  and  desire  of 
Congress  to  provide  for  those  citizens  in  need 
of  the  most  basic  necessities  of  existence. 

Some  of  you  may  or  may  not  be  aware  of 
tt>e  |3f>enomena  of  colonies,  but  ttiey  fiave  ex- 
isted in  one  form  or  ar>other  for  many  years  at 
or  near  the  United  States-MexKan  border.  Co- 
lonias  are  unincorporated  areas,  established 
when  a  larKiowner  divkjes  numerous  acres  of 
land  into  tots,  and  sells  ttiese  barren  tots  to 
low-ir)come  indivkJuals.  These  citizens  are  un- 
derstandably attracted  by  the  status  of  owning 
tf)eir  personal  piece  of  property,  as  opposed 
to  renting.  In  additton,  by  rekjcating  to  njral 
areas  outside  the  city  limits,  tf>ey  anticipate 
avokjing  the  annual  burden  of  taxes  assessed 
by  city  governments. 

At  the  cotonias,  outside  of  a  city's  limits, 
resklents  leam  to  live  wittxxjt  rrtany  of  tfie 
basic  necessities  that  we  take  for  granted. 
One  of  the  primary  deficiencies  at  this  time, 
and  the  source  of  the  poor  health  conditions 
in  the  cotonias,  is  the  lack  of  mnning  water 
and  sewage  servtoe. 

To  obtain  water,  wells  are  dug,  often  wittun 
50  feet  or  less  of  the  family's  outhouse.  Water 
obtained  from  tfwse  wells  inevitably  becomes 
seriously  contaminated,  resulting  in  rates  of 
dysentery    and    hepatitis    estimated    to    be 
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double  the  national  average.  For  those  who 
can  avokj  infection  by  these  diseases,  skin 
rashes,  infections,  diarrf>ea,  and  nausea  are 
commonplace. 

Many  Federal  officials  claim  that  this  is 
simply  a  tocal  problem.  Due  to  this  neglect  at 
the  Federal  level,  tt\e  local  and  county  gov- 
ernments have  initiated  programs  that  illus- 
trate their  unkjue  understanding  of  the  condi- 
tions in  colonies.  I  commend  those  ambitious 
county  officials  who  have  utilized  their  limited 
resources  to  attempt  to  t>ring  a  decent  stand- 
ard of  life  to  cotonia  residents.  And  I  can 
promise  these  same  offk:ials  that  I  stand 
ready  to  walk  beside  you,  and  lend  Federal 
suppprt  and  assistance  to  those  programs 
that  can  make  a  difference.  Just  as  Congress 
has  supported  efforts  to  improve  health  care 
and  housing  opportunities  in  poverty-stricken 
areas  of  cities  across  the  country,  we  canrrat 
and  must  not  ignore  these  low-income  rural 
residents  located  along  the  tiorder. 

As  an  initial  Federal  response  directly  tar- 
geted to  providing  basic  necessities  to  those 
in  colonies,  I  have  introduced  the  Cotonia 
Water  and  Sewage  Servtoe  Act  This  bill 
would  provide  section  306  of  the  Farmers 
Home  Administration  with  an  additional  $25 
million  of  project  grant  money,  and  section 
504  of  the  Housing  Act  with  $20  millton  in 
grants  and  loans. 

The  Farmers  Home  Administration  would 
utilize  these  funds  by  providing  grants  to 
publk:  bodies  and  nonprofit  organizations  to 
develop  plans  and  constiijct,  operate,  and 
provide  maintenance  for  ttie  storage,  to'eat- 
ment  purification,  and  distribution  of  water, 
and  the  collection,  treatment  or  disposal  of 
waste.  No  new  program  wouto  need  to  be  es- 
tablished. Section  306  is  a  functioning  compo- 
nent of  the  Farmers  Home  Administration. 
What  is  required  is  a  targeted,  limited  compo- 
nent of  section  306  that  can  address  the  sig- 
niftoant  needs  along  the  border  in  cotonias. 
This  bill  will  provide  for  these  deptressed  re- 
gtons,  an  area  that  ttie  Farmers  Home  Admirv 
istration  has  been  unabto  to  adequately  assist 
due  to  t}udget  cutbacks  in  recent  years. 

As  Members  of  Congress,  we  are  keenly 
aware  and  cognizant  of  the  substandard  con- 
ditions tfiat  exist  in  many  rural  areas.  And  to 
address  the  broad,  colossal,  yet  unique  needs 
found  in  colonies,  the  Congress  must  indicate 
our  willingness  to  provkJe  tfie  necessary  Fed- 
eral assistance. 

Additional  funding  for  section  306  of  the 
Farmers  Home  Administration  can  provkie  for 
engineering  analysis  and  construction  of  the 
substantial  water  facilities  required  to  provkJe 
adequate  water  and  sewage  service  to  tfiose 
citizens  residing  in  colonies.  What  section  306 
cannot  accomplish,  however,  is  to  txing  this 
service  directly  to  tfie  home  of  individual  fami- 
lies. 

Section  306  is  generally  concerned  with  es- 
tablisfiing  central  water  facilities,  and  this  in- 
cludes running  service  pipes  atong  major  ave- 
nues of  transportation.  Tfie  misston  and  au- 
thority of  section  305  projects  rarely  includes 
fiookups  to  individual  fiousing  units.  This  ex- 
pensive and  complk^ated  step  in  provkJing 
water  and  sewage  service  to  cotonias  consist 
of  buitoing  a  complete  bathroom  and  running 
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individual  pipes  to  the  nearest  main  water  or 
sewage  pipe. 

To  assist  families  in  making  these  improve- 
ments to  their  livir>g  quarters.  I  have  added  a 
second  auttionzatwn  to  the  Colonia  Water  and 
Sewage  Service  Act.  Section  504  of  title  V  of 
the  Hooang  Act  of  1949  is  designated  for, 
"Very  Low-Income  Housing  Repair  Loans  and 
Grants."  In  the  legislation  which  I  am  introduc- 
ing today.  I  have  included  a  $20  million  combi- 
nation grant/loan  program  for  section  504  of 
the  Housing  Act  This  money  will  t>e  available 
to  residents  of  mral  areas  along  the  United 
States-Mexico  border  to  make  essential  "re- 
pairs, improvements  and  additkxis  to  provkle 
sanitary  waste  facilities  and  convenient  and 
sanitary  water  supplies." 

The  $20  millton  appropriation  includes  $5 
mi'lkjn  in  grants  and  $15  million  in  low-interest 
toans.  For  the  purposes  of  this  legislation 
only,  the  current  requirement  that  sectkjn  504 
funds  be  alkxiated  solely  to  the  elderly  has 
been  waivec'.  We  must  offer  this  assistance  to 
all  residents  of  cokxiias.  eMerty.  mkjdie  age. 
and  young  alike.  These  conditk)ns  must  not 
be  alk>wed  to  persist  indefinitely,  and  by  otter- 
ing the  benefits  of  this  program  to  various  age 
groups,  we  can  improve  tt>e  conditk>ns  for  all 
in  cotonias. 

In  order  to  servk»  the  area  of  greatest 
need,  all  grants  under  this  bill  must  be  target- 
ed to  rural  areas  within  30  miles  of  the  inter- 
natK)nal  border  separating  the  United  States 
and  Mexk:o. 

At  this  point,  1  woukj  like  to  commend  my 
colleague  from  El  Paso,  and  chairman  of  the 
congressional  border  caucus,  the  Horx)rable 
Ron  Coleman.  Later  this  tall.  Ron  will  lead 
the  border  caucus  on  fiekJ  hearings  to  study 
for  oursetves  and  hopefully,  to  bring  natk>nal 
attention  to  the  disgrace  of  cotonias.  There 
exists  truly  pitiful  corxjitions  in  cotonias.  and 
leadership  as  exhibited  by  Congressnutn 
Coleman  is  required  to  make  concerrwd  ar>d 
compassionate  citizens  aware  of  these  condi- 
tions. 

Anottier  colleague  and  frierxl  of  mine  wtx) 
has  dedk^ated  himself  to  raising  tt>e  corv 
sciousrwss  of  Anfiencans  to  tf>e  plight  of  co- 
Ionia  resklents  is  Congressnruin  Albert  Bus- 
TAMANTE.  In  Congressman  Bustamante's  in- 
augural speech  as  ctiairman  of  Vhe  cor>gres- 
sional  Hispanic  caucus,  he  made  his  dedk»- 
tion  to  finding  soluttons  to  ttiis  problem  a  pri- 
ority of  tt>e  Hispank:  caucus  during  his  reign. 

I  antk:ipate  workir>g  ctosely  with  ttiese  two. 
as  well  as  otfwr  Members  in  devetoping  long- 
term  soluttons  to  tt)€  water,  eiectncity.  hous- 
ing,  and  transportation  needs  of  colonia  resi- 
dents near  tt>e  United  States-Mexico  border. 

Mr.  Speaker.  I  do  not  claim  that  funds  pro- 
vided tor  in  this  act  are  adequate  to  solve  the 
maze  ot  concerns  and  problems  which  exist  in 
cotonias  today.  Nor  do  I  suffer  false  belief  ttiat 
it  will  be  easy  to  provide  the  necessary  eco- 
rxxnic  assistar^e  required  to  otter  a  response 
to  tf>ese  problems.  I  strongly  believe,  howev- 
er, ttwt  Congress  has  a  responsibility  to  ana- 
lyze and  deal  with  tt>e  most  depressed  areas 
and  living  corxMons,  wtiether  they  exist  3 
mites  from  the  Capitol  BuikJing.  or  30  miles 
from  the  United  States- Mexican  border. 

We  canrxjt  altow  these  conditions  to  go  un- 
•ddressed  by  denying  tfiat  this  is  outstoe  ot 
the   Federal   Government's   jurisdictton.   We 
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canrx>t  exhibit  callousness  toward  ttwse  less 
fortunate  than  ourselves  simply  because  they 
chose  to  live  in  a  border  regton  that  may  not 
concern  your  constituents.  My  dear  col- 
leagues, we  cannot  declare  the  problems  of 
cotonias  are  too  broad  to  be  appropriately  ad- 
dressed by  the  Federal  Government.  We  must 
make  an  effort  to  correct  these  problems,  and 
this  legislation  I  am  introducing  today  is  a 
moderate  step  in  that  direction. 

If  any  of  my  distinguished  colleagues  woukj 
like  further  information  on  this  legislation,  or 
the  general  corxjittons  in  colonias,  please  do 
not  hesitate  to  contact  my  otttoe.  Please  join 
me  in  supporting  the  Colonia  Water  and 
Sewage  Service  Act  of  1987. 


October  21,  1987 


October  21,  1987 


CHILDREN  AS  CHATTEL  IN 
DEVELOPING  COUNTRIES 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  PEASE.  Mr.  Speaker,  last  week,  the 
United  States  Trade  Representative  was  pre- 
sented with  extensive  testimony  about  the 
widespread  use  of  exploited  child  labor  in 
Thailand.  A  petitton  has  been  presented  as 
part  of  this  year's  GSP  annual  review  to 
revoke  duty-tree  trade  benefits  from  Thailand 
because  o>  the  child  latxx  situatton  existirtg 
there. 

Following  is  another  installment  in  ttie  six- 
part  series  entitled  "Stoten  Chikthood"  that 
appeared  in  ttie  Cox  f^ewspapers  over  the 
summer.  It  details  the  bteak  circumstances 
confronting  many  Thai  children  sent  to  Bang- 
kok to  help  support  their  families. 
(Prom  the  Atlanta  (GA)  Constitution,  June 

23.  1987] 

Fox  Thai  Children.  Train  Station  Offers 

One- Way  Trip  to  Exploitatioh 

(My  Marcia  Kunstel) 

Bangkok.  Thailand— For  thousands  of 
Thai  children,  the  Hua  Lampong  train  sta- 
tion has  t>een  a  gateway  to  exploitation. 
Once  a  year,  it  is  a  gateway  out. 

The  happy  time  is  the  Chinese  New  Year, 
when  ethnic  Chinese  Owners  of  shops  and 
factories  give  a  holiday  to  their  workers, 
many  of  whom  are  migrants  from  debt- 
ridden  farms  or  landless  families  in  the  im- 
poverished northeast. 

Seven  girls  clustered  on  a  l>ench  were 
going  home  last  January  after  working  at  a 
tiny  Bangkok  garment  factory. 

Not  only  was  It  their  first  trip  baclc.  this 
was  their  first  full  day  off  in  a  year. 

Ladda  Pimwan,  15,  leaned  against  a  girl- 
friend. The  seven  had  arrived  early  and  had 
yet  to  endure  a  nine-hour  train  ride  and  an 
hour's  bus  drive  to  their  village  of  Baan  As 
Kaew.  It  would  l>e  a  wearying  trip,  but  yes. 
Ladda  nodded  shyly  l>efore  turning  her  face 
into  her  friend's  shoulder,  she  couldn't  wait 
to  see  her  family  at  the  end  of  the  line. 

The  girls  came  to  the  city,  they  said,  be- 
cause  their  families  need  the  money.  Their 
wages  were  about  $24  a  month— a  little 
more  than  7  cents  an  hour  for  working  74- 
hour  weeks— but  one  girl  said  she  managed 
to  send  half  of  It  home. 

The  outbound  trains  were  filled  with 
youngsters  such  as  Ladda  last  Chinese  New 
Year's.  The  rest  of  the  year,  especially 
during  the  dry  season,  when  northeastern 


families  l)ecome  desperate  for  even  me&ger 
earnings,  children  travel  int>ound  to  Jot>8 
that  sap  their  strength  for  pennies  an  hour. 
The  Hua  Lampong  train  station  often  Is  the 
interchange  that  gets  them  from  the  farm 
to  the  factory. 

That  is  when  it  l>ecomes  the  gateway  to 
exploitation.  Bangkok's  main  train  station  is 
haunted  by  "fisherwomen"  and  "fisher- 
men." the  Job  brokers  who  cast  at>out  in 
streams  of  migrants  for  naive  children  look- 
ing for  work  in  the  city.  These  agents  prowl 
the  platform  when  the  dawn  train  pulls  in 
from  the  northeast. 

children  coiocrrTED  to  tear's  work  in 

FACTORY 

Fisherwomen  are  kind  to  the  new  arrivals, 
offering  to  help  them  find  work.  Too  often, 
they  find  them  Jol>s  with  15-hour  workdays. 
They  and  Bangkok  employers  Imow  these 
kids  will  l>e  cheap  hires. 

The  brokers  may  be  independent  agents, 
but  more  likely  they  represent  one  of  the 
dozen  Job  agencies  that  line  nearby  streets- 
streets  that  smell  of  urine  and  rotting  gar- 
bage. 

Newspapers  here  periodically  report  sto- 
ries such  as  the  rescue  by  t>olice  last  year  of 
18  girls  working  in  a  textile  factory.  The 
girls,  most  ages  12  to  14,  said  they  worked  15 
hours  a  day  for  food  scraps  and  a  few  cents 
pay  and  were  locked  In  a  room  to  sleep. 

The  owner,  arrested  on  charges  of  child 
slavery  and  false  itnprisorunent,  told  police 
that  he  got  most  of  the  children  from  a  Job 
agency  near  the  Hua  Lampong  station. 

A  year  earlier,  64  children  ages  13  to  15 
were  rescued  from  a  mosquito-net  factory 
where  they  had  lal>ored  from  6  a.m.  to  mid- 
night every  day.  The  train  station  agencies 
were  reported  to  have  paid  the  parents  $80 
to  $160  for  each  chila,  which  committed  the 
children  to  a  year's  work  in  the  factory. 

The  few  Job  agency  t>osses  who  agreed  to 
talk  claimed  they  place  people  16  or  older  in 
factories,  in  compliance  with  Thai  law. 

Thongma  Sont>oonom,  wife  of  the  head  of 
Swai  Job  Agency,  said  her  biggest  pro'olems 
are  with  the  girls  she  places,  not  the  em- 
ployers. "A  lot  of  times  girls  don't  keep 
their  contracts."  she  complained,  so  the 
agency  must  replace  them  at  no  charge  to 
the  employer. 

She  said  her  agents  do  find  young  workers 
among  the  migrants  at  the  train  station, 
just  around  the  comer  from  her  second- 
story  office  at  the  top  of  a  filthy,  unlighted 
stairway. 

Her  agency  was  cited  in  a  human  rights 
newsletter  as  placing  a  10-year-old  girl  in  a 
factory  where  she  worlced  for  seven  months. 
Then  she  t>ecame  a  domestic  servant  and 
was  raped  by  her  l>oss. 

Asked  about  her  age  policies,  Ms. 
Thongma  said:  "I  never  place  anyone  in  a 
factory  who  is  under  16." 

EMPLOYMXNT  AGENCIES  CHECKED  ONLY  FOR 
PERMITS 

She  does  send  younger  children  to  domes 
tic  work,  Ms.  Thongma  said,  then  volun- 
teered that  employers  sometime  make 
sexual  advances  toward  the  girls.  She  main- 
tained that  the  lx>sses  never  do  anything 
too  serious. 

"Nobody  I've  ever  sent  has  ever  t>een 
raped,"  she  said. 

The  Center  of  Concern  for  Child  Labor  in 
Bangkok  has  found  that  independent  bro- 
kers make  $11  to  $15  for  every  child  they 
bring  from  rural  villages  to  Bangkok  Job 
placement  agency.  Brokers  who  work  direct- 


ly for  an  agency  get  half  the  service  charge 
that  the  agency  collects  for  placing  a  child. 

The  center  found  that  stricter  laws  regu- 
lating employment  agencies  have  produced 
more  agency  registrations  in  recent  years, 
but  its  1986  study  showed  they  continue  to 
place  children  in  bad  Jobs  with  long  hours 
and  little  pay. 

The  problem,  the  study  said,  is  that  the 
Thai  Labor  Department  checlcs  only  wheth- 
er employment  agencies  have  permits. 

The  center  has  recommended  that  the 
government  set  up  an  information  l>ooth  at 
the  train  station  to  tell  migrating  children 
their  rights  to  a  minimum  wage  and  limited 
hours  and  to  warn  them  at>out  unscrupulous 
Job  agents. 

The  Thai  Trade  Union  Congress  has  gone 
further,  recommending  the  government  pro- 
vide Job  agents  at  places  such  as  the  Hua 
Lampong  train  station  to  help  children  find 
reasonable  Jobs  and  to  investigate  on-the- 
job  conditions. 

Even  the  Thai  government,  which  almost 
never  admits  there  is  exploitation  of  child 
labor  in  Thailand,  said  in  a  paper  submitted 
to  an  international  conference  last  fall  that 
"unscrupulous"  job  agencies  "have  contrit>- 
uted  to  inappropriate  treatment  of  working 
children." 


TRIBUTE  TO  THE  LATE 
HONORABLE  HOWARD  ROBISON 


SPEECH  OF 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  20.  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  sorrow 
today  that  I  join  my  colleagues  in  a  special 
tribute  to  our  friend  and  former  colleague,  the 
Honorable  Howard  Robison. 

Howard  Robison  served  his  constituents  in 
the  Binghamton-Elmira-lthaca  area  ot  New 
York  well  and  with  compassion  tor  1 7  years  in 
the  House  of  Representatives.  My  distin- 
guished colleague  served  on  the  House  Com- 
mittee on  Appropnations  and  demonstrated 
the  urxJerstanding,  consideration,  and  intelli- 
gence of  a  fme  Memt>er  through  his  long 
years  of  dedicated  public  service. 

I  would  like  to  extend  my  sincere  sympathy 
to  Howard's  family.  Howard's  dedication  to 
publk:  service  here  in  the  House  of  Repre- 
sentatives will  be  lor>g  remembered. 


BUDGET  WOES 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 
Mr.  DUNCAN.  Mr.  Speaker,  I  am  submitting 
tor  the  Record  a  statement  made  by  Senator 
Proxmire  on  July  24,  1985.  The  statement 
was  included  in  the  Congressional  Record 
tor  that  day  on  page  S991 3. 

Myth  of  the  Day:  That  the  Congress 
Lacks  Character  and  Wisdom 
Mr.  Proxmoie.  Madam  President,  it  is  a 
widely  held  belief  in  this  country  that  the 
Congress  has  the  character  of  a  wimp  and 
the  intelligenoe  of  a  backward,  grade  school 
dropout.  That  belief  is  wrong.  It  is  today's 
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myth  of  the  day.  For  200  years  it  has  always 
been  open  season  on  the  Congress.  Will 
Rogers  once  said  that  this  country  has  only 
one  native  criminal  class:  The  Congress. 
More  recently  one  observer  opined  referring 
to  the  Congress  that  half  of  the  Members 
are  waiting  to  be  discovered  and  the  other 
half  are  afraid  they  will  be.  Madam  Presi- 
dent, there  have  l)een  times  in  the  past 
when  it  has  been  very  hard  to  defend  the 
Congress.  The  Congress  has  suffered  indi- 
vidual scandals  and  humiliations  that  have 
suUied  the  entire  body.  Most  recently 
Abscam  accomplished  that  purpose.  This 
year  the  entire  Congress  or  at  least  a  large 
majority  of  the  Congress  when  it  comes  to 
spending  and  taxing  seems  to  lack  the 
brains  to  come  in  out  of  the  rain  or  the 
character  to  cast  even  one  vote  for  responsi- 
ble fiscal  policy  if  it  means  the  loss  of  a  vote 
in  the  next  election. 

The  series  of  inmiense  Federal  deficits 
represents  the  biggest  moral  and  intellectu- 
al failure  of  our  Government  in  this  genera- 
tion. Who  is  responsible  for  that  failure? 
One  institution:  The  Congress.  The  Con- 
gress and  the  Congress  alone  can  authorize 
appropriations.  The  Congress  and  the  Con- 
gress alone  can  raise  the  taxes  to  pay  for 
Federal  expenditures.  We  cannot  pass  the 
buck.  The  spectacular  failure  of  our  Federal 
Government  to  bring  the  budget  under  con- 
trol is  not  the  failure  of  the  President  or  the 
pressure  groups  or  the  people  of  the  coun- 
try. They  cannot  spend  or  tax.  Only  the 
Congress  can  do  that.  The  failure  of  fiscal 
policy  is  the  faUure  of  the  Congress.  So  why 
then  do  I  call  it  a  myth  that  the  Congress 
has  the  character  of  a  wimp  and  the  intelli- 
gence of  a  very  dull  child?  I  call  it  a  myth 
because  the  Congress  is  in  my  Judgment 
now  prepared  to  begin  to  act  to  bring  the 
fiscal  train  back  on  track.  It  will  take  time. 
mayt>e  15  years  or  more.  It  will  take  charac- 
ter Including  the  will  to  vote  to  cut  a  large 
numt)er  of  popular  sr>ending  programs  and 
even  tougher  to  increase  taxes  on  everyone. 
It  will  take  the  intelligence  to  do  this  in  a 
way  that  can  persist  through  the  recessions 
that  characterize  any  free  economic  system 
and  will  certainly  plague  the  American 
economy  before  we  achieve  a  responsible 
fiscal  policy.  This  is  the  biggest  challenge 
the  Congress  has  faced  in  a  very  long  time. 
Why  do  I  l)elieve  that  the  Congress  wUl  face 
up  to  this  challenge?  Because  I  have  served 
in  this  body  long  enough  to  have  talked  to 
enough  of  my  colleagues  often  enough  and 
in  sufficient  depth  to  have  found  that,  given 
the  opportunity  to  vote  for  fiscal  responsi- 
bility, they  will  do  so.  And  if  they  are  not 
given  that  opportunity,  they  will  create  it. 

FranlUy,  Madam  President,  my  contention 
that  the  widespread  t>elief  that  the  Con- 
gress lacks  character  and  good  sense  is  a 
myth,  is  at  this  point,  only  a  Judgment.  It 
may  l>e  a  fact.  But  this  Senator  tielleves  it  is 
a  myth  and  the  Congress  over  the  next  sev- 
eral years  will  have  the  brains  and  the  will 
to  prove  the  myth  was  a  bimi  rap.  It  will 
take  a  while.  But  we'll  see. 


DALLAS  REFUGEES'  "BEST 
FRIEND" 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  BRYANT.  Mr.  Speaker,  retired  Air  Force 
SgL  Walt  Collins,  wtio  found  a  tull-time  job 
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helping  refugees  become  productive  memt>ers 
ot  ttie  Dallas  community,  was  the  winner  of 
the  Dallas  Country  Congressional  Citizenship 
Award  for  July. 

The  award  is  judged  each  month  by  a  panel 
of  Dallas  County  citizens  and  is  based  on 
service  to  the  community. 

Collins  is  a  fixture  at  the  Dallas  Polk:e  De- 
partment's East  Dallas  Storefront,  where 
police  and  service  officers  conduct  a  variety 
of  programs  designed  to  tum  refugees  into 
productive  American  citizens. 

Collins'  involvement  with  the  Storefront 
began  in  1985  when  the  65-year-old  veteran 
walked  through  the  front  door  with  toys,  food, 
and  clothing. 

Dallas  Police  Cpl.  Ron  Cowart,  coordinator 
ot  the  Storefront,  recalled  that  day: 

When  he  came  in,  the  Storefront  was  well- 
to-wall  people  and  there  was  lots  of  confu- 
sion. We  were  used  to  people  bringing 
things  and  dropping  them  off.  But  this  man 
stayed  and  visited  with  everyone  there  and 
passed  out  everything  he  had  brought. 

It  was  a  case  of  never  leaving.  Walt  Collins 
has  since  spent  from  30  to  48  hours  a  week 
at  the  Storefront  and  out  in  the  community 
getting  refugees  and  citizen  volunteers  into 
the  various  programs. 

He  has  spent  thousand  of  dollars  of  his 
own  money  on  food  and  clothes  and  thou- 
sands of  hours  opening  up  lines  of  commu- 
nications between  aliens  and  the  police. 

Cowart  says. 

He  single-handedly  got  us  together  with 
the  Salvadoran  refugees  in  Dallas.  Many  of 
them  were  here  illegally  and  they  were 
afraid— if  they  had  l)een  victimized  by 
crime,  they  were  afraid  to  go  to  the  p>olice. 

Walt  Collins  downplays  his  role  by  saying,  "I 
decided  that  even  ttiough  I  was  just  one  old 
man,  I  could  make  a  difference." 

His  work  in  motivating  fellow  church  mem- 
bers and  other  Dallas  citizens  is  as  valuable 
as  his  own  contributions,  according  to  Cowart. 

I've  been  with  him  when  he  would  go  to 
other  retired  people  and  say,  "Look  how  old 
I  am  and  what  I'm  doing.  You  can  sit  in 
that  rocking  chair  till  you  die,  or  you  can 
get  out  and  work  on  this."  Then  after  they 
start  working,  he'll  remind  them  how  good 
they  feel  alx>ut  it.  He  gets  people  motivated 
and  he  keeps  them  motivated. 

The  Storetomt  officers  and  volunteers  work 
with  refugees,  mainly  trom  ttie  Far  East  and 
Central  America,  in  health  matters,  crime  pre- 
ventkm,  citizenship  classes  and  a  variety  ot 
ottier  programs,  in  addition  to  providing  food 
and  clothing. 

And  Watt  Collins  manages  to  get  involved  in 
most  of  it 

Officers  at  ttie  Storefront  recall  ttie  day  Col- 
lins brought  in  500  pounds  ot  rice  and  boast- 
ed that  he  had  paki  only  $100  tor  it 

"We  told  him  he  stioukjn't  t>e  spending  tiis 
own  money  that  way,  and  he  told  us  to  mind 
our  own  txjsiness,"  one  offKer  reported. 

In  additk>n  to  recruiting  volunteers  to  work 
at  the  Storefront  Collins  uses  ottier  ploys  to 
keep  things  moving  smoothly.  For  example, 
tie  raises  money  through  the  Sunday  School 
department  at  Casa  View  Baptist  Church,  ttien 
hits  garage  sales  around  town  to  pick  up  bar- 
gains ttiat  are  needed  t)y  refugees. 


28776 

The  Asians  in  Dallas  comprise  a  large  seg- 
ment of  the  Storefront's  clientele,  and  that  link 
has  led  to  several  firsts  being  oing  up  In  the 
area.  The  Storefront  has  formed  the  first  Canv 
bodian  and  Laotian  Lions  Qubs  in  the  United 
States,  ttie  first  Laotian  Chamber  of  Com- 
merce in  the  country,  and  the  first  all-Asian 
Boy  and  Girl  Scout  troops. 

Cowart  says  the  storefront  has  distributed 
40  tons  of  food.  In  addition  to  helping  newty 
arrived  refugees  find  food,  clothing  and  jobs, 
the  Storefront  works  with  the  East  Dallas 
Health  Coalition  and  the  Dallas  Multi-Cultural 
Alliance  to  provide  other  assistance.  Officers 
also  fingerpnnt  about  100  people  a  week 
under  tfie  amnesty  program  and  are  now  in 
the  midst  of  the  first  citizenship  classes. 

The  2  classes  include  35  Laotians  studying 
for  United  States  citizenship  In  1  class  and  35 
Polish,  Romanian,  Ethiopian,  Vietnamese,  and 
Cambodian  immigrants  In  the  other. 

In  the  meantime,  Watt  Collins  is  out  and 
about  in  his  pickup  truck  recruiting  future 
American  citizens  for  the  classes  that  will 
follow. 


THE  BELTRAMO  PAMILY-A 
POUNDING  FAMILY  OP  SAN 
BRUNO 

HON.  TOM  LANTOS 

OP  CALIPORMIA 
HI  THX  HOUSE  or  REPRXSENTATIVES 

Wednesday,  October  21,  1987 

Mr.  LANTOS.  Mr.  Speaker,  while  we  cele- 
brate the  200th  anniversary  of  the  U.S.  Con- 
stitution, that  matchless  document  left  us  by 
the  Founding  Fathers,  let  us  not  forget  the 
contributions  of  others  wtx)  helped  found  the 
communities  of  the  Peninsula  with  their  fore- 
sight and  dedrcation  Although  we  cannot  pos- 
sit>ly  recognize  all  who  contnbuted  to  making 
this  a  great  place  to  live,  we  have  selected 
one  family  for  special  recognition  today. 

We  are  recognizirig  tfie  contritjutions  of  a 
fourxSng  family  of  San  Bruno— the  family  of 
Natale  "Nathan"  and  Olimpia  Giachino  Bel- 
tramo. 

Natale  Beltramo  first  came  with  his  brother, 
Gkjvanni,  to  the  United  States  from  his  native 
Castelnuovo  D'Asti,  Italy  In  1880  when  he  was 
only  1 3  years  of  age.  He  came  to  work  in  the 
virwyards  of  the  Doyle  Ranch  in  Cupertino. 

He  returned  to  Italy  in  1886  to  fulfill  his  mili- 
tary service  obligations.  While  home  in  Castel- 
rKK>vo  D'Asti,  he  nf>et  Olimpia  Giachino,  who 
had  walked  with  her  sister  from  a  neighboring 
village  to  atterKl  a  St.  John's  Day  celebratkxi. 
He  promised  to  write  when  he  returned  to  the 
United  States. 

Returning  to  this  country  in  1890,  taking 
atong  his  10-year-old  niece,  Eugenia  Cafasso. 
he  kept  his  promise  to  write.  A  total  of  18  let- 
ters were  sent  over  the  10-year  period  it  took 
him  to  live  up  to  his  vow  to  serxj  for  Olimpia 
•s  soon  as  he  saved  enough  morwy. 

The  day  in  1900  when  Olimpia  finally  ar- 
rived, Natale  borrowed  a  team  and  brewery 
wagon  from  his  boss  to  meet  her  at  the  Ferry 
Bulkfng  in  San  Francisco.  Taking  akxig  his 
brotttar,  Giovanni,  and  his  niece,  Eugenia. 
NaMa  drove  his  longiMtient  bride-to4)e  di- 
ractty  to  dty  hal. 
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There,  despite  her  protests  that  she  was 
not  prepared  and  was  still  in  her  fravel 
clothes,  they  were  married  in  a  civil  ceremony. 
He  then  left  his  bride  in  the  care  of  his  niece 
and  returned  tt>e  horse  and  brewery  wagon  to 
his  boss,  where  he  also  got  her  a  job  helping 
clean  out  a  kx:al  saloon. 

She  was  later  to  tell  her  chikjren  many 
times  In  years  to  come  that  on  that  first  day 
he  seemed  more  concerned  about  the  bor- 
rowed horse  than  about  his  bride. 

Two  years  later,  his  family  securely  housed 
on  Green  Street  at  Mason  in  San  Francisco, 
Natale  Beltramo  bought  10  kits,  all  25  feet  by 
1 00  feet,  in  San  Bmno  in  an  area  now  bound- 
ed by  Mason,  Kains.  ar>d  Eaton  Avenues. 

The  earthquake  of  1906  forced  the  Beltra- 
mos  to  take  up  reskJervje  on  their  San  Bruno 
tots  eariier  than  planned.  Salvaging  what  they 
couW  from  the  wreckage  on  Green  Sfreet.  the 
Beltramos  hauled  their  children,  Minnie  and 
Fred  and  13-day  oto  Mary  to  San  Bruno.  A 
shack  at  ttie  edge  of  the  tots  was  home  until 
a  house  and  t)am  couto  be  built.  The  home 
was  to  beconw  known  as  677  Mason  Avenue 
in  later  years. 

But  then  there  were  no  streets,  nor  side- 
walks and  few  roads  in  San  Bmno  for  the 
earttK)uake  refugees.  A  school  was  soon  built, 
officially  known  as  Edgemont.  but  called  the 
"tin  bam."  because  of  its  main  building  mate- 
rial. The  school  has  since  been  replaced  by 
today's  city  fiall. 

After  the  move.  Natale  Beltramo  went  right 
to  work  for  Holy  Cross  Cemetery,  using  a 
horse  and  wagon  he  was  paying  for  with 
baled  hay  raised  on  his  lots.  He  left  room 
enough  for  Olimpia  to  raise  a  graden.  chick- 
ens, and  rat>bits. 

Mr.  Beltramo  was  soon  in  business  for  him- 
self. The  peninsula  growth  brought  him  haul- 
ing and  grading  jobs  as  far  south  as  Hillsbor- 
ough. He  called  his  firm  N.  Beltramo  and  Son. 
Teaming.  Grading.  Expressing.  He  added 
wood  and  coal  supplies  to  his  business.  Hard 
work  brought  success  and  a  new  four-story 
bam  replaced  the  first  one  they  built  in  1906. 
Ttie  barn  t)ecame  a  popular  landmark,  serv- 
ing as  a  playground  for  neighborhood  children 
and  an  exercise  spot  for  the  local  fire  depart- 
ment. 

The  Beltramo  home  became  a  favorite 
Surxlay  outing  for  relatives  and  friends  from 
San  Francisco.  wfK>  took  the  number  40  street 
car  to  San  Bruno.  Olimpia  Beltramo  always 
prepared  a  large  meal  never  knowing  wf>etfier 
there  woukJ  be  5  guests  or  50  for  Sunday 
dinner. 

The  displaced  San  Franciscans  set  about 
forming  tf>eir  own  town  government  immedi- 
ately, but  it  was  Dec.  23,  1914,  before  incor- 
poration was  approved  arxJ  formal  city  status 
was  adopted. 

Natale  Beltramo  fell  ill  with  flu  during  the 
epklemic  of  1919  and  died,  leaving  his  wife 
and  son,  Fred,  to  run  the  business.  After  a 
time,  the  business  proved  more  than  Mrs.  Bel- 
tramo and  young  Fred  couto  handle  between 
them  so  the  business  was  soM.  but  retained 
the  same  name  into  tf>e  1930's. 

Fred  Beltramo  spent  a  short  time  in  insur- 
ance, then  went  to  work  for  the  U.S.  Postal 
Service  until  retiren>ent  a  few  years  before  his 
death  in  1975.  His  daughter,  Pamela  Teresa 
Beltramo  Caryl  still  lives  in  San  Carios. 
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Fred's  sister.  Teresa  Beltramo  Oktobzia 
lives  in  Redwood  City. 

So.  today,  we  take  great  pride  in  recogniz- 
ing tt>e  lasting  legacy  of  hard  work,  a  caring 
family  and  deep  commitment  to  tf>e  communi- 
ty left  by  Natale  and  Olimpia  Beltramo. 

To  their  daughter,  Teresa  Beltramo  Oklob- 
zia,  and  to  their  granddaughter,  Pamela  Bel- 
tramo Caryl  we  present  this  award  to  a  found- 
ing family  of  the  peninsula  In  gratitude  and  ap- 
preciation. 


JOE  LARATTA  HONORED  FOR 
COMMUNITY  SERVICE 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSKY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like  to 
extend  my  warmest  congratulattons  to  Mr.  Joe 
Laratta  of  Glendora,  NJ,  who  is  being  honored 
by  the  Luigi  Riccelli  Lodge,  No.  2527,  of  the 
Order  Sons  of  Italy  in  America  on  Sunday.  Oc- 
tober 25.  1987,  at  the  todge's  5th  anniversary 
dinner  dance. 

Mr.  Laratta  has  been  active  in  the  leader- 
ship of  his  community  for  a  long  tin>e,  fiaving 
moved  to  the  southern  New  Jersey  area  in 
1961. 

Beginning  with  his  partidpatton  in  the  civic 
assodatton  ar>d  coaching  in  little  league  base- 
ball, Joe  has  since  served  on  the  Mayor's 
community  development  citizens  advisory 
board  and  was  subsequently  appointed  to  the 
Gloucester  Township  Zoning  Board  of  Adjust- 
ment, of  which  he  is  still  an  active  member. 

In  addition,  he  served  on  active  duty  with 
the  U.S.  Marine  Corps  and  is  presently  associ- 
ated with  the  Marir>e  Corps  League  In  Weno- 
nah.  NJ. 

As  a  charter  member  of  Luigi  Riccelli  Lodge 
No.  2527.  Mr.  Laratta  served  as  vice  president 
until  his  election  to  president  in  1985  in  whtoh 
he  served  wtio  distinguished  terms  and  now 
serves  as  tfie  chairman  of  tfie  New  Jersey 
State  Scholarship  Commisston,  O.S.l.A. 

On  Octotjer  25,  1 987,  the  tribute  to  Joe  Lar- 
atta will  be  more  than  a  tribute  to  a  man  who 
has  deservedly  gained  tfie  recognitton  and  ad- 
miration of  his  peers,  family,  and  friends  in  the 
community.  The  tribute  will  be  to  an  individual, 
the  contritxitions  he  has  made  to  the  commu- 
nity, and  tfie  cofiesiveness  that  his  activities 
have  brought  to  the  community. 

For  the  dedicatton  that  Joe  Laratta  has 
demonstrated  to  fils  Nation  and  to  his  heritage 
throughout  the  many  years  of  distinguished, 
public  service.  I  wish  him  many  more  years  in 
his  pursuit  of  service  to  tfie  community. 


AN  UPSTREAM  FIGHT 


HON.  MIKE  LOWRY 

OP  WASHIHGTOM 
IK  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  LOWRY  of  Washir>gton.  Mr.  Speaker, 
on  September  19.  1986.  Davkj  Sohapjiy.  Sr.. 
began  serving  a  5-year  Federal  p>rison  sen- 
tence  for  conviction   under  the   Lacey   Act 
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Amendments  of  1981  for  the  illegal  sale  of 
Columbia  River  salmon.  His  prosecution  and 
conviction  in  what  has  t>een  called  the  "sal- 
monscam"  continues  to  draw  attentton  and 
concern  more  than  6  years  after  tfie  Federal 
undercover  "sting"  operation  that  led  to  his 
arrest. 

In  recent  weeks,  Senator  Daniel  Inouye, 
chairman  of  the  Senate  Committee  on  Indian 
Affairs  wrote  to  the  Honorable  Howard  Baker, 
chief  of  staff  to  the  President,  urging  that 
President  Reagan  act  favorably  on  the  re- 
quest for  a  commutation  of  sentences  for 
David  Sohappy,  Sr.,  his  son  David  Sohappy, 
Jr.,  and  two  other  members  of  the  Yakima 
Indian  Nation  serving  Federal  prison  sen- 
tences for  felony  convictions  under  tfie  Lacey 
Act  Amendments  of  1981.  I  understand  that 
Senator  Mark  Hatfield  has  also  communi- 
cated his  support  for  commutation  to  the  Jus- 
tice Department. 

Editorial  support  for  Senator  Inouye's  re- 
quest recently  appeared  in  two  major  daily 
newspapers  in  the  Pacific  Northwest,  the 
Yakima  Herald  Republic  and  the  Seattle 
Times.  In  addition,  the  Church  Council  of 
Greater  Seattle  has  written  in  support  of  the 
effort.  I  would  like  to  share  those  editorials 
and  the  letter  with  my  colleagues. 

The  editorials  follow: 

[Prom  the  Seattle  (WA)  Times.  Sept.  7. 

1987] 

"Salmonscam"  Sentence  CoMMtriATioNS  In 

Order 

David  Sohappy  Sr..  his  son.  and  two  other 
Yakima  Indians  In  federal  prisons  for  con- 
victions In  the  "Salmonscam"  Illegal-fishing 
case  are  paying  an  inordinately  heavy  price 
for  their  much-publicized  offenses. 

The  petitions  for  presidential  commuta- 
tion of  the  sentences  of  David  Sohappy  Sr. 
and  Jr..  Wilbur  Slockish  and  Leroy  Yocash 
should  l)e  granted— if  for  no  other  reason 
than  the  disproportionality  of  tbelr  sen- 
tences. 

Consider:  The  younger  Sohappy's  five- 
year  sentence  was  the  result  of  selling  28  il- 
legal salmon  to  government  "sting"  opera- 
tives. 

Also,  the  senior  Sohappy.  62,  recently  suf- 
fered a  stroke  in  federal  custody  in  Spo- 
kane. A  petition  for  a  medical  furlough  was 
turned  down.  Along  with  the  disproportion- 
ality arguments,  the  conunutations  are 
sought  on  humanitarian  grounds. 

When  Daniel  Inouye,  D-Hawaii.  chairman 
of  the  Senate  Select  Committee  on  Indian 
Affairs,  was  in  Seattle  last  week,  he  summed 
up  their  situation  succlntly:  "Others  in  the 
past  have  l>een  pardoned  for  worse  of- 
fenses." 

Inouye  has  written  directly  to  Howard 
Baker.  President  Reagan's  chief  of  staff, 
saying:  "I  believe  that  their  petition  for  a 
commutation  of  sentence  has  merit,  and  I 
am  sure  that  when  you  look  into  the  matter 
you  will  agree  that  simple  Justice  demands 
an  expeditious  response  to  the  Yakima 
Indian  Nation." 

The  celebrated  case,  which  has  spawned 
"Free  David  Sohappy"  bumper  stickers, 
holds  many  of  the  complexities  of  treaty- 
rights  struggles  lietween  Indians  and  state 
and  federal  governments. 

That  argument  also  is  made  by  Inouye  in 
his  letter  to  Baker: 

"You  should  know  that  this  cause  has 
l>een  followed  closely  by  other  Indian  tril>es 
who  feel  that  the  Integrity  of  our  Judicial 
system,  and  the  longstanding  govemment- 
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to-goverrunent  relationship  between  their 
tribes  and  the  U.S.  government,  are  being 
tested  by  this  case." 

The  four  Yakima  Indians,  found  Innocent 
in  Yakima  tribal  court  but  guilty  In  U.S. 
District  Court  in  California,  are  not  consid- 
ered dangerous.  They  have  paid  their  debt. 
Nothing  more  is  being  served  by  their  im- 
prisorunent. 

[Prom  the  Yakima  (WA)  Herald-Republic. 

Sept.  2.  1987] 

Salmonscam  Over 

If  for  no  other  reason  than  humanitarian. 
President  Reagan  should  approve  the  re- 
quest of  Sen.  Daniel  Inouye,  D-Hawaii.  that 
the  sentences  of  five  Yakima  Indians  con- 
victed in  the  so-called  "Salmonscam"  case 
l>e  commuted. 

The  real  legal  Issues  involved  in  the  illegal 
fish  selling  episode  have  long  since  been 
blurred  by  politics.  The  Yakima  Indian 
Nation  has  locked  horns  with  the  federal 
government  over  who  has  jurisdiction— with 
the  tribal  court  acquitting  the  five  while  a 
federal  court  convicted  them  and  sentenced 
them  to  prison.  That  jurisdictional  war  has 
long  since  clouded  the  crimes'  severity. 

An  executive  branch  decision  in  favor  of 
the  convicted  Indian  fishermen  would  rein- 
force the  primal  character  of  the  relation- 
ship represented  by  the  1855  treaty  between 
the  Yakima  Indian  Nation  and  the  United 
States  of  America. 

Certainly  the  sorry  odyssey  of  musical 
prisons,  in  which  the  men  have  been  regu- 
larly shipped  from  one  federal  penitentiary 
to  another,  borders  on  cruel  and  unusual 
punishment  in  itself.  Finally,  the  health  of 
David  Sohappy  Sr.  is  now  a  factor  after  he 
suffered  a  stroke  in  prison. 

The  whole  Salmonscam  case  has  been  a 
sad  commentary  on  how  political  consider- 
ations can  so  greatly  overshadow  legal  ones. 
Frankly,  the  Salmonscam  five  have  paid 
their  debt  to  society  and  there's  nothing 
more  to  t>e  gained  by  further  confinement 
in  federal  prison. 

Church  Council 
OF  Greater  Seattle, 
Seattte.  WA.  September  17,  1987. 
Senator  Daniel  Inouye. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Inouye;  The  Native  Ameri- 
can Task  Force  of  the  Church  Council  of 
Greater  Seattle  has  followed  closely  the 
tragic  story  of  the  government's  dealings 
with  David  Sohappy.  Sr.  and  his  son  David 
Sohappy.  Jr. 

We  urge  that  you  use  your  influence  to 
have  the  President  conunute  the  sentences. 
Defense  Attorney  Thomas  P.  Keefe.  Jr.  has 
justly  pointed  out  that  the  Sohappy  sen- 
tences (five  years  for  father  and  son)  have 
no  relation  to  the  convictions  in  Federal 
Court:  David  Sohappy.  Sr.  was  convicted  of 
selling  317  fish  and  David.  Jr.  was  convicted 
of  selling  28  to  federal  buyers.  By  contrast, 
two  non- Indians  charged  with  selling  about 
$20,000  of  illegaUy  caught  fish  to  Seattle 
restaurants  received  30  days  in  jail  on  one 
instance,  and  a  fine  with  no  jail  time  in  an- 
other. 

This  severe  disproportionality  only  serves 
to  discredit  our  Criminal  Justice  system  in 
the  eyes  of  all  the  people. 
We  urge  you  to  do  what  you  can. 
Sincerely. 
Rev.  Dr.  William  B.  Cats,  Presi- 
dent-Director, Church  Council  of 
Greater  Seattle;  Harold  Culbert- 
SOR.  Co-Chair,  Native  American 
Task  Force,  Church  Council  of 
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Greater  Seattle;  Rev.  Jon  Magnu- 
SON.  Co-Chair,  Native  American 
Task  Force,  Church  Council  of 
Greater  Seattle. 

During  the  year  that  David  Sohappy  has 
been  in  prison,  several  major  newspapers 
from  the  Pacific  Northwest  and  from  cities 
around  the  country  have  devoted  considerable 
coverage  to  this  complex  and  ti'oubling  case. 

I  submit  the  following  article  from  the  April 
29  edition  of  the  Seattle  Times  for  my  col- 
leagues consideration  and  review. 

The  article  follows: 

Fishermen  Snared  by  Tradition  and  Law: 
Defendants  Claim  Treaty  Rights 

(By  Bill  Dietrich) 

Toppenish.— David  Sohappy  Sr.  finally 
got  his  day  in  Tribal  Court. 

And  a  six-man  Yakima  Indian  jury  today 
found  Sohappy  and  four  other  defendants 
innocent  in  a  "salmonscam"  fish-poaching 
trial  that  has  drawn  national  attention. 

Its  decision  may  pose  as  many  questions 
as  it  answers  and  perhaps  will  spawn  a 
round  of  appeals  and  custody  debates  that 
defense  attorney  Tom  Keefe  Jr.  expects  to 
frag  on  for  30  to  45  days. 

Although  Sohappy.  62.  has  already  been 
in  tribal  and  federal  custody  for  nine 
months,  he  still  faces  the  remainder  of  a 
five-year  prison  sentence  for  a  conviction  in 
federal  court  of  illegal  fishing  in  1983. 

Keefe  plans  both  a  legal  and  political  cam- 
paign to  protest  that  sentence  as  too  harsh. 
On  May  21,  singers  Jackson  Browne,  Bormie 
Raitt  and  Danny  O'Keefe  plan  a  benefit 
concert  for  Sohappy  at  the  Seattle  Opera 
House. 

In  his  closing  argument.  Keefe  turned  the 
conventional  view  of  salmonscam  on  its 
head  by  accusing  the  National  Marine  Fish- 
eries Service  of  plotting  to  destroy  the 
spring  Chinook  salmon  run  in  the  Columbia 
River  by  paying  Indians  to  poach. 

Motive?  To  eliminate  a  wild  fish  run  that 
was  an  irritant  to  ocean  trollers.  who  had  to 
stop  fishing  for  hatchery  stocks  to  let  it 
pass. 

"Salmonscam  was  an  effort  to  destroy  the 
upriver  (wild)  fish  and.  in  effect,  use  the 
Indian  people  to  do  It."  Keefe  told  jurors. 
"The  federal  man  came  to  the  Big  River 
with  a  pocket  full  of  money,  a  heart  full  of 
malice  and  a  mouth  full  of  lies." 

E^/en  l)efore  Keefe's  assertions,  federal  of- 
ficials mostly  boycotted  the  trit>al  trial  as 
redundant,  biased  and  the  product  of  reser- 
vation politics. 

They  had  excluded  the  tril>e  from  the 
1981-82  undercover  sting.  dubl>ed  salmon- 
scam. that  caught  Sohappy  selling  illegal 
salmon  and  convicted  him  in  a  federal 
courtroom  in  Los  Angeles. 

Even  as  tribal  jurors  deliberated,  there 
were  rumors  that  a  federal  "sting"  oper- 
ation has  l>een  started  again  to  prove  illegal 
poaching. 

One  can  only  wonder  at  the  outcome  if 
the  two  trials,  so  different  in  their  scope 
and  test.imony.  could  somehow  have  l>een 
combined. 

But  regardless  of  whether  this  second,  al- 
though tribal,  trial  of  Sohappy  and  four  co- 
defendants  helped  achieve  an  elusive  jus- 
tice, it  has  at  least  examined  some  of  the 
knottiest  legal  issues  facing  reservation  In- 
dians, fishery-resource  managers  and  any 
American  concerned  with  Individual 
freedom. 
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The  Yakima  Indian's  supporters  have  la- 
beled the  trial  of  Sohappy  "Tradition  on 
Trial"  In  their  posters. 

The  question  ia  how  far  even  an  Indian 
tribe  can  go  to  accommodate  a  member's 
desire  to  live  a  traditional  Indian  life  style 
in  1987.  while  also  ensuring  fishery 
conservation. 

'Mr.  Sohappy  doesn't  want  to  change." 
simimed  up  Jack  Flander.  special  tribal 
prosecutor.  "He  wants  his  tribe  to  change, " 
to  approve  of  out-of-season  subsistence  fish- 
ing. "He  wanu  to  be  more  sovereign  than 
the  Yakima  nation. " 

"Oo  through  these  checks  (Sohappy  re- 
ceived for  Illegal  fish)  and  decide  if  this  was 
a  business  or  this  wiis  a  religion,"  he  urged 
the  Jurors,  "How  many  fish  are  enough?  It's 
like  (the  shark's  appetite  In)  'Jaws.'  " 

Keefe  countered  by  reminding  Jurors  of 
the  9  million  acres  the  Yakimas  signed  away 
in  return  for  fishing  rights.  He  pointed  to 
the  river  dams,  and  the  huge  number  o^  Co- 
lumbia River  fish  caught  in  the  ocean. 
"When  you  consider  what  was  given  up,  you 
understand  the  importance  of  what  was  re- 
served by  treaty,"  he  said.  "What  was  re- 
served was  the  right  to  keep  being  Indian" 
by  traditional  fishing. 

Sohappy  and  co-defendants  David  So- 
happy Jr..  Mathew  McConville,  Leroy 
Yocash  and  WUbur  Slockish  never  denied 
fishing  out  of  season.  But  they  maintain 
they  were  within  their  religious  and  treaty 
rights  and  never  achieved  more  than  a  sub- 
sistence life  style. 

Moreover,  they  argue  the  Yakima  Tribe 
has  been  playing  the  white  man's  game  by 
agreeing  to  fish-management  schemes  that 
allow  too  few  fish  for  Indian  subsistence 
fishermen  to  live  on.  The  way  to  preserve 
Indian  righU  Is  not  to  negotiate  them  away 
but  to  exercise  them,  they  argue. 

The  federal  trial  focused  on  the  narrow 
Issue  of  whether  the  Indians  fished  illegally. 
The  tribal  trial  broadened  the  debate  to 
consider  whether  Sohappy's  illegal  fishing 
constitutes  a  serious  crime  in  light  of  the 
damage  non-Indians  have  done  to  the  re- 
source. 

Among  the  problem  posed  by  the  trial: 

After  a  pro-Sohappy  tribal  council  was 
elected  last  year,  the  tribe  pressed  for  legal 
Jurisdiction  over  salmonscam  defendants  to 
maintain  tribal  sovereignty.  But  Fiander 
warned  Jurors  that  an  Innocent  verdict 
could  backfire  by  forcing  the  state  and  fed- 
eral governments  to  police  what  Indians 
would  not.  "The  Yakima  Tribe  has  to  regu- 
late Its  own  members  to  keep  other  govern- 
ments out,"  Flander  said. 

While  the  Yakima  Tribe  has  pressed  the 
sovereignty  issue.  Its  council  members 
threatened  to  undercut  their  own  authority 
by  testifying  In  support  of  Sohappy's  Indi- 
vidualism—and even  admitting  they  Ignored 
their  own  fish-mangement  laws.  "We  have 
the  very  men  who  authorized  the  tribal 
season  (that)  I'm  trying  to  enforce  saying 
its  OK  to  ignore  them, "  Flander  said  at  one 
point  In  exasperation. 

Why  did  the  federal  government  find  It 
necessary  to  offer  money  for  thousands  of 
pounds  of  fish  from  a  spring  chinook  run  so 
fiti^n  that  fishing  It  was  banned  entirely? 
Did  they  uncover  large-scale  poaching  or 
create  it?  If  big-time  poaching  existed,  why 
weren't  Indian  law-enforcement  agencies 
avaie  of  it.  or  willing  to  admit  it?  Was  the 
federal  government  trying  to  save  the  last 
wQd  runs,  or  destroy  them  and  remove  Indi- 
ans from  the  management  loop? 

Ftnally.  who  is  David  Sohappy  Sr.— poach- 
er or  pious  Yakima  patriot?  Flander  intro- 
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duced  records  suggesting  Sohappy  had 
nearly  $70,000  in  income  in  1981  from  legal 
and  illegal  fish  sales  and  savings,  while  So- 
happy said  that  was  gross  revenue  shared 
with  eight  other  fishermen  and  up  to  40 
famUy  members. 

Keefe  said  the  portrayal  of  Sohappy  as  a 
big-time  poacher  was  a  convenient  fiction. 
"I  believe  what  happened  on  the  Colimibia 
River  back  in  1981  and  1982  was  the  ptirest 
case  of  entrapment  in  the  history  of  the 
American  legal  system."  he  summed  up. 

Both  attorneys  did  agree  that  the  federal 
prison  sentences— a  total  of  16  years  for  five 
defendants  for  selling  345  illegal  fish— were 
excessive. 

"Their  sentences  were  too  harsh."  Fiander 
told  the  Jury.  "Everybody  agrees  on  that." 
Had  Sohappy  gotten  only  six  months  or  a 
year,  the  prosecutor  told  The  Times  later, 
the  tribal  trial  would  probably  never  have 
happened. 

Keefe  said  he  will  next  ask  Washington 
Sens.  Brock  Adams  and  Dan  Evans  to  seek  a 
review  of  the  federal  sentences  &nd  launch  a 
Senate  investigation  of  salmonscam.  He  also 
suggested  the  fish-management  plans  make 
allowances  for  subsistence  fishlngmen  such 
as  Sohappy. 


PEACE  PROCESS  IN  CENTRAL 
AMERICA 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALirORMIA 
IK  THE  HOUSE  OP  RSPRESENTATIVES 

Wednesday.  October  21,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  this 
morning,  the  Sutxx)mmittee  on  Western  Hemi- 
sphere Affairs,  on  whtch  I  serve  as  vice  chair- 
man, held  a  hearing  on  the  peace  process  in 
Central  America.  One  of  the  witnesses  before 
ttie  subcommittee  was  Ms.  Leslie  Hunter,  a 
representative  of  the  Central  American  Peace 
ar>d  Democracy  Watcfi,  wtio  had  just  returned 
from  3  weeks  in  Nicaragua.  She  interviewed 
more  than  80  people,  including  the  members 
of  ttie  Sandinista  government,  the  Civic  Oppo- 
sitioo,  the  press,  labor  and  professional  orga- 
naattons  plus  representatives  fr(jm  the  ctuirch 
and  human  rights  groups. 

Her  comments  are  extremely  enlightening  in 
terms  of  giving  a  cross  sectksn  of  Nicaraguan 
opinion  on  the  prospects  for  Sandinista  com- 
pliarfce  with  the  peace  process.  I  urge  my  col- 
leagues to  read  carefully  her  testimony  which 
follows: 

Tkstuiony  op  Lksuk  Humter 

Thank  you  for  Inviting  me  to  speak  l)efore 
you  today.  My  name  is  Leslie  Hunter.  I  have 
spent  the  last  10  years  living  and  traveling 
in  Central  America,  I  have  published  arti- 
cles on  Central  America  and  am  currently 
Program  Officer  for  the  Central  America 
Fulbright  Scholar  Program.  I  have  Just  re- 
turned from  a  three-week  trip  to  Nicaragua 
as  representative  of  the  Central  American 
Peace  and  Democracy  Watch,  and  ad  hoc 
group  of  labor,  business,  academic  tuid  polit- 
ical leaders  formed  to  support  the  full  im- 
plementation of  the  Guatemalan  peace  ac- 
cords. Our  committee  plans  three  kinds  of 
activity:  monitoring  the  peace  and  democra- 
cy process  in  Central  America,  assisting  sup- 
porters of  democracy  In  Central  America, 
and  to  offering  some  Independent  Judgment 
on  the  success  or  failure  of  the  process  as  it 
proceeds  through  Its  successive  stages. 
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Appended  to  my  testimony  is  a  list  of  our 
sponsors,  a  bipartisan  group  which  includes 
individuals  who  in  the  past  have  both  sup- 
ported and  opposed  aid  to  the  Nicaraguan 
resistance.  They  include  Governor  Charles 
Robb.  Mayor  Ekl  Koch,  six  presidents  of 
AFL-CIO  international  unions.  Martin 
Peretz.  editor  of  The  New  Republic.  Dr. 
Susan  Kaufman  Purcell  of  the  Council  on 
Foreign  Relations.  William  D.  Rogers, 
former  Assistant  Secretary  of  State  for 
Inter-Americ&n  Affairs,  and  Lawrence  Ea- 
glel>erger.  former  Undersecretary  of  State 
for  Political  Affairs.  Appended  to  my  testi- 
mony Is  a  full  list  of  our  sponsors. 

My  purpose  In  traveling  to  Nicaragua  was 
to  get  a  sense  of  how  Nicaraguan  citizens 
view  the  prospects  for  peace  held  out  by  the 
Guatemala  accords  and  to  find  out  what 
American  citizens  can  do  to  support  Nicara- 
guans  in  their  quest  for  peace  and  democra- 
cy. I  interviewed  over  80  people  from  the 
civic  opposition,  the  Sandinista  government, 
the  press,  labor  and  professional  organiza- 
tions. Intellectuals,  market  vendors,  the 
church  and  human  rights  organizations,  as 
well  as  a  number  of  Nicaraguan  citizens  not 
organized  in  any  particular  groupiiui.  I 
spoke  to  people  and  attended  events  in  Ma- 
nagua. Masaya.  Corinto.  Chichigalpa  and 
Juigalpa.  I  come  l>efore  you  today  to 
present  some  of  my  Impressions. 

While  the  Nicaraguans  with  whom  I  spoke 
welcome  the  Esquipulas  II  accords  signed  in 
Guatemala  on  August  7,  they  have  grave 
doubts  about  the  Sandinistas'  sincerity  in 
complying  with  either  the  spirit  or  the 
letter  of  the  accords.  The  Sandinista  govern- 
ment has  lost  all  credibility  In  the  eyes  of 
the  Nicaraguan  people.  Their  deep  suspi- 
cions of  Sandinista  motives  and  sincerity  are 
based  both  on  past  experience  of  Sandinista 
lies  and  broken  promises  and  on  the  govern- 
ment's actions  in  the  current  period,  since 
the  signing  of  the  accords. 

Although  the  Sandinistas  blame  all  their 
failings  on  the  contra  war.  I  found  that  the 
Nicaraguan  people  blame  the  government, 
not  the  contras,  for  the  economic  disaster, 
the  shortages,  the  ubiquitous  long  lines,  the 
state  of  emergency  which  has  meant  sup- 
pression of  all  democratic  freedoms,  arbi- 
trary confiscations,  arrests,  and  an  unrelent- 
ing stream  of  deaths  and  disappearances. 
Furthermore,  even  citizens  who  are  not  in- 
volved in  the  political  debate  held  that  had 
it  not  t>een  for  the  military  pressure  exerted 
by  the  armed  resistance,  the  Sandinistas 
would  never  have  signed  the  E^squlpulas  II 
accords.  During  this  trip  to  Nicaragua— my 
first  since  1985— I  found  that  popular  atti- 
tudes toward  the  resistance  fighters  had 
changed.  I  frequently  heard  them  referred 
to  as  ""los  muchachos",  a  somewhat  affec- 
tionate term  used  In  years  past  to  describe 
followers  of  the  Sandinista  front. 

The  consensus  of  the  civic  opposition  and 
others  in  Nicaragua  Is  that  the  Sandinistas 
main  goals  are  to  disarm  the  resistance,  to 
remain  in  power  with  their  state  structures 
Intact,  and  to  comply  in  a  minimal  way  with 
the  peace  accords  while  deriving  the  maxi- 
mum propaganda  benefit  from  It.  The  San- 
dinistas hope  to  bring  about  the  disarming 
of  the  resistance  in  two  arenas:  on  the  inter- 
national front,  by  attempting  to  influence 
intematioruU  public  opinion- principally 
the  U.S.  Congress— and  internally  by  print- 
ing exaggerated  reports  of  large-scale  defec- 
tions of  resistance  fighters.  One  recent  ac- 
count, in  both  official  newspapers,  was  the 
reported  defection  of  400  Misklto  Indian 
fighters  on  Nicaragua's  Atlantic  Coast,  led 
by  a  man  (Uriel  Vanegas)  who,  according  to 
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La  Prensa.  was  in  fact  an  agent  of  Sandinista 
State  Security.  They  have  created  bodies 
called  "local  peace  commissions"  in  the  war 
zones  whose  purpose  Is  to  attempt  to  (»n- 
vlnce  resistaince  fighters  to  surrender  as  in- 
dividuals to  Sandinista  authority.  These  last 
efforts  have  failed,  as  the  Church  has  repu- 
diated these  local  commissions  and  has 
urged  citizens  to  disregard  them. 

When  asked  about  the  significance  of  the 
opening  of  La  Prensa  and  Radio  Catolica. 
the  opposition  groups,  including  first  and 
foremost  the  editors  of  La  Prensa.  noted 
that  these  are  important  t>eginnlngs.  but  in 
themselves  do  not  constitute  a  return  to 
freedom  of  the  press  and  freedom  of  expres- 
sion. A  number  of  radio  news  programs, 
newspapers  and  other  media  remain  closed. 
Television  is  still  off  limits  to  the  opposi- 
tion. Radio  Catolica  has  been  denied  permis- 
sion to  broadcast  news  programs.  Moreover, 
as  long  as  the  state  of  emergency  remains  In 
effect,  the  government  could  reverse  Its 
minimal  concessions  at  any  moment. 

The  government  and  the  civic  opposition 
remain  far  apart  on  almost  every  major 
Issue  contained  in  the  accords. 

On  the  National  Dialog:  the  Sandinistas 
are  attempting  to  divide  the  opp>osltlon  by 
inviting  only  a  few  opposition  parties  to  par- 
ticipate, several  of  which  are  favorable  to 
the  FSLN.  The  Sandinistas  maintain  that 
the  purpose  of  the  Dialog  is  to  discuss  the 
Esquipulas  11  accords.  Vice  President  Sergio 
Ramirez  said  on  a  televised  interview  on  Oc- 
tober 13  that  the  Dialog  should  not  touch 
on  any  issues  that  would  "upset  the  stabili- 
ty" of  the  country.  The  opposition  parties 
are  united  in  insisting  that  all  opposition 
groups,  political  parties,  trade  union  and 
professional  groups,  participate  in  the 
Dialog,  that  it  is  indeed  a  forum  to  present 
and  vote  on  issues  of  national  import,  such 
as  a  new  constitution,  the  scheduling  and 
manner  of  democratization,  the  separation 
of  the  state,  the  party  and  the  army,  the 
return  to  the  rule  of  law.  the  detioliticlza- 
tion  of  the  army,  the  return  of  arbitrarily 
confiscated  lands  and  revocation  of  strict 
economic  controls,  a  national  plan  for  eco- 
nomic recovery,  etc. 

On  amnesty:  the  government's  concept  of 
amnesty  Is  surrender  of  the  armed  yesist- 
ance.  The  Church,  the  civic  opposition,  and 
human  rights  organizations  point  out  that 
amnesty,  as  a  Juridical  concept,  applies  to 
prisoners,  people  charged  with  crimes  and 
held  under  oixlers  from  the  state  authori- 
ties. The  opposition  argues  that  amnesty 
must  not  l>e  applied  to  persons  who  have  re- 
belled against  a  government  which  has 
denied  them  their  rights.  Such  people  are 
not  criminals  and  should  not  accept  such  a 
designation.  The  government  has  also  said 
that  it  will  never  grant  general  amnesty  to 
political  prisoners,  except  on  a  case-by-case 
basis.  I  was  told  by  human  rights  workers 
that  there  are  currently  9,500  political  pris- 
oners in  Nicaragua  who  have  been  tried  or 
charged  with  a  crime  or  are  awaiting  trial. 
Several  ex-prisoners  (I  met  many  people 
who  had  been  Jailed  in  Sandinista  prisons) 
told  me  that  there  are  many  thousands 
more  Nicaraguan  men,  women  and  even 
children  being  held  in  secret  prisons  with- 
out charge.  Nicaraguan  democrats  say  that 
amnesty  must  be  granted  to  all— an  ap- 
proach l)eing  taken  by  Presdient  Duarte  of 
El  Salvador. 

On  the  cease-fire:  the  Sandinistas  have  de- 
clared four  unilateral  cease-fire  zones,  in 
areas  where  the  fighting  has  not  been 
heavy.  Again,  the  organized  opposition,  the 
Church,  the  opposition  daily  La  Prensa,  the 
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labor,  youth,  human  rights  organizations 
and  the  Nicaraguan  people  I  sr>oke  to  were 
unanimous  in  condemning  as  preposterous 
the  concept  of  unilateral  cease-fire  and  in- 
sisting on  a  negotiated  cease-fire  between 
the  government  and  the  leaders  of  the 
armed  resistance  as  the  only  way  to  guaran- 
tee the  safety  of  the  fighters  and  a  lasting 
peace. 

When  asked  whether  the  human  rights 
climate  had  improved  since  the  signing  of 
the  Esquipulas  II  accords,  many  people  told 
me  it  had  actually  gotten  worse.  Several 
women  in  the  22  of  January  Movement  of 
Mothers  of  Political  Prisoners  explained 
that  not  only  have  the  tortures,  transfers, 
disappearances  and  deaths  of  prisoners 
stepped  up,  but  that  they— poor,  elderly 
women— have  themselves  been  Jailed, 
beaten  and  threatened  for  daring  to  raise 
their  voices.  While  the  Sandinistas  allow 
the  more  prominent  leaders  of  the  opposi- 
tion, the  church  to  speak  out.  they  are  at- 
tacking and  severely  repressing  the  base  of 
those  organizations,  out  of  the  way  of  the 
cameras  and  publicity.  While  they  have 
begun  to  allow  a  few  of  the  opposition 
groups  to  demonstrate  in  the  streets,  Sandi- 
nista troops  have  sometimes  forcibly  re- 
moved young  men  from  busses  on  their  way 
home  from  those  demonstrations  as  punish- 
ment for  their  participation.  While  they 
allow  some  prominent  religious  leaders  in 
Managua  to  speak  out,  Sandinista  troops  re- 
press and  harass  evangelical  preachers  and 
priests  in  the  provinces  of  Jinotega,  Mata- 
galpa  and  Chontales.  Party  headquarters 
are  allowed  to  exist,  but  opposition  party 
militants  and  youth  who  work  in  the  neigh- 
borhoods and  fields  are  beaten  or  languish 
in  prison. 

Despite  the  fact  that  the  FSLN  claims 
that  the  contra  war  necessitates  the  mainte- 
nance of  its  huge  military  apparatus,  it  has 
made  it  clear  that  even  if  the  contra  war 
ended,  as  a  result  of  the  current  peace  proc- 
ess, the  Sandinista  government  has  no  in- 
tention of  reducing  the  size  of  its  army.  Last 
week.  Chief  of  Staff  Juaquin  Cuadra  an- 
nounced that  35,000  new  draftees  would  be 
called  up.  Vice  President  Sergio  Ramirez 
stated  in  an  interview  on  October  13  that  "if 
the  contra  war  ends,  the  United  States  will 
have  no  other  option  left  but  to  invade 
Nicaragua,  and  we  are  preparing  for  it." 
Whether  the  Sandinistas  truly  believe  that 
an  invasion  is  coming  or  not  is  irrelevant, 
many  democratic  opposition  figures  con- 
tend. They  note  that  the  Sandinistas  need 
to  keep  alive  the  image  of  invasion,  because 
it  Justifies  their  existence  and  affords  them 
a  pretext  for  maintaining  the  state  of  emer- 
gency. 

The  Nicaraguans  with  whom  I  spoke  re- 
peatedly emphasized  that  the  Peace  Plan 
can  work  only  with  the  help,  both  moral 
and  material,  of  the  international  democrat- 
ic community. 

The  civic  opposition  In  Nicaragua  is  deter- 
mined to  take  advantage  of  this  opportunity 
and  is  making  serious  attempts  to  turn  the 
regime's  claims  that  it  Is  permitting  demo- 
cratic freedoms  into  the  reality  of  freedom. 
The  Coordinadora  Democratica  Nicara- 
guense.  the  major  coalition  of  14  opposition 
parties,  labor  unions  and  professional  asso- 
ciations, the  individual  opposition  parties, 
the  Centre  de  Formacion  Juvenil,  the  Moth- 
ers of  Political  Prisoners  Group,  and  others 
have  begun  to  stage  marches,  publish  re- 
ports, put  on  press  conferences  and  other 
activities.  Four  of  the  opposition  labor 
unions  recently  Joined  together  to  press  the 
government  to  reverse  its  repressive  prac- 
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tlces  against  working  people.  The  Church  is 
working  closely  with  a  number  of  these 
groups  to  help  them  unite  around  minimal 
programs  of  reforms.  However,  all  of  these 
groups  operate  under  severe  material  and  fi- 
nancial constraints.  Staging  even  a  small 
demonstration  or  a  press  conference  costs 
money  that  the  opposition  does  not  have: 
money  to  communicate  with  the  people,  to 
transport  them,  to  protect  them. 

Despite  many  declarations  of  soUdarity, 
La  Prenaa  as  of  October  12  has  not  yet  re- 
ceived any  concrete  assistance  and  is  in 
danger  of  closing  If  it  does  not  receive  funds 
for  maintenance  of  the  presses,  to  purchase 
vehicles,  newsprint  and  other  supplies.  The 
political  parties  need  funds  to  purchase 
typewriters,  small  printing  presses,  copiers, 
paper— just  about  everything.  The  youth 
groups  and  the  Mothers  Group  need  fimds 
to  pay  rent  for  offices  and  office  equipment. 
The  head  of  the  Mothers  Group,  Concep- 
cion  Salazar.  told  me  that  families  of  politi- 
cal prisoners  go  to  government  offices  and 
prisoners  looking  for  their  loved  ones  and 
have  no  money  for  f<x)d,  for  transportation 
and  no  place  to  stay.  Other  organizations 
that  could  be  helped  are  ar>olitical  groups 
such  as  the  Boy  S<x>uts,  local  experimental 
theater  groups,  and  the  Church.  These 
groups  pleaded  with  me  to  request  aid  for 
them  to  keep  them  alive,  and  several  gave 
me  letters  outlining  their  basic  needs.  Labor 
unions  also  need  funds  to  organize  people 
and  to  provide  Jobs,  job  training,  medical 
care,  housing  and  other  Items.  A  Misklto 
Indian  leader  explained  to  me  that  if  Indi- 
ans are  to  come  back  from  camps  in  Hondu- 
ras, they  must  have  something  to  come  back 
to— thus,  the  Miskito  unions  must  be  able  to 
provide  for  their  transportation,  to  provide 
wood  and  construction  materials  for  hous- 
ing. 

In  addition  to  material  and  financial  sup- 
port, all  the  groups  stressed  the  importance 
of  moral  support.  Moral  support  can  come 
in  several  forms.  One,  Americans  should  go 
to  Nicaragua  and  find  out  for  themselves 
what  is  happening,  then  publish  their  find- 
ings in  the  United  States.  Congressional  and 
private  delegations  should  go  there,  partici- 
pate in  opposition  activities,  and  press  the 
government  to  comply  with  the  promises 
they  made  in  the  Peace  Accords  with  re- 
spect to  full  democratization.  The  only  way 
that  FSLN  will  comply  with  accords  Is  if 
U.S.,  Latin  American  and  other  western  de- 
mocracies insist  that  they  will  not  be  party 
to  a  fraud. 

Like  many  of  my  generation,  I  remember 
the  civil  rights  movement  here  in  the 
United  States  as  one  of  my  formative  expe- 
riences. I  rememt>er  that  respect  for  civil 
rights  was  the  official  policy  of  the  United 
States  govermnent  and  many  local  goven- 
ments.  But  throughout  the  country,  and  es- 
I>ecially  in  the  South,  white  racist  power 
structures  prevented  black  people  from  ex- 
ercising those  rights  in  practice,  even  while 
hypocritically  claiming  that  all  such  rights 
were  being  honored.  It  was  not  until  black 
people  themselves,  with  the  support  of  their 
white  allies,  stood  up  and  claimed  their 
rights  in  practice  that  American  democracy 
was  secured  to  them. 

The  situation  faced  by  Nicaragua's  demo- 
cratic opposition  is  much  the  same  as  the 
situation  in  this  country  in  the  early  1960s. 
The  Sandinista  government  is  waving  the 
flag  of  freedom  vrith  one  hand,  while  brutal- 
ly and  quietly  repressing  it  with  the  other. 
This  is  a  moment  for  all  democrats— includ- 
ing meml>ers  of  my  own  big  "D"  Democratic 
Party— to  follow  the  example  of  our  own 
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civU  rights  movement.  We  must  Join  hands 
with  Nicaraguans  who  are  striving  bravely 
to  claim  in  practice  the  rights  that  have 
been  promised  them  in  the  Guatemala  ac- 
cords. We— and  they— can  overcome. 
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HON.  ANTHONY  C.  BEILENSON 

OP  CALIPORIflA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  October  21.  1987 

Mr.  BEILENSON.  Mr.  Speaker,  I  take  this 
opportunity  to  share  with  my  colleagues  the 
results  of  a  questionnaire  I  sent  my  constitu- 
ents in  August. 

The  results  of  the  poll  are.  I  think,  interest- 
ing and  significant  For  example,  although  the 
questionnaire  was  sent  shortly  after  Col. 
Oliver  Norths  appearance  before  the  Iran/ 
Contra  investigating  committee,  71  percent  of 
those  who  responded  to  the  poll  were  op- 
posed to  additional  aid  for  the  Contras. 

On  other  defense  issues,  70  percent  of  the 
respondents  disagree  with  the  Presklenfs 
plan  for  early  deployment  of  the  strategic  de- 
fense initiative,  and  69  percent  also  oppose 
the  President's  decision  to  allow  Kuwaiti  oil 
tankers  to  sail  under  the  protection  of  the 
United  States  flag  in  the  Persian  Gulf. 

Regarding  the  domestic  issue  of  campagin 
finance  reform,  59  percent  of  those  who  re- 
sponded favor  public  funding  of  House  cam- 
pagins,  and  34  percent  believe  a  $100,000 
limit  should  be  placed  on  the  total  anKHjnt  of 
PAC  contributions  a  candidate  may  receive. 
Only  7  percent  of  the  respondents  prefer  leav- 
ing the  current  system  of  financing  congres- 
sional canripagins  as  it  is. 

Finally,  wtien  asked  to  indicate  what  steps 
they  themselves  woukJ  take  to  reduce  tt>e 
Federal  budget  deficit,  almost  90  percent  of 
those  who  responded  wouW  either  freeze  or 
cut  defense  spending,  while  only  55  percent 
would  cut  or  freeze  domestic  programs.  Re- 
garding possible  tax  increases  to  help  reduce 
the  budget  deficit,  the  vast  majority — 85  per- 
cent— favor  large  irKreases  in  beer  and  wine 
taxes  and  in  cigarette  taxes,  and  fully  two- 
thirds  of  the  respondents— who  reside  in  the 
most  affluent  congressional  district  in  ttie 
United  States— woukJ  postpone  reducing  the 
top  tax  rate  for  1  year.  ArxJ,  despite  the  fact 
that  I  represent  a  souttiem  California  area 
heavily  dependent  on  the  automobile,  52  per- 
cent of  tfx)se  wtK)  responded  wouW  be  willing 
to  have  the  Federal  tax  on  gasoline  raised 
sut>stantially. 

In  the  space  provided  on  tt\e  questionnaire 
for  suggesting  ottier  ways  to  reduce  the  defi- 
cit the  rrtost  common  responses  were;  Re- 
ducing defense  spending  further  by  controlling 
waste  and  fraud  and  by  reforming  Pentagon 
bidding  procedures:  impiementir>g  the  recom- 
merKtations  in  tt>e  Grace  Commission  report; 
cutting  farm  subsidies,  especially  to  tobacco 
growers,  raising  taxes  for  wealttiy  individuals 
and  corporations:  and  cutting  back  on  foreign 

«d. 

I  find  these  annual  questionnaires  to  t>e  a 
valuable  means  of  learning  my  constituents' 
opinions  on  the  maior  issues  before  us  seeing 
the  results,  too. 


EXTENSIONS  OF  REMARKS 

1987  COWSTlTUTtHT  QUBSTIOIOIAIM  RESULTS 
t.  NICARAGUA 

Last  year.  Congress  approved  President 
Reagan's  request  for  $100  million  in  addi- 
tional aid  to  the  "contra "  reikis  who  are 
fighting  to  overttirow  the  Sandinista  gov- 
ernment of  Nicaragua.  In  September  the 
President  will  request  another  $100  million 
or  more  to  fund  the  contras  during  1988. 

Supporters  of  aid  to  the  contras  argue 
that  Nicaragua  has  t>ecome  a  Marxist  state 
closely  allied  with  Cuba  and  the  Soviet 
Union,  and  that  it  threatens  to  export  com- 
munism throughout  Central  America.  They 
say  we  should  not  desert  the  contra  "free- 
dom fighters"  in  their  effort  to  overthrow  a 
government  that  has  become  increasingly 
totalitarian  and  repressive— one  that  cen- 
sors the  press,  represses  religious  groups, 
and  disregards  the  rights  of  the  Nicaraguan 
people. 

Opponents  argue  that  Nicaragua  is  a  tiny, 
impoverished  country  that  poses  no  threat 
to  any  vital  interests  of  the  U.S.  They  say 
the  contra  rebels,  who  have  repeatedly  been 
accused  of  brutalities  against  the  Nicara- 
guan people,  are  no  more  disposed  toward 
democracy  than  are  the  Sandinistas— and 
that  the  reikis  have  little  support  within 
the  country.  Instead  of  funding  the  contras, 
opixinents  claim,  we  would  better  protect 
our  own  security  Interests  by  supporting  our 
allies  in  Central  America,  who  are  attempt- 
ing to  solve  the  region's  problems  through  a 
negotiated  political  settlement  rather  than 
by  military  force. 

(In  percent] 
Do  you  want  Congress  to  vote  addi- 
tional aid  for  the  contras? 

Yes - 29 

No 71 


October  21,  1987 


October  21,  1987 


a.  PERSIAN  GULP 

In  the  wake  of  the  attack  on  the  USS 
Stark  In  the  Persian  Gulf.  President  Reagan 
agreed  to  allow  Kuwait  oil  tankers  to  sail 
under  the  U.S.  flag  with  U.S.  naval  escorts. 
Supporters  of  the  President's  decision 
argue  that  the  United  States  has  vital  eco- 
nomic and  strategic  interests  in  the  Gulf 
which  must  be  protected.  By  placing  Kuwai- 
ti ships  under  U.S.  military  protection,  pro- 
ponents argue  that  we  can  lx>th  guarantee 
the  safety  of  neutral  shipping  in  this  area 
and  increase  our  Influence  with  more  mod- 
erate Arab  states.  And,  they  say,  failure  to 
protect  Kuwaiti  tankers  will  allow  the 
U.S.S.R.  to  gain  a  foothold  In  the  Gulf 
region  because,  as  the  President  warned.  "If 
we  don't  do  the  job.  the  Soviets  will." 

Opponents  of  the  reflagging  decision  say 
that  since  only  4  percent  of  U.S.  oil  is 
shipped  through  the  Persian  Gulf,  and  since 
none  of  our  allies— who  are  far  more  de- 
pendent on  this  oil  than  the  U.S.— have 
asked  for  our  assistance,  we  should  not  t>e 
pursuing  such  a  dangerous  policy  which 
places  the  lives  of  more  X3S.  servicemen  at 
risk.  And.  they  argue  that  by  supporting 
Kuwait,  an  ally  of  Iraq,  we  are  unwisely  re- 
versing our  long-standing  policy  of  neutrali- 
ty in  the  seven-year  Iran-Iraq  war  and  iUogi- 
cally  taking  sides  with  Iraq,  the  country 
that  started  sinking  ships  in  the  Gulf  In  the 
first  place. 

[In  percent] 
Do  you  agree  with  the  President's 

decision    to    allow    Kuwaiti    oU 

tankers  to  sail  under  the  n.S. 

flag  with  U.S.  mlUtary  protection 

in  the  Persian  Gulf? 
Yes 


No. 


31 
69 


3.  THX  STRATEGIC  DEPENSE  INITIATIVB  ("STAR 
WARS") 

The  United  States  has  long  conducted  re- 
search on  space-based  defense  systems 
against  Incoming  long-range  nuclear  mis- 
siles, and  most  everyone  agrees  that  we 
should  continue  to  support  a  robust  re- 
search program  for  this  Strategic  Defense 
Initiative  (SDI).  But  there  is  considerable 
disagreement  over  President  Reagan's  plan 
to  go  t>eyond  research  and  actually  test  and 
deploy  an  early  version  of  SDI  in  the  next 
three  or  four  years.  Such  early  deployment 
would  violate  a  long-standing  interpretation 
of  the  U.S.-Sovlet  Anti-Ballistic  Missile 
(ABM)  Treaty,  and  the  Soviets  have  made  it 
clear  that  they  will  not  reduce  their  offen- 
sive nuclear  weapons  at  the  same  time  the 
U.S.  is  going  ahead  with  a  defensive  system 
in  violation  of  the  treaty. 

Proponents  of  early  deployment  argue 
that  the  Soviets  themselves  have  a  clear 
pattern  of  violating  U.S.-Soviet  arms  control 
treaties  and  are  already  pursuing  SDI-Uke 
defense  capabilities  of  their  own.  Propo- 
nents also  say  that  although  SDI  will  not  be 
able  to  protect  American  cities  from  Soviet 
attack,  it  could  eventually  protect  U.S.  mis- 
sile silos  and  thus  act  as  a  deterrent  against 
a  Soviet  nuclear  strike.  They  therefore 
argue  that  we  should  go  forward  with  an  ac- 
celerated timetable  for  SDI  testing  deploy- 
ment even  if  it  prevents  major  nuclear  arms 
reductions. 

Opponents  of  early  SDI  deployment  argue 
that  a  space-based  defense  of  U.S.  missile 
silos  is  not  technologically  feasible  suid 
would  l)e  extremely  vulnerable  to  Soviet 
attack— and.  therefore,  that  SDI's  effective- 
ness as  a  deterrent  is  highly  questionable. 
They  further  argue  that  the  security  of  the 
United  States  would  t>e  much  better  served 
if  we  pursued  the  offer— made  by  Mr.  Gor- 
bachev to  Mr.  Reagan  last  year  in  Iceland— 
to  agree  to  a  50  percent  reduction  in  the 
number  of  long-range  nuclear  missiles  each 
side  has  targeted  on  the  other  if  the  U.S. 
limits  its  SDI  program  strictly  to  research 
for  the  next  ten  years.  Since  most  scientists 
l>elieve  that,  even  with  the  expenditure  of 
hundreds  of  billions  of  dollars,  we  will  not 
l>e  able  to  deploy  an  effective  SDI  system 
until  well  into  the  next  century,  opponents 
say  that  it  does  not  make  sense  to  allow  pre- 
mature deployment  of  a  primitive  version  of 
SDI  to  stand  in  the  way  of  a  50  percent  re- 
duction in  the  number  of  nuclear  weapons. 

[In  percent] 

Do  you  agree  with  the  President's 
decision  to  go  ahead  with  his 
plan  for  early  deployment  of  the 
Strategic  Defense  Initiative? 

Yes 30 

No 70 

4.  CAMPAIGN  FINANCE  REPORM 

In  last  November's  election,  U.S.  House 
and  Senate  candidates  spent  five  times  more 
on  their  campaigns  than  they  did  a  decade 
earlier.  They  also  raised  a  greater  propor- 
tion of  their  funds  than  ever  before  from 
special -interest  political  action  committees 
(PACs),  whose  contributions  to  candidates 
for  Congress  rose  sharply  during  the  same 
decade  from  $23  million  in  1976  to  $132  mU- 
Uon  in  1986. 

There  is  growing  concern  that  candidates 
are  relying  too  heavily  on  PAC  contribu- 
tions, and  that  lawmakers  have  become 
more  responsive  to  special-interest  contribu- 
tors than  to  the  voters  they  were  elected  to 
represent.  As  a  result,  public  confidence  in 


the  Integrity  of  our  political  system  is  being 
badly  damaged. 

To  control  the  high  cost  of  campaigns  and 
reduce  the  influence  of  special-interest 
money.  Congress  is  considering  various 
plans  for  reforming  the  way  candidates' 
campaigns  are  financed.  One  proposal  would 
simply  limit  the  total  amount  of  PAC  con- 
tributions that  a  candidate  can  accept.  An- 
other would  finance  congressional  cam- 
paigns the  same  way  presidential  campaigns 
are  funded,  by  providing  public  funds  to 
candidates  who  agree  to  abide  by  a  spending 
limit  and  who  agree  not  to  accept  any  PAC 
or  individual  contributions. 

[In  Percent] 

Which  of  the  following  ways  of  fi- 
nancing campaigns  for  the  U.S. 
Hoiise  of  Representatives  do  you 
prefer?  (Choose  one) 

A.  Provide  public  funding- 
through  a  voluntary  $1  check-off 
on  Income  tax  forms  just  as  pres- 
idential campaigns  are  financed 
now— for  each  major-party  candi- 
date who  agrees  to  a  spending 
limit  and  agrees  not  to  accept 
any  individual  or  special-interest 

PAC  contributions 59 

B.  Don't  provide  any  public-funds 
or  set  any  spending  limits,  but  do 
limit  the  total  special-interest 
PAC  contributions  that  each 
candidate  may  receive  to  no 
more  than  $100,000  per  election  ..  34 

C.  Leave  things  as  they  are,  with 
no  limit  on  the  total  amount  a 
candidate  may  spend  and  no 
limit  on  the  total  amount  of  spe- 
cial-interest PAC  money  he  or 

she  may  receive 7 

S.  THE  FEDERAL  BUDGET  DEFICIT 

During  each  of  the  last  five  years,  the  fed- 
eral government  has  borrowed  close  to  $200 
billion— triple  the  size  of  any  annual  deficit 
prior  to  1981.  It  took  the  U.S.  more  than  200 
years  to  accumulate  a  total  national  debt  of 
$1  trillion,  but  in  just  six  years  that  debt 
has  more  than  doubled  to  $2.2  trillion  t>e- 
cause  of  these  huge  deficits— and  the  U.S. 
has  been  transformed  from  the  world's  larg- 
est creditor  nation  into  the  world's  largest 
debtor  nation. 

Although  everyone  wants  to  reduce  these 
staggering  deficits,  the  political  ol>stacles  to 
doing  so  remain  the  same  as  in  past  years: 
President  Reagan  opposes  slowing  the 
growth  of  defense  spending  and  Is  also 
against  rsLising  any  new  taxes:  both  he  and 
many  memt>ers  of  Congress  are  \inwilling  to 
slow  the  growth  of  Social  Security,  our  larg- 
est entitlement  program:  and  a  majority  in 
Congress  of  both  parties  do  not  want  to  cut 
most  domestic  programs  any  further. 

Two  years  ago.  to  force  a  resolution  of  the 
deficit  problem.  Congress  passed  the 
Gramm-Rudman-HoUlngs  law  requiring 
each  succeeding  year's  deficit  to  be  $36  bil- 
lion less  than  the  previous  year's.  Congress 
is  now  trying  to  reduce  next  year's  deficit  by 
that  amount. 

Listed  below  are  major  steps  that  could  l>e 
taken  to  reduce  spending,  and  some  of  the 
most  frequently  discussed  ideas  for  raising 
taxes.  Which  of  them  would  you  favor  to 
reduce  next  year's  deficit  by  at  least  $36  bil- 
lion? (Choose  as  many  as  necessary  to  add 
up  to  $36  billion.) 


EXTENSIONS  OF  REMARKS 

POSSIBLE  SPENDING  CUTS 

[Oatan  inlaioK] 

ISSSsmnp 

Ph- 
oent 


K  Octane  Spendng  (28  percsil  ol  tlie  twdHl): 

1  Freeze  (ttul  b,  no  increases  for  nflitian) t5        29 

or 

2  (iitb*3pereeiil...!r:. 7        59 

B   EnMlenieiit  profnim  (41  peremt  ol  Hm  tudplj:  Skip 

cost-of-inint  ncreats  tn  one  yen  for  Sodai  Sxwity. 
•Mare,  miitay  ml  oniw  retiremeiit  pensions,  veterms 
benefits,  etc  Pnigrains  for  tlie  poor  woiild  be  aenpt 7        42 

C.  Domestc  prafrms  (16  percent  of  tlie  bMtoet)  (IkUk 
education,  if*  tiainiM.  national  parts.  heaWi  roHiA  lir 
safety.  erMroMnentaT  protoction,  housing,  tiigliways  aid 
mass  transit.  fBI  am)  iln/g  enforcement,  immigration  con- 
trol, space  proerams,  etc ); 

1.  Frees  (mat  IS,  no  inoeastsfor  jnllatlon)... 4        39 

n 

2.  ly  by  3  percent „,.... 6        16 

D.  interest  payments  on  ttie  tfational  delit  (the  remaining  IS 
percent  lit  m  budRt):  The  only  wav  interest  payments  can 
be  cut  is  M  tlie  dendt  is  reduced-  n  mu  dm  off  at  least 
{30  tiiai  worth  of  vending  reductions  and  revenue 

tAe  atSA  hx  SI  Mion  in  reduced  interest 
_ 1        53 


POSSIBLE  REVENUE  INCREASES 

[Dollais  in  billions] 


1988 


gan 


Per- 
cent 


E.  Postpone  for  one  yea/  reducing  the  top  tai  rate  from  38.5 
to  28  percent  for  lauM  income  mer  {100,000  (smgie) 
and  J150.000  (joint) S6        66 

F  Dane  the  Federal  tax  on  beer  by  32  cents  a  six-pack  and 
on  unne  by  7  cents  a  bottle _ 3        85 

&  DouMe  the  Federal  tax  on  ctgareltes  fnim  16  to  32  cents  a 
pack 3        85 

H.  Raee  die  Federal  lax  on  gasokne-. 

1.  By  10  cents  a  gallon 10        40 

or 
By  20  cents  a  galton 20        12 

I.  Treat  most  Social  Security  benefits  as  taxalile  income  (the 
way  private  pensions  are  treated  for  tax  purposes) 5        17 

J  Reduce  the  business  tax  deduction  for  meals  and  entertain- 
ment from  80  to  50  percent 1       68 

H  Impose  a  one-half  percent  tax  on  the  value  of  stocks  and 
other  securities  when  they  art  bought  or  soU 5        53 


U.S.  SERVICEMEN  ARE  DANGER- 
OUSLY VULNERABLE  TO  CHEM- 
ICAL WEAPONS 


HON.  DONALD  L  "BUZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  21,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker.  I 
am  enclosing  for  the  record  an  article  from 
the  October  26  edition  of  U.S.  News  and 
Worid  Report  on  Chemical  Weapons. 

The  article  discusses  how  verification  of  a 
chemical  arms  control  agreement  would  be 
impossible  and  yet  our  armed  services  are  not 
prepared  to  meet  the  threat. 

If  we  cannot  rid  the  world  of  these  weap- 
ons, sometimes  called  the  poor  man's  atomic 
bomb,  then  we  at  least  ought  to  be  able  to 
defer>d  ourselves  from  them.  The  United 
States  Army  Chemical  Corp.  has  only  10,000 
soldiers  while  the  Soviets  have  100.000.  The 
Soviets  have  20,000  vehicles  equipped  for 
chemical  war  while  we  have  only  600.  And 
most  Soviet  tanks  could  last  1  to  2  weeks 
under  chemical  attack.  Most  of  our  tanks, 
even  our  new  ones,  vrauld  not  last  a  day. 
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Mr.  Speaker,  I  encourage  Members  to  read 
this  important  article  and  keep  it  in  mind  as 
we  consider  our  Nation's  defenses. 

A  Plague  of  "Hellish  Poison" 

George  Shultz  is  duty-lx>und  to  discuss 
chemical  weapons  in  Moscow  this  week,  but 
it  is  not  an  easy  assignment.  Once  again 
Mikhail  Oort>achev  has  applied  his  wonder- 
fully simple  formula  for  keeping  the 
Reagan  administration  off  balance:  Saying 
yes  where  his  predecessors  said  no.  He  has 
seized  the  high  ground,  urging  elimination 
of  what  Winston  Churchill  called  "that  heU- 
ish  poison"  and  agreeing  to  the  detailed  in- 
sp>ection  that  Washington  once  demanded, 
certain  that  Moscow  would  refuse.  Since  few 
specialists  truly  t>elieve  it  is  possible  to 
verify  destruction  of  chemical  weapons,  the 
U.S.  eventually  could  be  forced  to  back 
away  from  its  own  proposals. 

That  won't  happen  this  week.  Secretary  of 
State  Shultz  goes  to  Moscow  mainly  to  close 
a  deal  ridding  Europe  of  medium-range  mis- 
siles (see  page  32).  and  neither  side  will 
force  the  issue  on  chemical  weapons.  Even 
Gorbachev  might  grant  that  a  breathing 
spell  is  needed  after  his  government's 
sudden  conversion.  The  Soviets  conceded 
only  last  February— after  17  years  of  talks 
heavy  with  platitudes— that  they  actually 
were  producing  such  weapons.  In  April  Gor- 
bachev surprised  the  West  by  announcing 
that  production  had  stopped  and  agreeing 
to  a  ban  under  strict  verification.  Earlier 
this  month,  he  took  the  unprecedented  step 
of  inviting  110  Western  experts,  including 
Americans,  to  Inspect  the  top-secret  Shik- 
hany  chemical-weapons  facility  550  miles 
southeast  of  Moscow. 

It  was  spendid  public  relations,  especially 
in  light  of  U.S.  plans  to  resume  chemical- 
weapons  production.  Any  day  now.  Presi- 
dent Reagan  will  give  the  go-ahead  for  a 
new  generation  of  chemical  weapons  to  start 
rolling  off  an  assembly  line  in  Pine  Bluff, 
Ark.  These  155-mm  howitzer  shells  are 
called  binary  weapons  because  they  contain 
two  chemicals  ^that  are  relatively  harmless 
when  separate' but  combine  after  firing  to 
produce  nerve  gas.  A  drop  of  the  gas,  ab- 
sored  through  the  sldn  or  lungs  can  cause 
death  in  minutes.  The  binaries,  which  will 
be  produced  in  multiple-launch  rockets  and 
bomt>s  as  well  as  artUlery  shells,  are  safer  to 
store  and  to  transport  than  the  old  imltary 
weapons,  which  is  one  reason  the  Pentagon 
has  been  demanding  them  for  more  than  a 
decade. 

Congress  resisted  until  1985,  when  a  presi- 
dential commission  found  that  many  of  the 
existing  chemical  weapons  were  outmoded 
and  that  the  United  States  was  lagging  far 
behind  the  Soviet  Union  in  chemical  war 
power.  Another  factor  that  changed  con- 
gressional minds  was  evidence  that  chemical 
weapons  were  l>ecoming  what  Kenneth 
Adelman,  director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  has  called  "the 
poor  man's  atomic  twmb." 

Chemical  weapons  in  superpower  arsenals 
represent  the  most  glaring  arms  imbalance 
since  the  Light  Brigade  charged  Russian 
cannons  at  Balaclava.  The  Soviets  have  inte- 
grated chemical  warfare  throughout  their 
force  structure  and  can  deliver  chemical 
agents  in  virtually  all  their  weapons  sys- 
tems, from  shells  to  medium-range  missiles. 
Soviet  planning  for  a  major  European  war 
caUs  for  supplying  2,000  to  3,000  tons  of 
chemical  munitions  every  day  for  60  days,  in 
addition  to  the  huge  stockpiles  it  keeps  in 
Eastern  Europe.  Some  100,000  specialist 
chemical     forces     would     support     Soviet 
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combat  units  in  a  European  war.  The 
present  strength  of  the  U.S.  Army  Chemical 
Corps  Is  Just  over  10.000. 

TOO  rew,  TOO  FAR 

The  Soviet  advantage  is  aU  the  greater  be- 
cause of  a  deal  the  U.S.  made  with  its 
NATO  allies  about  the  placement  of  chemi- 
cal weapons.  To  win  NATO's  approval  for 
brealdng  the  production  moratorium  after 
nearly  two  decades,  the  U.S.  agreed  to 
remove  its  European  stockpiles— now  in 
West  Germany— by  1992.  After  that,  chemi- 
cal weapons  will  be  stored  in  the  U.S.  and 
ferried  across  the  Atlantic  by  ship  or  air- 
craft when  trouble  threatens.  The  catch  is 
that  chemical  weapons  need  to  be  fired 
quicUy  and  in  massive  amounts  to  be  effec- 
tive. "If  we  can't  preposition  our  stocks  in 
Europe."  says  Col.  John  Dascanio.  former 
deputy  commander  of  the  Army  Chemical 
Corps,  "our  chemical  weapons  are  totally 
useless." 

The  object  of  contaminating  airfields,  ma- 
teriel depots  and  strategic  areas  with  chemi- 
cal poisons  is  not  to  Ull  enemy  troops  but  to 
force  them  to  suit  up  in  protective  gear  and 
thus  reduce  their  ability  to  fight.  The  Sovi- 
ets have  an  even  bigger  edge  over  the  U.S. 
in  protective  technology.  They  are  believed 
to  have  more  than  20,000  vehicles  designed 
for  chemical  reconnaissance,  detection  and 
decontamination;  NATO  has  no  more  than 
600.  And  America's  chemical-clean-up  equip- 
ment amounts  to  little  more  than  a  mop. 
bucket  and  hose  brigade. 

The  disparities  are  most  telling  in  the 
length  of  time  both  sides  could  remain  on 
the  battlefield  during  a  chemical  exchange. 
Most  Soviet  armored  fighting  vehicles  have 
closed  quarters  with  filters  that  allow  sol- 
diers to  breathe  without  masks.  Only  a 
handful  of  America's  newest  Ml  tanks  have 
a  similar  capability.  How  long  could  U.S. 
units  last  on  a  chemical  battlefield?  Less 
than  24  hours,  according  to  Maj.  Gen. 
Oerald  O.  Watson,  commander  of  the  Army 
Chemical  Corps.  And  the  Soviets?  One  or 
two  weeks,  says  Watson. 

Even  before  Congress  lifted  its  ban  on 
chemical-weapons  production,  the  Pentagon 
had  started  scrambilni?  to  catch  up  with  the 
Soviet's.  In  the  1970s,  it  started  ordering 
protective  suits  for  all  iU  European  troops. 
Military  planners  now  say  that  American 
soldiers  will  never  be  sent  to  fight  without 
antichemical  gear.  The  Army  will  soon  be 
fielding  Improved  gas  masks,  a  chemical  de- 
tector that  can  identify  poisonous  gases  at 
long  distance  and  better  decontamination 
equipment.  It  is  even  studying  ways  of  re- 
moving poisoned  bodies  from  the  battle- 
field. This  fiscal  year,  the  Pentagon  wanU 
to  spend  $943  million  for  chemical  defense. 
$124  million  for  binary  weapons  and  $87 
million  to  destroy  aging  unitary  weapons. 
The  five-year  chemical-warfare  budget  for 
1983-88  U  $4.6  billion. 

The  superpowers  are  not  the  only  coun- 
tries heating  up  the  chemical  crucible.  In 
the  1960b  only  five  countries  were  known  to 
posMSB  chemical  weapons.  Now.  Intelligence 
aourees  aay.  some  37  countries  are  full  or  po- 
tential members  of  the  chemical-weapons 
club.  Of  these,  all  but  six— North  and  South 
Korea.  Laos.  Angola.  Albania  and  Nicara- 
gua—have signed  the  1925  Geneva  Conven- 
tion, which  bans  chemical  warfare  though 
not  the  production  or  stockpiling  of  weap- 
ons. But  irigning  a  convention  is  not  the 
same  as  adhering  to  it.  Iraq  Is  one  flagrant 
violator.  Its  use  of  mustard  gas  against  Iran 
has  been  well-documented  by  European  doc- 
tors who  have  treated  badly  burned  and 
blinded  victims.  Several  thousand  Iranian 
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soldiers  are  reported  to  have  died  of  chemi- 
cal injuries. 

Other  alleged  offenders  are  Ethiopia. 
Angola  and  Mozambique  in  their  civil  wars; 
Libya  in  its  Invasion  of  Chad  (last  August, 
the  U.S.  shipped  2.000  gas  masks  to  Chad): 
Vietnam  in  Laos  and  Cambodia;  and  the 
Soviet  Union  in  Afghanistan.  The  evidence 
In  all  these  cases  is  inconclusive.  But  the 
worry  about  chemical  proliferation  is  real 
enough  to  have  Impelled  19  Western  govern- 
ments, spurred  on  by  Australia,  to  monitor 
and  attempt  to  control  the  international 
traffic  in  the  ingredients  of  nerve  and  mus- 
tard gases. 

The  U.S.  now  bans  five  such  chemicals  for 
export  anywhere;  an  additional  half  dozen 
may  not  be  exported  to  Iran  or  Iraq.  But 
the  restrictions  haven't  stopped  Third 
World  buyers,  who  typically  use  as  many  as 
three  or  four  intermediaries  to  hide  the  des- 
tination of  the  chemicals.  After  members  of 
the  nonproliferation  group  tried  to  stop 
chemicals  from  reaching  Iraq.  Baghdad 
used  a  front  company  to  buy  them  from  a 
manufacturer  in  Nashville.  Teim.  The  Sovi- 
ets have  not  Joined  the  group  but  they  have 
brought  in  their  own  chemical-export  con- 
trols and  conferred  on  nonproliferation  with 
the  United  States,  most  recently  on  Octo- 
ber 8. 

Enforcing  a  chemical  embargo  is  next  to 
impossible  because  the  technology  is  so 
simple,  so  cheap  and  already  in  so  many 
hands.  Verifying  a  ban  on  chemical  weapons 
would  be  harder  still.  For  a  start,  the  weap- 
ons look  like  conventional  shells  or  bombs 
and  the  manufacturing  facilities  look  like 
ordinary  chemical  plants.  Even  if  there  were 
plenty  of  hard-eyed  guests  at  a  disposal 
party,  once  they  went  home,  there  would  be 
little  to  stop  a  determined  weapons  maker's 
starting  the  assembly  lines  again.  And  freez- 
ing stockpiles  at  current  levels  would  leave 
the  Soviets  ftir  ahead. 

Diplomats  do  not  seem  to  have  contrived  a 
way  out  of  these  difficulties.  U.S.  officials 
are  probably  right  when  they  say  that  the 
Shultz-Shevardnadze  talks  this  week,  and  a 
probable  Gorbachev-Reagan  summit  later 
this  year,  will  do  no  more  than  keep  the 
subject  of  a  chemical-weapons  ban  alive.  A 
deal,  says  arms-control  director  Kenneth 
Adelman.  "is  way  beyond  the  stretch  of  the 
Soviets. "  And  that  almost  certainly  goes  for 
the  U.S.  as  weU. 
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WELFARE  REFORM 


HON.  THOMAS  J.  DOWNEY 

OP  mW  YORK 
HI  THE  HOUSE  OP  RZPRXSKNTATtVCS 

Wednesday.  October  21,  1987 

Mr.  DOWNEY  of  N«w  Yorfc.  Mr.  Speaker, 
next  week  the  House  is  going  to  debate  wel- 
fare reform  legislabon  as  part  of  budget  rec- 
onciliation. Misconceptions  and  myths  about 
our  welfare  system  douded  past  debates. 
Therefore.  I  wouki  like  to  delineate  some 
basic  points  about  the  goals  of  welfare  and 
welfare  reform  that  we  would  ail  do  well  to 
bear  in  mind  during  the  welfare  debate.  Below 
you  will  find  remarks  I  made  at  the  outset  of 
ttie  Committee  on  Ways  and  Means  markup 
of  H.R.  i720,  the  Family  Welfare  Reform  Act. 
I  encourage  you  to  consider  tt>ese  remarks: 


Rkmakks  or  Wklpark  RxroaM 
(By  Thomas  J,  Downey) 

Welfare  reform,  as  Joe  Callfano  has  said, 
is  the  Middle  East  of  domestic  politics.  It  if 
probably  easier  to  figure  out  how  to  govern 
Lebanon  than  it  is  to  get  any  consensus  on 
what  to  do  with  our  welfare  system. 

Attempts  to  reform  the  welfare  system 
have  l>een  numerous.  Success  has  eluded  us. 
President  Nixon  attempted  it  with  his 
family  assistance  plan.  President  Ford  had  a 
program  that  never  saw  legislative  action. 
President  Carter  proposed  a  major  welfare 
reform  package  that  passed  the  House  but 
never  passed  the  Senate.  President  Reagan 
undertook  what  some  might  call  welfare 
reform  in  the  Onmibus  Budget  Reconcilia- 
tion Act  of  1981  and  is  in  large  measure  re- 
sponsible for  the  current  debate. 

In  part,  our  past  inability  to  reform  the 
welfare  system  can  be  explained  by  the  fact 
that  it  is  a  system  shrouded  in  myth  and 
misconception.  There  has  been  far  more 
demagoguery  than  there  has  ever  been  light 
shed  on  the  issue  of  welfare.  The  stereo- 
types which  guide  our  views  of  the  welfare 
system  are  usually  wrong  and  lead  us  to 
draw  incorrect  conclusions  about  what 
needs  to  be  done  to  fix  the  welfare  system. 
If  we  are  going  to  accomplish  reform,  we 
need  to  know  the  facts  about  our  welfare 
system,  how  it  works  and  who  it  serves. 

There  are  five  basic  facts  we  must  remem- 
ber: 

Pact  one:  One-fifth  of  all  American  chil- 
dren and  two  out  of  three  black  children  are 
poor.  In  recent  years,  we  have  done  nothing 
to  change  this  fact. 

F^t  two:  The  term  "welfare"  csoi  mean 
many  things.  The  Nation's  basic  cash  wel- 
fare program  is  aid  to  families  with  depend- 
ent children,  known  as  AFDC.  However, 
only  7  million  of  the  roughly  12  million  poor 
children  in  this  country  rely  on  AFDC  for 
support. 

Fact  three:  If  you  are  a  child  in  America, 
we  punish  you  if  your  father  deserts  you.  A 
child  whose  father  dies  or  becomes  disabled 
will  have  more  to  live  on  than  one  who  is  de- 
serted. AFDC  benefit  levels  in  some  States 
are  appalling.  In  the  State  with  vhe  lowest 
benefits.  AFDC  for  a  family  of  three 
amounts  to  16  percent  of  the  poverty  level. 
If  you  add  food  stamps  to  this,  the  family 
lives  on  $332  per  month.  That's  46  percent 
of  poverty. 

Some  will  argue  that  this  is  the  worst 
case.  That  is  true.  The  "best"  case  is  equally 
sobering,  however:  In  only  five  States  does 
the  combination  of  AFDC  and  food  stamps 
bring  a  family  close  to  a  poverty  level 
income.  There  is  nothing  to  be  proud  of  in 
these  statistics. 

Fact  four  If  you  are  going  to  be  poor  in 
this  country,  it's  better  to  wait  until  you  are 
old.  One  elderly  person  on  SSI  gets  more  in 
a  month  than  a  family  of  three  on  AFDC  in 
22  States.  The  Social  Security  system  is 
even  more  generous  to  retirees.  Poor  chil- 
dren are  no  less  needy  or  deserving  than  el- 
derly adults  who  are  poor. 

Fact  five:  Single  mothers  with  children— 
who  constitute  the  majority  of  AFDC  recipi- 
ents—want to  work  and  will  work  if  you 
don't  ask  them  to  put  their  children  in  Jeop- 
ardy to  do  so.  This  means  support  services 
like  day  care  and  health  benefits  as  well  as 
modest  financial  incentives  so  that  families 
who  work  are  better  off  than  those  who 
don't.  It  means  making  an  investment  in 
these  families. 

The  aim  of  welfare  reform,  very  simply, 
should  be  to  take  children,  as  many  as  we 
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can.  out  of  poverty.  tYie  philosopher  John 
Rawls  has  said  it  best  when  he  points  out 
that  we  are  all  part  of  the  American  family 
and  that  there  is  something  disquieting 
about  the  random  nature  of  poverty. 

Those  are  the  battle  lines.  Debate  will 
continue.  But  if  we  lose  sight  of  the  fact 
that  we  are  here  to  help  children,  we  will 
have  lost  sight  of  why  we  are  here  at  all. 


FIRST  BAPTIST  CHURCH  OF 
REDLANDS.  CA.  CELEBRATES 
CENTENNIAL 


HON.  JERRY  LEWIS 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21, 1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it  is 
my  immense  pleasure  to  have  this  opportunity 
to  recognize  the  First  Baptist  (Dhurch  of  Red- 
lands,  CA,  which  is  affiliated  with  the  Ameri- 
can Baptist  (Churches,  U.S.A.,  as  its  members 
celebrate  its  1(X)th  year  of  Christian  service  to 
Its  membership  and  the  community  at  large. 

Founded  in  1887,  the  First  Baptist  Church 
quickened  with  the  pulse  of  a  newly-incorpo- 
rated c<xnmuntty,  6xp>anding  in  times  of  pros- 
perity and  development,  holdir>g  fast  in  times 
of  war,  depression,  and  citrus  freezes. 

In  1907,  the  First  Baptist  Church  sen/ed  as 
a  beacon  to  higher  educatk>n,  lighting  the  way 
for  the  founding  of  a  Baptist  college,  the  Uni- 
versity of  Redlends,  in  this  community  uncjer 
the  inaugural  presidency  of  then-pastor,  the 
Rev.  Jasper  Newton  Field. 

In  celebration  of  this  centennial,  the 
church's  observances  have  spanned  tt\e  light- 
hearted — pie  baking  contests  and  1880's 
fashion  promenade — to  the  sublime — an  origi- 
nally-scripted play  by  Albert  Johnson  especial- 
ly for  the  centennial,  exploring  Christian  ethics 
in  a  nuclear  age.  What  truly  marks  the  First 
Baptist  Church  of  Redlands'  centennial  year  is 
the  spirit  of  joy  ar>d  enthusiasm  as  a  church 
family  of  remcvkable  diversity  reflects  on  its 
first  century  of  progress  and  accomplishment 
and  looks  forward  with  faith  and  commitment 
to  its  second  century  of  service. 

It  is  clearly  evident  that  the  members  of  the 
First  Baptist  (Dhurch  of  Redlands  have  great 
reason  to  celebrate  and  to  take  pride  in  their 
church's  history  of  dedicated  service.  I  would 
like  to  wish  ttiem  continued  success  and  pros- 
perity for  anottier  1(X)  years. 


SAUCE  FOR  THE  BORK  GANDER 


HON.  PATRIOA  SCHROEDER 

OP  COLORADO 
Df  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  21,  1987 
Mrs.  SCHROEDER.  Mr.  Speaker,  30  years 
ago,  "Impeach  Earl  Warren"  billboards  dotted 
the  landscape  in  certain  "right-thinking"  parts 
of  America. 

The  billboards  were  replaced  in  ttie  late 
1960's  and  early  1970's  by  the  Impeach  Wil- 
liam O.  Douglas  crusade,  wtiich  tramped  Into 
these  Chambers  on  April  15,  1970,  when  Re- 
publk»n  minority  leader  GeraM  Ford  intro- 
duced a  resolutkxi  calling  for  Justice  Douglas' 
impeachment 
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The  crusa(ie  was  effectively  thwarted  by 
Byron  Rogers,  the  representative  from  (Colora- 
do's first  district  Rogers  chaired  the  Select 
Judiciary  Subcommittee  that  considered 
Ford's  impeachment  resolution  and  voted 
three  to  one  that  there  were  no  grounds  for 
impeachment. 

President  Reagan's  nomination  of  Robert 
Bork  is  the  latest  outbreak  of  the  anti-Su- 
preme CkHjrt  fevers  of  decades  gone  by. 
Ford's  testimony,  without  his  "Impeach  Wil- 
liam O.  Douglas"  placard,  in  favor  of  Bork's 
confirmation  was  a  nostalgic  link  to  those  in- 
flamed debates. 

But  the  crusade  has  turned  back  to  its  per- 
petrators, and  what  was  a  righteous  sauce  for 
the  Warren  goose  and  for  the  Douglas 
goose — not  to  mention  the  (^lifomia  Chief 
Justice  Rose  Bird — is  not  quite  so  tasty  now 
that  it  is  drowning  tl>e  Bork  gander. 


A  TRIBUTE  TO  ROY  A. 
ANDERSON 


HON.  HOWARD  L  BERMAN 

OFCAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  extraordinary  individual,  Roy 
A.  Anderson,  wtio  was  recently  honored  in 
Los  Angeles  by  the  American  Jewish  Commit- 
tee. He  is  this  year's  worthy  recipient  of  the 
organization's  annual  Human  Relations  Award 
which  recognizes  the  accomplishments  of 
community  leaders. 

Roy  is  best  Known  for  his  outstanding  ac- 
complishments as  chairman  of  the  board  of 
directors  and  chief  executive  officer  of  the 
Lockheed  Corp.  He  assumes  the  helm  of  this 
important  company  at  a  time  when  it  was  on 
the  brink  of  finarxaal  disaster.  Under  the  skill- 
ful guklance,  Lockheed  not  only  recuperated, 
but  thrived.  Today,  Lockheed  is  one  of  today's 
corporate  giants — tfie  vibrant  empkjyer  of 
97.000  individuals. 

In  one  position  after  another,  Roy's  service 
was  invaluable.  His  association  with  Lockheed 
began  in  1956,  Lockheed  Missiles  and  Space 
Co.  as  a  staff  accountant.  He  rapkfty  ad- 
vanced through  this  divlsk>n  and  in  1965, 
joined  the  Lockheed-Georgia  Co.  as  director 
of  finarKe.  He  then  became  h-easurer  of  the 
corporatk)n,  vice  president  and  controller, 
senkx  vk»  preskjent  for  finance  and  vice 
chairman  of  the  tward  and  chief  financial  arxj 
administrative  officer  before  takir>g  the  helm  of 
the  company  in  1977. 

Bom  in  Ripon,  CA,  Roy  is  a  certified  public 
accountant  and  hokis  a  master's  degree  in 
bustr>ess  administration  from  Stanford  Univer- 
sity. His  involvement  in  numerous  organiza- 
tkxis  irxikxjes  positions  as  chairrmm  of  the 
Los  Angeles  Worid  Affairs  Council,  co-cfiair- 
man  of  Stanford  University's  centennial  cam- 
paign, board  member  of  the  Greater  Los  An- 
geles United  Way,  trustee  of  Occxlental  Col- 
lege arxl  member  of  ttie  Salvation  Army  Advi- 
sory Board.  Roy  is  also  on  ttie  board  of  direc- 
tors of  several  major  corporations. 

Ttie  recipient  of  honorary  doctorate  degrees 
from  Pepperdine  University  and  Polytechnk: 
Institute  of  New  York.  Roy  has  often  been 
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cited  for  his  achievements.  In  1984  tie  re- 
ceived the  James  Forrestal  Memorial  Award 
for  promoting  business/government  coopera- 
tion and  he  was  named  Manufacturer  of  the 
Year  by  the  California  Manufacturer's  Associa- 
tion. 

It  is  a  pleasure  to  congratulate  Roy  A.  An- 
derson on  this  special  occasion.  His  contribu- 
tions to  ttie  business  community  are  matctied 
only  by  his  dedication  to  civic  organizatkins.  I 
am  honored  to  join  my  colleagues  and  ttie 
American  Jewish  Committee  in  saluting  him. 


A  TRIBUTE  TO  THE  WRIGHTS; 
OVER  200  YEARS  OF  FARMING 
TRADITION 


HON.  ROY  DYSON 

OPMARTUUTD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  the  Wright  family  of  Reliance,  MD  who 
have  farmed  in  tiie  First  District  of  Maryland 
for  over  200  years.  Their  510-acre  farm  spans 
ttie  green  pastures  and  fertile  meadows  of 
Dorchester  and  Caroline  County  in  the  State 
of  Maryland  and  Sussex  County  in  Delaware. 
The  Wright  family  has  been  running  the  farm 
since  1732,  longer  than  the  complete  history 
of  our  Nation. 

Over  the  years,  ttie  farm  tias  played  a  part 
in,  and  been  a  witness  to,  the  birth  and 
growth  of  this  great  country.  King  George  II 
granted  a  b-act  of  over  1,500  acres,  known 
later  as  "Wright's  Meadows"  to  Edward 
Wright  in  1732  for  servk:es  rendered.  The 
Wright  family  today  still  tias  this  original 
sheepskin  charter  granting  ttietr  family  ttie 
land.  Charter  in  hand,  four  Wright  brottiers  left 
England  and  landed  ttiat  same  year  at  ttie 
Nanticoke  River  landing  near  Seaford,  DE.  For 
many  years  the  Wrights  garnered  lumt)er  as 
well  as  tilling  ttie  land  for  produce.  In  ttie  early 
1800's  one  of  ttie  Wrights  even  made  apple 
and  peach  brandy  for  ttie  Government  Ttie 
Wrights  tiave  lived  with,  cultivated,  and  taken 
care  of  ttie  earth  around  ttiem.  Ttie  results  of 
ttieir  care  are  home  out  year  after  year  in  their 
annual  harvests. 

Times  tiave  changed,  Mr.  Speaker,  and,  for 
a  variety  of  reasons,  farming  is  not  as  profita- 
ble as  It  used  to  be.  But  ttiere  is  a  continuity 
in  ttie  history  of  ttie  Wrights'  farm.  Ttie  farm 
still  grows  barley,  soy  beans,  com,  and  ttie 
wtieat  for  wtiich  ttie  Eastem  Stiore  was  once 
famous.  And  one  of  the  descendants  of  the 
30  slaves  wtio  used  to  work  on  ttie  farm  still 
helps  Mrs.  Wright  with  ttie  tiousework.  This 
kind  of  dedication  to  ttie  land,  and  furttier- 
more,  to  farming,  is  virtually  unparalleled. 

The  great  farming  heritage  that  ttie  Wrights 
represent  contifMjes  as  an  enduring  symbol  in 
Amerk»,  Mr.  Speaker.  And  despite  the  great 
amount  of  adversity  ttiat  ttie  Wrights  tiave 
faced,  ttiey  tiave  been  at>le  to  keep  ttieir  more 
ttian  200-year  farming  traditkxi  aNve. 
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FIRST  PRESBYTERIAN  CHURCH 
OP  BURBANK  CELEBRATES 
lOOTH  ANNIVERSARY 


HON.  CARLOS  J.  MOORHEAD 

opcALiroHiaA 

ni  THE  BOUSK  OP  REPRESENTATIVES 

Wednesday.  October  21.  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  on  October 
23,  24,  and  25,  the  First  Presbyterian  Church 
of  Burbank,  CA,  its  members  and  their  trierxls 
will  enter  into  joyous  celebratkw  of  the 
church's  100th  anniversary. 

On  Friday  night  there  will  be  an  anniversary 
banquet  at  the  Castaway  Restaurant  wrth  the 
Reverend  Bruce  Larson,  pastor  of  the  Univer- 
sity Presbyterian  Church  of  Seattle,  offering 
the  principal  address. 

On  Saturday,  the  ctnirch  will  conduct  an 
open  house  featuring  displays,  memorat)ilia. 
reunions,  tours  and  singing  liy  the  pSALTer/ 
Young  Apostles. 

On  Sunday.  Dr.  William  H.  Craig,  pastor  of 
the  First  Pre»byterian,  will  conduct  the  100th 
anniversary  worship  service. 

In  honoring  its  centennial,  the  church  has 
had  a  year-lor>g  celebratwn  which  began  on 
October  23,  1986,  with  a  99th  birthday  party. 
More  than  25  special  and  relative  events  have 
brought  thd  congregatk>n  together  in  celebra- 
tkxi  of  10  decades  of  service  and  spiritual  and 
social  growth. 

The  tribute  Is  interKJed  to  focus  the  vision  of 
church  members  and  friends  on  the  strengths 
01  the  early  church.  The  qualities  of  tove,  com- 
passion, determination,  and  courage  were 
abundantly  evident  m  rts  early  years,  |ust  as 
they  are  today.  The  ceMxation  is  also  intend- 
ed to  recommit  the  church  and  its  ministry  as 
it  faces  its  second  century 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
recognize  the  First  Presbyterian  Church  of 
Burbank.  its  pastor.  Dr.  Craig,  and  its  mem- 
bers before  my  colleagues  in  the  U.S.  House 
of  Representatives  on  the  special  occasion  of 
its  100th  birthday.  I  am  grateful  to  the  church 
for  the  myriad  contributwns  it  has  made  to  the 
community,  the  State  and  the  Nation  during 
the  past  century.  I  am  certain  those  gifts  of 
charity  and  corKem  will  contiruje  to  pour  out 
from  the  church  and  its  members  tong  into  the 
future. 
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spending  programs.  This  is  the  same  Corv 
gross  that  has  failed  to  meet  any  of  the 
budget  deadlines  It  set  for  itself.  Finally,  this  is 
also  the  same  Congress  wfwre  many  Mem- 
bers have  expressed  their  intent  to  raise 
taxes.  ar>d  to  pass  a  protectionist  trade  bU\. 

The  recent  bull  maritet  has  ridden  the  wave 
of  PresMent  Reagan's  ecorKxnic  expansnn. 
the  k>ngest  period  of  peacetime  prosperity 
since  Worid  War  II.  We  all  bare  part  of  the 
blame  for  this  recent  setback,  and  Congress 
must  accept  its  fair  share.  However,  with  eco- 
nomic indwators  pointing  toward  continued 
prosperity,  I  call  on  my  colleagues  to  work 
toward  reducing  the  budget  deficit  witfwut 
major  tax  increases,  and  reducing  the  trade 
deficit  without  protectionism.  Let  us  abandon 
partisan  rhetoric,  and  work  together  to  ensure 
America's  future  prosperity. 


FAILURES  OP  CONGRESS 


HON.  DAN  SCHAEFER 

OPCOIORAOO 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  21.  1987 
Mr.  SCHAEFER.  Mr.  Speaker,  I  am  deeply 
corwemed  with  the  ntMosive  decline  in  the 
slock  market  on  October  19.  1987,  and  the 
wid  fluctuations  in  the  market  aften«rards. 
Mwiy  of  my  colleagues  came  to  ttie  House 
floor  to  blame  the  policies  of  President 
RMgan  for  this  dedirw,  but  I  woukf  like  to 
point  out  some  other  considerations. 

Members  point  their  fingers  at  the  budget 
deficit  for  ttvs  collapse,  and  I  agree  this  is  a 
iiH^  culpriL  However,  this  is  the  same  Con- 
l^eat  that  has  approved  a  trillion  dollar 
budget.  wMhout  cimnating  even  1  of  1.500 


RURAL  DEVELOPMENT 
REORGANIZATION  ACT  OP  1987 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  21.  1987 

Mr.  WATKINS.  Mr.  Speaker,  I  have  reintro- 
duced the  Rural  Devetopment  Reorganization 
Act  of  1987,  H.R.  3481,  to  create  a  more  ef- 
fective delivery  of  services  to  the  Natwn's  ag- 
rkxiltural  community  and  to  the  one-third  of 
America's  citizens  who  live  in  rural  Anr>erica. 

Let  me  repeat,  one  out  of  three  of  Anrieri- 
ca's  240  millksn  citizens  live  in  mral  areas, 
wtirch,  tjy  Government  definition  both  adminis- 
tratively and  legislatively,  is  defined  as  geo- 
graphic areas  of  less  than  50,000  population. 
This  includes  not  only  total  mral  citizens  or 
people  wtK)  do  not  live  in  a  city.  town,  or  vil- 
lage, but  all  tfKise  cities,  towns,  and  villages 
of  less  than  50,000  population. 

Since  I  first  Introduced  this  bill  on  March  5, 
1984,  little  has  been  done  by  the  Reagan  ad- 
ministratkxi  or  the  Congress  to  recognize  the 
r>eed  for  a  comprehensive  plan  for  rural  devel- 
opment. This  year,  a  number  of  my  colleagues 
from  both  the  House  and  Senate  have  Intro- 
duced rural  development  bills.  It  is  my  hope 
that  the  Congress  has  finally  recognized  the 
need  to  kx>k  to  rebuikling  rural  areas  through 
a  "Marshall  Plan  for  Rural  America"  arKJ  not 
an  electk>n  year  campaign  of  rt>etoric. 

It  now  has  been  over  3  years  since  this  t>ill 
was  first  introduced.  And  wtMit  has  happened 
in  that  time?  Rural  areas  are  dying.  Rural 
mainstreet  is  beir>g  t>oarded  up.  Farmers  that 
may  have  t)een  able  to  stay  on  the  farm  i>e- 
cause  of  an  off-farm  job  in  a  rural  area  have 
been  forced  to  move  to  tf>e  huge  population 
centers  wt>ere  tfiey  compete  with  the  urtian 
unemptoyed.  The  heartbeat  of  rural  America  is 
tKking  stower  and  more  faint.  We  in  the  Con- 
gress shoukj  apply  our  legislative  stethoscope 
to  njral  America  before  it  stops  arxf  arrive  at  a 
prescriptkjn  ttiat  will  help  the  patient  survive. 
Marry  have  prorxxinced  the  patient  dead,  txrt 
as  king  as  there  Is  life  there  is  hope.  The  di- 
agnosis is  apparent  and  the  remedy  I  believe 
to  be  just  as  easy. 

Many  of  the  bills  introduced  have  new  initia- 
tives and  grant  programs.  Some  woukJ  en- 
hance already  existing  programs.  Whatever 
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legislatxin  tf>e  Congress  adopts  shouk)  be  a 
polk:y  that  can  t>e  controlled  and  directed  by 
the  Congress  through  the  Department  of  Agri- 
culture. Block  grants  directly  to  State  govern- 
ments will  ultimately  lead  to  a  failure  in  ac- 
complishing the  goals  set  by  the  Congress. 
That's  not  to  say  that  some  Federal-State  ini- 
tiatives might  be  In  order.  But,  for  tfie  most 
part  the  authority  to  retxjikj  niral  America  is  al- 
ready hekj  by  the  U.S.  Department  of  Agricul- 
ture. The  problem  is  not  as  much  ninth  the  pro- 
grams but  the  emphasis  needed  on  rural  de- 
vek3pment. 

Urt>an  cities  and  counties  are  directly  relat- 
ed to  the  functkms  of  the  Department  of 
Housing  and  Urtjan  Development.  There  Is  no 
agency  within  the  Federal  Government  devot- 
ed to  rural  development,  although  the  Secre- 
tary of  Agriculture,  under  tfie  Rural  Develop- 
ment Act  of  1972.  and  the  following  was  spe- 
cifk»lly  cfiarged  with  rural  development: 

The  Secret&ry  <of  Agriculture)  shall 
advise  the  President  •  •  *  and  the  Congress 
on  policies  and  programs  designed  to  im- 
prove the  quality  of  life  for  people  living  in 
the  rural  and  nonmetropolit&n  regions  of 
the  Nation  *  *  *  (He)  is  authorized  and  di- 
rected to  provide  leadership  and  coordina- 
tion *  *  *  and  shall  assume  responsibility 
for  coordinating  nation-wide  rural  develop- 
ment programs  *  *  *  in  coordination  with 
rural  development  programs  of  State  and 
local  govenunents  •  •  •  (He)  is  authorized 
to  initiate  or  expand  research  and  develop- 
ment efforts  related  to  a  solution  of  prot>- 
lems  of  niral  water  supply,  rural  sewage  and 
solid  waste  management,  rural  housing,  and 
rural  industrialization  *  •  * 

The  Rural  Devetopment  Polcy  Act  of  1980 
(Publk:  Law  96-355.  September  24.  1980) 
called  on  tf>e  Secretary  to  develop  a  rural  de- 
vetopment strategy.  As  a  result  of  ttiat  law. 
the  USDA  issued  on  February  4.  1983—2 
years  and  9  months  later— "Better  (Country- A 
Strategy  for  Rural  Development  in  the 
1980's."  This  29-page  booklet.  Including  the 
title  page,  recognized  some  of  the  problems 
Inherent  to  rural  America.  But  there,  tfie 
agreement  ends. 

Many  rural  areas  continue  to  suffer  pover- 
ty, isolation,  and  decay  of  facilities.  On  the 
average,  rural  America  still  lags  l>ehind 
urban  America  in  measurable  indicators  of 
Income,  education,  and  housing  conditions, 
though  some  argue  that  lower  costs  of  living 
may  offset  part  of  the  rural  disadvantage. 

Better  Country  reads  in  the  Executive  Sum- 
mary. 

To  that  list  can  t>e  added  tf>e  lack  of  com- 
parable medical  care,  lit)rary  facilities,  trans- 
portation, cultural  amenities,  recreatk>nal  op- 
portunities, ar>d  others.  Rural  life  cannot  be 
compared  with  urt)an  life;  the  very  differerKes 
are  reasons  ttiat  the  two  exist.  To  paint  life  In 
eac^  area  with  tfie  same  brush  woukJ  (Jestroy 
the  differences  and  tfie  appeal  of  one  over 
tfie  otfier. 

Some  have  been  advised  to  "vote  with  tfieir 
feet"  This  is  not  a  viable  solutton  and  such 
an  attitude  and  acttons  in  the  past  have 
fielped  to  generate  tfie  massive  problems  tfiat 
many  urtian  areas  now  urxiergo.  Cfianging 
times,  technokigy,  and  society  fiave  caused 
mlllkxis  of  people  to  vote  with  Vnm  feet  and 
become  transplanted  in  tfie  inner  cities,  creat- 
ing tt>ese  huge  problems. 
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For  rural  Annerica  the  Trail  of  Tears  did  not 
er>d  with  tfie  trip  made  by  Native  Americans  In 
the  late  1830's.  Since  the  Great  Depression, 
never  has  the  exodus  to  finds  jobs  in  large 
populatkin  centers  been  greater.  The  high- 
ways to  those  centers  from  rural  areas,  are 
the  people  of  rural  America's  Trail  of  Tears. 

To  reijuild  war  torn,  economically  depressed 
Europe  after  Worid  II,  almost  10  percent  of 
the  United  States  budget  was  spent  on  re- 
building many  countries.  Yet,  we  are  not  will- 
ing to  rebuild  our  own  country  irwluding  niral 
America.  We  are  not  even  spending  that  much 
today  in  urt}an  and  rural  areas  to  t>etter  infra- 
structure. As  a  memt>er  of  the  House  Appro- 
priation Subcommittee  for  Rural  Development 
and  Agriculture.  It  tiecomes  very  tough  to  re- 
store needed  rural  development  program 
funds  when  the  administration  has  sent  up 
t>udgets  that  further  gut  rural  America  as  they 
have  with  other  Infrastructure  programs.  What 
this  country  needs  is  a  "Marshall  Plan  for 
Rural  Development  in  America".  But,  our  first 
priority  Is  to  put  emphasis  on  the  subject  in 
the  USDA. 

The  point  is  that  no  agency  of  the  Federal 
Government,  even  when  charged  with  the 
duty,  enthusiastically  engages  in  tfie  deveio|3- 
ment  of  rural  America. 

The  Farmer's  Home  Administration  [FmHA] 
has  tfie  most  programs  for  rural  growth  an<j 
maintenance,  but  those  programs  are  fre- 
quently subordinated  to  farmer  programs 
which  deal  exclusively  with  agricultural  pro- 
ductk>n  or  marketing. 

The  Department  of  Housing  and  Urban  De- 
velopment [HUD]  has  a  budget  of  billtons  tar- 
geted to  urt>an  development  and  Federal 
Housing  Authority  [FHA]  housing  programs 
but  are  concerned  bask^ally  with  geographic 
areas  with  a  populatton  in  excess  of  50,000 
with  coTKentratton  becoming  more  acute  and 
attentive  the  higher  the  populatton  figures. 

The  Department  of  (Commerce  is  currently 
in  (X>ntrol  of  tfie  Ecxjnomk;  Development  Ad- 
ministratton  [EDA].  Over  the  past  few  years, 
proposals  have  emerged  to  kill  EDA  or  to 
transfer  EDA  to  HUD  where,  more  than  likely, 
it  will  never  be  seen  again  by  rural  Americans. 
EDA  was  initially  passed  by  the  Congress  to 
address  the  problems  of  rural  areas. 

Of  the  governmental  programs,  the  FmHA 
has  tfie  best  delivery  system.  Another  pro- 
gram, also  under  the  USDA  Soil  Conservation 
Sennce  is  tfie  Resource  Conservation  and  De- 
velopment [RC&D]  Program.  This  involves 
local  people  working  togetfier  with  a  techni- 
cian of  the  SCS  for  a  better  life.  One  of  the 
failings  of  RC&D  has  been  that  historically  the 
f(x:us  has  been  on  natural  resources  and  over 
half  of  tfie  appropriated  funding  has  teen  uti- 
lized to  offset  administrative  costs  associated 
with  tfie  program.  RC&D's  has  a  large  and  in- 
volved constituency  of  volunteers  wtio  are 
trying  to  do  their  best  to  better  their  commun- 
ttes  on  a  very  limited  tiudgei 

In  spite  of  strong  v(x»l  support  of  the 
needs  of  rural  America,  administi^ation,  Includ- 
ing tfie  cun^ent  one,  have  not  been  that  sup- 
portive of  the  RC&D  Program. 

In  sum,  responsitiility  and  autfxxity  for  tfie 
devetopment  of  rural  America  is  fragmented, 
has  no  concentrated  constituency,  and  is 
treated  as  an  ugly  step  cfiikl  by  agencies 
which  do  possess  tfie  unwanted  autfiority. 
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Tfie  solution  is  to  restructure  the  majority  of 
programs  dealing  with  rural  development 
under  a  single  agency  with  a  direct  line  of  re- 
sponsibility and  responsiveness  to  the  people 
of  rural  America. 

Finally,  I  would  like  to  point  out  to  my  col- 
leagues that  it  has  been  15-years  since  the 
Ctongress  has  worked  on  a  comprehensive 
rural  development  bill.  It  is  time  that  we  take 
action. 

My  bill.  H.R.  3481.  is  basically  simple: 

First,  the  current  Farmer's  Home  Adminis- 
tration will  become  the  Farm  Administration 
and  will  continue  to  have  jurisdiction  over  the 
present  agriculture  loan  programs  and  admin- 
ister the  single-family  rural  housing  program. 

Second,  the  bill  proposes  to  take  the  ingre- 
dients for  rural  development  from  the  existing 
Farmer's  Home  Administration,  except  single- 
family  housing,  associated  measures  from  the 
Soil  Conservation  Service,  technical  assist- 
ance and  planning  functions  of  assorted  areas 
within  the  USDA,  formerty  the  Office  of  Rural 
Development  Policy,  and  combine  them  to 
form  the  Rural  Development  Administration. 
FmHA  with  admitted  failings,  still  has  the  best 
delivery  system  available  to  rural  America.  My 
bill  would  keep  the  delivery  system  and 
sti-engthen  the  effectiveness  and  efficiency  of 
the  system. 

On  the  flip  skje  of  the  coin,  my  farmers  and 
ranchers  tell  me  that  when  they  have  busi- 
ness at  the  FmHA  office,  frequently  they  find 
the  personnel  are  tied  up  with  other  projects 
and  cannot  tend  to  farming  matters.  My  pro- 
posal calls  for  redirecting  the  necessary  per- 
sonnel which  are  not  implementing  programs 
to  the  respective  new  agency  with  direct  re- 
sponsibility for  those  specific  programs.  Much 
of  the  rural  development  functions  around  the 
country  have  been  shifted  to  a  district  level  by 
administrative  actions.  However,  an  equal 
transfer  of  personnel  shouM  also  be  in  place. 

Programs  transferred  to  the  new  RDA  will 
include  business  and  Industry  loans,  communi- 
ty facility  loans,  water  and  waste  disposal 
loans  and  grants,  rural  development  and  plan- 
ning grants  and  loans  and  all  other  programs, 
except  single-family  housing,  dealing  with  rural 
development  but  not  pertaining  to  agricnjitural 
production  or  farms. 

Third,  current  FmHA  district  offices  and  per- 
sonnel. whk:h  usually  serve  from  six  to  nine 
counties  in  each  State,  would  be  transferred 
to  the  new  RDA.  The  RDA  district  offices  will 
work  directiy  with  the  people  of  the  Resource 
Conservation  and  Dev^'topment  Councils  and 
tfie  people  of  rural  Ame.  >ca. 

Fourth,  RC&D  councils  will  continue  as  vol- 
unteer groups  working  with  \ocaS  units  of  gov- 
ernment and  the  people  for  the  betterment  of 
rural  life.  RDA  district  offices  ¥wll  have  the 
rural  development  technical  specialists  and. 
as  is  currently  tfie  case.  Soil  Conservation 
technkaans  wfio  serve  as  RC&D  coordinators 
to  work  directly  with  tfie  cities,  towns,  villages, 
and  tfie  peopto  of  rural  America. 

Fifth,  transfen-ed  to  the  Soil  Conservation 
Servtoe  woukJ  be  tiwo  categories  of  loans  cur- 
rently under  FmHA:  resource  conservation 
and  development  loans,  and  watersfied  pro- 
tectton  and  flo(XJ  prevention  loans.  These  are 
currentiy  (ximpleted  with  technical  assistance 
and  planning  by  S(3S  and  administered  by 
FmHA. 
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Sixth,  this  reorganizatiOT;  renames  tfie  De- 
partment of  Agriculture,  the  Depatment  of  Ag- 
riculture and  Rural  Development  [DARD].  City 
residents  have  a  special  ciatiinet  level  of  con- 
cern in  the  Department  of  Housing  and  Urt>an 
Development  [HUD];  surely  the  other  one-third 
of  America — 80  million  people — is  entitied  to 
be  elevated  and  recognized  at  the  Cabinet 
level  with  a  department  devoted  to  agriculture 
and  rural  development  [DARD]. 

The  bill  also  proposes  tfie  transfer  of  such 
personnel  as  necessary  on  the  State  and  na- 
tional level,  plus  FmHA  distiict  personnel,  who 
are  now  providing  these  services  to  accom- 
plish a  smooth  transition  and  provkfe  an  cx- 
deriy  continuation  of  services  by  the  revised 
Farm  Administration  and  the  new  Rural  Devel- 
opment Administration.  It  is  proposed  that  the 
specialists  now  working  with  specific  programs 
continue  in  that  specialty  at  their  new  assign- 
ment for  a  more  orderty  transition.  The  pro- 
posal leaves  Intact  the  Rural  Electrification 
Administration  and  the  Federal  Crop  Insur- 
ance Corporation.  It  is  my  assessment  that 
this  reorganization  can  be  accomplished  with- 
out adding  a  single  new  employee.  People  to 
whom  I  have  talked  within  the  Department  of 
Agriculture  assure  me  that  SCS-RC&D  coordi- 
nators can  assume  double  duty  as  soil  and 
erosion  technicians  and  rural  development 
specialists  to  provide  rural  development  tech- 
nical assistance  needs. 

Finally,  the  bill  proposes  to  give  RDA  tfie 
basic  authority  to  carry  out  rural  development 
functions  as  envisioned  in  EDA.  as  a  precau- 
tionary measure  should  any  proposal  to  merge 
EDA  with  existing  agencies  materializes.  This 
provision  lifts  basic  authority  from  the  original 
EDA  act  and  proposes  that  the  Secretary  of 
Agriculture  may  make  grants  accordingly  to 
tfie  same  entities,  et  cetera  including  multi- 
(x>unty  organizations. 

Adoptk}n  of  this  bill  should  provkJe  tietter  di- 
rection in  establishing  and  carrying  out  a  na- 
tional rural  development  pollc:y.  It  will  then  rest 
with  the  Congress  and  the  administratton  to 
see  that  the  programs  for  development  of 
rural  Amerk^  are  adequately  funded.  As 
Members  of  this  great  body,  I  hope  you  will 
support  me  in  these  endeavors. 

The  text  of  H.R.  3481  follows: 

H.R.  3481 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Develop- 
ment Reorganization  Act  of  1987". 

TITLE  I— REORGANIZATION  WITHIN 
DEPARTMENT  OP  AGRICULTURE 

RENAMING  OP  DEPARTlfKNT  OF  AGRICULTURX 

Sec.  101.  (a)  Title  XII  of  the  Revised  SUt- 
utes  (7  U.S.C.  2201  et  seq.)  is  amended  by 
striking  out  "Department  of  Agriculture" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Department  of  Agriciilture  and 
Rural  Development". 

(b)  Section  5312  of  title  5.  United  States 
Code  is  amended  by  striking  out  the  item  re- 
lating to  the  Secretary  of  Agriculture  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"Secretary  of  Agriculture  and  Rural  De- 
velopment.". 
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8k.  102.  (a)  There  is  hereby  esUbUshed, 
in  the  Department  of  Agriculture  and  Rural 
Development,  the  Rural  Development  Ad- 
ministration, which  shall  be  headed  by  an 
Administrator  appointed  by  the  Secretary 
of  Agriculture  and  Rural  Development,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(b>  SecUon  S316  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  Administrator  of  the  Farm- 
ers Home  Administration  and  inserting  in 
lieu  thereof  the  following  new  items: 

"Administrator,  Farm  Administration. 

"Administrator,  Rural  Development  Ad- 
ministration, Department  of  Agriculture 
and  Rural  Development.". 

AMENDMZirrS  TO  CONSOLXDATED  PAKll  AlfD 
RUXAL  DBVXLOFlfZirr  ACT 

Sk.  103.  (a)  Section  309(e)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
UAC.  1929(e))  is  amended  by  striking  out 
"Farmers  Home  Administration"  and  Insert- 
ing In  Ueu  thereof  "Farm  Administration 
and  Rural  Development  Administration". 

(b)  Section  310  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  D.S.C.  1932) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  In  carrying  out  this  section,  the  Sec- 
retary may  provide  technical  assistance  to 
alleviate  or  prevent  conditions  of  excessive 
unemployment  or  underemployment  of  per- 
sons residing  in  economically  distressed 
rural  areas  which  the  Secretary  determines 
have  a  substantial  need  for  such  assistance. 
Such  assistance  shaU  include  planning  and 
feasibility  studies,  management  and  oper- 
ational assistance,  and  studies  evaluating 
the  needs  for  and  development  potential  of 
projects  which  increase  employment  and 
improve  economic  growth  In  such  areas. 

"(h)  The  Secretary  may  mak.e  granU  to 
defray  not  to  exceed  75  percent  of  the  ad- 
ministrative costs  incurred  by  public  and 
private  organizations  to  carry  out  projects 
for  which  grants  or  loans  are  made  under 
subsection  (c)  or  (d).  For  purposes  of  deter- 
mining the  non-Federal  share  of  such  costs, 
the  Secretary  shall  consider  contributions 
In  cash  and  in  kind,  fairly  evaluated,  includ- 
ing premises,  equipment,  and  services. 

"(i)  Subject  to  the  doUar  limitations  speci- 
fied in  this  section,  the  amount  of  any  grant 
or  loan  made  under  subsection  (c)  or  (d)  by 
the  Secretary  for  a  project  to  be  carried  out 
by  a  multicounty  public  organization  may 
be  10  percent  larger  than  the  amount  of  the 
grant  or  loan  which  would  have  been  made 
to  an  applicant  which  is  not  a  multicounty 
mganliation  to  carry  out  such  project.". 

(c)  The  first  sentence  of  section  331  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  UJS.C.  1981)  is  amended— 

(1)  by  striking  out  "For  the  purposes  of 
this  title  and"  and  inserting  in  lieu  thereof 
"In  accordance  with  section  349  of  this  sub- 
title, for  purposes  of  this  title,  and", 

(3)  by  striking  out  "Farmers  Home  Admin- 
Istrmtlon"  each  place  it  appears  and  Insert- 
tng  In  lieu  thereof  "Farm  Administration", 
and 

(3)  by  inserting  before  the  period  "or  to 
the  Rural  Development  Administration  or 
SoO  Conserratlon  Service". 

(d)  SecUon  331(a)  of  the  ConaoUdated 
Ftem  and  Rural  Development  Act  (7  C.S.C. 
IMl(a))  is  amended  by  striking  out  "Farm- 
en  Home  Administration"  and  inserting  in 
Ueu  thereof  "Farm  Administration,  Rural 
Oevdopinent  Administration,  and  Soil  Con- 
servation Service". 
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(e)  Section  331(d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U,S.C. 
1981(d))  is  amended— 

(1)  by  strUilng  out  "Farmers  Home  Admin- 
istration" and  inserting  in  lieu  thereof 
"Farm  Administration", 

(2)  by  striking  out  "under  any  of  its  pro- 
grams" and  inserting  in  lieu  thereof  ",  the 
Rural  Development  Administration,  or  the 
Soil  Conservation  Service  under  any  of  their 
respective  programs.",  and 

(3)  by  striking  out  "Administrator."  and 
inserting  in  lieu  thereof  "the  head  of  the 
agency  involved:". 

(f)  Section  331(h)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981(h))  is  amended  by  striking  out  "Farm- 
ers Home  Administration"  and  inserting  in 
lieu  thereof  "by  the  Rural  Development  Ad- 
ministration or  Soil  Conservation  Service 
under  this  title  or  the  Farm  Administra- 
tion". 

(g)  Section  331(1)  of  the  ConsoUdated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981(1))  is  amended  by  strildng  out  "Farm- 
ers Home  Administration"  and  inserting  in 
Ueu  thereof  "Farm  Administration". 

(h>  Section  331 A  of  the  ConsoUdated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981a)  is  amended  by  striking  out  "Farmers 
Home  Administration"  and  inserting  in  lieu 
thereof  "Farm  Administration". 

(1)  Section  333A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  striking  out  "Farmers  Home  Adminis- 
tration" each  place  it  appears  and  inserting 
in  lieu  thereof  "Farm  Administration". 

(J)  Subsections  (bKl)  and  (cKl)(A)  of  sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  Act  are  each  amended 
by  striking  out  "Farmers  Home  Administra- 
tion" and  inserting  in  Ueu  thereof  "Farm 
Administration ' ' . 

(k)  Section  335(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1985(a))  is  amended  by  striking  out  "Farm- 
ers Home  Administration"  and  inserting  in 
Ueu  thereof  "Farm  Administration". 

(1)  Section  335(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  VJS.C. 
1985(c))  is  amended  by  inserting  "the  provi- 
sions of  this  title  administered  by  the  Rural 
Development  Administration  or  SoU  Conser- 
vation Service  or"  after  "consistent  with". 

(m)  Section  335(d)  of  the  Consolidated 
Farm  and  Rural  I>evelopment  Act  (7  U.S.C. 
1985(d))  is  amended  by  striking  out  "Farm- 
ers Home  Administration"  and  Inserting  in 
lieu  thereof  "Farm  Administration". 

(n)  Section  335(eX8)(B)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  striking  out  "Farmers  Home 
Administration"  and  inserting  in  Ueu  there- 
of "Farm  Administration". 

(0)  Section  338(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1988(a))  is  amended  by  striking  out  "Farm- 
ers Home  Administration"  and  inserting  in 
Ueu  thereof  "Farm  Administration,  the 
Rural  Development  Administration,  or  the 
SoU  Conservation  Service". 

(p)  The  first  sentence  of  section  347  of  the 
ConsoUdated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1995)  is  amended— 

(1)  by  inserting  "or  any  program  adminis- 
tered under  this  title  by  the  Rural  Develop- 
ment Administration  or  SoU  Conservation 
Service"  before  the  peri(xl,  and 

(2)  by  striking  out  "Farmers  Home  Admin- 
istration" and  inserting  in  Ueu  thereof 
"Farm  Administration". 

(q)  Subsections  (cK3KA)(l)  and  (e)  of  sec- 
tion 349  of  the  ConsoUdated  Farm  and 
Rural  Development  Act  are  each  amended 
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by  striking  out  "Farmers  Home  Administra- 
tion" and  inserting  in  Ueu  thereof  "Farm 
Administration". 

(r)  The  ConsoUdated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  section: 

"Sbc.  353.  (a)  The  Secretary  shaU  carry 
out  sections  303  (in  the  case  of  loans  made 
for  punxtses  specified  in  paragraphs  ( 1 )  and 
(3)  of  subsection  (a))  and  312(a)  (in  the  case 
of  loans  made  for  purposes  specified  In 
paragraphs  (1).  (2).  (3),  (4).  and  (10)) 
through  the  Farm  Administration. 

"(b)  The  Secretary  shall  carry  out  sections 
304  (in  the  case  of  loans  made  only  for  pur- 
poses of  land  and  water  development,  use, 
and  conservation),  314,  and  310A  through 
the  SoU  Conservation  Service. 

"(c)  Except  as  provided  in  subsection  (a) 
and  subsection  (b),  the  Secretary  shall  carry 
out  the  provisions  of  this  Act  (other  than 
section  306(aK15))  through  the  Rural  De- 
velopment Administration.". 

AMKNDMEirr  TO  RURAL  OKVELOPlOEirr  ACT  OP 

i»Ta 

Sec.  104.  The  Rural  Development  Act  of 
1972  (7  U.S.C.  1006  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
section: 

"Sec.  608.  Rural  DEVELOPMXifT  Aominis- 
TRATioH.-Tltle  V  and  title  VI  of  this  Act 
shaU  be  carried  out  through  the  Rural  De- 
velopment Administration.". 

EXPANSION  OP  RESOURCE  CONSERVATION  AND 
DEVELOPMENT  PROGRAM 

Sec.  105.  Section  1536  of  the  Agriculture 
and  Food  Act  of  1981  (16  U.S.C.  3459)  is 
amended  by  striking  out  "two  hundred  and 
twenty-five"  and  inserting  in  Ueu  thereof 
"four  hundred  and  fifty". 

CONPORMING  AMENDMENTS 

Sec.  106.  (a)(1)  Section  657  of  title  18, 
United  States  Code,  Is  amended  by  inserting 
",  Farm  Administration,  or  the  Rural  Devel- 
opment Administration"  after  "Farmers' 
Home  Administration". 

(2)  Section  658  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  ",  Farm  Ad- 
ministration, or  the  Rural  Development  Ad- 
ministration" after  "Farmers'  Home  Admin- 
istration". 

(3)  Section  1006  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  ",  Farm  Ad- 
ministration, or  the  Rural  Development  Ad- 
ministration" after  "Farmers'  Home  Admin- 
istration". 

(4)  Section  1014  of  title  18.  United  SUtes 
C(xle.  is  amended  by  inserting  ",  Farm  Ad- 
ministration, or  the  Rural  Development  Ad- 
ministration" after  "Farmers'  Home  Admin- 
istration". 

(b)  Section  8(g)  of  the  SoU  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  is  amended  by  striking  out  "Farm- 
ers Home  Administration"  and  Inserting  In 
Ueu  thereof  "Farm  Administration". 

(c)  Section  41(a)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (60  SUt.  1064;  Public  Law 
731)  is  amended  by  striking  out  "Adminis- 
trator of  the  Farmers'  Home  Administra- 
tion" and  inserting  in  lieu  thereof  "Adminis- 
trator of  the  Farm  Administration". 

(d)  Section  7(a)  of  the  Federal  Financing 
Bank  Act  of  1973  (12  U.S.C.  2286(a))  is 
amended  by  striking  out  "P'armers  Home 
Administration"  and  inserting  in  Ueu  there- 
of "Farm  Administration". 

(eKl)  Section  601(g)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8401(g))  is  amended  by  striking  out 


"Farmers  Home  Administration"  and  insert- 
ing in  Ueu  thereof  "Farm  Administration". 

(2)  Section  746(a)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 
8456(a))  is  amended  by  striking  out  "Farm- 
ers Home  Administration"  and  Inserting  in 
Ueu  thereof  "Farm  Administration". 

(fXl)  Section  623(c)(2)  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812(c)(2))  is  amended  by  striking 
out  "Farmers  Home  Administration"  and  in- 
serting In  Ueu  thereof  "Farm  Administra- 
tion and  Rural  Development  Administra- 
tion". 

(2)  Section  628  of  the  Community  Eco- 
nomic Development  Act  of  1981  (42  U.S.C. 
9817)  is  amended— 

(1)  by  amending  the  heading  to  read  "De- 
partment OP  Agriculture  and  Rural  Devel- 
opment; Rural  Development  Administra- 
tion Programs",  and 

(2)  by  striking  out  "Farmers  Home  Admin- 
istration" and  inserting  in  Ueu  thereof 
"Rural  Development  Administration". 

(g)  Section  105(d)  of  the  National  Con- 
sumer  Cooperative   Bank   Act   (12   U.S.C. 
301S(d))   is  amended   by  striking  out   "or 
Farmers  Home  Administration"  and  insert- 
ing in  Ueu  thereof  ",  Farm  Administration, 
or  Rural  Development  Administration". 
TITLE   II— ADMINISTRATION   OF   FED- 
ERAL RURAL  HOUSING  AND  COMMU- 
NITY DEVELOPMENT  PROGRAMS 
GENERAL  TRANSPCR8 

Sec.  201.  (a)  There  hereby  are  transferred 
to  the  Administrator  of  the  Rural  Develop- 
ment Administration  aU  functions  of  the 
Administrator  of  the  Farmers  Home  Admin- 
istration, and  of  the  Farmers  Home  Admin- 
istration, under— 

(1)  title  V  of  the  Housing  Act  of  1949  (42 
U,S.C.  1471  et  seq.).  except  with  respect  to 

(A)  loans  made  under  section  502  of  such 
Act;  (B)  loans  insured  under  section  517(a) 
of  such  Act;  and  (C)  assistance  provided 
under  section  521(a)(1)  of  such  Act  with  re- 
spect to  such  loans,  and 

(2)  section  302(c)(2)  of  the  Federal  Nation- 
al Mortgage  Association  Charter  Act  (12 
U.S.C.  1717(c)(2)). 

(b)  There  hereby  are  transferred  to  the 
Administrator  of  the  Farm  Administration 
all  functions  of  the  Administrator  of  the 
Farmers  Home  Administration,  and  of  the 
Farmers  Home  Administration,  with  respect 
to  (1)  loans  made  under  section  502  of  the 
Housing  Act  of  1949  (42  U.S.C.  1472);  (2) 
loans  insured  under  section  517(a)  of  such 
Act:  and  (3)  assistance  provided  under  sec- 
tion 521(aHl)  of  such  Act  with  respect  to 
such  loans. 

CONPORMING  amendments  TO  TITLE  V  OP 

housing  act  OP  1»4» 
Sec.  202.  (a)(1)  Section  501(a)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1471(a))  is  amend- 
ed- 

(A)  by  striking  out  "Secretary  of  Agricul- 
ture" and  inserting  to  Ueu  thereof  "Secre- 
tary of  Agriculture  and  Rural  Develop- 
ment", and 

(B)  by  striking  out  ".  through  the  Farmers 
Home  Administration.". 

(2)  Section  501  of  the  Housing  Act  of  1949 
(42  U,S.C.  1471)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  The  Secretary  shaU  provide  the  fi- 
nancial assistance  authorized  to  this  title 
through— 

"(1)  the  Farm  Administration,  with  re- 
spect to  (A)  loans  made  under  section  502; 

(B)  loans  Insured  under  section  517(a):  and 

(C)  assistance  provided  under  section 
621(aXl)  with  respect  to  such  loans,  and 
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"(2)  the  Rural  Development  Administra- 
tion, with  respect  to  aU  other  financial  as- 
sistance under  this  title.". 

(bKl)  Section  506(b)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1476(b))  is  amended  by  strik- 
ing out  "Farmers  Home  Administration" 
and  inserting  to  Ueu  thereof  "Rural  Devel- 
opment Admtoistration". 

(2)  Section  506(d)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1476(d))  is  amended  by  strik- 
ing out  "Farmers  Home  Admtoistration" 
and  inserting  to  Ueu  thereof  "Rural  Devel- 
opment Administration". 

(3)  Section  506(e)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1476(e))  is  amended  by  strik- 
ing out  "of  Agriculture". 

(c)  Section  508(a)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1478(a))  is  amended  by  to- 
serting  "and  Rural  Development"  after  "Ag- 
riculture". 

(d)  Section  51(Ke)  of  the  Houstog  Act  of 
1949  (42  U.S.C.  1480(e))  is  amended  by  strik- 
tog  out  "Farmers  Home  Administration's" 
and  inserttog  to  Ueu  thereof  "Farm  Admto- 
istration's". 

(e)  Section  514(b)(3)  of  the  Houstog  Act  of 
1949  (42  U.S.C.  1484(bK3))  is  amended  by 
striking  out  "Farmers  Home  Administra- 
tion" and  Inserting  to  Ueu  thereof  "Rural 
Development  Administration". 

(f)  Section  517(1)  of  the  Houstog  Act  of 
1949  (42  U.S,C.  1487(1))  is  amended  by  strik- 
ing out  "Farmers  Home  Admtoistration" 
and  Inserting  to  Ueu  thereof  "Rural  Devel- 
opment Administration". 

(g)  Section  523(b)  of  the  Houstog  Act  of 
1949  (42  U.S.C.  1490c(b))  is  amended  by 
striking  out  "of  Agriculture  (to  this  section 
referred  to  as  the  "Secretary')". 

(h)  Section  533(c)(1)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490m(c)(l))  is  amended  by 
strildng  out  "Farmers  Home  Admtoistra- 
tion" and  inserting  to  Ueu  thereof  "Rural 
Development  Administration". 

(1)  Section  535  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490O)  is  amended  by  inserting 
""and  Rural  Development"  after  ""Agricul- 
ture". 

additional  conforming  amendments 
Sec.  203.  (a)  Section  302(c)(2)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1717(c)(2))  is  amended  by 
striking  out  '"Farmers  Home  Admtoistration 
of  the  Department  of  Agriculture"  and  to- 
serting  to  lieu  thereof  "Rural  Development 
Admtoistration  of  the  Department  of  Agri- 
culture and  Rural  Development". 

(b)  Section  7(a)  of  the  Federal  Financtog 
Bank  Act  of  1973  (12  U.S.C.  2286(a)),  as 
amended  to  section  106(d),  is  amended  by  to- 
serttog  before  the  period  at  the  end  thereof 
the  foUowtog:  ",  or  by  the  Rural  Develop- 
ment Administration  under  title  V  of  the 
Housuig  Act  of  1949". 

(cKl)  Section  512(b)  of  the  Housing  and 
Community  Development  Act  of  1977  (42 
U.S.C.  1490h  note)  is  amended— 

(A)  by  inserting  "and  Rural  Development" 
after  '"Agriculture";  and 

(B)  by  striktog  out  "Farmers  Home  Ad- 
ministration" and  inserting  to  Ueu  thereof 
"Farm  Administration  or  Rural  Develop- 
ment Administration". 

(2)  The  section  heading  of  section  512  of 
the  Housing  and  Community  E>evelopment 
Act  of  1977  (42  U.S.C.  1490h  note)  is  amend- 
ed to  read  as  follows:  "taxation  op  proper- 
ty HELD  BY  department  OP  AGRICULTURE  AND 
RURAL  DEVELOPMENT". 

(d)  Section  213(d)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  1439(d)(2))  is  amended  by  inserting 
"and  Rural  Development"  after  ""Agricul- 
ture". 
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(e)  Section  3(b)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(b))  is 
amended— 

(1)  to  paragraph  (2),  by  toserting  "and 
Rural  Development"  after  "Agriculture"; 
and 

(2)  to  paragraph  (4),  by  Inserting  "and 
Rural  Development"  after  "'Agriculture". 

TITLE  UI— ADMINISTRATIVE 
PROVISIONS 

REFERENCES 

Sec.  301.  (a)  Any  reference  to  any  law,  reg- 
ulation, or  order  to  effect  immediately 
before  the  effective  date  of  this  Act  to  the 
Department  of  Agriculture  shaU  be  deemed 
to  be  a  reference  to  the  Department  of  Agri- 
culture and  Rural  Development. 

(b)  Any  reference  to  any  law,  regulation, 
or  order  to  effect  immediately  before  the  ef- 
fective date  of  this  Act  to  the  Secretary  of 
Agriculture,  or  any  other  officer  or  employ- 
ee of  the  Department  of  Agriculture,  shaU 
be  deemed  to  be  a  reference  to  the  Secre- 
tary of  Agriculture  and  Rural  Development, 
or  an  officer  or  employee  of  the  Depart- 
ment of  Agriculture  and  Rural  Develop- 
ment, as  the  case  may  be. 

(c)  Any  reference  to  any  law,  regulation, 
or  order  to  effect  imme<Uately  before  the  ef- 
fective date  cf  this  Act  to  the  FWmers 
Home  Administration  or  Farmers'  Home 
Administration  or  to  the  Administrator  of 
the  Farmers  Home  Admtoistration  or  of  the 
Farmer's  Home  Administration  relating  to 
any  function,  power,  or  duty  which  is,  on  or 
after  such  effective  date,  a  function,  power, 
or  duty  of  the  Rural  Development  Admtois- 
tration or  the  Admtoistrator  of  the  Rural 
Development  Administration,  shaU  be 
deemed  to  be  a  reference  to  the  Rural  De- 
velopment Admmistration  or  to  the  Admto- 
istrator of  the  Rural  Development  Admtois- 
tration, as  the  case  may  be. 

(d)  Any  reference  to  any  law,  regulation, 
or  order  to  effect  immediately  before  the  ef- 
fective date  of  this  Act  to  the  Farmers 
Home  Administration  or  Farmers'  Home 
Administration  or  to  the  Administrator  of 
the  Farmers  Home  Admtoistration  or  of  the 
Farmer's  Home  Administration  relating  to 
any  function,  power,  or  duty  which  is,  on  or 
after  such  effective  date,  a  function,  power, 
or  duty  of  the  SoU  Conservation  Service  or 
the  head  of  the  SoU  Conservation  Service 
shaU  be  deemed  to  be  a  reference  to  the  SoU 
Conservation  Service  or  to  the  head  of  the 
Soil  Conservation  Service,  as  the  case  may 
be. 

(e)  Except  as  provided  to  subsection  (c) 
and  subsection  (d),  any  reference  to  any  law, 
regulation,  or  order  to  effect  immecUately 
before  the  effective  date  of  this  Act  to  the 
Farmers  Home  Administration  or  Farmers' 
Home  Administration  or  to  the  Admtoistra- 
tor of  the  Farmers  Home  Admtoistration  or 
of  the  Parmer's  Home  Admtoistration  relat- 
ing to  any  function,  i>ower,  or  duty  which  is, 
on  or  after  such  effective  date,  a  function, 
power,  or  duty  of  the  Farm  Administration 
or  the  Administrator  of  the  Farm  Adminis- 
tration shall  be  deemed  to  be  a  reference  to 
the  Farm  Administration  or  the  Administra- 
tor of  the  Farm  Administration,  as  the  case 
may  be. 

INCIDENTAL  TRANSFERS 

Sec.  302.  (a)  The  Secretary  of  Agriculture 
and  Rural  Development  shaU  make  such  de- 
terminations, and  shaU  transfer  such  per- 
sonnel from  the  Office  of  Rural  Develop- 
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ment  Policy  and  the  Farm  Administration, 
as  may  be  necessary  or  appropriate  with 
regard  to  the  (unctions  transferred  by  this 
Act  to  the  Rural  Development  Administra- 
tion and  the  Soli  Conservation  Service.  The 
Secretary  shall  also  make  such  additional 
incidental  dispositions  of  personnel,  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  by  this  Act,  as  the  Secre- 
tary may  deem  necessary  to  accomplish  the 
purposes  of  this  Act. 

(b)  The  Administrator  of  the  Farm  Ad- 
ministration and  the  Secretary  of  Agricul- 
ture and  Rural  Development  shall  take 
whatever  steps  are  necessary  to  assure  the 
effective  and  efficient  transfer  of  authority 
as  provided  for  In  this  Act  and  the  amend- 
ments made  by  this  Act. 

ABATKMBrr,  SUCCESSION  IN  INTEREST 

Sec.  303.  (aKl)  No  suit,  action,  or  other 
proceeding  commenced  before  the  effective 
date  of  this  Act  by  or  against  any  officer  of 
the  Farmers  Home  Administration  in  the  of- 
ficial capacity  of  such  officer  shall  abate  by 
reason  of  this  Act  or  any  amendment  made 
by  this  Act. 

(2)  No  cause  of  action  arising  lief  ore  the 
effective  date  of  this  Act  by  or  against  the 
Farmers  Home  Administration  shall  abate 
by  reason  of  this  Act  or  any  amendment 
made  by  this  Act. 

(b)  If.  before  the  effective  date  of  this  Act. 
the  Farmers  Home  Administration,  or  any 
officer  of  the  Farmers  Home  Administration 
in  the  official  capacity  of  such  officer.  Is  a 
party  to  a  suit,  action,  or  other  proceeding 
and  if  by  reason  of  this  Act  or  any  amend- 
ment made  by  this  Act  the  function  in- 
volved, or  such  officer  named,  in  such  suit, 
action,  or  proceeding  is  transferred  to  the 
Farm  Administration,  the  Rural  Develop- 
ment Administration,  or  the  Soil  Conserva- 
tion Service,  then  such  suit  shall  be  contin- 
ued with  the  Secretary  of  Agriculture  and 
Rural  Development  or  other  appropriate  of- 
ficer of  the  Department  substituted  or 
added  as  a  party. 

(c)  The  rights,  interests,  obligations,  and 
duties  of  the  Farmers  Home  Administration 
arising  before  the  effective  date  of  this  Act 
out  of  any— 

(1)  loan  made,  insured,  or  guaranteed,  or 

(2)  grant  or  contract  made, 

by  the  Farmers  Home  Administration  in  the 
exerdae  of  its  functions  are  hereby  vested  in 
the  Farm  Administration  (except  with  re- 
spect to  any  function  to  be  exercised  after 
the  effective  date  of  this  Act  by  the  Rural 
Development  Administration  or  the  Soil 
Conservation  Service),  in  the  Rural  Devel- 
opment Administration  (with  respect  to  any 
function  to  be  exercised  after  the  effective 
date  of  this  Act  by  the  Rural  Development 
Administration),  and  in  the  Soil  Conserva- 
tion Service  (with  respect  to  any  function  to 
be  exercised  after  the  effective  date  of  this 
Act  by  the  Soil  Conservation  Service). 

irrBcnvEDATK 

Sk.  304.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1. 1M7. 
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TRraUTE  TO  SELMA  AND 
WILLIAM  MORETZSKY 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  GALLO.  Mr.  Speaker,  today  I  rise  to  ask 
my  colleagues  to  join  me  in  extending  con- 
gratulations to  Selma  and  William  Moretzsky 
of  Lake  Hiawatha,  NJ.  The  Moretzskys  will 
celebrate  their  60th  we(kjing  anniversary  on 
Noveoiber  5.  1987. 

Selma  and  William  Moretzsky  have  been 
residents  of  Lake  Hiawatha  for  over  half  of 
their  married  lives— first  as  summer  residents 
in  1946,  and  later  as  year-round  residents 
since  1951. 

Throughout  the  years  their  family  has  grown 
around  them.  Two  of  their  three  children  live 
in  Parsippany  and  Lincoln  Park,  and  five  of 
their  seven  grandchildren  have  remained  in 
New  Jefsey.  Last  year  a  fourth  generation,  a 
great  granddaughter,  joined  the  New  Jersey 
brarKh  of  tf>e  family. 

It  is  evident  to  me  that  the  Moretzskys  and 
their  extended  family  provide  a  true  illustration 
of  the  AmerK::an  ideal,  and  I  encourage  my 
c:olleagues  to  join  me  in  wishir>g  Selma  and 
William  Moretzsky  the  best  on  this  very  spe- 
cial day  in  their  lives. 


HOSPITAL  ADMINISTRATORS 
DEDICATED  AND  EFFICIENT 


HON.  ROBERT  K.  DORNAN 

OP  CAUrORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  21.  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
slarHler  ar>d  distortion  have  become  hallmarks 
of  the  DenrKxrratic  left  in  Congress.  The  sick- 
ening display  at  the  Borfc  confirmatk>n  hear- 
ings has  left  no  doubt  that  on  the  left  fairness 
and  civility  are  dead,  and  that  the  end  now 
justifies  ar^  mearra. 

It  is  not  only  in  the  Senate  that  distortion  is 
alive  arKl  well,  right  here  in  tfw  House  we 
have  had  a  memt>er  of  the  California  delega- 
tion disparage  California  hospital  administra- 
tors, pctople  I  have  always  found  to  be  ex- 
trerneiy  dedicated  and  efficient.  I  would  now 
Jike  to  submit  for  the  Record  a  letter  I  re- 
ceived from  the  Buena  Parlt  Community  Hos- 
pital regarding  the  unfair,  unwarranted,  and 
disgraceful  comments  made  about  California 
hospital  administratcxs. 

BDEMA  P/UUC  ColOfTJNITY  HOSPITAL, 

Buena  Park,  CA.  September  21.  1987. 
Representative  Robert  Dorman, 
Garden  Grvve.  CA. 

Dear  Representative  Dornah:  I  am  writ- 
ing you  to  bring  you  up-to-date  on  com- 
ments made  by  one  of  your  colleagues  in 
Congress.  In  a  recent  press  conference  fol- 
lowing the  Ways  and  Means  Committee, 
RepresenUtive  Forney  ■Pete"  Stark  made 
the  following  disparaging  comments  about 
California  hospital  administrators:  "lousy 
and  inefficient  and  wanting  to  make  others 
pay  for  their  inefficiency"  and  "culprits  of 
greed  who  know  no  bounds". 

I  find  these  comments  appalling  to  say 
the  least.  It  is  a  little  disheartening  when  a 
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person  of  Mr.  Stark's  position  and  responsi- 
bility has  to  stoop  to  these  depths  to  make 
his  point. 

The  hospital  administrators  I  know  are 
extremely  competent,  caring  individuals.  We 
work  In  an  Industry  that  is  more  regulated 
than  almost  any  other  sind  changing  at  a 
pace  that  would  stifle  the  most  creative  of 
minds. 

I  believe  Mr.  Stark  was  way  out  of  line  in 
his  criticism  of  health  care  administration.  I 
hope  you  Join  with  me  in  this  concern  and 
do  whatever  is  in  your  power  to  straighten 
Mr.  Stark  out. 

Thank  you. 
Sincerely, 

Paul  R.  Schmidt, 

AdminUtrator. 


PROTECTING  ENDANGERED 
SPECIES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
October  21,  1987  into  the  Congressional 
Record; 

Protecting  Endangered  Species 

Children  have  spoken  to  me  recently 
about  the  need  to  protect  whales,  bald 
eagles,  and  pandas.  I  think  they  may  be  on 
to  something  important.  My  sense  is  that  all 
of  us  ought  to  tie  uneasy  about  the  acceler- 
ating destruction  of  the  earth's  animals, 
plants,  and  even  microbes.  The  resulting 
shrinkage  of  our  biological  richness  and  di- 
versity is  t>ecomlng  a  crucial  environmental 
concern.  Nearly  15  years  after  Congress  en- 
acted one  of  the  world's  toughest  plant  and 
animal  preservation  laws,  it  appears  that 
the  Endangered  Species  Act  is  unable  alone 
to  meet  the  challenge  of  protecting  the 
thousands  of  threatened  species. 

Most  of  us  need  to  be  reminded  of  how 
plants  and  animals  benefit  humans.  We 
depend  on  the  availability  of  a  diverse  selec- 
tion of  animal,  plant,  and  microbial  species 
for  new  drugs,  medical  research,  Increased 
crop  productivity,  new  food  sources,  and  in- 
dustrial products.  One  scientist  has  noted 
that  alMut  15  species  of  cultivated  plants 
stand  between  humans  and  starvation. 
Thousands  of  the  earth's  plants  have  medic- 
inal value.  Even  animals  like  the  horseshoe 
crab  and  the  armadillo  are  Important  In 
medical  research.  We  are  far  from  knowing 
the  potential  lieneflt  for  people  of  our  plant 
and  animal  resources,  even  as  many  of  them 
are  disappearing.  Most  Importantly,  diversi- 
ty Is  the  key  to  the  continuation  of  life  on 
earth.  Variety  within  species  and  their  envi- 
ronments Is  crucial  to  improving  the  chance 
of  having  individuals  that  can  survive  and 
adapt  to  environmental  changes. 

Extinction  has  always  t>een  a  part  of 
earth's  history,  with  95%  of  the  species  that 
have  ever  existed  now  extinct.  But  the  rate 
of  extinction  and  loss  of  diversity  is  now  in- 
creasing rapidly,  with  species  disappearing 
at  a  rate  not  seen  since  the  loss  of  the  dino- 
saurs 65  million  years  ago.  Animals  are  even 
disappearing  from  our  national  parks.  Parks 
as  vast  as  Yoeemite  and  Mount  Rainier  have 
lost  more  than  one-fourth  of  the  species 
originally  found  there.  Despite  the  enormi- 
ty of  the  problems  facing  federal  and  state 
protection  agencies,  the  extinction  rate  in 
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tropical  areas  far  exceeds  that  of  the  tem- 
perate North  America.  An  estimated  17,500 
plant  and  animal  sptecles  are  wiped  out  an- 
nually in  the  tropics.  Both  at  home  and 
abroad,  extinction  is  almost  always  related 
to  intrusions  by  man.  The  primary  cause  Is 
the  loss  of  living  area  as  wUd  lands  are  con- 
verted for  farming,  timber  harvesting,  and 
economic  development.  Habitat  and  species 
loss  in  the  tropics  is  greatest  In  rain  forests, 
while  at  home  the  major  losses  have  been  In 
wetlands.  The  federal  government  st>ent  $29 
million  in  1986  to  protect  endangered  spe- 
cies in  the  US  alone.  With  limited  resources, 
millions  of  species,  rapid  extinction,  and  the 
global  nature  of  the  problem,  we  may  need 
to  think  further  about  the  way  we  approach 
plant  and  animal  protection. 

Under  the  Endangered  Species  Act.  455 
US  and  490  non-US  plant  and  animal  st>ecies 
are  currently  listed  as  endangered  or  threat- 
ened with  extinction.  Under  the  law,  a  re- 
covery plan  for  each  listed  species  must  be 
drawn  up,  specifying  actions  needed  to  bring 
about  its  recovery.  There  is  currently  a 
backlog  of  950  species  that  are  set  for  listing 
by  the  federal  government  as  either  endan- 
gered or  threatened.  Another  3000  species 
have  been  identified  for  possible  listing  and 
await  further  study.  Meanwhile.  300  kinds 
of  plants  and  animals,  including  certain  but- 
terflies, chipmunks,  and  sparrows,  have 
become  extinct  in  the  US  while  awaiting 
protection  under  federal  programs.  New  list- 
ings under  the  Reagan  Administration  have 
ranged  between  4  and  60  species  per  year. 
At  the  current  rate.  It  will  take  more  than 
70  years  to  review  the  3900  species  on  the 
candidate  list.  And  although  recovery  plans 
have  t)een  approved  for  55%  of  the  listed 
species,  a  smaller  percentage  of  plans  is 
being  implemented.  Sheer  cost,  opposition 
from  the  public,  and  objections  by  some  in- 
dustry groups  have  halted  several  recovery 
plans.  It  is  understandable  that  we  wonder 
about  the  worth  of  a  snail  darter  compared 
to  a  dam  or  of  a  butterfly  compared  to  a 
housing  development.  Clearly  economic  con- 
siderations of  a  project  have  to  be  weighed, 
but  as  the  gray  wolf,  grimly  bear,  and  sea 
otter  are  threatened,  most  of  us  also  realize 
the  need  for  protection. 

To  improve  our  efforts,  we  need  to  move 
away  from  actions  designed  to  protect  indi- 
vidual species  of  animals  and  plants  toward 
preserving  diverse  groups  in  a  variety  of 
habitats.  This  approach  protects  species  and 
their  habitats  before  they  reach  the  critical 
stage  where  they  require  individual  atten- 
tion. Concentrating  efforts  on  the  habitat 
can  keep  healthy  populations  from  declin- 
ing, maintain  an  abundance  of  the  varieties 
of  life,  and  clarify  the  limits  on  altering  nat- 
ural habitats  for  human  use. 

Despite  numerous  federal  laws  which  pro- 
tect Individual  species  and  habitat  types,  we 
do  not  have  a  coordinated  program  which 
addresses  the  decline  In  biological  diversity. 
Congress  may  consider  comprehensive  legis- 
lation to  help  maintain  such  diversity,  by 
emphasizing  a  national  conservation  strate- 
gy, expanding  scientific  research.  Improving 
data  collection,  and  Increasing  public  educa- 
tion and  awareness.  The  federal  govermnent 
could  provide  essential  leadership  In  focus- 
ing existing  federal,  state,  and  private  pro- 
gnuns  on  the  importance  of  preserving  di- 
versity. 

The  question  of  how  best  to  preserve  di- 
versity abroad  also  needs  to  be  addressed. 
Under  pressure  from  Congress,  the  World 
Bank  has  adopted  policies  to  elevate  envi- 
ronmental protection  within  Bank  prior- 
ities, financing  reforestation  and  more  envi- 
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ronmentally-sound  development  projects. 
Congress  is  continuing  oversight  of  multilat- 
eral development  banks'  environmental 
practices,  and  has  earmarked  Agency  for 
International  Development  (AID)  funds  for 
diversity  preservation.  The  US  should  pro- 
vide greater  leadership  in  existing  interna- 
tional conservation  efforts,  and  AID  must 
show  greater  commitment  to  biological  di- 
versity. 

What  worries  me  about  the  disappearance 
of  these  plants  and  animals  is  the  finality. 
The  loss  of  plant  and  animal  life  by  the  de- 
struction of  natural  habitats,  much  acceler- 
ated in  recent  years.  Is  Irreversible.  I  am  in- 
clined to  think  that  our  descendants  will  not 
look  with  favor  on  our  acts  of  destruction. 


PROPOSED  MANDATED  AD- 
VANCE EMPLOYEE  NOTIFICA- 
TION OF  A  PLANT  CLOSING  OR 
MASS  LAYOFF 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  SCHULZE.  Mr.  Speaker,  I  would  like  to 
submit  for  the  Congressional  Record  an 
editcxial  written  by  a  constituent  of  mine,  Mr. 
Barry  H.  LeCerf.  The  editorial  directly  reflects 
his  feelings  on  the  controversial  plant  closing 
provision  of  the  trade  bill  currently  in  confer- 
ence. 

A  Matter  for  the  Entrepreneur 

No  power  on  earth  can  provide  more  Jobs 
for  displaced  workers  than  demand  in  the 
marketplace  and  the  willingness  and  eager- 
ness of  risk  takers  who  harbor  an  Idea  or 
vision  of  the  future. 

After  weeks  of  back  and  forth  across  the 
aisle,  the  U.S.  Senate  recently  passed  by  a 
60-40  vote  a  provision  within  the  trade  bill 
that  would  require  a  company  to  notify  its 
employees  in  advance  of  a  plant  closing  or 
mass  layoff. 

As  a  part  of  the  current  bill,  the  mandato- 
ry notice  provision  is  part  of  a  $980  million- 
a-year  worker  assistance  program  authored 
by  Senator  Howard  M.  Metzenbuam,  (D., 
Ohio). 

The  bill  is  in  three  parts: 

Part  A  concerns  services  to  dislocated 
workers  and  provides  for  comprehehensive 
worker  adjustment  programs  to  be  devel- 
oped and  administered  by  states  whose 
plans  for  delivery  of  services  have  been  ap- 
proved by  the  Secretary  of  Labor. 

Part  B  requires  employers  to  give  advance 
notification  of  plant  closings  and  mass  lay- 
offs to  employees,  state  governments  and 
local  governments  In  order  to  permit  the  ef- 
fective deployment  of  dislocation  services 
before  dislocation  actually  occurs. 

Under  part  B,  companies  would  be  re- 
quired to  give  60  days  notice  to  plants  being 
closed  that  employ  100  or  more  people. 

Part  C  creates  five  demonstration  pro- 
grams and  provides  for  discretionary  ex- 
penditures on  other  programs  by  the  Secre- 
tary of  Labor. 

While  we  strongly  support  parts  A  and  C 
of  the  provision  we  do  not  tielieve  that  the 
U.S.  Congress  should  legislate  the  how, 
when  and  wherefores  of  plant  closings. 

As  Senator  Orrin  Hatch  (RUT)  rightly 
points  out,  in  opposition  to  Part  B,  "Plant 
closing  legislation  would  handcuff  employ- 
en'  efforts  to  maintain  profitability  and,  ul- 
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tlmately  would  result  in  additional  business 
failures  with  a  corresponding  loss  of  jobs." 

And  as  is  noted  by  Senators  Dan  Quayle 
(D-IN),  Strom  Thurmond  (R-SC)  and  Thad 
Cochran  (RMS)  in  their  dissenting  opinion, 
"high  employment  and  a  stagnant  economy 
In  Europe  should  tell  us  something  about 
why  we  should  not  emulate  their  laws.  In 
1985,  Europe  had  two-thirds  of  the  industri- 
al world's  unemployment.  More  than  19  mil- 
lion men  and  women  were  out  of  work. 
Youth  employment  was  modestly  estimated 
at  over  25%.  There  has  been  no  net  Job  cre- 
ation in  Europe  since  1975. 

"The  reasons  for  Europe's  plight  are 
many,"  they  note,  "but  one  is  that  there  are 
powerful  barriers  to  reducing  or  even 
moving  European  workforce.  For  example, 
legally  mandated  "consultations"  to  lay  off 
workers  can  take  up  to  a  year.  In  Germany, 
a  firm  must  give  up  to  six  months  notice 
that  it  intends  to  declare  bankruptcy.  Costly 
court  battles  are  not  uncommon.  Do  we 
really  want  to  follow  down  that  path?" 

While  this  provision  is  a  noble  effort  to 
address  the  trauma  experienced  by  the  dis- 
located worker.  Part  B  does  not  in  fact,  en- 
hance a  worker's  chances  of  reemploy- 
ment— only  increased  Job  skills,  improved 
productivity  and  product  quality  can  ulti- 
mately make  a  difference  here.  Part  B  does 
not  really  address  the  creation  of  more 
jobs— and  it  does  not  gruarantee  any  oppor- 
tunities for  the  dislocated  worker. 

What  it  does  do  is  hamstring  the  Ameri- 
can business  community's  ability  to  conduct 
its  business.  And  in  the  words  of  Senator 
Hatch,  "its  extensive  coverage  provides  a 
regulating  entree  into  routine  business  deci- 
sions." 

The  responsibility  does  not  rest  with  gov- 
ernment to  legislate  these  matters— the  re- 
sponsibility rests  with  the  managers  who 
make  American  business  go.  American  busi- 
nessmen have  an  obligation  to  make  the 
business  survive  and  prosper.  Businesses  are 
more  than  dollar  and  cents  operations,  they 
are  part  of  the  lifeblood  of  big  city  living 
and  the  heart  of  small  town  America.  For 
this  reason,  every  possible  avenue,  every 
possible  approach  must  be  exercised  before 
the  doors  are  closed  to  a  factory. 

No  one  agonizes  over  dl.smls.sals,  layoffs  or 
plant  closings  more  than  an  executive  or 
manager.  Layoffs  mean  only  one  thing.  The 
business  is  failing.  And  once  it  does,  it  is  a 
burden  that  the  businessman  lives  with  for 
the  rest  of  his  life.  It  cannot  be  forgotten. 

No  power  on  earth  can  provide  more  Jobs 
for  displaced  workers  than  demand  in  the 
marketplace  and  the  willingness  and  eager- 
ness of  risk  takers  who  harbor  an  idea  or 
vision  for  the  future.  Part  B  could  make 
these  same  risk  takers  stop  short  of  imple- 
menting a  plan  which  could  spawn  hun- 
dreds of  opportunities  in  the  marketplace. 

Beyond  ail  of  this,  the  provision  does  not 
acknowledge  the  perceptions  of  people  in 
the  workplace.  Generally,  American  workers 
know  when  the  end  is  coming— many  times 
well  In  advance  of  any  formal  notification 
date.  They  see  it  is  the  eyes  and  hear  it  In 
the  voices  of  those  who  surround  them  In 
the  workplace.  They  recognize  it  when  the 
phones  stop  ringing,  when  orders  slow  to  a 
trickle  and  when  the  lights  go  out  at  5 
o'clock. 

The  U.S.  Congress  must  not  legislate  man- 
datory plant  closing  notification.  Let  Ameri- 
can business  do  it  without  interference  from 
government. 

We  do  l>elieve  that  American  business  has 
an  obligation  to  its  workforce  to  make  an 
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Impending  closing  known  as  soon  as  possi- 
ble, but  It  must  not  be  legislated. 

The  VS.  Congress  has  the  opportunity  to 
write  some  investment  Incentives  Into  the 
trade  bill  which  would  allow  business  to 
become  more  competitive  in  the  domestic 
and  foreign  marketplace.  We  believe  that 
this  approach  would  be  a  constructive  first 
step  and  one  that  must  not  be  ignored. 


SENATOR  DODD'S  ANALYSIS  OP 
ARIAS  PEACE  PLAN 


HON.  GEORGE  MILLER 

OP  CAUFORNIA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  last 
week.  Senator  Christopher  Dodo  and  I  re- 
turned from  a  visit  to  four  of  the  Central  Amer- 
ican nations  which  are  signatories  to  the  re- 
gional peace  plan.  We  had  an  opportunity  to 
meet  wrth  many  of  the  leaders  of  the  region, 
including  President  Arias  of  Costa  Rica.  We 
also  were  able  to  meet  with  spokespeople  for 
the  ma)or  dissenting  groups  within  El  Salvador 
arxj  Nicaragua. 

This  was  rwt  my  first  visit  to  this  troubled 
region,  but  it  was.  by  far.  my  most  optimistic 
visit  because  we  fourxj  an  overwhelming 
serfse  of  resolve  on  the  part  of  Central  Ameri- 
cans that  their  time  had  finally  come  to  re- 
solve the  regional  instability  themselves. 

That  optimism  is  tempered  with  a  realization 
that  there  are  many  obstacles  in  the  way  of  a 
lasting  peace.  No  one  recognizes  that  fact 
more  so  than  the  Central  American  leaders 
themselves.  But  there  is  an  oven*»helming 
consensus  \ha\  the  process  must  be  given 
time  adequate  time  to  work,  and  must  not  be 
hekj  to  unrealistic  standards  or  externally  im- 
posed deadlines. 

Senator  Oooo.  who  chairs  the  Senate  Ob- 
server Group  and  also  the  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps,  has 
written  a  thoughtful  article  on  tf)e  peace  proc- 
ess whkjh  deserves  the  attention  of  every 
Member  of  the  Congress. 
[Prom  the  New  York  Times,  Oct.  19.  19871 
OrvK  THX  Akias  Pkacz  Plan  a  Cramcx 
(By  Christopher  J.  Dodd) 

Washixgtoii.— "I  know  of  no  safe  deposi- 
tory of  the  ultimate  powers  of  the  society 
but  the  people  themselves."  Thomas  Jeffer- 
son peiuied  those  words  in  Septemt>er  1820. 
President  Oscar  Arias  S&nchez  of  CosU 
Rica  could  have  written  them  yesterday. 

The  awarding  of  the  Nobel  Peace  Prize  to 
Mr.  Arias  for  his  CentnU  American  peace 
plan  was  as  timely  as  it  was  deserved.  He  is 
a  man  of  principle  dedicated  to  the  cause  of 
democracy. 

In  a  very  real  sense,  however,  the  prize 
pays  tribute  to  all  five  Central  American 
presidents  who  signed  the  accord.  Mr.  Arias 
evidently  agrees,  for  he  has  Indicated  he  will 
Invite  the  presidente  of  El  Salvador.  Guate- 
mala. Honduras  and  Nicaragua  to  the  award 
ceremony  In  Oslo  on  Dec.  10. 

The  signing  of  the  Arias  plan  in  Guatema- 
la City  on  Aug.  7  was  a  historic  moment  for 
all  of  us.  but  especlAlly  for  the  more  than  25 
million  Central  Americans.  Work  to  fulfill 
the  promise  of  that  moment  continues  in 
each  of  the  five  countries. 

Now.  as  never  before,  Mr.  Arias  and  the 
other  leaders,  risking  their  countries'  out- 
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side  allances  and  their  personal  reputations, 
are  taking  steps  to  negotiate  with  Internal 
opposition  forces  and  are  ceasing  hostilities 
along  their  national  l>orders. 

The  progress  of  the  plan  remains  halting 
and  uncertain.  The  accord,  after  all.  Is  little 
more  than  two  months  old;  the  grievances 
within  and  among  these  nations  go  back 
decades. 

The  reason  five  Presidents  defied  the 
odds— and  Washington— and  signed  this 
agreement  was  simple:  Peace  is  their  only 
hope.  Border  wars  and  internal  strife  drain 
all  chances  of  a  better  life  in  their  countries; 
death  squads  and  marauding  guerrillas  bind 
them  to  a  destiny  of  despair. 

Like  us.  Central  Americans  want  to  live  a 
decent  life.  They  want  to  work.  They  want 
to  build.  They  want  to  care  for  their  fami- 
lies. They  want  peace. 

This  is  what  brought  the  presidents  to 
Guatemala  City.  To  quote  the  accord,  this  is 
why  they  accepted  "the  historic  challenge 
of  forging  a  peaceful  destiny  for  Central 
America."  This  is  why  they  agreed  to  make 
"dialogue  prevail  over  violence  and  reason 
over  rancor."  This  is  why  they  adopted  a 
s{>eciflc  "procedure  for  establishing  a  firm 
and  lasting  peace." 

This  is  why  they  set  up  their  timetables  of 
90.  120  and  150  days.  And  this  is  why  they 
required  pledges  concerning  amnesty  laws, 
cease-fire  arrangements,  democratization 
procedures,  cessation  of  aid  to  paramilitary 
forces  and  the  nonuse  of  national  territory 
to  attack  other  nations. 

Peace  in  the  region  has  never  been  closer. 
The  peace  process  is  making  converts.  Old 
enemies  are  laying  down  arms  and  talking. 

For  a  quarter  century.  Guatemala  has 
t>een  embroiled  in  civil  war:  two  week  ago. 
Government  and  rebel  representatives  met 
in  Madrid  to  seek  common  ground. 

In  El  Salvador,  antagonists  in  an  eight- 
year-old  insurgency  are  finally  talking  to 
each  other.  In  Nicaragua.  Miguel  Cardinal 
OI>ando  y  Bravo,  one  of  the  Government's 
harshest  critics,  has  been  designated  by  the 
Sandinistas  to  preside  over  this  nation's  ef- 
forts to  comply  with  the  accord.  Mr.  Arias 
will  be  listened  to  more  carefully  than 
anyone  else  in  Central  America.  But  what 
he  says  about  the  prospects  for  peace  will  be 
determined  by  what  his  four  colleagues  do 
in  coming  weeks. 

Making  this  peace  plan  work  means  that 
Presidents  Jose  Napoleon  Duarte  of  El  Sal- 
vador. Vinlclo  Cerezo  of  Guatemala,  Jose 
Azcona  Hoyo  of  Honduras  and  Daniel 
Ortega  Saavedra  of  Nicaragua  must  take 
the  long  view.  They  must  look  beyond  their 
next  request  for  foreign  aid  and  for  arms, 
beyond  the  Admlni3tration's  next  proposal 
for  aid  to  the  contras  and  beyond  the  next 
delivery  of  Soviet  arms. 

If.  as  Mr.  Duarte  has  said,  the  accord  is  as 
historically  significant  as  the  achievement 
of  Central  America's  Independence  in  1821, 
then  this  opportunity  must  not  be  lost. 

Its  success  will  not  depend  on  President 
Reagan,  nor  well-meaning  Senators  and 
Representatives,  nor  other  Latin  American 
nations,  nor  Cuba  or  Moscow— but  on  the 
Central  Americans  themselves. 

If  they  do  not  succeed,  then  we  will  all  be 
back  to  the  same  situation  that  has  pre- 
vailed for  years.  External  forces  will  again 
attempt  to  fashion  their  reality  for  them. 
That  means  continued  emphasis  on  military 
factors  and  forces,  including  the  risk  of  new 
life  for  the  contra  aid  program. 

Before  the  United  States  announces  what 
it  will  do  If  the  plan  falls,  let  us  express  con- 
fidence In  Its  prospects  for  success  and  have 


October  21.  1987 

the  patience  to  await  the  Central  American 
presidents'  decision. 

In  Chautauqua.  N.T.,  In  1936,  President 
Franklin  D.  Roosevelt  spoke  at  length  about 
his  Good  Neighbor  Policy.  He  observed, 
"Peace,  like  charity,  begins  at  home."  And 
so  it  does.  In  the  case  of  Central  America,  it 
is  time  for  our  deeds  to  match  our  words. 
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HISTORICAL  PERSPECTIVE 
ALWAYS  HELPS 


DONALD  C.  TISCH  TO  RECEIVE 
OUN  E.  TEAGUE  AWARD 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21, 1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  Mr. 
Donald  C.  Tisch.  who  is  a  Veterans'  Adminis- 
tration vocational  rehabilitation  and  counseling 
officer,  has  been  awarded  the  ninth  annual 
Olin  E.  Teague  Award  for  his  efforts  on  behalf 
of  disabled  veterans.  He  will  receive  the 
award  today  in  a  ceremony  at  the  VA  Central 
Office  here  in  Washington. 

Mr.  Tisch.  who  is  employed  at  VA's  San 
Diego  Regional  Office,  is  being  cited  for  es- 
tablishing the  first  career  development  center 
in  the  country  for  disabled  veterans,  for  devel- 
oping a  centralized  employment  referral 
system  for  Federal  jobs  and  for  his  work  with 
homeless  veterans.  Working  with  the  Califor- 
nia State  Employment  Service,  he  organized  a 
team  of  employment  counselors  to  assist  dis- 
abled veterans.  The  center  now  serves  more 
than  1.000  veterans  a  month  and  finds  jobs 
for  an  average  of  100  veterans  a  month. 

Mr.  Tisch  worked  with  the  California  State 
Employment  Service  to  establish  a  pilot  pro- 
gram to  centralize  employment  referrals  to  all 
Federal  agencies  In  the  San  Diego  area.  The 
centralized  referral  pilot  was  made  a  perma- 
nent program  by  the  California  State  Employ- 
ment Service  and  was  expanded  statewide. 
Through  the  referral  service,  veterans  are  of- 
fered weekly  workshops  to  assist  them  in  pre- 
paring Federal  job  applications. 

To  assist  homeless  veterans.  Tisch  encour- 
ages the  San  Diego  Vietnam  Era  Homeless 
Veterans  Project  to  make  referrals  from  the 
project  to  the  VA  career  development  center 
for  employment  or  for  counseling  on  Federal 
veterans  benefits. 

Mr.  Tisch  joined  tf)e  VA  as  a  counseling 
psychotogist  in  1970.  He  has  a  bachekir's 
degree  from  Omaha  University  and  a  master's 
degree  from  San  Diego  State  University. 

The  Teague  Award  horwrs  the  late  Con- 
gressman who  served  on  ttie  House  Veterans' 
Affairs  Committee  for  31  years,  18  as  its  dis- 
tinguished chairman.  "Tiger"  Teague  set  the 
standards  by  which  we  can  best  serve  all  vet- 
erans. 

Mr.  Tisch's  performance  day  in  and  day  out 
demonstrates  the  best  in  rehabilitated  work. 
His  t>elief  is  that  a  veteran  Is  not  rehabilitated 
until  he  or  she  is  emptoyed  meanir^ully  and 
gainfully. 

I  krK>w  my  colleagues  will  want  to  join  me  in 
congratulating  Don  Tisch  for  the  excellence  of 
his  work  and  for  the  distinguished  award  he 
receives. 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  HYDE.  Mr.  Speaker,  since  the  Iran 
Contra  hearings  are  over,  and  we  are  strug- 
gling to  write  a  final  report,  the  subject  of  the 
law  Is  ever  present,  and  the  condemnations  of 
those  alleged  to  have  broken  the  law  are  still 
rirfging  In  our  ears. 

However,  a  little  historical  perspective 
always  helps,  and  John  McClaughry  has  writ- 
ten a  fine  column  in  the  Washington  Times  of 
March  12,  1967  which  helps  place  these 
events  in  context.  I  commend  this  important 
column  to  my  oolleagues: 

[From  The  Washington  Times.  Mar.  12, 

1987] 

The  Chesapeake  Encoumter 

(By  John  McClaughry) 

June  22.  In  the  year  1807,  was  a  "day  of 
Infamy"  for  the  young  United  States.  On 
that  day  the  British  frigate  Leopard.  50 
guns,  hove  to  alongside  the  U.S.  frigate 
Chesapeake,  in  Atlantic  waters  off  Norfolk, 
British  captain  S.P.  Humphreys  announced 
to  American  Commodore  James  Barron  that 
he  had  reason  to  believe  there  were  British 
navy  deserters  among  the  Chesapeake's 
crew,  and  demanded  the  right  to  board  the 
American  ship  to  retrieve  them  in  the  name 
of  the  king.  Commodore  Barron  quite  right- 
ly refused  to  have  his  crew  mustered  by  for- 
eign officers,  and  claimed  that  he  knew  of 
no  British  deserters  on  board  his  ship. 

Although  American  British  relations  were 
badly  frayed,  due  to  such  matters  as  the 
British  impressment  of  American  citizens  to 
serve  in  the  king's  navy,  the  United  States 
was  a  declared  neutral  in  the  Napoleonic 
wars  then  rocking  Europe.  Thus  Commo- 
dore Barron  had  little  reason  to  expect  hos- 
tile action.  His  expectations  were  rudely 
dashed  when  the  Leopard  suddenly  proceed- 
ed to  pour  shot  and  shell  Into  his  unpre- 
pared ship,  which  was  able  to  get  off  only 
one  shot  in  reply.  After  20  minutes  of  bom- 
bardment, the  Chesapeake  struck  her 
colors.  The  British  came  aboard,  mustered 
the  crew,  and  took  off  four  sailors,  one  of 
whom  subsequently  turned  out  to  have  been 
a  British  deserter  who  had  enlisted  on  the 
Chesapeake  under  an  assumed  name.  The 
Chesapeake.  Iier  masts  and  rigging  in  sham- 
bles and  21  of  her  crew  dead  or  wounded, 
limped  back  to  Norfolk  in  humiliation. 

When  news  of  this  outrage  spread 
throughout  the  United  SUtes.  the  cry  for 
war  was  on  all  lips.  "This  country  has  never 
been  in  such  a  state  of  excitement  since  the 
battle  of  Lexington."  President  Thomas  Jef- 
ferson noted. 

With  the  prospect  of  war  looming,  the 
president  took  a  numt>er  of  actions  to  carry 
out  his  policy  of  "reparation  for  the  past, 
security  for  the  future."  A  declaration  of 
war,  though  it  would  have  been  justified, 
was  not  among  them,  for  the  Republic  was 
ill-prepared  to  enter  a  war  against  the 
world's  greatest  naval  power. 

IiCany  of  the  steps  taken  were  clearly 
within  presidential  prerogative  and  prior 
congressional  authorization,  but  there  was 
one  very  serious  problem:  Congress  had  de- 
clined to  appropriate  funds  for  the  gunboats 
and  munitions  needed  U  America  were  to 
defend  her  rights  on  the  high  seas.  And 
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Congress  had  gone  home,  not  to  return  for 
four  long  months. 

So  President  Jefferson,  the  apostle  of 
strict  construction  of  the  laws,  deliberately 
increased  the  size  of  the  Navy  above  the 
maximum  authorized  in  law,  and  purchased 
materials  for  gunboats  "in  anticipation  of 
congressional  appropriation."  In  the  Wash- 
ington of  today,  of  course,  such  actions 
would  quickly  lead  to  demands  for  the  ap- 
pointment of  an  "independent  counsel"  to 
ascertain  what  laws  were  violated  and  what 
charges  should  be  brought  against  those  re- 
sponsible. 

How,  then,  did  President  Jefferson  defend 
these  extra-legal  acts? 

"On  great  occasions"  he  subsequently 
wrote  "every  good  officer  must  be  ready  to 
risk  himself  in  going  beyond  the  strict  line 
of  the  law,  when  the  public  preservation  re- 
quires it:  his  motives  will  be  a  Justification. 
It  Is  incumbent  on  those  who  accept  of 
great  charges,  to  risk  themselves  on  great 
occasions,  when  the  safety  of  the  nation,  or 
some  of  its  very  high  interests  are  at  stake 
.  .  .  The  time  of  discrimination  between 
cases  may  be  difficult;  but  the  good  officer 
is  bound  to  draw  it  at  his  own  peril,  and 
throw  himself  on  the  justice  of  his  country 
and  the  rectitude  of  his  motives. 

That  is  precisely  what  Mr.  Jefferson  did. 
When  Congress  returned— and  the  war 
threat  had  been  averted  by  diplomatic 
means— Mr.  Jefferson  asked  its  retroactive 
blessing.  "To  have  awaited  a  previous  and 
special  sanction  by  law  would  have  lost  oc- 
casions which  might  not  be  retrieved,"  he 
said  in  his  ensuing  annual  message.  "I  trust 
that  the  legislature,  feeling  the  same  anxie- 
ty for  the  safety  of  our  country,  so  material- 
ly advanced  by  this  precaution,  will  approve 
when  done,  what  they  would  have  seen  so 
important  to  be  done  if  then  assembled." 
And  Congress  agreed. 

Now  consider  the  matter  of  Lt.  Col.  Oliver 
Noth  in  the  light  of  this  historical  experi- 
ence. It  is  not  at  all  clear  that  Col.  North  in 
fact  broke  any  law  in  negotiating,  with  the 
president's  approval  a  sale  of  arms  to  Iran, 
after  which  it  is  suspected  that  profits  from 
the  deal  were  transferred  to  aid  the  Con- 
tras. But  assuming  that  some  law  was 
broken,  can  Mr.  Jefferson's  defense  of  his 
actions  in  the  Cheapeake  affair  be  applied 
to  Col.  North  today? 

There  are,  to  be  sure,  significant  differ- 
ences. In  1807  the  country  was  almost  liter- 
ally up  in  arms.  Democrats  and  F'ederalist 
alike,  over  the  Chesapeake  insult.  The  parti- 
san division  over  Contra  aid  is  much  sharp- 
er. But  Congress  did  in  fact  approve  appro- 
priations to  aid  the  Contras,  not  long  after 
the  Iranian  arms  sales.  By  channeling  the 
profit  on  authorized  arms  sales  to  the  Con- 
tras during  the  Boland  Amendment  inter- 
regnum (if  that  is  what  he  did),  did  not  Col. 
North  draw  the  line  between  minor  issues 
and  issues  of  great  national  import  and  then 
act  in  his  country's  interest  and  in  support 
of  his  president's  declared  policy? 

Perhaps  Col.  North  erred  In  drawing  the 
line,  but  he  knew  full  well  that  he  drew  it  at 
his  own  t>eril,  and  he  determined  to  risk  his 
career,  his  reputation,  and  perhaps  even  his 
freedom,  on  the  outcome.  He  must  now 
"throw  himself  on  the  justice  of  his  country 
and  the  recitude  of  his  motives."  Mr.  Jeffer- 
son did  so,  and  his  actions  were  ratified  by  a 
grateful  Congress.  Col.  North  deserves  no 
less. 
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IN  MEMORY  OP  SAL  MUDANO 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  great  community 
leader,  Mr.  Sal  Mudano  who  died  of  cancer  on 
October  8,  1987.  Mr.  Mudano  served  as  ad- 
ministrator of  Memorial  Hospital  in  Hollywood, 
FL,  for  over  22  years.  This  past  June  Mr. 
Mudano  was  named  exec'-jtive  director  of  the 
South  Broward  Hospital  District  responsible 
for  overseeing  all  health-care  services  provid- 
ed by  Memorial  Hospital. 

When  Sal  Mudano  came  to  Memorial  Hospi- 
tal In  1960  as  an  assistant  administrator.  Me- 
morial was  a  100-bed  community  hospital. 
Today  Memorial  Is  a  737-bed  facility  and  is 
one  of  the  leading  hospitals  in  south  Florida 
Mr.  Mudano  was  a  compassionate  human 
being  who  always  took  into  consideration  the 
welfare  of  both  the  patients  and  employees. 
Throughout  his  life  he  was  committed  to  Im- 
proving the  community  in  which  he  lived. 

Through  his  planning  and  hard  work,  Sal 
Mudano  led  the  hospital  to  the  forefront  of 
health  care.  Under  his  leadership,  the  hospital 
advanced  In  a  number  of  areas  including  car- 
diac surgery,  oncology,  neurological  and 
spinal  cord  surgery  and  pediatric  care.  As  a 
tribute  to  his  hard  wori^.  Memorial  Hosp.^1  re- 
cently dedicated  the  S.A.  Mudano  Patient 
Care  Tower,  a  new  $29  million  patient  tower 
to  provide  the  latest  In  equipment  facilities 
and  care. 

Mr.  Speaker,  the  city  of  Hollywood  has  lost 
a  truly  outstanding  citizen  wfK>se  accomplish- 
ments will  not  be  forgotten.  I  extend  my  deep- 
est condolences  to  the  family  of  Sal  Mudano. 


ENVIRONMENTAL  EQUITY  ACT 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  seeks  to  prohibit  the 
transfer  of  environmental  degradation  to  for- 
eign countries  Involved  In  the  generation  and 
transmission  of  electric  power  for  sale  in  inter- 
state commerce  In  the  United  States. 

Over  the  last  few  years,  regions  of  this 
country  have  become  lrK:reasingly  dependent 
upon  electric  power  imported  from  Canada. 
For  decades,  the  flow  of  electricity  between 
the  United  States  and  Canada  was  falriy  bal- 
anced. However,  by  1 984,  utilities  in  this  coun- 
try imported  17  times  as  much  electricity  as 
they  exported  creating  a  S1  billion  trade  deficit 
In  Ihe  trade. 

There  are  several  reasons  for  this  dramatic 
lr>crease  In  (Canadian  power  imports  to  the 
United  States.  The  most  obvious  is  that  In  cer- 
tain regions  (Canadian  power  may  offer  a  less 
expensive  alternative  to  dorT>estic  generatkin. 
In  fact,  utilities  in  the  Northwest  are  delaying 
and  outright  canceling  the  construction  of  new 
generating  capacity  because  of  their  contracts 
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with  Canada.  WNie  this  is  occurring  In  the 
United  States,  however,  the  Canadian  Proven- 
ctal  government-owned  electric  utilities  are 
corwtructing  excess  generating  capacity  solely 
for  ttie  purpose  of  exporting  power  to  the 
United  States. 

"We  are  developing  like  a  banana  reput>llc 
for  eiectricty, "  Montreal  economist  Helene  La- 
iambe  was  quoted  as  stating  in  a  1984  The 
Hem  York  Times  article  on  Hydro-Quebec's 
massive  hydroelectric  project  at  James  Bay. 
And  it  is  from  this  proverxaal-owned  utility 
project,  purposely  built  to  over-capacity,  that 
the  Canadians  hope  to  capture  an  even  great- 
er share  of  the  United  States  market.  Using  a 
market  pitch  that  hydroelectnc  exports  to  tihe 
h4ortheastem  United  States  do  not  contribute 
to  acid  rain,  the  Canadians  have  been  ex- 
tremely successful. 

In  fact.  New  York  State  now  depends  upon 
17  percent  of  its  eiectricity  requirements  from 
Canada  and  New  England  obtains  approxi- 
mately 7  percent  This  tend  of  growing  de- 
pendency on  foreign  generated  power  Is  ex- 
pected to  rapidly  inaease  in  the  near  future  in 
New  York,  New  England,  New  Jersey,  and 
areas  in  the  Mklwest  pnd  West  "It  reminds 
me  of  a  decadent  society  that  hired  soldiers 
from  other  countries"  commented  a  repre- 
sentative of  the  Atomic  Industries  Forum  on 
the  Norttieast's  eagerness  to  purchase  this 
power  in  tf>e  1984  Times  artKle. 

The  Canadian  support  for  acid  rain  controls 
In  the  United  States  and  their  campaign  for 
additional  electricity  exports  has  been  dubbed 
the  Silent  Alliance.  While  Canadian  concern 
over  the  alleged  threat  ack)  rain  poses  to  the 
environnwnt  may  be  genuine,  the  fact  remains 
that  it  Is  a  powerful  sales  tactic  for  Increased 
power  exports  to  the  Northeast  Yet  hydro- 
electric power  devek>pment  does  not  come 
witfKXJt  environmental  consequer^ces.  In  the 
first  of  wtMit  I  call  the  three  ironies  of  the  Ca- 
nadian concern  for  ttie  environment  arid  tfieir 
power  sales  tactics,  consider  the  folkawing: 

At  least  9.000  caribou  drowned  during  Oc- 
tober 1984  In  northestem  CanAda  in  flooded 
river  crossings.  Eskimo  leaders  blame 
Hydro-Quebec  charging  that  the  govern- 
ment owned  utility  had  allowed  too  much 
water  to  spill  over  the  dam  that  controls  the 
river's  flows.  Later  investigation  by  a  Cana- 
dian government  authority  found  that  the 
drownings  were  due  to  a  natural  catastro- 
phe. Native  leaders  disagreed  sUtlng  It  is  no 
colitcldence  that  Hydro-Quebec  Is  owned  by 
the  provincial  government  which  conducted 
the  Investigation.  (Time,  October  15.  1984. 
and  related  news  articles.) 

Undeveloped  rivers  offer  an  energy  gener- 
ating capacity  of  300  billion  kilowatt  hours 
per  year,  a  power  capacity  equally  30.000 
microwatts,  close  to  the  present  energy  re- 
quirements of  the  New  York  and  New  Eng- 
land power  pools.  The  development  of  small 
rivers  could  add  an  additional  10,000 
microwatts.  (1988  c:anadlan  sponsored  ad- 
vertiitDC  supplement   to   the   Washington 


It  would  appear  that  devaiopfnent  on  this 
sc^  lignflis  the  demiae  of  any  remaining 
froo  flowing  rivers  In  the  province. 

In  addWon  to  hydropower.  electricity  export- 
ed to  the  United  States  Is  aiao  generated  from 
nudear  powerpiants  creating  ttie  secorKl  Irony 
of  Canadtan  power  sale  efforts.  Accordmg  to 
wi  April  1965  SctenMc  American  Insert 
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The  opportunities  offered  by  export  of 
hydroelectric  power  to  areas  of  the  United 
States  previously  dependent  on  expensive 
and  wasteful  combustion  of  fossil  fuels,  or 
nuclear  energy,  has  t>een  an  Import  part  of 
the  enonomlc  strategy  of  Quet>ec  and  its 
provincial  publicly-owned  utility.  Hydro- 
Quebec. 

Yet  the  very  same  artk:le  states: 

The  New  Brunswick  Electric  Power  Com- 
mission is  selling  more  than  one-third  of  the 
output  from  its  630  megawatt  Point  Lepreau 
nuclear  reactor  to  Maine  and  Massachu- 
setts. 

The  obvious  question:  Why  is  nuclear  power 
generation  in  the  United  States  wasteful  wiiile 
importing  Canadian  power  generated  from  nu- 
clear reactors  is  not? 

Finally,  an  addltk>nal  anrraunt  of  Canadian 
power  exported  to  the  United  States  is  gener- 
ated t>y  coal-fired  powerpiants.  In  Vt\e  United 
States  tt>ere  are  over  100  snrakestack  scrut>- 
ber  units  In  operatk)n.  In  (Canada  tf>ere  are 
nor>e.  This  is  the  third,  and  perhaps  the  ulti- 
mate, irony  making  suspect  the  compatibility 
of  Canadian  plans  to  signiflcantty  increase 
electncity  exports  to  the  United  States  and 
tfieir  stated  concerns  over  ackj  rain  ar>d  the 
environment. 

The  cost  In  the  United  States  of  increased 
dependency  on  Canadian  power  are  obvious: 
National  security  implications  due  to  a  greater 
deper>dency  on  fcxeign  sources  of  er>ergy  and 
less  empkiyment  as  a  result  of  delays  and 
outright  cancellation  of  the  construction  of 
new  domestk:  powerpiants  and  ttie  subse- 
quent k>ss  of  jobs  in  the  fuel  producing  sec- 
tors of  tt>e  economy. 

The  hidden  costs  are  less  obvious.  Canadi- 
an power  exported  to  tf>e  United  States  is 
generated  from  hydroelectric,  nuclear  and 
coal  powerpiants.  On  a  comparative  basis 
with  tfiis  country,  environmental  safeguards  on 
power  generation  are  minimal.  In  effect,  t)y  In- 
creasir>g  Its  depender>cy  on  Imported  Canadi- 
an power  tfiat  is  being  generated  solely  for 
the  United  States  market  the  Norttieast  and 
otf>er  regioris  are  simply  contritxjting  to  Vhe 
environmental  degradation  in  that  country  in 
tt>e  f<xm  of  more  dams  constructed  on  free- 
ftowirig  rivers,  increased  unregulated  emis- 
sions frcxn  coal-fired  powerpiants  and  larger 
amounts  of  high-level  nuclear  waste. 

The  United  States  does  not  regulate  electric 
power  imports  at  the  Federal  level.  In  fact  tfie 
only  constraint  on  (Canadian  power  Imports  Is 
how  fast  transmission  lines  can  t>e  construct- 
ed. In  this  regard,  ttie  United  States  requires 
that  a  party  seekir^g  to  construct,  operate,  and 
maintain  an  electric  transmission  line  aossing 
U.S.  borders  to  export  or  Import  power  to 
obtain  a  Presidential  permit,  wt>ich  as  cunently 
formulated,  is  a  perfurx:tory  affair. 

The  legislation  I  am  introducir>g  today  would 
require  the  Admintstratcx  of  ttie  Environmental 
Protection  Agency  to  review  all  transfers  of 
electric  er>ergy  from  foreign  countries  to  the 
United  States  and  determir>e  wt>etfier  the  laws 
of  the  foreign  country  as  applied  to  a  given 
generating  unit  and  transmission  line  provkle 
the  same  degree  of  environmentai  protection 
as  do  U.S.  law.  If  this  is  tt\e  case.  tt>e  Admirv 
istrator  would  Issue  a  certificate  of  nondegra- 
dation.  However,  without  such  a  certifk^te  tt>e 
power  transaction  would  be  prohibited. 


October  21,  1987 

Mr.  Speaker,  we  have  sakj  In  this  country 
that  we  will  pay  the  prue  for  dean  air  and 
water  arxi  the  rest(xatk}n  of  our  larKJ  in  return 
for  a  stable  supply  of  electric  power.  Taking 
advantage  of  cheap  power  generated  in  a 
country  without  similar  safeguards  is  not  (xily 
dIshorvBst,  but  represents  unfair  competition  to 
domestk:  Industries.  It  is  time  tfiat  tfie  North- 
east and  other  regk>ns  which  are  becoming  in- 
creasingly dependent  upon  Canadian  power 
face  the  fact  that  there  is  no  free  ride  in 
power  devek>pment 


October  21,  1987 


JEFFERSON       PARISH       SCHOOL 
BOARD  PROCLAIMS         SUB- 

STANCE    ABUSE     PREVENTION 
IN  EDUCATION  WEEK 
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TRIBUTE  TO  SECRETARY  OF 
TRANSPORTATION  ELIZABETH 
DOLE 


THE  1987  SENIOR  CITIZEN 
AWARD  PROGRAM 


HON.  WILLIAM  0.  UPINSKI 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
hornx  Xtw  achievements  of  some  very  special 
constituents  of  mine. 

Senk>r  citizens  often  go  unrec(}gnlzed  for 
the<f  many  years  of  dedicated  service  and 
contributions  made  on  behalf  of  their  commu- 
nities. They  are  the  pkjrwers  of  this  land  and 
the  architects  of  the  Natk>n's  sodal,  moral, 
and  technok}gk»l  Infrastructure.  The  senior 
citizen  community  lias  laki  the  foundation 
upon  whk:h  we  build  our  future  and  for  this 
reason  I  Initiated  the  Fifth  Congressional  Dis- 
trict Senkjr  Citizen  Award  Program. 

In  its  second  year,  this  program  has  attract- 
ed many  distinguished  partk:ipants  from 
throughout  the  Fifth  District.  On  October  24,  I 
will  sponsor  an  awarcte  t>reakfast  to  honor  this 
year's  12  outstarxllng  senkK  citizens.  They 
were  recognized  for:  First,  improving  the  qual- 
ity of  life  in  tf>eir  respective  cx)mmunities; 
se(X>nd,  going  beyond  normal  responsibilities 
to  help  tf>eir  feltow  man;  third,  dedicating 
themselves  to  acf>ieving  success  In  all  en- 
deavors; and  fourth,  inspiring  others  by  exam- 
ple to  strive  for  success.  Each  redpient  will 
receive  a  c»r>gressional  award  plaque  during 
tf>e  breakfast. 

The  following  senior  citizens  were  selected 
as  tfie  1987  Senkx  Citizens  Award  Winners: 
Joseph  J.  Buchta,  Over  the  IHill  Club;  Corne- 
lius (Conne)  Byrne,  St  Symph(X08a  Super 
Qub;  Edward  T.  Goreckl,  St  Joseph's  Senkx 
Drop-In  Center  Marge  HUI,  Clearing  comrrHjni- 
ty  leader.  Rose  Ann  Hitney,  Garfiekj  RkJge 
CivK  Senior  Citizens  Ckjb;  Vlasta  Jaros,  Coun- 
tryskle  Senior  Club;  Father  Leo  J.  KInsella, 
pastor  emeritus.  Our  Lady  of  the  Snows, 
Albert  J.  Krasovec,  St  Jane  de  Chantal  Senkx 
ChJb;  Evelyn  Rysz,  Berwyn  community  leader, 
Edna  Schoenbeck,  St  Maurice  senkx  group; 
Rev.  Msgr.  Wensedaus  Stanek,  pastcx  emen- 
tus,  St  John  Nepomucene  parish;  Rk:hard  W. 
Weeks,  Southwest  Suburban  (Douncll  on 
Aging. 


HON.  WJ.  (BIUY)  TAUZIN 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  TAUZIN.  Mr.  Speaker,  to  heighten  the 
awareness  of  the  problems  of  substance 
abuse  In  our  schools  and  communities  the 
Jefferson  Parish  School  Board  has  proclaimed 
Octot>er  26-30  as  Substance  Abuse  Preven- 
tkxi  in  Educatkin  Week. 

This  program  of  prevention  through  educa- 
tk>n,  awareness,  and  Intervention  will  hopefully 
encourage  others  to  join  in  the  war  against  al- 
cohol and  drug  abuse  in  our  Nation's  schools. 

Durir>g  this  week,  public,  private,  and  paro- 
chial schools  in  the  community  will  conduct 
brown  bag  lunches  and  show  drug  awareness 
film  and  videos  to  the  students.  Guest  speak- 
ers will  be  invited  to  several  schools  to  hisip  in 
awareness  programs.  Buttons,  ribtx>ns,  and  T- 
shlrts  will  be  used  to  publicize  the  week's  ac- 
tivities. Through  these  activities  students 
having  substance  abuse  problems  will  be  di- 
rected to  the  appropriate  community  resource 
to  receive  the  necessary  help. 

I  want  to  commend  the  Jefferson  Parish 
School  Board  and  others  for  being  tireless 
soldiers  in  this  drug  war.  Let  us  all  dedicate 
ourselves  to  combat  alcohol  and  drug  abuse. 
Our  best  weapon  is  education. 


PERSONAL  STATEMENT 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  MOODY.  Mr.  Speaker,  on  Tuesday,  Oc- 
tober 20,  I  was  unavokJably  detained  on  offi- 
cial business  and  unable  to  vote  on  seven 
measures.  Had  I  been  able  to  vote,  I  would 
have  voted  "aye"  on  House  Concurrent  Reso- 
lutkjn  199,  protesting  the  Soviet  missile  tests 
near  Hawaii.  I  would  have  voted  "aye"  on 
House  Concurrent  Resolutk>n  200,  congratu- 
lating President  Arias  for  the  Nobel  Peace 
Prize.  I  would  have  voted  "nay"  on  the  motion 
to  instruct  conferees  on  H.R.  1748  regarding 
United  States-Soviet  Embassy  agreements.  I 
would  have  voted  "aye"  on  the  motk)n  to 
ctose  the  conference  on  H.R.  1748,  the  De- 
fense Department  authorizatkin  bill  for  fiscal 
year  1988.  1  would  have  voted  "aye"  on 
House  Resolution  277,  condemning  Soviet 
human  rights  abuses  in  Afghanistan.  I  would 
have  voted  "aye"  on  H.R.  85,  eliminating  se- 
lected New  Zealand  security  preferences.  I 
would  have  voted  "aye"  on  House  Resolutkan 
141,  calling  for  the  release  of  children  de- 
tained in  South  Africa. 

Finally,  on  roll  No.  364,  Representative 
Dannemeyer's  motkjn  to  Instruct  conferees 
on  the  Labor/HHS  appropriatkxis  bill,  I  was 
mistakenly  paired  "aye."  Had  I  been  present  I 
wouM  have  voted  "nay." 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Elizat)eth  Dole  for  her  service  to  our 
Nation  as  Secretary  of  Transportatton. 

Her  record  of  accomplishments,  espedally 
In  the  areas  of  increased  safety  for  our  high- 
ways and  airways,  typifies  her  commitment  to 
safety  and  her  strive  for  excellence  in  our  Na- 
tion's transportation  systems. 

Mrs.  Dole  was  instrumental  In  securing 
mandatory  safety  belt  laws  In  States  through- 
out the  Nation,  as  well  as  increased  safety 
provisk>ns  In  new  cars.  She  also  led  the  effort 
to  combat  drunk  driving. 

I  would  also  like  to  commend  Mrs.  Dole  for 
her  work  in  achieving  increased  airilne  safety. 
Over  her  years  of  servrce  she  wrote  into  regu- 
lation three  bills  that  I  had  Introduced  into 
Congress.  These  bills  required  an  Increased 
number  of  airport  security  personnel,  fire  de- 
tection devices  and  fire  extinguishers  on  air- 
craft, and  medical  kits  on  all  airplanes. 

Mrs.  Dole  and  her  family  should  be  very 
proud  of  her  achievements  and  her  dedication 
to  improving  the  safety  of  all  Americans  who 
rely  on  our  Nation's  various  transportatk>n 
systems. 


GREEK  INDEPENDENCE  DAY 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21,  1987 

Mr.  NEAL.  Mr.  Speaker,  in  this  year  of  the 
bicentennial  celebration  of  the  American  Con- 
stitutkjn,  it  Is  particulariy  appropriate  to  recog- 
nize the  role  that  the  nation  of  Greece  played 
In  shaping  the  concept  of  our  Constitutk>n. 

As  part  of  that  recognition,  I  would  like  to 
Introduce  again  a  House  joint  resolutkjn  to 
designate  March  26,  1988,  in  the  United 
States  as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebratk}n  of  Greek  and  Ameri- 
can Democracy." 

In  1986,  the  House  and  Senate  passed,  and 
Preskient  Reagan  signed,  a  similar  resolution 
designating  Greek  Independence  Day  for 
1 987.  As  a  result,  tliere  were  observances  na- 
tionwkje  last  March  25.  In  Washington,  Greek 
Orthodox  Archbishop  lakovos  led  others  to 
meetings  with  President  Reagan  in  the  White 
House  and  with  Memt)ers  of  Congress  In  the 
Capitol  as  a  part  of  the  events  of  this  special 
day. 

Tf>e  speeches,  proclamations,  and  newspa- 
per artk:les  that  accompanied  these  celetxa- 
tions  served  to  remind  the  people  of  tfie 
United  States  of  the  long-term  Importance  of 
our  relationship  with  the  nation  of  Greece  and 
the  people  of  Greece.  These  celebrations 
gave  us  an  opportunity  to  recount  the  numer- 
ous times  In  the  histories  of  both  our  countries 
tfiat  each  has  come  to  the  assistance  of  the 
other,  wtietfier  in  Vhe  formulation  of  our  Con- 
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stitutkin  reinstitution  of  freedom  for  tfie  people 
of  Greece  or  in  armed  alliances  to  throw  back 
efforts  at  woridwide  tyranny. 

This  Greek  Independence  Day  resolutk>n 
was  suggested  in  1986  by  John  Chamis  and 
his  daughter,  Eleni  Chamis,  who  live  in  Wirv 
ston-Salem,  NC,  in  my  congressional  district 

In  the  year  since  this  legislation  last  passed 
the  Congress  our  relations  with  the  nation  of 
Greece  have  continued  to  Improve.  I  have 
been  told  that  the  celebratk}n  of  Greek  Inde- 
pender>ce  Day  in  the  United  States  received 
favorable  put>lidty  in  Greece  and  reminded 
the  people  of  Greece  of  our  mutual  support 
over  the  years. 

A  referendum  soon  virill  be  held  in  Greece 
on  reauthorizatk>n  of  American  military  bases 
on  Greek  land.  It  is  my  hope  that  the  obsero- 
ance  of  Greek  Independence  Day  in  the 
United  States  will  in  some  small  way  contrib- 
ute to  a  favorable  outcome.  Mr.  Speaker,  I 
look  forward  to  the  passage  of  this  resolutren, 
which  I  introduce  today,  and  to  a  successful 
celebration  of  Greek  Independence  Day  on 
March  25,  1988. 


ENVIRONMENTAL  AND  ENERGY 
STUDY  CONFERENCE  ELECTIONS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  21.  1987 

Mr.  WOLPE.  Mr.  Speaker,  I  would  like  to 
congratulate  two  of  our  colleagues.  Bill 
Green  and  Bob  Wise,  who  last  week  were  re- 
elected as,  respectively,  chairman  and  vice 
chairman  of  the  Environmental  and  Energy 
Study  Conference. 

It  will  be  the  second  2-year  term  for  both. 

In  the  Senate,  At  Gore  has  t>een  elected 
as  chairman,  and  Senator  John  McCain  as 
vice  chairman. 

As  a  former  chairman  of  the  Study  Confer- 
ence, I  fully  appreciate  the  importance  of  its 
work,  and  the  degree  to  which  we  in  the 
House  depend  on  its  information.  I  would  like 
to  commend  the  gentlemen  for  their  leader- 
ship of  the  Conference,  for  maintaining  the 
high  quality  of  its  work  and  for  expanding  its 
services  to  Members. 

Those  services  have  become  increaslrtgly 
complex.  Contamination  problems  in  an  ad- 
vanced, highly  technological  sodety  are  per- 
vasive. While  they  may  seem  expensive  to 
prevent,  they  are  extraordinarily  expensive  to 
clean  up. 

We  are  also  confronted  with  environmental 
problems  that  are  global  in  scale,  that  we 
alone  cannot  solve,  that  will  require  an  un- 
precedented level  of  international  cooperation. 

We  also  face  every  day  issues  that  are.  In 
part,  energy  policy  issues:  tfie  use  of  our  natu- 
ral resources,  the  protection  of  our  environ- 
ment, our  foreign  policy  decisions  and  our 
economk:  irxlependence. 

These  are  the  kinds  of  issues  tfuit  the  study 
conference  analyzes  for  Members  of  Corv 
gress  every  day,  ensuring  that  we  have  \he  In- 
formatk>n  we  need  to  make  the  crucial  polk^y 
decisions  we  face.  Through  Its  weekly  bulletin, 
its  special  reports  and  its  briefings  for  Mem- 
bers and  staff,  ttie  Conference  makes  an  in- 
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vakjable  contribution  to  ttie  level  of  debate  In 
the  House  and  Senate. 

Fof  that  reason,  I  want  to  thank  the  gentle- 
men for  ttieir  leadership  of  the  Conference 
and  congratuiate  them  on  their  new  term  of 
office. 

I  also  want  to  congratulate  the  Confer- 
erKe's  newly  elected  executive  committee, 
the  governing  body.  As  a  former  officer,  I 
have  remained  on  ttie  executive  committee. 
Our  other  colleagues  who  were  elected  are: 

Representatives  Chester  Atkins,  Antho- 
ny Beilenson,  Hamilton  Fish,  Jr.,  George 
Brown  Jr.,  Jim  Cooper,  Peter  a.  OeFazio, 
Bob  Livingston,  Biu  Lowery,  Edward 
MADtOAN,  Jan  Meyers.  John  Miller  Mike 
Synar,  Bruce  Vento.  Ron  Wyden.  Green, 
and  Wise. 

In  the  Senate,  Senators  Rudy  Boschwitz, 
John  Chafee,  Christopher  Dooo,  Patrick 
Leahy,  Claiborne  Pell.  Warren  Rudman, 
Gore,  and  McCain. 
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THE  FAULTLESS  STARCH/BON 
AMI  CO.  OP  KANSAS  CITY,  MO. 


SOVIET  JUSTICE  OUT  OP 
WHACK 


HON.  BYRON  L  DORGAN 

OP  HORTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  21.  1987 

Mr.  OORGAN  of  North  Dakota.  Mr.  Speaker, 
some  monttw  ago  a  young  man  named  Ma- 
thias  Rust  from  West  Germany  loaded  a 
CessTM  172  with  gasoline  and  flew  to  the 
Soviet  Union.  He  apparently  did  some  low- 
level  passes  over  Red  Square  and  ttien 
landed  In  Red  Square,  jumped  out  of  his  plane 
and  began  signing  autographs. 

I  suppose  all  of  us  have  to  grin  a  little  wtien 
we  hear  the  news  of  foolish  escapades  like 
that  One  can't  help  but  admire  the  courage  it 
takes  for  someone  to  pull  off  that  kind  of  a 
stunt  even  if  ifs  stupid  and  reckless  at  the 
same  time. 

A  trial  in  ttie  Soviet  Union  recently  resulted 
In  Mr.  Rust  bemg  given  a  4-year  sentence  in  a 
Soviet  labor  camp.  I  wonder  If  the  result  of 
that  trial  doesn't  spell  out  a  pretty  fundamerv 
tal  difference  in  ou  two  countries  and  our 
vaKie  systems.  If  a  young  foreigner  flew  south 
from  Canada  and  buzzed  the  United  States 
Capitol  and  landed  in  front  of  ttie  Lincoln  Me- 
morial, I  have  no  doubt  he'd  be  arrested.  But  I 
can't  believe  that  if  it  was  simply  an  act  of  an 
adventuresome  and  foolish  young  man,  ttiat 
he  would  be  given  a  sentence  of  4  years  in  in- 
carceration in  our  country. 

Frankly,  the  Soviet  standard  of  justice  Is  out 
of  whack.  When  the  right  touch  is  required  to 
deal  with  human  behavior,  the  only  touch  the 
Soviet  apparently  have  is  ttie  heavy  hand. 
WMe  it  might  be  occasionally  appropriate.  It  is 
not  always  appropriate  and  ttiat's  ttie  differ- 
ence between  the  Soviets  and  much  of  the 
rest  of  ttie  vradd.  When  will  ttiey  learn  ttiat  ttie 
sentence  ttiey  have  Imposed  on  Mathias  Rust 
is  more  a  statement  of  tfier  lack  of  judgment 
than  it  is  an  appropriate  penalty  for  this  young 
man's  admined  stupidHy.  I'm  sending  this 
statement  to  Secretary  GortMchev  in  the  hope 
ttiat  he  might  understand  how  some  of  us 
view  an  action  Ike  this  by  the  Soviets.  K  just 
lacka  a  sense  of  appropriateneaa. 


HON.  ALAN  WHEAT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  21.  1987 

Mr.  WHEAT.  Mr.  Speaker,  this  year  the 
Faultless  Starch/Bon  Ami  Co.  of  Kansas  City, 
MO,  celebrates  its  100th  birthday.  The  compa- 
ny will  commemorate  this  event  on  October 
23  at  its  annual  company  dinner  honoring  its 
United  Way  contributors.  Although  I  will  not 
have  ttie  privilege  of  attending  this  event,  I 
would  like  to  take  this  opportunity  to  congratu- 
late the  people  of  the  Faultless  Starch/ Bon 
Ami  Co.  on  this  historic  occasion. 

In  these  days  of  huge  conglomerates,  it  Is 
comforting  to  know  that  smaller,  family  owned 
enterprises  such  as  this  one  can  be  so  suc- 
cessful. Faultless  Starch  was  founded  in  1887 
by  Maj.  Thomas  Beaham,  and  today  its  chair- 
man of  ttie  board  is  his  great-grandson, 
Gordon  T.  Beaham  III.  The  company  has  sold 
its  products  worldwide  in  U.S.  military  commis- 
saries since  1962  and  became  extensively  in- 
volved in  metal  cleaning  products  in  1968. 
Faultless  Starch  purchased  the  Bon  Ami  line 
of  ottier  housetiokl  cleaners  in  1971  and  has 
been  a  leader  in  household  cleaning  products 
ever  sirKe. 

Ttie  Faultless  Starch /Bon  Ami  Co.'s  head- 
quarters In  Kansas  City  Is  located  in  ttie  his- 
toric New  England  Building,  built  in  1887. 
Many  of  you  may  not  be  aware  ttiat  this  na- 
tionally registered  historic  landmark  is  ttie 
"skyscraper  seven  stories  tall"  mentioned  in 
tfie  song  "Everything's  Up-to-Date  in  Kansas 
City"  from  the  musical  "Oklahoma." 

The  company  has  t>een  involved  in  a  variety 
of  community  development  programs  through- 
out its  history.  In  addition  to  supporting  Heart 
of  America  United  Way  campaigns.  Faultless 
Starch/Bon  Ami  has  a  history  of  making 
meaningful  contributions  to  ttie  Kansas  City 
community.  Mr.  Beaham,  the  chairman  of  the 
board,  tias  t>een  an  active  supporter  of  numer- 
ous community  organizations,  including 
Kansas  City  United  Natkms  Day,  and  currently 
serves  as  ttie  ctiairman  of  the  Boys'  and  Girts' 
Clubs  of  Greater  Kansas  City. 

I  wish  to  congratulate  Mr.  Beaham  and  ttie 
entire  staff  of  ttie  company  for  achieving  ttiis 
remarkable  milestone.  As  a  Member  of  ttie 
100th  Congress,  it  is  my  pleasure  to  wish  the 
company  a  very  tiappy  100th  t)irttiday  and 
extend  to  all  of  its  empkiyees  my  besX  wisties 
for  ttieir  continued  success. 


SENATE  COMMITTEE  MEETINGS 

Title  rV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
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Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  22,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedxtled 

OCTOBER  23 

9:30  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  pending 
committee  business. 

SR-485 

Closed,  on  S.  864,  S.  865.  S.  866,  S.  1174, 
and  H.R.  1748.  bills  authorizing  funds 
for  fiscal  years  1988  and  1989  (or  cer- 
tain functions  of  the  Department  of 
Defense. 

S-407.  Capitol 
10:00  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sul>- 
committee 
To  hold  hearings  on  S.  1426,  to  provide 
tax  Incentives  to  small  businesses 
wliich  want  to  establish  pension  plans. 

SD-21S 
Foreign  Relations 
To  hold  hearings  on  the  situation  in  the 
Persian  Gulf. 

SD-419 
Governmental  Affairs 
Government  Efficiency.  Federalism,  and 
the  District  of  Columbia  Sul>coininit- 
tee 
To  hold  oversight  hearings  on  the  man- 
agement of  the  Abandoned  Mine  Land 
Fund  of  the  Office  of  Surface  Mining, 
Department  of  the  Interior. 

SD-342 
10:30  ajn. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1611,  to  effect 
changes  in  the  numerical  limitation 
and  preference  system  for  the  admis- 
sion of  immigrants. 

SD-226 


OCTOBER  26 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  t>endlng  nomina- 
tions. 

SI>-226 
Joint  Economic 

National  Security  Economics  Sulx:ommit- 
tee 
To  hold  hearings  to  examine  manage- 
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ment  controls  in  the  Air  Force  F16  air- 
craft program. 

SD-538 

OCTOBER  27 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 
9:30  a.m. 
Joint  Economic 

Education  and  Health  Sulx»mmittee 
To  resimie  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 
force. 

2359  Raybum  Building 
Conferees 
On  S.  825,  authorizing  funds  for  fiscal 
years  1988  and  1989  for  housing  and 
community  development  programs. 

SI>-538 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
the  Department  of  Energy's  efforts  to 
address  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  SUtes. 

S-407,  Capitol 

Environment  and  Public  Works 
Environmental  Protection  Sul>cominittee 
Hazardous  Wastes  and  Toxic  Sutistances 
Sul>commlttee 
To  hold  Joint  hearings  on  the  implica- 
tions of  the  Fall  Expedition  to  investi- 
gate the  Antarctic  ozone  hole  on  strat- 
ospheric ozone  depletion. 

SD-406 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Suticommittee 
To  hold  hearings  on  pending  water  re- 
source projects  of  the  Soil  Conserva- 
tion Service.  Department  of  Agricul- 
ture. 

SD-406 

OCTOBER  28 

9:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  with  the  Select  Com- 
mittee on  Indian  Affairs  on  S.  1415,  to 
facilitate   and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved 
water  rights  claims  in  southwest  Colo- 
rado. 

SI>-S62 
Select  on  Indian  Affairs 
To  hold  hearings  with  the  Committee 
on  E^nergy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
S.  1415,  to  facilitate  and  implement 
the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  In  south- 
west Colorado. 

SD-562 
9:30  ajxL 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To  hold  hearings  on  the  effect  of  airline 
deregulation  on  the  rural  economy. 

SR-428A 
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2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Francis  J.  Ivancie,  of  Oregon,  to  l>e  a 
Federal  Maritime  Commissioner,  and 
Francis  H.  Fay,  of  Alaska,  and  William 
W.  Fox,  Jr.,  of  Florida,  both  to  be 
Members  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1630,  to  provide 
for  retirement  and  survivors'  annuities 
for  banlunptcy  judges  and  magis- 
trates. 

SD-226 

OCTOBER  29 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  trending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Sutx^mmittee 
To  hold  hearings  on  S.  14,  S.  100,  S. 
1769,  and  S.  1770,  bills  to  reorganize 
the  functions  of  the  Nuclear  Regula- 
tory Commission  and  to  establish  an 
office   of   Inspector   General   in   the 
NRC. 

SD-406 

OCTOBER  30 
10:00  a.m. 
Finance 

Health  Sul>cominittee 
To  hold  hearings  to  examine  the  affects 
of  the  current  nursing  shortage  on 
health  care. 

SD-215 

NOVEMBERS 
9:30  a.m. 
Energy  and  Natural  Resources 
To    hold    oversight    hearings    on    the 
United     States-Canada     Free     Trade 
Agreement. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parlu  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  708.  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  msmagement  and  resource 
conservation  on  the  Tongass  National 
Forest,  Alaska. 

SD-366 

NOVEMBER  4 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation     of      the      Kamehameha 
School/Bishop    Estate    Kamehameha 
Elementary    Education    Program    at 
Rough  Rock,  Arizona. 

SR-48S 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SE>-366 

lOajn. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-2S3 
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Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Sulx»mmlttee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

NOVEMBERS 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Sulxioaunittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion, Department  of  Transportation. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SE>-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Sulxx)mmittee 
To  resume  hearings  on  S.  708,  to  require 
annual  appropriations  of  funds  to  sup- 
port timt>er  management  and  resource 
conservation  on  the  Tongass  National 
Forest,  AlaslUL 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Title  rv.  Part  C  of  the 
Omnibus  Drug  Act  (P.  L.  99-570). 

SR-485 

NOVEMBER  6 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  639  and  S.  1099, 
bills  relating  to  the  collection  of  state 
sales  and  use  taxes  by  out  of  state  ven- 
dors. 

SD-215 

NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.  L.  95-608). 

SR-485 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sul>committee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

NOVEMBER  12 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sut)committee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
10:00  ajn. 
Foreign  Relations 
To  hold  hearings  to  reexamine  the  War 
Powers  Resolution  with  a  view  to  pos- 
sibly revising  the  law. 

SD-419 
2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1039,  to  review 
and  determine  the  impact  of  Indian 
tril>al  taxation  on  Indian  reservations 
and  residents. 

SR-485 
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NOVEMBER  16 


2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722,  to  esUbllsh 
the  National  Museum  of  the  American 
Indian.  Heye  Foundation  within  the 
Smittvsonian  Institution,  and  to  estab- 
lish a  memorial  to  the  American 
Indian,  and  S.  1723.  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 

NOVEMBER  18 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  Industry. 

SR-253 

NOVEMBER  19 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the  Interior's  Garrison  Unit  Joint 
Tribal  Advisory  Committee  final 
report  recommendations,  and  on  pro- 
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posed    legislation    to    implement   the 
report  recommendations. 

SR-485 
NOVEMBER  24 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds    for   certain    programs    of   the 
Navajo-Hopl  Relocation  program. 

SR-485 

DECEMBER  2 

2:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acluiowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  SUtes 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 
the  United  SUtes  established  in  the 
Constitution. 

SR-48S 

DECEMBER  3 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1321,  to  declare 


October  21,  1987 


that  the  United  States  holds  certain 
lands  in  tnist  for  the  Camp  Verde  Ya- 
vapai-Apache Indian  Community. 

SR-48S 


CANCELLATIONS 

OCTOBER  23 

9:30  a.m. 
Foreign  Relations 

Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  closed  hearings  on  drugs,  law 
enforcement,  and  foreign  policy. 

SD-419 

10:00  a.m. 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  Joint  hearings  with  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  to  review  the 
lending  practices  of  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC). 

SD-419 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  Qod,  as  we  view  the  tragic 
divisions  of  our  world  that  separate 
members  of  the  human  family,  we 
pray  that  we  may  know  the  reconcil- 
ing spirit  of  Your  love.  May  we  be 
brought  together  by  our  common 
thanksgivings  for  the  blessed  gifts  of 
life  that  each  person  has  received,  and 
may  we  see  our  responsibility  in  the 
nurture  of  those  precious  gifts.  May 
that  love  that  will  not  let  us  go  sustain 
our  spirits  and  give  us  grace,  now  and 
evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  332S.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones.  Jr.  Highway. 

The  message  also  announced  that 
the  Senate  has  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1793.  An  act  to  reinstate  and  make  per- 
manent the  disregard  of  nonprofit  organiza- 
tions in-kind  assistance  to  SSI  and  AFDC  re- 
cipients. 1 


SUMMITS— SAME  TIME,  NEXT 
YEAR 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  LANTOS.  Mr.  Speaker,  what- 
ever the  agenda  of  the  upcoming 
simmiit  meeting  between  President 
Reagan  and  Secretary  Gorbachev,  one 
item  needs  to  be  added— an  agreement 
that  henceforth  the  President  of  the 
United  States  and  the  leader  of  the 
Soviet  Union  will  hold  regular  annual 
suimmit  meetings. 

The  present  haphazard  pattern  of 
on-again,  off -again  summits  is  no  way 
to  conduct  relations  between  the  su- 
perpowers—who between  them  have 
the  capacity  to  destroy  the  world. 
Some  way  must  be  found  to  make 
summit  meetings  more  productive  and 
less  iffy,  while  at  the  same  time  reduc- 
ing the  high  expectations  and  sense  of 
mystery  that  engulf  such  meetings. 

To  achieve  this  goal,  today  I  am  in- 
troducing legislation  that  hopefully 
will  result  in  establishing  a  routine 
annual  schedule  for  summit  meetings 
between  our  President  and  the  Soviet 
leader. 

Unrealistically  high  expectations 
around  summit  meetings  now  are 
caused  by  their  uncertainty  and  the 
conunotion  that  leads  up  to  them.  In 
the  weeks  before  and  immediately 
after  the  1985  Reagan-Gorbachev 
summit.  Time  magazine  devoted  no 
fewer  than  seven  cover  stories  to  the 
subject. 

Scheduled  meetings  would  muffle 
some  of  the  hoopla  and  free  the  lead- 
ers from  the  absurd  notion  that  they 
must  perform  miracles.  The  meetings 
would  assume  manageable  proportions 
and  take  on  a  little  of  the  mundane 
look  and  feel  of  the  yearly  economic 
summits  among  leaders  of  the  West- 
em  industrialized  democracies. 

Institutionalizing  summits  into 
annual  affairs  is  no  panacea.  But  at 
the  same  time,  they  are  a  better  way 
to  conduct  top-level  talks  between 
Moscow  and  Washington  than  we  have 
now.  They  could  reduce  the  chances 
for  miscalculation  and  misimderstand- 
ing  that  have  undercut  past  summits, 
and  could  prevent  the  superpowers 
from  stumbling  into  war. 


TESTIMONY  OF  MS.  LESLIE 
HUNTER  BEFORE  SUBCOMMIT- 
TEE ON  WESTERN  HEMI- 
SPHERE AFFAIRS 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
yesterday,  the  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  hearing 
on  the  peace  process  in  Central  Amer- 
ica. One  of  the  witnesses  before  the 
subcommittee  was  Ms.  Leslie  Hunter,  a 
representative  of  the  bipartisan  Cen- 
tral American  Peace  and  Democracy 
Watch,  who  had  just  returned  from  3 
weeks  in  Nicaragua.  She  interviewed 
more  than  80  people,  including  mem- 
bers of  the  Sandinista  government, 
the  civic  opposition,  the  press,  labor 
and  professional  organizations,  plus 
representatives  from  the  church  and 
human  rights  groups. 

Her  comments  are  extremely  en- 
lightening in  terms  of  giving  a  cross 
section  of  Nicaraguan  opinion  on  the 
prospects  for  Sandinista  compliance 
with  the  peace  pr(x;ess.  Her  opinion, 
based  on  those  interviews  and  observa- 
tions, is  that  the  Sandinistas  appear 
determined  to  comply  with  the  peace 
accords  in  a  minimum  way  while 
trying  to  derive  the  maximum  publici- 
ty benefit  from  it.  I  placed  Ms.  Hun- 
ter's testimony  in  the  Record  yester- 
day, and  I  urge  my  colleagues  to  care- 
fully consider  her  statement. 


CONGRESS  MUST  ADDRESS  OUR 
NATION'S  BUDGET  AND  TRADE 
DEFICITS 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker.  I  intend- 
ed today  to  speak  about  the  horren- 
dous effect  Gramm-Rudman  seques- 
tration could  have  on  Federal  pro- 
grams which  address  the  needs  of  the 
most  vulnerable  members  of  our  socie- 
ty, the  old.  the  young,  and  the  poor. 
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These  people  can  least  afford  an  8.5 
percent  cut. 

I  intended  to  point  out  that  cuts  of 
$100  million  for  Head  Start  and  $30 
million  for  community  service  employ- 
ment programs  for  older  Americans 
will  eliminate  Head  Start  services  for 
40,000  of  the  400,000  children  served 
nationwide  and  5.000  jobs  for  older 
Americans. 

However,  Mr.  Speaker,  Monday's  fi- 
nancial meltdown  on  Wall  Street  pro- 
vided us  all  with  a  sobering  reminder 
of  the  desperate  need  to  address  our 
Nation's  two  deficits,  budget  and 
trade,  in  a  sensible,  bipartisan  manner. 

We  are  not  going  to  outgrow  our 
Federal  budget  deficit,  we  can  no 
longer  hide  it  with  smoke  and  mirrors, 
we  cannot  turn  the  decisionmaking 
over  to  OBdB's  computers,  and  we  cer- 
tainly cannot  wave  it  away  with  a  con- 
stitutional amendment. 

We  need  real  deficit  reduction, 
which  can  only  be  achieved  through 
spending  cuts  and  increased  revenues. 

Far  from  making  Wall  Street  nerv- 
ous, a  prudent  tax  increase,  designed 
to  decrease  the  deficit,  would  demon- 
strate to  domestic  and  international  fi- 
nancial markets  that  Congress  and  the 
administration  will  not  abdicate  our 
responsibility  to  put  the  Federal  house 
in  order. 

We  have  been  warned. 

It  Is  time  to  get  serious  about  ad- 
dressing the  Federal  budget  deficit. 


Mr.  COELHO.  Mr.  Speaker,  all  year, 
congressional  Democrats  have  warned 
that,  without  action  to  reduce  the 
budget  and  trade  deficits,  the  adminis- 
tration's credit-card  recovery  would 
come  to  an  end.  The  collapse  of  the 
markets  Monday  changed  that  from 
rhetoric  to  reality. 

Congressional  Democrats  cannot  ad- 
dress the  twin  towering  budget  and 
trade  deficits  alone.  Without  help 
from  the  administration,  the  Federal 
Reserve,  and  our  Republican  col- 
leagues in  the  House,  our  efforts  to 
cope  with  America's  economic  crisis 
will  not  succeed. 

We  need  a  real,  bipartisan  summit 
on  the  budget  and  trade  deficits:  a 
summit  without  preconditions  or  pos- 
turing; a  summit  that  will  not  be  ad- 
journed without  a  grand  compromise 
on  the  deficit. 

Passing  a  guaranteed  deficit  reduc- 
tion measure  will  be  the  first  strong 
signal  we  can  send  that  Congress 
means  business.  After  watching  corpo- 
rate America  lose  $500  billion  in  value 
over  8  hours,  Mr.  Speaker,  we  should 
not  argue  over  $12  billion  in  taxes  col- 
lected over  1  year's  time.  It's  time  to 
take  politics  off  the  table  and  start 
talking  about  preserving  America's 
economic  future. 


D  1015 


FREEDOM  OF  INFORMATION  IN 
NICARAGUA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  my 
colleagues  in  the  Congress  today  re- 
ceived a  letter  from  Congressman 
Lantos  of  California.  Congressman 
Porter  of  lUinois.  and  myself. 

This  letter  asks  for  other  Members 
to  join  us  in  a  bipartisan  effort  to  en- 
courage freedom  of  information  in 
Nicaragua. 

Our  appeal  is  addressed  to  President 
Daniel  Ortega.  It  does  not  include  any 
condemnation  of  the  Sandinista  gov- 
ernment; rather  it  calls  upon  Presi- 
dent Ortega  to  honor  his  commitment 
to  allow  the  free  flow  of  information, 
without  censorship  or  prior  restraint, 
in  Nicaragua. 

I  would  urge  my  colleagues  to  Join  in 
this  effort  by  becoming  cosignators  of 
the  letter. 


CALL  FOR  BIPARTISAN  SUMMIT 
ON  BinXiET  AND  TRADE  DEFI- 
CITS 
(Mr.  COELHO  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


PROGRAM  TRADING  AND  OUR 
FINANCIAL  SYSTEM 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  the 
chaos  in  our  securities  markets  may  be 
the  result  of  greed  by  major  financial 
institutions  in  their  unrestrained  use 
of  what  is  called  program  trading. 
This  Is  a  computer  generated  system 
taking  advantage  of  the  spread  be- 
tween the  price  of  future  contracts  on 
commodity  exchanges  and  the  value  of 
the  underlying  stocks  in  the  market 
indices  by  buying  the  futures  con- 
tracts and  selling  the  stocks  simulta- 
neously. Shares  of  companies  are  not 
sold  because  there  has  been  a  funda- 
mental change  In  their  fortunes,  but 
because  a  computer  has  noted  that  the 
price  differential  between  current 
prices  of  the  stocks  and  an  index 
future  will  allow  the  programmer  to 
make  a  profit.  These  programs  feed 
upon  themselves  taking  the  market  to 
wrenching  extremes. 

The  only  economic  function  served 
by  program  trading  is  to  generate  mil- 
lions of  dollars  in  management  fees 
and  commissions  for  a  very  few  securi- 
ties firms.  Our  stock  market,  which  is 
the  linchpin  of  our  economic  system, 
has  become  a  giant  commodity  pit. 

Program  trading  could  be  destroying 
our  financial  system.  I  urge  this  scruti- 
ny by  the  appropriate  committees  of 
the  Congress. 


GRAMM-RUDMAN  CtJTS  MUST  BE 
AVOIDED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  Hoijse  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  what  do 
programs  such  as  student  loans,  mass 
transit  and  the  Older  Americans  Act 
have  in  common  with  Wall  Street? 

They  both  got  big  and  negative 
shocks  early  this  week.  The  programs 
were  told  they  face  across-the-board 
cuts  of  about  8.5  percent  under 
Gramm-Rudman— and  the  market  suf- 
fered its  single  biggest  loss  in  history— 
500  points. 

What  do  these  programs  and  the 
stock  market  not  have  in  common? 
The  stock  market  can  recoup  its  losses 
almost  overnight.  Already  in  just  2 
days  more  than  40  percent  of  the  loss 
has  been  recouped.  The  Gramm- 
Rudman  cuts  after  November  20  could 
be  for  the  entire  fiscal  year. 

We  expect  full  recovery  from  the 
stock  market.  The  Gramm-Rudman 
cuts  may  make  it  hard  for  these  pro- 
grams to  ever  recover. 

We  learned  yesterday  that  these 
cuts  could  result  in  a  reduction  in  Fed- 
eral aid  of  $168  million— just  in  the 
city  of  New  York. 

The  deficit  is  obviously  the  culprit 
behind  both  the  market's  fall  and  the 
need  for  Gramm-Rudman  and  the 
cuts. 

Yet  it  seems  to  have  taken  the 
Monday  jolt  on  Wall  Street  to  get  the 
administration  to  move  off  deawl 
center  and  begin  to  work  with  Con- 
gress or.  a  solution  to  avert  these  dev- 
astating cuts. 

Negotiations  began  yesterday.  Enor- 
mous decisions  hang  in  the  balance.  It 
seems  almost  inevitable  that  we  must 
find  and  raise  new  revenues.  The  ad- 
ministration must  accept  this. 

Yet  the  clock  is  ticking.  Unless  there 
is  legislation  passed  to  produce  new 
revenues,  these  cuts  will  take  effect  on 
November  20.  The  programs  that  will 
be  cut  were  victimized  less  than  2 
years  ago  with  a  4.3-percent  cut.  These 
cuts  are  twice  as  high  and  will  produce 
twice  the  suffering.  We  must  avert 
this  catastrophe. 


OPPOSITION     TO     THE     WATER 

AND    POWER    AUTHORIZATION 

ACT 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  in  opposition  to  the  Water  and 
Power  Authorization  Act.  This  week's 
plunge  in  the  stock  market  is  an  un- 
pleasant reminder  of  what  the  finan- 
cial   markets    think    of    this    body's 


spending  habits.  Investors  from  Wall 
Street  to  Tokyo  are  doubting  whether 
Congress  has  the  resolve  to  deal  with 
the  deficit.  Despite  these  indicators, 
we  have  before  us  today  another  care- 
less authorization  bill. 

As  of  yesterday,  there  was  no  CBO 
estimate  for  the  spending  level  of  S. 
640.  Some  people  say  the  bill  will  cost 
between  $25  and  $30  million;  others 
say  between  $30  and  $35  million.  Many 
people  think  that  $25  to  $35  million  is 
a  drop  in  the  bucket,  yet,  in  these  days 
of  spiraling  deficits,  every  dollar 
counts.  I  believe  the  most  disturbing 
aspect  of  S.  640  is  that  there  have  not 
been  any  hearings  on  it  in  the  House. 
We  are  being  asked  to  approve  defer- 
rals of  water  project  repayment  obli- 
gations, cost-ceiling  increases  and  new 
authorizations  when  there  has  not 
been  a  serious  review  of  the  bill. 

My  second  major  concern  with  the 
bill  is  its  effect  on  our  envirotunental 
policy.  Federal  agencies  have  a  tenden- 
cy to  write  environmental  impact 
statements  as  window  dressing.  Before 
embarking  on  a  project,  an  agency  will 
write  an  EIS  to  appease  the  environ- 
mental community.  However,  when  it 
comes  time  to  carry  out  the  mitigative 
measures,  few  agencies  really  imple- 
ment them. 

In  this  bill,  the  Oroville-Tonasket 
water  project  in  Washington  is  a  clear 
example  of  the  Bureau  of  Reclamation 
ignoring  an  EIS.  According  to  the 
committee  report,  it  has  been  more 
than  10  years  since  the  project  was  au- 
thorized with  an  EIS  to  mitigate  the 
effects  on  salmon  fisheries.  After  10 
years,  the  fisheries  problem  still  exists 
because  the  EIS  were  never  imple- 
mented. Today,  we  are  being  asked  to 
approve  a  $17.1  million  ceiling  increase 
for  the  project. 

Earlier  this  year,  my  colleagues  in 
the  Merchant  Marine  Committee 
joined  me  in  passing  legislation  that 
would  require  Federal  agencies  to 
report  back  to  Congress  on  the  imple- 
mentation of  their  EIS's.  Mr.  Speaker, 
with  this  positive  development  in 
mind,  let's  not  reward  the  Bureau  of 
Reclamation  for  environmental  negli- 
gence. I  urge  my  colleagues  to  vote 
against  S.  640. 


MEETING  THE  GOAI£  OF  THE 
CENTRAL  AMERICAN  PEACE 
AGREEMENTS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUXDN.  Mr.  Speaker,  the 
means  have  replaced  the  ends  as  the 
focus  of  America's  debate  and  policy 
on  Nicaragua.  The  debate  has  degener- 
ated to  a  futile  pattern  of  divisive  bick- 
ering and  second  guessing  between  the 
supporters  and  opponents  of  Contra 
aid. 


Yet,  despite  their  differences  on  the 
methods,  those  on  both  sides  of  the 
issue  share  common  democratic 
goals— the  same  goals  of  freedom  of 
movement  and  assembly,  civil  and  po- 
litical rights,  free  elections  and  the 
principles  of  democracy  generally 
agreed  to  in  the  Guatemala  peace  ac- 
cords. 

These  are  the  ends  that  I  believe  we 
should  join  with  the  Central  American 
people  in  contemplating,  discussing 
and  implementing.  That  is  why  I  am 
joined  by  Representative  Chandler 
and  a  number  of  other  colleagues  in 
introducing  a  resolution  that  lays  out 
in  the  most  certain  terms  the  specific 
reforms  necessary  to  meet  the  goals  of 
the  peace  agreement. 

The  cosponsors  of  this  resolution 
represent  a  wide  spectrum  of  view- 
points on  Nicaragua.  Yet.  all  are  com- 
mitted to  furthering  the  same  demo- 
cratic goals  as  those  in  the  Central 
American  peace  plan  and  we  recognize 
that  communication  is  the  key.  ImE>or- 
tantly.  we  share  a  vision  not  only  of 
what  can  be  done  but  also  of  what 
ought  to  be  done. 

Those  of  us  who  have  pressed  for  ef- 
forts toward  a  diplomatic  and  political 
initiative  in  Nicaragua  now  have  a 
clear  responsibility  to  help  materialize 
the  possibilities  of  the  Central  Ameri- 
can peace  process.  I  urge  all  my  col- 
leagues to  join  me  in  accepting  this  re- 
sponsibility by  giving  shape  to  that 
promise. 


to  support  the  measure  that  we  co- 
sponsor  and  introduce  today. 


DEMOCRACry  IN  NICARAGUA 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker.  I  am 
proud  to  join  in  the  introduction  of 
this  sense  of  Congress  resolution  ad- 
dressing the  compliance  issue  for 
peace  in  Central  America  along  with 
the  honorable  gentleman  from  South 
Carolina  [Mr.  Tallon]. 

The  fundamental  requirement  for 
peace  in  Central  America  is  true  and 
lasting  democracy  in  Nicaragua.  With- 
out this,  all  of  the  democratic  leaders 
of  the  region  agree,  no  peace  is  possi- 
ble. 

This  month,  the  President  of  Costa 
Rica.  Oscar  Arias  was  given  the  Nobel 
Peace  Prize  for  his  efforts  on  both 
these  fronts,  peace,  and  democracy. 
Earlier  this  week  we  honored  him  for 
his  vital  work. 

But  there  is  still  considerable  debate 
over  what  is  democracy  in  Nicaragua. 
This  bill  describes  in  much  needed 
detail  what  changes  must  occur  in  Nic- 
araguan  law  and  official  practice,  for 
that  country  to  be  considered  a  free 
and  open  society  by  this  body. 

I  want  to  commend  my  friend,  the 
gentleman  from  South  Carolina  [Mr. 
Tallon]  for  his  leadership  on  this 
Issue,  and  I  urge  all  of  my  colleagues 


WHO  IS  ON  WELFARE? 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  revise  and 
extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  next  week  we  are  going  to 
debate  welfare  reform  when  we  take 
up  budget  reconciliation  legislation. 
Before  the  shrieking  hysteria  starts 
about  welfare  kings  and  queens  busily 
gaming  the  system,  let  us  try  to  get  a 
grip  on  who  we  will  be  talking  about. 

Who  is  on  welfare? 

By  and  large,  the  average  AFDC  re- 
cipient is  a  recently  divorced  woman 
with  two  children.  She  will  probably 
remain  on  welfare  for  less  than  2 
years,  hardly  long  enough  to  grow  ac- 
customed to  the  face  of  Uncle  Sam  on 
her  benefit  checks.  In  fact,  nearly  half 
of  the  families  on  AFDC  turn  to  the 
program  after  a  divorce  or  a  separa- 
tion. And  just  as  divorce  is  the  most 
common  way  on  to  AFDC,  marriage  is 
the  most  common  way  out. 

Because  the  Federal  Government 
cannot  act  as  a  matchmaker  or  mar- 
riage counselor,  we  have  a  responsibil- 
ity to  try  and  find  a  way  to  take  chil- 
dren, especially  children,  out  of  pover- 
ty. 

The  Committee  on  Ways  and  Means' 
welfare  reform  bill  does  just  that.  It 
provides  modest  financisd  incentives 
like  day  care  and  health  benefits  to 
enable  single  mothers  to  work  without 
fear  that  their  children  will  be  inad- 
equately cared  for. 

Welfare  reform  means  an  invest- 
ment in  our  future,  especially  in  our 
children,  and  the  Committee  on  Ways 
and  Means'  bill  does  just  that. 


SENDING  A  SIGNAL  TO  COCOM 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
in  July  I  introduced  H.R.  3047.  legisla- 
tion to  send  a  signal  to  our  Cocom 
allies,  "Strengthen  your  enforcement 
of  the  Cocom  export  rules  or  lose 
access  to  the  U.S.  market." 

Japan  and  Norway  have  taken  steps 
to  strengthen  their  enforcement  of 
the  Cocom  rules  but  the  action  must 
not  stop  here. 

Today,  the  Washington  Post  reports 
that  the  Norwegian  police  have  uncov- 
ered a  10-year  pattern  of  illegal  sales 
of  high-technology  equipment  to  the 
Soviet  Union  by  other  European  and 
United  States  companies.  This  infor- 
mation highlights  the  vital  importance 
of  strengthening  the  Cocom  rules. 

In  an  age  where  businessmen  are 
motivated  only  by  greed,  it  is  vital  that 
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we  motivate  their  actions  by  fear,  a 
real  fear  of  Cocom. 

Let  us  give  Cocom  some  teeth  and 
cosponsor  H.R.  3047.  The  security  of 
the  United  SUtes  is  vital  to  all  of  us 
and  it  Is  ovu-  responsibility  to  make 
sure  that  high  technology  in  no  way 
leaves  our  shores  and  weakens  our  de- 
fense mechanisms  and  goes  on  to  the 
Soviet  Union. 

Again  I  urge  my  colleagues  to  co- 
sponsor  H.R.  3047. 


call  today  on  the  South  African  Gov- 
ernment to  release  Moses  Mayeklso. 


IMI 


FREEDOM  FOR  MOSES 
MAYEKISO 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

B4r.  TORRES.  Mr.  Speaker.  I  rise 
today  to  focus  attention  on  the  plight 
of  Moses  Mayeklso.  one  of  South  Afri- 
ca's leading  black  trade  unionists.  The 
former  auto  worker,  who  cvirrently 
holds  the  position  of  general  secretary 
of  the  National  Union  of  Metalwork- 
ers of  South  Africa,  has  been  charged 
with  treason.  South  Africa's  apartheid 
government  seeks  to  make  an  exampie 
of  Moses,  and  may  execute  him  by 
hanging. 

What  is  the  basis  for  the  charges 
brought  against  Moses  Mayeklso?  He 
was  involved  in  community  organizing 
activities  In  a  black  township  located 
outside  Johannesburg.  He  organized 
rent  and  consumer  boycotts  against 
the  town  council  and  formed  a  resi- 
dents' committee  to  deai  with  deterio- 
rating sanitation  and  health  problems, 
declining  housing  conditions,  and 
crime,  among  other  issues. 

In  any  civilized  democracy,  these 
community  organizing  activities  would 
hardly  constitute  crimes,  let  alone 
such  for  which  the  death  penalty 
would  be  imposed.  But  once  again,  we 
are  reminded  that  South  Africa  is  a 
long  way  from  being  a  civilized  democ- 
racy. 

I  presided  over  the  House  this  past 
Tuesday  when  House  Resolution  141 
was  considered.  This  resolution  called 
for  the  Immediate  release  of  all  chil- 
dren detained  under  state  of  emergen- 
cy regulations  in  South  Africa  issued 
in  June  1986.  This  inhumane  practice 
of  Jailing  children  without  charge  auid 
denying  access  to  their  parents  is  yet 
another  example  of  action  taken  by 
the  South  African  regime  to  exert 
their  control.  Far  from  being  a  civil- 
ized democracy,  the  only  way  the 
South  African  Government  can  sur- 
vive is  by  force,  as  is  demonstrated  by 
these  repressive  acts. 

Mr.  Speaker,  If  Moses  Mayeklso  is 
executed,  not  only  would  black  trade 
unions  suffer  a  severe  setback,  so  too 
would  local  community  groups,  stu- 
dents, church  activists  and  many 
others  in  the  forefront  of  the  antl- 
apartheld  movement.  That  Is  why  I 


ANNIVERSARY  OF  THE  HUNGAR- 
IAN UPRISING  AGAINST  COM- 
MUNISM 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlLS.) 

Mr.  McEWEN.  Mr.  Speaker.  I  rise 
today  to  honor  the  courageous  people 
of  HungsuT.  who.  31  years  ago  this 
week,  rose  up  against  the  iron  fist  of 
communism  In  a  valiant  attempt  to 
achieve  Independence  from  their 
Soviet  masters. 

Inspired  by  similar  antl-Sovlet  dem- 
onstrations in  Poland.  Hungarian  pa- 
triots took  to  the  streets  of  Budapest 
chanting.  "We  will  never  be  slaves 
again."  only  to  be  crushed  by  the  full 
weight  of  the  Red  army.  The  Kremlin 
was  quick  to  react,  fully  understanding 
that  such  a  challenge  to  their  author- 
ity must  not  be  allowed  to  succeed  and 
inspire  other  peoples  to  rise  against 
the  totalitarian  grip  that  hxmg  over 
Eastern  Europe.  Of  course,  as  we 
know,  the  grip  tightened,  and  the 
shadow  still  darkens  that  part  of 
Europe  today. 

Mr.  Speaker,  the  Inspiring  efforts  of 
the  Hungarian  people  31  years  ago 
should  not  only  be  an  Inspiration  to 
we  Americans,  who  revolted  against 
the  oppression  of  King  George  the 
Third  over  200  years  ago,  but  also  to 
other  people  throughout  the  world 
who  are  enslaved  by  the  chains  of  po- 
litical tyranny  and  yearn  to  someday 
be  free. 


settlement  is  expected  and  desired  by 
the  U.S.  business  community.  This  liti- 
gation has  surely  created  significant 
uncertainty  among  those  firms  with 
existing  or  planned  Investment  in 
India. 

Let's  hope  that  Judge  Deo  and  the 
parties  Involved  are  successful  In  se- 
curing a  prompt  and  reasonable  settle- 
ment of  this  Important  matter. 
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IMPORTANT  DEVELOPMENTS 
REGARDING  BHOPAL  TRAGEDY 

(Mr.  THOMAS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker.  I  rise  today  to  bring  to  the 
attention  of  my  colleagues  In  the 
House  Important  and  positive  develop- 
ments regarding  the  Bhopal  tragedy. 
Judge  Deo  in  the  Bhopal  District 
Court  has  recently  requested  that  the 
(jovemment  of  India  and  Union  Car- 
bide promptly  negotiate  a  settlement 
which  would  compensate  the  victims 
and  terminate  the  case.  I'm  pleased  to 
hear  of  this  positive  step. 

Failure  to  promptly  resolve  this 
matter  would  only  lead  to  expensive 
litigation  over  many  years,  diverting 
resources  to  the  legal  process  and 
away  from  the  victims,  as  well  as  de- 
laying compensation  to  them. 

In  this  country.  It  seems  to  me  that 
a  settlement  would  be  well  understood 
as  an  appropriate  outcome.  Almost  all 
complex  legal  proceedings  of  this  kind 
are  terminated  in  the  United  States  In 
this  way.  In  addition.  I  Imagine  that  a 


WORLD  BANK  ENVIRONMENTAL 
REFORMS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the 
annual  World  Bank  meetings  In  Wash- 
ington last  week  also  generated  meet- 
ings of  worldwide  environmental 
groups.  Grassroots  conservation  advo- 
cates confronted  bank  officials  and 
voiced  their  disapproval  of  the  envi- 
ronmental damage  caused  by  much  of 
the  bank's  lending  policy. 

Representatives  from  the  developing 
world  also  lobbied  for  relief  from  their 
$1  trillion  debt;  the  exports  they  need 
to  produce  to  pay  their  debt  are  quick- 
ly depleting  their  natural  resources. 

Brazilian  Congressman  Fablo  Feld- 
mann.  who  was  elected  by  grassroots 
environmental  groups,  believes  that 
my  legislation,  The  Tropical  Forest 
Protection  Act,  can  offer  Brazil  an  op- 
portunity for  environmental  protec- 
tion and  sustainable  development.  Sus- 
pension of  part  of  Brazil's  debt  In  ex- 
change for  conservation  programs  can 
halt  those  development  projects  that 
degrade  the  fragile  Amazon  ecosys- 
tem—particularly massive  deforest- 
ation. 

Mr.  Speaker,  let's  support  environ- 
mentalists from  the  developing  world 
who  seek  reform  in  World  Bank  lend- 
ing policies  and  let's  supply  the  means 
for  developing  countries  to  protect 
their  natural  resources  upon  which 
they  depend  for  dally  living  and  long- 
term  growth. 


TRIBUTE  TO  JOHN  HUMPHREY 
EVANS  rV,  WINNER  IN  CON- 
GRESSIONAL AWARD  PRO- 
GRAM 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  the  Con- 
gress, through  the  Congressional 
Award  Program,  recognizes  the  initia- 
tive, achievement,  and  excellence  of 
young  people,  ages  14  through  23,  who 
accomplish  high  goals  in  voluntary 
public  service  and  personal  develop- 
ment activities,  with  presentation  of  a 
medal  by  a  Member  of  Congress. 

Yesterday.  I  had  the  pleasure  of  pre- 
senting    the     Sliver     Congressional 


Award  to  my  constltutent,  John  Hum- 
phrey Evans  IV.  of  Potomac.  MD. 

John  is  one  of  those  special  people 
who  goes  the  extra  mile— who  does 
what  Is  required,  and  them  some.  He  Is 
the  young  man  who  earned  all  124 
scouting  merit  badges,  which  no  one 
else  has  done,  nor  can  do,  since  now 
only  119  badges  are  possible. 

In  the  three  required  award  areas,  In 
the  field  of  voluntary  public  service, 
which  requires  200  activity  hours, 
John  amassed  260  hours,  including 
service  with  the  Boy  Scouts,  and  Civil 
Air  Patrol  Search  and  Rescue. 

The  field  of  personal  development, 
the  goal  of  which  is  to  develop  person- 
al Interests,  and  social  and  employ- 
ment skills,  requires  100  hours.  John 
amassed  over  400  hours.  He  holds  a 
private  pilot's  license,  was  a  finalist  in 
the  Westinghouse  talent  science 
project. 

In  the  field  of  physical  fitness  and 
expedition,  which  requires  100  activity 
hours,  John  completed  146  hours.  He 
has  served  as  a  Scout  patrol  leader, 
and  on  the  Police  Boxing  League.  His 
other  sports  include  sailing,  horseback 
riding,  and  tennis. 

As  you  can  see,  John  is  not  only  well 
rounded,  but  is  an  educated,  skilled, 
resourceful  young  man.  He  has  under- 
taken and  succeeded  in  activities 
which  require  self-discipline,  effort, 
initiative,  and  leadership. 

Mr.  Speaker,  in  this  age  when  much 
is  said  about  what  is  wrong  with 
today's  youth  I  think  It  Is  important 
to  talk  about  what  is  excellent  in 
today's  youth.  I  think  John  Is  a  fine 
example  of  what  Is  excellent. 


COUNTING  UNDOCUMENTED 
PERSONS  IN  DECENNIAL  CENSUS 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcB.) 

Mr.  DYMALLY.  Mr.  Speaker,  It  has 
come  to  my  attention  that  a  "Dear 
Colleague"  letter  Is  circulating  in  the 
House  this  week  which  addresses  the 
question  of  counting  undocumented 
persons  In  the  decennial  censiis. 

The  letter  Informs  Members  that 
certain  States  are  likely  to  lose  con- 
gressional seats  following  the  next  re- 
apportionment If  lUegal  aliens  are  In- 
cluded In  the  1990  census  counts. 

As  chairman  of  the  Subcommittee 
on  Census  and  Population.  I  feel  obli- 
gated to  let  my  colleagues  know  that 
these  reapportionment  projections  are 
misleading  and  inaccurate. 

Population  projections  for  1990  are 
too  tentative  to  permit  accurate  deter- 
minations on  reapportionment  at  this 
time. 

Furthermore,  many  factors  other 
than  the  number  of  undocumented 
persons,  such  as  the  substantial  imder- 
count  of  minorities,  the  homeless,  and 
the  nu^  poor,  affect  apportionment 


of  congressional  seats  among  the 
States. 

It  simply  is  irresponsible  to  take  an- 
other swipe  at  undocumented  persons 
In  the  United  States  by  causing  a 
panic  on  an  issue  as  sensitive  as  reap- 
portionment. 

I  urge  my  colleagues  to  carefully 
review  the  real  facts  on  this  Issue 
before  responding  to  the  "Dear  Col- 
league" letter. 


CONTRA  KIDNAPING 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  2  days 
ago  my  constituent.  Paul  Fisher,  was 
kidnaped  by  the  Contras.  Mr.  Fisher,  a 
member  of  the  United  Church  of 
Christ,  Is  a  Witness  for  Peace  volun- 
teer who  has  been  in  Nicaragua  with 
other  church  volunteers  working  for 
peace. 

Along  with  other  Members  of  Con- 
gress. I  have  called  on  Secretary  of 
State  George  Shultz  to  immediately 
denumd  Paul  Fisher's  release.  As  the 
primary  supporter  of  the  Contras.  I 
believe  this  administration  must  be 
held  responsible  for  the  actions  of  the 
Contras. 

The  President  has  called  the  Con- 
tras the  equivalent  of  our  Founding 
Fathers.  Our  Founding  Fathers  never 
kidnaped  innocent  people. 

Mr.  Speaker,  in  the  context  of  the 
peace  process  underway  in  Central 
America,  this  kidnaping  and  other 
hostile  actions  by  the  Contras  are  an 
angry  contrast  to  the  reconciliation  ef- 
forts underway  throughout  the  region. 

Mr.  Fisher,  an  innocent  American  ci- 
vilian, must  be  freed.  The  Contras 
have  told  our  State  Department  he 
will  be  freed.  We  anxiously  await  that 
moment. 


JUSTICE  DEPARTMENT  IS 
WRONG  ON  PLASTIC  GUNS 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  can  you 
believe  this.  According  to  news  reports 
today,  the  U.S.  Department  of  Justice, 
under  pressure  from  the  National 
Rifle  Association,  has  withdrawn  Its 
consideration  of  support  for  legislation 
which  addresses  the  problem  of  plastic 
weapons  that  are  capable  of  evading 
metal  detectors. 

If  these  reports  are  true,  and  I  sus- 
pect they  are,  this  decision  represents 
a  major  blow  to  the  safety  and  securi- 
ty of  our  Nation.  Over  the  past  year, 
the  House  Subcommittee  on  Crime, 
which  I  chair,  has  conducted  three 
hearings  on  the  subject  of  nonmetallic 
firearms,  and  we  have  a  fourth  sched- 
uled for  November  3.  Thus  far  our 


hearings  have  produced  two  clear  con- 
clusions: 

First,  that  rapid  progress  Is  being 
made  In  the  development  of  plastic  or 
ceramic  weapons  which  can  escape  de- 
tection by  metal  detectors  or  airport 
baggage  x-ray  machines;  and 

Second,  that  such  firearms,  once 
perfected,  will  likely  become  the  weap- 
ons of  choice  for  terrorists  and  other 
criminals. 

Can  you  Imagine  what  it  will  mean  if 
terrorists  are  able  to  board  airplanes, 
or  to  walk  into  courtrooms  or  even  the 
White  House  carrying  guns  which  can 
escape  detection?  If  this  Is  allowed  to 
happen,  we  will  have  a  crisis  on  our 
hands  the  likes  of  which  our  law  en- 
forcement community  has  never  en- 
countered before. 

We  have  an  opportunity  now  to  stay 
ahead  of  the  curve,  and  to  address  this 
problem  before  the  plastic  gun  tech- 
nology is  In  place.  It  Is  unconscionable 
for  the  Justice  Department  to  cave  in 
to  the  gun  lobby  on  this  issue,  while 
turning  its  back  on  the  police  and  law 
enforcement  officers  who  serve  on  the 
frontlines  in  our  war  against  crime, 
and  who  will  be  among  those  who  will 
have  to  pay  the  consequences  of  this 
ill-advised  decision. 


THE  STOCK  MARKET  AND  THE 
ECONOMY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlcs.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  no  secret  that  the  stock 
market  crash  of  1929  came  with  the 
collapse  of  the  political  coalition 
against  the  Smoot-Hawley  tariff.  And 
when  that  tariff  was  passed  by  Con- 
gress and  President  Hoover  annoimced 
he  would  not  veto  It,  that  was  aU  she 
wrote.  The  protectionists  had  turned  a 
stock  market  correction  into  the  Great 
Depression. 

There  are  very  few  parallels  between 
the  great  crash  of  1929  and  the  recent 
plunge  in  stock  prices.  But  two  obvious 
and  troubling  similarities  are  that  in 
both  Instances  the  black  clouds  of  pro- 
tectionism and  raising  taxes  were 
hanging  over  the  market.  In  both  In- 
stances the  Congress  had  under  con- 
sideration trade  bills  that  would  dis- 
tort International  markets  and  erect 
barriers  to  trade;  1930  marked  the  l>e- 
ginning  of  a  global  trade  war  that 
prompted  the  Great  Depression  and 
led  eventually  to  war  itself.  And  in 
both  Instances  there  was  the  specter 
of  higher  taxes,  as  if  raising  taxes  was 
good  for  the  economy.  In  1931  a  huge 
tax  increase  consolidated  the  Depres- 
sion. In  short,  protectionism  caused 
the  Great  Depression,  and  taxes  con- 
solidated it.  Let  us  not  repeat  those 
same  mistakes  in  1987  or  1988. 
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I  am  therefore  asking  my  colleagues. 
especiaDy  my  Republican  colleagues, 
to  Join  me  in  signing  a  letter  to  Presi- 
dent Reagan  urging  him  to  stand  firm 
and  not  capitulate  in  the  face  of 
mounting  pressure  from  the  protec- 
tionists and  the  big  spenders  on  either 
raising  taxes  or  on  this  trade  legisla- 
tion. We  must  send  a  signal  to  the 
markets  that  we  are  serious  about  our 
commitment  to  the  Reagan  policies 
that  resulted  In  the  1982-87  bull 
market.  On  the  Republican  side  we 
have  a  choice.  We  can  either  be 
Reagan  Republicans  and  fight  the  tax 
hikes  and  protectionism  sure  to  cause 
a  recession;  or  we  can  be  Hoover  Re- 
publicans, accomplices  in  a  return  to 
the  economic  policies  of  the  Carter  ad- 
ministration. The  choice  is  yours. 


BAN  UNDETECTABLE  FIREARMS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  plastic 
guns  that  can  escape  detection  by  cur- 
rent security  devices  can  be  used  by 
terrorists  to  threaten  innocent  victims 
here  in  the  United  States  and  around 
the  globe. 

At  the  urging  of  virtually  every  law 
enforcement  group  in  the  country,  the 
administration  was  on  the  verge  of 
proposing  that  these  gims  be  banned 
in  the  interests  of  public  safety.  But 
Attorney  General  Meese  has  with- 
drawn this  proposal  from  final  consid- 
eration following  a  high-level  lobbying 
and  intimidation  National  Rifle  Asso- 
ciation. 

It  is  not  surprising  that  the  NRA  op- 
poses every  effort  to  protect  American 
citizens,  even  efforts  to  prevent  this 
new  terrorist  technology  from  being 
used  in  the  United  States.  But  it  is 
shocking  to  leam  that  the  Attorney 
General  is  also  in  the  stranglehold  of 
this  radical  organization. 

During  this  past  week,  we  have  been 
threatened  with  crushing  retaliation 
by  a  terrorist  nation.  It  is  absolutely 
Incredible  that  the  Attorney  General 
will  not  act  to  prevent  the  threat  of 
undetectable  weapons  that  would  be 
favored  by  potential  terrorists. 

Congress  must  act  quickly  to  pass 
pending  legislation  in  the  House  and 
the  Senate  to  ban  undetectable  fire- 
arms. 


time  now.  Congressmen  Duncan 
Hunter.  Gerry  Solomon,  Charles 
Wilson,  and  myself  have  been  urging 
that  we  should  keep  our  technology  at 
home,  keep  our  defense  production  at 
home  within  our  own  borders.  Actual- 
ly, it  was  former  Congresses  that  are 
responsible  for  allowing  the  transfer 
of  our  technology  abroad  and  to  make 
defense  purchases  overseas. 

Now  in  the  current  trade  bill  pend- 
ing we  propose  to  lift  even  further 
other  export  controls  to  countries  in 
the  Third  World.  Including  Libya,  I 
understand. 

I  also  understand  that  last  week  in 
the  Defense  Appropriation  Subcom- 
mittee, the  Senate  amendment  calling 
for  the  retaining  of  all  SDI  develop- 
ment in  this  country  was  wiped  out  by 
the  House  Committee  as  well  as  an 
amendment  or  requirement  for  the 
Defense  Department  to  purchase  all 
machine  tools  only  in  the  United 
States. 

I  will  discuss  this  entire  procedure  in 
a  special  order  later  today,  but  mean- 
while in  view  of  the  latest  disclosure.  I 
urge  my  colleagues  to  reconsider  past 
actions  and  place  a  fortress  around 
American  technology. 


WE      SHOULD      KEEP      OUR      DE- 
FENSE PRODUCTION  AT  HOME 

(Mn.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  I  call 
to  the  attention  of  my  colleagues  an 
article  in  today's  Washington  Post 
headlined  on  the  front  page  "Europe- 
ans Sold  Gear  to  Soviets."  For  some 


LEGISLATION  SUPPORTING  DE- 
MOCRATIZATION PROCESS  IN 
SOUTH  KOREA 

(Mr.  POGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.)    

Mr.  POGLIETTA.  Mr.  Speaker, 
today  I  am  introducing  legislation  in 
support  of  the  democratization  process 
in  South  Korea.  The  announcement 
this  summer  by  the  Korean  Govern- 
ment to  adopt  wide-ranging  democrat- 
ic reforms  was  heralded  the  world 
over.  For  the  first  time  in  16  years,  the 
Korean  people  will  be  able  to  vote  di- 
rectly for  their  next  President.  Many 
of  us  here  in  the  Congress  have 
watched  with  great  optimism  the  steps 
taken  toward  the  liberalization  of  the 
press,  the  release  of  political  prisoners, 
and  the  settlement  of  labor  strikes.  It 
appears  the  promise  of  full  democracy 
in  Korea  is  at  hand. 

However.  Mr.  Speaker.  I  am  deeply 
concerned  about  possible  military 
intervention  in  South  Korean  politics. 
Twice  before,  once  in  1961  and  again 
in  1980,  the  Korean  Armed  Forces 
staged  a  coup  and  installed  a  military 
dictator  to  head  the  Government. 
There  is  gfrave  concern  that  this  action 
might  be  repeated  in  1987  or  1988.  The 
resolution  I  have  introduced  will  send 
a  clear  message  that  the  Congress  dis- 
approves of  any  intervention  or  inter- 
ference by  the  Korean  military  in  the 
internal  affairs  of  that  country  and 
would  be  Inconsistent  with  and  contra- 
dictory to  the  establishment  of  full  de- 
mocracy. I  believe  this  is  an  important 
statement  to  make  and  will  lend  key 


support  to  the  democratization  process 
in  Korea. 

I  urge  my  colleagues  to  support  the 
resolution. 


good  work.  These  sort  of  efforts  assure 
that  America's  future  is  bright. 


I 


DUE  PROCESS  FOR  CUBAN 
PRISONER  REFUGEES 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
there  are  almost  2,000  Cubans  being 
held  in  the  Atlanta  Federal  Peniten- 
tiary without  any  idea  of  when  they 
may  be  released. 

In  an  editorial  in  the  Atlanta  Consti- 
tution on  Wednesday,  October  21, 
1987,  regarding  the  Atlanta  Federal 
Penitentiary.  I  quote: 

The  official  capacity  of  the  federal  prison 
system  is  28,000.  Its  actual  population  is 
44,000.  a  number  expected  to  rise  sharply  In 
the  next  few  years.  The  feds  will  need  every 
last  bed  thay  can  find  for  native  criminals. 
But  in  Atlanta,  an  entire  institution  Is  ^iven 
the  dubious  duty  of  imprisoning  Cubans,  at 
a  cost  of  $30  to  $40  million  a  year.  Other 
Cuban  prisoners  are  scattered  throughout 
the  Nation.  Since  1980  the  total  cort  has 
come  to  hundreds  of  millions  of  dollars. 
This  is  senseless.  The  feds  could  end  this 
mess  with  a  simple  move:  a  decision  to  give 
C^iban  prisoners  the  same  constitutional 
rights  as  American  prisoners. 

Mr.  Speaker,  it  is  always  the  right 
time  to  do  what  is  right.  And  the  time 
has  come  for  the  Congress  of  the 
United  States  to  step  in  and  mandate 
due  process  for  these  refugees,  who 
came  to  our  shores  only  seeking  free- 
dom, the  greatest  gift  our  country  has 
to  give. 

I  urge  my  colleagues  to  work  with 
me  in  seeking  legislation  to  guarantee 
due  process  for  the  Cubans  held  in  in- 
definite detention  in  the  United 
States. 


BIRMINGHAM-SOUTHERN  COL- 
LEGE IN  ALABAMA  TOP- 
RANKED      IN      LIBERAL  ARTS 

FIELD 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ERDREICH.  Mr.  Speaker,  we  all 
know  the  importance  of  quality  educa- 
tion for  our  economic  future.  Jobs  are 
on  the  line  and  our  competition 
around  the  world  depends  on  our  im- 
proving our  educational  institutions.  I 
am  very  pleased  that  the  current  issue 
of  the  U.S.  News  World  Report  in  its 
listing  of  best  colleges  in  America 
points  out  that  one  of  my  colleges  in 
my  district.  Birmingham-Southern 
College,  is  one  of  the  best  in  the 
Nation  and  Indeed  is  listed  at  the  best 
liberal  arts  college  in  the  South. 

I  would  congratulate  Dr.  Neil  Berte 
of  that  institution  and  all  of  the  facul- 
ty and  students.  I  say  keep  up  the 


THE  AGENDA  OF  THE  ECONOM- 
IC SUMMIT  SHOULD  INCLUDE 
THE  TRADE  DEFICIT  AS  WELL 
AS  THE  FEDERAL  BUDGET 
DEFICIT 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
congratulate  you  for  bringing  about 
an  economic  summit  meeting  with  the 
F»resident.  I  urge  you  to  include  on  the 
agenda  of  the  economic  sununit  the 
trade  deficit  as  well  as  the  Federal 
budget  deficit. 

Observers  of  Wall  Street  have  said 
in  recent  days  that  one  of  the  reasons 
for  the  lack  of  confidence  in  the  Amer- 
ican economy  is  the  growing  trade  def- 
icit and  the  failure  of  our  country  to 
diminish  that  growing  number. 

Mr.  Speaker,  we  do  not  have  to 
import  that  $40  billion  in  foreign  oil 
that  we  depend  upon  for  a  third  of  our 
energy  requirements.  We  have  the 
technology  and  the  resources  to 
produce  alternative  fuels  in  America. 
We  lack  only  a  policy. 

I  urge  you  to  advocate  with  the 
President  for  a  national  energy  policy 
that  would  establish  a  blended  fuel, 
combining  petroleum,  methanol  and 
ethanol  that  would  revive  our  areas  in 
this  country  which  produce  those  com- 
modities, that  would  reduce  our  deficit 
said  would  make  us  energy  independ- 
ent. 


LET  US  TELL  THE  PEOPLE'S  RE- 
PUBLIC OF  CHINA  TO  STOP 
PROVIDING  SILKWORM  MIS- 
SILES TO  THE  IRANIANS 

(Mr.  BEIREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  in 
the  last  few  hours  a  Silkworm  missile 
has  badly  damaged,  perhaps  de- 
stroyed, a  Kuwaiti  oil  terminal. 

Last  week  a  Silkworm  missile  was 
used  against  an  American-flagged  Ku- 
waiti vessel  in  Kuwaiti  waters. 

The  Silkworm  missile  is  manufac- 
tured in  the  People's  Republic  of 
China.  Silkworm  missiles  have  been 
provided  and  apparently  are  continu- 
ing to  be  provided  to  Iran  by  the  Peo- 
ple's Republic  of  China  directly  or  in- 
directly but  with  full  intent. 

The  Chinese  deny  this.  It  is  true, 
however.  There  is  some  indication  that 
they  intend  to  continue  supplying 
them  in  substantially  greater  numbers 
under  an  existing  agreement. 

Mr.  Speaker,  this  is  a  hostile  act 
against  the  noncombatant  countries 
that  are  trying  to  traverse  the  gulf  for 
economic  reasons.  It  Is  a  hostile  act 


against  the  noncombatant  state  of  the 
Persian  Gulf  like  Kuwait  and  against 
the  United  States.  We  have  made 
errors,  certainly  tragic  errors,  in  pro- 
viding arms  to  Iran.  That  is  in  the 
part. 

I  think  at  this  point,  though,  it  is 
quite  clear  that  we  should  say  to  the 
People's  Republic  of  China,  "Stop  pro- 
viding the  Silkworm  missile  to  the  Ira- 
nians." 


SOME  SUGGESTIONS  FOR  THE 
PRESIDENT'S  PRESS  CONFER- 
ENCE THIS  EVENING 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  Speaker,  on  Monday  the  needle 
of  voodoo  economics  finally  punctured 
the  heart  of  Wall  Street.  This  evening 
the  President  will  hold  a  press  confer- 
ence that  may  be  one  of  the  most  im- 
portant of  the  Reagan  era. 

Mr.  President,  permit  me  to  give  you 
some  advice. 

Tell  the  Nation  that  last  Monday's 
opening  bell  on  Wall  Street  was  an 
alarm  that  awakened  you  from  your 
dreams  to  the  harsh  reality  of  debts 
and  deficits.  Tell  the  Nation  that  you 
have  freed  yourself  from  the  shackles 
of  ideology  which  have  prevented  rea- 
sonable compromises  on  both  the 
budget  and  trade  deficit. 

Tell  the  Nation  that  next  month  we 
will  see  an  agreement  with  the  Con- 
gress leading  toward  a  balanced 
budget.  Tell  the  Nation  that  there  is 
something  wrong  when  computers  on 
automatic  pilot  can  program  trades  to 
buy  and  dump  blocks  of  stock  and  fu- 
tures so  huge  and  so  complex  and  so 
fast  that  the  human  mind  is  left  out  of 
the  transaction. 

Mr.  President,  take  a  leaf  from  the 
notel)ooks  of  Allen  Greenspan,  Chair- 
man of  the  Fed  and  John  Phelan, 
chairman  of  the  stock  exchange,  each 
of  whom  has  served  the  Nation  well 
this  week,  by  taking  measured  yet  de- 
cisive and  pragmatic  action  to  restore 
stability  to  the  financial  markets. 

Otherwise,  we  may  find  that  our 
economy,  like  a  large  bag  of  potato 
chips  that  looks  so  good  from  the  out- 
side, when  opened  is  really  filled  more 
with  air  than  with  substance. 


THE  HOUSE  OF  REPRESENTA- 
TIVES SHOULD  INSTALL 
BETTER  COMMUNICATIONS 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
have  now  found  out  why  the  American 
stock  market  has  crashed  on  Monday 
and  why  the  American  people  consider 
their  Congress  out  of  touch  with 
them,  because  in  fact  we  are.  We  have 
accomplished  something  that  I 
thought  modem  man  could  never  ac- 


complish. We  have  accomplished  the 
American  Telephone  &  Telegraph  Co. 
substituting  a  communications  system 
in  the  House  of  Representatives  that 
is  second  to  none  in  lacking  its  capac- 
ity to  complete  what  it  was  intended 
to  do. 

I  have  had  the  occasion  now  over 
the  last  2  months  to  meet  with  I  think 
every  executive  or  every  account 
person  of  AT«&T  an''  in  the  Congress 
of  the  United  States,  to  try  and  have 
my  district  represented  adequately 
with  communications.  I  will  tell  you 
that  I  have  never  seen  such  a  foulup 
as  we  now  have  in  the  House  of  Repre- 
sentatives. We  have  a  telephone 
system  that  just  does  not  function.  We 
do  not  even  have  the  capacity  to  carry 
on  partyline  conversations  and  have 
more  than  two  people  on  the  tele- 
phone line  at  one  time,  which  was  es- 
tablished well  before  the  coming  of 
the  20th  century. 

Now  I  have  brought  my  telephone 
from  my  office  by  a  rather  annoyed 
way  of  extracting  it.  I  am  going  to  de- 
liver it  to  the  Clerk  of  the  House  this 
morning.  All  I  would  ask  my  fellow 
colleagues  in  the  Congress  of  the 
United  States  is  will  you  give  me  five 
simple  lines  so  that  I  can  talk  uninter- 
rupted to  my  constituents  for  people 
in  the  U.S.  Government  without  20 
percent  of  my  telephone  calls  being 
lost  and  with  the  capacity  occasionally 
to  have  conference  calls  that  I  can 
talk  back  and  forth  across  this  country 
with  people  that  are  important  in 
order  to  carry  on  the  functions  of  this 
Government? 

If  we  are  so  cheap  that  we  cannot 
afford  an  adequate  communications 
system  in  the  United  States,  we  do  not 
deserve  to  exist  as  a  Congress  repre- 
senting the  people  of  the  United 
States. 

Now  I  suggest  to  the  leadership  of 
this  House  that  they  do  something 
about  the  telephone  contract  system 
with  AT&T. 


PROVIDING  FOR  CONSIDER- 
ATION OF  S.  640,  WATER  AND 
POWER  AUTHORIZATION  ACT 
OF  1987 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  282  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  282 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
640)  for  the  relief  of  the  city  of  Dickinson, 
North  Dakota,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
ptensed  with.  All  points  of  order  against  the 
consideration    of    the    bill    for    failure    to 
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comply  with  the  provisions  of  section  302(f) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended  (Public  Law  93-344.  as  amended  by 
Public  Law  99-177)  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior  and 
Insular  Affairs,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  corjslder  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Conunittee  on  Interior  and 
Insular  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 302(f)  of  the  Congressional  Budget  Act 
of  1974.  as  amended,  and  with  clause  7  of 
rule  XVI  and  clause  5(a)  of  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  many 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
EifSON]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  Missouri  [Mr.  Taylor], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  282 
is  the  rule  providing  for  consideration 
of  S.  640.  a  bill  for  the  relief  of  the 
dty  of  Dickloaon.  ND,  and  for  other 
purposes.  This  is  an  open  rule,  provid- 
ing for  1  hour  of  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs.  The  rule  makes  in  order  the 
Interior  Committee's  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill  as  original  text  for  the  pur- 
pose of  amendment. 

The  rule  before  us  provides  for  two 
waivers  of  House  rules,  and  one 
Budget  Act  waiver. 

The  rule  waives  clause  7  of  rule  XVI. 
which  prohibits  nongermane  amend- 
ments. This  waiver  is  necessary  be- 
cause the  Interior  Committee  added 
several  uiu^lated  water  and  power 
matters  to  the  bUl  which  were  not  con- 
sidered by  the  Senate. 

The  rule  also  waives  clause  5(a)  of 
rule  XXI,  which  prohibits  appropria- 
tions in  a  legislative  bUl.  This  waiver 
wlU  allow  the  consideration  of  a  trans- 
fer of  funds  in  the  bill,  which  has  no 
budgetary  impact. 

And.  the  rule  waives  section  302(f)  of 
the  Budget  Act.  which  prohibits  the 
consideration    of    legislation     which 


would  CKoae  the  appropriate  subcom- 
mittee level,  or  program  level,  ceilings 
to  be  breached.  This  waiver  Is  needed 
because  the  bill  provides  for  changes 
in  repayment  obligations  related  to 
the  Dickinson  Dam  and  the  Mlnot 
Pipeline,  also  In  North  Dakota,  which 
will  result  in  foregone  revenue  to  the 
Federal  Government.  Although  the 
bill  would  not  exceed  the  Interior 
Committee's  302(a),  or  committee,  al- 
location for  budget  authority,  it  would 
exceed  the  Water  and  Power  Subcom- 
mittee's 302(b),  or  subcommittee,  allo- 
cation and  thus  the  302(f)  waiver  Is 
needed. 

Finally,  the  rule  before  us  provides 
one  motion  to  recommit,  with  or  with- 
out instructions. 

S.  640,  the  biU  for  which  the  Rules 
Committee  has  recommended  this 
rule,  requires  the  Interior  Department 
to  enter  into  a  new  contract  with  the 
city  of  Dickinson,  ND,  for  repayment 
for  improvements  to  the  Dickinson 
Dam.  The  bill  as  reported  by  the  Inte- 
rior Committee  also  authorizes 
changes  in  contracts  involving  several 
other  water  and  power  projects  in  sev- 
eral Western  States. 

In  addition,  the  bill  contains  a 
number  of  other  provisions  relating  to 
water  and  power  it  increases  the  au- 
thorization for  a  unit  of  the  Chief 
Joseph  Dam  project  in  the  State  of 
Washington:  it  authorizes  a  tempera- 
ture control  demonstration  project,  at 
Shasta  Dam  as  mentioned  earlier,  it 
authorizes  the  activities  of  four  re- 
gional power  marketing  administra- 
tions for  fiscal  years  1988  and  1989; 
and.  it  renames  three  aqueducts  in  Ar- 
izona. 

Mr.  Speaker.  I  urge  the  adoption 
House  Resolution  282.  so  that  the 
House  can  proceed  to  consideration  of 
S.  640. 

D  1055 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  282 
is  an  open  rule  under  which  the  House 
will  consider  a  Senate-passed  bill.  S. 
640.  and  a  10-title  substitute  contain- 
ing various  water  and  power  authori- 
zations. 

The  rule  waives  section  302(f)  of  the 
Budget  Act  against  consideration  of  S. 
640,  and  it  also  waives  that  section  of 
the  Budget  Act  against  consideration 
of  the  substitute  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  Speaker,  as  passed  by  the 
Senate,  S.  640  provides  new  budget  au- 
thority in  fiscal  year  1987  and  is 
within  the  Interior  Committee's 
spending  allocation  contained  in  the 
1987  budget  resolution. 

The  rvile  waives  the  point  of  order 
that  would  otherwise  lie  against  the 
Senate-passed  bill,  and  it  also  waives 
the  point  of  order  that  would  other- 


wise lie  against  the  Interior  Commit- 
tee amendment. 

Mr.  Speaker,  the  simple  explanation 
of  the  need  for  this  waiver  is  that  the 
Interior  Committee  has  made  no  allo- 
cations of  discretionary  budget  au- 
thority to  its  subcommittees,  as  called 
for  In  Budget  Act.  Without  these  sub- 
committee allocations,  consideration 
of  this  bill  is  in  violation  of  section 
302(f)  of  the  Budget  Act. 

In  addition,  the  rule  waives  clause 
5(a)  of  rule  XXI  against  the  amend- 
ment in  the  nature  of  a  substitute,  re- 
ported from  the  Interior  Committee. 

This  waiver  is  included  in  the  rule 
because  a  provision  of  section  501  of 
the  substitute  may  constitute  an  ap- 
propriation by  authorizing  the  trans- 
fer of  funds  from  one  fund  to  another. 

Mr.  Speaker,  there  was  no  controver- 
sy about  these  two  waivers  when  the 
Committee  on  Rules  conducted  its 
hearing  on  this  legislation,  and  I  am 
not  aware  of  any  opposition  to  them. 

Mr.  Speaker,  title  I  of  the  Interior 
Committee  amendment  Is  Identical  to 
S.  640  as  passed  by  the  Senate. 

It  settles  a  dispute  between  the 
Bureau  of  Reclamation  and  the  city  of 
Dickinson.  ND.  over  repajmaent  of 
Federal  costs  for  Improvements  to  the 
Dickinson  Dam. 

Improvements  to  the  dam  and  reser- 
voir were  estimated  to  cost  $1.5  million 
when  they  began  II  years  ago,  and  the 
city  of  Dickinson  agreed  to  pay  an  esti- 
mated $681,000.  Design  errors  by  the 
Bureau  of  Reclamation  resulted  in 
cost  overruns  that  have  now  escalated 
the  city's  total  $3.22  million. 

This  title  relieves  the  city  of  Dickin- 
son of  its  obligation  to  repay  approxi- 
mately one-half  of  the  costs,  and  au- 
thorizes a  new  repayment  contract  of 
$1,625  million  over  a  period  of  40 
years. 

Mr.  Speaker,  the  Interior  Committee 
added  nine  additional  titles  to  S.  640. 
using  It  as  a  vehicle  to  take  care  of  sev- 
eral matters  pending  before  the  com- 
mittee dealing  with  various  water  and 
power  projects. 

For  this  reason,  the  rule  includes  a 
waiver  of  clause  7  of  rule  XVI.  The  ad- 
ditional titles  deal  with  subjects  differ- 
ent from  S.  640,  they  are  not  germane 
to  the  bill  passed  by  the  Senate. 

Mr.  Speaker,  the  Conunittee  on  Inte- 
rior and  Insular  Affairs  will  have  an 
hour  of  general  debate  under  this  rule 
to  explain  its  committee  substitute. 
Under  this  rule,  the  committee's  sub- 
stitute will  be  open  to  amendments. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule,  so  the  House  may  (x>nsider  the 
bill. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
WalkerI 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  It  does  not  in  fact  include  a 
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budget  waiver.  As  the  gentleman  from 
California  has  explained,  the  budget 
waiver  is  in  reality  a  waiver  of  the 
303(b)  authority,  although  we  are  re- 
ferring in  this  resolution  to  302(f). 

What  we  are  talking  about  here  Is 
the  appropriation  levels  being  exceed- 
ed. In  other  words,  the  actual  spend- 
ing levels  are  being  exceeded,  so  this  is 
a  real  budget  waiver. 

We  are  In  fact  spending  real  money 
in  this  instance,  and  I  would  caution 
the  Members  that  In  voting  for  this 
rule,  they  are  voting  to  exceed  that  In 
the  Budget  Act  which  specifically 
refers  to  real  spending. 

I  would  like  to  ask  the  gentleman 
from  California  whether  or  not  the 
committee  requested  a  waiver  of  rule 
XI.  clause  2  for  this  particular  bill? 

The  rule  that  specifies  that  a 
quorum  must  be  present  when  the  bill 
is  reported? 

Mr.  BEILENSON.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

We  did  not  ask  for  any  such  waiver. 

Mr.  WALKER.  And  was  the  commit- 
tee aware  of  any  problems  with  regard 
to  this  particular  rule? 

Mr.  BEILENSON.  As  far  as  this  gen- 
tleman is  concerned,  the  answer  Is  no. 

This  gentleman  was  there,  and  there 
appeared  to  be  no  such  problem. 

Mr.  WALKER.  Could  the  gentleman 
tell  me.  is  the  committee  small  enough 
that  having  eight  or  nine  people 
present  is  a  big  enough  number  to  con- 
stitute a  quorum  for  the  Committee 
on  Interior  and  Insular  Affairs? 

Mr.  BEILENSON.  This  gentlenum 
was  responding  with  respect  to  the 
Committee  on  Rules. 

Mr.  WALKER.  I  understand:  but 
when  the  Committee  on  Interior  and 
Insular  Affairs  came  before  the  Com- 
mittee on  Rules,  did  they  in  fact  re- 
quest a  waiver  of  rule  XI,  clause  2.  for 
the  reporting  of  this  blU.  because  they 
did  not  have  sufficient  numbers  of 
people  present  when  they  reported 
that  bill  from  the  conunittee? 

Mr.  BEILENSON.  This  gentleman 
does  not  recall  such  a  request. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Let  me  just  tell  the  House  that  there 
appears  to  be  an  additional  problem 
then,  since  the  rule  does  not  specify 
that  rule  XL  clause  2  shall  be  waived. 

It  Is  the  information  of  this  gentle- 
man that  in  fact  there  were  not  suffi- 
cient people  present  when  the  bill  was 
reported  to  constitute  a  quorum:  and 
so.  therefore,  the  lack  of  an  inclusion 
of  that  particular  waiver  in  the  bill  is 
another  problem. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  say.  if  the  gentleman 
believes  that  a  point  of  order  lies 
against  the  bill,  it  could  be  pursued  at 


the  appropriate  time  in  the  appropri- 
ate manner  when  the  bill  comes  before 
the  floor. 

I  suggest  that  maybe  that  might  be 
an  option. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  agree  fully  with  the  comments  of 
the  gentleman  from  Missouri  [Mr. 
Taylor]. 

There  is.  In  response  to  the  gentle- 
man from  Pennsylvania,  a  real  but  a 
very  minor  Budget  Act  waiver  being 
asked  for  be<»use  of  forgone  revenues 
to  the  tuine  of  perhaps  $120,000  a  year, 
perhaps  a  little  bit  less,  over  the 
course  of  40  years. 

We  have  certain  amount  of  discre- 
tion In  granting  these  waivers.  We  did 
so  in  this  particular  case,  speaking  on 
behalf  of  the  Committee  on  Rules,  and 
because  it  was  such  a  minor  matter, 
and  because  the  full  Committee  on  In- 
terior and  Insular  Affairs  was  within 
its  allocations  under  the  Budget  Act. 

It  is  only  the  subcommittee,  and  the 
subcommittee  only  misses  by  about 
$120,000  a  year. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  aimounc^d  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present.  

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  263.  nays 
140.  not  voting  30,  as  follows: 


[RoU  No.  374] 

YEAS-263 

Ackerman 

Borski 

Daniel 

Akaks 

Bosco 

Darden 

Alexander 

Boucher 

Davis  (MI) 

Anderson 

Boxer 

de  la  Garza 

Andrews 

Brennan 

DePazlo 

Annunzio 

Brooks 

Dellums 

Anthony 

Brown  (CA) 

Derrick 

Applegate 

Bruce 

Dicks 

Aspin 

Bryant 

Dlngell 

AULins 

Byron 

Dixon 

AuColn 

c;ampbeU 

Donnelly 

Badham 

Cardtn 

Dorgan(ND) 

Barton 

(harper 

Dowdy 

Bates 

Can- 

Downey 

Bellenson 

Chandler 

Duncan 

Bennett 

Chapman 

Durbln 

Bereuter 

ChappeU 

Dwyer 

Berman 

Coelho 

Dymally 

BeviU 

Coleman  (TX) 

Dyson 

BUbray 

Collins 

Early 

Boland 

Cooper 

Eckart 

Bonior 

Coyne 

Edwards  (CA) 

Bonker 

Crockett 

Erdreicb 

Espy 

Lewis  (GA) 

Rhodes 

Evans 

Liplnski 

Richardson 

Fascell 

Uoyd 

Rlnaldo 

Fazio 

Lowry  (WA) 

Robinson 

Feighan 

Lujan 

Rodlno 

Flake 

Luken.  Thomas 

Roe 

Fllppo 

MacKay 

Rose 

Florlo 

Manton 

RoctenkowalLl 

FogUetU 

Markey 

Rowland  (OA> 

Foley 

Martinez 

Roybal 

Ford  (MI) 

Matsui 

Russo 

Frank 

Mazzoll 

Sabo 

Frost 

McCloekey 

Sawyer 

Garcia 

McCurdy 

Scheuer 

Gaydos 

McDade 

Schroeder 

Gejdenson 

McHugh 

Schumer 

Gibbons 

McMUlen  (MD) 

Sharp 

Gilman 

Mfume 

Shays 

Glickman 

Mica 

Slkorskl 

Gonzalez 

Miller  (CA) 

Sislsky 

Gordon 

Miller  (OH) 

Skaggs 

Gradtson 

MineU 

Skeen 

Grandy 

Moakley 

Skelton 

Grant 

Mollohan 

Slaughter  (NY) 

Gray  (IL) 

Montgomery 

Smith  (LA) 

Gray  (PA) 

Mondy 

Smith  (NE) 

Green 

Morrison  (CT) 

Smith  (NJ) 

Guarinl 

Morrison  (WA) 

Solarz 

HalKTX) 

Mrazek 

Spence 

Hamilton 

Murphy 

Spratt 

Hammerschmidt  Murttia 

Staggers 

Hansen 

Myers 

Stallings 

Harris 

Nagle 

Stangeland 

Hatcher 

Natcher 

Stark 

Hayes  (IL) 

Neal 

Stokes 

Hefner 

Nelson 

Stratton 

Herger 

Nichols 

Studds 

Hertel 

Nowak 

Swift 

Hochbrueckner 

Dakar 

Synar 

Howard 

Oberstar 

TaUon 

Hoyer 

Obey 

Taylor 

Hubbard 

Olln 

Thomas  (GA) 

Huckaby 

Ortiz 

Torres 

Jacobs 

Owens  (NY) 

Torricelli 

Jeffords 

Owens  (UT) 

Towns 

Johnson  (SD) 

PanetU 

Traf  leant 

Jones  (NO 

Parris 

Traxler 

Jones  (TN) 

Pasiiayan 

Udnll 

Kanjorski 

Patterson 

Valentine 

Kaptur 

Pease 

Vento 

Kastenmeier 

Pelosi 

Visclosky 

Kennedy 

Penny 

Volkmer 

Kennelly 

Pepper 

Walgren 

Klldee 

Perkins 

Watkins 

Kleczka 

Pickett 

Waxman 

Kolter 

Pickle 

Weiss 

Kostmayer 

Price  (IL) 

Wheat 

LaPalce 

Price  (NO 

Wilson 

Lancaster 

PurseU 

Wise 

Lantos 

Quillen 

Wolpe 

Lehman  (CA) 

RahaU 

Wyden 

Lehman  (FL) 

Rangel 

Yates 

Leland 

Ravenel 

Yatron 

Levin  (MI) 

Ray 

Young  (AK) 

Levine  (CA) 

Regula 
NAYS-140 

Archer 

DeLay 

Hutto 

Armey 

DeWine 

Hyde 

Baker 

Dickinson 

Inhofe 

Ballerger 

DioGuardi 

Ireland 

Barnard 

Doman  (CA) 

Jenkins 

Bartlett 

Dreier 

Johnson  (CT) 

Bateman 

Edwards  (OK) 

Jontz 

BenUey 

Emerson 

Kasich 

BiUrakis 

English 

Kolbe 

BUley 

FaweU 

Konnyu 

Boulter 

Fields 

Kyi 

Broomfleld 

Fish 

Lagomarsino 

Brown  «X)) 

Prenzel 

LatU 

Bunning 

GaUegly 

Leach  (IA> 

Burton 

Gallo 

Lent 

CaUahan 

Okas 

Lewis  (CA) 

Cheney 

Gingrich 

Lewis  (FL) 

dinger 

Goodling 

LighUoot 

Coats 

Gunderson 

Lott 

Coble 

Hastert 

Lowery  (CA) 

Coleman  (MO) 

HeHey 

Lukens.  Donald 

Combest 

Henry 

Lungren 

Conte 

Hller 

Mack 

Courier 

Holloway 

Madigan 

Craig 

Hopkins 

Martin  (IL) 

C^ane 

Houghton 

Martin  (NY) 

Dannemeyer 

Hughes 

McCandless 

Davis  (IL) 

Hunter 

McCoUum 
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McEwen 

Salkl 

Solomon 

IfcOnUi 

Sax  ton 

Stenholm 

McMUlu)  (NO     Sctuiefer 

Stump 

Meyen 

Schneider 

Sundqulst 

Michel 

Schuette 

Sweeney 

MiUer<WA) 

Schuize 

Swlndall 

MoUnari 

Sensenbrenner 

Tauke 

lloorhe«d 

Shaw 

Thomas  (CA) 

MorelU 

Shumway 

Upton 

Nielaon 

Shuater 

Vander  Jagt 

Oxley 

Slattery 

Viiranovlch 

PMHiard 

Slaughter  (VA) 

Walker 

Petri 

Smith  (TX) 

Weber 

Porter 

Smith.  Denny 

Weldon 

Ridge 

(OR) 

Whittaker 

Rltter 

Smith.  Robert 

WoU 

Roberts 

(NH) 

Wortley 

Rocers 

Smith.  Robert 

Wylle 

Roth 

(OR) 

Young (FL) 

Roukema 

Snowe 

NOT  VOTING- 

-30 

Biaoi 

Pord(TN) 

Marlenee 

Ttorhlert 

Gephardt 

Mavroules 

Bocsa 

Gregg 

Roemer 

Buechner 

Hall  (OH) 

Rowland  (CT) 

Hawkins 

Savage 

Clarke 

Hayes  (LA) 

Smith  (FL) 

Clay 

Horton 

St  Germain 

Conyen 

Kemp 

Tauzin 

Coughlin 

lieath(TX) 

Whitten 

Daub 

Livingston 

Wllllamn 

D  1110 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mrs.  Boggs  for.  with  Mr.  Daub  against. 

Mr.  SLATTERY  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  HEFNER.  NELSON  of  Flori- 
da, and  STANGELAND  changed  their 
votes  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1115 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill 
H.R.  1115.  the  Uniform  Production 
Safety  Act  of  1987. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDSE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M.  FRIDAY.  OCTO- 
BER 23.  1987.  TO  FILE  REPORT 
ON  H.R.  3483,  CRIMINAL  FINE 
IMPROVEMENTS  ACT  OF  1987 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m.  Friday.  October  23.  1987.  to  file  a 
report  on  H.R.  3483.  Criminal  Fine  Im- 
provements Act  of  1987. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
Kildh).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Speaker.  I  make 
a  point  of  order  against  consideration 
of  S.  640  on  the  grounds  that  it  vio- 
lates rule  XI.  clause  2. 

The  SPEIAKER  pro  tempore  (Mr. 
Beilenson).  The  gentleman  will  state 
his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the  rule 
to  which  I  refer  provides  that  "no 
measure  or  recommendation  shall  be 
reported  from  any  committee  unless 
the  majority  of  the  committee  was  ac- 
tually present." 

Mr.  Speaker,  when  the  bill  S.  640 
was  reported  from  the  Committee  on 
Interior  and  Insular  Affairs,  it  is  my 
understanding  that  at  no  time  were 
more  than  eight  or  nine  Members  of 
the  committee  present,  clearly  less 
than  a  majority  of  the  41 -member 
committee. 

D  1120 

Eyewitness  accounts  of  the  consider- 
ations that  day  indicate  to  me  that  the 
following  Members  of  the  House  Inte- 
rior and  Insular  Affairs  Committee 
were  present  at  the  time  the  commit- 
tee reported  S.  640:  Chairman  Udall. 
Chairman  Miller.  Mr.  Vento.  Mr. 
Lehman  of  California.  Mr.  Cheney. 
Mr.  Rhodes.  Mr.  Campbell,  Mr.  Lewis 
of  Georgia,  and  Mr.  Clarke. 

It  is  also  my  understanding  that  a 
couple  of  other  Members  came  into 
the  room  immediately  after  the  vote 
on  S.  640.  Mr.  Coelho  and  Mr.  Young 
of  Alaska. 

Mr.  Speaker,  although  there  was  no 
rollcall  or  written  record  of  attend- 
ance, it  is  my  understanding  that 
those  are  the  people  who  were 
present,  based  upon  eyewitness  ac- 
counts. One  of  those  gentlemen  is 
from  the  National  Wildlife  Federation 
who  sat  through  the  entire  consider- 
ation of  this  particular  bill. 

I.  therefore,  Mr.  Speaker,  insist  on 
my  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  E>oes  the  gentleman  from 
California  [Mr.  Miller]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  MILLER  of  California.  Yes.  Mr. 
Speaker. 

Mr.  Speaker,  on  the  day  S.  640  was 
reported  by  the  Interior  and  Insular 
Affairs  Committee  there  was  a  full 
agenda  of  items  under  consideration. 
Given  the  business  that  was  consid- 
ered by  the  committee  on  this  day.  I 
can  assure  the  House  that  a  quorum 
was  present  at  the  time  S.  640  was  or- 
dered reported  by  the  Committee  on 
Interior  and  Insular  Affairs,  and  what 
we  have  here  Is  a  statement  of  eyewit- 
nesses, also  eyewitnesses  apparently 
who  are  in  opposition  to  the  bill. 

Under  committee  rules,  attendance 
is  not  taken,  the  bill  was  reported  out. 
there  was  no  objection,  and  I  assure 
the  Chair  that  a  quorum  was  present. 

The  SPEAKER  pro  tempore.  Does 
the    gentleman     from    Pennsylvania 


[Mr.  Walker]  wish  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  WALKER.  Mr.  Speaker.  I  would 
say  when  we  have  public  hearings,  one 
of  the  purposes  of  public  hearings  is  to 
allow  the  public  to  make  an  evaluation 
about  our  processes.  In  this  particular 
case,  there  is  at  least  one  gentleman 
who  has  made  that  claim,  that  he  did 
a  specific  count  of  the  people,  he  has 
records  of  his  minutes,  and  he  made  a 
specific  count  of  who  the  people  were 
that  were  there  when  this  bill  was  re- 
ported. 

This  gentleman  can  be  corroborated, 
as  I  understand  it.  by  three  other 
public  witnesses  that  were  in  the  room 
at  the  time.  I  obviously  was  not  in  the 
room.  I  am  taking  my  information 
from  the  public  who  was  there.  The 
chairman  claims  that  there  was  a 
quorum  there.  I  am  simply  insisting  on 
my  point  of  order  based  upon  the 
public  input  that  this  gentleman  has 
received,  and  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  unless  the 
gentleman  from  California  [Mr. 
Miller]  wishes  to  speak  further. 

Mr.  MILLER  of  California.  No.  Mr. 
Chairman.  I  think  it  is  quite  clear  we 
have  the  official  records  of  the  com- 
mittee, and  we  have  the  official  pro- 
ceedings of  the  committee  as  opposed 
to  what  now  can  become  precedent 
whereby  anybody  in  the  room  can 
make  any  contention  they  want  about 
the  activities  of  the  committee. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
point,  it  is  my  understanding  that 
there  are  no  official  records  of  a  vote 
count,  that  there  was  no  specific  vote 
count  at  this  point,  and  there  is  no  of- 
ficial record  indicating  who  was  in  at- 
tendance at  the  time  that  this  particu- 
lar bill  was  reported.  So  therefore,  we 
do  have  to  rely  somewhat  on  people 
who  may  have  been  in  the  room. 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  The  Chair,  as  I  said 
before,  is  prepared  to  rule.  The  prece- 
dents of  such  a  case  are  quite  clear. 
Under  the  precedents  in  Deschler's 
chapter  17.  section  14.10,  where  the 
committee  transcript  is  not  conclusive, 
the  Chair  will  accept  the  absolute  as- 
surance from  the  manager  of  the  bill 
that  a  majority  of  the  full  committee 
was  physically  present  at  the  time  the 
bill  was  ordered  reported  to  the  House. 

The  Chair  has  received  that  assur- 
ance from  the  manager  of  the  bill  and, 
therefore,  rules  that  the  gentleman's 
objection  is  overruled. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  282  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill.  S.  640. 


in  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  640)  for  the  relief  of  the 
city  of  Dickinson.  ND.  with  Mr. 
McCuRDY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  S. 
640.  the  Water  and  Power  Authoriza- 
tion Act  of  1987. 

This  bill  takes  care  of  a  number  of 
matters  which  are  important  to  the  or- 
derly development  of  Federal  water 
and  power  resources,  and  it  does  so  at 
minimal  cost  to  the  taxpayers.  I  would 
like  to  take  this  opportunity  to  briefly 
explain  the  provisions  in  the  bill. 

Title  I  would  reduce  the  amount  of 
money  the  city  of  Dickinson.  ND.  must 
repay  for  construction  of  gates  on  the 
city's  water  supply  reservoir.  Under 
the  new  plan  authorized  by  this  title, 
the  city  would  repay  $1.6  million  over 
a  period  of  40  years  at  an  interest  rate 
of  7.21  percent  annually. 

The  reduction  in  the  city's  repay- 
ment obligation  is  justified  because 
modifications  made  at  Dickinson  Dam 
were  improperly  designed  and  con- 
structed by  the  Bureau  of  Reclama- 
tion. 

Title  II  increases  the  authorization 
ceiling  for  the  Oroville-Tonasket  Unit. 
Chief  Joseph  Dam  project,  Washing- 
ton, by  $17.1  million.  This  project  is 
over  50  percent  complete.  This  in- 
crease in  authorization  wiU  correct  a 
siltation  problem  and  finance  a  salmon 
enhancement  program.  This  request 
for  a  ceUing  increase  is  supported  by 
the  administration. 

Funds  authorized  to  be  appropriated 
for  the  project  may  only  be  obligated 
through  the  end  of  fiscal  year  1991. 

Title  III  provides  the  Secretary  of 
the  Interior  with  authority  to  make 
modifications  to  Shasta  Dam  in  Cali- 
fornia to  control  the  temperature  of 
water  released  from  the  dam.  This  is 
needed  to  protect  the  survival  of 
salmon  runs  on  the  Sacramento  River. 
San  Francisco  Bay,  and  the  Sacramen- 
to-San Joaquin  Delta. 

The  survival  of  these  fish  is  threat- 
ened because  water  released  from  the 
dam  during  the  summer  is  often  too 
warm  for  the  survival  of  salmon  eggs. 

The  Sacramento  River  below  Shasta 
Dam  supports  a  salmon  run  valued  at 


$100  million  a  year  for  commercial  and 
sportfishing  and  for  fishing-related 
tourism.  The  fishery  resources  of  Cali- 
fornia have  been  severely  damaged  by 
the  construction  and  operation  of  the 
major  water  projects.  This  provision  in 
S.  640  will  correct  a  serious  problem  in 
a  quick  and  inexpensive  manner. 

Title  rv  includes  the  full  text  of 
H.R.  1819.  H.R.  1820,  and  H.R.  1821. 
The  title  will  change  the  name  of 
three  aqueducts  in  the  Central  Arizo- 
na project;  they  are:  Stewart  Udall- 
Barry  Goldwater  Aqueduct,  Hayden- 
Rhodes  Aqueduct,  and  the  Fannin- 
McParland  Aqueduct. 

Title  V  would  authorize  the  appro- 
priation of  such  sums  as  may  be  neces- 
sary for  fiscal  year  1988  and  fiscal  year 
1989  for  the  Alaska.  Southeastern, 
Southwestern,  and  Western  Area 
Power  Administrations. 

Title  VI  authorizes  the  Secretary  of 
the  Interior  to  allow  the  local  irriga- 
tion district  to  continue  to  operate  the 
hydroelectric  powerplant  at  the  Grand 
Valley  project,  Colorado,  for  an  addi- 
tional 25  years. 

The  district  is  also  authorized  by 
this  title  to  use  receipts  from  the  sale 
of  power  during  this  period  to  repay 
the  costs  of  the  irrigation  project.  At 
the  end  of  the  contract,  assuming  all 
costs  are  repaid,  title  to  the  irrigation 
project  will  vest  with  the  district,  in 
accordance  with  reclamation  law. 

Title  VII  directs  the  Secretary  to 
transfer  title  of  small  parcels  of  recla- 
mation-withdrawn land  to  the  town  of 
Veteran,  WY. 

This  provision  is  needed  because  the 
Bureau  of  Reclamation  never  turned 
the  withdrawn  lands  over  to  the  town, 
even  though  that  was  the  original 
intent. 

Title  VIII  would  relieve  the  city  of 
Minot,  ND,  of  all  liability  to  repay 
costs  associated  with  the  excess  capac- 
ity of  the  Minot  pipeline.  The  excess 
capacity  costs  total  approximately  $1 
million,  and  are  the  result  of  the  en- 
actment of  the  Garrison  Diversion 
Reformation  Act  of  1986,  which 
deauthorized  certain  features  of  the 
Garrison  project. 

Legislation  similar  to  this  title,  but 
affecting  other  project  features,  was 
included  in  the  Garrison  Reformula- 
tion Act. 

Title  IX  authorizes  the  Secretary  of 
the  Interior  to  renegotiate  the  pay- 
ment schedules  for  loans  made  to  the 
Redwood  Valley  County  Water  Dis- 
trict, California.  Payments  due  to  the 
United  States  from  the  district  under 
the  existing  loans  would  be  suspended 
until  October  1,  1989.  The  total  loan 
amount  involved  is  $7.3  million. 

A  combination  of  circumstances 
have  made  it  impossible  for  the  dis- 
trict to  meet  its  repayment  obligation 
according  to  the  existing  schedule. 
This  amendment  to  S.  640  will  allow 
the  district  sufficient  time  to  get  its  fi- 
ntuiciEil  affairs  in  order  so  that  pay- 


ments on  the  loan  balances  can  be  re- 
sumed. 

The  final  title  would  allow  the  Lake- 
view  Irrigation  District  in  Wyoming  to 
purchase  10,000  to  15,000  acre-feet  of 
water  stored  in  Buffalo  Bill  Reservoir. 
This  purchase  would  serve  as  a  form 
of  insurance  for  the  district's  farmers, 
who  would  be  able  to  irrigate  their 
crops  even  in  drought  years. 

Mr.  Chairman,  this  legislation  was 
favorably  reported  by  voice  vote  from 
the  Committee  on  Interior  and  Insular 
Affairs  earlier  this  month.  The  bill 
will  correct  a  number  of  relatively 
minor  but  pressing  problems,  and  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

D  1135 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  legislation.  I  think  the  chairman 
of  the  subcommittee  has  done  an  ex- 
cellent job  of  presenting  the  legisla- 
tion to  the  House.  I  concur  with  those 
statements  and  associate  myself  with 
his  remarks. 

I  do  not  have  any  request,  for  time 
at  the  present  out  I  will  reserve  the 
balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Chairman, 
first  I  would  like  to  thank  Congress- 
man Miller  for  including  a  measure 
in  his  "S.  640"  which  is  important  to 
Colorado. 

Title  VI  of  the  substitute  addresses 
the  need  for  a  renewed  contract  be- 
tween the  Bureau  of  Reclamation  and 
the  Grand  Valley  Water  Users  for  the 
operation  of  the  Grand  Valley  Power 
Plant,  near  Grand  Junction,  CO. 

In  the  original  law  authorizing  the 
Grand  Valley  Hydropower  plant.  Con- 
gress made  no  arrangements  for  the 
plant's  continued  operation,  and  as  a 
consequence,  the  plant  was  shut  down. 

On  April  30.  1986,  the  Bureau  of 
Reclamation  entered  into  an  interim 
contract  for  the  operation  of  the  pow- 
erplant until  new  legislation  is  passed. 
The  interim  contract  expires  on  De- 
cember 31,  1987. 

Chairman  Miller's  amendment 
allows  the  plant  to  be  operated  for  an 
additional  25  years.  The  legislation 
also  makes  it  possible  for  the  title  to 
the  reclamation  project  and  the  pow- 
erplant to  be  transferred  to  the  Grand 
Valley  Water  Users  Association,  if  the 
parties  so  desire.  It  should  be  noted 
that  the  Grand  Valley  Power  Plant 
has  been  in  operation  for  50  years 
under  their  contractual  agreement 
with  the  Bureau. 

Federal  funds  have  never  been  ex- 
pended on  the  powerplant.  and  will 
not  be  expended  under  the  proposed 
legislation.  I  also  believe  the  U.S. 
Treasury  will  benefit  from  the  accel- 
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eration  of  repayments  mandated  by 
the  legislation. 

I  hope  my  colleagues  will  support 
Mr.  Miller's  efforts  to  ensure  that  ex- 
pensive reclamation  and  hydropower 
plants  do  not  go  to  waste. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  North  Dakota   (Mr. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  piece  of  legisla- 
tion has  two  provisions  in  it  dealing 
with  cities  in  North  Dakota  and  I 
wanted  to  describe  them  for  my  col- 
leagues. 

One  deals  with  the  city  of  Minot. 
ND.  In  1972,  Minot  contracted  with 
the  Bureau  of  Reclamation  to  build  a 
pipeline  to  provide  water  to  that  city 
with  pipeline  sized  on  tui  assumption 
that  it  would  convey  water  from  the 
Garrison  diversion  project.  In  1986. 
Congress  reformulated  the  Garrison 
diversion  project  and  deauthorized  the 
Velva  Canal,  which  means  the  pipeline 
Minot  built  cannot  now  be  used  to  its 
capacity.  It  was  not  Minofs  fault.  The 
city  built  it  relying  on  information 
from  the  Federal  Government.  City 
officials  felt  that  needed  features 
would  be  in  the  Garrison  diversion 
project.  They  built  the  pipeline,  and 
the  features  are  not  now  in  the  Garri- 
son project.  Consequently,  the  pipe- 
line has  excess  capacity. 

Mr.  Chairman,  they  need  to  be  ab- 
solved of  the  responsibility  for  paying 
for  that  excess  capacity  and  title  VIII 
of  the  bill  does  just  that. 

Second  and  briefly,  the  city  of  Dick- 
inson contracted  with  the  Bureau  of 
Reclamation  to  add  bascule  gates  to 
the  city  dam  and  thereby  increase  res- 
ervoir capacity.  They  have  had  a  seri- 
ous water  shortage  which  the  project 
was  supposed  to  correct.  Unfortunate- 
ly for  Dickinson,  it  turns  out  the  gates 
did  not  work  because  the  design  was 
faulty.  Temperatures  fell  to  20  to  30 
degrees  below  and  the  bascule  gates 
that  were  designed  for  warm,  free- 
flowing  rivers  frankly  did  not  func- 
tion. The  city  is  now  stuck  with  the 
excess  cost  from  fixing  the  design  flaw 
and  the  city  needs  to  be  absolved  of 
those  costs.  That  is  what  title  I  of  this 
legislation  will  do. 

On  behalf  of  the  city  of  Dickinson 
and  the  city  of  Minot,  these  are  very 
Justifiable  claims  and  we  would  hope 
for  the  favorable  recommendation  by 
the  House  of  Representatives. 

And  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  BilLLER  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Indiana  [Mr.  Joiml. 

Mr.  JONTZ.  Mr.  Chairman,  1  rise  in 
opposition  to  the  bill,  S.  640.  as  report- 
ed by  the  Interior  Committee,  is  a  col- 
lection of  10  provisions  dealing  primar- 
ily with  water  and  power  projects  of 
the  Bureau  of  Reclamation  in  6  West- 


em  States.  About  half  of  these  provi- 
sions attempt  to  deal  in  one  way  or  an- 
other with  projects  that  have  gone 
sour— cost  overruns,  poor  engineering, 
environmental  problems,  and  the 
like— problems  that  all  too  often  are 
associated  with  Bureau  of  Reclama- 
tion water  projects. 

To  their  credit,  our  colleagues  on 
the  Interior  Committee  have  attempt- 
ed to  respond  to  problems  created  by 
the  Federal  Government's  dam  build- 
ers. In  the  past,  the  Bureau  has  squan- 
dered huge  amounts  of  Federal  tax 
dollars  on  projects  of  dubious  value. 
E^ren  now,  as  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  has  noted  so 
often,  the  Bureau  continues  to  lavish 
subsidies  on  large-scale  agribusiness 
operations  in  utter  disregard  for  the 
intent  of  Congress  to  curtail  such  in- 
equity. 

The  billion-dollar-a-year  reclamation 
program  literally  cries  out  for  congres- 
sional oversight,  and  Indeed,  the  dis- 
tinguished subcommittee  chairman, 
Mr.  Miller,  has  made  great  progress 
in  placing  Bureau  operations  under 
greater  public  scrutiny. 

But  what  about  S.  640?  Where  was 
the  investigation  and  oversight  that 
this  program  needs  so  badly?  The  bill 
was  assembled  without  hearings,  re- 
ported without  a  CBO  report,  and 
scheduled  for  floor  action  immediate- 
ly. In  the  haste  to  accommodate  our 
colleagues  and  their  constituents  who 
have  been  on  the  receiving  end  of  the 
Bureau's  mismanagement,  the  bill 
that  has  emerged  will  compromise  our 
efforts  to  reform  and  improve  this 
program. 

For  example: 

DICKIIfSON,  ND 

The  bill  attempts  to  referee  a  con- 
tract dispute  between  the  Biu^au  of 
Reclamation  and  the  town  of  Dickin- 
son. ND.  by  simply  waiving  local  re- 
payment requirt  inents  for  water 
supply  facilities.  A  more  appropriate 
response  would  be  to  leave  this  dispute 
for  the  courts  to  resolve.  Certainly  my 
own  constituents  are  not  at  fault  in 
this  situation,  but  yet  the  bill  would 
require  my  own  constituents,  as  Feder- 
al taxpayers,  to  pay.  In  the  absence  of 
any  indication  of  material  hardship 
for  Dickinson  to  repay  the  disputed 
amount  over  the  next  50  years.  I  think 
the  bill  sets  a  very  poor  precedent. 

OBOVILLX-TOH ASKKT,  WA 

Another  title  to  the  bill  will  raise 
the  appropriation  ceiling  for  the  Oro- 
ville-Tonasket  project  in  the  State  of 
Washington,  bringing  the  new  total  to 
$88,000,000.  When  this  project  was 
originally  authorized  over  10  years 
ago,  its  purposes  included  fishery  res- 
toration, as  well  as  irrigation.  Yet  in 
August  of  this  year,  the  Commissioner 
of  Reclamation  reported  that  "little 
progress  has  been  made  in  resolving 
the  uncertainties  at>out  the  salmon  en- 
hancement aspects  of  the  project."  I 
believe  that  If  we  are  going  to  spend 


$8,000  per  acre  on  an  irrigation 
project,  we  should  do  so  with  the  as- 
surance that  all  environmental  prob- 
lems have  been  resolved.  Unfortunate- 
ly, the  bill  would  defer  the  resolution 
of  environmental  issues  into  the 
future. 

Several  other  provisions  of  the  bill 
relate  in  one  way  or  another  to  fishery 
resources.  The  bill  and  the  report  are 
silent  about  the  consequences  to  fish- 
eries resulting  from  current  operations 
of  the  Grand  Valley  project  in  Colora- 
do and  proposed  changes  In  operations 
of  the  Shoshone  project  in  Wyoming. 
The  bill  would  also  have  all  Federal 
taxpayers  assume  the  burden  of  resto- 
ration of  fisheries  in  the  Sacramento 
River  that  have  been  impaired  by  op- 
erations at  Shasta  Dam.  The  cost  of 
this  worthwhile  effort  should  surely 
be  bom  by  the  beneficiaries  of  the 
water  and  power  that  has  been  deliv- 
ered at  such  low  cost  from  Shasta  for 
decades. 

Fundamentally,  S.  640  will  not  Im- 
prove the  reclamation  program.  Waiv- 
ing repayment  requirements  will  not 
prevent  cost  overruns  or  engineering 
errors  in  the  future.  Ignoring  environ- 
mental problems  will  not  make  them 
go  away.  Extending  taxpayer  subsidies 
will  not  Improve  the  management  of 
our  Nation's  water  resources.  And  en- 
acting special  favors  for  selected  bene- 
ficiaries will  not  advance  public  confi- 
dence in  the  Federal  water  resources 
program. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
S.  640. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Bosco]. 

Mr.  BOSCO.  Mr.  Chairman.  I  thank 
my  colleague  from  California  for 
bringing  forward  this  bill.  It  will  make 
measured  improvements  in  the  Sacra- 
mento River  Fishery  which  is  ex- 
tremely important  to  the  State  of 
California  and  in  addition,  help  on  a 
number  of  Bureau  projects  that  need 
one  kind  of  aid  from  the  Congress  or 
another. 

I  think  it  is  a  mistake  to  think  that 
out  of  the  thousands  of  Bureau  of 
Reclamation  projects  around  the 
country,  most  of  which  are  operating 
as  they  had  Intended  to,  that  there 
cannot  be  a  few  of  these  projects  that 
they  occasionally  have  to  review  and 
reset  the  parameters  for.  One  of  these 
is  the  Redwood  Valley  project  in  my 
dlstict  in  California.  It  is  a  small 
project. 

In  the  early  seventies  a  number  of 
mistakes  were  made  in  planning  for 
this  project,  one  of  which  was  the 
Bureau  and  the  private  engineer's  esti- 
mate on  what  it  would  cost.  Another 
of  the  mistakes  was  what  percentage 
or  residential  versus  agricultural  users 
there  would  be. 


As  a  result,  this  district  has  no  way 
of  paying  back  to  the  Government. 
This  particular  measure  before  us 
would  allow  a  restructuring  of  that 
debt  so  that  It  will  be  paid,  not  that  it 
will  be  defaulted  on  or  somehow  for- 
given, but  that  it  will  be  repaid  to  the 
benefit  of  the  U.S.  taxpayers. 

I  notice  that  some  of  the  environ- 
mental groups  must  not  have  had  too 
much  else  going  for  them  around  here 
the  last  couple  of  weeks  so  they  have 
chosen  this  bill  as  one  of  their  targets. 
Normally,  these  groups  offer  more  re- 
spectable advice  to  the  Congress.  But 
In  this  case  they  are  simply  nit-pick- 
ing. 

It  is  a  mistake  to  think  that  every- 
thing we  do  here  is  a  major  precedent, 
that  every  little  change  we  make  in 
Bureau  of  Reclamation  projects  is 
somehow  going  to  affect  the  rest  of 
the  future. 

That  is  not  the  case.  I  think  that  in 
Instances  such  as  the  ones  that  are  in- 
cluded in  this  bill  fine-tuning  has  to 
take  place.  It  is  perfectly  appropriate 
for  Congress  to  do  that.  It  is  done  aU 
the  time  in  the  private  sector  when 
either  debt  has  to  be  restructured  or 
other  changes  made  in  agreements 
that  have  been  made  earlier. 

I  commend  the  chairman.  This  is  a 
good  bill.  It  is  a  small  bill. 

The  environmental  groups  have 
tried  to  make  a  mountain  out  of  a 
mole  hUl  here  and  I  think  we  are  all 
well  advised  to  get  this  biU  along,  get 
it  passed  so  that  we  can  get  on  with 
our  business  in  repaying  the  Govern- 
ment for  a  number  of  these  projects. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  on  February  26,  1987,  I 
introduced  legislation  (H.R.  1304)  to 
increase  the  authorization  ceiling  for 
the  rehabUitation  of  the  Oroville-Ton- 
asket  Unit  of  the  Chief  Joseph  Dam 
project  in  Washington  State.  Similar 
legislation  (S.  649)  was  introduced  in 
the  Senate  by  Senators  Evans  and 
Adams  on  March  3,  1987.  The  language 
of  this  bill,  as  amended  by  the  Interior 
Committee,  was  incorporated  into  S. 
640  as  title  II  of  that  bUl. 

The  Orovllle-Tonasket  irrigation 
project  was  authorized  in  1976  to  re- 
place the  district's  outdated  and  Ineffi- 
cient wooden  flume  delivery  system 
with  an  up-to-date  pressurized  delivery 
system.  Also  included  in  that  legisla- 
tion were  fish  and  wildlife  mitigation 
and  enhancement  requirements.  Con- 
struction was  begim  in  1980  and  was 
designed  to  be  a  three-phase  process. 
Unfortunately,  the  third  phase  of  the 
project  has  yet  to  be  completed,  prob- 
lems have  plagued  the  second  phase  of 
the  project,  fish  and  wUdlife  activities 
have  not  yet  been  completed  and  the 
Bureau  is  nearlng  the  authorization 
ceiling  for  the  biU. 


The  water  users  of  the  Orovllle-Ton- 
asket Irrigation  District  deserve  the 
up-to-date,  efficient  water  delivery 
system  they  were  promised  and  they 
are  already  paying  for.  In  addition, 
the  important  fish  and  wildlife  mitiga- 
tion and  enhancement  activities  in- 
cluded in  the  law  must  be  completed. 
Without  the  Increase  in  the  authoriza- 
tion ceiling  included  in  this  legislation, 
neither  of  these  two  goals  can  be  ac- 
complished. 
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Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  Is  considered  as  having  been 
read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

S.  640 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States   of 

America  in  Congress  assembled.  That  this 

act  shall  be  cited  as  the  "Water  and  Power 

Authorization  Act  of  1987". 

TITLE  I-CITY  OP  DICKINSON,  NORTH 

DAKOTA 

Cancellation  and  Authorization  of 

Repayment  Contract 

Sec.  101.  (a)  Notwithstanding  title  II  of 
the  Reclamation  Authorization  Act  of  1975 
(Public  Law  94-228).  the  City  of  Dickinson, 
North  Dakota,  is  forgiven  all  obligations  in- 
curred by  such  city  under  the  contract 
(numbered  9-07-60-WR052)  entered  into 
with  the  Secretary  of  the  Interior  or  his  del- 
egate. 

(bKl)  The  Secretary  of  the  Interior, 
acting  through  the  Commissioner  of  the 
Bureau  of  Reclamation,  is  authorized  to 
enter  into  a  new  repayment  contract  with 
the  city  of  Dicliinson  the  terms  of  which 
shall  entitle  the  city  of  Dickinson  to  water 
supply  benefits  provided  by  the  bascule  gate 
project  authorized  by  title  II  of  the  Recla- 
mation Authorization  Act  of  1975  in  consid- 
eration for  repayment  of  the  costs  of  the 
bascule  gate  project  as  provided  in  para- 
graph (2). 

(2)  Repayment  terms  of  the  new  contract 
shall  provide  for— 

(A)  repayment  by  the  city  of  Dickinson  of 
the  capital  cost  of  the  bascule  gate  project 
of  $1,625,000  over  a  period  of  forty  years  at 
an  interest  rate  of  7.21  per  centum  per 
annum:  and 

(B)  payment  of  the  annual  operation, 
maintenance,  and  replacement  costs  of  the 
project  facilities. 

TITLE  II— INCREASE  IN 

AUTHORIZATION  CEILING 

orovnxe-tonaskzt  unit.  chief  joseph 

Dam  Project,  Washington 
Sec.  201.  (a)  The  first  sentence  of  section 
208  of  Public  Law  94-423  (90  Stat.  1324)  is 
amended  by  striliing  out  "for  the  fiscal  year 
1978  and  thereafter  the  sum  of  $39,370,000 
(January  1976  prices)"  and  inserting  in  lieu 


thereof:  "through  September  30,  1991,  the 
sum  of  $88,000,000  (January  1987  prices)". 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  submit  a  report,  to- 
gether with  recommendations,  for  mitiga- 
tion of  the  impact  of  the  project  on  salmon 
resources,  and  for  enhancing  the  production 
of  salmons  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  no 
later  than  one  hundred  twenty  days  after 
the  date  of  enactment  of  this  Act. 

TITLE  III— CENTRAL  VALLEY  PROJECT 
WATER  RELEASES 

Atttrorization  for  Releases 
Sec.  301.  The  Secretary  is  authorized  and 
directed  to  install  a  temperature  control 
curtain  as  a  demonstration  project  at 
Shasta  Dam,  Central  Valley  Project,  Cali- 
fornia, at  a  cost  not  to  exceed  $3,000,000. 
The  purpose  of  the  demonstation  project  is 
to  determine  the  effectiveness  of  the  tem- 
perature control  curtain  in  controlling  the 
temperature  of  water  releases  from  Shasta 
Dam,  so  as  to  protect  and  enhance  anadro- 
mous  fisheries  in  the  Sacramento  River  and 
Sam  F'rancisco  Bay /Sacramento-San  Joa- 
quin Delta  and  Estuary.  The  costs  of  con- 
ducting the  demonstration  project,  includ- 
ing necessary  studies,  construction  and  in- 
stallation of  the  temperature  control  cur- 
tain, and  its  operation  and  maintenance, 
shall  be  nonreinbursable. 

TITLE  IV— NAME  CHANGES 
Stewart  Udall-Bahry  Golowater 

AQtJEDUCT 

Sec.  401.  (a)  The  Tucson  aqueduct.  Phase 
A,  of  the  Central  Arizona  project,  construct- 
ed, operated  and  maintained  under  section 
301(a)(6)  of  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1521(a)(6)),  hereafter 
shall  be  known  and  designated  as  the  "Stew- 
art Udall-Barry  Goldwater  Aqueduct". 

(b)  Any  reference  in  any  law,  regulation, 
document,  record,  map,  or  other  paper  of 
the  United  States  to  the  aqueduct  referred 
to  in  subsection  (a)  liereby  is  deemed  to  be  a 
reference  to  the  "Stewart  Udall-Barry  Gold- 
water  Aqueduct". 

Hatden-Rhodes  Aqueduct 
Sec.  402.  (a)  The  Granite  Reef  Aqueduct 
of  the  Central  Arizona  project,  constructed, 
operated,  and  maintained  under  section 
301(a)(1)  of  the  Colorado  River  Basin  Act 
(43  U.S.C.  1521(a)(1)),  hereafter  shaU  be 
known  and  designated  as  the  "Hayden- 
Rhodes  Aqueduct". 

(b)  Any  reference  in  any  law,  regulation, 
document,  record,  map.  or  other  paper  of 
the  United  States  to  the  aqueduct  referred 
to  in  section  1  hereby  is  deemed  to  be  a  ref- 
erence to  the  "Hayden-Rhodes  Aqueduct". 

Fannin-McFarland  Aqueduct 
Sec.  403.  (a)  the  Salt-GUa  aqueduct  of  the 
Central  Arizona  project,  constructed,  oper- 
ated, and  maintained  under  section 
301(aK7)  of  the  Colorado  River  Basin 
Project  Act  (43  UJS.C.  1521(aX7)),  hereafter 
shall  be  known  and  designated  as  the 
"Fannln-McFarland  Aqueduct". 

(b)  Any  reference  in  any  law,  regulation, 
document,  record,  map,  or  other  paper  of 
the  United  States  to  the  aqueduct  referred 
to  in  subsection  (a)  hereby  is  deemed  to  be  a 
reference  to  the  "Fannin-McFarland  Aque- 
duct". 
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TITLE  V— POWER  MARKETING 
ADMINISTRATION  AUTHORIZATION 

Adthorizations 
S«c.  501.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  years  begirmlng  Oc- 
tober 1.  1987,  and  extending  through  Sep- 
tember 30.  1989.  the  following  sums: 

(a)  AuvsKA  Pow«u  Admjnistratioh.— For 
necessary  expenses  of  operation  and  mainte- 
nance of  projects  in  Alaska  and  of  market- 
ing electric  power  and  energy  by  the  Alaska 
Power  Administration,  such  sums  as  may  be 
necessary,  to  remain  available  until  expend- 
ed. 

(b)  SoOTHXASTniH  POWKH  Administha- 
TiON.— For  necessary  expenses  of  operation 
and  maintenance  of  power  transmission  fa- 
cilities and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
n.S.C.  8258).  as  applied  to  the  Southeastern 
Power  Administration,  such  sums  as  may  be 
necessary,  to  remain  available  until  expend- 
ed. 

(C)  SOUTHWBSTXRW  PowrKB  Administra- 
TiOH.— For  necessary  expenses  of  operation 
and  maintenance  of  power  transmission  fa- 
cilities and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines.  subsUtions  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  825s).  as  applied 
to  the  Southwestern  Power  Administration, 
such  sums  as  may  be  necessary,  to  remain 
available  until  expended:  in  addition,  not- 
withstanding the  provisions  of  31  U.S.C. 
3302.  such  sums  as  may  be  necessary  in  col- 
lections from  the  Department  of  Defense 
from  power  purchases  and  in  collections 
from  non-Federal  entities  for  construction 
projects,  to  remain  available  until  expended, 
(d)  Western  Area  Power  Administra- 
Tioii.— For  carrying  out  the  functions  and 
other  related  activities,  as  applied  to  the 
Western  Area  Power  Administration,  includ- 
ing conservation  and  renewable  resources 
programs,  such  sums  as  may  be  necessary, 
to  remain  available  until  expended,  of 
which  such  sums  as  may  be  necessary  shall 
be  derived  from  the  Department  of  the  In- 
terior Reclamation  Fund.  In  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration funds  to  carry  out  the  power  mar- 
keting and  transmission  activities  of  the 
Boulder  Canyon  Project  as  provided  in  sec- 
Uon  104(aX4)  of  the  Hoover  Power  Plant 
Act  of  1984,  to  remain  available  until  ex- 
tended. 

TITLE  VI— ACCELERATED  REPAY- 
MENT. GRAND  VALLEY  PROJECT. 
COLORADO 

AUTHOmiZATIOII  FOR  CoifTRACT 

Sec.  eoi.  Upon  the  expiration  of  the  con- 
tract between  the  United  States,  the  Grand 
Valley  Water  Users  Association  (Associa- 
tion) and  Orchard  Mesa  Irrigation  District 
(District)  (hereinafter  Jointly  referred  to  as 
the  "Water  Users"),  and  the  Public  Service 
Company  of  Colorado,  dated  April  30.  1986. 
the  Water  Users,  with  the  approval  of  the 
Secretary  of  the  Interior,  are  authorized  to 
enter  into  a  contract  or  contracts  for  a  cu- 
mulative total  period  of  not  to  exceed 
twenty-five  years  for  the  sale  or  develop- 
ment of  any  power  or  power  privileges 
under  the  Grand  Valley  Reclamation 
Project  in  the  vicinity  of  Grand  Junction. 
Colorado:  Provided.  That  such  sale  or  devel- 
opment of  power  or  power  privileges  shall 


be  without  expenditure  of  funds  by  the 
United  States.  Any  such  contract  or  con- 
tracts shall  provide,  among  other  things, 
that  annual  net  power  revenues  shall  be  ap- 
plied to  the  remaining  indebtedness  of  the 
Association  and  the  District  to  the  United 
States  in  following  order  and  manner— 

(a)  such  revenues  shall  be  credited  first  to 
the  final  payments  due  in  the  oldest  remain- 
ing contracts  obligating  repayment  to  the 
United  SUtes  by  each  of  the  Water  Users 
until  such  contracts  have  been  repaid  and 
then  to  the  final  payments  due  in  the  next 
oldest  contracts  until  all  such  repayments 
have  been  made  under  those  and  all  succes- 
sive existing  contracts:  Provided.  That  the 
District  or  the  Association,  as  the  case  may 
be.  shall  continue  to  be  liable  for  the  annual 
payments  due  under  each  such  contract  in 
each  year  until  full  repayment  is  made  on 
all  existing  contracts:  smd 

(b)  thereafter,  net  power  revenues  shall  be 
applied  in  accordance  with  the  Act  of  De- 
cember 5.  1924  (section  4.  subsection  I.  43 
U.S.C  501).  as  limited  by  the  Act  of  July  1. 
1946  (16  U.S.C.  825t):  Provided,  however. 
That  any  surplus  net  revenues  not  required 
for  operation,  maintenance,  or  replacement 
of  the  Grand  Valley  Reclamation  Project  ir- 
rigation or  power  facilities  shall  be  paid  Into 
the  Treasury  of  the  United  States  as  "mis- 
cellaneous receipts.". 

Convey  AWCE  or  Tttli 

Sec.  602.  The  Secretary  of  the  Interior  is 
authorized,  upon  reaching  agreement  with 
the  Water  Users  and  upon  receipt  of  the 
final  payment  due  to  the  United  States 
from  the  Water  Users,  or  either  of  them,  to 
convey  some  or  all  right,  title,  and  interest 
of  the  United  SUtes  in  the  Grand  Valley 
Reclamation  Project  or  any  part  thereof  to 
the  Water  Users  or  either  of  them,  or  their 
successors  in  interest. 

TITLE  VII— TOWNSITE  LAND 
Vetkram.  Wyoming  Townsite 

Sec.  701.  (a)  Notwithstanding  any  law  or 
court  order  to  the  contrary,  the  Secretary  of 
the  Interior  shall  amend,  subject  to  valid 
existing  rights,  the  official  subdivision 
survey  and  plat  for  the  town  site  of  Veteran. 
Wyoming,  to  take  into  account  the  actual 
and  common  use  of  streets  and  alleys  on 
such  lands  for  designation  as  public  reserva- 
tions in  siccordance  with  the  Act  of  April  16. 
1906  (34  Stat.  116).  as  amended. 

(b)  After  completion  of  the  work  required 
to  amend  the  town  site  survey  and  plat,  the 
title  of  the  United  States  in  and  to  the 
public  reservation  lands  shall  be  patented  to 
Goshen  County.  Wyoming.  Title  of  the 
United  SUtes  in  and  to  a  90  feet  by  75  feet 
lot  of  approximately  .15  acres  which  is  de- 
scribed in  the  records  of  the  Goshen 
County.  Wyoming,  clerk's  office  as  "a  tract 
In  southwest  comer  of  town  of  Veteran. 
Block  40  in  the  original  town  of  Veteran," 
shall  be  patented  to  Goshen  County  Unified 
School  District  Numbered  One. 

(c)  The  Secretary  is  authorized  to  dispose 
of  Federal  lands  within  the  town  site  area 
by  negotiated  or  public  sale. 

TITLE  VIII-MINOT  EXTENSION. 
GARRISON  DIVERSION  UNIT.  N.D. 
Cancellation  or  Repayment  Contract 
Sec.  801.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the  Minot 
extension  of  the  Garrison  diversion  unit  of 
the  Missouri  River  Basin  project  in  North 
DakoU.  and  for  other  purposes",  approved 
September  25.  1970  (84  SUt.  866).  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 


"Sec.  6.  (a)  Notwithstanding  any  other 
provision  of  law.  the  city  of  Minot.  North 
Dakota,  is  relieved  of  all  liability  for  repay- 
ment to  the  United  SUtes  of  the  amount  of 
$1,026,489.29.  which  amount  is  associated 
with  the  excess  capacity  of  the  Minot  Pipe- 
line resulting  from  the  enactment  of  the 
Garrison  Diversion  Unit  Reformulation  Act 
of  1986  (Public  Law  99-294). 

"(b)  The  relief  from  liability  for  repay- 
ment granted  by  subsection  (a)  shall  be  ef- 
fective retroactive  to  January  1.  1978.  which 
is  the  beginning  of  the  repayment  obliga- 
tion of  the  city  of  Minot,  North  Dakota, 
under  its  1972  repayment  contract  with  the 
Bureau  of  Reclamation. 

"(c)  If  the  excess  capacity  referred  to  in 
subsection  (a)  is  ever  used,  the  city  of  Minot 
shall  reimburse  the  United  States  for  the 
costs  referred  to  in  subsection  (a)  propor- 
tionate to  the  actual  use  of  the  excess  ca- 
pacity.". 

TITLE  IX— CONTRACTS  WITH  THE 
REDWOOD  VALLEY  COUNTY  WATER 
DISTRICT 

Renegotiation  or  Contracts 
Sec.  901.  (aMl)  Notwithstanding  any  other 
provisfon  of  law,  the  Secretary  of  the  Interi- 
or shall  renegotiate  the  schedules  of  pay- 
ment for  the  loans  to  the  Redwood  Valley 
County  Water  District  which  are  numbered 
14-06-200-8423A  and  14-O6-20O-8423A 
Amendatory. 

(2)  Such  renegotiated  schedules  of  pay- 
ment may  not  take  effect  until  October  1, 
1989. 

(b)  The  obligation  to  repay  amounts 
loaned  to  the  Redwood  Valley  County 
Water  District,  California,  pursuant  to  the 
original  negotiated  schedule  of  payment  of 
a  loan  specified  in  subsection  (a)  is  suspend- 
ed untU  the  renegotiated  schedule  of  pay- 
ment for  that  loan  takes  effect.  Any  obliga- 
tion to  repay  amounts  under  any  such  loan 
which  is  due,  but  not  paid  as  of  the  date  of 
enactment  of  this  Act,  is  sust>ended.  The  re- 
negotiated schedules  of  payment  referred  to 
in  subsection  (a)  shall  take  into  account  any 
obligation  suspended  by  this  subsection. 

(c)  No  interest  may  be  charged  on  any 
payment  under  either  of  the  loans  specified 
in  subsection  (a)  which  is  due  but  not  paid 
before  the  renegotiated  schedule  of  pay- 
ment for  such  loan  takes  effect. 

TITLE  X— WATER  PURCHASE  BY 
LAKEVIEW  IRRIGATION  DISTRICT 

Sec.  1001.  (a)  The  SecreUry  of  the  Interi- 
or, acting  pursuant  to  Federal  reclamation 
law  (Act  of  June  17.  1902.  32  SUt.  388  and 
Acts  amendatory  thereto  and  supplemenU- 
ry  thereof),  is  hereby  authorized  and  direct- 
ed to  offer  to  the  Lakeview  Irrigation  Dis- 
trict, Wyoming  the  annual  option  to  pur- 
chase 10,000  acre-feet  but  not  more  than 
15,000  acre-feet  of  storage  of  the  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone  Project, 
Pick-Sloan  Missouri  Basin  Program,  Wyo- 
ming. 

(b)  The  Lakeview  Irrigation  District  shall 
exercise  its  purchase  option  only  in  those 
water  years  where  there  is  insufficient  yield 
for  the  District  after  the  primary  flow 
rights  of  the  Bureau  of  Reclamation  for  the 
management  of  the  Buffalo  Bill  Dam  and 
Reservoir  are  satisfied.  Any  water  pur- 
chased by  the  District  pursuant  to  this  sec- 
tion shall  in  turn  be  provided  without 
charge  to  the  Bureau  in  return  for  the  Dis- 
tricts  right,  on  an  acre-loot  per  acre-foot 
basis,  to  continue  upstream  withdrawals  for 
uses  esUbllshed  pursuant  to  SUte  law. 


(c)  Any  allocation  or  reallocation  from  ex- 
isting uses  of  water  stored  in  the  Buffalo 
Bill  Dam  and  Reservoir  resulting  from  this 
section  shall  not  contravene  the  laws  of  the 
SUte  of  Wyoming. 

amendment  OrrERED  BY  MR.  MILLER  Or 
CALirORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California: 

On  page  8.  line  7.  delete  the  period  and 
insert  in  lieu  thereof  the  following: 

"Provided,  That,  unless  specifically  au- 
thorized by  Act  of  Congress,  none  of  the 
funds  authorized  to  be  appropriated  by  this 
section  shall  be  obligated  or  expended  by 
the  Western  Area  Power  Administration  to- 

(i)  construct, 

(11)  participate  in  the  construction  of, 

(ill)  purchase  an  interest  in,  or 

(iv)  execute  any  arrangement  for  financ- 
ing construction  by  non-Federal  entities  of 
any  major  transmission  lines  and  related  fa- 
cilities in  California  which  have  not  been 
specifically  authorized  by  Act  of  Congress. 
The  prohibition  conUlned  in  the  previous 
sentence  shall  not  apply  to  the  Pacific 
Northwest-Pacific  Southwest  Intertie  previ- 
ously authorized  in  Public  Law  98-360,  nor 
interconnections,  services  and  facilities  re- 
lated thereto;  to  the  Mead-Adelanto  trans- 
mission line  previously  authorized  in  Public 
Law  88-552;  or  to  the  Tracy-Livermore 
Transmission  Project.  As  used  in  this  sec- 
tion, the  phrase  "major  transmission  lines 
and  related  facilities"  means  transmission 
lines  and  related  facilities— 

(I)  used  to  provide  services  to  entities  not 
previously  served  by  the  Western  Area 
Power  Administration,  or 

(II)  for  which  the  total  estimated  construc- 
tion or  acquisition  cost  represents  more 
than  two  and  one-half  per  centum  (2Vi%)  of 
the  toUl  fixed  transmission  assets  of  the 
Western  Area  Power  Administration.". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  amendment  would  re- 
quire the  Western  Area  Power  Admin- 
istration to  receive  authorization  from 
Congress  to  construct  major  transmis- 
sion lines  and  facilities  in  California. 

The  purpose  of  the  amendment  is  to 
provide  the  Congress  with  badly 
needed  oversight  authority  on  West- 
em's  activities.  In  the  past,  the  only 
safeguard  the  Congress  has  had  was 
during  the  appropriations  process. 
This  is  not  enough. 

This  amendment  will  require  West- 
em  to  justify  to  the  Congress  its  rea- 
sons for  constructing  major  transmis- 
sion lines  and  facilities  in  California. 
Major  transmission  lines  are  defined 
as  those  lines  which  will  be  used  to 
provide  services  which  were  not  previ- 
ously connected,  as  well  as  lines  which 
will  cost  more  than  $22  million. 


Mr.  Chairman,  there  has  been  some 
confusion  about  the  intent  of  this 
amendment.  This  amendment  is  being 
offered  to  ensure  that  everyone  con- 
cerned about  transmission  projects 
gets  an  opportunity  to  have  their 
views  considered. 

There  has  also  been  some  confusion 
about  what  this  amendment  does  and 
does  not  do. 

It's  intended  to  increase  congression- 
al scrutiny. 

It's  intended  to  keep  a  closer  watch 
on  Western's  activities. 

It's  not  intended  to  bring  construc- 
tion of  major  transmission  lines  to  a 
halt. 

And  it's  not  intended  to  stop  West- 
em  from  building  transmission  lines. 

I  would  also  point  out  that  the 
amendment  is  prospective.  It  does  not 
apply  to  major  transmission  lines 
under  construction  such  as  the  Tracy- 
Livermore  transmission  project,  the 
Mead-Adelanto  line,  and  the  Pacific 
Northwest-Pacific  Southwest  intertie. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

AMENDMENT  OrFERED  BY  MR.  FAZIO  AS  A  SUBSTI- 
TUTE rOR  THE  AMENDMENT  OrFERED  BY  MR. 
MILLER  or  CALirORNIA 

Mr.  FAZIO.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Miller  of  California:  Amend  the  MiUer 
amendment  to  read  as  follows: 

On  page  7,  line  20.  delete  all  of  subsection 
(d)  down  through  page  8,  line  7  and  insert  in 
lieu  thereof  the  following: 

"Sec.  502.  (a)  Western  Area  Power  Ad- 
ministration.—There  are  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1988  for  carrying  out  the  func- 
tions and  other  related  activities,  as  applied 
to  the  Western  Area  Power  Administration, 
including  conservation  and  renewable  re- 
source programs,  such  sums  as  may  be  nec- 
essary, to  remain  available  until  expended, 
of  which  such  sums  as  may  be  necessary 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  Fund.  In  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration funds  to  carry  out  the  power  mar- 
keting and  transmission  activities  of  the 
Boulder  Canyon  Project  as  provided  in  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1984,  to  remain  available  until  ex- 
pended. 

(bMl)  Transmission  Project  List.— The 
Administrator  of  the  Western  Area  Power 
Administration  is  authorized  and  directed 
no  later  than  February  1,  1988.  and  not  less 
than  every  year  thereafter,  to  submit  to  the 
Congress  a  comprehensive  list  of  major 
transmission  lines  and  related  facilities 
which  the  Western  Area  Power  Administra- 
tion plans  to  construct  or  participate  in  the 
construction  of  during  the  next  five  years. 

(2)  No  funds  are  authorized  to  be  appro- 
priated after  February  1.  1988  to  the  West- 
em  Area  Power  Administration  to  construct 
or  participate  in  the  construction  of  any 
major  transmission  lines  and  related  facili- 
ties which  are  not  included  on  the  compre- 
hensive list  required  by  subsection  (b)(1)  of 


this  section.  The  provisions  of  this  subsec- 
tion shall  not  apply  to  emergency  projects 
or  projects  which  the  Administrator  deems 
essential  to  provide  adequate  and  reliable 
service. 

(c)  Report.— The  Administrator  is  author- 
ized and  directed  to  review  Western  Area 
Power  Administration  transmission  policies 
and  programs,  and  provide,  no  later  than 
May  1,  1988,  recommendations  to  Congress. 
including  legislative  recommendations,  for 
improving  those  policies  and  programs. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  to 
offer  a  substitute  to  the  amendment 
offered  by  my  good  friend  from  Cali- 
fornia, Representative  George  Miller, 
the  chairman  of  the  House  Interior 
Subcommittee  on  Water  and  Power.  I 
am  pleased  to  say  that  I  am  doing  so 
with  his  support.  In  fact,  this  substi- 
tute evolved  out  of  discussions  he 
sponsored  and  participated  in.  He  is  as 
much  responsible  for  its  contents  as 
anyone,  if  not  more. 

In  his  orginial  amendment,  Mr. 
Miller  brings  the  attention  of  the 
House  to  a  general  issue  which  is  of 
vital  concern  to  any  utility,  big  or 
small,  public  or  privately  owned.  That 
issue  is  the  construction  of  transmis- 
sion, or  at  least  access  to  it.  Transmis- 
sion is  extraordinarily  difficult  to 
build  or  obtain.  Without  dependable, 
low  cost  transmission  to  dependable, 
low  cost  sources  of  generation,  a  utili- 
ty cannot  compete  to  provide  adequate 
service  to  its  ratepayers.  If  it  cannot 
compete  to  provide  adequate  service,  it 
is  only  a  matter  of  time  before  it  goes 
out  of  business. 

The  particular  aim  of  the  chair- 
man's amendment  today  is  on  the  role 
which  the  Western  Area  Power  Ad- 
ministration [WAPA]  plays  as  part  of 
the  larger  transmission  grid  in  Califor- 
nia. WAPA  operates  in  the  central 
valley  and  northern  parts  of  the  State, 
where  its  1,200  miles  of  transmission 
lines  constitute  roughly  8  percent  of 
the  total  transmission  available.  Virtu- 
ally all  the  remaining  transmission  in 
this  region  is  owned  by  the  Pacific  Gas 
and  Electric  Co. 

Though  WAPA's  portion  of  the  total 
transmission  in  the  region  may  seem 
small,  it  is  extremely  important  for 
several  reasons.  First,  even  a  smaU 
share  is  vital  to  a  system  which  func- 
tions as  a  network. 

Second,  WAPA's  transmission  con- 
sists of  some  major  trunk  lines  which 
connect  large  areas  with  each  other. 

Third,  and  perhaps  most  important- 
ly, WAPA's  larger  lines  give  numerous 
smaller  California  utilities  alternative 
means  by  which  they  can  reach  their 
crucial  sources  of  power.  Without  the 
alternatives  provided  by  WAPA,  a  lack 
of  transmission  would  eventually  lead 
to  a  lack  of  competition  between  utili- 
ties. Should  that  ever  occur,  all  the 
ratepayers  of  California  would  suffer. 

In  short,  the  Western  system  is  vital 
to  competition,  and  therefore  vital  to 
consumer  service. 
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Mr.  MiuxR's  amendment  is  prompt- 
ed by  the  need  for  the  Congress  to 
educate  Itself  on  how  well  WAPA  Is 
fulfilling  this  role.  There  is  a  need  for 
all  of  us  to  get  a  better  idea  of 
WAPA '8  activities  In  this  period  of  fer- 
ment and  restructuring  in  the  utility 
industry.  We  must  ensure  that  as 
market  forces  and  Government  poli- 
cies evolve,  an  environment  continues 
within  which  competition  and  service 
to  the  ratepayer  flourish.  For  in- 
stance, we  should  maintain  a  fair  dis- 
tribution of  the  costs  for  our  electrical 
sjrstem  across  the  spectnun  of  rate- 
payers. We  should  also  seek  to  avoid 
situations  where  control  over  certain 
sections  of  the  grid  can  be  used  to  the 
detriment  of  others  legitimately  need- 
ing transmission  access. 

Since  the  chairman  first  proposed 
his  amendment  there  has  been  much 
constructive  thinking  about  how  Con- 
gress can  best  go  about  obtaining  the 
oversight  it  needs.  What  I  present 
here  as  a  substitute  to  his  original 
amendment  is  the  result  of  those  dis- 
cussions. As  I  said,  it  is  as  much  his 
amendment  as  anyone's,  and  I  am 
grateful  for  his  leadership  in  raising 
these  issues  and  leading  us  to  these 
conclusions. 

This  substitute  amendment  would 
do  several  things: 

It  would  call  upon  the  Administrator 
of  WAPA  to  submit  by  February  1  of 
each  year  a  5-year  plan  encompassing 
all  major  transmission  projects  in 
every  State  in  its  service  area. 

The  plan  would  be  renewed  and  ex- 
tended annually,  or  more  often  as  new 
transmission  needs  develop. 

It  would  restrict  the  authorizations 
for  WAPA  to  construct  or  participate 
In  construction  of  major  transmission 
to  those  projects  on  the  lists  as  well  as 
those  added  for  emergency  or  other 
timely  reasons. 

The  Administrator  would  have  the 
latitude  necessary  to  respond  to  trans- 
mission emergencies  or  other  unantici- 
pated problems  which  occur  suddenly 
and  which  threaten  the  maintenance 
of  adequate  and  reliable  service. 

The  amendment  calls  upon  the  Ad- 
ministrator to  suggest  improvements 
to  the  current  set  of  policies  and  pro- 
grams by  which  it  constructs  or  par- 
ticipates In  construction  of  transmis- 
sion. 

Last,  the  amendment  would  set  the 
stage  for  annual  hearings  through 
which  Congress  can  examine  the 
Western  transmission  program  as  well 
as  the  operations  of  the  grid  as  a 
whole  in  which  WAPA  plays  a  part. 

Of  course,  the  extent  to  which  this 
procedure  ends  up  benefiting  the  rate- 
payers in  WAPA's  region  depends  in 
part  on  what  use  Congress  makes  of 
this  information.  However,  In  my  view, 
we  are  not  saying  by  this  amendment 
that  there  necessarily  will  be  anything 
Congress  should  do  to  improve  the 
curroit  set  of  policies  and  programs 


by  which  WAPA  participates  In  the 
overall  electrical  grid.  I  expect  that 
the  simple  holding  of  hearings  could 
have  a  healthy  effect  on  the  grid 
whether  or  not  any  action  by  Congress 
is  called  for.  If  action  is  called  for,  on 
the  other  hand,  we  will  have  sound 
bases  on  which  to  take  it. 

In  addition,  this  provision  removes 
opposition  from  the  American  Public 
Power  Association  and  the  municipal 
utilities  involved. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  will  accept  the  amend- 
ment offered  by  my  colleague,  the 
gentleman  from  California  [Mr. 
Fazio]  to  my  amendment. 

I  think  that  this  will  provide  us  with 
notice  as  to  the  activities  of  the  West- 
em  Area  Power  Administration,  and 
the  committee  at  that  time  will  then 
be  able  to  engage  in  oversight  activi- 
ties far  enough  in  advance  to  have 
some  meaningful  input  into  the  proc- 
ess rather  than  simply  finding  out 
about  many  of  these  projects  long 
after  they  have  been  considered  by  the 
various  agencies. 

I  think  this  will  enhance  the  role  of 
the  subcommittee  in  oversight,  and  I 
do  recognize  the  fact  that  this  is  a 
compromise  that  has  been  worked  out 
with  all  interested  parties. 

Mr.  Chairman,  as  far  as  I  know, 
there  is  no  objection  to  this  amend- 
ment to  my  amendment. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
from  California  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  wsmt  to  congratulate 
both  gentlemen  from  California,  be- 
cause the  substitute  language  that  Is 
now  being  proposed  does  satisfy  a 
number  of  concerns  many  of  us  in  the 
Western  United  States  had  over  the 
proposal  on  the  interties  connecting 
our  different  regions.  So  we  are 
pleased  and  I  am  pleased  personally  to 
be  able  to  accept  this  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments  in 
support  of  the  amendments. 

Mr.  MINETA  Mf.  Chainnan,  I  rise  in  support 
of  this  comproniise  amerxJment,  offered  by  my 
fine  colleague,  Mr  Fazio,  which  assures  that 
the  needs  of  the  muntcipal  utilities  will  t>e  corv 
sidered  dunr>g  the  normal  txxlget  review  proc- 
ess. 

I  applaud  tt«s  compromise  and  the  Mem- 
bers wtK>  worked  together  to  effect  tt>is  ar- 
rangement. Under  the  amendment,  the  West- 
em  Area  Power  Administration  will  provide  a 
comprehensive  list  of  major  transmission  lines 
and  related  facilities  which  the  WAPA  plans  to 
construct  or  participate  in  the  cortstruction  of 
during  the  next  5  years.  I  betieve  that  this 
amendment  will  allow  Cor^gress  to  exercise  its 
legitimate  oversight  role  in  this  area,  and  at 


the  same  time  will  provide  the  flexibility  to  the 
public  power  utilities  to  obtain  power  at  com- 
petitive rates. 

Mr  Chairman,  I  would  like  to  thank  the  two 
gentlen>en  from  California,  Mr.  Miller  and  Mr. 
Fazio,  who  provided  the  leadership  on  this 
Issue.  I  applaud  their  efforts  on  this  compro- 
mise amendment 

Mr.  SHARP.  Mr.  Chairman,  I  applaud  the 
gentlemen  from  California  on  having  worked 
together  to  forge  a  workable  agreement  that 
deals  with  the  transmission  plans  of  the  West- 
em  Area  Power  Administratksn. 

I  believe  that  the  substitute  language  Is  an 
improvement  over  the  original  amendment, 
which  would  have  required  express  congres- 
sional authorization  to  allow  WAPA  to  "con- 
struct, particlapte  in  the  construction  of.  or 
purchase  an  interest  in  major  transmission 
lines  and  related  facilities  in  California." 

The  issues  of  transmission  and  reliability  of 
electric  power  occupy  the  interest  and  jurisdic- 
tion of  the  Energy  and  Commerce  Committee 
and  my  own  Energy  and  Power  Subcommit- 
tee. There  is  no  issue  in  electricity  more  com- 
plex and  controversial  than  transmission.  We 
await  eageriy  the  fruits  of  a  comprehensive 
study  of  the  Nation's  transmisskHi  and  distri- 
t)utkxi  grid,  which  was  undertaken  earlier  this 
year  by  the  Office  of  Technology  Assessment 
pursuant  to  a  request  t}y  the  chairman  arxi 
ranking  minority  members  of  the  Energy  and 
Commerce  Committee. 

As  the  electric  power  industry  and  its  regu- 
lators venture  cautiously  into  the  untested 
waters  of  competition  in  this  vital  industry,  I 
believe  that  we  cannot  afford  to  stifle  alterna- 
tives to  the  traditional,  vertk:ally  integrated 
electric  utility  model.  To  succeed,  competitive 
initiatives  require  counterweights  to  both  the 
monopoly  and  monopsony  powers  of  the  utili- 
ty. 

The  requirement  in  ttie  substitute  amend- 
ment that  the  WAPA  Administrator  "review 
[WAPA]  transmission  policies  and  programs, 
and  provide  '  *  *  recommendations  *  *  *  for 
improving  these  policies  and  programs"  in- 
vites an  exercise  from  whk:h  any  entity  in- 
volved in  the  transmission  of  electricity,  public 
or  private,  might  well  twnefit. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  in  support 
of  the  substitute  amendment  offered  by  my 
colleague  from  California,  Mr.  Fazio. 

Several  of  my  constituents  representing  the 
Sacramento  Municipal  Utility  District  [SMUD] 
as  well  as  the  Northern  California  Power 
Agerxry  have  raised  serious  corKerns  about 
the  signifKance  of  transmissk>n  services  in 
the  State  of  California. 

In  the  elecrtic  utility  ir>dustry,  transmission 
lines  are  the  arteries  over  which  bulk  power  is 
moved  in  order  to  achieve  efficiency,  relialjil- 
ity,  and  the  lowest  possible  cost  to  the  electric 
consurT>er.  In  my  district,  SMUD  has  recently 
requested  proposals  for  supplies  of  bulk 
power  from  numerous  sources.  Transmission 
will  be  a  key  to  gaining  access  to  the  lowest 
cost  supplier  and  keepir>g  electric  rates  in 
Sacramento  as  low  as  possit>le. 

The  Western  Area  Pohw  Administratk)n 
[WAPA]  plays  an  integral  part  in  the  transmis- 
sion system  in  California.  My  colleague's  sut>- 
stitute  amendment  will  require  WAPA  to 
submit  to  Congress,  on  a  regular  t>asts,  a  5- 


year  plan  for  its  transmission  constructkxi  ac- 
tivities. Submittal  of  this  list  will  enable  this 
body  to  review  in  an  orderly  fashion  the  trans- 
misskxi  needs  of  the  15  States  served  by 
WAPA. 

It  is  my  understanding  that  the  distinguished 
chairman  of  the  Water  and  Power  Resources 
Sutxx)mmittee  is  considering  holdir>g  hearings 
on  WAPA's  transmission  policies.  I  am  hopeful 
ttiat  these  efforts  will  provkJe  an  opportunity  to 
review  all  current  transmission  practk:es  and 
polk:ies  in  order  to  move  us  closer  to  a  trans- 
missran  system  that  provkles  all  electric  con- 
sumers with  access  to  reliable  sources  of  af- 
fordable power. 

My  colleague's  substitute  represents  a  posi- 
tive step,  and  I  am  pleased  to  join  in  support- 
ir>g  this  compromise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Fazio]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Miller]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AKENDMEirT  OrTERED  BT  MR.  MILLER  OP 

cALiroiunA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California: 

At  the  end  of  the  bUl,  insert  the  foUowing 
new  title: 

TITLE         — KESTERSOR  RESDVOIX 

prohibition,  calipormia 
Sec.  .  The  Secretary  of  the  Interior  is 
prohibited  from  dewatering  or  otherwise 
causing  a  discharge  of  water  from  Kesterson 
Reservoir,  California,  into  the  San  Joaquin 
River  or  Its  tributaries. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  CaUfomla.  Mr. 
Chairman,  this  amendment  would  pro- 
hibit the  discharge  of  water  from  Kes- 
terson Reservoir  In  California  into  the 
San  Joaquin  River  or  its  tributaries. 

I  find  it  absolutely  incredible  that  I 
have  to  offer  this  amendment.  Kester- 
son Reservoir  is  widely  known  as  one 
of  the  most  seriously  contaminated 
bodies  of  water  In  the  United  States. 
Hundreds  of  birds  have  died  at  Kester- 
son from  selenium  poisoning.  Thou- 
sands more  have  been  stillborn  or  bom 
with  grotesque  deformities  caused  by 
selenium. 

Now  we  find  out  that  the  Bureau  of 
Reclamation  wants  to  take  the  Kester- 
son water  from  the  ponds,  dilute  it 


with  fresh  water  so  that  it  technically 
meets  water  quality  standards.  The 
Bureau  would  then  dump  it  into  a 
river  system  which  provides  drinking 
water  to  hundreds  of  thousands  of 
Callfomla  citizens,  many  of  whom  live 
in  my  district.  PYom  there,  the  seleni- 
um would  flow  into  San  Francisco 
Bay,  adding  to  the  selenium  contami- 
nation which  has  been  discovered 
there  in  recent  years. 

No,  thank  you.  Mr.  Secretary. 

Until  1985,  Kesterson  was  used  to 
store  irrigation  drainage  water  collect- 
ed from  the  Westlands  Water  District. 
Once  it  became  clear  that  birds  were 
dying  from  the  contaminated  water, 
the  Secretary  of  the  Interior  ordered 
Kesterson  closed.  The  Bureau  of  Rec- 
lamation is  now  under  orders  from  the 
State  of  Callfomla  to  cleanup  the 
mess  at  Kesterson  by  August  of  next 
year. 

On  October  9  of  this  year,  we 
learned  from  the  State  of  Callfomla 
that  the  Bureau  of  Reclamation  has 
asked  for  permission  to  "dewater"  the 
ponds  at  Kesterson  and  discharge 
their  contents  into  a  tributary  of  the 
San  Joaquin  River.  The  Bureau  claims 
they  must  discharge  the  water  from 
the  ponds  in  order  to  meet  the  sched- 
ule for  the  cleanup.  They  can't  wait 
for  evaporation  to  do  the  job,  they 
say. 

I  believe  the  Bureau's  proposal  is  en- 
vironmentally Irresponsible  and  rep- 
resents a  direct  insult  to  the  millions 
of  people  who  live  and  work  in  the  San 
Francisco  Bay  area.  Seven  of  my  col- 
leagues and  I  have  registered  our 
strong  protests  to  the  Secretary  of  the 
Interior  and  the  chairman  of  the  Call- 
fomla State  Water  Resources  Control 
Board,  which  must  approve  the 
Bureau  plan.  I  ask  unanimous  consent 
that  these  letters  be  included  in  the 
Record  at  this  point. 

Unfortimately,  strong  letters  of  pro- 
test are  all  too  often  ignored  by  the 
Department  of  the  Interior.  I  urge  my 
colleagues  to  join  me  in  supporting  my 
amendment,  which  would  deny  the 
Secretary  the  opportunity  to  commit 
further  environmental  Insult  with 
water  from  Kesterson  Reservoir. 

Congress  of  the  Dntted  States, 
Washington,  DC,  October  IS,  1987. 
Hon.  Donald  P.  Hodel. 
Secretary  of  the  Interior, 
Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
strongly  protest  the  proposal  by  the  Bureau 
of  Reclamation  to  drain  the  waste  disposal 
ponds  at  Kesterson  Reservoir  and  discharge 
the  toxic  contents  of  the  ponds  into  the  San 
Joaquin  River.  Under  the  Bureau's  plan, 
which  was  disclosed  not  by  your  Depart- 
ment or  the  Bureau  but  rather  by  the  State 
of  California  and  the  press.  Kesterson  water 
containing  selenium  and  other  toxic  con- 
taminants would  eventually  reach  the  Sac- 
ramento-San Joaquin  Delta  and  San  Fran- 
cisco Bay.  Studies  by  the  Fish  and  Wildlife 
Service  have  already  found  alarming  levels 
of  selenium  and  other  poisons  in  fish  and 
wildlife  in  these  waters. 


As  you  know,  last  March,  the  California 
State  Water  Resources  Control  Board  re- 
jected the  Bureau's  simplified  proposal  to 
contain  the  toxic  wastes  at  Kesterson.  In- 
stead, the  Board  ordered  the  Bureau  to  im- 
plement a  more  effective  and  safer  cleanup 
proposal  and  to  complete  the  cleanup  by 
August  of  1988. 

To  our  luiowledge,  a  discharge  of  water 
from  Kesterson  was  never  contemplated  as 
part  of  the  approved  cleanup  plan.  In  fact, 
such  a  discharge  runs  directly  counter  to  as- 
surances we  have  repeatedly  received  from 
you  and  others  in  the  Department  regarding 
the  plans  to  promptly  clean  up  Kesterson 
without  threats  to  fish,  wildlife,  or  public 
health.  Frankly,  we  were  shocked  to  leam 
of  this  plan  by  reading  at>out  it  in  the  Octo- 
l>er  13  editions  of  Bay  Area  newspapers,  and 
disappointed  that  there  was  no  attmept  to 
advise  the  Congress  or  the  public  of  the  Bu- 
reau's intentions. 

Draining  the  Kesterson  ponds  and  dis- 
charging their  toxic  contents  into  surface 
waters  which  flow  Into  the  Delta  and  the 
Bay  is,  we  l)elleve,  environmentally  Irre- 
sponsible and  represents  a  direct  Insult  to 
the  millions  of  people  who  live  and  work  in 
the  Bay  Area.  This  action  would  finally 
aUow  the  Bureau  to  fulfill  one  of  its  most 
cherished  goals— to  use  the  Delta  and  the 
Bay  as  the  dumping  ground  for  wastewater 
generated  by  farming  operations  in  the  San 
Joaquin  Valley. 

Mr.  Secretary,  the  Kesterson  tragedy  has 
t>een  one  of  the  most  unfortunate  and  em- 
iMurassing  events  to  plague  the  Department 
of  the  interior  since  Teapot  Dome.  We  are 
certain  you  want  to  have  this  matter  re- 
solved as  quickly  as  possible.  Unfortunately, 
the  Bureau  of  Reclamation  in  this  instance 
has  again  demonstrated  its  ability  to  work 
its  own  will,  seemingly  indet>endent  of  and 
indifferent  to  well-intentioned  direction 
from  your  office.  Our  continued  frustration 
with  the  Bureau's  performance  on  the  Kes- 
terson issue  casts  serious  doubt  on  the  agen- 
cy's capabilities  to  participate  in  environ- 
mental enhancement  activities,  as  is  sug- 
gested in  the  recent  reorganization  propos- 
als. 

We  request  that  you  immediately  direct 
the  Bureau  of  Reclamation  to  withdraw  its 
request  to  dewater  Kesterson  Reservoir  by 
discharging  to  surface  waters.  In  addition, 
we  request  that  you  direct  the  Bureau  to 
immediately  proceed  with  Implementation 
of  the  State's  cleanup  orders.  In  our  view, 
the  slightly  longer  time  needed  to  evaporate 
the  water  now  in  the  Kesterson  ponds  is 
vastly  preferable  to  the  dewatering  propos- 
al. 

Please  advise  us  promptly  of  your  inten- 
tions regarding  this  matter. 
Sincerely  yours, 
George  Miller,  Ronald  Dellums,  Pete 
Stark.  Nancy  Pelosi,  Norman  Mlneta. 
Don  Edwards,  Barl>ara  Boxer,  Richard 
Lehman,  Members  of  Congress. 

Congress  op  the  United  States, 
Washington,  DC,  October  IS,  1987. 
Mr.  W.  I5oN  Madghan, 
Chairman,  State  Water  Resources  Control 
Board,  Sacrainento,  CA. 
Dear  Mr.  Madghan:  We  are  writing  to 
strongly  protest  the  proposal  by  the  Bureau 
of  Reclamation  to  drain  the  waste  disixtsal 
ponds  at  Kesterson  Reservoir  and  discharge 
the  toxic  contents  of  the  ponds  into  the  San 
Joaquin  River.  Under  the  Bureau's  plan, 
which  is  now  under  review  by  the  Central 
Valley    Regional    Board.    Kesterson    water 
containing  selenium  and  other  toxic  con- 
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tamlnants  would  be  discharged  and  diluted 
with  fresh  water  so  that  the  Bureau  would 
technically  be  In  compliance  with  water 
quality  standards.  In  our  view,  this  dis- 
charge proposal  poses  a  significant  environ- 
mental threat  to  the  San  Joaquin  River,  the 
Delta,  and  San  Francisco  Bay. 

To  our  Icnowledge.  a  discharge  of  water 
from  Kesterson  was  never  contemplated  as 
part  of  the  approved  cleanup  plan  set  forth 
In  State  Water  Resources  Control  Board 
Order  87-3.  In  effect,  such  a  discharge 
would  allow  the  Bureau  to  use  the  San  Joa- 
qiUn  River  and  the  Delta  as  a  surrogate  for 
the  San  Luis  Drain.  In  addition,  the  Bu- 
reau's proposal  seems  to  directly  contravene 
a  direct  prohibition  contained  In  the  Cen- 
tral Valley  Regional  Board's  Waste  Dis- 
charge Requirements  for  Kesterson  (Order 
No.  87-149).  which  sUtes;  'The  discharge  of 
aoUd  or  liquid  waste  or  leachate  to  surface 
waters,  surface  water  drainage  courses  or  to 
ground  water  is  prohibited"  (page  13).  The 
order  also  states:  "The  cleanup  and  disposal 
of  waste  shall  not  cause  the  degradation  of 
any  water  supply"  (page  14).  As  you  Itnow, 
well  over  300.000  citizens  served  by  the 
Contra  CosU  Water  District  depend  on  the 
Delta  for  their  water  supply. 

Despite  the  Bureau's  contention  that  they 
will  be  able  to  comply  with  State  water 
quality  standards  by  diluting  their  dis- 
charge, we  believe  that  their  proposal  would 
significantly  threaten  water  quality.  The 
bioaccumulatlve  nature  of  selenium  has 
been  demonstrated  in  horrible  proportions 
by  the  wUdlife  tragedy  at  Kesterson.  Dilu- 
tion of  selenium  is  no  solution,  and  should 
not  be  tolerated  as  a  pollution  control  meas- 
ure. 

We  request  that  you  Intervene  in  the  pro- 
ceeding immediately,  and  that  the  Bureau's 
request  to  discharge  be  denied.  We  believe 
this  is  the  only  responsible  course  of  action. 
To  allow  the  discharge  will  not  serve  the 
public  Interest,  and  will  continue  to  hold 
the  specter  of  a  continuing  crisis  at  Kester- 
son over  the  heads  of  Bay  Area  residents.  In 
our  view,  the  slightly  longer  time  needed  to 
evaporate  the  water  now  in  the  Kesterson 
ponds  is  vastly  preferable  to  the  dewatering 
proposal. 

Please  advise  us  promptly  of  your  inten- 
tions regarding  this  matter. 

Sincerely  yours. 
George    Miller,    Ronald    Dellums.    Pete 

Stark.  Nancy  Pelosi.  Norman  Mineta. 

Don  Edwards.  Barbara  Boxer.  Richard 

Lehman.  Members  of  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  measure  that  would  waive,  reduce, 
or  defer  repayment  obligations  on 
water  projects  for  a  number  of  munici- 
palities and  other  project  sponsors. 

VLr.  Chairman,  this  measure  goes  in 
exactly  the  wrong  direction.  After  over 
10  years,  last  year  we  were  finally  able 
to  break  the  log-Jam  on  Corps  of  Elngi- 
neers  project  authorizations  by  enact- 
ing significant  cost-sharing  and 
project  repayment  reforms. 

Reform  of  the  Bureau  of  Reclama- 
tion's program  has  also  proceeded, 
both  administratively  and  through  the 
enactment  of  legislation  on  specific 


projects,  including  the  massive  Garri- 
son diversion  project. 

Yet  in  the  face  of  the  trend  toward 
more  cost-sharing  and  more  appropri- 
ate treatment  of  repayment  obliga- 
tions, the  committee  has  come  forward 
with  a  bill  that  can  only  be  character- 
ized as  a  blatant  porkbarrel  bailout  for 
a  few  selected  projects.  It  is  bad  policy 
and  sets  an  even  worse  precedent. 

Mr.  Chairman,  no  hearings  were 
held  in  the  House  committee  on  this 
measure,  and  of  the  bill's  10  provi- 
sions, only  3  were  subject  to  hearings 
before  the  relevant  Senate  committee. 

Several  of  the  provisions  in  this  bill 
are  controversial,  and  should  at  the 
very  least  have  been  the  subject  of 
hearings. 

Mr.  Chairman,  this  morning  a 
number  of  my  colleagues  took  to  the 
well  to  denounce  the  impact  of  the  im- 
pending Granmi-Rudman-Hollings  se- 
quester. I  share  their  views. 

But  in  light  of  the  impending  se- 
quester, now  is  not  the  time  to  provide 
a  costly  bail-out  for  a  few  special  inter- 
est water  projects.  I  urge  my  col- 
leagues—don't make  the  deficit  worse. 
Don't  set  water  policy  reform  back  an- 
other 10  years.  Don't  bail  out  these 
projects  without  at  least  a  hearing  and 
an  opportunity  for  opponents  to 
present  their  cases. 

I  urge  the  defeat  of  this  bill. 

AMXHSifEirr  omatxD  bt  mr.  itnxn  or 

CALirORIfIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mimnt  of 
California;  At  the  end  of  Title  V.  add  the 
following  new  section: 

"SKC.        .    CuNNEVILLE   POWEH    ADMINISTRA- 

•noii.— Section  8(d)(3)  of  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  (Public  Law  96-501.  16  U.S.C. 
838K(a))  Is  amended  by  deleting 
'$1,250,000,000'  and  Inserting  in  lieu  thereof: 
•$1,246,567,000." 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  amendment  addresses 
the  Bonneville  Power  Administration's 
$3  million  furniture  giveaway. 

According  to  recent  press  reports, 
improprieties  may  have  occurred  when 
furniture  valued  at  $5.8  million  was 
purchased  for  Bonneville's  sparkling 
new  office  building  in  Portland,  OR. 
Apparently,  Bonneville  gave  3  million 
dollars'  worth  of  perfectly  good  furni- 
ture away  to  other  public  agencies  in 
exchange  for  a  $3  million  credit  from 
the  General  Services  Administration. 
It  has  also  been  reported  that  an  addi- 
tional $663,000  was  spent  to  purchase 


office  furniture  for  top  Bonneville  of- 
ficials. 

Some  may  find  this  incident  comical. 
But  it  wasn't  fimny  for  the  Bonneville 
contracting  officer  whose  objections  to 
the  purchase  were  apparently  ignored. 
And  it  isn't  funny  to  Bonneville's  cus- 
tomers who  were  asked  to  pay  an  aver- 
age 7.7  percent  more  for  their  power 
at  the  same  time  as  Bonneville  was 
throwing  away  perfectly  usable  furni- 
ture. 

The  Bormeville  Power  Administra- 
tion has  spent  the  last  year  complain- 
ing of  its  need  for  revenues.  In  addi- 
tion to  the  much  publicized  rate  in- 
crease, Bonneville  also  announced  that 
300  Jobs  would  be  cut  to  save  money. 
And  Bonneville  boasted  of  its  goal  to 
save  $1  billion  by  holding  spending 
through  1989  at  1986  levels.  Apparent- 
ly, the  belt-tightening  requirement 
didn't  apply  to  Bonneville's  interior 
decorator. 

To  correct  the  problem,  I  am  offer- 
ing an  amendment  which  reduces  Bon- 
neville Power  Administration's  bor- 
rowing authority  by  $3.4  million.  That 
is  the  amount  Bonneville  inappropri- 
ately spent  for  the  new  furniture.  I 
urge  that  it  be  adopted. 

[From  the  Seattle  (WA)  Times.  Sept.  17, 
1987] 

SPA'S  $3  Million  Purmiturk  Giveaway 
(By  James  E.  Lalor.de) 

As  the  Bonneville  Power  Administration 
cut  its  budget  and  raised  electrical  rates  last 
summer  to  make  the  payments  on  its  $8  bil- 
lion federal  debt,  the  federal  agency  also 
gave  away  nearly  $3  million  worth  of  usable 
office  furniture. 

The  BPA  then  replaced  It  with  $5.8  mil- 
lion worth  of  similar,  new  furniture— at  an 
average  cost  of  $2,600  per  office  worker. 

The  BPA  also  ordered  an  additional 
$633,000  worth  of  posh  executive  furniture 
for  a  few  dozen  top  BPA  officials  and  their 
secretaries— at  an  average  cost  of  more  than 
$19,000  per  executive  suite. 

And  the  BPA  says  It  was  all  done  in  the 
name  of  necessity,  efficiency,  and  saving  the 
taxpayers'  money. 

Some  Washington  state  officials,  however, 
who  got  the  hand-me-downs,  say  BPA  gave 
away  good  furniture. 

"The  condition  of  that  stuff  Is  superb," 
said  Ed  Hannus,  a  maintenance  administra- 
tor for  the  state  Department  of  Transporta- 
tion. 

Office-furniture  specialists  not  associated 
with  the  BPA  contract,  but  who  deal  In 
similar  lines  of  furniture,  expressed  shock 
at  the  price  the  BPA  was  paying  to  furnish 
executive  suites. 

"If  I  had  clients  who  would  spend  $19,000 
per  office,  I  would  be  In  heaven,"  said  Ken 
Ellsworth,  of  Hunt.  Johnson  &  Ellsworth,  a 
Seattle  offlce-fumlture  supplier  with  10 
years  of  experience.  ■'E^'en  If  you  are  tailing 
about  an  average  of  $11,000  per  person,  that 
would  generally  be  considered  high." 

The  great  furniture  giveaway  came  to 
light  here  because  the  Washington  State 
Perry  System  and  the  State  Department  of 
Transportation  are  two  of  more  than  half  a 
dozen  government  agencies,  including  the 
Navy  at  Bremerton,  that  snapped  up  large 
lots  of  the  excess  furniture. 


Washington  state  government  alone  got 
about  $264,000  worth  of  furniture,  enough 
for  110  employees'  work  stations. 

The  giveaway— called  "excessing"  in  feder- 
al Jargon— began  this  summer  as  the  BPA 
moved  Into  Its  new  headquarters  in  Port- 
land. It  consolidated  more  than  2,000  em- 
ployees from  seven  buildings  into  a  single 
new  headquarters,  built  for  the  BPA  by  the 
General  Services  Administration. 

When  the  BPA  moved,  rather  than  update 
and  use  existing  furniture,  the  GSA  and  the 
BPA  opted  to  "excess"  the  furniture  to 
other  state  and  federal  agencies,  using  a  fed- 
eral interagency  surplus  sharing  and  credit- 
ing procedure. 

The  federal  government,  through  the 
GSA,  then  spent  nearly  $6  million  to  buy 
the  BPA  new  furniture  for  the  GSA-run 
building. 

"The  idea  was  to  more  efficiently  utilize 
the  space"'  In  the  new  building,  says  Gary 
Graff,  a  GSA  planner.  New  furniture.  Graff 
explained,  is  more  efficient  thsin  older  fur- 
niture. 

Jack  Klley,  director  of  administrative 
services  for  the  BPA,  conceded  that  some  of 
the  furniture  the  BPA  gave  away  was  "nice 
stuff."  He  said  that  his  agency  did  consider 
using  the  best  of  the  BPA's  old  furniture, 
but  rejected  the  idea  as  less  efficient  than 
starting  over  with  new.  About  10  percent  of 
the  agency's  old  furniture,  mostly  stiecial 
equipment  such  as  drafting  tables,  was 
saved,  Kiley  said. 

"A  large  part  of  it  was  trying  to  get  furni- 
ture that  matched,  so  that  it  would  present 
a  nice  Image,"'  he  said.  "Certainly  one  could 
make  an  argument  that  one  could  get  a 
little  more  life  out  of  an  8-year-old  chair. 
We  chose  not  to." 

Since  it  was  getting  all  new  furniture  for 
the  troops,  the  BPA  decided  to  buy  new  fur- 
niture for  the  executives  as  well.  Though 
the  GSA  paid  $5.8  million  for  work-station 
furniture  for  2,200  employees.  It  did  not 
budget  for  executive  suites. 

As  a  result,  the  BPA  contracted  separately 
for  $633,000  worth  of  Stow  and  Davis  brand 
furniture  from  a  Portland  office-supply 
company.  About  $137,000  of  the  $633,000 
was  spent  for  new  conference-room  furnish- 
ings for  the  seven-floor  building,  said  Kiley. 

The  remaining  half-million  dollars  went 
for  the  BPA's  top  26  administrators  and 
their  17  secretaries.  The  average  cost  was 
more  than  $19,000  for  each  of  the  26  execu- 
tive suites,  including  less  expensive  furni- 
ture for  the  secretaries. 

"It  is  expensive  and  it  Is  good-quality  fur- 
niture." agreed  Klley.  "Part  of  it  Is  (for)  the 
regional  administrator.  ...  I  think  we  gave 
him  furniture  consistent  with  what  he 
does."" 

Even  the  BPA.  however,  internally  ques- 
tioned the  decision  to  buy  such  exi>ensive 
furniture  for  its  executives.  The  agency  or- 
dered a  private  review  of  the  purchases  in 
January  and  reportedly  concluded  the  pur- 
chases were  inappropriate. 

"I  looked,  with  our  procurement  people, 
at  getting  out  of  the  contract  and  then 
going  with  procurement  of  standard  GSA 
stock,"  said  Steve  Hickok,  the  BPA's  execu- 
tive assistant  administrator  and  the  No.  3 
executive  with  the  agency.  "But  it  did  not 
turn  out  to  be  cost-effective.  It  would  cost 
us  $100,000,  $150,000  to  get  out  of  the  con- 
tract. .  .  .  And  so  we  decided  that  it  didn't 
make  sense  to  get  out  of  the  contract." 

Hickok  blamed  approval  of  the  contracts 
on  decisions  made  before  the  BPA's  admin- 
istrator. James  Jura,  took  office  in  June 
1986. 


"They  were  decisions  that  were  made  by 
the  previous  administrator  (Peter  Johnson), 
when  Bonneville's  revenues  were  quite 
healthy,"  said  Hickok.  "If  we  had  it  to  do  all 
over  again,  we  would  go  with  standard 
stock." 

However,  Jura  held  Hickok's  job  as  No.  3 
executive  under  Johnson,  while  the  specifi- 
cations for  the  furniture  were  being  drawn 
up.  And  the  contracts  were  signed  Sept.  30, 
1986,  more  than  three  months  after  Jura 
became  top  administrator.  Hickok's  review 
did  not  take  place  untU  January  1987. 

Requests  for  an  interview  with  Jura  were 
passed  on  to  Hickok.  Peter  Johnson  could 
not  be  reached  for  comment.  The  BPA 
raised  its  electrical  rates  7.7  pereent  in  July 
1987  to  meet  the  $600  million  annual  pay- 
ments on  its  $8  billion  federal  debt. 

Hickok,  however,  stiU  defends  the  need 
for  new  executive  furniture.  He  describes 
the  existing  furniture,  including  that  of  ad- 
ministrator Jura,  as  "more  what  you  would 
expect  of  a  government  office  in  a  field 
office  of  East  Podunk." 

The  BPA  Is  still  waiting  for  Its  new  execu- 
tive furniture  to  arrive.  The  agency  moved 
the  old  executive  furniture  to  the  new  head- 
quarters while  It  waits  for  the  new  $19,000 
suites  to  arrive. 

Kiley  points  out  that  the  government  will 
give  the  BPA  credit  for  up  to  $3  million  for 
the  workers"  furniture  it  gave  away  to  other 
state  and  federal  agencies. 

"To  me  the  bottom  line  on  this  thing  is 
that  government-wide,  this  worked  to  every- 
one's advantage,""  said  Kiley.  "Within  our 
own  federal  community.  I  think  people  are 
just  delighted." 

"We  got  a  great  deal,"  said  Hannus,  the 
Washington  state  official  who  procured 
some  of  the  BPA  furniture  for  the  state 
DOT.  The  state  had  to  pay  only  about 
$15,000  to  disassemble,  store  and  transport 
the  quarter-million  dollars'  worth  of  BPA 
furniture  It  acquired. 

"We  took  advantage  of  it  because  we  are 
trying  to  save  the  (state)  taxpayers  some 
money,"  Hannus  said.  "The  question  is.  why 
did  the  BPA  get  rid  of  that  perfectly  go<xl 
furniture?  We  all  questioned  that."' 

"It  doesn't  make  sense  to  me,"  said  Tom 
Wieman,  a  DOT  employee.  He  says  he  ques- 
tioned the  BPA  about  the  transaction  in  his 
capacity  as  a  taxpayer  and  Republican  pre- 
cinct committeeman  in  Thurston  County. 
"Giving  away  furniture  at  the  same  time 
they  are  talking  about  raising  the  rates  to 
us?" 

Wieman  is  considering  nominating  the 
BPA  for  Wisconsin  Sen.  WUliam  F»roxmire's 
Golden  Fleece  Award  for  government  ineffi- 
ciency and  boondoggles. 

"You  sure  couldn't  do  that  in  private  in- 
dustry," Wieman  said. 

[From  the  Seattle  (WA)  Times,  Sept.  20, 

1987] 

Worker  Says  He  Warred  BPA 

(By  James  E.  Lalonde) 

PoRTLAWD.— The  former  Bonneville  Power 
Administration  employee  responsible  for 
purchasing  more  than  $600,000  worth  of 
deluxe  new  furniture  for  top  BPA  officials 
says  he  tried  to  stop  the  deal  from  going 
through  because  the  furniture  was  too  ex- 
travagant and  he  was  worried  that  the  con- 
tracts may  have  violated  federal  regulations. 

But  the  employee.  Don  Lewis,  told  The 
Times  yesterday  that  when  he  tried  to  com- 
plain to  the  man  who  was  then  second  in 
command  of  the  BPA,  James  Jura,  he  was 
told  by  his  supervisor  to  "let  management 
handle  it." 


Jura,  who  has  since  lieen  appointed  ad- 
ministrator, the  BPA's  top  position,  ex- 
pressed dismay  and  shock  at  Lewis'  charges. 
He  said  no  one  ever  had  brought  such  accu- 
sations or  complaints  to  his  attention  and 
that  If  there  is  a  basis  for  the  charges,  he 
may  call  for  an  independent  investigation. 

Jura  acluiowledged  he  was  the  official 
who  ordered  the  new  executive  furniture. 

Lewis  charged  that  after  officials  picked 
out  the  Idnd  of  deslcs  they  wanted— Stow 
and  I>avis  brand  furniture— bid  specifica- 
tions were  drawn  so  specifically  that  other 
federal  agencies  that  normally  provide 
office  furniture  could  not  meet  them. 

Federal  regulations  require  that  govern- 
ment agencies  must  first  try  to  obtain 
needed  furniture  from  the  General  Service 
Administration  or  UNICOR.  Federal  Prison 
Industries,  Inc.  Because  those  agencies 
could  not  provide  the  high-priced.  Stow  and 
Davis  quality  furniture.  BPA  obtained  a 
waiver  to  buy  It.  Even  then,  however.  BPA 
records  show,  only  two  out  of  22  manufac- 
turers who  submitted  bids  were  able  to  qual- 
ify to  make  final  bids  on  the  contract. 

"They  made  those  specifications  so  re- 
strictive." Lewis  said,  "that  nobody  with  rea- 
sonably priced  furniture  could  bid  on 
them." 

BPA  ordered  the  Stow  and  Davis,  hand- 
finished  wooden  office  furniture  for  each  of 
its  top  26  executives  and  their  17  secretar- 
ies. It  cost  an  average  of  more  than  $19,000 
to  equip  each  executive  suite  with  furniture 
for  the  executive  and  his  secretary. 

The  contract  was  signed  in  September 
1986,  three  months  after  Jura  became  top 
administrator.  At  the  same  time,  public  util- 
ities and  rate  payers  were  t>egiiming  to 
clamor  about  proposed  rate  Increases  and 
BPA  was  on  its  way  to  losing  more  than  $64 
million.  This  summer,  BPA  raised  rates  7.7 
percent,  and  projected  a  $130  million  loss. 

Lewis  says  that  when  he  started  complain- 
ing to  his  superiors  in  the  spring  of  1986, 
before  the  purchase,  he  was  told  not  to  take 
his  concerns  to  Jura. 

"I  am  troubled,"'  Jura  said  of  the  charges. 
"I  am  going  to  follow  up  on  this.  I  may  call 
an  Investigation  of  my  own.  by  an  Independ- 
ent party.  If  I  need  to." 

Half  a  dozen  other  key  BPA  officials  In- 
volved with  the  purchase  contracts  vigor- 
ously denied  Lewis'  charges  that  there  was 
anything  improper  at>out  the  handling  of 
the  purchases,  or  that  Lewis  had  been 
denied  access  to  Jura. 

Pete  Stemple,  the  supervisor  Lewis  says 
told  him  to  "let  management  handle  it," 
denied  that  Lewis  ever  asked  him  for  per- 
mission to  see  Jura  about  the  executive  fur- 
niture. 

"I  don't  believe  I  ever  Inhibited  Don 
(Lewis)  from  going  to  the  administrator  If 
he  felt  It  necessary  to  do  so,"  Stemple  said 
in  an  Interview  In  the  presence  of  head  BPA 
spokeswoman  Karen  Hoenes. 

Stemple  also  said  he  had  not  heard  any 
complaints,  from  contractors  or  anyone  else, 
that  the  contract  was  too  restrictive. 

But  Lewis'  claims  are  supported  by  other 
BPA  employees  and  by  documents  In  BPA' 
fUes. 

Judy  Chorazy,  another  contract  specialist 
who  later  took  charge  of  the  furniture  con- 
tracts and  Is  still  with  BPA,  contradicted 
Stemple.  Chorazy  confirmed  that  she  was 
with  Lewis  when  he  talked  to  Stemple  and 
another  BPA  manager  alx>ut  his  concerns. 

"We  discussed  it  .  .  .  the  possible  need  to 
go  (see  Jura),"  Chorazy  said  In  a  separate 
Interview,  also  with  Hoenes  present.  "We 
discussed  whether  or  not  upper  manage- 
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ment  wm  aware  of  everything  (that  wa» 
going  on)." 

"What  I  was  concerned  about,"  said  Lewis. 
"was  number  one.  the  restrictive  sDeclflca- 
Uons.  because  we  knew  the  thing  had  been 
drafted  around  Stow  Davis  furniture." 

BPA  officials.  Including  Chorazy  and  her 
superiors,  deny  that  Stow  and  Davis  was 
used  exclusively  In  drafting  the  bid  specifi- 
cations. However.  In  "furniture  specifica- 
tion" documents  obtained  by  The  Times 
from  BPA  files,  descriptions  of  many  pieces 
Included  the  phrase: 

"Acceptable  manufacturer/product:  (1) 
Stow  and  Davis  .  .  .  Other  manufacturers: 
Submit  written  request  and  samples." 

The  order  ultimately  placed  with  Smith 
Brothers  Office  Environments,  in  Portland, 
was  for  Stow  and  Davis  products,  including 
$2,700  executive  desks  and  credenzas  costing 
up  to  $3,700. 

While  BPA  officials  denied  there  was  any- 
thing improper  in  the  contracts.  Jack  Klley, 
director  of  administrative  services,  conceded 
that  even  though  BPA  paid  a  design  firm 
more  than  $15,000  to  draft  the  bid  specifica- 
tions for  furnishing  the  executive  suites. 
Stow  and  Davis  furniture  was  looked  at  by 
BPA  early  in  the  contract  process.  "I  heard 
Stow  and  Davis  used  as  a  model  kind  of  fur- 
niture," said  Klley. 

BPA  ordered  the  executive  furniture  for 
offices  in  Its  new,  $71  million,  marble-  and 
chrome-decorated  headquarters  building,  in 
Portland.  The  new  headquarters,  built  by 
the  General  Services  Administration,  will  he 
dedicated  next  Friday. 

BPA  moved  in  last  month,  consolidating 
2,000  employees  from  seven  buildings.  When 
It  moved  in,  it  received  a  $3  million  federal 
credit  for  its  old  furniture,  which  BPA  gave 
away  to  other  federal  agencies,  in  a  federal 
surplus-sharing  program  called  "excessing." 
It  then  ordered  $5.8  mlUlon  worth  of  new 
furniture  for  workers,  from  GSA.  The  exec- 
utive furniture  was  ordered  under  a  sepa- 
rate $600.000-plus  commercial  contract, 
which  included  $137,000  for  conference 
room  furniture. 

"I  was  really  concerned  that  this  was 
going  to  bring  adverse  publicity  to  Bonne- 
ville,'  Lewis  said.  "We  had  Just  bought  exec- 
utive furniture  two  or  three  years  ago.  And 
the  furniture  was  still  in  l)eautif ul  shape.  It 
was  not  good  business  Judgment  to  buy  fur- 
niture of  that  quality  at  that  time." 

Prior  to  learning  that  Lewis  had  gone 
public  with  his  charges,  Lewis'  former  su- 
pervisors told  The  Times  that  Lewis'  per- 
formance at  BPA  had  been  very  good. 

Lewis  said,  however,  that  after  he  raised 
questions  about  the  contract,  he  received 
poor  performance  reviews  and  no  raises.  "I 
was  told  I  was  not  being  a  team  player. " 
Lewis  said.  "The  last  performance  review  I 
got  was  the  worst  I  had  in  27  years." 

Lewis.  49.  said  he  finally  took  early  retire- 
ment from  BPA  last  July—  'in  disgust,"  he 
said— after  17  years  with  the  agency  and  27 
In  government  service. 

Jura  said  that  if  he  had  the  decision  to 
make  over  again  he  might  think  twice  about 
the  need  to  order  new  executive  furniture. 
He  aald  planning  for  the  furniture,  includ- 
tnt  shopping  trips  by  top  BPA  executives  to 
Portland  furniture  stores,  was  all  done  when 
BPA's  revenues  were  healthier. 

"I  am  the  one  you  are  going  to  have  to 
bold  accountable  for  that,"  said  Jura  of  the 
new  furniture.  "The  question  Is.  was  good 
judgment  used?" 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
mmn  from  California  [Mr.  MillsrI. 


The  amendment  was  agreed  to. 

Mr.  MORRISON  of  Washington, 
Mr.  Chairman.  I  move  to  strike  the 
last  word. 

Mr.  Chairman.  I  take  this  time  to 
make  a  request  of  the  chairman  of  the 
subcommittee  to  participate  in  a  collo- 
quy. 

Mr.  Chairman,  in  title  II  of  S.  640, 
the  committee  has  included  language 
requiring  the  Secretary  of  the  Interior 
to  report  to  the  committee  within  120 
days  of  passage  of  the  bill  on  the 
status  of  the  E)epartment's  fish  and 
wildlife  mitigation  and  enhancement 
activities  relative  to  the  rehabilitation 
of  the  Oroville-Tonasket  Unit  of  the 
Chief  Joseph  Dam  project.  Is  it  the 
committee's  intent  that  this  report 
wlU  be  used  not  only  to  measure  the 
current  status  of  the  Department's  ef- 
forts to  meet  its  fish  and  wildlife  miti- 
gation and  enhancement  obligations 
under  Public  Law  94-423.  but  also  to 
determine  what,  if  any,  further  direc- 
tion the  committee  needs  to  provide  to 
the  Department  to  ensure  that  it 
meets  these  obligations  in  a  timely 
manner? 

Mr.  MIIiLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  subcommittee  chairman. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  the  gentlemen  from  Wash- 
ington is  correct.  The  committee  is 
concerned  that  enhancement  and  miti- 
gation efforts  have  lagged  behind  the 
construction  work  on  the  Oroville- 
Tonasket  rehabilitation  project.  The 
reporting  requirement  was  included  in 
title  II  to  better  measure  the  progress 
of  enhancement  and  mitigation  activi- 
ties and  to  put  the  Department  on 
notice  that  the  committee  views  this 
Department's  fish  and  wildlife  respon- 
sibilities for  the  Oroville-Tonasket 
project  to  be  equally  as  important  as 
its  construction  obligations  and  that 
the  committee  will  take  further  action 
if  it  determines  that  the  Department 
Is  not  ftUf lUing  all  of  its  obligations  in 
a  responsible  manner. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  thank  the  subcom- 
mittee chairman  for  that  clarification 
and  would  like  to  assure  him  of  my 
strong  support  for  the  committee's  ef- 
forts. 

AMKMSMXNT  OrrXRKD  BY  UK.  SHUMWAT 

Mr.  SHUMWAY.  Mr.  Chairman.  I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Shumwat: 
At  the  end  of  the  bill.  Insert  the  following 

new  title: 

TITLE        —SLY  PARK  UNIT  SALE 

SBC.      .  SALS  OF  SLY  PARK  UNfT. 

(a)  IH  Odibial.— The  Secretary  shall,  as 
soon  as  practicable  after  date  of  enactment 
of  this  Act.  sell  the  Sly  Park  Unit  to  the  El 
Dorado  Irrigation  District. 

(b)  SkLt  PRica.— The  sale  price  shall  not 
exceed— 

(1)  the  construction  coats  as  Included  In 
the  accounts  of  the  Secretary,  plus 


(2)  Interest  on  the  construction  costs  allo- 
cated to  domestic  use  at  the  authorized  rate 
Included  In  enactment  of  the  Act  of  October 
14,  1949  (63  SUt.  852)  up  to  an  agreed  upon 
date,  plus 

(3)  the  presently  assigned  Federal  oper- 
ation and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under 
the  terms  of  the  contract  (Symbol  175v- 
1809)  between  the  United  States  and  the  El 
Dorado  Irrigation  District. 

(c)  Tkrms  of  Paymkht.— The  Secretary 
may  negotiate  for  a  payment  of  the  pur- 
chase price  on  a  lump-sum  basis  or  on  a 
semiannual  basis  for  a  term  of  not  to  exceed 
twenty  years.  If  payment  is  not  to  be  lump- 
sum, then  the  interest  rate  to  be  paid  by  the 
District  shall  be  the  rate  referred  to  in  sub- 
section (bH2). 

(d)  Coirvryawc*.— Upon  completion  of 
payment  by  the  District,  the  Secretary  shall 
convey  to  the  El  Dorado  Irrigation  District 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  the  Sly  Park  Unit.  All  costs 
associated  with  the  transfer  shall  be  borne 
by  the  District. 

SEC.      .  DEFINmONS. 

For  the  purxx)6e  of  this  title,  the  term— 

(1)  "El  Dorado  Irrigation  District"  or 
"District"  means  a  political  subdivision  of 
the  State  of  California  dtily  organized,  ex- 
isting, and  acting  pursuant  to  the  laws 
thereof  with  its  principal  place  of  business 
in  the  city  of  PlacervlUe.  El  Dorado  County. 
California. 

(2)  "Secretary"  means  Secretary  of  the  In- 
terior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park 
Dam  and  Reservoir.  Camp  Creek  Diversifi- 
cation Dam  and  Tunnel  and  conduits  and 
canals  as  authorized  under  the  American 
River  Act  of  October  14,  1949  (63  SUt.  852). 

Mr,  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
offer  an  amendment  which  will  au- 
thorize the  Secretary  of  the  Interior 
to  sell  the  Sly  Park  Unit  of  the  Cen- 
tral Valley  project  in  California  to  the 
£3  Dorado  County  Irrigation  District. 
This  amendment  is  identical  to  legisla- 
tion I  have  introduced.  H.R.  516,  into 
the  100th  Congress. 

The  Sly  Park  Unit,  consisting  of  the 
Sly  Park  Dam  and  Reservoir.  Camp 
Creek  Diversion  Dam  and  Tunnel,  con- 
duits and  canals,  was  originally  au- 
thorized under  the  American  River 
Act  of  1949.  Since  its  construction,  the 
facilities  have  been  operated  totally 
independent  of  any  of  the  other  CVP 
facilities,  and  virtually  all  operation 
and  mabitenance  responsibilities  and 
costs  have  been  undertaken  by  the  El 
Dorado  Irrigation  District.  Despite 
this  seperation  from  the  rest  of  the 
CVP.  the  Sly  Park  Unit  remains  legal- 
ly and  flnanciaUy  Integrated  with  the 
CVP. 

At  a  time,  Mr.  Chairman,  when  the 
Federal  Government  is  reducing  its  in- 


volvement In  water  project  construc- 
tion and  operation,  particularly  for 
smaller,  independently  operated 
projects  such  as  the  Sly  I*ark  Unit,  it 
makes  sense  both  from  a  fiscal  and  a 
resource  management  standpoint  for 
the  Federal  Government  to  sell  this 
project  to  the  local  user  and  benefici- 
ary. 

In  the  long  run  both  the  county  of 
El  Dorado  and  the  Federal  Govern- 
ment will  benefit  from  this  sale.  The 
sale  of  the  Sly  Park  Unit  will  allow  the 
Federal  Government  to  recoup  its 
original  investment  plus  the  appropri- 
ate interest,  and  to  cease  to  incur  any 
more  operating  and  maintenance 
costs.  On  the  other  hand,  from  the 
local  perspective,  this  sale  would  mean 
that  the  Sly  Park  users  would  own 
this  facility  which  they've  been  oper- 
ating for  more  than  30  years,  and  they 
will  cease  to  incur  additional  interest 
costs  in  the  future  on  a  project  they 
are  willing  to  pay  off  now. 

As  a  matter  of  i>oIicy,  there  Is  plenty 
of  precedent  for  this  kind  of  sale.  In 
fact,  starting  in  1956,  after  the  Sly 
Park  Unit  was  authorized,  reclamation 
contracts  were  written  to  allow  for 
conversion  of  the  contracts  "under 
stated  terms  and  conditions  mutually 
agreeable  to  the  parties  •  •  '—so 
that — the  remaining  amount  of  con- 
struction cost  which  is  properly  assign- 
able for  ultimate  return  by  it  can  be 
repaid  to  the  United  States."  In  es- 
sence, then,  this  amendment  only 
changes  the  terms  of  the  present  Sly 
Park  contract  which  was  negotiated  in 
the  early  fifties  to  terms  consistent 
with  the  kinds  of  contracts  the  Bureau 
has  been  awarding  since  the  law  was 
amended  in  1956. 

The  EI  Dorado  Irrigation  District  is 
a  political  subdivision  of  the  State  of 
California,  duly  organized,  existing 
and  acting  pursuant  to  State  laws.  It 
has  ably  demonstrated  that  it  is  capa- 
ble of  operating  and  maintaining  the 
Sly  Park  Unit,  and  it  is  the  sole  benefi- 
ciary of  the  project.  I  am  aware  of  no 
opposition  to  this  proposed  sale  of  the 
Sly  Park  Unit;  in  fact,  the  CVP  Water 
Users  Association  officially  supports 
this  effort. 

Mr.  Chairman,  in  stimmary,  this 
amendment  is  consistent  with  the  new 
generation  of  water  project  policy  en- 
dorsed by  the  Congress  with  enact- 
ment of  H.R.  6  In  the  99th  Congress:  it 
places  the  burden  of  owning  and  oper- 
ating a  water  project  on  the  local  ben- 
eficiary—not the  Federal  Government. 
It  likewise  benefits  the  Federal  Gov- 
ernment in  that  it  allows  the  Depart- 
ment of  Interior  to  recover  its  original 
financial  Investment,  plus  the  appro- 
priate Interest,  and  do  so  immediately 
rather  than  over  a  drawn  out  course  of 
time  in  the  future.  In  that  sense,  Mr. 
Chairman,  by  raising  Federal  reve- 
nues, this  amendment  is  actually  a 
deficit  reduction  measure. 


I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  am  happy  to 
yield  to  the  subcommittee  chairman. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  think  the  concept  behind 
the  gentleman's  agreement  makes 
sense,  particularly  since  the  Sly  Park 
Unit  is  unique  in  that  it  is  operational- 
ly separate  from  the  rest  of  the  CVP. 
However,  I  have  a  question  regarding 
the  impact  of  the  amendment  on  the 
rest  of  the  CVP  water  users.  I  am  also 
concerned  about  the  precedent  this 
sets  for  breaking  up  the  CVP  as  a  unit. 

I  say  that  with  the  understanding 
that  there  are  now  discussions  and  we 
have  been  put  on  notice  that  there  is 
some  interest  in  reviewing  the  whole 
concept  of  the  CVP  between  the  State 
and  the  Federal  Government,  and  I 
would  like  to  have  the  opportunity  to 
consider  this  amendment  within  that 
context  but  In  no  way  certainly  to 
prejudice  the  amendment.  I  wonder  if 
the  gentleman  would  be  amenable  to 
withdrawing  his  amendment  at  this 
point  on  the  condition  that  the  sub- 
committee schedule  a  hearing  on  his 
legislation,  H.R.  516,  in  the  very  near 
future  so  we  can  do  it  in  that  context 
and  then  make  a  decision  as  to  wheth- 
er or  not  to  report  the  bill  out. 
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Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman  for 
that  offer;  and  given  that  assurance,  I 
am  willing  to  withdraw  my  amend- 
ment. 

I  would  like  to  add.  though,  that 
under  the  provisions  of  my  amend- 
ment, the  Bureau  and  the  El  Dorado 
Irrigation  District  would  have  to  sit 
down  and  discuss  the  specific  condi- 
tions for  a  sale  to  take  place. 

Holding  a  hearing  will  go  a  long  way 
toward  bringing  that  needed  dialog  be- 
tween the  Bureau  and  the  irrigation 
district,  and  I  appreciate  the  chair- 
man's willingness  to  do  so. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  to  withdraw  his  amend- 
ment? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  COEUIO 

Mr.  COELHO.  Mr.  C>-Jrman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coelho:  At 
the  end  of  the  bill,  insert  the  following  new 
tiUe: 

TITLE     -CARRYOVER  STORAGE.  NEW 
MELONESUNTT 

Sec.  .  Section  203  of  the  Act  of  October 
23.  1962  (P.L.  87-874.  76  SUt.  1173)  dealing 
with  the  New  Melones  project  is  amended 
by  inserting  before  the  period  the  following: 
":  ilTuf  provided  further,  the  Secretary  of 
the  Interior  is  authorized  to  make  available 
unallocated  carryover  storage  from  the  New 


Melones  project  to  the  Oakdale  and  South 
San  Joaquin  Irrigation  districts  during 
drought  emergency  water  conditions". 

Mr.  COELHO.  Mr.  Chairman,  I  offer 
an  amendment  to  S.  640  to  correct  a 
problem  facing  the  Oakdale  Irrigation 
District  and  the  South  San  Joaquin  Ir- 
rigation District. 

Under  normal  weather  conditions, 
these  districts  do  not  use  their  total 
200.000  acre-feet  storage  entitlement 
in  New  Melones  Reservoir.  The  dis- 
tricts have  often  found  themselves  for- 
feiting a  certain  amount  of  their  enti- 
tlement because  the  Bureau  of  Recla- 
mation will  not  permit  carryover  stor- 
age. 

The  Bureau's  refusal  to  recognize 
carryover  storage  causes  severe  prob- 
lems in  years,  such  as  this  year,  when 
drought  conditions  occur. 

In  1987,  the  irrigation  districts  were 
unable  to  meet  the  landowners'  water 
needs  and  several  crops  failed  causing 
a  substantial  loss  of  income. 

All  this  was  happening  at  a  time 
when  ample  water  remained  stored  in 
New  Melones  Reservlor.  However,  the 
Bureau  of  Reclamation  was  imwilllng 
to  give  the  districts  any  additional 
water  without  making  them  sign  a 
contract  subjecting  the  water  district 
users  to  all  of  the  provisions  of  current 
reclamation  laws. 

My  amendment  would  correct  this 
problem  by  allowing  the  Bureau  to 
make  available  to  the  two  irrigation 
districts  any  carryover  storage  that  is 
unallocated  from  the  New  Melones 
project  when  there  are  drought  emer- 
gency conditions. 

This  water  would  be  provided  the 
same  way  their  current  water  alloca- 
tion is  made  without  application  of 
the  provisions  of  Reclamation  law. 

The  districts  find  themselves  in 
these  drought  conditions  approximate- 
ly every  10  or  11  years. 

I  want  to  emphasize  that  we  are  not 
giving  these  districts  any  new  benefits. 
We  are  merely  letting  them  carry  over 
some  of  their  current  benefits  during 
emergency  drought  conditions. 

I  appreciate  the  support  of  the 
chairman  of  the  Water  and  Power  Re- 
sources Subcommittee.  Mr.  Miller, 
for  this  amendment  and  I  ask  that  it 
be  approved  by  my  colleagues. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Calif omla. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 

We  have  had  an  opportunity  to 
review  the  amendment  and  have  no 
problem  with  it. 

We  think  it  makes  sense  both  to  pro- 
tect the  rights  of  the  two  irrigation 
districts,  and  at  the  same  time  It 
makes  sense  with  respect  to  the  water 
management  within  the  system. 
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Mr.  SHUMWAY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  rise  In  support  of  the  amendment. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  on  this  amend- 
ment. 

Bdr.  Chairman,  this  amendment  fixes 
a  flaw  In  the  existing  law  whereby 
New  Melones  project  water  which  by 
rights  belongs  to.  and  is  allocated  to. 
the  Oakdale  Irrigation  District  and 
the  South  San  Joaquin  Irrigation  Dis- 
trict reverts  back  to  the  Bureau  of 
Reclamation  after  each  calendar  year 
If  not  used. 

Mr.  Chairman,  from  an  operational 
or  resource  management  standpoint, 
this  "use  it  or  lose  it"  water  policy 
makes  absolutely  no  sense.  The  gentle- 
man from  California's  amendment  cor- 
rects this  situation  by  simply  allowing 
these  two  water  districts  to  carryover 
storage  in  New  Melones  Reservoir  of 
their  allocated  but  unused  water— 
which  again  by  water  rights  law  be- 
longs to  them— so  that  in  drought 
years,  they  are  able  to  use  this  water 
to  meet  their  needs. 

Mr.  Chairman,  this  amendment  pro- 
motes water  conservation  and  efficien- 
cy in  operation,  an  objective  which  all 
Members  should  support.  I  urge  the 
House  to  adopt  this  important  amend- 
ment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  also  want  to  join  with  the  gentle- 
man from  California  in  supporting  the 
gentleman's  amendment. 

My  understanding  is  that  the  dis- 
tricts cannot  meet  the  landowners' 
needs  for  water,  and  so  we  risk  crop 
failures. 

While  there  might  be  ample  water 
stored  in  the  New  Melones.  it  seems  to 
me  like  that  is  good  water  manage- 
ment: and  I  commend  the  gentleman 
for  the  gentleman's  amendment. 

As  far  as  this  side  is  concerned,  we 
support  this  amendment. 

Mr.  COELHO.  Mr.  Chairman,  re- 
claiming my  time.  I  appreciate  the 
gentleman's  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man [Mr.  CoELHOl. 

The  amendment  was  agreed  to. 

AMKHCXZHT  OITKKZD  BT  tCR.  BKRCTTm 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  tAi.  Bmxuns:  At 
the  end  of  the  bill,  insert  the  foUowinc  new 

tttlK 

'ITl'U  — 
Sac.      .  Section  3(a)<33)  of  the  Wild  and 
Scenic  River  Act  of  1968.  u  amended  (16 


U.S.C.  1274(aK22)),  is  further  amended  by 
Inserting  prior  to  the  semi-colon  at  the  end 
of  subsection  (A),  the  following:  '•:  Provided, 
That  no  cost-sharing  by  local  entities  shall 
be  required  by  the  Secretary  (or  stream- 
bank  stabilization  structures  constructed 
under  authority  of  this  subsection". 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman,  my 
amendment  today  is  a  short,  straight- 
forward amendment  to  the  Wild  and 
Scenic  Rivers  Act.  I  have  discussed  the 
amendment  with  both  the  majority 
and  the  minority  Members  and  staffs, 
and  I  appreciate  the  help  which  they 
have  given  to  me  in  drafting  It.  the  ad- 
dition of  the  amendment,  as  I  will  ex- 
plain, does  not  set  a  broad  precedent, 
as  it  is  a  truly  unique  situation  that  I 
address. 

The  purpose  of  this  amendment  is  to 
restate  what  I  believe  to  be  the  origi- 
nal intention  of  Congress  with  regard 
to  the  sharing  of  the  costs  of  bank  sta- 
bilization structures  which  are  identi- 
fied as  part  of  the  Missouri  National 
Recreation  River  project. 

In  1978,  Congress  designated  a  59- 
mile  boundary  of  the  Missouri  River 
between  the  last  (or  downstream) 
mainsteam  dam  on  the  Missouri  River, 
Gavins  Point  Dam  near  Yankton.  SD, 
and  Ponca,  NE,  as  a  recreation  river 
imder  the  Wild  and  Scenic  Rivers  Act. 
This  59-mile  stretch  of  the  Missouri 
River  is  unique  because  it  is  the  last 
remaining  stretch  of  the  river  which 
has  not  been  either  dammed,  or  chan- 
nelized for  navigation.  It  is  also  the 
only  portion  of  the  Missouri  River 
below  Gavins  Point  Dam  that  does  not 
have  extensive  bank  stabilization 
structures  in  place. 

One  of  the  original  and  major  pur- 
poses of  the  Missouri  Recreation  River 
project  was  to  arrest  streambank  ero- 
sion caused  by  the  irregular  release  of 
water  from  Gavins  Point  Dam,  and  to 
provide  for  wildlife  mitigation  projects 
and  recreation  sites  along  the  river. 
The  extraordinary  erosion  is  caused  by 
Federal  action— the  irregular  and  occa- 
sionally very  large  water  releases  from 
the  Gavins  Point  Dam.  This  is  suffi- 
cient reason  for  the  Federal  Govern- 
ment to  bear  the  cost  of  the  extraordi- 
nary erosion  damage  its  facility 
causes.  It  is  not  a  proper  burden  for 
affected  property  owners,  or  local  or 
State  governments:  furthermore  cost- 
sharing  was  never  contemplated  at  the 
time  of  passage  or  during  the  planning 
stage. 

A  unique— and  that  Is  the  correct 
term— feature  of  the  MoRec  River 
project  is  that  it  combines  the  efforts 
and  planning  capabilities  of  both  the 
Department  of  the  Interior  and  the 


Army  Corps  of  Engineers.  However, 
the  unique  fact  that  two  Federal  agen- 
cies are  involved  in  this  project  has 
compounded  the  problems  of  imple- 
menting it. 

A  key  feature  of  the  original  legisla- 
tion authorizing  the  MoRec  River 
project  is  that  Congress  recognized 
that  bank  stabilization  was  an  impor- 
tant and  necessary  part  of  preserving 
the  scenic  beauty  and  recreational 
aspect  of  this  stretch  of  the  Missouri 
River. 

However,  when  Congress  last  year 
passed  the  Water  Policy  Resources  Act 
(99-662),  it  required  the  Army  Corps 
of  Engineers  to  establish  cost-sharing 
arrangements  with  local  beneficiaries 
on  all  bank  stabilization  projects.  Con- 
gress, perhaps  inadvertently,  did  not 
make  an  exception  for  either  recrea- 
tion-designated rivers,  or  this  unique 
project. 

It  certainly  is  justifiable  to  require 
local  beneficiaries,  be  they  State, 
public  or  private,  to  share  the  cost  of 
bank  stabilization  structures  when 
that  benefit  accrues  to  only  private  or 
local  interests.  However,  when  Con- 
gress chooses  to  designate  a  particular 
river,  or  a  portion  thereof,  a  recre- 
ational river  under  the  Wild  and 
Scenic  Rivers  Act.  then  it  is  the  Na- 
tion's interest  and  responsibility  to 
preserve  it. 

The  amendment  which  I  am  offering 
today  does  not  change  the  original  au- 
thorization of  the  Missouri  Recreation 
River  project,  nor  does  it  modify  any 
existing  cost-sharing  requirements  on 
the  part  of  locals  for  bank  stabiliza- 
tion projects  which  the  Corps  of  Engi- 
neers is  authorized  to  build.  The 
amendment  does,  however,  eliminate 
the  controversy  over  cost-sharing  on 
bank  stabilization  structures  designat- 
ed in  the  Missouri  Recreation  River 
project  which  arose  following  the  pas- 
sage of  Public  Law  99-662  in  1586. 

Again,  both  the  majority  and  the  mi- 
nority staffs  of  the  Interior  Commit- 
tee have  had  the  opportunity  to 
review  this  amendment. 

Mr.  Chairman.  I  move  that  the 
amendment  be  adopted. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  South  Dakota  [Mr.  John- 
son], whose  district  is  included  within 
the  project  area. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  want  to  endorse  in 
the  strongest  possible  terms  the  gen- 
tleman's amendment  to  this  bill,  a 
badly  needed  amendment,  and  join 
with  the  gentleman  in  stating  that  we 
have  here  a  unique  national  resource. 
59  miles  of  the  Missouri  River,  the  last 
remaining  stretch  of  the  Missouri 
River  which  looks  much  as  it  did  when 
Lewis  and  Clark  traveled  that  river. 

The  last  remaining  stretch  which 
has   not   been   Impounded   by   main- 
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stream  dams  or  channelized  for  barge 
traffic,  it  is  truly  a  national  resource, 
an  important  component  of  the  flyway 
for  waterfowl  in  that  part  of  the 
Nation,  and  one  which  \s  subject  to 
substantial  damage  because  of  action 
at  the  Federal  dams  which  substan- 
tially raise  and  lower  water  levels  to 
great  extremes  causing  unusual  levels 
of  erosion  on  that  stretch  of  the  river. 

The  stretch  of  the  river  is  just  a 
magnificent  piece  of  river,  reaching 
sometimes  a  mile  in  width  dotted  with 
islands,  sand  bars. 

It  is  a  treasure  which  all  of  us  as 
Americans  have  an  Interest  In  preserv- 
ing, and  the  gentleman's  amendment 
will  do  just  that. 

I  strongly  endorse  the  amendment 
on  that  stretch  of  river  which  sepa- 
rates the  State  of  Nebraska  from  the 
State  of  South  Dakota. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  have  no  objection 
to  the  amendment  offered  by  the  gen- 
tleman from  Nebraska.  The  amend- 
ment clarifies  that  no  local  cost-shar- 
ing is  required  for  streambank  erosion 
along  a  section  of  the  Missouri  wild 
and  scenic  river.  When  this  wild  and 
scenic  river  was  established,  it  was  un- 
derstood that  no  cost-sharing  should 
be  required. 

I  have  no  objection  to  the  amend- 
ment. 

Mr.  LUJAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  reiterate 
what  the  gentleman  from  California 
[Mr.  Miller]  has  said,  and  having 
looked  over  the  amendment,  it  makes 
sense  that  this  being  a  recreational 
river,  that  it  not  be  subject  to  cost- 
sharing;  and  we  support  the  amend- 
ment.   

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  thank  the  gentleman  for 
the  gentleman's  statement  in  support 
of  my  amendment,  and  thank  the 
chairman  of  the  subcommittee  and  the 
staffs  of  both  gentlemen  for  their  as- 
sistance In  addressing  and  examining 
this  problem. 

I  appreciate  it,  as  does  the  gentle- 
man from  South  Dakota  [Mr.  John- 
son]. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

The  amendment  was  agreed  to. 

AlCENDMEIfT  OFFERED  BY  MR.  MERGER 

Mr.    HERGER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Heroer:  At 
the  end  of  title  IV,  Insert  the  following  new 
section: 

Sec.  403.  (a)  The  Whlskeytown  Dam  of 
the  Central  Valley  Project,  constructed,  op- 
erated and  maintained  under  the  authority 
of  the  Act  of  August  26.  1987  (50  Stat.  850) 
and  acts  supplementary  and  amendatory 
thereto,  hereafter  shall  be  known  and  desig- 
nated as  the  "Clair  A.  Hill  Whlskeytown 
Dam." 

(b)  Any  reference  In  any  law,  regulation, 
document,  record,  map.  or  any  other  paper 
of  the  United  States  to  the  dam  referred  to 
in  subsection  (a)  hereby  Is  deemed  to  be  a 
reference  to  the  "Clair  A.  Hill  Whlskeytown 
Dam". 

Mr.  HERGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HERGER.  Mr.  Chairman,  this 
amendment  would  rename  the  Whls- 
keytown Dam.  just  west  of  Redding. 
CA.  In  my  Second  Congressional  Dis- 
trict, the  Clair  A.  Hill  Whlskeytown 
Dam. 

Clair  Hill,  a  native  of  Redding,  is 
currently  chairman  of  the  Califomia 
Water  Commission  and  has  held  nu- 
merous positions  in  State  and  local 
government.  He  has  devoted  his  life  to 
the  development  of  California's  water 
resources. 

In  1954,  Clair  Hill  offered  a  vision  to 
the  Bureau  of  Reclamation,  to  Im- 
prove the  Central  Valley  project  and 
provide  for  Shasta  County's  growing 
water  and  energy  needs.  As  a  result  of 
his  work,  the  Bureau  modified  the  fea- 
sibility report  on  the  Trinity  River  di- 
vision to  Include  the  Whlskeytown 
Dam  and  reservoir  on  Clear  Creek. 
This  has  provided  additional  water 
supplies  for  lands  on  both  the  east  and 
west  sides  of  the  Sacramento  River 
without  increasing  the  project's  cost. 

Without  Clair  Hill's  good  judgment 
and  foresight,  this  project  would  not 
exist,  nor  would  the  facilities  of  the 
Central  VaUey  project  within  Shasta 
County  area. 

By  renaming  the  Whlskeytown  Dam, 
we  pay  tribute  to  Clair  Hill  and  his 
work  that  has  benefitted  all  Callfor- 
nlans. 

Mr.  Chairman,  this  amendment  has 
strong  support  on  both  the  State  and 
local  levels,  and  I  urge  its  adoption. 

Mr.  MILLER  of  Califomia.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment. 

We  have  had  an  opportunity  to 
review  the  amendment,  and  we  have 
no  objection  to  it. 

Mr.  Hill  is  a  very  well-respected  indi- 
vidual, and  the  people  In  the  commu- 
nity support  this  redesignation  of  the 
dam  and  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Califomia  [Mr.  Herger]. 


The  amendment  was  agreed  to. 

AlfENSKEirT  offered  BT  MR.  LUJAH 

Mr.  LUJAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujar.  Insert 
at  the  end  thereof  the  following  new  title 
and  renumber  accordingly: 

TITLE  —NAVY  LAND 
Sec.  .  Section  2  of  the  Act  entitled  "An 
Act  to  provide  for  deferment  of  construction 
charges  payable  by  Westlands  Water  Dis- 
trict attributable  to  lands  of  the  Naval  Air 
Station:  Lemoore,  Califomia,  Included  in 
said  district,  and  for  other  purposes",  ap- 
proved August  10,  1972  (86  SUt.  380),  is 
amended  by  Inserting  "Proceeds  from  the 
leases  In  excess  of  these  needs  and  from 
lease  parcels  not  within  Westlands  Water 
District  may  be  utilized  by  the  Secretary  of 
the  Navy  to  acquire  avigation  easements  In 
Kings  County,  Califomia."  after  "are  fully 
paid.". 

Mr.  LUJAN  (during  the  reading). 
Mr.  Chairman.  I  ask  imanlmous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 
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Mr.  LUJAN.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  gen- 
tleman from  California  [Mr.  Pash- 
ayan]  who  happens  to  be  at  the 
moment  tied  up  because  of  some  very 
important  meetings  over  at  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. 

Simply  put.  the  amendment  permits 
the  Secretary  of  the  Navy  to  utilize 
funds  received  from  agricultural  leas- 
ing activities  at  Naval  Air  Station.  Le- 
moore. CA,  to  acquire,  over  time,  ap- 
proximately 31,200  acres  of  air  space 
easements  in  Kings  County,  CA.  In 
1985  dollars  it  was  estimated  that  the 
acquisition  costs  would  be  at  $17.3  mil- 
lion. 

Lemoore  Naval  Air  Station  now  gen- 
erates approximately  $1.3  million  a 
year  in  agricultural  leases  from  its 
lands  which  are  within  Westlands 
Water  District.  Congress,  in  1972,  re- 
quired that  the  proceeds  from  these 
leases  be  utilized  to  pay  the  Secretary 
of  the  Interior  the  $8.3  million  cost  of 
construction.  That  debt  is  or  is  nearly 
retired. 

My  amendment,  then,  simply  per- 
mits the  Secretary  of  the  Navy  to  use 
the  funds  that  had  been  earmarked 
for  construction  of  a  water  service  line 
to  that  of  acquiring  additional  air 
space  easements  over  lands  necessary 
to  protect  the  integrity  of  the  facility. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  look  at  this  amendment. 
This   amendment   was   originally   of- 
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fered  by  the  gentleman  from  Califor- 
nia [Mr.  PASHAYAJf]  and  we  think  It 
takes  care  of  a  problem  at  the  Le- 
moore  district  that  again  is  consistent 
with  the  operation  of  the  facilities. 

Mr.  Chairman,  we  support  the 
amendment.O 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  LdjanI. 
The  amendment  was  agreed  to. 
Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  S.  640. 

The  blU  comes  before  us.  as  has  been 
pointed  out,  with  no  hearings,  no  con- 
gressional budget  office  estimate,  not 
even  a  committee  report  until  24  hours 
after  the  rule  had  been  granted.  Now. 
we  often  have  bills  come  to  the  floor 
on  a  fast  track.  And  like  this  one,  they 
are  described  as  housekeeping  bills, 
whose  titles  make  technical  correc- 
tions In  aid  of  those  who  were  inad- 
vertently harmed  by  a  provision  of 
Federal  law.  But  when  the  dust  set- 
tles, and  we  take  a  good  look  at  what 
we  have  passed  so  quickly,  we  discover 
that  the  bills  are  not  really  so  benign. 
In  fact,  they  set  new  precedents  for 
policies  which  should  be  examined 
carefully,  not  railroaded  through  the 
House.  This  bill  is  a  good  example  of 
that  kind  of  legislation.  S.  640  left  the 
Senate  as  a  one  project  bailout.  The 
city  of  Dicltinson.  ND,  owed  the  Feder- 
al Government  a  large  sum  of  money 
In  cost  overruns  on  a  municipal  water 
supply  project.  It  was  decided  that  the 
city  should  not  have  to  pay  despite  the 
fact  that  CBO  estimates  the  cost 
would  be  only  $15  per  household  per 
year. 

Now  it  has  been  argued  that  the  tax- 
payers should  bear  the  cost  because 
the  cost  ovemm  was  caused  by  Bureau 
of  Reclamation  errors  In  the  construc- 
tion of  the  project.  It  seems  to  me  that 
cost  overruns  are  a  risk  with  any  con- 
struction project.  And,  current  law  re- 
quires the  local  project  sponsors  to 
bear  that  cost  in  order  to  ensure  that 
the  taxpayers  aren't  shouldering  all 
the  risk  of  building  a  given  project. 
After  aU,  If  there  is  no  risk  to  the 
beneficiaries,  there  is  no  incentive  to 
control  costs.  With  the  Dickinson 
project  provisions,  we  could  be  setting 
a  precedent  for  the  taxpayers  to  bear 
the  risk  on  other  projects  as  well. 
Even  Mr.  Chius.  the  distinguished 
chairman  of  the  other  body's  Budget 
Committee,  expressed  reservations 
about  the  kind  of  precedent  set  by  S. 
640 

But  the  bill  passed  the  other  body 
and  came  over  here.  Then,  the  House 
Interior  Committee  added  a  number  of 
other  provisions.  Some  of  them  set 
similar  bad  precedente.  I  am  sure  that 
the  supporters  of  the  additional  provi- 
sions are  convinced  of  the  merits  of 
each  title.  For  my  part.  I  am  very  con- 
cerned t^Mut  the  precedent  set  by  the 
bill  In  waiving  cost  sharing  requlre- 
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ments  for  some  of  this  special  group  of 
projects.  For  example,  in  title  III,  the 
bill  waives  cost  sharing  for  the  project 
to  mitigate  damage  to  the  salmon  fish- 
ery below  the  ShasU  E>am  In  Califor- 
nia. The  committee's  report  states 
that  the  cost  sharing  is  waived  because 
it  is  impossible  to  allocate  the  costs 
fairly  among  the  beneficiaries  of  the 
project. 

Yet,  Just  last  year,  we  passed  a  law 
which  required  the  costs  of  mitigating 
the  damage  to  the  Suisun  Marsh  to  be 
borne  by  the  beneficiaries  of  the 
Shasta  Dam— the  same  beneficiaries 
who  ought  to  be  paying  to  save  the 
salmon.  If  we  waive  the  cost  sharing 
for  environmental  mitigation  in  this 
Instance,  will  we  do  the  same  for  other 
projects?  Again,  we  are  reducing  the 
Incentive  for  responsible  action  by  the 
local  authorities,  and  dumping  the  fi- 
nancial risk  onto  the  taxpayers. 

Mr.  Chairman,  the  Department  of 
the  Interior  recently  proposed  sweep- 
ing changes  In  the  mission  of  the 
Bureau  of  Reclamation.  A  new  envi- 
ronmentally oriented  and  economical- 
ly sensitive  philosophy  was  put  forth. 
In  the  9»th  Congress,  we  overhauled 
Corps  of  Engineers  water  projects 
policy.  With  this  new  proposal  from 
the  Bureau  of  Reclamation,  we  have 
been  given  a  starting  point  for  very 
real  changes  in  the  way  we  handle 
Bureau  water  projects  policy. 

This  report  wasn't  written  by  politi- 
cal appointees  trying  to  make  a  name 
for  themselves  before  their  term  is  up. 
It  was  written  by  career  employees, 
who,  having  worked  within  the  system 
for  a  long  time,  have  taken  a  good, 
hard  look  at  the  future  of  their  own 
agency,  and  seen  the  need  for  change. 
Yet  here  we  are.  politics  as  usual,  de- 
bating a  bill  with  special  exemptions 
and  waivers  that  fly  in  the  face  of  a 
reasoned,  careful  approach  to  water 
projects.  It  may  be  that  some  of  S. 
640's  provisions  are  perfectly  reasona- 
ble, that  there  is  some  overwhelming 
reason  why  the  people  in  my  district 
will  have  to  pay  for  damage  caused  by 
a  project  that  does  not  benefit  them. 
Discovering  such  ciroiunstances  is  one 
reason  we  have  the  hearing  process. 
Perhaps  we  might  also  have  learned 
why  the  problems  facing  these 
projects  are  so  unique  that  other 
project  beneficiaries  won't  point  to 
this  bill  in  support  of  their  own  ball- 
outs. 

But  there  have  been  no  committee 
hearings,  and  I  think  the  reason  is 
pretty  clear.  The  bill  does  set  prece- 
dents for  special  treatment,  it  does 
waive  cost  sharing,  and  it  does  cost  my 
constituents  money.  I  urge  my  col- 
leagues to  vote  no  on  S.  640. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  think  that  con- 
cludes consideration  of  amendments  to 
this  legislation. 


Mr.  Chairman,  this  legislation  does  a 
number  of  very  important  functions  in 
terms  of  meeting  some  of  the  pressing 
needs  of  small  districts  throughout 
the  country. 

In  most  instances  what  we  are 
asking  is  that  people  who  contracted 
for  benefits  of  projects  but  did  not  re- 
ceive those  benefits,  either  because  of 
poor  design  or  because  of  environmen- 
tal mitigation.  In  one  instance,  one  of 
the  projects  that  is  opposed  by  the  en- 
vironmental community,  in  fact,  the 
reason  that  we  need  to  do  this  is  be- 
cause of  the  environmental  mitigation 
and  the  downscallng  of  the  Garrison 
project.  Those  services  will  not  be  re- 
ceived by  those  communities.  We  do 
not  think  it  is  fair  because  of  Federal 
mistakes  and  Federal  activity  that 
those  people  be  forced  to  pay  for  that 
one.  In  fact,  it  is  the  Federal  Govern- 
ment that  brought  about  those  addi- 
tional costs. 

We  think  that  is  a  fair  conclusion. 
We  think  that  Is  equiUble. 

With  respect  to  the  other  provisions 
of  the  biU,  we  are  trying  to  provide 
some  environmental  mitigation  with 
respect  to  some  fisheries,  where  major 
fish  runs  In  this  country  are  In  imme- 
diate threat  and  the  only  way  we  can 
do  that  is  to  try  to  alter  some  of  the 
operations  of  Shasta  Dam  and  some  of 
the  other  rivers  so  that  we  have  an  op- 
portunity to  maintain  those  fisheries. 

We  have  asked  that  they  be  done  in 
the  most  Inexpensive  manner  and 
done  in  the  most  efficient  manner  so 
that  we  can  get  on  with  the  enhance- 
ment of  those  fisheries  rather  than 
the  destruction  of  them. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  this  legislation.  It 
is,  in  fact,  nothing  much  more  than  a 
housekeeping  bill  of  a  number  of  items 
that  have  been  pressing  these  small 
districts  and  they  have  to  make  some 
decisions. 

Finally,  one  other  project  was  re- 
ferred to  where  we  have  renegotiated 
the  loan.  The  Congress  can  make  the 
point,  should  it  want  to.  in  the  name 
of  economy,  that  we  can  force  the  dis- 
trict to  go  bankrupt,  then  we  would 
get  no  Federal  revenues.  Or.  we  can 
simply  forgo  revenues  from  that 
project.  Again,  that  is  because  of  a 
Federal  mistake.  The  district  does  not 
currently  have  the  ability  to  repay 
that,  so  what  we  can  do  is  have  them 
declare  bankruptcy  and  go  on  their 
merry  way  or  we  can  forgo  payment  of 
that  loan  for  a  year  until  they  get 
their  financial  house  In  order  and  they 
can  then  pay  back  the  moneys  that 
were  loaned  to  them  through  the 
small  reclamation  program. 

So  I  think  the  bill  is  fair,  it  Is  equita- 
ble, it  is  environmentally  sound,  and  I 
ask  for  the  support  of  my  colleagues 
for  this  legislation. 


The  CHAIRMAN.  The  question  is  on 
the  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 
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The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHo]  having  assumed  the  chair, 
Mr.  McCuHDT,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  Senate  bill  (S.  640)  for  the 
relief  of  the  city  of  Dickinson,  ND. 
pursuant  to  House  Resolution  282,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Conunlttee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  and  was  read  the  third 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PETRI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  220,  nays 
184,  not  voting  29.  as  follows: 
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YEAS-220 

Akaka 

Bonker 

Craig 

Alexander 

Borski 

Crockett 

Bosco 

Dannemeyer 

Andrews 

Boucher 

Darden 

Annunzio 

Boxer 

Davis  (MI) 

Anthony 

Brooks 

de  laOarsa 

Applegate 

Brown  (CO) 

Derrick 

Aspln 

Bruce 

DinceU 

Atkins 

Bryant 

Dixon 

Radham 

Byron 

Donnelly 

Barton 

Campbell 

Dorgan(ND) 

Bateman 

Carr 

Dowdy 

Beilenson 

Chandler 

Downey 

Bentley 

Chapman 

Duncan 

Bereuter 

Cheney 

Durbin 

Berman 

Clarke 

Dymally 

Bevill 

Coelho 

Espy 

BUbray 

Collins 

FuoeU 

Boland 

Conyers 

Ftaio 

Bonior 

Coyne 

Ptata 

Flake 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Oallegly 

Oarcla 

Oaydos 

Gejdenson 

Olbbons 

Oradlson 

Grandy 

Grant 

GraydL) 

Gray  (PA) 

Hall(TX) 

Hamilton 

Hansen 

Hatcher 

Hayes  (IL) 

Heney 

Hefner 

Herger 

Hochbrueckner 

Howard 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Koetmayer 

Kyi 

LaFalce 

LAgomarslno 

Lan(»ster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Upinski 


Ackerman 

Archer 

Armey 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bates 

Bennett 

BUirakis 

Bliley 

Boehlert 

Boulter 

Brennan 

Broomfield 

Brown  (CA) 

Bunning 

Burton 

CaUahan 

Cardin 

Carper 

dinger 

CoaU 

Coble 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Crane 

Daniel 

Davis  (IL) 

DeFuio 

DeLay 

DeWine 

DioGuardi 

Doman  (CA) 

Dreter 


IJoyd 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McHugh 

McMtUen  (MD) 

Mica 

Miller  (CA) 

MIneta 

Moakley 

Mollohan 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Ntelson 

Nowak 

Oakar 

Oberstar 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Pursell 

Quillen 

RahaU 

Rangel 

Regula 

Rhodes 

NAYS— 184 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

FaweU 

Feighan 

Fields 

Florio 

Prenzel 

Gallo 

Oekas 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hammerschmidt 

Harris 

Hastert 

Henry 

Hertel 

HUer 

Holloway 

Hopkins 

Houghton 

Hubbard 

Hughes 

Inhofe 

Ireland 


Richardson 

Robinson 

Roe 

Rostenkowski 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Shumway 

Slkorskl 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Solarz 
Staggers 
Stangeland 
Stark 
Stokes 
Stratton 
Stump 
Swift 
Synar 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUi 
Towns 
Traficant 
Udall 
Valentine 
Vento 
Visclosky 
Vucanovlch 
Walgren 
Wheat 
WiUiams 
Wilson 
Wise 
Wyden 
Yates 
Young  (AK) 


Jacobs 

Jeffords 

JenUns 

Johnson  (CTT) 

Jontz 

Kanjorski 

Kasich 

Klldee 

Kolter 

Konnyu 

LatU 

Leach  (lA) 

Leath  (TX) 

Leland 

Lent 

Lewis  (FL) 

Lightfoot 

Lott 

Lowry  (WA) 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCollum 

McEwen 

McGrath 

McMiUan  (NO 

Meyers 

tftfume 

Miller  (OH) 

MiUer  (WA) 

Molinari 

Montgomery 

Moody 

Morella 


Morrison  (CT) 

Myers 

Nelson 

Nichols 

Obey 

Olin 

Oxley 

Pease 

Penny 

Petri 

Porter 

Ravenel 

Ray 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rodino 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Roybal 


Saiki 

Sawyer 

Sax  ton 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sisisky 

Skelton 

Slattery 

SUughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Spratt 


Stallings 

Stenholm 

Studds 

Sundquist 

SwindaU 

TaUon 

Tauke 

Traxler 

Upton 

Vander  Jagt 

Volkmer 

Walker 

Watkins 

Weber 

Weiss 

Weldon 

Whittaker 

WoU 

Wolpe 

WorUey 

WyUe 

Yatron 

Young (FL) 


NOT  VCnNG— 29 


Biaggi 

Boggs 

Buechner 

Bustamante 

Chappell 

Clay 

Coleman  (MO) 

Coleman  (TX) 

Daub 

Dellums 


Dickinson 

Dicks 

Plippo 

Gephardt 

(3ordon 

Gregg 

Hawkins 

Hayes  (LA) 

Borton 

Kemp 

D  1245 


Livingston 

Michel 

Roemer 

Rose 

St  Germain 

Sweeney 

Tauzin 

Waxman 

Whltten 


The  Clerk  annoimced  the  following 
pair: 
On  this  vote: 
Mr.  Daub  for,  with  Mr.  Horton  against. 

Messrs.  FLORIO,  EDWARDS  of 
California.  GILMAN,  SKELTON. 
MOLINARI,  MFUME,  RODINO,  ED- 
WARDS of  Oklahoma.  GUARINI. 
ROYBAL,  and  GONZALEZ  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  DANNEMEYER  and  Mr. 
HUNTER  changed  their  votes  from 
"nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Without  objection,  a  motion 
to  reconsider  is  laid  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object  to  the  motion 
on  reconsideration,  I  spent  the  last 
little  while  double-checking  sources  of 
mine  with  regard  to  the  question  re- 
solved earlier  about  whether  or  not  a 
quorum  was  present  at  the  time  this 
bill  was  reported  to  the  floor. 

It  is  my  understanding  that  my 
original  information  was  correct,  that 
we  may  indeed  be  able  to  obtain  sworn 
affidavits  that  my  information  was 
correct  and  so  therefore  it  seems  to  me 
that  the  House,  given  circumstances 
that  our  rules  may  have  been  violated 
in  troublesome  ways,  might  want  to 
leave  the  question  of  reconsideration 
open  until  we  can  resolve  the  matter 
of  whether  or  not  the  bill  was  properly 
brought  to  the  House. 

So  therefore  it  is  my  intent.  Mr. 
Speaker,  to  object  to  the  reconsider- 
ation action. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  table  the  motion  to 
reconsider. 

PAItUAMKNTAHY  IligUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parlimentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  is  that 
motion  at  the  desk?  And  a  further  par- 
liamentary inquiry:  who  moved  for  re- 
consideration? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  moved  to 
reconsider  the  vote. 

Mr.  WALKER.  No.  he  moved  to 
table  the  reconsideration. 

The  SPEAKER  pro  tempore.  He 
moved  to  table  the  reconsideration. 

Mr.  WALKER.  There  is  no  reconsid- 
eration motion  before  the  House.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
gentlemen  is  correct. 

The  gentleman  from  Pennsylvania 
objected  to  the  reconsideration. 

Mr.  FOLEY.  Mr.  Speaker.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed.     

The  SPEAKER  pro  tempore.  The 
gentleman  moves  tc  reconsider 

Mr.  WALKER.  Mr.  Speaker,  is  that 
motion  in  writing? 

Mr.  FOLEY.  We  will  send  it  to  the 
desk  in  writing.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

Did  the  gentleman  from  Washington 
vote  on  the  prevailing  side? 

Mr.  FOLEY.  I  voted  in  the  affirma- 
tive. Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  PoixT  moves  to  reconsider  the  vote  by 
which  the  Senate  biU.  S.  640.  was  Just 
paaaed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  table  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Califor- 
nia (Mr.  Miller]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quonmi  is 
not  present  and  make  the  point  of 
order  that  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  254.  nays 
142.  not  voting  37.  as  follows: 
(RoU  No.  3761 


AUlns 

Badhmm 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevlll 

Bilbrmy 

Boland 

Bonior 

Bonker 

Bonki 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CO) 

Bruce 

Bryant 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Coelho 

Coleman  (kfO) 

Collins 

Conyers 

Cooper 

Coyne 

Cralc 

Crockett 

Daniel 

Darden 

Davis  (MI) 

delaOarsa 

Dellums 

Dickinson 

Dlngell 

Dixon 

Donnelly 

Dorian  (ND) 

Dowdy 

Downey 

Durbin 

Dymally 

Dyson 

Early 

Bckart 

Edwards  <CA> 

Enctlsh 

Erdreich 

Espy 

Paacell 

Pado 

Pelxhan 

riake 

Pllppo 

Plorio 

PoclietU 

Pord(MI) 

Pord(TM) 

Frank 


Akaka 

Alexander 


YEAS— 254 

Anderson 

Andrews 

Annunzlo 


Anthony 

Applegate 

Aspln 


Oallecly 

Oarcia 

Oaydos 

Oejdenaon 

Gibbons 

Ollckman 

Gonzalez 

Grandy 

Grant 

Gray  (O.) 

Gray  (PA) 

Hall  (OH) 

HalKTX) 


Archer 

Armey 

AuColn 

Baker 

BallencCT 

Bartlett 

Barton 

Bateman 

Bentley 

BUirakis 

BlUey 


Hamilton 

Hansen 

Harris 

Hatcher 

Hayes  (IL> 

Hefner 

Herger 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jonts 

Kanjorskt 

Kaptur 

Kennedy 

KenneUy 

KUdee 

Kleeska 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lacomarslno 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Uplnskl 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsul 

Maooli 

McCandless 

McClMkey 

McCurdy 

McDade 

McHugh 

McMiUen  (MD) 

Mfume 

Mica 

MiUer  (CA> 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrmzek 

Murphy 

Murtha 

Nagle 

Matcher 

Neal 

Nelson 

NIchoU 

Nlelson 

Nowak 

Dakar 

Oberztar 

Obey 

OUn 

NAYS- 142 

Boehlert 

Boulter 

Brown  (CA) 

Bunning 

Burton 

Callahan 

Cheney 

Cllnger 

Coau 

Coble 

Combest 


Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

PanetU 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Robinson 

Rodino 

Roe 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shumway 

Sialaky 


Skeen 

Skelton 

Slaughter  (NT) 

Smith  (PL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spence 

SpraU 

Staggers 

StaUings 

Stark 

Stokes 

Stratton 

Studda 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

TorriceUI 

Towns 

Trmf  leant 

DdaU 

Vento 

Visclosky 

Volkmer 

Watklns 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Yates 

Young  (AK) 


Conte 

Coughlin 

Courter 

Crane 

Dannemeyer 

Davis  (ID 

DeFazio 

DeLay 

DeWlne 

DioGuardl 

Doman  (CA) 


Dreier 

Dwyer 

Edwards  (OK) 

Emerson 

Evans 

Fawell 

Fields 

FUh 

Foley 

Prenzel 

Gallo 

Gekas 

Gingrich 

Goodling 

Gradlson 

Green 

Guarinl 

Gunderson 

Hammerschmldt 

Hastert 

Heney 

Henry 

Hller 

HoUoway 

Hopkins 

Houghton 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Konnyu 

Kyi 

UtU 

Leach  (lA) 

Lent 

Lewis  (FL) 


Lightfoot 

Lott 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCoUum 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Parrls 

Petri 

Porter 

Pursell 

Qulllen 

Rinaldo 

Rltter 

Rot>erts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schuette 

Schulze 

Sensenbrenner 


Shaw 
Shays 
Shuster 
Slkorski 
Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Tauke 
Taylor 

Thomas  (CA) 
Traxler 
Upton 
Vander  Jagt 
Vucanovlch 
Walgren 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wyden 
Wylie 
Yatron 
Young  (FL) 
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Barnard 

Blaggi 

Boggs 

Buechner 

Bustamante 

Chandler 

Chappell 

Clay 

Coleman  (TX) 

Daub 

Derrick 

Dicks 

Duncan 


Gephardt 

Gilraan 

Gordon 

Gregg 

Hawkins 

Hayes  (LA) 

Horton 

Hunter 

Kasich 

Kastenmeier 

Kemp 

Livingston 

Mavroules 

D  1300 


Michel 

Roemer 

Rose 

SUttery 

St  Germain 

Slenholm 

Swindall 

Tauzin 

Valentine 

Waxman 

Whitten 


Messrs.  STUMP.  STANGELAND. 
HOPKINS.  and  FOLEY.  Mrs. 
VUCANOVICH.  Mrs.  JOHNSON  of 
Connecticut,  and  Mr.  PORTER 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  HERMAN  and  Mr.  HALL  of 
Texsis  changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous matter,  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  (Mr. 
MuHTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


October  22.  1987 

PERSONAL  EXPLANATION 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  the  bells  were  not  rung  in  my 
office  on  rollcall  No.  375,  which  was 
the  vote  on  final  passage  of  the  Water 
and  Power  Authorization  Act.  Unfor- 
tunately. I  missed  that  vote.  If  I  had 
been  present.  I  would  have  voted 
"aye"  on  that  rollcall. 
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PERSONAL  EXPLANATION 

Miss  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Miss  SCHNEIDER.  Mr.  Speaker.  I 
realized  after  the  vote  had  been  gav- 
eled  down  on  the  Water  and  Power 
Authorization  Act  of  1987,  that  my 
vote  should  have  been  "no."  I  would 
like  to  correct  my  mistake.  For  the  fol- 
lowing reason  I  believe  this  authoriz- 
ing bill  should  not  pass.  In  light  of  our 
desperate  attempts  to  reduce  multi- 
hundred-billion-dollar  budget  deficits 
and  the  Nation's  $2  trillion  debt,  this 
bill  sets  a  bad  budgetary  precedent  be- 
cause it  flies  in  the  face  of  fiscal  re- 
sponsibility. We  should  not  be  defer- 
ilng  or  negating  cost  sharing,  but  en- 
couraging it.  This  bill  steers  us  further 
away  from  any  semblance  of  a  bal- 
anced budget.  It  does  this  by  contain- 
ing, increased  spending  or  waivers  of 
cost  sharing  for  Bureau  of  Reclama- 
tion water  projects.  The  recent  events 
on  Wall  Street  should  have  been  a 
clear  sign  to  everyone  that  we  cannot 
long  endure  our  open  ended  spending 
ways  of  the  past.  I  regret  any  incon- 
venience or  confusion  that  my  mistak- 
en vote  may  have  caused  and  I  want  to 
reiterate  that  my  opposition  to  both 
the  environmental  and  budgetary  ef- 
fects of  this  project  remains  un- 
changed. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  am  ad- 
vised that  we  do  not  plan  any  further 
votes  today,  and  we  wanted  to  make 
sure  that  the  majority  leader  was 
aware  of  that.  I  have  taken  this  time 
for  the  purpose  of  receiving  the  sched- 
ule, and  I  am  glad  to  yield  to  the  (iis- 
tinguished  majority  leader  so  we  may 
receive  the  schedule. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  whip  for 
yielding,  and  think  Members  can  now 
be  safely  assured  that  there  will  be  no 
further  rollcall  votes. 

Mr.  LOTT.  We  will  be  glad  to  give 
that  assurance.  Mr.  Speaker. 

Mr.  FOLEY.  I  thank  the  gentleman. 
We  appreciate  that  assurance. 


Mr.  Speaker,  this  concludes  the  leg- 
islative business  on  which  any  votes 
are  expected  this  afternoon.  The 
House  will  not  be  in  session  tomorrow 
and  will  be  in  pro  forma  session  on 
Monday  next. 

On  Tuesday,  the  House  will  meet  at 
noon  and  consider  16  bills  under  sus- 
pension of  the  rules,  as  follows: 

H.R.  3460.  Veterans  Employment 
and  Training  Act  of  1987; 

H.R.  3457.  Prompt  Payment  to  Poul- 
try Producers  Act; 

H.R.  1951.  to  extend  the  authority 
of  the  Secretary  of  Commerce  to  issue 
certain  protective  orders  for  semicon- 
ductor chip  products; 

H.R.  3483.  Criminal  Fine  Improve- 
ments Act  of  1987; 

H.R.  2952.  increasing  the  authoriza- 
tion for  acquisition  at  the  Women's 
Rights  National  Historical  Park  in 
Seneca  Falls.  NY; 

H.R.  17,  Olmsted  Heritage  Land- 
scapes Act  of  1987; 

H.R.  1839,  designating  a  segment  of 
the  Rio  Chama  River  in  New  Mexico 
as  a  wild  and  scenic  river; 

H.R.  3479,  notice  to  lessees  No.  5 
(NTL-5)  Gas  Royalty  Act  of  1987; 

H.R.  1223,  Indian  Self-Determina- 
tion  Act  Amendments  of  1987; 

H.R.  3097,  Organ  Transplant 
Amendments  of  1987; 

H.R.  2858,  Regulatory  Fairness  Act; 

H.R.  2818,  Small  Solar  Power  Pro- 
duction Facilities  Extension  Act; 

H.J.  Res.  112,  to  establish  a  U.S. 
Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations; 

H.  Con.  Res.  196,  expressing  the  sup- 
port of  Congress  for  the  implementa- 
tion of  the  July  29,  1987,  accord  with 
respect  to  Sri-Lanka; 

H.  Con.  Res.  68,  expressing  the  sense 
of  Congress  regarding  the  inability  of 
American  citizens  to  maintain  regular 
contact  with  relatives  in  the  Soviet 
Union;  and 

H.  Res.  248,  expressing  the  sense  of 
the  House  in  support  of  efforts  to 
forge  a  political  compromise  in  Fiji. 

In  addition  to  that,  the  House  will 
consider  H.R.  2224,  the  Panama  Canal 
Commission  Authorization  Act,  sub- 
ject to  a  rule. 

On  Wednesday  and  the  balance  of 
the  week,  October  28,  29,  and  30,  the 
House  will  meet  at  10  a.m.  and  consid- 
er H.R.  515,  the  Credit  Card  Savings 
Act,  subject  to  a  rule,  and  an  unnum- 
bered bill,  the  Omnibus  Budget  Recon- 
ciliation Act,  subject  to  a  rule. 

Conference  reports,  of  course,  may 
be  brought  up  at  any  time,  and  any 
further  program  will  be  announced 
later. 

Mr.  Speaker,  I  would  like  to  suggest, 
before  the  gentleman  asks,  that  we 
intend  to  finish  the  Guaranteed 
Budget  Reduction  Act. 

Mr.  LOTT.  Is  that  the  reconciliation 
bill? 

Mr.  FOLEY.  That  is  right.  We 
intend  to  finish  that  when  it  is  consid- 


ered next  Thursday;  we  will  finish 
that  bill  either  late  Thursday  night  or 
we  will  carry  it  over  until  Friday,  the 
following  Friday,  and  conclude  it  on 
the  next  day.  So  Members  should  be 
aware  that  if  the  bill  is  not  concluded 
on  Thursday,  it  will  be  considered  on 
Friday. 

No  other  legislation  will  be  sched- 
uled for  Friday.  If  we  can  conclude  the 
business  on  Thursday,  the  Friday  ses- 
sion will  not  be  held. 

Mr.  LOTT.  Could  the  gentleman  tell 
us,  on  this  unnumbered  Omnibus  Rec- 
onciliation bill,  does  he  intend  to  have 
the  so-called  guaranteed  reforms 

Mr.  FOLEY.  Does  the  gentleman 
refer  to  the  Guaranteed  Deficit  Re- 
duction Act? 

Mr.  LOTT.  No,  the  ReconcUiation 
Tax  Increase  Act. 

Does  the  gentleman  intend  to  attach 
welfare  reform  to  that  act? 

Mr.  FOLEY.  At  the  present  time 
there  is  a  welfare  component  in  the 
bill,  the  gentleman  is  correct.  There  is 
a  welfare  provision. 

Mr.  LOTT.  Mr.  Speaker,  let  me  ask 
the  gentleman  a  series  of  about  five 
questions,  and  I  will  make  my  ques- 
tions short  so  the  gentleman  can  make 
his  answers  short. 

Does  the  gentleman  expect  the 
House  to  be  in  session  on  Tuesday,  No- 
vember 3? 

Mr.  FOLEY.  Yes. 

Mr.  LOTT.  That  is  an  election  day  in 
some  States. 

Mr.  FOLEY.  Yes. 

D  1315 

Mr.  LOTT.  Does  the  gentleman 
expect  the  House  to  be  out  of  session 
on  November  11,  which  is  a  Wednes- 
day, Veterans  Day? 

Mr.  FOLEY.  Yes,  we  do  expect  that; 
but  I  should  caution  Members  that 
there  is  a  very  slight  chance,  which  I 
hope  is  not  likely  to  become  a  reality, 
that  the  expiration  at  midnight  on  the 
10th  of  November,  the  previous  day,  of 
the  continuing  resolution  makes  it 
necessary  for  the  Congress  and  the 
President  to  conclude  the  legislation 
extending  the  authority  by  which  the 
present  continuing  resolution  allows 
the  functions  of  the  Government  to 
proceed. 

We  could  not  in  conscience  be  out  on 
the  11th  if  that  matter  was  not  re- 
solved and  needed  a  legislative  day; 
but  in  that  condition  only,  or  in  that 
alternative  only,  I  can  say  we  will  be 
out  on  the  11th. 

Mr.  LOTT.  Does  the  gentleman 
expect  the  House  to  be  in  session  on 
the  preceding  day  and  the  following 
day,  the  12th? 

Mr.  FOLEY.  At  the  present  time  we 
do.  We  expect  to  have  a  session  on 
Monday  and  Tuesday,  the  9th  and  the 
10th. 

If  there  is  any  change  in  that  plan, 
it  will  be  because  of  the  conclusion  of 


28824 


CONGRESSIONAL  RECORD— HOUSE 


October  22,  1987 


October  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


28825 


the  problem  of  the  continuing  resolu- 
tion. 

Mr.  LOTT.  Does  the  gentleman 
expect  the  House  to  be  out  of  session 
on  Thanksgiving? 

Mr.  FOLEY.  Yes.  on  Thanksgiving 
Day  itself  we  expect  Members  will  be 
able  to  be  home  with  their  families; 
and  we  expect  the  following  Friday, 
the  next  day.  we  will  not  have  a  ses- 
sion, so  at  least  at  the  minimum. 
Thanksgiving  and  the  following  week- 
end the  House  will  not  be  in  session. 

It  might  be  possible,  and  we  have 
not  reached  this  point  yet.  but  it 
might  be  possible  to  provide  some  ad- 
ditional time  for  the  Members  preced- 
ing Thanksgiving  Day  in  that  week, 
and  we  will  notify  Members  on  both 
sides  of  the  aisle  simultaneously  about 
that,  and  whenever  it  is  concluded. 

Mr.  LOTT.  Does  this  mean  we  will 
not  finish  up  for  the  year  by  Novem- 
ber 21? 

Mr.  FOLEY.  It  is  still  the  strong  in- 
tention of  the  Speaker,  and  this  is  con- 
curred in  by  the  Republican  leader, 
Mr.  MicHZL,  that  we  should  make 
every  effort  to  conclude  the  House's 
schedule  by  the  21st  of  November. 

Barring  that,  we  would  like  to  try 
and  finish  on  Thanksgivlnr.  but  that 
is  why  it  is  not  possible  for  me  to  say 
that  we  would  guarantee  that  Mem- 
bers would  be  out  on  Monday.  Tues- 
day, and  Wednesday  during  the  week 
before  Thanksgiving. 

We  might  be  in  the  final  days  of  the 
session  on  those  days.  If  that  is  not 
possible,  we  will  provide  for  some  addi- 
tional Thanksgiving  recess  before 
Thanksgiving,  and  perhaps  a  few  days 
afterward:  but  we  are  not  in  a  position 
to  give  precise  information  yet. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
wiU  the  gentleman  yield? 
Mr.  LOTT.  I  yield  to  the  gentleman 

from  Mississippi.   

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  to 
me. 

I  have  a  question  of  the  majority 
leader.  It  was  not  clear,  but  the  gentle- 
man made  the  point  that  there  is  a 
very,  very  good  chance  we  will  not  be 
In  session  on  November  11.  and  also 
that  would  apply  to  the  12th  and  the 
13th? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  no.  I 
would  say  to  the  gentleman  that  the 
problem  remains  that  the  continuing 
resolution  expires  at  midnight  on  the 
10th  of  November,  the  day  preceding 
Veterans  Day;  and  if  that  matter  has 
been  resolved,  and  there  is  no  likeli- 
hood of  any  interruption  of  Govern- 
ment activities,  we  will  consider  some 
additional  time  after  Veterans  Day. 

For  the  moment,  the  only  thing  we 
can  give  a  high  probability  about  is 
Veterans  Day  itself,  and  there  is  a 
high  probability  that  we  will  not  be  in 
session  Veterans  Day  itself,  but  Mem- 
bers should  not  assume  that  covers 


Thursday  and  Friday  following  Veter- 
ans Day. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  think  I  thank  the  gentleman;  I  am 
not  sure. 

Mr.  LOTT.  Mr.  Speaker,  if  I  might 
say  to  the  gentleman  from  Mississippi 
[Mr.  Montgomery],  my  distinguished 
colleague  from  my  home  State,  we  will 
ask  this  question  every  week  until  we 
get  to  Veterans  Day;  and  maybe  there 
will  be  an  opportunity  for  Members  to 
be  in  their  home  districts  for  Veterans 
Day.  which  would  be  very  difficult  If 
we  must  have  the  day  off. 

Mr.  GINGRICH.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  have  one  comment  and  a  question. 
I  want  to  make  sure  that  I  have  heard 
from  our  distinguished  Democratic 
leader  who  I  have  listened  to  with 
great  interest  week  after  week  as  the 
gentleman  informed  the  Members  of 
the  closest  approximation  available 
that  day  as  to  what  will  happen  later 
on  in  the  day.  sometimes  with  substan- 
tial accuracy. 

I  do  now  understand,  and  I  want  to 
make  sure,  because  all  of  the  Members 
wUl  be  grateful,  that  the  gentleman 
has  committed  his  prestige  and  the 
prestige  of  the  gentleman's  office  to 
our  absolutely  under  any  circum- 
stances having  Thanksgiving  Day  off, 
is  that  correct? 

Mr.  FOLEY.  Mr.  Speaker.  If  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman is  correct. 

I  will  stand  by  that  commitment, 
and  it  will  be  met. 

Mr.  GINGRICH.  I  want  to  say  on 
behalf  of  all  of  the  back-bench  Mem- 
bers who  eagerly  listen  each  week, 
that  the  gratitude  that  we  felt  across 
America  by  this  profamily  tradition 
being  upheld  is  immense. 

Second,  one  question,  if  I  might  ask. 
is  there  any  possibility  during  brief 
moments  when  we  might  not  be  doing 
heavy  lifting,  and  when  there  might 
be  an  opportunity  to  legislate  on 
behalf  of  things  that  the  American 
people  care  about,  would  there  be  a 
possibility,  since  almost  80  percent  of 
the  American  people  would  like  to 
have  a  constitutional  amendment  to 
require  a  balanced  budget,  that  the 
leadership  at  some  point  may  bring 
forth  such  a  document,  recognizing 
the  vast  power  and  influence  the  gen- 
tleman has  over  the  Committee  on 
Rules  and  the  Committee  on  the  Judi- 
ciary? 

Mr.  FOLEY.  I  will  be  glad  to  discuss 
the  matter  with  the  appropriate  com- 
mittee personnel. 

Mr.  LOTT.  Mr.  Speaker,  reclaiming 
my  time,  I  thought  there  were  no  ap- 
propriations bills  scheduled  for  next 
week. 


Do  we  anticipate  any  further  appro- 
priations bills  being  offered? 

Mr.  FOLEY.  Yes.  we  do.  We  antici- 
pate the  likelihood  probably  of  the  ag- 
riculture appropriations  bill. 

Mr.  LOTT.  What  about  defense? 

Mr.  POLiry.  The  defense  bill  is  now 
in  subcommittee,  as  the  gentleman 
knows;  and  they  are  working  very 
hard  to  try  and  complete  action  on 
that  bill  as  well. 

Mr.  LOTT.  Final  question,  with 
regard  to  the  Omnibus  Tax  Increase 
Act  that  we  referred  to  earlier 

Mr.  FOLEY.  Guaranteed  Deficit  Re- 
duction Act  of  1987. 

Mr.  LOTT.  I  guess  we  are  talking 
about  the  same  thing. 

How  does  that  square  with  the  ef- 
forts of  the  majority  and  the  minority 
to  try  to  get  some  joint  discussion  be- 
tween the  two  parties  and  with  the  ad- 
ministration to  get  to.  If  you  will,  a 
summit? 

We  talked  about  wanting  to  go  into 
it  with  no  preconditions,  both  on  our 
side  and  from  the  Speaker  of  the 
whole  House,  and  yet  it  appears  that 
the  gentleman  still  intends  to  bring 
this  legislation  up  which  nins  counter 
to  the  whole  spirit  of  what  now  may 
be  an  effort  for  the  House  to  really  sit 
down  and  negotiate  in  good  faith  on 
both  sides. 

Mr.  FOLEY.  With  all  due  respect.  I 
do  not  agree  with  the  gentleman  that 
it  rxins  counter  to  the  spirit  of  those 
discussions. 

I  think  it  Is  considered  by  both  the 
Speaker  and  the  leadership  on  this 
side,  and  by  the  leadership  on  the 
other  side  in  the  other  body,  that  we 
want  to  work  with  the  President  to  try 
and  find  ways  of  implementing  actions 
to  reduce  the  deficit;  but  we  do  not 
want  those  talks  to  be  preconditioned, 
nor  do  we  want  them  to  be  the  occa- 
sion for  a  delay  in  the  regular  legisla- 
tive procedures,  so  we  are  going  to  go 
forward  just  as  the  administration  un- 
doubtedly will  go  forward  with  provi- 
sions to  impose  sequestration. 

We  hope  that  that  can  be  avoided, 
and  we  will  be  glad  to  consider  what- 
ever agreement  might  be  reached  on 
an  expedited  basis;  but  there  is  no  call 
for  changing  the  legislative  schedule. 

We  have  no  intention  to  do  so  and 
were  not  requested  to  do  so  by  the  ad- 
ministration. 

Mr.  LOTT.  I  thank  the  gentleman 
for  the  gentleman's  comments,  and  I 
believe  they  will  call  on  the  gentleman 
to  do  that. 

I  would  like  to  urge  that  we  take  off 
a  bill  that  would  include  tax  increases 
and  a  welfare  reform  until  we  could 
have  some  simunlt  discussions. 


House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING  OF  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  shall  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  26.  1987 

Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous   consent    that   when   the 


COMMEMORATING  PRANK 
LLOYD  WRIGHT 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution  (H. 
Res.  289)  to  commemorate  the  contri- 
butions of  Frank  Lloyd  Wright  to  art. 
architecture,  culture,  and  education  in 
America. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

I  H.  Res.  289 

Whereas  the  year  1987  is  the  100th  anni- 
versary of  the  construction  of  Prank  Lloyd 
Wright's  first  building  at  Taliesin  In  Wyo- 
ming Township,  Iowa  County,  near  Spring 
Oreen,  Wisconsin— the  Home  Building  of 
the  Hillside  Home  School: 

Whereas  the  year  1987  is  the  M>th  anni- 
versary of  the  establishment  of  Taliesin 
West.  Frank  Uoyd  Wright's  winter  home, 
office,  and  architectural  school  campus  in 
Scottsdale,  Arizona: 

Whereas  the  contribution  of  FYank  Lloyd 
Wright  to  art.  architecture,  culture,  and 
education  In  America  during  the  seventy 
years  of  his  professional  career  is  increas- 
ingly recognized: 

Whereas  the  role  of  Prank  Lloyd  Wright 
in  creating  an  American  Architecture— an 
architecture  expressing  freedom  and  demo- 
cratic ideals  in  its  use  of  space— is  widely 
recognized: 

Whereas  the  two  National  Landmarks.  Ta- 
liesin and  Taliesin  West,  are  universally  rec- 
ognized as  special  evidence  of  his  spirit  of 
enterprize  and  of  his  contribution  to  art.  ar- 
chitecture, culture,  and  education  and  as 
unique  examples  of  his  vision  of  an  Ameri- 
can Architecture— an  architecture  for  a 
democratic  society. 

Reaolved  by  the  House  of  Representatives 
(the  Senate  concurring}.  That  the  contribu- 
tions of  Prank  Uoyd  Wright  exemplified  by 
bis  personal  creations.  Taliesin  and  Taliesin 
West,  are  hereby  recognized  as  examples  of 
the  highest  achievements  in  American  artis- 
tic and  architectural  expression.  These  land- 
marks are  especially  noted  for  their  sensitiv- 
ity to  the  natural  settings  in  which  they  are 
located  and  for  the  influence  they  have  had 
on  architects  and  architecture  throughout 
the  world. 
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Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object.  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Udall]  to  ex- 
plain the  resolution  and  what  it  does. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker.  I  am  very 
pleased  today  to  offer  House  Resolu- 
tion 289.  to  honor  the  work  of  Frank 
Uoyd  Wright,  one  of  the  most  distinc- 
tive and  influential  architects  in 
American  history. 

It  is  particularly  fitting  that  he  be 
honored  now  as  we  are  rapidly  ap- 
proaching ceremonies  marking  the 
50th  aiuiiversary  of  the  establishment 
of  Taliesin  West  in  Scottsdale,  AZ,  and 
the  100th  anniversary  of  the  construc- 
tion of  Wright's  first  building  at  Talie- 
sin. near  Spring  Green.  WI.  Both  of 
these  sites  are  national  landmarlcs. 

Since  1937,  Taliesin  West  has  been 
the  winter  home,  studio,  workshop, 
and  office  of  the  more  than  70  archi- 
tects, faculty  members,  and  students 
associated  with  the  Frank  Lloyd 
Wright  Foundation.  This  foundation 
operates  an  apprenticeship  program  in 
architecture  that  was  established  by 
Mr.  and  Mrs.  Wright  and  also  main- 
tains Frank  Lloyd  Wright's  archives. 
The  buildings  themselves  at  Taliesin 
West  are  exceptionally  beautiful  and 
are  characterized  by  their  strong  and 
distinctive  relationship  to  the  desert 
enviromnent  of  the  McDowell  Moun- 
tains where  they  are  located. 

Frank  Lloyd  Wright  was  bom  in 
1869  in  southwestern  Wisconsin.  His 
father  was  a  preacher  and  a  musician, 
his  mother  was  a  teacher.  From  them 
he  learned  about  the  rhjrthms  of 
nature  and  the  structure  of  music. 
After  his  formal  training  in  architec- 
ture at  the  University  of  Wisconsin 
and  an  apprenticeship  with  the  great 
architect  of  the  late  19th  century, 
Louis  Sullivan,  Wright  opened  his  own 
practice  in  1893  and  founded  a  distinc- 
tive new  style  of  architecture  he  called 
"organic." 

Taliesin  and  Taliesin  West  represent 
the  evolution  of  Wright's  architectural 
thought  over  more  than  six  decades  of 
a  remarkably  productive  life.  These 
works  are  enduring  demonstrations  of 
how  man  can  build  and  live  with  re- 
spect for  climate,  terrain,  and  indige- 
nous plant  life. 

This  coming  weekend  past  and 
present  members  of  the  Taliesin  Fel- 
lowship, a  group  of  teachers  and  archi- 
tects dedicated  to  the  preservation  and 
fiulherance   of   the   philosophy   and 


practice  of  organic  architecture,  are 
gathering  at  Taliesin  West  to  cele- 
brate the  two  anniversaries  with  music 
and  other  programs  commemorating 
the  evolution  of  the  campus  and  out- 
lining future  plans. 

It  is  therefore  fitting  that  the  House 
of  Representatives  take  note  of  these 
events  today  by  commemorating  the 
life  and  work  of  Prank  Lloyd  Wright. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  commemora- 
tive resolution,  which  I  have  cosponsored,  to 
honor  the  immense  contributions  Frank  Uoyd 
Wright  has  made  to  American  architecture 
and  the  anniversaries  of  two  of  his  personal 
creations,  Taliesin  East  in  the  Second  District 
of  Wisconsin,  and  Taliesin  West  in  Arizona. 
Frank  Lk>yd  Wright  was  bom  in  southwestern 
Wisconsin,  spending  most  of  his  life  in  my 
congressional  district 

This  year  mari(s  the  100th  anniversary  of 
the  construction  of  Frank  Lloyd  Wright's  first 
txjilding  as  well  as  the  founding  of  tfie  HillskJe 
Home  School  at  Taliesin  in  the  community  of 
Wyoming,  WI.  This  enterprise,  begun  t>y  Frank 
Lloyd  Wright's  aunts,  Neil  arxj  Jane  Uoyd 
Jones,  became  a  landmark  in  the  fieW  of  pro- 
gressive education.  This  scIkx)!  served  as  tf>e 
Inspiration  and  model  for  tf>e  leam-by-doing 
architectural  training  program  which  Frank 
Uoyd  Wright  established  as  the  Taliesin  Fel- 
k>wship  in  1932.  Today,  architectural  students 
are  still  influenced  by  this  educatk>nal  phik>so- 
phy. 

Taliesin  East  and  Taliesin  West,  which  is 
celebrating  the  50th  anniversary  of  the  start  of 
its  constructx>n  this  year,  are  prime  examples 
of  tf>e  highest  achievements  in  American  artis- 
tk:  and  architectural  expression.  These  two 
natk>nal  landmarits  are  especially  noted  for 
their  sensitivity  to  tfie  natural  settings  in  wtik:h 
they  are  located  and  for  the  influence  they 
have  had  on  arctiitects  and  arctiitectural 
design  through  Vtve  wodd. 

Mr.  Speaker,  Frank  Uoyd  Wright  is  acknowl- 
edged as  one  of  the  giants  in  American  archi- 
tecture and  art  I  urge  my  colleagues  to  sup- 
port this  resolutkin. 

Mr.  KYL.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  this  resolutK>n  to  commemorate  the 
50th  anniversary  of  Taliesin  West  one  of  the 
legacies  of  the  great  American  architect, 
Frank  Uoyd  Wright 

Mr.  Speaker,  you  might  have  notnad  that, 
despite  my  support  I'm  not  listed  as  a  co- 
sponsor  of  the  resolution.  As  a  rule.  I  do  not 
cosponsor  commemoratives.  And,  as  a  matter 
of  principle,  I  had  to  stk^k  to  that  polk:y  even 
in  this  instance — even  though  Taliesin  West 
falls  within  my  congressK)nal  district 

I  hope  we'll  pass  ttiis  resokitkxi  today 
unanimously  and  thereby  provide  the  appropri- 
ate measure  of  recognition  to  help  kick  off  the 
upcoming  3-day  anniversary  cetebratkxi  at  Ta- 
liesin West  in  Scottsdale.  I'm  toW  thiat  archi- 
tects from  all  over  tf>e  worid  will  t>e  gathering 
there  to  display  photographs  of  their  work, 
share  information,  and  just  enjoy  the  anniver- 
sary of  the  Taliesin  West  landrnartc 

And,  Mr.  Speaker,  Taliesin  West  is  indeed  a 
landmark  to  treasure  and  preserve.  It  is  truly 
the  desert  masterpiece  it's  described  to  be. 
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with  our  recognition  and  support,  Taliesin 
West  will  continoe  to  ttvive  as  a  center  for  ar- 
chitectural bntliance— and  the  study  of  ttie 
ideas  and  architecture  of  Frank  Lloyd  Wright. 

I  urge  the  adoption  of  the  resolution. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  thank  the  gentleman  for  explaining 
the  resolution,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  LAW  TECHNICAL 
AMENDMENTS  OP  1987 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2937)  to 
make  miscellaneous  technical  and 
minor  amendments  to  laws  relating  to 
Indians,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Pace  1.  after  line  2.  insert: 

Sacnoii  1.  This  Act  may  l)e  cited  as  the 
"Indian  Law  Technical  Amendments  of 
1987". 

Pace  1,  line  3.  strike  out  "That  section" 
and  insert  "Sbc.  2.  Section". 

Pace  1.  line  7.  strike  out  "2"  and  insert 
"3". 

Pace  2.  line  6,  strike  out  "3"  and  insert 
"4". 

Pace  3,  line  15.  strike  out  "implementa- 
tion" and  insert  "execution". 

Pace  3.  line  1.  strike  out  "4"  and  insert 
"5". 

Pace  3,  line  15.  strike  out  "5"  and  insert 
"6". 

Pace  4.  after  line  6.  insert: 

(c)  Notwithstandinc  any  other  provision 
of  law,  the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  transfer  to  the 
White  Earth  Economic  Development  and 
Tribal  Government  Fund,  out  of  funds  in 
the  Treasury  of  the  UiUted  States  not  oth- 
erwise appropriated,  an  amount  equal  to  the 
sum  of— 

(1)  $55,917  for  the  interest  that  would 
have  accrued  on  the  settlement  funds  ap- 
propriated pursuant  to  section  15  of  the 
White  Earth  Reservation  Land  Settlement 
Act  of  1985  if  such  funds  had  lieen  properly 
invested  during  the  period  tieginnlng  on  No- 
vemlier  17.  19M.  and  ending  on  January  12. 
1987.  plus 

(2)  an  amount  equal  to  the  interest  that 
would  have  accrued  on  (55.917  during  the 
period  t>egirming  on  January  12.  1987.  and 
ending  on  the  date  the  transfer  required 
under  this  sutisection  is  made  by  the  Secre- 
tary of  the  Treasury  if  $55,917  had  been  in- 
vested as  part  of  the  White  Earth  Economic 
Development  and  Trit>al  Government  Fund 
on  January  12.  1987. 


Amounte  transferred  to  the  White  Earth 
Economic  Development  and  Tribal  Govern- 
ment Fund  under  this  subsection  shall  be 
treated  as  interest  accrued  on  such  Fund. 

Pace  4,  line  7,  strike  out  "6  and  insert  "7". 

Page  4,  line  8.  "payment"  Insert  "out  of 
funds  In  the  Judgments,  awards,  and  com- 
promise settlements  account  of  the  United 
States  Treasury". 

Page  5,  after  lUie  2,  Insert: 

Skc.  8.  Section  1514  of  the  Higher  Educa- 
Uon  Amendments  of  1986  (20  U.S.C.  4421)  is 
amended— 

(1)  by  striking  out  "During  the  2-year 
period  l)eglruilng  on  the  date  referred  to  in 
subsection  (f)  of  this  section"  in  subsection 
(d)  and  inserting  in  lieu  thereof  "Unless  the 
Board  provides  otherwise", 

(2)  by  inserting  ".  until  October  1,  1989." 
after  "Secretary  of  the  Interior  shall"  in 
subsection  (d).  and 

(3)  by  striking  out  subsections  (e)  and  (f) 
and  inserting  in  lieu  thereof  the  following: 

•<eKl)  The  transfers  required  under  sub- 
section <b)  shall  be  completed  by  no  later 
than  June  1.  1988. 

"(2)  The  Institute  shall  be  under  the  di- 
rection and  control  of  the  Secretary  of  the 
Interior  until  the  earlier  of — 

"(A)  June  1,  1988.  or 

"(B)  a  date  agreed  to  by  the  Board  and 
the  Secretary  of  the  Interior. 

"(fKl)  Before  the  later  of  October  15, 
1987,  or  the  date  that  U  10  days  after  the 
date  of  enactment  of  the  Indian  Law  Tech- 
lUcal  Amendments  of  1987,  the  Secretary  of 
the  Interior  shall  enter  into  a  contract  with 
the  University  of  New  Mexico,  the  terms  of 
which  shall— 

"(A)  include  all  administrative  systems 
which  are  customary  to  the  operation  of  a 
national  art  institute. 

•(B)  require  the  provision  by  the  Universi- 
ty of  New  Mexico  of  technical  assistance  to 
the  Institute,  including  the  morutoring  of 
the  transfers  that  are  required  to  l)e  made 
under  sul>section  (b), 

"(C)  provide  for  the  establishment  by  the 
University  of  New  Mexico  of  an  advisory 
council  that  makes  reconunendations  to  the 
University  of  New  Mexico  with  respect  to 
the  operation  of  the  contract. 

"(D)  allow  the  University  of  New  Mexico 
to  fulfill  its  obligations  under  the  contract 
through  sutKontracts  that  are  entered  into 
in  accordance  with  section  7  of  the  Indian 
Self  Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450e). 

"(E)  provide  for  the  expiration  of  the  con- 
tract on  the  date  that  is  6  months  after  the 
date  the  contract  is  entered  into,  but  the 
Board  and  the  University  of  New  Mexico 
may  mutually  agree  to  extend  the  contract 
for  an  additional  2-month  period, 

■(F)  provide  that  any  materials  furnished 
to  the  Secretary  of  the  Interior  by  the  Uni- 
versity of  New  Mexico,  or  any  sutx:ontractor 
of  the  University  of  New  Mexico,  under  the 
contract  shall  l)ecome  the  property  of  the 
Institute,  and 

■(G)  include  such  other  terms  as  the  Sec- 
retary of  the  Interior  determines  to  be  nec- 
essary. 

•■(2)  The  advisory  council  that  is  required 
to  be  established  under  the  contract  entered 
into  under  paragraph  ( 1 )  shall  t>e  composed 
of- 

•■(A)  a  delegate  of  the  executive  director 
of  the  National  Congress  of  American  Indi- 
ans. 

'■(B)  a  delegate  of  the  president  of  the 
American  Indian  Higher  Education  Consor- 
tium, and 

■■(C)  at  least  5  individuals  possessing 
knowledge  and  experience   In   Indian   arts 


and  culture  and  in  post-secondary  educa- 
tion, a  majority  of  whom  shall  t>e  Indians.". 

Page  5,  after  line  2.  insert: 

Sac.  9.  Subsection  (e)  of  section  3  of  the 
Saginaw  Chippewa  Indian  Tribe  of  Michi- 
gan Distribution  of  Judgement  funds  Act 
(100  Stat.  675)  is  amended— 

(1)  by  striking  'Payments"  in  paragraph 
(4)(B)  and  inserting  in  lieu  thereof  'Except 
as  otherwise  provided  in  paragraph  (5),  pay- 
ments", 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respectively, 
and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

■•(5)(A)  The  Tribal  Council  may  accelerate 
the  payment  of  the  aggregate  sum  of  $3,000 
to  those  members  of  the  tribe  certified 
under  paragraph  (3)  who— 

"(1)  are  certified  by  a  physician  to  be— 

"(I)  terminally  ill,  or 

"(II)  at  least  50  percent  permanently  dis- 
abled, or 

"(11)  are  at  least  60  years  of  age. 

"(B)  Notwithstanding  any  other  provision 
of  this  Act.  the  Tribal  Council  may  use  in- 
terest accrued  on  the  Investment  Fund  for 
the  purpose  of  making  accelerated  pay- 
ments under  subparagraph  (A).". 

Page  5.  after  line  2,  insert: 

Sac.  10.  The  Prank's  Landing  Indian  Com- 
munity in  the  State  of  Washington  is 
hereby  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  l>ecause  of  their 
status  as  Indians  and  is  recognized  as  eligi- 
ble to  contract,  and  to  receive  grants,  under 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  for  such  services,  but 
the  proviso  in  section  4(c)  of  such  Act  (25 
U.S.C.  450b<c))  shall  not  apply  with  respect 
to  grants  awarded  to,  and  controls  entered 
into  with,  such  Community. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  would  seek  further 
clarification  of  the  legislation. 

The  attorney  general  of  the  State  of 
Alaska  has  expressed  concern  that  sec- 
tion 7  of  this  bill,  as  previously  passed 
by  the  House  and  the  Senate  may  be 
construed  as  contrary  to  the  State's 
position  in  certain  litigation  filed 
against  the  United  States  in  the 
Claims  Court.  The  litigation  concerns 
section  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act.  and  the 
"Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  the 
Cook  Inlet  Area."  a  land  management 
agreement  between  the  United  States, 
the  State  of  Alaska,  and  the  Cook 
Inlet  Region,  Inc.,  which  was  ratified 
by  the  Congress  in  1976.  It  is  my 
intent  that  section  7  is  neutral  with  re- 
spect to  any  pending  litigation  con- 
cerning section  14(g). 

Mr.  UDALL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  any  questions  re- 
garding congressional  intent  should  be 


resolved  by  reference  to  this  legisla- 
tion and  prior  congressional  action.  I 
thank  the  Congressman  from  Alaska 
for  seeking  clarification  of  congres- 
sional intent. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  RICHARDSON.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object.  I  wanted  to  note  that 
one  of  the  amendments  made  by  the 
Senate,  which  I  support,  added  lan- 
guage identical  to  H.R.  3331,  which  I 
introduced  on  September  21,  1987. 
This  language  extends  the  (iate  for 
completing  the  transfer  of  the  Insti- 
tute of  American  Indian  and  Alaskan 
Native  Arts  and  Cultural  Development 
from  the  BIA  the  new  board  of  re- 
gents to  no  later  than  June  1,  1988.  It 
also  authorizes  the  BIA  to  contract 
with  the  University  of  New  Mexico  to 
develop  the  necessary  administrative 
systems  to  ensure  a  smooth  transition. 
This  authority  is  contained  in  subsec- 
tion (f)(1),  which  states  that  the  con- 
tract terms  shall  Include  "all  adminis- 
trative systems  which  are  customary 
to  the  operation  of  a  national  art  insti- 
tute." 

Let  me  emphasize  that  this  language 
Is  not  Intended  to  define  the  purpose 
or  scope  of  the  Institute  nor  to  elevate 
the  art  institute  mission  of  the  Insti- 
tute to  a  higher  priority  than  the  cul- 
tural mission.  The  original  legislation 
establishing  the  Institute  makes  it 
clear  that  it  is  to  be  a  unique  cultural 
institution.  This  bill  before  us  today  in 
no  way  changes  that  original  intent. 
The  language  quoted  above  merely  de- 
scribes a  term  of  the  contract  with  the 
University  of  New  Mexico.  It  is  intend- 
ed by  this  language  that  the  university 
will  develop  systems  in  the  areas  of  fi- 
nancial management,  personnel,  and 
student  services.  The  word  "custom- 
ary" must  be  understood  in  this  con- 
text to  refer  only  to  these  administra- 
tive systems.  It  is  not  intended  that 
the  university  develop  systems  con- 
cerning policy  or  curriculum  for  the 
Institute.  These  issues  are  more  prop- 
erly left  to  the  judgment  of  the  board 
of  regents. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  289  and  also  on  H.R. 
2937,  the  legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  HAVE  UNTIL  5 
P.M.,  FRIDAY,  OCrrOBER  23. 
1987.  TO  FILE  A  PRIVILEGED 
REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  2224,  THE  PANAMA 
CANAL  COMMISSION  AUTHORI- 
ZATION ACT 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  5  p.m.  tomor- 
row, Friday,  October  23.  1987,  to  file  a 
privileged  report  providing  for  the 
consideration  of  H.R.  2224,  the 
Panama  Canal  Commission  Authoriza- 
tion Act. 

This  bill  is  scheduled  for  the  floor 
for  next  Tuesday,  and  this  request  has 
been  approved  by  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF 
GUIDE  TO  RESEARCH  COLLEC- 
TIONS OF  FORMER  MEMBERS 
OP  THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES, 1789-1987 

Mr.  JONES  of  Termessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  140)  authorizing  printing 
of  the  compilation  of  materials  enti- 
tled "Guide  to  Research  Collections  of 
Former  Members  of  the  United  States 
House  of  Representatives,  1789-1987," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Termessee? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  but  I  yield  to  the  distin- 
guished gentleman  from  Tennessee 
[Mr.  Jones]  so  that  he  might  explain 
the  purpose  of  the  resolution. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  the  resolution  calls  for  the 
printing  of  5.000  copies  of  this  docu- 


ment. This  document  will  be  for  the 
use  of  the  Office  of  the  Bicenteimial 
of  the  House. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
minority  has  no  objection  to  this  con- 
current resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  140 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  the  compila- 
tion of  materials  entitled  "Guide  to  Re- 
search Collections  of  Former  Members  of 
the  United  States  House  of  Representatives, 
1789-1987"  (prepared  by  the  Office  for  the 
Bicentennial  of  the  House  of  Representa- 
tives) shall  be  printed  as  a  House  document, 
with  Illustrations  and  suitable  binding.  In 
addition  to  the  usual  numt>er,  five  thousand 
copies  of  such  document  shall  be  printed  for 
the  use  of  the  Office  for  the  Bicentermial  of 
the  House  of  Representatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WHERE  DOES  NICARAGUA  GET 
ITS  ECONOMIC  AID? 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DANIEL.  Mr.  Speaker,  as  discus- 
sion continues  regarding  the  prospect 
for  peace  in  Central  America.  I  believe 
it  is  significant  to  note  that  aid  contin- 
ues to  flow  to  the  Marxist  government 
from  the  nations  of  Western  Europe. 

In  the  period  immediately  after 
strong  man  Somoza  was  forced  from 
office,  foreign  aid  was  contributed  by 
many  Western  European  and  Latin 
American  coimtries.  to  assist  in  re- 
building an  economy  which  was  in  des- 
perate disarray. 

In  the  begiiming.  it  was  primarily 
United  States  money  which  kept  the 
Government  of  Nicaragua  afloat:  In 
1979.  we  provided  more  than  a  third  of 
their  foreign  aid;  in  1980,  more  than 
half. 

It  soon  became  clear  that  the  Sandi- 
nistas had  no  intention  of  permitting  a 
democratic  government  to  develop. 

Our  own  aid.  as  well  as  that  of  the 
United  Kingdom,  ceased  in  1983; 
Japan  followed  suit  in  1984,  and  West 
Germany  in  1985. 

For  reasons  I  cannot  fathom,  other 
nations  of  Western  Europe  have  con- 
tinued, and  at  times  increased  their 
aid  to  this  Marxist  govenmient. 

As  the  chart  shows,  aid  from 
member  coimtries  of  the  Organization 
for  Economic  Cooperation  and  Devel- 
opment, which  are  essentially  the  free- 
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market    nations    of    the    West 
Japan,  has  remained  consistent. 

The  continuing  assistance  by  demo- 
cratic nations,  augmented  by  enor- 
mous infusions  from  Soviet  bloc  coun- 
tries and  Cuba,  have  enabled  the  San- 
dinistas to  consolidate  their  hold  on 


the  people  of  Nicaragua,  as  they  devel- 
op the  most  threatening  military  pres- 
ence in  Central  America. 

These  nations  of  the  West  presently 
rely  on  our  country  to  provide  the 
greater  part  of  the  burden  for  the  de- 
fense of  Western  Europe,  while  con- 

NICARAGUA:  WESTERN  ECONOMIC  AID  DISBURSEMENTS.  1979-86 


tributing  to  the  destruction  of  free 
government  in  our  own  hemisphere. 

There  has  been  a  lesson  to  be 
learned  in  Nicaragua,  but  unfortunate- 
ly some  of  our  allies  have  missed  it  al- 
together. 
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AUTHORIZING  PRINTING  OP 
COB4PILATION  OP  MATERIAI£ 
ENTITLED  "GUIDE  TO 

RECORDS  OP  THE  UNITED 
STATES  HOUSE  OP  REPRE- 
SENTATIVES AT  THE  NATION- 
AL ARCHIVES.  1789-1989:  BICEN- 
TENNIAL EDITION" 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  177)  authorizing  the 
printing  of  the  compilation  of  materi- 
als entitled  "Guide  to  Records  of  the 
United  States  House  of  Representa- 
tives at  the  National  Archives,  1789- 
1979:  Bicentennial  Edition."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  distinguished  gentleman  from 
Tennessee  [Mr.  Joircs]  so  that  he 
might  explain  the  purpose  of  the  con- 
current resolution. 

BCr.  JONES  of  Tennessee.  Mr. 
Speaker  this  resolution  calls  for  the 
printing  of  2.000  copies  of  the  docu- 
ment and  will  be  for  the  use  of  the 
Office  of  the  Bicentennial  of  the 
House. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
minority  has  no  objection,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 


H.  Cor.  Rks.  177 
Resolved  by  the  HouMt  of  Representatives 
(the  Senate  concurring).  That  the  compila- 
tion of  materials  entitled  "Guide  to  Records 
of  the  United  States  House  of  Representa- 
tives at  the  National  Archives.  1789-1989: 
Bicentennial  Edition"  (prepare  under  the 
supervision  of  the  Commission  on  the 
United  SUtes  House  of  Representatives  Bi- 
centenary, with  the  editorial  assistance  of 
the  Historian  of  the  House  of  RepresenU- 
tlves)  shall  be  printed  as  a  House  document, 
with  illustrations  and  suiUble  bindins-  In 
addition  to  the  usual  number,  two  thousand 
copies  of  such  document  shall  be  printed  for 
the  use  of  the  Office  for  the  Bicentennial  of 
the  House  of  Representatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OP 
SENATE  DOCUMENT.  "GUIDE 
TO  RECORDS  OP  THE  UNITED 
STATES  SENATE  AT  THE  NA- 
TIONAL ARCHIVES.  1789-1989: 
BICENTENNIAL  EDITION" 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  concurrent 
resolution  (S.  Con.  Res.  64)  which  au- 
thorizes the  printing  of  a  Senate  docu- 
ment entitled.  "Guide  to  Records  of 
the  United  Stetes  Senate  at  the  Na- 
tional Archives.  1789-1989:  Bicenten- 
nial Edition."  and  ask  for  its  Inunedl- 
ate  consideration. 

The  Clerk  read  the  Utle  of  the 
Senate  concurrent  resolution. 

D  1340 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 


quest of  the  gentleman  from  Tennes- 
see? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Tennessee  [Mr. 
Jones],  the  distinguished  chairman  of 
the  subcommittee,  so  he  might  explain 
the  purpose  of  the  resolution. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  the  resolution  caUs  for 
the  printing  of  2,000  copies  of  the  doc- 
ument and  Is  for  the  use  of  the  Secre- 
tary of  the  Senate.  This  publication  is 
a  companion  volume  to  the  publica- 
tion authorized  in  House  Concurrent 
Resolution  177. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
minority  has  no  objection  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Termessee? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
8.  Com.  Rbs.  64 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrinoK  That  there  shall 
be  printed  as  a  Senate  document  "Guide  to 
Records  of  the  United  States  Senate  at  the 
National  Archives.  1789-1989:  Bicentennial 
Edition"  to  be  published  under  the  supervi- 
sion of  the  Secretary  of  the  Senate  with  the 
editorial  assistance  of  the  Senate  Historical 
Office. 

Sk.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  In  such  style,  form, 
manner,  and  binding  as  directed  by  the 
Joint  Committee  on  Printing  after  consulta- 
tion with  the  Secretary  of  the  Senate. 

Skc.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  2.000  additional  copies,  for  use  by 
the  Secretary  of  the  Senate. 

The  Senate  concurrent  resolution 
was  concurred  in. 


A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  HOUSE  AND 
SENATE  SELECT  COMMITTEES 
ON  IRAN  TO  FILE  AND  PRINT 
A  JOINT  REPORT 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion and  the  Committee  on  Rules  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  195)  providing  for  the  House  and 
Senate  Select  Committees  on  Iran  to 
file  and  print  their  reports  as  a  joint 
report,  and  ask  for  its  inunedlate  con- 
sideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Tennessee  [Mr. 
JoNXS],  the  distinguished  chairman  of 
the  subcommittee,  so  he  might  explain 
the  purpose  of  the  resolution. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding. 

The  report  will  consist  of  several  vol- 
umes and  will  be  printed  as  a  joint 
report.  Numerous  copies  are  requested 
for  both  the  House  and  Senate  select 
committees.  I  have  two  amendments 
at  the  desk.  The  first  amendment 
simply  changes  the  wording  of  the 
title.  It  does  not  change  the  meaning 
or  the  purpose  of  the  resolution  in  any 
way.  The  second  amendment  reduces 
the  number  of  copies  that  each  of  the 
select  committees  will  receive  of  each 
volume  and  clarifies  the  contents  of 
each  volimie  of  the  report. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  very  distinguished  gentle- 
man from  Florida  [Mr.  Pepper],  chair- 
man of  the  Rules  Committee. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Georgia  for  yield- 
ing. 

Mr.  Speaker,  I  rise  to  inform  the 
House  that  the  Committee  on  Rules 
has  no  objection  to  the  action  of  the 
Committee  on  House  Administration 
asking  for  unanimous  consent  to  pro- 
ceed to  the  consideration  of  House 
Concurrent  Resolution  195,  providing 
for  the  House  and  Senate  Select  Com- 
mittees on  Iran  to  file  and  print  their 
reports  as  a  single  report.  Since  a 
waiver  of  House  rules  is  included  in 
the  resolution  in  order  that  the  report 
of  the  select  committees  may  be  print- 
ed as  a  single  report  and  since  the  res- 
olution also  contains  a  waiver  of  the 
October  30  reporting  deadline,  the 
Committee  on  Rules  has  exclusive  Ju- 
risdiction over  these  matters.  The 
committee,  however,  recognizes  the 
importance  of  this  request  and  even 
though  we  have  not  officially  consid- 


ered House  Concurrent  Resolution  195 
we  have  no  objections  to  this  unani- 
mous-consent request. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
think  the  distinguished  chairman  of 
the  Rules  Committee.  The  minority 
has  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  195 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  the  House 
Select  Committee  to  Investigate  Covert 
Arms  Transactions  with  Iran,  and  the 
Senate  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Op- 
position are  authorized  to  file  and  print 
their  reports  as  a  joint  report  of  more  than 
one  volume  with  necessary  appendices.  Fol- 
lowing the  filing  of  the  report,  the  accompa- 
nying appendices  will  be  filed  for  printing 
within  thirty  days.  Thirty-two  thousand 
copies  of  the  first  volume  of  the  Joint  report 
shall  be  printed  for  the  use  of  the  House 
committee,  in  addition  to  the  usual  number, 
and  twenty-five  thousand  copies  of  the  first 
volume  of  the  joint  report  shall  be  printed 
for  the  use  of  the  Senate  committee.  In  ad- 
dition to  the  usual  number,  with  minority, 
supplemental  and  additional  views  of  both 
committees  in  this  volume.  Two  thousand 
copies  of  the  volume  or  volumes  containing 
the  narrative,  with  minority,  supplemental 
and  additional  views  of  both  committees  in 
one  volume,  and  one  thousand  copies  of  ad- 
ditional appendices,  shall  be  printed  for  the 
use  of  the  House  committee,  in  addition  to 
the  usual  numbers.  Fifteen  thousand  copies 
of  the  volume  or  volumes  containing  the 
narrative,  with  minority,  supplemental  and 
additional  views  of  both  committees  in  one 
volume,  and  six  thousand  copies  of  addition- 
al appendices,  shall  be  printed  for  the  use  of 
the  Senate  committee,  in  addition  to  the 
usual  numbers.  The  report  and  appendices 
shall  be  printed  in  the  size,  style,  design  and 
typographical  scheme  directed  by  the  chair- 
men of  the  committees,  in  consultation  with 
the  ranking  minority  member  of  the  House 
committee  and  the  vice-chairman  of  the 
Senate  committee. 

Sk.  2.  The  Superintendent  of  Documents 
shall  make  additional  copies  of  the  report 
and  appendices  available  for  purchase  by 
the  general  public  at  no  less  than  cost. 

AMENDMEIfT  OPTERED  BT  HR.  JONES  OF 
TENNESSEE 

Mr.  JONES  of  Termessee.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: Page  1,  strike  out  line  9  and  all  that 
follows  through  the  end  of  the  resolution 
and  insert  in  lieu  thereof  the  following: 

30  days. 

Sec.  2.  (a)  The  joint  report  shall  be  num- 
bered as  a  House  report  and  as  a  Senate 
report,  and  organized  as  provided  in  this 
section. 

(bXl)  The  first  volume  of  the  joint  report 
shall  be  printed  in  an  appropriate  number 
of  parts. 

(2)  The  first  part  of  such  volume  shall 
contain  a  summary  of  facts,  findings,  con- 
clusions,  and   recommendations,   including 


supplemental,  minority,  and  additional 
views.  In  addition  to  the  usual  number. 
9.000  copies  of  such  part  shall  be  printed  for 
the  use  of  the  House  select  conunittee.  and 
25.000  copies  of  such  part  shall  be  printed 
for  the  use  of  the  Senate  select  committee. 
(3)  Further  parts  of  such  volume  shall 
contain  descriptive  matter,  including  supple- 
mental, minority,  and  additional  views.  In 
addition  to  the  usual  number.  2,000  copies 
of  each  descriptive  part  shall  be  printed  for 
the  use  of  the  House  select  committee  and 
5,000  copies  of  such  part  shall  be  printed  for 
the  use  of  the  Senate  select  committee. 

(c)  The  remaining  volumes  of  the  joint 
report  shall  be  appendices.  In  addition  to 
the  usual  number,  1,000  copies  of  each  ap- 
pendix shall  be  printed  for  the  use  of  the 
House  select  committee,  and  1.000  copies  of 
each  appendix  shall  be  printed  for  the  use 
of  the  Senate  select  committee. 

(d)  The  joint  report  shall  be  printed  in  the 
style  and  form  directed  by  the  chairman  of 
the  House  select  committee  and  the  chair- 
man of  the  Senate  select  committee,  acting 
Jointly  and  in  consultation  with  the  ranldng 
minority  party  member  of  the  House  select 
committee  and  the  vice-chairman  of  the 
Senate  select  committee. 

Sec.  3.  The  Superintendent  of  Documents 
shall  make  additional  copies  of  the  joint 
report  available  for  purchase  at  not  less 
than  cost  (as  determined  by  the  Public 
Printer). 

Mr.  JONES  of  Tennessee  (during 
the  reading).  Mr.  Speaker,  I  ask  imani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

Mr.  JONES  of  Termessee.  Mr. 
Speaker,  as  I  stated  earlier,  the 
amendment  simply  reduces  the 
number  of  copies  and  clarifies  the  con- 
tents of  each  volume. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee 
[Mr.  Jones]. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  was 
agreed  to. 

TITLE  AMENOHENT  OFFERED  BT  MR.  JONES  OF 
TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  offer  an  amendment  to  the 
title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Jones  of 
Tennessee:  Amend  the  title  so  as  to  read: 
"Concurrent  resolution  providing  for  filing 
and  printing  of  the  reports  of  the  House 
and  Senate  select  committees  on  Iran  as  a 
joint  report.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENE31AL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days    during    which    to    revise    and 
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extend  their  remarks  on  the  resolu- 
tions Just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


NATIONAL  NHS- 
NEIOHBORWORKS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr.  FAZIO.  Mr.  Speaker,  I  call  upon  my  col- 
leagues to  join  me  in  support  of  a  resolution 
to  designate  the  «veek  beginning  June  5. 
1988.  as  "National  NHS— NeighborWorKs 
Week."  The  purpose  of  this  resolution  is  to  Irv 
crease  public  awareness  of  Neighborhood 
Housing  Services  [NHS]  and  its  affiliated  part- 
nership organizations  which  are  rebuilding 
America's  lower  income  neighbortxxxls 
through  public  and  private  participation.  This 
resolution  also  recognizes  NHS  arxl  its  affili- 
ated partnership  organizations  as  principal 
members  of  tt>e  NeighborWorfcs  Network,  fea- 
tured in  a  pubkc  servKe  campaign  undertaken 
by  the  Advertising  Council  to  Illustrate  Vne 
success  of  NHS  partnership  across  the  coun- 
try arKi  to  enhance  tt>e  publk:  awareness  of 
NHS.  AdditKXwIly.  the  resolution  will  honor  the 
Ihousarxis  of  volunteers  who  have  contritxjted 
countless  hours  of  work  and  private  resources 
to  the  success  of  the  NHS  effort  nationwkie. 

The  success  of  the  NeighborWorks  Network 
is  the  result  of  active  cooperation  among 
neighborhood  residents  and  the  public  and 
private  sectors.  This  k)cally  initiated  partner- 
ship allows  a  neigtibort>ood's  residents  to 
work  dSrectly  with  kxal  business  and  govern- 
ment leaders  to  identify  tt>eir  neighbortxxxj's 
problems,  determine  wtuit  needs  to  be  done, 
and  then  work  to  achieve  ttx)se  goals.  In  ger>- 
erai,  the  NeighborWorks  goal  is  to  reestablish 
a  stable,  heatttiy  neighborhood,  one  charac- 
terized by:  A  healthy  real  estate  market 
sound  housing  and  other  physical  corxlitions; 
a  positive  community  image:  arvJ,  a  core  of 
neighbors  committed  to,  arxj  capable  of,  man- 
aging  the  countinuing  health  of  their  neighbor- 
hood. These  goals  have  been  react>ed  by  60 
neighborhoods  across  the  country  and  ttvjse 
neighborhoods  are  sut>stant)ally  self-reliant. 

Congress'  role  in  asstsbr^g  this  grass  roots 
effort  is  through  Vne  work  of  the  Neightxxtyxxi 
Reinvestment  Corp.  wfiich  «»e  created  to  help 
kxal  communities  establish  new  Neightxx- 
hood  Housing  ServKes,  Apartment  Improve- 
ment Programs,  vnA  Mutual  Housing  Associa- 
tions and  provkle  technical  services  to  the  ex- 
isting partnersh^w.  The  success  of  ttiis  effort 
is  impressive  and  my  own  congressional  dis- 
trict has  benefited  from  this  important  partner- 
ship. In  fact  NeighborWorks  partnerships  are 
wOfWng  in  over  297  neighbixhoods  in  137 
cMas,  which  iriong  with  the  60  new  self-reliant 
neighborhoods,  house  nearly  3  million  people. 
The  NeighborWorks  Network  has  generated 
more  than  $4  biMon  In  reinvestment  for  tt>e  re- 
Iwbatatton  arxj  development  of  America's 
low-inoome  housing  stock.  But  no  numbers 
can  capture  the  rer>ewed  aerae  of  pride  and 
oonMerKe  of  the  residents  in  these  neighbor- 


hoods, a  majority  of  wtiom  are  kniyer  income, 
ekierty  and  minority. 

Each  NeightxjrWorks  partnership  is  kx«lly 
initiated  and  funded  by  private  sector  institu- 
tions and  local  government.  More  than  3,000 
businesses  and  local  governments  are  con- 
tnbuting  to  the  operations  of  their  local  Neigh- 
txxWorks  panr>efships  at  an  annual  level  of 
over  $16  million.  Keeping  NeighlxxWorks 
partr>ership  organizatkjns  strong  and  enat>ling 
ti>em  to  serve  additional  neighborfioods  re- 
quires a  steady  renewal  of  ttiis  local  goverrv 
ment  and  private  sector  support  "National 
NHS— NeighborWorks  Week,"  will  increase 
public  awareness  of  the  NeighborWorks  effort 
nationwide  and  strengthen  local  support  from 
the  private  sector 

I  hope  my  colleagues  will  join  me  in  desig- 
nating the  week  of  June  5,  1988.  as  "National 
NHS— NeighborWorks  Week."  Passage  of  this 
resolution  will  not  mandate  an  outlay  of  Feder- 
al funds,  but,  it  will  give  Congress'  support  of 
a  national  grassroots  effort  by  people  from  all 
walks  of  life  wtK>  are  working  together  to  im- 
prove Amenca's  neighbort>oods. 


THE  ROLE  OP  COMMODITY 
PRICES  IN  THE  INTERNATION- 
AL COORDINATION  OP  ECO- 
NOMIC POLICIES  AND  IN  THE 
CONDUCT  OP  MONETARY 
POUCY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  (Mr. 
Neal]  is  recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  the  Sutxx>mmittee 
on  DomestK  Monetary  Polkry.  wtiich  I  chair, 
and  the  Subcommittee  on  lnterruitx}r>al  Fi- 
nance. Trade  and  Monetary  Policy,  chaired  by 
tt>e  Horvxable  Robert  Garcia,  plan  to  hold 
joint  hearings  on  the  role  of  commodity  phces 
in  ttie  intematnnal  coordination  of  economic 
polictes  and  in  the  conduct  of  monetary  policy. 
The  major  industrial  countries  have  been 
tryir>g  to  devekx>  a  system  of  ecorwmic  indi- 
cators that  would  guide  ttiem  in  the  coordina- 
tion of  ecorx)mic  policies.  The  purpose  of  this 
coordination  is  to  manage  exchange  rates  In 
order  to  reduce  major  trade  Imbalances  and 
promote  more  vigorous  growth  ttvoughout  Vne 
wodd  ecorMxny.  Ai  ihe  recent  annual  conven- 
txxi  of  the  International  Monetary  Fund,  tf>e 
Secretary  of  ttie  Treasury  anrKxinced  that 
"the  United  States  is  prepared  to  consider  uti- 
lizing, as  an  additioruil  irxjicator  in  tt>e  coordi- 
nation process,  the  relatk>nship  among  our 
currefKies  arxl  a  basket  of  comnxxJities.  irv 
cluding  gold.  This  coukj  t>e  helpful  as  an  earty 
warning  signal  of  potential  pnce  trerxjs  " 

The  Treasury  has.  to  date,  offered  Vne  Corv 
gross  and  ttie  public  very  little  information 
atxxjt  the  sinxrture  and  workings  of  ttiis 
system  of  indicators.  The  Treasury  resporxJed 
to  my  past  irx|uihes  on  this  subject  by  vimting: 

At  the  Venice  Summit,  the  Heads  of  SUte 
or  Government  endorsed  understandings  by 
the  0-7  Finance  Ministers  to  strengthen 
surveillance  of  their  economies  using  eco- 
nomic indicators.  In  particular  by: 

"The  commitment  by  each  country  to  de- 
velop medium-term  objectives  and  projec- 
tions for  its  economy,  and  for  the  group  to 
develop  objectives  and  projections,  that  are 


mutually  consistent  both  Individually  and 
collectively:  and 

"The  use  of  performance  Indicators  to 
review  and  assess  current  economic  trends 
and  to  determine  whether  there  are  signifi- 
cant deviations  from  an  intended  course 
that  require  consideration  of  remedial  ac- 
tions." 

The  economic  Indicators  that  are  l>eing 
used  are  drawn  from  those  referred  to  in 
the  Tokyo  Summit  E>x>nomlc  Declaration. 
Initially,  the  objectives  and  projections  will 
Involve  the  following  key  variables:  growth. 
Inflation,  current  accounts/trade  balances, 
budget  performance,  monetary  conditions 
and  exchange  rates.  We  are  continuing  to 
develop  the  Indicator  mechanism,  including 
the  establishment  of  agreed  objectives  and 
projections  for  use  In  the  review  process. 

It  is  time  for  us  to  devek>p  greater  publk: 
awareness  and  understanding  of  this  process 
of  economk:  coordinatkjn.  We  have,  ttierefore, 
invited  the  Treasury  to  present  testimony  ttiat 

First  describes  and  analyzes  the  working  of 
the  system  of  indk»tors  that  has  been  devel- 
oped, including  a  presentatk>n  of  the  actual 
recent  t>ehavk>r  of  these  Indicators,  and  an  in- 
terpretatKHi  of  what  tf>ey  have  been  indk:ating; 

Second,  presents  tfie  rationale  for  attempt- 
ing to  coordinate  economic  policy  tjased  on 
the  behavior  of  these  indk^ators,  including  ar- 
guments and  evkjence  tfiat  indicate  such  co- 
ordinatk>n  woukl  promote  more  desirat>le  ex- 
change-rate befiavky; 

Third,  discusses  tfie  kinds  of  polk:y  trade- 
offs we  might  have  to  make  in  order  to  coordi- 
nate policy  with  other  countries;  and 

Fourth,  presents  the  ratk^nale  for  including 
an  index  of  commodity  pnces  in  this  system  of 
indicators,  along  wi^  evklence  tfiat  some 
such  index  coukJ  provkie  useful  informatkMi 
for  the  conduct  of  monetary  polk:y. 

EconomK  polkrymaking  is  shared,  in  our 
system  of  government  by  tfie  administratnn. 
the  Congress,  arxl  an  independent  Federal 
Reserve  System.  Successful  coordinatkxi  with 
ottier  countries  will  require  partlcipatkxi  and 
understanding  by  all  parties,  based  on  publk: 
discussion  of  these  Issues. 

Wittiin  the  coordination  process  monetary 
polcy  must  play  a  paramount  role.  Monetary 
polk:y  woukl  be  tfie  first  and  forenrx>st  means 
through  wtxch  the  United  States  woukl  be  ex- 
pected to  react  to  the  signals  of  a  commodity 
prk:e  index.  Efforts  to  formalize  this  system 
raise  important  questkms  about  the  future 
conduct  of  monetary  polk:y.  Tfie  Full  Emptoy- 
ment  and  Balanced  Growth  Act  of  1978  re- 
quires ttie  Federal  Reserve  to  estatilish  arxj 
report  growth  ranges  for  monetary  and  credit 
aggregates,  taking  into  account  several  eco- 
nomk: objectives.  No  mentk)n  is  made  of  com- 
modity phces. 

Tfie  Federal  Reserve  has  been  asked  to 
present  testimony  tfiat  woukl  address  the  fol- 
towing  questxxis: 

First,  wtiat  is  the  ratkxiale  for  giving  signifi- 
cant weight  to  the  behavkx  of  comnxxHty 
prices  In  tfie  corxluct  of  monetary  polKy? 
What  informatton  is  contained  in  this  tiehavtor 
tfiat  Is  missing  In  broader  indices  of  inflatton 
and  real  economy  activity?  Why  wouM  this  in- 
formatkjn  be  useful? 

SecorxJ,  are  not  commodity  prices  deter- 
mined, in  part  by  special  supply  and  demand 
corxJittons  pertaining  on  specific  commodity 


markets,  so  ttiat  the  Information  they  convey 
could  be  very  misleading  if  treated  as  a  lead- 
ing indicator  of  overall  price  or  real  economk: 
trends? 

Third,  wfiat  role,  if  any.  sfiould  commodity 
prwes  play  in  the  coordination  of  exchange 
rates?  What  criteria  sfxxjid  determine  which 
countries  slxxjld  resporxj  to  commodity  price 
indk:ators?  If  commodity  prices  are  rising  in 
dollars  but  falling  in  yen.  should  we  simply  try 
to  stabilize  exchange  rates  through  interven- 
tkxi — by  whom?— or  should  the  United  States 
tighten  monetary  polk:y,  or  sfx)uld  Japan 
toosen  monetary  policy,  or  should  both  react? 
On  what  criteria  should  these  chores  be 
made?  Since  the  same  problem  can  t>e  posed 
in  terms  of  general  price  behavior — prices 
rising  In  the  United  States  and  falling  in 
Japan — wtiat  is  gained  by  posing  it  in  terms  of 
tfie  behavtor  of  commodity  prices? 

Fourth,  shoukj  gold  t>e  given  signifk»nt 
weight  In  ttie  commodity  price  index?  Why? 
Woukj  not  giving  significant  weight  to  gold 
represent  a  repudiatton  of  the  March  1982 
report  to  ttie  Congress  of  the  Commission  on 
the  Role  of  GoW  In  Domestk;  and  International 
Monetary  Systems?  That  Commission  made 
rK)  recommendatton  implying  that  gold  should 
be  given  any  weight  wfiatsoever  in  the  con- 
duct of  monetary  polk:y.  It  dkl  recommend, 
specifkDally.  "no  change  in  the  usage  of  gold 
in  the  operatton  of  ttie  present  exchange  rate 
arrangements."  Dkl  ttie  Commission  err? 

Fifth,  would  giving  significant  weight  to  com- 
modity prices  In  the  setting  of  monetary  policy 
not  require  an  amendment  to  the  Full  Emptoy- 
ment  and  Balanced  Growth  Act  of  1978? 
Shoukl  not  the  Federal  Reserve  be  required 
to  report  a  projected  range  for  the  movement 
of  a  commodity  price  index  in  addition  to  its 
projected  ranges  for  the  growth  of  monetary 
arxl  credit  aggregates?  Shoukl  not  the  behav- 
k>r  of  commodity  prices  be  included  among 
the  ecorx>mk:  developments  the  Congress  re- 
quires tfie  Federal  Reseo/e  to  take  into  ac- 
count in  establishing  monetary  and  credit  ag- 
gregates? 

Witnesses  for  these  hearings  will  include: 

November  5:  Tfie  Honorable  Davkl  Mulford, 
Assistant  Secretary  of  the  Treasury  for  Inter- 
natkxial  Affairs. 

November  17:  Mr.  Charles  W.  Kadlec,  vk:e 
presklent  and  director  of  research,  J&W  Selig- 
man  and  Co.;  Prof.  Mkrhael  Bordo,  Camegie- 
Mellon  University  and  University  of  South 
Carolina,  former  assistant  to  the  Executive  Di- 
rector of  ttie  Gold  Commisston;  Prof.  Robert 
E.  Hall,  Hoover  Institution,  Stanford  University; 
and  Mr.  Davkl  Jones,  chief  economist  Autirey 
G.  Lanston  &  Co. 

November  19:  The  Honorable  Alan  Green- 
span, Cfiairman,  Board  of  Governors  of  tfie 
Federal  Reserve  System. 


TAXATION  OF  LIFE  INSURANCE 
PRODUCTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  sure  that 
many  offKes  are  receiving  calls  and  letters 
about  a  bill  whk;h  the  gentleman  from  Ohio 
(Mr.   Graoison]   arxl   I   recently   introduced, 


H.R.  3441,  relating  to  the  taxation  of  life  insur- 
ance products. 

The  bill  was  caused  by  the  explosive  growth 
of  single  premium  whole  life  policies,  which 
have  become  the  hottest  tax  shelter  in  our 
econmoy.  Between  1984  and  1986,  single 
premium  life  sales  grew  318  percent  from  a 
little  over  $1  billion  to  over  $4.3  billion. 

This  year  sales  will  approach  $10  bilton— 
equal  to  all  the  other  ordinary  life  insurance 
premium  combined.  With  $10  billion  eaming  8 
percent  tax-free,  the  U.S.  Treasury  will  lose 
approximately  $250  mlllton  in  1988  alone. 

If  anyone  questions  why  corrective  legisla- 
tion is  necessary,  I  would  like  to  reprint  below 
an  advertisement  from  the  Los  Angeles  Times 
of  January  26,  1987.  whk:h  describes  the 
many  tax  shelter  features  of  single  premium 
wfxjie  life  polk:ies.  As  the  ad  states,  SP's  pro- 
vkle "tax  sheltered  earnings  tfiat  you  can 
spend."  "Better  than  a  CD,  Treasury  bill, 
Money  Market  Fund,  Zero  Coupon  Bond,  An- 
nuity or  Municipal  Bond." 

No,  single  premiums  can't  leap  tall  buildings 
in  a  single  bound,  but  they  are  leaping  around 
our  efforts  to  provide  tax  reform  and  to  en- 
courage economic  conskjerations  over  tax 
conskleratkin  in  peoples'  investment  deci- 
stons. 

On  October  16,  the  General  Accounting 
Offkje  issued  a  report  (GAO/GGD-88-9BR) 
entitled  "Tax  Polk:y:  Taxatkjn  of  Single  Premi- 
um Life  Insurance."  Pertiaps  tfie  key  sentence 
in  tfie  report  is:  "the  policies  provide  a  device 
for  capturing  Investment  Income  without  re- 
flecting It  on  an  income  tax  retum." 

Following  is  the  cover  letter  of  tfie  GAO's 
report.  As  Memt>ers  respond  to  their  mail  on 
this  issue,  I  hope  they  will  consider  this  infor- 
mation and  keep  tfieir  powder  dry:  Single  pre- 
mium life  insurance  is  a  tax  k>opfiole;  it  is 
unfair;  it  is  used  t>y  upper  income  people  wfio 
have  large  hunks  of  cash  to  invest  it  is  an 
economic  distortion  that  should  not  be  al- 
lowed to  continue. 

U.S.  General  Accountimg  Office, 
Washington,  DC,  October  16, 1987. 
B-229198 

Hon.  PoRTNEY  H.  (Pete)  Stark, 
House  of  Representatives. 

Dear  Mr.  Stark:  On  June  29, 1987,  you  re- 
quested that  we  provide  information  on  the 
siales,  features,  and  tax  treatment  of  single 
premium  life  Insurance.  This  report  supple- 
ments a  briefing  given  to  you  and  your  staff 
on  Octol>er  13,  1987. 

As  you  requested,  we  examined  (1)  single 
premium  life  insurance  as  a  tax-favored  In- 
vestment, (2)  the  growth  in  sales  of  single 
premium  life  Insurance  products  and  their 
magnitude  compared  to  sales  of  non-single 
premium  life  insurance  products,  and  (3)  po- 
tential approaches  for  changing  the  tax-fa- 
vored status  of  single  premium  life  insur- 
ance products.  Appendix  I  provides  details 
on  the  scope  and  methodology  of  our  work. 

Appendix  II  outlines  the  results  of  our 
work  and  potential  approaches  for  changing 
the  tax-favored  status  of  single  premium 
life  Insurance.  The  policies,  which  allow  a 
single  premium  to  t>e  paid  up-front,  combine 
death  l>enefits  with  tax-free  accumulation 
of  income.  Policyholders  can  also  obtain 
loans  against  the  policies  at  little  or  no  cost 
l>ecause  the  income  on  funds  Invested  is 
used  to  offset  the  Interest  charged  to  boT- 
rowers.  Expressed  In  another  way,  the  p>oli- 
cles  provide  a  device  for  capturing  invest- 


ment income  without  reflecting  it  on  an 
Income  tax  retum.  The  attractiveness  of 
these  features,  especially  in  light  of  recent 
congressional  actions  to  limit  the  tax-fa- 
vored status  of  other  financial  vehicles  like 
armulty  contracts  and  Individual  Retire- 
ment Accounts,  has  caused  dramatic  growth 
in  sales  of  new  single  premium  life  Insur- 
ance products.  Between  1984  and  1986, 
single  premium  life  sales  grew  318  percent, 
from  a  little  over  $1.0  billion  to  over  $4.3  bil- 
lion. At  the  same  time,  ordinary  premium 
sales  grew  13.3  percent,  from  $8.3  billion  to 
$9.4  billion. 

Although  single  premitmi  life  Insurance 
meets  the  definition  of  life  insurance  for  tax 
purposes,  the  policies  may  l>e  Inconsistent 
with  congressional  efforts  pertaining  to  life 
Insurance  and  Investments.  For  example, 
tax  law  changes  in  the  Deficit  Reduction 
Act  (DEFRA)  of  1984  eliminated  the  tax-fa- 
vored status  of  endowment  life  insurance 
products  because  of  their  heavy  investment 
orlenUtion.  Likewise,  DEFRA  brought 
about  the  full  taxation  of  distributions  from 
Single  Premium  Deferred  Annuities,  which 
are  similar  to  single  premium  life  insurance 
products. 

Should  Congress  decide  to  cliange  the  tax 
status  of  single  premium  life  insurance  we 
present  two  alternatives.  One  alternative 
would  treat  loans  from  single  premium  life 
Insurance  policies  in  the  same  manner  as 
distributions  from  annuity  contracts,  under 
which  that  part  of  a  policy  loan  that  repre- 
sents retum  on  Investment  is  considered  as 
taxable  Income  in  the  year  withdrawn.  The 
other  alternative  would  cliange  the  defini- 
tion of  life  Insurance  such  that  single  premi- 
um contracts  no  longer  qualify  for  favorable 
tax  treatment  If  policy  loans  reduce  the 
death  l>enefit  tielow  a  certain  level.  Appen- 
dix III  illustrates  the  latter  alternative  in 
greater  detail. 

We  hope  you  will  find  this  information 
useful  in  your  delil>eratlons  on  the  taxation 
of  single  premlimi  life  Insurance  policies.  As 
agreed  with  your  staff,  we  will  make  this  in- 
formation available  to  other  interested  par- 
ties upK>n  request.  If  you  have  any  questions 
regarding  this  material,  please  contact  Mr. 
Natwar  Gandtil  of  my  staff  on  376-0023. 
Sincerely  yours. 

Jennie  S.  Stathis, 
Associate  Director. 

[Advertisement  from  the  Los  Angeles 
Times.  Jan.  26.  1987] 

Tax-Free  Money  *  With  the  Best 
Financial  Vehicle  Ever  Created 

The  Exciting— SP— Single  Premium 
Whole  Ufe. 

Tax  sheltered  earnings  ttiat  you  can 
spend.  Better  than  a  CD.  Treasury  Bill. 
Money  Market  Fund.  Zero  Coupon  Bond. 
Annuity  or  Municipal  Bond. 

Principal  and  7Vi-9%  Tax-Free  Money 
guaranteed  100%  by  over  30  leading  U.S.  life 
insurance  companies  with  assets  up  to  100 
billion  dollars. 

What  is  an  SP? 

It's  the  most  dynamic,  revolutionary,  and 
yet  safest  instrument  In  the  financial  mar- 
ketplace. A  totally  flexible  and  versatile  ve- 
hicle offering  {ilmost  unbelievable  tienefits 
and  tax  advantages! 

That's  the  SP:  Single  Premium  Whole 
Life  Insurance  Policy. 


'Via  policy  loans.  Under  current  loan,  amounts 
received  as  policy  loans  are  not  taxable  as  income 
as  long  as  the  policy  remains  in  force. 
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But  It  is  much  more  than  Just  an  insur- 
ance policy! 

In  a  sense,  it  is  a  tax-free  Certificate  of 
Deposit.  Zero  Coupon  Bond.  Money  Marliet 
Account.  T-BIU.  Annuity.  Municipal  Bond, 
and  a  fully  paid-up  life  Insurance  policy  all 
rolled  into  one  contract!  A  contract  where 
your  SP  will: 

Produce  a  higher  yield  than  is  offered  by 
each  of  the  others. 

Give  you  a  yield  income  tax-free. 

Never  decrease  the  value  of  your  growing 
cash  accumulation  (as  tax-exempt  bonds  do 
when  interest  rates  rise). 

Never  lose  a  cent  of  your  original  single 
payment  (as  you  can  with  municipal  bonds). 

THE  nCRXOIBLC  ADVAKTAGCS  Of  THIS  DYNAMIC 
AWB  TOTALLY  SATK  NEW  CONCEPT 

One  payment 

Tou  can  make  a  single  payment,  as  you 
would  for  a  CD.  T-BIU.  Bond.  etc.  In  any 
amount  from  »5.000  to  W.OOO.OOO.  You  get  a 
completely  paid-up  insurance  policy  for  a 
full  lifetime,  written  by  a  major  life  insur- 
ance company.  You  never  pay  another 
dollar!  You  also  get  access  to  a  whole  world 
of  tax  advantaged  opportunities. 
No  hidden  charges 

UnlUe  many  mutual  funds,  the  SP  carries 
no  front-end  load  or  sales  charges.  Nor  are 
there  ever  any  yearly  administrative  or 
management  fees.  There  Is  a  charge  for 
early  surrender.  With  the  SP.  100%  of  your 
deposit  goes  to  work  immediately  for  you. 
Ouaranteed  tax-free  money  bated  on  current 
law 

Each  year,  your  SP  insurance  company 
offers  a  competitive  rate  of  interest  on  your 
principal.  Currently  this  ranges  from  7Vi- 
9%.  for  1-7  years,  depending  on  the  compa- 
ny. And  this  Interest  compounds  tax-free. 
Just  Uke  an  Annuity  or  a  tax-free  Zero 
Coupon  Bond.  At  the  end  of  each  contract 
year,  you  can  receive  your  SP  interest  accu- 
mulation for  that  year,  tax-free  under  cur- 
rent law.  Or,  you  can  leave  it  in  and  let  it 
compound  for  another  year. 
Liquidity 

The  initial  attraction  of  the  SP  Is  the  ac- 
cumulation of  tax-deferred  interest,  but  the 
real  beauty  of  the  single-premium  whole  life 
policy  lies  in  its  liquidity.  Your  SP  accumu- 
lation can  be  withdrawn  anytime  you  wish 
with  a  no-cost,  tax-free  loan!  And  you  never 
have  to  pay  back  any  withdrawal,  whether 
It  is  an  interest  accumulation  loan  or  a  prin- 
cipal loan. 
Tax-free  death  benefit 

You  receive  an  income  tax-free  death  ben- 
efit. It  can  be  anywhere  from  100%  or  500% 
of  your  principal.  (The  younger  you  are,  the 
larger  the  benefit.  If  you  wish,  you  may 
have  the  insurance  placed  on  another 
family  member).  And  the  principal,  any  ac- 
crued Interest  not  withdrawn  as  tax-free 
income,  and  the  death  benefit  all  transfer  to 
your  heirs  with  no  income  tax  and  no  pro- 
bate costs.  (You  can  avoid  estate  tax  by 
leaving  it  to  your  spouse). 
Privacy 

Your  investment  is  private.  No  1099  form 
is  reported  to  the  I.R.S.  as  long  as  you  keep 
your  SP  plan  in  force.  And  there  is  no  Social 
Security  offset  (your  tax-free  income  does 
not  count  against  the  possible  taxation  of 
your  Social  Security  payment). 
Safety 

The  Single  Premium  Whole  Life  Policy  is 
sold  today  by  over  30  major  U.S.  insurance 
companies,  many  of  which  merit  the  high- 
est rating  of  A-t-  from  AM.  Best  Co..  an  in- 


dependent rating  service.  These  underwrit- 
ing organizations  put  their  multi-billion 
dollar  resources  and  integrity  fully  behind 
the  SP. 

THE  SP  IS  A  CONSERVATIVE  PRODUCT  WITH 
VERSATILE  AND  CREATIVE  APPLICATIONS 

Pay  for  your  child's  or  grandchild's  educa- 
tion on  a  pre-tax  basis. 

Support  any  relative  with  pre-tax  dollars. 

Give  money  to  charity  at  a  profit. 

Pay  alimony  at  no  cost  whatsoever. 

Buy  real  estate  at  a  discount. 

Recover  taxes  on  your  pension  benefits. 

Recover  business  or  investment  losses. 

Recover  capital  gains  taxes  paid. 

Pay  debts  with  pre-tax  dollars. 

Pay  for  life  insurance  with  pre-tax  dollars. 

Eliminate  all  life  insurance  premiums. 

Have  your  estate  taxes  paid  for  you.  and 
many  more. 

THE  NEW  TAX  ACT,  DOES  IT  AFFECT  THE  SP? 

Absolutely  not.  In  no  way  does  the  new 
tax  act  Impact  on  the  SP.  All  tax-free  and 
other  benefits  and  advantages  of  the  SP 
remain  intact. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingric:h] 
is  recognized  for  60  minutes. 

[Mr.  GINGRICH  addressed  the 
House.  His  remarJts  will  appear  hereaf- 
ter in  the  Extensions  ol  Remarks.] 


INTERNATIONAL  MONETARY 
AFFAIRS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Spealcer,  the 
agitation  that  has  been  duly  recorded 
by  our  newspaper  and  news  informa- 
tion media  concerning  the  stocic 
market  and  related  economic  activities 
merely  emphasizes  what  I  have  been 
saying,  and  I  linow  some  of  us  have 
been  saying,  and  of  course  some  that 
said  it  either  no  longer  are  Members 
of  the  House,  have  gone  on  either  to 
retirement  or  have  passed  on,  but  have 
been  saying  for  more  than  20  years. 
That  is  that  at  no  time  since  the  in- 
ception of  the  Korean  intervention  on 
our  part,  though  actually  done  imder 
the  aegis  or  the  authority  of  the 
United  Nations,  a  fact  that  has  been 
lost  sight  of  in  subsequent  involve- 
ments in  our  country,  such  as  in 
Southeast  Asia  and  Vietnam,  and  sub- 
sequently to  that  in  other  areas  where 
our  intervention  has  been  unilateral, 
and  where  we  have  been  isolated  and 
where  we  have  been  alone.  At  all  tinies 
throughout  recorded  human  history, 
the  economic,  financial  precedes,  ante- 
cedes  and  also  follows  in  rules  the  de- 
velopment of  warfare  and  conflict. 
Just  as  warfare  or  violence  is  a  confes- 
sion to  the  breakdown  or  the  failure  of 
diplomatic  or  peaceful  approaches  to 
the  conflicts  that  arise  in  human  ex- 
istence, so  is  it  an  axiom  in  history 
that  wars  and  conflicts  are  won  or  lost 
at  the  financial  tables. 


As  far  as  I  know,  as  I  have  said  on 
prior  occasions.  I  am  the  only  one  of 
either  membership  in  the  House  of 
Representatives  of  the  United  States 
or  the  Senate  of  the  United  States 
who  has  even  made  reference  to,  much 
less  discussed,  the  European  Monetary 
System,  abbreviated  as  EMS,  and  the 
European  Currency  Unit  [ECU], 
which  actually  was  unveiled  as  the  last 
line  in  the  commimique  Issued  In  May 
of  1979  at  the  conclusion  of  the  eco- 
nomic summit  meeting,  and  at  that 
time  President  Jimmy  Carter  being 
President, 

It  was  the  last  sentence  in  a  rather 
laconic  and  rather  brief  communique 
so  that  nobody  paid  any  attention  to 
it.  I,  however,  had  been  speaking 
about  the  emerging  so-called  Europe- 
an Monetary  System  and  its  implica- 
tions to  the  United  States  and  its 
future  fiscal,  financial  and  monetary 
well  being. 

I  have  not  sat  on  the  Banking  Com- 
mittee for  26  years  for  nothing.  I  was 
not  chairman  of  the  Subcommittee  on 
International  Finance  merely  marking 
time. 

I  might  also  say  for  the  record  that 
before  I  came  to  the  Congress  I  was  a 
member  of  the  senate  of  the  State  of 
Texas  for  5  years.  I  was  also  named 
chairman  of  the  Banking  Committee 
of  that  body  then.  Prior  to  that  I 
served  3  years  on  the  City  Council  of 
San  Antonio  where  I  was  the  only 
member  that  developed  expertise  in 
the  city  budget  system  and  jargon  and 
the  financial  strategies  of  municipal  fi- 
nance. It  enabled  me,  and  I  felt  that  it 
was  tndespensable  that  I  obtain  that 
knowledge,  it  enabled  me  to  get  a  good 
grasp  as  a  working  member  of  the 
council,  later  as  a  working  member  of 
the  State  senate,  and  for  26  years  as 
what  I  consider  myself  to  be  a  full- 
time  working  Member  of  the  U.S. 
House  of  Representatives. 

I  have  taken  the  floor,  as  I  have  long 
before  there  was  any  such  thing  as  tel- 
evision coverage.  As  a  matter  of  fact,  I 
have  said  several  times,  I  had  not  been 
sworn  in  1  week  in  the  2d  session  of 
the  87th  Congress  before  I  made  a  spe- 
cial order  speech.  At  that  time  it  was 
very  rare  because  if  Members  had  spe- 
cial orders  they  merely  wrote  them 
and  submitted  them,  and  they  were 
printed,  just  as  if  they  had  been  ut- 
tered. 

I  felt  then  as  I  feel  now,  being 
knowledgeable  as  to  the  history  of  this 
great  privilege  of  special  orders,  that  it 
was  not  meant  to  be  that  way.  It  was 
meant  to  be  used  as  a  privilege,  of 
course,  because  in  a  numerous  body 
where  by  necessity  debate  must  be 
limited,  time  for  435  Members  to  par- 
ticipate in  a  fair,  reasonable,  expedi- 
tious manner,  of  necessity  it  must  be 
limited. 

I  came  from  the  Texas  State  Senate 
which  is  the  mother  place  of  the  un- 
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limited  debate,  which  is  known  in 
common  parlance  as  the  filibuster.  It 
was  not  the  U.S.  Senate  that  originat- 
ed that.  It  was  the  State  senate  of  the 
State  of  Texas,  where  they  really  be- 
lieved in  unlimited  debate.  Once  a 
State  senator  was  recognized  he  could 
hold  the  floor  until  he  dropped  dead 
or  the  senate  adjourned.  That  is  really 
unlimited  debate. 

And  so  I  was  used  to  having  full  and 
free  access  of  participation  in  all  of 
the  flow  of  business.  So  when  I  came 
to  Congress  and  the  House  of  Repre- 
sentatives it  was  very,  very  strange  for 
me  to  vote  on  a  measure  that  I  consid- 
ered to  be  very  important,  such  as  a 
tax  bill,  with  no  amendments  because 
it  was  under  a  closed  rule.  So  I  got  into 
the  habit  of  even  when  it  was  a  voice 
vote  of  voting  and  shouting  out,  "No." 
That  antagonized  the  then  powerful 
chairman  of  the  Ways  and  Means 
Committee.  So  on  one  occasion,  just  to 
show  me,  he  demanded  a  roUcall, 
which  was  a  recorded  rollcall,  which 
was  very  rare. 

I        D  13S5 

But  I  felt  that  when  I  was  elected  to 
the  House  that  I  was  given  as  much 
freedom,  in  fact,  complete  freedom  by 
the  electorate  and  I  have  been  very 
jealous  to  guard  that  freedom.  That  is 
the  reason  from  the  beginning  I  did 
not  need  an  ethics  bill,  a  financial  dis- 
closure bill.  I  knew  what  was  mine, 
what  was  not  mine  and  what,  if  I  ac- 
cepted, morally  would  obligate  me.  be- 
cause I  literally  believe  the  scriptural 
injunction  "accept  no  bribes,  for 
bribes  cloud  the  judgment."  and  the 
right  thing  cannot  be  done. 

So  even  if  it  was  legal,  as  things  are 
today,  I  did  not  have  to  be  told  that  if 
I  want  on  the  Banking  Committee  and 
I  was  offered  14.000  dollars'  worth  of 
bank  stock,  free  of  charge,  in  order  to 
belong  on  the  board  of  directors  of  a 
bank,  that  it  had  to  do  something  with 
my  assignment  to  the  Banking  Com- 
mittee. My  test  always  has  been  if  I 
were  not  a  Member  of  the  House,  if  I 
were  not  a  member  of  the  committee, 
would  this  offer  have  been  made?  And. 
of  course.'  the  answer  is  literally  clear, 
no. 

So  the  same  thing  in  dealing  on  mat- 
ters which  had  to  do  with  the  general 
overall  interest  of  this  great  army  of 
American  people.  That  is.  bankers  and 
the  bankers  lobby  and  the  associa- 
tion—and they  have  every  right  in  the 
world  to  exist— however,  like  other 
special  interest  groups,  every  special 
interest  group,  from  church  groups  to 
labor  groups  to  banking  groups  are  all, 
of  course,  seeking  the  pursuit  of  the 
interests. 

But  the  question  is  where  is  the 
greatest  Interest  or  the  greatest 
number  clearly  involved  contradistin- 
guished to  the  interest  of  any  special 
group?  And  that  covers  in  my  vocabu- 
lary every  kind  of  group,  even  ethnic. 


racial,  or  minority  groups,  even  those 
from  which  I  emerge.  Now  it  is  easy  to 
say  that,  but  it  has  caused  me  a  great 
deal  of  trouble  in  all  of  these  areas  of 
development.  In  my  role  as  a  member 
of  what  used  to  be  called  the  Banking 
and  Currency  Committee  of  the  U.S. 
House  of  Representatives,  it  did  create 
some  mischief. 

At  the  time  that  I  arrived  here,  if  I 
had  10  one  dollar  bills  in  my  pocket,  if 
I  reached  to  pull  1  out.  9  out  of  10  of 
those  would  have  had  "U.S.  Treasury 
Note." 

Along  about  the  middle  1960's  and 
with  the  demonetization— what  does 
that  mean?  That  means  that  we  took 
the  silver  content  of  all  of  the  curren- 
cy then  in  circulation,  along  about 
1965.  but  coming  events  cast  their 
shadows  before  and  in  1963  as  literally 
a  freshman— literally  almost — the 
Banking  Committee  for  the  first  time 
had  more  than  one  meeting  during  a 
year.  In  my  first  year,  the  Banking 
Committee  did  not  have  but  one  meet- 
ing. So  that  in  1963  the  Secretary  of 
the  Treasury  then,  considered  a  great 
expert  on  finances,  Dillon,  appeared 
before  us  to  request  that  the  Congress 
abolish  the  silver  transactions  tax. 

At  that  time  a  lowly  member  was 
supposed  to  be  seen,  not  heard.  How- 
ever, Chairman  Patman,  to  his  ever- 
lasting glory  and  may  his  soul  rest  in 
peace,  had  just  become  chairman  and 
he  inaugurated  the  5-minute  rule 
thereby  every  one  of  us  would  be  given 
at  least  5  minutes  to  ask  a  question. 

I  asked  Mr.  Dillon,  "Is  it  not  a  fact 
that  the  silver  transactions  tax  was 
placed  on  during  the  war  and  at  the 
inception  of  the  war,  the  main  purpose 
being  to  control  or  to  prohibit  specula- 
tion in  this  precious  metal?"  He  said, 
"That  is  exactly  why  we  are  asking  for 
its  repeal.  The  war  is  over  with."  And  I 
said,  "Yes,  but  the  war  conditions 
aren't.  Our  economy  and  the  budget 
allocations  for  defense  are  not  dimin- 
ished, they  have  rather  increased."  He 
sadd,  "Yes,  but  the  industrial  use  of 
silver  has  risen  exponentially  and 
therefore  we  must  be  able  to  have  a 
market  for  the  Treasurer's  procure- 
ment and  holding  for  use  in  our  cur- 
rency of  silver." 

I  tried  to  urge  that  unless  the  re- 
pealer would  also  have  some  measure 
of  residual  controls  that  it  would  be 
inevitable  for  speculative  endeavors  to 
give  rise.  And  I  even  predicted  that 
such  a  thing  as  a  futures  market— fu- 
tures markets,  like  stock  markets,  are 
all  speculative,  in  fact  they  actually 
are  susceptible  of  being  the  biggest  ca- 
sinos in  the  world  without  regulation 
and  control. 

So  what  is  happening  now  is  what 
some  of  us  predicted  as  long  ago  as 
1963  and  that  is  that  all  of  the  vari- 
able factors  in  this  equation  that  had 
been  put  together  in  1932  and  in  1935. 
because  it  was  in  1935  that  the  funda- 
mental Basic  Banking  Act  of  1935  was 


finally  approved  by  the  Congress  and 
codified  into  banking  laws.  It  also  pro- 
vided for  the  creation  of  those  safe- 
guards that  at  a  hard  price  had  been 
learned  by  the  world,  not  just  the 
United  States,  during  the  Depression. 

So  that  some  of  us  began  to  ask,  "Is 
it  not  possible  now,  if  this  trend  con- 
tinues, that  we  will  be  under  the  guise 
and  under  different  names,  different 
guise  and  different  names,  placing  all 
of  these  factors,  even  though  they 
may  be  different,  into  this  equation 
whereby  we  could  have  the  kind  of 
speculation  that  could  lead  to  the  kind 
of  bubble?"  And  all  history  shows  that 
all  bubbles  burst— and  what  is  happen- 
ing here  is  that  these  money  manias 
we  have  had,  and  I  have  said  here 
from  the  floor  that  the  United  States 
has  been  victimized  with  no  less  than 
five  money  manias  in  the  last  15  years, 
beginning  with  the  real  estate  invest- 
ment trust,  the  so-called  money  mar- 
kets. That  term  is  variously  used. 
Money  markets  usually  refer  to  this 
Federal  Government,  Federal  Reserve 
Board  money  market  determination 
which  in  turn  determines  interest 
rates  in  our  country,  even  though 
after  26  years  on  the  Banking  Com- 
mittee I  have  yet  to  hear  a  chairman 
of  the  Federal  Reserve  Board  admit  to 
that,  but  rather  comes  and  confesses 
that  it  is  something  that  is  sort  of 
imable  to  be  explained,  unaccoimtable; 
that  if  anything  should  cause  it.  it 
would  be  the  profligacy  of  the  Con- 
gress. This  is  what  several  chairman 
have  intimated  when  they  have  ap- 
peared before  the  committee  and  I 
have  asked  them  point  blank.  And 
they  say.  "Oh.  no.  there  is  no  way  you 
can  control  interest  rates.  Those  are 
acts  of  God."  That  is  really  what  they 
are  trying  to  tell  us.  Well,  of  course,  it 
is  nonsense.  All  of  this  jargon  about 
money  markets,  disintermedlation, 
that  is  just  a  lot  of  jargon  used  to  con- 
fuse people.  But  actually  this  is  not  es- 
oteric, this  is  not  difficult  to  under- 
stand, it  is  the  same  old  story  and  that 
is  greed,  unrestrained  greed. 

And  that  is  the  story  of  mankind. 
And  what  has  happened  is  very  simple 
to  explain  except  I  think  at  this  point 
we  ought  to  ponder  some  of  the  antici- 
patory legislative  suggestions  that  we 
have  made  that  we  have  introduced, 
that  we  have  formulated,  but  I  would 
think  and  I  hope  to  enlarge  upon  that 
in  a  more  specific  way  in  my  next  spe- 
cial order,  because  we  have  not  only 
inveighed  against  what  we  felt  was  an 
imminent  danger  and  catastrophe,  but 
we  have  also  offered  a  suggestion, 
hopefully  in  1966  when  I  was  naive 
enough  to  think  that  we  could  offer 
preventive  anticipatory  suggestions 
that  would  avoid,  and  since  then  we 
have  fallen  into  those  pitfalls  and 
traps. 

And,  of  course,  now  what  is  happen- 
ing here  is  that  the  danger  will  be  that 
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we  will  react  out  of  emergency,  out  of 
crisis  and  usually  the  reaction  is  not 
too  wise,  it  is  not  too  good. 

So  let  us  review  some  of  these  fac- 
tors, some  of  these  variables  I  speak 
of. 

In  the  first  place,  interest  rates  are 
the  mechanism  by  virtue  of  which 
wealth  Is  transferred  within  a  society. 
AH  through  manltind's  recorded  histo- 
ry tmd  from  time  Immemorial,  7,000 
years  before  Christ,  usury  was  consid- 
ered to  be  unpardoned.  In  fact,  at  the 
time  that  Jesus  Christ  was  on  E:arth, 
usury  was  punishable  by  death. 

At  no  time  has  usury  or  exorbitant 
interest  and  interest  itself— in  fact,  the 
church,  that  is  the  Catholic  Church  at 
the  time  it  was  worldwide,  at  least  in 
the  Western  World,  the  church,  had 
strong  laws  against  usury.  Even  today 
I  think  the  average  American  thinlLS 
that  no  such  thing  as  usury  can  legally 
be  charged. 

I  think  a  lot  of  the  Members  I  have 
spoken  with  in  the  last  20  years,  the 
majority  have  revealed  to  me  that 
they  are  sure  that  there  is  some  pro- 
hibitive enactment  somewhere. 

Well,  the  truth  of  the  matter  is  that 
some  of  us  have  been  saying  there  is 
not  and  there  has  not  been  since  1865 
and  the  National  Currency  Act. 

At  the  time,  Lincoln  was  most  preoc- 
cupied; his  No.  1  issue,  in  fact  the 
week  that  he  was  killed  was  the 
emerging  danger  that  he  said,  and  he 
spoke  about,  that  it  was  actually  incor- 
porated Into  the  National  Currency 
Act  of  1865,  which  some  historians  say 
was  the  beginning  of  our  so-called  na- 
tional banking  system.  But  which  ac- 
tually, if  it  is  so.  it  would  be  a  very 
crude  beginning  to  what  we  know  as 
the  national  banlilng  system. 

So  that  the  fundamental  factors  to 
some  of  us.  given  mankind's  experi- 
ence that  no  society,  even  in  the  crud- 
est form  which  we  could  not  evoke 
today— there  is  no  way  we  can  evoke 
the  world,  even,  of  our  Pounding  Fa- 
thers, no  way.  In  fact,  it  is  difficult  for 
me.  a  person  who  has  been  given  the 
good  fortune  by  the  Lord  Almighty  to 
live  this  long  and  try  to  evoke  to  my 
children  and  grandchildren  what  the 
Depression  period  was  like,  what  real 
poverty  was  like,  where  people  were 
dying  in  my  hometown  of  San  Anto- 
nio, where  some  were  dying  one  at  a 
time  in  families  with  tuberculosis, 
which  is  a  socially  communicable, 
highly  communicable  disease. 

Incidentally,  I  might  say  by  way  of 
parenthesis  that  as  chairman  of  a 
House  subcommittee  of  the  U.S.  House 
of  Representatives,  ever  since  we 
noted  this  great  shame  of  homeless- 
neas  4  years  ago,  we  were  the  first  to 
q>eak  out  on  it.  that  I  have  been  in 
touch  with  the  Atlanta  Disease  Con- 
trol Centers  In  order  to  track  Just 
where  the  disease  of  tuberculosis  is.  I 
want  my  colleagues  to  know  there  is  a 
direct  connection  between  overcrow- 


dedness,   density,    poverty,    malnutri- 
tion, and  tuberculosis. 
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And  here  we  were,  patting  ourselves 
on  the  back,  those  of  us  that  remem- 
bered when  people  were  saying,  "Well. 
it  is  an  act  of  God;  there  is  nothing 
you  can  do,  there  is  no  cure.  You  Just 
have  to  watch  them  die.  All  you  can  do 
is  help  them  with  a  bottle  of  milk  now 
and  then."  Then  all  of  a  sudden  we 
saw  the  miracle  of  new  drugs,  and 
then,  siu"e,  everybody  thought  we  had 
Icllled  off  tuberculosis.  Well,  I  want  my 
colleagues  to  know  that  here  in  the 
District  of  Columbia.  Just  in  the  last  3 
years,  there  has  been  a  net  growth  of 
23  V4  percent  in  the  incidence  of  tuber- 
culosis. In  Boston,  In  what  the  center 
considers  a  homeless  area,  meaning  a 
dense  area  or  overcrowded  area,  the 
incidence  of  tuberculosis  is  almost 
about  the  same  percentage. 

So  I  think  when  we  correlate  this, 
we  begin  to  see  what  some  of  us  had 
hoped  and  prayed  we  would  never  see 
again,  and  those  of  us  who  are  Depres- 
sion children,  of  course,  should  not 
and  cannot  ever  forget  that. 

When  I  see  that  in  the  last  3  years 
our  country  has  become  a  debtor 
nation  for  the  first  time  since  1914.  of 
course.  I  cry.  Of  course.  I  cry  out.  But 
I  feel  it  more  particularly  because  we 
were  saying  that  the  possibility  of  this 
happening  was  very  strong,  and  what 
we  got  In  return,  even  from  those 
meager  few  who  paid  attention  to 
what  we  were  saying,  was  ridicule  and 
rejection  of  the  possibilities.  There- 
fore, we  never  did  get  any  kind  of  con- 
sideration for  what  we  were  advocat- 
ing in  anticipation  and  in  support  of  a 
sort  of  anticipatory,  preventive  type  of 
action.  In  vain.  I  pointed  out  that  in 
World  War  I.  as  well  as  World  War  II. 
we  were  the  only  creditor  nation  in- 
volved. It  was  our  credit  that  enabled 
our  so-called  allies  to  win.  Without  our 
credit  resources  in  either  instance. 
World  War  I  or  World  War  II,  the  so- 
called  allied  cause  could  never  have 
lasted  more  than  6  months.  What  hap- 
pened after  World  War  I  has  now  hap- 
pened after  World  War  II.  with  Uncle 
Sam  holding  the  bag. 

When  Secretary  Baker  day  before 
yesterday  was  reported  in  the  newspa- 
pers as  returning  from— where?  Prom 
Germany  in  order  to  confront  this 
great  upheaval  in  the  stock  market, 
nobody  wanted  to  ponder  why  it  was 
that  he  had  gone  to  Germany.  Just  as 
in  May  1985.  at  the  economic  summit 
meeting,  again  in  Bonn.  West  Germa- 
ny, no  newspaper  in  America  that  I 
know  of.  no  periodical  that  I  know  of— 
the  Ehiropean  periodicals  did.  but  I  did 
not  see  anything  in  American  re- 
ports—pointed out  that  the  real  issue 
at  that  sununit  meeting  was  not  the 
fact  that  President  Reagan  had  gone 
to  this  supposed  Nazi  cemetery  and 
laid  a  wreath  of  flowers.  One  would 


have  thought  that  was  the  only  reason 
he  had  gone  there,  according  to  our 
press.  The  real  issue  was  that  for  the 
first  time  the  nation  of  6  or  10,  de- 
pending on  who  you  want  to  include, 
advised  us— not  the  President;  he  does 
not  know  what  it  is  all  about — or  ad- 
vised his  financial  advisers,  from  the 
chairman  of  the  Ped  on  down,  that 
they  had  fleshed  out  and  put  in  place 
the  EMS.  the  European  Monetary 
System,  and  the  ECU,  the  European 
Currency  Unit.  Now.  the  whole  pur- 
pose of  that  is  their  anticipatory 
action  in  order  to  save  themselves 
when  and  if  the  dollar  was  replaced  as 
the  international  reserve  unit,  which 
it  has  been,  which  it  continues  to  be, 
but  not  if  we  continue  to  have  the  ero- 
sion of  confidence  which  clearly  is  re- 
vealed during  the  happenings  here  in 
the  case  of  the  stock  markets.  They 
talked  about  the  stock  market  in  New 
York,  as  they  had  been  in  the  case 
when  it  was  going  up  and  the  newspa- 
pers were  trumpeting  about  how  it 
had  gone  over  2.000  on  the  index  or  on 
the  Dow,  as  if  that  were  some  great 
achievement.  Actually  it  was  alarming 
to  me  because  it  was  not  a  genuine 
growth,  it  was  not  a  genuine  reflection 
of  stock  transactions  reflecting  indus- 
trial and  business  movements.  It  was 
paper  speculating  on  paper,  through 
such  things  as  stock  loan  maneuvers. 

Incidentally,  this  is  where  Mr. 
Boesky  was  caught  gypping  somebody 
in  Wall  Street.  This  was  his  tactic  here 
lately.  And  what  was  that?  It  was 
strictly  speculative.  It  was  not  any- 
thing solid.  When  you  start  speculat- 
ing in  stock  loan  paper,  you  really  are 
having  paper  on  paper,  and.  of  course, 
sooner  or  later  something  has  to  give 
and  you  have  to  have  something,  what 
the  bankers  call  liquidity,  or  cash  in 
our  terms,  and  when  it  is  not  there, 
then  something  else  is  going  to  give. 

Now.  the  bad  part  this  time  is  that 
the  loss  of  faith  is  reflected  in  the  ex- 
ternal markets.  The  Hong  Kong  stock 
exchange  has  been  closed  down,  and 
London  was  in  uproar.  All  the  others 
in  the  European  industrialized  nations 
were  affected,  as  well  as  Tokyo  and 
Australia.  This  is  what  is  bad. 

Some  of  us  have  been  noting  since 
1979  that  internationally  all  these  fac- 
tors were  now  in  place.  Why?  Because 
all  the  precautionary  laws  that  were 
enacted  in  those  first  years  of  the 
President  Roosevelt  era,  in  1932.  to  be 
exact,  including  such  things  as  the 
gold  prohibition  clause,  had  their  basis 
in  fact,  such  things  as  the  margin  re- 
quirements and  the  creation  of  the  Se- 
curities and  Exchange  Commission. 
All  of  that  was  vitiated  with  the  prac- 
tices that  have  emerged  within  the 
past  5  to  10  years,  such  things  as  trad- 
ing in  stock  loans,  so  that  eventually, 
regardless  of  whether  interest  rates 
were  high  or  this,  that  or  the  other, 
something  had  to  give.  The  bubble  has 


to  burst.  The  question  is.  Will  this  be 
the  bubble  that  broke  the  world,  not 
Just  the  United  States? 

So  in  anticipation,  these  wily  finan- 
ciers in  Europe  who  have  a  back- 
ground of  400  years  watched  the  fol- 
lies of  such  people  as  the  Hunt  broth- 
ers in  Texas  who  were  thinking  they 
could  comer  the  silver  market  a  few 
years  ago.  All  they  did  was  tie  up  30 
billion  dollars'  worth  of  American 
bank  credit  resources  that  should  have 
been  allocated  to  American  industry, 
small  business.  Instead  of  that,  they 
were  foolishly  extended  and  lost,  to 
the  point  where  they  have  had  to  de- 
clare bankruptcy.  But.  more  impor- 
tantly, this  was  destrojing  this  tre- 
mendous segment  of  allocation  of 
banking  credit. 

But  since  when  are  the  banking  in- 
stitutions, as  well  as  the  Federal  Re- 
serve Board,  of  divine  origin?  Since 
when  are  they  infallible?  Since  when 
are  we  creating  institutions  in  our  de- 
mocracy that  are  not  accountable  to 
the  President  or  to  Congress?  But  this 
is  what  is  happening. 

This  is  why  the  Chairman  of  the 
Federal  Reserve  Board,  in  what  he 
thought  was  going  to  be  a  secret  hide- 
out in  Florida,  with  the  then  chairman 
of  the  First  National  City  Bank  of 
New  York,  Wriston,  and  with  the 
Hunt  brothers,  was  trying  to  see  how 
they  could  soften  that  tremendous 
gambling  loss  with  those  silver  mar- 
kets in  Europe.  Why.  they  have  in 
Zurich  and  they  have  in  London,  just 
on  one  street  alone,  a  background  of 
almost  500  years'  experience  in  the 
most  speculatively  controlled  market 
in  the  world,  the  gold  and  silver  mar- 
kets. 

Yet  we  are  here  going  through  the 
same  travail  as  after  World  War  I,  for 
the  same  basic  reason.  The  only  thing 
is  we  have  to  change  the  names  of  the 
countries  involved. 

All  of  this  I  have  expounded  upon  in 
prior  special  orders,  going  back  all  the 
way  to  the  first  credit  crimch  of  June 
1966.  That  was  when  we  saw  the  clear 
handwriting  on  the  wall.  It  so  happens 
that  today  it  is  no  use  and  it  will  do  no 
good  to  carry  on  what  I  think  is  an 
abominable  trait  on  the  part  of  Presi- 
dent Reagan,  who  blamed  everything 
that  was  wrong  on  Jimmy  Carter. 
Even  today  they  are  trying  to  some- 
how blame  it  all  on  Jimmy  Carter, 
even  after  Reagan  has  been  in  power 
almost  8  years.  That  does  no  good. 

The  American  people  elect  us  be- 
cause they  do  not  want  us  to  go  out 
here  and  say  that  somebody  else  is  to 
blame.  They  want  to  know,  "What  are 
you  going  to  do  about  it?  If  there  is  a 
problem,  we  send  you  there  so  that 
you  will  know  about  it  and  will  do 
something  about  it." 

This  is  what  some  of  us  have  been 
trying  to  do.  on  the  basis  that  nobody 
should  say  or  accuse  us  of  maintaining 
that  it  is  on  a  partisan  basis. 


As  I  have  said,  economics,  like  cor- 
ruption, is  not  partisan.  It  is  biparti- 
san. There  is  no  one  party  that  is  al- 
mighty pure,  one  way  or  the  other. 
Corruption  is  bipartisan.  Economics  is 
not  Republican,  it  is  not  Reaganomics. 
it  is  not  Carter-nomics,  it  is  not  Roose- 
velt-nomlcs.  It  is  either  that  you  are 
right  or  you  are  wrong,  and  you 
cannot  be  right  if  you  are  living  on 
borrowed  money  and  follow  this  false 
creed  that  you  can  get  into  prosperous 
conditions  by  borrowing  money. 

In  the  last  special  order  I  gave,  I 
brought  out  the  statistics  where  we 
have  reached  this  fantastic  exposure 
and  susceptibility  to  uncontrollable 
foreign  elements.  No  longer  now  can 
even  the  Federal  Reserve  Board  say 
that  it  can  control  Interest  rates.  For- 
eign investors,  who  now  own  more  of 
our  Government  paper  and  debt  than 
the  Federal  Reserve  Board  does  itself, 
are  the  ones  who  are  going  to  deter- 
mine what  happens. 

Let  me  say  to  my  colleagues  that  I 
know  when  I  have  said  this  I  have 
been  looked  at  askance.  In  the  case  of 
the  Defense  bill,  as  I  have  said.  I  have 
sat  here  and  listened  to  every  bit  of 
the  debates  on  the  so-called  defense 
bill  since  I  came  to  the  Congress,  and  I 
can  remember  those  good  old  days,  the 
halcyon  days  in  the  1960's,  when  they 
came  In  with  these  exponential  growth 
figures  in  the  Defense  bills,  and  in  35 
years  there  was  very  little  debate 
before  they  were  passed  out.  Then 
came  Vietnam  and  the  antimilitary 
sentiment  that  prevailed  for  a  while. 
and  then  came  the  other  reaction. 
Then  came  this  era  in  which  we  have 
now  budgeted  $315  billion,  by  which 
we  are  taxing  the  American  people. 

But  what  kind  of  defense  do  we 
have?  A  defense  based  on  a  world  that 
no  longer  exists,  a  defense  based,  for 
instance,  in  the  case  of  Europe,  on  a 
1947  Europe. 

We  have  300,000  of  our  troops  sta- 
tioned in  Germany  alone.  How  many 
do  the  British  have?  How  many  do  the 
French  have?  Well,  one  has  about 
7,000,  and  the  other  has  no  more  than 
about  10,000.  But  what  is  it  they  are 
holding  on  to?  And  what  is  our  think- 
ing on  this  budget?  Well,  about  65  per- 
cent of  this  $315  billion  is  really  for 
the  so-called  defense  of  Europe.  But 
what  Europe?  A  1947  Europe. 

Now,  if  any  one  of  us  wants  to  be- 
lieve that  because  we  changed  the  des- 
ignation of  our  troops  in  Germany 
from  occupation  to  defense,  if  we  be- 
lieve that  the  good  German  burghers 
think  that  is  what  it  is,  I  say  to  my  col- 
leagues they  are  going  to  wake  up  to  a 
rude  awakening  one  of  these  days.  It  is 
already  there. 

I  think  when  our  Secretary  of  the 
Treasury  has  to  go  to  Germany  in 
order  to  say,  "Hey,  we  need  to  have 
you  stimulate  something  over  here  in 
order  to  let  our  dollar  go  down."  that 
is  just  a  tremendous  risk  in  itself,  be- 


cause we  cannot  control  that  In  a  de- 
clining market  of  faith.  And  how  far 
will  the  world  tolerate  a  loss  or  a  de- 
cline in  the  value  of  the  dollar?  But  in 
order  to  keep  that  Investment  that  is 
numlng  our  country  and  keeping  the 
so-called  Reagan  prosperity  going, 
which  is  Illusory,  as  I  pointed  out,  we 
have  to  have  high  interest  rates  in 
order  to  keep  those  investors  investing 
here  to  get  that  high  yield. 
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That  is  all  the  complication  there  is 
to  that,  so  you  cannot  have  it  both 
ways. 

You  lower  that  dollar,  you  have  an 
outward,  external  flight  of  this  invest- 
ed foreign  capital  as  we  did  in  the  Con- 
tinental Illinois  Bank  case. 

That  is  what  caused  it  to  go  vmder  at 
a  cost  of  $6  billion  to  the  taxpayers, 
because  that  is  what  it  took  for  the 
Fed  to  at  least  shore  it  up  and  nation- 
alize it  in  reality. 

We  do  not  like  to  use  those  words. 
Those  words  are  for  Latin  American 
countries,  but  that  is  actually  what  we 
have  done. 

If  you  keep  on  and  the  dollar  drops, 
and  you  think  you  can  peg  it,  and  you 
find  out  you  carmot,  and  they  should 
have  foimd  out  6  months  ago  that 
they  could  not,  because  they  tried  it  6 
months  ago  and  it  not  help  the  trade 
balance. 

Everybody  said,  well,  if  the  dollar 
goes  down,  then  we  can  afford  to  com- 
pete, and  we  can  sell  our  goods  at  a 
good  competitive  price.  It  did  not 
happen. 

We  have  got  the  worst  trade  deficit 
in  the  history  of  all  the  combination 
of  the  Industrial  world,  and  that  we 
cannot  tolerate.  We  can  piddle  around 
with  the  so-called  domestic  rate,  even 
though  we  are  paying  just  one  interest 
rate,  interest  charge  for  this  debt,  so 
far  a  monstrous  price,  that  it  has  liter- 
ally killed  my  soul  to  see  what  has 
been  happening. 

You  cannot  impose  these  extortion- 
ate rates  of  interest  that  have  been  ex- 
posed in  our  economy  without  destroy- 
ing what  we  call  the  standard,  the 
American  standard  of  living.  That  is 
what  I  said  was  the  issue  in  1966.  I 
have  kept  saying  that. 

It  is  not  apparent,  because  it  is  hard 
to  teU  somebody,  because  this  thing 
somebody  calls  prime  interest  rate  is 
now  no  longer  going  to  be  determined 
nationally  or  domestically  but  by 
forces  over  which  we  have  no  control 
now  externally. 

The  Feds  do  not  know  what  to  do. 
As  a  matter  of  fact,  the  outgoing 
Chairman.  Mr.  Volcker.  appeared  in 
his  last  appearance  before  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  and  it  may  have  been  the  Sub- 
committee on  Financial  Institutions, 
but  I  was  there. 
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I  had  5  minutes  to  question  him.  and 
I   did.   I  said.   "Mr.   Chairman,   what 
about  the  several  hundred  billion  dol- 
lars that  everyday  are  noatlng  around 
New     York,     London.     Paris.     Bonn. 
Sydney.  Australia.  Tokyo?" 
I  said.  "Are  these  chasing  billions?  ' 
He  said.  "That  is  very  conservative." 
He  said.  "I  am  sure  It  Is  more  than 
that." 

I  said  that  this  Is  a  terrible  aberra- 
tion, because  this  money  is  not  going 
around  In  order  that  you  have  intema- 
Uonal  trade.  It  is  not  purchasing 
goods. 

This  money  is  purchasing  currencies. 
They  are  speculating  against  each  cur- 
rency. 

All  our  corporations  that  are  now 
megacorporations.  transnational  cor- 
porations, and  some  may  consider 
them  American;  but  they  reaUy  have 
more  relevance  externally. 

All  of  them  have  speculated  against 
the  dollar,  ever  since  1971  when  Presi- 
dent Nixon  took  us  off  the  so-called 
gold-exchange  standard,  or  devalued 
the  dollar. 

There  was  not  one  American  news- 
paper that  called  that  devaluation. 
Yet,  that  is  what  it  was.  There  was  no 
newspaper  reporting  that  a  few 
months  after  that,  we  had  to  pass  a 
bill  that  went  through  the  subcommit- 
tee over  my  objection.  I  was  the  only 
voice  saying  no. 

That  bill  actually  devalued  the 
dollar  in  technical  terms.  Nobody  was 
Interested.  They  just  passed  It  out. 
Yet.  that  is  what  it  was:  devaluation. 

We  went  into  this  system  of  so-called 
floating  rates  which,  of  course,  are  at 
the  bottom  of  the  malaise,  and  Ameri- 
can leadership  was  never  forthcoming. 
Since  Franklin  Roosevelt  there  has 
been  no  national  leader,  no  President, 
no  Secretary  of  the  Treasury  that  has 
evolved  short-term,  long-term,  unlike 
these  other  veteran  nations  and  gov- 
ernments such  as  the  British. 

They  have  a  thousand  years  of  expe- 
rience in  government,  and  they  have 
been  unabashed  imperialist  nations, 
and  wielded  mighty  world  power;  and 
they  have  the  exi>ertlse.  and  even  they 
avowed  their  short-term,  their  long- 
term,  but  not  our  country. 

At  a  time  when  we  have  stepped  Into 
the  shoes  of  these  ex-colonial  powers, 
we  as  Americans  do  not  perceive  our- 
selves as  imperialists  or  colonialists; 
but  the  external  world,  in  the  Middle 
East,  for  instance,  we  are  considered 
an  imperial  or  colonial  power  that  has 
stepped  Into  the  shoes  of  the  old  colo- 
nial powers,  Britain  and  Prance. 

At  the  bottom  of  all  of  that  is  your 
financial,  your  monetary,  your  money. 
In  Vietnam  when  President  Nixon 
made  his  famous  trip  in  1972  to  China. 
I  believe.  I  was  the  one  that  came  out 
and  had  all  kinds  of  calls  saying, 
"What  do  you  mean  by  that,  that 
before  the  Chinese  would  let  the  Pres- 
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identlal  plan  land,  we  had  to  provide 
$10  million  In  gold?" 

Now,  a  lot  of  people  called  me  and 
said.  "You  mean  gold." 

I  said.  No,  you  don't  understand. 
They  don't  carry  the  bullion.  That  is 
not  the  way  they  do  transactions.  It 
means  that  the  Chinese  Government, 
the  Communist  government.  If  you 
please,  demanded  and  got  what  they 
called  would  be  the  cost  of  their  host- 
ing, but  which  actually  was  tributary, 
$10  million  In  equivalent." 

That  $10  million  was  equated  in  gold 
value.  That  should  have  been  the  first 
signal  that  we  were  out  there  in  that 
real  world. 

In  1975  at  the  end  of  the  year,  again 
over  my  objections,  with  great  trum- 
peting as  an  accomplishment,  the  gold 
bugs  declared  that  now  American  citi- 
zens could  once  again  own  gold. 

When  I  raised  objections  and  all, 
and  I  was  chairman  of  the  subcommit- 
tee at  that  time,  I  was  left  again  alone. 
The  then  Secretary  of  the  Treasury, 
Bill  Simon,  called  me  up  and  spoke  to 
me. 

He  said.  "Look,  we  have  demonetized 

gold.  It  has  no  significance  anymore. " 

I  said.  "Mr.  Secretary,  we  have,  but 

the  other  nations  haven't.  In  Prance 

gold  is  still  the  thing." 

He  said.  "I  will  tell  you  what  we  are 
going  to  do  to  show  and  prove  how  we 
believe  that.  We  are  going  to  auction 
our  gold  stock.  We  are  going  to  have 
auction  sales." 

I  said.  "Well,  that  will  be  calamitous, 
unless  you  can  prevent  the  central 
banks  of  Prance  and  other  central 
banks  In  other  countries  from  ending 
up  owning  our  gold." 

He  said,  "It  could  not  happen,  be- 
cause we  are  going  to  limit  the  auction 
to  bidders  that  are  nongovernmental." 
How  naive  can  one  be?  Surely  you 
could  have  an  ostensible  bidder  with 
no  governmental  connection;  but  what 
was  wrong  with  being  a  silent  agent 
that  eventually  would  turn  over  his 
purchases,  and  that  is  exactly  what 
happened. 

The  U.S.  Treasury  had  a  total  of 
three  auctions  of  our  gold  stock,  and 
finally  they  had  to  quit.  Why  didn't 
they  continue? 

If  Mr.  Simon  has  been  so  right,  but 
nobody  ever  came  back  and  said.  well, 
you  know,  Gonzalez,  I  guess  you  were 
right,  because  I  guarantee  you  almost 
100  percent  of  that  gold  ended  up  in 
the  vaults  of  central  banks  in  Prance 
and  West  Germany. 

Those  6  or  10  nations  today  that  are 
part  of  the  European  monetary  system 
now  have  a  gold  holding  far  in  excess 
of  anything  we  have. 

This  is  why  the  Japanese  moved  in 
heavily  about  3  months  ago,  into  the 
European  Currency  Unit,  because  that 
whole  purpose  of  that  Is  to  replace  the 
dollar,  because  it  Is  feared  that  the 
dollar  does  not  have  that  value. 


When  you  have  that  fear,  and  it  be- 
comes prevalent  enough,  then  you 
have  what  in  the  United  States  we  caU 
a  run  on  the  bank. 

The  significant  item  that  I  was  In 
the  financial  pages  of  the  day  before 
yesterday  was  that  the  European 
dollar  bond  market  has  declined,  and 
then  with  the  rise  of  the  European 
monetary  system,  just  as  after  World 
War  I.  Germany  laboring  under  the 
harsh  Draconian  Treaty  at  Versailles, 
and  having  to  pay  reparations  and  re- 
sisting them,  and  the  two  nations  that 
we  loanded  money  to.  Prance  and  Eng- 
land, depending  on  the  payment  of  the 
reparations  to  pay  us,  and  finally  in 
1932  or  thereabouts,  maybe  early  1930. 
President  Hoover  declared  the  Hoover 
moratorium  on  the  payment  of  debts. 
Germany  then  floated,  and  this  was 
a  direct  cause  of  the  contraction  on 
the  stock  markets,  the  Imperial  Japa- 
nese Government  came  to  Wall  Street 
and  floated  government  bonds,  20.  25 
years;  and  we  were  paying  great  inter- 
est, so  there  being  no  regulation  at  the 
time,  every  single  bank  in  the  United 
States  that  was  holding  these  hard- 
earned  savings  of  American  citizens 
took  their  money,  poured  it  into  these 
Government  bonds. 

The  Japanese  floated  in  1921  by  the 
standards  of  that  day  quite  a  number 
of  millions  of  dollars.  They  had  not 
reached  the  point  of  talking  about  bU- 
lions  then,  but  it  was  for  that  day  and 
time,  that  was  the  equivalent  of  bil- 
lions. 

They  were  to  mature,  guess  when.  In 
1941. 

The  German  Government  with  the 
great  financial  wizard,  later  known  as 
Hitler's  financial  wizard.  Hjalmar 
Schacht,  who  had  dual  citizenship.  He 
was  an  American  citizen  if  he  was  in 
the  United  States,  and  a  German  citi- 
zen the  moment  he  set  foot  In  Germa- 
ny. 

He  was  able  to  devise  that  beautiful, 
beautiful  scenario  that  we  call  today 
foreign  aid  and  so  forth  in  which 
many  of  our  corporations  were  able  to 
finance  Mr.  Hitler  In  the  beginning  of 
his  government. 

Many  of  the  corporations  and  the 
cartels  then  controlled  In  Germany 
were  able  to  control  the  world  market 
in  many  things,  and  even  during 
World  War  II  when  Pranklin  Roose- 
velt announced  In  Great  Britain,  and  I 
remember  the  headlines,  going  to 
produce  50.000  airplanes. 

Plrst  we  had  to  go  get  permission 
from  the  German-controlled  cartel  in 
Switzerland,  so  they  would  release 
their  rights  on  magnesium  In  order  for 
us  to  be  able  to  produce  the  airplanes. 
This  kind  of  money,  this  kind  of  in- 
terest has  no  nationality.  It  has  no  al- 
legiance, and  I  think  that  when  our 
leaders,  both  private  mostly  as  well  as 
public,  in  their  greed  forget  the  gener- 
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al  interest  of  the  greatest  number, 
then  we  are  all  in  trouble. 

When  Congress  and  the  American 
people  through  their  Representatives 
give  open  carte  blanche  power  and  no 
accountability,  human  history  is  re- 
plete with  the  proof  of  the  basic  lesson 
that  power  corrupts. 

Total  power  corrupts  totally,  and 
that  is  in  every  line  of  human  endeav- 
or, not  Just  in  politics,  but  In  money, 
business,  religion. 

If  you  have  power,  and  you  do  not 
have  to  account  for  that  power,  you 
are  going  to  corrupt,  no  question 
about  that. 

We  have  allowed  such  entities  as  the 
Federal  Reserve  Board  to  become  so 
powerful,  and  they  are  not  govern- 
mental entitles,  because  a  Federal  Re- 
serve Board  Is  not  a  Government 
agency.  It  is  a  private,  commercial 
banking  Industry  controlled  by  the 
private  commercial  banks  which  in 
turn,  in  practical  terms,  has  meant 
control  by  seven  or  nine  of  the  big.  big 
giants  in  oiu*  coimtry. 

D  1440 

What  does  that  mean?  They  do  not 
have  an  inspector  general  at  the  Fed.  I 
pointed  out  one  big  scandal,  put  It  In 
the  Record,  and  after  they  had  an  In- 
house  report,  I  got  that  report  and  I 
printed  that  In  the  Record.  So  what? 
We  still  could  never  get  an  auditing 
bill  through  the  Congress  to  provide 
for  an  audit  of  the  Federal  Reserve 
Board.  There  is  no  Inspector  general 
over  there.  These  are  bankers  dealing 
among  themselves. 

The  so-called  Open  Market  Commit- 
tee. Is  the  one  that  actually  sets  Treas- 
ury bin  rates,  which  in  turn  are  going 
to  determine  interest  rates  in  our 
country.  That  Open  Market  Commit- 
tee consists  of  three  or  four  Fedei-al 
Reserve  Board  members  plus  private 
banking  bank  presidents. 

I  had  several  bills  years  ago,  18  years 
ago,  and  I  would  have  enlarged  the 
membership  of  the  Federal  Reserve 
Board.  When  one  reads  the  debate 
that  led  to  the  acceptance  of  the  Fed- 
eral Reserve  Board  Act  of  1913.  the  so- 
called  Pujo  bill  named  after  Repre- 
sentative Pujo  who  was  a  Member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  after  the  de- 
pression of  1907  they  knew  they  had 
to  do  something. 

What  was  1908?  It  was  the  control  of 
credit  allocations  that  did  not  keep  up 
with  the  pace  of  the  ttounding  growth 
of  the  U.S.  economy.  That  is  what  led 
to  the  1913  Federal  Reserve  Board 
Act. 

The  idea  was  to  have  an  equitable  al- 
location of  these  resources.  Why  are 
banks  chartered?  Everybody  forgets 
that  a  bank  Is  the  most  privileged  and 
most  powerful  because  now  they  are 
coining  our  money  literally. 

When  I  referred  at  the  outset  today 
to  this  matter.  I  would  say  I  would 


look  into  my  pocket  In  the  past,  and  I 
would  get  U.S.  Treasury  notes  for  the 
$1  bill.  Today  It  Is  a  "Federal  Reserve 
note."  On  that  Federal  Reserve  note, 
for  each  one  of  those  dollar  bills,  we 
have  to  pay  Interest  to  print  It.  All  of 
this  happened  because  of  sneaker 
clauses  in  legislation  that  the  Con- 
gress passed  going  back  to  the  creation 
of  the  Open  Market  Committee  in 
1923. 

What  can  one  do  in  light  of  that? 
Power  does  not  yield  willingly  as  the 
black  liberator  Douglass  said.  Power 
yields  only  on  demand.  It  never  has, 
and  it  never  will. 

Who  today  is  going  to  bell  that  cat? 
We  could  not  even  get  an  auditing  bill 
for  22  years  for  the  Federal  Reserve 
Board,  much  less  what  was  originally 
intended  that  the  Board  would  consist 
of  a  cross  section  of  economic  forces  in 
our  country. 

On  the  contrary,  it  Is  100  percent 
private  banking  that  controls  it. 

We  ought  to  have  savings  and  loan 
presidents  In  there.  We  ought  to  have 
some  commercial  Interests  In  there, 
and  small  business.  Why  should  they 
not  be  there?  I  think  they  would  have 
very  different  reasons  for  decisions 
made  In  private  which  are  then  only 
known  3  months  after  they  have  been 
taken  as  to  just  what  it  is  they  are 
going  to  be  offering  for  Treasury 
yields. 

This  is  why  we  have  had  to  pay  as 
much  as  14V4  percent  interest  on 
Treasury  bills.  Treasury  bills  come  in  3 
months,  6  months,  or  a  year  denomi- 
nation. That  is  the  most  secure  thing 
anybody  can  have. 

All  during  World  War  II  when  we 
were  utilizing  over  46  percent  of  our 
gross  national  product  on  the  Federal 
level,  Franklin  Roosevelt  never  had  to 
pay  to  borrow  even  more  than  2  per- 
cent. How  could  that  happen?  It  did 
not  happen  because  the  bankers 
wanted  it  that  way.  It  happened  be- 
cause President  Roosevelt  and  his  Sec- 
retary of  the  Treasury  Morgantheau 
stood  up  and  fought  them.  When  they 
had  the  first  issue  of  the  liberty 
bonds,  the  bankers  said,  you  are  going 
to  have  to  pay  more  than  that  in  inter- 
est. You  will  have  to  pay  3.  4,  5  per- 
cent. 

Pranklin  Roosevelt  said,  what  do  we 
do  here? 

Morgantheau  said.  wait,  under  that 
Federal  Reserve  Board  Act  we  will  just 
do  it  ourselves  through  the  Treasury. 
After  all.  the  Federal  Reserve  imder 
law  is  supposed  to  be  the  fiscal  agent 
of  the  Treasury. 

As  it  Is  turning  out.  it  is  the  other 
way  around.  The  Treasury  is  the 
handmaiden.  It  is  the  lapdog  of  the 
Fed.  What  is  it  they  gave  us?  Well, 
they  gave  us  20  percent  interest. 

What  business  can  pay  even  what  we 
have  to  pay  now?  If  the  primary  rate 
Is  11  percent,  the  little  businessman 
trying  to  get  a  bank  loan  for  $3,000  is 


going  to  have  to  pay  at  least  13  or  14 
percent.  At  that  rate  he  is  working  for 
the  usurer. 

What  I  call  a  little  businessman,  he 
cannot  borrow  $3,000  and  stay  in  busi- 
ness. He  has  to  make  some  profit.  He 
cannot  pay  all  his  profit  back  in  inter- 
est. Of  course,  something  can  be  done 
about  that.  I  have  introduced  legisla- 
tion in  that  respect  and  have  been 
doing  that  for  six  Congresses.  I  am  not 
saying  that  I  know  it  all.  I  am  just 
saying  that  in  the  absence  of  rebuttal. 
In  the  absence  of  alternatives.  I  think 
I  should  have  been  listened  to  and  I 
should  be  listened  to  now. 

I  submit  for  inclusion  in  the  Record 
an  enlargement  of  what  I  touched  on 
lightly  and  that  is  the  stock  loan  mar- 
keting practices.  The  Washington  Post 
national  weekly  edition  of  August  26 
entered  an  article  "If  You  Like  Junk 
Bonds,  You'll  Love  Stock  Loans." 

It  You  Liked  Junk  Bonds,  You'll  Lovx 
Stock  Loans 

(By  David  A.  Vise  and  Steve  Coll) 

New  York— On  Wall  Street,  amid  the 
trading  and  the  underwriting,  the  junk 
bonds  and  the  billion-dollar  buyouts,  there 
is  a  little-known  back-office  business  called 
stock  loans. 

The  stock  loan  game  can  be  more  lucra- 
tive than  the  better-known  businesses,  but 
as  Ivan  F.  Boesky  discovered  a  little  more 
than  two  years  ago,  it  also  can  be  perilous. 
Boesky  was  in  the  midst  of  a  bold  deal  in 
February  1985,  the  acquisition  of  millions  of 
dollars'  worth  of  CBS  Inc.  stock.  To  finance 
those  purchases  and  others,  the  speculator 
was  using  cash  generated  by  lending  his 
stock. 

While  ordinary  investors  can  borrow  no 
more  than  50  percent  of  the  cash  needed  to 
buy  stock,  Boesky  was  using  stock  loans  to 
borrow  several  hundred  percent  of  his  cash 
outlay,  a  strategy  regulators  say  was  legal. 
In  simplified  terms.  Boesky  was  able  to  do 
this  by  buying  stock,  "lending"  it  to  other 
firms  in  exchange  for  cash,  using  that  cash 
to  buy  more  stock,  lending  out  the  new 
shares  for  more  cash,  and  so  on. 

Using  debt  to  maximize  his  stock  pur- 
chases—and his  potential  profits— was  a  key 
Boesky  strategy,  perhaps  because  his  illegal 
access  to  inside  information  about  deals  in- 
creased his  confidence  about  buying  certain 
stocks. 

But  there  were  risks  to  Boesky's  strategy, 
risks  more  immediate  than  a  prison  term  for 
illegal  insider  stock  trading.  The  speculator 
was  at  the  mercy  of  the  Wall  Street  firms 
who  lent  him  generous  amounts  of  cash  in 
exchange  for  his  stock.  At  any  moment,  the 
firms  could  call  In  their  huge  loans. 

In  the  middle  of  the  CBS  stock  buying, 
the  firms,  led  by  Shearson  Letiman  Bros. 
Inc.,  decided  to  do  just  that.  Angry  with 
Boesky  over  an  interest  rate  dispute,  they 
demanded  the  speculator  repay  $500  million 
in  borrowed  cash  immediately. 

"Ivan  went  out  of  his  mind,"  a  Boesky 
aide  who  was  involved  says.  "We  would  have 
had  to  sell  $500  million  in  stock  immediate- 
ly." 

Shearson  and  the  firms  were  upset  be- 
cause one  of  Boesky's  top  financial  officers, 
in  an  effort  to  cut  the  speculator's  high  bor- 
rowing costs,  had  tried  to  renegotiate  the 
terms  of  his  stock  loans.  The  lending  firms 
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decided  to  retalUte  In  Undem  by  calUns  in 
their  loans. 

"Ivan  chewed  me  out,"  Boesky's  aide  re- 
calls. "His  perspective  was  that  the  most  im- 
portant thing  was  having  the  cash.  If  that 
meant  paying  one  or  two  points  more  Cin  in- 
terest] and  not  offending  the  stock  loan 
cartel,  that  was  the  way  it  should  be." 

As  it  turned  out,  Boesky  managed  to 
obtain  $500  million  In  financing  and  did  not 
have  to  sell  his  shares.  But  he  also  acted  to 
appease  Shearson  and  the  other  firms, 
paying  interest  rates  on  their  terms— a  rare 
concession  by  Boesky,  who  was  known  as 
one  of  the  most  aggressive  players  on  the 
Street.  ,    ^ 

The  Boesky  episode  is  illustrative  of  the 
high  stakes  and  tough  tactics  prevalent  In 
the  stock  loan  business,  a  behind-the-scenes 
operation  that  has  become  a  major  source 
of  profits  to  prestigious  Wall  Street  firms. 

It  is  also  a  business  facing  scrutiny  from 
regulators  and  prosecutors.  Though 
Boesky's  use  of  stock  loans  as  a  financing 
technique  was  apparently  legal,  and  though 
the  former  speculator  has  not  been  accused 
of  any  wrongdoing  In  this  area,  the  stock 
loan  business  Itself  is  the  subject  of  continu- 
ing federal  investigations. 

"There  are  federal  grand  jury  investiga- 
tions under  way  in  New  York,"  says  Ira  l*e 
Sorkln,  former  head  of  the  Securities  and 
Exchange  Commissions  New  York  office. 
"They  are  looking  at  abuses  in  stock  loan 
areas  having  to  do  with  ripping  firms  off, 
embezzlement  from  finns.  books  and 
records  violations,  and  the  like." 

D.S.  Attorney  Rudolph  W.  GiullarU  in 
Manhattan  declines  to  comment. 

Generally,  the  stock  loan  business  in- 
volves the  borrowing  and  lending  of  stock 
among  brokerage  firms  or  between  broker- 
age firms  and  institutional  investors,  such 
as  Insurance  companies. 

Over  the  years,  the  business  has  devel- 
oped a  dubious  reputation,  as  employees 
have  been  charged  with  pocketing  interest 
payments  and  with  generating  unnecessary 
transactions  to  earn  fees.  "It's  generally  a 
matter  of  an  employee  defrauding  his  firm- 
paying  [Interest  rate]  rebates  to  himself." 
says  New  York  attorney  Carl  Hewitt. 

Some  problems  have  been  cleaned  up  in 
recent  years,  according  to  Sorkln.  Hewitt 
and  others.  As  stock  loans  have  grown  rap- 
idly into  a  business  where  billions  of  delists 
of  securities  are  borrowed  every  day,  major 
Wall  Street  firms  have  Increased  their 
market  share  and  In  some  cases  their  Inter- 
nal controls.  Problems  persist,  however. 

Used  legitimately,  stock  loans  serve  two 
basic  functions.  Brokerage  firms  borrow 
stocks  to  deliver  shares  that  have  been  sold 
by  their  customers.  Because  of  occasional 
back-office  foul-ups,  the  firms  may  not  have 
those  shares  In  inventory. 

A  second  use  of  stock  loans  is  in  the  area 
of  "short  sales."  When  a  customer  sells  a 
stock  short,  he  Instructs  his  brokerage  firm 
to  sell  certain  shares,  even  though  he  does 
not  yet  own  them.  The  customer  is  often 
hoping  tts  price  of  the  shares  will  decline 
■o  he  can  profit  by  purchasing  the  stock  at 
a  lower  price  than  he  has  sold  it. 

In  the  Interim,  however,  the  brokerage 
firm  must  come  up  with  the  shares  the  cus- 
tomer has  sold  short  and  deliver  these 
shares  to  the  buyer.  The  firm  is  permitted 
to  borrow  the  shares  from  another  firm. 

Boesky  used  stock  loans  In  a  different 
way.  He  found  that  stock  loans  afforded 
him  a  way  around  Federal  Reserve  rules 
governing  borrowing  by  stock  buyers. 
Boesky  aggressively— and  apparently  legal- 
ly—exploited the  stock  loan  loophole. 


Because  he  controlled  a  massive  portfolio 
of  stocks  through  a  registered  brokerage 
firm.  Boesky  could  lend  stocks  to  other  bro- 
kerage firms  In  exchange  for  cash,  use  the 
cash  to  buy  more  stock,  then  repeat  the 
process.  Using  this  method,  Boesky  could  le- 
verage up  to  600  percent  before  coming  Into 
conflict  with  other  securities  rules,  accord- 
ing to  Roger  D.  Blanc,  partner  in  the  law 
firm  of  Wllkle,  Parr  &  Gallagher. 

According  to  sources  familiar  with  his  op- 
erations. Boesky,  who  primarily  speculated 
in  stocks  of  companies  Involved  In  takeov- 
ers, controlled  more  than  >3  billion  worth  of 
stock  at  one  point  last  year,  even  though  he 
had  less  than  $1  billion  In  capital.  Earlier  in 
his  Wall  Street  career,  when  Boesky  had 
about  <400  million  in  capital,  his  portfolio 
reached  %2  billion,  sources  say. 

According  to  the  SEC,  Boesky  had  re- 
duced his  stock  loan  exposure  from  the  $600 
million  level  to  about  $45  million  by  Nov.  14. 
1986.  when  the  charges  against  him  were 
announced.  Not  all  of  Boeskys  borrowings 
were  made  through  stock  loans,  although 
they  were  an  important  element  of  his  strat- 
egy, sources  say. 

The  Federal  Reserve's  50  percent  limit  on 
borrowing  money  to  buy  stocks  was  enacted 
to  prevent  the  sort  of  speculation  that  led 
to  the  1929  stock  market  crash.  The  dangers 
Inherent  in  Boesky's  use  of  stock  loans  to 
avoid  the  Fed  limit  do  not  appear  to  be 
widespread  on  Wall  Street,  several  sources 
say,  l)ecause  other  speculators  are  not  be- 
lieved to  be  using  stock  loans  as  aggressively 
as  Boesky  did. 

I'm  not  saying  that  other  arbs  don't  use 
stock  loans  to  raise  money  on  occasion,  but  I 
don't  think  people  made  as  aggressive  a  play 
as  he  [Boesky]  did,"  Blanc  says.  "Most 
people  regarded  that  as  more  aggressive 
than  they  had  been  willing  to  be." 

As  stock  loans  have  reached  a  multlbll- 
llon-dollar  annual  volume,  the  business  has 
been  transformed  from  a  relatively  small- 
time operation  dominated  by  Independent 
stock  loan  finders  to  one  largely  controlled 
by  the  major  brokerage  firms.  Among  those 
firms,  one  of  the  most  active  and  influential 
is  considered  to  be  Shearson.  whose  stock 
loan  department  is  headed  by  Dennis  Pal- 
merl. 

"Dennis  [Palmerl]  Is  a  very  aggressive 
person,  a  very,  very  good  business  person," 
says  Nicola  L.  Caporale,  partner  In  charge 
of  operations  at  Goldman.  Sachs  &  Co.  "He 
gives  you  a  very  competitive  rate  and  very 
good  service  and  you  feel  as  If  he  is  really 
doing  the  Job  for  you.  When  you  are  trying 
to  find  a  particular  security  [to  borrow].  In- 
variably Dennis  can  come  up  with  it  because 
of  his  desire  to  be  at  the  forefront  of  his 
business." 

In  June,  the  SEC  charged  Shearson  with 
lending  about  $69  million  In  stock  that  be- 
longed to  customers. 

Shearson  is  permitted  to  lend  a  percent- 
age of  the  stock  that  belongs  to  its  custom- 
ers, provided  the  shares  have  been  pur- 
chased with  borrowed  cash.  But  brokerage 
firms  are  not  permitted  to  lend  fully  paid 
customer  securities. 

Shearson.  without  admitting  or  denying 
the  SEC  charges,  agreed  to  Institute  new 
policies  designed  to  prevent  future  viola- 
tions. 

"The  Shearson  case  was  a  significant 
back-office  case, "  says  Mark  Pitterman,  as- 
sociate director  of  the  SECs  market  regula- 
tion division.  "This  is  a  matter  that  had 
been  brought  to  Shearson's  attention  by  the 
regulators  and  they  didn't  fix  it.  Other 
firms,  who  shall  remain  nameless,  when 
confronted  by  the  regulators,  did  fix  it." 


Shearson  and  other  big  WaU  Street  firms 
have  turned  their  stock  loan  operations  into 
major  profit  centers,  earning  fees  not  only 
for  lending  excess  shares  they  have  on  hand 
but  for  acting  as  Intermediaries  In  loan 
deals.  While  some  brokerage  firms,  such  as 
Goldman,  typically  need  to  borrow  stock  be- 
cause of  trading  strategies  that  emphasize 
selling  short,  Shearson  and  other  firms 
often  have  stock  to  lend  because  of  their 
large  networks  of  individual  Investors. 

Sources  familiar  with  Boesky's  operation 
say  Shearson,  through  Palmerl,  was  an  Im- 
portant source  of  stock  loan  funds  for 
Boesky  and  earned  relatively  high  rates  of 
Interest  by  providing  Boesky  with  large 
amounts  of  cash. 

Several  years  ago.  a  Boesky  employe  com- 
plained that  Palmerl  improperly  had  provid- 
ed a  fully  paid  vacation  to  the  man  who 
headed  Boesky's  stock  loan  operations, 
sources  say. 

The  complaint  did  not  lead  to  any  action 
or  conclusions  that  were  shared  with 
Boesky  employes. 

Palmerl  declined  to  be  interviewed  for  this 
article  and  Shearson  declined  to  make 
anyone  else  available  to  answer  questions 
about  Its  stock  loan  business.  "He  isn't  in- 
terested in  publicizing  It  [the  stock  loan  op- 
eration] and  the  firm  isn't."  says  Shearson 
spokesman  Jim  Podany. 

He  may  shy  away  from  publicity,  but  to  at 
least  one  of  his  clients  in  the  stock  loan 
business,  Palmerl  is  an  impressive  force. 
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REDUCING  THE  DEFICIT 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  a  previous  order  of 
the  House,  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]  is  recog- 
nized for  60  minutes. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
have  taken  this  special  order  to  try 
and  talk  about  what  a  financial  crisis 
we  have  and  what  an  opportunity  we 
have  in  the  present  situation  in  our 
economy,  I  think  all  of  us  were  ex- 
tremely concerned  about  what  oc- 
curred last  week  and  on  Monday  in 
the  stock  market. 

In  my  estimation,  what  has  occurred 
occurred  because  the  Federal  Reserve 
raised  their  interest  rates,  and  if  there 
were  more  Members  here  I  know  we 
could  get  a  good  discussion  going  and  a 
good  debate  going  on  what  actually 
caused  that. 

I  do  not  think  that  is  the  important 
fact,  however.  I  think  the  important 
thing  is  to  try  and  figtire  out  how  we 
can  solve  this  problem  and  what  is 
going  to  put  the  financial  affairs  of 
this  Congress  back  on  the  right 
course.  It  seems  to  me  that  for  a  long 
time  this  Congress  has  failed  to  live  up 
to  its  responsibility. 

The  previous  speaker  talked  about 
the  fact  that  we  had  not  lived  up  to 
our  responsibility.  I  do  not  think  this 
is  necessarily  important  as  to  who  is  to 
blame.  But  we  do  have  a  window  of  op- 
portunity to  try  and  straighten  out 
the  problems  in  this  economy,  and  we 
only  have  one  area  in  which  we  can 


work,  and  that  is  in  the  Government 
spending  and  our  tax  policies. 

It  seems  to  me  that  we.  and  I  am 
talking  now  more  about  my  colleagues 
on  the  Budget  Committee,  have  an  op- 
portunity with  the  reconciliation  bill 
that  is  to  be  brought  before  the  House 
next  week.  I  think  we  have  an  oppor- 
tunity to  try  and  change  the  spending 
habits  in  this  country. 

I  have  seen  since  I  came  to  the  Con- 
gress in  1981  the  spending  in  this 
country  go  from  $660  billion  to  well  in 
excess  of  $1  trillion  this  year.  We  have 
continued  to  talk  and  wring  our  hands 
about  how  we  cannot  cut  anybody's 
program  and  so  therefore  we  have  not 
cut  anybody's  program.  We  have  con- 
tinued to  add  dollars  to  each  segment 
of  the  budget  process. 

I  think  one  of  the  dangerous  things 
here  is  we  talked  ourselves  into  the 
fact  that  we  needed  to  do  this,  than 
we  could  not  make  any  changes  in  the 
way  people  perceived  the  need  to  in- 
crease their  spending.  More  money  for 
education,  more  money  for  the  mili- 
tary, more  money  for  water  projects. 
We  had  a  water  project  bill  that  the 
previous  speaker  was  talking  about  a 
minute  ago.  We  need  to  do  something 
about  our  spending  habits. 

In  1981,  I  wrote  the  President  about 
the  fact  that  we  ought  to  freeze  the 
budget  straight  across  the  board. 
Nobody  was  going  to  get  an  Increase, 
but  nobody's  program  would  be  cut. 

In  1981,  had  we  done  that,  in  about 
18  months  we  would  have  had  enough 
tax  revenues  from  the  growing  econo- 
my and  from  the  inflation  that 
brought  in  more  tax  revenues,  we 
would  have  had  the  opportunity  to 
have  a  balanced  budget  in  18  months. 
We  clearly  are  not  doing  the  job 
that  we  were  elected  to  do.  Now  is  the 
time  for  some  tough  decisions.  Even  if 
we  can  only  agree  to  freeze  the  budget 
today,  we  will  have  done  what  we  were 
elected  to  do  with  the  corporate  cour- 
age that  we  can  summon  in  this  body 
and  in  the  Senate  across  the  Congress. 
I  think  the  important  thing  about 
this  is  that  the  numbers  get  confusing, 
but  if  we  look  at  what  has  happened 
since  1981  the  spending  program  has 
grown  from  $660  billion  to  somewhere 
around  $1.6  trillion.  The  tax  revenues 
have  grown  from  approximately  $600 
billion  to  an  estimate  of  $903  billion 
for  this  fiscal  year  which  we  are  in 
right  now  which  began  October  1, 

Last  year  we  had  a  budget  that  was 
moved  by  some  $50  billion  by  taxes.  If 
we  look  at  the  figures,  the  $850  billion 
we  had  for  taxes  last  year  are  going  to 
be  moved  to  $903  billion,  as  an  esti- 
mate. So  we  are  moving  the  deficit  by 
use  of  tax  revenues,  not  by  changing 
the  spending  habits.  I  think  that  is  the 
important  thing. 

Taking  more  tax  dollars  from  the  av- 
erage American  working  man,  from 
corporate  America,  so  that  they 
carmot  invest  in  more  plant  and  equip- 


ment that  will  provide  Jobs  in  this 
economy  is  counterproductive.  That 
tax  bill  last  year  was  a  disaster,  and  in 
fact  in  this  last  year  we  had  receipts 
which  increased  the  Federal  Treasury 
by  some  $86  billion.  We  had  increased 
spending  of  $27  billion.  So  we  really 
moved  the  deficit  down  from  $220  bil- 
lion to  $155  billion,  mostly  through 
the  use  of  increased  receipts  or  reve- 
nues. 

Some  of  these  receipts  come  in  the 
entitlement  programs.  Social  Security 
taxes  flow  into  the  so-called  trust 
fund.  Those  revenues  are  being  uti- 
lized to  offset  the  deficit.  We,  of 
course,  have  already  agreed  to  take 
the  Social  Security  trust  fund  off 
budget.  But  at  the  present  time  they 
are  actually  reducing  the  deficit. 

We  probably  have  a  deficit  of  closer 
to  $200  billion,  maybe  more.  We  can 
only  see  about  that  when  we  take  the 
amount  of  money  that  we  have  bor- 
rowed in  that  fiscal  year  to  pay  the 
bills  of  the  U.S.  Government,  and  to 
pay  the  entitlements  that  are  written 
into  the  law. 

What  are  we  doing  about  it?  How  are 
we  going  to  do  the  job  that  this  coun- 
try elected  us  to  do  as  Members  of  the 
House  of  Representatives  and  the  U.S. 
Congress? 

I  personally  think  the  freeze  is  the 
only  way  to  achieve  that.  But  there  is 
a  proposal  on  the  table  by  our  minori- 
ty leader,  the  gentleman  from  Illinois, 
Robert  Michel,  to  appoint  a  summit 
conference  committee  which  would 
consist  of  three  Members  appointed  by 
the  Speaker,  two  Members  appointed 
by  the  gentleman  from  Illinois,  Mr. 
Michel,  three  from  the  majority 
leader  in  the  Senate.  Mr.  B-stu),  and 
two  from  the  minority  leader  in  the 
Senate,  Mr.  Dole,  and  two  from  the 
White  House.  These  people  would  get 
together  and  attempt  to  come  up  with 
a  solution  for  this  budget  process. 

Let  me  propose  what  I  think  ought 
to  be  our  solution.  By  just  freezing  the 
budget  in  both  discretionary  appro- 
priations for  both  domestic  and  the 
military  side  of  our  budget,  we  would 
gain  some  $12.3  billion  that  otherwise 
would  be  increased  in  this  year's 
budget.  If  we  were  to  eliminate  cost-of- 
living  adjustments  in  the  so-called  en- 
titlement programs  known  as  the  big 
E's,  or  big  entitlements,  we  would  get 
about  $9.5  biUion.  This  is  treating  ev- 
eryone the  same. 

In  other  words,  no  one  gets  a  COLA, 
but  nobody  gets  cut.  We  also  would 
have  to  allow  for  demographics  so  that 
if  someone  reached  age  65  or  were 
about  to  attain  the  number  of  years 
for  retirement  from  the  military  or 
from  the  Civil  Service,  they  would  be 
allowed  to  retire  and  receive  their  pen- 
sion benefits.  But  in  no  way  would 
they  receive  a  cost-of-living  adjust- 
ment. 

In  other  words,  we  are  treating  ev- 
erybody the  same.  No  one  would  be 


cut  from  any  benefits.  We  would  pick 
up  approximately  $3.5  billion  in  Medi- 
care and  Medicaid  by  not  allowing  the 
price  inflation.  We  would  cancel  the 
pay  raise  that  was  asstuned  by  Con- 
gress for  both  the  Department  of  De- 
fense and  the  civilian  side,  for  $2.9  bil- 
lion. By  canceling  the  pay  raise  of  3 
percent  we  would  get  $2.9  billion.  Of 
course  we  could  cut  down  further  to 
try  and  see  a  further  reduction.  PYom 
a  $35  billion  deficit  reduction  we 
would  save  about  $1.5  billion  in  inter- 
est in  the  fiscal  year. 

The  reconciliation  bill,  as  presently 
constituted,  which  will  come  before 
the  House  next  week,  on  Wednesday  I 
believe  the  majority  leader  said,  has 
only  about  1.5  billion  dollars'  worth  of 
true  changes  in  programs,  which 
would  result  in  savings  to  the  Treas- 
ury of  about  $1.6  billion. 

I  think  those  are  important  ways  to 
get  at  that.  There  are  other  ways. 

In  the  tax  bill  that  has  been  report- 
ed out,  in  the  reconciliation  part  of 
the  bill,  there  are  some  $2.03  billion  of 
add-backs,  changes  in  the  tax  law  that 
would  allow  savings  to  taxpayers. 
These  have  turned  into  nothing  but  a 
Christmas  tree  for  some  members  of 
the  Ways  and  Means  Committee  to 
adjust  with  particular  interests.  Let  us 
call  them  special  interest  tax  add- 
backs.  By  getting  to  this  we  get  some 
real  savings.  We  get  some  change  in 
the  spending  habits  of  this  country, 
and  it  is  something  that  we  in  the 
Congress  are  responsible  for  and  can 
do. 

I  think  there  is  nothing  more  impor- 
tant than  sending  a  clear  market 
signal  to  the  stock  market  and  to  the 
people  who  invest  in  our  economy, 
both  in  this  economy  and  aroimd  the 
world,  that  we  really  intend  to  change 
the  business  as  usual  attitude  because 
of  what  happened  in  this  last  week  in 
the  stock  market. 

I  think  if  we  look  at  what  the  Feder- 
al Reserve  did  following  Monday's  ac- 
tivity, they  lowered  the  discount  rate, 
we  know  the  markets  are  sensitive  to 
what  we  are  doing  with  the  twin  trade 
deficit  and  budget  deficit.  It  is  ex- 
tremely important  that  we  try  to  do 
more  than  the  $23  billion  that  we  have 
in  the  so-called  Gramm-Rudman-Hol- 
lings  fix  that  is  in  that  reconciliation 
bill. 

We  maybe  have  as  much  as  $17  bil- 
lion in  revenue  raising  or  revenue 
changes  that  are  part  of  the  $23  bU- 
lion,  plus  we  have  a  welfare  program 
change  that  has  not  been  through  the 
Congress  at  all.  It  is  coming  out  in  a 
dark  of  the  night  kind  of  operation 
where  we  really  will  not  have  a  chance 
to  vote  on  that  particular  provision  in 
and  of  itself. 

So  what  I  have  tried  to  lay  out  here, 
and  I  hope  to  take  a  special  order 
again  on  Tuesday  next  to  talk  about  a 
way  to  solve  the  dilemma  in  the  fiscal 
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crisis  that  we  see  In  this  Congress. 
This  Is  a  window  of  opportunity.  This 
is  a  chance  for  us  to  really  change 
what  has  become  the  business  as  usual 
without  hurting  anyone. 

There  is  a  need  in  this  country  for 
this  Congress  to  demonstrate  in  this 
window  of  opportunity  that  we  do 
have  our  act  together  and  that  we  can 
act  decisively  to  make  some  changes. 
Nothing  is  more  frustrating  to  this 
particular  Member  of  Congress  than 
to  have  talked  for  the  past  7  years 
about  the  need  to  freeze  this  budget 
than  to  see  us  even  quavering  from 
doing  that  freeze,  something  that  is 
fairly  simple.  It  is  not  going  to  hurt 
anyone,  but  it  is  not  going  to  continue 
to  add  spending  to  the  budget. 

I  think  that  is  the  important  fact 
here.  Something  needs  to  be  done  very 
badly,  something  can  be  done  with  a 
little  corporate  courage  brought  up  by 
the  Members  in  this  body  without 
really  drastically  changing  the  econo- 
my. We  are  not  talking  about  making 
any  great  changes.  The  totals  here 
would  add  to  about  $25  to  $35  billion. 

I  know  there  are  some  other  pro- 
grams floating  around  in  the  House 
and  in  the  membership  here  that 
would  potentially  change  this  business 
as  usual.  I  think  I  will  be  attempting 
In  these  next  few  days  to  try  and  work 
with  my  colleagues  to  try  and  find 
something  that  approximates  what  I 
have  talked  about  here  today. 

I  do  not  think  there  is  anything 
wrong  with  freezing  this  budget.  It  is 
the  simplest  and  easiest  way.  We  do 
not  have  to  vote  to  cut  anybody's  ben- 
efit, but  we  certainly  do  not  increase 

it. 

I  talked  with  my  constitutents,  and  I 
have  been  talking  about  these  freeze 
proposals  since  1981.  and  even  during 
the  election  of  1980,  we  definitely  can 
make  a  difference  here,  we  can  change 
this,  and  no  one  Is  going  to  complain 
about  it  as  long  as  they  are  treated  the 
same  way  as  everyone  else  in  the 
budget.  You  cannot  have  one  segment 
of  the  budget  not  frozen  and  freeze 
somebody  else,  or  we  get  into  this  busi- 
ness where  everybody  ratchets  up. 
That  Is  how  we  got  into  this  mess. 
That  is  how  we  went  from  660  billion 
dollars'  worth  of  spending  to  $1.6  tril- 
lion in  just  7  short  years. 

I  think  this  is  a  reasonable  approach 
to  the  problem,  something  that  we  can 
do  In  this  body.  If  we  cannot  do  it  in 
this  body  then  we  ought  to  quit. 

There  is  one  other  way  that  we 
could  solve  it.  and  that  is  if  the  Speak- 
er would  agree  to  close  the  doors  on 
the  Chamber,  put  the  press  gallery 
behind  closed  doors  and  do  this  for  the 
good  of  the  Nation  behind  closed 
doors.  If  we  cannot  do  it  in  the  light  of 
day.  then  maybe  that  has  to  be  done 
in  order  to  carry  forward  with  a  rea- 
sonable economic  policy  to  try  and 
straighten  out  this  economy  that  has 
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been  caused  by  too  much  Gtovemment 
spending  and  too  much  taxation. 

D  1503 
We  could  talk  more  about  the  tax 
bill  provisions  and  I  hope  to  on  Tues- 
day during  my  special  order.  I  think 
for  now  the  important  thing  is  that  we 
have  aui  opportunity  to  make  some 
changes  in  the  spending  habit  of  this 
Congress  and  I  think  that  if  we  miss 
this  opportunity  we  are  going  to  live  in 
infsuny  for  not  having  done  what  this 
country  elected  each  and  every 
Member  of  this  body  to  do. 

So,  Mr.  Speaker,  I  hope  that  in  these 
next  few  days  more  colleagues  of  mine 
will  Join  in  trying  to  do  what  is  best 
for  America.  I  am  not  trying  to  finger- 
point.  I  will  accept  the  responsiblUty 
for  the  votes  that  I  have  made  while  I 
have  been  in  this  Congress. 

I  am  proud  of  having  voted  against 
many  of  the  appropriations  bills  that 
have  increased  the  levels.  I  think  all  of 
us  are  guilty  of  looking  askance  from 
time  to  time  when  we  know  what  is 
going  on.  There  is  a  great  hypocrisy  in 
this  body,  a  great  hypocrisy  because 
we  know  if  we  do  not  stop  the  business 
as  usual.  If  the  Gramm-Rudman-Hol- 
lings  goes  through,  within  a  few 
months  we  will  be  adding  spending  in 
supplemental  appropriation  bills. 

Now  that  is  a  lousy  way  to  do  busi- 
ness. There  is  no  reason  why  we 
cannot  plan  ahead  and  no  reason  why 
we  cannot  straighten  this  out. 

I  think  this  window  of  opportunity 
allows  us  to  consider  the  freeze  as  the 
best  and  simplest  method  for  all  of  us. 
be  he  conservative,  as  I  consider 
myself,  or  liberal. 

I  think  this  is  the  opportunity  we 
need  to  make  greater  changes  in 
spending  habits  than  what  is  proposed 
in  Gramm-Rudman-Hollings. 

If  the  freeze  does  not  go  through,  we 
do  fall  back  on  Gramm-Rudman-Hol- 
lings, unfortunately  the  present  recon- 
ciliation bill  has  too  much  taxation  in 
it.  That  Is  not  what  the  people  want. 
The  people  want  a  reduction  in  spend- 
ing, a  change  In  the  spending  habits  of 
those  of  us  who  are  responsible  for  the 
spending  programs  in  this  coimtry. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


CRACKING  DOWN  ON  CRIMINAL 
ALIENS 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Flori- 
da [Mr.  Smith]  is  recognized  for  10 
minutes. 

Mr.  SMITH  of  Fkxida.  Mr.  Speaker,  the  New 
York  Times  on  July  19.  1987,  reported  that  a 
number  of  Jamaicans,  mostly  Illegal  aliens, 
have  devetoped  a  massive  criminal  organiza- 
tion ttiat  imports  and  distributes  narcotics  as 
well  as  being  involved  in  trafficking  firearms. 
These  aliens  have  established  gangs  in  15 
metropolitan  areas  from  Boston  to  Denver  to 


carry  out  their  business.  A  few  days  later,  the 
Washington  Post  carried  stories  about  these 
New  Yortt-  and  Miami-based  gangs,  brir>ging 
their  operations  into  the  Nations  Capital. 

James  L.  Brown,  special  agent  in  charge  of 
the  Miami  district  office  of  the  Bureau  of  Ak;o- 
hol  Tobacco  and  Firearms,  estimates  that  300 
to  400  homickJes  couW  be  attributed  to  the 
Jamakan  gangs.  Stories  and  statistics  like 
ttiese  regarding  the  pro4iferatk>n  of  illegal  alien 
fek>nious  activity  are  being  repeated  across 
the  Natk>n. 

I  believe  that  we  are  faced  with  a  problem 
that  needs  immediate  congressional  actran— 
the  problem  of  criminal  aliens.  All  too  often, 
these  aliens— whether  here  legally  or  illegal- 
ly—who are  arrested  for  varkjus  felonious 
crimes,  evade  deportatkjn,  dodge  trials,  and 
continue  with  their  recklivist  activities. 

They  often  are  able  to  pay  expensive  bonds 
arxl  disappear  under  a  new  klentity  often  to 
reappear  in  court  with  a  different  name  and  a 
new  offense.  In  sort>e  cases,  they  may  retum 
to  their  native  lands  and  reenter  the  United 
States  with  new  names  and  papers  but  com- 
mitting the  same  crimes.  Although  the  majority 
of  these  cnmes  are  drug-related,  alien  crimi- 
nals have  been  connected  with  money  laun- 
dering, racketeering,  weapons  sales,  prostitu- 
tkjn  rings,  and  a  host  of  other  heinous  crimes. 
Tfieir  scenarios  may  vary,  but  their  results 
are  the  same.  Criminal  aliens  typ«»lly  avoid 
every  branch  of  the  criminal  justk»  system  of 
this  Nation.  They  are  making  a  mockery  of  law 
enforcement  in  this  country.  In  1986  more 
than  100,000  illegal  aliens  were  arrested  for 
criminal  offenses.  Only  12,000  of  those  aliens 
were  deported,  and  countless  numbers  re- 
turned to  our  shores  with  new  kienities  but  ttie 
same  bad  habits. 

According  to  a  GAO  study  in  March  of  this 
year,  1  out  of  every  10  people  arrested  in 
New  York  City  is  an  illegal  alien.  12,300  aliens 
were  arrested  in  New  York  City  atone  in  a 
recent  1 5-month  period. 

A  law  enforcement  officer  from  Ortando,  FL, 
has  testified  that  illegal  aliens  who  deal  crack 
cocaine  have  increased  by  300  percent  in  the 
last  year  and  less  than  5  percent  of  those  ar- 
rested have  been  successfully  prosecuted. 
These  kind  of  figures  are  repeated  all  over  the 
Natton. 

With  these  alarming  statistKS  in  mind,  I  am 
introducting  five  bills  that  will  strengttien  U.S. 
immigratkjn  law  against  alien  felons. 

The  first  bill  would  require  manadatory  de- 
tentton  of  aliens  convicted  of  aggravated  fek>- 
nies  in  this  country.  Aggravated  felonies  are 
defined  as  murder,  rape,  kkjnaping.  or  at- 
tempts at  such,  and  any  traffKking  of  illegal 
drugs  as  listed  under  the  Controlled  Sub- 
stances Act.  This  legislatton  would  impose 
mandatory  detentkDn  and  deny  any  voluntary 
or  mandatory  parole  in  the  immigration  proc- 
ess to  these  aliens.  This  bill  also  would  re- 
quire immigration  officials  to  make  cases  in- 
volving felons  high  priority  in  the  overall  immi- 
gratton  process. 

The  second  bill  would  impose  stricter  crimi- 
nal penalties  upon  aliens  wtw  reenter  the 
United  States  after  having  been  deported.  Ex- 
isting law  includes  a  penalty  of  up  to  2  years 
in  prison  and/of  a  $2,000  fine  for  any  deport- 
ed alien  wtio  reenters  the  United  States.  My 


bill  adds  two  additional  tiers  of  penalties.  The 
second  tier  would  apply  to  any  returning  de- 
ported alien  wtK>  had  committed  a  nonaggra- 
vated  fetony:  up  to  5  years  in  prison  and/or 
up  to  a  $10,000  fine.  The  third  tier  would 
cover  any  returning  deported  alien  who  had 
committed  an  aggravated  felony:  a  mandatory 
15  years  in  prison  and  up  to  $20,000  in  fines. 
For  the  purposes  of  this  bill,  and  aggravated 
fetony  will  be  murder,  rape,  kkjnaping,  or  at- 
tempts at  such,  and  any  trafficking  of  illegal 
drugs  listed  under  the  Controlled  Substances 
Act 

The  third  bill  would  make  it  a  criminal  of- 
fense for  an  alien  to  refuse  to  appear  at  immi- 
gratton  proceedings,  including  deportation  and 
excluston  hearings,  with  penalties  up  to  5 
years  in  prison  and/or  a  fine  of  $5,000.  By 
making  It  a  criminal  offense  to  fail  to  appear 
at  immigratton  proceedings,  aliens  are  more 
likety  to  show  up  at  these  hearir>gs.  If  the 
alien  continues  to  avokl  Vnese  proceedings, 
the  INS  wouki  have  authority  to  prosecute 
these  aliens  on  yet  arratfier  charge. 

The  fourth  proposal  woukj  impose  criminal 
penalties  against  those  persons  who  knowing- 
ly akl  or  conspire  to  assist  alien  felons  in  ob- 
taining entry  into  the  United  States.  Such  of- 
fenses would  be  subject  to  penalties  of  up  to 
5  years  in  prison  and/or  fir>es  up  to  $5,000.  I 
hope  that  this  proposal  will  discourage  Ameri- 
cans and  legal  reskients  from  recruiting  and 
harboring  aliens  for  fetonious  activity. 

A  Haitian  working  with  the  Orlando,  FL, 
Poltoe  Department  recently  testified  that 
"many  Haitians  are  brought  into  the  United 
States  illegally  for  the  sole  purpose  of  dealing 
drugs  and  to  recruit  other  Haitians  for  the  drug 
business."  It  is  the  intent  of  this  bill  to  deter 
this  kind  of  activity. 

The  fifth  proposal  is  intended  to  give  statu- 
tory authority  and  clarity  to  a  process  which  is 
being  developed  between  INS  and  law  en- 
forcement agencies.  The  bill  would  require 
linkage  of  INS  computers  and  the  National 
Crime  Information  Center  [NCIC]  and  other 
computerized  criminal  indexes.  Such  linkage  is 
crucial  to  the  overall  apprehenston  and  pros- 
ecutton  of  aliens  who  commit  criminal  of- 
fenses. Law  enforcement  officials  consistently 
have  complained  that  information  on  certain 
aliens  is  not  accessible.  The  implenf>entation 
of  the  proposal  would  establish  a  coherent 
two-way  channel  of  information  between  INS 
and  appropriate  law  enforcement  offices. 

Mr.  Speaker,  I  am  not  suggesting  that  these 
proposals  are  the  panacea  for  the  growing 
probtom  of  felonious  aliens.  I  do  believe,  how- 
ever, that  this  is  an  area  in  which  the  Federal 
Government  can  provide  the  proper  leader- 
ship for  dealing  with  a  problem  that  has 
plagued  local  law  enforcement  for  years.  Put 
simply,  by  enacting  these  bills,  whk:h  already 
has  been  inti-oduced  in  the  other  body,  we  will 
strengttien  the  ability  of  law  enforcement  offi- 
cers to  deal  with  a  complex  problem  that  is  at 
ttie  source  of  a  major  amount  of  crime  in  this 
country.  ■ 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarlcs  and  include  ex- 
traneous material:) 

Mr.  Denny  Smith,  for  60  minutes, 
today. 

Mr.  Denny  Smith,  for  60  minutes,  on 
October  27. 

Mrs.  Bentley,  for  60  minutes,  on  Oc- 
tober 28  and  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Smith  of  Florida,  for  10  min- 
utes, today. 

Mr.  Panetta,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 26. 

Mr.  BoNiOR  of  Michigan,  for  60  min- 
utes each  day,  on  November  3,  4,  5, 
and  6. 

Mr.  Frank,  for  60  minutes  each  day. 
on  November  3,  4,  5,  and  6. 

Mr.  Miller  of  California,  for  60  min- 
utes each  day,  on  November  3,  4,  5, 
and  6. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Miss  Schneider  following  rollcall 
vote  375,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  Dannemeyer. 

Mr.  Porter  in  three  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Coats. 

Mr.  Lagomarsino. 

Mr.  Green. 

Mr.  Kyl. 

Mrs.  Bentley. 

Mr.  Taylor. 

Mr.  Madigan  in  two  instances. 

Mr.  Bilirakis. 

Mr.  Coleman  of  Missouri. 

Mr.  Hastert. 

Mr.  Oilman  in  two  instances. 

Mr.  Crane  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  RoDiNo  in  two  instances. 

Mr.  Tallon. 

Mr.  Sawyer. 

Mr.  Roe. 

Mr.  Donnelly. 

Mr.  Leland. 

Mr.  Lantos. 

Mr.  Dellums. 

Mr.  Torricelli. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was   taken   from   the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1793.  an  Act  to  reinstate  and  make  per- 
manent the  disregard  of  nonprofit  organiza- 
tions inkind  assistance  to  SSI  and  AFDC  re- 
cipients; to  the  Committee  on  Ways  and 
Means. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  234.  An  act  to  designate  the 
month  of  November  in  1987  as  "National 
Hospice  Month." 


ADJOURNMENT 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  5  minutes  p.m.) 
imder  its  previous  order,  the  House  ad- 
journed untU  Monday,  October  26, 
1987,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2279.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-78,  "D.C.  PubUc  School 
Nurse  Assignment  Act  of  1987,"  and  report, 
pursuant  to  D.C.  Code  section  l-233(c>(l);  to 
the  Committee  on  the  District  of  Columbia. 

2280.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-87,  "Wastewater  System 
Regulation  Amendment  Temporary  Act  of 
1987,"  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

2281.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-88,  "D.C.  Enterprise 
Zone  Study  Commission  Act  of  1986  Amend- 
ment Temporary  Act  of  1987,"  pursuant  to 
D.C.  Code  section  l-233(cKl);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2282.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-84,  "D.C.  School  of  Law 
Interim  Board  of  Governors  Amendment 
Act  of  1987,"  and  report,  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

2283.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-86,  "Closing  of  Public 
Alleys  in  Square  35.  S.O.  85-219,  Act  of 
1987,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

2284.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-85,  "Public  Defender 
Service    Amendment    Act    of    1987,"    and 
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report.  p«ir8»i»nt  to  D.C.  Code  section  1- 
233<cXl):  to  the  Committee  on  the  District 
of  Columbia.  ^ 

2285.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-81.  "Tenant  Assistance 
Program  Amendment  Temporary  Act  of 
1SW7."  pursuant  to  D.C.  Code  section  1- 
a33(c)(l):  to  the  Committee  on  the  District 
of  Columbia. 

2286.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-79,  "Hearing  Aid  Dealers 
and  Consumers  Act  of  1977  Amendment  Act 
of  1987,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(cMl);  to  the  Committee  on  the 
District  of  Columbia. 

2287.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-80,  "DC.  ChUd  Support 
and  Alimony  Amendment  Act  of  1987."  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(cHl).  to  the  Committee  on  the  District 
of  Columbia. 

2288.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-83,  "Human  Rights  Act 
of  1977  Amendment  Act  of  1987,"  and 
report,  pursuant  to  D.C.  Code  section  1- 
233<cKl);  to  the  Committee  on  the  District 
of  Columbia. 

2289.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-82,  "Uniform  Limited 
Partnership  Act  of  1987,"  and  report,  pursu- 
ant to  D.C.  Code  section  l-233<cKl);  to  the 
Committee  on  the  District  of  Columbia. 

2290.  A  letter  from  the  Secretary  of  Com- 
merce transmitting  a  notification  of  steps 
taken  that  will  stop  the  export  to  Iran  of  14 
broad  categories  of  products  with  potential 
military  application,  pursuant  to  50  U.S.C. 
app.  2405(jXl);  to  the  Committee  on  For- 
eign Affairs. 

2291.  A  letter  from  the  General  Manager. 
Tennessee  Valley  Authority,  transmitting 
notice  of  a  proposed  new  Federal  records 
systems,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

2292.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  De- 
partment of  the  Army,  transmitting  the 
final  review  on  shoreline  protection  and 
beach  erosion  control  projects  for  the  Dela- 
ware coast.  Cape  Henlopen  to  Fenwick 
Island,  pursuant  to  33  U.S.C.  426  note;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2293.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  quarterly  report  to 
the  Congress  on  the  expenditure  and  need 
for  worker  adjustment  assistance  training 
funds  under  the  Trade  Act  of  1974,  pursu- 
ant to  19  U.S.C.  2296(a)(2);  to  the  Commit- 
tee on  Ways  and  Means. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Florida: 

HJl.  3529.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  require,  pending 
deportation  proceedings,  the  detention  of 
aliens  who  have  been  convicted  of  aggravat- 
ed felonies:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3530.  A  bill  to  provide  for  additional 
criminal  penalties  lur  deported  aliens  who 
reenter  the  United  States,  and  for  other 


purposes:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3531.  A  bUl  to  Impose  criminal  penal- 
ties upon  persons  who  neglect  or  refuse  to 
appear  before  certain  proceedings  under  the 
Immigration  and  Nationality  Act:  to  the 
Committee  on  the  Judiciary. 

H.R.  3532.  A  bill  to  impose  crlmlr»al  penal- 
ties against  persons  aiding  aliens  violating 
certain  laws  to  enter  the  United  SUtes:  to 
the  Committee  on  the  Judiciary. 

H.R.  3533.  A  bill  to  amend  the  Inunigra- 
tion  and  Nationality  Act  to  esUbllsh  a  con- 
nection between  certain  computerized  in- 
dexes containing  Information  on  deportable 
aliens:  to  the  Committee  on  the  Judiciary. 
By  Mr.  JACOBS: 
H.R.  3534.  A  bill  to  eliminate  notarization 
requirements  for  absentee  voting  documents 
submitted  by  absent  uniformed  services 
voters  for  Federal  elections,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  3535.  A  bill  to  prohibit  payment  of 
Federal  retirement  benefits,  except  in  cer- 
tain cases,  to  those  who  are  not  retired  as 
defined  under  the  Social  Security  Act:  joint- 
ly to  the  Committees  on  Post  Office  and 
Civil  Service  and  Armed  Services. 
By  Mr.  LELAND: 
H.R.  3536.  A  bill  to  amend  title  39,  United 
States  Code,  to  authorize  the  U.S.  Postal 
Service  to  approve  advertisements  to  which 
U.S.  postage  stamps  are  affixed;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  LENT  (by  request): 
H.R.  3537.  A  bill  to  improve  the  U.S.-flag 
merchant   marine;    to   the    Committee   on 
Merchant  Marine  and  Fisheries. 

By  Mr.  LEVINE  of  California: 
H.R.  3538.  A  bill  to  suspend  temporarily 
the  duty  on  certain  electronic  connector 
contact  parts:  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    LEVINE    of    California    (for 
himself  and  Mr.  Smith  of  Florida): 
H.R.  3539.  A  bill  to  restrict  transfers  of 
Stinger  missiles  to  foreign  military  or  para- 
military forces:  to  the  Committee  on  For- 
eign Affairs. 

H.R.   3540.   A   bill   to   prohibit   the   sale, 
lease,  donation,  or  other  transfer  of  Stinger 
antiaircraft  missiles  to  any  foreign  govern- 
ment in  the  Persian  Gulf  region:  to  the 
Conunittee  on  Foreign  Affairs. 
By  Mr.  LUJAN: 
H.R.  3541.  A  bill  to  redesignate  Salinas 
National  Monument   in  the  State  of  New 
Mexico,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  MOLLOHAN: 
H.R.  3542.  A  bill  amending  title  49,  United 
States  Code,  to  Improve  procedures  for  rail 
line  abandonments,  and  for  other  purposes; 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  BiLiRAKis): 
H.R.  3543.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  require  skilled  nursing  facili- 
ties and  Intermediate  care  facilities  under 
the  Medicare   and   Medicaid   Programs   to 
provide  the  services  of  a  registered  nurse  for 
24  hours  per  day.  7  days  per  week;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  WILSON: 
H.R.  3544.  A  bill  to  increase  the  size  of  the 
Big  Thicket  National  Preserve  in  the  State 
of  Texas  by  adding  the  Village  Creek  Corri- 
dor unit,  the  Big  Sandy  Corridor  unit,  and 
the  Canyonlands  unit;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    FAZIO    (for    himself.    Mr. 
BoLAMV.  Mr.  Wyue,  Mr.  Lewis  of 


California.   Mr.    Cooohlin,   Mr.   St 

OOtMAIIf.  Mr.  WORTIXY,  Ms.  Kaptur. 

Mr.  Vnrro,  Mr.  Leach  of  Iowa.  Mr. 
Hawkins,  and  Mr.  Leland): 
H.J.  Res.  386.  Joint  resolution  designating 
June  5-11.  1988,  as  "National  NHS— Neigh- 
bor Works  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    SOLARZ    (for    himself.    Mr. 
GiLMAif,  Mr.  ToRRiCELU,  Mr.  Udall, 
Mr.    Bkrmam,    Mr.    Ackerman,    Mr. 
Dymally,  Mr.  Bonker,  Mr.  Miller 
of  Washington,  Mr.  Bereuter,  Mr. 
Lantos,  Mr.  SitrrH  of  Florida,  and 
Mr.  Clarke):, 
H.J.  Res.  387.  Joint  resolution  to  provide 
statutory    authorization    under    the    War 
Powers  Resolution  for  the  continued  pres- 
ence of  U.S.  Armed  Forces  in  the  Persian 
Gulf;  jointly,  to  the  Committees  on  Foreign 

Affairs  and  Rules.     

By  Mr.  FOGUETTA: 
H.  Con.  Res.  205.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
full  democracy  should  be  Instituted  in  the 
Republic  of  Korea  and  that  any  Interven- 
tion or  other  Interference  by  the  armed 
forces  of  the  Republic  of  Korea  in  the  inter- 
nal affairs  of  that  country  would  be  Incon- 
sistent with  and  contradictory  to  the  estab- 
lishment of  full  democracy:  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  LANTOS: 
H.  Con.  Res.  206.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  exert  every  effort  to 
schedule  aiuiual  summit  meetings  with  the 
leader  of  the  Soviet  Union;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  UDALL  (for  himself,  Mr.  Kas- 

TEifMEiER,  Mr.   Rhodes,   Mr.  Aspik. 

Mr.  Obey,  Mr.  Kolbe.  Mr.  Roth,  Mr. 

Stump,     Mr.     Kleczka,     and     Mr. 

Moody): 

H.  Res.  289.  Resolution  to  commemorate 

the  contributions  of  Frank  Lloyd  Wright  to 

art.  architecture,  culture,  and  education  in 

America;  considered  and  agreed  to. 

By    Mr.    TALLON    (for    himself.    Mr. 
Chandler.      Mr.      Stenholh.      Mr. 
McCuRDY,  Mr.  Edwards  of  Oklaho- 
ma. Mr.  Spratt.  Mr.  Lewis  of  Cali- 
fornia, Mr.  Slattery,  Mrs.  Byron. 
Mr.  Mack,  Mr.  Skelton,  Mr.  Alex- 
ander, Mr.   Miller  of  Washington, 
Mr.  Andrews,  Mr.  Ray.  Mr.  Roemer, 
Mr.  Gdnderson,  Mr.  Robinson,  Mr. 
Hall  of  Texas,  Mr.  Ballenger,  Mr. 
Darden,  Mr.  Thomas  of  Georgia,  Mr. 
Ortiz,   Mr.   Ravenel.   Mr.   MacKay. 
and  Mr.  Carper): 
H.   Res.   290.   Resolution  expressing  the 
sense  of  the  House  of  Representatives  on 
the  reforms  to  be  taken  by  the  Government 
of  Nicaragua  In  order  to  bring  about  lasting 
peace,  pluralism,  and  democracy  in  Nicara- 
gua: to  the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  12:  Ms.  Pelosi. 

H.R.  81:  Mr.  Buechner,  Mr.  Bustamante, 
and  Mr.  MruME. 

H.R.  372:  Mr.  Hunter. 

H.R.  911:  Mr.  Armey,  Mr.  Young  of 
Alaska.  Mr.  Parris.  Mr.  Thomas  of  Califor- 
nia. Mr.  Lewis  of  California,  Mr.  Gekas.  Mr. 
Broomtield.  Mr.  Coughlin,  Ms.  Snowe.  Mr. 
Coleman  of  Missouri.  Mr.  Dannemeyer.  Mr. 


Wylie.  Mr.  Young  of  Florida.  Mr.  Hunter, 
Mr.  Whittaker,  and  Mr.  Ackerman. 

H.R.  1001:  Mr.  Lantos  and  Mr.  Brennan. 

H.R.  1036:  Mr.  Bryant  and  Ms.  Snowe. 

H.R.  1038:  Mr.  Davis  of  Illinois. 

H.R.  lilt:  Mr.  Lehman  of  Florida  and  Mr. 
Matsui. 

H.R.  1213:  Mr.  Hamilton. 

H.R.  1373:  Mr.  Hayes  of  Illinois,  Mr.  Levin 
of  Michigan,  Mr.  Traxler,  Mr.  Ford  of 
Michigan,  and  Mr.  Richardson. 

H.R.  1536:  Hi.  Moorheao. 

H.R.  1550:  Mr.  Lowery  of  California  and 
Mr.  Neal. 

H.R.  1554:  Mr.  Borski. 

H.R.  1604:  Mr.  Foglietta,  Mr.  Fawell. 
and  Mr.  Mpume. 

H.R.  1647:  Mr.  Holloway. 

H.R.  1699:  Ms.  Pelosi. 

H.R.  204S:  Mr.  Smith  of  New  Hampshire, 
Mr.  Carr,  and  Mr.  Livingston. 

H.R.  2238:  Mr.  Tauke.  Mr.  Pashayan,  Mr. 
Rowland  of  Georgia,  and  Mr.  Grandy. 

H.R.  2248:  Mr.  Taylor,  Mr.  Brennan,  Mr. 
Mavroules,  Mr.  Lewis  of  California,  Mr. 
Coughlin,  and  Mr.  Jacobs. 

H.R.  2429:  Mr.  Slattery. 

H.R.  2508:  Mr.  Bates. 

H.R.  2595:  Mr.  Swirr  and  Mr.  McCloskey. 

H.R.  2609:  Mrs.  Collins.  Mr.  Rangel,  Mr. 
Edwards  of  California,  and  Mr.  Owens  of 
Utah. 

H.R.  2640:  Mr.  Yatron,  Mr.  Bonior  of 
Michigan,  Mr.  Wortley.  Mr.  Kastenmeier, 
Mr.  Dyson,  Mr.  Ridge.  Mr.  Gaixo,  Mr. 
Roth.   Mr.   Shays,   Mr.    Hertel,   and   Mr. 

SOLARZ. 

H.R.  2698:  Mr.  Smith  of  New  Hampshire. 

H.R.  2801:  Mr.  AuCoin. 

H.R.  2953:  Mr.  Hayes  of  Illinois,  Mr.  Gray 
of  Pennsylvania.  Mr.  Conte,  Mr.  Kasten- 
meier. Mr.  Dannemeyer,  Ms.  Slaughter  of 
New  York,  Mr.  MacKay,  and  Mr.  Fascell. 

H.R.  3054:  Mr.  Shays  and  Mr.  Roe. 

H.R.  307S:  Mr.  Espy,  Mr.  Holloway.  Mr. 
Shumway,  Mr.  McEwen,  and  Mr.  Slaughter 
of  Virginia. 

H.R.  3174:  Mr.  Hertel,  Mr.  Gonzalez,  Mr. 
Fauntroy,  Mr.  Vento,  Mr.  Roe,  Mr.  Kenne- 
dy, Mr.  SoLARZ.  and  Mr.  Rodino. 

H.R.  3193:  Mr.  Kennedy,  Ms.  Pelosi,  Mr. 
Miller  of  Washington,  Mr.  Berman,  Mr.  Ed- 


wards of  California,  Mr.  Lowry  of  Wash- 
ington, Mr.  Green,  Mr.  Fazio,  Mr.  Roybal, 
Mr.  CR(xacETT,  Mr.  Frank,  Mr.  Kasten- 
meier, Mr.  Dixon,  Mr.  Dellums,  Mr. 
Lehman  of  Florida,  Mr.  Owens  of  New  York, 
Mr.  Fauntroy,  Mr.  Carsin,  Mrs.  Morella, 
Mr.  Martinez.  Mr.  Solarz,  Mr.  Biaggi,  Mr. 
Hayes  of  Illinois,  Mr.  Stark,  Mr.  Flake,  Mr. 
Morrison  of  Connecticut,  Mr.  Levine  of 
California,  Mr.  Scheuer,  Mr.  Torres,  Mr. 
Matsui,  and  Mrs.  Boxer. 

H.R.  3265:  Mr.  Mrazek,  Mr.  Ridge,  Mr. 
Rangel,  Mr.  Hawkins,  and  Mr.  Fish. 

H.R.  3336:  Mr.  Clinger,  Mr.  Solarz.  Mr. 
Thomas  of  Georgia.  Mr.  Eckart,  Mr. 
Towns.  Mr.  Fazio,  and  Mrs.  Martin  of  Illi- 
nois. 

H.R.  3340:  Mr.  Frank,  Mr.  AuCoin,  Mr. 
Russo,  Mr.  Hughes,  and  Mr.  Lowry  of 
Washington. 

H.R.  3377:  Mr.  Studds,  Mr.  Fauntroy, 
Mrs.  Boxer,  Mr.  Wyden,  Mr.  Fawell.  and 
Mr.  LaFalce. 

H.R.  3383:  Mr.  Marlenee,  Mr.  Ligrtfoot, 
and  Mr.  Roberts. 

H.R.  3440:  Mr.  Stark. 

H.R.  3472:  Mr.  Carr,  Mr.  Conyers,  Ms. 
Kaptur,  Mr.  Kiloee,  Mr.  Mineta,  Mr. 
Penny,  Mr.  Russo,  Mr.  Sabo,  and  Mr. 
Spratt. 

H.J.  Res.  206:  Mr.  Schaefer. 

H.J.  Res.  272:  Mr.  Solarz  and  Mr.  Cough- 
lin. 

H.J.  Res.  302:  Mr.  Molinari. 

HJ.  Res.  314:  Mr.  Armey,  Mr.  Boucher, 
Mr.  Boulter,  Mr.  Clarke,  Mr.  Courter,  Mr. 
DeFazio,  Mr.  Espy,  Mr.  Hayes  of  Illinois, 
Mr.  Jeffords.  Mr.  Markey,  Mr.  McC^oskey, 
Mr.  McCuRDY,  Mrs.  Patterson,  Mr.  Penny, 
Mr.  ScHUETTE,  Mr.  Smith  of  Flordia,  Mr. 
Solarz,  and  Mr.  Weldon. 

H.J.  Res.  328:  Mr.  Neal. 

H.J.  Res.  337:  Mr.  Levine  of  California, 
Mr.  Clinger,  Mr.  Traxler,  Mr.  Dixon,  Mr. 
Levin  of  Michigan,  and  Mr.  Thomas  of  Cali- 
fornia. 

H.J.  Res.  353:  Mrs.  Byron,  Mr.  Spratt, 
Mr.  Bilirakis,  Mrs.  Collins,  Mr.  Quillen, 
Mr.  Carper,  Mr.  Davis  of  Michigan,  Mr. 
Wolfe,  Mr.  Robinson,  Mr.  Shumway,  Mr. 
Roberts,  Mr.  Ravenel,  and  Mr.  Coble. 


H.J.  Res.  360:  Mr.  Courter,  Mr.  Lehman  of 
Florida,  Mr.  Stangeland,  Mr.  Mrazek,  Mr. 
Fish,  Mrs.  Meyers  of  Kansas,  Mr.  Traxler. 
Mr.  Wyden,  Mr.  Wortley,  and  Mr.  Wolpe. 

H.J.  Res.  372:  Mr.  Hall  of  Ohio,  Mr.  La- 
Falce, Mr.  Synar,  Mr.  Fauntroy,  Mr. 
Rangel,  Mr.  Daub,  Mr.  Schuette,  Mr. 
Darden,  Mr.  Roe,  Mr.  Conte,  Mr.  Sikorski. 
Mr.  DE  LA  Garza,  Mr.  Stangeland.  Mr.  Con- 
yers, Mr.  Sabo,  Mr.  Hayes  of  Louisiana,  Mr. 
XjIPINski,  Mr.  Buechner,  Mr.  Owens  of  New 
York,  Mr.  Penny,  Mr.  Lowery  of  California, 
Mr.  Gordon,  Mr.  Kostmayer,  Mr.  Hughes, 
Mr.  Lehman  of  Florida.  Mr.  Pepper,  Mr. 
Mrazek.  Mr.  Tauzin,  Mr.  McCandless,  Mrs. 
Boxer,  Mr.  Miller  of  California.  Mr.  Am- 
NUNZio,  Mr.  Foster,  Mr.  Lagomarsino,  Mr. 
Smith  of  Florida,  Mr.  Coleman  of  Texas, 
Mr.  Livingston,  Mr.  Flake,  and  Mr.  Stal- 

LINGS. 

H.J.  Res.  377:  Mr.  Conyers,  Mr.  de  Lugo, 
Mr.  Garcia,  Mr.  Lewis  of  Georgia,  Mr. 
Price  of  North  Carolina,  Mr.  Rangel,  Mr. 
Savage,  Mr.  Howard.  Mr.  Gray  of  Illinois, 
Mr.  BoRSKi,  Mr.  Hefner,  Mr.  Hoch- 
BRUECKNER,  Mr.  Levin  of  Michigan,  Mr. 
Fazio,  Mr.  Foglietta,  Mr.  Poster,  Mr. 
Inhofe,  Mr.  Coyne,  and  Mr.  Horton. 

H.J.  Res.  380:  Mr.  Daniel,  Mrs.  Lloyd,  Mr. 
Ortiz,  Mr.  Rinaldo,  and  Mr.  Gordon. 

H.  Con.  Res.  188:  Mrs.  Collins,  Mr.  Con- 
yers, Mr.  Fazio,  Mr.  Volkmer,  Mr.  Bevill, 
Mrs.  Boxer,  Mr.  Solarz,  Mr.  Conte,  and  Mr. 
Owens  of  Utah. 

H.  Res.  185:  Mr.  Roemer,  Mr.  Borski,  Mr, 
Bates,  Mr.  Porter,  Mr.  Chandler,  Mr.  Al- 
exander, Mr.  Tauzin,  Mr.  Jeffords,  Mrs. 
Saiki,  Mr.  McDade,  Mr.  Weldon,  Mr.  Ham- 
MERSCHMiDT,  Mr.  Bosco,  Mr.  Petri.  Mr. 
Neal,  Mr.  Levine,  of  California.  Mr.  Shays, 
Mr.  Lehman  of  Florida,  and  Mr.  Ray. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1115:  Mr.  Stokes. 
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October  22,  1987 


{Legislative  day  of  Friday,  October  16,  1987) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Oraham.  a  Senator  from  the  State  of 
Florida. 


Mr.  ORAHAM  thereupon  assimied 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRATXR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Behold,  the  nations  are  as  a  drop  of 
a  bucket,  and  are  counted  as  the  small 
dust  of  the  balance:  behold.  He  taketh 
up  the  isles  as  a  very  little  thing  •  •  *. 
All  nations  before  Him  are  as  nothing: 
and  they  are  counted  to  Him  less  than 
nothing,  and  vanity.  To  whom  then 
vxia  ye  liken  Ood?  or  tohat  likeness 
will  ye  compare  unto  Him?  •  •  •  Hast 
thou  not  knotpn?  hast  thou  not  heard, 
that  the  everlasting  God,  the  Lord,  the 
Creator  of  the  ends  of  the  Earth,  faint- 
eth  not,  neither  is  weary?  there  is  no 
searching  of  his  understanding.  He 
giveth  potoer  to  the  faint:  and  to  them 
that  tiave  no  might  He  increaseth 
strength.— IsaAtih  40:15.  17-18.  28-2«. 

Eternal  Ood.  perfect  in  wisdom  and 
power,  thank  You  for  the  word  of  the 
prophet  Isaiah,  reminding  us  of  Your 
supreme  sovereignty  over  history  and 
the  nations.  We  thank  You  that  You 
are  the  Lord  of  the  infinite  and  the  in- 
finitesimal—the macrocosm  and  the 
microcosm.  You  rule  the  universe  and 
You  know  when  a  sparrow  falls  to  the 
ground.  Oracious  Lord.  In  these  criti- 
cal, sometimes  confusing,  and  danger- 
ous days,  help  us  to  remember  Isaiah's 
word,  to  believe  it.  to  trust  You.  and 
rest  in  Your  infinite  adequacy.  In 
Your  transcendent  name,  we  pray. 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter. 

U.S.  Senate. 
PusiDnrr  pro  txmfore, 
Wathington,  DC.  October  22.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  SUte  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Srxifins. 
President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Democratic  leader, 
the  Senator  from  Wisconsin,  is  recog- 
nized. 


ROBERT  BORK  AND  THE 
INVISIBLE  LYNCH  MOB 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  is  one  of  those  who  has  waited 
until  all  the  facts  are  before  us  to  de- 
termine how  to  vote  on  the  Bork  nom- 
ination to  the  Supreme  Court.  And 
I'm  still  waiting.  I  still  haven't  made 
up  my  mind.  But  I  would  like  to  spend 
a  few  minutes  today  protesting  what 
has  become  a  grossly  luifair  denuncia- 
tion of  the  process  the  Senate  has  fol- 
lowed in  fulfilling  its  constitutional  re- 
sponsibility to  advise  and  consent  to 
this  Presidential  nomination.  Mr. 
President,  in  the  more  than  30  years  I 
have  served  in  this  body,  I  have  been 
generally  impressed  with  the  diligent, 
conscientious  work  of  Senators  and 
their  staffs  on  legislation.  Not  on  con- 
firmation, Mr.  President,  definitely 
not  on  confirmations  but  on  legisla- 
tion. When  it  comes  to  legislative 
fights  this  body  heats  up.  When  it 
comes  to  confirmation  of  Supreme 
Court  Justices  or  others,  we  go  to 
sleep,  while  nodding  a  sheep-like 
assent.  On  legislative  matters  Senators 
spend  many  long  hours  in  committee, 
in  conference  with  the  other  body,  in 
informal  conferences  and  in  debate  on 
the  floor.  Often  the  process  is  tedious. 
Sometimes  it  is  repetitive,  even  agoniz- 
ingly repetitive.  But  it  has  generally 
been  thorough. 

But  there  has  been  one  area  where 
the  Senate,  in  the  Judgment  of  this 
Senator,  has  failed  and  seriously  failed 
in  fulfilling  its  constitutional  responsi- 
bilities. And  that  is  in  discharging  its 
responsibilities  under  the  advise  and 
consent  requirement  for  confirming 
Presidential  nominations.  Somehow 
the  diligence  and  vigor  that  character- 
izes Senate  work  on  legislation  curls 
up  and  dies  when  we  act  on  a  nomina- 
tion. Too  many  of  us  pay  little  atten- 
tion to  Presidential  nominees  unless 
they  come  before  a  committee  on 
which  one  of  us  personally  serves. 
Then  if  there  Is  any  question  that  the 
committee  will  not  rubberstamp  a 
nominee,  the  administration  sends  the 


nominee  to  call  on  each  member  of 
the  committee.  To  get  an  added  edge 
the  administration  will  send  a  respect- 
ed member  of  the  administration 
along  with  the  nominee.  Those  private 
conversations  between  Presidential 
nominees  and  individual  Senators  fre- 
quently have  a  magical  effect.  Almost 
all  Senators  like  people,  almost  all  of 
us  want  people  to  like  us.  When  a 
person  drops  into  our  office  seeking 
our  support  to  a  position  to  which  the 
President  of  the  United  States  has  ap- 
pointed her  or  him.  it  is  very  easy  to 
say:  "I  like  you."  "I'm  going  to  vote  for 
you."  "What  can  I  do  to  help  you?" 
This  is  why  the  overwhelming  majori- 
ty of  Presidential  nominees  are  ap- 
proved and  usually  without  opposi- 
tion. 

This  is  why  the  Senate  so  rarely  ful- 
fills its  constitutional  responsibility. 
This  body  Is  much  too  soft,  too  easy, 
too  permissive  in  approving  any  nomi- 
nee a  President  sends  us.  We  should 
say  "No!"  to  our  Presidents  far  more 
often  than  we  do.  If  we  did.  we  would 
have  a  much  better  Federal  Govern- 
ment than  we  do. 

This  is  what  troubles  me  most  about 
the  Bork  nomination.  Like  other  Sena- 
tors I  have  listened  and  studied  the 
record.  Unlike  most  Senators  I  am  un- 
decided. I  wUl  stay  undecided  until  the 
debate  has  resolved  my  doubts.  But  as 
one  of  a  handful  of  undecided  Sena- 
tors I  cannot  for  the  life  of  me  under- 
stand the  cries  of  outrage  about  the 
way  those  for  and  against  Robert  Bork 
have  carried  on.  The  other  day  I  re- 
ceived a  note  from  a  gentle  lady  who 
accused  me  of  being  "led  around  on  a 
leash  by  the  loony-left."  Along  with 
her  letter,  she  sent  me  a  dog's  leash. 
So  the  masters  of  the  political  action 
left  could  keep  me  heeling  like  a  good, 
little  doggie.  This  lady  had  a  marvel- 
ous sense  of  humor.  She  identified 
herself  as  the  Chair  of  NICPAC.  Now 
what's  wrong  with  this  kind  of  pres- 
sure? In  my  view,  absolutely  nothing. 
That  lady  felt  deeply  in  favor  of  Mr. 
Bork.  Well,  good  for  her.  The  leash 
was  a  nice  touch,  not  subtle,  not 
tender,  but  cute,  as  well  as  nice.  Mr. 
President,  that  letter  constitutes  the 
full  extent  of  arm  twisting  and  pres- 
sure from  either  side  on  this  Senator 
in  this  entire  Bork  confirmation.  I 
have  received  to  date  about  50,000  let- 
ters and  phone  calls  from  Bork  oppo- 
nents and  supporters.  But  with  the  ex- 
ception of  the  lady  with  the  leash,  all 
of  them,   on   both  sides,   have   been 


•  This  "bullet"  *ymbol  idendftc*  Katemcno  or  imertiofit  which  are  oot  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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thoughtful,  temperate,  and  surprising- 
ly gentle. 

Oh.  yes.  I  have  heard  a  few  radio  ads 
in  opposition  to  Mr.  Bork.  They  have 
two  characteristics.  First,  they  have 
concerned  themselves  strictly  with 
issues  relevant  to  Mr.  Bork's  likely 
course  as  a  Supreme  Court  Justice. 
They  have  not  mentioned  a  word  criti- 
cal of  Robert  Bork's  high  intelligence, 
character,  or  the  remarkable  quality 
of  his  experience.  Second,  they  have 
had  about  the  same  impact  on  this 
Senator  as  a  butterfly's  hiccough. 
That  is  absolutely  none.  So  think  of 
that  Mr.  President,  a  great  storm  was 
kicked  up  by  those  ads.  The  ads  had  to 
be  directed  primarily  at  the  10  or  15  of 
us  in  the  Senate  who  are  undecided. 
They  very  likely  had  no  effect. 

So  Where's  the  lynch  mob?  Where's 
the  distortion?  Where  are  the  lies? 
After  studying  the  Judiciary  Commit- 
tee report,  plowing  through  a  large 
part  of  the  way  through  the  hearing 
record,  reading  press  reports,  and  lis- 
tening to  statements  on  the  floor,  the 
only  remnant  of  even  mild  hostility  in 
this  whole  Bork  matter  I  have  discov- 
ered is  the  letter  from  the  lady  with 
the  leash. 

Mr.  President,  there  is  no  way  this 
Bork  matter  is  a  political  donnybrook. 
This  isn't  mud  wrestling.  It's  not  even 
a  ping-pong  match.  It's  a  very  gentle- 
manly game  of  croquet.  Not  a  voice 
has  been  raised.  Frankly,  this  Senator 
is  disappointed.  I'd  like  to  see  at  least 
a  little  shouting  and  table  pounding. 
After  all  a  seat  on  the  U.S.  Supreme 
Court  should  wake  us  up  and  stir  our 
emotion. 

Some  Senators  have  disputed  this 
observation.  They  complain  that  the 
Senate's  traditional  civility  is  breaking 
down,  right  here  on  the  floor  of  the 
Senate.  These  Senators  simply  haven't 
been  here  long  enough.  As  one  of  the 
Senators  who  has  served  in  this  body 
for  more  than  30  years,  I  strongly  dis- 
agree. This  generation  of  Senators  I'm 
proud  to  state,  are  rhetorical  pussy- 
cats. As  a  matter  of  fact,  the  Senate 
has  not  even  momentarily  reached  the 
vigor  of  discussion  that  characterizes 
the  typical  performances  of  the 
McLaughlin  group  on  television  or  of 
the  Agronsky  show.  We  don't  belittle 
or  demean  or  insult  each  other.  So  oc- 
casionally—too occasionally  for  this 
Senator's  taste.  Members  have  had 
some  strong  words  pro  or  con  about 
Mr.  Bork's  controversial  opinions. 
Robert  Bork  expressed  his  opinions 
with  eloquent  emphasis.  Why  should 
anyone  take  umbrage  at  support  or 
criticism  of  the  nominee's  ideas  no 
matter  how  vigorously  that  support  or 
criticism  is  stated? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  to 
which  I  have  referred  from  the  lady 
with  the  leash  be  printed  at  this  point 
In  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Conservative, 
Political  Action  Cokmittee. 
Alexandria.  VA.  Octobers.  1987. 
Hon.  William  Proxmire, 
Dirksen  Senate  Office  Building,   Washing- 
ton. DC. 
Dear  Senator  Proxmire:  It  is  clear  to  the 
American  public  that  the  vocal  special  Inter- 
ests  of   the   loony   left   have    you   and   a 
number  of  your  Senate  colleagues  on  short 
tethers. 

Recognizing  that  you  are  now  trained  to 
heel— or  roll  over  and  play  dead— on  com- 
mand by  liberal  special  interest  groups  such 
as  People  for  the  American  Way.  the  Femi- 
nist Men's  AUiance,  NOW,  and  the  Informal 
associations  of  abortionists,  labor  bosses, 
and  the  radical  left  (as  exemplified  by 
"Hanoi  Jane"  Fonda),  NCPAC  hereby  pre- 
sents you  with  a  Robert  Bork  Commemora- 
tive Leash,  to  help  you  keep  your  "chain"  of 
command  intact. 

Yours  very  truly, 

Maiselle  Dolan  Shortley, 

Chairman, 


RESERVA^nON  OF  LEADER  TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  and  minority  leaders 
be  reserved  for  their  use  later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  withhold. 

Mr.  PROXMIRE.  I  withhold. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  exceed 
beyond  the  hour  of  9  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


THE  DEATH  OF  PHIL  McGANCE 

Mr.  BYRD.  Mr.  President,  I  was  sad- 
dened to  learn  this  morning  of  the 
death  of  former  Senator  Jennings 
Randolph's  longtime  administrative 
assistant,  Mr.  Philip  V.  McGance. 

A  native  of  Weston.  WV.  and  a  grad- 
uate of  the  U.S.  Military  Academy  at 
West  Point,  Mr.  McGance  began  work- 
ing with  Senator  Randolph  in  1964. 
Prom  that  time  onward,  Phil  McGance 


assisted  Senator  Randolph  with  an  ef- 
ficiency and  loyalty  that  were  legend- 
ary on  Capitol  Hill  and  around  Wash- 
ington. 

Subsequent  to  Senator  Randolph's 
retirement  from  the  Senate.  Mr. 
McGance  Joined  Senator  Randolph  In 
his  private  consulting  firm  downtown. 
There,  he  continued  to  superintend 
Senator  Randolph's  always  active 
career  with  the  same  vigor  and  dedica- 
tion that  marked  his  work  in  Senator 
Randolph's  office  in  the  Senate. 

I  had  many  opportunities  to  work 
with  PhU  McGance  over  the  years,  es- 
pecially on  matters  touching  on  West 
Virginia.  I  particularly  appreciated  his 
helpfulness  and  his  commitment  to 
finishing  well  whatever  he  began. 
Whoever  worked  with  Phil  McGance 
found  him  always  cordial,  thoughtful, 
and  reasonable. 

I  know  that  our  colleagues  extend 
their  condolences  to  Senator  Ran- 
dolph on  the  loss  of  such  a  valuable 
and  selfless  friend  and  coworker,  and 
that  other  Senators  who  knew  Phil 
McGance  will  join  me  in  offering  our 
sincere  regrets  to  his  family  on  the 
death  of  this  talented  man. 


PROGRAM  TRADING  AND  THE 
STOCK  MARKET  CRASH 

Mr.  LEAHY.  Mr.  Speaker,  Monday's 
spectacular  downturn  of  the  stock 
market  which  rippled  across  the  globe 
has  caused  pundits  in  the  press,  the  fi- 
nancial conmiimity  and  in  Congress  to 
start  pointing  their  fingers  to  find 
someone  to  blame.  This  morning's 
prime  suspect  is  the  practice  of  "pro- 
gram" or  index-arbitrage  trading. 

There  are  serious  questions  about 
the  effect  index-arbitrage  strategies 
have  on  already  volatile  stock  markets 
that  deserve  serious  answers.  But  to 
put  the  blame  for  Monday's  crash  on 
program  trading  is  ludicrous. 

Those  who  would  fix  that  blame 
solely  on  Wall  Street  computers  are 
like  ostriches  whose  heads  have  been 
in  the  sand  too  long.  They  must  have 
miss-  ^  all  that  has  gone  on  around 
them— the  economic  realities  of  our 
time  and  the  amazing  series  of  events 
that  led  up  to  black  Monday. 

On  Tuesday.  October  6,  the  Ek)w 
Jones  took  a  record  95  point  nosedive 
amid  nunors  that  major  banks 
planned  to  raise  their  prime  lending 
rates.  The  banks  followed  suit  the 
next  day.  Just  1  week  later.  Chemical 
Bank  announced  that  it  would  raise  its 
prime  rate  even  higher,  nudging  10 
percent.  The  market  reacted  the  next 
day  by  taking  an  even  greater  record 
plunge  of  more  than  108  points. 

Time  after  time  banks  have  raised 
their  interest  rates  when  they  lose 
confidence  in  the  Government's  abili- 
ty to  reduce  the  Federal  deficit.  And. 
that  is  what  happened  again.  It  was 
not  Just  the  computers  that  sent  the 
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Dow  Jones  spinllng  downward:  it  was 
the  Federal  deficit.  It  was  a  President 
who  refuses  to  leave  the  White  House 
Rose  Garden  to  tend  to  the  business 
of  America.  It  was  an  administration 
pointing  the  finger  of  blame  at  Con- 
gress for  ninnlng  up  the  Federal  defi- 
cit; the  same  administration  that  pro- 
posed higher  deficits  in  7  out  of  8 
years  than  those  approved  by  Con- 
gress. For  more  than  6  years.  Ameri- 
can business  leaders  suspended  disbe- 
lief—forgetting all  the  basic  niles  of 
economics— and  they  bought  the  ad- 
ministration's rhetoric  which  claimed 
we  could  grow  out  of  our  fiscal  trou- 
bles. Last  Monday,  those  same  busi- 
ness people  took  a  cold  shower. 

And.  the  ever  increasing  budget  defi- 
cit was  not  the  only  cause  of  the  stock 
market's  unprecedented  decline.  On 
October  14.  the  administration  an- 
nounced that  the  trade  deficit  did  not 
narrow  as  expected  in  September.  In 
fact,  the  trade  deficit  in  the  month  of 
September  alone  was  more  than  $15 
billion,  nearly  twice  the  trade  deficit 
for  the  entire  year  of  1976.  At  that 
rate,  the  trade  imbalance  this  year  will 
be  more  than  $200  billion  and  maybe 
$300  billion. 

Do  not  blame  the  computers  for  our 
unprecedented  trade  deficit.  For  more 
than  6  years,  the  administration  has 
preached  free  trade,  while  American 
manufacturing  Jobs  have  gone  over- 
seas. The  machine  tool  industry, 
which  is  so  vital  to  my  home  State  of 
Vermont,  has  seen  orders  cut  in  half 
since  1981.  while  the  administration 
resisted  efforts  to  tear  down  illegal 
trade  barriers  which  keep  American 
machine  tools  out  of  foreign  markets. 
Our  lack  of  a  national  trade  policy  led 
to  our  record  trade  Imbalance  and  led 
us  to  become  the  greatest  debtor 
nation  in  the  world.  No  one  wants  pro- 
tectionism. We  just  want  a  smart,  com- 
petitive trade  policy.  The  financial 
markets  are  looking  for  the  same 
thing. 

We  also  must  not  forget  the  increas- 
ingly perilous  situation  in  the  Persian 
Oulf  in  our  search  for  explanations 
for  the  stock  market's  tmnble.  In  an 
effort  to  protect  the  flow  of  oil  from 
that  strategic  region,  American  war- 
ships recently  fired  on  and  destroyed 
an  oil  production  platform.  Over  the 
past  month  hostilities  in  the  gulf  con- 
tinued to  escalate.  The  Iranians  tried 
to  shoot  down  our  helicopters  and  di- 
rected missiles  against  United  States- 
flagged  oil  tankers.  The  strategically 
vital  supply  of  oil  from  the  Middle 
East  can  no  longer  be  guaranteed.  All 
of  this  had  a  destabilizing  effect  on  fi- 
nancial markets  around  the  world. 

Alone,  each  of  these  factors,  bad 
news  about  the  budget  and  trade  defi- 
cits and  the  escalating  war  in  the  Per- 
sian Oulf.  could  be  expected  to  have  a 
negative  effect  on  the  stock  market. 
But.  combined,  they  sent  the  market 
into  a  free  fall. 


E^h  of  these  problems  can  be 
solved,  but  only  by  decisive  leadership 
and  only  with  bipartisan  cooperation. 
I  am  glad  to  see  that  the  President  is 
finally  willing  to  permit  his  aides  to 
work  with  Congress  to  reduce  this 
year's  budget  deficit.  I  hope  he  will  do 
the  same  thing  on  trade  policy,  and 
throw  down  his  veto  pen  and  his  free 
trade  rhetoric  and  roll  up  his  sleeves 
and  work  with  Congress  to  increase 
American  competitiveness.  F^ally.  the 
President  must  acknowledge  the  role 
Congress  must  play  if  the  United 
States  is  going  to  have  an  effective 
policy  in  the  Persian  Gulf— a  policy 
which  the  American  people  can  sup- 
port. 

We  all  hope  that  this  Wall  Street 
roller  coaster  will  end  soon,  but  the 
only  way  to  ensure  that  this  will 
happen  is  to  address  these  underlying 
problems. 

None  of  this  is  to  say  that  this 
week's  events  do  not  highlight  the  se- 
rious questions  about  how  our  securi- 
ties and  futures  markets  interrelate 
and  are  best  coordinated  and  regulat- 
ed. 

I  would  point  out  that  the  impact  of 
program  trading  has  received  a  good 
deal  of  study.  Reports  by  the  SEC  and 
CFTC  concerning  two  previous  record 
drops — one  on  September  11  and  12. 
1986.  and  the  other  on  January  23. 
1987— concluded  that  these  losses  were 
not  caused  by  program  trading  strate- 
gies, although  such  strategies  were  uti- 
lized as  the  market  declined.  Rather, 
these  losses  were  serious  market  cor- 
rections which  could  have  occurred 
with  or  without  program  trading.  The 
Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry  held  hesu-ings  on 
these  findings  this  July  and  we  will 
continue  to  monitor  these  matters 
closely. 

We  ought  to  take  the  time  to  let 
Federal  regulators  seriously  analyze 
what  happened  this  week. 

What  role  did  index-arbitrage  trad- 
ing strategies  play  in  this  week's 
market  volatility? 

Were  margins  on  index  futures  suffi- 
cient and  did  the  futures  exchanges 
respond  quickly  enough  in  raising 
margins? 

Was  the  stock  exchange  specialist 
system  adequate  to  handle  the  tre- 
mendous volumes  being  traded  this 
week? 

Would  limits  on  daily  price  moves  on 
index  futures  decrease  market  volati- 
tity  and  would  imacceptable  market 
distortions  result  from  such  limits? 

Are  there  better  methods  for  coordi- 
nation amongst  the  world's  financial 
regulators  to  keep  panic  from  spread- 
ing? 

These  are  serious,  complex  ques- 
tions. They  deserve  thoughtful  an- 
swers not  finger  pointing  and  crash 
hearings. 

Blaming  the  computers  for  Wall 
Street's  near  collapse  is  like  the  home- 


nm  hitter  who  blames  his  bat  for 
striking  out.  When  he  hits  a  grand 
slam,  all  the  glory  is  his.  But,  when 
times  get  tough,  he  looks  for  excuses. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9  a.m. 
having  arrived,  morning  business  is 
closed. 


EXECUTIVE  SESSION 

The  ^RESIDING  OFFICER.  The 
Senate  will  now  go  into  executive  ses- 
sion to  resume  consideration  of  the 
nomination  of  Robert  H.  Bork.  The 
clerk  will  report. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

The  legislative  clerk  read  the  nomi- 
nation of  Robert  H.  Bork,  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate 
Justice. 

The  Senate  resumed  consideration 
of  the  nomination. 

Mr.  SYMMS.  Mr.  President.  I  seek 
the  floor  this  morning  to  speak  in 
favor  of  Robert  Bork  as  President 
Reagan's  most  recent  nominee  to  the 
Supreme  Court. 

I  would  say  at  the  outset  that  al- 
though I  have  had  many,  many  areas 
of  agreement  with  this  administration 
and  some  areas  of  disagreement,  the 
one  area  that  I  think  the  Attorney 
General  and  the  President  deserve 
good  commendtitlon  from  the  Ameri- 
can people,  who  elected  the  President 
in  1980  and  again  in  1984.  is  the  proc- 
ess and  the  choice  of  selection  of 
nominees  to  the  high  courts  in  this 
country,  both  to  the  Federal  district 
courts  of  appeal,  to  Federal  judgships 
across  the  country  in  the  different  dis- 
tricts, and  to  the  Supreme  Court. 

I  think  that  Judge  Bork.  it  may  be 
that  in  my  time  In  the  Senate,  prob- 
ably may  be  the  highest  qualified  and 
the  most  distinguished  Judge  to  be 
nominated  to  the  Supreme  Court.  I 
would  hope  that  somehow,  in  spite  of 
the  pessimism  as  to  the  outcome  of 
this  nomination,  some  of  our  col- 
leagues would  reconsider  their  posi- 
tions and  reanalyze  the  qualifications 
of  this  very  fine  and  distinguished 
judge  and  cast  their  vote  for  him  for 
the  Supreme  Court  so  that  the  quality 
of  the  Court  will  not  only  be  en- 
hanced, but  also,  I  would  say,  Mr. 
President,  so  that  the  process,  which 
has  been  so  highly  politicized,  could 
get  back  to  a  point  of  a  better  appre- 
ciation of  the  Constitution  and  how 
the  process  was  intended  to  work  than 
this  process  has  been,  where  it  has 
been  so  highly  politicized  concerning  a 
very,  very  fine  Judge.  The  American 
people,  in  my  Judgment,  voted  for 
President   Reagan   on   two   occasions 
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with  the  intention  that  he  would  ap- 
point nonactivlst  Judicial  people  with  a 
record  of  nonactivism  to  the  Court 
and  that  they  could  be  confirmed,  so 
that  we  could  have  a  Court  that  would 
Interpret  laws  and  not  a  Court  that 
would  try  to  make  laws,  so  to  speak. 

I  Just  would  say  at  the  outset  that 
that  is  why  I  seek  recognition  this 
morning.  I  am  not  naive  as  to  what 
may  happen  when  the  final  rollcall  is 
taken,  but  I  guess  we  can  always  have 
hope  that  maybe  there  would  be  three 
or  four  Senators  who  could  reconsider 
their  position  and  if  they  did  that 
there  would  be  enough  to  pass  the 
confirmation  nomination  process,  the 
confirmation  of  Judge  Bork,  and  he 
could  move  onto  the  Supreme  Court. 

Earlier  this  week,  speaking  of  politl- 
callzation  of  this,  and  I  want  to  go  into 
what  I  think  have  been  some  of  the 
reasons  why  this  nomination  has  been 
so  highly  politicized,  my  good  friend, 
the  distinguished  Senator  from  New 
Hampshire,  stood  on  the  floor  for 
nearly  20  minutes  responding  to 
charges  that  a  pro-Bork  telephone 
campaign  in  which  he  was  involved  as 
honorary  chairman  has  politicized  the 
confirmation  of  Judge  Bork. 

Although  the  script  of  the  telephon- 
ic recording  was  printed  in  the  Record 
earlier  this  week.  I  want  to  read  it 
again  because  I  think  that  to  say  this 
is  what  politicized  or  has  politicized 
the  nomination  is  really  quite  not  ac- 
tually the  case.  I  Just  want  to  read  this 
statement  and  tell  my  colleagues  so 
that  they  will  understand  what  has 
happened. 

Senator  Homphret.  Hello,  this  is  Gordon 
Humphrey  in  my  role  as  honorary  chairman 
of  the  National  Conservative  Political 
Action  Committee.  I  decided  to  speak  to  you 
by  telecomputer  because  of  the  urgent  need 
for  citizens  to  rally  behind  the  President. 
I»resident  Reagan  needs  your  support  In  his 
effort  to  have  Judge  Robert  Bork  confirmed 
to  the  United  States  Supreme  Court.  Please 
hold  for  an  Important  message  from  Presi- 
dent Reagan. 

Then  President  Reagan's  voice. 

Judge  Bork  deserves  a  careful,  highly  civil 
examination  of  his  record,  but  he  has  been 
subjected  to  a  constant  litany  of  character 
assassination  and  intentional  misrepresenta- 
tion. Tell  your  Senators  to  resist  the  politi- 
calization  of  our  court  system.  Tell  them 
you  support  the  appointment  of  Judge 
Robert  Bork  to  the  Supreme  Court. 

AifMouNCER.  As  President  Reagan  and  Sen- 
ator Humphrey  said,  it  is  absolutely  vital 
that  you  caU  your  Senator  (name,  phone 
number)  in  Washington,  DC.,  Immediately. 
Urge  him  to  vote  in  favor  of  Judge  Robert 
Bork,  and  If  at  all  possible  please  consider 
making  a  contribution  to  help  win  this  im- 
portant battle.  If  you  would  like  to  make  a 
contribution,  please  tell  me  your  name  at 
the  sound  of  the  tone.  Please  tell  me  your 
telephone  number  at  the  sound  of  the  tone 
so  that  one  of  our  volunteers  can  contact 
you.  Thank  you  for  your  support.  Good 
evening. 

That  is  it.  Mr.  President.  That  is  the 
phone  message  to  which  several  Mem- 
bers have  referred  earlier  this  week 


when  they  complained  the  confirma- 
tion of  Bork  was  being  politicized  by 
Bork  supporters.  As  Senator  Hum- 
phrey stated,  there  is  no  criticism, 
either  directly  or  indirectly,  by  name 
or  implication,  of  any  Senator.  No 
Senator's  motives  are  being  Impugned. 
It  is  a  straightforward,  factual  state- 
ment urging  citizens  to  support  the 
President's  nomination  and  to  call  the 
Senators  at  whatever  number  is  indi- 
cated. The  Senator  from  New  Hamp- 
shire is  exactly  correct  in  his  charac- 
terization of  that  telephonic  message. 

I  referred  to  that  unfortunate  ex- 
change. Mr.  President,  as  an  introduc- 
tion to  my  thoughts  about  the  politici- 
zation  of  the  Bork  nomination. 

In  my  Judgment,  it  is  not  the  sup- 
porters of  Judge  Bork  who  have  politi- 
cized the  confirmation  process.  Indeed. 
I  believe  the  pro-Bork  forces,  includ- 
ing Members  of  Congress  and  organi- 
zations around  the  country,  have  been 
far  too  reluctant  to  engage  in  the 
highly  partisan  trench  warfare  which 
the  antl-Bork  forces  have  conducted 
from  the  day  the  President  announced 
his  nomination  of  Judge  Bork.  and 
Members  of  this  body  have  been  di- 
rectly involved  in  that  trench  warfare 
right  from  the  start. 

Mr.  President,  on  that  point,  I  would 
like  to  call  to  your  attention  some  ex- 
cerpts from  newspaper  editorials,  arti- 
cles on  the  Bork  nomination,  which 
the  Republican  Policy  Committee  has 
compiled  from  newspapers  around  the 
country,  and  some  quotes  from  some 
of  our  distinguished  colleagues  made 
here  on  the  Senate  floor,  and  other 
statements. 

On  the  day  that  President  Reagan 
announced  his  nomination  of  Robert 
Bork,  before  the  nomination  had  been 
officially  received  by  the  Senate, 
before  the  Judiciary  Committee  had 
held  1  day  of  hearings,  one  Senator 
rushed  to  the  floor  with  this  state- 
ment: 

Robert  Bork's  America  is  a  land  in  which 
women  would  be  forced  into  back-alley  abor- 
tions, blacks  would  sit  at  segregated  lunch 
counters,  rogue  police  could  break  down  citi- 
zens' doors  in  midnight  raids,  schoolchildren 
could  not  be  taught  about  evolution,  writers 
and  artists  would  be  censored  at  the  whim 
or  government,  and  the  doors  of  the  Federal 
courts  would  be  shut  on  the  fingers  of  mil- 
lions of  citizens  for  whom  the  judiciary  is 
often  the  only  protector  of  the  Individual 
rights  that  are  the  heart  of  our  democracy. 

That  was  stated  on  this  floor  on  July 
1,  1987. 

The  opening  salvo  pretty  much  set 
the  tone  for  what  has  been  an  abusive 
and  unfair,  distorted  campaign  against 
Judge  Bork. 

Referring  to  the  comments  noted 
above,  Washington  Post  Columnist 
Edwin  Yoder  wrote  this  in  the  Wash- 
ington Post,  July  1,  1987: 

This  twaddle  Is  what  Adiai  Stevenson  used 
to  call  white  collar  McCarthyism. 

Bork  opponents  now  claim  that  they 
are  not  using  McCarthy  tactics.  They 


claim  they  are  not  attacking  Bork's  in- 
tegrity. They  simply  claim  that  they 
disagree  with  his  legal  views. 

This  may  be  true,  but  this  is  not 
what  they  were  saying  at  the  outset 
and  In  the  past. 

A  few  days  after  President  Reagan 
submitted  Judge  Bork's  nomination  to 
the  Senate,  here  is  what  one  Member 
of  Congress  said: 

"The  next  Justice  must  be  a  person 
of  independence,  impartiality  and  In- 
tegrity. Judge  Bork  does  not  possess 
these  qualities."  Congressional 
Record.  July  14.  1987.  page  19613. 

Another  Member  of  Congress  called 
Judge  Bork.  "a  political  extremist  and 
a  danger  to  the  independence  of  the 
Supreme  Court."  September  10,  1987. 
Congressional  Record. 

Another  Member  of  Congress  said. 
"Robert  Bork  is  a  Trojan  horse  whose 
presence  on  the  Supreme  Court  will 
result  in  the  controversial  process  of 
undermining  and  sabotaging  the  mis- 
sion of  the  Supreme  Court."  Congres- 
sional Record,  September  15.  1987. 

And  still  another  Meml^er  of  Con- 
gress, who  also  is  a  Presidential  candi- 
date called  Judge  Bork  "one  of  the  vil- 
lains of  Watergate."  AP  dateline  New 
York.  July  6.  1987. 

"One  of  the  villains  of  Watergate."  I 
think  Senator  Hatch  yesterday  point- 
ed out  very  clearly  that  one  of  the 
heroes  of  Watergate  was  Robert  Bork. 
Hardily  a  villain  of  Watergate. 

According  to  UPI  another  Presiden- 
tial candidate  speaking  in  New  York 
likened  Robert  Bork  to  "A  19th  cen- 
tury Supreme  Court  Justice  Roger 
Taney,  the  author  of  the  Dred  Scott 
decision,  affirming  States  rights  to 
keep  the  blacks  in  slavery."  UPI.  July 
8,  1987. 

Now,  Mr.  President,  I  make  the 
point  that  the  politlcizatlon  of  the 
Bork  nomination  started  and  has  been 
carried  through  by  the  opponents  of 
Judge  Bork.  Does  all  of  that  sound 
like  disagreements  over  fine  points  of 
constitutional  law  or  does  It  sound  like 
character  assassination?  I  would  leave 
it  to  my  colleagues  to  be  the  judge  of 
that.  I  hope  that  the  American  people 
will  examine  this  very  carefully  as 
time  goes  on  and  remembers  what 
happened  to  a  very  fine  judge  in  the 
Senate  of  the  United  States  and  in  the 
political  process  of  this  country. 

Outside  of  the  Congress  the  cam- 
paign against  Judge  Bork  has  been 
carefully  orchestrated.  An  Associated 
Press  report  of  JuJy  11.  1987  noted: 

The  National  Abortion  Rights  League  on 
Saturday  vowed  an  all-out  attack,  "the  likes 
of  which  has  never  been  seen."  on  President 
Reagan's  nomination  of  Federal  Judge 
Robert  H.  Bork  to  be  Supreme  Court  Jus- 
tice. 

People  for  the  American  Way,  a  lib- 
eral lobbying  group  founded  by  televi- 
sion producer  Norman  Lear,  was  an- 
other organization  active  In  the  Bork 
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smear  campaign.  Early  in  July.  People 
for  the  American  Way  had  five  or  six 
people  working  full  time  on  the  Bork 
nomination  and  the  use  of  $350,000  In 
"seed  money."  PAW's  executive  direc- 
tor. Mr.  Art  Kropp  said: 

We're  talking  at  least  a  million  this  cam- 
paign. Were  talliing  about  a  heavy  newspa- 
per print-ad  strategy  and  radio  strategy. 
Roping  to  reach  saturation  in  some  markets. 

PAW'S  advertising  campaign  was 
started  primarily  for  the  opinionmak- 
Ing  markets  of  Washington.  Chicago. 
New  York.  Los  Angeles,  and  Atlanta. 
Washington  Post  July  7.  1987. 

The  fact  is  that  they  actually  did 
launch  a  media  blitz  against  Judge 
Bork.  Analyzing  one  of  the  full-page 
newspaper  ads  sponsored  by  PAW. 
Senator  Hatch  of  Utah,  a  member  of 
the  Senate  Judiciary  Committee, 
found  67  falsehoods,  slants  and  distor- 
tions. 

Mr.  President,  it  is  very  interesting 
then  after  they  have  launched  the 
attack  and  start  affecting  the  opinion 
in  the  country,  then  some  of  the  liber- 
al groups  start  taking  polls  after  they 
have  had  an  impact  on  the  opinions  of 
some  people  with  these  distortions. 

The  special  interest  groups  left  no 
room  for  disagreement  with  their  posi- 
tion. One  special  interest  group  leader 
said.  "We  must  let  our  Senators  know 
that  a  vote  against  Mr.  Bork  is  a  pre- 
requisite for  our  vote  in  the  next  elec- 
tion." Washington  Post.  July  7,  1987. 

Now.  that  is  what  I  call  politics  and 
special  interest  group  pressurers  on 
Senators  to  vote  on  a  matter  as  impor- 
tant as  the  confirmation  of  a  Judge  to 
the  highest  court  in  the  land. 

Another  special  interest  group 
leader  warned  a  particular  Senator 
that  he  better  go  along  with  the  anti- 
Bork  gang,  adding.  "I  have  the  votes 
to  defeat  him.  Ill  get  what  I  want.  It's 
strictly  politics."  Washington  Post. 
July  11,  1987.  page  23. 

But.  some  Btork  opponents  argue,  all 
these  heavyhanded  McCarthy  style 
tactics  notwithstanding,  there  was  a 
real  grassroots  movement  in  opposi- 
tion to  Judge  Bork. 

Maybe  so,  maybe  not.  But  read  care- 
fxilly  this  excerpt  from  a  New  York 
Times  article  on  the  quick  start  made 
by  the  groups  opposing  the  Bork  nom- 
ination: 

Arlene  Schwartz,  director  of  the  (National 
Abortion  RlghU  Action]  League's  affiliate 
In  New  York  SUte.  said  Judge  Bork's  oppo- 
nents had  already  started  a  coordinated 
telephone  campaign  and  were  sending  thou- 
■ands  of  postcards  and  telegrams  to  Mem- 
bers of  Congress.  The  New  York  organiza- 
tion was  able  to  begin  the  effort  on  short 
notice.  Ms.  Schwartz  said,  by  using  a  com- 
puterized system  under  which  the  league 
members  authorized  the  organizations  to 
send  out  telegrams  In  their  name  without 
prior  consulUtlon.  (New  York  Times.  July 

13.  page  12.) 
Considering  all  this,  is  it  any  wonder 

that  in  response  to  the  question  did 

Judge  Bork  receive  fair  treatment,  a 
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Los  Angeles  radio  received  3.463  calls 
in  a  3-hour  period  with  84.6  percent 
saying  no. 

It  is  not  a  surprise  to  this  Senator 
that  that  would  happen  after  a  well- 
orchestrated,  special  interest  offense 
against  this  man  was  mounted,  highly 
funded,  well-financed,  that  then  they 
could  get  responses  like  that  and  say. 
"See.  the  public  is  opposed  to  Robert 
Bork." 

There  is  no  way  that  the  public 
would  have  known  Robert  Bork  with- 
out a  concerted  effort  to  go  after 
Judge  Bork. 

I  use  some  more  of  the  information 
that  was  made  available  to  me  by  the 
staff  of  the  U.S.  Senate  Republican 
Policy  Committee.  Mr.  President,  be- 
cause I  think  it  is  important  that  our 
record  reflect  what  some  of  the  news- 
paper articles  across  the  country  have 
said. 

"The  Lies  About  Robert  Bork."  the 
New  York  Post.  October  6.  1987: 

Over  the  last  several  weeks,  Robert  Bork 
has  been  the  victim  of  one  of  the  most  ex- 
traordinary character  assassination  cam- 
paigns In  recent  history. 

"The  Bork  Nomination. "  Washing- 
ton Post.  October  5.  1987. 

I  might  point  out,  Mr.  President,  the 
Washington  Post  did  not  support  the 
Bork  nomination,  but  It  was  uncom- 
fortable with  the  campaign  against 
him  saying.  "Many  aspects  of  the 
effort  against  him  did  not  resemble  an 
argument  so  much  as  a  lynching." 

In  this  same  editorial  the  Post 
wrote: 

There  has  been  an  intellectual  vulgarlza 
tlon  and  personal  savagery  to  the  elements 
of  the  attack  profoundly  distorting  the 
record  and  nature  of  this  man. 

That  is  the  Washington  Post.  Octo- 
ber 5. 

"The  Bork  Dislnformers. "  the  Wall 
Street  Journal.  October  5.  1987. 

Whether  or  not  Judge  Bork  Is  confirmed, 
this  shabby  treatment  of  the  Nation's  most 
distinguished  legal  scholar  and  Jurist  will 
not  soon  be  forgotten.  Both  conservatives 
and  liberals  who  hold  dear  the  ideals  of  ra- 
tional discourse  and  honest  scholarship  will 
be  passionate  In  their  outrage,  and  that  pas- 
sion is  likely  to  have  lasting  Intellectual  and 
poUtlcal  ef  fecu. 

Already  we  have  had  one  of  our  dis- 
tinguished colleagues  make  statements 
in  outrage,  in  moral,  righteous  indig- 
nation that  if  Judge  Bork  is  not  con- 
firmed because  of  these  outrageous  at- 
tacks on  him,  he  will  never  vote  for  a 
lit)eral  judge  again  no  matter  who  the 
President  is  or  what  the  future  is  for 
it.  I  think  it  Is  unfortunate  when  we 
have  those  kinds  of  questions  that 
have  to  come  before  this  Senate  and 
cause  politics  to  drive  what  is  happen- 
ing with  respect  to  something  as  Im- 
portant as  this. 

■The    VUiflcatlon    of    Judge    Bork 
That  Simply  Won't  Stick."  the  Provi- 
dence Journal.  Aug\ist  18.  1987: 
Unable  to  lay  a  finger  on  Mr.  Bork  on  the 

basis  of  professional  competence,  his  oppo- 


nenU  have  organized  a  multimillion-dollar, 
nationwide  campaign  designed  to  label  him 
an  extremist  who  stands  outside  the  Ameri- 
can mainstream.  •  •  •  It  is  unconscionable 
that  a  distinguished  legal  scholar  and  Jurist 
should  be  subjected  to  such  a  disrepuUble 
campaign  of  vilification. 

"Vicious  Smear  of  Judge  Bork,"  ChatU- 
nooga  News-Pree  Press.  September  14. 
1987— "A  man  who  is  surely  one  of  our  coun- 
try's most  able  Judges,  a  man  of  clearly 
proved  qualifications,  is  under  smear  attack. 
•  •  •  Judge  Bork  deserves  to  win.  If  he  does, 
justice  will  triumph.  If  he  does  not,  justice 
will  have  suffered  a  serious  blow  that 
should  be  of  concern  to  every  thoughtful 
American." 

•The  Disfigured  Debate  Over  Bork,"  the 
Chicago  Tribune,  September  6,  1987.— "In 
fact,  the  rhetoric  of  opposition  is  getting  so 
extreme  and  misshapen  that  it  is  threaten- 
ing to  disfigure  not  only  the  nominee  but 
everyone  Involved." 

That  is  my  concern,  Mr.  President. 
That  is  my  deepest  concern,  that  we 
have  gotten  off  the  track  of  what 
advice  and  consent,  confirmation,  and 
agreement  is  supposed  to  be.  The 
President  sent  over  a  nominee  of  fine 
integrity.  It  has  been  said  by  all 
people;  fine  respectability,  highly 
thought  of  in  the  legal  community, 
has  had  a  fine  record  as  a  Federal 
judge  on  one  of  the  most  important 
courts  in  the  United  States.  He  was 
confirmed  by  this  Senate  in  1982  by  a 
unanimous  vote.  Now  he  has  been  sub- 
jected to  special  Interest  group  attacks 
that  are  Just  unimaginable. 

"Bork's  Sin:  Faith  in  Democracy,"  the 
New  York  Post,  September  2.  1987.— "The 
anti-Bork  campaign  has  been  disgraceful.  It 
is  one  thing  to  take  issue  with  a  presidential 
appointee  on  ideological  grounds:  It  Is  quite 
another  to  read  him  out  of  civilized  society." 
"A  Judge  Gets  Borked,"  the  Atlanta  Jour- 
nal, August  20.  1987.— "Bork's  opponents 
are  in  a  frenzy.  Frenzied  mortals  amplify 
some  facts  and  gloss  over  others.  Lets  just 
hope  something  enduring  results  for  the 
Justice-to-be,  like  a  new  verb:  "Borked."  Dic- 
tionaries will  say  it's  synonymous  with  "ma- 
ligned." 

"Bork:  Pressure-group  Hostage."  San 
Diego  Union.  September  24.  1987.— Colum- 
nist Raymond  Price  wrote  that  the  interest 
group  campaign  waged  against  Judge  Bork 
is:  "pressure  group  politics  of  the  crassest 
sort,  using  one  of  the  most  vicious,  calculat- 
ed caunpaigns  of  slander  since  the  days  of 
Joe  McCarthy." 

■Steamroller  of  Fear  and  Hate  Crushed 
President's  Choice,"  New  York  Post,  Octo- 
ber 7,  1987.— Columnist  Ray  Kerrison,  writ- 
ing in  the  New  York  Post  noted  that  Judge 
Bork's  nomination,  "unleashed  a  flood  tide 
of  character  assassination "  and  Kerrison 
concluded  that  this  attack  was  "stunningly 
effective. "  Kerrison  wrote  further:  "So  the 
'get-Bork'  crusade,  with  all  its  slander,  was 
pushed  at  the  grassroots  level  with  one  aim: 
to  strike  fear  into  the  hearts  of  people  that 
Bork's  confirmation  would  somehow  destroy 
the  republic.  The  judicial  record  did  not 
beat  Bork  yesterday.  Fear  and  doubt  did  the 
job." 

"Bork  Inquisition  Poisons  Process,"  the 
Chicago  Sun  Times,  October  5,  1987.— "By 
the  savagery  of  their  rhetoric,  many  Bork 
opponents  have  generated  an  uneasiness 
among   Americans   as   reflected   In   public 


opinion  polls.  They  have  lent  respectability 
to  the  pernicious  notion  that  polls  could  de- 
termine the  makeup  of  the  branch  of  gov- 
ernment that  is  supposed  to  be  the  most  in- 
sulated form  mass  pressure." 

"Bork  Dilemma."  the  Dallas  Morning 
News,  October  3,  1987.— "But  the  Senate 
should  not  be  stampeded  by  public  opinion 
polls  that  have  largely  been  fueled  by  spe- 
cial interest  public  relations  campaigns." 

"Bork.  Hearings  and  Verdict,"  Chattanoo- 
ga News-Free  Press.  October  1.  1987.— "Why 
the  controversy?  It  is  because,  in  the  hear- 
ings and  out,  he  has  been  subjected  to  the 
worst  Inquisition,  smear  and  distortion  cam- 
paign aimed  at  any  judge  in  American  histo- 
ry." 

Mr.  President,  I  was  one  Member  of 
the  Senate  that  was  glad  that  Judge 
Bork  stated  his  intention  not  to  with- 
draw as  the  President's  nominee  de- 
spite the  difficult  task  we  have  of  get- 
ting Judge  Bork  confirmed,  when  we 
have  had  a  majority  of  Senators  al- 
ready announcing  their  intentions  to 
vote  against  his  confirmation. 

"A  crucial  principle  is  at  stake." 
Judge  Bork  said.  "That  principle  is  the 
way  we  select  the  men  and  women 
who  guard  the  liberties  of  all  the 
American  people.  That  should  not  be 
done  throu^  public  campaigns  of  dis- 
tortion. If  I  withdraw  now.  that  cam- 
paign would  be  seen  as  a  success  and  It 
would  be  moimted  against  futiu-e 
nominees." 

This  is  very  difficult,  I  am  sure,  for 
the  Judge's  family  and  for  the  judge 
himself  to  go  on  with  this  fight.  But  I 
think  it  is  important  that  we  have  this 
discussion,  and  this  debate.  And  I  sup- 
pose one  would  almost  have  to  believe 
in  miracles  to  think  that  maybe  there 
would  be  three  or  four  U.S.  Senators 
that  might  change  their  position  and 
decide  they  could  find  in  their  con- 
science the  rationale  to  change  their 
stated  position  and  vote  for  Judge 
Bork. 

The  distinguished  occupant  of  the 
chair,  I  believe,  from  my  neighboring 
State  of  Nevada,  has  already  made 
public  that  he  has  decided  to  vote 
against  Judge  Bork.  I  do  not  Impugn 
his  motives  in  any  way.  But  I  would 
hope  even  he.  coming  from  a  Western 
State,  might  reconsider  that  position 
because  It  would  only  take  three  or 
four  Senators  to  change  their  position 
and  we  would  have  the  votes  to  con- 
firm this  very  fine  judge. 

I  think  Judge  Bork  is  exactly  right 
about  the  consequences  for  future 
nominees  had  he  decided  to  withdraw, 
and  I  commend  him  for  his  courage 
and  willingness  to  put  his  name  and 
honor  on  the  line  to  the  end  for  the 
sake  of  that  principle.  The  liberal 
propagandists  apparently  have  won 
the  battle  against  Judge  Bork,  but  we 
have  yet  to  see  who  will  win  the  war 
over  the  most  fundamental  questions 
of  Judicial  philosophy  and  the  role  of 
the  Federal  judiciary. 

It  is  a  war.  Mr.  President.  A  war  over 
the  scope  of  Federal  judicial  authority 
and.  more  fimdamentally,  a  war  over 


who  win  govern  In  this  country— 
whether  it  will  lie  the  people,  through 
their  elected  representatives,  or  the 
unelected  members  of  the  Federal 
courts.  In  sum.  it  is  a  war  over  wheth- 
er or  not  we  will  have  a  majority  of 
Supreme  Court  members  who  are  com- 
mitted to  the  concept  of  Judicial  re- 
straint and  believe  laws  should  be 
made  by  legislatures  and  interpreted, 
not  made,  by  courts.  That  is  really 
fimdamentally  what  is  at  stake  in  this 
question. 

President  Reagan  nominated  Judge 
Bork  to  fill  the  vacancy  on  the  Su- 
preme Court  because  both  men  believe 
in  judicial  restraint.  Sadly.  Judge  Bork 
apparently  will  be  rejected  when  the 
Senate  votes  on  confirmation.  His 
defeat— if  it  happens— will  be  the 
result  of  a  successful  campaign  to  dis- 
tort Judge  Bork's  record  on  important 
legal  and  consitutional  questions  and 
to  deceive  the  American  people  about 
the  real  issue  of  concern  to  those  who 
have  led  the  attack  on  Judge  Bork. 

This  campaign  of  distortion  and  dis- 
information has  not  been  focused  on 
the  Issue  of  judicial  restraint  versus 
judicial  activism,  for  obvious  reasons. 
As  succinctly  defined  in  a  White 
House  briefing  book  on  Judge  Bork, 
Judicial  restraint  means  "Judges  must 
give  full  effect  to  values  that  may  be 
fairly  discovered  In  the  text,  language, 
and  history  of  the  Constitution  and 
apply  them  to  modem  conditions  as  a 
check  against  government  action.  But 
imelected  and  unaccountable  Judges 
should  not  overturn  legitimate  policy 
choices  of  elected  legislators  by  impos- 
ing their  own  personal  preferences." 
Properly  understood,  the  concept  of 
Judicial  restraint  is  supported  by  the 
American  people.  They  do  not  want 
Federal  Judges  making  laws;  they  elect 
representatives  to  do  that  job.  That  is 
what  the  Constitution  commands  us  to 
do. 

To  camouflage  the  restl  issue,  with 
which  they  could  not  win  the  sympa- 
thy of  the  American  people  or  the 
vote  of  many  undecided  Senators,  the 
leaders  of  the  anti-Bork  lobby  created 
a  considerable  record  of  distortion  and 
misrepresentation  of  fact  relating  to 
Judge  Bork's  Judicial  philosophy  and 
position  on  important  constitutional 
questions.  Anti-Bork  advertisements 
on  television  and  radio  and  in  the 
print  media  suggest  directly  or  by  in- 
nuendo that  the  President's  Supreme 
Court  nominee  is  a  bigot,  whose  dog- 
matic legal  views  and  social  prejudices 
would  turn  back  the  clock  on  civil 
rights  enforcement  a  hundred  years  or 
more.  Those  advertisements  and  some 
of  the  comments  made  by  witnesses  at 
the  Judiciary  Committee  hearings 
strongly  Imply  that  Judge  Bork  sup- 
ports such  practices  as  forced  steriliza- 
tion of  female  laborers,  poll  taxes  to 
discriminate  against  minority  voters, 
sexual  harassment  and  other  forms  of 
discrimination  against  women  on  the 


Job,  and  government  regulation  of  the 
sexual  activities  of  married  couples. 

I  was  told  by  one  of  my  colleagues 
that  In  a  personal  visit  he  haul  with 
Judge  Bork  this  past  week,  the  Judge 
intimated  to  him,  in  his  office,  that 
the  saddest  thing  about  this  was  that 
some  of  the  people,  some  of  the 
groups,  the  minority  groups,  such  as 
the  blacks.  In  many  cases,  believe  that 
the  things  that  were  said  about  him 
are  true,  and  they  are  not  true.  It  is 
heartbreaking  to  know  a  man  of  his 
fine  credentials  and  fine  record  of  re- 
straint on  the  courts,  of  upholding  the 
Constitution  and  upholding  laws 
passed  by  Congress,  with  his  record  as 
Solicitor  General  of  the  U.S.  Govern- 
ment, with  his  very  sound  civil  rights 
record,  and  to  have  his  record  distort- 
ed to  say  that  somehow  he  Is  a  bigot. 

It  breaks  my  heart  to  think  that  this 
could  have  happened  and  that  groups 
of  people  might  have  been  misled  by 
liberal  propagandists  and  special-inter- 
est groups  to  distort  the  character  and 
fineness  of  this  man's  qualifications. 

That  is  the  image  of  Judge  Bork 
which  the  liberal  propagandists  have 
worked  feverishly  to  plant  in  the  mind 
of  the  American  public.  Unfortunate- 
ly, I  believe  the  nimiber  of  Senators 
already  committed  in  opposition  to 
him  indicates  that  this  media  blitz  has 
met  with  sufficient  success. 

Others  virill  outline  in  detail  the  facts 
relating  to  the  court  cases  from  which 
the  innuendos  against  Judge  Bork  are 
drawn.  Suffice  it  for  me  to  say  the 
facts  in  those  court  cases,  combined 
with  the  testimony  of  Jurists,  lawyers, 
and  scholars,  liberal  and  conservative 
alike,  who  have  known  and  worked 
with  Judge  Bork  for  years,  lead  one  to 
exactly  the  opposite  conclusion.  This 
is  a  man  of  exceptional  personal  and 
professional  character.  As  described  by 
Leonard  Garment,  himself  known  for 
his  longstanding  commitment  to  civil 
rights  and  affirmative  action  pro- 
grams. Judge  Bork  •  •  • 

Was  and  Is  open  to  ideas.  He  is  devoid  of 
cant,  pomposity,  and  prejudice.  I  could 
never  have  come  to  this  opinion  of  him.  nor 
indeed  would  I  write  to  you  about  it.  If  he 
were  a  crank,  a  zealot,  or  a  manipulator,  or 
If  I  had  not  found  in  him  a  natural  respect 
for  other  human  beings,  their  Interests,  and 
their  needs. 

I  only  wish.  Mr.  President,  that  the 
truth  about  Judge  Bork's  record  and 
character  were  as  easily,  or  as  inviting- 
ly, portrayed  in  30-second  television 
bits  or  full-page  ads  as  are  the  distor- 
tions produced  by  his  opponents. 

With  respect  to  the  suggestion  that 
Judge  Bork  is  too  far  outside  the 
mainstream  of  Judicial  thought  to 
serve  on  the  High  Court,  it  cannot  be 
stated  often  enough  that  this  conclu- 
sion is  not  borne  out  by  a  review  of  his 
5-year  record  as  a  Judge  on  the  U.S. 
Circuit  Court  for  the  District  of  Co- 
lumbia. During  that  5-year  period. 
Judge  Bork  has  written  more  than  100 
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majority  opinions  and  has  been  in  the 
majority  on  more  than  400  cases,  none 
of  which  has  been  overturned  by  the 
Supreme  Court.  None.  In  addition,  of 
the  Judge's  20  dissenting  opinions,  the 
Supreme  Court  has  reviewed  6  and  has 
adopted  Judge  Berk's  position  in  each 
case.  That  is  the  Supreme  Court  we 
have  today.  He  has  agreed  with  liberal 
Circuit  Court  Judge  Abe  Mikva  in  82 
percent  of  the  cases  in  which  they 
both  participated,  and  in  the  aggre- 
gate, he  has  agreed  with  his  liberal 
colleagues  on  the  circuit  court  in  more 
than  75  percent  of  the  cases.  Put 
simply,  that  is  not  the  record  of  an 
ideologue  or  of  a  jurist  outside  the 
mainstream  of  judicial  thought.  The 
record  simply  is  not  there  to  make  the 
case  that  he  is  outside  the  main- 
stream. 

As  a  final  note  on  the  question  of 
qualifications.  I  would  remind  my  col- 
leagues that  in  1982  we  unanimously 
confirmed  Judge  Bork  for  his  position 
on  the  D.C.  Circuit  Court,  the  second 
most  important  and  influential  court 
in  the  land.  Now.  I  understand  there 
may  be  a  higher  level  of  scrutiny  re- 
qxiired  for  nominees  to  the  Supreme 
Court,  but  I  repeat  that  just  5  years 
ago  we  confirmed  the  same  man  with- 
out a  single  "no"  vote  or  a  single  reser- 
vation voiced.  To  quote  the  pointed 
and  eloquent  remarks  of  Senator  Hat- 
nzLD  on  the  question: 

There  U  no  escape  from  the  charge:  This 
Senate  was  either  asleep  at  the  wheel  and 
therefore  derelict  in  Its  duty  or  there  Is 
something  very  wrong  with  what  Is  occur- 
ring right  now.  Something  very  wrong.  The 
case  against  this  man  is  flawed. 

I  commend  to  my  colleagues'  atten- 
tion Senator  Hatfield's  thoughtful 
speech  on  the  Bork  nomination  which 
appears  in  the  October  7  Congression- 
al Record  on  page  S13744. 

Mr.  President,  the  debate  on  Judge 
Bork  has  included  a  considerable 
amount  of  discussion  about  the  proper 
role  of  the  Senate  in  the  confirmation 
process.  Some  have  suggested  this  is 
the  proper  place  to  emphasize  the 
Senate's  role  as  a  coequal  partner  with 
the  President  in  appointing  officers  of 
the  United  States.  There  should  have 
been  little  doubt  on  this  subject  given 
the  numerous  Presidential  nominees 
who  have  been  rejected  by  the  Senate 
in  times  past  and  the  words  of  Alexan- 
der Hamilton  in  the  Federalist  Papers 
who  said: 

The  {President )  would  have  a  concurrent 
power  with  a  branch  of  the  legislature  in 
the  formation  of  treaties  *  •  *  and  a  like 
concurrrat  authority  in  appointing  to  of- 
fices. 

With  a  powerful  hand,  this  Senate 
has  reemphasized  its  coequal  status 
with  the  President  in  making  appoint- 
ments to  the  Supreme  Court.  Unfortu- 
nately for  Judge  Bork,  the  Federal  ju- 
diciary, and  the  Nation,  our  action  on 
this  nomination  fails  to  demonstrate 
the  wisdom  which  must  have  coequal 


status  with  power  in  the  Senate  if  our 
institutions  of  Republican  government 
are  to  survive. 

I  am  also  concerned  that  our  action 
on  this  nomination  may  reflect,  in 
part,  the  growing  hold  of  a  psychology 
which  some  have  labeled  "the  Imperi- 
al Senate"  syndrome.  I  do  not  impugn 
the  motives  of  any  of  my  colleagues, 
but  I  would  ask  my  colleagues  to  re- 
flect for  a  moment  on  the  complaints 
we  have  all  heard  on  the  floor  and  in 
the  hallways  that  one  or  another  Sen- 
ator was  not  consulted  on  the  nomina- 
tion, or  if  consulted,  not  listened  to.  I 
would  turn  again  to  the  Federalist 
Papers.  No.  70,  where  Hamilton  makes 
the  following  observations  about 
human  nature  and  our  governmental 
institutions: 

Men  often  oppose  a  thing  merely  t>ecau8e 
they  have  had  no  agency  In  planning  it.  or 
because  It  may  have  been  planned  by  those 
whom  they  dislike.  But  If  they  have  been 
consulted,  and  have  happened  to  disap- 
prove, opposition  then  becomes,  in  their  es- 
timation, an  indispensable  duty  of  self-love. 
They  seem  to  think  themselves  bound  in 
honor,  and  by  all  the  motives  of  personal  in- 
fallibility, to  defeat  the  success  of  what  has 
been  resolved  upon  contrary  to  their  senti- 
ments. 

Again.  I  do  not  impugn  the  motives 
of  any  of  my  colleagues.  I  only  ask 
that  each  of  us  examine  our  con- 
sciences to  be  sure  that  any  ill  feelings 
about  the  consultation  process  have 
not  affected  our  votes  on  this  most  im- 
portant nomination  and  will  not  affect 
our  votes  on  any  future  nominations 
to  the  Supreme  Court. 

Finally,  I  want  to  address  a  few  re- 
marks to  President  Reagan.  Mr.  Presi- 
dent, thank  you  for  nominating  Judge 
Bork  to  fill  the  Supreme  Court  vacan- 
cy. He  is  an  honorable  man  and  a 
highly  qualified  jurist  who  deserves  to 
be  confirmed.  Sadly,  it  appears  that 
will  not  be  the  result  of  our  upcoming 
vote. 

And  I  say  that  with  all  sincerity, 
sadly.  I  think  it  is  a  sad,  sad  day  that 
this  fine  man  has  had  his  motives, 
thoughts,  and  record  so  badly  distort- 
ed and  politicized  to  the  point  that  the 
special  interest  groups  have  been  able 
to  sway  the  decisions  that  are  being 
made  by  our  colleagues  here  in  this 
body. 

Since,  then,  you  must  quickly  name 
another  nominee,  I  take  this  opportu- 
nity to  call  your  attention  to  the  fol- 
lowing insightful  remarks  of  Dr. 
Thomas  Sowell,  a  Fellow  at  the 
Hoover  Institution  and  a  witness  at 
the  Judiciary  Committee  hearings: 

This  may  be  the  most  important  Supreme 
Court  nomination  of  our  time,  not  simply 
because  the  present  Court  is  so  closely  divid- 
ed, or  even  because  Judge  Bork  is  the  most 
highly  qualified  nominee  of  this  generation, 
but  because  this  is  &n  historic  crossroads  as 
regards  the  expanding  power  of  Judges, 
which  is  to  say  the  erosion  of  people's  rights 
to  govern  themselves  democratically. 


So  I  would  say.  President  Reagan, 
send  us  another  highly  qualified  nomi- 
nee, if  we  are  not  successful  here.  I 
pray  that  some  of  my  colleagues  will 
change  their  stated  position  and  vote 
for  Judge  Bork.  But  to  paraphrase  Dr. 
Sowell's  words,  send  us  another  nomi- 
nee who  would  constrain  the  power  of 
the  Court  within  the  bounds  set  by 
the  Constitution,  thereby  protecting 
the  people's  rights  to  govern  them- 
selves democratically. 

President  Reagan,  it  is  because  of 
his  commitment  to  Judicial  restraint 
that  Judge  Bork  may  be  defeated 
when  the  Senate  votes  on  the  nomina- 
tion. But  he  will  not  be  defeated  by 
that  commitment  to  judicial  restraint. 
His  loss— our  loss,  really— will  be  the 
result  of  a  well-organized,  well-fi- 
nanced, nationwide  advertising  cam- 
paign of  fear,  distortion,  and  outright 
lies  about  the  Judge's  judicial  philoso- 
phy and  record.  I  repeat  my  conviction 
that  the  American  people  believe  in 
judicial  restraint— they  believe  judges 
should  not  make  laws,  but  should  only 
interpret  them,  and  judges  should  not 
create  constitutional  rights  out  of 
whole  cloth.  The  next  advertising 
campaign  of  fear,  distortion,  and  lies 
will  lack  public  credibility,  and  this 
body  will  eventually  confirm  a  quali- 
fied advocate  of  judicial  restraint  not- 
withstanding the  virulent  opposition 
of  those  who  have  led  the  attack  on 
Judge  Bork. 

I  personally  truly  regret  the  Injus- 
tice Judge  Bork  tuid  his  family  have 
suffered  through  this  ordeal.  I  think  it 
is  a  sad  day.  But  I  am  sorrier  still  that 
the  Nation  will  not  benefit  from  his 
prudent  judgment  and  intellect  as  an 
Associate  Justice  of  the  Supreme 
Court. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  statement,  edi- 
torials, and  letters  be  printed  in  the 
Record  at  the  end  of  my  remarks: 
First,  Judge  Bork's  October  9  state- 
ment as  reprinted  in  the  Washington 
Post;  second,  two  fine  editorials  on  the 
Bork  nomination  from  the  Wall  Street 
Journal;  third,  a  column  by  Dr.  Walter 
Bems,  which  appeared  in  the  August 
24  Washington  Post;  fourth,  a  copy  of 
a  letter  dated  September  25,  1987, 
from  Leonard  Garment  to  Senator 
Specter;  and  fifth,  a  letter  in  support 
of  Judge  Bork  from  the  Ad  Hoc  Com- 
mittee for  Principled  Discussions  of 
Constitutional  Issues,  signed  by  129  of 
the  Nation's  leading  professors  and 
academics. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Oct.  10. 19871 

"Ask  That  Voices  Bk  Lowered" 

Here  is  the  statement  Supreme  Court 
nominee  Robert  H.  Bork  made  at  the  White 
House  yesterday. 

More  than  three  months  ago.  I  was  deeply 
honored  to  be  nominated  by  the  president 
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for  the  position  of  associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

In  the  100  days  since  then,  the  country 
has  witnessed  an  unprecedented  event.  The 
process  of  confirming  Justices  for  our  na- 
tion's highest  court  has  been  transformed  in 
a  way  that  should  not  and  indeed  must  not 
be  permitted  to  occur  again. 

The  tactics  and  techniques  of  national  po- 
litical campaigns  have  been  unleashed  on 
the  process  of  confirming  Judges.  That  is 
not  simply  disturbing.  It  Is  dangerous. 

Pederal  Judges  are  not  appointed  to  decide 
cases  according  to  the  latest  opinion  polls. 
They  are  appointed  to  decide  cases  Impar- 
tially, according  to  law. 

But  when  Judicial  nominees  are  assessed 
and  treated  like  political  candidates,  the 
effect  will  be  to  chill  the  climate  In  which 
Judicial  deliberations  take  place,  to  erode 
public  confidence  In  the  Impartiality  of 
courts  and  to  endanger  the  Independence  of 
the  Judiciary. 

In  politics,  the  opposing  candidates  ex- 
change contentions  In  their  efforts  to  sway 
voters.  In  the  give  and  take  of  political 
debate,  the  choice  will.  In  the  end.  be  clear. 
A  Judge,  however,  cannot  engage.  Political 
campaigning  and  the  Judge's  functions  are 
flatly  Incompatible. 

In  200  years,  no  nominee  for  Justice  has 
ever  campaigned  for  that  high  office.  None 
ever  should,  and  I  will  not. 

This  is  not  to  say  that  my  public  life,  the 
decisions  I  have  rendered,  the  articles  I 
have  written,  should  be  Immune  from  con- 
sideration. They  should  not. 

Honorable  persons  can  disagree  about 
those  matters,  but  the  manner  in  which  the 
campaign  is  conducted  makes  all  the  differ- 
ence. 

Par  too  often  the  ethics  that  should  pre- 
vail have  been  violated,  and  the  facts  of  my 
professional  life  have  been  misrepresented. 

It  Is.  to  say  no  more,  unsatisfying  to  be 
the  target  of  a  campaign  that  must,  of  ne- 
cessity, be  one-sided,  a  campaign  in  which 
the  "candidate."  a  sitting  federal  Judge.  Is 
prevented  by  the  plain  standards  of  his  pro- 
fession from  becoming  an  energetic  partici- 
pant. 

Were  the  fate  of  Robert  Bork  the  only 
matter  at  stake.  I  would  ask  the  president  to 
withdraw  my  nomination. 

The  most  serious  and  lasting  Injury  In  all 
of  this,  however,  is  not  me.  Nor  Is  It  to  all  of 
those  who  have  steadfastly  supported  my 
nomination  and  to  whom  I  am  deeply  grate- 
ful. Rather,  it  Is  to  the  dignity  and  the  In- 
tegrity of  law  and  of  public  service  in  this 
country. 

I  therefore  wish  to  end  the  speculation. 
There  should  be  a  full  debate  and  a  final 
Senate  decision.  In  deciding  on  this  course,  I 
harbor  no  Illusions. 

But  a  crucial  principle  Is  at  stake.  That 
principle  Is  the  way  we  select  the  men  and 
women  who  guard  the  liberties  of  aU  the 
American  people.  That  should  not  be  done 
through  public  campaigns  of  distortion.  If  I 
withdraw  now,  that  campaign  would  be  seen 
as  a  success  and  it  would  be  mounted 
against  future  nominees. 

For  the  sake  of  the  federal  Judiciary  and 
the  American  people,  that  must  not  happen. 
The  deliberative  process  must  be  restored. 
In  the  days  remaining,  I  ask  only  that  voices 
be  lowered,  the  facts  respected  and  the  de- 
liberations conducted  in  a  manner  that  will 
be  fair  to  me  and  to  the  Infinitely  larger  and 
more  Important  cause  of  Justice  In  America. 
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[Prom  the  Wall  Street  Journal,  Oct.  1, 1987] 
Why  Not  the  Best? 
The  Bork  hearings  are  over  and  despite 
the  posturing  and  special-Interest  pressures 
the  decision  comes  down  to  a  handful  of 
senators  who  seem  honestly  undecided.  For 
senators  interested  In  a  decision  on  the 
merits.  It's  worth  pondering  for  a  moment 
the  sweep  of  constitutional  history  as  it  ap- 
plies to  civil  rlghU.  Judicial  activism  and 
Robert  Bork. 

Taking  a  broad  view  is  not  easy,  of  course, 
given  the  kind  of  campaign  waged  against 
the  nominee— a  campaign  that  started,  we 
see  in  a  Washington  post  profile  of  antl- 
Bork  leader  Ralph  Neas.  the  moment  Jus- 
tice Powell  resigned  and  before  even  the 
identity  of  the  noimlnee  was  known.  One 
thing  the  senators  have  to  weigh  Is  how 
business  is  done  in  the  World's  Greatest  Di- 
Uberatlve  Body.  If  presssure  campaigns  of 
this  type  are  proved  to  work  they  will  be  re- 
peated, and  life  as  a  senator  will  not  be  envi- 
able. 

Still,  It's  clear  that  the  honest  doubts  of 
honest  men  center  on  two  Issues:  civil 
rights,  in  particular  the  Supreme  Court's 
historic  efforts  against  racial  discrimination; 
and  Judicial  activism,  the  propriety  of  the 
courts'  assuming  decisions  that  properly 
belong  to  the  elected  branches  of  govern- 
ment. The  tension  between  these  Issues  is 
no  accident  but  Is  a  product  of  history. 

Por  of  course,  the  recent  era  of  Judicial  ac- 
tivism started  with  Brown  v.  Board  of  Edu- 
cation, which  ordered  school  integration 
"with  all  deliberate  speed."  In  trying  to  en- 
force this  law.  the  courts  encountered  ex- 
traordinary resistance,  often  In  clear  bad 
faith.  Paced  with  a  doctrine  of  "massive  re- 
sistance."  the  courts  were  In  effect  forced  to 
assert  extraordinary  powers  and  find  ex- 
traordinary remedies. 

The  American  people  are  quite  rightly 
proud  of  this  sort  of  activist  court.  The  his- 
torical Justification  for  Brovm  Is  unchal- 
lengeable and  unchallenged.  The  decision 
reversed  the  Judicial  activism  of  an  earlier 
era,  Plesay  v.  feryuson's  unsustainable  doc- 
trine of  separate  but  equal.  And  when  the 
court  moved,  the  legislative  branch  was 
hopelessly  stalled  by  the  undemocratic  insti- 
tution of  the  filibuster.  In  time  the  courts 
leadership  helped  open  the  legislative 
branch,  allowing  such  landmark  laws  as  the 
1984  Ovll  Rights  Act  and.  equaUy  impor- 
tant In  securing  the  rights  of  blacks,  the 
1986  Voting  Rights  Act. 

All  of  this  is  now  part  of  the  warp  and 
woof  of  American  society.  Practically  no 
one.  least  of  all  anyone  of  Judge  Bork's  eru- 
dition, wants  to  reverse  this  kind  of 
progress.  But  if  a  stiff  dose  of  activism  was 
crucial  In  the  extraordinary  circumstances 
of  Brovm,  It  nonetheless  carries  its  dangers. 
Supreme  Court  Justices  are  not  elected  and 
cannot  be  turned  out  by  the  people.  The 
courts  are  not  legislative  bodies  where  com- 
promise can  be  struck  and  consensus 
formed,  nor  executive  bodies  with  experi- 
ence at  administration.  The  Judiciary  Is  sup- 
posed to  exercise  narrow  powers  and  to  be 
limited  by  a  body  of  pre-existing  law  and 
constitutional  doctrine,  to  be  "the  least  dan- 
gerous branch." 

Quite  predlcUbly,  as  traditional  Inhibi- 
tions to  activism  were  worn  down,  the  well- 
known  dangers  appeared.  In  the  effort  to 
protect  the  downtrodden.  Judges  discovered 
plenty  of  new  rights  to  protect  accused 
criminals,  but  none  for  victims.  Judges  freed 
convicted  criminals  from  state  and  federal 
prisons  because  of  "unconstitutional"  over- 
crowding. Judges  deinstitutionalized  mental 
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institutions:  many  of  the  supposed  benefici- 
aries are  today's  pitiful  homeless.  The  other 
day  in  Missouri,  a  federal  Judge  asserted  the 
power  to  levy  taxes. 

Worst  of  all,  the  activist  temperament  In- 
vited anyone  with  a  gripe  to  come  into 
court,  with  the  hope  that  Judges  would 
make  laws  that  the  voters  and  their  elected 
representatives  would  never  approve.  The 
litigation  explosion  was  upon  us. 

And  Inevitably,  these  results  have  pro- 
duced a  political  reaction.  Religious  funda- 
mentalists who  were  previously  nonpolltical 
were  turned  Into  the  New  Right  almost 
overnight  by  the  school-prayer  decision. 
Ronald  Reagan  could  make  reining  in  the 
power  of  federal  Judges  a  leading  platform 
item  In  two  landslides.  Where  Judges  actual- 
ly have  to  face  elections.  Rose  bird  and  her 
hyperactlvist  colleagues  were  cashiered 
from  the  California  Supreme  Court.  The 
Bork  foes  have  gained  an  upper  hand  In 
public  opinion  with  a  one-sided  barrage  the 
White  House  has  not  exerted  Itself  to  offset, 
but  that  is  no  guarantee  they  will  like  the 
final  outcome  of  the  game  they  are  playing. 
How.  then,  does  Judge  Bork  fit  Into  this 
historical  maelstrom?  As  a  legal  scholar,  he 
stopped  supporting  Judicial  activism  when 
he  saw  that  the  courts  had  gone  too  far  he 
started  to  point  early  to  its  potential  dan- 
gers. Yet,  as  was  clear  In  his  five  days  of  tes- 
timony, he  has  no  urge  merely  to  turn  activ- 
ism In  another  direction.  Por  example,  he 
said  that  some  doubtful  court  rulings,  such 
as  the  broad  view  of  the  Commerce  Clause, 
must  stand  because  so  many  expectations 
have  built  up  around  them  that  they  are 
now  part  of  the  social  fabric.  Por  another, 
he  would  give  women  the  same  protections 
blacks  get  from  the  14th  Amendment.  And 
of  course,  his  intelligence,  Integrity  and 
scholarship  are  unchallenged. 

The  next  phase  of  constitutional  history 
has  already  begun;  clearly  It  will  consist  of 
relmposing  some  limits  on  the  excesses  of 
Judicial  activism.  Conceivably  this  could 
mean  a  wholesale  rejection  of  both  the  bad 
and  the  good  of  the  Warren  Court,  though 
we  would  think  that  likely  only  if  Supreme 
Court  seats  become  the  spoils  of  demagogic 
political  battles  in  which  intelligence,  schol- 
arship and  erudition  count  for  nothing. 

Honestly  undecided  senators,  we  would 
hope,  would  be  looking  for  men  with  the 
temperament  to  make  the  next  phase  of 
constitutional  history  a  constructive  one, 
for  men  with  the  sophistication  to  conduct  a 
principled  and  evolutionary  change.  In 
searching  for  such  men.  the  first  one  you 
find  is  Robert  Bork. 

[Prom  the  Wall  Street  Journal.  Oct.  15 
19871 

BOGEYMAIf  PDIfO-RAISnfG 

"Robert  Bork's  America  is  a  land  in  which 
women  would  be  forced  Into  back-alley  abor- 
tions, blacks  would  sit  at  segregated  lunch 
counters,  rogue  police  could  break  down  citi- 
zens' doors  in  midnight  raids  .  .  .  and  the 
doors  of  the  federal  courts  would  be  shut  on 
millions  of  citizens."  These  were  Senator 
Teddy  Kennedy's  first  words  after  the  Bork 
nomination. 

While  at  the  time  it  seemed  mere  hyper- 
ventilation, this  portrayal  was  in  fact  cen- 
tral to  the  apparently  successful  campaign 
to  discredit  Judge  Bork.  It's  not  that  hyper- 
bole directly  persuaded  Senators,  but  that 
the  hyperbole  was  needed  to  raise  the 
money  to  persuade  Senators.  The  bogeyman 
Image  was  absolutely  crucial  to  the  needs  of 
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the  real  spectal  taterests.  the  Spite  Chan- 
nels of  the  left. 

"Dear  Friend."  said  Joanne  Woodwards 
mass  mailing  on  behalf  of  the  NaUonal 
Abortion  RlghU  Action  League.  "$800,000  U 
needed  immediaUty.  "  Norman  Lews 
People  for  the  American  Way  mailed  out  3.8 
million  anU-Bork  soliciutlons:  lu  Arthur 
Kropp  boasU.  We  wanted  to  raise  $1  mil 
Uon  but  now  it  looks  like  closer  to  $2  mil- 
lion "  Direct-mail  consultant  Roger  Craver. 
who  has  five  dUferent  anti-Bork  clients,  told 
the  New  York  Times.  This  U  the  e<juiva- 
lent  of  Jim  Watt  wanting  to  flood  the 
Orand  Canyon."  ^^    „     „ 

This  Is  bogeyman  fund-raising.  The  liveli- 
hood of  fund- raisers  is  raising  funds,  either 
through  direct  contacU  or  mass  mailings. 
Success  Ues  in  getting  a  batch  of  first  contri- 
buUons  in  some  heated  battle,  then  return- 
ing to  a  proven  list  to  pay  ongoing  salaries. 
Not  for  nothing  did  more  than  30  special-in- 
terest groups  submit  requests  to  testify— 
meaning,  appear  on  national  television.  At 
the  lowest  and  most  cynical  level  of  Ameri- 
can poUtics.  the  level  at  which  it  has  settled 
the  past  two  months,  one  might  argue  that 
special-Interest  groups  are  prevaUlng  and 
being  well  paid  for  their  efforts.  Judge 
Bork's  discomfort  is  Just  tough  luck:  he  hap- 
pened to  be  handy  when  the  fundraisers 
needed  a  nightmarish  caricature. 

Of  course,  both  conservatives  and  Uberals 
have  for  some  time  exploited  bogeyman 
fund-raising.  Conservative  direct  maUers 
wept  at  Tip  O'Neill's  retirement.  With  the 
creaUon  of  the  Bork  bogeyman,  however, 
something  seems  to  have  snapped  in  Wash 
ington  politics.  "Hp  ONeiU  and  Jesse  Helms 
»re  political  figures  who  have  the  platform 
and  resources  to  fight  back.  A  Judicial  nomi- 
nee, especially  a  federal  appeals  court  Judge. 
Is  severely  constrained  from  defending  him- 
self at  the  level  of  discourse  preferred  by, 
say,  the  creator  of  Archie  Bunker. 

It  isn't  only  Judge  Bork's  supporters  who 
are  concerned  that  the  rest  of  the  country 
now  sees  Washington  as  a  stinking  swamp 
of  Intellectual  dishonesty  and  political  re- 
prisal. Uoyd  Cutler's  support  for  the  nomi- 
nation U  based  not  on  the  merits  alone  but 
on  concern  that  the  tenor  of  the  Bork  oppo- 
sition is  poisoning  the  well  for  his  own 
party.  In  the  current  issue  of  The  New  Re- 
public. Andrew  Sullivan  freto  that  with  the 
fund-raising  hysteria.  "The  only  nominee 
who  in  the  future  wUl  be  able  to  survive  the 
demagoguery  will  be  someone  who  can  re- 
spond In  kind. "  Perhaps  the  president 
should  nominate  Don  Rickles  ("Get  off  my 
back,  you  hockey  puck!") 

Mr.  Sullivan's  article  should  be  read  by 
anyone  who  still  doubU  this  process  pro- 
foundly distorted  the  Bork  record.  While  he 
says  a  serious  case  can  be  made  against  the 
nomination,  he  catalogs  the  disingenuous- 
neas  of  the  Bork-hate  campaign."  The  Ues. 
such  as  a  claim  that  Judge  Bork  testified  in 
favor  of  a  law  he  in  fact  opposed.  The  name 
calling  of  Ralph  Nader,  "a  plague  on  the 
next  generation. "  The  mailings  of  one  of  lib- 
erallnn's  sainted  groups.  Planned  Parent- 
hood, said.  "Bork's  position  on  reproductive 
rights?  You  don't  have  any."  Mr.  Sullivan 
concluded:  "And  Senators  wonder  why  the 
polls  show  a  drift  away  from  the  Bork  nomi- 
nation." 

Editorialists,  columnlsta  and  several 
Democratic  senators  are  now  engaged  in  an 
elaborate  rationalization  of  this  descent  Into 
political  falsification.  The  public  is  asked  to 
accept  their  argiunent  that  the  assault  on 
the  integrity  of  a  single  American  citizen  by 
Planned  Parenthood,  People  for  the  Ameri- 
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can  Way  and  others  was  beside  the  point. 
That  wrongful  assault,  however,  will  survive 
as  a  lesson  of  the  Bork  nomination. 

The  lesson  is  that  up  to  now.  the  assault 
has  worked.  It  intimidated  not  only  Sena- 
tors who  spin  like  weather  vanes,  but  also 
Senators  made  of  sterner  stuff.  This  was  af- 
firmed in  the  vote  of  the  Senate  Judiciary 
Committee  and  in  thirUy  argued  Justifica- 
tions for  that  vote.  It  U  a  new  kind  of  poli- 
tics and  it  awaiU  the  official  imprimatur  of 
51  Senators.  We  hope  that  someone  pauses 
to  see  the  implications  of  turning  the  advice 
and  consent  role  over  to  groups  whose  very 
livelihood  depends  on  making  U.S.  politics 
ferverish  and  false. 

(From  The  Washington  Post,  Aug.  24, 1987] 

A  Juocc  Who  Rbspbcts  Lntrrs 

(By  Walter  Bems) 

Almost  everybody  who  has  addressed  the 

subject  has  recognized  at  some  point  that  it 

is  Improper  to  assess  the  qualifications  of  a 

Supreme  Court  nominee  solely  in  terms  of 

his  politics  or  ideology.  Most  commenUtors 

acknowledge   that   federal   Judges  are   not 

politicians  and  ought  not  be  Judged  like 

politicians. 

Although  it  Is  not  his  main  purpose,  this 
point  U  well  made  by  Prof.  Charles  U  Black 
Jr.  in  an  article  originally  published  in  the 
Yale  Law  Journal  and  reprinted  in  The  Post 
[Outlook,  July  121.  A  former  colleague  of 
Bork  at  the  Yale  Law  School.  Black  points 
out  that  presidents  surely  take  account  of  a 
persons  political  opinions  when  making  a 
nomination— such  considerations  play  a 
large,  often  a  crucial  role  in  the  president's 
choice  of  his  nominee"— and,  therefore,  that 
the  Senate  cannot  afford  to  ignore  them 
when  called  upon  to  give  its  advice  and  con- 
sent. . 

To  support  his  conclusion,  however,  ne 
goes  on  to  contrast  the  Senate's  proper  role 
in  considering  Judical  nominations  with  its 
role  in  considering  a  presidents  nominees 
for  Cabinet  positions.  With  the  Cabinet,  he 
writes,  "there  is  a  clear  structural  reason  for 
a  senators  letting  the  president  have  pretty 
much  anybody  he  wante."  Here— but  by  in- 
ference not  In  the  case  of  Judges— a  nomi- 
nee's politics  will  properly  govern  the  out- 
come. Cabinet  officers  are  the  president's 
people:  they  work  for  him.  as  Black  puts  it. 
Not  so  the  Judges.  "The  Judges  are  not  the 
presidents  people. "  he  says  emphatically. 
•God  forbid!"  But.  as  he  U  quick  to  add. 
they  are  also  not  the  Senate's  people. 

All  of  which  Is  to  say  they  are  not  politi- 
cians, and.  because  they  are  not.  the  Senate 
should  not  allow  political  considerations  to 
govern  or  control  its  decision  In  a  confirma- 
tion vote. 

Of  course,  the  same  rule  must  constrain  a 
president  when  he  makes  a  Judicial  nomina- 
tion. especlaUy  one  for  the  Supreme  Court. 
As  the  Framers  of  the  Constitution  reiterat- 
ed time  and  again,  judges  occupy  a  separate 
branch  of  government— detached  from  the 
people  by  the  manner  of  their  selection  and 
from  the  political  branches  by  their  life 
tenure-preclsely  because  their  work  is  not 
political  in  the  ordinary  sense.  A  good  Judge 
is  not  the  same  as  a  good  politician;  he  Is 
neither  a  conservative  nor  a  liberal. 

Bork.  for  example.  Is  called  a  conservative 
by  friends  and  enemies  alike,  but  on  the 
Court  of  Appeals  he  voted  with  his  nominal- 
ly liberal  colleague.  Judge  Ruth  Bader  Gins- 
burg.  In  90  percent  of  the  cases  on  which 
they  both  sat.  including  an  Important  press 
libel  case  where  he  differed  with  his  so- 
called  conservative  coUeague  (as  he  then 
was).  Judge  Antonin  Scalia. 


How.  then,  to  Judge  a  Judge?  At  a  mini- 
mum, by  his  refusal  to  be  political.  A  fair 
measure  of  that  self-discipline  is  his  capac- 
ity to  recognize  and  his  willingness  to  re- 
spect the  difference  between  what  Is  poUti- 
cally  desirable  (or  at  least  desired)  and  what 
U  constitutionally  permissible.  Bork's  record 
Is  filled  with  examples  of  this. 

When  still  a  profeaaor,  Bork  Joined  a  host 
of  legal  luminaries  (including  Archibald 
Cox)  by  complaining  that  the  Supreme 
Court  had  no  constitutional  warrant  for  its 
decision  in  Roe  v.  Wade,  the  abortion  case; 
but  as  a  Judge  he  concurred  in  a  decision 
holding  that  the  Department  of  Health  and 
Human  Services  had  no  authority  to  require 
that  parents  be  notified  of  the  contracep- 
tives prescribed  for  their  minor  children. 
And  in  1981  he  testified  against  a  proposed 
"human  life  biU."  which  sought  to  reverse 
Roe  V.  Wade  by  statutory  means.  Even  if  the 
original  decision  had  been  incorrect,  he  said, 
the  proposed  bill  amounted  to  an  unconsitu- 
tional  attempt  to  prescribe  a  rule  of  decision 
for  the  courts. 

Bork  could  not  have  liked  the  poster— 
"Tired  of  the  JELLYBEAN  REPUBUC?"— 
condemning  President  Reagan  for  his  al- 
leged lack  of  compassion,  and  privately  he 
may  have  agreed  with  the  transit  authori- 
ties who  in  1983  refused  to  lease  space  to 
allow  lU  display  In  the  Washington-area 
subway  sUtions.  Nevertheless,  Bork  wrote 
the  court's  opinion  declaring  the  officials' 
action  to  be  a  violation  of  the  First  Amend- 
ment. 

Had  he  been  a  Republican  member  of  the 
House  of  RepresenUtives,  Bork,  too,  might 
have  protested  the  unfairness  of  the  com- 
mittee assignments  made  by  the  Democratic 
leadership.  But  as  a  Judge,  and  going  well 
beyond  his  colleagues  sitting  in  the  case,  in 
1983  he  rejected  the  lawsuit  filed  by  14  Re- 
publican House  members.  As  he  put  it,  they 
lacked  standing  to  bring  this  suit,  a  conclu- 
sion he  reached  out  of  respect  for  the  con- 
stitutional principle  of  separation  of  powers. 
Decisions  such  as  these  may  explain  why. 
although  he  has  written  106  majority  opin- 
ions during  his  five  years  on  the  Court  of 
Appeals,  he  has  never  been  reversed  by  the 
Supreme  Court.  What  Is  perhaps  even  more 
remarkable,  of  the  401  cases  in  which  he 
joined  the  majority,  not  one  has  been  re- 
versed by  the  Supreme  Court.  This  surely 
can  serve  as  a  response  to  those  critics  who 
complain  that  his  appointment  would 
threaten  the  liberal-conservative  balance  on 
the  court. 

What  Is  at  stake  here  is  more  than  the 
career  of  Robet  Bork.  Agaliwt  the  poUtlcal 
activist  of  the  left  or  right  who  would  look 
outside  the  Constitution— which  in  practice 
means  Inside  himself— for  moral  principles 
that  he  would  then  Impose  on  the  rest  of  us, 
Bork  represents  the  cause  of  constitutional 
government.  This  means  government  limit- 
ed by  the  rules  and  moral  principles  em- 
bodied In  the  text  of  the  Constitution,  rules 
that  are  to  be  honored  by  judges  as  weU  as 
by  presidents  and  legislators.  Honoring  that 
text  requires  a  judge  to  both  abide  by  the 
rules  and  resi>ect  the  principles. 

As  Bork  said  recently,  in  a  constitutional 
democracy  the  moral  content  of  the  law 
must  be  given  by  the  morality  of  the  Fram- 
ers or.  in  the  case  of  a  sUtute,  that  of  the 
legislators,  never  by  the  morality  of  the 
judge.  "The  sole  task  of  the  latter— and  It  Is 
a  task  quite  large  enough  for  anyone's 
wisdom,  skill,  and  virtue— is  to  translate  the 
Framer's  or  the  legislator's  morality  into  a 
rule  to  govern  unforeseen  circumstances." 


That,  I  submit,  can  serve  as  the  standard 
by  which  we  Judge  a  Judge,  especially  a 
Judge  on  a  court  with  the  power  to  overule 
the  judgments  of  a  dem(x:ratic  people. 

WASHiiiaTOR,  DC,  September  25,  1987. 

Hon.  Arleit  Spectdi, 

U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Arlex:  During  the  Judiciary  Com- 
mittee hearings  on  Judge  Robert  Bork's 
nomination  to  the  Supreme  Court,  wit- 
nesses have  made  many  claims  about  his 
real  attitude  towards  civil  rights  and  sug- 
gested that  he  has  changed  his  public  posi- 
tions on  the  Issues  In  order  to  be  confirmed 
by  the  Senate.  I  have  some  first-hand  evi- 
dence that  bears  on  these  questions  and 
hope  the  Committee  will  weigh  It  In  the  bal- 
ance. I  am  presenting  It  to  the  Committee 
through  you  because  I  know  you  and  be- 
cause your  much-noted  colloquy  with  Judge 
Bork  the  other  day  on  the  subject  of  civil 
rights  and  Constitutional  philosophy  made 
quite  clear  that  you  know  what  the  real 
issues  are  and  take  them  with  utter  serious- 
ness. 

The  Bork  debate  has  gotten  so  full  of  ac- 
cusations about  bad  motives  and  bad  faith 
that  I  must  ask  you  to  bear  with  me  while  I 
give  some  personal  history  and  establish  my 
bona  fides  in  the  civil  rights  field. 

I  worked  In  the  White  House  from  1969  to 
1974,  and  my  responsibilities  lay  largely  in 
the  area  of  civil  rights.  I  played  a  central 
role  in  the  Nixon  administration's  support 
of  affirmative  action  programs  for  minori- 
ties and  women  (including  the  Philadelphia 
Plan,  the  4-Agency  Agreement,  and  the  ini- 
tiation of  remedial  race  and  gender  litiga- 
tion by  the  Department  of  Justice):  the  1970 
program  for  school  desegregation  In  the 
South,  Including  both  the  Emergency 
School  Aid  Act  to  help  desegregating  school 
districts  and  the  critical  work  of  the  Presi- 
dent's Committee  on  School  Desegregation: 
the  administration's  role  in  the  creation  of 
the  Legal  Service  Corporation,  the  develop- 
ment of  the  Indian  Reform  Act  and  the  re- 
organization of  the  Bureau  of  Indian  Affairs 
bureaucracy,  and  numerous  other  specific 
civil  rights  actions  such  as  President  Nixon's 
Executive  Order  directing  the  IRS  to  deny 
tax  exemptions  to  segregated  private 
schools.  I  was  the  administration's  liaison  to 
the  U.S.  Civil  Rights  Commission  and  the 
leadership  of  the  civil  rights  community  and 
formed  close  and  continuing  friendships 
there. 

In  1975,  having  left  government,  I  served 
under  President  Gerald  Ford  as  U.S.  Repre- 
sentative to  the  United  Nations  Human 
Rights  Commission. 

Since  1976  I  have  been  chairman  of  the 
Judicial  Selection  Committee  of  Sen.  Daniel 
P.  Moynihan  of  New  York;  we  have  Inter- 
viewed hundreds  of  men  and  women  for  the 
positions  of  federal  district  court  Judge  and 
United  States  Attorney. 

In  1977.  President  Carter  named  me  to  his 
Judicial  selection  panel  for  the  Second  Cir- 
cuit Court  of  Appeals,  where  I  served  as  vice 
chairman.  On  our  recommendation.  Presi- 
dent Carter  appointed  Amalya  Kearse  of 
New  York  and  Jon  Newman  of  Connecticut 
to  the  appeals  bench,  where  I  am  proud  to 
say  both  have  served  with  distinction. 

In  1970,  as  the  result  of  a  letter  of  recom- 
mendation dated  May  15.  1970  from  the  late 
Prof.  Alexander  Blckel  of  the  Yale  Law 
School.  I  introduced  Judge  Bork  to  the  ad- 
ministration. In  1973  he  became  Solicitor 
General.  I  dealt  with  him  mainly  on  the  im- 
portant civil  rights  cases  in  which  the  gov- 


ernment was  involved  during  those  years.  I 
was  usually  on  the  sparsely-populated  liber- 
al side  of  the  internal  debates  surrounding 
these  cases,  and  during  the  brief  period 
when  our  government  service  overlapped 
usually  found  that  Judge  Bork  was  my  ally. 
I  particularly  remember  our  discussions  In 
his  office  and  his  personal  decision  not  to 
intervene  on  the  side  of  the  plaintiff  in  the 
controversial  De  Funis  v.  Odegaard  reverse 
discrimination  case,  in  the  face  of  strong  ar- 
guments from  antiquota  lobbying  organiza- 
tions. The  White  House  and  his  own  staff. 

I  became  his  friend,  and  found  that  he 
was  a  thoughtful,  conscientious,  sensitive, 
and  witty  human  being.  He  was  and  is  open 
to  Ideas.  He  Is  devoid  of  cant,  pomposity, 
and  prejudice.  I  could  never  have  come  to 
this  opinion  of  him,  nor  Indeed  would  I 
write  to  you  about  it,  if  he  were  a  crank,  a 
zealot,  or  a  manipulator,  or  if  I  had  not 
found  in  him  a  natural  respect  for  other 
human  beings,  their  interests,  and  their 
needs.  This  friendship  has  deepened  consid- 
erably since  my  return  to  Washington  in 
1980. 

I  have  been  listening  to  critics  of  Judge 
Bork  analyze  his  opinions  and  articles  and 
say  that  they  reveal  a  man  without  the 
social  and  philosophical  sensitivities  that 
are  required  in  a  judge.  They  say  they  see  In 
Judge  Bork's  words  a  man  who  may  sound 
moderate  now,  but  who  will  reveal  his  cal- 
lousness once  you  give  him  his  Judicial  free- 
dom. 

I  know,  in  the  most  definite  and  concrete 
way  an  Individual  can  know  these  things, 
that  those  critics  are  saying  untrue  things 
about  Judge  Bork's  character  and  tempera- 
ment. The  opinions  and  qualities  I  found  ad- 
mirable In  him  were  there  more  than  a 
decade  ago,  well  in  advance  of  these  hear- 
ings. The  Committee's  deliberations  should 
not  be  based  on  a  falsified  picture  of  him. 

Judge  Bork  has  taken  some  positions  that 
do  not  agree  with  my  social  philosophy. 
When  he  has  done  so,  though,  it  is  clearly 
not  because  he  is  socially  uncaring  but  be- 
cause the  central  enthusiasm  of  his  life  is 
and  has  been  the  law— learning  it,  teaching 
it,  speculating,  writing,  and  debating  about 
it,  and  applying  it  as  Judge.  He  has  given  his 
energies  to  a  search  for  a  coherent  structure 
of  Constitutional  principle,  thought 
through  carefully  and  evolving  slowly  over 
the  f  uU  span  of  his  career. 

The  law— It  is  embarrassing  to  repeat  such 
an  obvious  truth— is  the  centerpiece  of  all 
civilized  human  activity,  and  particularly  of 
the  life  of  a  democratic  society.  For  an  indi- 
vidual to  devote  himself  to  the  law  as  Judge 
Bork  has  done  should  need  no  defense. 
When  we  in  this  country  reach  the  point  in 
our  political  debate  at  which  social  philoso- 
phy leaves  no  room  for  Judges  who  have 
such  a  love,  and  who  do  not  always  deliver 
the  correct  answers,  we  have  started  down 
the  road  to  tragedy. 
Sincerely, 

Leonard  Garment. 

Ad  Hoc  Committee  for  Principled 
Discussions  of  CoNSTmmoNAL 
Issues, 

New  York,  NY,  October  13,  1987. 
Hon.  Robert  C.  Btrd, 
Majority  Leader,  U.S.  Senate,  Washington, 

DC. 
Hon.  Robert  Dole, 

Minority  Leader,  U.S.  Senate,  Washington, 
DC. 
Honorable  Gentlemen:  The  signers  of  the 
attached  statement  who  are  of  varied  politi- 
cal persuasions  have  different  views  on  the 


substantive  issues  discussed  by  Judge  Bork. 
But  all  are  convinced,  despite  what  has  been 
said  In  the  media  and  on  the  Senate  floor, 
that  Judge  Bork's  position  on  Judicial  re- 
straint is  an  Integral  part  of  the  mainstream 
of  American  jurisprudence,  and  that  he  is 
well  qualified  to  serve  as  a  Justice  of  the 
United  States  Supreme  Court. 

Sincerely, 

Sidney  Hook. 
Emeritus  Professor  of  Philosophy,  New 

York     University;     Senior    Research 

Fellow,  Hoover  Institution. 

Ad  Hoc  Committee  for  Principled  Discus- 
sions OF  CONSTirtJTIONAL  ISSUES— STATE- 
MENT OF  Support 

We  are  witnessing  an  incredible  assault  on 
a  distinguished  nominee  to  the  Supreme 
Court,  unparallelled  perhaps  since  the 
battle  to  prevent  Justice  Brandeis'  confir- 
mation seventy  years  ago.  The  undersigned 
feel  that  reasoned  analysis  is  needed  as  an 
antidote  to  emotions  which  may  have  af- 
fected even  those  Senators  who  should 
guide  their  colleagues  towards  a  wise  Judg- 
ment. 

Judge  Bork  is  assaulted  for  being  outside 
the  "mainstream"  of  American  constitution- 
al interpretation  and  for  threatening  liber- 
ties and  rights  confirmed  by  previous  deci- 
sions of  the  Supreme  Court  and  by  federal 
and  state  legislation.  This  is  nothing  less 
than  an  effort  to  Impose  one  controversial 
theory  of  constitutional  interpretation  as 
the  only  legitimate  one,  and  to  exclude  as 
beyond  the  pale  all  who  challenge  It.  For 
the  last  15  years  or  more  we  have  witnessed 
many  5  to  4  or  6  to  3  decisions  on  important 
Issues,  with  majorities  and  minorities  split 
in  their  reasoning  two  or  three  ways.  What 
Is  the  "mainstream"  in  such  split  decisions? 
It  is  specious  to  argue  the  5  or  6  Justices  in 
the  majority  in  these  decisions  represent 
the  mainstream  of  constitutional  interpreta- 
tion, and  that  if  the  decisions  were  to  have 
gone  5  to  4  or  6  to  3  the  other  way  the  Re- 
public and  our  liberties  would  be  in  danger. 

Judge  Bork  stands  within  a  legitimate 
mainstream  of  constitutional  interpretation, 
one  which  includes  Justice  Brandeis  and 
Justice  Frankfurter  and  other  eminent  ju- 
rists, and  which  asserts  that  when  the  Con- 
stitution is  silent  the  legislatures,  federal 
and  state,  the  democratically  elected  repre- 
sentatives of  the  people,  have  the  right  to 
speak.  It  is  deceptive  to  argue  that  a  more 
restrained  interpretation  of  the  liberties 
protected  by  the  Constitution  threatens 
those  liberties.  Our  liberties  have  been  ex- 
tended as  much  by  state  legislative  and  con- 
gressional action  in  the  past  few  decades  as 
by  interpretations  of  the  Constitution  by 
the  Supreme  Court.  Our  liberties,  in  the 
large,  are  secure,  and  it  betrays  scant  confi- 
dence in  the  American  people— who  are 
after  all  the  final  guarantors  of  our  liber- 
ty—to insist  hysterically  that  one  appoint- 
ment to  the  Supreme  Court,  of  a  scholarly 
Judge,  a  former  professor  in  one  of  our  most 
distinguished  law  schools,  a  man  already 
once  confirmed  unanimously  by  the  Senate 
for  the  second  most  important  court  In  the 
country,  threatens  those  liberties. 

We  do  not  know  how  Judge  Bork.  were  he 
a  member  of  the  Supreme  Court,  would  rule 
on  the  issues  that  seem  to  arouse  the  most 
anxiety:  on  whether  the  states  have  the 
right  to  require  notice  to  parents  on  abor- 
tions for  children,  or  whether  states  may  re- 
quire a  moment  of  silence  In  school,  or  how 
far  affirmative  action  under  the  Fourteenth 
Amendment  and  the  relevant  statutes  can 
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extend.  Mid  on  other  tvues.  But  however  he 
would  rule,  and  however  these  and  other 
matters  which  arouse  such  concern  In  those 
fiercely  opposed  to  him  come  out,  the  major 
structure  of  our  liberties  will  be  secure  with 
Judge  Bork  on  the  Supreme  Court.  The 
mainstream  of  Interpretation  of  the  Consti- 
tution Includes  both  those  who  would  give  It 
the  most  expansive  Interpretation  and  allow 
Judges  to  exercise  a  wide  power  to  redress 
wrongs  and  expand  righu  as  they  see  fit. 
and  those  who  see  a  more  limited  role  for 
the  Court,  closer  to  the  text  and  Intention 
of  the  framers  of  the  Constitution  and  the 
Amendments,  and  who  support  a  larger  role 
for  the  democratic  branches  of  government. 
To  read  out  of  the  "mainstream"  the  Utter 
Is  to  shortcircult  what  should  be  a  debate 
over  principles,  and  pronounce  an  unjusti- 
fied edict  of  excommunication  from  the 
democratic  political  community. 

Henry  J.  Abraham.  University  of  Virgin- 
ia; Samuel  Arahamsen.  CUNT.  Orad. 
Ctr. /Brooklyn  CoUege:  Howard  Adel- 
son.  CUNT.  City  CoUege:  Judah  Adel- 
aon.  SUNT.   New  Palts  Stephen   H. 
Balch.    CUNT.    John    Jay    CoUege; 
Andrew  R.  Baggaley.  Univ.  of  Pennsyl- 
vania;  Pred  Baumann.   Kenyon   Col- 
lege; William  R.  Beer.  CUNT.  Brook- 
lyn CoUege:  Aldo  S.  Bernardo.  SXJNT, 
Btnghamton;  Walter  Bems.  American 
Bnterpriae  Institute:  Brand  Blanshard. 
Tale  University;  Thomas  E..  Borcherd- 
Ing.  Claremont  Graduate  School:  Tale 
Broaen.  University  of  Chicago:  Stanley 
C.  Bnibaker.  Colgate  University:  R.C. 
Buck.  University  of  Wisconsin:  John 
H.  Bunzel.  Hoover  Institution;  Nicho- 
las  Capaldi.   CUNT.   Queen   CoUege: 
James  S.  Coleman.  Univ.  of  Chicago: 
Werner  Dannhauaer.  ComeU  Universi- 
ty: Harold  Demaetz.  Univ.  of  CA.  Los 
Angeles:    Gray    Doraey.    Washington 
University:  WUliam  A.  Earle.  Emeri- 
tus, Northwestern  University:  Ross  D. 
Eckert.  Claremont  McKenna  CoUege; 
Ward    EUlott.    Claremont    ICcKenna 
CoUege:  Charles  Evans.  CUNT.  City 
CoUege:  Solomon  and  Bess  Fabricant. 
New     Tork     University:     Robert     K. 
Paulkner.     Boston     CoUege:     MUton 
Friedman.  Hoover  Institution:  LoweU 
GaUaway.  Ohio  University:  L.H.  Gann. 
Hoover  Institution;  Jules  B.  Gerard. 
Washington  University;  HUaU  GUdln. 
CUNT.  Queen  CoUege:  Nathan  Glazer. 
Harvard  University:  William  C.  Green, 
Boston  University:  C.  LoweU  Harriss, 
Columbia  University:  Louis  G.  HeUer, 
CUNT,  City   CoUege:   Gertrude   Him- 
melfarb.    CUNT.    Graduate    Center. 
Jack  Hirshlelfer,  UCLA;  Sidney  Hook. 
Hoover  Institution:  K.D.  Irani.  CUNT. 
City  CoUege;  Erich  Isaac,  CUNT,  Oty 
CoUege:  Robert  Kagan.  Univ.  of  CaU- 
fomU  at  Berkeley:  Howard  Kamlnsky. 
Florida     International     U.;     Thomas 
Kando.  CA  State  Univ..  Sacramento; 
Benjamin  Klebaner.  CUNT.  City  Col- 
lege; Benjamin  Klein.  Univ.  of  CA.  Los 
Angeles;  Pred  Kort.  University  of  Con- 
necticut; Robert  P.  Kraynak.  Colgate 
University;  Paul  Oskar  KristeUer.  Co- 
lumbia University:  Nino  LanguiUi.  St. 
Francis    CoUege:    Charles    Lofgreen. 
Claremont  McKenna  CoUege;  Herbert 
I.     London.    New     Tork     University; 
Joseph  A.  Maxaeo.  Columbia  Universi- 
ty: John  McCarthy.  Sanford  Universi- 
ty: Paul  McGouldrtnk.  SUNT.  Bing- 
hamton;  Bernard  D.  Meltaer.  Universi- 
ty of  Chicago;  Marvin  Meyers.  Bran- 
dels   University;   Stuart   MlUer.    San 


Francisco  SUte  University;  Katharina 
Mommsen.  Sanford  University:  Aure- 
Uus  Morgner.  Univ.  of  Southern  Cali- 
fornia; Allan  Nelson.  University  of  Wa- 
terloo;  Rev.   Richard  John   Neuhaus. 
Rockford  In8t./Ctr.  on  Religion  in  So- 
ciety: W.V.  Quine.  Harvard  University: 
Steven  Rhoads,  University  of  Virginia: 
Ralph  A.  Rossum,  Claremont  McKen- 
na CoUege:  Eugene  V.  Rostow.  Tale 
University:     Arnold     M.     Rothstein. 
Emeritus— CUNT.  City  College:  HaUey 
D.  Sanchez.  Univ.  of  Puerto  Rico  at 
Mayaguez;  Wolfe  W.  Schmokel.  Uni- 
versity of  Vermont;  George  Schwab. 
CUNT.   City   CoUege:   Paul   Seabury. 
Univ.  of  California  at  Berkeley:  John 
R.  Searle.  Univ.  of  California  at  Berke- 
ley: Frederick  Seitz.  RockefeUer  Uni- 
versity;   Malcolm    Sherman.    SUNT. 
Albanr.     Charles    Sherover,     CUNT. 
Hunter  CoUege:  David  Sldorsky,  Co- 
lumbia University:  PhUip  Slegelman. 
San      Francisco      SUte      University: 
Gerald  Sirkin.   CIHiry.   City   CoUege; 
Thomas   SoweU.    Hoover    Institution; 
Edward     Taborsky.      University     of 
Texas.   Austin;  Mlro  M.  Todorovlch. 
CUNT.    Bronx    Community    CoUege: 
Stephen    J.    Tonsor.    University    of 
Michigan;  Richard  K.   Vedder.   Ohio 
University:  Arthur  Vlgdor,  Emeritus— 
CUNT.  City  CoUege:  George  Welgel. 
CathoUc    Theologian:    Judy    Wubnig. 
Cambridge.  MA:  Cyril  Zebot.  George- 
town University;  Marvin  Zimmerman. 
SUNT.    Buffalo;    Peter    Ahrensdorf, 
Kenyon  CoUege:   Armen   A.   Alchlan, 
UCLA:  Maurice  Auerbach.  St  Francis 
CoUege:  R.K.  BoutweU,  University  of 
Wisconsin:  Harry  Clor,  Kenyon  Col- 
lege:   Robert   Greer   Cohn.    Stanford 
Unlversltr.    John    Murray    Cuddihy. 
CXJNT,  Hunter  CoUege:  Kirk  Emmert. 
Kenyon    CoUege;    Arnold    Harberger, 
UCLA;  Lawrence  W.   Hyman.  E^meri- 
tus.    CUNT.    Brooklyn    College:    Rael 
Isaac.  Irvington,  NT:  Pamela  Jensen. 
Kenyon    CoUege:    Whittle    Johnston. 
University  of  Virginia;  Alphonse  JuU- 
land,  Stanford  University:  George  L. 
Kline,     Bryn    Mawr    CoUege:     David 
Lelbowitz,  Michigan  SUte  University: 
Sullivan  S.  Marsden.  Jr..  Stanford  Uni- 
versity; Clark  R.  McCauley.  Jr..  Bryn 
Mawr  CoUege:  Arthur  Melzer.  Bftlchi- 
gan  SUte  University;  A.  Mizrahi.  Indi- 
ana     University      Northwest:      Dean 
Morse,    Columbia   University:    JoArui 
Morse.  Barnard  CoUege:  AUan  Nelson. 
University    of    Waterloo:    Norma    L. 
Newmark.    CUNT.    Herbert    Lehman 
CoUege:  Allan  Omsteln,  Loyola  Uni- 
versity; Ibrahim  Owelss.  Georgetown 
University;  Thomas  L.  Pangle.  Univer- 
sity of  Toronto;  Jacob  M.  Price.  Uni- 
versity of  Michigan;  Jeremy  Rabkln. 
ComeU   University;   Bogdan   Radltsa. 
Fairlelgh  Dickinson  Univ.;  Harold  P. 
Rusch.      University      of      Wisconsin; 
Edward    ShUs,    Chicago.    IL    Morris 
SUver.    CUNT.   City    CoUege;    Martin 
Trow.  University  of  CA  at  Berkeley: 
George  J.  Viksnins:  Georgetown  Uni- 
versity: Albert  L.  Weeks.  New  Tork 
University:  Jerry  Weinberger.  Michi- 
gan SUte  University;  Arthur  J.  Welts- 
man.  Northwestern  University;  Brad- 
ford WUson.  Ashland  CoUege:  Richard 
M.  Zinman,  Michigan  SUte  Universi- 
ty; Rev.  Joseph  Zrinyi.  8J.  George- 
town University. 
Mr.  STMMS.  &fr.  President,  I  yield 
the  floor. 


The 


The    PRESroiNO    OFFICER, 
Senator  from  Hawaii. 

Mr.  INOXJYE.  Mr,  President.  I  have 
followed  the  debates  very  carefully 
and  I  have  been  a  bit  confused.  The 
word  "politicized"  has  been  used  by 
every  speaker  as  though  to  politicize 
was  to  commit  a  very  evil  deed.  In  fact, 
one  would  conclude  after  listening  to 
these  debates  that  to  be  a  politician  is 
to  be  akin  to  a  thief.  But,  Mr.  Presi- 
dent, all  of  us  are  politicians.  The 
President  is  a  politician.  Members  of 
the  Senate  are  politicians. 

We  are  men  and  women  who  are  in- 
volved in  the  art  and  science  of  poli- 
tics. Politics  is  an  essential  element  in 
a  democracy.  No  one  has  ever  de- 
scribed the  Russian  Prime  Minister  as 
being  a  politician  or  members  of  the 
poUtburo  as  being  politicians.  You  do 
not  find  politicians  in  a  Communist 
country.  You  find  politicians  in  a  de- 
mocracy where  men  and  women  are 
able  to  stand  up.  debate,  discuss,  and 
disagree.  There  is  nothing  evil  In  being 
a  politician. 

But  since  that  word  "politicized"  has 
been  used  so  often.  I  believe  a  few  sta- 
tistics and  quotations  are  justified. 

Mr.  President,  one  gets  the  idea  that 
because  of  this  politicizing  the  Presi- 
dent has  not  been  able  to  receive  a  fair 
hearing  on  his  nominations.  Since 
President  Reagan  first  took  his  oath 
of  office  6  years  ago,  he  has  submitted 
to  the  U.S.  Senate  a  total  of  379  judi- 
cial nominations.  379.  It  is  almost  one- 
half  of  all  the  judges  in  the  United 
States, 

Of  the  379  nominations  3  were  with- 
drawn and  not  resubmitted.  This  is 
where  the  Senate  advised  the  Presi- 
dent of  the  United  States  that  these 
three  men  were  not  acceptable,  that 
something  was  wrong  with  them. 
Names  were  withdrawn  and  not  resub- 
mitted. Three  nominations  were  re- 
turned to  the  President  and  they  were 
not  resubmitted.  In  other  words,  the 
U.S.  Senate  rejected  6  out  of  379  nomi- 
nations. 

Unless  someone  Is  suggesting  to  us 
that  we  should  have  approved  every 
one  of  them,  may  I  just  remind  our- 
selves and  the  people  of  the  United 
States  that  this  is  the  200th  anniversa- 
ry of  the  Constitution  and  among  the 
many  words  in  our  Constitution  there 
are  those  important  words  that  create 
the  executive  office  and  the  legislative 
office.  We  are  in  the  legislative  branch 
of  the  Government.  Nowhere  In  the 
Constitution  did  our  Pounding  Fa- 
thers suggest  that  we  Members  of  the 
U.S,  Senate  should  be  rubber  stamps 
of  the  President,  In  fact,  we  have  been 
overly  generous.  No  other  President 
has  ever  received  this  treatment. 
Out  of  379,  3  were  drawn,  3  rejected. 
Mr.  President,  in  listening  to  those 
who  support  the  nomination  of  Judge 
Bork  one  would  get  the  impression 
that  the  committee  hearings  constltut- 
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ed  a  kangaroo  court,  that  the  witness 
was  treated  unfairly. 

For  the  record,  may  I  submit  a  few 
quotations?  The  first  quotation  is  by 
the  former  President  pro  tempore  of 
the  U.S,  Senate,  a  most  distinguished 
Member  of  this  body,  the  senior  Sena- 
tor from  the  State  of  South  Carolina. 
He  is  the  ranking  Republican  on  the 
Judiciary  Committee  and  this  is  what 
he  had  to  say,  and  I  quote: 

Now.  Mr.  Chairman,  in  closing  I  want  to 
say  that  I  think  the  hearings  have  been 
worthwhile  and  good,  and  I  want  to  associ- 
ate myself  with  the  sUtement  made  by  Sen- 
ator Heflin  [That  "I  think  that  everybody 
on  the  Republican  side  and  *  *  *  the  unde- 
cided side  will  say  that  you  have  been  com- 
pletely fair,  and  I  appreciate  your  fairness 
In  this."]  And  I  want  to  take  this  opportuni- 
ty to  express  to  you  my  sincere  appreciation 
for  the  fair  and  reasonable  manner  in  which 
you  have  handled  these  hearings.  I  don't 
know  of  anyone  who  would  have  conducted 
it  in  a  fairer  manner  than  you  did  *  •  •  in 
conducting  these  hearings,  you  have  stood 
by  your  repuUtion  for  being  fair  and  Just 
and  reasonable. 

Thus  said  the  senior  Senator  from 
South  Carolina,  the  ranking  Republi- 
can on  the  committee. 

And  these  are  the  words  of  the  dis- 
tinguished Senator  from  Iowa,  my 
dear  friend.  Senator  Grasslet: 

I  want  to  thank  you  for  the  way  you  have 
conducted  these  hearings.  Tou  have  han- 
dled them  very  weU.  It  has  been  a  very  diffi- 
cult Job.  Tou  have  been  under  a  lot  of  pres- 
sure, but  you  have  handled  yourself  and  the 
committee  extremely  weU  and  I  want  to 
thank  you  for  that. 

Thus  said  Mr.  Grasslet. 

And  the  assistant  leader  of  the  Re- 
publicans, a  friend  of  all  of  ours,  the 
senior  Senator  from  Wyoming  [Mr. 
Simpson],  had  this  to  say: 

I  want  to  say.  right  now  that  our  chair- 
man has  been  ultimately  fair,  not  only  in 
these  hearings,  but  In  everything  I  have 
done  with  him  in  my  9  years  in  the  Senate. 
He  Is  very  able,  very  candid,  very  accommo- 
dating,  and  very   courteous   to   me,   as   a 

member  of  the  majority,  or  the  minority. 

•  •  • 

Mr.  Chairman.  I  thank  you.  Indeed,  you 
have  tried  to  be  fair  In  a  very  difficult  situa- 
tion. 

Thus  said  Mr.  Simpson. 

And.  now,  Mr.  President,  these  are 
the  words  of  the  nominee.  Judge  Bork: 

Members  of  the  committee,  this  has  been 
a  long.  detaUed.  and  often  a  profoundly  in- 
teresting 4V4  days  of  hearings.  And  I  want  to 
thank  you  personaUy.  Mr.  Chairman,  for 
the  courtesies  you  have  personaUy  extended 
to  me  and  to  my  family  during  this  week.  I 
also  want  to  thank  all  the  members  of  the 
committee  for  their  patience,  their  atten- 
tion, and  their  general  good  humor 
throughout  these  proceedings.  For  that  I 
am  most  deeply  grateful. 

The  chairman  spoke: 

My  function,  as  I  have  viewed  It.  Is  not  to 
persuade,  but  to  be  part  of  assuring  that  aU 
the  Issues  were  laid  out;  that  you  have  a  f  uU 
and  fair  and  thorough  opportunity  to  re- 
spond, and  to  initiate  any  point  that  you 
wished  to  make.  I  hope  you  feel  that  has 
been  done. 


And  Judge  Bork  responded:  "I  do." 
Mr.  President,  the  hearings  were 
fair,  just,  open,  candid,  and  very  demo- 
cratic. If  this  Is  what  politicizing 
means,  I  hope  that  we  continue  to  po- 
liticize all  of  our  hearings. 
I  thank  the  Chair. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  speak  again  to  my  reasons  why 
I  think  Judge  Bork  should  be  ap- 
proved by  this  body,  but  as  well  to 
take  time  to  set  the  record  straight. 

Before  I  start  with  my  prepared  re- 
marks, Mr.  President.  I  think  it  is  im- 
portant for  those  of  us  who  support 
Judge  Bork  to  speak  about  whether  or 
not  things  are  done  fairly  or  not. 
There  is  absolutely  no  disagreement 
between  the  statements  that  we  made 
in  the  Russell  caucus  room,  the  hear- 
ing there,  the  complimentary  remarks 
we  made  to  the  chairman  of  the  com- 
mittee for  the  very  fair  job  he  did— 
and  I  repeat  that— the  very  fair  job  he 
did  in  conducting  that  hearing. 

But  the  point,  Mr,  President,  is  that 
it  was  not  the  hearing  in  the  Russell 
caucus  room  that  we  refer  to  when  we 
refer  to  the  unfairness  and  the  kanga- 
roo-type environment  in  which  people 
in  this  country  are  making  a  judgment 
upon  and  about  Judge  Bork,  because 
there  were  really  two  hearings  going 
on  during  the  month  of  September 
and  one  since  the  committee  ad- 
journed. 

There  was  the  hearing  in  the  Russell 
caucus  room  that  was  conducted,  as 
most  Senate  hearings  are,  with  an  op- 
portunity for  all  sides  to  be  heard. 

But  there  was  another  hearing  going 
on  simultaneously  and  still  going  on 
and  that  is  what  the  public  sees  about 
Judge  Bork,  And  that  is  how  the 
public  reacts  to  the  Interest  groups 
that  have  decided  to  take  their  case  to 
the  grassroots,  which  in  the  normal 
environment  of  politics,  where  both 
proponents  and  opponents  can  re- 
spond, would  be  a  very  rational  way  to 
do  things  in  a  participatory  democra- 
cy. But  we  are  not  talking  about  elect- 
ing judges  and  Justices  to  the  Su- 
preme Court.  We  are  talking  about  the 
appointment  of  people  to  the  Supreme 
Court,  and  not  the  Senate's  appoint- 
ment to  the  Supreme  Court,  but  the 
President's  appointment  to  the  Su- 
preme Court  with  the  additional 
power  of  advice  and  consent  by  the 
Senate. 

And  that  hearing  that  went  on  out- 
side of  the  Russell  caucus  room  is  the 
one  that  I  want  to  refer  to  in  my  re- 
marks today,  and  particularly  those 
interest  groups  that  were  Involved  in 
the  official  testimony.  And.  again.  I 
would  have  to  say  the  chairman  was 
very  fair  to  those  of  us  on  the  other 
side.  But  also  as  to  the  statements 
made  by  these  same  groups  outside  of 


the  Russell  caucus  room,  there  was  no 
chance  for  Judge  Bork  or  any  of  us  on 
the  Senate  Judiciary  Conunittee  to  re- 
spond to. 

So  I  rise  this  morning,  Mr.  Presi- 
dent, to  address  a  tactic  that  used  to 
be  referred  to  as  "the  big  lie."  I  am 
sure  my  colleagues  are  familiar  with 
how  It  has  been  employed  in  the  past. 
All  you  have  to  do  is  just  repeat  the 
same  outrageous  charges  and  repeat 
them  so  often  that  people  are  persuad- 
ed that  those  charges  are  true. 

Mr.  President,  this  kind  of  strategy 
worked  in  the  1950's.  And  of  course  I 
think  we  all  look  back  at  that  period 
of  time  as  a  very  dark  era  in  history.  I 
hope  that  this  is  not  evidence  that 
that  era  Is  with  us  again. 

I  ask  my  colleagues  to  look  at  not 
only  the  debate  on  Judge  Bork  that  is 
going  on  on  this  floor  of  the  Senate, 
but  give  us  an  opportunity  to  look  in- 
wardly toward  this  body  as  well  as  sug- 
gesting what  was  done  on  the  outside 
of  this  body  of  whether  or  not  the 
process  is  the  right  process  and  wheth- 
er, when  the  Judge  Bork  issue  is 
behind  us,  that  process  ought  to  be  re- 
peated in  the  future. 

Now  the  strategy  of  "the  big  lie"  was 
candidly  revealed  in  a  Washington 
Post  colunm  by  Mary  McGrory  on  Oc- 
tober 6, 

It  was  reported  there  that  when  the 
hearings  opened,  the  liberal  lobby 
groups  held  dally  strategy  meetings  at 
8:30  a.m.  At  those  meetings,  they  dis- 
cussed their  one  goal  in  orchestrating 
the  test  and  that  goal  was,  "for  every- 
body to  say  the  same  thing;"  for  every- 
body that  day  to  say  the  same  thing. 

For  the  past  100  days,  the  "get 
Bork"  forces  have  taken  the  form  of  a 
national  political  campaign  machine, 
complete  with  pollsters,  mobilization 
plans,  "war  rooms,"  and  press  kits. 
They  have  spent  millions  to  willfully 
smear  an  American  citizen. 

Remember  the  strategy:  "Ehrerybody 
say  the  same  thing."  And,  particularly, 
say  the  same  thing  on  the  same  day. 
But  in  a  court  of  law,  and  hopefully 
here  in  the  U.S.  Senate,  the  fact- 
finders who  have  to  decide  the  Issue 
will  have  the  opportunity  to  assess  the 
credibility  of  the  witnesses.  In  this 
case,  the  accusers. 

So  let  us  examine  the  past  state- 
ments of  some  of  these  same  groups. 
When  we  do.  we  find  that  they  have  a 
history  of  saying  the  same  thing  about 
Supreme  Court  nominees. 

They  also  have  a  shabby  record  on 
the  facts;  so  shabby  that  they  have  no 
credibility. 

For  instance,  one  noted  civil  rights 
lawyer  once  castigated  a  Supreme 
Court  nominee's,  and  these  are  his 
words,  "record  of  hostility  to  the  law." 
And  that  same  nominee's  "continued 
war  on  the  Constitution." 

Who  was  this  nominee  referred  to  a 
few  short  years  ago  in  our  history? 
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That  nominee  was  Lewis  Powell,  con- 
demned by  this  civil  rights  lawyer. 
The  year  was  1971.  The  occasion  was 
his  nomination  to  the  Supreme  Court. 
The  witness  was  a  man  named  Henry 
Marsh. 

This  is  the  same  Lewis  Powell  who 
some  civil  rights  groups  now  find  to  be 
a  paragon  of  fairness  toward  civil 
rights.  The  same  Lewis  PoweU  who 
the  civil  rights  groups  say  cannot  be 
replaced  by  Robert  Bork. 

Another  witness  said  that  the  nomi- 
nee, and  I  quote,  "had  already  taken 
sides  with  the  executive.  He  would  be 
but  their  echo." 

Who  was  this  nominee  to  the  Su- 
preme Court?  That  nomineee  was 
Lewis  Powell  again.  The  year,  again, 
was  1971.  The  occasion  was  his  nomi- 
nation to  the  Supreme  Court.  The  wit- 
ness was  Uberal  lawyer  Paul  O'Dwyer. 
This  is  the  same  Lewis  Powell  who 
some  In  the  Uberal  lobby  now  appar- 
ently think  maintains  the  proper  bal- 
ance between  the  three  branches  of 
government.  These  same  liberals  now 
say  that  we  will  negatively  alter  the 
balance  of  the  Court  if  we  replace 
Lewis  Powell  with  Robert  Bork. 

Another  witness,  this  one  from  the 
National  Organization  of  Women. 
They  testified  that  of  this  nominee. 
and  I  quote:  "Justice  for  women  will 
be  Ignored  or  further  delayed;  which 
means  justice  denied."  Who  was  this 
nominee?  WeU.  again,  it  was  Lewis 
Powell.  Again.  Mr.  President,  this  is 
the  same  Lewis  Powell  who  some  of 
the  so-called  women's  groups  feel 
cannot  be  replaced  by  Robert  Bork. 

Another  witness,  this  one  from  liber- 
al National  Lawyers  Guild,  stated  that 
the  nominee,  and  I  quote:  "does  not 
bend  or  twist  the  Constitution.  In- 
stead, he  totally  ignores  it." 

Who  was  that  nominee?  WeU,  you 
guessed  it  again.  It  was  Lewis  PoweU. 
This  Is  the  same  Lewis  PoweU  who  ap- 
parently now  has  just  the  right  kind 
of  moderate  views  of  the  role  of  the 
Supreme  Court  and  what  a  Justice  on 
that  Court  ought  to  do;  the  same 
Lewis  PoweU  who.  some  say,  cannot  be 
replaced  by  Robert  Bork;  the  same 
Lewis  PoweU.  by  the  way.  who  was 
confirmed  by  this  body.  Mr.  President, 
on  an  89-1  vote. 

Mr.  President,  the  big  Ue— let  me 
emphasize,  the  big  Ue  is  standard  oper- 
ating procedures  for  some  of  these 
groui>s.  Remember  the  strategy:  Have 
everyone  say  the  same  thing.  One  of 
these  groups  appeared  before  the  Ju- 
diciary Committee  and  had  this  to  say 
about  a  nominee  before  the  Supreme 
Court: 

We  oppoae  his  confirmation,  not  solely  be- 
cause of  his  consistent  opposition  to 
women's  rights,  but  more  importantly,  be- 
cause he  hss  demonstrated  that  his  legal 
opinions  on  women's  Issues  are  based  on  an 
apparent  personal  philosophy  and  not  on 
the  facU  and  the  laws  of  the  cases  before 
tiim   .  .  His  record  as  a  circuit  judge  clearly 
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reveals  that  he  cannot  (airly.  Judiciously, 
and  Impartially  review  women's  rlghU  cases. 
Who  was  this  monster?  We  might 
ask  who  was  this  monster  of  a  sexist, 
because  I  am  sure  it  has  got  to  come 
out  that  way  in  that  test.  Well,  this 
monster  was  Justice  John  Paul  Ste- 
vens. The  year  was  not  1971.  when 
PoweU  was  put  on  the  Supreme  Court. 
The  year  was  1975.  The  occasion  was 
John  Paul  Stevens'  nomination  by 
President  Ford  to  the  Supreme  Court. 
The  witness  who  said  all  those  bad 
things  about  John  Paul  Stevens  was 
the  president  of  the  National  Organi- 
zation of  Women. 

Mr.  President,  and  Members  of  this 
body,  this  is  the  very  same  John  Paul 
Stevens  who  was  so  outside  the  main- 
stream on  women's  issues  that  this 
body,  this  very  U.S.  Senate  voted  to 
confirm  him  98  to  0;  98  to  0. 

As  these  examples  show,  some  of 
these  outside  groups  have  a  history  of 
always  saying  the  same  thing  about 
any  nominee  not  pledged  to  their  lib- 
eral agenda  for  America.  However, 
their  biggest  problem  is  that  they  are 
always  wrong.  They  are  always  wrong. 
The  fact  is  that  these  attacks  by  some 
women  and  civil  rights  groups  of  Lewis 
PoweU  and  John  Paul  Stevens  were 
dead  wrong.  The  careers  of  PoweU  and 
Stevens  on  the  Supreme  Court  have 
been  marked  by  operunindedness,  by 
high  principle  and  by  Integrity.  It  has 
not  been  marked  in  any  way  by  bigot- 
ry, by  insensitivity.  and  results-orient- 
ed jurisprudence,  which  has  been  al- 
leged by  all  these  groups  that  spoke  so 
distastefully  of  these  outstanding  citi- 
zens and  lawyers  at  that  time,  and  now 
outstanding  Supreme  Court  Justices. 

I  have  not  always  agreed  with  every 
opinion  authored  by  Justices  Powell 
and  Stevens,  but  they  are  without 
question,  without  question  fairminded 
Justices.  But  it  just  so  happens  in  this 
environment  we  are  in  today,  being 
fairminded  is  not  enough  for  some  in 
the  Uberal  lobby.  You  either  play 
their  time  without  one  single  off-key 
note,  or  you  cannot  be  in  their  band. 
That  is  where  we  are  today.  Mr.  Presi- 
dent and  Members  of  this  body,  on 
this  nomination.  I  beUeve  that  we  are 
at  a  crossroads  in  terms  of  the  Sen- 
ate's role  and  I  have  asked  my  feUow 
coUeagues  to  consider  the  Senate's 
role  in  the  process  as  much  as  Judge 
Bork  himself.  Today,  or  when  we  vote 
on  this,  we  can  ratify  the  vicious  cam- 
paigns of  lies  and  irmuendos  or  we  can 
repudiate  it  and  swear  that  it  is  never 
going  to  happen  again;  that  we  are 
never  going  to  view  a  Supreme  Court 
Justice  as  if  it  is  8U1  elected  position, 
subject  to  campaigning  as  we  do  in  our 
role,  nmnlng  as  Senators. 

I  think.  Mr.  President,  that  this  is  a 
very  critical  choice  because  as  I  have 
just  shown  from  recent  history,  the 
tactics  used  and  the  groups  employing 
them  are  not  in  any  way  an  aberra- 
tion. Indeed,  those  most  responsible 


have  already  so  much  as  promised 
that  they  are  going  to  do  it  again. 
They  are  going  to  exercise  the  big  lie 
again.  They  are  going  to  say  the  same 
thing  at  the  same  time  again.  And 
they  are  going  to  be  just  as  wrong 
again. 

Why  are  they  about  this?  For  them 
the  stakes  are  no  leas  than  control  of 
the  Supreme  Court  Itaelf  or  of  intimi- 
dating the  President  of  the  United 
SUtes:  intimidating  the  Senate;  in- 
timidating the  nominee,  and  even  wit- 
nesses who  offer  to  appear  on  behalf 
of  the  nominee,  into  total  capitulation 
to  special-Interest  politics. 

Their  "litmus  test"  finds  acceptable 
only  those  who  wUl  commit  to  rule  a 
certain  way— their  way— on  every 
issue,  not  Just  a  few  key  issues. 

So  much  for  the  Independent  third 
branch  of  Government,  which  the  ju- 
diciary Is  meant  by  our  constitutional 
writers  to  be.  and  which  it  will  not  be 
if  this  process  Is  followed  any  longer. 

To  some  of  these  groups,  our  courts 
are  just  another  political  branch,  re- 
sponsible as  a  poUtical  branch  for 
doling  out  "desirable"  political  results 
to  the  special  Interests  that  lobby 
them,  like  some  kind  of  permanent, 
nonreversible.  Appropriations  Com- 
mittee. 

What  Is  their  message  now,  these 
groups  that  conducted  this  grass-roots, 
unfair  campaign?  That  Judge  Bork 
would  "reopen  old  wounds;"  that  he 
would  "return  us  to  the  days  of  segre- 
gated lunch  counters;"  that  he  would 
"turn  back  the  clock"  on  civil  rights. 

In  Judge  Bork's  own  words,  "That  is 
preposterous."  His  dilemma,  however, 
is  one  always  faced  by  the  target  of  a 
smear  campaign— it  takes  longer  to 
disprove  the  smear  than  to  simply 
make  the  smear. 

Robert  Bork's  personal  commitment 
and  record  on  civil  rights  are  exempla- 
ry. 

Read  any  of  the  briefs  fUed  by  Solic- 
itor General  Bork.  As  WiUiam  Rogers, 
a  former  Attorney  General  and  Secre- 
tary of  State  testified,  Robert  Bork 
often  advanced  positions  on  behalf  of 
minorities  that  went  beyond  those  ul- 
timately adopted  by  the  Supreme 
Court.  Solicitors  General  have  great 
discretion  to  fUe  briefs  weighing  the 
claims  of  private  parties  in  cases 
where  they  are  not  required  to  act  on 
behalf  of  the  Government.  Robert 
Bork  used  his  position  to  argue  more 
pro-civU  rights  cases  than  any  Su- 
preme Court  nominee  since  Thurgood 
Marshall. 

Study  his  record  on  the  court  of  ap- 
peals, where  he  never  rendered  a  deci- 
sion less  sympathetic  to  minority  or 
female  plaintiffs  than  the  position 
tak^n  by  the  Supreme  Court  or  Justice 
PoweU.  His  opinions  are  among  the 
most  notable  civU-rights  rulings,  espe- 
cially for  women. 


Listen  to  witnesses  like  Griffin  BeU, 
Attorney  General  under  President 
Carter,  and  one  of  seven  former  attor- 
neys general  to  testify  on  Judge  Bork's 
behalf.  He  said: 

If  I  thought  he  was  going  to  turn  back  the 
clock  on  clvU  rights.  I  would  not  support 
him  •  •  •  I  have  spent  a  lot  of  years  of  my 
life  in  that  field  of  endeavor,  and  we  do 
have  things  in  pretty  good  shape  now  *  *  * 
but  1  have  never  seen  him  say  anything  that 
would  Indicate  to  me  or  seen  anything  he 
has  written  that  he  would  do  anything 
against  civil  rights. 

Listen  to  witnesses  like  Ms.  Jewel 
Lafontant,  a  former  E>eputy  Solicitor 
General  who  served  under  Robert 
Bork.  or  Mr.  Roy  Innls,  a  leading  na- 
tional civil  rights  figure.  Both  spoke 
without  hesitation  before  the  Judici- 
ary Committee  in  support  of  Judge 
Bork. 

I  think  It  is  interesting— given  the 
revelations  of  the  past  few  days— that 
both  Ms.  Lafontant  and  Mr.  Irmls 
stated  that  some  in  the  professional 
civil  rights  lobby  "turned  up  the  heat" 
to  discourage  them  from  appearing 
before  our  committee.  It  saddens  me 
to  think  that  a  movement — long  asso- 
ciated with  freedom  of  speech,  associa- 
tion, and  the  championing  the  rights 
of  individuals  against  the  onslaught  of 
the  majority— would  be  so  Insecure  as 
to  attempt  to  exercise  this  kind  of  cen- 
sure of  those  who  disagree. 

I  think  Roy  Innis  captured  the  es- 
sence of  the  "big  lie"  when  he  said. 

My  colleagues  have  chosen  to  Ignore 
Judge  Bork's  remarkable  record  of  concrete 
civil  rights  achievement  and  have  latched 
onto,  in  some  cases  distorted  some  of  the 
man's  ancient  academic  views  in  order  to 
whip  people  Into  an  irrational  hysteria.  To 
defeat  him  on  this  basis  would  be  more  than 
unfortunate. 

What  is  upsetting  my  coUeagues,  I  beUeve. 
Is  the  notion  that  Judge  Bork's  exercise  of 
Judicial  restraint  will  not  guarantee  the  re- 
sults that  many  of  them  want  irrespective 
of  what  the  Constitution  and  the  law  re- 
quires. The  tragedy  of  this  misguided  view  is 
that  this  desire  for  an  activist  judiciary 
clearly  shows  how  out  of  touch  much  of  the 
civil  rights  movement  is  with  the  problems 
facing  black  Americans  In  the  1980's. 

Rampant  crime,  Inadequate  education, 
single-parent  families,  teenage  unemploy- 
ment, AIDS,  and  drug-abuse— unlike  deseg- 
regation and  equal  employment  opportuni- 
ties—are not  problems  that  can  be  solved  by 
even  the  most  activist  Judiciary. 

When  some  in  the  interest  groups 
cannot  rebut  Judge  Bork's  pro-civil 
rights  record,  or  the  voices  of  reason 
like  Judge  Bell  or  Roy  Itmls,  they 
resort  to  a  loud  chorus  of  slogans  and 
falsehoods. 

Let  us  face  it:  the  reason  for  this 
noisy  campaign  of  lies  and  fear  has 
nothing  to  do  with  "reopening  old 
wounds,"  "segregated  lunch  counters," 
or  even  poU  taxes,  Uteracy  tests  and 
restrictive  covenants. 

Those  bygone  Issues  and  overworked 
slogans  are  but  a  smokescreen  for 
today's  special-interest  agenda— a  soci- 
ety raclaUy  polarized  due  to  strict  ad- 


herence to  nimierical  quotas.  If  some 
of  the  special  interest  pleaders  have 
their  way,  school  admissions,  govern- 
ment contracts,  employment  and 
other  opportunities  wiU  aU  be  distrib- 
uted by  courts  on  the  basis  of  race,  not 
merit. 

Judge  Bork  has  amply  demonstrated 
his  strong  commitment  to  racial  fair- 
ness as  both  Solicitor  General  and  as  a 
judge.  The  fact  is,  the  Interest  groups 
fear  he  wUl  be  too  fair— that  he  wUl 
apply  the  Constitution  in  a  colorblind 
manner  as  the  framers  of  the  14th 
amendment  intended  when  they  wrote 
the  words  "no  State  shall  •  •  •  deny  to 
any  person  •  •  •  the  equal  protection 
of  the  laws." 

Minorities  above  all  others  ought  to 
demand  a  justice  who  practices  Judi- 
cial restraint  and  a  fair  reading  of  the 
Constitution.  After  aU,  untU  fairly  re- 
cently. Supreme  Court  history  demon- 
strated how  minorities  are  oppressed 
by  activist  judges.  See  Plessy  versus 
Fergtison  and  Dred  Scott  as  the  two 
infamous  examples.  Do  you  think  it 
cannot  happen?  This  can  happen 
again— to  all  our  freedoms — unless  we 
instaU  judges  who  live  by  the  credo  of 
judicial  restraint. 

A  second  charge  of  those  opposing 
Judge  Bork  concerns  claims  that  he 
would  not  apply  the  equal  protection 
clause  of  the  14th  amendment  in  a 
manner  consistent  with  Uberal  ortho- 
doxy. This  charge  is  a  distortion  of 
Judge  Bork's  views  on  equal  protec- 
tion, the  status  of  existing  law  imder 
the  clause,  and  its  significance  as  a 
source  of  legal  progress  for  women. 

Recall,  however,  the  strategy  of  "the 
big  Ue"  that  I  told  you  about— keep  re- 
peating the  charge  that  women  "fear" 
Judge  Bork,  and  eventuaUy  people  will 
start  to  believe  it. 

But  let  us  break  down  this  big  lie. 

First,  the  extreme  preoccupation 
with  the  equal  protection  clause  as  the 
focus  of  the  battle  for  women's  rights 
is  fimdamentally  off-base.  The  fact  is 
that  the  vast  majority  of  legal  gains 
for  women  have  been  enacted  by  legis- 
lators by  way  of  the  numerous  stat- 
utes prohibiting  sex  discrimination. 

The  fact  is  that  gains  for  women 
have  Uttle  to  do  with  the  equal  protec- 
tion clause.  For  example,  title  VII  of 
the  1964  ClvU  Rights  Act  prohibits  dis- 
crimination In  aU  forms  of  employ- 
ment. This  has  been  the  catalyst  for 
female  advances  in  the  workplace  aU 
across  America.  Other  major  sources 
of  women's  rights  are  the  Equal  Pay 
Act,  title  IX  of  the  Civil  Rights  Act, 
which  prohibits  gender  discrimination 
in  education  programs,  and  a  host  of 
other  Federal  and  State  laws  prohibit- 
ing discrimination. 

Unlike  the  equal  protection  clause, 
these  statutes  apply  even  without 
State  action.  You  would  never  know  it 
by  listening  to  some  so-called  women's 
groups,  but  the  equal  protection 
clause  has  played  a  minor  role  in  the 


legal  progress  of  women.  Instead,  the 
dominant  source  of  rights  are  the  stat- 
utes enacted  by  democraticaUy  elected 
representatives. 

Judge  Bork's  record  in  vigorously  en- 
forcing those  statutes  in  the  Court  of 
Appeals  has  been  Impeccable,  as  you 
would  expect  of  a  Judge  who  has  never 
been  reversed. 

Proponents  of  "the  big  Ue"  are  not 
Just  wrong  on  the  significance  of  the 
equal  protection  clause  for  women's 
rights.  They  then  go  on  to  deliberately 
and  repeatedly  misstate  Judge  Bork's 
position. 

The  equal  protection  clause  of  the 
14th  amendment  states  that  no  State 
shall  deprive  "any  person"  of  the 
equal  protection  of  the  law.  In  apply- 
ing this  provision,  the  courts  have 
adopted  various  levels  of  "scrutiny"  to 
differing  classifications.  For  example, 
measures  discriminating  on  the  basis 
of  race  are  subjected  to  "strict  scruti- 
ny" and  can  be  Justified  only  by  a 
compeUing  State  interest.  This  means 
such  distinctions  wlU  almost  always  be 
struck  down. 

Measures  discriminating  on  other, 
noninvidious  grounds  are  subjected  to 
a  much  lesser  degree  of  scrutiny, 
known  as  the  rational  basis  test. 
Under  this  standard,  the  distinctions 
wiU  be  upheld  if  there  is  a  rational 
regulatory  basis  for  them. 

UntU  about  15  years  ago,  gender- 
based  classifications  were  subjected  to 
this  "rational  basis"  test  for  equal  pro- 
tection purposes.  In  subsequent  cases, 
some  Supreme  Court  cases  have  ap- 
plied what  is  caUed  intermediate  or 
heightened  scrutiny  to  gender-based 
classifications  challenged  under  the 
equal  protection  clause.  However,  the 
Supreme  Court  Justices  have  been 
sharply  divided  on  this  issue,  and  the 
appropriate  level  of  scrutiny  to  be  ap- 
plied in  gender  cases  has  remained  a 
matter  of  continuing  debate  within 
the  Court. 

During  this  proceeding.  Judge  Bork 
has  been  attacked  on  two  different 
levels  in  this  area.  First,  he  is  falsely 
charged  with  taking  the  position  that 
women  are  not  covered  by  the  equal 
protection  clause.  This  is  simply  not 
true— it  is  a  falsehood  because  that  is 
not  the  case. 

Judge  Bork  testified  clearly  and  re- 
peatedly that  the  equal  protection 
clause  applies  to  women,  as  it  appUes 
to  all  persons.  He  would  apply  its  pro- 
tections to  women  as  to  all  other  per- 
sons. 

Knowing  fuU  weU  that  Judge  Bork 
appUes  the  equal  protection  clause  to 
women,  his  "big  Ue"  opponents  move 
on  to  create  an  entirely  misleading 
"straw  man."  This  one  on  the  level  of 
"scrutiny"  he  would  use  in  gender- 
based  cases. 

Because  Judge  Bork  testified  that 
he.  like  Justice  John  Paul  Stevens,  dis- 
agrees with  the  artificial  and  newly 
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created  "multi-tier"  approach,  his  op- 
ponenta  charge  that  he  wiU  deny 
w(Hnen  the  fuU  benefit  of  the  equal 
protection  clause. 

The  "reasonableness"  standard  em- 
ployed by  Justice  Stevens— and  en- 
dorsed by  Judge  Bork— provides  a  re- 
sponsible and  effective  alternative  to 
the  "multi-tier"  approach,  which  has 
created  only  confusion.  Judge  Bork's 
test— like  that  of  Justice  Stevens- 
would  Invariably  strike-down  race- 
based  classifications,  since  there  is 
almost  never  a  legitimate  basis  for  a 
distinction  based  on  race.  It  would  also 
reject  gender-based  classifications. 
except  in  those  occasional  cases— such 
as  women  in  combat^-where  a  clearly 
justified  distinction  exists. 

But  this  reasonable  explanation  is 
not  enough  to  suit  Judge  Bork's  "big 
He"  opposition:  For  them,  his  failure 
to  commit  himself  to  a  particular,  lib- 
eral orthodox  position  on  this  makes 
him  Ineligible  to  serve  the  Court. 

So  the  "big  lie"  crowd  in  the  end  is 
both  irresponsible  and  uninformed. 

The  fact  Is  that  in  the  most  signifi- 
cant gender-based  equal  protection 
case  of  recent  years— Mississippi  Uni- 
versity for  Women  versus  Hogan— Jus- 
tice PoweU  contended  that  a  "rational 
basis  '  test,  not  "heightened  scrutiny," 
was  appropriate.  Chief  Justice  Burger 
and  Justice  Rehnquist  agreed. 

In  the  1976  case  of  Craig  versus 
Boren.  the  Justices  were  in  widespread 
disagreement  over  the  proper  stand- 
ard. Quite  simply,  this  is  an  unsettled 
area  of  the  law.  Yet  many  of  my  col- 
leagues opposing  Judge  Bork  condemn 
him  as  unfit  to  serve  merely  because 
he  would  opt  for  the  perfectly  respon- 
sible "reasonableness"  test  already 
used  by  Justice  Stevens.  Now.  Ii^. 
President,  would  they  vote  against 
Justlcs  Stevens,  whom  this  body  con- 
firmed on  a  98  to  0  vote? 

What  Is  worse  than  falsely  portray- 
ing Judge  Bork's  view,  the  'get  Bork" 
crowd  wants  to  force  any  nominee  to 
"kowtow"  to  a  Senator's  individual 
politics  on  this  particular  issue  as  a 
condition  for  confirmation.  In  this 
way,  the  Senate  becomes  a  kind  of 
"enforcer"— a  "bully "  of  the  liberal, 
ideological  orthodoxy.  In  my  Judg- 
ment, the  Senate  violates  its  tradition- 
al role,  and  the  separation  of  powers, 
with  such  a  litmus  test. 

If  the  Senate  will  confirm  only  those 
n<»iinees  with  an  ideology  that  con- 
forms to  what  prevails  In  the  Senate 
at  a  given  time,  it  signals  that  the 
Senate  wants  the  Court  to  decide  con- 
stitutional issues  not  on  an  independ- 
ent. Judicial  basis— but  on  a  political, 
ideological  basis. 

In  closing.  Mr.  President.  I  would 
like  to  quote  Prof.  Paul  Bator  of  the 
University  of  Chicago  Law  School. 
When  he  was  asked  to  speculate  on 
the  consequences  of  Judge  Bork's  re- 
jection for  the  Court,  he  said: 


I  think  the  conaequence*  would  be  very 
sad.  because  I  think  that  the  precedent  that 
would  be  set  Is  that  a  nomination  of  the 
greatest  possible  distinction.  In  terms  of  In- 
tellectual and  professional  capacities,  and  in 
terms  of  moral  Integrity,  can  be  done  in.  can 
be  hounded  to  death  on  the  basis  of  what 
are  very  short-range  and  partisan  consider- 
ations •  •  •  and  what  we  are  seeing  today  Is 
really  •  *  *  a  very  sad  and  aggressive  effort 
to  excommunicate  all  who  do  not  agree  with 
a  single  •  *  *  narrow  and  partisan  version  of 
what  the  Constitution  must  mean. 

A  very  important  quote  for  us  to 
think  about  in  these  final  days  as  we 
consider  this  nomination— a  very  dis- 
tinguished university  president. 

Mr.  President.  I  think  that  sums  up 
where  the  "big  lie"  leads  us.  I  ask  my 
colleagues  to  reflect  on  this  statement 
•  •  •  on  what  the  Senate  has  here 
wrought.  I  yield  the  floor. 

Mr.  ROTH.  Mr.  President.  Senate 
confirmation  of  a  Supreme  Court  Jus- 
tice is  a  very  serious  responsibility 
under  our  Constitution.  Consequently. 
I  have  been  concerned  by  the  attempts 
of  some  outside  groups  to  politicize 
the  confirmation  process  and  to  mis- 
represent the  record  of  the  nominee. 
Judge  Robert  Bork. 

Under  the  Constitution  the  Presi- 
dent has  broad  discretion  In  selecting 
a  Supreme  Court  nominee.  The  func- 
tion of  the  Senate  cannot  be  equal  to 
that  of  the  President  for  obvious  prac- 
tical reasons.  But  neither  was  the 
Senate  given  its  role  as  a  matter  of 
ceremony.  As  Hamilton  explained  in 
the  Federalist  Papers,  the  role  of  the 
Senate  is  to  check  whether  the  nomi- 
nee Is  qualified.  How  the  Senate  has 
exercised  Its  responsibility  is  a  rich 
and  colorful  history,  with  nominations 
often  hinging  on  Senate  attitudes 
toward  the  President  more  than 
toward  the  nominees. 

As  the  Senate's  role  has  evolved  over 
time,  the  Senate  has  limited  Its  analy- 
sis to  the  nominee's  objective  qualifi- 
cations regarding  his  or  her  experi- 
ence, intelligence,  temperament,  com- 
petence, and  integrity.  However,  as 
any  witness  to  the  Bork  confirmation 
process  Itnows.  the  Senate  departed 
from  its  customary  role.  While  some 
supporters  of  the  Bork  nomination 
might  decry  the  double  standard  being 
applied.  I  am  persuaded  that  our  gen- 
eral practice  in  this  century  may  have 
been  too  narrow.  Yet.  the  present 
remedy  Is  excessive. 

I  am  very  troubled  that  the  ques- 
tioning of  the  nominee  was  too  specific 
and  too  detailed.  In  effect,  committee 
members  were  extracting  campaign 
promises  from  the  nominee  who  gave 
them  xmder  oath.  In  doing  this  the 
Senate  Lb  seeking  to  control  the  result 
of  Supreme  Court  deliberations.  In  my 
opinion,  this  compromises  the  inde- 
pendence of  the  Judiciary  and  in- 
fringes on  the  separation  of  powers. 

We  have  no  business  trying  to  get  a 
nominee  to  decide  cases  our  way.  As  a 
corollary,  we  must  not  deny  confirma- 


tion because  a  nominee  would  decide 
this  case  or  that  case  contrary  to  our 
preferences.  It  is  not  the  proper  role 
of  the  Senate  to  dictate  how  specific 
cases  must  be  decided  as  a  condition  of 
confirmation.  Never  before  has  the 
Senate  done  so— until  now. 

Not  only  Is  such  an  approach  offen- 
sive to  the  Constitution,  it  is  unfair  to 
the  nominee.  Constitutional  law  is  a 
diverse  and  complex  subject.  If  it  be- 
comes the  practice  to  grill  the  nomi- 
nee on  every  aspect  of  constitutional 
law  in  order  to  determine  whether 
there  is  an  area  of  disagreement,  for 
which  confirmation  is  denied,  then  no 
nominee  will  ever  pass  muster.  For  no 
two  people  will  ever  agree  on  all  as- 
pects of  constitutional  law. 

While  the  distortions  and  misrepre- 
sentations surrounding  the  Bork  nomi- 
nation are  deplorable.  I  am  even  more 
concerned  by  the  new  process  I  have 
described.  Something  is  amiss  when 
one  Senator  after  another  says,  in 
effect,  "while  Judge  Bork  possesses  all 
the  objective  qualifications  for  the  Su- 
preme Court.  I  will  vote  no  because  I 
disagree  with  him  on  this  first  amend- 
ment issue  or  that  fourth  amendment 
issue."  or  whatever  specific  Issue  the 
Senator  chooses.  We  should  not  over- 
look the  fact  that  the  next  Supreme 
Court  Justice  will  face  thousands  of 
Issues,  not  Just  one  or  two  of  Interest 
today.  Nor  should  we  overlook  our 
own  shortcomings  In  being  able  to  pre- 
dict what  those  issues  will  be. 

While  I.  like  everyone  else,  disagree 
with  Judge  Bork  on  some  Issues,  that 
is  no  reason,  in  my  opinion,  on  which 
to  base  a  no  vote  or  a  yes  vote.  Nor  do 
I  believe,  as  I  said  earlier,  that  the 
Senate  should  restrict  itself  simply  to 
reviewing  the  objective  qualifications 
of  the  nominee.  I  believe  the  Senate 
should  take  a  middle  ground  between 
looking  only  at  objective  factors  and 
grilling  the  nominee  about  specific 
Issues:  the  Senate  should  review,  in  ad- 
dition to  the  objective  factors,  the  gen- 
eral judicial  philosophy  of  the  nomi- 
nee to  determine  whether  he  or  she 
fully  appreciates  the  role  of  the  Su- 
preme Court  in  our  democracy. 

For  most  of  the  200  years  of  our  his- 
tory under  the  Constitution,  the 
proper  role  of  the  Supreme  Court  was 
not  in  doubt.  Hamilton  auid  Jefferson, 
who  disagreed  on  many  issues,  con- 
curred in  the  fundamental  belief  that 
the  Judiciary's  role  is  to  exercise  Judg- 
ment, not  will,  and  to  Interpret  law. 
not  make  law.  They  both  understood 
that  the  special  contribution  of  Amer- 
ica to  the  history  of  the  world— a  writ- 
ten constitution- would  be  lost  if 
Judges  substituted  their  views  for 
those  of  the  framers. 

The  Supreme  Court  has  shared  this 
faith  in  constitutional  governance 
until  modem  times.  That  does  not 
mean  the  Supreme  Court  never  made 
a  mistake.  Hardly.  Judicial  restraint  is 


not  a  magic  formula  that  yields  the 
single  perfect  answer  to  every  issue. 
Rather,  it  is  a  way  of  approaching 
legal  Issues  that  excludes  some  very 
wrong  answers. 

Nor  should  one  assume  that  a  Su- 
preme Court  that  expresses  faith  In 
constitutional  governance  never  sins 
against  it.  In  earlier  days,  judicial  ac- 
tivists struck  down  laws  abolishing 
slavery,  improving  working  conditions. 
and  establishing  the  New  Deal.  That 
this  was  judicial  activism  by  the  right 
makes  It  neither  more  nor  less  desira- 
ble. Judicial  activism  is  equally  wrong 
whether  it  favors  the  right  or  the  left. 
In  more  recent  days,  liberal  activists 
have  created  new  constitutional  rights 
to  overprotect  criminals  and  have  gone 
overboard  in  requiring  forced  busing 
of  schoolchildren. 

Just  this  year,  in  an  ironic  celebra- 
tion of  the  bicentennial,  a  judge  has 
taken  charge  of  a  locality's  taxing 
powers  to  impose  taxes  on  citizens 
that  they  have  already  rejected  by  ref- 
erendum. Two  hundred  years  ago  we 
believed  that  taxation  without  repre- 
sentation is  tyranny.  Today,  it  is  not 
tyranny.  Just  judicial  au;tivism. 

By  confusing  the  judicial  and  the 
legislative  roles,  judicial  activism  en- 
croaches on  the  prerogatives  of  the 
legislature.  When  judges  act  like  poli- 
ticians In  robes,  we  all  lose.  The  ability 
of  citizens  to  control  their  Govern- 
ment and  their  lives  is  diminished 
since  judges  are  not  accountable  to  the 
people.  And  respect  for  the  judiciary 
declines  as  people  begin  to  understand 
what  is  happening.  That  could  bode  ill 
for  the  future. 

Judge  Bork  has  devoted  his  consider- 
able talents  to  demonstrating  the 
errors  of  judicial  activism.  But  In  what 
is  the  most  troubling  and  most  shock- 
ing aspect  of  this  confirmation  proc- 
ess. Robert  Bork  Is  the  first  nominee 
in  the  history  of  the  Republic  to  be 
denied  confirmation  for  expressing  op- 
position to  judicial  activism. 

Imagine  that  Judge  Bork  agrees 
with  our  Founding  Fathers  and  with 
Supreme  Court  opinions  spanning 
nearly  two  centuries  that  the  proper 
role  of  the  Judge  lies  in  judicial  re- 
straint. And  for  that  he  is  denied  con- 
firmation. 

The  judicial  activism  of  today  is  dif- 
ferent from  that  of  yesteryear.  No  one 
owned  up  to  it  in  the  past,  but  today  it 
is  admitted  and  defended  as  a  greater 
good.  While  today's  activism  may 
appear  more  honest,  it  is.  my  opinion, 
more  dangerous. 

Judicial  activism  Is  not  only  anti- 
thetical to  our  democratic  institutions. 
It  imdermines  respect  for  law  itself. 
Today's  judicial  activists  justify  them- 
selves not  on  the  basis  of  the  law  but 
on  the  basis  of  results.  Thus  activists 
make  a  Joke  out  of  the  amendment 
process  in  article  V  of  the  Constitution 
by  circumventing  its  democratic  re- 
quirements and  taking  a  short  cut  re- 


quiring only  5  votes  on  the  Supreme 
Court.  Activists  likewise  make  a  Joke 
out  of  article  VI  which  requires  that 
Judges  take  an  oath  to  support  the 
Constitution.  Activists  take  an  oath 
only  to  their  own  creativity.  If  activ- 
ism is  acceptable,  why  take  an  oath  at 
all? 

Inherent  in  the  concept  of  law  itself 
is  the  sense  of  obligation.  But  what 
constrains  an  activist  seeking  to  create 
new  law?  It  can't  be  anything  in  the 
Constitution. 

Members  of  Congress  ought  to  be 
particularly  hostile  to  judicial  activ- 
ism. Not  only  does  it  diminish  our  role 
as  representatives  accountable  to  the 
people.  It  makes  us  less  than  equal 
with  the  Supreme  Court.  For  we  are 
bound  by  the  Constitution,  whereas  an 
activist  Supreme  Court  is  above  the 
Constitution. 

Judicial  activism  not  only  disparages 
the  Congress  but  also  deprecates  Fed- 
eralism and  the  States  themselves. 
The  conamlttee's  majority  report  as- 
serts that  judicial  restraint  is  repug- 
nant to  our  forefather's  belief  in  God- 
given  "inalienable  rights,"  that  asser- 
tion overlooks  the  simple  fact  of  histo- 
ry that  our  forefathers  were  already 
citizens  of  the  various  States  and  were 
already  enjoying  their  inalienable 
rights  when  the  established  a  Federal 
Government  with  limited  authority  to 
be  exercised  by  three  limited 
branches. 

In  looking  for  vindication  of  their 
rights,  our  forefathers  looked  primari- 
ly to  their  State  constitutions,  their 
State  legislatures,  and  their  State 
courts.  The  Federal  Constitution  was 
never  thought  to  establish  a  complete 
Government  or  a  complete  list  of 
rights.  The  Federal  Government  is  not 
our  only  government.  But  since 
today's  activists  don't  like  the  results 
that  come  from  the  States  and,  more- 
over, don't  like  the  results  that  come 
from  the  political  branches  of  the  Fed- 
eral Government,  It  has  become  neces- 
sary in  their  eyes  to  legitimize  an  ac- 
tivist Supreme  Court,  a  court  that  can 
look  beyond  the  law  and  create  new  in- 
alienable rights. 

I  am  somewhat  perplexed  that  such 
an  antilegal  doctrine  could  gain  such 
acceptance  in  legal  circles.  Perhaps  It 
Is  merely  short-sighted  enjojrment  of 
current  results.  Perhaps  it  is  the 
notion  that  if  having  some  rights  is 
good,  having  more  rights  is  better.  But 
if  that  were  true,  we  would  be  tripping 
over  ourselves  in  offering  bills  and 
amendments.  Why  don't  we  simply 
pass  every  proposal  introduced  in  this 
Chamber  and  go  home? 

I  am  continually  impressed  by  the 
wisdom  of  the  framers  and  by  our  own 
shortcomings.  Governance  is  some- 
thing more  than  the  creation  of  more 
and  more  rights.  Under  the  law,  a 
right  is  the  validation  of  an  interest. 
The  framers  recognized  that  we  as  a 
people  have  competing  interests.  The 


purpose  of  the  Congress  is  to  achieve 
an  accommodation  of  those  conflicting 
interests.  It  is  not  possible  to  govern 
by  creating  conflicting  rights. 

In  my  opinion,  the  notion  imderly- 
Ing  judicial  activism  that  we  are  all 
better  off  to  the  extent  more  rights 
are  created  is  naive.  Are  victims  of 
crime  better  off  when  criminals  go 
free  on  the  basis  of  some  new  techni- 
cality? 

Sometimes  it  is  in  the  YteSt  interests 
of  the  Nation  to  create  new  rights  and 
sometimes  it  is  not.  That's  why  we  es- 
tablished the  Congress— to  make  those 
choices.  That  is  not  why  we  estab- 
lished the  Supreme  Court. 

It  is  ironic  that  it  is  Robert  Bork 
who  subscribes  to  this  textl>ook  expla- 
nation of  constitutional  governance, 
for  which  he  is  criticized  as  an  extrem- 
ist. If  Robert  Bork  is  an  extremist, 
what  word  is  left  in  the  English  lan- 
guage to  describe  his  critics? 

In  summary.  Robert  Bork  has  dem- 
onstrated that  he  has  a  proper  imder- 
standlng  of  the  role  of  the  Supreme 
Court  and  that  his  critics  do  not.  He 
has.  as  we  all  know,  an  excellent 
record  as  a  lawyer  and  a  judge. 

He  served  with  distinction  as  Solici- 
tor General  and  has  an  exemplary 
record  as  an  appellate  judge.  None  of 
his  majority  opinions  has  ever  been  re- 
versed by  the  Supreme  Court  and  six 
of  his  dissents  have  become  the  major- 
ity view  of  the  Supreme  Court.  His 
confirmation  is  supported  by  seven  At- 
torneys General  of  both  political  par- 
ties, by  President  Ford,  and  by  Presi- 
dent Carter's  White  House  Counsel, 
Lloyd  Cutler.  Chief  Justice  Burger  tes- 
tified that  Robert  Bork  is  as  qualified 
a  nominee  as  he  has  seen  in  his  50 
years  of  professional  life. 

Mr.  President,  for  these  reasons  I 
support  the  nomination. 

"Thank  you. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  not  made  up  my  mind  on  the 
confirmation  of  the  nomination  of 
Robert  Bork.  There  is  no  question  in 
my  mind  that  he  has  an  excellent 
mind  and  he  has  a  great  deal  of  expe- 
rience, and  nobody,  to  the  best  of  my 
knowledge,  has  questioned  his  integri- 
ty. But  there  are  elements  of  Mr. 
Bork's  backgroimd  that  trouble  me. 

Yesterday.  I  was  visited  by  one  of  his 
strongest  supporters  and  was  told  that 
the  committee  report  is  not  accurate, 
that  there  are  inaccuracies  in  it,  and, 
as  it  was  put  by  the  person  who  visited 
me.  they  were  lies. 

The  initial  part  of  the  committee 
report  is  very  brief.  It  is  only  seven 
pages,  and  I  would  like  to  ask  the  dis- 
tinguished manager  of  the  bill  on  the 
majority  side.  Senator  Biden.  If  he  can 
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respond  to  some  questions  in  connec- 
tion with  this. 

One  of  the  most  troubling  parts  of 
this  report  is  this.  It  says: 

For  the  first  time  since  the  American  Bar 
Aaaodatlon's  Standing  Committee  on  Feder- 
al Judiciary  began  evaluating  Supreme 
Court  nominees,  a  substantial  minority  of 
the  standing  committee  found  a  Supreme 
Court  nominee  to  be  "not  qualified"  to  serve 
on  the  Nation's  highest  court. 

It  points  out  that  10  members  said 
"well  qualified."  1  said  "not  opposed." 
and  4  said  "not  qualified." 
The  report  states: 

No  Supreme  Court  nominee  who  has  re- 
ceived even  a  single  "not  qualified"  vote 
from  the  standing  committee  has  ever  been 
oonflimed  by  the  Senate. 

I  ask  the  distinguished  chairman  of 
the  Judiciary  Committee:  Has  that 
statement  ever  been  successfully  chal- 
lenged? Is  there  any  documentation  to 
refute  that  assertion? 

Mr.  BIDE9^.  My  response  is  that  the 
committee  report  accurately  states 
that  three  members  of  the  ABA  com- 
mittee said  in  1971  that  they  were  not 
opposed  to  confirmation.  "Not  op- 
posed" is  the  language  used  in  the 
report. 

The  Senator  may  know  that  for  a 
Supreme  Court  nominee,  the  ABA 
allows  their  members  to  vote  one  of 
three  ways:  well  qualified,  not  op- 
posed, or  not  qualified. 

"Not  opposed"  is  a  little  bit  like— 
and  this  is  the  characterization  of  the 
Senator  from  Delaware— passing  the 
vote  or  voting  "Present."  "Not  op- 
posed" means  Just  what  it  says— not 
for,  not  opposed. 

In  1971.  there  were  three  members 
who  voted  "not  opposed." 

The  report  did  not  use  the  words 
"not  qualified."  It  says  "not  opposed." 
If  I  get  a  copy  of  the  report.  I  be- 
lieve that  is  accurate. 

In  response  to  the  Senator's  ques- 
tion, the  report  is  accurate.  There  was 
one  time  in  1971  when  the  ABA  had 
three  members  of  the  selection  com- 
mittee vote  "not  opposed."  but  they 
did  not  vote,  as  in  the  case  of  George 
Berk,  "not  qualified." 

Mr.  PROXMIRIL  So  in  this  case 
four  voted  "not  qualified." 

Mr.  BIDEN.  "Not  qualified,"  and  1 
voted  "not  opposed,"  and  10  voted 
"qualified,"  or  the  exact  terminology 
is  "well  qualified." 

Mr.  PROXMIRE.  What  puzzles  this 
Senator  as  a  nonlawyer  is  how  four 
distinguished  members  of  the  Ameri- 
can Bar  Association  can  say  that  a 
man  with  the  experience  of  Judge 
Bork,  a  man  who  has  served  as  a  dis- 
tinguished faculty  member  of  one  of 
the  greatest  law  schools  in  (he  coun- 
try, the  Yale  Law  School,  a  man  who 
has  written  widely,  a  man  who  has 
served  in  several  administrations,  and 
a  man  who  has  served  on  the  appeals 
court  for  years,  a  man  of  unquestioned 
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intellectual  capacity,  how  can  they  say 
he  is  not  qualified? 

I  know  among  the  elements  consid- 
ered are  the  prospective  nominee's 
compassion,  decisiveness,  openminded- 
ness,  sensitivity,  courtesy,  patience, 
freedom  from  bias,  and  commitment 
to  equal  Justice. 

Were  these  the  factors  that  made 
them  say  that  In  spite  of  his  experi- 
ence, in  spite  of  his  intellect,  in  spite 
of  his  extensive  writing,  which  is 
highly  respected,  that  he  was  not 
qualified? 

Mr.  BIDEN.  If  I  can  answer  the 
question  by  giving  a  very  brief  back- 
ground, the  ABA  has  Jealously  guard- 
ed their  internal  minutes  and  they 
have  been  less  than  forthcoming  over 
the  years  with  the  exact  rationale  as 
to  why  they  reached  various  conclu- 
sions for  lower  court  Judges  as  well  as 
Supreme  Court  Judges.  They  have 
been  on  the  end  of  criticism,  the  criti- 
cism directed  at  them  from  the  Sena- 
tor from  Utah  as  well  as  the  Senator 
from  Delaware  on  occasion  because  it 
is  not  like  you  would  expect  a  court 
hearing  where  there  is  a  transcript, 
where  there  is  a  detailed  analysis  of 
why  they  vote  the  way  they  did. 

But  having  said  that,  let  me  suggest 
to  the  Senator  that  Judge  Harold 
Tyler  who  was  the  chair  of  the  stand- 
ing committee,  a  former  Federal  Judge 
and  a  former  high-ranking  member  of 
the  Justice  Department,  came  to  deliv- 
er the  report  of  the  ABA  for  the  mi- 
nority as  well  as  the  majority,  minori- 
ty meaning  those  4  who  were  against 
Judge  Bork  saying  not  qualified,  the  1 
saying  not  opposed,  and  the  10  sajring 
well  qualified:  he  spoke  for  all  of 
them.  We  had  entertained  the  idea  of 
asking  the  dissenters  to  come  in.  We 
do  not  Itnow  who  the  dissenters  were 
officially.  There  were  a  lot  of  rumors 
who  they  were,  but  we  do  not  know 
who  they  were.  Judge  Tyler,  and  I 
think  he  is  probably  correct,  refused 
to  name  specifically  who  voted  for  and 
against  the  Judge  and  strongly  pleaded 
with  me  not  to  subpoena  them  to 
come  for  fear  that  if  we  do  it  would 
chlU  future  deliberations  which  are 
held  in  confidence  and  confidentiality 
and  in  private. 

Mr.  PROXMIRE.  The  Senator  says 
he  was  wrong  in  doing  that? 

Mr.  BID£3f .  I  think  he  was  probably 
right  in  doing  that,  quite  frankly. 
That  is  why  I  did  not  insist  on  the  mi- 
nority, whoever  they  were,  coming  to 
testify. 

Now.  having  said  that.  Judge  Tyler 
explained  that  the  Judicial  dissenters, 
the  four  who  said  not  qualified,  were 
evaluating,  in  his  words,  "Judicial  tem- 
perament," which,  according  to  the 
ABA.  includes  all  the  things  that  the 
Senator  said. 
Now,  the  spokesperson,  the  chair. 

did  not  come  in.  though,  and  say  to  us 

in  the  hearings  and  in  response  to 

some  tough  questioning  from  all  mem- 


bers, and  specifically  suggest  whether 
it  was  compassion,  decisiveness,  open- 
mindedness,  whatever.  The  chair  did 
deny  that  it  was  politically  or  ideologi- 
cally motivated. 

So  all  we  can  do  Is  go  by  the  record 
under  oath  what  Judge  Tyler  said,  and 
what  he  said  was  to  deny  that  it  was 
political  or  ideological  but  did  not 
specify  in  any  detail  as  to  how  they  ar- 
rived at  the  conclusion  other  than 
they  did  it  according  to  ABA  rules,  ac- 
cording to  Judge  Tyler,  the  chair  of 
the  standing  committee. 

Mr.  PROXMIRE.  Would  the  chair- 
man characterize  the  investigation 
conducted  by  the  American  Bar  Asso- 
ciation when  they  came  to  this  very 
unusual  conclusion  of  having  four 
saying  not  qualified,  that  it  was  ex- 
traordinarily thorough.  I  got  the  im- 
pression from  reading  the  report  that 
it  felt  that  way.  Let  me  read  why. 

It  said: 

The  15  members  of  the  ABA  Standing 
Committee  conducted  an  extensive  Investi- 
gation of  Judge  Bork,  including  Interviews 
with  five  members  of  the  Supreme  Court, 
with  many  of  his  colleagues  on  the  D.C.  Cir- 
cuit Court  of  Appeals,  and  with  approxi- 
mately 170  other  federal  and  state  court 
Judges,  Including  female  and  minority  mem- 
bers of  the  bench,  throughout  the  United 
SUtes.  The  ABA  Committee  also  inter- 
viewed approximately  150  practicing  attor- 
neys, 79  law  school  deans  and  professors.  11 
of  Judge  Bork's  former  law  clerks  and  a 
number  of  present  or  former  lawyers  who 
served  under  Judge  Bork  in  the  office  of  the 
Solicitor  General  when  he  headed  that 
office. 

Then  it  says  a  little  ftirther  down: 

Finally,  Judge  Bork  was  personally  inter- 
viewed on  two  separate  occasions,  for  a  total 
of  about  six  hours,  by  three  members  of  the 
ABA  Standing  Committee.  A  second  Inter- 
view was  unprecedented  for  a  Supreme 
Court  nominee,  but  was  considered  neces- 
sary because  of  "some  additional  questions" 
that  arose  from  discussion  among  members 
of  the  ABA  Committee  and  submissions  of 
various  groups. 

In  the  many  years  the  Senator  from 
Delaware  served  on  the  Judiciary 
Committee,  would  he  say  this  is  sui  ex- 
traordinarily thorough  investigation 
of  a  Supreme  Court  nominee? 

Mr.  BIDEN.  I  would,  but  in  fairness 
let  me  say  that  I  am  reluctant  to  char- 
acterize it  beyond  saying  that  it  was 
the  most  extensive  that  I  am  aware  of. 
It  was  one  where  Judge  Bork  himself 
was  before  either  individuals  in  the 
committee  or  more  than  one  member 
of  the  committee,  meaning  the  ABA 
standing  committee,  for  a  total  of  6 
hoiu^. 

Keep  in  mind,  I  say  to  my  colleague 
from  Wisconsin,  Judge  Bork's  views 
and  Judge  Bork's  judicial  attitude  and 
Judge  Bork's  judicial  competence  have 
generated  a  great  deal  of  division 
within  the  legal  community  as  a 
whole.  Two  thousand— two  thousand- 
present  teaching  faculty  members  at 
the  American  law  schools.  2.000  said 


Judge  Bork  should  not  be  a  Supreme 
Court  Justice. 

Mr.  PROXMIRE.  That  is  my  next 
question.  As  I  understand  it.  the  Sena- 
tor is  exactly  right,  2,000,  as  I  read  the 
report,  a  little  later  on.  to  be  a  little 
more  precise  1,925  law  professors  op- 
posing Judge  Bork's  confirmation  and 
then  they  said  this: 

This  figure  represents  nearly  40  percent 
of  the  full-time  law  faculty  at  American  Bar 
Association-accredited  law  schools  in  47 
States 

And  so  forth. 

Mr.  BIDEN.  That  is  correct,  and  the 
reason  I  get  2.000  there  are  32  deans 
also.  So.  when  you  count  the  deans 
from  Harvard  Law  School  and  George- 
town, now  there  were  deans,  for  exam- 
ple, I  believe  from  BYU  and  other 
schools,  there  were  six  deans  that 
came  and  testified  for  him,  the  point 
being,  the  only  point  I  am  trying  to 
make  is  I  cannot  get  inside  the  mind 
of  the  ABA  panel  which  is  sometimes 
very  cryptic  and  I  am  not  the  biggest 
fan  of  the  process,  I  must  aclcnowledge 
to  the  Senator. 

Having  said  that,  I  think  the  reason 
why  this  was  so  extraordinary  is  be- 
cause Judge  Bork  is  such  an  extraordi- 
nary man,  he  generates  very  strong 
feelings  for  and  against  him  because 
he  has  been  so  outspoken,  so  intellec- 
tually probing,  so  different  in  many 
cases  on  constitutional  principles  that 
all  of  those  things  were  read  into  the 
Record. 

For  example,  if  I  can  make  one 
slight  digression,  before  the  debate 
began,  before  the  committee  hearings 
began.  I  was  here  on  the  floor  of  the 
U.S.  Senate  with  one  of  my  distin- 
guished colleagues  from  Kentucky. 
Senator  McConnell,  and  Senator  Mc- 
CoNifELL  was  pointing  out  that  we 
should  not  make  a  single-issue  test  and 
we  should  Just  look  at  Judicial  tem- 
perament. 

I  said  to  the  distinguished  Senator 
at  the  time.  I  said.  "How  would  you 
feel  about  a  Judge  or  a  prosi}ective 
nominee  if  they  had  ruled  a  certain 
way  on  a  case?"  And  I  mentioned 
Brown  versus  the  Board  of  Eklucation, 
explicitly,  one  that  Judge  Bork  did 
not.  did  not  I  emphasize,  take  issue 
with.  All  right. 

Well,  obviously,  if  someone  dis- 
agreed with  Brown  versus  Board  of 
Education,  he  said.  I  am  paraplirasing 
him.  I  could  not  be  for  him  because 
that  would  reflect  on  their  Judicial 
temperament,  because  obviously  they 
could  not  be  that  far  out  of  the  main- 
stream and  have  a  sound  Judicial  tem- 
perament. 

Whether  or  not  that  is  correct,  I  cite 
that  as  a  single  Senator  who  uses  Judi- 
cial temperament  as  a  way  to  reach  a 
conclusion,  depending  on  how  a  Judge 
reaches  a  conclusion  in  a  case. 

I  cannot  get  inside  the  minds  of  ABA 
members  and  conclude  when  they  say 
"Judicial  temperament"  and  they  say 


which  according  to  the  ABA  definition 
includes  compassion,  decisiveness, 
open-mindedness,  sensitivity,  courtesy, 
patience,  freedom  from  bias,  and  com- 
mitment to  equality  of  Justice.  I 
cannot  vouch  that  none  of  the  mem- 
bers of  that  committee  who  dissented 
did  not  sit  and  say,  well,  because  of 
Judge  Bork's  view  on  privacy,  I  can 
conclude  that  means  he  is  not  sensi- 
tive or  not  compassionate  or  not  open- 
minded,  and  therefore  lacks  Judicial 
temperament.  I  do  not  know  how  they 
arrived  at  the  decision  except  Judge 
Tyler  argued  strenuously  that  it  was 
not  politically  motivated  in  a  partisan 
sense  and  was  not  ideologically  moti- 
vated and  was  in  accordance  with  ABA 
rules. 

Mr.  PROXMIRE.  Now,  I  am  very 
impressed  by  the  fact  that  40  per- 
cent—almost 40  percent — of  the  entire 
faculty  of  the  accredited  law  schools 
in  this  country  have  gone  on  record 
against  Judge  Bork.  Now,  some  people 
will  say,  "Well,  60  percent  are  for 
him." 

Mr.  BIDEN.  Well,  that  is  not  cor- 
rect. 

Mr.  PROXMIRE.  But  I  take  it  the 
40  percent  that  have  gone  on  record 
impressed  me  because  I  would  think 
most  law  school  professors  would  not 
go  on  record  at  all.  Many  of  them 
would  not  have  an  opinion,  many  of 
them  might  have  an  opinion  against 
the  Justice  but  might  not  want  to 
make  it  public. 

Is  that  not  an  enormously  telling 
Judgment  when  you  consider  the  fact 
that  these  are  law  school  professors 
whose  life  is  devoted  to  teaching  the 
law,  understanding  the  law,  teaching  it 
to  lawyers  who  were  moving  on? 

Mr.  BIDEN.  In  fairness  to  Judge 
Bork,  I  believe  that,  although  there 
were  only  99  professors  who  went  on 
record  for  him  and  close  to  2,000 
against  him,  I  think  the  reason  why  so 
many  were  against  him  was  not  be- 
cause they  did  not  think  him  intellec- 
tually competent,  a  good  professor,  or 
a  legal  scholar,  but  because,  as  he 
pointed  out  in  the  hearings  and  other 
witnesses  pointed  out  on  his  behalf, 
his  views  are  so  different  from  the 
mainstream  of  present  American  Judi- 
cial philosophy  and  teaching  in  the 
schools  that  he  would  generate  that 
kind  of  change. 

For  example,  throughout  the  history 
of  American  jurisprudence,  there  have 
been  every  30  to  60  years  swings  in  the 
Judicial  philosophy  pendulimi  in  this 
country  from  Cardozo  to  Frankfurter 
and  on.  Judge  Bork,  I  believe,  I  say  to 
my  friend  from  Wisconsin,  is  on  the 
cutting  edge  of  a  school  of  thought  re- 
ferred to  as  the  school  of  law  and  eco- 
nomics. Mr.  Posner  is  part  of  that,  out 
of  the  University  of  Chicago. 

I  think  one  of  the  reasons  why  he 
generated  such  strong  opposition  from 
his  colleagues— and  almost  every  one 
of  those  letters  that  came  in  that  were 


against  him  attested  to  his  intellectual 
ability,  honesty,  and  integrity— but  I 
believe  the  reason  they  are  against 
him  is  because  he  was  an  extraordi- 
nary man  and  he— I  hate  to  use  the 
expression  to  say  different— but  he  de- 
parts in  so  many  critical  places  from 
what  has  been  the  last  20  or  30  years 
of  American  Jurisprudence. 

So,  again,  I  want  to  emphasize  that 
they  are  not  against  him,  as  I  have 
read  the  letters  that  came  in— and  I 
admit  I  did  not  read  them  all— because 
he  was  viewed  as  a  lightweight,  be- 
cause he  was  viewed  as  dishonest,  be- 
cause of  any  of  those  things,  but  be- 
cause he  was  so  different  than  they  in 
their  thinking  and  in  what  most  of 
them  wrote. 

One  other  point  I  would  make  on 
that.  I  could  personally  attest  to 
having  spoken  to  several  of  the  Na- 
tion's most  prestigious  law  deans, 
presidents  of  major  universities,  who 
called  me  to  tell  me  that  they  really 
hoped  Judge  Bork  would  not  go  on  the 
Court,  but  they  did  not  want  to  come 
out  publicly  against  him. 

And  the  reason  I  bother  to  tell  you 
that  is  I  think  it  is  totally  inaccurate 
to  suggest  that  because  40  percent 
took  the  time  to  write  and  say  "We  are 
against  him."  that  the  remaining  60 
percent  believe  he  should  be  on  the 
Court. 

Mr.  PROXMIRE.  As  far  as  the 
record  is  concerned,  it  apparently 
shows  that  40  percent  of  all  professors 
in  this  country  from  accredited  law 
schools  went  on  record  against  him 
and  less  than  100  went  on  record  for 
him;  is  that  right? 
Mr.  BIDEN.  Correct. 
Now.  again,  there  may  be  more  than 
100  that  would  be  on  record  but  who 
are  not  on  record  and  who  are  for  him. 
But  only  100  went  on  record  for  him. 
Six  law  deans  came  and  testified  for 
him.  Thirty-two  law  deans  wrote 
against  him. 

Again.  Judge  Bork  has  been  in  the 
caldron  of  the  debate  on  judicial  phi- 
losophy in  this  country  for  the  past  20 
years.  He  has  been  the  lightning  rod, 
the  center  of  the  intellectual  grava- 
men of  one  of  the  ends  of  that  debate. 
And  that  is  the  very  reason,  by  the 
way.  why  the  Senator  from  Delaware 
has  concluded  that  he  is  against  him, 
because  he  does  such,  in  my  view,  such 
an  antiseptic  and  narrow  reading  of 
the  Constitution. 

It  is  an  oversimplification  to  suggest 
this,  but  I  think  it  is  fair  to  say  that 
those  40  percent  of  the  teachers  in  law 
schools  today,  accredited  ABA  schools, 
share  a  similar  view  of  the  Senator 
from  Delaware:  that  his  view  is  anti- 
septic, it  is  narrow,  it  is  not  particular- 
ly appropriate  for  the  1990's. 

Mr.  PROXMIRE.  Let  me  ask  you  a 
question  about  an  area  of  substance 
that  is  important  to  this  Senator,  be- 
cause I  have  been  concerned,  as  the 
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Senator  may  know,  with  the  econom- 
ics of  our  country. 

Dean  Pltofsky.  of  Georgetown,  a 
highly  respected  and  fine  law  school, 
said  about  Judge  Bork  on  antitnist, 
and  I  quote  from  page  77  of  the 
report: 

As  a  result.  It  is  likely  that  this  would  be  a 
very  difficult  country. 

If  Judge  Bork's  view  of  antitrust  pre- 
vails. 

Large  firms  could  behave  far  more  acgres- 
sively  against  rivals  without  fear  of  monopo- 
lization charges,  each  industry  could 
become  concentrated  by  merger  to  the  point 
where  only  two  or  three  firms  remained, 
and  wholesalers  and  retailers  would  be 
under  the  thumb  of  the  suppliers  as  to 
where  and  at  what  price  they  can  sell  and 
what  brands  they  can  carry.  Firms  might 
continue  to  display  vigorous  competitive 
characteristics,  but  that  would  only  be  as  a 
result  of  market  forces.  The  antitrust  laws 
would  be  available  as  a  check  should  market 
forces  fail  to  work  properly. 

Now,  that  is  a  very,  very  severe  criti- 
cism in  the  antitrust  area. 

In  my  view,  one  of  the  great 
strengths  of  our  country  is  the  Sher- 
man Act  and  the  various  other  anti- 
trust enactments  that  the  Congress 
has  imposed  over  the  last  100  years  on 
a  bipartissin  basis.  Republicans  and 
Democrats  agreeing  that,  above  all.  we 
have  to  have  a  competitive  economy. 

So  I  want  to  ask  the  chairman  if 
there  was  any  view  on  antitnist  that 
contradicted  Pitofsky  and  indicated 
that  this  kind  of  antitrust  view  that 
Bork  had.  had  been  distorted  in  any 
way  by  Dean  Pitofsky. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  BIDEN.  Let  me  answer  that  in 
two  ways.  First,  there  was  no  disagree- 
ment about  whether  or  not  the  state- 
ment made  by  the  dean— and  he  was.  I 
assume,  very  careful  in  the  choice  of 
his  words,  as  the  Senator  from  Dela- 
ware attempted  to  be. 

Quoting  from  the  same  page,  same 
paragraph,  he  says:  "As  a  result,  it  is 
likely  that  this  would  be  a  very  differ- 
ent country."  And  he  goes  on  to  point 
out  if  Judge  Bork's  views  had  been 
adopted.  He  is  not  saying  if  Judge 
Bork  got  on  the  Court  it  would  be  very 
different.  He  is  saying  if  he  got  on  the 
Court  and  his  views  prevailed. 

Let  me  Just  read,  if  you  have  a 
moment,  from  the  testimony  of  Judge 
Bork.  Judge  Bork  wrote  his  famous 
book  and  one  that  was  quoted,  as 
pointed  out— the  second  way  to  answer 
it— as  the  Senator  from  Utah  and 
others  very  forthrightly  and  skillfully 
pointed  out  dtirlng  the  hearing  that 
many  in  the  economic  field  and  many 
on  the  court  and  some  on  the  Supreme 
Court  have  been  moving  toward  Judge 
Bork's  view.  So  there  is  no  disagree- 
ment on  what  his  view  is.  But  it  would 
not  be  appropriate  to  say  that  it  is 
viewed  as  so  outlandish  that  respecta- 
ble people,  including  members  of  the 
Court,  have  also  moved  toward  it.  The 
Court  has  not  fully,  but  some  have. 


Now.  having  said  that,  let  me  ampli- 
fy for  a  moment  on  what  Judge  Bork 
said  at  the  hearing.  Judge  Bork  ex- 
pressed his  long-held  views  on  anti- 
trust laws.  Unlike  other  areas  of  the 
law.  he  has  not  tried  to  distance  him- 
self in  any  way  from  his  views.  He  said 
that  he  could  give  assurance  that  the 
antitrust  laws  would  be  enforced  "but 
it  will  have  to  be  according  to  my  un- 
derstanding of  what  the  law  means 
and  what  the  economics  means."  That 
is  volume  1.  page  342  of  the  hearing 
testimony. 

Judge  Bork  then  reaffirmed  his  posi- 
tion on  vertical  price  fixing  should  be 
legal  per  se.  which  is  one  of  the  points 
that  the  Senator  spoke  to  and  has 
been  in  the  forefront  of  defending  the 
Sherman  Act  and  the  other  antitrust 
provisions  in  Congresses  past. 

He  claimed  that  price-fixing  between 
a  manufacturer  and  a  dealer  could  be 
Justified  by  increasing  competition  in 
dealer  services  which  might  result. 
The  argument  he  made,  and  some  pro- 
ponents agree  with  it.  he  said,  and  I 
rememt)er  the  case,  he  said.  "If  you  go 
downtown  to  a  discount  store,  sure  you 
can  buy  the  TV  more  cheaply.  But." 
he  said,  "they  won't  carry  as  much  of 
the  line.  Now,"  he  said,  "if  you  allow 
the  price-fixing.  If  you  allow  the  man- 
ufacturer to  tell  Woodles"  or  I  forget 
which  store  he  named— Marshall 
Field— he  said.  "If  you  allow  the  man- 
ufacturer to  tell  Marshall  Field  that 
you  must  hire  such  and  such  a  price 
for  the  television,  then  Marshall  Field 
will  carry  the  entire  line  of  those  tele- 
visions, thereby  giving  the  consumer  a 
greater  choice,  though  it  is  at  a  higher 
price,  a  greater  choice." 

So  he  goes  on  to  argue,  therefore, 
this  is  not  anticonsumer,  it  is  procon- 
sumer.  The  price  will  be  higher,  but 
selection  will  be  greater,  the  point 
being  that  vertical  Integration,  vertical 
price-fixing.  I  should  say.  is  all  right 
per  se.  Right  now.  it  is  the  flip. 

Let  me  go  on  Just  a  moment  longer. 

He  said:  "I  may  be  wrong  about 
resale  price  maintenance,  because 
there  may  be  new  economic  informa- 
tion on  transition  costs."  He  said,  "All 
they  have  to  do  is  say  no  resale  price 
mp'ntenance  and  it  will  be  all  right." 

ge  Bork  affirmed  his  views  on 
mt  -rs  between  competing  compa- 
nies. He  said:  "I  do  not  think  two  or 
three  companies  can  control  the 
market  unless  they  conspire,  but  if 
they  could  it"  would  be  ail  right. 
Those  were  my  words,  the  last  four 
words. 

He  repudiates  past  statements  that 
two  companies  in  a  market  would  be 
enough  for  competition.  The  view  in 
the  Congress  in  passing  the  Clayton 
Act  would  not  allow  him  to  do  that, 
allow  only  two  companies— that  is  at 
page  345.  And  he  indicated  for  the 
first  time  that  he  would  go  along  with 
the  will  of  Congress  in  the  antitrust 
field  even  11  he  thought  the  Judgment 


of  Congress  was  mistaken.  He  has  said 
some  very  harsh  things  about  the  Con- 
gress, which  is  probably  shared  by 
some  Members  of  this  body,  that  the 
Congress  is  incapable  of  making  diffi- 
cult economic  decisions.  Therefore, 
when  it  makes  decisions  about  anti- 
trust, it  really  cannot  direct  the  Court 
because  none  of  us  are  smart  enough 
in  here  to  know— which  prompted,  by 
the  way,  one  of  the  Members  to  sug- 
gest that  maybe  the  Congress  might 
be  smart  enough  for  individual  Mem- 
bers, but  it  was  the  business  of  the 
Congress. 

It  seemed  strange,  by  the  way— edi- 
torial comment  by  the  Senator  from 
Delaware.  It  seems  strange  to  the  Sen- 
ator from  IDelaware  that  here  is  a  man 
who  calls  himself  a  strict  construction- 
ist; who  calls  himself— what  is  the 
exact  phrase  he  uses?  I  cannot  remem- 
ber the  exact  phrase  he  uses.  But 
original  intent  is  his  notion.  He  has 
looked  at  the  Constitution  for  precise- 
ly what  it  means.  That  is  what  you 
must  look  at. 

So  he  finds,  for  example,  since  there 
is  no  right  of  privacy  listed,  a  general- 
ized right  of  privacy,  it  does  not  exist. 
He  goes  down  the  line.  But  when  it 
comes  to  antitrust  he  says:  Hey,  look, 
if  the  judge  thinks  that  what  the  Con- 
gress did  did  not  make  any  sense,  then 
he  does  not  have  a  pay  attention  to  it 
because  the  Congress  does  not  know 
what  it  is  talking  about  in  this  field.  It 
is  a  complicated  field. 

So  he  gives  great  latitude  to  Judges 
to  disregard  the  Congress  in  the  area 
of  antitrust  but  he  wants  the  Court  to 
follow  precisely  what  the  Constitution 
says  and  what  the  Congress  says  in  all 
other  fields. 

Again,  it  has  been  the  area  where  he 
is  known— I  conclude  by  saying  he  is 
known  in  the  field  among  those  2,000 
or  1,900  professors  who  were  against 
him,  as  well  as  those  who  did  not 
speak,  as  well  as  those  who  are  for 
him— no  one  denies  that  he  is  the  lead- 
ing expert  in  antitnist  in  America.  He 
has  written  more  about  it  than  anyone 
else.  But  that  his  views  are  significant- 
ly different  than  the  views  that  have 
been  the  prevailing  view  in  antitrust 
for  the  past  40  years. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  May  I  yield,  Mr. 
President,  without  losing  the  right  to 
the  floor? 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  HATCH.  Let  me  Just  say  that  I 
believe  that  his  position  in  front  of 
the  committee  has  been  somewhat 
mischaracterized.  I  do  not  believe  that 
Judge  Bork  Indicated  in  any  way  that 
he  would  supersede  Congress'  wishes 
to  impose  his  views  in  antitrust  upon 
the  Jurisprudence  of  this  country.  As  a 
matter  of  fact,  it  was  precisely  the 
contrary. 


He  is  the  leading  advocate  for  sup- 
port of  congressional  views  on  the 
bench  today.  He  is  the  leading  advo- 
cate that  judges  should  interpret^^the 
laws,  not  make  laws.  I  do  not  think 
there  is  any  interpretation  of  the  anti- 
trust views  of  Judge  Bork  that  would 
lead  one  to  believe  that  he  would  be 
an  activist.  Interventionist  with  regard 
to  antitrust  laws. 

Mr.  PROXMIRE.  Would  the  Sena- 
tor yield  on  that  point? 

Mr.  HATCH.  Sure. 

Mr.  PROXMIRE.  What  troubles  me 
is  that,  as  I  understand  it,  Mr.  Bork 
has  not  always  been  quite  consistent 
in  that  view.  What  the  chairman  of 
the  committee  pointed  out  as  the  Bork 
lack  of  respect  for  Congress  and  Con- 
gress' intelligence  in  the  economic 
area— he  may  be  right  about  that,  but 
that  seems  to  contradict 

Mr.  HATCH.  I  think  you  have  point- 
ed that  out  almost  every  morning  you 
have  been  here. 

Mr.  PROXMIRE.  I  would  agree  we 
have  been  far  from  perfect.  But  that 
would  seem  to  undermine  in  some  re- 
spect the  view  that  he  would  respect 
whatever  Congress  did  with  respect  to 
antitriist. 

Mr.  HATCH.  With  aU  due  respect  to 
the  Senator  from  Wisconsin,  the  fact 
of  the  matter  is  that  he  does  not  ex- 
press a  detrimental  view  of  Congress. 
He  does  acknowledge  that  Congress 
has  not  gotten  its  house  in  order.  I 
think  all  of  us  aclcnowledge  that.  I  do 
not  know  of  any  Member  of  Congress 
who  does  not  decry  the  failure  of  us  to 
get  our  house  in  order. 

But  I  might  add  that  the  report  of 
the  majority,  really,  concerning  Judge 
Bork's  antitrust  views  as  extremist  or 
extreme,  and  as  advocating  Judicial  ac- 
tivism, I  think  that  report  is  far- 
fetched at  best,  really. 

As  to  whether  Judge  Bork's  views 
are  extreme,  the  Senator  declined  to 
mention  that  15  past  chairmen  of  the 
American  Bar  Association's  antitrust 
section  wrote  to  report  to  the  commit- 
tee that  Judge  Bork's  views  are  main- 
stream and  that  they  accept  those 
views. 

Mr.  BIDEN.  If  the  Senator  would 
yield— the  Senator  from  Delaware  did 
not  use  the  world  "extreme." 

Mr.  HATCH.  I  am  not  indicating  the 
Senator  did.  I  am  talking  about  the 
report,  not  the  Senator  from  Dela- 
ware. But  I  think  the  report  may  be 
even  more  important  than  the  views  of 
the  Senator  from  Delawsu-e,  because 
that  Is  what  becomes  the  major  record 
that  Senators  are  relying  on  in  this 
matter. 

I  might  mention  that  these  IS  past 
chairmen  further  noted  that  his  book, 
which  is  harshly  criticized  by  the 
report,  has  been  cited  with  approval  in 
six  Supreme  Court  decisions  joined  by 
all  nine  current  Justices. 

Now,  I  think  it  is  a  misrepresenta- 
tion to  state  here  on  the  floor  that 


Judge  Bork  would  suddenly  become  an 
activist  judge  in  antitrust  law. 

I  might  also  add,  as  the  distin- 
guished Senator  from  Wisconsin  un- 
doubtedly knows,  antitrust  law,  the 
laws  that  are  written  are  very  general- 
ized laws  and  they  are  very  much  sub- 
ject to  interpretation  and  there  are 
some  areas  where  interpretations  will 
disagree;  and  will  be  disagreed  with. 

I  might  add,  there  is  a  wide-ranging 
debate  on  which  kind  of  economic 
principle  should  apply  to  various  anti- 
trust principles.  I  just  submit  to  my 
dear  friend  from  Wisconsin  that  there 
is  no  one  alive  in  America  today,  or 
perhaps  in  the  world,  who  understands 
antitrust  law  better  than  Judge  Bork. 

Mr.  PROXMIRE.  Would  the  Sena- 
tor yield?  This  is  exactly  what  bothers 
me,  you  know.  If  a  man  like  Bork  goes 
on  the  Court  virith  his  dominant  under- 
standing and  all  the  work  he  has  done 
in  the  antitrust  area,  he  is  likely  to 
become  the  driving  force. 

Mr.  HATCH.  Yes. 

Mr.  PROXMIRE.  If  this  results  in 
vertical  price  fixing  in  which  the  man- 
ufacturer can  determine  the  ultimate 
price,  I  think  that  it  is  a  serious  set- 
back, from  this  Senator's  value  judg- 
ments, as  far  as  our  economy  is  con- 
cerned and  I  think  it  has  a  very  ad- 
verse effect  on  the  kind  of  competi- 
tion, the  kind  of  prices  which  consum- 
ers are  going  to  pay. 

Mr.  HATCH.  That  is  a  legitimate 
complaint  and  legitimate  concern.  But 
let  me  just  add  this:  Judge  Bork  did 
not  say  that  he  would  change  the 
present  case  law  with  regard  to  anti- 
trust law.  He  did  express  some  ques- 
tion as  to  whether  or  not  certain  as- 
pects of  present,  current  antitrust  law 
really  work  or  do  not  work.  But  I  do 
not  know  anybody  in  the  field  who 
does  not  have  some  concerns  in  pre- 
cisely those  areas. 

So  I  do  not  expect,  and  neither  did 
he  indicate,  that  he  would  suddenly 
change  the  laws  with  regard  to  price 
fixing  and  vertical  integration. 

But  a  man  with  his  intellectual  stat- 
ure and  understanding  of  our  economy 
and  antitrust  laws  and  so  forth,  I 
would  be  deeply  concerned  that  he 
could  have  a  profound  effect,  funda- 
mentally changing  our  laws  and  dimin- 
ishing the  kind  of  competition  we  have 
which  I  think  is  the  very  lifeblood  of 
our  economy. 

If  I  could  just  finish  this  thought, 
let  me  say  this.  I  think  you  have  to 
judge  Judge  Bork  upon  his  record  as  a 
public  servant.  And  on  his  record  as  a 
public  servant  he  has  never  been  in 
my  opinion  a  Judicial  activist  nor  has 
he  been  an  advocate— activist  in  the 
sense  of  judicial  activism  as  a  Solicitor 
General. 

I  might  add  that  Chief  Justice 
Burger  summed  it  up  by  stating  that 
"Congress  designed  the  Sherman  Anti- 
trust Act  as  a  consumer  welfare  pre- 
scription." 


For  this  proposition,  the  Chief  Jus- 
tice cited  Judge  Bork's  book. 

I  might  add  that  the  report  does 
say— and  I  think  this  is  fair  to  state 
here  at  this  time,  in  this  context— that 
Judge  Bork's  Rothery  decision  is  an 
example  of  judicial  activism.  The  facts 
rebut  that  assertion. 

Judge  Bork  reached  the  unremarka- 
ble conclusion  that  a  firm  supplying  a 
mere  6  percent  of  the  market  has  no 
market  power  and  hence  was  not  re- 
straining trade  beyond  reason. 

In  fact  Professor  Areeda,  Phil 
Areeda  and  Turner  who  have  written 
the  authoritative  multivolume  treatise 
suggest  that  a  market  share  of  less 
than  30  percent  is  presumptively  evi- 
dence of  lack  of  sufficient  market 
power  to  produce  a  monopolistic 
result. 

I  believe  you  wlU  find  that  not  only 
are  Judge  Bork's  views  with  regard  to 
antitrust  stringent,  but  they  are 
widely  subscribed  to  because  they  are 
extremely  intelligent  and  well  rea- 
soned. You  will  also  find  that  the  lead- 
ers of  unions  basically  subscribe  to 
those  views. 

Mr.  PROXMIRE.  I  am  puzzled  by 
the  fact  that  a  generation  of  Yale  law 
students  called  him  pro  antitrust. 

Mr.  HATCH.  I  do  not  know  that  a 
generation  has  done  that.  There  have 
been  some,  which  is  done  all  the  time 
in  antitrust.  There  are  conservative 
viewpoints,  there  are  liberal  view- 
points, and  there  are  viewpoints  all 
the  way  in  between.  Judge  Bork's 
would  be  more  moderate  to  conserva- 
tive, than,  for  instance.  Professor  Pi- 
tofsky. 

Here  is  what  I  mean,  when  I  cited 
the  report.  I  am  not  attributing  this 
directly  to  my  good  friend  from  Dela- 
ware, but  he  signed  off  on  it.  It  says: 

Judge  Bork  has  called  antitnist  "a  par- 
ticularly instructive  microcosm"  of  his  over- 
all judicial,  social  and  political  philosophy. 
Despite  his  reputation  as  a  practitioner  of 
judicial  restraint,  he  is,  in  the  words  of 
Robert  Pitofsky,  a  respected  antitrust  schol- 
ar and  Dean  of  the  Georgetown  University 
Law  Center,  "an  activist  of  the  right"  in  the 
antitrust  field,  "ready  and  willing  to  substi- 
tute his  views  for  legislative  history  and 
precedent  in  order  to  achieve  his  ideological 
goals;  and  •  *  •  even  when  examined  by 
comparison  to  other  conservative  critics  of 
antitrust  enforcement,  his  views  are  ex- 
treme." 

I  might  mention  that  Robert  Pi- 
tofsky is  not  known  for  moderately 
conservative  viewpoints  in  antitrust.  I 
think  you  will  find  that  with  regard  to 
activism  he  is  far  more  an  activist 
than  Judge  Bork  ever  thought  of 
being. 

I  think  the  real  answer  that  I  am 
giving  you  is  that  Judge  Bork  is  the 
leading  proponent  of  Judicial  restraint 
in  America  today.  He  is  the  leading 
proponent  that  judges  not  substitute 
their  own  views  as  law  and  social 
policy,  including  antitrust  policy,  for 
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that  of  the  elected  representatives  of 
the  people,  meaning  us.  When  the 
elected  representatives  have  not  de- 
fined some  of  these  areas  as  they 
should,  then  Judges  are  faced  with  a 
viewpoint  that  they  cannot  make  any 
rulings  in  this  area  and  have  to  find 
them,  which  all  judges  have  to.  I  be- 
lieve, and  there  will  be  areas.  I  think, 
where  there  are  errors  in  decisions  on 
antitrust  by  Judge  Bork.  But  I  can  say 
that  his  positions  are  mainstream.  I  do 
not  think  they  are  radical,  and  I  do 
not  think  they  are  not  in  accord  with 
the  laws. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  my  good  friend,  the  manager 
of  the  bUl. 

Mr.  BroEN.  Mr.  President,  let  me 
try  to  respond. 

First  of  all,  nowhere  in  the  report 
does  the  Senator  from  Delaware  use 
the  word  "extreme."  Dean  Pitofsky 
used  "extreme."  We  quote  him  be- 
cause, as  you  know,  he  is  one  of  the 
leading  antitrust  scholars  in  America. 
He  views  Judge  Berk's  views  as  ex- 
treme. That  is  Pltofsky's  word.  It  is 
not  BiDEN's.  That  is  number  one. 

Second,  with  regard  to  his  view 
toward  Congress,  if  the  Senator  will 
look  at  page  76,  we  quote  from  Judge 
Bork's  prior  statements: 

Courts  thAt  know  better  ought  not  to 
accept  delegations  to  make  rules  unrelated 
to  reality  and  which,  therefore,  they  know 
to  be  utterly  arbitrary.  '  *  '  It  would  have 
been  best,  therefore.  If  the  courts  first  con- 
fronted with  the  Clayton  Act  and  later  the 
Robinson-Patnam  Act  had  said  something 
akHig  these  lines:  We  can  discern  no  way  in 
which  tying  arrangements,  exclusive  dealing 
contracU.  vertical  mergers,  price  differences 
and  like  injure  competition  or  lead  to  mo- 
nopoly. *  *  *  For  these  reasons,  and  since 
the  statutes  in  question  leave  the  ultimate 
economic  Judgment  to  us,  we  hold  that,  with 
the  sole  exception  of  horizontal  mergers, 
the  practices  mentioned  in  the  statutes 
never  injure  competition  and  hence  are  not 
illegal  under  the  laws  as  written. 

If  they  should  not  disregard  the 
view  of  the  Congress,  at  least  they 
should  give  a  very,  very  different  In- 
terpretation to  that  of  everyone  else. 

In  the  Rothery  case,  quoted  by  the 
Senator  from  Utah.  Judge  Bork  did 
speak  in  an  antitrust  case.  The  result 
was  a  correct  result  by  most  people's 
standards,  but  the  reasoning  he  used 
was  very  different  and  very  much  like 
he  has  written  in  the  past.  Judge  Bork 
wrote  only  one  significant  antitrust 
opinion  while  serving  on  the  court,  but 
Rothery  was  a  simple  case  involving 
competitive  restraint  placed  upon  a 
local  agent  by  a  national  van  line.  Nei- 
ther party  held  a  significant  share  of 
the  market.  Judge  Bork  reached  out 
and  declared  that  two  important  Su- 
preme Court  cases  on  horizontal  re- 
straint had  been  effectively  overruled 
even  thoiigh  the  Court  itself  had  not 
taken  such  action,  implicitly  or  explic- 
itly. 

Throughout  the  hearing,  he  did  not 
in  any  way  modify  his  views  on  anti- 


trust. I  am  not  suggesting  he  should 
have.  I  am  not  suggesting  that  they 
are  bad.  immoral,  unreasoned,  but 
they  are  different. 

Lastly,  let  me  say  to  my  friend  from 
Wisconsin.  Judge  Bork  considers  his 
field  antitrust.  He  has  spoken  on  many 
other  matters,  but  antitrust  is  the 
place  where  he  has  devoted  most  of 
his  lifetime.  He  would  be  a  powerful, 
intellectual  force  on  that  Court.  His 
views  are  as  follows,  not  only  in  his 
writings  but  in  the  hearing  confirmed. 
I  am  not  quoting,  but  I  am  giving  you 
information. 

All  vertical  price  fixing  and  all  non- 
price  vertical  restraints  would  be 
lawful,  according  to  Judge  Bork.  All 
conglomerate  mergers  and  vertical 
mergers  would  be  lawful,  according  to 
Judge  Bork.  All  horizontal  mergers 
would  be  permitted  up  to  a  point 
where  an  industry  was  left  with  only 
three  firms  holding  60  to  70  percent  of 
the  market. 

All  time  agreements  and  exclusive 
dealing  contracts  would  be  lawful,  per 
se.  Even  price  fixing  among  competi- 
tors would  be  lawful  if  they  possessed 
less  than  40  percent  of  the  total 
market. 

The  practical  effect  of  these  policies 
would  have  serious  consequences  on 
the  American  consumer  and  the  Amer- 
ican economy.  Some  would  argue,  and 
I  suspect  Judge  Bork  does,  that  those 
practices  he  suggests  would  benefit 
the  economy.  But  at  a  minimum  I 
think  no  one  can  doubt  that  if  Judge 
Bork's  views  on  antitrust  prevailed,  we 
would  have  a  very  fundamentally  dif- 
ferent antitrust  policy  in  America. 
Maybe  we  should.  But  to  suggest  that 
these  are  somehow  traditional  views, 
traditional  interpretations,  ones  that 
have  been  accepted  by  the  vast  majori- 
ty of  the  courts  in  the  past,  is  just  not 
right. 

Lastly,  the  Senator  from  Utah,  as  he 
skillfully  does,  says  that  the  Supreme 
Court  has  cited  on  60  occasions,  I  be- 
lieve. Judge  Bork's  views  on  antitrust. 
That  is  true,  but  they  have  not  cited 
them  for  any  of  these  reasons  to.  in 
fact,  come  up  with  vertical  price 
fixing,  conglomerate  mergers,  et 
cetera.  They  cited  them  only  to  make 
a  point  in  dicta  that,  in  fact,  economic 
effects  should  be  taken  into  consider- 
ation. That  is  what  they  cite.  They  do 
not  cite  it.  when  the  impression  is  left, 
to  say,  "As  Judge  Bork  says,  there  is 
no  restraint  on  vertical  price  fixing 
nor  should  there  be." 

They  do  not  say  things  like  that. 
They  say  that  economic  effects  should 
be  a  consideratloiL 

Mr.  PROXMIRE.  There  are  other 
areas  I  would  like  to  explore  with  the 
distinguished  chairman. 

Vincent  Blasi  is  a  professor  of  law  at 
Columbia  University,  a  very  distin- 
guished professor  of  law.  He  has  writ- 
ten a  very  detailed  letter  and  a  very 
Impressive    letter    which    I    presmne 


other  Members  of  the  Senate  have  re- 
ceived, and  which  troubles  this  Sena- 
tor very  basically. 

He  says: 

The  most  striking  (and  frightening)  fea- 
ture of  his  scholarly  writing  on  the  First 
Amendment  is  his  rejection  of  the  ptiilo- 
sophical  rationale  for  free  speech  that  was 
expressed  so  eloquently  by  Justices  Holmes 
and  Brandels  In  their  now  legendary  opin- 
ions on  the  subject. 

That  rationale  has  evolved  into  one  of  the 
most  notable  commitments  of  our  constitu- 
tional tradition.  The  central  tenet  of  tliat 
rationale  Is  that  government  can  never  be 
trusted  with  the  power  to  determine  for  its 
citizens  what  beliefs  shall  be  held  to  be  true. 
Over  the  years,  different  Justices  liave  ex- 
pressed this  idea  in  different  ways.  Holmes 
said: 

"The  best  test  of  truth  is  the  power  of  the 
thought  to  get  Itself  accepted  in  the  compe- 
tition of  the  market."  Brandeis  said: 

"The  fitting  remedy  for  evil  counsels  is 
good  ones."  Jackson  said: 

"If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  tliat  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  or  other 
matters  of  opinion."  Harlan  said: 

"One  man's  vulgarity  is  another  man's 
lyric."  Justice  Powell  said: 

"Under  the  First  Amendment  there  is  no 
such  thing  as  a  false  idea."  These  observa- 
tions by  such  a  spectrum  of  our  most  es- 
teemed Justices  are  so  familiar  that  today 
they  strike  us  virtually  as  homilies. 

But  it  takes  only  a  passing  familiarity 
with  the  climate  of  opinion  at  the  time 
Holmes  and  Brandeis  wrote  to  realize  that  it 
was  not  always  taken  for  granted  that  gov- 
ernment could  not  prescribe  what  shall  t>e 
the  orthodox  view  on  the  subject  of  the 
moral  propriety  of  violent  revolution. 

It  is  not  an  exaggeration  to  say  that  the 
principal  achievement  of  modem  First 
Amendment  Jurisprudence  Is  the  rejection 
of  the  claim  that  government  possesses  the 
power  to  make  certain  ideas  off  limits  for  its 
citizens. 

Then  he  goes  on  to  say: 

It  is  important  to  realize  this  in  assessing 
the  significance  of  the  fact  that  Judge  Bork 
has  explicitly  and  repeatedly  disassociated 
himself  from  the  Holmes-Brandeis  view  of 
the  First  Amendment. 

The  concerns  I  have  expressed  are  not  al- 
layed by  the  modifications  and  concessions 
that  Judge  Bork  recently  has  expressed  re- 
garding his  views  on  the  First  Amendment. 
He  now  says  that  he  would  apply  the  First 
Amendment  well  beyond  the  realm  of  ex- 
plicitly political  speech,  and  I  believe  him. 
He  has  also  said  that  hp  accepts  the  prece- 
dent of  Brandenburg  v.  Ohio,  even  though 
he  might  have  decided  the  case  differently 
had  he  been  writing  on  a  blank  slate.  Again, 
I  believe  him.  The  problem  for  me  is  that 
these  concessions  do  not  go  to  the  heart  of 
the  matter.  A  Judge  could  adhere  to  Bran- 
denburg and  still  hold  that  government  em- 
ployees can  be  dismissed  from  a  wide  range 
of  Jobs  because  of  their  political  beliefs.  A 
Judge  could  adhere  to  Brandenburg  and  still 
i)elleve  that  foreign  nationals  can  be  denied 
non-resident  visas  on  the  basis  of  the  unde- 
sirability  of  the  ideas  they  proclaim.  A 
Judge  could  adhere  to  Brandenburg  and  still 
believe  that  Marxist  writings  can  be  ex- 
cluded from  high  school  libraries.  A  Judge 
could  believe  as  a  general  matter  tiiat  the 
First  Amendment  extends  beyond  explicitly 


political  speech  and  still  hold  that  an  unset- 
tling Idea  such  as  the  moral  propriety  of 
adultery  can  be  iMumed  from  public  dis- 
course. A  Judge  could  believe  that  First 
Amendment  protection  extends  beyond  po- 
litical speech  and  still  hold  that  a  book  that 
contains  graphic  descriptions  of  sexu8d  con- 
duct such  as  D.H.  Lawrence's  Liady  Chatter- 
ly's  Lover  can  l>e  made  inaccessible  to  teen- 
agers. With  the  exception  of  Ideological  visa 
denial  case,  which  he  has  decided  as  a  cir- 
cuit Judge,  I  would  not  pretend  to  Imow  for 
certain  that  Judge  Bork  would  rule  against 
the  First  Amendment  claims  in  these  cases. 
But  I  do  think  that  one  can  be  certain  he 
would  approach  these  cases  with  a  far  great- 
er predisposition  to  uphold  the  regulatory 
claims  of  government  than  would  a  Judge 
who  derives  his  understanding  of  the  First 
Amendment  from  the  premise  of  limited 
government  so  forcefully  articulated  in  the 
opinions  of  Holmes  and  Brandeis. 

I  ask  my  good  friend  from  Delaware, 
who  has  had  an  opportunity  to  make  a 
Judgment  in  this  area,  about  the  posi- 
tion of  Judge  Bork  on  the  first  amend- 
ment. This  it  seems  to  me  goes  to  the 
very  heart  of  our  constitutional  de- 
mocracy and  the  freedom  of  si>eech. 

Mr.  BIDEN.  I  think  it  is  probably 
getting  hard  for  people  to  believe  that 
the  Senator  and  I  have  not  talked 
before.  This  sounds  like  almost  a  setup 
because  of  what  I  am  about  to  say. 
This  is  the  first  time,  on  or  off  the 
floor,  I  have  discussed  this  matter 
with  the  Senator  from  Wisconsin. 

I  concur  completely  with  the  analy- 
sis by  the  professor,  whom  I  do  not 
know. 

Mr.  PROXMIRE.  P>rofes8or  Blasl  of 
Columbia. 

Mr.  BIDEN.  The  Columbia  profes- 
sor. And  everything  he  says  in  this 
Senator's  view  is  consistent  with  what 
Judge  Bork's  view  of  free  speech  is. 

Now.  Judge  Bork,  as  the  Senator 
probably  knows,  in  1971  had  an  ex- 
tremely limited  view  of  free  speech,  of 
the  first  amendment,  which  in  fact  he 
has  in  his  testimony  and  subsequently 
said  he  no  longer  adheres  to  but  he 
has  only  come  so  far.  He  has  only 
come  as  far  as  the  professor  from  Co- 
lumbia suggested  In  this  Senator's 
view.  Let  me  read  to  you— I  will  not 
take  but  a  moment— from  a  speech  de- 
livered in  1978,  I  believe,  by  Judge 
Boi^  that  relates  to  this  issue. 

Cohen  versus  California  was  a  case 
where  a  young  man  had  an  obscenity 
written  on  his  back  about  the  draft,  a 
four-letter  word  that  said.  "Blank 
blank  blank  blank  the  draft."  He  was 
brought  up  on  a  charge.  He  was  con- 
victed and  the  Supreme  Court  over- 
ruled. It  was  not  a  raging  liberal  Jus- 
tice. Justice  Harlan  wrote  the  opinion, 
saying  that  this  in  fact  was  appropri- 
ate speech,  the  Government  could  not 
say  whether  or  not  it  was  appropriate, 
and  It  could  contain  political  thought. 
Even  though  it  was  an  obscenity,  it  ex- 
pressed a  political  thought.  Therefore, 
it  would  be  protected  even  under  the 
political  protection  notion  that  Judge 
Bork  spealEs  to. 


Judge  Bork  wrote: 

The  Court  has  articulated  no  better 
grounds  for  these  decisions  *  *  * 

Referring  to  Cohen  as  one  of  them: 

*  *  *  than  the  danger  of  a  slippery  slope 
and  moral  relativism  as  constitutional  com- 
mand. Justice  Harlan,  writing  for  the  major- 
ity In  Cohen,  expressed  both  Ideas.  He  said 
the  principle  contended  for  by  the  State 
seems  Inherently  boundless.  How  is  one  to 
distinguish  this  from  any  other  offensive 
word?  One  might  as  well  say  that  the  negli- 
gence standard  is  inherently  lioundless. 

This  is  Judge  Bork  speaking. 

For  how  is  one  to  distinguish  the  utterly 
reclUess  driver  from  the  safe  one.  The 
answer  in  both  cases  is  the  common  sense  of 
the  community.  Almost  all  Judgments  in  the 
law  are  ones  of  degree. 

He  goes  on  to  express  why  that  is 
not  the  case.  Then  he  says,  in  response 
to  a  question  about  the  first  amend- 
ment: 

No.  I  stated,  and  I  still  state,  that  in  order 
to  protect  the  First  Amendment  guarantees 
of  free  speech,  the  Court  has  to  define  what 
obscenity  Is  and  It  may  not  allow  a  commu- 
nity to  override  that.  I  object  to  Cohen  v. 
California.  I  have  here  my  Francis  Boyer 
lecture  on  this  matter,  and  what  I  said 
was— and  I  disagreed  with  Justice  Harlan  on 
two  grounds. 

And  he  goes  on  to  cite  them  again. 
The  point  is  that  he  did  not  back  off 
his  objection  on  the  limitation  of  what 
historically,  what  has  at  least  for  the 
past  30  years  been  the  Court's  relative- 
ly broad  interpretation  of  the  first 
amendment  by  very  conservative  Jus- 
tices. 

Again.  I  am  taking  too  much  of  the 
Senator's  time.  I  see  others  on  the 
floor  wishing  to  speak,  but  there  is  a 
great  deal  to  be  said  about  Judge 
Bork's  views  on  the  first  amendment. 

But  I  think  the  letter,  in  this  Sena- 
tor's perspective,  from  the  professor  at 
Columbia  accurately  captures  and 
characterizes  Judge  Bork's  view. 

Mr.  PROXMIRE.  I  appreciate  that 
very  much.  I  would  like  to  conclude. 
Mr.  President,  by  reading  from  the 
concluding  sentences  of  the  letter. 
Professor  Blasi  concludes  by  saying: 

But  as  I  tiave  tried  to  explain,  I  do  think 
his  confirmation  would  place  on  the  Su- 
preme Court  a  Justice  who  does  not  share 
the  premise  upon  which  modem  First 
Amendment  doctrine  rests.  Over  time,  tiis 
contribution  to  First  Amendment  Jurispru- 
dence would  surely  be  in  the  direction  of  es- 
tablishing the  premise  of  majoritarianism 
that  he  tias  asserted  so  frequently  and  de- 
fended so  vigorously. 

My  conclusion  is  that  Judge  Bork's  aca- 
demic writings,  his  speeches,  his  testimony, 
and  tils  Judicial  decisions  on  the  subject  of 
freedom  of  speech  exhibit  a  consistent 
theme  •  •  • 

He  concludes: 

*  *  *  constitutional  tradition  as  it  has 
evolved.  I  am  sorry  to  say  that  In  my  opin- 
ion there  is  good  reason  to  worry  that  the 
confirmation  of  Robert  Bork  would  pose  a 
threat  of  uncertain  proportions  to  what  I 
regard  as  one  of  our  grandest  constitutional 
commitments,  the  shared  understanding  of 
the  freedom  of  speech  articulated  in  the 


opinions  of  Justices  Oliver  Wendell  Holmes, 
Louis  Branders,  Ctiarles  E^ran8  Hughes, 
John  Marstiall  Harlan,  and  Lewis  Powell,  to 
name  only  a  few  of  the  many  Justices  who 
have  helped  build  the  First  Amendment  tra- 
dition ttiat  serves  us  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Blasi's  Octolier  6. 
1987  letter  and  an  0(>en  Letter  to  the 
Senate  Judiciary  Committee  from  the 
University  of  Wisconsin  Law  School 
dated  September  19,  1987.  be  printed 
in  the  Record. 

There  heiag  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COLITHBIA  UmVKRSmr  IH  THE  CiTT 

or  New  York  School  or  Law. 

New  York,  NY.  October  «,  1987. 
Hon.  WnxiAM  Proxkibz. 
V.S.  Senate, 
Washington,  DC. 

Dear  Senator  Proxmire:  As  a  professor  of 
constitutional  law  and  the  editor  of  a  book 
on  the  Burger  Court,  I  have  taken  a  keen  in- 
terest In  the  Bork  confirmation  hearings.  As 
a  specialist  in  the  law  of  free  speech,  I  tiave 
been  particularly  attentive  to  the  testimony 
concerning  Judge  Bork's  views  regarding 
the  proper  interpretation  of  the  First 
Amendment.  I  am  opposed  to  his  confirma- 
tion, in  pari  because  of  my  belief  that  his 
elevation  to  the  Supreme  Court  would  pose 
a  threat  to  the  maintenance  of  wiiat  I 
regard  as  one  of  our  noblest  constitutional 
traditions,  that  regarding  the  protection  of 
fundamental  and  sometimes  intemperate 
criticism  of  government.  On  the  basis  of  a 
close  study  of  his  academic  writings,  several 
conversations  with  him,  and  a  genuine 
effort  to  understand  and  accept  any  modifi- 
cations he  has  made  in  his  views,  I  continue 
to  regard  Judge  Bork  as  a  radical  on  the 
subject  of  the  First  Amendment.  I  would 
like  to  explain  in  some  detail  why  I  hold 
that  view. 

There  is  no  need,  I  trust,  to  rehash  the 
radical  nature  of  his  1971  article  in  the  Indi- 
ana Law  Journal.  I  would  remind  you,  how- 
ever, of  the  testimony  given  by  Dean  Bol- 
linger of  the  University  of  Michigan  Law 
School  that  there  can  be  no  explanation  for 
a  scholar  publishing  such  an  article  other 
than  his  desire  to  Indicate  his  l>ellef  in  the 
Ideas  expressed  therein.  As  dean  Bollinger 
observed,  the  thesis  of  the  article  was 
hardly  novel  In  the  sense  that  other  First 
Amendment  scholars  had  not  realized  the 
availability  of  such  a  view.  Nor  can  the  arti- 
cle be  considered  a  contribution  due  to  the 
rigor  or  subtlety  of  the  Justification  given 
for  the  thesis  that  is  advanced.  To  the  con- 
trary, the  article  Is  notable  for  its  truncated, 
almost  conclusory  style  of  argumentation. 
The  Importance  of  the  article  to  the  schol- 
arly community  lay  entirely  in  the  fact  ttiat 
a  professor  with  respectable  credentials 
should  subscribe  to  such  a  startling  view  re- 
garding the  proper  interpretation  of  the 
First  Amendment.  It  would  violate  the 
canons  of  academic  discourse  for  a  professor 
to  publish  such  an  article  without  having 
concluded  that  he  held  the  views  advanced, 
and  held  them  seriously,  not  ra8)ially  or 
playfully. 

The  depth  of  Judge  Bork's  adherence  to 
the  views  he  expressed  In  the  Indiana  Law 
Journal  article  can  be  gauged  also  by  the 
fact  ttiat  he  repeated  those  views  in  his 
Cooley  Lecture  at  the  University  of  Michi- 
gan Law  School  in  1979.  Had  the  Indiana 
Law  Journal  article  attracted  no  notice  at 
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»U.  it  would  be  noteworthy  If  Its  author  re- 
stated his  acceptance  of  its  thesis  eight 
years  later.  In  fact,  however,  from  the 
moment  of  Ite  publication  the  Indiana  arti- 
cle was  the  subject  of  a  great  deal  of  debate 
in  the  law  schools.  Judge  Bork  was  aware  of 
that  debate  and  surely  must  have  given  seri- 
ous thought  to  his  views  about  free  speech 
before  preparing  his  Cooley  Lecture,  which 
Incidentally  is  one  of  the  most  prestigious 
lectureships  in  academla.  It  is  noteworthy  in 
this  regard  also  that  in  a  June  1986  inter- 
view with  the  publication  "Judicial  Notice," 
Judge  Bork  said  this  when  asked  what  fac- 
tors had  influenced  the  development  of  his 
legal  philosophy: 

"What  influenced  it  primarUy  was  a  semi- 
nar I  Uught  with  Alex  Blckel  In  which  we 
argued  about  these  matters  all  the  time.  We 
taught  it  for  seven  years,  and  I  finally 
worked  out  a  philosophy  which  Is  expressed 
pretty  much  in  that  1971  Indiana  Law  Jour- 
nal piece  which  you  have  probably  seen— 
"Neutral  Principles  and  Some  First  Amend- 
ment Problems." 

This  evidence  does  not  esUblish  that 
Judge  Bork  continues  to  hold  the  views 
about  free  speech  that  he  expressed  in  that 
article.  But  It  does  prove.  I  believe,  that  his 
acceptance  of  those  views  in  the  past  was 
the  product  of  a  serious  and  sustained  effort 
to  understand  the  First  Amendment,  not  an 
offhand  and  fleeting  attempt  to  be  provoca- 
Uve. 

There  has  been  much  speculation,  of 
course,  that  Judge  Bork  has  moderated  his 
views  about  free  speech  in  the  course  of  his 
service  on  the  Court  of  Appeals  and  in  re- 
sponse to  some  probing  questioning  during 
his  confirmation  testimony.  I  have  read  his 
Judicial  opinions  interpreting  the  First 
Amendment  and  I  have  listened  carefully  to 
his  testimony.  In  my  opinion,  his  perform- 
ance as  a  Judge  and  as  a  witness  before  the 
Senate  Judiciary  Committee  provides  little 
basis  for  concluding  that  the  radical  views 
he  expressed  as  a  scholar  will  not  crucially 
influence  the  way  he  would  interpret  the 
First  Amendment  as  a  Supreme  Court  Jus- 
tice. The  concessions  he  has  made  recently 
to  traditional  thinkijng  about  the  First 
Amendment  are  not,  I  believe,  as  important 
as  his  proponents  would  have  the  public  be- 
lieve. Please  permit  me  to  specify. 

The  most  striking  (and  frightening)  fea- 
ture of  his  scholarly  writing  on  the  First 
Amendment  is  his  rejection  of  the  philo- 
sophical rationale  for  free  speech  that  was 
expressed  so  eloquently  by  Justices  Holmes 
and  Brandeis  in  their  now  legendary  opin- 
ions on  the  subject.  That  rationale  has 
evolved  into  one  of  the  most  notable  com- 
mitments of  our  constitutional  tradition. 
The  central  tenet  of  that  rationale  is  that 
government  can  never  be  trusted  with  the 
power  to  determine  for  its  citizens  what  be- 
liefs shall  be  held  to  be  true.  Over  the  years, 
different  Justices  have  expressed  this  idea  in 
different  ways.  Holmes  said:  "The  best  test 
of  truth  Is  the  power  of  the  thought  to  get 
itself  accepted  in  the  competition  of  the 
market."  Brandeis  said:  "The  fitting  remedy 
for  evil  counsels  is  good  ones."  Jackson  said: 
"If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  or  other 
matters  of  opinion."  Harlan  said:  "One 
man's  vulgarity  is  another  man's  lyric, "  Jus- 
tice Powell  said:  "Under  the  First  Amend- 
ment there  is  no  such  thing  as  a  false  idea." 


These  observations  by  such  a  spectrum  of 
our  most  esteemed  Justices  are  so  familiar 
that  today  they  strike  us  virtually  as  hom- 
ilies. But  it  takes  only  a  passing  familiarity 
with  the  climate  of  opinion  at  the  time 
Holmes  and  Brandeis  wrote  to  realize  that  it 
was  not  always  taken  for  granted  that  gov- 
ernment could  not  prescribe  what  shall  be 
the  orthodox  view  on  the  subject  of  the 
moral  propriety  of  violent  revolution.  It  is 
not  an  exaggeration  to  say  that  the  princi- 
pal achievement  of  modem  First  Amend- 
ment Jurisprudence  is  the  rejection  of  the 
claim  that  government  possesses  the  power 
to  make  certain  ideas  off  limits  for  its  citi- 
zens. 

The  public  record  indicates  that  Judge 
Bork  has  never  made  the  Holmes-Brandeis 
tenet  the  starting  point  for  his  interpreta- 
tion of  the  First  Amendment.  From  his  In- 
diana article  In  1971  to  his  Boyer  Lecture  in 
1985.  he  has  decried  the  moral  relativism  he 
finds  implicit  In  the  limited-government 
view  of  the  First  Amendment.  In  contrast. 
Judge  Bork  derives  the  meaning  of  the  First 
Amendment  from  the  premise  of  majority 
rule:  If  a  majority,  acting  through  proper 
democratic  processes,  wishes  to  legislate  a 
public  morality  in  the  realm  of  ideas,  no 
constitutional  check  should  fnistrate  that 
exercise  of  power.  No  matter  how  respectful 
of  precedent  he  may  be,  a  Judge  who  views 
the  First  Amendment  as  an  outgrowth  of 
the  principle  of  majority  nile  is  bound  to 
decide  new  cases  in  a  manner  radically  dif- 
ferent than  a  Judge  who  views  the  First 
Amendment  as  an  outgrowth  of  the  philoso- 
phy of  limited  government.  The  philosophi- 
cal difference  I  have  sketched  Is  fundamen- 
tal. It  is  important  to  realize  this  in  assess- 
ing the  significance  of  the  fact  that  Judge 
Bork  has  explicitly  and  repeatedly  disassoci- 
ated himself  from  the  Holmes-Brandeis  view 
of  the  First  Amendment. 

The  concerns  I  have  expressed  are  not  al- 
layed by  the  modifications  and  concessions 
that  Judge  Bork  recently  has  expressed  re- 
garding his  views  on  the  First  Amendment. 
He  now  says  that  he  would  apply  the  First 
Amendment  well  beyond  the  realm  of  explic- 
itly political  speech,  and  I  believe  him.  He 
has  also  said  that  he  accepts  the  precedent  of 
Brandenburg  v.  Ohio,  even  though  he  might 
have  decided  the  case  differently  had  he 
been  writing  on  a  blank  sUte.  Again,  I  believe 
him.  The  problem  for  me  is  that  these  con- 
cessions do  not  go  to  the  heart  of  the  matter. 
A  Judge  could  adhere  to  Brandenburg  and 
still  hold  that  government  employees  can  be 
dismissed  from  a  wide  range  of  Jobs  because 
of  their  political  beliefs.  A  Judge  could  ad- 
here to  Brandenburg  and  still  believe  that 
foreign  nationals  can  be  denied  non-resident 
visas  on  the  basis  of  the  undersirability  of 
the  ideas  they  proclaim.  A  Judge  could  ad- 
here to  Brandenburg  and  still  believe  that 
Marxist  writings  can  be  excluded  from  high 
school  libraries.  A  Judge  could  believe  as  a 
general  matter  that  the  First  Amendment 
extends  beyond  explicitly  political  speech 
and  still  hold  that  an  unsettling  idea  such  as 
the  moral  propriety  of  adultery  can  be 
baruied  from  public  discourse.  A  Judge  could 
believe  that  First  Amendment  protection  ex- 
tends beyond  political  speech  and  still  hold 
that  a  book  that  contains  graphic  descrip- 
tions of  sexual  conduct  such  as  D.H.  Law- 
rence's iMdy  Chatterly'i  Lover  can  be  made 
inaccessible  to  teenagers.  With  the  exception 


of  the  ideological  visa  denial  case,  which  he 
has  decided  as  a  circuit  Judge.  I  would  not 
pretend  to  know  for  certain  that  Judge  Bork 
would  rule  against  the  First  Amendment 
claims  in  these  cases.  But  I  do  think  that  one 
can  be  certain  he  would  approach  these  cases 
with  a  far  greater  predisposition  to  uphold 
the  regulatory  claims  of  government  than 
would  a  Judge  who  derives  his  understanding 
of  the  First  Amendment  from  the  premise  of 
limited  government  so  forcefully  articulated 
in  the  opinions  of  Holmes  and  Brandeis. 

Defenders  of  Judge  Bork  might  claim  that 
he  has  modified  his  views  on  the  First 
Amendment  to  the  point  that  he  now  ac- 
cepts the  proposition  that  government  has 
no  business  prescribing  what  shall  be  ortho- 
dox In  matters  of  politics  or  morality.  I  find 
nothing  in  the  public  record  to  support  that 
claim.  His  Boyer  Lecture,  delivered  Just  two 
years  ago  at  the  University  of  Pennsylvania, 
contains  a  spirited  defense  of  the  proposi- 
tion that  government  has  a  responsibility  to 
promote  a  public  morality.  In  his  testimony 
before  the  Senate  Judiciary  Committee 
Judge  Bork  used  the  term  "obscenity"  to 
refer  not  simply  to  graphic  depictions  and 
descriptions  of  an  erotic  quality  but  also  to 
the  use  of  words  and  the  expression  of  ideas 
that  offend  public  taste  and  Judgment.  Any 
extension  of  the  concept  of  obscenity 
beyond  the  traditional  regulatory  realm  of 
graphic  erotic  depictions  would  greatly  en- 
hance the  power  of  government  to  prescribe 
orthodoxy.  One  implication  of  the  Holmes- 
Brandeis  view  of  the  First  Amendment  is 
that  there  can  be  no  such  thing  as  an  ob- 
scene idea.  So  the  Supreme  Court  held 
twenty -eight  years  ago.  Kingsley  Intl  Pic- 
tures V.  Regents.  360  U.S.  684  (1959).  Noth- 
ing In  the  public  record— his  academic  writ- 
ings, his  decisions  as  a  lower  court  Judge,  his 
testimony— indicates  that  Judge  Bork  would 
treat  that  proposition  as  a  settled  feature  of 
the  First  Amendment  tradition. 

As  these  observations  make  plain,  I  be- 
lieve that  a  Judge's  philosophy  of  the  First 
Amendment  necessarily  exerts  a  powerful 
influence  on  the  way  he  decides  specific 
cases.  That  is  true  even  for  a  Judge  who  is 
unusually  respectful  of  precedent.  I  do  not 
know  whether  Robert  Bork  Is  such  a 
Judge— on  this  point  his  views  expressed  in 
speeches  seem  in  clear  conflict  with  his  tes- 
timony. But  even  if  you  are  convinced  that 
as  a  justice  of  the  Supreme  Court  he  would 
follow  established  precedent  faithfully,  I  do 
not  think  that  prediction  should  be  domi- 
nant consideration  in  the  confirmation  deci- 
sion. At  least  in  the  area  of  First  Amend- 
ment interpretation,  the  major  determinant 
of  a  judge's  performance  inevitably  must  be 
his  understanding  of  the  underlying  ration- 
ale for  the  principle  of  freedom  of  speech. 
For  that  reason.  Judge  Bork's  emphatic,  re- 
peated, and  never  recanted  rejection  of  the 
Holmes-Brandeis  premise  should  cause 
anyone  who  cherishes  our  First  Amendment 
tradition  to  view  his  confirmation  with  ap- 
prehension. 

Judge  Bork's  defenders  have  argued  that 
in  assessing  his  probable  performance  as  a 
Supreme  Court  justice  one  should  give 
much  more  weight  to  his  decisions  as  a  sit- 
ting judge  than  to  his  academic  writings  and 
speeches.  I  think  there  is  something  to  this 
point:  although  a  lower  court  Judge  is  more 
constrained  by  precedent  than  a  Supreme 
Court  justice,  it  is  not  true  that  lower  court 
judges  are  so  constrained  by  precedent  that 
their  underlying  philosophies  exert  no  in- 


fluence on  the  way  they  decide  cases.  I  am 
afraid,  however,  that  as  far  as  his  views 
about  the  First  Amendment  are  concerned. 
Judge  Bork's  performance  on  the  bench 
does  not  provide  the  reassurance  I  seek  that 
his  thinking  has  evolved.  In  fact,  I  detect  in 
the  First  Amendment  decisions  of  Judge 
Bork  a  rather  consistent  adherence  to  the 
central  theme  of  his  academic  writings  and 
speeches:  the  renunciation  of  the  Holmes- 
Brandeis  premise  that  government  has  no 
authority  to  define  for  its  citizens  what 
ideas  shall  be  considered  acceptable. 

For  example,  in  Abourezk  v.  Reagan,  785 
F.2d  1043  (1986),  Judge  Bork  addressed  the 
question  whether  the  First  Amendment  re- 
stricts the  power  of  the  State  Department 
to  deny  non-resident  visas  on  ideological 
grounds  (he  was  required  to  reach  the  First 
Amendment  issue  in  the  case  only  because 
he  read  the  McCarran  Act  as  modified  by 
the  McGovem  Amendment  to  grant  the 
State  Department  such  authority).  It  is  a 
fair  characterization  of  his  opinion,  I  be- 
lieve, to  say  that  he  found  the  issue  an  easy 
one.  In  his  view,  the  foreign  affairs  power  of 
the  Executive  Branch  clearly  includes  the 
power  to  wage  ideological  warfare  by  means 
of  denying  visas  to  foreigners  who  hold  sub- 
versive beliefs.  I  do  not  mean  to  suggest 
that  the  issue  is  an  easy  one  for  those  who 
would  reach  the  contrary  result.  There  are 
relevant  Supreme  Court  precedents  that 
take  an  expansive  view  of  the  power  to  deny 
visas,  most  notably  Kleindienst  v.  Mandel, 
408  U.S.  753  (1972).  What  is  deeply  trou- 
bling about  Judge  Bork's  opinion,  however, 
is  that  he  hardly  acknowledges  the  difficul- 
ty of  the  issue.  He  makes  no  reference  what- 
ever to  the  patent  tension  between  the  tra- 
ditional strong  presumption  against  content 
regulation  of  speech  and  the  State  Depart- 
ment's assertion  of  authority  in  the  case.  A 
Judge  who  shared  the  Holmes-Brandeis 
premise  could  not  help  but  be  deeply  trou- 
bled by  the  spectacle  of  our  State  Depart- 
ment denying  visas  on  the  ground  of  ideolo- 
gy. For  Judge  Bork,  I  am  confident,  the  case 
was  easy  because  his  philosophy  of  the  First 
Amendment,  derived  from  the  principle  of 
majoritarianism,  grants  the  government  the 
power  to  protect  its  citizens  from  dangerous 
ideological  imports. 

Another  decision  that  I  find  revealing  is 
Fimer  v.  Barry,  798  F.2d  1450  (1986).  In 
that  case  Judge  Bork  ruled  that  the  United 
States  government  has  the  authority  to  pro- 
hibit American  citizens  from  criticizing  a 
foreign  nation  by  means  of  displaying  plac- 
ards within  five  hundred  feet  of  that  na- 
tion's embassy.  The  regulation  at  issue  did 
not  prohibit  the  display  in  the  identical 
place  of  a  placard  that  carried  a  sympathet- 
ic or  neutral  message.  Judge  Bork's  opinion 
echoes  in  some  important  respects  his  Boyer 
Lecture  at  the  University  of  Pennsylvania. 
That  is,  he  makes  much  of  the  point  that  a 
foreign  nation  can  suffer  a  dignitary  injury 
by  means  of  being  criticized  near  its  embas- 
sy. In  his  Boyer  Lecture  he  argued  that 
First  Amendment  doctrine  had  gone  astray 
by  refusing  to  recognize  what  he  character- 
ized as  "moral  harms"  as  well  as  material 
harms.  Again,  I  do  not  mean  to  suggest  that 
the  result  in  Fimer  v.  Barry  is  shocking,  al- 
though I  do  believe  the  case  was  wrongly  de- 
cided. There  is  a  respectable  argument  that 
the  diplomatic  context  of  the  dispute 
should  weigh  heavily  in  the  determination 
of  the  f^rst  Amendment  issue.  But  no  judge 
who  shared  the  Holmes-Brandeis  view  of 


the  First  Amendment  could  have  been  so 
casual  about  permitting  speech  to  be  regu- 
lated on  the  basis  of  amorphous  dignitary 
interests,  nor  so  willing  to  accept  a  regula- 
tion that  makes  legality  turn  on  which 
point  of  view  the  speaker  expresses. 

Two  decisions  by  Judge  Bork  in  the  First 
Amendment  area  have  been  invoked  repeat- 
edly during  the  hearings  to  support  the 
claim  that  he  does  not  invariably  take  a  re- 
strictive view  of  First  Amendment  rights. 
These  decisions  are  Lebron  v.  Washigton 
Metropolitan  Area  Transit  Authority,  749 
F.2d  893  (1984).  and  Oilman  v.  Evans,  713 
F.2d  838  (1983).  In  Lebron  Judge  Bork  ruled 
that  the  Transit  Authority  could  not  refuse 
permission  to  an  artist  to  buy  space  to  dis- 
play a  poster  critical  of  President  Reagan 
simply  on  the  ground  that  the  artistic  depic- 
tion was  misleading.  In  OUman  Judge  Bork 
ruled  that  two  nationally-ssmdicated  colum- 
nists could  not  be  held  liable  for  defamation 
for  claiming  that  a  college  professor  with 
left  wing  views  had  no  standing  in  his  pro- 
fession. These  cases  have  been  cited  by  pro- 
ponents of  Judge  Bork  for  the  proposition 
that  he  does  not  always  take  a  restrictive 
view  of  the  First  Amendment  and  does  not 
always  exhibit  a  visceral  hostility  to  the 
constitutional  claims  of  speakers  and  writ- 
ers. I  agree  that  the  cases  serve  to  refute 
some  of  the  more  extreme  characterizations 
that  have  been  made  regarding  Judge 
Bork's  constitutional  philosophy.  Although 
Lebron  Impresses  me  as  an  easy  case  that  no 
self-respecting  judge  could  have  decided 
otherwise,  the  same  cannot  be  said  for 
Oilman.  And  in  both  Lebron  and  Oilman 
Judge  Bork  offers  dictum  that  belles  the 
characterization  of  him  as  a  Judge  who  is  in- 
variably grudging  in  the  vindication  of  First 
Amendment  rights.  Nevertheless,  in  neither 
case  does  the  opinion  of  Judge  Bork  cast 
light  on  the  aspect  of  his  First  Amendment 
philosophy  that  I  believe  should  give  any 
Senator  pause  in  voting  to  confirm  him.  It 
simply  was  not  necessary  to  accept  the 
Holmes-Brandeis  premise  In  order  to  grant 
the  claims  of  the  speakers  in  Lebron  and 
Oilman.  Those  cases  did  not  remotely  raise 
the  question  whether  government  can  use 
its  regulatory  power  to  foster  an  ideological 
orthodoxy.  That  Judge  Bork  ruled  for  the 
speakers  in  both  of  those  cases,  and  did  so 
in  unstinting  terms,  does  not  put  to  rest  my 
concern  that  his  interpretation  of  the  First 
Amendment  as  a  Justice  of  the  Supreme 
Court  will  be  dominated  by  his  philosophy 
of  majoritarianism.  Indeed,  his  views  in  the 
area  of  libel,  to  the  extent  they  can  be  dis- 
cerned from  his  opinion  in  Oilman,  are  con- 
sistent with  the  assessment  of  him  as  a 
judge  who  seldom  favors  the  claims  of  indi- 
viduals over  the  claims  of  some  larger  public 
good.  An  important  twist  of  libel  disputes  is 
that  the  would-be  regulators  of  speech  are 
private  individuals  who  claim  to  have  suf- 
fered personal  harms  rather  than  the  state 
claiming  to  speak  in  the  name  of  the  majori- 
ty. That  Judge  Bork  is  unsympathetic  to 
the  claims  of  such  individuals  Is  not  surpris- 
ing. 

I  hope  I  have  made  plain  that  my  objec- 
tion to  the  confirmation  of  Judge  Bork,  in- 
sofar as  it  rests  on  his  view  of  the  First 
Amendment,  is  not  based  on  the  belief  that 
he  would  t>e  a  justice  who  is  disdainful  of 
precedent  or  censorial  in  his  sympathies. 
Nor  would  I  accuse  him  of  engaging  in  so- 
phistical or  disingenuous  reasoning  when 


discussing  First  Amendment  issues.  But  as  I 
have  tried  to  explain,  I  do  think  his  confir- 
mation would  place  on  the  Supreme  Court  a 
Justice  who  does  not  share  the  premise  upon 
which  modem  First  Amendment  doctrine 
rests.  Over  time,  his  contribution  to  First 
Amendment  jurisprudence  would  surely  be 
In  the  direction  of  establishing  the  premise 
of  majoritarianism  that  he  has  asserted  so 
frequently  and  defended  so  vigorously. 

My  conclusion  is  that  Judge  Bork's  aca- 
demic writings,  his  speeches,  his  testimony, 
and  his  judicial  decisions  on  the  subject  of 
freedom  of  speech  exhibit  a  consistent 
theme  that  marks  him  as  a  radical  thinker 
so  far  as  the  First  Amendment  is  concerned. 
It  is  fair  to  ask,  however,  why  the  Supreme 
Court  would  not  be  enriched  by  the  addition 
of  such  a  radical  thinker.  Why  should  not 
the  premise  of  majoritarianism  have  an  ar- 
ticulate defender  in  the  First  Amendment 
deliberations  of  the  Supreme  Court?  Is  the 
Holmes-Brandeis  premise  of  limited  govern- 
ment so  fragile  that  it  ought  not  to  be  open 
to  dispute  within  the  chambers  of  the  Jus- 
tices? 

Were  I  confident  that  Robert  Bork  would 
stand  alone  as  a  justice  in  rejecting  the 
Holmes-Brandeis  view  of  the  First  Amend- 
ment. I  would  indeed  be  troubled  by  the  line 
of  argument  I  have  just  suggested.  In  fact, 
however,  I  am  convinced  that  Chief  Justice 
Rehnquist  and  Justice  Scalia  also  bring  to 
their  interpretation  of  the  First  Amend- 
ment a  philosophy  of  majoritarianism  that 
is  fundamentally  at  odds  with  the  Holmes- 
Brandeis  premise.  As  I  see  it,  the  confirma- 
tion of  Judge  Bork  would  leave  the  United 
States  Supreme  Court  with  a  group  of  jus- 
tices whose  views  on  the  freedom  of  speech 
and  the  judicial  role  are  radically  at  odds 
with  the  premise  that  has  spawned  the 
modem  First  Amendment  tradition.  It  is  no 
answer.  In  my  opinion,  to  say  that  those 
views  cannot  be  so  radical  if  they  are  held 
by  so  DMUiy  Justices.  The  unprecedented  at- 
tention recently  given  to  Ideology  in  the  ap- 
pointment of  Supreme  Court  justices  ex- 
plains how  a  political  faction  with  radical 
views  about  individual  rights  can  succeed  in 
having  those  views  championed  by  more 
than  one  justice  on  the  Supreme  Court. 

When  Ideology  plays  so  large  a  part  In  the 
Initial  appointment  of  justices  to  the  Su- 
preme Court,  I  think  it  is  necessary  that  the 
Senate  ask  itself  in  ruling  upon  a  nominee 
whether  his  or  her  confirmation  would 
place  in  jeopardy  any  of  the  truly  important 
features  of  our  constitutional  tradition  as  it 
has  evolved.  I  am  sorry  to  say  that  in  my 
opinion  there  is  good  reason  to  worry  that 
the  confirmation  of  Robert  Bork  would  pose 
a  threat  of  uncertain  proportions  to  what  I 
regard  as  one  of  our  grandest  constitutional 
commitments,  the  shared  understanding  of 
the  freedom  of  speech  articulated  in  the 
opinions  of  Justices  Oliver  Wendell  Holmes, 
Louis  Brandeis,  Charles  Evans  Hughes, 
John  Marshall  Harlan,  and  Lewis  Powell,  to 
name  only  a  few  of  the  many  Justices  who 
have  helped  build  the  First  Amendment  tra- 
dition that  serves  us  today. 

For  that  reason,  among  others,  I  believe 
the  Senate  would  be  wise  to  reject  the  nomi- 
nation of  Robert  Bork. 
Best  regards, 

Vincent  Blast, 
Professor  of  Law. 
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UmvEKSiTT  or 
WiscoNsiK  Law  School, 
MadUon,  WI,  Sept  It.  J 987. 

Am  Opkr  Lrrmi  to  thx  Mkubkhs  or  ths 
Skhatk  Judiciabt  ComfTTRK 

We  are  members  of  the  University  of  Wis- 
consin Lftw  Fmculty  and,  among  us.  hold 
views  which  cover  the  political  spectrum.  In 
addition,  our  backgrounds  include  those  of 
us  whose  past  work  has  been  In  academla.  In 
government  service  and  on  behalf  of  busi- 
ness and  corporate  as  well  as  individual  cll- 
enU.  Despite  this  diversity  In  background 
and  political  views,  we  are  united  In  urging 
that  nomination  of  Robert  Bork  to  the 
United  States  Supreme  Court  be  defeated. 

While  a  nominee's  political  or  philosophi- 
cal viewB  are  often  overlooked  by  the  Senate 
in  the  search  for  ability  and  Integrity  there 
is  no  constitutional  mandate  for  such  a  lim- 
ited Senate  "advice  and  consent"  function. 
President  Washington's  nomination  of  John 
Rutledge  and  President  Johnson's  nomina- 
tion of  Abe  Portas  as  Chief  Justice  and 
mjuiy  in  between  were  rejected  on  philo- 
sophical grounds.  It  is  entirely  consistent 
with  the  Senate's  historical  role  to  consider 
Robert  Bork's  views. 

Among  the  major  Issues  before  the  Su- 
preme Court  In  the  Indefinite  future  will  be 
several  dealing  with  efforts  by  government, 
at  all  levels,  to  probe  and  regulate  individual 
behavior  utilizing  and  the  amazing  break- 
throughs in  technology  that  we  are  now 
seeing  and  will  continue  to  see.  Some  exam- 
ples are  efforts  utilizing  advances  in  genet- 
ics and  genetic  engineering  and  electronic 
surveillance  and  monitoring.  Questions 
about  AIDS  related  legislation  and  practices 
will  also  find  their  way  Into  the  Court's  cal- 
endar. We  do  not  for  a  moment  believe  that 
all  of  these  questions  have  to  be  resolved 
against  government  power.  Nevertheless, 
the  thought  of  a  phalanx  of  five  Justices  In- 
variably and  Inevitably  in  favor  of  what  the 
government  does  at  the  expense  of  the  indi- 
vidual i>  frightening.  Robert  Bork  would  be 
theflfth. 

As  you  know.  Robert  Bork  subscribes  to 
the  theory  of  original  Intent  and  believes, 
essentially,  that  no  individual  protections 
should  be  read  into  the  Constitution  that 
were  not  intended  by  the  framers  when  the 
Constitution  was  adopted.  This  is  precisely 
the  kind  of  cramped  approach  to  the  Consti- 
tution that  will  result  in  a  massive  enlarge- 
ment of  government  power  at  the  expense 
of  the  IndlviduaL  For  example,  it  takes  no 
great  historical  Insight  to  know  that  when 
the  Bill  of  Rights  was  adopted,  it  was  the 
excesses  of  the  British  Government  over  the 
prior  centuries  that  were  sought  to  be  avoid- 
ed—brutal interrogation  techniques,  perse- 
cuUoD  tm  account  of  religion.  Invasions  of 
the  home.  suppreMlons  of  a  free  press,  trial 
without  Jury,  trials  in  places  other  than  the 
venue  of  the  accused,  etc.  The  drafters  of 
the  Bill  of  Rights  were  good  historians  and 
knew  about  these  abuses  and  did  their  best 
to  keep  them  from  recurring  In  the  new  Re- 
public 

But  brilliant  as  they  were,  there  is  no  way 
they  could  have  foreseen  how  the  aged-old 
problem  of  reoondling  a  workable  govern- 
ment and  individual  rights  would  manifest 
ItaeU  300  yean  down  the  road.  They  could 
look  back  300  years  to  Queen  Elizabeth's 
Star  Chamber  but  they  could  not  look 
ahead  300  years  to  compulsory  genetic  test- 
ing or  whatever  the  precise  questions  the 
Court  will  have  to  addrea  in  the  near 
future. 

The  CooaUtution  is  a  llV.ng  doctiment  pre- 
cise because  It  repreaoits  a  cautious  and 


wary  approach  to  the  exercise  of  govern- 
mental power.  A  Justice  who  confines  its 
protections  to  18th  century  fears  or  to  those 
prevalent  when  the  14th  Amendment  was 
adopted  over  a  hundred  years  ago  saps  it  of 
its  vitality. 

As  you  can  see,  we  are  not  in  blind  opposi- 
tion to  a  conservative  nominee.  Indeed,  our 
position— grounded  on  a  concern  that  gov- 
ernment power  be  checked— could  accurate- 
ly be  labelled  conservative.  We  would  cer- 
tainly not  urge  defeat  of  a  nominee  such  as 
retiring  Justice  Powell.  Robert  Bork.  howev- 
er, is  not  that  kind  of  moderate  conserva- 
tive. He  is  an  Ideologue  whose  repeated  and 
passionately  expressed  views  commit  him  to 
the  inevitable  expansion  of  governmental 
power.  We  urge  that  you  vote  against  his 
nomination. 

Ann  Althouse,  Richard  Bilder,  Abner 
Brodle,  Peter  Caratenson,  Arlen  Chris- 
tensen,  Carin  Clauss,  Walter  Dickey. 
Howard  Erlanger,  Martha  Pineman. 
O.W.  Foster.  Marc  Oalanter,  Herman 
Ooldstein,  Hendrik  Hartog,  Stephen 
Hersberg.  J.  Willard  Hurst,  James  E. 
Jones.  Jr..  Leonard  Kaplan. 
John  ICldwell.  Nell  Komesar,  Lynn  Lo- 
Pucki,  Stewart  Macaulay,  James  Mac- 
Donald,  Marygold  Melli,  Samuel 
Mermln,  Joel  Rogers,  Prank  Reming- 
ton. Vickl  Schultz,  Gerald  Thaln. 
David  Tnibek,  Frank  Tuerkhelmer. 
June  Weisberger,  William  Whltford, 
ZlgurdsZile. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  chairman 
of  the  Judiciary  Committee,  and  my 
good  friend,  the  distinguished  Senator 
from  Utah,  for  the  exchanges  that 
have  taken  place.  They  have  been  very 
helpful  to  this  Senator  in  determining 
how  I  will  vote  on  the  nomination.  I 
yield  the  floor. 

Mr.  ORAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  Oramm]. 

Mr.  ORAMM.  Mr.  President,  let  me 
say  that  first  I  am  awfully  tempted  to 
Jump  in  and  give  all  kinds  of  counter- 
examples that  talk  about  the  Cohen 
decision,  a  decision  b&sed  on  logic  that 
one  man's  vulgarity  is  another  man's 
lyric,  and  to  talk  about  the  Oilman 
versus  Evans  ruling  where  Judge  Bork 
extended  the  first  amendment  right  of 
free  speech  by  finding  that  high  set- 
tlements in  liable  suits  threatened  free 
speech  in  the  media. 

But  the  one  thing  I  try  never  to  do  is 
become  involved  on  somebody  else's 
battlefield.  While  there  are  many  dis- 
tinguished students  of  the  law  here.  I 
am  not  among  them.  I  would  argue 
that  means  on  many  occasions  I  am 
not  confused.  [Laughter.]  But  there 
are  obviously  those  who  would  argue 
otherwise.  I  do  not  want  to  get  into 
that  debate. 

I  want  to  really  address  this  whole 
issue  of  confirmation,  and  if  I  have 
anything  to  contribute  on  this  subject, 
it  is  not  trying  to  hammer  out.  from 
all  of  these  rulings  by  names  that 
most  of  us  have  never  heard,  that 
Judge  Robert  Bork  is  no  extremist. 
What  I  want  to  talk  about  is  the  con- 
stitutional process,  about  confirma- 
tion, about  what  elections  mean,  and 


about  what  is  at  issue  here  for  that 
process.  And  I  want  to  try  to  do  it  in 
such  a  way  as  to  focus  on  what  I  con- 
sider to  be  the  big  picture. 

First  of  all.  the  Constitution  outlines 
what  we  are  about  here  in  very  simple 
terms.  In  article  II.  it  gives  the  Presi- 
dent the  power  to  appoint  people  to 
the  Supreme  Court  subject  to  the 
advice  and  consent  of  the  Senate. 

I  would  like  to  talk  a  Uttle  bit  about 
what  our  Founding  Fathers  must  have 
envisioned  in  the  advise-and-consent 
role  and  what  I  believe  they  did  not 
envision.  Each  of  us  must  have  a  per- 
sonal view  of  the  Constitution.  In  fact, 
the  other  day  I  was  speaking  at  an  ele- 
mentary school  in  Port  Arthur,  TX. 
and  a  third-grade  student,  a  little  girl, 
asked  me,  "Why  does  everybody  love 
the  Constitution?"  I  said,  "Well,  part 
of  it  is  that  we  each  sort  of  interpret  it 
to  suit  ourselves."  And  I  guess  each  of 
us  come  to  this  body  with  a  general 
perception  of  our  responsibilities 
under  the  Constitution. 

I  would  like  to  outline  my  basic  per- 
ception to  set  a  context  for  what  I  am 
about  to  say. 

I  have  always  believed  that  elections 
set  a  political  roadmap  for  the  Nation, 
that  when  the  American  people  go  to 
the  polls  in  a  Presidential  election  and 
they  elect  a  President  in  that  election 
as  in  no  other  they  set  out  their  philo- 
sophical agenda.  Obviously,  each  of  us 
from  time  to  time  try  to  read  our  own 
meaning  into  what  that  is.  I  have 
served  imder  one  Democrat  and  one 
Republican  President  and  I  have 
always  felt  that  when  the  people  elect 
our  Presidents,  those  Presidents  ought 
generally  to  have  the  right  to  appoint 
the  people  they  choose. 

I  guess  I  have  come  to  understand 
the  limits  of  Presidential  power.  And 
those  limits  are  very  severe  indeed.  We 
have  about  3  million  people  who  work 
for  the  Government.  If  you  get  elected 
President,  you  get  to  appoint  about 
3.000  of  them.  You  have  no  guarantee 
that  the  other  3  million  share  your 
mission  or  your  goal  or  your  vision,  or 
the  vision  of  the  people  who  elected 
you. 

So  I  have  alwajrs  felt  no  matter  who 
was  in  the  White  House,  if  he  sent  a 
nominee  to  the  Congress  for  confirma- 
tion In  the  Senate.  I  ought  consider 
two  aspects.  No.  1.  the  person's  experi- 
ence and  qualifications;  I  think  it  is 
reasonable  to  vote  against  somebody  if 
you  think  they  are  not  qualified. 

If  I  were  appointed  to  the  Supreme 
Court  and  someone  said,  "Well,  old 
Graui  is  an  economist  and  not  even  a 
lawyer."  that  would  be.  it  seems  to  me. 
a  reasonable  justification  for  voting 
against  me. 

The  second  thing  I  think  we  have  a 
right  and  an  obligation  to  look  at  is  in- 
tegrity. Does  this  person  have  integri- 
ty? Does  he  represent  in  actions  and  in 
words— because  in  our  business,  words 


are  actions— the  kind  of  person  that 
we  would  want  to  fill  a  position  of 
trust? 

I  have  always  believed  that  we 
should  not  be  refighting  the  last  elec- 
tion on  Presidential  appointments. 
One  of  the  reasons  I  feel  passionate 
about  the  subject  of  Judge  Bork  is  not 
that  I  agree  with  Judge  Bork  on  every- 
thing. In  fact,  a  lot  of  things  that 
Judge  Bork  has  said  and  positions  he 
has  taken  are  positions  and  statements 
with  which  I  do  not  agree.  His  position 
on  the  balanced  budget  amendment  to 
the  Constitution  is  totally  unenlight- 
ened, which  is  code  for  "I  don't  agree 
with  it." 

In  fact.  I  could  say  it  is  an  extremist 
view.  Eighty  percent  of  the  people  of 
America  in  poll  after  poll  after  poll 
say  they  favor  a  balanced  budget 
amendment  to  the  Constitution,  and 
here  Judge  Bork  is  taking  an  extrem- 
ist view,  going  against  the  overwhelm- 
ing will  of  the  American  people,  saying 
he  \s  against  the  balanced  budget 
amendment  to  the  Constitution. 

There  are  few  things  that  I  agree 
with  Thomas  Jefferson  more  on  than 
his  belief  that  we  made  our  major 
error  in  the  Constitution  by  falling  to 
limit  the  power  of  the  Federal  Govern- 
ment to  borrow  money. 

So  I  do  not  agree  with  Judge  Bork 
on  the  balanced  budget  amendment  to 
the  Constitution.  Quite  frankly,  de- 
spite the  discussion  we  had  a  minute 
ago  on  the  floor  about  antitrust,  as  I 
read  Judge  Bork's  rulings  from  the 
point  of  view  of  an  economist  and  not 
a  lawyer.  I  am  not  overwhelmed  in 
terms  of  my  support  for  where  he  has 
come  down  on  the  antitrust  issue. 

The  point  I  am  trying  to  make  is  the 
fact  I  do  not  agree  with  Judge  Bork  on 
issues  that  to  me  are  pretty  important, 
in  the  balanced  budget  amendment.  I 
think  it  is  important  to  the  future  of 
America  and  to  the  future  of  the  free 
world,  for  that  matter. 

I  am  not  opposing  him  because  I  dis- 
agree with  him  on  that.  In  fact.  I  am 
in  support  of  him.  even  though  on  this 
fundamental  issue  I  could  make  an  ar- 
gument that  this  view  is  out  of  sync 
with  the  vast  majority  of  the  Ameri- 
can people. 

You  see,  my  view  is  that  when  we 
elected  Ronald  Reagan  there  were  ju- 
dicial issues  involved  in  that  election 
that  transcended  these  little  specific 
instances  where  I  might  disagree  with 
him. 

I  think  most  people  who  voted  for 
Ronald  Reagan  in  1980  and  in  1984 
took  the  position  that  they  wanted 
people  on  the  Supreme  Court,  on  the 
Federal  bench  in  general,  who  were 
strict  constructionists  to  the  Constitu- 
tion, who  believed  that  the  Founding 
Fathers  wrote  the  Constitution  to  deal 
with  the  problems  of  their  era  and 
what  they  perceived  to  be  the  prob- 
lems we  would  face  in  the  future,  but 
were  not  so  arrogant  as  to  believe  they 


had  a  lock  on  truth  for  all  times  and. 
so.  set  out  an  amendment  process,  a 
process  that  we  have  now  used  many 
times. 

I  believe  that  a  clear  issue  in  those 
elections  was  a  perception  that  Ronald 
Reagan  would  appoint  people  to  the 
Federal  bench  who  tended  to  be  strict 
constructionists  of  the  Constitution. 
and  tended  to  believe  that  if  it  was  not 
in  the  Constitution,  and  if  Congress 
has  not  chosen  in  200  years  to  amend 
the  Constitution,  that  we  ought  not  to 
have  unelected  officials  writing  the 
Constitution  to  suit  themselves;  that, 
in  fact,  if  it  is  not  in  the  Constitution 
as  it  was  originally  written  and  if  it  is 
not  amended,  the  quickest  way  they 
can  get  it  changed  is  to  rule  on  the 
Constitution  as  written,  and  then  have 
Congress  and  the  legislatures  change 
it  if  they  choose  to  do  that. 

I  think  it  is  a  fair  assertion  to  say 
that  there  was  a  clear  choice  in  1980. 
and  again  in  1984  concerning  this  con- 
cept. I  would  say  the  vast  majority  of 
the  American  people  believe  Congress, 
not  the  courts,  ought  to  make  the 
laws. 

I  also  think  there  is  growing  concern 
in  this  country  about  the  rights  of  vic- 
tims as  well  as  the  rights  of  criminals, 
a  belief  that  our  system  has  swung  too 
far  in  protecting  criminals  at  the  ex- 
pense of  law-abiding  citizens. 

In  very  general  terms,  I  think  it  is 
fair  to  assert  that  those  issues  were  to 
some  extent  contested  in  1980  and 
1984. 

Many  newspapers  have  editorialized 
against  Bork;  but.  as  we  have  seen 
over  and  over.  I  think  there  is  a  gener- 
al contention,  and  perhaps  a  consen- 
sus, that  Judge  Bork's  nomination  was 
a  logical  extension  of  the  election  of 
Ronald  Reagan  as  President. 

Now,  what  kind  of  debate  have  we 
had?  We  have  had  some  reasonable 
debate,  some  not  so  reasonable,  and  we 
all  want  to  define  which  is  which.  But 
I  would  like  to  point  out  the  parts  of 
the  debate  that  I  think  go  well  beyond 
advice  and  consent. 

We  have  had  advertisements  run 
that  have  said,  in  essence,  that  Judge 
Bork's  confirmation  would  likely  allow 
States  to  impose  family  quotas  for 
population  purposes  or  to  sterilize 
anyone  they  chose.  Perhaps  the  open- 
ing shot  of  this  debate  was  the  follow- 
ing statement,  made  on  the  floor  of 
the  Senate: 

Mr.  Bork's  America  is  a  land  in  which 
women  would  be  forced  into  back-aUey  abor- 
tions, blacks  would  sit  at  segregated  lunch 
counters,  rogue  police  could  break  down  citi- 
zens' doors  in  midnight  raids,  schoolchildren 
could  not  be  taught  about  evolution. 

And  the  statement  goes  on  and  on. 

Having  watched  some  of  the  hear- 
ing, having  tried,  to  the  extent  that 
anybody  with  mortal  eyes,  can  try  to 
look  at  the  entire  debate,  I  cannot,  in 
my  mind,  come  to  the  conclusion  nor 
really  understand  how  others  could 


come  to  the  conclusion  that  anything 
in  Judge  Bork's  life  would  lead  one  to 
think  that  he  would  support,  rule  on 
the  basis  of,  or  try  to  promote  the  re- 
segregation  of  America.  I  see  absolute- 
ly nothing  in  this  man's  life  that  could 
ever  prompt  me  to  believe  either  that 
or  the  notion  that  Judge  Bork's  confir- 
mation would  mean  giving  States  the 
power  to  sterilize  anybody  they  chose. 

It  is  very  interesting  that  one  of  the 
great  Supreme  Court  Justices.  Oliver 
Wendell  Holmes,  who  has  been  called 
forth  as  an  example  of  a  great  Justice, 
did  nile,  in  a  case  in  Alabama,  that 
three  generations  of  "idiots"  was 
enough  to  allow  the  constitutional 
sterilization  of  those  who  were  deemed 
to  be  in  that  category.  I  do  not  think 
we  would  ever  confirm  anybody  today 
who  had  made  that  ruling.  Oliver 
Wendell  Holmes  would  never  have 
been  on  the  bench  if  he  were  coming 
before  us  today,  based  on  his  record. 

In  the  attack  on  Judge  Bork  that  we 
have  seen  in  the  country,  in  advertis- 
ing, and  that  we  have  seen  to  some 
degree  here  in  the  Senate,  there  is  an 
inconsistency;  and  rather  than  trying 
to  point  out  why  the  argument  is  not 
right,  which  has  to  do  with  all  these 
legal  opinions  which  often  contradict 
each  other,  depending  on  how  you  in- 
terpret them,  let  me  just  make  my 
point  about  contradiction. 

On  the  one  hand,  a  point  is  made 
that  Bork  is  an  extremist,  that  he  is 
out  of  the  mainstream  of  American 
thinking,  that  his  views  on  the  great 
Judicial  issues  of  our  time  are  so  ex- 
treme that  he  should  not  be  con- 
firmed. In  fact,  in  paid  advertising 
such  as  we  have  never  seen  on  a  judi- 
cial nomination,  that  is  the  principal 
thesis.  But,  when  you  get  down  to  the 
bottom  line  and  you  look  at  the  real 
opposition,  you  find  that  while  he  is 
portrayed  as  an  extremist  on  one 
hand,  the  basic  objection  to  Bork 
comes  down  to  something  that  is  in 
total  contradiction  of  this  extremist 
picture  that  is  printed. 

In  fact,  in  what  is  the  committee 
staff's  response  to  the  White  House 
analysis  of  Judge  Bork's  record,  a  re- 
sponse that  came  out  on  September  2, 
on  page  11.  we  really  get  down  to  what 
the  bottom  line  is  here.  This  says: 

When  a  nominee  such  as  Judge  Bork 
could  dramatically  change  the  direction  of 
the  Supreme  Court,  each  Souitor  has  both 
a  right  and  a  constitutional  duty  to  consider 
whether  the  judicial  philosophy  of  that 
nominee  is  desirable. 

I  submit  to  Members  of  the  Senate 
that  if  you  are  an  extremist,  how  are 
you  going  to  tilt  the  balance  in  the 
U.S.  Supreme  Court?  How  can  you  be 
this  radical,  this  extremist,  and  your 
one  vote  out  of  nine  tilt  the  balance  in 
the  U.S.  Supreme  Court? 

Now,  I  could  go  into  a  long  discus- 
sion about  why  the  extremist  view  is 
in  no  way  borne  out  by  the  facts.  We 
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have  all  heard  the  facts  presented.  In 
Judge  Bork  we  have  a  person  who  has 
been  a  distinguished  law  professor.  So- 
licitor General,  a  member  of  the  D.C. 
Appellate  Court,  and  who  has  a  record 
of  basically  mainstream  rulings.  Not 
one  of  his  opinions  has  been  over- 
turned by  the  Supreme  Court.  That 
did  not  sound  lilie  a  radical  to  me. 

In  terms  of  ruling  with  the  majority 
on  a  court  that  was  predominantly  lib- 
eral and  Democratic  when  Judge  Bork 
was  appointed,  and  which  is  now  only 
roughly  50-50,  he  has  ruled  with  the 
majority  94  percent  of  the  time.  That 
is  more  often  than  most  Members  of 
the  Senate  vote  with  our  own  leader- 
ship. Is  that  an  extremist  view?  Well, 
it  may  be  or  it  may  not  be.  but  I  am 
not  going  to  follow  that  rabbit  trail, 
because  I  think  that  is  not  the  issue. 

The  issue,  if  Bork  were  an  extremist, 
the  fundamental  argument  against 
him  would  be  fsdse.  The  fxmdamental 
concern,  we  all  know,  is  that  Judge 
Bork's  nomination— as  it  says  right 
here  on  page  11  of  the  response  to  the 
White  House  analysis  of  Bork's 
record— could  dramatically  change  the 
direction  of  the  Court. 

You  do  not  dramatically  change  di- 
rections of  a  nine-member  decision- 
making unit  if  you  are  one  extremist. 

The  argument  here  is  that  Judge 
Bork's  nomination  means  that  for  the 
first  time  in  30  years  the  Court  would 
have  a  majority  that  l)elieved,  in  gen- 
eral terms  in  strict  construction  of  the 
Constitution,  which  brings  me  to  my 
principal  point. 

What  we  are  doing  here  and  what 
has  occurred  in  the  country  Is  not 
what  our  Pounding  Fathers  envi- 
sioned. Instead,  we  have  had  an  effort 
to  refight  the  1980  and  1984  election. 

Judge  Bork  has  not  been  attacked 
because  he  lacks  ability  or  because  he 
lacks  integrity.  He  has  been  attacked 
by  exactly  the  same  groups  who  op- 
posed Ronald  Reagan's  election  in 
1980  and  who  opposed  Ronald  Rea- 
gan's election  in  1984,  groups  trying  to 
win  in  the  Senate  what  they  could  not 
win  at  the  ballot  box.  They  are  trying 
to  prevent  the  democratic  process 
from  working  in  terms  of  a  person  who 
was  elected  as  a  conservative,  as  a 
strict  constructionist  of  the  Constitu- 
tion; they  are  trying  to  prevent,  by  re- 
debating  those  issues,  a  person  who  re- 
flects the  President's  judicial  philoso- 
phy from  going  to  the  bench.  The 
reason  is  that  the  American  people 
through  the  election  process,  as  re- 
flected in  the  appointment  process, 
have  started  to  change  the  direction  of 
the  Supreme  Court. 

Now,  I  do  not  think  this  serves  the 
process.  I  do  not  think  that  this  serves 
the  process  because  we  are  seeing  the 
injection  of  political  debate  into  the 
confirmation  process.  How  can  the  Ju- 
diciary be  independent  if  political 
issues  dominate  confirmation? 


I  have  been  concerned  about  this  in 
appointments  in  general.  Every  time 
someone  comes  before  the  Senate  in 
confirmation,  we  are  trying  to  tie  him 
down  on  some  issue  to  force  that 
nominee  to  carry  out  our  will  in  return 
for  granting  him  confirmation.  I  do 
not  believe  that  is  what  the  Pounding 
Fathers  had  in  mind. 

I  do  not  believe  that  those  who  have 
orchestrated  this  attack  on  Judge 
Bork  are  going  to  be  successful.  I  am 
confident  that  the  President  is  going 
to  nominate  someone,  if  Judge  Bork  is 
not  confirmed,  who  will  be  conserva- 
tive, who  will  be  a  strict  construction- 
ist of  the  Constitution.  And  I  am  also 
convinced  that  unless  something  very 
wrong  occiu^,  the  next  nominee  is 
going  to  be  confirmed,  principally  be- 
cause it  is  one  thing  to  go  out  and  say. 
"Look,  I  am  not  against  Bork  because 
Bork  is  a  strict  constructionist  of  the 
Constitution,  and  I  am  not  against 
Bork  because  he  believes  that  the 
Courts  ought  not  to  be  making  the  law 
to  suit  some  special  interest  they  agree 
with,  suid  I  am  not  against  Bork  l>e- 
cause  of  my  position  on  the  death  pen- 
alty, 'or'  I  am  not  against  Bork  be- 
cause I  think  it  is  fundamentally 
wrong  for  the  person  who  believes  in 
the  sanctity  of  human  life  to  serve  on 
the  Supreme  Court." 

People  are  not  going  to  go  out  and 
say  that  they  are  against  Bork  because 
there  is  something  wrong  with  Bork. 

But  if  the  President  sends  up  some- 
one who  shares  the  same  values,  after 
all  that  old  argument  will  not  wash, 
and  people  will  stop  making  it. 

I  would  like  to  believe  that  we  could 
have  our  hearts  open,  but  we  all  know 
once  we  have  taken  a  position  it  is 
hard  to  change.  I  would  like  to  believe 
that  Judge  Bork  is  going  to  be  con- 
firmed but  he  probably  will  not  be, 
and  he  is  probably  not  going  to  be  con- 
firmed basically  because  of  a  philo- 
sophical dispute,  a  political  dispute, 
concerning  the  direction  of  the  Su- 
preme Court. 

I  think  this  injection  of  politics 
hurts  the  process.  I  think  that  in 
Judge  Bork,  we  have  a  good  man  who 
richly  deserves  to  be  on  the  Supreme 
Court.  While  I  think  Judge  Bork's 
views  on  the  balanced  budget  amend- 
ment to  the  Constitution  are  totally 
unenlightened,  while  there  are  many 
of  his  rulings  with  which  I  disagree, 
that  does  not  change  the  fact,  and 
while  there  are  a  lot  of  people  who 
have  come  out  against  Judge  Bork,  in 
my  opinion  on  political  grounds,  in  the 
legal  profession,  since  lawyers  are  not 
any  more  immune  to  politics  than  any- 
body else  and  some  would  say,  they 
take  to  it  easier. 

The  plain  truth  is  that  I  believe  and 
I  think  many  in  this  Nation  believe 
that  Judge  Bork  was  perhaps  the  most 
qualified  candidate  in  a  quarter  of  a 
century.  He  will  probably  not  get  to 
serve  because  of  a  political  campaign 


that  has  been  mounted  against  him  in 
what  was  not  supposed  to  be  a  politi- 
cal process. 

Finally,  I  want  to  Just  sound  one 
more  alarm:  I  am  deeply  concerned 
that  Bork  was  especially  vulnerable  to 
attack  because  he  is  brilliant,  because 
he  is  outspoken,  because  he  has  been  a 
teacher,  because  he  has  written  exten- 
sively. 

I  think  and  I  hope  Members  of  the 
Senate  will  at  least  think  about  this  as 
we  go  on  to  other  nominations,  that  it 
is  very  dangerous  when  a  person,  be- 
cause he  is  outstanding,  because  he 
does  write  things,  because  he  is  willing 
to  look  at  new  and  innovative  ideas, 
because  as  part  of  being  a  teacher,  he 
is  willing  to  make  provocative  state- 
ments. I  think  the  fact  that  he  is  more 
vulnerable  to  attack  than  people  who 
never  write  anything  and  people  who 
never  say  anything,  to  people  who  do 
not  stand  out  from  the  crowd  intellec- 
tually, I  think  that  is  a  real  danger  be- 
cause I  think  it  is  clear  that  as  a  result 
of  this  decision  we  will  assure  that 
Presidents  in  the  future  will  be  less 
likely  to  nominate  the  most  brilliant 
candidate,  less  likely  to  nominate  the 
candidate  whose  position  is  part  of  the 
public  record,  less  likely  to  appoint  the 
candidate  who  has  written  a  compre- 
hensive book  when  the  nominees  very 
skills,  brilliance,  and  willingness  to 
speak  out  make  him  vulnerable  to  po- 
litical attack. 

So,  I  am  concerned  that  not  only  are 
we  turning  what  was  supposed  to  be  a 
debate  about  qualifications  and  integ- 
rity into  a  debate  about  political 
agenda,  but  I  am  deeply  concerned 
that  we  are  going  to  have  fewer  and 
fewer  people  appointed  who  ever 
wrote  anything,  who  ever  took  a  pro- 
vocative position,  who  ever  had  an  in- 
tellectual leadership  role  in  forming 
public  opinion,  and  I  think  that  is  a 
potential  tragedy  for  America  because 
the  Job  of  serving  America  is  a  Job 
that  deserves  the  very  best.  I  would  be 
willing  to  predict  today  that  the  Presi- 
dent's next  nominee  will  not  have 
written  as  much  as  Judge  Bork,  will 
not  have  been  on  the  cutting  edge  of 
the  intellectual  debate  as  Judge  Bork 
has. 

Now,  what  this  means  is  we  will  not 
get  the  best,  the  keenest  minds.  We 
run  the  risk  of  affecting  lower  court 
decisions  as  people  posture  to  get  in  a 
position  that  some  day  they  might  be 
confirmed  to  the  Supreme  Court.  And 
we  are  in  danger  of  inducing  our  best 
minds  to  not  enter  into  debate  about 
the  Issues  on  which  the  future  of 
America  depends. 

I  hope  the  day  never  comes  when 
the  only  way  to  be  confirmed  to  a  Fed- 
eral post  is  to  never  have  written  any- 
thing, to  have  never  exposed  your 
thought  process,  to  have  never  en- 
gaged in  a  discussion  of  a  controversial 


issue.  We  are  all  losers  if  that  hap- 
pens. 

I  yield  the  floor. 

Mr.  LEAHY  and  Mr.  WALLOP  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

The  Senator  will  suspend. 

Let  me  say  that  I  know  there  is  no 
agreement  formaUy  or  informally  and 
no  rules  or  requests;  it  is  a  matter  of 
discretion  of  the  Chair.  The  Chair, 
this  Presiding  Officer,  does  feel  that 
when  there  are  two  Senators  seeking 
simultaneous  recognition,  it  is  only 
fair  to  go  from  one  party  to  the  other 
party  and  from  one  who  has  spoken 
for  the  nomination  to  one  against  the 
nomination. 

The  Senator  from  Vermont. 

Mr.  WALLOP.  WiU  the  Senator 
yield  Just  for  an  observation? 

Mr.  LEAHY.  I  yield  if  I  can  do  so 
without  losing  the  floor. 

Mr.  WALLOP.  I  have  no  intention  of 
taking  the  floor. 

I  would  Just  say  to  the  Chair,  I  have 
no  problem  with  his  pursuit  of  fair- 
ness, but  I  think  the  rule,  in  fault,  does 
state  that  that  Senator  on  his  feet 
seeking  recognition  first  is  to  be  recog- 
nized. I  was,  in  fact,  standing  here 
during  the  time  the  Senator  was  on 
the  phone,  and  long  before  he  had  his 
podium  I  had  my  podium.  I  have  no 
objection  to  the  Chair's  pursuit  of 
fairness,  but  I  do  not  believe  it  should 
be  done  by  violating  the  rules. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Chair  is  the 
one  that  opened  up  this  discussion.  He 
realizes  that.  But  the  rule  states  that 
the  Senator  who  is  first  heard  in  seek- 
ing recognition  is  the  one  to  be  recog- 
nized. The  Chair,  in  his  statement  to 
the  Senator  from  Wyoming,  knows  he 
has  been  on  the  floor,  as  has  the  Sena- 
tor from  Vermont.  It  is  the  opinion  of 
the  Chair  that  the  Senator  from  Wyo- 
ming and  the  Senator  from  Vermont 
sought  simultaneous,  audible,  appro- 
priate recognition.  The  Chair  only 
thought,  so  that  there  would  be  no 
misunderstanding,  that  because  there 
was  simultaneous  attempts  to  have  the 
floor,  I  chose  the  Senator  from  Ver- 
mont because  of  the  reason  the  Chair 
has  stated,  in  fairness  both  to  the  par- 
ties and  those  who  are  for  or  against 
the  nomination. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Chair  for  noting  that.  I  would 
point  out  to  the  Senator  from  Wyo- 
ming that  I  have  been  on  the  floor  off 
and  on  since  9  o'clock  this  morning 
hoping  to  be  recognized.  But  I  realized 
that  some  of  the  leaders  in  this  debate 
were  speaking  and  that  we  were  going 
back  and  forth  from  proponent  to  op- 
ponent to  proponent  to  opponent.  So  I 
waited  until  a  proponent  had  spoken.  I 
had  no  intent  to  cut  off  the  amount  of 
time  that  the  proponent  of  the  nomi- 


nation wished  to  speak.  I  waited  my 
turn.  I  might  mention  to  the  Senator 
from  Wyoming  that  I  sought  recogni- 
tion now.  because  shortly  after  I  speak 
I  have  to  go  and  chair  a  hearing  where 
we  are  trying  to  get  some  of  President 
Reagan's  Judicial  nominations 
through.  If  I  am  not  there,  they  will 
Just  have  to  be  delayed  until  sometime 
next  month  or  the  month  after.  I  am 
holding  this  hearing  to  try  to  help  the 
administration  get  their  nominations 
through. 

But.  in  any  event,  I  have  been  here 
for  several  hours  waiting  while  the 
proponents  and  opponents  spoke.  I 
waited  patiently  and  was  willing  to 
wait  as  long  as  the  last  proponent 
spoke. 

Mr.  President.  I  rise  in  support  of 
the  recommendation  of  the  Judiciary 
Committee  that  the  Senate  withhold 
its  consent  to  the  President's  nomina- 
tion of  Judge  Robert  Bork  to  be  an  As- 
sociate Justice  of  the  Supreme  Court. 

I  have  already  stated  in  detail  here 
on  the  Senate  floor  my  reasons  for  op- 
posing this  nomination.  In  fact,  those 
reasons  are  also  outlined  in  my  sepa- 
rate views  and  they  have  been  printed, 
along  with  the  committee  report.  That 
report  is  on  every  Senator's  desk.  In 
the  interest  of  time,  I  am  not  going  to 
restate  my  reasons  here  today. 

I  have  spoken  about  this  nomination 
here  on  the  Senate  floor  once  on 
August  6  before  the  Judiciary  Com- 
mittee hearing  began  and  again  on 
September  30,  the  day  those  hearings 
concluded.  I  stated  on  both  of  those 
previous  occasions  that  the  central 
issue  in  this  nomination  is  the  ques- 
tion of  Judge  Bork's  judicial  philoso- 
phy: His  approach  to  the  Constitution, 
and  to  the  role  of  the  courts  in  dis- 
cerning and  enforcing  its  commands. 
The  focus  of  the  proceedings  in  the 
Judiciary  Committee  was  an  examina- 
tion of  Judge  Bork's  Judicial  philoso- 
phy. The  committee's  conclusions 
about  that  judicial  philosphy  led  it  to 
recommend  that  the  Senate  should 
withhold  its  consent  to  this  nomina- 
tion. 

These  issues  of  judicial  philosophy 
have  been  at  the  heart  of  our  debate 
on  this  nomination  up  until  now.  They 
should  be  at  the  heart  of  the  debate  in 
which  we  are  now  engaged  here  on  the 
Senate  floor.  But,  for  the  most  part, 
that  is  not  the  debate  in  which  we 
have  been  engaged  here  since  yester- 
day when  the  proponents  of  this  nomi- 
nation finally  consented  to  bring  this 
issue  to  the  Senate  floor. 

Mr.  President,  I  have  often  said  that 
the  Senate  should  be  the  conscience  of 
the  Nation.  I  believe  we  should  help 
mold  and  reflect  that  conscience  in 
our  debate  here  on  the  Senate  floor.  I 
was  34  when  I  first  came  to  this 
Senate  and  made  such  commitments 
13  years  ago.  I  feel  far  more  strongly 
about  that  today  than  I  did  then. 


We  have  been  told  several  times 
during  this  debate  the  same  thing  that 
the  President  of  the  United  States  told 
us  in  his  speech  last  Wednesday:  That 
this  debate  is  not  about  the  judicial 
philosophy  of  Judge  Bork.  Instead  it 
is,  in  the  President's  words,  about  "the 
process  that  is  used  to  determine  the 
fitness  of  those  men  and  women  se- 
lected to  serve  on  our  courts." 

I  know  a  little  bit  about  that  process. 
I  have  served  in  the  Senate  for  13 
years  and  I  have  seen  us  exercise  our 
duty  to  advise  and  consent.  I  have 
served  on  the  Judiciary  Conunittee  for 
more  than  8  years.  During  that  time, 
close  to  400  nominations  to  the  Feder- 
al courts  have  been  considered  by  the 
committee.  The  overwhelming  majori- 
ty of  them,  perhaps  95  percent,  have 
been  approved  by  the  committee  and 
then  confirmed  by  the  Senate,  with 
my  support.  This  includes  318  nomina- 
tions made  by  President  Reagan.  In 
fact,  I  have  supported  all  but  a  tiny 
handful  of  the  318  nominations  made 
by  President  Reagan.  So  has  nearly 
every  single  Senator  on  both  sides  of 
the  aisle. 

My  personal  involvement  in  this 
process  has  deepened  this  year  with 
the  establishment  of  the  Judiciary 
Committee's  judicisil  nominations  task 
force.  As  the  chairman  of  that  task 
force,  I  have  presided  at  a  great  major- 
ity of  the  confirmation  hearings  held 
on  nominations  to  the  lower  Federal 
courts.  This  year,  the  committee  has 
recommended  that  the  Senate  consent 
to  28  judicial  nominees,  and  27  of 
these  have  been  confirmed. 

In  fact,  the  Bork  nomination  is  the 
first  nomination  the  committee  has  re- 
ported unfavorably  during  this  Con- 
gress. 

Let  me  reiterate  that,  Mr.  President, 
This  year,  the  committee  has  recom- 
mended that  the  Senate  consent  to  28 
judicial  nominees  and  27  have  t>een 
confirmed.  The  Bork  nomination  is 
the  first  one  the  committee  has  re- 
ported unfavorably  during  this  Con- 
gress. 

Our  task  force  is  continuing  its 
work.  This  afternoon,  while  this 
debate  is  going  on,  a  hearing  wiU  be 
held  on  other  judicial  nominees.  Tues- 
day, on  the  eve  of  this  debate,  a  hear- 
ing was  held  on  three  Judicial  nomi- 
nees. More  are  scheduled  to  be  heard 
within  the  next  few  days. 

What  I  am  saying,  Mr.  President,  is 
that  President  Reagan  has  been  very 
successful  when  he  suomitted  his  judi- 
cial nominees  to  the  advice  and  con- 
sent process  of  the  U.S.  Senate.  But 
now  that  the  President  is  about  to  lose 
a  big  one— and  there  is  no  doubt  in 
anybody's  mind  he  is  about  to  lose— he 
has  discovered  some  serious  defects  in 
the  process.  A  few  Senators  have  also 
made  a  similar  discovery.  As  a  result, 
we  have  the  debate  in  which  we  are 
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now  engaged,  a  debate  not  on  Judge 
Bork.  but  a  debate  on  "the  process." 

This  debate  is  not  about  Judge  BorlL. 
the  man.  It  has  never  been  about 
Judge  Bork.  the  man.  Robert  Borli  the 
man  has  my  admiration  and  respect.  I 
admire  his  scholarship,  his  Intellect, 
his  skill  in  crafting  Judicial  opinions.  I 
respect  his  personal  decency  and  in- 
tegrity, ills  unparalleled  forthright- 
neas  in  answering  the  most  probing 
and  far-ranging  questions  by  members 
of  the  Judiciary  Committee. 

In  his  testimony  during  the  hear- 
ings, he  set  a  high  standard  that 
future  nominees  are  going  to  find  liard 
to  match. 

But  the  issue  before  the  Senate  is 
not  Robert  Bork.  the  man.  The  issue  is 
the  Judicial  philosophy  of  Robert 
Bork.  his  approach  to  the  Constitu- 
tion, and  to  the  role  of  the  Supreme 
Court  in  discerning  and  enforcing  its 
commands. 

In  this  bicentennial  year  of  our  Con- 
stitution, this  is  a  debate  over  the 
future  of  our  Constitution.  It  is  a 
debate  alx>ut  our  rights  and  liberties 
as  American  citizens.  It  is  a  debate 
about  the  Supreme  Court  as  the  ulti- 
mate guardian  of  these  rights  and  lib- 
erties. It  is  a  debate  about  the  preser- 
vation and  vitality  of  that  essential 
role  of  the  Supreme  Court  as  this 
Nation  emtMu-ks  on  its  third  century  of 
constitutional  self-government. 

That  is  why  the  Senate  Judiciary 
Committee  spent  so  much  time  learn- 
ing about  the  Judicial  phlloaophy  of 
Judge  Bork. 

But  more  importantly.  Mr.  Presi- 
dent, while  the  Senate  Judiciary  Com- 
mittee has  been  learning  about  the  Ju- 
dicial philosophy  of  Judge  Bork  the 
American  people  have  Xteea  learning 
right  along  with  us. 

Last  month  Judge  Bork  testified 
before  the  Judiciary  Committee  for  5 
days.  Biillions  of  Americans  watched 
those  hearings  on  television.  Millions 
more  followed  in  the  press. 

They  heard  what  the  members  of 
the  Judiciary  Committee  heard  and 
they  saw  what  we  saw. 

Judge  Bork  told  the  Judiciary  Com- 
mittee he  still  does  not  think  that  the 
Constitution  gives  Americans  a  right 
to  privacy,  a  "right  to  be  let  alone"  by 
their  Oovemment. 

The  American  people  head  him 
defend  that  view.  Just  as  those  of  us 
who  sit  as  Senators  on  the  Judiciary 
Committee  heard  him. 

Justice  Boi^  told  the  Judiciary  Com- 
mittee last  month  that  he  has  finally 
decided  that  Oovemment  discrimina- 
tion against  women  is  unoonstitutiiHi- 
•1.  at  least  if  it  is  "unreasonable"  dis- 
crimination. 

He  said  that  for  the  first  time  at 
those  hearings.  As  recently  as  a  month 
before  he  was  nominated  he  had  main- 
tained his  long-held  view  that  the 
equal  protection  clause,  the  oonatitu- 


tional  giiarantee  of  equality,  did  not 
apply  to  sex  discrimination. 

The  American  people  heard  his 
newly  expressed  views  on  the  subject 
just  as  the  Senators  on  the  Judiciary 
Committee  heard  him. 

Judge  Bork  told  the  Judiciary  Com- 
mittee last  month  that  he  has  finally 
accepted  most  of  the  Supreme  Court 
precedents  that  protect  our  freedom 
of  speech.  This.  too.  was  a  departure 
from  the  views  that  Judge  Bork  has 
expressed  for  many  years  prior  to  his 
nomination  to  the  Supreme  Court. 

The  American  people  heard  Judge 
Bork's  newly  expressed  views  on  the 
first  amendment  Just  as  the  members 
of  the  Judiciary  Committee  heard 
them  for  the  first  time. 

After  hearing  5  days  of  testimony 
from  Judge  Bork.  the  committee 
heard  7  more  days  of  testimony  from 
witnesses,  both  supporting  him  and 
opposing  him.  Sixty-two  of  those  wit- 
nesses urged  us  to  give  our  consent  to 
the  nomination.  Forty-eight  of  those 
witnesses  urged  us  to  withhold  our 
consent.  With  few  exceptions  the  testi- 
mony on  both  sides  was  well  reasoned 
and  throughtful  and  I  think  it  was  val- 
uable to  the  committee  in  reaching  its 
conclusion. 

Mr.  President,  the  hearings  were 
only  part  of  the  process  by  which  the 
Senate  carried  out  its  constitutional 
responsibility  to  advise  and  consent  on 
this  nomination.  Before  the  gavel  fell 
on  September  15,  opening  the  hear- 
ings, the  members  of  the  Judiciary 
Committee  took  the  time  to  study  the 
extensive  written  record  of  Judge 
Bork's  judicial  philosophy.  We  read 
thousands  of  pages  of  his  speeches,  ar- 
ticles, interviews,  and  judicial  deci- 
sions. In  fact.  I  spent  a  good  part  of 
the  month  of  August  in  Vermont 
doing  nothing  but  reading  those  arti- 
cles. 

This  preparation  provided  the  essen- 
tial context  in  which  the  committee 
evaluated  Judge  Bork's  testimony,  in- 
cluding his  views  on  equality  and  free 
speech,  views  which,  as  I  have  said,  he 
annoimced  for  the  first  time  at  the 
hearing. 

But  we  also  took  time  to  hear  from 
the  people,  the  people  of  the  50  States 
who  elected  the  100  Members  of  the 
Senate  and  who  count  on  us  to  do  our 
duty  under  the  Constitution.  Two 
hundred  Forty  million  Americans  are 
going  to  be  affected  by  our  decision  on 
the  Bork  nomination.  Only  100  of 
those  240  million  Americans  will  get  to 
vote  In  this  nomination.  That  makes  it 
all  the  more  important  that  the 
Senate  look  at  the  nomination  serious- 
ly and  carefiilly,  and  then  vote  one 
way  or  the  other  on  this  nomination. 

We  have  heard  from  the  people.  We 
heard  from  them  on  preprinted  post- 
cards and  letters,  and  that  is  the  kind 
of  mail  a  Senator  weigh»— literally 
weighs— rather  than  reads. 


I  go  into  my  own  office  and  say: 
"What  have  we  got  on  the  preprinted 
ones?"  And  we  have  a  big  sack  one  way 
and  a  big  sack  the  other  way.  You  can 
lift  them  up  and  weigh  them,  and  say. 
OK.  I  know  which  way  it  is  going." 

But  more  importanly  we  heard  from 
the  American  people  in  other  ways.  In 
my  home  State  of  Vermont  I  heard 
from  the  people  about  the  Bork  nomi- 
nation every  day  for  the  last  3  months. 
They  talked  to  me  at  town  meetings 
and  civic  fimctions.  When  I  was 
mowing  my  lawn,  someone  would  come 
up  to  me  and  talk  about  the  Bork 
nomination.  In  the  supermarket,  when 
I  went  to  church,  when  I  walked  down 
the  street  to  get  a  paper,  when  I  went 
to  my  son's  school— whatever  I  was 
doing  in  Vermont,  somebody  would 
come  up  and  talk  to  me  about  this 
nomination.  Whether  it  was  in  small 
towns  or  on  city  sidewalks,  the  people 
of  Vermont  let  me  know  what  they 
thought  about  Judge  Bork. 

When  I  was  back  here  in  Washing- 
ton I  received  hundreds  and  thousands 
of  thoughtful  and  thought-provoldng 
letters  and  telephone  calls  from  the 
people  of  my  State  on  both  sides  of 
the  issues. 

I  have  never  in  13  years  here  in  the 
Senate  encountered  an  issue  on  which 
the  people  of  my  State  made  such  an 
effort  to  contact  me  personally  and 
talk  with  me  directly.  There  has  never 
l>efore  been  an  issue  where  I  could 
count  on  the  fact  that  soon  as  I  set 
foot  in  the  State— and  that  is  almost 
every  week— people  within  minutes 
would  come  up  to  me  and  express  a 
view  either  for  or  against  the  nomina- 
tion. No  other  issue  that  we  have  had 
here  in  13  years  has  caused  so  much 
comment. 

Elvery  one  of  these  Vermonters 
agreed  that  the  decision  on  the  nomi- 
nation of  Judge  Bork  was  one  of  the 
most  important  issues  facing  the 
Senate.  Many  thought  the  Senate 
should  confirm  Judge  Bork.  but  many 
others  had  their  doubts.  They  remind- 
ed me  that  a  Supreme  Court  Justice 
does  not  serve  Just  to  the  end  of  the 
term  of  this  or  any  other  President.  A 
Supreme  Court  Justice  serves  for  life. 
Vermonters  were  concerned  about  the 
legacy  of  freedom,  of  equality,  of  liber- 
ty that  our  generation  will  leave  to  our 
children.  And  I  shared  their  concerns. 

The  record  before  the  Senate  is  a 
record  of  the  past;  what  Judge  Bork 
has  said  and  done  up  to  today.  But  the 
Senate's  decision  is  a  referendum  on 
the  future. 

I  read  the  thousands  of  pages  of  ar- 
ticles and  speeches  and  decisions  writ- 
ten by  Judge  Bork.  I  listened  to  his 
testimony.  I  heard  the  other  wit- 
nesses. I  was  there  for  almost  all  of 
the  hearings. 

At  the  end  of  the  committee  process 
I  was  not  satisfied  that  the  confirma- 
tion of  Judge  Bork  would  be  in  the 


best  interests  of  the  American  people 
and  of  oiu*  Constitution.  I  concluded 
that  the  confirmation  of  Judge  Bork 
woiild  pose  too  great  a  risk  for  the 
future  of  the  ideals— freedom,  equali- 
ty, and  liberty— that  "we  the  people" 
have  emboided  in  our  Constitution.  A 
majority  of  the  members  of  the  Judici- 
ary Committee  reached  the  same  con- 
clusion. 

It  was  a  hard  decision,  one  that  will 
disappoint  many  of  our  constituents. 
But  in  the  end  I  believe  that  it  was  the 
right  decisicm. 

The  members  of  the  Judiciary  Com- 
mittee made  that  decision  on  the 
record.  We  decided  on  the  basis  of 
Judge  Bork's  writings  and  on  the  basis 
of  what  we  saw  and  heard  at  the  hear- 
ings. We  based  our  decision,  in  short, 
on  the  same  evidence  that  the  Ameri- 
can people  saw  for  themselves  as  they 
watched  these  historic  hearings. 

We  did  not  base  our  decision  on 
public  opinion  polls.  We  did  not  make 
up  oiU"  minds  because  of  newspaper, 
radio,  or  television  advertising.  We  did 
not  arrive  at  this  difficult  decision  by 
examining  the  fundraising  ap[>eals  of 
groups  for  or  against  Judge  Bork. 

We  based  our  decision  on  the  record. 
We  explained  our  decision  when  the 
committee  voted  and  in  the  committee 
report  that  is  on  every  Senator's  desk. 

The  American  people  elected  Ronald 
Reagan  as  President,  but  they  also 
elected  the  100  Members  of  the  U.S. 
Senate.  The  Constitution— that  mag- 
nificent charter  whose  bicentennial  we 
celebrate  this  year— tells  us  that  the 
selection  of  Justices  of  the  Supreme 
Court  is  too  important  to  leave  to  one 
branch  of  government.  It  tells  us  that 
the  President  and  the  Senate  are 
equal  partners  in  that  crucial  decision. 

The  President  carried  out  his  part 
when  he  nominated  Judge  Bork.  But 
now  it  is  up  to  the  Senate  to  carry  out 
its  constitutional  duties. 

That  is  the  process  by  which  the  Ju- 
diciary Committee  reached  its  deci- 
sion. It  Is  a  process  hallowed  by  200 
years  of  constitutional  tradition.  It  is 
the  process  that  the  President  of  the 
United  States  unfortunately  chose  to 
denounce  in  his  speech  last  Wednes- 
day, when  he  said: 

The  confirmation  process  became  an  ugly 
spectacle  marred  by  distortions  and  iimuen- 
doB,  and  casting  aside  the  normal  rules  of 
decency  and  honesty. 

Mr.  President,  I  listened  to  every 
word  of  that  speech.  I  was  as  troubled 
by  it  as  I  have  ever  been  by  a  speech 
by  any  President. 

This  is  a  serious  charge  for  a  Presi- 
dent to  make  against  the  Senate  of 
the  United  States. 

We  in  the  Senate  must  take  it  seri- 
ously. We  cannot  Just  diamiss  it  as  the 
cry  of  a  sore  loser  who  wants  to 
change  the  rules  of  the  game  when  he 
finally  loses  one. 

So  I  ask  the  President.  "Where  did 
we  in  the  Senate  went  wrong?"  When 


did  this  process,  by  which  more  than 
300  of  the  President's  nominees  to  the 
Federal  bench  have  been  confirmed, 
turn  ugly?  When  did  it  become  inde- 
cent? What  makes  it  dishonest? 

Did  we  go  wrong  back  In  June  when 
Justice  Powell  retired  and  this  vacancy 
was  created?  Did  we  go  wrong  at  the 
very  beginning  of  the  process  of  advise 
and  consent? 

The  Constitution  does  not  simply 
say  the  Senate  must  consent  to  Presi- 
dential nominations.  It  says  we  must 
advise  and  consent. 

We  might  ask,  how  did  the  President 
seek  the  Senate's  advice  on  this  vacan- 
cy? He  sent  Howard  Baker  and  Attor- 
ney Oeneral  Meese  to  the  Senate  with 
a  long  list  of  possible  nominees.  There 
is  nothing  wrong  with  that.  Judge 
Bork  was  at  the  top  of  that  list.  The 
Senate  leadership  replied  that  some  of 
us  knew  enough  about  Judge  Bork's 
record  to  predict  that  a  Bork  nomina- 
tion would  not  have  smooth  sailing.  It 
would  be  a  difficult  decision.  It  would 
spark  in  the  words  of  the  chairman  of 
the  Judiciary  Committee,  a  conten- 
tious debate. 

The  Chief  of  Staff  and  the  Attorney 
Oeneral  went  back  down  Pennsylvania 
Avenue  and  the  next  day  the  Presi- 
dent announced  he  would  nominate 
Judge  Bork.  Is  that  where  the  process 
went  wrong?  When  the  Senate  leader- 
ship was  presented  with  that  list, 
should  they  have  bitten  their  tongues 
and  told  the  President.  "We  do  not 
care.  Take  your  pick.  We  will  rubber- 
stamp  whomever  you  send." 

That  is  not  what  any  President 
should  desire.  Certainly  that  is  not 
what  240  million  Americans,  repre- 
sented by  the  100  men  and  women  in 
this  Chamber,  should  ever  expect. 

Should  we  have  done  instead  what 
the  Constitution  tells  us  to  do,  to  give 
the  President  our  advice?  That  is  ex- 
actly what  we  did.  That  was  not  ugly. 
That  was  not  indecent.  That  was  not 
dishonest. 

Obviously,  the  President's  mind  was 
already  made  up.  He  ignored  the  pre- 
liminary advice  of  the  Senate.  He 
nominated  Judge  Bork  anyway.  And 
the  Constitution  gives  him  that  right. 
The  Constitution  does  not  limit  in  any 
way,  shape,  or  manner  whom  the 
President  can  nominate.  It  does  not 
limit  the  President  in  any  way  because 
the  Constitution  contains  a  check  and 
balance.  The  Constitution  says  the  Ex- 
ecutive, the  President,  can  nominate 
somebody.  But  that  person  does  not 
become  a  Judge  with  life  teniu-e  imless 
the  U.S.  Senate  advises  and  consents. 
That  is  the  check  and  the  balance,  and 
that  is  why  the  Constitution  gives  any 
President  so  much  leeway. 

After  the  nomination  was  made,  we 
heard  from  some  of  the  supporters  of 
this  nomination  that  the  Senate 
should  not  consider  Judge  Bork's  judi- 
cial philosophy.  We  were  told  that  our 
only  Job  was  to  make  sure  that  the 


nominee  was  competent  and  law-abid- 
ing. Any  further  inquiry,  we  were  told, 
would  be  ideological,  and  somehow  im- 
proper. 

That  is  a  tough  argument  for  any- 
body to  make.  The  proponents  of  that 
argtmient  want  us  to  ignore  200  years 
of  constitutional  history.  That  history 
tells  us  that  the  Senate  has  often  con- 
sidered and  debated  the  Judicial  phi- 
losophy of  nominees  to  the  Supreme 
Court.  In  fact,  after  those  debates, 
one-fifth  of  these  nominees  have  not 
been  confirmed. 

The  proponents  of  the  argument 
also  want  us  to  ignore  the  recent  testi- 
mony of  the  Attorney  Oeneral.  who 
told  the  Judiciary  Committee  in 
March  that  it  was  appropriate  for  the 
Senate  to  inquire  into  "how  the  nomi- 
nee, if  confirmed,  would  go  about  in- 
terpreting how  the  commands  of  the 
Constitution  applied  to  the  cases  that 
may  come  before  him  or  her."  Indeed, 
the  proponents  of  this  argument 
would  want  us  to  ignore  the  President 
himself,  who  said  he  nominated  Judge 
Bork  because  the  nominee  has  a  phi- 
losophy that  the  President  said  he 
agreed  with,  a  philosophy  of  Judicial 
restraint. 

Now  at  the  urging  of  many  Senators, 
conservatives  and  liberals  alike,  the 
Senate  rejected  the  specious  argu- 
ments that  Judicial  philosophy  is  irrel- 
evant. 

In  that  instance,  the  process  did  not 
go  wrong.  It  did  not  become  ugly,  inde- 
cent, or  dishonest. 

Or  should  we  simply  have  said  let  us 
take  the  nominee's  pulse,  examine  his 
r6simi6,  and  send  him  on  to  the  Su- 
preme Court?  If  he  seems  intelligent, 
healthy,  and  law-abiding,  then  should 
he  automatically  go  to  the  Supreme 
Court? 

I  think  the  Constitution  demands 
far  more  of  us. 

It  is  not  ugly  to  insist  that  Judicial 
philosophy  be  a  central  issue  in  this 
debate.  Nor  is  it  indecent  to  take  the 
time  to  learn  about  Judge  Bork's  ap- 
proach to  the  Constitution.  Nor  is  it 
dishonest  to  prepare  for  the  hearings 
by  studying  the  written  record  of  this 
nominee  who  has  been  a  prolific  writer 
and  lecturer,  both  before  and  since  be- 
coming a  judge. 

What  about  the  hearings  them- 
selves? Judge  Bork  testified  for  5  full 
days.  He  answered  virtually  every 
question.  He  was  never  cut  off.  Once 
in  a  while,  he  thought  it  was  improper 
to  reply  and  his  decision  was  resi>ect- 
ed.  The  distinguished  chairman  of  the 
committee.  Senator  Bioen,  protected 
his  rights  all  the  way  through.  Time 
and  time  again,  he  told  him  he  could 
have  whatever  time  he  wanted  to 
frame  his  answers.  In  fact,  the  distin- 
guished ranking  member  of  the  com- 
mittee. Senator  Thtthmohd,  went  out 
of  his  way  at  the  end  of  the  hearings 
to  compliment  the  chairman  of  the 
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committee  for  his  fairness.  That  com- 
pliment was  deserved. 

There  was  nothing  ugly  In  allowing 
the  American  people  to  get  a  chance 
to  Judge  the  nominee,  and  to  Judge 
whether  the  committee  dealt  fairly 
with  him?  It  was  not  indecent  that 
more  than  100  additional  witnesses 
had  an  opportunity  to  testify,  the  ma- 
jority of  them  in  support  of  the  nomi- 
nation. Nor  was  it  dishonest  for  the 
committee  to  conclude  that  the  deci- 
sion on  this  nomination  was  so  impor- 
tant that  it  should  be  made  by  the  full 
Senate,  all  100  of  us.  rather  than  al- 
lowing it  to  die  in  the  Judiciary  Com- 
mittee, even  though  a  majority  of  the 
committee  members  voted  against  this 
nomination. 

Today.  Mr.  President,  the  Senate  is 
ready  to  vote.  All  but  a  few  Senators 
have  declared  their  position,  and  the 
outcome  is  assured.  Is  it  ugly  to  point 
out  that  the  Senate  must  move  on  to 
other  difficult  issues  on  its  agenda?  Is 
it  indecent  to  note  that  the  longer  we 
delay  this  vote,  the  longer  the  ninth 
chair  of  the  Supreme  Court  is  going  to 
remain  vacant?  Is  it  dishonest  to  state 
that  the  Senate  is  ready  to  do  Its  duty 
under  the  Constitution  to  advise  and 
consent? 

This  debate  is  the  culmination  of 
the  process  by  which  the  Senate  has 
carried  out  its  constitutional  duty.  It  is 
the  same  process  by  which  more  than 
300  of  President  Reagan's  nominations 
to  Federal  courts,  including  three  Su- 
preme Court  nominations,  have  re- 
ceived the  consent  of  the  Senate.  The 
President  has  asked  for  our  consent  to 
the  nomination  of  Judge  Bork.  and  we 
In  the  Senate  will  refuse  that  consent. 
That  will  complete  the  process  as  far 
•8  this  nominee  is  concerned,  a  process 
which  regrettably  the  President  has 
called  ugly,  indecent,  and  dishonest. 

Maybe  the  President  did  not  see  the 
Members  of  the  Senate  preparing  for 
the  Judiciary  Committee  hearing,  or 
listening  closely  to  the  concerns  of  ar- 
ticulate and  well-spoken  American  citi- 
zens. But  I  saw  that.  The  American 
people  saw  that.  And  we  know  it  was 
not  ugly. 

Maybe  the  President  did  not  follow 
the  12  days  of  hearings  on  this  nomi- 
nation. Maybe  he  did  not  hear  the  tes- 
timony of  Judge  Bork  and  the  ques- 
tions, fair  questions,  probing  ques- 
tions, thorough  questions,  by  the 
members  of  the  Judiciary  Committee. 
But  I  heard  that.  The  American 
people  heard  that.  We  know  it  was  not 
indecent. 

Maybe  the  President  did  not  hear 
Senator  after  Senator  explaining  why 
they  had  decided  Judge  Bork  should 
not  be  confirmed. 

But  I  heard  them.  The  American 
people  herd  them  speaking  from  the 
floor  of  the  Senate.  And  we  know  that 
their  statements  were  not  dishonest. 

The  President  said  in  his  speech  last 
Wednesday  that  the  rejection  of  the 


nomination  of  Judge  Bork  will  "per- 
manently vlimlnish  the  sum  total  of 
American  democracy."  If  he  would 
have  watched  the  proceedings  and 
heard  the  Senators,  he  would  have 
known  that  for  the  past  few  weeks  de- 
mocracy at  its  best  has  been  at  work. 

We  have  seen  the  Senate  carry  out 
its  role  under  the  Constitution,  not  to 
rubberstamp  this  or  any  President's 
choice,  but  to  consider  seriously 
whether  the  President's  choice  is  in 
the  best  Interests  of  all  Americans. 

We  have  seen  the  American  people 
involved  and  engaged  in  an  important 
debate  on  the  future  direction  of  the 
Supreme  Court.  After  all.  this  Court  is 
the  ultimate  guardian  of  our  constitu- 
tional liberties.  The  people  have  been 
heard. 

Some  of  the  voices  on  both  sides  of 
this  issue  have  been  strident.  That  is 
what  happens  when  a  democratic  soci- 
ety debates  the  crucial  issues  of  the 
day.  But  most  of  the  voices  have  been 
serious  and  they  have  been  sincere. 
The  Senate  has  listened  as  well  as  par- 
ticipated in  this  debate. 

The  Bork  nomination  is  over,  but 
the  ninth  chair  at  the  Supreme  Court 
remains  vacsLnt.  The  President  is 
angry.  He  announced  last  week  that 
he  will  send  up  another  nominee  that 
the  Senate,  in  his  words,  "will  object 
to  just  as  much." 

That  is  his  constitutional  privilege. 
The  Senate  also  has  a  constitutional 
responsibUity.  The  next  nominee  will 
be  examined  thoroughly,  fairly,  and 
objectively.  That  is  the  process  that 
has  worked  very  well  for  this  country 
for  200  years.  I.  for  one,  would  not 
seek  to  change  it. 

There  is  one  important  difference 
between  the  process  by  which  we  have 
considered  this  nominee  and  the  proc- 
ess by  which  we  have  considered  more 
than  300  others  since  this  administra- 
tion began.  Most  Judicial  nominations 
are  considered  in  relative  obscurity. 
Most  Judicial  nominations  hearings  at- 
tract little  public  interest.  But  on  this 
nomination,  which  is  so  important  to 
the  future  of  our  constitutional  rights 
and  liberties,  the  American  people 
have  taken  center  stage. 

Newspapers  have  been  filled  with 
copy  about  this  nomination  almost 
from  the  moment  Justice  Powell  re- 
tired. Millions  of  Americans  read  those 
articles  and  editorials  both  for  and 
against  Judge  Bork.  They  saw  the  tele- 
vision coverage.  They  listened  to  the 
radio.  They  understood  that  the  deci- 
sion on  this  nomination  was  the  most 
Important  decision  in  the  field  of  con- 
stitutional rights  in  decades.  They 
took  seriously  their  responsibilities  as 
citizens  of  a  self-governing  republic. 
And  millions  of  American  citizens  mo- 
bilized either  In  support  of  or  in  oppo- 
sition to  this  crucial  nomination.  They 
wrote,  called,  and  telegraphed  their 
elected  representatives.  They  orga- 
nized In  groups  to  spread  their  view- 


point, pro  and  con,  to  their  fellow  citi- 
zens. Some  dug  into  their  own  pockets 
to  place  advertisements  in  the  mass 
media  to  Influence  us  one  way  or  the 
other. 

We  have  heard  a  lot  in  this  debate 
about  those  advertisements.  We  have 
heard  that  they  are  inaccurate,  that 
they  contained  distortions;  that  they 
have  polluted  the  advise  and  consent 
process.  I  am  not  here  to  defend  or 
condemn  those  ads. 

But  let  us  put  this  debate  in  the 
proper  perspective.  Every  debate  on  a 
controversial  Issue  gives  rise  to  adver- 
tisements about  the  Issue.  Pick  up  the 
paper,  Mr.  President,  virtually  any  day 
the  Senate  is  in  session,  and  you  will 
find  an  advertisement  for  or  against 
some  legislative  proposal,  urging  read- 
ers to  write  to  us,  either  for  or  against 
the  proposal.  Certainly  when  the  ap- 
propriations bills  are  being  considered, 
the  local  media  enjoy  a  windfall.  At 
that  time  of  year,  there  will  be  an 
awful  lot  of  ads  that  are  designed  only 
to  reach  535  people— the  Members  of 
Congress. 

Sometimes  those  ads  are  misleading 
and  sometimes  those  ads  are  straight- 
forward. Sometimes  the  letters  that 
are  generated  as  a  result  of  these  ads 
are  difficult  to  understand  because 
they  bear  so  little  relationship  to  the 
issue  before  Congress,  but  it  is  perfect- 
ly all  right  for  people  and  organiza- 
tions to  raise  Issues  In  advertisements 
in  the  hopes  of  persuading  Members 
of  Congress  to  "see  It  their  way." 

In  this  case  there  were  extremes. 
But  I  think  the  American  people  re- 
jected the  extremes. 

I  found  some  of  these  public  rela- 
tions tactics  personally  abhorrent,  I 
think  most  Americans  did.  On  the 
other  hand,  because  a  number  of 
groups  both  for  and  against  Judge 
Bork,  raised  the  issue  of  this  nomina- 
tion in  public  debate,  they  helped  to 
bring  to  people's  attention  the  major 
constitutional  debate  we  have  had  in 
the  Senate.  In  that  sense,  some  of  the 
groups  that  have  advertised  both  for 
and  against  this  nomination  did  a  serv- 
ice for  the  American  people. 

They  helped  to  get  Americans  to  pay 
attention.  Americans  can  tell  a  slick  ad 
from  a  straightforward  recital  of  the 
facts.  Because  there  was  so  much  dis- 
cussion of  this  nomination  by  both  the 
proponents  and  the  opponents  of 
Judge  Bork.  millions  of  the  American 
people  started  to  think  about  it  and 
decided  they  would  make  up  their  own 
minds.  They  watched  the  hearings. 
They  listened  to  the  hearings.  They 
read  about  the  hearings.  They  heard 
articulate,  well-informed,  well-mean- 
ing people  speak  for  Judge  Bork  and 
articulate,  well-informed,  well-mean- 
ing people  speak  against  him.  Then 
the  American  people  made  up  their 
own  minds  based  on  what  they  saw 
and  heard.  That  decision  Is  reflected 


In  the  decision  by  a  majority  of  the 
100  Members  of  the  Senate  opposed  to 
the  nomination  of  Judge  Bork. 

At  the  l>eginning  of  this  process  I 
made  up  my  mind  that  I  would  decide 
based  on  the  record  of  the  hearings.  I 
would  decide  based  on  the  record  of 
what  Judge  Bork  himself  said  about 
his  judicial  philosophy,  not  on  what 
some  Interest  group  might  have  said 
about  that  philosophy,  reached  their 
decisions  in  the  same  way. 

Democracy  can  sometimes  get  Just  a 
tad  hectic.  Certainly  debate  in  a  de- 
mocracy can  sometimes  be  raucous.  I 
would  not  have  it  any  other  way.  I 
would  not  suggest  that  controls  be  put 
on  the  public  debate.  Ultimately  we 
are  going  to  have  the  debate  in  the 
Senate  Chamber  where  each  one  of  us 
will  have  to  explain  our  own  vote  and 
our  own  reasons.  That  is  really  where 
the  debate  wUl  end  and  the  Issue  will 
be  decided. 

The  public  debate,  even  if  it  some- 
times goes  to  extremes  helps  focus  at- 
tention on  the  debate  in  the  Senate.  I 
have  found  over  and  over  again  we  do 
not  give  enough  credit  to  the  wisdom 
of  the  American  people.  They  will 
decide,  listening  to  the  debate,  what  Is 
right  and  what  is  wrong,  and  whether 
we  have  made  the  right  decision. 

Some  countries  do  not  have  this 
kind  of  public  debate.  I  would  hate  to 
live  in  a  country  where  people  cannot 
state  their  views— even  extreme 
views— on  either  side  of  an  issue.  That 
Insight  is  hardly  original  with  me.  I 
think  it  was  well  stated  by  a  promi- 
nent legal  scholar  who  has  devoted  a 
good  deal  of  time  to  thinking  about 
the  nature  of  public  debate  in  a  socie- 
ty dedicated  to  freedom  of  speech.  Let 
me  quote  what  that  authority  said.  He 
said: 

Those  who  step  into  areas  of  public  dis- 
pute, who  choose  the  pleasures  and  distrac- 
tions of  controversy,  must  be  willing  to  bear 
criticism,  disparagement,  and  even  wound- 
ing assessments.  Perhaps  it  would  be  better 
if  disputation  were  conducted  in  measured 
phrases  and  calibrated  assessments,  and 
with  strict  avoidance  of  the  ad  hominem; 
better,  that  is,  if  the  opinion  and  editorial 
pages  of  the  public  press  were  modeled  on 
the  Federalist  Papers.  But  that  is  not  the 
world  in  which  we  live,  ever  have  lived,  or 
are  ever  likely  to  know,  and  the  law  of  the 
First  Amendment  must  not  try  to  make 
public  dispute  safe  and  comfortable  for  all 
the  participants.  That  would  only  stifle  the 
debate. 

I  am  sure,  Mr.  President,  those  who 
have  studied  this  matter  recognize  the 
author  of  those  words:  Judge  Robert 
Bork,  In  his  concurring  opinion  in  the 
case  of  Oilman  versus  Evans. 

One  other  passage  from  this  opinion 
Is  relevant  to  this  debate.  It  concerns 
freedom  of  the  press,  but  it  applies 
just  as  well  to  the  freedom  of  advocacy 
groups  to  bring  their  viewpoint  to  the 
marketplace  of  Ideas: 

The  American  press  is  extraordinarily  free 
and  vigorous,  as  it  should  be.  It  should  be, 
not  because  it  is  free  of  inaccuracy,  oversim- 


plification and  bias,  but  because  the  alterna- 
tive to  that  freedom  is  worse  than  those 
failings. 

I  could  not  agree  more,  Mr.  Presi- 
dent. 

The  public  debate  over  the  nomina- 
tion of  Judge  Bork  has  certainly  not 
been  "free  of  inaccuracy,  oversimplifi- 
cation, and  bias."  No  public  debate 
al>out  important  issues  in  a  democracy 
ever  meets  that  standard.  The  debate 
in  the  U.S.  Senate  on  any  subject, 
from  widgets  to  the  Constitution, 
never  entirely  meets  the  standard. 
The  testimony  before  the  Judiciary 
Committee  on  this  nomination  was  on 
the  whole  excellent  and  well-reasoned, 
but  even  that  record  does  not  meet  the 
standard  of  complete  freedom  from  in- 
accuracy, oversimplification,  and  bias. 

Our  democratic  system  is  based  on 
the  principle  that  a  free  marketplace 
of  ideas  is  the  best  guarantee  of  wise 
decisionmaking.  The  people  of  the 
United  States  have  elected  us  to  the 
U.S.  Senate  because  they  have  some 
confidence  In  our  ability  to  separate 
the  wheat  from  the  chaff,  to  respond 
to  the  meritorious  argimients  and  dis- 
card the  rest.  I  believe  the  record  will 
show  that  we  have  done  just  that  in 
the  debate  over  this  nomination. 

Certainly  many  shoddy  goods  have 
been  brought  to  the  marketplace  of 
Ideas  in  this  great  national  debate.  But 
these  wares  have  not  found  many 
takers  here  in  the  U.S.  Senate. 

My  final  observation  on  this  topic 
concerns  the  origin  of  those  distaste- 
ful displays  in  the  marketplace  of 
ideas.  For  too  many  of  these  regretta- 
ble but  inevitable  moments  in  this 
debate  have  come  to  us  courtesy  of  the 
proponents  of  this  nomination,  not  its 
opponents. 

It  was  not  the  opposition  to  this 
nomination  that  advanced  the  argu- 
ment that  the  power  to  advise  and 
consent  was  really  only  a  duty  to  rub- 
berstamp the  President's  choice.  It 
was  some  of  the  proponents  of  this 
nomination  who  tried  to  pawn  off  that 
view  as  an  accurate  interpretation  of 
the  Constitution.  They  did  not  find 
many  takers  in  this  body. 

It  was  not  the  opposition  to  this 
nomination  that  decided  that  the  way 
to  debate  this  nomination  was  to 
attack  the  integrity  and  the  honesty 
of  members  of  the  Judiciary  Commit- 
tee. It  was  some  of  the  proponents  of 
this  nomination  who  peddled  that 
tawdry  line  in  full-page  ads  In  nation- 
ally circulated  newspapers,  and  who 
planted  the  same  bad  seed  in  prepack- 
aged letters  to  the  editors  of  many 
local  publications.  I  am  glad  to  say 
that  these  distasteful  wares  found 
very  few  customers  in  this  body. 

It  was  not  the  opposition  to  this 
nomination  that  sought  to  delay  the 
debate  on  the  Senate  floor  to  allow 
time  for  one  last  fundraising  pitch  to 
the  faithful.  It  was  some  of  the  propo- 
nents of  this  nomination  who  put  the 


advancement  of  their  cause  before  the 
best  Interests  of  the  Supreme  Court, 
and  of  the  Nation  as  a  whole.  But  they 
didn't  find  very  many  takers  In  this 
body,  even  among  those  who  agreed 
with  them  that  Judge  Bork  ought  to 
be  confirmed. 

I  do  not  lay  the  responsibility  for 
any  of  these  low  tactics  at  Judge 
Bork's  door.  I  am  convinced  that  they 
were  devised  without  his  knowledge  or 
participation.  Had  he  been  asked.  I  am 
sure  he  would  have  disapproved. 
Those  who  seized  upon  these  tactics 
obviously  did  not  care  that  their  ac- 
tions demean  the  high  office  to  which 
Judge  Bork  has  been  nominated. 

I  mention  them  here  only  because  in 
our  condemnation  of  the  tactics  of  dis- 
tortion, we  must  be  careful  not  to 
engage  in  a  distortion  of  our  own.  Nei- 
ther side  of  this  debate  has  a  monopo- 
ly on  truth.  By  the  same  token,  nei- 
ther side  has  a  monopoly  on  false- 
hood. 

Mr.  President,  the  issue  before  the 
Senate  is  the  nomination  of  Judge 
Bork.  That  issue  has  been  considered 
on  its  merits;  it  should  be  decided  on 
its  merits.  The  quality  of  the  public 
debate  over  this  nomination— the 
fundraising  appeals,  the  preprinted 
postcards,  the  advertisements— Is 
largely  Irrelevant  to  this  debate.  But 
to  the  extent  that  it  does  enter  into 
the  debate,  I  urge  the  Senate  to  bear 
these  observations  in  mind.  These  ac- 
tivities are  common  and  legitimate  fea- 
tures of  public  debate  in  a  modem  de- 
mocracy. Inaccuracies  and  distortions 
in  a  great  public  debate  are  part  of  the 
price  we  pay  for  a  democratic  society; 
and.  as  Judge  Bork  hlntiself  has  noted, 
that  Is  a  price  well  worth  paying.  And 
to  the  extent  that  distortions  and  per- 
sonal attacks  did  enter  into  this 
debate,  they  were  introduced  by  both 
sides. 

But,  Mr.  President,  I  am  convinced 
whether  there  are  on  either  side,  ulti- 
mately each  Senator  has  made  up  his 
or  her  mind,  either  for  or  against  the 
nomination  of  Judge  Bork,  based  on 
the  record  itself,  based  on  what  they 
heard  and  read.  So  did  the  American 
people.  Mr.  President,  I  am  heartened 
by  the  fact  that  from  what  I  have 
read,  from  letters  that  come  to  my 
office,  and  from  statements  being 
made  around  the  country  it  seems 
that  the  American  people  discarded 
the  Irrelevant  statements,  and  the  mis- 
leading advertisements.  Instead  they 
based  their  decision  on  what  they 
heard  in  that  hearing  and  the  debate 
that  they  have  heard  here  in  the 
Senate. 

So  I  do  not  think  advertisements  on 
either  side  of  this  issue  really  influ- 
enced the  American  people.  But  if 
indeed  they  whetted  the  interest  of 
the  American  people,  if  indeed  they  di- 
rected the  attention  of  the  American 
people  to  these  almost  unprecedented 


28876 

heftrings.  then  that  f«ct  makes  even 
the  personal  attacks,  whether  on 
members  of  the  committee  or  on  other 
participants  In  the  process,  less  impor- 
tant If.  ultimately,  these  advertise- 
ments helped  direct  the  attention  of 
the  American  people  to  these  hear- 
ings—to one  of  the  most  significant 
recent  examples  of  the  Constitution  at 
worii— then  they  were  worth  it. 

Advertisements  wiU  not  decide  this 
debate.  Advertisements  did  not  make 
up  the  minds  of  100  men  and  women 
In  this  Chamber.  A  hearing  of  unprec- 
edented fairness,  of  unprecedented 
thoroughness,  was  the  most  Important 
factor  in  that  decision. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  LEAHY.  I  yield. 

Mr.  SIMON.  I  commend  the  Senator 
and  I  associate  myself  with  his  re- 
marks. I  commend  Senator  Lbaht  for 
his  leadership  in  this  whole  matter. 

Mr.  President,  to  begin  I  would  like  to 
commoMl  Chainnan  Bidbi  for  conduct- 
iikg  scrupulously  fair  hearings.  Over  12 
days  the  committee  had  the  opportuni- 
ty to  question  110  witnesses.  Judge 
Bork  himself  testified  for  more  than  30 
hours,  creating  an  unprecedented 
record.  This  gave  me  a  chance  to  dis- 
*cu88  my  concerns  with  Judge  Bork: 

Could  he  be  fair  and  open-minded? 
Carved  in  stone  above  the  Supreme 
Court  are  the  words  "Equal  Justice 
Under  Law."  I  want  a  nominee  who 
will  make  those  words  live,  who  will 
symbolize  Justice.  I  do  not  want  some- 
one with  an  ideological  mission  of 
either  the  right  or  the  left. 

Would  Judge  Bork  be  sensitive  to 
dvll  rights?  Much  of  our  Nation's 
progress  In  this  area  has  depended  on 
the  vision  and  courage  of  the  Supreme 
Court.  I  want  a  nominee  who  can  be  a 
leader  on  dvll  rights,  not  someone 
who  WiU  drag  his  feet. 

Would  Judge  Bork  be  sensitive  to 
dvll  liberties?  Freedom  is  much  easier 
to  give  away  than  to  protect.  I  want  a 
niHnlnee  who  will  be  willing  to  pre- 
serve freedom,  even  against  public 
opinion. 

Would  Judge  Bork  be  sensitive  to 
our  traditions  of  separation  of  church 
and  state?  My  father  was  a  Lutheran 
minister.  I  understand  the  yearning 
for  values  in  our  sodety.  But  I  do  not 
believe  Govenunent  should  promote 
religion.  I  want  a  nominee  who  under- 
stands the  importance  of  our  tradl- 
tktns  in  this  area. 

Above  these  q>eclf  ic  concerns  I  had 
one  overarching  question:  Would 
Judge  Bork  have  compasskm?  The 
heart  must  not  overrule  the  head,  but 
the  Supreme  Court  deddes  some  dose 
cases.  I  want  a  nominee  who  has  a 
feeUng  for  how  legal  theories  will 
affect  real  people. 

After  carefully  looking  at  his  writ- 
ings over  25  years,  listening  to  Judge 
Bark's  own  testimony,  reviewing  the 
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testimony  of  the  110  witnesses,  and 
hearing  from  my  constituents.  I  have 
concluded  that  I  cannot  support  Judge 
Bork. 

Judge  Bork  believes  that  "What  a 
court  adds  to  one  person's  constitu- 
tional rights,  it  subtracts  from  the 
rights  of  others."  As  I  told  Judge  Bork 
in  the  hearings.  "I  have  long  thought 
it  fimdamental  in  our  sodety  that 
when  you  expand  the  liberty  of  any  of 
us.  you  expand  the  liberty  of  all  of 
us."  Judge  Bork'8  response  to  me:  "I 
think.  Senator,  that  is  not  correct." 

The  disagreement  reveals  Judge 
Bork's  basic  misunderstanding  of  the 
Constitution  and  its  role  in  protecting 
the  fundamental  freedoms  of  all 
Americans.  You  cannot  read  the  Con- 
stitution like  the  Tax  Code.  Majestic 
phrases— liberty,  equality,  freedom- 
were  intended  by  the  Pramers  to  pro- 
tect individuals  against  imreasonable 
Government  power. 

As  Justice  Harlan  so  eloquently  put 
it.  "Liberty  is  not  a  series  of  isolated 
points  pricked  out  in  terms  of  the 
taking  of  property,  the  freedom  of 
speech,  press,  and  religion.  It  is  a  ra- 
tional continuum  which,  broadly 
speaking.  Includes  a  freedom  from  all 
substantial,  arbitrary  impositions  and 
purposeless  restraints." 

I  do  not  believe  Judge  Bork  would 
advance  that  continuum,  or  expand 
rights  for  individuals.  On  the  con- 
trary, the  philosophy  he  applies  would 
cut  back  protection  of  fundamental 
Ubertles. 

The  President  is  entitled  to  nomi- 
nate a  conservative;  I  expect  that.  But 
the  Senate  has  the  responsibility  to 
Judge  the  qualifications  of  any  nomi- 
nee. 

Judge  Bork  clearly  has  an  intellectu- 
al understanding  of  the  letter  of  the 
law  and  of  the  Constitution,  but  I  be- 
lieve he  would  snuff  out  its  spirit.  I 
regret  that  I  must  vote  against  his 
confirmation. 

Mr.  WALLOP.  Mr.  President.  I  note, 
with  some  wry  amusement,  the  com- 
ment of  the  Senator  from  Vermont, 
before  he  started  his  statement,  that  if 
he  did  not  get  his  opportunity  to 
speak,  the  confirmation  of  additional 
Judges  this  afternoon  might  well  be  in 
Jeopardy.  I  hope  they  are  still  waiting 
for  him.  an  hour  and  15  minutes  later. 

Mr  LEAHY.  I  tell  my  friend  from 
Wyoming  that  indeed  if  I  had  had  to 
wait  longer  to  speak,  we  would  have 
missed  that  hearing.  Now  I  will  get 
there  on  time. 

I  notice  that  Senator  Tinnufoin)  is 
not  here.  I  suspect  that  he  is  also 
going  to  be  able  to  make  it  on  time. 

I  thank  the  Senator  from  Wyoming 
for  observing  the  normal  comity  that 
has  permitted  this  debate  to  go  on. 
and  that  now  permits  Senator  Thttr- 
MOHS  and  me  to  attend  the  hearing. 

Mr.  WALLOP.  I  certainly  hope  that 
the  opening  statement  In  the  hearing 
is  somewhat  more  curtailed  than  the 


one  we  have  Just  been  privileged  to 
hear. 

Mr.  LEAHY.  It  will  be  less  than  20 
seconds.  I  teU  the  distinguished  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Vermont  suggested  in 
his  remarks  that  he  took  issue  with 
what  the  President  of  the  United 
States  had  said  about  this  hearing 
process  being  ugly  and  distorted,  and 
asked  the  rhetorical  question,  "Where 
did  it  go  wrong?" 

Let  me  suggest  that  perhaps  in  addi- 
tion to  watching  the  hearing  process, 
the  President  may  have  read  the 
Boston  Globe,  and  heard  the  Senator 
from  Massachusetts  boast  of  his  war 
room  and  his  control  center,  which 
made  the  decision  to  delay  the  confir- 
mation process  over  the  August  break 
in  order  to  allow  the  public-interest 
groups  to  gain  purchase  with  their 
campaign  of  vilification  and  distortion. 

Perhaps  the  President  was  aware  of 
what  is  clearly  an  ongoing  and  curious 
double  standard,  when  the  Senator 
from  Vermont  suggests  that  this  proc- 
ess was  about  the  Judicial  philosophy 
of  Judge  Bork.  I  would  have  to  quote 
from  the  Commandant  of  the  war 
room.  Senator  Kxitnedy,  in  the  nomi- 
nation of  Justice  O'Connor,  when  he 
said: 

It  is  offensive  to  suggest  that  a  potential 
Justice  of  the  Supreme  Court  pass  some 
presumed  test  of  Judicial  phUosopby.  Even 
more  offensive  to  suggest  that  a  potential 
Justice  must  pass  a  litmus  test  of  any  single 
issue  interest  group. 

Or,  the  remarks  of  the  chairman  of 
the  committee,  on  the  nomination  of 
Abner  Mlkva,  when  he  said: 

The  real  issue  is  your  competence  as  a 
judge  and  not  whether  you  voted  rightly  or 
wrongly  on  a  particular  issue.  If  we  take 
that  attitude,  we  fundamentally  change  the 
basis  on  which  we  consider  the  appointment 
of  persons  to  the  bench. 

Or,  the  remarks  of  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  to  a  witness 
opposing  the  nomination  of  Ruth 
Bader  Ginsburg: 

You  don't  mean  that  every  nominee  up 
for  confirmation  ought  to  have  his  or  her 
views  explored  as  to  what  his  or  her  posi- 
tions are  on  all  of  the  controversial  issues 
that  may  come  before  these  Jurisdictions? 
You  don't  actually  mean  that,  do  you? 

Perhaps  the  President,  in  his  sense 
of  fair  play,  thought  that  those  in  op- 
position to  the  confirmation  of  Judge 
Bork  might  be  at  least  persuaded  to 
have  some  consistent  standards  by 
which  they  evaluated  nominees.  But  It 
is.  of  course,  in  this  day  and  age.  a 
little  too  much  to  expect.  I  suppose. 

It  Is  curious  to  the  Senator  from 
Wyoming  that  the  Senator  from  Ver- 
mont, in  his  remarks,  cites  Judge 
Bork's  decisions  on  free  speech,  while 
the  committee,  which  he  says  did  such 
a  careful  and  thorough  Job,  takes  q>e- 


clflc  issue  with  Judge  Bork's  decisions 
on  free  speech.  It  is  wonderful  that 
you  can  have  it  one  way  to  supply  that 
particular  form  of  prejudice  and  the 
other  way  to  cite  the  record  of  the 
committee.  So  the  double  standard 
exists. 

Mr.  President,  I  rise  again  today  to 
Join  in  this  debate  on  the  nomination 
of  Judge  Bork  to  the  Supreme  Court. 
Some  have  little  doubt  as  to  the  out- 
come of  the  vote  on  this  matter,  but  I 
believe  the  debate  to  be  important, 
that  the  record  needs  to  be  set 
straight,  and  that  minds  could  be 
changed,  were  it  to  be  that  anybody 
would  choose  to  listen. 

I  do  not  luiow  why  Gregory  Peclc.  in 
the  twilight  of  a  famous  movie  career 
would  lie  and  have  his  lie  filmed  and 
presented  across  the  country.  I  do  not 
luiow  why  people  from  the  American 
Way  or  the  ACLU  or  the  NEA  or  the 
NAACP  would  campaign  with  lies  and 
distortions.  It  is  beyond  me.  But  it  is 
not  beyond  us  to  examine  the  basis  of 
these  charges  and  not  simply  come  to 
an  opinion. 

It  is  interesting  to  me  that  the  Sena- 
tor from  Vermont  said  that  the  Judici- 
ary Committee  had  come  to  a  conclu- 
sion. I  do  not  think  that  is  the  case.  I 
think  the  committee  started  with  a 
conclusion  and  came  to  a  Justification. 
I  would  commend  Judge  Bork  for  his 
willingness  to  take  this  fight  to  the 
final  battle. 

As  the  Wall  Street  Journal  stated  it 
He  said  it  was  his  "refusal  to  die  a 
death  of  a  thousand  libels"  than  to  die 
that  death  in  silence. 

I  hope  the  country  who  has  now.  ac- 
cording to  all  polls,  come  to  the  con- 
clusion that  the  hearing  process  was 
catastrophically  unfair,  will  at  least  be 
persuaded  to  thank  Judge  Bork  for  his 
principled  courage  in  seeing  the  fight 
through. 

Much  has  been  made  of  the  polltlci- 
zatlon  of  this  nomination  and  much 
should  have  been  made.  I  certainly 
know,  and  have  seen  it  here,  that  the 
confirmation  process  is  rarely,  if  ever, 
totally  devoid  of  politics. 

But  this  particular  nomination  has 
been  politicized  by  the  completely  un- 
principled and  frenzied  smear  cam- 
paign, complete  with  calculated  televi- 
sion and  newspaper  advertising,  that 
are  not  distinguishable  from  Presiden- 
tial or  senatorial  election  campaigns. 

Unable  to  challenge  Judge  Bork's 
sterling  credentials,  those  institutions 
based  their  assault  on  creating  an  Irra- 
tional fear  that  this  one  man,  by  him- 
self, could  somehow  or  another  de- 
stroy our  Republic. 

And  the  war  room,  of  which  the 
Boston  Globe  described  in  detail,  saw 
to  It  that  the  confirmation  process  was 
delayed  long  enough  so  that  this  cam- 
paign could  have  its  effect  on  polls 
and  public  anxiety. 

So  it  is  a  new  kind  of  politics  that 
has  stampeded  its  way  Into  the  Senate 


and  threatened  our  advlse-and-consent 
role.  The  campaign's  powerful  effect 
on  this  body  is  sadly  evident  in  state- 
ments made  by  Senators  In  recent 
weeks. 

These  are  colleagues  whose  fine 
Judgment  I  normally  respect,  even  in 
disagreement,  but  they  leave  me  In 
this  instance  puzzled  by  their  argu- 
ment. They  seem  inconsistent  and  con- 
trived. Perhaps  as  a  nonlawyer,  I 
cannot  see  their  lines  of  reasoning  but 
their  conclusions  do  not  readily  flow 
from  their  stated  presuimptions. 

For  example,  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  on  this  floor  said 
of  Judge  Bork  he: 

Revealed  himself  to  be  a  complex  and  bril- 
liant scholar.  He  has  a  searching  intellect 
that  has  resulted  in  some  truly  profoimd  in- 
quiries into  the  Nation's  Judicial  heritage 

•  •  •  I  have  no  doubt  that  Judge  Bork  is  a 
man  of  the  highest  intellectual  and  moral 
integrity.  I  am  convinced  that  his  intellectu- 
al and  political  odyssey  has  been  absolutely 
sincere.  Yet,  within  moments,  the  Senator 
went  on  to  say,  •  •  •  the  question  must  be 
clear  and  alarming:  who  is  the  real  Robert 
Bork  and  how  can  we  possibly  predict  with 
any  reasonable  degree  of  certainty  wliat 
kind  of  Justice  he  will  be? 

This  man  of  the  highest  Intellectual 
and  moral  integrity.  He  went  on  to 
say: 

Mr.  President,  I  am  not  convinced  that 
Judge  Bork  has  abandoned  the  radical  Judi- 
cial agenda  he  has  charted  out  very  careful- 
ly tlirough  25  years  of  deeply  considered 
scholarship.  And.  now,  to  be  fair  about  it. 
Judge  Bork  has  subsequently  recanted  these 
radical  views.  And  if  we  are  to  believe  his 
testimony  before  the  Judiciary  Committee 

•  •  •  and  so  on. 

How  can  a  Senator  believe  that  a 
man  "of  the  highest  intellectual  and 
moral  character"  lied  to  the  Judiciary 
Committee?  It  cannot  be  argued  l)oth 
ways.  If  Judge  Bork  is  an  honest  man, 
as  the  Senator  states  him  to  be.  then 
no  other  conclusion  can  l>e  arrived  at. 
There  has  to  lie  another  reason  for  op- 
posing him. 

And  my  friend  from  Louisiana,  Mr. 
Breaux,  said  on  this  floor  of  Judge 
Bork: 

The  personal  credentials  of  Judge  Bork 
are  impressive:  law  professor,  court  of  m>- 
peals  Judge  and,  from  all  evidence,  a  man  of 
tilgh  moral  principle  and  honesty. 

But  he  goes  on  to  explain  that  it  is 
Judge  Bork's  lack  of  predictability 
that  troubles  him. 

Do  we  want  predictable  Judges  who, 
by  the  way,  are  a  rare  commodity  on 
the  Court,  or  do  we  want  honest  ones? 
And  has  anyone  in  this  body  been  able 
to  predict  anjrthlng  but  that  a  reputa- 
tion for  high  moral  principles  and 
honest  behavior  and  integrity  are  the 
only  predictable  things  that  we  should 
base  our  decision  on?  Could  anyone  in 
this  body  even  predict  the  questions 
that  may  be  presented  to  the  Court, 
let  alone  the  answers  to  those  ques- 
tions? 

My  colleague  from  Texas.  Mr.  Bent- 
SEM.  said: 


•  •  •  When  President  Reagan  nominated 
Robert  Bork  to  the  Supreme  Court.  It  quick- 
ly became  apparent  that  the  President  had 
selected  a  Jurist  of  substantial  Intellect  and 
unchallenged  integrity  who  would  neverthe- 
less be  an  extremely  controversial  nominee. 
The  Senator  said  he  has  problems 
with  Judge  Bork  on  the  issues  of  pri- 
vacy and  civil  rights,  issues  which 
Judge  Bork  addressed  in  detaU  in  the 
hearings. 

And  I  would  ask  again,  was  the 
Judge  Bork  of  unchallenged  Integrity 
lying  when  he  gave  the  committee  his 
views  on  those  issues?  Or  is  there  some 
other  reason  for  the  Senator's  opposi- 
tion? If  it  is  so  that  the  issues  of  priva- 
cy and  civil  rights  are  the  issue,  from 
what  basis  would  the  Senator  depart 
from  the  Judgments  of  Judge  Bork? 
Surely,  we  are  owed  the  reasoning 
where  in  my  friend  would  have  Judged 
differently. 

The  Senator  from  Vermont  here  in 
front  of  the  gallery  and  the  Senate, 
only  a  few  minutes  ago,  talked  of 
Judge  Bork's  finding  no  right  to  priva- 
cy, and  that  is  an  absolute  fabrication 
of  the  hearing  record,  of  the  public 
record,  of  the  Judicial  record  of  this 
nominee. 

And  surely  the  Senator  from  Ver- 
mont, or  the  chairman  of  the  commit- 
tee, or  the  distinguished  Senator  from 
Alabama,  a  former  Judge,  would  not 
say  that  some  blanket  right  of  privacy 
exits  for  all  Americans,  that  you  can 
sodomize,  that  you  can  indulge  in 
incest,  that  you  can  Indulge  in  spouse 
abuse  merely  because  your  bedroom 
door  is  shut. 

No  such  right  exists  In  our  Constitu- 
tion and  no  such  right  was  found  by 
Judge  Bork  and  no  such  right  should 
be  found  by  the  Senator  from  Ver- 
mont or  any  of  his  critics. 

You  cannot  plot  and  plan  the  over- 
throw of  the  Government  or  the  assas- 
sination of  your  neighlx>r  or  the 
mayor  or  anyone  in  the  privacy  of 
your  own  home  and  be  free  and  abso- 
lutely protected  by  the  Constitution  of 
the  United  States.  That  is  absurd  on 
its  face. 

To  suggest  that  such  a  tight  exists  is 
to  suggest  that  America  itself  is  in 
peril  by  a  Constitution  which  protects 
you  against  lawlessness  merely  be- 
cause your  bedroom  door  is  shut. 

To  state  otherwise  is  an  absolute  dis- 
tortion and  fabrication  of  the  law. 

The  Senator  from  Tennessee.  Mr. 
Gore,  said  of  Judge  Bork.  "I  respect 
Judge  Bork  as  a  man  of  integrity  and 
inteUect." 

How  often  these  phrases  come  back 
and  come  back. 

He  went  on  to  say.  "He  is  neither  a 
racist  nor  a  bigot."  Yet  the  Senator 
opposes  this  confirmation  because 
"Judge  Bork  does  not  understand  the 
Constitution  as  most  Americans  do." 

I  would  suggest  that  most  Americans 
do  not  understand  the  Constitution  as 
most  Judges  and  lawyers  and  Supreme 
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Court  Justices  do,  because  that  Is  their 
training  and  it  is  not  the  training  of 
most  Americans.  But  clearly  a  man  of 
Judge  Berk's  intellect  and  integrity 
has  a  greater  capacity  to  understand 
the  Constitution  than  most  Americans 
and  we  have  depended  on  those  wis- 
doms of  our  Judges  to  understand  the 
Constitution  better  than  do  we. 

If  we  all  understood  it  to  perfection, 
what  on  Earth  would  we  need  judges 
for?  What  would  be  there  to  Judge  if 
each  of  us  understood  it  precisely  the 
same  as  everyone  else?  There  is  noth- 
ing left  to  Judge. 

So  to  say  that  the  standard  for  oppo- 
sition is  because  he  does  not  under- 
stand as  most  Americans  do  is  a  thin, 
thin  line  of  reasoning. 

And  the  Senator  goes  on  to  explain 
his  view  that  the  Supreme  Court 
"must  not  only  ensure  that  the  laws 
are  fairly  applied,  but  that  the  laws 
themselves  are  fair." 

I  wonder  who  would  suggest  that  be- 
lieving something  to  be  fair  Is  the  test 
for  its  constitutionality?  There  are 
greatly  differing  views  as  to  what  is 
and  Is  not  fair.  That  again  is  what 
comes  before  the  Court  to  be  judged. 

Each  side  in  contested  issues  believe 
that  their  side  is  fair  and  the  Court  is 
asked  to  Judge  which  side  is  correct, 
not  fair,  under  the  interpretation  of 
the  law  or  the  mandates  of  the  Consti- 
tution. 

And  the  Senator  from  Kentucky, 
Mr.  [PoRDl  contends  that  Judge  Bork 
"lacks  the  necessary  humanitarian 
feel  for  the  true  spirit  of  human  rights 
and  human  liberties." 

Now,  who  can  believe  that  Justices 
on  the  highest  court  in  our  land 
should  make  rulings  based  on  their 
subjective  humanitarian  feelings, 
rather  than  on  the  basis  of  objective 
constitutionality. 

The  junior  Senator  from  Florida, 
Mr.  [Graham]  recognizes  that  "Judge 
Bork  has  dedicated  a  lifetime  to  schol- 
arly pursuits  and  judicial  application. 
He  has  repeatedly  defined  a  set  of 
deeply  held  convictions  which  inform 
his  decision.  His  intellect  is  formida- 
ble. His  articulation  of  his  views  is 
for  »ful."  Yet  he  comes  down  against 
him  because  "his  inattention  to  the 
human  consequences  of  adjudication  is 
seen  as  a  threat  by  many  •  *  •" 

I  would  ask  again  a  rhetorical  ques- 
tion: Should  Supreme  Court  Justices 
decide  cases  on  the  basis  of  percep- 
tions of  groups,  or  should  they  apply 
the  terms  of  the  Constitution?  Are  we 
asking  now.  with  such  a  standard,  that 
the  judges  become  second-guessers  to 
the  legislative  process? 

Mr.  Chiles,  Is  'satisfied  that  Judge 
Bork  has  the  capacity.  He  seems  to  be 
a  highly  intelligent,  perhaps  brilliant 
legal  scholar.  I  do  not  question  his 
competence  nor  his  integrity."  Once 
again,  those  words.  But  the  Senator 
comes  down  against  Judge  Bork  be- 
cause "his  is  a  much  narrower  view  of 
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individual   rights  guaranteed  by   the 
Constitution." 

And  one  would  have  to.  in  fairness, 
ask:  narrower  by  whose  view?  Narrow- 
er by  what  objective  standard?  And  by 
what  objective  standard  can  anyone  be 
so  judged?  Is  it  on  the  basis  of  Judge 
Bork's  passionate  beliefs  reflected 
when  he  sided  time  after  time  with 
the  NAACP  against  his  own  adminis- 
tration when  he  was  Solicitor  Gener- 
al? 

The  senior  Senator  from  Louisiana 
says,  "What  comes  through  is  a  bril- 
liant professor,  a  fine  lawyer."  I  think 
I  would  hire  him  as  my  solicitor  gener- 
al, if  given  a  chance.  And  I  think  he  \s 
honest.  I  have  no  quarrel  with  his 
honesty."  But  he  opposes  Judge  Bork 
because  his  scholarship  is  "devoid  of 
moral  content." 

Now,  how  can  someone  be  honest 
and  be  full  of  Integrity  and  have  his 
scholarship  "devoid  of  moral  con- 
tent?" I  ask  America  to  look  at  what  is 
taking  place  here.  These  are  contri- 
vances, not  reasonings. 

He  goes  on  to  say  that  Judge  Bork: 

Misses  the  experience  smd  the  feeling  and 
the  spirit  and  moral  content  of  the  law. 

And,  again  I  ask:  Is  the  Constitution 
a  matter  of  the  good  feelings  of  indi- 
vidual Judges,  or  a  written  document 
changed  only  by  the  democratic  proc- 
ess of  amendment?  Does  this  Senator 
accuse  Judge  Bork  of  being  Immoral  or 
amoral?  Surely  such  a  heavy  accusa- 
tion deserves  substantiation  if  it  Is  to 

And  why  would  the  Senator  from 
Louisiana  want  to  hire  such  a  man, 
who  is  devoid  of  moral  content,  as  his 
Solicitor  General  if  given  a  chance? 

And  my  respected  and  revered  friend 
from  Alabama  [Mr.  Hktuh],  support- 
ed the  nomination  of  Justice  Rehn- 
qulst  as  Chief  Justice,  despite  accusa- 
tions raised  about  his  "alleged  insensl- 
tlvlty  to  the  rights  and  struggles  of  mi- 
norities, women,  and  disadvantaged 
citizens."  This  is  from  my  friend's 
statement  on  Judge  Rehnquist. 

In  making  that  decision,  the  Senator  said 
"but  I  cannot  believe  that  if  one  of  the 
members  of  the  Court  felt  that  elevation  of 
William  Hubbs  Rehnquist  to  be  Chief  Jus- 
tice would  be  detrimental  to  the  institution 
itself  that  he  or  she  would  have  remained 
silent  •  •  •  but  to  me  the  fact  that  Justice 
Rehnquist  has  earned  the  respect  of  those 
In  the  community  in  which  he  lives,  the  Su- 
preme Court  of  the  United  States,  was  most 
persuasive. 

I  wonder  why  the  Senator  did  not  find  the 
opinions  of  former  Chief  Justice  Warren 
Burser  and  of  Justices  White  and  Stevens 
equally  persuasive  in  their  support  for 
Judge  Bork?  Or  the  opinion  of  his  colleague 
on  the  Court  of  Appeals,  former  Congress- 
man Abner  Mikva.  who  said.  "I  think  Abra- 
ham Lincoln  would  have  liked  Judge  Bork." 

Perhaps  among  the  most  expressive 
remarks  are  those  from  the  junior 
Senator  from  Georgia: 

I  promised  the  people  of  Georgia  that  I 
would  not  flock  to  any  banner,  that  I  would 
consider  all  the  evidence  presented  and  let 


the  decision  rest  with  my  conscience.  As  I 
have  done  so.  I  have  grown  to  have  great  re- 
spect for  Judge  Bork.  I  admire  his  intelli- 
gence and.  especially,  his  candor,  his  readi- 
ness throughout  his  career  to  withstand 
public  controversy  and  political  pressure. 

We  need,  throughout  our  Crovemment, 
but  especially  in  the  Courts— we  need  men 
and  women  who  will  stand  up  against  noisy 
but  narrow  special  interests  that  do  not  nec- 
essarily represent  the  overall  welfare  of  our 
country.  That  is  one  Issue  that  should  not 
be  lost  on  us.  regardless  of  the  outcome  of 
this  nomination.  Many  moot  issues  have 
been  raised  on  the  periphery  of  these  pro- 
ceedings, by  both  sides.  I  am  appalled  by  the 
way  this  became  a  plebescite.  We  do  not 
elect  Justices  to  the  Supreme  Court  in  this 
country  •  *  •  we  should  not  conduct  nation- 
al referendums.  And  I  can  sum  up  the  effect 
of  these  campaigns  on  me:  Those  who  at- 
tacked Judge  Bork  made  me  often  yearn  to 
confirm  him.  Those  who  campaigned  for 
him  by  attacking  his  opponents  turned  me 
against  the  nomination. 

I,  too.  am  appalled  by  the  way  this  has 
become  a  plebescite.  And  I  am  troubled  and 
puzzled  by  what  my  colleagues  are  saying. 
by  the  double-standard  and  inconsistency  so 
prevalent  in  the  campaign  against  Judge 
Bork.  The  judge  is  criticized  for  being  un- 
predictable, yet  the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden.  himself  ear- 
lier rejected  this  argimjent:  "What  dawned 
on  me  was  that  no  one.  Mr.  President,  in  the 
approximately  200-year  history  of  the 
Court,  has  been  accurately  able  to  predict 
what  a  Justice  of  the  Supreme  Court  would 
be  like  prior  to  that  Justice's  being  appoint- 
ed to  the  Supreme  Court.  It  is  something  of 
a  futile  exercise  for  us  to  stand  on  the  floor 
of  the  Senate,  with  all  due  respect  to  my 
colleagues  on  both  sides  of  the  aisle,  and 
assure  our  fellow  Senators  what  this  judge 
is  going  to  be  like." 

The  problem  is  that  Justice  O'Con- 
nor's standard  in  the  eyes  of  the  Sena- 
tor from  E>elaware,  is  a  different 
standard  than,  apparently,  that  which 
we  are  holding  Judge  Bork  to. 

The  Senator  further  detailed  the 
standards  by  which  Judges  should  be 
judged: 

Our  review,  I  believe,  must  operate  within 
certain  limiU.  We  are  attempting  to  answer 
some  of  the  following  questions: 

First,  does  the  nominee  have  the  intellec- 
tual capacity,  competence,  and  tempera- 
ment to  be  a  Supreme  Court  Justice? 

Second,  is  the  nominee  of  good  moral 
character  and  free  of  conflict  of  Interest 
that  would  compromise  her  role  as  a 
member  of  the  U.S.  Supreme  Court? 

Third,  will  the  nominee  faithfully  uphold 
the  laws  and  Constitution  of  the  United 
SUtes  of  America?  We  are  not  attempting 
to  determine  whether  or  not  the  nominee 
agrees  with  all  of  us  on  each  and  every 
pressing  social  issue  of  the  day. 

Indeed,  if  that  were  the  test,  no  one  would 
ever  pass  this  committee,  much  less  the  full 
Senate. 

That  is  the  standard  by  which  a 
recent  predecessor  nominee  to  the  Su- 
preme Court  was  judged  by  the  cludr- 
man  of  the  committee.  But,  alas,  that, 
too,  was  a  standard  that  now  seems 
only  to  have  applied  to  Justice  O'Con- 
nor—not, one  presumes,  solely  because 
she  was  the  first  woman  nominee  to 
the  Court. 


Even  the  Senator  from  Massachu- 
setts, who  set  such  a  savage  tone  for 
the  last  few  months  of  attack  by  his 
"Robert  Bork's  America"  speech,  had 
a  different  standard  of  conduct  for  the 
confirmation  of  Justice  O'Connor 
which  I  previously  mentioned  at  the 
beginning  of  my  statement.  He  further 
stated  that: 

The  disturbing  tactic  of  diversion  and  dis- 
tortion and  discrimination  practiced  by  the 
extremists  of  the  "new  right"  have  no  place 
in  these  hearing  and  no  place  in  our  nation- 
al democracy. 

Would  to  God,  that  standard  still  ap- 
plied in  the  mind  of  the  Senator  from 
Massachusetts.  I  certainly  agree  and 
would  with  equal  passion  add  that  the 
distortion  and  diversion  we  have  seen 
for  the  last  several  weeks  has  no  place 
in  our  national  democracy.  The  or- 
chestrated campaign  of  lies  and  distor- 
tion and  fear-mongering  offends  this 
Senator  profoundly,  as  It  should 
offend  those  of  my  colleagues  who,  by 
their  own  statements,  time  after  time, 
repeat  that  Robert  Bork  Is  a  man  of 
high  moral  character,  great  intellect 
and  scholarship,  and  unchallenged  in- 
tegrity. 

Lest  anyone  question  whether  there 
has  been  such  a  campaign  and  such  an 
attack,  remember  the  accusations. 
Morton  Halpem  of  the  ACLU  said 
that  Judge  Bork's  nomination  "is  a 
grave  threat  to  the  Constitution"— 
Washington  Post,  September  1,  1987. 
The  Ohio  APL-CIO,  quoted  in  the 
Cleveland  Plain  Dealer,  asked,  "Would 
Bork  return  to  the  days  of  robberbar- 
ons  like  Jay  Gould,  who  said  he  could 
hire  half  the  workers  to  kill  the  other 
half?"  The  September  newsletter  of 
the  National  Education  Association 
ranted: 

Bork  is  a  man  who  cavalierly  disregarded 
the  rule  of  law  and  executed  order  the  ap- 
parent purpose  of  which  was  to  fnistrate  an 
investigation  into  criminal  wrongdoing  in 
high  office.  Certainly,  such  a  man  does  not 
possess  the  requisite  moral  fiber  to  sit  on 
this  country's  highest  court. 

People  for  the  American  way  screamed  in 
a  fund-raising  letter:  "The  nomination  of 
Judge  Robert  Bork  to  fill  Justice  Powell's 
seat  is  one  of  the  greatest  threats  to  civil 
rights  and  liberties  in  three  decades. 

An  article  in  the  New  Republic  con- 
tended that  Judge  Bork's  position 
would  permit  laws  that  "impose  abor- 
tions— on  welfare  mothers,  say,  or 
single  mothers."  The  New  Yorker 
shrieked  that  Judge  Bork's  Jurispru- 
dence would  let  stand  laws  "requiring 
everyone  of  every  race  to  be  blond" 
and  "enforcing  a  majoritarian  prefer- 
ence that  all  single  mothers  should  be 
sterilized.  Or  all  women  with  an  IQ 
below  130.  Or  all  mothers  under  18." 

Edwin  Yoder  In  the  Washlngrton 
Post  correctly  concluded  that  "this 
twaddle  is  what  Adlai  Stevenson  used 
to  call  "white-collar  McCarthyism."  " 

The  public  campaign  against  Judge 
Bork  has  been  well-orchestrated.  It 
has  been  run  by  a  war  room  in  the 


Senate  of  the  United  States,  boasted 
about  in  the  Boston  Globe.  It  has  been 
a  campaign  of  shrill  vindictiveness. 
Indeed  it  is  as  Yoder  noted,  the  closest 
thing  we  have  seen  to  McCarthyism  In 
35  years.  Vigorous,  sometimes  heated, 
political  debate  is  part  of  the  proud 
tradition  of  this  great  Republic.  But 
character  assassination,  the  vicious 
willingness  to  defame  and  destroy  aui 
individual  with  whom  one  disagrees  is 
not,  and  that  is  what  America  has 
been  treated  to  in  these  last  few 
months. 

Those  are  not  politics  or  tactics  of 
which  sincere  and  conscientious  oppo- 
nents of  Judge  Bork  can  be  proud. 
People  for  the  America  Way 
screamed  in  a  fund-raising  letter: 

The  nomination  of  Judge  Robert  Bork  to 
fill  Justice  Powell's  seat  is  one  of  the  great- 
est threats  to  civil  rights  and  liberties  in 
three  decades  •  •  '.  . 

Mr.  President,  if  this  is  so,  ought  we 
not  send  for  the  Articles  of  Impeach- 
ment? How  can  America  sleep  when 
such  an  ogre  is  loose  anywhere  within 
our  judicial  system?  And  he  is.  He  is  a 
judge  in  the  second-highest  court  in 
America,  approved  unanimously  twice 
by  this  same  crowd  of  vilifiers  gath- 
ered in  these  proceedings. 

Sadly,  Judge  Bork's  opponents  have 
been  willing  to  defame  hlin  in  order  to 
defeat  him.  They  offer  no  proof;  no 
standard  of  comparison;  no  judgment 
that  they  would  have  made  in  the 
cases  they  cite  that  would  have  been 
different;  no  reasoning  why  his  views 
are  so  consistently  upheld  by  those  on 
the  Supreme  Court  he  seeks  to  join— 
the  Court  his  opponents  say  he  seeks 
to  join  in  order  to  destroy. 

That  one  man,  somehow  or  another, 
has  such  a  powerful  Intellect  that  he 
can  dominate  to  the  point  of  suffoca- 
tion every  other  mind  on  that  Court  is 
absurd  on  its  face  and  the  opponents 
know  it. 

Most  within  this  Chamber  conceded 
that  Judge  Bork  is  a  powerful  intellec- 
tual, a  man  of  honesty,  morality,  in- 
tegrity. His  scholarly,  legal,  and  judi- 
cial credentials  are  unchallenged. 
Most  who  have  met  him  like  him. 
Most  concede  he  Is  qualified  by  virtu- 
ally any  standard  to  which  one  can 
hold  him. 

The  more  moderate  of  Judge  Bork's 
opponents  chose  to  preface  their  state- 
ments of  opposition  with  praise  for 
the  judge.  Then  they  argue  that  they 
fear  he  will  turn  back  the  clock  on 
civil  rights,  that  he  does  not  concede 
equal  protection  to  women,  that  he 
has  not  changed  from  his  scholarly 
writings  of  25  years  ago— though  Sena- 
tors are  conceded  to  have  done  so — or 
that  he  does  not  demonstrate  the  nec- 
essary—in their  view— human  kindness 
and  sense  of  fairness  or  sensitivity  of 
spirit.  Or  that  he  is  not  predictable, 
the  while  predicting  dire  consequences 
from  his  confirmation.  Or  that  he 
lacks  proper  temperament.  Or  that  he 


doesn't   understand   the   Constitution 
the  way  "most  Americans"  do. 

Mr.  President,  these  are  not  reasons 
for  opposing  the  confirmation  of 
Judge  Bork.  They  are  excuses.  The 
junior  Senator  from  Louisiana  said: 

This  decision.  Mr.  President,  cannot  be  a 
political  decision.  It  cannot  be  a  popularity 
contest.  It  cannot  be  decided  by  adding  up 
numbers  in  a  poll  or  merely  counting  the 
mall  we  received.  My  decision  must  be  based 
on  whether  this  nominee  is  and  of  himself  is 
the  right  person  for  the  Job. 

Yet  Louisiana  newspapers— includ- 
ing the  VUle  Platte  Gazette— the  day 
after  the  Senator  spoke  those  words 
on  the  Senate  floor,  quote  the  Senator 
In  a  very  political  statement: 

Those  who  helped  us  get  elected— the 
Black  voters— are  united  in  their  opposition 
to  Bork,  and  don't  think  for  a  moment  tliat 
we  are  going  to  ignore  that. 

And  the  Washington  Post  on  the 
same  day  ran  a  lengthy  story  an  "How 
the  South  was  Swayed,"  describing  the 
senior  Senator  from  Louisiana  telling 
a  meeting  of  his  colleagues  that: 

You're  going  to  vote  against  it— the  nomi- 
nation—because you're  not  going  to  turn 
your  back  on  91  percent  of  the  black 
voters  .  .  .  and  I  know  how  you're  going  to 
vote,  and  you,  and  you,  and  you. 

A  political  decision.  Mr.  President,  is 
precisely  what  we  have  before  us. 
Surely  if  this  nomination  turned  on 
whether  in  and  of  himself  Robert 
Bork  was  qualified  to  serve  on  the  Su- 
preme Court,  there  would  be  little  left 
today  to  debate.  That,  I  regret,  is  not 
the  case. 

This  Is  a  strong  man,  of  not  only 
powerful  Intellect  and  integrity,  but 
with  an  admirable  and  proven  sense  of 
decency  and  honor.  I  admire  and  re- 
spect his  decision  to  press  forward 
with  this  nomination  to  what  he  must 
believe  is  almost  a  foregone  conclusion 
on  the  floor.  It  is  rare,  Indeed,  that 
one  can  find  a  man  or  women  who 
combines  Intellect,  decency,  and  honor 
with  a  deeply-held  set  of  principles 
and  the  courage  to  live  by  them,  con- 
sistently and  at  cost  to  his  own  ad- 
vancement. Traits,  I  fear,  which  are  all 
too  rare  in  this  body. 

I  am  not  proud  of  what  is  expected 
to  occur  In  this  Chamber  later  this 
week.  Failure  to  confirm  this  unques- 
tionably and  imdeniably  qualified  man 
will  be  a  great  loss  to  our  Nation.  The 
politicization  of  this  nomination  will 
only  serve  to  diminish  our  advice  and 
consent  role  as  well. 

I  would  only  hope  and  pray  and  ask, 
as  we  go  down  these  roads,  that  state- 
ments that  have  been  made  about 
what  It  Is,  and  Is  not,  within  om-  reach 
to  Judge  In  the  nomination  of  a  Su- 
preme Court  Justice  at  least  be  the 
same  from  one  nomination  to  the 
next;  and  that  the  double  standard  not 
be  so  blatantly  prescribed  as  herein  it 
has  been. 
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Mr.  President.  I  yield  the  Hoor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  ear- 
Uer  I  described  In  detail  my  reasons 
for  voting  against  the  nomination  of 
Judge  Bork  to  the  Supreme  Court.  I 
will  not  repeat  that  statement  in  its 
entirety  here.  I  will  say  that  after  lis- 
tening to  the  debate  which  began  yes- 
terday, my  convictions  have  been 
strengthened. 

Much  of  the  debate  in  the  Senate 
since  yesterday  has  not  been  about  the 
merits  of  the  nomination.  Rather,  it 
has  focused  on  the  process  by  which 
the  nomination  has  been  considered. 
And  it  has  been  an  effort  to  create  a 
myth. 

It  is  a  myth  that  prior  to  this  nomi- 
nation the  legal  philosophy  and  views 
of  Supreme  Court  nominees  were  not 
considered. 

It  is  a  myth  that  only  because  Judge 
Bork  is  a  conservative  have  so-called 
"liberals  and  special  interests  groups" 
Injected  consideration  of  his  legal  phi- 
losophy and  views  into  the  confirma- 
tion process. 

It  is  a  myth  that  to  have  done  so  has 
politicized  a  process  that  was  previous- 
ly nonpolitical. 

Each  of  these  assertions  is  contrary 
to  fact. 

Each  of  these  assertions  Is  contrary 
to  history. 

Unfortunately,  there  has  been  dis- 
tortion and  exaggeration  in  this 
matter.  It  has  come  from  both  sides. 

President  Reagan  said  American  are 
sick  of  courts  "inventing  rights  for 
criminals."  He  has  plainly  implied  that 
those  who  oppose  the  nominee  want 
"liberal  Judges  whose  decisions  protect 
criminals."  Over  and  over,  the  Presi- 
dent has  played  upon  the  people's  fear 
of  crime  in  criticizing  opponents  of  the 
nomination. 

But  opposition  to  Judge  Bork  has 
nothing  to  do  with  his  views  on  crimi- 
nal law. 

In  the  hearings.  Judge  Bork  himself 
said  that  criminal  law  had  never  been 
a  qiedalty  of  his.  His  record  confirms 
It.  In  all  his  voluminous  writings. 
Judge  Bork  rarely  mentioned  and 
never  emphasized  the  criminal  law. 
His  focus  has  been  on  other  areas  of 
the  law.  not  on  criminal  procediu-e  or 
criminal  law. 

For  the  President  to  claim  that  his 
nominee's  falltire  to  win  majority  ap- 
proval has  something  to  do  with  crimi- 
nal rights  or  criminal  law  is  without 
any  basis  in  fact. 

It  is  a  revival  of  his  faUed  1M6  elec- 
tion '■^twpaign  rhetoric  It  does  no 
credit  to  the  President  or  to  his  nomi- 
nee. 

In  election  campaign  speeches  last 
year.  President  Reagan  sought  to  po- 
liticize the  Judicial  nominating  proc- 
ess. He  traveled  all  over  the  country  in 
support  of  his  party's  Senate  candl- 


CONGRESSIONAL  RECORD— SENATE 


Cktober  22,  1987 


October  22.  1987 


dates  and  he  made  Judicial  selection  a 
political  issue. 

He  charged  that  "over  and  over,  the 
Democratic  leadership  has  torpedoed 
our  selection  of  Judges"  even  though 
the  Senate  has  confirmed  most  of  the 
President's  nominees  and  his  appoint- 
ees now  total  more  than  a  quarter  of 
all  sitting  Federal  Judges. 

The  President  is  angry  that  his 
social  agenda  lacks  majority  support 
in  the  country  and  the  Congress.  So 
he  is  trying  to  place  on  the  courts 
Judges  who  he  hopes  will  support  his 
agenda. 

There  is  nothing  improper  or  unusu- 
al about  that.  All  Presidents  seek  judi- 
cial nominees  who  share  their  princi- 
ples. President  Reagan  is  Just  as  enti- 
tled as  any  other  President  to  use  ide- 
ology as  a  major  factor  In  his  choice  of 
nominees.  It  Is  precisely  what  he  said 
he  would  do.  It  is  what  the  American 
people  expect  him  to  do. 

But  he  cannot  fairly  use  ideology  as 
a  factor  in  making  nominations  and 
then  criticise  Senators  for  using  ideol- 
ogy as  a  factor  in  considering  his 
nominations.  His  right  to  pick  nomi- 
nees politically  is  uncontested.  He  has 
exercised  that  right  repeatedly.  But 
he  cannot  then  fairly  acciise  others  of 
politicizing  a  process  which  he  has 
made  openly  political  from  the  begin- 
ning. 

Throughout  hte  career.  President 
Reagan  has  made  no  secret  of  his 
belief  that  the  courts  should  be  sub- 
ject to  political  factors. 

In  1980  and  in  1984.  as  well  as  in 
1986.  he  promised  he  would  choose 
Judges  based  upon  their  view.  He  has 
kept  that  promise. 

LAst  year,  of  the  California  court 
system,  under  which  voters  may  reject 
sitting  justices,  the  President  said. 
"That's  what  I  call  a  good  system." 

In  1968,  President  Johnson  nominat- 
ed Supreme  Court  Justice  Abe  Fortas 
to  be  Chief  Justice  and  Federal  Dis- 
trict Judge  Homer  Thomberry  to  suc- 
ceed Fortas  as  an  Associate  Justice. 
Mr.  Reagan,  then  a  candidate  for 
President,  opposed  the  right  of  Presi- 
dent Johnson,  then  a  lame  duck,  to 
nominate  anyone  to  the  position. 

Nineteen  sixty-eight  was  an  election 
year.  Republicans  expected  to  win  the 
Presidency. 

Within  24  hours  of  President  John- 
son's Supreme  Court  nominations.  19 
Republican  Senators,  including  then- 
Senator  Howard  Baker,  circulated  a 
statement  which  said: 

It  is  the  atroogiy  held  view  of  the  under- 
signed Republican  Senators  that  the  next 
Chief  Justice  of  the  United  States  should  be 
selected  by  the  newly  elected  President  of 
the  United  States  after  the  people  have  ex- 
pressed ttaenuelvea  in  the  November  elec- 
tions. We  will,  because  of  the  above  princi- 
ple, and  abaolutely  with  no  reflection  on 
any  Indlvfcluals  involved,  vote  acalnat  con- 
firming any  Supreme  Court  nominees  by 
the  Incumbent  Prestdoit. 


Nineteen  Senators  pledged  them- 
selves to  vote  against  any  nominee  re- 
gardless of  that  nominee's  qualifica- 
tions until  after  the  elections. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 
Mr.  MITCHELL.  I  yield. 
Mr.  BIDiai.  What  was  the  month  of 
that? 

Mr.  BflTCHELL.  I  beUeve  it  was 
June  1968. 

It  is  difficult  to  conceive  of  how  the 
Supreme  Court  nomination  process 
could  be  made  any  more  political  than 
saying  that  the  Senate  would  reject 
any  nominee,  regardless  of  qualifica- 
tion, until  after  the  next  election. 

Yet,  that  Is  exactly  what  happened 
in  1968.  And  some  of  those  who  now 
support  the  Bork  nomination  urged 
then  that  the  philosophy  of  judicial 
nominees  is  important  and  should  be 
considered. 

Senator  Robert  Griffin.  Republican 
of  Michigan,  who  led  the  fight  against 
that  nomination,  repeatedly  acknowl- 
edged that  the  nominee's  qualifica- 
tions weren't  the  issue. 
Senator  Howard  Baker  said: 
I  have  no  question  concerning  the  legal 
capability  of  Justice  Fortas,  .  .  .  there  are. 
In  my  opinion,  more  important  consider- 
ations at  this  time.  .  .  .  The  appointment  of 
the  Chief  Justice  reaUy  ought  to  be  the  pre- 
rogative of  the  new  administration  ...  In 
my  opinion,  the  judicial  branch  is  not  an 
Isolated  branch  of  government  .  .  .  tUt  is 
and  must  be  responsive  to  the  sentiment  of 
the  people  of  the  nation. 

Those  were  the  words  of  then  Sena- 
tor Howard  Baker  when  a  Democratic 
President  nominated  a  Chief  Justice  in 
the  Supreme  Court. 

Our  distinguished  colleague.  Senator 
Thurmond,  stressed  that  "a  man's  phi- 
losophy, both  his  philosophy  of  life 
and  his  philosophy  of  Judicial  inter- 
pretation, are  extremely  important." 

President  Johnson's  nominations 
were  withdrawn.  They  were  never 
voted  down.  In  fact,  more  Senators 
were  for  them  than  against  them.  But 
they  were  defeated  by  a  filibuster  by  a 
minority  of  Senators  who  openly  pro- 
claimed that  they  would  vote  against 
any  nominee,  regardless  of  that  nomi- 
nee's qualifications. 

There  were,  of  course,  other  factors 
present  in  the  case  of  President  John- 
son's nominations  that  are  not  present 
here.  But  those  factors  were  admitted- 
ly irrelevant  to  those  Senators  who 
said  they  would  oppose  any  nominee, 
regardless  of  qualifications,  and  who 
insisted  that  no  choice  could  be  made 
until  after  the  election. 

Today,  an  absolute  majority  of  the 
Senate  has  expressed  a  view  against 
this  nominee.  Extensive,  sober,  and 
fair  hearings  were  held.  Yet  an  effort 
Is  being  made  here  to  create  the  Im- 
pression that  it's  all  political,  it's  never 
happened  before,  and  it's  creating  a 
precedent.  But  for  raw  politics,  this 
confirmation    process    doesn't    come 
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close   to   the   Fortas  fight.   And  the 
precedent  goes  far  beyond  that. 

In  the  200  years  since  the  Constitu- 
tion was  written.  26  nominations  to 
the  Supreme  Court  have  been  rejected 
or  withdrawn  because  of  Senate  oppo- 
sition—almost 25  percent.  Indeed,  far 
more  Supreme  Court  nominations 
have  been  rejected  by  the  Senate  than 
nominations  for  any  other  position. 

They  have  been  rejected  for  reasons 
ranging  from  principled  opposition  to 
a  nominee's  philosophy  to  blatant  pol- 
itics. 

Our  first  President.  George  Wash- 
ington, saw  his  nominee.  John  Rut- 
ledge,  rejected  by  the  Senate  in  1795. 
Washington  was  so  certain  of  his  con- 
firmation that  he  gave  Rutledge  a 
recess  appointment  and  had  the  com- 
mission papers  drawn  up  and  ready  to 
execute. 

Washington  had  reason  to  be  confi- 
dent. Rutledge  had  been  confirmed  to 
the  Supreme  Court  in  1790.  He  had 
been  a  delegate  to  the  convention 
which  wrote  the  Constitution.  And 
when  he  resigned  from  the  Court  in 
1791.  he  did  so  to  become  chief  Justice 
of  South  Carolina.  There  was  no  ques- 
tion about  his  ability  or  experience. 

Yet  the  Senate  rejected  him  because 
of  his  strong  attack  on  the  Jay  Treaty 
with  Great  Britain,  a  controversial 
Issue  at  the  time. 

That  was  the  first,  but  not  the  last 
time  the  Senate  rejected  a  nominee 
for  policy  reasons. 

In  1811,  President  Madison's  nomi- 
nation of  Alexander  Wolcott  was  re- 
jected by  a  Senate  in  which  Madison's 
own  party  controlled  28  of  the  34 
seats. 

Wolcott's  rejection  reflected  both 
ability  and  politics,  in  i>articular  his 
strong  enforcement  of  the  embargo 
during  the  war  with  Britain. 

By  contrast,  President  John  Quincy 
Adams'  nomination  of  John  Critten- 
den in  1829  failed  on  ptirely  partisan 
grounds.  Crittenden  was  rejected  be- 
cause Adams  was  a  lame  duck  Presi- 
dent, having  already  lost  the  election 
to  Andrew  Jackson. 

The  effort  being  made  by  President 
Reagan  today,  to  shift  the  Court  in  a 
direction  he  prefers,  is  nothing  new.  In 
1937.  after  his  landslide  victory.  Presi- 
dent Franklin  Roosevelt,  the  most 
popular  President  in  our  history,  pro- 
posed to  use  his  popularity  to  shift  the 
Supreme  Court  in  a  direction  he  pre- 
ferred. 

He  tried  to  pack  the  Court.  His  plan 
was  to  add  a  new  Justice  for  every  Jus- 
tice over  age  70  who  refused  to  retire. 

But  despite  his  enormous  popularity 
in  the  coimtry,  despite  his  overwhelm- 
ing influence  over  the  Congress,  and 
deq>ite  the  widespread  acceptance  of 
his  legislative  goals  and  policies,  the 
Nation  and  the  Congress  rejected 
President  Roosevelt's  court-packing 
plan. 


I  accept  the  efforts  of  Judge  Bork's 
supporters  to  persuade  undecided  Sen- 
ators to  their  view.  Similarly,  I  accept 
his  opponents  making  a  similar  effort. 
Both  sides  engaged  in  an  elementary 
aspect  of  our  Nation's  political  life— a 
free,  open  and  vigorous  debate  of  op- 
posing views.  Now,  because  their  side 
lost,  some  are  trying  to  disparage 
debate  as  "politics."  They  are  missing 
the  point. 

The  nomination  of  men  and  women 
to  the  Supreme  Court  is  a  proper 
matter  of  broad  public  concern,  for  it 
is  at  the  nominating  process  that  the 
public,  through  its  elected  representa- 
tives, exercises  its  only  opportunity  to 
influence  the  Court. 

The  often-repeated  concern  about 
unelected  Judges  writing  law  or  influ- 
encing policy  reflects  a  real  concern  in 
a  system  whose  governing  bodies— 
except  for  the  judiciary— are  intended 
to  be  responsive  to  the  public  from 
which  ultimate  sovereignty  flows. 

Independence  from  the  political 
process  was  intentionally  made  a  per- 
manent feature  of  the  Judiciary  to 
assure  the  continuity  of  law,  free  from 
political  or  public  pressure.  It  was  also 
to  ensure  that  protection  of  the  rights 
of  minorities  would  be  in  the  hands  of 
men  and  women  who  need  not  take 
popularity  polls  into  account  as  they 
rule  on  cases  involving  unpopular  de- 
fendants or  unpopular  causes. 

Popular  persons  and  popular  causes 
need  little  protection— their  very  pop- 
ularity is  their  insulation.  But  minori- 
ties, whether  of  race,  religion,  or  opin- 
ion, are  not  so  Insulated.  They  need 
and  have  always  needed  the  institu- 
tional safeguard  of  the  law.  They  espe- 
cially need  the  Supreme  Court. 

Ours  is  a  nation  under  law.  It  has  ex- 
isted as  such  for  200  years  because  we 
respect  the  rule  of  law,  whether  or  not 
we  agree  with  a  particular  ruling. 

The  legitimacy  of  dissent  and  dis- 
agreement in  American  political  life 
was  established  from  the  very  begin- 
ning. Three  of  the  delegates  at  Phila- 
delphia 200  years  ago  refused  to  sign 
the  new  Constitution.  Almost  half  of 
the  ratifying  States  conditioned  their 
acceptance  on  the  passage  of  a  Bill  of 
Rights. 

Those  fotinders  understood  that  the 
right  to  dissent,  the  right  to  disagree 
is  essential  if  we  are  to  preserve  our 
liberties. 

The  right  to  disagree  if  fundamental 
to  the  legitimacy,  not  only  of  the  Su- 
preme Court,  but  of  the  Congress  and 
the  Presidency  Itself. 

No  President  in  our  history  has 
every  obtained  a  unanimous  vote. 
Those  who  dissent  in  an  election  are 
not  disenfranchised  when  the  election 
is  over. 

The  mandate  of  the  winner  in  a  de- 
mocracy is  a  circumscribed  and  limited 
mandate.  It  is— as  it  should  be— tested 
again  and  again  against  individual 
issues  and  over  time. 


No  other  method  preserves  legitima- 
cy. And  nothing  short  of  legitimacy 
can  enjoy  the  freely  granted  public 
support  upon  which  a  free  nation 
must  rest. 

In  the  debate  over  Judge  Bork.  feel- 
ings are  deep  and  opinions  are  divided. 
But  nothing  will  be  added  to  Judge 
Bork's  stature  or  to  the  stature  of  the 
Supreme  Court  by  rhetorical  excess 
which  disparages  the  Senate's  role  in 
the  confirmation  process. 

There  are  valid  and  persuasive  rea- 
sons on  which  those  Senators  who 
support  this  nomination  can  draw. 
There  are  equally  valid  and  persuasive 
reasons  to  oppose  the  nomination. 
They  are  what  should  be  debated 
here.  We  could  then  hopefully  learn 
from  each  other. 

Instead,  we  are  being  treated  to  an 
effort  to  use  the  luifortunate  circum- 
stances of  this  nomination  to  create  a 
myth  for  avowedly  political  purposes. 
The  result  is,  by  any  measure,  a  per- 
sonal tragedy  for  the  nominee,  a  polit- 
ical tragedy  for  the  President  and  an 
institutional  tragedy  for  the  Senate. 
Mr.  President,  I  yield  the  floor. 
Mr.    PACK  WOOD    addressed    the 

Chair.      

Mr.  HECHT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  is  going  to  recognize  the  Sena- 
tor from  Ne' Ida.  The  Chair  would 
note  that  when  Senators  seek  recogni- 
tion at  the  same  time,  the  Chair  in 
this  debate  has  attempted  to  go  from 
opponents  to  proponents.  Consequent- 
ly, the  Chair  would  recognize  the  Sen- 
ator from  Nevada. 

Mr.  PACBH^OOD.  Will  the  Chair 
yield  for  a  question? 

The  PRESIDING  OFFICER.  It 
would. 

Mr.  PACKWOOD.  Is  the  Chair 
going  to  preside  past  2  o'clock? 

The  PRESIDING  OFFICER.  It  de- 
pends on  when  the  next  individual  ar- 
rives, but  that  has  been  the 

Mr.  PACKWOOD.  So  long  as  the 
policy  is  to  go  back  and  forth,  I  am 
willing  to  wait  until  the  Senator  from 
Nevada  is  done.  But  if  the  Senator  is 
then  in  the  chair,  I  wiU  be  on  my  feet 
when  he  finishes  and  would  appreciate 
recognition. 

The  PRESIDING  OFFICER.  All 
people  in  the  chair  have  attempted  to 
follow  this  informal  rule  of  going  from 
one  side  to  the  other,  which  we 
thought  was  the  fairest  way  to  do  it. 
The  Senator  from  Nevada. 
Mr.  HECHT.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Judge  Robert  H.  Bork  to  be  an  Associ- 
ate Justice  on  the  UJ5.  Supreme 
Court.  At  the  outset,  Mr.  President.  I 
would  like  to  say  that  I  am  very  disap- 
pointed with  the  way  this  confirma- 
tion has  been  handled  on  both  sides  of 
the  issue.  Cheap  political  attacks  and 
partisan  campaign  tactics  have  no 
place  in  the  Supreme  Court  nomlnat- 
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ing  process.  As  U.S.  Senators.  It  Is  our 
job  to  consider  the  facts,  weigh  the 
testimony,  and  make  a  decision  on  the 
merits  of  the  nomination.  It  is  not  our 
job  to  give  in  to  political  pressure,  or 
to  sit  on  the  fence  and  hope  it  goes 
away.  ^  , 

As  all  who  are  privileged  enough  to 
serve  in  this  body  know,  when  our  con- 
stituents feel  strongly  about  an  issue 
they  do  not  hesiUte  to  contact  us  di- 
rectly. I  can  honesty  say  that  my 
office  has  received  more  letters,  post- 
cards, and  telephone  calls  about  the 
Bork  nomination  than  on  any  issue 
before  the  Senate  in  quite  a  while.  Ad- 
ditionally, on  my  recent  statewide  tour 
during  the  Aug\ist  recess.  I  found  in- 
terest in.  and  support  for,  the  confir- 
mation of  Judge  Bork  to  be  wide- 
spread throughout  the  State. 

This  volume  of  communication.  Mr. 
President,  indicates  the  importance  of 
this  nomination  to  my  constituents. 
While  I  have  received  communications 
from  Nevadans  in  opposition  to  the 
nomination,  a  clear  majority  of  the 
correspondence  has.  in  fact,  strongly 
supported  confirmation  of  Judge  Bork. 
The  people  simply  aren't  buying  these 
cheap,  political  attacks.  In  fact,  at  this 
point.  I  ask  unanimous  consent  that 
an  editorial  from  one  of  Nevadas 
finest  newspapers,  the  Elko  Daily  Free 
Press,  entitled  'Here's  what  Ameri- 
cans Actually  Have  Said  on  Bork, "  be 
inserted  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
tProm  the  Elko  (NV)  DaUy  Press,  Oct.  5, 

1987] 
Hxaz's  What  Amzricaks  Actually  Havx 

Said  on  Bork 
As  Congress  procrastinates  Its  way  toward 
a  showdown  vote  on  the  nomination  of 
Robert  Bork  to  the  U.S.  Supreme  Court, 
members  of  the  anti-Bork  clique  have  esca- 
lated their  propaganda  effort  to  a  frenzied 
pitch. 

When  President  Ronald  Rea«an  an- 
nounced his  nomination  of  Bork  those  many 
months  ago,  raucous  spokesmen  for  several 
narrow-Interest  groups  quickly  boasted  they 
were  prepared  to  spend  millions  of  dollars  in 
opposition  to  Bork's  announcement.  At  the 
time,  we  wondered  where  the  opportunity 
would  come  to  squander  millions  of  dollars. 
one  way  or  the  other,  on  what  was  supposed 
to  be  a  staid  deliberation  during  which 
members  of  the  United  SUtes  Senate  would 
decide  whether  or  not  they  would  give  their 
consent  to  the  nomination,  as  provided  in 
the  VS.  Constitution. 

As  the  scheme  unfolded,  it  became  readily 
apparent  where  all  those  special-interest 
dollars  would  be  spent.  Senate  leaders  con- 
nived with  the  splinter-group  kooks  to  stall 
the  hearings,  so  the  rabble-rousers  would 
have  ample  time  to  throw  their  money 
about  in  laying  the  groundwork  for  the 
frenzy  of  mOainformation  we  have  witnessed 
during  the  past  week  or  so. 

The  much-touted  hearings  before  the 
committee  fizzled  as  a  vehicle  for  arousing 
public  animosity  toward  Bork;  So  the  anti- 
Bork  clique  was  forced  to  fall  back  on  its  re- 
serve tactic  of  rigged  "public  opinion  polls." 
These  are  expensive,  because  those  who  fab- 


ricate these  attempU  to  manipulate  public 
sentiment  demand  big  bucks  for  manufac- 
turing big  lies. 

The  heavy  Investment  by  the  kook-ele- 
ment  bore  fruit  last  week  in  a  series  of  an- 
nouncemenU  of  the  findings  of  phony  polls. 
Various  pollsters  delivered  what  they  were 
paid  to  deliver— conentions  that  a  majority 
of  Americans  opposed  the  nomination  of 
Bork.  for  various  fanciful  reasons  that  has 
been  predetermined. 

But  the  exercise  was  so  blatantly  con- 
trived we  believe  it  was  futile,  no  matter 
how  many  millions  of  kook  dollars  it  might 
have  cost. 

The  reason  for  this  conclusion  was  identi- 
fied the  other  day  by  Lars-Erik  Nelson,  a 
syndicated  colunmlst  whose  conunentary  Is 
distributed  by  Tribune  Media  Services. 

He  observed  the  same  left-wing  malcon- 
tents who  now  are  busily  manufacturing 
■public  poll"  results  in  their  attempt  to  bol- 
ster their  warped  viewpoint  were  the  same 
left-wing  malcontents  who  issued  strident 
warnings  during  the  election  years  of  1980 
and  1984.  The  repeated  warnings  was  to  the 
effect  that  if  Ronald  Reagan  were  to  be 
elected  as  president,  he  would  nominate 
"conservative"  judges  to  the  Supreme 
Court. 

The  American  people  responded  to  the 
warning  decisively.  In  Nelson's  words: 
■Reagan  won  both  elections." 

Those  of  course,  were  valid  samplings  of 
public  opinion  in  the  United  SUtes.  in 
marked  contrast  to  the  "public  opinion 
polls"  contrived  during  the  past  few  days 
and  weeks  on  the  topic  of  Robert  Bork. 

In  two  consecutive  presidential  elections, 
the  American  people  were  called  upon  to 
make  a  choice  that  specifically— In  fact, 
thanks  to  the  frenzied  left-wing  contingent, 
vociferously— included  the  prospect  of  Presi- 
dent Reagan  naming  "conservative"  judges 
to  the  federal  bench.  The  American  people 
made  that  choice  with  enthusiasm,  most  re- 
cently in  1984  when  they  accorded  President 
Reagan  a  landslide  re-election  victory. 

They  have  not  spoken  on  the  Issue  since, 
because  the  people  of  the  United  States 
speak  at  the  voting  booth,  not  through 
those  insidiously  rigged  "public  opinion 
polls."  Regarding  the  elevation  of  "conserv- 
ative" judges  to  the  Supreme  Court,  they 
have  spoken  forcefully:  Majorities  of  the 
voters  in  49  sUtes  have  given  Reagan  a 
mandate  to  nominate  the  likes  of  Robert 
Bork  to  the  Supreme  Court. 

Mr.  HECHT.  Mr.  President,  I  believe 
it  Is  also  relevant  to  remind  my  col- 
leagues of  the  number  and  stature  of 
individuals  who  have  testified  before 
the  Judiciary  Committee  or  made 
public  announcements  in  support  of 
the  Judge.  This  distinguished  list 
begins  with  former  President  Gerald 
Ford  and  former  Chief  Justice  Warren 
Burger— two  individuals  whose  credi- 
bility, experience  and  legal  knowledge 
is  renowned— and  continues  through 
seven  former  U.S.  attorneys  general, 
and  numerous  other  Individuals  who 
are  variously  Democrat,  Republican, 
liberal,  moderate,  and  conservative. 

But  it  is  vital  to  remember  that  the 
nominee's  qualifications,  not  public 
opinion  or  special  interests,  should 
lead  Senators  to  support  or  oppose  his 
nomination.  It  has  been  said  by  many 
that  Judge  Bork  is  perhaps  the  best 
qualified,    most    legally    well-rounded 


nominee  for  a  position  on  the  Su- 
preme Court  in  a  long  while.  The 
Judge  has  been  a  member  of  the 
Armed  Forces,  a  practicing  attorney,  a 
professor  of  law.  a  Solicitor  General  of 
the  United  States,  and  a  Federal  ap- 
pellate court  judge.  I  daresay  his  cre- 
dentials for  a  seat  on  the  Court  are 
beyond  reproach.  And  in  that  regard, 
Mr.  President,  I  urge  my  colleagues  to 
take  the  time,  as  I  have,  to  thoroughly 
evaluate— or  reevaluate— this  nomi- 
nee's qualifications.  I  think  most  will 
agree,  upon  piercing  the  veil  of  ex- 
treme and  misplaced  partisanship 
which  has  characterized  this  nomina- 
tion from  the  outset,  that  Judge  Bork 
is  not  the  judicial  extremist  which 
some  interest  groups  have  attempted 
to  portray. 

In  fact,  in  his  5  years  on  the  bench, 
not  one  of  the  more  than  100  majority 
opinions  written  by  Judge  Bork  has 
been  reversed  by  the  Supreme  Court. 
Nor  has  that  Court  reversed  any  of 
the  over  400  majority  opinions  in 
which  the  Judge  joined.  This  is  evi- 
dence of  a  mainstream  judicial  tem- 
perament. Moreover,  the  Court  adopt- 
ed the  reasoning  of  several  of  Judge 
Bork's  dissents  when  it  reversed  ap- 
peals court  opinions  with  which  the 
Judge  had  disagreed.  These  facts 
speak  highly  of  the  Judge's  abUity  to 
make  judicial  determinations  in  a 
manner  consistent  with  the  highest 
court  of  the  land,  and  attest  to  his 
merit  for  a  position  on  that  court. 

In  past  years,  7  out  of  10  of  Judge 
Bork's  colleagues  on  the  bench  were 
appointed  by  democratic  administra- 
tions, and  5  of  his  10  present  col- 
leagues were.  But  In  spite  of  this,  in 
the  hundreds  of  cases  the  Judge  has 
heard,  he  has  written  only  nine  dis- 
sents and  seven  partial  dissents  from 
majority  opinions.  Obviously,  this  is 
not  the  record  of  a  right  wing  ideo- 
logue unable  to  arrive  at  nonpartisan 
decisions. 

Mr.  President,  in  further  evidence  of 
the  bipartisan  support  for  this  nomi- 
nation, witness  the  statement  of  one 
who  has  risen  above  the  conservative- 
versus  liberal  fight  which  has  under- 
lied  Judge  Bork's  consideration.  No 
lesser  statesman  than  my  distin- 
guished colleague  and  good  friend 
from  South  Carolina,  Fritz  Hoixings, 
who,  may  I  remind  my  colleagues,  op- 
posed this  President  in  the  last  Presi- 
dential campaign— recently  announced 
that  he  would  not  be  caught  up  In  the 
blind  anti-Bork  stampede,  and  would 
Instead  support  the  nomination  In  rec- 
ognition of  the  Judge's  tremendous 
legal  and  moral  qualifications. 

To  address  some  of  the  specific  alle- 
gations made  by  this  nominee's  oppo- 
nents, I  would  first  note  that  an  analy- 
sis of  Judge  Bork's  record  simply 
shows  no  basis  for  their  irrational 
statements  that  he  would  seek  to  roll 
back     existing     judicial     precedents. 


Judge  Bork  has  faithfully  applied  the 
legal  precedents  of  both  the  Supreme 
Court  and  his  own  circuit  court 
throughout  his  time  on  the  bench. 
While  the  Judge  may  have  disagreed 
with  certain  court  decisions  in  profes- 
sorial writings,  that  does  not  mean  he 
feels  it  within  his  power  or  calling  to 
overrule  them.  In  fact.  Judge  Bork  has 
repeatedly  faulted  politicized,  result- 
oriented  jurisprudence  of  both  the  left 
and  the  right.  Speaking  of  his  adher- 
ence to  precedence.  Judge  Bork  testi- 
fied during  Senate  consideration  of  his 
appeals  court  nomination: 

I  think  the  value  of  precedent  and  of  cer- 
tainty and  of  continuity  is  so  high  that  I 
think  a  judge  ought  not  to  overturn  prior 
decisions  unless  he  thinks  it  Is  absolutely 
clear  that  that  prior  decision  was  wrong  and 
perhaps  pernicious. 

He  further  stated  that  even  ques- 
tionable prior  precedent  ought  not  be 
overturned  when  it  has  become  part  of 
the  political  fabric  of  the  Nation. 

Mr.  President,  one  of  Judge  Bork's 
most  relevant  attributes  Is  his  belief  in 
the  philosophy  of  judicial  restraint. 
This  doctrine  holds  that  judges  should 
faithfully  interpret  the  Constitution 
and  statutes,  adhering  to  the  language 
and  history  of  those  documents, 
rather  than  engaging  in  subjective  in- 
terpretations toward  ends  which  they, 
the  judges,  consider  to  be  most  appro- 
priate. And  as  we  all  realize,  in  reach- 
ing their  decisions,  judges  may  create 
new,  or  expand  upon  present,  law.  I 
concur  in  the  philosophy  of  judicial 
restraint,  since  it  is  more  democratic 
In  my  eyes  than  representatives  who 
are  elected  to  office— and  periodically 
reevaluated  by  voters  at  reelection 
time— should  hold  the  authority  to 
make  the  law,  as  opposed  to  certain 
members  of  the  judicial  branch  who 
are  appointed  to  their  positions  for 
life. 

Moving  to  a  discussion  of  Judge 
Bork's  civil  rights  record,  we  see  a 
clear  record  of  strong  support  for  In- 
creased recognition  and  protection  of 
basic  civil  rights.  In  fact,  during  his 
tenure  as  U.S.  Solicitor  General,  he 
argued  before  the  Supreme  Court  for 
more  expansive  Interpretations  of  civil 
rights  laws  in  some  of  this  country's 
most  significant  cases  on  that  logic. 
Among  those  cases  were:  Beer  versus 
United  States  In  which  Solicitor  Gen- 
eral Bork  urged  a  broad  Interpretation 
of  the  Voting  Rights  Act  to  strike 
down  an  electoral  plan  he  believed 
would  dilute  black  voting  strength, 
and  Washington  versus  Davis  In  which 
he  argued  that  an  employment  test 
with  a  discriminatory  "effect"  was  un- 
lawful under  title  VII  of  the  Civil 
Rights  Act. 

Mr.  President,  quite  frankly,  I  could 
continue  indefinitely  citing  Judge 
Bork's  Impressive  record,  and  correct- 
ing the  distortions  propagated  by  lib- 
eral groups  opposing  his  nomination.  I 
am  a  businessman,  not  a  lawyer.  But 


even  I  can  see  that  the  legal  argu- 
ments listed  above  are  not  those  of  a 
far-right  ideolog.  I  can  also  see,  Mr. 
President,  that  the  partisan  opposition 
to  Judge  Bork  is  actually  aimed  at  un- 
dermining this  President. 

Just  1  year  ago,  the  leaders  of  his 
opposition  were  publicly  touting  Judge 
Bork  as  a  great  legal  mind  they  would 
support  for  an  opening  on  the  Su- 
preme Court.  Now,  eager  to  take  ad- 
vantage of  an  embattled  administra- 
tion, these  same  individuals  have  done 
an  about  face  and  are  attacking  Judge 
Bork  for  everything  they  can  find, 
even  digging  up  articles  he  wrote  two 
decades  ago.  I  am  sure  that  a  look  into 
the  histories  of  some  of  those  opposed 
to  Judge  Bork  would  reveal  some  in- 
teresting actions  and  philosophies  es- 
poused in  their  earlier  years. 

But  rather  than  add  fuel  to  the  fire 
of  what  has  already  become  an  In- 
tensely—and Inappropriately— political 
debate,  I  would  instead  simply  urge 
that  my  colleagues  take  a  long,  hard 
look  at  Judge  Bork's  record  and  quali- 
fications for  this  position,  rather  than 
becoming  a  part  of  the  blind  opposi- 
tion to  this  nomination.  I  would  also 
like  to  remind  my  colleagues  that 
changing  your  mind  when  you  are 
wrong  Is  a  virtue,  not  a  vice.  I  implore 
you  who  have  succumbed  to  inappro- 
priate and  unethical  political  pressure 
to  reconsider  your  position.  Judge 
Bork  has  given  us  the  opportunity.  He 
has  bravely  stood  on  principle  and  de- 
manded a  full  accounting  In  the 
Senate,  to  clear  his  name  and  force 
the  fence-sitters  to  take  a  stand.  I 
salute  him. 

President  Reagan  has  sent  us  a 
nominee  qualified  In  every  respect. 
That  Is  his  right,  and  his  duty,  under 
the  Constitution.  Our  duty  is  to  con- 
sider only  the  Judge's  merits  and 
qualifications,  not  political  pressure, 
in  the  confirmation  process.  Judge 
Robert  Bork  deserves  to  be  confirmed. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  year  was  1215;  the  document,  the 
Magna  Carta,  article  39: 

No  free  man  shall  be  seized  or  imprisoned 
or  stripped  of  his  rights  or  E>ossessions.  or 
outlawed  or  exiled,  or  deprived  of  his  stand- 
ing In  any  other  way,  nor  will  we  proceed 
with  force  against  him.  or  send  others  to  do 
so,  except  by  the  lawful  judgment  of  his 
equals  or  by  the  law  of  the  land. 

The  same  document,  article  40: 
To  no  one  will  we  .  .  .  delay  right  or  jus- 
tice. 

The  year  1679,  Parliament,  the 
Habeas  Corpus  Act: 

.  .  .  Whensoever  any  person  .  .  .  shall 
bring  any  habeas  corpus  directed  unto  any 
sheriff  .  .  .  for  any  person  in  his  .  .  .  custo- 
dy ..  .  the  said  officer  .  .  .  shall  bring  or 
caiise  to  be  brought  the  body  of  the  party  so 
committed  .  .  .  and  shall  then  likewise  certi- 


fy the  true  cause  of  his  detalnder  or  Impris- 
oimient .  .  . 

Mr.  President,  the  American  Bar  As- 
sociation, in  its  book  "Sources  of  Our 
Liberties,"  in  referring  to  the  Habeas 
Corpus  Act  of  1679,  says: 

The  Habeas  Corpus  Act  created  no  new 
right  and  Introduced  no  new  principle.  In- 
stead, it  strengthened  a  right  already  exist- 
ing. .  . 

The  Magna  Carta  states  again: 

In  future,  no  official  shall  place  a  man  on 
trial  upon  his  own  unsupported  statement. 

Finally,  Mr.  President,  in  the 
common  law— this  Is  not  from  the  Par- 
liament, this  is  not  from  the  Magna 
Carta— but  In  the  common  law  of  The 
pleas  of  autrefois  acquit  and  autrefois 
convict: 

A  man  shall  not  be  brought  into  danger 
.  .  .  for  one  and  the  same  offense  more  than 
once. 

Mr.  President,  the  reason  I  read 
those  documents  is  to  enforce  some- 
thing that  has  been  forgotten,  I  think. 
In  this  debate.  In  every  instance, 
whether  it  was  the  Magna  Carta,  the 
conunon  law.  The  Pleas  of  Autrefois 
Acquit  and  Autrefois  Convict,  whether 
it  was  the  statute  concerning  justice 
and  sheriffs,  or  the  Habeas  Corpus 
Act,  or  the  English  BUI  of  Rights;  the 
rights  set  forth  in  those  dociunents 
were  not  new  rights  granted  by  the 
government.  They  were  confirmations 
of  existing  rights  Inherent  in  the 
people  that  the  government  was  trying 
to  take  away. 

So  in  the  Magna  Carta,  which  was 
basically  a  contract  or  compact  be- 
tween the  nobles  and  the  king,  there  is 
nothing  that  was  not  presumed  to  al- 
ready exist  as  a  right  of  the  nobles. 
They  thought  the  king  was  trying  to 
take  away  their  rights.  By  this  com- 
pact between  the  nobles  and  the  king, 
they,  in  essence,  said  to  the  govern- 
ment: "You  can't  take  away  these 
rights  that  inhere  in  us  as  individ- 
uals." 

In  the  English  Bill  of  Rights,  in 
1689,  it  was  an  act  of  Parliament,  but 
again  not  creating  new  rights  but  con- 
firming rights  that  existed  in  individ- 
uals which  the  government  was  trying 
to  take  away,  and  it  was  therefore  nec- 
essary to  pass  an  act  of  Parliament 
saying  these  rights  are  reconfirmed. 

The  same  is  true  in  The  Pleas  of  Au- 
trefois Acquit  and  Autrefois  Convict. 
The  court  did  not  say  at  that  time: 
"Here  we  go.  For  the  first  time  in  the 
history  of  this  country  we  are  now 
saying  that  you  are  protected  against 
double  jeopardy."  That  Is  what  the 
plea  was— you  cannot  be  tried  twice 
for  the  same  crime.  It  was  not  a  court 
saying,  "We  decided  to  come  up  with  a 
new  right;  call  it  double  jeopardy." 
The  court  said:  "You  always  had  this 
right,  and  now  the  king  is  trying  to 
take  it  away  from  you  and  try  you 
twice  and  three  times,  and  henceforth 
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we  ftre  going  to  confirm  that  right, 
and  the  king  cannot  do  It." 

It  is  important  to  understand  what 
the  courts  were  saying  at  that  time, 
because  the  common  law  courts  were 
not  making  law,  nor  did  they  ever 
rlfriTu  to  make  law.  They  found  law. 
Often,  they  would  have  to  wait  until 
the  right  case  was  presented  before 
them.  But  when  they  made  decisions 
that  said  to  the  king,  "You  can't  try 
this  man  a  second  time."  what  they 
were  saying  was:  "That  right  has 
always  existed  In  that  man."  If  the 
king  didn't  try  to  abuse  it,  we  wouldn't 
have  to  have  that  court  decision  or  an 
act  of  Parliament,  because  those 
rights  are  Inchoate,  they  are  inherent. 
So  long  as  the  government  doesn't  try 
to  take  them  away  from  you.  you  don't 
need  to  pass  any  restriction  on  the 
government  trying  to  take  them  away 
from  you.  But  when  the  government 
tried,  then  the  Parliament  or  the 
courts  or  the  nobles  felt  compeUed  to 
attempt  to  put  their  rights  In  writing. 
Mr.  President.  In  this  sense,  the 
Anglo-Saxon  law  is  unique.  Ours  is  a 
heterogeneous  coimtry.  We  are  ethni- 
cally diverse,  with  peoples  from  all 
over  the  world  populating  this  coun- 
try, but  from  the  standpoint  of  the 
law.  we  are  Anglo-Saxon— straight  de- 
rivative from  England. 

The  Anglo-Saxon  law  has  a  concept 
that  is  unique;  the  right  of  the  Individ- 
ual is  sui>erior  to  the  right  of  the 
State.  Tou  find  that  concept  existing 
only  throughout  those  countries 
which  have  an  Anglo-Saxon  common 
law  heritage.  You  do  not  find  this 
common  law  concept  in  the  so-called 
Napoleonic  Code  countries,  where 
there  is  much  more  of  a  preference  for 
the  power  of  the  state  over  the  right 
of  the  individual  They  may  be  free 
countries  In  the  sense  we  understand 
free  countries— they  have  free  elec- 
tions and  a  reasonably  free  press.  But 
to  the  code  countries  there  is  a  decided 
preference  where  you  have  to  make  a 
choice  between  the  two,  the  power  of 
the  state  verus  the  right  of  the  indi- 
vidual In  Anglo-Saxon  countries, 
where  they  have  to  make  a  choice  be- 
tween the  two.  there  is  a  decided  pref- 
erence for  the  right  of  the  individual 
over  the  power  of  the  state. 

The  founders  of  this  country  under- 
stood that  very  well  They  were  quite 
familiar  with  English  history.  They 
were  quite  familiar  with  what  was  re- 
garded as  the  normal  rights  of  Eng- 
lishmen. Of  course,  they  regarded 
themselves  as  Englishmen  at  the  time. 
Yet,  they  discovered  that  because  we 
were  colonies,  we  were  denied  some  of 
the  rights  that  were  otherwise  as- 
sumed inherent  in  Englishmen. 

And  they  saw  a  government  in  Eng- 
land trying  to  take  away  the  rights  in 
this  country  which  would  have  been 
granted  as  a  matter  of  right  to  anyone 
freebom  to  England. 
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So  when  we  adopted  the  Constitu- 
tion our  founders  well  understood  the 
concept  that  men  and  women  are  bom 
inherent  with  certato  rights  that  the 
Government  cannot  take  away,  should 
not  take  away.  They  are  yours.  They 
belong  to  you. 

And  they  also  understood  England's 
history  that,  from  time  to  time,  the 
king  would  try  to  take  away  those 
rights.  Thereto,  whether  it  Is  the 
Habeas  Corpus  Act  or  the  lilagna 
CarU  or  the  English  Bill  of  Rights  or 
the  petition  of  rights  you  had.  from 
time  to  time,  to  put  those  rights  down 
to  writing. 

And  we  did  copy  from  the  English, 
sometimes  to  different  words,  but  the 
concept  is  there. 

Let  me  quote  agato  Article  39  of  the 
Magna  Carta. 

No  free  man  shall  be  seized  or  imprisoned 
or  stripped  of  hla  righU  or  possessions,  or 
outlawed  or  exiled,  or  deprived  of  this 
standing  In  any  other  way,  nor  will  we  pro- 
ceed with  force  against  him,  or  send  others 
to  do  so,  except  by  the  lawful  Judgment  of 
his  equals  or  by  the  law  of  the  land. 

What  did  our  founders  say  to  the 
Bill  of  Rights? 

No  person  shall  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law 
•  •  • 

Magna  Carta  again: 

To  no  one  will  we  ••  •  delay  right  or  Jiis- 
Uce. 

What  do  we  say  to  the  sixth  amend- 
ment? 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pubUc 
trial*  •  •. 

Magna  Carta: 

In  future,  no  official  shall  place  a  man  on 
trial  upon  his  own  unsupported  statement. 

What  did  we  say  to  our  Bill  of 
Rights?  "No  person  shall  be  compelled 
to  any  crlmtoal  case  to  be  a  witness 
against  himself  •  •  •". 

Bail,  almost  word  for  word.  The  Eng- 
lish bill  of  rights  to  1689: 

That  excessive  ball  ought  not  to  be  re- 
quired nor  excessive  fines  Imposed  nor  cruel 
and  unusual  punishments  inflicted. 

Our  BUI  of  Rights: 

Excessive  ball  shall  not  be  required,  nor 
excessive  fines  Imposed,  nor  cruel  and  un- 
usual punishments  Inflicted. 

Double  jeopardy,  found  to  the 
common  law  under  the  Pleas  of  Autre- 
fois Acquit  and  Autrefois  Convict: 

A  man  shaU  not  be  brought  Into  danger 
■  *  *  for  one  and  the  same  offense  more 
than  once. 

Our  fifth  amendment  to  the  Consti- 
tution: 

No  person  shall  be  subject  for  the  same 
offence  to  be  twice  put  In  Jeopardy  of  life  or 
limb  •  •  •. 

Mr.  President,  over  and  over  and 
over,  we  wrote  toto  the  Constitution 
words  almost  identical  or  words  mean- 
ing the  same  thing  as  the  principal 
documents  of  English  liberty,  and  we 
did  it  not  because  we  thought  we  were 


creating  rights.  We  did  it  not  thinking 
that  the  Constitutional  ConvenUfm 
could  give  rights  to  people.  We  did  It 
because  we  knew  what  the  Englllh  ex- 
perience was.  That  said  you  had  rights 
but  the  government  would  try  to  take 
them  away.  So  we  were  gotog  to  recon- 
firm them  Just  as  England  recon- 
firmed them  over  roughly  500  years, 
from  the  time  of  Magna  Carta  to  1215 
to  their  bill  of  rights  to  1689. 

And  how  many  times  have  we  heard 
that  the  Constitutional  Convention 
created  a  government  of  limited 
powers,  not  citizens  of  limited  powers? 
The  power  rematoed  to  the  citizenry 
and  the  rights  were  unlimited,  luiless 
for  the  sheer  necessity  of  government. 
Some  rights  had  to  be  limited  to  order 
for  the  government  to  function  to  a 
collective  society,  and  that  is  the  only 
limitations  there  were. 

And  If  that  Constitution  did  not  put 
limits  on  you,  then  you  had  all  of  the 
rights  that  anyone  could  ever  have. 

Professor  Kurland.  when  he  testi- 
fied, could  not  have  said  it  any  better. 
Liberty  was.  Indeed,  the  watchword  of  the 
national  convention  and  of  the  state  ratify- 
ing conventions  as  well. 

The  Constitution  did  not  create  Individual 
rights.  The  people  brought  them  to  the  con- 
vention with  them  and  left  the  convention 
with  them,  some  enhanced  by  constitutional 
guarantees.  The  Bill  of  RlghU.  In  guaran- 
teeing some  more,  made  sure  that  none  was 
adversely  affected. 

The  Bill  of  Rights  to  guaranteeing 
more  made  sure  that  none  was  ad- 
versely affected. 

And  that  is  why,  Mr.  President,  we 
added  the  ntoth  amendment  to  the 
Constitution.  That  ntoth  amendment 
says  that  the  enimieration  to  the  Con- 
stitution of  certato  rights  shall  not  be 
construed  to  deny  or  disparage  others 
retatoed  by  the  people. 

Now  at  the  time,  of  course,  of  the 
adoption  of  the  Constitution,  we  did 
not  have  a  BUI  of  Rights  to  it.  It  came 
4  years  later.  It  was  an  toteresting 
debate  as  to  why  we  did  not  have  the 
BUI  of  Rights  to  the  original  Constitu- 
tion. Madison,  HamUton,  and  WUson 
had  grave  misgivings  about  a  BiU  of 
Rights.  They  had  the  very  fear,  that  is 
an  understandable  fear,  that  if  you  set 
out  to  the  Bill  of  Rights  the  freedom 
of  speech,  freedom  of  press,  right  to 
petition,  right  to  assemble,  freedom 
against  self-tocrlmlnatlon,  freedom 
against  lUegal  search  and  seizure,  then 
the  argimient  woiUd  be  made  those  are 
the  only  rights  you  have  and  anything 
left  out  of  this  document,  you  do  not 
have. 

So  when  the  Coiuditutional  Conven- 
tion met.  Madison.  WUson.  and  HamU- 
ton argued  against  the  todusion  of  a 
BUI  of  Rights  for  that  reason.  James 
WUson  says  it  weU  to  the  ratifying 
conventions  to  Pennsylvania  to  argu- 
ing for  the  Constitution,  yet  explato- 
ing  why  there  was  no  BiU  of  Rights. 


[Wlho  will  be  bold  enough  to  undertake 
to  enumerate  all  the  rights  of  the  people?— 
and  when  the  attempt  to  enumerate  them  is 
made.  It  must  be  remembered  that  If  the 
enumeration  is  not  complete,  everything  not 
expressly  mentioned  will  be  presumed  to  be 
purposely  omitted.  So  it  must  be  with  a  bill 
of  rights,  and  an  omission  in  stating  the 
powers  granted  to  the  government.  Is  not  so 
dangerous  as  an  omission  In  recapitulating 
the  rights  reserved  by  the  people. 

Madison  echoed  that  argument. 
Most  of  the  ratifying  conventions 
echoed  that  argument. 

Two  years  later,  to  1789,  a  BUI  of 
Rights  was  totroduced.  Madison  totro- 
duced  it,  but  to  totroductog  it  Madison 
says: 

It  has  been  objected  also  against  a  bill  of 
rights,  that,  by  enumerating  particular  ex- 
ceptions to  the  grant  of  power,  It  would  dis- 
parage those  rights  which  were  not  placed 
in  that  enumeration;  and  it  might  follow,  by 
implication,  that  those  rights  which  were 
not  singled  out,  were  Intended  to  be  as- 
signed Into  the  hands  of  the  General  Oov- 
enunent,  and  were  consequently  Insecure. 

This  Is  one  of  the  most  laudable  argu- 
ments I  ever  heard  against  the  admission  of 
a  bill  of  rights  Into  this  system  but  I  con- 
ceive that  it  be  guarded  against  and  I  at- 
tempted It. 

He  then  makes  reference  to  the 
ntoth  amendment,  by  sajrtog  every- 
thing not  listed  here  which  basically  is 
a  codification  of  the  rights  that  al- 
ready exist,  if  we  forgot  to  mention 
them,  then  they  exist  to  the  people. 
The  fact  that  we  did  not  mention 
them  does  not  mean  the  people  do  not 
have  them. 

Now  the  document  is  complete.  The 
BUI  of  Rights  is  added. 

Our  background  is  to  the  common 
law.  Our  courts  were  common  law 
courts.  To  this  day,  courts  make  deci- 
sions where  they  ftod  law.  Do  you 
think  that  our  founders  totended,  with 
their  background,  that  what  had  been 
500  years  of  common  law  suddenly 
stopped  and  the  courts  could  no  longer 
ftod  law  or  toterpret  it  if  you  wish. 
Critics,  if  they  do  not  like  this  process, 
caU  it  making  law.  Do  you  think  our 
founders  reaUy  used  the  terms  "due 
process,"  "equal  protection."  "com- 
merce among  the  States,"  and  had  to 
their  mtod  exactly  the  way  they  think 
those  terms  should  have  been  toter- 
preted  5  years  hence,  10  years  hence, 
50  years  hence,  200  years  hence?  I  do 
not  think  so. 

I  think  what  they  totended  was  to 
create  a  court  structure  insulated  by 
life  tenure  from  I>residents  who  might 
want  to  remove  Judges  or  Congresses 
who  might  want  to  remove  Judges. 
They  would  then  say  to  the  courts,  as 
new  situations  arise  that  we  did  not 
foresee,  we  totend  that  you  should 
conttoue  to  ftod  the  law,  not  make  it, 
but  to  ftod  it. 

A  classic  example  of  that  to  our  day 
is  Brown  versus  the  Board  of  Educa- 
tion, a  decision  to  1953  that  eliminated 
school  segregation. 


It  was  a  direct  reversal  of  Plessy 
versus  Ferguson  to  1896.  In  Plessy 
versus  Ferguson,  the  U.S.  Supreme 
Court  had  held  that  you  could  segre- 
gate the  races,  blacks  here,  whites 
here,  and  that  separate  but  equal  was 
constitutional. 

Then  to  Brown  versus  Board  of  Edu- 
cation, about  60  years  later,  the  Court 
says,  "We  now  ftod  that  you  caimot 
segregate  the  races,  black  here,  whites 
here.  That  is  not  constitutional." 

Mr.  President,  there  had  been  no 
change  to  the  law  to  those  toterventog 
years,  no  change  to  the  Constitution, 
no  statute  passed.  The  n.S.  Supreme 
Court,  acttog  as  a  common  law  court, 
foimd  that,  for  whatever  reason, 
Plessy  versus  Ferguson  was  no  longer 
the  law  and  Brown  versus  the  Board 
of  Education  was.  And  to  this  day,  I 
Icnow  of  almost  no  one  that  criticizes 
the  Brown  versus  the  Board  of  Educa- 
tion decision. 

No.  Mr.  President,  I  think  our  found- 
ers fiUl  well  imderstood  what  they 
were  doing.  They  also  understood  that 
we  can  aU  be  swept  off  of  our  feet  by 
transitory  passions.  They  had  seen  it 
to  their  lifetimes.  They  were  familiar 
with  it  to  history.  And  so  they  thought 
that  rights  and,  Mr.  President,  espe- 
cially mtoority  rights,  dissident  opto- 
ions,  those  who  are  different,  would 
best  be  protected  by  the  courts— not 
by  Congress,  not  by  the  President,  not 
by  the  whims  of  current  elections,  but 
by  the  courts,  peopled  by  Judges  with 
lifetime  tenure  who  could  not  be 
threatened  by  the  political  process. 

And,  todeed.  our  founders  agato  un- 
derstood well.  They  understood  them- 
selves better  than  most  of  us  realize.  It 
did  not  take  them  a  decade  before 
many  of  them  stiU  to  Congress  voted 
for  the  passage  of  the  Alien  and  Sedi- 
tion Acts  to  1798.  Those  acts  said  that 
you  could  be  hauled  off  to  jaU  for 
writtog  or  speaktog  lU  of  the  Govern- 
ment. The  very  people  who  created 
our  Constitution,  who  adopted  the  biU 
of  rights,  withto  a  decade  of  passtog 
the  biU.  were  taktog  away  your  rights 
of  free  speech  and  free  press. 

Fortunately,  that  law,  Mr.  President, 
was  sunsetted  and  ran  out  before  it 
was  ever  fuUy  tested  to  court.  But  I 
would  like  to  think  that  the  Court 
woiUd  have  foimd  that  law  unconstitu- 
tional had  they  a  chance  to  deal  with 
it. 

Then  you  can  go  right  to  our  history 
and  you  can  see  us  being  swept  off  our 
feet.  And  by  us,  I  mean  the  President 
and  Congress,  mostly.  Andrew  Jack- 
son, to  his  prohibition  of  the  mailing 
of  abolitionist  pamphlets  said: 

I  had  a  right  to  do  this.  This  kind  of  liter- 
ature Is  divisive  to  the  country  and  I  am 
going  to  try  to  stop  It  from  being  mailed. 

That  is  a  Presidential  effort  to  limit 
speech. 

The  Palmer  Red  raids.  Woodrow 
WUson  and  Attorney  General  Palmer 
rounded  up  Commimists  to  1919  and 


1920,  whatever  they  beUeved  Commu- 
nists were.  We  did  not  know  much 
about  it.  There  had  been  a  revolution 
to  Russia  and  we  were  frightened  to 
death  to  this  country.  Because  we 
were  frightened,  then  It  was  all  right 
to  trim  people's  rights  a  bit  because  it 
was  for  the  coUective  good  of  the 
country. 

The  Joe  McCarthy  era  prompted  a 
congressionsd  abuse  of  our  Uberty;  the 
Watergate  era,  a  Presidential  abuse. 
Always  we  had  the  courts  to  defend 
us.  In  the  1950's,  they  said  you  cannot 
haul  people  before  this  Congress  and 
make  them  give  up  their  right  against 
self-incrimtoation.  You  had  the  courts 
protectmg  our  rights  to  Watergate. 

The  only  times,  perhaps  that  the 
court  ever  seriously  fell  down  were  to 
the  cases  tovolving  the  totemment  of 
Americans  of  Japanese  ancestry 
during  World  War  II.  And  that  is  a  sit- 
uation which  those  of  us  from  the 
West  may  t>e  more  f  amUiar  with  than 
those  to  the  East. 

We  had  a  long  history  of  Asian  set- 
tlements to  the  West  for  over  a  centu- 
ry now.  First  came  the  Chtoese,  who 
worked  on  the  railroads,  and  then  the 
Japanese  arrived  before  the  turn  of 
the  century.  What  you  had  to  1942 
was  a  liberal  President,  Franklto  Roo- 
sevelt, signing  an  order  saying  that  it 
was  aU  right  to  totem  Americans  of 
Japanese  ancestry. 

Mr.  I»resident,  I  said  Americans  of 
Japanese  ancestry.  These  were  not 
aliens.  These  were  not  green  card 
workers.  These  were  not  naturalized 
Americans.  These  were  native-bom 
Americans.  And.  to  his  eternal  discred- 
it, although  he  admitted  it  later  to 
life,  one  of  the  principal  supporters  of 
that  decision  of  the  Government's 
right  to  totem  Americans  of  Japanese 
ancestry  was  then  California  Attorney 
General  Earl  Warren.  And  the  Court, 
to  a  shameful  decision,  upheld  the 
Government's  right. 

No,  our  founders  understood  weU 
passion  wUl  sweep  us  off  our  feet.  We 
should  create  a  Constitution  which 
had  a  limited  government.  It  gave  that 
government  limited  powers  and  any 
powers  the  Constitution  did  not  give 
the  government,  the  government  did 
not  have  and  any  other  rights  not 
stated  were  kept  by  the  people.  And, 
just  to  make  sure,  we  are  going  to  enu- 
merate some  of  the  rights  which  are 
unstated  that  the  government  might 
try  to  abuse,  so  the  govemment  under- 
stands it:  Freedom  of  the  press, 
speech,  assembly,  religion.  You  cannot 
take  those  away.  You  are  not  supposed 
to  take  them  away  anyway,  but,  to 
make  sure  you  understand  it,  Mr.  Gov- 
emment, we  are  going  to  put  those  to 
the  BiU  of  Rights. 

And  now  we  come  down  to  the  issue 
of  privacy  and  the  views  of  Judge  Bork 
on  privacy  and  whether  or  not  our 
founders  totended  a  right  of  privacy. 
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Bear  in  mind.  Mr.  President,  there  is 
no  constitutional  provision  that  says 
all  citizens  have  a  right  of  privacy. 
That  is  not  an  enumerated  right. 

So  the  question  is:  Can  you  infer 
that  right  at  the  time  of  the  founding 
of  this  Constitution?  And  I  think, 
without  question,  you  can.  Our  found- 
ers, again,  intended  that  Individuals 
kept  every  right  they  had,  every  right 
even  unthought  of,  unless  the  Consti- 
tution specifically  took  it  away  to  give 
It  to  the  Government  so  that  they  had 
sufficient  powers  to  govern.  It  is  really 
a  question  of  how  you  look  at  the  Con- 
stitution and  the  convention  as  to 
where  you  come  out  today. 

I  think  that  Judge  Bork  views  the 
constitutional  rights  as  almost  exclu- 
sionary, and  unless  they  are  stated  or 
can  be  directly  inferred,  you  do  not 
have  them.  I  base  this  conclusion 
partly  on  his  testimony,  but  frankly, 
more  on  the  meetings  that  I  had  with 
him  in  my  office. 

I  come  to  Just  the  opposite  conclu- 
sion. Mr.  President;  just  the  opposite 
conclusion.  Every  right  that  you  could 
conceivably  have  that  is  not  specifical- 
ly taken  away,  you  keep.  And  that 
puts  the  Judge  and  me  poles  apart  as 
to  how  you  look  at  rights  in  this  coun- 
try. 

And  the  more  I  watch  Government 
operate  and  the  more  I  read  history, 
the  more  I  realize  the  danger  we  face 
from  men  and  women  of  good  will, 
usiially  zealous,  who  are  convinced 
they  are  right;  they  know  they  are 
right.  In  some  cases,  they  are  con- 
vinced that  God  talks  to  them  and 
tells  them  what  is  good  for  this  coun- 
try. And  they  Just  are  so  convinced  it 
is  good  that  they  want  to  write  it  into 
law.  So  that  if  they  cannot  change  our 
thoughts,  at  least  they  can  change  our 
actions  to  comport  with  what  they 
know  Is  right.  And  they  are  so  con- 
vinced they  are  right,  if  that  takes  a 
little  trimming  and  cutting  of  the  Con- 
stitution, so  be  it.  because  the  end  Jus- 
tifies the  means. 

Mr.  President,  I  am  not  accusing 
Judge  Bork  of  that  type  of  thinking.  I 
want  to  make  very  clear  that  I  do  not 
think  he  believes  the  end  Justifies  the 
means.  But  I  think  he  does  believe 
that  if  you  cannot  find  the  right  spe- 
cifically in  the  Constitution,  then  leg- 
islative bodies  are  entitled  to  do  what 
the  majority  wants. 

And,  If  that  steamrollers  over  some- 
body's rights,  tough  luck.  Because  the 
founders  did  not  specifically  put  it  in 
the  Constitution. 

Mr.  President,  is  that  what  our 
founders  intended  when  they  argued 
against  the  inclusion  of  a  Bill  of 
Rights  in  1787?  They  argued  against  it 
because  they  were  afraid  if  they  stated 
things  in  the  Bill  of  Rights  and  by 
mischance  left  something  out,  we  lost 
those  rights.  That  is  not  what  they  in- 
tended. 


What  they  meant,  and  they  said  it 
so  clearly  in  the  ninth  amendment,  is 
you  have  every  right  you  can  possibly 
have.  We  will  enumerate  a  nimiber  so 
that  the  Government  understands  you 
have  got  those  rights.  We  will  limit 
your  rights  a  bit  in  this  document  so 
that  the  Government  can  operate. 
Beyond  that,  they  are  all  yours  and 
the  Government  cannot  take  them 
away. 

On  the  right  of  privacy  here  is  what 
Judge  Bork  said,  quoting  from  notes  of 
a  meeting  in  my  office.  I  do  not  have  a 
transcript  of  this,  in  the  sense  of  a  ju- 
dicial transcription.  But,  on  Septem- 
ber 10  in  my  office  he  said  the  follow- 
ing: "Our  founders  never  intended  the 
right  of  privacy  to  be  covered  by  the 
Constitution.  Unless  rights  are  specifi- 
cally protected  either  by  the  text  or 
historical  evidence,  the  right  Isn't  pro- 
tected " 

1  emphasize,  Mr.  President,  "the 
right  isn't  protected." 

That  is  not  the  way  I  read  it  and  I 
do  not  think  that  is  what  our  founders 
intended.  It  is  a  matter  of  honest  dis- 
agreement, not  just  between  Judge 
Bork  and  myself,  but  between  propo- 
nents and  opponents  of  Judge  Bork  on 
this  floor.  t)etween  constitutional 
scholars.  But  I  do  not  know  how  you 
can  misread  the  Constitutional  Con- 
vention, the  comments  in  the  ratifying 
conventions,  the  Federalist  Papers  and 
the  fact  that  it  was  only  2  years  later 
that  we  put  the  Bill  of  Rights  in.  It  is 
clear  what  we  intended  by  it  and  what 
we  meant  to  protect  by  it.  I  do  not 
know  how  you  can  come  to  any  other 
conclusion  than  that  which  says  that 
any  right  the  Government  does  not 
take  away  by  the  Constitution,  you  get 
to  keep. 

Here  is  where  Judge  Bork  says, 
again: 

Courts  must  accept  any  value  choice  that 
the  legislature  makes  unless  It  runs  clearly 
contrary  to  the  choice  made  in  the  framing 
of  the  Constitution. 

I  will  say  it  once  more,  and  then 
move  on  to  the  specific  right  of  priva- 
cy. I  would  say  State  legislatures  or 
the  Congress  cannot  take  away  any  of 
your  rights,  any  of  yom-  rights,  unless 
specifically  permitted  in  the  Constitu- 
tion. Only  when  a  court,  acting  in  a 
common  law  capacity  100  years  after 
the  convention,  150  years  after  the 
convention,  must  weigh  an  action  of  a 
legislative  body  against  the  absolute 
necessity  of  a  power  to  the  Govern- 
ment for  its  vital  existence,  only  then 
are  they  forced  to  weigh  individual 
rights  versus  the  power  of  the  State. 

I  emphasize  again.  Mr.  President, 
what  the  common  law  tradition  has 
been  in  this  country  and  in  England. 
Our  tradition  is  to  tilt  on  the  side  of 
individual  rights.  Countries  that  live 
under  the  Napoleonic  Code  tilt  on  the 
side  of  the  power  of  the  State. 

So.  when  you  come  to  the  rights  of 
privacy  and  you  weigh  the  cases  and 


you  think  of  what  our  founders  in- 
tended in  every  case,  before  you  trim 
the  right  to  privacy.  I  think  you  have 
to  ask:  Is  this  act  of  the  legislature  or 
is  this  act  of  Congress  so  critical  to  the 
Government  of  this  country  that  this 
country  cannot  exist  without  it? 

Mr.  President,  the  question  in  priva- 
cy cases  is  not  whether  the  Govern- 
ment has  the  right  to  take  away  an  In- 
dividual's right  to  privacy  Just  because 
the  Government  does  not  like  what 
the  Individual  is  doing  but  instead  that 
the  governmental  interest  is  so  com- 
pelling that  our  system  cannot  survive 
without  it. 

Judge  Bork,  for  the  better  part  of 
his  adult  life,  has  criticized  the  privacy 
doctrine.  He  has  said  that  it  has  no 
constitutional  foundation.  Mr.  Presi- 
dent, I  have  made  the  argtmient  that  I 
think  it  has  a  clear  constitutional 
foundation  and  that  foimdation  is  the 
ninth  amendment  and  that  foimdation 
is  what  our  founders  intended.  Under 
that  amendment,  you  get  to  keep 
every  right,  private  right  and  other- 
wise, unless  it  is  taken  away  from  you. 
I  think  on  privacy.  Judge  Bork  would 
say:  "If  you  can't  find  it  enumerated, 
you  have  not  got  it." 

I  find  It  interesting  that  he  has 
spent  the  better  part  of  his  adult 
career  criticizing  the  right  of  privacy; 
interesting  that  in  my  office  in  our 
meetings  and  in  his  hearings  he  would 
say  time  and  again:  "I  agree  with  the 
result  in  many  of  the  cases  but  I  dis- 
agree with  the  reasoning." 

So  let  us  take  just  a  minute  to  say 
what  the  right  of  privacy  is  as  best  we 
can  define  it.  It  Is  not  a  new  right.  The 
right  to  privacy  did  not  start  with  Roe 
versus  Wade. 

Mr.  President,  the  first  case  that  pri- 
vacy was  used  was  in  1923.  It  was 
Meyer  versus  Nebraska.  Nebraska  had 
passed  a  law  that  schools  could  not 
teach  foreign  languages.  The  case 
went  to  the  Supreme  Court.  The  Su- 
preme Court  said  that  is  wrong,  and 
they  used  some  wonderful  language 
when  they  threw  out  Nebraska's  stat- 
ute. They  said: 

•  •  •  The  right  of  the  individual  •••  to  ac- 
quire useful  Juiowledge.  to  marry,  to  estab- 
lish a  home  and  bring  up  children,  to  wor- 
ship God  according  to  the  dictates  of  his 
own  conscience  and  generally  to  enjoy  these 
privileges  long  recognized  at  common  law  Is 
essential  to  the  orderly  pursuit  of  happiness 
by  free  men. 

Let  me  emphasize  again,  Mr.  Presi- 
dent: "•  •  •  These  privileges  long  rec- 
ognized at  common  law— is  essential  to 
the  orderly  pursuit  of  happiness  by 
free  men." 

In  that  case  the  Supreme  Court  was 
not  creating  new  law.  The  Supreme 
Court  was  confirming  a  common  law 
right  of  privacy  that  has  existed  inher- 
ent and  inchoate  in  the  citizen  from 
the  time  of  the  founding  of  this  coim- 
try.  There  would  never  be  a  need  for  a 
court  decision  on  that  right  until  the 


Government  tried  to  take  it  away. 
Then  the  Court  said:  You  cannot  do 
that. 

Another  early  case  on  privacy  came 
out  of  Oregon  and  is  one  I  am  slightly 
more  familiar  with.  The  case,  Pierce 
versus  Society  of  Sisters,  came  2  years 
after  Meyer  versus  Nebraska. 

My  dad  was  a  lobbyist  in  the  Oregon 
Legislature  during  the  twenties  and  he 
told  me  the  passion  and  the  fear  that 
existed  then.  The  Ku  Klux  Klan  con- 
trolled the  Oregon  Legislature  for  two 
sessions  in  the  midtwenties.  At  that 
time,  the  Klan  was  a  very  anti-Catho- 
lic, anti-black,  anti-Jewish,  and  anti- 
private  education  organization.  Most 
private  education,  if  it  existed,  was 
Catholic  education. 

Believe  it  or  not,  Mr.  President,  the 
Oregon  Legislature  passed  a  law  out- 
lawing private  education.  You  could 
not  send  your  child  to  private  schools. 
That  case  went  all  the  way  to  the  Su- 
preme Court.  The  Supreme  Court  said: 
You  cannot  do  that,  Oregon.  So  long 
as  a  school  is  created  that  meets  the 
minimum  standards  that  the  State  re- 
quires for  all  schools,  then  where  you 
send  your  child  to  school  is  a  private 
decision  that  the  Government  cannot 
take  away  from  you. 

Now.  Mr.  President,  can  you  find  in 
the  Constitution  any  place  enimierat- 
ing  something  that  says  you  have  a 
right  to  send  your  child  to  the  school 
you  want?  No.  you  cannot.  The  Court 
found  it  inherent  in  the  right  of  par- 
ents to  decide  where  to  send  their 
child  to  school.  And  the  Government 
could  not  take  that  right  away. 

Mr.  President.  I  ask  unanimous  con- 
sent to  submit  a  list  of  26  cases  run- 
ning from  1923  to  1987  that  has  been 
compiled  by  the  Library  of  Congress. 
Congressional  Research  Division,  the 
privacy  cases. 

I  would  call  to  the  attention  of  the 
President  that  Roe  versus  Wade,  the 
decision  legalizing  abortion,  is  one  of 
the  privacy  cases  located  in  the  middle 
of  this  long  list. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Leasing  Decisions  or  the  Suprjcme  Court 

Recognizing  a  Constitutional  Right  of 

Privacy  Based  on  Substantive  Due  Proc- 
ess 

Meyer  V.  Nebraska,  262  U.S.  390  (1923). 

Pierce  v.  Society  of  Sisten,  268  U.S.  510 
(1925). 

Skinner  v.  Oklahoma,  316  U-S.  535  (1942). 

GriavHyld  v.  Connecticut,  381  U.S.  479 
(1965). 

Eisenatadt  v.  Baird,  405  U.S.  438  (1972). 

Roe  v.  Wade,  410  U.S.  113  (1973). 

Doe  v.  Bolton,  410  U.S.  179  (1973). 

Planned  Parenthood  v.  Danforth,  428  U.S. 
52(1976). 

BeUotti  v.  Baird,  428  U.S.  132  (1976).  (Bel- 
lottl  I). 

Whaien  v.  Roe,  429  U.S.  589  (1977). 

Moore  V.  City  of  East  Cleveland,  431  U.S. 
494(1977). 

Carey  v.  Poptdation  Services  Intematitm- 
aZ,  431  U.S.  678(1977). 


Beat  v.  Doe,  432  U.S.  438  (1977). 

Maherv.  Roe,  432  U.S.  464  (1977). 

Poelkerv.  Doe,  432  U.S.  519  (1977). 

Colautti  V.  Franklin,  439  U.S.  379  (1979). 

BeUotti  V.  Baird,  443  U.S.  622  (1979).  (Bel- 
lottl  ID. 

Harris  v.  McRae.  448  U.S.  297  (1980). 

Williams  v.  Zbaraz,  448  U.S.  358  (1980). 

H.L.  V.  Matheson,  450  U.S.  398  (1981). 

City  of  Akron  v.  Akron  Center  for  Repro- 
ductive Health,  Inc.,  462  U.S.  416  (1983). 

Planned  Parenthood  Association  of 
Kansas  City  v.  Ashcroft,  462  U.S.  476  (1983). 

Simopovlos  V.  Virginia,  462  U.S.  506 
(1983). 

Thomburgh  v.  American  College  of  Obste- 
tricians and  Gynecologists,  106  S.Ct.  2169 
(1986). 

Bowers  v.  Hardwick,  106  S.Ct.  2841  (1986). 

Turner  V.  Sajley,  107  S.Ct.  2254  (1987). 

Source:  Congressional  Research  Service, 
Library  of  Congress,  September  14,  1987. 

Mr.  PACKWOOD.  Now,  Judge  Bork 
says  he  agrees  with  the  result  in 
Meyer,  the  foreign  language  case.  He 
agrees  with  the  result  in  Pierce,  that 
you  have  the  right  to  send  your  child 
to  a  private  school.  He  says  he  agrees 
with  the  results  of  the  Griswold  case, 
the  contraceptive  case  out  of  Con- 
necticut. He  agrees  with  the  conclu- 
sion. He  does  not  agree  with  the  rea- 
soning. Yet  when  I  talked  with  Judge 
Bork,  and  asked  him  what  method  of 
reasoning  he  would  use  to  (»)me  to 
those  same  conclusions,  I  found  him 
lacking. 

When  I  asked  Judge  Bork  first  about 
Pierce  versus  Society  of  Sisters,  he 
said  that  could  have  been  decided  on  a 
freedom  of  religion  basis.  I  said,  "Your 
Honor,  it  could  not  be  decided  on  a 
freedom  of  religion  basis  t)e(»use  there 
was  a  second  plaintiff  in  the  case.  The 
co-plaintiff  was  a  nonsectarian  mili- 
tary academy  and  you  could  not  have 
used  freedom  of  religion  for  a  nonsec- 
tarian school." 

He  said,  "Then  perhaps  we  would 
have  to  reach  that  conclusion  on  Free- 
dom of  Association  or  something  like 
that.  •  •  •  " 

Then  I  asked  him.  I  said,  "Judge,  I 
know  you  do  not  like  the  abortion 
case.  What  if  you  were  a  lawyer  in 
Chicago  in  1970  and  a  woman  came  to 
you  who  was  pregnant  and  wanted  to 
have  an  abortion.  The  woman  wanted 
you  to  bring  a  case  for  her  in  Federal 
court,  guaranteeing  her  right  to  make 
a  choice  on  abortion.  You  disagreed 
with  privacy,  and  didn't  think  that 
would  wash  with  the  court.  What 
would  have  been  the  theory  of  your 
brief  representing  the  plaintiff?" 

He  did  not  have  one. 

Mr.  President,  while  I  may  quarrel 
with  whether  or  not  Judge  Bork 
agrees  or  disagrees  with  the  right  of  a 
woman  to  make  a  choice  on  abortion, 
what  I  most  fear  is  that  a  man  who 
has  spent  a  lifetime  opposing  privacy 
cases,  saying  he  agrees  with  the  re- 
sults but  not  the  reasoning,  and  is 
unable  to  come  up  with  an  alternative 
method  of  reasoning. 


I  think  I  understand  why.  It  is  one 
of  those  bolts  of  lightning  that  hit  you 
every  now  and  then  and  turns  out  to 
be  a  good  idea.  I  called  the  Library  of 
Congress. 

As  an  aside,  I  have  to  say  the  Li- 
brary of  Congress  is  an  extraordinary 
organization.  Of  all  the  privileges  that 
come  with  being  a  U.S.  Senator,  access 
to  that  facility  and  the  exceptionally 
bright  people  who  work  there,  is  one 
of  the  extraordinary  privileges  of  a 
lifetime. 

I  talked  to  John  Killian,  the  Senior 
Specialist  on  Constitutional  Law.  and  I 
said.  "Mr.  Killian.  I  am  curious.  Can 
you  tell  me  if  there  are  any  cases  in 
the  history  of  the  Supreme  Court 
where  the  Supreme  Court  made  a  deci- 
sion confirming  a  particular  liberty 
and  later  decided  they  did  not  like 
their  reasoning  in  that  case?  However, 
because  they  wanted  to  still  reach  the 
same  result,  they  reached  the  same 
result  in  another  case  by  using  a  new 
method  of  reasoning,  dismissing  their 
old  one?" 

Here  is  what  he  said  and  I  ask  unani- 
mous consent  to  have  it  printed  in  the 

RECORI). 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Congressional  Research  Service. 

The  Library  or  Congress. 
Washington,  DC.  September  21,  1987. 
To:  Honorable  Robert  Packwood  Attention: 

JiU  Luckett 
Prom:  American  Law  Division. 
Subject:  Supreme  Court  decisions  protect- 
ing individual  liberties. 
This  memorandum  responds  to  your  In- 
quiry whether  we  can  identify  any  cases  In 
which  the  Supreme  Court  has  held  protect- 
ed against  governmental  abridgment  a  claim 
of  Individual  liberty  and  in  which  subse- 
quently the  Court  has  decided  the  ground 
relied  on  cannot  support  the  decision  but 
another    ground    does    support    the   same 
result.  As  we  have  previously  reported,  we 
have  not  been  able  to  find  such  a  case. 
Johnny  H.  Killian. 

Senior  Specialist. 
American  Constitutional  Law. 

Mr.  PACKWOOD.  Mr.  President,  I 
asked  Judge  Bork  on  September  10 
when  he  was  in  my  office  about  this 
matter. 

I  asked  the  Library  of  Congress  to  come 
up  with  a  case  where  the  Supreme  Court 
guaranteed  a  particular  liberty  using  a  par- 
ticular method  of  reasoning  and  then  in  a 
subsequent  decision  abandoned  that  method 
of  reasoning  while  continuing  to  defend  the 
civil  liberty  but  on  different  grounds.  Judge, 
they  could  not  come  up  with  a  case.  Can 
you? 

Judge  Bork:  I  cannot  think  of  one  now 
but  I  would  think  they  exist.  I  will  ask  some 
of  my  law  school  professor  friends  if  they 
can  come  up  with  a  case  and  I  will  send  It 
along  to  you  If  I  can  come  up  with  one. 

Judge  Bork  has  never  sent  me  such  a 
case.  Mr.  President,  such  a  case  does 
not  exist. 

So  when  Judge  Bork  says,  "I  do  not 
like  the  right  of  privacy  but,  I  do  like 
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the  results."  then  I  say.  "How  do  you 
get  the  results?" 
No  answer. 

If  anything.  It  was  basically  my 
belief  in  the  right  of  privacy,  which 
caused  me  to  reach  the  decision  to 
oppose  Judge  Bork.  If  aoiythlng,  the 
nomination  hearings  confirmed  the 
meetings  In  my  office,  both  of  which 
took  place  prior  to  the  hearings.  In 
the  hearings,  he  recanted  a  bit  on  the 
first  amendment  and  decided  It  could 
cover  commercial  and  artistic  speech. 
He  recanted  a  bit  on  equal  protection 
of  the  laws,  and  said  it  could  cover 
more  than  race.  He  never  recanted  on 
the  right  of  privacy. 

Prom  day  one  until  the  end  of  his 
i^pearance  before  the  committee, 
there  was  never  any  question  in  his 
testimony  as  to  what  he  thought 
about  the  right  of  privacy.  For  him.  it 
had  no  constitutional  foundation.  It 
had  no  constitutional  foundation,  de- 
spite the  fact  that  the  founders  of  this 
country  said.  "Every  right  that  God 
can  ever  give  to  anybody  is  inherent  in 
you  and  you  can  keep  it  unless  the 
Government  has  taken  it  away  from 
you  in  the  Constitution." 

Mr.  President,  if  you  cannot  bring 
yourself  to  support  a  decision  based  on 
Its  reasoning,  then,  of  course,  you  may 
ask  the  prospective  nominee,  "Can  you 
support  the  decision  based  on  stare  de- 
cisis, that  it  is  the  law  and  should  con- 
tinue to  exist  even  If  you  disagree  with 
it?" 

Both  In  my  office  and  before  the 
committee,  these  are  basically  the 
standards  he  set  down  for  stare  decisis: 
Private  expectation;  Institutional  de- 
pendency: age  of  the  thing;  fabric  of 
the  Nation;  how  internalized  the  right. 
The  judge  referred  to  any  number  of 
situations  where  he  said  stare  decisis 
ought  to  apply  because  the  decision 
was  so  interwoven  into  the  fabric  of 
the  country  that  even  if  he  disagreed 
with  It.  it  should  not  be  overturned. 
He  cited  commerce  cases,  legal  tender 
cased,  first  amendment  cases,  incorpo- 
ration of  the  bill  of  rights,  equal  pro- 
tection. In  all  of  those,  he  could  accept 
stare  decisis  in  some  areas  even 
though  he  disagreed  with  the  decision. 
But.  again,  be  did  not  mention  any 
privacy  cases. 

He  mentioned  the  decision  in  Brown 
versxis  The  Board  of  Education,  but  he 
said,  "Of  course,  that  is  a  case  I  agree 
with,  however." 

Then  he  mentioned  Hart  of  Atlanta, 
a  dvO  rights  case  which  he  had  dis- 
agreed with  at  the  time  it  was  written. 
He  mentioned  Boiling  versus  Sharp, 
which  was  a  school  desegregation  case 
to  the  District  of  Columbia,  but  he 
said  based  on  stare  decisis,  he  would 
support  it.  No  privacy  cases. 

Now.  Mr.  President,  it  has  come  to 
the  sharp  Issue  currently  found  to  pri- 
vacy cases,  that  is  the  issue  of  abor- 
tion. I  suppose  I  do  not  have  to  tell 
anybody  to  this  body  my  views  on  that 
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subject.  I  totroduced  to  this  Senate  to 
1970  a  bill  to  legalize  abortion  nation- 
ally. 3  years  before  the  Roe  versus 
Wade  decision.  I  spent  20  years  before 
I  came  to  this  body  worktog  to  ensure 
that  a  woman  would  have  that  right  to 
choose.  I  regard  it  as  very  Important. 

I  do  not  rest  my  opposition  to  Judge 
Bork  solely  on  this  one  privacy  right.  I 
rest  my  opposition  on  the  fact  that  I 
think  he  would  undo  all  of  the  privacy 
cases  if  he  could. 

I  was  to  the  committee  room  to  1981 
when  Judge  Bork  testified  on  Senator 
HzLMs'  human  life  bill,  to  which  he 
said,  "I  am  convtoced,  as  I  think  most 
legal  scholars  are.  that  Roe  versus 
Wade  Is  Itself  an  unconstitutional  deci- 
sion, a  serious  and  wholly  unjustifi- 
able judicial  usurpation  of  State  legis- 
lative authority. 

Mr.  President,  you  had  to  be  to  the 
room.  The  cold  transcript  was  not 
enough.  You  had  to  hear  it. 

Mr.  President,  he  hates  that  deci- 
sion. He  may  think  that  of  all  of  the 
privacy  cases,  that  is  the  worst.  I  do 
not  know.  That  decision  he  hates,  and 
he  told  me— he  may  have  said  it  pub- 
licly but  certainly  he  told  me  private- 
ly—had he  been  on  the  Court  at  the 
time  of  Roe  versus  Wade  he  would 
have  voted  no.  with  the  mtoority.  I 
think  he  probably  said  that  publicly 
also. 

Now  I  have  the  situation,  as  I  look  at 
the  confirmation  of  Judge  Bork.  of  a 
man  for  whom  the  privacy  cases  are  so 
distasteful  that  his  distaste  almost 
knows  no  bounds.  In  particular,  he  ve- 
hemently, strongly  and  passionately 
opposes  the  abortion  case.  In  no  way, 
shape,  or  form  can  I  assume  that  he 
would  support  it  on  stare  decisis  be- 
cause all  the  times  he  mentioned  the 
cases  he  lives  with  but  does  not  like; 
he  never  mentioned  Roe  versus  Wade 
or  any  other  privacy  case  as  one  that 
he  would  be  willing  to  live  with. 

So  I  have  to  ask  myself,  how  will  he 
come  out  on  the  privacy  cases?  What 
are  his  personal  feelings?  I  know  his 
feeltogs  is  passionate,  but  how  much 
does  he  dislike  that  case?  Will  his  per- 
sonal feelings  affect  his  decision? 

Judge  Bork  said  to  the  California 
Law  Journal,  May  1985.  "Justice 
Robert  H.  Bork:  Judicial  Restraint 
Personified"- 

No  Jiidge  can  completely  get  his  own  mo- 
rality out  of  a  decision,  because  the  way  we 
understand  the  world  Is  changed  uncon- 
sciously by  our  moral  framework. 

(Ms.  MIKULSKI  assumed  the 
Chair.) 

Mr.  PACKWOOD.  Madam  Presi- 
dent. I  think  Judge  Bork  is  right.  It  Is 
an  unusual  person  that  can  so  sepa- 
rate their  feelings  from  their  actions 
that  their  feelings  can  be  utterly  de 
nuded.  It  is  like  separating  the  spirit 
from  the  body.  I  do  not  think  you  can 
do  it.  I  do  not  think  Judge  Bork  thinks 
you  can  do  it.  So  knowing  of  his  dis- 
taste for  the  privacy  decisions,  know- 


ing of  his  totense  dislike  of  Roe  versus 
Wade— the  abortion  decision— I  took 
the  leap  and  I  asked  him  about  his 
personal  feeltogs  on  abortion— his  per- 
sonal feeltogs,  not  his  legal  view  about 
Roe  versus  Wswle.  This  is  what  he  said: 
When  he  taught  at  Yale,  he  was 
aware  that  abortions  were  happentog. 
If  not  prevalent,  at  least  abortions 
were  common.  He  did  not  have  much 
feeling  about  It  then,  one  way  or  the 
other.  However,  he  said  he  has  become 
somewhat  disturbed  and  his  views 
might  be  changing  because  of  both  the 
articles  that  he  had  read  on  fetal  pato 
and  the  arguments  he  had  seen  raised 
that  can  justify  other  taktogs  of  life. 

Now,  Madam  President,  these  are 
my  notes  that  I  dictated  immediately 
after  the  meettog  from  handwritten 
notes  that  I  was  taktog  while  I  was 
meettog  with  Judge  Bork.  I  had  my 
staff  person  sitting  to  the  meeting  and 
she  made  her  notes  todependent  of 
mtoe,  without  any  contact  between  us. 
Her  notes  say  that  he  began  to  have 
qualms  about  abortion  when  he  began 
to  read  articles  on  fetal  pato  and  eu- 
thanasia. That  is  her  word,  it  was  not 
his;  but  I  think  that  is  what  he  meant 
because  I  phrased  it  "other  arguments 
he  had  seen  raised  that  could  Justify 
other  takings  of  life  by  the  State." 

Madam  President.  I  do  not  think 
Judge  Bork  realized  that  for  those  of 
us  who  have  been  tovolved  to  the  pro- 
choice  fight  for  a  long  time,  the  words 
"fetal  pain"  and  "euthanasia"  are  code 
words.  Those  are  words  for  people  who 
want  to  undo  the  right  to  choose.  As 
an  aside  Madam  President,  the  argu- 
ment on  fetal  pato  is  a  bogus  argu- 
ment. If  anyone  is  gotog  to  say  that 
those  of  us  who  are  pro-choice  are 
thereby  to  favor  of  euthanasia  or  let 
us  take  everybody  over  70  and  get  rid 
of  them  because  they  are  gotog  to  cost 
too  much  to  the  Social  Security 
System  or  that  we  should  sterilize  all 
the  mentally  tocompetents,  they  are 
making  unfair  charges. 

So  that  is  where  I  end  up.  Here  Is 
what  I  am  faced  with: 

First.  The  Court  premised  Its  deci- 
sion to  Roe  versus  Wade  on  the  right 
of  privacy.  I  say  it  agato.  The  Court 
premised  its  decision  to  Roe  on  the 
right  of  privacy,  a  Itoe  of  decision, 
that  goes  back  to  the  midtwenties.  It  is 
now  a  well-established  constitutional 
right  to  this  country. 

Second.  Judge  Bork  does  not  like  the 
constitutional  theory  upon  which  the 
right  of  privacy  is  premised. 

Third.  Judge  Bork  ftods  especially 
pernicious  the  right  of  privacy  as 
enunciated  to  Roe  versus  Wade. 

Fourth.  Judge  Bork  recanted  on  the 
first  amendment  and  he  has  recanted 
on  equal  protection  but  he  has  never 
recanted  on  privacy. 

Fifth.  In  mentiontog  stare  decisis. 
Judge  Bork  mentions  many  cases  to 
which  he  thinks  stare  decisis  should 


apply,  even  If  he  disagrees  with  the  de- 
cision. Yet  Judge  Bork  never  mentions 
a  privacy  case  as  one  he  would  sustato 
on  the  basis  of  stare  decisis.  He  can 
ftod  no  privacy  cases  or  mentions 
none. 

Sixth.  He  admits  that  a  Judge's  per- 
sonal feeltogs  are  bound  to  creep  toto 
decisions  and  I  think  probably  toto  his 
decisions.  We  would  probably  aU  agree 
that  we  cannot  separate  everything  we 
are  from  everything  we  decide. 

And  lastly  to  my  judgment.  I  repeat, 
to  my  judgment— I  cannot  prove  this— 
I  think  Judge  Bork  now  personaUy 
ftods  that  the  right  of  a  woman  to 
make  a  choice  on  abortion  Is  perni- 
cious. 

You  add  those  all  together  and 
where  do  I  come  out?  Well.  Madam 
President,  I  want  to  return  to  the  Con- 
stitution. Madam  President,  do  you 
think  that  our  founders  totended  that 
the  only  rights  that  existed  were  those 
specifically  stated  to  the  Constitution? 
Furthermore,  are  these  specific  rights 
to  apply  only  to  those  people  covered 
In  the  Constitution  and  that  never 
agato  was  a  court,  tocludlng  the  Su- 
preme Court,  to  exercise  common  law 
functions  that  were  absolutely  known, 
well-known  to  the  founders  of  this 
coimtry? 

At  the  time  of  the  adoption  of  our 
Constitution,  the  provision  to  it  ap- 
plied basically  to  white  adult  males 
who  owned  real  property.  Over  the 
years,  those  protections  have  been  ex- 
tended to  blacks  and  other  mtoorities, 
the  Insane,  crimtoal  defendants,  chil- 
dren, and  women,  although  not  fully 
or  we  would  not  be  arguing  over  the 
equal  rights  amendment  today.  What 
do  you  think  our  founders  totended 
when  they  adopted  this  document? 
They  knew  full  well  they  were  not 
giving  full  representation  to  some 
people  and  denytog  rights  to  others 
but  do  you  think  they  totended  to 
1787  that  rights  existed  for  white 
adult  males  and  nobody  else  ever  for- 
ever? 

I  do  not  think  that  is  what  they  to- 
tended. 

Do  you  think  that  our  founders  to- 
tended  that  the  only  rights  you  had  as 
an  todividual  were  those  rights  specifi- 
cally enumerated  to  the  Constitution 
and  any  other  unstated  right  the  State 
legislative  body  or  the  Congress  could 
take  away  from  you?  I  do  not  think 
that  is  what  they  totended.  I  think 
what  they  saw  was  a  Supreme  Court 
exercising  common  law  fimctlons, 
f todlng  law— not  making  it.  but  f toding 
It.  I  think  they  understood  exactly 
what  they  were  doing  and  the  Su- 
preme Court  has,  for  over  200  years. 
done  what  the  foimders  totended. 

Bfr.  NICKLES.  Will  the  Senator 
yield?       

BCr.  PACKWOOD.  I  am  Just  about 
to  conclude.  So,  Madam  President,  you 
can  pay  your  money  and  take  your 
cholce.  I  come  down  on  the  side  of  the 


Constitution  that  says  everyone  to  this 
country,  man  or  woman,  black  or 
white,  comes  toto  this  world  with  to- 
choate,  Inherent  rights  that  the  Gov- 
ernment cannot  take  away,  and  If 
those  rights  are  not  specifically  stated 
to  the  Constitution  you  still  have 
them.  I  ftod  Judge  Bork  on  the  other 
side:  the  only  rights  you  have  are 
those  that  the  Constitution  specifical- 
ly gives  you,  not  others. 

Madam  President,  we  are  celebrating 
this  year  our  200th  anniversary  of  the 
U.S.  Constitution.  But  I  think  we 
would  be  wiser  to  realize  that  we  are 
celebrating  not  200  years  of  our  histo- 
ry, but  really  700  years  of  Anglo- 
Saxon  history,  to  which  men  and 
women  have  fought  and  been  tortured, 
forfeited  their  property,  and  died  so 
that  we  could  say  what  we  want,  do 
what  we  want,  and  be  what  we  want 
without  toterf erence  from  the  Govern- 
ment. I  hope  that  as  we  celebrate  the 
Constitution  this  year,  we  would  re- 
member those  700  years  of  the  fight  to 
confirm  and  expand  the  liberties  and 
rights  of  our  Constitution  and  that  we 
would  cherish  it,  preserve  it.  protect  it, 
and  pass  it  on  to  our  children  a  bit 
more  seciu'e  than  we  received  it  from 
our  parents. 

Madam  President.  I  yield  the  floor. 

Mr.  NICKLES.  Madam  President, 
will  the  Senator  shield  for  a  question? 

Mr.  PACKWOOD.  Sure. 

Mr.  NICKLES.  I  want  to  compli- 
ment my  fellow  colleague  for  his  state- 
ment and  also  for  a  lot  of  the  home- 
work that  he  has  done,  particularly 
concerning  the  right  of  privacy,  and 
also  about  the  Library  of  Congress.  I 
would  echo  the  Senator's  comments 
because  I  think  he  has  done  an  out- 
standing Job  to  many  areas  to  congres- 
sional and  legislative  research.  We  talk 
about  the  right  of  privacy.  I  read  the 
10th  amendment  which  says  that  all 
other  rights  and  powers  are  reserved 
to  the  States  and  to  the  people. 

I  could  certainly  see  the  right  of  pri- 
vacy being  tocorporated  to  many  deci- 
sions, but  is  it  synonymous  that  if  you 
believe  to  the  right  of  privacy,  then 
you  also  believe  that  that  legalizes 
abortion?  Are  they  one  and  the  same? 
If  you  support  privacy,  does  that  mean 
you  support  abortion? 

Mr.  PACKWOOD.  I  did  not  mean  to 
make  this  debate  on  abortion  rights 
nor  do  I  totend  to.  My  good  friend 
from  Oklahoma  and  I  have  debated 
this  subject  before.  What  I  said  about 
the  right  of  privacy  is  this:  That  you 
have  all  of  the  rights  that  you  can 
have  as  an  todividual  when  you  are 
bom  to  this  coimtry  or  become  a  citi- 
zen of  this  country.  The  Government 
cannot  take  those  rights  away.  But  I 
will  make  this  argument,  if  the  Sena- 
tor wants,  on  the  subject  of  abortion 
so  long  as  he  understands  it  is  not  the 
sole  Itochpto  upon  which  I  rest  my 
answer. 


At  the  time  of  the  founding  of  this 
country,  todlvlduals  had  a  private 
right  of  abortion.  It  was  not  lllegaL  It 
was  not  Illegal  before  4  to  5  or  6 
months  of  pregnancy.  It  was  not  out- 
lawed. Our  founders  both  to  the  State 
conventions  and  to  the  Constitutional 
Convention  of  the  country  saw  no 
reason  to  outlaw  abortion. 

Here  is  the  reason.  They  assumed 
you  had  the  right.  It  was  common. 
They  knew  it.  People  practiced  It.  You 
had  a  niunber  of  court  decisions.  State 
court  decision  to  the  1810's.  1820'8.  and 
1830'8  confirming  the  right. 

So.  if  the  Senator's  question  Is  this: 
At  the  time  of  the  founding  of  this 
country  did  people  practice  abortion? 
The  answer  is  "yes." 

Mr.  NICKLES.  That  was  not  my 
question.  

Mr.  PACKWOOD.  Let  me  finish. 
Did  our  founders  know  of  It?  Yes.  Was 
It  a  private  right  that  existed  that 
they  knew  of?  Yes.  It  was  a  private 
right  held  by  todlvlduals,  yes.  Did  they 
see  any  reason  to  prohibit  it?  No.  That 
was  a  right  that  existed. 

So  the  question  becomes  was  there 
anything  to  the  Constitution  that 
takes  away  that  right  that  existed?  I 
would  say  no.  The  Roe  versus  Wade 
decision  happens  to  be  hinged  on  pri- 
vacy by  historical  precedent.  No  one 
can  argue  with  the  fact  that  at  the 
time  of  the  founding  of  this  country  It 
was  not  illegal,  it  was  practiced,  admit- 
ted, and  accepted. 

Mr.  NICKLES.  That  was  not  my 
question.  It  is  not  my  purpose  to 
debate  abortion  with  my  good  friend 
and  colleague  from  Oregon.  We  have 
debated  abortion  to  the  past  year  and 
I  am  sure  we  will  debate  It  many  times 
to  the  future.  But  the  Senator  made  a 
very  strong  argument  concerning  the 
right  of  privacy. 

I  would  like  to  think,  as  a  Senator, 
that  I  favor  the  right  of  privacy,  but  I 
do  not  want  to  favor  that  right  if  it  is 
considered  synonymous  with  legalizing 
abortion. 

I  heard  the  Senator  make  a  state- 
ment that  he  totroduced  legislation  3 
years  before  Roe  versus  Wade  to  legal- 
ize abortion.  If  abortion  is  going  to  be 
legalized  I  think  Congress  should  le- 
galize it. 

The  Constitution  says  Congress 
shall  pass  all  laws.  So  I  think  that  Is 
the  correct  way  to  go.  But  when  you 
have  done  so  much  homework  con- 
cerning the  right  of  privacy.  I  was  con- 
cerned that  a  lot  of  people  might  infer 
that  that  positively  means  that  the 
Constitution  legalizes  abortion. 

Many  legal  scholars  would  take 
quite  the  opposite  viewpotot.  We  can 
debate  that  Issue  another  day.  But  I 
wanted  to  make  sure  If  this  Senator 
said,  yes,  I  support  the  right  of  priva- 
cy, people  would  not  be  thinking  that 
that  is  synonymous  with  legalizing 
abortion  or  other  issues. 
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Quite  the  contrary.  If  you  go  back  to 
the  Ccwistitutlon.  the  10th  amendment 
says  it  reserves  all  other  rights  and 
powers  to  the  States  and  the  people. 
Some  of  the  States  exercized  that 
right  and  did  restrict  abortion  which, 
of  course,  is  that  Roe  versus  Wade  was 
dealing  with. 
I  thank  the  Senator  for  yielding. 
Mr.  BroEN  and  Mr.  McCONNELL 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  yield? 
Mr.  PACKWOOD.  I  yield  the  floor. 
Mr.  BIDEN.  Madam  President.  I  am 
going  to  yield  the  floor  but  I  would 
like  to  answer  a  question  not  asked  of 
me.  but  I  would  like  to  speak  to  it 
since  it  Is  something  that  I  literally 
spent  100,  125  hours  researching  by 
myself  and  dealing  with  in  the  hear- 
ings. 

I  think  it  is  important  for  the  Sena- 
tor from  Oklahoma  to  understand,  at 
least  from  this  Senator's  perspective, 
that  research  and  the  records  will 
plead  what  evidence  I  am  ftbout  to  say. 
Although  the  right  of  a  woman  to 
choose  is  anchored  by  the  Supreme 
Court  on  the  right  of  privacy,  as  the 
Senator  from  Oregon  pointed  out, 
that  is  not  the  essence  of  the  privacy 
decisions.  The  difference  between 
Judge  Bork  and  aU  other  Justices  of 
the  past  70  years  is  that  Judge  Bork  is 
the  only  person,  had  he  been  put  on 
the  Coiul,  who  would  have  denied  the 
existence  of  a  generalized  right  to  pri- 
vacy. Every  other  Justice,  Harlan. 
Black.  Frankfurter,  every  other  Jus- 
tice, even  the  ones  who  disagreed  in 
Roe  versus  Wade,  have  found  our  gen- 
eralized right  to  privacy. 

The  distinction  has  to  be  made  here. 
If  there  is  an  imaginary  line,  on  one 
side  of  that  line  is  no  right  of  privacy, 
and  the  other  side  of  the  line  is  that 
there  is  a  right  of  privacy  In  the  Con- 
stitution, the  debate  for  the  last  70 
years  has  taken  place  on  this  side  of 
the  line.  And  it  has  gone  all  the  way 
from  recognizing  only  the  right  to 
send  your  child  to  a  parochial  school, 
or  have  your  child  Uught  German  in 
the  State  of  Nebraska,  or  a  married 
couple  to  use  contraceptives  in  the  pri- 
vacy of  their  bedroom.  It  has  gone  all 
the  way  from  that  to  some  arguing 
that  the  right  of  privacy  extends  to 
consensual  homosexual  conduct. 

The  debate  has  taken  place  on  this 
side  of  the  line;  that  is.  how  far  to 
extend  it.  No  one  on  the  Court  has 
failed  to  crossed  the  line.  Judge  Bork 
is  the  only  one  who  sits  on  the  other 
side  of  the  line.  As  I  said  last  night  in 
the  debate,  everyone  else  has  crossed 
the  Rubicon.  Judge  Bork  has  not  even 
put  a  boat  in  the  water. 

There  are  other  scholars  who  shared 
Judge  Bork's  opinion.  But  none  of 
them  has  been  on  the  Court  in  the 
last  70  years.  Judge  Bork  would  be  the 
first  in  70  years. 
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I  refer  my  colleagues  to  page  35  of 
the  committee  report  which  is  on  their 
desks.  Professor  SuUivan  of  Harvard 
University  said  it  more  succinctly  and 
with  more  articulation  I  suspect.  As 
Professor  Sullivan  testified.  Judge 
Bork's  views  on  privacy  place  him  in  a 
lonely  position.  And  I  quote  Professor 
Sullivan. 

On  the  scope  of  the  right  to  privacy,  good 
and  reasonable,  fair-minded  men  and 
women  differ  greatly,  and  In  good  faith,  and 
that  has  happened.  It  is  happening  now.  and 
I  expect  it  to  continue  as  long  as  there  Is  a 
right  of  privacy  to  argue  about. 

But  there  has  been  no  disagreement  on 
the  Supreme  Court,  for  75  years,  that  there 
exists  some  right  to  privacy,  and  it  Is  that 
disagreement  of  Judge  Bork  that  we  are  fo- 
cusing on. 

There  are  two  sides  to  the  issue  on  lt« 
scope,  but  there  have  not  been.  In  our  Juris- 
prudence, two  sides  of  the  issue  as  to  its  ex- 
istence, and  that  U  what  puU  Judge  Bork 
outside  the  mainstream. 

The  mainstream  on  the  issue  of  pri- 
vacy. 

So  I  say  to  my  friend  from  Oklaho- 
ma who  has  a  view  against  the  right  of 
a  woman  to  choose.  I  find  myself 
somewhere  between  the  Senator  from 
Oregon  and  the  Senator  from  Oklaho- 
ma on  that  issue.  You  need  not  even 
look  at  the  abortion  issue  to  conclude 
that  there  is  a  right  to  privacy,  and  if 
you  conclude  there  is  a  right  to  priva- 
cy in  the  Constitution,  you  need  not 
come  to  the  conclusion  that  that 
means  there  is  a  right  to  abortion. 
I  yield  the  floor. 

Mr.  NICKLES.  I  thank  the  Senator 
for  his  clarification. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Madam  Presi- 
dent. I  had  originally  planned  to  speak 
at  some  length  on  this  subject,  as 
others  have.  I  have  been  sitting  here, 
listening  with  considerable  interest  to 
the  comments  of  my  friend  from 
Oregon.  Senator  Packwood,  and 
others,  and  it  has  proved  a  great  histo- 
ry lesson  for  those  of  us  charged  with 
the  responsibility  of  advising  and  con- 
senting to  Supreme  Court  nomina- 
tions. 

As  we  all  know,  on  the  200th  anni- 
versary of  the  Constitution,  we  look 
back  to  that  dociunent  and  honor  its 
framers  and  think  back  to  the  debates 
they  had.  In  examining  the  particular 
portion  of  the  Constitution  which  ap- 
plies to  this  exercise,  the  advice  and 
consent  role.  I  might  say  that  this  par- 
ticular Senator  has  focused  on  this 
issue  for  quite  some  time.  I  have  t>een 
a  member  of  the  Senate  for  only  2V4 
years,  but  have  dealt  with  Supreme 
Court  nominees  for  18  years,  going 
back  to  1969. 

During  that  earlier  time.  I  was  a  leg- 
islative assistant  to  a  Senator  on  the 
Judiciary  Committee  during  the 
Haynsworth-Carswell       period.       We 


struggled  then  with  the  question  of 
what  advice  and  consent  meant. 

As  an  idealistic  young  lawyer  In 
those  days,  I  wrote  an  article  for  the 
University  of  Kentucky  Law  Review 
entitled  "Haynsworth  and  Carswell:  A 
New  Senate  Standard  of  Excellence," 
which  attempted  to  codify  an  appro- 
priate role  for  the  Senate,  with  respect 
to  its  advice  and  consent  responsibil- 
ity. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
1970  article. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Haywsworth  and  Carswbll:  A  New  Sematx 
Standard  or  Exceixemce 

(By  A.  Mitchell  McConnell,  Jr.) 
"AU  politicians  have  read  history:  but  one 
might  say  that  they  read  it  only  In  order  to 
leam  from  it  how  to  repeat  the  same  calam- 
ities all  over  again."— Paul  Valery. 

With  the  confirmation  of  Judge  Harry  A. 
Blaclunun  by  the  United  States  Senate  on 
May  12,  1970,  the  American  public  wit- 
nessed the  end  of  an  era,  possibly  the  most 
interesting  period  In  the  Supreme  Court  his- 
tory. In  many  respects,  it  was  not  a  proud 
time  in  the  life  of  the  Senate  or.  for  that 
matter,  in  the  life  of  the  Presidency.  Mis- 
takes having  a  profound  effect  upon  the 
American  people  were  made  by  both  Institu- 
tions. 

The  Supreme  Court  of  the  United  States 
is  the  most  prestigious  institution  In  our 
nation  and  possibly  the  world.  For  many 
years  public  opinion  polls  have  revealed 
that  the  American  people  consider  member- 
ship on  the  Court  the  most  revered  position 
in  our  society.  This  is  surely  an  Indication  of 
the  respect  our  people  hold  for  the  basic 
fabric  of  our  sUble  society— the  rule  of  law. 
To  the  extent  that  it  has  eroded  respect 
for  this  highest  of  our  legal  Institutions,  the 
recent  controversial  period  has  been  unfor- 
tunate. There  could  not  have  been  a  worse 
time  for  an  attack  upon  the  men  who  ad- 
minister Justice  in  our  country  than  in  the 
past  year,  when  tensions  and  frustrations 
about  our  foreign  and  domestic  policies  lit- 
erally threatened  to  tear  us  apart.  Respect 
for  law  and  the  administration  of  Justice 
has,  at  various  times  in  our  history,  been 
the  only  buffer  between  chaos  and  order. 
And  this  past  year  this  pillar  of  our  society 
has  been  buffeted  once  again  by  the  winds 
of  both  Justified  and  unconscionable  at- 
tacks. It  is  time  the  President  and  the  Con- 
gress helj>ed  to  put  an  end  to  the  turmoil. 

The  Presidents  nomination  of  Judge 
Harry  Blackmun  and  the  Senate's  responsi- 
ble act  of  confirmation  is  a  first  step.  But 
before  moving  on  into  what  hopefully  will 
be  a  more  tranquil  period  for  the  High 
Court,  it  is  useful  to  review  the  events  of 
the  past  year  for  the  lessons  they  hold.  It 
may  be  argued  that  the  writing  of  recent 
history  is  an  exercise  in  futility  and  that 
only  the  passage  of  time  will  allow  a  dispas- 
sionate appraisal  of  an  event  or  events  of 
significance.  This  may  well  be  true  for  the 
author  who  was  not  present  and  Involved  in 
the  event.  However,  for  the  writer  who  is  a 
participant  the  lapse  of  time  serves  only  to 
cloud  the  memory.  Circumstances  placed  a 
few  individuals  In  the  middle  of  the  contro- 
versies of  the  past  year.  In  the  case  of  the 
author  the  experience  with  the  Supreme 
Court  nominees  of  the  past  year  was  the 


direct  result  of  Senator  Marlow  W.  Cook's 
election  in  1968  and  subsequent  appoint- 
ment to  the  powerful  Senate  Judiciary  Com- 
mittee. This  committee  appointment  by  the 
Senate  Republican  leadership,  and  Supreme 
Court  nominations  by  President  Nixon, 
brought  about  an  initial  introduction  to  the 
practical  application  of  Article  II,  section  2 
of  the  Constitution  which  reads,  In  part, 
that  the  President  shall  "nominate  and  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  .  .  .  Judges  of  the  Su- 
preme Court." 

The  purpose  of  this  article  is  to  draw  upon 
the  events  of  the  past  year  in  suggesting 
some  conclusions  and  making  some  recom- 
mendations about  what  the  proper  role  of 
the  Senate  should  be  in  advising  and  con- 
senting to  Presidential  nominations  to  the 
Supreme  Court.  The  motivations  of  the  Ex- 
ecutive will  be  touched  upon  only  perlferal- 

ly. 

Initiated  by  Senator  Robert  P.  Griffin, 
Republican  of  Michigan,  the  senatorial 
attack  upon  the  Johnson  nomination  of  Jus- 
tice Abe  Fortas  to  be  Chief  Justice  which  re- 
sulted in  blocking  the  appointment  had  set 
a  recent  precedent  for  senatoral  questioning 
in  an  area  which  had  largely  become  a  Pres- 
idential prerogative  In  the  twentieth  centu- 
ry. The  most  recent  period  of  senatorial  as- 
sertion had  begun.  But  there  had  been 
other  such  periods  and  a  brief  examination 
of  senatorial  action  on  prior  nominations  is 
valuable  because  it  helps  put  the  controver- 
sial nominations  of  the  past  two  years  in 
proper  perspective. 

Joseph  P.  Harris,  In  his  book,  "The  Advice 
and  Consent  of  the  Senate,"  sums  up  the 
history  of  Supreme  Court  nominations  by 
pointing  out  that  approximately  one-fifth 
of  all  appointments  have  been  rejected  by 
the  Senate.  Prom  1894  until  the  Senate's  re- 
jection of  Judge  Haynsworth,  however, 
there  was  only  one  rejection.  In  the  preced- 
ing 105  years.  20  of  the  81  nominees  had 
been  rejected.  Pour  of  Tyler's  nominees, 
three  of  Fillmore's,  and  three  of  Grant's 
were  disapproved  during  a  period  of  bitter 
partisanship  over  Supreme  Court  appoint- 
ments. Harris  concludes  of  this  era: 

■Appointments  were  influenced  greatly  by 
political  consideration,  and  the  action  of  the 
Senate  was  fully  as  political  as  that  of  the 
President.  Pew  of  the  rejections  of  Supreme 
Court  nominations  In  his  period  can  be  as- 
cribed to  any  lack  of  qualifications  on  the 
part  of  the  nominees;  for  the  most  part  they 
were  due  to  political  differences  between 
the  President  and  a  majority  of  the 
Senate." 

The  first  nominee  to  be  rejected  was 
former  Associate  Justice  John  Rutledge,  of 
South  Carolina.  He  had  been  nominated  for 
the  Chief  Justiceship  by  President  George 
Washington.  The  eminent  Supreme  Court 
historian  Charles  Warren  reports  that  Rut- 
ledge  was  rejected  essentially  because  of  a 
speech  he  had  made  in  Charleston  in  oppo- 
sition to  the  Jay  Treaty.  Although  his  oppo- 
nents in  the  predominantly  Federalist 
Senate  also  started  a  rumor  about  his 
mental  condition,  a  detached  appraisal  re- 
veals his  rejection  was  based  entirely  upon 
his  opposition  in  the  Treaty.  Verifying  this 
observation,  Thomas  Jefferson  wrote  of  the 
incident: 

"The  rejection  of  Mr.  Rutledge  is  a  bold 
thing,  for  they  cannot  pretend  any  objec- 
tion to  him  but  his  disapprobation  of  the 
treaty.*  •  • 

On  December  28,  1835,  President  Andrew 
Jaduon  sent  to  the  Senate  the  name  of 
Roger  B.  Taney,  of  Maryland,  to  succeed 
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John  Marshall  as  Chief  Justice.  As  Taney 
had  been  Jackson's  Secretary  of  the  Treas- 
ury and  Attorney  General,  the  Whigs  in  the 
Senate  strongly  opposed  him.  Daniel  Web- 
ster wrote  of  the  nomination:  "Judge  Story 
thinks  the  Supreme  Court  Is  gone  and  I 
think  so.  too."  Warren  reports  that  ".  .  .  the 
Bar  throughout  the  North,  being  largely 
Whig,  entirely  Ignored  Taney's  eminent 
legal  qualifications,  and  his  brilliant  legal 
career,  during  which  he  had  shared  .  .  .  the 
leadership  of  the  Maryland  Bar  and  had  at- 
tained high  rank  at  the  Supreme  Court  Bar, 
both  before  and  after  his  service  as  Attor- 
ney General  of  the  United  States." 

Taney  was  approved,  after  more  than  two 
months  of  spirited  debate,  by  a  vote  of  29  to 
15  over  vehement  opposition  Including  Cal- 
houn. Clay,  Crittenden,  and  Webster.  He 
had  actually  been  rejected  the  year  before 
but  was  re-submltted  by  a  stubborn  Jackson. 
History  has  judged  Chief  Justice  Taney  as 
among  the  most  outstanding  of  American 
Jurists,  his  tribulations  prior  to  confirma- 
tion being  completely  overshadowed  by  an 
exceptional  career.  A  contrite  and  tearful 
Clay  related  to  Taney  after  viewing  his 
work  on  the  Court  for  many  years: 

"Mr.  Chief  Justice,  there  was  no  man  In 
the  land  who  regretted  your  appointment  to 
the  place  you  now  hold  more  than  I  did; 
there  was  no  Member  of  the  Senate  who  op- 
posed it  more  than  I  did;  but  I  have  come  to 
say  to  you,  and  I  say  It  now  in  parting,  per- 
haps for  the  last  time— I  have  witnessed 
your  Judicial  career,  and  It  Is  due  to  myself 
and  due  to  you  that  I  should  say  what  has 
been  the  result,  that  I  am  satisfied  now  that 
no  man  in  the  United  States  could  have 
been  selected  more  abundantly  able  to  wear 
the  ermine  which  Chief  Justice  Marshall 
honored." 

It  is  safe  to  conclude  that  purely  partisan 
politics  played  the  major  role  in  Senate  re- 
jections of  Supreme  Court  nominees  during 
the  nineteenth  century.  The  cases  of  Rut- 
ledge and  Taney  have  been  related  only  for 
the  purpose  of  highlighting  a  rather  undis- 
tinguished aspect  of  the  history  of  the 
Senate. 

No  implication  should  be  drawn  from  the 
preceding  that  Supreme  Court  nominations 
in  the  twentieth  century  have  heen  without 
controversy  because  certainly  this  has  not 
been  the  case.  However,  until  Haynsworth 
only  one  nominee  has  been  rejected  In  this 
century.  President  Woodrow  Wilson's  nomi- 
nation of  Louis  D.  Brandels  and  the  events 
surrounding  it  certainly  exhibit  many  of  the 
difficulties  experienced  by  Judges  Hayns- 
worth and  Carswell  as  Brandels  failed  to  re- 
ceive the  support  of  substantial  and  respect- 
ed segments  of  the  legal  community.  Wil- 
liam Howard  Taft,  E3ilm  Root,  and  three 
past  presidents  of  the  American  Bar  Asso- 
ciation signed  the  following  statement: 

"The  undersigned  feel  under  the  painful 
duty  to  say  .  .  .  that  In  their  opinion,  taking 
into  view  the  reputation,  character  and  pro- 
fessional career  of  Mr.  Louis  D.  Brandels.  he 
is  not  a  fit  person  to  be  a  Member  of  the  Su- 
preme Court  of  the  U.S." 

Hearings  were  conducted  by  a  Senate  Ju- 
diciary subcommittee  for  a  period  of  over 
four  months,  were  twice-reopened,  and  the 
record  of  the  hearings  consisted  of  over 
ISOO  pages. 

The  nomination  of  Brandels.  like  the 
nomination  of  Haynsworth.  Carswell  and  to 
some  extent  Fortas  (to  be  Chief  Justice) 
quickly  became  a  cause  celebre  for  the  oppo- 
sition party  in  the  Senate.  The  political 
nature  of  Brandels'  opposition  is  Indicated 
by  the  fact  that  the  confirmation  vote  was 


47  to  22;  three  Progressives  and  all  but  one 
Democrat  voted  for  Brandels  and  every  Re- 
publican voted  against  him. 

The  basic  opposition  to  Brandels,  Uke  the 
basic  opposition  to  Haynsworth  and  Cars- 
weU,  was  bom  of  a  belief  that  the  nominee's 
views  were  not  compatible  with  the  prevail- 
ing views  of  the  Supreme  Court  at  that 
time.  However,  the  publicly  stated  reasons 
for  opposing  Brandels,  just  as  the  publicly 
stated  reasons  for  opposing  Carswell  and 
Haynsworth,  were  that  they  fell  below  cer- 
tain standards  of  "fitness." 

Liberals  In  the  Senate  actively  opposed 
the  nominations  to  the  Court  of  Harlan 
Fiske  Stone  in  1925  and  Charles  Evans 
Hughes  five  years  later,  for  various  reasons 
best  summed  up  as  opposition  to  what  oppo- 
nents predicted  would  be  their  conserv- 
atism. However,  it  was  generally  conceded 
by  liberals  subsequently  that  they  had  mis- 
read the  leanings  of  both  nominees,  who 
tended  to  side  with  the  Progressives  on  the 
Court  throughout  their  tenures. 

No  review  of  the  historic  reasons  for  oppo- 
sition to  Supreme  Court  nominees,  even  as 
cursory  as  this  one  has  been,  would  be  com- 
plete without  mention  of  the  Parker  nomi- 
nation. Judge  John  J.  Parker  of  North  Caro- 
lina, a  member  of  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit,  was  des- 
ignated for  the  Supreme  Court  by  President 
Hoover  In  1930.  Harris  reports  that  opposi- 
tion to  Parker  was  essentially  threefold.  He 
was  alleged  to  be  anti-labor,  unsympathetic 
to  Negroes,  and  his  nomination  was  thought 
to  be  politically  motivated. 

Opposition  to  Haynsworth  and  Carswell 
followed  an  almost  identical  pattern  except 
that  Judges  Parker  and  Carswell  were 
spared  the  charges  of  ethical  impropriety  to 
which  Judge  Haynsworth  was  subjected.  All 
three  nominees,  it  is  worthy  of  note  for  the 
first  time  at  this  point,  were  from  the  Deep 
South. 

As  this  altogether  too  brief  historical 
review  has  demonstrated,  the  Senate  has  in 
its  past,  virtually  without  exception;  based 
its  objections  to  nominees  for  the  Supreme 
Court  on  party  or  philosophical  consider- 
ations. Most  of  the  time,  however,  Seruitors 
sought  to  hide  their  political  objections  be- 
neath a  veil  of  charges  about  fitness,  ethics 
and  other  professional  qualifications.  In 
recent  years,  Senators  have  accepted,  with  a 
few  exceptions,  the  notion  that  the  advice 
and  consent  responsibility  of  the  Senate 
should  mean  an  Inquiry  into  qualifications 
and  not  politics  or  Ideology.  In  the  Brandels 
case,  for  example,  the  majority  chose  to 
characterize  their  opposition  as  objecting  to 
his  fitness  not  his  liberalism.  So  there  was  a 
recognition  that  purely  political  opposition 
should  not  be  o[>enly  stated  because  It 
would  not  be  accepted  as  a  vaUid  reason  for 
opposing  a  nominee.  The  proper  inquiry  was 
Judged  to  be  the  matter  of  fitness.  In  very 
recent  times  It  has  been  the  liberals  in  the 
Senate  who  have  helped  to  codify  this 
standard.  During  the  Kennedy-Johnson 
years  It  was  argued  to  conservatives  in 
regard  to  appointments  the  liberals  liked 
that  the  ideology  of  the  nominee  was  of  no 
concern  to  the  Senate.  Most  agree  that  this 
is  the  proper  standard,  but  it  should  be  ap- 
plied in  a  nonpartisan  manner  to  conserva- 
tive southern  nominees  as  well  as  northern 
liberal  ones.  Even  though  the  Senate  has  at 
various  times  made  purely  political  decisions 
In  Its  consideration  of  Supreme  Court  nomi- 
nees, certaliUy  it  could  not  be  successfully 
argued  that  this  is  an  acceptable  practice. 
After  all.  If  political  matters  were  relevant 
to  senatorial  consideration  it  might  be  sug- 
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gested  that  a  constitutional  amendment  be 
Introduced  giving  to  the  Senate  rather  than 
the  President  the  right  to  nominate  Su- 
preme Court  Justices,  as  many  argued 
during  the  Constitutional  Convention. 

A  pattern  emerges  running  from  Rutledge 
and  Taney  through  Brandeis  and  Parlter  up 
to  and  including  Haynsworth  and  Carswell 
in  which  the  Senate  has  employed  decep- 
tion to  achieve  its  partisan  goals.  This  de- 
ception has  been  to  ostensibly  object  to  a 
nominee's  fitness  while  in  fact  the  opposi- 
tion is  bom  of  political  experience. 

In  summary,  the  inconsistent  and  some- 
times unfair  behavior  of  the  Senate  in  the 
past  and  in  the  recent  examples  which 
follow  do  not  lead  one  to  be  overly  optimis- 
tic about  its  prospects  for  rendering  equita- 
ble judgmente  about  Supreme  Court  nomi- 
nees in  the  future. 

CLEMKNT  r.  HAYMSWORTH,  JR.:  IMSKHSlTlVt  OR 
VICTIMIZED? 

"For  the  great  majority  of  mankind  are 
satisfied  vHh  appearance,  as  though  they 
were  realities,  and  are  often  more  influ- 
enced by  the  things  that  seem  than  by 
those  that  are.'— (Author  unknown.) 

The  resignation  of  Justice  Abe  Portas  in 
May  of  1969  following  on  the  heels  of  the 
successful  effort  of  the  Senate  the  previous 
PaU  in  stalling  his  appointment  to  be  Chief 
Justice  (the  nomination  was  withdrawn 
after  an  attempt  to  invoke  cloture  on 
Senate  debate  was  defeated)  intensified  the 
resolve  of  the  Senate  to  reassert  what  it 
considered  to  be  its  rightful  role  in  advising 
and  consenting  to  presidential  nominations 
to  the  Supreme  Court. 

It  was  in  this  atmosphere  of  senatorial 
questioning  and  public  dismay  over  the  im- 
plications of  the  Portas  resignation  that 
President  Nixon  submitted  to  the  Senate 
the  name  of  Judge  Clement  P.  Haynsworth, 
Jr..  of  South  Carolina,  to  fill  the  Portas  va- 
cancy. Completely  aside  from  Judge  Hayns- 
worth's  competence,  which  was  never  suc- 
cessfully challenged,  he  had  a  number  of 
problems  from  a  political  point  of  view, 
given  the  Democrat-controlled  Congress. 
Since  he  was  from  South  Carolina  his  nomi- 
nation was  immediately  considered  to  be  an 
integral  part  of  the  so-called  southern  strat- 
egy which  was  receiving  considerable  press 
comment  at  that  time.  His  South  Carolina 
residence  was  construed  as  conclusive  proof 
that  he  was  a  close  friend  of  the  widely- 
criticized  senior  Senator  from  that  state, 
Strom  Thurmond,  whom  in  fact,  he  hardly 
knew.  Discerning  Senators  found  offensive 
such  an  attack  against  the  nominee  rather 
than  the  nominator,  since  the  southern 
strategy  would  be  only  in  the  latter's  mind. 
If  it  existed.  Nevertheless,  this  put  the  nom- 
ination in  jeopardy  from  the  outset. 

In  addition,  labor  and  civil  rights  groups 
mobilijsed  to  oppose  Judge  Haynsworth  on 
philosophical  grounds.  Some  of  the  propo- 
nents of  the  Judge,  including  their  acknowl- 
edged leader  Senator  Cook,  might  have  had 
some  difficulty  on  these  grounds  had  they 
concluded  that  the  philosophy  of  the  nomi- 
nee was  relevant  to  the  Senates  consider- 
ation. Senator  Cook  expressed  the  proper 
role  of  the  Senate  well  in  a  letter  to  one  of 
his  constituents,  a  black  student  at  the  Uni- 
versity of  Louisville  who  was  disgruntled 
over  his  support  for  the  nominee.  It  read  in 
pertinent  part  as  follows: 

.  .  Plrst.  as  to  the  question  of  his 
[Haynsworth's]  view  on  labor  and  civil 
righU  matters,  1  find  myself  in  essential  dis- 
agreement with  many  of  his  civil  rights  deci- 
sions—not that  they  in  any  way  indicate  a 
pro  segregationist  pattern,  but  that  they  do 
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not  form  the  progress  pattern  I  would  hope 
for.  However,  as  Senator  Edward  Kennedy 
pointed  out  to  the  conservatives  as  he  spoke 
for  the  confirmation  of  Justice  Thurgood 
Marshall. 

"I  believe  it  is  recognized  by  most  Sena- 
tors that  we  are  not  charged  with  the  re- 
sponsibility of  approving  a  man  to  be  Associ- 
ate Justice  of  the  Supreme  Court  only  if  his 
views  always  coincide  with  our  own.  We  are 
not  seeking  a  nominee  for  the  Supreme 
Court  who  will  express  the  majority  view  of 
the  Senate  on  every  given  issue,  or  on  a 
given  issue  of  fundamental  importance.  We 
are  interested  really  in  knowing  whether 
the  nominee  has  the  background,  experi- 
ence, qualifications,  temperament  and  integ- 
rity to  hahdle  this  most  sensitive,  impor- 
tant, responsible  job. 

"Most  Senators,  especially  of  moderate 
and  liberal  persuasion,  have  agreed  that 
while  the  appointment  of  Judge  Hayns- 
worth may  have  been  unfortunate  from  a 
civil  rights  point  of  view,  the  ideology  of  the 
nominee  is  the  responsibility  of  the  Presi- 
dent. The  Senate's  judgment  should  be 
made,  therefore,  solely  upon  grounds  of 
qualifications.  As  I  agree  with  Senator  Ken- 
nedy and  others  that  this  is  the  only  rele- 
vant Inquiry.  I  have  confined  by  judgment 
of  this  nominee's  fitness  to  the  issue  of 
ethics  of  qualifications?" 

The  ethical  questions  which  were  raised 
about  Judge  Haynsworth  were  certainly  rel- 
evant to  the  proper  Inquiry  of  the  Senate 
into  qualifications  of  appointment.  Also  dis- 
tinction and  competence  had  a  proper  bear- 
ing upon  the  matter  of  qualifications,  but 
Judge  Haynsworth's  ability  was.  almost  uni- 
formly, conceded  by  his  opponents  and  thus 
was  never  a  real  factor  in  the  del)ate.  A 
sloppy  and  hastily  drafted  document  la- 
belled the  "Bill  of  Particulars"  against 
Judge  Haynsworth  was  issued  on  October  8, 
1969.  by  Senator  Birch  Bayh  of  Indiana, 
who  had  become  the  de  facto  leader  of  the 
anti-Haynsworth  forces  during  the  hearings 
on  the  nomination  before  the  Judiciary 
Committee  the  previous  month.  This  con- 
Uined.  In  addition  to  several  cases  in  which 
it  had  been  alleged  during  the  hearings  that 
Judge  Haynsworth  should  have  refused  to 
sit.  several  extraneous  and  a  few  inaccurate 
assertions  which  were  swiftly  rebutted  two 
days  later  by  Senator  Cook  in  a  statement 
aptly  labelled  the  'Bill  of  Corrections. " 
This  preliminary  sparring  by  the  leaders  of 
both  sides  raised  all  the  issues  in  the  case 
but  only  the  relevant  and  significant  allega- 
tions will  be  discussed  here,  those  which 
had  a  real  impact  upon  the  Senate's  deci- 
sion. 

Pirst,  it  was  essential  to  determine  what, 
if  any,  impropriety  Judge  Haynsworth  had 
committed.  Por  the  Senator  willing  to  make 
a  judgment  upon  the  facts  this  required 
looking  to  those  facts.  The  controlling  stat- 
ute In  situations  where  federal  judges  might 
potentially  disqualify  themselves  is  28 
U.S.C.  i  455  which  reads: 

•Any  Justice  or  Judge  of  the  United 
States  shall  disqualify  himself  in  any  case  in 
which  he  has  a  substantial  interest,  has 
been  of  counsel,  is  or  has  been  a  material 
witness,  or  is  so  related  to  or  connected  with 
any  party  or  his  attorney  as  to  render  it  im- 
proper, in  his  opinion  for  him  to  sit  on  the 
trial,  appeal,  or  other  proceeding  therein. 
[Italic  added.  1 

Also  pertinent  is  Canon  29  of  the  Ameri- 
can Bar  Association  Canons  of  Judicial 
Ethics  which  provides:  "A  judge  should  ab- 
stain from  performing  or  taking  part  in  any 
judicial  act  in  which  his  personal  interests 


are  involved."  Pormal  Opinion  170  of  the 
American  Bar  Association  construing  Canon 
29  advises  that  a  judge  should  not  sit  in  a 
case  in  which  he  owns  stock  in  a  party  liti- 
gant. 

The  first  instance  cited  by  Judge  Hayns- 
worth's opponents  as  an  ethical  violation 
was  the  much  celebrated  labor  case.  Dar- 
lington Manufacturing  Co.  v.  NLRB,  argued 
before  and  decided  by  the  Pourth  Circuit  in 
1963.  The  Judge  sat  in  this  case  contrary  to 
what  some  of  his  Senate  opponents  felt  to 
have  been  proper.  The  facts  were  that 
Judge  Haynsworth  had  been  one  of  the 
original  incorporators,  seven  years  before  he 
was  appointed  to  the  bench,  of  a  company 
named  Carolina  Vend-A-Matic  which  had  a 
contract  to  supply  vending  machines  to  one 
of  Deerllng-Milllkins  (one  of  the  litigants) 
plants.  In  1957,  when  Judge  Haynsworth 
went  on  the  bench,  he  orally  resigned  as 
Vice  President  of  the  Company  but  contin- 
ued to  serve  as  a  director  until  October. 
1963,  at  which  time  he  resigned  his  director- 
ship in  compliance  with  a  ruling  of  the  U.S. 
Judicial  Conference.  During  1963.  the  year 
the  case  was  decided.  Judge  Haynsworth 
owned  one-seventh  of  the  stock  of  Carolina 
Vend-A-Matic. 

Suffice  it  to  say  that  all  case  law  In  point, 
on  a  situation  In  which  a  judge  owns  stock 
In  a  company  which  merely  does  business 
with  one  of  the  litigants  before  him,  dic- 
tates that  the  sitting  judge  not  disqualify 
himself.  And  certainly  the  Canons  do  not 
address  themselves  to  such  a  situation.  As 
John  P.  Prank,  the  acknowledged  leading 
authority  on  the  subject  of  judicial  disquali- 
fication testified  before  the  Judiciary  Com- 
mittee: 

"It  follows  that  under  the  standard  feder- 
al rule  Judge  Haynsworth  had  no  alterna- 
tive whatsoever.  He  was  bound  by  the  prin- 
ciple of  the  cases.  It  is  the  Judge's  duty  to 
refuse  to  sit  when  he  is  disqualified,  but  it  is 
equally  his  duty  to  sit  when  there  is  no  valid 
reason  not  to  ...  I  do  think  it  is  perfectly 
clear  under  the  authority  that  there  was 
virtually  no  choice  whatsoever  for  Judge 
Haynsworth  except  to  participate  in  that 
case  and  do  his  job  as  well  as  he  could." 

This  testimony  by  Mr.  Prank  was  never 
refuted  as  no  one  recognized  as  an  authority 
on  the  subject  was  discovered  who  held  a 
contrary  opinion. 

The  second  situation  of  significance  which 
arose  during  the  Haynsworth  debate  con- 
cerned the  question  of  whether  Judge 
Haynsworth  should  have  sat  in  three  cases 
in  which  he  owned  stock  in  a  parent  corpo- 
ration where  one  of  the  litigants  before  him 
was  a  wholly  owned  subsidiary  of  the  parent 
corporation.  These  cases  were  Farrow  v. 
Grace  Lines,  Inc.,  Donohue  v.  Maryland 
Casualty  Co.,  and  Maryland  Casualty  Co.  v. 
Baldwin. 

Consistently  ignored  during  the  outrage 
expressed  over  his  having  sat  in  these  cases 
were  the  pleas  of  many  of  the  Senators  sup- 
porting the  nomination  to  look  to  the  law  to 
find  the  answer  to  the  question  of  whether 
Judge  Haynsworth  should  have  disqualified 
himself  in  these  situations.  Instead,  the  op- 
ponents decided,  completely  Independent  of 
the  controlling  statutes  and  canons,  that 
the  Judge  had  a  "substantial  Interest"  In 
the  outcome  of  the  litigation  and  should, 
therefore,  have  disqualified  himself.  Under 
the  statute.  28  U.S.C.  i  455,  Judge  Hayns- 
worth clearly  had  no  duty  to  step  aside.  Two 
controlling  cases  in  a  situation  where  the 
judge  actually  owns  stock  In  one  of  the  liti- 
gants, not  as  here  where  the  stock  was 
owned  In  the  parent  corporation,  are  Kinn- 
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car  Weed  Corp.  v.  Humble  Oil  and  Refining 
Co.  and  Lampert  v.  Mollis  Music.  Inc.  These 
cases  interpret  "substantial  interest"  to 
mean  "substantial  interest"  in  the  outcome 
of  the  case,  not  ""substantial  Interest"  in  the 
litigant.  And  here  Judge  Haynsworth  not 
only  did  not  have  a  "substantial  interest"  In 
the  outcome  of  the  litigation,  he  did  not 
even  have  a  "substantial  interest"  in  the  liti- 
gant, his  stock  being  a  small  postion  of  the 
shares  outstanding  in  the  parent  corpora- 
tion of  one  of  the  litigants.  There  was. 
therefore,  clearly  no  duty  to  step  aside 
under  the  statute.  It  Is  interesting  to  note 
that  joining  in  the  Kinncar  Weed  decision 
were  Chief  Judge  Brown  and  Judge  Wisdom 
of  the  Plfth  Circuit  whom  Joseph  Rauh,  a 
major  critic  of  the  Haynsworth  nomination, 
had  stated  at  the  hearings  on  the  nomina- 
tion "would  have  been  heroic  additions  to 
the  Supreme  Court." 

But  was  there  a  duty  to  step  aside  in  these 
parent-subsidiary  cases  under  Canon  29? 
The  answer  is  again  unequivocally  No.  The 
only  case  law  available  construing  language 
similar  to  that  of  Canon  29  is  found  In  the 
disqualification  statute  of  a  state.  In  Central 
Pacific  Railroad  Co.  v.  Superior  Court,  the 
state  court  held  that  ownership  of  stock  in  a 
parent  corporation  did  not  require  disquali- 
fication in  litigation  involving  a  subsidiary. 
Admittedly,  this  is  only  a  state  case,  but  sig- 
nificantly there  is  no  federal  case  law  sug- 
gesting any  duty  to  step  aside  where  a  Judge 
merely  owns  stock  in  the  parent  where  the 
subsidiary  is  before  the  court.  P*resumably. 
this  is  because  such  a  preposterous  chal- 
lenge has  never  occurred  even  to  the  most 
ingenious  lawyer  until  the  opponents  of 
Judge  Haynsworth  created  it.  Therefore, 
Judge  Haynsworth  violated  no  existing 
standard  of  ethical  behavior  in  the  parent- 
subsidiary  cases  except  that  made  up  for 
the  occasion  by  his  opponents  to  stop  his 
confirmation. 

There  was  one  other  accusation  of  signifi- 
cance during  the  Haynsworth  proceedings 
which  should  be  discussed.  It  concerned  the 
Judge's  actions  in  the  case  of  Bumswick 
Corp.  V.  Long.  The  facts  relevant  to  this 
consideration  were  as  follows:  on  November 
10,  1967,  a  panel  of  the  Pourth  Circuit,  in- 
cluding Judge  Haynsworth,  heard  oral  argu- 
ment in  the  case  and  Inunedlately  after  ar- 
gument voted  to  affirm  the  decision  by  the 
District  Court.  Judge  Haynsworth,  on  the 
advice  of  his  broker,  purchased  1,000  shares 
of  Brunswick  on  December  20,  1967.  Judge 
Winter,  to  whom  the  writing  of  the  opinion 
had  been  assigned  on  November  10,  the  day 
of  the  decision,  circulated  his  opinion  on 
December  27.  Judge  Haynsworth  noted  his 
concurrence  on  January  3,  1968,  and  the 
opinion  was  released  on  Pebruary  2.  Judge 
Haynsworth  testified  that  he  completed  his 
participation,  in  terms  of  the  decision- 
making process,  on  November  10,  1967.  ap- 
proximately six  weeks  prior  to  the  decision 
to  buy  stock  in  Brunswick.  Judge  Winter 
confirmed  that  the  decision  had  been  sub- 
stantially completed  on  November  10. 
Therefore,  it  could  be  strongly  argued  that 
Judge  Haynsworth's  participation  in  Bruns- 
iDick  terminated  on  November  10.  However, 
even  if  it  were  conceded  that  he  sat  while  he 
owned  Brunswick  stock  it  is  imtiortant  to  re- 
member that  neither  the  statute  nor  the 
canons  require  an  automatic  disqualifica- 
tion, although  Opinion  170  so  advises.  And 
the  facts  show  that  his  holdings  were  so 
miniscule  as  to  amount  neither  to  a  "sub- 
stantial interest"  in  the  outcome  of  the  liti- 
gation under  28  {  455  or  to  a  "'substantial  in- 
terest" in  the  litigant  itself.  Clearly,  once 


again.  Judge  Haynsworth  was  guilty  of  no 
ethical  impropriety. 

As  mentioned  earlier  there  were  other  less 
substantial  charges  by  Haynsworth  oppo- 
nents but  they  were  rarely  used  by  oppo- 
nents to  justify  opposition.  These  which 
have  been  mentioned  were  the  main  argu- 
ments used  to  deny  confirmation.  It  is  ap- 
parent to  any  objective  student  of  this  epi- 
sode that  Haynsworth  violated  no  existing 
standard  of  ethical  conduct,  just  those  made 
up  for  the  occasion  by  those  who  sought  to 
defeat  him  for  political  gain.  As  his  compe- 
tence and  ability  were  virtually  unassail- 
able, the  opponents  could  not  attack  him 
for  having  a  poor  record  of  accomplishment 
or  for  being  mediocre  (an  adjective  soon  to 
become  famous  in  describing  a  subsequent 
nominee  for  the  vacancy).  The  only  alterna- 
tive available  was  to  first,  create  a  new 
standard  of  conduct;  second,  apply  this 
standard  to  the  nominee  retroactively 
making  him  appear  to  be  ethically  insensi- 
tive; third,  convey  the  newly-created  appear- 
ance of  impropriety  to  the  public  by  way  of 
a  politically  hostile  press  (hostile  due  to  an 
aversion  to  the  so-called  southern  strategy 
of  which  Haynsworth  was  thought  to  be  an 
Integral  part);  and  fourth,  prolong  the  deci- 
sion upon  confirmation  for  a  while  until  the 
politicians  in  the  Senate  reached  to  an 
aroused  public.  Judge  Haynsworth  was  de- 
feated on  November  21,  1969,  by  a  vote  of 
55-45.  Appearance  had  prevailed  over  reali- 
ty. Only  two  Democrats  outside  the  South 
(and  one  was  a  conservative— Bible  of 
Nevada)  supported  the  nomination,  an  indi- 
cation of  the  partisan  issue  it  had  become, 
leading  the  Washington  Post,  a  lukewarm 
Haynsworth  supporter,  to  editorially  com- 
ment, the  morning  after  the  vote: 

"The  rejection,  despite  the  speeches  and 
comments  on  Capitol  Hill  to  the  contrary, 
seems  to  have  resulted  more  from  ideologi- 
cal and  plainly  political  considerations  than 
from  ethical  ones.  It  is  impossible  to  believe 
that  all  Northern  liberals  and  all  Southern 
conservatives  have  such  dramatically  differ- 
ent ethical  standards." 

carswell:  was  he  qualified? 

"Even  if  he  was  mediocre,  there  are  a  lot 
of  mediocre  judges  and  people  and  lawyers. 
They  are  entitled  to  a  little  representation, 
aren't  they,  and  a  little  chance?  We  can't 
have  all  Brandeises  and  Cardozos  Frank- 
furters and  stuff  like  that  there."— Senator 
Roman  Hurska.  March  16.  1970. 

The  United  States  Senate  began  the  new 
year  in  no  mood  to  reject  another  nomina- 
tion of  the  President  to  the  Supreme  Court. 
It  would  take  an  incredibly  poor  nomina- 
tion, students  of  the  Senate  concluded,  to 
deny  the  President  his  choice  In  two  succes- 
sive instances.  Circumstances,  however, 
brought  forth  just  such  a  nomination. 

Subsequent  to  the  defeat  of  Judge  Hayns- 
worth. President  Nixon  sent  to  the  Senate 
In  January  of  1970  the  name  of  Judge  G. 
Harrold  Carswell.  of  Florida  and  the  Fifth 
Circuit.  Judge  Carswell  had  been  nominated 
to  the  Circuit  Court  by  President  Nixon  the 
year  before,  after  serving  12  years  on  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Florida  at  Tallahassee  to  which  he 
had  been  appointed  by  I*resident  Eisenhow- 
er. 

He.  too.  faced  an  initial  disadvantage  In 
that  he  came  from  the  south  and  was  also 
considered  by  the  press  to  be  a  part  of  the 
southern  strategy.  This  should  have  been, 
as  it  should  have  been  for  Haynsworth.  to- 
tally irrelevant  to  considerations  of  the  man 
and  his  ability,  but  it  was  a  factor  and  it  im- 


mediately mobilized  the  not  insignificant 
anti-south  block  in  the  Senate. 

Many  were  troubled  at  the  outset  of  the 
hearings  about  reports  of  a  "white  suprema- 
cy" speech  Carswell  had  made  as  a  youthful 
candidate  for  the  legislature  In  Georgia  in 
1948.  and  later  by  allegations  that  he  had 
supported  efforts  to  convert  a  previously  all- 
white  public  golf  course  to  an  all-white  pri- 
vate country  club  In  1950.  thus  circumvent- 
ing Supreme  Court  rulings.  There  were 
other  less  substantial  allegations  including 
lack  of  candor  before  the  Senate  Judiciary 
Committee  (which  had  also  been  raised 
against  Judge  Haynsworth)  but  all  of  these 
were  soon  supplanted  by  what  became  the 
real  Issue— that  is.  did  Carswell  possess  the 
requisite  distinction  for  elevation  to  the 
High  Court. 

In  attempting  to  determine  by  what 
standards  Judge  Carswell  should  be  judged, 
some  who  had  been  very  much  involved  In 
the  Haynsworth  debate  attempted  to  define 
the  standards  which  had  been  applied  to 
the  previous  nominee.  Kentucky's  Marlow 
Cook  called  his  standard  the  "Haynsworth 
test"  and  subsequently  defined  it  as  com- 
posed of  essentially  five  elements.  (1)  com- 
petence; (2)  achievement;  (3)  temperament; 
(4)  Judicial  propriety  and  (5)  non- judicial 
record. 

Judge  Haynsworth  himself  would  not 
have  passed  this  test  had  he  in  fact  been 
guilty  of  some  ethical  impropriety— that  is. 
if  his  judicial  integrity  had  been  compro- 
mised by  violations  of  any  existing  standard 
of  conduct.  His  record  of  achievement  was 
only  attacked  by  a  few  misinformed  colum- 
nists and  never  really  became  an  issue.  And 
his  competence,  temperament  and  the 
record  of  his  life  off  the  bench  was  never 
questioned,  but  a  breakdown  in  any  of  these 
areas  might  have  been  fatal  also. 

The  judicial  Integrity  component  of  the 
"Haynsworth  test."  previously  described  as 
a  violation  of  existing  standards  of  conduct 
for  federal  judges,  was  never  in  question  in 
the  Carswell  proceedings.  It  was  impossible 
for  him  to  encounter  difficulties  similar  to 
those  of  Judge  Haynsworth  because  he 
owned  no  stocks  and  had  not  been  involved 
in  any  business  ventures  through  which  a 
conflict  might  arise.  Certainly,  his  non-judi- 
cial record  was  never  questioned,  nor  was  it 
a  factor  raised  against  any  nominee  in  this 
century.  Disqualifying  non-judicial  activities 
referred  to  here  could  best  be  illustrated  by 
examples  such  as  violations  of  federal  or 
state  law,  or  personal  problems  such  as  alco- 
holism or  drug  addiction— in  other  words, 
debilitating  factors  only  indirectly  related 
to  effectiveness  on  the  bench. 

However,  all  the  other  criteria  of  the 
"Haynsworth  test"  were  raised  in  the  Cars- 
well  case  and  caused  Senators  seeking  to 
make  an  objective  appraisal  of  the  nominee 
some  difficulty.  First,  as  to  the  question  of 
competence.  Ripon  Society  Report  and  a 
study  of  the  nominee's  reversal  percentages 
by  a  group  of  Columbia  law  students  re- 
vealed that  while  a  U.S.  District  Judge  he 
had  been  reversed  more  than  twice  as  often 
as  the  average  federal  district  judge  and 
that  he  ranked  sixty-first  in  reversals 
among  the  67  federal  trial  Judges  in  the 
south.  Numerous  reversals  alone  might  not 
have  been  a  relevant  factor;  he  could  have 
been  in  the  vanguard  of  his  profession  some 
argued.  This  defense,  however,  ignored 
simple  facts  about  which  even  a  first  year 
law  student  would  be  aware.  A  federal  dis- 
trict Judge's  duty  in  most  instances  is  to 
foUow  the  law  as  laid  down  by  higher  au- 
thority. Carswell  appeared  to  have  a  chronic 
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Inability  to  do  this.  No  comparable  perform- 
ance was  ever  imputed  to  Judge  Hayns- 
worth  even  by  his  severest  critics. 

Second,  in  the  area  of  achievement,  he 
was  totally  lacking.  He  had  no  publications, 
his  opinions  were  rarely  cited  by  other 
Judges  in  their  opinions,  and  no  expertise  in 
any  area  of  the  law  was  revealed.  On  the 
contrary.  Judge  Haynsworths  opinions  were 
often  cited,  and  he  was  a  recognized  expert 
in  several  fields  Including  patents  and  trade- 
marks, habeas  corpus  cases,  and  labor  law. 
In  addition,  his  opinions  on  Judicial  admin- 
istration were  highly  valued;  he  had  been 
caUed  upon  to  testify  before  Senator  Tyd- 
ings'  Subcommittee  on  ImprovemenU  in  Ju- 
dicial Machinery  on  this  subject  In  June  of 
1969. 

In  addition  to  his  lack  of  professional  dis- 
tinction. Judge  Carswell's  temperament  was 
also  questionable.  There  was  unrebutted 
testimony  before  the  Judiciary  Committee 
that  he  was  hostile  to  a  certain  class  of  liti- 
gants—namely, those  involved  in  litigation 
to  insure  the  right  to  vote  to  all  citizens  re- 
gardless of  race  pursuant  to  the  Voting 
RighU  Act  of  1965.  There  had  been  testimo- 
ny that  Judge  Haynsworth  was  anti-labor 
and  antl-civU  rights,  but  these  charges  al- 
leged not  personal  antipathy  but  rather 
philosophical  bias  in  a  certain  direction 
such  as  Justice  Goldberg  might  have  been 
expected  to  exhibit  against  management  in 
labor  cases.  Such  philosophical  or  ideologi- 
cal considerations,  as  pointed  out  earlier, 
are  more  properly  a  concern  of  the  Presi- 
dent and  not  the  Senate,  which  should  sit  in 
Judgment  upon  qualifications  only. 

And  finally,  a  telling  factor  possibly  re- 
vealing something  about  both  competence 
and  temperament  was  Judge  Carswell's  in- 
ability to  secure  the  support  of  his  fellow 
Judges  on  the  Fifth  Circuit.  By  contrast,  all 
Fifth  Circuit  judges  had  supported  Judge 
Homer  Thomberry  when  he  was  nominated 
in  the  waning  months  of  the  Johnson  presi- 
dency, even  though  that  was  not  considered 
an  outstanding  appointment  by  many  in  the 
country.  All  Judges  of  the  Fourth  Circuit 
had  readily  supported  Judge  Haynsworth  s 
nomination.  Therefore,  It  was  highly  unusu- 
al and  significant  that  Judge  Carswell  could 
not  secure  the  support  of  his  fellow  judges, 
especially  when  one  considers  that  they 
must  have  assumed  at  that  time  that  they 
would  have  to  deal  with  him  continually  in 
future  years  should  his  nomination  not  be 
confirmed.  His  subsequent  decision  to  leave 
the  bench  and  run  for  political  office  in 
Florida  seeking  to  convert  a  wave  of  sympa- 
thy over  his  frustrated  appointment  into 
the  consolation  prize  of  a  United  States 
Senate  seat  only  tended  to  confirm  the 
worst  suspicions  about  his  devotion  to  being 
a  member  of  the  Federal  Judiciary. 

Judge  Carswell,  then,  fell  short  in  three  of 
the  five  essential  criteria  evolving  out  of  the 
Haynsworth  case.  This  compelled  a  no  vote 
by  the  junior  Senator  from  Kentucky  and 
he  was  Joined  by  several  other  Senators  who 
simply  could  not.  in  good  conscience,  vote  to 
confirm  despite  the  wishes  of  most  of  their 
constituents.  Of  the  southern  Senators  who 
had  supported  Haynsworth.  Spong.  of  Vir- 
ginia, and  Fulbright.  of  Arkansas,  switched. 
Gore,  of  Tennessee  and  Yarborough.  of 
Texas,  voted  no  again  and  the  only  Demo- 
crat outside  the  south  of  liberal  credentials 
who  had  supported  the  Haynsworth  nomi- 
nation. Gravel,  of  Alaska.  Joined  the  oppo- 
nents this  time. 

Judge  Carswell  was  defeated  51-45  on 
April  8.  1970  by  essentially  the  same  coali- 
tion which  had  stopped  Judge  Hayrtsworth. 


The  justification  for  opposition,  however,  as 
this  article  seeks  to  demonstrate,  was  much 
sounder.  Some  undoubtedly  voted  In  favor 
of  Carswell  simply  because  he  was  a  South- 
em  conservative.  Others,  no  doubt,  voted  no 
for  the  same  reaaon.  The  key  Senators  who 
determined  his  fate,  however,  clearly  cast 
their  votes  against  the  Hruska  maxim  that 
mediocrity  was  entitled  to  a  seat  on  the  Su- 
preme Court. 

RAKSY  M.  BLACKMTTH:  CONniUtATIOM  AT  LAST 

•The  political  problem,  therefore,  is  that 
so  much  must  be  explained  in  distinguishing 
between  Haynsworth  and  Blackmun,  and 
when  the  explanations  are  made  there  is 
still  room  for  the  political  argument  that 
Haynsworth  should  have  t)een  confirmed  In 
the  first  place.'— Richard  Wilson.  Washing- 
ton Evening  Star,  April  20,  1970. 

President  Nixon  next  sent  to  the  Senate 
to  fill  the  vacancy  of  almost  one  year  cre- 
ated by  the  Fortas  resignation,  a  childhood 
friend  of  Chief  Justice  Warren  Burger,  his 
first  court  appointment.  Judge  Harry  A. 
Blackmun,  of  Minnesota  and  the  Eighth 
Circuit.  Judge  Blackmun  had  an  Initial  ad- 
vantage which  Judges  Haynsworth  and 
Carswell  had  not  enjoyed— he  was  not  from 
the  South.  Once  again,  in  Judging  the  nomi- 
nee it  is  appropriate  to  apply  Senator 
Cook's  "Haynsworth  test. " 

Judge  Blackmun's  competence,  tempera- 
ment, and  non-Judicial  record  were  quickly 
established  by  those  charged  with  the  re- 
sponsibility of  reviewing  the  nomination, 
and  were,  in  any  event,  never  questioned,  as 
no  one  asked  the  Judiciary  Committee  for 
the  opportunity  to  be  heard  in  opposition  to 
the  nomination. 

In  the  area  of  achievement  or  distinction. 
Judge  Blackmun  was  completely  satisfac- 
tory. He  had  published  three  legal  articles: 
"The  Marital  Deduction  and  Its  Use  in  Min- 
nesota:"  "The  Physician  and  His  Estate;" 
and  "Allowance  of  In  Forma  Pauperis  in 
Section  2255  and  Habeas  Corpus  Cases."  In 
addition,  at  the  time  of  this  selection  he  was 
chairman  of  the  Advisory  Committee  on  the 
Judge's  Function  of  the  American  Bar  Asso- 
ciation Special  Committee  on  Standards  for 
the  Administration  of  Criminal  Justice. 
Moreover,  he  had  achieved  distinction  in 
the  areas  of  federal  taxation  and  medico- 
legal problems  and  was  considered  by  col- 
leagues of  the  bench  and  bar  to  be  an 
expert  in  these  fields. 

The  only  question  raised  about  Judge 
Blackmun  was  in  the  area  of  Judicial  integri- 
ty or  ethics.  Judge  Blackmun.  since  his  ap- 
pointment to  the  Eighth  Circuit  by  Presi- 
dent Elsenhower  in  1959.  had  sat  on  three 
cases  in  which  he  actually  owned  stock  in 
one  of  the  litigants  before  him:  Hanson  v. 
Ford  Motor  Co.,  Kotula  v.  Ford  Motor  Co.. 
and  Mahoney  v.  Northwestern  Bell  Tele- 
phone Co.  In  a  fourth  case.  Minnesota 
Mining  and  Manufacturing  Co.  v.  Superior 
Insulating  Co.  Judge  Blackmun  acting  simi- 
lary  to  Judge  Haynsworth  In  Brunstoick. 
bought  shares  of  one  of  the  litigants  after 
the  decision  but  before  the  denial  of  a  peti- 
tion for  rehearings. 

As  previously  mentioned.  Judge  Hayns- 
worth's  participation  in  Brunsicick  was 
criticized  as  violating  the  split  of  Canon  29 
and  the  literal  meaning  of  Formal  Opinion 
170  of  the  ABA.  thus  showing  an  insensltlv- 
Ity  to  Judicial  ethics,  but  Judge  Blackmun 
acted  similarly  in  the  3M  case  and  was  not 
so  criticized.  Except  as  it  could  be  argued  in 
Brunsunck.  Judge  Haynsworth  never  sat  in 
a  case  in  which  he  owned  stock  in  one  of  the 
lltiganU  but.  rather,  three  cases  in  which  he 
merely  owned  stock  in  the  parent  corpora- 


tion of  the  lltlgant-subsldlary,  a  situation 
not  unethical  under  any  existing  standard, 
or  even  by  the  wildest  stretch  of  any  legal 
Imaginations,  except  those  of  the  multi- 
Haynsworth  leadership. 

Judge  Blackmun,  on  the  other  hand,  com- 
mitted a  much  more  clear-cut  violation  of 
what  could  be  labelled  the  "Bayh  standard." 
Senator  Bayh,  the  leader  of  the  opposition 
in  both  the  Haynsworth  and  Carswell  cases, 
ignored  this  by  breach  of  his  Haynsworth 
test  with  the  following  justification: 

"He  [Blackmun]  discussed  his  stock  hold- 
ings with  Judge  Johnson,  then  Chief  Judge 
of  the  Circuit,  who  advised  him  that  his 
holdings  did  not  constitute  a  "substantial 
interest"  under  28  USC  455.  and  that  he  was 
obliged  to  sit  in  the  case.  There  is  no  indica- 
tion that  Judge  Haynsworth  ever  disclosed 
his  financial  Interest  to  any  colleague  or  to 
any  party  who  might  have  felt  there  was  an 
apparent  conflict,  before  sitting  In  such 
case."  [Italic  added.] 

Judge  Haynsworth  did  not  Inform  the  law- 
yers because  under  existing  Fourth  Circuit 
practice  he  found  no  significant  Interest 
and,  thus,  no  duty  to  disclose  to  the  lawyers. 
In  any  event.  Judge  Blackmun  did  not 
inform  any  of  the  lawyers  in  any  of  the 
cases  in  which  he  sat.  either.  Judge  Black- 
mun asked  the  chief  Judge  his  advice  and 
relied  upon  It.  Judge  Haynsworth  was  the 
chief  Judge. 

Chief  Judge  Johnson  and  Chief  Judge 
Haynsworth  both  Interpreted  that  standard, 
as  It  existed,  not  as  the  Senator  from  Indi- 
ana later  fashioned  It.  That  interpretation 
was,  as  the  supporters  of  Judge  Haynsworth 
said  it  was,  and  in  accord  with  Chief  John- 
son who  described  the  meaning  of  28  U.S.C. 
$  455  to  be  "that  a  judge  should  sit  regard- 
less of  interest,  so  long  as  the  decision  will 
not  have  a  significant  effect  upon  the  value 
of  the  judge's  interest. 

In  other  words,  it  is  not  interest  in  the  liti- 
gant but  interest  in  the  outcome  of  the  liti- 
gation which  requires  stepping  aside.  But 
even  if  It  were  interest  in  the  litigant,  the 
interests  of  Blackmun  were  de  minimis  and 
the  interests  of  Haynsworth  were  not  only 
de  minimis,  but  were  one  step  removed— 
that  is.  his  interest  was  In  the  parent  corpo- 
ration where  the  subsidiary  was  the  litigant. 
Furthermore,  the  case  law.  what  little  there 
is.  and  prevailing  practice  dictate  that  in  the 
parent-subsidiary  situation  there  is  no  duty 
to  step  aside. 

As  John  Frank  pointed  out  in  the  Judici- 
ary Committee  during  the  Haynsworth 
hearings,  where  there  is  no  duty  to  step 
aside,  there  is  a  duty  to  sit.  Judge  Hayns- 
worth and  Judge  Blackmun  sat  in  these 
cases  because  under  existing  standards,  not 
the  convenient  ad  hoc  standard  of  the 
Haynsworth  opponents,  they  both  had  a 
duty  to  sit.  But  It  Is  worth  noting  that  if  one 
were  to  require  a  strict  adherence  to  the 
most  rigid  standard— Formal  Opinion  170. 
which  states  that  a  Judge  shall  not  sit  in  a 
case  in  which  he  owns  stock  in  a  party  liti- 
gant—Judge  Haynsworth  whom  Senator 
Bayh  opposed  had  only  one  arguable  viola- 
tion. Brunswick,  while  Judge  Blackmun 
whom  Senator  Bayh  supported  had  one  ar- 
guable violation,  3M,  and  three  clear  viola- 
tions. Hanson,  Kotula  and  Mahoney. 

The  Senator  from  Indiana  also  argued 
that  since  Judge  Blackmun  stepped  aside  in 
Bridgeman  v.  Gateway  Ford  Truck  Sales, 
arising  after  the  Haynsworth  affair,  a  situa- 
tion In  which  he  owned  stock  in  the  parent 
Ford  which  totally  owned  one  of  the  subsid- 
iary-litigants, he  "displayed  a  laudable  rec- 
ognition  of   the   changing   nature   of   the 


standards  of  Judicial  conduct,"  Of  course. 
Judge  Blackmun  stepped  aside  after  seeing 
what  Judge  Haynsworth  had  been  subjected 
to.  Haynsworth  did  not  have  an  opportunity 
to  step  aside  in  such  situations  since  this 
new  Bayh  rule  was  established  during  the 
course  of  his  demise.  Certainly  Judge 
Haynsworth  would  now  comply  with  the 
Bayh  test  to  avoid  further  attacks  upon  his 
Judicial  integrity  just  as  Judge  Blackmun 
wisely  did  in  Bridgeman. 

It  is  clear,  then,  to  any  objective  reviewer, 
that  the  Haynsworth  and  Blackmun  cases, 
aside  from  the  political  considerations  in- 
volved, were  virtually  Indistinguishable.  If 
anything,  Judge  Blackmun  had  much  more 
flagrantly  violated  that  standard  used  to 
defeat  Judge  Haynsworth  violated  no  exist- 
ing standard  worthy  of  denying  him  confir- 
mation and  he  was  quite  properly  confirmed 
by  the  Senate  on  May  12,  1970  by  a  vote  of 
88  too. 

A  NEW  TEST  CAM  ONE  BE  CODIFIED? 

"Bad  laws,  if  they  exist,  should  be  re- 
pealed as  soon  as  possible,  still,  while  they 
continue  in  force,  for  the  sake  of  example 
they  should  be  religiously  observed".— Abra- 
ham Lincoln. 

It  has  been  demonstrated  that  Judges 
Haynsworth  and  Blackmun  violated  no  ex- 
isting standards  worthy  of  denying  either  of 
them  confirmation.  Judge  Carswell's  defeat, 
like  Judge  Haynsworth's,  was  due  in  part  to 
the  application  of  a  new  standard— It  having 
been  argued  that  mediocre  nominees  had 
been  confirmed  in  the  past,  a  fortiori  Cars- 
well  should  be  also.  Yet,  certainly  achieve- 
ment was  always  a  legitimate  part  of  the 
Senate's  consideration  of  a  nominee  for  con- 
firmation Just  as  ethics  had  always  been. 
The  Senate  simply  ignored  mediocrity  at 
various  times  in  the  past  and  refused  to  do 
so  in  the  case  of  Carswell.  And  in  the  case  of 
Haynsworth  it  made  up  an  unrealistic 
standard  of  Judicial  propriety  to  serve  its 
political  purposes  and  then  ignored  those 
standards  later  in  regard  to  Judge  Black- 
mun because  politics  dictated  confirmation. 

Possibly,  new  standards  should  be  tulopted 
by  the  Senate  but,  of  course,  adopted  pro- 
spectively in  the  absence  of  a  pending  nomi- 
nation and  not  in  the  course  of  confirma- 
tion proceedings.  In  this  regard,  Senator 
Bayh  has  now  introduced  two  bills.  The  Ju- 
dicial Disqualification  Act  of  1970  and  the 
Omnibus  Disclosure  Act  which,  if  enacted, 
would  codify  the  standards  he  previously 
employed  to  defeat  Judge  Haynsworth.  This 
legislative  effort  is  an  admission  tbat  the 
previously  applied  standards  were  nonexist- 
ent at  the  time.  Those  bills  are,  however, 
worthy  of  serious  consideration  in  a  con- 
tinuing effort  to  improve  Judicial  standards 
of  conduct.  Some  standards  have  been  sug- 
gested here  and  will  be  recounted  again  but 
first  some  observations  about  the  body 
which  must  apply  them. 

First,  it  is  safe  to  say  that  anti-southern 
prejudice  is  still  very  much  alive  in  the  land 
and  particularly  in  the  Senate.  Although 
this  alone  did  not  cause  the  defeats  of 
Haynsworth  and  Carswell,  it  was  a  major 
factor.  The  fact  that  so  many  Senators  were 
willing  to  create  a  new  ethical  standard  for 
Judge  Haynsworth  in  November,  1969.  in 
order  to  insure  his  defeat  and  then  ignore 
even  more  flagrant  violations  of  this  newly 
established  standard  in  May  of  1970,  can 
only  be  considered  to  demonstrate  sectional 
prejudice. 

Another  ominous  aspect  of  the  past  year's 
events  has  been  that  we  have  seen  yet  an- 
other example  of  the  power  of  the  press 
over  the  minds  of  the  people.  As  Wendell 


Phillips  once  commented,  "We  live  under  a 
government  of  men  and  morning  newspa- 
pers." Certainly,  one  should  not  accuse  the 
working  press  of  distorting  the  news.  The 
reporters  were  simply  conveying  to  the 
nation  the  accusations  of  the  Senator  from 
Indiana  and  others  in  the  opposition  camp. 
These  accusations  were  interpreted  by  a 
misinformed  public  outside  the  south  (as  in- 
dicated by  prominent  public  opinion  polls) 
as  conclusive  proof  of  Judge  Haynsworth's 
impropriety  and  Judge  Carswell's  racism, 
neither  of  which  was  ever  substantiated. 
The  press  should  remain  unfettered,  but 
public  figures  must  continue  to  have  the 
courage  to  stand  up  to  those  who  would  use 
it  for  their  own  narrow  political  advantage 
to  destroy  men's  reputations,  and  more  im- 
portantly, the  aura  of  dignity  which  should 
properly  surround  the  Supreme  Court, 

Some  good,  however,  has  come  from  this 
period.  Senatorial  assertion  against  an  all- 
powerful  Executive,  whoever  he  may  be, 
whether  it  is  in  foreign  affairs  or  in  Su- 
preme Court  appointments,  is  healthy  for 
the  country.  Such  assertions  help  restore 
the  constitutional  checks  and  balances  be- 
tween our  branches  of  government,  thereby 
helping  to  preserve  our  institutions  and 
maximize  our  freedom. 

In  addition,  the  American  Bar  Association 
has  indicated  a  willingness  to  review  its  eth- 
ical standards  and  has  appointed  a  Special 
Committee  on  Standards  of  Judicial  Con- 
duct, under  the  chairmanship  of  Judge 
Traynor.  which  issued  a  Preliminary  State- 
ment and  Interim  Report  which  would 
update  the  ABA  Canons  of  Judicial  Ethics. 
This  report  was  discussed  in  public  hearings 
on  August  8th  and  10th,  1970  at  the  Annual 
Meeting  of  the  ABA  in  St.  Louis  and  may  be 
placed  on  the  agenda  for  consideration  at 
the  February,  1971,  mid-year  meeting  of  the 
House  of  Delegates.  Both  supporters  and 
opponents  of  Judge  Haynsworth  agreed 
that  a  review  and  overhaul  of  the  ABA's 
Canons  of  Judicial  Ethics  was  needed.  This 
should  be  valuable  and  useful  to  the  Senate 
as  the  Judiciary  Committee  under  Senator 
Eastland  has  made  a  practice  of  requesting 
reports  on  Presidential  nominees  to  the  Su- 
preme Court  by  the  Standing  Committee  on 
the  Federal  Judiciary  of  the  ABA.  This 
practice  probably  should  be  continued  as 
the  Senate  has  not,  in  any  way,  delegated 
Its  decision  upon  confirmation  to  this  out- 
side organization.  Rather,  it  seeks  the  views 
of  the  ABA  before  reporting  nominees  to 
the  Judiciary  to  the  floor  of  the  Senate  Just 
as  any  committee  would  seek  the  views  of 
relevant  outside  groups  before  proposing 
legislation. 

Although  not  central  to  the  consider- 
ations of  this  article,  it  should  be  noted 
what  the  Executive  may  have  learned  from 
this  period.  President  Johnson  undoubtedly 
discovered  in  the  Fortas  and  Thomberry 
nominations  that  the  Senate  could  be  very 
reluctant  at  times  to  approve  nominees  who 
might  be  classified  as  personal  friends  or 
'"cronies"  of  the  Executive.  It  was  also  es- 
tablished that  the  Senate  would  known 
upon  Justices  of  the  Supreme  Court  acting 
as  advisors  to  the  President  as  a  violation  of 
the  concept  of  separation  of  powers.  This 
argument  was  used  very  effectively  against 
the  elevation  of  Justice  Fortas  to  the  Chief 
Justiceship  as  he  had  been  an  advisor  to 
President  Johnson  on  a  myriad  of  matters 
during  his  tenure  on  the  Court.  President 
Nixon  learned  during  the  Caswell  proceed- 
ings that  a  high  degree  of  competence 
would  likely  be  required  by  the  Senate 
before  it  approved  future  nominees.  He  also 


learned  during  the  Haynsworth  case  that 
the  Senate  would  likely  require  strict  adher- 
ence to  standards  of  judicial  propriety. 

Unfortunately,  as  a  result  of  this  episode, 
the  Administration  has  adopted  a  very  ques- 
tionable practice  In  regard  to  future  nomi- 
nations to   the  Supreme  Court.   Attorney 
General  John   N.   Mitchell   announced  on 
July  28,  1970  that  the  Justice  Department 
would  adopt  a  new  procedure  under  which 
the  Attorney  General  will  seek  a  complete 
investigation  by  the  ABA's  Standing  Com- 
mittee on  the  Federal  Judiciary  before  rec- 
ommending anyone   to   the   President   for 
nomination   to   the   Supreme   Court.   This 
Committee   has   already   enjoyed   virtually 
unprecedented  influence  in  the  selection  of 
UJS.  District  and  Circuit  Judges  as  this  Ad- 
ministration has  made  no  nominations  to 
these  Courts  which  have  not  received  the 
prior  approval  of  this  twelve  man  Commit- 
tee. In  effect,  the  Administration,  after  del- 
egating to  this  Committee  veto  power  over 
lower  federal  court  appointments,  has  now 
broadened  this  authority  to  cover  its  selec- 
tions to  the  Supreme  Court.  Complete  dele- 
gation of  authority  to  an  outside  organiza- 
tion of  so  awesome  a  responsibility  as  desig- 
nating men  to  our  federal  District  and  Cir- 
cuit Courts  is  bad  enough,  but  such  a  dele- 
gation of  authority  to  approve,  on  the  Su- 
preme Court  level,  is  most  unwise.  Par  from 
representing  all  lawyers  in  the  country,  the 
ABA  has  historically  been  the  repository  of 
"big-firm,"   "defense-oriented,"   ""corporate- 
type  lawyers"  who  may  or  may  not  make  an 
objective  appraisal  of  a  prospective  nomi- 
nee. If  President  Wilson  had  asked  the  ABA 
for  prior  approval  of  Brandeis,  the  Supreme 
Court  and  the  nation  would  never  have  ben- 
efitted from  his  great  legal  talents.  The  pre- 
sumption that  such  an  outside  organization 
as  the  American  Bar  Association  is  better 
able  to  pass  upon  the  credentials  of  nomi- 
nees for  the  federal  courts  and  especially 
the  Supreme  Court  than  the  President  of 
the  United  States  who  is  given  the  constitu- 
tional authority  is  an  erroneous  judgment 
which  the  passage  of  time  will  hopefully  see 
reversed.  This  is  not  to  imply  that  ABA 
views  would  not  be  useful  to  the  Executive 
in  Its  considerations  just  as  they  are  useful 
to  but  not  determinative  of  the  actions  of 
the  Senate  (the  Senate  having  rejected  ABA 
approved  nominees  Haynsworth  and  Cars- 
weU). 

What  standard  then  can  be  drawn  for  the 
Senate  from  the  experiences  of  the  past 
year  in  advising  and  consenting  to  Presiden- 
tial nominations  to  the  Supreme  Court? 
They  have  been  set  out  above  but  should  be 
reiterated  in  conclusion.  At  the  outset,  the 
Senate  should  discount  the  philosophy  of 
the  nominee.  In  our  politically  centrist  soci- 
ety, it  is  highly  unlikely  that  any  Executive 
would  nominate  a  man  of  such  extreme 
views  of  the  right  of  the  left  as  to  be  dis- 
turbing to  the  Senate.  However,  a  nomina- 
tion, for  example,  of  a  Communist  or  a 
member  of  the  American  Nazi  Party,  would 
have  to  be  considered  an  exception  to  the 
recommendation  that  the  Senate  leave  ideo- 
logical considerations  to  the  discretion  of 
the  Executive.  Political  and  philosophical 
considerations  were  often  a  factor  in  the 
nineteenth  century  and  arguably  in  the 
Parker,  Haynsworth  and  Carswell  cases 
also,  but  this  is  not  proper  and  tends  to  de- 
grade the  court  and  dilute  the  constitution- 
ally proper  authority  of  the  Executive  in 
this  area.  The  President  Is  presumably  elect- 
ed by  the  people  to  carry  out  a  program  and 
altering  the  Ideological  directions  of  the  Su- 
preme Court  would  seem  to  be  a  perfectly 
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legitlmAte  part  of  a  Presidential  platform. 
To  that  end,  the  Constitution  gives  to  him 
the  power  to  nominate.  As  mentioned  earli- 
er, if  the  power  to  nominate  had  been  given 
to  the  Senate,  as  was  considered  during  the 
debates  at  the  Constitutional  Convention. 
then  it  would  be  proper  for  the  Senate  to 
consider  political  philosophy.  The  proper 
role  of  the  Senate  is  to  advise  and  consent 
to  the  particular  nomination,  and  thus,  as 
the  Constitution  puts  It.  "to  appoint."  This 
taken  within  the  context  of  modem  times 
should  mean  an  examination  only  into  the 
qualifications  of  the  President's  nominee. 

In  examining  the  qualifications  of  a  Su- 
preme Court  nominee,  use  of  the  following 
criteria  Is  recommended.  First,  the  nominee 
must  be  judged  competent.  He  should,  of 
course,  be  a  lawyer  although  the  Constitu- 
tion does  not  require  it.  Judicial  experience 
might  satisfy  the  Senate  as  to  the  nominees 
competence,  although  the  President  should 
certainly  not  be  restricted  to  naming  sitting 
Judges.  Legal  scholars  as  well  as  practicing 
lawyers  might  well  be  found  competent. 

Second,  the  nominee  should  be  judged  to 
have  obtained  some  level  of  achievement  or 
distinction.  After  all.  It  Is  the  Supreme 
Court  the  Senate  Is  considering  not  the 
police  court  In  Hoboken.  N.J.  or  even  the 
D.S.  District  or  Circuit  Courts.  This  achieve- 
ment could  be  established  by  writings,  but 
the  absence  of  publications  alone  would  not 
be  fatal.  Reputation  at  the  bar  and  bench 
would  be  significant.  Quality  of  opinions  If  a 
sitting  Judge,  or  appellate  briefs  if  a  practic- 
ing attorney,  or  articles  or  books  if  a  law 
professor  might  establish  the  requisite  dis- 
tinction. Certainly,  the  acquisition  of  exper- 
tise in  certain  areas  of  the  law  would  be  an 
important  plus  in  determining  the  level  of 
achievement  of  the  nominee. 

Third,  temperament  could  be  significant. 
Although  difficult  to  esUbllsh  and  not  as 
important  as  the  other  criteria,  tempera- 
ment might  become  a  factor  where,  for  ex- 
ample in  the  case  of  Carswell.  a  sitting 
Judge  was  alleged  to  be  hostile  to  a  certain 
class  of  litigants  or  abusive  to  lawyers  In  the 
courtroom. 

Fourth,  the  nominee.  If  a  Judge,  must 
have  violated  no  existing  standard  of  ethical 
conduct  rendering  him  unfit  for  confirma- 
tion. If  the  nominee  is  not  a  judge,  he  must 
not  have  violated  the  Canons  of  Ethics  and 
statutes  which  apply  to  conduct  required  of 
members  of  the  bar.  If  a  law  professor,  he 
must  be  free  of  violations  of  ethical  stand- 
ar<ls  applicable  to  that  profession,  for  exam- 
ple plagiarism. 

Fifth  and  finally,  the  nominee  must  have 
a  clean  record  In  his  life  off  the  bench.  He 
should  be  free  from  prior  criminal  convic- 
tion and  not  the  possessor  of  debilitating 
personal  problems  such  as  alcoholism  or 
drug  abuse.  However,  this  final  criterion 
would  rarely  come  Into  play  due  to  the  In- 
tensive personal  investigations  customarily 
employed  by  the  Executive  before  nomina- 
tions are  sent  to  the  Senate. 

In  conclusion,  these  criteria  for  Senate 
Judgment  of  nominees  to  the  Supreme 
Court  are  recommended  for  future  consider 
atlons.  It  wlU  always  be  difficult  to  obtain  a 
fair  and  impartial  Judgment  from  such  an 
InevlUbly  political  body  as  the  United 
SUtes  Senate.  However,  it  is  suggested  that 
the  true  measure  of  a  statesman  may  well 
be  the  ability  to  rise  above  partisan  political 
considerations  to  objectively  pass  upon  an- 
other aspiring  human  being.  While  the 
author  retains  to  great  optimism  for  thelr 
future  usage,  these  guidelines  are  now,  nev- 
ertheless,  left    behind,   a   fitting   epilogue 
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hopefully  to  a  most  unique  and  unforgetta- 
ble era  In  the  history  of  the  Supreme  Court. 
Mr.  McCONNELL.  As  everyone  here 
must  be  aware,  the  Constitution,  in  de- 
scribing the  President's  role  in  ap- 
pointing Supreme  Court  Justices,  says 
the  President  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  judges  of  the  Su- 
preme Court.  Clearly,  the  words 
"advice  and  consent"  on  the  one  hand, 
and  "nominate"  and  "appoint"  on  the 
other,  are  not  the  same  thing. 

The  Senate,  obviously  one  of  the 
most  political  bodies  in  the  world,  has 
wrestled  with  this  concept  for  200 
years.  On  some  occasions  we  have 
merely  engaged  in  raw  political  exer- 
cises, approving  or  rejecting  nominees 
on  the  basic  of  narrow  personal  or  po- 
litical motives.  Senators  on  both  sides 
have  spoken  on  this  issue  and  have  de- 
scribed those  ignominious  occasions  at 
great  length.  So  far.  however,  I  have 
not  heard  a  single  Senator  approve  of 
such  raw  political  exercises,  or  say 
that  we  should  return  to  those  days 
when  each  nomination  was  turned  into 
a  political  free-for-all.  Not  one  of  the 
Senators  who  has  spoken  on  this  sub- 
ject indicated  any  pride  over  this 
blemish  on  the  Senate's  August  histo- 
ry. 

In  the  20th  century,  however,  we 
have  been  a  little  more  responsible 
and  a  little  more  inclined  to  differenti- 
ate between  nominate  and  appoint,  on 
the  one  hand,  and  advice  and  consent 
on  the  other. 

In  making  some  effort  to  restrain 
ourselves— that  is.  limit  our  inquiry— I 
said  in  my  1970  Law  Journal  article 
that  a  majority  of  the  Senate  seemed 
to  have  settled  on  the  following  crite- 
ria as  decisive,  in  advising  and  consent- 
ing to  nominees  to  the  Supreme  Court. 
I  listed  five  criteria  that  are  obviously 
appropriate,  that  no  one  would  argue 
with,  and  that  I  suggested  should  be 
controlling— not  merely  a  factor  in  our 
decision. 

First,  we  must  make  sure  the  nomi- 
nee is  absolutely  competent.  It  is.  after 
all.  the  Supreme  Court  of  the  United 
States  we  are  talking  about  here,  not 
the  police  court  in  Hoboken.  NJ. 

Second,  we  should  insist  on  a  nomi- 
nee who  has  attained  great  achieve- 
ment, distinguished  achievement,  in 
his  or  her  professional  life.  Again,  it  is 
the  Supreme  Court  we  are  considering 
here. 

Third.  Judicial  temperament  is  es- 
sential in  examining  the  credentials  of 
any  nominee  to  the  Supreme  Court. 
Obviously  temperament  is  something 
the  Senate  ought  to  look  at. 

Fourth,  conduct  on  the  bench: 
Clearly,  we  want  somebody  who  has 
handled  himself  properly  on  the 
bench. 

Fifth  and  finaUy.  I  beUeve  personal 
integrity,  at  this  highest  level  of  our 
Judicial  system,  is  something  we 
should  be  looking  for. 


In  applying  these  standards  of  excel- 
lence to  the  Haynsworth-Carswell 
period.  I  concluded  tn  my  1970  Law 
Journal  article  that  Judge  Hayns- 
worth  had  been  erroneously  denied 
confirmation,  but  that  Judge  Carswell 
had  certainly  not  deserved  confirma- 
tion. I  reached  these  results  applying 
the  very  same  standards  to  both  nomi- 
nees, whereas  most  people  had  a  tend- 
ency to  link  the  two  together. 

In  those  days,  it  was  thought  that  if 
you  were  against  Haynsworth.  you 
were  obviously  against  Carswell,  or 
you  accepted  them  both  as  a  package. 
However,  applying  a  relatively  objec- 
tive standard  of  excellence  to  both 
nominees,  one  could  reach  a  decision 
that  Judge  Haynsworth  was  entitled 
to  be  confirmed  and  Judge  Carswell 
should  be  defeated.  Unfortunately, 
both  were  defeated  and.  in  both  cases, 
politics  was  the  controlling  standard— 
not  judicial  excellence. 

That  sorry  episode  wsis  not  this  Sen- 
ator's last  experience  with  nominees 
to  the  Supreme  Court.  I  came  back  in 
1971  from  Kentucky,  as  a  volunteer  on 
the  confirmation  of  William  Rehn- 
qulst,  who  had  been  appointed  by 
President  Nixon  to  the  Supreme 
Court.  I  returned  again,  many  years 
later,  as  a  member  of  the  Senate  Judi- 
ciary Committee,  participating  in  the 
nominations  of  Justice  Rehnquist  to 
Chief  Justice  and  Judge  Scalia  to  As- 
sociate Justice  of  the  Supreme  Court. 
I  say  all  this.  Madam  President,  just 
to  make  the  point  that  this  Senator 
has  wrestled  with  the  advice  and  con- 
sent issue  for  some  18  years,  and  has 
given  a  good  deal  of  thought  to  what 
those  words  mean,  how  they  should  be 
applied,  and  what  the  responsible  role 
of  the  Senate  ought  to  be  in  advising 
and  consenting  to  Supreme  Court 
nominations. 

Frankly,  it  is  not  an  easy  task  for  a 
body  as  inherently  political  as  the 
Senate.  We  all  know  that  Presidents 
historically  have  had  an  interest  in 
slanting  the  Court  one  way  or  an- 
other. President  Roosevelt  did.  and 
certainly  President  Reagan  is  doing 
that  now.  Sometimes,  that  may  be 
rather  offensive  to  us,  if  our  philo- 
sophical leaning  is  in  contrast  to  the 
leaning  of  the  President. 

Some  Members  of  the  Senate  have 
argued  over  the  years:  "Why  restrain 
yourself  at  all?  Anything  that  is  rele- 
vant for  the  President  in  making  his 
nomination  is  relevant  for  the  Senate 
in  advising  and  consenting."  But  until 
this  Bork  episode,  a  majority  of  the 
Members  of  the  Senate,  at  least  during 
this  century,  have  believed  that  the 
advice  and  consent  role  did  imply  some 
restraint,  some  parameters,  some  mod- 
eration of  the  inquiry;  and  most  Sena- 
tors have  believed  during  this  century 
that  we  should  limit  ourselves  to  the 
kinds  of  criteria  I  outlined  earl.er.  en- 


suring a  standard  of  judicial  excel- 
lence on  the  Supreme  Court. 

Several  good  reasons  why  the  Mem- 
bers of  this  body  have  been  reluctant 
to  Just  throw  all  that  to  the  wind,  and 
say  that  politics  is  as  relevant  to  the 
^Senate  as  it  is  to  the  President,  are 
outlined  in  an  excellent  article  by 
Richard  Friedman  in  the  Cardozo  Law 
Review  in  1983.  The  title  of  this  article 
is  "The  Transformation  of  the  Senate 
Response  to  Supreme  Court  Nomina- 
tions. From  Reconstruction  to  the 
Taft  Administration  and  Beyond." 
Friedman  writes,  and  I  quote: 
When,  as  during  Reconstruction.  Senators 
treat  the  Supreme  Court  as  a  political  Insti- 
tution that  they  desire  to  hew  to  a  particu- 
lar ideological  line,  the  public  Is  likely  to  see 
the  Court  In  the  same  light,  and  so  Is  the 
Court  Itself. 

Further,  he  says: 

Perhaps,  more  Importantly,  if  unpopular 
Supreme  Court  decisions  tend  to  lead  to 
nasty  confirmation  controversies  that  put 
the  Court  In  an  unfavorable  light,  then  it  Is 
natural  to  expect  that  the  Court  will  render 
fewer  such  decisions. 

He  goes  on: 

The  Court  is  not  primarily  a  policy- 
making Institution.  Even  to  the  extent  it 
may  be  considered  one.  we  do  not  allow  it  to 
make  policy  becasue  it  is  politically  account- 
able; on  the  contrary.  It  Is  the  Court's  Inde- 
pendence and  at  least  the  appearance  of  Im- 
partiality that  we  prize.  The  Court  is  useful 
In  our  system  of  government,  able  to  play  a 
role  distinct  from  those  of  the  political 
branches,  precisely  because  it  is.  and  is  per- 
ceived to  be.  different  from  those  branches. 
If  the  distinctions  blur,  so  wUl  the  role  of 
the  Court. 

Further  in  the  article.  Friedman 
says: 

The  Senate  Is  a  political  body;  a  large  part 
of  a  senator's  Job  Is,  or  should  l>e,  transfor- 
mation of  his  beliefs  or  those  of  his  con- 
stituents Into  public  policy.  It  Is  not  easy  for 
a  senator  to  accept  willingly  the  nomination 
of  a  justice  who  likely  will  act  contrary  to 
those  believes  in  decisions  deeply  affecting 
the  life  of  the  nation.  But  for  several  rea- 
sons a  thoughtful  senator  should  realize 
that  any  benefits  of  barring  an  Ideological 
opponent  from  the  Court  are  not  likely  to 
outweigh  the  damage  done  to  the  Court's 
Institutional  standing. 

Friedman  goes  on: 

Ideological  opposition  to  a  nominee  from 
one  end  of  the  poltlcal  spectnim  Is  likely  to 
help  generate  similar  opposition  to  later 
nominations  from  the  opposite  end.  In  the 
long  run,  the  result  of  such  opposition  will 
probably  be  to  politicize  the  selection  proc- 
ess, not  to  shift  the  Court  either  to  the  left 
or  the  right. 

A  second  reason  why  opposing  a  Supreme 
Court  nominee  on  ideological  grounds  Is  less 
beneficial  than  might  appear  at  the  time  Is 
the  difficulty  in  predicting  the  nominee's  ju- 
dicial Ideology  and,  a  fortiori,  the  senator's 
own  future  assessment  of  that  ideology.  It  is 
a  commonplace  that  once  a  justice  ascends 
the  Supreme  bench,  he  may  very  well  sur- 
prise both  admirers  and  critics.  One  survey 
estimates  that  "one  justice  In  four  has 
turned  out  to  be  quite  different  from  what 
his  appolnter  wanted. 

Friedman  goes  on: 


It  is  not  surprising,  then,  that  senators 
have  sometimes  expressed  regret  that  they 
opposed  the  nomination  of  a  justice  whose 
record  on  the  bench  they  later  approved. 
And  this  t>eing  so.  a  senator  should  have 
some  humility  In  opposing  a  Supreme  Court 
nomination  on  Ideological  grounds;  more 
than  in  the  case  of  most  major  public  issues, 
there  Is  a  strong  posslbllty  that  he  will  later 
rue  his  action  *  *  * 

Friedman  concludes: 

•  •  •  there  Is  a  third  reason  why  the  sena- 
tor should  resist  the  temptation  to  oppose 
the  nominee  on  Ideological  grounds:  the 
damage  that  the  justice  can  do  Is  limited. 

Is  limited. 

We've  heard  a  lot  of  hyberbole,  a  lot 
of  dire  predictions  about  how  Judge 
Bork  is  going  to  remake  America.  I 
tend  to  agree  with  Mr.  Friedman  when 
he  says  that  the  damage  that  one  Jus- 
tice can  do  is  extremely  limited,  even 
if  he  or  she  harbors  some  views  out- 
side the  judicial  mainstream. 

Often,  of  course,  he  or  she  may  pro- 
vide the  crucial  fifth  vote  on  a  decision 
that  the  reviewing  Senator  might  find 
reprehensible;  but  that  fifth  vote 
counts  no  more  than  the  votes  of  his 
more  moderate  colleagues,  and  cer- 
tainly no  more  than  the  vote  of  the 
second-choice  appointee— something 
we  will  soon  receive — of  the  same  ap- 
pointing President. 

Thus,  the  Senate  is  not  likely  to 
achieve  much  good  by  opposing  a 
single  nominee,  even  an  extremist 
nominee,  on  the  grounds  that  his  or 
her  votes  and  opinions  might  affect 
the  Nation  adversely,  because  this 
simply  could  not  even  be  the  case. 

Friedman  goes  on: 

And  if  senators  were  regularly  to  vote 
against  nominees  of  moderate  but  opposing 
views,  the  selection  process  would  become 
almost  unimaginably  politicized  and  the  ap- 
pointment power  would  in  large  part  be 
shifted  from  the  president  to  the  Senate. 

Madam  President.  I  ask  unanimous 
consent  that  that  entire  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Cardozo  Law  Review.  1983] 
The  Transporuation  in  Senate  Response 
TO  Supreme   Court   Nominations:   Prom 
Reconstruction  To  the  Taft  Administra- 
tion AND  Beyond 

(By  Richard  D.  Friedman)' 
introduction 
Since  1894,  only  four  presidential  nomina- 
tions to  the  Supreme  Court— three  of  them 
in  the  years  1968  to  1970— have  failed  to  win 
the  advice  and  consent  of  the  Senate.  Not- 
withstanding occasional  outbursts  of  contro- 
versy, the  confirmation  process  has,  for  the 
most  part,  become  routine.  It  was  not 
always  so.  Prom  the  founding  of  the  Court 
through  1894,  twenty-one  nominees  failed 
to  win  confirmation. 

'Assistant  Professor  Law,  Benjamin  N. 
Cardozo  School  of  Law,  Yeshiva  University; 
B.A.,  1973,  J.D.,  1976,  Harvard  University; 
D.  Phil.,  1978,  Oxford  University.  I  thank 
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Stephen  W.  Botein  for  invaluable  guidance 
and  encouragement  in  my  work  on  this  sub- 
ject and  Richard  Pollshuk  and  Michael 
Herman  for  their  assistance  in  the  final 
preparation  of  this  Article. 

A.  The  Damage  Caused 

It  is  not  surprising  that  ideological  resist- 
ance has  been  most  forceful  when  the 
Court's  standing  has  been  low  and  when  Its 
function  has  been  viewed  largely  in  political 
terms.  That  perceptions  of  the  Court  have 
strongly  influencei;  'he  confirmation  proc- 
ess is  a  theme  rur.  ig  throughout  this  Arti- 
cle. That  the  relationship  has  run  the  other 
way— that  the  assertion  of  ideological  objec- 
tions to  Supreme  Court  nominees  has  af- 
fected perceptions  of  the  Court  and  its 
actual  function— Is  more  difficult  to  prove, 
but  is  strongly  suggested  by  the  experience 
of  the  late  nineteenth  century.""  Rarely  is 
public  attention  focused  on  the  Court  as  in- 
tensely as  during  a  confirmation  struggle. 
Extended  debates,  both  within  and  without 
the  Senate,  concerning  the  political  philoso- 
phy of  a  nominee  and  recent  decisions 
cannot  help  but  diminish  the  Court's  repu- 
tation as  an  Independent  Institution  and  im- 
press upon  the  public— and.  indeed,  on  the 
Court  itself— a  political  perception  of  its 
role.  When,  as  during  Reconstruction,  sena- 
tors treat  the  Supreme  Court  as  a  political 
institution  that  they  expect  to  hew  to  a  par- 
ticular ideological  line,  the  public  is  likely  to 
see  the  Court  in  the  same  light,  and  so  is 
the  Court  itself."'  The  actual  role  of  the 
Court  can  be  affected  strongly  by  both  the 
memory  and  the  anticipation  of  confirma- 
tion battles.  A  Justice  who  was  confirmed 
only  after  a  struggle  In  which  he  had  to  sat- 
isfy the  Senate  publicly  as  to  his  ideological 
acceptability  may  come  to  the  bench  with 
scars  that  will  affect  his  judicial  behav- 
ior."^ Perhaps  more  importantly.  If  unixjp- 
ular  Supreme  Court  decisions  tend  to  lead 
to  nasty  confirmation  controversies  that  put 
the  Court  In  an  unfavorable  light,  then  it  is 
natural  to  expect  that  the  court  will  render 
fewer  such  decisions. 

To  some  perhaps,  that  is  not  a  bad  thing. 
Public  understanding  is  all  to  the  good,  and 
those  who  v<.ew  the  Court's  actual  and 
proper  role  as  a  political  one  will  generally 
cheer  any  debate  that  makes  the  public 
more  aware  of  that  role  and  encourages  the 
court  to  embrace  it."' 

But.  as  the  Reconstruction  experience  in- 
dicates, it  would  be  unfortunate  if  the  Su- 
preme Court's  place  in  American  Govern- 
ment became  comparable  to  that  of  the  po- 
litical institutions.  One  can  embrace  the 
core  of  legal  realism,  by  acknowledging  that 
a  judge's  philosophical  and  political  beliefs 
profoundly  influence  his  decisions,  and  still 
distinguish  sharply  between  the  functions 
of  courts  and  those  of  political  Institutions. 
The  Court  Is  not  primarily  a  policy-making 
institution.  Even  to  the  extent  It  may  be 
considered  one.  we  do  not  allow  It  to  make 
policy  because  It  is  politically  accountable: 
on  the  contrary.  It  Is  the  Court's  Independ- 
ence and  at  least  the  appearance  of  impar- 
tiality that  we  prize."''  The  Court  is  useful 
in  our  system  of  government,  able  to  play  a 
role  distinct  from  those  of  the  political 
branches,  precisely  because  It  Is,  and  Is  per- 
ceived to  be.  different  from  those  branches. 
If  the  distinctions  blur,  so  will  the  role  of 
the  Court."" 

It  is  for  this  reason  that  Franklin  Roose- 
velt's 1937  Court-packing  plan  met  such 
powerful  resistance,  much  of  it  from  per- 
sons sympathetic  to  the  New  Deal."«  Con- 
gress clearly  had  the  power  to  pack  the 
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Court,  and  the  scheme  would  have  hastened 
the  achievement  of  political  goals  approved 
by  Congress.  But  to  alter  the  Court's  mem- 
bership for  political  purposes  would  have 
tainted  its  standing  as  an  Independent  insti- 
tution. 

B.  Ideoloffical  Contideration  and  Role 
Distinction 
One  might  concede  that  ideological  con- 
trol of  the  Court  is  of  dubious  merit  and  yet 
contend  that  in  reviewing  nominees  the 
Senate  must  inevitably  consider  ideology  be- 
cause the  president  does  so  in  selecting 
them.'*'  But  the  roles  of  the  president  and 
the  Senate  are  different,  and  there  is  no 
necessary  symmetry  in  the  factors  that  they 
should  consider. 

It  Is  probably  beneficial  that  a  president 
pay  at  least  some  attention  to  the  political 
tendencies  of  his  nominees:  this  provides 
rough  assurance  that  the  Justices  under- 
stand, even  if  they  do  not  represent,  the 
temper  of  the  times.  And  in  any  event.  It 
would  be  unnatural  for  a  president,  in  se- 
lecting among  several  qualified  potential 
nominees,  to  put  their  philoaophlcal  lean- 
ings totally  out  of  mind. 

But  the  role  of  the  Senate,  in  contrast  to 
that  of  the  president,  is  not  to  select.  On 
the  contrary,  it  is  to  approve  or  reject  a 
choice  that  is  constitutionally  the  province 
of  another  branch.  For  at  least  two  reasons 
this  distinction  is  significant. 

First,  If  the  Senate  rejects  a  nominee  on 
ideological  grounds,  the  choice  still  belongs 
to  the  president,  who  may  insist  on  nomi- 
nating a  Justice  to  his  lilOng  ideologically."* 
In  response,  the  Senate  may  back  down— In 
which  case  It  has  accomplished  nothing  by 
its  resistance. •»•  Otherwise,  there  is  a  dead- 
lock, one  that  is  difficult  to  regard  as  bene- 
ficial for  the  Court  or  for  the  nation.**"  If. 
on  the  other  hand,  the  president  backs 
down,  his  nominee  is  effectively  chosen  in 
large  measure  by  the  Senate.  »•'  which 
thereby  asserts  a  power  it  was  not  Intended 
to  have.**'  A  Senate  that  consistently  re- 
fuses to  approve  an  Ideologically  hostile 
nominee  is  essentially  denying  the  president 
his  power  of  nomination.  Such  a  policy  re- 
sembles, though  in  more  moderate  form, 
the  depacking  of  the  Court  by  which 
Andrew  Johnson  was  prevented  from 
making  any  appointments.**'  And.  like 
Court-packing,  it  is  an  attempt  to  control 
the  decisions  of  the  Court  through  the 
overly  aggressive,  albeit  technically  consti- 
tutional, exercise  of  a  legislative  power. 

Second,  in  most  cases  it  is  not  psychologi- 
cally ineviUble  that  a  senator  will  consider 
a  nominee's  Ideology.  The  Senate,  unlike 
the  president,  does  not  have  to  choose 
among  many  candidates,  all  of  whom  are 
qualified  for  the  Job.  and  several  of  whom 
may  appear  to  have  comparable  credentials. 
Rather.  It  has  only  to  determine  whether 
the  nominee  presented  to  It  is  accepUble. 
Usually  the  answer,  apart  from  Ideological 
criteria.  Is  clearly  affirmative.  In  such  a 
case.  It  does  not  require  heroic  self -abnega- 
tion to  decline  to  consider  the  Ideological 
factors. 
C.  The  Benefits  of  Ideological  Opposition: 

Leu  than  Might  Appear 
The  Senate  is  a  political  body:  a  large  part 
of  a  senator's  Job  is.  or  should  be,  transfor- 
mation of  his  beliefs  or  those  of  his  con- 
stltuenu  Into  public  policy.  It  Is  not  easy  for 
a  senator  to  accept  willingly  the  nomination 
of  a  Justice  who  likely  will  act  contrary  to 
those  beliefs  in  decisions  deeply  affecting 
the  life  of  the  nation.  But  for  several  rea- 
•  thoughtful  senator  should   realize 


that  any  benefits  of  barring  an  ideological 
opponent  from  the  Court  are  not  likely  to 
outweigh  the  damage  done  to  the  Court's 
institutional  standing. 

First,  keeping  In  mind  the  Reconstruction 
nominations  and  the  Fortas-Haynsworth- 
Carswell  episode,  a  senator  must  consider 
the  strong  prospiect  of  retribution.**'  Ideo- 
logical opposition  to  a  nominee  from  one 
end  of  the  political  spectrum  Is  likely  to 
help  generate  similar  opposition  to  later 
nominations  from  the  opposite  end.***  In 
the  long  run.  the  result  of  such  opposition 
will  probably  be  to  politicize  the  selection 
process,  not  to  shift  the  Court  either  to  the 
left  or  the  right.  It  is  not  surprising  that 
both  liberal  and  conservative  senators  have 
taken  the  view,  when  the  nominee  has  been 
to  their  liking,  that  ideological  opposition  is 
generally  inappropriate.***  Nor  is  it  surpris- 
ing that  they  do  not  consistently  adhere  to 
that  view  when  they  dislike  the  nominee.  »•' 
A  farsighted  senator  would  do  so.  however; 
in  the  long  run,  ideological  opposition  will 
probably  not  work  in  favor  of  his  views  sub- 
stantially more  often  than  It  works  against 
them,  but  It  will  contribute  to  the  polltldza- 
tlon  of  the  Court. 

A  second  reason  why  opposing  a  Supreme 
Court  nominee  on  Ideological  grounds  is  less 
beneficial  than  might  appear  at  the  time  Is 
the  difficulty  In  predicting  the  nominee's  Ju- 
dicial ideology  and,  a  fortiori,  the  senator's 
own  future  assessment  of  that  Ideology.  It  is 
a  conunonplace  that  once  a  Justice  ascends 
the  Supreme  bench,  he  may  very  surprise 
both  admirers  and  critics.  One  survey  esti- 
mates that  "one  Justice  In  four  has  turned 
out  to  be  quite  different  from  what  his  ap- 
polnter  wanted."  •••  Occasionally,  as  Illus- 
trated by  Theodore  Roosevelt's  belittling  of 
Justice  Holmes,  appraisals  change  with  star- 
tling speed.***  More  often,  probably,  the 
shift  is  slower. 

There  may  be  several  causes  for  such  a 
change.  Sometimes,  the  nominee's  philo- 
sophical stance  Is  not  well  understood  from 
the  start.  •"'  Often,  his  seat  on  the  Court,  by 
giving  him  a  new  outlook  and  subjecting 
him  to  a  new  set  of  Influences  and  pres- 
sures, alters  his  Ideology.*"  And  always  the 
nature  of  the  Court  s  docket  Is  changing:  at 
the  beginning  of  a  Justice's  career  It  is  diffi- 
cult to  predict  what  the  Important  Issues 
wUl  be  at  the  end.  and  there  Is  not  necessar- 
ily a  correlation  between  the  assessment 
that  an  observer  will  make  of  a  Justice's 
stances  on  the  earlier  and  the  later  ques- 
tions.*" 

It  Is  not  surprising,  then,  that  senators 
have  sometimes  expressed  regret  that  they 
opposed  the  nomination  of  a  Justice  whose 
record  on  the  bench  they  later  approved.*" 
And  this  being  so.  a  senator  should  have 
some  humility  in  opposing  a  Supreme  Court 
nomination  on  Ideological  grounds:  more 
than  in  the  case  of  most  public  issues,  there 
is  a  strong  possibility  that  he  will  later  rue 
his  action  or  at  least  recognize  that  the  con- 
sequences of  defeat  are  not  as  dire  as  he  had 
predicted. 

Some  nominees,  however,  have  views  that 
are  so  clear  and  so  strongly  held  that  a  sen- 
ator of  opposite  t>ellefs  Is  Justified  In  con- 
cluding that  there  Is  little  prospect,  espe- 
cially In  the  foreseeable  future,  of  conver- 
sion. B>ven  In  such  a  case,  there  is  a  third 
reason  why  the  senator  should  resist  the 
temptation  to  oppose  the  nominee  on  ideo- 
logical grounds:  the  damage  that  the  Justice 
can  do  Is  limited.  That  he  may  have  ex- 
treme views  is  generally  of  relatively  minor 
consequence,  for  he  cannot  speak  for  the 
Court  without  the  concurrence  of  half  his 


colleagues.*'*  Often,  of  course,  he  may  pro- 
vide the  crucial  fifth  vote  for  a  decision  that 
the  reviewing  senator  would  find  harmful, 
but  his  vote  counts  no  more  than  those  of 
his  more  moderate  colleagues— and  no  more 
than  would  the  vote  of  a  second-choice  ap- 
pointee of  the  same  president. 

Thus,  the  Senate  Is  not  likely  to  achieve 
much  good  by  opposing  a  single  nominee, 
even  an  extremist  one,  on  the  ground  that 
his  votes  and  opinions  are  likely  to  affect 
the  nation  adversely.  Ideological  opposition 
is  likely  to  produce  sulistantial  results  only 
if  the  Senate  Is  prepared  to  engage  In  it  re- 
peatedly. For  a  senator  to  believe  that  such 
a  policy  is  proper,  he  must  accept  either  of 
two  propositions,  or  a  combination  of  them, 
as  true:  one.  that  the  Court  is  likely  to  be 
dominated  by  extremists  or.  two,  that  oppo- 
sition on  the  basis  of  a  nominee's  views  Is 
appropriate  regardless  of  how  moderate 
these  views  may  be. 

The  first  proposition  Is  almost  always 
false  as  a  matter  of  fact,  and  the  second  Is 
unacceptable  as  a  matter  of  policy.  Because 
of  the  ideological  unpredictability  previous- 
ly discussed,  the  moderate  views  of  most 
presidents  and  the  small  probability  that  a 
majority  of  Justices  will  be  replaced  in  a 
single  administration.*'*  Court  majorities 
rarely  are  In  fact,  or  likely  to  become,  ex- 
tremist. Even  the  Four  Horsemen  "*  of  the 
1930's  had  bouts  of  moderation.*"  and  even 
they  had  to  pick  up  the  vote  of  one  of  the 
Court's  two  moderates  to  form  a  majori- 
ty.*'* And  if  senators  were  regularly  to  vote 
against  nominees  of  moderate  but  opposing 
views,  the  selection  process  would  become 
almost  unimaginably  politicized  and  the  ap- 
pointment power  would  In  large  part  be 
shifted  from  the  president  to  the  Senate. 

D.  An  Exception  at  the  Extremes 
Thus  far  this  analysis  has  assumed  that  a 
justice's  votes  and  opinions  can  have  Impact 
only  to  the  extent  that  they  have  the  con- 
currence of  a  majority  of  the  Court.  There 
Is  one  sense  In  which  this  Is  not  true,  howev- 
er, and  it  suggests  that  there  are  limited  cir- 
cumstances in  which  ideologically-based  op- 
position to  a  Supreme  Court  nominee  is  ap- 
propriate. As  a  byproduct  of  its  decisions, 
the  Court  performs  an  important  education- 
al function,  stating  fundamental  principles 
of  American  government.  All  Supreme 
Court  opinions,  even  lone  dissents,  have  a 
measure  of  authority  In  the  public  eye  by 
virtue  of  their  high  source.  They  thus  lend 
legitimacy  to  the  views  they  espouse.  If  a 
nominee's  views  are  so  repugnant  that  a 
senator  perceives  harm  merely  In  giving  him 
a  lofty  platform  from  which  to  air  them, 
then  the  senator  is  Justified  In  opposing  him 
for  that  reason.  All  beliefs  are  worthy  of  ex- 
pression In  our  society,  but  some  are  not 
worthy  of  expression  from  one  of  the  nine 
seats  on  the  Supreme  Court. 

The  category  of  beliefs  thus  suggested— 
those  so  extreme  that  their  mere  statement 
in  the  opinion  of  a  Supreme  Court  Justice 
win  be  harmful— should  be  strictly  bound- 
ed.*'* It  should  Include  only  views  that  a 
senator  considers  beyond  the  realm  of  ra- 
tional political  discourse  In  the  nation,  not 
those  at  the  heart  of  controversey.  For  ex- 
ample. In  the  1980's  it  should  include  advo- 
cacy of  separation  of  the  races,  or  disbelief 
in  the  basic  principles  of  free  speech  and 
free  religion;  it  should  not  Include  beliefs  In 
or  against  legalized  abortion. 

Where  a  nominee  does  have  views  so  ex- 
treme that  they  fall  under  this  test,  there 
will  be  little  force  In  the  previously  stated 
reasons  for  accepting  a  nomination  despite 


Ideological  dissatisfaction.  Unless  the  presi- 
dent himself  Is  so  fervent  an  extemlst  that 
he  is  determined  to  appoint  a  Justice  of  simi- 
larly extreme  views,  rejection  of  such  a 
nomination  is  unlikely  to  create  a  deadlock 
or  shift  the  appointment  power  away  from 
the  president.  Pew  senators  need  fear  that 
the  standard  created  by  defeating  such  a 
nomination  would  later  haunt  them;  a  sena- 
tor should  be  well  satisfied  if  the  standard  is 
applied  equally  to  extremists  of  the  left  and 
right.  Moreover,  a  nominee  so  extremist 
that  he  Is  unfit  under  this  standard  is  un- 
likely to  have  an  Ideological  conversion 
before  he  does  his  damage— which  he  can 
Inflict  without  assistance  from  any  of  his 
colleagues.  Such  a  nominee  should  be  reject- 
ed without  fear  that  the  rejection  will  harm 
the  selection  process  or  the  Court  itself. 

But  surely  so  dismal  a  nominee  Is  rarely 
named,  and  it  must  be  rarer  still  that  a 
nominee  would  fall  this  standard  and  yet 
satisfy  the  Senate  with  respect  to  his  abili- 
ty, integrity,  and  temperament.  Those 
should  be  the  principal  criteria  that  the 
Senate  uses  In  reviewing  virtually  all  Su- 
preme Court  nominations,**"  it  should  leave 
questions  of  ideology  aside. 
E.  Conclusion 

If  the  Senate  follows  this  approach,  it 
will,  of  course,  occasionally  abandon  the  op- 
portunity to  prevent  an  unfavorable  deci- 
sion or  line  of  decisions.  The  Senate  must 
demonstrate  the  self-restraint  borne  out  of 
a  sense  of  constitutional  courage— recogni- 
tion that  some  choices  in  our  government 
are  meant  to  be  the  province  of  other 
branches;**'  belief  that  improper  Judicial 
decisions  can  eventually  be  corrected  by  the 
constitutional  process:  and  faith  that  it  is 
more  important  to  preserve  the  structural 
integrity  of  our  government  than  it  is  to 
assure  desired  judicial  results. 

The  Reconstruction  Senate  manifested  no 
such  self-restraint  in  considering  Supreme 
Court  nominations.  Senators  perceived  the 
shortrun  stakes  of  consolidating  the  results 
for  which  the  Union  fought  as  far  more  sig- 
nificant than  longrun  considerations  of 
presidential  choice  and  judicial  independ- 
ence. Whether  or  not  that  perception  was 
correct  is  a  difficult  question— one  depend- 
ing on  a  debate  that  is  far  broader  than  the 
scope  of  this  Article.  But  two  things  we  can 
say.  We  may  hope  that  American  society  is 
never  again  subject  to  the  Intense  and  Im- 
mediate Internal  stress  that  marked  the 
Civil  War  era.  And.  at  least  In  the  absence 
of  such  stress,  senators  considering  Su- 
preme Court  nominations  should  take  a 
longer  view  than  did  their  Reconstruction 
predecessors. 

rOOTNOTKS 

•"See  B.  Schwartz,  supra  note  13.  at  230  ("bane- 
ful effect  ...  on  the  Supreme  Court's  reputation" 
of  Orant's  prolonged  attempts  to  find  a  successor  to 
Chaae):  cf.  McConnell,  supra  note  532.  at  8  ("To  the 
extent  that  it  has  eroded  respect  for  this  highest  of 
our  legal  institutions,  the  recent  controversial 
period  [in  which  both  Haynsworth  and  Carswell 
were  nominated  and  rejected]  lus  been  unfortu- 
nate"). 

"'  One  must  pay  careful  attention  to  this  factor 
in  considering  Professor  Black's  proposition  that 
before  a  senator  votes  on  a  Court  nomination  he 
should  "ask  himself  .  .  .  every  question  which  heav- 
ily bears  on  the  Issue  whether  the  nominee's  sitting 
on  the  Court  wlU  be  good  for  the  country."  Black, 
supra  note  547,  at  S63  (emphasis  in  original):  see 
also  Rees,  supra  note  549,  at  939  n.80 
("fAlrguments  [favoring  senatorial]  deference 
must  Ije  convincing  In  order  to  establish  that  the 
legislator  should  vote  against  what  would  otherwise 
be  in  ills  best  Judgment  of  what  is  right  for  the 
country.").  If  that  list  of  questions  includes  those 
relating  to  the  impact  that  the  debate  and  vote  will 


themselves  have  on  the  actual  and  perceived  role  of 
the  Court,  then  the  proposition  appears  tautologi- 
cal. Cf.  id.  at  934  ("what  is  best  for  the  country  de- 
pends upon  all  the  circumstances").  And  If  such  in- 
stitutional questions  are  not  to  be  asked,  then  there 
Is  a  strong  probability  that  the  proposition  will  not 
lead  to  results  that  are  "good  for  the  country." 

Professor  Black  indicates  in  another  context  that 
the  Senate  should  place  weight  on  such  broad- 
based  institutional  considerations.  The  members  of 
the  executive  department,  he  says,  are  "the  Presi- 
dent's people":  "they  are  to  work  with  him."  Black, 
supra  note  547,  at  660.  Accordingly,  "there  is  a  clear 
structural  reason  for  a  Senator's  letting  the  Presi- 
dent have  pretty  much  anybody  he  wants,  and  cer- 
tainly for  letting  him  have  people  of  any  political 
views  that  appeal  to  him."  id.,  presumably  includ- 
ing views  the  senator  finds  harmful.  This  structural 
reason  is  not  present  when  the  Senate  reviews  a  Su- 
preme Court  Justice:  "The  Judges  are  not  the  Presi- 
dent's people.  God  forbid!"  Id.  (emphasis  in  origi- 
nal). That  is  true,  of  course,  but  with  respect  to  Jus- 
tices another  "structural  reason,"  not  present  in  po- 
litical nominations,  demands  senatorial  restraint— 
the  need  to  preserve  the  actual  and  perceived  role 
of  the  Court. 

"•Cf.  R.  Friedman,  supra  note  529,  E.t  14ia 
(Hughes'  assignment  practices  as  Cliief  Justice 
were  affected  by  his  recollection  of  the  different  re- 
ceptions that  lil>erals  accorded  his  nomination  and 
ttut  of  Roberts):  cf.  McKay,  supra  note  80.  at  131 
(it  is  clearly  proper  for  the  Senate  to  take  into  ac- 
count "the  general  Judicial  philosophy  of  the  nomi- 
nee." but  "a  too-deep  probing  [into  the  nominees' 
views  on  specific  issues]  that  might  be  understood 
as  seeking  assurance  of  particular  results  in  individ- 
ual cases  is  clearly  an  improper  interference  with 
the  Judicial  function").  It  is  not  clear  why  there 
should  be  less  objection  to  a  deep  probing  that 
might  be  seen  as  seeking  assurance  of  adherence,  in 
case  after  case,  to  an  approved  general  philosophi- 
cal approach. 

*"  Even  so,  one  may  doubt  whether  confirmation 
battles  are  truly  necessary  to  make  the  public 
aware  of  the  Importance  of  ideology  in  judicial  deci- 
sionmaking. The  storm  of  vituperation  that  con- 
fronts the  Court  after  a  controversial  case,  such  as 
Roe  V.  Wade.  410  U.S.  113  (1973),  suggests  that  few 
Americans  any  longer  believe  in  what  one  commen- 
tator scornfully  calls  "slot  machine  Jurisprudence." 
Beiser,  supra  note  547,  at  269:  see  Black,  supra  note 
547,  at  657-58:  supra  note  547  and  accompanying 
text. 

"♦See  Beiser,  supra  note  547,  at  268-69 
("generaiily),  the  role  of  the  Judge  as  impartial  ar- 
biter does  not  appear  to  be  seriously  questioned  in 
America:"  impartial  arbiter's  role  contrasted  to 
that  of  a  non-policy  making  referee). 

I  certainly  do  not  intend  to  become  involved  here 
in  the  debate  t>etween  "interpretlvists"  and  "nonin- 
terpretivists."  nor  in  that  over  the  validity  of  the 
critical  legal  studies  movement.  That  Judicial  inde- 
pendence and  impartiality  are  to  t>e  applauded  ap- 
pears to  be  a  proposition  accepted  across  a  broad 
spectrum.  See  Constitutional  Adjudication  and 
Democratic  Theory.  56  N.Y.O.L.  Rev.  259-584 
(1 98 1)(  symposium  reflecting  wide  range  of  inlerpre- 
tivist  and  nonlnterpretivist  views).  The  more  ex- 
treme nonlnterpretivists,  however,  appear  not  to 
accept  the  impartial  model  of  judging.  See,  e.g., 
Tushnet,  Following  the  Rules  Laid  Down:  A  Cri- 
tique of  Interpretivism  and  Neutral  Principles,  96 
Harv.  L.  Rev.  781,  784  (1983)("judges  no  less  than 
legislators  [are]  political  actors,  motivated  primari- 
ly by  their  own  interests  and  values"):  see  also  A. 
Miller,  Toward  Increased  Judicial  Activism:  The 
Political  Role  of  the  Supreme  Court  288  (1982Kes- 
pousing  a  thoroughly  political  role  for  the  Court: 
Court  as  "acknowledged  de  facto  third  and  highest 
legislative  chamber.") 

">Cf.  Beiser.  supra  note  547,  passim  (contending 
that  underlying  the  recent  confirmation  battles  is  a 
conflict  over  the  proper  role  of  the  Supreme 
Court).  The  thesis  presented  here  is  that  under  a 
sound  but  realistic  view  of  the  Court's  role— a  role 
unlike  those  of  the  political  branches  but  connoting 
far  more  than  Beiser's  referee,  see  supra  note  550— 
extreme  senatorial  restraint  in  considering  nomi- 
nees to  the  Court  is  appropriate. 

•••See.  e.g.,  1  W.  Swindler,  supra  note  361,  at  68- 
69:  see  also  R.  Jackson.  The  Struggle  for  Judicial 
Supremacy:  A  Study  of  the  Crisis  in  American 
Power  Politics  193  (1941)  ("The  opposition  was  gen- 
erally directed  to  the  President's  method  rather 
than  his  objective."). 
"'  See  Black,  supra  note  547,  at  658. 


■••  This  factor,  among  others,  distinguishes  ideol- 
ogy from  other  criteria— such  as  ability,  integrity, 
and  temperament— that  are  more  properly  part  of 
the  Senate's  consideration.  It  is  not  at  all  surprising 
that,  after  one  rejection,  a  president  insists  on 
nominating  another  Justice  of  his  ideological  per- 
suasion. See  Udall.  A  Master  Stroke,  Wash.  Post, 
July  13,  1981,  at  A13.  col.  2  ("My  Democratic 
friends  ought  to  be  grateful  for  [the  O'Connor]  ap- 
pointment. It's  almost  inconceivable  to  me  that 
they  could  do  any  better.  Ronald  Reagan  isn't 
going  to  appoint  liberal  E>emocrats.").  It  would  be 
rather  extraordinary,  however,  for  a  president  to 
Ijecome  obdurate  alxiut  his  right  to  select  an  incom- 
petent or  dishonest  nominee. 

"•  For  example,  to  the  extent  that  the  Seiute  op- 
posed Judges  Haynsworth  and  Carswell  on  ideologi- 
cal grounds,  it  abandoned  its  objective  by  accepting 
Judge  Blackmun,  who  was  also  perceived  to  be  very 
conservative. 

'•"The  separation  of  executive  and  legislative 
powers  creates  other  possibilities  of  deadlock,  of 
course,  most  nc>ably  in  the  consideration  of  legisla- 
tion. That,  however,  is  clearly  distinguishable  from 
the  Supreme  Court  confirmation  process.  When  it 
is  difficult  to  determine  the  best  legislative  policy, 
temporary  deadlock- requiring  further  debate  and 
consideration— may  be  preferable  to  hasty  adoption 
of  one  course  or  another:  that,  in  any  event,  is  the 
theory  that  Justifies  building  into  our  legislative 
system  the  inenia  of  separated  power.  Cf.  Immigra- 
tion &  Naturalization  Serv.  v.  Chadlia,  103  8.  Ct. 
2764.  2782  (1983)  (  Presidents  veto  role  in  the  legis- 
lative process  .  .  .  'esUblishes  a  salutary  check 
upon  the  legislative  body,  calculated  to  guard  the 
conununity  against  the  effects  of  faction,  precipi- 
tancy, or  of  any  impulse  unfriendly  to  the  public 
good  which  may  happen  to  influence  a  majority  of 
that  body'"  (quoting  The  Federalist  No.  73  (A 
Hamilton))).  It  would  be  difficult  to  make  any  cor- 
responding argument  in  favor  of  a  deadlock  that 
left  the  Supreme  Court  understaffed  for  an  ex- 
tended period.  And  such  an  extended  deadlock  is 
not  unthinltable  in  the  context  of  nominations  to 
the  Court.  "If  each  Senator  'felt  institutionally  free 
to  insist  on  a  nominee  who  agreed  with  [his]  view 
on  [a]  particular  matter,  it  is  doubtful  that  anyone 
could  i>e  confirmed.' "  Rees.  supra  note  549,  at  938 
(quoting  statement  of  Stephen  Cillers  in  Nomina- 
tion of  Judge  Sandra  Day  O'Connor  Hearings 
Before  the  Senate  Comm.  on  the  Judiciary  on  the 
Nomination  of  Sandra  Day  O'Connor  of  Arizona  to 
Serve  as  an  Associate  Justice  of  the  Supreme  Court 
of  the  United  States.  97th  Cong..  1st  Sess.  1.  393-94 
(1981). 

••'  Of  course  it  may  be  that  the  first  nominee  lias 
views  on  particular  subjects  that,  while  especially 
distasteful  to  the  Senate,  are  not  important  one 
way  or  another  to  the  president.  In  such  a  case,  re- 
jection would  allow  the  president  to  name  a  second 
nominee  who  he  would  find  no  less  satisfactory  but 
who  would  nevertheless  meet  the  Senates  objec- 
tions. But  where  the  ideological  dispute  between 
the  Senate  and  the  first  nominee  is  a  matter  of  in- 
difference to  the  president,  it  will  rarely  be  of  suffi- 
cient long-term  importance  to  Justify  rejection. 

*•'  The  view  expressed  here  seems  to  be  in  accord 
with  that  stated  by  Hamilton  in  The  Federalist: 

But  might  not  his  nomination  l>e  overmiled?  I 
grant  it  might,  yet  this  could  only  t>e  to  make  place 
for  another  nomination  by  himself.  The  person  ul- 
timately appointed  must  t>e  the  object  of  his  prefer- 
ence, though  perhaps  not  in  the  first  degree.  It  Is 
also  not  very  probable  that  his  nomination  would 
often  be  overruled.  The  Senate  could  not  be  tempt- 
ed, by  the  preference  they  might  feel  to  another,  to 
reject  the  one  proposed:  tiecause  they  could  not 
assure  themselves,  that  the  person  they  might  wish 
would  l>e  brought  forward  by  a  second  or  by  any 
sulisequent  nomination.  They  could  not  even  Ije 
certain,  tliat  a  future  nomination  would  present  a 
candidate  in  any  degree  more  acceptable  to  them: 
and  as  their  dissent  might  cast  a  kind  of  stigma 
upon  the  individual  rejected,  and  might  have  the 
appearance  of  a  reflection  upon  the  Judgment  of 
the  chief  magistrate,  it  is  not  likely  that  their  sanc- 
tion would  often  l>e  refused,  where  there  were  not 
special  and  strong  reasons  for  the  refusal. 

To  what  purpose  then  require  the  cooperation  of 
the  Senate?  I  answer,  that  the  necessity  of  their 
concurrence  would  have  a  powerful,  though,  in  gen- 
eral, a  silent  operation.  It  would  be  an  excellent 
check  upon  a  spirit  of  favoritism  in  the  President, 
and  would  tend  greatly  to  prevent  the  appointment 
of  unfit  characters  from  State  prejudice,  from 
family  connection,  from  personal  attachment,  or 
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from  a  view  to  populwlty.  In  addition  to  thte.  It 
would  be  an  efficacious  source  of  sUbUlty  In  the  ad- 
ministration. 

The  Federalist  No.  7«.  at  409  (A.  Hamilton)  (New 
American  Ubrary  ed.  1961).  see  id.  No  66  (A.  Ham- 
ilton): J.  Grossman,  supra  note  SS^,  at  172  ("As  In- 
terpreted by  Hamlltoa  the  Senates  function  was 
not  to  choose  Judges,  but  rather  to  consent  to  their 
selection  by  the  President.").  With  respect  to  Judge 
ships  and  other  offices  situated  within  a  single 
sUte  the  Senate's  power  has,  of  course,  become  far 
greater  than  conceived  by  Hamilton.  But  his  view 
that  the  Constitution  gave  the  Senate  a  limited  role 
In  considering  nominations  appears  to  have  pre- 
dominated at  the  Convention  and  in  the  ratlflca- 
Uon  debates,  at  least  among  the  Constitutions  pro- 
ponents. See  J  Harris,  supra  note  1.  at  17-35. 
•••See  supra  note  117-19  and  accompanying  text. 
•••Cf  McConnell.  supra  note  533.  at  9  (Senate 
considered  Haynsworth  nomination  In  light  of 
•recent  precedent  for  senatorial  questioning"  set  by 
the  Portas  episode ). 

•••  It  may  be  responded  that  this  argument  could 
be  applied  to  any  political  power  aasessted  by  Con- 
grcM  against  the  president  (opposition  to  treaties. 
veto  overrides,  and  the  like),  the  same  power  Is 
likely  to  be  used  in  the  future  from  the  opposite 
aide  of  the  fence.  But  in  such  political  cases  there  is 
no  doubt  about  the  appropriateness  of  political  op- 
position. The  argument  made  in  this  section  begins 
with  the  premise-based  on  the  argument  in  the 
preceding  sections— that  there  are  substantial  rea- 
sons why  philosophical  opposition  to  Supreme 
Court  nominations  may  cause  institutional  damage. 
The  intent  here  is  not  to  show  the  dangers  of  such 
opposition,  but  only  to  undercut  the  importance  of 
reasons  that  might  be  offered  to  Justify  it. 

»••  For  example,  in  arguing  for  confirmation  of 
Thurgood  Marshall.  Senator  Edward  Kennedy  ex- 
pressed the  vlre  of  many  liberals  when  he  declared: 
I  believe  It  Is  recognized  by  most  Senators  that  we 
•re  not  charged  with  the  responsibility  of  approv 
Ing  a  man  to  be  Associate  Justice  of  the  Supreme 
Court  only  If  his  views  always  coincide  with  our 
own  We  are  not  seeking  a  nominee  for  the  Su- 
preme Court  who  will  express  the  majority  view  of 
the  Senate  on  every  given  issue,  or  on  a  given  Issue 
of  fundamental  Importance.  We  are  Interested 
really  In  knowing  whether  the  nominee  has  the 
background,  experience,  qualification,  tempera- 
ment and  Integrity  to  handle  this  most  sensitive, 
important,  responsible  lob. 

Quoted  in  McConnell,  supra  note  533.  at  15.  This 
statement  was  quoted  with  obvious  relish  by  Sena- 
tor Marlow  Cook  in  defending  the  nomination  of 
Judge  Haynsworth.  Id. 

••'  In  leading  the  opposition  to  the  nomination  of 
Abe  Portas  to  be  Chief  Justice.  Senator  Robert 
OrUfln  took  an  expansive  view  of  the  Senate's  role 
tai  the  confirmation  process— a  view  that  Senator 
Joseph  Tyding  quoted  approvingly  In  opposing  the 
Carswell  nomination.  Oroasman  &  Wasby.  supra 
note  528.  at  560  &  n.  12.  During  the  Portas  hear- 
ings. Senator  Philip  Hart  espoused  a  narrow  view  of 
the  proper  senatorial  role  in  considering  Supreme 
Court  nominations.  But  he  "abandoned  his  position 
held  at  the  Fortas  hearings  when  the  realization 
hit  him  and  the  other  liberals  that  Republican 
presidents  are  also  allowed  Supreme  Court  appoint- 
ments." Powe.  supra  note  549.  at  892:  see  also  Rees. 
supra  note  549.  at  925  cbroadest  view  .  tend)  to 
be  taken  by  the  Senators  who  (are)  most  hostUe  to 
the  current  nominee"  (footnote  omitted)). 

•"R.  SclgUano.  supra  note.  4.  at  157  ("In  addi- 
tion, other  Justices  have  failed  to  live  up  to  expecU- 
tions  in  particular  cases.'):  see  supra  note  95  and 
accompanying  text,  regarding  Chief  Justice  Chase's 
surprising  switch  on  the  legal  tender  Issue— a 
switch  made  all  the  more  ironic  because  Lincoln 
had  chosen  Chase  In  substantial  part  because  he 
deemed  his  former  Treasury  Secretary  reliable  on 
that  Issue.  The  difficulties  of  predicting  judicial 
philosophy  are  also  discussed  in  J.  Frank.  Marble 
Palace  The  Supreme  Court  In  American  Life  44-45 
(1968):  Halper.  supra  note  368.  570  (197S):  McKay. 
supra  note  SO.  at  126-27.  But  cf.  Frank,  supra  note 
1.  at  488-89  (contending  that  "errors  in  misjudg- 
ment  happen  seldom,  for  most  PresldenU  know  the 
men  with  whom  they  are  dealing"). 

"•See  supra  note  340.  Similar  reappraisals  in- 
clude Truman's  of  Justice  Tom  Clark,  see  M.  Miller. 
Plain  Speaking  255-26  (1973).  and  Elsenhower's  of 
Chief  Justice  Warren,  see  E.  Warren.  The  Memoirs 
of  Earl  Warren  5  (1977>  (quoting  Elsenhower  call- 
ing Warren's  appointment  the  biggest  damn  fool 
thing  I  ever  did"). 


•'•  James  C.  McReynolds  no  doubt  benefited  from 
such  misBunderstandlng  In  1914.  because  his  vigor- 
ous attitude  towards  antitrust  enforcement  dls- 
guished  a  fundamentally  reactionary  nature.  I  W. 
Swindler,  supra  note  361.  at  182:  Prank,  supra  note 
1.  at  461.  More  often,  misunderstanding  has 
plagued  nominees,  as  It  did  Hughes  and  Parker  in 
1930.  See,  e.g..  Thorpe,  supra  note  532.  at  374-75  ti 
n.  18  (Parker's  opponents  were  mistaken  about  him 
and  would  have  been  better  off  If  he.  rather  than 
Roberts,  had  ben  confirmed:  he  was  sympathetic  to 
the  causes  of  both  blacks  and  (labor).  Progressives' 
fear  of  Hughes,  which  Ignored  hU  long,  essentially 
progressive  political  and  Judicial  career,  led  2;echa- 
riah  Chafee.  Jr.  to  comment  that  the  place  to  look 
for  intuition  as  to  a  nominees  Judicial  attitudes  is 
'not  In  hU  file  of  clienU  or  in  his  safe-deposit  box 
but  at  the  books  In  his  private  library  at  home."  Z. 
Chafee.  Free  Speech  In  the  United  SUtes  359 
(1941). 

Even  in  modem  times,  when  nominees  testify  at 
length  before  the  Senate  Judiciary  Committee,  the 
Senate  often  has  difficulty  assessing  their  ideologi- 
cal stance.  One  problem  Is  that  many  nominees 
refuse  to  discuss  questions  of  Judicial  philosophy  or 
constitutional  law  at  their  confirmation  hearings. 
See  Rees.  supra  note  549.  at  947-66.  Some  nominees 
have  expresed  fears  that  such  sUtements  will 
appear  Improper  when  they  are  later  called  upon  to 
decide  controversial  cases.  Id.  at  958-66.  Others 
have  asserted  that  such  answers  would  require  re- 
cusal In  certain  cases.  Id.  950-58. 

•' '  VoT  example,  senators  who  opposed  the  first 
Justice  Harlan  because  he  had  been  a  slaveholder. 
see  supra  text  accompanying  notes  136-40.  could 
not  easily  predict  that  he  would  become  the  Court's 
suunchest  defender  of  equal  rights.  See  Plessy  v. 
Ferguson.  163  US.  537.  552-64  (1896)  (Harlan.  J., 
dissenting):  see  also  Halper,  supra  note  5,  at  107  (re- 
jecting a  nominee  because  of  prior  Indications  of 
racism  would  have  kept  Harlan,  Hugo  Black  and 
Earl  Warren  off  the  bench).  Nor  was  it  generally 
foreseen  in  1925  that  Harlan  P  Stone,  Coolldge's 
Attorney  General,  would  by  the  mld-1930's  be  an 
anchor  of  the  Court's  liberal  wing.  See  J.  Harris, 
supra  note  1,  at  117-19:  Frank,  supra  note  1,  at  489. 
Mason,  "Harlan  Ptske  Stone, "  In  3  L.  Friedman  & 
P.  Israel,  supra  note  136.  at  2223:  Murphy,  supra 
note  499.  at  187.  The  influence  of  Justices  Holmes 
and  Brandels  may  account  in  large  part  for  the 
transformation.  See  Beard.  Preface  to  S.  Konefsky. 
Chief  Justice  Stone  and  the  Supreme  Court  at  xx 
(1945).  See  generally  A.  Mason.  Harlan  Ptske  Stone: 
PlUais  of  the  Law  219-20.  304-07  (1956)  (describing 
Stone's  early  relationship  with  Brandels  and  later 
alliance  with  Brandels  and  Holmes). 

Ideological  shifts  may  result  from  the  removal  of 
old  Influences  as  well  as  from  the  Introduction  of 
new  ones.  One  may  speculate,  for  example,  that 
Earl  Warren  would  have  been  a  different  Chief  Jus- 
tice had  he  remained  subject  to  the  pressures  of 
California  politics. 

•"  As  Alexander  M.  Blckel  once  declared.  "  'You 
shoot  an  arrow  Into  a  far-distant  future  .  .  .  when 
you  appoint  a  Justice,  and  not  the  man  himself  can 
tell  you  what  he  will  think  about  some  of  the  prob- 
lems he  will  face.'  "  Quoted  In  Abraham.  "A  Bench 
Happily  Filled  ";  Some  Historical  Reflections  on  the 
Supreme  Court  Appointment  process.  66  Judicature 
283.287(1983) 

•"  For  example.  Henry  Clay,  who  had  bitterly  op- 
posed the  nomination  of  Roger  B.  Taney  for  Chief 
Justice,  later  told  him;  I  am  satisfied  now  that  no 
man  in  the  United  SUtes  could  have  been  selected 
more  abundantly  able  to  wear  the  ermine  which 
Chief  Justice  Marshall  honored.  C.  Swisher,  supra 
note  28.  at  405.  Similarly.  Senator  George  Norris 
came  to  regret  his  leading  role  In  the  opposition  to 
confirmation  of  Justice  Stone.  R.  Neuberger  St.  S. 
Kahn.  Integrity:  The  Life  of  George  W.  Norris  343 
(1937).  and  several  senators  'quietly  expressed 
regret "  for  their  resistance  to  the  nomination  of 
Hughes  as  chief  justice.  2  M.  Puaey.  supra  note  384. 
at  661. 

"*  A  dissent  or  a  separate  concurrence  may.  of 
course,  have  a  substantial,  albeit  deferred.  Impact 
as  "an  appeal  to  the  brooding  spirit  of  the  law,  to 
the  Intelligence  of  a  future  day  "  C.  Hughes,  supra 
note  18,  at  68.  But  again,  this  wiU  be  true  only  to 
the  extent  that  it  persuades  the  majority  of  a 
latter-day  court. 

•'•  Since  the  membership  of  the  Court  was  set  at 
nine  in  1869.  only  presldenU  Taft  (1909-1913)  and 
Franklin  Roosevelt  (1937-1941)  have  appointed  a 
majority  of  the  Justices  during  one  administration. 
President  Eisenhower  also  appointed  a  majority  of 


the  Court,  but  needed  two  terms  in  office  to  do  so. 
See  M.  Wormser.  supra  note  2.  at  177-79. 

•'•Justices  Van  Devanter.  McReynolds,  Suther- 
land and  Butler. 

•"See,  e.g..  Helvering  v.  Davis.  301  OA  619 
( 1937)  (opinion  upholding  old  age  beneflU  provision 
of  Social  Security  Act.  Joined  by  Van  Devanter  and 
Sutherland.  JJ.) 

•'•In  several  important  cases.  Justices  Roberts 
and  Hughes  both  voted  with  the  Courts  three  lib- 
erals to  defeat  the  conservative  foursome.  E.g.. 
West  Coast  Hotel  Co.  v.  Parrish.  300  U.8.  379 
(1937):  Nebbia  v.  New  York.  291  U.S.  502  (1934: 
Home  Bldg  it  Loan  Ass'n  v.  Blalsdell.  290  US  398 
(1934).  The  Court  of  the  late  1920's  was  probably 
more  solidly  and  consistently  reactionary  than  the 
Nine  Old  Men"  of  the  1930's-but  It  did  not  have 
the  same  opportunities  for  mischief. 

•'•  Cf.  Black,  supra  note  547.  at  659  (arguing  that 
a  senator  should  not  vote  to  confirm  a  nominee 
"whose  views  on  great  questions  the  Senator  be- 
lieves to  nuLke  him  dangerous  as  a  Judge"):  Rees, 
supra  note  549.  at  941  (senators  generally  settle  for 
the  first  nominee  "not  profoundly  unacceptable  to 
them."  as  Hamilton  suggested  they  should).  Profes- 
sor Black  Is  not  clear  as  to  what  standard  a  senator 
should  use  In  making  the  determination  he  sug- 
gests. 

»"  McCormell.  supra  note  533.  at  22.  33,  suggests 
a  somewhat  different  breakdown;  (1)  competence; 
(2)  achievement:  (3)  temperament:  (4)  Judicial  pro- 
priety: and  (5)  nonjudicial  record.  See  also  Gross- 
man &  Wasby.  supra  note  528.  at  562  n.  16  (tests 
adopted  by  Senators  Javits  and  Proxmire).  In  occa- 
sional cases,  other  factors  may  also  play  a  role.  For 
example,  it  is  certainly  appropriate  for  the  Senate 
to  consider  the  advanced  age  of  an  otherwise  quali- 
fied nominee.  Cf.  A.B.A.  Committee  on  Judiciary, 
supra  note  538.  at  5  (age  an  important  factor  in  as- 
sessing nominees  for  lower  federal  courts). 

'•'  Profesor  Black  questions  whether  It  is  possible 
to  "conceive  of  sound  advise'  which  is  given  by  an 
advisor  who  has  deliberately  barred  himself  from 
considering  some  of  the  things  that  the  person  he 
is  advising  ought  to  consider,  and  does  consider." 
Black,  supra  note  547.  at  659.  Surely  any  lawyer 
who  has  ever  been  asked  to  give  legal  advice  but  not 
to  offer  an  opinion  on  the  merits  of  a  business  or 
personal  decision  should  be  able  to  answer  that 
question  affirmatively. 

Similarly.  Professor  Rees  contends  that  argu- 
ments for  deference  to  the  president's  nomination 
"must  be  convincing  in  order  to  establish  that  the 
legislator  should  vote  against  what  would  otherwise 
be  his  best  Judgement  of  what  is  right  for  the  coun- 
try." Rees.  supra  note  549.  at  949-50:  see  id.  at  941. 
He  concludes  that  "the  reponslbillty  of  Senatdrs  to 
choose  good  Supreme  Court  Justices  is  Just  as  great 
as  that  of  the  President."  Id.  at  966.  But  deference 
by  one  branch  to  the  choice  made  by  another  Is  an 
integral  part  of  our  constitutional  system.  Like  Pro- 
fessor Black.  Professor  Rees  acknowledges  that,  in 
the  case  of  a  cabinet  nomination,  a  senator  acting 
in  the  best  Interest  of  the  country  ordinarily  should 
defer  to  the  president.  Id.  at  943.  (This  conclusion, 
incidentally,  undercuts,  or  at  least  renders  Irrele- 
vant, the  argument  that  the  language  of  art.  II.  i  2 
"suggests  no  distinction  between  the  criteria  the 
president  should  use  to  'nominate'  Judges  and  those 
the  Senate  should  use  In  exerislng  its  advice  and 
consent  function."  Id.  at  937:  see  Black,  supra  note 
547.  at  658-59.  That  language  applies  equally  to 
cabinet  and  Judicial  nominations,  and  if  It  Is  com- 
patible with  different  presidential  and  senatorial 
roles  In  the  one  case.  It  is  in  the  other  as  well.)  My 
contention  Is  that  the  Senate  ordinarily  should 
defer  to  the  president  in  both  Supreme  Court  and 
cabinet  nominations,  but  for  different  reasons,  see 
supra  note  551. 

Mr.  McCONNELL.  Madam  Presi- 
dent, so  where  are  we?  Having  thought 
about  this  issue  quite  often  for  nearly 
20  years,  it  seems  to  me  that  a  body  as 
political  as  this  one  is  no  longer  going 
to  render  the  kinds  of  impartial  judg- 
ments on  Supreme  Court  nominees 
that  it  did  earlier  in  this  century, 
based  upon  the  standards  that  the 
Senator  from  Kentucky  laid  out  many 
years  ago— the  standards  of  compe- 
tence, achievement,  temperament,  ju- 
dicial conduct,  and  personal  Integrity. 


In  short,  we  will  no  longer  limit  our  in- 
quiry and  decisionmaking  to  an  objec- 
tive, impoliticized  standard  of  Judicial 
excellence. 

The  Senator  from  Kentucky  doesn't 
think  that  is  the  way  it  ought  to  be, 
but  if  nothing  else  I  am  practical;  I 
have  studied  this  issue  and  analyzed 
these  nominations  for  18  years,  and  re- 
luctantly have  concluded  that  the 
standar(is  formulated  by  a  rather 
idealistic  28-year-old  lawyer  are  not 
likely  to  be  honored  by  this  body  poli- 
tic of  the  U.S.  Senate. 

It  occurs  to  me  that  the  only  times 
we  have  been  inclined  to  restrain  our- 
selves, and  limit  our  inquiry  to  objec- 
tive standards  of  excellence,  are  the 
times  we  have  been  sent  a  noncontro- 
versial  nominee.  The  President,  who- 
ever he  is,  sends  up  a  nomination  that 
is  not  very  controversial  and  we  then 
have  the  leisure  to  preach  to  each 
other  about  how  our  advice  and  con- 
sent responsibility  entails  the  stand- 
ards of  excellence,  and  how  our  objec- 
tive inquiry  has  been  satisfied.  Non- 
controversial  nominees  are  easy;  they 
require  no  senatorial  restraint. 

But  if  the  President  sends  up  a  con- 
troversial nomination,  and  that  is 
what  this  nomination  has  turned  out 
to  be,  then  it  is  no  longer  likely  that 
we  will  restrain  ourselves;  the  tempta- 
tion to  go  for  the  political  raw  meat  is 
just  too  great,  and  the  demands  of  sen- 
atorial independence  and  courage  too 
overwhelming. 

And  so,  while  I  wish  it  were  the  way 
I  said  it  ought  to  be  back  in  1970.  it  is 
not— and  it  appears  to  me  that  we 
might  as  weU  accept  and  adopt  what 
the  new  standard  really  is. 

I  say  this  with  no  particular  bitter- 
ness I  might  add,  even  though  this 
new  standard  makes  the  article  that  I 
was  proud  of  writing  some  18  years 
ago  dated  and  irrelevant.  Despite  all 
that,  I  am  prepared  today  to  accept 
the  new  standard.  It  is  just  asking  too 
much  of  us  to  ignore  the  political  im- 
plications of  a  nomination  to  the  Su- 
preme Court.  We  are  going  to  do  it 
from  here  on  out;  we'll  do  it  whenever 
we  want,  whenever  the  President— 
whoever  he  may  be— sends  up  some- 
body we  do  not  like.  At  such  times, 
there  will  be  dam  few  people  in  the 
U.S.  Senate  who  will  be  able  to  limit 
their  inquiry  to  things  like  compe- 
tence, achievement,  judicial  tempera- 
ment, conduct,  and  integrity.  In  fact, 
no  matter  what  we  caU  it  at  the  time, 
we  simply  will  be  trying  to  fabricate 
reasons  to  oppose  any  nomination 
which  we  really  object  to  on  purely 
philosophical  grounds. 

So.  where  is  advice  and  consent  in 
1987,  Madam  President?  Advice  and 
consent  in  1987.  a ;  a  result  of  the  im- 
minent defeat  of  Judge  Robert  Bork. 
means  this:  We  in  the  Senate  are 
going  to  make  our  decision  on  any 
basis  we  dam  well  please,  and  if  we 
object  as  a  matter  of  philosophical 


persuasion  to  the  direction  the  Presi- 
dent is  trying  to  move  the  Court, 
whether  to  the  right  or  to  the  left,  we 
can  just  stand  up  and  say  that  and 
vote  accordingly.  No  deliberation,  no 
standards  of  excellence,  no  standards 
at  all.  All  of  that  is  out  the  window  for 
good. 

I  must  say  that  I  reach  this  conclu- 
sion, in  some  respects,  with  a  sense  of 
relief:  because  if  my  party  were  not  to 
win  the  Presidency  next  year.  I  antici- 
pate a  future  nominee  to  the  Supreme 
Court  who  is  of  philosophical  persua- 
sion that  I  would  oppose.  Were  I  obli- 
gated to  apply  the  standards  that  I 
penned  in  1970  in  the  Kentucky  Law 
Journal.  I  would  have  to  make  a  strict- 
ly controlled  decision  on  that  nominee, 
based  solely  upon  his  competence, 
achievements,  temperament,  conduct, 
and  integrity.  I  would  be  forced  to 
ignore  that  philosophical  persuasion 
which  I  opposed. 

But  it  occurs  to  this  Senator  that  if 
nobody  else  is  applying  that  kind  of 
strict,  temperate  standard,  then  he 
should  not  either. 

Therefore,  and  again  I  say  this  with 
no  particular  bitterness,  I  believe  the 
Senate  should  consistently  apply  this 
new  standard;  and  as  far  as  my  one 
vote  is  concerned,  I  shall  henceforth 
carefully  scrutinize  the  judicial  philos- 
ophy of  every  nominee,  perhaps  even 
to  the  point  of  passing  over  the  nomi- 
nee's excellent  credentials  and  unim- 
peachable character. 

The  Senator  from  Kentucky  will  do 
this  with  some  measure  of  relief,  as  I 
indicated  earlier,  because  it  is  not  easy 
for  us  politicians  to  restrain  ourselves, 
and  confine  our  decisions  to  something 
as  standardized  and  simplified  as 
trying  to  ensure  that  we  have  truly 
outstanding  members  of  the  legal  pro- 
fession on  the  U.S.  Supreme  Court. 

In  conclusion,  then,  let  me  repeat: 
where  we  are  in  1987  is  that  the  words 
"nominate"  and  "appoint"  still  allow 
the  President  the  right  to  select  nomi- 
nees; but  now  we  interpret  "advice" 
and  "consent"  much  more  broadly.  If 
we  do  not  like  the  philosophical  lean- 
ing of  a  nominee,  then  henceforth  the 
majority  of  the  Senate  will  simply 
reject  that  nominee  on  a  philosophical 
basis. 

The  danger  of  this  approach,  of 
course,  is  that  it  Is  a  formula  for  grid- 
lock, as  I  warned  3  months  ago  when 
political  opposition  to  this  nomination 
first  arose.  It  is  my  prediction.  Madam 
President,  that  the  President  will  send 
up  another  nominee  who  is  a  philo- 
sophical "soul-mate"  of  Judge  Bork, 
though  perhaps  not  so  widely  pub- 
lished, and  one  about  10  or  15  years 
younger  than  Judge  Bork;  and  we  may 
waltz  around  this  Maypole  once  again. 
We  may  be  waltzing  aroimd  the  May- 
pole until  next  spring,  and  we  may 
never  resolve  this  gridlock,  until  the 
abUity  of  the  Supreme  Court  to  func- 
tion properly  is  badly  impaired. 


It  will  be  Interesting  to  see  what 
happens  to  the  next  conservative 
nominee  before  the  U.S.  Senate.  Is  the 
standard  going  to  be  applied  the  same 
way?  It  Is  a  formula  for  gridlock.  But 
this  new  standard  is.  after  all,  a  bit  of 
freedom  for  each  of  us  to  do  our  thLofi. 
We  may  not  be  able  to  pick  the  nomi- 
nee, but  we  can  sure  shoot  him  down— 
we  can  shoot  them  all  down. 

In  conclusion.  Madam  President,  let 
me  say  that  I  do  have  one  regret  about 
this  point  the  Senate  has  reached: 
Judge  Bork.  though  controversial, 
was— in  my  judgment— one  of  the  most 
outstanding  nominations  of  this  centu- 
ry. As  a  Supreme  Court  Justice.  I  am 
certain  that  he  would  have  ranked  up 
there  with  Brandels.  Cardozo.  Frank- 
furter. Harlan,  and  Hughes— Interest- 
ingly enough,  all  Justices  whose  nomi- 
nations were  violently  opposed  and 
nearly  defeated. 

Further.  I  suspect  the  President 
would  have  been  disappointed  In  Jus- 
tice Bork  on  occasions.  I  doubt  that  he 
would  have  turned  out  exactly  the 
way  the  President  might  have  hoped. 
And  had  he  been  appointed,  I  suspect 
that  we  might  have  heard  at  some 
point  In  the  cloakrooms.  If  not  on  the 
floor,  from  a  number  of  Senators  who 
had  opposed  him,  saying.  "You  know, 
that  Justice  Bork  really  did  surprise 
me.  He  ended  up  being  a  lot  better  and 
more  open-minded  than  I  thought  he 
was  going  to  be.  I  made  a  mistake." 

We've  heard  a  lot  of  similar  remarks 
from  those  who  voted  against  Judge 
Haynsworth's  nomination  to  the  Su- 
preme Court.  In  fact.  I  think  there  are 
some  instructive  parallels  between  the 
Bork  nomination  and  the  failed  nomi- 
nation of  Judge  Haynsworth  In  1969. 
What  did  Clement  Haynsworth  do 
after  he  was  defeated?  Did  he  resign 
and  go  home  and  sulk?  No. 

Madam  President.  Judge  Clement 
Haynsworth  spent  the  rest  of  his  pro- 
fessional carrer  on  the  fourth  circuit, 
proving  that  his  detractors  in  this 
body  has  made  a  terrible  mistake. 

And  so  I  say  to  Judge  Bork: 

You  are  an  outstanding  public  serv- 
ant and  jurist.  You  have  distinguished 
yourself  remarkably  on  the  Court  of 
Appeals  for  the  District  of  Columbia, 
and  I  hope  you  will  remain  there  if 
not  confirmed.  It  is,  after  all,  the 
second  most  Important  court  In  the 
Nation,  and  the  best  way  to  deal  with 
this  unfortunate  occasion  Is  to  prove 
for  the  rest  of  your  professional  life 
how  wrong  the  decision  of  the  U.S. 
Senate  was. 

Judge  Bork,  you  have  fought  the 
good  fight  and  did  your  best.  It  was  a 
tough  contest,  and  you  happened  to  be 
the  one  for  whom  the  Senate  adopted 
a  new  standard  of  review,  that  will  be 
applied  by  a  majority  of  the  Senate 
from  now  on.  Unfortunately,  this 
standard  was  adopted  "over  your  dead 
body,"  so  to  speak,  in  political  terms. 
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stay  on  the  court.  Judge  Bork. 
Prove  your  detractors  wrong.  Continue 
in  your  outstanding  career  of  public 
service  and  Judicial  excellence.  This 
new  Senate  standard  may  not  deserve 
your  work  but  the  Constitution  and 
the  people  who  are  governed  by  it  will 
always  need  you. 

Madam  President,  I  yield  the  Hoor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  rise  to  speak  to  the  nomination 
of  Robert  H.  Bork  to  serve  as  Associ- 
ate Justice  of  the  Supreme  Court. 

I  have  refrained  from  publicly  an- 
nouncing my  position  on  this  crucial 
matter  until  today.  I  have  done  so  de- 
liberately. I  have  done  so  despite  re- 
peated requests  by  the  press  and 
others  to  announce  a  decision  before  I 
believed  I  had  discharged  my  duty  to 
engage  in  the  kind  of  thoughtful  delib- 
erations that  are  the  hallmark  of  this 
great  body. 

I  have  done  so  despite— and  In  part 
because  of— the  spectacle  of  the  rush 
to  judgment  which  has,  in  this  Sena- 
tor's opinion,  denigrated  one  of  the 
Senate's  most  important  functions. 

In  considering  my  vote.  Madam 
President,  I  examined  four  chief  areas 
of  concern: 

First,  the  qualifications  of  the  nomi- 
nee; 

Second,  the  findings  and  recommen- 
dations of  the  committee  charged  with 
reporting  to  the  entire  Senate; 

Third,  the  issues  surrounding  this 
nomination;  and,  of  course,  the  views 
of  all  Alaskans,  whom  I  am  privileged 
to  represent  in  this  Chamber.  Thou- 
sands of  Alaskans  have  called  and 
written  to  me  on  this  important 
matter. 

Madam  President,  I  am  prepared 
now  to  voice  my  views. 

In  many  ways  the  hearings  on  Judge 
Bork's  nomination  were  extraordinary, 
to  say  the  least.  Never,  I  believe,  in  the 
history  of  this  process  has  there  been 
such  an  in-depth  discussion  of  com- 
plex constitutional  issues.  Indeed,  one 
of  the  committee  members  remarked 
that  the  exchanges  with  Judge  Bork 
were  "like  going  back  to  law  school." 
And  I  am  sure  it  was  a  very  good  law 
school. 

I'm  not  a  lawyer.  Madam  President, 
and  I  do  not  pretend  to  know  the  intri- 
cacies of  constitutional  jurisprudence. 
But  I  will  say  this:  I  understand  the 
Constitution.  And  that  is  the  way  it 
was  intended.  Oiu-  Constitution  was 
not  necessarily  written  for  lawyers.  It 
was  written  by  and  for  the  group  iden- 
tified in  its  first  three  words:  "We,  the 
people." 

I  understand  that  the  Constitution 
establishes  a  system  of  government  for 
the  people  through  a  series  of  coequal 
branches  that  check  and  balance  each 
other.  I  understand  that  the  Constitu- 


tion stands  for  fairness  in  process.  I 
understand  that  the  Constitution  in- 
structs us  in  how  the  system  should 
work. 

The  Constitution  expects  factional- 
ism in  the  legislative  and  executive 
branches.  That  is  what  majority  rule 
is  all  about,  and  that  is  certainly  fair. 

But  the  Constitution  does  not  expect 
a  political  Judicial  branch— It  does  not 
expect  a  political  Judicial  branch.  I 
repeat  that.  Madam  President,  be- 
cause I  think  it  needs  emphasis. 
Judges  must  make  impartial  deci- 
sions—decisions based  on  a  body  of  law 
without  regard  to  their  personal  be- 
liefs or  party  affiliation. 

In  fact,  the  Constitution  goes  to 
great  lengths  to  insulate  that  branch 
from  the  winds  of  political  change. 
For  example,  no  matter  what  party  is 
in  the  majority,  appointments  to  the 
Federal  bench  are  for  life,  so  appropri- 
ately there  is  no  leverage  on  the  deci- 
sions of  a  Federal  judge;  no  matter 
who  the  President  is,  a  Federal  Judge's 
salary  cannot  be  reduced.  And  when 
the  Senate  takes  a  judicial  nomination 
under  consideration,  I  believe  we  have 
to  take  Into  account  the  nature  of  the 
judicial  branch  and  what  the  Constitu- 
tion expects  of  judges  when  we  deter- 
mine what's  "fair"  about  our  process. 

No.  Madam  President,  I  am  not  a 
lawyer.  But  I  know  enough  about  the 
Constitution  and  our  system  of  gov- 
ernment to  know  that  we  have  not 
been  fair  in  this  process.  We  have  not 
been  honest  with  the  process,  with 
ourselves,  with  Judge  Bork  or  with  the 
American  people. 

We  have  allowed  this  process  to 
become  a  spectacle  of  factionalism 
that  Just  does  not  belong  when  the 
issue  is  nomination  to  the  Supreme 
Court. 

I  do  not  want  to  imply  that  any  one 
group  is  to  blame.  There  is  plenty  of 
blame  to  go  around,  not  the  least  of 
all— this  very  body.  We're  all  responsi- 
ble. And  I  am  deeply  troubled  by  these 
events.  Madam  President,  because  I 
fear  we  are  setting  a  precedent  that 
could  haunt  this  body  long  after  the 
final  vote  on  Judge  Bork's  nomination. 

Madam  President,  this  debate  did 
not  begin  with  special  interest  groups 
or  the  media.  It  began  on  this  floor 
within  hours  of  the  President's  nomi- 
nation of  Judge  Bork  when  we  heard 
that  women  in  our  land  would  be 
forced  into  back-alley  abortions,  that 
blacks  would  again  sit  at  segregated 
lunch  counters,  and  local  police  could 
break  down  citizens'  doors  in  midnight 
raids. 

Long  before  our  Judiciary  Commit- 
tee ever  heard  the  testimony  of  Judge 
Bork.  fires  were  fueled  and  fears 
aroused  among  black  Americans  and 
women.  The  process  in  the  early 
stages  lost  my  chance  of  fairness  and 
objectivity.  Perhaps  the  Washington 
Post  which  some  of  us  from  out  of 
town  do  not  necessarily  agree  with  all 


the  time,  summed  it  up  best  when 
they  wrote  on  October  5,  1987: 

There  has  been  an  intellectual  vulgariza- 
tion and  personal  savagery  to  elements  of 
the  attack,  profoundly  distorting  the  record 
and  nature  of  this  man. 

The  Issue  here.  Madam  President  is 
not  back-alley  abortions,  blacks  at  seg- 
regated lunch  counters,  and  police 
breaking  down  citizens'  doors  in  mid- 
night raids.  It  is  most  unfortunate 
that  the  American  people  have  been 
led  to  believe  that  these  are  the  issues 
at  hand. 

Nor  should  the  issue  be  Judge  Bork's 
so-called  judicial  extremism.  His 
tenure  on  the  D.C.  Court  of  Appeals 
has  demonstrated  a  respect  for  prece- 
dent. Any  fair  comparison  of  his  deci- 
sions while  serving  on  the  court  of  ap- 
peals with  his  testimony  before  the 
Judiciary  Committee  demonstrates  not 
a  confirmation  conversion  as  some 
have  suggested,  but  rather,  a  commit- 
ment to  the  protection  of  individuals 
rights. 

This  nomination  brings  Into  sharp 
focus  questions  about  the  way  our 
Constitution  works  and  how  we  think 
it  should  work.  It  is  about  the  very 
nature  of  self-government — a  represen- 
atlve  democracy.  "We  the  people "  are 
the  government. 

Have  we  not  heard  from  the  people 
about  a  perceived  expansion  by  the 
courts  of  criminal  rights  at  the  ex- 
pense of  victims?  As  I  listen  to  my  col- 
leagues, I  reflect  how  luifortunate  It  is 
that  Judge  Bork  is  not  be  here  himself 
to  respond  to  my  fellow  Senate  col- 
league's interpretation  of  the  Judge's 
hypothetical  beliefs  on  such  issues  as 
privacy  or  abortion;  issues  which  are 
not  necessarily  enumerated  in  the 
Constitution.  What  would  be  the 
judge's  theory  of  expanded  rights 
granted  by  the  Constitution?  Should 
those  expanded  rights  also  extend  to 
criminal  rights?  If  so,  how  far? 

Does  the  Court  have  the  power  to 
grant  criminal  rights  beyond  those 
provided  in  the  Constitution  and 
rights  that  we,  who  the  people  elect, 
are  in  opposition  to? 

It  is  my  interpretation.  Madam 
President,  that  Judge  Bork  believes  in 
Judicial  restraint.  He  believes,  as  did 
Thomas  Jefferson,  that  enlargements 
of  Federal  power  properly  come  from 
the  legislature,  not  the  courts;  as  Mr. 
Jefferson  said,  "Our  peculiar  security 
is  in  the  possession  of  a  written  Con- 
stitution." And  Judge  Bork  believes,  as 
did  Justice  Harlan,  one  of  our  greatest 
constitutional  scholars,  that: 

This  Court,  no  less  than  all  other 
branches  of  the  Government,  Is  bound  by 
the  Constitution.  The  Constitution  does  not 
confer  on  the  Court  blanket  authority  to 
step  into  every  situation  where  the  political 
branch  may  be  thought  to  have  fallen  short. 
The  sUbility  of  this  institution  ultimately 
depends  not  only  upon  its  being  alert  to 
keep  the  other  branches  of  government 
within  constitutional   bounds  but  equally 


upon  recognition  of  the  limitations  on  the 
Court's  own  functions  in  the  constitutional 
system. 

Madam  President,  neither  of  those 
great  men  can  be  challenged  on  their 
commitment  to  individual  rights.  And 
I  do  not  think  that  Judge  Bork  has 
any  less  devotion  to  individual  rights 
merely  because  he  shares  a  Judicial 
philosophy  with  Thomas  Jefferson 
and  John  Harlan. 

No,  Madam  President,  extremism  is 
not  the  issue.  During  the  past  5  years, 
not  1  of  the  more  than  400  majority 
opinions  Judge  Bork  has  written  or 
Joined  with  his  fellow  jurists  on  the 
bench  has  been  reversed  by  the  Su- 
preme Court.  Not  one.  Considering 
this.  Madam  President,  how  do  Judge 
Bork's  opponents  define  "the  main- 
stream"? Was  it  not  Judge  Bork  who 
years  ago  praised  the  major  school  de- 
segregation decision  in  Brown  versus 
Board  of  Education  as  one  of  "the 
Court's  most  splendid  vindications  of 
human  freedom"? 

Unfortunately,  the  issue  has  become 
Judge  Bork's  political  reliability.  The 
Senate  confirmation  process  in  the 
case  of  Robert  Bork  is  not  about  quali- 
fications, independence  of  Judgment, 
Judicial  temperament,  intellectual 
honesty  or  professional  integrity;  but, 
unfortimately,  it  is  an  attempt  to  con- 
trol the  specific  outcome  of  future  de- 
cisions of  the  Supreme  Court  by  estab- 
lishing political  reliability  as  a  litmus 
test  for  confirmation.  Do  we  really 
want  our  hardest  political  decisions 
made  by  the  unelected  branch  of  our 
Federal  Government?  Did  the  framers 
of  the  Constitution  contemplate  this 
role  for  the  Court  when  they  estab- 
lished a  judiciary  that,  as  Alexander 
Hamilton  once  wrote,  "had  neither 
force  nor  will,  but  merely  Judgment"? 
How  unfortunate  that  would  be— for 
the  Coiut  and  the  Nation. 

So,  Madam  President.  Robert  Bork— 
lawyer,  law  professor.  Solicitor  Gener- 
al of  the  United  States,  and  Federal 
Appeals  Court  judge— has  distin- 
guished himself  in  a  lifelong  career 
dedicated  to  public  service  and  to  the 
education  of  future  generations  of  law- 
yers. He  has  been  lauded  by  past  and 
present  Supreme  Court  Justices,  by 
distinguished  lawyers  who  served 
Presidents  In  both  Democratic  and  Re- 
publican administrations,  by  Dean  Ca- 
labresi  of  Tale  Law  School,  and  by  a 
panel  of  his  peers  from  the  American 
Bar  Association.  In  sum,  he  is,  by  most 
accounts,  a  brilliant  jurist,  a  noted 
scholar  and  writer,  a  thinker,  a  highly 
respected  litigator,  and  a  truly  decent 
himian  being.  I  met  with  Judge  Bork 
just  a  few  days  ago.  and  I  was  struck 
by  his  words: 

When  he  res[>onded  to  a  question 
with  regard  to  how  he  felt. 

He  said: 

Senator,  my  greatest  disappointment  is 
not  losing  the  confirmation.  It  is  that  black 


Americans  believe  the  lie  that  I  am  a  racist. 
That  hurts  me.  and  It  hurts  me  deeply. 

I  have  been  thinking  about  that  ever 

since  that  meeting.  Madam  President. 
Are  we  really  willing  to  forsake  the 
services  of  a  man  called  the  most 
qualified  nominee  In  half  a  century  be- 
cause some  of  us  think  that  we  will 
not  like  the  results  he  might  reach  in 
some  cases:  What  does  that  say  about 
us?  What  does  that  say  about  our  atti- 
tude towsu-d  the  Judicial  System? 
Indeed,  what  does  that  say  about  our 
attitude  toward  our  Constitution? 

We  demean  ourselves.  Madam  Presi- 
dent, by  setting  this  kind  of  political 
predictability  test  for  the  Supreme 
Coiut.  Look  at  where  it  leads:  Unfair 
and  misleading  commercials  that 
Judge  Bork  favors  the  imposition  of 
literacy  tests  and  poll  taxes;  inflamma- 
tory, baseless  charges  that  Judge  Bork 
would  "turn  back  the  clock"  and  "put 
women  in  the  back  seat."  This  kind  of 
inflammatory  rhetoric  against  a 
person  of  Judge  Bork's  character  and 
record  is  shameful  and  intellectually 
dishonest. 

But,  we  can  expect  this  kind  of  re- 
sponse when  we  permit  our  standard 
of  review  for  nomination  to  our  high- 
est Court  to  be  one  of  common  politi- 
cal expediency.  I  fear  we  are  sending  a 
message.  Madam  President,  not  only 
to  future  nominees,  but  to  the  Court 
itself,  about  what  we  think  the  Court 
should  be.  And  that  message  is  this: 
Forget  intellectual  rigor;  forget  judi- 
cial integrity;  forget  connections  with 
a  seamless  web  of  Jurisprudence  that 
can  be  traced  to  times  before  this 
Nation  was  conceived.  Forget  that. 
Give  us  the  result  we  want,  and  give  it 
to  us  now. 

Not  only  does  that  message  offend 
the  very  basis  of  our  system  of  Gov- 
ernment, it  may  well  augur  something 
far  worse:  We  may.  Madam  P»resident. 
get  exactly  what  we  ask  for. 

I  shall  support  our  President's  nomi- 
nation of  Judge  Robert  Bork  to  the 
Supreme  Court. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

Mr.  DeCONCINI.  I  understand  we 
are  to  alternate  between  speakers  for 
and  against  Judge  Bork.  I  will  speak  in 
opposition.  The  Senator  from  Oklaho- 
ma has  been  here  for  several  hours. 
He  indicates  that  he  has  not  a  short 
statement,  but  a  statement  that  will 
not  be  more  than  10  minutes.  I  know 
the  Senator  from  New  Hampshire  has 
been  here  for  a  long  time  and  would 
like  to  get  unanimous  consent  of  some 
sort. 

I  am  prepared  to  ask  for  unanimous 
consent  that  the  distinguished  Sena- 
tor from  Oklahoma  may  proceed  for 
not  to  exceed  10  minutes  and  then  I 
will  be  recognized  for  my  statement  on 
Judge  Bork. 

The  PRESIDING  OFFICER.  (Mr. 
Adams).  Is  there  objection? 


Mr.  HUMPHREY.  Would  the  Sena- 
tor add  my  name  to  that  request  to 
follow  the  Senator  from  Arizona? 

Mr.  DeCONCINI.  Under  these  cir- 
cumstances, because  the  Senator  from 
Oklahoma  will  not  speak  for  a  long 
time.  I  would  have  no  objection.  If  the 
Senator  wants  to  amend  my  request.  I 
have  no  objection. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  New  Hampshire  may  follow 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  can  the  Senator  tell  us 
how  long  he  will  be? 

Mr.  HUMPHREY.  I  cannot  say  with 
great  accuracy,  but  I  would  say  about 
30  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  said  that  he  thought  he 
would  be  about  30  minutes.  That  is 
what  the  Chair  understood. 

Mr.  METZENBAUM.  Then  I  would 
ask  that  the  unanimous  consent  re- 
quest be  modified  so  that  immediately 
following  the  Senator  from  New 
Hampshire,  the  Senator  from  Ohio 
will  be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  Without  objection,  it  is  so  or- 
dered. 

The  Chair  will  repeat  the  imanl- 
mous  consent  request:  That  the  Sena- 
tor from  Oklahoma  is  recognized,  I  be- 
lieve that  was  for  10  minutes;  then  the 
Senator  form  Arizona  will  be  recog- 
nized; then  the  Senator  from  New 
Hampshire  will  be  recognized;  and 
then  the  Senator  from  Ohio  will  be 
recognized.  That  is  the  order  of  the 
Chair. 
The  Senator  from  Oklahoma. 
Mr.  NICKLES.  Mr.  President.  I 
thank  my  good  friend  and  colleague, 
the  Senator  from  Arizona. 

Mr.  President,  I  rise  in  strong  sup- 
port of  Judge  Robert  H.  Bork  for  the 
U.S.  Supreme  Court.  Mr.  President,  I 
think  seldom  have  we  had  in  history  a 
man  more  qualified  to  serve  in  this  po- 
sition. I  think  everyone  is  well  aware 
of  his  record  as  a  law  professor,  as  So- 
licitor General,  as  a  judge  on  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Judge  Bork  has  done  an  outstanding 
job.  He  was  unanimously  confirmed  by 
the  Senate  in  1982  for  good  reason:  He 
was  well  qualified  for  that  position. 
What  has  happened  since  1982  to 
cause  Senators  to  oppose  his  nomina- 
tion? What  did  he  do  as  a  judge  on  the 
U.S.  Court  of  Appeals? 

He  was  involved  in  416  cases.  He 
voted  in  the  majority  95  percent  of  the 
time,  in  those  over  400  cases  he  has 
never  been  overturned  by  the  Su- 
preme Court,  never.  He  dissented  in  20 
cases,  6  of  which  were  reviewed  by  the 
Supreme  Coiut  and  in  all  6  cases  the 
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Supreme  Court  concurred  with  Judge 
Berk's  dissent. 

That  is  an  incredible  record,  an  in- 
credible record  by  any  estimation 
whatsoever.  Yet  we  find  many  of  our 
colleagues,  unfortunately  the  majority 
of  our  colleagues,  stating  their  opposi- 
tion to  Judge  Bork.  Yet  he  was  unani- 
mously confirmed  in  1982. 

It  is  hard  to  understand. 

I  strongly  support  Judge  Bork  be- 
cause, as  I  have  read  many  of  his 
statements,  he  is  an  advocate  of  judi- 
cial restraint.  I  will  read  a  couple  of 
his  quotes. 

The  judge's  authority  derives  entirely 
from  the  fact  that  he  is  applying  the  law 
and  not  his  personal  values.  That  is  why  the 
American  public  accepts  the  decisions  of  Its 
courts,  and  accepts  even  decisions  that  nulli- 
fy the  laws  a  majority  of  the  electorate  or 
of  their  representatives  voted  for. 

No  one.  Including  a  Judge,  can  be  above 
the  law.  Only  In  that  way  will  justice  be 
done  and  the  freedom  of  Americans  assured. 

Another  quote  from  Judge  Bork,  and 
all  these  came  from  the  confirmation 
hearings. 

My  philosophy  in  judging.  Mr.  Chairman, 
as  you  pointed  out,  is  neither  liberal  nor 
conservative.  It  is  simply  a  philosophy  of 
judging  which  gives  the  Constitution  a  full 
and  fair  InterpreUtion  but,  where  the  Con- 
stitution is  silent,  leaves  the  policy  struggles 
to  the  Congress,  the  President,  the  legisla- 
ture and  the  executives  of  50  States,  and  to 
the  American  people. 

BIT.  President,  I  could  not  agree 
more  with  that  statement. 

He  also  stated: 

If  a  judge  abandons  intention  as  his  guide, 
there  is  no  law  available  to  him  and  he 
begins  to  legislate  a  social  agenda  for  the 
American  people.  That  goes  well  beyond  his 
legitimate  power. 

Again,  I  concur  wholeheartedly.  Let 
us  look  at  the  Constitution. 

The  Constitution  in  article  1.  section 
Isays: 

All  legislative  powers  herein  granted  shall 
be  vested  In  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives 

Look  at  the  10th  amendment  to  the 
United  States  Constitution.  It  says: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  repectively,  or  to  the  people. 

In  other  words.  Judge  Bork  thinks 
that  not  the  court  should  legislate,  but 
the  Congress  should  legislate  and  if 
the  Congress  does  not,  it  should  be  re- 
served to  the  States  and  to  the  people. 
Then  if  the  people  do  not  agree  with 
the  legislature,  they  can  change  the 
Members  of  that  body.  The  people 
have  the  checks  and  balances. 

Many  of  my  colleagues,  I  think,  are 
opposing  this  nomination  because 
Judge  Bork  believes  in  judicial  re- 
straint. The  Senator  from  Oregon,  my 
good  friend.  Senator  Packwood,  was 
very  forthright  when  he  said  he  ques- 
tioned Judge  Bork  concerning  his  phi- 
losophy on  judicial  restraint  and  on 
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the  issue  of  privacy.  He  was  very  frank 
when  he  said  he  was  concerned  about 
the  judge  overturning  Roe  versus 
Wade. 

Roe  versus  Wade  is  an  excellent  ex- 
ample of  judicial  activism  where  the 
Court  legislated,  where  the  Supreme 
Court  legalized  abortion.  Congress  did 
not  legalize  abortion.  The  Senator 
from  Oregon  said  he  introduced  legis- 
lation to  do  so  but  it  did  not  pass  Con- 
gress. It  did  not  have  the  votes. 

If  abortion  is  going  to  be  legal,  then 
Congress  should  pass  it.  If  we  have  the 
votes  and  courage  to  do  so,  let  us  do 
so.  If  the  people  do  not  like  it,  the 
people  can  change  the  Congress.  That 
is  the  way  it  should  be  done.  It  should 
not  be  legalized  by  nine  nonelected 
Justices  of  the  Supreme  Court. 

Judicial  restraint  is  important  and  it 
is  needed. 

Mr.  President.  I  very  much  reject 
and  resent  a  lot  of  the  tactics  that 
have  come  about  as  a  result  of  Judge 
Bork's  nomination. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Wall  Street  Journal  on 
October  15  be  Inserted  in  the  Record. 
I  will  just  read  a  couple  of  comments. 
It  says: 

■Dear  Friend. "  said  Joanne  Woodward's 
mass  mailing.  $500,000  Is  needed  Immediate- 
ly. Norman  Lears  People  for  the  American 
Way  mailed  out  3.8  million  antl-Bork  solici- 
tations. 

And  on  and  on,  a  very  active,  a  very 
negative,  a  very  distorted  campaign 
was  conducted  against  an  outstanding 
jurist.  I  resent  that  type  of  activity.  I 
think  it  is  unfortunate.  I  do  not  think 
it  speaks  well  for  the  Senate.  I  do  not 
think  it  speaks  well  for  the  nomina- 
tion and  the  confirmation  process. 
When  we  have  jurists  come  before  the 
Senate  Judiciary  Committee  in  the 
future.  I  think  they  are  not  going  to 
be  giving  frank  answers.  They  are  not 
going  to  be  giving  detailed  explana- 
tions of  their  judicial  philosophy.  Un- 
fortunately, they  are  going  to  say. 
"Senator.  I  am  sorry.  I  can't  answer 
that  question  because  it  may  come 
before  the  courts  or  may  be  pending 
before  the  courts  somewhere  in  the  ju- 
dicial arena." 

I  think  the  next  nominee  will  be 
stating  that  time  and  time  again  and 
Senators  will  be  on  this  floor  voting 
not  knowing  that  particular  nominee's 
philosophy. 
Let  me  make  two  final  comments. 
The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  did  he  wish  the 
article  placed  in  the  Record? 

Mr.  NICKLES.  Yes.  I  ask  unanimous 

consent  that  the  article  from  the  Wall 

Street    Journal    be    inserted    in    the 

Record. 

There  being  no  objection,  the  article 

was  order  to  be  printed  In  the  Record. 

as  follows: 


[Prom  the  Wall  Street  Journal,  Oct.  16. 
1987} 

BOGKYHAN  PnifDRAISIIfG 

"Robert  Bork's  America  is  a  land  in  which 
women  would  be  forced  Into  back-alley  abor- 
tions, blacks  would  sit  at  segregated  lunch 
counters,  rogue  police  could  break  down  citi- 
zens' doors  in  midnight  raids  .  .  .  and  the 
doors  of  the  federal  courts  would  be  shut  on 
millions  of  citizens. "  These  were  Senator 
Teddy  Kennedy's  first  words  after  the  Bork 
nomination. 

While  at  the  same  time  It  seemed  mere 
hyperventilation,  this  protrayal  was  in  fact 
central  to  the  apparently  successful  cam- 
paign to  discredit  Judge  Bork.  Its  not  that 
hyperbole  directly  persuaded  Senators,  but 
that  the  hyperbole  was  needed  to  raise 
money  to  persuade  Senators.  The  bogeyman 
Image  was  absolutely  crucial  to  the  needs  of 
the  real  special  interesU,  the  Spitz  Chan- 
nels of  the  left. 

"Dear  Friend,"  said  Joanne  Woodward's 
mass  mailing  on  behalf  of  the  National 
Abortion  Rights  Action  League,  "$500,000  is 
needed  immediately.  ..."  Norman  Lear's 
People  for  the  American  Way  mailed  out  3.8 
mUlion  anti-Bork  soliciUtions:  its  Arthur 
Kropp  boasts.  "We  wanted  to  raise  $1  mil- 
lion but  now  it  looks  like  closer  to  $2  mil- 
lion." Direct-mail  consultant  Roger  Craver, 
who  has  five  different  anti-Bork  clients,  told 
the  New  York  Times,  "This  Is  the  equiva- 
lent of  Jim  Watt  wanting  to  flood  the 
Grand  Canyon." 

This  is  bogeyman  fund-raising.  The  liveli- 
hood of  fund-raisers  is  raising  funds,  either 
through  direct  contacts  or  mass  mailings. 
Success  lies  in  getting  a  batch  of  first  contri- 
butions in  some  heated  battle,  then  return- 
ing to  a  proven  list  to  pay  ongoing  salaries. 
Not  for  nothing  did  more  than  30  special-in- 
terest groups  submit  requests  to  testify- 
meaning,  appear  on  national  television.  At 
the  lowest  and  most  cynical  level  of  Ameri- 
can politics,  the  level  at  which  it  has  settled 
the  past  two  months,  one  might  argue  that 
special  interest  groups  are  prevailing  and 
being  well  paid  for  their  efforts.  Judge 
Bork's  discomfort  Is  Just  tough  luck;  he  hap- 
pened to  be  handy  when  the  fund-raisers 
needed  a  nightmarish  caricature. 

Of  course,  both  conservatives  and  liberals 
have  for  some  lime  exploited  bogeyman 
fund-raising.  Conservative  direct  mailers 
wept  at  Tip  O'Neill's  retirement.  With  the 
creation  of  the  Bork  bogeyman,  however, 
something  seems  to  have  snapped  In  Wash- 
ington politics.  Tip  O'Neill  and  Jesse  Helms 
are  political  figures  who  have  the  platform 
and  resources  to  fight  back.  A  judicial  nomi- 
nee, especially  a  federal  appeals  court  Judge, 
is  severely  constrained  from  defending  him- 
self at  the  level  of  discourse  preferred  by. 
say,  the  creator  of  Archie  Bunker. 

It  Isn't  only  Judge  Bork's  supporters  who 
are  concerned  that  the  rest  of  the  country 
now  sees  Washington  as  a  stinking  swamp 
of  intellectual  dishonesty  and  political  re- 
prisal. Lloyd  Cutler's  supiKtrt  for  the  nomi- 
nation is  based  not  on  the  merits  alone  but 
on  concern  that  the  tenor  of  the  Bork  oppo- 
sition is  poisoning  the  well  for  his  own 
party.  In  the  current  issue  of  The  New  Re- 
public, Andrew  Sullivan  frets  that  with  the 
fund-raising  hysteria,  "The  only  nominee 
who  in  the  future  will  be  able  to  survive  the 
demagoguery  will  be  someone  who  can  re- 
spond in  kind."  Perhaps  the  president 
should  nominate  Don  Rlckles  ("Get  off  my 
back,  you  hockey  puck!"). 

Mr.  Sullivan's  article  should  be  read  by 
anyone  who  still  doubts  this  process  pro- 
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foundly  distorted  the  Bork  record.  While  he 
says  a  serious  case  can  be  made  against  the 
nomination,  he  '^a'alogs  "the  disingenuous- 
ness  of  the  Bork  hate  campaign."  The  lies, 
such  as  a  claim  that  Judge  Bork  testified  in 
favor  of  a  law  he  in  fact  opposed.  The  name- 
calling  of  Ralph  Nader:  "a  plague  on  the 
next  generation."  The  mailings  of  one  of  lib- 
eralism's sainted  groups,  Plaimed  Parent- 
hood, said,  "Bork's  position  on  reproductive 
rights?  You  don't  have  any."  Mr.  Sullivan 
concluded:  "And  Senators  wonder  why  the 
polls  show  a  drift  away  from  the  Bork  nomi- 
nation." 

Editorialists,  columnists  and  several 
Democratic  senators  are  now  engaged  in  an 
elaborate  rationalization  of  this  descent  into 
political  falsification.  The  public  is  asked  to 
accept  their  argument  that  the  assault  on 
the  integrity  of  a  single  American  citizen  by 
Planned  Parenthood.  People  for  the  Ameri- 
can Way  and  others  was  beside  the  point. 
That  wrongful  assault,  however,  will  survive 
as  a  lesson  of  the  Bork  nomination. 

The  lesson  is  that  up  to  now,  the  assault 
has  worked.  It  intimidated  not  only  Sena- 
tors who  spin  like  weather  vanes,  but  also 
Senators  made  of  sterner  stuff.  This  was  af- 
firmed in  the  vote  of  the  Senate  Judiciary 
Committee  and  in  thinly  argued  justifica- 
tions for  that  vote.  It  Is  a  new  kind  of  poli- 
tics, and  it  awaits  the  official  imprimatur  of 
51  Senators.  We  hope  that  someone  pauses 
to  see  the  inuilications  of  turning  the  advice 
and  consent  role  over  to  groups  whose  very 
livelihood  depends  on  making  U.S.  politics 
feverish  and  false. 

Mr.  NICKLES.  Two  final  quick  com- 
ments. Prom  Gerhard  Casper.  Univer- 
sity of  Chicago  Law  School: 

It  would  1)6  ironic  if,  in  this  bicentennial 
year,  the  Senate  were  to  oppose  Judge  Bork 
because  he  believes,  correctly,  that  judges, 
like  all  other  Government  actors,  are  bound 
by  the  Constitution  and  should  make  its 
meaning  the  reference  point  of  all  interpre- 
tations. It  would  be  ironic  if  in  this  bicen- 
tennial year,  the  Senate  were  to  seek  to  le- 
gitimate a  change  in  our  form  of  govern- 
ment from  one  based  on  rule  of  law  and  the 
Constitution  to  one  based  on  the  rule  of 
judges  who  have  cut  their  moorings  to  the 
basic  charter— and  who  have  been  chosen  by 
a  highly  politicized  process  that  obscures 
the  crucial  and  delicate  issues  involved. 

Mr.  President,  that  could  not  say  it 
any  better.  It  is  incumbent  upon  this 
Senate  to  act  responsibly.  I  believe 
acting  responsibly  would  be  to  confirm 
Judge  Bork  to  the  U.S.  Supreme 
Court. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  order,  the  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr  President.  I 
think  it  is  important  for  us  to  look  at 
this  confirmation  process  as,  indeed,  a 
process.  Part  of  our  duty  as  U.S.  Sena- 
tors as  set  out  in  the  Constitution  is  to 
advise  and  consent.  That  means  con- 
firm or  deny  the  confirmation  of 
nominees  by  the  President  of  the 
United  States. 

In  doing  so,  indeed,  I  heard  last 
night  the  senior  Senator  from  Colora- 
do urging  everybody  to  keep  cool 
heads.  I  think  he  used  far  better  lan- 
guage than  that  in  so  articulating  and 
I  concur. 


Mr.  President,  I  would  like  to  bring 
to  my  colleagues'  attention  some  very 
disturbing  reports  that  I  have  recently 
come  across.  According  to  the  Wash- 
ington rumor  mill,  the  Heritage  Poim- 
dation  is  completely  financed  and  con- 
trolled by  a  foreign  goverrunent  whose 
objective  is  to  steer  American  policy  in 
the  direction  desired  by  this  Govern- 
ment. Reputedly,  high  officials  of  the 
Heritage  Foundation  meet  regularly 
with  the  governmental  leaders  of  this 
foreign  country  to  plot  strategy  to 
affect  American  policy.  While  these 
reports  cannot  be  substantiated.  I  be- 
lieve that  they  do  lend  credence  to 
recent  actions  taken  by  the  Heritage 
Foundation  in  the  debate  over  the 
nomination  of  Robert  Bork. 

Mr.  President.  I  think  that  all  of  us 
would  be  very  disturbed  by  the  allega- 
tions that  I  just  made.  Many  people, 
hearing  them  said  on  the  Senate  floor, 
would  believe  that  they  must  be  true. 
In  fact,  they  are  not.  I  just  made  them 
up.  I  made  them  up  to  make  a  point;  a 
point  that  I  think  has  to  be  made.  I 
am  sure  that  all  of  my  colleagues  and 
indeed  all  Americans  would  believe 
that  making  up  stories  that  have  no 
foundation  at  all  in  order  to  justify  a 
political  position  is  reprehensible.  Un- 
fortunately, I  have  found  myself  the 
target  of  such  a  malicious  practice. 

I  will  read  an  excerpt  from  a  column 
written  by  Gordon  Jackson,  managing 
editor  of  Policy  Review,  a  quarterly 
publication  of  the  Heritage  Founda- 
tion. You  will  recognize  the  same 
phrases  that  I  used  in  my  opening  re- 
marks. The  column  said: 

DeConcini's  role  in  the  confirmation  proc- 
ess has  been  that  of  a  very  active  partisan. 
His  fence-setting  through  the  hearings  was, 
according  to  the  Washington  rumor  mill, 
nothing  more  than  a  pose.  Reputedly,  he 
huddled  with  feminist  groups  two  months 
ago  to  plot  his  strategy  against  Bork.  While 
this  cannot  be  substatiated,  DeConcini's  ag- 
gressive effort  to  misunderstand  Bork's  po- 
sitions, which  a  transcript  of  the  hearing 
will  make  abundantly  clear,  lends  credence 
to  the  account, 

I  believe  that  I  understand  Judge 
Bork's  positions  on  issues  very  well.  I 
sat  through  the  hearings.  I  read  a 
number  of  articles,  speeches,  and 
cases.  He  sees  the  law  as  an  instru- 
ment to  protect  government  from  its 
citizens  rather  than  vice  versa  and  to 
protect  those  in  power  from  those  who 
are  not  In  power.  But,  I  think  that  it  is 
perfectly  appropriate  for  a  newspaper 
columnist  to  give  his  opinions  on  my 
performance  In  office.  What  I  find  to 
be  so  objectionable  and  irresponsible  Is 
the  use  of  rumors  that  even  the  writer 
concedes  cannot  be  substantiated. 
There  is  a  very  good  reason  why  these 
reports  carmot  be  substantiated.  They 
are  not  true  just  as  the  one  I  made  up 
at  the  very  beginning  Is  not  true.  They 
were  made  up  because  they  supported 
the  story  that  some  people  wanted  to 
tell.  They  gave  In  to  the  temptation 
that  has  proven  too  strong  for  msuny 


of  Judge  Bork's  supporters.  Having 
failed  to  prove  to  the  American  people 
and  the  Senate  that  Judge  Bork 
should  be  confirmed,  they  began  to 
attack  the  Members  of  the  Senate. 
Having  lost  the  debate  on  the  merits, 
and  now  losing  it  on  the  floor,  they 
began  to  attack  the  process  and  those 
involved  in  it.  "Something  went 
wrong."  they  say.  "My  gosh,  what  has 
happened  to  us  all  of  a  sudden?" 

It  is  obvious  how  damaging  the 
tactic  used  by  the  Heritage  Founda- 
tion in  this  Instance  can  be.  One 
cannot  prove  that  something  never 
happened.  These  allegations  are  very 
different  from  what  Judge  Bork's  sup- 
porters claim  his  opponents  did.  These 
allegations  are  not  matters  of  interpre- 
tations of  language  or  legal  decisions. 
What  the  Heritage  Foundation  has 
done  is  personally  attacked  the  integ- 
rity of  me.  They  have  a  right  to  do 
that.  I  guess,  but  I  am  withdrawing  my 
statement  about  the  Foundation  be- 
cause It  Is  not  true.  They  should  do 
the  same  thing.  I  wonder  too;  how 
many  other  Members  of  this  body  that 
organization  has  done  likewise,  coming 
up  with  absolutely  no  proof  and  even 
admitting  in  their  article  that  it 
cannot  be  substantiated. 

That  is  the  kind  of  politicizing  we 
have  seen  here.  I  believe  that  Judge 
Bork  and  President  Reagan,  who  ap- 
pointed him,  deserve  a  fair  hearing.  I 
said  so  from  the  very  beginning.  I  said 
I  had  not  made  up  my  mind  and  I  had 
not.  I  urge  my  colleagues  here,  "do  not 
make  up  your  mind."  Give  this  man  a 
fair  hearing.  I  gave  him  a  fair  hearing. 
Although  I  think  everybody  did.  Some 
people  may  disagree,.  But  I  gave  him  a 
fair  hearing.  My  conscience  is  very 
clear  about  that.  I  listened  to  Judge 
Bork.  I  asked  him  pointed  questions.  I 
read  dozens  of  his  opinions,  his  arti- 
cles, and  his  speeches.  I  was  there  for 
all  but  one  day  for  the  hearings,  in- 
cluding the  days  that  Judge  Bork  tes- 
tified. I  attempted  to  be  fair  and  objec- 
tive to  the  extent  that  that  is  possible. 
I  excluded  considerations  as  to  what  It 
may  mean  to  me  politically  back  home 
one  way  or  the  other. 

Judge  Bork  supporters  have  decided 
that  something  Is  wrong  here  because 
the  process  did  not  quite  work  out; 
they  did  not  get  a  vote  in  favor  of  the 
confirmation.  We  did  not  hear  this 
when  Justice  O'Connor  was  confirmed. 
They  thought  the  process  worked 
pretty  well  then,  and  It  did.  I  was  part 
of  that  process.  In  committee  there 
were  a  few  Senators  who  became  exer- 
cised and  had  some  objection  to  Judge 
O'Connor  at  the  time,  but  they  ended 
up  voting  for  her.  There  was  some  op- 
position. The  National  Right-to-Life 
felt  that  she  was  not  clear  on  what  her 
position  was  on  abortion.  They  testi- 
fied in  opposition.  But  when  it  came 
down  to  a  vote,  it  was  unanimous  in 
committee    and    unanimous    on    this 
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floor.  The  system  worked  all  right 
there,  did  It  not?  Yes.  It  worked  Just 
fine  because  It  came  out  right.  I  think 
It  came  out  right  also. 

When  Justice  Rehnquist  was  nomi- 
nated to  the  Chief  Justice  of  the  U.S. 
Supreme  Court,  again  the  system  was 
tested.  How  was  it  going  to  work?  In 
that  case  there  was  some  real  opposi- 
tion to  Justice  Rehnquist.  There  were 
witnesses  from  Arizona  who  came  and 
attacked  his  credibility.  There  were 
people  who  said  he  was  too  far  to  the 
right,  that  he  could  not  really  be  fair 
in  his  interpretation.  This  Senator 
made  a  Judgment  during  the  confirma- 
tion hearing  that  he  was  in  the  main- 
stream of  conservatism  and  indeed 
should  be  confirmed.  I  went  on  the 
floor.  I  took  part  in  that  process.  I 
argued  in  his  behalf.  The  system 
seemed  to  work  all  right  because  he 
passed.  If  he  did  not  pass,  maybe  his 
supporters  would  have  said,  "well,  the 
system  broke  down."  It  did  not  work 
again.  Doggone  it.  when  it  does  not  go 
my  way.  it  Just  does  not  seem  to  work. 
Well,  Justice  Rehnquist  was  con- 
firmed, as  Justice  Scalia  was. 

The  supporters  of  Judge  Bork  are 
not  here  saying  the  system  is  working 
fine  l)ecause  now,  it  is  not  going  their 
way.  I  think  it  is  Important  to  realize 
that  what  has  happened  here  is  Presi- 
dent Reagan  made  a  mistake.  That  is 
not  terminal.  We  all  make  mistakes. 
He  sent  someone  to  the  Senate  who 
was  not  in  the  mainstream  of  conserv- 
atism and  that  individual  tried  the 
best  he  can.  Those  who  support  him  I 
am  sure  are  conscientious  about  trying 
the  best  they  can  to  demonstrate  that 
this  man  is  a  moderate.  They  have 
tried  to  show  he  is  going  to  be  the 
likes  of  Rehnquist.  O'Connor,  or 
Scalia,  when,  in  fact,  a  close  scrutiny 
demonstrates  that  he  is  not. 

On  October  8.  1987  the  Arizona  Re- 
public published  an  editorial  in  which 
they  espoused  what  I  believe  is  a  very 
valuable  standard  for  all  of  us.  includ- 
ing the  Heritage  Foundation  and  the 
Arizona  Republic  itself,  to  keep  in 
mind  during  the  debate;  probably 
during  any  debate.  They  were  making 
reference  to  the  debate  on  Judge 
Berk.  That  standard  is. 

Civility  In  public  discourse,  honesty  in  op- 
position, restraint  in  debat*.  and  respect  for 
the  goodwill  ol  one's  opponents— these  are 
the  virtues  on  which  democracy  is  nour- 
ished. 

I  believe  that  this  standard  has  been 
violated  by  people  on  both  sides  of 
this  issue.  I  regret  saying  so. 

I  do  not  believe  either  side  has  a  mo- 
nopoly on  a  pure  approach  to  Judge 
Bork.  That  is  unfortunate.  That  is 
part  of  the  process.  E>oes  that  mean  it 
is  all  bad?  No.  It  is  too  bad  when  it  de- 
fames somebody  and  it  is  unfortunate. 
But  it  does  not  mean  the  process  is 
bad  and  should  be  thrown  out. 

I  urge  my  colleagues,  and  outside 
parties  interested  in  the  debate,  to  use 
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civility,  honesty,  restraint,  and  respect 
as  we  discuss  the  nomination  of  Judge 
Bork  to  the  U.S.  Supreme  Court.  I  es- 
pecially ask  the  supporters  of  Judge 
Bork  to  respect  the  sincerity  and 
honest  motives  of  those  who  may  vote 
or  have  decided  to  vote  against  him.  I 
respect  those  who  are  voting  for  him.  I 
believe  Senators  who  support  Judge 
Bork  have  concluded  that  this  is  the 
right  person  at  this  particular  time, 
and  I  accept  that,  even  though  I  dis- 
agree with  it. 

I  may  point  out  that  it  seems  very 
likely  Judge  Bork  is  not  going  to  be 
confirmed.  Many  who  are  now  attack- 
ing the  Senate  will  be  supporting  the 
next  nominee.  I  think  we  need  to  look 
to  the  future  as  I  have  urged  the 
President  to  do.  We  talk  about  how 
unfortunate  the  politicization  of  the 
process  is  unfortunate,  but  I  guess  it  is 
probably  something  that  we  cannot 
avoid. 

Let  me  Just  read  a  few  quotes  of  poli- 
ticians from  different  groups  who 
have  talked  about  the  Supreme  Court 
and  even  about  Judge  Bork.  Let  me 
Just  quote  Bruce  Fein  of  the  Heritage 
Foundation,  in  Newsweek  In  October 
1985.  He  said. 

It  became  evident  after  the  first  term  that 
there  was  no  way  to  make  legislative  gains 
in  many  areas  of  social  and  civil  rights.  .  .  . 
The  President  has  to  do  it  by  changing  the 
Jurisprudence. 

Mr.  Fein  also  was  quoted  in  Human 
Events  on  July  6,  1987.  This  Heritage 
Foundation  official  said. 

By  packing  the  Supreme  Court.  President 
Reagan  would  be  acting  within  the  main- 
stream of  American  traditions  to  make  the 
federal  judiciary  partially  answerable  to 
contemporary  political  influences. 

Mr.  President,  on  July  2.  1987.  Pat 
McGuigon  of  the  Free  Congress  Foun- 
dation was  quoted  in  U.S.A.  Today  as 
saying: 

Bork  has  a  constituency  that  will  be  easy 
to  activate.  This  is  very  exciting. 

There  are  other  quotes.  I  could  go 
on  and  on.  Here  is  one  from  fundraiser 
Richard  Viguerie.  who  I  think  is  very 
recognized  in  our  political  system  as 
raising  substantial  money  for  the  far 
right  and  for  conservative  causes.  He 
was  quoted  in  the  Washington  Post 
July  2,  1987: 

Conservatives  have  waited  for  over  30 
years  for  this  day  •  •  *.  This  is  the  most  ex- 
citing news  for  conservatives  since  President 
Reagan's  reelection. 

It  goes  on  and  on.  The  Moral  Majori- 
ty, through  its  leader.  Jerry  Falwell. 
sent  its  members  a  fund-raising  letter 
that  said: 

I  am  issuing  the  most  important  "call-to- 
arms "  in  the  history  of  the  Moral  Majority 

•  •  •  our  efforts  have  always  stalled  at  the 
door  of  the  U.S.  Supreme  Court  *  *  '.  Presi- 
dent Reagan  has  chosen  Judge  Robert  Bork 

•  •  •  a  pivotal  person  In  getting  the  Su- 
preme Court  back  on  course  *  •  *.  I  need 
your  gift  of  $50  or  $2S  Immediately.  Time  is 
short. 


This  is  the  person  who  had  critical 
remarks,  as  you  may  recall,  about  Jus- 
tice O'Connor.  He  was  not  sure  that 
she  could  meet  the  litmus  test  of  his 
Judgment.  This  is  the  same  person 
that  Barry  Ctoldwater.  my  former  col- 
league, said  that  he  ought  to  be  kicked 
in  the  posterior.  That  is  the  kind  of 
politicizing  that  has  gone  on  the  Bork 
issue  on  one  side. 

Unfortunately,  we  have  seen  politi- 
cizing by  those  who  oppose  Judge 
Bork.  I  regret  that.  But  I  do  not  hold 
any  Senator  here  responsible  for  that. 
I  do  not  see  any  names  of  Senators  ap- 
pearing in  the  ads  that  we  have  seen 
that  have  resulted,  I  believe.  In  the 
degradation  of  this  process. 

So  I  criticize  those  activist  groups  on 
the  right  and  the  left  who  want  to 
make  the  process  as  political  as  they 
can  with  the  hopes  that,  "well,  maybe 
we  can  win  this  one."  If  they  do  not 
win  it.  it  means  to  them  that  the  proc- 
ess has  broken  down.  They  believe  a 
mistake  has  occurred  and  therefore 
the  process  was  not  legitimate.  Well, 
the  process  is  legitimate.  If  you  want 
to  win  you  have  to  have  a  horse  that 
can  win.  You  have  to  have  a  thorough- 
bred and  you  have  to  have  someone 
who  can  ride  that  thoroughbred  well. 
You  have  to  have  the  credentials  smd 
you  have  to  be  able  to  explain  what 
you  have  done  in  your  past  as  well  as 
you  feel  about  the  Supreme  Court  or 
whatever  the  issue  may  be.  If  you 
cannot,  you  are  going  to  get  turned 
dovm. 

President  Reagan  says.  "Well,  just 
wait,  because  I  am  going  to  send  some- 
one else  up  there  you  will  dislike  just 
as  much."  I  guess  that  is  supposed  to 
put  us  in  fear.  "Oh,  my  goodness,  what 
are  we  going  to  do?"  I  do  not  know  if 
he  can  find  someone  else  like  Judge 
Bork,  but  let  us  assimie  that  he  could 
and  he  sends  him  up  here.  Are  we 
going  to  shake?  Are  100  Senators 
saying  "That  is  it.  we  have  to  go  along 
this  time?"  I  think  it  was  a  good  lesson 
when  President  Nixon  tried  to  do  that. 
This  Senate  is  not  going  to  buckle 
under  because  of  political  pressure. 
We  are  going  to  make  our  own  judg- 
ments and  some  outside  this  body  are 
going  to  disagree  with  our  judgment. 
But  we  are  going  to  make  it  based  on 
what  we  think  is  right. 

I  am  going  to  vote  against  Judge 
Bork  for  a  lot  of  reasons.  There  Is 
nothing  evil  about  this  man.  He  is 
indeed  a  scholar,  and  I  recognize  that. 
He  has  devoted  a  great  deal  of  his  life 
to  his  family,  and  I  respect  that  im- 
mensely; and  to  his  profession,  as  a 
teacher,  a  Jurist,  a  lawyer,  and  as  a 
public  servant.  He  personal  life  is  not 
why  he  is  being  confirmed  as  not  con- 
firmed—Just based  on  that.  He  is  being 
turned  down  for  very  solid  reasons. 

I  have  heard  from  thousands  of 
people  by  mail,  telophone  calls,  and 
personal  meetings.  What  has  struck 


me  most  about  these  people  is  their 
sincere  belief  in  their  position  as  to 
what  is  best  for  this  country.  There 
are  some  who  are  way  off  the  wall, 
who  write  threats  and  make  conversa- 
tions on  the  telephone  that  no  one  can 
repeat;  but  they  are  few,  and  I  do  not 
Judge  the  public  at  all  by  those  radi- 
cals, whether  they  be  for  or  against 
Judge  Bork. 

Those  who  urge  me  to  support  Judge 
Bork's  nomination  are  convinced  that 
his  Judicial  philosophy  will  lead  Amer- 
ica into  a  new  era  of  prosperity  and  re- 
duced crime.  Those  who  urge  me  to 
oppose  the  nomination  are  clearly  con- 
vinced that  his  Judicial  philosophy  will 
lead  America  back  into  an  era  of  dis- 
crimination, economic  monopolies,  and 
Government  intrusion  into  our  every- 
day lives. 

Why  has  this  single  nomination 
aroused  so  much  passion  and  rhetoric? 
Because,  more  than  any  other  legal 
thinker  in  America  I  believe  that 
Judge  Bork  has  become  a  syml^ol  for  a 
return  to  the  days  when  our  legal 
system  protected  only  the  haves  and 
did  not  care  about  or  did  not  recognize 
the  have-nots:  the  time  when  going  to 
court  meant  your  rights  and  liberties 
were  being  taken  away,  not  being  pro- 
tected; an  era  when  the  Judge  read  the 
Constitution  to  protect  the  rights  of 
the  powerful  and  not  of  the  powerless. 

Judge  Bork  is  different  from  Justice 
O'Connor,  Chief  Justice  Rehnquist, 
and  Justice  Scalia.  He  has  spent  his 
career  as  a  legal  scholar,  criticizing  in 
the  harshest  terms  the  Court  and  its 
decisions.  He  has  used  inflammatory 
terms  to  criticize  the  decisions  that 
most  people  In  this  country  credit  with 
giving  some  measure  of  equality  and 
respect  to  all  of  us.  Not  that  I  agree 
with  all  those  decisions,  because  I  do 
not.  But  I  recognize  the  Court's  right 
and  its  independence  to  make  those 
judgments.  "That  is  why  I  supported 
Scalia,  O'Connor,  and  Rehnquist  with 
such  vigor,  because  I  believe  they  have 
what  is  necessary  to  make  independ- 
ent Judgments  on  the  Supreme  Court. 
They  are  in  the  mainstream  of  con- 
servatism, and  I  think  that  is  very 
positive.  It  is  what  I  like  to  see  on  the 
Supreme  Court. 

In  my  judgment,  no  other  potential 
Supreme  Court  nominee  in  history  has 
been  as  strident  in  his  criticism  of  the 
way  the  Constitution  has  been  used  to 
protect  individual  liberties  as  Judge 
Bork  has.  That  is  the  difference  be- 
tween the  previous  nominees  and  this 
nominee. 

Judge  Bork  was  chosen  by  President 
Reagan  because  of  his  career  and  what 
he  has  come  to  symbolize.  I  believe  he 
should  be  defeated,  and  I  am  confident 
that  he  will  be.  It  does  not  bother  me 
that  Judge  Bork  is  a  conservative.  I 
consider  myself  a  conservative.  Howev- 
er, I  do  not  believe  it  to  be  my  respon- 
sibility to  base  my  decision  on  nomi- 


nees to  the  Supreme  Court  on  their 
political  views. 

In  the  past,  I  have  voted  for  conserv-' 
atives,  for  liberals,  and  for  moderates. 
I  have  supported  right-to-life  candi- 
dates. I  have  supported  right-to-work 
candidates.  I  have  supported  strong 
labor-endorsed  candidates.  I  have  sup- 
ported liberal  candidates.  I  have  sup- 
ported candidates  if  I  felt  they  have 
an  understanding  of  what  the  Consti- 
tution is  about  and  if  they  realize  the 
importance  of  the  Court  and  what  it 
means  to  our  lives.  I  have  supported 
them  if  they  would  exercise  their 
honest  beliefs  and  if  they  do  not  have 
a  long  history  of  tearing  down  a 
system  that  is  second  to  none. 

I  began  my  consideration  of  Judge 
Bork's  nomination  with  the  presump- 
tion that  the  President's  nominee  to 
office  should  be  confirmed.  During 
August,  I  read  extensively  of  Judge 
Bork's  writings,  his  opinions,  his 
speeches,  and  many  of  his  law  review 
articles.  I  talked  to  hundreds  of  people 
in  Arizona  between  August  and  the 
time  the  hearings  started  and  also 
during  the  hearings.  My  preparation 
left  me  with  a  number  of  questions 
that  I  had  to  ask  Judge  Bork;  and 
after  12  days  of  hearings,  including  5 
days  when  the  Judge  was  before  us,  all 
my  concerns  have  not  been  allayed. 

I  am  no  longer  concerned  about 
some  of  the  things  that  bothered  me 
aljout  Judge  Bork.  To  his  credit,  he 
was  candid  and  was  able  to  dispel  some 
of  my  concerns. 

One  thing  that  satisfied  me  was  the 
so-called  dismissal  of  Archibald  Cox, 
the  "Saturday  Night  Massacre."  I  was 
satisfied  with  the  Judge's  explanation. 
I  did  not  agree  with  his  action,  but  his 
explanation  certainly  was  not  unsatis- 
factory enough  for  me  to  deny  him  my 
vote,  based  on  my  disagreeing  in  that 
particular  instance.  He  did  have  a 
plausible  answer  to  that  incident. 

I  was  also  concerned  as  to  his  judi- 
cial activism.  After  reading  some  of  his 
opinions,  where  he  expounded  philo- 
sophically for  page  after  page.  I  asked 
the  Judge.  "How  can  you  be  a  re- 
strained Justice  who  is  not  going  to  be 
an  activist?"  I  laid  out  some  of  the 
things  my  reasons  for  being  con- 
cerned. 

He  had  a  good  answer.  He  said  that 
those  points  he  brought  up  after  he 
made  the  ruling  in  the  case  were 
brought  up  by  the  appellants  in  the 
brief  before  him.  That  is  legitimate. 
One  of  my  staff  members  read  those 
briefs  and  confirmed  to  me  that 
indeed  those  issues  were  brought  up 
by  the  parties  in  the  case.  So  I  accept 
that  explanation  from  Judge  Bork. 

However.  Judge  Bork  has  expressed 
views  on  the  Constitution  that  greatly 
concern  me.  His  views  would  not  pro- 
tect individual  rights  of  privacy.  His 
position  on  the  right  to  privacy  was 
clear  in  the  hearings. 


The  distinguished  Senator  from 
Delaware  probed  his  views  at  great 
length.  I  also  asked  some  questions. 

Judge  Bork  criticized  the  Supreme 
Court  in  6rlswold  versus  Connecticut, 
in  which  the  Court  said  that  a  State 
prohibition  against  contraceptives  vio- 
lated married  persons'  constitutional 
rights  of  privacy.  Not  only  does  Judge 
Bork  say  that  the  Constitution  does 
not  protect  the  right  of  privacy,  but 
also,  he  says  that  he  would  be  unable 
to  find  any  other  provision  of  the  Con- 
stitution that  would  have  allowed  him 
to  overturn  that  Connecticut  law. 
Judge  Bork  says  that  since  the  law 
was  not  enforced  in  Connecticut,  it  did 
not  matter  that  the  "nutty"  law  was 
even  on  the  books. 

Well,  subsequent  to  that  statement, 
I  had  several  calls  from  gynecologists 
and  lawyers  in  Connecticut  and  some 
who  had  moved  from  Connecticut,  and 
they  indicated  that  not  only  had  the 
law  been  enforced  but  also,  contracep- 
tives were  generally  not  available  in 
Connecticut  from  1940  until  1965, 
when  the  Griswold  decision  came 
down  from  the  Supreme  Court. 

I  believe  the  Constitution  does  pro- 
tect the  right  of  privacy.  I  am  dis- 
turbed that  an  individual  who  Is  as  In- 
telligent and  articulate  as  Judge  Bork 
is  unable  to  find  this  right  and  would 
have  the  private  rights  of  American 
citizens  at  the  risk  of  Government  in- 
trusion by  the  will  of  a  simple  majori- 
ty. 

Imagine  having  a  Justice  on  the  Su- 
preme Court  who  would  uphold  a 
State  or  Federal  law  which  said  it  was 
against  the  law  for  married  couples  to 
use  contraceptives.  Compare  this  with 
Justice  Powell's  concurring  opinion  in 
the  1978  case  Zablocki  versus  Redhail: 

This  Court  has  long  recognized  that  free- 
dom of  i>ersonal  choice  in  matters  of  mar- 
riage and  family  life  is  one  of  the  liberties 
protected  by  the  due  process  clause  of  the 
14th  amendment.  Our  decisions  Indicate 
that  the  guarantee  of  personal  privacy  or 
autonomy  secured  against  unjustifiable  gov- 
ernment Interference  by  the  due  process 
clause  has  some  extension  to  activities  relat- 
ing to  marriage.  While  the  outer  limits  of 
this  aspect  of  privacy  have  not  been  marked 
by  the  Court,  it  is  clear  that  among  the  de- 
cisions that  an  individual  may  make  without 
unjustified  goverrunental  interference  are 
personal  decisions  relating  to  marriage. 

In  addition,  this  past  year  Justice 
O'Connor  vn-ote  an  opinion  for  a  unan- 
imous Court,  including  Rehnquist. 
Powell.  Scalia,  and  White,  finding  that 
prisoners  have  a  constitutionally  pro- 
tected right  to  marry. 

It  disturbed  me  when  Judge  Bork 
before  the  committee  stated  he  could 
not  find  a  right  of  privacy  within  the 
Constitution.  I  did  not  tell  him  where 
to  look  because  he  knows.  He  imder- 
stands  what  the  right  of  privacy  Is, 
what  the  Court's  decisions  have  been 
and  what  is  at  stake  with  the  Griswold 
case.  He  came  away  saying  that  a  right 
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of  privacy  could  not  be  found  In  the 
Constitution  and  that  Is  hard  for  me 
to  accept. 

Although  I  do  believe  that  there  is  a 
right  to  privacy  in  the  Constitution.  I 
do  not  believe  that  it  extends  to  abor- 
tion. I  do  not  believe  that  any  provi- 
sion of  the  Constitution  prohibits  a 
State  from  regulating  or  prohibiting 
abortion.  I  have  consistently  and 
strongly  supported  pro-life  issues 
throughout  my  career  in  the  Senate 
and  I  will  continue  to  do  so.  Some  of 
Judge  Bork's  supporters  have  attempt- 
ed to  make  the  nomination  into  a  ref- 
erendum on  Roe  versus  Wade,  the  Su- 
preme Court's  decision  allowing  abor- 
tion. 

That  is  an  important  decision,  one 
that  I  disagreed  with  and  that  I  spon- 
sored a  constitutional  amendment  to 
reverse.  That  is  not  the  issue  with 
Judge  Bork  and  I  think  people  realize 
that. 

I  have  rejected  this  reason  on  Roe 
versus  Wade  for  three  reasons.  First.  I 
object  to  judging  any  nominee  on  a 
single  issue.  I  have  no  litmus  test  for 
Judicial  or  political  office.  Second,  we 
have  no  way  of  knowing  how  Judge 
Bork  would  vote  on  the  Court  on  the 
issue  of  abortion  and  we  should  not 
have  any  absolute  certainty. 

Secretary  Carla  Hills,  a  Cabinet 
member  under  President  Ford,  testi- 
fied that  she  did  not  believe  that 
Judge  Bork  would  vote  to  overturn 
Roe  versus  Wade. 

She  worked  with  Judge  Bork.  She 
qualified  that  statement  saying  she 
had  no  way  of  knowing,  as  none  of  us 
do.  But  she  did  not  believe  that  he 
would  overturn  that  decision. 

So  if  you  are  looking  for  the  rlght- 
to-life  and  the  abortion  issue,  you 
have  a  very  close  associate  of  Judge 
Bork's  who  is  pro-life  and  a  former 
Cabinet  member  who  testified  under 
oath  that  she  did  not  think  that  Judge 
Bork  would  vote  to  overturn  Roe 
versus  Wade.  That  Is  an  opinion,  but 
to  me  It  certainly  Indicates  that  there 
is  no  guarantee  with  Judge  Bork.  just 
as  there  is  not  with  anybody  that  you 
put  on  the  Supreme  Court. 

And  third,  I  have  no  doubt  that  if 
Judge  Bork  Is  not  confirmed,  the  next 
nominee  by  President  Reagan  will  also 
be  conservative.  To  the  extent  that  it 
is  possible  to  determine,  I  am  sure  that 
any  subsequent  nominee  appointed  by 
President  Reagan  would  share  Judge 
Bork's  and  my  own  concerns  about 
Roe  versus  Wade.  Of  course,  we  have 
no  absolute  assurance  how  any  nomi- 
nee or  sitting  Supreme  Court  Justice 
would  vote  even  though  we  can  specu- 
late. We  must  also  remember  that  jus- 
tices have  changed  their  positions 
from  time  to  time. 

Of  course,  we  have  no  absolute  as- 
surance what  anybody  will  do.  as  I  In- 
dicated, and  I  do  not  believe  that  we 
should  be  looking  for  an  absolute  as- 
surance. 


Judge  Bork  has  recently  modified 
his  views  on  the  14th  amendment's 
equal  protection  clause. 

This  clause  reads,  "nor  [shall  any 
State)  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of 
the  laws,  a  very  short  phrase,  one  that 
is  so  fundamental  to  all  of  us  ". 

Although  5  months  ago— I  think  it 
was  June— he  reiterated  his  long-held 
views  that  equal  protection  clause 
should  apply  only  to  racial  and  ethnic 
discrimination.  He  said  for  the  first 
time  during  the  hearings  that  the 
clause  should  apply  to  all  Americans, 
including  women. 

While  he  did  say  that  he  would 
apply  the  clause  to  everyone,  he  did 
announce  a  new  standard  that  he 
would  apply  to  the  equal  protection 
clause  of  the  14th  amendment,  a 
standard  that  had  never  been  used  by 
the  Supreme  Court  and  has  only  been 
referred  to  by  Justice  Stevens.  I  l>e- 
lieve. 

The  Court  has  for  the  last  15  years 
used  a  "heightened  scrutiny"  standard 
to  review  statutes  that  distinguish  be- 
tween groups  based  on  sex. 

Using  this  standard,  the  Court  has 
consistently  struck  down  statutes  that 
discriminate  against  women. 

Judge  Bork  said  at  the  hearings  that 
he  would  use  a  standard  of  deciding 
whether  the  statutes  were  "reasona- 
ble." 

This  is  a  new  standard  in  the  area  of 
equal  protection  analysis. 

Now  some  may  say.  boy,  you  really 
nlt-plck,  you  prefer  one  standard  of 
analysis  over  another  standard  of 
analysis,  and  because  of  that,  you  do 
not  think  Judge  Bork  is  in  the  main- 
stream. 

Let  me  say  that  Justice  Rehnquist 
and  the  other  Justices  that  have  been 
appointed  by  President  Reagan  do  not 
use  the  reasonable  standard.  They 
may  not  agree  with  the  decision  of  the 
majority  of  the  Court,  but  they  ac- 
knowledge three  existing  standards 
and  the  heightened  scrutiny  standard 
in  the  area  of  sex  discrimination,  so  I 
think  It  Is  indication  to  me  clearly  that 
this  nominee  is  outside  this  area  of 
mainstream  conservatism  which  I 
think  Is  absolutely  necessary. 

I  am  also  concerned  about  Judge 
Bork's  predictability.  My  concerns  In 
this  area  are  more  difficult  to  articu- 
late than  In  the  aforementioned  areas 
regarding  the  14th  amendment,  but 
they  are  no  less  troubling  to  this  Sena- 
tor. 

I  do  not  believe  It  is  necessary  to  be 
able  to  predict  how  a  Supreme  Court 
nominee  will  vote  on  any  specific  issue, 
nor  am  I  suggesting  that  would  be  ap- 
propriate in  any  way. 

The  Senate  should  not  demand  this. 
We  do  not  demand  this  in  the  commit- 
tee nor  do  we  on  the  floor  of  the 
Senate. 

However,  I  do  believe  that  it  Is  Im- 
portant that  Americans,  particularly 


litigants  before  the  Court  and  SUte 
legislatures  trying  to  enact  constitu- 
tional law.  have  an  understanding  of 
what  the  law  is  and  by  what  standards 
their  cases  will  be  judged  before  the 
Supreme  Court  on  constitutionality. 

By  his  own  statements.  Judge  Bork 
has  been  a  socialist,  a  liberterian,  and 
a  political  conservative.  He  modified  at 
least  two  of  his  longheld  views  during 
or  just  prior  to  the  committee's  hear- 
ings. While  I  admire  the  ability  to 
grow  and  change  one's  opinions.  I  did 
develop  a  troubling  feeling  about  the 
predictability  or  unpredictability  of 
Judge  Bork's  views.  It  is  not  because 
he  has  changed  his  mind  about  several 
Important  things.  Change  of  mind  Is 
part  of  growth  and  maturity,  and  that 
I  am  prepared  to  accept  that. 

He  has  expressed  a  number  of  views 
about  the  role  of  the  Court  that  add 
to  my  concerns  in  this  particular  area 
of  predictability.  His  standard  of 
review  of  equal  protection  cases  leaves 
complete  discretion  to  judges  to  deter- 
mine what  distinctions  are  reasonable. 
He  told  the  committee  that  he  would 
leave  it  completely  up  to  the  Court  to 
determine  what  pornography  is.  I  do 
not  want  judges  making  this  determi- 
nation, I  want  these  decisions  made  by 
local  officials.  Furthermore,  he  has 
written  that  Congress  and  the  legisla- 
tures do  not  understand  the  relation- 
ship between  economics  and  antitriist 
laws  and  should  leave  it  to  the  Courts 
to  properly  apply  competitive  princi- 
ples. In  his  book,  "The  Antitrust  Para- 
dox," on  page  412  to  be  exact  Judge 
Bork  said,  "Congress  as  a  whole  is  in- 
stitutionally incapable  of  the  sus- 
tained, rigorous,  and  consistent 
thought  that  the  fashioning  of  a  ra- 
tional antitrust  policy  requires.  No 
group  of  that  size  could  accomplish 
the  task."  Judge  Bork  urges  the 
Courts  to  interpret  the  antitrust  laws 
using  their  own  judgment  as  to  what  is 
best  for  consumers  and  business. 

All  of  these  factors  have  created 
grave  doubts  in  this  Senator's  mind 
whether  Judge  Bork  understands  and 
would  indeed  be  predictable  as  to  what 
the  process  is  as  to  who  makes  the 
laws  in  this  country  and  who  deter- 
mines things  such  as  pornography, 
antitrust  laws  and  the  interpretations 
thereof. 

There  are  a  number  of  other  Issues 
that  have  contributed  to  my  decision 
to  vote  against  this  confirmation.  Wil- 
liam Coleman,  former  Secretary  of 
Transportation  under  President  Ford, 
former  Congresswoman  Barbara 
Jordan,  and  Atlanta  Mayor  Andrew 
Young  testified  quite  eloquently  about 
what  the  nomination  of  Robert  Bork 
means  to  the  black  citizens  of  this 
country.  Secretary  Coleman  said  that, 
"So  here  you  have  a  judge  that  in 
every  Instance  on  these  great  Issues 
publicly  as  a  scholar  always  comes  out 
the  wrong  way."  Secretary  Coleman 


was  talking  about  Judge  Bork's  opposi- 
tion to  the  Public  Accommodations 
Law,  as  well  as  his  criticism  of  deci- 
sions overturning  poll  taxes,  literacy 
tests,  and  racially  restrictive  covenants 
In  deeds. 

Barbara  Jordan  told  the  committee 
about  how  she  had  run  for  the  Texas 
House  of  Representatives  twice  and 
lost  because  of  malapportionment. 
Later,  after  the  Supreme  Court 
handed  down  its  series  of  cases  begin- 
ning with  Baker  versus  Carr  requiring 
the  principle  of  one  man.  one  vote  be 
followed  in  state  elections,  she  ran  for 
the  state  senate  and  won.  Earlier  this 
year.  Judge  Bork  said,  "I  think  this 
Court  stepped  beyond  its  allowable 
boundaries  when  it  Imposed  one  man, 
one  vote  under  the  equal  protection 
clause.  That  is  not  consistent  with 
American  political  theory,  with  any- 
thing in  the  history  or  the  structure 
or  the  language  of  the  Constitution." 
Had  Judge  Bork  been  writing  for  the 
Court.  America  would  have  lost  one  of 
Its  most  articulate  and  powerful 
spokeswomen.  As  congresswoman 
Jordan  said  about  Judge  Bork's  criti- 
cism of  Baker  versus  Carr.  "If  that 
were  the  case.  I  would  right  now  be 
running  my  11th  unsuccessful  race  for 
the  Texas  House  of  Representatives." 

This  is  the  problem.  Mr.  President. 
We  have  someone  so  far  out  of  touch, 
so  far  away  from  the  mainstream  of 
constitutional  Interpretation.  I  think 
that  what  troubles  me  most  about 
Judge  Bork's  criticism  of  one  man,  one 
vote  Is  his  accompanying  deference 
toward  State  legislatures.  If  we  did  not 
have  the  one-man-one-vote  proposition 
today  where  would  we  be?  Look  at  the 
advancement  of  many,  many  States  in 
certain  particular  sections  of  this 
country,  and  what  one  man  one  vote 
has  meant  for  equal  representation  for 
everybody  who  Is  a  citizen,  to  have  an 
opportunity  to  participate  in  that 
most  cherished  and  most  protected 
right— the  right  to  vote. 

I  was  most  impressed  by  the  conclu- 
sion of  Professor  John  Hope  Franklin 
of  Duke  University.  Professor  Frank- 
lin, one  of  this  Nation's  most  respected 
and  honored  historians  said: 

Perhaps  the  greatest  concern  is  that  the 
remarkable  and  historic  strides  that  this 
country  has  made  during  the  past  35  years, 
and  at  least  mitigating  some  of  the  cruder 
aspects  of  its  problem  of  race,  could  become 
the  victim  of  one  who  has  rarely  assumed 
this  judicial  restraint  in  this  area.  There  is 
no  indication  In  his  writings,  his  teachings 
or  his  rulings  that  this  nominee  has  any 
deeply  held  ccwnmitment  to  the  eradication 
of  the  problem  of  race  or  even  of  its  mitiga- 
tion. 

The  final  area  of  concern  that  I  will 
mention  is  Judge  Bork's  extremely  re- 
strictive view  of  access  to  the  courts.  A 
group  of  legal  scholars  asked  by  Chair- 
man BiDEN  to  analyze  Judge  Bork's  ju- 
dicial record  reported  to  the  commit- 
tee that  in  14  split  cases  involving  indi- 
viduals or  public  interest  groups  seek- 


ing access  to  the  courts  or  to  adminis- 
trative agencies,  Judge  Bork  voted 
against  granting  access.  I  am  disturbed 
by  the  barriers  that  Judge  Bork  has, 
and  I  must  assume  would  continue,  to 
erect  to  individuals  and  groups  seeking 
redress  in  the  courts. 

Judge  Bork  did  have  some  changes 
before  the  committee,  but  he  certainly 
did  not  explain  these  away. 

There  are  a  great  many  other  things 
that  I  could  talk  about  here  today,  Mr. 
President,  but  I  know  other  Senators 
are  waiting  to  be  heard  and  I  could  go 
on  for  some  time,  because  I  feel  very 
strongly  about  our  obligation  here.  I 
take  it  very  seriously.  Next  to  having, 
God  forbid,  to  have  to  vote  one  way  or 
the  other  to  declare  war,  I  know  of  no 
more  Importsuit  decision  that  we  must 
make. 

I  am  satisfied  that  whether  we  agree 
or  not,  that  almost  all  Members  and 
maybe  all  Members  of  this  body  really 
have  made  this  decision  based  on  what 
they  think  is  right  in  their  own  con- 
science, what  they  think  is  good  for 
this  country,  for  their  State,  and  for 
the  Supreme  Court. 

I  think  Judge  Bork  is  an  admirable 
person.  As  I  said,  I  certainly  regret 
these  issues  have  become  so  personal 
between  some  Members  here.  State- 
ments have  been  made  that  can  be  in- 
terpreted personally.  I  will  not  say 
that  Judge  Bork  should  not  take  the 
criticism  of  him  personally,  because  I 
know  that  would  be  impossible. 

However.  I  have  attempted  to  di- 
vorce myself  from  the  political  rheto- 
ric and  come  down  to  an  analysis  of 
what  is  really  important  to  this  coun- 
try. 

There  are  many  fine  legal  jurists  sit- 
ting today  on  various  courts,  some  in 
the  Ninth  Circuit,  that  I  have  already 
recommended  to  the  President  for 
consideration  such  as  Clifford  Wallace 
and  John  Noonan,  who  should  be  con- 
sidered, and  I  believe  confirmed.  All  of 
us  would  want  to  scrutinize  and  look 
carefully.  I  have  suggested  Paul  Laxalt 
of  Nevada,  the  best  friend  of  the  Presi- 
dent, supposedly,  in  the  Congress, 
someone  with  whom  so  many  of  us 
have  served  here  with  for  a  long  time 
and  recognize  his  legal  ability  and  cer- 
tainly his  position  on  many  issues. 
John  Rhodes,  former  minority  leader 
In  the  House  of  Representatives  and 
Congressman  from  the  State  of  Arizo- 
na, just  to  mention  a  few.  There  is  not 
a  shortage  of  strong  conservative 
people  to  be  considered  for  the  Su- 
preme Court. 

I  urge  the  President  to  move  ahead. 
He  has  14  months  or  so  left  in  his 
term  of  office.  There  are  many  big 
problems  facing  this  country.  He  has 
an  opportunity  to  enter  into  a  meain- 
ingful  arms  control  agreement  with 
the  Soviet  Union.  He  has  addressed, 
and  I  thank  him  for  doing  so,  a  will- 
ingness to  work  with  Congress  to  do 
something  about  the  trade  deficit  and 


the  budget  deficit.  These  are  impor- 
tant issues.  The  Supreme  Court  nomi- 
nee is  important,  but  it  is  over.  And  it 
is  over  because  the  votes  are  not  there. 
The  process  is  not  dead.  The  process  is 
alive.  It  just  did  not  happen  to  work 
out  the  way  those  who  support  Judge 
Bork  would  like  to  have  had  It  work 
out. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  yielded  the 
floor. 

Under  the  unanimous-consent  order 
previously  agreed  to,  the  Senator  from 
New  Hampshire,  [Senator  Humphrey] 
is  recognized. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  HUMPHREY.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
Inquiry. 

Mr.  McCLURE.  What  is  the  imani- 
mous-consent  agreement  under  which 
we  are  now  operating? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  was 
that  the  Senator  from  Oklahoma  be 
recognized  for  10  minutes,  and  that 
has  been  done;  the  Senator  from  Ari- 
zona be  recognized  without  time  limit, 
and  that  has  been  done;  that  the  Sen- 
ator from  New  Hampshire  would  next 
be  recognized  without  a  time  limit.  He 
indicated  he  intends  to  speak  about  30 
minutes,  but  he  Is  not  limited  on  time. 
After  that,  the  Senator  from  Ohio, 
[Mr.  Metzenbaum]  is  next  to  be  recog- 
nized without  an  agreed  time  limit. 

There  is  no  further  statement  or 
order  beyond  that  point,  I  would  state 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Will  the  Senator 
yield  further  for  a  unanimous-consent 
agreement? 

Mr.  HUMPHREY.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  be  recognized  following 
Senator  Metzenbaum. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection? 
Hearing  no  objection,  it  is  so  ordered. 

The  Senator  from  Idaho  will  be  rec- 
ognized following  the  Senator  from 
Ohio  [Senator  MetzenbaxtmI. 

Mr.  McCLURE.  I  thank  the  Chair 
and  I  thank  the  distinguished  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

(Mr.  BREAUX  assiuned  the  chair.) 

Mr.  HUMPHREY.  Mr.  President, 
the  revelation  by  the  New  York  Times 
that  a  witness  in  support  of  the  Bork 
nomination  was  intimidated  by  Senate 
staff  is  very  distressing;  that  an  aide  to 
a  Senator  phoned  the  witness  and  sug- 
gested that  If  he  appeared  as  he 
planned  he  would  be  humiliated  Is  pro- 
foundly disturbing. 
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The  witness  is  said  to  have  told  his 
friends:  "I  just  couldn't  take  the 
heat." 

Indeed,  he  could  not.  he  canceled  his 
appointment.  After  flying  to  Washing- 
ton, he  canceled  at  the  last  minute. 

Now,  we  can  understand  the  reac- 
tion. It  Is  perfectly  human.  For  those 
who  are  not  used  to  the  prospect  of 
testifying  before  a  committee  of  the 
Congress,  especially  one  which  is  being 
telecast  live  and  nationwide,  can  be 
very  unsettling.  On  top  of  that,  to  re- 
ceive a  call  from  a  Senator  who  op- 
poses the  nomination  telling  you  that 
"If  you  come  here,  you  become  the 
Issue"  has  to  be  chilling. 

To  be  told  by  the  aide  that  Senators 
will  try  to  make  you  look  foolish  in 
front  of  your  family  and  your  friends 
and  your  associates  and  your  col- 
leagues and  the  tens  of  millions,  pre- 
sumably, of  Americans  who  might  be 
watching,  must  be  little  short  of  terri- 
fying. 

So  we  can  sjrmpathize  with  the  wit- 
ness. We  can  understand  when  he  says 
he  could  not  take  it.  We  regret  that 
the  committee  had  to  do  without  Pro- 
fessor Baker's  testimony  because  he  is 
a  professor  of  law  and  a  professor  of 
law  who  is  black.  His  testimony  would 
have  been  especially  valuable.  But  we 
are  not  surprised,  at  least  this  Senator 
is  not  surprised,  to  learn  of  intimida- 
tion. After  all,  much  of  the  public  rela- 
tions campaign  against  Judge  Bork 
has  been  based  on  fear  and  intimida- 
tion. 

Nor  are  we  surprised  to  learn  that 
the  aide  who  intimidated  a- black  law 
professor  is,  herself,  black.  Because, 
after  all.  many  of  the  leaders  of  the 
black  organizations  of  this  country 
have  intimidated  their  membership 
into  opposing  the  Bork  nomination  by 
resorting  to  the  slander  that  Robert 
Bork  would  return  America  to  the 
days  of  segregation,  discrimination, 
and  all  the  ugliness  and  injustice  of 
the  days  of  Jim  Crow. 

How  ironic  it  is  that  black  citizens, 
no  longer  intimidated,  thank  goodness, 
no  longer  intimidated  by  the  fear  tac- 
tics of  segregationist  of  an  age  gone 
by.  should  now  be  subjected,  at  least 
on  a  psychological  level,  to  fear  tactics 
from  some  of  their  own  leaders.  How 
ironic  and  how  tragic  and  how  unjust. 

Parenthetically.  I  know  that  I  will 
be  tagged  as  a  racist  for  that  state- 
ment. One  of  the  unwritten  laws  of 
contemporary  politics  is  that  you 
never  speak  ill  of  black  organizations. 
And  that.  too.  is  unfortunate. 

Nonetheless,  according  to  the  New 
York  Times  report  the  Senate  aide 
suggested  she  was  just  trying  to  do 
Professor  Baker  a  personal  favor  when 
she  persuaded  him  not  to  testify.  She 
suggested  he  was  not— she  suggested 
he  was  not  up  to  the  questions  on  con- 
stitutional issues  which  Senators 
might  pose. 


How  perfectly  preposterous.  The 
professor  is  a  professor  of  law.  He  is  a 
former  dean  of  the  Howard  University 
Law  School.  Are  we  really  to  believe 
that  the  Senate  aide  considered  a  law 
school  professor  and  the  former  dean, 
a  former  dean  of  the  Howard  Universi- 
ty Law  School,  a  man  of  her  own  race, 
as  Incompetent  to  testify?  Are  we  sup- 
posed to  believe  that  excuse? 

Her  explanation  is  simply  implausi- 
ble. Whatever  her  intent,  whatever 
the  true  explanation  of  this  incident— 
and  it  Is  under  investigation  by  the 
Senate  Judiciary  Committee  and,  I  un- 
derstand, by  the  Justice  Department- 
whatever  the  intent,  the  effect  was 
that  a  witness  who  was  friendly  to  the 
nomination,  a  black  law  professor  who 
would  have  been  an  important  witness, 
after  flying  to  Washington  changed 
his  mind  at  the  last  moment  and  de- 
cided not  to  testify. 

It  is  not  at  all  surprising,  at  least  to 
this  Senator,  that  at  this  Juncture  a 
chapter  on  scandal  should  be  added  to 
the  continuing  story  of  the  Bork  con- 
firmation. It  is  not  surprising  that  an 
unethical  act  of  scandalous  propor- 
tions should  have  arisen  out  of  the  at- 
mosphere of  fear  and  hysteria,  deliber- 
ately created  for  political  purposes  by 
the  Bork  opponents — or  I  should  say 
by  many  of  them.  There  have  been,  of 
course,  many  Bork  opponents  who 
have  t>een  perfectly  ethical.  I  do  not 
mean  to  lump  them  all  together.  But 
at  the  same  time  I  stand  by  the  state- 
ment that  it  is  not  only  not  surprising, 
but  only  logical  and  fitting  that  an  un- 
ethical act  of  scandalous  proportions 
should  arise  out  of  this  climate  of  fear 
and  hysteria,  deliberately  created  by 
those  irresponsible  Bork  opponents. 

The  last  3  months  within  the 
Senate,  and  more  importantly  with- 
out-let us  face  it,  this  nomination  is 
being  decided  not  within  the  confines 
of  the  Senate  or  the  Judiciary  Com- 
mittee but  instead  within  the  confines 
of  the  borders  of  the  United  States  of 
America. 

Some  might  say  that  is  fine.  This  is 
a  democracy.  I  will  address  that  point 
in  just  a  moment.  It  is  not  fine.  Not  in 
the  least. 

The  result  so  far,  at  least,  has  been 
the  perpetration  of  a  gross  and  shame- 
ful injustice  against  the  person  of  a 
fine  citizen.  The  person  of  Robert 
Bork.  What  is  worse,  a  violent  savag- 
ing of  the  once  civil  and  reasonably 
apolitical  process  of  confirming  Su- 
preme Court  Justices. 

Are  the  words  "irresponsibility"  and 
"villainy"  too  strong  to  apply  to  the 
conduct  of  some  of  the  Bork  oppo- 
nents? I  think  not.  I  think  they  per- 
fectly characterize,  for  instance,  the 
effort  of  a  prominent  Bork  opponent 
who,  at  the  outset,  deliberately,  by  his 
own  later  admission,  set  the  tone 
which  many  of  the  Bork  opponents 
would  follow.  This  public  person 
claimed  that  if  Robert  Bork  were  con- 


firmed to  the  Supreme  Court, 
"Women  would  be  forced  into  back- 
alley  abortions:  blacks  would  sit  at  seg- 
regated lunch  counters;  rough  police 
could  break  down  citizens'  doors  in 
midnight  raids;  school  children  could 
not  be  taught  about  evolution." 

That  was  the  first  uttering  of  a 
person  of  any  prominence  to  follow 
immediately  upon  the  heels  of  the  an- 
nouncement by  the  White  House  that 
Robert  Bork  was  the  President's  nomi- 
nee. 

One  of  the  public  persons  who  was 
to  become  a  leader  in  the  anti-Bork 
forces  made  that  demagogic,  irrespon- 
sible, unfair,  unfounded  statement 
which  received  very  wide  circulation. 
It  is  little  wonder  in  the  climate  which 
followed  and  arose  out  of  that  kind  of 
demagoguery,  that  scandal  and  intimi- 
dation would  become  a  part  of  this 
process. 

Who  can  be  surprised,  then,  that  a 
made  in  Hollywood  television  ad  fea- 
turing a  famous  Hollywood  actor 
played  a  pivotal  part  in  the  smear  of 
Judge  Bork?  Who  can  t)e  surprised 
that  in  this  climate  a  Senate  aide  com- 
mitted, at  the  least,  at  the  least,  a  seri- 
ous impropriety  in  persuading  a  black 
witness  to  cancel  his  appearance 
before  the  Judiciary  Committee?  Who 
can  be  surprised  that  another  black 
witness,  supporting  the  nomination, 
former  Deputy  Solicitor  General 
Jewel  La  Fontant,  was  told  of  third- 
party  threats  to  institute  a  boycott 
against  a  cosmetics  company  on  whose 
board  she  serves? 

To  her  great  credit,  Mr.  President, 
Miss  LaPontant  chose  to  testify,  not- 
withstanding the  threats  and  the  pres- 
sure. Even  though  she  said  recently 
she  took  those  threats  seriously. 

Fortunately  there  have  been  notably 
lofty  points  in  this  debate  as  well. 

There  have  been  times  when  wit- 
nesses with  no  political  axes  to  grind, 
when  witnesses  with  unimpeachable 
credibility,  broke  through  the  anti- 
Bork  hysteria.  One  such  witness  was 
retired  Chief  Justice  Warren  Burger. 

Prior  to  the  hearings,  at  this  sum- 
mer's American  Bar  Association  con- 
vention. Justice  Burger  said,  with  re- 
spect to  the  Bork  nomination: 

I  do  not  think  in  more  than  50  years  since 
I  was  In  law  school  there  has  ever  been  a 
nomination  of  a  man  or  woman  any  better 
qualified  than  Judge  Bork. 

Is  Warren  Burger  the  kind  of  man 
who  would  make  an  unfounded  state- 
ment of  that  kind  in  that  magnitude? 
Surely  not. 

Is  Warren  Burger  a  partisan  politi- 
cian? Surely  not. 

Is  Warren  Burger  bucking  for  some 
higher  honor  in  the  legal  profession? 
Surely  not.  He  has  gathered  all  the 
laurels,  won  aU  the  honors  which  any 
man  or  woman  can  gather  in  the  pro- 
fession of  the  law.  And  he  said  he  did 
not  think  in  the  more  than  50  years 


since  he  was  in  law  school  there  has 
ever  been  a  nomination  of  a  man  or 
woman  better  qualified  than  Judge 
Bork. 

I  would  like  to  see  a  Senator  rise  and 
explain  away  this  accolade,  coming 
from  someone  of  unimpeachable  credi- 
bility. 

Is  Warren  Burger  an  ideologue,  a 
racist,  extremist,  sexist,  any  of  these 
nasty  things  that  some  of  the  oppo- 
nents have  thrown  at  Judge  Bork?  Of 
course  not. 

That  is  a  profound  statement.  It 
ought  to  have  profound  significance.  I 
hope  that  before  this  debate  is  over,  it 
wiU. 

When  he  came  before  the  Judiciary 
Committee,  Justice  Burger  said  this  of 
Judge  Bork:  "He  is  well,  very  well, 
qualified."  He  did  not  attach  any  con- 
ditions to  that  statement.  He  said,  "He 
is  well,  very  well,  qualified." 

Regarding  the  charge  that  Judge 
Bork  is  outside  the  mainstream  of 
American  Jurisprudence,  Chief  Justice 
Burger  told  the  committee,  "If  Judge 
Bork  is  not  in  the  mainstream,  neither 
am  I,  and  neither  have  I  been." 

To  this  Senator,  at  least,  that  kind 
of  testimony,  coming  from  an  unim- 
peachable witness,  a  witness  of  unim- 
peachable credibility,  and  clearly  with 
no  axes  to  grind,  has  far  more  weight 
than  the  clamoring  of  a  group  of  spe- 
cial interest  groups  with  their  selfish 
agenda  screaming  for  Judge  Bork's 
scalp.  I  suggest  to  Senators  that,  like- 
wise, that  kind  of  testimony  ought  to 
have  great  weight. 

We  had  over  100  witnesses.  The 
chairman  and  members  of  the  commit- 
tee were  diligent  and  hardworking  in 
accommodating  that  many  witnesses. 
There  Is  no  question  about  that.  Over 
100  witnesses. 

But  only  with  respect  to  a  small 
handful  could  the  statement  t>e  made 
that  these  were  witnesses  with  no  axes 
to  grind.  Only  a  few  stood  out  as  unim- 
peachable in  their  credibility.  One  of 
those,  of  course,  was  recently  retired 
Chief  Justice  Warren  Burger. 

He  said,  "If  Judge  Bork  is  not  in  the 
mainstream,  then  neither  am  I  and 
neither  have  I  been." 

Regarding  the  charge  that  Judge 
Bork  is  an  extremist.  Chief  Justice 
Burger  said,  "It  would  astonish  me  to 
think  that  he  is  an  extremist  any  more 
than  I  am  an  extremist." 

Replying  to  the  question  Robert 
Bork  someone  whom  black  citizens 
and  other  minorities  need  fear.  Chief 
Justice  Burger  said,  "If  they  need  fear 
him,  they  should  have  been  fearful  of 
me.  I  can  see  nothing  in  his  record 
that  would  suggest  that  or  support 
that." 

Regarding  the  campaign  conducted 
against  Judge  Bork,  Chief  Justice 
Burger  said,  "I  do  not  think  there  has 
ever  been  one  with  more  hype  and 
more  disinformation  on  a  nominee 
than  I  have  observed  in  recent  days." 


The  proponents  have  accused  the 
opponents  of  disinformation,  and  vice 
versa.  There  has  been  a  lot  of  disinfor- 
mation, unfortunately.  Even  Chief 
Justice  Burger  felt  compelled  to  speak 
out  against  it.  He  said: 

I  do  not  think  there  has  ever  been  one 
with  more  hype  and  more  disinformation  on 
a  nominee  than  I  have  observed  In  recent 
days. 

Mr.  President,  compare  Chief  Jus- 
tice Burger's  words  with  those  of  the 
public  person  whom  I  cited  a  moment 
ago  who  claimed  that  Bork  would 
force  blacks  to  sit  at  segregated 
counters  and  that  police  would  be 
beating  down  their  doors.  If  you  were 
Jurors,  to  whose  words  would  you  give 
greater  weight,  the  words  of  a  retired 
Supreme  Court  Chief  Justice,  a  man 
who  has  no  political  axes  to  grind,  or 
the  demogoguery  of  a  public  person, 
the  man  I  quoted? 

If  you  were  Jurists,  whose  words 
would  have  greater  weight  with  you? 

The  answer  is  obvious.  It  is  equally 
obvious  that,  in  fact,  we  are  Jurors  of  a 
sort.  We  are  Jurors  of  an  important 
sort,  of  a  historical  sort. 

The  question  we  are  to  decide  is  no 
longer  whether  Robert  Bork  should  be 
confirmed.  That  question  was  an- 
swered by  those  witnesses  whose  testi- 
mony stands  out  from  the  rest  because 
of  its  self-evident  and  unimpeachable 
objectivity. 

They  are  Chief  Justice  Warren 
Burger,  Carter  administration  Attor- 
ney General  Bell,  White  House  adviser 
Lloyd  Cutler,  to  name  a  few.  Of  course 
Robert  Bork  is  well  qualified.  Of 
course  he  ought  to  t>e  confirmed. 

The  real  question  is,  the  historical 
question  is,  whether  the  Senate  will 
abide  the  vicious,  dishonest  tactics 
used  by  many  of  the  opponents  of  the 
nomination.  The  question  is  whether 
Senators  will  abide  the  raw  politicizing 
of  a  process  which  above  all  others  we 
must  protect  from  politics,  even  at  the 
expense  of  our  political  fortunes,  may 
I  say. 

That  is  easier  for  a  Senator  from 
New  Hampshire  to  say.  I  will  get  to 
that  point  in  a  moment.  But  even  at 
the  expense  of  political  fortunes  of 
Senators  must  we  protect  this  process 
above  all  others  from  politics,  this 
process  by  which  we  confirm  or  do  not 
confirm  a  Supreme  Court  Justice. 

The  real  question  is,  the  historic 
question  is,  whether  the  Senate  wlU 
stand  up  to  the  political  pressures 
brought  to  bear  by  those  who  have  po- 
liticized this  nomination. 

Mr.  President,  I  am  going  to  wade 
even  deeper  into  more  controversial 
waters  because  some  things  need  to  be 
said. 

Mr.  President,  there  are  groups  in 
this  country  who  think  they  own  Sen- 
ators. Let  me  illustrate  the  point. 

I  note  that  shortly  after  the  nomina- 
tion was  made,  an  official  of  the 
NAACP  in  a  large  Northeastern  State 


had  the  gall  to  assert  that  she  had  one 
of  that  State's  U.S.  Senators  in  her 
pocket.  A  column  by  Mark  Shields 
printed  in  July  related  that  this 
NAACP  official  introduced  the  Sena- 
tor to  an  NAACP  convention  as  some- 
one who  would  certainly  vote  against 
the  nomination  of  Judge  Bork. 

When  later  she  learned,  to  her  evi- 
dent annoyance,  that  the  Senator 
would  not  say  at  that  point  how  he 
might  vote,  this  NAACP  official  re- 
sponded, "I  have  the  votes  to  defeat 
him.  When  I  get  together  with  his 
staff  I  will  get  what  I  want.  It  is  strict- 
ly politics." 

Mr.  President,  we  can  certainly  im- 
derstand  the  anger  of  the  Senator,  the 
displeasure  of  the  Senator,  the  morti- 
fication of  the  Senator,  when  he  later 
heard  about  that  statement.  But  the 
fact  remains,  many  of  these  groups— 
and  I  am  not  talking  only  about  black 
groups— many  of  these  groups  expect 
Senators  to  knuckle  under  or  else. 

The  question  is,  the  historic  ques- 
tion facing  us,  whether  the  Senate  will 
bow  to  that  kind  of  pressure  and 
knuckle  under. 

By  the  testimony  of  the  most  credi- 
ble witnesses,  the  witnesses  of  the 
most  unimpeachable  objectivity, 
Robert  Bork  has  passed  his  test.  The 
question  is,  wiU  the  Senate  pass  its 
test? 

On  this  point,  the  senior  Senator 
from  Oregon  recently  made  a  land- 
mark speech  Ln  this  Chamber,  a 
speech  of  historic  importance.  To  this 
Senator,  it  is  one  of  the  best  speeches 
in  the  whole  debate  within  the  Senate 
and  without.  I  hope  that  Senators  who 
were  not  able  to  hear  the  speech  will 
read  it  in  the  Congressional  Record 
of  October  7,  begiiming  on  page 
26877.  Those  who  read  it  I  guarantee 
will  be  very  impressed. 

I  do  not  agree  with  all  of  the  opin- 
ions expressed  in  that  speech,  but  it 
was  an  extraordinary  clear  speech.  It 
was  incisive,  it  was  powerfully  analyti- 
cal and,  above  all  else,  it  was  intellec- 
tually honest. 

That  is  certainly  not  surprising  to 
anyone  because  Senator  Hatfield  is 
richly  blessed  with  intellectual  hones- 
ty and  courage.  So  we  are  not  sur- 
prised in  the  least  what  valuable  com- 
modities are  those  in  this  debate,  intel- 
lectual honesty  and  courage. 

Given  the  political  pressures  which 
Senators  are  under,  the  Senator  from 
Oregon  terms  himself  a  liberal.  As  a 
conservative  I  would  certainly  ac- 
knowledge the  accuracy  of  that  self- 
designated  label.  He  is  a  liberal.  He 
says  he  is  a  liberal.  I  am  disposed  to 
believe  it. 

That  makes  his  support  of  Judge 
Bork  that  much  more  credible. 

About  the  nature  of  the  campaign 
waged  against  Judge  Bork  these  3 
months,  he  said. 
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But  never  before  have  we  seen  the  type  of 
political  vidousness  which  is  unique  to  the 
television  age  threaten  the  independence 
and  integrity  of  the  Judiciary.  It  has  trans- 
formed a  good  man  into  an  evil  symbol. 
The  words  of  Senator  Hattikld. 
Speaking  of  Berk's  opponents,  the 
Senator  said: 

If  you  listen  to  the  logic  of  his  detractors, 
he  must  have  been  a  danger  to  the  Republic 
in  1982. 

Where  were  they  then?  We  had  the  same 
documents,  the  same  opinions— the  same 
writings.  There  is  no  escape  from  the 
change:  This  Senate  was  either  asleep  at  the 
wheel  and  therefore  derelict  in  its  duty  or 
there  is  something  very  wrong  with  what  is 
occurring  right  now.  Something  very,  very 
wronc- 

And  he  is  In  that  passage  of  course 
referring  to  the  fact  that  in  1982  this 
body  by  unanimous  vote  confirmed 
Robert  Bork  to  the  D.C.  Circuit  Court 
of  Appeals,  the  second  most  important 
court  in  this  country.  And  indeed  he  is 
right,  or  almost  right.  We  had  almost 
all  of  the  same  writings  available  in 
1982  as  are  available  now.  We  had 
almost  all  of  the  same  speeches.  And  if 
those  documents  and  speeches  consti- 
tute an  indictment  against  this  man, 
they  constituted  an  indictment  in 
1982. 

Then  listen  to  these  next  words. 
They  are  both  wise  and  powerful.  The 
Senator  from  Oregon  said: 

This  nomination  debate  has  been  de- 
scribed as  a  lynching.  That  imagery  should 
serve  as  a  reminder  to  all  of  us.  For  it  is  at 
moments  such  as  this  when  we  should  re- 
member that  the  independence  and  integri- 
ty of  this  Nations  judiciary  is  sometimes  all 
we  have  to  protect  us  from  popular  hysteria 
and  the  tyranny  it  feeds  when  there  are  no 
cool  heads  left. 

Listen  to  this  especially  because  it  so 
fits  the  situation: 

When  we  politicians  cc-.er  in  fear  of  an 
arrogant  majority  or  a  potent  minority,  we 
had  better  hope  that  there  are  people 
seated  on  the  bench  who  are  willing  to 
accept  the  accusation  that  they  are  "nar- 
rowly legalistic"— as  Judge  Bork  has  been 
acciued. 

And  then  Senator  Hatfield  conclud- 
ed: 

If  I  thought  for  a  moment  that  this  man 
was  capable  or  likely  or  disposed  to  turn 
back  the  clock  on  civil  rights,  on  antidis- 
crimination laws,  on  privacy— on  any  form 
of  civil  liberty— I  would  be  leading  the  oppo- 
sition on  this  floor  today.  But  that  is  not 
the  case  and  I  think  most  of  us  know  that  is 
not  the  case.  With  all  of  the  legitimate  con- 
cerns ope  may  have— and  there  have  been 
many  voices  of  reason  opposing  Judge  Bork 
struggling  to  be  heard  above  the  catcalls- 
there  is  no  question  in  my  mind  we  will  live 
to  regret  the  powers  which  this  body  seems 
Intent  on  pursuing. 

"When  we  politicians  cower  in  fear 
of  an  arrogant  majority  or  a  potent 
minority,  we  had  better  hope  that 
there  are  people  seated  on  the  bench 
who  are  willing  to  accept  the  accusa- 
tion that  they  are  narrowly  legalistic." 
And  that,  I  suggest— my  words— is  pre- 
cisely the  situation  in  which  we  find 


ourselves,  politicians  facing  in  this 
case  potent  minorities  and  in  some 
cases  politicians  cowering  in  fear  of 
that  situation. 

Mr.  President,  is  there  another  Sen- 
ator in  this  body  more  highly  regarded 
for  this  sense  of  fairness  and  his  intel- 
lectual honesty  than  Senator  Hat- 
field? He  is  in  many  ways  the  con- 
science of  the  Senate.  He  is  sometimes 
a  troubling  conscience,  sometimes  a 
real  pain,  when  his  principled  posi- 
tions reproach  us.  but  we  can  always 
depend  upon  Senator  Hatfield  for 
fairness,  intellectual  honesty,  and 
courage.  That  is  why  I  believe  that  his 
words  carry  so  much  weight  in  this 
debate.  That  is  why  I  sought  his  per- 
mission to  quote  extensively  these  pas- 
sages. His  words  bear  repeating  and 
rereading  in  this  debate. 

Mr.  President,  the  partisan  tactics 
employed  by  many  of  the  Bork  oppo- 
nents ought  to  frighten  every  Ameri- 
can. The  damage  wrought  against  the 
once  civil  and  objective  confirmation 
process  is  incalculable.  The  viciousness 
of  the  anti-Bork  campaign  will  have  a 
chilling  effect  on  talented  young  men 
and  women  who  are  the  potential  Su- 
preme Court  nominees  of  the  future. 
We  may  be  sure  that  they  will  be  ex- 
traordinarily circumspect  in  their  writ- 
ings and  their  speeches  henceforth. 
They  will  speculate  publicly  about 
Court  decisions  with  the  greatest  care, 
if  indeed  they  speculate  publicly  at  all. 
What  Is  worse,  the  best  of  them  may 
be  20  or  30  years  down  the  road,  un- 
willing at  all  to  be  considered  for  nom- 
ination, not  wanting  to  subject  them- 
selves and  their  families  to  the  kind  of 
lynch-mob  tactics  employed  by  many 
of  the  Bork  opponents. 

With  so  much  at  stake  before  we 
vote,  with  the  greatest  respect,  and  for 
the  most  part  affection  in  the  long 
run,  the  affection  I  have  for  Senators, 
though  like  all  Senators  I  sometimes 
grow  impatient  with  certain  of  my  col- 
leagues, but  nonetheless  with  the 
greatest  respect  I  urge  Senators  to 
review  once  again  not  just  the  commit- 
tee report,  which,  frankly.  I  have  to 
grant  is  propaganda— it  is  really  a 
hatchet  job— not  only  the  committee 
report  but  the  transcript,  the  unedited 
transcript. 

I  cited  earlier  the  unimpeachable  re- 
marks of  Chief  Justice  Warren  Burger 
In  support  of  Robert  Bork.  Surely  Sen- 
ators will  find  the  testimony  of  Lloyd 
Cutler  of  unquestioned  credibility. 
Lloyd  Cutler  has  had  a  long  struggle 
to  advance  the  civil  rights  movement. 
Mr.  Cutler  served  as  While  House 
counsel  to  President  Carter,  and  by  his 
own  description,  he  is  a  liberal  Demo- 
crat. Stu"ely  he  is  not  a  man  who 
would  beat  the  drum  for  Republican 
initiatives  or  Republican  candidates  or 
nominees  and  yet  he  testified  in  sup- 
port of  confirmation. 
He  said: 


Based  on  my  reading  of  this  written 
record— 

And  here  he  was  referring  to  Judge 
Bork's  record  as  Solicitor  General  and 

appeals  court  judge 

Based  on  my  reading  of  this  written 
record,  and  on  20  years  of  personal  knowl- 
edge of  Judge  Bork.  I  have  appraised  him  as 
a  highly  qualified  judge,  a  conservative 
jurist  who  is  closer  to  the  moderate  center 
than  the  extreme  right. 

Lloyd  Cutler,  a  liberal  Democrat,  a 
man  long  active  In  advancing  civil 
rights.  President  Carter's  White  House 
counsel,  says  Judge  Bork  Is  highly 
qualified.  He  says  Judge  Bork  is  closer 
to  the  moderate  center. 
He  said: 

I  would  be  prepared  to  bet  that  if  Judge 
Borlt  is  confirmed  the  journalists  and  the 
academics  of  1992,  5  years  from  now.  who 
follow  the  Court  will  rank  his  opinions  as 
nearer  the  center  than  the  extreme  right, 
nearer  to  the  center  than  some  of  the  other 
sitting  judges  on  the  Court  whom  you  have 
confirmed,  and  fairly  close  to  those  of  the 
very  distinguished  Justice  whose  seat  he 
would  fiU. 

Mr.  President,  compare  that  testimo- 
ny of  imimpeachable,  unchallengeable 
credibility,  of  Lloyd  Cutler,  with  the 
claptrap  about  the  rogue  police  beat- 
ing down  our  doors  In  the  middle  of 
the  night.  Compare  that  with  the 
effort  to  Incite  fear,  successful.  I  am 
sorry  to  say,  among  black  citizens,  a 
red-hot  rhetoric  about  blacks  having 
to  sit  at  segregated  limcheon  counters 
If  Robert  Bork  Is  confirmed. 

Does  anyone  believe  that  Lloyd 
Cutler  would  support  a  man  who  Is  a 
threat  to  the  rights  of  citizens?  Of 
course  not.  Are  Senators  going  to  dis- 
miss his  testimony  in  favor  of  pressure 
groups  with  their  own  agendas?  In 
favor  of  the  academic  community 
which  nowadays  is  so  reduced  in  intel- 
lectual diversity  that  a  book.  "The 
Closing  of  The  American  Mind," 
which  is  critical  of  the  narrow-minded- 
ness of  academla.  has  become  a  best- 
seller? 

Much  has  been  made,  and  40  percent 
of  the  teaching  law  professors  signed  a 
letter  in  opposition  to  Judge  Bork. 
That  in  this  day  and  age  could  be  read 
as  a  conunendation.  There  is  no  breed, 
no  practitioners  of  a  profession  who 
are  more  political  than  lawyers.  If 
there  is  a  class  who  are  even  more  po- 
litical than  lawyers,  it  Is  law  profes- 
sors. Those  who  are  familiar  with  the 
working  of  Roth  and  Lichter  2  or  3 
years  ago  know  that  academia  today  is 
almost  monolithically  political  and 
that  applies  to  the  law  schools  per- 
haps even  more  than  academia  in  gen- 
eral. 

So  why  should  we  be  surprised  that 
so  many  law  professors  opposed  Judge 
Bork?  I  take  it  as  a  commendation. 

Does  anyone  question  the  commit- 
ment to  civil  rights  and  equality  of 
former  attorney  Gen.  Griffin  BeU? 
Certainly   not.   Does   anyone  suspect 
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Griffin  BeU  of  harboring  support  of 
the  Republican  agenda?  Certainly  not. 
he  served  In  President  Carter's  Cabi- 
net and  is  a  Democrat.  He  is.  as  far  as 
I  know,  a  life-long  Democrat.  He  Is  cer- 
tainly a  confirmed  Democrat.  Does 
anyone  believe  Griffin  Bell  is  careless 
about  the  quality  of  American  juris- 
prudence, as  a  man  who  has  devoted 
his  lifetime  to  the  profession  of  the 
law?  Surely  not.  Surely  he  cannot  be 
accused  of  that. 

Here  is  what  Attorney  General  Grif- 
fin Bell  said  about  Robert  Bork: 

I  think  he  is  a  conservative,  but  he  is  prin- 
cipled, he  is  rational,  and  I  think  that  he 
would  not  wear  anyone's  collar.  I  doubt 
President  Reagan  knows  what  he  would  do, 
and  I  like  that.  I  like  to  see  a  man  on  the 
Court  who  is  going  to  be  his  own  Judge,  be 
his  own  man.  and  I  think  that  is  the  way  it 
is  going  to  turn  out  •  •  *  so  I  think  that  he 
is  in  the  mainstream  myself— 

Said  Griffin  Bell- 
on  the  conservative  side.  If  I  thought  he  was 
going  to  turn  back  the  clock— 

And  here  this  is  the  famous  phrase 
which  has  Incited  so  much  fear  in  the 
black    citizens,    amongst    black    citi- 
zens— 
I  would  not  support  it. 

Mr.  President,  does  anyone  think 
that  Griffin  BeU  would  support  an 
ideolog?  Certainly  not.  Are  Senators 
going  to  dismiss  Griffin  Bell's  testimo- 
ny in  favor  of  pressure  groups  and  the 
academic  community  nowadays  domi- 
nated so  heavUy  by  the  far  left? 

I  am  glad  to  say.  Mr.  President,  that 
whUe  most  black  organizations  oppose 
Judge  Bork  unreasonably  and  unfortu- 
nately, nonetheless  the  committee 
heard  testimony  from  Roy  Innls.  a  dis- 
tinguished black  American  who  is 
chairman  of  the  Congress  on  Racial 
Equality.  Mr.  Innls  had  this  to  say: 

I  support  the  nomination  of  Robert  Bork 
*  *  *  because  I  believe  that  he  will  apply  the 
law  in  a  fair  and  evenhanded  way.  His 
record  as  Solicitor  General  and  as  a  Federal 
appellate  Judge  attest  that  Justice  Bork 
would  vigorously  enforce  the  civil  rights 
laws  on  our  statutes,  books,  and  the  Consti- 
tution. I  also  believe— 

Roy  Innls  said- 
Judge  Bork's  presence  on  the  Supreme 
Court  can  contribute  mightily  to  the  efforts 
to  confront  and  mitigate  one  of  the  most 
pressing  problems  facing  black  America  and 
today— urban  crime. 

Mr.  President,  does  anyone  question 
Roy  Innls'  devotion  to  the  cause  of 
clvU  rights?  Of  course  not.  Does 
anyone  suggest  that  Roy  Innls  is  a 
racist?  Of  course  not.  An  extremist, 
outside  the  mainstream,  a  sexist,  any 
of  these  other  nasty  labels  that  have 
been  thrown  at  Robert  Bork?  Of 
course  not. 

Then  why  did  Mr.  Innls  appear  as  a 
witness  for  Robert  Bork?  Here  is  what 
he  said.  He  said: 

I  believe  quite  frankly  he— 

Bork— 


has  become  the  victim  of  a  rigid  and  selec- 
tively unforgiving  civil  rights  movement  or- 
thodoxy to  whom  the  results  desired  have 
become  more  important  than  the  fair  and 
impartial  application  of  the  law. 

There  you  have  It,  Mr.  President, 
from  one  of  America's  most  distin- 
guished black  citizens.  He  put  his 
finger  right  on  it,  I  believe,  with  re- 
spect to  the  almost  monolithic  opposi- 
tion of  groups  which  purport  to  speak 
for  black  citizens  when  he  said  with 
regard  to  Bork  that— 

I  believe  quite  franldy  he  has  become  the 
victim  of  a  rigid  and  selectively  unforgiving 
civil  rights  movement  orthodoxy  to  whom 
the  results  desired  have  become  more  im- 
portant than  the  fair  and  impartial  applica- 
tion of  the  law. 

In  other  words,  he  is  saying  that 
Bork  has  become  the  victim  of  an  un- 
forgiving movement  to  whom  results 
are  more  Important  than  the  process. 
That  really  goes  to  the  heart  of  the 
debate. 

Those  who  like  activist  judges,  sub- 
jective judges,  are  more  concerned 
about  results  than  they  are  about  pre- 
serving the  process,  the  integrity,  and 
the  independence  of  the  judiciary,  and 
the  legitimate  powers  of  the  legisla- 
ture, may  I  say. 

I  would  like  to  hear  a  Senator  stand 
and  rebut,  effectively  rebut,  the  testi- 
mony of  Warren  Burger.  Lloyd  Cutler. 
Griffin  BeU.  Roy  Innis,  four  of  the 
most  credible  witnesses.  In  the  opinion 
of  this  Senator,  among  the  100-plus 
who  appeared  before  the  committee. 

Mr.  President.  I  will  say  It  again: 
Robert  Bork  has  passed  his  test.  He 
passed  it  during  the  4  years  he  served 
as  Solicitor  General  of  the  United 
States  during  which  time  he  argued 
for  extending  the  application  of  civil 
rights  laws  in  17  out  of  the  19  cases  of 
that  kind  he  argued  before  the  Su- 
preme Court;  17  out  of  19.  His  oppo- 
nents cavalierly  and  truly  crueUy  dis- 
miss Roliert  Bork's  record  as  SoUcltor 
General,  and  appellate  court  judge, 
dismiss  it;  say  it  is  Irrelevant,  with  one 
exception.  Of  course,  they  are  perfect- 
ly willing  to  have  another  long  and 
hard  look  at  the  Cox  affair,  the  dis- 
missal of  Archibald  Cox.  That  is  rele- 
vant, that  one  element,  plucked  from  5 
years'  service  or  4  years'  service  as  So- 
licitor Greneral.  That  is  relevant.  That 
is  fair  game.  But  the  rest  is  all  Irrele- 
vant, they  teU  us.  Do  not  consider  it. 

They  falsely  claim  that  the  Solicitor 
General  simply  follows  instructions 
from  his  superiors  and  that  an  appel- 
late court  judge  simply  follows  the 
precedents  of  the  Supreme  Court.  If 
that  were  so,  we  would  not  need  cir- 
cuit court  judges.  We  could  do  it  with 
computers.  All  they  would  have  to  do, 
the  clerk  could  type  in  the  facts  of  the 
case  and  the  computer  would  consult 
Supreme  Court  precedents,  and  the 
result  would  be  spit  out.  Think  how 
much  money  we  could  save  and  how 
much  time.  But  of  course  that  Is  not 
true.  Cases  on  appeal  to  the  appellate 


courts  do  not  fit  nicely  into  preexist- 
ing Supreme  Court  pigeonholes  caUed 
precedents,  not  at  aU. 

You  can  tell  a  great  deal,  and  Indeed 
you  can  forecast  pretty  accurately  the 
future  conduct  of  a  Supreme  Court 
Justice  based  on  his  record  In  this 
case,  extensive  record,  as  an  appellate 
court  judge  on  the  second  most  Impor- 
tant appeals  court  In  this  country. 

Bork's  opponents  tell  us  to  dismiss 
the  most  comprehensive,  the  most 
concrete,  the  most  revealing  possible 
evidence  avaUable  of  how  Robert  Bork 
would  approach  his  responsibilities  on 
the  Supreme  Court. 

How  is  that  for  cynicism?  The  Bork 
opponents  want  us  to  throw  out  the 
most  objective  evidence  by  which 
Judge  Bork's  conduct  as  a  Justice 
might  be  estimated.  It  just  shows 
again  how  completely  unprincipled  is 
much  of  the  opposition  to  this  nomi- 
nation. 

In  1982.  the  Senate  unanimously 
confirmed  Robert  Bork  as  a  judge  of 
the  D.C.  Circuit  Court  of  Appeals.  In 
the  ensuing  years,  Robert  Bork  has 
served  with  trtily  remarkable  distinc- 
tion. His  decisions  were  in  the  main- 
stream on  that  court,  and  that  says  a 
great  deal  when  you  consider  that 
some  very  Uberal  judges  sit  on  that 
bench. 

Judge  Bork  voted  with  Judge  Wright 
in  75  percent  of  the  cases  in  which 
they  both  participated.  He  voted  with 
Judge  Wald.  a  liberal  judge,  in  76  per- 
cent of  the  cases.  He  voted  with  Judge 
Edwards  in  80  percent  of  the  cases. 
Judge  Bork  voted  with  Abner  Mikva. 
the  liberal's  liberal,  in  82  percent  of 
the  cases  in  which  they  both  partici- 
pated. Judge  Bork  voted  with  Judge 
Glnsburg  in  91  percent  of  the  cases. 

Does  that  sound  like  the  record  of 
an  ideolog,  a  man  who  is  outside  the 
mainstream?  It  certainly  does  not. 

In  the  10  cases  in  which  Judge  Bork 
sat  which  Involved  substantive  civU 
rights  claims,  he  sided  with  the  minor- 
ity person  or  woman  or  older  citizen  7 
of  the  10  times.  In  the  three  cases 
where  he  ruled  against  the  plaintiff. 
Judge  Bork  was  upheld  by  the  Su- 
preme Court  in  two  of  those  cases. 

Overall,  Judge  Bork  has  joined  in 
over  400  opinions,  of  which  he  wrote 
125,  and  not  1,  as  is  now  weU  known, 
was  ever  overturned— not  1.  Never 
overturned  by  the  Supreme  Court. 
Does  that  sound  like  the  record  of  an 
extremist,  the  record  of  an  Ideolog. 
the  record  of  a  man  outside  the  judi- 
cial mainstream  and  whose  conduct 
cannot  be  tnisted? 

Let  me  rebut  the  charge  which  the 
opponents  always  raise  at  this  point. 
They  say,  yes.  he  is  industrious  and 
has  participated  in  a  lot  of  opinions. 
Yes.  none  of  his  opinions  in  which  he 
has  joined  has  ever  lieen  overruled,  so 
far,  with  one  exception,  one  case  pend- 
ing on  appeal,  not  yet  decided.  The  op- 
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ponents  say,  yes.  he  has  never  been 
overturned  in  any  of  the  decisions  he 
has  Joined,  but  none  of  the  decisions 
which  he  wrote  has  ever  been  taken 
under  appeal  by  the  Supreme  Court, 
with  the  one  exception  that  has  not 
been  decided. 

Two  points  with  regard  to  this  falla- 
cious discounting  of  the  Important 
fact  that  Judge  Bork  has  never  been 
overturned  by  the  Supreme  Court, 
notwithstanding  the  prolific  number 
of  opinions. 

First,  if  Bork  were  the  ideolog  paint- 
ed by  his  opponents,  the  Supreme 
Court,  believe  me.  would  have  found 
plenty  of  cases  among  the  more  than 
126  that  he.  himself,  wrote  that  were 
worthy  of  review.  But  it  did  not  find 
among  those  125  any  that  were  worthy 
of  review,  except  1.  and  that  is  pend- 
ing. 

The  paucity  of  losing  parties  who 
felt  a  Bork  decision  worth  appealing 
and  the  refusal  of  the  Supreme  Court 
to  review  Bork's  opinions,  save  the  one 
pending,  it  aui  impressive  commentary 
on  the  soundness  of  Judge  Bork's  rea- 
soning. 

The  second  point:  In  fact,  the  Court 
has  reviewed  three  opinions  which 
Bork  clearly  wrote  himself.  These 
were  opinions  in  which  he  formed  the 
minority  opinion  by  himself.  These 
were  three-judge  panels.  A  majority 
was  two  and  a  minority  was  one.  and 
obviously  he  wrote  the  dissenting 
opinion.  The  Court  has  reviewed  three 
of  those  dissenting  opinions,  those 
minor  opinions  which  he  wrote,  un- 
questionably. How  did  the  Supreme 
Court  rule  in  those  three  dissenting 
cases?  It  concurred  in  Bork's  decision 
in  all  three. 

So  there  are  three  that  he  wrote— 
uphill  opinions,  if  you  will,  in  that 
they  stood  against  the  majority— and 
the  Court  upheld  him  three  out  of 
three.  That  Is  pretty  impressive. 

Mr.  President,  clearly,  the  Senate 
was  right  in  confirming  Robert  Bork 
to  the  second  most  important  court  in 
the  land.  So.  why  the  change  in  opin- 
ion 5  years  later  by  Senators  who  were 
here  in  1982  and  who  voted  for  Judge 
Bork? 

Clearly,  all  of  Bork's  writings  and 
speeches  were  available  to  us,  as  I 
pointed  out  in  my  opening  remarks 
before  the  Judiciary  Committee  hear- 
ings. The  same  material  which  Sena- 
tors now  say  constitutes  evidence  of 
unfitness  was  available  to  us  in  1982. 
Were  Senators  irresponsible  in  1982? 
Did  they  confirm  an  ideologue  to  a 
court  which  is  the  second  in  impor- 
tance only  to  the  Supreme  Court?  Did 
they  confirm  a  racist,  a  sexist,  an 
enemy  of  civil  rights?  Of  course  not. 

Then,  why  the  change  in  opinion? 
We  know  the  reason:  pressure  group 
politics.  Some  Senators  are  prepared 
to  repudiate  not  only  Robert  Bork; 
some  Senators  are  prepared  to  repudi- 
ate their  vote  in  1982.  Indeed,  some 


Senators  are  prepared  to  repudiate 
themselves,  so  worried  are  they  about 
politics. 

Senators  were  Impressed  by  Robert 
Bork  in  1982.  They  should  be  more  im- 
pressed by  Robert  Bork  in  1987.  be- 
cause his  record  is  now  even  more  Im- 
pressive than  it  was  5  years  ago.  Any 
fair  examination  of  his  record  as  Solic- 
itor General  and  as  appeals  court  has 
to  impress. 

Unfortunately,  the  leaders  of  out- 
side groups  demanding  that  we  string 
up  Rol>ert  Bork  are  not  prepared  to  be 
impressed,  because  they  are  not  pre- 
pared to  be  fair.  They  have  one  object, 
and  that  is  an  activist  Supreme  Court 
with  subjective  judges  who  will  do 
their  bidding,  just  as  they  would  have 
us  do  their  bidding— or  else. 

Most  black  organizations  want  an  ac- 
tivist Supreme  Court  with  subjective 
judges,  as  do  most  women's  organiza- 
tions. I  want  to  make  clear  that  I  do 
not  believe  these  self-appointed  black 
organizations  represent  all  blacks,  that 
these  self-appointed  women's  organi- 
zations represent  all  women,  or  that 
these  self-appointed  homosexual 
rights  organizations  represent  all  ho- 
mosexuals. I  am  not  suggesting  that 
these  are  monolithic  blocks  of  citizens, 
not  at  all.  But  the  ones  that  make  the 
noise  want  an  activist  Supreme  Court 
with  subjective  judges. 

The  question  is,  WUl  the  Senate 
knuckle  under  and  give  them  what 
they  want?  It  is  ironic,  because  citizens 
most  threatened  by  subjective  judges, 
judges  who  read  into  their  opinions 
their  own  values  and  their  own  preju- 
dices, are  the  greatest  threat  to  minor- 
ity citizens.  Does  anyone  need  proof? 
Just  look  at  some  of  the  most  discred- 
ited Supreme  Court  decisions  down 
through  history. 

The  Supreme  Court,  despite  Its  lofty 
reputation— because  it  is  made  up  of 
human  beings,  as  is  the  Senate— has 
made  some  supremely  bad.  unspeak- 
ably bad,  decisions  on  those  occasions 
when  Justices  chose  to  play  the  role  of 
legislator  and  policymaker  instead  of 
judge. 

The  most  famous  example,  of 
course,  and  the  most  unfortunate  and 
tragic  of  all.  is  the  Dred  Scott  decision 
of  1857.  In  Dred  Scott  versus  Sanford. 
the  Court  rules  that  laws  passed  by 
Congress  regulating  and  outlawing 
slavery  in  the  Western  Territories 
were  unconstitutional.  The  Supreme 
Court  took  away  from  Congress  the 
authority  to  regulate  or  to  abolish 
human  slavery  in  the  territories. 

E^ren  worse,  if  that  is  possible— and 
it  is  possible;  they  outdid  themselves— 
the  majority  claimed  that  black 
hiunan  beings  are  an  inferior  race,  and 
even  if  free,  can  never  become  citizens 
of  the  United  States.  If  ever  there  was 
a  racist  Court  decision,  that  was  it.  If 
ever  there  was  a  subjective  decision, 
that  was  it.  If  ever  there  was  a  deci- 


sion not  grounded  in  the  Constitution, 
that  was  it. 

If  ever  there  was  a  decision  that 
arose  out  of  the  personal  values  and 
prejudices  of  judges  that  was  it. 

Dred  Scott  perpetuated  human  slav- 
ery for  another  10  years  and  certified 
the  racist  notion  that  blacks  were  le- 
gitimately objects  of  property  and  not 
worthy  or  entitled  to  citizenship.  It 
took  a  Civil  War  and  an  amendment  to 
the  Constitution  to  undo  the  injustice 
before  this  body.  Any  fair  examination 
of  his  record  as  Solicitor  General  and 
appeals  court  Judge  has  to  impress. 
Unfortunately,  the  leaders  of  the  out- 
side groups  demanding  we  string  up 
Robert  Bork  are  not  prepared  to  be 
impressed,  because  they  are  not  pre- 
pared to  be  fair.  They  have  one  object, 
and  that  is  an  activist  Supreme  Court 
with  subjective  judges.  Most  black  or- 
ganizations want  an  activist  Supreme 
Court  with  subjective  judges.  Most 
womens'  organizations  want  an  activist 
Supreme  Court  with  subjective  judges. 
Most  homosexual  groups  want  an  ac- 
tivist Supreme  Court  with  subjective 
judges.  The  question  is.  Will  the 
Senate  knuckle  under  and  give  them 
what  they  want? 

It's  ironic,  because  the  citizens  most 
threatened  by  subjective  judges, 
judges  who  insert  their  own  values— 
and  prejudices— into  their  court  opin- 
ions are  minority  citizens.  Does 
anyone  need  proof?  Just  look  at  some 
of  the  most  discredited  Supreme  Court 
decisions  wrought  by  the  Supreme 
Court  in  the  Dred  Scott  decision.  It 
took  a  bloody  Civil  War,  in  which  hun- 
dreds of  thousands  died  and  many 
thousands  more  suffered,  with  decades 
more  of  suffering  by  black  and  white 
citizens  alike,  to  undo  Dred  Scott. 

On  what  basis  did  the  majority 
reach  their  decision  in  Dred  Scott? 
Justice  Curtis,  one  of  the  dissenters, 
bless  his  soul,  in  his  lengthy  dissent, 
essentially  accused  the  majority  of 
making  up  their  ruling  out  of  thin  air. 
The  majority  opinion  was  a  subjective 
judgment.  The  majority  wanted  a  par- 
ticular result,  given  their  own  set  of 
values,  or  prejudices,  and  they  sacri- 
ficed the  process  and  a  lot  more  to  get 
it.  To  result-oriented  Judges,  Judging  is 
simply  an  extension  of  legislating.  But 
where  legislators  can  be  held  account- 
able, and  that  Is  what  Senators  are 
worried  about,  many  of  them,  in  this 
Bork  matter,  being  unfairly  held  ac- 
countable, where  legislators  can  be 
held  accountable  for  their  sins.  Judges 
appointed  for  life  cannot.  That  is  the 
danger  of  judges  who  cannot  restrain 
themselves  to  leave  out  of  their  opin- 
ions their  own  values  and  prejudices. 

Blacks  and  other  minorities  would 
be  wise  today  to  remember  the  bitter 
tragedies  they  have  suffered  at  the 
hands  of  subjective  judges. 

Take  another,  one  more  case.  Take 
Lochner.  for  another  example  of  Jus- 


tices acting  as  legislators.  In  the  1905. 
Lochner  versus  New  York  decision,  the 
Supreme  Court  overturned  a  New 
York  law  designed  to  correct  some  of 
the  worst  abuses  perpetrated  against 
working  men  and  women.  The  law  lim- 
ited the  workday  to  10  hours.  We 
could  do  well  with  a  law  of  that  kind 
around  here,  I  might  say.  Ten  hours 
would  be  a  pleasant  relief  from  the  12- 
and  14-  and  16-hour  days  we  have. 

But  to  get  back  to  history,  this  law 
which  was  struck  down  by  Lochner 
limited  the  workday  to  10  hours  and 
the  workweek  to  60  hours.  For  its  rea- 
soning, the  Court  invented  a  new  doc- 
trine, that  of  substantive  due  process, 
which  was  used  not  only  to  strike 
down  Lochner  but  ultimately  over  the 
next  30  years,  a  host  of  State  and  Fed- 
eral laws  that  protected  workers  from 
sweatshops,  eliminated  child  labor, 
and  reduced  workplace  hazards.  In 
other  words  the  Court  got  itself 
wholesale  into  the  making  of  policy, 
usurping  the  role  of  the  legislatures. 
I*resident  Franklin  Roosevelt  criticized 
the  Court  severely.  He  said.  "The 
Court  has  been  acting  not  as  a  Judicial 
body,  but  as  a  policymaking  body." 
Continuing,  he  said: 

The  court  •  •  •  has  improperly  set  itself 
up  as  a  third  house  of  Congress— a  superle- 
gislature,  as  one  of  the  Justices  has  called 
it— reading  into  the  Constitution  words  and 
implications  which  are  not  there  and  which 
were  never  Intended  to  be  there. 

Should  not  blacks  and  others  who 
have  a  special  reverence  for  President 
Franklin  Roosevelt  share  his  concern 
about  Judges  who  read  into  the  Consti- 
tution words  and  implications  which 
are  not  there?  I  think  they  should. 
Should  not  minority  citizens  be  con- 
cerned about  judges  who  cannot  re- 
strain themselves  from  interjecting 
their  own  values— including  preju- 
dices—into their  court  decisions?  The 
answer  Is  obvious.  Should  not  minority 
citizens  support  a  judge  who  embraces, 
indeed  practices,  judicial  restraint?  Of 
course,  they  really  should.  Judges  who 
cannot  practice  judicial  restraint  are  a 
danger  to  citizens  and  especially  mi- 
nority citizens,  as  we  have  learned  at 
such  great  cost  whenever  the  Supreme 
Court  has  gone  beyond  interpreting 
the  law  to  making  the  law. 

If  subjective  judges  playing  legisla- 
tor have  been  a  danger  to  minority 
citizens  down  through  the  years,  what 
kind  of  Justices  should  we  seek?  We 
should  seek  Justices  who  practice  the 
time-honored  doctrine  of  judicial  re- 
straint. That  means  that  the  Justices 
should  base  their  decision,  first  of  all. 
on  the  clear,  plain  meaning  of  the 
Constitution  and  then  upon  the  most 
objective  possible  reading  of  the  intent 
of  the  framers  and  the  amenders  and 
the  ratifiers  of  the  provisions  of  the 
Constitution.  Justices  should  apply 
the  Constitution  to  contemporary 
cases  which  they  could  never  have  en- 
visioned, of  course,  by  applying  the 


clear  meaning  and  intent  and  by  ap- 
plying inferences  reasonably  drawn 
from  the  intent.  But  where  there  is 
doubt  about  the  intent  and  the  mean- 
ing, matters  should  be  left  to  the 
democratically  elected  legislatures. 
That  is  what  judicial  restrain  is  about. 
That  is  what  the  separation  of  powers 
is  about.  That  is  what  accountability 
to  the  people  is  al>out.  It  is  the  differ- 
ence between  subjective  judges  and  ob- 
jective judges.  It  is  the  difference  be- 
tween the  rule  of  law— the  protection 
of  the  law— and  the  rule  of  princes 
wrapped  in  judicial  robes.  Princes  can 
indulge  themselves  and  their  fancies. 
Judges  must  not.  If  you  like  the  indul- 
gences of  judicial  princes  today,  you 
might  not  like  them  tomorrow. 
Indeed,  they  may  well  be  at  your  ex- 
pense. Historians  know  too  well  the 
damage  wrought  when  judges  indulge 
themselves,  but  minority  citizens  un- 
fortunately seem  to  have  forgotten. 
They  want  subjective  judges.  The 
question  is.  will  the  Senate  knuckle 
under  to  the  acknowledged  political 
power  of  minorities  and  the  pressure 
politics  they  have  engaged  in  with  re- 
spect to  this  nomination? 

I  have  wondered  how  to  change 
some  minds.  We  need  only  a  few 
changes  of  mind  to  change  history.  We 
need  only  a  few  to  turn  the  Senate 
from  commiting  a  grave  injustice.  We 
need  only  a  few  to  prevent  fearmon- 
gering  and  distortion,  and  the  political 
pressure  they  engender,  from  becom- 
ing the  norm  in  the  debate  over  Su- 
preme Court  nominations.  We  need 
only  a  few  as  the  Marine  Corps  slogan 
says,  a  few  good  men  and  women,  to 
make  this  come  out  honorably  instead 
of  dishonorably. 

Respected  persons  of  unquestioned 
credibility,  such  as  Chief  Justice 
Burger  and  Lloyd  Cutler  and  Griffin 
Bell,  and  Roy  Ennis,  of  the  Congress 
on  Racial  Equality  have  laid  out  the 
facts.  We  need  a  few  more  Senators 
who  will  act  on  the  facts.  We  need  a 
few  more  who  will  stand  up  to  pres- 
sure groups  and  pressure  tactics. 

We  all  know  Senators  are  under 
pressure,  some  more  than  others. 

I  wish  I  could  take  on  part  of  the 
burden  that  some  Senators  face  given 
the  demographics  of  their  States.  Sen- 
ators from  States  with  large  numbers 
of  black  citizens  are  under  enormous 
pressure  and  that  is  because  in  terms 
of  numbers  of  citizens  who  are  dis- 
posed to  be  influenced  in  future  elec- 
tions by  Senators'  votes  on  Robert 
Bork.  I  really  think  it  is  fair  to  say 
that  the  greatest  nimiber  of  such  citi- 
zens are  black  citizens  and  that  is  a 
pity  because  I  think  that  black  citizens 
have  been  badly  served  in  this  debate 
by  the  national  groups  which  purport 
to  speak  for  them  but  the  fact  is  that 
such  groups  have  frightened  many 
black  citizens,  not  aU  of  course,  but 
many  with  the  propaganda  about 
turning  back  the  clock  on  civil  rights. 


We  also  know  by  recent  revelation 
that  this  tactic  of  scaring  blacks  was 
chosen  after  conducting  some  political 
polling  and  consulting  the  results. 
Some  cynic  said,  "Ah,  look  at  those 
numbers.  The  best  way  to  succeed  in 
beating  Robert  Bork  is  to  scare  the 
daylights  out  of  the  black  citizens." 
And  they  did.  They  told  black  America 
that  Robert  Bork  is  a  racist  and  that 
he  will  turn  back  the  clock  on  civil 
rights. 

We  know,  nonetheless,  that  eminent 
Americans,  black  and  white  alike,  re- 
spected Americans,  Americans  who 
have  long  fought  for  civil  rights,  such 
Americans  have  dismissed  that  propa- 
ganda as  a  smear,  a  smear  that  it  is. 
But  the  fact  is  that  so  many  black  citi- 
zens have  been  frightened,  the  fear 
tactics  worked.  The  poll  was  right. 
And  Senators  are  worried  about  the 
black  vote. 

It  goes  without  saying  that  there  is 
more  at  stake  here  than  transient 
public  opinion  polls.  There  Is  more  at 
stake  than  the  political  fortunes  of 
Senators.  And  it  is  easy  for  the  Sena- 
tor from  New  Hampshire  to  say  that,  I 
recognize  it.  But  there  is  more  at  stake 
thstn  our  political  fortunes.  What  Is  at 
stake  is  principle.  What  is  at  stake  is 
Justice.  What  is  at  stake  is  the  integri- 
ty and  the  honesty  of  the  process  by 
which  we  confirm  for  life  Justices  to 
the  Supreme  Court. 

The  Constitution  does  not  intend 
that  Supreme  Corut  Justices  incorpo- 
rate the  latest  opinion  polls  into  their 
Court  decisions.  Heaven  forbid  it 
should  ever  get  that  bad.  And  Sena- 
tors know  that  the  Constitution  does 
not  intend  for  Senators  in  their  confir- 
mation of  Supreme  Court  Justices  to 
substitute  the  latest  public  opinion 
poll  for  their  judgments.  To  do  so 
would  undermine  the  confidence  not 
only  in  this  body— if  there  is  any  confi- 
dence left— but  more  importantly 
would  undermine  the  confidence  in 
American  justice  by  making  the  Su- 
preme Court  Just  another  political 
prize  to  the  hauled  off  into  the  camp 
of  whichever  faction  has  succeeded  in 
intimidating  the  most  Senators. 

That  is  what  is  going  on.  Not  only 
intimidation  of  the  witness,  and  per- 
haps witnesses,  but  wholesale  intimi- 
dation of  Senators.  That  is  what  is 
going  on. 

As  the  official  of  the  NAACP  to 
whom  I  referred  earlier  in  my  remarks 
said,  "It  is  Just  policies.  Don't  worry. 
These  Senators  will  do  what  we  want." 

Well,  friends,  shall  we  consent  to  be 
intimidated  now  and  certainly  in 
future  nominations  on  an  increasing 
frequent  scale?  Shall  we  consent  to  be 
reduced  to  mere  electors?  Shall  the 
confirmation  of  Supreme  Court  Jus- 
tices be  reduced  to  a  mere  electoral 
college,  taking  instructions  for  the 
latest  public  opinion  poll?  George 
Will,    the    eminent    columnist,    in    a 
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recent  piece  expressed  that  concern 
well.  And  It  Is  a  concern  well  taken. 
Will  wrote  that  some  are  "pioneering  a 
new  wrinkle  the  framers  neglected  to 
provide— popular  elections  of  Supreme 
Court  Justices." 

It  might  be  well  for  each  of  us  to  re- 
fresh our  minds  as  to  why  Senators 
have  6-year  terms  instead  of  2-year 
terms  like  Members  of  the  House.  I 
want  to  read  a  couple  quick  passages 
from  the  Federalist  Papers  Nos.  62 
and  63.  which  were  written  by  Madi- 
son or  Hamilton,  depending  upon 
which  expert  you  consult,  with  respect 
to  the  terms  and  the  purpose  of  the 
relatively  long  terms  which  Senators 
enjoy. 
Federalist  No.  62: 

The  necessity  of  a  Senate  Is  not  less  Indi- 
cated by  the  propensity  of  all  single  and  nu- 
merous assemblies  to  yield  to  the  impulse  of 
sudden  and  violent  passions,  and  to  be  se- 
duced by  factious  leaders. 
We  have  heard  from  factious  leaders, 
have  we  not?  Are  we  going  to  be  se- 
duced by  them?— 

and  to  be  seduced  by  factious  leaders  into 
intemperate  and  pernicious  resolutions. 
Or  conlirmation  of  Justices- 
All  that  need  be  remarked  is  that  a  body 
which  is  to  correct  this  infirmity 
That  is  the  propensity  to  yield  to  the 
impulse   of   sudden   and   violent   pas- 
sions— 

which  is  to  correct  this  Infirmity  ought 
Itself  to  be  free  from  it.  and  consequently 
ought  to  be  less  numerous.  It 
Being  the  Senate- 
ought,  moreover,  to  possess  great  firmness, 
and  consequently  ought  to  hold  its  author- 
ity by  a  tenure  of  considerable  duration. 

That  is  why  we  have  6-year  terms,  to 
give  us  some  isolation  in  the  scheme  of 
things  from  popular  sentiment,  from 
sudden  and  violent  passions,  as  Madi- 
son put  it. 

And  then  from  Federalist  No.  63. 
This  is  even  better  because  this  really 
describes  what  is  going  on  in  1987,  al- 
though this  is  200  years  old. 

So  there  are  particular  moments  in  public 
affairs  when  the  people,  stimulated  by  some 
irregular  passion,  or  some  illicit  advantage. 
or  misled  by  the  artful  misrepresentations 
of  interested  men,  may  call  for  measures 
which  they  themselves  will  afterwards  be 
the  most  ready  to  lament  and  condemn.  In 
these  critical  moments,  how  salutary  will  be 
the  interference  of  some  temperate  and  re- 
spectable body  of  citizens. 
That  is  supposed  to  be  us— 
in  order  to  check  the  misguided  career  and 
to  suspend  the  blow  medicated  by  the 
people  against  themselves,  until  reason.  Jus- 
tice, and  truth  can  regain  their  authority 
over  the  public  mind? 

That  is  why  we  have  6-year  terms. 
Shall  we  be  mere  electors.  Shall  we  be 
reduced  by  our  own  fear  to  mere  elec- 
tors? Shall  this  campaign  of  intimida- 
tion against  Senators  by  organized 
groups  succeed  in  reducing  Senators  to 
mere  electors  and  this  body  to  a  mere 
electoral   college    responding    to    the 
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latest  public  passion  and  the  latest 
public  opinion  poll?  That  is  the  ques- 
tion before  this  body. 

Mr.  President,  I  say  with  the  great- 
est possible  sincerity  and  affection 
toward  my  colleagues  that  we  who 
support  this  nomination  wish  that  we 
could  take  some  of  the  burden  from 
those  of  our  brethren  who  are  under 
such  great  pressure.  We  sympathize 
with  them.  We  understand  their  situa- 
tion. But  we  cannot  take  the  burden 
from  them.  We  can  only  pray— we  can 
only  pray— that  they  might  have  the 
peace  and  the  courage  to  resist  the 
pressure:  that  they  might  resist  the 
pressure  to  commit  an  Injustice 
against  a  fine  man;  that  they  might 
resist  the  pressure  to  sacrifice  the  con- 
firmation process  to  political  expedi- 
ency. 

Earlier,  I  alluded  to  the  speech  by 
Senator  HAxrinj).  It  contained  a  quote 
from  the  columnist  David  Broder 
atmut  the  kind  of  inappropriate  tactics 
that  have  been  used  in  the  Bork 
debate  and  the  Importance  of  Insulat- 
ing the  judiciary  from  politics.  And 
that  quote  by  David  Broder  bears  re- 
peating. He  said.  "I  have  seen  enough 
politics  in  my  life  to  have  lost  my 
squeamlshness."  It  Is  true  we  lose  our 
squeamishness  and  our  innocence  and 
idealism.  That  is  unfortunate. 

I  have  seen  enough  politics  in  my  life  to 
have  lost  my  squeamishness.  But  watching 
these  tactics  applied  to  judges  is  scary.  It 
should  send  shivers  down  the  spine  of 
anyone  who  understands  the  role  of  the  Ju- 
diciary in  our  society. 

Mr.  President.  I  will  say  this  finally. 
Senators  have  it  In  their  power  to  do 
right.  They  have  it  in  their  power  to 
resist  political  tactics  inappropriate  to 
the  confirmation  of  Supreme  Court 
Justices.  They  have  it  in  their  power 
to  prevent  the  Supreme  Court  from 
becoming  just  another  political  spoils 
to  fight  over.  They  have  It  In  their 
power  to  rescue  a  fine  man  from  a 
cruel  Injustice.  For  Senators  to  exer- 
cise that  power  would  be  the  finest 
and  most  long-lasting  celebration  of 
the  200th  anniversary  of  our  Constitu- 
tion. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  majority  leader. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  continue  In  session,  at 
least  until  10  o'clock  this  evening  and 
I  will  be  around.  If  Senators  wish  to 
speak  longer.  I  can  sit  In  the  chair  or  I 
can  stay  on  the  floor. 

I  would  suggest  that  those  Senators 
who  want  to  speak  In  opposition  or  in 
support  of.  be  prepared  to  stay  In  that 
late  or  later. 

I  also  should  say  that  I  hoped  the 
Senate  would  vote  today  on  the  nomi- 
nation but  I  have  been  unable  to  find 
anyone  to  discuss  that  with  the  final 
hour  for  voting.  I  can  only  assume 
that  we  will  be  still  on  the  nomination 
tomorrow  but  I  have  alerted  all  Sena- 


tors on  this  side  to  be  here  tomorrow, 
be  prepared  to  vote  tomorrow.  I  would 
suggest  that  those  who  are  supporting 
the  nominaton  prepare  to  provide  the 
speakers  beginning  at  8  o'clock  tomor- 
row morning.  Also.  I  will  have  a  live 
quorum  call,  and  see  who  is  here. 

So,  I  am  saying  now  I  will  not  have 
the  live  roUcall  on  getting  the  Ser- 
geant at  Arms  to  request  the  attend- 
ance of  absent  Senators  at  8  o'clock  to- 
morrow morning  if  those  who  support 
the  nomination  are  prepared  to  speak 
at  that  hour.  I  hope  that  the  leader- 
ship on  the  other  side  and  I  can  talk 
and  have  some  understanding  as  to 
what  time  on  tomorrow  the  Senate 
can  vote  on  this  nomination.  I  do  not 
see  the  necessity  of  going  beyond  to- 
morrow to  vote. 

Several  Senators  have  spoken.  I 
think  there  have  been  good  debates.  I 
believe  that  as  of  this  moment  those 
in  support  of  the  nomination  have 
been  about  13  in  number  or  some 
such,  and  have  utilized  as  of  this 
moment  something  like  559  minutes. 
Those  opposed  have  been  9  In  number 
and  as  of  this  moment  they  have  used 
404  minutes. 

So  we  have  not  had  any  quorum 
calls  and  both  sides  have  produced 
speakers  so  there  has  not  been  any 
spinning  of  wheels  with  respect  to  lost 
time  on  quorums.  But  I  think  there 
does  come  a  time  when  we  need  to 
have  some  knowledge  as  to  when  this 
debate  is  going  to  run  its  course  and 
when  the  Senate  will  be  able  to  vote 
on  this  nomination  and  then  go  on  to 
other  business.  The  other  business. 
the  first  Item  of  other  business  will  be 
catastrophic  Illness. 

I  ask  unanimous  consent  that  follow- 
ing Mr.  McClure.  Senators  Kennedy 
and  NoNN  be  recognized^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  and  I  thank  all  Senators. 

JT7DGE  BORK 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  Is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  ask  the  Senator  from 
New  Hampshire  just  one  question.  I 
Intend  to  respond  to  his  remarks. 

When  you  opened  your  remarks  you 
Indicated,  if  I  picked  up  your  lan- 
guage, about  Professor  Baker  receiving 
a  call  from  the  Senator.  Was  that  your 
Intent? 

Mr.  HUMPHREY.  I  hope,  truly.  I 
did  not  say  that.  Certainly  it  was  not 
my  intent.  I  never  even  thought  it.  I 
believe  I  said  an  aide  from  the  Sena- 
tor. 

Mr.  METZENBAUM.  I  know  that 
you  were  talking  about  the  aide  to  the 
Senator,  and  I  will  respond  on  that 
subject,  but  I  want  to  make  the  record 
unequivocally  clear  the  Senator  called 
no  prospective  witness. 
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Mr.  HUMPHREY.  I  do  not  believe  I 
said  it.  If  I  did  it  was  the  worst  slip  of 
the  tongue  perhaps  ever  to  come  from 
this  mouth.  If  I  did  say  it  I  want  to 
clear  up  the  record.  I  do  not  think  I 
did  say  It  but  just  to  err  on  the  con- 
servative side.  If  you  will,  I  certainly 
did  not  mean  to  say  it  If  I  did.  nor  did 
I  even  think  It.  It  was  an  aide  to  the 
Senator. 

Mr.  METZENBAUM.  No  problem.  I 
thank  the  Senator  from  New  Hamp- 
shire. 

Mr.  President,  we  have  just  heard  a 
very  lengthy  presentation  by  the  Sen- 
ator from  New  Hampshire,  and  I  think 
it  was  the  24th  presentation  made  by  a 
Member  of  this  body  In  connection 
with  the  Bork  nomination.  I  believe 
that  I  am  the  25th  to  take  the  floor. 

I  must  say  that  the  comments  of  the 
Senator  from  New  Hampshire  were. 
Indeed,  sort  of  sad.  They  were  distress- 
ing. They  were  disheartening.  They 
were  acrimonious. 

I  believe  that  they  Injected  into  the 
debate  an  element  that  has  not  been 
in  the  debate  for  the  first  23  Members 
who  have  taken  the  floor  and  I  am 
sorry  that  the  Senator  from  New 
Hampshire  saw  fit  to  take  that  tack 
because  I  believe  that  Judge  Bork's 
confirmation  deserves  more  than  that 
kind  of  Invective. 

I  was  sitting,  listening  to  the  Sena- 
tor from  New  Hampshire  and  I  heard 
such  words  as:  "Intimidation,"  "slan- 
der," "fear  tactics,"  "scandalous  and 
unethical  conduct"  "hysteria,"  "gross 
and  shameful  Injustice."  "vile  savag- 
ing," "villainy."  "demagogic,"  "smear," 
and  "serious  Impropriety"  and  "vi- 
ciously dishonest  tactics."  Then  I 
heard  him  talk  about  groups  who 
think  that  they  own  Senators  and  he 
went  on  to  mention  the  NAACP.  I  do 
not  think  that  that  is  what  this  debate 
is  all  about  and  I  Intend  to  discuss  the 
substance  of  the  Issue  with  reference 
to  the  matter  of  whether  or  not  Judge 
Bork  should  or  should  not  be  con- 
firmed. But  by  reason  of  the  presenta- 
tion of  the  Senator  from  New  Hamp- 
shire, I  think  It  falls  upon  me  to  dis- 
cuss the  very  lengthy  presentation 
made  by  the  Senator  from  New  Hamp- 
shire about  a  member  of  my  staff, 
Linda  Greene. 

Linda  Greene  is  an  able  woman.  She 
is  very  intelligent.  She  has  integrity. 
She  Is  a  committed  human  being.  She 
Is  a  former  professor  of  constitutional 
law  at  Oregon,  Temple.  Harvard,  and 
Georgetown.  Some  have  seen  fit  to 
accuse  her  of  unbelievable  acts:  intimi- 
dation and  even  Illegal,  perhaps  even 
criminal,  conduct. 

Come  now,  let  us  be  realistic.  Let  us 
stay  with  the  facts. 

As  a  matter  of  fact,  her  accusers  did 
not  consult  with  her  before  they  made 
false  accusation.  They  did  not  consult 
with  me.  "They  did  not  consult  with 
the  alleged  victim  of  the  Intimidation. 


The  distinguished  Senator  from  New 
Hampshire  has  truly  distinguished 
himself— In  a  way— by  claiming  that 
Ku  Klux  Klan  tactics  were  used  In 
connection  with  this  matter.  And  he 
made  this  allegation  in  reference  to 
this  telephone  call  that  was  made  as 
an  act  of  love  between  two  good 
friends. 

Ku  Klux  Klan  tactics?  Ask  black 
Americans  about  Ku  Klux  Klan  tac- 
tics. Yes,  ask  Linda  Greene.  Ask  Pro- 
fessor Baker,  who  supposedly  was  In- 
timidated. 

We  will  find  that  the  comparison  is 
so  ugly  and  so  pathetic  that  I  am  truly 
sorry  It  was  made. 

As  a  matter  of  fact,  when  It  was 
made  there  was  a  banner  story:  "Ku 
Klux  Klan  tactics  alleged  In  connec- 
tion with  Bork  hearing."  To  equate 
this  type  of  evil  with  the  events  that 
actually  occurred  Is  beneath  the  digni- 
ty of  the  Senate. 

Let  me  read  you  what  Coretta  Scott 
King  said  when  she  heard  about  It. 
Said  she: 

A  month  ago  the  Senate  Judiciary  Com- 
mittee held  an  exhaustive  and  eminently 
fair  inquiry  into  the  nomination  of  Judge 
Robert  Bork  to  the  U.S.  Supreme  Court. 
During  the  course  of  that  hearing  both 
Judge  Bork  and  his  supporters  on  the  com- 
mittee agreed  that  the  hearings  were  con- 
ducted in  an  equitable  and  balanced 
manner.  The  Senate's  decision  to  reject 
Judge  Bork  represents  a  ringing  endorse- 
ment of  the  achievements  of  the  Supreme 
Court,  and  a  repudiation  of  the  extremist 
views  advanced  by  the  nominee. 

In  an  effort  to  obscure  the  basis  on  which 
Judge  Bork  has  properly  been  rejected,  pro- 
ponents of  Judge  Bork  have  begun  to  com- 
plain that  he  was  defeated  solely  because  of 
improper  tactics  of  his  opponents.  These  ar- 
guments demean  the  integrity  and  compe- 
tence of  the  Members  of  the  Senate  whose 
considered  judgment  is  being  attacked.  This 
criticism  of  the  Senate  has  now  taken  a 
shrill  tone  of  which  all  Americans  should 
disapprove,  and  which  is  particularly  offen- 
sive to  black  Americans. 

The  President  has  described  the  Senate 
Judiciary  Committee  that  disapproved  this 
nomination  as  a  "lynch  mob."  More  recent- 
ly. Senator  Humphrey  has  described  as  "Ku 
Klux  Klan"  tactics  statements  made  by  a 
member  of  the  Senate  staff  to  a  potential 
pro-Bork  witness. 

The  cavalier  use  of  this  sort  of  language 
trivializes  one  of  the  darkest  chapters  in 
American  history.  Over  the  course  of  the 
last  century  gangs  of  hate-flUed  bigots  sum- 
marily executed  several  thousand  Ameri- 
cans, most  of  them  black.  Within  the  last 
decade  a  black  man  was  lynched  in  the 
State  of  Alabama.  It  Is  an  insult  to  the 
memory  of  these  victims  to  suggest  that  the 
depraved  crime  inflicted  on  them  is  in  any 
way  analogous  to  the  political  dispute  about 
the  Bork  nomination. 

The  criticism  of  the  conversation  involv- 
ing the  conmiittee  staffer  is  unwarranted, 
since  the  participants  were  friends  of  long- 
standing, and  the  witness  himself  has  said, 
"I  bear  complete  responsibility  for  my  deci- 
sion. I  would  resent  any  attempt  to  at- 
tribute my  position  on  Judge  Bork  or  my  ul- 
timate decision  not  to  testify  to  the  influ- 
ence of  any  other  person."  The  suggestion 
that  this  exchange  was  equivalent  to  the 


tactics  of  the  Ku  Klux  Klan  is  more  than 
just  factually  inaccurate;  it  implies  that  the 
Klan's  century  long  campaign  of  threats, 
beatings,  bombings  and  killings  was  no  more 
egregious  and  no  more  coercive  than  a 
benign  admonition  to  a  witness  that  his 
statements  would  be  subject  to  cross  exami- 
nation. No  one  disputes  the  right  of  Judge 
Bork's  supporters  to  use  extravagant  politi- 
cal rhetoric  on  this  or  any  othe  subject,  but 
I,  like  many  Americans,  find  deeply  offen- 
sive an  ill-considered  analogy  whose  implica- 
tions minimize  the  enormity  of  the  racially 
motivated  violence  for  which  the  Ku  Klux 
Klan  was  responsible. 

Now  let  us  talk  about  the  facts. 
Linda  Greene,  a  longtime  friend  of 
Professor  Baker,  gave  him  moral  sup- 
port during  a  considerable  period  of 
time  in  his  life  which  was  particularly 
difficult.  They  were  longtime  friends. 
She  cared  about  him.  She  was  worried 
that  he  would  be  embarrassed  If  he 
was  unprepared  to  answer  difficult 
constitutional  questions  and  she  knew 
that  constitutional  law  was  not  his 
field. 

So  Linda  Greene  called  Professor 
Baker.  She  did  not  tell  me  she  was 
calling  him.  She  did  not  tell  any  of  my 
staff.  She  did  not  tell  any  person  in- 
volved with  the  nomination  and  no 
person  asked  her  to  make  the  call.  She 
told  no  one  of  the  call  before  making 
It.  She  discussed  the  issue  of  Professor 
Baker  testifying  with  only  one  other 
person.  That  other  person  was  a 
mutual  friend  of  Professor  Baker's 
and  hers.  He  was  also  a  black  profes- 
sor. She  asked  him,  "E>o  you  know 
why  John  is  testifying?"  And  the 
other  person  said  he  did  not  know. 
That  was  the  end  of  that  conversation. 

Now,  it  Is  easy  for  us  to  stand  here 
and  say,  why  did  she  call  him?  Why 
not  let  him  alone?  But  they  were  close 
friends.  They  were  colleagues.  There 
are  not  thousands  and  thousands  of 
black  law  professors  in  this  country. 
Unfortunately,  they  are  quite  limited 
In  number.  She  has  helped  him  and 
knew  Intimately  the  problems  he  had 
experienced  when  he  had  been  here  at 
Howard  University.  As  a  matter  of 
fact,  she  had  been  offered  a  professor- 
ship at  Howard  University  when  he 
was  a  dean  there. 

You  have  to  understand  the  whole 
content  to  understand  what  occurred 
and  why.  You  have  to  understand  how 
a  black  professor  might  do  this.  You 
have  to  understand  how  a  colleague 
would  worry  about  a  close  friend  and 
how  would  he  do.  Would  he  look  un- 
prepared? Would  he  maintain  his  aca- 
demic reputation? 

So  she  said  to  Professor  Baker,  "Be 
prepared  for  tough  questions.  It  Is 
your  decision  completely.  But  be  pre- 
pared." 

She  said  she  told  him,  "I  am  calling 
you  out  of  love,"  and  he  responded,  "I 
know  that." 

The  professor's  own  explanation  has 
been  that  he  was  not  Intimidated  and 
not  threatened.  He  sent  us  a  letter  In 
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which  he  said  expliclUy  that.  "I  have 
not  been  intimidated."  The  letter 
reads: 

Dbak  SxHATOR  MmxifBAnM:  Mr.  Eddie 
Corrcla  of  your  staff  has  requested  an  ex- 
planation for  my  decision  not  to  testify  as 
scheduled  in  favor  of  Judge  Bork's  nomina- 
tion to  the  United  SUtes  Supreme  Court. 

I  bear  complete  responsibility  for  my  deci- 
sion. I  would  resent  any  attempt  to  at- 
tribute my  position  on  Judge  Bork  or  my  ul- 
timate decision  not  to  testify  to  the  Influ- 
ence of  any  other  person.  People  supporting 
and  opposing  the  nomination  of  Judge  Borli 
offered  me  their  insighu  concerning  both 
the  risks  and  benefits  of  testifying.  I  appre- 
ciated those  insights  because  I  am  not  the 
type  of  person  who  can  make  difficult  deci- 
sions without  regard  to  the  personal  conse- 
quences. By  the  same  token,  I  am  not  the 
type  of  person  whose  Judgment  on  the 
merits  is  overwhelmed  by  concerns  relating 
to  my  personal  interests. 

Thank  you  for  giving  me  an  opportunity 
to  clarify  my  views  on  this  matter. 

I  ask  unanimous  consent  that  the 
letter  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Indiana  Univirsitt, 

School  op  Law. 
Bloomington,  IN.  October  IS,  1987. 
Senator  HowAJto  Metzknbaum, 
RusseU  Senate  Office  Building.  Washington, 

DC. 
Attention:  Eddie  Corrcia. 

Dkax  Senator  Mitzxnbaum:  Mr.  Eddie 
Corrcia  of  your  staff  has  requested  an  ex- 
planation for  my  decision  not  to  testify  as 
scheduled  in  favor  of  Judge  Berks  nomina- 
tion to  the  United  SUtes  Supreme  Court. 

X  bear  complete  responsibility  for  my  deci- 
sion. I  would  resent  any  attempt  to  at- 
tribute my  position  on  Judge  Bork  or  my  ul- 
timate decision  not  to  testify  to  the  influ- 
ence of  any  other  person.  People  supporting 
and  opposing  the  nomination  of  Judge  Bork 
offered  me  their  insights  concerning  both 
the  risks  and  benefits  of  testifying.  I  appre- 
ciated those  insights  because  I  am  not  the 
type  of  person  who  can  make  difficult  deci- 
sions without  regard  to  the  personal  conse- 
quences. By  the  same  token,  I  am  not  the 
type  of  person  whose  judgment  on  the 
merits  is  overwhelmed  by  concerns  relating 
to  my  personal  interests. 

Thank  you  for  giving  me  an  opportunity 
to  clarify  my  views  on  this  matter. 
Sincerely  yours, 

John  T.  Bakkr, 
Professor  of  Law. 

Mr.  METZENBAUM.  On  October  21. 
which  was  yesterday,  the  Associated 
Press  carried  a  story  from  Professor 
Baker,  and  the  headline  on  the  story 
was  "Bork  Friend  Denies  He  Was  Har- 
assed." 

I  will  not  read  the  entire  article,  but 
I  will  read  part  of  it. 

A  black  law  professor  who  was  asked  by 
Supreme  Court  nominee  Robert  Bork  to  tes- 
tify on  his  behalf  says  he  wasn't  initimidat- 
ed  to  cancel  the  appearance  before  the 
Senate  Judiciary  Committee. 

John  T.  Baker,  a  friend  of  Bork  who 
taught  at  Tale  at  the  same  time  as  the 
judge  and  now  is  a  professor  at  Indiana  Uni- 
versity, said  he  received  a  call  from  a  com- 
mittee aide  telling  him  that  he,  rather  than 


his  testimony,  would  be  the  focus  of  ques- 
tioning. 

"After  about  10  hours  of  considering  my 
testimony.  I  concluded  It  didn't  make  sense 
to  appear  unless  I  was  prepared  to  deal  with 
that  kind  of  questioning. "  Baker  told  The 
Indianapolis  News  on  Monday. 

The  article  goes  on  to  say: 

Baker  said  he  and  Greene  have  been 
friends  for  several  years  and  that  accusa- 
tions that  she  influenced  him  into  canceling 
his  appearance  do  not  merit  any  lUnd  of  in- 
vestigation. 

"When  you  are  the  black  professor,  people 
call  you.  I  have  said  explicitly  that  Unda 
never  tried  to  intimidate  me.  If  I  was  influ- 
enced by  Linda.  I  was  also  influenced  by  the 
pro- Bork  people."  Baker  said. 

He  said  he  was  told  by  Bork,  a  U.S.  Court 
of  Appeals  judge,  that  it  would  be  helpful  if 
he  would  appear  before  the  committee. 

I  ask  unanimous  consent  the  entire 
article  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bork  Friend  Denies  He  Was  Harassed 

Blooiiington,  in.— a  black  law  professor 
who  was  asked  by  Supreme  Court  nominee 
Robert  Bork  to  testify  on  his  behalf  says  he 
wasn't  intimidated  to  cancel  the  appearance 
before  the  Senate  Judiciary  Committee. 

John  T.  Baker,  a  friend  of  Bork  who 
Uught  at  Yale  at  the  same  time  as  the 
judge  and  now  is  a  professor  at  Indiana  Uni- 
versity, said  he  received  a  call  from  a  com- 
mittee aide  telling  him  that  he.  rather  than 
his  testimony  would  be  the  focus  of  ques- 
tioning. 

"After  about  10  hours  of  considering  my 
testimony.  I  concluded  it  didn't  make  sense 
to  appear  unless  I  was  prepared  to  deal  with 
that  kind  of  questioning"  Baker  told  the  In- 
dianapolis News  on  Monday. 

Baker,  the  only  black  law  professor  who 
was  to  testify  for  Bork,  was  to  have  ap- 
peared Sept.  28.  He  phoned  the  White 
House  and  declined  to  appear  before  the 
panel  after  a  call  from  committee  aide 
Linda  Greene  the  day  before  his  scheduled 
appearance. 

Baker  said  he  and  Greene  have  been 
friends  for  several  years  and  that  accusa- 
tions that  she  influenced  him  into  canceling 
his  appearance  do  not  merit  any  kind  of  in- 
vestigation. 

"When  you  are  the  black  professor,  people 
call  you.  I  have  said  explicitly  that  Linda 
never  tried  to  intimidate  me.  If  I  was  influ- 
enced by  Linda.  I  was  also  Influenced  by  the 
pro- Bork  people"  Baker  said. 

He  said  he  was  told  by  Bork.  a  U.S.  Court 
of  Appeals  judge,  that  it  would  be  helpful  if 
he  would  appear  before  the  committee. 

"He  helped  me  with  my  scholarly  writing" 
Baker  said  about  Bork.  "He  appeared  as  a 
guest  lecturer  In  my  classes.  We  lunched  to- 
gether frequently  and  discussed  some  seri- 
ous and  not  so  serious  matters.  We  were 
friends. 

"I  think  he  is  a  thoroughly  decent  man  of 
true  integrity.  To  say  I  would  testify  was  a 
painful  decision  because  so  many  of  my 
friends  whom  I  respect  are  opposed  to  him." 

Plfty-four  of  Senate's  100  members  have 
declared  themselves  against  Bork  as  of  yes- 
terday. A  vote  on  the  nomination  has  not 
been  set. 

Mr.  METZENBAUM.  Now.  one 
Member  of  this  body  has  seen  fit  to 
call  for  a  Judiciary  Committee  investi- 
gation. I  have  also  asked  the  Judiciary 


Committee  to  investigate  the  facts.  I 
might  also  say  that  I  have  received  a 
letter  from  Linda  Greene  in  which  she 
says: 

I  understand  that  a  request  has  been 
made  to  the  chairman  and  ranking  minority 
member  of  the  committee  to  Investigate  the 
facts  of  this  matter.  I  would  welcome  such 
an  investigation. 

I  ask  unanimous  consent  that  that 
letter  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMJilTTEE  ON  "rHE  JUDICIARY. 

Washington,  DC.  October  19.  1987. 
Hon.  Howard  M.  Metzenbaom, 
Chairman,  SutKommittee  on  Antitrust,  Mo- 
nopolies and  Business  Rights,  Washing- 
ton, DC. 

Dear  Senator  Metzenbadm:  As  you  know. 
On  Sunday,  Octot>er  18.  1987  and  Monday. 
October  19,  1987,  The  New  York  Times  and 
The  Washington  Post,  respectively,  carried 
stories  about  a  telephone  conservation  I  had 
with  Indiana  University  Law  Professor  John 
Baker  on  September  27,  1987.  I  had  called 
Professor  Baker  to  ask  if  he  was  fully  pre- 
pared to  respond  to  all  the  issues  likely  to 
be  raised  by  his  testimony.  At  the  time  of 
our  conversation.  Professor  Baker  was 
scheduled  to  testify  before  the  Judiciary 
Committee  in  suppori  of  Judge  Robert 
Bork's  nomination  to  the  Supreme  Court  of 
the  United  States.  Professor  Baker  subse- 
quently withdrew  as  a  witness. 

I  understand  that  a  request  has  been 
made  to  the  chairman  and  ranking  minority 
member  of  the  Committee  to  Investigate  the 
facts  of  this  matter.  I  would  welcome  such 
an  investigation. 

Professor  Baker  and  I  are  personal  friends 
and  professional  colleagues.  We  have  served 
together  In  professional  associations  and 
have  Itnown  each  other  for  several  years. 
My  phone  call  to  Professor  Baker  was  en- 
tirely personal.  I  did  not  act  under  Instruc- 
tions or  encouragement  from  anybody:  nor 
did  I  discuss  the  phone  call  with  anyone 
prior  to  making  It. 

I  did  not  contact  Professor  Baker  to  per- 
suade him  not  to  testify.  Professor  Baker 
said  it  best  when  he  told  The  New  York 
Times:  "I  was  not  Intimidated  by  Linda 
Greene  or  anyone  else.  It  is  ironical  that  in 
this  hard-fought  confirmation  process,  a 
conversation  between  two  black  profession- 
als who  have  known  each  other  for  several 
years  should  be  thought  of  as  newsworthy." 

I  also  note  that  in  The  New  York  Times 
article.  Dean  Maurice  Holland  of  the  Uni- 
versity of  Oregon  Law  School  Is  quoted  as 
saying  that  Professor  Baker  told  him  that  I 
had  warned,  '"  Our  strategy  will  be  to  focus 
on  you,  to  make  you  look  silly  and  foolish.' " 
I  never  made  any  such  statement  and  never 
said  anything  that  could  have  been  Inter- 
preted as  such  a  statement.  Nothing  In  my 
conversation  with  Professor  Baker  could  be 
fairly  Interpreted  as  an  attempt  to  intimi- 
date him  or  influence  his  testimony  before 
the  Committee. 

I  regret  that  this  matter  has  arisen.  I  am 
confident  that  a  complete  Investigation  will 
demonstrate  that  nothing  Improper  oc- 
curred. 

Sincerely, 

Linda  Greene. 

Mr.  METZENBAUM.  Now.  let  us 
clear  the  air.  Let  us  get  the  facts  out. 
In    a   supercharged   atmosphere    the 


more  hardened  of  us  might  have  said. 
"Stay  away  from  Professor  Baker, 
leave  him  alone."  I  am  frank  to  say  if 
Linda  Greene  had  asked  me,  I  would 
have  said.  "Forget  about  calling  your 
friend.  Do  not  call  him.  I  am  not  sure 
that  you  should  do  that  because  of 
some  possible  misperception  of  it." 
But  there  is  certainly  no  impropriety, 
certainly  nothing  illegal,  certainly  an 
understandable  call  from  one  friend  to 
another. 

Is  there  anybody  who  really  believes 
that  Linda  Ch'eene  could  have  conceiv- 
ably thought  that  his  testimony,  one 
professor's,  would  make  a  difference  in 
the  confirmation  hearing?  Two  thou- 
sand professors  have  signed  a  letter  in 
opposition  to  Judge  Bork's  confirma- 
tion. Would  one  judge,  black  or  white, 
appearing  before  the  committee  have 
made  a  difference?  Of  course  not. 

Was  she  trying  to  discourage  an  im- 
portant witness  from  testifying?  Abso- 
lutely not.  The  most  which  can  be  said 
is  that  she  may  not  have  used  good 
judgment  in  calling  the  witness,  even 
though  she  was  a  good  friend  and  con- 
cerned about  him.  But  it  is  simply  a 
judgment  question.  That  is  not  news 
and  that  is  not  headlines. 

It  is  sad  that  some  of  the  language 
that  has  been  used  in  connection  with 
that  call  is  untrue  and  imfair.  Most  of 
all  to  this  Senator  it  is  sad  because  a 
dedicated,  caring,  competent  human 
being  has  been  held  up  to  much  criti- 
cism which  this  Senator  believes  is  un- 
warranted and  unfair. 

I  feel  confident  that  when  the  Judi- 
ciary Committee  concludes  its  investi- 
gation it  will  state  publicly  the  very 
same  thing  that  I  have  just  said  on  the 
floor  of  the  Senate. 

I  am,  indeed,  sorry  that  I  found  it 
necessary  to  comment  on  Linda 
Greene,  but  having  heard  the  very 
lengthy  discourse  of  the  Senator  from 
New  Hampshire,  I  felt  that  I  had  no 
alternative  in  fairness  to  Linda 
Greene,  whom  I  consider  to  be  a  very 
able,  competent  aide  on  my  staff. 

Proponents  say  let  us  debate  the 
record  of  Judge  Bork,  and  I  could  not 
agree  more,  but  the  debate  lately,  in- 
cluding today,  has  been  about  every- 
thing else.  The  issue  is  the  record.  It  is 
not  the  advertising.  It  is  not  Gregory 
Peck.  It  is  not  the  lobbying.  It  is  not 
the  process.  Prom  the  beginning,  there 
has  been  an  attempt  to  divert  atten- 
tion away  from  the  record.  But  let  us 
face  it.  Judge  Bork  was  picked  because 
of  his  extreme  positions.  There  is  no 
secret  about  that.  Everybody  knew 
that  Judge  Bork  would  be  controver- 
sial because  he  had  written  so  exten- 
sively, and  some  of  his  writings  were 
so  far  off  the  beaten  path.  But  the  far 
right  was  pushing  for  the  selection  of 
someone  like  Judge  Bork. 

Jerry  Palwell  conunented  prior  to 
the  Bork  nomination: 

President  Reagan  has  the  opportunity  of 
the  century.  Through  his  selection  of  a  new 


conservative  Supreme  Court  Justice,  he  can 
set  the  tone  of  the  Court  for  many  years  to 
come— perhaps  Into  the  next  century. 

And  after  the  President  made  the 
nomination.  Jerry  Falwell  said: 

We  are  standing  at  the  edge  of  history. 
Our  efforts  have  always  stalled  at  the  door 
of  the  U.S.  Supreme  Court.  Bork's  nomina- 
tion may  be  our  last  chance  to  influence 
this  most  Important  body. 

The  President  argued:  Do  not  con- 
sider the  man's  views,  only  his  qualifi- 
cations. The  Senate  should  confirm 
him,  the  President  said,  simply  be- 
cause of  his  "outstanding  intellect." 
his  "unrivaled  scholarly  credentials." 

Frankly,  that  was  a  reasoned  ap- 
proach. Judge  Bork  is  intellectual.  He 
is  an  able  scholar.  But  there  is  more  to 
it  than  that.  And  the  administration 
could  not  sell  Judge  Bork  just  using 
that  strategy. 

Then  they  made  an  attempt  to  re- 
package Bork  as  a  moderate.  President 
Reagan  portrayed  Judge  Bork  as  a 
moderate  and  reasonable  jurist  in  the 
mold  of  Justice  Powell. 

Now,  you  have  to  consider  this  re- 
packaging effort  in  the  context  of  the 
far  right's  push  for  Judge  Bork's  nom- 
ination because  he  was  so  far  to  the 
right,  because  he  was  much  more  than 
a  conservative.  It  is  undeniable  that 
this  Senate  has  confirmed  unanimous- 
ly two  very  strong  conservatives.  Jus- 
tice Scalia  and  Justice  Sandra  Day 
O'Cormor— 100  percent,  not  one  vote 
against  them.  But  when  the  White 
House  foimd  themselves  with  not  just 
a  conservative  but  one  who  was  maybe 
a  little  bit  off  the  beaten  path  as  a 
conservative,  then  they  came  out  with 
a  new  approach.  The  White  House 
briefing  book,  some  72  pages  long, 
claimed  that: 

Judge  Bork's  legal  philosophy  follows  di- 
rectly in  the  mainstream  tradition  exempli- 
fied by  jurists  such  as  Frankfurter,  Harlan, 
and  Black. 

Those  were  the  great  conservatives 
of  the  Court.  In  order  to  recast  him- 
self in  that  tradition.  Judge  Bork  him- 
self was  willing  to  modify  certain  posi- 
tions. At  one  point,  he  even  said.  "I 
don't  consider  myself  to  be  a  conserva- 
tive." 

At  that  point,  Permsylvania  Avenue 
was  acting  very  much  like  Madison 
Avenue.  Then  the  White  House 
became  upset  when  the  opponents  of 
Judge  Bork  allegedly  used  some  of 
their  own  methods. 

But.  frankly,  there  is  another  aspect 
of  this  confirmation  proceeding  about 
which  we  ought  to  be  talking.  That  is 
Judge  Bork's  changing  of  positions  as 
he  came  before  the  Senate  to  be  con- 
firmed as  Solicitor  General,  when  he 
changed  his  position  with  respect  to 
the  public  accommodations  law  and  its 
legality  and  with  respect  to  his  views 
about  freedom  of  speech,  when  he  was 
up  for  confirmation  to  be  a  circuit 
court  of  appeals  judge.  Then  in  the 
more  recent  hearings  we  find  he  took 


still  different  positions  for  the  first 
time.  For  example,  for  the  first  time 
at  the  hearings,  he  said  that  the  equal 
protection  clause  protects  women.  He 
had  never  said  that  before.  And  that 
was  a  very  critical  issue  as  far  as  the 
members  of  the  Judiciary  Conunittee 
were  concerned.  He  went  on  to  say 
that  the  first  amendment  protected 
nonpolitical  speech.  He  had  never  said 
that  in  those  terms  before. 

But  even  after  the  confirmation  con- 
versions, even  after  these  changes 
made  during  the  hearing,  his  posi- 
tions, frankly,  are  unacceptable. 

Now  the  President  wants  to  blame 
somebody  else  for  the  fact  that  the 
American  people  and  the  U.S.  Senate 
are  not  prepared  to  accept  Judge  Bork 
on  the  Supreme  Court.  He  wants  to 
blame  the  process.  He  wants  to  blame 
the  advertising.  He  did  not  mind  the 
advertising  when  it  was  supporting 
Judge  Bork  and  there  was  certainly  a 
tremendous  amount  of  that.  That  was 
OK.  But  when  there  were  ads  against 
him,  that  was  not  OK.  He  wants  to 
blame  special  interests  whom  he  says 
are  guilty,  in  his  words,  of  "distor- 
tion," "disinformation."  and  "unfair 
and  unfounded  attacks." 

There  has  been  a  constant  litany 
about  alleged  character  assassination, 
and  intentional  misrepresentations  in 
connection  with  this  confirmation- 
strong  words,  and  the  attacks  have 
become  the  sideshows.  They  ignore 
the  record  which  just  will  not  go  away. 

The  latest  argiunent  by  the  Presi- 
dent is  a  very  interesting  one— very. 
The  President  said  that  Judge  Bork  is 
tough  on  crime.  But  frankly.  Mr. 
President,  that  was  not  an  issue  in  the 
hearings.  I  was  there  almost  all  of  the 
time,  and  I  never  heard  that  issue 
brought  up  although  I  do  know  that 
Judge  Bork  testified  to  the  following 
effect:  "I  have  written  nothing  about 
criminal  law.  It's  just  never  been  one 
of  my  specialties." 

I  guess  I  would  say  to  the  President, 
How  do  you  know  that  he  is  tough  on 
crime?  What  makes  you  so  certain  of 
that?  Judge  Bork  did  not  indicate  that 
in  the  hearings.  He  has  never  written 
a  word  on  the  subject  according  to  his 
own  testimony. 

Now  let  us  look  at  the  record,  and  let 
us  debate  that  rather  than  extraneous 
issues. 

Judge  Bork's  views  on  civil  rights 
and  constitutional  protections  of 
equality  are  very,  very  disturbing. 
They  are  troubling  to  those  very  per- 
sons who  look  to  the  Constitution  for 
protection.  Nobody  claims  that  Judge 
Bork  is  a  racist.  Nobody  claims  that 
Judge  Bork  is  sexist.  Nobody  claims 
that  Judge  Bork  has  any  personal 
bias,  and  nobody  claims  that  he  is  any- 
thing less  than  that  which  he  is.  and 
that  is  a  distinguished  scholar. 

I  do  not  doubt  he  now  favors  laws 
which  prohibit  discrimination.  But  the 
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record  shows  his  consistent  opposition 
to  leading  Supreme  Court  decisions 
which  provide  such  protection.  In 
Judge  Borks  legal  world,  he  stands  by 
on  the  sidelines  regretting  the  result 
saying  it  is  too  bad  but  believing  that 
the  courts  can  do  nothing  about  it. 

The  problem  is  not  that  he  personal- 
ly favors  bad  laws  but  that  his  consti- 
tutional Interpretations  would  allow 
bad.  unfair,  discriminatory  laws  to 
stay  on  the  books.  Judge  Bork  said  as 
recently  as  this  summer  that  the  equal 
protection  clause  should  have  been  In- 
terpreted by  the  courts  to  apply  only 
to  race  and  ethnicity.  That  would 
mean  no  protection  for  women,  no 
protection  for  the  poor,  no  protection 
for  aliens,  no  protection  for  illegit- 
imate children,  nor  for  other  groups 
that  the  Supreme  Court  has  found  de- 
serve protection. 

As  I  said  earlier,  for  the  first  time  he 
announced  at  the  hearings  that  he  be- 
lieved the  equal  protection  clause  did 
apply  to  women,  but  then  he  went  on 
to  say  that  the  extent  of  protection  is 
based  on  a  "reasonable  basis"  test. 
Under  this  test  Judge  Bork  believes 
that  the  Constitution  would  allow  a 
State  to  provide  for  different  drinking 
ages  for  men  and  women.  In  fact,  he 
said  that  the  Supreme  Court  decision 
which  struck  down  this  discriminatory 
law  was  a  "trivialization  of  the  Consti- 
tution." He  would  find  that  statistical 
differences  about  men  and  women 
drinking  would  Justify  that  distinc- 
tion. 

But  this  is  Just  the  kind  of  discrimi- 
nation that  the  Supreme  Court  has 
time  and  time  again  rejected.  Yes.  it  is 
Just  the  kind  of  discrimination  that 
has  plagued  women. 

On  the  issue  of  one  man.  one  vote, 
he  rejects  the  constitutional  require- 
ment of  equal  representation— the  re- 
quirement that  makes  every  person  in 
this  country  equal  in  their  right  to 
vote.  That  principle  prevents  any 
voters  from  being  disproportionately 
more  important  than  others.  It  has 
revolutionized  the  political  policy  of 
America. 

Go  down  South.  Talk  to  the  Con- 
gresspersons  who  appeared  before  our 
committee  such  as  Barbara  Jordan, 
who  said  without  the  principle  of  one 
man.  one  vote  she  never  would  have 
gotten  to  the  U.S.  Congress.  And  so 
many  other  Congresspersons  and  so 
many  other  public  officials  in  the 
South,  particularly  black  persons 
would  not  presently  be  holding  their 
positions  except  for  the  one-man-one- 
vote  decision  that  Judge  Bork  rejects 
on  a  constitutional  basis.  Yet  Judge 
Bork  says  there  is  "no  reputable 
theory"  for  the  one-man-one-vote  con- 
stitutional requirement. 

Judge  Bork  also  says  that  the  poll 
tax  decisions  were  wrongly  decided. 
There  is  no  claim  that  he  personally 
favors  the  poll  tax.  There  is  no  claim 
that  he  would  vote  for  one  if  he  were 


in  the  legislature.  But  the  reality  is 
that  he  criticized  the  Supreme  Court 
decision  that  struck  poll  taxes  down. 
He  claimed  that  he  would  reach  a  dif- 
ferent result  if  there  was  proof  of 
racial  discrimination  in  connection 
with  the  use  of  the  poll  tax. 

But  leaving  the  racial  discrimination 
issue  aside,  one  has  to  be  concerned 
about  economic  discrimination  when 
talking  about  the  poll  tax. 

When  the  Supreme  Court  heard  the 
Harper  case  the  poll  tax  at  that  time 
was  $1.50.  Using  normal  inflation,  that 
today  would  be  about  $5.  Frankly.  Mr. 
President,  there  are  many  in  the 
South  and  in  the  North  as  well  who 
never  have  had  poll  taxes  who  would 
not  pay  $1.50  20  years  ago  and  certain- 
ly not  $5  today  in  order  to  have  the 
privilege  of  voting.  Judge  Bork's  view 
would  roll  the  clock  back  with  respect 
to  that  issue. 

He  criticized  the  decision  striking 
down  racially  restrictive  covenants  in 
the  sale  of  housing.  There  is  no  claim 
that  he  personally  favors  such  racially 
restrictive  covenants.  But  under  his 
views  the  Constitution  would  allow 
them.  Racially  restrictive  covenants 
say  only  certain  people  may  live  in  an 
area— discriminatory  restrictions 

against  blacks,  Jews,  and  sometimes 
Catholics,  members  of  the  Indian  race, 
and  yellow  races.  He  would  not  find  a 
constitutional  basis  to  strike  down 
those  laws. 

He  criticized  the  Supreme  Court  de- 
cision upholding  the  congressional  au- 
thority to  ban  literacy  tests.  There  is 
no  claim  again  that  he  favors  literacy 
tests  as  a  qualification  for  voting.  But 
the  fwt  is  he  would  not  find  a  consti- 
tutional basis  to  strike  down  and  ban 
literacy  tests.  The  reality  is  that  he 
does  not  believe  that  the  Congress  has 
the  authority  to  ban  them. 

When  we  examine  his  views  on  the 
subject  of  privacy,  we  find  he  has  con- 
sistently opposed  privacy  decisions  in 
the  harshest  terms. 

He  compared  the  ban  on  married 
couples  using  birth  control  to  an  ordi- 
nance banning  smoke  pollution.  He 
said  that  the  two  issues  were  identical. 
He  wrote  there  was  no  "principled  way 
to  decide  that  one  man's  gratifications 
are  more  deserving  of  respect  than  an- 
other's *  •  •  why  is  sexual  gratifica- 
tion nobler  than  economic  gratifica- 
tion?" 

The  proponents  say  he  has  changed. 
But  in  1982.  he  said  the  result  in  the 
Grlswold  decision  could  not  have  been 
reached  by  a  proper  interpretation  of 
the  Constitution. 

It  will  be  recalled.  Mr.  President, 
that  in  Grlswold  the  Supreme  Court 
declared  unconstitutional  a  Connecti- 
cut law  making  it  illegal  to  prescribe 
or  use  birth  control  devices.  Judge 
Bork  found  no  basis  to  declare  that 
law  unconstitutional. 

So  that  the  record  may  be  clear,  we 
are  talking  about  the  fact  that  under 


the  Connecticut  law,  the  banned  birth 
control  devices  was  even  applicable  to 
a  married  couple's  conduct  In  the  pri- 
vacy of  their  own  bedroom. 

He  wrote  In  a  1984  court  of  appeals 
opinion  that  the  privacy  cases  lacked 
an  explanatory  principle. 

This  summer,  when  asked  by  Time 
magazine  If  he  found  a  right  of  priva- 
cy anywhere  In  the  Constitution,  he 
replied,  "I  do  not." 

At  the  hearings,  he  was  asked,  "Do 
you  find  that  the  Constitution  recog- 
nizes a  marital  right  to  privacy?"  He 
answered.  "I  do  not  know.  It  may  well 
•  •  •  But  I  have  never  worked  on  a 
constitutional  argument  in  this  area." 

That  is  a  subject  he  has  been  writing 
about  for  20  years.  If  he  has  not  found 
a  constitutional  right  in  20  years,  it  is 
hard  to  believe  that  he  is  going  to  In 
the  next  20.  If  he  Is  confirmed  and  sit- 
ting on  the  Supreme  Court  of  the 
United  States. 

He  never  said  in  the  hearings, 
though  given  the  opportunity  many 
times,  that  he  considers  the  privacy 
cases  to  be  among  the  settled  law  he 
would  not  disturb  on  the  Court. 

Only  one  reasonable  inference  can 
be  drawn  from  his  unwillingness  to 
take  that  position.  He  would  vote  to 
limit  the  principle  of  privacy  estab- 
lished by  the  Supreme  Court,  and  that 
is  a  frightening  thought. 

Judge  Bork  has  little  respect  for 
precedent.  He  has  repeatedly  said  that 
many  of  the  Supreme  Court's  deci- 
sions should  be  overruled. 

In  January  1987,  he  said:  "An  orlgln- 
allst  Judge  would  have  no  problem 
whatever  In  overruling  a  nonoriglna- 
llst  precedent  because  that  precedent 
has  no  legitimacy." 

He  stated  prior  to  the  hearings  that 
precedent  is  not  all  that  Important.  At 
the  Judiciary  Committee  hearings  he 
said  he  had  a  newfound  respect  for 
precedent.  But  we  cannot  Ignore  the 
statements  he  has  made  and  talked 
about  and  written  about  over  a  period 
of  years  and  then  accept  his  newfound 
respect  for  precedent  at  the  time  of 
the  Senate  Judiciary  Committee  hear- 
ings. 

I  cannot  conclude  that  Judge  Bork 
believes  in  expansive  freedom  of  the 
individual.  I  cannot  conclude  that  he 
accepts  the  tradition  of  substantive 
liberty.  I  cannot  conclude  that  he  ac- 
cepts the  constitutional  principle  of 
unenumerated  rights. 

We  are  left  with  a  man  with  a 
narrow,  long-rejected  view  of  the  Con- 
stitution, one  which  requires  looking 
for  freedoms  In  the  fine  print,  a  view 
that,  however  honestly  held.  Is  not  one 
that  belongs  on  the  Supreme  Court. 

So  I  say  to  my  colleagues  that  the 
President  does  not  like  the  fact  that 
the  Senate  Is  required  to  advise  and 
consent  to  his  appointments.  But  the 
reason  why  the  framers  required 
Senate  approval  was  that  they  recog- 


nized the  wisdom  of  the  separation  of 
powers. 

Nobody  objects  to  the  President  of 
the  United  States  choosing  a  conserva- 
tive. We  have  confirmed  over  300  judi- 
cial nominees,  conservatives.  In  this 
case,  the  I»resident  overreached.  He 
tried  to  push  the  Court  in  one  direc- 
tion, and  the  American  people  said, 
"No;  you  have  gone  too  far." 

Never  before  In  history  of  the 
Nation  have  the  American  people  had 
such  an  opportunity  to  observe  a  hear- 
ing, day  in  and  day  out,  while  a  Su- 
preme Court  nomination  was  being 
considered  by  the  Judiciary  Commit- 
tee. The  American  people  were 
brought  Into  the  process,  and  now  we 
find  that  a  strange  notion  Is  being 
argued,  and  that  is  that  the  people  of 
the  country  should  not  be  listened  to 
in  the  confirmation  process. 

The  proponents  say  it  Is  improper 
that  those  opposed  to  Judge  Bork  at- 
tempted to  convince  the  public  to 
agree  with  them.  The  proponents  say 
It  Is  Improper  that  Senators  listen  to 
the  public  in  making  up  our  minds. 

My  phones  rang  off  the  hook,  people 
Indicating  support  for  Judge  Bork, 
many  indicating  opposition  to  Judge 
Bork.  But  what  a  wonderful  demon- 
stration of  the  people  of  this  country 
being  involved  in  the  process! 

Whether  it  has  to  do  vsrlth  the  con- 
firmation of  the  judicial  nomination 
or  with  the  passage  of  a  law,  I  can 
only  say  that  I  could  not  welcome 
more  the  people  of  this  country  par- 
ticipating in  the  political  process  here 
in  the  Congress  of  the  United  States. 

I  think  the  argument  that  the 
people  should  not  be  involved  is  one  of 
the  most  ludicrous  argiunents  imagi- 
nable. Since  when  are  the  American 
people  to  be  shut  out  of  the  confirma- 
tion process? 

Were  Judge  Bork's  supporters 
paying  no  attention  to  the  public 
when  they  made  speech  after  speech 
In  the  hearing,  when  they  ran  ads, 
when  they  telephoned  and  orchestrat- 
ed their  telephone  calls?  Of  course 
not.  Did  the  framers  of  the  Constitu- 
tion contemplate  that  Senators  would 
not  listen  to  their  constituents  In 
giving  advice  and  consent?  Of  course 
not. 

This  confirmation  debate  Is  like  all 
others:  Senators  defer  to  the  President 
unless  there  is  an  extraordinary  case. 
Judge  Bork's  nomination  is  extraordi- 
nary. 

It  is  a  fact  that  Senators  have  lis- 
tened to  the  American  people;  they 
have  considered  their  views— on  both 
sides.  But  more  Importantly  Senators 
have  listened  to  Judge  Bork.  and  the 
American  people  have  listened  to 
Judge  Bork.  The  ads  did  not  defeat 
him.  The  telephone  calls  did  not 
defeat  him.  The  mall  did  not  defeat 
him.  Judge  Bork  will  not  be  confirmed 
by  the  U.S.  Senate  because  Judge 
Bork's  own  record  and  testimony  did 


not  rise  to  the  standards  that  the 
Senate  feels  are  Imperative  and  impor- 
tant for  a  member  of  the  Supreme 
Court  of  the  United  States. 

I  feel  that  we  have  been  part  of  a 
magnificent  process,  and  that  process 
has  made  It  possible  for  the  people  to 
be  involved,  for  Senators  in  this  in- 
stance to  spend  more  time  reading  a 
nominee's  writings  than  probably  any 
time  before  In  history. 

On  the  basis  of  his  article  his 
speeches  and  his  opinion,  on  the  basis 
of  the  record  that  Judge  Bork  made 
before  the  committee,  on  the  basis  of 
the  witnesses  we  heard  before  our 
committee,  the  Senate  Judiciary  Com- 
mittee recommended  that  Judge  Bork 
not  be  confirmed.  I  expect  and  hope 
that  the  entire  Senate  will  agree  with 
the  Judiciary  Committee's  conclusion. 
I  believe  that  a  strong  enough  case  has 
not  been  made  for  the  confirmation  of 
Judge  Bork. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Under  the  previous  order,  the  Sena- 
tor from  Idaho  is  to  be  recognized. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Wyoming 
[Mr.  Simpson]  be  recognized  to  speak 
following  the  speech  by  the  Senator 
from  Georgia  [Mr.  Nunn]. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I 
come  before  the  Senate  today  with  a 
plea  to  uphold  the  Constitution  of  the 
United  States.  I  ask  only  that  Mem- 
bers of  this  body  uphold  their  oath  to 
protect  and  defend  that  Constitution 
against  the  political  forces  and  expedi- 
encies to  which  they  bend  and  yield. 

Two  hundred  years  ago,  this  Nation 
adopted  a  Constitution  of  separate 
and  limited  powers.  Today,  the  Senate 
stands  on  the  brink  of  rejecting  the 
most  qualified  Jurist  to  be  nominated 
to  the  Supreme  Court  in  the  last  50 
years  precisely  because  he  believes  in 
the  system  of  government  outlined  in 
that  Constitution. 

The  nomination  of  Judge  Robert 
Bork  raises  the  question  of  how  to  in- 
terpret our  Constitution.  Judge  Bork 
says  that  when  the  Court  reads  new 
rights  Into  the  Constitution,  they  go 
beyond  their  power.  I  totally  agree. 

I  ask  that  you  look  again  at  the 
record  of  Judge  Robert  Bork  and  to 
consider  anew  whether  this  man 
should  indeed  be  elevated  to  the  Su- 
preme Court  of  the  United  States. 

I  believe  he  should.  And  I  believe 
anyone  who  is  willing  to  hear  him  over 
the  clamor  of  his  critics  will  agree 
with  me. 

The  fact  Is.  Robert  Bork  Is  the  most 
deserving  person  In  this  Nation  for  the 
high  post  to  which  he  has  been  nomi- 
nated. He  is  a  man  of  personal  integri- 
ty, professional  ability  and  judicial 
temperament.  Thomas  Jefferson  said: 


The  Judges,  therefore,  should  always  be 
men  of  learning  and  experience  in  the  laws, 
of  exemplary  morals,  great  patience,  calm- 
ness and  attention;  Their  minds  should  not 
oe  distracted  with  jarring  interests;  They 
.<>:iould  not  be  dependent  upon  any  man  or 
:jody  of  men. 

Mr.  President,  Robert  Bork  is  such  a 
man. 

Throughout  this  process.  Judge 
Bork  has  been  defamed,  his  jurispru- 
dence distorted,  and  his  judicial  record 
misrepresented.  Accusation  that  he 
would  allow  the  sterilization  of  his 
fellow  human  beings,  that  we  would 
deny  women  the  equal  protection  of 
the  laws,  and  that  he  would  violate 
the  sanctity  of  the  marital  chamber 
are  not  only  gross  and  misleading. 
They  are  lies. 

On  the  basis  of  this  campaign  many 
of  my  distinguished  colleagues  have 
made  early  judgments  on  Judge  Bork's 
fitness  for  our  highest  Court.  To  those 
who  have  so  decided,  I  must  ask  only 
this:  Are  you  willing  to  stand  firm  in  a 
decision  wrongly  made  on  the  basis  of 
false  impressions?  If  you  are  not.  if 
you  are  willing  to  revisit  this  all  Im- 
portant issue,  the  time  to  do  so  is  now. 
History  will  not  forgive  us  so  rash  a 
rush  to  judgment. 

The  body  in  which  we  are  honored 
to  serve  has  long  been  celebrated  as 
the  greatest  deliberative  body  in  the 
world.  The  essence  of  that  greatness 
has  been  our  commitment  to  decide 
the  great  Issues  of  every  age  here  on 
this  floor  of  the  Senate.  Our  solemn 
duty,  our  political  responsibility,  our 
constitutional  obligation  is  to  reach 
our  decisions  here,  amongst  ourselves, 
as  little  disturbed  as  we  can  be  by  the 
boisterous  forces  outside. 

Make  no  mistake  about  it.  This 
Senate  is  a  representative  body;  but  it 
is  also  more  than  that.  Part  of  the 
Constitution's  great  design  Is  that  we 
must  do  more  than  merely  represent 
or  reflect  the  opinions,  passions,  and 
Interests  of  the  people,  as  Madison  put 
It.  We  are  here,  as  he  said,  to  "refine 
and  enlarge"  those  opinions  and  pas- 
sions. This  we  are  to  do  through  delib- 
eration—open, candid  and  above  all. 
honest  discussion.  We  must  vote  In  a 
way  we  think  most  likely  to  conduce  to 
the  long-term  interests  of  the  people. 
Passion  steeped  In  ignorance  should 
never  be  our  guide. 

But  passion  steeped  in  ignorance  is 
precisely  what  has  come  to  character- 
ize this  nomination.  Sensational  rheto- 
ric bereft  of  facts  has  skewed  Judge 
Bork's  record  and  has  besmirched  his 
good  name.  This  we  cannot  allow  to  go 
unchallenged.  Reason  must  reassert 
itself.  Let  us— the  U.S.  Senate— take  a 
stand  for  justice,  for  decency,  and  for 
fairness.  Let  us  see  this  man.  Robert 
Bork.  for  what  he  really  is— a  great 
jurist. 

Many  of  Judge  Bork's  critics  have 
insisted  that  he  would  turn  this 
Nation  back  to  the  political  dark  ages 
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of  our  constitutional  past.  Judge  Bork 
would,  they  allege,  force  us  to  reopen 
old  wounds  and  to  re-fight  old  battles. 
That  one  man  could  not  do  this  is  usu- 
ally overlooked;  that  Robert  Bork 
would  not  do  this  is  always  overlooked. 

The  fact  is  that  Judge  Bork  has 
always  been  an  ardent  defender  of  the 
right  of  Individuals.  In  a  little  read 
passage  in  his  now-famous  1971  Indi- 
ana Law  Journal  article.  Judge  Bork 
put  it  simply.  "There  are  some  areas 
of  life."  Bork  argued,  "the  majority 
should  not  control.  There  are  some 
things  a  majority  should  not  do  to  us 
no  matter  how  democratically  it  de- 
cides to  do  them.  These  are  areas 
properly  left  to  individual  freedom 
and  coercion  by  the  majority  in  these 
aspects  of  life  is  tryanny." 

This  is  not  the  language  of  a  man 
hostile  to  liberty.  No.  this  is  the  lan- 
guage of  a  decent  and  liberal  man  who 
knows  well  the  ever-present  threat 
majority  government  poses  to  individ- 
ual liberty. 

The  same  man  who  has  written  of 
his  strong  commitment  to  individual 
liberty  is  also  the  same  man  who  has 
been  painted  as  some  sort  of  mad  ex- 
tremist who,  single-handedly,  will 
change  or  reverse  200  years  of  judicial 
history.  I've  never  heard  such  non- 
sense. To  presume  that  Judge  Bork  is 
that  extreme  or  that  powerful  is  ludi- 
crous. To  believe  that  you  have  to  be- 
lieve that  there  are  four  other  mem- 
bers of  the  Supreme  Court  who  are 
also  this  extreme  and  that  51  Mem- 
bers of  the  U.S.  Senate,  having  been 
elected  by  the  people,  are  also  that  ex- 
treme. Robert  Bork  is  a  man  who  be- 
lieves that  the  people  should  decide 
and  that  the  Constitution  should  be 
interpreted,  not  rewritten,  by  judges. 
Does  this  body  ha"e  less  faith  in  the 
very  people  who  elected  us  to  office? 

The  real  objection  to  Judge  Bork  lies 
in  his  view  of  judicial  power  under  our 
written  Constitution  of  limited  and 
enumerated  powers.  His  critics  suggest 
that  rights  are  best  left  to  a  textually 
unmoored  judiciary  to  do  what  it 
thinks  is  right.  Judge  Bork  knows 
better.  He  knows  that  any  power  un- 
chained to  the  text  and  intention  of 
the  Constitution  is  a  dangerous  power. 

Our  Constitution  is  not  a  blank 
check  for  Judicial  activism.  The  fram- 
ers  of  our  Constitution  did  not  send  up 
blank  pages  to  be  filled  out  later  by 
the  courts.  They  wrote  down  words, 
and  those  words  have  meaning.  The 
Constitution  which  governs  the  execu- 
tive and  legislature  also  governs  the 
courts.  No  one  in  this  country  Is  above 
the  law.  and  that  includes  Justices  on 
the  Supreme  Court. 

Unfortunately,  the  notion  that  the 
legislatures  pass  laws  and  the  courts 
interpret  them  has  fallen  by  the  way- 
side. It  seems  to  me  that  the  Senate 
would  want  judges  who  are  not  going 
to  be  quick  to  make  laws— that's  our 
Job.  Why  then  do  so  many  Senators 


applaud  activist  judges  and  oppose  a 
nominee  who  embodies  judicial  re- 
straint? There  can  only  be  one  answer: 
They  want  courts  to  accomplish  by  ju- 
dicial fiat  what  they  could  never  ac- 
complish in  this  body.  They  want 
courts  to  pass  their  agenda  into  law; 
they  want  courts  to  make  the  tough 
decisions:  they  want  to  be  reelected 
and  if  they  enacted  the  types  of  laws 
the  courts  are  enacting  the  people 
would  kick  them  out  of  office. 

The  bedrock  principle  of  Judge 
Bork's  Jurisprudence  is  that  of  the 
great  Chief  Justice  John  Marshall.  In 
the  most  famous  of  all  Supreme  Court 
opinions,  Marbury  v.  Madison  (1803) 
Marshall  said  that  "a  written  constitu- 
tion is  the  greatest  improvement  on 
political  institutions  •  •  •  and  must  be 
understood  as  a  rule  for  the  govern- 
ment of  courts  as  well  as  for  legisla- 
tures." This  was  the  same  principle 
that  led  Thomas  Jefferson  to  refer  to 
a  written  Constitution  as  "our  peculiar 
security." 

Robert  Bork.  like  John  Marshall  and 
Thomas  Jefferson,  knows  the  danger 
in  trusting  the  good  intentions  of 
those  who  govern  us.  Like  Marshall 
and  Jefferson.  Judge  Bork  stands  com- 
mitted to  the  rule  of  law  over  the  in- 
herently arbitrary  and  capricious  rule 
of  men.  beset  as  they  are  by  their  own 
passions  and  opinions,  by  their  own 
politics  and  predilections.  This  cau- 
tious view  extends  to  Judges  not  less 
than  any  other  official. 

By  arguing,  as  Judge  Bork  always 
has.  that  the  Court  must  be  tied  to  the 
Constitution  is  to  argue  for  judicial 
power,  not  against  it.  It  is  to  bolster 
the  force  of  the  Court  by  keeping  its 
work  legitimate.  For  only  if  the  Court 
is  seen  as  giving  force  only  to  the  will 
of  the  people,  as  expressed  in  their 
written  Constitution,  can  the  awesome 
power  of  judicial  review  ever  be  recon- 
ciled with  our  democratic  society.  We 
made  our  American  judiciary  inde- 
pendent for  a  very  good  reason.  Our 
judges  are  to  stand  against  the  tides 
and  trends  of  the  moment  and  defend 
the  rights  and  power  of  the  Constitu- 
tion. 

In  their  heart  of  hearts.  Judge 
Bork's  critics  know  he  poses  no  threat 
to  the  civil  rights  all  Americans  have 
gained  over  the  past  30  years  or  so. 
They  know,  deep  down  inside,  what 
the  issue  really  is.  And  that  issue  is 
that  Judges  like  Robert  Bork  know 
what  they  are  up  to:  making  "an  end- 
run  around  popular  government,"  as 
Chief  Justice  Rehnquist  once  ob- 
served. 

The  critics'  concern  is  that  a  court 
that  starts  acting  like  a  court  and  not 
like  a  legislature  may  not  be  as  likely 
to  transform  their  policy  preferences 
into  constitutional  decrees.  They  may 
find  it  far  more  difficult  to  have  the 
Court  give  them  the  items  on  their 
social  and  political  agenda.  We  did  not 
create    an    independent   Judiciary   so 


that  judges  are  free  to  place  their  own 
values  and  standards  on  the  Constitu- 
tion. As  Judge  Bork  said  in  his  testi- 
mony: 

The  Judge's  authority  derives  entirely 
from  the  fact  that  he  U  applying  the  law 
and  not  his  personal  values.  This  Is  why  the 
American  public  accepts  the  decisions  of  its 
courts,  accepts  even  decisions  that  nullify 
the  laws  a  majority  of  the  electorate  or  of 
their  representatives  voted  for.  The  Judge, 
to  deserve  that  trust  and  that  authority, 
must  be  every  bit  as  governed  by  law  as  is 
the  Congress,  the  President,  the  State  gov- 
ernors and  legislatures,  and  the  American 
people.  Only  In  that  way  will  Justice  be  done 
and  the  freedom  of  Americans  assured. 

What  Robert  Bork  threatens  is  not 
the  civil  rights  of  yesterday  and  today 
gained  through  law,  but  the  liberal 
social  agenda  sought  for  tomorrow 
through  judicial  decree.  Perhaps  we 
all  hold  specific  views  and  values  that 
we  think  are  desirable  and  would  steer 
a  course  other  than  that  defined 
under  law.  But  we  are  a  government  of 
laws,  not  of  men,  and  we  must  resist 
those  temptations  which  would  de- 
stroy the  liberty  granted  us  by  the 
written  law. 

It  seems  to  me  that  it  Is  a  pretty  sad 
day  when  we  wantonly  rush  to  keep  a 
man  off  the  Court  because  he  does  not 
think  he  should  use  that  position  to 
tnuisform  society.  It  is  a  strange  day, 
indeed,  when  we  deny  our  consent  to  a 
nominee  because  he  thinks  a  judge 
should  be  a  judge— and  not  a  legislator 
or  a  policy  planner. 

At  the  deepest  level,  that  is  what 
this  is  all  about.  It  is  not  over  Robert 
Bork  the  man;  it  is  over  the  great  Judi- 
cial tradition  he  represents.  To  vote  no 
on  Judge  Robert  Bork  is  to  vote  no  on 
that  judicial  tradition,  the  tradition  of 
John  Marshall  Harlan;  of  Oliver  Wen- 
dell Holmes  and  Louis  Brandeis;  of 
Felix  Frankfurter  and  yes,  of  Lewis 
Powell. 

Alexsinder  Hamilton  understood  the 
limited  role  the  judiciary  should 
assume,  and  the  dangers  of  the  min- 
gling of  judicial  and  legislative  powers. 
In  Federalist  78,  he  wrote: 

It  equally  proves  that  though  individual 
oppression  may  now  and  then  proceed  from 
the  courts  of  Justice,  the  general  liberty  of 
the  people  can  never  be  endangered  from 
that  quarter:  I  mean  so  long  as  the  judiciary 
remains  truly  distinct  from  both  the  legisla- 
ture and  the  executive.  For  I  agree  that 
"there  is  no  liberty  if  the  power  of  Judging 
be  not  separated  from  the  legislative  and  ex- 
ecutive powers. 

Time  has  proven  Hamilton  true.  The 
most  oppressive  rulings  have  come 
from  courts  which  usurped  power 
from  other  branches— the  Dred  Scott 
case.  Plessy  versus  Ferguson,  and  Roe 
versus  Wade  are  examples  of  such  rul- 
ings. The  evil  fruit  of  those  rulings  are 
blotches  on  the  honorable  record  of 
our  Nation.  Hamilton  rightly  said  that 
"Liberty  can  have  nothing  to  fear 
from  the  judiciary  alone,  but  would 


have  everything  to  fear  from  its  union 
with  either  of  the  other  departments." 

We  stand  on  the  edge  of  a  great 
shadow  of  shame.  Benjamin  Franklin 
urged  his  fellow  delegates  to  the  Con- 
stitutional Convention  of  1787  to 
doubt  their  own  infallibility.  We 
should  doubt  a  little  of  our  own  infalli- 
bility on  this  great  issue.  We  should 
always  remember  the  mainstream  of 
American  Jurisprudence  has  two 
banks;  if  Robert  Bork  stands  on  the 
one  rather  than  the  other  is  not  to  say 
he  is  unfit.  Our  constitutional  tradi- 
tion not  only  is  sturdy  enough  to 
handle,  but  greatly  needs,  the  pres- 
ence of  a  Bork  as  much  as  a  Brennan. 

We  who  sit  in  this  body  took  an  oath 
to  uphold  the  Constitution,  It  is  an 
oath  we  all  consider  sacred.  How  can 
any  of  us  be  true  to  that  oath,  and  to 
the  people  who  entrusted  us  to  sit 
here,  if  we  reject  a  nominee  whose  ju- 
dicial philosophy  is  premised  upon 
being  true  to  the  Constitution? 

The  time  has  come  to  secure  liberty 
in  America,  because  liberty  is  not 
secure  when  it  rests  merely  upon  the 
ability  to  persuade  five  members  of 
the  Supreme  Court.  Our  liberty  does 
not  proceed  from  the  courts,  but  from 
a  higher  authority.  It  is  given  to  us  by 
God,  and  protected  by  our  Constitu- 
tion. That  is  why  I  support  a  Judge 
who  believes  that  the  Constitution  has 
a  meaning  beyond  what  special  inter- 
est happens  to  be  trendy.  That  is  why 
Judge  Robert  Bork  should  be  con- 
firmed by  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Does  the  Senator  from 
Idaho  yield  the  floor? 

Mr.  McCLURE.  I  yield  the  floor. 

Mr.  BIDEN.  1  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Hatch  and  Doicenici  be  recognized 
following  Senator  Simpson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have 
checked  this  out  on  the  other  side  of 
the  aisle,  and  it  is  agreeable,  I  under- 


stand. I  ask  unanimous  consent  that 
inunediately  following  Mr.  Hatch  and 
prior  to  the  recognition  of  Mr.  Domen- 
ici.  Mr.  Heflin  be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  to  be  recognized  at 
this  time. 

Mr.  KENNEDY.  Given  the  high 
stakes  on  this  nomination  and  the  in- 
evitability of  the  outcome,  it  is  under- 
standable—but not  Justifiable— that 
the  disgruntled  supporters  of  Judge 
Bork  are  attempting  to  divert  the 
focus  of  this  debate  to  the  question, 
"Who  beat  Bork?"  The  answer  to  that 
question  is  clear.  I  did  not  beat  Bork. 
Senator  Biden  did  not  beat  Bork.  Sen- 
ator Metzenbaum  did  not  beat  Bork. 
Gregory  Peck  did  not  beat  Bork— Bork 
beat  Bork. 

At  the  Senate  Judiciary  Committee 
hearings.  Judge  Bork  was  his  own 
worst  witness.  In  large  part.  Judge 
Bork's  reactionary  views  on  civil  rights 
and  civil  liberties  are  the  major  reason 
why  he  was  nominated  for  the  Su- 
preme Court  by  President  Reagan— 
and  the  major  reason  why  he  is  being 
rejected  by  the  Senate. 

The  statement  I  made  on  July  1 
about  Robert  Bork's  America  was  ac- 
curate then— and  it  is  accurate  today. 
It  stated  some  of  the  most  important 
reasons  why  many  Senators  and  mil- 
lions of  Americans  opposed  Judge 
Bork's  nomination  from  the  begin- 
ning. 

Nothing  Judge  Bork  said  in  the 
hearings  and  none  of  his  notorious 
confirmation  conversions  changed  the 
fundamental  point— that  Robert  Bork 
is  wrong  on  civil  rights,  wrong  on 
equal  rights  for  women,  wrong  on  the 
right  to  privacy,  wrong  on  justice  in 
America— and  it  would  be  wrong  for 
the  Senate  to  seat  him  on  the  Su- 
preme Court  of  the  United  States. 

The  American  people  have  sent  a 
very  important  message  in  their  rejec- 
tion of  this  nomination:  They  are 
proud  of  the  role  of  the  Supreme 
Court  in  the  last  40  years  in  advancing 
our  most  fundamental  civil  rights. 
They  do  not  want  a  Supreme  Court 
nominee  who  has  opposed  and  harshly 
criticized  the  Court's  proudest  accom- 
plishments in  this  area. 

Robert  Bork  has  rejected  too  much 
of  what  is  great  and  good  about  this 
Nation's  constitutional  legacy.  Before 
his  nomination,  and  in  the  hearings, 
he  expressed  a  cold,  mathematical  ap- 
proach to  civil  rights.  He  believes  that 
the  Constitution  is  essentially  a  zero- 
sum  game,  in  which  granting  rights  to 
some  diminishes  the  freedom  of  every- 
one else. 

That  strange  view  was  demonstrated 
by  an  exchange  with  Judge  Bork  in 
the    confirmation    hearings.    Senator 


Simon  asked  Judge  Bork  whether  he 
believed  that  when  a  court  adds  to  one 
person's  rights,  it  subtracts  from  the 
rights  of  others.  Judge  Bork  respond- 
ed, and  I  quote.  "Yes,  Senator,  I  think 
it  is  a  matter  of  plain  arithmetic." 

Later.  Senator  Simon  said  he 
thought  it  was  fundamental  in  our  so- 
ciety that  "when  you  expand  the  liber- 
ty of  any  of  us.  you  expand  the  liberty 
of  all  of  us."  Judge  Bork  responded, 
and  again  I  quote,  "I  think.  Senator, 
that  is  not  correct." 

Judge  Bork  is  wrong  as  a  matter  of 
logic,  and  he  is  wrong  as  a  matter  of 
Justice.  His  calculating  view  of  civil 
rights  makes  us  wonder  whether 
Judge  Bork  has  genuinely  repudiated 
the  unacceptable  theory  that  led  him 
to  refer  to  the  principle  underlying 
the  public  accommodations  provision 
of  the  Civil  Rights  Act  of  1964  as  "a 
principle  of  unsurpassed  ugliness." 

The  view  that  Judge  Bork  ex- 
pressed—that the  rights  of  the  majori- 
ty would  be  unfairly  limited  if  racial 
discrimination  is  abolished— is  abso- 
lutely repugnant  to  this  country's 
sense  of  justice. 

It  is  worth  reflecting  on  the  context 
in  which  Judge  Bork  wrote  his  two  no- 
torious articles  opposing  the  Civil 
Rights  Act  of  1964.  When  he  wrote 
those  anti-civil  right  tracts.  Judge 
Bork  was  an  associate  professor  at 
Yale  Law  School,  and  he  did  not 
mumble  his  views  at  a  faculty  tea.  He 
trumpeted  his  opposition  to  civil 
rights  in  national  publications  at  key 
moments  in  the  national  debate,  when 
the  outcome  was  hanging  in  the  bal- 
ance. And  while  Judge  Bork  was  at 
Yale,  working  out  his  intellectual  ra- 
tionalization for  opposing  civil  rights 
legislation,  men  and  women  of  courage 
and  judgment  in  ai.  parts  of  the  coun- 
try—Republicans ai.d  Democrats,  con- 
servatives and  liberals,  blacks  and 
whites— understood  that  the  time  had 
come  to  end  race  discrimination  in 
America. 

Judge  Bork  did  not  publicly  recant 
these  troubling  views  until  his  1973 
confirmation  hearings,  when  he  had 
been  nominated  to  be  Solicitor  Gener- 
al. It  is  clear,  however,  from  writing 
and  speeches  throughout  his  profes- 
sional career,  and  from  his  testimony 
at  the  hearings,  that  Judge  Bork  con- 
tinues to  hold  a  narrow  view  of  civil 
rights,  inconsistent  with  the  funda- 
mental role  of  the  Constitution  and 
the  courts  in  protecting  equal  Justice 
under  law. 

He  wrote  in  the  Indiana  Law  Journal 
article  that  the  Supreme  Court's 
unanimous  decision  in  Shelley  versus 
Kraemer.  barring  court  enforcement 
of  racially  restrictive  covenants  in  real 
property  agreements,  was  impossible 
to  justify  through  application  of  neu- 
tral constitutional  principles.  During 
the  hearings.  Judge  Bork  did  not  back 
away  from  this  position;  instead,  he 
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suggested— falsely— that  SheUey  was  a 
dead  letter,  ignoring  the  fact  that  the 
Supreme  Court  applied  Shelley  in  the 
Barrows  decision,  when  it  ruled  that 
the  Constitution  also  forbids  recovery 
of  damages  for  breach  of  a  racially  re- 
strictive covenant. 
The  American  people  know  better. 
They  understand  that  it  is  wrong  for 
courts  to  enforce  a  contract  that  pro- 
hibits the  sale  of  a  home  to  a  family 
because  their  skin  is  a  different  color. 
In  Robert  Bork's  America,  that  may 
not  be  a  denial  of  equal  protection  of 
the  laws,  but  in  our  America,  it  is.  And 
the  Senate  should  reject  a  nominee 
who  rejects  that  principle  of  simple 
justice. 

At  his  confirmation  hearings.  Judge 
Bork  added  yet  another  major  decision 
on  cIvU  rights  to  the  hit  list  of  Su- 
preme Court  rulings  that  he  opposes. 

In  Boiling  versus  Sharpe  in  1954,  the 
Court  unanimously  held  that  public 
school  segregation  in  the  District  of 
Columbia  violated  the  fifth  amend- 
ment guarantee  of  due  process  of  law. 
At  the  hearings.  Judge  Bork  called 
that  decision,  and  I  quote,  "constitu- 
tionally •  •  •  a  troublesome  case,"  and 
one  for  which  he  had  not,  in  his 
words,  "thought  of  a  rationale." 

Judge  Bork  taught  constitutional 
law  at  Yale  Law  School  for  more  than 
10  years.  Yet  he  never  thought  of  a  ra- 
tioiule  to  support  the  Supreme 
Court's  decision  banning  school  segre- 
gation in  the  District  of  Columbia. 
Thirty-three  years  have  elapsed  since 
the  Boiling  decision;  those  same  33 
years  comprise  Judge  Bork's  career  in 
the  law.  If  Judge  Bork  has  not 
thought  of  a  constitutional  rationale 
for  ending  school  segregation  in  the 
Nations  capital  for  33  years,  he  never 
will. 

The  American  people  know  better. 
We  cannot  take  the  risk  that  a  Justice 
Bork  will  be  unable  to  think  of  a  ra- 
tiotude  to  protect  civil  rights  in  the 
next  case  to  come  along  in  the  Su- 
preme Court,  or  in  the  next  decade  he 
would  be  serving  on  the  Court.  That  Is 
a  major  reason  why  the  Senate  will 
reject  this  nomination. 

During  his  confirmation  hearings. 
Judge  Bork  also  persisted  in  his  view 
that  the  Supreme  Court's  decision  in 
the  Harper  case  was  wrong,  and  that 
poll  taxes  &re  constitutional,  unless 
there  is  evidence  of  race  discrimina- 
tion. Think  about  that  for  a  moment. 
In  1987.  Judge  Bork  still  believes  that 
the  Constitution  permits  a  poll  tax, 
even  though  such  a  tax  would  keep 
poor  citizens  from  voting. 

The  American  people  know  better. 
Judge  Bork's  view  that  the  Constitu- 
tion permits  a  poll  tax,  even  though 
some  Americans  would  be  too  poor  to 
vote,  is  completely  repugnant  to  our 
sense  of  justice. 

During  the  hearings.  Judge  Bork 
also  persisted  in  his  rejection  of  Su- 
preme Court  decisions  recognizing  the 
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fundamental  principle  of  "one  man. 
one  vote." 

Even  today.  Judge  Bork  thinks  that 
unequal  voting  districts  are  not  uncon- 
stitutional, so  long  as  a  majority  of  the 
voters  can  elect  a  majority  of  the  legis- 
lators. 

The  American  people  know  better. 
They  understand  that  every  person's 
vote  ought  to  count  the  same.  Other- 
wise, minority  constituents  would  be 
powerless  to  overcome  the  tyrarmy  of 
a  fixed  and  Intransigent  majority. 

Without  one-man  one-vote,  democra- 
cy would  be  diminished  and  the  politi- 
cal process  would  lose  its  legitimacy. 

Judge  Bork  has  also  persisted  in  his 
view  that  the  Supreme  Court  was 
wrong  to  uphold  a  key  provision  in  the 
Voting  Rights  Act  banning  literacy 
tests  for  voting.  He  called  the  decision 
"very  bad,  indeed  pernicious,  constitu- 
tional law." 

The  Supreme  Court  had  ruled  that 
section  5  of  the  14th  amendment  gave 
Congress  authority  to  prohibit  literacy 
tests,  because  they  deprive  voters  of 
the  equal  protection  of  the  laws. 
Judge  Bork  thinks  that  Congress 
should  have  no  such  power,  even 
though  the  power  is  plainly  stated  in 
the  Constitution. 

The  American  people  know  better. 
They  imderstand  that  the  framers  of 
the  14th  amendment  intended  to  give 
the  Congress  broad  power  to  enforce 
the  guarantee  of  equal  protection  of 
the  law.  And  they  do  not  want  a  nomi- 
nee on  the  Supreme  Court  who  would 
drastically  cut  back  the  power  of  Con- 
gress to  protect  the  most  Important 
civil  right  of  aU— the  right  to  vote.  In 
perhaps  the  single  most  revealing 
question  and  answer  at  the  hearings. 
Judge  Bork  was  asked  why  he  wanted 
to  be  a  Justice  on  the  Nation's  highest 
court.  It  would  be  "an  intellectual 
feast,"  he  said.  To  Robert  Bork,  serv- 
ice on  the  Supreme  Court  might  be  an 
intellectual  feast,  but  in  Robert  Bork's 
America,  millions  of  our  fellow  citizens 
would  be  starving  for  their  rights. 

After  reviewing  Judge  Bork's  persist- 
ent criticism  of  landmark  Supreme 
Court  decisions  on  civil  rights,  Mr. 
William  T.  Coleman,  Jr.,  Secretary  of 
Transportation  under  Republican 
President  Gerald  Ford  and  one  of  the 
most  distinguished  lawyers  In  the 
country,  summarized  the  nominee's 
views  as  follows: 

At  almost  every  critical  turning  point  in 
the  civil  rights  movement,  as  exemplified  in 
these  cases.  Judge  Bork  has.  as  a  public 
speaker  and  scholar,  turned  the  wrong  way. 
That  statement  captures  the  essence 
of  our  pervasive  concern  about  Judge 
Bork's  attitude  toward  civil  rights.  At 
every  critical  juncture.  Judge  Bork  has 
"turned  the  wrong  way"  on  civil 
rights.  In  a  lifetime  in  the  law,  he  has 
heaped  nothing  but  criticism  on  the 
Supreme  Court's  landmark  civil  rights 
decisions.  In  all  his  writings,  he  has 
never  published  an  article  or  given  a 


speech  suggesting  that  the  law  should 
be  construed  to  advance  civil  rights. 

America  is  a  better  and  fairer  nation 
than  Robert  Bork  thinks.  The  Ameri- 
can people  have  turned  away  from 
Judge  Bork's  views  on  civil  rights,  and 
the  Senate  should  turn  down  his  nomi- 
nation. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  while  the 
Senator  from  South  Carolina  Is  on  the 
floor  and  the  Senator  from  Delaware 
is  on  the  floor.  I  agree  with  Senator 
Thurmond  when  he  said.  "Senator 
BiDEM  has  conducted  this  hearing  in  a 
fair,  reasonable,  and  just  manner." 

I  do  want  to  add.  however,  that 
those  of  us  In  the  Senate  who  are 
charged  with  the  constitutional  re- 
sponsibility of  advice  and  consent 
should  be  concerned  about  the  envi- 
ronment surrounding  the  hearings  and 
the  Bork  nomination.  We  call  our 
body  "the  most  deliberative  legislative 
body  In  the  world."  and  yet  there  has 
been  tremendous  pressure  on  Senators 
to  take  a  position  on  the  Bork  nomina- 
tion prior  to  the  committee  meetings, 
prior  to  the  testimony  being  given, 
prior  to  the  committee  vote  and  prior 
to  any  Senate  debate.  While  these 
groups  have  every  right  to  make  their 
views  known  at  any  time.  Senators 
have  a  broader  responsibility. 

These  pressures  are,  of  course,  not 
confined  to  the  Bork  nominations. 
There  is  an  increasing  tendency  for 
outside  groups,  both  from  the  right 
and  the  left,  both  liberal  and  conserva- 
tive, to  mount  all-out  campaigns  on  a 
subject  long  before  the  Senate  process 
has  started,  let  alone  been  completed. 
We  must  recognize  that  premature  de- 
cisions threaten  the  Senate  committee 
process  and  in  the  long  nin  jeopardize 
the  effectiveness  of  the  Senate  as  an 
Institution  of  thorough  debate  and 
careful  deliberation. 

It  has  been  said  that  a  conservative 
is  someone  who  is  opposed  to  doing 
anything  for  the  first  time.  I  hope 
that  my  conservatism  does  not  go  that 
far,  but  I  do  pose  a  few  questions  for 
the  Senate's  consideration.  What  is 
wrong  with  the  old-fashioned  way? 
What  is  wrong  with  telling  our  con- 
stituents, who  express  fervent  support 
or  opposition  on  a  judicial  nominee,  or 
any  other  matter,  that  we  will  wait  for 
the  appropriate  committee  to  have 
hearings  before  we  make  our  decision? 
What  is  wrong  with  talking  to  the 
members  of  the  relevant  committee 
who  spend  hundreds  of  hours  on  a 


subject  before  deciding  to  vote  "yes" 
or  "no"?  What  is  wrong  with  reading 
the  committee  report,  including  indi- 
vidual and  minority  views,  before  de- 
ciding? What  is  wrong  with  listening 
to  Senate  debate  before  deciding  how 
to  vote?  Are  we  going  to  substitute  30- 
second  TV  ads  for  the  Senate  process 
and  for  the  committee  process? 

Mr.  President,  I  fully  recognize  the 
right  of  any  individual  or  group  to  pe- 
tition a  Senator  for  a  quick  decision— 
but  as  for  me,  I  have  no  apologies  to 
make  for  doing  things  the  old-fash- 
ioned way. 

Mr.  President,  I  regret  that  I  did  not 
have  an  opportunity  to  hear  the  testi- 
mony of  Judge  Bork  before  the  Senate 
Judiciary  Committee. 

I  know  that  those  hearings  were 
very  educational.  In  fact,  when  I  was 
in  law  school  years  ago,  constitutional 
law,  I  think,  was  my  favorite  subject.  I 
think  the  hearings  have  been  an  edu- 
cation to  the  coimtry  on  the  very  Im- 
portant constitutional  issues  we  face 
in  the  future  and  the  ones  we  faced  In 
the  past. 

While  the  committee  hearings  were 
being  held.  Senator  Warner  and  I 
spent  3  weeks  on  the  floor  of  the 
Senate  managing  the  Defense  authori- 
zation bill. 

I  know  the  majority  leader  spent  a 
number  of  hours  on  that  one  himself. 

Since  that  bill  was  completed,  I  have 
spent  a  number  of  hours  reading  the 
transcript  of  Judge  Bork's  testimony 
as  well  as  portions  of  the  testimony  of 
those  who  testified  on  his  behalf  and 
against  him.  I  have  also  met  with 
Judge  Bork  personally. 

I  have  decided  to  vote  "no"  on  the 
Bork  nomination.  I  will  not,  however, 
cast  this  vote  with  100  or  90  percent 
certainty  that  I  am  correct.  After  my 
own  study  of  the  record,  I  agree  with 
the  conclusion  of  the  senior  Senator 
from  Alabama  [Mr.  Heflin]  who 
stated: 

A  lifetime  p>osition  on  the  Supreme  Court 
is  too  important  to  risk  to  a  peron  who  has 
continued  to  exhibit— and  may  still  pos- 
sess—a proclivity  for  extremism  in  spite  of 
confirmation  protestation. 

I  do  not  pretend  to  be  an  expert  on 
Judge  Bork. 

I  wish  I  had  had  many  more  hours 
to  spend  studying  his  views  and  the 
views  of  those  who  spoke  on  his  behalf 
and  against  him.  I  do,  however,  have  a 
few  observations  I  will  share  with  my 
colleagues. 

First,  I  am  concerned  that  Judge 
Bork  seems  to  have  the  belief  that, 
200  years  ago,  the  Constitution  was 
locked  in  concrete  and  that  its  inter- 
pretation is  limited  only  to  its  exact 
and  explicit  words.  I  have  always  be- 
lieved in  judicial  restraint,  and  I  still 
believe  in  judicial  restraint.  I  believe 
that  the  original  intent  of  the  authors 
of  the  Constitution  should  be  the 
foundation  of  constitutional  interpre- 
tation. However,  I  do  not  believe  that 


interpretation  can  or  should  be  limited 
to  the  explicit  provisions  of  the  Con- 
stitution. If  this  was  the  case,  the  Su- 
preme Court  would  have  very  little  to 
do  today.  Beglruiing  with  Marbury 
versus  Madison,  the  court  found  that 
it  was  the  final  interpreter  of  the  Con- 
stitution. 

Such  a  responsibility  was  not  explic- 
itly set  forth  in  the  Constitution  itself, 
but  rather  was  implied  by  history  and 
by  common  sense.  I  emphasize  the 
words  "common  sense."  Judicial  re- 
straint is  not  the  equivalent  of  judicial 
rigidity.  I  believe,  Mr.  President,  that 
our  Founding  Fathers  intended  to  set 
forth  general  principles  which  would 
remain  the  foundation  of  our  Nation 
and  that  they  viewed  the  Constitution 
as  a  living  document  to  be  interpreted 
with  common  sense  in  light  of  chang- 
ing conditions  and  circumstances. 

Second,  I  am  concerned  about  the 
conflicts  between  Judge  Bork's  testi- 
mony before  the  Judiciary  Committee 
and  his  past  articles  and  speeches.  In- 
cluding some  of  recent  vintage.  For  ex- 
ample: 

In  June  1987,  prior  to  his  appear- 
ance at  the  Judiciary  Committee  hear- 
ings, Judge  Bork  stated  that  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment  prohibited  discrimination 
only  on  the  basis  of  race  and  ethnicity. 
This  is  contrary  to  several  well-settled 
Supreme  Court  cases  and  would  have 
the  effect  of  denying  meaningful  pro- 
tection to  women.  At  his  confirmation 
hearings.  Judge  Bork  changed  his  po- 
sition and  said  he  would  apply  the 
Equal  Protection  Clause  of  the  Four- 
teenth Amendment  to  everyone,  in- 
cluding women,  pursuant  to  a  "reason- 
able basis"  standard. 

In  1971  Judge  Bork  stated  his  view 
that  the  First  Amendment  "...  does 
not  cover  scientific,  educational,  com- 
mercial or  literary  expression  as 
such."  As  late  as  June  1987,  Judge 
Bork  was  still  suggesting  that  speech, 
in  order  to  be  protected,  had  to  have 
some  cormection  to  the  political  proc- 
esses, but  he  was  still  hedging  on 
whether  it  covered  other  speech.  Yet 
at  his  confirmation  hearings,  although 
he  questioned  whether  the  First 
Amendment  protected  nonpolitical 
speech,  he  finally  accepted  the  propo- 
sition that  speech  should  be  protected 
regardless  of  its  relationship  to  the  po- 
litical process. 

In  strongly  worded  articles  in  1963 
and  1964.  Judge  Bork  opposed  the 
Civil  Rights  Act  of  1964  which  harmed 
discrimination  in  public  accommoda- 
tions and  employment.  He  called  the 
principle  underlying  the  proposed  ban 
on  discrimination  in  public  accommo- 
dations "unsurpassed  ugliness."  It  was 
not  imtil  his  1973  confirmation  as  So- 
licitor General  that  he  publicly  modi- 
fled  his  views  about  the  Civil  Rights 
Act. 

Although  I  am  in  favor  of  thought- 
ful change,  the  renunciation  of  long- 


held  beliefs  during  confirmation  hear- 
ings gives  me  some  cause  for  concern. 
Which  views  would  Judge  Bork  apply 
on  the  Supreme  Court— his  confirma- 
tion views  or  his  previous  views?  Mr. 
President,  I  am  not  confident  of  the 
answer.  America  simply  cannot  afford 
to  refight  the  civil  rights  battles  of  the 
1950's,  1960's.  and  1970's.  America 
caruiot  afford  to  march  backward  on 
the  quest  for  blacks  and  women  to  be 
accorded  equal  treatment  In  our  socie- 
ty. 

Contrary  to  his  previous  extreme  po- 
sitions. Judge  Bork's  recent  confirma- 
tion testimony,  as  I  viewed  it  and  as  I 
read  it.  reflected  the  views  of  a  main- 
stream judicial  conservative,  with  one 
troubling  exception:  His  continued 
failure  to  recognize  the  unwritten 
rights  reserved  to  the  people  under 
the  Constitution.  Judge  Bork's  view  is 
outside  the  mainstream  of  such  judi- 
cial conservatives  as  Justices  Harlan 
and  Frankfurter  as  well  as  such  recent 
conservatives  as  Justices  Stewart. 
Powell,  and  O'Connor  and  Chief  Jus- 
tice Burger.  Each  of  these  members  of 
the  Court  accepted  and  applied,  in  one 
form  or  another,  a  concept  of  liberty 
and  unwritten  rights. 

The  framers  intended,  as  I  read  the 
constitutional  history,  perhaps  above 
all  else,  that  the  Constitution  protect 
the  ultimate  right  of  the  people  to  be 
sovereign.  That  principal  permeates 
the  very  fabric  of  the  Constitution- 
giving  the  Federal  Government  only 
specifically  identified  powers,  preserv- 
ing those  accepted  and  traditional 
powers  of  State  government  and  re- 
serving all  other  rights  and  powers  to 
the  people. 

I  am  puzzeld  by  Judge  Bork's  refusal 
to  recognize  among  those  reserved 
rights  the  people's  right  to  privacy- 
some  call  it  liberty,  some  call  It  priva- 
cy—the very  basic  right  of  the  people 
to  be  left  alone.  In  my  view,  the  right 
to  privacy  encompasess  those  inherent 
rights  which  all  Americans,  regardless 
of  race,  sex,  economic  class,  or  politi- 
cal leanings,  cherish  and  respect; 
among  these  are  the  right  to  marry, 
the  right  to  bear  and  bring  up  chil- 
dren, and  the  right  to  live  and  work 
where  we  choose.  The  right  to  privacy 
ensures  us  the  right  to  make  those 
very  personal  decisions  which  deter- 
mine how  we  live  our  lives.  This  right 
will  become  even  more  important  in  a 
technological  age  of  supercomputers 
which  can  handle  massive  amoimts  of 
Information  and  advanced  biotechnol- 
ogy which  can  make  possible  genetic 
engineering  and  surrogate  mother- 
hood. Certainly,  the  right  of  privacy  is 
not  unlimited  and  lines  must  be 
drawn.  Just  as  with  any  other  consti- 
tutionally recognized  right,  it  is  a 
question  of  balancing  the  Interest  of 
the  State  against  the  right  of  the  indi- 
vidual in  each  case.  This  is  the  fimc- 
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tlon,  a  very  Important  function,  of  our 
courts  and  our  legislatures. 

Finally.  I  am  concerned  by  the  histo- 
ry which  Senator  Hdtjn  pointed  out 
in  his  individual  view: 

The  hiatory  of  Judge  Bork's  life  and  life- 
style indicates  a  fondness  for  the  unusual, 
the  unconventional  and  the  strange.  It  has 
been  said  that  he  Is  either  an  evolving  indi- 
vidual with  an  insatiable  intellectual  curiosi- 
ty for  the  unique,  the  unknown,  the  differ- 
ent and  the  strange  or,  on  the  other  hand, 
that  he  is  an  extremist  with  a  propensity 
toward  radicalism.  His  history  as  a  young 
man  reveals  that  he  was  first  an  avowed  so- 
cialist—that he  gave  considerable  attention 
to  becoming  a  Marxist— then  he  returned  to 
socialism,  after  which  he  moved  toward  lib- 
ertarianlsm.  As  he  grew  older,  he  became 
next  a  "New  Deal  liberal"  and  then  evolved 
to  a  strict  constructionist— and  more  recent- 
ly he  has  been  a  self-proclaimed  "origina- 
list."  It  now  appears  from  his  oral  declara- 
tions at  these  hearings  that  he  has  turned 
another  comer  and  is  moving  back  towards 
the  center. 

Mr.  President.  Judge  Bork  has  had. 
and  I  believe  he  will  continue  to  have, 
a  distinguished  legal  career.  I  admire 
him  in  many  ways.  He  has  a  solid 
background  as  a  private  practitioner, 
an  eminent  professor  at  Yale  Universi- 
ty and  a  distinguished  Solicitor  Gener- 
al of  the  United  States.  He  has  been 
on  the  cutting  edge  of  legal  theory  in 
this  country,  particularly  in  his  days 
as  a  professor,  his  days  as  a  writer,  and 
also  his  days  as  a  Solicitor  General 
and  a  judge. 

In  reviewing  Judge  Bork's  record, 
however.  It  is  obvious  that  he  has  en- 
deavored throughout  his  career  to 
apply  the  technical  precision  of  a 
mathematical  formula  to  jurispru- 
dence. But  law  is  not  mathematics  and 
the  social  and  human  issues  which  it 
governs  are  not  easily  reduced  to  the 
flgiires  and  formulas  of  a  science.  Law 
cannot  be  looked  at  In  a  vacuum;  it 
cannot  be  divorced  from  the  reality  of 
how  it  affects  the  people  it  governs. 
Just  as  I  do  not  support  sociological 
jurisprudence,  neither  do  I  support 
mathematical  jtuisprudence.  Law 
cannot,  by  its  nature,  be  a  product  of 
technically  rigid  formulas:  It  must  In- 
stead reflect,  to  a  large  degree,  a  com- 
monsense  search  for  justice. 

Unfortunately,  Judge  Bork's  formu- 
la approach  to  legal  analysis  has  not 
been  anchored  over  the  years  by  a 
search  for  common  sense. 

Mr.  President.  Judge  Bork's  confir- 
mation testimony  presents  some  evi- 
dence that  his  legal  thinking  Is  evolv- 
ing away  from  rigidity.  Looking  at  his 
entire  record,  however.  I  have  consid- 
erable doubt  as  to  where  he  would 
evolve  as  a  Supreme  Court  judge.  I  be- 
lieve that  there  is  a  considerable  risk 
that  Judge  Bork's  intellectual  adven- 
ture might  leave  human  values  and 
commonsense  justice  outside  the  door 
of  the  Supreme  Court. 

Mr.  President,  because  of  these 
doubts  and  concerns,  I  will  vote  no  on 
the  Bork  nomination. 
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Mr.  President.  I  yield  the  floor. 
Mr.  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming  Is  recognized. 

Mr.  SIMPSON.  Mr.  President.  I  will 
go  forward  for  a  few  minutes,  and  I 
would  share  with  the  majority  leader, 
who  is  present  on  the  floor,  that  we 
are  moving  our  people  to  seek  the 
floor  and  speak.  Obviously,  those 
speaking  on  both  sides  are  doing  so 
with  great  personal  intensity  and  that 
shows  we  can  have  a  debate  of  this 
nature  on  a  very  serious  issue  which  is 
our  advice  and  consent  function. 

The  majority  leader  has  been  very 
gracious  and  we  will  proceed.  This 
evening  the  majority  leader  will 
present  a  proposed  unanimous-consent 
agreement  to  go  foward  with  a  time 
certain  to  conclude  this  debate  tomor- 
row. That  is  our  hope. 

I  have  visited  with  Judge  Bork  this 
afternoon  about  an  hour  or  so  ago.  He 
has  no  desire  to  protract  and  prolong 
this.  It  is  painful  enough  as  we  might 
all  imagine  for  him  and  for  his  family. 
And  we  will  go  forward  and  work 
toward  that  with  a  vote  certain  tomor- 
row. But  in  the  visit  with  Judge  Bork 
he  wanted  to  express  that  Indeed  he 
hoped  we  could  conclude,  that  he  has 
no  desire  to  take  It  Into  next  week  or  2 
weeks.  Surely  if  there  were  some  great 
revelation  to  be  shared  it  would  be 
known  to  us.  One  or  two  have  popped 
up  and  they  have  been  well  portrayed, 
and  they  have  been  explained  also  on 
both  sides. 

So  in  sorting  the  debate,  though.  I 
think— this  is  difficult  to  do,  and  I  do 
not  speak  on  behalf  of  Judge  Bork.  I 
would  not  attempt  to  do  that.  Let  me 
say.  too,  that  I  entered  the  fray  here 
not  at  any  direction  from  the  White 
House.  I  entered  the  fray  as  a  lawyer 
who  had  practiced  law  for  18  years, 
and  though  that  this  was  kind  of  turn- 
ing into  a  disappointing  thing.  I  am 
not  laying  any  particular  blame,  but  it 
seemed  to  be  very  tough  and  demean- 
ing kind  of  spectacle  as  to  what  hap- 
pened the  very  day  that  Judge  Bork 
was  presented  to  the  Senate  by  the 
President. 

I  do  not  think  anyone  was  prepared 
for  the  Intensity  of  that  onslaught  and 
obviously  not  prepared  because  it  took 
hold  out  in  America,  and  the  Ameri- 
can people  were  frightened  by  it  all. 
And  we  were  never  able  to  steer  them 
from  that  course.  But  there  are  a 
couple  of  things  I  would  share  on 
behalf  of  Judge  Bork.  after  our  visit, 
that  there  have  been  several  things 
said  that  might  bring  It  Into  better 
perspective. 

One  was  the  comments  of  our  distin- 
guished colleague  from  Oregon.  Sena- 
tor Packwood.  who  spoke  with  great 
intensity.  We  all  know  that  remarka- 
ble gentleman— about  his  feelings 
about  the  Issue  of  privacy.  I  just  want 
to  share  that  Judge  Bork  wanted  to 
put  that  in  a  little  better  perspective. 


and  the  true  perspective,  as  Bob  did 
also  from  his  standpoint,  is  that  their 
entire  conversation  was  about  abor- 
tion, and  the  right  to  privacy. 

So  as  to  the  discussion  of  privacy,  as 
expressed  by  the  Senator  from 
Oregon,  Judge  Bork  wanted  me  to  ex- 
press that  that  entire  conversation  as 
he  recalls  It  was  about  abortion;  noth- 
ing more.  We  did  not  get  expansive 
Into  the  rights  of  privacy,  although  It 
is  public  information  that  Judge  Bork 
has  said  that  the  finding  of  rights  of 
privacy  in  the  Constitution  are  differ- 
ent than  Senator  Packwood's.  That  is 
the  certainty  of  It.  But  It  was  limited 
to  abortion. 

Also,  Judge  Bork  expressed  that  he 
had  seen  some  of  the  ads  that  have 
been  placed  by  those  in  support  of 
him,  particular  targeted  ads  In  the 
States  of  Senators  who  have  been  op- 
posed to  him.  And  he  wanted  to  ex- 
press that  is  very  disturbing  to  him. 
He  deplores  that  type  of  advertising 
campaign,  just  as  he  deplored  the  cam- 
paign that  was  addressed  against  him. 
I  think  that  is  kind  of  the  measure  of 
the  man. 

He  wants  to  be  sure  that  the  Senate 
is  aware  that  he  disassociates  himself 
completely  with  the  advertising  cam- 
paign which,  as  I  say,  has  been  target- 
ed to  some  of  our  colleagues  who  have 
opposed  or  indicated  they  would  vote 
against  Judge  Bork.  He  said,  "That  Is 
not  the  kind  of  debate  that  I  wanted, 
and  I  will  not  be  smy  part  of  It.  And  I 
am  appalled  by  It." 

Therefore,  I  think  that  is  important 
to  spread  on  the  record— the  celerity 
across  the  entire  spectrum  with  regard 
to  advertising,  and  It  should  be  disap- 
pointing to  both  the  proponents  and 
the  opponents  as  to  how  far  it  went.  It 
is  just  unfortunate— perhaps  we  did 
not  have  a  better  mlxup  at  the  earlier 
front  end  of  it  if  we  were  going  to  have 
It.  But  such  Is  the  case.  And  Robert 
Bork  said.  "That  Is  not  the  way  I  have 
ever  done  business,"  and  those  of  us 
who  have  looked  at  his  public  record 
know  that  is  exactly  the  case. 

He  loves  to  stir  it  up.  He  loves  to 
create  interest  and  excitement  with 
his  students  and  provocative  com- 
ments in  his  Law  Review  articles.  For 
that  he  paid  a  dear  price.  I  hope  It 
does  not  deter  other  thoughtful  law 
professors  In  the  years  to  come  or  the 
kind  that  bring  real  spirit  to  a  class- 
room, and  excite  young  people,  and 
write  provocative  things.  I  hope  we  do 
not  end  up  with  a  long  series  of  milk 
soup  nominees  to  the  U.S.  Supreme 
Court  who  shrivel  from  controversy.  I 
can  think  of  some  on  both  sides  of  the 
aisle  who  are  pretty  spirited,  on  both 
sides  of  the  spectrum  who  are  pretty 
spirited.  In  what  they  have  written  as 
law  professors. 

Then,  finally,  I  would  want  to  ex- 
press there  was  a  discussion  either 
today  or  yesterday   In  debate  about 


Judge  Bork's  antitrust  record,  and  I 
would  enter  into  the  Record  the  letter 
from  the  17  former  chairmen  of  the 
antitrust  section  of  the  American  Bar 
Association  about  Judge  Bork  and 
what  an  extraordinary  authority  he  is 
in  the  United  States  on  antitrust.  It 
goes  back  almost  through  the  entire 
spectrum  of  20  years  of  the  American 
Bar  Association.  That  letter  I  will  ask 
unanimous  consent  be  entered  Into 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Shearman  <t  Sterling 
New  York,  NY.  August  7,  1987. 
Mr.  Benjamin  C.  Bradlee, 
Executive    Editor,    The    Washington    Post, 
Washington,  DC. 

Dear  Sir:  I  am  Immediate  Past  Chairman 
of  the  Section  of  Antitrust  Law  of  the 
American  Bar  Association.  I  write  this  letter 
on  behalf  of  myself  and  the  previous  Chair- 
men of  the  Section  listed  below.'  We  write 
to  take  issue  with  Colman  McCarthy's  criti- 
cisms in  his  article  of  July  12.  1987  stating 
that  Judge  Robert  Bork's  views  on  antitrust 
law  are  "over  the  edge"  and  anticonsumer. 

To  the  contrary.  Judge  Bork's  writings  in 
this  area  have  been  among  the  most  influ- 
ential scholarship  ever  produced.  While  not 
all  of  us  would  subscribe  to  its  every  conclu- 
sion, we  strongly  believe  that  The  Antitrust 
Paradox,  which  he  published  in  1978.  is 
among  the  most  important  works  written  in 
this  field  in  the  past  25  years. 

It  is  indicative  of  the  value  of  Judge 
Bork's  contributions  that  The  Antitrust  Par- 
adox has  been  referred  to  by  the  United 
States  Supreme  Court  and  by  the  U.S.  Cir- 
cuit Courts  of  Appeals  in  75  decisions  since 
its  publication.  Perhaps  the  clearest  evi- 
dence of  its  influence  is  that  it  has  been 
cited  approvingly  by  no  fewer  than  six  ma- 
jority opinions  written  by  Justices  common- 
ly viewed  as  having  widely  varied  Judicial 
philosophies:  by  Justice  Brennan  in  CargiU 
V.  Monfort  of  Colorado,  Inc.,  107  S.Ct.  484, 
495  n.  17  (1986):  by  Justice  Powell  in  Matsu- 
shita Electrical  Industries  v.  Zenith  Radio 
Co..  106  S.Ct.  1348,  1357  (1986);  by  Justice 
Stevens  in  Aspen  v.  Aspen  Highlands  Skiing 
Corp..  105  S.Ct.  2847,  2858  and  n.  29,  31, 
2860-61  n.  39  (1985)  and  NCAA  v.  Board  of 
Regents,  468  U.S.  85.  101  (1984);  and  by 
former  Chief  Justice  Burger  in  Reiter  v. 
Sonotone  Corp.,  442  U.S.  330.  343  (1978)  and 
United  States  v.  United  States  Gypsum  Co., 
438  U.S.  422,  442  (1978).  Justice  O'Connor 
also  relied  on  77ie  Antitrust  Paradox  in  her 
concurring  opinion  in  Jefferson  Parish  Hos- 
pital District  No.  2  v.  Hyde,  466  U.S.  2.  36 
(1984).  as  did  Justice  Blackman  in  his  dis- 
sent in  National  Society  of  Professional  En- 
gineers V.  United  States,  435  U.S.  679.  700 
n.*  (1978).  It  should  also  be  noted  that  every 
member  of  the  present  Supreme  Court 
Joined  one  or  another  of  these  opinions. 

In  light  of  the  fact  that  six  of  the  nine 
present  Justices  have  cited  Judge  Bork's 
book  and  that  all  of  them  have  Joined  opin- 
ions citing  it,  Mr.  McCarthy's  claim  that 
Judge  Bork's  antitrust  views  are  "so  far  on 
the  fringes  of  irrelevant  extremism  that 
[Bork]  disqualifies  himself  from  the 
debate"    demonstrates   more    clearly    than 


•  The  opinions  expressed  herein  are  those  of  the 
Individuals  listed  below  and  are  not  intended  to  rep- 
resent those  of  the  Section  of  Antitrust  Law  or  the 
American  Bar  Association. 


anything  we  could  say  that  Mr.  McCarthy 
does  not  know  what  he  is  talking  about. 

Mr.  McCarthy  is  also  quite  wrong  in  his 
suggestion  that  Judge  Bork's  antitrust  writ- 
ings are  anticonsumer.  To  the  contrary,  the 
central  thesis  of  Judge  Bork's  book,  as  sum- 
marized in  chapter  2,  is  that: 

(1)  The  only  legitimate  goal  of  American 
antitrust  law  is  the  maximization  of  con- 
simier  welfare;  therefore. 

(2)  "Competition,  for  purposes  of  anti- 
trust analysis,  must  be  imderstood  as  a  term 
of  art  signifying  any  state  of  affairs  in 
which  consumer  welfare  cannot  be  in- 
creased by  judicial  decree.  R.  Bork.  77ie 
Antitrust  Paradox,  51  (1978). 

It  is  true  that  Judge  Bork  has  also 
stressed  that  protection  of  consumer  wel- 
fare is  sometimes  inconsistent  with  protec- 
tion of  some  businesses  from  legitimate 
competition.  The  key  point,  here,  however, 
is  that  Judge  Bork  advocates  pro-competi- 
tive policies  which  promote  the  very  effi- 
ciency that  makes  the  enhancement  of  con- 
sumer welfare  possible. 

Thus,  we  fear  that  it  is  Mr.  McCarthy, 
and  not  Judge  Bork.  who  is  out  of  touch 
with  the  center  of  legitimate  Judicial  and 
economic  thought  about  the  proper  direc- 
tion of  antitrust  analysis.  Fortunately,  the 
mainstream  view,  which  no  one  has  helped 
promote  more  than  Judge  Bork.  is  that  the 
proper  antitrust  policy  is  one  which  encour- 
ages strong  private  and  government  action 
to  promote  consumer  welfare  rather  than 
unnecessary    government    intervention    to 
protect  politically  favored  competitors. 
Sincerely. 
James  T.  Halverson,  Shearman  &  Ster- 
ling, New  York,  New  York,  Immediate 
Past  Chairman,  Section  of  Antitrust 
Law,  American  Bar  Association. 
On  behalf  of  himself  and: 
Richard  A.  Whiting.  Steptoe  &  Johnson, 
Washington.  D.C..  Section  Chairman. 
1984-85. 
Richard  W.  Pogue,  Jones,  Day.  Reavis  & 
Pogue.  Cleveland,  Ohio.  Section  Chair- 
man. 1983-84. 
Carla  A.  Hills.  Weil.  Gotshal  &.  Manges, 
Washington.  D.C..  Section  Chairman. 
1982-83. 
E.    William    Bamett.    Baker    &    Botts. 
Houston,    Texas,    Section    Chairman, 
1981-82. 
Harvey    M.    Applebaum.    Covington   Se 
Burling,    Washington,    D.C..    Section 
Chairman,  1980-81. 
Earl  E.  Pollack,  Sonnenschein,  Carlin, 
Nath  &  Rosenthal,  Chicago.  Illinois. 
Section  Chairman,  1979-80. 
Allen  C.  Holmes,  Cleveland,  Ohio.  Sec- 
tion Chairman,  1978-79. 
Ira    M.    Millstein.    Weil,    Gotshal    & 
Manges.  New  York.  New  York.  Section 
Chairman,  1977-78. 
Edwin  S.  Rockefeller,  Schlff  Hardin  & 
Waite.     Washington.     D.C..     Section 
Chairman,  1976-77. 
John  Izard,  King  &  Spaulding,  Atlanta, 

Georgia.  Section  Chairman,  1974-75. 
Julian  O.  von  Kalinowski,  Gibson,  Dunn 
Sc  Crutcher,  Los  Angeles,  California. 
Section  Chairman,  1972-73. 
Richard  K.  Decker.  Of  Counsel,  Lord. 
Bissel  &  Brook.  Chicago.  Illinois.  Sec- 
tion Chairman.  1971-72. 
Frederick  M.  Rowe,  Kirkland  &  Ellis, 
Washington,  D.C.,  Section  Chairman, 
1969-70. 
Miles  W.  Kirkpatrick.  Morgan.  Lewis  & 
Bockius,    Washington.    D.C..    Section 
Chairman,  1968-69. 

Mr.  SIMPSON.  I  thank  the  Chair. 


These  are  from  people  who  have 
known  Judge  Bork.  They  have  worked 
with  him.  He  presented  his  seminal 
work  on  antitrust  and  Interestingly 
enough,  the  Supreme  Court  has  often 
cited  Judge  Bork's  work  on  antitrust 
In  their  opinions.  I  can  cite  those,  and 
they  will  be  entered  in  the  Record  at 
a  later  time. 

But  I  think  It  Is  very  Important  to 
note  that  the  Supreme  Court  came 
around  to  almost  all  of  the  views  of 
Judge  Bork  on  antitrust  legislation, 
which  is  a  very  proconsumer  type  of 
theory  of  antitrust,  and  an  antlregula- 
tlon  restriction  type  of  philosophy, 
which  Is  very  clear.  The  book  he 
wrote,  of  course,  we  quoted  from  In 
the  hearings  and  he  Is  known  as  one  of 
the  great  authorities  on  that  area  of 
law  in  the  United  States. 

So.  then,  as  for  myself,  I  have 
shared  with  you  the  reasons  I  entered 
into  the  fray.  As  a  lawyer  practicing 
law  for  18  years  I  felt  that  my  reputa- 
tion was  all  that  I  had— nothbig  more. 
That  is  the  ciurency  of  this  place,  is 
our  Integrity  and  our  reputations.  And 
In  the  course  of  this  long  trial— and  it 
has  been  a  trial— almost  as  we  used  to 
think  of  it  in  the  law  business,  what 
was  particularly  Important  to  me  was 
the  attitude  of  his  family.  It  may  not 
mean  anything  to  others.  It  does  mean 
something  to  me.  And  they  went 
through  the  process.  It  was  a  very 
painful  experience  for  them,  as  It  was 
for  the  judge. 

When  we  came  to  this  point  here, 
where  we  are  doing  oiu-  statutory  or 
our  constitutional  function  of  advise 
and  consent,  it  is  very  obvious  that 
here  are  people  who  had  seen  their 
husband  and  father  portrayed  in  a 
way  In  which  he  was  almost  unrecog- 
nizable. So  they  expressed  as  a  family 
unit,  we  think  we  ought  to  press  for- 
ward and  have  that  debate  on  the 
floor  of  the  U.S.  Senate,  let  the  record 
be  prepared  and  presented  for  people 
to  read,  throughout  time,  of  a  man 
whose  entire  personna  was  twisted  and 
presented  in  a  most  grotesque  way. 

So  they  said  go  forward.  That  is  not 
our  husband  and  father  that  has  been 
portrayed  to  the  United  States  of 
America,  and  to  the  people— presented 
actually  almost  an  evil  caricatiu-e  of  a 
man,  a  gargoyle  of  a  man. 

I  knew  that  something  was  up  when 
I  went  home  this  simmier  In  August, 
and  I  was  besieged  by  people  who  I 
have  known  for  many  years.  Demo- 
crats, Republicans,  Independents,  but 
thoughtful  people,  good  Wyoming 
people  and  they  would  come  up  to  me 
and  say,  "Al,  don't  vote  for  Judge 
Bork.  I*romise  me  you  won't  do  that." 

I  said,  "Why?" 

They  said:  "Why?  I  can't  possibly 
even  believe  you  would  ask.  I'm  telling 
you  why.  Because  what  I  have  read 
and  what  I  have  seen  on  television  and 
what  I  have  read  in  the  New  Yorker  or 
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the  AtlanUc  or  heard  by  radio.  Now 
what  I'm  surprised  about  Is  how  could 
you  support  a  man  who  would  be  one 
who  favors  sterilization  of  his  fellow 
men  and  women;  who  Is  so  consumed 
with  big  business  and  union  busting 
that  he  has  lost  all  sense  of  balance; 
who  would  go  back  to  segregated 
lunch  coimters;  who  does  not  believe 
in  equal  protection  for  women;  who 
would  'turn  back  the  clock'  on  civil 
rights:  who  is  Insensitive  to  religious 
minorities;  who  would  overturn  all  es- 
tablished precedents;  who  does  not 
object  to  sexual  harassment  of  women 
at  work;  who  would  impose  poll  taxes 
to  prohibit  blacks  from  voting  and  lit- 
eracy tests  to  prohibit  minorities  from 
voting;  who  was  the  central  figure  in 
the  firing  of  Archibald  Cox;  who 
would  bring  cameras  and  intrusions 
Into  the  marital  bedroom;  who  would 
assure  that  there  would  never  be  a 
right  of  privacy  of  any  human  being  in 
the  United  States;  who  would  enforce 
and  believe  the  work  of  the  executive 
branch  over  the  legislative  branch,  if 
ever  the  choice  came,  always  siding 
with  the  executive  branch:  who  would 
personally  overturn  the  Civil  Rights 
Act  of  1964;  who  favored  racially  re- 
strictive covenants  in  deeds;  who  be- 
lieves in  freedom  of  speech  only  in  the 
political  sense  and  not  in  the  sense  of 
writings  and  art  and  letters  and  usual 
intercourse?" 

Well,  if  I  had  heard  that  when  I  was 
just  home  practicing  law  in  Cody.  WY. 
and  raising  three  babies,  like  I  was  in 
the  1960's.  and  doing  Little  League 
coaching  and  going  to  Rotary  and  the 
chamber  of  commerce,  and  I  heard 
those  things  about  a  man.  I  would 
have  been  frightened  to  pieces.  And 
they  were.  Maybe  some  still  are.  But. 
let  me  tell  you.  it  surely  was  disap- 
pointing and  saddening  and  galling  to 
watch.  And  it  worked. 

They  could  have  added.  I  guess,  that 
he  was  in  favor  of  euthanasia,  child 
pornography.  They  did  miss  some 
things.  I  think  it  is  important  next 
time  around  that  they  try  to  gather 
those  up  and  get  them  in,  because 
there  was  not  much  they  missed  about 
the  man  and  the  "evilness"  of  him, 
and  that  is  what  they  presented  to  the 
American  people. 

I  do  not  know  how  it  could  have 
been  much  more  lurid:  but  knowing 
some  of  the  participants,  I  know  it  can 
get  more  lurid.  It  was  almost  a 
scorched-earth  policy.  If  you  will  read 
the  wire  from  the  ACLU  which  went 
out  to  their  members  on  Augvist  31. 
you  will  get  a  better  flavor  of  what  I 
am  speaking  about.  I  ask  unanimous 
consent  that  it  be  printed  at  this 
point. 

There  being  no  objection,  the  priori- 
ty letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


ACLU  FOUNDATIOW. 

New  York.  NY.  Augvat  31.  1987. 

Late  yesterday  ACLU  board  voted  to 
oppose  nomination  of  Judge  Robert  Bork  to 
U.S.  Supreme  Court. 

Are  moving  at  once  to  put  in  motion  na- 
tionwide mobilization  plan  to  block  his  ap- 
pointment. 

Detailed  research  reveals  Bork  far  more 
dangerous  than  previously  believed.  His 
stated  views  clearly  place  him  outside  any 
range  of  Judicial  philosophy  acceptable  in 
recent  decades.  If  his  views  were  to  prevail 
we  risk  nothing  short  of  wrecking  entire  bill 
of  rights  and  Federal  courts  In  protecting 
individual  liberty. 

ACLU's  decision  not  premised  on  single 
issue  like  abortion— racial  equality— sex  dis- 
crtmination— privacy— religious  liberty— or 
artistic  freedom— even  though  all  these 
would  be  in  grave  danger.  Our  decision  to 
opE>ose  is  far  more  basic:  his  confirmation 
would  threaten  our  system  of  government. 

He  does  not  believe  in  Supreme  Court's 
role  as  defender  of  liberty  against  govern- 
ment abuse.  In  his  mind  Constitution  pro- 
tects power  of  majority  to  impose  its  moral 
values  on  all  citizens.  Record  shows  he  be- 
lieves that  Supreme  Court  must  defer  to  the 
will  of  local  majorities— State  and  local  leg- 
islatures. 

This  is  basis  for  destroying  protective 
function  of  Federal  courts  and  overthrowing 
American  tradition  of  tolerance  for  minori- 
ty beliefs.  Church/state  issue  good  example. 
Bork  says  "government  is  inevitably  entan- 
gled with  religion. "  He  believes  ".  .  .  exclu- 
sion (of  religion  in  public  schools)  is  an  af- 
front to  democratic  majority." 

I  am  preparing  detailed  memo  for  you. 
Time  is  short.  Urgently  need  your  immedi- 
ate financial  help  to  launch  this  mobiliza- 
tion. Only  tough,  targeted  campaign  will 
work.  Press  releases,  single  issue  pleas, 
shouting  from  rooftops  simply  not  enough. 

ACLU  in  unique  position  to  make  differ- 
ence because  Senate  knows  we  have  special 
credibility  where  entire  bill  of  rights  and 
Federal  courts  concerned. 

Senate  vote  likely  to  be  decided  by  slim- 
mest of  margins.  ACLU  most  effective  civil 
liberties  voice  in  Washington.  Highly  re- 
spected by  Senate.  Can  make  the  critical 
difference. 

Early  this  morning  began  mobilization  to 
focus  on  key  Senate  votes— reveal  startling 
results  of  our  research  to  Senators  and  edi- 
torial boards— and  marshal!  support  of  opin- 
ion leaders  in  key  States. 

Requires  extra  staff,  sophisticated  materi- 
als, best  legal  talent  available,  activating  our 
network  of  State  affiliates.  Enormously  ex- 
pensive. 

Your  special  help  critical.  Time  is  short. 
Hearings  start  soon.  Urge  you  to  rush  emer- 
gency contribution  at  once. 

Ira  Glassek, 
Executive  Director. 

Mr.  SIMPSON.  I  think  that  one  of 
the  most  important  comments,  as  we 
summarize  this  very  unfortunate  expe- 
rience, was  by  a  man  I  think  all  of  us 
deeply  respect  in  the  political  world.  I 
think  the  finest  political  commentator 
and  journalist,  David  S.  Broder.  To 
paraphrase  the  old  adage,  "When 
David  speaks,  everybody  listens." 

David  Broder  is  a  man  of  rare  bal- 
ance and  extraordinary  ability  to  com- 
municate, a  reasoned  man.  and  a  de- 
lightful man  of  great  good  humor  and 
spirit,  who  does  not  become  obsessed 


with  politics,  who  has  found  the  leav- 
ening of  existence  that  all  of  us  seek 
as  we  participate  in  this  sometimes 
barbaric  experience— and  it  is  in  some 
cases  that. 

He  said  this  in  his  column— and  I 
will  insert  it  in  the  Record— of  the  day 
of  the  vote  on  Judge  Bork  in  the  sub- 
committee: 

I  have  seen  enough  politics  in  my  life  to 
have  lost  my  squeamlshness  but  watching 
these  tactics  applied  to  Judges  is  scary.  It 
should  send  shivers  down  the  spine  of 
anyone  who  understands  the  role  of  the  ju- 
diciary in  this  society. 

Then  he  goes  on  to  say: 

Candidates  for  elective  office  now  routine- 
ly face  battering  by  public  emotions  created 
by  mass-media  opinion  manipulators.  To 
subject  judges  and  Judicial  appointees  to  the 
same  propaganda  torture  test  whether  from 
the  right  or  the  left  does  terrible  damage  to 
the  underlying  values  of  this  democracy  and 
the  safeguards  of  our  freedom.  No  one  wins 
in  such  a  game. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  to  which  I  have  referred,  by  a 
man  I  greatly  respect. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
When  Judges  Ask  Lynched  To  Appease  the 

PUBUC 

(By  David  S.  Broder) 

The  victory  that  liberals  now  boast  they 
will  achieve  in  blocking  Judge  Robert  H. 
Bork's  elevation  to  the  Supreme  Court 
could  be  an  expensive  one.  The  game  of 
Judge-bashing,  which  they  learned  from 
their  opponents  on  the  political  right,  ulti- 
mately profits  no  one.  It  inevitably  damages 
and  could  destroy  one  of  the  major  safe- 
guards of  freedom  in  this  society:  the  inde- 
pendence of  the  Judiciary. 

If  Bork  goes  down,  as  seems  likely,  he 
would  be  the  second  prominent  and  princi- 
pled Jurist  in  a  year's  time  to  be  victimized 
by  a  campaign  of  mass  propaganda.  The 
first  was  Rose  Elizabeth  Bird,  the  chief  Jus- 
tice of  the  California  supreme  court.  She 
was  removed  from  the  bench  last  November 
in  a  confirmation  election  that  also  termi- 
nated the  tenure  of  two  other  "liberal"  jus- 
tices. 

The  parallels  make  activists  of  the  left 
and  right  squirm,  but  they  are  unmistak- 
able. The  Senate  confirmation  process— like 
the  California  confirmation  election— has 
been  around  for  a  long  time.  But  neither 
has  been  used  this  way  before.  It  is  one 
thing  for  responsible  senators  to  conclude, 
on  their  own  reading  of  his  record,  that 
Bork  does  not  belong  on  the  Supreme 
Court,  or  for  reputable  legal  scholars  to 
oppose  Bird's  continued  service  on  the  Cali- 
fornia supreme  court,  as  some  did.  It  is 
something  else  when  Judges  are  lynched  to 
appease  the  public. 

Bird  lost  because  of  the  multimillion- 
dollar,  mass-media  and  direct-mail  campaign 
mounted  by  her  opponents,  and  if  Bork  goes 
down,  it  will  be  for  the  same  reason.  Once 
that  gun  is  drawn,  every  judge  and  Judicial 
appointee  can  be  held  hostage  to  the  engi- 
neered popular  passions  of  the  moment. 
Something  precious  and  vital  to  our  democ- 
racy will  be  gone. 

There's  an  obvious  irony  in  the  fact  that 
the  battle  against  Bird  was  organized  by  the 
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right-wing  supporters  of  the  same  Ronald 
Reagan  who  is  decrying  the  assault  on  Bork. 
And  to  complete  the  paradox,  liberals  like 
Norman  Lear,  who  were  fervent  In  their  de- 
fense of  Bird,  are  uninhibited  in  their  slug- 
ging of  Bork. 

Both  the  left  and  right  are  ready  to  use 
all  the  tools  of  today's  high-tech  political 
communications  Industry  on  Judges,  as  if  it 
were  a  campaign  for  governor  or  senator  or 
president.  The  radio-TV  spots  and  the  com- 
puter letters  employ  the  same  systematic 
exaggeration  and  repetition.  Bird  was 
beaten  on  the  false  allegation  that  she  was 
"soft  on  crime"  because  she  had  voted 
"wrong"  on  case  after  case  applying  the 
death  penalty.  Bork  is  succumbing  to  the 
false  charge  that  he  Is  "insensitive  to  per- 
sonal rights"  because  he  has  been  "wrong" 
on  cases  of  importance  to  women  and  mi- 
norities 

With  both,  political  opponents  over- 
looked the  judges'  claims  that  they  were  ap- 
plying the  law  as  it  came  to  them.  In  both 
cases,  the  opponents  conveniently  Ignored 
the  fact  that  if  the  judges  truly  were  "ex- 
tremists," as  charged,  their  views  could  not 
easUy  prevail  on  their  presumably  "main- 
stream" colleagues  on  the  bench. 

In  both  cases,  the  opponents  were  embol- 
dened by  the  fact  that  the  elected  execu- 
tives who  appointed  the  Judges  no  longer 
enjoyed  great  public  confidence  and  the 
judges  themselves  were  out-of-the-ordinary 
individuals.  Bird,  the  first  woman  to  serve 
on  the  California  supreme  court,  was  ap- 
pointed by  Gov.  Edmund  G.  (Jerry)  Brown 
Jr.  By  the  time  she  faced  the  voters  for  con- 
firmation. Brown  was  out  of  office  and  out 
of  favor.  Bork,  a  scholar  and  teacher  whose 
writings  offer  endless  fodder  for  intellectual 
debate,  was  named  by  Reagan  in  the  twi- 
light of  his  presidency,  when  other  politi- 
cians no  longer  feared  his  power. 

Hard-boiled  political  analysts  can  look  at 
the  two  cases  and  say,  "Tough  luck.  Bird 
and  Bork.  Your  names  came  up  at  the 
wrong  time,  and  your  opponents  were 
smarter,  meaner,  better-financed  and  more 
aggressive  than  your  supporters.  That's  the 
way  it  goes." 

I  have  seen  enough  politics  in  my  life  to 
have  lost  my  squeamlshness.  But  watching 
these  tactics  applied  to  judges  is  scary.  It 
should  send  shivers  down  the  spine  of 
anyone  who  understands  the  role  of  the  ju- 
diciary in  this  society. 

Our  history— like  that  of  every  other 
nation— has  been  marred  by  moments  when 
a  fever  or  passion  seized  the  people  and 
goads  them  to  demand  extreme  action.  Gen- 
uine conservatives,  from  Madison  to  Taft, 
and  genuine  liberals,  from  Jefferson  to 
Douglas,  have  understood  that  in  such  mo- 
ments, the  majority  of  the  country  will 
howl  that  the  offending  person's  or  group's 
property  be  seized  or  their  liberties  suspend- 
ed. 

It  is  precisely  at  such  moments— when 
economic  or  political  freedom  is  threatened 
by  a  massive  and  angry  majority,  when  a 
president  wants  to  seize  the  steel  industry 
or  conduct  mass  arrests  of  demonstrators— 
that  the  independence  and  integrity  of  the 
judiciary  is  the  nation's  most  precious  re- 
source. 

Candidates  for  elective  office  now  routine- 
ly face  battering  by  public  emotions  created 
by  mass-media  opinion  manipulators.  To 
subject  Judges  and  judicial  appointees  to 
the  same  propaganda  torture  tests  whether 
from  the  right  or  the  left  does  terrible 
damage  to  the  underlying  values  of  this  de- 
mocracy and  the  safeguards  of  our  freedom. 
No  one  wins  in  such  a  game. 


Mr,  SIMPSON.  So,  Mr.  President, 
that  was  the  case  that  was  presented 
to  the  American  people. 

I  left  out  one:  Discrimination  against 
women  based  upon  their  gender.  How 
about  that  one?  Evil.  Yet.  there  are 
probably  about  half  the  Members  of 
this  body  who  voted  on  that  one  and 
must  believe  the  same  thing.  This  is 
the  way  the  distortion  comes.  Anyone 
in  this  Chamber  who  voted  to  exempt 
women  from  the  draft  voted  to  dis- 
criminate against  women  based  solely 
on  their  gender. 

It  sounds  a  little  different  that  way. 
does  it  not?  Six  members  of  the  Judici- 
ary Committee,  three  Republicans  and 
three  Democrats,  have  already  gone 
on  record  as  discriminating  against 
women  based  solely  on  their  gender, 
because  that  is  the  vote  when  you  cast 
it  on  exempting  women  from  the 
draft. 

I  think  I  have  covered  them  all.  As  I 
say,  it  worked,  and  that  is  troubling 
me  enough. 

So.  I  thought,  too,  as  David  Broder, 
that  in  18  years  of  practice  of  law  I 
had  seen  it  all.  I  have  seen  a  cowboy 
chew  a  guy's  ear  off  and  get  charged 
with  affray.  You  want  to  try  one  of 
those  cases.  I  have  seen  the  heirs 
begin  to  fight  over  the  body  before  it 
even  cooled,  to  get  into  the  probate 
game. 

I  have  done  1,500  divorces.  I  could 
write  a  book  on  that.  That  was  not  my 
principal  interest  in  practice,  but  it 
was  a  small-town  area.  Of  coiuse,  Wy- 
oming was  the  second  easiest  State  In 
those  days  to  obtain  a  divorce.  Nevada 
was  6  weeks  suid  Wyoming  was  60 
days,  so  we  had  a  lot  of  interesting 
practice,  and  I  thought  I  had  seen  it 
all.  I  have  tried  cases— from  reorganiz- 
ing railroads  to  replevin  of  a  one-eyed 
mule,  but  I  had  never  seen  anything 
like  this. 

With  respect  to  the  ad  of  Gregory 
Peck  and  the  text  of  it— and  that  has 
been  entered  into  the  Record  before- 
I  have  a  hunch  that  Gregory  Peck  has 
no  idea  who  Judge  Bork  is  or  what  he 
really  is  as  a  human  being  or  as  a 
person.  Even  though  it  is  imagery  and 
fantasy.  I  shall  never  forget  Gregory 
Peck's  role  in  "To  Kill  a  Mockingbird." 
If  I  recall,  it  was  about  fairness,  it  was 
about  justice,  it  was  about  defanging 
prejudice  and  bigotry.  I  remember 
that  part  of  it. 

How  ironic.  Somebody  got  to  Greg- 
ory Peck  and  said  "Here  you  go.  Here 
is  some  stuff  about  a  person,  but  we 
will  not  tell  you  the  whole  story,  but 
we  will  tell  you  the  hideous  parts  of  it 
and  then  if  you  will  do  this  for  us." 
and  he  did,  and  I  think  if  I  envision 
the  man  as  I  think  I  would  like  to.  he 
is  probably  a  bit  troubled  as  he  looks 
back  upon  what  he  has  done  and  how 
the  record  has  actually  been  presented 
here  in  a  little  bit  different  way. 

So  we  have  heard  the  debate  or  soon 
will  tonight  and  tomorrow  morning. 


and  we  are  pressing  for  this  vote  at  2 
o'clock  and  hope  we  can  get  that.  I 
hope  all  of  us  want  to  get  to  that 
point.  It  has  been  fascinating.  I  tried 
to  watch  as  much  as  I  could. 

There  has  been  the  presentation  of 
the  opponents  and  the  proponents, 
the  evidence  presented  by  the  propo- 
nents of  what  they  perceive  as  distor- 
tion and,  yes,  lies,  the  presentation  of 
evidence  by  the  opponents  as  to  this 
twisted  record,  a  record  that  I  know  is 
frightening  to  them  and  something 
they  would  not  want  to  see  on  the  Su- 
preme Court  bench. 

So,  as  I  say  it,  I  will  present  some  of 
that  into  the  Record. 

I  was  interested  in  another  interest- 
ing article  from  the  Legal  Times,  and  I 
commend  the  ACLU.  I  have  had  my 
scraps  with  the  ACLU,  won  a  few  and 
lost  a  few.  mostly  lost  them,  and  I  was 
a  member  once  of  the  ACLU.  Do  not 
say  anything.  No  accolades.  I  was  a 
young  lawyer,  and  I  was  very  fascinat- 
ed with  the  things  they  were^  doing 
with  right  of  privacy,  things  that  hap- 
pened, and  then  along  came  Skokie, 
XL,  and  I  jumped  ship.  I  said,  "If  you 
allow  the  Nazis  to  march  in  Skokie.  XL. 
you  lost  the  cowboy  from  Wyoming." 
They  said,  "We  did  not  only  lose  the 
cowboy  from  Wyoming,  we  lost  200,000 
members  on  that  one."  which  they 
did. 

Then,  of  course,  I  have  worked  with 
them  and  I  enjoy  their  membership, 
their  people  who  handle  their  Wash- 
ington experiences  here,  Morton, 
Jerry,  Wade  Henderson,  all  of  them. 
And  we  have  had  some  good  knock- 
down, drag  out  scraps  especially  in  the 
immigration  area. 

But  I  think  as  I  say  I  have  entered 
into  the  Record  their  wire  to  their 
troops  on  August  31  which  is  a  little 
bit,  just  a  slight  bit  heavy. 

Then  in  the  Legal  Times  with  this 
curiotis  article,  it  says: 

While  some  Supreme  Court  watchers  are 
bemoaning  the  near-certain  prospect  of  an 
eight-member  Court  for  at  least  the  first 
few  weeks  of  its  fall  term,  others  are  view- 
ing it  as  a  blessing  in  disguise. 

This  is  the  Legal  Times  of  August  3, 
1987.  in  their  Courtside  column. 

Take,  for  example,  the  American  Civil 
Liberties  Union,  which  is  a  direct  partici- 
pant in  six  cases  the  Court  has  already 
agreed  to  hear  this  fall— an  unusually  high 
number  including  two  that  will  be  argued 
the  first  week  of  the  term. 

In  all  but  one  of  the  six  cases,  the  ACLU 
won  in  the  court  below,  and  the  other  side 
appealed  to  the  high  court. 

That't  where  the  benefit  of  an  eight- 
member  Court  could  come  in;  if  those  five 
cases  are  heard  by  only  eight  justices,  and  if 
they  produce  four-to-four  ties,  then  of 
course  the  lower-court  ruling  stands,  and 
the  ACLU  prevails.  It's  a  scenario  that  has 
not  escaped  the  imagination  of  ACLU  law- 
yers. 

"The  balance  of  voting  power  is  unpredict- 
able." says  the  ACLU's  associate  legal  direc- 
tor, Helen  Hirshkoff,  who  adds  that  "one 
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could  certainly  wager"  that  at  least  some  of 
the  cases  could  come  out  four-to-four. 

And  then  it  cites  the  ACLU's  busy 
docket. 

I  ask  unanimous  consent  to  print 
that  In  the  Record  as  an  interesting 
sideUght.  I  think. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eight  Is  Emough 

While  some  Supreme  Court  watchers  are 
bemoaning  the  near-certain  prospect  of  an 
eight-member  Court  for  at  least  the  first 
few  weeks  of  its  fall  term,  others  are  view- 
ing it  as  a  blessing  in  disguise. 

Talce.  for  example,  the  American  Civil  Lib- 
erties Union,  which  is  a  direct  participant  in 
six  cases,  the  Court  has  already  agreed  to 
hear  this  fall— an  unusually  high  number 
including  two  that  will  be  argued  the  first 
week  of  the  term. 

In  all  but  one  of  the  six  cases,  the  ACLU 
won  in  the  court  below,  and  the  other  side 
appealed  to  the  high  court. 

That's  where  the  benefit  of  an  eight- 
member  Court  could  come  in:  if  those  five 
cases  are  heard  by  only  eight  Justices,  and  if 
they  produce  four-to-four  ties,  then  of 
course  the  lower-court  ruling  stands,  and 
the  ACLU  prevails.  It's  a  scenario  that  has 
not  escaped  the  imagination  of  ACLU  law- 
yers. 

"The  balance  of  voting  power  is  unpredict- 
able." says  the  ACLU's  associate  legal  direc- 
tor, Helen  Hirshoff.  who  adds  that  "one 
could  certainly  wager"  that  at  least  some  of 
the  cases  could  come  out  four-to-four. 

The  ACLU's  busy  docket: 

Reagan  v.  Abourezk,  No.  86-658,  on  the 
denial  of  U.S.  visas  for  foreign  communists. 

Karcher  v.  May,  No.  85-1551,  testing  New 
Jersey's  public  school  moment-of-sUence 
law. 

Webtter  v.  Doe.  No.  86-1294.  whether  the 
CIA  dismissal  of  a  gay  employee  is  reviewa- 
ble. 

Hartigan  v.  Zbarag.  No.  85-673,  on  Illi- 
nois' alMrtion  law. 

Russoniello  v.  Olaguei,  No.  86-1217,  in- 
volving a  voter-fraud  investigation  that 
challenged  only  foreign-bom  voters  who  re- 
quested bilingual  ballots. 

McKelvey  v.  TuTmage,  No.  86-737  challeng- 
ing the  Veterans  Administration  refusal  of 
educational  benefits  because  of  alcoholism. 

Mr.  SIMPSON.  Then  I  think  that  I 
Just  want  to  comnent  upon  a  really  cu- 
rious twist  as  we  saw  this  thing  devel- 
op. There  was  a  discussion  of  what 
Robert.  Bork  would  do  to  the  Supreme 
Court,  of  the  United  States,  that  he 
would  not  be  like  Lewis  Powell— the 
steadying,  calm,  swing  vote— that  he 
would  be  really  bad  news.  But  to  be 
really  bad  news  he  has  to  go  convince 
four  of  these  sitting  eight  Justices  to 
go  with  him. 

I  had  not  heard  anything  about  how 
he  would  use  his  awesome  powers  to 
do  that,  just  get  appointed  to  the 
Court  I  guess  and  wrestle  four  of  the 
eight  to  the  ground  and  say  we  are 
going  to  overturn  this  and  that  and,  of 
course,  that  is  absurd. 

Yet  we  were  told  that  that  would  be 
the  result. 

What  we  saw  happen  in  the  Judici- 
ary Committee  hearings  was  a  kind  of 


a  court  packing.  Do  not  miss  the 
import  of  what  you  saw.  I  am  gather- 
ing together,  and  it  will  just  go  in  the 
record  at  some  future  time,  I  think 
there  were  at  least  16  particular  doc- 
trines or  themes  that  Robert  Bork  was 
asked  about  as  to  what  would  he  do 
if— 16  of  them. 

And  the  questions  were  pretty  clear. 
"What  would  you  do  if  the  case  of  so 
and  so  like  that  came  before  you?", 
and  he  answered  in  ways  that  no  other 
nominees  will  ever  answer,  at  least  I 
feel  sure  of  that,  because  we  will  not 
have  to  do  a  book  for  the  next  Su- 
preme Court  nominee.  All  of  us  at  the 
table,  the  Judiciary  Committee,  Demo- 
crats and  Republicans  alike,  will  say, 
"I  want  to  know  how  you  feel  about 
this,"  and  that  person  being  adroit 
and  having  watched  this,  will  say 
something  like  this:  "Thank  you  very 
much.  Senator  Simpson.  I  appreciate 
your  question.  I  want  you  to  know 
that  I  feel  quite  certain  that  that  issue 
will  come  before  me,  Lf  I  am  confirmed 
to  the  Court,  and  therefore  I  do  not 
believe  that  in  good  conscience  or  ethi- 
cally I  can  comment  on  that  and  I  will 
refuse  to  respond." 

And  that  is  it.  The  Judiciary  Com- 
mittee members  will  gnaw  down 
through  the  table  tops  likely  and  they 
will  be  unsated  and  unsatisfied,  both 
sides  of  the  aisle. 

But  If  you  go  back  and  look  at  the 
testimony  at  the  hearings,  go  back  and 
look  at  the  testimony  of  Justice  Rehn- 
quist.  Justice  O'Connor,  and  Justice 
Scalia.  you  will  find  that  that  exactly 
is  what  they  were  saying.  In  fact,  Jus- 
tice O'Connor  was  the  sharpest  one  in 
that  game.  She  put  it  right  in  her 
opening  statement  right  on  the  first 
page,  and  Justice  Rehnquist  then 
threw  out  his  and  he  took  a  brutal 
pounding  as  we  all  saw  and  did  that 
with  great  good  humor  and  great 
equanimity  and  Justice  Scalia  in  many 
occasions  just  quoted  something  like  I 
have  just  shared  with  you. 

That  is  the  way  it  will  be,  at  least  I 
think  it  will  in  the  future. 

But  Robert  Bork  opened  himself  to 
that  because  he  said  when  he  started, 
'I  obviously  have  become  so  contro- 
versial that  I  am  going  to  answer  ques- 
tions. Perhaps,  I  should  not  or  I  need 
not,  "or  by  historical  perspective 
would  not."  But.  anyway,  that  hap- 
pened. 

That  is  what  will  happen,  in  my 
mind,  in  the  future  with  the  next  Su- 
preme Court  nominee. 

It  is  a  form  actually,  as  I  say,  of 
Court  packing.  If  you  ask  a  person 
who  is  there  as  the  nominee,  "Before  I 
vote  for  you  I  insist  on  controlling  the 
decision  of  the  Court  and  if  you  are 
not  going  to  support  what  I  have  just 
asked  you  I  will  not  vote  for  you." 
That  is  I  think  a  form  of  Court  pack- 
ing. I  do  not  know  what  else  you  call 
that.  I  have  another  name  for  it,  but  I 


mean  that  would  work  for  a  Court 
packing. 

A  doctrinal  test,  that  is,  "You  will 
not  be  on  the  Supreme  Court,  accord- 
ing to  me.  imless  you  meet  the  test  of 
me  and  my  philosophy  and,  therefore, 
if  you  do  not  you  will  not  go  on  the 
Court.  If  you  do,  we  will  pack  you  on 
the  Court." 

I  think  that  is  Court  packing.  It 
would  meet  that  definition. 

But  what  will  be  the  saddest  part  of 
the  exercise  other  than  pain  for  Judge 
Bork  and  his  family— you  know,  some- 
where imder  all  the  rubble  and  the 
glee.  I  understand  now  they  are 
having  a  seminar  soon  in  a  couple  of 
weeks  on  how  it  worked.  And  I  guess 
you  toady  up  a  few  bucks  and  they  will 
teach  you  how  to  do  this  in  your  par- 
ticular next  thing  before  the  Congress. 
It  is  a  remarkable  faculty.  I  know 
some  of  the  people  involved.  I  am  sure 
they  win  have  a  high  old  time  of  it 
over  there  and  make  a  few  bucks  on 
the  side  perhaps  and  teach  people  how 
to  do  this.  Symbolism  is  terribly  im- 
portant—emotion, fear,  guilt,  racism. 
That  is  not  the  first  time  I  have  used 
those  phrases,  but  it  will  not  be  the 
last  when  we  get  to  Supreme  Court 
judges. 

And  so  what  has  happened  or  will 
happen  is  that  we  will  deprive  the  U.S. 
Supreme  Court  of  yeast  and  zest  and 
spirit.  That  is  what  we  will  do  in  this 
process. 

I  had  a  hunch  or  a  fantasy  that  6 
months  from  now,  if  we  had  Robert 
Bork  on  the  Supreme  Court,  6  months 
of  him  in  his  remarkable  way  with  his 
brilliance— and  not  one  person  in 
America  has  questioned  his  brilliance 
or  his  intelligence.  Not  one.  Not  one, 
he  would  have  had  some  of  the  most 
spirited  conversations  with  Bill  Bren- 
nan,  who  is  a  lovely  friend,  a  respected 
friend  of  mine.  Stimulating.  I  could 
see  those  conversations  taking  place. 
Or  conversations  with  Thurgood  Mar- 
shall, who  I  have  come  to  know  but 
not  to  the  degree  of  Justice  Brennan. 
Or  our  old  friend— and  he  will  not  like 
it— Wizzer  White  who  we  remember  in 
the  West  was  a  great  All-American 
football  player  at  Colorado. 

I  could  just  see  what  they  would 
have  done  with  each  other  and  would 
have  had  a  tremendous,  tremendous 
spirit  like  all  lawyers  have,  where  you 
always  learn  more  from  the  guy  on  the 
other  side  and  learn  more  from  what 
the  adversary  is  doing  than  you  do 
about  your  own  case.  And  that  Court 
has  been  deprived  of  that  yeast,  that 
stimulation. 

I  had  this  further  fantasy  that  as 
they  did  that  and  they  got  to  know 
each  other  better  and  saw  how  their 
mental  processes  worked  and  their 
prejudices  which  everyone  brings  to 
the  table— and  that  is  not  prejudice  in 
the  racist  sense.  That  is  prejudice  in 
the  dictionary  sense.  Because  a  person 


without  prejudices  in  the  dictionary 
sense  is  a  pretty  bland  person.  I  do  not 
like  being  around  too  many  people 
who  do  not  have  ego  or  prejudice,  and 
I  leave  out  the  aura  of  racism  when  I 
speak  of  that,  I  assure  you. 

I  had  that  hunch  that  in  about  6 
months  that  Robert  Bork  and  Bill 
Brennan  would  go  off  somewhere  and 
have  a  glass  of  grape  pop  and  realize 
the  respect  that  they  would  have  for 
each  other,  because  they  would  form 
that.  There  is  not  a  question  in  my 
mind  that  they  would  not  form  that. 

And  that  yeast  £ind  spirit  and  zest 
has  been  or  will  be  deprived  from  the 
Court  perhaps  for  a  long  while.  I  will 
tell  you  it  is  tough  to  lose  a  man  of 
that  caliber.  America  wiU  be  rethink- 
ing this  one  for  a  long  time.  Because 
they  do  not  give  him  a  chance.  He  had 
his  chance.  He  was  at  the  hearings. 
Yes.  he  testified.  Yes.  he  went  further 
than  anyone.  But  there  was  no  way  to 
override  what  happened  out  in  the 
real  world. 

And  often  in  the  time  that  I  have 
been  involved  in  this,  someone  would 
nm  up  to  me  and  maybe  ram  a  micro- 
phone under  my  snoot  and  say,  "Well, 
Simpson,  if  we  have  a  Democratic 
President  and  a  Democratic  appointee, 
you  would  t>e  doing  the  same  thing  as 
us.  Don't  give  us  that  stuff."  And  I 
said,  "No,  I  wouldn't,  because  I  never 
have." 

There  is  a  lady  who  now  sits  as  the 
chief  judge  of  the  District  of  Columbia 
Court  of  Appeals.  Her  name  is  Pat 
Wald.  She  is  superb.  As  far  as  I  know, 
in  her  other  life  she  was  a,  quote,  "lib- 
eral Democrat."  And  she  was  assailed 
when  she  came  here,  writing  an  article 
about  the  rights  of  a  parent  and  chil- 
dren. And  they  were  children  of  12  or 
13  years  old.  What  are  the  rights  of 
children  of  that  age  with  their  par- 
ents? And  they  told  her  to  write  a  very 
provocative  article.  Well,  she  really 
did.  And  they  used  it  on  her  and  they 
took  this  one  article.  And  Bork  has 
written  hundreds  of  provocative  arti- 
cles. So  for  her  it  was  only  one. 

They  said,  "You  do  not  deserve  to  be 
on  that  court  because  you  have  writ- 
ten something  here  which  is  antif  ami- 
ly.  Whoever  heard  of  giving  a  12-year- 
old  the  right  to  do  what  is  suggested 
here,  the  rights  of  arguing  with  the 
parent,  saying.  'I'm  going  to  do  that.'  " 
I  said.  "Well.  I  will  read  the  article." 
And  I  did,  and  I  thought  it  was  de- 
lightful. It  was  not  written  to  be  de- 
lightful, but  it  showed  a  creativity. 

And  so  I  said  to  her,  "I  would  work 
very  hard  to  see  that  you  are  on  the 
bench  and  I  am  a.  quote,  'conservative 
Republican.'  But  you  look  like  you 
have  a  tremendous  mind.  You  love  the 
law.  You  have  been  living  with  the 
same  chap  for  all  these  years  and  have 
five  delightful  children  and  they  are 
trying  to  palm  that  stuff  off  on  you. 
They  won't  palm  it  off  on  me." 


So  she  sits  as  the  chief  judge  of  the 
court  on  which  Robert  Bork  sits  and 
will  continue  to  sit,  I  might  add,  if  all 
goes  awry  here.  I  hope  he  will.  And  in 
the  course  of  their  time  together  on 
the  bench,  some  5  Ms  years,  they  have 
voted  together,  I  think,  76  percent  of 
the  time.  That  all  got  lost  in  the  shuf- 
fle. 

Ab  Mikva,  who  was  a,  quote,  "liberal 
Democrat"  from  Chicago,  I  was  very 
anxious  to  help  him  get  on  the  bench 
when  President  Carter  appointed  him. 
And  then  it  surfaced  that  he  had 
voted  for  some  form  of  gvm  control  at 
one  time.  I  went  to  him.  I  said,  "Wait, 
pal,  judge  to  be,  my  friend,  Ab,  I  can't 
support  you  any  more.  And  it  is  on  to- 
tally ideological  grounds  or  whatever 
you  want  to  call  it.  But  in  my  part  of 
the  country,  gun  control  is  simply  how 
steady  you  hold  your  rifle." 

And  I  said,  "I  can't  help  you  at  all. 
But,"  I  said,  "I  think  you  wiU  be  a 
great  judge.  That  one  part  about  gim 
control  is  something  that,  just  being 
raised  in  the  West,  it  is  part  of  our 
ethic." 

And  gun  control  is  not  a  popular 
subject  in  any  way  among  those 
people  of  the  West.  These  are  not  dull 
people  who  kill.  These  are  thoughtful 
people,  articulate  and  responsible 
people.  That  is  another  issue.  But  that 
is  so  overriding  an  issue.  I  told  him,  "I 
can't  support  you  because  of  that. 
Wish  I  could,  but  can't." 

And  he  now  has  served  on  that  court 
with  Judge  Robert  Bork  and  he  and 
Robert  Bork  have  voted  the  same  way 
82  percent  of  the  time.  That  all  got 
lost  in  the  shuffle  because  of  fear  and 
the  "frightening"  aspect  of  this  man. 

Then  here  is  one  that  really  got  lost 
in  the  shuffle— and  I  am  very  disap- 
pointed. I  paid  my  dues  to  the  Ameri- 
can Bar  Association  for  many  a  year.  I 
was  embarrassed  when  they  came  and 
presented  their  case  on  Robert  Bork 
and  they  leaked  the  information  as  to 
what  the  scorecard  was.  It  was  10,  4, 
and  1.  And  somebody  leaked  that  from 
that  group.  I  thought  how  weird— and 
that  is  the  best  word,— how  weird  that 
the  American  Bar  Association  gave 
Judge  Bork  just  6  years  ago  the  rec- 
ommendation of  "exceptionally  well 
qualified"  by  a  unanimous  vote.  And 
then,  of  course,  the  U.S.  Senate  twice 
before,  as  Solicitor  General  imder  the 
Democratic  Party  and  as  he  was  seek- 
ing the  court  of  appeals  judgeship 
under  the  control  of  the  Republican 
Party  in  here,  received  a  unanimous 
vote.  Unanimous. 

And  then,  to  come  to  this  point  in 
his  life  where  they  disregarded  his 
entire  record  from  that  point  and 
spent  the  entire  time  on  the  record 
prior  to  his  time  on  the  bench  and  not 
on  the  time  and  when  he  was  Solicitor 
General  and  Federal  Circuit  Court  of 
Appeals  judge;  and  then  the  American 
Bar  comes  out  and  their  literature  and 
their  bylaws  and  their  stuff  is  full  of 


things  about  high-blown  phrases  like, 
"We  do  never  become  involved  in  ideo- 
logical issues,  political  issues."  and  so 
on. 

Yet,  four  members  of  that  commit- 
tee are  still  hiding  out  somewhere.  We 
do  not  know  who  they  are,  the  four 
that  rejected  Robert  Bork.  Ten  voted 
for  him,  gave  him  the  highest  rating 
they  could  give  for  a  Supreme  Court 
judge,  and  four  voted  against  him  and 
one  not  opposed.  We  do  not  know  who 
they  are.  I  think,  hopefully,  in  the 
future  we  should  smoke  people  like 
that  out.  I  think  the  American  public 
is  entitled  to  that. 

Furthermore,  we  understand  that 
they  interviewed  judges  all  across  the 
United  States,  including  five  sitting 
Supreme  Court  Justices.  I  understand 
that  five  of  the  members  of  the  eight- 
member  Court  that  au-e  left,  were 
interviewed.  My  hunch  is  that  the 
ABA  probably  received  a  pretty  good 
positive  flavor  from  those  people,  but 
we  will  not  know  because  they  will  not 
share  with  us  what  that  was.  I  imder- 
stand  confidentiality,  as  a  practicing 
lawyer,  but  I  also  understand,  you 
Icnow,  kind '  of  covering  yourself  up, 
too. 

So,  in  my  mind,  I  was  embarrassed, 
as  a  member  of  the  American  Bar  for 
many  years,  and  as  a  member  of  the 
profession:  One,  that  they  had  their 
little  session;  two,  that  they  prattled 
on  about  ideology  and  politics  and 
that  that  did  not  affect  their  decision, 
and  yet  5%  years  ago  they  gave  him 
the  supreme  compliment,  unanimous- 
ly. What  happened  in  that  time? 

He  never  had  a  case  overturned.  He 
never  had  an  appeal  that  went  to  the 
Supreme  Court  that  overturned  his 
decision.  Justice  Powell  voted  with 
him  9  out  of  10  times.  In  six  dissents, 
the  Supreme  Court  embraced  his  dis- 
sent. 

He  wrote  six  dissents  on  that  court 
that  went  to  the  U.S.  Supreme  Court 
and  they  embraced  his  dissents,  wrote 
the  majority  opinion  on  Robert  Bork's 
dissent. 

One  hundred  and  seventeen  opinions 
that  he  wrote.  WeU,  I  will  tell  you,  I 
think  America  wiU  look  back  with  em- 
barrassment, absolutely  embarrass- 
ment if  they  reject  this  man.  You  have 
heard  others  speak.  I  will  not  belabor 
it  and  I  will  wind  down  here. 

You  have  heard  others  speak  about 
the  American  Cyanamide  case,  which 
was  a  real  potent  thing  to  talk  about: 
Sterilization.  Then  you  find  that 
Judge  Bork  was  not  even  on  the 
bench;  he  was  not  even  sitting  at  the 
time  that  these  five  women  on  a  terri- 
bly unfortunate  situation  voluntarily 
chose  to  be  sterilized.  He  was  not  even 
on  the  bench. 

Boy.  he  got  the  whole  load  on  that 
one.  That  was  heavy,  heavy  stuff. 
That  kept  coming  back.  The  American 
Cyanamide  case. 
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In  the  record  there  Is  a  letter  from 
one  of  the  women's  attorneys  who  vol- 
untarily sought  the  lady  out  and  she 
sent  a  wire  to  the  Judiciary  Commit- 
tee. It  was  pretty  heavy.  It  said  that 
Bob  Bork  gets  glee  out  of  this,  or  takes 
some  kind  of  pleasure  out  of  our  terri- 
ble anxiety. 

I  could  not  let  that  one  go.  I  said  I 
thought  that  was  offensive  for  a 
lawyer  to  go  to  a  client  she  had  in  a 
previous  case  who  had  not  wanted  to 
testify.  They  had  asked  her  before  if 
she  would  say  anything  and  she  said 
no.  as  I  gather  it.  Then  the  lawyer 
went  to  the  lady  and  said:  Send  a  wire; 
which  she  did. 

Then  they  found  out  that  she  had 
not  done  that  voluntarily.  She  had 
been  urged  to  do  that  by  her.  I  guess, 
former  attorney.  I  think  that  is  a  very 
important  part.  I  do  not  think  It  was 
her  present  attorney.  It  is  not  the 
issue  whether  she  was  paid  or  pro 
bono.  The  issue  is  the  attorney  sought 
her  out. 

So  it  appeared,  then,  that  Judge 
Bork  somehow  had  some  Judicial  satis- 
faction out  of  this  decision  which  is 
very  cruel,  in  my  mind.  It  was  a  terri- 
ble decision  for  these  women  because 
the  lead  level  at  the  plant  was  not— 
the  company  said:  "We  carmot  do  any 
more  about  that."  They  said:  "Well,  if 
you  cannot,  we  are  going  to  have  to 
close  the  plant  or  we  are  going  to  have 
to  lay  people  off,  or  if  you  are  going  to 
work  in  that  area  and  you  are  of  child- 
bearing  age.  you  may  choose  to  be 
sterilized." 

Five  women  volimtarily  made  that 
decision.  Then  the  suit  arose,  the 
union  came  into  the  case. 

The  OSHA  review  board  was  unani- 
mous. The  Court  was  unanimous.  Do 
not  miss  the  essence  of  that:  It  was  a 
three- judge  court.  I  think  it  was  Judge 
Williams.  Judge  Scalia.  and  Judge 
Bork.  unanimous.  The  full  court  of  ap- 
peals chose  not  to  hear  it.  It  felt  that 
it  was  a  correct  decision,  and  the  Su- 
preme Court  did  not  choose  to  do  any- 
thiiu!  with  it  whatsoever. 

But  that  is  what  happened  to 
Robert  Bork  on  sterilization. 

Then  you  remember  that  ad  that 
Senator  Hatch  showed  you?  I  cannot 
remember  exactly  how  that  was  said, 
that  Robert  Bork  was  the  man  who 
caused  your  utility  rates  to  go  up. 
Well,  that  was  the  most  minor  charge 
of  the  whole  last  few  weeks,  but.  you 
know,  that  gets  people  pretty  keyed 
up.  "So  this  is  the  fellow  that  made 
my  light  bill  go  up."  That  is  pretty 
potent  stuff. 

Here  it  is.  Yes.  You  see  this  is  the  ad 
and  everyone  in  America  has  seen  it.  It 
ran  all  over  the  United  States.  Here  is 
the  first  headline.  It  says:  "Sterilizing 
Workers." 

I  Just  told  you  about  the  American 
Cyanamide   case   where   he   was   not 

even  on  the  bench  when  it  happened. 
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Got  a  Bill  for  $400  Million." 

Well,  thanks  to  distortion.  Judge 
Bork  got  worse  than  that  and  I  am 
going  to  place  in  the  Record  the  letter 
to  the  editor  of  the  Washington  Post 
by  the  counsel  in  the  case.  I  know 
nobody  wants  to  pay  much  attention 
to  that,  but  I  just  thought  I  would 
throw  it  in:  Leonard  W.  Belter. 

He  said  he  saw  the  ad  fuU  page. 
"Billing  Consumers  for  Power  They 
Never  Got."  and  then  he  says: 

I  represented  Jersey  Central  in  that  case 
which  was  an  appeal  from  an  order  of  the 
Federal  Energy  Regulatory  Commission. 
The  facts  are  •  •  *  it  has  long  been  an  estab- 
lished principle  at  FERC  that  consumers 
must  pay  for  prudent  investments  in  power 
plants  that  are  not  completed.  Thus,  there 
was  never  any  issue  before  Judge  Bork  over 
whether  consumers  had  to  pay  for  the  in- 
vestment in  the  plant.  There  was,  and  is. 
debate  over  whether  consumers  should  pay 
a  "return"  on  this  investment  during  the 
time  that  the  consumers  pay  for  it.  The  pre- 
cise issue  before  Judge  Boric  was  a  procedur- 
al one. 

Get  this;  this  Is  the  attorney  in  the 
case. 

Jersey  Central  had  alleged  it  needed  the 
rate  level  requested  in  order  to  maintain  its 
financial  integrity.  FERC  denied  Jersey 
Central's  rate  level  request  without  a  hear- 
ing. Judge  Bork  ordered  FERC  to  afford 
Jersey  Central  a  hearing  on  its  allegations 
and  that  is  all  that  Judge  Boric's  decision  re- 
quired FERC  to  do 

Please  hear  this: 

The  hearing  that  was  ordered  has  not  yet 
been  held.  Hence,  consumers  have  not  yet 
been  billed  one  nickle  because  of  Judge 
Bork's  decision,  much  less  >400  million. 

Let  us  hope  that  the  debate  on  Judge 
Bork  can  be  resolved  on  accurate  facts,  not 
the  type  of  distortion  evidenced  by  this  ex- 
ample. 

Well.  unfortur»ately  that  did  not 
happen,  about  the  debate  going  for- 
ward on  accurate  facts,  because  I  do 
not  know  what  could  be  more  accurate 
than  that.  But  it  does  not  fit  the  bill 
of  an  ad  because  it  is  not  thoroughly 
larded  with  symbolism  and  this  stuff 
here. 

Then,  "no  privacy."  You  have  all 
seen  the  ad.  It  went  all  over  the 
United  States.  It  hit  every  tabletop 
and  every  family  in  America  and  they 
were  frightened  when  they  saw  it. 

"Big  business  is  always  right."  Those 
are  little  subheadings.  The  full  text  of 
that  in  larger  form  has  been  presented 
to  you. 

Then,  of  course,  to  find  out  that  the 
Griswold  case  which  was  talked  about 
so  often  was  really  a  law  school  profes- 
sor's exercise.  They  had  had  on  the 
books  in  Coimecticut.  a  law  which  said 
that  it  was  illegal  to  use  contraceptives 
if  you  were  a  married  couple.  That  was 
the  essence  of  it. 

Nobody  has  ever  brought  a  prosecu- 
tion under  that  because  it  was  very 

difficult  to  find  the  prosecutor  who 


it.  So  nothing  was  done  with  it.  Judge 
Bork  called  it  a  "nutty"  law. 

But  he  said  legislatures  have  a  way 
of  passing,  sometimes,  nutty  laws  and 
there  is  a  way  to  correct  that.  You  do 
that  through  the  people's  elected  rep- 
resentatives. 

So  when  he  described  it  as  a  law 
school  professor's  exercise,  it  was  quite 
interesting  to  all  of  us. 

They  finally  found  a  doctor  who  was 
selling  contraceptive  devices  and  they 
brought  the  Issue  up  based  on  that. 
Thus,  we  find  Robert  Bork  in  his  ex- 
pressions of  the  right  to  privacy  of  a 
married  couple  is  no  more  than  the 
right  of  a  polluter  to  pollute.  I  believe 
that  is  the  way  they  garbled  that  baby 
up.  If  you  look  at  the  full  text  of  It, 
you  could  see  what  Judge  Bork  was 
saying.  He  was  saying  just  what  Judge 
Hugo  Black  was  saying,  who  dissented 
in  that  case. 

We  do  not  ever  get  to  equate  that 
very  clearly. 

Well,  enough. 

It  is  interesting  to  me  to  ask  the 
American  people,  and  I  think  they 
would  want  to  ask  this  in  the  future, 
•How  did  this  happen?"  There  will  be 
a  textbook  written  on  it.  I  am  sure.  I 
hope  not  with  pleasure,  and  I  hope  the 
seminars  do  not  get  too  gleeful  as  they 
talk  about  destruction  of  something 
that  probably  means  more  to  us  in  pol- 
itics—no. just  as  much  to  us  in  poli- 
tics—as it  does  to  every  human  being, 
and  that  is  their  reputation— their  rep- 
utation and  their  integrity  as  human 
beings.  I  thought  of  the  irony  of  the 
whole  thing.  We  talked  about  the 
rights  of  everybody  on  Earth  in  this 
hearing,  the  rights  of  minorities,  the 
rights  of  this  or  that  person,  the 
rights  of  women,  the  rights  of  men, 
the  rights  of  blacks,  the  rights  of 
Jews,  the  rights  of  whites,  and  nobody 
ever  talked  about  the  rights  of  Judge 
Robert  Heron  Bork. 

I  tell  you,  somebody  ought  to  be 
paying  attention  to  that  on  the  next 
go-round. 

I  appreciate  the  majority  leader 
giving  us  the  time  to  do  this.  Maybe 
we  will  find  out  later  how  did  this 
happen;  what  did  he  reaUy  do;  how  did 
we  warp  his  record  and  savage  this 
man? 

Maybe  this  record,  this  small  at- 
tempt in  the  last  2  or  3  days,  will  help 
to  heal  the  pain  and  present  the  man, 
the  man  himself,  because  the  Ameri- 
can people  have  seen  him.  But  they 
did  not  know  his  feelings,  how  deep 
this  has  been  for  him.  AU  I  can  tell 
you  is  that  for  me  as  a  busy  American 
citizen  just  watching.  Just  reading.  I 
would  have  been  frightened  to  death 
by  this  man.  and  I  would  have  been 
confused,  too. 
So  it  happened. 


It  must  be  puzzling  to  the  Nation  to 
know  that  this  body  has  twice,  by 
unanimous  vote,  found  Robert  Bork 
highly  qualified  to  serve  this  country 
as  Solicitor  General  and  as  judge  of 
the  circuit  court  of  appeals— and  then 
see  a  majority  of  the  Senators  publicly 
express  their  opposition  to  him,  before 
the  debate  had  even  begun. 

It  must  be  perplexing— no,  really  un- 
heard of— to  know  that  a  Chief  Justice 
of  the  Supreme  Court  of  the  United 
States  has  testified  that  no  nominee  to 
the  Supreme  Court  in  50  years  has 
been  better  qualified  than  Robert 
Bork,  yet  the  participants  in  this 
debate  come  to  the  floor  with  minds 
closed  to  arguments  on  the  merits. 

I  believe  this  paradox  can  be  ex- 
plained by  two  phenomena  which  had 
distinguished  this  nomination: 

First.  The  extraordinary  and  unprec- 
edented efforts  and  influence  of  out- 
side special  interests. 

Second.  A  nomination  process  domi- 
nated by  partisanship.  The  senior  Sen- 
ator from  Colorado  spoke  eloquently 
to  these  issues  yesterday. 

And  I  believe  it  is  a  national  tragedy 
that  we  are  permitting  this  to  happen. 
I  fear  for  the  integrity  of  the  nomina- 
tion process;  but  even  more  I  truly  be- 
lieve the  President  did  indeed  nomi- 
nate the  very  best  candidate  available 
for  the  Supreme  Court. 

Robert  Bork's  intellectual  brillance. 
his  integrity,  and  his  unusually  quali- 
fying legal  and  judicial  experience  are 
not  questioned — even  by  his  most  stri- 
dent opponents.  No,  it  is  Robert  Bork's 
Judicial  philosophy  which  so  violently 
upsets  the  opponents  of  this  nomina- 
tion. 

Let's  look  at  Judge  Robert  Bork's  ju- 
dicial philosophy: 

Mr.  President,  some  of  the  current 
opponents  of  the  nomination  of  Judge 
Robert  H.  Bork  view  the  role  of  the 
Supreme  Court  and  the  function  of 
the  judicial  branch  in  a  manner  that  I 
think  poses  a  serious  threat  to  the 
democratic  rights  of  the  American 
people.  Perhaps  the  American  people 
have  tired  of  self-government;  perhaps 
they  want  guardians  appointed  by 
others  to  make  the  tough  policy  deci- 
sions that  will  determine  the  quality 
of  their  lives  and  the  lives  of  their 
children.  But  I  do  not  believe  this  for 
a  moment. 

No,  I  think  that  there  is  another 
reason  why  the  people  have  not  del- 
uged this  body  with  demands  that  this 
wise,  compassionate,  learned,  and  able 
man  be  added  to  the  Supreme  Court.  I 
think  that  the  people  have  not  fought 
harder  for  Judge  Bork  because  they 
have  been  ill-served  by  those  whose 
duty  it  is  to  keep  them  informed. 
Their  elected  leaders  and  the  media 
have  failed  to  help  the  people  focus  on 
the  fundamental  issues  amidst  all  the 
legal  technicalities,  and  to  help  them 
see  through  a  vicious  and  dishonest 
campaign   waged  by   ideologues  who 


seem  to  distrust  the  democratic  proc- 
ess. 

Mr.  President,  at  this  time  I  want  to 
review  a  fundamental  issue  that  my 
colleagues  and  the  American  people 
might  not  be  aware  of. 

One  of  the  confusing  elements  of 
the  debate  so  far  is  that  the  terms 
"liberal"  and  "conservative"  are  used 
to  refer  to  two  very  different  catego- 
ries of  a  Justice's  beliefs:  political  ide- 
ology and  judicial  philosophy.  Fur- 
thermore, these  labels  are  sometimes 
used  to  describe  not  a  Justice's  beliefs, 
but  whether  the  results  he  tends  to 
support  are  favored  by  political  liber- 
als or  political  conservatives.  Thus,  a 
dissenting  vote  in  the  abortion  case  is 
often  called  conservative  without 
regard  to  whether  it  was  groimded  on 
political  ideology  or  judicial  phi- 
losphy— even  though  the  two  grounds 
have  entirely  different  implications 
for  how  the  Justice  will  decide  other 
cases. 

Mr.  President,  a  Justice's  political 
ideology— his  personal  opinions  about 
what  law  and  Government  policy 
ought  to  be— determines  how  he  votes 
as  a  private  citizen  and  how  he  would 
vote  if  he  were  a  legislator.  Whether 
or  not  it  significantly  affects  the  Jus- 
tice's votes  on  the  Supreme  Court  de- 
pends on  the  Justice's  judicial  philoso- 
phy. If  this  philosophy  is  reasonable, 
then  political  ideology  is  of  little  im- 
portance. 

Three  aspects  of  a  Justice's  judicial 
philosophy  are  essential  to  the  distinc- 
tion that  is  made  between  liberal  and 
conservative  Justices.  These  concern: 
First,  the  proper  way  to  interpret  the 
Constitution;  Second,  the  level  of  re- 
straint the  Court  should  show  in  close 
cases,  especially  out  of  deference  to 
the  elected  branches  of  goverrmient; 
and  third,  the  extent  to  which  the 
Court  should  be  bound  by  its  prior  de- 
cisions. 

The  most  controversial  aspect  of  ju- 
dicial philosophy  probably  concerns 
constitutional  interpretation.  Those 
who  believe  in  "original  Intent"  inter- 
pretation believe  that  constitutional 
provisions  should  be  interpreted  in  ac- 
cordance with  the  understanding  that 
was  the  basis  on  which  the  original 
Constitution  and  the  subsequent 
amendments  were  ratified.  Thus,  the 
provisions  of  the  Constitution  should 
be  interpreted  to  have  the  same  mean- 
ing that  the  provisions  were  under- 
stood to  have  by  the  elected  Repre- 
sentatives who  consented  to  them  on 
behalf  of  the  American  people— all 
being  the  process  that  makes  laws  le- 
gitimate in  a  democracy.  The  moral 
and  policy  judgments  made  by  these 
Representatives  must,  of  course,  be  ap- 
plied to  new  circumstances,  including 
those  which  result  from  new  technolo- 
gy. The  fourth  amendment  covers 
electronic  surveillance  even  though 
this  kind  of  "search"  was  not  known 
200  years  ago.  So  the  particular  cir- 


cumstances that  a  constitutional  pro- 
vision covers  can  change.  But  the 
policy  judgments  that  are  part  of  its 
meaning  as  a  matter  of  principle 
remain  the  same. 

Individuals  who  reject  original 
intent  interpretation  as  the  basis  for 
interpreting  the  Constitution  usually 
believe  that  the  meaning  of  a  constitu- 
tional provision  evolves,  not  merely  in 
the  sense  that  it  applies  to  new  par- 
ticular circumstances,  but  also  in  its 
policy  meaning.  The  two  most 
common  methods  used  to  determine 
the  Constitution's  so-called  evolved 
meaning  involve  either  a  Justice's  as- 
sessment of  the  Amercian  people,  or 
his  identification  of  rights  which  are 
not  specifically  mentioned  in  the  Con- 
stitution but  which  are,  he  believes, 
implied  by  provisions  that  are  there. 
For  example,  because  there  are  several 
specific  rights  relating  to  privacy,  it  is 
concluded  that  there  is  a  general  pri- 
vacy right,  which  covers  not  only  the 
rights  actually  mentioned  in  the  Con- 
stitution and  originally  understood  to 
be  covered,  but  also  an  unknown 
nimiber  of  additional  rights. 

Neither  of  these  methods  of  consti- 
tutional interpretation— neither  the 
one  based  on  the  speculations  about 
the  current  policy  preferences  of  the 
American  people,  nor  the  method  that 
involves  deriving  general  rights  from 
specific  constitutional  provisions — can 
be  applied  in  a  predictable  manner. 
The  use  of  these  methods  requires  a 
Justice  to  exercise  discretion,  and  fre- 
quently appears  to  lead  to  the  same 
result  as  would  the  direct  application 
of  the  Justice's  own  moral  and  other 
policy  judgments.  In  practice,  the 
result  is  often  that  the  opinions  of 
Justices  about  what  the  people  want 
or  should  want  overrules  the  judgment 
of  men  and  women  who  are  democrat- 
ically elected  by  the  people  as  repre- 
sentatives and  who  are  certainly  ac- 
countable to  them  for  their  perform- 
ance. 

Mr.  President,  the  Judicial  philoso- 
phy which  is  usually  described  as 
"conservative"  includes  original  intent 
interpretation  of  the  Constitution,  ju- 
dicial restraint,  and  strong  adherence 
to  precedent.  "These  positions  on  judi- 
cial philosophy  do  not  imply  a  "con- 
servative" political  ideology,  either  in 
theory  or  in  the  history  of  the  Court. 
As  the  New  Republic  recently  pointed 
out  to  political  liberals  who  have 
become  accustomed  to  judicial  activ- 
ists who  produce  results  that  liberals 
like: 

There  is  nothing  inherently  liberal  about 
judicial  activism:  conservative  judges  [—and, 
Mr.  President,  the  reference  here  is  to  po- 
litically conservative  judges—]  can  discover 
rights  just  as  readily  as  liberal  judges. 

Indeed,  this  is  exactly  what  hap- 
pened on  the  Coiut  during  the  late 
19th  and  early  20th  centuries,  when 
judicial  activists  who  favored  a  con- 
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servative  political  Ideology— and  who 
ignored  the  original  intent  of  the 
framers  of  the  5th  and  14th  amend- 
ments— declared  unconstitutional 
much  of  the  prolabor  statutes  and 
other  economic  regulation  enacted  by 
Federal  and  State  legislatures  during 
that  period. 

I  hope,  therefore,  that  my  colleagues 
understand  that  a  so-called  conserva- 
tive judicial  philosophy  offers  them  a 
secure  opportunity  to  fight  for  the  im- 
plementation of  their  policy  prefer- 
ences—in the  legislatures,  where  ideo- 
logical battles  belong.  They  would  not 
need  to  fear  that  a  judge  adhering  to 
such  a  philosophy  would  seeli  to  over- 
turn their  legislative  successes  by 
some  arbitrary  second-guessing  of  the 
legislature  in  identifying  the  funda- 
mental values  of  the  people,  or  by  the 
discovery  in  the  Constitution  of  some 
new  general  right.  In  other  words,  a 
"conservative"  judicial  philosophy  is 
one  which  both  political  conservatives 
and  political  liberals  should  believe 
in— if ,  that  is,  they  believe  in  democra- 

Mr.  President,  at  the  begumuig  of 
this  statement  I  said  that  much  of  the 
current  opposition  to  Judge  Bork's 
nomination  is  based  on  a  view  of  the 
role  of  the  Supreme  Court  that  poses 
a  serious  threat  to  the  democratic 
rights  of  the  American  people.  I  would 
now  like  to  pursue  that  theme. 

In  my  view,  the  most  fundamental 
rights  of  the  American  people  remain 
today  what  they  have  traditionally 
been  considered  to  be:  First,  that  their 
Government  act  according  to  the  law 
and,  second,  that  the  laws  by  which 
they  are  governed  be  laws  to  which 
they  have  consented. 

The  only  legitimate  reason  for  the 
Supreme  Court  to  overrule  the  actions 
of  the  elected  representatives  of  the 
people  is  that  such  actions  are  incon- 
sistent with  a  more  authoritative  ex- 
pression of  the  people's  will,  the  Con- 
stitution. The  Constitution  both  sets 
forth  the  limits  of  those  representa- 
tives' permissible  actions,  and  sets 
forth  the  terms  on  which  the  actions 
of  such  representatives  are  to  be  bind- 
ing. 

When  an  activist  Court  acts  as  a  su- 
preme policymaker,  law  is  created 
which  has  not  been  consented  to  by 
the  people.  Not  only  is  such  law  not  le- 
gitimate, but  it  can  be  contrary  to 
their  will.  Furthermore,  such  judicial 
overreaching  cannot  easily  be  reme- 
died. As  a  result,  the  will  of  the  people 
can  be  fnistrated  and  their  right  to 
self-government  abridged.  This  has 
happened  many  times  in  the  last  25 
years.  Tet  an  activist  Court  is  what  is 
sought  by  many  of  the  opponents  to 
Judge  Bork. 

I  would  like  to  mention  the  effects 
of  Just  a  few  of  the  Supreme  Court  de- 
cisions that  would  appear  to  be  both 
opposed  by  the  great  majority  of  the 
American  people  and  unsupported  by 


the  Constitution  or  laws  of  the  United 
States  as  these  were  understood  by 
the  elected  representatives  who  con- 
sented to  them  on  behalf  of  the 
people.  Confessed  murderers,  rapists, 
drug  pushers,  and  other  dangerous 
criminals  are  sometimes  released, 
without  punishment,  into  the  commu- 
nity because  the  police  have  failed  to 
follow  certain  court-mandated  rituals 
that  even  the  Court  admits  are  not  re- 
quired by  the  Constitution  itself;  the 
death  penalty  is  prohibited  for  years 
and  then  is  later  allowed  subject  to 
severe  restrictions;  pornography  is 
rampant  in  communities  all  across  the 
country;  public  schools  are  prohibited 
from  allowing  time  for  prayer  or  even 
silence  even  on  a  voluntary  basis; 
forced  busing  frequently  prevents  chil- 
dren from  attending  a  school  in  their 
own  neighborhood  unless  the  family 
leaves  their  own  hometown  and  moves 
to  a  new  area;  reverse  discrimination 
and  quotas  based  on  ethnic  back- 
ground or  gender  prohibit  consider- 
ation of  the  most  qualified  candidates 
for  many  job  or  educational  opportu- 
nities despite  the  clearly  expressed 
intent  of  Congress  to  the  contrary.  I 
believe  that  these  are  examples  of  pol- 
icymaking by  the  Court,  not  examples 
of  a  reasonable  interpretation  of  the 
Constitution  on  congressional  statues. 

Like  all  laws,  the  Constitution 
should  remain  in  effect  as  written 
until  changed  through  the  proscribed, 
formal  democratic  procedure.  The 
amendment  process  was  understood  by 
the  framers  to  be  the  only  method  for 
changing  the  meaning  of  the  Constitu- 
tion. Furthermore,  the  formal  amend- 
ment process  was  not  expected  to  be 
used  as  a  way  to  resist  changes  in 
meaning,  that  Is,  as  a  routine  remedy 
for  the  problem  of  a  court  that  rou- 
tinely exceeds  the  Judicial  role.  It  is 
much  easier  for  an  activist  Court  to 
overreach  than  it  is  for  the  people  to 
correct  the  overreaching  through 
amendment.  Yet  an  activist  Court  is 
what  is  wanted  by  many  of  the  oppo- 
nents to  Judge  Bork. 

Mr.  President,  it  is  not  desirable  to 
require  the  people  to  rely  on  the  ap- 
propriately and  intentionally  difficult 
amendment  process  to  resist  change 
that  they  did  not  initiate  and  do  not 
want.  It  should  not  be  necessary  for 
the  people  to  say  to  the  Court,  in 
effect,  "we  still  mean  what  we  meant 
when  we  gave  our  formal  consent— no 
less,  but  also  no  more."  Furthermore, 
as  my  colleagues  well  know,  efforts  to 
correct  Supreme  Court  overreaching 
can  often  be  blocked  by  a  determined 
minority.  In  practice,  therefore,  the 
amendment  process  is  frequently  not 
available  to  restore  the  Constitution 
to  what  the  people  want  It  to  be- 
surely  a  clearly  antidemocratic  result. 

Mr.  President,  seldom  in  our  history 
has  a  nominee  been  so  clearly  the 
right  choice.  Judge  Bork  believes  in  in- 
terpreting our  Constitution  and  stat- 


utes based  on  the  understanding 
through  which  the  democratically 
elected  representatives  of  the  people 
gave  their  consent.  He  also  believes  In 
judicial  restraint.  Fifteen  years  ago. 
Judge  Bork  wrote: 

Courts  must  accept  any  value  choice  the 
legislature  makes,  unless  it  clearly  runs  con- 
trary to  a  choice  made  in  the  framing  of  the 
Constitution. 

For  example,  if  the  people  of  a  State 
want  rights  that  the  Constitution  does 
not  require,  such  as  additional  privacy 
rights,  all  they  need  to  do  is  instruct 
their  legislatures  to  enact  laws  creat- 
ing such  rights.  Judge  Bork  would  be 
the  last  Justice  to  prevent  them  from 
doing  so,  unless  of  course  a  provision 
of  the  Constitution  clearly  required 
otherwise. 

Slmllary,  in  a  speech  given  2  years 
ago,  he  said: 

In  a  consiitutional  democracy,  the  moral 
content  of  law  must  be  given  by  the  morali- 
ty of  the  framers  or  the  legislator,  never  the 
morality  of  the  Judge.  The  sole  task  of  the 
latter— and  it  is  a  task  large  enough  for  any- 
one's wisdom,  skill,  and  virtue— is  to  trans- 
late the  framers  or  the  legislator's  morality 
into  a  rule  to  govern  unforeseen  circum- 
stances. 

Judge  Bork's  views  on  the  authority 
of  precedent  are  quite  moderate.  He 
does  not  believe  that  the  court  should 
always  follow  precedent,  even  long-fol- 
lowed precedents.  Thus,  he  supports 
the  court's  decision  In  Brown  versus 
Board  of  Education,  which  overturned 
an  earlier  decision  that  we  now  abhor: 
Plessy  versus  Ferguson.  Conversely, 
Judge  Bork  does  not  believe  that  all 
precedents  Improperly  decided  should 
be  overruled.  He  has  long  stated  that 
some  precedents  have  become  so  inte- 
gral a  part  of  American  life  that  the 
disruption  that  would  result  If  they 
were  overruled  would  be  too  great. 

At  this  point  I  want  to  quote  a  few 
words  of  Judge  Bork  that  describe 
what  he  calls  "the  morality  of  the 
judge."  The  American  heritage  dic- 
tionary defines  "morality"  in  part  as 
"the  quality  of  being  in  accord  with 
standards  of  right  or  good  conduct."  I 
believe  this  is  the  precise  sense  in 
which  he  uses  the  word.  In  Judge 
Bork's  view,  "the  morality  of  the 
Judge"  consists  of  an  "abstinence  from 
giving  his  own  desires  free  play;''  a 
"continuing  and  self-conscious  renun- 
ciation of  power."  Let  me  repeat  these 
two  phrases  that  so  capture  the  es- 
sence of  Judge  Bork's  message:  "absti- 
nence from  giving  his  own  desires  free 
play;"  "continuing  and  self-conscious 
renunciation  of  power." 

Judge  Bork  is,  of  course,  referring  to 
what  he  believes  is  the  Ideal  of  Judge- 
ship, the  conduct  to  which  a  judge 
should  aspire.  I  believe  it  Is  important 
for  my  colleagues  to  remember  that 
acting  on  the  bench  strictly  within  the 
boundaries  of  the  Judicial  role— the 
role  of  fairly  applying  policies  chosen 
by  others— is  not  a  casual  matter  with 


Judge  Bork.  It  Is  a  matter  of  deep  con- 
viction. It  goes  to  the  core  of  his  own 
self-respect  and  ambition  to  be  a  great 
Justice. 

I  would  hope  Senators  and  the 
American  people  will  ask  themselves 
who  is  more  of  a  threat  to  the  tradi- 
tional rights  £uid  liberties  of  the 
people,  including  their  right  to  self- 
government.  Is  it  someone  like  Judge 
Bork,  who  is  so  self-consciously  and  by 
deep  conviction  respectful  of  Ameri- 
ca's constitutional  democracy?  Is  it  the 
Judge  Bork  who  so  deeply  respects  the 
right  of  the  American  people  to  be 
governed  by  laws  to  which  they  have 
consented,  and  their  right  to  the 
known  and  definite  protections  of  the 
Constitution  as  it  has  traditionally 
and  historically  been  imderstood?  Or 
is  the  greater  threat  somebody  like 
one  of  Judge  Bork's  prominent  critics 
in  the  Senate,  who  recently  claimed 
"(Judge  Bork's)  rigid  Ideology  will  tip 
the  scales  of  justice  against  the  kind 
of  country  America  Is  and  ought  to 
be."  This  critic  implies  that  the  wise- 
men  who  meet  that  Senator's  stand- 
ards know  what  America  "is  and  ought 
to  be"  better  than  her  people,  and 
that  this  unelected  group  should  be 
able  to  impose  its  vision  of  America  on 
the  people  whether  the  people  like  it 
or  not.  I  hope  the  American  people 
will  understand  that,  if  a  politician 
argues  for  a  process  different  from  our 
traditional  system  of  separating  legis- 
lative and  judicial  powers,  this  politi- 
cian can  only  believe  that  other  values 
and  some  other  "will"  are  so  definitely 
superior  that  they  should  be  imposed 
on  the  people  without  their  consent.  I 
reject  that  notion,  as  I  believe  do  most 
Americans. 

Some  of  Judge  Bork's  opponents 
claim  that  his  nomination  represents 
an  attempt  by  the  President  to  pro- 
mote an  ideological  agenda,  an  agenda 
that  the  American  people  do  not  want. 
How  can  this  be  true  when  it  Is  Judge 
Bork  who  wants  to  defer  to  the  elected 
representatives  of  the  people  except 
when  clearly  contrary  to  the  Constitu- 
tion? 

It  Is  Judge  Bork's  opponents  who 
will  not  admit  that  the  Constitution 
does  not  mandate  everything  they  be- 
lieve is  right,  and  does  not  prohibit  ev- 
erything they  believe  is  wrong.  Some 
of  Judge  Bork's  critics  are  so  con- 
vinced of  their  own  wisdom  that  the 
disagreement  of  neither  the  American 
people  nor  the  framers  of  the  Consti- 
tution is  enough  to  make  them  hesi- 
tate In  their  efforts  to  impose  their 
vision  of  what  America  "ought  to  be." 

I  have  already  spoken  to  Judge 
Bork's  conception  of  "the  morality  of 
the  judge."  Well,  I  believe  that  in  this 
body  we  must  each  have  a  conception 
of  the  morality  of  the  Senator— not 
one  soul  here  believes  that  Senators 
should  do  everything  they  have  the 
raw  political  power  to  do.  According  to 
my  conception  of  this  morality  of  a 


Judge,  when  the  President's  nominee 
to  the  Supreme  Court  Is  being  consid- 
ered. Senators  should  not  seek  to 
remake  the  Court  in  the  political 
image  of  the  Senate.  Instead,  Senators 
should  respect  the  Court's  integrity  as 
a  judical  entity,  just  as  the  Court 
should  respect  the  Congress's  role  as 
the  only  national  legislative  body.  The 
Court's  integrity  as  a  judicial  entity 
will  be  best  preserved  if  justices  follow 
a  judicial  philosophy  which  recognizes 
the  separation  of  powers  between  the 
Court,  and  the  branches  of  Govern- 
ment that  are  formally  responsible  for 
making  policy— and  that  are  accounta- 
ble to  the  people  if  their  performance 
is  unsatisfactory. 

Mr.  President,  I  deeply  believe  that 
a  rejection  of  Judge  Bork,  would  be  a 
vulgar  and  sad  milestone  in  our  histo- 
ry. His  character,  competence,  back- 
ground, and  judicial  philosophy  make 
him  a  truly  uniquely  qualified  nomi- 
nee. It  is  very  likely  that  he  could  be 
one  of  the  greatest  of  our  Justices.  I 
am  certain  that  at  any  other  time  in 
our  history  there  would  have  been  no 
doubt  about  his  confirmation.  It  this 
great  body  Is  to  come  to  the  point 
where  a  man  of  this  quality  and  these 
principles  could  not  be  placed  on  the 
Supreme  Court,  the  implications 
would  be  wretched  indeed.  It  would 
mean  that  the  belief  of  the  Senate  of 
the  United  States  in  the  right  of  the 
people  to  self-government— and  the 
Senate's  commitment  to  that  right- 
were  no  longer  strong  enough  to  resist 
the  concerted  pressure  and  yes,  lies,  of 
those  groups  who  wish  to  impose  their 
favored  policies  on  the  American 
people  against  their  will.  I  strongly 
urge  each  of  my  colleagues  who  has 
decided  to  oppose  this  nomination  to 
reconsider.  There  is  surely  no  disgrace 
in  acknowledging  that,  as  a  result  of 
new  information  or  new  insights,  that 
a  prior  position  is  no  longer  believed  to 
be  in  the  best  long-term  interest  of  the 
America  people.  I  firmly  believe  that 
Judge  Bork's  announced  opponents 
should  reconsider. 

I  will  conclude  with  the  thought 
that  we  weigh  rights  and  responsibil- 
ities, duties  and  especially  our  advice 
and  consent  function;  that  it  would  be 
good  the  next  time,  and  let  us  say  that 
the  next  time— well,  that  will  be  soon, 
very  likely— I  hope  that  some  time 
while  I  am  here  we  will  have  another 
provocative,  interesting,  fascinating 
human  being  who  loves  to  argue  and 
scrap  and  say  provocative  things  and 
we  can  place  such  a  man  on  the  Court 
whose  intelligence  and  intellect  were 
unquestioned  by  every  single  witness 
who  testifies. 

You  know,  we  used  to  do  a  lot  of  this 
in  this  country  years  ago.  In  Salem 
they  did  a  little  of  that.  There  have 
been  other  times,  times  in  the  Civil 
War,  times  of  the  Ku  Klux  Klan, 
called  symbolism,  savagery,  and  I  do 
not  think  we  need  to  do  that  again  In 


America.  I  hope  I  will  not  be  part  of  it. 
I  hope  as  we  go  on  in  these  types  of 
hearings  where  this  is  a  very  sacred 
thing  that  we  perform— advise  and 
consent  imder  the  Constitution— that 
we  will  do  it  with  reason  and  sanity 
and  not  be  driven  by  symbols  and  fear, 
raw  fear,  and  emotions  and  terrible 
distortions  of  a  man's  most  precious 
thing,  his  integrity  and  his  reputation. 

I  thank  the  Chair.       

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alabama,  Senator  Heflin. 

Mr.  HEFLIN.  Mr.  President,  I  do  not 
rise  to  support  or  oppose  the  nomina- 
tion of  Judge  Bork  at  this  time.  My 
words  will  be  directed  toward  the 
effort  to  politicize  the  confirmation 
process.  I  think  both  parties  have  been 
guilty  of  efforts  to  politicize  the  con- 
firmation process.  Outside  groups, 
groups  representing  those  on  the  left 
and  the  right,  have  been  guilty  of 
these  efforts  to  politicize  the  confir- 
mation process. 

In  order  to  put  this  Into  proper  per- 
spective, let  us  go  back  to  the  time 
that  Judge  Bork  was  nominated.  A  few 
days  after  he  was  nominated.  Col. 
Oliver  North  appeared  before  the 
select  committee  dealing  with  the 
Iran-Contra  arms  sale,  and  his  testi- 
mony made  him  a  national  hero. 

Immediately,  every  Senator  began  to 
receive  telephone  calls,  telegrams,  and 
messages  pertaining  to  Colonel  North. 

I  had  a  rather  large  number  of 
rather  unusual  telephone  calls  that 
were  followed  by  similarly  worded 
telegrams  and  letters  and  other  com- 
munications. 

The  telephone  messages,  in  effect, 
relayed  three  messages:  First,  Colonel 
North  is  a  national  hero;  second,  vote 
for  Contra  aid;  and,  third,  the  tele- 
phone messages  were  repeating,  vote 
for— and  here,  they  would  become  con- 
fused in  the  pronunciation  or  spelling 
of  the  name.  Some  would  say  "Dort," 
some  would  say  "Hork",  some  would 
say  "Bork,"  as  the  proper  name. 

This  indicated  to  me  that  these 
three  messages  that  we  were  receiving, 
and  we  received  thousands  like  this, 
were  the  result  of  an  organized  effort 
that  was  being  orchestrated  by  some 
organization  or  by  some  organizations' 
telephone  trees. 

They  came,  and  came  in  large  num- 
bers, to  my  offices  in  the  State  of  Ala- 
bama and  here  in  Washington.  This 
was  then  followed  by  a  letter  writing 
campaign.  Before  the  August  recess 
the  letter  writing  campaign  was  in  full 
bloom.  Most  of  the  letters  or  tele- 
grams contained  the  same  message— 
which  was,  in  my  judgment,  evidence 
of  an  organized,  orchestrated  effort  to 
politicize  the  confirmation  process. 

Altogether,  I  would  say  that  the 
count  before  the  August  recess  ran  10 
to  1  in  favor  of  Judge  Bork.  I  cannot 
break  down  how  many  messages  we  re- 
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ceived  before  the  August  recess,  but 
altogether  we  got  about  40,000  com- 
munications—letters, telephone  calls, 
various  forms  of  communication.  This 
is  only  about  one-fourth  of  1  percent 
of  the  population  of  Alabama,  but  it 
was  a  tremendous  effort  in  organiza- 
tion and  communication. 

After  the  August  recess,  the  groups 
that  opposed  Judge  Boric  went  into 
action.  For  about  a  week  then  the 
communications  were  about  equal.  But 
again,  thereafter,  the  pro-Bork  com- 
munications were  three  to  one  or  four 
to  one,  something  in  that  neighbor- 
hood. 

At  this  time,  certain  organizations 
went  into  action  from  the  left.  The 
American  Way  ran  newspaper  adver- 
tisements. We  have  heard  a  lot  about 
that.  And  the  newspaper  advertise- 
ments that  they  ran  have  been  intro- 
duced into  the  Record.  Gregory  Peck 
had  a  TV  commercial  that  was  run, 
and  we  have  heard  a  great  deal  about 
it.  I  understand  that  a  transcript  of 
his  commercial  has  been  entered  into 
the  Record. 

Then,  just  before  the  vote  in  the 
committee,  there  appeared  a  full-page 
ad  in  USA  Today,  which  is  a  newspa- 
per published  with  nationwide  circula- 
tion, by  an  organization  known  as  "We 
the  People." 

This  newspaper  ad,  a  full-page  ad— I 
have  a  copy  here — down  at  the  bottom 
has,  "We  the  People."  And  it  begins, 
"The  assassination  of  Judge  Robert 
Bork.  How  politics  stink  and  you  lose." 

It  continues,  reciting  various  ideas, 
positions,  and  then  it  launches  into  an 
attack  against  three  Members  of  the 
U.S.  Senate,  Chairman  Joe  Biden, 
Senator  Ted  Kennedy,  and  Senator 
Howard  Metzenbauii. 

I  am  not  going  to  read  all  the  lan- 
guage of  the  attack  that  was  published 
in  this  ad,  but  I  will,  at  a  proper  time, 
enter  it  into  the  Record  and  it  can  be 
viewed  and  you  can  give  it  your  own 
interpretation.  It  called  upon  people 
to  call  their  Senators  at  the  main  tele- 
phone number  of  the  U.S.  Senate,  and 
then  it  ends  with  the  plea,  "You  can 
help,"  asking  for  people  to  give  au- 
thorization for  their  names  to  be  used 
in  support  of  confirmation  of  Judge 
Bork.  Finally,  it  reads,  "Enclosed  is  a 
contribution"  and  then  appears  a 
block  marked  $25.  $50,  $75,  $100.  It 
finishes  by  saying.  "Rush  to  We  the 
People."  at  an  address  in  Los  Angeles, 
CA. 

I  am  not  going  to  read  this  attack 
that  was  made  on  the  Members  of  this 
Senate,  but  in  the  same  edition  of 
USA  Today  there  was  a  small  ad  paid 
for  by  a  man  named  Z.C.  Bernstein  of 
Englewood,  NJ.  I  will  read  this  ad  be- 
cause I  think  it  expresses,  in  brief,  the 
message  that  the  previous  full  page  ad 
by  "We  the  People"  was  trying  to 
convey.  This  is  a  type  of  campaign 
that,  in  my  Judgment,   raises  many 


ethical  questions.  The  ad  begins  with 
the  question: 

Do  you  prefer  Joe  Blden.  the  plagiarist; 
Ted  Kennedy,  the  Chappaquidick  driver; 
Pat  Leahy,  the  leaker,  or  Howard  Metz- 
enbaum.  the  finder's  fee  man?  If  you  don't, 
let  your  Senators  know  that  you  believe 
they  should  vote  for  the  confirmation  of 
Judge  Robert  Bork  to  the  Supreme  Court. 

At  the  proper  time  I  will  enter  that 
into  the  Record.  I  believe  that  this  is 
certainly  designed  to  politicize  the 
conformation  process. 

Following  the  committee  action 
there  was  a  delay  in  bringing  the  nom- 
ination to  the  floor.  Efforts  were  made 
to  bring  before  the  full  Senate  the 
debate  on  Judge  Bork.  This  would 
have  occurred  several  days  ago,  I  un- 
derstand, but  for  various  reasons  it  did 
not.  There  is  now  the  appearance  that 
an  organized  effort  needed  to  be  car- 
ried out,  an  organized  effort  to  gin  up 
the  propaganda  mills  was  to  take 
place. 

I  do  not  Icnow  what  has  occurred  in 
all  other  States.  I  have  heard  reports 
of  efforts  to  politicize  the  confirma- 
tion process  in  a  number  of  States.  In 
my  own  State,  however,  I  can  verify 
that  a  great  number  of  things  have  oc- 
curred. First,  there  were  electronic 
telephone  messages  that  were  operat- 
ed by  computers.  The  majority  of 
these  phone  calls  had  the  voice  of  Sen- 
ator Humphrey:  "This  is  Senator  Hum- 
phrey. I  am  honorary  chairman  of  the 
National  Conservative  Political  Action 
Committee."  He  next  says,  "I  have  a 
message  from  the  President."  The 
President  then  comes  on.  Following  is 
another  voice  telling  people  to  contact 
or  phone  their  U.S.  Senator,  to  phone 
me  and  Senator  Shelby,  and  then  the 
electronic  telephone  message  ends,  "If 
you  would  like  to  make  a  contribution, 
give  your  name  and  telephone  number 
after  the  beep."  And  then  there  was 
time  for  a  message. 

This  telephone  message  was  dis- 
cussed last  Tuesday  on  the  floor.  Sena- 
tor Pryor  and  Senator  Sanpord  talked 
about  it.  Senator  Humphrey  was  here. 
At  that  time.  I  asked  the  Senator  from 
New  Hampshire  about  the  fact  that  it 
had  been  reported  to  me  from  my  of- 
fices in  Alabama,  from  certain  news 
correspondents,  primarily  one.  that 
telephone  calls  were  also  mimicking 
my  voice,  saying,  "This  is  Senator 
Hetlin,"  with  a  message  that  was  sup- 
posedly in  my  voice.  I  had  certainly 
not  authorized  my  name  to  be  used. 

I  endeavored  to  try  to  find  someone 
who  knew  of  this  campaign  and  who 
could  write  down  exactly  what  was 
said.  Most  people  indicated  that  they 
just  remembered  hearing  my  name; 
they  did  not  remember  all  of  the  mes- 
sage, and  that  is  true  of  these  elec- 
tronic telephone  messages,  you  often 
don't  remember  much.  Nevertheless,  it 
was  so  frequently  reported  to  us  that 
my  voice  appeared  on  tape  that  we 
had  to  give  some  validity  to  the  report 


that  this  was  occurring.  We  thought 
that  perhaps  there  might  have  been  a 
mistake  on  the  part  of  the  listener,  he 
may  be  mistaking  the  name  of  Him- 
phrey  with  Heflin,  since  both  started 
with  an  "H".  But,  on  second  thought, 
we  realized  that  the  distinguished  Sen- 
ator from  New  Hampshire's  accent  is  a 
bit  different  from  my  accent. 

So  we  cannot  say  that  actually  hap- 
pened but  there  were  enough  reports 
to  raise  serious  doubts  that  it  did 
occur. 

When  Senator  Humphrey  was  on 
the  floor,  I  asked  him  about  this.  He 
denied  that  he  knew  anjrthing  about 
it,  that  his  organization  had  anything 
to  do  with  the  possible  use  of  my 
voice.  I  accept  his  explanation  saying 
that  he  knew  nothing.  But  that  does 
not  mean  that  it  did  not  occur.  There 
could  be  zealots  in  certain  organiza- 
tions, or  in  satellite  organizations,  or 
somebody  else  that  could  have  mim- 
icked my  voice,  and  could  have  put 
that  on  the  electronic  telephone  mes- 
sage. 

Senator  Humphrey,  as  I  have  always 
known  him  to  be,  is  a  person  of  integ- 
rity and  I  accept  his  word  in  regard  to 
this  matter  pertaining  to  those  tele- 
phone messages  that  would  attempt  to 
mimic  me.  But  again  it  was  a  fundrais- 
ing  effort. 

Then  on  Sunday  of  last  week  in  the 
Birmingham  News,  which  is  the  larg- 
est daily  newspaper  in  our  State  with 
a  circulation  of  over  200,000,  there  ap- 
peared a  nearly  full-page  ad  reading 
"Open  Letter  to  Senator  Heflin."  It 
has  a  great  number  of  names  printed 
at  the  bottom,  which  would  indicate  to 
me  that  an  organized  effort  was  being 
made.  This  open  letter  to  Senator 
Hetlin  read  as  follows: 

Dear  Senator  Hetum:  We  know  that  you 
knew  better.  We  know  that  perhaps  better 
than  anyone  else  In  our  Nation  you  knew 
and  understand  the  events  which  were 
l>elng  played  out  in  your  presence  tiefore 
your  very  eyes.  We  know  that  every  fiber  of 
your  being  cried  out  against  the  lynch  mob 
of  a  s[>ecial-lnterest  and  media  blitz  against 
the  nomination  of  Judge  Bork.  And  yet  in 
the  end  you  capitulated.  You  bowed  your 
knee  at  the  alter  of  political  expediency. 
You  will  have  another  opportunity  to  vote 
on  Judge  Bork's  confirmation.  It  is  impera- 
tive that  our  constitutional  process  not  be 
destroyed  by  partisan  politics.  If  legislators 
persist  in  this  usurpation  of  authority  from 
the  executive  branch  of  Crovemment.  that 
will  cripple  both  the  executive  and  the  Judi- 
cial branches  and  demolish  the  balance  of 
powers.  Your  vote  on  Judge  Bork  will  deter- 
mine whether  the  Supreme  Court  is  going 
to  control  America  or  whether  we  will 
remain  a  constitutional  government  of.  by 
and  for  the  people.  Since  no  American 
wants  the  Supreme  Court  to  run  the  coun- 
try, please  place  principle  above  party  and 
vote  for  Judge  Bork.  You  have  our  deepest 
prayers.  Signed.  Your  fellow  countrymen 
who  bow  our  luiees  not  to  political  expedi- 
ency but  only  to  God. 

This  is  the  message  some  organiza- 
tion   published    in    the    Birmingham 


News  under  the  name  of  the  "Citizens 
for  Bork."  We  have  not  counted  every 
name,  but  we  can  count  and  estimate. 
It  appears  there  are  more  than  600 
names  of  people.  People  in  my  office, 
both  in  Birmingham  and  here  in 
Washington,  particularly  those  from 
Jefferson  County,  which  is  the  county 
in  which  Birmingham  is  located,  have 
seen  some  of  the  names  and  know 
from  the  addresses  that  they  are  dis- 
persed throughout  the  county.  This 
would  indicate  that  an  organized 
effort  was  made  to  get  those  names,  if 
they  did  get  the  approval  from  individ- 
uals, and  I  certainly  hope  that  they 
did,  before  they  ran  their  names  in 
this  ad. 

The  following  day  which  was 
Monday,  October  19,  in  the  Birming- 
ham Post-Herald,  and  then  later  that 
day,  in  the  evening  paper,  the  Bir- 
mingham News,  there  is  an  ad  from 
"We,  the  People."  The  headline  reads 
"Alabama,  Set  America  Straight; 
Don't  Let  Politics  Kill  Judge  Bork." 
Then  there  are  messages.  I  will  read 
an  excerpt. 

Throughout  the  world,  terrorists  have  re- 
cently demonstrated  to  them  no  sacrifice  is 
too  big  in  their  quest  for  victory.  They 
figure  wrongly  that  the  end  justifies  the 
means,  and  that  is  what  is  happening  here. 

Then  it  goes  on  in  the  ad  to  say: 

It  takes  a  certain  maturity  and  sense  of 
confidence  for  a  people  to  reevaluate  and 
when  appropriate,  reverse  a  once-taken  posi- 
tion. This  needs  to  be  done  by  some  Sena- 
tors who  have  indicated  they  will  oppose 
Judge  Bork.  It  is  our  desire  that  Senator 
Hetlin  and  Senator  Shklbt  will  take  their 
leadership  position  and  make  Alabama  and 
our  Nation  proud.  If  you  care  to  discuss  this 
issue,  let  them  luiow  that  you  want  them  to 
vote  for  Judge  Bork's  confirmation  to  the 
Supreme  Court.  Please  act  now.  Time  is  of 
the  essence.  Call  Senator  Heflin  at  Tus- 
cumbla 

At  my  office  number  or  my  Wash- 
ington number.  My  office  number 
then  appears. 

Senator  Shelby  can  be  reached  in  Tusca- 
loosa. 

And  then  his  office  number  and  his 
Washington  nimiber.  Next  appears: 
"We,  the  People."  And,  "Sign  up  with 
We,  the  People."  Again,  it  has  a  con- 
tribution request,  reading,  "enclosed  is 
a  contribution"  with  request  blocks  for 
$25.  $50.  $75,  or  $100.  It  again  has 
"Rush  to  We.  the  People." 

This  ad  also  includes  a  list  of  nation- 
al figures:  "We  the  People"  national 
chairman,  Grov.  William  P.  Clements, 
Jr.,  Texas;  Gov.  Bob  Martinez.  Florida; 
Richard  Riordan,  Esq.,  California,  and 
some  other  national  endorsers.  It  also 
has  Alabtima  endorsers,  and.  of  course, 
the  indication  of  who  ran  the  "We  the 
People"  with  an  eagles  head  appearing 
next  to  that. 

Again,  in  my  judgment,  this  is  an 
effort  to  politicize  the  process. 

I  next  have  another,  ad  that  ap- 
peared on  Tuesday,  October  20,  1987, 
in  the  Alabama  Journal,  which  is  the 


newspaper  published  daily  in  Mont- 
gomery. This  ad  is  sponsored  by  the 
Congressional  Majority  Committee.  It 
has  printed  the  names  Robert  Bork, 
Ronald  Reagan,  Orrin  Hatch,  and 
Strom  Thurmond,  on  one  side,  versus, 
on  the  other  side  Joe  Biden,  Ted  Ken- 
nedy, and  Robert  Byrd. 

The  next  message  which  appears  is: 
"The  Verdict  Is  Up  to  You."  I  will  not 
read  all  of  this  advertisement  but 
other  messages  that  appear  are  some- 
thing to  the  effect  that  citizens  can 
make  a  difference,  "Because  it  is  also  a 
battle  of  the  concerned  patriotic  citi- 
zens of  America,  versus  every  narrow 
self-serving  liberal  special-interest 
group  that  comes  down  the  pike." 

It  goes  on  to  say: 

Your  two  Senators  will  pay  a  lot  of  atten- 
tion to  your  telephone  call  or  note  than 
some  hot-shot  Washington  liberal  in  a 
three-piece  suit,  if  you  act  now. 

Then  it  says:  "Pick  up  your  phone 
and  call  your  Senator,"  finally  it  has 
printed  the  message,  "Mail  to  the  Con- 
gressional Majority  Committee,"  and  a 
block  sajong  "I  am  enclosing  my  con- 
tribution." It  has  a  block  for  $15,  $25, 
$50,  and  $100,  with  your  name  and  ad- 
dress on  it. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEFLIN.  Yes. 

Mr.  BYRD.  I  have  three-piece  suits. 
I  have  two-piece  suits.  Sometimes  I  do 
not  wear  any  jacket  at  all.  Where  does 
that  put  me  on  the  ideological  spec- 
trum?   

Mr.  HEFLIN.  I  wouldn't  know  about 
that,  but  I  do  not  suppose  anyone  can 
call  the  Senator  a  hot-shot  Washing- 
ton liberal.  At  least  West  Virginia 
folks  would  not. 

Mr.  BYRD.  This  three-piece  suit, 
may  I  say  to  the  distinguished  Sena- 
tor, is  10  years  old.  I  have  a  date  on 
the  inside.  I  bought  it  10  years  ago, 
and  it  is  not  ready  to  be  thrown  away 
yet.  I  am  trying  to  get  some  more  wear 
out  of  it.  But  when  I  bought  it,  I  sup- 
pose, what  was  I  at  that  point?  That  is 
a  rhetorical  question. 

Mr.  HEFLIN.  Mr.  President,  all  of 
these  ads  are  efforts  to  politicize  the 
process. 

I  want  to  emphasize  a  point  regard- 
ing this  "We  the  people"  ad.  It  says: 
"The  following  citizens  have  endorsed 
the  nomination  of  Judge  Roliert  Bork 
to  the  United  States  Supreme  Court," 
and  then  it  lists  a  good  many  names, 
and  some  names  from  Alabama.  It  has 
the  appearance  that  these  people  who 
are  listed  are  paying  for  the  ad  but  it 
has  some  langiiage  that  could  mean 
that  they  have  merely  endorsed  it. 

One  of  the  names  that  appears  in 
this  list  is  James  Roosevelt,  a  former 
U.S.  Congressman  from  Irvine,  CA. 

James  Roosevelt,  the  son  of  the 
former  President,  and  the  chairman  of 
the  committee  that  desils  with  Social 
Security,  has  contacted  my  office  and 


he  asked  me  to  put  into  the  Record 
this  statement  by  him. 

Regardless  of  what  advertisements  ap- 
pearing in  Alabama  newspapers  may  indi- 
cate. I  have  not  endorsed  the  President's 
nomination  of  Judge  Robert  Bork  to  the 
U.S.  Supreme  Court. 

In  fact.  I  had  no  knowledge  of  the  ad. 
sponsored  by  a  group  called  "We.  the 
People"  prior  to  calls  from  friends  who  read 
it  in  Alabama  newspapers. 

I  have  not  endorsed  Judge  Bork  and  have 
no  plans  to  do  so. 

My  only  dealings  with  this  group  occurred 
in  a  telephone  call  which  dealt  with  the 
President's  right  to  nominate  an  individual 
of  his  own  choosing  to  the  high  court — or  to 
any  other  federal  post. 

I  believe  strongly  that  Presidents  have  a 
constitutional  right  to  select  their  own 
nominees  for  positions  such  as  this.  In  cases, 
where  the  Senate  has  the  duty  to  advise  and 
consent.  I  feel  the  Senate  should  accept  the 
President's  nominee  unless  there  are  strong 
reasons  why  that  individual  should  be  dis- 
qualified. 

The  decision  on  Judge  Bork's  qualifica- 
tions rests  with  the  members  of  the  U.S. 
Senate.  I  would  not  presume  to  tell  them 
how  to  vote. 

Yet.  James  Roosevelt's  name  ap- 
pears on  this  ad  that  was  published  in 
the  Birmingham  News  and  the  Bir- 
mingham Post  Herald,  a  full-page  ad. 

Now.  a  while  ago  I  mentioned  the 
electronic  telephone  messages,  and,  as 
I  said.  I  asked  Senator  Humphrey 
about  them.  He.  of  course,  explained 
them  and,  as  I  said  before,  I  accepted 
his  explanation.  I  consider  him  an 
honorable  person.  I  disagree  with  him 
on  a  great  number  of  instances,  but  if 
he  tells  me  something.  I  believe  it.  and 
in  that  questioning  that  occurred  on 
Tuesday,  October  20,  in  this  Chamber, 
I  asked  him  the  following  question: 

Let  me  ask  the  Senator  another  question. 
There  is  an  orgtinization  that  is  running 
full-page  ads  in  the  daily  newspapers  in  my 
State  under  the  name  of  "We.  the  people." 
Is  that  connected  with  this  National  Con- 
servative Political  Action  Committee?  And 
do  you  have  any  connection  with  those  full- 
page  ads  that  are  running? 

Senator  Humphrey  replied: 

I  am  totally  unaware  of  those  ads.  Sena- 
tor. I  do  not  know  what  that  organization  is. 
As  far  as  I  know,  it  is  no  part  of  this  effort. 
speaking  of  the  National  Conservative 
Political  Action  Committee. 

He  then  continued  to  speak  on  mat- 
ters regarding  how  ads  are  nm,  which 
are  not  reaUy  pertinent  to  the  point  I 
am  making  here,  but  then  he  said. 
"But,  in  any  event,  to  answer  the  Sen- 
ator's question,  I  have  no  knowledge 
of  those  ads  and  no  involvement  with 
them." 

Now,  his  name  appears  in  this  ad 
that  was  published,  the  full-page  ad  in 
the  Monday  Birmingham  News  and  in 
the  Monday  Birmingham  Post  Herald. 

The  printing  of  his  name  almost 
gives  the  appearance  that  he  paid  for 
it  or  is  a  part  of  the  organization 
called  "We  The  People," 
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However,  there  is  this  language  that 
appears  there.  "The  following  citizens 
have  endorsed  the  nomination  of 
Judge  Bork  to  the  X5JS.  Supreme 
Court." 

My  office  contacted  two  other 
people  whose  names  appeared  on  this 
ad.  and  they  stated  that  they  had  not 
given  their  approval,  but  that  about  3 
months  ago  they  were  contacted  by  an 
organization,  which  they  recalled  was 
named  "We  The  People."  and  it  is  pos- 
sible that  there  could  be  some  type  of 
misunderstanding  or  else  some  feeling 
of  approval  that  they  might  have 
given  to  some  awitivities  of  such  an  or- 
ganization. 

So  I  am  not  going  to  say  that  they 
did  or  did  not.  But  here  we  have  two 
people,  in  effect,  who  knew  nothing 
about  it,  had  no  involvement  with  it 
and  certainly  James  Roosevelt's  state- 
ment ought  to  speak  for  itself. 

In  regard  to  each  of  these  instances, 
it  seems  to  me  that  the  telephone 
calls,  the  telegrams,  the  letters  that  I 
have  received  have  increased  in  the 
last  several  days.  People,  it  seems,  are 
responding  to  an  organized  effort.  It 
takes  time  for  an  organized  effort  to 
be  orchestrated.  Therefore,  that  lends 
credence  to  the  speculation  that  this  is 
the  reason  the  debate  has  been  de- 
layed for  so  long  after  the  committee 
action.  At  least  there  exists  that  ap- 
pearance. 

I  would  like  to  have  printed  in  the 
Record  these  various  newspaper  ads 
and  statements  that  I  have,  and  I  ask 
unanimous  consent  that  the  one  ap- 
pearing in  USA  Today  on  Tuesday,  Oc- 
tober 6;  the  short  statement  from  the 
man  named  Bernstein  in  Englewood, 
NJ.  which  appeared  in  USA  Today; 
the  full-page  ad  that  appeared  in  the 
Birmingham  News  on  Sunday,  an  open 
letter  to  Senator  Heflim;  the  full-page 
ad  that  appeared  in  the  Birmingham 
Post  Herald  on  Monday.  October  19 
and  in  the  Birmingham  News  on  that 
same  day;  and  the  ad  in  re  Bork  of  the 
Alabama  Journal  on  Tuesday,  October 
20,  along  with  the  statement  from 
James  Roosevelt  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  Now.  Mr.  President, 
let  me  say  that  I  do  not  bow  before 
any  altar  of  political  expediency.  I 
made  up  my  mind  on  this  nomination 
in  the  committee  because  of  the 
doubts  and  fears  I  have  regarding  the 
nominee.  When  we  consider  the  dsun- 
ages  of  the  efforts  to  politicize  the 
confirmation  process,  I  would  strongly 
say  that  this  should  not  be  done.  This 
is  not  to  say  that  there  is  not  a  legiti- 
mate way  to  organize  efforts  or  to 
urge  letter  writing  or  telegrams  or 
telephone  calls  to  Senators.  That  is  a 
necessary  part  of  a  grassroots  move- 
ment. But  when  so  many  messages  are 


so  organized  that  you  are  left  with  the 
impression  that  there  is  an  orgsuiized 
effort  to  politicize  the  confirmation 
process,  this  compromises  the  grass- 
roots effort. 

Much  has  been  said  about  "The 
American  Way"  ads,  the  Gregory  Peck 
ads,  and  others.  I  do  not  approve  of 
those.  I  did  not  think  they  were  right, 
but  neither  did  I  think  that  the  ads 
appearing  in  USA  Today,  which  have 
come  from  the  other  side,  or  the  ads 
that  appeared  in  the  Alabama  papers 
were  right.  I  understand  there  are 
some  18  different  States  where  similar 
ads  from  either  groups  like  this  or 
from  the  same  groups  have  appeared. 
I  do  not  approve  of  those. 

I  think  that  all  of  those  are  directed 
toward  politicizing  the  confirmation 
process. 

And  I  do  not  think  that  either  side 
or  group  can  cast  blame  without  first 
accepting  it. 

I  am  reminded  of  an  old  saying  that 
appears  in  the  Bible:  "May  he  who  is 
without  sin  cast  the  first  stone." 

There  have  been  a  lot  of  stones  cast 
that  have  politicized  the  confirmation 
process.  I  do  not  think  that  either  side 
is  without  sin  in  this  matter.  I  think 
that  the  documentation  that  I  have 
presented  here,  along  with  the  state- 
ment of  James  Roosevelt,  will  allow 
people  to  form  their  own  interpreta- 
tion of  all  of  this.  But  my  personal  in- 
terpretation is  that  there  has  been  a 
deliberate  effort  to  politicize  the  proc- 
ess. Both  sides  have  done  it. 

Now,  many  of  my  colleagues  have 
been  angered  by  the  solicitations,  the 
mass  media  campaigns,  and  the  orga- 
nized efforts  of  outside  groups  to  gen- 
erate constituent  calls  and  letters. 
They  have  intimated  that,  because  of 
these  efforts.  Members  have  been 
pressured  and  persuaded  to  vote  a  cer- 
tain way. 

To  be  honest,  many  factors  influ- 
ence how  a  Senator  votes.  Among 
these  are  how  his  or  her  constituents 
feel,  the  views  of  outside  groups,  and 
the  opinions  of  colleagues. 

But,  while  these  factors  may  influ- 
ence how  a  Senator  votes  they  do  not 
dictate  how  he  or  she  must  vote. 

My  vote  is  mine  alone.  I  make  the  ul- 
timate decision.  I  stand  behind  it.  I 
have  to  live  with  my  conscience. 

I  would  like  to  point  out  that  all  of 
these  exhibits  that  I  have  put  into  the 
Record,  and  the  attachments,  in  some 
way  involve  fundraising  by  these  vari- 
ous organizations.  And.  it  appears  this 
is  done  by  listing  names  of  people 
without  any  stamp  of  approval.  I  be- 
lieve that  our  system  is  compromised 
when  organizations,  such  as  those  I 
have  listed,  raise  money  as  they  do  by 
trying  to  bring  into  this  organization 
certain  famous  or  well-known  people, 
who  possess  certain  well-known  atti- 
tudes or  feelings  and  spread  their 
propaganda. 


In  closing,  I  would  like  to  say  that 
there  is  no  question  that  the  confor- 
mation process  has  been  politicized. 
However,  the  fault  does  not  lie  with 
any  one  political  party  or  organiza- 
tion. Republicans,  as  well  as  Demo- 
crats, should  be  faulted.  Rightwing  or- 
ganizations, as  well  as  those  on  the 
left,  are  subject  to  criticism,  and 
should  share  the  blame. 

While  this  is  the  first  time  in  the 
history  of  the  U.S.  Senate  that  such 
an  expensive,  multimedia  campaign, 
and  that  such  an  organized  politicizing 
effort  has  been  waged  in  an  effort  to 
affect  the  outcome  of  a  Supreme 
Court  nomination,  it  is  not  the  first 
time  that  politicians  have  entered  the 
process.  Certainly,  outside  political  or- 
ganizations were  just  as  active  during 
the  confirmation  hearing  and  the 
floor  debates  of  Judge  John  Parker, 
who  was  nominated  to  the  Supreme 
Court  by  President  Hoover  in  1930. 
However,  the  major  difference  was 
that  they  lacked  the  sophisticated 
media  tools  of  today.  And  I  dare  say 
that  the  same  political  efforts  we  have 
seen  this  month  were  not  carried  out 
during  the  confirmation  battle  on 
Judge  Haynesworth  or  during  the  at- 
tempted elevation  to  Chief  Justice  of 
Justice  Abe  Fortas. 

The  effect  that  such  actions  have 
had  in  the  near  term  is  debatable.  But 
in  my  estimation  the  effect  has  been 
greatly  exaggerated.  There  is  no  indi- 
cation that  any  Senator  based  his  deci- 
sion either  in  support  or  opposition  to 
the  nomination,  on  the  advertise- 
ments, telephone  calls,  telegrams,  and 
letters  sponsored  and  organized  by 
various  organizations. 

I  would  first  say  that  the  effect  that 
is  apparent  is  in  the  massive  amounts 
of  money  these  groups  have  raised. 

While,  as  I  have  said,  there  is  room 
for  some  debate  on  the  near-term  ef- 
fects, there  can  be  no  doubt  of  the 
long-term  effect.  We  all  end  up  losers. 
Losing  is  no  longer  confined  to  just 
the  nominee,  a  given  political  party,  or 
administration,  but  affects  all  of  us. 

Politicization  of  the  process  demeans 
the  Supreme  Court,  and,  if  allowed  to 
continue,  will  greatly  reduce  the  pub- 
lic's confidence  in  the  independence 
and  integrity  of  our  judicial  system.  As 
a  cornerstone  of  this  country's  demo- 
cratic government,  our  judicial  system 
should  not  be  subjected  to  such  at- 
tacks. 

For  the  sake  of  the  Federal  judiciary 
and  the  American  people,  I  urge  the 
Senate  to  vote  as  soon  as  possible  on 
this  nomination,  and  to  get  this  issue 
behind  us. 

The  confirmation  of  a  Supreme 
Court  nominee  is  one  of  the  most,  if 
not  the  most.  Important  jobs  facing  a 
U.S.  Senator.  It  should  not  be  reduced 
to  a  campaign  of  hype  and  hysteria. 

It  seems  inevitable,  at  this  point, 
that  the  President  will  have  to  submit 


another  nomination.  I  urge  my  col- 
leagues to  approach  the  next  nomina- 
tion with  an  open  mind  and  to  rise 
above  the  tactics  that  have  been  em- 
ployed by  both  sides  of  this  confirma- 
tion battle. 
Thank  you,  Mr.  President. 
Exhibit  1 
[Prom  USA  Today,  Oct.  6.  1987] 
The  Assassination  op  Judge  Robert  Bork: 

How  Potmcs  Stink,  and  Yoo  Lose 
Three  months  ago  you  probably  had  never 
even  heard  of  Judge  Robert  Bork.  Now  you 
may  recall  his  name  and  have  some  vague 
notion  about  who  he  is,  and  what  he  does. 
And  oddly,  you  may  not  understand  why 
you  feel  as  you  do. 

What  you  have  experienced  is  frightening. 
And  if  it  malies  you  mad.  join  us  and  do 
something  about  it. 

For  the  past  several  months  you  have 
been  subjected  to  a  stunning  use  of  propa- 
ganda. Special  interest  groups  and  ambi- 
tious politicisms  have  created  perceptions 
that  you  may  have  unconsciously  accepted. 
It  has  been  slick  and  it  is  scary. 

The  committee  that  reviews  presidential 
nominees  to  the  Court  delayed  the  confir- 
mation hearings  of  Judge  Robert  Bork. 
Using  the  delay,  political  extremists  in 
groups  such  as  the  ACLU.  and  NOW  raised 
huge  sums  of  money  to  run  a  scare  cam- 
paign against  Judge  Bork.  They  manipulat- 
ed the  news  with  media  events,  ran  televi- 
sion ads,  print  ads  and  even  used  computers 
to  direct  phone  calls  to  targeted  and  vulner- 
able homes. 

They  spent  millions  of  dollars  to  conjure 
images  and  (>erceptions  of  a  one  man  court 
turning  back  accomplishments  of  an  entire 
nation.  They  lied.  They  threw  ethics  and  in- 
tegrity out  the  window. 

Think  about  it.  They  created  a  hate  cam- 
paign to  shape  opinions  that  would  suit 
their  agenda  Their  means  could  be  justified 
by  the  end. 

But  is  that  what  makes  you  most  uncom- 
fortable? Maybe.  Maybe  not. 

Perhaps  you  are  most  uncomfortable  be- 
cause you  know  that  a  number  of  the  sena- 
tors conducting  the  hearing  have  serious 
personal  character  naws.  You  see  them 
using  the  opportunity  to  play  politics.  At 
your  expense.  And  it  is  likely  they  are  not 
even  your  senator. 

Chairman  Joe  Biden.  you  recall,  just  ad- 
mitted to  lying  and  plagiarism  as  his  presi- 
dential campaign  self-destructed. 

Biden  with  great  cunning  manipulated  the 
hearing  by  staging  who  would  be  heard  and 
when;  personally  seeking  the  media  spot- 
light in  an  attempt  to  save  his  political  life. 
Ted  Kennedy  made  you  uncomfortable  as 
he  read  his  staff -prepared  questions.  Nerv- 
ously and  constantly  pressing  forward, 
hoping  he  wouldn't  lose  his  place  and  have 
to  start  over  again.  You  always  wondered 
how  he  ever  made  it  from  the  Chappaqui- 
dick  incident  or  getting  expelled  from  Har- 
vard for  cheating,  to  now  being  in  such  a  po- 
sition of  trust.  Perhaps  his  name,  and  the 
nostalgia  from  a  lost  hope  were  his  greatest 
inheritance. 

You  recall  Senator  Metzenbaum's  ethical 
quick-shift  as  he  returned  a  quarter  of  a 
mlUion  dollars  when  the  public  discovered 
and  reacted  badly  to  the  way  he  realized 
great  wealth  by  just  making  a  few  phone 
calls.  And  it  was  Senator  Leahy  who  cared 
so  little  about  our  national  security  that  he 
personally  leaked  secret  information  to  the 
point  that  he  had  to  be  replaced  on  the 
Senate  Intelligence  Committee. 


Not  the  kind  of  guys  most  people  would 
entrust  with  making  Judgments  of  charac- 
ter, integrity  and  personal  ethics,  are  they? 

You  and  Judge  Bork  have  been  cheated. 

We  all  lose  when  the  politicians's  game 
costs  us  the  service  of  a  capable  person  like 
Judge  Bork. 

Judge  Bork  has  stood  for  senate  confirma- 
tion twice  before  and  both  times  he  was 
unanimously  confirmed;  once  for  Solicitor 
General  and  once  for  Circuit  Judge  of  the 
U.S.  Court  of  Appeals. 

The  Senate  did  not  play  politics  then.  The 
test  was  Judge  Bork's  ability,  integrity, 
knowledge  and  experience.  Then,  as  now. 
the  American  Bar  Association  gave  him 
their  highest  rating.  Judge  Bork's  creden- 
tials are  impeccable  and  he  is  ranked  among 
the  top  justices  in  American  history. 

But  now  it  is  politics,  and  it  stinks. 

Do  something. 

Call  your  senators  at  202-224-3121,  and 
tell  them  you  have  had  enough  nonsense. 
That  you  want  them  to  move  the  process 
forward  and  vote  to  confirm  Judge  Bork  to 
the  Supreme  Court.  That  it  is  time  for  in- 
tegrity and  strong  ethics  to  have  a  place  in 
the  process. 

And  the  next  time  you  vote,  think  about 
how  your  candidate  would  work  to  clear  the 
foul  air  that  some  have  brought  to  our  po- 
litical process. 

[From  USA  Today,  Oct.  6,  1987] 
Do  you  prefer  Joe  Biden.  the  plagiarlzer, 
Ted  Kennedy,  the  Chappaquiddick  driver. 
Pat  Leahy,   the  leaker,  or  Howard  Metz- 
enbaum,  the  finder's  fee  man? 

If  you  don't,  let  your  senators  know  that 
you  believe  they  should  vote  for  the  confir- 
mation of  Judge  Robert  Bork  to  the  Su- 
preme Court. 

(Paid  for  by  Zalman  Chaim  Bernstein  of 
Englewood,  New  Jersey.) 

[Prom  the  Birmingham  (AL)  News,  Oct.  18, 

1987] 

Open  Letter  to  Senator  Heflin 

Dear  Senator  Heflin:  We  know  that  you 
knew  better. 

We  know  that  perhaps  better  than  anyone 
else  in  our  nation,  you  knew  and  understood 
the  events  which  were  being  played  out  in 
your  presence,  before  your  very  eyes. 

We  know  that  every  fiber  of  your  being 
cried  out  against  the  lynch  mob  of  the  spe- 
cial interest  and  media  blitz  against  the 
nomination  of  Judge  Bork. 

And  yet,  in  the  end,  you  capitulated.  You 
bowed  your  knee  at  the  altar  of  political  ex- 
pediency. 

You  will  have  another  opportunity  to  vote 
for  Judge  Bork's  confirmation. 

It  is  imperative  that  our  constitutional 
process  not  be  destroyed  by  partisan  poli- 
tics. If  legislators  persist  in  this  usurpation 
of  authority  from  the  executive  branch  of 
government,  they  cripple  both  the  executive 
and  judicial  branches  and  demolish  the  bal- 
ance of  powers. 

Your  vote  on  Judge  Bork  will  determine 
whether  the  Supreme  Court  is  going  to  con- 
trol America  or  whether  we  wUl  remain  a 
constitutional  government  of,  by  and  for 
the  people. 

Since  no  American  wants  the  Supreme 
Court  to  run  the  country,  please  place  prin- 
ciple above  party  and  vote  for  Judge  Bork. 

You  have  our  deepest  prayers. 

Signed:  Your  fellow  countrymen  who  bow 
our  knees  not  to  political  expediency,  but 
only  to  God. 

Stephen  St  Garji  Abemathy. 


Lisa  Abemathy. 

Sue  E.  &  Heidi  Adams. 

Jane  S.  Adkins. 

Mark  A.  &  Pamela  D.  Andrews. 

Frederick  &  Vesta  Ard. 

Mike  &  Joyce  A.  Bagwell. 

Kay  B.  Bakke. 

Dr.  M.  Joe  Bancroft. 

Leila  Banks. 

Jim  &  Brenda  J.  Bamett. 

Robert  D.  &  Dreama  Barr. 

Walter  N.  Battles. 

David  C.  Battles. 

Marion  D.  Battles. 

Hugh  &  Agnes  Bazemore. 

Leslie  Beard. 

T.C.  and  Shirley  Bcaty. 

Janette  R.  Beaumont. 

John  P.  Beaumont. 

Terry  Wayne  Beck. 

Stephanie  W.  Bell. 

Jeanice  Bell. 

James  W.  Belyeu,  M.D. 

Frank  &  Susan  L.  Benef  ield. 

Marlin  &  Karen  Benneth. 

Mike  Berry. 

Vernon  A.  Betsch. 

Mary  &  John  B.  Blalock.  Jr. 

Linda  Bodner. 

Joyce  W.  Bolen. 

Louise  Bond. 

Jeff  &  Leta  Sue  Bone. 

Robert  L.  Bonham. 

Nell  T.  Bonner. 

Daphne  G.  Booth. 

M/M  John  A.  Bostic. 

Betty  Bostwick. 

Rev.  Herbert  J.  Bowsher. 

Robert  and  Glenise  Boyd. 

Sharon  G.  &  Stephanie  Brackner. 

Ann  Bradford. 

Coy  S.  Bragg. 

Gaynell  Brakefield. 

Oliver  B.  Brank,  M.D.,  PJl. 

Mike  Brascome. 

Hayes  Braun. 

Bill  and  Leila  Brazeal. 

Keith  &  Regehea  Brewer. 

M/M  Mark  Brezina. 

B.  Stanley  Bruce. 

John  B.  &  Laura  H.  Brunson. 

David  P.  Bryant. 

Evelyn  Burch. 

Gene  Burgett. 

Lesley  Burk. 

William  Roger  &  Charlotte  Bums. 

Jill  Busenlehner. 

M.  Bruce  &  Jane  M.  Bush. 

Kenneth  and  Karen  Bush. 

James  D.  &  Darcy  Bussey. 

Elma  Buzemore. 

JiU  Bynon. 

Rev.  and  Ms.  R.T.  Callahan. 

Ora  Lee  Calloway. 

Linda  and  Jerry  Campbell 

M/M  E.  W.  Canada 

Candy  L.  Cantrell. 

Teresa  P.  Capra. 

Marta  and  David  Caradine. 

Randy  and  Vicki  Carleton. 

Mr.  &  Mrs.  Troy  Carpenter. 

Jimmy  C.  Carrier. 

Louise  CarroLL 

Vito  A.  &  Lorrie  A.  Camiba. 

David  Carter. 

Barbara  E.  Carver. 

James  H.  Chalmers,  Jr. 

Gregory  Champion. 

Allan  J.  Chappelle. 

Tracy  Cherrix. 

David  W.  Childers. 

Sheila  &  Lynn  Childress. 

Scott  &  Shirley  ChUds. 

Stacy  J.  Childs,  MX). 
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AUen  <Sc  Susan  Clvk. 

Harold  Clark. 

Thomas  S.  &  BetUe  H.  Clark. 

Charles  P.  Clark. 

Charlotte  RaUey  Clayton. 

Janet  Clement. 

Harry  Si  Martha  B.  Cobb. 

Robin  Cobum. 

Prank  <Sc  Janice  Cochran. 

Joseph  M.  Cocke. 

JoAnn  Coffey. 

Cindy  &  Mr.  Tony  Combs. 

Catherine  P.  Cook. 

Mr.  &  Mrs.  Charles  R.  Cooper.  Sr. 

Mr.  &,  Mrs.  C.R.  Cooper,  Jr. 

Mr.  A  Mrs.  John  M.  Cowart. 

RuthCrim. 

Robert  E.  &  Margaret  Dabbe. 

Curtis  R.  &  Darlene  Darden. 

Linda  J.  Davis. 

Mary  Lou  &  James  E.  Davis,  Jr. 

Jeff  Davis. 

Ken  &  Sandy  Deaton. 

Turner  Dees. 

M/M  Albert  T.  Dennis. 

Joseph  A.  &  Suzi  Dentlcl. 

Ed  &  Cheryl  Denton. 

Freddie  and  Gale  Dickey. 

Florence  «t  C.T.  Dodge. 

Mason  Donovan. 

GUbert  P.  Sc.  CynthU  N.  Douglas. 

Mary  S.  Douglas. 

Dr.  St  Mrs.  Gilbert  Douglas.  Jr. 

Jon  Dudley 

Ronald  T.  A  Lisa  Dudley.  Jr. 

Ronald  <Se  Carol  Ehidley. 

James  H.  Dunklin  IV. 

Floice  Earley. 

Kenneth  W.  &  Ann  W.  Earley. 

Todd  Early. 

Mr.  &  Mrs.  Larry  Early. 

Bettye  East. 

Ken  J.  Eddings. 

William  S.  &  Joan  Ellington. 

BUI  and  Roxie  Elliott. 

Webb  and  Mattie  Ellis. 

R.  Trenton  Ellison. 

Clay  E.  &  Nancy  W.  Erwln. 

Mr.  &  Mrs.  James  V.  Pairley. 

Mary  Sue  Parmer. 

Jane  Pennell. 

M/M  William  Picken. 

Rosa  Planagin. 

John  and  Damon  Folmar. 

Ann  Z.  Portner. 

Mary  H.  Portner. 

Mr.  dt  Mrs.  Roger  Fowler. 

Ken  Francis. 

Lori  and  David  Pranz. 

Mr.  &  Mrs.  Bill  French. 

Michael  and  Lealee  French. 

Kenneth  O.  Friday.  DMD. 

Kenneth  G.  Friday. 

Pauline  J.  &,  David  J.  Fugazzotto. 

Dr.  &  Mrs.  Tom  Fuqua. 

Wanda  Gamble. 

Marie  Gann. 

James  D.  Gamer. 

Oarywood  Assembly  of  God  Church. 

Donna  J.  Giada. 

Richard  L.  Gilmer. 

M/M  Parker  A.  Glasgow. 

Glen  Iris  Baptist  Ministries. 

Gene  V.  &  Faye  Glover. 

R.  Alan  St  Martha  D.  Godwin. 

Brenda  K.  Goggins. 

Judy  B.  Golden. 

Mr.  Si  Mrs.  Patrick  M.  Gordon. 

Mr.  A.  Mrs.  B.P.  Graham. 

Peggy  Green. 

Dorcas  &  Hubert  W.  Greene.  Jr. 
Mr.  Sl  Mrs.  John  R.  Grimes. 
Roberta  St  Alastair  Guthrie,  MJ3. 
Valde  Owin. 
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Rick  A.  Si  Deborah  M.  Halbrooks. 

Jackie  8.  HaU. 

James  and  Stacey  Hall. 

Donna  Hamilton. 

Ray  Hardin. 

S.S.  Hargraves. 

WendeU  B.  Harless,  Jr. 

Alvon  A.  &  Robbie  A.  Harris,  Jr. 

Dona  Harris. 

Michael  and  Joanne  Harrison. 

Bruce  &  Burt  Haukohl. 

Juergen  Si  Nancy  HaukohL 

Arthur  A.  Hawkins. 

C.L.  and  Becky  Hayes. 

James  L  Head. 

Robert  S.  Helms. 

Sharon  Myers  Henderson. 

Sandra  Henley. 

Mr.  Si  Mrs.  Daniel  N.  Herman. 

George  Si  Helen  Hewson. 

O.V.  Si  Carolyn  Hill. 

Evelyn  Hill. 

Miriam  Hipp. 

Linda  M.  &  Leta  A.  Hobdy. 

James  and  Francis  Hobdy. 

Kenneth  G.  &  Gladys  Y.  Hodge. 

David  K.  <b  Lisa  Hogg. 

Mr.  &  Mrs.  Terry  L.  Hogue. 

Darian  Holcombe. 

Clara  N.  Holmes. 

Susana  Si  James  O.  House.  III. 

James  P.  Si  Joy  S.  Houts. 

Jerry  Rockford  Hudson. 

Paul  Hunter. 

Rosemary  and  Charles  Jager. 

Mary  Jemison. 

Mr.  Si  Mrs.  Joe  T.  Johnson. 

Harry  Si  Evelyn  Johnson. 

Charles  Howard  Johnson. 

A.  Eric  Johnston. 

Mr.  Si  Mrs.  Robert  C.  Jones.  III. 

O.C.  Jones,  Jr. 

Bobbie  S.  Jones. 

Yvonne  E.  Jones. 

Marilyn  S.  Jones. 

Greg  Jones. 

Larry  and  Gay  Jones. 

Bobby  P.  Jordan. 

C.  Frederick  Judd. 

Bruce  &  Connie  Jurgens. 

Harold  D.  &  Marie  G.  KeUey. 

M/M  Henry  C.  Kendall. 

J.L.  Si  Diarme  Kerr. 

Bradley  Si  Lynn  Ketch. 

Gayle  Kiker. 

G.  Daniel  Klrcus. 

Dr.  Si  Mrs.  Stephen  Klein. 

Kitty  Knapp. 

Laveme  S.  &  Richard  N.  Lamb,  M.D. 

Cheryl  A.  Lankford. 

Luke  Si  Donna  Lea. 

Stephen  Lee  Ledford.  Jr. 

Ann  B.  Leopard. 

Thomas  Leopard. 

Clyde  W.  &  Avon  H.  Letcher. 

T  J.  Lewis. 

Roy  Lewter. 

Phillip  Si  Lisa  Uchlyter. 

Jackie  Lighfoot. 

Minnie  Lee  Livingston. 

W.K.  Uvingston. 

Mrs.  John  T.  Long. 

Jane  Long. 

Nancy  Looney. 

Karan  Looney. 

Julie  St  John,  III  Loper. 

John  St  Sharon  Loper.  Jr. 
liCark  Si  Rhonda  Love. 
Iva  L.  Love. 
Nola  Ann  Ludolf . 
Robert  St  Joanne  Lukasik. 
Floyd  A.  and  Jean  Maharrey. 
Randy  Maharrey. 
lindaMartln. 


Sharon  B.  Si  Lester  Mason.  Jr. 

Mr.  Si  Mrs.  PH.  McAbee.  Jr. 

Donald  McCants. 

Douglas  J.  McCollum. 

Kathy  McCoUum. 

Lisa  A.  McCord. 

Mrs.  Ethel  M.  McCamey. 

William  C.  McDonald  III. 

Ann  W.  EcElroy. 

M/M  Charlie  MacGregor. 

Jane  Mclnvale. 

Mr.  St  Mrs.  Owen  W.  McKinney. 

Mr.  &  Mrs.  G.E.  McLaurine. 

John  A.  McNeil.  Jr. 

Tommy  Si  Barbara  McNutt. 

Lorene  McWaters. 

Henry  L.  MeUen.  Jr. 

M/M  Henry  Mellen. 

E.U.  Meullen. 

Sandra  E.  Mikul. 

Gordon  W.  MUler. 

Janet  Millican. 

Susie  Milligan. 

Larry  D.  Moon. 

June  Moon. 

Alan  Moore. 

Mark  Morales. 

Paula  and  Barry  Morehead. 

Stephanie  Morgan. 

John  and  Libbie  Morris. 

Beverly  J.  Morton. 

Carla  S.  Mosley. 

Harold  Si  X^aura  Mulkey. 

Dick  Si  Betty  Murphree. 

Ann  Muths. 

Carol  Myers. 

Scott  Myrick. 

E:ugene  W.  St  Lois  W.  Nabors. 

Michael  A.  Neel. 

David  S.  Neel. 

T.N.  St  Janet  Norden. 

Betty  E.  Norris. 

Clarence  &  Joy  Northcutt. 

H.C.  NunneUey. 

Denlse  O'Callaghan. 

Opal  O'Conner. 

Dave  OHara.  Jr. 

Rabena  Orr. 

Teresa  Orr. 

Paul  Si  Josephine  Pankey. 

Winfred  and  Lucille  Parker. 

Timothy  W.  <&  Charlotte  Parrish. 

M/M.  Richard  K.  Patton. 

Mary  Patton. 

Junie  C.  Peavy. 

James  W.  St  Martha  J.  Peeler. 

Robert  Si  Renee'  Pelfrey. 

Skeet  &  Angle  Pender. 

Meredith  and  Wayne  Pender. 

Richard.  Judith,  and  Caleb  Pender. 

C.  Paul  Perry.  M.D. 

Tedford  P.  Phillips. 

W.  Monroe  PhiUips. 

Carolyn  Pitman. 

Alan  J.  St  Virginia  A.  Pitts. 

John  F.  Pitts. 

Michael  Polk. 

Ron  St  Robbie  Poole. 

Faye,  George,  and  Laurie  Porter. 

Martha  and  Charles  Posey. 

Judy  Potts. 

J.H.  Pounds,  Jr.  St  Family. 

Lanie  E.  Radbill. 

Dick  &  Pam  Radke. 

Lucile  M.  Railey. 

David  Ray. 

Edward  N.  Reed,  DMD. 

M/M  ST.  Reeder. 

Reickenback. 

Maralu  Reid. 

Mary  and  Brandon  Reisman. 

Arnold  Si  Wanda  Reuben. 

David  Si  Rhonda  Richards. 

Lemh  A.  Ritchie. 
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Reba  Roberts. 

Mary  A.  Robinson. 

Edith  K.  Robinson. 

David  B.  Rogers. 

Patsy  Rogers. 

Dawn  Rollins. 

Hank  St  Gail  Roskamp. 

Samuel  R.  Rubin. 

Jim  Russell. 

Joyce  Russell. 

Ben  H.  Rytant. 

Mrs.  Melville  S.  Rylant. 

Horace  and  Mary  Jane  Sanders. 

Charles  St  Diane  Sapp. 

Eula  Savage. 

Mr.  St  Mrs.  Kelly  Schultz. 

Paul  St  Norma  Scott. 

Lee  and  Timothy  Scott. 

Kevan  C.  Scott. 

Julie  and  Mike  Seals. 

Sharon  Sellers. 

Dean  Sessamen. 

Cecil  O.  Sewell,  Jr. 

John  and  Mary  Sharp. 

Rev.  William  D.  Shaw. 

Ruth  A.  Shaw. 

Clyde  8i  Susan  Sheehan. 

EHivid  Shelton. 

Mr.  &  Mrs.  Hal  Sheperd. 

Louis  O.  Shifflett. 

Keith  St  Teresa  Silliman. 

William  Kyrle  Simms. 

Arvin  Ray  Slmtjson. 

Jerry  &  Evelyn  Simpson. 

Jimmy  L.  St  Delores  Sims. 

Lidie  Watson  Smith. 

Gary  St  Jan  Smith. 

Hadden  B.  Smith.  III. 

Karen  L.  Smith. 

Mr.  Si  Mrs.  Travis  Smith. 

Dennis  H.  <b  Nancy  Smith. 

Frank  C.  &  Mary  &  Sarah  Annette  Smith. 

W.T.  Smith,  Jr. 

Donald  R.  Smith. 

Margaret  M.  Smith. 

Randall  L.  Snider. 

J.H.  Snow. 

Southside  Baptist. 

Olive  Spann. 

Doris  and  Simon  Speakman. 

Andrew  Spear,  Jr. 

Jacque  Staed. 

Gilbert  Stams. 

Mr.  &  Mrs.  Ron  Steel. 

Brad  St  Kathy  Stef fler. 

Ellen  Griffin  Stephenson. 

Carolyn  T.  Stewart. 

Mr.  St  Mrs.  John  M.  Stewart. 

Millie  and  John  Simmier. 

Katherine  J.  Sutherland. 

Mr.  &  Mrs.  S.S.  Swalley. 

Henrie  Ellen  Swanson. 

Henry  S.  &  Mary  Swindle. 

Margaret  T.  Tanner. 

Karen  and  David  Tapley. 

Mr.  Si  Mrs.  J.E.  Taylor. 

Randy  Taylor. 

Margaret  R.  Taylor. 

Myrtle  B.  Templln. 

Faye  W.  Terpo. 

Debra  Thompson. 

Helen  M.  Thompson. 

Ron  St  Betsy  Threadgill. 

Mr.  St  Mrs.  Joe  TidweU. 

Mark  and  Darby  Travers. 

Elisa  N.  Trott. 

Aimette  and  Phil  Turner. 

Bill  <b  Deanie  Uhrig. 

Dr.  Kenneth  T.  Dsry. 

Mr.  St  Mrs.  H.T.  Van  Ness. 

Thomas  J.  Vaughn. 

Dr.  St  Mrs.  Richard  N.  Vest.  Jr. 

Clara  St  Kathy  Vickery. 

Mr.  <Sc  Mrs.  Clifford  N.  Wade,  Sr. 


Ken  Walden. 

Geneva  Waldrop. 

Charlotte  Waldrop. 

Rex  G.  &  Dorothy  K.  Walker. 

Larry  R.  St  Sharon  I.  Walker. 

BiU  E.  Wallace. 

Judy  Walters. 

William  &  Lori  Watson. 

Shelby  &  Elizabeth  B.  Watts. 

Mr.  St  Mrs.  Jesse  M.  Weaver. 

Melanie  T.  Weeks. 

Barbara  O.  Wenndt. 

Charles  Louis  Whitson. 

Rebecca  J.  Williams. 

Al  Williams. 

Buzz  <Sc  Carol  Williams. 

John  Edwin  Williamson. 

Kenneth  D.  &  Leslie  H.  Wilson. 

Tracy  W.  &  Michael  B.  Wilson.  Sr. 

Samuel  W.  &  Margart  H.  Windham. 

Mark  &  Pamela  Winslett. 

M/M  Wintter  Winter. 

Ellen  Wolfe. 

Prances  Womble. 

Wanda  Wright. 

Jan  Young. 

Mr.  St  Mrs.  Robert  Zimmerman. 

(Paid  Pol.  Adv.  Citizens  For  Bork.  Nancy 
Haukohl,  coordinator,  3578  Rock  Hill  Road, 
Birmingham,  Alabama  35223) 

[Prom  the  Birmingham  (AL)  Post-Herald, 

Oct.  19.  1987] 

Alabaua:  Set  America  Straight.  Don't  Let 

Politics  Kill  Judge  Bork 

President  Reagan  nominated  Judge 
Rottert  Bork  to  the  U.S.  Supreme  Court  on 
July  1.  1987.  Before  the  day  was  over  one  of 
our  history's  nastiest  political  and  propa- 
ganda campaigns  had  begun  by  a  few  mem- 
bers of  the  Senate  along  with  some  radical 
but  well  financed  political  extremists. 

In  a  frightening  misuse  of  our  constitu- 
tional liberties  these  people  spent  millions 
of  dollars  to  scare  blaclis,  women,  and 
others  into  believing  that  their  rights  would 
be  taken  from  them.  Newspaper,  radio  and 
television  ads  were  made  that  sought  to  mo- 
bilize political  pressure  against  those  who 
would  have  to  vote  on  Judge  Bork's  confir- 
mation. 

People  were  lied  to  by  people  they  trusted. 
They  were  scared  into  believing  the  unbe- 
lievable. And  as  good  people  became  aroused 
they  put  pressure  on  their  representatives 
to  save  them  from  the  horrible  future 
others  had  said  would  happen. 

They  made  a  reasonable  request.  For  un- 
reasonable reasons. 

WHERE  WE  are 

This  embarrassing  time  in  our  history 
leaves  us  now  just  a  few  hours  from  the 
final  vote  on  Judge  Bork's  nomination. 
There  is  a  strange  uneasiness  drifting 
through  the  Senate.  There  is  a  sense  of  un- 
certainty among  many  of  those  Senators 
who  were  rushed  in  the  tide  of  political 
pressure  to  take  a  stand  in  opposition  to 
Judge  Bork. 

Perhaps  the  current  hesitancy  comes  from 
the  realization  that  the  pressure  was  not 
really  against  Judge  Bork.  That  Judge  Bork 
was  and.  in  fact,  is  among  the  most  qualified 
persons  ever  named  to  the  Supreme  Court. 
They  know  that  based  on  historical  stand- 
ards Judge  Bork's  credentials  are  impecca- 
ble. 

People  are  just  now  understanding  that 
the  propaganda  was  really  aimed  against  a 
presidential  administration  by  its  opposition 
and  that  the  nomination  of  Judge  Bork  was 
simply  a  political  opportunity. 

Throughout  the  world  terrorists  have  re- 
cently demonstrated  that,  to  them,  no  sacri- 


fice is  too  big  in  their  quest  for  victory. 
They  figure,  wrongly,  that  the  ends  Justify 
the  means.  And  that  is  what  happened  here. 

THE  SCARS  ARE  PERMANENT 

It  could  be  a  temptation  for  some  senators 
to  still  vote  no  on  Judge  Bork,  and  assume 
that  the  next  candidate  could  be  approved 
and  the  nation  would  move  on  never  the 
worse  for  the  experience.  And  never  the 
wiser. 

That  would  be  wrong.  The  experience  of 
Judge  Bork  being  maligned  and  politically 
battered  will  become  precedent  to  future 
scurrilous  and  vitriolic  campaigns.  Political 
machines  will  Ije  geared  up  to  shake  the 
nation  each  time  any  president  nominates  a 
candidate  to  the  court.  Qualified  persons 
will  be  tossed  by  the  wayside  and  worse, 
others  won't  allow  themselves  to  be  consid- 
ered. 

ALABAMA  KNOWS 

Given  the  truth,  it  is  certain  that  a  major- 
ity of  the  people  of  Alabama  would  support 
Judge  Bork's  confirmation  to  the  U.S.  Su- 
preme Court.  With  cooled,  relaxed  factual 
evaluation  one  realizes  that  Judge  Bork  has 
the  ethics,  integrity,  knowledge,  experience 
and  ability  that  are  demanded  of  a  person  in 
such  an  important  position. 

It  takes  a  certain  maturity  and  sense  of 
confidence  for  a  person  to  re-evaluate,  and 
when  appropriate,  reverse  a  once-taken  posi- 
tion. This  needs  to  be  done  by  some  Sena- 
tors who  have  indicated  they  wiU  oppose 
Judge  Bork. 

It  is  our  desire  that  Senator  Heflin  and 
Senator  Shelby  wiU  take  that  leadership  po- 
sition and  make  Alabama  and  our  nation 
proud. 

If  you  care  to  discuss  this  issue  and  let 
them  luiow  that  you  want  them  to  vote  for 
Judge  Bork's  confirmation  to  the  Supreme 
Court  please  act  now.  Time  is  of  the  es- 
sence. 

Call  Senator  Heflin  in  Tuscumbia  at  205 
381-7060  or  his  Washington  office.  202  224- 
4124.  Senator  Shelby  can  be  reached  in  Tus- 
caloosa at  205  759-5047  or  in  Washington  at 
202  224-5744. 

[From  the  Alabama  Journal.  Oct.  20. 1987] 

In  Re:  Robert  H.  Bork— Ronald  Reagan. 
Orrin  Hatch,  Strom  Thurmond  vs.  Joe 
BiDEN,  Ted  Kennedy,  Robert  Byrd— This 
Verdict  Is  up  to  You 

It's  been  called  "the  main  event  of  this 
Congress,"  and  "President  Reagan's  great- 
est legacy." 

It's  the  battle  over  Robert  Bork's  nomina- 
tion to  the  Supreme  Court.  And  in  this 
battle  there's  a  secret  weapon— you. 

That's  right.  You  can  make  the  differ- 
ence. 

Because  it's  also  a  battle  of  the  concerned, 
patriotic  citizens  of  America  versus  every 
narrow,  self-serving,  lil>eral  special-interest 
group  that's  come  down  the  pike! 

The  liberals  are  spending  millions  to 
defeat  Judge  Bork.  They  know  he  will  end 
their  flagrant  use  of  the  Supreme  Court  as 
a  F>olitical  tool  to  further  their  own  self-in- 
terests at  the  expense  of  a  strong  and  free 
America. 

Tliey're  running  television  commercials, 
full-page  ads  in  all  the  major  newspapers, 
and  hiring  high-priced  lawyers  and  lobbyists 
to  pressure  U.S.  Senators. 

But  the  real  key  to  the  Senators'  votes  is 
people  like  you! 

Your  two  Senators  will  pay  a  lot  more  at- 
tention to  your  telephone  call  or  note  than 
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some  hot-shot  Washington  liberal  In  a 
three-piece  suit ...  If  you  act  now! 

So  pick  up  the  phone  and  call  your  Sena- 
tors at  (202)  224-3121.  Or  mall  them  the 
coupons  below.  Or  better  yet.  do  both. 

The  stakes  don't  get  any  greater.  And  re- 
member, this  verdict  Is  up  to  you. 

STA-mcxMT  BY  Jakes  Roosevklt  on  the 
BoRK  NOMiiiATiow.  October  21.  1987 

"Regardless  of  what  advertlsemenU  ap- 
pearing In  Alabama  newspapers  may  Indi- 
cate. I  have  not  endorsed  the  President's 
nonJnaUon  of  Judge  Robert  Bork  to  the 
U.S.  Supreme  Court. 

In  fact,  I  had  no  knowledge  of  the  ad. 
sponsored  by  a  group  called  'We.  the 
People"  prior  to  calls  from  friends  who  read 
it  in  Alabama  newspapers. 

"I  have  not  endorsed  Judge  Bork  and  have 
no  plans  to  do  so. 

"My  only  dealings  with  this  group  oc- 
curred in  a  telephone  call  which  dealt  with 
the  President's  right  to  nominate  an  individ- 
ual of  his  own  choosing  to  the  high  court— 
or  to  any  other  federal  post. 

"I  believe  strongly  that  Presidents  have  a 
constitutional  right  to  select  their  own 
nominees  for  positions  such  as  this.  In  cases, 
where  the  Senate  has  the  duty  to  advise 
and  consent',  I  feel  the  Senate  should 
accept  the  President's  nominee  uiUess  there 
are  strong  reasons  why  that  Individual 
should  be  disqualified. 

"The  decision  on  Judge  Bork's  qualifica- 
tions rests  with  the  members  of  the  U.S. 
Senate.  I  would  not  presume  to  tell  them 
how  to  vote." 

Mr.  CRANSTON.  Mr.  President,  I 
believe  that  Senator  Domenici  is  to  be 
recognized  next,  and  I  ask  unanimous 
consent  that  I  may  be  recognized 
thereafter,  to  speak  on  the  nomina- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

intAimfOOS-COItSKNT  ACREEMEMT 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  request  with  the  distin- 
guished Republican  leader,  and  it  is  as 
follows: 

I  ask  unanimous  consent  that  on  to- 
morrow, at  not  later  than  the  hour  of 
2  o'clock  p.m..  the  Senate  proceed  to 
vote  up  or  down  on  the  nomination  of 
Mr.  Berk:  provided,  further,  that  on 
any  motion  to  reconsider,  there  be  no 
time  for  debate;  that  on  the  disposi- 
tion of  the  nomination,  the  President 
be  immediately   notified  of  the  out- 
come and  the  Senate  return  to  legisla- 
tive session,  at  which  time  it  proceed 
to  the  consideration  of  the  military 
construction    appropriation    bill,    fol- 
lowed by  the  catastrophic  illness  legis- 
lation,  with  the  understanding  that 
there  be  no  roUcall  votes  following  the 
disposition  of  the  Bork  nomination, 
and  that  any  rollcall  votes  so  ordered 
go  over  until  Tuesday  morning  next; 
provided,  further,  that  the  time  be- 
tween 9  o'clock  and  2  o'clock  p.m.  be 
divided  as  follows:  3  hours  for  the  pro- 
ponents and   2   hours  for  the  oppo- 
nents, with  the  further  provision  that 
Mr.  Mklcheh  have  20  minutes  from 
the  time  of  the  opponents  and  that 
Mr.    ExoR    have    15    minutes    to    be 


CONGRESSIONAL  RECORD— SENATE 


October  22,  1987 


October  22,  1987 


CONGRESSIONAL  RECORD— SENATE 


28943 


charged  against  the  time  of  the  oppo- 
nents.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not 
object— I  just  wanted  to  indicate  with 
respect  to  the  military  construction 
appropriation  bill  that  I  have  not  been 
able  to  reach  the  Senator  from  Penn- 
sylvania [Mr.  Specter].  I  do  not  know 
of  any  objection  he  has  to  that;  but  if 
we  could  have  some  consultation  with 
the  two  leaders,  if  I  had  a  problem  I 
could  bring  it  up  with  the  majority 
leader. 

Mr.  BYRD.  Provided,  further,  that 
Mr.  Heflim  be  guaranteed  18  minutes 
from  the  time  of  the  opponents. 

Mr.  DOLE.  Mr.  President,  I  request 
that  1  hour  of  the  time  for  the  propo- 
nents be  allotted  to  the  distinguished 
Senator    from    Missouri     (Mr.    Dan- 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  agreed  to. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader.  I  also 
thank  the  distinguished  Republican 
whip  and  the  distinguished  chairman 
and  the  ranking  member  of  the  Judici- 
ary Committee,  Mr.  Thurmoni>— all  of 
whom  have  worked  to  bring  about  this 
agreement.  I  will  have  further  expres- 
sions of  thanks  and  commendations  to 
Senators  on  both  sides  of  the  aisle  to- 
morrow. 

May  I  say,  before  I  yield  the  floor, 
that  it  would  be  my  hope  that  the 
Senate  could  proceed  with  work  on 
legislative  matters  tomorrow  after- 
noon, after  disposition  of  this  nomina- 
tion. At  this  late  date  in  the  session.  I 
do  not  think  we  want  to  see  several 
hours  of  a  good  afternoon  go  unuti- 
lized. It  will  help  farther  down  the 
road. 

So  I  close  with  this  statement:  If  any 
Senators  wish  to  come  in  ahead  of  9 
o'clock  tomorrow  to  speak,  they  may 
do  so.  If  I  do  not  hear,  however,  within 
the  next  few  minutes  or  by  the  time 
the  Senate  is  ready  to  go  out  this 
evening,  I  will  ask  that  the  Senate 
come  in  at  8:30,  so  as  to  give  the  two 
leaders  their  time  under  the  standing 
order;  and  there  could  be  some  morn- 
ing business,  with  Senators  speaking 
for  not  to  exceed  5  minutes,  and  the 
Senate  will  go  into  executive  session  at 
9  o'clock  and  proceed  immediately 
under  the  agreement  and  in  accord- 
ance with  the  agreement. 

Mr.  DOLE.  Mr.  I>resident,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  I  am  advised  that  Sena- 
tor Specter  is  in  the  office.  He  is 
watching  the  debate  on  television.  He 
will  be  prepared  to  go  to  military  con- 
struction. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 


Mr.  President,  we  will  stay  in  session 
this  evening  as  long  as  any  Senators 
wish  to  speak. 

I  thank  all  Senators. 

(Later  the  following  occurred:) 

Mr.  BYRD.  Mr.  President.  I  earlier 
included  in  the  order  the  provision 
that  any  rollcall  votes  ordered  on  to- 
morrow afternoon  following  the  dispo- 
sition of  the  Bork  nomination  be 
stacked  for  Tuesday  next. 

I  ask  unanimous  consent,  instead, 
that  any  rollcall  votes  ordered  follow- 
ing the  disposition  of  the  nomination 
of  Mr.  Bork  on  tomorrow  not  occur 
before  Tuesday  next.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  next 
Senator  to  be  recognized  is  the  Sena- 
tor   from   California.   Senator   Crah- 

STON. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  It  is  my  under- 
standing that  I  would  be  the  next 
speaker  in  place  of  Senator  Domenici. 
The  PRESIDING  OFFICER.  The 
Chair  will  state  there  was  a  unani- 
mous consent  agreement  that,  after 
the  Senator  from  Alabama,  the  Sena- 
tor from  New  Mexico,  Mr.  Domenici, 
would  be  recognized,  to  be  followed  by 
the  Senator  from  California,  Senator 
Crawston. 

Mr.  PRESSLER.  I  was  told  that  ar- 
rangements were  made  earlier  with 
staff  on  the  floor  for  me  to  speak  in 
place  of  Senator  Domenici.  It  is  writ- 
ten in  the  special  order,  is  it  not? 

The    PRESIDING    OFFICER.    The 

Chair  will  state  the  only  unanimous 

consent  presented  to  the  Chair  was 

the  one  that  the  Chair  has  announced. 

Mr.  PRESSLER.  Point  of  order,  Mr. 

President.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  point  of  order. 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  from  South  Dakota  will 
yield  for  a  moment  to  me.  let  me  say 
that  I  am  going  to  speak  very,  very 
briefly. 

Mr.  PRESSLER.  I  have  to  be  some- 
place at  10  minutes  of  10.  I  was  going 
to  speak  briefly.  I  made  the  arrange- 
ments and  I  thought  it  was  arranged 
and  that  there  was  no  objection. 

Mr.  CRANSTON.  I  have  no  objec- 
tion, since  we  are  arguing  about  this,  if 
the  Senator  has  a  brief  speech,  to  go 
ahead. 

I  ask  unanimous  consent  that  the 
Senator  from  South  Dakota  may  pro- 
ceed.   

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  South 
Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  in  strong  support  of  Judge  Bork.  I 
believe  that  he  is  a  fine  judge.  When 
he  was  nominated  to  the  U.S.  Court  of 


Appeals,  he  was  unanimously  ap- 
proved. He  was  given  the  highest  rat- 
ings by  the  American  Bar  Association. 
Basically,  I  think  that  our  President 
deserves  his  choice  for  the  Supreme 
Court,  unless  there  is  some  over- 
whelming ethical  or  competence  prob- 
lem, or  If  the  nominee  is  not  in  the 
mainstream  of  American  judicial 
thinking. 

Indeed,  when  President  Carter  was 
in  office.  I  followed  this  philosophy 
and  voted  for  many  of  his  well  quali- 
fied nominees  even  if  I  may  have  dis- 
agreed with  some  of  their  views.  At 
that  time,  some  urged  me  to  vote 
against  certain  nominees  for  the  court 
of  appeals  or  elsewhere  and  it  was  my 
strongest  conviction  that  under  our 
Constitution  a  President  is  entitled  to 
his  nominee  unless  there  is  some  over- 
riding concern. 

Mr.  President,  I  think  that  the  Su- 
preme Court  in  the  1950's,  1960's,  and 
1970's  has  been  a  very  liberal  Court, 
especially  in  the  area  of  criminal  law.  I 
strongly  believe  that  sometimes  the 
victims  of  crime  have  fewer  rights 
than  the  criminals.  Because  of  the  ex- 
tensive Miranda  warnings  many  crimi- 
nals can  slip  through  loopholes,  creat- 
ing difficulties  for  prosecutors.  The 
fact  that  the  National  Association  of 
Sheriffs,  the  National  Association  of 
Prosecuting  Attorneys,  the  National 
District  Attorneys,  the  chiefs  of  police, 
and  other  law  enforcement  agencies 
have  all  endorsed  Judge  Bork  indi- 
cates a  desire  for  the  Supreme  Court 
not  to  have  so  many  loopholes  for 
criminals  to  use. 

The  fact  of  the  matter  is  that  there 
is  a  feeling  in  this  country  that  it  has 
become  very  difficult  to  prosecute 
criminals,  both  white-collar  criminals 
and  non-white-collar  criminals. 

It  has  been  my  strongest  feeling  that 
the  conservative  side  deserves  an  ap- 
pointment. Ronald  Reagan  was  elected 
and  reelected.  That  Is  the  way  the 
system  works.  As  a  Member  of  the 
n.S.  Senate,  I  am  a  believer  in  that 
system.  I  think  it  is  the  finest  form  of 
government  devised  by  man.  I  believe 
what  this  Senate  will  probably  do  to- 
morrow at  2  o'clock  will  fly  in  the  face 
of  fair  play. 

I  also  happen  to  believe  that  Judge 
Bork  is  a  fine  man  and  a  fair  judge.  He 
has  written  some  provocative  articles, 
and  has  taken  some  chances.  He  is  a 
man,  an  academic  man,  who  thinks 
and  writes. 

Are  we  to  have  only  judges  who  have 
not  written  any  Law  Review  articles, 
who  have  not  made  any  provocative 
speeches,  who  have  not  had  a  repartee 
in  some  of  their  classes  or  have  not 
had  a  repartee  with  some  audience, 
thinking  some  extrapolative  ideas? 

Are  we  to  nominate  only  people  to 
the  Supreme  Court  who  are  so  cau- 
tious in  what  they  say  and  so  careful 
in  every  word  that  they  write  that  we 
get  almost  an  intellectual  eunuch  on 


the  Supreme  Court?  That  is  what  is 
going  to  happen  if  we  hold  people  to 
every  sentence. 

There  are  Members  of  this  body  who 
in  the  1960's  voted  and  made  speeches 
about  certain  civil  rights  pieces  of  leg- 
islation. Indeed,  all  of  us  have  had 
changes  of  mind  over  the  years.  Cer- 
tainly Judge  Bork's  1971  article  in  the 
Indiana  Law  Review  would  indicate 
that  he  has  changed  his  mind  over  the 
years.  But  would  this  not  be  expected 
of  a  university  professor  or  of  an 
active  mind?  Do  we  want  someone  who 
believes  in  exactly  the  same  thing  as 
they  did  in  college,  to  the  present  day? 
Is  that  the  standard  we  are  imposing? 

Mr.  President,  let  me  say  that  I  have 
been  disturbed  by  some  of  the  state- 
ments about  Judge  Bork.  Some  of  the 
ads  that  have  been  run  have  been  very 
misleading.  It  seems  that  the  national 
media,  which  normally  gets  very  upset 
when  anything  misleading  is  said,  has 
been  completely  silent.  It  seems  that 
Judge  Bork  has  been  fair  game,  so  to 
speak. 

There  has  been  an  effort  to.  some- 
how, portray  Judge  Bork  as  a  person 
who  is  antiwoman  or  antiblack.  I  must 
say  that  the  image  that  has  been  pro- 
jected by  the  national  media  and  by 
ads  has  been  quite  successful  in  that 
portrayal.  But  I  have  read  his  cases 
and  a  lot  of  his  judicial  record— not  all 
of  the  record  but  a  lot  of  it— and  that 
is  not  true. 

Indeed.  I  would  say  he  is  prowoman 
and  problack.  in  the  sense  of  fairness. 

I  would  predict  that  this  body  will  go 
forward  and  quickly  confirm  the  next 
nominee,  whoever  she  or  he  may  be. 
That  nominee  will  probably  be  more 
conservative  than  Judge  Bork,  but 
probably  will  not  have  written  as 
many  articles  or  had  so  many  extrapo- 
lative repartees  with  students.  Because 
of  this,  I  feel  the  Supreme  Couil  and 
the  country  will  suffer. 

So.  Mr.  President,  I  shall  vote  with  a 
great  deal  of  pride  and  satisfaction  for 
Judge  Bork.  I  am  disturbed  by  what 
has  happened  because  I  think  we  have 
politicized  the  nomination  of  a  judge 
to  the  Supreme  Court.  I  stand  ready 
to  evaluate  the  next  nominee,  if  Judge 
Bork  loses.  However.  I  am  saddened  at 
making  this  speech  because  I  believe 
very  strongly  that  he  deserves  to  be  on 
the  Supreme  Court. 

I  also  think  that  the  country  wlU 
miss  out.  and  future  generations  of 
law  school  will  miss  reading  some 
great  opinions.  I  think  that  the  free- 
dom that  we  enjoy  and  the  role  that 
the  Supreme  Court  plays  will  not  be  as 
efficient,  in  terms  of  preserving  free- 
dom, dignity,  and  decency  throughout 
our  land. 

But  worst  of  all.  this  sets  a  prece- 
dent, a  very  bad  precedent,  about  the 
process  of  selecting  a  Supreme  Court 
Justice.  We  are  about  to  yield  to  a 
false  national  campaign  and  to  Mem- 
bers becoming  committed  because  of 


pressure  groups.  I  am  very,  very  sad- 
dened by  this  process. 

Mr.  President.  I  shall  submit  addi- 
tional material.  Tomorrow  at  2  o'clock 
I  shall  vote  with  pride  for  Judge  Bork. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  will  rec- 
ognize the  Senator  from  California, 
Senator  Cranston. 

Mr.  CRANSTON.  Mr.  President, 
during  this  debate,  there  has  been 
much  discussion  about  character  as- 
sassinations and  the  personal  integrity 
of  individuals. 

I  want  to  address  specifically  the 
personal  integrity  and  reputation  of 
one  of  the  individuals  whose  name  has 
been  brought  into  this  debate— a  man 
who  is  one  of  my  constituents— Greg- 
ory Peck. 

Gregory  Peck  is  a  patriotic  American 
whose  integrity  has  never  been  ques- 
tioned. He  is  a  recipient  of  the  Na- 
tion's highest  honor  for  a  civilian,  the 
Medal  of  Freedom. 

This  afternoon  a  Senator  made  a 
statement  on  this  floor  that  Gregory 
Peck  had  "lied"  in  a  Bork  TV  spot.  I 
am  appalled  at  this  personal  insult  to 
a  man  whose  honor  and  reputation  is 
above  reproach  and  should  not,  in  any 
way,  be  an  issue  in  this  controversy. 

I  spoke  with  Greg'n  v  '  «k  yesterday 
about  the  ctiticism  /iisch  has  been 
made  about  the  TV  spot  which  he  nar- 
rated for  People  for  the  American 
Way.  He  asked  that  I  make  it  clear  to 
the  Senate  that  he  had  personally 
read  the  material  documenting  the 
charges  before  he  made  the  TV  spot 
and  that  he  made  the  spot  only  be- 
cause he  was  convinced  that  it  was  a 
fair  statement  of  Judge  Bork's  record 
and  positions.  He  said  he  made  this 
spot  because,  like  many  of  us  in  this 
body,  he  felt  a  matter  of  high  princi- 
ple is  at  stake  in  this  nomination. 

I  share  that  view  and  reached  the 
same  conclusion. 

Mr.  President,  People  for  the  Ameri- 
can Way  has  prepared  extensive  docu- 
mentation on  each  statement  made  in 
the  ads.  This  organization  is  perfectly 
capable  of  defending  the  content  of  its 
ads  and  has  done  so  ably.  This  detailed 
documentation,  citing  the  statements 
made  by  Judge  Bork  which  formed  the 
basis  for  the  charges  made,  was  print- 
ed in  the  Record  on  Wednesday,  Octo- 
ber 21.  at  the  request  of  the  Senator 
from  Delaware  [Mr.  Biden].  I  urge  a 
careful  reading  of  this  documentation 
by  those  who  have  loosely  thrown 
heated  charges  at  those  who  oppose 
this  nomination. 

Certainly  the  supporters  of  Judge 
Boil's  nomination  may  disagree  with 
the  conclusions  reached  by  the  oppo- 
nents. But  Members  of  this  body  need 
to  call  a  halt  to  the  strident  attacks 
upon  the  integrity  and  motives  of 
those  in  opposition  to  this  nomination. 
Suggesting   that   Gregory   Peck    lied 
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went  beyond  the  bounds  of  tolerable 
debate. 

The  real  issue  is  Judge  Berk  and  his 
record,  and  we  ought  to  stay  on  that 
issue. 

Mr.  President,  the  stakes  are  always 
high  In  a  controversy  over  a  nomina- 
tion to  the  U.S.  Supreme  Court.  A  Su- 
preme Court  Justice,  as  we've  heard 
said  many  times  over  these  past  sever- 
al weeks,  rules  on  matters  of  major 
constitutional  importance  that  can 
affect  the  course  of  our  Nation  for 
generations. 

And  that  Supreme  Court  Justice 
may  be  playing  a  major  role  in  Court 
decisions  years  after  the  President 
who  made  the  nomination— and  many 
Members  of  the  Senate  who  voted  on 
it— have  left  office. 

The  Senate's  exercise  of  its  constitu- 
tional responsibility  to  review  and 
evaluate  a  President's  nomination  to 
the  Supreme  Court  is  one  of  our  most 
important  duties. 

I  believe  strongly  that  the  Senate 
has  discharged  that  heavy  responsibil- 
ity with  respect  to  the  Bork  nomina- 
tion in  a  judicious,  thoughtful 
manner.  The  hearings  and  the  delib- 
erations have  been  extensive  and  in- 
tensive, and  rightly  so. 

Like  many  of  my  colleagues,  howev- 
er. I  deplore  the  efforts  of  some  to 
divert  this  debate  away  from  the  real 
issue  into  bitter  and  strident  attacks 
upon  the  motives  and  integrity  of 
those  who  oppose  this  nomination. 
The  real  issue  is  Judge  Bork's  judicial 
philosophy. 

There  has  been  much  talk  and  dis- 
cussion about  the  role  that  outside 
groups  have  played  in  this  debate. 

The  distinguished  Senator  from  Ala- 
bama. Senator  Hetlin,  himself  a 
former  supreme  court  chief  justice  in 
the  State  of  Alabama,  spoke  about 
that  matter  at  length  just  now  in  a 
very  appropriate  manner. 

It  is  true  that  both  proponents  and 
opponents  of  the  nomination  have 
sought  to  make  their  case  to  the 
Senate  and  to  the  American  people  di- 
rectly. Both  sides  have  utilized  mass 
media,  mass  mailing  and  telephone 
banks  to  promote  their  views.  But 
that's  a  first  amendment  right. 

There  should  be  no  misunderstand- 
ing, however,  as  to  the  basis  for  Judge 
Bork's  rejection  by  a  majority  of  this 
body. 

A  majority  of  Senators  made  a  care- 
ful and  extensive  review  of  Judge 
Bork's  judicial  philosophy  as  ex- 
pressed in  his  writings  and  speeches 
over  a  25-year  career,  in  his  record  as  a 
Federal  court  of  appeals  judge  over 
the  past  5  years,  and  in  his  more  than 
30  hours  of  testimony  before  the 
Senate  Judiciary  Committee.  And  a 
majority  of  Senators  have  concluded 
he  should  not  be  elevated  to  our  High- 
est Court.  ' 

They  concluded  that  Judge  Bork's 
Judicial   philosophy   posed   a   serious 
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threat  to  the  protection  of  individual 
rights  and  personal  liberties. 

The  Senators  who  have  spoken  out 
against  Judge  Bork  have  done  so  in 
thoughtful  and  detailed  stetements.  as 
have  many  of  those  on  the  other  side. 
The  differences  have  often  turned 
on  Judgment  as  to  which  man.  if  con- 
firmed, would  take  a  seat  on  the  Su- 
preme Court— the  Robert  Bork  who 
for  25  years  derided  and  repudiated  in 
extreme  terms  Supreme  Court  deci- 
sions upholding  individual  rights,  or 
the  Robert  Bork  who  moderated  and 
revised  his  positions  during  his  confir- 
mation hearing.  The  motives  and  the 
integrity  of  those  who  found  this  con- 
firmation conversion  not  credible 
should  not  be  challenged  any  more 
than  the  motives  or  integrity  of  those 
who  accepted  it. 

By  the  same  token,  it  is  misleading 
for  the  proponents  of  Judge  Bork  to 
describe  as  baseless  the  concerns  of 
those  opposing  the  nomination.  And  it 
is  insulting  to  the  U.S.  Senate  and  de- 
meaning to  individual  Senators  to  sug- 
gest that  these  concerns  were  nothing 
more  than  a  reaction  to  deft  television 
commercials  or  full-page  ads. 

Many  Senators  who  will  vote  to  con- 
firm Judge  Bork  have  acknowledged 
that  there  are  deeply  troubling  mat- 
ters In  Judge  Bork's  record.  Over  and 
over.  Senators  speaking  on  behalf  of 
the  Bork  nomination  have  expressed 
reservations  or  disagreement  with  him 
on  Issues  of  constitutional  importance. 
The  existence  of  the  troubling  state- 
ments and  positions  in  Judge  Bork's 
record  cannot  be  discounted  or  denied. 
It  was  Judge  Bork's  own  words 
which  defeated  him. 

Last  month  I  spoke  on  the  Senate 
floor  detailing  in  depth  my  concerns 
with  his  judicial  philosophy,  particu- 
larly In  the  area  of  civil  rights, 
women's  rights,  the  right  of  privacy, 
and  the  power  of  government  to  Inter- 
fere In  the  lives  of  Individuals.  I  do  not 
Intend  to  reiterate  those  arguments 
today. 

Succinctly  put.  the  basic  and  funda- 
mental flaw  In  Judge  Bork's  judicial 
philosophy— the  fatal  flaw.  In  my 
judgment— Is  that  he  does  not  find  In 
the  Constitution  of  the  United  States 
any  fundamental  overriding  purpose 
to  protect  individuals  from  the  tyran- 
ny of  government. 

That  is  Judge  Bork's  views  of  the 
Constitution.  It  is  a  view  he  expressed 
over  and  over  In  his  writings,  speeches, 
and  In  his  testimony  before  the  Judici- 
ary Committee. 

It  is  a  view  which  rejects  the  estab- 
lished part  of  our  legal  tradition  which 
holds  that  a  principal  objective  of  the 
framers  of  our  Constitution  was  the 
preservation  and  advancement  of  indi- 
vidual liberty  and  inalienable  rights. 
Those  Include  rights  and  liberties  not 
specifically  enumerated  in  the  Consti- 
tution. 


Judge  Bork's  view  of  the  Constitu- 
tion is  that  individuals  are  guaranteed 
only  those  rights  which  are  explicitly 
granted  to  them  by  their  government. 
FYom  the  basic  perspective  flows 
Judge  Bork's  attacks  upon  mauiy  Su- 
preme Court  decisions  which  safe- 
guard individual  rights  and  liberties. 

The  Constitution  of  the  United 
States  has  historically  stood  as  a  bul- 
wark against  government  intrusion 
into  the  lives  of  Americans.  Judge 
Bork's  judicial  philosophy  rejects 
those  principles  of  individual  liberty 
and  freedom  which  lie.  in  my  view,  at 
the  very  heart  of  the  Constitution. 

Those  of  Judge  Bork's  supporters 
who  argue  that  he  has  been  unfairly 
attacked  for  not  supporting  civil 
rights,  or  women's  rights,  or  Individual 
rights  have  missed  the  point. 

It  is.  and  always  has  been.  Judge 
Bork's  Judicial  philosophy— not  his 
personal  philosophy— that  Is  In  ques- 
tion. That  judicial  philosophy.  If 
adopted  by  our  Highest  Court,  would 
jeopardize  the  stability  of  Supreme 
Court  precedents  which  have  protect- 
ed Individual  rights. 

It  is  that  philosophy  which  a  majori- 
ty of  the  Senate  correctly  rejects  In 
defeating  this  nomination. 
Mr.  President.  I  yield  the  floor. 
Mr.  BIDEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  yield 
the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  over  the 
last  several  weeks  we  have  heard  a 
great  deal  about  how  the  nomination 
of  Judge  Bork  was  treated  by  the 
Senate.  I  believe  that  Judge  Bork  re- 
ceived fair  consideration  by  this  body, 
and  will  be  rejected,  not  because  of  In- 
terest group  campaigns,  but  based  on 
problems  with  respect  to  his  views  on 
fundamental  constitutional  issues. 

Some  of  Judge  Bork's  supporters 
have  argued  that  Judge  Bork  is  the 
victim  of  a  highly  organized  campaign 
spearheaded  by  special  Interest 
groups.  They  claim  that  Judge  Bork's 
record  was  unfairly  distorted  by  disin- 
formation, and  that  media  ads  and  an 
unfair  portrayal  of  Judge  Bork's 
record  poisoned  the  minds  of  the 
public  and  the  Senate.  According  to 
this  argument.  Senators  are  being 
misled  by  false  characterizations  of 
Judge  Bork,  and  they  never  had  a 
clear  view  of  the  Judge's  record.  This 
smear  campaign  theory  simply  does 
not  hold  up  to  scrutiny.  Quite  frankly. 
I  think  that  the  whole  scenario  is  de- 
meaning to  the  Senate.  I  do  not  be- 
lieve that  the  votes  of  Senators  can  be 
so  easily  swayed. 

Both  supporters  and  opponents  of 
Judge  Bork  organized  emotional,  sim- 
plified appeals  to  mobilize  public  sup- 


port and  raise  money  for  their  posi- 
tion. In  those  appeals  there  have  been 
excesses  and  exaggerations  on  both 
sides.  That  cannot  be  denied.  However, 
it  was  not  the  efforts  of  grassroots  citi- 
zens groups,  or  media  ads,  that  defeat- 
ed the  nomination,  it  was  Judge  Bork 
himself! 

Public  opinion  polls  clearly  show 
that  the  advertising  campaigns  had  no 
significant  effect  on  how  Judge  Bork 
was  viewed.  The  sharpest  swing  of 
public  opinion  against  Judge  Bork 
came  as  a  direct  result  of  his  own  5- 
day  testimony.  The  American  people 
saw  Judge  Bork,  considered  his  views 
on  the  Constitution,  and  rejected 
them. 

When  the  President  sent  the  nomi- 
nation of  Judge  Bork  to  the  Senate, 
my  Initial  inclination  was  to  favor  the 
appointment.  I  had  voted  for  Judge 
Bork's  appointment  to  the  D.C.  Cir- 
cuit Court  of  Appeals,  and  I  remem- 
bered that  the  American  Bar  Associa- 
tion had  rated  him  "exceptionally  well 
qualified"  for  that  position.  Judge 
Bork  was  unanimously  confirmed  for 
the  Circuit  Court  of  Appeals. 

However,  after  careful  consideration, 
I  decided  to  oppose  the  nomination  of 
Judge  Bork.  My  decision  was  not  based 
on  interest  groups  or  media  advertise- 
ments. Judge  Bork's  problems  were 
caused  by  his  own  words  In  the  Senate 
Judiciary  hearings,  and  In  his  writings. 

I  believe  that  the  hearing  process 
was  very  fair  to  Judge  Bork.  He  testi- 
fied before  the  committee  for  an  un- 
precedented 5  days.  During  his  32 
hours  of  testimony,  he  had  an  oppor- 
tunity to  fully  present  his  views  on 
fundamental  constitutional  issues  and 
directly  answer  the  charges  of  his  crit- 
ics. Judge  Bork  clearly  had  ample  time 
to  make  sure  the  Senate  had  a  thor- 
ough and  accurate  record  of  his  views. 

I  had  hoped  that  Judge  Bork  would 
set  to  rest  the  concerns  I  had  about 
his  nomination.  He  did  not.  After 
hearing  Judge  Bork.  I  felt  even  more 
uncomfortable  with  his  constitutional 
views  regarding  such  important  issues 
as  civil  rights,  privacy,  and  equal  pro- 
tection. 

During  the  Judiciary  Committee 
hearings,  it  was  not  the  public  special 
interest  groups  that  testified.  Rather, 
the  witnesses  were  a  distinguished 
group  of  prominent  lawyers,  scholars, 
and  Government  officials.  The  wit- 
nesses did  not  present  simplified,  emo- 
tional pleas,  but  instead  provided  de- 
tailed arguments  regarding  Judge 
Bork's  record  and  writings.  Sixty-two 
witnesses  testified  in  support  of  Judge 
Bork's  nomination,  and  48  testified 
against.  The  Senate  heard  from  14 
more  Bork  supporters  than  opponents. 
Clearly,  there  was  more  than  a  fair  op- 
portunity for  Judge  Borks  supporters 
to  make  their  case  before  this  body. 

During  these  hearings  It  became 
clear  to  me  and  many  of  my  col- 
leagues, that  Judge  Bork's  Judicial  be- 


liefs were  not  within  the  broad  main- 
stream of  American  thought.  It  was 
not  a  question  of  conservative  or  liber- 
al philosophy.  Rather,  it  was  a  ques- 
tion of  his  fundamental  views  about 
our  Constitution;  how  he  sees  the 
power  of  government  and  individual 
liberties;  and  the  role  he  sees  for  the 
Court  in  protecting  rights  guaranteed 
by  our  Constitution. 

President  Reagan  urged  that  the 
debate  over  Judge  Bork  not  be  politi- 
cized. Yet,  in  the  next  breath,  he  urges 
the  public  to  call  their  Senators  In 
support  of  Judge  Bork.  The  President 
cannot  have  it  both  ways. 

F^irthermore.  the  debate  on  a  Su- 
preme Court  nomination  Is  Inherently 
a  political  process— in  the  best  sense  of 
that  phrase— and  In  a  democratic  soci- 
ety that  is  exactly  as  it  should  be.  It  is 
entirely  appropriate  for  the  Senate  to 
examine  Judge  Bork's  views  on  funda- 
mental constitutional  issues. 

Let  me  say  again,  that  I  do  not 
object  to  the  nomination  of  a  Judicial 
conservative  to  the  Supreme  Court.  I 
think  the  President  is  entitled  to 
nominees  that  share  his  philosophy.  I 
have  voted  for  judicial  conservative 
nominees  in  the  past,  and  I  expect  to 
support  the  nomination  of  Judicial 
conservatives  in  the  future. 

After  the  Senate  rejects  the  nomina- 
tion of  Judge  Bork,  I  fully  expect 
President  Reagan  to  send  a  conserva- 
tive nominee,  and  In  the  end,  I  fully 
expect  that  the  Senate  will  confirm  a 
conservative  nominee. 

Judge  Bork  had  a  full  and  fair  op- 
portunity to  express  his  views  on  these 
matters  of  fundamental  Importance. 
The  hearing  process  allowed  him  to 
field  questions  from  his  critics  and 
state  his  own  positions  with  precision 
and  clarity.  Over  the  course  of  his 
career.  Judge  Bork  has  written  prolif i- 
cally.  His  academic  and  judicial  writ- 
ings were  also  closely  studied  by  the 
Members  of  this  body. 

After  careful  and  thorough  consider- 
ation, the  majority  In  the  Senate  de- 
cided that  Judge  Bork's  Judicial  views 
raise  too  many  questions  and  concerns 
for  him  to  be  confirmed. 

Mr.  President,  the  nominating  proc- 
ess Is  working  in  the  case  of  Judge 
Bork.  He  received  fair  and  full  consid- 
eration by  the  Senate.  It  was  not  the 
work  of  special  Interest  groups  distort- 
ing Judge  Bork's  views  which  caused 
Judge  Bork  problems.  To  accuse  the 
Senate  of  being  swayed  by  these  cam- 
paigns is  without  basis  and  demeaning 
to  every  Senator  in  this  body.  It  was 
Judge  Bork's  views,  themselves,  articu- 
lated by  Judge  Bork  in  the  hearings 
and  in  his  academic  and  legal  opinions 
that  have  caused  the  majority  In  the 
Senate  to  reject  his  nomination. 

Mr.  BIDEN.  Mr.  President,  Senator 
Hatch  said  yesterday  that  the  conunlt- 
tee  report  "is  a  grossly  slanted  and 
biased  distortion  of  what  really  oc- 


curred in  the  committee  and  what  was 
really  at  stake  in  this  nomination." 

He  listed  at  least  39  Inconsistences, 
to  use  his  term,  in  that  report. 

While  Senator  Hatch's  rhetoric  may 
have  an  appealing  ring  to  some,  his 
statements  and  the  alleged  Inconsist- 
encies simply  have  no  basis  In  fact. 

The  committee  report  accurately  re- 
flects what  transpired  In  the  hearings 
before  the  Judiciary  Committee,  and  I 
wholeheartedly  stand  by  the  commit- 
tee report. 

INCONSISTENCY  NO.  1 

Charge:  Senator  Hatch  says  that  the 
report  states  the  ABA  found  Justice 
Rehnquist  "not  qualified"  when  he 
was  first  appointed  In  1971.  and  he 
went  on  to  say  that  this  Is  a  "totally 
fallacious  charge." 

Response:  In  fact,  the  committee 
report  accurately  states  that  three 
members  of  the  ABA  Committee  said 
in  1971  that  they  were  "not  opposed" 
to  his  confirmation:  "Not  opposed" 
was  the  language  used  in  the  report. 

The  report  did  not  use  the  term  "not 
qualified,"  as  Senator  Hatch  says. 

I  am  compelled  today  to  respond  to 
some  of  Senator  Hatch's  charges- 
charges  which  are  very  serious  but 
which  are  completely  belied  by  the 
record. 

Senator  Hatch  is  apparently  unable 
to  distinguish  between  documents 
which  disagree  with  him  over  princi- 
ple— over  what  our  Constitution 
should  mean— and  documents  which 
are  distortions  or  lies. 

Let  us  look  at  some  specific  exam- 
ples of  the  so-called  inconsistencies 
cited  by  Senator  Hatch. 

INCONSISTENCY  NO.  2 

Charge:  Senator  Hatch  attacks  the 
committee  report  for  its  discussion  of 
the  members  of  the  ABA  Standing 
Committee  who  found  Judge  Bork  to 
be  "not  qualified." 

He  says  that  the  report  failed  to 
point  out  that  the  reasons  given  by 
those  members  "are  outside  the  stand- 
ards for  ABA  assessment." 

Response:  This  is,  pure  and  simple.  . 
Senator  Hatch's  own  opinion. 

Judge  Harold  Tyler,  chair  of  the 
Standing  Committee;  a  former  Federal 
judge  and  a  former  high-ranking 
member  of  the  Justice  Department; 
explained  that  the  dissenters  were 
evaluating  "judicial  temperament" 
which,  according  to  the  ABA's  defini- 
tion includes:  "compassion,  decisive- 
ness, open-mindedness,  sensitivity, 
courtesy,  patience,  freedom  from  bias, 
and  commitment  to  equal  Justice." 

Judge  Tyler  also  said  that  political 
or  ideological  phUosophy  is  relevant  to 
Judicial  temperament. 

Indeed,  the  ABA's  guidelines  state 
that  "while  the  same  factors  consid- 
ered with  respect  to  the  lower  courts 
are  relevant  to  *  •  •  the  Supreme 
Court,"  the  standards  are  actually 
more  rigorous;  they  require  a  person 
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"of  exceptional  ability."  not  just  "a 
fine  person  or  a  good  lawyer." 

IMCONSISTKNCUS  H08.  3-10 

Charge:  Senator  Hatch  attacks  the 
report  for  what  he  describes  as  its 
"heavy  reliance  on  the  extremist  view 
that  the  Constitution  Is  a  mirror  of  an 
evolving  'image  of  human  dignity.' " 

He  says  that  the  report  "assumes 
that  Judges  manufacture  new  rights 
out  of  the  'open-ended  phrases  of  the 
document.' " 

Senator  Hatch  says  that  the  "re- 
port's approval  of  substantive  due 
process  is  appalling." 

He  says  that  Chief  Justice  Burger 
"shares  Judge  Bork's  view  of  the  Con- 
stitution's" liberty  clauses,  and  that 
Chief  Justice  Rehnquist  ahd  Justice 
Scalia  "are  likely  to  share  his  views" 
on  those  clauses. 

He  says  that  the  report  "hits  ecsta- 
cies  when  discussing  the  concept  of 
fundamental  rights." 

And  Senator  Hatch  says  that  the  re- 
port's claim  that  Judge  Bork's  view  of 
liberty  sets  him  apart  is  "unsubstanti- 
ated." 

Response:  Before  I  respond  to  these 
charges,  let  me  say  one  thing. 

I  believe  that  the  wealth  of  the  testi- 
mony of  the  hearings  and  the  commit- 
tee report  itself  demonstrate  conclu- 
sively that  Judge  Bork's  view  of  the 
liberty  clauses— and  his  notion  of  the 
rights  that  I  believe  all  Americans 
have — does  stand  alone  among  Justices 
who  have  sat  on  the  Supreme  Court. 

Let  me  quote  what  Prof.  Philip  Kur- 
land.  of  the  University  of  Chicago, 
said. 

Professor  Kurland.  by  the  way.  is 
generally  recognized  as  a  conservative 
scholar  of  the  Constitution. 

Professor  Kurland  said: 

I  think  it  makes  all  the  difference  In  the 
world  whether  you  start  with  the  notion 
that  the  people  have  all  the  liberties  except 
those  that  are  speclXically  taken  away  from 
them,  or  you  start  with  the  notion,  as  I 
think  Judge  Bork  now  has.  that  they  have 
no  liberties  except  those  which  are  granted 
to  them. 

Professor  Kurland  said  that  he  does 
"not  know  of  anything  more  funda- 
mental in  our  Constitution":  I  agree. 

There  Is  nothing  more  fundamental 
than  the  idea  that  the  people  have  all 
the  liberties  except  those  specifically 
relinquished. 

Now  let  me  take  up  some  of  Senator 
Hatch's  charges  on  this  particular 
issue 

Take  the  claim  that  Chief  Justice 
Burger  shares  Judge  Bork's  view  of 

the  liberty  clauses. 
Judge  Bork  at  page  89  said: 
Once  the  Judge  begins  to  say  economic 

rights   are   more   Important   than   marital 

rights  or  vice  versa  and  if  there  is  nothing 

in  the  Constitution,  the  Judge  is  enforcing 

bis  own  moral  values,  which  I  have  objected 

to. 
Nothing  could  be  further  from  the 

truth. 
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The  committee  explored  at  length 
Judge  Bork's  view  that  there  are  not 
unenumerated  rights  under  the  Con- 
stitution. 

I  need  not  further  explore  Judge 
Bork's  view  in  detail;  but  the  former 
Chief  Justice  takes  a  different  view. 

In  his  1980  opinion  in  Richmond 
Newspapers  versus  Virginia,  he  said: 

Fundamental  rlghU.  even  though  not  ex- 
pressly guaranteed,  have  been  recognized  by 
the  Court  as  indispensable  to  the  enjoyment 
of  rights  explicitly  defined. 

For  a  full  recitation  of  Chief  Justice 
Burger's  views,  I  refer  the  Members  of 
this  body  to  pages  18-19  of  the  com- 
mittee report. 

Suffice  it  to  say  that  Judge  Bork  and 
Chief  Justice  Burger  do  not,  as  Sena- 
tor Hatch  would  have  it,  agree  on  this 
critical  issue. 

Chief  Justice  Rehnquist  and  Justice 
Scalia  also  have  a  far  different  view 
than  Judge  Bork  on  the  question  of 
liberty  under  the  Constitution. 

In  Ttimer  versus  Safley,  Justice 
O'Conner  wrote  for  a  unanimous 
Court  that  "the  decision  to  marry  is  a 
fundamental  right." 

Scalia  and  Rehnquist  agreed  with 
this  view— a  view  emphatically  reject- 
ed by  Judge  Bork. 

The  many  Justices  discussed  in  the 
report  who  have  embraced  the  notion 
of  fundamental  and  unenumerated 
rights  have  not  done  so  in  "loose 
dicta,"  as  Senator  Hatch  claims. 

Take  Justice  Powell.  He  wrote  in 
Moore  versus  East  Cleveland  that— 

This  Court  has  long  recognized  that  free- 
dom of  personal  choice  in  matters  of  mar- 
riage and  family  life  is  one  of  the  liberties 
protected  by  the  due  process  clause  of  the 
Fourteenth  Amendment. 

And  he  said  that^Our  decisions  es- 
tablish that  the  Constitution  protects 
the  sanctity  of  the  family  precisely  be- 
cause the  institution  of  the  family  is 
deeply  rooted  in  this  Nation's  history 
and  tradition. 

Senator  Hatch  can  call  this  loose 
dicta  if  he  wants.  I  think  it  expresses  a 
view  of  the  Constitution  with  which 
most  Americans  would  agree— a  view 
that  Judge  Bork  emphatically  rejects. 

Senator  Hatch  also  seems  to  say 
that  substantive  due  process  and  the 
concept  of  fundamental  rights  are 
without  limits,  so  we  have  to  reject  the 
concepts  in  toto. 

But  Justices  of  the  Supreme  Court 
have  not  had  the  difficulty  finding 
limits  that  Senator  Hatch  seems  to 
have. 

Let's  look  at  Justice  Powell  and  Jus- 
tice Stevens.  Justice  Powell  said  in 
Moore  versus  East  Cleveland: 
Appropriate    limits    on    substantive    due 

process  can  be  found.  They  come  not  from 

drawing   arbitrary   lines   but   rather   from 

careful  respect  for  the  teachings  of  history 

and  solid  recognition  of  the  basic  values 

that  underlie  our  society. .  .  . 
Justice  Stevens  has  said: 


Guided  by  history,  our  tradition  of  respect 
for  the  dignity  of  Individual  choice  in  mat- 
ters of  conscience  and  the  restraints  implicit 
In  the  Federal  system.  Federal  judges  have 
accepted  the  responsibility  for  recognition 
and  protection  of  these  rights  in  appropri- 
ate cases. 

These  quotes  illustrate  my  point. 

Justices  of  the  Supreme  Court  have 
accepted  limits  on  substantive  due 
process  and  fimdamental  rights — that 
is  the  role  of  Court,  and  it  is  the  re- 
sponsibility that  the  Court  has  histori- 
cally accepted.  Judge  Bork  does  not 
accept  that  tradition  and  history. 

INCONSISTENCIES  NOS.  11,  14 

Charge:  Senator  Hatch  says  that  the 
majority  report  "chooses  to  ignore  the 
discount  Judge  Bork's  explanations  of 
his  view  of  stare  decisis." 

Response:  Apparently  Senator 
Hatch  has  not  read  pages  21-29  of  the 
committee  report.  This  section  deals 
at  length  with  Judge  Bork's  views  of 
precedent. 

Furthermore,  the  committee  report 
does  not  discount  his  views— rather, 
the  report  analyzes  his  views,  and  then 
reaches  a  conclusion  that  Senator 
Hatch  apparently  does  not  like.  The 
fact  that  he  does  not  like  that  conclu- 
sion, however,  does  not  give  him  li- 
cense to  claim  that  Judge  Bork's  views 
have  been  "discounted." 

INCONSISTENCY  NO.  1 2 

Charge  1:  That  "Judge  Bork  never 
recanted  his  position  that  Justice 
Holmes'  reasoning  for  the  'clear  and 
present  danger'  test  is  inadequate. 
Judge  Bork  does  not  accept  Justice 
Holmes'  reasoning  that  if  •  •  *  beliefs 
expressed  in  proletarian  dictatorships 
are  destined  to  be  accepted  •  •  *  then 
the  only  meaning  of  free  speech  is 
that  they  should  be  griven  their  chance 
and  have  their  way.'  " 

Response:  This  charge  shows  a 
simple  lack  of  understanding  of  both 
Justice  Holmes'  real  basis  for  his 
"clear  and  present  danger"  test  and 
Judge  Bork's  core  criticism  of  that 
test.  The  cited  passage  about  "prole- 
tarian dictatorship"  havCing]  its  way" 
isn't  Justice  Holmes'  reasoning  for  the 
test  but  is  rather  one  application  of 
the  test. 

As  Judge  Bork  himself  recognizes, 
the  crux  of  the  Holmes-Brandeis  posi- 
tion, with  which  he  disagreed,  was 
"the  closeness  of  the  danger"  as  he 
quoted  from  Justice  Sanford.  the 
"single  revolutionary  spark"  that  may 
lie  "smoldering  for  a  time." 

In  contrast.  Holmes  felt  that,  if  Gov- 
ernment officials  were  allowed  to  draw 
a  line  on  where  speech  could  be  pro- 
hibited short  of  'clear  and  present 
danger. "  that  line  would  be  arbitrary 
and  stifle  the  marketplace  of  ideas 
that  the  framers  intended  us  to  have. 
On  September  16,  Judge  Bork  set 
out  a  functional  rationale  that  said  he 
agreed  with  "clear  and  present 
danger"    and    effectively    repudiated 
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Sanford's  position.  "I  now  think  this 
society  is  not  susceptible  to  that  ♦  •  •" 
which  is  a  recantation  by  anyone's 
standard— even  though  he  said  the 
next  day  only  that  he  accepts  Bran- 
denburg as  a  judge. 

Charge  2:  Judge  Bork  can  apply  the 
"clear  and  present  danger"  test  on 
other  rationales  than  Justice  Holmes'. 

Response;  Because  the  "rationale" 
that  Senator  Hatch  cites  was  neither 
Justice  Holmes'  rationale  nor  properly 
a  rationale  at  all,  it  is  hard  to  know 
what  this  claim  means. 

But  either  Judge  Bork  agrees  with 
the  "imminence"  rationale— which  Is  a 
recantation— or  he  still  disagrees  with 
it — in  which  case  he  would  prefer  to 
allow  Government  officials  to  decide 
what  speech  advocating  law  violation 
might  or  might  not  become  dangerous 
at  some  later  time.  You  can't  find  "an- 
other rationale"  for  what  is,  in  this 
one  case,  a  "yes  or  no"  answer. 

INCONSISTENCY  NO.  13 

Charge:  Judge  Bork  did  not  contest 
the  Supreme  Court's  application  of 
Brandenburg  to  Hess,  but  only 
thought  Hess  could  still  be  punished 
on  other  grounds,  that  is,  the  obsceni- 
ty of  his  speech. 

Response:  This  charge  is  a  mere 
quibble  over  semantics.  The  commit- 
tee report  said  that  "Judge  Bork  did 
not  find  that  Brandenburg  controlled 
the  facts  presented  by  Hess."  If  Hess 
indeed  "could  still  be  punished  on 
other  grounds,"  then  Brandenburg 
would  not  control  the  case  in  the  ac- 
cepted meaning  of  the  term,  because 
the  case  would  then  be  decided  under 
a  new  rule  baiming  obscene  speech 
that  Judge  Bork  would  favor.  And 
favor  such  a  rule  he  would,  on  the 
grounds  of  protecting  "the  health  of 
our  political  processes." 

INCONSISTENCY  NO.  1 5 

Charge:  Senator  Hatch  asserts  that 
"the  report's  treatment  of  the  privacy 
question  is  riddled  with  false  assump- 
tions and  slanted  commentary." 

Response:  One  example  offered  by 
Senator  Hatch  is  his  criticism  that 
"Skinner  is  read  as  a  fundamental 
rights  case  rather  than  an  equal  pro- 
tection case." 

What  Senator  Hatch  fails  to  realize, 
however,  is  tiiat  Skinner  caimot  be  ex- 
plained as  an  equal  protection  case 
without  understanding  what  the  Court 
was  protecting.  The  Court  said: 

We  are  deaUng  here  with  legislation 
which  involves  one  of  the  basic  rights  of 
man.  Marriage  and  procreation  are  funda- 
mental to  the  very  existence  and  survival  of 
the  race. 

The  Court  was  ensuring  equal  pro- 
tection for  the  fimdamental  right  of 
procreation.  It  is  this  "fundamental 
right"  aspect  of  Skinner  that  Judge 
Bork  rejects. 

Another  example  is  Senator  Hatch's 
statement  that  the  report  quickly  dis- 
misses without  commentary  the  fact 
that  Judge  Bork  might  reach  the  same 


result  as  in  Griswold  by  a  different 
route.  But  Senator  Hatch  fails  to  rec- 
ognize that  Judge  Bork's  testimony 
left  no  room  for  arriving  at  a  satisfac- 
tory rationale. 

Judge  Bork  said  that  Griswold  did 
not  contain  a  correct  understanding  of 
the  liberty  and  due  process  clauses  of 
the  14th  amendment. 

He  said  that  suljstantive  due  process 
"is  a  pernicious  constitutional  idea." 

He  rejected  the  ninth  amendment  as 
a  possible  basis  for  the  Court's  deci- 
sion. 

He  said  he  would  have  dissented  in 
Griswold. 

And  Judge  Bork  said  that  "I  do  not 
have  available  a  constitutional  theory 
that  would  support  a  general  •  •  • 
right  [of  privacy]." 

So  Judge  Bork  left  no  room  for 
reaching  the  same  result  in  Griswold 
by  a  different  route. 

INCONSISTENCY  NO.  16 

Charge:  Senator  Hatch  says  that  the 
committee  report  "protests  too  much 
about  the  privacy  doctrine"  and  that 
"in  fact,  the  privacy  doctrine  remains 
very  controversial  and  has  been  criti- 
cized by  four  current  Justices." 

Response:  Senator  Hatch  makes  this 
rather  conclusory  statement  without 
citing  a  specific  case.  I  believe  he  may 
be  talking  about  the  Bowers  versus 
Hardwick  case. 

In  Bowers,  however,  the  majority  re- 
viewed the  privacy  cases  beginning 
with  Pierce  versus  Society  of  Sisters 
and  Meyer  versus  Nebraska  and  going 
through  Griswold  and  Row  versus 
Wade.  The  majority  then  said  that  it 
accepted  the  decisions  in  those  cases. 

Bowers,  therefore,  proves  the  point  I 
have  made  before;  namely,  that  the 
debate  about  unenumerated  rights  has 
always  been  about  the  scope  of  those 
rights,  not  about  their  existence. 

INCONSISTENCY  NO.  17 

Charge:  Senator  Hatch  claims  that 
the  committee  report  "repeats  much 
of  the  erroneous  demagoguery  about 
Judge  Bork's  record  on  civil  rights." 

Response:  In  fact,  what  the  commit- 
tee report  does  is  report  what  tran- 
spired at  the  hearings  on  a  nimiber  of 
civil  rights  issues. 

The  committee  report  quotes  from 
Nicholas  Katzenbach,  who  was  Attor- 
ney General  during  1964-66. 

The  committee  report  quotes  from 
Senator  Heflik  during  a  coUoquy  with 
Judge  Bork. 

The  committee  report  quotes  from 
former  Congresswoman  Barbara 
Jordan,  one  of  the  most  respected  per- 
sons ever  to  be  a  member  of  this  body. 

The  committee  report  quotes  from 
Andrew  Young,  the  mayor  of  Atlanta 
and  the  former  Ambassador  to  the 
United  Nations. 

The  committee  report  quotes  from 
William  Coleman,  former  Secretary  of 
Transportation  and  clearly  one  of  the 
leading  practitioners  before  the  Su- 
preme Court. 
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Most  Members  of  this  body,  and 
most  Americans,  would  agree  with  me 
that  these  individuals— these  public 
servants— are  not  prone  to  "erroneous 
demagoguery,"  as  Senator  Hatch  puts 
it.  These  are  individuals  who  came  to 
the  careful,  difficult  and  deliberate 
conclusion  that  Judge  Bork's  civil 
rights  record  should  preclude  his  con- 
firmation to  the  Supreme  Court. 

INCONSISTENCY  NO.  18 

Charge:  Senator  Hatch  claims  here 
that,  among  other  things,  the  report 
fails  to  note  "the  distinction  between 
Judge  Bork  and  Professor  Bork."  "The 
function  of  a  professor,"  says  Senator 
Hatch,  "is  to  be  provocative." 

Response:  This  charge  raises  an 
issue  that  has  not  been  mentioned  re- 
cently, but  is  one  that  is  important. 
Judge  Bork's  own  statements  have 
made  clear  that  his  writings  and 
speeches  are  not  merely  abstract  exer- 
cises, divorced  from  his  leanings  as  a 
potential  Justice. 

Less  than  1  year  ago — and  more  than 
4  years  after  he  began  sitting  as  a 
member  of  the  D.C.  Circuit— Judge 
Bork  commented  on  his  roles  as  an 
academic  and  as  a  jurist. 

In  clear  and  unambiguous  terms,  he 
said:  "Teaching  is  very  much  like 
being  a  judge  and  you  approach  the 
Constitution  in  the  same  way." 

In  a  1985  interview  with  the  District 
Lawyer,  Judge  Bork  said:  "Obviously, 
when  you're  considering  a  man  or 
woman  for  a  judicial  appointment,  you 
would  like  to  know  what  that  man  or 
woman  thinks,  you  look  for  a  track 
record,  and  that  means  that  you  read 
any  articles  they've  written,  any  opin- 
ions they've  written.  That  part  of  the 
selection  process  is  inevitable,  and 
there's  no  reason  to  be  upset  about  it." 

Thus,  despite  what  Senator  Hatch 
told  us  yesterday.  Judge  Bork's  own 
statements  inform  the  Senate  as  to 
where  it  shouJd  look  in  determining 
the  nominee's  views.  And  Judge  Bork 
has  told  the  Senate  he  approached  the 
Constitution  as  a  professor  in  the 
same  way  that  he  has  as  a  judge. 

INCONSISTENCY  NO.  19 

Charge:  Senator  Hatch  here  attacks 
the  report's  discussion  of  Shelley 
versus  Kraemer,  in  which  the  Su- 
preme Court  unanimously  held  that 
the  14th  amendment  prohibits  en- 
forcement of  racially  restrictive  cov- 
enants in  residential  real  property 
agreements.  One  of  Senator  Hatch's 
points  is  that  "the  Supreme  Court  has 
refused  to  extend  the  principle  of 
Shelley"  and  that  "it  has  not  proved 
to  be  a  precedent  of  any  significance." 

Response:  As  pointed  out  on  page  38 
of  the  committee  report,  Shelley  has 
been  applied  by  the  Supreme  Court 
and  it  has  proved  to  be  precedent  of 
significance. 

In  BarrotDS  v.  Jackson,  346  U.S.  249 
(1953),  for  example,  the  Court  held 
that  the   14th  amendment  bars  en- 
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forcement  of  a  raclaUy  restrictive  cov- 
enant In  a  SUte  court  action  to  recov- 
er damages  for  breach  of  the  conven- 

ant. 

In  Moose  Lodge  No.  7  v.  Irvis.  407 
U.S.  163  (1972).  the  Court  cited  Shel- 
ley for  the  proposition  that  "the  impe- 
tus for  the  forbidden  discrimination 
need  not  originate  with  the  SUte  if  it 
is  State  action  that  enforces  privately 
orlgiiuited  discrimination." 

In  Palmer  v.  Sidoti,  466  U.S.  429 
(1984).  Shelley  was  cited  for  the  prop- 
osition that  "the  actions  of  SUte 
courts  and  Judicial  officers  in  their  of- 
ficial capacity  have  long  been  held  to 
be  SUte  action  governed  by  the  14th 
amendment." 

Thus.  Shelley  has  had,  in  Judge 
Bork's  words  from  the  hearings,  some 
generative  force  in  the  law. 

IKCOHSISTKHCY  WO.  30 

Charge:  Senator  Hatch  once  again 
takes  issue  with  the  committee  re- 
port's discussion  of  Judge  Bork's  civil 
rights  record,  this  time  citing  a  deci- 
sion In  one  of  his  court  of  appeals 

Response:  It  is  again  appropriate  to 
remind  the  Senator  from  Utah  what 
the  minority  leader.  Senator  Dole. 
said  in  1971  in  connection  with  Chief 
Justice  Rehnqulst's  nomination  to  the 
Court.  Senator  Dole  said: 

The  role  of  the  (lower  court)  judge  •  •  •  J» 
not  to  sUte  or  define  the  law  but  to  predict 
what  the  higher  court  would  do  In  the  situa- 
tion at  hand.  Thus,  a  judge  naight  be  liberal 
In  construing  decisions  of  higher  courts,  yet 
were  he  promoted  to  a  higher  bench,  he 
might  be  conservative  In  his  statements  of 
legal   principles  to  be   foUowed  by   lower 

court*-  ,    ., 

On  the  Supreme  Court,  the  Justices  do 

not  predict  the  law;  rather,  they  determine 
what  it  is  in  an  absolute  sense.  There  is  a 
significant  difference  in  these  judicial  roles. 
Judge  Bork's  court  of  appeals  record 
may  thus  tell  us  little  about  what  he 
would  do  on  the  Supreme  Court  in 
civil  rights  matters. 

mCOMSISTKHCY  HO.  21    ^ 

Charge:  Senator  Hatch  criticizes  the 
committee  report's  discussion  of  the 
poll  tax  Issue. 

Response:  I  addressed  the  poll  tax 
issue  last  evening  in  my  colloquy  with 
Senator  Armstromg.  But  let  me  add 
one  other  point,  which  I  did  not  make 
last  night  and  which  Senator  Hatch 
does  not  mention  in  his  list. 

We  should  all  bear  in  mind  what 
Senator  Hkflin  told  Judge  Bork 
during  the  hearings.  Judge  Bork  de- 
fended his  prior  criticism  of  the 
Harper  case  by  saying  that  there  was 
no  evidence  of  racial  discrimination. 
Let  me  quote  what  Senator  HKruH 
said  in  response— This  Is  on  page  39  of 
the  committee  report: 

There  was  no  allegation?  Is  that  the  dis- 
tinction you  made?  Because  there  Is  no 
question  to  me  that  a  poU  tax  that  required 
three  years  of  history  of  payment,  that  the 
last  payment  had  to  be  ste  months  in  ad- 
vance, and  you  had  to  go  to  the  courthouse 
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to  pay  It  was  designed  to  prevent  the  poor 
and  blacks  from  voting.  I  do  not  think  there 
Is  any  question  that  that  Is  It. 

IMCONSISTSIfCT  MO.  33 

Charge:  In  cormectlon  with  the  prin- 
ciple of  one  person,  one  vote.  Senator 
Hatch  says  that  "despite  the  errone- 
ous reports  Insinuation.  [Judge  Bork] 
has  not  questioned  and  does  not 
oppose  the  Baker  versus  Carr  opin- 
ion." 

Response:  The  report  makes  it  abun- 
dantly clear  that  Judge  Bork  rejected, 
and  continues  to  reject,  the  one- 
person,  one-vote  principle.  Judge  Bork 
repeated  that  rejection  during  the 
hearings. 

The  fact  of  the  matter  is  that  Judge 
Bork  thinks  courts  can  get  Involved  In 
malapportionment  cases;  he  Just  be- 
lieves that  courts,  under  the  Constitu- 
tion, should  tolerate  some  peoples' 
votes  counting  more  than  others. 
That's  the  bottom  line. 

INCOHSISTKlfCT  HO.  23 

Charge:  Regarding  literacy  tests. 
Judge  Bork  only  objected  to  the  Su- 
preme Court's  validation,  in  Katzen- 
bach  versus  Morgan,  of  a  congression- 
al ban  on  nondiscriminatory  tests  as 
changing  constitutional  interpretation 
by  sUtute.  Moreover,  the  Supreme 
Court  rejected  its  Katzenbach  ration- 
ale 4  years  later  In  the  Morgan  [was 
actually  Oregon]  case  dealing  with  the 
18-year-old  vote. 

Response:  as  any  careful  reader  of 
the  committee  report  must  see.  the 
sole  point  under  discussion  on  pages 
42-43  was  the  constitutionality  of  en- 
forcement clause  powers.  As  is  often 
the  case  In  his  list.  Senator  Hatch's 
dispute  is  not  with  the  report  but  with 
the  Supreme  Court. 

Just  because  neither  he  nor  Judge 
Bork  accept  the  Court's  recognition  of 
substantive  enforcement  clause  powers 
in  the  13th.  14th.  and  15th  amend- 
ments does  not  mean  that  the  commit- 
tee Is  mistaken  when  it  says  that  the 
Court  was  right  to  find  such  powers. 

In  addition,  the  notion  that  the  Su- 
preme Court  rejected  Morgan  In  the 
Oregon  decision  Is  89  percent  wrong- 
only  Justice  Harlan  took  that  position. 
And  regarding  the  nationwide  ban 
on  literacy  tests,  all  nine  Justices  In 
Oregon  found  that  enforcement  clause 
powers  In  the  15th  or  14th  amend- 
ments made  such  a  ban  constitution- 
al—a  position  that  Judge  Bork  at- 
tacked in  1981.  Once  again.  Judge 
Bork  stands  alone. 

IMCCHSISTEHCISS  MOS.  24-2S 

The  charges: 

At  pages  45-50.  the  report  "repeats 
misleading  distortions  of  Judge  Bork's 
sUtements  and  views  of  women's 
rights  and  the  equal  protection  clause. 
•  •  •  the  hearings  indicated  that  he 
defend[edl  Ms.  LaFontant  against 
subtle  discrimination  In  the  Justice 
Department." 

The  Response: 
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(1)  these  pages  present  Judge  Bork's 
views  largely  In  his  own  words,  with 
direct  quotations.  I  Invite  my  col- 
leagues to  read  them. 

As  just  one  Instance,  in  1987— this 
year— Judge  Bork  said  "I  do  think  the 
equal  protection  clause  probably 
should  have  been  kept  to  things  like 
race  and  ethnicity 

His  remarks  Indicate  he  views  the 
equal  protection  clause  as  providing  no 
particular  sensitivity  to  the  claims  of 
gender  based  discrimination. 

(2)  With  respect  to  his  defense  of 
Ms.  LaPontant  in  the  Justice  Depart- 
ment, the  criticism  of  the  conunlttee 
report  falls  Into  the  error  of  thinking 
the  Senators  were  trying  to  evaluate 
what  Judge  Bork  believed  was  person- 
ally the  right  or  wrong  thing  to  do  as  a 
human  being. 

But  as  I  explained  at  length  yester- 
day, we  were  Interested  In  his  constitu- 
tional reasoning,  not  in  assessing  his 
personality. 

I.  personally,  have  no  doubt  that 
Judge  Bork  Is  an  honorable  and  princi- 
pled person. 

It  is  his  constitutional  views,  that 
the  conunlttee  report  analyzes,  not  his 
personal  preferences,  which  Judge 
Bork  repeatedly  has  said  ought  to  be 
kept  separate  from  a  judge's  profes- 
sional decisions. 

IHCOHSISTKMCY  HO.  26 

Charge  1:  The  committee  report 
does  not  acknowledge  that  Judge  Bork 
"has  already  voted  on  many  occasions 
to  grant  broad  protection  to  many  va- 
rieties of  speech"  as  a  judge  on  the 
court  of  appeals. 

Response:  The  argument  that  Judge 
Bork's  actions  in  following  Supreme 
Court  precedents  as  a  lower  court 
Judge  are  the  best  determinant  of  his 
Judicial  philosophy  has  worn  rather 
thin  by  now.  Judge  Bork  himself  ac- 
knowledged the  vast  differences  be- 
tween the  roles  of  judges  on  the  ap- 
peals and  Supreme  Courts  during  the 
hearings. 

But  perhaps  the  best  answer  to  Sen- 
ator Hatch  was  given  by  his  own  mi- 
nority leader.  Senator  Dole,  during 
the  Debate  over  the  nomination  of  Mr. 
Justice  Rehnqulst  In  1971: 

"The  role  of  the  [lower  court]  Judge  ...  Is 
not  to  sUte  or  to  define  the  law  but  to  pre- 
dict what  the  higher  court  would  do  In  the 
situation  at  hand.  ...  On  the  Supreme 
Court,  the  Justices  do  not  predict  the  law; 
rather  they  determine  what  It  is  in  an  abso- 
lute sense." 
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Charge  2:  The  committee  reports  Ig- 
nores Judge  Bork's  expansion  of  the 
first  amendment  beyond  the  "political 
speech"  core  prior  to  his  nomination. 

Response:  It  is  utterly  mistlfylng 
how  Senator  Hatch  could  say  that  the 
committee  report  "Ignores"  Judge 
Bork's  post-1971  expansions  of  types 
of  speech  he  considered  protected 
when  the  report  cites  the  supposedly 


ignored  writing  to  say  precisely  that— 
that  he  did  broaden  protection. 

Rather  than  examine  what  the  com- 
mittee report  actually  said.  Senator 
Hatch  simply  raises  a  straw  man  here. 
The  report  expressly  states  that,  after 
1971,  "Judge  Bork  made  clear  that  he 
no  longer  believed  speech  had  to  be 
clearly  political  to  be  protected." 

And  the  report  details  Judge  Bork's 
expansions  of  what  he  viewed  as  prop- 
erly protected  speech  in  1984  and  1987. 

But  as  the  report  also  quotes,  less 
than  a  month  before  his  nomination 
Judge  Bork  insisted  that  these  broader 
areas  of  protected  speech  still  had  to 
have  some  "relation  to  those  [politi- 
cal] processes."  Judge  Bork's  words 
are  clear  and  unequivocal  on  this 
point. 

Charge  3:  Judge  Bork  was  criticizing 
Justice  Harlan's  rationale  in  Cohen 
versus  California  that  "one  man's  vul- 
garity is  another  man's  lyric,"  a  ra- 
tionale that  would  prohibit  any  regu- 
lation of  obscenity  and  that  the  Su- 
preme Court  has  elsewhere  repudiat- 
ed. 

Response:  Once  again,  this  listing  of 
charges  apparently  cannot  distinguish 
between  the  rationale  of  a  case  and 
dictum.  The  cited  quote  was.  In  the 
manner  of  dicta,  an  aside  that  was  not 
essential  to  the  actual  controversy  in 
Co^ieTL' 

That  whUe 

"The  immediate  consequence  of  this  free- 
dom [of  speech]  may  often  appear  to  be 
only  verbal  tumult,  discord,  and  even  offen- 
sive utterance, .  .  .  the  State  has  no  right  to 
cleanse  public  debate  to  the  point  where  it 
Is  grammatically  palatable  to  the  most 
squeamish  among  us." 

Saying  that  the  "one  man's  lyric" 
dicU  was  actually  the  rationale  ac- 
cuses Justice  Harlan  of  establishing  a 
much  broader  rule  than  was  necessary 
to  decide  the  particular  case— which 
such  a  strong  believer  in  judicial  re- 
straint neither  intended  nor  thought 
the  Court  had  power  to  do. 

Finally,  saying  Cohen  would  protect 
obscenity  is  patently  wrong  on  its  face. 
None  of  the  obscenity  cases  cited  had 
any  relevance  to  the  Issue  in  Cohen 

Even  the  dissenters  in  Cohen  did  not 
argue  that  the  speech  was  prohibited 
because  it  was  obscene,  but  because  it 
"was  mainly  conduct  and  little 
speech,"  and  was  provocative  "fighting 
words"  besides.  While  that  dissent 
may  be  somewhat  of  an  inconsistency 
itself,  it  certainly  doesn't  support 
Judge  Bork's  complete  emphasis  on 
the  vulgarity  of  the  speech  as  punish- 
able per  se. 

IllCOHSISTEHCY  NO.  27 

Charge:  "The  report  raises  imfound- 
ed  concerns  about  Judge  Bork's  will- 
ingness to  permit  peaceful  civil  demon- 
strations. *  •  •  Judge  Bork  drew  a  log- 
ical distinction  between  demonstra- 
tions to  test  the  constitutionality  of  a 
law  and  a  subversive  inciting  to  vio- 
lence." 


Response:  Senator  Hatch  here  seems 
more  Intent  on  disagreeing  with  the 
position  taken  by  the  conunlttee 
report  rather  than  dealing  with  the 
substance  of  that  position. 

In  fact,  the  report  treats  the  distinc- 
tion extensively;  it  simply  concludes, 
on  the  basis  of  thorough  analysis,  that 
it  is  a  less  meaningful  distinction  than 
it  might  at  first  appear.  This  criticism 
is  also  utterly  inconsistent  with  the  as- 
sertion in  No.  12.  charge  2.  that  Judge 
Bork  would  "fairly  apply  Branden- 
burg" when  No.  27  argues  that  he 
shouldn't  apply  it  at  all. 

INCONSISTENCY  NO.  28 

Charge:  Repeat  of  numbers  12  and 


13. 

Response:  The  charges  in  numbers 
12  and  13  were  completely  inaccurate 
and  misconceived  in  the  first  place, 
and  their  repetition  here  doesn't  make 
them  any  less  so. 

INCONSISTENCY  NO.  29 

Charge:  At  pages  57-65,  the  report 
overlooks  "significant  evidence"  before 
the  committee.  In  particular,  it  ig- 
nores Solicitor  General  Bork's  views 
on  the  pocket  veto,  which  shows  he 
has  a  limited  view  of  executive  power. 

Response:  In  fact.  Solicitor  General 
Bork  opposed  appealing  a  court  of  ap- 
peals decision  ruling  against  the  Ford 
administration  on  the  pocket  veto  be- 
cause he  feared  the  Supreme  Court 
would  make  a  bad  law  on  the  question 
of  congressional  standing,  which  was 
involved  in  that  case,  and  which  Judge 
Bork  opposes. 

The  report  quotes  the  relevant  ma- 
terial from  a  memorandum,  prepared 
by  Solicitor  General  Bork,  at  page  62. 

INCONSISTENCY  NO.  30 

Charge:  Referring  to  pages  57-59  of 
the  committee  report.  Senator  Hatch 
says  that  the  discussion  of  the  War 
Powers  Act  "overlooks  several  critical 
points,"  such  as  the  fact  that  the  War 
Powers  Act  then  contained  a  legisla- 
tive veto  provision. 

Furthermore,  his  other  objection 
was  only  that  Congress  caimot  micro- 
manage  tactical  military  decisions. 

Response:  In  fact,  the  report  does 
mention  Judge  Bork's  criticism  of  the 
legislative  veto.  It  also  mentions  his 
substantive  criticism  of  the  War 
Powers  Act,  which  was  that  the  War 
Powers  Resolution  may  be  unconstitu- 
tional in  its  time  limits  on  undeclared 
wars. 

As  Professor  Sunsteln  testified,  such 
resolutions  have  nothing  to  do  with 
mlcromanaglng  Uctlcal  military  deci- 
sions. 

Their  "purpose  and  effect  are  to 
ensure  that  Congress,  rather  than  the 
President,  decides  whether  the  Nation 
is  to  be  at  war." 

INCONSISTENCY  NO.  3 1 

Charge:  At  pages  61-62.  the  report 
misrepresents  Judge  Bork's  opposition 
to  the  special  prosecutor  statute  by 
fsdllng  to  note  that  the  act  he  criti- 


cized In  1973  was  never  enacted,  and 
the  present  law  Is  very  different  from 
that  earlier  proposal. 

Response:  In  fact,  the  act  Judge 
Bork  criticized  and  the  current  act  are 
in  relevant  part  identical.  That  was 
the  testimony,  unrebutted,  and  that  is 
what  the  report  says. 

INCONSISTENCY  NO.  33 

Charge:  At  pages  62-64,  the  report's 
discussion  of  Judge  Bork's  attacks  on 
congressional  standing  "omits  the  per- 
fectly defensive  reasons  for  Judge 
Bork's  concern  about  this  doctrine." 

Response:  Again,  this  is  hardly  an 
inconsistency. 

The  committee  disagrees  with  the 
minority— the  committee  does  not  find 
Judge  Bork's  reasons  for  rejecting  con- 
gressional standing  sufficient. 

The  minority  can  continue  to  make 
that  argiiment  on  its  time  and  in  its 
report,  but  the  committee  was  not  con- 
vinced, and  it  said  so. 

It  is  clear  from  the  testimony  that 
the  fears  Judge  Bork  asserts  need  not 
materialize  under  reasonable  interpre- 
tations of  congressional  standing.  See 
the  committee  report,  at  62-64. 

INCONSISTENCY  NO.  33 

Charge:  At  page  65,  "The  report's 
treatment  of  executive  privilege  is 
wholly  inadequate." 

Response:  The  committee  disagrees. 

Judge  Bork's  opinion  In  Wolf  is  yet 
another  indication  of  his  expansive 
construction  of  the  executive  power, 
as  anyone  reading  It  will  see. 

It  takes  "executive  privUege  as  far 
as,  and  probably  further  than,  any 
judge  who  has  yet  addressed  the 
issue." 

INCONSISTENCY  NO.  34 

Charge:  The  firing  of  Archibald  Cox 
was  legal,  as  the  district  court  decision 
finding  it  illegal  was  vacated. 

Judge  Bork  undertook  a  campaign 
immediately  to  find  a  new  special  pros- 
ecutor. 

Response:  These  charges  are  re- 
markable for  their  patent  ignorance  of 
both  the  record  and  the  committee 
report. 

First,  the  fact  that  the  Nader  versus 
Bork  decision  was  vacated  as  moot 
does  not  make  the  legal  reasoning  un- 
derlying that  decision  any  less  compel- 
ling. 

As  the  committee  report  points  out 
and  Senator  Hatch's  criticism  ignores, 
that  reasoning— which  underlay  the 
key  conclusion  of  Nader— that  the  spe- 
clsd  prosecutor  regulation  remained  le- 
gally binding  while  still  in  force— was 
explicitly  reaffirmed  by  the  Supreme 
Court  in  United  SUtes  versus  Nixon. 

So  far  as  the  U.S.  reports  show. 
United  States  versus  Nixon  has  not 
been  expunged,  erased,  eliminated,  dis- 
missed from  the  law  books. 

Second,  if  Senator  Hatch  thinks 
that  Judge  Bork  "undertook  a  cam- 
paign immediately  •  •  •  to  find  a  new 
prosecutor,"  then  he  has  a  serious  ar- 
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giunent  with  Judge  Bork,  not  with  the 
committee  report. 

As  the  report  quotes  Judge  Bork's 
own  testimony.  "We  did  not  initially 
contemplate  a  new  special  prosecutor 
until  we  saw  that  •  •  •  the  American 
people  would  not  be  mollified  without 
one." 

Finally,  anyone  who  draws  from  the 
Watergate  episode  the  conclusion  that 
a  full  and  successful  investigation  of 
the  cover-up  could  have  been  nm  from 
inside  the  Justice  E>epartment  still 
does  not  understand.  14  years  later, 
why  Archibald  Cox  was  fired. 

The  committee  report  does  not  dis- 
pute that  Judge  Bork  was  acting  with 
the  best  of  intentions  throughout 
these  events.  He  simply  did  not  see. 
nor  does  it  seem  that  the  author  of 
the  criticisms  of  the  committee  report 
sees,  that  President  Nixon  would  not 
at  any  point  permit  an  executive 
branch  official  who  served  at  his 
pleasure  to  conduct  a  full  and  success- 
ful Investigation  of  Presidential 
wrongdoing. 

tMCOltSISTCMCY  HO.  3« 

Charge:  "The  report's  account  of  the 
allegations  of  Judge  Gordon  evience  a 
calculated  but  wholly  unsuccessful 
effort  to  impugn  Judge  Bork's  profes- 
sional reputation." 

Response:  Senator  Hatch  has  every 
right  to  take  issue  with  Judge  Gor- 
don's recollection  of  and  Judge  Huf- 
stedler's  interpretation  of  this  matter 
if  he  so  desires.  But  that  issue  is  prop- 
erly and  forthrightly  with  Judges 
Gordon  and  Hufstedler.  It  is  not  with 
the  committee  report,  that  simply 
quoted  from  Judge  Gordon's  affidavit 
to  reconstruct  the  chain  of  events,  and 
from  both  that  affidavit  and  Judge 
Hufstedlers  letter  to  draw  an  Inter- 
pretation of  those  events. 

IMCOHSISTnlCY  MO.  37 

Charge:  At  pages  81-92.  the  report 
makes  ludicrous  assertions  that  Judge 
Bork's  record  as  solicitor  general  and 
Judge  are  "irrelevant  on  the  one  hand 
and  are  evidence  of  his  judicial  activ- 
ism on  the  other." 

Response:  In  fact,  the  committee 
report  does  not  say  those  records  are 
irrelevant.  It  says  they  are  "not  of 
much  relevance." 

Furthermore,  the  report  does  not 
claim  that  Judge  Bork's  record  as  so- 
licitor general  is  evidence  of  his  judi- 
cial activism. 

Instead,  it  says  that  that  record  is 
"substantially  less  reflective  of  his  .  .  . 
legal  viewpoints  than  his  supporters 
have  characterized  .  .  ." 

And  it  quotes  Judge  Bork's  own  tes- 
timony, at  his  own  confirmation  hear- 
ing for  that  post,  as  evidence  that  he 
viewed  that  Job  as  being  "attorney  for 
the  government"  and  that  in  such  a 
post  he  would  not  define  Government 
policy. 

As  to  Judge  Bork's  court  of  appeals 
record,  the  report  says  that  the  statis- 
tics cited  by  his  supporters  do  not  tell 
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us  much— an  opinion  with  which  the 
minority  leader.  Senator  Dole,  seems 
to  agree,  I  might  add. 

It  does  not  say  that  an  examination 
of  the  substance  of  those  opinions,  the 
reasoning,  the  rationale,  might  not  tell 
us  some  things,  and  in  fact  it  does. 

One  of  the  cases  examined  was 
Vinson  versus  Taylor,  which  the  list  of 
inconsistencies  says  the  report 
"stretches  out  of  its  responsible  con- 
text." 

This  case  has  been  so  often  discussed 
In  the  hearings  that  the  record  on  it  Is 
quite  long. 

The  simplest  approach  is  to  invite 
Senators  to  read  Judge  Bork's  opinion 
and  compare  it  with  that  of  the  Su- 
preme Court. 

The  issue  the  report  focuses  on  Is 
what  constitutes  sexual  harassment 
under  title  VII. 

Judge  Bork  would  have  "voluntari- 
ness" recognized  as  a  complete  de- 
fense—the position  taken  by  the  dis- 
trict court  and  rejected  by  a  three 
Judge  panel  of  his  court. 
Here  is  what  Judge  Bork  said: 
According  to  the  panel  opinion,  when  an 
employee  charges  sexual  harassment  In  the 
workplace,  the  supervisor  charged  may  not 
prove  that  the  sexual  behavior,  far  from 
constituting  harassment,  was  voluntarily  en- 
gmged  In  by  the  other  person.  (This! 
rulinsl  ]  seemis]  plainly  wrong. 

Now  the  Supreme  Court  flatly  re- 
jected voluntariness  as  a  defense. 

It  said  the  only  relevant  question  is 
whether  the  sexual  advances  were  un- 
welcome, not  whether  the  sexual  ac- 
tivity was  involuntary. 

As  to  whether  there  Is  any  differ- 
ence between  imwelcome  and  involun- 
tary, let  me  tell  you  what  Judge  Shir- 
ley Hufstedler  said: 

A  decision  by  a  dissident  who  wants  to 
leave  the  Soviet  Union  who  is  told,  yes.  you 
can  leave;  of  course,  your  family  must  stay. 
You  can  say  that  he  sUyed  voluntarily. 
Did  he  stay  because  he  welcomed  that 
choice? 

Judge  Bork  treated  the  issue  of  voluntari- 
ness without  recognizing  that  when  the  ele- 
menU  of  choice  are  so  far  reduced,  so,  you 
do  it.  you  go  to  bed  with  me  or  you  are  not 
going  to  be  promoted,  or  fired,  is  my  way  of 
saying  that  is  the  kind  of  nonchoice  you  get. 
So  that  is  a  very  significant  difference  be- 
tween the  way  Judge  Bork  viewed  the  situa- 
tion and  the  way  the  Supreme  Court  did. 

That  is  her  testimony,  and  that  is  in 
the  committee  report,  too,  at  page  88. 
I  could  go  on  at  greater  length  and 
detail  about  each  of  the  claimed  incon- 
sistencies, but  let  me  sum  up  this  way: 
The  Senator  from  Utah  seems  to  be 
operating  on  the  assumption  that  any 
statement  he  personally  disagrees 
with  Is  an  Inconsistency. 

Some  people  have  been  trying  to 
make  80K»lled  distortions,  misinfor- 
mation, and  falsehoods  the  Issue  in 
these  proceedings. 

But  it  appears  that  these  labels  have 
come  to  mean  that  someone  opposed 
to  Judge  Bork's  confirmation  has  said 


something  that  his  supporters  disagree 
with. 

Indeed,  the  report  simimarlzes  a 
number  of  concerns  about  Judge 
Bork's  views— that  is  its  function. 

Senator  Hatch  obviously  doesn't 
share  those  concerns,  but  they  are 
none  the  less  the  sincerely  held  views 
of  eight  members  of  the  Judiciary 
Committee. 

The  report,  furthermore,  gives  cita- 
tions to  the  record— which.  I  might 
add.  is  more  than  the  minority  views 
do— so  that  Senators  can  verify  for 
themselves  the  accuracy  of  the  state- 
ment made. 

As  to  the  arguments  in  the  report,  it 
is  up  to  my  colleagues  to  evaluate 
them.  In  light  of  anything  Judge 
Bork's  supporters  might  say  on  the 
merits. 

But  to  call  each  argument  or  con- 
cern an  inconsistency  misuses  the  Eng- 
lish language— perhaps  In  an  effort  to 
make  it  appear  that  the  committee 
report  and  the  ads  that  some  of  my 
colleagues  have  become  concerned 
about  are  engaged  in  some  kind  of 
common  scheme. 

But  there  Is  no  conmion  scheme,  and 
the  concerns  raised  are  not  Inconslst- 

Likewise,  it  Is  a  little  extreme,  to  say 
the  least,  to  cite  repeatedly  as  incon- 
sistencies places  in  the  report  that  al- 
legedly do  not  acknowledge  certain 
facts,  or  overlook  things,  or  fail  to 
mention  things. 

The  committee  overlooked  nothing 
in  the  record.  The  hearings  were  ex- 
haustive and  fair.  To  mention  in  the 
report  everything  that  is  In  the  record 
would  obviously  make  the  report  as 
long  as  the  three  volume  record.  That 
is  not  the  report's  function. 

What  is  clear  is  that,  in  the  view  of 
the  committee,  none  of  the  omissions 
alter  the  conclusions  the  conunittee 
reached. 

Perhaps  what  was  desired  is  that  the 
committee  write  the  minority  report 
for  them— to  make  their  argimients,  to 
ratify  their  so-called  evidence,  and  so 
forth.  But  that  Is  the  function  of  the 
minority.  I  shall  leave  it  up  to  them. 

And  I  shall  leave  it  to  my  colleagues 
to  read  the  reports,  the  record,  and  to 
listen  to  this  debate  to  determine  the 
better  views. 

Mr.  President,  many  of  Judge  Bork's 
supporters  appeared  on  national  TV  to 
defend  and  support  Judge  Bork. 

President  Reagan  gave  his  position 
In  an  address  televised  last  July  in 
prime  time  and  nm  on  all  three  net- 
works. 

President  Reagan's  remarks  on 
Judge  Bork  were  placed  on  the  nightly 
news  shows  on  several  other  occasions. 
Senators  supporting  Judge  Bork, 
such  as  Senators  Hatch  and  Simpson. 
have  appeared  on  morning  talk  shows; 
weekend  commentary  shows;  and  pro- 
grams such  as  "Nightline." 


Prominent  supporters  of  Judge  Bork 
such  as  Lloyd  Cutler,  Ray  Price,  Paul 
Bator,  and  others  also  appeared  on 
various  morning,  evening,  and  week- 
end news  shows. 

Journalists  who  strongly  support 
Judge  Bork  such  as  George  Will. 
Robert  Novak,  and  John  McLaughlin 
appeared  on  a  number  of  TV  shows 
and  offered  extensive  pro-Bork  com- 
mentary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chronology  of  events  be 
printed  in  the  Record. 

There  being  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chronology 

V.  Conservative  groups  begin  with  an  ag- 
gressive campaign  of  organization  and  direct 
mail. 

A.  Groups  coordinate  closely  among  them- 
selves and  with  the  White  House. 

Patrick  McGuigan  of  the  Coalitions  for 
America:  "The  meetings  of  conservative 
leaders  to  brainstorm  and  begin  to  start 
action  were  the  very  next  morning."  ("Lob- 
bying Groups  Gather  Steam  For  Bork  Con- 
firmation Battle,"  Washington  Post,  7/7/ 
87). 

"Conservative  hard-liners  in  the  Justice 
Department  and  pragmatists  in  the  White 
House  disagreed  from  the  start  about  strate- 
gy; at  one  point  in  August,  the  divisions 
were  so  bad  that  Edwin  Puelner,  president 
of  the  conservative  Heritage  Foundation, 
took  it  upon  himself  to  convene  a  peace  con- 
ference at  his  offices  for  top  White  House 
and  Justice  Department  officials."  ("How 
Reagan's  Forces  Botched  the  Campaign  for 
Approval  of  Bork,"  Wall  Street  Journal,  10/ 
7/87). 

B.  Existing  groups  swing  into  action  with 
the  rhetoric  of  an  election  campaign,  prom- 
ising that  Judge  Bork's  confirmation  would 
produce  new  political  results  on  specific, 
litmus-test  issues  of  the  New  Right,  and 
ending  with  funding-raising  appeals. 

"The  American  Conservative  Union  sent 
its  top  1,000  contributors  what  Executive 
Director  Dan  Casey  described  as  a  "here-we- 
go  again  letter,"  asking  them  to  send  contri- 
butions to  support  the  Bork  effort  and  to 
urge  their  Senators  to  back  Bork.  Casey  said 
the  group  would  send  another  40,000  to 
60,000  letters  to  supporters  by  the  end  of 
the  month.  Casey  said  'This  is  an  issue  that 
will  fund  itself  because  it's  what  they  would 
say  in  the  direct-mail  world  is  a  "hot 
button"  issue."  (Lobbying  Grout>s  Gather 
Steam,"  Washington  Post,  7/7/87). 

Citizens  for  Decency  Through  Law,  July, 
1987:  "CDL  has  borrowed  $140,000  from 
Peter  to  pay  Paul  for  a  massive  counter 
campaign.  Please  help  us  defray  our  educa- 
tional and  media  costs  in  this  campaign  to 
seat  an  upstanding  individual — Judge 
Robert  Bork— in  the  nation's  highest  court. 
.  .  .  Your  gift  will  block  the  efforts  of  the 
liberals  who  have  had  too  much  influence 
for  too  long." 

Christian  Voice,  July  27,  1987:  This  is  your 
one  chance  to  help  make  history  and  to 
ensure  a  conservative  America — even  after 
President  Reagan  leaves  the  White  House  in 
1988.  .  .  .  Now  we  have  a  prime  opportunity 
to  give  the  Supreme  Court  its  first  conserva- 
tive majority  since  the  1930s.  .  .  .  School- 
children can't  even  say  a  silent  prayer  let 
alone  study  creationism.  Bork  could  help 
correct  this.  .  .  .  Your  $10  or  $20  gift  or 
whatever    you    can    manage    to    Christian 


Voice  goes  entirely  to  the  work  of  this  orga- 
nization. Please  help  me  carry  this  load?!  In 
10  years  of  operation  this  is  the  most  criti- 
cal battle  we've  fought  and  I  need  your  fi- 
nancial support  today." 

Jerry  Falwell/Moral  Majority,  Inc.:  "I  am 
issuing  the  most  important  "call-to-arms"  in 
the  history  of  the  Moral  Majority.  .  .  .  our 
efforts  have  always  stalled  at  the  door  of 
the  U.S.  Supreme  Court.  .  .  .  President 
Reagan  has  chosen  Judge  Robert  Bork.  .  .  . 
a  pivotal  person  in  getting  the  Supreme 
Court  back  on  course.  ...  I  need  your  gift 
of  $50  or  $25  immediately.  Time  is  short." 

American  Life  League,  Inc.:  Judge  Robert 
Bork  has  been  nominated.  .  .  .  This  is  going 
to  be  a  long  and  bitter  battle.  It  will  be  the 
most  massive,  most  critical  and  most  expen- 
sive efforts  you  and  I  have  ever  undertaken. 
...  I  need  your  gift  of  $18  or  $25  or  $50— or 
whatever  you  can  afford  to  help  restore  the 
paramount  right  to  life." 

Beverly  LaHaye,  Concerned  Women  for 
America:  "we  have  prayed  for  an  opening  on 
the  Supreme  Court  for  many  years,  and  now 
it  is  time  to  commit  our  efforts  and  money 
to  back  up  our  prayers.  It  will  take  pressure 
on  the  Senate  and  it  will  cost  money  to  win 
the  Bork  nomination.  .  .  .  [A]  plan  we  have 
developed  involves  the  use  of  advertising  to 
reach  the  American  public.  .  .  .  With  your 
contribution  of  $25  per  advertising  inch  .  .  . 
we  can  be  successful. .  .  ." 

C.  New  groups  and  others  jump  in. 

On  July  21,  Bill  Roberts— a  long-time 
Reagan  supporter  in  California— held  a 
press  conference  to  announce  the  formation 
of  "We  The  People,"  a  pro-Bork  group  that 
sought  to  raise  $2  million  in  60  days  ("Na- 
tionwide committee  to  Support  Confirma- 
tion of  Judge  Robert  Bork  to  U.S.  Supreme 
Court  Announced,"  news  release  by  The 
Dolphin  Group,  7/22/87). 

Jack  Kemp  For  President  sent  out  mail- 
ings in  mid-August  asking  recipients  to  send 
a  postcard  to  Judiciary  Committee  Chair- 
man Joseph  Biden  "to  help  President  Rea- 
gan's Supreme  Court  nominee  be  con- 
firmed," and  as  "a  special  favor.  .  .  .  Help 
me  replenish  my  campaign  funds." 
("Kemp's  Bork  Two-fer."  Washington  Post, 
8/23/87). 

D.  Kemp  for  President  organizes  pro- 
Bork.  anti-Biden  political  rally/demonstra- 
tion in  New  Hampshire  ("Caught  in  the 
Middle,"  Delaware  State  News,  7/12/87). 

VI.  Right-wing  groups  then  expanded  into 
planning  a  fuU-scale  media  assault,  the 
same  kind  of  visible,  election  campaign-like 
effort  that  President  Reagan  and  the  Re- 
publicans now  claim  is  dangerous  and  im- 
proper on  judicial  appointments. 

A.  In  above  direct  mailings,  see  references 
to:  "media  .  .  .  campaign"  (Citizens  for  De- 
cency Through  Law).  

"Through  your  gift  of  $25  to  CWA.  you 
Wll  enable  us  to  purchase  an  average  of  one 
square  inch  of  advertising  space  in  a  major 
newspaper.  ...  If  16  people  give  $25  each, 
we  will  have  enough  money  to  purchase  an 
eighth  of  a  page  in  a  newspaper  which  will 
encourage  hundreds  of  people  to  voice  their 
support  for  Judge  Bork."  (Beverly  LaHaye, 
Concerned  Women  for  America). 

Concerned  Women  for  America  writes  its 
"area  leaders"  nationwide  to  activate 
"phone  banks"  in  support  of  the  nomina- 
tion ("Lobbv;i'.g  Groups  Gather  Steam," 
WashingtOL  P'jst,  7/7/87). 

Through  tne  "Liberty  Report"  newspaper, 
lobbying  on  Capital  Hill  and  a  media  blitz, 
we  can  make  a  difference."  (Jerry  Palwell/ 
Moral  Majority). 

B.  Public  statements  about  plans  for 
right-wing  political  campaigns  for  Bork. 


"You  can  surmise  that  whatever  the  liber- 
als have,  we're  going  to  have— radio,  televi- 
sion, newspaper  ads."  Richard  Vlguerle. 
"Lobbying  Groups  Gather  Steam,"  Wash- 
ington Post  7/7/87). 

"We're  going  in  with  newspaper  ads,  with 
television  ads,  with  radio  spots."  BUI  Rob- 
erts, on  CBS  Evening  News,  7/23/87). 

C.  Public  statements  restating  right-wing 
expectations  about  how  their  political  inter- 
ests would  benefit  from  placing  Judge  Bork 
on  the  Supreme  Court. 

""This  Is  the  transition  nomination.  .  .  . 
The  nomination  has  the  potential  not  to  in- 
stitutionalize Reaganism,  but  to  Institution- 
alize the  shift  In  political  gravity— to  the 
right."  Patrick  McGuigan,  Coalitions  for 
America,  "Grass  roots  groups  in  frenzy  over 
Bork."  Christian  Science  Monitor.  9/2/87). 

""Conservatives  didn't  work  all  these  years 
to  get  a  Ronald  Reagan  elected  to  have  a 
centrist,  a  moderate  appointed  to  the  Su- 
preme Court.  We're  Interested  In  having 
someone  with  Ronald  Reagan's  views  [ap- 
pointed], and  Bork  Is  .  .  .  right  out  of 
Ronald  Reagan's  ideology."  Richard  VI- 
guerie  ("Drawing  Lightning,"  National 
Journal  9/12/87). 

D.  Right-wing  advertising  starts. 
Coalitions    for    America    nms    pro-Bork 

radio  spots  In  Washington,  D.C.  ("Groups 
Unllmber  Media  Campaigns  Over  Bork." 
Washington  Post,  8/4/87). 

Concerned  Women  for  America  run  print 
ads  in  Alabama  and  Pennsylvania  in  support 
of  Bork  nomination  ("Groups  Unlimber 
Media  Campaigns  Over  Bork,"  Washington 
Post,  8/4/87). 

Coalition  for  America  given  free  air  time 
on  three  radio  stations  under  Fairness  Doc- 
trine to  reply  to  anti-Bork  radio  ads 
(""Washington  Talk,  Bork  and  Fairness," 
New  York  Times.  8/11/87). 

Free  the  Court  (conservative  group)  hires 
airplane  to  fly  over  Iowa  State  Pair  with 
"banner  denouncing  'Bork  Bashers'  and  'lib- 
eral lap  dogs."  ("Grass  groups  in  frenzy  over 
Bork,  Christian  Science  Monitor,  9/2/87). 

VII.  The  Administration  and  President 
Reagan  campaign  for  Bork— and  participate 
in  the  attack  on  Judiciary  Committee  Chair- 
man Blden. 

White  House  releases  lengthy,  unprece- 
dented "'briefing  book"  in  support  of  Bork's 
nomination,  July  27  (see  table  of  contents 
page). 

President  Reagan  addresses  National  Law 
Enforcement  Council  at  White  House, 
saying  "that,  if  you  want  someone  with  Jus- 
tice Powell's  detachment  and  statesman- 
ship, you  can't  do  better  than  Judge  Bork" 
(""Confirm  Bork,  Reagan  Urges,"  Washing- 
ton Post,  7/30/87). 

Nationally  televised  address  by  President 
Reagan  on  August  12  ("Democrats  Agree  to 
Drop  Iran-Contra  Issue,"  Washington  Post, 
8/13/87). 

Talk  In  Nebraska  by  FYesldent  Reagan  on 
August  13  ("Latin  Peace  is  Priority  for 
Reagan,"  Washington  Post,  8/14/87). 

President  Reagan  lobbies  leaders  of  Na- 
tional Law  Enforcement  Council  to  support 
nomination  on  August  28  ("Police,  Prosecu- 
tors Meet  With  Reagan  on  Bork,"  Washing- 
ton Post,  8/29/87). 

""Republican  sources  revealed  that  low- 
and  mid-level  White  House  officials  private- 
ly distributed  anti-Biden  information  to  sev- 
eral GOP  political  consultants  weeks  before 
the  Bork  hearings  began.  The 
material  .  .  .  was  given  to  the  consultants 
to  distance  President  Reagan  and  his  top 
aides  from  suggestions  they  were  orches- 
trating a  smear  campaign  ....  Among  the 
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consultants  Is  former  White  House  political 
director  Mitch  Daniels.  He  pressed  reporters 
last  week  to  contact  former  Biden  political 
foe«  who  told  the  White  House  they  had 
•fUes'  on  Blden."  ("White  House  aides 
'helped  sink  Biden.'  "  Boston  Herald.  9/25/ 
85). 

Interior  Secretary  Donald  Hodel  the  fea- 
tured speaker  at  a  pro-Bork  rally  sponsored 
by  the  conservative  Coalition  for  America  at 
Risk  on  September  10.  five  days  before  the 
opening  of  hearings  (  "Bork  Rally."  Wash- 
ington Times.  9/10/87). 

Speech  to  convention  of  Concerned 
Women  for  America  by  President  Reagan 
on  September  25  ("Reagan  Reasserts  Sup- 
port for  Contras."  Washington  Post.  9/26/ 
87). 

Vin.  As  the  nomination  proves  unaccept- 
able to  the  Senate  and  the  American  people, 
the  administration  and  the  right  wing  inten- 
sify their  political  campaign  of  advertising, 
phone  banks,  direct-mail  fund  raising,  and 
distortion,  continuing  their  summer-long 
view  of  the  nomination  as  a  political  elec- 
tion campaign. 

A.  The  right  wing  media  campaign  turns 
to  fear-mongering  and  character  assassina- 
tion. 

"We  the  People "  runs  a  full-page  ad  in 
USA  Today  seeking  to  fill  its  coffers  (ad  in- 
cludes coupon  to  send  contributions  from 
(25  to  $100)  by  a  personal  smear  of  four 
named  members  of  the  Senate  Judiciary 
Committee  (USA  Today.  10/6). 

Americam  Conservative  Union  runs  radio 
ads  in  Alabama.  Mississippi.  Georgia.  Louisi- 
ana. Nebraska,  and  Vermont,  "pressuring 
announced  opEwnents  to  switch  their  posi- 
tion," according  to  ACU  chairman  Dan 
Casey.  ("Conservatives  fighting  now  for 
next  nominee."  Washington  Times.  10/12). 

B.  President  Reagan  uses  Increasingly  in- 
temperate rhetoric. 

After  Judiciary  Committee  sends  nomina- 
tion to  fiill  Senate  with  a  S-5  unfavorable 
recommendation.  President  Reagan  de- 
clares. "I  think  it  has  become  a  disgraceful 
situation  because  I  think  the  process  of  con- 
firming a  Supreme  Court  nominee  has  been 
reduced  to  a  political,  partisan  struggle." 
("President  Determined  to  Battle  On  for 
Bork;  Some  Officials  See  Loss,"  Washington 
Post.  10/2/87). 

President  Reagan  announces  that  the 
Bork  nomination  will  fail  in  committee 
"over  my  dead  body."  ("Reagan  Spurns  Call 
to  Drop  Bork  as  Likelihood  of  Defeat 
Grows."  Washington  Post.  10/6/87). 

President  Reagan  says  he  will  not  with- 
draw the  nomination  because  "It  would  be 
Impossible  for  me  to  fcive  up  in  the  face  of  a 
lynch  mob."  ("President  Says  Decision  Is 
Up  to  Bork,"  Washington  Post.  10/9/87). 

President  Reagan  sUted  that  What's  at 
issue  is  that  we  make  sure  that  the  process 
of  appointing  and  confirming  judges  never 
again  Is  turned  Into  such  a  political  joke. 
And  if  I  have  to  appoint  another  one.  I'll  try 
to  find  one  that  they'll  object  to  as  much  as 
they  did  to  this  one  "  ("Reagan  Resumes 
Attack  on  Bork's  Senate  Foes."  Washington 
P06t.  10/14/87). 

C.  Right  wing  phone  banks  and  direct 
mail  companies  take  advantage  of  the  politi- 
cal and  financial  bonanza  of  the  Bork  nomi- 
nation's Impending  defeat,  and  right-wing 
groups  set  up  their  political  litmus  tests  for 
the  next  nominee. 

"Urgent!  The  Bork  Supreme  Court  nomi- 
nation Is  now  in  trouble.  ...  I  am  now  com- 
mitting money  to  a  last-minute  lobbying 
effort. .  .  .  Your  gift  of  $30  or  $15  makes  the 
overaU  outreach  of  Moral  Majority  a  reality 


in  these  critical  times— and  could  make  the 
difference  In  Judge  Bork's  confirmation." 
(Jerry  PalweU/Moral  Majority  mailgram.  9/ 
24/87). 

"New  Right  fund-raiser  Richard  A.  VI- 
guerie  has  eagerly  dnimmed  up  support  for 
Supreme  Court  nominee  Robert  H.  Bork. 
But  .  .  .  the  White  House  recently  got  an 
urgent  call  seeking  reassurance  that  Bork's 
nomination  would  not  be  withdrawn  in  the 
face  of  a  negative  committee  vote.  "I've  got 
a  million  dollars'  worth  of  "Save  Bork  "  let- 
ters that  I'm  mailing  out  Monday  morning 
[Oct.  5].'  Vlguerie  reportedly  explained,  in- 
quiring, 'You're  not  going  to  pull  the  rug 
out  from  under  him.  are  you?"  He  was  told. 
Go  ahead  and  mail  them,  pal."  ("Prudent 
Passion,"  National  Journal,  10/10/87). 

"...  the  battle  over  Robert  Bork's  nomi- 
nation to  the  Supreme  Court  ...  a  battle  of 
the  concerned,  patriotic  citizens  of  America 
versus  every  narrow,  self-serving  liberal  spe- 
cial-interest group  thats  come  down  the 
pike!  .  .  .  I'm  enclosing  my  contribution  to 
help  CMC  support  Robert  Bork  and  Presi- 
dent Reagan's  goal  of  a  healthy,  strong, 
safe,  and  secure  America,  [check  boxes  for 
$15.  $25.  $50,  $100]"  ("In  re  Robert  Bork," 
advertisement  of  Congressional  Majority 
Committee  in  the  Washington  Times,  10/ 
15/87). 

•  "I  think  the  time  to  start  the  1988  elec- 
tion is  right  now."  said  conservative  strate- 
gist and  direct-mail  executive  Richard  Vi- 
guerie.  Within  15  minutes  after  Judge  Bork 
announced  FYiday  that  he  would  not  ask 
President  Reagan  to  withdraw  his  nomina- 
tion, conservative  political  action  groups 
mailed  350.000  letters  on  the  Supreme 
Court  Issue  "to  raise  money  for  1988  cam- 
paign ads."  Mr.  Vlguerie  said."  (  "Conserv- 
atives fighting  now  for  next  nominee." 
Washington  "Hmes.  10/12/87). 

".  .  .  we  strongly  urge  that  you  advise  the 
President  against  the  nomination  of  Patrick 
Higginbotham  .  .  .  advise  the  President  to 
pick  from  among  the  sizeable  pool  of  distin- 
guished jurists  who  share  the  philosophy  of 
judicial  restraint,  rather  than  seizing  upon  a 
nominee  who  has  already  demonstrated  a 
disregard  for  the  most  defenseless  members 
of  the  human  family,  and  who  would  engen- 
der Intense  opposition  from  the  rlght-to-llfe 
movement."  Letter  to  Attorney  General 
Meese  from  the  Directors  of  the  National 
Right  to  Life  Committee.  Inc..  October  4. 
1987. 

D.  NCPAC  and  a  United  SUtes  Senator 
hold  the  Senate's  vote  on  Bork  hostage  to 
the  timing  of  their  fund-raising  campaign. 

"Next  week,  NCPAC  will  generate  500.000 
telephone  calls  to  votes  in  states  where  at 
least  one  senator  has  not  expressed  a  posi- 
tion on  the  Supreme  Court  nominee." 
("Conservative  ire."  Washington  Times,  10/ 
9/87). 

"Continued  Republican  delays  in  schedul- 
ing a  vote  on  Robert  Bork's  Supreme  Court 
nomination  appear  tied  to  a  conservative 
group's  lobbying  and  fund-raising  effort. 
Senate  Democrats  charge.  Sen.  Dennis 
DeConcini  of  Arizona  accused  a  fellow  sena- 
tor of  using  the  delay  to  help  the  National 
Conservative  Political  Action  Committee 
work  computerized  telephone  lobbying  and 
fund-raising  tactics  against  him.  The  Re- 
publican senator  was  Identified  as  Gordon 
Humphrey  of  New  Hampshire,  the  arch- 
conservative  honorary  chairman  of  NCPAC. 
who  is  heard  on  telephone  recordings  along 
with  President  Reagan  .  .  .  DeConcini 
spokesman  Bob  Maines  said  Humphrey  had 
led  the  Republicans  pushing  to  delay  the 
vote  to  at  least  Tuesday,  coinciding  with  the 


scheduled  end  of  the  NCPAC  effort,  and  he 
called  the  delay  a  gross  distortion  of  the 
process.  If  the  two  are  connected,  then  the 
Senate  is  being  held  up  by  a  fund-raising 
effort  for  an  extremist  group."  ("Senate 
Democrats  charge  NCPAC  delaying  Bork 
vote,"  UPI  wire.  10/16/87). 

Mr.  BIDEN.  Mr.  President,  one  of 
the  points  some  of  my  Republican  col- 
leagues have  raised  with  disapproval  is 
that  some  of  those  who  oppKJse  this 
nomination  announced  that  opposition 
too  quickly,  before  the  hearings  took 
place.  This  is  on  its  face  a  double 
standard.  Did  they  condemn  their  col- 
leagues who  came  out  in  favor  well 
before  the  hearings? 

But  Judge  Bork  was  hardly  an  un- 
known commodity  to  many  of  us  on 
the  Judiciary  Committee.  We  were  cer- 
tainly sufficiently  familiar  with  his 
record  to  know  that  there  was  much  in 
it  that  warranted  concern— just  as 
those  instantly  came  out  in  support 
knew  what  it  was  they  liked  about 
that  record.  There's  nothing  wrong 
with  that— but  let's  keep  it  consistent, 
folks. 

And  just  as  there  is  plenty  of  histori- 
cal support  for  the  Senate's  broad 
right  to  look  at  the  constitutional  phi- 
losophy of  Supreme  Court  nominees, 
particularly  when  the  President  choos- 
es that  nominee  on  clearly  ideological 
grounds,  there  is  also  plenty  of  histori- 
cal support  for  fairly  quick  opposition 
to  certain  nominees  whose  philosophy 
or  view  on  basic  governmental  issues 
was  well  known  at  the  time  of  his 
nomination. 

You  don't  have  to  look  too  far  back 
to  begin  with,  either.  Just  19  years 
ago,  when  President  Lyndon  Johnson 
nominated  Abe  Fortas— a  sitting  Jus- 
tice on  the  Supreme  Court— to  be 
Chief  Justice,  there  was  more  instant 
opposition  from  the  Republican  side 
of  the  aisle  than  at  any  other  time  in 
history. 

By  the  afternoon  of  the  day  Justice 
Fortas  was  nominated,  17  out  of  the  38 
Senate  Republicans— almost  half  of 
the  Senate  Republicans— had  vowed 
not  only  to  vote  against  confirmation, 
but  to  hold  a  filibuster  to  block  the 
Senate  from  even  voting  on  it.  And 
that  opposition  was  not  on  the  basis  of 
the  concerns  about  financial  matters 
that  arose  later  in  the  summer. 

No,  it  was  on  the  basis  of  Justice 
Fortas  constitutional  philosophy 
that  they  opposed  him.  He  was  "too 
liberal,"  they  said.  They  didn't  like 
some  of  his  Supreme  Court  opinions, 
they  said.  That  episode  was  the  closest 
we've  come  to  recalling  a  sitting  Su- 
preme Court  Justice  because  some 
Senators  didn't  like  his  results.  Where 
were  the  Republican  voices  then  to 
state  their  concerns  about  the  inde- 
pendence of  the  judicia^jf 

And  you  can  go  furmer  back,  too. 
When  President  Jackson  nominated 
Roger  Taney  to  be  Chief  Justice  in 
1835.  Taney  was  a  known  commodity. 


too.  He  was  fresh  from  taking  Govern- 
ment deposits  out  of  the  Bank  of  the 
United  States  as  Jacltson's  Secretary 
of  the  Treasury,  after  the  two  preced- 
ing Secretaries  were  fired  for  their  re- 
fusal to  do  so. 

The  opposition  Whigs  knew  where 
Taney  stood  on  the  great  issues  of  the 
day:  The  relationship  between  Con- 
gress and  the  President  and  the  role  of 
the  Federal  Government  in  the  life  of 
the  growing  Nation.  And  they  did  not 
like  his  basic  philosophy  one  bit. 
Quickly,  the  giants  of  the  Senate— in- 
cluding Henry  Clay— roared  to  the 
attack.  Did  that  opposition  fatally 
damage  the  judiciary  and  the  stability 
of  the  country?  I  hardly  think  so. 

And  finally,  you  can  go  back  to  the 
first  nominee  defeated,  also  for  Chief 
Justice— George  Washington's  nomi- 
nee John  Rutledge.  Like  Justice 
Fortas  after  him,  Rutledge  was  a  dis- 
tinguished Judge,  the  chief  justice  of 
the  South  Carolina  Supreme  Court 
and  a  former  justice  of  the  n.S.  Su- 
preme Court. 

But,  once  he  voiced  opposition  to  the 
Jay  Treaty— again,  a  very  basic  matter 
of  how  the  new  Nation  would  deal 
with  the  other  nations  of  the  world 
and  our  former  enemy  in  particular— 
as  I  said,  once  he  voiced  opposition  to 
the  Jay  Treaty,  the  majority  Federal- 
ists quickly  rose  to  the  assault,  and 
the  Rutledge  nomination  was  rejected. 
Was  that  quick  opposition  in  defiance 
of  the  intent  of  the  Pramers?  Hardly— 
3  of  the  14  Senators  in  opposition  were 
f  ramers  themselves. 

So  let  us  not  get  all  distressed  when 
concerns  are  voiced  by  some  who  have 
reason  to  know  something  about  a  Su- 
preme Court  nominee's  basic  philoso- 
phy when  the  nomination  is  made.  Ob- 
viously, that  will  not  happen  very 
often,  because  few  nominees  are  as 
well  known  as  Rutlege,  or  Taney— or 
Judge  Bork.  But  let  us  not  insinuate 
that  there's  something  indefensible 
about  that  quick  opposition. 

We  have  been  told  by  one  of  our  Re- 
publican colleagues  that  the  close 
scrutiny  given  at  the  hearings  to 
Judge  Bork's  numerous  writings, 
speeches,  and  testimony  will  cause 
other  academics  to  rein  in  their  cre- 
ative speculations  in  fear  that  they, 
too,  might  be  called  to  account  for 
their  writings  if  nominated  to  high 
office  some  say. 

Is  this  a  realistic  fear?  Well,  we  had 
many  highly  distinguished  academic 
witnesses  testifying  before  us,  and 
some  of  the  most  distinguished  among 
them  just  didn't  think  so.  I'd  like  to 
share  some  of  their  testimony  with  my 
colleagues: 

Barbara  Jordan,  LBJ  School  of  Gov- 
ernment, University  of  Texas: 

Professors,  in  my  opinion,  will  not  be 
chilled  by  the  examination  you  gave  profes- 
sorial theorizing.  *  *  *  Those  theories  he  es- 
poused were  not  lightly  held  theories,  but 


deeply  felt,  and  a  p>art  of  a  consistent  ideolo- 
gy and  philosophy  which  he  was  developing. 

Laurence  Tribe.  Tyler  professor  of 
Law,  Harvard  Law  School: 

I  think  [Professorsl  are  expected  to  pro- 
voke discussion  in  a  responsible  way.  I  do 
not  think  that  being  a  professor  Is  an  excuse 
for  saying  things  one  does  not  take  serious- 
ly. I  do  believe  that  Judge  Bork  took  very 
seriously  the  things  that  he  wrote  as  a  pro- 
fessor and  that  he  has  repeated  as  a  Judge. 
Writing  things  with  a  certain  flair  Is  not  the 
same  thing  »s  floating  Intellectual  trial  bal-' 
loons  which  can  be  popped  the  moment  one 
is  nominated. 

Lee  Bollinger,  dean.  University  of 
Michigan  Law  School: 

Judge  Bork  •  •  •  is  responsible  for  views 
that  he  has  taken,  or  positions  that  he  has 
taken,  that  bear  on  his  likely  performance 
as  a  Supreme  Court  Justice.  "These  were  not 
views  that  were  expressed  simply  in  one  ar- 
ticle, they  were  expressed  throughout  the 
1970's  and,  as  I  understand  It,  up  Into  the 
1980's  as  well. 

John  Hope  Franklin  professor  of  his- 
tory, Duke  University: 

I  do  play  the  devil's  advocate  sometimes  in 
my  classes,  but  I  do  not  take  my  position 
that  I  have  in  my  classes  as  the  devil's  advo- 
cate, and  then  put  those  views  in  the  Ameri- 
can historical  review,  in  the  journal  of 
Southern  history,  and  in  the  journal  of 
American  history  merely  to  provoke 

•  •  •  and  I  would  simply  observe.  Senator, 
that  there  are  limits  and  that  one.  I  think, 
caimot  go  to  law  reviews  and  other  responsi- 
ble learned  Journals  and  carry  on  there  ar- 
guments which  are  for  the  purpose  of  pro- 
voking and  stimulating,  and  then  not  bear 
the  responsibility  for  the  arguments. 

Let  me  make  one  last  comment.  I  lis- 
tened to  part  of  President  Reagan's 
press  conference  today.  He  was  asked 
a  question  about  the  Bork  nomination. 
He  made  the  statement,  and  I  am 
paraphrasing,  that  the  caliber  of  the 
witnesses  who  testified  on  behalf  of 
Judge  Bork  was  far  superior  to  that  of 
those  who  testified  against  him.  The 
fact  is  the  caliber  of  the  witnesses  who 
testified  on  both  sides  was  of  the  high- 
est, very  distinguished  Americans, 
both  for  and  against  Judge  Bork. 

I  will  just  by  reiterating  remind  the 
President  that  although  there  are  very 
distinguished  legal  scholars  to  whom 
he  referred,  he  said  this  evening  there 
were  six  distinguished  law  deans  who 
testified  for  Judge  Bork  and  several 
other  distinguished  law  professors 
who  testified  out  of  the  60-some  wit- 
nessed who  testified  on  behalf  of 
Judge  Bork,  but  there  were  also  32  law 
deans  who  testified  against  him;  there 
were  also  2,000  law  school  teachers  at 
this  very  moment  teaching  in  law 
schools  accredited  law  schools  in 
America,  former  presidents  of  the 
ABA,  who  testified  for  and  against 
him. 

The  point  being  that  not  because 
the  Senator  from  Delaware  chaired 
those  hearings,  but  because  of  the  cali- 
ber of  the  people  who  testified  for  or 
against  Judge  Bork  in  a  12-day  hear- 
ing that  had  over  100  witnesses.  I  chal- 


lenge anyone,  for  or  against  Judge 
Bork,  to  find  a  set  of  hearings  where 
the  intellectual  caliber  of  the  wit- 
nesses was  as  consistently  high  and  as 
consistently  articulate  as  was  demon- 
strated by  those  who  testified  at  the 
hearing— not  the  Senators,  those  testi- 
fying. 

I  hope  the  President  gets  an  oppor- 
tunity to  take  a  look  at  the  record  so 
when  he  is  sending  us  up  the  next 
nominee  he  understands— and  I  am 
not  being  facetious  when  I  say  this— 
why  this  nominee  will  in  all  probabili- 
ty fail  with  57  or  more  votes  against 
him  tomorrow  when  we  vote. 

Staff  points  out  to  me  that  I  make 
something  perfectly  clear,  that  there 
were  32  law  deans  who  did  not  testify 
against  him  but  32  law  deans  who 
wrote  the  committee  expressing  their 
opposition  to  his  appointment.  Several 
did  testify.  But  the  32  I  referred  to 
wrote  and  did  not  testify. 

I  thank  the  Chair  for  its  indulgence 
and  I  yield  the  floor. 

PRIVACY 

Mr.  HATCH.  Mr.  President,  we  have 
heard  repeatedly  that  Judge  Bork  is 
isolated  on  privacy,  that  Judge  Bork  is 
the  only  Justice  or  Supreme  Court 
nominee  who  refuses  to  accept  that 
the  Constitution  contains  a  general- 
ized right  of  privacy  found  nowhere  in 
the  text  of  the  document.  In  his  elo- 
quence, my  colleague  from  Delaware 
says  that  every  other  Justice  has 
"crossed  the  Rubicon  on  privacy,  but 
Judge  Bork  has  not  even  put  a  boat  in 
the  water." 

Mr.  President,  I  urge  my  colleague 
to  check  the  river  banks  again:  there 
are  many  other  boats  still  on  Judge 
Bork's  side  of  the  stream.  Moreover 
those  who  have  launched  from  the 
safe  shores  of  the  Constitution  have 
been  swept  downstream  into  the 
rapids  of  judicial  activism  and  unprin- 
cipled jurisprudence. 

Let's  count  the  boats  still  with  Judge 
Bork  on  the  bank  defined  by  the 
words  and  structure  of  the  Constitu- 
tion as  amended.  The  first  boat  be- 
longs to  the  first  and  only  woman  Jus- 
tice— Justice  O'Connor. 

In  her  dissenting  opinion  on  Akron, 
a  1983  case  invalidating  a  State  law  re- 
quiring a  24-hour  waiting  period  on 
abortions.  Justice  O'Connor  said: 

Irrespective  of  what  we  may  believe  is 
wise  or  prudent  policy  in  this  difficult  area, 
the  Constitution  does  not  constitute  us  as 
"Platonic  Guardians"  nor  does  it  vest  in  this 
Court  the  authority  to  strike  down  laws  be- 
cause they  do  not  meet  our  standards  of  de- 
sirable social  policy,  "wisdom,"  or  "common 
sense." 

In  another  decision.  Justice  O'Con- 
nor dissented  when  the  Court  refused 
to  allow  parents  to  counsel  with  their 
minor  children  prior  to  an  abortion. 
She  said  then: 

The  Court's  abortion  decisions  have  al- 
ready worked  a  major  distortion  in  the  Con- 
stitution. 
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Justice  O'Connor  also  joined  Justice 
White's  opinion  in  the  Hardwick  case 
last  year  in  which  the  Court  refused  to 
recognize  any  general  privacy  right  to 
homosexutd  conduct.  The  only  woman 
Justice  has  never  endorsed  any  appli- 
cation of  a  right  to  privacy  in  any  con- 
text. 

Let's  count  still  a  second  boat  that 
stays  on  the  Constitution's  side  of  the 
Rubicon:  Chief  Justice  Rehnquist's 
boat.  The  Chief  Justice  dissented  in 
Roe  versus  Wade,  the  1973  abortion 
case.  He  reasoned  that  the  majority's 
privacy  opinion- 
partakes  more  of  Judicial  legislation  than  it 
does  of  a  determination  of  the  intent  of  the 
drafters  of  the  14th  Amendment. 

The  Chief  Justice  also  dissented  in 
Carey  versus  Population  Services 
saying: 

If  those  responsible  for  the  due  process 
clause  could  have  lived  to  know  that  their 
efforts  had  enshrined  in  the  Constitution 
the  right  of  commercial  vendors  of  contra- 
ceptives to  peddle  them  to  unmarried 
minors  through  such  means  as  window  dis- 
plays and  vending  machines  located  in 
men's  rooms  of  truck  stops,  it  Is  not  difficult 
to  imagine  their  reaction. 

Moreover,  the  Chief  Justice  has  dis- 
sented in  no  less  than  six  other  cases 
based  on  the  reasoning  of  the  so-called 
privacy  doctrine.  One  of  these  was  the 
homosexual  privacy  case,  where  he 
said: 

The  Court  is  most  vulnerable  and  comes 
closest  to  illegitimacy  when  it  deals  with 
judge-made  constitutional  law  having  little 
or  no  cognizable  roots  in  the  language  or 
design  of  the  Constitution. 

The  Chief  Justice,  it  is  safe  to  say, 
has  not  left  the  safe  shores  of  the 
Constitution. 

The  next  boat  lying  beside  Judge 
Bork's  belongs  to  Justice  White.  Presi- 
dent Kennedy's  appointee.  Justice 
White  has  opposed  Roe  versus  Wade 
as  "an  improvident  and  extravagant 
exercise  of  the  power  of  judicial 
review."  He  opposed  seven  other  priva- 
cy-related cases.  He  wrote  the  opinion 
against  homosexual  privacy  protec- 
tions. He  said  in  that  case: 

It  would  be  difficult,  except  by  fiat,  to 
limit  the  claimed  right  of  homosexual  con- 
duct while  leaving  exposed  to  prosecution 
adultery,  incest,  and  other  sexual  crimes 
even  though  they  are  committed  in  the 
home. 

He  was  joined  in  that  opinion  by 
Chief  Justice  Burger  and  Justices 
Rehnquist  and  O'Connor.  Justice 
White  is  not  adrift  in  the  rapids  of  ju- 
dicial activism. 

The  next  boat  safely  ashore  on  the 
banks  of  the  Constitution  is  that  of 
Justice  Black.  He  dissented  in  the  very 
first  case  to  ever  mention  the  alleged 
privacy  doctrine.  Griswold  versus 
Conn.  Justice  Hugo  Black  stated: 

My  brother  Goldberg  has  adopted  the 
recent  discovery  that  the  Ninth  Amendment 
as  well  as  the  Due  Process  Clause  can  be 
used  by  this  Court  as  authority  to  strike 
down  all  sUte  legislation  which  this  Court 


thinks  violates  "fundamental  principles  of 
liberty  and  Justice"  or  is  "contrary  to  the 
collective  conscience  of  our  people."  He  also 
states,  without  proof  satisfactory  to  me. 
that  in  making  decisions  on  this  basis  Judges 
will  not  "consider  their  personal  and  private 
notions."  One  may  ask  how  they  can  avoid 
considering  them.  The  Court  certainly  has 
no  machinery  with  which  to  take  a  Oallup 
Poll.  And  the  scientific  miracles  of  this  age 
have  not  yet  produced  a  gadget  which  the 
Court  can  use  to  determine  what  traditions 
are  rooted  in  the  "[collective]  conscience  of 
our  people."  Moreover,  one  would  certainly 
have  to  look  far  beyond  the  language  of  the 
Ninth  Amendment  to  find  that  the  Pramers 
vested  any  such  awesome  veto  powers  over 
lawmaking,  either  by  the  SUtes  or  by  Con- 
gress. Nor  does  anything  in  the  history  of 
the  Amendment  offer  any  support  for  such 
a  shocking  doctrine.  The  whole  history  of 
the  adoption  of  the  Constitution  and  Bill  of 
Rights  points  the  other  Way.  •  •  * 

Justice  Black  sounds  like  Judge 
Bork.  Or  Judge  Bork  sounds  like  Jus- 
tice Black.  In  any  event,  they  are  nei- 
ther alone  in  their  views. 

Another  Justice  whose  boat  remains 
beside  Judge  Bork's  is  Justice  Scalia. 
We  must  remember  that  Justice,  then 
judge.  Scalia  joined  Judge  Bork's  opin- 
ion in  Dronenburg  that  denied  homo- 
sexuals any  constitutional  privacy 
right.  Justice  Scalia's  views  on  privacy 
must  not  be  a  secret  because  every  ad- 
vertisement suggests  he  will  be  one  of 
the  four  to  vote  with  Judge  Bork  in 
future  abortion  cases. 

Frankly  Judge  Bork's  boat  seems  to 
be  accompanied  by  a  vertiable  fleet  of 
ships  unwilling  to  venture  out  into  the 
constitutional  storm  that  would  result 
if  the  Court  abandoned  completely  the 
words  and  structure  of  the  document. 

We  must  put  this  entire  issue  of  pri- 
vacy into  context.  Judge  Bork  and  all 
the  others  we  have  discussed  have  con- 
sistently enforced  the  privacy  rights 
against  unreasonable  searches  or  the 
privacy  right  to  worship  or  the  privacy 
right  to  speak  or  the  privacy  right 
against  self-incrimination  to  name  a 
few  specific  constitutional  privacy 
rights.  But  this  free-floating  privacy 
notion  that  some  say  includes  protec- 
tions for  homosexual  conduct  was  not 
manufactured  until  1965.  Where  was 
the  right  until  then?  It  was  not  found 
in  the  Constitution!  All  Americans  can 
read  the  document  and  they  will  not 
find  even  a  mention  of  this  privacy 
notion.  Despite  the  fleet  of  judicial 
boats  arrayed  with  Judge  Bork,  some 
have  tried  to  kick  those  boats  out  to 
drift  by  creatively  interpreting  their 
record.  For  example  it  has  been  said 
that  Justice  Black  accepted  the  priva- 
cy notion  in  the  Skinner  sterilization 
case.  This  is  not  a  correct  reading. 
Skinner  was  decided  exclusively  on 
equal  protection  grounds  and  said  ab- 
solutely nothing  about  substantive  due 
process  or  the  right  to  privacy.  Skin- 
ner held  that  a  State  law  requiring 
sterilization  of  recidivist  robbers,  but 
not  embezzlers,  constituted  "a  clear, 
pointed,  urunistakable  discrimination," 


and  therefore  offending  the  equal  pro- 
tection guarantee  of  the  14th  amend- 
ment. 

Justice  Black  joined  this  case  on 
equal  protection,  not  privacy  or  due 
process,  grounds.  In  fact.  Black  de- 
clined to  join  Stone's  separate  opinion 
which  was  based  on  due  process. 

We  have  also  heard  that  the  recent 
unanimous  decision  in  Turner  versus 
Safley  was  a  general  privacy  case.  This 
is  misleading.  Turner  was  not  about  a 
superprotected.  substantive  due  proc- 
ess right  of  privacy  or  marriage.  The 
case  arose  in  a  prison  context,  raising 
fairly  narrow  questions.  In  Turner, 
State  prisoners  challenged  the  consti- 
tutionality of  a  prison  regulation  that 
permitted  prisoners  to  marry  only  if 
the  superintendent  of  the  prison  de- 
termined that  there  were  compelling 
reasons  for  doing  so.  Obviously,  the 
State  generally  permitted  its  citizens 
to  marry  without  requiring  that  they 
show  a  compelling  reason  for  doing  so. 
One  question  raised,  therefore,  was 
whether  this  legislative  classification 
survived  equal  protection  scrutiny: 
whether  the  State  had  valid  reason  for 
adopting  a  different  rule  for  prisoners. 
The  Court  reviewed  the  applicable 
prison  cases  and  sunmiarized  the 
proper  analysis  as  follows: 

When  a  prison  regulation  Impinges  on  In- 
mates' constitutional  rights,  the  regulation 
is  valid  if  it  is  reasonably  related  to  legiti- 
mate penological  interests. 

Indeed  the  approach  of  this  case  Is 
similar  to  Judge  Bork's  reasonable 
basis  test  for  equal  protection.  The 
clear  basis  for  a  reasonable  distinction 
between  prisons  and  law-abiding  citi- 
zens would  be  "legitimate  penological 
interests."  In  the  case  of  marriage. 
Judge  Bork  would  not  find  any  reason 
why  the  prison  regulation  should  sur- 
vive. 

Even  if  this  is  a  due  process  case  the 
reasoning  is  not  that  of  privacy.  After 
all,  prisoners  of  necessity  are  deprived 
of  liberty  after  the  due  process  of  a 
trial.  The  prisoners'  claims  that  they 
have  lost  the  liberty  to  marry  are 
indeed  analyzed  according  to  the  es- 
tablished standard  of  whether  this  ad- 
ditional liberty  loss  is  justified  by  the 
states'  interest  in  the  orderly  confine- 
ment of  prisoners.  A  prison  case, 
therefore,  hardly  suggests  an  adequate 
basis  of  concluding  a  general  privacy 
or  liberty  right  extends  to  other  cir- 
cumstances. Under  this  case's  reason- 
ing. Judge  Bork,  too,  would  have 
joined  Turner. 

CONCLUSION 

The  general  privacy  right  questioned 
by  Judge  Bork  was  not  manufactured 
by  judges  until  1965.  This  whole  fan- 
fare over  Judge  Bork  reinforces  my 
main  point.  The  privacy  doctrine  was 
made  by  judges  and  can  be  unmade  by 
judges.  If  it  were  actually  in  the  Con- 
stitution, this  would  not  be  true. 
Judge  Bork  is  opposed  not  because  he 


is  the  sole  voice  against  the  general 
privacy  notion,  but  because  he  may 
well  be  the  fifth  and  deciding  vote 
against  this  exercise  of  raw  judicial  ac- 
tivism. 

In  conclusion,  I  would  like  to  slight- 
ly change  my  colleague's  metaphor. 
Judge  Bork  is  opposed  because  he  is  in 
the  mainstream  on  privacy,  not  be- 
cause he  is  alone  on  the  shore.  Re- 
gardless of  whether  he  is  on  the  shore 
or  in  the  mainstream,  he  is  accompa- 
nied by  an  impressive  judicial  fleet. 

NATURAL  LAW 

A  few  months  ago  during  the  Iran- 
Contra  hearings.  Fawn  Hall  justified 
some  of  her  actions  on  the  basis  of 
laws  higher  than  the  Constitution. 
This  drew  great  cries  of  derision.  A 
few  weeks  ago  during  the  Bork  hear- 
ings, the  Senate  Judiciary  Conunittee 
Chairman  said  that  "my  rights  are  not 
derived  from  the  Constitution  .  .  . 
they  represent  the  essence  of  human 
dignity."  This  drew  ethereal  sighs  of 
approval  frwn  Professors  Tribe  and 
Jordan  and  others  listed  in  the  slanted 
Judiciary  Committee  report. 

We  should  clarify  what  is  really  at 
stake  in  this  question  about  the  source 
of  constitutional  rights.  No  one  in 
America  questions  that  every  individ- 
ual is  "endowed  by  the  Creator  with 
certain  inalienable  rights."  That  issue 
was  settled  in  1776,  not  1987.  The 
question  that  is  still  under  debate  is 
how  those  inalienable  rights  are  to  be 
identified  and  enforced. 

The  framers  of  the  Constitution  felt 
that  rights  must  be  identified  by  the 
people.  After  all  the  people  are  the 
source  of  those  rights  and  know  best 
how  to  identify  and  protect  those  pre- 
rogatives. Accordingly  the  framers 
wrote  a  Bill  of  Rights  to  specify  which 
rights  are  protected  and  how.  More- 
over, the  framers  permitted  amend- 
ments to  the  Constitution  so  that  new 
rights  might  be  added.  Indeed  this  has 
been  done  by  the  people  and  their  rep- 
resentatives as  recently  as  1971— 18- 
year-old  right  to  vote. 

The  alternative  is  to  allow  Judges  to 
decide  what  rights  the  people  ought  to 
have.  This  process  occurs  as  described 
by  the  genuinely  extremist  Judiciary 
Committee  report.  Judges  expand  the 
"open-ended  phrases  of  the  document: 
'liberty,'  'due  process,'  'equal  protec- 
tion of  the  laws,'  and  others"  to  pro- 
tect what  the  extremist  report  calls 
the  "image  of  human  dignity."  (page 
8)  The  problem  is  that  some  people 
think  the  "image  of  human  dignity" 
includes  the  right  to  use  hallucinogen- 
ic drugs  in  private  or  the  right  to 
engage  in  homosexual  conduct  or  the 
right  to  terminate  unborn  fetuses. 
Others  think  the  "image  of  human 
dignity"  includes  the  right  of  parents 
to  counsel  their  minority  children 
prior  to  an  abortion  or  the  right  to 
silent  classroom  prayer. 

Rather  than  allow  Judges  to  make 
unprincipled    choices    between    these 
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competing  "images  of  human  dignity," 
the  framers  expected  the  people  to 
govern  themselves.  They  gave  the 
people  the  power  to  identify  rights 
both  in  the  Constitution  by  amend- 
ment and  by  statute.  Accordingly  the 
people's  representatives  have  also 
passed  volumes  of  civil  rights  legisla- 
tion. 

Nonetheless  some  Judges  have  con- 
tinued to  follow  the  falacious  path 
charted  by  the  skewed  committee 
report.  The  Senate,  however,  ought  to 
carefully  consider  the  mixed  results  of 
these  past  judicial  efforts  to  discover 
"human  dignity." 

In  the  first  major  instance  of  judi- 
cial activism.  Justice  Chase  in  1798  de- 
cided that  the  ex  post  facto  clause  was 
limited  to  criminal  statutes.  I  mention 
this  example  because  the  Senate  com- 
mittee report  cites  a  statement  by 
James  Iredell  of  North  Carolina  for 
the  notion  that  the  Constitution  con- 
tains unspecified  rights.  James  Iredell 
was  the  primary  dissenter  in  the 
Calder  versus  Bull  decision.  Iredell 
harshly  criticized  the  Chase  opinion 
on  these  terms: 

Some  speculative  Jurists  have  held,  that  a 
legislative  act  against  natural  Justice  must. 
In  Itself,  be  void;  but  I  cannot  think  that.  If 
the  legislature  of  the  Union  shall  pass  a  law, 
within  the  general  scope  of  their  constitu- 
tional power,  the  Court  cannot  pronounce  It 
to  be  void,  merely  because  It  is.  in  their 
Judgment,  contrary  to  the  principles  of  nat- 
ural justice. 

Rather  than  allow  James  Iredell's 
views  of  enforcement  of  rights  to  be 
misconstrued  by  the  committee  report, 
I  would  commend  to  my  colleagues  the 
remainder  of  his  dissent. 

Let's  continue  our  stroll  down  judi- 
cial activism's  memory  lane.  The  next 
great  attempt  to  expand  the  "open- 
ended"  clauses  of  the  Constitution 
came  when  the  Supreme  Court  inter- 
preted the  due  process  "property" 
clause  to  include  black  persons.  The 
infamous  Dred  Scott  opinion  was 
nothing  more  than  a  broad  reading  of 
the  meaning  of  "property"  which 
meant  that  black  persons  were  not 
given  any  constitutional  protecting  as 
persons.  An  insightful  scholar  has 
noted  that  this  decision  was  "an  early 
indication  of  the  vast  judicial  power 
that  could  be  generated  if  political 
issues  were  converted  by  definition 
Into  constitutional  questions."— Feh- 
renbacher,  the  Dred  Scott  case  1978. 
The  result  was  tragic.  The  people  lost 
the  power  to  protect  blacks  by  civil 
rights  legislation. 

The  next  great  judicial  flirtation 
with  the  "open-ended"  clauses  was  the 
Lochner  era  of  the  Court.  In  that  case, 
the  Court  read  the  due  process  clause 
to  strike  down  a  labor  law  governing 
working  hours  in  bakeries.  Regardless 
of  health  or  safety  considerations,  the 
Court  struck  down  numerous  econom- 
ic regulations  as  violative  of  an  un- 
principled reading  of  the  due  process 
clause.  The  result  was  the  same  as 


before:  the  people  lost  the  power  to 
protect  health  and  safety  by  legisla- 
tion. 

More  recent  examples  of  this  theory 
that  judges  may  read  their  own 
"image  of  human  dignity"  into  the 
"open-ended"  clauses  of  the  Constitu- 
tion are  familiar.  Despite  Cardozo's 
plea  that  the  "criminal  would  go  free 
because  the  constable  blundered,"  the 
Court  created  an  exclusionary  rule  in 
1961— Mapp.  The  United  States  is  still 
the  only  country  in  the  free  world 
with  such  a  rule.  Despite  four  or  five 
constitutional  references  to  capital 
punishment,  the  Court  struck  down  39 
death  penalty  statutes  in  1972— 
Furman.  Despite  statutes  in  all  50 
States  regulating  abortion,  the  Court 
found  a  "privacy  right  to  abortion"  in 
1973— Roe.  This  list  could  go  on,  but 
the  point  is  clear.  Every  time  the 
judges  take  it  upon  themselves  to  read 
"human  dignity"  into  the  Constitu- 
tion, they  deprive  the  people  of  the 
right  to  govern  themselves.  Moreover 
they  reach  some  of  the  Court's  most 
controversial  and  harmful  results. 

This  is  nothing  more  than  Judge 
Bork  has  said  throughout  a  brilliant 
legal  career.  This,  however,  is  precisely 
why  his  nomination  is  imder  attack. 
Judge  Bork  believes  in  the  rule  of  law, 
not  the  rule  of  men,  to  borrow  a 
phrase  from  the  famous  Marbury 
versus  Madison  case.  He  does  not  be- 
lieve that  a  few  Judges  ought  to  be 
able  to  tell  the  people  of  the  Nation 
that  a  broad  notion  of  ""human  digni- 
ty" forbids  them  from  passing  death 
penalty  laws.  Judge  Bork  believes  in 
the  Constitution,  in  law,  in  the  right 
and  ability  of  the  people  to  govern 
themselves  by  law. 

If  judges  can  read  any  such  notion 
into  the  open-ended  clauses  of  the 
Constitution,  then  conservative  Judges 
will  create  a  right  to  a  balanced 
budget  amendment  and  liberal  Judges 
will  create  a  privacy  right  to  homosex- 
ual conduct.  Neither  would  be  correct. 
Both  would  be  wrong.  The  Constitu- 
tion dges  not  mention  ""human  digni- 
ty," nor  a  "balanced  budget,"  nor  "pri- 
vacy." If  the  people  embrace  these 
rights,  a  constitutional  amendment 
will  soon  pass  or  at  least  a  statute. 

Fawn  Hall  was  not  correct.  Even  she, 
however,  without  extensive  legal  train- 
ing did  not  presume  to  suggest  that  we 
ought  to  be  governed  by  unwritten  no- 
tions of  "'dignity."  In  this  sense.  Fawn 
Hall  is  at  least  one  step  ahead  of  the 
air-headed  Judiciary  Committee 
report. 

When  Senator  Packwood  spoke  ear- 
lier today,  he  grounded  his  notion  of 
the  privacy  right  in  the  ninth  amend- 
ment. We  should  all  realize  that  this  is 
a  new  idea  that  sprang  out  of  this 
nomination.  Even  the  Supreme  Court 
has  not  relied  on  the  ninth  amend- 
ment to  support  any  decision,  let  alone 
a  privacy  decision. 
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mirrR  AMXHsmifT 
The  ninth  amendment  states  that 
"the  enumeration  In  the  Constitution, 
of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  re- 
tained by  the  people."  Many  have 
criticized  Judge  Bork  because  he  maln- 
Uins  that  this  language  does  not  au- 
thorize judges  to  construct  rights  not 
found  elsewhere  In  the  Constitution.  A 
few  facts  would  suffice  to  put  this 
issue  into  legal  focus: 

One  might  well  ask  how  many  times 
has  the  Supreme  Court  relied  only  on 
the  ninth  amendment  to  create  a  new 
right.  The  answer  is  zero.  The  Court 
has  never  based  a  right  solely  on  the 
ninth  amendment. 

One  might  well  ask  if  the  ninth 
amendment  has  been  frequently  relied 
upon  for  any  kind  of  support  In  Su- 
preme Court  jurisprudence.  The 
answer  is  no.  It  is  probably  relied  on 
less  than  most  any  other  provision  of 
the  Constitution.  The  times  It  has 
been  cited  can  be  quickly  listed:  First, 
the  ninth  amendment  was  mentioned, 
most  prominently  by  Justice  Gold- 
berg, as  part  of  the  "penumbral"  sup- 
port for  the  Griswold  opinion;  second, 
similarly  it  is  mentioned  in  the  abor- 
tion privacy  cases  of  Roe  versus  Wade 
and  Doe;  third,  the  ninth  amendment 
is  mentioned  passingly  in  Justice 
Burger's  first  amendment  decision  on 
media  access  to  the  courts  in  Rich- 
mond newspapers.  My  quick  research 
indicates  that  these  three  instances 
cover  the  complete  volume  of  ninth 
amendment  jurisprudence  in  the  Su- 
preme Court. 

In  other  words.  Judge  Bork's  com- 
ments about  avoiding  use  of  this  broad 
and  imdefined  language  to  create  new 
rights  does  nothing  more  than  de- 
scribe 200  years  of  Supreme  Court 
practice. 

Asked  what  this  amendment  means 
In  the  Senate  Judiciary  Committee, 
Judge  Bork  gave  a  very  credible 
answer.  In  the  first  place,  it  is  of  great 
historical  significance,  according  to 
the  Judge.  It  was  drafted  to  cope  with 
the  fear  that  the  enumeration  ofsome 
rights  in  the  Bill  of  Rights  might  omit 
others  which  the  SUtes  are  entitled  to 
protect. 

Thus,  this  amendment  has  Impor- 
tance as  a  guarantor  that  the  people 
in  their  State  governments  may  pro- 
tect rights  beyond  those  listed  in  the 
Bill  of  Rights.  Thus,  the  absence  of  an 
equal  rights  amendment  in  the  Bill  of 
Rights  does  not  prevent  States  from 
providing  this  additional  protection. 
Indeed  the  people  have  provided 
themselves  with  a  wide  variety  of  addi- 
tional protections  in  their  State  consti- 
tutions. 

Judge  Borks  reading  Is  completely 
supported  by  responsible  scholarship. 
As  Russell  Caplan  states  in  the  Virgin- 
ia Law  Review,  the  ninth  amendment 
"is  not  an  cornucopia  of  undefined 
Federal  rights,  but  rather  •  •  *  the 


maintenance  of  rights  guaranteed  by 
the  laws  of  the  SUtes."  It  would  per- 
haps be  beneficial  to  examine  what 
other  scholars  have  said.  Justice  Black 
stated  that  the  "amendment  was 
passed  not  to  broaden  the  powers  of 
this  Court,  but.  as  every  student  of 
history  knows,  to  assure  the  people 
that  the  Constitution  In  all  its  provi- 
sions was  Intended  to  limit  the  Federal 
Oovermnent  to  the  powers  granted  ex- 
pressly.' ' —Griswold. 

Rather  than  recite  a  lengthy  list  of 
scholars,  because  as  we  now  know,  the 
Supreme  Court  in  Its  entire  history 
has  not  relied  on  the  ninth  amend- 
ment a  single  time.  I  would  make  just 
one  final  point.  If  judges  relied  on  the 
ninth  amendment  to  create  new 
rights,  there  would  be  no  standards  to 
limit  the  judicial  discretion.  A  conserv- 
ative judge  might  find  that  the  people 
retain  the  right  to  a  balanced  Federal 
budget.  A  liberal  judge  might  find  a 
right  to  engage  in  homosexual  con- 
duct. Both  would  be  sure  that  the 
amendment  created  just  that  kind  of 
right  and  that  the  "higher  natural 
law"  required  this  result.  In  the  long 
nm.  those  judges  would  both  be  read- 
ing their  own  views  Into  the  document 
and  nothing  more. 

Judge  Bork  has  been  criticized  for 
referring  to  the  ninth  amendment  as 
an  Inkblot  on  the  Constitution.  This 
has  been  distorted  out  of  context.  He 
was  not  suggesting  that  the  ninth 
amendment  has  no  significance.  It  has 
an  important  historical  significance, 
but  he  is  correct  that  in  terms  of  set- 
ting up  standards  to  guide  judges  in 
the  creation  of  new  rights,  it  contains 
none  of  these  standards.  In  the  sense 
of  granting  judges  the  license  to  create 
new  rights,  the  ninth  amendment  has 
no  substantive  content.  Indeed  the  Su-> 
preme  Court  agrees.  Judge  Bork  was 
saying  nothing  more  and  nothing  less. 
He  used  colorful  language  to  make  his 
point  memorable  and  obviously  he  suc- 
ceeded. 

Once  again.  Judge  Bork's  views  are 
in  tune  with  the  current  and  all  past 
Supreme  Courts.  In  fact,  it  is  those 
who  criticize  him  on  this  point  who 
are  extreme.  They  cannot  cite  a  single 
Supreme  Court  opinion  for  the  notion 
that  the  ninth  amendment  creates 
rights  not  found  elsewhere  in  the  Con- 
stitution, yet  they  fault  him  for  stat- 
ing that  fact. 

Just  a  few  moments  ago  we  heard 
my  colleague  from  Massachusetts 
raise  many  of  the  old  myths— poll 
taxes,  civil  rights  concerns,  the  sterili- 
zation case,  and  so  forth.  This  litany 
demands  a  response. 

Therefore.  I  ask  that  the  following 
materials  be  put  In  the  Record:  my  re- 
marks on  poll  taxes,  civil  rights  record 
as  judge,  civil  rights  record  as  Solicitor 
General,  one  man.  one  vote.  Katzen- 
bach  versus  Morgan,  cyanamid  case. 
Shelley  versus  Kraemer.  Bakke  state- 


ment. 1964  Civil  Rights  Act.  and  equal 
protection. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  as  fol- 
lows: 

Poll  Taxes 
One  of  the  most  offense  forms  of  distor- 
tion and  Innuendo  employed  against  Judge 
Bork  Involved  the  poll  tax  issue.  Poll  taxes, 
by  their  history  and  nature,  invoke  images 
of  racial  Insensitivity.  Judge  Bork  has  not 
ever  evinced  that  insensitivity  in  his  public, 
service  as  SO  and  as  Judge,  but  the  poll  tax 
issue  is  raised  to  create  the  false  impression 
that  Judge  Bork  is  insensitive  to  minority 
rights. 

The  genesis  of  this  matter  are  a  few  ques- 
tions Judge  Bork  raised  about  the  form  of 
reasoning  used  to  reach  the  result  in  the 
Harper  v.  Virginia  Board  of  EUctions  (1986) 
case.  This  case  struck  down  all  poll  taxes, 
regardless  of  whether  they  disadvantage  mi- 
nority voters.  In  fact,  in  the  Harper  case  the 
Court  expressly  stated  that  the  poll  tax  in 
question  did  not  involve  discrimination  or 
disadvantages  to  minorities.  When  asked  In 
Committee  hearings  what  he  would  do  if  a 
poll  tax  were  levied  in  a  racially  discrimina- 
tory marmer  or  were  shown  to  exclude  mi- 
norities from  the  polls.  Judge  Bork  replied 
that  he  would  Invalidate  the  poll  tax. 

In  other  words,  if  a  poll  tax  were  ever 
levied  for  the  purpose  of  discriminating  or 
excluding  minority  voters,  it  would  not 
withstand  Judge  Bork's  ire.  Nonetheless 
those  who  strain  to  find  fault  with  the 
Judge  will  stop  at  nothing.  They  exaggerate 
the  few  words  of  the  1971  law  review  article 
completely  out  of  context. 

In  fact.  In  his  1971  analysis.  Professor 
Bork  did  question  the  social  or  political 
merits  of  poll  taxes,  but  probed  for  the  legal 
reasoning  of  the  case.  Professor  Bork  could 
not  find  in  the  equal  protection  clause  suffi- 
cient justification  to  Invalidate  nondiscrim- 
inatory poll  Uxes.  If  they  discriminate,  that 
is  a  different  matter. 

Moreover  Judge  Bork's  concerns  were  lim- 
ited to  this  equal  protection  basis  for  the 
Harper  case.  The  Judge  has  conjectured 
that  he  might  well  reach  exactly  the  same 
result  by  employing  a  different  constitution- 
al provision,  namely  the  republican  form  of 
government  clause.  Not  only  would  the 
Judge  strike  down  any  discriminatory  poll 
tax,  he  might  strike  down  all  poll  taxes  If 
the  evidence  of  the  case  shows  that  It  Inhib- 
its the  voting  process  and  the  guarantee  of 
republican  governments. 

Frankly  this  position  makes  criticisms  of 
his  position  seem  ludicrous.  Moreover. 
Judge  Bork's  position  on  this  issue  is  identi- 
cal to  that  of  almost  every  prominent  jurist 
of  this  century  Including  Justices  Harlan, 
Stewart,  Frankfurter,  Jackson,  Brandels, 
and  Cardozo.  Each  of  these  jurists  either 
dissented  In  Harper  or  joined  the  opinion 
which  it  overruled.  In  the  words  of  Justice 
Black,  who  should  be  added  to  that  list,  the 
Court  in  Harper  was  "using  the  old  'natural- 
law-due-process  formula"  ...  to  write  Into  i 
the  Constitution  its  notions  of  what  it 
thinks  is  good  government  policy."  Justice 
Harlan  similarly  stated  that  "'it  is  all  wrong 
for  the  Court  to  accept  the  political  doc- 
trines popularly  accepted  at  a  particular 
moment  of  our  history  and  to  declare  all 
others  to  be  irrational  and  Invidious  .  .  ." 

Judge  Bork  Is  in  very  august  company. 
Moreover  his  critics  need  to  be  ready  to  say 
why  Justices  Harlan  or  Brandeis  or  Cardozo 


were  insensitive  to  civil  rights  if  they  persist 
in  hauling  out  this  idle  "poll  tax"  charge. 

One  final  point.  Mr.  President.  In  the 
Sumter  County  case  Judge  Bork  had  to 
review  a  voting  rights  claim  involving  mi- 
nority righU.  He  found  that  South  Caroli- 
na's county  had  not  adequately  shown  its 
voting  plan  to  be  free  of  prejudicial  taint. 
One  other  act  of  Judge  Bork  Is  relevant 
here.  As  SO,  he  filed  the  brief  in  the  United 
Jewish  Organizations  v.  Carey  case  and  the 
Virginia  v.  UJS.  case,  both  of  which  protect- 
ed minority  voting  rights. 

This  is  hardly  the  record  of  someone  who 
is  anxious  to  deprive  minorities  of  their 
voting  rights.  In  fact,  this  is  someone  willing 
to  go  to  great  lengths  to  uphold  those 
rights.  In  light  of  his  actual  record,  it  is 
scandalous  to  drag  out  the  "poll  tax'" 
charge— which  is  without  foundation— and 
insinuate  that.  Judge  Bork  would  do  any- 
thing other  than  what  he  has  consistently 
done,  namely,  protect  minority  voting 
rights. 

Here  again,  I  would  suggest  that  actions 
speak  louder  than  words. 

Civil  Rights  Record  as  Jitdge 

To  hear  some  of  Judge  Borks  critics  talk, 
you  would  believe  that  he  had  struck  down 
every  civil  rights  law  he  reviewed.  In  fact, 
during  his  tenure  on  the  D.C.  Court  of  Ap- 
peals, the  Judge  has  In  every  Instance 
upheld  civil  rights  laws— Including  title  VII. 
the  Equal  Pay  Act,  and  the  Voting  Rights 
Act— in  a  manner  consistent  with  or  broader 
than  Supreme  Court  precedent.  In  his  years 
on  the  D.C.  Circuit,  Judge  Bork  has  had 
dozens  of  opportunities  to  construe  civil 
rights  statutes.  In  all  but  two  of  these  civil 
rights  cases,  he  has  sided  with  the  minority 
or  female  plaintiff.  Again  in  ijoth  of  those 
cases,  the  Supreme  Court  and  Justice 
Powell  agreed  with  Judge  Bork  that  the  law 
required  a  ruling  against  the  minority  plain- 
tiffs. It  would  once  again  be  valuable  to  deal 
in  specifics,  rather  than  speculation. 

In  1983  Judge  Bork  participated  In  the 
Sumter  County  v.  U.S.  case,  a  South  Caroli- 
na voting  rights  case.  This  was  a  major 
voting  rights  case.  Judge  Bork  joined  a 
three-judge  panel  which  ruled  that  a  South 
Carolina  county  had  failed  to  show  an  at- 
large  voting  plan  lacked  discriminatory  pur- 
pose or  effect.  Thus,  the  South  Carolina 
County  had  to  undergo  preclearance  proce- 
dures. 

It  may  be  of  Interest  to  the  Senate  to  real- 
ize that  Justice  Powell,  unlike  Judge  Bork. 
has  continually  criticized  expansive  inter- 
pretations of  the  Voting  Rights  Act.  In  fact, 
Justice  Powell  has  voted  against  minority 
plaintiffs  In  17  out  of  25  Voting  Rights  cases 
he  had  decided.  (See,  E.G.,  City  of  Rome  v. 
U.S.  (1980).)  I  think  that  I  am  beginning  to 
conclude  that  my  critical  colleagues  would 
probably  not  confirm  Justice  Powell  if  he 
were  before  the  Senate  today.  In  fact,  my 
memory  may  be  hazy  but  Justice  Powell  was 
opposed  by  most  clvU  rights  groups  when  he 
came  before  the  Senate  in  1971.  After  all,  he 
favored  many  narrower  constructions  of 
civil  rights  laws  that  has  Judge  Bork.  I  men- 
tion this  not  to  cast  any  cloud  on  the  record 
of  Justice  Powell.  We  all  revere  him  as  a 
giant  amongst  modem  jurists.  I  mention 
this  only  to  point  out  the  shallow  analysis 
of  those  who  once  opposed  Justice  PoweU's 
nomination  and  now  oppose,  for  equally  un- 
substantiated reasons,  the  nomination  of 
Judge  Bork. 

To  continue,  I  would  direct  the  Senate"s 
attention  to  the  Palmer  v.  Schultz  case  con- 


cerning gender  discrimination  In  the  foreign 
service. 

In  this  case,  the  D.C.  district  court  had 
granted  summary  judgment  to  the  govern- 
ment in  a  suit  by  female  foreign  service  offi- 
cers alleging  discrimination  in  promotions. 
Judge  Bork  voted  against  the  government 
and  reinstated  this  Equal  Pay  Act  case.  This 
type  of  evidence  was  dismissed  in  the  Judici- 
ary Committee  as  an  easy  case  and  that  as 
just  an  example  of  Judge  Bork  following  es- 
tablished precedent.  If  this  case  was  so  easy 
and  clearly  disposed  of  by  precedent,  why 
did  the  district  court  rule  against  the 
women  in  the  first  instance? 

In  a  similar  case,  Osoky  v.  Wick,  Judge 
Bork  also  voted  to  reverse  another  district 
court  case  and  apply  the  Equal  Pay  Act  to 
the  Foreign  Service's  merit  system.  In  both 
of  these  cases,  he  found  that  Inferences  of 
Intentional  discrimination  can  be  based 
solely  on  statistical  evidence.  This  Is  hardly 
the  work  of  a  Judge  who  walks  In  lock  step 
with  the  President.  The  Judge  ruled  against 
the  government  In  both  cases  and  also  ruled 
against  the  government  on  the  basis  of  ar- 
guments that  the  President  himself  would 
probably  not  approve.  It  is  clear  that  he  was 
making  no  special  effort  to  impress  Presi- 
dent Reagan.  This  is  the  profile  of  a  classic 
Independent  judge,  the  kind  we  should  want 
on  the  Supreme  Court. 

Judge  Bork  also  decided  the  Laffey  v.  NW 
Airlines  case  concerning  the  applicability  of 
the  Equal  Pay  Act  to  stewardesses. 

In  this  Instance,  he  found  that  female 
stewardesses  may  not  be  paid  less  than  male 
pursers.  Thus,  the  airlines  were  found  to 
have  discriminated  against  the  females.  The 
Supreme  Court  denied  certiorari  in  this 
case.  Once  again,  it  is  impossible  to  charac- 
terize his  position  as  insensitive  to  women 
or  as  "opposing  every  major  advance  In  civil 
rights."  Incidentally,  he  also  ruled  in  that 
case  that  the  backpay  awards  under  the 
Equal  Pay  Act  should  be  determined  by  fig- 
uring a  woman's  total  experience.  This  was 
another  significant  victory  for  women's 
rights.  This  kind  of  hard  evidence  makes 
charges  about  Judge  Bork's  Insensitivity  to 
women's  rights  sound  very  hallow. 

Once  again  a  comparison  to  the  Justice 
Judge  Bork  would  replace  Is  probably  in 
order.  Judge  Bork  is  supposed  to  upset  the 
balance  on  women's  Issues  by  replacing  Jus- 
tice Powell.  And,  In  fact,  we  would  all  agree 
with  women's  groups  that  Justice  Powell 
was  very  sensitive  on  these  Issues.  It  Is  Inter- 
esting, however,  that  he  voted  against 
women  In  gender  discrimination  cases  22  of 
32  times.  For  instance,  Justice  Powell  voted 
for  the  Grove  City  case  In  1983.  The  same 
cannot  be  said  of  Judge  Bork  who  voted  for 
women  and  minorities  time  and  again. 

We  could  examine  case  after  case  which 
show  an  inclination  to  uphold  civil  rights. 
Including  the  case  of  Emory  v.  Secretary  of 
the  Navy  Involving  the  application  of  civil 
rights  review  to  the  Navy's  promotion  deci- 
sions. 

In  this  case  Judge  Bork  again  reversed  a 
district  court's  opinion.  The  District  Court 
had  held  that  the  Navy's  promotion  deci- 
sions were  Inunune  from  Judicial  review  for 
civil  rights  deficiency.  Judge  Bork  stated 
that  "The  military  has  not  been  exempted 
from  constitutional  provisions  that  protect 
the  rights  of  individuals.  It  is  precisely  the 
role  of  the  courts  to  determine  whether 
those  rights  have  been  violated."  This  Is 
hardly  language  one  would  expect  from  one 
who  has  been  accused  of  closing  the  courts 
to  civil  rights  claimants.  To  the  contrary, 
this  is  an  opinion— reversing  a  lower  court- 


opening  the  military  to  Judicial  scrutiny. 
Once  again,  the  accusations  do  not  seem  to 
square  with  the  reality  of  the  Judge's  Judi- 
cial record.  Indeed,  it  is  Interesting  to  note 
how  many  of  these  cases— Palmer.  Wick. 
Emory— were  cases  in  which  Judge  Bork 
voted  to  reverse  a  lower  court  which  had 
ruled  against  the  civil  righte  plaintiffs.  The 
special  interest  groups  opposing  the  Judge 
purport  to  review  his  record  based  only  on  a 
small  fraction  of  the  cases  he  has  heard— 
the  non-unanimous  ones.  So  the  cases  I  Just 
cited  were  all  excluded  from  these  reviews 
because  the  three-Judge  panel  was  unani- 
mous—despite the  fact  that  the  lower  court 
had  ruled  the  other  way.  This  only  illus- 
trates how  statistics  can  be  skewed. 

We  could  look  at  other  cases,  such  as 
Norris  v.  D.C.  where  the  Judge  rejected  a 
District  Court's  attempt  to  dismiss  a  prison- 
er's complaint  of  mistreatment  or  Doe  v. 
Weinberger  where  he  ruled  against  the  gov- 
ernment and  ensured  that  a  homosexual 
was  accorded  full  due  process  rights.  In  all 
of  these  Instances,  the  Judge's  critics  would 
be  hard  pressed  to  explain  why  he  was  in- 
sensitive to  civil  rights.  In  fact,  they  are 
wrong.  Bork"s  actions  speak  louder  than 
their  words.  He  has  consistently  voted  to 
preserve  fundamental  rights.  When  the 
facts  su-e  known,  they  are  hard  to  distort. 

Civil  Rights  Record  As  Solicitor  General 
We  have  heard  many  allegations  that 
Judge  Bork  is  insensitive  to  the  civil  rights 
of  minorities  and  women.  Some  distorted 
charges  even  allege  that  Judge  Bork  would 
only  enforce  with  reduced  vigor  the  Boiling 
V.  Sharpe  case  which  desegregated  D.C. 
schools.  This  is  extremely  unfair  criticism. 
Judge  Bork  has  repeatedly  emphasized  that 
he  would  feel  comF>eUed  as  a  Justice  on  the 
Supreme  Court  to  refuse  to  enforce  any  law 
or  policy  that  denied  any  citizen  the  right  to 
vote  or  the  right  to  equal  protection  of  the 
laws  because  of  his  or  her  race.  On  this 
point,  he  was  emphatically  clear  in  1971  as 
well  as  in  1987. 

Beyond  these  words,  however.  Judge 
Bork's  actions  are  even  more  eloquent.  His 
actions  are  even  more  impressive  than  his 
words  with  respect  to  civil  rights.  Both  as 
Solicitor  General  and  as  a  Judge  on  the  D.C. 
Circuit,  Judge  Bork  has  never  advocated  a 
position  less  sympathetic  to  minority  or 
female  plaintiffs  than  that  ultimately 
adopted  by  the  Supreme  Court  or  Justice 
Powell.  In  other  words,  he  has  consistently 
been  just  as  sympathetic  or  more  sympa- 
thetic to  civil  rights  than  the  current  Su- 
preme Court  and  the  Justice  he  would  re- 
place. (I  realize  that  the  one  exception  to 
this  rule  would  be  cases  where  a  federal  law 
or  policy  was  challenged  under  civil  rights 
laws.  In  such  cases,  the  Solicitor  General  Is 
compelled  to  defend  the  legality  of  govern- 
ment actions  except  In  the  most  egregious 
cases.) 

Let  me  mention  a  few  cases  that  deserve  a 
few  moments  of  examination.  In  the  Gener- 
al Electric  v.  Gilbert  case.  Judge  Bork 
argued  for  an  advance  in  Title  VII  law  by  es- 
tablishing that  pregnancy  can  be  the  basis 
for  discrimination.  Interestingly  Justice 
Powell  voted  against  Bork's  position,  the  po- 
sition favored  by  women,  in  that  case. 

£>en  though  his  argument  was  rejected 
by  Justice  Powell  and  the  majority  of  the 
Supreme  Court.  Judge  Bork's  position  Is 
today  the  law  of  the  land.  Congress  passed 
the  Pregnancy  Discrimination  Act  in  1976  to 
overcome  the  Supreme  Court's  restrictive 
reading  of  Title  VII  and  adopt  the  position 
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you  argued  In  the  Court.  In  this  Instance, 
Jud«e  Borks  position  eventually  prevailed 
but  only  over  the  objection  of  the  Supreme 
Court.  This  is  a  further  instance  where 
Judge  Bork  was  at  the  vanguard  of  the  civil 
rights  movement  fighting  to  win  important 
protections  for  women  and  minorities.  With 
this  case  and  others  in  mind,  it  is  hard  to 
understand  how  anyone  could  critlciae  the 
Judge  for  opposing  every  major  advance  in 
civil  rights  or  turning  back  the  clock  on  civil 
rights.  To  the  contrary,  he  was  responsible 
for  many  of  those  advances  and  for  propel- 
ling the  civil  righU  clock  forward. 

Lets  look  at  another  example.  In  1976. 
Judge  Bork  was  responsible  for  the  case  of 
Washtngton  v.  DaxHi  concerning  the  dispar- 
ate impact  on  minorities  of  written  exami- 
nations given  to  Job  applicants.  Judge  Bork. 
then  SO.  contended  that  an  employment 
test  with  a  discriminatory  "effect"  should 
be  unlawful  under  TlUe  VII.  This,  too.  was 
heralded  at  the  time  as  a  clvU  righU  ad- 
vance. The  Supreme  Court  decided  the  case 
against  Borks  broader  reading  of  the  law 
and  in  favor  of  an  intent  test.  Justice  PoweU 
once  again  disagreed  with  Borks  reading  of 
the  civil  rights  law. 

I  would  like  to  emphasize  that  I  do  not 
offer  these  observations  as  a  commentary 
on  Justice  Powell's  record.  We  aU  revere 
him  as  a  great  Jurist.  My  point  Is  only  that 
It  is  short-sighted  and  misleading  to  resort 
to  labels  to  characterize  Bork's  wm*  on  civil 
rights  issues.  Those  labels  may  not  tell  the 
whole  story  because  often  his  record  was 
more  sensitive  on  civil  rights  than  the  popu- 
lar perception  of  Justice  Powell. 

Rather  than  list  some  of  the  re«t  of  Bork's 
cases  one  at  a  time.  I  will  mention  them  all 
together.  In  Beer  v.  U.S.  (1976).  the  Judge 
contended  that  a  New  Orleans  reapportion- 
ment act  violated  the  Voting  Rights  Act  be- 
cause It  diluted  black  voting  strength.  In 
Teamsters  v.  U.S.  (1977).  he  argued  that  a 
seniority  system  that  perpetuated  the  ef- 
fects of  discrimination  violated  Title  VII.  In 
Pasadena  v.  SvangUr  (1975).  he  contended 
that  even  a  school  district  with  a  busing 
plan  can  be  ordered  to  achieve  even  a  better 
racial  balance.  In  each  of  these  case*.  Jus- 
tice PoweU  voted  against  Bork's  effort  to  ad- 
vance civU  rights.  And  certainly  no  one 
would  question  Justice  Powell's  commit- 
ment to  civil  rights. 

Nonetheless  the  comparison  to  Justice 
PoweU— which  shows  that  in  the  five  cases  I 
have  Just  named  Justice  PoweU  was  less  sen- 
sitive to  civil  rights  than  Judge  Bork— illus- 
trates another  danger  in  some  techniques  of 
classifying  Judges  by  poUtlcal  standards. 
Someone  could  read  these  five  cases  and 
conclude  that  Justice  Powell  was  not  in  tune 
with  the  needs  of  minorities.  The  opposite  is 
true.  Yet  we  have  often  heard  one  or  two 
Isolated  quotes— far  less  authoritative  than 
these  five  votes— cited  to  question  Judge 
Bork's  record  on  civil  rights. 

Mr.  President.  I  would  like  to  employ  one 
more  comparison  with  a  current  )w*to*.  In 
the  19  amicus  briefs  Jud«e  Bork  filed  ■■  SO. 
do  you  know  which  Justice— who  Is  still  on 
the  Court-sided  with  Bork  most  often? 

It  was  actuaUy  Justice  Brennan.  In  fact, 
during  the  Bork  years  as  SO.  he  filed  19 
amicxts  briefs  in  civU  righU  cases.  By  the 
tray,  the  SC  has  no  obligation  to  fUe  amicus 
briefs,  but  exercises  conskJerabie  personal 
dtacretion  about  when  to  intervene  in  these 
cases.  This  shows  that  Judge  Bork  was  not 
"Just  doing  his  job"  which  would  be  a  high 
compliment.  Nonetheless  he  was  exercising 
his  own  discretion  in  filing  amicus  briefs. 

In  those  19  case*.  Bork  sided  with  the  mi- 
nority or  female  plaintiff  17  times.  In  the 
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two  cases  where  he  felt  compelled  by  law  to 
argue  against  the  minority  or  female,  the 
Supreme  Court  agreed  with  him.  Thus.  19 
out  of  19  times  Judge  Bork  was  at  least  as 
sensitive  to  civil  rights  as  Justice  PoweU  and 
the  Supreme  Court  and  17  of  19  times  he 
sided  with  minorities  and  women. 

In  a  vain  attempt  to  respond  to  this  out- 
standing record,  some  have  said  this  means 
Uttle  because  Judge  Bork  was  only  defend- 
ing government  policy.  As  I  have  Just  sUted. 
however,  an  SO  does  not  have  to  file  amicus 
briefs. 

Before  leaving  thU  subject,  we  need  to  ex- 
amine some  of  the  victories  for  civil  rights 
Judge  Bork  won  as  SO.  The  classic  example 
is  the  1976  case  of  Runyon  v.  McCrary  out- 
lawing discriminatory  private  contracts 
under  Section  1981.  This  established  that 
Section  l»81-a  100  year  old  civU  rights 
law— could  be  applied  to  racially  discrimina- 
tory private  contracts.  Because  Bork  pre- 
vailed in  this  case,  there  now  exists  a  feder- 
al course  of  action  against  racially  restric- 
tive covenants.  In  other  words,  those  who 
accuse  the  Judge  of  limiting  the  sweep  of 
civU  righU  laws  have  not  taken  into  account 
his  action  to  make  some  discriminatory  pri- 
vate contracts  invalid  under  this  old  law. 
This  makes  ludicrous  those  allegations  that 
he  would  allow  raciaUy  discriminatory  con- 
tracU.  In  fact,  he  was  responsible  for  the 
legal  means  to  outlaw  them.  This  action, 
better  than  any  words,  indicates  that  he 
would  enforce  federal  laws  against  private 
activities. 

Another  great  victory   for  civil  rights  at 
that  time  was  United  Jewish  Organizations 
v.  Core*  ( 1977 )  which  established  that  elec- 
toral  redlstricting   may   use   race-conscious 
methods     to     enhance     minority     voting 
strength.  This  victory  might  offend  some 
who  think  the  Constitution  should  be  read 
as  •color-blind"  because  it  allowed  some  citi- 
zens to  be  given  preferences  over  others  in 
redlstricting  plans.  As  I  understand  it.  one 
of  the  Justices  at  oral  argument  in  this  case 
chaUenged  Bork  by  suggesting  that  legisla- 
tors should  not  be  allowed  to  take  race  into 
account  when  drawing  election  district  lines. 
He   responded:      Asking    legislators   not   to 
think  about  race  when  drawing  district  lines 
Is  like  my  asking  you  not  to  think  of  the 
word  hippopolomas  In  the  next  five  sec- 
onds." Judge  Bork  then  waited  a  fuU  five 
seconcto  and  then  proceeded  with  his  argu- 
ment. Once  again.  thU  is  hardly  the  work  of 
one  Insensitive  to  civil  rights.  ThU  is  hardly 
the  work  of  a  conservative  Judicial  activist. 
Judge  Bork  won  again  in  Lau  v.  Nichols 
(1974).  This  case  was  a  landmark  in  its  day. 
It  mandated  bi-llngual  education  and  held 
that  Title  VI.  and  possibly  even  the  Consti- 
tution, reached  actions  that  were  discrimi- 
natory In  effect,  though  not  Intent.  Many, 
particularly  many  in  President  Reagan's  ad- 
ministration,   would    prefer    to    require    a 
showing  of  Intent  prior  to  imposing  penal- 
ties for  discriminatory  actions.  This  is  an  in- 
dication of  Bork's  Independence  and  dedica- 
ticr.  to  the  law  because  he  is  not.  as  some 
would  like  to  make  us  believe,  the  perfect 
Image   of    what    President    Reagan    might 
want  In  a  Justice.  The  Presidents  adminis- 
tration has  continually  argued  for  intents 
analysis  over  effects  analysis  in  these  cases, 
yet  in  this  case  Bork  was  on  the  other  side. 
Those  who  have  attacked  the  Judge's  civil 
righU  record  seem  to  have  forgotten  that  he 
biased  some  of  the  paths  that  civil  rlghU 
advocates    take    for    granted    today.    Once 
again,    these    actions    speak    louder    than 
words. 

Judge  Bork  also  won  a  victory  for  women 
in  Ctomtnff  (Mass  v.  Brennan.  the  1974  case 


Involving  the  applicability  of  the  Equal  Pay 
Act  to  women  who  wck  on  different  shifts 
from  men.  In  this  victory  for  women,  he  es- 
tablished that  the  Equal  Pay  Act  barred 
men  from  earning  more  than  women  for 
similar  JoU  on  different  shif U.  This  expand- 
ed the  applicability  of  the  Equal  Pay  Act— a 
significant  advancement  for  the  principle  of 
equal  pay  for  equal  work.  Women  seeking 
equal  economic  opportunities  still  benefit 
today  from  Judge  Borks  actions  more  than 
a  decade  ago. 

As  you  can  see.  we  could  easily  go  on 
through  many  more  great  civil  rights  victo- 
ries—actions that  speak  far  louder  than  the 
hallow  words  of  Bork's  critics.  Let's  look  at 
Just  one  more  group  of  cases,  however.  Bork 
also  won  the  1975  case  of  Albemarle  Paper  v. 
Moody,  Involving  the  showing  an  employee 
had  to  make  to  demonstrate  that  a  pre-em- 
ployment test  was  discriminatory,  and  the 
1976  case  of  Franks  v.  Boipman  Transporta- 
tion, involving  retroactive  seniority  sUtus 
for  victims  of  discrimination. 

In  each  of  these  cases.  Judge  Bork's  victo- 
ries made  it  easier  for  a  plaintiff  to  prove 
employment  discrimination  by  simply  pro- 
ducing statistical  evidence  of  discrimination. 
In  other  words,  intent  was  not  a  prerequi- 
site to  civil  rights  enforcement.  This  grants 
broad  latitude  to  civil  rights  plaintiffs. 

This  exercise  could  go  on.  We  could  exam- 
ine Virginia  v.  U.S.  (1975)  where  he  re- 
quired the  sute  of  Virginia  to  comply  with 
special  burdens  imposed  by  the  Voting 
Rights  Act  or  FiUpatrick  v.  BiUer  (1976) 
where  he  established  that  Congress  can 
even  waive  sovereign  immunity  to  enforce 
civil  rights  or  many  more  such  victories  for 
civil  rights.  Frankly  it  U  Impossible  to  un- 
derstand how  Judge  Bork's  critics  could 
have  overlooked  these  actions.  On  the  basis 
of  these  actions.  Judge  Bork  should  be  ac- 
claimed as  one  of  the  leading  advocates  for 
broad  civU  rights  protections  in  our  era. 

To  recap,  the  Bork  record  as  SO  is  unas- 
sailable on  civil  rights  issues.  He  laid  many 
of  the  foundation  stones  for  the  modem 
civil  rights  movement.  It  is  hard  for  me  to 
Imagine  why  critics  would  feel  such  antago- 
nism toward  President  Reagan  that  they 
would  be  willing  to  overlook  the  facts  In 
their  rush  to  condemn  the  Presidents  nomi- 
nee. I  am  confident  that  as  the  charges  are 
laid  alongside  the  actual  record  that  the 
false  allegations  wiU  quickly  be  unmasked 
as  distortions. 

Okb  Maw,  Oiw  Von 
Each  of  the  charges  against  Judge  Bork 
seems  to  fall  apart  upon  a  closer  look.  An- 
other of  the  charges  against  him  in  the 
domain  of  civil  rlghU  regards  his  position 
on  the  one  man,  one  vote  cases.  When  this 
criticism  of  Judge  Bork  is  subjected  to  care- 
ful scrutiny.  It  too  falls  apart. 

This  Issue  was  resolved  long  ago,  but 
Judge  Bork's  position  is  sound.  When  the 
question  of  inappropriate  restrictions  on 
represenUtion  of  minorities  began  to  arise, 
the  major  obstacle  to  court  involvement 
with  reapportionment  was  always  the  poUtl- 
cal question  doctrine.  Thus  the  landmark 
case  in  this  area  was  Baker  v.  Carr  which  es- 
tablished that  reapportionment  questions 
are  Justiciable.  Based  on  criticism  of  the 
Judge,  one  might  conclude  that  Judge  Bork 
opposed  this  case.  The  opposite  is  true.  In 
his  view,  the  Carr  decision  on  the  political 
question  doctrine  was  adequately  supported 
by  the  Constitution  and  correct. 

This  is  very  significant.  Many  giants  In 
the  legal  world  would  not  have  agreed  that 


courts  may  get  involved  in  apportionment 
decisions.  Indeed,  Justice  Harlan  and  Jus- 
tice Frankfurter  disagreed  with  Bork  on 
this  issue.  That  does  not  mean  that  these 
Justices  were  insensitive  on  civil  rights. 
They  dissented  in  Baker  v.  Carr  because 
they  disagreed  with  the  legal  reasoning  of 
the  Court's  majority. 

Right  at  the  outset,  we  realize  that  Judge 
Bork's  position  is  not  the  extreme  position 
that  your  critics  would  like  us  to  believe. 

Judge  Bork's  concerns  about  apportion- 
ment issues  have  nothing  to  do  with  the 
basic  concept  but  center  on  the  Court's 
standard  for  deciding  when  a  district  or 
state  Is  properly  apportioned.  In  this  regard, 
the  views  he  expressed  as  a  Professor  are 
not  out  of  the  mainstream.  Justices  Frank- 
furter, Black,  and  Stewtut  also  objected  to 
this  aspect  of  the  Court's  decisions  because 
they  felt  that  the  Court  was  merely  voting 
its  preferences  into  law.  Indeed  as  the  Court 
has  moved  toward  requiring  mathematical 
perfection  in  apportionment  formulas.  Jus- 
tices Harlan,  White,  Rehnquist,  Burger,  and 
yes.  PoweU,  too,  have  dissented.  (Kirkpat- 
rick  V.  Preisler  (1969)  and  Karcher  v.  Dag- 
gett (1983))  In  fact.  PoweU  states  that  his 
reading  of  the  Constitution  lead  him  to 
doubt  that  the  document  "could  be  read  to 
require  a  rule  of  mathematical  exactitude  in 
legislative  reapportionment."  (Karcher)  He 
went  on  to  say  the  Court's  Insistence  on 
such  a  reading— an  absolute  one  man.  one 
vote  reading— is  "self-deluding." 

In  the  field  of  academics,  Professor  BIckel 
warned  that  the  Warren  Court  should  be 
"wary  of  its  one  man,  one  vote  simplicities." 
Professor  Kurland  fears  that  "these  deci- 
sions turned  a  slogan  into  a  constitutional 
doctrine."  In  short.  Judge  Bork's  legal  views 
about  the  judicial  standard  used  in  appor- 
tionment have  extensive  support  in  the 
legal  community. 

It  is  important  to  realize  that  Judge  Bork 
has  always  held  that  courts  may  legitimate- 
ly review  apportionment  decisions.  In  addi- 
tion, he  has  a  very  strong  alternative  stand- 
ard for  ensuring  fair  apportionment.  He 
supports  Justice  Stewart's  approach  of  up- 
holding any  rational  state  plan  that  does 
not  permit  the  systematic  frustration  of  the 
majority  will.  Once  again.  Justice  Stewart  is 
known  as  a  responsible  and  powerful  Jus- 
tice. Judge  Bork's  agreement  with  him  is 
hardly  cause  for  concern  of  any  kind. 

Upon  close  examination  In  this  area,  we 
find  again  that  Judge  Bork  will  aUow  courts 
to  review  the  problem  of  malapportioned 
legislatures  and  that  he  wiU  invalidate  any 
apportionment  plan  that  attempts  to  sys- 
tematically frustrate  the  majority  will.  This 
would  solve  the  crux  of  the  problem.  In  any 
event,  his  views  as  a  Professor  are  hardly 
out  of  the  mainstream  when  they  are 
shared  by  many  Justices  and  scholars.  As  a 
Judge  or  SO.  his  views  are  clear.  Time  after 
time,  he  has  upheld  minority  rights  and 
particularly  voting  rights. 

Katzenbach  Versus  Morgan 
Among  the  most  slimey  of  the  charges  lev- 
eUed  against  Judge  Bork  is  the  allegation 
that  he  supports  'literacy  tests  to  keep  mi- 
norities from  voting."  This  is  an  outrageous 
falsehood.  Everything  about  this  charge 
from  its  substance  to  the  way  that  Judge 
Bork's  actual  statements  are  taken  out  of 
context  and  distorted  is  wrong.  This  entire 
matter  began  when  Judge  Bork  appeared  at 
a  congressional  hearing  to  testify  against 
the  Human  Life  bill.  This  bill  attempted  to 
redefine  the  Constitution's  word  "person" 
to   Include   "uabom  children,"   thus  over- 


turning the  Supreme  Court's  Roe  decision 
by  a  majority  vote  of  Congress.  In  testifying 
against  this  bill.  Judge  Bork  was  harshly 
criticized  by  many  who  desired  passage  of 
that  bill. 

Judge  Bork  maintained,  despite  the  pres- 
sure, that  Congress  must  not  be  able  to 
change  the  Constitution  by  majority  vote. 
This  had  only  happened  once  before— in 
connection  with  literacy  tests.  Judge  Bork, 
in  opposing  the  Human  Life  bill,  criticized 
the  literacy  test  case  which  had  allowed 
Congress  to  do  the  same  thing.  This  shows 
how  such  distortions  develop. 

In  the  case  of  Katzenbach  v.  Morgan 
(1966),  the  Supreme  Court  upheld  a  con- 
gressional statute  that  redefined  the  words 
of  the  Constitution.  This  case  involved  the 
constitutional  validity  of  nondiscriminatory 
literacy  tests.  Earlier,  in  1959,  the  Supreme 
Court  had  decided  that  a  state  may  employ 
a  literacy  test  as  long  as  it  did  not  discrimi- 
nate. Lassiter  v.  Northhampton.  Congress 
disliked  this  1959  interpretation  and  there- 
fore overturned  it  by  statute. 

Although  critics  contend  that  the  Judge's 
comments  in  opposition  to  Katzenbach  were 
an  effort  to  reinstate  literacy  tests  for 
voting,  that  is  not  the  case.  In  fact.  Judge 
Bork  clearly  said  that  he  was  only  con- 
cerned that  if  Congress  can  undertake  its 
own  interpretation  of  the  Constitution  by  a 
mere  majority  vote,  then  the  Constitution  is 
not  an  anchor  holding  our  nation  in  place 
during  political  storms.  Instead  it  becomes 
just  another  part  of  the  storm  itself.  More- 
over the  venerable  doctrine  of  judicial 
review  becomes  the  doctrine  of  political 
review  because  the  political  branch  can  de- 
termine the  meaning  of  the  Constitution.  In 
sum.  Judge  Bork  argued  that  Katzenbach  is 
at  odds  with  the  1803  Marbury  doctrine  of 
judicial  review,  not  that  literacy  tests  ought 
to  be  reinstated. 

This  became  entirely  evident  when  Judge 
Bork  stated  clearly  that  he  would  overturn 
any  Uteracy  test  employed  for  a  discrimina- 
tory reason.  Thus,  to  say  that  Judge  Bork 
favors  literacy  tests  to  exclude  minority 
voters  is  absurd.  He  never  said  that.  He 
never  meant  that.  He  only  commented  on 
whether  Congress  ought  to  change  the  Con- 
stitution by  majority  vote. 

This  is  the  only  sound  course  of  constitu- 
tional interpretation.  It  is  amazing  how 
such  a  sound  legal  reasoning  process  can  be 
distorted  by  those  intent  upon  finding  some 
fault  with  President  Reagan's  appointees. 

Once  again,  it  would  be  informative  to 
check  other  Jurists  on  their  views  of  this 
issue.  Professor  Bork's  views  on  the  Katzen- 
bach case  were  shared  by  Justices  Harlan 
and  Stewart  who  dissented  from  this  deci- 
sion saying  that  it  would  be  a  "sacrifice  of 
fundamentals  in  the  American  constitution- 
al system— the  separation  between  the  legis- 
lative and  judicial  function."  Four  years 
after  Katzenbach.  the  Court  refused  to 
extend  the  doctrine  to  uphold  the  constitu- 
tionaUty  of  Congress's  attempt  to  lower  the 
voting  age  from  21  to  18.  Oregon  v.  Mitchell 
In  that  case.  Justices  Burger,  Stewart. 
Harlan.  Black,  and  Blackmun  voted  against 
the  Katzenbach  principle.  Moreover  Justice 
Powell  cited  Harlan's  Katzenbach  dissent 
with  approval  in  the  City  of  Rome  voting 
rights  case.  He.  too,  endorsed  the  view  Pro- 
fessor Bork  had  taken  on  this  case.  Once 
sigain,  the  Judge  is  in  excellent  company. 
Those  who  criticize  his  views  on  this  case 
should  explain  why  they  also  criticize 
Harlan.  Stewart,  Black,  Burger,  Blackmun, 
Powell  and  so  forth  because  this  list  could 
be  expanded. 


The  complete  irony,  however,  is  that  this 
falsehood  was  taken  from  Judge  Bork's  tes- 
timony against  the  Human  Life  bUl  in  1981. 
This  was  an  attempt  by  some  Congressmen 
to  define  the  term  "person"  in  the  Constitu- 
tion to  include  unborn  children.  He  was 
criticized  by  some  for  opposing  a  right  to 
life  initiative— albeit  a  misguided  right  to 
life  initiative.  Nonetheless  he  had  the  cour- 
age to  stand  up  for  the  legal  principle  In- 
volved regardless  of  whether  it  was  em- 
ployed against  abortion  or  against  literacy 
tests.  He  was  interested  in  the  law  not  the 
outcome.  This  is  precisely  the  kind  of  Judge 
we  need  on  the  Supreme  Court. 

This  demonstrates  that  the  Judge  was 
dedicated  to  the  legal  principle  enough  to 
risk  political  fall-out  in  an  Reagan  Adminis- 
tration which  favors  right  to  life  initiatives. 
In  a  similar  vein.  Judge  Bork  could  have 
used  the  Katzenbach  principle  to  obtain  the 
objective  of  limiting  forced  school  busing 
when  he  was  asked  by  President  Nixon  to 
prepare  a  paper  on  that  subject.  Once  again 
he  refused  to  employ  this  false  doctrine  for 
his  own  objectives.  He  was  faithful  to  the 
legal  principle  and  advised  against  this 
course. 

By  the  way,  a  good  way  to  see  the  incon- 
sistency in  this  argiunent  against  Judge 
Bork  is  to  realize  that  if  his  position  on 
Katzenbach  means  he  is  "anti  civU-rights" 
(which  it  clearly  does  not),  then  his  position 
against  the  Human  Life  BlU  means  that  he 
is  "pro-abortion"  (which  is  unknown). 

Once  again  this  is  a  powerful  rebuttal  to 
those  who  contend  that  he  was  wlUing  to  be 
judiciaUy  active  or  to  bend  legal  principles 
to  achieve  your  own  political  objectives. 
When  he  had  that  opportunity  in  the  area 
of  busing,  he  advised  against  employing 
Katzenbach  to  his  own  advantage.  In  any 
event,  the  important  point  is  that  the 
Judge's  criticism  of  Katzenbach  had  noth- 
ing to  do  with  voting  rights,  but  had  every- 
thing to  do  with  protecting  the  constitution- 
al function  of  the  courts. 

Ctamamid  Case 

Rarely  in  the  history  of  Senate  debates 
has  a  single  question  been  more  sensational- 
ized and  stretched  out  of  aU  proportion 
than  the  discussion  of  Judge  Bork's  opinion 
in  the  Cyanamid  case. 

The  best  way  to  discuss  this  issue  is  to 
focus  on  what  critics  have  said  in  sensation- 
alizing this  case. 

Those  with  little  concern  for  the  facts 
have  gone  so  far  as  to  charge  by  insinuation 
that  Judge  Bork  engaged  in  "sterilizing 
workers."  This  is  preposterous.  Judge  Bork 
did  not.  nor  could  he,  force  any  sterilization. 
In  what  Judge  Bork  has  described  as  a 
"heart-wrenching"  case,  the  court  was  asked 
to  construe  a  statute  which  simply  did  not 
classify  the  company  policy  as  a  hazard.  If 
there  was  a  problem  it  was  Congress's  faU- 
ure  to  pass  a  statute  on  this  subject,  not  the 
court's  inabiUty  to  do  something  outside  the 
law. 

The  company  policy  was  to  only  allow 
sterile  women  to  work  in  an  area  poUuted 
with  lead  and  therefore  unsafe  for  fetuses. 
Some  woiren  chose  to  be  sterilized  rather 
than  move  to  another  job.  Subsequently 
those  women  brought  a  Title  VII  suit  which 
was  eventually  settled.  The  case  in  question 
did  not  feature  any  of  these  women  as  plain- 
tiffs: they  had  already  been  compensated  in 
a  separate  suit.  The  case  was  an  effort  to 
fine  the  company  for  exposing  women  to 
"hazards."  but  as  stated  the  language  of  the 
statute  did  not  make  this  situation  a  hazard. 
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At  the  time  Judge  Bork  hewd  the  case. 
the  five  women  were  already  sterilized  and 
there  was  no  chance  that  any  other  women 
could  be  subjected  to  a  similar  threat.  Now 
how.  I  ask  any  fair-minded  Individual,  can 
that  be  stretched  Into  a  charge  that  Judge 
Bork  sterilizes  women? 

Those  making  the  allegations  do  not  stop 
there,  however.  They  contend  that  the 
"company  was  pumping  so  much  lead  into 
the  workplace  that  female  employees  were 
at  risk."  This  creates  a  false  impression  by 
failing  to  mention  that  an  Administrative 
Law  Judge  had  found  that  there  was  no  way 
to  eliminate  the  lead  levels  sufficient  to 
eliminate  the  risk.  I  do  not  want  to  defend 
the  company,  that  Is  not  my  point.  My  point 
Is  that  Judge  Bork  was  bound  by  that  find- 
ing Any  insinuation  that  he  permitted  the 
company  to  pump  lead  Is  ridiculous.  The 
binding  evidence  showed  that  the  company 
had  no  choice.  Judge  Bork  could  not  choose 
to  Ignore  the  evidence.  A  judge  cannot 
choose  the  facts  of  a  case. 

The  purveyors  of  falsehood  continue  to 
say  that  "the  company  ordered  all  women 
workers  to  be  sterilized  or  lose  their  Jobs." 
This  makes  it  sound  like  the  Judge  permit- 
ted the  company  to  do  this.  In  fact,  this  was 
not  even  before  the  Court.  The  orUy  thing 
before  the  court  was  whether  to  fine  the 
company  for  past  hazards.  Moreover,  the 
company  offered  the  women  a  choice.  Due 
to  the  hazard,  fertile  women  could  not  work 
In  the  plant.  Rather  than  release  the 
women  outright,  they  were  offered  a  choice. 
Judge  Bork  had  nothing  to  do  with  that 
policy,  only  the  question  of  whether  this 
was  a  violation  of  law. 

The  allegations  continue  that  "when  the 
union  took  the  company  to  court."  This  Is 
only  part  of  the  truth.  It  is  never  mentioned 
that  the  OSHA  review  commission,  the 
expert  government  agency,  had  already 
found  the  company  policy  was  not  a  hazard. 
Moreover  it  does  not  mention  that  the  In- 
jured women  had  been  compensated. 

The  falsifiers  never  quit.  They  continue  to 
say  that  "Judge  Bork  ruled  in  favor  of  the 
company."  This  sounds  like  Judge  Bork  ap- 
proved of  the  "unhappy  choice"  the  women 
had  to  make.  In  fact,  he  deplored  it.  More- 
over the  company's  choice  was  not  before 
him.  He  could  not  have  made  the  company 
stop;  it  already  had.  He  could  not  make  the 
company  pay  the  women;  it  already  had. 
None  of  these  was  the  case  before  Judge 
Bork.  He  was  only  asked  if  this  was  a 
hazard.  The  law  said  no. 

This  Is  political  False  hooding  at  its  worst. 
Judge  Bork  Is  solely  blamed.  It  is  not  men- 
tioned that  the  court  was  unanimous.  One 
of  the  other  Judges  voting  to  uphold  the  law 
as  written  was  Judge,  now  Justice.  Scalia. 
Indeed  the  rest  of  the  Circuit  Judges  refused 
to  overturn  the  unanimous  court  ruling. 

Moreover,  this  is  blatant  sensationalism. 
It  Is  not  mentioned  that  the  law  as  written 
by  Congress  did  not  Include  this  situation  as 
a  "hazard"  within  the  terms  of  the  OSHA 
Act.  To  the  extent  that  failure  to  anticipate 
this  regrettable  situation  is  cause  for  blame. 
Congress  caused  It  and  should  correct  it  by 
legislation. 

Finally,  the  falsifiers  say  quickly  that 
"five  women  underwent  surgical  steriliza- 
tion." This  makes  it  sound  like  Judge  Bork 
approved  the  action.  Ridiculous.  This,  as  I 
say.  may  be  the  worst  distortion  I  have  ever 
seen  in  Senate  debate  history 

Shkllky  v.  Kkaemxh 
We  heard  in  the  hearings  and  elsewhere 
that  Judge  Bork  would  permit  discriminato- 
ry private  contracU.  This  is  absurd.  Once 
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again,  this  criticism  follows  a  familiar  pat- 
tern. Judge  Bork  has  actually  commented  as 
a  professor  on  a  legal  principle  found  In  a 
case  dealing  with  discriminatory  contracU. 
The  Judges  critics  Ignore  what  he  really 
said  and  Jump  to  the  false  conclusion  that 
he  opposes  civil  rights.  A  quick  analysU  re- 
veals the  foolishness  of  this  charge. 

In  1948,  when  the  Supreme  Court  had  Just 
begun  to  grapple  with  many  of  the  implica- 
tions of  the  sUte  action  doctrine,  it  decided 
the  case  of  Shelley  v.  Kraemer.  In  this  case, 
it  held  that  the  fourteenth  amendment  for- 
bids state  court  enforcement  of  a  private 
contract  containing  a  racially  restrictive 
covenant.  In  a  1971  article.  Professor  Bork 
explained,  as  had  Professor  Herb  Wechsler 
before  him,  that  this  decUion  was  not  sup- 
ported by  neutral  reasoning.  Unfortunately 
that  legal  concern  has  been  misconstrued  by 
many  of  your  opponents.  They  seem  to 
think  that  he  supports  racially  discriminato- 
ry contracts.  Judge  Bork  has  repeatedly 
stated  that  he  too  opposes  racially  discrimi- 
natory contracts. 

In  fact.  Judge  Bork  has  done  more  than 
talk  about  his  opposition  to  these  contracts. 
When  he  was  Solicitor  General,  he  present- 
ed the  case  of  Runyon  v.  McCrary.  a  case  In- 
volving enforcement  of  private  contracts 
under  Section  1981— and  won.  He  estab- 
lished that  Section  1981  reaches  private  dis- 
criminatory contracts.  This  clearly  Indicates 
Judge  Bork's  disgust  for  discrimination  In 
any  form  and  his  effort  to  deal  with  that 
problem  In  a  legal  manner. 

Returning  for  a  moment  to  Professor 
Bork's  point,  it  too  is  well  supported.  Profes- 
sor Bork's  point  was  that  the  14th  Amend- 
ment reads:  "No  sUte  shall  .  .  .  deny  to  any 
person  within  Ite  Jurisdiction  the  equal  pro- 
tection of  the  laws. "  It  is  the  NO  STATE 
SHAIX"  language  that  note  Is  of  slgnfl- 
cance.  The  amendment,  by  its  language, 
prohiblU,  sUte  discriminatory  actions.  It 
does  not  comment  on  private  actions.  Once 
again.  Professor  Bork  was  concerned  about 
the  constitutional  Justification  for  a  Court 
decision,  not  the  result  in  the  decision.  He 
even  supported  the  result,  but  felt  com- 
pelled as  a  professor  to  raise  questions 
about  the  reasoning  used  to  reach  that 
result. 

Clearly  his  argimient  had  nothing  to  do 
with  a  lack  of  sensitivity  to  civil  rights  con- 
cerns, but  was  based  on  a  legal  reading  of 
the  Constitution.  It  would  help,  however,  to 
Inquire  Into  what  other  legal  scholars  read 
the  Constitution  the  way  Professor  Bork 
did.  In  the  first  place,  we  have  the  case  of 
Evarii  V.  Abbey  decided  In  1970.  In  that  case, 
the  Court  was  called  upon  to  once  again 
decide  whether  a  sUte  court  could  honor  a 
racially  discriminatory  private  contract.  Jus- 
tice Brennan  for  one  said  the  the  Shelley 
case  governed.  The  majority  of  the  Court, 
however,  ruled  5-2,  against  that  proposition. 
Or  In  other  words.  Justices  Black  and  four 
of  his  colleagues  followed  the  same  reason- 
ing as  Professor  Bork.  In  fact,  since  then,  a 
series  of  cases— Lujar  in  1982.  Flagg  Bros,  in 
1978,  Mooae  Lodge  in  1972,  and  the  opinion 
authored  by  Justice  Powell  last  term  Son 
FrancUco  Arts  v.  U.S.  Olympic  CommitUe— 
all  have  confined  Shelley  to  its  facts.  In 
other  words,  the  majority  of  the  Supreme 
Court  since  1970  has  agreed  with  Professor 
Bork's  legal   reading.   Moreover,   the  Pair 
Housing  Act  in  1968  Invalidated  racialy  re- 
strictive covenanU  and  Shelley  Is  no  longer 
necessary  for  that  purpose. 

For  those  worried  about  this  silly  "bal- 
ance" argimient,  however.  Judge  Bork's 
presence  on  the  Supreme  court  would  not 


alter  Its  current  doctrines  on  state  action  in 
the  slightest.  This  seems  to  me  to  be  an- 
other issue  that  has  been  blown  out  of  pro- 
portion by  those  who  want  to  employ  politi- 
cal tactics  in  a  legal  context. 

Because  there  was  so  little  substance  to 
the  charges  relevant  to  Shelly,  you  would  be 
correct  to  conclude  that  the  result  Is  the 
same  with  regard  to  the  Reitman  v.  Uulkey 
case,  a  subsequent  Supreme  Court  case  In- 
volving a  California  law  which  said  that  a 
seller  may  sell  to  whomsoever  he  chooses. 
California's  law  simply  said  that  Individuals 
may  sell  or  lease  to  whomsoever  they 
choose.  The  question  was  whether  this  vio- 
lated the  14th  Amendment  because  some 
people  might  rely  on  thU  general  law  to  dis- 
criminate In  their  selling  decUions.  This  was 
a  case  decided  by  a  vote  of  5-4.  Justices 
Harlan,  Black,  Clark,  and  Stewart  found 
that  the  California  law  was  not  "by  its 
terms  offensive"  and  that  the  State  had  not 
engaged  in  any  "positive  state  cooperation" 
with  discrimination.  Justice  Harlan  conclud- 
ed that  the  court  "has  taken  to  Itself  powers 
and  responsibilities  left  elsewhere  by  the 
Constitution." 

Professor  Bork  criticized  the  reasoning  in 
this  case  as  well.  Even  in  1968.  it  appears 
that  he  was  In  good  company,  but  a  1982 
case  authored  by  Justice  Powell,  Crawford 
V.  LA  Board  of  Education,  with  the  concur- 
rence of  8  members  of  the  Court,  distin- 
guishes and  does  not  follow  Reitman.  In 
that  case,  the  Court  permitted  the  State  of 
California  to  pass  a  proposition  that  limited 
busing  to  those  circumstances  necessary  to 
comply  with  the  constitution.  In  fact.  Jus- 
tice Powell  wrote:  "In  this  case,  the  Proposi- 
tion (restricting  busing  except  when  neces- 
sary to  conform  to  the  federal  constitution) 
was  approved  by  an  overwhelming  majority 
of  the  electorate.  It  received  support  from 
members  of  all  races.  The  purposes  of  the 
proposition  are  sUted  in  iU  text  and  are  le- 
gitimate, nondiscriminatory  objectives. 
Under  these  circumstances  we  will  not  dis- 
pute the  Judgment  of  the  Court  of  Ap- 
peals." This  follows  Judge  Bork's  reasoning 
to  a  tee. 

In  sum.  Judge  Bork  deplores  racially  dis- 
criminatory private  contracts.  In  fact,  he 
argued  a  Supreme  Court  case  to  restrict 
them  under  federal  law  as  Solicitor  General. 
His  concerns  as  a  Professor  were  limited  to 
legal  considerations  that  have  been  support- 
ed by  a  majority  of  the  Supreme  Court  since 
the  early  70s.  This  makes  one  wonder  who 
the  extremists  are.  Those  who  do  not  agree 
with  the  majority  of  the  Supreme  Court  or 
Judge  Bork  who  does. 

Bakke  Statement 
Despite  an  outstanding  record  on  civil 
rights— a  record  that  is  certainly  no  more 
"conservative"  or  "liberal"  than  that  of  Jus- 
tice Powell^Judge  Bork  has  been  criticized 
for  opposing  major  civil  rights  advances. 
Much  of  the  misconception  about  his  com- 
mitment to  civil  rights  springs  from  an  arti- 
cle he  wrote  while  still  a  law  professor  that 
was  critical  of  the  Bakke  opinion.  The  1978 
Bakke  decision  authorized  preferential 
treatment  on  the  basis  of  race  in  some  cir- 
cumstances. Accordingly,  I  believe  it  would 
be  very  valuable  to  clarify  some  of  the 
Judge's  present  and  past  words  and  actions 
with  respect  to  affirmative  action. 

Once  again  on  the  theory  that  actions 
speak  louder  than  words,  it  Is  Interesting 
that  Robert  Bork  never  filed  a  brief  as  So- 
licitor General  or  voted  in  a  case  as  an  ap- 
pellate judge  In  opposition  to  the  principles 
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in  Bakke.  In  other  words,  he  has  never  op- 
posed race-conscious  remedies  or  actions  In 
SG  briefs  or  in  votes  on  the  D.C.  Circuit. 

Moreover  It  Is  fair  to  say  that  his  brief  as 
Solicitor  General  In  the  United  Jewish  Or- 
ganizations V.  Carey  case  advocated  race- 
conscious  electoral  redlstrictlng  to  protect 
minority  voting  strength.  Thus,  In  Bork's 
1977  brief  which  preceded  Bakke,  he  advo- 
cated race-conscious  affirmative  action  in 
the  context  of  a  sensitive  voting  suit.  He 
was  at  the  vanguard  of  this  civil  rights 
action  as  well. 

In  five  years  on  the  D.C.  Circuit,  he  never 
voted  againat  or  wrote  a  criticism  of  the 
Bakke  decision.  Once  again,  in  terms  of  ac- 
tions, where  it  really  counts,  the  Judge  has 
acted  in  full  compliance  with  and  perhaps 
even  helped  lay  the  groundwork  for  Bakke. 

Before  examining  his  written  comments 
about  Bakke  itself,  it  is  important  to  note 
that  Judge  Bork  was  a  law  professor  at  Yale 
University  when  Bakke  was  decided.  His 
status  as  a  law  professor  encouraged  him  to 
publish  provocative  critiques  of  Supreme 
Court  opinions.  He  was  paid  to  stir  up  intel- 
lectual dust.  He  did  it  well. 

This  does  not  mean  that  his  opinions  and 
procedures  as  a  Supreme  Court  Justice 
would  be  the  same  as  his  opinion  and  proce- 
dures as  a  law  professor.  In  fact,  these  dif- 
ferent roles  have  affected  his  thinking  proc- 
esses markedly— as  they  should.  A  Judge  is 
deciding  questions  of  lijfe,  liberty  and  prop- 
erty. He  must  wait  for  briefs,  hear  the  facts 
and  evidence,  weigh  the  implications.  In  the 
judicial  setting.  Judge  Bork's  performance 
has  been  exemplary. 

Recognizing  again  the  he  was  writing  as  a 
law  professor  and  not  as  a  Justice  of  the  Su- 
preme Court  or  even  as  a  judge,  let  me 
repeat  some  of  his  words  on  the  Bakke  deci- 
sion: [In  Bakke],  "we  have  at  bottom  a 
statement  that  the  14th  Amendment  allows 
some,  but  not  too  much,  reverse  discrimina- 
tion. Yet  that  vision  of  the  Constitution  re- 
mains unexplained.  Justified  neither  by  the 
theory  that  the  amendment  is  pro-blaick  not 
that  it  is  color-blind.  It  must  be  seen  as  an 
uneasy  compromise  resting  upon  no  consti- 
tutional footing  of  its  own."  Professor 
Bork's  main  point  in  this  1978  article  was 
not  to  question  the  political  and  social 
merits  of  quotas  or  affirmative  action,  but 
to  make  the  lawyer's  observation  that  the 
result  was  not  legally  justified  by  the  rea- 
soning. 

This  is  Important  to  reemphaslze.  As  a  law 
professor,  he  was  striving  as  a  lawyer  to  find 
a  legal  basis  for  the  conclusions  reached  by 
the  Supreme  Court.  EJven  in  stirring  up  in- 
tellectual dust,  Professor  Bork  was  a  con- 
summate lawyer. 

At  another  time.  Professor  Bork  stated  ap- 
prehensions about  the  dangers  of  reverse 
discrimination.  He  expressed  that  "the 
thrust  of  Bakke  Is  toward  proportional  rep- 
resentation. This  would  be  a  major  change 
In  American  society  and  in  what  Americans 
have  traditionally  viewed  as  social  justice. 
The  merit  of  the  individual  and  the  efficien- 
cy with  which  society  accomplishes  its  work 
will  be  ideals  submerged  in  a  new  ethos  of 
group  entitlement.  It  is  a  thoroughly  bad 
idea."  Perhaps  the  best  way  to  judge  the 
merits  of  this  concern  would  be  to  see  if 
Judge  Bork's  legal  scholarship  is  shared  by 
other  lawyers.  Permit  me  to  read  a  few 
quotes.  First  is  this  comment: 

"Racial  classifications  are  simply  too  per- 
nicious to  permit  any  but  the  most  exact 
connection  between  Justification  and  classi- 
fication." 

This  author  seem  to  be  making  the  same 
legal  criticism  that  Professor  Bork  made 


about  the  Justification  for  some  affirmative 
action  systems.  This  quote  was  taken  from 
Justice  John  Steven's  dissent  in  the  FvUli- 
love  decision.  Next  I  would  like  to  read  this 
quote: 

"Under  our  Constitution,  the  government 
may  never  act  to  the  detriment  of  a  person 
solely  because  of  that  person's  race  .  .  . 
Governmental  action  that  imposes  burdens 
on  the  basis  of  race  can  be  upheld  only 
where  Its  sole  purpose  is  to  eradicate  the 
actual  effects  of  illegal  race  discrimination." 
Once  again,  this  author  seems  to  be 
making  a  legal  point  similar  to  that  made  by 
Professor  Bork  about  the  Bakke  case.  This 
quote  was  taken  from  Justice  Potter  Stew- 
art's dissent  In  the  Fullilove  decision.  Jus- 
tice Stewart  was  joined  by  justice  Rehn- 
qulst.  Perhaps  one  more  will  suffice  to  make 
the  point. 

"Whatever  his  race,  [the  plaintiff]  had  a 
constitutional  right  to  have  his  application 
considered  on  its  individual  merits  in  a  ra- 
cially neutral  manner  .  .  .  any  state-spon- 
sored preference  to  one  race  over  another 
...  is  in  my  view  invidious  and  violative  of 
the  [Constitution]" 

Once  again  this  author  seems  to  be 
making  a  legal  point  consistent  with  Profes- 
sor Bork's  observations.  This  is  a  quote  from 
the  celebrated  Justice  William  O.  Douglas 
dissenting  from  dismissal  of  the  Defunis 
case. 

In  other  words.  Professor  Bork's  legal  con- 
cerns about  Bakke  are  hardly  out  of  the 
mainstream  of  legal  though  and  criticism. 
Justice  Douglas  is  popularly  categorized  as 
among  the  most  liberal  Justices  of  our  era. 
Justice  Rehnquist  amongst  the  conserv- 
atives, and  Justices  Stevens  and  Stewart  are 
known  as  moderates.  I  dislike  attaching  po- 
litical labels  to  Judicial  officers,  but  in  this 
instance  it  demonstrates  that  Bork's  views 
have  been  echoed  by  all  sectors  of  the  legal 
spectrum.  I  cannot  resist  just  one  more 
quote:  This  author  is  commenting  directly 
on  Powell's  opinion  in  Bakke.  He  says:  "If 
that  is  all  it  takes  to  overcome  the  presump- 
tion against  discrimination  by  race,  we  have 
witnessed  an  historic  trivllization  of  the 
Constitution.  Justice  Powell's  opinion  is 
thoroughly  unconvincing  as  an  honest, 
hardminded,  reasoned  analysis  of  an  impor- 
tant provision  of  the  Constitution." 

This  quote  comes  from  Justice  Scalia 
when  he  was  a  law  professor.  This  is  the 
same  Antonln  Scalia  who  was  confirmed  by 
a  unanimous  vote  a  few  Months  ago.  More- 
over Professor  Scalia  uses  much  of  the  same 
language  and  style— including  the  phrase 
""trivializing  the  Constitution"— which  have 
been  severely  faulted  in  Judge  Bork. 

I  could  cite  still  others  who  share  Profes- 
sor Bork's  opinion  and  style.  Including  the 
revered  Professor  Bickel.  His  statement  is 
worth  repeating:  ""If  the  Constitution  pro- 
hibits the  exclusion  of  blacks  and  other  mi- 
norities on  racial  grounds,  it  cannot  permit 
the  exclusion  of  whites  on  similar  grounds, 
for  It  must  be  the  exclusion  on  racial 
grounds  which  offends  the  Constitution, 
and  not  the  particular  skin  color  of  the 
person  excluded."  Morality  of  Consent 
(1975).  In  other  words,  whether  working  in 
forward  or  reverse  gear,  discrimination  is  of- 
fensive. 

It  goes  without  saying  that  Professor 
Bork's  legal  views  are  principled  concerns 
that  are  well  within  the  mainstream  of  tra- 
ditional constitutional  jurisprudence.  In 
fact,  anyone  anxious  to  label  him  as  ex- 
treme on  the  basis  of  these  views  must  be 
prepared  to  affix  the  same  label  to  five  es- 
teemed present  and  former  Supreme  Court 


justices  and  Professor  Bickel  whose  reputa- 
tion is  beyond  reproach. 

Let's  return  to  Bork's  record  as  a  Judge. 
Since  Bakke,  the  Supreme  Court  has  decid- 
ed numerous  affirmative  action  or  reverse 
discrimination  cases.  Including  the  Stotts, 
Weber,  and  Fullilove  decisions  to  name  only 
a  few.  Judge  Bork  has  not  commented 
either  as  a  judge  or  a  scholar  on  any  of 
these  decisions. 

To  recap  this  matter  of  Bork's  words 
about  Bakke,  his  actions  as  SG  and  as  judge 
have  never  been  out  of  harmony  with  Bakke 
and  Indeed  may  have  laid  the  groundwork 
for  Bakke.  Moreover  his  conunents— made 
as  a  law  professor  not  a  Judge— were  not  a 
commentary  on  the  political  or  social  merits 
of  affirmative  action  and  quotas,  but  only  a 
search  for  a  legal  Justification.  Finally, 
Judge  Bork  has  not  revisited  this  issue  after 
any  of  the  Court's  subsequent  decisions.  Fi- 
nally, and  perhaps  most  important.  Profes- 
sor Bork's  views  are  shared  by  at  least  five 
current  and  former  Supreme  Court  Justices. 
In  this  light,  It  Is  almost  a  laughing  matter 
for  anyone  to  seize  on  these  writings  from 
ten  years  ago  in  search  of  something  insen- 
sitive about  Judge  Bork's  civil  rights  record. 

1964  Civil  Rights  Act 
Mr.  President.  Judge  Bork's  significant  ac- 
tions In  behalf  of  civil  rights  are  also  under- 
valued because  of  his  comments  nearly  25 
years  ago  about  the  public  accommcxlations 
portions  of  the  1964  Civil  Rights  Act.  In  the 
hearings  as  well  as  dozens  of  times  earlier  In 
his  career.  Judge  Bork  has  stated  several 
times  that  he  no  longer  espouses  these 
views  he  held  as  a  young  law  professor.  This 
ought  not  to  arouse  any  concern.  Every  Sen- 
ator, in  fact,  every  American  has  probably 
held  an  opinion  that  they  later  changed. 

One  of  the  reasons  that  this  1963  article 
was  criticized  was  because  in  his  capacity  as 
law  professor  Judge  Bork  criticized  the 
Court's  Commerce  Clause  Justification  for 
the  public  accommodations  law.  By  the  way, 
the  revered  Justice  Black  also  felt  that  the 
Commerce  Clause  was  an  Inadequate  basis 
for  the  public  accommodations  law.  (See 
Daniel  versus  Paul  (1969))  Nonetheless,  as 
judge  or  even  justice  of  the  Supreme  Court, 
Judge  Bork  contends  clearly  that  stare  deci- 
sis would  require  him  to  uphold  the  Com- 
merce Clause  as  justification  for  this  civil 
rights  law. 

This  Judicious  response  from  Judge  Bork 
underscores  once  again  the  difference  be- 
tween a  law  professor  and  a  Judge.  As  a  law 
professor.  Judge  Bork  was  paid  to  generate 
controversy  and  to  stimulate  discussion.  As 
a  judge,  he  has  a  responsibility  to  honor 
precedents  and  uphold  the  continuity  and 
predictability  of  the  law.  Judge  Bork  knows 
that  difference.  It  seems  to  me  unfair, 
therefore,  for  us  to  have  to  endure  endless 
attacks  on  him  based  solely  on  what  he  may 
have  said  25  years  ago  as  a  young  law  pro- 
fessor. The  more  relevant  indicator  of  Judge 
Bork's  likely  performance  as  a  Supreme 
Court  Justice  is  his  service  as  Solicitor  Gen- 
eral and  as  judge.  In  those  capacities  he  has 
demonstrated  an  extraordinary  sensitivity 
to  civil  rights. 

E^DAL  Protection 

We  have  often  heard  Judge  Bork's  views 
on  equal  protection  questioned.  I  would  like 
to  respond.  The  equal  protection  clause  of 
the  fourteenth  amendment  states  that  "no 
state  shall  .  .  .  deny  any  person  .  .  .  the 
equal  protection  of  the  laws." 

Application  of  the  equal  protection  clause 
is  a  two-step  process.  A  judge  must  first  con- 
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slder  coverage.  On  that  point,  the  amend- 
ment, by  Its  terms,  applies  to  'any  person." 
Thus,  everyone  Is  covered  by  the  equal  pro- 
tection clause  regardless  of  sex.  race,  creed, 
color,  or  any  other  distinguishing  character- 
istic. This  first  step  is  applied  automatically 
and  without  question.  The  second  step  is 
the  standard  of  protection  to  be  granted. 
This  is  the  question  which  has  been  exten- 
sively debated  in  Judicial  and  legal  circles,  as 
well  as  in  the  hearings. 

Judge  Borks  view,  which  is  shared  by  Jus- 
tice Stevens  among  others,  on  this  standard 
question  is  that  the  Congress  or  a  State  leg- 
islature may  not  treat  individuals  different- 
ly unless  they  substantially  justify  the  dis- 
tinction. As  Judge  Boric  explained  In  the 
hearings,  this  means  that  women  and  mi- 
norities will  receive  at  least  as  much  protec- 
tion as  under  the  alternative  standard.  The 
Judge's  view  is  also  in  complete  hannony 
with  the  words  of  the  fourteenth  amend- 
ment which  protect  "any  person,"  rather 
than  specific  groups. 

The  alternative  view  grants  some  groups 
great  protection  against  unreasonable  legis- 
lative distinctions  and  leaves  other  groups 
with  practically  no  protections.  This  ap- 
proach U  difficult  to  reconcile  with  the  Con- 
stitution's language  guaranteeing  equal  pro- 
tection to  every  person.  Ironically,  the  equal 
protection  clause  under  the  alternative  view 
is  less  equal  because  It  favors  some  groups 
much  more  than  others.  Judge  Bork's  view 
does  not  share  this  infirmity. 

Judge  Bork's  equal  protection  is  equal. 
Under  Judge  Bork's  view,  an  individual  need 
only  be  a  person  to  qualify  for  equal  protec- 
tion. Thus,  Judge  Bork  gives  legal  force  to 
the  aspirational  language  of  the  Declaration 
of  Independence:  We  hold  these  truths  to 
be  self-evident  that  aU  persons  are  created 
equal  and  endowed  by  their  Creator  with  In- 
alienable rights.  . 

By  the  way.  this  disposes  of  the  bogus 
issue  that  Judge  Bork  would  not  cover 
women  under  equal  protection  clause.  As  he 
stated  time  and  time  again  during  the  hear- 
ings, he  reads  the  Constitution  to  cover 
every  "person."  After  all  this  is  what  the 
Constitution  says. 

Besides  being  equal.  Judge  Bork's  reading 
of  the  equal  protection  clause  is  also  fsUr. 
Under  this  approach,  whenever  an  immuU- 
ble  trait— such  as  gender,  which  bears  no  re- 
lationship to  one's  ability  or  merit  or  inher- 
ent equal  personhood— is  the  basis  for  dis- 
similar treatment  In  a  sUtute,  that  statute 
will  be  Invalidated  as  a  denial  of  equal  pro- 
tection. This  means  that  almost  no  laws 
that  distinquish  on  the  basis  of  race  or  sex 
will  be  upheld.  As  Justice  Stevens,  who  is 
known  as  a  champion  of  the  rights  of  the 
disadvantaged,  has  written:  "We  do  not 
need  to  apply  a  special  standard,  or  to  apply 
■strict  scrutiny'  or  even  heightened  scruti- 
ny' to  decide  such  cases  "  Clebome  (1985). 
This  is  because  the  rights  of  minorities  and 
women  can  be  and  are  fully  protected  by 
Judge  Bork's  equal  protection  without  ex- 
tending special  advantages  to  one  group 
over  others. 

Perhaps  it  is  best  to  be  specific.  In  his  tes- 
timony. Judge  Bork  repeatedly  stressed  that 
men  may  not  be  favored  over  women  as 
estate  administrators,  that  women  may  not 
be  denied  service  as  jurors,  that  women  may 
not  be  denied  bartending  licenses,  that 
women  may  not  be  denied  credentials  as 
lawyers,  and  that  no  other  form  of  invidious 
discrimination  will  be  tolerated  on  the  basis 
of  sex.  Incidentally,  when  the  four  examples 
above  came  before  the  Supreme  Court,  it  re- 
jected the  first  two  instances  of  discrimina- 


tion and  permitted  the  latter  two.  Under 
Judge  Bork's  view,  any  SUte  or  Federal  law 
based  on  outmoded  stereotypes  or  arbitrary 
distinctions  would  be  invalidated. 

The  reason  for  concern  over  Judge  Bork's 
equal  protection  seems  to  be  a  misunder- 
standing, in  fact,  three  misunderstandings. 
In  the  first  place,  despite  Judge  Bork's  per- 
sistent efforts  to  sUte  hU  position,  some 
have  Jumped  to  the  conclusion  that  his  rea- 
sonableness test  is  nothing  more  than  the 
old  rational  basis  test,  which  was  almost 
synonomous  with  a  license  for  discrimina- 
tion. This  Is  not  Judge  Bork's  view.  Under 
Judge  Bork's  equal  protection,  anytime  a 
SUte  or  the  Congress  wants  to  create  a  sex- 
based  distinction.  It  will  have  a  substantial 
burden  to  show  why  that  distinction  is  Justi- 
fied. Judge  Bork  could  only  think  of  two 
possible  examples  of  sex  distinctions  that 
might  be  sustained,  all-male  combat  units 
and  separate  toilet  facilities.  These  dlstincl- 
tlons  are  so  obvious  as  to  be  almost  ludi- 
crous. "5fet  this  makes  the  point.  Other  dis- 
tinctions will  fall. 

The  second  misunderstanding  Is  that 
somehow  Judge  Bork's  reliance  on  original 
Intent  might  cause  the  resurrection  of  anti- 
quated gender  stereotypes  that  were  preva- 
lent during  the  39th  Congress.  This  misun- 
derstands the  nature  of  Judge  Bork's  juris- 
prudence. He  reads  the  words  of  the  Consti- 
tution, which  protect  "any  person,"  and 
does  not  attempt  to  read  the  minds  of  men 
long  dead.  The  39th  Congress  wrote  the 
equal  protection  clause.  This  Is  the  law  to  be 
applied,  regardless  of  whether  the  39th 
Congress  was  able  to  live  up  to  the  principle 
it  contained.  We  know  that  the  39th  Con- 
gress did  not  fully  live  up  to  the  principle  or 
racial  equality  that  It  wrote  into  the  Consti- 
tution, but  the  principle  governs,  not  the 
personal  shortcomings  of  men  who  lived 
over  100  years  ago.  As  Judge  Bork  said  In 
the  Oilman  case.  "It  Is  the  task  of  the  judge 
In  this  generation  to  discern  how  the  FYam- 
er's  values,  defined  in  the  context  of  the 
world  they  knew,  apply  to  the  world  we 
know. "  Judge  Bork's  jurisprudence  will 
apply  the  language  of  the  Constitution  In 
light  of  current  values,  or  "the  world  we 
know. " 

Finally,  the  third  misunderstanding  re- 
sults from  a  few  incomplete  statements 
made  by  Judge  Bork  in  'off-the-cuff"  Inter- 
views. For  Instance,  we  have  often  heard 
that  Judge  Bork  said  "the  Equal  Protection 
clause  probably  should  be  kept  to  things 
like  race."  We  have  also  heard  this  repeat- 
edly quoted  to  mean  he  would  not  cover 
women.  It  has  no  such  meaning.  Judge  Bork 
applies  the  language  of  the  Constitution 
and  thus  holds  that  "any  person"  is  covered 
by  the  equal  protection  clause.  In  this 
quote.  Judge  Bork  was  not  addressli\g  cover- 
age at  all.  but  the  separate  question  of  what 
standard  applies.  Judge  Bork  Is  simply  reit- 
erating that  the  only  group  to  receive  a 
more  favorable  standard  of  scrutiny  Is  race. 
All  others  will  receive  equal  protection  as 
persons  under  the  language  of  the  Constitu- 
tion. As  discussed,  this  means  full  and  com- 
plete protection  for  women  and  for  every- 
one else  from  arbitrary  and  invidious  dis- 
crimination. 

The  reason  for  this  misunderstanding  Is 
that  Judge  Bork  takes  for  granted  that  all 
persons  are  covered  by  the  equal  protection 
clause.  After  all  that  is  what  the  Constitu- 
tion says.  When  he  Is  asked  a  question  off- 
the-cuff,  he  Immediately  begins  to  answer 
the  more  burning  judicial  question  of  the 
day.  namely,  what  standard  will  apply.  It  Is 
this  second  question  he  was  addressing  In 


this  quote  which  some  have  misread.  This 
was  not  a  recent  awakening  for  Judge  Bork. 
but  a  view  he  began  to  espouse  as  early  as 
1971.  It  has  simply  taken  considerable  time 
for  his  view  to  be  correctly  understood. 

I  would  also  like  to  clarify  why  Judge 
Borks  equal  protection  Is  not  some  new 
notion  that  he  conceived  in  order  to  win 
confirmation.  The  evidence  suggests  an  en- 
tirely different  view.  In  the  now-famous 
1971  Law  Journal  article.  Professor  Bork 
stated  that  equal  protection  requires  "that 
government  not  discriminate  along  racial 
lines.""  The  very  next  sentence  continues  to 
say:  "But  much  more  than  that  cannot  be 
properly  read  Into  the  clause."'  With  this 
language.  Professor  Bork  was  clarifying 
again  that  special  groups,  other  than  race, 
should  not  receive  a  special  standard  of  pro- 
tection under  the  equal  protection  clause. 
He  was  not  addressing  coverage  at  all  be- 
cause the  language  of  the  Constitution  Is  so 
obvious.  His  statement,  however,  leaves 
ample  room  for  the  application  of  a  uniform 
reasonable  basis  test  to  every  "person." 
Thus,  his  equal  protection  view  was  articu- 
lated to  some  degree  as  early  as  1971. 

In  this  coruiectlon  It  seems  only  appropri- 
ate to  conclude  with  a  recitation  of  Judge 
Bork's  actual  record  with  regard  to  women. 
This,  better  than  anything  else.  Indicates 
his  level  of  commitment  to  equal  rights  for 
women. 

••In  Palmer  versus  Schultz,  Judge  Bork 
voted  to  extend  equal  pay  to  women  In  the 
foreign  service. 

••In  Laffey  versus  N.W.  Airlines,  Judge 
Bork  held  that  a  distinction  in  pay  levels  be- 
tween male  pursers  and  female  flight  at- 
tendanU  violated  the  Equal  Pay  Act. 

••In  Osoky  versus  Wick,  Judge  Bork  held 
that  statistical  evidence  alone  could  suffice 
to  prove  a  sex  discrimination  claim  under 
Title  VII. 

••In  Cosgrove  versus  Smith,  Judge  Bork 
reinstated  the  complaint  In  an  equal  protec- 
tion action  alleging  unconstitutional  dis- 
crimination between  male  and  female  pris- 
oners. 

••In  Plaiuied  Parenthood  versus  Heckler, 
Judge  Bork  voted  to  Invalidate  an  HHS  reg- 
ulation requiring  federally  funded  family 
plaiuilng  centers  to  notify  parents  when 
teenagers  seek  birth  control  services. 

I  could  list  still  further  cases.  Including 
his  argument  as  Solicitor  General  In  the 
General  Electric  versus  Gilbert  case  that 
discrimination  on  the  basis  of  pregnancy 
amounts  to  sex  discrimination.  The  Su- 
preme Court  did  not  accept  his  argument. 
His  position  ultimately  had  to  be  won  by  a 
subsequent  act  of  Congress. 

The  Important  thing  to  realize  Is  that 
these  are  actual  pubhc  acts  with  public  con- 
sequences. These  were  not  provocative  mus- 
ings of  a  professor  In  a  scholarly  Journal. 
These  are  his  actual  actions  and  they.  In 
every  Instance,  benefit  women. 

In  sum  Judge  Bork's  equal  protection  Is 
truly  equal.  On  the  question  of  coverage. 
Judge  Bork  covers  every  person  according  to 
the  language  of  the  Constitution.  On  the 
separate  question  of  standard.  Judge  Bork 
provides  at  least  as  much  protection  for 
women  and  minorities  as  Is  currently  provid- 
ed by  the  Court.  Properly  understood. 
Judge  Bork's  equal  protection  is  yet  one 
more  Indication  of  his  qualifications,  sensi- 
tivity, and  judicial  temperament  to  serve  on 
our  nation's  highest  court. 

Mr.  HATCH.  In  conclusion,  Mr. 
President.  I  believe  the  Senate  has 
missed  the  point  on  this  entire  debate. 


JUDICIAL  ACTIVISM 

Prom  the  opening  gun  of  this 
debate,  we  have  heard  charges  that 
Judge  Bork  is  an  extremist.  As  I  have 
repeatedly  stated,  I  think  that  this 
charge  is  wholly  imfoimded.  I  have 
spent  much  of  my  time  in  this  debate 
rebutting  that  point.  Rather  than 
pursue  that  point  further  at  this  time. 
I  will  ask  simply  that  a  study  entitled 
"Commentators  Who  Have  Taken  Po- 
sitions Like  Those  of  Judge  Bork"  and 
a  listing  of  "Bork's  Judicial  Philoso- 
phy Supported  by  200  Years  of  Su- 
preme Court  Jurisprudence"  be  placed 
in  the  Record  at  this  point.  These 
demonstrate  once  again  that  Judge 
Bork  is  a  nominee  in  the  finest  tradi- 
tion of  American  jurisprudence  and 
constitutional  theory. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Commentators  Who  Have  Taken  Positions 
LiKt  Those  of  Judge  Bork 

KATZENBACH  V.  MORGAN 

Professor  Bickel  of  Yale  wrote  of  Morgan. 
"If  the  Court's  reasoning  Is  taken  seriously, 
Congress  could  bestow  the  vote  on  these 
groups,  and  on  any  group  which  it  fears 
may  be  discriminated  against,  even  though 
Its  fears  are  grounded  solely  In  the  fact  that 
the  group  In  question  Is  deprived  of  the 
vote.  There  Is  then  nothing  left  of  any  con- 
straint on  the  pKJwer  of  Congress  to  set 
qualifications  for  voting  In  state  elections. 
Yet  the  Court  did  not  purport  to  vest  plena- 
ry power  in  Congress."  Bickel,  The  Supreme 
Court  and  the  Idea  of  Progress  63  (1970).  He 
also  noted  that,  "Ctlhe  Court's  ground  of  de- 
cision purported  to  be  limited,  but  was  in 
truth  not  limitable. "  Id  at  76. 

Although  he  ultimately  supports  the  deci- 
sion In  Morgan,  Professor  William  Cohen  of 
Stanford  noted  that:  "Justice  Brennan's 
'ratchet'  interpretation  o£  section  5  presents 
two  problems.  First.  It  does  not  satisfactori- 
ly explain  why  Congress  may  move  the  due 
process  or  equal  protection  handle  in  only 
one  direction.  If  Congress'  Interpretative 
power  is  grounded  on  special  legislative 
competence  not  possessed  by  courts,  then 
congressional  insistence  on  English  lan- 
guage literacy  as  a  qualification  to  vote 
would  seem  to  Involve  the  same  special  com- 
petence as  the  decision  to  extend  voting 
rights  to  those  literate  In  a  foreign  lan- 
guage. In  other  words.  If  Congress  is  In  a 
better  position  than  the  Court  were  to  make 
some  kinds  of  due  process  fairness  judg- 
ments and  to  balance  state  Interests  against 
the  demand  for  equal  protection,  that  com- 
petence should  extend  to  a  Judgment  that 
the  courts  have  gone  too  far  In  expanding 
the  scope  of  Individual  rights." 

"The  second  and  more  significant  problem 
with  the  ratchet  theory  Is  the  difficulty  in 
determining  the  direction  In  which  the 
handle  Is  turning.  For  example,  could  a  con- 
gressional expansion  of  the  power  of  courts 
to  give  gag  orders  to  the  press  in  criminal 
cases  be  Justified  as  an  enhancement  of  fair 
trial  without  the  necessity  of  any  Judicial 
determination  of  the  freedom  of  the  press 
Issue?  Any  Issue  Involving  competing  claims 
of  constitutional  rights  poses  the  dilemma 
of  determining  whether  a  psu-ticular  deci- 
sion "enforces"  or  dilutes'  constitutional 
rights."  Cohen,  "Congressional  Power  to  In- 
terpret Due  Process  and  Equal  Protection." 
27  Stan.  L.  Rev.  603,  606-07  ( 1975). 


CONFIRMATION  OF  JUDGES 

Professor  Kurland  has  written:  "Allow  me 
to  make  clear  my  position  on  Judicial  ap- 
pointments. I  believe  that  a  Judicial  nomi- 
nee's political  preferences  are  no  more  rele- 
vant to  a  capacity  to  perform  the  judicial 
function  than  are  the  nominee's  sex,  race, 
national  or  state  origin,  or  religion.  No  one 
should  be  appointed  or  refused  appointment 
for  such  considerations.  And  surely  every 
President  has  exercised  the  prerogative  of 
choosing  nominees  for  the  bench  because 
they  are  close  to  rather  than  distant  from 
his  philosophy."  Chicago  Trlb..  May  12, 
1986,  reprinted  in  Cong.  Record,  June  25, 
1986,  at  8486. 

Senator  Kennedy  has,  in  the  past,  stated: 
"I  believe  it  is  recognized  by  most  Senators 
that  we  are  not  charged  with  the  responsi- 
bility of  approving  a  man  to  be  Associate 
Justice  of  the  Supreme  Court  only  If  his 
views  always  coincide  with  pur  own.  We  are 
not  seeking  a  nominee  for  the  Supreme 
Court  who  win  always  express  the  majority 
views  of  the  Senate  on  every  given  issue  of 
fundamental  Importance.  We  are  interested 
really  In  knowing  whether  the  nominee  has 
the  background,  exp>erience,  qualifications, 
temperament  and  Integrity  to  handle  this 
most  sensitive.  Important,  responsible  job." 
Hearings  on  the  nomination  of  Thurgood 
Marshall  to  the  U.S.  Supreme  Court. 

During  Justice  O'Connor's  confirmation 
process  Senator  Biden  noted  that  "no  one. 
In  the  approximately  200  years  of  the 
Court,  has  been  accurately  able  to  predict 
what  a  Justice  of  the  Supreme  Court  would 
be  like."  Associated  Press,  Sept.  28,  1981. 
p.m.  cycle. 

Senator  Biden  was  reported  to  "enthusi- 
astically" support  the  nomination  of  Justice 
O'Connor  because  she  "had  demonstrated 
legal  skill,  moral  character  and  Judicial  tem- 
perament. 'That  Is  all  I  have  to  ask.'  he 
said."  N.  Y.  Times.  Sept.  22,  1981,  at  §  A,  p. 

I,  col.  3. 

In  discussing  the  approaching  hearings  on 
the  nomination  of  Justice  O'Connor  In  1981. 
where  it  was  expected  that  she  would  be  op- 
posed by  conservatives  concerned  about  her 
views  on  abortion  and  the  ERA,  Senator 
Biden  noted  that:  "It  troubles  me  that  we 
would  require  of  a  Judge  something  beyond 
a  profound  sense  of  the  law.'" 

"'I  am  a  little  concerned  that  in  effect  we 
try  to  get  commitments  from  a  judge  on 
how  he  or  she  is  going  to  vote  In  the  future. 
...  I  think  it  is  very  appropriate  to  get  a 
sense  of  the  ideological  perspective  of  a  Jus- 
tice, but  that  is  different  from  getting  spe- 
cifics on  how  he  or  she  would  rule."  39  Con- 
gressional Quarterly  Weekly  Report,  July 

II.  1981.  at  1235. 

Regarding  the  nomination  of  liberal  Con- 
gressman Abner  MIkva  to  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 
Senator  Biden  stated:  "The  necessary  quali- 
fications of  a  Judicial  nominee  are  some- 
what different  [than  those  required  of  A 
cabinet  post].  Although  a  nominee's  person- 
al views  on  matters  likely  to  come  before 
him  are  relevant,  they  are  not  nearly  as  im- 
portant as  the  more  elusive  qualities  of  de- 
meanor and  judicial  temperament.  The  real 
issue  with  a  judicial  nominee  is  whether  he 
is  capable  of  performing  the  delicate  role  of 
objectively  reviewing  questions  of  law  and 
fact.  He  must  be  able  to  put  aside  any  per- 
sonal prejudice  he  might  have  on  the  mat- 
ters before  him.  Therefore,  I  believe,  what 
Is  properly  before  us  here  as  we  consider 
Congressman  Mikva's  nomination  Is  not  the 
views  he  has  expressed  on  public  issues  as  a 
Member  of  Congress,  but  rather  the  degree 


to  which  he  possesses  those  attributes  expe- 
rience has  shown  to  be  desirable  In  a  judge, 
particularly  the  ability  to  be  objective  on 
the  bench. "  Congressional  Record.  Sept  25, 
1979.  at  26029. 

roe  v.  wade 
Professor  Gunther  of  Stanford  Law 
School  has  stated:  "The  bad  legacy  of  sub- 
stantive due  process  and  of  ends-oriented 
equal  protection  involves  a  block  to  legisla- 
tive ends,  an  imposition  of  judicial  values  as 
to  objectives.  That  Is  something  from  which 
the  Burger  Court  Is  overtly  retreating— as  to 
equal  protection  at  least,  though  not  as  to 
due  process,  as  Roe  v.  Wade  shows.'"  Forum: 
Equal  Protection  and  the  Burger  Court,  2 
Hastings  Const.  L.  Quarterly  645,  664  (1975). 
Professor  Forrester  of  Cornell  Law  School 
has  stated:  "Certainly,  so  far  as  the  Burger 
Court  Is  concerned,  you  can't  find  a  more 
Interventionist  decision  In  the  books  than 
Roe  V.  Wade,  whether  you  agree  with  It  or 
not. "  Id.  at  667. 

Professor  Kurland  of  the  University  of 
Chicago  has  stated  that  Griswold  v.  Con- 
necticut and  Roe  v.  Wade  are  examples  of 
"blatant  usurpatlon(s)  of  the  constitution 
making  function"  to  be  compared  with  the 
generally  discredited  Lochner  v.  New  York. 
Kurland.  The  Irrelevance  of  the  Constitu- 
tion: The  Religion  Clauses  of  the  First 
Amendment  and  the  Supreme  Court,  24  Vll- 
lanova  L.  Rev.  3,  25  (1978-79). 

Professor  Archibald  Cox  of  Harvard 
writes:  "My  criticism  of  Roe  v.  Wade  Is  that 
the  Court  failed  to  establish  the  legitimacy 
of  the  decision  by  not  articulating  a  precept 
of  sufficient  abstractness  to  lift  the  ruling 
above  the  level  of  a  political  judgment.  .  .  . 
Constitutional  rights  ought  not  to  be  cre- 
ated under  the  Due  Process  Clause  unless 
they  can  be  stated  In  principles  sufficiently 
absolute  to  give  them  roots  throughout  the 
community  and  continuity  over  significant 
periods  of  time,  and  to  lift  them  above  the 
level  of  the  pragmatic  political  Judgments  of 
a  particular  time  and  place."  Cox.  The  Role 
of  the  Supreme  Court  in  American  Govern- 
ment UZ-Ui  (1916). 

Professor  Lyne  Wardle  of  Brigham  Young 
University  writes:  "Incorporating  the  doc- 
trine of  abortion  privacy  as  part  of  the  su- 
preme law  of  the  land  resulted  from  an  acci- 
dent of  history.  The  accident  was  that  In 
1973  and  for  more  than  a  decade  afterward 
a  majority  of  the  seats  on  the  Supreme 
Court  were  occupied  by  persons  who  bellevd 
that  the  state  should  no  longer  be  permitted 
to  restrict  abortion."  Wardle.  Rethinking 
Roe  v.  Wade,  Brigham  Young  Univ.  L.  Rev. 
231.245(1985). 

Professor  Ely  of  Standard  wrote  soon 
after  Roe  was  decided  that:  "The  point  that 
often  gets  lost  in  the  commentary,  and  obvi- 
ously got  lost  in  Roe,  Is  that  before  the 
Court  can  get  to  the  "balancing"  stage,  before 
it  can  worry  about  the  next  case  and  the 
case  after  that  (or  even  about  Its  Institution- 
al position)  it  Is  under  an  obligation  to  trace 
Its  premises  to  the  charter  from  which  It  de- 
rives Its  authority.  A  neutral  and  durable 
principle  may  be  a  thing  of  beauty  and  a  joy 
forever.  But  If  It  lacks  connection  with  any 
value  the  Constitution  marks  as  special,  it  is 
not  a  constitutional  principle  and  the  Court 
has  no  business  Imposing  it."'  Ely,  77ie 
Wages  of  Crying  Wolf:  A  Comment  on  Roe  v. 
Wade,  82  Yale  L.  J.  920.  949  (1973). 

Constitutional  scholar  Alexander  Bickel 
has  also  criticized  the  Roe  decision  agreeing 
with  the  dissenters  that  the  decision  in- 
volved legislative  not  Judicial  action.  Bickel, 
77i«  Morality  of  Consent  at  28-29  (1975).  He 
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argued  that  the  Court  merely  asserted  the 
result  It  reached,  and  "refused  the  discipline 
to  which  its  function  is  properly  subject." 
Id.  at  28. 
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pect  classification  under  the  Fourteenth 
Amendment]."  Forum:  Equal  Protection 
and  the  Burger  Court,  2  Hastings  Const.  L. 
Quarterly  645.  669  (1975). 


ORISWOLO  V.  COWMKCnCUT 

Professor  Kurland  of  the  University  of 
Chicago  has  sUted  that  Griatoold  v.  Con- 
necticut and  Roe  v.  Wade  are  examples  of 
"blatant  usurpationts)  of  the  constitution 
making  function"  to  be  compared  with  the 
generally  discredited  Lochner  v.  New  York. 
Kurland,  The  Irrelevance  of  the  Constitu- 
tion: The  Religion  aauses  of  the  First 
Amendment  and  the  Supreme  Court.  24  VU- 
lanova  L.  Rev.  3.  25  <197&-79). 

In  his  dissent  in  Griswold  v.  Connecticut 
Ml  U.S.  479  (1965).  Justice  Black  began  by 
flatly  sUting  that:  "In  order  that  there  may 
be  no  room  at  aU  to  doubt  why  I  vote  as  I 
do.  I  feel  constrained  to  add  that  the  law  is 
every  bit  as  offensive  to  me  as  it  is  to  my 
Brethren  of  the  majority  and  my  Brothers 
Harlan.  White  and  Goldberg  who,  reciting 
reasons  why  it  is  offensive  to  them,  hold  it 
unconstitutional."  Id.  at  507. 

Justice  Black  concluded  that:  "The  Court 
talks  about  a  constitutional  right  of  priva- 
cy' as  though  there  Is  some  constitutional 
provision  or  provisions  forbidding  any  law 
ever  to  be  passed  which  might  abridge  the 
•privacy'  of  individuals.  But  there  is  not." 
Id.  at  508.  "I  like  my  privacy  as  much  as  the 
next  one,  but  I  am  nevertheless  compelled 
to  admit  that  government  has  a  right  to 
invade  it  unless  prohibited  by  some  specific 
constitutional  provision.  For  these  reasons  I 
cannot  agree  with  the  Courts  judgment  and 
the  reasons  it  gives  for  holding  this  Con- 
necticut law  unconstitutional.'  Id  at  510. 

In  response  to  Justice  Goldberg's  dissent. 
Justice  Black  wrote:    "one  would  certainly 
have  to  look  far  beyond  the  language  of  the 
Ninth  Amendment  to  find  that  the  Framers 
vested  in  this  Court  any  such  awesome  veto 
powers  over  lawmaking,  either  by  the  States 
or  by  the  Congress.  Nor  does  anything  in 
the  history  of  the  (Ninth  1  Amendment  offer 
any  support  for  such  a  shocking  doctrine. 
The  whole  history  of  the  adoption  of  the 
Constitution  and  BUI  of  Rights  points  the 
other  way,  and  the  very  material  quoted  by 
.  .  .    [Justice]    Goldberg    shows    that    the 
Ninth  Amendment  was  Intended  to  protect 
against  the  Idea  that   by  enumerating  par- 
ticular exceptions  to  the  grant  of  power'  to 
the    Federal    Government,     those    rights 
which  were  not  singled  out.  were  intended 
to  be  assigned  Into  the  hands  of  the  General 
Government  [the  United  SUtes].  and  were 
consequently   Insecure.'   That   Amendment 
was  passed,  not  to  broaden  the  powers  of 
this  Court  or  any  other  department  of  the 
General  Goverrunent."  but,  as  every  student 
of  history  knows,  to  assure  the  people  that 
the  Constitution  In  all  its  provisions  was  in- 
tended to  limit  the  Federal  Government  to 
the  powers  granted  expressly  or  by  neces- 
sary  Implication.   If   any   broad,   unlimited 
power  to  hold  conceives  to  be  the    [collec- 
tive] conscience  of  our  people'  Is  vested  in 
this  Court  by  the  Ninth  Amendment,  the 
Fourteenth  Amendment,  or  any  other  provi- 
sion of  the  Constitution,  it  was  not  given  by 
the  Framers,  but  rather  has  been  bestowed 
on  the  Court  by  the  Court."  Id  at  519-20 

HOMOSEXUALITY 

Professor  Jesse  Choper  of  Boalt  Hall  has 
stated:  "In  several  opinions  dating  back  to 
Griswold  v.  Connecticut,  the  justices  have 
been  very  careful  to  exclude  any  implication 
that  they  would  protect  homosexuality.  So  I 
rather  doubt  that  the  Court  would  go  that 
way  [recognizing  homosexuality  as  a  sus- 


SHEIXEY  v.  KRAEMEK 

Professor  Wechsler  wrote:  "That  the 
action  of  the  state  court  is  action  of  the 
state,  the  point  Mr.  Chief  Justice  Vinson 
emphasizes  in  the  Court's  opinion  is.  of 
course,  entirely  obvious.  What  Is  not  obvi- 
ous, and  is  the  crucial  step,  is  that  the  sUte 
may  properly  be  charged  with  the  discrimi- 
nation when  it  does  no  more  than  give 
effect  to  an  agreement  that  the  individual 
Involved  Is,  by  hypothesis,  entirely  free  to 
make.  Again,  one  Is  obliged  to  ask:  What  Is 
the  principle  Involved? "  Wechsler.  Toward 
Neutral  Principles  of  Constitutional  Law, 
73  Harv.  L.  Rev.  1.  29  (1959). 

Professor  Louis  Henkln  of  the  University 
of  Pennsylvania  also  noted  the  lack  of  a 
neutral  basU  for  Shelley:  ■Shelley  v. 
Kraemer  was  hailed  as  the  promise  of  an- 
other new  deal  for  the  individual— particu- 
larly the  Negro  individual— but  students  of 
constitutional  law  were  troubled  by  it  from 
the  beginning.  Those  alert  to  the  responsi- 
bility of  the  Court  to  afford  principled  deci- 
sions, justified  by  language,  history,  and 
other  considerations  relevant  to  constitu- 
tional adjudication,  were  disturbed  by  an 
opinion  of  the  Court  which,  to  them,  did 
not  wash'. "  Henkln,  Shelley  v.  ifrocmcr.- 
Notes  for  a  Revised  Opinion,  110  Univ.  of 
Penn.  L.  Rev.  473.  474  (1962). 

Even  Professor  Tribe  has  had  to  admit 
that  Shelley's  reasoning,    "consistently  ap- 
plied, would  require  individuals  to  conform 
their  private  agreements  to  constitutional 
standards  whenever,  as  almost  always,  the 
individuals  might  later  seek  the  security  of 
potential     judicial     enforcement."     Tribe. 
American  Constitution  Law  1156  (1978).  He 
also  recognized  Shelley's  lack  of  a  neutral 
base— doctrine— and  wrote:  "Because  the  Su- 
preme Court  does  not  currently  have  access 
to  a  general  theory  of  liberty   allocating 
public  and  private  responsibility,  the  Court 
can  no  longer  derive  doctrinal  rules  from 
any  accommodation  of  the  premises  under- 
lying the  state  action  requirement.  To  the 
extent  that  the  Court  has  nonetheless  at- 
tempted to  produce  a  state  action  doctrine, 
It  Is  not  surprising  that  its  efforts  have 
yielded  little  which  does  not  appear  to  be 
too  readily  manipulable  to  be  called  doc- 
trine: doctrine  In  this  context  is  IneviUbly 
cut  off  from  its  roote.  Those  who  simply 
criticize  the  Court's  attempts  are  thus  both 
correct   and   Irrelevant.   Plainly,   the  state 
action  decisions  fall  as  doctrine;  the  ques- 
tion Is,  do  they  make  sense  as  anything 
else?  "  Id.  at  1157. 

WAR  POWERS 

Professor  Eugene  Rostow  of  Yale  Univer- 
sity has  also  stated  that  the  llmlUtlons  on 
Presidential  power  suggested  in  the  early 
1970s  was  an  unfortunate  reaction  to  "the 
bitterness  and  tragedy  of  Vietnam"  and 
argued  that  ""[w]e  should  find  safer  outlets 
...  for  the  hydraulic  pressure  of  our 
present  discontents  about  Vietnam. "  See 
Great  Cases  Make  Bad  Law:  The  War 
Powers  AcU  50  Tex.  L.  Rev.  833-835  (1972). 
He  noted  that  '[tlhe  Javlts  Bill,  [for  In- 
stance], rests  on  a  premise  of  constitutional 
law  and  constitutional  history  which  Is  In 
error.  Its  passage  would  be  a  constitutional 
disaster,  depriving  the  government  of  the 
powers  it  needs  most  to  safe-guard  the 
nation  in  a  dangerous  and  unstable  world. " 
Id  at  836.  He  carefully  explained  the  differ- 
ence between  the  formal  declaration  of  war 


and  the  President's  Inherent  power  to  direct 
the  use  of  the  United  States  Armed  Forces 
as  Commander-in-Chief.  "Congress  has  the 
last  word  on  matters  of  peace  and  war,  but 
the  President's  authority  goes  far  beyond 
that  to  repel  sudden  attacks. "  Id.  at  865. 

In  his  veto  of  the  War  Powers  Resolution, 
President  Nixon  noted  that  "the  restrictions 
which  this  resolution  would  impose  upon 
the  authority  of  the  President  are  both  un- 
constitutional and  dangerous  to  the  best  in- 
terests of  our  Nation. "  "House  Joint  Resolu- 
tion 542  would  attempt  to  take  away,  by  a 
mere  legislative  act,  authorities  which  the 
President  has  properly  exercised  under  the 
Constitution  for  almost  200  years."  The 
President's  Message  to  the  House  of  Repre- 
sentatives Returning  H.J.  Res.  542  Without 
His  Approval.  Oct.  24,  1973. 

SELF-HELP  AND  THE  BLACK  COMMXmiTY 

In  his  1968  article  "Why  I  am  for  Nixon" 
Judge  Bork  argued,  among  other  things, 
that  the  solution  to  the  problems  of  blacks 
In  our  society  is  not  unlimited  Increases  in 
federal  spending.  The  solution  'requires  not 
merely  the  alleviation  of  Negro  poverty  but 
the  encouragement  of  black  pride  and  inde- 
pendence "  The  Judge  observed  that  '[olnly 
through  the  development  and  expansion  of 
black  capitalism  can  Negroes  be  brought 
into  the  main  economic  stream,  finding  op- 
portunities at  all  levels  of  business  and  the 
professions,  and  building  the  pride  and  inde- 
pendence that  can  come  only  with  economic 
power  and  self-sufficiency." 

These  sentiments  are  being  echoed  today 
by  many  of  the  leaders  of  the  black  commu- 
nity. For  instance: 

Benjamin  L.  Hooks,  the  executive  director 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People,  recently  opened 
the  associations  annual  convention  with  a 
ringing  call  for  black  self-help.  "In  the  old 
days  the  black  poor  found  hope  and  relief  In 
work,  in  education,  in  the  stability  and  secu- 
rity of  a  strong,  extended  black  family 
structure.  .  .  .  Today,  many  are  condemned 
to  the  debiliUtlons  of  the  welfare  system 
the  opium  of  dependence."  (Chicago  Trib- 
une, July  14,  1987,  at  §  1,  p.  12) 

Leaders  like  Jesse  Jackson,  Marion  Barry 
and  Marian  Wright  Edelman  have  called  for 
a  return  to  the  virtues  of  "self-discipline, 
education,  the  willingness  to  take  responsi- 
bility for  one's  own  actions."  (Wash.  Post, 
Aug.  9,  1987,  at  C5) 

Harold  J.  Logan  recently  wrote,  "let's  stop 
calling  those  appeals  [black  self-help  ef- 
forts] black  conservatism.  Let's  call  them 
what  they  really  are:  common  sense." 
(Wash.  Post,  Aug.  9,  1987.  at  C5). 

RACIAL  QUOTAS 

Professor  Blckel  once  wrote:  "If  the  Con- 
stitution prohibits  exclusion  of  blacks  and 
other  minorities  on  racial  grounds,  it  cannot 
permit  the  exclusion  of  whites  on  similar 
grounds;  for  It  must  be  the  exclusion  on 
racial  grounds  which  offends  the  Constitu- 
tion, and  not  the  particular  skin  color  of  the 
person  excluded.  The  lessons  of  the  great 
decisions  of  the  Supreme  Court  and  the 
lesson  of  contemporary  history  have  been 
the  same  for  at  least  a  generation:  discrimi- 
nation on  the  basis  of  race  is  illegal,  immor- 
al, unconstitutional.  Inherently  wrong,  and 
destructive  of  democratic  society.  Now  this 
is  to  be  unlearned  and  we  are  told  that  this 
is  not  a  matter  of  fundamental  principle  but 
only  a  matter  of  whose  ox  is  gored.  Those 
for  whom  racial  equality  was  demanded  are 
to  be  more  equal  than  others.  Having  found 
support  for  equality,  they  now  claim  sup- 
port for  Inequality  under  the  same  Consti- 


tution. Yet  a  racial  quota  derogates  the 
human  dignity  and  Individuality  of  all  to 
whom  it  is  applied;  it  is  invidious  in  princi- 
ple as  well  as  in  practice."  Blckel.  TTte  ilfo- 
rality  of  Content  132-133  (1975). 

Although  he  was  not  overly  troubled  by 
the  result  in  Bakke,  Professor  Kurland  has 
written:  "not  until  racial  categories  are  ob- 
literated from  our  laws  can  there  be  even  a 
hope  for  the  realization  of  equality  in  our 
society."  Kurland.  Bakke's  Wake,  60  Chica- 
go Bar  Record  66.  69  (1978). 

Although  he  appears  to  support  the  result 
in  Bakke,  Professor  Alan  C.  Dershowitz  of 
Harvard  apt>eared  of  counsel  on  an  amicus 
brief  filed  in  support  of  Alan  Bakke's  claim 
of  reverse  discrimination.  The  brief  conclud- 
ed that  the  position  advocated  by  the  Uni- 
versity of  Cajifomia,  In  support  of  its  racial 
quotas:  "sacrifices  the  principle  of  racial 
equality  for  t  short  term  advantage.  It  per- 
mits each  generation  to  conclude  that  a 
prior  generation  was  disadvantaged  and  to 
repair  the  discrimination  by  discriminating 
against  members  of  the  current  generation. 
The  process  is  likely  to  be  interminable,  par- 
ticularly when  it  is  caught  up  in  campus, 
community  and  political  pressures.  There  is 
no  cut-off  principle.  Though  most  of  the 
justification  for  the  position  is  said  to  come 
from  an  effort  to  compensate  for  slavery, 
there  is  no  limit  in  the  Medical  School's 
action  to  descendants  of  slaves;  there  is  no 
limitation  to  blacks:  the  policy  includes 
Mexican-Americans  and  Asian-Americans— 
those  who  were  arguably  wronged  by  the 
United  States  and  those  who  came  recently. 
It  includes  Hispanic-Americans  with  no  real 
effort  to  distinguish  among  them.  In  short, 
it  uses  the  grossest  sort  of  stereotypes  to 
decide  who  'deserves'  an  advantage."  Brief 
of  American  Jewish  Committee  et  aL,  Amid 
Curiae,  Regents  of  the  University  of  Califor- 
nia V.  Bakke,  No.  76-811,  at  69  (Aug.  1977). 
Another  champion  of  equal  opportunity 
and  individual  liberty.  Justice  William  O. 
Douglas,  was  no  less  adamant  in  his  rejec- 
tion of  race-conscious  solutions.  In  1974,  in 
connection  with  the  first  case  to  come 
before  the  Supreme  Court  Involving  the  al- 
legedly benign  use  of  race  to  allocate  to  mi- 
norities a  certain  number  of  places  in  a  pro- 
fessional school,  Justice  Douglas  stated:  "A 
De  Funis  [and,  one  might  add,  a  Bakke  or  a 
Weber)  who  is  white  is  entitled  to  no  advan- 
tage by  reason  of  that  fact;  nor  is  he  subject 
to  any  disability,  no  matter  what  his  race  or 
color.  .  .  .  The  Equal  Protection  Clause 
commands  the  elimination  of  racial  barriers, 
not  their  creation  In  order  to  satisfy  our 
theory  as  to  how  society  ought  to  be  orga- 
nized. ...  So  far  as  race  is  concerned,  any 
state-sponsored  preference  to  one  race  over 
another.  .  .  is  in  my  view  'invidious"  and 
violative  of  the  Equal  Protection  Clause." 
De  FunU  v.  Odegaard,  416  U.S.  312.  333,  342, 
343-44  (1974)  (Douglas.  J.,  dissenting)  (em- 
phasis added). 

Similarly,  Jack  Greenberg,  Director-Coun- 
sel of  the  NAACP  Legal  Defense  Fund,  in 
urging  the  Supreme  Court  to  Invalidate  a 
state  statute  requiring  that  a  candidate's 
race  be  designated  on  each  ballot,  argued: 
"[T]he  fact  that  this  statute  might  0[>erate 
to  benefit  a  Negro  candidate  and  against  a 
white  candidate.  .  .  is  not  relevant.  For,  It  is 
submitted  the  state  has  a  duty  under  the 
Fifteenth  Amendment  and  the  Fourteenth 
Amendment  to  be  color-blind'  and  not  to 
act  so  as  to  encourage  racial  discrimina- 
tion. .  .  against  any  racial  group."  Jurisdic- 
tional Statement  Brief,  Anderson  v.  Martin, 
375  U.S.  399  (1964),  p.  11-12  (emphasis 
added). 


"Affirmative  Action",  when  first  used, 
had  no  connotation  of  preferential  treat- 
ment or  racial  balance.  It  was  first  used  in 
President  John  Kennedy's  Executive  Order 
No.  10925  which  directed  federal  contractors 
to  take  "affirmative  action  to  ensure  that 
applicants  are  employed.  .  .  without  regard 
to  their  race,  creed,  color  or  national 
origin." 

HARPER  v.  VIRGINIA  BOARD  OF  ELECTIONS 

Professor  Blckel  of  Yale  wrote  of  Harper. 

"The  poll  tax,  said  the  Court,  is  not  plausi- 
bly related  to  any  legitimate  state  interest 
in  the  conduct  of  elections.'  But  the  Court 
gives  no  reason.'  complained  Justice  Black 
In  dissent,  and  it  did  not."  Blckel.  The  Su- 
preme Court  and  the  Idea  of  Progress  59 
(1970). 

Professor  Archibald  Cox,  although  ulti- 
mately praising  the  decision,  has  admitted 
that  the  Court's  opinion  in  Harper  "is 
strangely  open  to  [Justice  Black's  and  Judge 
Bork's]  criticism,"  that  the  court  has  used  " 

the  Equal  Protection  Clause  ...  to  write 
into  the  Constitution  its  notions  of  what  it 
thinks  is  good  governmental  policy.'  "  Cox, 
77ie  Warren  Court  Constitutional  Decision 
as  an  Instrument  of  Reform  125  (1968).  Pro- 
fessor Cox  wrote  that,  "[ejxcept  for  reliance 
upon  the  Reapportionment  Cases  [Harper] 
seems  almost  perversely  to  repudiate  every 
conventional  guide  to  legal  judgment. "  Id. 

ORIGINAL  MEANING  JURISPRUDENCE 

Professor  Henry  Monaghan.  Harlan  Fiske 
Stone  Professor  of  Constitutional  Law  at 
Columbia  University,  writes:  "All  law,  the 
constitution  not  excepted.  Is  a  purposive  or- 
dering of  norms.  Textual  language  embodies 
one  or  more  purposes,  and  the  text  may  be 
understood  and  usefully  applied  only  if  its 
purposes  are  understood.  No  convincing 
reason  apptears  why  purpose  may  not  be  as- 
certained from  any  relevant  source,  includ- 
ing its  'legislative  history.'  "  Monaghan,  Our 
Perfect  Constitution,  56  N.Y.  Univ.  L.  Rev. 
353.374-75(1981). 

"I  think  it  would  be  an  intuitive,  wide 
shared  premise  that  the  supreme  court  in 
1800  should  have  accorded  interpretive  pri- 
macy to  original  intent  in  ascertaining  the 
meaning'  of  the  constitution."  Id.  at  375. 

In  1986.  Senator  Byrd  praised  Justice 
Scalia  for  following  a  philosophy  of  judicial 
restraint  as  defined  in  Judge  Bork's  opinion 
in  Dronenburg  v.  Zech,  746  F.2d  1579  (1984): 
"  [tlhe  philosophy  that  courts  ought  not  to 
invade  the  domain  the  Constitution  marks 
out  for  democratic  rather  than  judicial  gov- 
ernance. '  "  132  Cong.  Rec.  SI  2838  (Sept.  17, 
1986).  No  court,  he  continued,  '  'should 
create  constitutional  rights:  That  is,  rights 
must  be  derived  by  standard  modes  of  legal 
interpretation  from  the  text,  structure,  and 
history  of  the  Constitution.'  What  a  re- 
freshing approach  to  constitutional  inter- 
pretation. No  notions  of  applying  contempo- 
rary standards,  or  today's  values,  or  20th 
century  notions  to  help  us  figure  our  consti- 
tutional meaning.  Just  the  plain,  old  fash- 
ioned, lawyerly  notion  that  the  Constitution 
means  the  same  thing  today  as  it  did  when 
it  was  crafted  by  those  brilliant  minds 
almost  200  years  ago." 

Some  50  years  ago  Justice  Robert  Jackson, 
then  an  assistant  attorney  general  In  Frank- 
lin Roosevelt's  Justice  Department,  stated; 
"Let  us  squarely  face  the  fact  that  today,  we 
have  two  Constitutions.  One  was  drawn  and 
adopted  by  our  forefathers  as  an  Instrument 
of  statesmanship  and  as  a  general  guide  to 
the  distribution  of  powers  and  the  organiza- 
tion of  government  .  .  .  The  second  Consti- 
tution is  the  one  adopted  from  year  to  year 


by  the  judges  in  their  decisions  ....  The 
due  process  clause  has  been  the  chief  means 
by  which  the  judges  have  written  a  new 
Constitution  and  imposed  it  upon  the  Amer- 
ican people."  Sec  Cooper  &  Lund.  Land- 
marks of  Constitutional  Interpretation,  40 
Policy  Rev.  10(1987). 

Professor  Berger  has  written  that: 
■[f]rom  Francis  Bacon  on.  the  function  of  a 
judge  has  been  to  interpret,  not  to  make, 
law. "  Berger,  "Original  Intention"  in  His- 
torical Perspective,  54  Geo.  Wash.  L.  Rev. 
296,310-11  (1986). 

Justice  Harlan  wrote  in  his  dissent  to 
Reynolds  v.  Sims,  377  U.S.  589.  591  (1964) 
that  when  the  court  Ignores  "both  the  lan- 
guage and  history  of  the  controlling  provi- 
sions of  the  Constitution"  to  invalidate 
laws,  its  "action  amounts  to  nothing  less 
than  an  exercise  of  the  amending  power." 

Thomas  Cooley  wrote:  "In  the  case  of  all 
written  laws,  it  is  the  intent  of  the  lawgiver 
that  is  to  be  enforced.  But  his  intent  is  to  be 
found  in  the  instrument  itself."  Cooley. 
Constitutional  Limitations  89  (7th  ed. 
1903). 

Justice  Sutherland  wrote  in  his  dissent  in 
Home  Building  <fe  Loan  Ass'n.  v.  BlaisdeU, 
290  U.S.  398,  449  (1934)  that  constitutional 
language  "does  not  mean  one  thing  a«  one 
time  and  an  entirely  different  thing  a'  »n- 
other  time."  He  quoted  the  following  with 
approval:  "But  it  may  easily  happen  that 
specific  provisions  may,  in  unforseen  emer- 
gencies, turn  out  to  have  been  inexpedient. 
This  does  not  make  these  provisions  any 
less  binding.  Constitutions  can  not  be 
changed  by  events  alone.  They  remain  bind- 
ing as  the  acts  of  the  people  in  their  sover- 
eign capacity,  as  the  framers  of  Govern- 
ment, until  they  are  amended  .  .  .'"  Id.  at 
451. 

In  United  States  v.  South-Eastem  Under- 
wHters  Ass'n.,  322  U.S.  533  (1944).  Justice 
Black  (in  interpreting  the  Commerce 
Clause),  wrote:  "Ordinarily  courts  do  not 
construe  words  in  the  Constitution  so  as  to 
give  them  a  meaning  more  narrow  than  one 
which  they  had  in  the  common  parlance  of 
the  times  in  which  the  Constitution  was 
written.  To  hold  that  the  word  "commerce' 
as  used  in  the  Commerce  Clause  does  not  in- 
clude a  business  such  as  insurance  would  do 
just  that.  Whatever  other  meanings  "com- 
mefce'  may  have  included  in  1787.  the  dic- 
tionaries, encyclopedias,  and  other  books  of 
the  period  show  that  it  included  trade:  busi- 
ness [like  insurance]  In  which  persons 
bought  and  sold,  bargained  and  contracted." 

THE  INTERPRETATION  OF  THE  NINTH 
AMENDMENT 

In  a  1983  article  published  in  the  Universi- 
ty of  Virginia  Law  Review,  attorney  Russell 
Caplan  writes  that  the  "historical  evidence 
.  .  .  suggests  that  the  ninth  amendment  is 
not  a  cornucopia  of  undefined  federal 
rights,  but  rather  that  it  is  limited  to  a  spe- 
cific function,  weU-understood  at  the  time 
of  its  adoption:  the  maintenance  of  rights 
guaranteed  by  the  laws  of  the  states." 
Caplan,  The  History  and  Meaning  of  the 
Ninth  Amendment,  69  VA.  L.  Rev.  223,  227 
(1983). 

Professor  Francis  Canavan  of  Fordham 
University  also  rejects  the  idea  that  the 
Ninth  Amendment  is  a  respository  of  un- 
stated rights  that  the  federal  courts  may  en- 
force as  they  choose.  He  writes  that:  The 
Tenth  Amendment  states  that  the  powers 
given  to  the  federal  government  are  delegat- 
ed and  limited;  the  Ninth  states  that  the  ex- 
press declaration  of  certain  limits  on  federal 
powers  is  not  to  be  construed  as  meaning 
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that  those  are  the  only  limiU.  The  other 
right*  retained  by  the  people  are  all  the 
other  limits  Implicit  In  the  fact  that  the 
grant  of  powers  to  the  federal  government 
is  a  limited  one:  a  power  not  granted  to  the 
federal  government  Is  a  right  retained  by 
the  people."  Canavan.  Judicial  Power  and 
the  Ninth  Amendment,  The  Intercollegiate 
Review  25.  27  (Spring  1M7).  He  concludes 
that  the  "first  eight  amendments  sUte  ex- 
pressly that  certain  powers  are  not  con- 
tained among  the  federal  governments  dele- 
gated powers,  and  the  Ninth  explains  that 
the  failure  to  mention  other  powers  as  not 
delegated  does  not  mean  that  they  are  dele- 
gated: silence  is  not  to  bt  taken  as  consent." 
/d.at28.  „  ,.     . 

In  his  dissent  in  Griswold  v.  Connecticut, 
3S1   VS.   521    (19«5).   Justice   Black   wrote 
that:  "one  would  certainly  have  to  look  far 
beyond  the  language  of  the  Ninth  Amend- 
ment to  find  that  the  Pramers  vested  In  this 
Court  any  such  awesome  veto  powers  over 
Uwmaklng.  either  by  the  States  or  by  the 
Congress.  Nor  does  anything  in  the  history 
of  the  CNlnthl  offer  any  support  for  such  a 
shocking  doctrine.  The  whole  history  of  the 
adopUon   of   the   Constitution   and   Bill   of 
Rights  polnU  the  other  way.  and  the  very 
material    quoted    .  .  .    [Justice]    Goldberg 
shows  that  the  Ninth  Amendment  was  in- 
tended to  protect  against  the  Idea  that  by 
enumerating   particular  exceptions  to  the 
grant  of  powers'  to  the  Federal  Govern- 
ment,  those  rights  which  were  not  singled 
out.  were  intended  to  be  assigned  Into  the 
hands   of   the    General    Government    (the 
United  SUtesl.  and  were  consequently  inse- 
cure.' That  Amendment  was  passed,  not  to 
broaden  the  powers  of  this  Court  or  any 
other  department  of    the  General  Govern- 
ment.'   but.    as   every   student   of    history 
knows,  to  assure  the  people  that  the  Consti- 
tution in  all  its  provisions  was  intended  to 
limit  the  Federal  Government  to  the  powers 
granted  expressly  or  by  necessary  implica- 
Uon.  If  any  broad,  unlimited  power  to  hold 
laws    unconstitutional    because    what    this 
Court  conceives  to  be  the  '[collective]  con- 
science of  our  people'  Is  vested  in  this  Court 
by  the  Ninth  Amendment,  the  Fourteenth 
Amendment,  or  any  other  provision  of  the 
Constitution.  It  was  not  given  by  the  Pram- 
ers. but  rather  has  been  bestowed  on  the 
Court  by  the  Court."  Id.  at  519-20. 
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Criticizing  the  Court's  decision  in  Cohen  v. 
California,  Professor  Bickel  of  Yale  wrote 
that  "there  is  such  a  thing  as  verbal  vio- 
lence, a  kind  of  cursing  assaultive  speech 
that  amounU  to  almost  physical  agres- 
sion ....'•  Bickel.  The  Morality  of  Consent 
72  (1975).  Like  Judge  Bork.  Bickel  distin- 
guished between  "carrying  a  sign  In  public 
that  says.  Down  with  the  Draft.'  and  a  sign 
that  says— I  bowdlerize— fornicate  the 
Draft."  Id. 

With  respect  to  government  regulation  of 
political  speech  urging  lawless  action  Judge 
Learned  Hand  also  noted  that  words  which 
counsel  violation  of  the  law  ought  not  to  be 
considered  protected  speech.  In  Masses  Puth 
lishing  Co.  v.  PatUm,  244  Fed.  535 
(S.D.N.Y.  1917).  (a  case  involving  the  inter- 
pretation of  the  Espionage  Act  of  1917),  he 
overturned  the  actions  of  the  postmaster  of 
New  "York  in  refusing  to  accept  for  mailing  a 
magazine  advocating  revolution.  In  that 
case  he  stated:  "Words  are  not  only  the  keys 
of  persuasion,  but  the  triggers  of  action,  and 
those  which  have  no  purport  but  to  counsel 
the  violation  of  law  cannot  by  any  latitude 
of  Interpretation  be  a  part  of  that  public 
opinion  which  is  the  final  source  of  author- 


ity in  a  democratic  sUte."  Id.  at  540.  Judge 
Hand  upheld  the  righU  of  the  magazine 
publishers  on  the  theory  that  "If  one  stops 
short  of  urging  upon  others  that  it  is  their 
duty  or  their  interest  to  resist  the  law.  It 
seems  to  me  that  one  should  not  be  held  to 
have  attempted  to  cause  Its  violation. "  Id. 

Professor  Bickel  has  noted  that  the  clear 
and  present  danger  test:  "states  rather  than 
solves  a  free-speech  problem."  Bickel,  The 
Supreme  Court  and  the  Idea  of  Progress  77 
(1970).  He  illustrated  his  point  with  an  oft 
quoted  passage  of  Professor  Paul  A.  Preund: 
"The  truth  U  that  the  clear-and-present 
danger  test  Is  an  over  simplified  judgment 
unless  It  takes  account  also  of  a  number  of 
other  factors:  the  relative  seriousness  of  the 
danger  in  comparison  with  the  value  of  the 
occasion  for  speech  or  political  activity,  and 
availability  of  more  moderate  controls  than 
those  which  the  sUte  has  Imposed;  and  per- 
haps a  specific  Intent  with  which  the  speech 
or  activity  Is  launched.  No  matter  how  rap- 
Idly  we  utter  the  phrase  "clear  and  present 
danger.'  or  how  closely  we  hyphenate  the 
words,  they  are  not  a  substitute  for  the 
weighing  of  values. "  Id.  at  77  (.Quoting  P.A. 
Freund,  On  Understanding  the  Supreme 
Court,  27-28(1951)). 

Senator  Byrd  has  stated  on  the  Senate 
noor:  "In  1983,  there  was  an  appeal  before 
Judge  Scallas  court  which  involved  the 
right  of  protestors  to  sleep  in  Lafayette 
Park  across  from  the  White  House.  Com- 
munity for  Non-violence  v.  Watt,  (703  F.2d 
586  (1983);  Rev.,  468  U.S.  288  (1984))  dis- 
senting from  the  court's  majority  decision. 
Judge  Scalla  [joined  by  Judge  Bork)  said  he 
did  not  believe  that,  "sleeping  is  or  ever  can 
be  speech  for  first  amendment  purposes. 
That  this  should  seem  a  bold  assertion  is  a 
commentary  upon  how  far  judicial  and 
scholarly  discussion  has  strayed  from 
common  and  commonsense  understanding.' 
That,  to  my  way  of  thinking,  reflects  the 
approach  of  a  strict  constructionist,  in  the 
very  best  sense  of  that  term. "  132  CoRO. 
Rk.  23809  (Sept.  17,  1986). 

REAPPORTlONMtWT— OMB  MAK,  OHB  VOTE 

Professor  Bickel  has  criticized  the  Warren 
Court's  philosophy  stating  that:  "More  care- 
ful analysis  of  the  realities  on  which  It  was 
imposing  Its  law,  and  on  appreciation  of  his- 
torical truth,  with  all  Ite  uncertainties,  in 
lieu  of  a  recital  of  selected  historical  slo- 
gans, would  long  since  have  rendered  the 
Warren  Court  wary  of  Its  one-man,  one-vote 
simplicities."  Bickel,  The  Supreme  Court 
and  the  Idea  of  Progress  174  (1970). 

Professor  Kurland  has  written:  "Like  the 
cases  concerned  with  the  Negro  Revolution, 
the  reapportionment  cases  rested  on  the 
equal  protection  clause.  But  unlike  the 
racial  discrimination  cases,  the  reapportion- 
ment cases  were  concerned  more  with  form 
than  they  were  with  substance.  They  repre- 
sent a  sterile  concept  of  equality  for  the 
sake  of  equality.  Given  the  premises  of  "one 
man-one  vote"  and  "one  vote-one  value,'  the 
Court  needed  nothing  more  for  Its  decision 
than  the  principle  of  reductio  ad  al)surdum. 
There  is  an  element  of  Catch-22  in  the  opin- 
ions in  these  cases.  The  Court  has  repeated- 
ly said  that  justifiable  deviations  from  the 
arithmetical  formula  will  be  tolerated,  but  It 
has  yet  to  accept  any  justification  prof- 
fered "  Kurland,  Egalitarianism  and  the 
Warren  Court  68  Mich  L.  Rev.  629,  677 
(1970). 

Professor  Kurland  has  also  noted  with  re- 
spect to  the  Reapportionment  cases, 
"(tlhese  decisions  turned  a  slogan  Into  a 
constitutional  doctrine:  one  man-one  vote. " 
Kurland,    Eqiuil    Education    Opportunity: 


The  Limits  of  Corutitutionai  Jurisprudence 
Undefined.  35  Univ.  of  Chi.  U  Rev.  583.  585 
(1968). 

Professor  Kurland  also  writes  that  these 
decisions  have  basically  succeeded  "because 
the  Court  Ignored  the  complexities  that 
would  concern  political  theorists  about  the 
nature  of  representative  government  and 
Imposed  a  simple,  easily  determined,  and 
readily  observed  standard:  one  man-one 
vote.  The  Court  has  displayed  neither  the 
desire  nor  the  will  to  complicate  Its  job  by 
variations  of  Its  theme.  In  essence  the  rule 
Is  an  expression  of  Dr.  Seuss'  admirable 
proposition  that  "a  person's  a  person,  no 
matter  how  small.'  The  only  price  of  sim- 
plicity is  the  elimination  of  values  of  an- 
cient lineage  in  American  political  life.  But 
then  it  has  long  been  recognized  that  the 
cost  of  egalitarianism  is  the  suppression  of 
Individualism.  And  when  the  Court  Is  now 
prepared  to  go  to  the  one  extreme,  as  an 
earlier  Court  was  prepared  to  go  to  the 
other,  simplicity  of  rule  Is  of  the  essence  of 
success."  Id.  at  593. 


BORK'S  JUDICIAL  PHILOSOPHY  SOPPOR"nED  BY 
200  Y«AR8  OP  SIJPRMtt  COURT  JtrRISPRUBKHCE 

Alexander  Hamilton:  "To  avoid  an  arbi- 
trary discretion  in  the  courts.  It  Is  indispen- 
sable that  they  should  be  bound  down  by 
strict  rules  and  precedents  which  serve  to 
define  and  point  out  their  duty  in  every  par- 
ticular case  that  comes  before  them."  Feder- 
alUt  No.  78. 

President  James  Madison:  "I  entirely 
concur  in  the  propriety  of  resorting  to  the 
sense  in  which  the  Constitution  was  accept- 
ed and  ratified  by  the  nation.  In  that  sense 
alone  Is  It  the  legitimate  Constitution.  And 
If  that  not  be  the  guide  in  expounding  it, 
there  can  be  no  security  for  a  consistent  and 
sUble,  more  than  for  fanciful  exercise  of  Its 
power. "  Quoted  in  Cooper  &.  Lund,  "Land- 
marks of  Constitutional  IntepreUtion, "  40 
Policy  Review  10,  11  (Spring  1987). 

■•[If]  the  sense  in  which  the  Constitution 
was  ratified  by  the  Nation  ...  be  not  the 
guide  In  expounding  it,  there  can  be  no  se- 
curity ...  for  a  faithful  exercise  of  iU 
powers. "  9  77ie  Writings  of  James  Madison 
191  (G.  Hunt  ed.  1900-1910). 

President  Thomas  Jefferson:  "I  had 
rather  ask  an  enlargement  of  power  from 
the  nation,  where  It  Is  found  necessary, 
than  to  assume  It  by  a  [judicial]  construc- 
tion which  would  make  our  powers  bound- 
less. Our  peculiar  security  is  in  the  posses- 
sion of  a  written  Constitution.  Let  us  not 
make  it  a  blank  paper  by  construction.  .  .  . 
Let  us  go  then  perfecting  it,  by  adding,  by 
way  of  amendment  to  the  Constitution, 
those  powers  which  time  and  trial  show  are 
stUl  wanting. "  Letter  from  T.  Jefferson  to 
Wilson  C.  Nicholas  (Sept.  7.  1803).  collected 
in  10  The  Works  of  Thomas  Jefferson  10-11 
(P.  Ford  ed.  1904-05) 

Chief  Justice  Marshall:  "[lit  was  said  that 
nations  are  governed  by  political  consider- 
ations, and  may  choose  ...  to  overlook  con- 
duct at  which  they  might  justly  take  of- 
fense, .  .  .  but  that  courts  of  justice  are 
bound  by  the  law,  and  must  Inflexibly 
adhere  to  its  mandates.  .  .  ."  77i«  Commer- 
cen,  14  U.S.  382,  401  (1816)  (dissent). 

"[Tlhe  enlightened  patriots  who  framed 
our  Constitution,  and  the  people  who  ad- 
dopted  it.  must  be  understood  to  have  em- 
ployed words  in  their  natural  sense,  and  to 
have  Intended  what  they  have  said.  .  .  . 
[W]e  know  of  no  rules  for  construing  [the 
Constitution]  other  than  Is  given  by  the  lan- 
guage of  the  instrument  .  .  .  taken  in  con- 
nection with  the  purpose  for  which  [federal 


powers]  were  conferred."  Gibbons  v.  Ogden, 

22U.S.  1.  188-89(1824). 

"[lit  is  the  province  of  the  Court  to  con- 
form its  decisions  to  the  will  of  the  legisla- 
ture if  that  will  has  been  clearly  expressed." 
Foster  A  Elam  v.  Neilson.  27  U.S.  253.  307 
(1829). 

Justice  Story:  "The  questions  arising  upon 
the  record  .  .  .  embrace  some  consider- 
ations, which  belong  more  properly  to  an- 
other department  of  the  government.  It 
cannot,  however,  escape  observation  that 
this  Court  has  a  plain  path  of  duty  marked 
out  for  It,  and  that  is,  to  administer  the  law 
as  it  finds  It.  We  cannot  enter  into  political 
considerations,  on  points  of  national 
policy.  .  .  .  [Tlhis  Court  can  only  look  to 
the  questions,  whether  the  laws  have  been 
violated;  and  if  they  were,  justice  demands, 
that  the  injured  party  should  receive  suita- 
ble redress."  The  Apollon,  22  U.S.  362,  366- 
67(1824). 

Justice  Thompson:  "I  certainly  ...  do  not 
claim,  as  belonging  to  the  Judiciary,  the  ex- 
ercise of  political  power.  That  belongs  to  an- 
other branch  of  the  government.  ...  It  is 
only  where  the  rights  of  persons  or  property 
are  involved,  and  when  such  rights  can  be 
presented  under  some  judicial  form  of  pro- 
ceedings, that  courts  of  Justice  can  interpose 
relief. 

"The  court  can  have  no  right  to  pro- 
nounce an  abstract  opinion  upon  the  consti- 
tutionality of  a  state  law."  Cherokee  Nation 
v.  Georgia,  30  U.S.  1,  75  (1831)  (dissent). 

Chief  Justice  Taney:  "If  in  this  Court  we 
are  at  lil}erty  to  give  the  old  words  new 
meanings  when  we  find  them  in  the  Consti- 
tution, there  is  no  power  which  may  not  by 
this  mode  of  construction,  be  conferred  on 
the  general  government  and  denied  to  the 
states."  Smith  v.  Turner  (The  Passenger 
Cases),  48  U.S,  (7  How.)  283.  478  (1849). 

Justice  Curtis:  "I  dissent  .  .  .  from  the 
part  of  the  opinion  of  the  majority  of  the 
court,  in  which  it  held  that  a  person  of  Afri- 
can descent  cannot  be  a  citizen  of  the 
United  States:  and  I  regret  I  must  go  fur- 
ther, and  dissent  both  from  what  I  deem 
their  assumption  of  authority  to  examine 
the  constitutionality  of  the  act  of  Congress 
commonly  called  the  Missouri  compromise 
act.  and  the  grounds'  and  conclusions  an- 
nounced in  their  opinion. 

"The  word  regulate,  or  regulation,  is  sev- 
eral times  used  in  the  Constitution.  It  is 
used  ...  in  the  eighth  section  of  the  first 
article  ....  'Congress  shall  have  the  power 
to  regulate  commerce.' 

"If,  then  this  clause  does  contain  a  power 
to  legislate  respecting  the  territory,  what 
are  the  limits  of  that  power? 

"To  this  I  answer,  that,  in  common  with 
all  the  other  legislative  powers  of  Congress, 
it  finds  limits  In  the  express  prohibitions  on 
Congress  .  .  .  contained  in  the  Constitution. 

"Besides  thts,  the  rules  and  regulations 
must  be  needful.  But  undoubtedly  the  ques- 
tion whether  a  particular  rule  or  regulation 
be  needful,  must  be  finally  determined  by 
Congress  itself.  Whether  a  law  be  needful.  Is 
a  legislative  or  political,  not  a  judicial  ques- 
tion. Whatever  Congress  deems  needful  Is 
so,  under  the  grant  of  power. 

""The  Constitution  declares  that  Congress 
shall  have  power  to  make  'all  needful  rules 
and  regulations'  respecting  the  territory  be- 
longing to  the  United  States. 

"The  assertion  [from  which  I  dissent]  is, 
though  the  Constitution  says  all,  it  does  not 
mean  all— though  It  says  all,  without  quali- 
fications. It  means  all  except  such  as  allow 
or  prohibit  slavery.  .  .  . 

"For  these  reasons,  I  am  of  the  opinion 
that  so  much  of  the  several  acts  of  Congress 


as  prohibited  slavery  and  involiuitary  servi- 
tude within  the  part  of  the  territory  of  Wis- 
consin lying  north  of  thlrty-slx  degrees 
thirty  minutes  north  latitude,  and  west  of 
the  river  Mississippi,  were  constitutional 
and  valid  laws."  Dred  Scott  v.  Sanjord,  60 
U.S.  397,  588-633  (1857)  (dissent). 

President  Abraham  Lincoln:  "[Tlhe 
candid  citizen  must  confess  that  If  the 
policy  of  the  government,  upon  vital  ques- 
tions affecting  the  whole  people.  Is  to  be  ir- 
revocably fixed  by  decisions  of  the  Supreme 
Court,  the  instant  they  are  made,  in  ordi- 
nary litigation  between  parties  in  personal 
actions,  the  people  will  have  ceased  to  be 
their  own  rulers,  having  to  that  extent  prac- 
tically resigned  their  government  into  the 
hands  of  that  eminent  tribunal."  First  Inau- 
gural Address  by  Abraham  Lincoln,  March 
4.  1861,  in  A.  Lincoln,  Speeches  and  Letters 
171-72  (M.  Roe  ed.  1894) 

Justice  Holmes:  "[A]  constitution  .  .  ,  is 
made  for  people  of  fundamentally  differing 
views,  and  the  accident  of  our  finding  cer- 
tain opinions  natural  and  familiar  or  novel 
and  even  shocking  ought  not  to  conclude 
our  judgment  upon  the  question  whether 
statutes  embodying  them  conflict  with  the 
Constitution  of  the  United  States."  Lochner 
v.  New  York,  198  U.S.  45,  75-76  (1905)  (dis- 
sent). 

President  Franklin  D.  Roosevelt:  "In  the 
last  four  years  the  sound  rule  of  giving  stat- 
utes the  benefit  of  all  reasonable  doubt  has 
been  cast  aside.  The  Court  has  l>e€n  acting 
not  as  a  judicial  body,  but  as  a  policymaking 
body. 

"When  the  Congress  has  sought  to  stabi- 
lize national  agriculture,  to  improve  the 
conditions  of  labor,  to  safeguard  business 
against  unfair  competition,  to  protect  our 
natlonal  resources,  and  in  many  other  ways, 
to  serve  our  clearly  national  needs,  the  ma- 
jority of  the  Court  has  been  assuming  the 
power  to  pass  on  the  wisdom  of  these  Acts 
of  the  Congress— and  to  approve  or  disap- 
prove the  public  policy  written  into  these 
laws. 

"In  the  case  holding  the  New  York  Mini- 
mum Wage  Law  unconstitutional.  Justice 
Stone  said  that  the  majority  were  actually 
reading  Into  the  Constitution  their  own 
'"personal  economic  predilections,"  and  that 
if  the  legislative  power  is  not  left  free  to 
choose  the  methods  of  solving  the  problems 
of  poverty  subsistence  and  health  of  large 
numbers  in  the  community,  then  "'govern- 
ment is  to  be  rendered  Impotent."  And  two 
other  Justices  agreed  with  him. 

"In  the  face  of  such  dissenting  opinions,  it 
is  perfectly  clear,  that  as  Chief  Justice 
Hughes  has  said:  'We  are  under  a  Constitu- 
tion but  the  Constitution  is  what  the  judges 
say  it  is.'  [C.  Hughes,  Addresses  139  (1908)]. 
"The  Court  in  addition  to  the  proper  use 
of  its  Judicial  functions  has  improperly  set 
itself  up  as  a  third  House  of  the  Congress— a 
super-legislature,  as  one  of  the  Justices  has 
called  it— reading  into  the  Constitution 
words  and  implications  which  are  not  there, 
and  which  were  never  intended  to  be  there. 
"We  want  a  Supreme  Court  which  will  do 
Justice  under  the  Constitution— not  over  it. 
In  our  Courts  we  want  a  government  of  laws 
and  not  of  men." 

■"I  want— as  all  Americans  want— an  inde- 
pendent judiciary  as  proposed  by  the  fram- 
ers  of  the  Constitution.  That  means  a  Su- 
preme Court  that  will  enforce  the  Constitu- 
tion as  written— that  will  refuse  to  amend 
the  Constitution  by  the  arbitrary  exercise 
of  judicial  power— amendment  by  judicial 
say-so.  It  does  not  mean  a  judiciary  so  inde- 
pendent that  it  can  deny  the  existence  of 


facts  universally  recognized."  Address  of 
President  Roosevelt,  broadcast  from  the 
White  House  (March  9,  1937). 

Justice  Robert  Jackson:  "Let  us  squarely 
face  the  fact  that  today  we  have  two  Consti- 
tutions. One  was  drawn  and  adopted  by  our 
forefathers  as  an  instrument  of  statesman- 
ship and  as  an  Instrument  of  statesmanship 
and  as  a  general  guide  to  the  distribution  of 
powers  and  the  organization  of  govern- 
ment. .  .  .  The  second  Constitution  Is  the 
one  adopted  from  year  to  year  by  the  judges 
in  their  decisions.  .  .  .  The  due  process 
clause  has  been  the  chief  means  by  which 
the  Judges  have  written  a  new  Constitution 
and  Imposed  It  upon  the  American  people." 
(writing  as  AAG  in  1937) 

"What  role  ought  the  judiciary  to  play  in 
reversing  the  trend  of  history  and  setting 
the  nation's  feet  on  a  new  path  of  policy? 

"A  judgment  as  to  when  the  evil  of  a  deci- 
sional error  exceeds  the  evils  of  an  Innova- 
tion must  be  based  on  very  practical  and  in 
part  upon  policy  considerations.  When  .  .  . 
such  practical  and  political  judgments  can 
be  made  by  the  political  branches  of  the 
Government,  it  is  the  part  of  wisdom  and 
self-restraint  and  good  government  for 
courts  to  leave  the  initiative  to  Congress. 

"Moreover,  this  is  the  method  of  responsi- 
ble democratic  government.  To  force  the 
hand  of  Congress  is  no  more  the  proper 
function  of  the  judiciary  than  to  tie  the 
hands  of  Congress. "  United  States  v.  Under- 
writers Ass'n,  322  U.S.  533,  586-95  (1943) 
(dissent). 

Justice  Frankfurter:  "Disregard  of  inher- 
ent limits  in  the  effective  exercise  of  the 
Court's  "Judicial  Power"  not  only  presages 
the  futility  of  judicial  intervention  in  the 
essentially  political  conflict  of  forces  by 
which  the  relation  between  population  and 
representation  has  time  out  of  mind  been 
and  now  is  determined.  It  may  well  impair 
the  Court's  (>ositlon  as  the  ultimate  organ 
of  "the  supreme  Law  of  the  Land"  in  that 
vast  range  of  legal  problems,  often  strongly 
entangled  in  [xtpular  feeling,  on  which  this 
Court  must  pronounce.  The  Court's  author- 
ity—possessed of  neither  the  purse  nor  the 
sword— ultimately  rests  on  sustained  public 
confidence  In  its  moral  sanction.  Such  feel- 
ing must  be  nourished  by  the  Court's  com- 
plete detachment,  in  fact  and  in  appear- 
ance, from  the  political  entanglements  and 
by  abstention  from  injecting  itself  Into 
clashes  of  political  forces  in  political  settle- 
ments." Baker  v.  Carr,  369  U.S.  186,  267 
(1961)  (dissent). 

Justice  Harlan:  "This  Court,  no  less  than 
all  other  branches  of  the  Government,  is 
bound  by  tl^  Constitution.  The  Constitu- 
tion does  not  confer  on  the  Court  blanket 
authority  to  step  into  every  situation  where 
the  political  branch  may  be  thought  to  have 
fallen  short.  The  stability  of  this  institution 
ultimately  depends  not  only  upon  Its  being 
alert  to  keep  the  other  branches  of  govern- 
ment within  constitutional  bounds  but 
equally  upon  recognition  of  the  limitations 
on  the  Court's  own  functions  in  the  consti- 
tutional system."  Wesberry  v.  Sanders,  376 
U.S.  1,  48  (1963)  (dissent). 

"When  the  court  disregards  the  express 
intent  and  understanding  of  the  Framers,  it 
has  invaded  the  realm  of  the  political  proc- 
ess to  which  the  amending  power  was  com- 
mitted, and  It  has  violated  the  constitution- 
al structure  which  is  its  highest  duty  to  pro- 
tect."  Oregon  v.  Mitchell,  400  U.S.  112,  203, 
(1970)  (concurring  in  part  and  dissenting  in 
part). 

Justice  Black:  "While  I  completely  sub- 
scribe to  the  holding  of  Martury  v.  Madison 
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that  our  Court  has  constitutional  power 
to  strike  down  statutes.  sUte  or  federal, 
that  violate  commands  of  the  Federal  Con- 
stitution. I  do  not  believe  that  we  are  grant- 
ed power  by  the  Due  Process  Clause  or  any 
other  constitutional  provision  to  measure 
constitutionality  by  our  belief  that  legisla- 
tion Is  arbitrary,  capricious  or  unreasonable, 
or  accomplUhes  no  justifiable  purpose,  or  is 
offensive  to  our  own  notion  of  civilized 
standards  of  conduct."  Such  an  appraisal  of 
the  wisdom  of  legislation  is  an  attribute  of 
the  power  to  make  laws,  not  the  power  to 
Interpret  them.  The  use  by  federal  courts  of 
such  a  formula  or  doctrine  or  whatnot  to 
veto  federal  or  sUte  laws  simply  takes  away 
from  Congress  and  SUtes  the  power  to 
make  laws  based  on  their  own  judgment  of 
fairness  and  wisdom  and  transfers  that 
power  to  this  tourt  for  ultimate  determina- 
tion—a power  which  was  specifically  denied 
to  federal  courts  by  the  convention  that 
framed  the  Constitution."  Griswold  v.  Con- 
necticut, 381  U.S.  479.  513  (1965)  (dissent). 

Judge  Learned  Hand:  'I  venture  to  believe 
that  it  is  as  Important  to  a  judge  called 
upon  to  pass  on  a  question  of  constitutional 
law  to  have  a  bowing  acquaintance  with 
Acton  and  Maitland,  with  Thucydides. 
Gibbon,  and  Carlyle.  with  Homer,  Dante. 
Shakespeare,  and  Milton,  with  Machiavelll. 
Montaigne,  and  Rabelais,  with  Plato.  Bacon. 
Hume,  and  Kant  as  with  books  that  have 
been  specifically  written  on  the  subject.  For 
in  such  matters  everything  turns  upon  the 
spirit  In  which  he  approaches  the  question 
before  him.  The  words  he  must  construe  are 
empty  vessels  into  which  he  can  pour  nearly 
everything  he  will."  See  H.  Abraham.  Jus- 
tices A  Presidents  53  (1985). 

"I  often  wonder  whether  we  do  not  rest 
our  hopes  too  much  upon  constitutions. 
upon  laws,  and  upon  courts.  These  are  false 
hopes:  believe  me,  these  are  false  hopes. 
Liberty  lies  in  the  hearts  of  men  and 
women;  when  it  dies  there,  no  constitution. 
no  law.  no  court  can  save  It;  no  constitution. 
no  law.  no  court  can  even  do  much  to  help 
it.  While  it  lies  there  it  needs  no  constitu- 
tion, no  law.  no  court  to  save  It."  L.  Hand. 
The  Stririt  of  Liberty  189-90  (1974)  (New 
York.  Alfred  A.  Knopf). 

Chief  Justice  Rehnquist:  "John  Marshall's 
justification  for  judicial  review  [in  Marbury 
V.  Madison]  makes  the  provision  for  an  in- 
dependent federal  judiciary  not  only  under- 
standable but  also  thoroughly  desirable. 
Since  the  judges  will  be  merely  interpreting 
an  instrument  framed  by  the  people,  they 
should  be  detached  and  objective.  A  mere 
change  in  public  opinion  since  the  adoption 
of  the  Constitution,  unaccompanied  by  a 
constitutional  amendment,  should  not 
change  the  meaning  of  the  Constitution.  A 
merely  temporary  majorilarian  groundswell 
should  not  abrogate  some  individual  liberty 
truly  protected  by  the  Constitution."  W. 
Rehnquist.  "The  Notion  of  a  Living  Consti- 
tution." 54  Tex.  L.  Rev.  893.  696-97  ( 1976). 

"ITlhe  Constitution  .  .  .  was  designed  to 
enable  the  popularly  elected  branches  of 
government,  not  the  judicial  branch,  to 
keep  the  country  abreast  of  the  times."  54 
Tex.  L.  Rev.  at  699. 

"Surely  the  Constitution  does  not  put 
either  the  legislative  branch  or  the  execu- 
tive branch  In  the  position  of  a  television 
quiz  show  contestant  so  that  when  a  given 
period  of  time  has  elapsed  and  a  problem  re- 
mains unsolved  by  them,  the  federal  judici- 
ary may  press  a  buzzer  and  take  Its  turn  at 
fashioning  a  solution."  54  Tex.  L.  Rev.  at 
700. 

Columnist  Anthony  Lewis:  "(Chief  Justice 
Earl  Warren  is)  the  closest  thing  the  United 
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SUtes  had  to  a  Platonic  Guardian,  dispens- 
ing law  from  a  throne  without  any  sensed 
limlU  of  power  except  what  was  seen  as  the 
good  of  society.  Fortunately,  he  was  a 
decent,  humane,  honorable,  democratic 
Guardian."  O.  White.  Earl  Warrev:  A  Public 
Li/«  359  (1982). 

Justice  White:  "The  Court  Is  most  vulner- 
able and  comes  nearest  to  Illegitimacy  when 
it  deals  with  judge-made  constitutional  law 
having  little  or  no  cognizable  rooU  in  the 
language  or  design  of  the  Constitution. 
There  should  be.  therefore,  great  resistance 
to  expand  the  substantive  reach  of  those 
Clauses,  particularly  If  it  requires  redefining 
the  category  of  rights  deemed  to  be  funda- 
mental. Otherwise,  the  Judiciary  necessarily 
takes  to  Itself  further  authority  to  govern 
the  country  without  express  constitutional 
authority."  Bowers  v.  Hardwick,  106  S.Ct 
2841.  92  L  Ed  2d  140,  148  (1986). 

Mr.  HATCH.  In  reality,  however,  the 
real  issue  here  Is  not  whether  Judge 
Bork  Is  an  extremist.  I  do  not  believe 
any  Senator  really  believes  that  is  the 
issue.  If  that  were  the  issue,  we  would 
not  have  this  debate.  The  reason  we 
are  having  this  debate  is  that  Judge 
Bork  is  not  an  extremist.  If  he  were  an 
extremist,  he  would  never  gain  the 
four  additional  votes  necessary  to  have 
his  views  prevail  amongst  the  extraor- 
dinary individuals  who  comprise  that 
Court.  If  he  were  an  extremist,  his 
views  would  rarely,  if  ever,  have  an 
effect  on  the  direction  of  legal  policy. 
The  reason  we  are  having  this  debate 
is  that  Judge  Bork  is  not  an  extremist. 
Instead  he  will  make  a  difference  on 
the  Court.  As  my  colleagues  and  the 
numerous  news  accounts  of  this  issue 
have  conceded.  Judge  Bork  replaces 
Justice  Powell  whom  many  have  re- 
garded as  the  swing  vote.  This  brings 
us  to  the  real  issue  of  this  debate. 

Judge  Bork's  nomination  represents 
the  first  time  in  30  years  that  a  major- 
ity of  the  Supreme  Court  does  not  be- 
lieve in  the  jurisprudence  of  judicial 
activism.  The  real  issue  is  judicial  ac- 
tivism versus  judicial  restraint.  The 
real  reason  Judge  Bork  is  under  attack 
is  that  he  is  so  much  like  Chief  Justice 
Rehnquist:  Justice  O'Connor,  the  first 
woman  Justice,  Justice  Scalia,  whom 
we  unanimously  approved  last  year, 
and  Justice  White,  a  Kennedy  nomi- 
nee—Judge Bork  is  so  much  like  these 
four  in  his  philosophy  of  judicial  re- 
straint that  he  will  help  comprise  a 
new  majority.  That  is  why  we  are 
having  this  debate.  That  is  why  Judge 
Bork's  opponents  have  stopped  at 
nothing  to  block  his  nomination. 

In  that  vein,  we  ought  to  look  at 
what  is  really  at  stake  for  Americans 
in  the  abstract  question  of  judicial  ac- 
tivism versus  judicial  restraint. 

I.  DKATM  raiALTY 

Capital  punishment  is  mentioned 
four  or  five  times  in  the  Constitution, 
but  in  Furman  capital  punishment 
laws  in  over  30  States  were  struck 
down  as  being  against  the  Constitu- 
tion. This  is  activism. 


2.  SCHOOL  BUSING 

I  am  not  questioning  whether  there 
ought  to  be  redress  for  intentional  dis- 
crimination but  sending  some  children 
to  distant  schools  simply  because  they 
are  black  or  white  was  the  issue  decid- 
ed in  Brown  versus  Board— we  must  be 
concerned  about  that  kind  of  discrimi- 
nation or  race-conscious  remedies  that 
the  Constitution  outlawed.  This  is  ac- 
tivism. 

3.  RELIGION 

No  one  wants  a  national  orthodoxy 
but  we  are  talking  about  bans  on  silent 
prayer,  bans  on  remedial  aid  for  stu- 
dents in  parochial  schools,  questions 
about  chaplains  in  Congress— this  is 
hostility  to  religion  not  the  policy  of 
the  first  amendment.  This  Is  activism. 

4.  QUOTAS 

The  Constitution  outlaws  discrimi- 
nation on  the  basis  of  race— as  Harlan 
said  In  Plessy  we  have  a  color  blind 
Constitution— yet  the  Court  permits 
quotas  that  exclude  some  from  work- 
places or  promotions  because  of  race- 
Weber  or  PuUilove.  This  is  activism. 

5.  EXCLUSIONARY  RULE 

The  Constitution  outlaws  unreason- 
able searches  but  does  not  require  us 
to  let  the  criminal  go  free  because  the 
Constable  blunders— Cardozo— even 
technical  flaws  In  a  warrant  have  re- 
leased criminals.  This  is  activism. 

6.  DRUG  PROSECXmONS 

Drug  prosecutions  fail,  if  at  all,  be- 
cause of  the  exclusionary  rule  and 
other  technical  legal  rules— habeas 
corpus,  Miranda— which  sometimes 
allow  guilty  individuals  to  escape  ac- 
countability. This  is  activism. 

T.  ABORTION 

We  all  would  protect  privacy  in  the 
home,  but  that  doctrine  has  nothing 
to  do  with  15  million  abortions  since 
the  Court  overturned  50  State  laws  on 
abortion  in  1973.  This  Is  activism. 

8.  HOMOSEXUALITY 

We  all  protect  privacy  and  have  en- 
acted statutes  to  do  so,  but  that  has 
nothing  to  do  with  privacy  to  engage 
In  homosexual  conduct.  Hardwick  got 
four  votes  for  homosexual  rights  In 
the  Constitution.  Bork  makes  the  dif- 
ference on  this  Issue. 

9.  JUDICIAL  INTERVENTION 

Federal  courts  have  first,  supervised 
homecoming  queen  procedures; 
second.  governed  eligibility  for 
summer  basketball  camps;  third,  dress 
codes  and  hair  lengths  for  local  school 
systems.  This  Is  activism. 

10.  JUDICIAL  ADMINISTRATORS 

Federal  courts  have  taken  over  pris- 
ons or  ordered  new  facilities  built; 
have  even  ordered  tax  increases  to  pay 
for  new  prisons  or  school  busing  when 
the  people  refused  to  raise  the  money 
for  the  judge's  program.  This  Is  activ- 
ism. 


1 1 .  PORNOGRAPHY 

The  Court  has  paralyzed  local  ef- 
forts to  clean  up  their  communities  by 
constructing  a  difficult,  complex,  and 
constantly  changing  three-part  test 
for  what  comprises  obscenity.  Roth 
and  Miller. 

This  debate  occurs  because  Judge 
Bork  will  make  a  difference  on  these 
Issues.  The  real  Issue  Is  judicial  activ- 
ism versus  judicial  restraint. 

My  only  hope  is  that  this  will  not  be 
the  final  battle  In  the  war.  President 
Reagan  will  make  another  appoint- 
ment If  this  one  fails  and  that  appoint- 
ment will  be  another  Individual  who 
stands  for  the  proposition  of  judicial 
restraint. 

QUOTES  PROM  JUSTICES 

Mr.  President,  Judge  Bork  has  been 
characterized  as  differing  from  every 
other  justice  In  history  on  the  ques- 
tion of  reading  the  "open-ended 
clauses"  of  the  Constitution  to  protect 
what  the  report  calls  the  image  of 
human  dignity.  In  particular,  Judge 
Bork  Is  faulted  for  failing  to  read 
broad  substantive  content  into  the  lib- 
erty and  due  process  clauses  and  for 
failing  to  find  a  broad  undefined  priva- 
cy right.  The  report  then  proceeds  to 
select  a  few  quotes  from  a  couple  of 
Justices  known  for  their  judicial  re- 
straint as  evidence  that  they  would 
not  agree  with  Judge  Bork.  This  exer- 
cise of  lifting  selective  quotes  out  of  a 
Justice's  entire  career  can  be  very  mis- 
leading. We  can  easily  select  many 
more  quotes  that  indicate  complete 
agreement  with  Judge  Bork.  Appar- 
ently that  exercise  Is  necessary  to 
show  that  Judge  Bork  Is  entirely  In 
the  mainstream  of  past  Justices.  He 
truly  carries  on  the  tradition  of 
Holmes.  Frankfurter,  Harlan,  Black, 
and  others. 

OLIVER  WENDELL  HOLMES 

Far  from  the  notion  of  creating  new 
rights  or  enforcing  "iinenu -aerated 
rights"— a  euphemism  for  •  rewritten 
and  imacknowledged  judge-mikv.^  privi- 
leges—Justice Holmes  hotly  criticizes 
this  form  of  judicial  activism.  In  the 
Tyson  case  which  struck  down  a 
State's  attempt  to  fix  prices  for  mark- 
ups on  theatre  tickets.  Justice  Holmes 
said: 

•  •  •  police  power  often  is  used  in  a  wide 
sense  to  cover,  as  I  said,  to  apologize  for  the 
general  power  of  the  legislature  to  make  a 
part  of  the  community  uncomfortable  by  a 
change. 

I  do  not  believe  in  such  apologies.  I  think 
the  proper  course  is  to  recognize  that  a 
State  legislature  can  do  whatever  it  sees  fit 
to  do  unless  It  Is  restrained  by  some  express 
prohibition  in  the  Constitution  of  the 
United  States  or  of  the  State,  tuid  that 
Courts  should  be  careful  not  to  extend  such 
prohibitions  beyond  their  obvious  meaning 
by  reading  into  them  conceptions  of  public 
policy  that  the  particular  Court  may 
happen  to  entertain.  (273  U.S.  at  446.) 

FELIX  FRANKFURTER 

Justice  Frankfurter  severely  ques- 
tioned the  Supreme  Court's  position 


as  the  supreme  law  of  the  land  If  It  en- 
gaged in  judicial  Intervention  Into  es- 
sentially political  issues.  In  Baker 
versus  Carr,  a  reapportionment  case, 
he  noted: 

Disregard  of  inherent  limits  in  the  effec- 
tive exercise  of  the  Court's  "judicial  power" 
not  only  presages  the  futility  of  judicial 
Intervention  in  the  essentially  political  con- 
flict of  forces  by  which  the  relation  between 
population  and  representation  has  time  out 
of  mind  been  and  now  is  determined.  It  may 
well  impair  the  Court's  position  as  the  ulti- 
mate organ  of  "the  supreme  Law  of  the 
Land"  In  that  vast  range  of  legal  problems, 
often  strongly  entangled  In  popular  feeling, 
on  which  this  Court  must  pronounce.  The 
Courts  authority— possessed  of  neither  the 
purse  nor  the  sword— ultimately  rests  on 
sustained  public  confidence  In  Its  moral 
sanction.  Such  feeling  must  be  nourished  by 
the  Court's  complete  detachment,  in  fact 
and  in  appearance,  from  the  political  entan- 
glements and  by  abstention  from  injecting 
itself  into  the  clash  of  political  forces  in  po- 
litical settlements  (369  U.S.  at  267.) 

JOHN  MARSHALL  HARLAN 

Judge  Bork's  view  that  the  original 
meaning  of  the  Constitution  must 
guide  constitutional  Interpretation  Is 
shaped  by  Justice  Harlan.  In  Oregon 
versus  Mitchell,  Involving  constitution- 
al challenges  by  several  States  to  pro- 
visions of  the  Voting  Rights  Act 
Amendments  of  1970,  Justice  Harlan 
stated: 

[Wlhen  the  court  disregards  the  express 
intent  and  understanding  of  the  Framers,  it 
has  invaded  the  realm  of  the  political  proc- 
ess to  which  the  amending  power  was  com- 
mitted, and  it  has  violated  the  constitution- 
al structure  which  is  its  highest  duty  to  pro- 
tect. (400  U.S.  at  203.) 

HUGO  BLACK 

Justice  Hugo  Black,  noted  for  his 
stands  on  civil  liberties,  has  forcefully 
expressed  his  views  on  applying  and 
Interpreting  the  Constitution  accord- 
ing to  Its  text  as  opposed  to  values  not 
found  therein.  In  his  dissent  In  Gris- 
wold  versus  Connecticut,  he  said: 

While  I  completely  subscribe  to  the  hold- 
ing of  Marbury  versus  Madison  •  •  •  and 
subsequent  cases,  that  our  Court  has  consti- 
tutional power  to  strike  down  statutes,  state 
or  federal,  that  violate  commands  of  the 
Federal  Constitution.  I  do  not  believe  that 
we  are  granted  power  by  the  Due  Process  or 
any  other  constitutional  provision  or  provi- 
sions to  measure  constitutionality  by  our 
belief  that  legislation  is  arbitrary,  capricious 
or  unreasonable,  or  accomplishes  no  justifi- 
able purpose,  or  is  offensive  to  our  own  no- 
tions of  "civilized  standards  of  conduct." 
Such  an  appraisal  of  the  wisdom  of  legisla- 
tion is  an  attribute  of  the  power  to  make 
laws,  not  of  the  power  to  Interpret  them. 
The  use  by  federal  courts  of  such  a  formula 
or  doctrine  or  whatnot  to  veto  federal  or 
state  laws  simply  takes  away  from  Congress 
and  States  the  power  to  make  laws  based  on 
their  own  judgment  of  fairness  and  wisdom 
and  transfers  that  power  to  this  Court  for 
ultimate  determination— a  power  which  was 
specifically  denied  to  federal  courts  by  the 
convention  that  framed  the  Constitution. 
(381  U.S.  at  513.) 

My  Brother  Goldberg  has  adopted  the 
recent  discovery  that  the  Ninth  Amendment 
as  well  as  the  Due  Process  Clause  can  be 


used  by  this  Court  as  authority  to  strike 
down  all  state  legislation  which  this  Court 
thinks  violates  "fundamental  principles  of 
liberty  and  justice,"  or  is  contrary  to  the 
"traditions  and  [collective]  conscience  of 
our  people."  He  also  states,  without  proof 
satisfactory  to  me.  that  in  making  decisions 
on  this  basis  judges  will  not  consider  "their 
personal  and  private  notions."  One  may  ask 
how  they  can  avoid  considering  them.  Our 
Court  certainly  has  no  machinery  with 
which  to  take  a  Gallup  Poll.  And  the  scien- 
tific miracles  of  this  age  have  not  yet  pro- 
duced a  gadget  which  the  Court  can  use  to 
determine  what  traditions  are  rooted  in  the 
'[collective]  conscience  of  our  people." 
Moreover,  one  would  certainly  have  to  look 
far  beyond  the  language  of  the  Ninth 
Amendment  to  find  that  the  Framers  vested 
in  this  Court  any  such  awesome  veto  powers 
over  lawmaking,  either  by  the  States  or  by 
the  Congress.  Nor  does  anything  In  the  his- 
tory of  the  Amendment  offer  any  support 
for  such  a  shocking  doctrine.  (381  U.S.  at 
518.) 

BYRON  WHITE 

In  the  famous  abortion  cases  of  Roe 
versus  Wade  and  Doe  versus  Bolton, 
Justice  White  expressed  his  views  with 
regard  to  judicial  restraint: 

I  find  nothing  in  the  language  or  history 
of  the  Constitution  to  support  the  Court's 
judgement.  The  Court  simply  fashions  and 
announces  a  new  constitutional  right  for 
pregnant  mothers  and.  with  scarcely  any 
reason  or  authority  for  Its  action,  invests 
that  right  with  sufficient  substance  to  over- 
ride most  existing  state  abortion  statutes. 
The  upshot  is  that  the  people  and  the  legis- 
latures of  the  50  States  are  constitutionally 
disentitled  to  weigh  the  relative  importance 
of  the  continued  existence  and  development 
of  the  fetus,  on  the  one  hand,  against  a 
spectrum  of  possible  Impacts  on  the  mother, 
on  the  other  hand.  As  an  exercise  of  raw  ju- 
dicial power,  the  Court  perhaps  has  author- 
ity to  do  what  it  does  today;  but  In  my  view 
its  judgment  is  an  improvident  and  extrava- 
gant exercise  of  the  power  of  judicial  review 
that  the  Constitution  extends  to  this  Court. 
The  Court  apparently  values  the  conven- 
ience of  the  pregnant  mother  more  than  the 
continued  existence  and  development  of  the 
life  or  potential  life  that  she  carries. 
Whether  or  not  I  might  agree  with  that 
marshaling  of  values,  I  can  in  no  event  join 
the  Court's  judgment  because  I  find  no  con- 
stitutional warrant  for  imposing  such  an 
order  of  priorities  on  the  people  and  legisla- 
tures of  the  States.  In  a  sensitive  area  such 
as  this,  involving  as  it  does  Issues  over  which 
reasonable  men  may  easily  and  heatedly 
differ,  I  cannot  accept  the  Court's  exercise 
of  its  clear  power  of  choice  by  Interposing  a 
constitutional  barrier  to  state  efforts  to  pro- 
tect human  life  and  by  investing  mothers 
and  doctors  with  the  constitutionally  pro- 
tected right  to  exterminate  It.  This  issue, 
for  the  most  part,  should  be  left  with  the 
people  and  to  the  political  processes  the 
people  have  devised  to  govern  their  affairs. 

Justice  White's  opinion  as  to  judicial 
intervention  has  also  been  joined  by 
several  other  sitting  Justices,  Justices 
Powell,  Rehnquist,  and  O'Connor,  and 
retired  Chief  Justice  Burger.  In  his 
discussion  in  Bowers  versus  Hardwick, 
dealing  with  the  existence  or  absence 
of  a  constitutional  right  to  engage  In 
homosexual    conduct.    Justice    White 
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was  joined   by   these   other  Justices 
when  he  said: 

The  Court  is  most  vulnerable  and  comes 
nearest  to  UleKltlmacy  when  it  deals  with 
Judse-made  constitutional  law  having  little 
or  no  cognizable  roots  In  the  language  or 
design  of  the  Constitution.  *  *  *  There 
should  be.  therefore,  great  resistance  to 
expand  the  substantive  reach  of  [the  Due 
Process]  Clauses,  particularly  if  it  requires 
redefining  the  category  of  rights  deemed  to 
be  fundamental.  Otherwise,  the  Judiciary 
necessarily  takes  to  itself  further  authority 
to  govern  the  country  without  express  con- 
sUtutkmal  authority.  (106  S.Ct.  at  2846.) 

AMTOIflN  SCAUA 

Justice  Scalia.  whom  this  body 
unanimously  supported  last  Congress, 
is  perhaps  more  stringent  than  even 
Judge  Bork  when  it  comes  to  the  Judi- 
ciary's searching  between  the  lines  of 
the  Constitution  to  find  a  basis  for  ju- 
dicial activism.  In  the  recent  case  of 
Tyler  Pipe  Industries,  Inc.  versus 
Washington  State  Department  of  Rev- 
enue, involving  a  State  tax  and  its  ef- 
fects on  interstate  commerce,  Justice 
Scalia  stated: 

The  historical  record  provides  no  grounds 
for  reading  the  Commerce  Clause  to  be 
other  than  what  it  says— an  authorization 
for  Congress  to  "regulate  commerce.  •  *  •  I 
think  it  beyond  question  that  many  "appre- 
hensions" would  have  been  "entertained"  if 
supporters  of  the  Constitution  had  hinted 
that  the  Commerce  Clause,  despite  its  lan- 
guage, gave  this  Court  the  power  it  has 
since  assumed.  As  Justice  Frankfurter  pun- 
gently  put  It:  "the  doctrine  that  state  au- 
thority must  be  subject  to  such  limitations 
as  the  Court  finds  it  necessary  to  apply  for 
the  protection  of  the  national  community 
•  •  •  [IsJ  an  audacious  doctrine,  which,  one 
may  l>e  sure,  would  hardly  have  been  public- 
ly avowed  in  support  of  the  adoption  of  the 
Constitution."  •  *  • 

In  sum.  to  the  extent  that  we  have  gone 
beyond  guarding  against  rank  discrimina- 
tion against  citizens  of  other  States  *  •  •  the 
Court  for  over  a  century  has  engaged  in  an 
enterprise  that  it  has  been  unable  to  justify 
by  textual  support  or  even  coherent  nontex- 
tual theory,  that  it  was  almost  certainly  not 
intended  to  undertake,  and  that  it  has  not 
undertaken  very  well.  It  is  astonishing  that 
we  should  be  expanding  our  beachhead  in 
this  impoverished  territory,  rather  than 
being  satisfied  with  what  we  have  already 
acquired  by  a  sort  of  intellectual  adverse 
possession. 

"ETTamiSlf"  AMD  JtrSICIAL  RXSTRAINT 

The  well-orchestrated  campaign  of 
opposition  to  Judge  Borli  has  empha- 
sized one  theme  more  than  all  others: 
"Robert  BoriL  is  an  extremist  who  will 
take  away  our  individual  liberties." 
That's  been  the  crux  of  the  very  suc- 
cessful campaign  to  scare  the  Ameri- 
can people  about  Robert  Bork— to 
make  them  worry  that  many  of  their 
worst  fears  will  come  true,  from  a  re- 
•  surgence  of  racism,  to  sterilization  of 
women,  to  police  in  our  bedrooms,  to 
denial  of  the  right  to  speak  out 
against  the  action  of  oiur  Government. 
It  has  been  a  masterful  campaign  of 
deceit,  effectively  spreading  doubt, 
fear,  hatred  throughout  the  land. 
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The  distortions  and  cynical  manipu- 
lation of  emotions  are  well-document- 
ed. I  want  to  make  a  different  point 
for  a  moment— one  that  seems  to  have 
been  missed  completely  by  those  Sena- 
tors who  have  risen  to  profess  concern 
about  Judge  Bork's  supposed  "extre- 
mism" in  interpreting  the  Constitu- 
tion. Wholly  apart  from  the  falsity  of 
that  charge,  there  is  this:  One  Justice 
believing  in  judicial  restraint— even 
carrying  it  to  an  extreme— is  a  threat 
to  no  one. 

Let's  take  any  of  the  concerns  that 
have  been  expressed  about  Judge 
Bork's  approach  to  the  Constitution- 
the  first  amendment,  the  right  to  pri- 
vacy, the  equal  protection  clause— any 
of  them.  And  let  us  suppose,  contrary 
to  the  weight  of  the  evidence,  that 
Judge  Bork's  interpretation  of  these 
rights  really  is  unusually  narrow.  Let 
us  suppose  that  Judge  Bork  carries  ju- 
dicial restraint— that  is.  his  faithful- 
ness to  the  framer's  view  of  the  Con- 
stitution—too far.  Let's  say  he  is  flat 
wrong  about  how  far  the  Constitution 
goes  in  protecting  rights. 

Even  granting  all  that.  I  ask  my  col- 
leagues, where  is  the  threat  to  our  lib- 
erties? 

What  my  colleagues  seem  to  be  miss- 
ing is  that,  even  if  all  the  rhetoric 
about  him  were  true.  Judge  Bork 
could  not  turn  back  one  clock,  reopen 
one  woimd.  deprive  one  liberty,  or 
deny  one  right  unless  four  other  Jus- 
tices, suid  a  majority  in  both  Houses  of 
Congress  and  the  President  agreed 
with  him,  or  unless  four  other  Justices 
and  a  State  legislature  and  Grovemor 
agreed  with  him.  It  simply  can't 
happen. 

You  can't  say  that  about  a  judicial 
activist,  of  course.  He  doesn't  defer  to 
the  elected  branches;  he  rests  power 
from  them.  He  doesn't  Interpret  the 
law;  he  makes  it  up  as  he  goes  along. 
There  isn't  a  Member  of  this  body  who 
can't  cite  an  example  where  a  Federal 
judge  has  taken  control  of  some- 
thing—schools, prisons,  the  criminal 
justice  system— and  thwarted  the  will 
of  the  elected  legislature  in  his  State. 
Sometimes,  perhaps,  that's  good; 
other  times  it's  bad.  But  the  point  is.  if 
an  advocate  of  judicial  restraint  gets  it 
wrong  when  he  decides  a  constitution- 
al question,  the  elected  representatives 
of  the  people  serve  as  a  check  on  him, 
a  backstop.  But  when  an  activist  judi- 
ciary makes  up  new  constitutional  re- 
strictions, there  is  nothing  the  people 
can  do  about  it  short  of  changing  the 
Constitution. 

If  there  Is  doubt  about  this  man. 
then  let  us  err  on  the  side  of  democra- 
cy rather  than  government  by  judici- 
ary, and  confirm  him. 

Of  course,  even  before  you  get  to  the 
people's  representatives,  there  is  an- 
other safeguard  to  these  liberties  that 
are  said  to  be  in  peril.  In  assessing  the 
future  of  those  liberties,  we  are  talk- 
ing about  a  Supreme  Court  of  nine 


Justices,  not  one.  I  have  never  figured 
out  how  my  colleagues  can  in  the  same 
breath  say  Judge  Bork  is  "outside  the 
mainstream"  and  also  say  he  will 
"upset  the  balance"  on  the  Supreme 
Court.  If  he's  really  outside  the  main- 
stream, who  on  the  Supreme  Court 
will  vote  with  him  on  these  key  issues? 
Or.  to  state  it  the  other  way.  if  four 
Justices  agree  with  him  so  that  he  is 
able  to  change  the  balance  of  the  Su- 
preme Court,  how  can  he  be  outside 
the  mainstream.  Unless  my  colleagues 
here  have  been  asleep  at  the  switch 
and  have  confirmed  a  cadre  of  "extrem- 
ists" to  the  Supreme  Court  already, 
this  talk  about  Judge  Bork  'turning 
back  the  clock"  is  all  nonsense.  Is 
Chief  Justice  Rehnquist  outside  the 
mainstream?  Is  Justice  O'Connor  an 
extremist?  Or  Justice  Scalia?  Would 
Justice  Stevens  or  Justice  White  join 
in  "reversing  decades  of  progress"  or 
"reopening  old  wounds"?  Of  course 
not.  And  neither  would  Judge  Bork. 
But  the  point  is.  even  if  he  wanted  to. 
he  couldn't.  That's  the  reality  of  what 
a  Jtistice  Bork  would  mean.  That's  the 
conclusion  you  come  to  if  you  think  it 
through  for  yourself  rather  than 
buying  the  line  that  Gregory  Peck  is 
peddling. 

But  now  let's  suppose  that  there  are 
four  others  just  like  Judge  Bork  on 
the  Court,  and  all  are  bent— as  the  in- 
terest groups  and  some  of  my  col- 
leagues here  tell  us  Judge  Bork  is— on 
reading  the  Constitution  so  narrowly 
as  to  deprive  us  of  basic  liberties.  That 
is  absurd,  of  course,  but  that's  been 
the  theme  of  the  anti-Bork  media  blitz 
and  the  stampede  to  judgment  here  on 
the  Senate  floor.  We've  all  heard  it 
again  and  again.  So  let's  say  a  Su- 
preme Court  majority  decides  not  to 
go  as  far  as  some  of  us  might  like  in 
carving  out  new  rights  or  liberties.  Do 
we  lose  those  rights  and  liberties  by 
virtue  of  that? 

No.  The  issues  will  be  decided  in 
these  Halls,  in  State  legislatures,  and 
in  town  halls  across  America.  The 
people  and  their  elected  representa- 
tives will  decide.  And  that's  the  way  it 
should  be  in  this  free  country.  Wheth- 
er some  will  be  given  liberties  at  the 
expense  of  those  currently  enjoyed  by 
some  others  is  a  question  that  arises 
again  and  again.  It  is  the  essence  of 
democracy  that  such  questions  are  an- 
swered by  those  elected  by.  and  ac- 
coimtable  to,  the  people.  Why  should 
we  be  afraid  of  that? 

So  when  you  stand  up  on  this  floor 
and  say  that  Judge  Bork's  commit- 
ment to  judicial  restraint  is  a  threat  to 
our  individual  liberties,  be  honest 
about  what  you  are  saying.  You  are 
saying  three  things,  or  your  argument 
makes  no  sense.  You  are  saying  first, 
you  think  Judge  Bork  is  too  extreme; 
second,  you  think  there  are  at  least 
four  others  on  the  Court  who  are  simi- 
larly too  extreme;  and  third,  you  think 


at  least  51  percent  of  the  people's 
elected  representatives  are  too  ex- 
treme, too.  That's  what  you  are  saying 
or  you  are  just  filling  the  room  with 
empty,  hollow  rhetoric. 

If  we  are  serious  about  this,  we  will 
pause  and  ask.  where  is  this  charge  of 
"extremism"  coming  from.  Extremism 
is  in  the  eye  of  the  beholder.  I  don't 
doubt  for  a  minute  that  they  regard  at 
least  four  other  members  of  the  Su- 
preme Court  and  at  least  51  percent  of 
the  American  people— in  fact,  a  much 
larger  percentage  than  that— as  "ex- 
tremist." Those  groups  really  do  per- 
ceive a  threat  from  Judge  Bork.  And 
it's  because  they  have  such  a  deep  dis- 
trust of  the  American  people. 

The  American  people  are  those  "ex- 
tremists" who  support  the  death  pen- 
alty and  who  want  a  criminal  justice 
system  that  protects  them.  They  are 
the  "extremist"  who  think  parents 
should  know  when  their  teenage  child 
faces  the  traumatic  decision  whether 
to  have  an  abortion.  The  American 
people  are  the  "extremist"  who  don't 
believe  that  society  ought  to  be  or- 
dered along  racial  and  gender  lines 
through  numerical  quotas.  They  are 
the  "extremists"  who  prefer  tradition- 
al values  to  the  trendy  agenda  of  the 
gay  rights  activists  or  the  ACLU  cru- 
sade to  wipe  every  vestige  of  religion 
from  the  face  of  our  society.  The 
American  people  have  all  these  looney 
ideas  and  more.  They  are  the  ones 
who  elected  the  "extremists,"  Ronald 
Reagan,  in  not  one  historic  landslide, 
but  two.  Obviously.  Robert  Bork  and 
his  philosophy  of  judicial  restraint 
poses  a  mortal  threat  to  those  Interest 
groups:  he  would  let  these  crazy  Amer- 
ican people  run  amok,  leaving  them 
free  to  chart  their  own  futures  and 
make  their  own  laws,  except  where  the 
Constitution  commands  otherwise. 

I  don't  believe  that  51  Members  are 
hiding  behind  illogical  and  unrealistic 
slogans  like  "turning  back  the  clock" 
and  "reopening  old  wounds,"  and 
labels  like  "extremist,"  in  an  effort  to 
mask  their  submission  to  interest 
group  pressure. 

I  respect  those  who  fear  the  excesses 
of  majority  rule  and  who  look  to  the 
courts  for  the  protection  of  individual 
rights.  That  Is  an  important  aspect  of 
the  judiciary's  role  in  our  constitution- 
al system.  I,  of  course,  disagree  strong- 
ly with  those  who  think  the  place  a 
judge  should  look  for  those  rights  is 
inside  himself— his  own  values  and 
preferences— rather  than  indeed  the 
Constitution.  But  it  is  clear  to  me  that 
neither  approach  is  served  by  what 
has  happened  in  this  confirmation 
process.  If  slick,  multimedia  disinfor- 
mation campaigns  waged  by  special  in- 
terest groups  are  to  guide  judicial  se- 
lection in  America,  our  liberties  will  be 
entrusted  neither  to  the  consensus  of 
the  majority  nor  to  the  conscience  of 
an  independent  judiciary.  Instead,  the 
definition  of  "rights"  in  America  will 


become  the  vaunted  prize  in  a  contest 
of  who  can  yell  the  loudest,  create  the 
most  hatred  and  fear,  and  make  the 
most  intimidating  threats.  This  re- 
places majority  rule  with  mob  rule, 
and  replaces  fair-minded  judges  with 
promise-bound  politicians.  You  may 
like  the  result  today,  but  we  will  all— 
Bork  supporters  and  Bork  opponents- 
live  to  regret  it. 

My  colleagues  who  have  their  sights 
fixed  on  the  opinion  polls  may  rest 
confidently  in  the  knowledge  that 
they  will  escape  the  judgments  of  the 
voters,  but  those  who  pause  to  ponder 
the  verdict  of  history  will  not  sit  so 
comfortably.  Unlike  many  of  my  col- 
leagues, those  who  review  our  work  in 
years  hence  will  look  at  the  record. 
And  they  will  surely  wonder  why, 
when  the  roll  was  called,  so  many  Sen- 
ators were  unwilling  to  stand  up  for 
this  good  and  decent  man,  this  bril- 
liant scholar  and  outstanding  judge, 
who  has  so  much  to  offer  the  Court, 
and  for  the  integrity  of  this  process 
and  the  independence  of  the  judici- 
ary—independence that  is  vital  if  the 
judiciary  is  to  fulfill  its  crucial  role  in 
our  democratic  society.  I  ask  you— 
each  of  you— to  think  again. 

A  PHILOSOPHY  OF  JUDGING  FIT  FOR  A  KING 

As  I  have  listened  to  my  colleagues 
speak  in  opposition  to  Judge  Bork.  I 
have  wondered  what  the  great  demo- 
crats—little "d"— who  have  graced  this 
Chamber  would  think  about  this 
debate.  Clay,  Webster.  LaPoUette. 
Dirksen,  Humphrey:  What  would  they 
and  others  who  believed  deeply  in  the 
political  and  legislative  process  as  a 
means  of  improving  society  think 
about  a  U.S.  Senate  that  said  "no"  to  a 
Supreme  Court  nominee  because  he 
looked  to  the  Constitution  as  his 
lodestar  and  resolved  doubt  in  favor  of 
letting  the  people,  through  their  elect- 
ed representatives,  decide  the  great 
issues  of  the  day? 

I  wonder  what  the  architects  of  the 
New  Deal  and  the  social  programs 
that  followed  it  would  say  about  this 
debate  on  the  role  of  judges  in  our 
democratic  society.  Their  efforts,  of 
course,  were  thwarted  initially  by  a  po- 
litically conservative  activist  judiciary 
reading  a  host  of  private  economic 
rights  into  the  Constitution.  They 
would  be  shocked,  I  think,  to  see  Mem- 
bers of  this  body  rushing  to  endow 
judges  with  broad  powers  to  define 
"liberty"  and  manufacture  "rights," 
and  thereby  chart  a  course  for  Amer- 
ica into  the  future  without  regard  for 
the  popular  will.  They  had  faith  in  the 
people. 

This  debate  about  activism  or  re- 
straint is  a  debate,  fundamentally, 
about  who  governs  America.  It  is  a 
question  older  than  the  Constitution. 
It  is  older  than  the  Republic.  It  goes 
right  to  the  very  essence  of  freedom. 
Who  will  choose?  Who  will  decide? 
Can  the  people  be  trusted  with  the 


most  profound  and  difficult  decisions 
that  confront  our  society? 

As  I  have  listened.  I  have  wondered 
and  am  now  moved  to  ask.  "Why  do 
my  colleagues  think  we  fought  the 
Revolution  200  years  ago?"  Why  did 
those  bold  visionaries  who  lit  the 
torch  of  freedom  200  years  ago  go  to 
the  trouble?  Did  they  not  believe  that 
free  men  and  women  could  govern 
themselves  better  than  kings  could 
govern  them?  And  what  is  a  Federal 
judge  appointed  for  life,  accountable 
to  no  one.  and  imrestrained  by  the 
written  law,  if  he  is  not  a  king? 

Those  courageous  freedom  fighters 
200  years  ago  pledged  their  lives,  their 
fortunes  and  their  sacred  honor  to  a 
cause  they  fervently  believed  was 
right,  but  which  had  a  most  uncertain 
future.  Not  only  the  War  for  Inde- 
pendence but  the  very  idea,  the  radical 
notion,  of  democratic  self-governance 
was  revolutionary.  It  was  a  roll  of  the 
dice.  It  was  an  experiment.  And  it  still 
is.  Are  we  the  people  good  enough;  are 
we  smart  enough;  are  we  calm  enough 
and  courageous  enough  and  compas- 
sionate enough  to  govern  ourselves? 
Jefferson  put  it  succinctly: 

Sometimes  it  Is  said  that  man  cannot  be 
trusted  with  the  government  of  himself. 
Can  he,  then,  be  trusted  with  the  govern- 
ment of  others?  Or  have  we  found  angels  in 
the  form  of  kings  to  govern  him?  Let  histo- 
ry answer  this  question. 

History  is  answering  that  question 
right  now,  and  we're  making  history 
here  today.  The  Senator  from  Dela- 
ware, who  chaired  the  hearings  on  this 
nominee,  has  framed  the  issue  for  us 
well:  Are  our  rights  to  be  derived  from 
the  written  Constitution,  through  the 
consent  of  the  governed,  or  are  there 
natural  rights — derived  from  a  higher 
law— that  each  of  us  has  simply  by 
virtue  of  the  fact  that,  as  Senator 
BiDEN  puts  it,  "we  exist  on  this 
planet."  That  indeed  is  the  issue 
before  us. 

My  colleague  from  Delaware  and 
some  others  here  have  urged  upon  us 
the  latter  view,  and  in  stating  their  op- 
position to  Judge  Bork.  they  have  in- 
voked the  ninth  amendment  to  the 
Constitution.  But  let  us  be  clear  about 
this:  The  ninth  amendment  does  not 
incorporate  a  vast,  undefined  body  of 
natural  law  into  the  Constitution.  It, 
in  fact,  confers  no  additional  rights.  I 
know  my  colleague  from  Delaware  is 
quite  taken  with  the  theory  of  Profes- 
sor Lawrence  Tribe  that  the  ninth 
amendment  is  a  vessel  into  which 
judges  may  pour  their  morality  and 
values  and  sense  of  what  is  fair  and 
good,  mix  it  up,  and  out  will  come  a 
portion  of  properly  protected  "rights". 
But  the  Supreme  Court  has  never  read 
the  ninth  amendment  that  way— 
never.  It  was  not  some  reactionary  but 
Justice  William  Douglas  who  observed 
in  1973, 
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The  ninth  amendment  obviously  does  not 
create  federally  enforceable  rights. 

Nevertheless,  we  have  heard  Judge 
Bork  criticized  over  and  over  during 
the  hearings  and  on  this  floor  for 
reading  the  Constitution  too  narrowly 
because  he  sticks  to  the  words  that  are 
written  there  and  enforces  only  the 
rights  that  flow  logically  from  the 
values  suggested  by  those  words.  Sena- 
tor BiDEN  has  pronounced  the  nega- 
tive committee  vote  on  Judge  Bork  a 
verdict  on  this  natural  law  versus  writ- 
ten law  question.  I  must  say  I  find  it 
strange,  to  say  the  least,  that  some  of 
my  colleagues  are  prepared  to  reflect 
Judge  Bork  as  "outside  the  main- 
stream" because  he  refused  to  em- 
brace a  radical  reading  of  the  ninth 
amendment  that  has  never  command- 
ed a  Supreme  Court  majority  in  any 
case  and  almost  certainly  never  will. 

But,  more  fundamentally,  if  the  dis- 
tinguished committee  chaiinnan's 
framing  of  the  basic  issue  here  is  cor- 
rect, I  find  it  not  only  strange  but  pro- 
foundly distressing  that  a  majority  of 
the  Members  of  this  elected  body, 
sworn  to  uphold  the  Constitution,  is 
prepared  to  cede  to  the  judiciary  the 
authority  to  go  above,  or  beyond,  the 
written  law.  If  that  happens,  we  will 
indeed  make  history  here,  because  we 
will  take  a  giant  step  toward  making 
ours  not  a  government  of  laws  but  of 
men.  We  will  signal  our  acquiescence 
in  an  approach  that  will  place  beyond 
the  reach  of  the  people  and  their 
elected  representatives  the  most  diffi- 
cult, controversial,  and  important 
issues  that  will  face  this  country  in 
the  years  ahead. 

You  may  say  that  is  an  overstate- 
ment. But  1  ask  my  colleagues  to  look 
at  the  record  and  you  will  see  that  it  is 
not.  The  chief  complaint  about  Judge 
Bork— aside  from  the  hysterical  rav- 
ings of  the  mulitmillion-dollar  disin- 
formation campaign— is  that  he  "reads 
the  Constitution  too  narrowly."  What 
does  that  mean? 

Does  it  mean  he  takes  it  too  literal- 
ly? Does  it  mean  he  thinks  the  endur- 
ing values  of  the  Constitution  don't 
apply  to  contemporary  situations?  No. 
It  cannot  mean  that  because  Judge 
Bork's  record  and  his  testimony  don't 
permit  that  conclusion.  One  needs 
only  to  look  at  Justice  Scalia's— then- 
Judge  Scalia's — criticism  of  Judge 
Bork's  position  in  the  Oilman  case  to 
see  that  Judge  Bork's  is  not  the  strict- 
est view.  Judge  Scalia  was  far  more 
rigid  in  his  approach  to  interpreting 
the  language  of  the  Constitution,  and 
we  conflmed  him  98  to  0.  No.  when  my 
colleagues  say  that  Judge  Bork  "reads 
the  Constitution  too  narrowly. "  one  of 
two  things  are  possible.  Either  they 
haven't  examined  the  record  and  are 
Just  parroting  the  phrase  in  an  effort 
to  make  their  submission  to  interest 
group  pressure,  or  they  buy  the  argu- 
ment of  Professor  Tribe.  Senator 
BiOEH  and  some  others  that  a  judge 


ought  not  to  be  bound  by  the  written 
Constitution— that  he  ought  to  be  free 
to  discover  and  enforce  against  the 
legislatively  expressed  will  of  the  peo- 
ple's natural  rights  that  we  have  just 
by  virtue  of  being  us.  I'm  not  sure 
which  possibility  is  worse. 

Those  who  argue  that  judges  have 
broad  license  to  discern  and  enforce 
their  own  views  of  natural  rights— 
their  own  moral  codes— should  be 
honest  about  what  that  means  as  a 
practical  matter.  As  Judge  Bork  ex- 
plained to  the  committee,  free-wheel- 
ing judges  do  not  create  new  rights: 
they  redistribute  rights.  By  giving 
rights  to  some,  they  take  them  away 
from  others.  The  recognition  of  a 
criminal's  right  not  to  be  subjected  to 
the  dealth  penalty  denies  the  rest  of 
society  the  right  to  impose  that  pun- 
ishment for  brutal  acts  of  violence. 
The  right  of  a  purveyor  of  porno- 
graphic magazines  to  sell  his  wares  de- 
prives the  citizenry  of  the  right  to 
guard  against  the  demeaning,  devalu- 
ing impact  of  obscenity.  The  right  of  a 
frightened  teenage  child  to  abort  her 
unborn  baby  without  her  parents 
knowing  about  it  deprives  those  par- 
ents of  the  right  to  help  and  counsel 
that  daughter  during  one  of  the  most 
traumatic  periods  in  her  young  life. 

These  are  real-world  examples,  and  I 
could  cite  many  more.  In  the  real 
world,  there  is  not  an  endless  array  of 
natural  rights  out  there  to  be  plucked 
from  the  sky  and  bestowed  on  individ- 
uals at  no  cost  to  anyone  else.  And  so 
the  question  Is,  "who  will  decide?" 
Who  will  decide  about  the  death  pen- 
alty, about  pornography,  about  paren- 
tal consent,  about  100  other  issues  of 
importance  to  each  of  us. 

This  debate  is  not  about  whether 
the  Government  will  be  involved  in 
these  issues,  as  some  would  have  us  be- 
lieve. It  is  about  who  in  Government 
will  decide:  WUl  the  choices  be  made 
by  elected  representatives  accountable 
to  the  people  or  will  they  be  made  by 
unelected  judges  appointed  for  life 
and  accountable  to  no  one? 

The  authors  of  our  freedom  experi- 
enced the  tyranny  of  a  monarch  ap- 
pointed for  life  and  accountable  to  no 
one.  They  sought  refuge  In  the  written 
law.  They  crafted  a  Constitution  to 
define  and  protect  our  liberties,  and 
presumably  they  intended  it  to  mean 
something.  They  placed  their  trust  in 
the  American  people,  working  their 
will  through  democratic  processes 
under  the  rule  of  law.  Why  are  my  col- 
leagues so  afraid  to  trust  the  Ameri- 
can people  today? 

Given  the  opportunity  to  choose  be- 
tween Goverrunent  by  judiciary  and 
Government  by  the  elected  represent- 
atives, I  have  no  doubt  where  the 
American  people  would  come  down. 
Neither  do  the  special  interests.  That's 
why  they  spent  millions  of  dollars  cre- 
ating a  monster  to  scare  the  American 


people  so  that  the  real  issue  would  not 
be  in  focus  during  this  debate. 

The  American  people  do  not  want 
the  most  difficult  and  controversial 
issues  we  will  face  decided  by  a  lawyer 
in  a  Federal  courthouse  or  even  five 
lawyers  in  the  marble  building  across 
the  street  from  here.  The  American 
people  want  to  have  a  say  in  shaping 
their  future  and  the  future  of  their 
children  and  grandchildren.  The  elitist 
view  that  several  hundred  well-inten- 
tioned and  well-read  lawyers  ought  to 
be  vested  with  the  authority  to  deter- 
mine our  values  and  decide  our  desti- 
nies is  one  that,  fortunately,  Ameri- 
cans will  never  accept.  Thanks  to 
Judge  Bork's  courageous  decision  to 
stay  in  the  fight,  the  American  people 
finally  are  hearing  through  the  din 
what  this  debate  is  really  all  about. 

This  is  a  debate  about  who  will 
govern  America.  To  whom  will  we  en- 
trust our  liberty?  We  will  not  in  our 
public  careers  confront  a  more  funda- 
mental question.  And  it  is  time  we 
gave  the  question  the  calm  and  states- 
manlike consideration  it  deserves.  It  is 
bad  enough  to  defile  the  reputation  of 
a  fine  judge  and  a  good  and  decent 
man  through  an  orchestrated  cam- 
paign of  lies  and  distortions.  That  is 
an  injustice  to  one  man.  But  if  we  let 
that  Insidious  campaign  and  the  poli- 
tics of  the  moment  blind  us  to  the  fun- 
damental Issues  at  stake  here,  we 
commit  an  injustice  for  the  ages. 

Judge  Bork's  "sin"  is  that  he  be- 
lieves In  judicial  restraint.  So  do  the 
American  people  and  so,  I  believe,  do  a 
majority  of  Senators.  We  must  not  be 
intimidated  by  Interest  group  pressure 
Into  a  betrayal  of  our  beliefs  on  this 
most  fundamental  of  principles  In  our 
system  of  constitutional  govenmient. 
We  must  answer  Jefferson's  question 
honestly:  We  have  not  found  angels  In 
the  form  of  kings  to  govern  us.  We 
place  our  trust  in  the  people. 


ask 
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LEGISLATIVE  SESSION 

Mr.    BYRD.    Mr.    President,    I 
unanimous  consent  that  the 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  every  re- 
quest that  I  shall  make  has  been 
cleared  with  the  distinguished  Repub- 
lican leader.  And  I  am  authorized  to 
proceed  without  at  the  moment 
anyone  being  on  the  floor  on  the  other 
side. 


TRANSFER  OF  SILKWORM  MIS- 
SILES BY  THE  PEOPLES  RE- 
PUBUC  OF  CHINA  TO  IRAN 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Concurrent  Resolution  84  relating  to 


the  transfer  of  Silkworm  missiles  by 
the  People's  Republic  of  China  to 
Iran,  and  that  the  Senate  proceed  to 
the  Immediate  consideration  of  the 
resolution. 

The  PRESIDING  OFFICER.  With- 
out obJectl(»i,  It  Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  84) 
relating  to  the  transfer  of  Silkworm  missiles 
by  the  People's  Republic  of  China  to  Iran. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  Its 
preamble,  are  as  follows: 
S.  Con.  Res.  84 

Whereas,  on  October  16.  1987,  the  Ameri- 
can flagged  tanker  Sea  Isle  City,  was  struck 
by  a  Chinese  produced  Silkworm  missile: 

Whereas,  as  least  eighteen  persons  aboard 
the  Sea  Isle  City  were  Injured,  among  them 
two  Americans; 

Whereas,  on  October  15.  1987.  the  Ameri- 
can owned  tanker  Sungari  was  struck  by  a 
Chinese  produced  Silkworm  missile: 

Whereas  China  has  continued  to  supply 
Silkworm  missiles  to  Iran  despite  repeated 
official  protests  by  the  United  States: 

Whereas  China  has  so  far  not  unreserved- 
ly declared  its  willingness  to  support  an 
arms  embargo  of  Iran  if  Iran  refuses  to 
accept  United  Nations  Security  Resolution 
598.  passed  July  20.  1987:  and 

Whereas  the  United  States  is  engaged  in 
significant  military  related  technology 
transfers  to  China:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  it  is  the 
sense  of  the  Congress  that— 

(a)  the  United  States  should  review  all 
transfers  of  United  States  military  related 
technology  to  the  People's  Republic  of 
China  until  the  Government  of  the  People's 
Republic  of  China  indicates  its  willingness 
to  support  ah  arms  embargo  in  the  event 
that  Secretary  General  Perez  de  Cuellar's 
new  round  of  negotiations  with  Iran  and 
Iraq  fail  to  gain  Iran's  acceptance  of  Securi- 
ty Council  Resolution  598. 

(b)  the  administration  should  make  a 
strong  representation  to  the  Goverrunent  of 
the  Peoples  Republic  of  China  that  the 
continued  transfer  of  Silkworm  missiles  to 
Iran  may  seriously  jeopardize  United  States- 
China  relations,  and 

(c)  the  administration  should  report  to 
the  Congress  within  thirty  days  of  the  en- 
actment of  this  Resolution  whether  the  rep- 
resentation has  been  made,  and  if  so,  what 
response  has  been  received. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMPLOYEES- 
RETIREMENT  SYSTEM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar H.R.  3395,  a  bill  dealing  with 
the  Federal  Employees'  Retirement 
System. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  have  an 
Item  on  the  calendar  which  has  been 
cleared  on  the  other  side.  The  Repub- 
lican leader  has  authorized  me  to  pro- 
ceed with  Calendar  Order  No.  372. 


TRANSFER  OF  CERTAIN  LAND  IN 
THE  STATE  OF  ARIZONA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  372. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1366)  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


HOUSE  CONCURRENT  RESOLU- 
TION 200  INDEFINITELY  POST- 
PONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  386,  House  Concurrent  Res- 
olution 200,  be  Indefinitely  postponed. 
The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

BICENTENNIAL  MINUTE 

OCTOBER  33,  1944:  WAR  MOVIES  IN  THE  SENATE 
CHAMBER 

Mr.  DOLE.  Mr.  P»resident,  43  years 
ago  today,  on  October  22,  1944,  the 
United  Press  uncovered  a  secret  plan, 
hatched  In  the  Senate  Military  Affairs 
Committee,  to  show  war  movies  In  the 
Senate  Chamber.  When  confronted 
with  this  Intelligence,  an  Army  colo- 
nel, on  detail  to  the  committee,  admit- 
ted that  he  had  been  involved  in 
covert  planning  to  place  a  screen  in 


the  Chamber  and  to  test  the  best  pro- 
jection angles.  He  explained  that  com- 
mittee leaders  hoped  that  the  regular 
showing  of  battle  films  would  allow 
the  Senate  to  keep  better  Informed 
about  current  World  War  II  develop- 
ments. 

Up  to  that  point,  the  experiment 
had  been  kept  quiet,  for  It  was  rightly 
seen  as  a  radical  encroachment  on  sen- 
atorial dignity  and  tradition.  Earlier, 
when  committee  staff  had  quietly  set 
up  a  screen  In  a  empty  Chamber,  a 
representative  of  the  Senate  Sergeant 
at  Arms  raced  into  the  Chamber 
shouting:  "Take  that  thing  down. 
Nothing  like  that  has  been  In  the 
Chamber  for  100  years,  and  Isn't  going 
to  be." 

Sergeant  at  Anns  Wall  Doxey  at- 
tempted to  defuse  this  controversy  in 
comments  to  a  reporter.  "I  just  told 
them  I  hoped  they  would  get  through 
with  the  experiment  as  quickly  as  pos- 
sible, because  that's  a  very  expensive 
screen  and  If  anything  happened  to  It 
while  It  was  hanging  there,  I  would  be 
responsible."  Military  Affairs  Commit- 
tee Chairman  Robert  Reynolds  help- 
fully added:  "The  Senate  could  find 
out  as  much  about  a  matter  of  legisla- 
tion In  a  minute  through  pictures  as  It 
could  In  an  hour  of  talk." 

The  last  that  was  heard  of  this  Inno- 
vative proposal,  as  the  1944  session 
drew  to  a  close,  was  that  It  remained 
securely  In  the  custody  of  Senate 
Rules  Committee. 


TRIBUTE  TO  ALASKA'S  TUNDRA 
TIMES  ON  ITS  25TH  ANNIVER- 
SARY 

Mr.  STEVENS.  Mr.  President,  a 
quarter  century  ago  a  strong  but  calm 
new  voice  emerged  in  the  field  of 
Alaska  journalism. 

The  Tundra  Times,  Alaska's  first 
state-wide  newspaper  covering  the  in- 
terests of  my  State's  Native  people, 
came  off  the  presses  In  1962.  I  had  the 
pleasure  of  introducing  the  original 
sponsors  of  this  newspaper  to  Alaska 
in  I96I. 

Its  guiding  hand  was  that  of  a  gentle 
philosopher  and  artist,  Howard  Rock, 
who  understood  the  needs  and  con- 
cerns of  his  fellow  Alaska  Natives. 

Through  the  years  the  Tundra 
Times  has  kept  Alaskans  informed  on 
issues  that  particularly  affected  the 
Native  community.  The  paper  has  also 
recognized  and  publicized  the  achieve- 
ments, large  and  small,  of  Alaska's 
Native  people. 

Thoughtful  editorials,  which  have 
continued  after  Howard  Rock's  death, 
have  sought  balance  where  differences 
exist,  and  offered  guidance  In  the  on- 
going struggle  to  maintain  Native  cul- 
ture and  traditions  In  a  world  that 
relies  more  and  more  on  modem  tech- 
nology. 
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With  only  four  staff  members,  the 
Tundra  Times  reaches  thousands  of 
Alaskans  every  week.  A  dedicated 
group  of  volunteers  helps  in  the 
effort. 

In  my  State,  with  more  than  40 
newspapers  serving  a  half-million  pop- 
ulation, the  voice  of  the  Tundra  Times 
commands  respect. 

Its  young  editors  continue  to  be 
guided  by  the  principles  of  Howard 
Rock,  a  decade  after  his  death.  They 
work  to  seek  common  ground  among 
Alaska's  Native  people  and  all  Alas- 
kans. 

Through  tough  times  as  well  as  pros- 
perous times,  the  paper  has  rolled  off 
the  presses  regularly.  It  is  well-writ- 
ten, well-edited,  and  certainly  well- 
read. 

I  congratulate  the  Tundra  Times  on 
its  25th  anniversary.  Along  with  all 
Alaskans.  I  look  forward  to  its  contin- 
ued publication,  so  that  it  will  serve 
our  children  and  their  children  as  well 
as  it  has  served  us. 


MESSAGES  FROM  THE  HOUSE 

At  11:09  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  85.  An  act  to  suspend  security  assist- 
ance and  arms  export  control  preferences 
(or  New  Zealand. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  158.  A  concurrent  resolution 
concerning  the  establishment  of  a  South 
Pacific  Nuclear  Free  Zone. 

At  2:53  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1191.  An  act  (or  the  relief  of  Jose 
Maria  Vas. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  85.  An  act  to  suspend  security  assist- 
ance and  arms  export  control  preferences 
for  New  Zealand:  to  the  Committee  on  For- 
eign Relations. 

H.R.  1191.  An  act  (or  the  relief  o(  Jose 
Maria  Vas:  to  the  Committee  on  the  Judici- 
ary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  158.  A  concurrent  resolution 
concerning  the  establishment  o(  a  South 
Pacidc  Nuclear  Free  Zone:  to  the  Commit- 
tee on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3395.  An  act  making  technical  correc- 
tions relating  to  the  Federal  Employees'  Re- 
tirement System,  and  (or  other  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  22,  1987.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
Joint  resolutions: 

S.J.  Ref  163.  Joint  resolution  to  designate 
the  month  of  November,  1987,  as  "National 
Family  Bread  Baking  Month"; 

S.J.  Res.  168.  Joint  resolution  designating 
the  week  beginning  October  25.  1987.  as 
"National  Adult  Immunization  Awareness 
Week":  and 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  week  beginning  on  November  2.  ^87, 
and  ending  on  November  8.  1987.  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  A((airs: 

Special  Report  on  Allocation  o(  Budget 
Totals  by  the  Committee  on  Veterans'  At- 
(airs  (Rept.  No.  100-205). 

By  Mr.  LEAHY,  (rom  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  o(  a  sutetitute: 

H.R.  148.  A  bill  to  designate  certain  public 
lands  in  the  State  of  Michigan  as  wilder- 
ness, and  (or  other  purposes  (Rept.  No.  lOO- 
206). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  followii\g  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  (rom  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-5.  Treaty  on  Fisheries  Be- 
tween the  Governments  o(  Certain  PacKic 
Island  States  and  the  Government  o(  the 
United  States  of  America,  with  annexes  and 
agreed  statement,  signed  on  April  2,  1987 
(Exec.  Rept.  No.  100-9). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BUMPERS  (for  himself.  Mr. 

Kkkheoy.  Mr.  Hatch.  Mr.  Exon,  and 

Mr.  Karnks): 

S.  1808.  A  bill  to  require  the  Secretary  o( 

Health  and  Human  Services  to  determine 

the  appropriate  regulatory  classification  of 

the    transitional    devices    of    the    Medical 

Device   Amendments,   and   (or   other   pur- 


poses:   to    the    Committee   on   Labor    and 
Human  Resources. 

By  Mr.  BAUCUS  ((or  himseK  and  Mr. 
Stafford): 
S.  1809.  A  bill  to  require  the  Environmen- 
tal Protection  Agency  to  set  standards  (or 
identKication  and  abatement  o(  hazardous 
asbestos  in  certain  buildings,  and  (or  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  PELL: 
S.  1810.  A  bill  to  extend  until  October  1, 
1988,  the  existing  suspension  o(  duty  on  p- 
Hydroxybenzoic  acid:  to  the  Committee  on 
Finance. 

By  Mr.  HEINZ  ((or  himseK,  Mr.  Mrrz- 

EMBAUM,        Mr.        DURENBERCCR.        Mr. 

RiEGLE,  Mr.  SmoN.  and  Mr.  Spec- 
ter): 
S.  1811.  A  bill  to  provide  a  transtltional 
(unding  method  to  ensure  continued  pen- 
sion payments  to  steel  industry  retirees  and 
to  assure  the  viability  o(  the  private  pension 
system,  and  (or  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  GRASSLEY  ((or  himseK,  Mr. 
DURENBERGER.      Mr.     Meixher,     Mr. 
Core.  Mr.  Conrad,  Mr.  Bordick,  Mr. 
Sasser.  Mr.  Dixon.  Mr.  Hecht,  and 
Mr.  Simon): 
S.J.  Res.  207.  A  joint  resolution  recogniz- 
ing, encouraging,  and  supporting  the  Na- 
tional Rural  Crisis  Response  Center;  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  current  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HELMS: 
S.  Res.  300.  A  resolution  expressing  sup- 
port (or  groups  working  (or  (reedom  and 
against  Communism  in  South  West  A(rica 
[Namibia]:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS  (for  himself. 

Mr.  Kennedy,  Mr.  Hatch,  Mr. 

ExoN,  and  Mr.  Karnes): 
S.  1808.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
determine  the  appropriate  regulatory 
classification  of  the  transitional  de- 
vices of  the  Medical  Device  Amend- 
ments of  1976,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

RECLASSIFICATION  OF  TRANSITIONAL  DEVICES 
AMENDMENTS 

•  Mr.  BUMPERS.  Mr.  President,  on 
behalf  of  myself  and  Senators  Kenne- 
dy, Hatch,  Exon,  and  Karnes,  I  am 
pleased  to  send  to  the  desk  a  bill  de- 
signed to  accomplish  two  major  objec- 
tives: (a)  allow  the  valuable  scientific 
and  financial  resources  of  the  U.S. 
Food  and  Drug  Administration  to  be 
more  sharply  focused  on  pressing 
areas  of  public  concern;  and  (b) 
remove  a  regulatory  burden  which  is 
damaging  small  medical  device  manu- 
facturers without  conferring  an  offset- 
ting benefit  upon  the  public. 


Both  objectives  are  Important.  We 
are  confronting  massive  Federal  defi- 
cits. The  resources  of  government.  In- 
cluding those  of  the  FDA,  must  be 
used  where  they  will  do  the  most  good. 
One  area  where  FDA  resources  have 
been  misapplied  has  been  with  the  so- 
called  "transitional  devices"  set  up  by 
the  Medical  Device  Amendments  of 
1976. 

As  a  result  of  these  transitional  ar- 
rangements, which  I  do  not  believe  the 
Congress  expected  to  be  permanent, 
certain  essentially  innocuous  devices 
have  been  regulated  at  the  class  III 
level— the  highest,  most  expensive, 
and  most  time-consuming  level  provid- 
ed by  the  law.  One  example  Is  the 
common  rigid  daily  wear  contact  lens, 
but  there  are  other  similar  examples. 
As  a  result,  year  after  year  the  FDA 
has  been  forced  to  devote  a  dispropor- 
tionate share  of  its  valuable  resources 
to  elaborate  and  imnecessary  regula- 
tory reviews  of  products  which  should 
be  regulated  at  a  lower  level  of  con- 
trol. In  the  process,  other  devices 
which  actually  merit  tighter  control 
do  not  receive  it  because  of  the  limita- 
tions of  FDA  resources. 

The  simple  remedy  would  be  for  the 
"transitional  devices"  which  do  not 
meet  the  class  III  definition  to  be  re- 
classified. They  could  then  be  regulat- 
ed at  a  level  appropriate  for  them. 
This  would  release  PDA  resources  for 
redirection  to  more  pressing  areas  of 
concern.  Certain  health  foods  that  are 
fraudulently  advertised  for  such 
things  as  herpes  and  cancer  would  be  a 
good  initial  target,  in  my  opinion. 

Unfortimately,  it  is  not  so  easy.  The 
present  law  has  made  it  artificially  dif- 
ficult to  assign  these  "transitional  de- 
vices" to  their  appropriate  regulatory 
classes.  This  bill  provides  a  direct  and 
practical  means  to  accomplish  the  re- 
classification effort.  We  recognized 
the  need  for  this  in  the  last  Congress 
when  a  similar  measure.  S.  2771,  was 
Introduced  by  Senator  Hatch  and  co- 
sponsored  by  Senators  Kennedy, 
Thurmond,  Exon,  Zorinsky,  and 
myself.  It  was  introduced  too  late  in 
the  session  to  permit  hearings  to  be 
held,  and  no  action  was  taken  on  it. 

Prom  a  small  business  standpoint,  it 
is  the  smaller  firms  which  have  suf- 
fered most  imder  the  present  situa- 
tion. This  has  been  recognized  in  two 
reports  issued  by  the  Congressional 
Office  of  Technology  Assessment. 

In  one  of  these  reports,  the  OTA 
stated: 

(M)ajor  portions  of  the  Medical  Device 
Amendment  have  not  been  Implemented  by 
FDA  and  some  may  not  be  workable.  As  im- 
plemented so  (ar.  the  regulatory  process  has 
posed  the  greatest  problem  (or  small  manu- 
(acturers  o(  contact  lenses. 

There  is  additional  urgency  in  this 
matter  as  we  hear  proposals  for  so- 
called  "user  fees"  to  be  assessed  for 
the  premarketing  review  of  drugs  and 
medical  devices.  These  new  regulatory 


costs,  if  they  are  actually  adopted,  are 
going  to  be  serious  problems  for  small 
businesses  regulated  by  FDA.  It  would 
be  intolerable,  in  my  view,  to  assess 
such  user  fees  for  the  privilege  of 
having  FDA  conduct  a  review  which 
should  not  have  to  be  conducted  in  the 
first  place. 

The  FDA  is  responsible  for  regulat- 
ing consumer  products  which  collec- 
tively account  for  about  25  cents  of 
each  consumer  dollar  spent.  This 
agency's  operations  are  critical  to  the 
continued  health  and  welfare  of  each 
of  our  citizens.  We  need  resdistic  prior- 
ities and  increased  efficiency  from  this 
agency.  What  we  don't  need  and  can't 
afford  is  anticompetitive  regulation 
which  squeezes  small  business  out  of 
the  marketplace  while  at  the  same 
time  diverting  agency  resources  from 
serious  health  concerns. 

The  reregulation  which  this  legisla- 
tion will  accomplish  will  permit  in- 
creased competition,  decreased  costs, 
and  an  increase  in  employment.  It 
would  also  allow  small  firms  to  com- 
pete In  the  world  market.  I  would  like 
to  submit  for  the  record  an  interview 
with  the  Director  of  the  Division  of 
Ophthalmic  Devices  published  in 
"Contact  Lens  Spectrum"  and  a  break- 
down of  expenses  and  persoiuiel  of  the 
Office  of  Device  Evaluation  provided 
by  the  Secretary  of  Health  and 
Human  Services.  I  would  also  like  to 
include  a  letter  from  an  ophthalmol- 
ogist from  the  University  of  Arkansas 
for  Medical  Sciences.  I  invite  the  sup- 
port of  all  my  colleagues  for  this  bill 
and  ask  unanimous  consent  that  these 
materials  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1808 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "ReclassKication  o( 
Transitional  Devices  Amendments  of  1987". 

REQUIREMENT  TO  DETERBflNE  THE  APPROPRIATE 
REGUXATORY  CLASSIFICATION  OF  THE  TRANSI- 
TIONAL DEVICES  OF  THE  MEDICAL  DEVICE 
AMENDMENTS  OF  19TC 

SBC.  2.  (a)  Section  520<1)(2)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  is  amended 
by  inserting  "(A)"  before  'The  manufactur- 
er or  importer"  and  by  adding  at  the  end 
thereo(  the  (oUowlng  new  subparagraph: 

"(BKl)  Within  the  ninety-day  period  be- 
ginning on  the  date  o(  enactment  o(  the  Re- 
classKication of  Transitional  Devices 
Amendments  o(  1987,  the  Secretary  shall 
initiate  a  proceeding  to  reclassKy  all  devices 
placed  In  class  III  pursuant  to  paragraph  ( 1 ) 
o(  this  subsection.  Within  twelve  months 
a(ter  such  date  o(  enactment,  the  Secretary 
shall,  by  order,  reclassKy  each  such  device 
into  class  I  or  II  or  determine  that  the 
device  should  remain  In  class  III.  The  pro- 
ceeding conducted  under  this  clause  shall  be 
limited  to  a  determination,  based  on  valid 
scientKic  evidence,  o(  whether  each  such 
device  meets  the  criteria  (or  inclusion  in 
class  III  set  (orth  in  subclauses  (I)  and  (II) 
o(  section  513(aKlKC)(ii). 


"(11)  The  Secretary  shall  not  continue  the 
classKication  of  a  device  In  class  III  unless 
the  Secretary  finds  that  the  device  meets 
the  criteria  set  (orth  in  subclauses  (I)  and 
(II)  o(  section  513(a)(l)(CKli). 

"(ill)  A  device  described  in  pi°ragraph  (1) 
which  has  not  been  the  subject  it  an  order 
issued  pursuant  to  clause  (1)  o(  th's  subpara- 
graph and  which  is  in  class  III  shall  be  re- 
classKied  in  class  II.  A  reclassKication  under 
this  clause  shall  take  e((ect  one  year  a(ter 
date  of  enactment  o(  the  Reclassification  of 
Transitional  Devices  Amendment  of  1987.". 

(b)  Section  S2(K1)  of  such  Act  is  amended 
by  striking  out  "paragraph  (2)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2KA)". 

Peering  Into  the  21st  Centttrt 
(By  Patty  Sposato) 

The  involvement  of  the  Food  and  Drug 
Administration  in  the  regulation  of  contact 
lenses,  solutions,  and  accessory  products 
continues  to  be  a  controversial  subject. 
What  lies  ahead  In  the  twenty-first  centu- 
ry—more or  less  regulatory  control  o(  the 
industry? 

Contact  Lens  Spectrum  spoke  with  Rich- 
ard E.  lippman,  OD,  director  o(  the  Divi- 
sion o(  Ophthalmic  Devices,  concerning 
policy  changes  within  the  agency  and  his  in- 
dustry forecast  for  the  future.  These  are  ex- 
cerpts from  their  discussion. 

Contact  Lens  Spectrum:  In  the  year  2000, 
will  the  contact  lens  industry  be  more  or 
less  regulated  by  the  FDA? 

Richard  E.  Lippman,  OD:  Currently  the 
agency  is  undergoing  a  review  by  Congreas. 
It's  a  ten-year  device  amendment  reWew— 
the  first  that  we've  had  covering  the  entire 
Center  (or  Devices  and  Radiological  Health. 
Part  o(  that  review  process  is  to  look  at 
transitional  devices.  Prior  to  1976,  contact 
lenses  were  regulated  as  drugs.  As  a  result 
o(  their  being  placed  In  the  transitional 
device  category,  we're  getting  requests  (rom 
congressmen  and  senators  about  the  regula- 
tory process  as  it  pertains  to  contact  lenses. 
They  wonder  K  the  current  classKication  is 
appropriate. 

The  Waxman  and  Hatch  bills  propoeed 
changing  reclassKication  by  one  mechanism 
or  another.  I(  the  FDA  doesn't  act  to  hold 
back  Class  III  devices  (In  this  case  aU  soft 
and  rigid  gas  permeable  contact  lenses, 
except  extended  wear),  contact  lenses  auto- 
matically would  (all  into  Class  II  over  a  two- 
year  period. 

Spectrum:  How  do  you  (eel  about  this  pos- 
sibility? 

Lippman:  It's  something  that  should  have 
happened  some  time  ago.  We  in  the  agency 
(eel  that  we've  had  enough  experience  with 
Class  III  contact  lenses  to  (eel  conKortable 
in  having  them  downclassKied. 

Spectrum:  What  reaction  do  you  antici- 
pate (rom  the  Contact  Lens  Institute,  which 
has  gone  on  record  as  opposing  reclassKica- 
tion? 

Lippman:  It's  a  (oregone  conclusimi  that 
the  CLI  wUl  (Ight  this.  It's  something  that 
the  CLI  and  the  Contact  Lens  Manu(actur- 
ers  Assn.  will  have  to  battle  out  as  we  watch 
(rom  the  sidelines.  The  science  can  be 
argued  (rom  both  sides  as  it  is  determined 
whether  or  not  we  have  devices  that  can  be 
downclassKied  because  o(  the  knowledge 
that  we  have  about  them. 

Spectrum:  Will  this  involve  testimony  by 
these  organizations  be(ore  Congress,  as  has 
occurred  in  the  past? 

Lippman:  It's  not  Inconceivable  that  there 
will  be  hearings,  and  that  to  some  degree 
the  PDA  might  become  Involved. 
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Spectrum:  In  regulating  the  contact  lena 
Industry,  what  are  the  greatest  obstacles 
facing  the  FDA? 

Lippman:  Reclassification  has  been  a  trou- 
blesome area.  We've  had  a  major  challenge 
to  the  classification.  Several  years  ago.  first 
the  agency  then  the  CLMA  petitioned  to  re- 
classify, but  the  attempts  were  turned  down. 
At  the  time,  there  weren't  any  firm  daU  in 
the  literature  to  support  reclassification.  Al- 
though the  CLMA  challenged  our  decision. 
in  July.  1985,  a  court  decision  upheld  the 
poBltion  of  the  FDA.  While  downclassiflca- 
tion  on  an  'active  basis"  seems  to  be  out  of 
the  question  for  the  FDA,  this  could  be  ac- 
complished on  a  "passive  basis. " 

Spectrum:  What  do  you  mean  by  "active" 
and  "passive"  basis? 

Lippman:  All  the  defense  that's  been  built 
up  through  the  office's  general  counsel  in 
maintaining  the  present  classification  has 
been  so  imbedded  in  the  public  record  that 
literally  it  would  be  almost  Impossible  to  re- 
cUnify  these  devices  on  an  active  basis. 
even  though  philosophically  we  believe  that 
they  could  be  downclassifled.  The  Waxman 
and  Hatch  bills,  however,  could  lead  to  legis- 
lation allowing  the  FDA  to  take  a  passive 
role  in  reclassification.  That  is,  we  would 
not  have  to  actively  reclassify  a  lens  into 
class  II  since  it  automatically  would  be 
placed  into  that  class  over  time,  unless  we 
held  it  back  in  Class  III. 

Spectrum:  What  do  you  foresee  for  the 
contact  lens  industry  by  the  next  century? 

Lippman:  Over  the  next  few  years,  at 
least,  we're  going  to  see  a  proliferation  of 
rigid  materials  more  so  than  soft  materials, 
the  reason  being  that  there  is  much  more 
capability  to  control  oxygen  permeability. 
We'll  also  see  an  expansion  of  the  solutions 
and  accessory  area,  and  marketing  of  these 
products  will  become  even  more  competitive 
than  it  is  today.  Under  development  will  be 
new  ophthalmic  preservative  systems  that 
will  reduce  the  sensitization  of  patienU  to 
solutions. 

Spectnmi:  What  will  be  the  market  posi- 
tion of  the  soft  contact  lens  in  the  twenty- 
first  century? 

Lippman:  The  biggest  advantage  of  the 
soft  lens  Is  its  adapUbUlty.  As  a  result, 
there  always  will  be  a  heavy  demand  for 
soft  materials.  During  the  history  of  contact 
lenses,  there's  l)een  a  seesaw  effect  in  the 
popularity  of  soft  and  rigid  gas  permeable 
materials.  Although  we're  going  through  a 
period  of  relative  stagnation  in  the  soft  lens 
market,  it's  only  shortlived.  We'll  see  a  re- 
surgence of  soft  lenses  as  materials  continue 
to  evolve.  Newer  rigid  materials  will  be  de- 
veloped which  approach  a  resemblance  to 
the  soft  materials  as  we  have  them  today. 
The  difference  between  classic  and  rigid  soft 
materials  will  be  more  difficult  to  define. 

Spectnmi:  So  the  current  emphasis  on 
rigid  gas  permeable  lenses  will  stimulate 
soft  lens  manufacturers  to  return  to  the 
drawing  board  to  find  something  to  compete 
with  the  RGP  market? 

Lippman:  It's  not  only  imperative,  it's  In- 
evitable. 

Spectrum:  Prior  to  assuming  your  present 
poet,  what  was  your  opinion  (as  a  practition- 
er) of  the  necessity  or  appropriateness  of 
the  PDA  regulatiitg  the  contact  lens  indus- 
try? 

Lippman:  Like  most  of  these  in  the  prac- 
ticing world.  I  was  somewhat  annoyed  by 
these  devices  being  regulated.  Not  under- 
standing the  regulatory  process.  I  regarded 

It  as  an  interference  in  getting  new  devices 

or  medical  entitles  into  the  marketplace. 

Now  I've  come  to  realize  that  the  regula- 
tory process  is  an  advantageous  thing.  The 


numerous  medical  devices  are  composed  of 
many  kinds  of  materials,  each  potentially 
toxic  or  harmful  In  other  ways.  It's  Impor- 
tant that  materials  undergo  scrutiny  so  that 
they  are  rendered  nontoxic  and  nonthreat- 
ening  for  human  use. 

Spectrum:  Once  a  contact  lens  material  is 
found  to  t)e  safe  and  effective,  must  the 
FDA  be  concerned  about  design  and  patient 
compliance,  or  should  this  be  the  practition- 
er's realm? 

Lippman:  We've  been  wrestling  with  that 
question  for  some  time.  Once  a  material  is 
determined  to  be  safe,  it's  pretty  much  in 
the  hands  of  the  practitioner  to  be  able  to 
design  the  prescription  and  characteristics 
of  the  device,  that  is  the  curvatures,  base 
curve,  diameter,  etc..  to  make  it  function 
well  on  the  eye. 

UnfortunUtely,  the  only  modality  that  we 
have  to  test  materials  for  human  use  is  the 
clinical  trial,  which  Is  needed  to  determine 
whether  the  device  is  actually  functioning 
as  intented.  We've  been  trying  to  modify 
those  requirements  to  some  degree,  because 
we  don't  want  to  Invade  the  realm  of  practi- 
tioners' choices. 

Spectrum:  How  have  the  requirements 
been  modified? 

Lippman:  We've  loosened  clinical  trial  re- 
quirements by  opening  up  indications  for 
use.  Instead  of  having  only  myopic  lenses, 
we've  allowed  clinical  trials  to  Include  spher- 
ical lenses  for  hyperopia.  In  the  case  of  toric 
lenses,  we've  allowed  expansion  of  the  pa- 
rameters to  include  what  is  necessary  for  a 
particular  patient,  rather  than  what  would 
be  ideal  in  a  clinical  trial.  All  this  can  be 
done  under  one  PreMarket  Approval  Appli- 
cation rather  then  needing  separate 
PMAAs. 

Spectrum:  What  other  changes  have 
taken  place  since  you  assumed  office? 

Lippman:  Many  are  administrative  in 
nature  and  don't  have  a  direct  impact  on 
practitioners.  These  changes  affect  the  in- 
dustry and  have  an  impact  on  the  process- 
ing of  documents  by  breaking  out  applica- 
tions into  fasttrack  (i.e.  alternate  manufac- 
turing sites,  minor  label  changes,  changes  in 
packaging,  sterility,  shelf  life,  etc.)  and 
normal-track  applications,  which  include 
modification  of  design,  material,  indications 
for  use,  etc.  Recently,  we  added  two  clinical 
reviewers  who  also  are  involved  in  protocol 
development  for  contact  lenses  and  accesso- 
ry products.  James  Saviola  had  been  with 
the  Veterans  Administration  program  in 
Vancouver.  Wash.,  and  Debra  Lewis  was 
with  the  Air  Force  for  five  years.  Both  are 
optometrists.  We  also  have  a  new  chemistry 
reviewer  on  board,  and  we're  recruiting  an 
additional  microbiologist  and  toxicologist. 

One  change  that  is  directly  related  to  clin- 
ical practice  pertains  to  the  expansion  of  pa- 
rameters within  a  given  Indication.  For  ex- 
ample, if  a  clinical  trial  measured  only  from 
-1-4.00  diopters  to  -6.00  diopters,  we'd 
expand  the  power  range  from  -»- 12.00 
diopters  to  -20.00  diopters— the  normal 
range  of  cosmetic  use  in  those  areas.  We've 
also  expanded  base  curves  and  diameters  of 
devices  so  that  practitioners  can  now 
assume  that  they  are  in  control  of  the  fit- 
ting criteria  rather  than  the  companies.  The 
manufacturers  will  either  manufacture 
those  lenses  or  not.  depending  on  their  ca- 
pabilities. 

The  other  area  in  which  we  are  making 
advances  involves  a  materials-type  approval. 
(We  haven't  yet  achieved  our  goal,  but  we're 
well  on  the  way.)  In  the  case  of  new  Indica- 
tions.  Including  toric  or  bifocal   lenses,  a 

manufacturer,    although    needing    to    go 


through  a  limited  clinical  trial,  will  get  an 
expeditious  review.  Instead  of  waiting  a  year 
or  two  for  these  supplemental  PreMarket 
Approval  Applications  to  be  addressed,  it 
will  happen  within  30  days. 

Spectrum:  What  Is  the  turnaround  time 
for  approval  of  PMAAs,  supplements,  and 
SlOks? 

Lippman:  Our  processing  time  on  PMAAs 
had  been  between  18  and  23  months.  It's 
now  down  to  less  than  12  months,  but  we're 
striving  for  the  six-month  statutory  limit. 
As  I  mentioned  earlier,  in  the  case  of  sup- 
plements, we've  broken  them  down  into  two 
groups:  the  normal  track  and  the  fast  track. 
We've  been  able  to  process  those  applica- 
tions well  within  the  six-month  time  frame. 
It's  taking  between  one  to  three  months. 

There  was  a  backlog  of  the  normal-track 
supplements,  those  requiring  full-blown 
clinical  review  and  other  reviews  including 
microbiology,  toxicology,  and  chemistry. 
Review  time  has  been  whittled  down  from 
two  years  to  six  months. 

Spectrum:  Critics  say  that  many  products 
that  look  good  In  clinical  studies  don't  per- 
form well  in  the  real  world.  How  can  study 
sponsors  avoid  skewing  information  result- 
ing from  clinical  trials? 

Lippman:  A  couple  of  factors  are  Involved 
here.  One  Is  that  in  a  clinical  trial,  particu- 
larly one  Involving  a  signlflcant-risk  device 
such  as  extended  wear,  patients  undergo 
much  more  scrutiny  than  they  do  once  this 
device  Is  approved  and  out  of  the  agency,  so 
patients  are  followed  very  closely  over  a 
period  of  the  year.  In  the  case  of  extended 
wear  applications,  most  complications  that 
may  develop  Into  serious  potential  problems 
are  stopped  very  early.  Once  an  application 
Is  approved  for  general  use  through  pre- 
scription*, follow-up  routines  in  many  prac- 
tices aren't  as  good  as  those  under  the  In- 
vestigational Device  Exemption  procedure. 
You're  bound  to  have  more  problems  with 
patient  compliance  and  other  Issues.  Pa- 
tients don't  comply  very  well  when  they're 
not  scrutinized  very  closely. 

Relative  to  skewing  information,  we  urge 
companies  and  investigators  to  give  us  the 
data  as  accurately  as  they  can  reflect  it.  I 
think  many  firms  feel  that  if  they  don't 
present  the  best  possible  picture  In  an  appli- 
cation. Its  not  going  to  get  approved.  That's 
just  not  the  case.  In  order  to  have  more  sci- 
entific validity.  It's  better  to  get  the  bad 
news  with  good  news. 

Spectrum:  Suppose  the  bad  news  out- 
weighs or  Is  equal  to  the  good  news?  Would 
this  prompt  the  manufacturer  to  make  im- 
provements In  the  material  or  design,  or  to 
do  more  clinicals? 

Lippman:  Several  things  can  happen  here. 
We've  had  experience  with  a  poorly  de- 
signed study  or  poor  follow-up  care,  pre- 
venting the  Ophthalmic  Advisory  Panel 
from  making  a  clinical  judgment  about 
these  devices.  In  a  couple  of  rare  cases,  the 
panel  has  asked  the  firms  to  reconstitute  all 
or  part  of  their  clinical  studies  to  re-evalu- 
ate the  situation.  If  a  device  Is  bad.  It's  not 
going  to  benefit  the  company  to  get  It  ap- 
proved because  the  firm  won't  be  able  to 
market  or  sell  it. 

If  it  appears  evident  that  there  are  a  lot  of 
lens  replacements  or  limited  durability 
there  may  be  a  fitting  problem.  A  high  dis- 
continuation rate  may  be  associated  with 
materials.  There  are  different  ways  that  we 
can  analyze  data  to  determine  problem 
areas  and  help  redesign  studies. 

Spectrum:  How  has  the  acceptance  of  for- 
eign data  affected  new  entries  Into  the  do- 
mestic marketplace?  Is  this  a  route  that 


more  and  more  contact  lens  companies  are 
taking? 

Lippman:  We've  had  a  couple  of  applica- 
tions with  foreign  data,  but  they've  had  to 
meet  our  guidance  standards. 

Spectrum:  Is  this  a  shortcut  to  getting  ap- 
proval In  the  United  States? 

Lippman:  It  probably  takes  longer. 

Spectrum:  Why  Is  that? 

Lippman:  More  likely  there  will  be  defi- 
ciencies because  of  a  difference  in  format 
and  presentation.  We  can  anticipate  that 
regulatory  decisions  involving  contact  lenses 
are  going  to  become  more  complex  with 
time.  It  Is  my  hope  that  the  regulatory  proc- 
ess can  be  simplified  now,  so  that  we  can 
deal  with  the  complexities  later  on  in  a 
more  organized  manner.* 

Juki  22. 1987. 
Hon.  Dale  Bumpers, 

V.S.    Senate,    Dirkson    Office   Bldg.,    Room 
3229,  Washington,  DC 

Dear  Senator  Bumpers:  I  would  like  to 
ask  your  help  on  a  pressing  matter  which 
affects  my  practice  as  an  eye  care  practi- 
tioner. Specifically,  an  amendment  to  the 
Pood.  Drug  and  Cosmetic  Act  is  needed  to 
reclassify  dally  wear  contact  lenses  out  of 
class  III— the  most  expensive  and  most  re- 
strictive level  of  regulation. 

As  a  result  of  the  Medical  Device  Amend- 
ments of  1976,  certain  types  of  contact 
lenses  were  automatically  placed  Into  class 
III,  including  the  so-called  rigid  gas  permea- 
ble (RGP)  daily  wear  contact  lens.  Despite 
Its  fancy  sounding  name,  this  Is  essentially 
an  improved  version  of  the  old  fashioned 
hard  contact  lens  which  went  on  the  market 
shortly  after  the  close  of  World  War  II.  Ad- 
vances In  technology  made  It  possible,  ten 
years  ago,  to  make  these  lenses  so  that  they 
are  permeable  to  oxygen.  This  promotes  su- 
perior corneal  health,  and  the  resulting 
RGP  lens  has  rendered  the  former  style  of 
hard  lens  obsolete.  I  am  confident  that  no 
qualified  practitioner  would  dispute  this. 

Under  an  anomalous  FDA  Interpretation 
of  the  present  law.  however.  I  can  continue 
to  prescribe  the  old  fashioned  hard  lens  In 
any  configuration  which  the  patient  may 
need.  In  most  cases,  this  is  what  is  called  a 
spheric  lens;  It  has  a  regular  hemispheric 
shape.  Many  of  my  patients,  however,  re- 
quire what  is  known  as  a  toric  lens;  i.e.,  one 
that  is  not  quite  spherical  In  shape.  Other 
patients  need  bifocal  lenses  or  other  de- 
signs. Obviously,  if  the  lens  material  is  safe 
for  use  in  a  contact  lens,  there  Is  no  reason 
to  limit  its  use  to  only  certain  designs. 

Yet.  the  FDA  has  insisted  on  limiting  its 
approvals  of  RGP  lens  materials  to  spheric 
lenses  only,  with  only  a  few  exceptions  for 
some  companies.  This  means  that  my  prac- 
tice often  comes  under  a  regulatory  cloud 
each  time  I  prescribe  a  toric  or  other  non- 
spheric  contact  lens  for  a  patient,  despite 
my  determination  that  this  is  what  the  pa- 
tient needs.  The  contact  lens  laboratory  is 
under  a  more  pressing  threat.  This  threat 
has  become  a  real  one  for  many  contact  lens 
laboratories,  and  for  doctors  who  make 
their  own  lenses. 

A  recent  judicial  challenge  to  the  FDA's 
interpretation  of  the  law  was  unsuccessful; 
the  court  was  sympathetic  but  blamed  the 
situation  on  the  "Ironies  affected  by  the 
statute."  It  stated  that  the  proper  remedy 
lies  with  the  Congress  which  alone  has  the 
power  to  change  the  law.  To  be  fair,  the 
commissioner  of  FDA  has  himself  expressed 
the  need  for  a  legislative  remedy. 

What  Is  needed  Is  an  amendment  to  re- 
classify RGP  contact  lenses  out  of  class  III. 
With  the  urgent  priority  now  placed  on  re- 


ducing our  government's  deficit,  it  seems  in- 
credible to  me  that  the  FDA  should  contin- 
ue to  spend  Its  scarce  resources  to  regulate 
ordinary  contact  lenses  at  the  same  level  as 
heart  valves  and  pacemakers  and  dictate  the 
shape  of  contact  lenses  which  I  can  pre- 
scribe for  my  patients. 

I  am  ready  to  provide  whatever  additional 
details  you  or  your  staff  may  need.  Thank 
your  for  you  concern  and  assistance. 
Sincerely, 

John  P.  Shock,  M.D.' 


By  Mr.  BAUCUS  (for  himself 
and  Mr.  Stafford): 
S.  1809.  A  bill  to  require  the  Envi- 
ronmental Protection  Agency  to  set 
standards  for  identification  and  abate- 
ment of  hazardous  asbestos  in  certain 
buildings,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

toxic  StreSTANCES  CONTROL  ACT  AMENDMENTS 
ACT 

•  Mr.  BAUCUS.  Mr.  President,  last 
year  the  Congress  passed  a  law  to  pro- 
tect our  children  from  the  potential 
hazards  of  asbestos  in  schools.  This 
law,  the  Asbestos  Hazard  ESnergency 
Response  Act  [AHERA].  was  the  first 
step  in  addressing  the  potential  health 
problems  that  can  be  caused  by  asbes- 
tos in  buildings.  Today  I  am  introduc- 
ing a  bill  that  calls  for  the  manage- 
ment of  asbestos  in  buildings  that  are 
owned  and  leased  by  the  Federal  Gov- 
ernment. Joining  me  as  original  co- 
sponsor  is  Senator  Stafford. 

The  health  effects  of  exposure  to  as- 
bestos fibers  are  will  dociunented. 
When  these  fibers  are  inhaled  they 
penetrate  deep  into  the  lungs  and  can 
cause  several  diseases  Including:  asbes- 
tosis,  lung  cancer,  and  mesothelioma. 
These  health  effects  may  not  be 
known  for  20  to  30  years  after  expo- 
sure. Because  children  appear  to  be  at 
increased  risk  of  developing  these  dis- 
eases, passage  of  AHERA  last  year  was 
an  important  first  step  in  managing 
asbestos  in  buildings. 

Asbestos  is  a  generic  term  for  a 
group  of  naturally  occurring  fibrous 
minerals.  For  a  period  of  approximate- 
ly 30  years,  beginning  in  the  early 
1940's,  asbestos  materials  were  used 
extensively  in  constructing  and  ren- 
ovating public  buildings  for  fireproof- 
ing,  insulation,  soundproofing,  and 
decorative  purposes.  Based  on  surveys 
of  Federal  and  conunercial  buildings, 
EPA  estimates  that  asbestos  contain- 
ing materials  can  be  found  in  733,000 
out  of  3.6  million  nonschool  buildings 
in  this  country. 

The  presence  of  asbestos  in  a  build- 
ing does  not  mean  that  the  health  of 
its  occupants  is  necessarily  endan- 
gered, so  long  as  the  material  is  in 
good  condition  and  is  not  disturbed. 
Yet,  when  building  maintenance, 
repair,  or  other  activities  disturb  or 
damage  the  material,  asbestos  fibers 
may  be  released,  presenting  a  health 
and  environmental  hazard  to  building 
occupants. 


The  Federal  Government  owns  over 
454,000  buildings  in  the  United  States 
alone.  Most  of  these  have  never  been 
inspected  for  potentially  harmful  as- 
bestos. EPA  has  provided  technical 
guidance  on  four  general  .pproaches 
to  abatement  of  asbestos  in  buildings, 
but  it  has  not  recommendeo  or  man- 
dated specific  measures.  In  addition, 
there  are  no  Federal  requirements  for 
inspection  or  abatement  of  asbestos  in 
buildings  other  than  schools. 

It  is  important  to  stress  that,  where 
asbestos  is  in  good  condition  in  a  build- 
ing, it  should  be  left  undisturbed.  But, 
where  asbestos  has  been  damaged  and 
is  friable,  or  is  located  in  such  an  area 
that  this  is  highly  probable,  it  needs 
special  care.  It  may  require  continued 
monitoring,  encapsulation,  or  removal. 
The  decision  of  which  management 
techniques  to  rely  upon  must  be  made 
after  careful  inspection  of  a  building 
by  a  trained,  certified  individual. 

By  implementing  this  kind  of  rea- 
soned approach,  we  can  move  forward 
with  a  safe  asbestos  management  plan 
for  Federal  buildings.  It  is  important 
for  the  Federal  Government  to  set  a 
good  example  by  assuring  the  health 
of  its  employees. 

My  bill  calls  for  several  specific  ac- 
tions: 

First,  it  requires  that  all  federally 
owned  and  leased  buildings  be  inspect- 
ed for  asbestos  by  trained  and  certified 
inspectors. 

Second,  owners  must  develop  man- 
agement plans  that  outline  the  loca- 
tion and  condition  of  asbestos,  and  re- 
sponse actions  to  be  undertaken. 

Third,  operations  and  maintenance 
plans  are  to  be  developed  and  imple- 
mented to  include  not  only  documen- 
tation, but  notification  of  building  oc- 
cupants as  to  the  presence  of  asbestos 
and  a  description  of  any  actions  that 
are  to  be  taken  to  abate  any  hazards 
posed  by  friable  asbestos. 

Fourth,  contractor  accreditation  re- 
quirements are  called  for  to  cover  all 
persons  responsible  for  inspection  and 
abatement  activities  in  Federal  and 
other  buildings. 

Fifth,  prior  to  occupancy  of  any 
newly  purchased  or  leased  building  to 
be  used  by  the  Federal  Government, 
an  inspection  and  current  manage- 
ment plan  must  be  in  effect. 

Finally,  companies  that  manufac- 
tured or  processed  asbestos  containing 
materials  must  submit  information  on 
those  materials  to  EPA  for  the  pur- 
poses of  a  clearinghouse  publication. 

Action  is  needed  now  to  give  clear 
guidance  on  the  importance  of  provid- 
ing indoor  environments  that  are  free 
from  the  hazards  of  damaged  and  fri- 
able asbestos.  The  inspection  and  man- 
agement of  asbestos  in  buildings  is  im- 
portant to  achieving  this  goal. 

The  Federal  Government  should 
take  the  lead  by  setting  an  example  of 
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ggsurlng  safe  work  environments  for 
its  employees  and  visitors. 

I  ask  unanimous  consent  that  the 
text   of   the   biU   be   printed   in   the 

RCCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoRS,  as  follows: 

S.  1809 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Toxic  Sub- 
stances Control  Act  Amendments  Act  of 
1M7". 

SBC  r  AMENDMENT  TO  TOXIC  SUBSTANCES  CON- 
TROL ACT. 

The    Toxic    Substances    Control    Act    is 
amended  by  adding  at  the  end  thereof  the 
following: 
-nTLB  III— FEDERAL  BllLDING  ASBESTOS 

CONTROL  ACT 
-SBC.  Ml.  SHORT  TTTLE. 

"This  title  may  be  cited  as  the  'Federal 
Building  Asbestos  Control  Act  of  1987'. 

-SBC.   MZ.    CONGRESSIONAL    FINDINGS    AND    PUR- 
P08Ba 

"(a)  Fnraiwos.— The  Congress  finds  that— 

"(1)  potentially  hazardous  asbestos  is 
present  In  many  Federal  buildings  and 
other  buildings  that  are  accessible  to  the 
public: 

"(2)  asbestos,  if  unrecognized  or  poorly 
managed,  can  cause  serious  adverse  health 
effects,  including  lung  cancer  and  other 
deadly  and  debilitating  diseases: 

•■(3)  though  the  Federal  Government  re- 
quires that  school  buildings  be  inspected  for 
potentially  hazardous  asbestos  and  that  ap- 
propriate response  actions  be  implemented. 
there  is  no  such  requirement  affecting 
buildings  that  are  owned  or  leased  by  the 
Federal  Government: 

"(4)  many  buildings  have  not  been  in- 
spected for  hazardous  asbestos,  while  others 
have  been  subjected  to  expensive  abatement 
projects  with  no  regulatory  guidance  from 
the  Environmental  Protection  Agency  on 
whether  the  actions  are  necessary,  ade- 
quate, or  safe:  and 

"(5)  serious  asbestos  hazards  continue  to 
exist  in  certain  buildings  and  some  hazards 
actually  may  have  t>een  made  worse  due  to 
the  lack  of  national  standards  for  asbestos 
hazards  and  abatement. 

"(b)  PoRPOsn.— The  purposes  of  this  title 
are  to— 

"(1)  provide  for  the  establishment  of  Fed- 
eral standards  for  the  identification  of  and 
response  to  hazardous  asbestos  in  Federal 
and  other  buildings:  and 

"(3)  mandate  safe  and  complete  inspection 
and  response  in  accordance  with  those 
standards. 

-SEC.  M3.  DEFINmONa 

"For  purposes  of  this  title,  the  term— 
"(1)    Administrator'  means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency: 

"(3)  'Federal  building'  means  any  buUding 
which  is  owned  or  leased  by  the  Federal 
Government: 

"(3)  'non-Federal  building'  means  any 
buUding  other  than  a  Federal  building 
except  that  such  term  does  not  include  any 
school  buUding  otherwise  subject  to  an  as- 
bestos inspection  and  abatement  program 
under  Federal  law.  any  private  residential 
dwelling,  or  any  commercial  residential 
building  having  fewer  than  10  residential 
units; 


"(4)  covered  building'  means  a  Federal 
buUding: 

"(5)  'accredited  asbestos  contractor'  means 
an  individual  who  has  successfully  complet- 
ed an  Environmental  Protection  Agency  ap- 
proved training  program,  or  a  training  pro- 
gram relating  to  asbestos  Inspections  and 
abatement  adopted  pursuant  to  section  206 
of  this  Act: 

"(6)  'owner',  when  used  in  connection  with 
a  Federal  building  under  this  title,  means 
the  head  of  the  department,  agency,  office, 
or  other  instrumentality  of  the  United 
States  having  Jurisdiction  or  control  over 
such  building: 

"(7)  asbestos'  means  asbestlform  varieties 
of- 

"(A)  chrysotlle  (serpentine). 

"(B)  crocidolite  (riebeckite). 

"(C)  amosite  (cummingtonite-grunerite), 

"(D)  anthophyllite. 

"(E)  tremoUte.  or 

"(F)  actinoUte. 

"(8)  asbestos-containing  material'  means 
any  material  which  contains  more  than  1 
percent  asbestos  by  weight: 

"(9)  Guidance  for  Controlling  Asbestos- 
Containing  Material  in  Buildings',  means 
the  Environmental  Protection  Agency  docu- 
ment with  such  title  as  in  effect  on  March 
31.  1986. 

"(10)  friable  asbestos-containing  material' 
means  any  asbestos-containing  material  ap- 
plied on  ceilings,  walls,  structural  members, 
piping,  duct  work,  or  any  other  part  of  a 
building  which  when  dry  may  be  crumbled, 
pulverized,  or  reduced  to  powder  by  hand 
pressure.  The  term  includes  nonfrlable  as- 
bestos-containing material  after  such  previ- 
ously nonf  riable  material  becomes  dama(;ed 
to  the  extent  that  when  dry  it  may  be  crum- 
bled, pulverized,  or  reduced  to  powder  by 
hand  pressure. 

"(11)  'most  current  guidance  document" 
means  the  Environmental  Protection  Agen- 
cy"s  "Guidance  for  Controlling  Asbestos- 
Containing  Material  in  BuUdings'  as  modi- 
fied by  the  Environmental  Protection 
Agency  after  March  31,  1986: 

"(12)  'response  action'  means  methods 
that  protect  human  health  and  the  environ- 
ment from  asbestos-containing  material. 
Such  methods  include  methods  described  in 
chapters  3  and  5  of  the  Environmental  Pro- 
tection Agency's  Guidance  for  Controlling 
Asbestos-Containing  Materials  in  Buildings'; 
and 

"(13)  "State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Islands. 

"(14)  'identifying  characteristics'  means  a 
description  of  the  asbestos  or  asbestos-con- 
taining material,  including  (but  not  limited 
to)— 

(A)  the  mineral  or  chemical  constituents 
(or  both)  of  the  asbestos  or  material  by 
weight  or  volume  (or  both): 

"(B)  the  types  or  classes  of  the  product  in 
which  the  asbestos  or  material  is 
contained: 

"(C)  the  designs,  patterns,  or  textures  of 
the  product  in  which  the  asbestos  or  material 
is  contained:  or 

"(D)  the  means  by  which  the  product  in 
which  the  asbestos  or  material  is  contained 
may  be  distinguishable  from  other  products 
containing  asbestos  or  asbestos — containing 
material: 

"(15)  'miscellaneous  material'  means 
building  material  or  structural  components, 
structural  members,  or  fixtures,  such  as 
floor  and  ceiling  tiles:  but  such  term  does 
not  include  surfacing  material  or  thermal 
system  insulation: 


"(16)  'surfacing  material'  means  material 
in  a  building  that  is  sprayed  on  surfaces. 
troweUed  on  surfaces,  or  otherwise  applied 
to  surfaces  for  acoustical,  fireprooflng.  or 
other  purposes,  such  as  acoustical  plaster  on 
ceilings  and  fireprooflng  material  on  struc- 
tural members:  and 

"(17)  thermal  system  insulation'  means 
material  in  a  building  applied  to  pipes,  fit- 
tings, boilers,  breeching,  tanks,  ducts,  or 
other  structural  components  to  prevent 
heat  loss  or  gain  or  water  condensation,  or 
for  other  purposes. 

"SEC.  304.  EPA  REGULA'nONS. 

"(a)  III  General.— Within  360  days  after 
the  date  of  the  enactment  of  this  title,  the 
Administrator  shall  promulgate  regulations 
as  described  in  subsections  (b)  through  (i). 
With  respect  to  regulations  described  in 
such  subsections,  the  Administrator  shaU 
issue  an  advanced  notice  of  proposed  rule- 
making within  60  days  after  the  date  of  the 
enactment  of  this  title,  and  shall  propose 
regulations  within  180  days  after  such  date. 
Any  regulation  promulgated  under  this  sec- 
tion must  protect  human  health  and  the  en- 
vironment. 

"(b)  Inspection.— The  Administrator  shall 
promulgate  regulations  which  prescribe  pro- 
cedures, including  the  use  of  personnel  ac- 
credited under  section  206(b)  and  section 
206(c)  of  this  Act,  and  laboratories  accredit- 
ed under  section  206(d)  of  this  Act,  for  de- 
termining whether  asbestos-containing  ma- 
terial is  present  in  a  covered  buUdlng  under 
this  title.  The  regulations  shall  provide  for 
the  exclusion  of  any  covered  building,  or 
portion  of  such  a  building,  if  (1)  an  inspec- 
tion of  such  building  (or  portion)  was  com- 
pleted before  the  effective  date  of  the  regu- 
lations, and  (2)  the  inspection  meets  the 
procedures  and  other  requirements  of  the 
regulations  under  this  title  or  of  the  "Guid- 
ance for  Controlling  Asbestos-Containing 
Materials  in  Buildings'  (unless  the  Adminis- 
trator determines  that  an  inspection  in  ac- 
cordance with  the  guidance  document  is  in- 
adequate). The  regulations  shall  require  In- 
spection of  any  such  building  (or  portion  of 
a  building)  that  is  not  excluded  by  the  pre- 
ceding sentence. 

"(C)    CiRCtTMSTANCES    REQUIRING    RESPONSE 

Actions.— (1)  The  Administrator  shall  pro- 
mulgate regulations  which  define  the  appro- 
priate response  action  in  a  covered  building 
under  this  title  in  at  least  the  following  cir- 
cumstances: 

"(A)  Damage.— Circumstances  In  which  fri- 
able asbestos-containing  material  or  its  cov- 
ering is  damaged,  deteriorated,  or  delamln- 
ated. 

"(B)  SiGNincANT  DAMAGE.— Circumstances 
in  which  friable  asbestos-containing  materi- 
al or  its  covering  is  significantly  damaged, 
deteriorated,  or  delaminated. 

"(C)  Potential  damage.— Circumstances  In 
which— 

'"(i)  friable  asbestos-containing  material  is 
in  an  area  regularly  used  by  buUding  occu- 
pants, including  maintenance  personnel,  in 
the  course  of  their  normal  activities,  and 

"(ii)  there  is  a  reasonable  likelihood  that 
the  material  or  its  covering  will  become 
damaged,  deteriorated,  or  delaminated. 

"(D)  Potential  significant  damage.— Cir- 
cumstances In  which— 

"(i)  friable  asbestos-containing  material  is 
in  an  area  regularly  used  by  buUding  (xm;u- 
pants.  including  maintenance  personnel,  in 
the  course  of  their  normal  activities,  and 

"(U)  there  is  a  reasonable  likelihood  that 
the  material  or  its  covering  wUI  become  sig- 
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nificsntly  damaged,  deteriorated,  or  dela- 
minated. 

"(2)  In  promulgating  such  regulations,  the 
Administrator  shall  consider  and  assess  the 
value  of  various  technologies  intended  to 
Improve  the  decisionmaking  process  regard- 
ing response  actions  and  the  quality  of  any 
work  that  is  deemed  necessary,  including  air 
monitoring  and  chemical  encapsulants. 

"(d)  Response  Actions.— 

"(1)  In  general.— The  Administrator  shall 
promulgate  regulations  describing  response 
actions  in  buildings  under  this  title. 

""(2)  Response  actfion  for  damaged  asbes- 
tos.—In  the  case  of  a  response  action  for 
the  circumstances  described  in  subsection 
(cMlMA).  methods  for  responding  shall  In- 
clude methods  identified  in  chapters  3  and  5 
of  the  'Guidance  for  Controlling  Asbestos- 
Containing  Material  in  Buildings'. 

"(3)  Response  action  for  significantly 
DAMAGED  ASBESTOS.- In  the  case  of  a  re- 
sponse action  for  the  circumstances  de- 
scribed in  subsection  (c)(1)(B),  methods  for 
responding  shaU  Include  methods  identified 
in  chapter  5  of  the  'Guidance  for  Control- 
ling Asbestos-Containing  Material  in  Build- 
ings'. 

"(4)  Response  action  for  potentially 
DAMAGED  ASBESTOS.— In  the  CRsc  of  a  re- 
sponse action  for  the  circumstances  de- 
scribed In  subsection  (c)(lKC),  methods  for 
responding  shall  Include  methods  identified 
in  chapters  3  and  S  of  the  Guidance  for 
ControUlng  Asbestos-Containing  Material  in 
Buildings',  unless  other  methods  will  elimi- 
nate the  reasonable  likelihood  that  the  as- 
bestos-containing materisd  will  become  dam- 
aged, deteriorated,  or  delaminated. 

"(5)  Response  action  for  potentially  sig- 
nificantly DAMAGED  ASBESTOS.— In  the  case 
of  a  response  action  for  the  circumstances 
described  in  subsection  (c)(lKD).  methods 
for  responding  shall  Include  methods  Identi- 
fied in  chapter  5  of  the  Guidance  for  Con- 
trolling Asbestos-Containing  Material  In 
BuUdings'.  unless  other  methcxls  will  elimi- 
nate the  reasonable  likelihood  that  the  as- 
bestos-containing material  wUl  become  sig- 
nificantly damaged,  deteriorated,  or  dela- 
minated. 

"(e)  Implementation:  Notification.— (1) 
The  Administrator  shall  promulgate  regula- 
tions requiring  the  Implementation  of  re- 
sponse actions  in  covered  buUdlngs  under 
this  title  and.  where  appropriate,  for  the  de- 
termination of  when  a  response  action  is 
completed.  Such  regulations  shall  include 
standards  for  the  education  and  protection 
of  both  workers  and  building  occupants  for 
the  following  phases  of  activity: 

"(A)  Inspection. 

"(B)  Response  action. 

"(C)  Post-response  action.  Including  any 
periodic  relnspectlon  of  asbestos-containing 
material  and  long-term  surveillance  activity. 

"(2)  In  order  to  assure  appropriate  notice 
of  affected  State  agencies  and  building  occu- 
pants, the  Administrator  shall  promulgate 
regulations  which  prescribe  notification  pro- 
cedures prior  to  demolition  and  renovation 
of  all  Federal  and  non-Federal  buUdings 
prior  to  activities  which  could  disturb  asbes- 
tos or  ast>estos<ontaining  materials. 

"(f)  Operations  and  Maintenance.— The 
Administrator  shall  promulgate  regulations 
to  require  Implementation  of  an  operations 
and  maintenance  and  repair  program  as  de- 
scribed In  chapter  3  of  the  'Guidance  for 
ControUlng  Asbestos-Containing  Materials 
in  BuUdings'  for  all  friable  asbestos-contain- 
ing material  in  a  covered  buUding  under  this 
tiUe. 


"(g)  Periodic  Surveillance.- The  Admin- 
istrator shall  promulgate  regtUatlons  to  re- 
quire the  following: 

"(1)  An  identification  of  the  location  of 
friable  and  nonfrlable  asbestos  in  a  covered 
buUding  under  this  title. 

"(2)  Provisions  for  surveillance  and  peri- 
odic relnspectlon  of  such  friable  and  non- 
friable  asbestos. 

"(3)  Provisions  for  education  of  employees 
and  occupants.  Including  service  and  main- 
tenance personnel,  about  the  location  of 
and  safety  procedures  with  respect  to  such 
friable  and  nonfrlable  asbestos. 

"(h)  Transportation  and  Disposal.- The 
Administrator  shall  promulgate  regulations 
which  prescribe  standards  for  transporta- 
tion and  disposal  of  asbestos-containing 
waste  material  to  protect  human  health  and 
the  environment.  Such  regulations  shall  in- 
clude such  provisions  related  to  the  manner 
in  which  transportation  vehicles  are  loaded 
and  unloaded  as  will  assure  the  physical  In- 
tegrity of  containers  of  asbestos-containing 
waste  material. 

"(i)  Management  Plans.— 

"(1)  In  general.— The  Administrator  shall 
promulgate  regulations  which  require  each 
owner  of  a  covered  building  to  develop  an 
asbestos  management  plan  for  covered 
buUdings  under  this  title,  to  begin  imple- 
mentation of  such  plan  within  360  days 
after  the  date  such  building  is  required  by 
section  307  to  be  inspected  In  accordance 
with  section  304(b),  and  to  complete  imple- 
mentation of  such  plan  within  24  months. 
The  regulations  shall  require  that  each  plan 
Include  the  following  elements,  wherever 
relevant  to  the  building: 

"(A)  An  inspection  statement  describing 
inspection  and  response  action  activities  car- 
ried out  before  the  date  of  the  enactment  of 
this  UUe. 

"(B)  A  description  of  the  results  of  the  in- 
spection conducted  pursuant  to  regulations 
under  subsection  (b).  including  a  description 
of  the  specific  areas  Inspected. 

"(C)  A  detailed  description  of  measures  to 
be  taken  to  respond  to  any  friable  asbestos- 
containing  material  pursuant  to  the  regula- 
tions promulgated  under  subsections  (c),  (d). 
and  (e).  including  the  location  or  locations 
at  which  a  response  action  wUl  be  taken,  the 
method  or  methods  of  response  action  to  be 
used,  and  a  schedule  for  beginning  and  com- 
pleting response  actions. 

"(D)  A  detailed  description  of  any  asbes- 
tos-contaliUng  material  which  remains  in 
the  covered  building  once  response  actions 
are  undertaken  pursuant  to  the  regulations 
promulgated  under  subsections  (c).  (d).  and 
(e). 

"(E)  A  plan  for  periodic  relnspectlon  and 
long-term  survelUance  activities  developed 
pursuant  to  regulations  promulgated  under 
subsection  (g).  and  a  plan  for  operations  and 
maintenance  activities  developed  pursuant 
to  regulations  promulgated  under  subsec- 
tion (f). 

"(F)  With  respect  to  the  person  or  persons 
who  inspected  for  asbestos-containing  mate- 
rial and  who  wiU  design  or  carry  out  re- 
sponse actions  with  respect  to  the  friable  as- 
bestos-containing material,  one  of  the  fol- 
lowing statements: 

"(1)  If  the  State  has  adopted  a  contractor 
accreditation  plan  under  section  206  of  this 
Act,  a  statement  that  the  person  (or  per- 
sons) is  accredited  under  such  plan. 

"(U)  A  statement  that  the  owner  used  (or 
wiU  use)  persons  who  have  been  accredited 
by  another  State  which  has  adopted  a  con- 
tractor accreditation  plan  under  section  206 
of  this  Act.  or  is  accredited  pursuant  to  an 


Administrator-approved  course  under  sec- 
tion 206(c)  of  this  Act. 

"(G)  A  list  of  the  laboratories  that  ana- 
lyzed any  bulk  samples  of  asbestos-contain- 
ing material  found  in  the  buUding  or  air 
samples  taken  to  detect  asbestos  in  the  cov- 
ered building  and  a  statement  that  each  lab- 
oratory has  been  accredited  pursuant  to  the 
accreditation  program  under  section  206(d) 
of  this  Act. 

"(H)  With  respect  to  each  consultant  who 
contribute  to  the  management  plan,  the 
name  of  the  consultant  and  one  of  the  fol- 
lowing statements: 

"(1)  If  the  State  has  adopted  a  contractor 
accreditation  plan  under  section  206(b)  of 
this  Act.  a  statement  that  the  consultant  Is 
accredited  under  such  plan. 

"(11)  A  statement  that  the  consultant  Is  ac- 
credited by  another  State  which  has  adopt- 
ed a  contractor  accreditation  plan  under 
section  206(b)  of  this  Act.  or  is  accredited 
pursuant  to  an  Administrator-approved 
course  under  section  206(c)  of  this  Act. 

"(I)  An  evaluation  of  resources  needed  to 
successfully  complete  response  actions  and 
carry  out  relnspectlon.  surveillance,  and  op- 
eration and  maintenance  activities. 

""(2)  Statement  by  contractor.— An  owner 
may  require  each  management  plan  to  con- 
tain a  statement  signed  by  an  accredited  as- 
bestos contractor  that  such  contractor  has 
prepared  or  assisted  In  the  preparation  of 
such  plan,  or  has  reviewed  such  plan,  and 
that  such  plan  is  in  compliance  with  the  ap- 
plicable regulations  and  standards  promul- 
gated or  adopted  pursuant  to  this  section 
and  other  applicable  provisions  of  law.  Such 
a  statement  may  not  be  signed  by  a  contrac- 
tor who.  in  addition  to  preparing  or  assist- 
ing In  preparing  the  management  plan,  also 
Implements  (or  will  implement)  the  manage- 
ment plan. 

"(3)  Warning  labels.— (A)  The  regulations 
shaU  require  that  each  owner  who  has  In- 
spected for  and  discovered  any  asbestos-con- 
taining material  with  respect  to  a  building 
shall  attach  a  warning  label  to  any  asbestos- 
containing  material  stUl  in  routine  mainte- 
nance areas  (such  as  boiler  rooms)  of  the 
building.  Including— 

"(1)  friable  asbestos-containing  material 
which  was  responded  to  by  a  means  other 
than  removal,  and 

"(li)  asbestos-containing  material  for 
which  no  response  action  was  carried  out. 

'"(B)  The  warning  label  shaU  read.  In  print 
which  Is  readUy  visible  because  of  large  size 
or  bright  color,  as  follows:  'caution:  asbes- 

TORS.  HAZARDOUS.  DO  NOT  DISTURB  WITHOUT 
PROPER  TRAINING  AND  EQUIPMENT.'. 

"(4)  Plan  may  be  siTBMrrTED  in  stages.— 
An  owner  may  submit  a  management  plan 
In  stages,  with  each  submission  covering 
only  a  portion  of  the  covered  buildings 
under  this  title.  If  the  owner  determines 
that  such  action  would  exi>edite  the  identifi- 
cation and  abatement  of  hazardous  asbes- 
tos-containing material  in  the  covered  buUd- 
ings of  the  owner. 

"(5)  Public  availability.— A  copy  of  the 
management  plan  developed  under  the  reg- 
ulations shaU  be  avaUable  in  the  administra- 
tive offices  of  the  buUding  for  Inspection  by 
the  pubUc. 

"(6)  Submission  to  Administrator.— Each 
plan  developed  under  this  subsection  shaU 
be  submitted  to  the  Administrator  within  60 
days  following  its  preparation. 

"(7)  Asbestos  Abatement  in  Oxupud 
Buildings.— In  any  case  in  which  asbestos 
abatement  wiU  occur  In  an  occupied  buUd- 
ing subject  to  this  Act,  notice  to  that  effect 
shaU  be  prominently  displayed  in  the  lobby 


28980 


CONGRESSIONAL  RECORD— SENATE 


October  22,  1987 


October  22.  1987 


CONGRESSIONAL  RECORD— SENATE 


28981 


or  other  common  area  of  the  building  at 
least  10  business  days  prior  to  such  abate- 
ment or  other  activity. 

"(j)  CHAjtCBS  iM  Rksulatioms.— Changes 
may  be  made  in  the  regulations  promulgat- 
ed under  this  section  only  by  rule  in  accord- 
ance with  section  553  of  title  5,  United 
SUtes  Code.  Any  such  change  must  protect 
human  health  and  the  environment. 

"(k)  Chamgks  ih  Ouidamce  Documntr.— 
Any  change  made  In  the  Guidance  for  Con- 
trolling Asbestos-Containing  Material  in 
Buildings'  shall  be  made  only  by  rule  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  unless  a  regulation  described  in 
this  section  or  section  203  of  this  Act  deal- 
ing with  the  same  subject  matter  is  in 
effect.  Any  such  change  must  protect 
human  health  and  the  environment. 

-SBC  JiS.  RKQUIRKMENTS  IF  EPA  FAILS  TO  PRO- 
MULGATE REGULATIONS. 

"(a)  Ik  QmRHAL.— 

"(1)  Failorx  to  promtjujat*.— If  the  Ad- 
ministrator fails  to  promulgate  within  the 
prescribed  period— 

"(A)  regulations  described  in  section 
304(b)  (relating  to  Inspection): 

"(B)  regulations  described  in  section 
304(c>,  (d).  (e).  (f ).  (g).  and  <i)  (relating  to  re- 
sponding to  asbestos);  or 

"(C)  regulations  described  in  section 
304(h)  (relating  to  transportation  and  dis- 
posal): 

each  owner  of  a  covered  building  under  this 
title  shall  carry  out  the  requirements  de- 
scrit>ed  in  this  section  in  subsection  (b):  sub- 
sections (c).  (d).  and  (e):  or  subsection  (f): 
respectively,  in  accordance  with  the  Envi- 
ronmental Protection  Agency's  most  current 
guidance  document. 

"(2)  Stay  by  court.— If  the  Administrator 
has  promulgated  regulations  described  in 
paragraph  (1)  (A).  (B).  or  (C)  within  the 
prescribed  period,  but  the  effective  date  of 
such  regulations  has  been  stayed  by  a  court 
for  a  period  of  more  than  30  days,  an  owner 
of  a  covered  building  shall  carry  out  the 
pertinent  requirements  described  in  this 
subsection  in  accordance  with  the  Environ- 
mental Protection  Agency's  most  current 
guidance  document. 

"(3)  EmtCTiv*  pmiOD.— The  requirements 
of  this  section  shall  be  in  effect  until  such 
time  as  the  Administrator  promulgates  the 
pertinent  regulations  or  until  the  sUy  is 
lifted  (as  the  case  may  be). 

"(b)  IifspwrnoH.- ( 1)  Except  as  provided 
In  paragraph  (2).  the  owner  of  a  building  re- 
qxiired  by  section  307  to  conduct  an  inspec- 
tion In  accordance  with  section  304(b)  of 
this  title,  within  540  days  after  the  date  of 
the  enactment  of  this  title,  shall  conduct  an 
Inspection  for  ast>estos-containing  material. 
using  personnel  accredited  under  section 
206(b)  or  206(c)  of  this  Act  and  laboratories 
accredited  under  section  200(d)  of  this  Act 
In  each  covered  building  owned  by  such 
owner. 

"(2)  The  owner  may  exclude  from  the  in- 
spection requirement  in  paragraph  (1)  any 
such  building,  or  portion  of  a  building,  if  (A) 
an  Inspection  of  such  building  (or  portion) 
was  completed  before  the  date  on  which 
thte  section  goes  into  effect,  and  (B)  the  in- 
ipectlon  meets  the  Inspection  requirements 
of  this  section. 

"(c)  OnRATiOR  AND  MAiirrKHAifCK.— Any 
■uch  owner  referred  to  In  subsection  (bKl) 
■hall,  within  720  days  after  the  date  of  the 
enactment  of  this  title,  develop  and  begin 
iraplementaUon  of  an  operation  and  mainte- 
nance plan  with  respect  to  friable  asbestos- 
containing  material  in  a  building  designated 
on  such  schedule.  Such  plan  shall  provide 


for  the  education  of  service  and  mainte- 
nance personnel  about  safety  procedures 
with  respect  to  asbestos-containing  materi- 
al, including  friable  asbestos-containing  ma- 
terial. 

"(d)  Managcmknt  Plam.— 

■•(1)  In  oembral.— Each  owner  referred  to 
in  subsection  (b)(  1 )  shall— 

"(A)  develop  a  management  plan  for  re- 
sponding to  asbestos-containing  material  in 
each  such  building. 

"(B)  begin  implementation  of  such  plan 
within  990  days  after  the  date  of  the  enact- 
ment of  this  title,  and 

"(C)  complete  implementation  of  such 
plan  in  a  timely  fashion. 

"(2)  Plan  re«uirei«i«ts.— The  manage- 
ment plan  shall— 

"(A)  include  the  elements  listed  in  section 
304(1M1).  including  an  Inspection  statement 
as  described  in  paragraph  (3)  of  this  section. 

"(B)  provide  for  the  attachment  of  warn- 
ing labels  as  described  in  section  304(1X3). 

"(C)  be  prepared  in  accordance  with  the 
most  current  guidance  document,  and 

•(D)  meet  the  standard  described  in  para- 
graph (4)  for  actions  described  in  that  para- 
graph. 

•(3)  iMSFRcnoii  STATEMENT. —Each  owner 
referred  to  in  section  (b)(1)  shall  complete 
an  inspection  statement,  covering  activities 
carried  out  before  the  date  of  the  enact- 
ment of  this  title,  which  meeU  the  following 
requirements: 

"(A)  The  statement  shall  include  the  fol- 
lowing information: 

"(1)  The  dates  of  Inspection. 

"(11)  The  name,  address,  and  qualifications 
of  each  inspector. 

"(ill)  A  description  of  the  specific  areas  in- 
spected. 

"(iv)  A  list  of  the  laboratories  that  ana- 
lyzed any  bulk  samples  of  asbestos-contain- 
ing material  or  air  samples  of  asbestos 
found  in  any  building  and  a  statement  de- 
scribing the  qualifications  of  each  laborato- 
ry. 

"(v)  The  results  of  the  inspection. 

••(B)  The  statement  shall  state  whether 
any  actions  were  taken  with  respect  to  any 
asbestos-containing  material  found  to  be 
present,  including  a  specific  reference  to 
whether  any  actions  were  taken  in  the 
boiler  room  of  the  building.  If  any  such 
action  was  taken,  the  following  items  of  in- 
formation shall  be  included  in  the  state- 
ment: 

"(1)  The  location  or  locations  at  which  the 
action  was  taken. 

"(ii)  A  description  of  the  method  of 
action. 

■•(ill)  The  qualifications  of  the  persons 
who  conducted  the  action. 

"(4)  Standard.— The  ambient  interior  con- 
centration of  asbestos  after  the  completion 
of  actions  described  in  the  most  current 
guidance  document,  other  than  the  type  of 
action  described  in  section  304(f)  and  sub- 
section (c)  of  this  section,  shall  not  exceed 
the  ambient  exterior  concentration,  dis- 
counting any  contribution  from  any  local 
stationary  source.  Either  a  scanning  elec- 
tron microscope  or  a  transmission  electron 
microscope  shall  be  used  to  determine  the 
ambient  interior  concentration.  In  the  ab- 
sence of  reliable  measurements,  the  ambient 
exterior  concentration  shall  be  deemed  to 
be- 

"(A)  leas  than  0.003  fibers  per  cubic  centi- 
meter if  a  scanning  electron  microscope  is 

used,  and 

"(B)  less  than  0.005  fibers  per  cubic  centi- 
meter if  a  transmission  electron  microscope 

is  used. 


•'(5)  Public  availability.— A  copy  of  the 
management  plan  shall  be  available  in  the 
administrative  offices  of  such  building  or 
otherwise  prominently  displayed  in  such 
building  for  Inspection  by  the  public.  Notice 
as  to  the  availability  of  such  plan  to  the 
public,  including  where  such  plan  may  be 
obtained  and  the  date  for  the  completion  of 
the  implementation  of  such  plan,  shall  be 
permanently  posted  in  the  lobby  of  each 
such  building  or  other  conunon  area  of  such 
building. 

"(6)  Submission  to  the  Administrator.— 
Each  plan  developed  under  this  subsection 
shall  be  submitted  to  the  Administrator 
within  60  days  following  its  preparation. 

'•(e)  Building  Occupant  Protection.— 
Such  owner  shall  provide  for  the  protection 
of  covered  building  occupants  during  each 
phase  of  activity  described  in  this  section. 

••(f)  Transportation  and  Disposal.— Such 
owner  shall  provide  for  the  transportation 
and  disposal  of  asbestos  in  accordance  with 
the  most  recent  version  of  the  Environmen- 
tal Protection  Agency's  Asbestos  Waste 
Management  Guidance'  (or  any  successor  to 
such  document). 
•SEC.  j««.  contractor  accreditation. 

••(a)  Contractor  Accreditation.— A 
person  may  not— 

'•(1)  inspect  for  asbestos-containing  mate- 
rial in  a  building  under  this  title, 

•'(2)  prepare  a  management  plan  for  such 
a  building,  or 

■•(3)  design  or  conduct  response  actions, 
other  than  the  type  of  action  described  in 
sections  304(f)  and  305(c).  with  respect  to 
friable  asbestos-containing  material  in  such 
a  building. 

unless  such  person  is  accredited  by  a  State 
or  Is  accredited  pursuant  to  an  Administra- 
tor-approved course  pursuant  to  section  206 
(b)or  (c). 

■■(b)  Accreditation  by  State.— For  pur- 
poses of  this  title,  the  following  categories 
of  persons  shall  be  considered  to  be  accred- 
ited by  a  State  or  pursuant  to  an  Adminis- 
trator-approved course,  if  such  person  has 
been  accredited  under  section  206(b)  or  sec- 
tion 206(c)  of  this  Act: 

"(1)  Persons  who  inspect  for  asbestos-con- 
taining material  in  buildings  under  this 
title,  or  other  buildings. 

••(2)  Persons  who  prepare  management 
plans  for  such  buildings. 

•'(3)  Persons  who  design  or  carry  out  re- 
sponse actions,  other  than  the  type  of 
action  described  in  sections  304(f)  and 
30S(c),  with  respect  to  friable  asbestos-con- 
taining material  in  such  buildings. 

•SEC.  307   federal  BUILDINGS  SUBJECT  TO  TITLE. 

•'Federal  Buildings.— 

Within  730  days  after  the  date  of  enact- 
ment of  this  title,  all  Federal  buildings  shall 
be  inspected  in  accordance  with  this  title 
and  regulations  promulgated  pursuant 
thereto. 

-SEC.  M8.  federal  LEASING  POLICIES. 

■On  and  after  the  expiration  of  the  24- 
month  period  following  the  date  of  the  en- 
actment of  this  title,  any  department, 
agency,  or  other  entity  or  instrumentality 
of  the  United  SUtes  entering  into  any  pur- 
chase agreement,  lease,  or  lease  renewal,  for 
the  acquisition  of  real  property  for  use  by 
any  department,  agency,  or  other  entity  or 
instrumentality  of  the  United  SUtes,  shall 
not  occupy  such  premises  unless  such  prop- 
erty has  been  inspected  in  accordance  with 
the  provisions  of  this  title  and  found  to  be 
free  of  any  potentially  asbestos  material,  or 
such  property  has  been  inspected  and  is.  at 
the  time  of  any  such  purchase  or  lease,  sub- 


ject to  a  valid  and  current  asbestos  manage- 
ment plan  that  is  in  compliance  with  the 
provisions  of  this  title  and  regulations  and 
standards  promulgated  pursuant  thereto. 

"SEC.  3M.  STATE  AND  FEDERAL  LAW. 

■•No  Preemption.— 

Nothing  in  this  title  shall  be  construed,  in- 
terpreted, or  applied  to  preempt,  displace, 
or  supplant  any  other  SUte  or  Federal  law, 
whether  sUtutory  or  common. 

"SEC.  310.  PUBLIC  protection. 

"(a)  Public  Protection.— No  SUte  or  the 
Federal  Government  may  discriminate 
against  a  person  in  any  way,  including  firing 
a  person  who  is  an  employee,  because  the 
person  provided  information  relating  to  a 
potential  violation  of  this  title  to  any  other 
person,  including  a  State  or  the  Federal 
Government. 

•'(b)  Labor  Department  Review.— Any 
public  or  private  employee  or  represenUtive 
of  employees  who  believes  he  or  she  has 
been  fired  or  otherwise  discriminated 
against  in  violation  of  subsection  (a)  may 
within  90  days  after  the  alleged  violation 
occurs  apply  to  the  Secretary  of  Labor  for  a 
review  of  the  firing  or  alleged  discrimina- 
tion. The  review  shall  be  conducted  in  ac- 
cordance with  section  11(c)  of  the  Occupa- 
tional Safety  and  Health  Act. 

"SEC.  Sn.  ASBESTOS  OMBUDSMAN. 

'•(a)  Appointment.— The  Asbestos  Om- 
budsman appointed  pursuant  to  section  212 
of  this  Act  shall  also  carry  out  the  duties  de- 
scribed in  subsection  (b). 

"(b)  Duties.— For  purposes  of  this  title, 
the  duties  of  the  Asbestos  Ombudsman 
are— 

••(1)  to  receive  complaints,  grievances,  and 
requests  for  information  submitted  by  any 
person  with  respect  to  any  aspect  of  this 
title. 

•'(2)  to  render  assistance  with  respect  to 
the  complaints,  grievances,  and  requests  re- 
ceived, and 

•'(3)  to  make  such  reconunendations  to  the 
Administrator  as  the  Ombudsman  considers 
appropriate. 

"SEC.  312.  GRANTS. 

••(a)  Financial  Assistance.— The  Adminis- 
trator is  authorized  to  provide  financial  as- 
sistance, by  grant  or  otherwise,  to  each  of 
the  several  States  to  assist  the  States  in  de- 
fraying expenses  incurred  by  them  in  carry- 
ing out  certain  enforcement  activities  under 
title  II  and  this  title.  Such  financial  assist- 
ance shall  be  payable  at  such  time,  in  such 
manner,  and  in  such  amount  as  the  Admin- 
istrator may  determine. 

'•(b)  Authorization.— There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

-SEC.  313.  TRANSITION  RULES. 

"Any  regulation  of  the  Environmental 
Protection  Agency  under  title  I  which  is  in- 
consistent with  this  title  shall  not  be  in 
effect  after  the  date  of  the  enactment  of 
this  title.  Any  advanced  notice  of  proposed 
rulemaking,  any  proposed  rule,  and  any  reg- 
ulation of  the  Environmental  Protection 
Agency  in  effect  before  the  date  of  the  en- 
actment of  this  title  which  is  consistent 
with  the  regulations  required  under  section 
304  shall  remain  in  effect  and  may  be  used 
to  meet  the  requirements  of  section  304. 

"TITLE  rV— ASBESTOS  INFORMATION 
fiOV  OF  1987 

"SEC  Ml.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  "Asbestos 
Information  Act  of  1987'. 


••SEC.  402.  purpose. 

""The  purpose  of  this  title  is  to  require  as- 
bestos manufacturers  to  submit  information 
on  their  asbestos  products  to  the  Environ- 
mental Protection  Agency. 

"SEC.  403.  SUBMISSION  OF  INFORMATION  BY  MANU- 
FACTURER. 

•Within  90  days  after  the  date  of  the  en- 
actment of  this  Act,  any  person  who  manu- 
factured or  processed  asbestos  or  asbestos 
containing  material  that  was  prepared  for 
sale  for  use  in  a  building  (or  whose  corpo- 
rate predecessor  manufactured  or  processed 
such  an  asbestos  or  material)  shall  submit 
to  the  Administrator  of  the  Environmental 
Protection  Agency  the  years  of  manufac- 
ture, the  type  or  classes  of  product,  and  all 
other  identifying  characteristics  of  the  as- 
bestos or  material.  Such  person  may  also 
submit  to  the  Administrator  protocols  for 
samples  of  asbestos  and  asbestos  containing 
materials. 

"SEC.  404  publication. 

'•Within  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
publish  and  make  available  for  public  use 
the  information  submitted  under  section 
403". 

SEC.  3.  CONFORMING  AMENDMENT  TO  TOXIC  SUB- 
STANCES control  ACT. 

(a)  Conforming  Amendment.— Section  15 
of  the  Toxic  Substances  Control  Act  is 
amended  in  paragraph  ( 1  )— 

(1)  by  striking  out  '•or"  before  •'(C)"; 

(2)  by  striking  out  the  semicolon  and  in- 
serting In  lieu  thereof  a  comma;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: ••or  (D)  any  rule  promulgated  or 
order  Issued  under  title  III;". 

(b)  Technical  Amendments.— The  Toxic 
Substances  Control  Act  is  amended  by 
adding  at  the  end  of  the  Uble  of  contents  in 
section  1  the  following: 

"TITLE  III-FEDERAL  BUILDINGS 
ASBESTOS  CONTROL  ACT 


"Sec.  301. 
•Sec.  302. 

"Sec.  303. 
"Sec.  304. 
"Sec.  305. 

"Sec.  306. 

"Sec.  307. 
"Sec.  308. 
"Sec.  309. 
"Sec.  310. 
"Sec.  311. 
"Sec.  312. 
"Sec.  313. 

"TITx^  rV-ASBESTOS  INFORMATION 
ACT  OP  1987 

"Sec.  401.  Short  title. 

"Sec.  402.  Purpose. 

""Sec.  403.  Submission    of    information    by 

manufacturer. 
""Sec.  404.  Publication.".* 


Short  title. 

Congressional  findings  and  pur- 
poses. 

Definitions. 

EPA  regulations. 

Requirements  if  'EPA.  fails  to  pro- 
mulgate regulations. 

Contractor  and  laboratory  ac- 
creditation. 

Federal  buildings  subject  to  title. 

Federal  leasing  policies. 

SUte  and  Federal  law. 

Public  protection. 

Asbestos  ombudsman. 

Grants. 

Transition  rules.". 


By  Mr.  HEINZ  (for  himself,  Mr. 
Metzenbaum,       Mr.       Duren- 

BERGER,  Mr.  RiEGLE,  Mr.  SiMON, 

and  Mr.  Spectter): 
S.  1811.  A  bill  to  provide  a  transi- 
tional funding  meth(>d  to  ensure  con- 
tinued pension  payments  to  steel  in- 
dustry retirees  and  to  assure  the  via- 
bility of  the  private  pension  system. 


and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

steel  retirement  benefits  funding  kct 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  my  col- 
leagues Senators  Metzenbatjm,  Duren- 
berger,  Riegle,  Simon,  and  Spectter,  to 
introduce  legislation  to  solve  the  steel 
industry  pension  problem.  While  this 
bill  addresses  a  problem  that  is  nomi- 
nally a  steel  industry  problem,  it  is  ac- 
tually a  problem  of  concern  to  every 
industry. 

The  steel  pension  problem  has  devel- 
oped from  the  industry's  recent  eco- 
nomic troubles.  Since  1981,  domestic 
steelmakers  have  been  iorced  to  cut 
production  in  response  to  a  drop  in 
demand  and  a  flood  of  cheap  imported 
steel.  Over  this  period,  steelmaking  ca- 
pacity was  reduced  by  27  percent  and 
steel  employment  was  cut  in  half.  In 
the  process  of  downsizing,  the  six  larg- 
est steel  producers  retired  over  82,000 
workers,  one-half  of  them  on  special 
shutdown  pensions  that  could  not  be 
fimded  in  advance.  The  $6  biUion  in 
unfunded  liabilities  that  has  developed 
in  steel  pension  plans  has  become  a 
drag  on  steel  modernization,  closing 
off  access  to  needed  capital,  and  forc- 
ing some  companies  into  bankruptcy. 

More  importantly  for  nonsteel  com- 
panies, this  massive  steel  pension  un- 
derfunding  is  now  threatening  the 
future  of  the  Pension  Benefit  Guaran- 
ty Corporation  [PBGC]— the  Federal 
agency  that  guarantees  pension  bene- 
fits for  retirees.  In  recent  years,  the 
PBGC  has  had  to  pick  up  several  un- 
derfunded steel  pension  plans  when 
steel  companies  have  filed  for  chapter 
11  bankruptcy.  As  a  result,  PBGC's 
deficits  have  soared  from  $500  million 
to  $4  billion  in  just  2  years.  This  first 
chart  shows  PBGC's  growing  deficits— 
80  percent  of  their  1986  deficit  is  from 
steel  alone.  It  also  shows  that  PBGC's 
1986  deficit  would  nearly  double  again 
if  the  rest  of  the  underfunded  steel 
plans  terminated. 

Steel  pension  liabilities  are  not  going 
to  go  away  unless  we  do  something  to 
get  rid  of  them.  Merely  doubling  or 
tripling  employer-paid  premiums  to 
the  PBGC  and  forcing  faster  pension 
contributions,  as  the  administration 
has  suggested,  is  not  going  to  help  the 
underfunded  steel  plans.  In  fact,  this 
combination  could  easily  force  the 
more  troubled  companies  into  bank- 
ruptcy. The  pension  rules  reported  by 
the  Finance  Committee's  budget  rec- 
onciliation would  increase  one  steel 
company's  costs  by  50  percent  next 
year.  Our  bill  will  do  more  than  whis- 
tle in  the  dark  about  steel  pensions.  It 
will  provide  an  opportunity  and  an  in- 
centive for  steel  companies  to  elimi- 
nate these  liabilities  and  meet  their 
obligations  to  their  retirees  without 
filing  for  bankruptcy. 
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This  U  not  an  attempt  to  let  the 
steel  companies  off  the  hook,  quite 
the  opposite.  While  steel  companies 
face  the  formidable  task  of  adjust- 
ment, they  must  remember  that  they 
also  have  longtime  obligations— most 
notably  to  the  people  they've  em- 
ployed. It  is  only  right  that  they  live 
up  to  their  promises.  Steelmakers 
must  avoid  moral  bankruptcy,  too. 
Leaner  does  not  have  to  be  meaner. 

Mr.  President,  the  Steel  Retirement 
Beneflto  Act  of  1WI7  Is  aimed  at  five 
objectives.  The  first,  as  I  said,  is  to 
enable  steel  companies  to  deal  with 
their  pension  liabilities  without  going 
through  bankruptcy.  The  second  is  to 
provide  retirees  with  better  benefit 
protection  than  they  now  have  when 
companies  file  for  t>ankruptcy,  termi- 
nate plans,  and  the  PBGC  cuts  bene- 
fits. The  third  is  to  reduce  the  poten- 
tial cost  to  the  Federal  Government  of 
doing  nothing  and  having  PBGC  pick 
up  the  underfunded  plans.  The  fourth 
is  that  the  companies  stand  behind 
the  commitments  they  have  made  to 
their  retirees  and  not  be  allowed  to 
dump  their  obligations  on  the  Federal 
Government  and  other  employees  and 
walk  away.  The  fifth  objective  is  that 
Federal  assistance  should  not  interfere 
In  the  marketplace— it  should  give 
steel  companies  an  equal  opportunity 
to  reduce  their  unfujided  liabilities, 
but  it  should  not  encourage  companies 
to  close  facilities  or  reduce  capacity 
that  would  otherwise  have  been  oper- 
ated profitably. 

What  we  have  developed  in  this  bill 
is  a  novel  way  to  enable  steel  compa- 
nies to  refinance  their  pension  liabil- 
ities. Specifically,  we  would  create  a 
steel  retirement  authority  that  can  im- 
mediately   remove   the   liabilities    for 
shutdown  pension  benefits  from  the 
comp*nle8  books  and  from  the  pension 
plaiM.  The  companies  will  continue  to 
~«*»>»«*»'    their    pension    and    retiree 
hf  Ith  ptens.  Each  year,  the  authority 
will  tmwfer  cash  to  the  plan  trustees 
to  pay  bsnefits,  in  exchange  for  which 
the  etNBpanies  will  give  the  authority 
Mssta.  detoC  or  equity  of  equal  value. 
The  authortty  would  raise  the  cash  it 
needs  by  selling  shares  in  a  fund  con- 
slstlBS  <A  steel  company  assets  and 
Federal  securities.  This  fund  would  es- 
be  a  steel  Indxistry  mutual 
a  Federal  guarantee.  The 
would  eventually  be 
by  the  increase  in  the  valiic 
of  Um  stotf  Msets.  In  10  years  the 
entk*  UaMUty  for  shutdown  beneflU 
woMld  be  eliminated. 
MX  bast,  this  proposal  would  cost  the 
Oovsmment  nothing.  At  the 
\k  would  cost  no  more  than  we 
If  we  do  nothing  and  steel 
continue  to  file  for  bank- 
ruptcy. For  the  companies,  the  pen- 
skio  plans,  and  plan  participants  it 
could  make  a  big  difference.  Compa- 
nies will  have  access  to  capital  they 
tiUier  cannot  get  now  or  can  only  get 


at  a  high  cost.  The  financial  condition 
of  companies  with  heavy  retirement  li- 
abilities will  brighten  inunediately. 
and  pension  funding  will  Improve 
making  it  easier  for  companies  to  meet 
their  pension  funding  requirements. 
To  emphasize  this  effect  I  would  draw 
your  attention  to  a  second  chart  which 
shows  the  underfunding  in  steel  pen- 
sion plans  now  and  the  underfunding 
after  liabilities  for  shutdown  benefits 
are  transferred  to  the  authority. 

Participants  will  have  better  protec- 
tion for  their  retirement  benefits  than 
they  now  have.  Other  steel  companies 
will  not  have  to  compete  with  compa- 
nies that  have  reduced  costs  by  dump- 
ing liabilities  in  bankruptcy.  Nonsteel 
companies  will  not  have  to  pay  for  the 
guaranteed  pensions  of  the  steel  com- 
pany retirees.  For  a  small  amount  of 
risk  to  the  Federal  Government  we 
can  straighten  this  problem  out  once 
and  for  all. 

I  am  pleased  that  the  bill  is  strongly 
supported  by  the  steelworkers  and  by 
three  of  the  largest  steel  producers.  I 
also  want  to  thank  my  colleagues  who 
are  cosponsoring  today— particularly 
the  chairman  of  the  Senate  steel 
caucus  Senator  Metzenbauii— for  their 
help  with  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  a  section-by-section  anal- 
ysis and  the  full  text  of  bill  be  printed 
in  the  Recoro  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1811 
Be  it  enacted  by  the  Senate  and  Hou»e  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Steel  Re- 
tirement Benefits  Funding  Act  of  1987". 

SBC.   2.   ESTABLISHMENT  OF   STEEL   RETiaBlKNT 
BENEFITS  Al  THOUrrY. 

(a)  Establishment —There  Is  established 
a  Steel  Retirement  Benefits  Authortty 
(hereinafter  In  this  Act  referred  to  as  the 
•Authority")  which  shall  consist  of  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Labor,  the  Secretary  of  Commerce,  the  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  and  one  individual 
appointed  by  the  President  with  experience 
in  the  steel  Industry. 

<b)  Dtmxs.— It  shall  be  the  duty  of  the 
Authority— 

(1)  to  establish  and  operate  the  steel  re- 
tirement benefits  program  under  section  3. 
and 

(3)  to  esUblish  and  operate  the  steel  re- 
tirement benefits  Investment  fund  under 
section  4. 

(C)  AUTHOBITY  TO  MCTT  WrTHIW  60  DATS.— 

The  Authority  shall  meet  within  80  days 
after  the  date  of  the  enactment  of  this  Act 
to  begin  to  carry  out  Its  duties  under  this 
Act. 

8K.  1.  STEEL  RCTIREMENT  BENETrfS  PROC«All 

(a)  AGBEBMnrrs.- The  Authority  shall 
enter  Into  a  written  agreement  with  a  quail- 
fled  steel  corporation  to  pay  the  qualified 
retirement  benefits  of  such  corporation  if 
such  corporation  establishes  to  the  satisfac- 


tion of  the  Authority  that  such  corporation 
will  meet— 

(1)  the  pension  and  health  coverage  re- 
quirements of  subsection  (f ), 

(2)  the  asset  transfer  requirements  of  sul>- 
sectlon  (g).  and 

(3)  such  other  terms  and  conditions  as  the 
Authority  may  require  to  carry  out  the  pro- 
visions of  this  Act. 

(b)  Liability  fob  PAYMXirr:  Paymeht  or 
Qualified  RrriBEifKirr  BxifKriTS.— 

<l)  Liability  fob  paymeht.— The  Author- 
ity shall  assume  the  liability  for  payment  of 
the  qualified  retirement  benefits  of  a  quali- 
fied steel  corporation  during  the  period  the 
agreement  under  subsection  (a)  with  such 
corporation  is  In  effect. 

(2)  Method  of  paymdit.- 

(A)  Ii*  OEHEKAL.— The  payments  made  by 
the  Authority  to  a  qualified  steel  corpora- 
tion with  respect  to  any  qualified  retiree 
shall  be  In  10  annual  Installments  In 
amounts  equal  to  the  sum  of — 

(I)  Vio  of  the  present  value  of  the  qualified 
retirement  benef iU  of  such  qualified  retiree, 
plus 

(II)  Interest  on  the  amount  of  any  such  in- 
stallment for  the  period  beginning  on  the 
1st  day  of  the  10-year  period  and  ending  on 
the  date  the  installment  is  paid. 

(B)  Interest  rate.— The  Interest  rate  used 
In  computing  present  value  and  Interest 
under  subparagraph  (A)  shall  be  the  inter- 
est rate  (as  of  the  date  the  agreement  takes 
effect)  which  would  be  used  by  the  Pension 
Benefit  Guaranty  Corporation  for  purposes 
of  determining  the  present  value  of  a  lump 
sum  distribution  on  termination. 

(C;  Beginkihg  of  io-year  period.— The  10- 
year  period  for  which  payments  are  made 
under  subparagraph  (A)  shall  begin  with 
the  later  of  the  year  in  which— 

(i)  the  agreement  under  subsection  (a) 
first  takes  effect,  or 

(il)  the  individual  becomes  a  qualified  re- 
tiree entitled  to  qualified  pension  benefits. 

(C)  tJSB  OF  PAYMEirrS.— 

(1)  In  general. —Except  as  provided  In 
paragraph  (2).  any  payment  to  a  qualified 
steel  corporation  under  an  agreement  under 
subsection  (a)  shall  be  transferred  directly 
to  the  trust  which  is  part  of  the  qualified 
pension  plan  from  which  the  qualified  re- 
tirement benefits  are  paid. 

(2)  Payments  may  be  used  to  pay  health 

BENBTITS  if  retirement  BENEFITS  ARK  FULLY 

FUNiMB.- If  for  any  plan  year— 

(A)  the  sum  of— 

(1)  the  payments  under  paragraph  (1) 
which  would  t>e  made  to  a  plan  for  a  plan 
year  (without  regard  to  this  paragraph), 
and 

(ii)  the  actuarial  value  of  the  assets  of  the 
plan  determined  under  section  412(cK2)  of 
the  Internal  Revenue  Code  of  1986  (deter- 
mined as  of  the  close  of  the  plan  year  and 
without  regard  to  any  such  payments),  ex- 
ceeds 

(B>  the  plan's  termination  liability  as  of 
the  close  of  the  plan  year, 
then  the  agreement  under  subsection  (a) 
may  provide  that  an  amount  not  greater 
than  such  excess  may.  In  lieu  of  being  trans- 
ferred under  paragraph  (1),  be  transferred 
to  a  plan  described  in  clause  (11)  of  subsec- 
tion (fKlHA). 

(3)  Treatment  of  payments.— Any  pay- 
ment transferred  to  a  trust  or  plan  under 
parasraph  ( 1)  or  (2)  shall— 

(A)  not  be  treated  as  an  asset  of  the  trust 
or  plan,  and 

(B)  not  be  treated  as  a  contribution  made 
by  the  qualified  steel  corporation  to  the 


trust  for  purposes  of  section  412  of  the  In- 
ternal Revenue  Code  of  1986. 

(4)  Termination  liability.— For  purpKtses 
of  this  subsection— 

(A)  In  GENERAL.— The  term  "termination  li- 
ability" means  the  present  value  of  all  bene- 
fits under  the  plan. 

(B)  Certain  benefits  included.— For  pur- 
poses of  subparagraph  (A),  benefits  to 
which  section  411(d)(6)  of  the  Internal  Rev- 
enue Code  of  1986  does  not  apply  shall  be 
treated  as  benefits  under  the  plan. 

(d)  Termination  of  Agreement.- If  an 
agreement  under  subsection  (a)  is  terminat- 
ed- 

(1)  all  payments  under  such  agreement 
shall  terminate, 

(2)  all  liabilities  assumed  by  the  Authority 
shall  revert  to  the  qualified  steel  corpora- 
tion, and 

(3)  if- 

(A)  the  payments  under  such  agreement 
exceed  the  assets  transferred,  the  corpora- 
tion shall  be  liable  to  the  Authority  for  such 
excess,  or 

(B)  the  assets  transferred  exceed  such 
payments,  such  excess  shall  revert  to  the 
corporation. 

(e)  Issuance  or  Obligations.— 

(1)  In  general.— The  Authority  shall  Issue 
and  sell  each  fiscal  year  to  the  steel  retire- 
ment benefits  investment  fund  established 
under  section  4  obligations  which  are  con- 
vertible (under  such  terms  and  conditions  as 
the  obligations  provide)  to  assets  of  quali- 
fied steel  corporations  transferred  to  the 
Authority  under  subsection  (g)  for  such 
fiscal  year. 

(2)  Amount  of  obligations  issued.— The 
aggregate  issue  price  of  obligations  issued 
and  sold  under  paragraph  (1)  for  any  fiscal 
year  shall  be  equal  to  the  amount  which  the 
Authority  determines  necessary  for  such 
fiscal  year- 

(A)  to  make  the  payments  under  the 
agreements  entered  into  under  subsection 
(a). 

(B)  to  pay  the  debt  service  on  such  obliga- 
tions and  obligations  previously  Issued  by 
the  Authority,  and 

(C)  to  pay  any  administrative  costs  of  the 
Authority  or  of  such  Fund. 

Such  amount  shall  be  reduced  by  any 
amounts  which  the  Authority  receives  from 
any  other  source  to  make  such  payments 
during  such  fiscal  year. 

(3)  Direct  obligations  of  united  states; 
interest  rates.— 

(A)  Direct  obligations.— Obligations 
Issued  under  paragraph  (1)  shall  be  direct 
obligations  of  the  United  States,  except  that 
such  obligations  shall  not  be  subject  to  any 
limitation  under  section  3101  of  title  5. 
United  SUtes  Code. 

(B)  Interest  rates.— Obligations  issued 
under  paragraph  (1)  shall  bear  interest  at  a 
rate  determined  by  the  Authority  not  great- 
er than  the  rate  for  comparable  United 
States  Treasury  certificates  with  the  same 
maturity.  The  Authority  may  issue  obliga- 
tions bearing  different  rates. 

<f)  Pension  and  Health  Coverage  Re- 
quirements.— 

(I)  In  general.— a  corporation  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection  If  such  corporation  has  not  filed 
a  petition  for  bankruptcy  under  title  11  of 
the  United  States  Code,  before  January  1. 
1987.  and- 

(A)  on  January  1.  1987,  maintained— 

(i)  1  or  more  qualified  pension  plans,  and 

(II)  1  or  more  employee  welfare  benefit 
plans  which  provided  medical,  surgical,  or 
hospital  care  pr  benefits,  or  benefits  in  the 


event  of  sickness,  to  retirees  of  such  corpo- 
ration, and 

(B)  continues  to  maintain  such  plans. 

(2)  Special  rules  relating  to  bankrupt- 
cy.— 

(A)  Corporations  filing  for  title  ii 
BEFORE  JANUARY  1,  1987.— If  a  Corporation 
fails  to  meet  the  requirements  of  paragraph 
(1)(A)  by  reason  of  the  filing  of  a  petition 
under  title  11  of  the  United  States  Code 
l>efore  January  1,  1987,  such  corporation 
shall  be  treated  as  meeting  the  require- 
ments of  this  subsection  If  the  corporation- 

(i)  resumes  operation  of  such  plan,  or 
(11)  enters  into  an  agreement  with  the 
Pension  Benefit  Guaranty  Corporation  pro- 
viding for  the  payment  of  benefits  under 
such  plan  (including  having  payments  made 
to  the  Corporation  under  this  section). 

(B)  Corporations   filing    for   title    ii 

AFTER  DECEMBER  31,  1986.— If  B  qualified  Steel 

corporation  files  a  petition  under  title  11  of 
the  United  States  Code  after  Decemljer  31, 
1986,  such  corporation  shall  not  be  treated 
as  failing  to  meet  the  requirements  of  para- 
graph (1)(B)  if  it  continues  to  maintain  the 
plans  described  In  paragraph  (IK A)  for 
qualified  retirees. 

(g)  Asset  Transfer  Requirement.— A  cor- 
poration shall  be  treated  as  meeting  the  re- 
quirements of  this  subsection  if  the  corpora- 
tion transfers  (under  such  terms  and  condi- 
tions specified  in  the  agreement  under  sub- 
section (a))  to  the  Authority  each  fiscal 
year  stock,  stock  warrants,  or  other  equity 
instruments  In,  or  debt  or  other  assets  of, 
the  corporation  with  a  value  which  the  Au- 
thority determines  Is  appropriate,  taking 
Into  account— 

(1)  the  obligations  transferred  to  the 
F\md  under  subsection  (e)  In  connection 
with  liabilities  of  the  corporation  assumed 
by  the  Authority. 

(2)  the  need  to  attract  investors  in  the 
Fund  established  under  section  4.  and 

(3)  the  availability  of  other  sources  of 
funds  to  the  Authority. 

(h)  Agreement.- 

(1)  Period  agreement  in  effect.— Any 
agreement  under  subsection  (a)  shall  be  in 
effect  during  the  period— 

(A)  beginning  on  the  date  the  agreement 
is  entered  into,  and 

(B)  ending  on  the  earlier  of— 

(1)  the  date  sjjeclfled  in  the  agreement,  or 
(ii)  the  date  on  which  the  Authority  deter- 
mines the  corporation  fails  to  meet  the  re- 
quirements of  sut)section  (f)  or  (g)  or  any 
other  terms  and  conditions  of  the  agree- 
ment. 

(2)  Time  for  application.— No  agreement 
shall  be  entered  into  under  subsection  (a) 
unless  the  qualified  steel  corporation  ap- 
plies to  enter  into  such  an  agreement  and 
provides  such  information  as  the  Authority 
may  require  within  6  months  after  the  date 
of  the  enactment  of  this  Act. 

SEC.    4.    STEEL    RETIREMENT    BENEFFTS    INVEST 
MENT  FUND. 

(a)  Establishment.— The  Authority  shall 
establish  a  steel  retirement  benefits  invest- 
ment fund  (hereinafter  in  this  section  re- 
ferred to  as  the  "Fund"). 

(b)  Transfer  of  Assets.— The  Authority 
shall  transfer  to  the  Fund— 

(1)  obligations  sold  by  the  Authority  to 
the  Fund  under  section  3(e)(1),  and 

(2)  the  assets  transferred  to  the  Authority 
under  section  3(g). 

(c)  Public  Offerings.— The  Authority 
shall  make  available  to  the  general  public 
Interests  in  the  Fund.  Any  interests  remain- 
ing unsold  shall  be  held  by  the  Authority. 


SEC.  5.  QUALIFIED  RETIREMENT  BENEFITS. 

(a)  In  General.— For  purposes  of  this  Act. 
the  term  'qualified  retirement  benefit' 
means— 

(1)  the  portion  of  any  pension  benefit  pay- 
able to  a  qualified  retiree  In  the  form  of  an 
annuity  in  an  amount  equal  to  the  excess  (if 
any) of— 

(A)  the  amount  of  such  benefit,  over 

(B)  the  amount  of  such  t>eneflt  if  such 
benefit  had  been  actuarily  reduced  to  re- 
flect payments  before  normal  retirement 
age  under  the  plan,  and 

(2)  any  monthly  supplemental  l)eneflt  (ex- 
pressed as  a  dollar  amount)  payable  to  a 
qualified  retiree  before  such  retiree  attains 
age  62. 

Such  term  does  not  include  any  amount 
payable  before  the  date  of  the  enactment  of 
this  Act. 

(b)  Qualified  Retiree.— For  purposes  of 
this  Act— 

( 1 )  In  general.— The  term  "qualified  retir- 
ee" means  any  individual  who— 

(A)  is  eligible  for  an  annuity  under  the 
plan  maintained  by  the  qualified  steel  cor- 
poration upon  separating  from  service 
after— 

(1)  attaining  age  55  and  completing  15 
years  of  service, 

(ii)  completing  15  years  of  service  and 
having  a  combined  age  and  years  of  service 
of  80  or  greater,  or 

(111)  completing  20  years  of  service  and 
having  a  combined  age  and  years  of  service 
of  65  or  greater,  and 

(B)  was  separated  from  service  during  the 
period  beginning  on  January  1,  1982,  and 
ending  on  the  date  of  the  enactment  of  this 
Act. 

(2)  Authority  to  qualify  additional  re- 
tirees.—The  Authority  may.  If  it  deter- 
mines desirable  and  appropriate  in  order  to 
further  the  purposes  of  this  Act,  treat  as  a 
qualified  retiree  any  individual- 

(A)  who  meets  the  requirements  of  para- 
graph (IMA), 

(B)  who  is  separated  from  service  during 
the  2-year  (>eriod  beginning  on  the  date  of 
the  enactment  of  this  Act,  and 

(C)  with  respect  to  whom  an  application 
to  have  this  paragraph  apply  is  filed  before 
the  close  of  the  2-year  period  described  in 
subparagraph  (B)  by  a  qualified  steel  corpo- 
ration, but  only  if  such  application  is  au- 
thorized pursuant  to  the  terms  of  a  collec- 
tive bargaining  agreement  t>etween  such 
corporation  and  an  employee  representative 
of  such  individual. 

(3)  Beneficiaries  included.— The  term 
"qualified  retiree"  Includes  any  person  who 
is  a  beneficiary  under  the  plan  on  or  after 
the  death  of  an  individual  described  under 
paragraph  ( 1 )  or  (2). 

SEC.  (.  OTHER  DEFINfnONS  AND  SPECIAL  RULES. 

(8)  Qualified  Steel  Corporation.— For 
purposes  of  this  Act.  the  term  "qualified 
steel  cor[>oratlon"  means  a  corporation  de- 
scribed in  section  212(g)(1)  of  the  Tax 
Reform  Act  of  1986. 

(b)  Qualified  Pension  Plan.— For  pur- 
poses of  this  Act,  the  term  "qualified  pen- 
sion plan"  means  a  plan  with  a  trust  which 
is  exempt  from  taxation  under  section  501 
of  the  Internal  Revenue  Code  of  1986  and 
which  meets  the  requirements  of  section 
401(a)  of  such  Code. 

(c)  Employee  Welfare  Benefit  Plan.— For 
purposes  of  this  Act.  the  term  "employee 
welfare  benefit  plan"  has  the  meaning  given 
such  term  by  section  3  of  the  Elmployee  Re- 
tirement Income  Security  Act  of  1974. 

(d)  Sale  or  Transfer  of  Assets.— If— 
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<1)  a  qualified  ste«l  corporation  sells  or 
transfers  any  facility  (or  substantially  all  of 
the  assets  of  such  facility)  at  which  quali- 
fied retirees  worked  immediately  before 
their  separation  from  service,  and 

<2)  such  facility  (or  assets)  are  to  be  u«ed 
in  the  production  of  steel, 
the  transferee  shall  be  liable  for  the  quali- 
fied retirement  benefits  of  such  qualified  re- 
tirees. 

Tta  Steel  RETiREMKirr  BEmrrrs  Ptjhbiiio 

Act  of  1987  Sbctiow-by-Sectioii  Akalysis 

SECTION  i:  short  title 

section  a:  estabushment  or  steel 

retirement  benefits  aothority 

EsUblishes  an  Authority  to  operate  the 

Steel  Retirement  Benefits  Program  and  to 

manage  the  investment  fund. 

Designates  5  members  of  the  Authority: 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Labor,  the  Secretary  of  Commerce, 
the  Executive  Director  of  the  PBGC,  and  a 
Presidential  appointee  with  steel  industry 
experience. 

SECTION  3:  STEEL  RETIREMENT  BENEFITS 
PROGRAM 

(a)  Agreements.— Empowers  the  Authority 
to  enter  into  agreements  with  qualified  steel 
companies  who  establish  that  they  will  con- 
tinue to  operate  pension  and  retiree  health 
plans,  transfer  sufficient  assets  to  the  Au- 
thority, and  meet  other  terms  and  condi- 
tions set  by  the  Authority. 

(b)  Uability  for  Payment;  Payment  of 
Qualified  Retirement  Benefits.— EsUblishes 
that  the  Authority  will  assume  liabilities  for 
qualified  retirement  benefits  and  that  the 
Authority  will  pay  the  steel  companies  10 
annual  installments,  each  equal  to  1/lOth  of 
the  present  value  of  the  benefits  plus  inter- 
est. 

(c)  Use  of  Payments.— Requires  that  pay- 
ments by  the  Authority  will  go  directly  to 
the  trust  which  pays  the  qualified  beneflU. 
If  in  a  given  plan  year,  the  trust  is  fully 
funded,  payments  from  the  Authority  may 
be  made  to  an  employee  welfare  benefit 
fund  to  pay  retiree  health  benefits.  Pay- 
ments will  not  be  treated  as  trust  assets,  nor 
as  contributions  made  by  the  company  for 
purposes  of  Section  412  of  the  Internal  Rev- 
enue Code. 

(d)  Termination  of  Agreement.— Provides 
that  if  a  company's  agreement  with  the  Au- 
thority is  terminated,  all  payments  by  the 
Authority  stop,  and  liabilities  for  the  bene- 
fits revert  to  the  company.  At  the  time  the 
agreement  is  terminated,  the  company  will 
remain  liable  to  the  Authority  for  any 
amounts  paid  out  which  exceed  the  value  of 
the  assets  transferred,  but  any  excess  value 
of  the  assets  will  revert  to  the  company. 

(e)  Issuance  of  Obligations.— Enables  the 
Authority  to  issue  each  year  sufficient  Gov- 
ernment securities  to  raise  revenues  neces- 
sary in  combination  with  other  revenues  to 
make  required  payments  to  the  companies, 
pay  debt  service  on  all  issued  obligations, 
and  cover  administrative  costs  of  the  pro- 
gram. Instmments  Issued  by  the  Authority 
will  be  fully  backed  by  the  Federal  Govern- 
ment and  bear  an  interest  rate  lower  than 
or  comparable  to  the  Treasury  bill  rate. 

(f)  Pension  and  Health  Coverage  Require- 
ment.—Requires  qualified  companies  to  con- 
tinue to  maintain  all  pension  and  retiree 
health  benefit  plans.  For  companies  who 
have  filed  for  bankruptcy  to  qualify,  they 
must  either  maintain  their  pension  and  re- 
tiree health  plan  or  enter  into  an  agreement 
for  the  payment  of  these  benefits  with  the 
PBGC. 


(g)  Asset  Transfer  Requirement.— Pro- 
vides that  the  company  must  transfer  to  the 
Authority  stock,  stock  warrants,  or  other 
equity  instruments  in.  debt,  or  other  assets 
of  the  company  which  have  a  value  deter- 
mined by  the  Authority  to  be  sufficient  to 
meet  the  Authority's  obligations  and  attract 
investors  to  the  fund,  taking  into  account 
other  sources  of  funds  which  may  be  avail- 
able. 

(h)  Agreement.— Specifies  that  the  agree- 
ment ends  on  the  date  specified  in  the 
agreement,  or  earlier  if  the  Authority  deter- 
mines the  company  is  not  in  compliance 
with  the  agreement.  Companies  must  apply 
to  enter  into  such  agreements  no  later  than 
6  months  after  the  date  of  enactment. 

SECTION  4:  STEEL  RETIREMENT  BENEFITS 
INVESTMENT  FUND 

E^mpowers  the  Authority  to  transfer 
assets  obligated  to  the  Fund  and  make  any 
public  offerings  of  the  Government  securi- 
ties. 

SECTION  S:  QOALIFIED  RETIREMENT  BENEFITS 

(a)  In  General.— Defines  qualified  benefits 
as  those  payable  to  a  qualified  retiree  which 
are  in  excess  of  the  amount  of  a  retirement 
annuity  that  has  been  actuarially  reduced 
to  reflect  payments  before  normal  retire- 
ment age.  and  those  which  are  monthly  sup- 
plements payable  to  age  62. 

(b)  Qualified  Retiree.— Defines  qualified 
retirees  as  those  eligible  for  an  annuity  who 
separated  from  service  after:  age  55  ti  15 
years  of  service;  15  yrs  of  service  &  com- 
bined age  and  service  of  80  yrs;  or  20  yrs  of 
service  A  combined  age  and  service  of  65 
yrs.  or  their  survivors. 

Qualified  beneficiaries  must  have  separat- 
ed from  service  between  1/1/82  and  date  of 
enactment.  The  Authority  may  extend  eligi- 
bility for  those  retirees  who  separate  from 
service  within  2  years  after  the  date  of  en- 
actment. 

SECmON  •:  OTHER  DEFINITIONS  AND  SPECIAL 
RULES 

Defines  qualified  steel  corporations  and 
pension  plans,  and  holds  a  company  liable 
for  qualified  retirement  benefits  when  they 
sell  or  transfer  steel  facilities. 

Mr.  MirraENBAUM.  Mr.  President. 
I  am  pleased  to  join  Senator  Heinz  in 
introducing  the  Steel  Retirement  Ben- 
efits Funding  Act,  a  bill  designed  to 
avert  additional  bankruptcy  bailouts 
in  the  steel  industry.  More  banJtrupt- 
cies  are  inevitable,  imless  we  begin  to 
respond  to  the  underlying  financial 
problems  of  the  steel  industry.  An  in- 
dustry that  is  awash  in  retiree  red  ink 
cannot  be  allowed  to  use  bankruptcy 
as  a  bailout. 

Bankruptcies  inflict  substantial  costs 
on  local  communities,  on  workers,  and 
on  the  Federal  Government.  They 
leave  small  business  suppliers  and 
bondholders  out  in  the  cold.  And  they 
place  competitors  in  a  vulnerable  posi- 
tion as  the  bankrupt  company  takes 
advantage  of  the  cost  savings  resulting 
from  the  protections  against  creditors' 
claims. 

We  should  prevent  the  hardships 
caused  by  the  bankruptcies  of  LTV 
and  Wheeling-Pittsburgh  Steel  from 
being  repeated.  We  cannot  tolerate 
the  use  of  our  bankruptcy  laws  as  a 
means  for  steel  companies  to  shed 
their  obligations  to  those  who  built 


these  very  same  companies.  Therefore, 
it  is  incumbent  upon  the  Government 
to  provide  alternatives  to  bankruptcy. 

Under  current  law,  companies  can 
enter  bankruptcy,  terminate  their  pen- 
sion plans,  and  transfer  their  unfund- 
ed promises  to  the  Federal  Govern- 
ment Insurance  program.  This  situa- 
tion leaves  the  Government  exposed 
to  billions  of  dollars  in  liabilities.  Over 
the  next  10  years  this  exposure  could 
reach  as  high  as  $7  billion.  In  addition. 
it  threatens  the  retirement  security  of 
nearly  300,000  retirees  because  the 
Federal  insurance  program  only  in- 
sures part  of  the  pension  promises 
made. 

One  of  the  largest  factors  threaten- 
ing to  push  other  companies  into 
bankruptcy  is  the  enormous  size  of  un- 
funded retiree  obligations— pension 
and  health  insurance  coverage.  Today, 
the  largest  six  integrated  steel  compa- 
nies have  more  than  $11  billion  in  un- 
funded retiree  liabilities— that's  more 
than  $77,800  of  unfunded  liability  per 
active  worker.  And  that  amount  is 
growing.  One  projection  estimates 
that  this  debt  will  grow  to  $119,500  per 
active  worker  by  1991.  Much  of  these 
liabilities  are  a  result  of  the  substan- 
tial plant  shutdowns  which  have  al- 
ready occurred— forcing  workers  into 
early  retirement.  The  steel  industry 
has  downsized,  but  much  of  the  cost 
remains  to  be  paid. 

This  measure  is  designed  to  permit  a 
part  of  the  enormous  retiree  benefit 
debt  to  be  refinanced  with  Govern- 
ment assistance,  instead  of  allowing  it 
to  be  dumped  on  the  Government. 

This  bill  establishes  a  Federal  entity 
to  assist  steel  companies  in  obtaining 
private  sector  financing  to  payoff  the 
costs  of  early  retirement  benefits.  Par- 
ticipating companies  would  be  re- 
quired to  transfer  stock  warrants, 
stock,  debt,  or  other  assets  to  the  au- 
thority equal  in  value  to  the  costs  of 
these  benefits.  In  return,  the  author- 
ity would  assume  responsibility  for 
paying  off  these  pension  liabilities  in 
10  years.  The  authority  would  in  turn 
sell  shares  to  the  public  in  the  portfo- 
lio containing  the  steel  companies'  ob- 
ligations. The  Government  would 
stand  behind  these  obligations  which 
would  bear  an  Interest  rate  not  ex- 
ceeding comparable  treasury  certifi- 
cates. In  the  event  a  company  files  for 
bankruptcy  and  terminates  its  pension 
plan  the  authority  would  reinstate  the 
remaining  liabilities  and  the  company 
would  be  liable  for  any  losses  suffered 
by  the  authority. 

Mr.  President,  this  measure  entails 
some  risk  to  the  Federal  treasury.  But 
I  do  not  believe  that  this  risk  is  any 
greater  than  the  risk  of  permitting  ad- 
ditional bankruptcies  to  take  place. 

Mr.  President,  this  is  the  right  time 
to  address  these  unfunded  liabilities. 
The  steel  industry's  financial  condi- 
tion is  strong  enough  today  to  attract 


private  refinancing  for  these  unfunded 
liabilities.  And  Congress  is  now  consid- 
ering legislation  to  require  companies 
which  maintain  underfunded  pension 
plans  to  increase  their  contributions. 
But  without  targeting  the  steel  indus- 
try's pension  problems,  that  effort 
cannot  be  fully  successful. 

While  this  proposal  will  not  remedy 
every  problem  in  the  steel  industry,  it 
will  contribute  to  its  rebuilding  in  a 
way  that  averts  the  pain  of  a  bank- 
ruptcy. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  SIMON.  Mr.  President,  the  pen- 
sion system  in  our  Nation's  steel  indus- 
try is  faced  with  severe  underfunding 
which  hinders  steel  industry  revitaliza- 
tion  and  drains  the  resources  of  the 
Pension  Benefits  Guarantee  Corpora- 
tion [PBGC].  As  a  member  of  the 
Steel  Caucus  I  am  proud  to  support 
my  colleagues  In  cosponsoring  a  bill  to 
establish  a  Steel  Retirement  Benefits 
Authority  and  a  Steel  Retirement 
Benefits  Investment  Fund  to  enable 
steel  companies  to  refinance  retire- 
ment benefits. 

Currently,  steel  companies  with  un- 
funded liabilities  must  rely  on  chapter 
11  and  the  transfer  of  pension  respon- 
sibilities to  the  PBGC  to  reorganize 
and  fund  their  pension  plstns.  This 
current  practice  strains  the  already 
deficit-laden  PBGC  and  is  costly  to 
local  communities,  workers,  and  the 
Federal  Government.  One  result  of 
this  practice  has  been  a  growth  of  the 
PBGC's  deficit  to  $4  billion  and  a  re- 
duction of  the  Nation's  steel  work- 
force over  the  past  10  years  by  52.6 
percent.  In  the  State  of  Illinois,  the 
steel-related  industry's  employment 
force  has  been  reduced  by  over  50  per- 
cent and  Illinois  shares  11.1  percent  of 
the  total  nationwide  reduction  in  the 
steel  work  force. 

The  steel  industry  highlights  a  pen- 
sion funding  problem  which  effects 
the  Nation  on  a  whole.  The  current 
chapter  11  solution  is  economically  un- 
stabilizing  and  costly  to  workers  in 
both  job  security  and  benefits.  The 
Federal  Government  and  the  PBGC 
can  not  bear  the  responsibilities  of  the 
billions  in  unfunded  liabilities.  The 
Steel  Retirement  Benefits  Funding 
Act  will  relieve  the  strain  on  the 
PBGC  by  creating  a  pension  funding 
system  which  can  anticipate  and  re- 
spond to  the  specifics  of  the  steel  in- 
dustry. As  a  result,  retiree  benefits  will 
be  secured  and  protected,  communities 
will  be  spared  recessions  and  the  steel 
industry  will  begin  to  revitalize. 

The  proposed  system  for  funding 
pension  liabilities  will  promote  a  re- 
sponsible and  healthy  steel  industry 
able  to  meet  the  pension  needs  of  steel 
workers  and  retirees.  It  is  a  positive 
step  toward  protecting  the  benefits 
that  this  Nation's  steel  workers  have 
been  promised  and  earned  through 
hard  work. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  the  distin- 
guished Senators  from  Pennsylvania 
and  Ohio.  Senator  Heinz  and  Senator 
Metzenbaum,  in  introducing  the  Steel 
Retirement  Benefits  Funding  Act  of 
1987.  This  legislation  represents  a 
sound  effort  to  address  the  serious 
pension  liability  problems  facing  the 
steel  industry.  And  it  could  serve  as  a 
model  for  other  industries  that  are 
currently  restructuring. 

Mr.  President,  when  the  LTV  Corp. 
filed  a  chapter  11  bankruptcy  petition 
last  year,  it  sent  a  clear  signal  to  its 
domestic  competitors.  The  message 
from  LTV  was  simply  that  the  easiest 
way  for  a  steel  company  to  cut  costs 
was  to  declare  bankruptcy  and  unload 
the  company's  pension  liabilities  onto 
the  Pension  Benefit  Guaranty  Corpo- 
ration [PBGC]. 

As  a  result  of  LTV's  bankruptcy, 
thousands  of  retirees  in  Minnesota, 
and  throughout  the  country,  found 
that  their  promised  pension  and 
health  benefits  were  suddenly  in  jeop- 
ardy. Although  the  PBGC  stepped  in 
and  picked  up  a  large  part  of  the  com- 
pany's pension  liabilities,  the  financial 
health  of  the  PBGC  became  jeopard- 
ized. And  now  Congress  is  forced  to 
consider  yet  another  premium  in- 
crease to  maintain  PBGC's  solvency. 

Moreover,  it  is  no  secret  that  other 
steel  companies  have  considered  fol- 
lowing LTV's  path,  in  an  effort  to  re- 
solve their  pension  liability  responsi- 
bilities. The  threat  of  other  steel  in- 
dustry bankruptcies  poses  a  serious 
and  continuing  threat  to  the  PBGC. 
The  steel  industry's  huge  unfunded 
pension  liabilities  are  a  reality  that  we 
cannot  ignore.  If  the  only  viable  alter- 
native is  the  chapter  11  option,  the 
steel  companies  will  inevitably  use 
that  option.  In  the  process,  thousands 
more  workers  and  retirees  will  face  the 
same  type  of  uncertainties  that  LTV's 
workers  and  retirees  have  faced  for 
more  than  a  year.  And  such  bankrupt- 
cies will  endanger  the  financial  stabili- 
ty of  PBGC. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  encourages  members  of 
the  industry  to  continue  operating  and 
restructuring,  and  discourages  them 
from  filing  for  bankruptcy.  The  key 
element  of  the  legislation  is  the  pro- 
posed Steel  Retirement  Benefits  Au- 
thority which  would  assume  the  steel 
companies'  pension  liabilities. 

The  companies  would  also  transfer 
stock  warrants  and  other  assets  to  the 
Authority  which  would  be  used  to 
back  the  issuance  of  convertible  debt 
instruments.  The  proceeds  of  these 
bonds  would  be  used  to  retire  the  com- 
panies' pension  liabilities  over  10 
years.  Since  these  debt  instruments 
would  be  similar  to  original  issue  dis- 
count bonds,  the  Federal  Government 
would  not  have  to  pay  out  any  money 
in  the  first  10  years. 


At  the  end  of  10  years,  the  bonds 
would  be  redeemed.  If  the  steel  indus- 
try turned  profitable  by  then,  the  in- 
vestors could  opt  to  convert  the  bonds 
into  stock,  and  the  cost  to  the  Federal 
Government  would  be  zero.  If  the 
company  assets  were  insufficient  to 
cover  retirement  of  the  debt,  the  Fed- 
eral Government  would  have  to  pay 
the  interest  owed  and  make  up  any 
difference  by  selling  the  transferred 
assets. 

Mr.  President,  it  is  important  to 
point  out  that  this  legislation  is  not  a 
bailout  of  the  industry,  nor  is  it  risk- 
free  to  the  Federal  taxpayer.  But 
unless  we  give  the  industry  this 
option,  we  will  surely  face  a  crisis  at 
the  PBGC  which  could  result  in  even 
higher  taxpayer  costs  to  bail  out  the 
agency.  Moreover,  if  we  do  not  adopt 
this  legislation,  we  will  inevitably  face 
further  bankruptcies  in  the  industry 
which  will  cause  severe  shocks  to  the 
workers  and  retirees  in  the  industry. 

I  also  believe  that  this  legislation 
should  be  crafted  to  ensure  that  inde- 
pendent iron  ore  companies  are  al- 
lowed the  same  option  as  the  steel 
companies.  As  currently  drafted,  if  a 
steel  company  owns  an  iron  ore  com- 
pany, the  iron  ore  retirees  would  re- 
ceive the  benefit  of  this  legislation. 
However,  an  independent  iron  ore 
company  would  not  receive  the  same 
benefits. 

There  is  no  reason  that  independent 
iron  ore  companies  should  be  treated 
any  differently  than  an  iron  ore  com- 
pany that  is  vertically  integrated  in  a 
steel  company.  I  hope  that  when  the 
legislation  is  considered  in  committee, 
the  members  will  address  this  aspect 
of  the  biU. 

I  want  to  commend  Senator  Heinz 
and  Senator  Metzenbaum  for  their 
diligent  efforts  in  developing  this  leg- 
islation. It  is  an  experiment  that  is 
worth  trying. 


By  Mr.  GRASSLEY  (for  himself. 
Mr.     DURENBERGER,     Mr.     Mel- 

CHER,  Mr.  Gore.  Mr.  Conrad, 

Mr.  Burdick.  Mr.  Sasser.  Mr. 

Dixon.    Mr.    Hecht,    and   Mr. 

Simon): 
S.J.  Res.  207.  Joint  resolution  recog- 
nizing, encouraging,  and  supporting 
the  National  Rural  Crisis  Response 
Center,  to  the  Committee  on  the  Judi- 
ciary. 

RECOGNIZING  AND  SUPPORTING  THE  NATIONAL 
RURAL  CRISIS  RESPONSE  CENTER 

•  Mr.  GRASSLEY.  Mr.  President, 
throughout  our  Nation's  history,  indi- 
viduals have  stepped  forward  to  help 
those  in  need.  Our  ancestors  combined 
their  ideas,  talents,  and  labor  in  times 
of  crisis  to  help  their  troubled  neigh- 
bors. I  am  introducing  a  joint  resolu- 
tion today  to  commend  and  encourage 
this  spirit  of  helping  financially  trou- 
bled rural  America. 
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As  we  all  know,  during  recent  years 
our  farm  and  rural  neighbors  have 
been  struggling,  and  much  of  Ameri- 
can agriculture  is  still  working  to  over- 
come economic  troubles.  Granted, 
some  of  our  niral  citizens  have  en- 
joyed a  recovery.  But  unfortunately, 
there  are  many  still  facing  desperate 
times.  I  would  like  to  share  with  my 
colleagues  a  recent  article  that  ap- 
peared in  the  Des  Moines  Register. 
This  article,  entitled  "Iowa  Farmers 
Keep  Local  Hotlines  Busy."  states,  and 
I  quote. 

Pran  Phillips,  coordinator  of  the  Rural 
Concern  Hotline,  said  farmers  who  call  for 
displaying  a  higher  degree  of  stress  coincid- 
ing with  more  family  problems  triggered  by 
the  farm  crisis.  Family  tensions  run  higher 
the  longer  a  farmer  has  been  Involved  with 
bankruptcy  or  foreclosure  procedures,  she 
said. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  Register,  Oct.  9, 

19871 

Iowa  Pakmkrs  Kkep  Local  Hotunks  Busy 

(By  Tom  Carney) 

Although  the  Federal  Reserve  Board  says 
an  end  to  the  farm  crisis  is  near,  distressed 
farmers  continue  to  call  hot  lines  for  help 
with  problems  that  are  more  complex  than 
ever,  say  officials  who  run  the  hot  lines. 

"It's  that  old  game  of  numbers. "  said  Pete 
Brent,  hot  line  coordinator  for  Prairiefire.  a 
rural  advocacy  and  educational  organiza- 
tion. "You  can  make  numbers  do  anything.  ' 

The  recent  Federal  Reserve  report  by 
Emanuel  Melichar.  the  board's  agriculture 
economist,  says  the  farm  financial  crisis  has 
entered  its  final  stages  and  the  nation's  mid- 
sized farmers  have  a  net  worth  and  annual 
income  well  above  those  of  the  average  non- 
farm  family. 

The  average  mid-sized  Midwestern  farmer 
has  a  net  worth  of  more  than  $363,000  and 
net  income  of  almost  $50,000.  the  report 
says. 

E>espit«  the  optimistic  news.  Brent  said 
Prairiefire  Is  logging  about  the  same 
number  of  calls  as  a  year  ago.  However,  he 
said  the  kinds  of  calls  are  changing.  Farm- 
ers' problems  with  foreclosure  and  bank- 
ruptcy are  more  complicated,  sometimes  in- 
volving several  generations  and  their  vari- 
ous lenders,  co-signers  and  loan  guarantors. 

UKBBPAGHnn 

It's  like  a  bowl  of  spaghetti."  Brent  said. 
"Tou  pull  one  and  you  get  a  whole  lot 
more." 

He  said  he  expects  the  number  of  calls  to 
increase  soon  because  the  hot  line  usually 
receives  more  calls  from  farmers  between 
December  and  April. 

Fran  Phillips,  coordinator  of  the  Rural 
Concern  Hotline,  said  farmers  who  call  are 
displaying  a  higher  degree  of  stress  coincid- 
ing with  more  family  problems  triggered  by 
the  farm  crisis.  Family  tensions  run  higher 
the  longer  a  farmer  has  been  involved  with 
bankruptcy  or  foreclosure  procedures,  she 
said. 

Although  the  overall  number  of  calls  to 
the  hotline  has  decreased.  Phillips  said  the 
number  of  calls  from  farmers  who  are  losing 
their  homes  lias  increased  dramatically. 


The  one-year  redemption  period  after 
foreclosure,  which  gives  farmers  a  chance  to 
pay  off  their  mortgages  and  may  give  them 
a  break  from  paying  rent  or  making  mort- 
gage payments,  has  now  expired  for  many 
farmers.  Phillips  said.  Those  who  were 
unable  to  buy  back  their  farms  in  that  year 
are  now  being  forced  to  leave  their  land,  she 
said. 

SOME  STILL  HURTING 

"While  there  are  some  indications  of  re- 
covery In  the  agricultural  sector,  there  are 
still  farm  families  in  pain."  Phillips  said. 

Although  many  farmers  may  not  see  an 
easing  of  the  farm  crisis,  the  Federal  Re- 
serve report  says  most  agricultural  banks 
have  far  fewer  problem  farm  loans,  and  it 
predicted  fewer  rural  bank  failures. 

Wes  Ehrecke.  a  vice  president  of  the  Iowa 
Bankers  Association,  said  the  bankers  at  the 
association's  recent  convention  generally 
confirm  the  report. 

"We're  seeing  a  more  optimistic  outlook 
by  the  banks."  he  said. 

Iowa  banks  wrote  off  $526  million  in  agri- 
culture-related debts  in  1984  through  1986, 
he  said,  but  Iowa  farmers,  partly  because  of 
better  livestock  prices,  are  reducing  their 
debts  and  beginning  to  borrow  again. 

Mr.  GRASSLEY.  Mr.  President,  as 
this  article  suggests,  in  past  times  of 
crisis,  individuals  and  groups  have 
stepped  forward  to  provide  necessary 
support.  For  instance,  in  Iowa.  Mi- 
cheal  Thompson,  director  of  the  Iowa 
Farmer/Creditor  Mediation  Service, 
expects  a  caseload  of  4.500  cases  this 
year.  Joan  Blundall  of  the  Northwest 
Iowa  Mental  Health  Center  says,  and  I 
quote,  "requests  for  assistance  from 
community  colleges,  community  action 
agencies,  clergy,  hospital  workers,  and 
teachers  for  assistance  dealing  with 
the  impact  of  the  rural  condition  on 
individuals  and  families"  have  in- 
creased. She  goes  on  to  say.  "our 
center  has  found  it  necessary  to  deal 
with  the  farm  crisis  as  a  chronic  condi- 
tion." 

Similar  assistance  efforts  have 
sprung  up  all  over  America.  Until  now, 
however,  there  has  been  no  means  of 
coordinating  and  sharing  Information 
and  expertise  among  these  groups  on  a 
national  level. 

The  American  Family  Farm  Founda- 
tion, however,  has  now  started  a  na- 
tional Rural  Crisis  Response  Center. 
The  purpose  of  this  center  is  to  pro- 
vide an  information  link  to  the  many 
crisis  organizations  and  advocacy 
groups  initiated  within  the  past  years 
to  serve  rural  constituents.  The  Na- 
tional Rural  Crisis  Response  Center 
will  be  completely  funded  by  private 
donations.  It  will  help  reduce  duplica- 
tion of  effort  as  well  as  allow  the  shar- 
ing of  vital  information  among  assist- 
ance groups.  Rural  residents  through- 
out our  country  will  now  have  a  place 
to  turn  when  they  need  to  locate  the 
nearest  emotional,  financial,  and  legal 
assistance  available. 

Mr.  President,  I  am  introducing  a 
joint  resolution  to  commend  and  sup- 
port the  efforts  of  the  National  Rural 
Crisis  Response  Center.  There  is  no 
cost  in  enacting  this  legislation,  yet  it 


will  serve  to  remind  the  American 
people  about  the  continuing  mental 
and  emotional  crisis  which  continues 
for  thousands  in  rural  America.  In 
short,  this  joint  resolution  encourages 
people  to  continue  to  help  their  trou- 
bled neighbors,  thus  keeping  the 
American  spirit  of  cooperation  alive 
today. 

I  would  like  to  thank  my  colleagues 
who  have  joined  me  in  this  effort  as 
original  cosponsors.  I  ask  unanimous 
consent  that  the  names  of  Senators 

DURENBERGER.  MELCHER.  GORE, 

Conrad.  Burdick,  Sasser.  Dixon. 
Hecht  and  Simon  be  Included  In  the 
Record. 

I  urge  the  rest  of  my  colleagues  to 
support  this  joint  resolution  to  help 
make  our  citizens  aware  that  there  is  a 
place  they  can  turn  to  for  help.* 


ADDITIONAL  COSPONSORS 

S.  3» 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  39,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  the  exclusion 
from  gross  Income  of  amounts  paid  for 
employee  educational  assistance  per- 
manent. 

s.  S4a 

At  the  request  of  Mr.  ARMS"rRONG, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelbt]  was  added  as  a  co- 
sponsor  of  S.  542.  a  bill  to  recognize 
the  organization  known  as  the  "Re- 
tired Enlisted  Association,  Inc. 

S.  685 

At  the  request  of  Mr.  Chiles,  his 
name  was  added  as  a  cosponsor  of  S. 
685.  a  bill  to  amend  the  Deficit  Reduc- 
tion Act  of  1984  to  make  permanent 
the  administrative  offset  debt  collec- 
tion provisions  with  respect  to  educa- 
tion loans. 

S.  929 

At  the  request  of  Mr.  Melcher.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  S.  929.  a  bill  entitled  the 
"Volunteer  Protection  Act  of  1987". 

S.  1181 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1181.  a  bill  to  amend  the  Federal 
Salary  Act  of  1967  and  title  5  of  the 
United  States  Code  to  provide  that  the 
authority  to  determine  levels  of  pay 
for  administrative  law  judges  be  trans- 
ferred to  the  Commissions  on  Execu- 
tive, Legislative,  and  Judicial  Salaries, 
s.  laao 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1220,  a  bill  to  amend  the 


Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation. Information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1429 

At  the  request  of  Mr.  Lautenberg 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE]  was  added  as  a  co- 
sponsor  of  S.  1429.  a  bill  to  improve 
the  Environmental  Protection  Agency 
data  collection  and  dissemination  re- 
garding reduction  of  toxic  chemical 
emissions  across  all  media,  to  assist 
States  in  providing  Information  and 
technical  assistance  about  waste  re- 
duction, and  for  other  purposes. 

S.  1489 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Weicker],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Utah  (Mr.  Garn],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
and  the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
S.  1489,  a  bin  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated Investment  companies  from  the 
disallowance  of  indirect  deductions 
through  pass-through  entities. 

S.  1519 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Rollings]  was  added  as 
a  cosponsor  of  S.  1519,  a  bill  to  author- 
ize the  President  of  the  United  States 
to  award  congressional  gold  medals  to 
Lawrence  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 
those  medals. 

S.  1572 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Dakota 
[Mr.  Burdick]  was  added  as  a  cospon- 
sor of  S.  1572,  a  bill  to  create  a  Nation- 
al Education  Savings  Trust;  to  pre- 
scribe the  powers  and  duties  of  the 
Trust  and  of  its  Board  of  Trustees;  to 
provide  for  advance  tuition  payment 
plan  agreements:  to  establish  an  ad- 
vance tuition  payment  fund  and  to 
provide  for  Its  administration,  and  for 
other  purposes. 

S.  1620 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  was  added  as  a  cospon- 
sor of  S.  1620,  a  bin  to  reauthorize  and 
revise  the  Act  of  September  30,  1950 
(Public  Law  874,  81st  Congress)  relat- 
ing to  Federal  impact  aud.  and  for 
other  purposes. 

S.   1774 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1774.  a  bill  to  promote  and 


protect  taxpayer  rights,  and  for  other 
purposes. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  and 
the  Senator  from  Idaho  [Mr.  Symms] 
were  added  as  cosponsors  of  S.  1776,  a 
bill  to  modernize  United  States  circu- 
lating coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicen- 
tennial of  the  Constitution. 

SENATE  JOINT  RESOLUTION  98 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  98,  a  joint  res- 
olution to  designate  the  week  of  No- 
vember 29,  1987,  through  December  5, 
1987,  as  "National  Home  Health  Care 
Week". 

SENATE  JOINT  RESOLUTION  105 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  105,  a 
joint  resolution  to  designate  December 
7,  1987.  as  "National  Pearl  Harbor  Re- 
membrance Day"  on  the  occasion  of 
the  anniversary  of  the  attack  on  Pearl 
Harbor. 

SENATE  JOINT  RESOLUTION  125 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Indiana  [Mr.  Lugar],  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  125,  a  joint 
resolution  to  designate  the  period 
commencing  on  May  9,  1988,  and 
ending  on  May  15,  1988,  as  "National 
Stuttering  Awareness  Week." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Dela- 
ware [Mr.  Biden].  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Idaho  [Mr.  McClure],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  South  Caroli- 
na [Mr.  Thurmond],  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172,  a  joint  resolution  to 
designate  the  period  commencing  Feb- 
ruary 21,  1988,  and  ending  February 
27,  1988.  as  "National  Visiting  Nurse 
Association  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 188,  a  joint  resolution  designating 


the  week  of  November  1  through  No- 
vember 7,  1987,  as  "National  Water- 
men's Recognition  Week." 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
196,  a  joint  resolution  to  designate 
February  4,  1988,  as  '"National  Women 
in  Sports  Day." 

SENATE  JOINT  RESOLUTION  203 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from 
Nevada  [Mr.  Hecht].  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  203,  a  joint 
resolution  calling  upon  the  Soviet 
Union  immediately  to  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms], 
and  the  Senator  from  Tennessee  [Mr. 
Sasser]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  43,  a 
concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agencies  to  provide  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

SENATE  CONCURRENT  RESOLUTION  82 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski].  and  the  Senator  from  Arizo- 
na [Mr.  McCain]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 82.  a  concurrent  resolution  urging 
the  German  Democratic  chief  of  State 
Erich  Honecker  to  repeal  permanently 
the  order  directing  East  German 
border  guards  to  shoot  to  kill  anyone 
who,  without  authorization,  attempts 
to  cross  the  Berlin  Wall,  and  to  issue 
an  order  to  tear  down  the  Berlin  Wall. 


SENATE  RESOLUTION  300— EX- 
PRESSING SUPPORT  FOR 
GROUPS  WORKING  FOR  FREE- 
DOM AND  AGAINST  COMMU- 
NISM IN  SOUTHWEST  AFRICA 

Mr.  HELMS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  300 

Whereas  the  President  has  expressed 
United  States  foreign  [)Olicy  as  opposing 
Soviet-backed  terrorist  campaigns  to  sub- 
vert or  seize  control  of  non-Soviet  countries 
and  territories  in  various  parts  of  the  world. 
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Including  Central  America.  South  East  Asia, 
the  Middle  East.  Afghanistan,  and  South 
West  Africa  (Namibia): 

Whereas  approximately  40,000  Cuban 
combat  soldiers  and  several  thousand  Soviet 
and  East  German  advisers  currently  occupy 
Angola  and  lend  support  to  the  Soviet- 
backed  terrorist  campaign  of  the  South 
West  Africa  Peoples  Organization  (hereaf- 
ter in  this  resolution  referred  to  as 
"SWAPO").  which,  operating  from  bases  in 
southern  Angola.  Is  attempting  to  seize  con- 
trol of  Namibia  before  that  territory  can 
achieve  internationally  accepUble  inde- 
pendence; 

Whereas  the  United  Nations  General  As- 
sembly continues  to  designate  SWAPO  as 
the  "sole  and  authentic"  represenUtive  of 
the  people  of  Namibia,  accords  SWAPO  per- 
manent observer  sUtus  at  the  United  Na- 
tions, and  finances  SWAPO  propaganda  of- 
fices and  meetings  throughout  the  world, 
but  refuses  to  recognize  the  various  Namib- 
ian  parties  who  make  up  Namibia's  Multi- 
Party  Conference; 

Whereas  on  June  17.  1985.  as  a  result  of 
the  peaceful  negotiations  with  Namibia's 
duly  chosen  political  leaders,  the  RepubUc 
of  South  Africa  voluntarily  effected  a  com- 
plete transfer  to  leaders  of  the  Namibia 
Multi-Party  Conference  of  all  administra- 
tive powers  of  local  self-government  that 
were  previously  exercised  by  the  South  Afri- 
can Administration-General  for  Namibia; 

Whereas  Namibia's  chosen  Multi-Party 
Conference  political  leaders,  acting  on 
behalf  of  the  people  of  Namibia,  immediate- 
ly established  an  Interim  Namibia  Transi- 
tional Government  of  National  Unity  and 
invited  all  political  parties,  including 
SWAPO,  to  participate  in  exercising  the 
powers  of  local  self-government  enjoyed  for 
the  first  time  since  1884  by  the  people  of 
Namibia; 

Whereas  Namibia's  Transitional  Govern- 
ment of  National  Unity  has  enacted  laws 
abolishing  apartheid  in  Namibia  and  Impos- 
ing criminal  penalties  for  racial  discrimina- 
tion, released  all  political  prisoners,  and  es- 
tablished a  democratic  form  of  government; 
Whereas  SWAPO,  under  Soviet  direction, 
has  refused  to  cooperate  or  participate  in 
any  democratic  or  peaceful  process  leading 
to  Namibian  independence; 

Whereas  historic  United  SUtes  foreign 
policy  encourages  and  supports  indigenous 
political  groups  and  similar  organizations 
which  seek  to  establish  non-Soviet  con- 
trolled and  democratic  governments  In  de- 
veloping countries;  and 

Whereas  Namibia's  Transitional  Govern- 
ment of  National  Unity  and  the  various  po- 
litical parties  comprising  Namibia's  Multi- 
Party  Conference  represent  the  most  broad- 
based  political  organization  capable  of 
achieving  peaceful  Independence  for  South 
West  Africa  (Namibia)  and  should  be  sup- 
ported by  the  United  SUtes:  Now,  there- 
fore, be  it 

Resolvtd.  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  President  should  continue  to 
pursue  serious  multilateral  initiatives  aimed 
at  achieving  the  removal  of  all  Cuban 
combat  troops  now  occupying  Angola  and 
the  closure  of  all  SWAPO  bases  In  southern 
Angola,  and  should  withhold  payment  of 
the  United  SUtes  proportionate  share  of 
the  annual  United  Nationals  General  As- 
sembly budget  until  that  organization  and 
lU  affiliated  agencies  terminate  their  desig- 
nation of  SWAPO  as  the  "sole  and  authen- 
tic" repreaentatlve  of  the  Namibian  people 
and  adopt  a  policy  of  impartiality  in  treat- 
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ment  of  all  Namibian  political  parties,  in- 
cluding the  Democratic  Turnhalle  Alliance, 
the  Labour  Party,  the  National  Party,  the 
Rehoboth  Liberated  Democratic  Party,  the 
South  West  Africa  National  Union,  and 
SWAPO-Democrats;  and 

(2)  the  Department  of  SUte  should  imme- 
diately esublish  contact  with  the  leaders  of 
all  political  parties  who  make  up  the  Na- 
mibia Multi-Party  Conference  and  the  inter- 
im Namibia  Transitional  Government  of  Na- 
tional Unity;  and 

(3)  the  President  should  Immediately 
make  a  determination  under  section  311  of 
Public  Law  99-440  to  terminate  economic 
sanctions  currently  applicable  to  Namibia; 
and 

(4)  the  United  SUtes  should  support  Na- 
mibia's Interim  Transitional  Government  of 
National  Unity,  pending  Internationally  ac- 
cepUble   independence    of    that    territory, 

by- 

(A)  esUblishlng  an  Interests  section  In 
Windhoek.  Namibia; 

(B)  dispatching  a  delegation  of  officials  to 
Windhoek  for  bilateral  discussions  with  all 
of  Namibia's  duly  chosen  political  party 
leaders: 

(C)  Including  Namibia  among  sub-Saharan 
African  nations  receiving  economic,  humani- 
tarian, and  military  aid  from  the  United 
States  and  from  International  organizations 
which  the  United  SUtes  supports; 

(D)  esUblishlng  Peace  Corps  represenU- 
tlon  In  Namibia: 

(E)  encouraging  United  SUtes  private  in- 
vestment in  nongovernmental  enterprises  In 
Namibia; 

(F)  supporting  Namibia's  control  of  its 
fishing  industry  by  demanding  that  other 
nations  comply  with  generally  recognized 
International  rules  and  existing  agreements: 

(G)  esUblishlng  a  student  exchange  pro- 
gram between  United  SUtes  colleges  and 
Namibia  educational  institutions; 

(H)  Inviting  all  Namibian  political  parties, 
including  Namibia's  Multi-Party  Conference 
and  SWAPO.  to  meet  In  an  aU-partles  con- 
ference to  develop  a  consensus  on  the  time 
and  method  for  achieving  independence  of 
Namibia  free  from  foreign  control;  and 

(I)  allocating  funds  provided  in  title  II  of 
Public  Law  99-440  (measures  to  assist  vic- 
tims of  apartheid)  to  appropriate  nongov- 
ernmental organizations  in  Namibia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  to  the  Secretary  of  SUte. 

Mr.  HELMS.  Mr.  President,  despite 
all  the  debate  about  sanctions  against 
South  Africa,  there  should  be  no  dis- 
pute about  the  unreasonableness  of 
applying  sanctions  under  the  Compre- 
hensive Anti-Apartheid  Act  to  Na- 
mibia. Indeed,  at  hearings  before  the 
Committee  on  Foreign  Relations 
today,  even  Assistant  Secretary  of 
State  Chester  Crocker  stated  the  ad- 
ministration position  that  Namibia 
should  not  have  been  brought  under 
sanctions  by  the  terms  of  the  act. 

Namibia  is  not  part  of  South  Africa, 
and  never  has  been.  We  don't  recog- 
nize the  Government  of  Namibia,  but 
we  ought  to.  It  is  a  multiparty,  nonra- 
cial  government  which  includes  repre- 
senUtives  of  all  parties  except  for 
SWAPO.  the  Communist-backed  ter- 
rorist group  which  seeks  total  control 
of  Namibia.  The  Government  of  Na- 
mibia has  offered  to  enter  Into  negoti- 


ations with  SWAPO.  to  allow  SWAPO 
to  participate  in  the  democratic  proc- 
ess, and  to  seek  sui  end  to  violence. 

The  Government  of  Namibia  has  al- 
ready performed  all  the  tests  in  the 
act  for  the  lifting  of  sanctions.  Na- 
mibia's democratic  system  has  enacted 
laws  abolishing  all  forms  of  apartheid 
in  Namibia,  imposed  criminal  penalties 
for  racial  discrimination,  released  all 
political  prisoners,  and  established  a 
representative  form  of  government. 
No  political  movement  is  banned  in 
Namibia,  including  SWAPO.  And 
indeed  SWAPO  has  held  several  public 
meetings  in  the  past  year. 

Namibia  thus  meets  all  the  tests  In 
the  Anti-Apartheid  Act.  There  is  no 
rational  reason  for  continuing  sanc- 
tions against  Namibia.  It  Is  arbitrary, 
and  unnecessary. 

Mr.  President,  the  Minister  of  Jus- 
tice of  Namibia,  Mr,  Jalretundu  Ko- 
zongtiizi.  is  here  in  Washington  this 
week.  He  has  given  me  a  comprehen- 
sive statement  that  sets  forth  the  im- 
denlable  progress  that  Namibia  has 
made  in  eliminating  all  forms  of  apart- 
heid. The  statement  of  Mr.  Kozonguizl 
demonstrates  in  great  detail  that  the 
policy  of  sanctions  against  Namibia  Is 
unjust  and  wrong-headed. 

Today  I  am  submitting  a  compre- 
hensive sense  of  the  Senate  resolution 
commending  the  progress  in  Namibia, 
and  urging  the  President  to  lift  sanc- 
tions from  Namibia  under  the  author- 
ity In  the  Antl-Apartheld  Act. 

Mr.  President,  the  statement  of  Mr. 
Kozonguizl  makes  my  case  for  this  res- 
olution better  than  I  can  do  so  myself, 
and  I  ask  unanimous  consent  that  it 
be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemeiit  op  jARiRrnmDD  Kozokouizi, 
Minister  op  Justice,  Ikpormation  akb 
Post  and  Telecommuhicatioiis  Thansi- 
tional  Government  op  National  Unity, 
Windhoek,  Namibia 
t  Presented  to  the  Honorable  Jesse  Helms  of 
North  Carolina.  Ranking  Republican. 
Senate  Foreign  Relations  Committee,  Oc- 
tober 22.  1987] 

We  in  Namibia  take,  as  you  will  under- 
stand, a  particular  Interest  In  the  proceed- 
ings of  your  subcommittee  on  reviewing  the 
effects  of  the  Comprehensive  Antl-Aparth- 
led  Act  of  1986  on  the  situation  In  what  Is 
defined  as  South  Africa.  We  have  reau  with 
care  President  Reagan's  report  to  the  Con- 
gress pursuant  to  section  501  of  the  act  and 
the  recent  sUtements  of  administration 
policy  on  South  Africa  embodied  in  the  re- 
marks of  Secretary  of  SUte  Shulte  before 
the  Business  Council  for  International  Un- 
derstanding on  September  29,  1987,  and 
those  of  Assistant  Secretary  Crocker  at  the 
White  Plains'  Conference  on  "South  Africa 
in  Transition",  on  October  1,  1987.  We  have 
also  reviewed,  with  equal  care,  the  sUte- 
ments of  a  considerable  number  of  Members 
of  the  Senate  and  the  House  of  RepresenU- 
tlves  of  the  same  topics.  We  believe  that  we 
now  understand,  as  far  as  any  person  out- 
side of  the  foreign  policy  process  of  the 


United  SUtes  is  capable  of  doing,  what  the 
great  majority  of  American  sUtesmen  and 
politicians  are  seeking  to  achieve  in  South 
Africa. 

Perhaps  I  ought  to  begin  by  indicating  to 
you  what  our  understanding  of  that  objec- 
tive is.  We  see  your  efforts  as  directed  to- 
wards, as  Assistant  Secretary  Crocker  indi- 
cated on  October  1,  the  elimination  of 
racism,  apartheid,  cross-border  violence, 
black  disenfranchlsement  and  economic  ex- 
ploiUtion,  necklacing  and  terrorism,  by  any 
party  In  Southern  Africa.  We  see  them  as 
Intended  to  promote,  as  the  Comprehensive 
Anti-Apartheid  Act  itself  makes  clear,  the 
emergence  of  a  non-racial,  democratic  form 
of  government  in  South  Africa.  To  the 
extent  that  there  are  differences  between 
you,  these  appear  to  us  to  be  limited  to 
questions  of  strategy.  The  debate,  it  seems, 
centres  on  how  best  to  achieve  the  goals 
which  all  relevant  political  actors  in  the 
United  SUtes  espouse. 

We  are  aware  that  the  situation  In  South 
Africa  Is  a  source  of  concern  to  all  Ameri- 
cans. The  parallels  with  the  struggle  for 
civil  and  political  rights  in  your  own  coun- 
try is,  despite  the  obvious  differences,  politi- 
cally Irresistible.  Political  leaders  and 
Indeed  millions  of  other  American  citizens 
of  both  parties  and  many  different  points  of 
view  have  become  convinced  that  the 
United  States  must  act  in  a  manner  consist- 
ent with  Its  moral  principles,  to  contribute 
positively  In  whatever  way  It  can  to  hasten- 
ing the  demise  of  apartheid  in  South  Africa. 

Both  President  Reagan  and  Secretary  of 
State  Schultz  delivered  major  policy  ad- 
dresses on  thlB  topic  before  the  Comprehen- 
sive Antl-Apartheld  Act  was  passed  last 
year.  In  his  speech  at  the  White  House  on 
July  22,  1986,  before  an  audlcence  of  mem- 
bers of  the  World  Affairs  Council  and  the 
Foreign  Policy  Association,  President 
Reagan  identified  six  "necessary  compo- 
nents of  progress  toward  political  peace"  in 
South  Africa.  These  were: 

The  establishment  of  a  timetable  for 
elimination  of  apartheid  laws: 

The  release  of  all  political  prisoners; 

The  release  cf  Nelson  Mandela,  to  partici- 
pate in  the  country's  political  process; 

The  unbanning  of  black  political  move- 
ments; 

The  commencement  of  a  process  of  dia- 
logue atMut  oonstructing  a  political  system 
resting  on  the  consent  of  the  governed 
where  the  rights  of  majorities,  minorities 
and  individuals  are  protected  by  law; 

The  protection  (and  development)  of  the 
South  African  economy  as  the  economic  lo- 
comotive of  the  southern  Africa  region. 

In  his  testimony  before  the  Senate  For- 
eign Relations  Committee  on  July  23,  1986. 
SecreUry  Shultz  added  to  the  President's 
caUlogue,  the  need  for  the  South  African 
Government  to  end  repressive  measures,  es- 
pecially the  state  of  emergency;  called  on 
black  South  Africans  to  avoid  the  easy  de- 
scent Into  violence,  terrorism  and  extre- 
mism; to  demonstrate  their  understanding 
of  the  need  for  compromise:  to  remember 
that  they  may  soon  share  responsibility  for 
governing  and  reconstructing  South  Africa; 
and  to  seek  out  and  accept  realistic  openings 
for  dialogue  and  negotiation  with  the  Gov- 
ernment. 

I  should  imagine  that  It  would  be  almost 
Impossible  for  a  caring  and  responsible 
American,  irrespective  of  his  or  her  political 
affiliation,  to  find  fault  with  these  princi- 
ples. In  the  absence  of  steps  demonstrating 
good  faith,  a  willingness  to  negotiate  and 
compromise  and  a  real  desire  to  define  and 


consolidate  the  badly  eroded  middle  ground 
of  South  African  politics,  it  is  hard  to  see 
how  a  democratic,  pluralist  future  can  be  se- 
cured for  all  South  Africa's  inhabitants. 

SecreUry  Shultz  noted  the  pervasiveness 
of  fear  in  South  Africa:  Fear  of  radical 
change  and  the  destruction  of  familiar  value 
systems  on  the  part  of  whites;  fear  of  even 
greater  violence  and  repression  on  the  part 
of  blacks.  He  called  on  the  true  friends  of 
the  people  of  South  Africa  to  help  show  all 
in  that  society  the  way  out  of  this  slough  of 
despair. 

Doing  this,  both  President  Reagan  and 
SecreUry  Shultz  have  suggested  means  en- 
couraging the  South  African  Government 
and  the  young,  angry  black  citizens  of  that 
country  to  find  a  better  future  along  the 
path  they  Indicated.  It  will  not  have  escaped 
the  notice  of  many  that  the  path  suggested 
by  Mr.  Reagan  and  Mr.  Shultz  is  essentially 
the  same  as  that  proposed  by  the  luminaries 
of  the  Commonwealth  eminent  persons 
group,  and  by  the  European  Community, 
whose  emmissary,  British  Foreign  SecreUry 
Sir  Geoffrey  Howe,  paid  an  extended  visit  to 
southern  Africa  in  1986. 

Despite  the  failure  thus  far  of  the  protag- 
onists In  the  South  African  drama  to  accept 
the  advice  offered  to  them,  it  is  difficult  to 
believe  that  those  who  shape  policy  in  the 
United  SUtes  have  any  option  but  to  con- 
tinue to  work  toward  this  goal.  No  course 
other  than  compromise  can  produce  peace 
in  South— and  southern-Africa;  no  approach 
other  than  promoting  it  Is,  I  assume,  con- 
sistent with  American  values. 

It  seems  clear,  however,  that  you,  and 
your  allies,  will  enhance  the  prospect  of  suc- 
cess in  South  Africa,  If  you  apply  the  same 
principles  more  consistently  in  southern 
Africa  as  a  whole.  And  there  can  be  no 
doubt  that  you  have,  thus  far,  most  regret- 
tably, failed  the  test  of  consistency  in  Na- 
mibia. 

Namibia,  my  country,  a  large,  sparsely 
populated  land  of  only  1.2  million  people, 
lies  sandwiched  between  the  strife-torn  na- 
tions of  South  Africa  and  Angola.  Despite 
this,  the  continuing  hysteria  of  the  U.N. 
council  for  Namibia  and  the  residue  of  an 
Insurgency  campaign  waged  by  the  Soviet 
and  Cuban  backed  South  West  Africa  Peo- 
ples Organization  (SWAPO).  it  is  a  remark- 
ably peaceful  and  increasingly  democratic 
society.  Governed  since  June  17,  1985,  by  a 
transitional  government  of  national  unity 
consisting  of  six  indigenous  political  groups, 
the  country  has  made  important  strides  to- 
wards becoming  the  sort  of  society  which 
you  have  Indicated  you  would  like  to  see  in 
South  Africa. 

Consider  the  following: 

1.  Elimination  of  apartheid: 

Namibia's  Cabinet,  with  full  executive 
powers  outside  of  external  defense  and  for- 
eign relations,  consists  of  eight  ministers, 
only  two  of  whom  are  white.  Chairmanship 
of  the  Cabinet  rotates  every  3  months. 
Eight  deputy  ministers  assist  their  Cabinet 
colleagues;  only  one  is  white. 

The  National  Assembly,  with  full  legisla- 
tive power  excepting  in  matters  of  external 
defense  and  foreign  relations,  comprises  62 
members,  11  of  them  white. 

The  Constitutional  Council,  charged  with 
making  proposals  for  an  Independence  con- 
stitution, to  be  submitted  to  the  electorate 
in  a  referendum,  comprised  18  members,  2 
of  whom  were  white. 

On  April  8.  1986,  by  unanimous  vote  of 
the  National  Assembly,  it  was  decided  that 
all  remaining  manifesUtlons  of  Institution- 
alized ethnic  and  racial  discrimination  and 


separation  (e.g.  proclamation  A.G.  8  of  1980) 
could  not  simply  be  changed  but  had  to  be 
entirely  removed  and  that  the  new  political 
and  administrative  dispensation  In  Namibia, 
was  to  be  based  on: 

"...  A  geographic,  that  Is,  non-tribal  and 
non-racial,  demarcation  of  (the)  country- 
organized  in  such  a  way  that  aU  sections  of 
our  national  society  are  represented  at  all 
levels  of  government,  local,  regional  and/or 
provincial,  and  national." 

Proposals  by  the  different  parties  to  give 
effect  to  this  resolution  have  been  consid- 
ered by  the  Constitutional  Council  and  the 
Select  Committee  on  National  Unity  of  the 
National  Assembly. 

All  other  legal  manifestations  of  apart- 
heid (prohibition  of  "mixed"  marriages  and 
Inter-raclal  sex,  the  "group  areas"  and  "sep- 
arate amenities"  acts,  the  "pass  laws"  etc.) 
were  abolished  in  Namibia  between  1977 
and  1981.  It  Is  a  criminal  offense,  with  pre- 
scribed penalties,  to  attempt  to  segregate  on 
grounds  of  race  or  color  in  Namibia's  urban 
areas. 

2.  Release  of  political  prisoners: 

Nelson  Mandela's  equivalent  In  Namibian 
terms  is  Herman  (Andimba)  Tolvo  Ja  Tolvo. 
a  colleague  of  mine  In  the  early  days  of  the 
struggle  for  Namibia's  independence,  and 
now  SWAPO's  Secretary-General.  He  was 
released  in  1984.  following  strong  represen- 
tations by  the  Multi-Party  Conference 
(MPC),  the  parties  represented  in  which, 
now  constitute  the  Namibian  Transitional 
Government  of  National  Unity  (TGNU). 

Since  coming  to  power,  our  cabinet  has  or- 
dered the  release  of  22  persons,  who  had 
been  sentenced  to  terms  of  Imprisonment  by 
South  African  and  South  West  African 
courts  for  crimes  related  to  their  political 
beliefs.  Seventeen  of  these  men  were  serving 
life  sentences. 

Well  over  50  jiersons  detained  without 
trial  under  the  harsh  provisions  of  section  5 
BIS  of  Proclamation  AG-9  of  1977,  have 
likewise  been  released,  as  have  the  last  six 
detainees  under  Proclamation  AG-26  of 
1978.  Although  officials  of  the  Army  and 
police  still  enjoy  powers  of  discretionary  de- 
tention up  to  30  days— necessitated  by 
SWAPO's  insurgency  campaign  and  the 
great  distances  within  Namibia— no  signifi- 
cant Namibian  political  figure  Is  In  prison  or 
detention  today. 

3.  Unbanning  of  political  movements: 

No  political  movement  is  banned  in  Na- 
mibia. Unlike  Angola,  Mozambique,  South 
Africa,  Zambia  or  Zimbabwe— all  neighbor- 
ing states— no  state  of  emergency  has  been 
proclaimed  in  Namibia.  Until  15  months  ago 
it  was  held  that  SWAPO  as  an  organization 
campaigning  for  the  overthrow  of  the  gov- 
ernment by  violence,  and  indeed  prosecuting 
acts  of  terrorism  and  sabotage  in  Namibia, 
was  prohibited— by  a  law  based  on  Article  20 
of  the  U.N.  International  Covenant  on  Civil 
and  Political  Rights— from  holding  meetings 
of  more  than  20  persons.  In  July  1986.  how- 
ever, a  full  bench  of  the  Supreme  Court 
ruled  that  SWAPO  was  not  covered  by  this 
prohibition  and  the  organization  has  held 
several  public  meetings  in  the  year. 

4.  Dialogue  to  promote  agreement  on  a 
new  comprehensive,  democratic,  political 
system,  including  legal  protection  of  the 
rights  of  majorities,  minorities  and  individ- 
uals: 

The  multi-party  conference  unanimously 
adopted  a  full-fledged  bUl  of  fundamental 
rights  and  objectives  in  April  1984.  At  the 
conference's  request,  the  rights  enshrined  in 
this  bill  were  incorporated  into  the  procla- 
mation constituting  the  transitional  govern- 
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ment  of  national  unity  and  the  govern- 
ment's executive  and  legislative  competence 
is  restricted  by  the  bill  of  rights.  The  Na- 
mibian  Supreme  Court  is  empowered  to 
review  all  legislative  and  executive  acU  of 
the  TGNU  and  to  strike  down  legislation 
passed  by  the  national  assembly  in  conflict 
with  the  bill. 

The  cabinet  introduced  legislation  insti- 
tuting the  Office  of  Ombudsman— a  public 
official  responsible  to  the  National  Assem- 
bly for  reporting  on  and.  where  possible, 
rectifying  Instances  of  administrative  viola- 
Uons  of  the  bUl  of  righte.  The  first  ombuds- 
man, a  judge  of  the  supreme  court,  began 
his  term  earUer  this  year. 

The  Multi-Party  Conference  was  itself  a 
forum,  created  by  Namibian  political  lead- 
ers, for  dialogue  about  the  creation  of  a 
democratic  political  system  responsive  to 
the  needs  of  all  Namibians.  The  conference 
include  representatives  of  the  11  constituent 
parties  of  the  Democratice  Tumhalle  Alli- 
ance (DTA).  the  Labour  Party  of  Namibia, 
the  National  Party  of  South  West  Africa, 
the  Rehoboth  Free  Democratic  Party,  the 
South  West  Africa  National  Union 
(SWANU)  and  the  Swapo-Democrats.  All  of 
these  political  groups  are  now  represented 
in  Namibia's  transitional  government  of  na- 
tional unity. 

The  MPC  sought  throughout  to  include 
all  Namibian  political  groups— Including  the 
South  West  Africa  People's  Organization 
(SWAPO)— in  the  conference.  The  leaders 
were  assisted  in  this  endeavor  by  Presidents 
Kaunda  of  Zambia,  Houphouet-Boigny  of 
the  Ivory  Coast.  Bongo  of  Gabon.  Eyedema 
of  Togo  and.  to  some  degree.  Perreira  of  the 
Republic  of  Cape  Verde.  Under  President 
Kaunda's  auspices,  and  with  the  Adminis- 
trator-General of  South  West  Africa  as  a  co- 
chairman.  Namibia  independence  tallts  be- 
tween delegations  representing  the  MPC 
and  SWAPO  were  held  in  Lusalui.  Zambia 
between  May  10  and  May  13.  1984.  These 
talks  broke  down  when  SWAPO  President 
Sam  Nujoma  refused,  despite  President 
Kaunda's  urging,  to  sign  the  final  communi- 
que. President  Houphouet-Boigny,  however. 
has  continued  his  efforts,  at  the  request  of 
the  transitional  government,  to  bring  the 
parties  together  for  a  further  round  of 
talks. 

Since  forming  the  TGNU.  the  MPC  par- 
ties have  also  invited  SWAPO  on  many  oc- 
casions to  Join  them  in  discussions  about 
means  of  achieving  national  reconciliation 
and  unity  in  Namibia,  as  a  prelude  to  peace- 
ful  and   sUble   independence.   They    have 
been    rebuffed,    chiefly    because    SWAPO. 
which  enjoys  the  status  of  permanent  ob- 
server at  the  United  Nations,  and  is  heavily 
funded  by  the  world  body  and  recognized  as 
the    "sole  and  authentic  representative  of 
the  Namibian  people"  by  the  U.N.  General 
Assembly,  does  not  appear  to  be  interested 
in  forfeiting  its  unique  and  privileged  sUtus 
in  the  interests  of  Namibian  national  recon- 
ciliation. Instead  it  prefers  to  continue  its 
glamorous  sounding  "war  of  national  libera- 
tion"—in    fact,    an    unsuccessful.    Angola- 
based  campaign  of  intimidation,  sabotage 
and  occasional  low  intensity  guerrilla  insur- 
gency—and bask  in  its  sUtus  as  a  "vanguard 
party".  Although  SWAPO  is  not  a  commu- 
nist movement— It  Is  not  In  fact  Ideologically 
disciplined  at  all— it  does  receive  approxi- 
mately 60  percent  of  its  total  assistance  and 
about  90  percent  of  its  military  aid  from 
Soviet-bloc    countries.    SWAPO    President 
Sam  Nujoma  is,  of  course,  a  member  of  the 
World  Peace  Council  and  a  guest  speaker  at 
every    Communist    Party    Congress    from 
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Angola  to  the  Soviet  Union.  The  organiza- 
tion's political  program  alms,  through  pros- 
ecution of  the  "armed  struggle. "  at  estab- 
lishing a  "classless  society"  based  on  the 
"principles  of  scientific  socialism." 

One  might  assume,  bearing  In  mind  the 
goals  of  the  administration  and  the  congress 
in  respect  of  South  Africa,  that  these  ef- 
forts to  shape  a  moderate,  democratic 
future  for  Namibia,  would  enjoy  compre- 
hensive diplomatic  and  practical  support  In 
the  United  States.  In:5tead.  under  the  Influ- 
ence of  UNSCR  435  (1978)  which  provides 
for  "free  and  fair"  elections  in  Namibia, 
under  U.N.  auspices,  the  U.S.  Govenunent 
has  held  the  TGNU  at.  arm's  length,  refused 
to  assist  us  in  any  way  and,  as  a  matter  of 
conscious  policy,  continues  to  discourage 
any  form  of  private  investment  in  Namibia. 
"Free  and  fair"'  elections  in  Namibia  are 
greatly  to  be  desired,  but  they  caruiot  be 
held  under  the  aegis  of  the  U.N.  as  long  as 
the  United  Nations  remains  committed  to 
and  wholly  identified  with  SWAPO,  both  In 
fact  and  In  the  minds  of  all  Namibians.  The 
Implementation  of  UNSCR  435  Is,  moreover, 
blocked  by  the  insistence  of  the  U.S.  admin- 
istration and  the  South  African  Govern- 
ment on  prior  agreement  being  reached  on 
the  withdrawal  of  all  Cuban  troops  from 
Angola. 

Can  Namibians  do  more  at  this  stage  to 
comply  with  the  political  standards  suggest- 
ed by  the  Congress,  the  administration. 
Commonwealth  Eminet  Persons'  Group  and 
the  European  Council  of  Ministers,  for 
South  Africa?  How  does  the  Congress  justi- 
fy the  extraordinary  step  it  took  last  year. 
In  defining  Namibia  as  part  of  South  Africa 
for  the  purposes  of  the  Comprehensive 
Anti-Apartheid  Act?  We  are  heartened  by 
the  fact  that  the  European  Communities 
took  a  completely  different  approach;  the 
president  of  the  Coxincil  of  Ministers  having 
made  clear  that  the  Namibian  question  was 
completely  distinct  from  that  of  South 
Africa  and  required  a  different  approach. 

Why.  however,  should  the  United  States 
seek  to  punish  us  for  doing  just  what  you 
are  seeking  to  have  South  Africa  do?  The 
Namibian  TGNU  stands  for  the  same  values 
which  the  United  SUtes  propounds;  we  are 
a  moderate  African  government,  committed 
to  the  liberation  and  Independence  of  our 
country,  but  well-disposed  to  the  United 
States  and  other  Western  powers.  Our 
human  rights  record,  even  in  the  difficult 
circumstances  brought  on  by  a  continuing 
low-level.  Soviet-backed  insurgency,  is  vastly 
better  than  that  of  many  other  African 
states  and  a  considerable  improvement  on 
that  of  the  South  African  administration 
which  preceded  us. 

What  can  we  do  to  avoid  the  gratuitous 
punishment  effected  by  the  Congress'  deci- 
sion to  uiclude  Namibia— In  defiance  of  ge- 
ography and  International  law— In  Its  defini- 
tion of  South  Africa? 

We  are  not  in  a  position  to  force  the 
Cubans  to  leave  Angola.  Their  departure  Is 
a  condition  precedent  to  our  independence 
esUblished  by  the  U.S.  administration.  We 
do  not  criticise  you  for  this;  the  presence  of 
more  than  30.000  Cuban  combat  troops  just 
to  the  north  of  us  does  Indeed,  as  Assistant 
Secretary  Crocker  has  noted  more  than 
once,  pose  a  threat  to  the  possibility  of  true 
Independence  for  Namibia.  But  we  cannot 
understand  why  we  should  be  punished  with 
economic  sanctions  because  our  Independ- 
ence is  being  delayed  by  the  existence  of  a 
Cuban  threat  to  the  stability  of  this  region! 
The  situation  In  Namibia  in  this  transi- 
tional phase  therefore  provides  the  United 


States  with  an  opportunity  both  to  support 
democracy  in  Namibia  and  to  signal  the 
South  African  Government  and  all  South 
African  citizens  that  Washington  Is  Indeed 
prepared  to  support  constructive  moves,  as 
Mr.  Reagan  and  many  other  prominent 
Americans,  of  both  parties,  have  suggested, 
down  the  path  to  a  democratic  South 
Africa.  Whatever  the  justification  for  eco- 
nomic sanctions,  and  I  must  place  on  record 
that  we  have  fundamental  reservations 
about  their  efficacy  as  policy  instruments  in 
the  circumstances  In  which  the  Congress 
has  seen  fit  to  apply  them— Namibia  should 
clearly  be  exempted  from  those  applied 
against  South  Africa.  This  Is  necessary, 
both  on  the  merits  of  the  case  and  In  order 
to  send  the  proper  signal  to  all  parties. 

There  is  undoubtedly  a  reservoir  of  politi- 
cal support  in  the  Congress  and  In  the 
United  States  as  a  whole,  for  steps  to  pro- 
mote the  end  of  racial  discrimination  and 
the  construction  of  a  democratic  future  In 
southern  Africa.  If  the  Government  and 
whites  of  South  Africa  are  to  be  encouraged 
to  take  these  steps,  however,  and  If  that  na- 
tion's black  citizens  are  to  be  nudged  toward 
accommodation  and  compromise,  this  ad- 
ministration and  Congress  must  show  that 
they  are  prepared  to  support  and  reward 
such  a  process  where  it  is  taking  place  In 
Namibia.  Unless  there  Is  tangible  evidence 
of  such  support,  the  United  States  cannot 
expect  anyone  in  South  Africa,  or  elsewhere 
in  the  region,  to  take  its  promises  and  assur- 
ances seriously.  If  you  lack  the  political  and 
moral  courage  to  act  consistently  at  present, 
the  Soviet  Union's  interest  In  promoting  so- 
cietal polarization  and  revolutionary  class 
struggle  in  southern  Africa  will  go  unchal- 
lenged and  a  bleak  future  awalU  all  of  us 
who  live  our  lives  on  the  subcontinent. 


NOTICES  OP  HEARINGS 

COIOCITTKE  ON  ENZRCY  AlfS  NATURAL 
RKSOnKCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  open  hearing  has  been  sched- 
uled to  continue  to  receive  testimony 
on  the  status  of  the  Department  of 
Energy's  efforts  to  address  issues  con- 
cerning the  defense  materials  produc- 
tion  reactors   located   in   the   United 

The  hearing  will  be  held  on  October 
29,  1987.  at  2  p.m.  in  room  SD-366  In 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC.  This  hearing  is  a 
continuation  of  a  closed  hearing 
scheduled  on  October  27  at  10  a.m.  in 
room  S-407.  For  further  information 
please  contact  Mary  Louise  Wagner  at 
202-224-7569. 

Those  wishing  to  submit  written  tes- 
timony for  the  hearing  record  should 
send  it  to  the  Committee  on  Energy 
and  Natural  Resources,  United  States 
Senate,  Washington.  DC  20510. 
comf rrTEE  on  knxrgt  and  natural 

RKSOURCKS 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  oversight  hearing  regarding 
the  United  States-Canada  Free  Trade 
Agreement  scheduled  before  the  Com- 


mittee on  Energy  and  Natural  Re- 
sources on  Tuesday,  November  3.  1987. 
at  9:30  a.m.  in  room  SD-366  has  been 
canceled.  In  lieu  of  a  public  hearing, 
the  committee  has  scheduled  a  closed 
briefing  at  the  same  time  and  place  on 
the  United  States-Canada  Free  Trade 
Agreement  and  its  potential  effects  on 
energy  and  natural  resources  indus- 
tries. The  closed  briefing  will  be  con- 
ducted by  Ambassador  Clayton  Yeut- 
ter.  U.S.  Special  Trade  Representative, 
and  will  be  open  to  committee  mem- 
bers and  their  staffs. 

COUMriTEE  ON  INDIAN  AfTAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

On  Wednesday.  October  28,  1987,  be- 
ginning at  9  a.m..  in  Senate  Dirksen 
562,  a  joint  hearing  with  the  Water 
and  Power  Subcommittee  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources on  S.  1415,  a  bill  to  facilitate 
and  Implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado;  and 

On  Thursday,  October  29,  1987,  be- 
ginning at  2  p.m.,  in  Senate  Russell 
485,  a  markup  on  S.  1703,  amendments 
to  the  Indian  Self-Determination  and 
Education  Assistance  Act;  and  S.  795, 
San  Luis  Rey  Water  Rights  Settle- 
ment Act. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMmTTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  October  22.  1987.  to  mark 
up  farm  credit  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

comtrrTEE  on  the  judiciary 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  hearing  during  the  session  of 
the  Senate  on  October  22,  1987,  on 
Sentencing  Conunission  guidelines. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmtlTTEE  ON  ENVIRONMENTAL 

protection 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  October  22.  to  conduct  a 
markup  on  S.  675.  a  bill  to  authorize 
appropriations  to  carry  out  the  Endan- 
gered Species  Act  during  fiscal  years 
1988  through  1992,  and  other  pending 


legislation  on  fisheries  and  wildlife, 
plastics  pollution  and  boat  paints  con- 
taining the  chemical  TBT. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  strategic  forces  and 
nuclear  deterrence 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  October  22.  1987.  in  open 
session  to  receive  an  overview  of  the 
Department  of  Energy  safety  over- 
sight provisions  of  title  I  of  S.  1085,  a 
bill  to  create  an  Independent  Over- 
sight Board  to  ensure  the  safety  of 
U.S.  Government  nuclear  facilities, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  natotlal 
resources 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Commiittee  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  October 
22.  1987.  of  hearings  to  receive  testi- 
mony on  the  Arctic  National  Wildlife 
Refuge  legislation  S.  1217.  a  bill  to 
amend  the  Mineral  Leasing  Act  of 
1920  to  authorize  the  Secretary  of  the 
Interior  to  lease,  in  an  expeditious  and 
environmentally  soimd  manner,  the 
public  lands  within  the  Coastal  Plain 
of  the  North  Slope  of  Alaska  for  oil 
and  gas  exploration,  development,  and 
production. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  22,  1987,  to  hold  a  hearing 
on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WTESTERN  HEMISPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  BYRD.  Mr.  President  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  22.  1987.  to  hold 
a  hearing  on  United  States  policy  with 
respect  to  Pansima.  S,  1614 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUTRITION  AND 
INVESTIGATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nutrition  and  Investigations 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on   Thursday,   October   22,    1987,   to 


review  the  quality  control  and  fiscal 
sanctions  system  in  the  Food  Stamp 
Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AFRICAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  African  Affairs  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  22, 
1987,  to  hold  a  hearing  on  United 
States  policy  with  respect  to  South 
Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBUC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  E^nvironment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  22.  to  mark  up  clean  air  legis- 
lation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IRS  STUDENT  LOAN 
COLLECTIONS 

•  Mr.  CHILES.  Mr.  President,  I  rise 
today  to  join  as  a  cosponsor  of  S.  685, 
a  bill  to  make  permanent  the  Internal 
Revenue  Service  collection  efforts  for 
defaulted  student  loans.  For  the  last  2 
years  these  efforts  have  been  func- 
tioning as  a  pilot  program  and  have 
been  an  outstanding  sucriess.  In  these 
2  years,  the  Department  of  Education 
has  been  forwarding  to  the  Internal 
Revenue  Service  thousands  of  names 
of  citizens  who  have  walked  away  from 
their  student  loan  obligations.  Instead 
of  receiving  their  tax  return,  these 
loan  defaulters  have  received  a  note 
from  Uncle  Sam  saying  "thanks  for 
your  loan  payment."  This  program  has 
saved  the  taxpayer  over  a  quarter  of  a 
billion  dollars  during  its  pilot  stage.  If 
we  pass  S.  685  and  continue  the  pro- 
gram, it  will  save  us  an  additional  $200 
million  next  year  alone.  Most  impor- 
tantly, this  program  tells  student  loan 
defaulters  that  "you  can  run  but  you 
can't  hide."  Uncle  Sam  is  going  to  get 
what  he  is  owed,  one  way  or  another. 
Mr.  President,  I,  like  so  many  of  my 
Senate  colleagues,  attended  college  on 
the  GI  bill  through  the  generosity  of 
the  American  taxpayer.  Since  the  mid- 
1960's,  our  student  financial  aid  pro- 
grams, like  the  GI  bill,  have  served  as 
a  crucially  important  engine  of  equal 
educational  opportunity.  As  chairman 
of  the  Appropriations  Subcommittee 
for  Labor,  Health  and  Human  Serv- 
ices, and  Education,  I  was  pleased  that 
the  Senate  recently  approved  my  rec- 
ommendations to  boost  funding  for 
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student  financial  aid  by  $573  million 
providing  a  total  of  more  than  $8.7  bil- 
lion for  fiscal  year  1988.  This  level  will 
include  more  than  $5  billion  in  grant 
funds  for  our  neediest  students.  $614 
million  in  work-study  funds  to  help 
our  students  work  their  way  through 
school,  and  $3.1  billion  for  the  student 
loan  programs. 

Now,  more  than  ever,  it  is  essential 
that  while  we  seek  to  reduce  our  Fed- 
eral budget  deficit,  we  maintain  our 
commitment  to  see  that  all  able  stu- 
dents have  the  opportunity  to  attend 
college.  Our  growing  trade  deficit  has 
highlighted  our  need  for  a  better 
trained  work  force.  While  we  are  in  a 
bitter  battle  with  the  industrialized 
world  to  excel  in  areas  of  high  tech- 
nology, Japan,  our  chief  competitor 
and  a  nation  half  our  size,  is  graduat- 
ing as  many  engineers  as  we  are.  Eco- 
nomic projections  now  indicate  that 
almost  all  job  growth  in  the  United 
States  will  occur  in  occupations  that 
require  at  least  some  postsecondary 
education,  if  not  a  full  4  years  of  col- 
lege or  more. 

Mr.  President,  we  cannot  put  at  risk 
the  privilege  of  a  higher  education  be- 
cause a  small  minority  abuse  this 
privilege  and  default  on  their  loans. 
But  we  also  cannot  ignore  the  fact 
that  the  cost  of  student  loan  defaults 
will  soon  grow  to  more  than  $1.5  bil- 
lion per  year.  This  is  not  because  the 
default  rate  has  grown  dramatically. 
In  fact,  since  the  early  years  of  the 
student  loan  programs,  the  default 
rate  has  come  down.  The  default  rate 
for  student  loans  remains  below  the 
rate  for  many  other  forms  of  Federal 
loans.  Still,  the  growth  in  the  number 
of  students  using  the  loan  programs  Is 
driving  up  the  default  costs.  The  IRS 
collection  effort  reduces  these  costs, 
leaving  us  with  sufficient  funds  to  pro- 
vide assistance  to  those  students  who 
take  their  responsibility  to  the  taxpay- 
er seriously. 

In  the  last  Congress.  I  was  pleased  to 
support  S.  1965  which  extended  the 
authority  for  our  student  loan  pro- 
grams through  1991.  The  bill  con- 
tained many  new  provisions  for  de- 
fault prevention  including  enhanced 
student  counseling  and  new  collection 
procedures.  It  is  now  time  to  complete 
the  job  and  ensure  that  we  get  back 
the  funds  we  lend  out  to  our  students, 
one  way  or  another.  Only  in  this  way 
can  we  be  sure  that  we  will  have  the 
resources  to  provide  our  next  genera- 
tion with  the  education  they  need  and 
deserve.* 
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come  out  of  retirement  and  reenter 
the  work  force.  As  the  average  age  of 
the  American  worker  continues  to 
climb,  older  people  are  needed  to  fill 
positions  heretofore  filled  by  younger 
workers. 

The  average  age  of  the  national 
work  force  today  is  approximately  27 
years  and  it  is  projected  that  this 
figure  win  rise  to  37  years  by  the  year 
2025.  It  Is  speculated  that  by  the  early 
part  of  the  next  decade  there  will  be  a 
labor  shortage  and  a  need  to  retain 
the  services  of  those  Americans  55  and 
older  In  order  to  make  up  for  the 
shortage. 

One  such  program  that  Is  working 
today  to  meet  this  challenge  is  the 
Senior  Opportunties  Services,  Inc. 
[SOS],  of  Richmond,  IN.  This  not-for- 
profit  organization  serves  as  a  link  be- 
tween older  workers  and  employers  in- 
terested in  hiring  these  persons  for 
their  mature  services  and  skills. 

Any  individual  55  or  older  may  join 
the  SOS  Program,  which  operates  a 
service  to  match  the  experience  and 
skills  of  its  members  with  the  require- 
ments of  prospective  employers.  SOS 
also  operates  a  craft  shop  where  over 
175  senior  citizens  market  their  hand 
made  items.  Along  with  helping  em- 
ployers who  are  in  need  of  labor,  SOS 
also  serves  to  aid  older  people  who 
seek  to  supplement  their  fixed  in- 
comes and  feel  again  like  useful  and 
productive  citizens. 

SOS  was  created  in  1977  as  a  joint 
effort  of  the  Richmond  Noon  Kiwanis 
Club  and  the  Richmond  Area  Cham- 
ber of  Commerce.  It  has  received  fund- 
ing and  recognition  from  the  city  of 
Richmond,  as  well  as  other  private 
and  public  sources.  In  honor  of  its 
10th  armiversary.  Mayor  Frank  Wal- 
termann  of  Richmond  has  proclaimed 
the  week  beginning  November  1,  1987, 
as  Senior  Opportunities  Services 
Week. 

I  would  like  to  join  with  Major  Wal- 
termann  and  the  people  of  Richmond, 
IN,  in  honoring  the  SOS  Program.  I 
commend  the  organization  on  the 
work  it  is  doing  to  help  senior  citizens 
find  jobs  and  also  to  plan  today  for 
the  upcoming  shortage  of  labor.  It  is 
my  hope  that,  by  recognizing  the 
achievements  of  the  Senior  Opportu- 
nities Services  Program,  other  cities 
across  America  will  learn  by  the  expe- 
rience of  the  SOS  Program  and  start 
their  own  services  to  aid  the  deserving 
senior  citizens  in  our  Nation.* 


THE      lOTH      ANNIVERSARY      OF 
THE    SENIOR     OPPORTUNITIES 
SERVICES  PROGRAM  OP  RICH- 
MOND. IN 
•  Mr.  QUAYLE.  Mr.  I>resident.  I  rise 
today  to  call  attention  to  America's 
senior  citizens,  a  group  of  people  who 
are  increasingly  being  called  upon  to 


LAUREL  LOFTSGARD 
•  Mr.  EURDICK.  Mr.  President. 
North  Dakota  State  University  is 
today  mourning  the  loss  of  its  presi- 
dent. Laurel  Loftsgard.  He  died  of 
cancer  yesterday  at  age  61. 

Loftsgard  was  at  NDSU.  Fargo's  land 
grant  college,  as  long  as  I've  been  In 
Washington,  since  1958.  He  taught  ag- 
ricultural economics  for  many  years. 


before  becoming  vice  president  for 
academic  affairs. 

Since  1968,  when  Loftsgard  was 
named  president,  NDSU  has  grown  by 
leaps  and  bounds.  This  beautiful 
campus  on  the  north  side  of  Fargo  is 
best  known  as  a  center  for  agricultural 
research,  but  it  has  strong  programs  In 
every  field,  from  engineering  to  home 
economics. 

I  enjoyed  working  with  Laurel  Lofts- 
gard and  considered  him  a  personal 
friend.  A  native  North  Dakotan.  he 
knew  the  State  and  its  people  and 
helped  build  its  university  into  a 
major  center  for  higher  education. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Forum,  a 
Fargo  newspaper,  written  by  Jim  Neu- 
mann, be  inserted  in  the  Record.  It  is 
a  tribute  to  this  educational  leader. 

The  article  follows: 

Laurel  LorxsoAKD.  Pmsident  of  NDSU, 
Succumbs  to  Cancer 

(By  Jim  Neumann) 
Laurel  D.  Loftsgard,  president  of  North 
Dakota  SUte  University  for  19  years,  died 
late  Thursday  of  cancer  at  a  Fargo  hospital. 
He  was  61. 

Loftsgard.  who  had  a  cancerous  kidney  re- 
moved last  March,  had  been  hospitalized  for 
cancer  treatment  since  Aug.  11.  He  died  at 
11:40  p.m.  according  to  a  nursing  supervisor 
at  St.  Luke's  Hospitals. 

John  Richardson,  state  commissioner  of 
higher  education,  said  he  would  appoint  an 
acting  president  in  the  near  future  to  serve 
until  a  new  president  can  be  selected  by  the 
Board  of  Higher  Education. 

Roljert  Koob.  NDSU  vice  president  of  aca- 
demic affairs,  will  serve  as  the  university's 
chief  administrator  until  an  acting  presi- 
dent Is  named.  Richardson  added. 

Richardson  termed  Loftsgard  "a  fine  man 
.  .  .  with  whom  I  enjoyed  a  close  relation- 
ship." 

"It's  significant  to  note  he  provided  lead- 
ership for  the  university  for  nearly  two  dec- 
ades, decades  marked  by  the  university's 
greatest  expansion  In  terms  of  enrollment 
and  service  to  the  people  of  North  Dakota. " 
Richardson  said. 

"He's  built  a  major  university  from  a  rela- 
tively small  college, '■  said  Koob,  who  served 
at  NDSU  throughout  Loftsgards  tenure. 
"The  changes  were  enormous  and  all  for  the 
good." 

Loftsgard  was  named  president  of  NDSU 
in  1968,  becoming  the  first  native  North  Da- 
kotan and  third-youngest  person  to  hold 
that  position. 

A  North  Dakota  farm  boy,  he  was  quick  to 
assess  the  value  of  his  background  In  presid- 
ing over  an  agriculture-based  university  in  a 
farm  state. 

"I  believe  that  persons  with  my  kind  of 
background  are  able  to  be  more  effective  in 
getting  the  support  and  confidence  across 
the  state  than  someone  in  the  lil>eral  arts 
field, "  he  said  shortly  after  assuming  the 
presidency.  "Because  the  state  Is  80  percent 
rural,  and  because  the  legislative  bodies  and 
the  appropriations  committees  are  con- 
trolled by  people  close  to  the  farming  indus- 
try, it  is  important  that  the  president  be 
someone  who  knows  and  understands  these 
people." 

Loftsgard  was  bom  Sept  4,  1926  at  Hoople, 
and  grew  up  on  the  family  farm  near  there. 
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He  began  his  education  in  a  rural  school 
near  Hoople.  and  attended  high  school  at 
the  Walsh  County  Agricultural  School  in 
Park  River.  He  was  forced  to  drop  out  brief- 
ly in  his  sophomore  year  to  operate  the 
family  farm  while  his  father  was  ill. 

Loftsgard  served  In  the  U.S.  Army  In 
1946-47  after  graduating  from  high  school. 
He  was  23  years  old  when  he  enrolled  at 
NDSU  in  1949,  and  his  college  education 
was  interrupted  by  another  tour  of  duty  in 
the  Army  during  the  Korean  War  from  1950 
to  1951. 

He  married  Carol  June  Evenson,  Edin- 
burg,  N.D.,  at  Edinburg  in  1951  and  re- 
turned to  NDBU  the  same  year.  He  graduat- 
ed in  1954  with  a  bachelor  of  science  degree 
in  agricultural  economics. 

Loftsgard  attended  graduate  school  at 
Iowa  State  University  and  earned  a  doctor- 
ate in  1958.  He  returned  to  NDSU  that  year 
to  accept  a  position  as  an  assistant  professor 
of  agricultural  economics. 

Eight  years  after  his  return  to  NDSU  he 
was  appointed  vice  president  for  academic 
affairs. 

He  held  that  position  until  January  1968, 
when  he  was  named  acting  president  follow- 
ing the  resignation  of  Herbert  Albrecht. 
The  state  board  of  higher  education  made 
Loftsgard's  appointment  permanent  six 
months  later. 

Loftsgard  was  the  first  NDSU  alumnus  to 
become  the  university's  president. 

He  presided  over  NDSU  during  the  social 
turbulence  of  the  late  1960s  and  early  1970s, 
the  enrollment  boom  of  the  late  '70s  and 
the  lean  economic  times  of  the  mid-1980s. 

During  his  presidency,  enrollment  at 
NDSU  rose  more  than  50  percent,  increasing 
from  6.228  students  in  the  fall  of  1968  to  a 
projected  record  9.450  students  this  fall. 

Major  building  and  remodeling  projects 
totaling  more  than  $30  million  were  under- 
taken during  his  tenure.  Among  buildings 
constructed  were  the  Bison  Sports  Arena, 
Music  Education  building.  Family  Life 
Center  and  additions  to  the  Memorial  Union 
and  Library.  Many  of  the  projects  were  un- 
dertaken with  private  funds. 

When  money  for  new  buildings  dwindled 
and  construction  costs  soared,  the  universi- 
ty remodeled  or  rebuilt  a  number  of  build- 
ings from  the  inside  out,  including  Old 
Main,  Minard  Hall,  the  old  field  house,  Ladd 
Hall,  Morrill  Hall  and  the  home  economics 
and  horticulture  science  buildings. 

In  1970,  Loftsgard  spearheaded  the  cre- 
ation of  the  NDSU  Development  Founda- 
tion which  guided  two  major  fund-raising 
projects  during  his  presidency,  including  SU 
'75  and  the  Centennial  Fund  Drive. 

Under  Loftsgard's  leadership,  NDSU's 
football  team  won  13  North  Central  Confer- 
ence championships  and  five  national  titles. 

NDSU  began  participating  in  the  Minne- 
sota-North Dakota  tuition  reciprocity  pro- 
gram in  1975.  In  1979.  at  urging  from  Lofts- 
gard and  other  university  officials,  the 
NDSU  Development  Foundation  doubled  Its 
scholarship  funding  for  freshmen. 

The  university  this  year  inaugurated  the 
Northern  Crops  Institute,  which  helps 
market  regionally-grown  crops. 

Loftsgard  received  numerous  awards  and 
recognitions,  including  the  school's  Blue 
Key  Etoctor  of  Service  award  in  1980  and 
the  NCC  Honor  Award  in  1979. 

He  was  director  for  the  North  Dakota 
Water  Resources  Research  Institute  in 
1965-66.  He  was  a  member  of  the  Gamma 
Sigma  Delta  and  Alpha  Zeta  agriculture 
honor  societies:  the  Department  of  Health. 
Education  and  Welfare  Secretary's  Region 


VIII  Advisory  Committee;  the  FHrst  Nation- 
al Bank  and  Metropolitan  Federal  Savings 
and  Loan  Association  boards;  St.  Luke's 
Hospitals  board  of  trustees;  the  Federal 
Home  Loan  Bank  of  Des  Moines  (Iowa) 
board:  and  several  fraternal  organizations. 
He  was  appointed  civilian  aide  to  the  Secre- 
tary of  the  Army  for  North  Dakota  in  1975. 
Loftsgard  is  survived  by  his  wife,  Carol, 
1200  N.  University  Drive;  a  son,  Bradley, 
who  farms  near  Port  Ransom,  N.D.;  one 
daughter,  Cynthia,  Phoenix,  Ariz.;  two 
brothers,  Eugene  and  Harvey,  both  Park 
River;  and  two  sisters.  Eleanor  Jost.  Goleta. 
Calif.,  and  Ruth  Larson,  Park  River.* 


"CEPA— THE  FED'S  ACTION  VIO- 
LATES THE  MORATORIUM  ON 
NEW  BANKING  POWERS" 

•  Mr.  HEINZ.  Mr.  President,  as  a 
member  of  the  Banking  Committee  I 
worked  for  the  passage  earlier  this 
year  of  title  II  of  the  Competitive 
Equality  Banking  Act  of  1987.  That 
title  enacted  a  moratorium  barring 
Federal  banking  agencies,  Including 
the  Federal  Reserve  Board,  from 
taking  any  action  that  would  result  in 
increased  securities,  insurance  or  real- 
estate  powers  for  banks  and  bank 
holding  companies.  The  purpose  of 
the  moratorium  Is  clear.  Congress 
needs  the  opportunity  to  decide 
whether  bank  holding  company 
powers  should  be  expanded  before  ad- 
ministrative agencies  let  the  horse  out 
of  the  bam. 

Unfortunately,  the  Federal  Reserve 
Board  didn't  get  the  message.  In  Sep- 
tember, the  Fed  decided  that  the  so- 
called  South  Dsikota  loophole  exists 
even  though  a  clear  and  recognized 
purpose  of  title  II  was  to  close  the 
South  Dakota  loophole  during  the 
moratorium. 

Subsequently,  a  coalition  of  insur- 
ance agent  trade  associations  filed  suit 
in  the  second  circuit  In  New  York 
challenging  the  Fed  order  and  seeking 
a  stay  of  its  effective  date.  I  joined 
with  Chairman  Proxbore  and  Sena- 
tors Reigle,  E>odd,  D'Ahato  and 
Shelbt  in  filing  an  amicus  brief  that 
supported  the  stay  request  and  that 
stated  plainly  that  the  board  has  mis- 
interpereted  the  moratorium.  The 
court  wisely  granted  the  stay  and.  I 
am  informed,  has  established  an  expe- 
dited briefing  schedule  for  a  decision 
of  the  merits. 

I  am,  quite  frankly,  surprised  by  the 
Fed's  action.  When  It  Issued  Its  order, 
the  Fed  knew  that  the  moratorium 
had  been  enacted  and  It  knew  that  a 
fimdamental  purpose  of  the  moratori- 
um was  to  shut  down  the  South 
Dakota  loophole  imtil  March  1.  1988. 
And  yet.  throught  a  technical  and 
clearly  erroneous  reading  of  title  II, 
the  Fed  attempted  to  evade  the  insur- 
ance moratorium.  That  action  Is  en- 
tirely wrongheaded  as  well  as  violates 
the  spirit  and  Intent  of  our  legislative 
action. 

Indeed,  the  events  of  this  week  have 
demonstrated  the  wisdom  of  the  mora- 


torimn.  Now  is  not  the  time  to  discuss 
the  particular  reasons  for  the  stock 
market's  massive  fluctuation,  or  the 
effect  recent  events  will  have  on  the 
quest  for  expanded  bank  powers.  But 
these  last  few  days  have  demonstrated 
why  Congress  must  be  in  the  driver's 
seat.  Only  Congress,  not  administra- 
tive agencies,  can  establish  fundamen- 
tal national  policy  for  bank  holding 
companies.  In  a  time  of  economic  un- 
certainty. It  Is  particularly  important 
that  elected  Representatives,  not  un- 
elected  regulators,  debate  and  decide 
the  important  issues  that  lie  ahead. 
For  these  reasons,  I  hope  that  the 
second  circuit  will  recognize,  as  we  ex- 
plained in  our  amicus  brief,  that  the 
insurance  moratorium  bars  the  issu- 
ance of  the  Fed's  September  10  order. 

My  position  on  the  South  Dakota 
loophole  is  simple:  Congress  should 
state,  for  once  and  for  all,  that  the 
loophole  never  existed,  that  it  doesn't 
exist  now,  and  that  it's  not  going  to 
exist  In  the  future.  On  March  10  of 
this  year,  I  Introduced,  with  Senator 
DoDD,  S.  706.  S.  706  would  resolve  this 
Issue  by  guaranteeing  that  bank  hold- 
ing companies  cannot  evade  the  pur- 
pose of  the  Bank  Holding  Company 
Act  simply  by  using  banking  subsidiar- 
ies as  the  conduit  for  impermissible  in- 
surance activities.  Additional  provi- 
sions of  S.  706  would.  In  a  similar 
manner,  clarify  existing  law  in  order 
to  assure  that  congressional  intent  Is 
fulfilled  by  Federal  banking  agencies. 

Mr.  President,  I  will  continue  to 
press  for  passage  of  S.  706.  In  the  in- 
terim, I  hope  that  the  Fed  will  recog- 
nize Its  responsibilities  to  work  with 
the  Congress  as  we  review  the  nature 
and  scope  of  banking  and  bank  hold- 
ing company  powers.* 


INFORMED  CONSENT: 

TENNESSEE 

•  Mr.  HUMPHREY.  Mr.  President, 
letters  from  our  constituents  play  an 
important  role  in  guiding  this  body. 
They  provide  insight  into  the  issues 
and  problems  that  directly  affect  the 
people,  and  often  give  direction  into 
how  such  Issues  should  be  dealt  with. 
Accordingly,  I  take  very  seriously  the 
many  phone  calls  and  letters  that  I  re- 
ceive. 

As  most  of  us  would  agree,  among 
the  letters  that  have  the  most  Impact 
are  those  which  relate  a  personal 
story— about  how  that  person  has 
been  affected  by  a  particular  problem 
or  issue.  They  again  remind  us  of  the 
people  that  we  were  sent  here  to  serve. 

As  I  have  been  doing  every  day  we 
are  in  session,  today  I  bring  to  your  at- 
tention to  a  letter  sent  to  my  office  In 
support  of  my  Informed  consent  legis- 
lation. It  tells  the  deeply  personal 
story  of  a  teenage  girl  whose  decision 
to  have  an  abortion  was  based  not  on 
the  facts,  but  on  the  lack  of  them. 
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That  girl  Is  older  now,  and  as  the 
letter  shows,  she  deeply  regrets  her 
abortion.  She  called  it  a  "horrible"  ex- 
perience, and  she  says  it  was  "rooted 
In  misinformation" 

Mr.  President,  that  misinformation 
continues  today,  as  women  considering 
abortion  are  not  provided  with  ade- 
quate information  about  its  risks,  ef- 
fects and  alternatives.  I  urge  my  col- 
leagues to  help  correct  this  injustice 
by  supporting  my  informed  consent 
legislation,  S.  272  and  S.  273.  I  also  ask 
that  the  letter  from  Tennessee  be  in- 
serted into  the  Record. 

The  letter  follows: 

Jnm  27.  1986. 

Dear  Sir:  I  would  like  to  share  with  you 
my  horrible  yet  all  too  common  experience 
with  abortion  and  how  this  experience, 
rooted  in  misinformation,  so  drastically  af- 
fected my  life. 

Upon  turning  18.  I  became  pregnant.  At 
about  10  weelts  Into  my  pregnancy.  I  went 
to  Planned  Parenthood  to  get  a  test.  A 
phone  call  to  my  apartment  a  day  later  con- 
firmed my  pregnancy.  I  waited  four  more 
weeks.  I  wanted  to  have  my  baby  but  the 
staff  worker  discouraged  me.  Furthermore, 
this  "counselor"  called  to  warn  me  that  I 
had  to  make  up  my  mind  or  "it  would  be  too 
late."  meaning  too  late  to  have  an  abortion. 
I  didn't  know  anything  about  abortion  or 
pregnancy  except,  to  quote  Planned  Parent- 
hood, "abortion  is  safer  than  carrying  a 
pregnancy  to  term." 

I  was  never  taught  anything  about  fetal 
development  nor  abortion  complications 
and  techniques.  I  did  not  know  there  were 
unwed  mothers'  homes  that  would  have 
helped  me  with  medical  care  throughout  my 
entire  pregnancy.  No  other  referrals  were 
given.  In  short,  all  the  facts  were  not  given 
to  me.  I  felt  afraid  and  deep  down  I  wanted 
someone  who  cared  for  me  to  help  me  make 
the  right  decision.  Tragically,  no  one  did.  I 
accepted  Planned  Parenthoods  appoint- 
ment for  abortion.  They  even  arranged  the 
financial  end  of  it  because  I  didn  i,  have  any 
money.  I  dont  know  which  agency  paid  for 
by  baby's  death,  but  it  was  paid  with  U.S. 
tax  dollars. 

About  16  weeks  into  my  pregnancy.  I  sub- 
mitted myself  to  the  hospital  and  to  the 
horror  of  it  all.  I  remember  waking  up  in 
the  recovery  room  and  saying  over  and  over 
"don't  kill  my  baby  "  Over  the  past  two 
years.  I  have  dealt  with  my  varied  feelings— 
the  rage  and  hate  toward  those  people  who 
misled  me.  and  the  self-hate  and  condemna- 
tion I  have  felt  for  so  many  years.  I  loved 
that  baby  even  though  the  child  was  never 
bom.  I  will  have  that  child  in  my  heart,  in 
my  soul,  and  in  my  memory  forever.  I  could 
have  given  birth.  I  could  have  cared  for  him. 
and  I  could  have  made  it. 

Please  stop  the  industry  of  killing  the  in- 
nocent and  exploiting  the  vulnerable.  Moth- 
ers and  fathers  have  a  right  to  know  all  the 
facts  concerning  their  pre-bom  baby's  devel- 
opment, the  very  serious  and  common  phys- 
ical complications  resulting  from  abortions, 
and  the  emotional  hell  of  living  with  the  re- 
ality of  'I  killed  my  baby." 
Sincerely. 

Ckistina  Shttoh. 

Tenneisee.m 


THE  PUGHT  OP  SOVIET  JEWRY 
•  Mr.  WILSON.  Mr.  President,  once 
•gain  I  rise  today  for  the  purpose  of 


drawing  the  Senate's  attention  to  the 
plight  of  Soviet  Jewry.  For  none  of  us 
in  public  life  can  afford  to  turn  our 
backs  on  the  men  and  women  who  lan- 
guish in  the  gulag  because  they  cher- 
ish their  faith  in  God. 

Within  the  past  year,  the  American 
people  have  constantly  heard  that  Mr. 
Gorbachev's  government  wants  to  im- 
prove Soviet  communism  by  giving  it  a 
larger  dose  of  Western  political,  eco- 
nomic, and  scientific  ideas.  As  a  token 
of  the  Soviet's  apparent  good  faith, 
Moscow  has  allowed  a  few  prominent 
refuseniks  and  dissidents  to  leave  the 
country  or  come  out  of  internal  exile. 
We  also  have  written  promises  for  the 
release  of  over  100  prisoners  of  con- 
science, and  the  Soviets  have  just  re- 
cently liberalized  their  emigration  law. 
Finally,  monthly  statistics  for  1987 
show  that  more  people  have  received 
permission  to  leave  the  Soviet  Union 
than  at  any  other  time  since  1979. 

These  developments  are  encourag- 
ing; but  many  of  them  remain  deeds 
not  in  support  of  a  more  humane 
policy  toward  dying  men  and  women, 
but  in  support  of  Mr.  Gorbachev's 
public  relations  compaign  to  convince 
the  United  States  and  its  allies  that 
the  Soviet  Union  is  a  benign  power 
threatened  by  the  military  strength  of 
the  West.  Furthermore,  these  weak 
signs  of  optimism  do  not  tell  the  whole 
Soviet  emigration  story.  At  the  end  of 
1980,  Jewish  emigration  from  the 
U.S.S.R.  stood  at  approximately  21,000 
people.  Yet  2  years  into  the  Gorba- 
chev era,  that  number  had  tumbled  to 
less  than  1,000.  And  the  so-called  liber- 
alization of  the  Soviet  emigration 
decree  extended  primarily  to  divided 
spouses,  while  remaining  silent  on  the 
more  than  90  percent  of  the  refuse- 
niks who  want  to  leave  for  religious, 
humanitarian,  or  medical  reasons. 
Moreover,  significant  numbers  of  long- 
time refuseniks  still  receive  denials  on 
the  basis  of  "secret  work"  which  is  no 
longer  classified.  Finally.  Soviet  emi- 
gration authorities  have  actually 
closed  the  doors  of  liberty  by  rarely  is- 
suing visas  to  first-time  applicants. 

We  have  yet  to  hear  any  fanfare  for 
the  nameless  people  as  the  image  of 
"glasnost "  otherwise  parades  through 
the  Western  media.  Their  requests  for 
marrow  transplants,  a  peaceful  place 
of  worship,  or  reunification  with  fami- 
lies can  go  unheard  because  they  do 
not  undermine  Mr.  Gorbachev's  strat- 
egy for  altering  American  or  European 
perceptions  of  Soviet  foreign  policy. 

The  suffering  of  these  thousands, 
Mr.  President,  will  continue  unless  the 
Congress  and  other  interested  organi- 
zations use  every  medium  available  to 
tell  Mr.  Gorbachev  that  rhetoric, 
promises,  international  summits,  or 
even  an  arms  control  agreement  will 
not  excuse  the  Soviet  Union  from  ig- 
noring people  in  need  of  medical  at- 
tention or  their  loved  ones. 


This  morning.  Mr.  President.  I 
would  like  to  specifically  discuss  the 
case  of  Naum  Kogan  and  his  family. 
The  Kogans  seek  reunification  with 
family  members  living  in  my  home 
State  of  California.  Moreover,  Mr. 
Kogan  suffers  a  form  of  kidney  dis- 
ease and  requires  a  form  of  treatment 
available  only  in  the  United  States. 
Ever  since  1977,  the  authorities  in 
Moscow  have  denied  the  Kogan 's  ap- 
plication. Moreover,  at  the  time  of 
their  first  request  to  leave  the  Soviet 
Union,  Mr.  and  Mrs.  Kogan  lost  their 
jobs  and  remain  unemployed  to  this 
day. 

The  tragedy  of  Naum  Kogan  and 
thousands  of  others  like  him  is  also 
that  of  the  current  Soviet  regime.  De- 
spite Mr.  Gorbachev's  youth  and 
seeming  willingness  to  confront  the 
economic  problems  of  the  Soviet 
Union,  he  has  not  implemented  a 
genuinely  new  emigration  policy.  He 
has  broken  with  precedent  only  in 
using  emigration  laws  and  political 
prisoners  to  aggressively  build  a  new 
myth  about  himself  and  his  govern- 
ment throughout  the  West. 

But  let  us  not  confuse  the  Gorba- 
chev myth  with  the  reality  of  cancer 
patients  and  refusniks  unable  to  enjoy 
the  basic  freedom  of  exit.  For  every 
Sakharov,  Blithstein,  or  Nudel,  there 
are  thousands  of  Kogans  who  quietly 
suffer  in  a  labor  camp  or  on  a  death 
bed. 

So  I  rise  today  bearing  witness  to  a 
legacy  of  repression.  But  I  also  suggest 
that  we  take  a  few  moments  to  cele- 
brate the  amazing  endurance  of  faith. 
It  was  in  this  truth  that  the  theolo- 
gian Karl  Rahner  discovered  the  root 
strength  of  the  Judeo-Christian  ethic. 
In  a  hostile  environment,  Rahner  ob- 
served, religion  staggered  as  an  institu- 
tion but  persevered  in  the  prayer  life 
of  those  who  knew  that  accountability 
to  the  state  was  not  the  ultimate  end 
of  living  in  community. 

Solzhenitsyn  applied  Rahner's  ideal 
to  the  experience  of  his  own  people. 
The  Soviet  Government,  he  often 
wrote,  could  storm  the  temple,  lock 
the  church  doors,  and  fill  the  Gulag. 
Yet  communism  only  made  the  spir- 
ituality of  its  captive  more  forceful, 
and  the  crowded  jails  represented  not 
a  victory  for  the  political  order,  but 
the  very  weakness  of  its  authority.  In 
a  1978  speech  before  the  graduates  of 
Harvard  University,  Solzhenitsyn 
asked:  "Is  it  true  that  man  is  above  ev- 
erything?" He  directed  the  question  to 
his  comfortable  audience  as  well  as 
the  Soviet  leadership,  knowing  that 
the  pain  and  fortitude  of  his  fellow  be- 
lievers provided  the  one  clear  answer. 
Solzhenitsyn  went  on  to  call  for  a 
"spiritual  blaze."  requiring  all  of  us,  in 
the  words  of  Saint  James,  to  "look  to- 
wards the  perfect  law  of  liberty,  be- 
coming not  a  forgetful  hearer,  but  a 
doer  of  the  word." 


Let  us  never  give  the  Soviet  Govern- 
ment an  excuse  to  forget.  I  am  opti- 
mistic that  if  we  constantly  remind 
the  Soviets  with  our  message  that  the 
world  is  watching  and  that  the  world 
cares,  they  will  hear  more  than  a  few 
of  the  pleas  of  those  who  carry  the 
spiritual  blaze  everwhere  from  the 
Baltic  republics  to  the  Siberian 
tundra.  I  appeal,  then,  to  all  of  my  col- 
leagues this  morning  to  never  give  up 
on  these  prisoners  who  refuse  to  give 
up  on  themselves  and  their  God.  They 
can  still  make  Solzhenitsyn's  hope 
come  alive  once  again:  That  agony  suf- 
fered by  the  just  may  yet  bring  tri- 
umph.* 


ORDER  FOR  RECESS  UNTIL  8:30 
A.M.  TOMORROW  AND  FOR 
ECONOMIC  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.  tomorrow;  that  following  the 
standing  order  for  the  recognition  of 
the  two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  the  hour  of  9  a.m.,  and  that 
Senators  be  permitted  to  speak  during 
the  period  for  morning  business  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF 
JUDGE  BORK  NOMINATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  hour  of 
9  o'clock  ajn.  tomorrow,  the  Senate 
return  to  executive  business  and  that 
the  Senate  proceed  with  a  resumption 
of  the  Bork  nomination,  under  the 
time  agreement  previously  entered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  under  the 
time  agreement  entered  a  little  earlier 
this  evening  anent  the  Bork  nomina- 
tion, that  time  agreement  was  as  fol- 
lows: That  at  not  later  than  2  p.m.  on 
tomorrow,  the  Senate  proceed  to  an 
up  or  down  vote  on  the  confirmation 
of  the  nomination  of  Robert  H.  Bork 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States; 
that  there  be  no  time  for  debate  on  a 
motion  to  reconsider  the  vote;  that  on 
the  final  disposition  of  the  nomina- 
tion, the  President  be  immediately  no- 
tified of  the  action  of  the  Senate;  that 
the  Senate,  without  further  debate  or 
action  in  executive  session,  return  to 
legislative  session;  and  ordered,  fur- 
ther, that  the  time  between  9  a.m.  and 
2  p.m.  tomorrow  be  divided,  with  3 
hours  for  the  proponents,  under  the 
control  of  Mr.  Thurmond,  and  2  hours 
for  the  opponents  of  the  nomination, 
the  time  to  be  under  the  control  of 
Mr.  Biden;  provided,  further,  that 
from  the  time  of  the  proponents  the 
Senator  from  Missouri  [Mr.  Dan- 
forth]  be  allotted  1  hour;  that  from 
the  time  of  the  opponents,  the  Sena- 
tor from  Montana  [Mr.  Melcher]  be 
allotted  not  to  exceed  20  minutes;  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  be  allotted  not  to  exceed  15 
minutes,  and  that  the  Senator  from 
Alabama  [Mr.  Heflin]  be  allotted  not 
to  exceed  15  minutes. 

That  is  the  order  that  was  entered. 

I  have  changed  the  definite  times  of 
20  minutes.  15  minutes  and  15  minutes 
for  Messrs.  Melcher,  Exon,  and 
Heflin  to  an  order  that  would  provide 
not  to  exceed  in  each  case.  This  will 
allow  those  Senators  the  allotted  time 
if  they  need  it. 

Mr.  President,  following  the  return 
to  legislative  session  under  the  order 
tomorrow  the  Senate  will  proceed  to 
consideration  of  the  military  construc- 
tion   appropriation    bill,    H.R.    2906. 


There  is  a  time  agreement  on  that 
military  construction  bill  generally  as 
follows:  The  debate  on  the  biU  will  be 
limited  to  30  minutes,  only  the  speci- 
fied amendments  will  be  in  order,  they 
being  as  follows  and  under  the  follow- 
ing time  limitations:  An  amendment 
by  Messrs.  Hollings  and  Sasser,  10 
minutes;  an  amendment  by  Messrs. 
Danforth  and  Sasser,  10  minutes;  an 
amendment  by  Messrs.  Stevens  and 
Sasser,  10  minutes;  and  an  amend- 
ment by  Mr.  Murkowski,  10  minutes. 

Any  rollcall  votes  ordered  on  or  in 
relation  to  the  military  construction 
appropriation  bill  will  not  occur  prior 
to  Tuesday  next. 

I  use  the  word  "disposition"  in  this 
instance  not  to  include  any  rollcall 
votes  that  may  be  ordered  and  which 
under  the  order  would  not  occur  prior 
to  next  Tuesday. 

Upon  the  disposition  then  of  the 
military  construction  appropriation 
bill  tomorrow  the  Senate  will  go  to 
Calendar  Order  No.  260.  S.  1127,  the 
catastrophic  illness  coverage  legisla- 
tion, and  any  rollcall  votes  that  may 
be  ordered  on  that  measure  or  any 
other  measure  that  may  be  cleared  for 
action  on  tomorrow  afternoon  will  not 
occur  prior  to  next  Tuesday. 

The  Senate  will  go  out  tomorrow 
and  come  in  on  next  Tuesday  and  roll- 
call votes  will  begin  early  next  Tues- 
day. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance, 
with  the  order  previously  entered  that 
the  Senate  stand  in  recess  imtil  the 
hour  of  8:30  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
10:22  p.m.,  the  Senate  recessed  until 
Friday,  October  23,  1987,  at  8:30  a.m. 
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CONGRESSIONAL  SALUTE  TO 
DANIEL  L.  MARCANTUONO. 
PRESIDENT  OF  THE  GENERAL 
HOSPITAL  CENTER.  PASSAIC. 
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Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  to  salute  a  New  Jerseyan 
wtK>se  efforts  to  assure  the  economic  viability 
of  major  health  care  institutions  in  our  State 
have  made  an  invaluable  contribution  to  the 
health  care  delivery  system  in  New  Jersey 
arnJ  have  bettered  the  lives  of  all  those  who 
deperxj  on  that  system. 

I  speak  of  Daniel  L.  Marcantuono.  president 
and  chief  executive  officer  of  the  Ger»eral 
Hospital  Center  at  Passaic,  NJ,  wtvs,  for 
nearly  two  decades  has  worked  ceaselessly 
to  guard  and  improve  the  financial  stability  of 
major  health  care  institutions  throughout  the 
State  of  New  Jersey. 

Mr.  Speaker,  for  his  efforts,  Mr.  Marcan- 
tuono will  be  honored  on  Wednesday.  October 
28,  1987,  with  a  dinner  in  Garfiekj.  NJ,  spon- 
sored by  the  Passaic  Heart  Foundation.  I 
cannot  tNnk  of  anyone  more  deserving  of  this 
great  horxx. 

Daniel  L.  Marcantuono.  who  resides  in 
Sparta.  NJ,  is  eminently  qualified  for  the  im- 
portant work  he  has  undertaken.  He  received 
his  B.S.  degree  from  Seton  Hall  University  in 
1963  and  earned  his  M.B.A.  at  George  Wash- 
ington University  3  years  later.  He  did  his  ad- 
ministrative residency  at  Perth  Amboy  General 
Hospital  in  Perth  Amboy,  NJ,  and  has  taken 
additional  studies  toward  his  doctorate  at 
Temple  University  in  Philadelphia.  PA. 

Daniel  L.  Marcantuono  began  his  career  as 
a  planning  associate  with  the  Hospital  and 
Health  Council  of  Metropolitan  New  Jersey 
wtiere  he  was  responsible  for  reviewing  more 
ttian  $25  million  worth  of  proposed  hospital 
constructk>n  projects.  It  was  while  with  tf>e 
council  tfiat  he  founded  and  organized  the 
Central  Services  Corp.  of  Metropolitan  New 
Jersey,  a  nonprofit  company  of  14  hospitals 
organized  to  initiate  a  variety  of  shared  serv- 
ices. 

In  1970  he  became  assistant  director  of 
field  services  for  the  Health  Facilities  Planning 
Council  for  New  Jersey,  and  his  work  with  this 
organization  resulte<1  in  tt>e  creation  of  an  in- 
novative mettK>d  for  the  allocation  of  hospital 
beds  to  specific  geographical  areas  as  a 
means  of  improving  the  effectiveness  and 
economy  of  health  facilities  in  the  State  of 
New  Jersey. 

Mr.  Speaker,  the  next  two  stops  in  Daniel  L. 
Marcantuorw's  career  took  him  to  opposite 
ends  of  the  State  of  New  Jersey.  From  1971 
until  1979  he  served  as  senior  vice  president 
of  operatkxis  for  Cooper  Medk:al  Center  In 


Camden,  where  he  instituted  a  quality  care  as- 
sessment program  and  a  multiphasic  manage- 
ment development  program  that  greatly  im- 
proved the  center's  entire  operation.  In  1979, 
he  began  a  7-year  tenure  with  the  Health  Cor- 
poratksn  of  the  Archdiocese  of  Newark,  NJ, 
first  serving  as  vice  president  of  St.  Michael's 
Medical  Center,  and  later  assuming  the  posi- 
tion of  president  and  chief  executive  office  of 
St.  James  Hospital. 

Among  his  many  outstanding  accomplish- 
ments at  St.  Michael's  was  the  implementa- 
tion of  systems  necessary  to  maximize  the 
medrcal  center's  return  under  a  new  State 
program  of  hospital  reimbursement.  Mr.  Mar- 
cantuono also  implemented  programs  through 
the  medical  record  department  to  reduce  the 
number  of  incomplete  charts  from  2,000  to 
650,  thereby  increasing  the  medical  center's 
cash-flow.  And,  as  president  of  St.  James 
Hospital,  he  returned  that  facility  to  a  positive 
financial  position  after  3  years  of  operating 
losses.  But  more  than  that,  Daniel  L.  Marcan- 
tuono reestablished  St.  James  as  the  commu- 
nity's Catholic  health  resource  through  exten- 
sive community  and  medical  staff  interaction. 
His  efforts  also  led  the  way  for  planning, 
design  and  implementatksn  of  a  comprehen- 
sive occupational  health  program  to  serve  the 
business  and  industrial  community  in  the 
Newark  area. 

Mr.  Marcantuono,  who  became  president 
and  chief  executive  officer  of  the  General 
Hospital  Center  at  Passaic  in  1986,  and  his 
wife  JoAnn,  have  three  lovely  children.  Cheryl, 
Lisa,  and  David.  Among  his  many  professional 
memberships  are  the  American  College  of 
Hospital  Administrators,  American  Hospital  As- 
sociatk>n.  Catholic  Health  Association,  New 
Jersey  Hospital  Association,  New  Jersey 
Catholic  Health  Association,  New  Jersey  Hos- 
pital Associatkjn's  Councils  on  Planning  and 
on  Governmental  Relatkjns,  the  Health  Care 
Advisory  Committee  of  Rutgers  University- 
Camden,  the  Ironbound  Rotary,  the  East  Side 
High  School  Advisory  Board  and  the  Sparta 
Township  Board  of  Health,  of  which  he  serves 
as  chairman  He  has  also  served  as  preceptor 
for  graduate  reskJency  internship  in  health 
servkres  administration  for  Temple  University 
and  as  chairperson  of  the  Camden  County 
Advisory,  HSA.  region  V. 

Mr.  Speaker  I  know  that  the  dinner  honoring 
Mr.  Marcantuono,  at  which  more  than  500  of 
his  friends,  family  and  colleagues  are  expect- 
ed, will  be  an  outstanding  affair  because  of 
the  arduous  planning  and  effort  of  the  Passaic 
Heart  Foundatkjn's  Dinner  Committee,  ihis 
fine  group  includes  Joseph  R.  Russo,  dinner 
chairman;  Josephine  LoRe,  coordinator;  Harry 
Antman,  vice  cfiairman;  Charlotte  Antnfian, 
secretary,  and  committee  members  Mel 
Curier,  Virginia  Castiglia.  Millie  Gatto,  Frances 
Geraci,  Frances  LaCorte,  Philip  Bimbaum, 
Dennis  Gero,  John  Lacquiniti  and  Ida  Matrona. 
Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  saluting  Daniel  L.  Marcantuono 


who,  for  the  past  two  decades,  has  worked 
tirelessly  and  made  an  invaluable  contribution 
to  the  health  care  delivery  system  of  New 
Jersey,  a  contributkin  that  can  readily  be  held 
up  to  the  rest  of  the  Nation  as  a  nxxlel  for 
helping  to  assure  the  economk:  viability  of  our 
health  care  institutk>ns.  He  has  helped  make 
our  health  system  better,  not  just  for  New  Jer- 
seyans.  but  for  all  Americans  who  depend  on 
it. 


TIME  TO  CHOOSE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
11*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attentkjn  to  a  state- 
ment sent  to  me  by  my  constituent.  Bill  Zim- 
merman. This  statement  reflects  the  neces- 
sary recommitment  to  strive  for  democracy 
around  the  globe.  I  am  pleased  to  submit  his 
cogent  remarks,  and  commend  them  to  my 
colleagues. 

The  statement  follows: 

Time  to  Choose 
(By  Bill  Zimmerman) 

One  day.  every  unconunitted  nation  in 
this  world  will  have  to  choose  between  athe- 
istic Communism  or  Judeo-Christian  De- 
mocracy. 

Prom  the  beginning,  the  stated  goal  of 
Soviet  Communism  has  been  to  dominate 
the  world.  In  seventy  years  that  has  not 
been  retracted. 

Almost  2.000  years  ago.  the  Bible  tells  us. 
Christians  were  conmianded  to  spread  the 
gospel  to  the  four  comers  of  the  earth  and. 
when  the  task  was  completed.  Jesus  Christ 
would  return  to  rule  the  world  in  perfect 
justice  and  lasting  peace. 

As  citizens  of  the  leading  Judeo-Christian 
Democracy,  the  people  of  the  United  States 
have  a  special  responsibility  for  helping  to 
prepare  the  world  for  the  millenium. 

The  Soviets  have  long  since  sUrted  their 
campaign  to  Communize  the  world  and 
spread  oppressive  totalitarian  dictatorships. 
They  have  swallowed  up  many  smaller 
countries  since  World  War  II.  Current 
Soviet  targets  are  Afghanistan.  Central 
America.  South  America.  Africa  and  the 
Middle  East. 

Besides  taking  over  smaller  countries, 
they  are  making  a  substantial  effort,  mainly 
through  "front"  organizations,  to  demoral- 
ize and  desUbilize  the  United  States  and 
other  western  democracies.  That  effort, 
among  other  things,  is  aimed  at  reducing  or 
eliminating  our  will  to  resist— "lietter  Red 
than  dead",  peace  movements,  etc..  etc. 

It  is  imperative  that  we  recognize  and  un- 
derstand what  they  are  doing,  to  avoid  suc- 
cumbing. Beyond  that,  trying  to  counter 
their  efforts  would  probably  be  a  waste  of 
time  and  accomplish  little. 

Our  program  must  be  more  positive— to 
expand   Judeo-Christian   Democracy.   This 
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job  has  become  easier  as  more  people  per- 
ceive the  failures  of  Communism. 

Starting  with  the  Declaration  of  Inde- 
pendence and  the  Constitution  of  the 
United  States,  supported  by  The  Federalist 
papers,  the  Gettysburg  Address  and  a  few 
other  documents,  let  us  make  known  the 
terms  on  which  we  will  be  happy  to  discuss 
merging  with  other  countries,  especially 
contiguous  and  western  hemisphere  nations. 

It  will  take  time.  Power-hungry  leaders 
will  probably  oppose  the  idea.  Informed  citi- 
zens will,  mo6t  likely,  consider  it  favorably. 
As  a  matter  of  fact,  some  Canadians  and 
northern  Mexicans  have  already  talked 
about  the  possibility.  But  it  will  take  time 
for  enough  of  the  population  to  be  so  in- 
formed and  make  their  wishes  known  and 
effective. 

The  situation  is  rather  like  the  race  of 
"the  hare  and  the  tortoise".  The  hare  got 
off  to  a  fast  start  60  to  70  years  ago.  But 
he's  running  out  of  steam.  With  positive, 
forward  progress  the  tortoise  can  still  win 
the  race,  if  hell  keep  plugging  away  and  not 
get  sidetracked. 


TRIBUTE  TO  DR.  CARLTON 
,  GOODLETT 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  MERVYN  M.  DYMAaY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DYMALLY.  Mr.  Speaker,  one  of  the 
wonderful  experiences  as  a  Member  of  Con- 
gress, are  those  occasions  on  which  we  can 
pay  tribute  to  old  friends  who  are  truly  remark- 
able individuals.  Such  has  been  the  case  for 
me  and  my  relationship  with  Dr.  Carlton  Good- 
lett.  Ph.D.,  M.D.,  of  San  Francisco,  CA,  an  ex- 
traordinary man  who  has  been  at  the  forefront 
of  many  causes  related  to  the  advancement 
of  African  Americans. 

As  a  determined  individual  who  demonstrat- 
ed intellectual  genius,  Dr.  Goodlett  obtained 
his  Ph.D.  in  Psychology  from  the  University  of 
California  at  the  youthful  age  of  23.  His  re- 
markable ingenuity  astounded  many  as  he 
succeeded  in  becoming  an  M.D.  at  the  age  of 
29.  Against  the  backdrop  of  his  aspiring  medi- 
cal practice,  he  expanded  his  activities  still 
further  to  Ijecome  editor  and  publisher  of  the 
Sun-Reporter,  a  newspaper  which  brought  at- 
tention to  worid  peace  activities  and  openly 
opposed  the  Vietnam  war.  Throughout  the  tur- 
bulent sixties.  Dr.  Goodlett  played  an  instru- 
mental role  in  persuading  Dr.  Martin  Luther 
King.  Jr..  to  unite  the  civil  rights  crusade  in 
Amerk:a  with  the  antiwar  and  peace  move- 
ment. 

As  a  champion  of  civil  rights  and  liberties. 
Dr.  Cariton  Goodlett  has  earned  a  national 
reputation  for  his  lectures  and  publications 
whrch  advocate  world  peace.  On  repeated 
trips  to  Washington,  he  has  met  with  Presi- 
dents, Eisenhower,  Kennedy,  Johnson,  Nixon, 
Ford,  and  Carter  on  civil  rights  and  the  role  of 
minority  newspapers  in  American  life.  Dr. 
Goodlett's  tireless  efforts  at  home  extended 
abroad  as  he  became  an  active  participant  in 
the  internatkjnal  peace  movement.  As  a 
member  of  the  Presidium,  World  Peace  Coun- 
cil since  1968,  he  has  journeyed  to  Western 
and  Eastem  Europe,  Africa,  the  Soviet  Union, 
ttie  Middle  East,  Latin  America  and  the  Orient 
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on  many  occasions  to  profess  peace  and  dis- 
armament. 

Aside  from  these  philanthropic  endeavors, 
Dr.  Goodlett  has  been  actively  involved  and 
has  contributed  significantly  both  to  the  quality 
of  the  Black  press  and  to  the  increase  in  na- 
tional advertising  to  the  Black  press.  Dr. 
Goodlett  was  elected  in  1 973  and  three  times 
re-elected  to  serve  as  president  to  the  Nation- 
al Newspaper  Publishers  Association  with  the 
Black  Press  of  America.  In  addition.  Dr.  Good- 
lett is  chairman  of  the  Board  of  the  New  Jour- 
nal &  Guide  of  Norfolk,  VA,  and  assistant  pub- 
lisher of  the  Big  Red  Newspaper  of  New  York 
City. 

Dr.  Goodlett  has  demonstrated  excellent 
leadership  qualities  as  well  as  his  ability  to 
serve  as  an  articulate  and  charismatic  spokes- 
person. He  has  provided  these  services  to  nu- 
merous organizations  in  the  areas  of  educa- 
tion, community  service,  and  church  organiza- 
tions. Currently,  he  serves  as  president  to  the 
National  Black  United  Fund;  is  a  member  of 
the  board  of  overseers  to  the  medical  school 
of  Morehouse  College;  and  is  a  member  of 
the  board  of  trustees  at  Talladega  College.  He 
has  been  an  active  contributor  to  scouting  as 
the  former  director  of  the  San  Francisco 
Council  of  Boy  Scouts  of  America.  In  addition, 
his  other  public  service  commitments  include 
memberships  and  affiliations  to  the  Society  of 
Sigma  Xi,  the  National  Committee  on  Africa, 
chairman  of  the  California  Black  Leadership 
Conference,  and  former  vice  president  in  San 
Francisco  to  the  Council  of  Churches.  He  is 
also  a  member  of  the  Kappa  Alpha  Psi  Frater- 
nity. 

It  is  a  pleasure  for  me  to  share  Dr.  Good- 
lett's accomplishments  with  my  colleagues  in 
the  U.S.  House  of  Representatives.  Tonight, 
this  dedicated  individual,  who  has  served  not 
only  as  a  physician  but  as  an  educator  and 
community  leader,  will  be  honored  for  his 
many  years  of  public  service  by  the  West 
Coast  Black  Publishers.  Mr.  Speaker,  many 
others  share  in  my  opinion  that  Dr.  Goodlett 
has  devoted  his  life  to  just  causes,  not  only  in 
his  community  but  also  on  a  national  and 
international  level.  In  light  of  his  achievements 
and  contributions  to  our  Nation,  I  respectfully 
request  that  my  esteemed  colleagues  in  the 
House  of  Representatives  join  me  in  saluting 
him  and  offering  our  thanks  and  appreciation 
for  all  he  has  done. 


DRACONIAN  CUSTOMS  FRAUD 
PROVISIONS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 
Mr.  CRANE.  Mr.  Speaker,  as  many  of  us  in 
both  Chambers  are  involved  in  the  conference 
on  H.R.  3,  the  omnibus  trade  bill,  there  is  an 
imminent  issue  before  us.  The  provision  con- 
cerns customs  fraud.  The  House  t»ill  added  a 
provision  which  would  bar  imports  by  any 
party  guilty  of  three  separate  customs  vkjla- 
tions,  for  3  years.  The  Senate  bill  added  a 
proviskjn  establishing  a  private  right  of  action 
for  customs  fraud  or  gross  negligence.  Both 
provisions  are  well  intentioned  but  threaten 
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serious  injury  to  the  competitiveness  of  U.S. 
importers. 

For  educational  purposes,  Members  should 
read  and  carefully  consider  the  following  arti- 
cle before  taking  hasty  action.  Although  it  only 
addresses  the  right-of-action  provision,  it 
offers  food  for  thought.  The  article  appeared 
in  the  Journal  of  Commerce  on  October  20. 
1987.  I  urge  my  colleagues  to  become  more 
familiar  with  this  issue. 

[Prom  the  Journal  of  Commerce.  Oct.  20, 
1987] 

Suits  Hurt  Customs  Efficiency 

(By  Howard  J.  Seifert) 

As  the  United  States'  trade  deficit  has 
widened,  so  has  the  school  of  thought  sug- 
gesting that  "crooked"  importers  are  some- 
how to  blame. 

In  July,  the  Senate  even  accepted  this  ar- 
gument, approving  provisions  of  the  Omni- 
bus Senate  Bill  to  allow  U.S.  manufacturers 
the  right  to  sue  their  importing  competitors 
for  alleged  fraud.  Proponents  of  this  legisla- 
tion, referred  to  as  the  "private  right  of 
action"  or  the  "Heinz  amendment."  argue 
that  the  legislation  will  put  "teeth"  back 
into  Customs  enforcement  laws. 

But  rather  than  increasing  the  enforce- 
ment powers  of  the  Customs  Service,  the 
Heinz  amendment  would  drain  Customs  re- 
sources and  hamper  the  government's  abili- 
ty to  prosecute  customs  violators.  If  such 
sweeping  legislation  is  passed,  it  would  un- 
fairly penalize  reputable  U.S.  importing 
companies,  would  cost  the  U.S.  consumer 
millions  of  dollars  and  affect  hundreds  of 
thousands  of  jobs  in  the  import,  retail  and 
transportation  sectors.  Ultimately,  the 
impact  of  this  proposal,  which  is  now  before 
the  House-Senate  Conference  Committee  on 
the  trade  bill,  could  have  far  graver  conse- 
quences by  reducing  the  competitive  forces 
within  our  trading  system. 

Importers  strongly  support  Customs'  ef- 
forts to  apprehend  individuals  involved  in 
fraudulent  schemes.  The  Heinz  amendment, 
however,  goes  much  farther,  creating  an  op- 
portunity for  competitors  to  put  each  other 
out  of  business  at  the  cost  of  the  U.S.  tax- 
payer. The  legislation  presumes  that  all  cus- 
toms violations  are  malicious  attempts  to 
defraud  the  government  and  that  violators 
are  "crooks." 

The  majority  of  impKirters  are  conscien- 
tious, law-abiding  citizens  who  sometimes 
make  mistakes  because  of  lack  of  informa- 
tion, simple  misunderstandings  or  inadvert- 
encies. Intentional  fraud  is  the  exception, 
not  the  rule.  Unfortunately,  the  Heinz 
amendment  does  not  discriminate  between 
the  true  offender  and  the  importer  who 
makes  an  honest  mistake. 

Proponents  of  the  amendment  fail  to  see 
the  shortsightedness  of  this  legislative  pro- 
posal. Any  firm  that  believes  a  competitor  is 
in  violation  of  a  customs  law  would  have  the 
right  to  sue  for  damages.  The  company 
bringing  the  suit,  which  has  no  legal  right 
to  inspect  shipments,  will  have  to  rely  on 
court  proceedings  alleging  that  fraud  is  in- 
volved. As  a  result,  many  innocent  and  repu- 
table importers  would  be  forced  to  defend 
themselves  against  fishing  expeditions  by 
competitors. 

In  many  cases,  importing  companies 
would  be  forced  to  disclose  proprietary  in- 
formation to  competitors.  The  impact  would 
be  particularly  onerous  on  smaller  import- 
ers, who  could  easily  be  nm  out  of  business 
by  protracted  and  costly  litigation. 
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Customs  Service  resources  are  already 
spread  too  thin.  If  this  legislation  passes. 
Customs  will  be  forced  to  become  a  party  to 
every  lawsuit  brought  by  a  private  U.S.  com- 
pany against  an  importing  competitor.  Cur- 
rent procedures  allowing  importers  to  re- 
solve Customs  violations  by  paying  penalties 
assessed  according  to  the  degree  of  severity 
of  the  case  will  be  undermined:  Importers 
will  not  be  wUling  to  pay  penalties  if  they 
might  still  face  a  private  lawsuit  over  the  al- 
leged violations.  In  effect,  the  Heinz  amend- 
ment, rather  than  adding  "teeth"  to  the 
Customs  Service,  would  usurp  and  weaken 
Customs"  enforcement  authority. 

Importers  today  work  under  riskier  cir- 
cumstances than  ever  before.  In  recent 
years  Customs  has  increased  its  emphasis 
on  enforcement,  in  some  cases  typing  per- 
sonal advancement  to  the  number  of  viola- 
tions cited.  At  the  same  time,  key  compli- 
ance activities,  such  as  the  dissemination  of 
information  to  importers,  have  been  ne- 
glected. 

As  a  result,  changes  in  Customs  regula- 
tions are  not  always  readily  available  to  the 
importer.  When  they  are.  they  often  take 
effect  before  the  importer  can  change  cur- 
rent business  practices.  This  had  made  im- 
porting a  far  more  complicated  venture. 
Many  minor  violations  that  could  have  been 
prevented  through  better  communication 
are  being  treated  as  fraud  cases. 

Rather  than  wasting  time,  energy  and  re- 
sources to  create  an  antagonistic  relation- 
ship, constructive  steps  could  be  taken  to 
improve  compliance  procedures  through  Im- 
proved communications  between  the  Cus- 
toms Service  and  importers. 

Resources  could  be  used  to  disseminate 
necessary  information  to  the  importers  on 
new  rules  and  regulations,  to  solicit  com- 
ments as  to  the  effect  of  these  changes,  to 
issue  clear  guidelines  regarding  customs 
policies  and  to  improve  current  Customs 
clearance  procedures  through  emphasis  on 
training  and  education.  If  these  steps  were 
taken,  many  alleged  violation  would  disap- 
pear and  government  resources  could  be 
better  spent  on  prosecuting  the  true  offend- 
ers of  Customs  laws. 
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founded  not  only  the  successful  Tonkin  Asso- 
ciates, an  educational  consulting  firm,  but  also 
the  Washington  Workshops  Foundation,  a 
nonpartisan,  nonprofit  educational  foundation. 

Through  his  guidance,  along  with  many  of 
my  colleagues  in  Congress,  t  have  watched 
thousands  of  America's  young  leaders  learn 
firsthand  about  our  legislative  process.  These 
students  have  consistently  impressed  Mem- 
bers with  their  intelligence  and  mature  grasp 
of  current  issues.  In  this  the  200th  year  of  our 
Constitution,  what  finer  tnbute  can  we  seek  to 
the  vitality  and  perpetuation  of  that  docurrwnt 
than  the  enthusiasm  of  these  young  people 
for  its  liberties  and  safeguards? 

In  later  years.  Mr.  Tonkin  has  created  addi- 
tional program  offerings  for  junior-high  stu- 
dents in  Washington,  as  well  as  indepth  pro- 
grams of  onsite  study  for  high  school  and  col- 
lege students  in  diplomacy  and  global  affairs, 
and  Wall  Street. 

Mr.  Speaker,  in  corKluston.  I  am  reminded 
of  the  occasion  in  1974  when  President  Ford 
honored  Mr.  Tonkin  with  the  Americanism 
Award  of  the  Valley  Forge  Freedoms  Founda- 
tion for  outstanding  achievement  in  bringing 
about  a  better  understanding  of  the  American 
way  of  life.  Those  words  still  ring  true  today 
for  they  are  a  part  of  a  rich  legacy  of  involve- 
ment and  activism  that  Mr.  Tonkin  has  provid- 
ed for  the  youth  of  this  Nation.  I  ask  my  col- 
leagues to  join  In  congratulating  him  on  his 
20th  anniversary  as  founding  father,  and  wish 
htm  every  success  for  the  future. 


THE  WASHINGTON  WORKSHOPS 
FOUNDATION  CELEBRATES  ITS 
20TH  CONSECUTIVE  YEAR 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  OILMAN.  Mr.  Speaker,  for  the  20th  con- 
secutive year,  the  Washington  Workshops 
Foundation  has  Ixought  thousands  of  top  stu- 
dent leaders  both  to  Washington  and  New 
York  City  to  study  our  Nation's  political  and 
business  centers.  In  celebration  of  this  20th 
anniversary.  October  25,  1987,  I  extend  my 
hearty  congratulatkKis  to  Leo  S.  Tonkin,  its 
fourx^  director,  formerly  a  resident  of  my 
cor^gressiorul  district  in  Suffem,  NY. 

Graduatirtg  from  Johris  Hopkins  University 
in  political  science,  Mr.  Tonkin  subsequently 
attended  their  School  of  Advarwed  Intema- 
tkxul  Studies,  arxj  received  his  law  degree 
from  l-larvard  University.  Education  arvj  poli- 
tics drew  Mr  Tonkin  to  Washington  wt>ere  he 
served  in  a  variety  of  staff  and  senkx  advisory 
positions  with  committees  of  the  U.S.  Corv 
gresB.   An   ambitious  young   man,   he  then 


NURSING  HOME  RESIDENTS 
SHOULD  GET  THE  MEDICAL 
CARE  THEY  NEED 


HON.  DOUG  WALGREN 

or  PEimSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing, with  Congressman  Bilirakis.  a  bill 
to  require  nursing  homes  to  have  a  registered 
nurse  on  their  premises  24  hours  a  day. 

In  1986.  the  Institute  of  Medk:ine's  Commit- 
tee on  Nursing  Home  Regulation  published  a 
landmark  study  that  examined  the  quality  of 
care  in  nursing  frames  and  concluded  that  de- 
spite extensive  Federal  regulation  for  some 
time. 

Some  nursing  homes  can  be  found  in 
every  state  that  provide  seriously  inad- 
equate quality  of  care  and  quality  of  life. 

The  study  made  a  number  of  recommenda- 
tions which  huve  been  incorporated  in  the 
Energy  ar>d  Comnrorce  Committee's  1987 
Medicare /Medicaid  recor>ciliation  bill,  now 
awaiting  House  action.  Among  those  recom- 
mendatkjns  was  tfie  proposal, 

A  nurse-supervisor  should  t>e  in  all  facili- 
ties on  all  shifts.  Nurse's  aides  should  be 
able  to  consult  with  a  professional  nurse 
while  on  the  Job. 

Unfortunately,  our  efforts  to  include  a  25- 
hour  registered  nurse  requirement  failed  on  a 
21  to  21  tie  vote.  Thus  we  are  introducing  a 
separate  bill  in  hopes  of  continuing  to  pursue 
this  reform. 

Those  in  nursing  homes  are  frail  and  sick. 
Nursing  home  patients  are  old;  their  average 
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age  is  83.  They  are  ak>ne;  9  out  of  10  have 
no  living  spouse.  They  are  ill,  usually  having 
multiple,  chronic  conditions.  They  are  deper>d- 
ent,  requiring  assistance  in  their  daily  function- 
ing. Only  one  in  five  will  ever  go  home. 

Nursing  care  in  nursing  homes  today  is 
shockingly  inadequate.  The  average  patient  in 
a  skilled  nursing  facility  receives  only  12  min- 
utes of  care  from  an  RN  per  day  and  30  sec- 
onds of  care  from  doctors.  Four  out  of  five 
nursing  homes  do  not  have  a  RN  on  duty  on 
all  shifts.  For  much  of  each  24-hour  period, 
the  ratio  of  registered  nurses  to  nursing  home 
patients  is  1  per  100.  Of  all  nursing  home  per- 
sonnel, RN's  constitute  only  12  percent,  while 
licensed  practical  nurses  comprise  16  percent 
and  nurses'  aides,  72  percent. 

This  means  that  most  nursing  care  in  nurs- 
ing homes  is  given  by  individuals  who  have 
little,  if  any,  formal  training.  In  some  cases, 
LPN's  and  nurses'  aides  do  not  even  have  a 
high  school  degree.  According  to  one  member 
of  the  Institute  of  Medicine  Committee  on 
Nursing  Home  Regulation, 

It  is  not  uncommon  for  one  nursing  at- 
tendant to  have  15  patients  for  whom  to 
provide  full  care,  while  in  the  evenings,  the 
attendants  may  have  15-25  patients  and  at 
night  there  may  be  40-50  patients  per  at- 
tendant. 

In  short.  88  percent  of  nursing  home  staff 
have  little  training  and  they  are  overwhelmed. 

The  importance  of  having  an  RN  on  duty 
around  the  clock  is  a  medical  issue:  RN's  are 
trained  to  recognize  and  act  on  changes  in  a 
patient's  condition.  LPN's  and  aides  are 
trained  to  carry  out  a  routine.  For  example, 
RN's  are  trained  to  recognize  that  a  change  in 
coherence  or  consciousness  may  be  a  precur- 
sor to  a  stroke,  while  an  untrained  person 
might  think  the  patient  is  "just  senile."  RN's— 
unlike  LPN's  and  aides— are  trained  to  take 
emergency  steps  to  stabilize  patients  such  as 
administenng  an  IV.  LPN's  and  aides  are  not. 
The  trained  nurse  can  make  the  critical  differ- 
ence between  life  and  death. 

Finally,  we  believe  that  by  assuring  the 
presence  of  professional  nursing  standards 
through  a  24-hour  RN  requirement,  we  can 
reduce  and  deter  neglect.  Admittedly,  Con- 
gress cannot  legislate  neglect  away.  But  we 
should  do  what  we  have  done  in  other 
areas — increasing  the  presence  of  profession- 
al standards  and  thereby  increasing  the  insist- 
ence on  appropnate  care.  The  Veterans'  Ad- 
ministration, for  example,  requires  an  RN  on 
every  nursing  home  ward  around  the  dock. 

Our  proposal  would  require  24-hour  regis- 
tered nurse  preserve  effective  in  1990  for  fa- 
cilities with  more  than  90  beds  and  1992  for 
facilities  with  less  than  90  beds.  Additionally, 
waivers  of  the  requirement  would  be  allowed  If 
a  facility  demonstrates  that  it  has  been  unable 
to  employ  an  RN  despite  good  faith  effort  on 
their  part.  The  effective  dates  and  the  waiver 
provisions  attempt  to  address  some  of  the  le- 
gitimate concerns  of  many  facilities,  partknjlar- 
ly  those  in  rural  areas,  the  RN's  are  just  not 
available  in  certain  parts  of  the  country  and 
are  designed  to  give  facilities  time  to  plan, 
train,  and  recruit. 

In  the  mid-sixties,  a  proposal  to  require  a 
24-hour  registered  nurse  presence  in  all  acute 
care    hospitals    was    defeated    because    it 
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seemed  impractical  or  unworkable.  That  cer- 
tainly seems  out  of  place  today. 

I  hope  my  colleagues  will  join  in  supporting 
what  is  a  long-overdue  requirement  to  provide 
real  nursing  care  in  nursing  homes.  After  all, 
that  is  why  people  enter  nursing  homes — to 
get  medical  care  that  they  truly  need. 


HOW  TO  TURN  BEARS  INTO 
BULLS 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
and  the  American  people  an  editorial  which 
appeared  on  October  21,  1987  in  the  Wash- 
ington Times  regarding  the  stock  market's 
recent  roller  coaster  ride.  As  the  editorial 
points  out  "the  significant  parallel  between 
1929  and  1987  is  that  maritets  were  driven  to 
despair  by  political  initiatives  that,  although 
designed  for  domestic  consumptton,  had 
global  consequences." 

Mr.  Speaker,  I  urge  my  colleagues  to  review 
this  editorial,  particularty  in  light  of  the  upcom- 
ing trade  conference  and  reconciliation  pack- 
age. 

How  TO  Turn  Bears  Into  Btnis 

Wall  Street  lost  more  points  in  10  days 
over  the  past  couple  of  weeks  than  it  gained 
during  the  year's  first  10  months,  then  ca- 
reened wildly  up  and  down  yesterday.  As  be- 
wildering as  this  may  seem,  it  makes  some 
sense  if  you  study  the  history  of  the  market. 

The  market  of  1987  bears  more  than  a 
passing  resemblance  to  the  market  of  late 
1929.  Both  soared  throughout  most  of  the 
year.  And  just  as  tax  cuts  have  fueled  this 
bull  market,  tax  cuts  instituted  in  the  1920s 
by  Treasury  Secretary  Andrew  Mellon  had 
helped  create  a  boom  economy  character- 
ized by  dramatic  increases  in  i>ersonal 
income  at  all  levels,  increased  business  activ- 
ity and  productivity,  and  a  booming  stock 
market. 

But  Republicans  in  the  1929  Congress 
worried  about  the  distribution  of  this 
wealth  (as  today's  "vanishing  middle  class" 
theorists  argue  that  the  Reagan  recovery  is 
unfair).  Farmers,  they  said,  weren't  getting 
a  fair  share  of  the  pie.  So,  they  devised  the 
Smoot-Hawley  tariff  to  enrich  farmers.  The 
market  roller  coaster  in  1929  almost  exactly 
parallels  Senate  debates  on  the  tariff.  When 
It  appeared  that  a  coalition  would  defeat 
the  tariff  or  limit  it  to  a  few  agricultural 
items,  the  market  rose.  When  the  bill 
seemed  more  likely  to  pass  without  signifi- 
cant amendment,  the  market  fell. 

The  stock  market  crash  of  1929  occurred 
after  a  coalition  of  Democrats  and  progres- 
sive Republicans  opposing  the  bill  parted 
ways  amid  disagreements  on  side  issues.  The 
collapse  of  the  opposition  ensured  the  pas- 
sage on  the  Senate  floor  of  Smoot-Hawley, 
which  already  had  passed  the  Finance  Com- 
mittee, chaired  by  Sen.  Smoot.  The  market 
responded  to  this  news  with  Black  Tuesday. 

Still,  the  depression  didn't  begin  in  ear- 
nest until  President  Hoover  announced  on 
June  IS,  1930  that  he  would  not  veto  the 
Smoot-Hawley  tariff.  World  markets  fell 
apart  the  following  day.  America's  trading 
partners,  some  of  whom  began  retaliating 
the  previous  year,  erected  their  own  bar- 
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riers,  and  the  Great  Depression  was  on.  Two 
things  consolidated  that  Depression:  a  tight- 
ening of  money  and  dramatic  increase  In  in- 
terest rates  in  1931,  and  drastic  tax  in- 
creases in  1931— quadrupling  rates  at  lower 
levels  and  raising  the  top  rate  to  63  percent 
from  25  percent.  When  the  Federal  Reserve 
Board  refused  to  loosen  up  the  money 
supply,  citizens  made  a  run  on  banks  in 
order  to  get  the  money  necessary  to  pay  the 
tax  bills  that  provided  the  last  installment 
of  Herbert  Hoover's  legacy. 

Many  of  these  same  elements  are  around 
now:  protectionist  legislation  sits  before  a 
mammoth  congressional  conference  com- 
mittee; House  and  Senate  committees  are 
reviewing  tax  bills  that  would  take  direct 
aim  at  the  business  sector  and  the  Fed, 
under  new  Chairman  Alan  Greenspan,  has 
increased  the  discount  rate  twice  in  recent 
months,  even  though  the  nation's  money 
supply  hasn't  grovm  for  10  months— a  suffi- 
cient condition  itself  for  inducing  recession. 

Monetary  policy  plays  a  large  role  In  the 
present  difficulty.  Since  the  gold  window 
closed  in  1971  and  the  floating  exchange 
rate  system  took  effect  in  1973,  central 
banks  have  used  currency  markets  as  vehi- 
cles for  making  changes  in  their  own  econo- 
mies. Treasury  Secretary  James  Baker  last 
week  aimounced  that  the  United  States 
would  play  tough  with  Germany,  which  just 
increased  its  Interest  rates,  by  permitting 
the  dollar  to  fall  further  against  the 
deutschmark.  Europetui  markets  promptly 
plunged. 

The  time  seems  ripe  for  another  idea  re- 
cently advocated  by  Mr.  Baker— a  new 
standard  for  gauging  the  value  of  money. 
Although  many  people  talk  about  commodi- 
ty baskets  and  other  gimmicks,  the  most 
solid  method  still  seems  to  be  gold.  Certain- 
ly the  International  markets,  which  have 
become  almost  panic-stricken  by  the  thrusts 
and  parries  of  various  central  banks,  are 
ready  for  a  standard  Immune  to  such  rou- 
tine and  destructive  manipulation.  Foreign 
markets  rallied  yesterday  on  news  that  Mr. 
Baker  and  his  German  colleague.  Finance 
Minister  Gerhard  Stoltenberg,  both  wanted 
stability  In  exchange  rates.  And  Wall  Street 
rebounded  yesterday  after  Mr.  Greenspan 
vowed  that  the  Fed  would  provide  enough 
liquidity— that  is,  loosen  Interest  rates  and 
Increase  money  supply— to  support  the 
economy. 

These  hopeful  signs  show  that  1987  isn't 
another  1929— yet.  The  economy  is  strong 
and,  based  on  economic  statistics  due  out  to- 
morrow (and  reported  in  today's  Commen- 
tary section  by  columnist  Warren  Brookes), 
could  grow  even  stronger.  But  the  signifi- 
cant parallel  between  1929  and  1987  is  that 
markets  were  driven  to  despair  by  political 
Initiatives  that,  although  designed  for  do- 
mestic consumption,  had  global  conse- 
quences. 

The  recent  volatility  in  American  and  for- 
eign markets  tracks  almost  perfectly  with 
the  strengthening  of  congressional  trade 
and  tax  Initiatives  and  the  recessionary  tac- 
tics employed  by  the  Fed.  And  despite  yes- 
terday's surge  on  Wall  Street,  congressional 
dalliances  with  protectionism  and  high 
taxes  remain  dangerous. 

The  White  House  thus  holds  the  key  to 
the  market's  future.  The  administration's 
bungling  of  the  Bork  nomination— including 
its  lame  efforts  is  now  to  fight  in  his  behalf 
to  secure  the  votes  needed  for  his  confirma- 
tion—helped create  the  recent  panic  by  tell- 
ing markets  that  the  president  may  lack  the 
clout  or  skill  to  fight  off  protectionism  and 
high  taxes.  And  White  House  Chief  of  Staff 
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Howard  Baker's  statements  about  "want- 
ing" a  trade  bill— and  not  wanting  to  veto 
legislation— have  only  deepened  fears  that 
the  White  House  either  doesn't  understand 
what's  going  on,  or  is  willing  to  "compro- 
mise" in  Hooverian  fashion  on  trade  and 
taxes. 

The  president  now  should  understand 
that  equivocation  has  a  high  price,  as  the 
market's  Monday  plunge  showed.  He  can  re- 
store confidence  in  his  presidency  by  fight- 
ing for  promises  that  have  formed  the  core 
of  his  economic  policy.  He  should  vow  to 
veto  any  and  all  protectionist  measures, 
period;  vow  to  veto  tax  Increases,  period; 
and  vow  to  push  foward  now  with  an  Inter- 
national monetary  conference  designed  to 
bring  stability  to  money  worldwide. 

This  Is  no  time  for  counting  votes  on  the 
Hill.  It  is  instead  a  time  to  fight  vigorously 
and  relentlessly  for  principles  the  president 
understands  and  long  has  upheld.  The  eco- 
nomic data  destroy  arguments  for  taxes  and 
tariffs  and  against  a  monetary  standard. 
But  politics  can  destroy  prosperity  as  surely 
now  as  it  did  in  1929.  It's  up  to  Ronald 
Reagan  to  turn  last  week's  bears  into  next 
year's  bulls. 


HISPANIC  LEADERS  CALL  FOR 
PRESCHOOL  EDUCATION  FOR 
IMPOVERISHED  CHILDREN 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  we  see  further  evidence  of  what  the 
New  York  Times  refers  to  as  "a  consensus" 
coalescing  around  early  childhood  health  and 
education  programs.  Leaders  of  the  Nation's 
Hispanic  community — one  of  the  fastest  grow- 
ing groups  in  America — called  on  the  Presi- 
dential candidates  this  week  to  support  edu- 
catk>nal  services  for  all  4-  and  5-year-olds 
living  below  the  poverty  line. 

University,  medical,  arul  research  studies 
have  repeatedly  shown  that  education  and 
health  programs  for  earty  childhood  provide 
the  most  productive  and  cost-effective  method 
for  preventing  or  ameliorating  poverty's  worst 
effects.  These  findings  have  been  endorsed 
by  business  leaders,  major  r>ewspapers,  and 
the  National  Governor's  Association.  Now  we 
see  an  important  and  rapidly  growing  segment 
of  the  American  public  calling  for  a  greater 
Federal  investment  in  children. 

I  urge  my  colleagues  to  read  the  attached 
Washington  Post  article  and  to  listen  to  the 
growing  chorus  of  voices  calling  on  us  to  in- 
crease our  investment  in  America's  greatest 
future  resource:  our  children. 
[Prom  the  Washington  Post,  Oct.  22,  1987) 
HisPANics  Give  Agenda  to  Candidates— Job 

appointments.      immigration      changes. 

School  and  Housing  Funds 

(By  Paul  Taylor) 
Leaders  of  the  nation's  Hispanic  commu- 
nity yesterday  called  on  the  presidential 
candidates  of  both  parties  to  pledge  to  name 
Hispanics  to  the  Cabinet  and  Supreme 
Court,  oppose  the  English-only  movement, 
press  for  changes  in  the  Simpson-Rodino 
Immigration  Act,  and  increase  spending  on 
education,  housing  and  health  programs. 
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The  list  was  put  forward  in  the  National 
Hispanic  Agenda  88.  a  document  drafted 
over  the  past  several  months  and  released 
yesterday  by  a  bipartisan  group  of  more 
than  100  Hispanic  elected  officials  and  com- 
munity leaders  from  20  states. 

"We  have  been  given  less  attention  [in  the 
presidential  election]  than  our  size  and 
growth  potential  warrants."  said  Henry  Cis- 
neros.  mayor  of  San  Antonio  and  chairman 
of  the  task  force  that  prepared  the  agenda. 

There  are  18.8  million  Hispanics  on  the 
mainland  and  3.3  million  in  Puerto  Rico. 
They  are  the  fastest  growing  minority 
group  In  the  country.  Since  1980.  the  U.S. 
Hispanic  population  has  Increased  by  30 
percent,  compared  with  6  percent  for  the 
non-Hispanic  population. 

The  agenda  is  the  first  attempt  to  craft  a 
single  document  for  a  varied  community 
composed  mainly  of  Mexican  Americans, 
Cuban  Americans.  Puerto  Ricans  and  Cen- 
tral Americans.  It  is  being  delivered  to  the 
candidates  at  a  time  when  "special  interest" 
pleading  by  any  group  is  looked  upon 
warily,  especially  by  Democrats,  who  re- 
member how  Walter  F.  Mondale  was  stigma- 
tized because  he  supposedly  bowed  to  cer- 
tain special  intereste  in  the  1984  presiden- 
tial campaign. 

"What's  wrong  with  being  a  special  inter- 
est?" asked  Denver  Mayor  Pederico  Pena. 
"We  are  going  to  become  a  significant  politi- 
cal force  in  the  country  and  this  agenda  will 
help  us  speak  with  one  voice." 

Leaders  of  the  task  force  said  yesterday 
they  plan  to  conduct  forums  with  the  Re- 
publican and  Democratic  candidates  later 
this  year,  but  noted  that  they  did  not  plan, 
as  a  group,  to  endorse  candidates. 

The  agenda  reflected  the  concerns  of  a 
population  whose  poverty  rate  Is  nearly 
three  times  that  of  non-Hispanics. 

It  caUed  for  a  National  Early  Childhood 
Education  Initiative  that  would  provide  edu- 
cational services  to  all  4-  and  5-year-olds 
living  below  the  poverty  line;  expanded 
dropout  prevention  and  literacy  programs, 
an  expansion  of  small  business  programs, 
and  an  Increase  in  fimding  for  low- income 
housing. 

It  reiterated  longstanding  calls  for  His- 
panic appointments  to  the  Supreme  Court 
and  the  Cabinet.  At  a  meeting  of  the  League 
of  United  Latin  American  Citizens  earlier 
this  year,  several  Democratic  presidential 
candidates— including  Massachusetts  Gov. 
Michael  S.  Dukakis  and  former  Arizona  gov- 
ernor Bruce  Babbitt— promised  to  appoint  a 
Hispanic  to  the  Cabinet,  and  Jesse  L.  Jack- 
son said  he  would  appoint  a  Hispanic  to  the 
Supreme  Court. 

On  immigration  policy,  the  task  force 
report  called  for  a  phasing  out  of  employer 
sanctions  and  an  easing  of  rules  regarding 
reunification  of  families. 

On  language  policy,  the  report  said  that 
while  "there  Is  no  question  that  English  is 
the  de  facto  language  of  the  United  States." 
English-only  laws  deprive  non-English 
speaking  citizens  of  such  basic  rights  as 
voting. 
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"MODERN  TIMES"  AND  THE 
FOREST  SERVICE:  MEETING 
CHALLENGES  IN  NATIONAL 
FORESTS  NEAR  MAJOR  MET- 
ROPOLITAN AREAS 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  22,  1987 

Mr.  MARTINEZ.  Mr.  Speaker,  during  the 
past  6  years  cutbacks  in  funding  for  America's 
national  forests  has  caused  some  recreation 
sites  to  be  closed  and  the  backlog  of  mainte- 
nar>ce  and  replacement  at  forests  across  the 
Nation  has  soared.  These  problems  are  par- 
ticulariy  severe  at  Angeles  National  Forest. 
Angeles  National  Forest  Is  located  entirely 
within  Los  Angeles  County  and  comprises 
nearly  25  percent  of  the  county's  total  land 
area.  Because  the  county  has  a  population 
approaching  8.5  million  residents  arxi  the 
number  of  available  recreational  areas  and 
open  space  is  diminishing  as  the  population 
grows,  it  comes  as  no  surprise  that  Angeles 
National  Forest  is  the  most  heavily  used  na- 
tiorwl  forest  in  the  Nation,  with  approximately 
40  million  visits  each  year. 

Maintaining  public  safety  and  preserving  the 
natural  habitat  are  major  concerns  in  Angeles 
National  Forest.  In  one  7-week  period,  deputy 
sheriffs  made  61  felony  arrests,  90  misde- 
meanor arrests,  89  drug-related  anests  and 
issued  367  vehicle  code  citations.  In  addition 
to  murders,  rapes  and  assaults,  criminal  viola- 
tions in  the  forest  include  shootirigs  in  unau- 
thorized areas,  poaching,  defacement  of  trees, 
illegal  offroad  vehicle  use.  and  tfie  illegal 
dumping  of  trash  and  hazardous  waste.  One 
recent  example  illustrates  the  kind  of  environ- 
mental damage  occurring  in  San  GatKiel 
Canyon.  In  January  of  this  year  the  local  air 
quality  management  district  cited  the  Forest 
Service  for  failing  to  control  the  dust  generat- 
ed by  the  numerous  offroad  vehicles  in  the 
area. 

While  demand  for  safe  and  affordable  recre- 
ation is  on  the  rise,  it  is  increasingly  apparent 
that  the  Forest  Service  lacks  the  financial  abil- 
ity to  maintain  and  restore  the  heavily  used 
recreational  areas  of  the  Angeles  National 
Forest.  Additional  Forest  Service  personnel 
are  needed  to  patrol  all  parts  of  the  natk)nal 
forest  to  provide  a  safer  environment  for 
family  visits.  In  addition,  there  is  a  need  for 
more  sanitation  facilities  and  trash  removal  to 
prevent  further  environmental  damage.  Heavy 
use  and  a  fragile  ecology  are  combining  to 
pose  a  serious  threat  to  tffe  Angeles  National 
Forest's  21  animal  species  and  16  plant  spe- 
cies listed  as  endangered,  rare,  or  sensitive  by 
the  Federal  Government  and/or  the  State  of 
California. 

Congress  has  begun  to  recognize  the  spe- 
cial problems  that  face  national  forests  near 
major  metropolitan  areas.  On  May  7,  25  Mem- 
bers of  Congress — including  ttie  chairman  of 
the  Interior  Subcommittee  on  National  Parks 
and  Recreatkjn,  Mr.  Bruce  Vento— sent  a 
letter  to  tfie  Appropriatkjns  SutxxKnmittee  on 
the  Interior  to  draw  attention  to  ttie  situatkxi  in 
Angeles  Naticnal  Forest.  Chairman  Yates  and 
the  Appropnations  Committee  took  an  impor- 
tant step  to  improve  things.  They  irx^luded 
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report  language  vyith  the  appropriations  bill  for 
fiscal  1 988  that  states: 

The  committee  expects  the  Forest  Service 
to  provide  increased  funds  to  meet  as  many 
of  the  deficiencies  as  possible  In  funding  for 
Angeles  National  Forest  In  such  areas  as 
recreation  management,  trail  construction, 
and  maintenance  and  law  enforcement. 

And  my  colleague  from  California,  [Mr. 
Levine],  made  a  powerful  statement  of  his 
concern  for  the  situation  in  this  national  forest 
during  the  floor  debate  on  ttie  appropriatk>ns 
bill  and  indicated  his  intention  to  review  the 
Forest  Service's  future  reports  on  this  matter. 
These  are  important  steps  in  addressing  a 
long-term  problem. 

As  essential  as  these  steps  are,  more  is 
needed.  As  our  population  grows  and  as  rec- 
reational use  of  the  forest  escalates,  particu- 
larly near  major  metropolitan  areas,  it  is  es- 
sential that  the  Forest  Service  have  the  flexi- 
bility and  resources  to  meet  these  needs. 
More  money  must  be  part  of  the  solution.  I  am 
pleased  that  Congress  fias  begun  to  address 
this  need  and  hope  that  this  effort  will  contin- 
ue. However,  in  view  of  the  financial  con- 
straints facing  America,  flexible  responses 
must  also  be  part  of  the  solution.  Increased 
opportunities  for  cooperative  agreements  with 
State  and  local  governments,  flexible  ctpplica- 
tion  of  existing  statutes,  reasonable  contracts 
with  concession  operators  that  take  fully  into 
account  the  needs  for  maintaining  public 
safety,  facility  maintenance,  and  protecting  the 
environment  are  essential.  Action  to  ensure 
that  those  using  the  national  forests  make  a 
modest  contributron  to  help  preserve  and  en- 
hance this  important  national  resource — as 
would  \ye  established  on  a  trial  t>asis  by  my 
proposal  for  a  pilot  project  in  Angeles  National 
Forest,  H.R.  563— should  be  part  of  any  larger 
solution  to  this  complex  long-term  problem. 

In  view  of  the  need  to  ensure  that  the 
Forest  Service  is  able  to  meet  ttie  demands  of 
modem  times,  I  would  like  to  draw  my  col- 
leagues' attention  to  an  article  that  details 
some  of  the  consequences  of  current  policy  in 
Angeles  National  Forest.  The  article  was  pub- 
lished in  the  Los  Angeles  Times  on  October  4, 
1987. 

Invasions  by  Young  Vandals  Force 
Closure  op  Camp  Areas 

(By  Lynn  O'Shaughnessy) 

The  Palmer  family  suspected  that  their 
nelghljors  at  Big  Oak  campground  in  Ange- 
les National  Forest  were  dealing  drugs  when 
they  saw  visitors  exchanging  money  for 
small  packages. 

Their  irritation  increased  when  their  4- 
year-old  son  hurt  his  hand  opening  a  broken 
restroom  door. 

To  top  it  off,  they  didn't  even  want  to  be 
at  Big  Oak.  The  San  Diego  family  of  five 
had  driven  four  hours  to  pitch  their  tents  at 
a  more  scenic  campground  straddling  a 
brook  that  tumbles  down  a  staircase  of  boul- 
ders. 

But  an  iron  gate  blocked  their  way  at  that 
campsite.  It  was  closed.  So  were  several 
other  campsites  scattered  along  the  forest's 
winding  roads. 

"We  are  a  little  disgusted."  Rick  Palmer 
said. 

The  Palmers  aren't  alone.  More  and  more 
campers  are  discovering  that  the  wilderness 
experience  in  Angeles  National  Forest  isn't 
as  picturesque  and  relaxing  as  it  once  was. 
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"Rangers  say  there  has  been  a  sharp  in- 
crease in  damage  to  the  national  forest 
within  the  Saugus  and  Tujunga  districts, 
which  spread  across  335.000  acres  north  of 
the  San  Fernando  and  Santa  Clarita  val- 
leys." 

Desecration  of  the  forest  "has  just  gone 
crazy."  said  Jim  McGauley.  an  assistant 
recreation  and  resource  officer. 

Unable  financially  to  combat  the  relent- 
less destruction  of  property,  rangers  are 
closing  campgrounds.  In  the  Saugus  district, 
six  of  the  20  campgrounds,  one  picnic  area 
and  about  80  miles  of  the  200-mlle  network 
of  hiking  trails  have  been  placed  off-limits 
to  the  public  in  the  past  two  years.  More 
closures  are  contemplated  If  the  vandalism 
continues. 

"In  some  cases  we've  obliterated  camp- 
grounds, torn  them  out,"  said  Mike  Wlck- 
man,  a  Saugus  forest  ranger. 

Other  sites  In  the  Tujunga  and  Saugus 
forests  have  been  restricted  to  day  use  to 
discourage  vandals,  many  of  them  teen- 
agers, from  terrorizing  camijers  and  damag- 
ing the  campgrounds  when  they  party  after 
dark. 

The  life  expectancy  of  newly  installed 
wooden  signs  In  the  forest  Is  short.  The 
signs— the  more  elatiorate  cost  $800— are 
used  for  target  practice  by  visitors  who  take 
machine  guns,  rifles  and  pistols  with  them. 

The  canyons  where  gunfire  Is  permitted 
are  littered  with  abandoned  cars,  water 
heaters,  TV  sets  and  other  debris  that 
shooters  have  Illegally  taken  in  to  use  as 
targets.  The  garbage  has  prompted  forest 
employees  to  rename  these  areas  the  "na- 
tional dump." 

cars  erotje  trails 

Off-road-vehicle  enthusiasts  have  eroded 
trails  set  aside  for  hikers  and  horseback 
riders.  Graffiti  alMunds,  and  in  one  case, 
vandals  broke  Into  a  cave  that  contained  an- 
cient Indian  drawings.  At  a  nature  area  for 
the  handicapped,  vandals  destroyed  Braille 
signs  identifying  trees. 

Volunteer  hosts,  who  live  at  the  camp- 
sites, say  they  see  children  being  harassed 
by  bikers,  drug  dealing  and  physical  as- 
saults. Vandalism  has  Increased  as  the  for- 
est's popularity  has  blossomed. 

Angeles  attracts  more  visitors  than  any 
other  national  forest  in  the  United  States. 
Last  year,  27  million  people  visited  there. 

Gates  are  erected  only  when  park  employ- 
ees have  failed  to  keep  vandals  at  bay  after 
four  or  five  years  of  trying,  and  closing  a 
campground  is  a  last  resort,  rangers  say. 

That  fate  befell  the  Zunl  campground, 
juat  a  short  drive  from  the  nothem  reaches 
of  the  Santa  Clarita  Valley  suburbs.  After 
sunset,  the  campground  became  a  magnet 
for  teenagers  who  took  along  lieer,  drugs 
and  radios,  rangers  say.  The  youths  set  bon- 
fires on  picnic  tables,  using  wooden  roof 
shingles  and  window  frames  from  the  rest- 
rooms  for  fuel. 

They  scratched  obscenities  in  the  wet  con- 
crete when  the  road  through  the  campsite 
was  paved.  Someone  chopped  down  a  30-foot 
ash. 

The  only  sign  the  vandals  did  not  Immedi- 
ately destroy  reads,  "Zunl  campgroimd 
closed  due  to  vandalism  done  by  youths." 

The  staff  estimates  that  It  would  take 
$4,000  to  make  Zunl  Inhabitable  again. 
There  is  no  money  in  the  U.S.  Forest  Serv- 
ice budget  to  replace  broken  picnic  tables  or 
stoves.  Also  left  unrepaired  are  destroyed 
cisterns  that  are  meant  to  hold  water  for 
flreflghtlng. 

Vandals  are  rarely  caught  and.  when  they 
are,  the  rangers  never  hear  apologies. 
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"We  can  write  a  ticket,  they  will  pay  It 
without  bating  an  eyelash,  or  their  dad  will 
pay  it,"  Ranger  Wickman  said.  "They  will 
be  back  next  weekend." 


TRIBUTE  TO  MR.  CHUCK 
BISHOP 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  ROE.  Mr.  Speaker,  it  is  my  pleasure  to 
join  the  Clifton-Passaic  Regional  Chamber  of 
Commerce  in  honoring  Mr.  Charles  Bishop  for 
his  long  and  dedicated  service  to  his  commu- 
nity and  his  country.  Mr.  Bishop  is  the  sort  of 
active  and  participatory  citizen  which  give  our 
cities  and  communities  the  necessary  leader- 
ship to  grow  and  develop. 

Chuck  Bishop  was  bom  in  the  great  State 
of  Iowa  and  was  prepared  for  his  successful 
business  career  at  that  State's  finest  institute 
of  higher  learning,  and  one  our  Nation's  lead- 
ing universities,  the  University  of  Iowa.  With 
the  outbreak  of  Worid  War  II,  he  served  in  the 
Army  seeing  action  in  North  Africa  and  Italy. 
The  majority  of  Mr.  Bishop's  career  was  spent 
with  Bright  Star  Industries.  Inc.,  in  Clifton, 
where  he  rose  from  general  sales  manager  to 
President  and  retired  with  27  years  of  service. 

Chuck's  involvement  with  the  Chamber  of 
Commerce  began  in  1972  when  he  was  elect- 
ed to  the  the  Board  of  Directors.  He  sensed 
two  terms  as  president,  1 976-77,  was  chair  of 
the  Clifton  Economic  Development  Assistance 
Commission  from  1 977-84,  and  vice  president 
in  charge  of  the  Industrial  Division.  1 974-75. 

Beyond  his  work  with  the  chamtier,  he  was 
also  involved  in  many  volunteer  associations 
such  as  the  Hackensack  Medical  Center,  Res- 
piratory Health  Association,  Urban  League  for 
Bergen  County,  and  the  Pennington  Club. 

Charles  Bishop's  active  role  in  his  communi- 
ty is  something  we  can  all  be  proud  of.  Mr. 
Speaker,  it  is  not  often  we  have  the  opportuni- 
ty to  honor  citizens  as  dedicated  and  con- 
cerned as  this  outstanding  gentleman.  I  wish 
him  a  long  and  satisfying  retirement.  It  Is  cer- 
tainly well  deserved. 


U.S.  F-16's  AND  THE  PAKISTANI 
BOMB 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  PORTER.  Mr.  Speaker,  following  India's 
delonatkjn  of  a  nuclear  bomb  in  1974,  a  con- 
stant stream  of  reports  indicate  that  Pakistan 
is  inching  toward  the  construction  of  their  own 
nuclear  weapon.  India  refuses  to  sign  the  non- 
proliferation  treaty  and  ttierefore,  so  does 
Pakistan. 

The  arrest  of  Arshad  Pervez,  a  Pakistani  na- 
tional, for  trying  to  export  specialized  steel 
products  used  in  nuclear  weapons  was  only 
one  in  a  long  line  of  reports  on  Pakistani  ef- 
forts to  get  the  bomb. 

Wittx>ut  a  delivery  system,  a  nuclear  bomb 
is  a  limited  threat  Unfortunately,  new  reports 
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indicate  that  the  Pakistanis  may  be  modifying 
at  least  one  F-16  to  carry  a  transportable 
bomb.  Under  the  watchful  eye  of  U.S.  General 
Dynamics  employees,  most  F-16's  are  based 
at  Sarghoda  Air  Base  in  Southern  Punjab. 
New  reports  indicate  that  at  least  one  F-16  is 
being  modified  to  carry  a  bomb  far  from  U.S. 
supervision,  at  the  Kamra  Airt)ase  west  of  Is- 
lamabad. 

Mr.  Speaker,  it  is  up  to  us  to  ensure  that 
U.S.  aircraft  are  not  modified  to  deliver  nucle- 
ar weapons.  We  may  be  past  the  point  of 
stopping  the  Pakistanis  from  manufacturing  a 
nuclear  weapon  but  we  can  certainly  prevent 
them  from  delivering  them. 


FREEDOM  FOR  MR.  AND  MRS. 
NATAN  TKACH 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  your 
attention  the  following  letter  at>out  a  Russian 
couple  who  will  be  joining  their  family  in  tfie 
United  States. 

Harvard  University, 
Department  of  Mathematics. 
Cambridge,  MA,  October  17,  1987. 
Marina  Dini. 

Office  of  Congressman  Mervyn  M.  Dymally, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 

Dear  Ms.  Dini:  I  just  received  the  best 
news  of  my  life,  in  the  most  Incredible  way 
imaginable. 

On  Wednesday  night,  10/14/1987.  I  was 
watching  in  my  living  room  the  ABC  Special 
"Capitol  to  Capitol "  which  pitted  American 
Congressmen  vs.  the  top  Soviet  Government 
officials  in  a  debate  on  human  rights  that 
was  telecast  live  on  both  American  and 
Soviet  television.  At  the  beginning  of  the 
show  each  side  presented  a  short  film  de- 
scribing its  position  on  human  rights.  The 
ABC  film  Included  the  story  of  my  75-year 
old  Grandparents.  Mr.  and  Mrs.  Natan 
Tkach.  ten-year  old  struggle  to  be  reunited 
with  me  and  my  parents  in  the  U.S. 

After  the  commercial  break  of  the  ABC 
film  a  Soviet  official  announced  that  my 
Grandparents  are  being  granted  permission 
to  leave!!! 

It  took  a  tremendous  effort  on  the  part  of 
many  many  people  of  goodwill  In  this  coun- 
try and  abroad  to  free  my  Grandparents,  to 
allow  them  to  spend  their  final  years  in  the 
care  of  their  family.  I  am  deeply  grateful  to 
you  and  the  Congressman  for  your  very  Im- 
portant role  In  the  struggle. 

May  God  bless  you  for  your  help  and  sup- 
port, and  may  your  family  be  always  as 
happy  as  my  family  Is  now. 
Sincerely  yours. 

Leonid  Frioman. 


BORK  NOMINATION 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  CRANE.  Mr.  Speaker,  a  former  intern  of 
mine,  Det>bie  Schlussel.  recently  brought  to 
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my  attention  a  published  "Letter  to  tt>e 
Editor."  which  she  wrote  to  the  Detroit  Jewish 
News  in  response  to  an  anti-Bork  opinion 
piece.  Because  ttie  Senate  is  expected  to 
vote  any  day  now  on  the  confirmation  of  Su- 
preme Court  nominee  Robert  H.  Bork,  I  would 
like  to  share  with  my  colleagues  both  the 
original  article  and  the  "Letter  to  the  Editor"  in 
its  entirety.  Several  opposing  arguments  in  the 
original  editonal  were  conveniently  lett  out. 
Miss  Schlussel  did  an  excellent  job  on  refuting 
the  original  article,  and  I  urge  my  colleagues 
in  the  Senate  to  heed  her  response  wtien 
voting  on  the  confirmation  of  Judge  BorK  in 
the  full  Senate. 

Thk  Senate  Has  the  Aothority  and  th« 

Need  to  Reject  Bork 

(By  Harold  Norris) 

Sooner  or  later,  every  major  political 
question  is  presented  to  the  Supreme  Court 
as  a  constitutional  one,"  said  DeTocqueville 
in  his  historic  volumes  on  Democracy  in 
America.  Such  questions  have  l)een  slavery 
and  civil  rights,  votes  for  women,  freedom  of 
religion  and  speech,  rights  of  business  and 
latwr.  Hence  a  Supreme  Court  nominee's  Ju- 
dicial philosophy  and  views  on  the  Constitu- 
tion are  strategic. 

President  Reagan  nominated  Judge 
Robert  Berk  t)ecause  of  his  judicial  philoso- 
phy. If  the  President  had  nominated  a  more 
detached  and  open-minded  person,  in  the 
mold  of  the  exiting  Justice  Powell,  the 
Senate  would  have  been  more  compliant. 
But  the  President  wants,  and  he  has  a  right 
to  attempt,  a  fundamental  reorientation  of 
the  Supreme  Court  with  Judge  Bork.  and 
the  Senate,  and  the  public,  will  respond  pro- 
portionately. 

The  Senate  has  the  equal  power  to  consid- 
er judicial  philosophy.  Many  close  olKervers 
believe  that  in  the  present  composition  of 
the  court,  with  Judge  Bork  providing  the 
swing  vote,  the  nation  will  be  amending  the 
Constitution  with  the  appointment  of  one 
individual.  Senator  Alan  Cranston  said  the 
Bork  nomination  "may  be  the  most  impor- 
tant vote  that  I  and  the  other  99  Senators 
will  cast  during  our  stay  in  Washington." 

What  is  the  degree  of  authority  of  the 
President  and  the  Senate  over  Supreme 
Court  appointments? 

Is  there  not  a  tradition  of  Senate  confir- 
mation if  the  nominee  is  generally  "quali- 
fied?" 

What  should  be  the  criterion  for  presiden- 
tial. Senate,  and  public  evaluation  of  a 
nominee? 

In  Article  II,  Section  2.  the  Uiuted  SUtes 
Constitution  states  that  the  President 
"shall  nominate,  and  by  and  with  the  con- 
sent of  the  Senate,  shall  appoint  judges  of 
the  Supreme  Court."  In  this  cormection.  the 
Constitution  applies  the  principle  of  the 
separation  of  power.  We  must  note  that  the 
President's  nomination  is  subject  to  the 
Senate's  "advise  and  consent."  This  combi- 
nation of  co-equal  powers  should  force  an 
approach  to  common  counsel,  compromise, 
and  agreement.  This  principle  of  separation 
of  powers  to  promote  checks  and  balances 
pre-supposes  public  vigilance  and  input. 

In  short,  the  Constitution  envisions  that 
the  President  and  the  Senate  shall  cooper- 
ate as  equals  to  arrive  at  consent  on  the 
nominee,  and  that  the  public  shall  be  part 
of  the  monitoring  of  this  process. 

While  a  tradition  of  Senate  confirmation 
if  the  nominee  is  generally  "qualified"  has 
been  followed  In  many  cases,  it  is  also  true 
that  20  percent  of  the  presidential  Supreme 
Court  nominees  have  been  rejected.  More 
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nominees  have  been  rejected  for  the  Su- 
preme Court  than  for  any  other  federal 
post. 

The  Senate  has  as  much  legal  power  as 
the  president  over  the  appointment.  The 
Senate  is  not  a  rubber  stamp.  Automatic 
ratification  in  the  case  of  non-controversial 
nominees  may  be  a  tradition,  but  it  is  the 
Constitution  that  governs  permanently.  The 
tradition  and  the  Constitution  do.  however, 
raise  the  question  of  what  does  "qualified" 
mean?  The  United  SUtes  Supreme  Court  is 
the  most  powerful  court  in  the  world:  it  has 
the  power  to  declare  acts  of  Congress  and 
the  conduct  of  the  President  as  being  un- 
constitutional. 

The  persons  selecting  such  a  powerful 
Judge  must  t>e  scrupulously  cautious.  The 
liberty,  security,  and  longevity  of  every  citi- 
zen tuid  the  nation  is  in  the  balance. 

This  l)eing  so.  1  submit  the  main  criterion 
for  confirmation  is  Judicial  philosophy, 
based  on  a  demonstrated  record  of  compre- 
hensive and  consistent  upholding  and  apply- 
ing of  the  Bill  of  Rights. 

While  the  Senate  should  not  ask  questions 
of  Judge  Bork  regarding  his  views  on  specif- 
ics, but  it  can  and  should  ask  questions 
atmut  his  views  on  specific  provisions  of  the 
Corvstitution.  particularly  views  on  the  sub- 
stance of  the  Bill  of  Rights. 

I  believe  with  many  that  Judge  Bork's 
record  on  the  Bill  of  Rights  does  not  merit 
consent  by  the  Senate.  While  we  luiow  that 
some  appointee's  change  some  views  while 
on  the  court.  Bork's  recorded  views  present 
a  clear  and  present  danger  to  the  rights  of 
little  people  opposed  by  big  power.  Bork's 
judicial  philosophy  promotes  the  conclusion 
that  he  is  not  now.  and  most  probably  will 
not  be.  a  vigorous,  dependable  guardian  of 
the  Bill  of  Rights.  Let  us  look  at  his  record: 

Church-State  relations:  Bork's  record  sug- 
gests that  he  favors  state-directed  worship 
in  public  schools  and  public  tax  support  for 
sectarian  schools.  Bork  has  descril)ed  Chief 
Justice  William  Rehnquist  as  a  man  "guided 
not  by  his  personal  philosophy  but  by  a 
commitment  to  the  commands  of  the  Con- 
stitution."  It  was  Justice  Rehnquist.  we 
recall,  who,  dissenting  in  a  1985  school 
prayer  case,  said  "The  'wall  of  separation 
between  church  and  state'  is  a  metaphor 
t>ased  on  liad  history,  a  metaphor  which  has 
proved  useless  as  a  guide  to  judging.  It 
should  t>e  frankly  and  explicitly  aban- 
doned." 

Americans  cannot  afford  the  appointment 
of  a  Justice  who  could  make  Rehnquist's 
misguided  perspective  the  majority  opinion 
on  the  high  court.  Along  with  Bork  and 
Rehnquist.  Justices  White,  O'Cormor,  and 
Scalia  would  give  opponents  of  strict 
church-state  separation  a  solid  5-4  edge. 

It  is  worth  noting  also  that  Justice  Bren- 
nan,  the  court's  strongest  supporter  of 
church-sUte  separation,  is  81  years  old.  Jus- 
tices Blaclunun  and  Marshall,  also  support- 
ers of  separation,  will  turn  80  next  year. 

Abortion  rights:  Bork  has  called  Roe  v. 
Wade  "an  unconstitutional  decision,  a  seri- 
ous and  wholly  unjustifiable  usurpation  of 
state  legislative  authority." 

One  person-one  vote:  This  principle,  bork 
says,  "runs  counter  to  the  text  of  the  Four- 
teenth Amendment,  the  history  surround- 
ing its  adoption  and  ratification,  and  the  po- 
litical practice  of  Americans  from  colonial 
times  up  to  the  day  the  court  invented  the 
new  formula. "  He  has  also  opposed  the  out- 
lawing of  the  poll  tax,  and  said  that  forcing 
white  restaurants  and  hotels  to  serve  blacks 
was  "unsuipassed  ugliness,"  a  view  he  has 
since  recanted. 
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Equal  protection:  Bork  has  referred  to  the 
famous  clause  in  the  Fourteenth  Amend- 
ment as  the  "Equal  Gratification "  clause 
and  would  strictly  limit  its  application.  The 
law  requires  that  "government  not  discrimi- 
nate along  racial  lines, "  Bork  has  said.  "But 
much  more  than  that  cannot  properly  be 
read  into  the  clause. "  Equal  protection  for 
women,  or  Hispanics.  or  gcys,  or  the  handi- 
capped would  therefore  not  apply. 

Exclusionary  rule:  He  is  in  favor  of  letting 
courts  admit  evidence  that  was  illegally  ob- 
tained by  the  police.  "The  conscience  of  the 
court."  he  has  said,  "ought  to  t>e  at  least 
equally  shaken  by  the  idea  of  turning  a 
criminal  loose  on  society. "  Bork  would  limit 
the  idea  that  our  Constitution  is  as  con- 
cerned with  the  means  as  with  the  ends. 

Privacy:  "The  right  of  privacy  strikes 
without  warning. "  Bork  said  in  a  1985  inter- 
view. "It  has  no  intellectual  structure  to  it, 
so  you  don't  know  in  advance  to  what  it  ap- 
plies." He  has  criticized  the  Supreme 
Court's  decision  in  Griswold  v.  Coruiecticut 
(1965),  which  made  it  legal  for  married  cou- 
ples to  use  contraceptives  in  their  homes. 

Free  speech:  The  First  Amendment  ap- 
plies only  to  "explicitly  political"  speech. 
Judge  Bork  wrote  16  years  ago.  There  is  no 
basis  for  judicial  intervention  to  protect  sci- 
entific or  literary  expression.  This  eccentric 
view  is  almost  unique  to  Bork.  He  claims  to 
have  tempered  his  views  since  then,  though 
he  remains  hostile  even  to  some  political 
speech.  For  example,  he  has  expressed  some 
support  for  state  action  against  some  "sul>- 
version,"  a  favorite  subject  matter  of 
McCarthyism. 

Perhaps  the  most  telling  insights  into 
Bork's  thinking  are  found  in  a  speech,  "Tra- 
dition and  Morality  in  Constitutional  Law," 
which  he  delivered  at  an  American  Enter- 
prise Institute  conference  in  1984  in  Wash- 
ington. In  this  speech.  Bork  placed  the 
power  of  goverrunent  and  the  power  of  ma- 
jorities, whether  permanent  or  transitory, 
over  individual  lit>erties. 

Bork  said,  "One  of  the  freedoms,  the 
major  freedom,  of  our  kind  of  society  is  the 
freedom  to  choose  to  have  a  public  morality. 
As  Chesterton  put  it.  "What  is  the  good  of 
telling  a  community  that  it  has  every  liberty 
except  the  liberty  to  make  laws?'  " 

While  Judge  Bork  as  a  lower  court  Judge 
has  followed  precedent,  we  must  understand 
that  as  a  Supreme  Court  justice  he  will 
making  precedent.  Chief  Justice  Marshall 
reminded  us  that  the  Supreme  Court  "de- 
cides what  the  law  is."  Judge  Bork  has  pul>- 
licly  declared  his  dissatisfaction  with 
"dozens"  of  decisions  which  we  may  con- 
clude he  will  seek  to  change.  If  Judge  Bork 
had  l>een  on  the  court  the  last  30  years  and 
his  views  had  prevailed  our  nation  would 
have  been  radically  different. 

I  agree  with  the  conclusion  of  Prof.  Law- 
rence Tril>e  at  Harvard:  "I  have  very  little 
doubt  that  Judge  Bork  would  help  to  re- 
strict the  people's  civil  rights  and  civil  liber- 
ties with  regard  to  free  speech,  religion,  pri- 
vacy, and  affirmative  action." 

The  public  and  the  Senate  should  decline 
to  consent  to  the  nomination  of  Judge  Bork. 

Southpield,  MI,  August  30,  1987. 
"Letters  to  the  Editor" 
The  DetToit  Jewish  News,  Southfield,  MI. 

To  THE  EIditor:  As  an  American  and  as  a 
Jew,  I  take  issue  with  Harold  Norris'  dia- 
tribe against  Robert  H.  Bork  (August  28) 
and  his  judicial  philosophy,  it  is  apparent 
that  Norris'  reservations  on  the  Bork  nomi- 
nation   stem     from     knee-jerk     liberalism 


rather  than  from  true  concern  over  Bork's 
Judicial  competence. 

Norris  presents  several  of  Bork's  quotes, 
which  though  conveniently  taken  complete- 
ly out  of  context,  are  cause  for  all  of  us  to 
be  all  the  more  in  favor  of  Bork's  confirma- 
tion. Norris  quotes  Bork  on  several  issues, 
among  them  alMrtion,  equal  protection,  the 
exclusionary  rule,  and  free  speech. 

As  a  Jew,  is  Norris  aware  that  Jewish  law 
explicitly  forbids  at>ortion,  unless  the  moth- 
er's life  is  in  danger.  This  fact  was  reaf- 
firmed by  a  recent  letter  to  The  Jewish 
News  by  the  Detroit  Council  of  Orthodox 
Rabbis.  Judge  Bork.  like  most  Americans 
possessing  some  degree  of  morality,  is 
simply  opposed  to  the  butchering  of  human 
life.  In  addition,  this  is  a  states'  rights 
matter  and  should  l>e  decided  in  the  state 
legislatures,  though  Norris  would  have  the 
court  usurp  the  legislative  roles  of  Congress 
and  state  assemblies. 

With  regard  to  equal  protection,  Bork  has 
stated  expressly  that  he  will  uphold  existing 
civil  rights  laws.  What  Bork  is  opposed  to  is 
the  current  so-called  "affirmative  action,"  a 
perversion  of  the  Civil  Rights  Act  of  1964, 
which  has  led  to  reverse  discrimination, 
where  "minorities"  are  unfairly  preferred 
over  much  more  qualified  other  citizens,  in 
our  academic  institutions  and  in  the  job 
market.  Such  policy  was  never  actually  leg- 
islated in  the  U.S.  Congress,  and  in  fact, 
l)efore  the  Civil  Rights  Act  was  passed  by 
Congress,  the  bill's  floor  manager.  Senator 
Hul>ert  H.  Humphrey,  told  one  of  the  bill's 
opponents  during  the  Senate  debate  that, 
"If  the  Senator  can  find  in  the  bill  any  lan- 
guage which  provides  that  an  employer  will 
have  to  hire  or  admit  on  the  basis  of  per- 
centage of  quota  related  to  color,  I  wUl  start 
eating  the  pages,  one  after  another,  l>ecause 
it  is  not  there." 

Concerning  the  exclusionary  rule,  appar- 
ently Norris  would  have  the  mass  murderer 
released  to  kill  again  because  a  weapon  or 
confession  may  have  l>een  obtained  before 
[Kjlice  were  able  to  read  him  several  minor 
sentences  or  l>ecause  of  some  other  techni- 
cality. Bork  has  proven  that,  indeed,  there 
is  no  logical  Constitutional  basis  for  this  law 
whatsoever. 

On  free  speech,  it  is  apparent  that  Norris 
would  rather  protect  govenmient  employees 
who  release  top  secret  information,  thus 
Jeopardizing  our  national  security,  and 
those  who  incite  riots. 

What  Bork  realizes— and  Norris  does  nof^ 
is  that  while  Americans  are  privileged  to 
enjoy  many  rights,  no  right  is  absolute,  and 
the  rights  of  one  end  when  they  violate  the 
rights  of  another— ie.  the  rights  of  the 
unlwm  states'  rights,  the  rights  of  all  Amer- 
icans (not  Just  certain  "minorities")  to  equal 
opportunity,  victims'  rights,  and  the  rights 
of  all  Americans  to  live  in  a  secure  nation. 

By  quoting  Bork,  again  out  of  context, 
and  quoting  Chesterton,  Norris  insinuates 
that  Bork  would  legislate  his  morality  upon 
the  American  public  and  somehow  take 
away  from  them  "the  lil>erty  to  make  law." 
On  the  contrary.  Judge  Bork  beUeves  in  ju- 
dicial restraint— that  jurists  should  inter- 
pret the  law  rather  than  create  it.  Perhaps 
Norris  has  difficulties  with  this  because  he 
is  haunted  by  the  specter  that  the  high 
court  might  someday  be  dominated  by  Jus- 
tices who  actually  l)elieve  our  Ponding  Fa- 
thers intended  something  when  they  wrote 
the  Constitution.  In  the  Senate.  Senators 
Biden  and  Ketmedy  and  their  liberal  special 
interests  have  difficulties  with  this  because 
Judge  Bork  would  adhere  to  the  Constitu- 
tion  and   the   laws   created   by   Congress, 
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whereas  Messieurs  Biden  and  Keruiedy 
would  prefer  a  justice  who  would  create  or 
destroy  laws  for  them  when  they  are  unable 
to  carry  out  such  maneuvers  themselves  in 
the  legilslative  branch  of  government.  The 
judicial  process  is  not  a  policy  science  but  a 
way  of  reading  the  Constitution  so  as  to 
leave  the  art  of  governing  where  it  be- 
longs—in the  legislatures  and  executives  of 
the  nation.  Very  simply.  Judge  Bork  be- 
lieves  that  legislating  should  be  left  to  the 
legislators. 

Norris  asks,  "What  should  be  the  criterion 
for  presidential.  Senate,  and  public  evalua- 
tion of  a  nominee?"  He  maintains  that  the 
President  and  the  Senate  should  "cooperate 
as  equals"  on  this  matter,  and  that  "the 
Senate  has  as  much  legal  FK>wer  as  the 
I'resident  over  the  appointment."  To  the 
contrary,  the  President  appoints  Supreme 
Court  Justices  with  the  advice  and  consent 
only,  of  the  Senate.  It  is  not  the  privilege  of 
the  Senate  to  appoint  or  choose  justices,  but 
only  to  lend  the  President  its  advice  and 
consent  regarding  his  choice.  That  is  to  say. 
the  Senate  is  strictly  to  determine  whether 
a  nominee  has  the  moral  character,  legal 
skills,  and  Judicial  temperament  necessary 
to  be  a  Supreme  Court  Justice.  Judge  Bork's 
political  views  are  not  and  should  not  be  put 
on  trial  here.  However.  Senate  liberals  have 
stated  that  this  is  precisely  what  they 
intend  to  do,  and  this  is,  indeed,  what  Mr. 
Norris  has  done.  They  oppose  Bork  on  the 
grounds  that  he  is,  in  their  words,  "a  con- 
servative ideologue,"  and  in  Norris  words, 
that  he  is  not  an  "open-minded  person." 
Yet,  it  is  interesting  to  note  that  Norris, 
Biden,  Kennedy,  et  al.,  are  as  ideologically 
Iwund  (to  the  left)  as  they  allege  Bork  to 
be.  Thus,  their  vehement  opposition  to  his 
nomination.  They  would  best  be  advised  to 
heed  to  the  words  of  Judge  Bork,  himself. 
"Political  outlook  has  nothing  to  do  with  ju- 
dicial philosophy",  said  he. 

Judge  Bork  is  eminently  qualified  to  sit  on 
the  U.S.  Supreme  Court.  For  over  twenty 
years,  as  a  professor  at  Yale  Law  School,  So- 
licitor General,  acting  UJS.  Attorney  Gener- 
al, a  practicing  lawyer,  and  a  U.S.  federal 
appeals  court  judge,  Rol)ert  Bork  has  cease- 
lessly demonstrated  his  legal  prowess,  as 
one  of  the  most  extraordinary  legal  minds 
of  our  time.  During  his  tenure  as  a  judge, 
not  one  of  Bork's  decisions  has  ever  been  re- 
versed or  overturned,  and  he  has  voted  with 
the  majority  of  the  judges  ninety-four  per- 
cent of  the  time.  In  addition,  the  American 
Bar  Association  gave  him  its  highest  rating: 
""exceptionally  well-qualified."  In  fact, 
former  U.S.  Supreme  Court  Justice  Warren 
E.  Burger  stated,  "I  don't  think  in  more 
than  fifty  years  since  I  was  in  law  school 
there  has  l>een  a  nomination  of  a  man  or 
woman  any  better  qualified  than  Judge 
Bork."  Furthermore,  in  a  poll  of  federal  and 
state  judges  conducted  on  August  1,  by  the 
National  Law  Journal,  a  whopping  fifty  per- 
cent of  those  polled  stated  that  were  the 
Senators  today,  they  would  definitely  vote 
to  confirm  Robert  Bork  as  a  U.S.  Supreme 
Court  Justice,  whUe  only  twenty-four  per- 
cent would  oppose  his  appointment.  In  addi- 
tion, Bork  was  unanimously  confirmed  by 
the  Senate  in  1982.  for  his  appointment  as 
federal  appeals  court  Judge,  and  he  was  also 
confirmed  by  the  Senate  in  1973,  for  his  ap- 
pointment to  Solicitor  General.  Rot>ert  H. 
Bork  in  1973,  and  in  1982,  is  the  same 
Robert  H.  Bork  in  1987.  After  twice  confirm- 
ing him,  unanimously  the  second  time,  why 
has  the  Senate  suddenly  changed  its  tune? 
Why  didn't  Norris  and  other  Bork  oppo- 
nents speak  up  in  1973,  and  in  1982? 
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For  those,  such  as  Norris,  who  would  have 
us  believe  that  a  U.S.  Supreme  Court  nomi- 
nee's philosophy  should  play  a  major  role  in 
confirmation,  Rol)ert  Bork  represents  the 
Judicial  philosophy  that  the  President 
(elected  with  the  mandate  of  the  American 
people)  and  most  Americans  believe  in.  His 
nomination  provides  a  chance  to  change  the 
long-term  radical  course  of  the  high  court 
into  a  direction  long  favored  by  a  majority 
of  the  American  people.  Bork's  strong  posi- 
tions on  affirmative  action,  law  and  order, 
crime,  and  drugs  are  popular  with  the 
voters.  In  fact,  in  the  latest  Gallup  poll, 
fifty-three  percent  of  those  polled  nation- 
wide stated  that  they  felt  the  U.S.  Supreme 
Court  should  make  more  conservative  deci- 
sions in  the  future,  while  only  twenty-three 
percent  felt  it  should  become  more  liberal. 
Indeed,  Rol)ert  Bork  will  make  the  court 
more  representative  of  the  values  of  the 
Founding  Fathers  and  the  majority  of 
Americans  today. 

In  conclusion,  Mr.  Norris  would  l>e  best 
advised  to  follow  the  counsel  of  New  York 
Governor  Mario  Cuomo  in  his  recent  rebuke 
of  presidential  candidate  and  Senate  Judici- 
ary Committee  Chairman  Joseph  Biden  for 
his  premature  anti-Borkism:  ""It's  the  worst 
kind  of  irony  to  condemn  Bork  on  the 
grounds  that  he's  not  open-minded  when 
you  yourself  haven't  waited  for  the  hearings 
to  take  place!" 
Sincerely, 

Debbie  K.  Schlussel, 
National  Jewish  Coalition  Representative. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  District  wtx) 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  tt^t  American  citizenship  erv 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
Y(xk  State  Is  proud  of  Its  newest  citizens,  and 
I  invite  my  c^leagues  to  join  me  In  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  ttieir  new  homeland: 
Newly  Naturalized  Citizens 

Elvie  Abordo. 

Eva  Abreu. 

Maria  Mercedes  Abreu. 

Mr.  Jean-Baptiste  Adeline. 

Ms.  Neelam  Aftab  Dar. 

Raymonde  Agnant. 

Generoso  Saiyngco  Almarines. 

Ms.  Maria  Angelos  Papachristopoulos. 

Mr.  Moshe  Arieli. 

Charles  Emnmanuel  Armand. 

Dr.  Yolene  Armand. 

Zaharias  Astras. 

Ms.  Alexandra  Asuncion  Rodriguez. 

William  David  Attick. 

Ms.  Marie  Juliette  Aurelien. 

Mr.  Af redo  Balanga  Somera. 

Philomene  Balin. 

Armand  Zephirin  Batiste. 

Delores  Maria  Bamaby. 

Walter  Bars. 

Benedetta  BartolottL 
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Mohamed  A.  Bawayeh. 

Ms.  Kettly  Belony. 

Fred  Blaise. 

Abraham  Heriberto  Blanco. 

Bemadette  Bonnard. 

BlnaBou. 

Kurt  Buck. 

Brigida  Bueno. 

Pedro  CaldevUla. 

Concepcion  Defensor  Cambronero. 

Maria  Camilo. 

Joubert  Cantave. 

Marie  Yvette  CanUve. 

Emilia  Cappiello. 

Daniel  Carmondy. 

AnlU  Carribon. 

Abner  Celestin. 

Denesto  Rosal  CerboUes. 

Joeeplto  CerboUes. 

Mayra  Cespedes. 

Lino  Chanyungco. 

Soo  Chapman. 

Irene  Denis  Charles. 

Simon  Chayevsky. 

BAargareth  C  heron. 

Gutchard  Chery. 

Mr.  Eugene  Chilo  Tumler. 

Jason  Chiu. 

Aram  Choukhachlan. 

LedaChuz. 

Mettelus  Clerge. 

Ladisla  CoUado. 

Ramon  Collado. 

Fernando  Colmenares. 

Elena  Comnea. 

Anne-Marie  Compas. 

Joseph  Benjamin  ConsUble. 

Ms.  Lucy  Cruseta. 

Orlando  D'Amil. 

Mr.  Aftab  Bari  D&r. 

Dennis  Davila. 

Maudline  Lillymay  Davis. 

IrmaDe  Guzman. 

Olanda  De  Oca. 

Mr.  Manuel  DeJesus  Luna. 

Blanca  DeLeon. 

Arun  Deshpande. 

Jean  Paul  Dessources. 

Mr.  Kermy  Diep  Nham. 

Xay  Diep  Nham. 

Potini  Diplas. 

Fernando  Dos  Santos. 

Marie  Angela  Downie. 

Christine  Marie  MarshaU  Dreyer. 

Jean  Picard  Durandisse. 

Zlsla  Dzenis. 

Sherif  Elbendary. 

Pablo  Encamacion. 

Susette  Marie  Engel. 

Ms.  SanU  Ana  Estrella. 

Antonio  Etienne. 

Pierre  Etienne. 

Enide  Pebrier. 

Helena  Bemadette  Feehan. 

Lawrence  Feehan. 

Joseph  Pider. 

Jacqueline  Martlne  Figaro. 

Marie-Marthe  Pils-Alme. 

Mr.  FranU  Pleury. 

Bemice  Fraser. 

Mr.  Bernard  Preidman. 

Pnina  Preistadt. 

Ms.  Bluma  Pried. 

Tina  Chiu  Yu  Pu. 

Kathleen  Yvonne  Fuerst. 

Mr.  Claudel  Germain. 

Martin  Girvan. 

Ms.  Mary  Teresa  Olrvan. 

Vera  Goodman. 

Marie  Ginette  Grand-Pierre. 

Mr.  Louis  Ernst  Guignard. 

PhUipHalpln. 

Enilda  HamUton. 

YidnaHana. 
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Ms.  Louise  Jacqueline  Haubourg. 

Charles  Havas. 

Marckes  Henry. 

Patrick  Alphonso  Henry. 

Chaya  Hirsch. 

Simon  Hirsch. 

Ms.  Golda  Hosenberg. 

Laurette  Diana  Huggins. 

Koon-Sea  Hui. 

Maria  Po-Ping  Hui. 

Ms.  Marie  Claude  Hyacinthe. 

James  HyppoUte. 

Madeline  Idal. 

Sharon  Antoinette  Isaacs. 

Ms.  Marie  Martlne  Jabouin. 

Harjit  Jassal. 

Marie  Jean-Baptiste. 

Marlene  Jean-Francois. 

Rosemonde  Jean-Paul. 

Antoine  Jean. 

Rajrmond  John  Jenns. 

Vivian  John. 

Marie  Jorge  Ifiaco  Monteiro  Jorge. 

Mr.  Peter  Julmis. 

Ms.  Rachel  Kohn. 

Mireille  Lapaine. 

Us.  Sara  Leifer. 

Ms.  Josette  Leonard. 

Ms.  Josephine  Lisa  Letizia. 

Ms.  Genevieve  Marie  Leveille. 

Roslyn  Levinthal. 

Anh  Luong. 

Mr.  Dudley  Manasseh  Paisley. 

Ms.  Elizabeth  Aleykutty  Mathew. 

Ms.  Theresa  Mathew. 

Edner  Mathieu. 

Ms.  Lourdes  Miguelina  Veras. 

Ms.  Ana  Marie  Molina. 

Ms.  Cargill  Faith  Murphy. 

Mr.  Parveen  Kundan  Nathaniel. 

Ms.  Nora  Nelley  Quaye. 

Adrien  Nelson. 

Dennis  James  O'Gorman. 

Francisco  Antonio  Obregon. 

Mory  Om. 

Marciana  Ouano  Bascon. 

Femande  Personna. 

Martial  Personna. 

Ms.  Safa  Eskandari  Popescu. 

Ms.  Magalie  Predestln-Fong. 

Mr.  Tony  Quoc  Nguyen. 

Ms.  Bdary  Catherine  Reilly. 

Mr.  Rodrigo  Reyes  Eiu-iques. 

Mr.  Abelard  Reyes. 

Pauline  Rodriguez. 

Mr.  Jean-Marie  Rolande. 

Ms.  Helene  Rosman  Fisher. 

Mr.  Juan  Rui ino  E>e  Jesus  Molina. 

Ms.  Teresa  Iris  Salinas. 

Nadege  Samedi  Zamor. 

Ms.  Miriam  Sarmiento  Rada-Robinson. 

Ms.  Maria-Victoria  Sindico  Pineda. 

Mr.  Barry  Skumik. 

Ronit  Skumik. 

Mr.  Joseph  Michael  Steel. 

Mr.  Cesar  Sutil. 

Ms.  Anna  Maria  Swammy. 

Ms.  Komelia  Szwarc. 

Mr.  Michal  Szwarc. 

Chay  Ha  Thl. 

Ms.  Rachel  Thomas. 

Mr.  Pedro  Pablo  TruJUlo. 

Fotis  Tsekouras. 

Ms.  Marie  Denise  Valbrun. 

Anh  Van  Nguy. 

Jean  Ritzer  Victorln. 

Mr.  Vitaly  Volkov. 

Ms.  Zoya  Volkov. 

Dorothy  Joan  Widom. 

Ms.  Dennise  Patricia  Wint. 

Kea  Young  Jun. 
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SUPPORT  OP  RURAL  OUTREACH 
,      PROGRAM 


HON.  L  THOMAS  COLEMAN 

OP  MISSOURI 
Il»  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  October  22,  1987 
Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  in 

1984  ¥»hen  the  House  Agriculture  Committee 
was  beginning  considefation  of  the  1985  farm 
bill  I  asked  the  U.S.  Department  of  Agriculture 
to  provide  infomiation  on  wtiat  was  happening 
to  farm  families  after  they  had  been  forced  to 
leave  the  farm.  I  was  surpnsed  when  USDA 
responded  that  there  was  no  such  information 
about  the  plight  of  displaced  farmers. 

To  compile  critical  data  on  the  condition 
arKi  future  of  these  families,  I  asked  tfie  De- 
partment to  prepare  a  study  on  displaced 
farmers.  The  findings  of  this  study  were 
deeply  disturt)ing:  At  a  time  when  these  fami- 
lies needed  all  the  support  and  assistance 
possible,  many  families  were  painfully  isolated. 

To  meet  the  immediate  needs  of  farm  fami- 
lies in  distress,  I  drafted  an  amendment  to  the 

1985  farm  bill  to  create  a  rural  outreach  pro- 
gram. The  program,  known  as  section  1440, 
received  a  $1.5  million  Federal  grant  last  year 
to  begin  operating  in  Missouri,  Iowa,  and  Ne- 
braska. We  hope  to  expand  this  program  to 
more  States  this  year. 

The  1440  program  officially  began  in  Mis- 
souri last  Febnjary.  In  tfie  span  of  7  months, 
the  program  has  made  tremendous  progress 
toward  helping  hard-pressed  farm  families 
overcome  the  crushing  stress  associated  with 
the  farm  crisis  and  to  prepare  for  and  obtain 
new  careers.  In  fact,  more  than  1 ,300  Missouri 
farm  families  have  participated  in  the  job  train- 
ing and  crisis  management  counseling  serv- 
k;es  that  are  provkled  through  the  1440  pro- 
gram. 

With  these  facts  in  hand,  it  was  not  hard  to 
convince  my  colleagues  on  the  House  Agricul- 
ture Committee  of  the  importance  of  extend- 
ing this  program  for  3  more  years;  and  on  Oc- 
tober 15,  the  committee  agreed  to  do  just 
tfiat.  The  committee  also  agreed  to  expand 
the  counseling  services  of  1440  and  to  in- 
clude rural  families  in  the  program.  The  House 
on  Monday  passed  this  measure,  H.R.  3492. 
Under  ttiis  program.  Federal  grants  will  be 
provided  to  devetop  educational,  retraining, 
and  counseling  assistance  for  financially 
sUessed  farmers,  dislocated  farmers,  and  rural 
families  who  have  been  adversely  affected  by 
the  current  farm  and  rural  ecorromic  crisis. 

Specifically,  these  services,  working  through 
the  Agricultural  Extension  Sen/ice,  may  in- 
clude; clinical  outreach  counseling  and  crisis 
management  assistarKe;  Individual  or  family  fi- 
nancial planning  and  management;  job  search 
assistance  arxj  training  in  job-seeking  skills; 
on-the-job  training;  assistance  in  obtaining 
training  in  basic,  remedial,  and  literacy  skills; 
assistance  in  obtaining  training  for  operating  a 
business  or  enterprise;  evaluation  of  vocation- 
al counseling  in  enhancing  such  skills;  tuition 
assistance,  including  fees,  books,  and  otfier 
educational  expenses. 

Many  farmers  feel  ttiere  is  no  life  after  farm- 
ing. At  1440's  career  options  workshops,  how- 
ever, farmers  learn  they  have  a  great  deal  to 
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offer  a  new  employer  because  of  the  diverse 
skills  they  have  developed  on  the  farm,  such 
as  business  management,  budgeting,  person- 
nel management  welding,  and  veterinary  sci- 
ence. 

Trairied  professionals  at  the  workshops  also 
take  farmers  through  the  steps  of  writing  a 
r6sum6  arxJ  filling  out  job  applications — tasks 
many  farmers  have  never  had  to  face.  Coun- 
selors also  arrange  practice  Interviews  to  help 
alleviate  the  fears  and  trepidations  of  an  inter- 
view. Through  workshop  training  and  counsel- 
ing, many  farmers  have  already  secured  new 
jobs  while  otf>ers  have  developed  new  confi- 
der>ce  in  their  job  hunting  skills. 

During  tfie  7  months  the  1440  Program  has 
operated,  603  Missouri  farm  families  partk> 
pated  in  21  workshops  or  used  tfie  Missouri 
Career  Information  Hotline.  The  response  to 
these  services  was  overwhelmingly  positive. 
Following  are  a  few  case  histories  and  com- 
ments from  farm  participants. 

One  farm  couple  participated  in  a  2-day 
worksfwp  after  their  farm  business  collapsed. 
During  the  worksfrap  they  learr>ed  how  to 
assess  and  evaluate  the  skills  they  used  on 
the  farm  and,  most  important,  how  to  apply 
tfiose  skills  to  new  employment  opportunities. 

Upon  completing  tfie  program,  tfie  wife 
wrote: 

I  t>elieve  many  farmers,  l>ecause  they  have 
never  written  a  rfesumC  or  Ijeen  interviewed, 
somehow  feel  an  embarrassment  for  not 
knowing  how  Co  do  those  things.  This  is 
where  the  career  options  program  plays  an 
important  role.  Confidence  is  buUt  through 
classroom  discussions,  analysis  of  aptitude 
and  interest  tests,  career  counseling  sessions 
and  an  opportunity  to  actually  role  play  a 
job  interview  with  a  leading  business  person 
from  the  Columbia  area. 

Our  group  learned  that  farmers  have  de- 
veloped a  vast  range  of  abilities  that  we 
have  taken  for  granted.  What  other  occupa- 
tion develops  managerial  skills,  marketing 
skills,  time-management  skills  and  commu- 
nity involvement?  When  Included  in  a 
r6sum6.  these  skills  can  be  very  impressive 
to  a  future  employer. 

Folkjwing  ttie  workshop,  the  husband  con- 
tacted a  graphics  company  where  he  had  pre- 
viously sought  employment  After  a  series  of 
interviews  he  received  the  job,  may  soon  be 
transferred  into  a  managerial  position.  He 
feels  that  without  the  preparation  he  received 
during  the  workshop,  he  would  not  have  t>een 
able  to  market  his  skills  effectively  during  tfie 
interviews. 

In  ar>other  case,  a  displaced  homemaker  at- 
tended a  workshop  in  late  April.  Her  main 
corx^em  was  finding  some  way  to  support  her- 
self and  her  children.  She  had  very  little  job 
market  experience  and  was  concerned  about 
leaving  her  children  all  day. 

Approximately  2  weeks  after  tfie  worksfx>p, 
she  visited  the  Career  Planning  and  Place- 
ment Center  for  further  empk>yment  assist- 
ance. She  spent  the  afternoon  visiting  Colum- 
bia personnel  offices  with  a  career  options 
staff  memt>er  so  that  she  could  become  nmre 
comfortable  with  filling  out  applications  and 
talking  to  personnel  staff. 

Within  2  to  3  weeks,  sfie  secured  a  job  with 
a  trucking  company.  Sf)e  found  tfie  job  by 
making  personal  company  contacts,  as  she 
had  been  taught  at  tfie  workshop.  Sfie  sakj  she 
felt  ttiat  having  a  r6sum6  to  submit  atong  writh 
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her  applk:ation  set  her  off  from  otfier  candi- 
dates. 

Today,  she  is  getting  solkj  clerical  and  dis- 
patching experience  and  has  even  enrolled  in 
a  college  evening  course  with  tfie  fiope  of 
moving  up  quickly.  Her  children  have  adjusted 
to  daycare  and  she  says  she  enjoys  tfie  stim- 
ulating and  variety  her  job  offers. 

A  third  example  of  section  1440  assistance 
involved  a  manied  couple  wfio  had  started  a 
small  sideline  landscaping  business  prior  to 
attending  a  late  April  workshop.  After  the 
workshop,  they  deckjed  to  pursue  their  busi- 
ness on  a  larger  scale.  They  worked  closely 
with  their  area  extension  agent  and  also  re- 
quested sources  of  correspondence  training 
from  Missouri  Career  Information  Hotline  and 
contacts  for  landdcaping  organizations.  The 
couple  reports  ttiat  tfieir  business  is  doing 
very  well. 

This  rural  outreach  program  enabled  direct 
crisis  intervention  by  mental  health  profession- 
als and  organizations  working  together  with 
Extension  Service  personnel.  These  so-called 
coordinators  gain  valuable  access  to  dis- 
tressed families  by  spending  time  in  places 
where  rural  people  gatfier  to  talk:  cafes, 
coffee  shops,  auction  bams,  and  grain  eleva- 
tors. 

In  addition  to  job  hunting  skills  and  career 
counseling,  the  1440  Program  has  played  a 
critical  role  in  addressing  stress  related  to  ttie 
farm  crisis  and  its  impact  on  rural  and  farm 
families. 

Under  the  1440  Rural  Outreach  Program, 
mental  health  professKinals  and  other  organi- 
zations work  with  tfie  Extension  Service  to 
provkje  the  practrcal  and  compassionate  as- 
sistance these  families  need  in  order  to  make 
the  transition  to  new  jobs  and  lifestyles  and  to 
deal  with  the  pain  of  losing  the  farm  or  family 
tMJsiness. 

In  less  than  1  year,  the  1440  Program  has 
made  a  positive  impact  on  hundreds  of  dis- 
tressed farm  and  rural  families  in  Missouri.  I 
am  pleased  that  the  House  has  recognized 
the  tremendous  need  for  the  services  provid- 
ed by  this  program  and  has  autfiorized  it 
through  1990. 


MANDATORY  NATIONAL  SERO- 
LOGIC TESTING  IS  AN  IMPERA- 
TIVE 


HON.  WILLIAM  £  DANNEMEYER 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22.  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  would 
like  to  submit  the  following  article,  "Mandatory 
National  Serologk:  Testing  is  An  Imperative," 
l)y  Doctors  Lawrence  and  Brian  McNamee  for 
review  tiy  my  colleagues. 
MAifDATORT  National  Serologic  Testirg  Is 

An  Imperative 
(By  Lawrence  J.  McNamee.  MD,  and  Brian 

P.  McNamee.  MD) 
AIDS  has  l>ecome  a  global  pandemic  in 
the  short  span  of  one-third  of  a  single 
human  generation.  It  has  Ijeen  starkly  ap- 
[>arent  since  the  AIDS  epidemic  was  first 
recognized  that  public  health  iwLicy  has 
been  dominated,  indeed  dictated,  by  the 
social  interests  of  those  infected  at  the  ex- 
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pense  of  legitimate  health  concerns  of  socie- 
ty at  large.  And  with  what  result?  This  dis- 
ease has  proceeded  on  course,  on  its  own 
terms,  undeflected  by  our  collective  efforts 
to  date.  Clearly,  a  twld  national,  initiative 
with  courage  and  vision  is  essential  to  stop 
the  further  spread  of  AIDS,  and  this  effort 
must  be  consistent  with  the  Increasingly 
grave  threat  posed  by  the  epidemic  to  all  so- 
ciety. 

To  appreciate  the  severity  of  this  disease, 
it  must  be  understood  that  the  very  fact  of 
HIV  infection  is  a  fatal  condition.  Unfortu- 
nately, by  the  most  reliable  medical  esti- 
mates, those  currently  Infected  will  not  sur- 
vive the  coming  10  to  15  years.  Roughly  75% 
will  be  formally  listed  as  "AIDS"  victims 
within  the  underinclusive  and  outdated 
Centers  for  Disease  Control  classification. 
Progressive  dementia  from  direct  AIDS  en- 
cephalopathy (the  sole  mode  of  presenta- 
tions In  fully  10%  of  those  infected),  "chron- 
ic wasting."  lymphoid  pneumonitis,  renal 
and  cardiac  failure  (as  well  as  the  many  rec- 
ognized infectious  and  neoplastic  complica- 
tions of  HIV  infection)  will  claim  increasing 
numl>ers  of  those  afflicted,  but  at  an  accel- 
erating pace  during  the  second  five  years 
following  infection.  Thus,  for  purposes  of 
this  discussion.  AIDS  wUl  l>e  considered  a 
pathologic  condition  from  the  day  of  Infec- 
tion characterized  by  a  symptom-free  period 
of  several  years  followed  by  progressive 
morbidity  and  eventual  mortality. 

The  potential  toll  on  human  society  is  ex- 
emplified by  epidemiologic  data  from  Africa 
where  heterosexual  transmission  predomi- 
nates. In  central  and  eastern  Africa.  25%  of 
the  adult  population  is  currently  Infected 
and  dying,  and  one  in  every  seven  children 
in  this  region  Is  now  bom  with  AIDS.  The 
equally  efficient  bidirectional  transmission 
of  the  AIDS  virus  is  demonstrated  by  the 
balanced  distribution  of  infection  l>etween 
men  and  women  in  Africa.  In  these  same 
sections  of  Africa,  viewed  against  the  al- 
ready high  perinatal  mortality  rate,  fatal 
HIV  infection  appears  to  be  outstripping 
the  viable  conception  rate.  That  is.  seg- 
ments of  this  society  now  appear  unable  to 
sustain  or  replenish  themselves. 

In  the  United  States  nearly  one  in  80 
Americans  is  estimated  to  t>e  fataUy  infect- 
ed, with  the  numl)er  of  cases  in  the  hetero- 
sexual community  doubling  every  six 
months.  These  three  million  infected  Ameri- 
cans will  require  $420  billion  in  direct 
health  care  expenditures  over  the  next  10 
years.  This  figure  discounts  the  sul>stantia] 
funds  dedicated  to  medical  research,  and 
also  ignores  the  enormous  loss  in  productivi- 
ty occasioned  by  these  tragic  deaths.  Thus, 
a  recent  University  of  California  study  esti- 
mates that  financial  outlays  for  medical 
care  represent  only  13%  of  the  total  cost  to 
society.  If  current  infection  rates  continue, 
these  expenditures  will  t>e  dwarfed  by  the 
funds  needed  for  the  20  to  30  million  Indi- 
viduals estimated  to  be  Infected  by  the  early 
to  mid-1990s  in  the  U.S. 

On  a  global  level  Dr.  Koop,  the  VJS.  Sur- 
geon General,  agrees  with  the  World  Health 
Organization  in  conservatively  predicting 
100  million  AIDS-related  deaths  by  the  end 
of  this  century.  The  predictable  worldwide 
socioeconomic  dislocation  immediately 
facing  humanity  from  AIDS  is  staggering 
and  would  seemingly  eclipse  the  effects  of  a 
major  war. 

Without  a  vaccine  or  cure  on  the  near  ho- 
rizon, medicine  can  offer  no  assistance 
toward  stopping  AIDS. 

What  then  is  education's  role  in  halting 
AIDS?  The  most  educated  lay  population  in 
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the  world  about  the  pathogenesis  of  any  dis- 
ease is  the  homosexual  community  as  it  con- 
cerns AIDS.  However,  the  Infection  contin- 
ues to  spread  relentlessly  among  their  num- 
bers accompanied  by  undeniable  evidence  of 
continued  unrestrained  "unsafe  sex  prac- 
tices." 

For  example,  the  incidence  of  rectal  gon- 
orrhea is  no  longer  declining  among  their 
ranks  according  to  a  February  1987  San 
Franciso  health  department  report.  Fur- 
ther, repeated  episodes  of  gonococcal  infec- 
tion among  known  HTV  positive  homosex- 
uals were  reported  in  the  April  25,  1987 
issue  of  Lancet 

So  what  precisely  has  education  accom- 
plished? In  this  same  much-studied  gay  pop- 
ulation from  San  Francisco,  the  percentage 
of  seropositivlty  rose  from  12%  to  roughly 
80%  between  1982  and  1987  despite  the 
deluge  of  educational  campaigns. 

Further,  concerning  heterosexual  trans- 
mission, one  cannot  undertake  to  educate 
the  species  against  propagation,  nor  reliably 
enlighten  it  as  to  "safe"  propagaUon.  It  U 
naive  to  expect  the  several  million  infected 
to  indlviduaUy  make  responsible  public 
health  decisions  when  90%  are  unaware  of 
their  Infected  and  infectious  condition.  But 
irrespective  of  belief,  there  Is  no  time  to 
assess  the  potential  efficacy  of  education  in 
the  face  of  an  inescapably  lethal,  incurable 
infection  of  worldwide  pandemic  propor- 
tions. 

Thus,  education  alone  cannot  realistically 
be  expected  to  halt  AIDS.  Its  primary  utili 
ty  lies  merely  in  the  fact  that  an  educated 
populace  is  more  likely  to  constrain  the  epi 
demic  than  an  ignorant  one.  Our  extended 
experience  with  educational  programs  di- 
rected to  teen  pregnancies,  smoking  and 
substance  abuse  underscore  this  point.  More 
is  urgently  needed! 

The  government  is  empowered  to  act  in 
response  to  a  perceived  societal  health 
hazard  at  both  federul  and  sUte  levels.  Any 
such  action  necessarily  must  be  narrowly  di- 
rected at  control  of  the  viral  infection,  and 
be  devoid  of  personal  prejudicial  consider- 
ations. 

With  this  in  mind,  it  must  be  understood 
that  in  order  to  eliminate  AIDS,  it  is  first 
necessary  to  identify  it  (that  is  the  Infected 
reservoir),  and  then  interrupt  its  known 
means  of  spread.  Identification  will  require 
mandatory  national  serologic  testing  which 
only  then  will  allow  interdiction  based  on 
the  modes  of  transmission.  As  Dr.  Judson, 
Director  of  Denver  Public  Health  noted  re- 
cently, "Clearly,  public  health  can  do  little 
to  control  a  communicable  disease  when  It 
doesn't  know  who  is  infected  nor  who  is  ex- 
posed." 

Dr.  Judson  presides  over  a  voluntary 
system  of  testing  with  mandatory  health  de- 
partment reporting  and  contact  tracing. 
Colorado  has  tested  30%  more  persons  for 
HTV  Infection  per  capita  under  this  program 
than  California  with  its  much  touted  anony- 
mous testing  and  emasculated  public  health 
control  procedures.  In  Dr.  Judson's  view. 
California's  approach  'Is  an  irresponsible 
and  Irrational  reaction  to  a  deadly  infec- 
tious disease.  It  confuses  an  attack  on  the 
AIDS  virus  with  an  attack  on  Individual  lib- 
erties." 

There  is  ample  legislative  authority  for 
controlling  this  disease.  With  regard  to 
mandatory  national  blood  testing.  Section 
361  of  the  PubUc  Health  Service  Act  em- 
powers the  federal  government  to  prevent 
spread  of  diseases  across  state  or  national 
borders.  Notwithst4inding  an  absence  of  spe- 
cific provisions  for  blood  testing  therein. 
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federal  legislation  provldii^g  for  such  testing 
would  be  both  a  "necessary  and  proper" 
constitutional  basis  for  governmental  exer- 
cise of  its  responsibility  under  this  act.  Al- 
though health  and  welfare  provisions  have 
traditionally  been  a  matter  of  sUte  discre- 
tion, the  need  for  a  uniform  national  stand- 
ard to  ascertain  application  and  coordinate 
the  inevitable  programs  dealing  with  the 
myriad  of  medical,  legal,  financial  and  social 
aspects  of  this  disease  should  be  apparent. 

Such  legislation  should  initially  mandate 
serologic  testing  for  all  people  between  15 
and  50  years  of  age.  In  addition  to  recipients 
of  blood  transfusions  between  1978  and 
1985.  Testing  beyond  these  age  limits  would 
not  appear  medically  necessary  since  this 
will  allow  identification  of  virtually  all  per- 
sons who  are  both  Infected  and  likely  to 
spread  the  Infection  further.  Subsequently, 
periodic  testing  might  be  restricted  to  hospi- 
tal admissions,  drug  addicts,  prostitutes,  the 
incarcerated.  Immigrants  and  marital  li- 
cense applicants  in  an  effort  to  conserve  and 
focus  scarce  resources. 

The  identity  of  all  seropositive  individuals 
must  then  be  entered  in  a  national  reposi- 
tory and  confidentially  maintained  under 
the  aegis  of  specifically  designated  health 
department  officials.  This  system  will  facili- 
tate an  organized  agenda  for  medical  re- 
search including  the  trial  of  new  treatment 
modalities  as  they  become  available.  Such 
an  approach  will  be  of  distinct  benefit  to 
AIDS  paUents  and  should  outweigh  any  in- 
clination for  patients  to  'go  underground" 
as  has  been  irresponsibly  suggested  by  the 
media  and  many  physicians  as  well. 

Only  through  modification  of  behavior 
can  AIDS  be  halted.  We  must  remember 
that  90%  of  infected  individuals  are  asymp- 
tomatic and  unaware  of  their  infectious  con- 
dition (when  they  are  most  likely  infectious 
to  others).  It  is  critical  that  the  identity  of 
those  infected  be  known  to  themselves  and 
designated  health  department  officials  so 
sexual  behavior  may  be  modified  voluntari- 
ly, or  mandatorally  restricted  where  re- 
quired by  continued  Individual  irresponsibil- 
ity. Only  when  this  first  step  has  been  taken 
can  we  realistically  hope  to  blunt  the  yet 
undaunted,  inexorable  spread  of  the  AIDS 
epidemic. 


MAKING  THE  CONSTITUTION 
WORK:  THE  SEPARATION  OP 
POWERS 


HON.  BOB  McEWEN 

OF  OHIO 
III  THE  HOOSE  or  REPRESEMTATTVES 

TTiwrsday,  October  22,  1987 
Mr.  McEWEN.  Mr.  Speaker,  allow  me  to 
share  with  you  one  of  the  two  winning  essays 
from  the  National  Bic»ntenn»al  Writing  Compe- 
titior.  It  gives  me  great  pleasure  to  present 
Sara  Johnson's  outstanding  work  for  the 
Record.  Her  hometown  of  Portsmouth  and  all 
of  Ohio  are  proud  of  her  achievement. 

Additionally,  all  American  citizens  can  learn 
and  benefit  from  her  scholarly  dissertation  on 
the  separation  of  powers  in  this  ttie  bicenten- 
nial year  of  cxjr  Consdtution. 

Making  th*  CoHSTrnrnoH  Work:  The 

SaPAHATIOn  OP  POWKRS 

(By  Sara  Elizabeth  Johnson) 
The  writers  of  the  Constitution  of  the 
United  States  separated  the  American  gov- 
ernment    into     three     equally     powerful 
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branches— legislative,  executive,  and  judi- 
cial—to mainUln  a  balance  of  powers  yet  as- 
sociate them  closely  enough  to  Interact  ef- 
fectively. This  separation  of  powers  that  the 
Constitution  guaranteed  two  hundred  years 
ago  even  today  provides  for  a  democratic 
government  safeguarded  against  the  poten- 
tial despotism  of  any  of  its  branches. 

The  men  who  framed  the  Constitution, 
having  formerly  been  British  subjects,  were 
familiar  with  and  influenced  by  Britain's 
parliamentary  system  of  government,  a 
system  which  involved  some  degree  of  sepa- 
ration of  executive,  legislative  and  judicial 
powers.  The  executive  had  the  sole  responsi- 
bility to  formulate  foreign  policy,  often  in- 
volving some  legislation,  and  he  appointed 
the  members  of  the  judicial  branch.  The 
legislature  acted  as  the  judiciary  in  im- 
peachment cases.  Judges,  while  not  given  a 
vote,  participated  In  legislative  proceedings. 
These  framers  of  the  American  Constitu- 
tion had  read  and  widely  respected  the  Eng- 
lish philosopher  John  Locke  and  the  French 
philosopher  Montesquieu.  Locke,  whose 
writings  influenced  the  framers'  decision  to 
establish  a  representative  legislature,  may 
have  l)een  the  first  in  modem  times  to  in- 
troduce the  idea  of  separation  of  powers 
with  his  "Second  Essay  Concerning  Civil 
Government."  In  this  essay  of  1690,  he 
stated,  "Tyranny  is  the  exercise  of  power 
beyond  right,  to  which  no  one  can  have  a 
right."  He  wrote  that  one  of  the  duties  of 
the  legislature  is  to  assure  that  no  govern- 
mental branch  other  than  the  legislature 
elected  by  the  people  should  receive  law- 
making power. 

Montesquieu  also  held  a  deep  respect  for 
the  British  system  of  government  and  elabo- 
rated on  the  foundation  that  Locke  had  es- 
tablished. He  wrote: 

"When  the  separation  of  powers  are 
united  in  the  same  person  or  tx)dy,  there 
can  be  no  liberty,  because  apprehensions 
arise  lest  the  same  monarch  of  the  senate 
should  enact  tyrannical  laws  to  execute 
them  In  a  tyrannical  manner." 

His  philosophy  l)ecame  the  basis  for  the 
separation  of  powers  In  the  United  States 
Constitution. 

As  James  Madison  pointed  out  in  his  Fed- 
eralist #47.  Montesquieu  in  his  reverence 
for  the  British  system  of  government  did 
not  favor  complete  separation  of  powers  but 
rather  urged  that  each  branch  should  have 
some  authority  to  check  the  power  of  the 
other  branches.  Madison,  often  called  the 
father  of  the  Constitution,  stressed  in  his 
own  writings  the  Importance  of  some  over- 
lapping responsibilities  to  prevent  the  domi- 
nation of  any  single  branch. 

While  Madison  stressed  the  importance  of 
a  strong  executive,  many  others  equate  this 
with  the  only  strong  executive  they  knew. 
England's  King  George  III.  Their  view  of 
the  king  as  a  tyrant  made  them  wary  of 
granting  authority  to  the  executive.  Many 
called  the  proposed  executive  branch  the 
"fetiis  of  monarchy." 

An  important  issue  surrounding  the  allo- 
cation of  power  to  the  executive  branch  was 
whether  the  executive  should  have  the 
right  to  veto  legislative  acts.  Madison 
thought  that  It  was  Important  for  Congress 
to  be  able  to  override  a  presidential  veto. 
The  Virginia  Resolve  8  suggested  that  mem- 
t)ers  of  the  executive  and  judicial  powers 
Jointly  approve  new  laws.  However,  this  res- 
olution was  opposed  on  the  basis  that  courts 
rule  on  the  constitutionality  and  interpreta- 
tion of  laws  and,  thus,  that  any  judicial  par- 
ticipation in  law-making  was  inappropriate. 
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When  the  Constitution  was  finally  rati- 
fied, the  three  branches  of  government  were 
separate  and  nearly  equ.il.  The  legislative 
branch,  composed  of  a  bicameral  Congress, 
could  override  a  presidential  veto  and  would 
serve  as  the  judiciary  in  an  impeachment 
trial.  The  executive  branch,  with  a  single 
president,  could  veto  laws  and  make  judicial 
appointments.  The  judicial  branch  would 
serve  to  interpret  the  laws  but  was  not  given 
the  express  right  of  judicial  review  until 
1803  when  Chief  Justice  John  Marshall  as- 
sumed this  right  in  the  landmark  Supreme 
Court  decision,  Marbury  v  Madison. 

The  procedure  for  the  separation  of 
powers  writtai  two  centuries  ago  are  perti- 
nent yet  today.  Through  the  visionary  work 
of  the  Constitution's  framers,  the  separa- 
tion of  powers  is  a  living  part  of  modem 
American  government,  and  the  checks  and 
balance.s  prescribed  at  the  Constitutional 
Convention  two  hundred  years  ago  provide 
an  assurance  of  democracy  today.  Numerous 
examples  of  the  successful  use  and  applica- 
tion of  the  separation  of  powers  can  be 
drawn  from  just  the  last  twenty  years,  prov- 
ing that  the  theory  of  separation  of  powers 
and  the  Constitution  itself  are  as  efficient 
for  democratic  government  as  they  were  in 
1787. 

The  legislature,  for  example,  has  exer- 
cised checks  on  both  the  judicial  and  execu- 
tive branches.  When  the  Senate  refused  to 
approve  President  Richard  Nixon's  appoint- 
ments to  the  Supreme  Court,  Clement  F. 
Haynesworth  in  1969  and  G.  Harold  Cars- 
well  in  1970,  the  legislative  branch  not  only 
exercised  control  over  the  executive  by  not 
approving  an  executive  choice,  but  also  con- 
trolled the  judicial  branch  by  establishing  a 
rigorous  ethical  standard  to  determine  who 
could  become  members  of  the  High  Court. 

The  best  example,  though,  of  legislative 
check  over  the  executive  branch  is  probably 
the  role  of  Congress  in  the  Watergate  scan- 
dal during  Nixon's  years  in  office.  When 
low-ranking  members  of  Nixon's  re-election 
committee  committed  Illegal  acts  by  break- 
ing into  the  Democratic  National  Commit- 
tee headquarters  and  the  Nixon  administra- 
tion endeavored  to  conceal  the  crimes  from 
the  public.  Congress  stepped  in  with  the 
Senate  Watergate  Committee  and  the 
House  Judiciary  Committee  and  eventually 
even  began  Impeachment  proceedings.  The 
threat  of  impeachment  prompted  Nixon's 
resignation  and  proved  that  the  constitu- 
tional framework  of  separation  of  powers 
was  capable  of  surviving  such  a  crisis.  The 
document  which  Madison  and  the  other 
framers  had  created  with  remarkable  fore- 
sight was  sufficient  to  direct  the  nation 
through  the  potential  trauma  resulting 
from  the  loss  of  the  executive  figurehead. 

The  executive  branch  has  also  been  able 
to  use  its  powers  to  check  the  other 
branches.  Ronald  Reagan,  during  his  first 
six  years  in  office,  vetoed  sixty-one  pieces  of 
legislation,  only  seven  of  which  were  over- 
ridden. After  his  veto  of  a  1982  Supplemen- 
tal Spending  Bill,  he  said,  "Any  time  there 
is  an  attempt  to  bust  the  budget,  I  will  veto 
it."  In  this  way  he  has  exercised  restraint  of 
the  legislature.  He  has  had  an  influence  on 
the  judicial  branch  through  his  appoint- 
ments of  Sandra  Day  O'Connor  and  An- 
tonin  Scalla  to  the  Supreme  Court  and  of 
William  Rehnquist  to  the  position  of  Chief 
Justice  of  the  Supreme  Court  by  attempting 
to  place  some  of  his  own  conservative  views 
three  votes  closer  to  passage. 

The  judicial  branch,  too.  has  introduced 
its  share  of  checks  into  the  system  of  sepa- 
ration of  powers  by  ruling  on  the  constitu- 
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tionality  of  legislation  when  legislative  chal- 
lenges are  brought  before  the  Court,  and  by 
ruling  on  the  constitutionality  of  certain  ex- 
ecutive acts.  The  Warren  Court  of  the 
1950's  and  1960's  even  turned  judicial  review 
into  a  kind  of  legislation.  The  famous  Mi- 
randa decision  of  1966  went  beyond  declar- 
ing one  law  in  one  isolated  case  to  be  uncon- 
stitutional; it  decreed  a  procedure  for  read- 
ing rights  to  all  persons  who  are  arrested. 

The  Supreme  Court  not  only  reviews  legis- 
lation but  has  overturned  laws  on  the  basis 
that  they  violated  the  doctrine  of  separa- 
tion of  powers.  For  example,  in  1986  Con- 
gress struggled  to  produce  legislation  that 
would  reduce  the  national  deficit.  The  Bal- 
anced Budget  and  Emergency  Control  Act, 
popularly  called  the  Gramm-Rudman  Act. 
became  highly  publicized  as  the  product  of 
Congressional  efforts.  The  act  provided  for 
a  Comptroller  General  to  submit  a  report 
about  federsil  spending  and  to  designate 
which  reductions  would  be  necessary  to  btd- 
ance  the  budget.  The  President  would  then 
automatically  order  these  reductions.  How- 
ever, the  Supreme  Court  ruled  that  the  law 
was  unconstitutional  because  it  violated  the 
separation  of  powers.  The  Court  held  that 
the  Comptroller  General's  position  was  ex- 
ecutive in  nature  since  he  was  to  execute 
the  Balanced  Budget  Act,  yet  he  was  a  legis- 
lative officer  because  he  could  be  removed 
only  by  the  legislature,  and,  therefore,  the 
law  violated  the  Constitution.  The  opinion 
states: 

"That  the  federal  Constitution's  system  of 
separation  of  powers  produces  conflicts, 
confusion,  and  discordance  at  times  is  inher- 
ent, but  it  is  also  deliberately  so  structured 
to  assure  full,  vigorous,  and  open  debate  on 
the  great  issues  affecting  the  people  and  to 
provide  avenues  for  the  operation  of  checks 
on  the  exercise  of  government." 

While  the  separation  of  powers  has  pro- 
vided fair  balance  of  governmental  control, 
some  have  attempted  to  abuse  the  doctrine 
for  their  own  gain.  Nixon,  for  example, 
chose  to  claim  executive  privilege  when  or- 
dered to  submit  tapes  of  phone  conversa- 
tions to  U.S.  District  Court  Judge  John  J. 
Sirica.  These  recordings  could  have  cleared 
up  much  of  the  Watergate  confusion  and 
provided  strong  evidence  relevant  to  many 
of  the  pending  criminal  trials.  Nixon  with- 
held the  tapes  by  claiming  executive  privi- 
lege, insisting  that  secrecy  was  necessary  to 
national  security.  This  claim  forced  a  deci- 
sion on  whether  the  judiciary  could  subpoe- 
na the  executive  to  submit  evidence  and,  if 
so,  who  would  enforce  such  a  subpoena. 
Nixon  refused  to  obey  Sirica's  order  but 
agreed  eventually  to  submit  edited  tran- 
scripts. The  Supreme  Court  upheld  Sirica's 
order  and,  in  the  case  United  States  v. 
Nixon,  ruled  that  the  separation  of  powers 
could  not  exempt  the  President  from  judi- 
cial decisions: 

". . .  the  judicial  power  .  .  .  can  no  more  be 
shared  with  the  Executive  branch  than  the 
Chief  Executive,  for  example,  can  share 
with  the  judiciary  the  veto  power,  or  the 
Congress  with  the  judiciary  the  right  to 
override  a  presidential  veto." 

Judicial  power  in  this  case  was  able  to 
keep  the  executive  branch  from  overreach- 
ing its  power. 

The  Iran-Contra  affair  currently  affecting 
the  Reagan  administration  has  proved  to  l)e 
another  Issue  testing  the  durability  of  sepa- 
ration of  powers.  It  seems  that  members  of 
an  executive  committee,  the  National  Secu- 
rity Council,  were  involved  in  supporting 
the  Contra  War  in  Nicaragua  in  spite  of  an 
express  ruling  by  Congress  that  the  Nicara- 
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guan  rebels  should  receive  no  further  sup- 
port from  the  United  States.  At  this  point  in 
the  crisis  it  would  seem  that  the  doctrine  of 
separation  of  powers  has  been  effective, 
since  pressure  from  Congress  has  resulted  in 
the  dismissal  of  top  executive  aides  believed 
responsible  for  the  incident. 

During  the  two  centuries  since  the  Ameri- 
can Constitution  was  debated,  written,  and 
signed  into  life,  branches  of  government 
have  repeatedly  confronted  and  clashed 
with  one  another.  Drafters  of  the  Constitu- 
tion knew,  first-hand,  that  power  can  breed 
desire  for  greater  power.  American  history 
has  fascinating  examples  of  attempts  by  a 
single  branch  of  government  to  gather  more 
and  greater  power  unto  itself.  But  history 
also  shows  that  the  Constitution's  system  of 
separation  of  governmental  powers  has  suc- 
cessfully thwarted  those  efforts  and  that 
the  United  States  Constitution,  at  two  hun- 
dred years  of  age,  is  lively,  effective  and 
viable  in  its  capacity  to  protect  its  citizens 
from  any  internal  governmental  threats  to 
their  freedoms,  just  as  its  framers  intended. 


CHINA'S  BRUTAL  BIRTH  BAN 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
Sunday,  October  18,  1987,  the  Washington 
Post  printed  an  insightful  article  by  Steven  W. 
Mosher,  director  of  Asian  Studies  at  the  Clare- 
mont  Institute. 

Steven  Mosher  was  living  in  China  In  1979 
when  the  Government  began  Implementing  its 
coercive  population  practices.  When  he  re- 
turned to  China  in  June  of  this  year,  Mr. 
Mosher  found  that  coercive  abortion  and  in- 
voluntary sterilization  were  still  central  ele- 
ments of  the  Chinese  population  control  pro 
gram. 

Mr.  Speaker,  a  number  of  people  have 
taken  "sanitized  tours"  of  China  and  reported 
that  they  didn't  see  any  coercion.  Steven 
Mosher,  who  speaks  fluent  Chinese,  has  lived 
among  the  people  and  been  an  eyewitr>ess  to 
these  coercive  population  control  practices. 
His  findings  coincide  with  other  objective 
Western  experts  such  as  Michael  Weisskopf, 
former  Peking  correspondent  for  the  Washing- 
ton Post  arKi  John  AIrd,  formerly  senior  re- 
search specialist  on  China  at  the  U.S.  Bureau 
of  the  (Census. 

I  recomnr>end  Steven  Mosher's  article  to  my 
colleagues  and  hope  that  all  those  who  are 
concerned  about  human  dignity  will  carefully 
ponder  the  implications  of  China's  brutal  prac- 
tices. The  article  follows: 

"One  Family,  One  Child":  China's  Brutal 
Birth  Ban— For  Chinese  Woken,  It's 
Abortion  or  Sterilization 

(By  Steven  W.  Mosher) 

Like  most  women  in  rural  China,  Chen 
Guohan's  wife  wasn't  content  with  the  one 
child  she  was  allowed  under  the  state  popu- 
lation plan.  With  her  only  child,  a  boy,  set 
to  enter  primary  school  the  following  yes** 
and  Chen  himself  a  truck  driver,  on  tl." 
road  much  of  the  time,  she  wanted  another 
baby  at  home. 

Sitting  in  the  living  room  of  his  modest 
house  in  Zhuhai,  a  Special  Ek»nomic  Zone 
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(SEZ)  In  Guangdong  Province  designated 
for  foreign  Investment,  her  husband  re- 
called that  he  at  first  tried  to  dissuade  her, 
reminding  her  of  the  fines,  meetings  and 
other  pressures  to  which  they  would  be  sub- 
jected if  she  conceived  a  second  child. 

Chen's  wife  found  a  midwife  who,  for  a 
fee  of  $20,  stiff  by  Chinese  standards,  was 
willing  to  perform  an  lUegal  procedure: 
Remove  the  Intrauterine  device  (lUD)  that 
had  been  automatically  Inserted  following 
the  birth  of  her  first  child.  After  an  anxious 
wait  of  several  months,  she  became  preg- 
nant in  September  1986. 

By  staying  home  most  of  the  time.  Chen's 
wife  was  able  to  hide  her  pregnancy  from 
the  population-control  workers  for  several 
months.  Her  growing  reclusiveness  eventual- 
ly made  them  suspicious,  however,  and  they 
ordered  her  to  go  in  for  a  pelvic  examina- 
tion. 

Chen  explained  in  blunt  terms  what  that 
meant.  "If  the  examination  revealed  that 
my  wife  was  pregnant,  they  would  order  her 
to  have  an  abortion."  So.  like  millions  of 
Chinese  whose  plans  for  a  second  child  have 
aroused  official  ire.  the  Chens  opted  for 
"childbirth  on  the  run."  HU  wife  would  go 
to  live  with  a  cousin  in  a  neighboring  county 
until  she  gave  birth. 

Though  Chen  was  expecting  censure,  he 
was  taken  aback  by  its  intensity.  Each  day 
at  work  the  vice  director  of  his  factory 
hounded  him  for  information  about  his 
wife's  whereabouts.  Each  evening  at  home 
he  was  visited  by  a  birth-control  delegation. 
After  two  months  the  factory  director  con- 
cluded that  Chen  could  not  be  broken.  He 
told  the  factory's  dozen  purchasing  agenU 
and  sales  representatives  to  make  inquiries 
in  the  towns  and  villages  of  the  surrounding 
district,  promising  a  bonus  to  whoever  locat- 
ed the  missing  wife.  Chen's  wife  was  found 
and  brought  back  in  February  of  this  year. 
She  was  seven  months  pregnant. 

The  factory  director  ordered  her  confined 
to  the  factory  dormitory.  At  least  one 
member  of  the  birth-control  committee  was 
with  her  at  all  times,  badgering  her  to 
accept  an  abortion.  Separated  from  her  hus- 
band, too  distraught  to  eat  and  sleep,  she 
accepted  the  Inevitable. 

She  was  immediately  taken  to  the  local 
medical  clinic  and  given  an  injection  of  an 
abortifacient  drug.  This  shot,  universally 
caUed  a  -poison  shot"  in  China,  causes  the 
fetus  to  be  bom  dead  or  dying  24  to  48 
hours  later.  "They  didn't  even  tell  me  she 
was  in  the  clinic  until  they  had  already 
given  her  the  shot."  Chen  ended  ruefully. 

The  Chen's  are  only  one  of  tens  of  mil- 
lions of  couples  whose  desire  for  another 
child  has  pitted  them  against  a  state  bent 
on  curbing  Chinas  population.  The  aggres- 
sive drive  to  enforce  the  "one  couple,  one 
child"  limit  intrudes  on  the  intimate  affairs 
of  the  family  to  a  degree  not  seen  in  China 
since  the  Cultural  Revolution. 

Each  year  since  1980.  the  Chinese  popula- 
tion-control program  has  prevented  millions 
of  births,  scoring  impressive  statistical 
gains.  For  six  years  in  succession.  China  has 
held  its  population  increase  rate  to  below 
1.5  percent,  less  than  half  the  Third  World 
average.  Its  population  currently  stands  at 
1.057  bUUon. 

I  had  been  an  eyewitness  to  the  birth-con- 
trol program  in  iU  opening  stages  in  1979 
when  I  was  living  in  a  village  in  Guangdong 
province.  Prom  the  beginning,  Chinese  offi- 
ciala  painted  themselves  as  driven  by  stark 
nacHilty.  Unless  a  cap  is  put  on  the  popula- 
tion, they  argued,  the  country  will  remain 
mired  in  poverty  for  generations  to  come. 
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Although  the  quotas  were  to  be  met  "vol- 
untarily," the  tone  of  the  program  was  coer- 
cive from  the  first.  In  my  village  alone,  18 
women  resisted  the  two-child  quota  and 
were  coerced  into  having  abortions. 

After  leaving  China  in  mid- 1980,  I  pub- 
lished a  detailed  account  of  what  I  had  seen. 
The  Chinese  authorities  retaliated  by 
branding  me  an  "International  spy"'  and 
charging  that  I  had  bribed  officials.  The 
Chinese  did  not  deny  the  evidence  of  coer- 
cion, but  claimed  that  it  was  a  problem  only 
in  a  few  remote  villages.  Privately  they  de- 
manded of  Stanford  University,  where  I  was 
close  to  earning  a  doctorate  in  anthropolo- 
gy, that  I  be  "dealt  with  severely."'  The  uni- 
versity subsequently  expelled  me.  citing  an 
"erosion  of  the  relationship  of  trust  be- 
tween faculty  and  student.'" 

Chinese  officials  have  consistently  main- 
tained that,  despite  the  overzealousness  of 
some  control  workers,  education  and  criti- 
cism of  the  offending  cadres  has  largely  re- 
solved the  problem  in  recent  years.  "We 
oppose  coercive  measures  of  any  kind.""  said 
Uang  Jimin  of  the  State  Planning  Commis- 
sion at  a  June  press  conference  in  Beijing. 
"Even  among  women  who  are  pregnant  with 
a  second  child,  not  all  will  go  for  an  abor- 
tion."" Chinese  officials  point  to  slightly 
higher  birth  rates  in  1986  as  evidence  that 
strictures  against  second  births  have  been 
relaxed. 

Yet  not  everyone  finds  the  official  pro- 
tesU  of  Increased  "voluntarism""  convincing. 
Skeptics  include  demographer  John  Aird, 
formerly  chief  of  the  China  desk  at  the  U.S. 
Bureau  of  the  Census,  who  testified  before 
Congress  in  February  of  this  year  that  "the 
Chinese  program  remains  highly  coercive."" 

Such  contradictions  made  me  anxious  to 
see  for  myself  when  I  returned  to  China  in 
June  of  this  year.  What,  if  any,  changes  had 
occurred  In  the  program? 

In  Zhuhai.  the  booming  SEZ  where  the 
Chen  family  lives,  even  QUterate  peasant 
women  understand  what  has  seldom  been 
clear  to  outside  observers:  The  'one  couple, 
one  child"  rule  is  not  uniformly  applied 
across  China. 

"In  the  villages."  one  woman,  echoed  by 
many  others,  said  to  me.  "they  sometimes 
let  you  have  two  children.  Here  in  the  SEZ 
they  never  let  you  have  more  than  one. 
When  they  set  up  the  SEZ  a  few  years  ago 
they  made  us  all  city  people.  They  are  much 
stricter  with  city  people."' 

Just  how  strict  "they"'  are  is  clear  from 
Central  Committee  Directive  No.  7.  Promul- 
gated in  1983  to  clear  up  widespread  confu- 
sion over  the  policy  on  childbirth,  it  reads: 
"All  state  officials,  workers  and  employees, 
and  urban  residents,  except  for  special  cases 
which  must  be  approved,  may  have  only  one 
child  per  couple  ....  Those  women  who 
have  already  given  birth  to  one  child  must 
be  fitted  with  lUDs.  couples  who  already 
have  two  children  must  undergo  steriliza- 
tion of  either  the  husband  or  the  wife,  and 
women  pregnant  outside  of  the  plan  must 
adopt  remedial  measures  [i.e..  abortion)  as 
soon  as  possible.'" 

The  Chinese  Communist  Party  thus  ex- 
plicitly forbade  the  20  percent  of  the  popu- 
lation that  lives  in  the  cities  from  having 
second  children,  except  in  rare  circum- 
stances. 

When  the  SEZ  was  created  in  1983,  the 
villagers— accustomed  to  the  more  relaxed 
policies  of  rural  China,  where  couples  are  al- 
lowed to  have  their  first  child  when  they 
chooae  and  to  apply  for  a  second— rebelled. 
Repulsed  in  their  effort  to  reeducate  the 
population  into  accepting  the  new  limits. 


October  22,  1987 


October  22,  1987 


local  officials  dropped  all  pretense  of  "vol- 
untarism." 

Villagers  recalled  1984-85  as  a  chilling 
time,  when  expectant  mothers  cried  for 
help  as  they  were  dragged  out  of  their 
homes  into  waiting  vans  and  cried  for  help 
as  they  were  taken  away.  These  vehicles 
became  known  as  "pig  basket  vans,"  after 
the  large  wicker  "pig  baskeU"  in  which  pigs 
are  carted  to  the  slaughterhouse. 

It  was  only  last  year  that  this  assault  on 
the  family  subsided.  The  "pig  basket  vans" 
can  still  be  seen  sitting  behind  district  of- 
fices, but  they  have  been  put  to  other  pur- 
poses. "Nearly  all  women  of  chlldbearing 
age  have  been  sterilized."  one  population 
worker  explained,  "So  there  is  no  need  to 
deal  with  them."'  Women  who  remain  fertile 
are,  for  the  most  part,  deterred  by  the  ex- 
ample of  couples  like  the  Chens  who  have 
been  forcibly  brought  to  heel. 

Even  within  the  controlled  confines  of 
Zhuhai.  however,  there  are  occasionally  still 
couples  who  manage  to  bring  a  second  child 
to  term.  Wang  Dahung  and  his  wife  work  in 
a  state-run  retail  store.  As  in  the  case  of  the 
Chens,  Wangs  wife  paid  a  midwife  to  ille- 
gally remove  her  lUD  and  conceived  a  child. 
She  was  able,  however  to  avoid  agents  sent 
to  find  her  and  had  her  baby  delivered  out- 
side a  hospital  by  a  midwife. 

The  party  committee  of  the  department 
store,  however,  fined  the  Wangs  3.000  ren- 
minbi, an  amount  equivalent  to  two  years 
income.  Wang's  monthly  income  was  also 
slashed  by  more  than  two-thirds.  He  was  al- 
lowed to  retain  his  meager  base  income,  but 
he  forfeited  hU  SEZ  cost-of-living  allow- 
ance, expense  allowance,  bonus  and  the 
chance  to  earn  overtime  pay.  The  Wangs 
have  family  members  in  Hong  Kong  willing 
to  help  with  the  biUs.  Mr.  Wang  told  me; 
otherwise  they  would  starve. 

There  is  a  final  note  to  their  story.  Mrs. 
Wang,  having  borne  a  second  child,  was  told 
that  under  the  regulations  she  must  be 
sterilized.  This  she  steadfastly  refused  to  do. 
So  one  day  the  "pig  basket  van"  pulled  up 
in  front  of  her  house.  She  was  taken  to  the 
hospital  against  her  will  and  given  a  tubal 
ligation.  She  was  stUl  in  the  hospital  recov- 
ering from  this  unwanted  operation  when  I 
spoke  with  her  husband. 

Outside  of  cities,  towns  and  SEZs,  the 
"one  couple,  one  child"  policy  has  never 
been  a  hard-and-fast  rule.  The  1983  direc- 
tive called  for  population-control  workers  to 
refrain  from  imposing  the  one-child  limit  on 
peasant  families,  merely  to  "vigorously  ad- 
vocate" it  as  an  ideal.  In  the  countryside,  es- 
pecially in  remote,  impoverished  or  minority 
areas,  permission  to  have  a  second  child 
could  be  obtained.  At  the  same  time,  the  di- 
rective stressed  that  local  targets  for  popu- 
lation growth  must  continue  to  be  met. 

Rural  officials  proved  by  and  large  incapa- 
ble of  making  the  fine  distinctions  drawn  by 
the  new  policy.  They  interpreted  "vigorous 
advocacy"'  to  mean  that  heavy  fines, 
lengthy  reeducation  sessions,  threats  of  in- 
fanticide and  incarceration  were  still  accept- 
able. Under  pressure  to  meet  their  assigned 
targets,  they  forced  abortions  and  steriliza- 
tions on  women  who  wanted  second  or  third 
children. 

Worried  by  rising  rural  discontent,  the 
government  further  relaxed  the  policy  of 
promoting  one  child  in  the  countryside  in 
late  1984.  Couples  facing  "real  difficulties." 
it  was  announced,  could  apply  for  permis- 
sion to  have  a  second  child.  The  "real  diffi- 
culties" in  question  were  never  clearly 
spelled  out.  but  were  widely  understood  to 
be  those  experienced  if  the  first  child  was  a 


girl:  namely,  that  she  could  neither  support 
her  parents  In  their  old  age  nor  carry  on  the 
family  name. 

Exemptions  from  the  one-child  rule  were 
not  to  be  granted  indiscriminately  however. 
Local  targets  on  population  growth  were  to 
be  respected.  And  the  couples  themselves 
had  to  meet  several  other  conditions.  More 
than  four  years  had  to  have  elai>sed  since 
the  birth  of  their  first  child,  and  they  had 
to  agree  in  advance  that  one  of  their 
number,  usually  the  woman,  would  be  steri- 
lized afterwards.  Those  women  approved  for 
a  second  child  would,  at  the  appropriate 
time,  have  their  lUDs  removed. 

Once  again  local  officials  had  been 
handed  an  ambiguous  policy  by  the  centrsU 
party.  In  their  reading  of  ""vigorous  advoca- 
cy" they  had  erred  on  the  side  of  strictness 
and  been  criticized;  now  in  their  interpreta- 
tion of  "real  difficulties''  many  erred  on  the 
side  of  laxity.  Although  perfectly  ready  to 
Impose  uniform  rules,  such  as  those  govern- 
ing the  spacing  of  births  and  the  timing  of 
sterilization,  they  balked  at  assuming  the  di- 
visive role  of  granting  second  children  to 
some  villagers  while  denying  others.  In- 
stead, they  gave  license  to  all  to  conceive 
and  bear  a  second  chUd. 

As  large  numbers  of  second-child  exemp- 
tions were  granted,  China"s  birthrate  rose 
from  18  to  21  per  1,000  in  1986.  Now  Peking 
is  moving  to  limit  the  number  of  second 
births  to  10  percent  of  first  births.  "Indis- 
criminate granting  of  exemptions  is  forbid- 
den.'" Shanxi  Party  chief  Zhang  Boxing 
warned  local  officials  on  July  10.  "'If  they 
are  granted,  the  matter  wUl  be  dealt  with 
seriously.  We  must  strictly  ban  the  birth  of 
a  second  or  further  child  not  covered  by  the 
plan."  In  rural  China,  the  pendulum  is  once 
more  swinging  back  towards  the  coercive. 
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GOVERNMENT  DISINCENTIVES 
AND  THE  MARKET  CRASH 


STRIKE  UP  THE  BAND  FOR  THE 
"BASELINE  TWO-STEP" 


HON.  JOHN  EDWARD  PORTER 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  22,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  can  hear  the 
music  starting.  My  colleagues  across  the  aisle 
are  puttir>g  on  their  dancing  shoes  in  prepara- 
tion for  signing  the  "Baseline  Two-Step." 

It  is  a  sadsong  that  goes  like  this:  The  CBO 
reports  on  the  fiscal  year  1988  sequestration 
based  on  last  year's  spending  level  as  com- 
posed in  the  current  CR.  Then  the  band  steps 
up  the  tempo  by  passing  a  new  CR— the  big 
one — that  increases  spending  levels  and  soft- 
ens the  cut  in  fiscal  year  1 988. 

Sequestration  is  calculated  using  last  year's 
spending  as  a  baseline,  then,  using  the  base- 
line two-step,  the  baselines  are  switched  and 
applied  to  the  higher  fiscal  year  1988  spend- 
ing levels.  Of  course,  the  maximum  sequestra- 
tion that  can  be  made  this  year  is  $23  billion. 
This  txxjes  ill  for  future  years. 

With  sequestrations  being  applied  to  higher 
tfian  planned  spending  levels,  we  are  not 
going  to  be  cutting  the  deficit  to  the  levels  re- 
quired in  Gramm-Rudman.  The  result:  the 
same  old  tune,  further  budget  deficits  and  an 
increased  national  debt. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  CRANE.  Mr.  Speaker,  Democrats  insist 
that  their  proposed  $59  billion  tax  package, 
with  its  antibusiness  bias,  had  nothing  to  do 
with  the  free-fall  experienced  in  the  stock 
market  last  Monday.  However,  as  this  article 
from  the  New  York  Times  suggests,  experts  in 
the  market  disagree.  In  seeking  to  find  an  ex- 
planation for  Black  Monday,  colleagues 
should  read  Eric  Berg's  article,  which  follows: 

[From  the  New  York  Times,  Oct.  19,  1987] 

Plan  for  Takeover  Taxes  Stirs  Fears  in 

Markets 

(By  Eric  N.  Berg) 

lYoposed  changes  in  the  tax  law  have 
thrust  the  merger-and-acqulsition  world 
into  a  state  of  fearful  anticipation. 

Worried  that  the  changes  could  dramati- 
cally increase  the  cost  of  acquiring  a  compa- 
ny, a  number  of  corporate  executives  have 
put  purchase  plans  on  hold,  merger  special- 
ists say.  Announced  deals  are  being  reviewed 
to  see  if  they  make  economic  sense  should 
the  law  change. 

"People  will  not  secure  financing  and 
therefore  will  not  complete  deals  until  the 
tax  matter  is  cleared  up,"  said  Guy  Wyser- 
Pratte,  director  of  risk  arbitrage  at  Pruden- 
tial-Bache  Securities  Inc. 

And  Charles  Nathan,  a  senior  merger  spe- 
cialist at  Salomon  Brothers  Inc.  observed:  "I 
was  in  a  negotiating  session  this  week  that 
fell  apart,  and  the  tax  issues  were  talked 
about.  They  clearly  were  contributing  factor 
to  the  breakup." 

The  tax  bill  being  written  by  Democrats 
on  the  House  Ways  and  Means  Committee 
has  numerous  provisions  pertaining  to 
takeovers,  and  although  many  political  ana- 
lysts believe  the  bill  will  be  amended  or 
killed  before  it  becomes  law,  the  merger- 
and-acquisitions  business  is  deeply  con- 
cerned about  three  provisions.  Republican 
members  of  the  committee  have  refused  to 
help  write  a  tax  bill,  arguing  that  the  Gov- 
ernment should  reduce  st}ending  instead. 
The  Senate  Finance  Committee  is  also 
working  on  a  tax  bill,  which  so  far  does  not 
include  anti-takeover  provisions. 

One  of  the  clauses  in  the  House  bill  would 
set  a  $5  million  limit  on  tax  deductions  for 
interest  incurred  to  finance  takeovers,  lever- 
aged buyouts  and  certain  stock  buybacks. 
Another  would  assess  a  corporate  tax.  to  be 
paid  by  the  acquirer,  in  the  case  of  a  suc- 
cessful hostile  takeover.  And  a  third  would 
create  a  nondeductible  50  percent  excise 
tax— that  is.  a  tax  to  be  paid  In  addition  to 
regular  income  taxes— on  profits  earned 
from  greenmall,  the  practice  in  which  a 
company  pays  a  premium  to  buy  off  a  tx>- 
tential  takover  threat. 

Merger  experts  noted  that  the  takeover 
spree  of  recent  years,  particularly  those 
transactions  involving  the  high-yield,  high- 
risk  instruments  known  as  junk  bonds,  had 
been  dependent  on  the  ability  of  acquirers 
to  take  tax  write-offs  of  their  interest  costs. 

BROAD  consequences  ANTICIPATED 

These  experts  argue  that  any  effort  to 
limit  Interest  deductions  or  to  Impose  an 
excise  tax  could  greatly  dampen  merger  ac- 
tivity. Because  many  of  the  write-offs  would 
come  in  the  future,  deals  consummated  this 
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year,  before  the  tax  proposals  are  voted  on, 
would  still  feel  the  Impact  If  the  bUI  passed. 

"They  are  talking  about  blowing  away  90 
percent  of  the  deals,"  said  Mark  Solow.  the 
head  of  acquisition  finance  at  the  Manufac- 
turers Hanover  Trust  Company,  which  fi- 
nances many  of  the  multibillion-dollar  le- 
veraged buyouts  In  this  country.  In  a  lever- 
aged buyout,  an  investor  group,  often  with 
the  participation  of  a  company's  manage- 
ment, borrows  to  acquire  a  company,  then 
usually  sells  some  of  the  company's  assets 
to  reduce  that  debt. 

"If  this  bill  became  law,  it  would  require  a 
whole  restructuring  of  the  merger-and-ac- 
quisition  business."  Mr.  Solow  said. 

Arthur  Peder.  a  tax  partner  at  the  New 
York  law  firm  of  Fried  Frank  Harris  Shriver 
&  Jacobson,  noted.  "It  would  be  murderous 
for  corporate  takeovers,  Ij.B.O.'s.  and  simi- 
lar transactions." 

One  reason  Congress  is  considering  such  a 
bill  is  a  belief  by  some  lawmakers  that  many 
takeovers  are  abusive— that  they  create  big 
profits  for  deal  makers  but  often  result  in 
layoffs  and  produce  little  of  value  for  the 
economy. 

And  many  conservative  economists  have 
long  argued  that  the  tax  system  should  not 
subsidize  mergers,  as  it  currently  does. 

Nonetheless,  business  experts  argue  that 
if  the  bill  becomes  law.  the  consequences 
would  be  profound. 

Of  course,  it  is  possible  that  if  they  were 
unable  to  write  off  interest  paymens,  corpo- 
rate acquirers  would  borrow  less  and  use 
more  of  their  own  cash  in  deals.  But  be- 
cause that  would  lower  returns,  merger  ex- 
t>erts  consider  it  unlikely. 

The  probable  outcome,  the  experts  said,  is 
that  prices  of  companies  will  fall  as  ac- 
quirers demand  concessions  for  not  being 
able  to  deduct  Interest  payments.  Another 
likely  result,  they  said,  would  be  an  immedi- 
ate plunge  in  the  value  of  stocks  either  al- 
ready Involved  in  takeovers  or  viewed  as 
likely  takeover  candidates. 

baker  blames  democrats 

Treasury  Secretary  James  A.  Baker  3d 
even  suggested  yesterday  that  the  proposals 
by  House  and  Senate  £>emocrats  to  raise 
taxes  on  businesses  were  a  major  factor  in 
last  week's  record  fall  in  stock  prices. 

"I  think  the  writing  of  these  tax  packages 
had  a  major  effect  on  what  has  happened  to 
the  stock  market  over  the  course  of  the  past 
three  or  four  days,"  Mr.  Baker  said  on  the 
NBC  News  program  "Meet  the  Press." 
E>emocratic  leaders  responded  that  the  mar- 
kets were  reacting  to  the  trade  and  budget 
deficits. 

According  to  Mr.  Wyser-Pratte  of  Pruden- 
tial-Bache,  the  stock  prices  of  at  least  three 
takeover  candidates— Dayton  Hudson,  GAP 
and  Gillett — have  already  dipped  because  of 
fears  about  the  tax  proposals. 

Other  investment  experts  suggested  that 
Friday's  108.36-poLnt  plunge  in  the  Dow 
Jones  industrial  average  reflected,  at  least 
in  part,  concern  over  the  tax  bill's  impact  on 
takeovers. 

However,  the  bill  might  actually  increase 
the  number  of  takeovers  of  United  States 
concerns  by  foreign  companies,  since  the 
proposals  in  their  present  form  would  not 
affect  the  ability  of  foreign  companies  to 
deduct  interest  payments  for  takeovers. 

"You'd  be  declaring  of)en  season  for  for- 
eigners to  buy  into  the  U.S.,"  said  Mr.  Peder 
of  Fried  Frank. 
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EXPORTS  SUPPLY  4  MILLION 
U.S.  JOBS 


HON.  ROBERT  GARCIA 

OP  mW  YORK 
IW  THE  House  or  REPRESENTATIVES 

Thursday.  October  22,  1987 

Mr.  GARCIA.  Mr.  Speaker.  Americans  are  a 
bit  wary  of  what  may  happen  to  our  economy 
as  a  result  of  the  recent  confusion  in  the 
stock  market.  Many  are  asking  whether  we 
are  atxxit  to  face  a  recession  of  similar  calit>er 
as  the  Depression  of  the  1930's? 

I  wooW  like  to  shed  a  little  light  of  optimism 
on  the  course  of  events.  The  volume  of  U.S. 
exports  is  on  the  rise.  That  means  a  positive 
effect  on  our  Nation's  trade  deficit  and  jobs 
for  ArT>ehcans. 

The  October  21,  1987,  issue  of  Journal  of 
Commerce  had  two  articles  on  exports  which  I 
found  to  be  encouraging  to  my  outlook  on  the 
American  economy.  The  first  article  descnbes 
a  report  by  the  Census  Bureau  which  shows 
that  more  than  4  milfen  Amencans  owe  their 
jobs  to  exports.  The  second  ank:le  descnbes 
the  dramatic  changes  made  by  ttie  principal 
factor  contributing  to  the  increase  of  exports, 
the  U.S.  Export-Import  Bank. 

The  Census  Bureau's  report  clarifies  the 
direct  link  between  exports  and  jobs.  As  ex- 
ports nse  we  can  expect  jobs  to  be  created  or 
maintained,  particularly  in  the  manufacturing 
sector  where  many  have  been  layed  off  as  ex- 
ports declined.  More  than  half  of  the  jobs  re- 
lated to  exports  are  in  manufacturing  indus- 
tries. 

According  to  the  second  article  on  the 
Export-Import  Bank,  in  the  past,  the  private 
banks  have  shied  away  from  financing  ex- 
ports. But  they  are  getting  more  involved  as  a 
result  of  tfie  revamping  of  Exim  programs. 
Conditions  for  U.S.  exporters  are  changing, 
and  Eximbank  is  being  responsive  to  those 
changes  to  meet  our  exporters  needs. 

Our  economy  has  t)een  jolted,  but  tfie  im- 
provements in  our  exports  indicate  that  recov- 
ery may  be  just  around  ttie  corner. 

[Prom  the  Journal  of  Commerce.  Oct.  21. 
1987] 

Exports  Supfly  4  Million  U.S.  Jobs 

Washingtow.— While  growing  sales  of  Im- 
ported products  have  drawn  close  attention 
recently,  more  than  4  million  Americans 
owe  their  Jobs  to  exports,  the  Census 
Bureau  reported  Tuesday. 

And  more  than  half  those  jobs  are  In  man- 
ufacturing industries,  providing  work  for 
one  in  nine  American  production  employees, 
according  to  the  report.  "Origins  of  Exports 
of  Manufactured  Products. ' 

Connecticut  tops  the  list,  with  6  percent 
of  all  its  workers  in  export-related  jobs. 
Ohio.  Massachusetts.  Indiana  and  Michigan 
also  rank  high.  The  District  of  Columbia 
finished  last,  with  only  one  job  out  of  100 
related  to  exports. 

The  share  of  export-related  employment 
"ha«  a  lot  to  do  with  where  the  sute  is  lo- 
cated and  the  industries  that  comprise  it. ' 
Bruce  Ooldhlrsch  of  the  Census  Bureau 
noted. 

In  the  District  of  Columbia,  for  example, 
publishing  is  the  largest  manufacturing 
business,  and  it  accounts  for  very  few  ex- 
ports, he  said. 
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Exports  are  higher  from  the  industrialized 
statei>.  he  went  on.  although  it  still  depends 
on  what  they  are  building. 

A  state  largely  involved  in  heavy  steel  pro- 
duction tends  to  have  a  lower  share  of  ex- 
ports, for  example,  while  one  turning  out 
high-tech  products  like  computers  do  l)etter 
in  overseas  sales.  Mr.  Ooldhlrsch  said. 

The  study,  using  figures  for  1983  and 
1984.  showed  a  slight  increase  in  export-re- 
lated employment  between  the  years,  from 
3.961.800  to  4.096.700.  Manufacturing-relat- 
ed export  jobs  rose  from  2.173.200  to 
2  178  500 

Figures  for  1985  and  1986  are  being  com- 
piled and  will  be  published  in  a  combined 
report  at  a  date  to  be  set. 

Of  the  2.2  million  manufacturing  jobs  re- 
lated to  exports,  half  were  in  plants  produc- 
ing finished  goods  for  export  and  the  rest  in 
businesses  providing  materials  and  services 
to  those  plants. 

Machinery  manufacturers  led  the  export 
list  with  408.000  JotM.  followed  by  those 
making  electric  and  electronic  equipment. 
381.000.  and  transporUtion  equipment. 
218.000. 

[Prom  the  Journal  of  Commerce.  Oct.  21. 
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Ex-lM  Bank  Rbvamps  Its  Lending  Program 
(By  Rosalyn  Retkwa) 
The  Export-Import  Bank,  realizing  that 
something  had  to  be  done  to  give  U.S.  ex- 
ports a  much-needed  t>oost.  has  instituted  a 
new   and   radically   different   lending   pro- 
gram. 

Overall,  the  thrxist  is  to  simplify  and 
streamline  approval  procedures  and  cut  red 
tape,  so  that  ExIm  Bank  loan  guarantees 
made  more  accessible  to  potential  exporters 
and  more  palatable  to  their  private  commer- 
cial lenders.  The  changes  made  by  Ex-Im 
Bank  represent  "the  most  significant  over- 
haul of  the  l>ank's  programs  since  1960. "  ac- 
cording to  John  A.  Bohn  Jr..  the  banks 
chairman  and  president. 

Por  the  first  time,  exporters  have  been 
granted  equal  access  on  medium-term  loans 
(of  less  than  seven  years  but  more  than  a 
year.)  That  means  that  they  can  apply  di- 
rectly to  Ex-Im  Bank  for  loan  guarantees, 
rather  than  having  their  commercial  lend- 
ers file  on  their  behalf.  Longer-term  loans, 
of  more  than  seven  years,  had  been  made  el- 
igible for  equal  access  before  this.  This.  In 
turn,  means  that.  l)efore  the  commercial 
banks  get  Involved,  they  can  Xx  sure  that 
the  exporter  already  has  a  commitment  in 
hand  from  Ex-Im  Bank.  It  also  means  that 
the  banks  are  spared  the  burden  of  doing 
unnecessary  paperwork  on  deal  that  failed 
to  pan  out. 

At  a  time  when  many  banks  have  by-and- 
large  al>andoned  trade  finance  t>ecause  of 
razor-thin  spreads,  that  saves  them  time 
and  money,  cutting  their  costs  and  giving 
them  more  of  a  margin. 

"What  Ex-Im  Bank  is  seeing  is  an  increase 
in  applications  directly  from  exporters. 
Either  their  banks  don't  want  to  do  It,  or 
else,  they're  saying,  "why  don't  we  give  this 
a  shot  directly?"  '  says  Richard  Klein,  vice 
president  for  trade  finance  at  LaSalle  Na- 
tional Bank  in  Chicago.  He  believes  that 
"the  exporters  may  force  the  banks  l)ack 
into  this  game"  by  demanding  that  they 
participate  In  trade  financing  already  guar- 
anteed by  Ex-Im  Bank.  "It's  not  so  much 
that  banks  have  stepped  up  their  use  (of  Ex- 
Im  loan  guarantees)."  he  continues. 

"At  least  Initially,  the  exporters  seem  to 
be  taking  the  lead  on  this." 
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But  the  banks  have  l)ecome  more  recep- 
tive to  trade  financing  since  the  new  pro- 
gram went  Into  effect,  because  they  "don't 
have  to  do  all  that  paper  shuffling,  and 
they  know  it's  a  firm  transaction."  he  says. 
"They're  presented  with  a  package  that's 
almost  complete. " 

Between  the  time  the  new  program  was 
first  announced  In  January  and  the  time  It 
went  Into  effect  In  May.  however.  Ex-Im 
Bank  had  to  make  sul>stantlal  changes  in 
some  of  its  proposals. 

Most  significantly,  plans  to  abandon  the 
guaranteed  one-point  spread  on  medium- 
term  loans  had  to  be  scraped.  Under  the  old 
program,  medium-term  export  credit  loans 
carried  a  guarantee  that  the  banks  could 
obUin  financing  at  1%  below  the  consensus 
rate  set  by  the  Organization  for  Bkionomlc 
Cooperation  and  Development.  That  meant 
that  bankers  were  assured  that  they  could 
make  at  least  that  much  on  a  medium-term 
financing. 

However.  Ex-Im  Bank  had  decided  that 
since  short  and  long-term  loans  did  not 
carry  that  guarantee.  In  the  course  of  over- 
hauling its  programs  and  to  make  it  all  con- 
sistent it  would  eliminate  the  medium-term 
guarantees.  But  It  quickly  l)ecame  apparent 
that  If  that  subsidy  were  eliminated,  it 
would  result  in  a  further  erosion  of  bank 
support  for  export  finance. 

"On  the  first  go-round,  they  were  going  to 
eliminate  it.  but  the  banks  made  so  much 
noise  they  put  It  back  In  on  a  sliding  scale." 
Mr.  Klein  says.  There  is  now  a  three-tier 
subsidy  In  place.  On  the  larger  medium- 
term  loarvs  of  $5  million  to  $10  million,  the 
guaranteed  spread  is  50  biu>ii>  points. 

Ex-Im  Bank's  New  Program  Guidelines- 
Loan  Amount  SIO  Million  or  Less  and  Re- 
payment Term  of  1-7  Years 

Program  Structure: 

Direct  Loan.— Loan  from  Exim  to  foreign 
buyer. 

Intermediary  Loan— Standby  program  In- 
termediary may  lx)rrow  once  from  Exim 
during  file  of  its  loan  to  foreign  buyer. 

Guarantee.— Unconditional,  transferable 
repayment  guarantee. 

Evidence  of  Subsidized  Foreign  Competi- 
tion: 

Direct  Loan— Yes.  but  waived  on  small 
business  loans  $2.5  million  or  less. 

Intermediary  Loan.— "yes,  but  waived  on 
small  business  loans  $2.5  million  or  less. 

Guarantee.— No. 

Eligible  Applicants: 
Por  Preliminary  Commitment.— 

Direct  Loan.— Any  responsible  applicant. 

Intermediary  Loan.— Any  responsible  ap- 
plicant. 

Guarantee.— Any  responsible  applicant. 
Por  final  Commitment.— 

Direct  Loan.— Borrower  (Foreign  Buyer). 

Intermediary  Loan.— Borrower  (Interme- 
diary Lender). 

Guarantee.— Any  responsible  Lender  or 
Borrower  (Foreign  Buyer). 

Interest  Rate: 

Direct  Loan.— OECD  minimum  field  rate. 

Intermediary  Loan.— Rate  charged  to  fi- 
nancial institution  depends  on  contract 
value:  OECD  rate- 150  b.p.  for  less  than  $1 
million.  OECD-100  b.p.  for  $1-5  million  and 
OECD-50  b.p.  for  over  $5-10  million.' 

Guarantee.- Market  rate,  fixed  or  float- 
ing. 

'  All  other  Intermediaries  cliarged  OECD  rmte.  In- 
termediary must  chtarge  buyers  OECD  fixed  rmte 
and  may  ctiarge  fees. 
Source:  Export-Import  Bank. 
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A  TRIBUTE  TO  THE  LATE  HON- 
ORABLE HOWARD  W.  ROBISON 
OF  NEW  YORK 


HON.  JAMIE  L.  WHIHEN 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  22,  1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  death  of  our  former  col- 
league Howard  W.  Robison  of  New  York. 
Howard  was  a  member  of  the  (Committee  on 
Appropriations  from  the  89th  Congress  in 
1965  through  the  93d  Congress  when  he  an- 
nounced his  retirement. 

During  his  service  on  the  committee,  he 
was  a  member  of  the  Treasury  and  Public 
Works  Sul)Committees  and  was  ranking  minor- 
ity member  of  the  Treasury  Subcommittee 
from  the  2d  session  of  ihe  91st  Congress 
through  the  93d  Congress. 

Howard  Robison  was  a  solid,  hardworking 
memt)er  of  the  committee  and  a  gentleman  in 
every  respect.  His  quiet  and  gentle  humor  was 
missed  when  he  left  the  Congress.  Our  sym- 
pathies go  to  his  family. 


HONORING  MR.  WILLIAM  SHEE- 
HAN.  ADMINISTRATOR  OF 
GODDARD  MEMORIAL  HOSPI- 
TAL 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  CXDNNELLY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  William  Sheehan,  the  admin- 
istrator of  Goddard  Memorial  Hospital  in 
Stoughton,  MA.  Mr.  Sheehan  is  being  honored 
at  a  reception  next  month  in  honor  of  his  re- 
markable record  of  29  years  as  administrator 
of  Goddard  Hospital. 

Mr.  Speaker,  although  not  now  in  my  dis- 
trict, the  hospital  serves  my  constituents  who 
live  in  the  Brockton  area.  Opened  in  1959.  the 
hospital  has  grown  to  a  236-t>ed  acute  c^re 
community  hospital  and  is  now  one  of  the 
most  heavily  utilized  medical  facilities  in  Mas- 
sachusetts. That's  quite  a  change  from  1959, 
when  the  hospital  opened  on  a  site  that  had 
been  a  chicken  farm  and  served  29  patients. 

Yet  the  hospital  moved  rapidly  to  make  a 
name  for  itself.  Just  1  year  after  its  opening,  in 
1960,  Goddard  was  chosen  "Hospital  of  the 
Month"  by  the  national  publication  Modern 
Hospital.  Expansion  was  also  rapid:  In  1963. 
an  intensive  care  unit  was  added.  In  1 966.  the 
hospital  was  enlarged  to  accommodate  188 
beds,  and  the  emergency  room  and  other  de- 
partments were  expanded.  In  1968.  the  medi- 
cal library  was  dedicated.  Outpatient  surgery 
was  begun  in  1970.  and  in  1979,  a  new  ex- 
pansion program  was  begun  Including  a  new 
maternity  unit  and  an  enlarged  emergency 
room. 

Running  the  hospital  for  the  entire  29  years 
of  its  existence  has  been  Bill  Sheehan.  Today, 
he  can  proudly  take  credit  for  helping  to 
create  one  of  the  best  run  health  care  facili- 
ties in  New  England— as  it  is  called  in  the 
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Brockton  area,  it  is  a  hospital  with  a  heart. 
Just  as  impressive  is  the  fact  Bill  is  the  only 
administrator  that  the  hospital  has  had. 

As  he  said  on  the  hospital's  25th  anniversa- 
ry, "we  have  grown  to  become  a  major  health 
resource  for  the  300,000  in  20  communities  in 
three  counties  and  have  achieved  a  sophisti- 
cation of  medical,  surgical,  and  diagnostic 
care  that  was  inconceivable  when  the  hospital 
was  first  opened."  What  Bill  Sheehan  modest- 
ly failed  to  mention  is  that  none  of  the  hospi- 
tal's development  would  have  been  possible 
without  his  untiring  efforts.  Hospitals  with  a 
heart  don't  come  from  buildings  and  medical 
equipment.  They  come  from  leaders  with  a 
heart. 

Prior  to  coming  to  Goddard  Hospital,  Bill 
worked  for  3  years  at  St.  Margaret's  Hospital 
in  my  home  town  of  Dorchester.  In  his  tenure 
there,  he  helped  direct  St.  Margaret's  through 
a  building  program  which  transformed  it  into 
the  largest  maternity  hospital  in  Boston. 

Mr.  Speaker,  it  is  an  honor  for  me  to  know 
Bill  Sheehan  and  to  represent  the  area  served 
by  G(xJdard  Memorial  Hospital.  In  the  years 
ahead.  I  wish  him  and  his  hospital  my  warm- 
est congratulations  and  best  wishes  for  many 
more  successful  years. 


INTIMIDATION  OP  WITNESSES 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  CRANE.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  an  article  published 
in  the  Wall  Street  Journal  on  October  20, 
1987  entitled  "Bork  and  the  Racists."  It  is  un- 
fortunate that  the  nomination  of  Robert  H. 
Bork  to  the  Supreme  Court  has  made  him  the 
victim  of  one  of  the  most  extraordinary  char- 
acter assassination  campaigns  in  recent  histo- 
ry. It  is  a  sad  day  when  those  who  oppose  a 
nomination  not  only  spread  disinformation 
about  a  nominee,  but  intimidate  witnesses 
from  testifying  on  that  nominee's  t)ehalf.  I 
urge  my  colleagues  to  read  the  following  arti- 
cle and  voice  your  opposition  to  those  who  do 
not  favor  the  confirmation  of  Judge  Bork 
based  not  only  on  misinformation,  but  on  the 
impropriety  of  intimidating  staffers. 
Bork  and  the  Racists 

There  is  nothing  left  to  be  said  about  the 
content  of  the  disinformation  campaign 
against  Robert  Bork.  especially  about  the 
slurs  against  his  sterling  record  on  civil 
rights.  Senators  who've  read  the  evidence 
printed  on  this  page  during  the  past  week 
will  have  some  real  doubts  about  the  hones- 
ty of  the  anti-Bork  forces. 

Some  senators  must  wonder  how  Judge 
Bork's  record  became  so  grossly  distorted. 
One  reason  was  the  censoring  of  black  sup- 
porters of  Judge  Bork.  Over  the  weekend 
came  news  of  intimidation  of  John  T.  Baker, 
a  black  law  professor  at  Indiana  University. 
He  was  not  the  only  victim. 

Jewel  LaPontant  was  also  threatened.  Ms. 
LaPontant  was  the  black  deputy  solicitor 
general  befriended  by  Solicitor  General 
Bork  when  she  was  being  excluded  from 
meetings  due  to  her  sex.  She  told  us  yester- 
day that  the  anti-Bork  forces  let  her  know 
that  if  she  testified,  there  would  be  a  boy- 
cott of  Revlon,  where  she  sits  on  the  board. 
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She  said  she  took  the  threat  seriously,  but 
decided  to  testify  anyway.  "I  have  repre- 
sented unpopular  causes  all  my  life  in  the 
practice  of  law,"  she  said.  "I  felt  so  keenly 
about  Judge  Bork  that  no  one  could  stop  me 
from  testifying."  She  says  she  was  told 
alMut  the  boycott  indirectly,  and  wouldn't 
comment  on  the  source. 

Professor  Baker  was  to  have  heen  the  only 
black  law  professor  to  speak  for  Judge  Bork. 
The  evening  l)efore  he  was  to  testify,  he  got 
a  phone  call  from  Linda  Greene,  a  staff 
lawyer  for  Howard  Metzenbaum,  one  of  the 
fiercest  Bork  opponents.  They  had  a  20- 
minute  conversation.  Ms.  Greene  told  Pro- 
fessor Baker  that  the  senators  were  sharp- 
ening their  daggers  for  him.  "If  you  come 
here,  you  become  the  issue."  she  said.  She 
emphasized  that  senators  would  ask  him  de- 
tailed questions  at>out  constitutional  Issues 
Ijeyond  his  expertise  or  the  range  of  his  tes- 
timony. "Are  you  sure  you're  prepared  to 
deal  with  what  this  does  to  your  profession- 
al reputation?" 

The  next  morning  Professor  Baker  called 
the  White  House  to  cancel  his  testimony, 
and  returned  to  Bloomington.  He  told  a 
friend,  "I  just  couldn't  take  the  heat."  Last 
week,  as  rumors  of  witness  intimidation 
began  to  spread,  Ms.  Greene  described  the 
conversation  to  Eddie  Correia.  a  chief  coun- 
sel to  Senator  Metzenbaum.  who  called  Pro- 
fessor Baker  to  demand  a  letter  from  him 
relieving  Ms.  Greene  of  any  charges  of  im- 
propriety. Professor  Baker  complied,  writing 
that  "I  ttear  complete  rest>onsibility  for  my 
decision." 

This  cover-up  notwithstanding.  Ms. 
Greene  understood  the  Import  of  her 
action.  Confronted  by  a  New  York  Times  re- 
porter and  columnist  William  Safire  about 
the  Intimidation.  Ms.  Greene  asked,  '"What 
is  this,  some  kind  of  shakedown?"  Senator 
Humphrey  demanded  an  Investigation. 

The  LaPontant-Baker  squeezes  weren't 
the  first  time  blacks  were  targeted  for  in- 
timidation. Back  in  1982,  similar  tactics 
were  used  against  several  blacks  who 
planned  to  testify  against  extending  certain 
provisions  in  the  Voting  Rights  Act.  Wllber 
Colom,  a  black  civil-rights  lawyer,  told  a 
House  sutx:ommlttee  that  "it  stopped  being 
pressure  and  started  l>eing  intimidation" 
when  people  began  saying  "vicious  things" 
alx>ut  him.  Of  the  12  witnesses  against  the 
bUl,  four  complained  of  harassment. 

Surely  Linda  Greene,  a  black,  would  not 
consider  herself  a  racist.  Yet  she  acted  on 
the  imperative  of  an  unwritten  rule  that 
says  all  blacks  must  cleave  to  a  single  liberal 
line,  that  any  apostates  must  l>e  burned  at 
the  stake  of  political  dogma. 

Senators  weighing  the  future  of  Robert 
Bork  caiuiot  ignore  the  outrages  committed 
in  the  name  of  killing  his  nomination.  The 
best  way  to  make  sure  such  demeaning  and 
ultimately  racist  acts  aren't  repeated  is  to 
vote  to  confirm  Judge  Bork. 


THE  SOCIAL  SECURITY  AND 
MEDICARE  PROTECTION  AND 
INTEGRITY  ACT  OF  1987 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22.  1987 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  eariier 
this  week,  I  introduced  H.R.  3518.  the  Social 
Security  and  Medicare  Protection  and  Integrity 
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Act  This  legisJation  will  protect  millions  of  vul- 
nerable citizens  by  restricting  the  use  of  the 
words  "Social  Security"  and  "Medicare"  when 
used  in  an  effort  to  deceive  and  solicit  funds. 

The  restricted  use  of  these  words  is  based 
upon  Federal  law  that  prohibits  the  inappropn- 
ate  use  of  U.S.  Government  msignias  and 
names  such  as  FBI.  IRS.  or  FDIC. 

Yesterday,  I  learned  that  an  organization 
calling  Itself  the  Federal  Social  Secunty 
Center  based  in  Washington,  DC,  is  attempt- 
ing to  deceive  people  by  passing  itself  off  as 
a  Government  agency.  This  unscrupulous 
group  misleads  parents  with  newborn  children 
by  asking  ft>em  to  send  $11  if  they  want  a 
Social  Security  card  tor  their  minor  children.  In 
fact,  it  implies  that  the  Government  will 
assess  a  penalty  for  not  requesting  a  Social 
Secunty  card  through  this  organization.  Social 
Security  cards  are  available  for  free  from  your 
local  Social  Security  office.  There  is  no  charge 
for  this  service  by  Vhe  Government. 

Nowhere  on  the  official  looking  envelope  or 
Government  sounding  name  does  the  group 
indicate  that  it  is  not  an  agency  of  the  Federal 
Government.  The  only  disclaimer  is  buried  in 
the  mkJst  of  the  four-page  letter. 

Mr.  Speaker.  I  urge  my  colleagoes  to  join 
with  me  in  support  of  H.R.  3518,  the  Social 
Secunty  and  Medicare  Protection  and  Integrity 
Act  and  help  put  npoff  artists  like  the  Federal 
Social  Security  Center  out  of  business. 


VINKA  ELLESm-SUPERSTAR  OP 
SERBIAN  FOLK  MUSIC 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYUUfD 
Df  THZ  HOUSE  OF  RKPRESENTATIVES 

Thursday.  October  22,  1987 
Mrs.  BEhn"LEY.  Mr.  Speaker,  in  the  19th 
century  the  great  showman  Phineas  T. 
Bamum  brought  to  the  United  States  a  young 
Swedish  singer  by  the  name  of  Jenny  Lind. 
With  Bamum's  talent  for  creating  hoopla  this 
young  giri  soon  becan>e  known  as  ttie  "Swed- 
ish Nightingale",  as  well  as  one  of  the  most 
talked  about  entertainers  to  tour  the  United 
States  during  that  period.  Curious  crowds 
gatt>ered  and  wtwelbarrows  fuN  of  money 
flowed  into  Bamum's  coffers.  The  excitement 
eventually  ceased,  however,  and  Miss  Lirxj 
became  anotfier  footrx)te  to  Anf>encan  culture. 
Weil,  there  is  another  nightingale  amongst 
us.  She  is  Serbian,  not  Swedish,  and  while 
she  has  no  master  sfxjwman  to  promote  tier 
and  to  write  her  name  in  lights,  she  has  a 
deeply  devoted  folk>wing  of  her  felkiw 
Serbs— including  myself— who  appreciate  her 
continued  efforts  to  keep  the  culture  and  spirit 
of  the  SertJian  nation  alive. 

Her  name  Is  Vinka  Ellesin.  and  this  year 
merits  her  60th  anniversary  of  great  dedica- 
tion and  service  to  the  Sertnan  musical  herit- 
age. She  IS  unrversally  regarded  as  a  "super- 
star" of  Serbian  folk  music,  and  this  outpour- 
ing of  tove  has  earned  for  Vinka  the  title 
"Queen  of  Sevdaiinka".  She  is  seen  as  virtual 
royalty  among  my  people,  and  this  is  in  Itself 
an  achievement  wtiich  immense  rictws  could 
newer  purchase. 

Vinka  was  bom  in  Akron.  OH.  in  a  home  that 
waa  filled  with  tradKional  Serbian  values  and 
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ideals.  Her  love  of  Serbian  music  grew  with 
her  knowledge  of  the  Serbian  language.  As  a 
young  woman  she  sang  on  radio  and  in  night- 
clubs in  Ohio  which  were  frequented  by  many 
of  her  people.  Her  voice  enlivened  many 
happy  meffKXies  in  those  wtw  heard  it- 
thoughts  of  heritage  and  homeland  crept 
magically  back  into  their  minds. 

The  true  nature  of  Vinka's  impact  can  be 
seen  in  an  amusing  anecdote  involving  a  mo- 
torist and  a  policeman.  One  day  a  policeman 
was  pursuing  an  automobile  which  was  speed- 
ing through  the  streets  of  Cleveland  When 
stopped,  the  motorist  explained  that  he  was  in 
a  groat  hurry,  and  he  asked  the  officer  for  an 
escort.  Instead  of  pulling  up  in  front  of  a  hos- 
pital, the  car  stopped  in  front  of  a  nightclub. 

"Say  buddy,  this  is  only  the  Black  Whale," 
said  the  policeman,  wtw  was  beginning  to  feel 
as  if  he  had  been  duped. 

However,  the  motorist  smiled  and  ex- 
claimed, "Sure,  but,  officer,  haven't  you 
heard?  Vinka's  back  in  town!" 

From  there  Vinka's  reputation  skyrocketed. 
Even  famed  big  band  leader  Sammy  Kaye 
was  impressed  by  her  magical  voice,  and  he 
wanted  to  make  her  the  new  lead  singer  of  his 
band.  But  Vinka  refused  and  continued  per- 
forming Serbian  music  at  picnics,  concerts, 
and  anywhere  else  wtiere  people  could  come, 
enjoy,  and — most  of  all— rejoice  in  their  herit- 
age. 

Vinka  Ellesin  is  indeed  a  special  lady.  Her 
tove  of  her  Serbian  heritage  has  touched 
many  people— especially  me.  I  am  glad  that 
we  Sert)ians  have  our  own  "nightingale",  one 
wtK)  is  much  more  than  a  passing  fad.  Vinka 
Ellesin  is  an  lr«titution  to  all  wtw  take  pride  in 
their  culture,  and  I  wish  her  all  the  best.  May 
the  "Queen  of  Sevdaiinka "  reign  for  many 
more  years  to  come. 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  PETER  W.  RODINO,  JR. 

or  iirw  jKRsrr 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 
Mr.  RODINO.  Mr.  Speaker,  the  stock  marttet 
crash  ought  to  be  a  signal  ttiat  all  is  not  well 
with  our  ecorxxny.  Tfiere  is.  in  my  mind,  no 
doubt  that  the  record  shattering  Federal  defi- 
cits of  tt>e  last  5  or  6  years  have  contiibuted 
to  the  kjss  of  investor  confidence. 

But  I  want  to  take  stiong  issue  with  tfK>se 
wtK)  see  a  connection  betiween  the  stock 
market  crash  and  ttie  proposed  balanced 
budget  aniendment  to  the  Constitution.  This 
proposed  amendment  has  been  aptly  labeled 
a  "gimmick,"  "bumper  stiip  economics."  a 
"medicineman  cure."  and  a  "political  fi'ee 
lunch."  Amending  the  Constitution  will  not 
assure  sound  ecorxxnic  policies  by  this  or  any 
other  administi^ation.  That  was  the  clear  view 
of  four  experts  who  testified  at  a  hearing  of 
the  Subcommittee  on  Monopolies  and  Com- 
iT>ercial  Law  last  week. 

One  of  those  experts  was  the  distinguished 
fornwr  Chaimian  of  the  Federal  Reserve,  Paul 
Volcker,  who  opposes  a  constitutional  amend- 
ment to  balance  the  budget.  He  told  the  sutv 
committee  tf«t  he  had  "strong  doubts  about 
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the  wisdom  and  practical  usefulness  of  trying 
to  enforce  a  particular  budgetary  outcome  by 
means  of  constitutional  amendment."  He  em- 
phasized that  fiscal  discipline  must  be  re- 
stored now;"  without  waiting  for  a  constitution- 
al amendment." 

John  Rhodes,  the  former  minority  leader  of 
this  body,  testified  tfwt  an  amendment  simply 
would  not  woric  to  balance  the  budget.  He 
concludes  tfiat 

[elither  the  requirement  for  budget  twil- 
ancing  must  t>e  too  rigid  to  accommodate 
other  imperatives;  or  the  mechanism  to  sus- 
pend the  requirement  •  •  •  in  times  of  war 
or  other  emergencies  must  permit  escape 
[from]  the  Intended  constitutional  restraint. 

Roy  Ash.  the  former.  Director  of  OMB  in  the 
Nixon  and  Ford  administi-ations.  also  believes 
that  a  constitutional  amendment  could  be 
easily  evaded,  citing  the  experience  of  the 
States. 

Finally,  Franco  Modigliani,  the  1985  recipi- 
ent of  the  Nobel  Prize  in  economics,  conclud- 
ed that  a  constitutional  amendment  could  be 
"positively  harmful"  to  the  economy  in  reces- 
sionary periods.  He  challenged  "any  Con- 
gressman wtK)  is  tiuly  devoted  to  *  *  *  cut- 
ting the  deficit  to  apply  his  energies  to  [that] 
task  rather  than  the  support  of  the  balanced 
budget  amendment"— a  ptous  proposal  that 
"shifts  (that  task]  to  the  future." 

The  expert  testimony  during  15  days  of 
liearings  over  the  past  8  years  makes  one 
thing  clear  No  matter  what  language  we  put 
in  our  Constitution;  ttiere  must  be  a  political 
will  to  eliminate  Federal  deficits.  Yesterday's 
stock  market  crash  was;  as  the  New  York 
Times  has  described  it;  a  "fire  alarm  on  Wall 
Sti-eet."  We  need  to  heed  this  alarm.  The  call 
for  a  constitutional  amendment  is  only  a  diver- 
stonary  tactic  that  distracts  our  attention  away 
from  the  leadership  and  concrete  steps  nec- 
essary to  resolve  our  deficit  problem.  The 
President  and  the  Congress  must  put  dis- 
agreements aside  and  begin  immediately  to 
cut  the  deficit. 


TRIBUTE  TO  LOVEY  AND 
MURRAY  BEER  ON  THE  OCCA- 
SION OF  THE  75TH  ANNIVER- 
SARY OF  THE  ANTI-DEFAMA- 
TION LEAGUE 


HON.  ROBERT  G.  TORRICELU 

or  mw  JERsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  TORRICELLI.  Mr.  Speaker.  It  is  with 
great  pleasure  that  I  rise  today  to  honor  Lovey 
and  Murray  Beer  on  the  75th  anniversary  of 
the  Anti-Defamation  League  of  B'nai  B'rith. 
For  75  years  the  Anti-Defamation  League  has 
combated  prejudk^  and  discrimination  against 
Jews  and  other  minorities.  Through  its  activi- 
ties, the  league  has  strengthened  both  the 
Jewish  community  and  American  democracy. 
Few  have  lived  closer  to  tt>e  precious  kieals 
defended  by  the  Anti-Defamation  League  than 
Lovey  and  Murray  Beer. 

Over  the  years,  Lovey  and  Mun'ay  Beer 
have  devoted  their  lives  to  improving  the 
human  condition.  They  fwve  worked  on  the 
behalf  of  Israel  Bonds.  tt>e  Jewish  Community 
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Center  on  the  jlisades.  Temple-Emanu-EI  of 
Englewood.  Hackensack  Hospital,  the  John 
Harms  Center  for  the  Arts,  and  many  more 
worthy  institutions  and  charities  too  numerous 
to  mention.  Their  caring  and  dedication  has 
helped  to  build  a  better  community  for  people 
of  all  religions  and  from  all  walks  of  life.  Lovey 
and  Murray  Beer  have  never  wavered  in  their 
commitment  to  Judaic  heritage  or  democratic 
ideals.  They  have  never  said  no  to  a  person  in 
need,  and  never  turned  a  blind  eye  to  injustice 
or  suffering. 

Tonight,  among  family  and  friends,  Lovey 
and  Mun'ay  Beer  vaII  receive  the  Anti-Defama- 
tion League's  Torch  of  Liberty  Award  in  recog- 
nition and  appreciation  for  their  many  years  of 
philanthropy  and  community  service.  I  can 
think  of  no  tv«>  individuals  more  deserving  of 
this  honor  and  no  organization  more  qualified 
to  offer  its  congratulations.  The  work  of  the 
Anti-Defamation  League,  and  Lovey  and 
Murray  Beer,  has  always  stood  for  justice  and 
compassion.  We  owe  both  the  league  and  the 
Beers  our  deepest  gratitude. 
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With  the  full  participation  and  partnership  of 
his  wonderful  wife,  Jo  Carole,  Ambassador 
Lauder  has  succeeded  in  achieving  two  seem- 
ingly irreconcilable  goals:  serving  our  nation 
with  great  distinction  as  its  Ambassador  while 
remaining  true  to  his  family's  proud  tradition 
and  values.  He  accomplished  all  of  this  with 
grace,  style,  and  impact. 

As  a  Member  of  Congress  and  as  a  Demo- 
crat on  the  House  Foreign  Affairs  Committee, 
I  am  delighted  to  salute  Ambassador  and  Mrs. 
Lauder  upon  their  return  to  our  shores  after  a 
job  well  done. 
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ate  nursing  home  care  for  our  elderly  citizens 
by  cosponsoring  this  legislation. 


TRIBUTE  TO  RON  LAUDER— THE 
OUTSTANDING  AMERICAN  AM- 
BASSADOR TO  AUSTRIA 


Wm.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  LANTOS.  Mr.  Speaker,  Ambassador 
Ron  Lauder  has  represented  the  United 
States  of  America  during  the  most  difficult  and 
delicate  period  in  the  long  history  of  relations 
between  our  Nation  and  the  Republic  of  Aus- 
tria and  its  predecessor,  the  Austro-Hungarian 
monarchy.  He  had  the  unenviable  task  of  con- 
veying our  friendship  and  support  for  the 
democratic  people  of  Austiia,  while  property 
reflecting  the  outrage  of  the  American  people 
over  Kurt  Wakjheim's  shadowy  past  and  con- 
genital lying.  His  handling  of  this  challenge 
was  a  diplomatic  tour  de  force  of  the  highest 
order. 

As  a  regular  visitor  to  Austria  for  over  half  a 
century,  I  could  gauge  the  positive  impact  of 
Ambassador  Lauder's  service  through  con- 
tacts with  Austrians  in  all  walks  of  life.  I  was 
also  able  to  measure  his  great  effectiveness 
when  I  recently  hosted,  on  behalf  of  the  Con- 
gress of  the  United  States,  the  Austrian  Chan- 
cellor Franz  Vranitzky,  and  the  Austrian  For- 
eign Minister  Alois  Mock. 

Ambassador  Lauder  has  represented  our 
Nation  with  the  utmost  distinction  and  effec- 
tiveness in  Vienna — but  he  did  much  more 
than  that.  One  of  his  many  private  philanthro- 
pies during  his  tenure  was  the  establishment 
of  a  Marvelous  child  care  center,  school,  and 
athletic  complex  for  the  lonely  and  foriorn  chil- 
dren of  refugees  from  the  Soviet  Union. 

While  the  Austro-Hungarian  monarchy  died 
some  70  years  ago.  Ambassador  Lauder's 
philanthropy,  care,  and  concern  have  em- 
braced not  only  Austria,  but  also  Hungary.  His 
magnificent  gift  toward  the  restoration  of  the 
Great  Synagogue  of  Budapest— once  Eu- 
rope's largest  and  most  beautiful  but  now 
crumbling  and  in  a  sad  state  of  repair— was  a 
historic  gesture. 


NURSING  HOME  REFORM 
LEGISLATION 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  I,  along 
with  my  colleague,  the  Honorable  Doug  Wal- 
GREN.  introduced  legislation  that  calls  for  nurs- 
ing home  reform  that  will  greatiy  benefit  many 
elderiy  residents. 

Originally  introduced  as  a  budget  reconcilia- 
tion amendment  in  the  Energy  and  Commerce 
Committee,  the  bill  requires,  by  1995,  a  regis- 
tered nurse  in  large  nursing  homes  24  hours  a 
day. 

There  can  be  no  doubt  but  that  nursing 
home  care  in  our  society  is  grossly  inadequate 
today.  In  fact,  recent  studies  have  concluded 
that  41  percent  of  nursing  homes  in  our  coun- 
try currently  do  not  meet  basic  standards  of 
care.  1  personally  find  this  offensive  and  have 
inti^oduced  this  bill  which  will,  when  enacted, 
hopefully  help  to  improve  this  deplorable  situ- 
ation. 

While  it  may  be  hard  to  believe,  the  fact  is 
that  in  four  out  of  five  nursing  homes  today 
you  will  not  find  a  registered  nurse  on  duty. 
Furthermore,  of  all  nursing  personnel  in  nurs- 
ing homes.  RN's  constitute  only  12  percent, 
with  licensed  practical  nurses  comprising  16 
percent,  and  nurses'  aides,  72  percent. 

Nursing  home  residents  are  elderty.  frail, 
and  very  often  sick.  They  require  personnel 
that  will  be  able  to  detect  medical  conditions 
that  can  often  mean  the  difference  between 
life  and  death.  RN's  are  trained  to  recognize 
and  act  on  changes  in  a  patient's  condition. 
LPN's  and  aides  are  only  trained  for  routine 
care.  In  fact,  in  many  cases,  LPN's  and 
nurses'  aides  do  not  even  have  a  high  school 
degree. 

Mr.  Speaker.  I  think  our  elderly  deserve 
better.  I  think  it  is  not  too  much  to  require  pro- 
fessional nursing  standards  through  a  24-hour 
RN  requirement. 

The  bill  gives  facilities  8  years  to  recruit 
staff  and  prepare  for  this  requirement.  It  also 
requires  only  a  16-hour  RN  presence  in  facili- 
ties with  less  than  90  beds.  In  addition,  it 
allows  an  exception  for  facilities  that  can  dem- 
onsti-ate,  to  the  Secretary's  satisfaction,  that 
they  have  made  an  effort  to  find  staff  to  meet 
the  requirement  but  have  been  unable  to  do 
so. 

Mr.  Speaker,  I  hope  that  all  my  colleagues 
will  recognize  the  need  and  merits  of  this  leg- 
islation and  do  their  part  to  facilitate  appropri- 


A  TRIBUTE  TO  MR.  WILLIAM  J. 
GREGER 


HON.  TONY  P.  HALL 

OF  OHIO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Mr.  William  J.  Greger,  who  will  retire 
shortly,  after  fiaving  sen/ed  for  37  years  with 
the  Wagner-Smith  Co.  in  Dayton,  OH. 

On  Friday,  October  30,  1987,  his  friends, 
family,  and  worthing  associates  gather  to  rec- 
ognize him  as  one  of  his  company's  most  re- 
spected and  honored  civic  leaders  and  for  his 
dedicated  service,  commitment  to  excellence, 
and  genuine  interest  in  people. 

As  Project  Engineer  for  Wagner-Smith  for 
the  past  20  years,  Mr.  Greger  has  been  re- 
sponsible for  the  compilation  of  competitive 
bids  and  the  management  of  electrical  con- 
tracting jobs  won  by  those  bids.  He  joined  the 
company  in  1950  as  an  electrician  and  was 
promoted  to  a  management  position  in  1967. 

As  a  native  and  lifelong  resident  of  Dayton, 
OH,  Mr.  Greger  has  established  a  long  history 
of  active  involvement  and  leadership  in  a 
numt}er  of  civil  associations.  Mr.  Greger  has 
been  a  member  of  the  Knights  of  Columbus 
since  1954,  serving  as  Grand  Knight  and 
president  of  the  Home  Corp.  He  has  been  a 
member  of  Box  21  Rescue  Squad  since  1949, 
acting  as  assistant  chief  in  1977  and  chief 
from  1978  to  1986.  While  chief  of  Box  21,  Mr. 
Greger  became  coordinator  of  medical  serv- 
ices for  the  Dayton  Intemational  Air  Show  in 
1978,  a  post  he  still  retains. 

Mr.  Speaker,  on  behalf  of  my  fellow  cofn- 
munity  memtjers.  I  would  like  to  thank  Mr. 
Greger  for  his  many  years  of  tireless  sen/ice 
and  to  extend  my  best  wishes  for  a  happy  and 
productive  retirement. 


TRIBUTE  TO  REV.  J.L.  BRICE 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  the 
honor  of  a  true  humanitarian.  Rev.  J.L.  Brice. 
Reverend  Brice,  founder  of  Mission  Safe  arxJ 
Chairman  of  the  board  has  been  honored  with 
the  receipt  of  the  J.C.  Penny  National  Golden 
Rules  Award.  Reverend  Brice  is  1  of  5  nation- 
al finalists  out  of  a  group  of  92  to  receive 
$5,000  which  will  go  to  Mission  Safe  for  his 
tireless  efforts  on  behalf  of  the  homeless. 
Reverend  Brice  also  received  the  local  J.C. 
Penny  award  for  $1 ,000. 

Over  the  past  5  years  the  annual  rate  of  in- 
crease among  the  homeless  population  in  our 
society  has  been  approximately  25  percent 
per  year.  One  of  the  most  shocking  and  sad- 
dening facts  facing  the  homeless  is  that,  in  Al- 
ameda County  alone,  26  percent  of  shelter 
residents  are  t)etween  the  ages  of  birth  and 
12  years  old.  In  the  face  of  such  increasing 
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numbefs  we.  as  a  society,  can  no  longer 
ignore  the  ptight  of  the  homeless  and  must 
make  a  collective  effort  to  reach  out  to  those 
less  fortunate  than  ourselves. 

As  a  longstanding  advocate  for  the  home- 
less. Reverend  Brice  founded  the  Mission 
Safe  Shelter  in  1983  to  provide  ttw  homeless 
of  Alameda  County.  CA.  with  shelter  and  sup- 
portive services  to  allow  them  to  tiecome  eco- 
rKimically  and  socially  Independent  Prior  to 
the  founding  of  Mission  Safe.  Reverend  Brice 
housed  the  homeless  in  his  own  home  until 
county  moneys  were  made  available  to  launch 
the  program.  In  working  for  the  homeless 
Reverend  Brice  lost  his  own  home  when  he 
mortgaged  It  In  an  attempt  to  attain  money  to 
keep  ttie  Mission  Safe  program  operating. 

I  would  like  to  take  this  opportunity  to 
exterxj  my  congratulations  to  Reverend  Brice 
in  l)oth  receiving  this  distinguished  award  and 
for  his  work  with  the  homeless.  Programs 
such  as  Misson  Safe  are  a  necessity  in  deal- 
ing with  the  problem  of  homelessness  by  pro- 
vkjing  essential  servrces  to  a  growing  home- 
less population.  As  in  the  past  I  will  continue 
to  actively  pursue  legislation  that  shall  t)enefit 
such  progams  to  help  end  this  social  and  per- 
sonal in)ustk».  Please  join  me  in  saluting  him. 


AMERICA'S  DEBATE  AND  POLICY 
ON  NICARAGUA 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
ni  THI  HOUSE  or  RKPRISENTATIVKS 

Thursday.  October  22.  1987 
Mr.  TALLON.  Mr.  Speaker,  the  means  have 
replaced  the  ends  as  the  focus  of  America's 
debate  and  polk:y  on  Nicaragua.  We  have  lost 
sight  of  any  worthy  goals  we  sfiared  for  Cen- 
tral America.  Meanwhile  ttie  debate  on  Ameri- 
ca's role  in  the  regk)n  has  degenerated  to  a 
futile  pattern  of  divisive  bickering  and  second 
guessing  between  the  supporters  and  oppo- 
nents of  Contra  aid.  As  a  result  about  the 
only  thing  that's  clear  regarding  our  Centi^al 
American  policy  is  that  we  are  sorely  lacking 
or>e. 

Thankfully,  the  Guatemala  peace  accords 
have  presented  us  with  the  historic  opportijni- 
ty  to  break  this  spiral  of  misti^ist  and  confu- 
sion. For  despite  ttwir  differerKes  on  ttw 
methods,  those  on  both  wdes  of  tt>e  issue  of 
United  States  aid  to  Nicaraguan  resistance 
share  common  democratic  goals — the  same 
goals  which  were  generally  agreed  to  in  the 
peace  accords.  They  include:  freedom  of 
movement  and  assembly,  civil  and  political 
rights,  free  elections,  and  democratic  goverrv 
ment  for  all  Centt^l  Americans. 

These  are  the  ends  that  I  believe  we  shouU 
join  with  the  Central  American  people  in  corv 
templating,  discussing,  arxi  implementir>g. 
That  is  why  I  am  joined  by  Representative 
Chandler  and  a  number  of  other  colleagues 
in  introducing  a  resolution  that  lays  out  in  the 
most  certain  terms  ttie  specific  reforms  neces- 
sary to  meet  \t\e  goals  of  the  peace  agree- 
ments. Quite  simply,  they  are  ttie  benchmarics 
for  democratic  reform— the  changes  which 
shouM  be  made  if  Nicaragua  is  to  meet  its 
commitment  as  a  signator  of  tf>e  peace  ac- 
cords, to  promote  respect  for  human  rights 
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and  to  ensure  the  full  exercise  of  civil  and  po- 
litical rights. 

I  believe  sti-ongly  that  these  are  the  same 
benchmarks  of  freedoms  on  wfuch  our  foreign 
policy  for  the  entire  region  should  be  based. 
The  pnmary  object  of  this  measure  is  Nicara- 
gua not  because  we  wish  to  sir>gle  it  out  but 
because  Nicaragua  has  singled  itself  out  by  its 
reluctance  to  respect  essential  human  rights 
ar)d  dignities. 

This  resolution  seeks  to  redirect  our  ener- 
gies away  from  the  tired  question  of  Conto^a 
akJ  and  toward  our  common  goals  of  pluralism 
and  individual  freedoms.  Specifically,  it  details 
the  steps  necessary  for  a  free  political  proc- 
ess, noedia.  labor  movement,  as  well  as  the 
changes  needed  to  ensure  freedom  for  reli- 
gkjn  arxJ  for  the  campesinos  and  Atlantic 
coast  peoples. 

Success  in  realizing  tf>e  democratic  princi- 
ples of  the  Guatemala  agreements  depends 
directiy  on  our  ability  to  clearly  communicate 
our  understanding  of  them.  I  am  certain  that  if 
we  can  agree,  really  agree,  on  what  those 
goals  are,  we  will  be  far  closer  to  realizing  the 
possibilities  the  peace  process  now  holds. 

Democratizatkjn  won't  work  if  it  remains  a 
nebulous,  fluffy  concept  to  be  touted  and 
tossed  around  by  polteymakers.  No,  it  has  to 
be  something  real  and  enduring,  something 
Vne  Nrcaraguan  people  can  take  hold  of  and 
work  through.  This  measure  is  an  important 
first  step  in  making  democracy  something  real 
and  lasting  for  Vhe  people  of  Nk^ragua. 

The  cosponsors  of  this  resolution  represent 
a  wide  spectrum  of  viewpoints  on  Nk^ragua. 
Yet  all  are  committed  to  furthering  thte  same 
democratic  goals  as  those  set  forth  in  the 
Centi-al  American  peace  plan  and  they  recog- 
nize that  communicatkjn  is  ttie  key.  Important- 
ly, ttiey  share  a  vision  not  only  of  what  can  be 
done  but  also  of  what  ought  to  be  done. 

Ttx)se  of  us  who  have  pressed  for  efforts 
toward  a  diplomatk:  and  political  initiative  in 
Nrcaragua  now  have  a  clear  responsibility  to 
help  materialize  tt>e  possibilities  of  the  Central 
American  peace  process.  I  urge  all  my  col- 
leagues to  join  me  in  accepting  this  responsi- 
bility by  giving  shape  to  the  promise  of  de- 
mocratization. I  am  optimistic  that  peace  will 
break  out  in  Central  America.  Let's  make  it  a 
meaningful  and  lasting  peace. 
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of  a  great  number  of  Hungarian  citizens,  wtro 
battled  against  massive  odds  to  regain  their 
national  sovereignty. 

The  freedom  fighters'  valiant  effort  to  regain 
the  liberties  taken  by  the  Soviet  Union  follow- 
ing Worid  War  II  ultimately  failed.  Their  free- 
dom-loving principles  and  the  impact  ttie  revo- 
lutkjn  made  on  history,  however,  sunnve 
today.  Their  defiance  of  Soviet  domination 
should  be  rememt>ered  as  an  inspiration  to 
the  oppressed  countries  of  the  worid. 

This  commemoration  serves  as  a  reminder 
to  Americans  of  our  own  commitment  to  the 
ideals  of  litierty  and  democracy,  and  encour- 
ages us  to  support  those  countiies  still  in- 
volved in  the  struggle  for  self-determination 
and  freedom  today.  I  would  call  on  General 
Secretary  Gortiachev  to  extend  the  Soviet 
polk:y  of  openness  t)eyond  its  own  borders  to 
the  Soviet  bloc  countries  and  recognize  the 
basic  right  of  all  people  to  determine  their  own 
destiny. 


HUNGARIAN  REVOLUTION 


HONORING  B.^ER  MEMORIAL 
UNITED  METHODIST  CHURCH 


HON.  BILL  GREEN 

or  MEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 
Mr.  GREEN.  Mr.  Speaker.  I'd  like  to  thank 
my  colleague,  ttie  gentleman  from  California 
[Mr.  KONNYUl,  for  organizing  statements  today 
in  commemoration  of  the  31  st  anniversary  of 
tfie  Hungarian  revolution. 

On  October  23,  1956.  after  months  of  vocal 
and  written  criticism  of  the  Hungarian  regime, 
university  students  organized  demonsti-ations 
to  show  their  frustration.  Ttiey  marched 
peacefully  to  a  radk)  station  to  express  their 
dissatisfaction  through  a  broadcast.  Minutes 
later,  many  lay  dead  after  polk»  opened  fire 
on  ttie  crowd.  Hours  later,  ttie  movement  initi- 
ated by  ttie  students  had  gained  the  support 


HON.  J.  DENNIS  HASTERT 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22,  1987 

Mr.  HASTERT.  Mr.  Speaker,  on  November 
1.  1  will  join  with  members  of  Baker  Memorial 
United  Methodist  Church  in  celebrating  the 
sesquicentennial  of  Methodism  in  the  Fox 
River  Valley. 

Methodist  Qrcuirt  Rkiers  followed  the  first 
white  settlers  into  Illinois  in  the  earty  1800's. 
Within  a  few  years  the  settlers  organized  com- 
munities, and  shortly  thereafter,  churches  and 
sctiools  were  built. 

Those  called  Methodists  organized  the  St 
Charies  Methodist  Episcopal  Church  in  1837 
and  built  their  first  church  just  5  years  later. 
Baker  Memorial  United  Methodist  Church  is 
now  one  of  the  landmarks  in  this  community. 
In  the  past  150  years,  thousands  of  members 
of  the  church  have  demonsti^ated  their  faith  by 
providing  Christian  education,  by  being  active 
in  serving  the  spiritual  needs  of  the  communi- 
ty and  by  supporting  missions  throughout  the 
worid. 

At  this  important  juncture  in  its  history,  the 
memt>ers  of  Baker  Memorial  United  Methodist 
Church  pause  to  rememt>er  those  wtK>  tiave 
made  it  a  strong  religk}us  resource  In  its  com- 
munity and  to  renew  ttieir  dedicatron  to  con- 
tinuing this  work  in  the  years  ahead. 


FISHING  VESSEL  SAFETY  LEGIS- 
LATION URGENTLY  NEEDED 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  22,  1987 

Mr.  BONKER.  Mr.  Speaker,  commercial  fish- 
ing is  one  of  the  most  dangerous  occupations 
in  this  country.  The  death  rate  for  fishermen  is 
seven  times  ttie  national  average.  It  is  not  sur- 
prising, ttierefore.  that  this  industry  is  one  of 
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the  foremost  victims  of  ttie  current  liability  in- 
surance crisis. 

I  am  all  too  familiar  with  tfie  tragic  stories  of 
drownings  and  crippling  injuries  common  in 
the  Northwest's  commercial  fishing  industry. 
The  fact  is,  fistiermen  are  often  out  fishing  in 
the  worst  weather,  seldom  thinking  at>out  the 
possibility  of  a  fatal  accident.  Many  fistiermen 
don't  even  know  how  to  swim. 

Sutxx>mmittees  of  the  Merchant  Marine  and 
Fisheries  Committee  today  reported  H.R. 
1841.  the  Commercial  Fishing  Industry  Vessel 
Safety  and  Compensation  Act  of  1987  inti-o- 
duced  by  Representative  Studds.  This  tMll 
would  require  commercial  fishing  vessels  to 
carry  liferafts,  survival  suits,  strot)es,  emergen- 
cy radio  beacons,  and  flares.  All  of  these 
items  are  important  and  cover  a  wide  range  of 
potential  accident  scenarios. 

In  addition.  I  offered  an  amendment  to  H.R. 
1841  to  instruct  the  Secretary  to  consider  the 
requirement  that  certain  vessels,  either  docu- 
mented or  undocumented,  carry  a  Coast 
Guard  approved  buoyant  apparatus  or  life 
ring.  This  flotation  devkie  is  particulariy  appro- 
priate for  vessels,  like  the  Northwest  gillnet 
boats  that  fish  in  ck>se  proximity  to  each 
other,  or  soma  of  the  smaller  ti^ollers  and 
trawlers  wtiere  fast-happening  acckients 
render  the  crew  memt>ers  incapable  of  secur- 
ing other  safety  equipment  or  sending  a  dis- 
ti-ess  signal.  The  case  of  the  F/V  McKinfey  il- 
lustrates my  point 

On  August  24.  1986,  the  F/V  McKinley.  a 
68  foot  trawler  out  of  Astoria  was  cut  in  half 
by  a  650  foot  Swedish  cargo  carrier.  Ttie 
McKinley  had  survival  suits  for  the  three  men 
on  txtard,  and  a  liferaft.  but  ttiere  was  no 
chance  to  use  eittier.  All  three  men  went  into 
ttie  water  in  jeans  and  T-shirts. 

The  vessel  had  a  buoyant  apparatus  tfiat 
floated  to  the  surface  and  some  of  ttie  crew 
were  able  to  secure  tfiemselves  to  the  ring 
and  avoid  drowning.  The  life  ring  was 
equipped  with  flares,  an  EPIRB.  and  a  strot}e 
whk;h  the  men  quk:kly  defMoyed.  The  cargo 
carrier  saw  the  flares  and  radk)ed  ttie  Coast 
Guard  for  help.  Ttie  liferaft  was  found  6 
months  later  stil  in  its  cannister — never  prop- 
erly deployed. 

A  U.S.  Coast  Guard  report  found  that  85 
percent  of  fatal  tioating  acckjents  were  due  to 
drowning.  I  believe  we  can  significantly  reduce 
ttie  amount  of  fatal  acckients  tiy  requiring  all 
commercial  fishing  vessels  to  carry  safety 
equipment  appropriate  to  ttieir  indivklual  fish- 
ing situation. 

The  proposal  before  us  today  property  ad- 
dresses the  prot>lem  of  the  high  cost  of  liabil- 
ity insurance  for  ttie  fishing  industry.  Tfie 
vessel  owner  wouk)  be  required  to  proinde  alt 
necessary  medk^al  costs  aind  lost  wage  com- 
pensation to  injured  empkiyees.  This  ap- 
proach provkjes  an  incentive  to  fistiermen  not 
to  (xjrsue  litigation  as  a  means  of  compensa- 
tion for  ttieir  Injuries  and  it  is  tioped  that  this 
will  result  in  k>wer  insurance  costs  for  ttie  in- 
dusti>. 

While  there  are  certain  groups  that  benefit 
from  costly  litigation,  most  of  us  woukt  rattier 
avoid  it  Most  of  us  are  deeply  concerned 
about  ttie  need  for  better  safety  regulations 
and  reasonatile  injury  compensation  for  fistier- 
men. I  encourage  my  colleagues  to  strongly 
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support  this  legislation  when  it  comes  to  the 
floor  for  a  vote  later  this  year. 


PERSONAL  EXPLANATION 


HON.  TOM  SAWYER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  October  22,  1987 

Mr.  SAWYER.  Mr.  Speaker,  on  Wednesday, 
I  was  unavoidably  detained  during  the  vote  on 
rollcall  No.  368.  the  Shaw  amendment  to  H.R. 
2939.  Independent  Counsel  Amendments  Act 
of  1987.  Had  I  been  present  I  vraukj  have 
voted  "nay." 


PAT  HARRISON:  A  TRUE  PUBLIC 
SERVANT 


HON.  DAN  COATS 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  22.  1987 

Mr.  COATS.  Mr.  Speaker.  I  appreciate  this 
opportunity  to  note  the  fine  work  of  a  true 
public  servant  from  Fort  Wayne  IN,  Pat  Harri- 
son. 

Pat  has  given  more  than  40,000  tiours  as  a 
volunteer  with  St.  Joseph  Medical  Center  in 
Fort  Wayne,  a  remarkable  amount  of  time 
equal  to  nearty  20  years  of  40-hour  weeks. 
Stie  has  served  as  ttie  hospital's  omtxjdsman 
or  patient  advocate,  and  many  thousands  of 
people  over  tfie  years  have  found  ttieir  stay  at 
St  Joseph's  t)rightened  by  Pat's  care  and 
concern. 

Her  work  Is  perhaps  t>est  summarized  tjy 
one  of  tier  favorite  sayings;  namely.  "Ttie  ca- 
pacity to  care  gives  life  its  greatest  signifi- 
cance." 

Pat's  capacity  to  care  is  extraordinary,  and 
tier  life  tielps  give  significance  to  ttie  life  of 
sen/k»  St  Joseph  Medrcal  Center  offers  to 
Fort  Wayne. 

Pat  Harrison  is  someone  wfio  has  taken  to 
tieart  ttie  spirit  of  voluntarism  ttiat  adds  such 
richness  and  depth  to  our  land. 

Mr.  Speaker.  I  join  with  many  in  Fort  Wayne 
and  norttieastem  Indiana  in  saluting  this  re- 
markable lady. 


IN  SUPPORT  OP  LEGISLATION 
TO  ALLOW  ADVERTISEMENTS 
TO  BE  AFFIXED  TO  U.S.  POST- 
AGE STAMPS 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  22.  1987 

Mr.  LELAND.  Mr.  Speaker.  I  rise  today  in 
support  of  legislation  I  am  introducing  whk^h 
will  authorize  ttie  U.S.  Postal  Service  to  ap- 
prove ttie  attachment  of  U.S.  postage  stamps 
to  advertisements  which  promote  ttie  products 
or  servrces  of  private  txjsiness. 

Ttie  innovative  proposal  for  advertising 
stamps  is  as  folk>ws:  Businesses  woukf  pur- 
chase U.S.  postage  stamps  at  full  price,  affix 
approved  advertisements  to  ttie  stamps  and 
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then  sell  ttie  stamps  to  ttie  publk:  at  a  re- 
duced rate.  Ttie  reason  ttiis  tiill  is  necessary  is 
because  ttiere  is  a  statute  on  the  books, 
dating  from  1867,  ttiat  was  designed  to  pre- 
vent counterfeiting  activities  which  utilize  imi- 
tation U.S.  obligations,  such  as  stamps,  to 
dupe  the  unsuspecting.  However,  the  advertis- 
ing stamp  proposal  which  I  refer  to  today  uses 
real  postage  stamps  so  there  is  no  fear  of  du- 
plication greater  than  ttiat  with  regular  stamps. 
In  addition,  the  Postal  Service  uses  highly  so- 
phisticated scanning  equipment  which  detects 
ttie  use  of  counterfeit  stamps  wtiether  at- 
tached to  advertising  or  not  This  proposal 
shoukj  not  facilitate  counterfeiting  in  any  way. 

In  furttier  sujiport  of  this  legislation  and  the 
advertising  stamp  proposal,  i  might  add  that 
the  proposal  tias  already  been  tested  by  the 
Postal  Service.  Sample  advertisement  stamps 
were  created,  affixed  to  envelopes,  and  sent 
through  mail  processing  equipment  The 
Postal  Service  determined  ttiat  ttie  stamps 
posed  no  operational  problems  nor  do  ttiey 
interfere  with  mail  processing  equipment 

The  tienefits  to  be  realized  from  alkiwing 
the  production  and  use  of  advertising  stamps 
are  significant  and  stioukj  not  be  overiooked. 
Ttie  publk;  tienefits  t)y  getting  regular  first- 
class  stamps  at  a  reduced  price.  Ttie  Postal 
service  t)enefits  through  ttie  additional  reve- 
nue generated  because  businesses  whk:h  or- 
dinarily spend  advertising  dollars  in  ottier 
media,  will  now  purchase  U.S.  postage 
stamps  to  whk:h  ttiey  can  affix  advertisements 
designed  to  promote  ttieir  products  and  serv- 
k:es. 

The  Postal  ServKe  tias  clearly  sanctioned 
ttie  use  of  "on  envetope"  advertising  such  as 
meter  stamp  ad  plates  and  direct  mail  solk:tta- 
tions.  Ttie  sale  and  use  of  advertising  stamps 
is  ttie  next  logrcal  step  in  this  process.  I  urge 
my  colleagues  to  support  this  measure. 


HJl.  3492,  THE  RURAL  CRISIS 
RECOVERY  ACT  OP  1987 


HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  22.  1987 

Mr.  EMERSON.  Mr.  Speaker,  as  one  of  the 
primary  sponsors  of  H.R.  3492,  the  Rural 
Crisis  Recovery  Act  of  1987,  I  am  exti'emely 
pleased  ttiat  ttie  House  of  Representatives 
eariier  this  week  saw  fit  to  approve  H.R.  3492 
by  a  voice  vote.  This  legislation  is  designed  to 
assist  our  Nation's  farmers  and  rural  families 
cope  wnth  ttie  personal  and  financial  stress  re- 
suiting  from  ttie  downturn  in  ttie  farm  econo- 
my. 

Our  colleague  Kika  de  la  Garza,  chairman 
of  the  House  AgrKulture  Committee,  deserves 
a  special  ttianks  for  tiis  contritxitions  toward 
ttie  introduction  and  passage  of  H.R.  3492. 
He  stiouM  t>e  commended  on  ttie  expedient 
manner  in  whrch  this  measure  was  brought  to 
the  House  fkxx  for  conskJeration. 

Alttiough  there  are  many  signs  that  the  fi- 
nancial stiess  in  some  areas  of  ttie  farm 
economy  may  tie  improving,  ttiere  remains  a 
distinct  need  to  provkie  counseling  and  out- 
reach programs  to  assist  farmers,  dislocated 
farmers,  and  rural  families  cope  with  farm-re- 
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lated  stress.  H.R.  3492  is  particuterly  notewor- 
thy because  it  broadens  the  number  of  those 
who  are  able  to  benefit  from  the  program 
beyond  just  farmers.  Ottier  individuals  not  di- 
rectly involved  in  farming,  but  equally  impact- 
ed t^  farm  financial  problems,  would  be  eligi- 
ble for  counseling  services. 

In  fiscal  year  1987,  $1.5  million  was  made 
available  to  initiate  rural  assistance  programs 
In  eight  States,  including  my  home  State  of 
Missouri.  Our  State  used  its  funds  to  put  spe- 
c»al  emphasis  on  addressing  mental  health 
problems  in  rural  communities. 

I  firmly  believe  that  targeted  counseling  as- 
sistance Is  one  of  the  most  effective  ways  for 
the  Federal  Government  to  assist  rural  fami- 
lies during  this  difficult  penod.  While  the  1985 
farm  bill  continues  to  work  toward  restonng 
vigor  to  U.S.  agriculture,  the  Rural  Crisis  Re- 
covery Act  will  help  ensure  tfiat  farmers  can 
work  through  their  immediate  financial  difficul- 


THE  lOTH  ANNIVERSARY  OP 
THE  CAPITOL  AREA  DEVELOP- 
MENT AUTHORITY 


HON.  VIC  FAZIO 

or  CALIFORNIA 
HI  THX  HOUSE  or  REPRZSEMTATIVKS 

Thunday.  October  22.  1987 

Mr.  FAZIO.  Mr  Speaker,  !  r;se  today  to  note 
a  community  achievement  which  gives  me  a 
great  sense  of  personal  satisfaction.  Ten 
years  ago,  wtiile  I  was  a  member  of  the  Cali- 
forrva  State  Legislature,  many  of  us  in  the 
Sacramento  area  were  concerr^ed  about  what 
was  happening  to  tfie  downtown  area.  As  with 
many  cities,  areas  of  blight  and  urban  decay 
existed.  The  Capitol  Area,  a  neighbortxxxj 
consisting  of  42  square  blocks  adjacent  to  tt>e 
State  caprtol  t)uildir>g  was  in  senous  decline. 

I  sponsored  legislation  to  altow  tfie  State  of 
CaMomia  and  the  city  of  Sacramento  to 
create  a  new  independent  joint  powers 
agerxry,  the  capttol  area  devetopment  auttKx- 
ity  [CAOA].  This  was  a  unique  corwept  ttiat 
has  served  as  a  rrKxJel  for  civil  responsibility. 

In  less  than  a  decade,  CAOA  has  dramati- 
cally improved  the  area.  The  agency,  wtiich 
was  given  a  legislative  marxlate  to  "run  like  a 
business,"  has  built  over  800  new  housing 
units  and  attracted  over  $25,000,000  in  pri- 
vate, new  devetopment  funds  to  tfie  neighbor- 
hood. It  fias  constructed  townfiomes  and 
apartments,  housing  for  the  elderly  and  ttie 
disabled  and  over  50,000  square  feet  of  retail 
commercial  space.  CAOA  funds  its  own  subsi- 
dized Housing  Program,  targeted  primarily  for 
low-income  etoerty  and  disabled  tenants.  Re- 
markably, the  agency  receives  no  tax  dollars 
from  ttie  State  or  Federal  Government  to 
cover  its  operating  costs.  CADA's  revenue  is 
derived  cfiiefty  from  ttie  professional  way  it 
manages  its  rental  properties. 

This  corKept  of  an  independent,  self-sus- 
tavwig  public  agency  no  doubt  conthtxites  to 
CADA's  success  With  all  tfie  examples  we 
fiave  seen  of  urban  renewal  really  meaning 
"urban  removal,"  it  was  particularly  impressive 
that  not  a  single  kTw-income  eMerly  or  dis- 
abled resident  has  been  displaced  during  this 
period  of  dynamtc  growth  and  progress.  I  be- 
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lieve  ttiat  fact  to  be  a  tremendous  tribute  to 
the  hard  work  and  dedk:ation  of  the  CADA 
staff 

So  dramatk;  and  positive  have  tieen  tfie 
cfianges  which  have  occurred  within  this  his- 
torically significant  neightxxhood,  that  on  the 
occasion  of  the  10th  anniversary  of  the  Cap- 
itol Area  plan,  one  can  truly  see  ttie  emer- 
gence of  a  new  neighborhood,  ttie  "New  Cap- 
itol Area." 

It  is  therefore  with  great  pnde  and  satisfac- 
tion that  I  extend  hearty  congratulations  to  the 
city  of  Sacramento,  tfie  State  of  California  and 
the  board  of  directors  and  staff  on  the  capitol 
area  development  authority  for  tfie  superb  job 
of  revitalizing  the  Capitol  Area,  and  for  improv- 
ing the  quality  of  life  lor  the  many  Sacramen- 
tans  who  reside  there. 

Below  is  an  article  whk:h  recently  appeared 
in  ttie  Sacramento  Bee  about  CADA.  I  recom- 
mend it  to  my  colleagues. 
CADA's  Golden  Rule:  Small  Is  BBAunruL 
(By  Bart>&ra  Wilcox) 
Forty-two  square  blocks  of  prime  down- 
town real  estate  are  owned  by  the  state  but 
known  and   loved  l>est  by  just  one  man: 
Ronald  Rule,  executive  director  of  the  Cap- 
itol Area  Development  Authority. 

Rule  and  his  fiercely  loyal  staff  of  30 
maintain  a  mixed-income  community  of 
owners  and  renters  l)etween  7th,  17th,  N 
and  Q  streets.  The  thriving  community  was 
reclaimed  from  blighted  land  Iwught  by  the 
state  between  1960  and  1962,  originally  for 
offices,  and  never  properly  used. 

In  1977.  the  Legislature  approved  the  Cap- 
itol Area  Plan  for  rehabilitation  of  the  area, 
created  CADA  to  oversee  it.  and  hired  the 
freewheeling  Rule  as  its  director. 

Today,  CADA  is  downtown's  largest  land- 
lord. It  Is  required  by  its  enabling  legislation 
to  set  aside  25  percent  of  its  approximately 
700  rental  units  for  low-income,  elderly  or 
disabled  persons.  These  units  must  be  sul)si- 
dized  by  CADA;  the  agency  does  not  receive 
public  funds  for  operating  expenses. 

CADA's  first  condominium  complex,  the 
36-unit.  solar-powered  Saratoga  Towers, 
sold  out  in  1 1  hours  in  1982,  aided  by  a  pet 
solar  tax  credit  of  Gov.  Jerry  Brown  that 
virtually  negated  the  5  percent  down  pay- 
ment. One-third  of  CADA's  rentals  come  by 
word-of-mouth  from  current  tenants;  typi- 
cally, only  15  market-rate  units  are  vacant. 
Recent  condominium  ventures,  including 
1986's  Stanford  Park  complex,  have  met 
with  varied  success  and  may  accelerate  a 
shift  by  lenders  back  to  rental  properties. 

"Development's  a  cycle,"  Rule  says.  "I'm 
Into  one  and  out  of  another." 

To  speak  to  Rule  is  to  experience  a  Jerry 
Brown  time  warp  in  more  ways  than  one. 
Rule's  small-is-l>eautiful  management  tech- 
nique, his  offhand  verbal  style,  and  the  Eu- 
ropean ambiance  he  seeks  for  downtown  all 
recall  Governor  Moonljeam.  Rule's  fiscal 
hardheadedness  does  not. 

•It's  a  meat  and  potatoes  business,"  says 
Rule.  "Very  tiasic.  We  mix  incomes  success- 
fully l)ecause  we  are  fussy  atMut  who  we 
rent  to."  For  example,  no  sublets  are  al- 
lowed in  CADA  rentals. 

CADA's  office  is  unorthodox  as  well.  It's  a 
second-floor  renUl  in  the  Park  Place  senior- 
citizen  complex  at  1231  N  St.  One  passes 
through  the  building's  shell-pink  lobby  and 
coffee  shop  to  reach  Rule's  office,  which 
overlooks  the  seniors'  swimming  pool.  In 
summer.  CADA  staff  meml)ers  go  out  and 
swim  alongside  the  pensioners. 
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■Ron  sometimes  has  a  salty  demeanor." 
warns  his  public  information  officer,  Harlan 
Antler.  "He  knows  as  much  al>out  the  activi- 
ties of  the  maintenance  crew  as  he  does 
about  housing  finance.  He  can  crawl  under  a 
house  with  someone  who  says  something 
can't  he  done  and  he  knows  better.  Then  he 
can  take  a  shower  and  wash  up  and  meet 
with  the  Redevelopment  Agency  and  Cali- 
fornia Housing  Finance  and  know  precisely 
what  they're  talking  about." 

"He's  not  your  average  mindless  govern- 
ment bureaucrat."  says  David  Mogavero, 
Sacramento  Old  City  Association  president 
and  the  architect  of  CADA's  successful  17th 
Street  Commons  cooperative  apartment 
complex.  "We've  had  fabulous  screaming 
matches  over  various  Issues,  notably  high- 
rises  on  R  Street,  which  Rule  favors. 

"But  I  can't  stress  enough  how  much  good 
he's  done  for  downtown." 

Rule  says  CADA  differs  from  convention- 
al redevelopment  agencies  "in  that  it's  run 
like  a  business."  It  retains  its  publicly 
owned  land  on  a  59-year  lease  instead  of 
selling  it  to  developers.  And  it  consciously 
mixes  income  levels  and  financing  strategies 
to  create  a  self-sustaining  community. 

••When  we  started  out  we  had  nothing  but 
10  Iwarded-up  buildings,"  Rule  says.  "It  was 
a  real  slum  area." 

Because  the  state  in  recent  years  has 
swapped  CADA  parcels  with  land  elsewhere, 
243  non-CADA  apartment  units  in  several 
buildings  lie  within  CADA's  Ixjundaries. 
Rule  says  this  is  to  CADA's  advantage. 

"The  private  owners  have  improved  their 
buildings  tremendously  t)ecause  we  got  in 
there  and  improved  ours,"  he  says.  "Turn- 
ing around  the  slum  is  our  single  most  im- 
portant achievement." 

In  1982,  Rule  obtained  streetlights  for  the 
CADA  area  with  $500,000  in  state,  city  and 
private  funds.  He  contracted  for  private  se- 
curity patrols;  CADA  staff  reads  the  crime 
reports  every  night. 

"One  of  four  parts  of  the  Capitol  Area 
Plan  was  a  call  for  a  complete  economic 
spectrum, "  Rule  says.  "'The  worst  thing 
they  could  have  done  was  say.  Put  It  all  low 
income.'  Then  you  wouldn't  even  have 
enough  in  the  community  to  support  the 
low  income.  So  by  building  a  complete  eco- 
nomic structure  they  help  support  things 
that  help  support  the  low  income." 

CADA's  first  renovation  was  the  Park 
Mansion  building  in  1980  at  the  comer  of 
15th  and  N.  'That  building  was  42  units  of 
slum.  It  was  burned  out  and  occupied  by 
homeless  people,"  Antler  says.  "It  was  a  dis- 
aster waiting  to  happen." 

Now  luxurious,  20  percent  of  Park  Man- 
sion's units  are  occupied  by  people  with 
physical  handicaps.  "It  was  the  first  build- 
ing in  Sacramento  to  tie  100  percent  (wheel- 
chair) accessible,"  Rule  says,  "and  done 
with  such  design  sensitivity  that  the  accessi- 
bility isn't  even  obvious.  We  didn't  hide  it  in 
the  l>ack.  Little  things,  like  in  the  laundry 
room  the  shelves  are  lower  so  people  In 
wheelchairs  can  use  them.  And  the  sut>si- 
dized  units  are  really  paid  for  by  the  market 
rate  tenants,  ranging  from  $340  for  a  studio 
to  $575  to  $700  for  a  two-bedroom  apart- 
ment. We  structure  a  building  (financially) 
so  that  it  will  carry  low-income  residents 
just  as  it  would  carry  sewage  fees  or  taxes. 
It's  just  another  cost.  The  l)eautiful  part  of 
this  is  that  it  never  needs  government  subsi- 
dy thereafter. 

"Private  developers  go  in  with  no  land  car- 
rying costs  whatsoever.  Also,  once  we  reach 
an  agreement  with  them,  we're  all  the  same 
development  team  and  we  expedite  process- 
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ing  through  the  city.  The  city  grants  us 
lower  fee  structures,  and  all  this  brings  the 
price  of  the  units  down  $10,000  to  $15,000 
less.  The  nice  thing  is  that  we  get  that 
money  back  over  the  60-year  period  by  very 
nominal  monthly  fees.  We  end  up  theoreti- 
cally with  the  land  still  publicly  owned; 
we've  gotten  paid  for  it,  and  everyone's  a 
winner.  I  don't  know  of  anybody  doing  that 
In  the  United  States  today." 

To  obtain  good  design.  Rule  says,  "the 
worst  thing  you  can  do  is  go  through  a 
design  review  tx>ard.  Our  tward  of  directors 
(named  partly  by  the  city,  partly  by  the 
state)  has  the  final  say-so.  Our  deputy  direc- 
tor for  construction  is  an  architect;  so  is  our 
deputy  director  for  administration.  So  with 
two  architects  on  the  staff,  we  have  some  In- 
house  expertise. 

"Creativity  is  allowed  here,"  Rule  asserts. 
"We  don't  like  the  governmental  regula- 
tions: you  can't  do  this  setback,  you  can't  do 
that;  soon  you  start  dictating  the  design  of 
the  building.  We  just  say.  "Make  it  look 
neat.'  People  really  do  feel  they  have  free 
rein  here.  And  we're  getting  much  lietter 
buildings." 

The  Capitol  Athletic  Club  restaurant  is  a 
CADA  replica  of  an  old  mortuary.  "We 
saved  the  timber  and  the  windows  and  ev- 
erything," Rule  says.  CADA  staff  wanted  to 
see  an  athletic  facility  downtown,  and  gave 
consideration  on  the  restoration  bids  to 
people  who  said  they'd  build  one  adjacent  to 
it.  ""In  effect."  Rule  says,  '"the  total  project 
involving  that  building  made  the  renovation 
possible.  It  solved  a  lot  of  things  for  us." 

Rule  says  CADA  usually  asks  that  10  per- 
cent street-commerical  use  be  worked  into  a 
residential  project  to  increase  foot  traffic 
and  thus  downtown  safety. 

"Having  residential  over  street  commer- 
cial Is  kind  of  an  old  concept,"  he  says.  "But 
we  l>elieve  it's  critical  to  bringing  life  l>ack 
into  downtown.  Everyone  says.  "It's  got  to  lie 
a  24-hour  community.'  But  anything  we  can 
do  to  extend  It  beyond  five  is  a  real  plus." 

CADA  in  April  opposed  a  city  ordinance 
that  would  deter  hlghrise  construction  on 
the  R  Street  corridor. 

"•Nobody's  going  to  build  in  the  core 
unless  you  give  some  kind  of  subsidy  to  help 
purchase  that  land,"  Rule  said.  ""Which  we 
think  the  city  should  do.  But  the  effect  of 
that  ordinance  was  that  you  lose  billions  by 
(ximlng  downtown." 

Rules  said  he'd  rather  see  incentives  "so 
when  they  do  build  a  hlghrise  on  R  Street 
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and  elsewhere  they  kick  into  a  pot  that  will 
help  developers  to  build  in  the  core." 

He  concedes  that  sales  of  the  new  Stan- 
ford Park  condominiums  '"have  l)een  slower 
than  some  of  the  others."  New  financing  to 
take  effect  in  October,  together  with  re- 
duced down  payments,  will  provide  another 
18  months  of  marketing  time. 

""It's  wild,"  Rule  said  fondly.  ""The  only  ve- 
hicle I  know  to  get  the  job  done  Is  the  pri- 
vate sector.  No  public  agency  would  give  you 
$25  million  to  put  housing  downtown.  And 
that's  how  much  money  we've  attracted." 

Rule  Is  a  Los  Angeles  native  and  a  land- 
scape architect  by  training,  with  four  years 
each  at  the  Ventura  County  and  Los  Ange- 
les regional  planning  commissions.  He 
worked  in  private  housing  finance  in  South- 
em  California  for  12  years. 

""I  was  very  much  Into  high-powered  land 
development  and  financing,"  Rule  said. 
"The  companies  I  was  with  did  about  $100 
million  a  year  in  land  development. 

"I  had  done  everything  there  was  to  do  in 
Southern  California  and  I  wanted  to  go  to 
Northern  California,"  he  said.  "I  took  a  con- 
sulting job  to  kind  of  get  a  feel  for  other 
communities.  In  that  job  I  was  able  literally 
to  review  every  major  city  in  California  in 
terms  of  its  downtown,  its  low-income  and 
problem  areas,  all  its  urban  renewals,  every- 
thing. I  was  with  the  California  Housing  Fi- 
nance Corporation  for  a  year  when  they 
first  started,  and  helped  get  some  of  their 
housing  rehabilitation  programs  off  the 
ground. 

Rule  lives  not  downtown,  but  off  Garden 
Highway  in  South  Natomas  with  his  large 
boat.  He  lectured  at  the  Massachusetts  In- 
stitute of  Technology  last  year,  trying  to 
sell  up-and-coming  planners  on  the  CADA 
financing  concept.  ••The  schools  tum  them 
out  a  bit  too  naive  in  some  ways."  he  said. 
""They've  got  to  learn  nut*  and  Ixilts  negoti- 
ation." 

"'It's  probably  one  thing  that  helps  this 
organization  is  that  I've  l>een  a  land  devel- 
oper. I  can  yell  and  scream  at  these  guys, 
cuss  them  out.  and  do  whatever  I  have  to  in 
those  meetings.  But  you've  got  to  get  their 
attention,  t>ecause  their  job  is  to  make  as 
much  money  as  possible.  My  job  is  not  to  let 
them  dictate." 

Current  projects  Include  finishing  touches 
on  a  four-unit  1908  Queen  Anne  Victorian 
rental  at  1330  P  St. 

"This  is  a  nice  contract,"  Rule  said.  ""Here 
we're  saving  something  of  architectural  im- 
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portance  that's  on  the  city's  list  (of  histori- 
cal landmarks)  and  at  the  same  time  we're 
working  on  new  residential  with  our  $2.3 
million  Courts  project  at  15th  and  N 
streets." 

Half  of  CADA's  staff  live  in  CADA  proper- 
ties downtown. 

"Why  would  an  architect  like  me  settle 
for  personnel  management?"  asks  Jacque- 
line Whitelam,  CADA's  deputy  director  of 
administration.  "Because  I  like  seeing  a  fin- 
ished product.  I  remember  downtown  how  it 
was  (before  CADA)  and  I  like  that  we  work 
with  buildings  whose  Improvement  I  can 
see,  not  with  blueprints  that  may  or  may 
not  ever  come  to  fruition." 

'"We  have  direct  dealings  with  our  commu- 
nity." said  Walter  Edwards.  CADA's  deputy 
director  of  property  management. 

Rule  does  not  Insist  that  his  management 
people  have  college  degrees.  "I  don"t  be- 
cause I  want  people  with  brains."  he  said. 
He  does  insist  that  everyone  in  the  company 
learn  the  job  of  someone  else.  He  moves 
staffers  frequently  and  promotes  from 
within.  He  thinks  people  In  large  companies 
tend  to  protect  their  jobs  by  keeping  others 
ignorant  of  what  they  do. 

"If  we  see  anyone  building  any  walls 
around  themselves,  we  just  move  them  some 
other  place."  Rule  said. 

"With  largeness,  you  get  very  Impersonal. 
That's  why  I  always  keep  that  pipeline  open 
all  the  way  down  through  maintenance.  I'll 
eat  with  them,  go  out  drinking  ocxaslonaUy. 
to  make  sure  that  the  deputy  directors  here 
are  not  screwing  them  up.  And  they  have 
valuable  Input. 

"There  are  some  Interesting  twists."  Rule 
said  He  once  had  a  maintenance  supervisor 
who'd  been  on  the  job  about  four  months.  It 
was  suggested  to  the  new  supervisor  that  he 
teach  someone  else  to  make  keys.  But  he 
didn't  want  to  relinquish  the  privilege. 

"He  said.  'Let's  go  talk  to  the  executive  di- 
rector about  It.'"  Rule  said.  "But  they 
didn't.  They  forgot  about  it.  ...  So  a  little 
whUe  later  he  comes  in  with  his  vacation  re- 
quest. And  I  said.  "No.  You  can't  go.  There's 
no  one  to  take  your  place.'  " 

"Beginning  that  day,"  Rule  said  with  sat- 
isfaction, "there  were  two  guys  who  knew 
how  to  make  keys." 


29018 


CONGRESSIONAL  RECORD— SENATE 

SENATE— FrWay,  October  23,  1987 


October  23,  1987 


October  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


29019 


(Legislative  day  of  Friday,  October  16,  1987) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Knrr 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Though  I  speak  with  the  tongues  of 
men  and  of  angels,  and  har>e  not  love, 
I  am  become  as  sounding  brass,  or  a 
tinkling  cymbal  And  though  I  have  the 
gift  of  prophecy,  and  understand  all 
mysteries,  and  aU  knowledge;  and 
though  I  tiave  all  faith,  so  that  I  Could 
remove  mountains,  and  have  not  love, 
I  am  nothing.  And  though  I  bestow  all 
my  goods  to  feed  the  poor,  and  though 
I  give  my  body  to  be  burned,  and  have 
not  love,  it  profiteth  me  nothing.— I 
Corinthians  13:1-3. 

Loving  Father  in  heaven,  in  the  light 
of  Paul's  classic  statement  about  love, 
my  prayer  is  expressed  in  the  words  of 
a  simple  spiritual  song:  "Bind  us  to- 
gether. Lord;  bind  us  together.  Lord; 
bind  us  together  in  love."  In  His  name 
who  is  incarnate  love.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore. [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

V£.  Sewatk, 
Prksidkiit  nio  tkhpork, 
Washington,  DC.  October  23,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Knrr 
ComAD.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  PRESIDENT  DISPLAYED 
THE  RIGHT  ATTITUDE 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent last  evening  in  his  news  confer- 
ence I  think  displayed  the  right  atti- 
tude as  we  look  toward  the  problems 
that  Immediately  afflict  our  country. 
The  President  had  several  opportuni- 
ties to  drop  the  ball,  but  he  held  on  to 
it.  It  was  a  tough  news  conference.  He 
faced  a  battery  of  tough  questions 
dealing  with  the  budget  deficit.  I  think 
now  is  the  time  to  forget  the  finger 
pointing  and  to  be  nonpartisan  and  to 
be  Americans  in  working  together  to 
cope  with  this  difficult  problem.  We 
can  be  Democrats  and  we  can  be  Re- 
publicans some  other  time. 

So  I  was  encouraged  by  the  Presi- 
dent's words.  I  would  urge  the  Presi- 
dent to  convene  a  meeting  this  week- 
end, ^hese  are  unusual  times.  They 
are  unusual  days.  And  I  think  we  have 
to  put  aside  business  as  usual  and 
work  and  work  together.  So  I  would 
urge  the  President  to  call  us  together 
this  weekend  and  work  through  the 
weekend,  Saturday  and  Sunday. 

I  do  not  know  anything  that  would 
give  the  markets  and  the  American 
people  a  greater  shot  in  the  arm,  a 
greater  feeling  of  confidence  and  trust 
that  their  Government  really  intends 
to  govern  and  we  intend  to  go  out  and 
do  our  work.  I  do  not  think  anything 
could  give  our  country  a  greater  stimu- 
lation of  encouragement  and  belief 
and  confidence  in  the  future  than  if 
the  President  would  sit  down  with  us 
tomorrow  and  Sunday.  I  do  not  think 
we  have  time  to  wait  or  time  to  waste. 
And  I  hbpe  that  the  President  will  do 
that.  I  am  willing;  not  only  willing,  but 
eager.  Let  us  roll  up  our  sleeves  now 
and  to  go  work  and  let  us  come  togeth- 
er and  reason  together  and,  as  the 
President  said,  leave  everything  on  the 
table  with  the  exception  of  Social  Se- 
curity, which  the  President  correctly 
removed  from  the  table. 

But  I  take  the  President  at  his  word 
when  he  indicated  that  he  is  willing  to 
sit  down  and  consider  all  the  options 
and  not  have  any  preconditions  to 
such  a  meeting. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Republican  leader  have  his 
time  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the    remainder    of    my    time    to    Mr. 

PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


CONGRATULATIONS  TO  THE 
MAJORITY  LEADER 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  majority 
leader.  I  congratulate  him  on  his  very 
statesmanlike  remarks  this  morning 
about  cooperating  with  the  President 
and  the  President's  news  conference 
last  night.  It  is  characteristic  of  our 
leader  that  he  takes  this  kind  of  posi- 
tion. 

All  of  us  are  proud  of  our  party,  but 
the  leader,  I  think,  properly  pointed 
out  that  this  is  the  time  that  we  must 
recognize  that  the  interests  of  the 
country  must  come  first. 


A  NO  VOTE  ON  THE  BORK 
CONFIRMATION 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  has  decided  to  vote  against 
the  confirmation  of  Robert  Bork  to 
the  Supreme  Court.  Here's  why: 

I  will  not  vote  to  confirm  a  nominee 
for  Associate  Justice  of  the  Supreme 
Court  who  has  called  the  1964  Civil 
Rights  Act,  "an  act  of  unsurpassed  ug- 
liness." This  Senator  has  served  in  this 
body  for  more  than  30  years.  In  that 
period  the  most  single  contribution  to 
the  advancement  of  Justice  in  this 
country  was  the  1964  Civil  Rights  Act. 
This  Senator  would  call  that  enact- 
ment an  act  of  unsurpassed  beauty. 
This  Senator  is  proud  to  recall  that  I 
voted  for  that  act.  And  of  the  more 
than  12,000  votes  I  have  cast  in  this 
body,  in  none  do  I  take  greater  pride 
or  satisfaction.  How  can  anyone  who 
believes  in  fair  and  equal  treatment 
under  the  law  make  such  a  demeaning 
Judgment  of  a  Civil  Rights  Act  that 
for  the  first  time  in  American  history 
gave  black  Americans  the  same  rights 
enjoyed  by  the  rest  of  us  to  enter  the- 
aters, restaurants,  places  of  culture 
and  enlightenment,  to  sit  freely  where 
they  want  to  sit  in  vehicles  of  public 
transportation,  and  enjoy  the  other 
freedoms  available  to  all  other  Ameri- 
cans? Mr.  President,  this  country  freed 
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black  slaves  in  1863  with  the  Emanci- 
pation Proclamation.  But  for  the  next 
100  years  the  prejudice  and  discrimi- 
nation against  our  black  sisters  and 
brothers  constituted  an  international 
scandal,  a  national  shame.  In  1964,  the 
Civil  Rights  Act  of  that  year  went  a 
very  long  way  toward  ending  that 
gross  unfairness.  I  cannot  vote  for  the 
confirmation  of  a  man  to  serve  on  the 
Supreme  Court,  a  court  that  is  the  Na- 
tion's final  arbiter  on  the  civil  rights 
of  all  Americans  when  that  man  has 
taken  the  view  Robert  Bork  has  taken 
toward  a  law  advancing  Justice  in 
America,  a  law  passed  by  the  Congress 
and  signed  by  the  President  of  the 
United  States. 

Mr.  President,  the  single  most  cher- 
ished affirmation  in  our  great  charter, 
the  Constitution— is  the  first  amend- 
ment. Most  Americans  cherish  free- 
dom even  above  the  abundant  econom- 
ic opportunities  in  this  blessed  land. 
And,  of  course,  a  prime  reason  for  our 
freedom  is  the  absolute  guarantee  set 
forth  and  spelled  out  in  the  first 
amendment.  Yesterday.  I  discussed 
with  Chairman  Biden  and  placed  in 
the  Record  a  long  and  detailed  letter 
from  Prof.  Vincent  Blasi  of  the  Law 
School  of  Columbia  University.  That 
letter  documented  very  thoroughly 
the  contention  that  led  to  Professor 
Blasi 's  conclusion  that: 

•  •  •  the  confirmation  of  Robert  Bork 
would  pose  a  threat  of  uncertain  propor- 
tions to  •  •  •  one  of  our  grandest  constitu- 
tional commitments,  the  shared  understand- 
ing of  the  freedom  of  speech  articulated  in 
the  opinions  of  Justices  Oliver  Wendell 
Holmes,  Louis  Brandeis,  Charles  E^vans 
Hughes,  John  Marshall  Harlan,  and  Lewis 
Powell,  to  name  only  a  few  of  the  many  jus- 
tices who  have  helped  build  the  first  amend- 
ment tradition  that  serves  us  today. 

In  the  third  place,  as  Chairman 
Biden  spelled  out  masterfully  in  a  col- 
loquy between  us  on  the  floor  of  the 
Senate  Thursday,  Judge  Bork  would 
bring  to  the  Supreme  Coiut  a  view  of 
antitrust  law  that  would  sanction  price 
fixing  by  this  country's  massive  manu- 
facturing corporations  right  down  to 
the  consumer  level.  It  would  permit 
horizontal  conglomerate  mergers  that 
would  allow  as  few  as  three  national 
competitors  to  control  an  entire 
market  as  long  as  none  controlled 
more  than  40  percent.  In  the  words  of 
Dean  Pitofsky  of  Georgetown  Law 
School,  if  Robert  Bork's  view  should 
prevail. 

This  would  be  a  very  different  country. 
Large  firms  could  behave  far  more  aggres- 
sively against  rivals  without  fear  of  monopo- 
lization charges,  each  industry  could 
become  concentrated  by  merger  to  the  point 
where  only  two  or  three  firms  remained, 
and  wholesalers  and  retailers  would  be 
under  the  thumb  of  the  suppliers  as  to 
where  and  at  what  price  they  can  sell  and 
what  brands  they  can  carry. 

Now.  let's  be  realistic.  Robert  Bork 
would  serve  on  a  colleglal  body  of  nine 
members.  With  this  antitrust  exper- 


tise he  could  easily  become  the  domi- 
nant court  figure  on  antitrust.  His  ac- 
cession to  the  court  could  have  a  pro- 
found effect  on  the  competitive  Ameri- 
can economy  that  has  served  this 
country  so  well  for  so  long. 

Finally.  Mr.  President,  this  Senator 
is  impressed  that  after  extraordinarily 
thorough  and  meticulous  examination 
of  the  Bork  record  by  the  American 
Bar  Association.  4  of  their  15  members 
voted  that  Robert  Bork  is  not  quali- 
fied. To  put  that  vote  in  perspective, 
tliC  Senate  has  never  confirmed  a  Su- 
preme Court  nominee  that  has  had 
even  as  much  as  one  vote  of  "nonqual- 
ified" registered  against  him  by  the 
American  Bar  Association.  Even  more 
impressively,  an  astounding  1.925  pro- 
fessors at  accredited  law  schools  have 
signed  communications  to  the  Judici- 
ary Committee  attesting  to  their  oppo- 
sition to  this  nomination.  That.  Mr. 
President,  represents  an  astonishing 
40  percent  of  all  the  law  professors  at 
accredited  law  schools  in  this  country. 
It  compares  with  less  than  100  who 
have  told  the  Judiciary  Committee 
that  they  favor  the  Bork  confirma- 
tion. That  20  to  1  vote  against  Robert 
Bork  by  the  Nation's  law  professors 
deeply  impresses  this  Senator. 

This  Senator  hesitated  until  this 
moment  to  declare  his  opposition  to 
Judge  Bork.  I  did  so  because  I  have 
great  respect  for  his  remarkable  intel- 
lect, for  his  long  and  rich  experience 
as  a  law  professor,  as  a  lawyer,  as  a 
judge,  and  as  an  enforcement  official 
in  the  executive  branch.  There  has  not 
been  a  single  word  challenging  Robert 
Bork's  integrity.  He  appears  to  be  a 
man  of  excellent  personal  qualities. 
But  I  oppose  his  confirmation  because 
of  his  record  on  civil  rights,  his  record 
on  the  first  amendment  freedoms,  and 
his  record  on  antitrust.  In  this  Sena- 
tor's long  career  in  this  body,  I  cannot 
recall  another  time  when  I  have  voted 
against  a  person  whose  intellect,  expe- 
rience, and  character  so  clearly  quali- 
fied him.  Unfortunately  his  record 
overcomes  all  of  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATOR  JOHN  STENNIS 
ANNOUNCES  HIS  RETIREMENT 

Mr.  BYRD.  Mr.  President.  5  years 
ago.  September  28.  1982.  a  reporter  for 
the  Washington  Post  wrote:  "It's  hard 
to  Imagine  the  Senate  without  John  C. 
Stennis  or  John  C.  Stennis  without 
the  Senate."  Now,  the  United  States 


Senate  and  the  the  senior  Senator 
from  Mississippi  face  that  reality.  Just 
a  few  days  ago,  our  distinguished  col- 
league armounced  that  he  will  not 
seek  another  term  in  the  Senate. 

His  leaving  marks  the  end  of  an  era 
in  this  Chamber.  He  was  first  elected 
to  the  Senate  in  1947  and  brought  to 
this  Chamber  the  skills  and  tempera- 
ment—temperament—acquired during 
a  decade  on  the  judicial  bench,  1937- 
47.  He  put  this  experience  to  effective 
use  in  this  Chamber  as  he  earned  a 
justly  deserved  reputation  for  decen- 
cy—decency—and fairness. 

Having  observed  and  admired  Sena- 
tor Stennis  since  I  was  elected  to  the 
Senate  in  November  1958,  I  can  say 
emphatically  that  Senator  Stennis 
has  faithfully  and  successfully  served 
the  people  of  Mississippi  and  the 
people  of  the  United  States.  During 
his  four  decades  in  the  Senate,  he  has 
been  a  dominating  figure  in  this 
Chamber,  an  advisor  to  Presidents, 
and  a  man  of  enormous  power,  influ- 
ence, and  sterling,  hard-as-a-rock  in- 
tegrity. 

In  1965.  in  recognition  of  his  high 
ethical  standards.  Senator  Stennis 
was  selected  as  the  first  chairman  of 
the  Senate  Committee  on  Standards 
and  Conduct.  In  this  position,  he  was 
instrumental  in  developing  the  Senate 
code  of  ethics. 

From  1969  to  1981,  Senator  Stennis 
was  one  of  the  most  effective  chair- 
men of  the  Armed  Services  Committee 
in  the  history  of  the  Senate. 

On  November  15,  1985.  Senator 
Stennis  became  the  second  longest- 
serving  Senator  in  the  history  of  the 
United  States.  He  is  currently  chair- 
man of  the  Appropriations  Committee 
and  President  pro  tempore  of  the 
Senate. 

However,  all  those  accomplishments 
and  experiences  are  dwarfed  by  the 
courage  and  strength  that  Senator 
Stennis  has  continuously  demonstrat- 
ed during  his  long  tenure  in  the 
Senate.  In  January  1973.  he  was  shot 
twice  during  a  robbery  in  front  of  his 
house  in  northwest  Washington.  In 
1984.  he  lost  one  of  his  limbs  to 
cancer. 

Yet  he  never  allowed  the  pain  and 
agony  of  these  tragic  events  to  limit 
his  effective  work  as  a  United  States 
Senator.  Consequently,  his  has  been  a 
lengthy  and  illustrious  career  and  he 
occupies  an  important  place  in  the  his- 
tory of  the  United  States  Senate  and 
the  history  of  the  United  States. 

As  we  now  face  the  reality  that  the 
United  States  Senate,  after  1  more 
year,  will  be  without  John  C.  Stennis, 
we  already  know  that  we  will  miss  his 
wisdom,  his  decency,  his  dignity— his 
quiet,  unassuming  dignity— and  the  ex- 
perience accumulated  during  more 
than  four  decades  of  service  in  this 
Chamber.  But  I  am  equally  sure  that  I 
personally,  and  the  Senate  as  a  whole. 
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will  continue  to  learn  and  profit  from 
these  sterling  attributes  during  the  re- 
mainder of  Senator  Stknmis'  current 
term. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  BYRD.  Mr.  P>resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
morning  business  be  closed  and  that 
the  Senate  proceed  to  executive  ses- 
sion on  the  Bork  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


EXECUTIVE  SESSION 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9  a.m.  having  arrived,  the 
Senate  will  now  go  Into  executive  ses- 
sion to  resume  consideration  of  the 
nomination  of  Robert  H.  Bork  to  be 
Associate  Justice  of  the  Supreme 
Court.  The  clerk  will  report  the  nomi- 
nation. 


SUPREME  COURT  OP  THE 
UNITED  STATES 

The  legislative  clerk  read  the  nomi- 
nation of  Robert  H.  Bork.  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate 
Justice. 

The  Senate  resimied  consideration 
of  the  nomination. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMianCI.  Mr.  President,  a 
parliamentary  Inquiry.  Are  there  any 
time  restraints  on  the  Senator  from 
New  Mexico  with  reference  to  speak- 
ing to  the  nomination? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  proponents  of  the  nomina- 
tion of  Judge  Bork  have  3  hours  under 
the  control  of  Senator  Thurmomd. 

Mr.  DOMENICI.  I  yield  myself  15 
minutes.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  a 
funny  thing  happened  to  Robert  H. 
Bork  on  his  way  to  the  Supreme 
Court. 

For  close  to  40  years,  this  distin- 
guished scholar,  attorney,  and  jurist 
complied  what  looked  to  be  the  per- 
fect r6sum6  for  an  Associate  Justice  of 
the  Supreme  Court  of  the  United 
States: 


He  is  a  brilliant  and  provocative 
legal  scholar. 

He  was  as  fine  a  Solicitor  General  as 
we  have  had  In  recent  years. 

He  has  served  with  distinction  on 
the  second  most  Important  court  In 
the  land. 

Now  Robert  Bork  Is  about  to  become 
a  footnote  In  history. 

What  happened?  How  did  a  lifetime 
dedicated  to  justice  and  the  rule  of 
law— achievements  matched  at  best  by 
a  handful  of  persons  in  our  lifetime- 
turn  sour? 

Why  are  we,  in  the  words  of  some  of 
our  colleagues,  about  to  bury  this  gen- 
tleman? 

This  Senator  is  convinced  that  the 
Senate  has  just  participated  in  a  proc- 
ess that  has  added  a  new  verb  to  our 
language:  "To  Bork."  which  means  to 
destroy  by  Innuendo  or  distortion. 

Judge  Bork  got  borked. 

This  is  not  simply  my  view.  The 
Washington  Post  said  in  an  editorial 
that  the  anti-Bork  campaign  "did  not 
resemble  an  argument  so  much  as  a 
lynching."  The  Post  spoke  of  the  "In- 
tellectual vulgarization  and  personal 
savagery"  of  the  attacks  on  Judge 
Bork.  "profoundly  distorting  the 
record  and  the  nature  of  the  man." 

Before  trying  to  explain  this  tornado 
of  terror  that  has  swept  over  us.  we 
need  to  review  the  record  of  Robert 
Bork.  a  record  that  Is  surely  as  bril- 
liant as  any  the  legal  profession  has 
produced. 

If  there  is  such  a  thing  as  predesti- 
nation in  the  legal  profession.  Robert 
Bork  was  predestined  to  the  Supreme 
Court. 

Robert  Bork  received  his  undergrad- 
uate degree  at  the  University  of  Chica- 
go, where  he  was  elected  to  Phi  Beta 
Kappa. 

He  went  on  to  earn  a  law  degree  at 
the  University  of  Chicago,  where  he 
graduated  with  honors  and  was  man- 
aging editor  of  the  law  review. 

Robert  Bork  then  went  to  work  for 
the  prestigious  law  firm  of  Kirkland  & 
Ellis.  He  was  clearly  on  a  path  upward. 

He  joined  the  faculty  of  the  Yale 
University  Law  School,  certainly  one 
of  the  most  august  legal  teaching  posi- 
tions in  the  Nation. 

Robert  Bork  Uught  at  Yale  for  a 
number  of  years  until  he  was  asked  to 
come  to  Washington  In  1973  to  serve 
as  Solicitor  General,  a  position  that 
stands  very  close  to  the  pinnacle  of 
the  American  legal  profession. 

The  job  of  Solicitor  General  goes 
only  to  the  very,  very  best  legal  minds. 
It  Is  not  a  job  for  a  political  crony.  Nor 
is  it  a  slot  for  a  big  contributor.  It  Is  a 
job  requiring  legal  excellence,  maybe 
the  most  professionally  demanding  job 

in  this  city. 
At  most,  a  handful  of  attorneys  can 

hope  to  qualify  to  become  America's 

chief  advocate,  setting  the  strategy  on 

cases,  then  arguing  the  most  difficult 

ones  before  the  Supreme  Court. 


When  he  was  nominated  to  be  Solici- 
tor General  in  1973.  Robert  Bork  was 
approved  unanimously  by  the  Senate; 
25  Members  of  the  current  Senate 
were  here  then  and  voted  for  Robert 
Bork. 

Robert  Bork  served  In  that  post  for 
4  years— 4  distinguished  years.  4  de- 
manding years. 

It  was  Mr.  Bork  who.  as  Solicitor 
General,  fought  for  a  broad  interpre- 
tation of  the  Voting  Rights  Act.  and 
urged  the  Supreme  Court  to  outlaw 
employment  tests  and  seniority  sys- 
tems that  had  discriminatory  effects. 

It  was  Mr.  Bork  who.  as  Solicitor 
General,  concluded  that  the  evidence 
against  Vice  President  Agnew  warrant- 
ed his  indictment  on  criminal  charges. 
It  was  Mr.  Bork  who,  as  Solicitor 
General,  opposed  expansion  of  the 
pocket  veto,  and  persuaded  President 
Ford  to  restrict  Its  use. 

It  was  Mr.  Bork  who.  as  Solicitor 
General,  Insisted  on  admitting  to  the 
Supreme  Court  that  he  had  discovered 
that  a  key  Government  witness  had 
lied  In  order  to  convict  a  black  man  on 
drug  and  tax  charges. 

It  was  Mr.  Bork  who.  as  Solicitor 
General,  argued  that  the  civil  rights 
laws  prevented  private  schools  from 
denying  admission  to  black  students 
solely  because  of  their  race. 

Elliot  Richardson.  Attorney  General 
over  Judge  Bork.  described  him  as  a 
man  of  "Integrity,  courage,  and  un- 
common Intellectual  honesty."  Edward 
Levi,  later  Attorney  General,  termed 
Mr.  Bork's  service  as  "outstanding." 
Paul  Bator,  a  University  of  Chicago 
law  professor,  testified  that  Mr.  Bork 
"performed  In  the  highest  traditions 
of  that  office." 

Interestingly,  the  Judiciary  Commit- 
tee report  barely  notices  Mr.  Bork's 
performance  as  Solicitor  General.  Re- 
member the  old  law  school  axiom: 
"When  the  facts  are  against  you. 
argue  the  law.  When  the  law  is  against 
you.  argue  the  facts."  In  this  case,  it's: 
"When  both  the  law  and  facts  are 
against  you.  Ignore  them  both." 

In  1977.  Robert  Bork  returned  to 
Yale  Law  School,  holding  for  2  years 
the  chair  as  Chancellor  Kent  profes- 
sor of  law.  then  held  the  chair  as  the 
Alexander  M.  BIckel  professor  of 
public  law  for  another  2  years. 

What  Is  the  role  of  a  professor?  It  Is 
to  teach,  to  stretch  the  minds  of  stu- 
dents; it  Is  to  be  both  learned  and  pro- 
vocative. Of  course  Robert  Bork  of- 
fered ideas  that  were  stimulating  and 
challenging;  that  is  what  teaching  is 
all  about.  If  he  had  been  the  timid 
gnome  some  might  prefer,  he  would 
have  been  lucky  to  teach  at  Podunk 
University. 

America  neither  wants  nor  needs  the 
leadership  of  the  timid. 

In  1981,  Robert  Bork  resumed  the 
private  practice  of  law. 


A  year  later,  he  was  selected  by 
President  Reagan  to  serve  on  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  second  most  in- 
fluential court  of  the  Nation. 

When  did  the  Senate  last  have 
before  us  a  Supreme  Court  nominee 
with  a  pedigree  like  this? 

When  Robert  Bork  was  nominated 
to  the  circuit  court,  the  American  Bar 
Association  rated  him  as  "exceptional- 
ly well  qualified,"  the  highest  rating 
for  a  circuit  court  nominee. 

Seventy-three  members  of  the  cur- 
rent U.S.  Senate  were  here  then  to  ap- 
prove Robert  Bork.  to  approve  him 
unanimously. 

How  did  he  do  as  a  judge? 

My  colleagues  know  all  the  numbers 
and  facts:  Judge  Bork  was  in  the  ma- 
jority In  95  percent  of  the  cases  he 
heard.  Not  1  of  the  more  than  400 
opinions  that  Judge  Bork  wrote  or 
joined  has  been  reversed  by  the  Su- 
preme Court.  In  the  six  cases  where 
Judge  Bork  dissented  and  the  Su- 
preme Court  reviewed  the  case,  the 
Supreme  Court  agreed  with  Judge 
Bork  every  single  time. 

He  voted  98  percent  of  the  time  with 
Justice  ScallB  when  he  was  on  the  cir- 
cuit court;  he  voted  82  percent  of  the 
time  with  his  philosophical  opposite, 
the  very  liberal  Judge  Abner  Mikva. 

Clearly,  Judge  Bork  was  smack  in 
the  mainstream  of  that  court. 

Judge  Bork's  critics  say  he  is  unlike 
Justice  Powell,  the  distinguished  jurist 
he  was  nominated  to  replace.  Yet,  In 
the  10  cases  In  which  Judge  Bork  was 
Involved  and  which  Justice  Powell  re- 
viewed. Justice  Powell  agreed  with 
Judge  Bork's  position  9  times.  In  the 
lone  remaining  case.  Justice  Powell 
agreed  with  Judge  Bork  in  part,  dis- 
agreed with  him  In  part. 

Judge  Bork  was  a  strong  defender  of 
the  first  amendment.  He  wrote  an 
opinion  that  expanded  the  protection 
journalists  have  from  libel  suits.  He 
struck  down  attempts  to  censor  politi- 
cal statements.  He  extended  the  first 
amendment  protections  to  commercial 
and  scientific  speech,  as  well  as  cable 
television  programming. 

Some  have  argued  that  Judge  Bork's 
notion  of  justice  has  been  eccentric. 
Does  any  of  that  sound  eccentric  to 
you? 

Judge  Bork  joined  in  a  decision  to 
protect  sacred  and  historic  Navajo 
sites  In  New  Mexico.  He  voted  to  pro- 
tect the  rights  of  a  prisoner  beaten  by 
a  prison  guard.  He  supported  relief  for 
a  group  of  public  housing  tenants 
when  the  Federal  Government  failed 
to  protect  them  against  lead-paint  haz- 
ards. 

Where  do  these  views  stray  from  the 
mainstream  of  American  legal  think- 
ing? 

With  such  a  r6sum6.  It  came  as  no 
surprise  that  President  Reagan  nomi- 
nated Judge  Bork  to  the  Supreme 
Court. 


And.  for  a  time,  it  appeared  that  the 
Senate  would  confirm  the  nomination. 
The  chairman  of  the  Judiciary  Com- 
mittee had  stated  that  he  would  sup- 
port the  nomination,  no  matter  what 
kind  of  a  fuss  his  liberal  supporters 
put  up. 

Former  President  Ford,  former 
Chief  Justice  Warren  Burger.  Su- 
preme Court  Justice  John  Paul  Ste- 
vens, seven  former  Attorneys  General 
of  the  United  States,  and  eight  former 
presidents  of  the  American  Bar  Asso- 
ciation came  foward  to  support  the 
nomination. 

The  American  Bar  Association  pro- 
claimed Judge  Bork  "weU  qualified," 
its  highest  rating  for  a  Supreme  Court 
nominee. 

Clearly,  Judge  Bork  was  on  his  way 
to  the  Supreme  Court. 

Yet.  now  we  are  poised  to  reject  the 
nomination. 

Again,  I  ask,  what  happened? 

Before  seeking  to  examine  the  vitri- 
olic campaign  against  Judge  Bork,  It 
might  be  Instructive  to  review  the  Sen- 
ate's role,  as  this  Senator  seeks  it,  in 
processing  nominees  submitted  by  the 
White  House. 

Under  the  Constitution,  the  Senate 
has  the  duty  to  offer  "advice  and  con- 
sent" on  Court  nominees,  as  well  as 
other  Presidential  appointments.  That 
is  not  a  power  to  select  nominees;  that 
responsibility  goes  to  the  person  elect- 
ed by  the  entire  Nation,  the  President. 

The  Pounding  Fathers  rejected  the 
idea  of  giving  the  Senate  the  power  of 
appointment  because  they  were  afraid 
of  precisely  what  has  happened  here. 
They  were  afraid  that  partisan  con- 
cerns would  overshadow  a  candidate's 
merits. 

The  drafters  of  our  Constitution  also 
rejected  a  referendimi  on  judges.  They 
saw  It  as  dangerous  and  impractical. 

Yet  the  opposition  to  Robert  Bork 
has  achieved,  in  a  very  effective  way, 
something  those  who  wrote  the  Con- 
stitution rejected  specifically.  The 
anti-Bork  leaders  converted  the  nomi- 
nation Into  a  political  referendum:  My 
polling  data  versus  your  polling  data. 

My  good  friend  from  South  Caroli- 
na, Mr.  HoLLiNGS,  reminded  us  recent- 
ly of  Winston  Churchill's  observation: 
"Nothing  is  more  dangerous  than  to 
live  in  the  temperamental  atmosphere 
of  a  Gallup  poll,  always  feeling  one's 
pulse,"  the  great  British  statesman 
said.  "There  is  only  one  duty,  one  safe 
course,  and  that  is  to  try  to  do  right." 

That  duty,  of  course,  is  not  one  of 
blind  subservience.  Rather,  it  Is  to 
scrutinize  Coiu^  nominees  to  deter- 
mine If  they  possess  the  qualities  that 
America  has  a  right  to  expect  In 
judges.  But  the  Senate  needs  to  re- 
spect a  President's  right  to  appoint 
qualified  persons  to  the  judiciary. 

So  long  as  a  nominee  is  otherwise 
qualified,  one  who  respects  the  funda- 
mental principles  of  our  constitutional 
system— particularly  the  separation  of 


powers— that  nominee's  personal  phi- 
losophy becomes  Irrelevant. 

I  have  voted  to  confirm  nominees, 
right  and  left.  While  I  may  have  dis- 
agreed with  their  political  phllo- 
sosphy.  they  were  qualified. 

But  since  he  really  stands  in  the 
mainstream,  why  all  the  turmoil  over 
Judge  Bork? 

Part  of  the  answer  is  to  paraphrase  a 
famed  mountaineer:  Because  he  was 
there. 

He  had  written  and  said  enough 
things  about  the  "four  comers"  of  the 
Constitution  that  he  became  a  light- 
ning rod. 

Pity  the  next  nominee.  If  he  or  she 
has  a  record. 

To  achieve  the  destruction  of  Robert 
Bork  and  promote  a  special-interest 
agenda,  the  opposition  unleashed  as 
negative  a  campaign  as  anything  I 
have  seen.  It  was  a  campaign  that  cost, 
I  understand.  $15  million. 

Since  the  anti-Bork  campaign  could 
find  no  fault  with  his  intellect,  his  ex- 
perience, his  morals,  or  his  integrity,  it 
turned  to  distortion  for  the  buoyancy 
of  the  campaign. 

President  John  Adams  a  long  time 
ago  wrote  that  "it  is  much  easier  to 
puU  down  a  goverrunent  •  *  •  than  to 
build  up." 

So  It  Is  with  judicial  nominees. 

The  standards  of  the  campaign  were 
full-page  advertisements  denouncing 
Mr.  Bork  in  the  most  outrageous 
terms.  One  said  Mr.  Bork  would  likely 
allow  States  to  "impose  family  quotas 
for  population  purposes  *  •  *  or  steri- 
lize anyone  they  choose."  They  said  he 
would  take  away  your  privacy,  that  he 
would  return  blacks  to  the  shadows  of 
segregation,  that  he  defended  poll 
taxes  and  literacy  tests  that  restricted 
the  right  to  vote. 

If  it  were  not  so  serious,  it  would  be 
laughable. 

Behind  these  ads  have  come  waves 
of  junk-mail  letters  attacking  Judge 
Bork.  and.  not  Incidentally,  requesting 
a  donation  of  "$25.  $50.  or  $100"  to  go 
into  the  bank  accoimts  of  this  or  that 
special  Interest.  Judge  Bork.  the  Con- 
stitutional boogey-man,  became  a 
fundralslng  tool.  One  group  raised  an 
estimated  $1.5  million  spreading  fear 
about  Judge  Bork. 

And  the  TV  ads!  Ads  as  slick  as  any- 
thing peddling  soap  or  soft  drink, 
twisting  a  life  in  30  seconds.  This  isn't 
advice  and  consent.  This  is  electronic 
assassination. 

This  Is  a  firestorm  of  fear.  Certain 
special  Interest  groups  went  to  mem- 
bers of  this  body  and  threatened  them 
with  defeat  If  they  should  dare  to  vote 
to  confirm  Judge  Bork.  That  may  be 
perfectly  legal.  But  remember  what 
Winston  Churchill  said  about  polls 
and  doing  right. 

And  we  have  learned  of  the  black 
supporter  of  Judge  Bork  who  was  told 
by  a  member  of  the  conunittee's  ma- 
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Jority  staff  that  his  record  would  be 
dragged  through  the  mud  if  he  testi- 
fied. He  dldnt. 

Should  we  prostrate  ourselves  before 
these  campaigns  of  excess? 

The  campaign  portrayed  Judge  Boric 
as  antiwoman.  antiblack.  antievery- 
thing.  Look  at  the  record:  that  is  not 
the  real  Robert  Bork.  That  is  the 
Robert  Bork  of  the  advertisements  fi- 
nanced by  the  merchants  of  fear  who 
have  taken  over  this  issue. 

The  committee  report  made  what 
must  be  the  most  unreal  comment  of 
all:  Judge  Bork's  "jurisprudence  fails 
to  incorporate  the  ennobling  concepts 
of  the  Constitution." 

As  a  New  Mexico  Senator,  with  our 
wide  cultural  and  ethnic  diversity,  I 
would  be  leading  the  campaign  against 
Judge  Bork  if  there  was  the  slightest 
suspicion  that  Judge  Bork  would  roll 
back  the  progress  made  in  civil  rights, 
progress  that  has  allowed  Hispanics, 
Indians,  blacks,  women,  and  other 
groups  to  share  in  the  American 
dream. 

But  what  has  been  missing  in  the 
campaign  to  bork  Judge  Bork  was  that 
precious  word  "perspective." 

I  asked  Judge  Bork  what  had  both- 
ered him  the  most  personally  about 
his  ordeal.  He  told  me  that  it  was  the 
way  his  views  on  civil  rights  had  been 
distorted,  painting  him  so  unfairly  as 
insensitive  to  the  concerns  of  minori- 
ties. 

This  is  a  man  with  a  good  record  on 
civil  rights,  a  proud  record.  As  a  young 
law  firm  associate,  he  led  the  fight 
that  overturned  the  firm's  ban  on 
hiring  Jews. 

While  he  was  Solicitor  General,  Mr. 
Bork  and  the  NAACP  Legal  Defense 
Fund  on  10  occasions  filed  briefs  on 
the  same  substantive  civil  rights  cases: 
9  times  they  were  on  the  same  side. 

In  fact,  Mr.  Bork  argued  cases 
before  the  Supreme  Court  on  behalf 
of  the  rights  of  minorities  more  often 
than  any  nominee  since  Thurgood 
Marshall. 

While  he  was  Solicitor  General.  Mr. 
Bork  filed  with  the  Supreme  Court  19 
amicus  briefs  involving  civil  rights 
Issues.  What  Is  significant  about  these 
"friend  of  the  court"  pleas  is  the  dis- 
cretion that  the  Solicitor  General 
holds  in  deciding  whether  or  not  to 
enter  a  case  as  a  third  party.  It  Is  his 
call,  not  something  he  is  required  to 
do. 

Out  of  those  19  cases,  Mr.  Bork 
urged  the  Supreme  Court  17  times  to 
construct  broadly  the  law  or  rule  so 
that  it  would  favor  the  minority  inter- 
est. 

In  the  eight  cases  that  came  before 
him  on  the  court  of  appeals  involving 
substantive  questions  of  civil  rights. 
Judge  Bork  voted  for  the  civil  rights 
claimant  in  seven  of  the  eight  cases. 

These  involved  such  things  as  claims 
of  racial  discrimination  against  the 
Navy,  sex  discrimination  against  an 


airline,  sex  discrimination  against  the 
State  Department,  violations  of  voting 
rights,  and  equal  pay.  Judge  Bork 
ruled  in  favor  of  a  homosexual  who 
had  been  fired  illegally. 

Is  that  a  man  who  wants  to  turn 
back  the  clock?  Not  at  all. 

What  about  the  "privacy"  attack  on 
Judge  Bork?  Did  he  really  not  care 
about  our  privacy,  our  freedom  to  live 
our  own  lives  behind  closed  doors? 
Certainly  not. 

That  issue  deserves  careful  review 
because  the  "privacy"  issue  is  the  one 
that  probably  really  simk  Judge  Bork. 
It  is  a  complex  and  difficult  issue. 

Difficult?  How  could  a  basic  concept 
like  "privacy"  be  difficult?  It  means 
"my  home  is  my  castle."  It  means 
"leave  me  alone."  We  know  that.  The 
public  knows  that. 

But  in  the  eyes  of  the  Supreme 
Court,  the  word  "privacy"  has  a  differ- 
ent texture,  one  that  never  really  ex- 
isted until  the  Connecticut  case  involv- 
ing contraceptives,  and.  later,  the  Roe 
versus  Wade  abortion  ruling. 

What  bothered  Judge  Bork— as  well 
as  a  great  many  other  legal  scholars- 
is  how  to  define  the  word  in  its  legal 
sense.  His  concern  was  that  the  Court 
used  the  word,  but  never  articulated  a 
principle  that  other  courts,  and  later 
Justices,  might  follow  to  determine 
just  what  is  covered  by  this  "right." 

Would  it  cover  wife  beating  or  child 
molestation  in  "the  privacy  of  one's 
home"?  I  pray  not,  but  we  don't  Icnow. 
As  long  as  that  "right"  Is  floating 
about,  undefined,  it  is  ripe  for  inter- 
pretation any  old  way  that  a  judge 
might  want  to  interpret  it.  That  con- 
cerns this  Senator,  and  it  concerned 
Judge  Bork. 

Aspects  of  this  debate  have  extract- 
ed expressions  of  concern  from  indi- 
viduals as  diverse  as  the  late  Justice 
Hugo  Black,  Professor  Archibald  Cox, 
the  late  Justice  Potter  Stewart,  and 
Professor  Gerald  Gunther. 

In  discussing  the  privacy  controver- 
sy, the  editorial  page  editor  of  the 
Washington  Post,  Meg  Greenfield, 
noted  that  Mr.  Bork's  "positions  were 
deformed  beyond  recognition  in  the 
retelling." 

What  happened  was  that  Judge 
Bork  asked  some  tough  questions,  and 
he  got  clobbered  for  asking  them. 

Where  was  our  "fairness."  our  "bal- 
ance." our  "perspective"? 

On  numerous  occasions.  Judge  Bork 
wrote  about  decisions,  as  any  scholar 
must,  and  analyzed  those  decisions. 
On  many  occasions,  he  criticized  the 
"reasoning"  for  those  decisions,  an  en- 
tirely different  thing  than  criticizing 
the  "results"  of  the  decision. 

It  seems  the  critics  of  Judge  Bork 
are  saying  this:  If  you  engage  in  the 
debate,  watch  out.  And  you  would  be 
smart  never  to  mention  any  concerns 
you  might  have  for  how  we  get  to  cer- 
tain laudable  public  goals:  the  ends 
always  justify  the  means. 


Judge  Bork  has  argued  that  the 
courts  should  abide  by  their  constitu- 
tional role  of  interpreting  the  law,  not 
making  it.  I  agree. 

Are  we,  as  a  body,  going  to  second- 
guess  how  every  Court  nominee  will 
vote  on  a  particular  issue  15  or  20 
years  from  now?  If  so,  we  may  quickly 
find  ourselves  in  very  dangerous 
waters. 

Like  Judge  Bork.  I  harbor  no  illu- 
sions about  the  outcome  of  this 
debate.  Yet.  it  is  important  that  we  ex- 
amine what  has  gone  on  here,  for 
what  is  at  stake  is  the  Senate's  sense 
of  decency  and  fair  play,  aspects  of 
our  civility  that  vanished  in  the  rush 
by  many  to  batter  Bork,  in  hopes  the 
next  nominee  will  favor— or  at  least 
not  object  to— a  special-interest 
agenda. 

And  there  are  other  disturbing  as- 
pects of  the  Bork  spectacle.  For  exam- 
ple, what  ever  happened  to  "debate" 
in  what  we  call  the  world's  greatest  de- 
liberative bodjr? 

Many  of  our  colleagues  will  say  they 
were  willing  to  "debate"  the  Bork 
nomination  all  last  week.  But.  by  defi- 
nition, a  debate  assumes  the  outcome 
hangs  in  the  balance.  How  do  you 
"debate"  an  issue  on  which  54  Mem- 
bers announced  their  firm  opposition 
before  a  single  copy  of  the  407-page 
committee  report  became  available? 

There  is  nothing  this  Senator  can  do 
to  prevent  my  colleagues  from  an- 
nouncing their  decision  whenever  they 
want  to.  I  had  voted  twice  before  to 
confirm  Mr.  Bork.  so  I  was  certainly 
predisposed  to  support  him  again, 
unless  something  came  along  during 
the  committee  hearings  to  alter  that 
view. 

I  armounced  my  own  decision  nearly 
2  weeks  ago.  when  it  was  clear  that 
Judge  Bork  could  not  be  approved. 
The  rush  to  judgment  had  swept  us 
aside  before  the  process  had  even  pro- 
duced a  written  report. 

What  does  all  this  portend  for  the 
future? 

In  this  year  of  the  Constitution's  bi- 
centennial, which  many  of  us  celebrat- 
ed in  Philadelphia  not  long  ago,  is  it 
not  ironic  that  the  Senate,  as  an  insti- 
tution, has  undermined  the  independ- 
ence of  the  judiciary? 

By  allowing  a  negative  media  blitz  to 
determine  who  we  put  onto  our  courts, 
we  may  have  undone  much  of  what 
was  accomplished  that  special  summer 
200  years  ago. 

Let  some  fairness  and  truth  return 
to  our  evaluation  of  judicial  nominees 
before  others  are  subjected  to  such  in- 
justice. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  take  this  opportunity  to  com- 
mend   the    able    Senator    from    New 


Mexico  for  his  outstanding  presenta- 
tion on  behalf  of  Judge  Bork. 

The  Senator  from  New  Mexico  Is  an 
able  lawyer,  and  he  knows  a  good 
lawyer  when  he  sees  one.  He  has 
searched  the  record  of  Judge  Bork.  he 
has  found  it  satisfactory,  he  has  found 
it  outstanding,  and  he  stands  here 
today  and  told  the  Senate  that  Judge 
Bork  ought  to  be  confirmed.  I  com- 
mend him.  I  think  he  has  made  a  very 
helpful  tribute  to  Judge  Bork. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  former  chair- 
man of  the  Judiciary  Committee  for 
his  words. 

Let  me  just  repeat  In  closing:  I  be- 
lieve that  anyone  who  will  review 
Judge  Bork's  record  as  Solicitor  Gen- 
eral and  on  the  circuit  court,  with  ref- 
erence to  civil  rights  and  the  conten- 
tion that  he  will  take  us  backward  in 
time,  will  agree  with  the  judge,  as  he 
sat  in  my  office  and  said.  "The  thing 
that  saddens  me  most  is  the  distortion 
of  my  civil  rights  record." 

I  believe  that  is  true.  That  is  what 
lost  him  this  nomination.  There  are 
some  little  theories  around— close  calls 
and  attenujts  to  stretch  this  and  that. 
But.  essentially,  that  is  what  lost  him 
this  nomination.  And  that  distortion 
has  done  this  today  a  disservice. 

Mr.  BIDEN.  Mr.  President,  before  I 
yield  time  to  my  colleague  from  Ne- 
braska. I  want  to  take  1  minute. 

The  Senator  from  New  Mexico 
talked  about  distortions.  He  unwitting- 
ly engaged  in  the  most  preposterous 
distortion  I  have  heard— the  notion 
that  he  has  heard  that  $15  million  was 
spent.  I  do  not  know  where  he  heard 
that.  Maybe  God  came  down  and  whis- 
pered it  in  his  ear. 

All  the  evidence  anyone  has  ever  in- 
troduced is  that,  from  all  sources,  all 
advertising,  all  beyond  the  control  of 
any  Member  of  this  body,  added  up  to 
less  than  $1  million.  So  distortions  are 
flying  rampantly  here. 

Mr.  President.  Senator  Armstrong's 
remarks  about  the  apparent  relation- 
ships between  Senators  in  opposition 
to  the  nomination  and  outside 
groups— relationships  that  he  sur- 
mised from  reports'  comments— was. 
at  first,  disturbing  to  me.  It  seemed  to 
suggest  that  the  events  cited  in  report- 
ers' stories  actually  established  a 
closer  relationship  than  I  had  felt  ex- 
isted. 

But  it  was  even  more  disturbing  to 
me  when  I  had  the  opportunity  to 
read  through  Senator  Armstrong's 
statement  yesterday  in  the  Congres- 
sional Record.  Remarks  that  I  had 
taken  as  direct  quotes  from  reporters 
were  in  fact  characterizations  of 
events  made  entirely  by  the  speaker. 
And  when  I  distilled  those  actual 
events  from  the  characterizations,  the 
events    themselves    showed    fsu-    less 


than  they  had  seemed— indeed,  they 
showed  nothing  at  all. 

Let  me  start  with  the  characteriza- 
tions the  Senator  used.  Plans  were 
"actively  orchestrated"  among  groups 
and  Senators:  there  were  "extensive 
communications":  committee  aides 
were  "most  active  in  orchestrating  and 
influencing":  there  was  "a  skillful, 
highly  organized,  orchestrated  nation- 
wide campaign"  against  the  nomina- 
tion, boosted  by  "close  interaction  and 
support  activities."  Sounds  convincing, 
doesn't  it?  It  does  xmtil  you  consider 
that  none  of  these  characterizations 
came  from  news  stories,  or  "outside 
observers"  as  the  Senator  from  Colo- 
rado calls  them.  They  came  from  the 
Senator  from  Colorado. 

Of  course,  I  have  no  doubt  that  he 
could  dig  up  some  from  the  other 
sources  he  did  quote  directly.  But  it  is 
hardly  a  surprise,  and  hardly  objective 
evidence,  to  find  editorial  statements 
sympathetic  to  the  position  of  the 
Senator  from  Colorado  in  such  news- 
papers as  the  Chicago  Sun-Times,  the 
New  York  Post,  or  the  Wall  Street 
Journal.  Again,  however,  none  of  the 
characterizations  I  have  cited— and 
there  are  more— were  made  by  report- 
ers or  even  editorialists  from  any 
newspaper. 

When  you  look  at  the  facts  the  Sen- 
ator cited,  they  hardly  justify  the 
sweeping  characterizations  he  made. 
"A  Senator  holds  a  meeting"  was  one. 
That's  news.  A  Senator  made  tele- 
phone calls  "to  round  up  outside  oppo- 
sition." Seeking  witnesses  to  testify  on 
an  important  issue  is  not  exactly  un- 
common or  inappropriate  in  the 
Senate,  as  every  Senator  knows.  And 
worst  of  all,  we  "frequently  sought  in- 
formation" from  outside  groups.  Is 
that  something  that  Senators  from 
the  other  side  of  the  aisle  never  do? 
These  actual  events  cited  by  the  Sena- 
tor from  Colorado  are  entirely  ordi- 
nary facets  of  Senate  life,  as  he  Is  as- 
suredly well  aware.  They  in  no  way 
add  up  to  the  sweeping  characteriza- 
tions he  attaches  to  them. 

Then  finally,  after  having  drawn  the 
attention  of  the  Senators  in  opposition 
to  the  nomination  with  these  dramatic 
characterizations— this  home-built  evi- 
dence of  a  nationwide  plot,  this  con- 
spiracy—he draws  back.  "Is  there 
something  morally  reprehensible  or 
even  unusual  about  Senators  working 
with  outside  interest  groups?  The 
answer  is,  of  course  not.  It  is  proper, 
then  why.  one  might  ask.  are  Senators 
so  eager  to  disavow  such  an  effort?" 

The  question  I  would  address  to  the 
Senator  from  Colorado  is,  which  effort 
is  he  speaking  about?  The  Senators 
"working  with  outside  interest 
groups."  or  the  Senators  "orchestrat- 
ing •••  a  skillful,  highly  organized, 
orchestrated  nationwide  campaign"? 
The  latter  description  is  clearly  meant 
to  concern  us— although  these  rather 
sinister  terms  are  all  his  own — even 


though  it  is  based  on  the  barest,  most 
innocuous  facts:  "held  a  meeting." 
"round  up  opposition,"  "sought  infor- 
mation." 

But  when  we  are  asked  why  Sena- 
tors do  not  claim  responsibility  for  ev- 
erything these  outside  groups  do.  sud- 
denly this  sinister,  orchestrated  cam- 
paign disappears.  Suddenly,  we're  only 
"working  with  outside  groups."  The 
Senator  from  Colorado  can't  have  it 
both  ways.  We  can't  be  extensively  in- 
volved in  a  highly  organized,  orches- 
trated nationwide  campaign  when  our 
actions  are  being  described,  but  only 
"working  with"  groups  when  we're 
asked  why  we  object  to  being  called 
the  "orchestrators"  of  the  supposed 
campaign. 

Well,  as  the  Senator  from  Colorado 
well  knows,  there  was  no  "highly  or- 
chestrated campaign"  among  groups 
and  Senators  on  this  side  of  the  aisle 
any  more  than  there  was  on  the  other 
side.  I  have  already  detailed  the 
extent  of  the  massive  political  cam- 
paign run  by  right-wring  groups  in  sup- 
port of  this  nomination  in  material 
submitted  for  the  Record  on  October 
21.  and  I  would  simply  refer  interested 
Senators  to  that  material,  beginning 
on  page  SI4723.  I  don't  ascribe  those 
groups'  actions  to  a  plot  with  Senators 
or  the  administration  to  support  this 
nomination,  and  I  have  no  doubt  that 
any  Senator  who  examines  the  record 
fairly  and  objectively  will  reach  the 
same  conclusion  about  Seiuitors  who 
oppose  this  nomination. 

I  would  just  close  by  repeating  what 
I  have  said  before.  The  Senate's  deci- 
sion on  this  nomination  came  from 
basic  differences  in  principle  between 
what  most  Senators  and  most  Ameri- 
cans believe  and  what  Judge  Bork  and 
many  of  his  supporters  believe.  It  was 
decided  primarily  by  the  testimony  of 
Judge  Bork  before  the  Judiciary  Com- 
mittee, and  secondarily  by  the  testimo- 
ny of  other  witnesses  and  by  Judge 
Bork's  extensive  record  of  writings, 
opinions,  speeches,  and  interviews.  It 
was  not  decided  by  advertising,  fair  or 
unfair,  pro  or  con.  All  the  money 
spent  by  all  the  interest  groups  on 
both  sides  could  not  have  paid  for  1 
day  of  the  television  coverage  Judge 
Bork  received  in  the  hearings.  Not- 
withstanding aU  of  the  charges 
thrown  about  Senators'  motives  in  this 
matter,  the  verdict  of  history  wiU  be 
made  on  the  same  basis  as  the  verdict 
in  the  Senate:  On  the  merits. 

Mr.  President.  I  yield  15  minutes  to 
the  distiiiguished  Senator  from  Ne- 
braska. 

Mr.  EXON.  I  thank  my  colleague. 

Mr.  President,  we  continue  debate 
today  on  a  tragic  and  implausible 
chapter  in  the  history  of  the  U.S. 
Senate,  continued  confrontation  for 
the  sake  of  confrontation.  No  other 
purpose  can  be  served. 
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This  debate  and  subsequent  vote  on 
the  Berk  nomination  as  demanded  by 
the  nominee  who  has  conceded,  as  has 
the  President  and  his  Senate  support- 
ers, will  indeed  result  in  certain  defeat. 
This  all  defies  reason  and  logic. 

What  legitimate  national  interest  is 
to  be  served?  The  continued  bleeding 
of  America  will  be  further  drawn  out. 
Right  or  wrong,  the  deeply  felt  racial 
and  human  rights  overtones  of  this 
nomination  will  continue  to  tear  at  the 
social  and  political  fabric  of  America 
and  Americans.  The  procedures  to 
begin  consideration  of  the  next  nomi- 
nee are  being  needlessly  delayed. 

The  entire  Senate  is  somehow  per- 
ceived as  responsible  for  some  public 
injustices  possibly  done  Judge  Bork 
during  the  confirmation  process. 
Baring  the  at-times  questionable  legal 
linen  of  Bork's  past  pronouncements 
supposedly  wiU  cleanse  him  in  the 
Senate  wash.  Regardless  of  Bork's 
merit  as  an  intellect  and  legal  scholar 
of  note,  whether  he  is  a  good  or  bad 
man— I  believe  the  former— the  cen- 
tral question  is  whether  he  is  the  indi- 
vidual to  join  the  Highest  Court  of  the 
land  at  this  juncture.  Let  us  think  for 
a  moment.  Suppose  the  current  will  of 
the  Senate  is  reversed  and  we  vote  to 
confirm.  What  would  happen  then? 
Chaos.  I  suggest,  certain  chaos.  Every 
future  decision  of  the  Court  in  the 
years  ahead  would  be  suspect  by  the 
citizens  at  large.  The  Court  would  be 
crippled  beyond  belief  and  lose  further 
credibility  with  the  people.  As  I  stated 
here  on  October  7— Congressional 
RxcoRD  pages  26848-26850— enough 
is  enough  of  this  exercise  in  futility. 

This  Senator  was  initially  impressed 
with  Judge  Bork's  nomination.  His 
academic  and  legal  credentials  were 
impressive.  I  liked  his  law  and  order 
record.  I  liked  his  basic  stated  view, 
"the  courts  should  not  make  the 
laws."  His  purported  arbortion  views 
were  not  unlike  mine,  but  the  National 
Catholic  Register  questioned  his  clar- 
ity of  position  even  on  this  issue.  Yet. 
I  knew  the  Court  made  over  3.000  deci- 
sions a  year  and  any  evaluation  of  his 
merit  needed  a  broad-based  review.  I 
wanted  the  confirmation  process  to 
work,  and  kept  an  open  mind.  As  it 
evolved,  my  question  was  not  that 
Judge  Bork  would  interpret  the  Con- 
stitution and  laws  as  he  saw  them,  but 
whether  he  had  20/20  vision  with  or 
without  blinders. 

On  Friday.  October  2.  at  his  request. 
I  discussed  this  matter  with  the  Presi- 
dent. I  was  then  undecided  but  con- 
vinced the  confirmation  was  impossi- 
ble, notwithstanding  what  my  eventu- 
al position  might  be.  Concerned  that 
the  "holy  war"  intensity  of  the  nation- 
al debate  that  was  raging  in  America 
was  not  good  for  the  country,  the 
Court,  or  the  Presidency,  I  urged  with- 
drawal of  the  nomination.  I  was  con- 
cerned then  that  we  might  needlessly 


be  eventually  involved  in  the  confron- 
tation that  now  engulfs  us. 

My  considerable  study  of  Judge 
Bork's  views  and  his  previous  positions 
on  almost  everything  raised  as  many 
questions  as  it  answered.  What 
manner  of  man  was  this  that  had  so 
many  changing  concepts  it  took  him 
within  the  last  4  months  to  aimounce 
his  acceptance  of  the  equal  protection 
clause  of  the  14th  amendment? 

Since  I  never  saw  or  heard  any  of 
the  negative  media  commercials  about 
him,  they  did  not  affect  my  judgment. 
Secondhand  information  that  has 
come  to  my  attention  on  these  con- 
vinces me  they  were  overdone  and  not 
fair.  Nevertheless,  supporting  or  oppo- 
ing  the  nomination  on  what  was  said 
or  not  said  in  paid  commercials  of  any 
kind  would  be  abdicating  my  responsi- 
bility as  a  U.S.  Senator. 

As  a  Senator  who  earlier  thought  I 
would  support  the  nominee— no  one 
was  more  surprised  than  the  Senate's 
chief  vote  counter  Alan  Cranston 
when  I  declared  on  October  7- the 
final  determination  against  was  moti- 
vated primarily  by  Judge  Bork's  un- 
bounded determination  signaled  early 
to  wreck  all  if  he  could  not  gain  what 
he  determined  was  rightfully  his,  his 
seat  on  the  Supreme  Court.  His  per- 
sonal crusade  in  plunging  America 
into  this  further  confrontation  was 
not  surprising  and  confirmed  what  I 
had  previously  determined— he  lacks 
judicial  temperament.  A  potential 
jurist  who  lacks  that,  regardless  of  all 
other  attributes,  should  not  sit  on  the 
Highest  Court  in  the  land.  He  seems 
so  enmeshed  in  his  own  aspirations 
and  so  disappointed  in  the  known  out- 
come that  he  has  displayed  an  amaz- 
ing side  of  his  own  stated  motto  of  life, 
"wreak  yourself  upon  the  world." 

Notwithstanding  Judge  Bork's  sig- 
nificant legal  credentials,  we  do  not 
need  one  with  his  temperament  to 
confront  on  the  Supreme  Court.  Cer- 
tainly there  must  be  others  of  his  phil- 
osophical persuasion  and  intellect 
somewhere  in  the  land  who  will  serve 
with  distinction.  He  cannot  be  the  in- 
dispensable one  or  else  the  President 
would  have  nominated  him  ahead  of 
previous  nominees  Justice  O'Connor 
and  Justice  Scalla  for  the  Court.  I  sup- 
ported both  of  these  nominees. 

There  has  been  an  effort  by  some  to 
convince  the  public  that  since  the 
Senate  previously  approved  Judge 
Bork  for  a  lower  court,  there  should 
be  no  discussion  or  indepth  consider- 
ation now.  Nothing  is  further  from  re- 
ality. In  1982  the  Senate  did  approve 
Judge  Bork  to  the  Federal  circuit 
court  of  appeals  by  a  voice  vote  with- 
out discussion  or  debate  on  the  Senate 
floor,  but  that  does  not  mean  we 
should  rubberstamp  him  in  this  in- 
stance. Other  than  Justices  to  the 
Highest  Court,  there  is  seldom  any 
controversy  or  deep  penetrating  exam- 
ination.   The   point   is,    there    is   no 


appeal  from  the  decision  of  the  Su- 
preme Court. 

A  recent  article  indicated  that  Judge 
Bork  has  long  savored  an  opportunity 
to  serve  on  the  Supreme  Court  with 
his  "friends"  Justice  Scalla  and  Justice 
Rehnquist.  If  this  be  true,  it  is  reason 
enough  to  pause  for  contemplation. 
Three  "friends"  on  the  Court  of  nine 
individuals  smacks  of  a  one-third  trio 
that  might  all  but  dictate  the  Court's 
direction  and  decisions.  If  we  need  in- 
dependence and  separation  of  thought 
anywhere,  it  is  on  the  Supreme  Court. 

The  good  result  of  this  confirmation 
proceeding  has  been  that  it  has  caused 
all  of  us  to  releam  some  history  in  this 
200th  year  of  the  celebration  of  the 
Constitution.  Those  of  us  who  feel  the 
Constitution  is  more  than  a  historical 
document  should  read,  study,  and 
leam  as  we  assess  what  is  right  and 
what  is  wrong,  if  anything,  with  our 
procedures  on  court  confirmations.  We 
should  understand  why  the  Pounding 
Fathers  designated  the  Senate  to 
"advise  and  consent"  as  opposed  to 
serving  as  a  "rubberstamp"  in  the 
process  of  confirmation,  especially 
with  regard  to  judges. 

They  were  leery  of  the  concentra- 
tion of  pMJwers  in  the  President,  par- 
ticularly when  the  courts  were  in- 
volved. Why?  Because  they  distrusted 
and  were  thus  determined  to  limit  the 
power  of  the  President,  not  make  him 
king,  and  in  conjunction  therewith 
they  were  very  dedicated  to  the  sepa- 
ration of  powers  between  the  Presi- 
dent and  the  courts.  In  England  the 
early  immigrants  to  this  country  ^pe- 
rienced  tyrarmy,  not  only  from  the 
King,  but  also  from  the  courts  who 
were  perceived  as  the  implementors  of 
the  King's  dictates. 

Indeed,  this  cause  and  concern  re- 
sulted in  an  effort  in  the  constitution- 
al proceedings  to  separate  completely 
the  executive  and  judicial  branches  of 
the  new  form  of  Government.  Elarly 
on  there  was  discussion  that  there  be 
no  Presidential  involvement  in  the  se- 
lection of  judges.  A  compromise  was 
struck  that  provided  that  the  Presi- 
dent nominate,  but  that  the  Senate 
should  approve  or  decide  on  all  court 
appointments.  In  this  specific  regard, 
Alexander  Hamilton  said  in  1788  in  his 
Federalist  Paper  No.  78: 

•  •  •  Liberty  can  have  nothing  to  fear 
from  the  Judiciary  alone,  but  would  have  ev- 
erything to  fear  from  its  union  with  either 
of  the  departments. 

Notwithstanding  the  wishes  of  the 
President,  notwithstanding  the  cries 
of  unfairness,  notwithstanding  the  de- 
mands of  the  nominee  that  a  debate 
and  vote  may  "vindicate"  him,  I  hope 
and  expect  the  Senate  will  reach  the 
right  decision.  In  this  Senator's  view, 
the  right  decision,  as  politically  pain- 
ful as  it  may  be,  is  to  reject  the  nomi- 
nation. In  so  doing  we  will  send  the 
message  loud  and  clear  to  the  Presi- 
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dent  and  future  Presidents,  Judge 
Bork  and  his  well-meaning  supporters, 
that  true  to  the  Founding  Fathers' 
doctrine,  the  people's  Senate  rejects 
the  "monarch's"  dictates  and  those  of 
his  nominee.  The  system  worked.  The 
President  cannot  'award"  a  Supreme 
Court  appointment  and  no  one  "owns" 
a  seat.  We  remain  a  constitutional  de- 
mocracy. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  yield  it  back  to  the 
Senator  who  is  in  charge  of  time,  and  I 
yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  it  is 
time  to  bring  reason  and  respect  back 
into  this  confirmation  process.  Over 
the  past  2  weeks,  I  think  we,  as  Mem- 
bers of  the  Senate,  have  lost  sight  of 
our  original  purpose.  The  Senate  is  re- 
quired to  either  grant  or  withhold  our 
consent  to  the  nomination  of  Judge 
Robert  Bork  to  be  an  Associate  Justice 
of  the  U.S.  Supreme  Court. 

This  responsibility  goes  to  the  heart 
of  our  duty  as  U.S.  Senators  because, 
with  this  duty,  we  are  asked  to  exam- 
ine our  own  commitment  to  equality 
and  justice. 

Much  has  been  said  over  the  past 
few  weeks  about  the  politicization  of 
the  nomination  process.  Well,  the 
process  has  been  politicized.  But  it  has 
been  politicized  by  both  Democrats 
and  Republicans  and  outside  right- 
wing  groups  and  left-wing  groups.  Nei- 
ther side  or  group  can  cast  blame 
without  first  accepting  it.  Before  the 
President  sent  up  the  nomination  of 
Judge  Boric  he  knew  the  confirmation 
fight  would  be  fierce.  The  President 
considered  Judge  Bork  to  be  the  most 
qualified  person  he  could  nominate. 
Others  considered  Judge  Bork  to  be 
the  most  extreme. 

Many  of  my  colleagues  have  been 
angered  by  the  solicitations,  mass 
media  campaigns  and  organized  ef- 
forts of  "outside  groups"  to  generate 
constituent  calls  and  letters.  And  they 
have  intimated  that,  because  of  these 
efforts.  Members  have  been  pressured 
and  persuaded  to  vote  a  certain  way. 

To  be  honest,  many  factors  influ- 
ence how  a  Senator  votes.  Among 
these  are:  How  his  or  her  constituents 
feel,  the  views  of  outside  groups,  and 
the  opinions  of  colleagues.  But  while 
these  factors  may  influence  how  a 
Senator  votes,  they  do  not  dictate  how 
a  Senator  votes.  My  vote  is  mine  alone. 
I  made  the  ultimate  decision  and  I 
stand  behind  it.  I  have  to  live  with  my 
conscience. 

For  those  who  are  willing  to  listen.  I 
would  like  to  explain  why  I  voted  as  I 
did  in  committee  and  how  I  intend  to 
vote  in  the  full  Senate.  Before  the 
hearings  began,  I  cautioned  my  col- 
leagues to  keep  an  open  mind  and  not 

prejudge  this  nominee.  I  have  been 
criticized  by  some  for  fence  straddling 

and  not  taking  a  position  sooner.  Yet, 


I  believe  the  hearing  process  is  mean- 
ingless if  the  verdict  is  in  before  the 
nominee  has  a  chance  to  speak  or 
before  all  of  the  witnesses  have  had  an 
opi>ortimity  to  testify.  I  remained 
silent  for  two  reasons:  First,  because  I 
was  truly  undecided  before  and  during 
the  hearings— and  second— out  of  re- 
spect for  the  process  and  the  nominee. 
In  my  opening  statement  I  said: 
In  determining  the  fitness  of  this  nominee 
let  no  mind  be  closed  by  either  blind  party 
allegiance  or  rigid  Ideological  adherence.  Let 
no  Senator  approach  these  hearings  with 
anything  less  than  an  awesome  sense  of  re- 
sponsibility to  do  what  is  right  in  his  or  her 
own  mind.  We  must  each  follow  the  man- 
dates of  our  own  conscience. 

Since  my  committee  vote,  many  of 
my  constituents  have  asked,  some 
rather  angrily,  why  I  voted  as  I  did. 
My  answer  is  simple.  Doubts  were  gen- 
erated by  a  record  compiled  by  the 
nominee,  himself.  The  confirmation 
hearings  of  Judge  Bork  began  on  Sep- 
tember 15  and  Judge  Bork  testified  for 
4V4  days.  For  the  next  week  and  a  half 
the  committee  heard  from  112  wit- 
nesses who  either  supported  or  op- 
posed the  nomination.  I  observed  the 
demeanor  of  all  the  witnesses  and  es- 
pecially that  of  the  nominee.  I  read 
many  of  his  opinions  as  well  as  his 
speeches  and  other  writings.  I  went 
back  and  read  a  considerable  portion 
of  his  testimony.  When  it  was  time  to 
make  my  decision  my  mind  was  full  of 
doubts  about  what  this  man  would  do 
if  he  was  on  the  Supreme  Court.  I 
could  not  vote  yes  in  view  of  my  many 
doubts  and  because  of  the  risks  in- 
volved. 

A  life-time  position  of  the  Supreme 
Court  is  too  important  to  risk  to  a 
person  who  has  exhibited— and  may 
still  possess— a  proclivity  for  extre- 
mism in  spite  of  confirmation  protes- 
tations. 

Many  who  support  Judge  Bork  do  so 
because  they  believe  that  he  will  put 
an  end  to  judicial  activism  and  further 
intrusion  by  the  Federal  courts  into 
their  individual  lives.  I  basically  agree 
with  this  philosophy,  but  I  do  not 
want  this  philosophy  to  cause  a  dimi- 
nution of  fundamental  rights  of  all 
Americans. 

Judge  Bork  has  criticized  many  cases 
that  have  expanded  the  rights  of  indi- 
viduals in  our  society.  He  says  he 
caimot  find  these  rights  in  the  Consti- 
tution. I  can.  The  word  'liberty"  is 
subject  to  broad  Interpretation,  as  well 
as  other  constitutional  words  and 
terms.  I  believe  the  ninth  amendment 
was  placed  in  the  Constitution  for  a 
purpose.  I  believe  the  Constitution  is  a 
living  document  that  can  meet  the 
needs  of  a  changing  society.  I  believe 
in  "origlnalism"  but  not  in  a  narrow 
minded  way. 

During  the  hearings.  I  was  particu- 
larly interested  in  Judge  Bork's  views 
of  stare  decisis;  in  other  words  how 
Judge    Bork    would    approach    past 


cases— even  those  with  which  he  dis- 
agrees. 

In  his  opening  statement  to  the  Ju- 
diciary Committee,  Judge  Bork  said: 

(T)he  Judge  must  speak  with  the  author- 
ity of  the  past  and  yet  accommodate  that 
past  to  the  present. 

The  past,  however,  includes  not  only  the 
Intentions  of  those  who  first  made  the  law. 
it  also  includes  those  past  Judges  who  inter- 
preted it  and  applied  it  in  prior  cases.  That 
is  why  a  Judge  must  give  great  respect  to 
precedent.  It  is  one  thing  as  a  legal  theorist 
to  criticize  the  reasoning  of  a  prior  decision, 
even  to  criticize  it  severely,  as  I  have  done. 
It  is  another  and  more  serious  thing  alto- 
gether for  a  judge  to  ignore  or  overturn  a 
prior  decision.  That  requires  much  careful 
thought. 

•  •  •  [Olverrullng  should  be  done  sparing- 
ly and  cautiously.  Respect  for  precedent  is 
part  of  the  great  tradition  of  our  law.  Just  as 
is  fidelity  to  the  intent  of  these  who  ratified 
the  Constitution  and  enacted  our  statutes. 

This  should  be  the  position  of  a  Jus- 
tice of  the  Supreme  Court.  Yet,  earli- 
er, but  still  recent  statements  made  by 
Judge  Bork  in  his  writings  and  speech- 
es left  me  with  a  different  impression. 

In  a  1985  speech  at  Canlsius  College. 
Judge  Bork  made  the  statement: 

I  don't  think  that  in  the  field  of  constitu- 
tional law  precedent  is  all  that  important.  I 
say  that  for  two  reasons.  One  Is  historical 
and  traditional.  The  court  has  never 
thought  constitutional  precedent  was  all 
that  important.  The  reason  being  that  if 
you  construe  a  statute  incorrectly,  the  Con- 
gress can  pass  a  law  and  correct  it.  If  you 
construe  the  Constitution  incorrectly  Con- 
gress is  helpless.  Everybody  is  helpless.  If 
you  become  convinced  that  a  prior  court  haa 
misread  the  ConstitutiOTi,  I  think  it's  your 
duty  to  go  back  and  correct  it  Moreover, 
you  will  from  time  to  time  get  willful  courts 
who  take  an  area  of  law  and  create  prece- 
dents that  have  nothing  to  do  with  the 
name  of  the  Constitution.  And  if  a  new 
court  comes  in  and  says  "Well.  I  respect 
precedent."  what  you  have  is  a  ratchet 
effect,  with  original  meaning,  because  some 
judges  feel  free  to  make  up  new  constitu- 
tional law  and  other  Judges  in  the  name  of 
Judicial  restraint  follow  precedent.  I  don't 
think  precedent  is  all  that  important.  I 
think  the  importance  is  what  the  framers 
were  driving  at,  and  to  go  back  to  that. 
(Canisius  College  speech.  October  8.  1985. 
quoted  in  committee  print  draft,  vol.  I,  at 
523-24)  (emphasis  added.) 

Judge  Bork  explained  that  this 
statement  was  made  during  a  question 
and  answer  period  and  that  It  did  not 
fully  reflect  his  position  on  precedent. 

But  this  statement  and  others  were 
not  made  when  Robert  Bork  was  a 
professor,  a  lawyer,  or  a  layman.  They 
were  made  when  he  was  a  judge  on  the 
Court  of  Appeals  for  the  D.C.  Circuit. 

In  a  January  1987  speech  to  the  Fed- 
eralist Society.  Judge  Bork  stated: 

Certainly  at  the  least,  I  would  think  an 
originalist  Judge  would  have  no  problem 
whatever  in  overruling  a  non-originalist 
precedent,  because  that  precedent  by  the 
very  basis  of  his  Judicial  philosophy,  has  no 
legitimacy.  It  comes  from  nothing  that  the 
Framers  intended. 
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I  have  read  and  reread  his  speech  to 
the  Philadelphia  Society  which  some 
have  labeled  "Bork's  Wave  Theory  of 
Law  Reform. "  made  in  April  of  1987, 
approximately  3  months  before  he  was 
nominated.  Parts  of  the  speech  reflect 
conservative  thought,  but  portions  of 
that  speech  read  like  a  speech  of  an 
extremist  with  an  agenda.  While  it 
was  an  after-dinner  speech;  neverthe- 
less, it  was  a  carefully  prepared  15- 
page  address  that  can  leave  a  person 
with  the  impression  that  he  is  advo- 
cating a  movement  to  sweep  the  debris 
of  nonoriglnalist  decisions  of  the  Su- 
preme Court  off  the  books  and  out  to 
sea. 

Judge  Bork  has  stated  that  there  are 
certain  areas  of  the  law  that  are  so 
settled  in  the  lives  of  the  American 
people  and  the  traditions  of  society 
that  he  would  not  undo  those  deci- 
sions. He  has  mentioned  the  commerce 
clause,  the  legal  tender  cases,  some 
first-amendment  protections  and  the 
application  of  the  equal-protection 
clause. 

But  in  those  crucial  areas  of  the  law 
which  guarantee  people's  rights, 
where  Judge  Bork  has  criticized  past 
decisions,  and  where  he  caruiot  find  a 
constitutional  basis  for  those  deci- 
sions, it  seems  to  me  to  place  Judge 
Bork  in  a  difficult  dilemma.  For,  if  a 
Judge  does  not  believe  that  the  law  he 
is  asked  to  uphold  is  constitutional, 
then  the  precedent  itself  is  on  very 
shaky  ground,  A  judge  caimot  build 
upon  a  foundation  he  carmot  find. 

I  am  fearful  that,  in  adhering  to  a 
rigid  Judicial  philosophy.  Judge  Bork 
would  be  tempted  to  play  havoc  with 
these  decisions.  Havoc  can  be  played 
in  many  different  ways,  particularly  in 
distinguishing  constitutional  princi- 
ples in  different  factual  settings.  A  few 
Jurists  consider  it  an  "intellectual 
feast"  to  make  distinctions  between 
distinctions  in  order  to  further  their 
predetermined  goals.  If  a  Jurist  has  an 
agenda,  he  can  find  ways  to  give  an  ap- 
Ijearance  of  intellectual  honesty 
through  wordy  and  vague  rationaliza- 
tions. It  is  uncertain,  in  my  mind,  how 
he  would  treat  essential  fundamental 
rights. 

As  I  said  in  my  opening  statement. 
the  Supreme  Court  is  indeed  the  peo- 
ple's Court.  And  the  Court  deals  with 
real  life  issues  that  affect  people.  We 
are  talking  about  fundamental 
rights— call  it  liberty— call  it  freedom- 
call  it  Justice— the  term  can  never  cap- 
ture the  value  it  reflects. 

I  do  not  question  Judge  Bork's 
strong  belief  in  the  Constitution.  I 
question  his  rigid  adherence  to  a  Judi- 
cial philosophy  that  seems  to  ignore 
compassion  for  the  individual  em- 
bodied in  the  Constitution. 

Do  not  misunderstand  me.  I  do  not 
believe  in  Judicial  activism.  But  I  do 
believe  a  Judge  has  a  duty  to  stand 
firm  behind  the  Constitution  and  this 
country.  My  Constitution  finds  room 


for  those  who  have  traveled  a  path  far 
more  difficult  than  that  which  I  have 
traveled.  And  it  allows  for  the  growth 
of  our  Nation.  The  institutions  of  our 
Government  must  accommodate  this 
growth.  The  words  of  Thomas  Jeffer- 
son that  appear  on  the  walls  of  the 
Jefferson  Memorial  clearly  and  suc- 
cinctly express  my  thoughts: 

I  am  not  &n  advocate  (or  frequent  changes 
In  laws  and  constitutions,  but  laws  and  insti- 
tutions must  BO  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  t>e- 
comes  more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  discov- 
ered and  manners  and  opinions  change, 
with  the  change  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  times.  We  might  as  well  require  a  man 
to  still  wear  the  coat  which  fitted  him  when 
a  boy  •  •  • 

If  Judge  Bork  is  faithful  to  the  Judi- 
cial philosophy  that  he  espouses,  then 
that  philosophy  may  dictate  his  posi- 
tions in  the  decisions  of  that  court 
which  would  cause  me  great  concern. 

I  want  conservatives  on  the  Federal 
bench.  I  hope,  in  time,  when  tempers 
cool  and  reason  prevails,  people  will 
realize  that  the  fact  I  have  supported 
all  but  two  of  President  Reagan's  Judi- 
cial nominees  will  establish  my  record 
as  supporting  a  conservative  court.  My 
opposition  has  come  only  when  I  had 
serious  doubts  about  fairness,  impar- 
tiality, and  extremism. 

"The  die  is  cast."  And  the  time  has 
come  for  us  to  move  ahead.  This  has 
been  a  week  of  both  history  and  hyste- 
ria. We  have  been  engaged  in  the  Per- 
sian Gulf  and  we  have  witnessed  a  his- 
toric drop  in  the  stock  market.  Now  is 
not  the  time  for  this  country  to  be  di- 
vided or  torn  apart  by  emotion  or 
anger.  The  battle  has  been  fought. 
Some  will  claim  victory.  But.  in  my  es- 
timation, this  week  there  are  no  win- 
ners— only  survivors. 

Let  us  vote  and  move  on.  Let  the 
President  forthwith  nominate  another 
person.  I  hope  the  next  nominee  will 
be  a  conservative,  but  not  one  who 
raises  doubts  about  extremism  and  ac- 
tivism to  the  right  or  to  the  left. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President, 
how  long  does  the  Senator  want? 

Mr.  RUDMAN.  I  wonder  if  the  dis- 
tinguished ranking  member  of  the 
committee  might  allow  me  20  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
approve  20  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Thank  you.  Mr. 
President.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

Mr.  President,  when  I  decided  to 
come  over  here  this  morning,  I  intend- 
ed to  come  over  here  and  give  a  fairly 
lengthy  dicussion  of  Judge  Bork's 
record  as  a  Judge  and  his  background, 
but  it  seems  that  the  Judge  himself 
now  wishes  these  proceedings  to  come 


to  a  close,  and  I  certainly  respect  that 
and.  thus,  do  not  Intend  to  speak  at 
any  length  this  morning. 

I  am  glad  to  see  that  there  appears 
to  be  some  civility  that  is  returning  to 
this  process.  I  must  say,  without  point- 
ing fingers  at  anyone  in  particular, 
that  in  the  case  of  both  the  propo- 
nents and  opponents  of  this  nomina- 
tion, I,  as  a  lawyer,  as  a  former  attor- 
ney general  in  my  State,  as  one  with 
great  reverence  for  that  court,  am  not 
pleased  with  the  way  this  matter  has 
been  handled. 

I  find  it  very  unseemly— whether  it 
was  $1  or  $2  million,  that  we  have  seen 
television  ads  featuring  movie  actors, 
published  polls,  newspaper  ads  on  the 
one  hand:  and  on  the  other  hand 
statements  from  people  who  I  would 
describe  as  being  ultraconservative 
forecasting  that  this  man  would  some- 
how change  the  agenda  of  America— 
and  people  on  the  talk  shows  saying 
that.  That  is  not  any  kind  of  an  atmos- 
phere in  which  to  confirm  a  Justice  of 
the  U.S.  Supreme  Court. 

I  am  delighted  that  here  on  the 
floor  of  the  Senate,  at  least,  in  the 
main  the  discussions  have  been  civil.  I 
respect  each  of  my  colleagues'  right  to 
arialyze  this  as  he  or  she  wishes. 

There  are  several  things  that  have 
been  said  during  the  course  of  this 
debate  that.  It  seems  to  me,  need  some 
further  discussion.  First,  there  has 
been  great  criticism  of  Judge  Bork's 
writings  as  a  law  professor. 

Well,  evidently  it  has  been  a  long, 
long  time  since  most  Members  of  this 
Chamber  have  been  in  a  law  school 
class.  I  would  submit  that  if  anyone 
here  would  like  to  go  up  to,  let  us  say 
the  Harvard  Law  School,  and  listen  to 
either  Professor  Miller  or  Professor 
Nisen  challenge  the  class  with  what 
are  legally  outrageous  ideas— and,  yes, 
Mr.  President,  convince  most  of  those 
immature  minds  of  the  correctness  of 
their  positions,  in  many  cases,  for  the 
very  purpose  of  evoking  controversy 
and  thought,  they  might  have  a  differ- 
ent view.  As  a  matter  of  fact,  I  think 
that  Judge  Bork  made  one  big  mistake 
in  his  life.  He  is  far  too  intellectual, 
writes  too  much,  is  willing  to  provoke 
argument  and  is  willing  to  challenge 
established  principle.  Judge  Bork,  I 
daresay,  if  judged  on  his  writings 
might  be  Judged  to  be  something  other 
than  he  is.  But  I  choose  not  to  Judge 
him  on  his  extracurricular  writings  or 
his  law  school  record  as  a  professor.  I 
choose  to  Judge  him  only  on  what  he 
has  done  as  a  Judge  of  the  United 
States. 

Mr.  President,  there  have  been  some 
popular  misstatements,  and,  I  think, 
lack  of  understanding  of  what  a  circuit 
court  does  in  this  country.  I  have 
heard  over  and  over  again  that  circuit 
courts  simply  follow  the  rule  of  the 
Supreme  Court  and  that  Judge  Bork's 
actions  on  that  court  somehow  do  not 
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mean  anything.  If  that  were  true,  we 
would  not  need  circuit  courts.  We 
could  have  a  district  court  that  would 
make  the  decision  and  then  a  comput- 
er which  could  decide  whether  the  de- 
cision comported  with  the  U.S.  Su- 
preme Court  holdings.  The  fact  is  that 
more  than  80  percent  of  the  law  in 
this  country  is  still  being  established 
by  circuit  courts.  It  is,  in  my  view,  in 
many  ways  more  important  than  the 
Supreme  Court,  because  it  is  there 
that  most  Americans  who  have  a  dis- 
pute have  their  final  hearing.  And 
Judge  Bork  has  made  nimierous  deci- 
sions on  that  court. 

I  want  to  discuss  some  of  those  this 
morning  and  then  talk  about  one  case 
which  seems  to  be  the  bellringer  in 
the  minds  of  some  of  my  colleagues, 
Brandenburg  versus  Ohio,  and  discuss 
it  in  real  terms. 

I  want  to  talk  about  four  charges 
about  Judge  Bork  which,  it  seems  to 
me,  are  totally  without  any  founda- 
tion. The  first  charge  is  that  Judge 
Bork  is  out  of  the  mainstream  on  first 
amendment  issues. 

I  am  not  going  into  the  Oilman  and 
Evans  case  at  great  length.  I  am  Just 
going  to  read  the  Judge's  own  words 
because  they  ought  to  be  in  the 
record.  This  is  not  a  Judge  who  Is 
simply  following  stare  decisis,  the 
prior  decisions  of  the  U.S.  Supreme 
Court. 

In  that  case,  a  first  amendment  case, 
this  is  what  he  said: 

When  we  read  charges  and  counter- 
charges about  a  person  in  the  midst  of  such 
a  controversy  we  read  them  as  hyperbolic, 
as  part  of  the  combat,  and  not  as  factual  al- 
legation whose  truth  we  may  assume. 

He  then  went  on  to  say  that  the 
Gertz  case  means  that — 

*  *  *  a  statement  characterized  as  an  opin- 
ion cannot  be  actionable  even  if  made  with 
actual  malice  and  even  if  it  severely  dam- 
ages the  person  discussed.  In  such  circum- 
stances, society  must  depend  upon  the  com- 
petition of  ideas  to  correct  pernicious  opin- 
ions rather  than  on  "the  conscience  of 
judges  and  juries." 

It  does  not  sound  like  a  man  who 
wants  to  Inhibit  the  first  amendment 
as  I  read  the  law. 

He  then  went  on  in  that  case  and 
said: 

(i)n  the  past  few  years  a  remarkable  up- 
surge In  libel  actions,  accompanied  by  a 
startling  inflation  of  damage  awards,  has 
threatened  to  impose  self-censorship  on  the 
press  which  can  as  effectively  inhibit  debate 
and  criticism  as  would  overt  government 
regulation  that  the  first  amendment  most 
certainly  would  not  permit. 

The  words  of  an  extremist?  Or  the 
words  of  a  man  who  does  not  believe 
in  the  constitutional  guarantees  of 
free  expression?  I  think  not. 
Finally,  he  said  in  that  area: 
Those  who  step  into  areas  of  public  dis- 
pute, who  choose  the  pleasures  and  distrac- 
tions of  controversy,  must  be  willing  to  bear 
criticism,  disparagement,  and  even  wound- 
ing assessment. 


"Necessary  to  the  preservation  of 
that  freedom,"  the  first  amendment 
he  was  speaking  of  "of  course,  is  the 
willingness  of  those  who  would  speak 
to  be  spoken  to  and  as  in  this  case,  to 
be  spoken  about.  This  is  not  always  a 
pleasant  or  painless  experience,  but  it 
cannot  be  avoided  if  the  political 
arena  is  to  remain  as  vigorous  and 
robust  as  the  first  amendment  and  the 
nature  of  our  polity  require." 

You  know,  as  I  have  stood  on  this 
floor  and  listened  to  the  attacks  on 
Judge  Bork,  that  he  is  against  free  ex- 
pression, the  first  amendment,  this  is 
not  stare  decisis.  This  is  not  a  comput- 
er spitting  out  U.S.  Supreme  Court  de- 
cisions. This  is  a  circuit  court  Judge 
writing  on  the  Constitution. 

In  the  case  of  McBride  versus  Mer- 
rill Dowd,  Judge  Bork  said: 

Libel  suits,  if  not  carefully  handled,  can 
threaten  journalistic  independence.  Even  if 
many  actions  fail,  the  rislis  and  the  high 
costs  of  litigation  may  lead  to  undesirable 
forms  of  self -censorship.  We  do  not  mean  to 
suggest  by  any  means  that  writers  and  pub- 
lications should  be  free  to  defame  at  will, 
but  rather  that  suits — particularly  those 
bordering  on  the  frivolous— be  controlled  so 
as  to  minimize  their  adverse  impact  upon 
press  freedom. 

Then,  of  course,  there  is  the  Wash- 
ington Metropolitan  Transit  case, 
which  has  been  discussed  by  the  com- 
mittee, in  which  someone  wished  to 
put  posters  on  the  Washington  Metro 
system  concerning.  I  think,  the  Presi- 
dent and  other  matters.  There  was  an 
attempt  at  prior  restraint  and  the 
Judge  said: 

That  action  can  be  characterized  as  "prior 
restraint."  which  comes  before  us  bearing  a 
presumption  of  unconstitutionality. 

Those  are  the  key  pronouncements 
of  Robert  Bork  in  the  first  amend- 
ment cases.  I  submit  that  they  are  not 
only  mainstream  but  I  think  to  the 
shock  of  his  very  conservative  support- 
ers, in  this  Senator's  view,  more  liberal 
in  their  construction  than  the  U.S.  Su- 
preme Court  cases  upon  which  they 
are  written. 

Then  there  was  the  question  of 
standing.  To  put  that  in  terms  so  that 
the  average  American  can  understand 
it,  that  means  that  if  I  do  not  like 
what  the  Congress  did  today  that  I 
can  sue  the  majority  leader,  or  if  the 
Congress  does  not  like  what  the  Presi- 
dent does  in  the  Persian  Gulf  we  can 
sue  the  President,  or  the  Secretary  of 
Defense  can  sue  the  Congress,  or  the 
Secretary  of  Defense  might  even  sue 
the  Secretary  of  State.  That  is  what 
standing  is  all  about,  who  has  the 
right  to  go  into  court. 

Let  me  remind  my  colleagues.  Mr. 
President,  that  this  Congress  can 
create  standing  for  itself  any  time  it 
wishes  to  do  so  by  statute.  We  did  so 
in  Gramm-Rudman-Hollings.  We  gave 
the  Congress  standing  and  expedited 
procedures.  We  have  that  right. 

Judge  Bork  does  not  believe  that  in 
this  society  we  ought  to  have  the  un- 


seemly event  of  various  branches  suing 
each  other.  He  said,  among  other 
things: 

Every  time  a  court  expands  the  definition 
of  standing,  the  definition  of  interests  it  is 
willing  to  protect  through  adjudication,  the 
area  of  judicial  dominance  grows  and  the 
area  of  democratic  rule  contracts. 

What  he  is  saying  is  that  the  peo- 
ple's elected  representatives  ought  to 
settle  disputes.  Courts  should  not 
settle  those  disputes. 

That  is  a  very  reasonable  point  of 
view.  And  yet  Judge  Bork  has  been 
beaten  about  the  head  and  shoulders 
for  the  position  that  standing  ought  to 
be  granted  sparingly  within  the  three 
branches  of  Government. 

Justice  Powell  stated: 

I  also  t>elleve  that  repeated  and  essentially 
head-on  confrontations  l)etween  the  life- 
tenured  branch  and  the  representative 
branches  of  government  will  not.  in  the  long 
run.  be  beneficial  to  either.  The  public  con- 
fidence essential  to  the  former  and  the  vi- 
tality critical  to  the  latter  may  well  erode  if 
we  do  not  exercise  self-restraint  in  the  utili- 
zation of  our  power  to  negate  the  actions  of 
the  other  branches. 

Is  that  the  view  of  an  extremist?  Is 
Justice  Powell  out  of  the  mainstream? 

As  a  matter  of  fact,  that  is  the  view, 
I  believe,  of  a  majority  of  thoughtful 
Federal  Judges  who  do  not  believe  the 
proliferation  of  lawsuits  can  be 
brought  by  one  branch  upon  the 
other. 

Who  knows  what  the  future  may 
hold  in  that  area? 

Another  charge:  Judge  Bork  is  hos- 
tile to  the  minorities. 

The  Emory  case,  a  circuit  court  deci- 
sion reversing  a  lower  coiut  decision, 
in  which  a  black  naval  officer  asserted 
that  the  failure  to  promote  him  to  the 
position  of  rear  admiral  was  a  result  of 
racial  discrimination.  The  court 
stated: 

Where  it  Is  alleged,  as  It  is  here,  that  the 
Armed  Forces  have  trenched  upon  constitu- 
tionally guaranteed  rights  through  the  pro- 
motion and  selection  process,  the  courts  are 
not  powerless  to  act.  The  military  has  not 
been  exempted  from  constitutional  provi- 
sions that  protect  the  right  of  individuals. 

In  his  dissent  in  the  Hohri  case,  in- 
volving Japanese  Americans  who  were 
interned.  Judge  Bork  said: 

So  sweeping  is  the  panel  majority's  new 
rule,  the  executive  branch  may  remove 
American  citizens  from  their  homes  and  im- 
pound them  in  camps,  solely  on  the  grounds 
of  race,  and  the  courts  will  not  interfere,  no 
matter  what  facts  are  shown.  So  powerful  is 
this  rule  that  courts  will  not  reexamine 
what  was  done  even  when  facts  establishing 
the  absence  of  military  necessity,  or  of  any 
possible  t>elief  in  Its  existence,  become 
public  and  the  period  of  military  emergency 
is  long  past.  So  potent  is  the  rule  that  it  ap- 
plies to  associated  actions  or  neglects  as  to 
which  no  claim  of  military  necessity  was 
made  or  could  be  made. 

An  extremist? 

I  will  say  once  more  that  many  of 
my  conservative  colleagues,  I  think, 
would  have  been  somewhat  dissapoint- 
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ed  had  Robert  Bork  gotten  to  the  U.S. 
Supreme  Court. 

This  has  been  a  public  relations 
compaign.  It  has  had  nothing  to  do 
with  reality.  This  is  the  statement  of  a 
man  who  is  sensitive  to  the  righte  of 
minorities.  This  is  his  word  in  a  dis- 
senting view.  An  extremist?  Hardly. 

As  a  matter  of  fact.  I  think  of  all  the 
charges  made  against  Robert  Bork. 
the  one  that  in  my  mind  is  the  most 
reprehensible  is  that  Robert  Bork  Is  a 
racist  or  insensitive  to  the  rights  of 
minorities.  That  Just  does  not  wash 
and  people  who  made  the  charge 
frankly  have  no  basis  for  it. 

Finally,  the  other  charge— Judge 
Bork  would  not  respect  precedent  if  he 
were  on  the  Supreme  Court. 

What  he  said  before  the  committee 
was: 

Overruling  should  be  done  sparingly  and 
cautiously.  Respect  for  precedent  is  a  part 
of  the  great  tradition  of  our  law  just  as  is  fi- 
delity to  the  Intent  of  those  who  ratified  the 
Constitution  and  enacted  our  statutes. 

He  went  on  to  say: 

There  is  a  need  for  stability  and  continui- 
ty in  the  law.  There  is  a  need  for  predict- 
ability in  legal  doctrine.  And  it  is  important 
that  the  law  not  be  considered  as  shifting 
every  time  the  personnel  of  the  Supreme 
Court  changes. 

He  did  say  that  if  he  believed  that 
the  Constitution  truly  had  been  misin- 
terpreted that  it  ought  to  be  changed 
and  the  case  ought  to  be  changed. 
Thank  goodness  for  that,  or  we  would 
still  be  living  under  Plessey  versus  Fer- 
guson, which  was  the  law  of  this  land 
for  many  years. 

I  daresay  that  any  legal  writer  be- 
tween Plessey  versus  Pergtjson  and 
Brown  versus  the  School  Board  writ- 
ing the  extraordinary  view  that  Brown 
later  expressed,  probably  would  be  la- 
beled an  extremist  by  sometxjdy  on 
the  floor  of  the  Senate. 

It  is  curious  to  read  Justice  Douglas' 
views,  who  clearly  would  be  thought  of 
as  a  liberal  member  of  the  Court.  He 
said  about  this  whole  issue: 

The  Judge  remembers  above  all  else  that 
it  Is  the  Constitution  which  he  swore  to  sup- 
port and  to  defend,  not  the  gloss  which  his 
predecessors  have  put  on  it.  So  he  comes  to 
formulate  his  own  views,  rejecting  some  ear- 
lier ones  as  false  and  embracing  others.  He 
cannot  do  otherwise  unless  he  lets  men  long 
dead  and  unaware  of  the  problems  of  the 
age  In  which  he  lives  do  his  thinking  for 
him. 

That  is  as  good  a  paraphrase  of  what 
Robert  Bork  said  in  hours  of  testimo- 
ny on  this  subject  before  the  commit- 
tee. 

So,  Mr.  President,  on  the  matter  of 
precedent,  hostility  to  minorities, 
views  out  of  the  mainstream,  and  dis- 
regard of  the  first  amendment,  I  think 
there  is  an  overwhelming  conclusion 
that  Robert  Bork  as  a  member  of  the 
circuit  court  has  not  only  faithfully 
followed  the  law  but  has  gone,  in  my 
view,  beyond  what  the  Supreme  Court 
has  said  in  protecting  the  rights  of  mi- 
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noritles,  the  first  amendment,  and  dis- 
crimination of  all  sorts. 

Mr.  President,  the  last  thing  I  want 
to  discuss— and  I  am  sorry  the  chair- 
man of  the  Judiciary  Committee  Is  not 
on  the  floor  to  hear  it  and  I  am  sorry 
that  my  friend  from  Pennsylvania, 
Senator  Specter,  is  not  here  to  hear 
it— Is  a  discussion  of  Judge  Bork's 
views  on  the  Brandenburg  versus  Ohio 
case. 

For  those  who  are  listening  and  may 
not  be  lawyers,  Brandenburg  versus 
Ohio  is  the  case  that  says  you  cannot 
restrain  free  speech  unless  there  is  a 
clear  and  present  danger  that  can  be 
shown,  that  is,  that  in  the  event,  this 
free  speech  takes  place,  in  fact  there 
will  be  a  threat  of  imminent  lawless- 
ness created. 

I  listened  to  that  case  being  dis- 
cussed in  the  Judiciary  Committee  by 
Judge  Bork  and  various  Members  of 
the  Senate.  I  have  heard  it  discussed 
on  the  floor  in  a  wonderfully  cool  at- 
mosphere, almost  discussed  like  a  labo- 
ratory experiment. 

Well,  I  lived  with  Brandenburg 
versus  Ohio  in  a  situation  in  which  my 
actions  were  controlled  by  It  and  I 
want  to  put  it  on  the  Record  so  that 
my  friends  in  this  body  can  under- 
stand why  Judge  Bork  holds  the  view 
he  holds,  with  which  I  agree,  and  I  am 
not  for  prior  restraint. 

I  wiU  go  back  to  May  4,  1970.  the  day 
that  the  students  were  killed  at  Kent 
State.  There  is  not  anyone  in  this 
country  or  in  this  Chamber  who  does 
not  rememl>er  that. 

Pour  days  prior  to  that  a  U.S.  dis- 
trict court  in  New  Hampshire,  in  re- 
sponse to  a  request  from  the  tnistees 
of  the  University  of  New  Hampshire, 
allowed  the  "Chicago  Three"  to  speak 
on  the  campus  of  the  vmlverslty.  They 
were  scheduled  to  speak  on  May  5. 

On  May  4,  the  killings  took  place.  I 
was  then  attorney  general  of  New 
Hampshire  and  charged  with  the 
public  safety  of  the  State  including 
the  lives  of  the  students  at  the  Univer- 
sity of  New  Hampshire.  A  crowd  of 
7,000  people  was  expected.  The  Veter- 
ans of  Foreign  Wars,  the  American 
Legion  Intended  to  have  a 
counterdemonstratlon  in  Durham. 
The  news  was  full  of  reports  of  vio- 
lence across  the  country  relating  to 
the  Vietnam  war.  Brandenburg  versus 
Ohio  placed  the  burden  on  the  State 
to  show  that  imminent  danger  would 
result  from  that  speech. 

The  judge  followed  the  court  and  as 
attorney  general,  of  course,  I  followed 
the  court.  The  speech  had  to  be  al- 
lowed. I  received  literally  hundreds  of 
calls  from  parents  of  university  stu- 
dents in  fear  of  the  lives  of  their  chil- 
dren. That  night  at  the  university 
7,000  students  and  associated  folks 
gathered  and  because  of  the  extraordi- 
nary precautions  that  were  taken,  no 
violence  did  result  but,  quite  frankly, 
it  was  as  much  luck  as  planning. 


That  is  what  Judge  Bork  was  con- 
cerned about  in  Brandenburg  versus 
Ohio. 

As  a  matter  of  fact,  in  a  discussion 
with  Senator  Leahy,  he  talked  about 
his  concerns  about  students  who 
would  be  hurt  in  demonstrations  on 
campuses  and  Senator  Leahy  respond- 
ed that  he  recalled  that  time. 

Brandenburg  versus  Ohio  places  an 
enormously  difficult  test  on  law  en- 
forcement officials.  Governors,  and 
deans,  as  to  whether  to  allow  situa- 
tions to  go  forth.  Basically,  I  believe 
that  first  amendment  restraint  should 
be  sparingly  used,  but  I  am  not  sure 
that  Brandenburg  is  the  only  test.  I  do 
not  have  a  better  one  and  I  do  not 
think  Judge  Bork  does  yet,  but  all  he 
was  saying  was  there  ought  to  be  a 
better  way  to  measure  clear  and 
present  danger. 

I  guarantee  you,  had  we  had  100  stu- 
dents killed  that  night  at  the  Universi- 
ty of  New  Hampshire,  the  people  of 
this  country  would  have  had  a  differ- 
ent view  on  prior  restraint  and  I  dare 
say  so  would  have  I. 

At  any  rate,  I  thought  it  was  a  story 
worth  telling  because  so  many  of  my 
friends  in  this  Chamber  have  talked 
about  Brandenburg  versus  Ohio  like  it 
is  a  laboratory  test.  Mr.  President,  I 
lived  with  that.  Luckily  I  came  out  of 
It  in  one  piece.  Luckily  no  young  New 
Hampshire  students  were  killed  that 
night. 

But  the  fact  is  that  that  case  al- 
lowed the  event  to  go  forward  under 
circumstances  which  I  believed  were 
less  than  prudent.  That  is  what  the 
Supreme  Court  must  decide.  That  is 
what  Judge  Bork  talked  about.  He  has 
been  severely  criticized  for  his  views 
on  that.  His  views  are  not  only  reason- 
able but  many  in  the  law  enforcement 
commimity  and  the  legal  community 
agree  that  the  test  Is  so  severe  it  can 
never  be  proven  by  a  law  enforcement 
official. 

Mr.  President,  let  me  conclude  by 
saying  that  the  vote  will  be  held 
today.  Judge  Bork  will  not  be  con- 
firmed. I  hope  In  the  future  people 
will  leam  something  from  this  debate 
but  more  than  from  the  debate  from 
what  happened  outside  of  this  Cham- 
ber. 

I  will  repeat  at  the  end  what  I  said 
at  the  beginning.  I  do  not  think  that 
the  atmosphere  in  which  this  nomi- 
nating process  has  been  conducted  has 
been  fair.  It  has  not  been  reasonable. 
It  has  been  conducted  with  hyperbole, 
with  accusations,  with  falsehoods. 

I  say  to  my  friend  from  Delaware 
and  my  friends  from  South  Carolina, 
that  is  not  directed  at  the  Judiciary 
Committee  or  its  chairman  or  its  rank- 
ing member.  I  think  they  held  a  hear- 
ing that  was  fair.  The  atmosphere  out- 
side of  that  committee  was  deplorable. 
If  we  intend  to  turn  selecting  Justices 
to  the  U.S.  Supreme  Court  into  an 
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election  process,  let  us  change  the 
Constitution  and  let  us  elect  Supreme 
Court  Judges  of  the  United  States. 
Then  they  can  be  treated  to  the  same 
delights  that  we  get  treated  to  as  we 
campaign  for  reelection  every  6  years. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Who  yields  time? 

Mr.  BIDEN.  I  yield  5  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  yielded  5 
minutes  to  the  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Delaware. 

Mr.  President.  I  will  vote  against  the 
coivfirmatlon  of  Robert  Bork  to  serve 
on  the  Supreme  Court. 

Too  much  of  what  I've  seen  and  read 
of  and  by  Judge  Bork  convinces  me 
that  while  he  may  have  earned  a  repu- 
tation as  a  legal  scholar  and  a  quick 
mind,  he  lacks  the  sense  of  justice  and 
pragmatism  required  for  service  on 
our  Highest  Court. 

Equal  rights  and  equal  treatment  for 
all  Americans  under  our  laws  are  cor- 
nerstones of  so  much  that  is  sacred 
and  meaningful  about  this  country  we 
call  a  democracy.  The  Constitution  is 
broad  enough,  flexible  enough,  artful- 
ly enough  drafted,  to  guarantee  for  all 
Americans  those  basic  freedoms  and 
protections  which  are  so  essential  to  a 
free  society.  In  fact,  it  is  that  very 
flexibility  that  has  allowed  us  to  flour- 
ish as  a  society  for  over  200  years, 
making  it  possible  for  us  to  celebrate 
the  bicentennial  anniversary  of  the 
Constltuti(»i. 

Judge  Bork  does  not  seem  to  share 
that  very  basic  understanding  of  the 
Constitution.  In  fact,  when  it  is  a  ques- 
tion of  protecting  individual  rights. 
Judge  Bork  sees  the  Constitution  as  a 
zero-sum  game. 

In  1985,  Judge  Bork  said  that  "when 
a  court  adds  to  one  person's  constitu- 
tional rights,  it  subtracts  from  the 
rights  of  others."  When  asked  last 
month  by  Senator  Simon  if  he  be- 
lieved that  is  always  true.  Judge  Bork 
said,  "yes.  I  think  it's  a  matter  of  plain 
arithmetic,"  he  said.  "Plain  arithme- 
tic," the  judge  said.  What  does  that 
mean?  It  means  that  in  granting  me 
rights  under  the  Constitution,  Mr. 
President,  your  basic  rights  must  be 
lessened.  What  I  gain,  according  to 
Judge  Bork,  you  lose.  What  you  gain. 
Hi.  President.  I  lose.  When  slaves 
were  granted  liberty,  he  said,  the 
slaveowners  lost  their  liberty  to  own 
slaves. 

Just  what  does  that  kind  of  constitu- 
tional math  mean  in  the  real  world?  It 
means,  for  instance,  that  if  a  woman  Is 
found  by  the  Supreme  Court  to  have 
the  right  under  the  Constitution  to 
equal  pay  for  equal  work,  the  gramting 
of  that  right  denies  someone  else  their 
right.  But  their  right  to  what— to  dis- 
criminate in  the  payment  of  wages 


based  on  sex?  Is  that  a  right  imder  the 
Constitution?  The  Constitution  may 
be  silent,  but  that  is  different  from 
granting  a  right  to  discriminate. 

In  1963,  Judge  Bork's  calculations 
led  him  to  oppose  the  desegregation  of 
lunch  counters  and  other  public  ac- 
commodations. He  was  not  concerned 
then  about  the  rights  of  blacks  who 
had  been  denied  these  basic  rights  for 
centuries,  but  about  the  supposed 
rights  of  proprietors  to  keep  discrimi- 
nating. He  said  then  that  denying  the 
restaurant  and  hotel  owners  the  right 
to  discriminate  was  based  on  "a  princi- 
ple of  unsurpassed  ugliness."  Denying 
a  drugstore  owner  the  right  to  dis- 
criminate as  to  whom  he  served  a  soda 
solely  on  the  basis  of  race  was  to 
Judge  Bork  "a  principle  of  imsur- 
passed  ugliness?" 

His  logic  was  stated  then  with  the 
same  absolute  certainty  which  marks 
more  recent  views.  He  said  that  "the 
most  common  popular  justification  of 
such  a  law  is  based  on  a  crude  notion 
of  waivers:  insistence  that  barbers, 
lunch  counter  operators,  and  similar 
businessmen  serve  all  comers  does  not 
infringe  their  freedom  because  they 
'hold  themselves  out  to  serve  the 
public'  The  statement  is  so  obviously 
a  fiction  that  it  scarcely  survives  ar- 
ticulation." 

He  has  since  changed  his  view  of 
public  accommodations  laws,  he  has 
said.  But  he  has  also  reiterated  his  ar- 
ithmetical and  zero-sum  view  of  consti- 
tutional rights,  which  Is  at  odds  with 
what  this  country  has  been  all  about 
for  over  200  years.  Group  after  group 
has  moved  dramatically  closer  to  full 
equality  without  any  real  loss  of 
rights— in  the  normal  sense  of  the 
word— for  those  already  enjoying  the 
law's  protection. 

Judge  Bork's  arithmetical  view  of 
the  Constitution  and  the  fundamental 
rights  it  guarantees  defies  our  experi- 
ence and  our  wisdoms.  We  know  better 
and,  thankfully,  so  have  the  vast  ma- 
jority of  former  and  current  Supreme 
Court  Justices. 

It  is  not  only  Judge  Bork's  unpalata- 
ble and  unacceptable  view  of  the  Con- 
stitution and  the  individual  rights  af- 
forded under  it  that  disturbs  me— it  is 
also  the  way  he  has  expressed  those 
views.  He  regularly  accompanies  his 
views  with  rhetoric  which  is  dogmatic 
and  injudicious,  at  times  incendiary 
and  extreme. 

For  example.  Judge  Bork  found  the 
Griswold  decision  protecting  the  right 
to  privacy  to  be  "an  unprincipled  deci- 
sion." "Unprincipled,"  he  said,  and 
said  further  that  "the  Court  could  not 
reach  the  result  in  Griswold  through 
principle."  The  Supreme  Court  deci- 
sion guaranteeing  one  person,  one 
vote,  in  his  view,  was  based  on  "no  rep- 
utable theory."  Justice  Holmes'  view 
of  the  first  amendment,  which  Judge 
Bork  concedes  has  shaped  the  modem 
view  of  free  speech  guarantees,  is  de- 


scribed by  him  as  expressing  a  "terri- 
fying frivolity,"  and  shaped  a  view  of 
the  first  amendment  which  contains  a 
"strange  solicitude  for  subversive 
speech."  "Terrifying  frivolity." 
"Strange  solicitude  for  subversive 
speech."  Judge  Bork  uses  these  ex- 
treme descriptions  and  ominous  hints 
relative  to  the  views  of  one  of  the 
most  revered  Supreme  Court  Justices 
and  his  opinions,  which  are  comer- 
stones  of  some  of  our  most  basic  free- 
doms. 

Judge  Bork  has  said  that  the  "first 
{unendment,  like  the  rest  of  the  Bill  of 
Rights,  appears  to  have  been  a  hastily 
drafted  docimient  upon  which  little 
thought  was  expended."  He  has  said 
that  he  doubted  the  poll  tax  which 
limited  access  to  the  polls  "had  much 
impact  on  the  welfare  of  the  Nation 
one  way  or  the  other."  He  said  that 
the  minimum  wage  legislation  was  "an 
article  of  faith  with  collectivist  liber- 
als." He  condemned  the  Supreme 
Court  decision  banning  literacy  tests 
as  "pernicious  constitutional  law."  He 
said  that  nondiscriminatory  access  to 
public  accommodations  was  based  on  a 
"principle  of  unsurpassed  ugliness." 

Some  of  Judge  Bork's  opinons  have 
changed  over  time.  But  what  seems 
not  to  have  changed  Is  his  inflexible 
view  of  constitutional  rights.  For  him, 
unlike  Justice  Holmes,  the  life  of  the 
law  is  logic,  not  experience.  His  view  of 
the  Constitution  aUows  for  little  ac- 
commodation to  changes  in  technolo- 
gy or  history.  Many  important  Su- 
preme Court  decisions  which  reflect 
an  evolving  view  of  the  Constitution- 
decisions,  which  have  resulted  in  the 
protection  of  important  rights  these 
past  three  decades— are,  in  Judge 
Bork's  words,  "pernicious,"  "improper 
and  intellectually  empty,"  "thorough- 
ly perverse"  and  even  "imconstitution- 
al."  That  last  bit  of  rhetoric  is  not 
only  extreme.  Judge  Bork's  descrip- 
tion of  Supreme  Court  opinions  as 
"unconstitutional"  tends  to  breed  dis- 
respect for  the  law  and  for  the  law's 
final  arbiter  in  this  coimtry. 

Judge  Bork's  strong  denunciation  of 
so  much  of  the  Supreme  Court's  work 
over  these  past  30  years  is  not  merely 
injudicious.  It  also  reveals  a  mind-set 
that  would  seek  to  undo  these  deci- 
sions. Add  to  that  chilling  recent  com- 
ment about  "unconstitutional  behav- 
ior by  the  Supreme  Court,"  Judge 
Bork's  statement  in  January  1987  that 
"Certainly,  at  the  least,  •  •  •  an  ori- 
ginalist  judge  would  have  no  problem 
whatever  in  overruling  a  nonorigina- 
list  precedent  because  that  precedent, 
by  the  very  basis  of  his  judicial  philos- 
ophy, has  no  legitimacy."  In  those 
clear  words.  Judge  Bork,  the  nonpareil 
originalist  judge,  because  of  his  origin- 
alist  ideology,  "certainly"— his  word— 
"at  the  least"— Ws  words— would 
"have  no  problem  whatever"— again 
his  words— in  overturning  much  prece- 
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dent  which  I  believe  helped  us  achieve 
gains  in  the  protection  of  rights  now 
viewed  as  fundamental. 

Judge  Bork's  approach  is  strikingly 
different  from  that  of  the  Supreme 
Court  Justice  whose  place  he  would 
take.  Justice  Lewis  Powell.  Powell 
wrote:  "I  never  think  of  myself  as 
having  a  judicial  philosophy.  I  try  to 
be  careful  to  do  justice  to  the  particu- 
lar case,  rather  than  try  to  write  prin- 
ciples that  will  be  new,  or  original 
•  •  •  '• 

Justice  Benjamin  Kaplan  of  Massa- 
chusetts' Supreme  Judicial  Court,  put 
it  this  way:  "The  working  judge  is  not 
and  never  has  been  a  philosopher.  He 
has  no  coherent  system,  no  problem 
solver  for  all  seasons,  to  which  he  can 
straightway  refer  the  normative 
issues.  Indeed,  if  he  could  envision 
such  a  system  for  himself,  he  would 
doubt  that,  as  a  judge,  he  was  entitled 
to  resort  to  it." 

Judge  Bork  seems  to  have  no  such 
doubts. 

Judge  Bork's  approach  has  been  con- 
sistently ideological.  He  has  described 
himself  at  various  stages  of  his  life 
and  professional  career  as  a  Socialist, 
a  Libertarian,  a  Conservative,  a  strict 
Constructionist,  an  Origlnalist.  His 
has  been  a  constant  quest  for  an  over- 
arching ideology  that  can  govern  the 
outcome  of  legal  issues.  His  views  seem 
to  be  unaffected  by  the  anguishing 
complexities  of  a  particular  problem 
but  seem  governed,  rather,  by  what- 
ever his  dogma  happens  to  be  at  any 
particular  moment.  He  has  searched 
for  what  he  calls  "bright  lines"  to 
guide  him— but  these  "bright  lines" 
have  tended  to  blind  him  to  the 
human  consequences  of  his  logical 
constructs.  In  the  words  of  former 
Judge  Shirley  Hufstedler,  Judge  Bork 
has  been  marked  by  a  determination 
"to  develop  constitutional  litmus 
tests"  so  he  can  "avoid  having  to  con- 
front the  grief  and  untidiness  of  the 
human  condition." 

I  cannot  give  my  consent  to  this 
nomination  not  because  I  doubt  Judge 
Bork's  honesty  or  intelligence.  I  do 
not.  But  to  me  one  vital  aspect  of  judi- 
cial demeanor  is  a  mind  undomlnated 
by  doctrine  or  ideology.  I  fear  that 
Judge  Bork  would  bring  to  the  Su- 
preme Court  an  excess  of  whatever 
ideology  attracts  him  at  the  moment. 
Prior  ideologies  to  which  he  says  he 
had  subscribed  have  just  too  often  led 
him  to  ignore  vital  lessons  of  Ameri- 
can history  and  experience.  I  do  not 
know  that  his  next  ideology  would  do 
so,  but  I  am  not  willing  to  chance  it. 
We  have  come  too  far  as  a  nation  to 
consciously  place  on  the  Court  mem- 
bers whose  views  are  so  contrary  to 
the  numerous  and  necessary  social 
gains  of  recent  years. 

I  am  not  saying  we  are  a  perfect 
nation;  we  are  not.  But  we  are  better 
than  we  once  were  and  we  can  thank 
the  Supreme  Court  for  many  of  these 


gains.  That  Court,  during  my  lifetime, 
has  extended  rights  and  opportunities 
to  Americans,  to  the  benefit  of  our 
Nation. 

Because  Judge  Bork's  statements 
represent  more  than  a  legally  trained 
mind— they  reflect  a  mind-set  quite 
apparently  determined  to  clear  away 
all  those  "unconstitutional"  decisions 
he  iias  attacked  with  such  absolute 
certainty— I  carmot  support  his  nomi- 
nation. 

I  caimot  vote  for  the  confirmation  of 
a  Supreme  Court  Justice  whose  views 
have  so  often  been  stated  so  extremely 
and  who  has  consistently  viewed  the 
world  around  him  through  such  a 
sharp  ideological  prism. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  yields  the 
floor. 

Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Massachusetts.  Senator  Kerry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KERRY.  I  thank  my  colleague. 

Mr.  President,  we  are  anxious  to 
move  on,  I  know  Judge  Bork  himself  is 
anxious  to  see  this  process  come  to  a 
close. 

Mr.  President,  I  have  been  listening 
with  great  interest,  when  I  have  been 
able,  to  the  debate  on  the  floor  of  the 
Senate  on  the  nomination  of  Judge 
Bork.  Most  of  that  debate  and  much 
of  the  commentary  surrounding  it  has 
been  centered  on  the  assertion  that 
"the  process  has  been  grossly  and  in- 
appropriately politicized."  In  bitter 
terms  some  Senators  have  suggested 
this  nomination  will  lose  not  on  its 
merits  but  on  its  unfair  politicization. 

If  the  effect  of  these  vitriolic  asser- 
tions were  not  so  depressing  and  inju- 
rious to  the  process  they  seek  to 
defend,  one  might  even  find  amuse- 
ment in  the  charges. 

For  years,  the  President  has  made 
much  out  of  his  promise  to  appoint 
judges  who  would  carry  out  his  politi- 
cal agenda.  His  pronouncements  of 
intent  to  do  so  have  never  even 
touched  on  the  subtle.  They  have  been 
bold,  brash,  even  purposely  provoca- 
tive promises— made  in  the  heat  of 
campaign  and  for  the  purpose  of  cam- 
paigning. The  President  for  years  has 
politicized  the  entire  judiciary  and  ju- 
dicial selection  process.  Who  among  us 
has  not  heard  the  Presidents  speech- 
es—"What  we  need  are  judges  who  will 
do  this  or  do  that  •  •  •  "  Judges  who 
will  accomplish  what  Reagan  has  been 
unable  to  carry  out  through  the  legis- 
lative process  itself. 

It  seems  apparent,  Mr.  President, 
that  a  few  years  ago,  the  chairman, 
the  former  chairman  of  the  Judiciary 
Committee,  was  even  requested  to 
withdraw  a  questionnaire  that  was  cir- 
culated in  order  to  try  to  eliminate 


people  in  advance  on  the  basis  of  ques- 
tions which  sought  their  political  posi- 
tions on  issues. 

What  is  clear  is  that  when  the  Presi- 
dent sent  the  Attorney  General  and 
Howard  Baker  to  the  Hill  to  consult 
on  potential  nominees  a  bunch  of 
names  were  put  in  front  of  the  leader- 
ship of  the  U.S.  Senate.  And  I  believe 
that  those  who  knew  the  record  of 
Judge  Bork  at  that  time  said  that  his 
nomination  would  have  difficulty,  but 
there  were  other  names  on  the  list 
that  would  pass  easily.  I  believe  the 
chairman  of  the  Judiciary  Committee 
said  that  Judge  Bork  might  create  a 
fire  storm.  In  fact,  Mr.  President,  de- 
spite those  warnings,  it  was  Judge 
Bork's  name  that  was  sent  up  here, 
and  the  path  of  confrontation  was 
chosen.  Judge  Bork  was  selected  pre- 
cisely because  of  his  ideology  not  his 
judicial  record. 

To  whatever  degree  politics  and  Ide- 
ology have  therefore  been  thrust  Into 
this  nomination.  I  think  it  was  by  cal- 
culation and  by  purpose,  and  it  was 
chosen  by  those  who  dominated. 

Mr.  President,  I  believe  that  a  dis- 
passionate—nonpolitically  motivated 
analysis  of  the  record  makes  it  clear 
that  Senators  did  not  decide  this  nom- 
ination on  the  basis  of  pressure  groups 
and  politics  though  there  has  been  ex- 
aggeration and  even  distortion.  In 
many  cases.  Senators  have  decided  in 
ways  that  went  against  their  Interest, 
against  the  easy  route  to  oppose  this 
nomination. 

I  do  not  believe  that  the  questions 
asked  by  or  the  doubts  expressed  by 
the  Senator  from  Permsylvania  or  the 
Senator  from  Alabama  were  or  are  po- 
litical questions  or  interest  group 
doubts.  These  colleagues  and  many 
others  have  studied  the  record,  read 
recent  articles  and  cases,  reread  the 
Constitution,  weighed  days  of  testimo- 
ny, and  made  difficult  decisions. 

To  suggest  that  so  many  Senators 
decided  in  a  different  fashion  is  to 
challenge,  if  not  insult,  the  Integrity 
of  a  majority  of  this  Institution  in  a 
personal  as  well  as  collective  way.  It  is 
to  demean,  in  a  manner  unbecoming  of 
this  body,  a  cherished  right  which 
falls  to  us  and  only  to  us  as  U.S.  Sena- 
tors—the right  to  confirm  a  nomina- 
tion. 

Perhaps,  Ironically  and  sadly,  noth- 
ing confirms  the  Inappropriateness  of 
this  nomination  more  than  the  furor  it 
has  caused.  Nothing  excites  extremes 
more  than  the  extreme,  and  certainly 
Judge  Bork  has  galvanized  opponents 
sind  proponents  alike. 

This  is  not  a  choice  between  liberal 
and  conservative  jurist.  I  have  no  ob- 
jection to  the  appointment  of  a  con- 
servative to  the  Supreme  Court,  and 
have  voted  for  many  of  them.  Out  of 
over  100  judicial  nominations  by  Presi- 
dent Reagan  in  his  second  term,  I 
have  voted  against  only  four. 


But  like  a  majority  of  this  body,  I 
have  found  this  nomination  to  be  ex- 
tremely troubling.  Robert  Bork  is  not 
merely  a  conservative.  He  Is  a  man 
who  has  disagreed  with  the  Supreme 
Court  time  and  time  again  in  matters 
of  fundamental  constitutional  law. 
These  disagreements  I  believe,  go  to 
the  heart  of  how  we  read  our  Consti- 
tution, and  I  believe  his  appointment 
would  be  viewed  as  a  repudiation  by 
the  Executive  who  nominated  him  and 
the  Senate  which  confirmed  him  of 
what  the  Supreme  Court  has  said  the 
Constitution  means  in  many  areas. 

I  believe  Judge  Bork  should  be  re- 
jected by  the  Senate  principally  for 
four  reasons,  each  of  which  is  ade- 
quate to  justify  his  rejection. 

First,  there  is  the  substantive  direc- 
tion of  his  views  on  a  variety  of  consti- 
tutional issues,  from  first  amendment 
to  privacy  to  voting  rights  to  antitrust. 
Second,  there  is  Judge  Bork's  judicial 
philosophy— as  opposed  to  ideology— 
which  demonstrates  an  Inappropriate 
deference  to  those  with  authority  or 
power  at  the  expense  of  individual  lib- 
erties, not  a  true  philosophy  of  "neu- 
tral principles"  as  he  has  professed. 
Third,  there  are  Judge  Bork's  refor- 
mulations, modifications,  and  newly 
expressed  doubts  concerning  his  previ- 
ous views,  and  leaving  doubt  in  this 
Senator's  mind.  Fourth,  there  is  Judge 
Bork's  troubling  statements  about 
precedent,  some  as  recent  as  this  year, 
which  are  especially  disturbing  in  light 
of  the  number  of  Supreme  Court  deci- 
sions he  has  said  were  wrong. 

On  many  matters  of  substance,  one 
has  a  choice  to  make.  Either  Judge 
Bork  is  wrong,  or  the  Supreme  Court 
has  been.  Moreover,  the  Supreme 
Court  has  on  many  occasions  been  ex- 
ceedingly wrong  if  one  agrees  with 
Judge  Bork,  who  has  at  various  times 
called  Its  constitutional  rulings  "un- 
principled," "utterly  specious,"  "im- 
proper and  intellectually  empty,"  and 
made  according  to  rules  of  "unsur- 
passed ugliness"— hardly  tempered  ob- 
servations or  mainstream  characteriza- 
tions. 

During  the  hearings,  I  was  particu- 
larly struck  by  Judge  Bork's  ex- 
changes with  Senator  Specter  on  the 
issue  of  "original  Intent"  and  stare  de- 
cisis. In  discussing  the  Brandenburg 
and  Hess  cases.  Judge  Bork  claimed 
that  he  now  accepts  them,  even 
though  he  disagrees  with  them.  But  as 
Senator  Specter  pointed  out: 

The  next  case  will  have  a  shading  and  a 
nuance,  and  I  am  concerned  about  your  phi- 
losophy and  your  approach.  •  •  •  If  you  say 
you  accept  this  one,  so  be  it.  But  you  have 
written  and  spoken,  ostensibly  as  an  original 
interpretationist,  of  the  importance  of  ori- 
glnalists  not  allowing  the  mistakes  of  the 
past  to  stand. 

This  exchange  Illustrates  the  hol- 
lowness  of  Judge  Bork's  "confirmation 
conversion."  While  he  may  say  that  he 
accepts  cases  already  decided,  we  have 


no  assurance  that  he  will  Indeed 
follow  those  precedents  In  the  future, 
when  new  cases  and  new  facts  arise. 

And  as  Senator  Heflin  put  in  his 
closing  statement  to  the  committee: 

A  life-time  position  on  the  Supreme  Court 
is  too  important  a  risk  to  a  person  who  has 
continued  to  exhibit— and  may  still  posses— 
a  proclivity  for  extremism  in  spite  of  confir- 
mation protestations. 

Even  a  cursory  review  of  record 
yields  numerous  contradictions,  and 
raises  troubling  questions. 

Judge  Bork  has  said  that  the  Su- 
preme Court  has  been  wrong  many 
times  on  Civil  Rights.  He  has  said  the 
Supreme  Court  was  wrong  on  ruling 
that  the  14th  amendment  forbids 
State  court  enforcement  of  a  private, 
racially  restrictive  covenant.  He  has 
said  the  Supreme  Court  was  wrong  to 
adopt  the  principle  of  one-person,  one 
vote.  He  has  said  the  Supreme  Court- 
was  wrong  to  ban  literacy  tests  for 
voting,  calling  its  decisions  that  such 
tests  were  unconstitutional  "perni- 
cious." He  has  called  the  Supreme 
Court's  outlawing  of  a  Virginia  State 
poll  tax  "wrongly  decided."  And  when 
the  Court  held  that  universities  may 
not  use  raw  racial  quotas  but  may  con- 
sider race,  among  other  factors,  in 
making  admissions  decisions.  Judge 
Bork  disagreed  and  wrote  a  biting  cri- 
tique of  the  carefuUy  crafted  opinion 
written  by  Justice  Powell. 

We  have  a  choice— the  Supreme 
Court's  position  on  civil  rights,  or 
Judge  Bork's.  I  choose  the  Supreme 
Court  and  not  Judge  Bork. 

We  can  make  the  same  choice  on 
matters  of  whether  individuals  have 
rights  In  connection  with  public  educa- 
tion. The  Supreme  Court  has  said 
they  do.  Judge  Bork  has  said  they 
don't. 

The  Supreme  Court  held  that  public 
school  officials  may  not  require  stu- 
dents to  recite  a  State-sanctioned 
prayer  at  the  beginning  of  each  day. 
Judge  Bork,  in  a  1982  speech,  dis- 
agreed. Once  again  we  can  choose— the 
Supreme  Court  or  Judge  Bork?  I 
choose  the  Court. 

Judge  Bork  has  said  the  Supreme 
Court  was  wrong  on  antitnist  matters, 
too,  wrong  when  it  found  a  congres- 
sional intent  under  the  antitrust  laws 
to  protect  small  businesses,  and  that 
even  the  Congress  is  wrong  on  anti- 
trust, accusing  Congressmen  of  being 
"institutionally  incapable  of  the  sus- 
tained rigor  and  consistent  through 
that  the  fashioning  of  a  rational  anti- 
trust policy  requires." 

I  am  concerned  also  by  Judge  Bork's 
refusal  to  recognize  a  right  of  privacy 
as  implicit  in  the  Constitution.  The 
Supreme  Court  has  long  found  such  a 
right  and  this  should  be  settled  doc- 
trine, no  longer  subject  to  dispute. 

In  an  age  of  high-technology,  of 
computerized  data  bases,  of  high-speed 
telecommunications,  of  sophisticated 
electronic  surveillance  techniques,  it  is 


absolutely  essential  that  the  privacy 
rights  of  all  Americans  be  not  only 
recognized,  but  protected.  A  judge  who 
refuses  to  even  recognize  a  right  of 
privacy,  is  not  a  man  whom  I  would 
feel  safe  entrusting  with  the  responsi- 
bilities of  protecting  those  rights  in 
the  late  20th  century  and  beyond. 

A  full  review  of  Judge  Bork's  criti- 
cisms of  the  Supreme  Court  reveal  a 
judge  who  does  not  have  minor  dis- 
agreements with  a  few  areas  of  consti- 
tutional doctrine.  His  writings,  taken 
as  a  whole,  suggest  that  he  believes 
the  Supreme  Court  has  been  seriously 
out  of  step  with  the  Constitution. 
These  are  not  political  choices,  nor 
even  ideological.  These  are  substantive 
judgments  about  judicial  philosophy 
and  attitude. 

Judge  Bork's  elevation  to  the  Court 
would  constitute  a  decision  by  us  to 
support  the  renunciation  of  much  of 
the  work  the  Supreme  Court  has  done 
over  several  decades.  To  confirm  to 
the  Supreme  Court  a  man  who  has  op- 
posed so  many  of  the  Court's  past  de- 
cisions, decisions  which  remain  the 
law  of  the  land,  is  to  send  by  such  a 
confirmation  a  clear  signal  to  the 
Court  and  to  Nation  alike  that  we,  like 
Judge  Bork,  believe  those  decisions 
have  been  wrong. 

The  second  reason  Judge  Bork 
should  not  be  confirmed  is  his  position 
that  individual  liberties  cannot  exist 
except  insofar  as  they  can  be  found  ac- 
cording to  a  "neutral"  reading  of  the 
Constitution. 

Judge  Bork  has  described  these  be- 
liefs as  a  consequence  of  the  need  for 
judicial  restraint.  In  Judge  Bork's 
view,  a  judge's  role  is,  in  his  own 
words: 

To  discern  how  the  framers'  values,  de- 
fined In  the  context  of  the  world  they  knew, 
apply  in  the  world  we  know. 

But  a  review  of  his  writings  and 
opinions  suggest  however,  that  this 
"value  neutral"  principle  has  not  been 
followed  by  him  in  practice.  Instead, 
he  has  shown  selective  allegiance  to 
original  Intent  jurisprudence  in  order 
to  achieve  the  very  results-oriented  ju- 
risprudence he  has  disavowed. 

This  Is  particularly  apparent  In  the 
area  of  Individual  rights.  Where  he 
says  there  is  a  very  limited  scope  to 
constitutionally  protectable  personal 
liberties,  because  only  a  few  are  clear- 
ly described  in  the  text  of  the  Consti- 
tution. 

Yet  in  order  to  make  this  argiunent, 
Judge  Bork  has  to  ignore  the  plain 
language  of  the  ninth  amendment 
which  says  starkly  that  the  listing  of 
the  rights  in  the  Constitution  do  not 
disparage  the  people's  Inherent 
"unenumerated  rights." 

There  is  historical  evidence  that 
many  of  the  framers  were  concerned 
that  the  adoption  of  a  Bill  of  Rights, 
by  its  express  inclusion  of  some  rights, 
could   be   interpreted   to   exclude   all 
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others,  and  that  this  was  the  reason 
the  ninth  amendment  was  adopted. 
While  there  is  significant  scholarly 
debate  about  the  meaning  and  purpose 
of  the  ninth  amendment,  it  has  mean- 
ing. It  cannot  simply  be  disregarded. 
The  propounder  of  "neutral"  jurispru- 
dence and  "original  intent."  Judge 
Bork.  would  do  just  that,  relegating 
the  ninth  amendment  to  nothing  more 
than,  in  Judge  Bork's  words  a  "water 
blot"  on  the  Constitution. 

I  wonder  how  Judge  Bork  would  jus- 
tify this  statement  with  his  current 
view  of  himself  as  one  adhering  to  the 
"original  intent"  of  the  framers.  when 
Samuel  Adams.  Thomas  Jefferson. 
John  Hancock,  and  James  Madison 
among  others  of  our  Pounding  Fa- 
thers emphasized  the  Importance  of 
the  Bill  of  Rights,  and  urged  its  incor- 
poration into  the  Constitution. 

The  third  issue  which  merits  Judge 
Bork's  rejection  is  his  shifts  of  posi- 
tion during  his  confirmation  hearings. 
Many  have  remarked  on  the  almost 
casual  disavowal  of  views  which  he  has 
expressed  strongly  and  frequently  in 
his  writings.  A  Supreme  Court  Justice 
is  a  lifetime  appointment,  and  the 
shifts  are  not  on  small  matters. 

Perhaps  the  most  significant  shift 
appears  in  the  context  of  the  first 
amendment.  In  his  now  famous  1971 
Indiana  Law  Review  article.  Judge 
Bork  explicitly  stated  that,  in  his  view, 
only  political  speech  was  protected  by 
the  first  amendment.  When  Judge 
Bork  wrote  this  article,  he  was  a  full 
professor  at  Yale  Law  School.  He 
wrote  that  constitutional  protection 
should  be  given  "only  to  speech  that  is 
explicitly  political."  He  wrote  that 
courts  should  not  "protect  any  other 
form  of  expression,  be  it  scientific,  lit- 
erary, or  that  variety  of  expression  we 
call  obscene  or  pornographic." 

In  1979.  Judge  Bork  reaffirmed 
these  views  In  a  speech  In  Michigan. 
He  said  that  "There  is  no  occasion 
•  •  •  to  throw  constitutional  protec- 
tion around  forms  of  expression  that 
do  not  directly  feed  the  democratic 
process." 

This  is  not  a  mainstream  view  of  the 
first  amendment. 

Yet  in  the  hearings.  Judge  Bork  for 
the  first  time  disavowed  all  of  his  ear- 
lier position  on  that.  Not  only  does  he 
say  that  he  doesn't  believe  It  now,  he 
says  that  he  never  really  did  believe  it. 
When  Chairman  Biden  asked  him 
"When  did  you  drop  that  idea?"  Judge 
Bork  responded,  "Oh.  in  class  right 
away."  He  also  said  that  "I  have  since 
been  persuaded— in  fact  I  was  persuad- 
ed by  my  colleagues  very  quickly,  that 
a  bright  line  made  no  sense."  Judge 
Bork  now  tells  us  that  "There  is  now  a 
vast  corpus  of  first  amendment  deci- 
sions that  I  accept  as  law.  It  does  not 
disturb  me.  I  have  no  desire  to  disturb 
that  body  of  law." 

Any  reading  of  Judge  Bork's  sUte- 
ments  in  1971.  in  1979.  In  1984,  and  In 
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1987  prior  to  his  nomination  shows  us 
clearly  that  Judge  Bork  did  advocate 
significant  limitations  on  first  amend- 
ment protection  of  speech.  It  is  hard 
to  accept  that  only  now  has  he  seen 
the  light  and  that  is  in  the  context  of 
a  Supreme  Court  nomination  that  he 
has  shifted  his  views  so  substantially 
from  what  they  were  before. 

We  come  at  last  to  the  issue  of 
precedent.  As  my  review  of  Judge 
Bork's  many  disagreements  with  the 
Supreme  Court  Indicates,  there  are  a 
lot  of  decisions  the  Supreme  Court  has 
made  which  he  never  accepted. 
Anyone  trained  as  a  lawyer,  or  work- 
ing in  the  legal  system  knows  of  the 
respect.  Indeed  reverence,  which  must 
be  given  to  precedent  and  to  past  deci- 
sions of  the  Supreme  Court.  We  know 
that  the  principle  of  stare  decisis  is 
the  cornerstone  and  foundation  of  our 
legal  tradition. 

But  Judge  Bork's  own  words  cast 
doubt  as  to  how  much  he  accepts  this 
view  when  it  comes  to  constitutional 
issues,  the  heart  of  the  difficult  work 
of  a  Supreme  Court  Justice. 

Judge  Bork  has  argued  as  recently 
as  this  year  that— 

The  role  of  precedent  In  constitutional 
law  Is  less  Important  than  it  is  in  a  proper 
common  law  or  statutory  model  •  •  *  (Ilf  a 
constitutional  Judge  comes  to  a  firm  convic- 
tion that  the  courts  have  misunderstood  the 
intentions  of  the  founders,  the  basic  princi- 
ple they  enacted,  he  is  freer  than  when 
acting  in  his  capacity  as  an  Interpreter  of 
the  common  law  or  of  a  statute  to  overturn 
the  precedent. 

Judge  Bork  went  on  to  say  further 
that— 

An  original  Judge  would  have  no  problem 
whatever  in  overruling  a  nonoriginalist 
precedent,  because  that  precedent  by  the 
very  basis  of  his  Judicial  philosophy  has  no 
legitimacy. 

In  other  words,  if  Judge  Bork  be- 
lieves the  Supreme  Court  wrongly  de- 
cided a  constitutional  case— any  consti- 
tutional case— precedent  need  not  be 
respected.  He  would  have  "no  problem 
whatever  in  overruling  a  nonoriginal- 
ist precedent."  because  that  precedent 
was  illegitimate. 

We  have  seen  that  Robert  Bork  has 
disagreed  with  the  Supreme  Court  on 
many  constitutional  matters  precisely 
on  this  ground,  that  the  rulings  have 
been  contrary  to  the  supposed  "origi- 
nal intent"  of  our  Pounding  Pathers. 
Given  these  public  pronouncements 
that  a  "constitutional  Judge"  should 
feel  free  to  overturn  precedents  he  dis- 
agrees with,  how  can  we  do  anything 
but  take  Judge  Bork  at  his  word  and 
assume  that  for  him  such  precedents 
are  illegitimate,  and  may  be  over- 
thrown. 

For  this  reason  particularly.  I  be- 
lieve his  confirmation  by  the  Senate 
would  send  a  signal  to  the  Supreme 
Court  Itself  that  is  unmistakable  and 
immlstakably  wrong.  It  would  be  that 
we  want  to  change  the  direction  of  the 
Court,  that  we  want  the  Court  to  re- 


think the  fundamental  meaning  of  the 
Constitution  on  these  issues,  along  the 
lines  of  the  thinking  of  Robert  Bork. 

Judge  Bork  has  criticized  and  reject- 
ed Supreme  Coiu-t  precedents  dating 
back  to  the  beginning  of  this  century 
in  several  important  areas  of  law.  Per- 
haps Judge  Bork  is  right  in  all  of  these 
cases,  and  the  Supreme  Court  is 
wrong.  Perhaps  courts  are  unable  to 
deal  with  economic  and  other  impor- 
tant issues.  Perhaps  Congress  is  Insti- 
tutionally Incapable  of  the  sustained 
analysis  and  intellectual  rigor  which  is 
essential  for  good  lawmaking.  Perhaps 
Judge  Bork's  vision  is  clearer  than 
that  of  Justices  Holmes,  Brandeis. 
Douglas,  and  Powell.  Perhaps  all  of 
these  cases  should  be  overturned.  But 
perhaps  Judge  Bork  is  wrong. 

I.  for  one.  am  not  willing  to  take 
that  chance.  I  carmot  believe  that  a 
whole  body  of  Supreme  Court  prece- 
dents, in  vital  areas  such  as  civil 
rights,  free  speech,  privacy,  and  so 
many  other  areas,  should  be  over- 
turned. I  am  not  willing  to  substitute 
one  man's  opinions  for  an  entire  body 
of  law,  a  constitutional  tradition  of  re- 
spect for  precedent,  which  we  have 
built  In  this  country  over  the  past  200 
years. 

There  are  other  areas  in  which  I  also 
have  serious  problems  with  Judge 
Bork— on  the  War  Powers  Act,  on  his 
deference  to  the  executive  branch,  on 
his  rejection  of  congressional  standing, 
and  on  his  actions  during  Watergate. 
These  Issues  have  been  discussed  at 
length  by  my  colleagues.  I  will  not 
repeat  aU  of  those  argimients  now. 
But  suffice  it  to  say  that  the  Senate 
has  an  obligation  to  take  a  very  close 
look  at  this  nominee,  and  to  determine 
whether  a  man  who  has  expressed 
such  views  throughout  his  legal  career 
is  a  man  whom  we  trust  with  the  high 
responsibilities  of  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

As  Prof.  Laurence  Tribe  of  Harvard 
has  written: 

There  has  arisen  the  myth  of  the  spine- 
less Senate,  which  says  that  Senates  always 
rubt>erstamp  nominations  and  Presidents 
always  get  their  way. 

This  has  not  been  true  historically. 
It  is  not  true  today.  The  Senate  has  a 
duty  to  closely  examine  the  views,  the 
writings,  and  the  character  of  any 
man  or  woman  nominated  to  the 
bench  of  our  highest  Coiul.  To  do  any 
less  would  not  be  true  to  the  original 
Intent  of  the  framers  of  our  Constitu- 
tion. 

I  believe  that  a  careful  examination 
of  Judge  Bork's  record  reveals  that  he 
Is  neither  a  moderate,  nor  a  conserva- 
tive. He  has  consistently  rejected 
precedents  of  the  Supreme  Court  and 
settled  areas  of  law.  To  place  this  man 
on  the  Supreme  Court  would  be  to 
reopen  old  wounds  and  to  refight  old 


battles.  And  for  these  reasons  I  oppose 
this  nomination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Idaho  [Mr.  McClure]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator 
from  South  Carolina  for  yielding. 

HOW  THZ  PIOGRAM  OF  DISINFORMATION 
CORKUPTED  THB  CONFIRMATION  PROCESS 

Mr.  President,  "there  is  still  time  for 
Senators  to  reconsider  whether  the 
brazen  purveyors  of  disinformation  de- 
serve the  reward  of  Judge  Bork's 
scalp."  Those  are  not  my  words.  They 
are  the  concluding,  hopeful  words  of 
Mr.  Gordon  Crovitz,  who  in  a  detailed, 
thoughtful  article  printed  in  the  Wall 
Street  Journal  last  Wednesday.  Octo- 
ber 14,  1987.  exploded  many  of  the 
pernicious  myths  about  Judge  Bork. 
He  did  it  by  examining  the  record, 
something  that  apparently  is  passe  in 
the  Senate.  Nevertheless,  I  ask  unani- 
mous consent  that  it  and  other  articles 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  just  in  case  any 
of  my  colleagues  are  interested  in 
reading  some  facts  for  a  change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLURE.  Mr.  President,  Mr. 
Crovitz  is  right,  of  course— there  is 
still  time.  But  is  there  courage?  Is 
there  integrity?  Is  there  moral  convic- 
tion? Is  there  statesmanship?  These 
things  would  be  necessary,  too.  And  as 
Judge  Bork  himself  has  said,  we 
harbor  no  illusions. 

WHY  THE  FEAR  OF  DEBATE? 

We  are  told  that  this  debate  is  "un- 
necessary." Worse  still,  it  is  "poUtical." 
"The  will  of  the  Senate  Is  clear." 
"Don't  bother  me  with  the  facts." 
"That  nomination  is  history."  "Let's 
move  on."  I  wonder  why  it  Is  that 
those  who  have  declared  their  inten- 
tion to  vote  against  Judge  Bork— and 
who  rail  against  the  charge  they  are  a 
lynch  mob— are  so  afraid  of  this 
debate.  Are  they  afraid  their  minds 
will  be  changed?  I  doubt  it.  Are  they 
afraid  they  will  not  be  able  to  defend 
on  the  merits  their  rush  to  judgment? 
Probably.  Are  they  afraid  the  truth 
about  Judge  Bork  and  about  this  proc- 
ess might  actually  get  through  to  the 
American  people?  Absolutely. 

I  am  franldy  startled  by  the  attitude 
of  my  colleagues  who  sought  to  avoid 
this  debate.  Except  for  the  interest 
groups  themselves,  who  are  the  perpe- 
trators, almost  no  one  has  tried  to 
deny  that  Judge  Bork  has  been  the 
target  of  a  malicious,  deceitful  cam- 
paign—that an  "evU  caricature,"  as  his 
son  put  it,  has  been  created  through  a 
sophisticated  and  highly  cjmical  pro- 
gram of  disinformation.  Even  the 
Washington  Post,  hardly  an  organ  of 
rlghtwlng  orthodoxy,  was  moved  to 


comment  that  "there  has  been  an  In- 
tellectual vulgarization  and  personal 
savagery  to  elements  of  the  attack, 
profoundly  distorting  the  record  and 
nature  of  the  man."  And  that  is  what 
the  Post  said  about  it.  The  Post.  Given 
the  near-universal  recognition  that 
the  man  has  Ijeen  grievously  wronged 
and  slandered  in  the  public  arena 
during  this  process,  I  would  have 
thought  my  colleagues  would  not 
resist,  but  instead  would  insist,  that 
this  debate  go  forward  so  that  the 
man's  reputation  could  be  appropriate- 
ly vindicated.  Surely,  if  the  disinfor- 
mation campaign  has  not  guided  Sena- 
tors' decisions  on  this  nominee,  as 
they  contend,  there  could  be  no  risk 
for  my  colleagues  in  having  the  record 
set  straight.  But  there  is  risk— great 
risk. 

There  are  Members  of  this  body  who 
are  desperate— absolutely  desperate- 
to  keep  from  the  American  people  the 
real  story  of  what  has  happened  here, 
just  as  the  real  record  of  Robert  Bork 
has  been  kept  from  the  American 
people.  If  our  constituents  only  Imew. 
If  they  only  Icnew  how  few  of  us  took 
the  time  to  look  at  the  record  before 
leaping  to  opposition.  If  they  only 
knew  how  some  of  us  walked  onto  this 
floor  and  parroted  the  very  same  dis- 
tortions and  lies  that  were  exploded  as 
false  during  the  hearings  and  before 
and  after  the  hearings.  If  they  only 
knew  how  cowardly  the  submission  to 
interest  group  pressure  has  been.  If 
they  only  luiew  how  all  the  contrived 
excuses  and  rationalizations  have  been 
used  to  explain  negative  votes.  If  they 
knew,  I  think  a  lot  of  us  wouldn't  be 
here  after  the  next  election. 

So  it  is  vital  to  keep  up  the  front. 
The  opponents  of  Judge  Bork  have  to 
stick  by  their  guns  and  stick  together: 
There  Is  safety  in  numbers.  Wolves 
know  it,  and  Interest  groups  Imow  It, 
and  Senators  apparently  know  It.  And 
so  free  and  open,  thoughtful  and 
honest  debate  is  not  an  aid  but  a 
threat.  If  a  single  Senator  were  moved 
by  conscience  and  candor  to  acknowl- 
edge that  the  emperor  has  no  clothes, 
why,  other  pretenders  in  the  court 
might  rush  in  to  agree,  lest  they  be 
classified  as  liars  or  fools.  The  whole 
scam  might  come  unglued  then,  and 
that  would  be  unthinkable. 

I  do  not  blame  the  distinguished  ma- 
jority leader,  the  distinguished  Sena- 
tor from  Delaware— and  most  certain- 
ly I  do  not  blame  the  Senator  from 
Massachusetts— for  wanting  to  put 
this  episode  quickly  and  quietly 
behind  us.  If  I  had  been  a  party  to  this 
travesty— let  alone  a  principal  in  it— I 
would  be  most  anxious  to  "move  on" 
without  fanfare  also. 

But,  I  say  to  my  colleagues,  quite  se- 
riously, if  the  vote  is  as  predicted  it 
will  make  little  difference  from  the 
vantage  point  of  history  whether 
Judge  Bork's  nomination  goes  quickly 
and  quietly  or  whether  the  end  is  pre- 


ceded by  a  loud  hue  and  cry.  What  a 
majority  of  this  body  has  already  done 
to  this  confirmation  process  and 
through  it,  to  this  good  and  decent 
man,  will  live  in  Infamy  in  the  annals 
of  the  Senate. 

We  have  a  clever  way  in  America  of 
summing  up  a  momentous  experience 
or  a  horrendous  episode  in  a  single 
symbolic  expression  and  then  using 
that  expression  again  and  again  to  de- 
scribe similar  events.  Thus,  from  one 
of  the  sorriest  chapters  in  the  Senate's 
history— one  remarltably  similar  to 
this  one— came  the  word  "McCarthy- 
ism."  This  Senate  will  make  its  own 
unique  contribution  to  the  national 
vocabulary.  When.  In  the  future,  one 
Is  victimized  by  demagogic  attacks  and 
men  of  goodwill  shrink  from  his  de- 
fense behind  transparent  rationaliza- 
tions, we  will  say  he  "got  Borked": 
"That's  too  bad  old  John  Smith  got 
Borked;  he  is  a  fine  and  decent  fellow 
but.  well,  that's  politics,  you  know." 

You  can  just  see  the  interest 
groups— liberal  and  conservative— plot- 
ting their  opposition  strategies  for 
confirmation  proceedings  years  hence: 
"Well,  what  do  we  do?  The  guy  Is  at 
the  top  of  his  field.  He's  distinguished 
himself  in  every  job  he  has  ever  held. 
There's  only  one  way  to  beat  him. 
We'll  take  his  more  controversial 
statements,  buy  some  slick  ads.  and 
Bork  him." 

The  expression  may  be  so  incompa- 
rably descriptive  that  judicial  scholars 
decades  from  now,  l}emo{mlng  the  me- 
diocrity of  the  once  independent  and 
respected  American  judiciary,  will  be 
moved  to  write  that  the  loss  of  excel- 
lence came  about  because,  whenever 
an  exceptional  nominee,  liberal  or  con- 
servative, was  sent  up  here  for  confir- 
mation, one  side  or  the  other 
"Borked"  him. 

It  might  be  amusing  if  It  were  not 
such  a  real  prospect  based  on  what  has 
happened  here  in  the  last  3  months. 
The  President  is  right.  This  process 
has  Ijeen  a  "political  joke"— an  insult- 
ing, demeaning,  discrediting,  bad,  po- 
litical joke.  And  the  only  people  laugh- 
ing today  are  the  special-Interest  wiz- 
ards and  media  gurus  who  plotted  the 
strategy,  waged  the  hate-  and  fear- 
mongering  campaign  across  the  coun- 
try, and  now  are  confidently  poised  to 
celebrate  the  lynching  here  In  this 
Chaml>er. 

They  are  highly  amused.  And  I  am 
sure  they  find  most  hilarious  of  all  the 
oh-so-solemn  suggestion  from  the 
other  side  of  the  aisle  that  nothing 
the  interest  groups  did— none  of  their 
millions  spent  on  blatantly  false  adver- 
tising, none  of  their  careful  orchestra- 
tion of  the  hearings,  none  of  their  in- 
cendiary rhetoric— had  any  Impact  at 
aU  on  the  Members  of  this  body.  It  is 
one  of  the  most  absurd  things  I  have 
ever  heard  come  out  of  my  colleagues' 
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mouths.  Who  do  they  think  they  are 
fooling? 

IH«  DISIKFORMATIOR  CAMPAIOW  IW  TH«  SKNATB 
AND  ACROSS  AMERICA 

The  defeat  of  Robert  Bork,  if  it  hap- 
pens, will  have  been  engineered— engi- 
neered—by  a  handful  of  ultraliberal 
Senators  and  their  special-interest 
allies  who  developed  a  disinformation 
campaign  strategy  skillfully  and  exe- 
cuted it  flawlessly.  They  used  the  most 
modem  polling  techniques,  figiired  out 
which  buttons  to  push  in  order  to 
arouse  and  inflame  the  emotions  of 
the  American  people,  and  then  pushed 
them.  It  is  that  simple.  And  now.  as 
even  the  most  liberal  editorial  pages  in 
the  country  are  denouncing  the  scurri- 
lous anti-Bork  tactics,  these  same  Sen- 
ators stand  before  us  and  declare  with 
aU  seriousness  that  none  of  that  awful 
stuff  had  anything  to  do  with  the  out- 
come of  this  process.  I  say  to  the  gen- 
tlemen, no  one  is  buying  it.  The  dis- 
avowals ring  more  than  a  little  hollow 
when  one  considers  that  hardly  a  week 
ago  the  committee  chairman  and 
other  liberal  Senators  and  their  mem- 
bers were  caucusing  daily  and  plotting 
strategy  with  the  very  same  interest 
groups  that  have  so  soiled  the  land- 
scape with  lies  and  distortions. 

Mr.  President,  that  is  not  a  wild  ac- 
cusation, nor  is  it  a  figment  of  some- 
one's imagination.  Two  major  daily 
newspapers  have  published  page  1  sto- 
ries in  the  last  2  weeks  chronicling  in 
detail  the  campaign  to  defeat  Judge 
Bork.  They  tell  quite  a  story,  and  I 
urge  every  Senator  to  read  them.  I 
want  to  read  the  most  fascinating  por- 
tions into  the  Record,  and  I  ask  unani- 
mous consent  that  the  articles  be 
printed  in  the  Record  in  their  entire- 
ty. 

First,  from  the  Los  Angeles  Times 
on  October  8: 

The  opposition  *  *  *  started  its  campaiKn 
•  •  •  with  a  meeting  on  Tuesday  morning. 
June  30.  at  the  Washington  office  of  the 
Leadership  Conference  on  Civil  Rights.  It 
brought  together  representatives  of  roughly 
45  organizations  that  would  play  central 
roles  in  the  det>ate  to  come. 

•  •  •  [Tlhe  opposition  quickly  settled  on 
an  early  strategy.  It  began  calling  reporters 
and  Senate  staff  memliers  with  a  single  mes- 
sage: The  Bork  nomination  wculd  trigger  an 
epic  battle,  and  Boris  could  be  defeated. 

The  activity  of  the  outside  groups  was  co- 
ordinated with  the  initial  activity  inside  the 
Senate.  "The  aruiouncement  of  the  nomina- 
tion was  made  just  before  the  J»ily  4  recess," 
recalled  an  aide  to  one  senior  Judiciary 
Committee  Democrat. 

"We  were  very  concerned  that  senators 
would  be  asked  about  the  nomination  while 
they  were  home  over  the  weekend,  and  that 
if  there  was  not  a  strong  alarm  sounded, 
senators  would  Just  routinely  express  sup- 
port for  a  presidential  nominee"  as  many 
moderate  and  conservative  Democrats  had 
done  a  year  before  when  William  H.  Rehn- 
quiat  was  nominated  to  be  chief  Justice. 

To  forestall  that  possibility  Sen.  Edward 
M.  Kennedy  (D-Mass.)  issued  a  harsh  state- 
ment opposing  the  nomination.  It  implied 
that  putting  Bork  on  the  court  could  bring 


back  the  days  of  "back  alley  abortions"  for 
women  and  segregated  lunch  counters  for 
blacks.  Critics  called  Kennedy's  statement 
shrill,  but  it  appears  to  have  had  the  intend- 
ed effect— "freezing  people  into  place,"  as 
one  aide  put  it. 

Over  the  next  few  days,  only  one  Demo- 
crat, Sen.  Ernest  F.  HoUings  of  South  Caro- 
lina, said  that  he  would  vote  for  Bork. 

In  the  next  week,  the  core  of  groups  op- 
posing Bork  more  than  doubled.  "The  coali- 
tion," as  members  began  calling  it,  met  for  a 
second  time  a  few  days  after  the  nomination 
was  announced. 

"I  was  shocked,"  recalled  one  longtime  lib- 
eral activist.  "I  had  never  seen  a  turnout 
like  I  saw  on  that  day."  The  Leadership 
Conference's  meeting  room  was  "filled  to  ca- 
pacity. Ralph  Nader  had  to  stand  out  In  the 
hallway."  Ultimately,  the  coalition  would 
encompass  the  entire  liberal  spectrum:  civil 
rights  groups,  women's  organizations,  con- 
sumer advocates,  environmentalists,  labor 
unions. 

Within  the  Senate.  Kermedy,  Biden,  Alan 
Cranston  (D-Callf.).  Howard  M.  MeU- 
enbaum  (D-Ohlo)  and  Daniel  K.  Inouye  CD- 
Hawaii)  met  to  discuss  organizing  their 
fellow  DemocraU  and  the  Senate's  moder- 
ate Republicans  against  Bork. 

Inouye  dropped  out  of  a  leadership  role 
because  he  was  chairing  the  Senate's  Iran- 
contra  investigating  committee.  The  other 
four  divided  up  the  Senate  and  began  per- 
sonally lobbying  against  Bork.  They  asked 
undecided  senators  about  their  concerns 
and  responded  with  briefing  books  and 
papers  prepared  by  their  staffs  and  law  pro- 
fessors who  had  agreed  to  work  in  the  anti- 
Bork  effort. 

Begitming  with  a  meeting  on  Augtist  6  In 
Kennedy's  office.  Senate  staff  members  met 
each  Thursday  afternoon  with  coalition  rep- 
resenUtives  to  map  strategy  and  share  in- 
formation •  •  *. 

•  •  •  (The!  opposition  was  denied  the 
usual  strategy  for  attacking  nominees.  For 
more  than  half  a  century,  the  Senate  had 
rejected  presidential  nominees  only  on 
grounds  of  ethical  problems  or  a  lack  of 
qualifications.  Bork,  a  former  law  professor 
now  on  the  federal  Court  of  Appeals  for  the 
District  of  Columbia,  seemed  immune  to 
such  attacks. 

That  left  the  opposition  only  one  choice: 
to  challenge  Bork  on  the  basis  of  his  Judi- 
cial philosophy.  The  first  goal  was  to  over- 
come the  conventional  wisdom  in  Washing- 
ton that  a  campaign  wage  on  such  grounds 
was  not  only  futile  but  Improper.  To  that 
end.  Biden  delivered  a  major  Senate  speech 
on  July  23.  and  People  for  the  American 
Way.  the  best  financed  of  the  anti-Bork 
groups,  sponsored  a  radio  campaign  in 
Washington  urging  senators  to  take  a  "close 
look  "  at  Berks  record  and  ideas.  The  adver- 
tisements were  the  first  installment  in  a 
million-dollar  campaign  to  rally  public  oppo- 
sition to  Bork. 

The  next  step  of  the  campaign  was  to  de- 
termine which  parts  of  Bork's  philosophy  to 
emphasize.  In  late  July.  Gerald  McEntee, 
president  of  the  American  Federation  of 
SUte,  County  and  Municipal  Employees, 
one  of  the  nation's  largest  unions  and  the 
one  most  active  in  the  anti-Bork  effort,  met 
with  represenUtives  of  the  Leadership  Con- 
ference and  other  anti-Bork  groups  to 
pledge  $40,000  that  would  be  used  to  hire  a 
polling  firm  to  address  that  question. 

The  firm,  Manilla  St  Kiley.  which  was 
also  closely  linked  to  Biden's  presidential 
campaign,  delivered  a  poll  and  a  confiden- 
tial report  to  anti-Bork  leaders  that  showed 


a  potentially  fatal  weakness  in  the  Adminis- 
tration's campaign  and  pointed  to  two 
themes  that  Bork's  opponents  would  ex- 
ploit. •  •  • 

To  defeat  Bork,  they  said,  opponenU 
should  make  the  public  skeptical  about  his 
"fair-mindedness."  Bork's  "civil  rights 
record,  more  than  anything  else  in  his  back- 
ground," could  create  that  skepticism,  they 
suggested. 

That  conclusion  led  to  what  Bork's  oppo- 
nents now  call  their  'Southern  strategy." 
By  emphasizing  Bork's  opposition  at  several 
points  in  his  career  to  civil  rights  legislation, 
the  campaign  would  play  on  the  concern 
held  by  both  southern  blacks  and  whites 
about  "reopening  old  wounds"  and  old  bat- 
tles—concern the  South's  conservative 
Democratic  senators  could  not  afford  to 
ignore. 

Separately,  the  opposition  coalition  hit 
upon  what  became  its  "Yuppie  strategy," 
emphasizing  Bork's  opposition  to  the  idea  of 
a  constitutionally  guaranteed  right  of  priva- 
cy. That  argument,  opponents  correctly 
guessed,  would  have  particulsu-  appeal  to  the 
suburban  constituents  of  moderate  Republi- 
can senators  from  the  Northeast  and  North- 
west •  •  *. 

At  the  same  time,  Kennedy  and  Biden  fu- 
riously worked  the  telephones  to  line  up 
witnesses  for  the  Judiciary  Committee's 
confirmation  hearings,  which  were  set  to 
begin  September  15.  "Kennedy  has  a  very 
strong  network  of  people  around  the  coun- 
try," said  an  aide.  "He  worked  that  network 
very  hard." 

At  first,  "we  couldn't  find  anybody  who 
wanted  to  weigh  in  with  a  fist  fight, "  said  a 
Biden  aide.  But  as  the  senators  worked  the 
phones,  key  witnesses  began  to  fall  Into 
place  *  •  •. 

Alter  the  first  day  of  testimony,  Bork  sup- 
porters now  say.  they  were  worried.  The 
second  day,  they  say,  he  began  to  improve. 
But  as  the  hearings  stretched  on,  Bork's  op- 
ponents appeared  to  gain  confidence  and 
sharpen  their  questioning. 

At  the  daily  8:30  a.m.  meetings  of  leaders 
of  the  anti-Bork  coalition  at  the  American 
Civil  Liberties  Union,  reports  began  to  come 
In  that  increasing  numbers  of  senators  were 
expressing  doubts  about  the  nominee. 

The  reports  were  logged  into  a  computer 
that  kept  a  record  of  each  senator's  posi- 
tion. Working  off  a  continuous  transcript  of 
the  hearings,  lawyers  for  the  anti-Bork 
effort  delivered  analyses  to  reporters  cover- 
ing the  hearings.  By  the  end  of  Bork's  testi- 
mony, coalition  leaders  now  say,  the  cam- 
paign against  the  nomination  was  safely  on 
the  downhill  slope. 

That  was  the  L.A.  Times.  They  did  a 
very  thorough  job.  So  did  the  Wash- 
ington Post  on  October  4: 

In  early  September,  Michael  Donilon,  the 
president  of  a  Boston  polling  firm  and 
younger  brother  of  a  senior  political  adviser 
to  Senate  Judiciary  Committee  Chairman 
Joseph  R.  Biden,  Jr.,  (D-Del.),  drafted  a 
strategy  memo  on  the  battle  over  confirma- 
tion of  Supreme  Court  nominee  Robert  H. 
Bork. 

Based  on  polling  data  collected  in  August 
by  another  Boston  firm,  Marttila  &  Kiley, 
Donilon's  memo,  entitled,  "The  Bork  Nomi- 
nation and  the  South, "  argued  that  the  pre- 
sumption that  Bork  would  be  a  popular 
choice  among  conservative  southern  whites 
was  '"Just  plain  wrong." 

"In  fact,"  Donilon  wrote,  "the  potential 
for  the  development  of  Intense  opposition  to 


Bork  is  perhaps  greater  in  the  South  than 
in  any  other  region." 

Less  than  a  month  later,  the  Bork  nomi- 
nation teeters  on  the  brink  of  extinction 
largely  because  the  potential  opposition 
Donilon  identified  was  mobilized  by  a  mas- 
sive public  campaign  built  around  three 
compelling  themes. 

"Bork  poses  the  risk  of  reopening  race  re- 
lations battles  which  have  been  fought  and 
put  to  rest,"  Donilon  wrote.  "Bork  flouts 
the  southern  tradition  of  populism.  And 
(perhaps  most  surprising  to  some)  Bork 
poses  a  challenge  to  a  very  strong  pro-priva- 
cy sentiment  rjnong  southern  voters." 

With  Democrats  in  control  of  the  Senate 
Judiciary  Conunittee.  the  Bork  confirma- 
tion hearings  were  built  around  these 
themes.  As  a  result,  the  battle  has  been 
fought  on  terms  dictated  by  Bork's  oppo- 
nents, throwing  him  and  his  Republican 
allies  on  the  defensive  from  the  start  *  *  *. 

Above  all,  it  is  the  civil  rights  Issues  that 
turned  the  political  tide  against  the  nomina- 
tion in  the  region  of  the  country  that  held 
the  key  to  the  outcome.  Bork,  his  opponents 
said  rei>eatedly,  threatened  to  "turn  back 
the  clock"  to  the  days  of  turmoil  and  strife 
during  the  civU  rights  movement,  out  of 
which  emerged  a  more  stable  and  prosper- 
ous South. 

The  message  was  directed  less  at  blacks, 
whose  intense  opposition  to  Bork  was  as- 
sumed, than  to  southern  whites  who  have 
benefited  from  the  new  stability  and  who 
could  tip  the  balance  against  Bork  across 
the  region. 

That  was  the  strategy,  and  it 
worked.  So  let's  be  honest  about  it.  Let 
us  stop  telling  our  colleagues  and  the 
American  people  that  disinformation 
campaign  hasn't  affected  this  confir- 
mation process.  When  you  do  so.  you 
are  insulting  their  intelligence.  The 
plain  fact  is  the  ad  campaign,  the 
hearings,  aiid  this  process  in  general 
have  been  choreographed  down  to  the 
last  detail  by  the  same  group  of 
people.  One  project,  one  goal,  and  one 
result— period. 

KNUCKLIHG  UNDER  TO  INTEREST  GROUP 
PRESSURE 

Now,  with  all  due  respect  to  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  I  would  say  that  he  is 
hardly  in  a  position  to  speak  with 
credibility  about  the  role  of  the  inter- 
est groups  in  this  process.  In  Novem- 
ber 1986.  he  said.  "Say  the  administra- 
tion sends  up  Bork,  and  after  oiu-  in- 
vestigation he  looks  a  lot  like  another 
Scalia.  I'd  have  to  vote  for  him,  and  if 
the  groups  tear  me  apart,  that's  the 
medicine  I'll  have  to  take.  I'm  not 
Teddy  Kennedy."  My  colleague's  in- 
vestigation of  Judge  Bork  must  have 
been  an  amazingly  quick  one.  based  on 
those  articles  we  just  read,  because  the 
ink  was  barely  dry  on  this  nomination 
when  he  denounced  it.  Way  back  in 
July,  the  distinguished  conunittee 
chairman  said,  "I  don't  have  an  open 
mind  [because]  I  see  no  way,  based  on 
my  knowledge  of  Bork's  record,  that  I 
could  vote  for  [him]."  One  newspaper 
reported  that  the  distinguished  Sena- 
tor met  with  "a  group  of  civil  rights 
leaders  and  other  liberal  activists"  and 
came  out  "pledg[ing]  to  lead  the  fight 


against  the  nomination."  Presiunably, 
they  gave  the  Senator  the  same  com- 
pletely objective  description  of  the 
Bork  record  that  they  have  shared 
with  the  American  people  in  those  tel- 
evision ads. 

If  others  insist  on  denying  it,  at  least 
the  interest  groups  know  what  their 
role  has  been  in  all  this.  They  under- 
stand how  this  process  really  works, 
and  they  well  understand  why  Judge 
Bork's  nomination  appears  headed  for 
defeat.  Their  self-congratulation  over 
the  accomplishment  has  been  almost 
deafening.  A  smiling  Mr.  Neas  of  the 
Leadership  Conference  on  Civil  Rights 
has  been  so  busy  receiving  liberal  acco- 
lades for  this  victory— even  a  net- 
work's plaudit  as  "Person  of  the 
Week"- that  he  reportedly  has  been 
late  for  several  strategy  sessions  on 
how  to  defeat  the  administration's 
next  nominee.  It  is  a  busy,  busy  time 
for  those  in  the  special-interest  disin- 
formation business. 

So  when  my  colleagues  earnestly 
insist  to  us  and  to  the  folks  back  home 
that  the  interest  groups'  shameful  dis- 
information campaign  didn't  pervert 
this  process,  they  are  saying  it  with  a 
wink.  They  kj^ow  the  interest  groups 
won't  mind.  The  groups  know  how  the 
game  must  be  played.  If  they  imder- 
stand  anything,  they  understand  the 
necessity  of  hoodwinking  and  Ameri- 
can people.  They  figured  that  out 
after  their  candidates  for  President 
carried  a  total  of  five  States  in  a  dec- 
ade's worth  of  national  elections. 

Of  course,  every  once  in  a  while  they 
slip  up  and  we  see  how  their  world 
really  works.  For  example,  in  early 
July  one  of  my  colleagues  protested 
his  independence  and  open  mind  on 
the  issue  of  Judge  Bork,  only  to  have 
one  of  the  leaders  of  his  State's 
NAACP  tell  the  press  that  the  Sena- 
tor's vote  against  Judge  Bork  was  a 
foregone  conclusion.  "I  have  the  votes 
in  [this  State]  to  defeat  him,"  the 
NAACP  leader  said  of  the  Senator. 
"When  I  get  with  his  staff  •  *  *,  I'll 
get  what  I  want.  It's  strictly  politics." 
That  is  exactly  what  the  opposition  to 
Judge  Bork  is— strictly  politics. 

TWO  PRONT  LINES  ABOUT  THE  HEARINGS 

Now,  the  distinguished  committee 
chairman  is  quick  to  point  out  the  con- 
sensus from  both  sides  of  the  aisle 
that  the  hearings  were— to  use  his 
word— "fair."  There  is  no  denying  that 
the  Chair  was  a  model  of  procedural 
fairness  and  personal  politeness 
throughout  those  hearings.  All  agree 
on  that.  I  saw  much  of  it,  and  I  com- 
mend him.  But  that  unfortunately  is 
beside  the  point.  The  fairness  of  pro- 
cedures has  nothing  to  do  with  the 
content  of  the  statements  made  to  the 
coDMnittee— which  frequently  were 
grossly  misleading— nor  with  the  be- 
havior of  certain  committee  members, 
whose  tirades  directed  at  Judge  Bork 
often  sounded  remarkably  like  People 
for  the  American  Way  newspaper  ads 


and  Gregory  Peck  scripts.  When  wit- 
nesses and  Senators  reject  intellectual 
agnmient  for  emotion  appeal,  as  lead- 
ers of  the  opposition  repeatedly  did— 
when  a  brilliant  record  is  dissected  dis- 
ingenuously and  even  the  most  well-in- 
tentioned observers  lose  all  sense  of 
perspective— there  has  not  been  a 
"fair"  hearing  in  any  realistic  sense  of 
the  word. 

As  one  columnist  put  it: 

There's  nothing  inherently  wrong  with  a 
senator's  voting  "no"  on  a  Supreme  Court 
nomination  because  of  a  principled  disagree- 
ment over  constitutional  Interpretation.  But 
there's  a  great  deal  wrong  when  organized 
pressure  groups  mount  a  public  campaign  of 
lies  and  slander,  spreading  deliberate  disin- 
formation and  stirring  hysteria,  in  order  to 
bring  political  pressure  on  members  of  the 
Senate  to  vote  down  a  nomination  even 
though  they  know  the  charges  are  false. 

It's  an  even  greater  scandal  when  that 
campaign  Is  run  out  of  a  "war  room"  (the 
operators'  own  terms)  in  the  Senate  Office 
Building  itself,  helpfully  provided  for  the 
purpose  by  Democratic  members  of  the  Ju- 
diciary Conunittee.  and  carefully  coordinat- 
ed with  the  conduct  of  the  committee's  own 
hearings. 

When  one  of  the  reputation  and 
stature  of  former  Chief  Justice 
Warren  Burger,  a  man  not  given  to  ex- 
aggerated rhetoric  or  political  hyper- 
bole, is  moved  to  tell  the  committee 
that  he  has  never  seen  a  hearing  "with 
more  hype  and  more  disinformation" 
(his  words),  you  begin  to  get  some 
sense  of  how  it  really  was. 

In  addition  to  being  told  the  hear- 
ings were  "fair,"  we  are  told  that 
Judge  Bork  faUed  to  make  his  own 
case  effectively.  Well,  let's  not  add 
that  insult  to  the  other  injuries  inflict- 
ed on  Judge  Bork.  It  is  as  bogus  as  the 
claim  of  "fairness."  Judge  Bork  con- 
ducted himself  as  a  judge  while  his  op- 
ponents behaved  like  politicians.  He 
gave  accurate,  reasoned,  scholarly  and 
lawyerly  responses  in  the  face  of  bla- 
tant, demagogic  appeals  to  emotion. 
He  wasn't  successful,  if  success  is 
measured  by  standing  in  the  polls.  (I 
should  add  parenthetically,  however, 
that  I  suspect  the  polls  are  more  a  re- 
flection of  the  low  viewership  of  the 
Cable  News  Network  which  covered 
the  hearings  and  of  the  far  greater 
impact  of  the  multimillion-dollar,  mul- 
timedia disinformation  campaign  than 
they  are  a  reflection  on  what  Judge 
Bork  had  to  say.)  But  even  if  that  is 
not  the  case,  I  ask  my  colleagues  what 
do  we  want  for  our  judiciary— learned 
judges  faithfully  applying  the  law,  or 
telegenic  jurists  pandering  to  the 
public  and  rewriting  the  law  in  order 
to  reach  the  politically  popular  result? 
Do  we  want  Oliver  Wendell  Holmes  or 
Oliver  Norths  on  the  bench?  I  think 
the  former. 

So  let  us  not  be  misled.  The  claim 
that  Judge  Bork  was  given  a  fair  hear- 
ing and  failed  to  make  his  case  is  just 
one  more   element   in  the  effort   to 
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cover  up  what  has  really  happened 
here. 

TBS  fXOOR  SFKCCHKS  TELL  THE  STORY 

Mr.  President,  If  there  was  any 
doubt  about  the  pervasive  influence 
that  the  pressure  groups  and  their 
well-financed  disinformation  program 
has  had  on  this  process.  It  was  elimi- 
nated last  week  and  the  week  before 
that  when  Senators  were  stampeded  to 
judgment  on  this  nomination.  Senator 
after  Senator  came  to  this  Chamber 
and  uttered  the  same  slogans  and  the 
same  distortions  that  have  been  ped- 
dled by  the  disinformers.  I  have  stud- 
led  the  ads  and  the  propaganda  so 
widely  circulated  by  the  interest 
groups,  and  I  have  studied  the  record 
of  Judge  Bork.  I  have  also  studied  the 
statements  made  by  Senators  on  the 
floor  and  in  the  press  in  announcing 
their  opposition  to  this  nomination. 
My  colleagues  are  men  and  women  of 
goodwill,  but  I  must  tell  you  that  In 
the  last  2  weeks  their  words  have  be- 
trayed many  of  them. 

Time  and  again  charges  exploded  by 
Judge  Bork  and  others  during  the 
hearings  were  repeated  as  fact  on  this 
floor.  Time  and  again,  the  thoroughly 
refuted  claims  and  empty  slogans  of 
the  Interest  groups  were  parroted  in 
this  Chamber.  I  will  not  accept  that 
my  colleagues — or  most  of  them — did 
that  knowing  Judge  Bork's  true 
record.  There  is  no  way,  absolutely  no 
way,  that  those  Senators  could  have 
read  this  hearing  record  and  studied 
this  nominee.  If  they  had.  mere  fear  of 
embarrassment,  if  nothing  else,  would 
have  prevented  them  from  making 
many  of  the  statements  made  in  this 
Chamber  during  the  last  2  weeks. 

No,  what  has  happened  here  is  that 
many  of  us  have  been  sold  a  bill  of 
goods.  After  seeing  the  plans  and  specs 
written  up  right  there  in  the  Post  on 
October  4  and  the  LA  Times  on  Octo- 
ber 8.  we  ought  not  have  any  doubt 
about  it.  The  salesmen  made  a  slick 
presentation,  used  some  very  sophisti- 
cated hard-sell  tactics,  and  many  of 
my  colleagues  made  a  hasty  purchase. 
Now,  I  can  understand  how  some 
might  be  tempted  to  look  the  other 
way  and  pretend  they  didn't  get  suck- 
ered.  That's  natural.  But  the  fact  of 
the  matter  is  we  are  going  to  have  to 
confront  these  peddlers  of  deceit  some 
time,  or  we  are  going  to  have  to  pay 
the  price.  We  either  reject  this  defec- 
tive merchandise  now  or  we're  going  to 
see  it  again  and  again.  The  only  ques- 
tion is.  How  many  more  good,  decent 
and  capable  men  and  women  like 
Robert  Bork  will  be  victimized  before 
we  finally  bring  quality  back  to  our 
product  line? 

I  would  like  to  share  with  my  col- 
leagues some  of  what  I  have  found  in 
my  review  of  the  floor  statements  an- 
nouncing opposition  to  Judge  Bork.  I 
will  not  name  names,  of  course,  as  that 
would  serve  no  productive  purpose. 
But   the   quotes   and   the   rationales 


CONGRESSIONAL  RECORD— SENATE 


October  23.  1987 


October  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


29037 


given  on  this  floor  are  quite  illuminat- 
ing. 

"FKAE"  Ain>  "DIVISIOH" 

For  example,  a  favorite  reason  given 
for  voting  against  Judge  Bork  is  that 
his  nomination  is  •"diversive"  and  "po- 
larizing". One  of  my  colleagues  on  this 
side  of  the  aisle  said  Judge  Bork  "stirs 
fear  and  apprehension"  and  causes 
people  to  "honestly  fear  for  their 
rights."  One  on  the  other  side  of  the 
aisle  said  Judge  Bork's  confirmation 
would  risk  "an  era  of  internal  strife 
and  disaffection."  Another  declared 
that  "the  nomination  of  Robert  Bork 
has  divided  the  country  as  no 
other  •  •  •.  It  has  divided  communi- 
ties and  yes,  it  has  divided  families. " 
Still  another,  his  voice  filled  with  pro- 
found regret,  observed.  "This  nomina- 
tion has  polarized 
America  •  *  •  divided  groups  and 
races.  •  •  •  triggered  passion  and 
emotion  •  •  *.  [W]e  do  not  need  some- 
one to  divide  us.  We  need  someone  to 
bring  us  together." 

Mr.  President,  with  all  due  respect, 
if  that  is  the  basis  on  which  we  ap- 
proach this  awesome  responsibility  of 
advice  and  consent,  we  don't  need 
someone  to  bring  us  together.  We  need 
someone  to  bring  us  to  our  senses.  For 
Members  of  this  Senate,  knowing  of 
the  concerted,  sophisticated  campaign 
that  has  been  waged  to  create  a  false 
fear  of  this  nominee  throughout  the 
land,  to  stand  here  on  this  floor  and 
rest  their  solemn  judgment  on  the  ex- 
istence of  fear  and  division  and  pas- 
sion and  emotion,  is  a  travesty.  They 
might  as  well  come  here  and  blame 
victims  for  the  high  crime  rate. 

I  ask  my  colleagues  to  pause  and  re- 
flect for  a  moment  on  the  meaning  of 
this,  because  it  is  profound.  We  claim 
to  be  the  world's  greatest  deliberative 
body,  and  that  is  our  legacy,  but  where 
is  the  deliberation?  And  where  is  the 
commitment  to  fairness  and  justice 
that  have  long  been  the  Senate's  hall- 
mark? 

Pear  and  division— of  course,  there  Is 
fear  and  division.  Listen  to  these  ads: 
"If  your  senators  vote  to  confirm 
[Robert  Borkl.  you'll  need  more  than 
a  prescription  to  get  birth  control.  It 
might  take  a  constitutional  amend- 
ment." "Robert  Bork  threatens  almost 
every  major  gain  women  have  made 
since  we  won  the  right  to  vote."  "tHe 
would]  strip!  ]  privacy  protections;  we 
couldn't  even  choose  our  own  relation- 
ships or  living  arrangements  without 
fear  of  government  intrusion."  "The 
nomination  of  Robert  Bork  has  •  •  •  a 
lot  of  people  worried.  And  with  good 
reason  •  •  *.  Sterilizing  workers.  •  •  * 
Billing  consumers  for  power  they 
never  got.  •  *  •  No  privacy.  •  •  *  Turn 
the  clock  back  on  civil  rights.  •  •  •  No 

day  in  court. Judge  Bork  has 

consistently  ruled  against  the  interests 
of  the  people."  And  on  and  on  like 
that. 


In  the  face  of  that  barrage,  it  is 
amazing  all  Americans  aren't  terror 
stricken.  I  would  be  terrified,  too,  if  I 
thought  any  one  of  the  six  horribles 
the  Senator  from  Massachusetts  said 
about  "Robert  Bork's  America"  were 
anything  more  than  a  crude,  cruel  lie. 
Back  alley  abortions,  midnight  police 
raids,  courthouse  doors  slamming 
shut.  Of  course,  there's  fear. 

If  we  pause  to  think  about  it,  no  one 
could  seriously  suggest  that  the  nomi- 
nation of  Robert  Bork— a  man  most 
Americans  had  never  heard  of  until 
July— somehow  spontaneously  spread 
fear  and  division  throughout  the  land. 
The  man  believes  in  judicial  re- 
straint—he wants  to  leave  decisions  to 
the  legislature  where  the  Constitution 
does  not  command  otherwise.  That  is 
hardly  a  frightening  prospect,  unless 
you  think,  like  the  ACLU,  that  the 
American  people  are  terrible  ogres 
who  sanction  the  death  penalty,  want 
to  practice  religion,  think  pornogra- 
phy is  a  bad  idea,  do  not  like  racial 
quotas,  and  have  all  sorts  of  other  ne- 
anderthal ideas. 

No.  letting  the  people  decide  major 
policy  questions  is  hardly  judicial  ter- 
rorism. Although.  I  must  tell  you, 
after  watching  the  handling  of  this 
confirmation,  I  have  more  than  a  little 
fear  myself  of  how  this  elected  body 
does  the  people's  business.  But  the 
philosophy  of  judicial  restraint  was 
not  frightening  when  Justice  O'Con- 
nor or  Justice  Scalia  or  Chief  Justice 
Rehnquist  advocated  it,  and  it  is  not 
when  Judge  Bork  advocates  it.  The 
only  meaningful  difference  between 
those  nominees  and  the  one  now 
before  us  is  that  Judge  Bork  has  been 
the  victim  of  a  well-financed,  inflam- 
matory campaign  of  distortion  that 
has  had  a  wholly  predictable  effect  on 
the  body  politic.  To  reward  that  cyni- 
cal and  vicious  fear  mongering  by  rely- 
ing upon  the  fact  of  its  success  as  a 
basis  for  a  "no"  vote  is  not  only  to 
accept,  but  to  endorse,  the  wholesale 
corruption  of  this  confirmation  proc- 
ess. 

TURN  BACK  THE  CLOCK  OH  CIVIL  RIGHTS 

Running  a  close  second  to  fear  and 
division  as  excuses  for  negative  votes 
have  been  the  fruits  of  the  disin- 
formers' well-planned  and  well-execut- 
ed Southern  strategy:  The  ever  popu- 
lar "He  would  turn  back  the  clock"; 
"he  would  reopen  old  wounds";  "he 
would  reverse  decades  of  progress"; 
"we  would  re-fight  old  battles";  "he 
would  reverse  hard-won  gains."  This, 
my  friends,  is  waving  the  bloody  shirt, 
1980's  style.  By  my  count,  nearly  2 
dozen  of  my  colleagues  have  invoked 
one  or  more  of  these  well-worn  cliches 
as  reasons  for  opposing  Judge  Bork. 
Any  good  campaign  manager  will  tell 
you,  as  did  Senator  Biden's,  that  It 
pays  to  do  polling  first.  Judge  Bork's 
opponents  did.  and  they  knew  exactly 
what   buttons   to   push   in   order   to 


arouse  passions  in  the  South,  as  the 
Post  and  LA  Times  reported. 

But  have  my  colleagues  taken  the 
time  to  look  at  the  record? 

Do  you  imderstand  that  when  this 
man  was  Solicitor  General  and  had 
the  perfect  opportunity  to  try  to  turn 
back  the  clock  on  civil  rights— if  that 
was  his  mission  in  life— he  not  only  did 
not,  but  rather  sided  with  the  NAACP 
in  9  of  10  civil  rights  cases,  supported 
the  minority  or  the  female  plaintiff  in 
17  of  19  cases,  without  a  single  excep- 
tion pushed  civil  rights  protections  as 
far  or  farther  than  the  Supreme  Court 
was  willing  to  go,  and  was  in  agree- 
ment with  Justice  Brennan's  position 
more  often  than  with  Justice  Rehn- 
quist's? 

Have  you  considered  his  record  as  an 
appellate  judge— voting  with  the  mi- 
nority or  female  plaintiff  in  7  of  9  sub- 
stantive civil  rights  case? 

About  those  writings  that  have  been 
so  viciously  misrepresented,  have  you 
taken  into  account  that  among  the 
critics  of  each  Supreme  Court  decision 
whose  reasoning  Judge  Bork  has  criti- 
cized stand  some  of  the  most  respected 
and  revered  Justices  in  this  history  of 
the  Court? 

Have  you  paused  to  reflect  how  vile 
the  charge  of  racism  and  sexism  is  for 
a  man  who  as  a  young  lawyer  dared  to 
chaUenge  the  discriminatory  practices 
of  his  law  firm,  and  who,  as  Solicitor 
General,  responded  swiftly  and  deci- 
sively when  informed  that  his  deputy, 
a  black  femaJe,  had  been  excluded 
from  critical  meetings? 

Have  you  weighed  the  judgment  of  a 
President  who  has  worked  with 
Robert  Bork,  of  a  Chief  Justice  before 
whom  he  argued  for  4  years,  of  sitting 
justices  who  have  spoken  out,  of  his 
colleagues,  of  former  Attorney  Gener- 
als like  Griffin  Bell  and  civil  rights  ad- 
vocates like  Lloyd  Cutler? 

Did  the  Senator  who  told  us  Judge 
Bork  had  aligned  himself  against  rem- 
edies for  discrimination  in  voting  and 
education  consider  the  judge's  expan- 
sive view  of  the  Voting  Rights  Act  in 
the  Sumpter  County  case  of  his  con- 
gressional testimony  against  court- 
stripping  bills  to  halt  forced  busing? 
We  have  the  unbelievable  spectacle  of 
members  who  themselves  voted 
against  busing  and  against  the  Voting 
Rights  Act  just  a  few  years  ago  telling 
us  they  fear  Judge  Bork  will  turn  back 
the  clock  on  civil  rights  because  of 
views  he  expressed  two  decades  ago. 
Have  they  looked  at  his  record? 

Why  haven't  my  colleagues  judged 
this  nominee  on  his  merits? 

Mr.  President,  the  evidence  of  a  fer- 
vent commitment  to  civil  rights  is 
there  in  the  record  if  we  will  only  con- 
sider it.  I  challenge  my  colleagues  to 
cite  one  statement,  one  action,  one 
shred  of  evidence  to  support  the  scur- 
rilous chairge,  parroted  again  and 
again  here  on  this  floor,  that  Judge 


Bork  would  turn  back  or  reverse  any 
civil  rights  gain.  It  just  is  not  there. 

Many  of  my  colleagues  know  that,  I 
am  afraid.  And  so  they  have  come 
here  to  the  floor  and  couched  their 
criticism  in  terms  of  uncertainty  or 
doubt  about  Judge  Bork's  intentions. 
For  example,  we  have  heard: 

I  am  from  a  Southern  State  that  for  30 
years  has  struggled  to  heal  the  ugly  wounds 
of  racial  strife.  Can  I  vote  to  take  a  chance 
or  a  gamble  with  a  man  we  do  not  know? 

Another  Senator  from  the  South 
said  bluntly:  "It  may  be  unfair  to 
Judge  Bork,  but  I  can't  take  the  risk." 
Well,  it  is  unfair  to  Judge  Bork,  gross- 
ly unfair,  especially  since  there  is  no 
risk.  If  the  risk,  the  gamble,  the 
chance  is  really  there  and  those  words 
are  not  just  a  smokescreen  for  a 
purely  political  vote,  the  Members 
who  believe  that  owe  it  to  Judge  Bork 
and  the  Senate  to  come  out  from 
behind  their  rhetoric  and  show  us 
where  it  is  in  the  record.  They  won't 
because  they  can't. 

STRIPPING  us  OF  OtTR  PRIVACY 

Mr.  President,  the  disinformation 
strategists  latched  on  to  privacy  as  an- 
other theme  to  target,  and  their  suc- 
cess in  that  Is  also  reflected  in  the 
floor  speeches.  One  of  my  colleagues, 
for  example,  actually  stated:  "Mr. 
President,  I  am  not  prepared  to  vote 
for  a  Supreme  Court  nominee  who  has 
steadfastly  refused  to  acknowledge 
that  the  people  of  America  have  con- 
stitutional right  to  privacy— especially 
in  the  home."  Do  you  suppose  the 
Senator  didn't  bother  to  read  or 
simply  chose  to  ignore  Judge  Bork's 
testimony  before  the  Judiciary  Com- 
mittee, in  which  he  said: 

No  civilized  person  wants  to  live  in  a  socie- 
ty without  a  lot  of  privacy  in  it.  And  the 
Pramers,  in  fact,  of  the  Constitution  pro- 
tected privacy  in  a  variety  of  ways. 

The  first  amendment  protects  free  exer- 
cise of  religion.  The  free  speech  provision  of 
the  first  amendment  has  been  held  to  pro- 
tect the  privacy  of  membership  lists  and  a 
person's  associations  in  order  to  make  the 
free  speech  right  effective.  The  foiirth 
amendment  protects  the  individual's  home 
and  office  from  unreasonable  searches  and 
seizures,  and  usually  requires  a  warrant. 
The  fifth  amendment  has  a  right  against 
self-incrimination. 

There  is  much  more.  There  is  a  lot  of  pri- 
vacy in  the  Constitution.  Griswold.  in  which 
we  were  talking  about  a  Connecticut  statute 
which  was  unenforced  against  any  individ- 
ual except  the  birth  control  clinic,  Griswold 
involved  a  Connecticut  statute  which 
banned  the  use  of  contraceptives.  And  Jus- 
tice Douglas  entered  that  opinion  with  a 
rather  eloquent  statement  of  how  awful  it 
would  be  to  have  the  police  pounding  into 
the  marital  bedroom.  And  it  would  be  awful, 
and  it  would  never  happen  because  there  is 
the  fourth  amendment. 

Nobody  ever  tried  to  enforce  that  statute, 
but  the  police  simply  could  not  get  into  the 
bedroom  without  a  warrant,  and  what  mag- 
istrate is  going  to  give  the  police  a  warrant 
to  go  in  to  search  for  signs  of  the  use  of  con- 
traceptives? I  mean  it  is  a  wholly  bizarre 
and  imaginary  case. 


The  reasoning  of  this  bizarre  and 
imaginary  case,  like  that  of  Roe  versus 
Wade,  has  been  widely  criticized  by 
many  respected  legal  scholars  other 
than  Judge  Bork.  There  is  little  doubt 
that  last  year  we  unanimously  con- 
firmed one  of  its  critics  for  the  Su- 
preme Court,  just  as  6  years  ago  we 
confirmed  Justice  Sandra  O'Connor, 
who  has  been  quite  strident  in  her  op- 
position to  Roe  versus  Wade. 

But  none  of  that  matters.  This  judge 
somehow  is  different.  He  wants  to 
Invade  the  marital  bedroom,  compre- 
hensively regulate  reproduction,  steri- 
lize us.  and  who  knows  what  else. 
That's  the  horrendous  line  that  has 
been  peddled:  "Reproductive  rights: 
You  don't  have  any."  "State-con- 
trolled pregnancy?  It's  not  as  far- 
fetched as  it  soimds."  Or,  as  one  espe- 
cially inspired  put  it,  "[Sltates  could 
•  •  •  impose  family  quotas  for  popula- 
tion purposes,  make  abortion  a  crime, 
or  sterilize  anyone  they  choose." 

Of  course,  none  of  those  hysterical 
ravings  has  had  a  thing  to  do  with 
what  has  gone  on  inside  this  Chamber. 

One  comment  by  a  colleague  I  found 
especially  interesting.  In  annouincing 
his  opposition  to  Judge  Bork,  this 
Southern  Senator  said, 

I  have  found  in  Judge  Bork's  decisions  a 
disturbing  pattern  that  would  sacrifice 
family  relationships  and  the  rights  of  chil- 
dren and  parents  to  the  perceived  needs  of 
the  state. 

Wow.  If  the  Senator  would  step  for- 
ward, I  would  like  to  take  a  look  at 
those  decisions  because,  if  that  is  cor- 
rect, I  would  consider  a  change  of 
heart  on  this  nomination  myself.  I 
sure  do  not  know  what  the  Senator  is 
talking  about.  I  do  know  that  the  ul- 
traliberal  groups  that  want  to  push 
these  privacy  rights  to  the  limit  and 
are  so  hysterical  in  their  opposition  to 
Judge  Bork  are  not  doing  much  to 
strengthen  "family  relationships  and 
the  rights  of  children  and  parents" 
when  they  claim  that  parental  notifi- 
cation about  teenage  abortions  vio- 
lates the  constitutional  right  to  priva- 
cy, when  they  insist  the  first  amend- 
ment protects  pornography,  or  when 
they  tell  us  the  Constitution  requires 
a  school  principal  to  allow  a  teenage 
boy  to  bring  his  male  lover  to  the 
senior  prom.  I  guess  what  is  good  for 
family  relationships  is  in  the  eye  of 
the  beholder— which  is  why,  like 
Judge  Bork,  I  prefer  to  have  elected 
legislators  rather  than  unaccountable 
judges  making  these  choices,  especial- 
ly since  that's  where  the  Constitution 
leaves  that  responsibility. 

POR  BIG  BUSINESS  AGAINST  THE  LITTLE  GUY 

The  third  theme— besides  civil  rights 
and  privacy— which  the  anti-Bork 
strategists  targeted  was  the  claim  that 
Judge  Bork  always  sides  with  big  busi- 
ness against  the  little  guy.  Ralph 
Nader's  group  did  a  so-called  study 
and  trotted  out  some  statistics  they 
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said  supported  that  claim.  But  a  re- 
sponse by  the  Justice  Department 
showed  how  phony  the  Nader  statis- 
tics were— such  as  including  a  labor 
union  as  one  of  the  supposed  business 
Interests  and  so  forth— and  neither 
Ralph  Nader  nor  anyone  else  tried  to 
make  much  of  a  case  for  the  probusi- 
ness  allegation  at  the  hearings. 

But  that  did  not  keep  People  for  the 
American  Way  from  using  the  phony 
statistics  in  an  ad  under  the  title,  "Big 
Business  is  Always  Right."  Nor  did  it 
keep  one  of  my  colleagues  from  lifting 
a  chunk  of  his  floor  speech  from  the 
discredited  Nader  report.  There  they 
were  again.  Nader's  contrived  statistics 
and  his  phony  conclusions,  right  there 
in  the  Congressional  Record,  offered 
as  Justification  for  a  "no"  vote  on 
Bork:  "[He]  voted  against  individuals 
and  workers  and  in  favor  of  the  Gov- 
ernment in  26  of  28  ••  *  ";  "in  favor 
of  business  and  against  the  executive 
in  8  out  of  8  •  •  •";  "In  cases  where  in- 
dividuals sought  •  •  •  their  day  in 
court.  Judge  Bork  voted  against  the 
individuals  in  14  of  14  split  cases."  All 
contrived  and  demonstrably  false. 
Drivel  straight  from  Ralph  Naders 
mouth  into  a  Senator's  floor  speech. 
As  I  reflect  on  the  impact  of  this  fight, 
I  wonder  how  one  explains  to  his 
Southern  constituents  his  reliance 
upon  Ralph  Nader-sytle  disinforma- 
tion rather  than  the  evidence  in  the 
record  in  reaching  judgment  on  a 
matter  of  this  importance  to  the 
American  people. 

KXntnCK,  KADICAL  AND  RKACTIONART 

When  you  read  through  many  of 
these  floor  speeches,  you  get  the  feel- 
ing all  the  speech  writers  went  out  to 
lunch  together  or  something.  Maybe 
they  even  took  the  pollster  and  a  rep- 
resentative of  People  for  the  American 
Way  with  them  to  make  sure  they 
didn't  deviate  from  the  central 
themes.  There  su-e  some  unusual  simi- 
larities. Two  floor  speeches,  for  exam- 
ple, included  the  same  colorful,  but 
hopelessly  oxymoronic  phrase:  Judge 
Bork  is  "extreme,  radical,  and  reac- 
tionary." Great  minds  think  alike— 
this  is  the  world's  greatest  deliberative 
body,  after  all. 

In  one  area,  however,  my  anti-Bork 
colleagues  are  not  singing  from  the 
same  sheet  of  music.  They  never  could 
make  up  their  minds  whether  to  brand 
Judge  Bork  a  rigid,  unthinking  ideo- 
logue or  a  spineless,  expedient  chame- 
leon. The  possibility  that  he  might  be 
somewhere  In  between— a  conscien- 
tious, thoughtful  Jurist,  pehaps— has 
not  weighed  too  heavily  on  anyone's 
mind  on  that  side  of  the  aisle.  Thus, 
we  have  heard  this:  "[He)  is  on  the  ex- 
treme right."  "He  has  reaffirmed  most 
of  his  basic  views."  "He  has  displayed 
a  feisty,  iron-clad  consistency  *  *  *" 
"[He  is]  locked  into  an  extreme  and 
inflexible  ideology."  Other  Senators, 
however,  saw  it  a  little  differently: 
"My  problem  with  Judge  Bork  is  he 


doesn't  stick  with  his  views."  "[He  has 
an]  erratic  philosophical  record." 
"[He]  lacks  predictability."  "[He  is]  an 
unlcnown  man  with  unknown  beliefs." 
•■[He]  does  not  know  himself."  Can  my 
colleagues  be  talking  about  the  same 
man? 

We  have  also  seen  the  opponents  of 
Judge  Bork  contend  that  he  is  an  ex- 
treniist  who  would  tip  the  balance  on 
the  Court.  Now,  that's  an  interesting 
one.  If  he  is  so  far  out  of  the  main- 
stream and  so  extreme,  how  is  he 
going  to  be  able  to  get  four  other  votes 
to  tip  the  badance  of  the  Court? 

What  we  have  here— and  my  col- 
leagues, it  is  as  transparent  as  the 
glass  on  that  door— is  a  massive 
amount  of  rationalization  to  cover  up 
a  massive  submission  to  interest  group 
pressure.  What  makes  it  all  the  more 
alarming  is  that  almost  everyone  con- 
cedes the  pressure  has  been  brought 
to  bear  on  us  through  a  premeditated 
campaign  of  distortion  and  deceit. 

I  have  never  witnessed  anything 
more  unseemingly  in  my  time  here. 
Senators  grasping  at  straws.  Senators 
erecting  straw  men  and  then  piously 
knocking  them  down.  Senators  trying 
to  avoid  the  cleaning  exercise  of 
debate  by  deciding  the  issue  on  a  quick 
straw  vote.  You  think  we're  trying  to 
make  political  hay  out  of  this?  We'll 
reap  what  you've  sown! 

THERZ  IS  STILX  TIME 

My  colleagues,  if  there  ever  was  a 
possibUity  that  the  effort  to  roll  this 
nominee  would  succeed  without  the 
American  people  understanding  what 
went  on  here,  that  possibility  no 
longer  exists.  Each  of  us  will  be  held 
accountable. 

The  question  now  is,  will  those  of  us 
who  have  been  misled  and  stampeded 
into  joining  this  lynch  mob  pause,  step 
back  from  the  crowd,  and  reflect  on 
the  principles  at  stake  here?  Justice. 
The  right  to  a  fair  hearing.  The  right 
to  have  that  hearing  count  for  some- 
thing. The  right  to  be  Judged  by  im- 
partial men  and  women  willing  and 
able  to  discern  the  truth,  and  to  apply 
it,  even  if  it  means  confronting  the 
angry  mob. 

Nothing  that  has  been  said  or  done 
up  to  now  matters.  Every  Senator  will 
have  an  opportunity  to  vote,  and  that 
vote  is  what  will  count.  Our  fellow  citi- 
zens are  watching  us,  and  I  want  to 
share  with  you.  In  closing,  a  letter-to- 
the-editor  that  reveals  how  many  of 
them  view  what  we  are  about  to  do: 

It  Is  no  wonder  that  public  opinion  polls 
show  a  majority  of  opposition  to  Judge 
Boris's  confirmation,  almost  surprising  that 
he  has  as  much  support  as  he  has.  given  the 
Imagery  that  has  been  conveyed  to  the 
public  at  large.  It  is  no  wonder  that  a  mob 
of  otherwise  good,  decent,  fair-minded  sena- 
tors has  gathered  around  the  willow  tree, 
after  Senator  Biden's  drumhead  court, 
watching  Senator  Kennedy  prepare  the 
nooae.  As  in  a  lynch  mob,  they  do  not  yet 
feel  a  sense  of  shame,  because  of  the  com- 
fort of  the  crowd  Itself. 


By  forcing  the  senators  to  vote,  to  put 
their  names  In  the  history  book,  the  presi- 
dent is  forcing  these  good  men  to  dig  deeper 
into  their  consciences  before  they  give  the 
final  word  to  Senator  Kennedy  to  put  the 
noose  around  Judge  Bork's  neck,  and  with  a 
final  shout  Idck  the  support  from  under 
him.  They  should  have  to  watch  their  fellow 
citizen,  knowing  he  is  innocent  of  all  the 
foul  charges  raised  against  him,  dangle  from 
the  willow  tree,  twisting  in  the  wind,  and 
know  that  they  did  it  to  him.  As  with  a 
lynch  mob.  a  silence  will  follow,  and  these 
UJS.  senators  will  have  the  rest  of  their  lives 
to  feel  the  gnawing  guilt  of  what  they  have 
done. 

Mr.  President,  there  is  still  time. 
Exhibit  1 
The  Framkehsteining  op  Bork 
(By  L.  Gordon  Crovitz) 

Last  July,  the  45  groups  plotting  strategy 
against  Judge  Bork  assigned  one  member 
the  task  of  spending  $40,000  on  an  opinion 
poll.  The  Los  Angeles  Times  reports  that 
the  survey  by  the  American  Federation  of 
State,  County  and  Municipal  Employees 
found  several  issues  that  could  be  exploited. 
The  best  prospects  for  stoking  apprehen- 
sions were  civil  rights,  aimed  at  Southerners 
fearful  of  "reopening  old  wounds,"  and  pri- 
vacy rights,  which  the  anti-Bork  forces 
dubbed  the  Yuppie  strategy.  The  campaign 
to  defeat  Judge  Bork  immediately  became  a 
campaign  to  distort  his  record  to  fit  these 
public  fears. 

The  special  interests  may  not  consider 
themselves  bound  to  honest  debate,  but  the 
Judiciary  Committee  senators  who  echoed 
the  groups'  distortions  are  in  a  bind.  Judge 
Bork's  refusal  to  die  a  death  of  a  thousand 
libels  means  they  will  have  to  explain  on 
the  Senate  floor  the  stark  contrast  between 
their  claims  and  his  testimony. 

Civil  Rights.  In  his  summary.  Sen.  Edward 
Kennedy  (D.,  Mass.)  issued  a  tirade  raising 
the  specter  of  Jim  Crow  laws.  Judge  Bork 
angrily  replied.  "If  those  charges  were  not 
so  serious,  the  discrepancy  between  the  evi- 
dence and  what  you  say  would  be  highly 
amusing." 

Judge  Bork  did  write  a  magazine  article  in 
1963  making  the  libertarian  argument 
against  coerced  desegregation  of  private  es- 
Ublishments.  but  he  rejected  this  view 
years  ago.  He  cited  his  record,  "I  have 
upheld  laws  that  outlaw  racial  discrimina- 
tion. I  have  consistently  supported  Brown  v. 
Board  of  Education."  Indeed.  Judge  Bork 
called  this  decision  desegregating  schools 
"perhaps  the  greatest  moral  achievement  of 
our  constitutional  law." 

E>oes  Judge  Bork  favor  forced  steriliza- 
tion? This  shocking  claim  was  based  on  his 
unanimous  ruling  in  Oil  Chemical  and 
Atomic  Workers  International  v.  American 
Cyanamid.  The  Occupational  Safety  and 
Health  Administration  requires  employers 
to  prevent  risks  to  fetuses.  A  pigmentation 
plant  discovered  lead  levels  in  the  air  that 
could  damage  fetuses,  but  that  could  not 
possibly  be  reduced  to  safe  levels.  "Every- 
body conceded  that  the  company  could  have 
said  women  of  child-bearing  age  are  hereby 
fired, "  Judge  Bork  said.  "What  the  compa- 
ny did  was  give  women  a  choice:  You  can  be 
transferred  to  another  department  at  a 
lower  paying  job,  or  if  you  want  to,  surgical 
sterilization  is  available." 

Judge  Bork  said.  "I  think  that  is  not  a 
pro-sterilization  opinion."  Instead,  "it  was  a 
sad  choice  these  women  employees  had  to 
make.   It  was  very  distressing.  The  only 


question  was.  should  they  be  given  a  choice? 
And  is  giving  them  a  choice  a  hazard?  We 
did  not  think  it  was  under  the  act."  His 
ruling  suggested  the  women  Instead  sue  for 
unfair  labor  practices  or  sex  discrimination. 
The  case  was  eventually  settled  on  these 
grounds. 

Equal  Protection.  Several  senators  grilled 
Judge  Bork  on  the  14th  Amendment,  which 
prohibits  states  from  denying  "any  person 
within  its  jurisdiction  the  equal  protection 
of  the  laws."  Sens.  Blden,  Kennedy  and 
Metzenbaum  Insisted  that  he  did  not  think 
the  equal-protection  clause  applied  to 
women. 

Sen.  Arlen  Specter  (R.,  Perm.)  engaged 
Judge  Bork  on  the  issue.  Judge  Bork  said 
that  the  amendment  "applies  to  all  persons, 
so  that  I  would  think  that  no  group  could 
be  excluded."  Sen.  Specter  then  asked  how 
much  protection  he  would  give  women. 
Judge  Bork's  analysis  turns  out  to  be  much 
more  helpful  to  women  than  the  current 
court  approach. 

Judge  Bork  criticized  the  Supreme  Court 
for  using  different  levels  of  scrutiny  depend- 
ing on  the  plaintiff.  He  prefers  Justice  John 
Paul  Stevens's  test  that  simply  asks  wheth- 
er the  law  makes  a  reasonable  distinction 
between  classes  of  [>eople.  He  said  he  knew 
of  only  one  situation  where  discrimination 
by  race  was  reasonable,  a  case  of  a  prison 
warden  who  after  a  race  riot  segregated  the 
inmates  by  race. 

Judge  Bork  said  this  reasonable-basis  test 
would  better  protect  women.  He  disparaged 
a  1948  opinion  upholding  a  law  denying  bar- 
tender licenses  to  women  unless  they  were 
wives  or  daughters  of  male  bar  owners.  "Dis- 
tinctions that  we  made  between  genders  in 
the  19th  century  and  which  we  assumed  to 
be  reasonable  then."  Judge  Bork  said,  "no 
longer  seem  to  anybody  to  be  reasonable." 
The  only  two  Judge  Bork  could  cite  as  rea- 
sonable were  Congress's  prohibition  on 
women  in  combat  and  the  practice  of  public 
restrooms  marked  Gentlemen  and  Ladies. 

What  about  the  sex-discrimination  case? 
The  National  Women's  Law  Center  said 
Vinson  v.  Taylor  made  Judge  Bork  a  sexist. 
The  group  claimed  that  he  wrote  that 
sexual  harassment  couldn't  have  occurred  If 
the  woman  subordinate  consented.  Actually. 
Judge  Bork  ruled  only  that  as  a  procedural 
matter,  the  employer  could  introduce  evi- 
dence of  an  office  romance.  "While  hardly 
determinative,"  Judge  Bork  wrote  that  Title 
VII  discrimination  law  required  introduc- 
tion of  such  evidence.  The  Supreme  Court 
agreed. 

Privacy.  According  to  Sen.  Alan  Cranston 
(D.,  Calif.),  "When  he  said  before  the  com- 
mittee that  he  found  no  right  to  privacy  in 
the  Constitution,  that  did  him  in."  In  fact. 
Judge  Bork  said  privacy  was  a  major  preoc- 
cupation of  the  Constitution  and  a  basic  re- 
quirement for  a  government  of  limited 
powers.  "No  civUized  person  wants  to  live  in 
a  society  without  a  lot  of  privacy  in  it,"  he 
said.  He  cited  several  privacy  rights.  The 
First  Amendment  protects  exercise  of  reli- 
gion and  free  speech;  the  Fourth  Amend- 
ment protects  homes  and  offices  from  un- 
reasonable searches  and  seizures;  and  the 
Fifth  Amendment  protects  against  self-in- 
crimination. 

What  about  Gristoold  v.  Connecticut?  Jus- 
tice William  Douglas  reasoned  from  "pe- 
numbras formed  by  emanations"  of  the  Bill 
of  Rights  to  invalidate  a  law  against  using 
contraceptives.  This  phrase  represents  an 
Imaginative  reach  of  the  Warren  Court,  but 
one  entirely  unhinged  from  constitutional 
text  or  original  intent. 


Judge  Bork  said  the  1879  law  against 
using  contraceptives  was  "utterly  silly,"  but 
pointed  out  that  the  law  had  never  been  en- 
forced. This  was  a  frivolous  case,  not  be- 
cause it  didn't  raise  a  philosophical  issue, 
but  because  the  law  was  not  being  enforced 
and  there  was  no  prospect  of  its  being  en- 
forced. The  case  was  brought  by  Yale  law 
professors  who  wanted  to  give  the  court  a 
chance  for  a  wide-ranging  holding.  Planned 
Parenthood's  New  Haven  branch  conspired 
with  a  politically  friendly  prosecutor  to  get 
a  case  brought  against  it  for  "aiding  and 
abetting." 

Judge  Bork  denied  there  could  be  any  ab- 
solute privacy  right.  Is  there  a  right  to 
Incest,  wife  l}eatlng  or  price-fixing  If  done  In 
private?  he  asked.  He  said  there  were  re- 
spectable grounds  for  deciding  the  case.  The 
Fourth  Amendment  means  no  police  would 
ever  barge  Into  bedrooms  to  check  if  a  mar- 
ried couple  was  using  contraceptives  be- 
cause no  prosecutor  would  ever  ask  for,  or  a 
judge  issue,  a  warrant.  If  a  prosecutor  did 
bring  a  case.  Judge  Bork  said  it  would  be 
dismissed  because  of  "desuetude."  There 
was  no  fair  warning  of  enforcement  of  an 
antique  law  that  "is  just  so  out  of  date  that 
it  has  gone  Into  limbo." 

First  Amendment  The  critics  claim  Judge 
Bork  has  a  crabbed  view  of  free  speech.  He 
testified  that  whUe  he  thought  the  Found- 
ers' main  purpose  was  to  protect  ix>lltical 
speech,  other  speech  is  also  covered.  He  said 
"everybody,  including  the  Supreme  Court, 
starts  from  the  political  speech  core,  and 
that  is  the  most  strongly  protected.  .  .  . 
Moral  speech  and  scientific  speech,  into  fic- 
tion and  so  forth"  are  also  protected. 
"Speech  or  print  which  is  purely  for  sexual 
gratification,  pornography  or  obscenity," 
has  less  protection. 

What  about  school  prayer?  The  Senate 
opponents  cited  a  Washington  Post  report 
about  a  speech  he  gave  in  1985  at  the 
Brookings  Institution.  Judge  Bork  denied 
ever  endorsing  school  prayer  and  cited  a 
letter  to  the  editor  from  Rabbi  Joshua  Ha- 
berman.  "Your  reporter  was  not  present  at 
the  meeting.  I  was,"  Rabbi  Haberman  wrote. 
"I  would  have  been  greatly  alarmed  if  Judge 
Bork  had  expressed  any  tendency  to  move 
away  from  our  constitutional  guarantee  of 
religious  freedom  and  equality.  I  heard 
nothing  of  the  sort." 

Pro-Business  Bias.  Several  interest 
groups,  including  Ralph  Nader's  Public  Citi- 
zen, published  studies  purporting  to  show 
that  Judge  Bork  favors  business  litigants. 
He  called  these  studies  "very  strange," 
noting  that  In  a  case  In  which  we  upheld  a 
labor  union  against  the  federal  labor  rela- 
tions agency,  "they  said,  well,  a  labor  union 
is  really  a  business."  That  case,  NTEU  v. 
FLRA,  held  that  a  union  didn't  have  to  pro- 
vide lawyers  to  represent  non-union  mem- 
bers to  the  same  extent  it  provided  counsel 
to  members.  Judge  Bork  testified  that  "If 
you  look  at  my  decisions  on  race,  on  women, 
on  labor  unions,  on  Individuals  vs.  the  gov- 
ernment, you  will  find  no  .  .  .  political  line 
along  which  these  decisions  line  up.  They 
line  up  only  according  to  legal  reasoning." 

In  retrospect,  there  was  a  twisted  logic  to 
the  distortion  campaign.  Judge  Bork  was 
first  called  an  extremist,  a  right-wing  ideo- 
logue. Then  the  flaw  was  that  he  failed  to 
meet  the  critics'  portrayal  of  him.  They  said 
he  changed  his  views  too  often  (he  was  a 
Marxist  in  his  youth!)  and  his  opinions  were 
unpredictable  because  they  were  based  on 
legal,  not  political,  principles.  Perhaps  it's 
the  critics'  inconsistency  that  causes  sena- 
tors now  to  say  his  problem  is  simply  that 
he  became  "divisive." 


Judge  Bork's  alleged  extremism  and  divi- 
siveness  are  due  to  Intentional  distortions 
that  made  him  appear  what  he  is  not  and 
has  never  been.  There  is  still  time  for  sena- 
tors to  reconsider  whether  the  brazen  pur- 
veyors of  disinformation  deserve  the  reward 
of  Judge  Bork's  scalp. 

The  Jim  Crowing  op  Bork 
(By  L.  Gordon  Crovltz) 

Who  is  this  man  a  multi-million  dollar  ad 
campaign  and  a  senator  from  Massachusetts 
said  would  turn  back  the  clock  on  civU 
rights  to  the  days  of  segregated  lunch 
counters?  Who  Is  this  man  who  would  want 
to  reopen  such  old  national  wounds? 

Robert  Bork  was  the  young  associate  in  a 
Chicago  law  firm  who  in  1957  demanded 
that  the  partners  end  their  Jewish  quota 
and  hire  Howard  Krane.  Mr.  Krane  is  now  a 
senior  partner  there,  and  told  the  Judiciary 
Committee  that  "Bob  Bork  is  a  person  with- 
out prejudice  against  any  group."  U.S.  Solic- 
itor General  Bork  was  quick  to  rescue  Jewel 
Lafontant,  the  first  black  woman  to  be  a 
deputy  In  that  office,  when  she  told  him  of 
her  exclusion  from  meetings  due  to  her  sex. 
"The  very  next  day  was  the  beginning  of  my 
attending  so  many  briefings,"  Ms.  Lafontant 
told  the  senators.  "I  wondered  to  myself 
whether  I  had  been  wise  in  complaining." 

The  deeds  of  Robert  Bork  in  his  personal 
life  are  matched  by  the  words  of  his  profes- 
sional duties  as  api>eals  court  judge  and  so- 
licitor general.  The  evidence  is  that  the  dis- 
tortions of  Mr.  Bork's  civil-rights  record  are 
nothing  more— or  less— than  a  grotesque  lie. 

Record  as  Appeals  Judge.  Bork  opponents 
have  tried  to  substitute  result-oriented  sta- 
tistics for  careful  analysis  of  his  legal  rea- 
soning to  impugn  Judge  Bork  as  anti- 
women,  pro-business,  etc.  Yet  even  on  the 
basis  of  the  opposition's  anti-intellectual 
methods.  Judge  Bork's  civU-rights  record  is 
clear.  In  his  five  years  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  Judge 
Bork  has  heard  eight  cases  involving  the 
rights  of  minorities  or  women— and  ruled  in 
their  favor  in  seven.  In  no  case  did  he 
render  an  opinion  less  sympathetic  to  mi- 
nority or  women's  rights  than  the  Supreme 
Court.  Perhaps  even  more  telling,  his  opin- 
ions are  among  the  circuit's  most  notable 
civil-rights  rulings. 

stewardesses  vs.  MALE  PURSERS 

In  this  year's  Emory  v.  Secretary  of  the 
Navy,  Judge  Bork  ruled  for  a  black  Navy 
captain  who  wanted  to  sue  the  promotions 
board.  The  issue  was  whether  the  military 
branches  are  subject  to  judicial  review 
where  civil  rights  are  at  stake.  Judge  Bork 
held  for  the  first  time  that  federal  courts 
can  decide  these  cases.  Also  this  year,  in  Doe 
V.  Weinberger,  Judge  Bork  held  that  a  plain- 
tiff fired  from  the  National  Security  Agency 
due  to  his  homosexuality  was  illegally 
denied  a  hearing. 

Judge  Bork  has  written  or  joined  several 
opinions  protecting  women's  rights,  espe- 
cially at  work:  Lajfey  v.  Northwest  Airlines 
(1984)  demanded  that  stewardesses  get  paid 
as  much  as  male  pursers  for  comparable 
work;  Palmer  v.  Shultz  (1987)  held  for 
women  foreign  service  officers  alleging  dis- 
crimination by  the  State  Department  in  as- 
signments and  promotions;  and  Ososky  v. 
Wick  (1983)  reversed  the  lower  court  to 
bring  women  in  the  Foreign  Service  under 
Equal  Pay  Act  protections. 

Record  as  Solicitor  General.  When  the 
critics  ask,  where  was  Robert  Bork  during 
the  great  civil-rights  victories?  The  best 
answer  is  that  he  was  standing  in  front  of 
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the  Supreme  Court  making  the  winning  ar- 
gimients.  Indeed,  perhaps  the  best  measure 
of  Robert  Borks  clvU-rlghU  record  is  his 
four  years  as  the  government's  chief  litiga- 
tor. Solicitors  general  have  great  freedom  to 
file  briefs  weighing  the  claims  of  private 
parties  In  cases  where  they  are  not  required 
to  act  as  the  government's  defense  lawyer. 
Mr.  Bork  used  his  position  to  argue  more 
pnxlvil  rights  cases  than  any  Supreme 
Court  nominee  since  Thurgood  Marshall.  In 
17  of  the  19  cases.  Solicitor  General  Bork 
argued  for  the  civil  rights  plaintiff  or  mi- 
nority interest:  the  NAACP  Legal  Defense 
Fund  was  on  his  side  In  nine  of  the  10  cases 
where  both  filed  briefs. 

Indeed,  perhaps  the  most  lasting  accom- 
plishment of  his  solicitor  generalship  in  the 
mid- 19708  was  building  on  the  civil  rights 
gains  of  the  1960s.  He  was  ahead  of  the 
times  In  1976  in  Runyon  v.  McCrary.  The 
issue  was  whether  private  schools  can  deny 
admission  to  blacks.  This  controversial  case 
raised  the  conflict  between  the  freedom  of 
private  groups  to  set  their  own  rules  and 
the  public  goal  of  non-discrimination.  The 
civil-rights  law.  Solicitor  General  Bork  said, 
"reaches  the  actions  of  private  individuals 
not  In  any  way  facilitated  by  sUte  law."  The 
Supreme  Court  agreed,  with  I^wis  Powell 
dissenting. 

In  several  cases.  Solicitor  General  Bork 
took  the  controversial  position  that  plain- 
tiffs do  not  have  to  prove  the  defendant's 
discriminatory  intent  in  order  to  win  dis- 
crimination cases.  Black  workers  brought 
the  1975  case  of  Albemarle  Paper  Co.  v. 
Moody  against  their  employer  and  their 
union.  They  argued  that  they  had  been 
locked  into  low-paying  jobs  by  testing  poli- 
cies and  union  rules.  Mr.  Bork  successfully 
argued  that  even  if  the  employer  didn't 
mean  to  discriminate  against  black  workers, 
the  mere  existence  of  a  discriminatory 
effect  entitled  the  plaintiffs  to  back  pay.  So- 
licitor General  Bork  tried  to  take  the  law 
even  further.  In  the  1977  case  of  Teamsters 
v.  U.S..  the  Supreme  Court  refused  to  accept 
his  argument  that  a  wholly  race-neutral  se- 
niority system  is  unlawful  If  it  perpetuates 
discriminatory  effects. 

Despite  Judge  Borks  record  of  public 
service  to  civU  rights.  Sen.  Joskph  Bidbm 
claimed  that  "throughout  his  career.  Judge 
Bork  has  opposed  virtually  every  civil  righte 
advance. "  How  can  this  be?  The  critics  cite 
Mr.  Bork's  speculative  academic  writings- 
yet  distort  even  these: 

Brown  V.  Board  of  Education.  Whatever 
Sen.  Bn>Bi  was  referring  to.  it  couldn't  have 
been  the  landmark  Supreme  Court  case  that 
desegregated  the  public  schools  and  gave 
courage  to  a  politically  deadlocked  Congress 
to  act  on  civil  righu.  Judge  Bork  has  said 
that  by  the  1954  Brown  case,  "it  had 
become  abundantly  apparent  through  re- 
peated litigation  that  separate  was  never 
equal. "  This  isn't  a  recent  conversion:  In  a 
1968  Fortune  article,  he  called  the  ruling 
"surely  correct." 

In  his  1971  Indiana  Law  Review  article, 
then- Yale  Prof.  Bork  said  that  the  14th 
Amendment  "was  Intended  to  enforce  a  core 
Idea  of  black  eqiuOlty  against  governmental 
discrimination. "  At  a  Federalist  Society 
meeting  this  past  January.  Judge  Bork  de- 
fended Brown's  reasoning  against  critics 
who  Insisted  that  the  14th  Amendment  was 
not  intended  to  prohibit  segregated  schools. 
He  said.  "To  have  chosen  separation  rather 
than  equality  would  have  been  to  read  the 
equal  protection  clause  out  of  the  Constitu- 
tion." Judge  Bork  calls  Brown  "perhaps  the 
greatest  moral  achievement  of  our  constitu- 
tional law." 
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Public  Accommodations.  Much  has  been 
made  of  Mr.  Bork"s  three-page  article  In 
The  New  Republic  in  1963  making  the  liber- 
tarian case  against  government-coerced  de- 
segregation of  private  establishments. 
Unlike  the  segregationists,  he  was  not  moti- 
vated by  a  desire  for  racial  separation. 
Indeed,  he  stipulated  that  "of  the  ugliness 
of  racial  discrimination  there  need  be  no  ar- 
gument." Instead,  his  purpose  was  to  warn 
against  the  dangers  of  government  Interven- 
tion into  private  relations  even  for  a  cause 
as  noble  as  desegregation.  "It  is  sad  to  have 
to  defend  the  principle  of  freedom  In  this 
context."  he  wrote,  "but  the  task  ought  not 
to  be  left  to  those  Southern  politicians  who 
only  a  short  while  ago  were  defending  laws 
that  enforced  racial  segregation." 

Robert  Bork  long  ago  rejected  the  ex- 
treme libertarian  argimient.  The  Civil 
RighU  Act  of  1964  "did  an  enormous 
amount  to  bring  the  country  together  and 
bring  blacks  into  the  mainstream,"  he  said 
at  his  1973  confirmation  hearings  as  solici- 
tor general.  "That  is  the  way  I  should  have 
Judged  the  sUtute  in  the  first  place  Instead 
of  on  these  abstract  libertarian  principles. " 
Does  this  sound  like  someone  who  would 
undo  racial  progress? 

Voting  Rights.  Critics  of  Judge  Bork  make 
the  startling  claim  that  he  favors  poll  taxes, 
the  device  once  used  to  deny  blacks  their 
right  to  vote.  Judge  Bork  told  the  Judiciary 
Committee  that  he  has  "no  desire  to  bring 
poll  taxes  back  into  existence.  I  do  not  like 
them  myself."  He  has  criticized  Harper  v. 
Virginia  Board  of  Education,  the  1966  case 
that  invalidated  sUte  poll  taxes.  But  the 
case  had  nothing  to  do  with  race.  The  high 
court  In  Harper  explicitly  said  that  there 
was  no  evidence  of  any  racially  discrimina- 
tory application  of  the  $1.50  poll  tax.  Judge 
Bork  told  the  committee  that  If  the  tax  had 
been  "applied  In  a  discriminatory  fashion.  It 
would  have  clearly  been  unconstitutional." 

Judge  Bork's  point  was  that  If  there  is  no 
racial  discrimination,  then  there  can  be  no 
equal-protection-clause  Justification  to  in- 
validate a  state  poll  tax.  The  24th  Amend- 
ment, he  noted,  prohibited  only  federal  poll 
taxes.  Intentionally  leaving  states  free  to 
assess  such  taxes  if  they  chose.  Judge  Bork 
has  said  that  a  better  ground  for  invalidat- 
ing a  poll  tax  would  be  If  It  were  so  high  an 
amount  that  It  Interfered  with  the  constitu- 
tional provision  guaranteeing  a  republican 
form  of  government. 

BLACK  OPPRJESSIOH  BY  ACTrVIST  JUDGES 

Apart  from  Judge  Bork's  extraordinary 
civil-righU  record,  there  is  a  strong  argu- 
ment that  minorities  above  all  others 
should  demand  Judicial  restraint  and  an 
honest  reading  of  the  Constitution  and  Its 
civil  rights  amendments.  If  Justices  of  the 
WiUlam  Brennan  variety  can  make  the  Con- 
stitution mean  what  they  like  it  to  mean, 
the  Supreme  Court  becomes  another  branch 
of  government  subject  to  buffeting  by 
public  opinion.  The  history  of  activist 
Judges  until  recently  is  a  history  of  black 
oppression;  Justices  In  PUstey  v.  Ferguson 
(1896)  Ignored  the  text  of  the  14th  Amend- 
ment to  create  separate  but  equal.  Judges 
such  as  Robert  Bork  Insist  that  the  law 
adhere  to  the  Constitution,  preserving  a 
text  that  protects  minority  righU  that 
someday  could  again  lose  popular  favor. 

A  reading  of  Judge  Bork's  voluminous 
civil  rlghU  record  leaves  the  Inescapable 
conclusion  that  the  partisan  campaign 
against  him  was  one  of  intentional  distor- 
tion. If  only  the  special  InteresU  had  shown 
a  fraction  of  the  compassion  for  the  truth 
as  Robert  Bork  has  shown  for  minorities.  As 


It  is.  senators  who  take  the  time  to  review 
his  record  will  find  no  honest  argument  that 
minorities  or  women  have  anything  to  fear 
from  a  Justice  Bork. 

(From  The  Washington  Postl 
The  Bork  Nomwation 
The  uncharacteristic  silence  In  this  space 
over  the  past  couple  of  weeks  on  a  hot.  con- 
troversial topic  has  been  the  silence  of 
second  thoughts.  When  Judge  Robert  H. 
Bork  was  nominated  to  the  Supreme  Court, 
we  hoped  and  expected  to  be  able  to  support 
his  confirmation— comfortably  and  un- 
equivocally—even though  his  political  Incli- 
nations are  far  from  our  own.  Those  many 
aspects  of  the  campaign  against  him  that 
did  not  resemble  an  argument  so  much  as  a 
lynching  only  reinforced  our  original  in- 
stinct. But  we  find,  at  the  end  of  a  period  of 
total  Immersion  in  the  subject— the  written 
record,  the  testimony  for  and  against  Judge 
Bork  and.  most  tellingly,  the  testimony  by 
him— that  we  cannot. 

By  now  the  question  may  of  course  be  aca- 
demic: the  Bork  nomination  appears  to  be 
gone.  The  reason  for  this,  we  suspect.  Is  not 
the  one  being  offered  by  President  Reagan's 
perennially  disappointed  conservative  con- 
stituency—i.e..  that  the  White  House  failed 
to  campaign  for  Judge  Bork  as  a  Great 
Avenger  of  the  Right,  a  law-and-order  man 
who  would  roll  back  the  detested  tide  of 
permissiveness.  Rather  It  was  that  Judge 
Bork's  natural  and  expecUble  support  never 
materialized  in  the  poUtlcal  middle.  There 
was  almost  no  real  or  serious  resistance  In 
this  quarter  to  the  assault  from  the  left 
against  him:  there  was  instead  a  lot  of  un- 
characteristic silence. 

Why?  The  commonest  explanations  have 
been  political— conservative  southern  Demo- 
crats afraid  to  offend  the  blacks  who  have. 
Ironically,  become  the  decisive  constituency 
in  the  party  In  that  region,  moderate  north- 
em  Republicans  likewise  fearful  for  their 
reelection.  But  behind  these  political  weak 
spots  has  been  an  abscess  of  a  different 
kind.  On  a  careful  reading  of  the  evidence,  a 
preponderance  of  powerful  reasons  to  sup- 
port Judge  Bork  was  fatally  undermined  by 
a  couple  of  even  more  powerful  and  critical 
reservations  that  finally,  for  us  and,  we  sus- 
pect, for  many  others  disposed  to  support 
him,  could  not  be  overcome. 

We  are  not  being  playful  when  we  say 
that  much  of  the  antl  effort  was  almost 
enough  to  make  you  pro.  It's  not  Just  that 
there  has  been  an  Intellectual  vulgarization 
and  personal  savagery  to  elements  of  the 
attack,  profoundly  distorting  the  record  and 
the  nature  of  the  man.  It  Is  also,  more  Im- 
portant, that  the  dismal  political  and  pro- 
grammatic content  of  some  of  the  argument 
against  him.  as  heard  day  after  day  In  the 
committee  hearings,  could  only  confirm  a 
suspicion  that  the  time  is  ripe  for  a  rigorous 
challenge  to  the  lazy  and  dangerous  cliches 
that  often  pass  for  policy  wisdom  and  Juridi- 
cal profundity  among  liberals  these  days. 
There  was  also  something  disquieting  in  the 
idea  that  intellectual  audacity  and  a  chal- 
lenge to  prevailing  legal  orthodoxy  were 
automatically  to  be  punished  or  at  least  put 
down. 

A  second  factor  In  Judge  Bork's  favor  was 
the  conventional  view  to  which  we  continue 
to  sul)scribe  and  which  has  now  fallen  Into 
such  disrepute,  namely  that  a  president  has 
a  large  claim  to  support  in  nominating  a 
Judge  of  proven  competence  and  distinction 
to  the  court;  we  think  there  is  something  to 
CTirrently  expreased  anxieties  that  the  Bork 


events  pave  the  way  to  a  demagogic,  highly 
politicized  future  where  confirmation  pro- 
ceedings are  concerned. 

And  finally  there  is  the  Intelligence  and 
professional  achievement  of  the  man.  On 
the  opposite  page  today  we  print  a  piece  by 
Judge  Bork's  journalist  son.  expressing  fury 
and  frustration  that  his  father  has  been  so 
cruelly  characterized  by  those  fighting  his 
appointment.  Robert  Bork  Jr.  is  surely  right 
in  protesting  that  his  father  Is  neither  a 
"neanderthal"  nor  a  "racist."  nor  the  rest  of 
that  litany,  and  that  the  man  Is  far  from 
being  the  caricature  presented.  Judge  Bork 
is  also,  on  the  evidence,  one  of  the  most 
thoroughly  schooled  and  knowledgeable  stu- 
dents of  constitutional  law  ever  nominated. 

What,  then.  Is  enough  to  overcome  all 
this?  The  impression,  never  disturbed 
throughout  the  hearing  and  never  refuted 
by  the  nominee  no  matter  how  many  ques- 
tions Just  begged  for  such  refutation,  that 
he  did  not  change  In  the  one  respect  that 
matters  most:  Judge  Bork  has  retained  from 
his  academic  days  an  almost  frightening  de- 
tachment from,  not  to  say  indifference 
toward,  the  real-world  consequences  of  his 
views;  he  plays  with  ideas,  seeks  tidiness, 
and  in  the  process  does  not  seem  to  care 
who  is  crushed. 

What  people  like  ourselves  needed  when 
confronted  with  this  impression  was  modest, 
but  critical.  It  was  not  evidence  that  Robert 
Bork  is  a  political  liberal  or  In  fact  a  politi- 
cal anything,  and  it  was  not  evidence  that 
he  would  have  approved  of  everything  the 
Supreme  Court  has  done  on  matters  of  race, 
and  other  forms  of  discrimination. 

[From  the  Los  Angeles  Times] 

Sui'PORTER  Onr-MAinnjvKRKD— A  "Pkp 
Rally"  for  Bork  Seems  to  Be  a  Charade 

(By  David  Lauter  and  Ronald  J.  Ostrow) 

Washington.— Shortly  after  noon 
Wednesday,  as  Robert  H.  Bork  entered  an 
ornate  office  on  the  second  floor  of  the  Cap- 
itol with  his  wife  at  his  side  and  his  bearded 
chin  Jutting  determination.  16  senators  rose 
to  their  feet  and  began  to  cheer. 

"Don't  quit,  don't  quit."  they  shouted  as 
they  crowded  around  the  stocky  federal 
judge. 

"A  pep  rally."  one  participant  called  it. 

The  senators— all  Republican  conserv- 
atives—kept on  cheering  as  the  meeting 
ended  and  they  escorted  the  Borks  out  of 
the  Capitol  through  the  law  library  en- 
trance. "I  felt  like  an  astronaut  on  5th 
Avenue."  said  Tom  C.  Korologos.  chief  Re- 
publican lobbyist  on  the  Bork  nomination. 

But  the  rally.  If  it  buoyed  Bork's  spirits  as 
its  sponsors  hoped,  was  an  empty  charade. 
Most  of  those  who  took  part  were  convinced 
that  the  game  already  has  been  lost.  Asked 
a  few  hours  later  if  any  chance  remains,  a 
rueful  KorologcE  confessed:  "Not  any  more. 
The  thin  thread  is  gone." 

How  did  a  Supreme  Court  nomination 
that  seemed  to  promise  everything  Ameri- 
can conservatives  had  dreamed  about  turn 
to  ashes  in  Just  three  months? 

It  is  a  story  of  pro-Bork  strategists  out- 
though,  out-maneuvered  and  out-spent  from 
the  start  by  their  liberal  opponents.  It  Is  the 
story  of  a  White  House  once  again  unable  to 
resolve  an  Internal  schism  that  has  dogged 
the  Reagan  Administration  for  seven 
years— the  conflicting  impulses  of  its  ideo- 
logical and  pragmatic  wings.  And.  at  the 
end.  it  is  the  story  of  a  weakened  President 
hobbling  headlong  toward  almost  certain 
defeat. 


"WROHG  TIHE,  WRONG  PLACE' 

It  is  also  a  historic  episode  that  seems 
likely  to  leave  as  Its  legacy  an  emboldened 
Democratic  majority  in  Congress  and  re- 
newed bitterness  among  Republican  con- 
servatives, many  of  whom  think  that  the 
fruits  of  the  "Reagan  revolution"  have  been 
stolen  from  them  not  so  much  by  their  lib- 
eral foes  as  by  their  moderate  comrades. 

And  beyond  the  bare-knuckles  political 
struggle,  the  Bork  nomination  came  to  pose 
for  many  Americans— and  thus  for  many 
undecided  senators— some  fundamental 
questions  about  the  role  of  the  Supreme 
Court  in  the  life  of  the  nation  and  what 
people  might  want  from  it  in  the  years 
ahead. 

The  answer  seemed  to  be  that  Bork— an 
experienced  Jurist  of  unquestioned  integri- 
ty, a  legal  scholar  of  acknowleged  brilliance 
and  a  man  admired  for  his  unpretentious 
style  and  personal  wit— was  nonetheless,  in 
the  words  of  Sen.  Robert  T.  Stafford  (R- 
Vt.),  the  wrong  man  at  "the  wrong  time  for 
the  wrong  place." 

For  both  sides,  the  debate  over  putting 
Bork  on  the  high  court  began  months 
before  Associate  Justice  Lewis  F.  Powell  Jr. 
announced  his  retirement. 

As  long  ago  as  last  summer,  when  he  nom- 
inated Judge  Antonln  Scalla  to  the  court. 
President  Reagan  sent  a  personal  promise 
to  Bork  that  he  would  be  next.  Administra- 
tion and  Senate  sources  say.  On  the  other 
side  of  the  battle,  liberal  senators,  their 
staffs  and  the  outside  groups  that  had  bat- 
tled Reagan  on  civil  rights  and  social  policy 
Issues  throughout  his  Administration  had 
been  expectng  a  Bork  nomination  with  a 
mixture  of  dread  and  anticipation. 

HOWARD  BAKER  CONSULTS 

In  the  days  after  Powell's  June  26  retire- 
ment. White  House  Chief  of  Staff  Howard 
H.  Baker  Jr.  conducted  an  elaborate  consul- 
tation process,  visiting  his  former  Senate 
colleagues  and  presenting  them  with  a  list 
of  names  under  consideration.  Several 
senior  senators,  including  Judiciary  Com- 
mittee Chairman  Joseph  R.  Biden  Jr.  (D- 
DeL)  and  Majority  Leader  Robert  C.  Byrd 
(D-W.Va.).  say  they  warned  Baker  that  a 
Bork  nomination  would  be  controversial. 

Nor  were  all  Republicans  enthusiastic 
about  Bork.  Sen.  Strom  Thurmond  (R-S.C). 
the  senior  Republican  on  the  Judiciary 
Committee,  for  example,  pushed  the  name 
of  his  former  aide  William  Wllklns,  now  a 
federal  appellate  judge  on  the  4th  Clricuit 
In  Richmond.  Va. 

Wllklns'  name  was  submitted  to  the  FBI 
for  a  check,  along  with  Bork  and  federal  ap- 
peals court  Judges  Patrick  J.  Higginbotham 
of  Dallas  and  J.  Clifford  Wallace  of  San 
Diego.  But,  senators  later  complained. 
Baker  seemed  to  be  soliciting  their  advice 
without  heeding  it.  As  Thurmond  later  was 
told,  the  President  had  made  a  promise  to 
Bork. 

Reagan  redeemed  that  promise  on  July  1, 
a  Wednesday.  But  the  Administration  was 
already  one  step-behind: 

The  opposition  had  started  its  campaign 
24  hours  earlier  with  a  meeting  on  Tuesday 
morning,  June  30.  at  the  Washington  office 
of  the  Leadership  Conference  on  Civil 
Rights.  It  brought  together  representatives 
of  roughly  45  organizations  that  would  play 
central  roles  in  the  debate  to  come. 

And.  where  the  pro-Bork  forces  were  di- 
vided between  Ideologues  who  wanted  to 
make  a  crusade  of  It  and  moderates  who 
wanted  to  pursue  what  they  considered  a 
more  practical  approach,  the  opposition 
quickly   settled   on   an   early   strategy.   It 


began  calling  reporters  and  Senate  staff 
members  with  a  single  message:  The  Bork 
nomination  would  trigger  an  epic  battle,  and 
Bork  could  be  defeated. 

The  activity  of  the  outside  groups  was  co- 
ordinated with  the  initial  activity  inside  the 
Senate.  "The  announcement  of  the  nomina- 
tion was  made  Just  before  the  July  4  recess." 
recalled  an  aide  to  one  senior  Judiciary 
Committee  Democrat. 

"We  were  very  concerned  that  senators 
would  be  asked  about  the  nomination  whUe 
they  were  home  over  the  weekend,  and  that 
if  there  was  not  a  strong  alarm  sounded, 
senators  would  Just  routinely  express  sup- 
port for  a  presidential  nominee"  as  many 
moderate  and  conservative  Democrats  had 
done  a  year  before  when  William  H.  Rehn- 
quist  was  nominated  to  be  chief  justice. 

KENNEDY  "FREEZES"  COLLEAGUES 

To  forestall  that  posslbUity.  Sen.  Edward 
M.  Kennedy  (D-Mass.)  Issued  a  harsh  state- 
ment opposing  the  nomination.  It  implied 
that  putting  Bork  on  the  court  could  bring 
back  the  days  of  "back  alley  abortions"  for 
women  and  segregated  lunch  counters  for 
blacks.  Critics  caUed  Kennedy's  statement 
shrill,  but  it  appears  to  have  had  the  intend- 
ed effect— "freezing  people  Into  place."  as 
one  aide  put  it. 

Over  the  next  few  days,  only  one  Demo- 
crat. Sen.  Ernest  F.  Hollings  of  South  Caro- 
lina, said  that  he  would  vote  for  Bork. 

In  the  next  week,  the  core  of  groups  op- 
posing Bork  more  than  doubled.  "The  coali- 
tion." as  members  began  calling  it.  met  for  a 
second  time  a  few  days  after  the  nomination 
was  announced. 

"I  was  shocked,"  recalled  one  longtime  lib- 
eral activist.  "I  had  never  seen  a  turnout 
like  I  saw  on  that  day."  The  Leadership 
Conference's  meeting  room  was  "filled  to  ca- 
pacity. Ralph  Nader  had  to  stand  out  In  the 
hallway."  Ultimately,  the  coalition  would 
encompass  the  entire  liberal  spectrum:  civil 
rights  groups,  women's  organizations,  con- 
simier  advocates,  environmentalists,  labor 
unions. 

Within  the  Senate.  Kennedy,  Biden.  tmd 
Alan  Cranston  (D-Callf.).  Howard  M.  Metz- 
enbaum  (D-Ohio)  and  E>aniel  K.  Inouye  CD- 
Hawaii )  met  to  discuss  organizing  their 
fellow  Democrats  and  the  Senate's  moder- 
ate Republicans  against  Bork. 

Inouye  dropped  out  of  a  leadership  role 
because  he  was  chairing  the  Senate's  Iran- 
contra  investigating  committee.  The  other 
four  divided  up  the  Senate  and  began  per- 
sonally lobbying  against  Bork.  They  asked 
undecided  senators  about  their  concerns 
and  responded  with  briefing  books  and 
papers  prepared  by  their  staffs  and  law  pro- 
fessors who  had  agreed  to  work  in  the  anti- 
Bork  effort. 

Beginning  with  a  meeting  on  Aug.  6  in 
Kennedy's  office.  Senate  staff  members  met 
each  Thursday  afternoon  with  coalition  rep- 
resentatives to  map  strategy  and  share  in- 
formation. 

To  all  this,  the  pro-Bork  side  responded 
with  near-total  sUence. 

Korologos.  one  of  the  sawlest  of  the  pri- 
vate Republican  lobbyists,  had  been  recruit- 
ed early  to  help  Bork,  but  Korologos'  spe- 
cialty Is  legislative  maneuvering  among 
Washington's  political  insiders.  As  he  now 
concedes,  no  one  in  the  White  House  antici- 
pated the  ferocity  of  the  public  campaign 
against  Bork. 

"I  plead  guilty"  to  underestimating  the 
opposition,  Korologos  said  Wednesday, 
adding  bitterly.  "I  thought  it  was  going  to 
be  a  fair  fight." 
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"THAT'S  MOT  OOOD  ElfOnCH" 


On  the  d»y  the  nomination  wm  an- 
nounced, Korologos  recalled  that  Chief  of 
Staff  Baker  asked  him:  '•  Do  you  think  he 
can  get  confirmed?'  And  I  said:  Probably.' 
He  said:  'That's  not  good  enough.'  And  I 
said:  Yes.' " 

Throughout  July  and  early  August, 
Reagan  and  his  top  aides  were  occupied 
with  the  Iran-contra  hearings,  then  Central 
America,  the  Persian  Gulf  and  arms  control. 

The  first  White  House  meeting  with  Bork 
did  not  occur  until  July  13,  nearly  two 
weeks  after  the  opposition's  first  session. 
Attending  were  Baker,  White  House  counsel 
A.B.  Culvahouse.  former  counsel  Fred  Field- 
ing, congressional  liaison  William  L.  Ball  III 
and  A.  Raymond  Randolph,  a  Washington 
lawyer  and  friend  of  Bork. 

When  the  President  and  his  aides  made 
public  sUtements  on  Bork,  It  was  to  empha- 
size his  belief  In  •judicial  restraint. " 

Reagan  said  in  his  radio  speech  the  Satur- 
day after  the  nomination  was  announced 
that  Bork  "shares  my  belief  that  judges 
should  Interpret  the  laws,  not  make  them." 
The  theme  reflected  the  belief— widely  held 
within  the  Administration— that  the  public 
was  fed  up  with  activist  courts,  whether  lib- 
eral or  conservative. 

Bork's  opponents  declined  to  fight  the 
battle  on  those  terms.  "We  felt  it  was  abso- 
lutely crucial  that  the  debate  be  framed  on 
our  issues. "  said  one  antl-Bork  activist  who 
aaked  not  to  be  named. 

DKNIKD  USUAI.  STRATCCT 

At  the  same  time,  the  opposition  was 
denied  the  usual  strategy  for  attacking  judi- 
cial nominees.  For  more  than  half  a  centu- 
ry, the  Senate  had  rejected  presidential 
nominees  only  on  grounds  of  ethical  prob- 
lems or  a  lack  of  qualifications.  Bork.  a 
former  law  professor  now  on  the  federal 
Court  of  Appeals  for  the  District  of  Colum- 
bia, seemed  immune  to  such  attacks. 

That  left  the  opposition  only  one  choice: 
to  challenge  Bork  on  the  basis  of  his  judi- 
cial philosophy.  The  first  goal  was  to  over- 
come the  conventional  wisdom  in  Washing- 
ton that  a  campaign  waged  on  such  grounds 
was  not  only  futile  but  Improper.  To  that 
end,  Biden  delivered  a  major  Senate  speech 
on  July  23.  and  People  for  the  American 
Way.  the  best-financed  of  the  anti-Bork 
groups,  sponsored  a  radio  campaign  in 
Washington  urging  senators  to  take  a  "close 
look"  at  Bork's  record  and  ideas.  The  adver- 
tisements were  the  first  Installment  in  a 
million-dollar  campaign  to  rally  public  op- 
position to  Bork. 

The  next  step  of  the  campaign  was  to  de- 
termine which  parts  of  Bork's  philosophy  to 
emphasize.  In  late  July.  Gerald  McEntee. 
president  of  the  American  Federation  of 
State.  County  and  Municipal  Employees, 
one  of  the  nation's  largest  unions  and  the 
one  most  active  In  the  antl-Bork  effort,  met 
with  representatives  of  the  Leadership  Con- 
ference and  other  anti-Bork  groups  to 
pledge  $40,000  that  would  be  used  to  hire  a 
polling  firm  to  address  that  question. 

The  firm.  Martilla  <St  Klley.  which  was 
also  closely  linked  to  Biden's  presidential 
campaign,  delivered  a  poll  and  a  confiden- 
tial report  to  anti-Bork  leaders  that  showed 
a  potentially  fatal  weakness  in  the  Adminis- 
tration's campaign  and  pointed  to  two 
themes  that  Bork's  opponents  would  ex- 
ploit. While  about  one-quarter  of  those 
polled  believed  that  the  high  court  had  too 
much  power.  55%  said  that  the  court's  level 
of  Influence  was  about  right  and  another 
14%  thought  the  court  was  not  powerful 
enough. 


A  "campaign  on  the  existence  of  a  public 
mandate  for  change  on  the  court"  would 
not  succeed,  the  firm  reported.  "When  It 
comes  to  the  Supreme  Court,  most  Ameri- 
cans are  Inclined  to  support  the  status  quo  " 

To  defeat  Bork,  they  said,  opponents 
should  make  the  public  skeptical  about  his 
"fair-mindedness."  Bork's  "civil  rights 
record,  more  than  anything  else  in  his  back- 
ground," could  create  that  skepticism,  they 
suggested. 

That  conclusion  led  to  what  Bork's  oppo- 
nents now  call  their  'Southern  strategy. " 
By  emphasizing  Bork's  opposition  at  several 
points  In  his  career  to  civil  rights  legislation, 
the  campaign  would  play  on  the  concern 
held  by  both  southern  blacks  and  whites 
about  "reopening  old  wounds"  and  old  bat- 
tles—concern the  Souths  conservative 
Democratic  senators  could  not  afford  to 
Ignore. 

Separately,  the  opposition  coalition  hit 
upon  what  became  Ite  "Yuppie  strategy." 
emphasizing  Bork's  opposition  to  the  Idea  of 
a  constitutionally  guaranteed  right  of  priva- 
cy. That  argimient,  opponents  correctly 
guessed,  would  have  particular  appeal  to  the 
suburban  constituents  of  moderate  Republi- 
can senators  from  the  Northeast  and  North- 
west. 

In  the  face  of  that  strategy.  Administra- 
tion officials  continued  to  emphasize  Bork's 
academic  and  professional  credentials— the 
fact,  for  example,  that  none  of  his  opinions 
as  an  appeals  court  judge  had  been  reversed. 

Their  campaign  receive  major  boosts  in 
August  as  Bork  was  endorsed  by  Supreme 
Court  Justice  John  Paul  Stevens  and  by 
Lloyd  Cutler,  White  House  counsel  In  the 
Jimmy  Carter  Administration.  But  conserv- 
atives. Including  many  In  the  Justice  De- 
partment, already  had  begun  objecting  that 
the  White  House  was  not  doing  enough  to 
support  the  nomination. 

Conservatives  led  by  veteran  Southern 
California  Republican  activist  Bill  Roberts 
announced  In  mid-August  the  formation  of 
a  pro-Bork  lobbying  group.  We  the  People, 
pledging  that  it  would  raise  $2.5  million  for 
a  national  media  campaign.  By  this  week,  a 
spokesman  said,  it  had  raised  only  about 
$250,000. 

Rather  than  place  advertising  in  sUtes 
where  key  uncommitted  senators  lived,  as 
groups  opposed  to  Bork  were  doing.  We  the 
People  devoted  Its  initial  effort  to  attacking 
Kennedy  with  advertisements  In  Massachu- 
setu  and  antl-Bork  Republican  Bob  Pack- 
wood  in  his  home  state  of  Oregon. 

At  the  same  time.  Kennedy  and.  Biden  fu- 
riously worked  the  telephones  to  line  up 
witnesses  for  the  Judiciary  Committee's 
confirmation  hearings,  which  were  set  to 
begin  Sept.  15.  "Kennedy  has  a  very  strong 
network  of  people  around  the  country."  said 
an  aid.  "He  worked  that  network  very 
hard." 

At  first,  "we  couldn't  find  anybody  who 
wanted  to  weigh  in  with  a  fist  fight. "  said  a 
Biden  aide.  But  as  the  senators  worked  the 
phones,  key  witnesses  began  to  fall  Into 
place. 

The  most  eagerly  sought-after  witness  was 
William  T.  Coleman  Jr.,  former  transporta- 
tion secretary  for  President  Gerald  R.  Ford, 
the  only  black  member  of  Ford's  cabinet 
and  now  head  of  the  Washington  office  of 
Los  Angeles'  O'Melveny  <St  Meyers  law  firm. 
Administration  officials  had  approached 
Coleman  about  testifying  In  Bork's  favor. 
Declining,  he  indicated  that  he  preferred 
not  to  be  drawn  Into  the  debate.  Through- 
out the  month,  however.  Coleman  was  be- 
sieged with  calls  by  Biden  and  was  urged  to 


testify  by  lawyers  from  the  NAACP  Legal 
Defense  Fund,  which  he  chairs.  Eventually, 
he  agreed,  citing  a  passage  from  the  Bible 
about  the  man  who  declined  to  Intervene  to 
prevent  evil  and  was  Informed  by  the  hand- 
writing on  the  wall  that  "you  have  been 
weighed  In  the  balance  and  found  wanting." 

Besides  Coleman,  who  became  the  most 
compelling  of  the  antl-Bork  witnesses. 
Biden  and  his  staff  lined  up  a  series  of  aca- 
demic experts  and  attorneys  whose  testimo- 
ny was  designed  to  build  a  substantive  case 
against  Bork. 

The  White  House  counted  on  Bork  him- 
self to  answer  all  the  substantive  charges 
against  him  and  concentrated  on  finding 
prominent  persons,  including  Ford  and 
former  Chief  Justice  Warren  E.  Burger,  to 
serve  as  character  witnesses.  When  Bork 
proved  unable  to  allay  committee  members' 
doubts,  the  pro-Bork  side  had  few  witnesses 
able  to  respond. 

After  the  first  day  of  testimony.  Bork's 
supporters  now  say,  they  were  worried.  The 
second  day.  they  say.  he  began  to  Improve. 
But  as  the  hearings  stretched  on.  Bork's  op- 
ponents appeared  to  gain  confidence  and 
sharpen  their  questioning. 

At  the  daily  8:30  a.m.  meetings  of  leaders 
of  the  anti-Bork  coalition  at  the  American 
Civil  Liberties  Union,  reports  began  to  come 
In  that  Increasing  numbers  of  senators  were 
expressing  doubts  about  the  nominee. 

The  reports  were  logged  Into  a  computer 
that  kept  a  record  of  each  senator's  posi- 
tion. Working  off  a  continuous  transcript  of 
the  hearing,  lawyers  for  the  antl-Bork 
effort  delivered  analyses  to  reporters  cover- 
ing the  hearings.  By  the  end  of  Bork's  testi- 
mony, coalition  leaders  now  say.  the  cam- 
paign against  the  nomination  was  safely  on 
the  downhill  slope. 

(Times  Staff  Writers  Henry  Welnsteln  in 
Los  Angeles  and  James  Gerstenzang  and 
Sara  Fritz  in  Washington  contributed  to 
this  story.) 

(Prom  the  Washington  Post] 

BoRK's  Foes  Bdilt  Strategy  On  South 
(By  Edward  Walsh) 

In  early  September,  Michael  Donllon,  the 
president  of  a  Boston  polling  firm  and 
younger  brother  of  a  senior  political  adviser 
to  Senate  Judiciary  Committee  Chairman 
Joseph  R.  Biden  Jr.  (E>-Del.).  drafted  a 
strategy  memo  on  the  battle  over  confirma- 
tion of  Supreme  Court  nominee  Robert  H. 
Bork. 

Based  on  polling  data  collected  in  August 
by  another  Boston  firm,  Marttila  &  Klley. 
Donilon's  memo,  entitled.  "The  Bork  Nomi- 
nation and  the  South. "  argued  that  the  pre- 
sumption that  Bork  would  be  a  popular 
choice  among  conservative  southern  whites 
was  "just  plain  wrong." 

"In  fact."  Donllon  wrote,  "the  potential 
for  the  development  of  intense  opposition  to 
Bork  Is  perhaps  greater  In  the  South  than 
In  any  other  region." 

Less  than  a  month  later,  the  Bork  nomi- 
nation teeters  on  the  brink  of  extinction 
largely  because  the  potential  opposition 
Donllon  identified  was  mobilized  by  a  mas- 
sive public  campaign  built  around  three 
compelling  themes. 

"Bork  poses  the  risk  of  reopening  race  re- 
lations battles  which  have  been  fought  and 
put  to  rest,"  Donllon  wrote.  "Bork  flouts 
the  southern  tradition  of  populism.  And 
(perhaps  most  surprising  to  some)  Bork 
poses  a  challenge  to  a  very  strong  pro-priva- 
cy sentiment  among  southern  voters." 
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With  Democrats  in  control  of  the  Senate 
Judiciary  Conunlttee.  the  Bork  confirma- 
tion hearings  were  built  around  these 
themes.  As  a  result,  the  battle  has  been 
fought  on  terms  dictated  by  Bork's  oppo- 
nents, throwing  him  and  his  Republican 
allies  on  the  defensive  from  the  start. 

Last  week  President  Reagan  vowed  to 
keep  fighting  for  confirmation.  And  the  ma- 
jority of  southern  Democratic  senators 
whose  votes  Bork  desperately  needs  re- 
mained officially  unconunltted.  But  the 
trend  against  Bork  In  the  South  is  ciear  and 
many  think  irreversible.  As  the  first  of  the 
southern  Democrats,  reflecting  the  deepen- 
ing doubts  about  Bork  among  their  constitu- 
ents, announced  that  they  would  oppose 
confirmation,  Reagan's  hope  of  adding 
Bork's  powerful,  conservative  voice  to  the 
nation's  highest  court  began  to  fade. 

The  theme  that  some  thought  would  be 
most  effective  against  Bork— his  generally 
pro-business  views  that  run  counter  to 
southern  populism— turned  out  to  be  the 
least  important.  But  privacy  became  a  cen- 
tral issue  in  the  confirmation  fight  as  Bork's 
opponents  played  down  the  explosive  issue 
of  abortion  amid  more  general  concerns 
about  Bork's  strict  interpretation  of  the 
Constitution,  an  interpretation  that  his  crit- 
ics said  provides  scant  protection  for  unstat- 
ed but  Implicit  individual  rights. 

"People  actually  believe  they  have  rights 
that  are  not  in  the  Constitution."  a  Judici- 
ary Committee  Democratic  aide  said.  "The 
focus  groups  and  polls  were  right,  but  even 
without  that  It  was  just  common  sense. 

"Everybody  thinks  privacy  is  a  code  word 
for  abortion."  he  added.  "It  isn't.  This  guy 
[Bork]  doesn't  believe  in  inalienable  rights." 
Prom  the  beginning.  Bork's  opponents 
said  that  his  own  views- set  out  in  a  2S-year 
career  of  prolific  writing  and  speaking- 
would  prove  unacceptably  narrow  to  a  ma- 
jority of  Americans.  Bork  cooperated  with 
this  strategy.  He  retracted  some  of  his  posi- 
tions and  modified  others,  but  he  could  not 
recant  a  lifetime  of  seeing  the  Constitution 
through  the  prism  of  the  Pramers'  "original 
Intent."  which  leaves  little  room  for  what 
was  called  during  the  hearings  "the  evolving 
concept  of  liberty." 

"I  stm  think  I  was  right,"  Bork  said  of  his 
criticism  of  the  Supreme  Court's  landmark 
"one-man.  one-vote"  rulings  that  forced  the 
reapporiionment  of  state  legislatures  and, 
not  incidentally,  transformed  the  politics  of 
the  South. 

Above  all.  It  is  the  civil  rights  issues  that 
turned  the  political  tide  against  the  nomina- 
tion in  the  region  of  the  country  that  held 
the  key  to  the  outcome.  Bork,  his  opponents 
said  repeatedly  threatened  to  "turn  back 
the  clock"  to  the  days  of  turmoil  and  strife 
during  the  civil  rights  movement,  out  of 
which  emerged  a  more  stable  and  prosper- 
ous South. 

The  message  was  directed  less  at  blacks, 
whose  intense  opp>osltion  to  Bork  was  as- 
sumed, than  to  southern  whites  who  have 
benefited  from  the  new  stability  and  who 
could  tip  the  balance  against  Bork  across 
the  region. 

Following  Bork's  five  days  of  testimony, 
the  first  witnesses  to  appear  before  the  Ju- 
diciary Committee  were  meant  to  dramatize 
this  message.  They  included  Andrew  Young, 
the  black  mayor  of  Atlanta:  Barbara 
Jordan,  the  black  former  Democrat  con- 
gresswoman  from  Houston  who  teaches  at 
the  Lyndon  B.  Johnson  School  of  Pubhc  Af- 
fairs at  the  University  of  Texas,  and  Wil- 
liam T.  Coleman  Jr.,  not  a  southerner  but  a 
highly  respected  black  lawyer  and  a  Repub- 


lican who  was  transportation  secretary  in 
the  Ford  administration. 

"Had  Judge  Bork's  truncated  view  of  the 
First  Amendment  prevailed.  Dr.  Martin 
Luther  King  Jr.  would  not  be  a  venerated 
national  hero— he  would  instead  be  serving 
a  jail  sentence  in  Alabama  and  the  nonvio- 
lent method  of  social  change  might  never 
have  found  foot  on  American  soil."  Young 
told  the  committee. 

"Had  Judge  Bork's  view  on  personal  free- 
dom prevailed,  the  Public  Accommodations 
Act  would  have  never  opened  the  doors  of 
the  hotel  and  convention  Industry  which  Is 
now  Atlanta's  lifeblood  and  the  city's  larg- 
est employer.  .  .  .  Had  Judge  Bork's  view  of 
the  Constitution  prevailed  over  the  past  30 
years,  my  city  would  not  be  a  city  too  busy 
to  hate,  but  a  city  too  oppressed  to  create." 
The  success  of  this  campaign  that  focused 
on  Bork's  writings  on  civil  rights  and  priva- 
cy issues  was  reflected  in  the  corridor  com- 
ments of  southern  Democrats  and  their 
formal  statements  announcing  that  they 
would  vote  against  confirmation. 

"There's  a  perception  in  Alabama— from  a 
lot  of  whites  as  well  as  blacks— that  Bork 
could  bring  an  unsettling  effect  to  the 
court,"  said  Sen.  Richard  C.  Shelby  CD- 
Ala. ),  who  has  not  yet  announced  his  posi- 
tion. "In  the  South,  we've  made  a  lot  of 
progress.  We  do  not  want  to  go  back  and  re- 
visit old  issues  that  are  settled." 

Shelby  said  there  Is  "surprising"  opposi- 
tion to  Bork  among  conservative,  white 
women  in  Alabama  who  invariably  raised 
the  privacy  issue. 

"I  thought  for  a  while  abortion  was  pri- 
mary, but  now  I  think  it's  this  privacy 
issue."  said  Sen.  Howell  Heflin  (D-Ala.).  who 
Is  also  uncommitted. 

"I  am  from  a  southern  state  that  for  30 
years  has  struggled  to  heal  the  ugly  wounds 
of  racial  strife,"  Sen.  David  H.  Pryor  CD- 
Ark.)  said  in  the  first  formal  statement  of 
opposition  to  Bork  by  a  southern  Democrat. 
"Can  I  vote  to  take  a  chance  or  a  gamble 
with  a  man  we  do  not  know?" 

Early  Friday  morning,  Sen.  Lloyd  Bentsen 
(D-Tex.)  a  highly  successful  businessman 
before  he  entered  politics,  spoke  on  the 
Senate  floor  about  Bork's  criticism  of  the 
public  accommodations  section  of  the  Civil 
Rights  Act  of  1964  at  the  time  the  bill  was 
being  debated  in  Congress.  The  year  before 
enactment  of  the  measure.  Bentsen  recalled, 
the  first  major  hotel  in  Houston  was  inte- 
grated by  hardheaded  business  leaders  who 
recognized  the  inevitability  of  change. 

"As  the  head  of  the  company  that  owned 
that  hotel,  I  find  [Bork's]  statement  repug- 
nant," Bentsen  said. 

There  were  other  reasons  for  the  south- 
em  Democratic  tide  that  threatened  to 
drown  the  Bork  nomination.  A  native  of 
Pittsburgh,  he  was  nominated  to  succeed 
Lewis  P.  Powell  Jr.,  who  had  been  the 
court's  lone  southerner.  Last  year,  Reagan 
campaigned  across  the  South  against  Demo- 
cratic Senate  candidates,  four  of  whom  de- 
feated their  GOP  rivals  largely  because  of 
the  overwhelming  support  of  black  voters. 
The  Bork  nomination  was  put  in  grave 
danger  even  then. 

With  blacks  adamantly  opposed  to  Bork 
and  whites  at  best  divided  and  moving 
strongly  toward  opposition,  it  was  not  sur- 
prising that  most  of  the  southern  Demo- 
crats read  the  politics  of  the  confirmation 
fight  the  same  way. 

"It's  all  bloody  wrong,"  Tom  C.  Korologos, 
a  lobbyist  brought  In  by  the  administration 
to  help  win  confirmation  said  in  exaspera- 
tion late  last  week.  "He's  got  a  good  civil 


rights  record,  but  we  can't  get  that  point 
across.  They've  painted  him  into  a  comer." 

"Maybe  this  Is  unfair  to  Judge  Bork."  Sen. 
J.  Bennett  Johnston  (D-La.)  said  after  an- 
nouncing he  would  vote  against  confirma- 
tion. "But  we  just  cannot  take  a  chance." 

The  Judiciary  Committee  is  scheduled  to 
vote  on  the  nomination  Tuesday.  When  the 
panel's  eight  Democrats  and  six  Republi- 
cans gather,  the  air  will  be  heavy  with 
Irony.  Biden,  the  chairman,  watched  the  col- 
lapse of  his  campaign  for  the  1988  Demo- 
cratic presidential  nomination  during  the 
hearings  of  reasons  having  nothing  to  do 
with  Bork.  Yet  Biden,  by  most  accounts,  not 
only  conducted  the  fair  hearings  he  prom- 
ised, he  helped  engineer  and  execute  the 
strategy  that  has  brought  Bork  so  close  to 
defeat. 

Heflin,  the  committee's  only  former  judge 
and  Its  lone  southern  Democrat,  was  seen  In 
the  beginning  as  the  key  vote  on  which 
many  of  the  other  southerners  might  tum. 
But  Heflin,  typicaUy,  hesitated  while  others 
acted,  reducing  his  visibility  and  his  Influ- 
ence. 

Through  much  of  last  summer.  Senate 
Republicans  complained  bitterly  that  Biden 
and  the  Democrats  were  stalling  by  not 
starting  hearings  on  the  nomination  untU 
Sept.  IS.  But  by  late  last  week  they  seemed 
in  no  hurry.  As  the  Judiciary  Committee 
prepared  to  send  Bork's  name  to  the  Senate 
floor  with  or  without  a  recommendation,  it 
was  the  Republicans  and  the  Reagan  admin- 
istration who  were  playing  for  time. 

[Prom  the  Washington  Post] 

Babbitt.  Dukakis  Join  Bork  Opponents 
(By  Gwen  IfOl) 

New  York.  July  7.— Democratic  presiden- 
tial candidates  Bruce  Babbitt  and  Michael 
S.  Dukakis  said  today  at  the  NAACP  annual 
convention  here  that  they  oppose  confirma- 
tion of  conservative  Apt>eals  Court  Judge 
Robert  H.  Bork  to  the  Supreme  Court. 

Bork's  confirmation  has  become  a  light- 
ning rod  for  criticism  at  the  15.000-delegate 
convention  and  is  increasingly  being  treated 
by  civU-rights  leaders  as  a  political  litmus 
test  for  presidential  candidates  and  elected 
officials. 

Chicago  Mayor  Harold  Washington, 
speaking  today,  said  that  If  Bork  wins  con- 
firmation, '"affirmative  action  Is  doomed." 

"Have  you  heard  a  speech  or  two  about 
Robert  Bork  so  far?"  former  Arizona  gover- 
nor Babbitt  asked.  "Are  you  ready  to  hear 
another  one?  Because  there  can't  be  too 
many  speeches  about  this  nomination." 

On  Monday,  Rep.  Richard  A.  Gephardt 
(D-Mo.),  another  presidential  candidate,  de- 
nounced the  Bork  nomination  as  "a  bad 
choice  for  America."  Babbitt  echoed  that, 
saying  Bork's  constitutional  philosophy  is  a 
threat  to  civU  rights  because  he  believes  in 
the  letter,  not  the  spirit,  of  the  law. 

"We  must  have  justices  whose  philoso- 
phies are  consistent  with  that  calling,  and 
Robert  Bork.  won't  pass  that  test.  I  be- 
lieve." Babbitt  said. 

Massachusetts  Gov.  Dukakis  spoke  briefly 
to  a  gathering  of  youth  delegates  tonight. 
He  told  reporters  afterward  that  If  he  were 
a  senator,  he  would  not  vote  to  confirm 
Bork.  "I  don't  think  you  pick  people  who 
come  from  a  very  narrow  ideological  per- 
spective and  appoint  them  for  life. "  he  said. 

Democratic  presidential  candidate  Jesse  L. 
Jackson  is  expected  to  appear  here  Wednes- 
day. 

NAACP  executive  director  Benjamin 
Hooks  said  he  originally  invited  only  Bab- 
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bitt  and  Jtckaon  but  has  extended  an  Invita- 
tion to  other  candidates  to  speak  If  they 
wiah. 

The  first  sign  of  the  pressure  the  NAACP 
has  vowed  to  exert  on  the  Bork  issue  came 
today  when  NAACP  board  member  and  New 
York  Democratic  National  Committeewom- 
an  Haxel  N.  Dukes  introduced  Sen.  Daniel 
Patrick  Moynlhan  (I>N.Y.)  as  a  veteran 
NAACP  supporter  who  would  most  certalrUy 
oppose  Bork's  confirmation. 

Moynlhan.  however,  said  afterward  that 
he  would  not  say  how  he  wiU  vote  on  Bork. 

"I  have  the  votes  in  New  York  to  defeat 
him  ■■  Dukes  said  when  told  of  Moynihan's 
response.  "When  I  get  with  his  staff  In  New 
York,  ru  get  what  I  want.  Its  strictly  poli- 

Uca." 

New  York  Gov.  Mario  M.  Cuomo,  who  was 
greeted  warmly  by  the  delegates,  said.  "Now 
today  were  confronted  with  the  possibUity 
that  the  Supreme  Court . . .  may  be  about  to 
turn  back  the  clock." 

The  governor  was  not  directly  critical  of 
Bork.  but  said  after  his  speech,  "It  is  wrong. 
In  my  opinion,  for  a  Judge  to  go  on  the  Su- 
preme court  .  .  .  bench  with  ills  mind  made 
up  on  abortion  or  any  Issues.  If  it  becomes 
clear  that  he  has  already  made  up  his  mind, 
then  he  should  not  be  on  the  bench. 

"Can  you  call  a  strike  before  the  pitch  is 
thrown?  Cuomo  asked.  "How  can  you  make 
a  dedaion  without  reading  the  evidence? 

Bork's  record  opposing  high  court  deci- 
sions in  areas  from  affirmative  action  to 
aborUon  to  voting  righU.  and  his  literal  In- 
terpreUtion  of  the  Constitution,  have 
stirred  opposiUon  of  clvU-rights  and  femi- 
nist groups. 

These  Bork  opponents  fear  that  his  re- 
pladnc  Ijewis  P.  Powell  Jr.,  who  was  often  a 
crucial  swing  vote,  would  ensure  a  conserva- 
Uve  majority  on  the  Supreme  Court. 

[Prom  the  Washington  Timesl 

WATCHnC  THK  CmXHT  CKDMBLC  UlHWR 

Sthxss 
(By  Raymond  Price) 
There's  nothing  Inherently  wrong  with  a 
senator's  voting  "no"  on  a  Supreme  Court 
nomination  because  of  a  principled  disagree- 
ment over  constitutional  InterpretaUon.  But 
there's  a  great  deal  wrong  when  organized 
pressure  groups  mount  a  public  campaign  of 
lies  and  slander,  spreading  deliberate  disin- 
formation and  stirring  hysteria,  in  order  to 
bring  political  pressure  on  members  of  the 
Senate  to  vote  down  a  nomination  even 
though  they  know  the  charges  are  false. 

It's  an  even  greater  scandal  when  that 
campaign  ia  run  out  of  a  "war  room"  (the 
operators'  own  terms)  in  the  Senate  Office 
BuUding  Itself,  helpfully  provided  for  the 
purpoM  by  Democratic  members  of  the  Ju- 
diciary Committee,  and  carefully  coordinat- 
ed with  the  conduct  of  the  committees  own 
hearings. 

But  that's  what  happened  to  the  nomina- 
Uon  of  Robert  H.  Bork.  The  organized  left 
hijacked  the  confirmation  process,  turning 
It  Into  an  exercise  in  gutt«r  politics  and 
using  the  latest  techniques  of  distortion  and 
manipulation. 

It  was  a  campaign  consciously  aimed  at 
circumventiitg  the  normal  deliberative  proc- 
eaaes  of  the  Senate  and  substituting  raw 
pressure  from  the  streets,  with  vulnerable 
senators'  constltuenU  whipped  into  hysteria 
by  a  calculated  campaign  of  Ilea. 

If  Judge  Bork  does  loae  the  final  floor 
vote,  the  campaign  will  have  claimed  his 
■calp.  But  it  will  then  be  doubly  important 
to  turn  it  into  a  Pyrrhic  victory  rather  than 
a  precedent. 
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What's  at  stake  Is  the  Integrity  of  the 
process  by  which  we  choose  the  nine  Jus- 
tices of  that  court  on  which  we  depend  for 
the  maintenance  of  our  liberties.  In  the 
final  analysis,  the  moral  authority  of  that 
court  is  the  bulwark  of  the  Constitution, 
Just  as  the  Constitution  U  the  bulwark  of 
our  liberties. 

The  key  to  the  court's  moral  authority  is 
its  Insulation  from  the  crasser  forms  of  par- 
tisan or  electoral  politics.  And  that's  why 
the  massive  multimedia  campaign  against 
Judge  Bork  has  been  such  an  offense 
against  both  court  and  Constitution. 

As  Judge  Bork  himself  put  It  In  insisting 
on  a  Senate  vote.  "Federal  Judges  are  not 
appointed  to  decide  cases  according  to  the 
latest  opinion  polls.  They  are  appointed  to 
decide  cases  impartially  according  to  law. " 
If  Judicial  nominees  are  treated  like  political 
candidates,  "the  effect  will  be  to  chUl  the 
climate  In  which  judicial  deUberatlons  take 
place,  to  erode  public  confidence  in  the  im- 
partiality of  courts  and  to  endanger  the  In- 
dependence of  the  Judiciary." 

In  the  course  of  a  long  intellectual  Odys- 
sey, Robert  Bork  has  left  a  trail  strewn  with 
words  on  paper— articles,  speeches,  debates. 
It's  the  mark  of  his  restless.  Inquiring  mind 
that  these  are  rife  with  contradictions;  he 
freely  discarded  ideas  when,  having  tried 
them,  he  found  them  wanting. 

But  what  The  New  Republic  has  colorful- 
ly described  as  his  "wUd  Ideological  fusil- 
lades followed  by  midcourse  corrections" 
were  fired  in  his  role  as  a  practitioner  of  the 
controversial  arts,  as  a  professor,  writer  and 
lecturer,  often  to  provoke  further  thought 
on  his  own  part  and  that  of  others.  As  solici- 
tor general  and  as  a  Circuit  Court  of  Ap- 
peals Judge,  he  has  been  a  model  of  meticu- 
lous, restrained  Jurisprudence. 

His  "conservatism"  has  consisted  primari- 
ly of  a  firm  belief  that  the  role  of  Judges  is 
to  Interpret  and  apply  the  law,  not  to  make 
it. 

As  a  vigorous  advocate  of  Judicial  re- 
straint, his  sharpest  criticism  of  the  courts 
has  been  for  overstepping  their  bounds  and 
arrogating  to  themselves  authority  he  be- 
lieved they  did  not  properly  have. 

This  is  not  the  record  of  a  zealot  out  to 
impose  his  own  agenda.  It's  the  mark  of  a 
constitutionalist  determined  to  preserve  the 
authority  of  the  Constitution  and  the  integ- 
rity of  the  rule  of  law. 

In  examining  the  record  of  Judge  Bork's 
earlier  years  as  intellectual  provocateur,  a 
senator  might  genuinely  conclude  that  ap- 
pointment to  the  court  would  entaU  too 
great  a  risk.  This  could  be  a  principled 
reason,  even  if  mistaken,  to  reject  the  nomi- 
nation. 

But  this  Is  not  the  way  the  game  was 
played. 

The  left  made  It  an  exercise  In  organized 
pressure-group  politics  that  tossed  truth  to 
the  winds  and  had  nothing  to  do  with  prin- 
ciple. 

President  Reagan  was  correct  when  he 
called  the  get-Bork  forces  a  "lynch  mob. " 
This  blatantly  political  lynching  of  a  Su- 
preme Court  nominee,  of  whom  no  less  an 
authority  than  retired  Chief  Justice  Warren 
Burger  said  none  in  the  past  half  century 
had  finer  qualifications,  must  not  be  al- 
lowed to  stand  unchallenged— or  unavenged. 
Not  for  the  sake  of  retribution,  but  for  the 
sake  of  principle  and  precedent. 


[Prom  the  WaU  Street  JourruU] 
Thx  Bork  DisiKroRMxaa 
As  senators  decide  on  Judge  Bork.  let's  un- 
derstand what  former  Chief  Justice  Warren 


Burger  meant  when  he  told  the  Judiciary 
Conunittee  that  there's  never  been  a  confir- 
mation hearing  'with  more  hype  and  more 
disinformation."  Or  what  former  University 
of  Chicago  Law  Dean  Gerhard  Caspar 
meant  by  accusing  the  committee  of 
"McCarthyite  distortions."  If  Judge  Bork 
loses,  the  lesson  to  us,  and  we're  sure  to  Im- 
portant and  well-informed  parts  of  the 
public,  will  be  that  we  have  a  political  struc- 
ture In  which  a  group  of  Intellectual  charla- 
tans can  win  by  peddling  mendacity  and 
deceit  on  a  massive  scale. 

Joe  Blden,  Teddy  Kennedy  and  other 
moralizing  senators  relied  on  a  tactic  once 
called  the  big  lie.  They  repeated  their 
charges  so  often  they  sounded  as  if  they 
must  be  true,  when  the  truth  Is  the  precise 
opposite.  In  particular,  they  repeated  to  ex- 
haustion that  Judge  Bork  does  not  believe 
the  14th  Amendment  applies  to  women. 
What  Judge  Bork  In  fact  said  was  that  the 
due  process  and  equal  protection  clauses 
apply  to  "all  persons"— women,  blacks,  ev- 
eryone. He  said  there  should  not  be  "strict 
scrutiny"  of  laws  applied  to  blacks  and  a 
lower  level  of  review  for  women,  that  the 
same  test  should  apply  to  all. 

The  American  Civil  Liberties  Union  also 
used  sleight  of  hand  in  a  news  release  that 
"Judge  Bork.  in  a  1985  speech,  said  It  would 
be  a  good  thing  if  religion  were  reintroduced 
into  public  schools."  Judge  Bork  did  give  a 
speech  observing  that  the  'resurgence  in 
the  political  assertlveness  of  religion-based 
movements"  is  a  reaction  to  the  court's  "de- 
liberate and  thoroughgoing  exclusion  of  re- 
ligion." But  nowhere  did  he  endorse  religion 
or  school  prayer.  Asked  to  comment,  an 
ACLU  spokesman  said  Its  claim  was  "merely 
an  extrapolation"  from  Judge  Bork's 
speech. 

Some  of  this  "extrapolation"  is  by  people 
who  truly  should  know  better.  Over  the  past 
several  days  we've  had  several  discussions 
with  Harvard  Law's  Laurence  Tribe  over  the 
letter  that  appears  opposite.  The  Blden  ma- 
terial on  which  he  Initially  relied  gave  an  In- 
correct reference  saying  Judge  Bork  dis- 
missed the  Ninth  Amendment  as  a  "water- 
blot."  In  the  hearings.  Judge  Bork  did  use 
the  phrase  "Inkblot,"  as  follows:  "I  do  not 
think  you  can  use  the  Ninth  Amendment 
unless  you  know  something  of  what  it 
means.  For  example,  if  you  had  an  amend- 
ment that  says  Congress  shall  make  no'  and 
then  there  Is  an  Inkblot,  and  you  cannot 
read  the  rest  of  it.  and  that  is  the  only  copy 
you  have,  I  do  not  think  the  court  can  make 
up  what  might  be  under  the  inkblot." 

What  is  at  Issue  here  Is  Mr.  Tril)e's  pet 
project  of  using  the  Ninth  Amendment  as 
carte  blanche  for  Judges  to  create  whatever 
new  constltuUonal  righto  fit  their  fancy. 
Judge  Bork  does  reject  the  notion  "that 
under  the  Ninth  Amendment  the  court  was 
free  to  make  up  more  Bills  of  Righto."  But 
It  Is  Mr.  Tribe  who  Is  out  of  the  mainstream; 
he  surely  knows  the  Supreme  Court  has 
never  used  the  Ninth  Amendment  In  the 
way  he  advocates. 

Watching  the  anti-intellectuallsm  of  the 
assault  on  Judge  Bork.  we're  reminded  of 
the  campus  antl-lntellectualism  of  the 
1960s.  In  reaction  to  the  universities'  failure 
to  defend  reason  or  free  speech,  those  who 
treasured  these  values  founded  the  neocon- 
servatlve  movement  In  this  country.  Signifi- 
cantly, many  of  the  people  who  reacted  to 
those  times  by  embracing  conservative  polit- 
ical Ideas  became  the  men  and  women  who 
stocked  the  brain  trust  of  the  Reagan  revo- 
lution. 


Whether  or  not  Judge  Bork  Is  confirmed, 
this  shabby  treatment  of  the  nation's  most 
distinguished  legal  scholar  and  Jurist  will 
not  soon  be  forgotten.  Both  conservatives 
and  liberals  who  hold  dear  the  ideals  of  ra- 
tional discourse  and  honest  scholarship  will 
be  passionate  in  their  outrage,  and  that  pas- 
sion is  likely  to  have  lasting  intellectual  and 
political  effecto. 

[Letters  to  the  Editor] 
The  Lynching  or  Judge  Bork 

I'm  pleased  to  see  the  president  is  deter- 
mined to  follow  through  on  his  nomination 
of  Judge  Bork  to  the  Supreme  Court,  not 
withdrawing  it  even  though  It  appears  the 
Senate  will  vote  against  the  nomination. 

The  climate  surrounding  the  nomination 
is  that  of  an  Intellectual  \yncYi  mob.  Sen. 
Kennedy,  the  American  Civil  Liberties 
Union,  the  National  Association  for  the  Ad- 
vancement of  Colored  People  and  other  ele- 
mento  of  the  llberail  establishment  have 
whipped  their  constituento  Into  a  frenzy  of 
hate  for  this  good  man.  whom  I  have  known 
for  10  years,  characterizing  him  as  almost 
bestial  In  his  disregard  for  basic  liberties, 
his  racism,  his  aexism,  his  determination  to 
roll  back  the  clock  to  Jim  Crow  laws  and 
back-room,  coat-hanger  abortions. 

It  is  no  wonder  that  public-opinion  polls 
show  a  majority  of  opposition  to  Judge 
Bork's  confirmation,  almost  surprising  that 
he  has  as  much  support  as  he  has,  given  the 
imagery  that  has  been  conveyed  to  the 
public  at  large.  It  Is  no  wonder  that  a  mob 
of  otherwise  good,  decent,  fairminded  sena- 
tors has  gathered  around  the  wlUow  tree, 
after  Sen.  Biden's  drumhead  court,  watch- 
ing Sen.  Kennedy  prepare  the  noose.  As  In  a 
lynch  mob,  they  do  not  yet  feel  a  sense  of 
shame,  because  of  the  comfort  of  the  crowd 
itself. 

By  forcing  the  senators  to  vote,  to  put 
their  names  in  the  history  book,  the  presi- 
dent is  forcing  these  good  men  to  dig  deeper 
into  their  consciences  before  they  give  the 
final  word  to  Sen.  Kennedy  to  put  the  noose 
around  Judge  Bork's  neck,  and  with  a  final 
shout  kick  the  support  from  under  him. 
They  should  have  to  watch  their  fellow  citi- 
zen, knowing  he  is  Innocent  of  all  the  foul 
charges  raised  against  him,  dangle  from  the 
willow  tree,  twisting  in  the  wind,  and  know 
that  they  did  it  to  him.  As  with  a  lynch 
mob.  a  silence  will  follow,  and  these  U.S. 
senators  will  have  the  rest  of  their  lives  to 
feel  the  gnawing  guilt  of  what  they  have 
done. 

JUDE  Wamniski. 
Polyconomics  Inc. 

MORRISTOWM,  NJ. 


The  controversy  surrounding  Judge 
Bork's  nomination  is  further  proof  of  New- 
ton's Law  of  Politics,  which  states:  "For 
every  action  there  is  an  equal  but  opposite 
criticism."  Perhaps  Judge  Bork  can  take 
comfort  knowing  that  the  vehemence  of  his 
opposition  is  testimony  to  the  power  of  his 
work. 

William  L.  Bassett,  Jr. 

Clearwater,  FL. 


Opponento  of  Judge  Bork's  nomination  to 
the  Surpreme  Court  say  he  is  outelde  the 
mainstream  of  Judicial  thought,  and  will 
therefore  wreak  havoc  and  cause  dangerous 
upheaval  throughout  the  land  by  overturn- 
ing the  court's  balance  of  philosophy. 

Logically,  of  course,  their  argument 
means  Sens.  Blden  and  Kennedy  and  others 
believe  at  least  four  of  the  eight  other  Jus- 


tices will  consistently  vote  with  Judge  Bork, 
If  he  is  to  have  the  Impact  they  dread. 

But  how  In  the  world  can  Judge  Bork  be 
outolde  the  Judicial  mainstream  if  half  the 
other  justices  share  his  philosophy? 

By  opposing  his  nomination  on  the 
grounds  he  will  wield  influence  in  the  court. 
Sens.  Blden  and  Kennedy  and  others  are  ac- 
knowledging that  Judge  Bork  stands  square- 
ly within  the  mainstream,  for  common  sense 
tells  us  that  the  only  possible  way  he  can 
have  an  impact  is  if  the  mainstream  agrees 
with  him. 

After  all.  not  even  Robert  Bork  can  turn  a 
l-to-8  vote  into  law. 

Davis  Jackson. 

New  Brauntels,  TX. 

Mr.  McCLURE.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  jielded  the 
floor. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  2  minutes. 

Lynch  mobs— I  have  heard  that 
phrase  time  and  again  here.  It  is  pre- 
posterous. Let  us  talk  just  for  the 
minute  and  a  half  that  I  have  given 
myself  about  lynch  mobs,  public  opin- 
ion polls.  When  the  press  started 
taking  public  opinion  polls.  Judge 
Bork  was  doing  very,  very  well  with 
the  American  public,  until  he  testified. 
Then  409  million  people  watched  him 
on  television  for  32  hours  and  when  it 
was  all  over  the  press  did  more  polls, 
not  the  Senators,  and  the  majority  of 
the  American  people  in  the  North,  the 
South,  the  East,  and  the  West,  said, 
"We  do  not  like  Judge  Bork.  He  might 
be  a  fine  man.  We  do  not  want  him  on 
the  Court." 

Senator  Biden  did  not  do  that.  The 
Senate  did  not  do  that.  The  committee 
did  not  do  that. 

For  32  hours  he  testified  with  the 
cameras  on  and  if  what  the  press 
people  tell  me  is  correct  up  to  40  mil- 
lion people  watched  him. 

I  yield  myself  an  additional  minute. 

Forty  million  people  watched  him. 
He  spoke.  Time  and  again  I  raised  the 
gavel  and  asked:  Are  you  certain. 
Judge,  you  have  had  enough  time  to 
respond  to  the  questions? 

And  when  it  was  all  over,  I  said  to 
Judge  Bork,  Now,  Judge  Bork,  do  you 
think  you  got  a  fair  hearing? 

He  said  yes. 

Anything  else  you  want  to  say, 
Judge  Bork? 

No. 

Anything  at  aU  you  want  to  clarify? 

No. 

Then  the  public  opinion  polls  were 
taken  and  then  the  American  people 
said  Judge  Bork  should  not  be  on  the 
Court. 

That  should  not  in  any  way  direct  us 
here  how  we  should  vote.  I  do  not  care 
if  all  the  American  people  say  he 
should  not  be  on  the  Court,  if  I 
thought  he  should  be  I  would  vote  for 
him  on  the  Court,  and  vice  versa. 

That  is  my  sworn  responsibility. 


But  this  notion  I  heard  this  morn- 
ing, lynch  mobs,  and  I  heard  from  an- 
other Senator  this  morning,  $15  mil- 
lion ad  campaigns,  where  I  come  from 
they  call  that  making  things  up  out  of 
whole  cloth.  It  is  bizarre.  It  is  ridicu- 
lous. 

Look  at  the  record.  Look  at  the  polls 
that  proponents  of  Judge  Bork  love  to 
cite  so  much.  We  are  not  citing:  they 
are  citing. 

After  32  hours  of  his  testimony  out 
of  his  mouth,  his  own  words,  the 
American  public  opinion  polls 
changed. 

I  yield  the  floor.  I  yield  to  my  friend 
from  Michigan  5  minutes. 

Mr.  RIEGLE.  I  thank  the  chairman 
of  the  committee  for  yielding  to  me. 

Mr.  President,  I  rise  today  to  indi- 
cate my  decision  to  vote  against  Judge 
Bork's  nomination  to  the  Supreme 
Court. 

A  growing  bipartisan  majority  has 
reached  the  same  conclusion  here  in 
the  Senate. 

I  find  it  very  striking  that  five  of  our 
Republican  colleagues  have  come  out 
in  opposition  to  Judge  Bork.  It  was  ob- 
viously very  difficult  for  them  to  do 
so,  given  the  fact  that  the  nomination 
comes  from  a  President  in  their  party. 
I  applaud  them  for  their  independence 
of  mind  and  being  willing  to  cast  the 
vote  that  their  conscience  dictates. 

But  I  think  it  is  a  very  powerful 
showing  of  why  this  nomination  is  de- 
fective to  have  distinguished  Senators 
on  the  other  side  of  the  aisle  standing 
up  with  the  rest  of  us  to  oppose  Judge 
Bork. 

Now,  this  is  I*resident  Reagan's  third 
nominee  to  the  Supreme  Court. 

Like  my  colleagues  I  voted  to  con- 
firm the  first  two,  Sandra  Day  O'Con- 
nor and  Antonin  Scalia,  both  highly 
respected,  conservative  jurists. 

It  is  significant  I  think  that  both 
O'Connor  and  Scalia  were  confirmed 
by  the  Senate  without  a  single  dissent- 
ing vote. 

The  Bork  nomination,  however,  is 
profoundly  different.  It  is  highly  con- 
troversial. It  has  split  the  Senate  and 
caused  great  division  across  the  coun- 
try. 

For  the  first  time  in  history  the 
American  Bar  Association's  judicial 
screening  panel  was  divided  in  its  en- 
dorsement vote  with  several  panel 
members  finding  him  unqualified  and 
voting  that  he  not  be  seated. 

This  deep  concern  about  Judge  Bork 
stems  from  his  long-held  and  emphati- 
cally stated  views  on  many  key  sub- 
jects, including  civil  rights,  the  right 
to  privacy,  economic  rights,  women's 
rights,  executive  branch  power,  eco- 
nomic concentration,  the  environment 
and  many  others. 

For  example.  Judge  Bork  does  not 
believe  that  individuals  have  a  consti- 
tutional right  to  privacy  even  in  their 
own  homes.  This  view  could  lead  to  a 
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tremendous  expansion  of  Government 
power  into  people's  lives. 

On  civil  rights  his  views  over  a  life- 
time show  a  remarkable  insensitlvlty 
to  minority  people,  and  It  is  not  sur- 
prising that  these  groups  find  the 
prospect  of  Judge  Bork  on  the  Su- 
preme Court  personally  threatening. 

These  deep  anxieties  su-e  something 
that  Judge  Bork  has  created  himself 
with  strongly  written  and  spoken 
words  over  many  years  that  do  suggest 
that  the  clock  be  turned  back  to  no- 
tions long  since  rejected  by  our  citizen- 
ry and  our  legal  system. 

And  one  only  needs  to  read  the  pow- 
erful testimony  of  William  Coleman, 
Transportation  Secretary.  In  a  previ- 
ous Republican  administration,  and 
former  Congresswoman.  Barbara 
Jordan,  to  understand  the  power  of 
the  apprehension  and  the  soundness 
for  that  apprehension  coming  from 
people  in  minority  circumstances. 

His  stated  ideas  about  changing 
long-established  views  expressed  by 
the  Supreme  Court  have  caused  many 
noted  Individuals  and  national  organi- 
zations to  come  forward  to  oppose  his 
nomination.  It  is  highly  unusual  to 
find  such  diverse  groups  as  the 
YWCA.  the  Sierra  Club,  the  National 
Council  of  Churches  and  the  National 
Council  of  Senior  Citizens  Joining 
many  other  groups  in  coming  out  In 
active  opposition  to  a  Supreme  Court 
nominee.  This  Is  a  crucial  vacancy  on 
the  Supreme  Court  and  one  of  ex- 
traordinary Importance  to  every  citi- 
zen of  our  land. 

I  believe  this  position  has  to  be  filled 
by  someone  capable  of  hearing  and 
holding  the  confidence  and  support  of 
a  very  broad  cross-section  of  the 
American  people. 

I  think  there  are  many  prospective 
nominees  today  who  sire  available  that 
could  unite  the  country  and  not  cause 
such  intense  division  and  anxiety. 

Former  Senator  Howard  Baker  is 
just  one  example,  but  there  are  many 
others. 

It  is  essential  that  the  deciding  vote 
on  a  divided  nine-person  Court  be  a 
person  of  extraordinary  legal  skill 
with  a  mind  fully  open  to  hearing  and 
weighing  the  complex  arguments  pre- 
sented to  the  Court,  because  these 
cases  and  decisions  go  to  the  very 
heart  of  what  life  will  be  like  for  our 
people  now  and  in  the  future. 

The  Supreme  Court  is  also  unique 
that  the  judge  is  also  a  jury.  As  in  any 
Jury  trial  it  is  vital  that  a  member  of 
the  jury  not  have  a  closed  mind  on  the 
issue  being  presented  before  the  facts 
in  the  case  are  even  heard. 

After  hearing  Judge  Bork's  testimo- 
ny before  the  Judiciary  Committee 
and  studying  his  legal  writings  over 
the  years,  it  Is  clear  he  has  rigid  views, 
in  some  areas  very  extreme  views  on 
many  complex  legal  issues,  and  I  have 
serious  doubts  as  to  whether  he  can 
give  a  fair  evaluation  to  a  case  if  he 


has  already  made  up  his  mind  on  the 
issue. 

If  a  judge  comes  to  the  Court  with  a 
fixed  view,  then  the  whole  process  of 
opposing  sides  presenting  a  case  is  ren- 
dered meaningless. 

I  am  also  concerned  about  his  cen- 
tral role  in  the  Saturday  night  massa- 
cre.   

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  RIEGLE.  I  ask  my  colleagues 
for  3  additional  minutes^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware? 

Mr.  BIDEN.  I  yield  1  additional 
minute. 

Mr.  RIEGLE.  I  thank  the  Senator. 

I  think  his  role  in  carrying  out  the 
firing  of  Archibald  Cox  was  clearly 
part  of  an  effort  to  obstruct  justice  at 
the  time,  as  later  events  showed  us. 

Finally,  let  me  say  this  in  reference 
to  some  of  the  charges  that  have  been 
made  about  the  handling  of  this  nomi- 
nation: 

There  has  been  no  lynch  party  here. 
None  at  all.  This  man  has  hung  him- 
self, and  he  has  done  it  with  his  own 
words  and  writings  of  an  extreme  sort 
over  many,  many  years.  That  is  what 
has  happened  here.  That  Is  why  there 
are  at  least  five  Republicans  on  the 
other  side  of  the  aisle  that  will  vote 
against  this  nomination  and  an  over- 
whelming number  of  the  Members  on 
this  side  of  the  aisle. 

This  man  does  not  have  the  confi- 
dence of  the  American  people  because 
he  Is  just  too  far  out.  And  we  cannot 
afford  to  have  that  on  the  Supreme 
Court,  particularly  at  this  time. 

So  I  hope  the  President  will  send  us 
a  nomination  that  we  can  confirm.  It 
is  important  that  we  move  ahead  and 
fill  this  vacancy.  I  am  confident  that, 
if  a  sensible  nomination  Is  made,  it  will 
be  confirmed  as  we  saw  in  the  cases  of 
O'Connor  and  Scalla.  I  am  very  hope- 
ful we  will  see  that  done  soon. 

I  thank  the  Chair  and  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  yields  the 
floor.  Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has 
yielded  10  minutes  to  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the 
ranking  member  of  the  Judiciary  Com- 
mittee. 

Mr.  President.  I  want  to  express  my 
support  for  the  nomination  of  Judge 
Robert  Bork  as  an  Associate  Justice  of 
the  Supreme  Court.  I  am  not  a  lawyer. 
I  am  not  a  constitutional  scholar.  I 
have   not   been   one   who    has   been 

weighing  this  decision  for  weeks  of  un- 
certainty. 
I  have  looked  at  Robert  Bork  and 

have  come  to  the  conclusion  he  is  an 


honest  and  decent  man  of  great  abili- 
ty. While  I  disagree  with  some  of  his 
past  views  and  even  with  some  of  his 
current  thinking.  I  see  no  evidence 
that  Judge  Bork  is  a  radical  or  an  ex- 
tremist who  should  be  disqualified 
from  service  on  the  Court. 

Mr.  President,  it  goes  without  saying 
that  this  Is  a  highly  controversial 
nomination.  It  also  is  the  first  Su- 
preme Court  appointment  to  be  sub- 
jected to  all  of  the  techniques  we  have 
been  forced  to  accept  in  our  political 
campaigns— 30-second  television  ads. 
shallow  sloganeering,  distortion,  innu- 
endo, and  the  hysteria  that  can  be 
generated  only  by  skilled  use  of  the 
mass  media. 

Judge  Bork.  a  man  of  great  intellect 
and  substance  whose  views  demand 
careful  and  reasoned  debate,  has  been 
reduced  to  a  sjrmbol.  Judge  Bork's 
record,  which  includes  genuinely  con- 
troversial statements  as  a  private  citi- 
zen and  complex  legal  decisions  as  an 
appeals  court  judge,  has  been  reduced 
to  a  prop  for  the  use  of  competing  fac- 
tors. 

Mr.  President.  I  do  not  question  the 
right  of  each  Senator  to  make  an  inde- 
pendent decision  about  a  nomination 
of  this  importance— it  is  Imperative— 
nor  do  I  question  the  groimds  other 
Senators  have  used  in  explaining  their 
decisions.  I  am  disturbed,  however,  by 
the  terms  of  the  public  debate  over 
this  appointment,  elements  of  which 
have  shown  up  in  our  discussions  In 
this  Chamber. 

One  of  the  most  troubling  features 
of  this  public  debate  has  been  a  pro- 
found distortion  of  the  role  of  the  Ju- 
diciary. This  distortion  comes  from  a 
deliberate,  or  inadvertent,  connection 
that  some  make  between  political  mo- 
tives and  Judicial  decisions. 

Mr.  President.  Judges  in  our  society 
frequently  must  make  difficult  and 
complicated  decisions  that  clearly 
have  political  implications.  It  also  is 
not  unknown  for  a  judge  to  apply  his 
own  political  agenda  to  his  interpreta- 
tion of  the  law.  However,  we  should 
not  casually  assume  that  any  and 
every  decision  a  judge  makes  is  based 
on  his  political  views. 

For  example,  a  judge  might  be  called 
upon  to  decide  whether  the  Nazi 
party,  or  the  Communists  or  some 
other  radical  group,  has  a  right  to 
freedom  of  speech.  In  upholding  that 
right,  the  Judge  clearly  Is  ruling  in 
favor  of  Nazis  or  Communists.  We 
should  not,  however,  make  a  leap  to 
the  conclusion  that  the  judge  there- 
fore must  support  Nazis  or  Commu- 
nists. 

Unfortunately.  Mr.  President,  this  is 
the  very  kind  of  distortion  that  has 
too  frequently  entered  the  debate  over 
Judge  Bork.  Some  focus  entirely  on 
the  result  of  his  legal  opinions  and 
Ignore  or  deliberately  twist  the  legal 
reasoning  that  underlies  his  decisions. 


In  the  shorthand  used  in  this 
debate,  if  Judge  Bork  had  ever  ruled 
that  Nazis  have  a  right  to  freedom  of 
speech,  he  would  now  be  accused  of 
supporting  Nazis.  The  basis  for  such  a 
decision— the  constitutional  guarantee 
of  freedom  of  speech— would  be  ig- 
nored as  legalistic  or  mechanistic  rea- 
soning that  was  used  as  mere  window 
dressing  for  his  supposed  personal 
prejudice. 

A  real-life  example  of  this  kind  of 
distortion  comes  from  a  case  we  all 
have  now  heard  a  great  deal  about— 
Griswold  versus  Connecticut.  In  this 
case,  the  State  of  Connecticut  passed  a 
law  banning  the  use  of  contraceptives 
even  by  married  couples.  The  Supreme 
Court  struck  down  this  law  as  aui  un- 
constitutional violation  of  the  right  of 
privacy  and  the  case  became  a  prece- 
dent for  other  key  decisions  on  the 
right  of  privacy,  such  as  Roe  versus 
Wade. 

Judge  Bork  has  strongly  disagreed 
with  this  decision.  He  has  said  the 
Connecticut  law  was  nutty  and  he 
could  not  personally  support  it,  but  he 
said  he  could  find  no  general  right  of 
privacy  in  the  Constitution  that  would 
bar  a  State  legislature  from  enacting 
such  a  law.  In  Judge  Bork's  view.  Con- 
gress or  a  legislature  should  be  free  to 
make  political,  policymaking  decisions 
so  long  as  they  do  not  violate  a  funda- 
mental constitutional  principle. 

Mr.  President,  I  am  no  expert  on 
constitutional  law,  but  I  suspect  we 
could  argue  the  merits  and  demerits  of 
Griswold  versus  Connecticut,  and 
Judge  Bork's  view  of  that  decision,  for 
weeks.  In  fact,  legal  scholars  have 
been  arguing  about  It  since  it  was 
handed  down,  and  there  are  eminent, 
highly  respected  scholars  on  both 
sides  of  the  issue. 

However,  In  fairness  to  Judge  Bork, 
and  to  ourselves,  we  should  keep  the 
debate  on  the  real  issue,  not  the 
phony  issues  raised  in  television  ads 
and  other  places.  It  is  preposterous  to 
suggest  that  Judge  Bork's  view  of 
Griswold  demonstrates  that  he  wants 
to  put  Federal  police  in  every  bedroom 
In  America.  It  also  Is  preposterous  to 
say  that  Judge  Bork  believes  that 
Americans  have  no  right  to  privacy 
when  he  In  fact  has  said  that  the  Bill 
of  Rights  provides  specific  protections 
to  our  privacy. 

What  Judge  Bork  has  said,  as  I  im- 
derstand  It,  is  that  there  is  no  general 
constitutional  provision  that  prohibits 
Government  action  against  some  types 
of  private  behavior.  This  certainly  Is  a 
conservative  view  but  It  Is  not  radical 
or  extremist. 

The  real  issue,  and  it  is  a  difficult 
one,  is  where  to  draw  the  line.  What  is 
appropriate  Government  action  and 
what  is  barred?  Judge  Bork  believes 
this  Is  a  political  and  moral  question 
that  must  be  answered  by  our  political 
institutions,  the  Congress  and  the  leg- 
islatures, not  from  the  bench  unless 


government    is    violating    protections 
laid  down  in  the  Bill  of  Rights. 

This  view  is  the  core  of  Judge  Bork's 
philosophy  of  judicial  restraint.  That 
philosophy  and  Judge  Bork's  use  or 
misuse  of  It  In  making  judicial  deci- 
sions deserves  full  and  fair  examina- 
tion. It  also  deserves  more  than  short- 
cut arguments  that  Judge  Bork  be- 
lieves legislatures  have  a  right  to  pass 
nutty  laws,  therefore  he  wants  more 
nutty  laws. 

In  short.  Mr.  President,  we  should 
weigh  the  whole  record— Judge  Bork's 
statements,  his  actions  as  Solicitor 
General,  and  his  decisions  as  an  ap- 
peals court  judge. 

In  such  vital  areas  of  the  law  as  civil 
rights,  we  should  not  limit  our  analy- 
sis to  Judge  Bork's  provocative  state- 
ments in  1963  opposing  the  Public  Ac- 
commodations Act  or  his  criticisms  of 
the  legal  reasoning  used  to  strike 
down  poll  taxes,  literacy  tests,  and 
other  laws  we  as  a  society  have  found 
objectionable. 

Judge  Bork's  past  statements  in  this 
area  raise  legitimate  concerns,  but 
those  concerns  can  only  be  addressed 
by  carrying  the  analysis  through  to 
the  present.  We  should  also  weigh  the 
fact  that  as  Solicitor  General  In  the 
1970's.  Judge  Bork  In  several  Govern- 
ment actions  argued  for  a  broader  and 
fuller  application  of  our  civil  rights 
laws  to  root  out  discrimination— broad- 
er and  fuller,  In  fact,  than  the  Su- 
preme Court  was  then  willing  to  go. 

We  should  also  weigh  his  record  on 
the  bench  in  handing  down  decisions 
that  affirmed  the  rights  of  minorities 
and  women  for  equal  opportunity  and 
equal  pay  wherever  it  was  denied, 
whether  a  private  airline,  the  Depart- 
ment of  State,  or  the  U.S.  Navy. 

Judge  Bork's  record  on  civil  rights  is 
complex  and  may  be  open  to  fair 
attack,  but  it  deserves  more  than  dis- 
torted descriptions  of  him  as  a  defend- 
er of  poll  taxes  and  an  advocate  for  re- 
turning to  the  days  of  segregated 
lunch  counters. 

Mr.  President,  I  believe  that  the  best 
indicator  we  have  for  how  a  Justice 
Bork  would  proceed  on  the  Supreme 
Court  is  his  record  of  the  past  5  years 
as  a  member  of  the  D.C.  Court  of  Ap- 
peals. In  1982,  we  elevated  Judge  Bork 
to  that  high  bench  without  a  single 
dissenting  vote,  despite  all  of  the  past 
statements,  articles,  auid  writings  that 
now  have  assumed  such  disproportion- 
ate Importance  In  this  debate. 

I  am  not  a  great  fan  of  statistical 
analysis  of  judicial  decisions,  but  It 
seems  clear  to  me  that  over  the  past  5 
years.  Judge  Bork  has  compiled  some 
impressive  statistics. 

Of  the  106  majority  opinions  written 
by  Judge  Bork,  none  has  been  over- 
turned by  the  Supreme  Court.  Of  the 
295  other  majority  opinions  Judge 
Bork  joined,  none  has  been  overturned 
by  the  Supreme  Court. 


Whatever  one  wants  to  make  of  such 
statistics,  I  think  It  would  be  difficult 
to  make  a  case  that  Judge  Bork  is  a 
radical  extremist.  It  would  seem  odd  to 
me  that  a  radical  could  vote  with  the 
circuit  court  majority  94  percent  of 
the  time  and  never  be  reversed  by  the 
Supreme  Court. 

Some  dismiss  these  statistics  as 
simply  evidence  that  Judge  Bork  has 
been  bound,  as  an  appeals  court  judge, 
by  Supreme  Court  precedents.  In 
short.  Judge  Bork's  record  demon- 
strates that  he  has  followed  the  law 
and  Supreme  Court  rulings,  with  near 
perfect  fidelity,  and  yet  he  somehow 
would  do  just  the  opposite  If  con- 
firmed to  the  Supreme  Court. 

Mr.  President,  in  my  own  experi- 
ence, an  extremist  or  an  Ideologue 
never  cares  at  all  about  maintaining 
the  status  quo  or  guarding  precedent. 
The  essence  of  a  radical  is  the  belief 
that  he.  and  only  he.  Is  right.  He  cares 
nothing  about  the  status  quo  except  to 
bend  It  to  his  viewpoint,  regardless  of 
who  opposes  him. 

Judge  Bork's  record  demonstrates 
that  he  is  not  such  a  radical  or  ex- 
tremist. It  demonstrates,  instead,  a 
clear  understanding  of  the  law  and  of 
the  role  of  the  courts  and  great  re- 
spect for  both.  This  record  Indicates 
that  while  Judge  Bork  is  on  the  con- 
servative side  of  the  spectrum,  he  Is 
clearly  within  the  mainstream  of  cur- 
rent judicial  thinking  and  should  be 
confirmed  by  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Mary- 
land. 5  minutes. 

Ms.  MIKULSKI.  Thank  you  Mr. 
President.  I  rise  to  oppose  the  confir- 
mation of  Robert  Bork  to  the  Su- 
preme Court.  I  do  so  after  the  most 
careful  consideration  of  Mr.  Bork's 
testimony  before  the  Judiciary  Com- 
mittee. I  reviewed  that  testimony,  as 
well  as  the  testimony  of  several  of  the 
other  witnesses  who  appeared  before 
the  committee. 

The  committee  hearings  and  report, 
and  the  debate  now  proceeding  in  this 
body,  vividly  reflect  the  importance  of 
this  nomination,  whatever  the  out- 
come may  be.  We  have,  for  several 
months  now.  been  engaged  in  a  debate 
about  the  meaning  of  our  Constitu- 
tion—about its  relevance  to  American 
society  as  it  Is  today,  has  been  in  the 
past  and  as  we  hope  it  will  be  In  the 
future.  This  nomination  has  forced  us 
to  reexamine  the  great  truths  our 
forefathers  held  self-evident:  That  aU 
persons  are  created  equal  and  endowed 
with  inalienable  rights  to  life,  liberty, 
and  the  pursuit  of  happiness. 

Surely,  the  importance  of  this  nomi- 
nation is  apparent  from  the  painstak- 
ing manner  In  which  my  esteemed  col- 
league from  Delaware.  Senator  Biden. 
conducted   the   Judiciary   Committee 
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proceedings.  For  30  hours,  the  com- 
mittee took  testimony  from  the  nomi- 
nee himself. 

Who  could  possibly  be  in  a  better  po- 
sition than  the  nominee  himself  to  ex- 
plain his  views  and  philosophy,  to 
demonstrate  his  judicial  temperament, 
to  establish  for  all  concerned  his  un- 
derstanding of  and  commitment  to  the 
freedoms  we  all  cherish:  Freedom  of 
speech,  freedom  from  government  In- 
terference in  the  Intimate  details  of 
our  lives.  Mr.  Bork  failed  to  persuade 
me  that  his  view  of  the  Constitution  in 
any  way  corresponded  to  my  own. 

But  Mr.  Bork  was  not  alone  before 
the  committee.  Overall,  the  committee 
took  testimony  from  112  witnesses:  62 
supported  the  nomination.  48  opposed 
it.  and  two  presented  the  evaluation  of 
the  American  Bar  Association's  Stand- 
ing Committee  on  Federal  Judiciary. 
All  told,  the  committee  heard  87  hours 
of  testimony.  This  remarkable  record 
prompted  the  ranking  minority 
member  of  the  committee.  Senator 
TmnufoifD.  to  acknowledge  that  the 
hearings  had,  indeed,  been  fair. 

Much  has  been  said  about  whether 
the  confirmation  process  through 
which  Mr.  Bork  has  gone  has  been  a 
fair  one.  The  extraordinary  efforts 
made  by  the  committee  to  insure  a  fair 
process  answer  that  question  with  a 
resounding  yes. 

I  submit,  Mr.  President,  given  the 
record,  that  the  only  issue  now  re- 
maining is  the  very  same  issue  we  all 
began  with.  For  myself,  and  I  believe 
for  the  majority  of  my  colleagues,  that 
issue  always  has  been  whether  Mr. 
Bork.  if  confirmed  to  the  Supreme 
Court,  would  preserve  our  basic  consti- 
tutional rights,  both  those  that  are  ex- 
plicit and  implicit  in  the  Constitution. 
Central  to  our  system  of  govern- 
ment, and  to  the  great  compromises 
that  gave  birth  to  this  system  200 
years  ago.  was  the  principle  that  ours 
is  a  Government  of  limited  power. 
Rights  and  freedoms  reside  in  the  indi- 
vidual, not  in  the  Government.  Mr. 
Bork  would  turn  that  principle  on  its 
head,  and  would  turn  back  the  clock 
on  200  years  of  progress  on  everything 
from  civil  rights  to  religious  freedom, 
to  worker  protections. 

As  I  indicated  3  weeks  ago  when  I 
first  announced  my  position  on  this 
nomination,  my  guidepost  in  this 
matter  has  been  the  Constitution.  It  is 
perhaps  fitting  that  in  this  year,  the 
200th  anniversary  of  that  great  docu- 
ment, we  should  be  engaged  in  a  great 
debate  about  what  the  Constitution 
means.  This  nomination  has  focused 
our  attention  on  the  core  constitution- 
al values  and  guarantees  that  define 
the  very  role  of  government  in  our  so- 
ciety: Freedom  of  speech,  freedom  of 
religion,  the  right  to  privacy,  and 
equal  protection  of  the  law. 

Those  same  values  translate  the 
guarantees  of  equality  and  liberty  on 
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which  this  great  Nation  rests,  into  the 
rule  of  law  by  which  we  live. 

As  I  see  it.  it  is  the  paramount  re- 
sponsibility of  the  Supreme  Court  to 
protect  and  preserve  the  equality  and 
liberty  of  which  the  Constitution 
speaks.  It  is  the  Supreme  Court  that 
breathes  life  into  the  promise  of  those 
words. 

I  see  no  place  on  the  Court  for  some- 
one who  would  allow  an  employer  to 
force  its  women  employees  to  choose 
between  being  sterilized  and  keeping 
their  jobs. 

I  see  no  place  on  the  Court  for  some- 
one who  would  close  the  courthouse 
doors  to  the  veteran  and  the  handi- 
capr>ed,  denying  that  they  have  stand- 
ing to  sue  in  a  court  of  law. 

And  I  see  no  place  on  the  Supreme 
Court  for  someone  who  views  equali- 
ty—whether Involving  questions  of 
race  or  gender  or  lineage— as  an  intel- 
lectual exercise  rather  than  as  a  prin- 
ciple of  profound  importance. 

It  is  for  these  reasons  that  I  see  no 
room  on  the  Supreme  Court  for 
Robert  Bork. 

Of  the  thousands  of  votes  I  will  cast 
as  a  U.S.  Senator,  a  vote  on  the  confir- 
mation of  a  nominee  for  the  Supreme 
Court  is  among  the  most  important 
and  far  reaching.  It  is  the  only  vote  I 
will  ever  cast  that  is  irrevocable  and  ir- 
retrievable. 

I  approached  this  appointment  with 
an  open  mind  about  the  nominee.  I 
have  become  convinced,  however,  that 
the  appointment  of  Robert  Bork  to 
the  Supreme  Court  would  be  a  tragic 
step  backward  on  the  long,  hard  road 
this  Nation  has  traveled  to  fulfill  the 
promise  of  our  Constitution.  I  believe 
we  cannot  afford  such  retreat.  Neither 
can  we  afford  to  gamble  with  the  pre- 
cious constitutional  guarantees  that 
we  Americans  cherish.  We,  you  the 
American  people,  deserve  better. 

I  yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Maryland 
has  yielded  the  floor.  Who  yields 
time?  The  Senator  from  South  Caroli- 
na? 

Mr.  THURMOND.  The  Senator 
from  South  Carolina  yields  10  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  yields  10  minutes.  The  Sena- 
tor from  Wisconsin  is  recognized. 

Mr.  KASTEN.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  President.  I  support  Judge 
Bork's  nomination  to  the  Supreme 
Court,  as  I  supported  his  nomination 
to  the  D.C.  Circuit  Court  5  years  ago. 
Five  years  ago  I  was  joined  by  97  of 
my  colleagues  in  confirming  then-Pro- 
fessor Bork  to  the  circuit  court.  There 
was  no  opposition. 

Since  I  have  been  in  the  Senate.  I 
have  voted  to  confirm  two  Supreme 
Court  Justices.  Both  were  confirmed 
unanimously.    One    was   Sandra   Day 


O'Cormor.    The    other    was    Antonln 
Scalia. 

Both  O'Connor  and  Scalia  are  "con- 
servatives." Both  are  advocates  of  ju- 
dicial restraint.  Both  adhere  to  the 
view  that  it  is  the  role  of  the  people's 
elected  representatives  to  make  laws; 
the  role  of  judges  is  to  interpret  the 
law  and  the  Constitution. 

Mr.  President,  what  Is  the  difference 
this  time? 

Judge  Bork's  intellect  and  incisive 
analysis  of  the  Constitution  on  the 
D.C.  circuit  have  been  widely  praised, 
even  by  his  opponents. 

Have  his  opinions  been  overruled  by 
the  Supreme  Court?  No— not  one  opin- 
ion Judge  Bork  has  been  associated 
with  on  the  D.C.  circuit  has  been  over- 
turned by  the  Supreme  Court.  Not  1 
out  of  over  400  cases. 

I  am  not  a  lawyer.  I  am  glad  to  leave 
detailed  analysis  of  legal  issues  to 
those  who  have  training  in  that  field. 
But  I  have  been  here  long  enough  to 
know  when  a  nominee  is  being  judged 
on  his  qualifications  and  when  he  is 
not. 

Judge  Bork  has  not  been.  He  has  not 
even  been  judged  on  his  political  views 
or  the  merit  of  his  judicial  philosophy. 
He  has  been  subjected  to  a  massive, 
highly  organized  campaign  designed  to 
convince  Senators  of  a  number  of 
things  about  Judge  Bork  which  are 
not  now  and  never  have  been  true. 

It  has  been  asserted  repeatedly  that 
Judge  Bork  is  insensitive  to  the  civil 
rights  of  blacks:  is  insensitive  to  the 
rights  of  women;  takes  a  narrow  view 
of  the  first  amendment;  opposes  sepa- 
ration of  church  and  state;  Is  an  auto- 
matic vote  for  business  against  con- 
sumers, and  for  government  against 
the  individual;  does  not  recognize  con- 
stitutional protection  of  privacy. 

The  record  does  not  support  any  of 
these  contentions.  Nor  does  the  record 
support  the  much  more  extreme 
charges  that  have  been  raised  in  the 
campaign  against  Judge  Bork:  That  he 
favors  forced  sterilization  of  women, 
rogue  police  breaking  down  doors  in 
the  middle  of  the  night,  back-alley 
abortions,  and  government  prohibition 
of  family  planning. 

The  record  shows  that  these  charges 
can  only  be  the  products  of  malice  or 
fantasy.  If  Judge  Bork  were  running 
for  political  office,  he  could  respond  in 
kind. 

But  Supreme  Court  Justices  are  not 
politicians.  This  Senate  should  not 
treat  nominations  to  the  Court  as  oc- 
casions for  political  campaigns.  Sena- 
tors should  decide  on  Supreme  Court 
nominations  based  on  the  record  of 
hearings  in  the  Judiciary  Committee 
and  on  debate  here  on  the  Senate 
floor. 

But  this  has  not  happened.  Every- 
one has  said  that  the  hearings  in  the 
committee  were  fairly  conducted.  But 


I  wonder  how  much  significance  that 
has. 

Many  Senators  announced  their  op- 
position to  Judge  Bork  within  days 
after  the  hearing  ended,  before  the 
report  had  even  been  published.  And 
immediately  after  they  announced 
their  positions,  we  started  hearing 
that  the  Senate  debate  should  not 
take  much  time— after  all.  most  Sena- 
tors had  already  armounced  their  posi- 
tions! 

The  question  must  be  asked,  did 
Senators  make  up  their  minds  based 
on  the  hearings,  or  in  response  to  the 
public  campaign  against  Judge  Bork? 

Throughout  his  career  in  private 
practice,  in  the  Justice  Department, 
and  as  a  Federal  judge.  Robert  Bork's 
primary  concern  has  been  to  uphold 
the  constitutional  process.  A  court  de- 
cision is  never  right  or  wrong  to  him 
simply  because  he  agrees  or  disagrees 
with  its  conclusion— what  counts 
above  all  is  whether  the  court  arrived 
at  its  conclusion  for  reasons  soundly 
based  on  the  Constitution  and  on  the 
law. 

Mr.  President,  I  submit  that  this  is 
precisely  what  the  Supreme  Court  is 
supposed  to  do. 

It  would  be  easy  to  hold,  as  do  so 
many  of  Judge  Bork's  detractors,  that 
what  counts  is  the  result  of  a  court  de- 
cision—if one  doesn't  agree  with  the 
result,  the  decision  is  wrong  and  the 
court  "insensitive."  These  detractors 
appear  to  have  two  things  in  common: 

First.  They  strongly  believe  in  poli- 
cies that  most  Americans  and  their 
elected  representatives  don't  agree 
with.  Indeed.  Judge  Bork's  most  vehe- 
ment critics  come  from  the  extreme  of 
the  American  political  spectrum.  It  is 
no  surprise  that  they  favor  activist 
judges  creating  new  rights  and  over- 
ruling the  people's  more  conservative 
elected  representatives.  It  is  the  only 
way  they  can  win. 

Second,  they  take  the  constitutional 
process  for  granted.  I  believe  this  is  a 
chilling  thought.  American  democracy 
Is  founded  on  this  process.  It  has  seen 
us  through  two  centuries  of  democra- 
cy—a history  unequalled  anywhere  in 
the  world. 

It  makes  as  much  sense  to  take  the 
land,  water  or  air  of  this  country  for 
granted  as  to  disregard  the  fundamen- 
tal principles  of  the  constitutional 
process— respect  for  the  intent  of  the 
framers  of  the  Constitution  and  re- 
spect for  the  principle  that  when  the 
law  needs  to  be  changed  it  is  the  job  of 
the  legislature  to  change  it. 

These  are  the  principles  that  lie  at 
the  core  of  Judge  Bork's  record.  Be- 
cause he  believes  in  these  principles.  I 
am  sure  that  he  wiU  not  arrive  at  some 
of  the  conclusions  that  his  extreme 
critics  would  like  him  to.  I  am  sure  I 
will  disagree  with  some  of  his  conclu- 
sions myself. 

But  I  am  not  looking  for  a  Supreme 
Court  Justice  who  will  always  agree 


with  me.  I  am  not  looking  for  a  Justice 
whose  decisions  I  can  predict  with  per- 
fect accuracy  10  years  down  the  road. 

I  am  looking  for  the  ablest,  sound- 
est, most  forceful  legal  mind  we  can 
find  to  uphold  the  constitutional  proc- 
ess on  the  Supreme  Court.  Mr.  Presi- 
dent. Robert  Bork  has  that  kind  of 
legal  mind. 

To  reject  Judge  Bork's  nomination 
would  do  the  Court  no  service:  it 
would  do  this  Senate  no  honor.  He 
should  be  confirmed.     

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  1  hour,  or  as  much  of  that  time 
as  may  be  required,  to  the  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri,  Senator  Dan- 
PORTH,  is  recognized  for  1  hour. 

Mr.  DANFORTH.  Mr.  President,  I 
suppose  when  any  Senator  takes  the 
floor  of  the  Senate  he  hopes  that 
somehow  his  speech  will  be  a  momen- 
tous event  that  will  change  people's 
minds  and  will  influence  the  outcome 
of  a  vote.  I  have  no  such  illusions 
whatever.  I  know  that  most,  maybe  all 
Senators,  have  now  taken  public  posi- 
tions on  how  they  are  going  to  vote  on 
this  nomination,  and  that  the  result  is 
a  foregone  conclusion. 

Yet  this  seems  to  me  to  be  an  im- 
mensely important  subject  and.  there- 
fore. I  have  asked  the  Senate's  indul- 
gence and  have  asked  that  1  hour  be 
reserved  for  me.  I  want  to  assure  ev- 
eryone that  I  am  not  going  to  take  any 
uimecessary  time,  but  I  do  want  to  say 
what  is  very  much  on  my  mind. 

Mr.  President.  I  think  that  what  has 
happened  to  the  Senate  and  what  has 
happened  to  Judge  Bork  is  most  un- 
fortunate. 

I  think  that  it  is  unfortunate  that 
we  have  cast  aspersions  on  the  reputa- 
tion of  this  very  good  person,  and  I 
think  that  it  is  unfortunate  that  all  of 
us— I  am  not  pointing  at  one  Senator 
or  one  side  of  this  argument— have 
succeeded  in  transforming  the  nomi- 
nation and  the  confirmation  of  a 
nominee  to  the  U.S.  Supreme  Court 
into  quite  a  political  process  in  which 
everything  goes,  apparently,  to  win 
your  point,  either  for  or  against  Judge 
Bork. 

It  has  had  the  earmarks  of  a  politi- 
cal campaign,  including  30-second  tele- 
vision commercisds  and  full-page  news- 
paper ads.  computerized  telephone 
calls,  and  the  like. 

I  think  what  has  happened  is  unfair 
to  Judge  Bork.  and  I  also  think  that  it 
affects— threatens,  really— the  inde- 
pendence of  the  judiciary  and  particu- 
larly of  the  Supreme  Court,  and, 
therefore.  I  think  It  deserves  our  at- 
tention today. 

Mr.  President,  when  Judge  Bork  was 
first  nominated  by  the  President,  I 
have  to  say  I  looked  forward  to  the 


hearing  in  partictilar,  and  also  the 
debate  on  the  floor  of  the  Senate,  with 
a  great  deal  of  anticipation,  because  I 
thought  that  we  had  a  real  treat  in 
store  for  us  as  a  country.  I  thought  we 
had  the  opportunity  on  nationwide 
television— because  the  hearings  were 
televised  gavel  to  gavel— to  consider  a 
very  fundamental  question  for  this 
country. 

The  question  was  the  role  and  the 
scope  and  the  power  of  the  U.S.  Su- 
preme Court  in  particular,  and  of  the 
Federal  judiciary  in  general.  I  thought 
it  was  going  to  be  a  wonderful  debate 
for  several  reasons.  First,  because 
Judge  Bork  is  so  bright  and  so  articu- 
late that  I  believed  he  would  present 
his  views  with  great  force,  with  great 
intellectual  power,  and  indeed  he  did. 
And  I  also  believed  that  it  was  fitting 
that  this  debate  on  the  role  of  the  Su- 
preme Court  take  place  during  the  bi- 
centennial year  of  our  Constitution, 
because  the  fundamental  constitution- 
al question  is,  as  it  has  always  been, 
where  does  decisionmaking  power 
reside  in  the  Government?  To  what 
extent  is  it  in  the  judiciary?  To  what 
extent  is  it  in  the  legislative  branch? 
To  what  extent  is  it  in  the  executive? 

I  believed  that  this  nomination  and 
this  televised  hearing  and  this  articu- 
late spokesman  for  a  point  of  view 
would  give  us  an  opportunity  in  our  bi- 
centennial year  to  reflect  on  the  ques- 
tion of  judicial  power. 

I  believed  it  was  an  important  oppor- 
tunity to  do  that  because,  as  Judge 
Bork  himself  wrote  not  too  long  ago. 
"We  appear  to  be  at  a  tipping  point  in 
the  relationship  between  judicial 
power  and  democracy." 

We  appear  to  be  at  a  tipping  point 
because  the  membership  of  the  Su- 
preme Court,  the  votes  on  the  Su- 
preme Court  are  in  a  balance  and  be- 
cause, increasingly,  questions  are 
raised  throughout  the  country  about 
the  role  of  the  judiciary  and  about  the 
role  of  the  Supreme  Court.  So  for  all 
of  those  reasons  I  looked  forward  to 
this  process  with  tremendous  anticipa- 
tion. 

Of  all  the  people  in  this  country, 
Robert  Bork  is  perhaps  the  foremost 
advocate  of  the  concept  of  judicial  re- 
straint. Now,  the  concept  of  Judicial 
restraint  is  not  the  only  position  in 
American  jurisprudence.  There  is  a 
range  of  thinking  on  what  restraints, 
if  any,  should  exist  with  respect  to  the 
Supreme  Court.  Some  people  believe 
that  desirable  objectives  for  the  coun- 
try must  be  achieved  one  way  or  an- 
other, and  if  they  are  not  to  be 
achieved  through  the  legislative  proc- 
ess then  the  Court  should  be  active. 
That  is  not  a  sinister  position.  That  is 
a  position  that  has  been  taken  by  a  lot 
of  people.  It  has  a  distinguished  line- 
age. But  Judge  Bork  has  been  a  person 
who  has  advocated  a  restrained  Feder- 
al judiciary  as  opposed  to  an  active 
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Federal    judiciary.    Judge    Bork    has 
written: 

To  the  degree  that  the  Constitution  Is  not 
treated  as  law  to  be  Interpreted  In  conven- 
tional fashion,  the  clash  between  democracy 
and  Judicial  review  Is  real.  It  is  also  serious. 
When  the  Judiciary  imposes  upon  democra- 
cy limits  not  found  in  the  Constitution,  it 
deprives  Americans  of  a  right  that  is  found 
there,  the  right  to  make  the  laws  to  govern 
themselves.  As  courts  intervene  more  fre- 
quently to  set  aside  majoritarian  outcomes, 
they  teach  the  lesson  that  democratic  proc- 
esses are  suspect,  essentially  unprincipled 
and  untrustworthy. 

That  statement  is  the  essence  of 
Judge  Bork.  He  views  the  issue  as  one 
concerning  the  power  of  the  judiciary 
as  opposed  to  the  power  of  elected  of- 
ficials, the  legislative  branch  of  both 
the  Federal  and  the  State  government, 
to  make  decisions  relating  to  the 
values  of  the  country.  Judge  Bork  be- 
lieves, and  has  been  very  forceful  in 
steting  his  belief,  that  unless  it  is  very 
clear  that  the  Constitution  precludes 
elected  officials  from  acting,  then  the 
will  of  the  people  should  be  carried 
out  through  elected  officials  and  not 
by  appointed  judges  exercising  their 
own  philosophical  beliefs. 

Judge  Bork  also  wrote: 

Judges  sometimes  act  because  their  con- 
science is  shocked— even  though  the  Consti- 
tution doesn't  give  them  the  power  to  act. 
In  such  cases,  they're  overriding  democratic 
process  in  ways  they  are  not  authorized  to 
do. 

In  other  words,  what  Judge  Bork 
has  said  is  that  it  is  not  enough  that  a 
Federal  judge  is  trying  to  be  a  fair 
person  or  a  good  person  or  do  the 
right  thing  or  the  decent  thing.  That 
is  not  sufficient.  If  democracy  is  to 
work,  even  the  most  well-meaning 
judge  must  restrain  himself  even 
against  the  most  ignorant  legislature. 
The  question  is  not.  according  to 
Judge  Bork,  the  wisdom  of  the  legisla- 
ture. The  question  is  one  of  power. 
And  he  t)elieves  that  unelected  offi- 
cials, judges,  should  not  be  supplant- 
ing their  own  views  on  political  mat- 
ters in  place  of  the  views  of  people 
who  are  elected  and  serve  in  the  legis- 
lative branch  of  Government. 

That  is  what  the  debate  should  have 
been  about.  Mr.  President,  in  the  opin- 
ion of  this  Senator.  That  is  what  we 
should  have  been  discussing:  what  is 
the  role  of  the  Supreme  Court?  What 
is  the  power,  what  is  the  restraint  to 
be  applied  by  the  Court?  If  a  court  ex- 
pands its  interpretation  of  the  Consti- 
tution, it  thereby  can  restrict  what  the 
legislative  branch  can  do.  It  was  Jus- 
tice Hughes  who  once  said  that  the 
Constitution  is  what  the  Supreme 
Court  says  it  is.  The  Court  can  inter- 
pret the  Constitution  any  way  it 
wants.  We  cannot  do  anything  about 
it.  And  so  the  issue  is  the  degree  to 
which  a  judge  is  willing  to  replace  the 
views  of  the  elected  officials  with  his 
own  views.  Will  he  be  restrained  by 
the  words  of  the  Constitution  or,  in- 


stead, will  he  attempt  to  read  novel 
meanings  into  the  Constitution  so  as 
to  give  greater  latitude  to  its  own  opin- 
ions. 

Now,  Judge  Bork's  view  of  judicial 
restraint  has  been  described  as  ex- 
tremist, as  far  out.  but  it  has  a  very, 
very  distinguished  heritage  in  our 
country.  Justice  Jolin  Marshall  said 
that  the  words  of  the  Constitution  are 
not  to  be  extended  to,  as  he  put  it, 
"objects  not  contemplated  by  the 
founders." 

Oliver  Wendell  Holmes  said: 

I  think  that  the  proper  course  is  to  recog- 
nize that  a  SUte  legislature  can  do  what- 
ever it  sees  fit  to  do  unless  it  is  restrained  by 
some  expressed  prohibition  of  the  Constitu- 
tion of  the  United  SUtes  or  of  the  State, 
and  that  courts  should  be  careful  not  to 
extend  such  prohibitions  beyond  their  obvi- 
ous meaning  by  reading  into  them  concep- 
tions of  public  policy  that  the  particular 
court  may  happen  to  entertain. 

Justice  Felix  Frankfurter  wrote: 

The  Supreme  Court  for  about  a  quarter  of 
a  century  has  distorted  the  power  of  Judicial 
review  into  a  revision  of  legislative  policy, 
thereby  usurping  powers  belonging  to  the 
Congress  and  the  legislatures  of  the  several 
SUtes. 

With  increasing  frequency,  a  majori- 
ty of  the  Court  have  not  hesitated  to 
exercise  a  negative  power  over  any  leg- 
islation. State  or  Federal,  which  does 
not  conform  to  their  economic  no- 
tions. 

Justice  Hugo  Black  wrote: 

There  is  no  provision  in  the  Constitution 
which  either  expressly  or  impliedly  vests 
the  power  in  this  Court  to  sit  as  a  superviso- 
ry agency  over  acts  of  duly  constituted  legis- 
lative bodies  and  to  set  aside  their  laws  be- 
cause of  the  Court's  belief  that  the  legisla- 
tive policies  adopted  are  unreasonable, 
unwise,  arbitrary,  capricious,  or  irrational. 
The  adoption  of  such  a  loose,  flexible,  con- 
trolled standard  for  holding  laws  constitu- 
tional, if  ever  it  is  finally  achieved,  will 
amount  to  a  great  unconstitutional  shift  of 
power  to  the  courts  which  I  believe  and  am 
constrained  to  say  will  be  bad  for  the  courts 
and  worse  for  the  country. 

Mr.  President,  do  not  those  various 
quotes  from  some  of  most  distin- 
guished people  ever  to  sit  on  the  Su- 
preme Court  of  the  United  States 
sound  very  much  like  the  basic  writ- 
ings of  Robert  Bork?  That  is  what  the 
debate  should  have  been.  What  a 
debate  it  would  have  been. 

Mr.  President.  I  am  absolutely  con- 
vinced that  had  we  focused  our  atten- 
tion on  the  fundamental  question  of 
the  power  of  the  Court,  Judge  Bork 
would  have  won  this  nomination.  He 
would  have  won  the  nomination  be- 
cause I  am  convinced  that  most  Mem- 
bers of  the  U.S.  Senate  agree  that  an 
unfettered  judiciary  is  a  threat  to 
democratic  principles,  and  I  believe 
that  an  overwhelming  majority  of  our 
constituents  share  the  same  belief. 

When  just  a  matter  of  weelts  ago,  a 
U.S.  district  judge  in  Kansas  City  de- 
cided that  he  would  impose  taxes, 
both  property  and  income  taxes,  on 


the  people  of  the  Kansas  City  school 
district  to  finance  a  desegregation 
plan,  there  was  a  widespread  outcry- 
not  against  the  idea  of  taxation,  but 
against  the  idea  of  taxation  without 
representation.  Many,  many  people 
believe  that  the  judge  had  extended 
himself  beyond  the  proper  role  of  the 
judiciary,  and  I  believe  that  the  basic 
premise  of  Judge  Bork.  the  premise  of 
judicial  restraint,  is  one  that  would 
have  resonated  in  this  country  if  that 
debate  had  been  allowed  to  go  for- 
ward. But,  of  course,  it  was  not.  It  was 
not  allowed  to  go  forward.  It  was 
transformed  into  something  else,  be- 
cause those  who  wanted  to  defeat 
Judge  Bork  were  willing  to  use  stand- 
ard political  methods  in  order  to 
attain  his  defeat. 

At  the  beginning  of  this  process,  in 
fact  even  before  Judge  Bork  was  nomi- 
nated, Kate  Michelman  of  the  Nation- 
al Abortion  Rights  Action  League  said, 
"We're  going  to  wage  an  all-out  fron- 
tal assault  like  you've  never  seen 
before  on  this  nominee,  assuming  it's 
Bork."  That  is  what  it  became.  It 
became  something  other  than  sui  argu- 
ment about  judicial  philosophy. 

It  became  an  all-out  frontal  assault 
on  Judge  Bork,  including  the  ginning 
up  of  interest  groups  just  the  way  we 
do  it  here  in  the  Senate,  just  the  way 
all  Members  of  the  Senate  do  it  when, 
for  example,  we  have  a  tax  bill  and 
you  want  to  defeat  an  amendment,  or 
you  want  people  to  support  an  amend- 
ment, and  you  try  to  gin  up  public  sup- 
port for  your  point  of  view.  That  is  ex- 
actly what  was  done  with  the  judicial 
nomination.  I  do  not  luiow  that  it  has 
ever  been  done  with  a  judicial  nomina- 
tion before.  Maybe  it  has.  It  was  done 
with  this  one— frontal  attack,  and  a 
frontal  attack  waged  by  various 
groups.  I  do  not  deny  them  the  right 
to  do  it.  But  I  say  that  it  was  peculiar, 
I  think,  when  it  took  place  with  re- 
spect to  a  judicial  nomination. 

There  was  an  article  several  weeks 
ago  in  the  Boston  Globe.  And  the  arti- 
cle reports  that  one  of  the  most  distin- 
guished and  highly  respected  Mem- 
bers of  this  body,  a  man  of  obvious  na- 
tional reputation.  Senator  Kennedy, 
got  on  the  phone  last  summer,  and  he 
made  a  whole  series  of  phone  calls.  He 
made  phone  calls  to  black  politicians 
in  the  South.  He  made  phone  calls  to 
the  Southern  Christian  Leadership 
Conference  immediately  before  its 
convention  began.  He  made  calls  to 
several  dozen  major  labor  leaders  in 
the  country  enlisting  their  support  in 
the  campaign  against  Judge  Bork. 

So  all  of  these  groups  were  enlisted, 
and  the  basic  basis  I  think  of  their  op- 
position to  Judge  Bork  was  that  he 
was  portrayed  to  them  as  being  a 
person  who  threatened  the  rights  of 
blacks  and  the  rights  of  women.  I  do 
not  know  that  the  words  "racist"  or 
"sexist"  were  ever  used  to  describe 


him.  I  think  it  was  probably  more 
subtle  than  that.  But  that  was  the  in- 
nuendo. 

That  was  the  clear  meaning  of  the 
message  against  Judge  Bork.  That  was 
the  clear  meaning  of  the  newspaper 
ads  that  were  taken  out  by  the  various 
groups  that  opposed  him.  Judge  Bork 
will  "turn  the  clock  back."  Judge  Bork 
will  "open  old  wounds."  Judge  Bork  is 
a  "judicial  extremist."  As  Senator 
Kennedy  himself  said.  "Robert  Bork's 
America  is  a  land  in  which  women 
would  be  forced  into  back-alley  abor- 
tions, blacks  would  sit  at  segregated 
lunch  counters,  rogue  police  could 
break  down  citizen's  doors  in  midnight 
raids,  schoolchildren  could  not  be 
taught  about  evolution,  writers  and 
artists  could  be  censored  at  the  whim 
of  the  Government,  and  the  doors  of 
the  Federal  courts  would  be  shut  on 
the  fingers  of  millions  of  citizens;" 
usual  possibly  excessive  statements  by 
politicians.  We  all  do  this  kind  of 
thing  all  the  time.  But  people  believed 
it.  And  people  were  frightened  by  it. 

Joseph  Rauh.  counsel  to  the  Leader- 
ship Council  on  Civil  Rights,  wrote: 

Judge  Bork  has  made  crystal  clear  his  po- 
sitions against  minority  rights,  women's 
rights,  criminal  defendants'  rights  •  •  *  pri- 
vacy generally,  and  abortion  choice  in  par- 
ticular. 

In  the  words  of  the  Judiciary  Com- 
mittee's report,  "Judge  Bork's  view  of 
the  Constitution  disregards  this  coun- 
try's tradition  of  human  dignity."  And 
people  were  frightened.  Blacks  were 
frightened.  A  lot  has  been  written 
about  this,  how  blacits.  particularly  in 
the  South,  went  to  southern  Members 
of  the  Senate  and  said,  "We  elected 
you,  and  we  are  calling  in  the  chips." 
Women  were  frightened.  But  a  lot  of 
other  people  were  frightened,  too,  be- 
cause you  do  not  have  to  be  black  and 
you  do  not  have  to  be  a  woman  not  to 
want  some  crazy  person  on  the  Su- 
preme Court  of  the  United  States,  not 
to  want  somebody  who  you  think  may 
be  a  racist,  may  be  a  sexist,  may  be 
opening  old  wounds,  may  be  an  ex- 
tremist. None  of  us  want  that. 

So  the  polls— interesting,  is  it  not, 
that  public  opinion  polls  are  taken  for 
a  Supreme  Court  nominee?  The  polls 
began  to  turn  and  the  momentum  to 
shift  because  frightened  people  in  this 
country,  their  fear  stirred  up  by  tele- 
phone calls  and  by  ads,  implored  us, 
"Please  don't  confirm  the  nomination 
of  this  person  who  is  against  basic  civil 
rights  and  basic  human  dignity." 

That  was  the  picture  of  Robert 
Bork.  It  was  not  an  argument  anymore 
about  judicial  activism  versus  judicial 
restraint.  It  was  not  philosophical  to 
any  degree.  It  was  a  question  of,  "Stop 
this  terrible  person.  Stop  him  at  all 
costs." 

People  who  have  known  Robert 
Bork  for  years  could  not  believe  what 
was  happening  to  him.  Week  before 
last,  a  friend  of  mine  at  law  school. 


one  of  the  brightest  people  in  my 
class,  a  liberal  Democrat — we  both 
studied  under  Judge  Bork  at  Yale  Law 
School.  We  knew  him  in  his  early  days 
as  a  professor.  We  knew  him  when  we 
were  writing  all  this  stuff  that  has 
been  criticized.  This  friend  of  mine, 
this  bright,  liberal  Democrat,  said  to 
me  one  night:  "What  have  they  done 
to  Bob  Bork?  Such  a  decent  man." 

It  is  really  remarkable,  I  think,  Mr. 
President,  that  that  same  note  from 
people  who  knew  him— what  have 
they  done  to  Bob  Bork?— was  repeated 
by  so  many  people. 

Twenty-three  people  in  the  Solicitor 
General's  office,  the  people  who 
worked  with  Judge  Bork  when  he  was 
Solicitor  General,  wrote  a  letter,  and 
the  letter  they  wrote  said:  "The 
Robert  Bork  we  know  bears  no  resem- 
blance to  the  image  of  a  closed-minded 
ideologue  that  some  have  sought  to 
foster."  No  resemblance  to  the  image 
that  has  been  fostered  about  him. 

The  wonderful  testimony  of  Jewel 
LaFontant  before  the  committee:  a 
black  woman  who  was  Deputy  Solici- 
tor General  under  Judge  Bork.  She 
said,  "I  must  say  that  I  do  not  recog- 
nize the  Judge  Bork  I  Icnow  from  so 
much  of  what  has  been  said." 

Then,  that  beautiful  op-ed  piece  in 
the  Washington  Post  written  by 
Robert  Bork,  Jr.  What  father  would 
not  have  his  heart  swelled  to  be 
having  a  son  write  about  him  in  such  a 
way?  The  basic  thrust  of  the  piece 
was,  just  as  my  friend  at  law  school 
said,  what  have  they  done  to  Bob 
Bork?  What  have  they  done  to  him? 

Mr.  President,  at  the  same  time  that 
this  picture  is  being  painted  of  this 
grotesque  person— "the  Frankenstein- 
ing  of  Robert  Bork,"  as  the  Wall 
Street  Journal  put  it— at  the  same 
time  that  this  monster  was  being 
painted,  the  opposite  position,  the  re- 
buttal, was  being  downplayed.  Jewell 
LaFontant  did  testify  in  the  Senate 
Judiciary  Committee,  but  she  testified 
over  the  lunch  hour.  Only  two  Sena- 
tors asked  her  questions,  both  of  them 
Republicans. 

Then  there  was  the  New  York  Times 
story,  of  course,  about  Prof.  John 
Baker  and  the  phone  call  he  received, 
and  I  am  not  going  to  dwell  on  it. 

The  St.  Louis  Post  Dispatch  this 
morning  wrote  an  editorial,  and  the 
headline  was,  "It  Was  Wrong,  But  It 
Didn't  Matter."  Mr.  President,  injus- 
tice does  matter.  Even  little  bits  of  in- 
justice matter. 

Mr.  President,  the  attack  on  Judge 
Bork  was  based  very  largely  on  Law 
Review  articles  that  he  wrote  back 
when  he  was  teaching  at  Yale  Law 
School.  It  is  the  job  of  a  law  school 
professor  to  write.  Their  tenure  de- 
pends on  it,  usually.  It  is  the  job  of  a 
law  school  professor  to  write  articles, 
and  it  is  the  nature  of  those  articles  to 
critique  opinions  of  the  U.S.  Supreme 
Court.  That  is  what  law  school  profes- 


sors do.  Law  school  professors  do  not 
write  articles  saying,  "Well,  the  Su- 
preme Court  was  right  again."  It  is  not 
done.  Instead,  they  write  articles  criti- 
cizing the  Supreme  Court,  criticizing 
its  reasoning. 

That  is  what  Robert  Bork  did.  He 
did  it  repeatedly.  He  did  it  very  power- 
fully. He  criticized  the  reasoning  of 
the  Supreme  Court.  He  criticized  the 
reasoning  of  the  Supreme  Court  in  the 
case  of  Griswold  versus  Connecticut, 
and  people  say,  "Oh,  here's  a  person 
who  is  against  privacy."  He  is  not 
against  privacy.  He  criticized  the  Gris- 
wold case.  Everybody  criticized  the 
Griswold  case  at  the  time. 

When  Griswold  was  decided,  Mr. 
President,  it  was  almost  universally 
viewed  as  a  very  quirky  case  by  the 
U.S.  Supreme  Court.  Justice  Black,  for 
one,  wrote  a  very  strong  dissent  in 
Griswold  versus  Connectiut.  Law 
review  articles  blossomed,  criticizing 
the  Griswold  case.  To  criticize  it,  you 
did  not  have  to  be  for  beating  down 
the  doors  of  people's  bedrooms.  It  had 
nothing  to  do  with  a  matter  of  public 
policy.  It  was  a  criticism  of  the  reason- 
ing in  Griswold.  That  is  what  law  pro- 
fessors did.  Judge  Bork  did  it. 

Roe  versus  Wade:  I  have  a  daughter 
right  now  who  is  a  third-year  student 
at  Yale  Law  School.  She  takes  a 
course  called  "Feminism  in  the  Law." 
If  you  can  imagine  a  group  of  people 
who  are  likely  to  agree  with  the  result 
of  Roe  versus  Wade,  it  would  be  stu- 
dents in  a  course  called  "Feminism  in 
the  Law,"  taught  at  Yale  Law  School. 
My  daughter  told  me  on  the  phone 
within  the  last  week  that  even  in  that 
course,  everybody  diunps  all  over  the 
reasoning  of  Roe  versus  Wade. 

People  who  believe  in  abortion  criti- 
cize the  reasoning  of  Roe  versus  Wade. 
It  does  not  mean  that  you  want  to 
have  back-alley  abortions.  You  can  be 
for  or  against  legalized  abortion  and 
criticize  Roe  versus  Wade. 

Baker  versus  Carr:  Judge  Bork  has 
been  attacked  because  he  criticized  the 
reasoning  of  the  Supreme  Court  in  the 
landmark  reapportionment  case  of 
Baker  versus  Carr.  Many  people  did,  in 
its  day.  It  is  an  old  issue  now.  It  is 
behind  us.  But  when  Baker  versus 
Carr  was  decided,  it  overruled  a  previ- 
ous decision  of  the  U.S.  Supreme 
Court— overruled  the  Court,  itself; 
overruled  the  decision  by  Jxistice 
Frankfurter,  who  said  that  if  the 
courts  get  in  the  business  of  drawing 
district  lines  and  reapportioning  legis- 
lative districts,  they  will,  in  Judge 
Prankfuter's  words,  get  into  the  legis- 
lative thicket.  Everybody  criticized 
Baker  versus  Carr.  Everybody  did  not, 
I  guess,  but  it  was  certainly  conunon 
in  its  time  to  criticize  it. 

It  is  said,  with  respect  to  the  case  of 
Harper  versus  Virginia  Board  of  Elec- 
tions, the  poll  tax,  that  Judge  Bork  is 
somehow  for  poll  taxes.  He  is  not.  He 
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said  he  was  not.  But  he  said  he  could 
find  no  legal  reasoning  for  holding 
that  a  nondiscriminatory  poll  tax  was 
unconstitutional;  and  in  so  stating,  he 
Joined  the  reasoning  of  such  eminent 
Supreme  Coiu^  Justices  as  Harlan, 
Stewart,  Frankfurter,  Jackson,  Bran- 
dels,  Cordoza,  and  Black,  who  at  one 
time  or  another  decided  exactly  the 
same  thing. 

For  a  law  professor  to  criticize  the 
reasoning  of  the  Court  does  not  mean 
that  the  law  professor  is  for  poll  taxes 
or  for  malapportloned  legislation  dis- 
tricts, or  for  back-alley  abortions  or 
for  police  barging  into  the  bedroom. 

But  it  has  been  said  that  Judge  Bork 
is  out  of  the  mainstream. 

Hi.  President,  if  Judge  Bork  was  out 
of  the  mainstream  of  American  juris- 
prudence and  American  life  he  would 
not  be  supported  in  his  nomination  by 
former  Chief  Justice  Burger  and  by 
Justice  Stevens.  He  would  not  be  sup- 
ported by  former  Attorney  General 
Griffin  Bell,  by  former  advisor  to 
President  Carter,  Lloyd  Cutler. 

Here  is  a  man  who  has  never  been 
reversed  by  the  U.S.  Supreme  Court. 
If  he  was  out  of  the  mainstream  we 
would  have  exi)ected  him  to  have  been 
reversed  a  few  times  and  if  he  was  out 
of  the  mainstream  because  of  articles 
that  he  wrote  when  he  was  a  law  pro- 
fessor. Mr.  President,  why  did  we  con- 
firm him  5V^  years  ago  when  he  was 
the  President's  nominee  for  the  Court 
of  Appeals  for  the  District  of  Coliun- 
bia,  unanimously?  Members  who  are 
now  on  the  Judiciary  Committee  voted 
for  him  5  or  6  years  ago  when  he  was 
nominated  for  the  court  of  appeals. 

It  is  said  that  he  would  open  old 
wounds  on  racial  matters.  Here  is  a 
man  who  called  Brown  versus  Board  of 
Education  perhaps  the  greatest 
achievement  of  ouj*  constitutional  law, 
and  it  is  said.  "Oh.  he  is  going  to  open 
old  wounds." 

Here  is  a  man  who  when  his  law  firm 
in  Chicago  said  that  it  was  going  to 
limit  the  number  of  Jewish  lawyers  it 
hired.  Bob  Bork,  then  a  young  partner 
at  the  law  firm,  in  a  vulnerable  posi- 
tion in  the  law  firm,  went  in  to  see  the 
most  senior  partner  and  said  that  he 
would  not  tolerate  this.  And  here  is  a 
man  who,  when  Jewell  LaFontant,  the 
Deputy  Solicitor  General  and  a  black 
woman,  said  she  was  being  excluded 
from  certain  meetings,  seethed  inside 
and  made  svu-e  that  those  meetings 
were  open  to  her. 

The  description,  the  mental  picture 
that  has  been  painted  of  Robert  Bork 
as  being,  as  the  Wall  Street  Journal 
said,  a  Frankenstein,  does  not  square 
with  those  who  have  worked  with  him 
over  the  years. 

I  telephoned,  Mr.  President,  a  week 
or  so  ago  the  dean  of  Yale  Law  School, 
Ouido  Calabresi,  and  I  said  to  him, 
"What  do  you  think  of  what  has  hap- 
pened to  Bob  Bork?"  And  he  indicated 
to  me  on  the  phone  that  he  was  sick 


about  it.  And  I  said.  "Here  is  a  man 
who  is  going  to  be  defeated  but  at  the 
very  least  I  think  that  it  is  Important 
for  somebody  who  knows  the  man  to 
tell  the  world  what  he  thinks  of  him." 

Within  a  day.  within  a  day.  express 
mail,  came  a  statement  signed  by  a 
couple  dozen  members  of  the  faculty 
of  Yale  Law  School:  more  names  tele- 
phoned in  later.  I  do  not  know  how 
many  are  now  on  the  list,  maybe  30  or 
so.  It  took  no  time  at  all  to  get  it.  Here 
is  what  his  colleagues  at  Yale  Law 
School  say,  and  I  quote: 

As  members  of  the  Yale  Law  School  Fac- 
ulty who  were  once  colleagues  or  students 
of  Robert  Bork.  we  take  this  opportunity  to 
conunent  on  an  important  matter  that  may 
be  overlooked  in  the  present  confirmation 
controversy:  the  personal  quality  and  char- 
acter of  the  man.  As  a  result  of  our  own  dif- 
fering views  on  constitutional  and  public 
policy  issues,  some  of  us  supported  Judge 
Bork's  confirmation;  some  of  us  opposed  it; 
some  of  us  did  not  take  a  position.  But  all  of 
us  wish  to  express,  on  the  public  record,  our 
respect  for  Judge  Bork's  decency,  humanity, 
courage  and  integrity.  He  is  known  to  us  as 
a  kind  and  honorable  human  being,  and  we 
will  continue  to  look  upon  him  that  way 
long  after  the  present  proceedings  have 
been  completed. 

John  Simon,  a  colleague  of  Judge 
Bork  at  Yale  Law  School,  a  person 
who  has  long  participated  in  the  civil 
rights  movement,  the  author  of  a  book 
called  "The  Ethical  Investor,"  which  is 
a  foreninner  as  far  as  investment  in 
South  Africa,  in  a  letter  to  me  wrote: 

The  charge  that,  on  matters  of  racial  jus- 
tice. Robert  Bork  would  seek  to  'turn  back 
the  clock*  or  would  'reopen  old  wounds'— 
charges  circulated  widely  in  mass  mail  cam- 
paigns and  even  reiterated  by  some  Sena- 
tors—do Judge  Bork  a  grave  injustice. 

"The  facts  do  not  support— indeed,  they 
contradict— this  charge. 

And  then  the  25  former  colleagues 
in  the  Solicitor  General's  office  wrote: 

•  •  •  as  Solicitor  General.  Judge  Bork  dis- 
played an  abiding  commitment  to  the  rule 
of  law  and  to  respect  for  Individual  liberties 
and  civil  rights. 

And  the  description  of  Bob  Bork.  the 
mental  picture  that  has  been  painted 
of  Robert  Boric  as  being  a  person  who 
opens  old  wounds,  and  so  on,  does  not 
square  with  Judge  Bork's  record,  and  I 
am  sure  this  has  been  pointed  out  on 
the  floor  many  times. 

Seventeen  of  the  nineteen  amicus 
briefs  filed  by  him  when  he  was  Solici- 
tor General  on  matters  related  to  race 
and  sex  discrimination,  including  cases 
dealing  with  Job  discrimination  and 
school  desegregation,  were  on  the  side 
of  the  minority  or  the  woman  litigant. 

You  say.  "Oh.  boy.  he  was  Just 
acting  as  Solicitor  General." 

To  my  understanding,  and  I  have 
had  this  confirmed  by  the  Justice  De- 
partment, the  Solicitor  General  has 
very,  very  wide  latitude  in  determining 
what  amicus  briefs  are  to  be  filed. 

Seven  out  of  eight  cases  that  he  has 
decided  on  the  D.C.  Court  of  Appeals 
relating  to  minority  and  female  liti- 


gants have  been  decided  for  the  minor- 
ity or  for  the  woman  litigant. 

Mr.  President.  I  would  like  now  to 
turn  to  the  broader  question  of  what  is 
wrong  with  the  process  and  what  we 
have  done  wrong  here.  I  think  the 
question  is  not  only  the  unfairness  to 
Robert  Bork  as  a  person,  and  I  think 
this  has  been  unfair  to  him,  but  I  be- 
lieve that  the  thrust  of  this  is  that 
confirmations  in  the  future  will  most 
likely  go  to  either  nonentities  or  to 
persons  who  have  been  nominated 
who  have  tremendous  political  moxie 
in  dealing  with  the  U.S.  Senate. 

If  I  were  advising  a  person  who  has 
been  nominated  for  the  Supreme 
Court  of  the  United  States  and  I  had 
no  principles  at  all  and  Just  wanted  to 
get  the  Job  done,  I  would  say  to  this 
person,  "Go  around  like  a  nominee  for 
any  other  position,  go  to  offices  of  the 
U.S.  Senators  and  tell  them  what  they 
want  to  hear." 

What  happened  in  this  case  was  that 
Judge  Bork  has  been  asked  not  only  in 
the  committee  but  I  believe  by  specific 
Senators  and  endless  office  interviews 
that  he  has  had  what  his  position  is  on 
particular  cases.  "What  is  your  posi- 
tion. Judge  Bork.  on  Roe  versus  Wade? 
Would  you  overrule  the  Supreme 
Court  decision  on  Roe  versus  Wade? 
What  is  your  position  on  the  standing 
of  Members  of  Congress  to  file  suits? 
What  is  your  opinion  on  the  War 
Powers  Act?"  And  on  and  on  and  on. 

Senators  are  listening  for  the  an- 
swers that  they  want  to  hear  to  specif- 
ic matters  that  may  or  may  not  come 
before  the  Supreme  Court. 

Now.  when  a  candidate  for  a  Cabinet 
position  goes  around  and  sees  Mem- 
bers of  the  Senate,  he  expects  such 
questions  and  he  expects  to  maybe 
make  some  promises.  I  do  not  think 
Supreme  Court  Justices  should  have 
to  make  promises. 

And  I  think  the  other  thing  that  is 
wrong  with  this  whole  process  is  that 
it  says  to  people  who  aspire  to  some 
day  be  on  the  U.S.  Supreme  Court: 

When  you  decide  a  case,  if  you  are  now  in 
a  lower  court,  or  when  you  write  a  Law 
Review  article,  bear  in  mind  how  it  is  going 
to  be  characterized  during  the  confirmation 
process,  bear  in  mind  how  it  is  going  to  be 
characterized  in  newspaper  ads,  bear  in 
mind  how  it  is  going  to  be  characterized  in 
television  commercials. 

If  another  American  Cyanamid  case 
comes  up  do  not  decide  it  on  the  basis  of  the 
law.  If  an  American  Cyanamid  case  comes 
up  and  you  can  find  no  basis  in  the  law  for 
imposing  a  fine  on  American  Cyanamid.  fine 
them  anyhow  because  if  you  do  not  you  will 
be  accused  of  being  pro-sterilization. 

If  you  are  a  professor  and  you  doubt  the 
Court's  reasoning  in  a  case  like  Griswold  v. 
Connecticut  or  Baker  v.  Carr,  keep  your 
peace. 

Mr.  President,  I  would  suggest  that 
the  precedent  that  we  are  setting  in 
the  U.S.  Senate  by  our  vote  against 
Judge  Bork  is  a  precedent  which  is 
contrary  to  the  principle  of  an  inde- 


pendent judiciary  and  contrary  to  the 
principle  of  academic  freedom. 

I  think  that  it  is  saying  that  we  are 
going  to  Judge  you  on  the  basis  of 
characterizations  of  decisions,  we  are 
going  to  Judge  you  on  the  basis  of  Law 
Review  articles  that  you  have  written 
in  your  position  as  a  professor.  And  if 
you  take  any  position  that  can  be 
characterized  as  against  privacy  or 
against  one  man.  one  vote  or  for  poll 
taxes  or  for  sterilization,  that  is  going 
to  be  used  against  you. 

It  is  very  much  like  being  a  Member 
of  the  Senate,  you  know,  when  we 
come  down  in  the  well.  There  are 
countless  times  when  Members  of  the 
Senate  come  down  in  the  well  to  vote 
on  an  issue,  and  we  say  to  ourselves: 
"How  is  this  going  to  be  characterized 
in  a  30-second  commercial  in  my  next 
campaign?"  How  many  times  have  we 
gone  down  to  that  well  during  a  vote 
and  asked  ourselves  when  we  were 
voting,  not  whether  the  amendment 
made  sense  or  not,  but,  how  is  this 
going  to  turn  up  in  the  next  political 
campaign? 

And  I  think  that  the  same  situation. 
Mr.  President,  is  going  to  or  may  exist 
in  the  future  with  respect  to  nominees 
or  potential  nominees  for  the  U.S.  Su- 
preme Court. 

One  other  thought.  You  know,  we 
are  politicians  in  the  Senate.  We  are 
used  to  the  battle,  the  combat  of  poli- 
tics. We  are  used  to  getting  into  the 
fray.  People  say  about  politicians,  "If 
you  can't  stand  the  heat,  get  out  of 
the  kitchen."  Harry  Truman  used  to 
say  that.  "If  you  can't  stand  the  heat, 
get  out  of  the  kitchen."  That  is  what  a 
politician  is:  tough,  combative. 

I  remember  smother  professor  of 
mine  at  law  school  and  another  former 
colleague  of  Judge  Bork  who  once  told 
me— I  cannot  even  remember  the  con- 
text—but he  said: 

You  know,  a  lot  of  people  who  are  law 
professors  leave  the  practice  of  law  and  go 
into  teaching.  And  they  do  so  because  they 
really  are  of  a  somewhat  more  delicate 
nature  than  the  jjeople  who  are  practicing 
law.  They  do  so  because  they  really  don't 
like  all  the  tension.  They  don't  like  all  the 
battle.  They  don't  like  the  contests,  the 
combativeness  that  is  part  of  law.  just  as  it 
is  part  of  politics.  They  want  to  remove 
themselves  from  that.  They  want  a  more 
serene  life,  a  more,  if  you  please,  academic 
or  ivory-tower  life  than  they  had  practicing 
law. 

I  suppose  it  can  be  said  that  they 
cannot  stand  the  heat.  But,  Mr.  Presi- 
dent, are  we  saying,  by  what  Judge 
Bork  has  gone  through,  that  what  we 
really  want  is  people  on  the  U.S.  Su- 
preme Court  that  can  stand  the  heat; 
people  who  can  take  it?  If  you  really 
want  to  destroy  a  person  in  academia. 
if  you  really  want  to  assassinate  his 
character,  create  the  impression  that 
he  is  an  extremist.  Create  the  impres- 
sion that  he  is  for  sterilization.  Create 
the  impression  that  he  is  against  mi- 
norities;  that  he   is  against  women. 


Create  that  impression  in  the  academ- 
ic community  and  he  is  dead.  He  has 
been  assassinated.  What  are  we  saying 
for  future  academics  who  may  at  some 
time  be  considered  for  the  Federal  ju- 
diciary? 

Mr.  President,  what  has  happened  to 
Robert  Bork  is  wrong.  It  is  wrong.  And 
I  am  not  the  only  one  who  recognizes 
that. 

A  lot  of  people  say,  "Oh.  it  is  inflam- 
matory to  call  it  a  lynching."  I  did  not 
call  it  a  lynching.  The  Washington 
Post  did.  The  Washington  Post  that 
came  out  against  Judge  Bork  called 
this  a  lynching. 

And  I  have  talked  to  Members  of  the 
Senate  who  have  already  announced 
that  they  are  going  to  vote  against 
Judge  Bork  and  they  are  sheepish 
about  it.  I  say  to  them,  "What  has 
happened  to  this  man  just  is  not 
right."  And  they  nod,  and  a  little  smile 
comes  over  their  face,  a  sheepish 
smile,  Emd  they  say,  "I  know.  I  know." 

It  is  wrong.  And,  Mr.  President,  we 
are  responsible  here  in  the  Senate. 
The  man  has  been  trashed  in  our 
house.  Some  of  us  helped  generate  the 
trashing.  Others  of  us  yielded  to  it. 
But  all  of  us,  myself  included,  all  of  us 
have  been  accomplices  to  it.  All  of  us 
who  have  not  spoken  out  have  been 
accomplices  to  it.  All  of  us  who  have 
sat  there,  not  just  members  of  the  sub- 
committee, but  Members  of  the 
Senate,  and  let  these  ads  go  on  and  let 
this  trashing  go  on  and  let  this  good 
man  be  characterized  as  some  sort  of  a 
Frankenstein's  monster  without  rais- 
ing a  voice  against  it.  all  of  us  are  ac- 
complices. 

And  so  is  the  press.  And  so  is  the 
press.  Why  did  not  a  principled  paper 
like  the  Washington  Post  speak  out 
against  this  whole  mischaracterization 
of  this  human  being?  Why  does  the  St. 
Louis  Post  Dispatch— a  paper  I  often 
disagree  with,  of  course,  but  it  has  a 
wonderful  tradition  of  standing  for 
principle;  it  says  on  its  masthead  that 
it  will  never  tolerate  injustice— how 
can  it  write  an  editorial  in  this  morn- 
ing's paper  that  says  of  this  phone  call 
to  Professor  Baker  that  it  was  wrong 
but  it  did  not  matter.  It  matters. 

Well.  Mr.  President,  I  close  by  saying 
I  would  love  to  win.  I  mean,  I  started 
out  this  speech  saying  everybody  who 
stands  up  on  the  floor  of  the  Senate 
hopes  that  he  can  change  votes,  that 
he  could  win  the  vote,  win  his  case, 
make  his  points.  I  would  love  to  win. 
And  maybe  lightning  will  strike.  Who 
knows?  Maybe  Members  of  the  Senate 
will  have  a  second  thought.  But  I  do 
not  think  so.  It  is  not  impossible,  but 
it  is  very  hard. 

But,  Mr.  President,  win  or  lose,  win 
or  lose,  I  hope  that  we  would  resolve, 
not  Just  in  the  Senate  but  in  the  coun- 
try, I  hope  that  we  would  resolve  that 
we  are  never  going  to  let  this  kind  of 
thing  happen  again.  I  hope  that  we 
would  resolve  that  we  are  never  going 


to  let  this  kind  of  thing  happen  again. 
We  are  never  again  going  to  take  the 
position,  particularly  with  a  judicial 
nomination,  that  any  means  justifies 
the  end  of  confirming  or  defeating  a 
nominee  for  the  U.S.  Supreme  Court. 

I  hope  that  we  would  never  again 
take  the  position  that  nominees  are  to 
be  piimed  down  in  advance  on  their 
positions  on  matters  that  might  come 
before  their  Court.  And  I  hope  that  we 
could  again  resume  the  debate  on  the 
role  and  scope  and  the  power  of  the 
Federal  Judiciary  and  of  the  U.S.  Su- 
preme Court  without  getting  side- 
tracked into  characterizations  of  the 
motives  of  very  good  and  decent 
people. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  before  I 
yield  the  Senator 

Mr.  THURMOND.  Mr.  President, 
could  I  say  Just  a  word? 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  THURMOND.  I  want  to  com- 
mend the  able  Senator  from  Missouri 
who  has  made  a  magnificent  presenta- 
tion. I  do  not  see  how  any  open- 
minded  person  could  hear  that  presen- 
tation and  vote  against  Judge  Bork. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  before  I 
yield  20  minutes  for  the  unanimous- 
consent  agreement  the  Senator  from 
Montana  has.  I  am  going  to  yield 
myself  1  minute  just  to  make  two  very 
brief  comments  on  the  speech  made  by 
my  friend  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BIDEN.  Rrst,  a  minor  point  but 
factually  inaccurate,  the  Senator  from 
Delaware  was  there  when  Miss  LaFon- 
tant testified.  I  believe— I  will  check 
the  record— that  there  were  other 
Democrats  there  also. 

Second,  that  although  none  of  the 
people  who  testified  against  Judge 
Bork  said  he  was  a  bad  man  or  alleged 
he  was,  as  characterized  by  the  Sena- 
tor from  Missouri,  I  should  point  out 
that  1,925  of  his  colleagues  who  teach 
in  law  school  took  the  time  to  write 
and  say:  "Although  a  fine  man,  a 
decent,  honorable  man.  his  views 
should  not  be  represented  on  the  Su- 
preme Court." 

I  would  point  out  that  10  of  his  col- 
leagues at  the  Yale  Law  School  wrote 
and/or  testified  saying  he  was  a  fine, 
honorable,  decent  man.  but  that  his 
views  should  not  be  represented  on  the 
Supreme  Court.  And  32  of  the  most 
distinguished  law  deans  in  America— 
although  I  realize,  as  the  Senator 
from  Missouri  believes,  Yale  is  prob- 
ably the  most  distinguished  law 
school— the  dean  of  the  Harvard  Law 
School,  the  dean  of  Georgetown  Law 
School,  all  fine,  honorable  men  and 
women— they  wrote  and  said:  Al- 
though Judge  Bork  is  a  fine  and  hon- 
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orable  man,  his  views  should  not  be 
represented  on  the  Court. 

I  Just  want  the  record  to  show  that 
at  this  point.  I  yield  the  noor. 

Mr.  DANPORTH.  Mr.  President,  do 
I  still  have  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  remaining. 

Mr.  DANPORTH.  Mr.  President,  I 
Just  want  to  reiterate  my  fundamental 
point  because  I  think  it  was  misimder- 
stood.  I  think  that  clearly  there  is 
room  for  disagreement  on  basic  mat- 
ters of  Judicial  philosophy  and  clearly, 
law  school  professors  disagree  on  mat- 
ters of  Judicial  philosophy  as  a  matter 
of  course.  That  is  what  law  school  is 
all  about.  That  is  not  the  point. 

The  point  is  this.  The  battle— I  am 
not  talking  about  the  Senator  from 
Delaware.  The  battle  as  far  as  the 
country  was  concerned  was  not  waged 
on  the  issue  of  Judicial  philosophy  at 
all.  It  was  not  waged  on  the  basic  ques- 
tion of  Judicial  activism  or  Judicial  re- 
straint, that  age-old  conflict  on  which 
good  people  have  disagreed.  It  was 
waged,  instead,  by  those  who  would 
and  did  characterize  Judge  Bork  as  a 
person  who  was  a  threat  to  basic 
values  in  this  country.  They  character- 
ized him  as  the  Wall  Street  Journal 
said,  as  a  Frankenstein.  They  charac- 
terized him  as  a  bad  person. 

I  Just  came  back  from  my  State.  You 
talk  to  blacks  in  my  State,  talk  to 
women  in  my  State,  and  they  were 
scared.  They  were  frightened  of  Judge 
Bork.  They  were  frightened  of  a 
person,  because  of  a  portrayal  of  him 
that  the  people  who  knew  him  said 
bore  no  resemblance  to  the  human 
being  they  knew  and  bore  no  resem- 
blance to  his  record  as  Solicitor  Gener- 
al; bore  no  resemblance  to  his  record 
on  the  court  of  appeals:  and  bore  no 
resemblance  to  the  countless  human 
kindnesses  and  sensitivities  that  he 
showed.  No  resemblance  at  all  to  the 


He  was  characterized  as  a  monster. 
He  was  characterized  as  a  threat  to  de- 
cency. It  was  done  over  and  over  again 
and  it  was  done  in  a  public  way.  It  was 
done  in  order  to  frighten  the  Ameri- 
can people  so  that  it  became  a  political 
issue  with  Members  of  the  Senate  so 
that  the  public  communicated.  The 
public  said,  in  effect,  we  are  scared. 

Mr.  BIDEN.  Would  the  Senator 
yield  for  a  question?  Does  the  Senator 
think  that  is  the  reason  why  2,000  law 
teachers 

Mr.  DANPORTH.  Is  this  on  the  time 
of  the  Senator  from  Delaware? 

Mr.  BIDEN.  Yes.  On  my  time,  as- 
suming you  will  only  use  a  minute  or 
so  to  answer — or  you  answer  on  your 
time,  if  you  would. 

Does  the  Senator  believe  that  is  the 
reason  why  so  many  law  professors, 
more  than  any  time  in  the  history  of  a 
Supreme  Court  nomination,  why  they 
took  the  view  they  took? 


Mr.  DANPORTH.  No.  I  do  not.  But  I 
think  that  the  dynamics  of  what  hap- 
pened in  the  U.S.  Senate  have  abso- 
lutely nothing  to  do  with  what  hun- 
dreds or  thousands  of  law  professors 
said.  I  do  not  think  that  that  is  what 
weighed  in  with  Members  of  the 
Senate.  I  think  what  weighed  in  with 
Members  of  the  Senate  is  that  there 
was  an  extraordinary  amount  of  heat 
that  was  generated  throughout  the 
country  and  the  heat  that  was  gener- 
ated was  in  the  form  of  fear  and  the 
fear  was  of  a  Robert  Bork  who  was 
characterized  as  being  something  that 
bears  no  resemblance  to  the  real 
Robert  Bork. 

Mr.  BIDEN.  Mr.  President,  back  on 
my  time  for  a  moment—— 

The  PRESIDING  OFFICER.  The 
Senator  from  E>elaware. 

Mr.  BIDEN.  It  seems  to  me,  and  the 
Senator  from  Missouri  luiows  and  we 
say— we  use  these  florid  terms  all  the 
time— about  I  have  respect  for  our 
good  friend  from— he  knows  I  do  re- 
spect him.  I  think  he  is  one  of  the 
most  respectable  Members  that  served 
in  this  body  in  the  15  years  that  I  have 
been  here.  And  I  mean  that  seriously. 

It  seems  what  the  Senator  is  indict- 
ing is  less  the  process  than  the  Senate. 
To  suggest  that  the— I  predict  57,  pos- 
sibly 58 — of  our  colleagues  here  today 
who  are  going  to  vote  against  Judge 
Bork  are  doing  so  because  they  have 
succmnbed  to  the  raw  pressure,  from 
wherever  it  was  generated,  it  seems  to 
me  that  is  one  heck  of  an  indictment 
of  your  colleagues.  Because,  if  you 
insist  that  that  is  the  reason  they  are 
voting  the  way  they  did.  not  because 
of  the  caliber  of  the  testimony  and  the 
people  who  testified  against  him;  not 
because  of  his  record;  then,  it  seems  to 
me.  that  the  indictment  is  not  so  much 
of  the  system  but  the  indictment  is  of 
the  lack  of  courage  of  individual  Mem- 
bers of  the  Senate.  And  that,  to  me.  is 
an  awfully,  awfully,  awfully  strong  in- 
dictment. 

Mr.  DANPORTH.  I  would  only  say, 
Mr.  President,  in  my  Judgment  this 
process  has  been  comparable  to  the 
repeal  of  withholding  on  interest  and 
dividends  in  judicial  form,  really. 

Did  we  at  that  time  hear  from  our 
constituents?  Yes.  And  did  we  decide 
the  issue  on  the  basis  of  what  we 
heard  from  our  constituents?  Yes.  we 
did.  And  does  that  apply  now?  Yes.  it 
does.  And  are  we  politicians?  Yes.  we 
are.  And  is  that  an  indictment  of 
Members  of  the  Senate?  Maybe. 
Maybe.  But  I  think  it  is  an  accurate 
description  of  what  happened. 

Mr.  BIDEN.  Mr.  President,  on  my 
time 

Mr.  THURMOND.  Mr.  President.  I 
have  to  object  to  any  time  being 
charged  to  our  side.  We  are  running 
very  close.  We  have  allocated  it  and  we 
are  going  overtime  now. 

Mr.  BIDEN.  Mr.  President,  on  my 
time  I  yield  myself  a  minute. 


The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Delaware. 

Mr.  THURMOND.  You  understand 
it  is  on  your  time  and  the  response  will 
be.  too? 

Mr.  BIDEN.  I  will  not  ask  a  ques- 
tion. I  will  make  a  statement.  Mr. 
President. 

I  would  like  the  Senator  from  Mis- 
souri to  be  aware  of  what  all  my  Re- 
publican and  Democratic  colleagues 
have  pointed  out  to  me  and  that  is 
that  their  mail  in  their  offices  has  run 
10  to  1.  to  20  to  1.  for  Bork.  So.  if  the 
Senator  is  right,  that  we  yield  to  what 
our  constituents  says,  I  would  like  to 
ask  my  staff— before  the  2  o'clock 
vote,  to  roll  over,  literally,  the  boxes. 
We  weighed  them.  We  did  not  read 
them.  We  weighed  them,  the  boxes  of 
letters  and  postcards.  I  mean  this  sin- 
cerely. I  instruct  my  staff  now  to  go 
get  them  and  I  ask  unanimous  consent 
that  I  can  pile  them  up  here  on  the 
floor. 

We  are  talking  about  who  wrote  to 
their  Senators?  Everyone  here  has 
said— I  asked  the  Senator  from  Mis- 
souri, did  he  get  more  mail  for  or 
against  Bork?  Do  not  answer  unless  it 
is  on  your  own  time. 

I  ask  the  rhetorical  question  to  the 
Senator  from  Mississippi:  Did  he  get 
more  mail  for  or  against  Bork?  I  ask 
all  my  colleagues  here.  I  want  them  to 
come  here  and  tell  me,  one  of  them, 
that  they  got  more  mail  in  their  office 
against  Judge  Bork  than  for.  And  then 
I  ask  my  friend  the  rhetorical  ques- 
tion: How  can  his  argument  make  any 
sense? 

I  yield  the  floor. 

Mr.  DANPORTH.  Mr.  President,  in 
15  seconds,  the  answer  is  that  it  was 
ginning  up  of  interest  groups.  It  was 
the  interest  groups'  pressure  and  the 
interest  groups  calling  in  the  chits. 

I  yield  the  balance  of  my  time  to  my 
colleague  from  Missouri. 

Mr.  BOND.  Mr.  President.  I  may  be 
the  only  remaining  Senator  who  has 
not  spoken  about  Judge  Bork.  As  a 
freshman  Member  of  this  body  I  had 
looked  forward,  as  my  distinguished 
senior  colleague  had  pointed  out.  to  a 
discussion  of  the  Issues  on  the  floor. 
Unfortunately  the  ball  game  was  over 
by  the  time  the  discussion  started. 

I  would  associate  myself  with  the 
very  compelling  argimients  that  my 
distinguished  senior  colleague  has 
made,  and  also  the  arguments  made  by 
the  distinguished  senior  Senator  from 
Washington,  the  senior  Senator  from 
Alaska,  the  junior  Senator  from  Mis- 
sissippi. These  are  argimients  that  I 
believe,  had  they  been  listened  to. 
would  have  influenced  and  would  have 
secured  the  confirmation  of  Judge 
Bork.  I  regret  that  we  have  come  to  a 
political  campaign  where  we  are  going 
to  make  a  decision,  apparently  influ- 
enced by  the  power  of  special  interest 
groups.  I  am  sad  that  my  first  experi- 


ence with  a  Supreme  Court  nomina- 
tion has  shown  the  way  for  what  I 
fear  will  be  a  continued  political  cam- 
paign waged  for  and  against  the 
future  nominees  of  both  Democratic 
and  Republican  Presidents.  I  yield  the 
floor. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  I  imderstand  under 
the  agreement  I  have  20  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  correct. 

Mr.  MELCHER.  Mr.  President.  I 
have  remarks  to  make  which  can  be  di- 
vided into  three  parts.  First  of  all.  the 
political  aspects  of  the  nomination; 
second,  the  effect  that  this  has  had  on 
the  country  while  this  has  been  going 
on  over  the  past  2%  months;  and. 
third,  why  I  must  object  to  Judge 
Bork's  nomination  to  the  Supreme 
Court. 

Mr.  President,  of  course  this  is  politi- 
cal. The  Senate  has  to  vote.  Any  time 
there  Is  a  confrontation,  any  time 
there  Is  controversy  on  a  vote  here  in 
the  Senate,  of  course  it  can  be  very  po- 
litical. 

I  do  not  advocate  that,  but  that  is 
the  way  it  started  out.  from  the  time 
that  the  representatives  of  the  admin- 
istration came  up  to  see  Senator  Byrd, 
the  majority  leader,  and  said.  "Here  is 
a  number  of  people  that  the  President 
is  looking  at  to  select  one.  one  of  them 
to  be  the  nominee  for  the  Supreme 
Court  candidacy." 

Senator  Byrd  responded  that  if  they 
did  choose  Judge  Bork.  it  would  likely 
be  controversial  and  would  likely  take 
some  time.  The  administration  or  the 
President  saw  fit.  despite  that,  to  send 
up  the  name  of  Judge  Bork.  I  am  not 
critical  of  the  President  for  doing  that. 
But  once  it  started  that  process,  it  was 
clear  that  it  would  be  controversial; 
that  it  would  take  some  time. 

There  is  too  much  time  that  has 
been  spent  on  this  nomination,  and  it 
has  only  taken  that  much  time  be- 
cause of  the  political  aspects  of  it. 

I  am  also  not  critical  of  any  group 
that  wants  to  stir  up  the  grassroots 
people  of  this  country  to  put  in  their 
input,  to  say  yes  or  no.  this  is  how  you 
should  vote,  to  write  to  their  Senator, 
to  speak  out  on  it.  That  is  the  political 
process  we  have  and  it  is  a  very  good, 
fine  political  process. 

We  cannot  deny  to  the  people  to  stir 
up  the  pot  if  they  want  to  and  get  ev- 
erybody to  call  if  they  want  to  do  so. 
or  write  letters.  That  is  part  of  the 
American  tradition  and  it  is  constitu- 
tional. After  all,  who  is  to  defy  what 
has  worked  so  well  over  the  past  200 
years,  this  system  of  Government? 

On  the  easel  beside  me  I  have  a  copy 
of  a  full-page  ad  that  was  carried  in 
the  Helena  Independent  Record. 
Helena  is  our  capital.  The  Independ- 
ent is  a  newspaper  published  there 
daily.  This  appeared  in  this  Monday's 


edition.  I  Just  draw  your  attention  to 
what  the  ad  says.  It  says: 

You  can  tell  a  Senator  by  the  company  he 
keeps. 

This  has  been  sent  to  us  on  a 
telecopier  and  we  pieced  it  together. 

Here  is  my  picture.  It  does  not  show 
up  very  well  from  the  telecopier,  but  I 
presiwie  it  Is  one  of  the  pictures  we 
have  sent  to  the  Helena  Independent 
Record,  and  I  presume  I  look  pretty 
good  in  it.  You  cannot  tell  from  this, 
though.  However,  that  Is  beside  the 
point. 

What  does  the  ad  say?  It  says  Sena- 
tor John  Melcher.  and  it  lists  three 
other  Senators  and  a  number  of  orga- 
nizations. That  is  what  all  this  is 
about.  These  are  different  organiza- 
tions. 

Well,  I  have  heard  of  the  American 
Civil  Liberties  Union.  I  have  heard  of 
the  National  Organization  for  Women. 
Most  of  these  I  have  not  heard  of. 
Most  of  these  15  organizations  I  have 
not  heard  of.  Why?  Because  6  of  the 
organizations  are  homosexual  organi- 
zations. 6  out  of  the  15  are  homosex- 
ual organizations. 

What  does  it  mean? 

Of  course,  the  ad  also  says  who 
sponsors  it.  the  Conservative  Caucus. 
The  ad  also  says  that  whoever  reads 
the  ad  should  call  me  and  say,  "Why 
don't  you  vote  for  Judge  Bork?" 

On  the  other  side,  opposite  that,  the 
ad  says.  "Send  some  money." 

It  is  not  an  unusual  ad,  except  for 
one  thing.  What  is  unusual  about  the 
ad  is  that  six  homosexual  organiza- 
tions are  listed.  What  are  they  trying 
to  demonstrate  in  that? 

How  did  people  react  to  the  ad? 

Well,  we  kept  track  of  the  calls  we 
had  in  my  Helena  office.  Helena  is  not 
a  big  city.  It  is  a  little  over  30,000  in 
population.  I  do  not  luiow  what  the 
circulation  of  the  newspaper  is,  but  it 
is  the  daily  newspaper  in  that  commu- 
nity. Here  are  the  results  since  it  ap- 
peared to  call  my  number  in  my 
Helena  office  listed  here.  Ninety-three 
people  called  and  objected  to  the  ad. 
Some  of  them  said,  "I  do  not  care 
which  way  you  vote."  Some  said  to 
vote  for  Bork  or  vote  against  Bork.  but 
they  objected  to  the  ad. 

But  out  of  all  of  the  calls  that  came 
up  until  quitting  time  last  night— I  did 
not  check  to  see  if  they  had  any  calls 
today,  but  they  have  been  slowing 
down— only  14  for  any  reason  said. 
"Vote  for  Bork." 

The  reaction  to  the  ad  was  bad.  It  is 
probably  summarized  in  a  very  short 
editorial  that  appeared  in  the  Helena 
Independent  Record  on  Wednesday. 
The  full-page  ad  was  published  in  that 
newspaper  Monday  siftemoon  and  by 
Wednesday  afternoon  they  had  a 
short  editorial  statement  in  the  news- 
paper saying.  "Senator  Melcher  gets  a 
bum  rap."  Then  it  goes  on  to  say  that 
you  can  have  objections,  but  what  is 
the  reason  for  mentioning  these  vari- 


ous groups?  They  single  out  the  gay 
rights  groups  and  state,  "What  does 
this  have  to  do  with  Melcher?" 

"Did  they  send  him  campaign  contri- 
butions? We  do  not  know." 

I  can  respond.  Since  I  have  not 
heard  of  them,  it  is  obvious  none  of 
them  sent  me  campaign  contributions 
and  they  are  not  likely  to.  as  a  matter 
of  fact. 

I  think  what  the  newspaper  editorial 
has  said  sums  it  up.  It  is  sort  of  a  bimi 
rap.  The  Senator  preceding  me.  the 
distinguished  senior  Senator  from  Mis- 
souri, happened  to  quote  that  old 
adage  that  Harry  Truman  used  to  use: 
"If  you  can't  stand  the  heat,  get  out  of 
the  kitchen." 

Conservative  Caucus,  Inc.,  headquar- 
tered out  here  in  Fairfax  County,  VA. 
really  does  not  amaze  me.  I  think  it  is 
their  right  to  do  so.  But  I  do  question, 
out  of  the  hundreds  of  groups  that 
have  taken  a  position  on  Judge  Bork. 
why  do  they  have  such  a  high  percent- 
age of  gay  and  lesbian  groups?  What 
are  they  trying  to  say?  I  guess  the  ad 
is  attempting  to  say  that  possibly  I  am 
one  of  them,  and  that,  of  course,  has 
brought  out  the  adverse  reaction  of 
the  people  who  have  read  the  ad.  I 
think  we  have  a  lot  bigger  fish  to  fry 
in  the  Senate,  in  the  House,  the  Con- 
gress, this  administration.  I  think  it  is 
extremely  important  that  we  get  on  to 
the  business  of  taking  care  of  what  is 
wrong  with  the  U.S.  economy  right 
now  than  to  spending  a  great  deal  of 
time  on  a  cause  that  is  lost,  and  so  I 
am  delighted  we  are  getting  to  a  final 
vote  on  Judge  Bork's  nomination. 

I  restate,  as  I  have  often  stated  here 
on  the  floor,  as  I  have  often  stated  in 
committee  meetings  or  in  my  discus- 
sions with  administration  officials.  I 
would  like  to  work  with  the  President. 
I  would  like  to  be  part  of  the  process 
of  getting  on  with  taking  care  of  Just 
what  is  wrong  with  the  economy  of 
this  country.  There  is  a  lot  of  similari- 
ty in  what  our  ideas  are.  We  need  to 
sort  out  ihe  ones  which  do  not  work 
and  get  rid  of  them.  I  think  it  is  time 
we  face  the  issue  of  Just  where  do  we 
go.  I  cannot  urge  the  President  any 
more  fervently  than  I  am  doing  right 
now.  Let  us  get  beyond  the  question 
we  are  engaged  in  and  get  to  the  root 
of  what  Is  wrong  with  the  economy  in 
this  country. 

I  hope  that  the  next  nominee  the 
President  sends  up  can  be  quickly  con- 
firmed because  the  economy  demands 
our  attention.  I  want  to  say  emphati- 
cally that  for  almost  7  years  I  have 
been  offering  my  Judgment  on  Presi- 
dent Reagan's  overspending,  my  judg- 
ment of  the  inaction  we  have  had  in 
terms  of  our  basic  economy,  the  vari- 
ous factors  of  that  including  American 
agriculture,  and  other  basic  industries 
of  mining,  minerals,  and  forest  prod- 
ucts. I  have  attempted  to  work  with 
the  administration  to  prevent  Presi- 
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dent  Reacan  from  pursuing  this  suici- 
dal policy  of  combining  huge  record- 
breaking  Federal  deficits  and  Federal 
debt  and  trade  deficits  which,  if  not 
checked,  will  result  in  the  Nation's 
worst  depression  with  an  economic  col- 
lapse that  will  rock  the  world. 

President  Reagan  on  this  nomina- 
tion need  not  accuse  me  of  politics  or 
need  not  accuse  me  of  politics  in 
regard  to  his  programs.  For  more  than 
6  years  I  have  tried  to  cope  with  the 
weird  political  philosophy  and  eco- 
nomic fallacy  advanced  by  the  Reagan 
administration.  I  have  tried  to  work 
with  them  on  that  economic  fallacy 
that  they  believe  Is  good  policy.  I  have 
worked  to  keep  them  from  the  worst 
of  their  failures  and  I  expect  to  be 
here  in  the  Senate  after  President 
Reagan's  departure  for  a  specific 
reason,  to  mop  up  this  administra- 
tion's legacy  of  economic  suffering. 

There  is  work  to  be  done  that  could 
still  alleviate  the  worst  of  it.  I  shall  at- 
tempt in  every  way  possible  to  help 
the  administration  to  improve  the 
trade  deficit  by  exporting  more  U.S. 
agricultural  commodities  and  cut  back 
on  the  Federal  deficit  by  strengthen- 
ing agricultural  prices,  developing  U.S. 
energy  resources,  cutting  back  on  sub- 
sidized metal  imports,  and  developing 
U.S.  minerals.  Although  the  time  re- 
maining for  President  Reagan  and  his 
Cabinet  is  only  15  months,  the  remain- 
ing time  should  be  spent  in  a  com- 
bined effort  of  Congress  and  the  ad- 
ministration to  blunt  the  economic 
chaos  caused  by  the  twin  towering 
deficits  of  trade  and  Treasury  so  that 
the  Reagan  administration  legaicy  will 
not  be  one  of  immediate  deep  reces- 
sion. 

While  the  administration  will  be 
gone  in  15  months,  the  appointment  of 
a  Supreme  Court  Justice,  unlike  a 
Cabinet  member,  is  for  life.  Usually 
that  means  20  years  or  longer,  and 
that  puts  a  big  responsibility  on  those 
of  us  who  must  either  vote  for  or 
against  the  nominee  to  the  Court.  It  is 
not  for  political  reasons  that  I  cast  my 
vote  against  Judge  Bork  but  because 
he  fails  to  meet  the  fundamental  test 
of  interpreting  the  Constitution  on 
the  rights  of  Congress  and  citizens  and 
the  rights  of  States  and  their  officials 
to  use  the  Federal  courts  to  interpret 
the  constitutionality  of  the  acts  of 
Congress  or  the  actions  of  the  execu- 
tive branch  of  our  Government. 

Mr.  President,  under  ordinary  cir- 
cumstances. I  would  not  take  the 
Senate  floor  to  describe  my  views  on  a 
pertinent  point  in  a  lawsuit  of  which  I 
am  the  plaintiff,  but  these  are  not  or- 
dinary circumstances.  My  suit  is  now 
before  the  U.S.  Court  of  Appeals  in 
the  District  of  Columbia  and  is  under 
consideration  by  a  three-Judge  panel 
appointed  by  the  court  to  hear  and 
decide  the  merits  of  the  case.  The 
briefs  have  been  submitted.  The  oral 
arguments  have   been  heard   by   the 


judges  earlier  this  month.  Judge  Bork 
is  a  member  of  that  appellate  court, 
but  he  is  not  a  member  of  the  three- 
Judge  panel. 

As  a  plaintiff,  I  would  ordinarily  re- 
frain from  comment  on  a  significant 
legal  point  in  the  suit,  my  suit,  now 
being  considered  by  the  three-Judge 
panel  from  that  appellate  court.  My 
position  as  a  plaintiff  and  as  a  Sena- 
tor, in  ordinary  circumstances,  both 
out  of  respect  for  the  court  and  In  rec- 
ognition of  the  court's  prerogative  to 
decide  the  case  without  further  com- 
ment from  me,  would  cause  me  to  re- 
frain from  commenting  on  the  suit 
while  it  is  still  being  considered.  In 
particular.  I  would  under  ordinary  cir- 
cumstances refrain  from  commenting 
on  the  significant  issues  in  the  suit. 
However,  I  have  the  duty  as  a  Senator 
to  vote  on  Judge  Bork's  nomination  to 
the  Supreme  Court.  Therefore,  I  must 
speak  out  now  in  my  capacity  as  a  Sen- 
ator and  in  my  responsibility  as  a  Sen- 
ator to  state  my  views  on  Judge  Bork's 
nomination  and  on  Judge  Bork's  views 
on  a  particular  issue.  It  happens  that 
he  holds  a  strong  opinion  on  that  issue 
which  is  also  a  significant  issue  in  my 
suit  now  being  heard  in  the  appellate 
court.  That  issue  is  the  issue  of  stand- 
ing to  bring  suit  in  the  Federal  court 
on  a  constitutional  matter. 

Judge  Bork  is  on  record  as  saying 
Members  of  Congress  do  not  have  the 
right  to  bring  suit  to  challenge  the 
constitutionality  of  a  law.  The  basis  of 
my  suit  is  the  constitutionality  of  an 
act  passed  in  1935  dealing  with  the  ap- 
pointment of  five  members  to  the  Fed- 
eral Reserve  Open  Market  Committee 
of  the  Federal  Reserve  Board.  I  be- 
lieve this  portion  of  the  act  is  uncon- 
stitutional and  attempts  have  been 
made  to  challenge  its  constitutionality 
for  more  than  10  years  in  three  sepa- 
rate suits  brought  before  the  Federal 
courts,  all  of  which  were  rejected  in 
court  decisions  stating  that  the  plain- 
tiffs lacked  standing  to  bring  suit.  So 
my  suit  is  the  fourth  attempt  to  have 
the  case  decided  on  its  merits  and,  at 
the  Federal  District  Court  level  here 
in  the  District  of  Columbia,  Judge 
Greene  ruled  that  I  as  a  Senator  did 
have  standing,  but  also  niled  that  the 
five  open  market  committee  members 
need  not  be  confirmed  by  the  Senate. 
The  suit  is  now  on  appeal,  asking  the 
appellate  court  to  consider  the  merits 
of  the  case.  Justice  Department  and 
Federal  Reserve  Board  attorneys,  in 
their  argvunents  to  the  appellate 
court,  requested  a  ruling  that  I  be 
denied  standing. 

It  is  on  this  particular  point  of 
standing  to  bring  suit  before  a  Federal 
court  on  a  constitutional  matter  that  I 
must  review  Judge  Bork's  views  and 
decisions. 

Mr.  President,  I  have  done  so  care- 
fully. I  voted  for  Judge  Bork  to 
become  an  appellate  court  Judge  in 
1982.  At  that  time,  and  in  the  opinions 


that  he  has  given  as  an  appellate 
Judge  from  1982  to  1985.  Judge  Bork's 
position  on  standing  was  not  in  violent 
disagreement  with  the  views  of  other 
Judges  on  the  appellate  court. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  used  the 
20  minutes  that  he  has  imder  his  con- 
trol. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  MELCHER.  Mr.  President,  how- 
ever, in  1985  in  his  dissenting  opinion 
in  Barnes  versus  Kline,  Judge  Bork  set 
himself  apart  from  his  colleagues  on 
the  court  and  greatly  shifted  his  posi- 
tion on  standing  for  a  Member  of  Con- 
gress or  States  to  bring  suit  on  consti- 
tutional matters  to  be  decided  by  the 
Federal  courts.  For  me,  the  most  dis- 
turbing aspect  of  Judge  Bork's  deci- 
sion on  standing  of  Members  of  Con- 
gress indicates  that  his  future  decision 
on  standing  would  likely  be  extended 
to  preclude  the  Federal  courts  from 
considering  cases  on  basic  political 
rights  under  the  Constitution.  That 
includes  States  or  officers  of  States 
bringing  constitutional  questions  to 
the  courts. 

President  Reagan's  statement  re- 
garding Senators  who  oppose  the  nom- 
ination of  Judge  Robert  Bork  to  the 
Supreme  Court  as  being  a  political  de- 
cision completely  misses  the  mark.  If 
President  Reagan  wants  to  nominate 
to  the  Supreme  Court  a  conservative 
such  as  Judge  Bork  who  matches  his 
political  philosophy,  I  can  accept 
President  Reagan's  right  to  his  deci- 
sion, and  I  do  not  criticize  him  for 
making  that  decision  nor  accuse  him 
of  Just  recommending  Judge  Bork  on 
the  basis  of  politics. 

But,  Mr.  President,  I  cannot  and  I 
shall  not  accept  President  Reagan's 
nomination  of  Judge  Bork  for  the  Su- 
preme Court  and  therefore  my  vote 
will  be  against  the  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Inde- 
pendent Record  of  Helena,  MT,  of 
Wednesday,  October  21.  1987,  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Independent  Record.  Oct.  21, 
1987] 

Senator  Melcher  Gets  Bum  Rap 

A  full  page  ad  In  the  Independent  Record 
Monday  placed  by  The  Conservative 
Caucus.  Inc..  carried  the  headline  "You  can 
tell  a  senator  by  the  company  he  keeps." 

It  then  named  Melcher  and  tied  him  to 
liberal  and  gay  rights  groups. 

The  advertisement  also  said  Melcher  is 
following  the  wrong  crowd  and  asked  read- 
ers to  urge  the  senator  to  abandon  the 
Bork-bashers. 

The  inference  is  that  Melcher  supports 
the  organizations  that  were  named.  Maybe 
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these  groups  contributed  to  Melcher's  1982 
Senate  campaign.  However,  we  have  no  Idea 
whether  that  is  the  case. 

In  any  event,  it  was  a  cheap  shot. 

If  those  who  support  Robert  Bork's  nomi- 
nation to  serve  on  the  Supreme  Court  want 
to  bash  someone,  they  should  go  after  Presi- 
dent Reagan. 

Reagsm  spent  the  month  of  August  on  va- 
cation in  California  and  gave  Bork's  opposi- 
tion a  big  head  start  in  the  fight  over  Bork's 
nomination. 

Now  that  54  senators  have  said  they  will 
vote  against  Bork  the  conservatives  are  re- 
sorting to  dirty  tricks. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
jield  as  much  as  10  minutes  if  the 
Senator  needs  that  much,  to  the  dis- 
tinguished Senator  from  Oklahoma 
[Mr.  BoREN].  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  President,  several  days  ago,  after 
the  completion  of  the  hearings  in  the 
Senate  Judiciary  Committee,  I  issued  a 
brief  statement  indicating  that  after 
examining  that  record  and  giving  long 
thought  to  the  decision  that  I  had 
concluded  that  I  should  vote  in  favor 
of  the  confirmation  of  Robert  Bork  to 
be  an  Associate  Justice  of  the  United 
States  Supreme  Court. 

At  that  time  I  did  not  make  a  speech 
on  the  Senate  floor.  I  did  not  call  a 
press  conference  to  announce  my  deci- 
sion. I  simply  issued  a  statement  indi- 
cating my  own  personal  conclusion  as 
an  American  and  as  a  U.S.  Senator 
charged  with  the  responsibility  to  vote 
on  this  matter  about  the  course  of 
action  which  I  should  follow. 

I  did  not  make  a  long  speech  to  my 
colleagues,  nor  hold  a  press  conference 
because  it  was  in  my  mind  a  very  diffi- 
cult decision  to  make,  a  very  close 
question  in  terms  of  the  judgment 
that  I  had  to  make.  Some  of  the  views 
of  Judge  Bork  are  views  that  I  do  not 
find  myself  fully  agreeing  with.  On 
the  other  hand,  he  has  significant 
qualifications  and  intellectual  capabil- 
ity. 

So  it  was  a  close  question  in  my 
mind.  It  was  a  very  difficult  decision 
to  make.  I  made  it  thoughtfully,  and 
carefully.  And  I  did  not  attempt  to 
sway  my  colleagues  by  arguing  and  be- 
coming partisan  in  the  debate  because 
I  felt  and  I  feel  very  strongly  that 
every  individual  Senator  should  sit 
down  with  his  or  her  own  conscience, 
should  clearly  look  at  the  record,  and 
should  make  the  right  decision  based 
upon  the  Judgment  of  that  Senator. 

I  felt  that  it  was  my  duty  to  put 
aside  all  political  considerations  and 
do  what  I  thought  was  fair  and  right. 
And  I  struggled,  Mr.  President,  to  do 
that.  I  did  not  attempt  to  engage  in 
political  horse  trading,  as  we  might  do 
on  some  other  issue.  There  is  never 


anjrthing  wrong  in  protecting  the  in- 
terests of  one's  own  State  and  con- 
stituency, trying  to  make  sure  they 
have  the  economic  benefits  that  are 
available  to  other  regions  of  the  coun- 
try. I  have  been  known  on  other  politi- 
cal issues  to  try  to  bargain  for  the  ben- 
efit of  the  farmers  or  the  independent 
oil  producers  who  are  so  hard-pressed 
at  this  particular  point  in  time.  But  on 
a  nomination  to  the  Supreme  Court, 
that  is  not  the  kind  of  politics  that 
should  be  played. 

So.  Mr.  President,  when  I  was  asked 
to  come  down  to  the  White  House  and 
discuss  my  decision  with  the  President 
and  with  others,  I  declined  that  invita- 
tion because  I  felt  that  this  was  a 
judgment  that  I  was  charged  with 
making  for  myself  as  an  individual 
U.S.  Senator  without  regard  to  any  po- 
litical consideration.  Nor  did  I  let 
party  politics  enter  into  my  thinking. 
There  were  those  who  have  said  to  me 
before,  and  have  said  to  me  since,  do 
you  feel  uncomfortable  being  one  of 
the  few  people  on  this  side  of  the  aisle 
on  the  Democratic  side  of  the  aisle 
that  is  going  to  vote  for  the  confirma- 
tion of  Judge  Bork? 

No.  I  do  not.  There  are  times  in 
which  party  political  considerations 
should  be  weighed.  I  am  proud  to  be  a 
member  of  my  political  party.  More 
times  than  not,  the  majority  of  the 
time.  I  stand  with  my  political  party 
on  Important  economic  policy  ques- 
tions, and  other  policies  of  the  day. 

But  confirmations  of  Justices  to  the 
U.S.  Supreme  Court  are  not  matters 
that  should  become  issues  in  party 
politics.  It  is  not  a  time  to  consider 
one's  self  a  Democrat  or  Republican  In 
making  that  decision.  It  Is  a  time  to 
consider  one's  self  an  American,  and  a 
U.S.  Senator  charged  with  that  re- 
sponsibility without  regard  to  party. 

So  I  do  not  feel  uncomfortable 
making  the  decision  on  that  basis.  If  I 
had  made  my  decision  on  any  other 
basis,  political  horse  trading,  pressure 
from  the  White  House,  pressure  from 
a  political  party,  or  pressure  from  any 
other  corridor,  I  would  have  felt  that  I 
had  not  met  my  own  individual  re- 
sponsibility. 

Mr.  President,  my  responsibility  was 
not  to  decide  if  Robert  Bork  is  the 
person  that  I  would  have  appointed  to 
the  Supreme  Court  of  the  United 
States  were  I  charged  with  the  respon- 
sibility of  making  the  appointment. 
The  responsibility  of  a  Senator  Is  not 
to  appoint,  not  to  select,  but  to  decide 
whether  or  not  to  consent  to  appoint. 
And  I  believe  after  reviewing  the 
record  that  there  was  no  sufficient 
basis  for  me  to  lodge  a  refusal  to  con- 
sent to  this  nomination. 

Judge  Bork  is  a  person  of  intellectu- 
al capability.  He  has  long  professional 
training  and  background.  There  Is  no 
reason  to  question  his  personal  integri- 
ty. And  I  simply  felt  that  there  was  no 
basis   upon   which   I,    as   a   Senator, 


should  refuse  to  consent  to  the  nomi- 
nation of  Robert  Bork  to  be  a  Justice 
of  the  U.S.  Supreme  Court. 

I  am  convinced  as  both  sides  have 
talked  about,  that  both  his  strongest 
supporters  and  his  most  critical  adver- 
saries have  portrayed  Judge  Bork  in 
ways  that  I  do  not  think  are  truly  ac- 
curate. 

If  Robert  Bork  ends  up  serving  on 
the  Supreme  Court  of  the  United 
States,  I  am  convinced  that  he  would 
surprise  both  his  strongest  critics  and 
his  strongest  supporters  by  a  much 
more  modest  approach  than  either  ex- 
pects. Frankly,  I  think  there  are  at 
least  three  members  of  the  U.S.  Su- 
preme Court  presently  serving  who 
would  take  positions  on  matters  of  Ide- 
ological division  that  would  be  more  to 
the  right  than  the  positions  that 
Judge  Bork  would  take  were  he  con- 
firmed. I  do  not  think  we  should  allow 
these  matters  to  become  political 
litmus  tests. 

Anyone  familiar  with  my  record 
knows  where  I  have  stood  on  questions 
of  civil  rights.  I  have  been  committed 
to  assuring  the  rights  of  each  and 
every  individual  American,  without 
regard  to  race  or  creed  or  sex  or  any 
other  difference  between  people.  Were 
I  convinced  that  Robert  Bork  would 
not  be  sensitive  to  those  rights  and 
would  not  adequately  and  fairly  judge 
every  individual  case  before  him  on 
the  basis  of  necessary  protection  of 
those  rights.  I  would  vote  against  him. 
But  I  think  It  Is  wrong  to  use  litmus- 
test  politics. 

I  have  often  seen  the  media  report 
that  this  is  a  litmus  test  about  civil 
rights,  of  individual  rights,  or  of  Indi- 
vidual Ideology.  I  reject  that.  Time 
and  time  again.  I  have  seen  the  litmus 
test  argiunent  used  in  situations  In 
which  individuals  become  symbols  and 
a  fair  consideration  of  that  individ- 
ual's own  views  and  qualifications  gets 
lost  in  the  process. 

We  are  not  here  casting  a  vote  under 
some  kind  of  litmus  test.  We  are  called 
upon  to  fairly  judge  an  individual 
human  being:  His  views,  his  qualifica- 
tions, his  Integrity,  his  ability  to  Im- 
partially weigh  cases,  on  a  case-by-case 
basis,  that  come  before  him. 

It  is  not  right  to  allow  individuals  to 
become  pawns  in  some  kind  of  overrid- 
ing political  litmus  test  struggle. 
Frankly,  those  on  both  sides  of  the 
debate— both  sides— have  engaged  in 
this  litmus  test  kind  of  thinking  that 
has  made  it  more  difficult  for  us  to 
fairly  assess  Robert  Bork's  Individual 
qualifications  without  regard  to  these 
political  considerations. 

The  Supreme  Court  is  charged  with 
protecting  individual  rights  of  all 
Americans.  We  must  protect  the  integ- 
rity of  the  process  for  selecting  Su- 
preme Court  Justices.  If  we  allow  the 
process  to  become  one  of  political 
litmus  tests  or  the  popularity  of  the 
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views  of  particular  individuals  who 
might  be  up  for  confirmation,  if  we 
allow  this  to  become  a  popularity  con- 
test, we  will  set  in  motion  a  process 
that  will  undermine  the  independence 
of  the  Court  and  the  ability  of  the 
Court  to  protect  the  rights  of  all  indi- 
viduals and  groups,  even  those  that 
might  happen  to  be  unpopular  with 
the  general  public  at  the  moment. 

Mr.  President,  I  have  watched  this 
debate  with  sadness  and  with  concern. 
There  has  been  far  too  much  polariza- 
tion. Just  as  I  have  watched  with  real 
concern  about  my  country  and  its 
future,  as  I  have  seen  the  kind  of  po- 
larization in  recent  days  develop  on 
matters  of  foreign  policy,  on  matters 
of  economic  policy,  as  well  as  this 
debate. 

Mr.  I*resident,  the  people  are  not 
watching  to  see  if  we  are  staying  to- 
gether as  Democrats  or  Republicans. 
They  are  watching  us  to  see  if  we  can 
get  together  as  Americans. 

I  hope  that  when  the  President 
sends  forward  the  next  name,  he  will 
do  so  after  long  consultation,  so  that 
we  can  repair  the  integrity  of  the  proc- 
ess, avoid  polarization,  and  act  with 
unity  as  Americans  and  as  U.S.  Sena- 
tors charged  with  this  inunense  re- 
sponsibility. 

Mr.  PELL.  Mr.  President,  the  Senate 
will  vote  shortly  on  the  nomination  of 
Robert  H.  Bork  to  serve  as  an  Associ- 
ate Justice  of  the  United  States  Su- 
preme Court.  On  October  6  I  an- 
nounced my  intention  to  vote  against 
the  confirmation  of  Justice  Bork,  and 
I  would  like  to  briefly  simunarize  the 
reasons  for  my  vote  today. 

In  his  legal  writings,  judicial  deci- 
sions, and  testimony  before  the  Senate 
Judiciary  Committee.  Robert  Bork  has 
proven  himself  to  be  lawyer  of  intelli- 
gence and  technical  competence,  as 
well  as  an  individual  of  unquestioned 
personal  integrity.  His  legal  views, 
however,  are  one-dimensional,  narrow- 
ly legalistic  and  removed  from  the 
mainstream  of  contemporary  Ameri- 
can society.  The  Supreme  Court  has 
played  a  leading  role  in  defending  the 
rights  of  minorities  and  women.  Many 
of  the  greatest  civil  rights  advances  of 
this  century  came  about  through  im- 
portant Supreme  Court  decisions,  a 
number  of  which  Judge  Bork  strenu- 
ously opposed  while  a  law  professor 
and  private  attorney.  He  has  consist- 
ently taken  a  very  narrow  view  of  legal 
protections  for  women,  and  there  is 
nothing  in  his  record  to  indicate  a  ca- 
pacity for  growth  and  adaptation  in 
his  restricted  views  on  these  questions. 

Judge  Bork's  narrowly  legalistic 
views  on  privacy  issues  also  contain  se- 
rious implications  for  the  future  if  he 
is  confirmed.  No  one  can  predict  the 
new  areas  in  which  the  tension  be- 
tween individuals  and  government  will 
emerge,  but  a  Justice  who  fundamen- 
tally rejects  the  existence  of  constitu- 
tionally protected  privacy  rights  will 


leave  Individual  men  and  women  less 
defended  in  their  ability  to  control 
deeply  personal  decisions  relating  to 
marriage,  child-bearing,  and  related 
issues. 

There  can  be  no  question  that  our 
Nation  would  be  a  very  different  place 
today  if  Judge  Bork  had  been  on  the 
Supreme  Court  over  the  past  30  years 
and  if  his  views  had  prevailed.  To  at- 
tempt to  reverse  leading  Supreme 
Court  decisions  would  be  divisive  and 
destructive  for  our  Nation.  No  one  can 
predict  what  the  landmark  issues  of 
tomorrow  will  be,  but  one  can  say  with 
some  degree  of  certainty  that  the  new 
Justice  we  confirm  to  serve  on  the  Su- 
preme Court  will  influence  the  evolu- 
tion of  our  society  well  into  the  next 
century.  I  have  concluded  that  Robert 
Bork  does  not  have  the  capacity  to 
find  a  constitutional  basis  for  the 
rights  and  liberties  that  most  Ameri- 
cans believe  as  a  part  of  their  heritage. 
I  would  add  that  mine  is  a  difficult  de- 
cision as  I  find  the  pros  and  cons  are 
close  together.  But,  on  balance,  and  it 
is  a  narrow  balance,  I  have  concluded 
that  I  should  vote  to  oppose  his  confir- 
mation to  serve  as  an  Associate  Justice 
of  the  Supreme  Court. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  will  vote  to  confirm  the  nomi- 
nation of  Robert  Bork  to  be  an  Associ- 
ate Justice  of  the  Supreme  Court,  for 
reasons  that  I  will  state  in  a  moment. 
The  fate  of  that  nomination,  unfortu- 
nately, is  a  foregone  conclusion  here 
today.  The  kind  of  Senate  we  are  or 
are  becoming,  I  fervently  hope  is  not. 

Mr.  President,  Abraham  Lincoln  said 
that  the  constitutional  institutions  of 
this  country  belong  to  the  people  who 
inhabit  them.  Our  institution,  the 
Senate,  belongs  not  to  the  future  or 
the  past,  but  to  us.  the  100  men  and 
women  who  have  been  chosen  by  our 
people  to  serve  here.  What  we  do  with 
the  institution  we  have  inherited,  and 
the  Senate  we  pass  on  to  those  who 
will  some  day  occupy  the  chairs  of  this 
Chamber,  should  be  a  matter  of  fore- 
most concern  to  us  all. 

Several  weeks  ago,  I  made  a  state- 
ment to  my  Republican  Caucus  about 
the  Bork  nomination.  I  expressed  my 
desires  that  a  matter  of  the  highest 
importance,  a  Supreme  Court  nomina- 
tion, be  handled  in  the  best  traditions 
of  the  Senate.  By  that  I  meant  delib- 
eration, in  all  the  senses  of  that  word: 
careful  consideration  of  the  facts;  sub- 
stance over  style;  informed  and  spirit- 
ed debate;  and  in  the  end  a  consensus 
would  be  formed  by  the  Senate,  rather 
than  an  amalgamation  of  the  views  of 
Senators.  After  I  finished,  one  of  my 
colleagues  told  me  that  it  was  a  good 
speech— for  1952.  That  statement  crys- 
talizes  a  concern  that  we  should  all 
share  about  the  state  of  this  institu- 
tion. 

Simply  put.  the  Senate  did  not  delib- 
erate on  the  nomination  of  Robert 
Bork.  The  chairman  of  the  Judiciary 


Committee  reached  his  personal  deci- 
sion on  the  nomination  within  48 
hours  of  the  President's  announce- 
ment: other  members  of  the  Judiciary 
Committee  announced  their  votes  in 
the  first  hour  of  the  hearings,  before 
the  nominee  had  uttered  a  single 
word.  The  judgment  of  the  Senate  was 
announced,  not  by  the  Presiding  Offi- 
cer of  the  Senate  after  a  rollcall,  but 
by  the  media,  after  compiling  the  re- 
sults from  the  press  releases.  And  as 
soon  as  U.S.A.  Today  announced  the 
51st  opponent,  deliberation,  per  se. 
was  dead.  The  debate  we  have  con- 
ducted, with  the  outcome  predeter- 
mined, gives  new  meaning  to  the 
phrase  "all  over  but  the  shouting." 
This  Senator  believes  we  have  fallen 
short  of  our  full  constitutional  respon- 
sibility. 

I  wiU  not,  Mr.  President,  join  my  col- 
leagues who  have  attacked  People  for 
the  American  Way,  the  Leadership 
Conference  on  Civil  Rights  or  any 
other  group.  They  have  done  exactly 
what  the  Constitution  entitles  them  to 
do.  The  fault  lies  not  with  the  seller  in 
this  transaction,  but  with  the  buyer, 
which  is  all  of  us. 

Special  interests  did  not  do  this.  Tel- 
evision did  not  do  this.  Mass  mailings 
and  30-second  TV  spots  didn't  do  this. 
We  did  it  to  ourselves  by  choosing  to 
respond  to  the  clamor,  rather  than  the 
cherished  traditions  of  this  body.  The 
cost  of  that  decision  we  can  only  guess 
at,  but  the  Senate  was  created  to  pro- 
tect minorities  in  this  society:  when  it 
suffers,  eventually  they  suffer. 

Perhaps  I  was  naive,  as  my  colleague 
suggested,  to  expect  so  much.  But 
after  the  smoke  finally  clears  I  fer- 
vently hope  that  we  as  Senators  will 
take  a  long  hard  look  at  ourselves  and 
our  processes  in  light  of  these  events 
and  decide  that  the  past  and  the 
future  demand  more  of  us  then  we've 
given. 

Mr.  President,  shortly  after  I  was 
elected  to  the  U.S.  Senate  in  1978  I 
was  faced  with  my  first  judicial  ap- 
pointment. President  Jimmy  Carter 
had  nominated  Congressman  Abner 
Mikva  to  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia.  I  grappled 
with  my  choice  of  standards  for  evalu- 
ating judical  nominees.  Article  II.  sec- 
tion 2  of  the  Constitution  provides 
that  the  President's  power  to  appoint 
important  public  officials  is  to  be  exer- 
cised "by  and  with  the  advice  and  con- 
sent of  the  Senate."  Alexander  Hamil- 
ton, in  No.  76  of  the  Federalist  Papers 
stated  that  the  purpose  of  advice  and 
consent  was  "to  prevent  the  appoint- 
ment of  unfit  characters."  Senators 
have  interpreted  this  power  in  differ- 
ent ways. 

Under  one  standard,  the  Senate's 
role  was  to  evaluate  the  nominee  on 
the  basis  of  his  competence  and  integ- 
rity. This  standard  is  premised  on  the 
view  that  the  President,  elected  by  all 
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the  people,  was  empowered  by  the 
Constitution  to  appoint  office-holders 
who  would  further  his  philosophy  and 
goals.  The  other  standard,  a  distinctly 
minority  view,  was  that  a  Senator 
would  vote  his  preference  on  the  polit- 
ical views  of  the  nominee.  The  second 
standard  was  very  tempting.  Abner 
Mikva's  views  were  much  more  liberal 
than  mine.  After  careful  analysis  I  de- 
cided that  the  proper  standard  ex- 
cluded politics  from  the  evaluation.  As 
I  stated  at  the  time: 

The  power  to  "advise  and  consent"  on  Ju- 
dicial nominations  has  never  been  viewed  as 
authority  for  the  Senate  to  substitute  Its 
Judgment  lor  the  President's  on  the  qualifi- 
cations of  a  nominee.  For  two  centuries  that 
power  has  been  regarded  as  authorizing  re- 
jection of  nominees  for  only  two  reasons- 
lack  of  integrity  or  lack  of  competence.  No 
Judicial  nominee  has  ever  been  rejected 
simply  because  the  Senate  disagrees  with 
his  political  views. 

I  swallowed  hard  and  voted  to  confirm 
Abner  Mikva.  I  have  employed  that 
standard  for  every  judicial  nomination 
since.  So  have  most  of  my  colleagues. 

As  I  stand  here  on  the  floor  of  the 
Senate  today,  a  majority  of  my  col- 
leagues have  already  announced  their 
opposition  to  Judge  Bork  and  they  an- 
nounced their  decisions  weeks  before 
Senate  debate  began.  Whether  they 
have  so  stated  or  not,  they  have 
changed  the  standard  we  have  em- 
ployed for  advice  and  consent.  This, 
plus  the  confluence  of  a  number  of 
unique  factors  have  combined  to 
defeat  Judge  Bork.  I  am  deeply  con- 
cerned by  the  precedent  we,  as  a 
Senate,  have  set. 

The  judiciary  occupies  a  unique  posi- 
tion in  our  system  of  Government.  It 
was  designed  by  our  Founding  Fathers 
to  be  insulated  from  the  passions  of 
the  electorate.  Although  it  may  sound 
melodramatic.  I  have  in  mind  a  scene 
out  of  an  old  Western  movie  of  a  fe- 
verish mob  ready  to  string  up  a  crook. 
Then,  in  a  dramatic  moment,  a  person 
dedicated  to  the  law  stands  up  to  the 
crowd  and  stops  the  hanging.  Later, 
everyone  learns  that  they  nearly 
lynched  the  wrong  man.  Judges  per- 
form that  role  in  our  society.  The 
Founding  Fathers  recognized  that  it 
took  a  special  person  to  stand  up  to 
that  kind  of  a  mob,  one  who  would  ex- 
ercise independence,  one  who  was  not 
afraid  to  make  waves  in  his  communi- 
ty. 

In  an  effort  to  attract  and  hold 
these  kinds  of  people  to  the  judiciary, 
the  Poimding  Fathers  carved  out  a 
special  niche  for  the  judiciary  in  our 
Oovemment.  Judges  were  given  life 
tenure  so  they  would  not  have  to 
worry  about  the  popular  effect  of 
their  decisions.  The  Founding  Fathers 
decided  not  to  elect  judges  but  rather 
to  have  them  appointed  by  the  Presi- 
dent of  the  United  States. 

The  process  we  have  used  in  evaluat- 
ing Judge  Bork  has  not  been  in  the 
spirit  of  the  process  envisioned  by  the 


Founding  Fathers.  The  hearings  were 
deliberately  delayed  to  allow  the 
public  relations  campaign  to  gear  up. 
Millions  of  dollars  were  expended  to 
defeat  Judge  Bork.  The  electorate  was 
mobilized.  What  we  had  was  a  referen- 
diun,  an  election,  not  an  appointment. 
Once  it  became  an  election  the  out- 
come was  predetermined  because  it 
was  not  a  contest  of  equals.  The  oppo- 
nents controlled  the  timing  and  the 
agenda  of  the  election.  When  the 
timing  was  propitious  they  selected 
the  issues  they  wanted  to  discuss. 
Judge  Bork  would  have  liked  to  dis- 
cuss his  views  on  issues,  for  example, 
such  as  criminal  law,  which  are  no 
doubt  popular  in  this  country;  his  op- 
ponents had  other  plans.  His  oppo- 
nents had  all  the  tools  of  an  election 
available  to  them,  including  fund  rais- 
ing and  mass  media.  The  reduction  of 
complicated  constitutional  legal  doc- 
trine to  30-second  television  commer- 
cials unfortunately  resulted  in  a  great 
deal  of  exaggeration  and  distortion. 
Against  this  vast  array  Judge  Bork 
was  at  a  great  disadvantage  because 
we  consider  it  unseemly  for  judges  to 
campaign  for  office.  Consequently, 
Judge  Bork,  who  ran  against  a  nebu- 
lous and  debatable  standard,  instead 
of  a  flesh  and  blood  opponent,  lost  the 
election. 

Another  unique  factor  in  this  confir- 
mation was  that  Judge  Bork  has  writ- 
ten so  much  on  his  view  of  the  law.  We 
have  a  strong  tradition  in  this  body 
that  judges  not  answer  questions 
during  the  confirmation  process  about 
issues  that  will  come  before  the  Court 
if  they  are  appointed.  The  exception 
to  the  rule  is  the  person  who  has  had 
the  courage  of  his  convictions,  taken  a 
stand  on  issues  and  written  about 
them.  It  is  ironic  that  a  person  who 
has  a  written  record  is  scrutinized  far 
more  fully  than  a  person  who  has  not 
written  extensively.  It  will  be  even 
more  ironic  when  the  next  nominee 
sails  through  the  process  because  he 
won't  have  a  record.  It's  sad  that  an 
unknown  quantity  has  a  better  chance 
of  confirmation  than  one  with  a 
known  record. 

Having  said  all  this,  Mr.  President, 
let  me  say  again  that  the  problem  I 
face  is  not  the  orchestrated  campaigns 
that  turned  the  feelings  of  many  of 
my  constituents  against  Judge  Bork.  I 
was  not  denied  my  right  to  argue  the 
other  side  in  full  and  open  debate  in  a 
televised  Senate  by  my  constituents, 
or  by  the  anti-Bork  orchestration.  I 
was  denied  that  right  by  54  of  my  col- 
leagues who  decided  the  fate  of  the 
nomination  without  genuine,  time-con- 
suming, exacting  deliberation  by  the 
Senate. 

Mr.  President,  the  Constitution  calls 
for  the  Senate  to  give  its  advice  and 
consent  to  judicial  nominees.  That  en- 
visions a  process  in  which  we  gather 
the  evidence  and  then  deliberate  as  a 
body  to  reach  consensus.  Instead,  we 


have  had  a  process  in  which  Senators 
have  individually  come  to  their  own 
judgment  and  then  marched  to  a 
microphone  to  announce  their  vote. 
Since  54  of  them  announced  their  op- 
position before  this  matter  came  to 
the  floor  this  so-called  debate  is  mean- 
ingless. Anyone  who  comes  to  the 
floor  to  support  the  President's  nomi- 
nation—or even  to  reduce  unresolved 
issues— is  a  sure  loser.  That's  not  a 
feeling  conducive  to  deliberative  deci- 
sionmaking. This  is  not  the  way  the 
world's  most  deliberative  body  should 
conduct  itself. 

During  the  confirmation  process  I 
listened  to  many  of  my  constituents, 
many  of  whom  asked  me  to  vote 
against  Judge  Bork's  confirmation.  I 
listened  to  their  objections  carefully.  I 
watched  the  hearings,  studied  his  writ- 
ings, and  scrutinized  the  hearing  tran- 
script. And  then  I  met  with  Judge 
Bork.  I  probed  vigorously  on  the  issues 
my  constituents  were  concerned  al>out. 
We  were  outside  the  glare  of  camera 
lights  and  the  pressure  of  a  national 
hearing.  We  had  an  interchange  of 
ideas  not  possible  in  the  pressurized 
context  of  a  hearing.  I  concluded  that 
he  was  not  an  extremist.  I  concluded 
that  the  President's  judgment  de- 
served consent.  That  the  only  thing 
that  could  change  my  mind  would  t>e 
new  facts  or  understanding  of  facts 
brought  out  by  this  debate.  But  I've 
heard  nothing  but  the  speculation  I 
heard  from  the  Senators  who  decided 
to  oppose  Judge  Bork  several  weeks 
ago. 

It  is  impossible  to  predict  how  a 
person  will  vote  when  he  becomes  a 
Supreme  Court  Justice.  President  Ei- 
senhower believed  that  he  was  ap- 
pointing conservatives  when  he  ap- 
pointed Justices  Warren  and  Brennan. 
Hugo  Black  was  a  member  of  the  Ku 
Klux  Klan  before  he  was  appointed  to 
the  Supreme  Court.  If  his  prior  affili- 
ations had  been  itnown  at  the  time  of 
his  confirmation  he  would  never  have 
been  confirmed  and  certainly  no  one 
would  have  predicted  that  he  would 
become  one  of  the  best  friends  of  the 
BiU  of  Rights  in  the  history  of  the 
Court.  The  prediction  of  doom  and 
gloom  about  Judge  Bork's  perform- 
ance on  the  Supreme  Court  must  be 
viewed  in  light  of  these  monumental 
miscalculations. 

Mr.  President,  Judge  Bork's  real  sin 
is  not  that  he  is  too  extreme  but 
rather  that  he  is  too  independent;  he 
is  not  afraid  to  make  waves.  We  have 
far  too  few  independent  thinkers  in 
public  life.  Judge  Bork  has  a  powerful 
and  curious  mind.  By  this  strange  con- 
fluence of  events— the  orchestrated 
campaign,  a  judicial  nominee  who  has 
written  extensively  about  the  law  and 
a  Senate  which  has  seemingly  lost  its 
ability  to  collectively  deliberate— we 
will  have  prevented  him  from  eleva- 
tion to  the  Supreme  Court.  And  we 
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have  changed  the  process.  Mr.  Presi- 
dent, for  the  worse,  because  Judge 
Bork's  opponents,  the  very  people  who 
need  someone  to  stand  up  to  the  emo- 
tions of  the  time  to  protect  their  inter- 
ests, believe  they've  won  the  battle, 
but  they  may  have  lost  the  war.  We 
will  regret  this  precedent  in  the 
future. 

I  have  been  told  by  many  that  my 
own  political  "independence"  requires 
me  to  "stand  up  to  the  President  on 
this  one."  Mr.  President,  in  my  view 
Independence  does  not  require  follow- 
ing the  popular  course.  It  requires 
standing  on  principle. 

And  that  is  why  I  will  vote  to  con- 
firm the  I*resident's  nomination  of 
Judge  Robert  Bork  to  be  an  Associate 
Justice  of  the  Supreme  Court. 

Mr.  GORE.  Mr.  President.  I  rise 
today  in  opposition  to  the  nomination 
of  Robert  Bork. 

This  not  a  step  I  take  lightly.  When 
the  nomination  was  announced,  I 
promised  to  keep  an  open  mind  and  to 
consider  all  of  the  evidence.  I  have 
kept  that  pledge. 

I  have  listened  carefully  to  Judge 
Bork  and  I  have  given  his  views  care- 
ful scrutiny.  I  have  concluded  that 
Judge  Bork  is  a  man  of  integrity  and 
Intellect.  He  is  neither  a  racist  nor  a 
bigot. 

Mr.  President,  this  nomination  has 
generated  a  great  deal  of  rhetoric 
from  both  sides.  It  Is  not  my  aim  to 
add  more  heat  to  the  debate.  Judge 
Bork  has  asked  that  we  lower  our 
voices  and.  on  that  score  at  least,  he  is 
correct. 

The  fact  remains,  however,  that 
Judge  Bork  is  wrong— terribly  wrong- 
in  his  conception  of  the  Constitution 
and  the  Supreme  Court.  And  that  is 
why,  after  the  Judiciary  Committee 
voted  and  after  I  met  personally  with 
Judge  Bork.  I  concluded  that  he 
should  not  be  confirmed. 

In  1803.  John  Marshall,  our  first 
great  Chief  Justice,  declared  that  it  is 
the  duty  of  the  Supreme  Court  to  say 
what  the  law  is.  The  capacity  of  the 
Supreme  Court  to  carry  out  that  task 
with  wisdom  has  enormous  conse- 
quences for  our  Nation.  When  the  Su- 
preme Court  Is  wrong,  as  it  was  when 
it  decided  the  Dred  Scott  case  and 
Plessy  versus  Ferguson,  it  has  the 
power  to  sow  the  seeds  of  social  con- 
flict and  oppression.  When  the  Su- 
preme Court  Is  right,  as  it  was  when  it 
decided  Brown  versus  Board  of  Educa- 
tion, it  has  the  capacity  to  ensure  Jus- 
tice for  every  American. 

For  me.  in  other  words,  the  test  of  a 
Supreme  Court  nominee  should  turn 
on  a  simple  question:  Does  the  nomi- 
nee understand  the  basic  character  of 
the  Constitution  and  the  special  role 
of  the  Supreme  Court  in  our  system  of 
government?  I  have  concluded  that 
Judge  Bork  lacks  that  essential  under- 
standing. 


Consider  Judge  Bork's  view  of  origi- 
nal intent.  All  of  us  agree  that  no 
Judge  should  frustrate  the  wlU  of  the 
framers.  But  the  questions  still 
remain:  Why  did  the  framers  use  the 
broad  and  lasting  application  when 
they  wrote  the  provisions  that  guaran- 
tee our  fundamental  rights?  Why  did 
the  framers  place  words  like  "due 
process "  and  "liberty"  In  the  5th  and 
14th  amendments? 

I  believe  that  Woodrow  Wilson  an- 
swered those  questions  when  he  wrote 
that  "the  Constitution  of  the  United 
States  is  not  a  mere  lawyers'  docu- 
ment: it  Is  a  vehicle  of  life,  and  its 
spirit  is  always  the  spirit  of  the  age." 
In  other  words,  the  framers  knew  that 
they  were  drafting  a  constitution;  not 
the  legal  equivalent  of  an  automobile 
repair  manual  whose  directions  must 
be  followed  in  a  mechanical  fashion. 
The  drafters  of  the  Constitution  wrote 
a  dociunent  that  was  intended  to  be  as 
important  for  future  generations  as 
for  their  own. 

As  our  country  has  grown  and  ma- 
tured, so  has  our  understanding  of  the 
Constitution.  We  have  made  great 
strides  toward  eliminating  injustice. 
We  cannot  reopen  old  wounds. 

Judge  Bork's  blind  reliance  on  a  tor- 
tured notion  of  "original  intent" 
threatens  the  progress  we  have 
achieved.  For  example,  he  apparently 
believes  that  the  14th  amendment  pro- 
vides little.  If  any,  protection  against 
intrusions  by  the  States  into  our  pri- 
vate lives.  In  coming  to  that  view. 
Judge  Bork  rejects  the  principled  con- 
servatism of  Justice  John  Harlan  as 
well  as  the  wisdom  of  the  man  he 
would  replace,  Lewis  Powell. 

Similarly,  Judge  Bork  commands  us 
to  follow  the  original  intent  while  he 
disregards  the  words  of  the  Constitu- 
tion themselves.  The  ninth  amend- 
ment states,  simply  and  eloquently, 
that  "the  enumeration  in  the  Consti- 
tution, of  certain  rights,  shall  not  be 
construed  to  deny  or  disparage  others 
retained  by  the  people."  Judge  Bork 
has  said,  however,  that  this  amend- 
ment has  no  meaning.  Are  we  to 
assimie  that  the  framers  wrote  the 
ninth  amendment  intending  it  to  be 
devoid  of  content?  I,  for  one.  do  not 
think  so. 

These  questions  are  not  merely  of 
academic  importance.  It  is  the  right  to 
be  private  that  makes  each  person  a 
free  and  autonomous  individual.  But 
our  freedom  would  be  severely  tested 
if  the  Government  could  intrude  into 
the  intimate  details  of  our  lives.  Or- 
well's Big  Brother  will  not  break  down 
our  doors  or  peer  into  our  windows  so 
long  as  the  Constitution  is  honored. 

Judge  Bork  says  that  he  would  rely 
on  the  legislature,  not  the  courts,  to 
protect  privacy  and  liberty.  And  so  we 
must  ask  how  well  the  nominee  him- 
self would  preserve  and  protect  the 
principle  of  majority  rule  that  governs 
our     democratic     society.     But     the 


answer  reveals  that  Judge  Bork  has 
criticized  in  the  strongest  terms  the 
Constitution's  requirement  of  one- 
person/one-vote.  Does  Judge  Bork 
really  favor  majority  rights?  I  have  re- 
gretfully concluded  that  his  selective 
embrace  of  majoritarian  principles 
merely  favors  more  powerful  groups  at 
the  expense  of  the  less  powerful. 

Judge  Bork  also  holds  the  view  that 
Members  of  Congress  do  not  have 
standing  to  sue  the  executive  branch. 
That  assertion.  If  accepted  by  the  Su- 
preme Court,  would  imconstitutionally 
limit  the  authority  of  the  very  branch 
of  Government  that  best  reflects  the 
diversity  of  our  Nation:  the  Congress. 
If.  as  Judge  Bork  contends,  the  legisla- 
ture is  the  last  resort  for  people  whose 
rights  need  protection,  what  are  we  to 
do  when  an  imperial  executive  ignores 
the  law  and  tramples  on  the  legisla- 
ture? 

Have  we  not  learned  by  now  that  all 
Americans,  even  the  President,  must 
be  constrained  by  the  rule  of  law? 
Judge  Bork  had  a  firsthand  view  of 
Watergate.  He  should  know  that  we 
cannot  permit  the  public  trust  to  be 
betrayed.  The  Supreme  Court  must 
hear  the  pleas  of  all  aggrieved  persons: 
it  must  enforce  legal  obligations  no 
matter  how  high  they  reach.  We 
cannot  allow  a  Justice  on  the  Supreme 
Court  who  would  eschew  that  respon- 
sibility. 

Mr.  President,  it  is  not  enough  for  a 
Supreme  Court  Justice  to  be  learned:  a 
Justice  must  also  be  wise.  A  Supreme 
Court  Justice  mtist  look  deep  into  the 
Constitution.  Into  our  shared  tradi- 
tions, and  into  our  national  history. 
The  Job  is  not  easy.  It  Is  lonely  and 
hard. 

When  I  look  at  Robert  Bork:  I  don't 
see  the  capacity  to  perform  that  task. 
I  see  intellectual  power,  but  not  intel- 
lectual growth.  I  don't  see  a  man  who 
can— as  a  Justice  must — step  above  ide- 
ological concerns. 

In  a  very  real  sense,  when  a  Su- 
preme Court  Justice  dons  his  robes  he 
belongs  to  the  ages.  That  is  why  this 
debate  must  be  nonpartisan.  That  is 
why  this  administration  has  a  duty 
not  to  play  politics  with  the  next  Su- 
preme Court  nomination. 

I  was  very  disappointed  last  week 
that  President  Reagan  responded  vin- 
dictively to  the  prospect  that  this 
nominee  might  be  rejected.  The  Presi- 
dent said  that  he  would  send  us  an- 
other nominee  that  would  be  Just  as 
objectionable  as  Judge  Bork. 

That's  not  right.  We  In  the  Senate 
will  do  our  Job.  We  will  carefully  scru- 
tinize any  nominee.  But  the  President 
must  do  his  Job  as  well.  We  cannot 
permit  the  selection  of  a  nominee  to 
be  vetoed  by  special  interest  groups.  I 
am  particularly  disturbed  by  press  re- 
ports suggesting  that  some  candidates 
for  the  Court  suffer  because  they  have 
had  the  temerity  to  follow  governing 


Supreme  Court  precedent.  To  my 
knowledge,  we  have  never  before  faced 
the  possibility  that  a  judge  would  be 
considered  unworthy  because  he 
granted  to  the  Supreme  Court  the  re- 
spect it  deserves. 

Let  this  be  clear:  This  Nation  will 
never  tolerate  a  Supreme  Court  domi- 
nated by  close  minded  ideologues.  We 
will  not  welcome  a  nominee  willing  to 
ignore  time-honored  precedent  and 
hard-won  Individual  and  civil  rights. 
We  will  not  place  18th  century  lenses 
in  front  of  the  eyes  of  our  Supreme 
Court  Justices.  We  will  not  permit  the 
clock  of  social  Justice  to  be  turned 
backward. 

Let  the  administration  send  us,  if  it 
wishes,  a  true  conservative:  a  person 
who  wishes  to  conserve  our  accom- 
plishments as  well  as  to  conserve  fun- 
damental liberties.  This  body  will  re- 
spond re^onsibly  to  a  responsible 
nominee. 

For  the  moment,  however,  our  duty 
is  clear.  Judge  Bork  should  not  be  con- 
firmed. Mr.  President,  this  nomination 
should  be  withdrawn.  If  it  is  not,  then 
it  should  be  rejected. 

Mr.  HUMPHREY.  Mr.  President, 
the  most  important  aspect  of  the  Su- 
preme Court's  caseload  is  in  the  criti- 
cal area  of  criminal  law.  Some  30  per- 
cent of  the  Court's  cases  are  criminal 
law  cases,  and  those  cases  are  the  ones 
which  most  directly  affect  the  average 
citizen. 

I  have  no  doubt  that  most  Ameri- 
cans care  far  more  deeply  about  effec- 
tive law  enforcement  against  violent 
criminals  than  about  whether  homo- 
sexual sodomy  is  protected  under  the 
"generalized  right  of  privacy"— which 
so  many  Senators  seem  to  consider  the 
pivotal  issue  of  our  age. 

That  is  why  it  is  so  disturbing  that 
consideration  of  this  nomination  has 
focused  almost  exclusively  upon  dis- 
tortions and  criticisms  of  Judge  Bork's 
fine  record  in  other  areas,  while  all 
but  ignoring  the  fact  that  his  tough 
but  fair  approach  to  criminal  law 
issues  is  sorely  needed  on  the  Supreme 
Court— and  it  is  needed  now. 

It  is  especially  disturbing  that  vari- 
ous Senators  have  claimed  that  they 
favor  a  conservative,  law-and-order 
Justice  even  as  they  reject  a  nominee 
who  fits  those  criteria— and  also  hap- 
pens to  be  the  most  well-qualified 
Judge  in  the  country  for  the  Supreme 
Court.  If  not  Robert  Bork,  then 
whom? 

These  two  positions— claiming  to 
favor  a  conservative,  law-and-order 
Justice  on  the  one  hand,  while  reject- 
ing Judge  Bork  on  the  other— are 
flatly  incompatible. 

The  current  Supreme  Court  is 
evenly  divided — 4  to  4— on  the  most 
critical  criminal  law  issues  of  the  day. 
Incredibly,  however,  some  Senators 
have  attempted  to  create  the  illusion 
that  the  Court's  position  on  law-and- 
order   issues   is   securely   established. 


and  that  it  makes  no  difference  if  the 
Senate  now  rejects  a  strong  nominee 
on  criminal  law  issues  in  favor  of  a 
more  liberal  nominee. 

For  example,  Senator  Bentsen  made 
the  following  statement  on  the  floor 
In  defending  his  rejection  of  Judge 
Bork.  and  I  think  it  is  important  to 
pay  careful  attention  to  it.  After  con- 
ceding that  Judge  Bork  is  a  "law-and- 
order  Judge"  and  commending  him  for 
his  "strong  stand  in  this  area."  Sena- 
tor Bentsen  stated: 

But  look  at  the  composition  of  the  Court. 
Mr.  President,  and  you  will  see  that  we  will 
have  a  law-and-order  Supreme  Court  with 
or  without  Judge  Bork.  That  path  is  already 
charted.  The  Rehnquist  court  has  left  no 
doubt  In  this  area.  With  law-and-order 
Judges  like  Scalia,  O'Connor,  and  White, 
Robert  Bork  would  really  be  a  controversial 
fifth  wheel— rather  than  a  swing  vote— on 
those  issues. 

With  due  respect  to  the  Senator 
from  Texas,  this  statement  is  directly 
contrary  to  the  actual  facts.  After 
identifying  the  four  Justices  who  gen- 
erally vote  to  uphold  effective  law  en- 
forcement. Senator  Bentsen  neglected 
to  mention  that  the  remaining  four 
Justices— Brennan,  Marshall,  Black- 
mun.  and  Stevens— consistently  vote 
the  other  way. 

Let's  look  at  the  real  facts.  Let's  look 
at  the  actual  vote  count  in  the  Su- 
preme Court's  most  critical  law  and 
order  cases. 

Last  term,  the  Court  came  within 
one  vote  of  reaching  a  decision  which 
would  have  effectively  outlawed  cap- 
ital punishment  in  the  United  States. 
The  case  was  McCleskey  versus  Kemp. 
The  issue  was  whether  capital  punish- 
ment must  be  declared  unconstitution- 
al if  death  sentences  are  not  meted  out 
in  statistical  proportionality  in  rela- 
tion to  the  races  of  the  victims  and  the 
perpetrators. 

Four  Justices  who  are  still  on  the 
Court  voted  to  strike  down  the  death 
penalty  in  the  McCleskey  case.  Only 
four  Justices  who  voted  to  uphold  cap- 
ital punishment  are  still  on  the  Court. 
The  swing  vote  which  was  necessary  to 
uphold  the  death  penalty  in  that 
case— Justice  Powell— is  now  gone 
from  the  Court. 

Unless  a  strict  constructionist,  law- 
and-order  judge  like  Robert  Bork  is 
confirmed,  the  votes  will  no  longer  be 
there  to  uphold  the  constitutionality 
of  the  death  penalty— even  though  its 
constitutionality  is  explicitly  recog- 
nized in  the  text  of  the  Constitution 
itself  and  it  has  been  a  settled  part  of 
our  criminal  law  for  over  200  years. 

This  same  pattern  of  5  to  4  votes  on 
crucial  criminal  law  issues  has  been  re- 
peated In  case  after  case.  Let  me  list 
only  a  few  examples,  although  they  do 
not  begin  to  exhaust  the  Ust  of  cases 
where  the  Court  was  one  vote  away 
from  returning  to  the  antllaw  enforce- 
ment doctrines  of  the  Warren  court: 

In  Tison  versus  Arizona  and  Califor- 
nia  versus   Brown,   the   Court   again 


came  within  one  vote  of  striking  down 
valid  applications  of  the  death  penalty 
in  heinous  murder  cases.  In  each  case, 
the  vote  on  the  current  Court  would 
be  4  to  4.  These  cases  could  easily  go 
the  other  way  If  a  Judge  like  Robert 
Bork  Is  not  confirmed. 

It  Is  clear  from  these  cases  that  a 
vote  against  a  conservative  judge  like 
Judge  Bork  is  the  practical  equivalent 
of  a  vote  against  the  death  penalty. 
There  is  no  escaping  it. 

In  Illinois  versus  KruU,  the  Court's  5 
to  4  vote  only  narrowly  upheld  a  per- 
fectly good  faith  search  by  police 
which  was  based  on  a  statute  later  de- 
clared unconstitutional.  Again,  the 
Court  is  only  one  vote  away  from  a 
regime  which  would  seriously  obstruct 
our  police  by  rejecting  a  good-faith  ex- 
ception to  the  flawed  exclusioruu-y 
rule. 

In  Arizona  versus  Mauro.  the  Court 
came  within  one  vote  of  holding  that 
an  accused  killer's  "Miranda  rights" 
had  been  violated  even  though  the 
police  had  fully  complied  with  Miran- 
da, had  asked  no  questions  of  the  ac- 
cused, but  had  merely  recorded  with 
the  suspect's  knowledge  a  station 
house  conversation  he  had  with  his 
wife  at  his  request. 

In  Burger  versus  Kemp,  the  Court 
came  within  one  vote  of  setting  aside 
the  conviction  of  a  Georgia  murderer 
merely  because  his  lawyer's  partner 
had  represented  a  codef endant. 

And  in  United  States  versus  Salerno, 
the  Court  only  narrowly  upheld  the 
pretrial  detention  provisions  of  the 
Bail  Reform  Act  of  1984.  which  are 
necessary  to  prevent  the  pretrial  re- 
lease of  known  terrorists  and  serial 
murderers  who  present  a  known  and 
immediate  threat  to  murder  innocent 
people.  Although  the  vote  in  Salerno 
was  6  to  3,  the  Court  is  still  closely  di- 
vided on  this  issue  and  the  new  Court 
nominee  will  play  a  critical  role  in 
future  cases  on  this  crucial  issue. 

These  are  only  a  few  examples  of 
the  important  criminal  law  decisions 
of  the  last  year  alone  which  have  been 
decided  by  a  sharply  divided  Court, 
and  often  by  a  single  vote.  So  those 
who  seek  to  belittle  the  importance  of 
this  nomination  to  criminal  law  issues 
are  flatly  wrong. 

We  do  not  have  "a  law-and-order  Su- 
preme Court  with  or  without  Judge 
Bork." 

Instead,  we  have  a  Supreme  Court 
sharply  divided— four  against  four— on 
the  major  criminal  law  issues  of  our 
time.  We  have  a  Supreme  Court  which 
is  evenly  divided  on  the  constitutional- 
ity of  capital  punishment.  If  a  lower 
Federal  court  erroneously  strikes 
down  the  death  penalty  for  a  violent 
murderer  today— right  now— the  Court 
lacks  the  five  votes  needed  to  uphold  a 
just  death  sentence. 

So  I  urge  my  colleagues  who  actually 
support  a  strong  law  and  order  Court 
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to  address  the  issue  squarely  and  hon- 
estly. 

If  they  reject  an  Impeccably  quali- 
fied conservative  nominee  like  Judge 
Bork.  they  are  serving  the  interest  of 
those  who  are  desperate  to  destroy  the 
narrow  5  to  4  majority  which  upheld 
law  and  order  prior  to  Justice  Powell's 
retirement.  If  they  reject  Judge  Bork. 
they  are  paving  the  way  for  a  Su- 
preme Court  which  will  overturn  cap- 
ital pimishment.  shackle  effective  law 
enforcement,  and  sacrifice  the  rights 
of  victims  and  law-abiding  citizens  to 
the  judicial  coddling  of  violent  crimi- 
nals. 

There  is  no  escaping  this  fundamen- 
tal Issue  in  this  debate.  It  is  far  too  im- 
portant to  be  ignored  or  evaded  any 
longer. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the  fol- 
lowing letters  to  me  from  NARAL  and 
Planned  Parenthood  be  placed  in  the 
RxcoRO  prior  to  the  vote  on  this  nomi- 
nation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Abortion  Rights 

Action  Leagxtk. 
Washington.  DC.  October  20.  1987. 
Hon.  HowAKO  Mrzxnbaum. 
U.S.  Senate.  Washington.  DC. 

Deak  Senator  Mxtzenbaum:  With  Judge 
Robert  Bork's  decision  not  to  withdraw 
from  consideration  u  Associate  Justice  to 
the  U.S.  Supreme  Court,  Senate  delibera- 
tion on  his  nomination  continues.  Certainly, 
no  amount  of  debate  or  discussion  will 
change  Robert  Bork's  record  or  his  testimo- 
ny before  the  Judiciary  Committee. 

It  is  his  record,  after  all.  that  defeated 
Judge  Bork.  No  group  or  groups,  no  newspa- 
per ads  or  grassroots  organizations  made 
Bork  controversial.  It  was  Bork  himself. 
aided  and  abetted  by  a  President  who  first 
politicized  the  nomination  process  during 
last  year's  election,  who  created  the  contro- 
versy. 

Prom  the  outset,  the  National  Abortion 
Rights  Action  League  (NARAL)  has  based 
its  opposition  to  Judge  Bork's  elevation  to 
the  Court  on  his  own  record,  writings,  and 
criticisms  of  established  constitutional  doc- 
trine erected  to  protect  Individual  rights 
and  liberties. 

To  faithfully  educate  the  American 
people  on  Judge  Bork's  record  and  the 
threat  It  represented.  NARAL  and  other  or- 
ganizations ran  full  page  advertisements 
around  the  country.  These  ads  asked  people 
to  Involve  themselves  in  the  democratic 
pnem  by  contacting  their  Senators. 

I  an  writing  to  share  with  you  a  copy  of 
the  newspaper  advertisement  paid  for  by 
NARAL.  Attached  to  the  copy  is  supporting 
documentation  for  every  statement  and 
claim  made  in  the  advertisement.  This  re- 
spooda  to  allegations  made  by  supporters  of 
the  nomination  of  Robert  Bork.  that  organi- 
zations such  as  NARAL  have  deceived  the 
American  public  by  distorting  his  record. 


Bork  supporters  have  claimed  that  NARAL 
and  other  national  organizations  have  en- 
acted a  "campaign  of  deceit "  through  our 
one-day,  paid  advertisement  printed  in  sev- 
eral of  the  nation's  leading  newspapers. 

We  stand  firmly  behind  the  accuracy  and 
appropriateness  of  our  advertisement.  We 
hope  you  will  review  the  enclosed  materials 
and  Judge  for  yourself  the  substance  of  the 
advertisement. 

Supporters  of  the  nomination  fail  to  rec- 
ognize that  their  efforts  to  confirm  Judge 
Bork  have  faltered,  not  because  of  the 
voices  of  the  so-called  "special  interests", 
but  because  Bork's  record  speaks  for  Itself. 
The  White  House  has  consciously  attempt- 
ed to  portray  Judge  Bork  as  a  moderate; 
they  have  failed.  Judge  Bork's  supporters 
have  resorted  to  a  last  ditch,  belligerent 
attack  on  our  informal  campaign  in  a  vain 
attempt  to  save  a  nomination  the  American 
public  has  already  rejected. 

NARAL  is  proud  of  the  role  we  have 
played  in  this  historic  confirmation  debate. 
We  point  with  satisfaction  to  the  successful 
grassroots  education  and  mobilization  cam- 
paign that  NARAL  has  been  a  part  of, 
which  has  involved  thousands  of  citizens 
across  the  country  in  the  democratic  proc- 
ess. 

Our  pride  is  reinforced  when  we  receive 
letters  such  as  the  one  sent  by  a  NARAL 
supporter  in  Washington  state  who  told  us, 
"I  feel  I've  taken  part  actively  in  this  proc- 
ess and  it  feels  great.  Thanks  (or  the  leader- 
ship." It  is  regrettable  that  pro-Bork  forces, 
even  while  recognizing  they  have  lost  their 
bid  to  gain  his  confirmation,  have  resorted 
to  tactics  of  intimidation  and  harassment. 

We  hope  you  find  the  enclosed  informa- 
tion useful.  Please  contact  NARAL  Legisla- 
tive RepresenUtive,  Bob  Blngaman,  or  me  if 
you  have  any  further  questions  about  the 
enclosed  materials. 
Sincerely  yours. 

Katx  Michxlmam. 
Executive  Director. 

[Prom  the  Boston  Globe,  Sept.  8,  1987] 

What  Women  Have  to  Peak  Prom  Robert 
Bork 

You  wouldn't  vote  for  a  politician  who 
threatened  to  wipe  out  every  advance 
women  have  made  in  the  20th  Century.  Yet 
your  Senators  are  poised  to  cast  a  vote  that 
could  do  Just  that.  Senate  confirmation  of 
Robert  Bork  to  the  Supreme  Court  might 
cost  you  the  right  to  make  your  most  per- 
sonal and  private  decisions.  His  rulings 
might  leave  you  no  choice— in  relationships. 
In  childbeartng.  even  your  career.  He  must 
be  stopped.  Tell  your  Senators.  Our  lives 
depend  on  it. 

If  Robert  Bork  is  confirmed  to  the  Su- 
preme Court,  he'll  be  the  deciding  vote  on 
questions  that  affect  every  aspect  of  our 
lives. 

The  fair-minded,  deliberate,  balanced  Su- 
preme Court  we're  all  familiar  with  will  be  a 
thing  of  the  past.  A  right-wing  5-4  majority 
will  prevail  for  decades. 

Robert  Bork's  writings  and  his  record 
demonstrate  a  hostility  to  rights  most 
women  would  consider  fundamental,  from 
personal  privacy  to  the  equality  of  women 
and  men  before  the  law.  And  he's  threat- 


ened to  overturn  any  Supreme  Court  prece- 
dent that  stands  in  his  way. 

According  to  Bork,  women  can  be  forced 
to  choose  between  sterilized  and  losing  their 
Jobs. 

A  state  can  declare  the  use  of  birth  con- 
trol illegal  and  invade  your  privacy  to  en- 
force the  law. 

You  wouldn't  even  be  protected  against 
sexual  harassment  at  work  (Robert  Bork 
doesn't  believe  such  coercion  is  "discrimina- 
tory"). 

The  fact  is,  Robert  Bork's  nomination 
threatens  almost  every  major  gain  women 
have  made  since  we  won  the  right  to  vote. 
He  would  deny  women  the  freedom,  fairness 
and  independence  we've  come  to  expect  as 
first-class  citizens. 

Stripped  of  our  most  basic  Constitutional 
guarantees  of  personal  privacy  and  equal 
protection,  women  would  have  no  defense 
against  the  "moral  majority"  extremists. 

Pirst  to  go?  Your  right  to  make  a  private 
decision  about  abortion.  With  Bork  on  the 
Court,  your  basic  freedom  to  decide  when, 
whether  and  under  what  circumstances  to 
bear  children  could  be  taken  away  forever. 

A  state  could  ban  both  birth  control  and 
abortion— throwing  women  back  to  the  age 
when  pregnancy  was,  in  effect,  compulsory 
and  women  risked  their  lives  to  terminate  a 
pregnancy. 

Par-fetched?  Par  from  it. 

Attempts  have  already  been  made  to  offi- 
cially permit  discrimination  against  women 
who've  chosen  alwrtlon— even  though  abor- 
tion is  entirely  legal.  Women  who  made  this 
profoundly  private  decision,  protected  by 
our  Constitution,  could  be  singled  out  and 
denied  education  and  employment  opportu- 
nities. 

And  a  Supreme  Court  dominated  by  the 
right  would  do  nothing  to  stop  it. 

Whatever  your  personal  feeling  about 
abortion,  the  decision  must  be  up  to  you— 
not  imposed  by  some  political  appointee. 

But  then,  that's  precisely  why  Robert 
Bork  was  nominated  to  the  Supreme  Court. 
His  expedient  reading  of  the  Constitution 
allows  "moral  majority"  extremists  to  hope 
they  can  force  their  dogma  on  the  rest  of  us 
under  penalty  of  law. 

Beginning  with  abortion.  But  extending 
from  there  into  every  aspect  of  women's 
lives,  personal  and  professional,  as  if  the 
VS.  Constitution  simply  didn't  apply  to 
women. 

The  choice  is  stark. 

Your  Senators  can  confirm  Robert  Bork— 
Inviting  right-wing  extremists  to  challenge 
every  right  we  possess. 

Or  they  can  reject  Robert  Bork— and 
uphold  the  Constitutional  standards  of  free- 
dom and  fairness. 

This  is  your  chance  to  determine  the 
course  of  our  country  and  the  status  of 
women  in  a  free  society.  Act  now. 

Or  a  man  you've  never  met  will  decide 
your  future  for  you. 

We're  one  vote  away  from  losing  our  most 
fundamental  rights  .  .  .  one  Justice  away 
from  injustice.  Your  Senators  must  hear 
from  you.  Many  are  undecided  on  Bork  .  .  . 
and  wonder  If  you  know  how  much  is  at 
stake.  Mail  the  coupons  immediately. 
Robert  Bork  must  be  stopped.  And  It's  your 
turn  to  make  history. 


Advertisement  narrative 


Documentation 


I.  "You  wouldn't  vote  for  a  politician  who  threatened  to  wipe  out 
every  advance  women  have  made  In  the  20th  Century.  Yet  your 
Senators  are  poised  to  cast  a  vote  that  could  do  Just  that.  Senate 
confirmation  of  Robert  Bork  to  the  Supreme  Court  might  cost 
you  the  right  to  make  your  most  personal  and  private  decisions. 
His  rulings  might  leave  you  no  choice— in  relationships,  in  child- 
bearing,  even  your  career.  He  must  be  stopped.  Tell  your  Sena- 
tors. Our  lives  depend  on  it. 

"If  Robert  Bork  is  confirmed  to  the  Supreme  Court,  he'll  be  the 
deciding  vote  on  questions  that  affect  every  aspect  of  our  lives. 

"The  fair-minded,  deliberate,  balanced  Supreme  Court  we're  all 
familiar  with  will  be  a  thing  of  the  past.  A  right-wing  5-4  majori- 
ty wiU  prevail  for  decades." 


2.  "Robert  Bork's  virritings  and  his  record  demonstrate  a  hostility  to 
rights  most  women  would  consider  fundamental,  from  personal 
privacy  to  the  equality  of  women  and  men  before  the  law." 


3.  "And  he's  threatened  to  overturn  any  Supreme  Court  precedent 
that  stands  In  his  way." 


4.  "According  to  Bork,  women  can  be  forced  to  choose  between 
being  sterilized  and  losing  their  Jobs  .  .  ." 


5.  "A  state  can  declare  the  use  of  birth  control  illegal  and  invade 
your  privacy  to  enforce  the  law  .  .  ." 


6.  "You  wouldn't  even  be  protected  against  sexual  harassment  at 
work  (Robert  Bork  doesn't  believe  such  coercion  is  "discriminato- 
ry")." 


1.  The  Roe  v.  Wade  7:2  majority  has  narrowed  in  recent  years  to  5:4 
with  Justice  Powell  casting  the  pivotal  vote  In  favor  of  upholding 
the  1973  qualified  right  to  terminate  pregnancy.  Since  the  liberal 
Justices  are  old  and  the  conservative  ones  young,  the  new  right- 
leaning  majority  could  persist  for  a  long  time.  Depriving  women 
of  the  right  to  an  abortion  ultimately  means  depriving  Americans 
of  reproductive  autonomy  which  affects  every  aspect  of  women's 
lives,  from  the  most  intimate  to  the  most  public. 

Yet  Judge  Bork  has  criticized  Roe  v.  Wade  In  sweeping  terms  that 
make  no  mention  of  the  required  consequences  for  women  of  his 
judicial  philosophy: 

"I  am  convinced,  as  I  think  most  legal  scholars  are,  that  Roe  v. 
Wade  is,  itself  an  unconstitutional  decision,  a  serious  and  wholly 
unjustifiable  Judicial  usurpation  of  State  legislative  authority  I 
also  think  that  Roe  v.  Wade  is  by  no  means  the  only  example  of 
such  unconstitutional  behavior  by  the  Supreme  Court."— Hear- 
ings before  the  Subcommittee  on  Separation  of  Powers  of  the 
Senate  Judiciary  Committee,  97th  Cong.,  1st  Sess.  p.  310  (June  1. 
1981)  (U.S.  Gov't  Serial  No.  J-97-16). 

Additional  twentieth  century  rights,  central  to  woman's  status, 
which  Judge  Bork  disparages,  either  because  they  are  not  enu- 
merated in  the  Constitution  or  because  he  Interprets  statutes  to 
exclude  them.  Include:  contraception,  Griswold  v.  Conri.,  381  U.S. 
479  (1965)  [re:  Bork,  see  infra  nos.  2  and  51;  equal  protection  of 
the  law,  as  applied  to  gender.  Reed  v.  Reed,  404  U.  S.  71  (1971), 
Misi.  Univ  for  Women  v.  Hogan.  458  U.  S.  717  (1982)  [re:  Bork, 
see  Infra  no.  21;  the  right  to  procreate.  Skinner  v.  Oklahoma,  316 
U.  S.  535  (1942)  [re:  Bork,  see  OCAWv.  American  Cyanamid.  741 
P.2d  444  (1984)];  and  freedom  from  sexual  harassment  at  work. 
Meritor  Savings  v.  Vinson.  106  S.Ct.  2399  (1986)  [re:  Bork,  see 
Vinson  v.  Taylor,  760  P.2d  1330  (1985)  (dissenting  from  denial  of 
rehearing  en  banc). 

2.  Personal  privacy:  "The  'penumbra'  [considered  to  be  the  source 
of  the  right  of  privacy]  was  no  more  than  a  perception  that  it  is 
sometimes  necessary  to  protect  actions  or  associations  not  guar- 
anteed by  the  Constitution  in  order  to  protect  an  activity  that  is. 
The  penumbral  right  has  no  life  of  its  own  as  a  right  independent 
of  its  relationship  to  a  first  amendment  freedom.  Where  that 
relationship  does  not  exist,  the  penumbral  right  evaporates." 
Dronenburg  v.  Zech,  741  P.2d  1388,  1392  (D.C.  Clr.  1984). 

Equality  of  men  and  women  before  the  law:  "The  equal  protection 
clause  has  two  legitimate  meanings.  It  can  require  formal  proce- 
dural equality,  that  government  not  discriminate  along  racial 
lines.  But  much  more  than  that  cannot  properly  be  read  into  the 
clause  •  •  •.  The  Supreme  Court  has  no  principled  way  of  saying 
which  nonracial  inequalities  are  impermissible."  Bork.  Neutral 
Principles  and  some  Pirst  Amendment  Problems.  47  IndL  LJ.  1. 11 
(1971). 

Although  Judge  Bork  wrote  this  article  In  1971,  as  recently  as  1985 
he  described  It  as  representing  his  philosophy.  See  e.g.,  McGui- 
gan.  An  Interview  with  Judge  Bork.  Judicial  Notice,  June  1986  at 
1,7-8. 

3.  "If  a  court  became  convinced  that  it  had  made  a  terrible  mistake 
about  a  constitutional  ruling  In  the  past,  I  think  ultimately  the 
real  meaning  of  the  Constitution  ought  to  prevaU  over  a  prior 
mistake  by  the  court."  Testimony  of  Robert  H.  Bork,  Nominee  to 
the  District  of  Columbia  Court  of  Appeals,  Jan.  27.  1982,  p.  10 
(Statement  before  the  Senate  Judiciary  Committee). 

4.  In  upholding  American  Cyanamid's  "fetal  protection  policy" 
(barring  women  of  child-bearing  age  from  jobs  involving  exposure 
to  certain  chemicals  unless  they  consent  to  be  sterilized).  Judge 
Bork  said:  "These  are  moral  issues  of  no  small  complexity,  but 
they  are  not  for  us.  Congress  has  enacted  a  statute  and  our  only 
task  is  the  mundane  one  of  Interpreting  its  language  and  apply- 
ing its  policy  .  .  .  The  women  Involved  in  this  matter  were  put  to 
a  most  unhappy  choice.  But  no  statute  redresses  all  grievances 
and  we  must  decide  cases  according  to  the  law."  Oil,  Chemical 
and  Atomic  Workers  International  Union  v.  American  Cyanamid 
741  P.2d  444  (1984)  (reversing  the  OSHA  Invalidation  or  C^yana- 
mid's  policy). 

5.  Judge  Bork  called  Griswold  (which  overturned  Connecticut's 
anti-contraception  statute  in  1965)  "an  unprincipled  decision, 
both  in  the  way  in  which  it  derives  a  new  constitutional  right  and 
in  the  way  it  defines  that  right,  or  rather  fails  to  define  it." 
Neutral  Principles,  47  Ind.  L.J.  at  9  (1971). 

6.  "Perhaps  some  of  the  doctrinal  difficulty  in  this  area  is  due  to 
the  awkwardness  of  clarifying  sextial  advances  as  'discrimina- 
tion.' "  Vinson  v.  Taylor.  760  P.2d  at  1333.  n.  7  (1985) 
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Advertisement  lurrmUve 


Documentation 


7.  "The  fact  Is,  Robert  Borks  nomination  threatens  almost  every 
major  gain  women  have  made  since  we  won  the  right  to  vote.  He 
would  deny  women  the  freedom,  fairness  and  independence  we've 
come  to  expect  as  first-class  citizens." 


8.  "Stripped  of  our  most  basic  Constitutional  guarantees  of  person- 
al privacy  and  equal  protection,  women  would  have  no  defense 
against  the  moral  majority'  extremists. " 


9.  "First  to  go?  Your  right  to  make  a  private  decision  about 
abortion.  With  Bork  on  the  Court,  your  basic  freedom  to  decide 
when,  whether  smd  under  what  circumstances  to  bear  children 
could  be  taken  away  forever." 

10.  "A  stote  could  ban  both  birth  control  and  abortion— throwing 
women  back  to  the  age  when  pregnancy  was,  in  effect,  compulso- 
ry and  women  risked  their  lives  to  terminate  a  pregnancy." 


11.  "Attempts  have  already  been  made  to  officially  permit  discrimi- 
nation against  women  who've  chosen  abortion— even  though 
abortion  is  entirely  legal.  Women  who  made  this  profoundly 
private  decision,  protected  by  our  Constitution,  could  be  singled 
out  and  denied  education  and  employment  opportunities." 

12.  "And  a  Supreme  Court  dominated  by  the  right  would  do  noth- 
ing to  stop  it." 


7.  Since  the  1920's  the  Supreme  Court  has  recognized  numerous 
"fundamental"  righte  which  now  allow  women  to  participate 
freely  and  equally  in  society,  and  to  take  advantage  of  statutory 
gains:  Freely:  Skinner  v.  Oklahoma,  316  U.S.  535  (1942)  (freedom 
to  have  children): 

GriaiDold  v.  Conn..  381  v.s.  479  (1965)  and  Roe  v.  Wade,  410  U.S.  113 
(1973)  (freedom  to  control  fertility  and  to  pursue  activities  other 
than  chlldbearing  and  chlldrearing); 

Loving  v.  Virvinia,  388  U.S.  1  (1967)  and  Zablocki  v.  Redhail,  434 
U.S.  374  (1978)  (freedom  to  marry  the  person  of  one's  choice); 

Moore  v.  East  Cleveland,  431  U.S.  494  (1977)  (freedom  from  arbi- 
trary interference  with  family  living  arrangements). 

Equally:  Reed  v.  Reed,  404  U.S.  71  (1971)  (legal  authority  to  admin- 

Frontiero  v.  Richardson,  411  U.S.  677  (1973)  (differential  military 

benefits  are  unsound); 
Weinberger  v.   Wiesenfeld,  420  U.S.  636  (1975)  (differential  social 

security  benefits  are  unsound); 
Kirchbero  v.  Feenstra,  450  U.S.  455  (1981)  (sUtes  may  not  grant 

exclusive  authority  over  community  property). 
According  to  Robert  Bork's  'original  Intent"  jurisprudence,  all  of 

these  decisions  are  constitutionally  illegitimate. 

8.  Recently  completed  NARAL  research  shows  that,  despite  the 
fact  that  an  overwhelming  majority  of  Americans  support  abor- 
tion rights,  the  current  abortion  laws  of  30  states  are  more 
restrictive  than  federal  constitutional  law  permits.  Twelve  states 
have  enacted  language  expressing  legislative  Intent  to  restrict 
women's  ability  to  choose  abortion  and/or  to  extend  legal  rights 
to  developing  embryos  and  fetuses.  All  of  these  statutes  are  now 
held  at  bay  by  the  federal  constitutional  doctrine  that  is  at  risk. 

9.  Chief  Justice  Rehnquist  and  Justices  White,  Scalia,  and  O'Con- 
nor all  believe  that  it  would  be  proper  for  the  states  to  restrict 
abortion.  Judge  Bork  would  create  a  young  five-person  majority 
critical  of  Roe  v.  Wade. 

10.  In  1962  nearly  1,600  women  were  admitted  to  Harlem  Hospital 
Center  In  New  York  City,  for  incomplete  abortions;  701  women 
were  admitted  to  the  University  of  Southern  Califomia-Los  Ange- 
les County  Medical  Center  with  septic  abortions.  In  1965,  20%  of 
pregnancy-related  deaths  nation-wide  were  due  to  illegal  or  self- 
induced  abortion.  Six  years  prior  to  the  Roe  v.  Wade  decision,  in 
1967,  it  is  estimated  that  829,000  illegal  or  self-induced  abortions 
occurred  nation-wide. 

11.  The  Danforth  Amendment  to  the  Civil  Rights  Restoration  Act, 
S.  557/HR  1214  (now  pending  in  Congress)  would  repeal  long- 
standing regulations  designed  to  (a)  bar  discrimination  against  a 
woman  who  has  had  an  abortion,  and  (b)  require  institutions 
receiving  federal  aid  to  treat  abortion  in  the  same  manner  they 
treat  pregnancy  or  childbirth  when  providing  health  insurance  or 
setting  leave  policy. 

12.  For  example.  Justice  White's  future  actions  seem  predictable 
since  women  appear  in  his  opinions  only  as  mothers.  And  he  sees 
men  (notably  those  who  are  able  to  influence  the  political  proc- 
ess) as  the  ones  to  debate  the  morality  of  abortion:  "I  find 
nothing  in  the  language  or  history  of  the  Constitution  to  support 
the  Court's  judgment.  The  Court  simply  fashions  and  aruiounces 
a  new  constitutional  right  for  pregnant  mothers  and.  with  scarce- 
ly any  reason  or  authority  for  its  action,  invests  tliat  right  with 
sufficient  substance  to  override  most  existing  state  abortion 
statutes  .  .  .  (in)  a  sensitive  area  such  as  this,  involving  as  it  does 
issues  over  which  reasonable  men  may  easily  and  heatedly  differ, 
I  cannot  accept  the  Court's  exercise  of  Ite  clear  power  of  choice 
by  interjxjslng  a  constitutional  barrier  to  state  efforts  to  protect 
human  life  and  by  investing  mothers  and  doctors  with  the  consti- 
tutionally protected  right  to  exterminate  it.  This  issue,  for  the 
most  part,  should  be  left  with  the  people  and  to  the  political 
processes  the  people  have  devised  to  govern  their  [affairs]."  Roe 
V.  Wade,  410  U.S.  at  221-22  (italic  added). 

Judge  Bork  agrees  with  this  approach:  "There  is  no  uniform  na- 
tional consensus  concerning  the  moral  standards  that  are  now 
being  imposed  by  the  Judiciary  ...  the  liberty  of  free  men. 
among  other  things,  is  the  liberty  to  make  laws,  which  is  increas- 
ingly being  denied  .  .  .  Roe  v.  Wade  is  the  classic 
Instance  .  .  .  When  the  court  nationalizes  morality  by  making  up 
these  constitutional  rights,  it  strikes  at  federalism  ...  in  a  cen- 
tral way."  Robert  Bork,  "Foundations  of  Federalism:  Federalism 
St  Gentrification"  (April  24,1982)  (unpublished  speech  delivered 
to  the  Yale  Federalist  Society). 


Advertisement  narrative 


Documentation 


13.  "Whatever  your  personal  feeling  about  abortion,  the  decision 
must  be  up  to  you— not  Imposed  by  some  political  appointee." 


14.  "But  then,  that's  precisely  why  Robert  Bork  was  nominated  to 
the  Supreme  Court.  His  expedient  reading  of  the  Constitution 
allows  moral  majority  extremists  to  hope  they  can  force  their 
dogma  on  the  rest  of  us  under  penalty  of  law." 

15.  "Beginning  with  abortion.  But  extending  from  there  into  every 
aspect  of  women's  lives,  personal  and  professional,  as  if  the  U.S. 
Constitution  simply  didn't  apply  to  women." 

16.  "The  choice  is  stark.  Your  Senator  can  confirm  Robert  Bork— 
inviting  right-wing  extremists  to  challenge  every  right  we  possess. 
Or  they  can  reject  Robert  Bork— and  uphold  the  Constitutional 
standards  of  freedom  and  fairness." 


17.  "This  is  your  chance  to  determine  the  course  of  our  country 
and  the  status  of  women  in  a  free  society.  Act  now." 


13.  As  Justice  Blackmun  explained  in  Roe  v.  Wade:  "We  need  not 
resolve  the  difficult  question  of  when  life  begins.  When  those 
trained  in  the  respective  disciplines  of  medicine,  philosophy,  and 
theology  are  unable  to  arrive  at  any  consensus,  the  judiciary,  at 
this  point  in  the  development  of  man's  knowledge.  Is  not  In  a 
position  to  speculate  as  to  the  answer  .  .  ."  ".  .  .  new  embryologi- 
cal  data  .  .  .  purport  to  Indicate  that  conception  is  a  'process'  over 
time  .  .  ."  "In  areas  other  than  criminal  abortion,  the  law  has 
been  reluctant  to  endorse  any  theory  that  life,  as  we  recognize  it. 
begins  before  live  birth  .  .  ."  "In  view  of  all  this,  we  do  not  agree 
that,  by  adopting  one  theory  of  life,  Texans  may  override  the 
rights  of  the  pregnant  women  that  are  at  stake."  410  U.S.  at  159- 
62. 

14.  President  Reagan  has  relied  on  the  political  support  of  anti- 
abortion  extremists,  and  has  promised  that  he  would  further 
their  agenda.  (See  attached)  Judge  Bork  has  showed  his  agree- 
ment with  President  Reagan's  approach  to  the  nullification  of 
abortion  rights  and  is  thus  seen  as  an  Ideal  Couri  appointee. 

15.  In  Judge  Bork's  view,  the  14th  Amendment  guarantee  of  "equal 
protection  of  the  laws"  does  not  protect  women.  See  supra 
nimiber  2. 

16.  The  White  House  has  allied  itself  with  anti-abortion  extremists 
who  have  launched  a  deliberate  campaign  against  Roe  v.  Wade. 
(See  attached  copies  of  letters  and  memorandum  by  the  ACLU 
Reproductive  Freedom  Project  following  their  attendance  at  "Re- 
versing Roe  v.  Wade  Through  the  Courts,"  an  Americans  United 
for  Life  Conference,  held  in  Chicago  on  March  31,  1984.) 

17.  The  Constitution  states  that  appointments  to  the  Supreme 
Court  require  the  "Advice  and  Consent"  of  the  members  of  the 
Senate,  a  body  of  the  federal  government  designed  to  be  respon- 
sive In  equal  measure  to  the  citizens  of  the  many  states.  U.S. 
Const,  art  II,  Sec.  2  (21. 
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Plawkkd  Pardithood 
Fedkratton  op  America,  Inc., 
Washington,  DC,  October  22, 1987. 
Hon.  Howard  M.  METZENBAinc, 
Hart  Senate  Office  Building,    Washington, 
DC. 

Dear  Senator  Metzenbaum:  Senate  sup- 
porters of  the  nomination  of  Judge  Robert 
Bork  to  serve  on  the  U.S.  Supreme  Court 
have  sought  to  portray  the  nominee  as  an 
innocent  victim  of  a  t)olitical  campaign  by 
outside  interests.  A  great  deal  has  been 
made  of  the  advertisements  by  two  or  three 
organizations  opposing  the  nominations, 
with  claims  that  the  ads  distorted  the 
Judge's  record.  Our  organization  published 
one  ad,  headlined  "Robert  Bork's  Position 
in  Reproductive  Rights:  You  Don't  Have 
Any,"  which  appeared  in  the  Washington 
Post  and  several  other  newspapers  prior  to 
the  Confirmation  hearings.  We  wanted  to 
be  sure  that  you  and  other  senators  knew 
that  the  assertions  made  In  that  ad  were 
well-founded  and  factual,  drawn  in  large 
part  from  Judge  Bork's  own  writings  and 
opinions. 

As  stated  by  the  late  Justice  Harlan.  "The 
full  scope  of  the  liberty  guaranteed  by  the 
Due  Process  Clause  cannot  be  found  In  or 
limited  by  the  precise  terms  of  the  specific 
guarantees  elsewhere  provided  in  the  Con- 
stitution. This  'liberty'  is  not  a  series  of  iso- 
lated points  picked  out  in  terms  of  the 
taking  of  property;  the  freedom  of  speech, 
press,  and  religion;  the  right  to  keep  and 
bear  arms;  the  freedom  from  unreasonable 
searches  and  seizures;  and  so  on.  It  is  a  ra- 
tional continuum  which,  broadly  speaking. 
Includes  a  freedom  from  aU  substaintlal  arbi- 
trary impositions  and  purposeless  restraints, 
.  .  .  and  which  also  recognizes,  what  a  rea- 
sonable and  sensitive  judgment  must,  that 
certain  Interests  require  particularly  careful 
scrutiny  of  the  state  needs  asserted  to  justi- 
fy their  abridgment."  Poe  v.  UUman,  367 
U.S.  497  at  542-43  (1961)  (dissenting  opin- 
ion). 


Justice  Harlan's  language  was  quoted  by 
Justice  Powell,  writing  for  the  majority  In 
Moore  v.  City  of  East  Cleveland,  431  U.S. 
494  at  502  (1977).  In  that  case,  a  woman  who 
lived  in  her  home  with  her  son  and  two 
grandsons  was  convicted  of  violating  a  hous- 
ing ordinance  of  East  Cleveland,  Ohio, 
which  limited  occupancy  of  a  dwelling  unit 
to  members  of  a  single  family  and  defined 
as  a  "family"  only  a  few  categories  of  relat- 
ed individuals,  essentially  parents  and  their 
children.  The  United  States  Supreme  Court 
ruled  that  the  ordinance  violated  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment. Justice  Powell  quoted  the  Supreme 
Court's  statement  in  Cleveland  Board  of 
Education  v.  LaFleur,  414  U.S.  632  at  639- 
640  (1974).  that  "[tlhls  Court  has  long  rec- 
ognized that  freedom  of  personal  choice  In 
matters  of  marriage  and  family  life  is  one  of 
the  liberties  protected  by  the  Due  Process 
Clause  of  the  Fourteenth  Amendment." 
Justice  PoweU  went  on  to  say:  "A  host  of 
cases  .  .  .  have  consistently  acknowledged  a 
'private  realm  of  famUy  life  which  the  state 
cannot  enter.' "  (citing  Prince  v.  Massachu- 
setts, Roe  V.  Wade,  Grisvjold  v.  Connecticut, 
and  other  cases). 

In  GrisiDold  v.  Connecticut,  381  U.S.  479 
(1965,  the  Supreme  Court  struck  down  a 
state  law  which  made  it  a  crime  for  a  mar- 
ried couple  to  use  contraceptives  and  for 
physicians  to  advise  such  couples  about  con- 
traceptives. In  his  Indiana  Law  Journal  ar- 
ticle. "Neutral  Principles  and  Some  First 
Amendment  Problems"  (Fall  1971).  at  page 
9.  Judge  Bork  characterized  the  right  to  pri- 
vacy articulated  In  Griswold  as  follows: 
"The  derivation  of  the  principle  was  utterly 
specious,  and  so  was  Its  definition."  Bork 
reaffirmed  this  view  In  1985.  while  sitting  on 
the  Circuit  Court  for  the  District  of  Colimi- 
bia.  He  said:  "I  don't  think  there  is  a  sup- 
portable method  of  constitutional  reasoning 
underlying  the  Griswold  decision."  ("Judge 
Bork  is  a  friend  of  the  Constitution."  Con- 
servative Digest  interview.  October  1985.  re- 


ported in  the  June  1986  issue  of  Judicial 
Notice,  vol.  III.  No.  4)  Thus,  we  stated  In 
our  ad:  "[Judge  Bork]  attacks  as  'utterly 
specious'  the  landmark  Supreme  Court  deci- 
sion striking  down  a  ban  by  the  State  of 
Connecticut  on  the  use  of  birth  control  by 
married  couples  in  the  privacy  of  their  own 
homes." 

Judge  Bork  has  attacked  other  Supreme 
Court  decisions  Involving  the  right  to  priva- 
cy. Speaking  of  the  Court  decision  that  a 
woman  has  a  constitutional  right  to  abor- 
tion, Judge  Bork  stated  in  a  Senate  subcom- 
mittee: "I  am  convinced  .  .  .  that  Roe  v. 
Waxle  is.  itself,  an  unconstitutional  decision, 
a  serious  and  whoUy  unjustifiable  judicial 
usurpation  of  state  legislative  authority." 
The  Human  Life  BilL  Hearings  on  S.  158 
Before  the  Subcommittee  on  the  Separation 
of  Powers  of  the  Senate  Committee  on  the 
Judiciary,  97th  Congress,  first  session,  page 
310  (1982).  Thus,  our  ad  states:  "[Judge 
Bork]  denounces  the  Supreme  Court  deci- 
sion recognizing  a  woman's  right  to  choose 
abortion— to  make  a  private  medical  deci- 
sion about  her  own  pregnancy— as  'wholly 
unjustifiable'  and  'unconstitutional'." 

In  Fram  v.  United  States,  707  F2d  582 
(D.C.  Cir.  1983)  and  712  F.2d  1428  (D.C.  Cir. 
1983),  the  Justice  E>epartment  relocated  a 
federal  witness,  his  wife,  and  her  cliildren 
by  a  former  marriage,  and  concealed  the 
whereabouts  of  the  children  from  their  nat- 
ural father,  who  had  retained  visitation 
rights.  The  natural  father  sued  for  visita- 
tion rights.  The  majority  held  that  the  com- 
plete termination  of  the  relationship  be- 
tween a  non-custodial  parent  and  his  minor 
children,  without  their  participation  or  con- 
sent, violated  their  right  to  privacy.  Judge 
Bork  Issued  a  se[>arate  statement  charging 
that  the  reasoning  underlying  the  right  to 
privacy  doctrine  was  "ill-defined."  Although 
conceding  that  "no  doubt,  there  Is  usuaUy 
[an  emotional  lx>nd  between  the  noncusto- 
dial parent  and  the  child]  and  the  termina- 
tion of  the  relation  between  the  parent  and 
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the  child  will  cause  considerable  distress." 
Judge  Bork  strongly  opposed  the  creation  of 
any  constitutional  right  based  upon  this 
emotional  bond.  And,  in  Dro7ie7i6ury  v. 
Zech,  741  P2d  1388  (D.C.  Cir.  1984).  writing 
for  the  court.  Judge  Borli  held  that  the 
Navy's  policy  of  mandatory  discharge  for 
homosexual  conduct  does  not  violate  consti- 
tutional rights  to  privacy  or  equal  protec- 
tion. In  his  opinion.  Judge  Bork  said:  "We 
do  well  to  bear  in  mind  the  concerns  ex- 
pressed by  Justice  White,  dissenting  in 
Moon  v.  City  of  East  Cleveland."  Justice 
White  dissented  in  City  of  East  Cleveland. 
discussed  above,  on  the  ground  that  "the 
Court  has  no  license  to  invalidate  legislation 
which  it  thinks  merely  arbitrary  or  unrea- 
sonable." Justice  White  would  have  sus- 
tained the  East  Cleveland  ordinance  which 
ordained  single-family  occupancy  and  de- 
fined a  "family"  to  exclude  a  grandmother. 
In  his  dissent.  Justice  White  criticized  the 
language  quoted  above  of  Justice  Harlan 
giving  a  broad  reading  to  the  Uberty  guaran- 
teed by  the  Due  Process  Clause.  Justice 
White  argued  in  support  of  his  position  that 
"the  ordinance  thus  denies  appellant  the 
opportunity  to  live  with  all  her  grandchil- 
dren in  this  particular  suburb;  she  Is  free  to 
do  so  in  other  parts  of  the  Cleveland  metro- 
politan area. '  431  U.S.  at  550.  Thus,  we 
sUted  in  our  ad:  "Stripped  of  privacy  pro- 
tections, we  couldn't  even  choose  our  own 
relationships  or  living  arrangements  with- 
out fear  of  government  intrusion.  Bork 
agreed  with  a  local  zoning  board's  power  to 
prevent  a  grandmother  from  living  with  her 
grandchildren  because  she  didn't  belong  to 
the  nuclear  family.' " 

Certainly,  all  of  these  instances  support 
the  opening  statement  in  our  ad  that:  "If 
your  Senators  vote  to  confirm  the  Adminis- 
tration's latest  Supreme  Court  nominee, 
you'll  need  more  than  a  prescription  to  get 
birth  control.  It  might  take  a  constitutional 
amendment.  Robert  Bork  is  an  extremist 
who  believes  you  have  no  constitutional 
right  to  personal  privacy.  He  thinks  the  gov- 
ernment is  there  to  dictate  what  you  can 
and  can't  do  in  highly  personal  and  intimate 
matters  such  as  marriage,  child  bearing, 
parenting."  And.  as  our  ad  also  points  out,  if 
no  constitutional  provision  bars  states  from 
banning  the  use  of  birth  control,  it  logically 
follows  that  there  Is  no  constitutional  provi- 
sion that  would  prevent  a  state  from  man- 
dating the  use  of  birth  control. 

Another  decision  by  Judge  Bork  showing 
his  Insensitivtty  to  human  rights  was  Oil, 
Chemical  and  Atomic  Workers  Internation- 
al Union  v.  Ainerican  Cyanamid  Company. 
741  P.2d  444  (D.C.  Cir.  1984).  There,  the 
owner  of  a  manuiacturing  plant  was  sued 
because  the  release  of  lead  into  the  plant  air 
was  hazardous  to  the  sensitive  tissue  of  a 
fetus  that  might  be  carried  by  a  pregnant 
employee.  The  company  adopted  a  policy 
that  gave  women  of  childbearing  age  a 
choice  of  being  sterilized  or  losing  their 
Jobs.  The  Secretary  of  Labor  determined 
that  this  policy  violated  the  Occupational 
Safety  and  Health  Act.  which  requires  every 
employer  to  furnish  "to  each  of  his  employ- 
ees employment  and  a  place  of  employment 
which  are  free  from  recognized  hazards." 
Judge  Bork  found  tiiat  the  statute  did  not 
apply  to  the  employer's  "fetus  protection 
policy,"  because  the  various  examples  of 
hazards  cited  in  the  legislative  history  aU  re- 
ferred to  such  things  as  poisons,  combusti- 
bles, and  explosives,  whereas  the  employer's 
policy  was  effectuated  by  sterilization  per- 
formed in  a  hospital  outside  the  workplace 
and  was.  accordingly,  not  covered  by  OSHA. 


At  the  hearings,  he  Justified  this  decision  as 
having  "given  the  women  a  choice."  Thus, 
we  stated  in  our  ad:  "In  a  case  involving  a 
company  which  produced  dangerous 
amounts  of  toxic  lead.  Bork  refused  to 
strike  down  a  company  policy  which  re- 
quired female  employees  to  l>ecome  steri- 
lized, or  to  be  fired  from  their  jobs."  And, 
we  pointed  out  that  he  is  not  moved  by 
"The  pain  and  suffering  of  innocent 
people." 

Judge  Bork  has  also  given  us  reason  to  be- 
lieve that  he  might  vote  to  overturn  a  large 
number  of  cases.  In  his  written  testimony 
on  the  Human  Life  Bill,  Judge  Bork  stated: 
"The  Judiciary  have  a  right,  indeed  a  duty, 
to  require  basic  and  unsettling  changes,  and 
to  do  so,  despite  any  political  clamor,  when 
the  Constitution  fairly  interpreted  demands 
it.  The  trouble  is  that  nobody  believes  the 
Constitution  allows,  much  less  demands,  the 
decision  in  Roe  ...  or  in  dozens  of  other 
cases  in  recent  years."  Hearings  before  the 
Subconunittee  on  Separation  of  Powers, 
1981.  on  "The  Human  Life  Bill"  at  315. 
Thus,  we  stated  in  our  ad:  "Bork  sees  the 
Court  not  as  a  problem-solver,  giiided  by 
past  decisions,  but  as  a  reckless  trouble- 
maker, aggressively  seeking  ways  to  upset 
past  rulings  he  thinks  are  wrong. "  Indeed, 
in  a  speech  at  Canisius  College  in  Buffalo, 
on  October  8,  1985,  Judge  Bork  said:  "I 
don't  think  that,  in  the  field  of  constitution- 
al law.  precedent  is  all  that  important ...  if 
you  become  convinced  that  a  prior  court  has 
misread  the  Constitution,  I  think  it's  your 
duty  to  go  back  and  correct  it."  When  the 
tape  of  those  remarks  was  played  at  the 
Senate  Judiciary  Committee's  hearings. 
Judge  Bork  said:  "Generally  what  I  said 
there  is  correct."  And  he  told  the  Attorney 
General's  Conference  in  1986  that  ""the 
Courts  treatment  of  the  Bill  of  Rights  is 
theoretically  the  easiest  to  reform."  It  was 
based  on  such  comments  that  we  said:  "If 
he  wins  a  lifetime  seat  on  the  Supreme 
Court,  Bork  could  radically  change  the  way 
Americans  live." 

I  hope  this  is  helpful.  If  you  need  further 
information    or   clarification    please    don't 
hesitate  to  call  us. 
Sincerely, 

William  W.  Hamilton,  Jr., 
Director,  Washington  Office. 

Bork  As  Sourck  Material 

1.  '".  .  .  there  was  never  any  doubt  that 
the  Constitution  was  to  be  construed  so  as 
to  give  effect,  as  nearly  as  possible,  to  the 
intensions  of  those  that  made  it." 

"When  a  Judge  finds  that  the  amend- 
ments create  a  general  right  of  privacy  .  .  . 
he  reaches  a  result  far  beyond  anything  the 
Pramers  intended  .  .  ."'—Robert  H.  Bork, 
forward  to  The  Constitution  and  Contempo- 
rary Constitutional  Theory  by  Gary  L. 
McDowell.  Center  for  Judicial  Studies, 
Cumberland,  VA.  1985.  pp.  v-x. 

"Well,  the  so-called  right  of  privacy  was 
bom  in  the  case  of  Gritwold  v.  Connecticut 
...  I  don't  think  there  is  supportable 
method  of  constitutional  reasoning  underly- 
ing the  Griswold  decision."— "An  Interview 
with  Judge  Robert  H.  Bork",  Judicial 
Notice,  Vol.  III.  No.  4,  June  1986. 

Asked  recently  by  TIME  Magazine  if  he 
found  a  right  to  privacy  anywhere  in  the 
Constitution.  Bork's  reply  was  unequivocal: 
"I  do  not."— 7^m«  Maffazine.  July  13,  1987, 
p.  U. 

2.  ".  .  .  but  Judge  Bork's  voting  patterns 
show  him  to  be  far  more  conservative  than 
the  average  Reagan  appointee  ..." 


'"It  has  l>een  widely  reported,  and  ac- 
Imowledged  by  some  Administration  offi- 
cials, that  the  Reagan  Administration  has 
made  a  more  determined  effort  than  any  in 
recent  history  to  appoint  Judges  who  share 
the  Presidents  conservative  political  views 
and  his  disapproval  of  Judicial  activism." 

"The  two-part  study  was  perhaps  the 
most  thorough  statistical  analysis  yet  made 
public  of  the  voting  patterns  of  Mr.  Rea- 
gan's Judicial  appointees."— New  York 
Times.  July  28,  1987,  Stuart  Taylor,  Jr.,  re- 
porting a  Columbia  University  Law  Review 
Survey. 

"Most  strikingly.  Judge  Bork's  voting  t>e- 
havior  in  regulation  cases  reflects  an  appar- 
ently Inconsistent  application  of  Judicial  re- 
straint. In  the  case  with  dissents  examined 
in  our  study,  Bork  consistently  urged  that 
the  court  defer  to  agency  decisions  when  a 
public  interest  group  sued  the  government. 
However,  in  our  study,  when  a  business 
group  sued  a  government  agency,  Bork  very 
often  voted  to  reverse  the  agency's  deci- 
sion." 

"Of  course,  the  Senate  must  consider 
more  than  these  voting  patterns  in  evaluat- 
ing a  Judicial  nominee.  We  urge  that  Judge 
Bork's  public  statements,  academic  writings 
and  Judicial  opinions  he  closely  scrutinized. 
Still,  Judge  Bork  will  need  to  explain  what 
we  have  identified  as  an  apparently  one- 
sided approach  in  at  least  a  significant  por- 
tion of  his  Judicial  decisions.  The  average 
Reagan  judge  may  be  within  the  Republi- 
can mainstream,  but  the  President's  nomi- 
nation of  a  man  with  Judge  Bork's  record  to 
the  nation's  highest  court  can  only  fuel  the 
current  debate  about  judicial  extremism."— 
Columbia  University,  Columbia  Law  Review, 
Press  Release  announcing  Study,  July  27, 
1987. 

3.  "I  must  report,  however,  that  after 
careful  reading  of  The  Antitrust  Paradox,  1 
have  reconsidered  the  integrity  of  the  Bork 
book,  and  indeed,  must  question  the  intel- 
lectual forthrightness  of  Professor  Bork's 
larger  Judicial  philosophy." 

■"Indeed,  Professor  Bork  candidly  acluiowl- 
edges  that  his  radical  views  fall  outside  the 
mainstream.  "—ABA  Committee  Evaluation 
and  Report  to  the  United  States  Senate  on 
the  Qualifications  of  Robert  H.  Bork  as  As- 
sociate Justice  of  the  U.S.  Supreme  Court. 
By  Leonard  Orland,  F>rofessor  of  Law,  Uni- 
versity of  Connecticut  School  of  Law  to  the 
Honorable  Harold  R.  Tyler,  Jr. 

"The  proposal  to  legalize  all  truly  vertical 
restraints  is  so  much  at  variance  with  con- 
ventional thought  on  the  topic  that  it  will 
doubtless  strike  many  readers  as  trouble- 
some, if  not  bizarre.  "—Robert  H.  Bork.  77i« 
Antitrust  Paradox:  A  Policy  at  War  voith 
Itself.  New  York:  Basic  Books,  1978.  p.  297. 

"The  Judiciary  have  a  right.  Indeed  a  duty, 
to  require  basic  and  unsettling  changes,  and 
to  do  so,  despite  any  political  clamor,  when 
the  Constitution,  fairly  interpreted,  de- 
mands it.  The  trouble  is  that  nobody  be- 
lieves the  Constitution  allows,  much  less  de- 
mands, the  decision  in  Roe  v.  Wade  or  in 
dozens  of  other  cases  of  recent  years."— Pre- 
pared Statement  of  Professor  Robert  H. 
Bork,  Hearings  before  the  Subcommittee  on 
Separation  of  Powers  of  the  Senate  Judici- 
ary Committee,  97th  Congress.  1st  Session, 
p.  315  (June  1,  1981),  (U,S.  Government 
Serial  No.  J-97-lfl) 

4.  ""Courts  must  accept  any  value  choices 
the  legislature  makes  unless  it  clearly  runs 
contrary  to  a  choice  made  in  the  framing  of 
the  Constitution.""— Robert  H.  Bork,  "Neu- 
tral Principles  and  Some  First  Amendments 


Problems,"  Indiana  Law  Journal.  Fall  1971, 
p.  U 

5.  "The  derivation  of  the  principle  was  ut- 
terly specious,  and  so  that  its  defini- 
tion .  .  ."  "Griswold,  then  is  an  unprinci- 
pled decision,  both  in  the  way  in  which  it 
derives  a  new  constitutional  right  and  in  the 
way  it  defines  that  right,  or  rather  fails  to 
define  It."— ibid.,  p.9 

6.  Robert  Bork  ruled  In  favor  of  a  chemi- 
cal company  that  offered  its  women  employ- 
ees a  choice  of  being  surgically  sterilized  or 
losing  their  Jobs.  A  Court  of  Appeals  deci- 
sion, written  by  Judge  Bork,  held  that  the 
Occupational  Safety  and  Health  Act  did  not 
bar  an  employer's  policy  that  gave  fertile 
women  woiicing  at  a  chemical  plant  with 
unsafe  lead  levels  the  choice  of  being  steri- 
lized or  losing  their  Jobs. 

In  the  opinion  Judge  Bork  wrote:  "We 
may  not,  on  the  one  hand,  decide  that  the 
company  is  Innocent  because  it  chose  to  let 
women  decide  for  themselves  which  course 
was  less  harmful  to  them,  nor  may  we 
decide  that  the  company  is  guilty  because  it 
offered  an  option  of  sterilization  that  the 
women  might  ultimately  regret  choosing. 
These  are  moral  issues  of  no  small  complex- 
ity, but  they  are  not  for  us.  Congress  has 
enacted  a  statute  and  our  only  task  is  the 
mundane  one  of  interpreting  its  language 
and  applying  its  policy.  The  women  involved 
In  this  matter  were  put  to  a  most  unhappy 
choice.  But  no  statute  redresses  all  griev- 
ances and  we  must  decide  cases  according  to 
the  law." 

He  asserted  that  the  OSHA  Act  "can  be 
read,  albeit  with  some  semantic  distortion  to 
cover  the  sterilization  exception  contained 
in  (the  company's)  fetus  protection  policy." 
O.C.A.W.  V.  American  Cyanamid,  741  F.  2d 
444(1984) 

7.  "I  am  convinced,  as  I  think  most  legal 
scholars  are,  that  Roe  v.  Wade,  is,  itself  an 
unconstitutional  decision,  a  serious  and 
wholly  unjustifiable  Judicial  usurpation  of 
State  legislative  authority.  I  also  think  Roe 
V.  Wade  is  by  no  means  the  only  example  of 
such  unconstitutional  behavior  by  the  Su- 
preme Court."  Hearings  before  the  Subcom- 
mittee on  Separation  of  Powers  of  the 
Senate  Judiciary  Committee.  97th  Congress, 
1st  Session,  p.  310  (June  1,  1981)  (U.S.  Gov- 
ernment Serial  No.  J-97-16) 

8.  In  Moore  v.  City  of  East  Cleveland,  Jus- 
tice Powell  wrote  for  the  majority  in  a  case 
involving  a  woman  who  was  convicted  of  vio- 
lating a  housing  ordinance  which  limited  oc- 
cupancy of  a  dwelling  to  members  of  a 
single  family.  "Family"  was  defined  narrow- 
ly, so  that  the  woman  was  Ineligible  to  live 
with  her  son  and  grandchildren.  In  ruling 
for  the  family  and  against  the  city  ordi- 
nance. Justice  Powell  cited  a  range  of  cases 
which  have  acknowledged  a  "private  realm 
of  family  life  which  the  state  caimot  enter." 
Powell  and  other  Justices  have  spoken  and 
written  of  a  "rational  continuum  which, 
broadly  speaking.  Includes  a  freedom  from 
all  substantial  arbitrary  imt>osltions  and 
purposeless  restraints  .  .  .  (Justice  Harlan 
in  Poe  v.  UUman).  In  Contrast,  Judge  Bork 
has  steadfastly  insisted  that  no  generalized 
right  to  privacy  exists  and  that  the  framers 
could  not  have  Intended  such  derived  rights 
such  as  that  addressed  in  the  East  Cleve- 
land case. 

9.  Prior  to  the  Griswold  decision  in  1965, 
family  planning  clinics  were  closed  and  con- 
traceptive use  and  distribution  were  prohib- 
ited In  the  State  of  Connecticut.  Medical 
providers  were  arrested  and  tried  in  court  as 
a  result  of  the  Connecticut  statute,  contrary 
to  testimony   by  Judge  Bork   during  the 


Senate  Confirmation  Hearings.— Letter  to 
Sen.  Joseph  R.  Biden,  Jr.,  from  Harriet  F. 
Pllpel,  Attorney  at  Law,  Well,  Botshal  and 
Manges,  NY,  NY. 

10.  Direct  Quote,  Indiana  Law  Journal,  p. 
3. 

Asked  recently  by  Time  Magazine  if  he 
found  a  right  to  privacy  anywhere  in  the 
Constitution,  Bork's  reply  was  unequivocal: 
"I  do  not."— 7^»n€  Magazine.  July  13,  1987, 
p.  11 

11.  Reasonable  and  rigorously  logical  con- 
clusion drawn  from  the  entire  corpus  of 
Judge  Bork's  legal  and  academic  work. 
"State  controlled  pregnancy"  is  a  legitimate 
reduction  to  absurdity  of  Judge  Bork's  view 
that  state  power  is  preeminent  and  not  sub- 
ject to  constitutional  curtis. 

Mr.  DODD.  Mr.  President,  first  I 
wish  to  commend  the  chairman  of  the 
Judiciary  Committee,  Senator  Biden, 
and  the  ranking  member.  Senator 
Thurmond,  for  their  skill  and  fairness 
in  conducting  the  hearings.  I  also  wish 
to  commend  the  majority  leader.  Sena- 
tor Byrd,  and  the  Republican  leader. 
Senator  Dole,  for  bringing  the  nomi- 
nation to  the  floor  expeditiously. 

Mr.  President,  2  weeks  ago,  I  deliv- 
ered a  statement  on  this  floor  in 
which  I  indicated  my  intention  to  vote 
against  the  nomination  of  Judge 
Robert  Bork  to  be  an  Associate  Justice 
of  the  Supreme  Court. 

I  rise  today  to  elaborate  on  some  of 
the  points  that  I  made  during  my  ear- 
lier statement  and  address  some  addi- 
tional issues. 

Mr.  President,  as  we  celebrate  the  bi- 
centennial of  our  Constitution,  we  are 
reminded  that  our  Nation  has  flour- 
ished for  200  years  under  that  glorious 
d(x;ument  an(l  the  tradition  of  individ- 
ual liberty  in  which  it  was  conceived. 

For  200  years,  the  Supreme  Court 
has  served  as  the  last  bulwark  of  pro- 
tection for  the  rights  of  all  Americans 
against  intrusions  into  the  realm  of  in- 
dividual liberty. 

Justices  of  the  Supreme  Court  have 
a  imlque  obligation:  To  serve  as  the  ul- 
timate guardians  of  the  Constitution, 
the  rule  of  law,  and  the  rights  and  lib- 
erties of  every  citizen. 

America  always  has  set  the  highest 
standards  for  our  highest  court.  The 
nine  individuals  who  sit  on  that  Court 
have  an  awesome  task.  Judge  Shirley 
Hufstedler  described  that  task  in  her 
testimony  before  the  Judiciary  Com- 
mittee. She  said: 

For  that  awesome  task,  we  need  Supreme 
Court  Justices  who  understand  that  the 
spirit  and  grandeur  of  the  Constitution  lies 
in  its  magnificent  abstractions  and  its  deli- 
cate ambiguities,  and  who  are  prepared  for 
the  profound  work  of  applying  that  docu- 
ment to  the  untidiness  of  the  human  condi- 
tion. We  need  Supreme  Court  Justices  who 
understand  and  accept  that  "justice."  "liber- 
ty," "welfare,"  "tranquility,"  "due  process," 
"property,"  and  ""just  compensation"  are 
neither  neutral  nor  static  concepts  or  princi- 
ples. They  are  words  of  passion.  They  are 
words  of  dedication.  They  are  words  that 
cannot  be  drained  of  their  emotional  con- 
tent and  carry  any  meaning. 


The  responsibility  of  preserving  the 
meaning  and  content  of  these  rights 
lies  with  the  judiciary;  especially,  the 
Supreme  Court. 

Mr.  President,  after  a  review  of 
Judge  Bork's  extensive  writing,  his  ar- 
ticles and  speeches,  his  opinions  as  a 
judge  on  the  Court  of  Appeals  for  the 
District  of  Columbia  circuit,  and  his 
testimony  before  the  Senate  Judiciary 
Committee,  I  have  concluded  that  the 
judicial  philosophy  and  approach  that 
Judge  Bork  would  bring  to  the  Court 
are  inadequate  for  these  great  respon- 
sibilities. 

What  is  at  stake  in  the  nomination 
of  Judge  Bork  is  a  particular  concep- 
tion of  the  ideal  of  equal  justice  under 
law— one  that  has  its  roots  in  the  ideas 
of  the  original  framers  and  was  fur- 
ther reinforced  by  the  Civil  War  era 
amendments,  but  was  developed  with 
special  force  by  the  Surpeme  Court 
over  the  past  50  years. 

This  is  the  idea  that  the  Supreme 
Court  should  interpret  basic  constitu- 
tional guarantees  while  always  aiming 
at  the  ideal  of  a  truly  democratic  soci- 
ety that  seeks  to  respect  and  guaran- 
tee the  liberties  of  all  its  members,  es- 
pecially those  at  the  bottom  and  on 
the  fringes  of  society. 

Majoritarian  institutions  are  essen- 
tial to  democracy,  but  left  imchecked 
they  have  a  tendency  to  exclude  from 
full  citizenship  those  who  depart  from 
the  majority's  image  of  itself. 
Throughout  our  history,  this  tendency 
has  worked  to  the  disadvantage  of 
blacks  and  other  racial  groups,  of  im- 
migrants, of  women,  of  nMnorities  in 
religious  practice  and  sexual  prefer- 
ences, of  the  handicapped,  of  the  aged, 
and  of  the  poor.  Historically,  these 
groups  have  looked  to  the  courts  in 
general  and  the  Supreme  Court  in  par- 
ticular as  the  branch  of  our  Govern- 
ment that  will  listen  to  them  when 
prejudice  or  indifference  close  the  ears 
of  the  majority. 

Americans  on  the  whole  think  this  a 
better  country  because  the  Supreme 
Court  has  condemned  racial  discrimi- 
nation, has  protected  privacy,  and  has 
said  that  legislative  elections  must 
follow  the  rule  of  one  person,  one 
vote.  These  are  the  central  values  of 
our  society. 

Americans  are  glad  that  the  Su- 
preme Court,  in  many  bold  decisions, 
has  interpreted  the  Constitution  gen- 
erously to  protect  individual  liberty. 

Judge  Bork,  however,  has  put  his 
formidable  intellect  and  writing  skills 
behind  a  fundamental  challenge  to 
this  conception  of  the  role  of  the 
Court  and  a  generous  interpretation  of 
the  Constitution.  In  his  view,  the 
Court  has  been  too  egalitarian  and  too 
"permissive"— which  is  to  say,  too 
much  concerned  with  the  individual 
rights  and  liberties  of  those  who  may 
be  different  from  the  majority. 
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As  I  have  said  before,  my  concern 
about  Judge  Bork  does  not  arise  from 
his  views  about  any  one  of  two  consti- 
tutional issues  in  isolation.  We  all.  on 
occasion,  disagree  with  particular  Su- 
preme Court  decisions. 

Rather,  my  concern  is  that  in  so 
many  different  areas  of  constitutional 
law,  Judge  Bork  has  repeatedly  de- 
nounced landmark  Supreme  Court  de- 
cisioDS.  particularly  those  protecting 
individual  rights  and  liberties. 

What  Is  striking  about  Judge  Bork  is 
that  he  has  disagreed  with  such  an  ex- 
traordinxu7  range  of  landmark  Su- 
preme Court  decisions  that  one  must 
seriously  question  whether  he  ade- 
quately respects  the  Coiurt's  basic  role 
and  adequately  appreciates  the  Consti- 
tution's basic  protections  of  liberty 
and  equal  justice. 

In  article  after  article,  speech  after 
speech.  Judge  Bork  has  criticized  the 
constitutional  decisions  of  the  Su- 
preme Court— not  one,  not  Just  a  few. 
but  scores  of  decisions.  He  has  called 
these  decisions  "imprlnclpled,"  "intel- 
lectually empty,"  and  "unconstitution- 
al." 

His  targets  have  included  the 
Court's  major  decisions  in  matters  of 
racial  equality,  free  speech,  freedom  of 
religion,  personal  privacy,  family 
rights,  and  women's  rights,  among 
others.  In  all  of  these  areas  of  funda- 
mental constitutional  law.  Judge  Bork 
has  repudiated  a  body  of  law  and  prin- 
ciples which  fortunately  is  now  well- 
established  in  America. 

Judge  Bork  has  written  and  spoken 
extensively  as  a  constitutional  theorist 
and  commentator  for  nearly  a  quarter 
of  a  century.  Some  have  suggested 
that  his  academic  writings  should  be 
viewed  simply  as  his  effort  to  engage 
In  intellectual  legal  debate  suid  aire  not 
truly  reflective  of  the  positions  he 
might  take  as  a  Jurist.  However.  I  be- 
lieve that  these  public  expressions  pro- 
vide an  indication  of  the  real  Judge 
Bork— a  window  on  his  heart. 

Sadly,  these  speeches,  writings,  and 
public  expressions  reflect  a  man  whose 
position  has  been  one  of  unrelenting 
opposition  to  the  major  developments 
In  the  constitutional  law  of  Individual 
rights  over  the  last  25  years.  Sadly, 
these  public  expressions  reflect  a  man 
who  has  failed  to  appreciate  how  mon- 
umental the  landmark  decisions  of  the 
Supreme  Court  have  been  for  blacks 
and  women,  how  important  the  right 
of  privacy  has  been,  how  significant 
our  rights  of  free  speech  have  been. 

As  we  all  know.  Judge  Bork  modified 
some  of  his  views  during  his  testimony 
before  the  Judiciary  Committee.  But 
whUe  Judge  Bork  changed  his  position 
on  some  matters,  he  reaffirmed  most 
of  his  basic  views.  Including  his  objec- 
tion to  any  constitutional  right  of  pri- 
vacy. 

In  certain  other  areas,  such  as  equal 
protection  for  women  under  the  14th 
amendment,    his    newly    enunciated 
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views  were  so  vague  that  they  could 
not  allay  the  concerns  created  by  so 
many  years  of  contrary  writings  and 
speeches. 

Judge  Bork  reads  the  Constitution 
not  with  Judge  Learned  Hand's  "spirit 
of  liberty"  but  In  a  mechanical  way.  as 
if  it  were  a  rigid  legal  code.  When  he 
interprets  the  broad  majestic  guaran- 
tees of  individual  liberty  and  equal 
protection  in  our  Constitution,  he 
looks  for  bright  line  answers  as  if  he 
was  solving  a  mathematical  problem, 
and  seems  uncomfortable  with  making 
Judgments  and  distinctions  that  re- 
flect the  fundamental  traditions  and 
ideals  of  our  people. 

The  Constitution  addresses  Ameri- 
cans' deepest  aspirations  for  liberty 
and  equal  Justice,  and  our  Justices 
must  read  it  in  that  spirit. 

In  short,  I  have  concluded  that  over 
wide  and  diverse  areas  of  constitution- 
al law.  Judge  Bork  would  either  over- 
rule settled  constitutional  understand- 
ings that  are  part  of  our  national 
fabric,  or  apply  settled  understandings 
in  a  restrictive  way. 

I  am  also  concerned  that  as  new 
issues  emerge  in  the  years  ahead. 
Judge  Bork  will  approach  them  with 
the  same  generaJ  approach  that  has 
made  him  hostile  to  so  many  claims  of 
individual  rights  in  the  past. 

One  cannot,  of  course,  be  altogether 
certain  about  anyone's  future  actions. 
At  the  very  least,  however.  Judge 
Bork's  long  standing  and  forcefully  ex- 
pressed views  raise  the  very  serious 
risk  that  as  a  Justice  on  our  Nation's 
highest  court,  he  would  not  be  suffi- 
ciently protective  of  individual  rights 
and  liberties  under  our  Constitution. 

We  have  just  completed  the  celebra- 
tion of  the  200th  anniversary  of  the 
Constitutional  Convention  in  Philadel- 
phia. We  must  remember,  however, 
that  the  result  of  that  convention  in 
1787  was  not  a  completely  just  and 
democratic  society,  but  only  the  begin- 
ning of  a  quest  we  have  yet  to  com- 
plete. 

In  this  day  and  age,  can  we  take  the 
risk  of  confirming  to  the  Supreme 
Court  a  man  who  fails  to  recognize  the 
expansive  and  evolving  nature  of  our 
rights  and  liberties  which  are  imbed- 
ded in  the  very  fiber  of  our  Constitu- 
tion? 

I  would  say  no.  I  do  not  think  that 
we  should  take  that  kind  of  risk  and 
confirm  a  nominee  who  might  undo 
much  of  what  we  now  proudly  identify 
with  America  and  who  would  fail  to 
read  our  Constitution  expansively  as 
the  Pramers  must  have  intended  so  as 
to  deal  with  a  dynamic,  ever-changing 
society.  It  is  for  that  basic  reason  that 
I  will  vote  against  the  confirmation  of 
Judge  Bork. 

Mr.  HELMS.  Mr.  President,  as  have 
others  I  have  spoken  many  times,  on 
this  Senate  floor  and  elsewhere,  about 
my  high  regard  for  Judge  Bork.  I  have 
met  with  him  and  his  dear  wife  during 


this  difficult  time,  and  I  can  certainly 
understand  his  desire  that  this  matter 
he  concluded  so  that  he  can  return  to 
a  degree  of  normalcy  in  his  and  his 
family's  life. 

There  are  wiimers  and  there  are 
losers  in  almost  every  issue  coming 
before  the  Senate.  I  am  not  so  sure 
that  Senators  who  consider  them- 
selves "winners"  today  may  not  realize 
down  the  road  that  they  made  a  tragic 
mistake  on  October  23,  1987.  Certainly 
the  cause  of  judicial  stability  and  dig- 
nity will  lose  today  when  a  rollcall 
vote  occurs  on  Bob  Bork's  nomination. 
But  it  goes  deeper  than  that.  There 
is  ultimate  truth  in  a  lot  of  expres- 
sions that  we  all  use  frequently.  For 
example,  I've  heard  all  my  life  that  we 
become  a  part  of  what  we  condone — 
and  those  who  have  condoned,  let 
alone  participated  In.  the  callous  at- 
tacks upon  this  good,  decent,  honora- 
ble, brilliant  and  dedicated  man  surely 
will  one  day  have  it  on  their  con- 
science—if. indeed,  they  don't  already 
do. 

Another  expression  has  come  to 
mind  many  times  during  the  vicious 
attacks  on  Judge  Bork:  People  are 
known  by  the  company  they  keep. 
While  I  know  that  some  of  Judge 
Bork's  critics  and  opponents  are  well- 
intentioned  and  sincere.  I  believe  they 
are  sincerely  wrong.  But  I  confess 
grave  concern  at  the  arrogance  of 
many  groups  and  individuals  who  in 
this  instance  have  successfully  con- 
verted the  Senate's  confirmation  proc- 
ess into  a  political  contest. 

I  have  at  hand,  for  example,  a  copy 
of  the  October  2  issue  of  The  Wash- 
ington Blade,  a  homosexual  newspa- 
per, that  boasts  of  the  role  played  by 
homosexual  groups  in  defeating  Judge 
Bork.  The  front-page  headline  reads. 
"Behind  the  Scenes,  But  Not  on  the 
Witness  Stand."  The  entire  story 
brags  that  homosexuals  worked  with 
Senators  behind  the  scenes  to  defeat 
Judge  Bork. 

Mr.  President.  I  ask  unanmous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

And.  then.  Mr.  President,  the  role  of 
the  Communist  Party  USA  Is  especial- 
ly revolting.  On  the  front  page  of  the 
September  17  edition  of  the  Commu- 
nist publication.  World  Magazine,  is  a 
drawing  of  a  huge  balled  fist,  with  the 
words  in  enormous  block  letters  below, 
reading:  "BLnock  Out  Bork!" 

On  page  14-A  of  this  Communist 
newspaper  is  a  story  bearing  the  head- 
line. "High  Stakes  of  the  Bork  Confir- 
mation Fight."  Mr.  President.  I  ask 
that  this  article  also  be  printed  in  the 
Rbcoro  at  the  conclusion  of  my  re- 
marks. 

On  the  other  hand.  Mr.  President,  I 
want  the  record  to  include  an  article 
that  appeared  in  the  publication, 
Texas  Lawyer,  on  October  5.  This  arti- 


cle was  written  by  William  Murchison 
who  draws  a  parallel  between  Judge 
Bork  and  the  late  Senator  Sam  J. 
Ervin,  Jr.,  with  whom  I  had  the  honor 
of  serving  in  the  Senate  during  my 
first  2  years  as  a  Member  of  this  body. 
The  article  is  headed.  "If  'Senator 
Sam'  Were  the  Nominee." 

I  ask  unanimous  consent  that  Mr. 
Murchison's  article  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Blade,  Oct.  2, 1987] 

Behind  the  Scenes,  But  Not  on  the 

Witness  Stand 

I  (By  Lisa  M.  Keen) 

Throughout  the  past  three  weeks  of  con- 
firmation hearings  on  the  nomination  of 
Judge  Robert  Bork  to  the  U.S.  Supreme 
Court  there  have  been  very  few  references 
to  Gay  rights  issues,  and  Gays  have  been 
noticeably  absent  from  the  roster  of  over 
100  witnesses  to  Bork's  record. 

But  behind  the  scenes,  national  Gay  orga- 
nizations have  been  vigorously  contacting 
their  members  around  the  country  to  lobby 
their  senators  and  one  group  was  able  to 
provide  an  early  dramatic  assist  to  oppo- 
nents of  Bork  on  the  Senate  Judiciary  Com- 
mittee. 

Officials  of  the  Human  Rights  Campaign 
Fund  revealed  this  week  that  is  was  one  of 
their  lobbyists  who  supplied  Senator 
Eklward  Kennedy  with  a  tape  recording  of  a 
1986  Bork  lecture— a  recording  Kennedy 
played  at  the  hearings  on  Bork's  last  sched- 
uled day  of  testimony.  The  recording— 
which  demonstrated  Bork  emphasizing  his 
opinion  two  years  ago  that  "precedent  isn't 
all  that  important"— fell  in  stark  contrast  to 
Bork's  assurances  to  the  Committee  all 
week  long  that  he  respects  the  need  to 
uphold  "long  settled"  Supreme  Court  prece- 
dents on  important  civil  rights  cases. 

The  dramatic  Impact  of  the  recording  was 
the  focus  of  most  media  reports  of  that 
Friday  hearing,  and  many  news  reports 
quoted  key  uncommitted  senators  as  sajong 
they  were  troubled  by  Bork's  lack  of  consist- 
ency between  past  opinions  and  views  he  of- 
fered the  Judiciary  Committee. 

Supplying  that  tape  recording  is  about  as 
close  as  Gay  organizations  got  to  tangible 
participation  in  the  hearings. 

Three  organizations— HRCF.  the  National 
Gay  and  Lesbian  Task  Force,  sind  the 
Lambda  Legal  Defense  and  Education 
Fund— requested  a  chance  to  address  the 
Judiciary  Committee  about  Bork's  position 
on  Gay-related  rights  issues.  But  early  on,  a 
strategy  was  developed  by  the  Leadership 
Conference  on  Civil  Rights — a  powerful  coa- 
lition of  civil  rights  groups,  including 
HRCF.  Lambda,  and  the  Task  Force— to 
keep  "special  interest"  groups  off  the  wit- 
ness stand.  The  theory  behind  the  strategy, 
according  to  a  number  of  activists,  was  to 
prevent  Bork  supporters  from  characteriz- 
ing his  nomination  process  as  a  battle  be- 
tween conservatives  versus  "special  inter- 
ests." 

While  activists  had  little  choice  but  to  go 
along  with  the  strategy,  they  did  so  be- 
grudgingly. 

"I'm  a  little  disappointed  when  we're  not 
allowed  to  speak  in  our  own  voice,"  said 
NGLTF  Executive  Director  Jeff  Levi.  He 
noted  that  while  Gay  groups  are  part  of  the 
LCCR  which  worked  with  Bork  opponents 


on  the  Judiciary  Committee  to  line  up  op- 
posing witnesses,  "we've  not  been  part  of 
that  inner  circle." 

"The  strategy  might  be  right  or  might  be 
wrong  but  it  makes  me  sad,"  said  Tom  Stod- 
dard, executive  director  of  the  New  York- 
based  Lambda  group.  "It  reminds  us  that 
Gay  people  are  still  outside  the  mainstream 
and  too  fringe  to  discuss  openly  in  Con- 
gress." 

Leonard  Graff,  legal  director  for  the  San 
Francisco-based  National  Gay  Rights  Advo- 
cates, agreed. 

"Everyone  avoided  mentioning  the  'G'- 
word,"  said  Graff,  "even  though  one  of  the 
primary  cases  which  illustrates  Judge 
Bork's  position  on  privacy  rights  in  particu- 
lar and  his  constitutional  philosophy  in  gen- 
eral is  the  Dronenburg  case.  He  thinks  there 
is  no  right  to  privacy— the  right  doesn't 
exist." 

The  Dronenburg  case  involved  a  Navy 
sailor,  James  Dronenburg,  who  charged  that 
the  Navy  violated  his  right  to  privacy  and 
right  to  equal  protection  when  it  dismissed 
him  for  having  engaged  in  homosexual  acts. 
Judge  Bork  wrote  the  1984  D.C.  Circuit 
Court  of  Appeals  panel  decision  saying  that 
the  Constitution  has  never  been  interpreted 
to  include  a  right  to  engage  in  homosexual 
acts. 

Senator  Alan  Simpson  (R-Wyo.)  apparent- 
ly tried  to  underscore  his  support  for  Bork's 
decision  in  that  case  when  on  Tuesday  of 
this  week  he  told  his  fellow  committee 
members  that  Bork  did  not  like  the  idea  of 
an  "abstrjwit"  constitutional  right  to  privacy 
that  "has  no  inherent  limits." 

"Homosexual  sodomy  or  bestiality  in  your 
bedroom,"  said  Simpson,  "those  are  the 
things  he  was  talking  about.  .  .  .  Somewhere 
the  right  to  privacy  doesn't  mean  you  just 
lay  around  and  shoot  up  and  do  that  to  the 
rest  of  the  American  public.  ...  Is  that  a 
right  to  privacy?  To  just,  you  know,  do  that? 
I  don't  know." 

BEHIND  THE  SCENES 

Far  away  from  the  bright  lights  and  con- 
stant camera  watch  of  the  hearing  room- 
even  long  Ijefore  the  hearings  began— Gay 
organizations  were  busy  urging  their  con- 
stituents to  call  or  write  their  senators  to 
oppose  Bork. 

Starting  in  July,  the  Human  Rights  Cam- 
paign Fund  sent  a  high-tech  direct  mail 
telegram  asking  donors  to  send  a  donation 
to  the  Gay  political  action  committee  to 
support  its  lobby  effort  and  to  write  or  send 
mailgrams  to  their  senators.  Eric  Rosenthal, 
an  official  with  HRCF,  said  the  telegrams 
were  sent  to  9,723  of  the  PAC's  most  active 
donors  and  that  about  750  donors  indicated 
they  did  contact  their  senators. 

One  month  later,  the  Lambda  Legal  De- 
fense and  £}ducation  F^ind  sent  a  letter  to 
their  12,000  members  asking  that  they  not 
send  money  but  send  a  letter  to  their  sena- 
tors. With  its  plea.  Lambda  sent  along  a 
copy  of  Bork's  April  1978  memo  to  the  Yale 
Law  School  faculty,  where  he  was  a  profes- 
sor, opposing  a  pro[H>sal  that  the  school 
deny  anti-Gay  employers  the  right  to  re- 
cruit employees  on  campus. 

"Contrary  to  the  assertions  made,"  wrote 
Boric  "homosexuality  is  obviously  not  an 
unchangeable  condition  like  race  or  gender. 
Individual  choice  plays  a  role  in  homosex- 
uality .  .  .  and  societies  can  have  very  small 
or  very  great  amounts  of  homosexual  be- 
havior depending  upon  the  degrees  of  moral 
disapproval  or  tolerance  shown." 

That  same  month,  the  National  Gay  Task 
Force  mailed  a  letter  to  8,900  of  its  memljers 
asking  for  financial  support  and  letters  to 


senators.  The  Task  Force  last  month  began 
an  extensive  phone  campaign  to  call  6,700  of 
those  members,  particularly  those  in  Arizo- 
na, Pennsylvania,  and  other  states  repre- 
sented by  senators  who  have  not  yet  taken  a 
stand  on  the  Bork  nomination.  Thus  far. 
the  Task  Force  has  taken  in  almost  $200,000 
as  a  result  of  the  letter  and  has  received 
copies  of  about  70  letters  sent  to  senators. 

As  of  Wednesday,  the  newly-formed  Fair- 
ness Fund  had  recorded  2,660  mailgrams 
sent  by  Gays  through  a  special  800-number 
hotline  to  oppose  the  Bork  nomination. 
Fairness  Fund  leader  Steve  Endean  said  It 
was  not  yet  possible  to  tell  whether  Gays 
were  choosing  one  of  the  three  mallgram 
messages  which  mentions  Gay  rights  specif- 
ically or  to  which  senators  the  mailgrams 
were  being  sent.  But,  he  noted,  the  number 
of  mailgrams  being  sent  has  begun  to  "fall 
off  rather  badly."  Endean  said  he  believes 
media  reports  of  public  opinion  polls  swing- 
ing against  Bork  may  have  given  Gays  the 
impression  that  the  battle  is  won. 

"If  we  allow  ourselves  that  luxury,"  said 
Endean,  "we'll  let  this  one  slip  through  our 
fingers." 

But  Endean  said  his  group  plans  to  dis- 
tribute thousands  of  flyers  at  the  National 
March  on  Washington  next  week  urging 
Gays  to  send  mailgrams.  And  the  National 
Gay  Rights  Advocates  announced  this  week 
that  it  will  launch  a  campaign  targeting  its 
members  in  states  represented  by  undecided 
senators. 

ON  THE  HOMEFRONT 

MeanwhUe,  the  offices  of  the  senators 
from  Maryland  and  Virginia  report  that— 
with  one  exception— their  senators  are  un- 
decided and  flooded  with  constituents'  maU 
on  the  Bork  issue. 

Pete  Loomis,  press  secretary  for  the  Vir- 
ginia Republican  Senator  John  Warner,  said 
Warner  has  been  so  involved  with  the  De- 
fense Authorization  biU,  he  remains  unde- 
cided about  the  Bork  nomination.  Loomis 
said  Warner  plans  to  "spend  extended  time" 
studying  the  Bork  record  before  the  full 
Senate  debate  on  the  nominee.  He  said  his 
office  has  received  "several  thousand  phone 
calls"  in  the  past  month  "with  the  usual 
ebbs  and  flows  of  support  and  opposition, 
depending  on  who's  orchestrating  them  at 
the  time."  Loomis  said  that  while  calls  were 
initially  "all  pro-Bork,"  they  have  now 
evened  out. 

A  spokesperson  for  Maryland  Democratic 
Senator  Barbara  Mikulski's  office  reported 
calls  there  have  run  about  50-50,  too;  but 
letters  are  running  about  60-40  against 
Bork.  Mikulski's  office  has  received  7,500 
pieces  of  mail  in  all  on  Bork— 3,000  of  those 
arriving  on  Tuesday  of  this  week.  The  Ml- 
kulski  staffer  said  that  Mikulski  has  not  yet 
committed  herself  on  the  Bork  vote  because 
she  wants  to  review  his  testimony  and  hear 
the  debate  on  the  Senate  floor. 

Maryland  Democratic  Senator  Paul  Sar- 
banes  has  also  made  no  public  statement  as 
to  where  he  stands  on  the  Bork  vote;  but 
the  7,490  constitutent  calls  and  letters  to  his 
office  are  running  2  to  1  against  the  nomi- 
nation. 

Only  Republican  Senator  Paul  Trible  of 
Virginia  has  indicated  he  plans  to  support 
the  Bork  nomination. 

The  14-member  Judiciary  Committee  is 
scheduled  to  vote  Tuesday.  The  fuU  senate 
is  expected  to  take  up  the  Bork  nomination 
in  about  a  month. 
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[Prom  People's  Dally  World.  Sept.  17. 19871 
HiOH  Stakxs  or  th«  Bork  CoitnaiiATioif 

PlOHT 

(By  James  Steele) 
The  Bork  nomination  has  provoked  oppo- 
sition that  is  as  broad  as  it  is  Intense.  A  mul- 
titude of  mass  organizations  have  drawn  ac- 
ctirate  conclusions  from  Judge  Bork's  judi- 
cial and  political  record  as  well  as  his  consti- 
tutional philosophy:  If  confirmed,  he  would 
become  the  high  courts  "swing  vote"— as  in 
banging  judge— establishing  an  ultra-right 
majority  against  affirmative  action,  anti- 
trust regulations,  labor-management  rela- 
tions, civil  liberties,  abortion  rights  and 
other  key  Issues.  Bork.  who  Is  only  61.  could 
be  Issuing  "Reaganism  without  Reagan"  rul- 
ings well  into  the  Twenty-First  century. 

That's  why  liberal  Democratic  senators, 
united  with  labor,  civil  rlghU.  women's  civil 
Uberties,  and  other  mass  organizations,  are 
waging  an  all-out  drive  against  Senate  con- 
firmation. Sen.  Alan  Cranston  (D-CA)  prom- 
ised the  toughest  fight  since  the  Senate  re- 
jection of  two  of  President  Nixon's  appoint- 
ees In  the  early  19708  "because  It  tips  the 
balance  of  the  Supreme  Court  and  because 
the  president  has  used  right-wing  ideology 
in  selecting  a  candidate. "  Sen.  Edward  Ken- 
nedy (D-MA)  called  the  nomination  Presi- 
dent Reagan's  attempt  "to  impose  his  reac- 
tionary vision  of  the  Constitution  on  the 
Supreme  Court." 

CoretU  Scott  King,  reflecting  the  univer- 
sal sentiment  in  the  Afro-American  commu- 
nity and  among  the  broad  mass  movements, 
said  "we  must  let  our  senators  know  that  a 
vote  against  Mr.  Bork  Is  a  prerequisite  for 
our  vote  in  the  next  election." 

With  the  exception  of  Sen.  Albert  Oore 
<D-Tenn).  who  says  he  wUl  wait  on  the  hear- 
ings, all  Democratic  presidential  hopefuls 
oppose  confirmation. 

The  National  Education  Association,  the 
American  Federation  of  SUte.  County  and 
Municipal  Employees,  the  United  Automo- 
bUe  Workers,  the  United  Electrical  Workers 
as  well  as  the  Executive  Council  of  the 
APL-CIO  demand  Senate  rejection.  Defeat- 
ing the  nomination  is  the  NAACP's  number 
one  priority- as  it  Is  for  People  for  the 
American  Way.  National  Urban  League.  Na- 
tional Organization  for  Women  and  many 
others.  Anti-Bork  coalitions  are  active  in 
scores  of  cities  and  protest  demonstrations 
have  been  organized  with  more  planned  to 
coincide  with  the  hearings  and  the  Senate 
vote. 

Surely  President  Reagan's  advisers  antici- 
pated, if  not  the  full  extent,  then  certainly 
the  basic  dimensions  of  the  mass  opposition. 
8eemii>gly  an  administration  already  crip- 
pled by  the  Iran-contra  scandal  would  not 
go  looking  for  another  setback.  Yet.  Reagan 
went  ahead  anyway.  The  question  is.  why? 

It's  because  the  Reaganites  firmly  believe 
they  can  win.  They  aim  to  use  the  confirma- 
tion fight  to  deliver  a  strategic  blow  against 
democratic  righU  and  regain  the  political 
initiative  through  the  end  of  Reagan's  term. 
The  Democrats'  inconsistency  in  the  con- 
gressional Investigation  Into  the  Iran-contra 
affair  has  a  lot  to  do  with  this  comeback 
gambit.  Instead  of  utilizing  the  Iran-contra 
bearings  to  mount  a  resolute  defense  of  de- 
mocracy, leading  Democrats  opted  for 
"saving  the  presidency"— wtuch  could  only 
have  the  practical  effect  of  saving  Reagan's 
presidency. 

The  very  forces  that  organized  the  secret 
government  "to  carry  out  the  President's 
policy"  now  sense  a  poUtical  vacuum  of  ini- 
tiative In  the  failure  of  the  Democrats  to 
deal  Reagan  a  knock-out  punch.  The  Bork 


nomination  is  an  attempt  to  fill  that 
vacuum  and  overcome  the  administration's 
political  paralysis. 

Within  the  Senate  Judiciary  Committee, 
there  are  five  sure  votes  agaiiut  Bork,  five 
votes  for  confirmation  and  four  undecided. 
Since  It  would  take  eight  "no"  votes  to  block 
the  confirmation  in  committee.  It  Is  likely 
that  it  will  go  to  the  full  Senate. 

What  leads  the  administration  to  antici- 
pate success  when  the  Democrats  hold  a  64- 
46  Senate  majority?  The  fact  that  It  Is  deal- 
ing with  a  partisan,  not  a  political  majority. 
The  shift  in  the  Senate's  political  balance 
flowing  from  the  1986  elections  Is  uneven 
and  an  ongoing  process  that  has  yet  to  be 
consolidated. 

Thirty-three  Senate  seats,  involving  sev- 
enteen Democratic  and  14  Republican  in- 
cumbents and  two  open  seats— one  held  by 
each  party— wUl  be  contested  next  year. 
This  list  includes  six  of  the  "swing"  Demo- 
crate:  Bentsen.  Byrd.  Chiles,  DeConclnl. 
Proxmire  and  Sasser:  and  two  "swing"  Re- 
publicans: Chaffee  and  Stafford. 

The  administration  Is  mobilizing  big  busi- 
ness and  other  right-wing  political  action 
committees,  conservative  evangelical  groups, 
so-called  "right-to-llfe"  and  "law  and  order" 
actlvisU,  and  other  extremist  forces  to  in- 
timidate Incumbents  from  "below"  with  the 
threat:  either  vote  for  Bork  or  face  defeat  In 
1988. 

Can  the  Reaganites  succeed?  Only  if  the 
massive  anti-Bork  opposition  relies  on  the 
"good  faith  "  of  Democratic  senators  more 
than  It  relies  on  its  own  good  organization 
and  effective  mobilization. 

The  unprecedented  mass  opposition  to 
this  nomination  conslste  of  thousands  of  na- 
tional and  local  trade  union,  civil  righte,  re- 
ligious, civil  libertarian  and  other  organiza- 
tions that  represent  tens  of  millions  of 
people.  Nearly  a  third  of  the  senators  are 
firm  opponente  of  confirmation.  The  Joint 
action  of  all  of  these  forces  can  mobUize 
enough  Senate  votes  to  defeat  Bork.  The  co- 
ordination of  the  mass  Influence  and  poUti- 
cal clout  of  these  forces— combined  with  the 
role  of  those  members  of  the  Senate  deter- 
mined not  to  allow  Reaganite  extremists  to 
become  the  high  court's  majority— can 
compel  the  Democratic  and  a  few  Republi- 
can senators  to  act  In  "good  faith"  by  voting 
""no"'  on  Judge  Bork. 

How?  By  applying  the  rule  that  what's 
good  for  the  goose  Is  good  for  the  gander.  If 
the  ultra-right  extremiste  and  the  big  busi- 
ness PACs  can  target  senators  "from 
below,"  so  can  mass  organizations  and  coali- 
tions opposed  to  Bork. 

A  massive  grassroote  mobilization  that 
gives  the  senators'  constltuente  a  clear  un- 
derstanding of  what's  at  stake  Is  decisive 
and  should  be  brought  to  bear  on  persuad- 
ing specific  seruitors  to  vote  against  confir- 
mation. The  home  and  Capitol  HUl  offices 
of  every  senator  should  be  flooded  with  tele- 
grams, mailgrams,  letters  and  citizens'  dele- 
gations demanding  Bork's  rejection  for  his 
opposition  to  civil  righte,  the  Bill  of  Righte. 
workers'  righte.  abortion  righte.  and  his  sup- 
port for  corporate  righte.  Resources  should 
be  combined  to  buy  media  time.  Special  and 
Immediate  attention  should  be  focused  on 
members  of  the  Judiciary  Committee. 

Unlike  the  ultra/right,  the  people's  move- 
ment does  not  have  to  resort  to  threate  and 
intimidation,  especially  in  the  case  of  sena- 
tors with  whom  they  work  on  other  Issues. 
But  the  message  should  be  uiunistakable: 
the  voters'  and  the  movement's  memory  is 
not  so  short  as  to  forget  senators  who  did 
not  oppose  the  confirmation  of  a  man  who 


would  help  esUbllsh  an  ultra-right  reign  on 
this  and  the  next  generation.  This  Is  some- 
thing senators  up  for  re-election  In  1988  and 
1990  can  not  afford  to  forget  when  It  comes 
time  to  vote  for  or  against  confirmation. 

[From  the  Texas  Lawyer,  Oct.  5,  1987J 

Ir  "SniATOK  Sam"  Wkrk  "na  Noionke 

(By  William  Murchison) 

ACRKKS  WITH  bork 

"Civil  righte  laws  are  .  .  .  repugnant  to 
constitutional  and  legal  equality  because 
they  extend  to  minority  races  special  privi- 
leges denied  to  other  members  of  minority 
races.  .  .  .  Equality  and  freedom  are  in  re- 
ality, irreconcilable.  Government  cannot 
extend  any  equality  other  than  equality 
under  the  law  to  ite  people  without  infring- 
ing on  freedom." 

In  addition  to  which: 

"The  adoption  of  the  Equal  Righte 
Amendment  would  create  constitutional  and 
legal  chaos  in  America.  It  would  leave  the 
nation  without  valid  laws  adequate  to  regu- 
late the  actions  and  relationships  of  men 
and  women  and  the  responsibilities  they 
owe  to  the  helpless  children  they  create." 

And  further 

""The  role  of  the  Supreme  Court  interpret- 
er of  the  Constitution  is  simply  to  ascertain 
and  give  effect  to  the  intent  of  ite  framers 
and  the  people  who  ratified  it  as  that  Intent 
is  revealed  by  Ite  words." 

At  which  point  many  would  say,  with  res- 
ignation In  their  voices:  Anything  else. 
Judge  Bork? 

I  beg  to  point  out  that  this  Is  not  Robert 
H.  Bork  speaking.  The  foregoing  is  the 
wisdom  of  Sam  J.  Ervin  Jr.— Senator  Sam, 
American  folk  hero;  avuncular,  Blble-quot- 
Ing,  homily-spinning  master  of  ceremonies 
for  the  Watergate  hearings. 

All  America,  little  more  than  a  decade  ago. 
loved  Senator  Sam,  looked  up  to  him  with 
reverence  and  awe  as  the  foremost  guardian 
of  constitutional  liberties.  His  observations 
on  justice  and  the  Intricacies  of  constitu- 
tional law  were  retailed  in  every  barber 
shop  and  classroom.  He  was  our  national 
sage. 

I  am  beguiled  just  now  by  the  thought 
that,  were  he  aUve  today  (he  died  In  1985), 
and  had  Ronald  Reagan  named  him  to  the 
Supreme  Court  (no  president  ever  took  this 
highly  logical  step),  the  liberal  lobby  would 
be  howling  for  Ervin's  blood.  A  man  critical 
of  civil  righte  laws  and  of  Judicial  activism- 
how  could  this  great  republic  seat  such  a 
one  on  ite  highest  court? 

People  for  the  American  Way  would 
broadcast  television  ads  calumniating  the 
senator.  Joe  Biden  would  accord  him  an 
arch  grin;  Ted  Keiuiedy  would  deplore  the 
horrible  things  llkley  to  happen  in  "Sam 
Ervin's  America." 

I  mean,  they  would  if  they  used  Senator 
Sam  with  the  kind  of  arrogance  and  obfus- 
catory  Intent  directed  at  Bork. 

In  reality,  the  clubbiness  of  the  Senate 
probably  would  have  protected  an  Ervin 
nomination.  That's  not  the  point.  The  point 
is  ttiat  the  man  formerly  regarded  as  the 
Senate's,  and  maybe  America's  foremost 
constitutionalist  concurs  almost  point  by 
point  with  Judge  Bork.  the  man  whose  rep- 
utation various  senators  are  tearing  at  like 
pit  bulls. 

Ervin's  heyday  wasn't  all  that  long  ago. 
What's  happended  to  change  the  equation? 
The  question  Is  answered  easily  enough. 
Ervin,  back  in  Watergate  days,  was  the  tow- 
ering adversary  of  the  Nixon  White  House. 


If  you  were  anti-Nixon— as  many  Americans 
were— you  were  pro  Eh^in. 

The  trouble  was  that  many  In  the  sena- 
tor's large  and  diverse  fan  club  didn't  bother 
to  examine  the  basis  of  his  opposition  to 
Nixon. 

Philosophically  Ervin  was  closer  to  Nixon 
than  to  some  of  his  fellow  inquisitors  on  the 
Watergate  committee.  Ervin's  horror  at  the 
Watergate  scandal  proceeded  from  a  princi- 
pled dislike  of  raw  power,  seized  and  wielded 
in  definance  of  constitutional  restrictions. 

"Ervin  loved  the  U.S.  Constitution  the  way 
others  love  guns  or  cars  or  money.  Indeed 
he  titled  his  autobiography,  whence  I  have 
drawn  these  various  pronouncemente.  Pre- 
serving the  Constitution. 

"'The  Constitution,"  he  wrote,  "is  the  most 
precious  instrument  of  government  the 
earth  has  ever  known.  It  is  designed  to 
secure  good  government  to  Americans  and 
freedom  from  tyranny  for  Americans." 

At  Nixon's  bidding,  or  in  his  name,  highly 
placed  men  had  violated  the  Constitution; 
that,  for  Senator  Sam,  was  enough. 

But  the  president's  men  weren't  alone  in 
their  crimes  against  the  Constitution.  They 
had  plenty  of  company.  This  was  the  point 
Senator  Sam's  liberal  admirers  never  got 
through  their  heads. 

Ervin  maintained  that  the  Constitution, 
like  any  good  charter  of  liberty,  restrained 
not  Republican  presldente  alone  but  also 
judges  and  congressmen  of  all  parties  and 
philosophical  dispositions. 

The  Constitution  set  metes  and  bounds  to 
human  power;  across  those  lines  nobody  was 
to  step.  Nobody. 

Ervin  didn't  oppose  freedom  for  blacks;  he 
opposed  attempte  to  set  race  against  race. 
American  against  American.  It  is  interesting 
that  Bork  withdrew  his  early  opposition  to 
the  civU  righte  law;  Ervin  never  withdrew 
his. 

Ervin  was  a  keen  and  discerning  critic  of 
the  same  judicial  activism  that  Bork's  oppo- 
nente favor.  He  approved  of  Brown  v.  Board 
of  Education,  but  he  condemned  the  judi- 
cial "usurpations"  through  which  "activist 
Justices  expand  their  own  power  to  dictate 
how  America  is  governed,  and  how  Ameri- 
cans must  conduct  themselves  in  their  pri- 
vate affairs  as  well  as  in  their  public  activi- 
ties." 

"Judicial  activism  of  the  right  or  the  left," 
declared  Ervin,  "substitutes  the  personal 
will  of  the  judge  for  the  impersonal  will  of 
the  law." 

Robert  Bork  never  said  it  more  pungently. 

The  sad  truth  about  Bork's  overheated  op- 
ponente is  that  they  see  the  Constitution  as 
t>ermitting  what  they  want  permitted  and 
restraining  what  they  want  restrained.  Bork 
stands  for  the  language  of  the  document, 
for  the  Intent  of  Ite  framers— and  draws 
widespread  scorn  for  so  standing.  Language, 
in  the  modem  view,  is  what  you  bend.  Inten- 
tions are  what  you  reshape,  to  fit  the  needs 
of  the  moment. 

Sam  Ervin  was  not  flesh  of  the  liberals' 
flesh  any  more  than  Robert  Bork  Is.  A  pity 
he's  not  here  to  enliven  the  Bork  hearings 
with  his  views  of  constitutional  prudence 
and  probity.  There's  more  to  it  than  that. 
Pity  he's  not,  and  never  was.  a  member  of 
the  high  court  itself. 

Mr.  HELMS.  Mr.  President,  I  have 
known  Judge  Bork  since  I  came  to  this 
town  in  1973.  I  resent  the  transparent 
display  of  demagoguery,  histrionics, 
hyprocrisy,  distortion,  and  misinfor- 
mation surrounding  this  nomination. 

Before  the  merits  of  the  nomination 
were  considered,  before  even  one  wit- 


ness was  heard  in  the  hearings,  there 
came  a  cacophony  of  protest,  from  the 
usual  groups  across  the  country, 
threatening  Senators  that  if  they  vote 
for  Robert  Bork,  they  will  pay  for  it  in 
the  next  election.  Now  we  are  hearing 
that  groups  opposed  to  Judge  Bork 
even  threatened  witnesses  not  to  testi- 
fy in  his  behalf. 

Let  me  say  this  about  Robert  Bork. 
Without  question,  he  is  one  of  the 
most  knowledgeable  authorities  on  the 
Constitution  who  has  ever  been  nomi- 
nated to  serve  on  the  Court.  I  have 
heard  no  one  question  the  qualifica- 
tions of  Judge  Bork.  and  even  his  most 
severe  critics  have  said  that  his  integ- 
rity is  beyond  question. 

There  was  an  impressive  list  of  orga- 
nizations and  individuals,  both  con- 
servative and  liberal.  Democrat  and 
Republican,  who  stepped  forward  in 
the  hearings  to  support  Robert  Bork.  I 
was  pleased  to  see  my  friend.  Griffin 
Bell,  of  Georgia,  who  served  as  Attor- 
ney General  during  the  Carter  admin- 
istration, step  forth  and  testify  in 
favor  of  the  Bork  nomination,  as  well 
as  Lloyd  Cutler  and  countless  others. 

But  there  came  that  cacophony  of 
protest,  raising  questions  that  had  no 
validity  at  all,  and  the  bum's  rush 
started.  And  it  was  fed  day  after  day 
by  the  major  news  media  of  this  coim- 
try  in  a  clear  orchestration— precon- 
ceived, preplanned,  and  executed  by 
the  schedule. 

Mr.  President,  there  is  really  no 
question  but  that  Judge  Bork  is  emi- 
nently well  qualified  to  serve  as  a  Jus- 
tice on  the  Supreme  Court.  President 
Reagan  knows  it.  Judge  Bork's  sup- 
porters know  it;  and  Judge  Bork's  op- 
ponents know  it.  In  fact,  those  who 
represent  the  most  liberal,  far-left  ele- 
ments of  our  s(x;iety— those  who  have 
protested  the  loudest— Itnow  it  best. 

Those  far-left  elements  recognize 
that  Judge  Bork  will  carry  out  his 
duties  to  uphold  the  Constitution  and 
the  laws  of  the  land  as  intended  by 
our  founding  fathers.  He  will  not  de- 
prive them  of  any  constitutional 
rights,  but  he  will  deprive  them  of  one 
thing:  A  justice  on  the  Supreme  Court 
who  will  attempt  to  implement  their 
liberal  agenda  through  judicial  activ- 
ism. 

Mr.  President,  when  one  looks  at  the 
groups  opposing  Judge  Bork,  it  be- 
comes clear  why.  Let  me  give  one  ex- 
ample which  demonstrates  the  real 
issue  involved  in  this  nomination.  In 
the  September  issue  of  Ms.  magazine, 
the  following  statement  appears: 

*  *  *  a  coalition  of  civil  righte  and 
women's  groups,  including  the  NAACP, 
People  for  the  American  Way,  and  the  Na- 
tional Abortions  Righte  Action  League,  is 
launching  a  major  grass-roote  effort  to  stop 
[Bork's]  nomination.  The  battle,  however,  is 
much  larger  than  Bork.  If  a  Reagan  nomi- 
nee is  rejected,  there  is  a  chance  that  a  new 
President  (H>uld  appoint  a  judge  even  more 
progressive  than  Powell  and  we  could  begin 


to  win  back  some  things  already  lost,  like 
gay  righte  and  Medicaid  abortion. 

So  the  cat  leaps  out  of  the  bag.  It  be- 
comes clear  what  the  liberal  special  in- 
terest groups  opposing  this  nomina- 
tion have  been  up  to.  They  have  done 
everything  possible  to  defeat  the  nom- 
ination, regardless  of  Judge  Bork's 
qualifications,  in  hopes  that  they  can 
either  prevent  President  Reagan  from 
filling  the  vacancy  on  the  Supreme 
Court  or  coerce  the  President  into  ap- 
pointing a  more  liberal,  activist  candi- 
date—one who  will  help  them  imple- 
ment their  social  agenda. 

I  am  confident  that  the  American 
people  will  eventually  learn  the  truth 
behind  the  campaign  of  disinforma- 
tion that  has  been  waged  to  keep  one 
of  America'a  finest  jurists  off  the  Su- 
preme Court. 

Mr.  President,  the  failure  today  of 
the  Senate  to  confirm  the  nomination 
of  Judge  Robert  Bork  is  a  sad  day  for 
this  body  and  a  sad  day  for  this  coun- 
try. 

As  a  point  of  historical  interest,  in 
1930  the  Senate  failed  to  confirm  the 
Supreme  Court  nomination  of  Judge 
John  J.  Parker,  a  brilliant  and  highly 
respected  jurist  on  the  4th  Circuit 
Court  of  Appeals.  It  so  happens  that 
Judge  Parker  was  from  my  hometown 
of  Monroe,  NC.  Judge  Parker's  nomi- 
nation was  also  the  victim  of  lies  and 
distortions  of  a  small  but  vcx^al  group 
of  special  interests,  and  the  nomina- 
tion was  defeated  due  to  purely  politi- 
cal votes. 

Judge  John  J.  Parker  was  bom  on 
November  20,  1885.  He  completed  his 
undergraduate  studies  at  the  Universi- 
ty of  North  Carolina  with  the  highest 
academic  average  at  the  imiversity  up 
to  that  time.  He  went  on  to  finish  the 
law  program  at  the  university  with 
equal  academic  excellence. 

The  history  of  Judge  Parker's  nomi- 
nation is  summarized  in  "Duty  and  the 
Law:  Judge  John  J.  Parker  and  the 
Constitution,"  a  fine  book  written  by 
William  C.  Burns,  who  is  an  author 
and  professor  of  political  science  at 
Guilford  College  in  North  Carolina. 

In  his  book,  Mr.  Burris  relates  the 
distortions  that  were  used  to  keep 
Judge  Parker  off  the  Supreme  Court. 
Mr.  Burris  gives  a  clear  example  of  the 
disingenuousness  of  Parker's  oppo- 
nents. He  points  out  that  as  a  politi- 
cian, Parker  was  criticized  by  his  polit- 
ical opponents  as  "an  ambitious  Re- 
publican who  wanted  to  return  the 
State  of  North  Carolina  to  "Negro 
domination.  •  •  •'  "  However,  upon  his 
nomination  to  the  Supreme  Court,  he 
was  opposed  as  "an  unregenerated 
Southern  racist  who  wanted  to  keep 
American  blacks  in  txindage." 

In  the  words  of  the  author 

Both  charges  were  wrong,  clearly  at  odds 
with  the  public  record.  They  were  based  on 
what  his  detractors  wanted  to  believe  about 
him  rather  than  anything  be  ever  believed. 
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said,  or  did  In  regard  to  the  question  of  race 
and  politics. 

Mr.  President,  the  charges  leveled 
against  Judge  John  J.  Parker  were 
generated  falsely  by  a  small  group  of 
special  Interests  to  foster  hate  and 
fear  toward  Judge  Parker— exactly  as 
the  opponents  of  Judge  Bork  have 
done. 

I  imagine  that  one  day  a  book  will  be 
written  about  the  nomination  of  Judge 
Bork.  Like  "Duty  and  the  Law,"  the 
book  about  Judge  Bork's  nomination 
will  expose  the  hypocrisy  that  has 
been  so  evident  In  this  debate.  It  will 
recall  that  as  soon  as  the  nomination 
was  announced.  Members  of  this  body 
and  liberal  special  interest  groups 
around  the  country  were  attempting 
to  instill  fear  and  hatred  among  the 
people— totally  divorced  from  the  facts 
about  the  nominee  or  his  record. 

First,  we  heard  his  opponents  ac- 
knowledge that  his  qualifications  were 
unimpeachable,  but  the  nomination 
itself  was  criticized  because  it  would 
upset  the  balance  of  the  Court. 

Then  Judge  Bork  was  charged  with 
being  too  extreme  in  his  views.  No 
mention  was  made  of  his  record  as  an 
appellate  court  judge.  And  when  the 
hearings  showed  that  Judge  Bork  was 
not  at  all  extreme  In  his  views,  he  was 
accused  of  being  unpredictable.  In  the 
last  few  days,  several  of  our  colleagues 
have  said  that  even  though  they 
oppose  Judge  Bork,  they  really  do 
insist  on  a  conservative  appointment 
to  the  Supreme  Court— that  we  should 
have  a  conservative  court.  But  they 
oppose  Judge  Bork  because  he  has  "di- 
vided" the  country,  or  lacks  "judicial 
temperament,"  or  "scholarship." 

I  ask  those  Senators  what  happened 
to  the  so-called  balance  theory.  If 
Judge  Bork  is  not  confirmed  and  the 
next  nominee  is  considered  a  conserva- 
tive in  his  political  philosophy,  will  we 
start  down  the  same  road  with  the  op- 
position saying  he  win  upset  the  "bal- 
ance" of  the  court? 

Mr.  President,  I  think  I  have  ade- 
quately registered  my  frustration  and 
disappointment  with  the  manner  in 
which  the  debate  has  been  conducted. 
Let  me  offer  a  few  quotes  which  I 
think  are  relevant  to  this  debate. 
First.  William  Burris,  author  of  "Duty 
and  the  Law,"  William  Burris,  who 
said: 

Judge  Parker  was  only  an  "incidental."  a 
casualty  in  the  headlong  rush  of  our  groups 
to  gain  objectives  that  were  more  Important 
to  them  than  a  fair  and  balanced  evolution 
of  a  relatively  unknown  Federal  judge. 

Mr.  President,  that  is  the  essence  of 
what  has  hi^pened  to  the  nomination 
of  Judge  Bork.  It  has  become  a  "casu- 
alty" In  a  greater  struggle  of  radical 
groups  to  gain  objectives  more  impor- 
tant to  them  than  the  fair  and  bal- 
anced consideration  by  the  Senate  of  a 
Supreme  Court  nominee. 
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Next,  I  quote  a  part  of  an  editorial 
from  the  October  15  edition  of  the 
Wall  Street  Journal: 

Editorialists,  columnists,  and  several 
Democratic  Senators  are  now  engaged  In  an 
elaborate  rationalization  of  this  descent  into 
political  faUiflcation.  The  public  is  asked  to 
accept  their  argument  that  the  assault  on 
the  integrity  of  a  single  American  citizen  by 
Planned  Parenthood.  People  for  the  Ameri- 
can Way.  and  others  was  beside  the  point. 
That  wrongful  assault,  however,  will  survive 
as  a  lesson  of  the  Bork  nomination. 

The  lesson  is  that  up  to  now.  the  assault 
has  worked.  It  intimidated  not  only  Sena- 
tors who  spin  like  weather  vanes,  but  also 
Senators  made  of  sterner  stuff.  This  was  af- 
firmed In  the  vote  of  the  Senate  Judiciary 
Committee  and  in  thinly  argued  justifica- 
tions for  that  vote.  It  is  a  new  kind  of  poli- 
tics, and  it  awaits  the  official  imprimatur  of 
51  Senators.  We  hope  that  someone  pauses 
to  see  the  implications  of  turning  the  advice 
and  consent  role  over  to  groups  whose  very 
livelihood  depends  on  making  U.S.  politics 
feverish  and  false. 

Finally,  I  quote  Judge  Parker.  He 
said: 

A  man  who  puts  the  welfare  of  his  party 
above  the  welfare  of  his  country,  is,  in  the 
final  aruUysis.  either  a  traitor  or  a  fool. 

Mr.  President.  Dr.  Mildred  F.  Jeffer- 
son is  a  general  surgeon  with  Boston 
University  Medical  Center  and  assist- 
ant clinical  professor  of  surgery  at 
Boston  University  School  of  Medicine. 
She  asked  to  testify  during  the  Judici- 
ary Committee  hearings  but  she  was 
told  the  hearing  list  had  been  finalized 
and  was  imable  to  appear. 

That  Is  a  shame,  for  Dr.  Jefferson  is 
a  remarkable  American.  Though  she 
was  not  allowed  to  testify  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  a  statement  by  Dr.  Mildred  F. 
Jefferson  In  support  of  the  nomina- 
tion of  Judge  Bork.  and  that  her  state- 
ment appear  In  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  a  bit  of  background 
about  Dr.  Jefferson:  She  is  a  Texas- 
bom  daughter  of  a  Methodist  minis- 
ter. She  was  the  first  black  woman  to 
be  graduated  from  Harvard  Medical 
School  where,  I  might  add,  she  was 
graduated  magna  cum  laude. 

She's  had  a  career-long  Interest  In 
medical  jurisprudence,  medical  ethics 
and  problems  of  the  medical-law 
issues,  especially  their  Impact  on 
public  policy  and  society.  A  foimdlng 
member  of  the  National  Rlght-to-Llfe 
Movement,  she  Is  currently  president 
of  Right  to  Life  Crusade,  Inc.,  having 
served  In  the  past  as  chairman  of  the 
board  of  directors  and  three  terms  as 
president  of  the  national  right  to  life 
committee.  She  is  active  with  many 
other  prolife  groups  including  Ameri- 
cans United  for  Life  Legal  Defense 
and  Education  Fund. 

Dr.  Jefferson  was  the  first  prolife 
leader  called  to  the  White  House  for 
an  audience  with  President  Reagan 
following  his  Inauguration.  She  has 
appeared  as  an  expert  witness  In  key 


trials    and    significant    congressional. 
State,  and  municipal  hearings. 

Dr.  Jefferson  has  been  awarded  26 
honorary  degrees  by  American  col- 
leges and  universities.  Among  other 
honors,  awards  and  citations.  Dr.  Jef- 
ferson has  received  the  Slgnun  Fidel 
Medal  from  La  Salle  College;  the  Bi- 
centennial Medal  of  Mount  Mary  Col- 
lege: the  Briar  Cliff  College  Medal;  the 
Sword  of  Loyola;  and  the  Father 
Flanagan  Award  of  Boys  Town.  Dr. 
Jefferson  Is  also  a  member  of  the 
board  of  trustees  of  Saint  Louis  Uni- 
versity, Loyola  University,  and  Anna 
Maria  College. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dr.  Mildrkd  p.  Jeftersom,  President, 
Right  to  Lira  Ckosade,  Inc.,  Assistant 
Clinical  Professor  or  Surgery.  Boston 
UNivEHsrrr  School  of  Medicine.  Boston, 
MA 

Tuesday,  October  6,  1987,  will  go  down  as 
another  'Day  of  Infamy"  in  the  history  of 
our  great  land.  In  1941.  the  attack  came 
from  a  foreign  power;  in  1987.  the  attack 
has  come  from  a  force  within  using  radical 
socialist  dialectic  suid  modem  saturation  ad- 
vertising techniques  to  persuade  nine  mem- 
bers of  the  U.S.  Senate  Judiciary  Commit- 
tee to  oppose  a  distinguished  jurist  because 
he  supports  a  strict  construction  in  inter- 
preting the  U.S.  Constitution.  By  acting 
against  the  obligation  of  Supreme  Court 
Justices  to  interpret  the  law  and  not  make 
the  law.  these  nine  members  have  attempt- 
ed to  cause  a  majority  of  the  U.S.  Senate  to 
act  against  the  Constitution  and  become 
"enemies  of  the  people." 

Our  support  for  Judge  Bork  is  not  new;  it 
has  not  been  visible  because  we  do  not  have 
the  bloated  bank-accounts  of  our  adversar- 
ies to  support  nationwide  propaganda  cam- 
paigns. I  say  "propaganda"  instead  of 
■public  education"  because  the  opponents 
of  Judge  Bork's  confirmation  have  gone  to 
extreme  lengths  to  revise,  distort  and  misin- 
terpret his  speeches  and  writing.  They  disre- 
gard Judge  Bork's  honor,  integrity  and 
scholarship  and  rely  Instead  on  an  emotion- 
al lynching  to  defeat  his  nomination  be- 
cause they  cannot  tolerate  the  power  of  his 
mind  or  the  clarity  of  his  thinking.  For 
those  of  our  allies  who  have  not  yet  sup- 
ported his  confirmation,  no  matter  what 
questions  you  have,  we  are  obliged  to  sup- 
port an  honorable  man  who  is  so  violently 
opposed  by  our  adversaries.  We  want  Judge 
Bork  to  know  that,  in  addition  to  our  sup- 
port and  our  prayers,  he  has  our  compli- 
ments for  the  grace  and  dignity  he  has 
brought  to  this  unnecessary  ordeal.  Judge 
Bork.  the  High  Court  needs  the  Illuminat- 
ing power  of  your  mind  almost  as  much  as  it 
needs  your  great  work  capacity. 

The  member  from  Massachusetts  on  the 
Senate  Judiciary  Committee  has  brought  an 
unwholesome  personal  assault  Into  the  con- 
firmation process.  Turning  back  his  own 
words,  I  say  to  the  senior  Senator  from  Mas- 
sachusetts: You  are  wrong  about  President 
Reagan,  wrong  about  Judge  Bork,  wrong  on 
civil  rights,  wrong  on  women's  rights,  wrong 
on  privacy  and  wrong  on  the  First  Amend- 
ment. He  is  wrong  on  "civil  rights"  for  using 
emotional  Intimidation  to  frighten  those 
who  are  fighting  for  access  to  our  democrat- 
ic system  by  holding  forth  special  quotas 
and  reverse  discrimination  instead  of  equal 


opportunity  for  all.  He  is  wrong  on 
"women's  rights"  because  he  does  not  know 
true  women  and  he  does  not  understand 
that  by  yielding  to  the  demand  for  the  privi- 
lege of  destroying  her  reproductive  capabil- 
ity, he  is  denying  the  female  of  our  species 
the  right  to  womanhood.  He  is  wrong  on  pri- 
vacy because  In  an  organized  society  such  as 
ours,  ruled  by  law  and  by  custom,  there  is 
no  constitutional  "right  to  privacy"  which 
will  assign  to  the  Individual  the  private 
right  to  kill  or  to  choose  who  will  live  and 
who  will  die.  He  is  wrong  on  the  First 
Amendment  because  he  is  apparently 
unable  to  understand  why  it  covers  us  all 
and  not  Just  the  special  few  who  agree  with 
him. 

It  Is  not  our  way  to  engage  In  character 
assassination  as  our  adversaries  do.  Howev- 
er, the  actions  of  the  member  from  Massa- 
chusetts and  the  Chairman  from  Delaware 
have  already  assassinated  any  character 
they  may  have  had  beyond  anything  we 
might  say  or  need  to  do.  Such  personal  ac- 
tions point  up  that  the  member  from  Massa- 
chusetts and  the  Chairman  are  morally  and 
Intellectually  unqualified  to  sit  in  judgment 
on  Judge  Bork  or  anyone  else  of  his  integri- 
ty and  professional  attainments.  By  an- 
nouncing his  opposition  to  Judge  Bork's 
confirmation  before  the  hearings  began,  the 
Chairman  abandoned  any  standard  of  fair- 
ness toward  Judge  Bork.  I  call  upon  Senator 
Joseph  H.  Biden,  Jr.  of  E>elaware  to  resign 
as  Chairman  of  the  U.S.  Senate  Judiciary 
Committee. 

A  few  weeks  ago.  between  1100  and  1400 
people  from  all  walks  of  life  and  from  all 
parts  of  the  state  of  West  Virginia  stood  for 
2Vt  hours  In  the  rain  in  Charleston  appeal- 
ing to  Senator  Byrd  to  be  fair  in  his  i^rtici- 
patlon  In  the  confirmation  process.  His  neg- 
ative vote  betrays  their  trust  In  him  to  be 
fair.  Senator  Heflin  of  Alabama:  You  ex- 
pressed concern  that  Judge  Bork  may 
Harbor  "extremist"  views  and  that  when  in 
doubt,  you  thought  "don't"  was  the  best 
course.  If  you  are  concerned  about  extrem- 
ism, how  can  you  face  the  people  of  Ala- 
bama voting  with  the  most  extremist 
member  of  the  entire  n.S.  Senate,  the 
senior  Senator  from  Massachusetts?  How 
wlU  you— Senator  Heflln,  Senator  Byrd  and 
other  Senators  from  the  Bible  Belt— face 
your  people  {u:ting  in  league  with  those  who 
removed  prayer  from  the  schools  but  who 
cannot  remove  drugs,  alcohol,  murder  and 
suicide  from  the  schools?  We  know  that 
some  Senators  have  gone  through  the  pre- 
tense of  decision-making  when,  in  fact,  If 
they  had  voted  their  own  minds  and  con- 
sciences to  support  Judge  Bork,  they  could 
never  have  gone  home  again.  We  know  that 
some  Senators  who  have  indicated  opposi- 
tion to  Judge  Bork's  confirmation  were 
elected  with  our  help.  They  must  under- 
stand clearly:  their  vote  with  our  opposition 
is  a  vote  against  us:  when  the  scores  are  tal- 
lied, their  explanations  will  not  be  there; 
they  must  appreciate  the  value  of  their  vote 
in  our  opponents'  efforts  against  us;  If  they 
vote  with  our  enemies,  we  wUl  not  be  there 
for  them  when  they  need  us. 

The  people  must  decide  the  difficult  social 
Issues  of  our  day.  Narrow  personal  prefer- 
ences are  a  poor  basis  for  creating  public 
policy  positions.  To  our  elected  representa- 
tives we  say: 

You  will  not  shunt  your  res|}onsibillties  as 
elected  representatives  of  the  r>eople  to  that 
branch  of  government  that  does  not  derive 
its  power  from  the  consent  of  the  governed. 

You  will  not  thrust  upon  us  the  tyranny 
of  whim  or  the  dictatorship  of  personal 


choice  mandated  by  the  Supreme  Court  of 
the  United  States. 

You  will  not  force  upon  us  the  yoke  of  so- 
cialist population-planning  by  fiat  of  the 
U.S.  Supreme  Court. 

We  need  to  restore  the  balance  of  powers 
among  our  designed-to-be  coequal  branches 
of  government.  We  have  gone  from  the  Im- 
perial President  to  the  Imperial  Court  to  a 
now-Imperial  Congress.  We  need  Judge 
Bork  on  the  U.S.  Supreme  Court.  On  this, 
we  will  not  compromise;  in  this,  we  will  not 
yield. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  opposition  to  the  nomination  of 
Robert  Bork  to  be  an  Associate  Justice 
of  the  Supreme  Court. 

Earlier  this  month,  after  studying 
Judge  Bork's  record  and  his  testimony 
before  the  Judiciary  Committee,  I  an- 
noimced  that  I  would  not  vote  in  favor 
of  his  confirmation.  I  believe  that  deci- 
sion is  still  the  correct  one. 

This  is  one  of  the  most  important 
votes  that  the  Senate  will  take  this 
year.  It  is  not  just  a  vote  about  the 
career  of  one  man.  It  is  a  vote  about 
the  protection  of  the  rights  and  liber- 
ties of  all  Americans.  It  is  a  vote  about 
the  fate  of  the  Constitution  as  a  living 
and  growing  document  embodying 
bedrock  American  values.  It  is  a  vote 
about  the  balance  of  power  that  ac- 
coimts  for  the  strength  and  stability 
of  our  system  of  government.  It  is  a 
significant  and  historic  vote. 

As  I  stated  when  I  first  annoimced 
that  I  would  oppose  Judge  Bork's 
nomination,  I  am  very  concerned  by 
his  view  of  what  constitutes  liberty. 
This  is  not  merely  a  theoretical  con- 
cern. How  we  view  liberty  is  at  the 
core  of  how  we  view  the  relationship 
between  the  people  and  their  Govern- 
ment. 

Most  Americans,  and  certainly  the 
founders  of  this  Nation,  viewed  the 
liberty  guaranteed  in  the  Constitution 
as  a  guarantee  of  personal  freedom 
and  autonomy.  Most  Americans  be- 
lieve that  when  a  court  upholds  a 
claim  of  individual  liberty  for  one  citi- 
zen, it  increases  the  liberty  of  aU  other 
citizens  and  decreases  the  power  of 
Government  to  interfere  in  our  private 
lives.  Judge  Bork  appears  to  believe 
the  opposite. 

To  illustrate,  in  1985,  Judge  Bork 
said  "When  a  court  adds  to  one  per- 
son's constitutional  rights,  it  subtracts 
from  the  rights  of  others."  When 
asked  about  this  by  Senator  SmoN 
during  the  Judiciary  Committee  hear- 
ings last  month.  Judge  Bork  respond- 
ed that  "it's  a  matter  of  plain  arithme- 
tic." 

I  think  that  this  comment  reflects  a 
very  narrow  vision  of  the  Constitution. 
To  Judge  Bork,  the  Constitution  guar- 
antees the  liberty  of  the  majority, 
that  is,  the  liberty  of  the  Government, 
to  make  the  laws.  I  don't  believe  that 
most  Americans  share  this  point  of 
view.  Our  values  and  traditions  instead 
attest  to  the  view  that  the  Constitu- 
tion protects  the  liberties  of  indlvld- 
uads  from  the  excesses  of  the  Govern- 


ment. Because,  unfortunately,  elector- 
al politics  often  silence  strong  voices 
of  moral  leadership  in  the  legislative 
and  executive  branches  of  Govern- 
ment, the  Supreme  Court  is  the  body 
that  the  American  people  have  come 
to  look  to  for  the  assurance  that  those 
constitutional  protections  will  remain 
Intact. 

But,  from  his  writings  and  testimo- 
ny, it  does  not  appear  that  Judge  Bork 
holds  that  view  and  thus  I  fear  that 
his  elevation  to  the  Supreme  Court 
would  weaken  that  body's  full  commit- 
ment to  the  safekeeping  of  those 
rights. 

Judge  Bork's  majoritarlan  view  of 
liberty  leads  him  to  reject  any  protec- 
tion for  the  so-called  imenimierated 
rights  such  as  privacy. 

Judge  Bork's  view  of  liberty  compels 
him  to  Interpret  the  due  process  and 
equal  protection  clauses  In  the  narrow- 
est way. 

Judge  Bork's  view  of  liberty  induces 
him  to  resolve  any  controversy  be- 
tween the  executive  and  legislative 
branches  in  favor  of  the  President 
over  Congress. 

And  It  is  Judge  Bork's  view  of  liberty 
that  prompts  him.  with  few  excep- 
tions, to  leave  the  protection  of  minor- 
ity freedoms  to  majority  will. 

Judge  Bork's  view  of  liberty  Is,  I'be- 
lieve,  a  view  of  liberty  that  would  lead 
him  to  reject  the  principal  role  of  the 
Supreme  Court  as  the  final  arbiter 
and  guarantor  of  individual  liberty 
and  equality.  And  this  is  a  view  which 
is  incompatible  with  the  constitutional 
ideals  to  which  our  great  Nation  as- 
pires. 

Unlike  the  President  and  Members 
of  Congress,  the  Justices  of  the  Su- 
preme Court  do  not  have  to  answer  to 
an  electorate.  The  Constitution  is 
their  guide.  The  Court  should  feel  free 
to  act.  but  those  actions  should  be 
based  on  a  solid  belief  that  the  Consti- 
tution is  an  evolving  docimient  em- 
bodying the  values  that  have  served  us 
so  well  for  more  than  two  centuries.  In 
my  view.  Judge  Bork  does  not  share 
that  belief  or  understand  those  values. 
Thus,  I  wUl  oppose  his  nomination. 

Mr.  MATSUNAGA.  Mr.  President,  it 
is  with  regret  that  I  have  reached  the 
conclusion  that  I  cannot  support  the 
nomination  of  Judge  Robert  Bork  to 
the  U.S.  Supreme  Court.  The  contro- 
versy over  this  nomination  is  unfortu- 
nate. The  judge  is  an  attorney  of  con- 
siderable attainments.  But  after  much 
reflection  I  am  unable  to  give  my 
assent  to  his  promotion  to  the  Su- 
preme Court;  I  would  coimsel  against 
it. 

When  his  nomination  was  first  an- 
nounced, I  was  dubious  whether  a 
jurist  of  his  narrow  constitutional 
views,  especially  in  the  realm  of  civil 
rights,  the  rights  of  women  and  mi- 
norities, could  gain  confirmation  in 
the  Senate.   I  also  had  reservations 
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about  his  role  in  the  so-called  Satur- 
day night  massacre  at  the  Justice  De- 
partment during  the  last  months  of 
the  Nixon  administration.  But  I  stood 
ready  to  be  reassured  on  both  counts 
during  the  course  of  the  hearings  on 
his  nomination. 

Unfortunately,  the  Judiciary  Com- 
mittee hearings,  conducted  with  com- 
mendable fairness  by  the  junior  Sena- 
tor from  Delaware  [Mr.  BidenI.  failed 
to  reassure  me  on  either  concern  re- 
garding Judge  Borli.  In  fact,  they  had 
the  effect  of  increasing  my  doubts. 
The  opposition  to  his  appointment 
came  from  a  broad  cross  section  of 
people  in  many  walks  of  life.  Including 
outstanding  members  of  the  legal  pro- 
fession itself.  Two  were  former  presi- 
dents of  the  American  Bar  Associa- 
tion, one  of  whom  saw  fit  to  compare 
his  appointment  to  that  of  Chief  Jus- 
tice Taney  in  terms  of  its  potential  for 
engendering  civil  strife  for  this  great 
country  of  ours.  Also,  the  judge's 
recollections  of  the  "Saturday  night" 
aftermath  do  not  square  with  those 
who  were  left  with  the  responsibility 
for  the  Watergate  prosecution. 

The  Senate's  confirmation  powers 
should  never  be  exercised  lightly  or  ar- 
bitrarily, and  especially  in  the  case  of  a 
Supreme  Court  nominee  of  Judge 
Bork's  credentials  and  career  attain- 
ments. I  am  aware,  of  course,  that  the 
nominations  of  other  Supreme  Court 
Justices  in  our  history  were  controver- 
sial. Including  several  who  subsequent- 
ly gained  the  stature  of  greatness  such 
as  Louis  Brandels  and  Hugo  Black. 
The  performances  of  Supreme  Court 
Justices  have  been  known  to  surprise 
both  Senators  and  Presidents  in  years 
past. 

But  in  the  case  of  Judge  Bork  I  am 
convinced   that   the    record    is   over- 
whelmingly  against   his   becoming   a 
"bom  again"  champion  of  equal  pro- 
tection under  the  law  for  all.  His  com- 
passion and  his  intellect  haven't  fused 
sufficiently  in  the  course  of  his  judi- 
cial career  so  as  to  overcome  the  con- 
cerns raised  by  his  tenure  as  a  provoc- 
ative law  professor.  Indeed,  there  is 
evidence  of  these  concerns  auislng  as 
much  from  his  opinions  on  the  bench. 
Because  the  hearings  were  national- 
ly televised,  the  American  people  have 
expressed  themselves  on  this  most  di- 
visive appointment,  and  sentiment  has 
been    against    him.    There    are    two 
schools  of  quite  divergent  thought  as 
to  whether  we  as  Senators  should  take 
public  sentiment  Into  account  In  our 
own  deliberations  on  the  matter.  Ap- 
pointment to  the  highest  court  In  our 
land  hardly  lends  Itself  to  a  popularity 
contest.  Yet.  It  was  said  once  a  long 
time  ago  that  Supreme  Court  Justices 
do  follow  the  country's  election  re- 
turns. For  my  part  the  public  opinion 
polls  only  serve  to  confirm  my  own 
substantial    reservations    about    this 
nomination.  Mr.  President.  I  caruiot  in 
conscience  support  the  nomination  of 
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Judge  Robert  Bork  to  the  Supreme 
Court  of  our  land.  I  will  not  vote  to 
confirm  him  and  I  urge  a  similar 
course  to  my  colleagues. 

Mr.  CHAFEE.  Mr.  President.  I  will 
vote  against  the  nomination  of  Judge 
Robert  H.  Bork  to  the  Supreme  Court. 
After  the  Judiciary  Committee  fin- 
ished Its  work.  I  gave  careful  consider- 
ation to  Judge  Bork's  qualifications.  I 
studied  the  committee's  proceedings, 
including  not  only  the  testimony  of 
Judge  Bork  himself,  but  also  the  views 
presented  by  the  other  witnesses  on 
both  sides  of  the  nomination. 

Let  me  first  sUte  that  I  take  very  se- 
riously the  Senate's  constitutional  role 
in  passing  upon  Supreme  Court  nomi- 
nees. In  determining  who  will  serve  in 
the  judicial  branch  of  our  Govern- 
ment, the  President  and  the  Senate 
each  have  significant  responsibilities. 
The  President's  power  to  nominate 
and  the  Senate's  power  to  give  or  with- 
hold its  consent  are  equally  importsuit 
in  this  process.  I  firmly  believe  It  Is  ap- 
propriate for  the  Senate,  when  It  Is  de- 
liberating a  judicial  nomination  as  piv- 
otal as  this  one,  to  base  its  decision  on 
the  nominee's  judicial  philosophy. 

This  has  not  been  an  easy  decision. 
As  anyone  who  listened  to  his  testimo- 
ny will  acknowledge.  Judge  Bork  Is  a 
constitutional  thinker  of  the  highest 
order.  His  knowledge  of  the  Constitu- 
tion, and  of  constitutional  jurispru- 
dence, is  as  broad  and  impressive  as  we 
have  seen  in  any  judicial  branch  nomi- 
nee since  I  was  first  elected  to  the 
Senate  In  1976.  In  terms  of  sheer  intel- 
ligence, he  is  prot)ably  one  of  most 
outstanding  nominees  of  the  last  few 
decades. 

In  addition  to  his  evident  brilliance 
as  a  student  of  the  Constitution. 
Judge  Bork  has  demonstrated  his  com- 
petence on  the  bench.  He  has  served 
ably  for  the  last  5  years  as  a  judge  on 
the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia.  In  his  current 
position  he  has  respected  Supreme 
Court  precedents,  and  has  often  writ- 
ten decisions  that  I  would  categorize 
as  "mainstream."  I  supported  Judge 
Bork's  nomination  for  the  D.C.  Circuit 
Court  and  his  record  there  leads  me  to 
conclude  that  I  made  the  right  deci- 
sion. 

Judge  Bork's  nomination  to  the  Su- 
preme Court  is.  in  my  view,  an  entirely 
new  question.  As  our  ultimate  tribu- 
nal, possessing  literally  the  last  word 
on  constitutional  questions,  the  Su- 
preme Court  is  the  place  in  our  system 
of  government  where  the  Constitution 
must  be  viewed  and  interpreted  in  the 
clearest  possible  light.  The  decisions 
of  the  Supreme  Court  ring  down  for 
decades  and  generations  In  history. 

Therefore,  the  Bork  decision  should 
be,  for  every  Senator,  a  decision  on 
whether  Judge  Bork's  view  of  the  Con- 
stitution is  consistent  with  the  tradi- 
tions of  Jurisprudence  that  began  with 
the  founders  who  constituted  the  Su- 


preme Court  and  that  continues  today 
with  the  current  Supreme  Court.  I 
have  decided,  after  much  deliberation, 
that  Judge  Bork's  views  of  the  Consti- 
tution are  at  odds  with  what  I  believe 
to  be  the  fundamentals  of  American 
constitutional  history  and  traditions. 

At  the  end  of  July,  shortly  after  the 
announcement  of  the  Bork  nomina- 
tion, I  wrote  a  letter  to  Senator  Biden, 
chairman  of  the  Judiciary  Committee, 
outlining  my  initial  concerns  about 
Judge  Bork,  and  requesting  that  those 
concerns  be  raised  in  the  hearings. 
The  issues  that  I  outlined  in  that 
letter  were  among  the  central  con- 
cerns of  the  hearings.  Therefore.  I 
have  had  ample  opportunity  to  consid- 
er the  implications  of  the  Bork  nomi- 
nation in  the  areas  that  most  concern 
me. 

My  letter  to  the  Judiciary  Commit- 
tee focused  on  three  areas: 

First,  the  right  to  privacy,  and  par- 
ticularly the  Roe  versus  Wade  decision 
of  1973; 

Second,  the  Constitution's  protec- 
tion of  the  rights  of  minorities  and 
women;  and 

Third,  the  first  amendment's  protec- 
tion of  freedom  of  speech. 

Basically.  I  was  troubled  by  Judge 
Bork's  strict  adherence  to  the  philoso- 
phy of  judicial  restraint,  or  original 
Intent.  It  Is  my  belief  that  the  Consti- 
tution is  a  wondrous  document,  not 
just  for  the  rights  and  freedoms  It  spe- 
cifically grants,  but  also  for  Its  striking 
latitude.  That  is.  the  language  of  the 
Constitution  is  explicit  enough  to  give 
definite  outlines  to  the  way  society 
and  Government  function,  but  broad 
enough  that  the  courts  can  address 
difficult— and  often  inequitable— situa- 
tions not  specifically  covered  in  its  lan- 
guage. 

In  my  view.  Judge  Bork's  rigid,  liter- 
al reading  of  the  Constitution  denies 
the  broadness— the  elasticity.  If  you 
will— that  is  one  of  that  docimient's 
greatest  strengths.  Using  a  complex 
excessively  legalistic  rationale,  he  re- 
jects extension  of  important  rights 
that  I  believe  are  protected  by  the 
Constitution,  if  not  literally  written 
therein  200  years  ago.  For  example,  I 
would  point  to  Judge  Bork's  written 
expressions  of  disapproval  of  broad  ju- 
dicial protection  for  freedom  of  speech 
and  the  right  to  privacy.  In  my  view, 
judicial  protection  in  these  areas  is  not 
only  appropriate  under  the  Constitu- 
tion, but  necessary.  Although  In  the 
Intervening  years  and  In  his  testimony 
Judge  Bork  modified  some  of  the 
views  expressed  in  his  writings,  for  ex- 
ample in  the  Indiana  Law  Journal  arti- 
cle of  1971,  I  remain  deeply  troubled 
by  those  views. 

Furthermore,  I  could  not  overlook 
Judge  Bork's  previously  stated  views 
on  civil  rights  issues.  He  once  ex- 
pressed his  clear  opposition  to  such 
laws  as  the  1963  Public  Accommoda- 
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tions  Act  and  the  1964  Civil  Rights 
Act.  Although  over  the  years  he  dis- 
tanced himself  from  these  positions, 
his  testimony  left  me  with  serious,  lin- 
gering concerns  that  as  a  Supreme 
Court  Justice  he  might  apply  his 
narrow  view  of  the  Constitution  to 
constrict  current  legal  protections  of 
civil  rights.  Throughout  my  career,  be- 
ginning with  the  introduction  of  a  fair 
housing  bill  when  I  served  In  the  State 
legislature,  I  have  strongly  believed  In 
the  constitutionality  of  civil  rights 
laws.  As  I  see  it.  the  significant  possi- 
bility that  Judge  Bork  would  come 
down  on  the  other  side  of  this  ques- 
tion Is  too  Important  to  overlook. 

In  summary,  I  believe  that  two  of 
our  country's  most  significant  judicial 
traditions,  the  protection  of  Individual 
rights  and  of  minority  rights,  are  po- 
tentially endangered  by  the  Bork  nom- 
ination. 

Judge  Bork  is  a  man  of  great  Integri- 
ty and  intelligence.  During  this  nomi- 
nation process  his  character  has  been 
maligned  most  unfairly,  and  the  parti- 
san debate  on  his  nomination  has  ob- 
scured the  real  issues,  the  Issues  on 
which  my  decision  Is  based.  While  I 
regret  that  the  nomination  has  been 
transformed  Into  an  Ideological  side- 
show, this  development  has  not  al- 
tered what,  in  my  mind.  Is  the  essen- 
tial question:  Should  a  man  with 
Judge  Bork's  view  of  the  Constitution 
be  approved  to  serve  as  a  Supreme 
Court  Justice?  My  answer  is  that  he 
should  not. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  ask  my  good  colleague 
from  Wyoming,  Senator  Simpson.  If  he 
would  yield  for  a  question  or  two. 

Mr.  SIMPSON.  I  would  be  happy  to 
yield. 

Mr.  GRASSLEY.  The  good  Senator 
from  Wyoming  is  a  distinguished  at- 
torney with  whom  I  have  had  the 
great  privilege  to  serve  on  the  Senate 
Judicary  Committee. 

And  as  the  Senator  from  Wyoming 
knows.  I  am  not  a  lawyer.  In  addition 
to  my  years  in  public  service,  I  have 
been  a  farmer  from  Butler  County,  lA, 
most  of  my  life. 

There  have  been  some  troubling 
questions  lingering  In  my  mind  during 
this  debate  over  Judge  Bork.  that  you 
as  an  attorney  may  be  able  to  answer 
fo:  me. 

I  have  with  me  something  entitled 
"1987  Selected  Standards  on  Profes- 
sional Responsibility."  Among  other 
things,  this  book  Includes  the  Ameri- 
can Bar  Association's  Model  Code  of 
Professional  Responsibility  and  Its 
Model  Rules  of  Professional  Conduct. 

Mr.  SIMPSON.  I  say  to  my  fine 
friend  from  Iowa  that  I  am  quite  fa- 
miliar with  the  ABA'S  Code  and  Rules 
for  attorneys.  The  Senator  from  Iowa 
may  know  that  these  serve  as  guides 
to  members  of  the  legal  profession  as 
well  as  serve  as  a  basis  for  disciplinary 


action  against  attorneys  who  violate 
these  standards. 

Mr.  GRASSLEY.  I  appreciate  that 
explanation,  and  would  therefore  like 
to  share  with  my  colleagues,  most  of 
whom  are  attorneys,  two  or  three  of 
these  provisions. 

The  first  provision  I  will  read  falls 
within  the  Code  of  Professional  Re- 
sponsibility, under  Canon  8  which 
states,  and  I  quote:  'A  Lawyer  should 
assist  In  Improving  the  legal  system." 

Under  what  is  called  "Elthlcal  Con- 
sideration 8-6."  It  states,  and  I  quote: 

It  is  the  duty  of  lawyers  to  endeavor  to 
prevent  political  considerations  from  out- 
weighing Judicial  fitness  in  the  selection  of 
judges. 

If  the  Senator  from  Wyoming  would 
yield  again.  Does  this  provision  apply 
to  all  attorneys,  including  lobbyists 
and  Senators? 

Mr.  SIMPSON.  It  certainly  does 
apply  to  all  attorneys,  but  unfortu- 
nately, particularly  In  view  of  the 
treatment  of  Judge  Bork.  ethical  con- 
siderations are  only  "aspirational" 
standards.  Attorneys  should  follow 
them,  but  are  not  required  to  honor 
these  ethical  standards.  Therefore, 
any  violation  of  these  ethical  consider- 
ations will  not  be  sufficient  to  subject 
an  attorney  to  disciplinary  action. 

Mr.  GRASSLEY.  Well  let  me  read  a 
different  section.  Under  the  same 
Canon  8.  there  Is  a  section  on  discipli- 
nary rules.  Disciplinary  rule  8-102  Is 
entitled  "Statements  Concerning 
Judges  and  Other  Adjudicatory  Offi- 
cers." 

Subsection  (a)  states,  and  I  quote: 

A  lawyer  shall  not  knowingly  make  false 
statements  of  fact  concerning  the  qualifica- 
tions of  a  candidate  for  election  or  apix>int- 
ment  to  a  Judicial  office. 

Subsection  (b)  states,  and  I  quote: 
A  lawyer  shall  not  knowingly  make  false 
accusations  against  a  Judge  or  other  adjudi- 
catory officer. 

Would  my  good  colleague  from  Wyo- 
ming tell  me.  do  these  disciplinary 
rules  apply  to  all  attorneys,  including 
lobbyists  and  Senators  alike? 

Mr.  SIMPSON.  These  disciplinary 
rules  most  certainly  do  apply  to  Sena- 
tors and  lobbyists  who  are  attorneys, 
but  Senators  are  Insulated  from  disci- 
plinary action  by  the  "speech  and 
debate"  clause  of  the  Constitution. 
Violations  of  these  rules  can  subject 
the  attorney  to  disciplinary  action,  if 
the  attorney  Is  not  a  U.S.  Senator. 
Sometimes  the  violating  attorney  is 
forever  disbarred  and  prohibited  from 
practicing  law. 

Mr.  GRASSLEY.  I  would  finally  like 
to  point  out  that  rule  8.2(a)  of  the 
ABA'S  "Model  Rules  of  Professional 
Conduct"  seems  to  be  similar.  It 
states,  and  I  quote: 

A  lawyer  shall  not  make  a  statement  that 
the  lawyer  knows  to  be  false  or  with  reck- 
less disregard  as  to  its  truth  or  falsity  con- 
cerning the  qualifications  or  integrity  of  a 
Judge,  adjudicatory  officer  or  public  legal 


officer,  or  of  a  candidate  for  election  or  ap- 
pointment to  judicial  or  legal  office. 

Mr.  SIMPSON.  If  the  Senator  from 
Iowa  would  yield,  these  rules  also 
apply  to  attorneys  in  the  jurisdictions 
that  have  adopted  them.  You  see, 
these  rules  were  adopted  only  relative- 
ly recently  by  the  ABA's  house  of  dele- 
gates. I  believe  it  was  in  1983. 

Mr.  GRASSLEY.  I  want  to  thank 
my  colleague,  and  ask  his  Indulgence 
In  one  last  question.  Who  is  responsi- 
ble for  enforcing  these  rules? 

Mr.  SIMPSON.  Complaints  are  han- 
dled generally  by  local  or  State  bar  as- 
sociation committees.  Ultimately,  how- 
ever, the  courts  are  responsible  for  en- 
forcing these  standards. 

Mr.  GRASSLEY.  Do  you  have  to  be 
an  attorney  to  file  a  complaint? 

Mr.  SIMPSON.  Absolutely  not.  Any 
citizen  may  file  such  a  complaint.  I 
would  caution  through,  that  frivolous 
complaints  are  not  likely  to  be  given 
serious  consideration— one  would  need 
to  be  quite  certain  their  facts  were 
straight  with  a  solid  basis  being 
formed  for  a  complaint. 

Mr.  GRASSLEY.  I  imagine  that  the 
attorney  would  have  ample  opportuni- 
ty to  defend  his  or  her  actions,  and  In 
my  view  might  obtain  fairer  treatment 
than  has  Judge  Bork  by  some  of  his 
detractors. 

I  want  to  thank  my  friend  and  col- 
league from  Wyoming  again  for  help- 
ing explain  these  rules  governing  the 
actions  of  attorneys.  It  has  been  en- 
lightening for  me. 

And  hopefully,  It  has  been  at  least 
some  degree,  sobering  for  certain  at- 
torneys who  have,  shall  I  say,  been 
playing  fast  and  loose  with  this  judi- 
cial nomination  process. 

Mr.  KERRY.  Mr.  President.  I  have 
been  listening  with  great  interest, 
when  I  have  been  able  to,  the  debate 
on  the  floor  of  the  Senate  on  the  nom- 
ination of  Judge  Bork.  Most  of  that 
debate  and  much  of  the  commentary 
surrounding  It  has  been  centered  on 
the  assertion  that  "the  process  has 
been  grossly  and  inappropriately  po- 
liticized." In  bitter  terms,  some  Sena- 
tors have  suggested  this  nomination 
will  lose  not  on  its  merits  but  on  its 
unfair  politicization. 

If  the  effect  of  these  vitriolic  asser- 
tions weren't  so  depressing  and  injuri- 
ous to  the  process  they  seek  to  defend, 
one  might  find  amusement  In  these 
charges. 

For  years.  President  Reagan  has 
made  much  of  out  of  his  promise  to 
appoint  judges  who  would  carry  out 
his  agenda.  His  pronoimcements  of 
intent  to  do  so  have  never  even 
touched  on  the  subtle.  They  have  been 
bold,  brash,  even  purposely  provoca- 
tive promises— made  in  the  heat  of 
campaign  and  for  the  purpose  of  cam- 
paigning. The  F»resldent  for  years  has 
politicized  the  entire  judiciary  and  ju- 
dicial selection  process.  Who  among  us 


29076 


CONGRESSIONAL  RECORD— SENATE 


Chtober  23,  1987 


October  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


29077 


has  not  heard  the  President's  speech- 
es—"what  we  need  are  Judges  who  will 
do  this  or  do  that  •  •  •."  In  recent 
years  it  was  politicized  to  such  an 
extent  that  the  former  GOP  chairman 
of  the  Judiciary  Committee  had  to  be 
requested  to  withdraw  a  Judicial  ques- 
tionnaire which  overtly  sought  to 
eliminate  candidates  for  Judgeship 
who  did  not  adhere  to  a  specific  set  of 
political  beliefs. 

What  is  cl«ar  is  that  when  the  Presi- 
dent sent  the  Attorney  General  and 
Howard  Baker  to  the  HUl  to  consult 
on  potential  nominees  those  who  knew 
the  Bork  record  were  warned  about 
the  negative  impact  of  sending  Judge 
Bork.  Other  potential  nominees  on 
their  list  they  were  told  would  pass 
easily.  Nevertheless  they  chose  the 
path  of  confrontation— they  sent 
Judge  Bork. 

Politics  and  ideology  have  been  a 
factor  in  this  nomination  because  the 
President  chose  to  make  them  a 
factor.  Judge  Bork  was  selected  pre- 
cisely because  of  his  ideology,  not  his 
judicial  record. 

I  listened  yesterday  as  my  coUeague 
from  Utah.  Senator  Hatch,  cited  the 
ease  with  which  Supreme  Court  nomi- 
nees of  other  Presidents,  such  as  Presi- 
dent Eisenhower,  were  confirmed  for 
the  Supreme  Court.  Indeed,  the  con- 
trast is  striking. 

But  the  reason  it  is  so  striking  is  pre- 
cisely because  those  presidents  sought 
accommodation  and  not  confrontation. 
It  is  precisely  because  their  nominees 
were  weU  within  the  Judicial  main- 
stream—not outside  of  it.  After  aU,  it 
was  President  Eisenhower  who  gave  us 
both  Chief  Justice  Earl  Warren  and 
Justice  William  Brennan. 

Mr.  President,  I  believe  that  a  dis- 
passionate—nonpolltically  motivated 
analysis  of  the  record  makes  it  clear 
that  Senators  did  not  decide  this  nom- 
ination on  the  basis  of  pressure  groups 
and  politics.  In  many  cases.  Senators 
have  decided  in  ways  that  went 
against  their  interests,  against  the 
easy  route  to  oppose  this  nomination. 
I  do  not  believe  that  the  questions 
asked  by  or  the  doubts  expressed  by 
the  Senator  from  Pennsylvania  or  the 
Senator  from  Alabama  were  or  are  po- 
litical questions  or  Interest  group 
doubts.  These  colleagues  and  many 
others  have  studied  the  record,  read 
recent  articles  and  cases,  re-read  the 
Constitution,  weighed  days  of  testimo- 
ny, and  made  difficult  decisions. 

To  suggest  that  so  many  Senators 
decided  in  a  different  fashion  is  to 
challenge,  if  not  insult,  the  Integrity 
of  a  majority  of  this  institution  in  a 
personal  as  weU  as  collective  way.  It  is 
to  demean,  in  a  manner  unbecoming  of 
this  body,  a  cherished  right  which 
falls  to  us  and  only  to  us  as  U.S.  Sena- 
tors—the right  to  confirm  a  nomina- 
tion. 

Perhaps,  ironically  and  sadly,  noth- 
ing ctmflrms  the  inappropriateness  of 


this  nomination  more  than  the  furor  it 
has  caused.  Nothing  excites  extremes 
more  than  the  extreme,  and  certainly 
Judge  Bork  has  galvanized  opponents 
and  proponents  alike. 

Mr.  President,  we  consider  this  nom- 
ination as  we  celebrate  the  200th  anni- 
versary of  our  Constitution.  That  is 
obviously  a  time  for  reflection  on  the 
enduring  values  which  that  document 
embodies,  and  their  meaning  in  our  so- 
ciety. I  believe  that  a  majority  of  Sen- 
ators have  considered  the  nomination 
in  that  light. 

At  the  outset  let  me  make  clear  that 
this  is  not  a  choice  between  liberal  and 
conservative  jurists.  I  have  no  objec- 
tion to  the  appointment  of  a  conserva- 
tive to  the  Supreme  Court,  and  have 
voted  for  many  of  them.  Out  of  over 
100  Judicial  nominations  by  President 
Reagan  in  his  second  term,  I  have 
voted  against  only  4. 

But  like  a  majority  of  this  body,  I 
have  found  this  nomination  to  be  ex- 
tremely troubling.  Robert  Bork  Is  not 
merely  a  conservative.  He  is  a  man 
who  has  disagreed  with  the  Supreme 
Court  time  and  time  again  in  matters 
of  fundamental  constitutional  law. 
These  disagreements,  I  believe,  go  to 
the  heart  of  how  we  read  our  Consti- 
tution. His  appointment  could  only  be 
viewed  as  a  repudiation  by  the  Execu- 
tive who  nominated  him  and  the 
Senate  which  confirmed  him  of  what 
the  Supreme  Court  has  said  the  Con- 
stitution means  in  many  areas. 

I  believe  Judge  Bork  should  be  re- 
jected by  the  Senate  principally  for 
four  reasons,  each  of  which  is  ade- 
quate to  justify  his  rejection. 

First,  there  is  the  substantive  direc- 
tion of  his  views  on  a  variety  of  consti- 
tutional issues,  from  first  amendment 
to  privacy  to  voting  rights  to  antitrust. 
Second,  there  Is  Judge  Bork's  judicial 
philosophy,  as  opposed  to  Ideology, 
which  demonstrates  an  inappropriate 
deference  to  those  with  authority  or 
power  at  the  expense  of  individual  lib- 
erties, not  a  true  philosophy  of  "neu- 
tral principles  '  as  he  has  professed. 
Third,  there  are  Judge  Borks  refor- 
mulations, modifications,  and  newly 
expressed  doubts  concerning  his  previ- 
ous views,  leaving  doubts  in  this  Sena- 
tor's mind.  Fourth,  there  is  Judge 
Bork's  troubling  statements  about 
precedent,  some  as  recent  as  this  year, 
which  are  especially  disturbing  in  light 
of  the  number  of  Supreme  Court  deci- 
sions he  has  said  were  wrong. 

His  adherence  to  the  doctrine  of 
stare  decisis  is  erratic,  and  when  com- 
bined with  his  unorthodox  philosophy, 
poses  a  significant  threat  to  a  wide 
range  of  Supreme  Court  precedent 
protecting  personal  decisions  and  lib- 
erties which  Americans,  over  the 
course  of  some  60  years,  have  come  to 
believe  are  l)eyond  governmental  re- 
proach. 

On  many  matters  of  substance,  one 
has  a  choice  to  make.  Either  Judge 


Bork  is  wrong,  or  the  Supreme  Court 
has  been.  Moreover,  the  Supreme 
Court  has  on  many  occasions  l>een  ex- 
ceedingly wrong  If  one  agrees  with 
Judge  Bork.  who  has  at  various  times 
called  its  constitutional  rulings  "im- 
principled,"  "utterly  specious."  "im- 
proper and  intellectually  empty,"  and 
made  according  to  rules  of  "unsur- 
passed ugliness"— hardly  tempered  ob- 
servations or  mainstream  characteriza- 
tions. 

During  the  hearings,  I  was  struck  by 
Judge  Bork's  exchanges  with  Senator 
Specter  on  the  issue  of  "original 
in'ent"  and  stare  decisis.  In  discussing 
tl  -  Brandenburg  and  Hess  cases. 
Judge  Bork  claimed  that  he  now  ac- 
cepts them,  even  though  he  disagrees 
with  them.  But  as  Senator  Specter 
pointed  out. 

The  next  case  wUl  have  a  shading  and  a 
nuance,  and  I  am  concerned  about  your  phi- 
losophy and  your  approach.  If  you  say  you 
accept  this  one.  so  be  it.  But  you  have  writ- 
ten and  spoken,  ostensibly  as  an  original  In- 
terpretatlonist.  of  the  importance  of  origln- 
allsts  not  allowing  the  mistakes  of  the  past 
to  stand. 

This  exchange  illustrates  the  hol- 
lowness  of  Judge  Bork's  confirmation 
conversion.  While  he  may  say  that  he 
accepts  cases  already  decided,  we  have 
no  assurance  that  he  will  indeed 
follow  those  precedents  in  the  futiu«, 
when  new  cases  and  new  facts  arise. 

A  related  point  was  raised  by  Sena- 
tor Howell  Hepuw  in  his  questioning 
of  Judge  Bork.  As  Senator  Hefliw 
pointed  out  to  him. 

As  an  Appeals  Judge,  of  course,  some  of 
your  own  personal  views  are  restricted  by 
certain  decisions,  and  are  narrowed  to  the 
issue  that  might  be  before  you.  If  you  are 
confirmed  and  go  on  to  the  Supreme  Court. 
whUe  there  will  be  some  restrictions,  you 
will  be  pretty  weU  free  to  express  your  own 
beliefs  as  you  see  fit  to  do  so  on  the  Issue 
that  is  before  you;  is  that  not  true? 

Judge  Bork's  response  is  revealing. 
He  said  to  Senator  Hetlin: 

Yes.  I  would  not  say  I  was  free  in  the 
sense  that  I  was  free  as  a  professor,  not  at 
aU.  But  obviously,  a  Supreme  Court  is  freer 
than  a  Court  of  Appeals  Is. 

And  as  Senator  Heflin  put  it  in  his 
closing  statement  to  the  committee: 

A  life-time  position  on  the  Supreme  Court 
is  too  important  a  risk  to  a  person  who  has 
continued  to  exhibit— and  may  still  pos- 
sess—a proclivity  for  extremism  in  spite  of 
confirmation  protestations. 

Even  a  cursory  review  of  his  record 
yields  numerous  contradictions,  and 
raises  troubling  questions. 

Judge  Bork  has  said  that  the  Su- 
preme Court  has  been  wrong  many 
times  on  civil  rights.  He  has  said  the 
Supreme  Court  was  wrong  on  ruling 
that  the  14th  amendment  forbids 
State  court  enforcement  of  a  private, 
racially  restrictive  covenant.  He  has 
said  the  Supreme  Court  was  wrong  to 
adopt  the  principle  of  one  person,  one 
vote.  He  has  said  the  Supreme  Court 


was  wrong  to  ban  literacy  tests  for 
voting,  calling  its  decisions  that  such 
tests  were  unconstitutional  "perni- 
cious." He  has  called  the  Supreme 
Court's  outlawing  of  a  Virginia  State 
poll  tax  "wrongly  decided."  And  when 
the  Court  held  that  universities  may 
not  use  raw  racial  quotas  but  may  con- 
sider race,  among  other  factors,  in 
making  admissions  decisions.  Judge 
Bork  disagreed  and  wrote  a  biting  cri- 
tique of  the  carefully  crafted  opinion 
written  by  Justice  Powell. 

We  have  a  choice— the  Supreme 
Court's  position  on  civil  rights,  or 
Judge  Bork's.  I  choose  the  Supreme 
Court  and  not  Judge  Bork. 

We  can  make  the  same  choice  on 
matters  of  whether  individuals  have 
rights  in  connection  with  public  educa- 
tion. The  Supreme  Court  has  said 
they  do.  Judge  Bork  has  said  they 
don't. 

The  Supreme  Court  ruled  more  than 
50  years  ago  that  there  is  a  right  to 
teach  or  study  a  modem  foreign  lan- 
guage in  school.  But  Judge  Bork.  in 
"Neutral  Principles."  has  argued  that 
this  case  was  "wrongly  decided." 

The  Supreme  Court  has  ruled  that 
the  Constitution  gives  Americans  a 
choice  when  it  comes  to  educating 
their  children.  If  they  wish  to,  they 
can  send  a  child  to  private  school. 
Judge  Bork  thinlcs  this  case  too  was 
"wrongly  decided." 

The  Supreme  Court  held  that  public 
school  officials  may  not  require  stu- 
dents to  recite  a  State-sanctioned 
prayer  at  the  beginning  of  each  day. 
Judge  Bork,  in  a  1982  speech,  dis- 
agreed. Once  again  we  can  choose— the 
Supreme  Court  or  Judge  Bork?  I 
choose  the  Court. 

Judge  Bork  has  said  the  Supreme 
Court  was  wrong  on  antitnist  matters, 
too.  wrong  when  it  found  a  congres- 
sional intent  under  the  antitrust  laws 
to  protect  small  businesses,  and  that 
even  the  Congress  is  wrong  on  anti- 
trust, accusing  Congressmen  of  being 
"institutionally  incapable  of  the  sus- 
tained rigor  and  consistent  thought 
that  the  fashioning  of  a  rational  anti- 
trust policy  requires." 

I  am  concerned  also  by  Judge  Bork's 
refusal  to  recognize  a  right  of  privacy 
as  implicit  in  the  Constitution.  The 
Supreme  Court  has  long  found  such  a 
right.  This  should  be  settled  doctrine, 
no  longer  subject  to  dispute. 

In  an  age  of  high  technology,  of 
computerized  data  bases,  of  high-speed 
telecommimications.  of  sophisticated 
electronic  surveillance  techniques,  it  is 
absolutely  essential  that  the  privacy 
rights  of  all  Americans  be  not  only 
recognized,  but  protected.  A  judge 
whose  views  seem  to  be  rooted  in  the 
world  of  the  late  18th  century,  who  re- 
fuses to  even  recognize  a  right  of  pri- 
vacy, is  not  a  man  whom  I  would  feel 
safe  entrusting  with  the  responsibil- 
ities of  protecting  those  rights  in  the 
late  20th  century  and  beyond. 


Judge  Bork  has  said  the  Supreme 
Court  is  wrong  about  the  right  to  pri- 
vacy. The  Supreme  Court  says  it's  in 
the  Constitution.  Judge  Bork  has  dis- 
agreed. The  Supreme  Court  has  ruled 
as  a  matter  of  constitutional  law,  no 
State  has  the  right  to  prevent  married 
couples  from  using  contraceptives.  Yet 
Judge  Bork  as  recently  as  2  years  ago 
said  there  was  "no  supportable 
method  of  constitutional  reasoning"  to 
justify  this  decision  by  the  Supreme 
Court  in  Griswold  versus  Connecticut. 
So  once  again  we  can  choose. 

I  have  similar  doubts  in  the  area  of 
speech.  The  Supreme  Court  has  found 
that  the  first  amendment  provides 
broad  protections  to  our  citizens. 
Judge  Bork  has  taken  the  opposite 
view. 

Judge  Bork  called  the  Pentagon 
Papers  cases,  "instances  of  extreme 
deference  to  the  press  that  Is  by  no 
means  essential  or  even  important  to 
its  role,"  disapproved  of  the  Supreme 
Court  stopping  criminal  prosecution  of 
a  newsman  who  published  the  name  of 
a  judge  who  was  being  secretly  investi- 
gated by  the  State  judicial  review  com- 
mission, criticized  the  Supreme  Court 
for  protecting  "offensive  language" 
and  the  Supreme  Court  should  have 
helped  the  Government  suppress  the 
speech. 

A  full  review  of  Judge  Bork's  criti- 
cisms of  the  Supreme  Court  reveal  a 
judge  who  does  not  have  minor  dis- 
agreements with  a  few  areas  of  consti- 
tutional doctrine.  His  writings,  taken 
as  a  whole,  suggest  that  he  believes 
the  Supreme  Court  has  been  seriously 
out  of  step  with  the  Constitution. 
These  are  not  political  choices,  nor 
even  ideological.  These  are  substantive 
judgments  about  judicial  philosophy 
and  attitude. 

Judge  Bork's  elevation  to  the  Court 
would  constitute  a  decision  by  us  to 
support  the  renunciation  of  much  of 
the  work  the  Supreme  Court  has  done 
over  several  decades.  To  confirm  to 
the  Supreme  Court  a  man  who  has  op- 
posed so  many  of  the  Supreme  Court's 
past  decisions,  decisions  which  remain 
the  law  of  the  land,  is  to  send  by  such 
a  confirmation  a  clear  signal  to  the 
Supreme  Court  and  to  the  Nation  that 
we.  like  Judge  Bork.  believe  these  deci- 
sions have  been  wrong. 

I  believe  the  opposite.  Accordingly.  I 
would  rather  that  this  Senate  re- 
nounce Judge  Bork  than  renounce  the 
Supreme  Court's  work  of  the  decades 
past. 

The  second  reason  Judge  Bork 
should  not  be  confirmed  is  his  position 
that  individual  liberties  cannot  exist 
except  insofar  as  they  can  be  found  ac- 
cording to  a  "neutral"  reading  of  the 
Constitution. 

Judge  Bork  has  described  these  be- 
liefs as  a  consequence  of  the  need  for 
judicial  restraint.  In  Judge  Bork's 
view,  a  judge's  role  is.  in  his  own 
words: 


To  discern  how  the  framers'  values,  de- 
fined in  the  context  of  the  world  they  luiew. 
apply  in  the  world  we  know. 

But  a  review  of  Judge  Bork's  writ- 
ings and  opinions  suggest  however, 
that  this  "value  neutral"  principle  has 
not  been  followed  by  him  in  practice. 
Instead.  Judge  Bork  has  shown  selec- 
tive allegiance  to  original  intent  juris- 
prudence to  achieve  the  very  results- 
oriented  jurisprudence  he  has  dis- 
avowed. 

This  is  particularly  apparent  in  the 
area  of  individual  rights.  Here  Judge 
Bork  says  that  there  is  a  very  limited 
scope  to  constitutionally  protectable 
personal  liberties,  because  only  a  few 
are  clearly  described  in  the  text  of  the 
Constitution. 

Yet  in  order  to  make  this  argument. 
Judge  Bork  has  to  ignore  the  plain 
language  of  the  Ninth  Amendment 
which  says  plainly  that  the  listing  of 
the  rights  in  the  Constitution  do  not 
disparage  the  people's  inherent  "unen- 
umerated  rights." 

There  is  historical  evidence  that 
many  of  the  framers  were  concerned 
that  the  adoption  of  a  bill  of  rights,  by 
its  express  incluision  of  some  rights, 
could  be  interpreted  to  exclude  all 
others,  and  that  this  was  the  reason 
the  ninth  amendment  was  adopted. 
While  there  is  significant  scholarly 
debate  about  the  meaning  and  purpose 
of  the  ninth  amendment,  it  has  mean- 
ing. It  cannot  simply  be  disregarded. 
The  propounder  of  "neutral"  jurispru- 
dence and  "original  intent,"  Judge 
Bork,  would  do  just  that,  relegating 
the  ninth  amendment  to  nothing  more 
than,  in  Judge  Bork's  words  a  "water 
blot"  on  the  Constitution. 

Beyond  the  issue  of  whether  or  not 
Judge  Bork  is  adhering  to  "Neutral 
Principles"  in  his  rejection  of  the 
ninth  amendment  to  the  Constitution 
as  having  any  meaning,  there  is  an  in- 
herent philosophical  issue.  Like  the 
Supreme  Court,  I  believe  there  are 
fundamental  liberties  which  are  pro- 
tected under  the  ninth  amendment. 
Judge  Bork  apparently  does  not. 

Judge  Bork  has  even  expressed  views 
suggesting  that  the  entire  Bill  of 
Rights  does  not  deserve  the  respect 
given  the  original  portion  of  the  Con- 
stitution, calling  the  Bill  of  Rights  "a 
hastily  drafted  document  on  which 
little  thought  was  expended."  To  me, 
this  is  an  incomprehensible  statement. 
The  Bill  of  Rights  is  one  of  the  funda- 
mental documents  of  our  democracy.  I 
wonder  how  Judge  Bork  would  justify 
this  alarming  statement  with  his  cur- 
rent view  of  himself  as  one  adhering 
to  the  "original  intent"  of  the  framers, 
when  Samuel  Adams,  Thomas  Jeffer- 
son, John  Hancock,  and  James  Madi- 
son among  others  of  our  Founding  Fa- 
thers emphasized  the  importance  of 
the  Bill  of  Rights,  and  urged  its  incor- 
poration into  the  Constitution. 
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Thus,  we  have  a  choice  here.  too.  Do 
we  wish  to  reaffirm  our  national  com- 
mitment to  the  BUI  of  Rights  and  to  a 
Judicial  philosophy  which  believes 
that  the  people  have  inherent  rights, 
confirmed  by  the  ninth  amendment? 
Or  do  we  wish  to  confirm  Judge  Bork 
and  repudiate  these  ideals? 

The  third  issue  which  merits  Judge 
Bork's  rejecUon  is  his  shifts  of  posi- 
tion during  his  confirmation  hearings. 
Many  have  remarked  on  the  almost 
casual  disavowal  of  views  which  he  has 
expressed  strongly  and  frequently  in 
his  writings.  A  Supreme  Court  Justice 
is  a  lifetime  appointment,  and  the 
shifts  are  not  on  small  matters. 

Perhaps  the  most  significant  shift 
appears  in  the  context  of  the  first 
amendment.  In  his  now-famous  1971 
Indiana  Law  Review  article.  Judge 
Bork  explicitly  stated  that,  in  his  view, 
only  political  speech  was  protected  by 
the  first  amendment.  When  Judge 
Bork  wrote  this  article,  he  was  a  full 
professor  at  Yale  Law  School.  He 
wrote  that  constitutional  protection 
should  be  given  "only  to  speech  that  is 
explicitly  political."  He  wrote  that 
courts  should  not  "protect  any  other 
form  of  expression,  be  it  scientific,  lit- 
erary, or  that  variety  of  expression  we 
call  obscene  or  pornographic." 

In  1979.  Judge  Bork  reaffirmed 
these  views  in  a  speech  in  Michigan. 
He  said  that: 

There  is  no  occasion  ...  to  throw  consti- 
tutional protection  around  forms  of  expres- 
sion that  do  not  directly  feed  the  democrat- 
ic process.  It  is  sometimes  said  that  works  of 
art,  or  indeed  any  form  of  expression,  are 
capable  of  influencing  political  attitudes. 
But  in  these  Indirect  and  relatively  remote 
reUtionships  to  the  political  process,  verbal 
or  visual  expression  does  not  differ  at  all 
from  other  human  activities,  such  as  sports 
or  business,  which  are  also  capable  of  affect- 
ing political  attitudes,  but  are  not  on  that 
account  immune  from  regulation. 

This  is  not  a  mainstream  view  of  the 
first  amendment.  It  would  mean  that  a 
town  council  ban  all  books  by  James 
Joyce,  or  Ernest  Hemingway,  or  P. 
Scott  Fitzgerald,  without  fear  of  chal- 
lenge on  first  amendment  grounds.  It 
would  mean  that  a  legislature  could 
ban  books  dealing  with  Darwin's 
theory  of  evolution,  or  Eansteln's 
theory  of  relativity.  It  would  mean 
that  the  works  of  Carl  Jung  or  Sig- 
mimd  Preud  could  be  prohibited,  be- 
cause they  are  not  "political"  in 
nature.  In  Judge  Bork's  view,  that  Is 
what  the  framers  of  the  Constitution 
intended. 

In  1984.  in  a  letter  to  the  ABA  Jour- 
nal. Judge  Bork  partially  modified 
these  views,  saying  that: 

Moral  and  scientific  debate  are  central  to 
democratic  government  and  deserve  protec- 
tion 
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Significantly,  he  did  not  Include  ar- 
tistic or  literary  expression  In  this  for- 
mulation. And  in  an  Interview  Just  3 
months  ago.  Judge  Bork  reaffirmed 
that  position,  sayiiur 


There  comes  a  point  at  which  the  speech 
no  longer  has  any  relation  to  those  process- 
es. When  it  reaches  that  point,  speech  is 
really  no  different  from  any  other  human 
activity  which  produces  self-gratification. 

Yet  in  the  hearings.  Judge  Bork  for 
the  first  time  disavowed  all  of  that. 
Not  only  does  he  say  that  he  doesn't 
believe  It  now.  he  says  that  he  never 
really  did  believe  it.  When  Chairman 
BiDEW  asked  him  "When  did  you  drop 
that  idea?".  Judge  Bork  responded 
"Oh.  in  class  right  away."  He  also  said 
that  "I  have  since  been  persuaded— In 
fact  I  was  persuaded  by  my  colleagues 
very  quickly,  that  a  bright  line  made 
no  sense. "  Judge  Bork  now  tells  us 
that  "there  is  now  a  vast  corpus  of 
first  amendment  decisions  that  I 
accept  as  law.  It  does  not  disturb  me.  I 
have  no  desire  to  disturb  that  body  of 
law." 

Any  reading  of  Judge  Bork's  sUte- 
ments  in  1971.  in  1979.  In  1984.  and  In 
1987  prior  to  his  nomination  shows  us 
clearly  that  Judge  Bork  did  advocate 
significant  limitations  on  first  amend- 
ment protection  of  speech.  It  is  hard 
to  accept  that  only  now  has  he  seen 
the  light  and  that  is  in  the  context  of 
a  Supreme  Court  nomination  that  he 
has  shifted  his  views  so  substantially 
from  what  they  were  before. 

We  come  at  last  to  the  issue  of 
precedent.  As  my  review  of  Judge 
Bork's  many  disagreements  with  the 
Supreme  Court  Indicates,  there  are  a 
lot  of  decisions  the  Supreme  Court  has 
made  which  he  never  accepted. 
Anyone  trained  as  a  lawyer,  or  work- 
ing in  the  legal  system  knows  of  the 
respect,  indeed  reverence,  which  must 
be  given  to  precedent  and  to  past  deci- 
sions of  the  Supreme  Court.  We  know 
that  the  principle  of  stare  decisis  is 
the  cornerstone  and  foundation  of  our 
legal  tradition. 

But  Judge  Bork's  own  words  cast 
doubt  as  to  how  much  he  accepts  this 
view  when  It  comes  to  constitutional 
Issues,  the  heart  of  the  difficult  work 
of  a  Supreme  Court  Justice. 

Judge  Bork  has  argued  as  recently 
as  this  year  that  "the  role  of  prece- 
dent In  constitutional  law  Is  less  im- 
portant than  it  is  in  a  proper  common 
law  or  statutory  model  •  •  •  if  a  con- 
stitutional Judge  comes  to  a  firm  con- 
viction that  the  courts  have  misunder- 
stood the  intentions  of  the  foimders, 
the  basic  principle  they  enacted,  he  Is 
freer  than  when  acting  in  his  capacity 
as  an  Interpreter  of  the  common  law 
or  of  a  statute  to  overturn  the  prece- 
dent." Judge  Bork  went  on  to  say  fur- 
ther that  'an  originalist  Judge  would 
have  no  problem  whatever  in  overrul- 
ing a  nonoriglnallst  precedent,  because 
that  precedent  by  the  very  basis  of  his 
Judicial  philosophy  has  no  legitima- 
cy." 

In  other  words,  if  Judge  Bork  be- 
lieves the  Supreme  Court  wrongly  de- 
cided a  constitutional  case— any  consti- 
tutional case— precedent  need  not  be 


respected.  He  would  have  "no  problem 
whatever  in  overrulng  a  nonoriglnallst 
precedent."  because  that  precedent 
was  Illegitimate. 

We  have  seen  that  Robert  Bork  has 
disagreed  with  the  Supreme  Court  on 
many  constitutional  matters  precisely 
on  this  ground,  that  the  rulings  have 
been  contrary  to  the  supposed  original 
Intent  of  our  Poimding  Fathers.  Given 
these  public  pronouncements  that  a 
constitutional  judge  should  feel  free  to 
overturn  precedents  he  disagrees  with, 
how  can  we  do  anything  but  take 
Judge  Bork  at  his  word  and  assiune 
that  for  him  such  precedents  are  ille- 
gimate,  and  may  be  overthrown. 

For  this  reason  particulary.  I  believe 
his  confirmation  by  the  Senate  would 
send  a  signal  to  the  Supreme  Court 
Itself  that  is  unmistakable  and  immls- 
takably  wrong.  It  would  be  that  we 
want  to  change  the  direction  of  the 
Court,  that  we  want  the  Court  to  re- 
think the  fundamental  meaning  of  the 
Constitution  on  these  Issues,  along  the 
lines  of  the  thinking  of  Robert  Bork. 

Judge  Bork  has  criticized  and  reject- 
ed Supreme  Court  precedents  dating 
back  to  the  beginning  of  this  century 
in  several  important  areas  of  law.  Per- 
haps Judge  Bork  Is  right  In  all  of  these 
cases,  and  the  Supreme  Court  is 
wrong.  Perhaps  courts  are  unable  to 
deal  with  economic  and  other  impor- 
tant issues.  Perhaps  Congress  is  Insti- 
tutionally Incapable  of  the  sustained 
analysis  and  intellectual  rigor  which  Is 
essential  for  good  lawmaking.  Perhaps 
Judge  Bork's  vision  is  clearer  than 
that  of  Justices  Holmes.  Brandeis. 
Douglas,  and  Powell.  Perhaps  all  of 
these  cases  should  be  overturned.  But 
perhaps  Judge  Bork  Is  wrong. 

I,  for  one.  am  not  willing  to  take 
that  chance.  I  cannot  believe  that  a 
whole  body  of  Supreme  Court  prece- 
dents, in  vital  areas  such  as  civil 
rights,  free  speech,  privacy,  and  so 
many  other  areas,  should  be  over- 
turned. I  am  not  willing  to  substitute 
one  man's  opinions  for  an  entire  body 
of  law.  a  constitutional  tradition  of  re- 
spect for  precedent,  which  we  have 
built  in  this  country  over  the  past  200 
years. 

There  are  other  areas  in  which  I  also 
have  serious  problems  with  Judge 
Bork— on  the  War  Powers  Act.  on  his 
deference  to  the  executive  branch,  on 
his  rejection  of  congressional  standing, 
and  on  his  actions  during  Watergate. 
These  issues  have  been  discussed  at 
length  by  my  colleagues.  I  will  not 
repeat  all  of  those  arguments  now. 
But  suffice  it  to  say  that  the  Senate 
has  an  obligation  to  take  a  very  close 
look  at  this  nominee,  and  to  determine 
whether  a  man  who  has  expressed 
such  views  throughout  his  legal  career 
is  a  man  whom  we  trust  with  the  high 
responsibilities  of  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
SUtes. 


As  Prof.  Laurence  Tribe  of  Harvard 
has  written: 

There  has  arisen  the  myth  of  the  spine- 
less Senate,  which  says  that  Senates  always 
rubber-stamp  nominations  and  Presidents 
always  get  their  way. 

This  has  not  been  true  historically. 
It  is  not  true  today.  The  Senate  has  a 
duty  to  closely  examine  the  views,  the 
writings,  and  the  character  of  any 
man  or  woman  nominated  to  the 
bench  of  our  highest  Court.  To  do  any 
less  would  not  be  true  to  the  original 
intent  of  the  framers  of  our  Constitu- 
tion. 

I  believe  that  a  careful  examination 
of  Judge  Bork's  record  reveals  that  he 
is  neither  a  moderate,  nor  a  conserva- 
tive. He  has  consistently  rejected 
precedents  of  the  Supreme  Court  and 
settled  areas  of  law.  To  place  this  man 
on  the  Supreme  Court  would  be  to 
reopen  old  wounds  and  to  refight  old 
battles.  It  would  not  be  in  the  best  in- 
terest of  the  American  people. 

Mr.  BIDEN.  I  would  like  to  thank  all 
of  the  staff  members,  both  majority 
and  minority,  who  have  worked  so 
hard  on  the  nomination  of  Judge 
Robert  Bork  to  be  Associate  Justice  of 
the  Supreme  Court. 
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Hilton,  Neal  Manne,  EUen  Lovell,  Joe 
Jamele.  Theresll  Alberghini,  Jill  Friedman, 
Marianne  Baker.  Meg  Murphy,  Lori  Shin- 
sekl,  Chris  Dunn,  Caryl  Lazaaro,  Cheryl 
Matcho.  John  Trasbina,  Abby  Kuzma,  Jean 
Leavitt,  Randy  Rader,  Dick  Day,  Jeffrey 
Blattner.  Sandra  Walker,  Karen  Kremer, 
Monique  Abacherii,  Gerorge  Milner,  Jack 
Poster,  and  Jerry  Ray. 

Peggy  Hammrick.  Jackie  Agnolet.  William 
Duran.  Kelly  Dermody.  Peter  Coniglio, 
Matt  Johnson,  George  Smith,  Edward 
Baxter,  Matthew  McCoy,  Cecilia  Swensen, 
Mary  Hartman.  Alice  Finn  Gartell,  Kim 
Helper,  John  Somerville.  Denise  Addison, 
Arm  Bishop,  Grace  McPherson,  Jo  Meuse, 
Jennifer  Dickson,  Elizabeth  Gardner, 
Wilham  "Bill"  Hart,  Eloise  Morris,  Tony 
Biancuzzo,  Jennifer  Blaclunan,  Tom  Young, 
Mark  Kover,  Tom  Mclsaac,  Liz  Capdevielle. 
Sam  Gerdano,  Dort  Bigg,  Darryll  Fountain, 


Tara  McMahon,  Lynwood  Evans,  Elizabeth 
McPall,  John  Leader,  Tracy  Essig,  George 
Carenbauer,  Marisel  Long,  Joyce  Biancuzzo, 
Roger  Cole.  Betty  Lanier,  Judith  Lovell, 
Carolton  Betenhaugh,  Denise  Milford,  Mary 
Lucero,  Deabea  Walker,  Wanda  Baker,  and 
Tricia  Thornton. 

Jin>ICIARY  COMMriTEE  REPORT  FLAWS 

Mr.  HATCH.  Mr.  President,  at  the 
outset,  I  would  like  to  restate  what  I 
have  said  at  the  conclusion  of  the 
hearings.  Chairman  Biden  can  be 
proud  of  the  procedural  fairness  with 
which  he  conducted  the  Senate  Judici- 
ary Committee  hearings  on  Judge 
Bork's  nomination.  At  the  same  time,  I 
must  state  that  those  same  hearings 
were  decidedly  lacking  in  substantive 
fairness.  This  should  not  reflect  nega- 
tively at  all  upon  the  Senator  from 
Delaware  because  he  certainly  cannot 
control  the  charges,  allegations,  and 
partial  truths  presented  over  and  over 
again  by  witnesses.  Nonetheless  many 
of  the  witnesses  presented  a  particu- 
larly slanted  view  of  the  law  and  dem- 
onstrated a  narrow  understanding  of 
Judge  Bork's  abilities  and  reasoning 
processes. 

Senator  Biden  took  the  time  to 
review  my  concerns  about  the  sub- 
stance of  the  Senate  Judiciary  Com- 
mittee Report.  I  thank  him  for  that.  I 
feel  that  I  owe  him  a  similar  courtesy. 
Inasmuch  as  I  just  received  his  views 
in  the  Record  a  few  minutes  ago,  I 
shall  be  limited  in  the  breadth  of  my 
response,  but  nonetheless  I  stand  by 
my  original  assertion  that  the  commit- 
tee report  Is  sophomoric  and  slanted. 

Mr.  President,  permit  me  to  elabo- 
rate. In  what  Senator  Biden  refers  to 
as  "Inconsistencies  3-10"  he  once 
again  asserts  that: 

Judge  Bork's  view  of  the  liberty  clauses— 
and  his  notion  of  the  rights  that  I  believe 
all  Americans  have— does  stand  alone 
among  Justices  who  have  sat  on  the  Su- 
preme Court. 

The  Senator  from  Delaware  stated 
this  same  point  in  earlier  debate  on 
the  Senate  floor.  In  his  eloquence,  my 
colleague  from  Delaware  said  that 
every  other  Justice  has  crossed  the 
Rubicon  on  the  privacy  right,  for  ex- 
ample, "But  Judge  Bork  has  not  even 
put  a  boat  in  the  water." 

Mr.  President.  I  \XT%e  my  colleague 
to  check  the  river  banks  again:  there 
are  many  other  boats  still  on  Judge 
Bork's  side  of  the  stream.  Moreover 
those  who  have  launched  from  the 
safe  shores  of  the  Constitution  have 
been  swept  downstream  into  the 
rapids  of  Judicial  activism  and  unprin- 
cipled Jurisprudence. 

Let  us  count  the  boats  still  with 
Judge  Bork  on  the  bank  defined  by 
the  words  and  structure  of  the  Consti- 
tution as  amended.  The  first  boat  be- 
longs to  the  first  and  only  woman  Jus- 
tice—Justice O'Connor. 

In  her  dissenting  opinion  in  Akron,  a 
1983  case  invalidating  a  State  law  re- 
quiring a  24-hour  waiting  period  on 
abortions.  Justice  O'Connor  said: 


Irrespective  of  what  we  may  believe  is 
wise  or  prudent  policy  in  this  difficult  area, 
the  Constitution  does  not  constitute  us  as 
"Platonic  Guardians"  nor  does  it  vest  in  this 
Court  the  authority  to  strike  down  laws  be- 
cause they  do  not  meet  our  standards  of  de- 
sirable social  policy,  "wisdom,"  or  "common 
sense." 

Jtist  last  year.  Justice  O'Connor  dis- 
sented when  the  Court  refused  to 
allow  parents  to  counsel  with  their 
minor  children  prior  to  an  abortion. 
She  said  then:  "[t]he  Court's  abortion 
decisions  have  already  worked  a  major 
distortion  in  the  Constitution."  Justice 
O'Connor  also  Joined  Justice  White's 
opinion  in  the  Hardwick  case  last  year 
in  which  the  Court  refused  to  extend 
any  general  privacy  right  to  homosex- 
ual conduct.  The  only  woman  Justice 
has  never  endorsed  any  application  of 
a  right  to  privacy  In  any  context. 

Let  us  count  stiU  a  second  boat  that 
stays  on  the  Constitution's  side  of  the 
Rubicon:  Chief  Justice  Rehnquist's 
bank.  The  Chief  Justice  dissented  in 
Roe  versus  Wade,  the  1973  abortion 
case.  He  reasoned  that  the  majority's 
privacy  opinion  "partakes  more  of  Ju- 
dicial legislation  than  it  does  of  a  de- 
termination of  the  intent  of  the  draft- 
ers of  the  14th  amendment." 

The  Chief  Justice  also  dissented  in 
Carey  versus  Population  Services 
saying: 

If  those  responsible  for  the  due  process 
clause  could  have  lived  to  know  that  their 
efforts  had  enshrined  in  the  Constitution 
the  right  of  commercial  vendors  of  contra- 
ceptives to  peddle  them  to  unmarried 
minors  through  such  means  as  window  dis- 
plays and  vending  machines  located  in  the 
men's  rooms  of  truck  stops,  it  is  not  difficult 
to  imagine  their  reaction. 

Moreover  the  Chief  Justice  has  dis- 
sented in  no  less  than  six  other  cases 
based  on  the  reasoning  of  the  so-called 
privacy  doctrine.  One  of  these  was  the 
homosexual  privacy  case,  where  he 
said: 

The  Court  is  most  vulnerable  and  comes 
closest  to  illegitimacy  when  it  deals  with 
judge-made  constitutional  law  having  little 
or  no  cognizable  roots  in  the  language  or 
design  of  the  Constitution. 

The  Chief  Justice,  it  is  safe  to  say, 
has  not  left  the  safe  shores  of  the 
Constitution. 

The  next  boat  lyii\g  beside  Judge 
Bork's  belongs  to  Justice  White,  Presi- 
dent Kennedy's  appointee.  Justice 
White  has  opposed  Roe  versus  Wade 
as  "an  improvident  and  extravagant 
exercise  of  the  power  of  Judicial 
review."  He  opposed  seven  other  priva- 
cy related  cases.  He  wrote  the  opinion 
against  homosexual  privacy  protec- 
tions. He  said  in  that  case: 

It  would  be  difficult,  except  by  fiat,  to 
limit  the  claimed  right  of  homosexual  con- 
duct whUe  leaving  exposed  to  prosecution 
adultery,  incest,  and  other  sexual  crimes 
even  though  they  are  committed  in  the 
home. 

He  was  Joined  in  that  opinion  by 
Chief    Justice    Burger    and    Justices 
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Rhenquist  and  O'Connor.  Justice 
White  is  not  adrift  In  the  rapids  of  ju- 
dicial activism. 

The  next  boat  safely  ashore  on  the 
banks  of  the  Constitution  is  that  of 
Justice  Black.  He  dissented  In  the  very 
first  case  to  ever  mention  the  alleged 
privacy  doctrine,  Griswold  versus 
Conn.  Justice  Hugo  Black  steted: 

My  Brother  Goldberg  has  adopted  the 
recent  discovery  that  the  Ninth  Amendment 
u  well  as  the  Due  Process  Clause  can  be 
used  by  this  Court  as  authority  to  strike 
down  aU  state  legislation  which  this  Court 
thinks  violates  "fundamental  principles  of 
liberty  and  Justice"  or  is  "contrary  to  the 
coUecttve  conscience  of  our  people."  He  also 
states,  without  proof  satisfactory  to  me. 
that  in  making  decisions  on  this  basis  judges 
wUl  not  "consider  their  personal  and  private 
notions."  One  may  ask  how  they  can  avoid 
considering  them.  The  Court  certainly  has 
no  machinery  with  which  to  take  a  Gallup 
PoU.  And  the  scientific  miracles  of  this  age 
have  not  yet  produced  a  gadget  which  the 
Court  can  use  to  determine  what  traditions 
are  rooted  in  the  "  [collective!  conscience  of 
our  people.  Moreover,  one  would  certainly 
have  to  look  far  beyond  the  language  of  the 
Ninth  Admendment  to  find  that  the  Pram- 
ers  vested  any  such  awesome  veto  powers 
over  lawmaking,  either  by  the  SUtes  or  by 
Congress.  Nor  does  anything  in  the  history 
of  the  Amendment  offer  any  support  for 
such  a  shocking  doctrine.  The  whole  history 
of  the  adoption  of  the  Constitution  and  Bill 
of  Rights  points  the  other  way.*  *  * 

Justice  Black  sounds  like  Judge 
Bork.  Or  Judge  Bork  sounds  like  Jus- 
tice Black.  In  any  event,  they  are  nei- 
ther alone  in  their  views. 

Another  Justice  whose  boat  remains 
beside  Judge  Bork's  is  Justice  Scalla. 
We  must  remember  that  Justice,  then 
Judge,  Scalla  joined  Judge  Bork's 
opinion  In  Dronenburg  that  denied  ho- 
mosexuals any  constitutional  privacy 
right.  Justice  Scalla's  views  on  privacy 
must  not  be  a  secret  because  every  ad- 
vertisement suggests  he  will  be  one  of 
the  four  to  vote  with  Judge  Bork  in 
future  abortion  cases. 

Frankly  Judge  Bork's  boat  seems  to 
be  accompanied  by  a  veritable  fleet  of 
ships  imwilllng  to  venture  out  into  the 
constitutional  storm  that  would  result 
if  the  Court  abandoned  completely  the 
words  and  structure  of  the  document. 
We  must  put  this  entire  issue  of  pri- 
vacy into  context.  Judge  Bork  and  all 
the  others  we  have  discussed  have  con- 
sistently enforced  the  privacy  rights 
against  unreasonable  searches  or  the 
privacy  right  to  worship  or  the  privacy 
right  to  speak  or  the  privacy   right 
against  self-incrimination  to  name  a 
few    specific    constitutional    privacy 
rights.  But  this  free-floating  privacy 
notion  that  some  say  Includes  protec- 
tions for  homosexual  conduct  was  not 
manufactured  until  1965.  Where  was 
the  right  until  then  if  it  was  not  found 
in  the  Constitution? 

In  order  to  make  the  law  fit  his  con- 
clusion that  all  Justices  are  different 
from  Judge  Bork,  Senator  Biden  twist- 
ed the  record  on  some  Justices.  For  ex- 
ample it  has  been  said  that  Justice 


Black  accepted  the  broad  substantive 
due  process  rights  notion  in  the  Skin- 
ner sterilization  case.  This  Is  not  a  cor- 
rect reading.  Skirmer  was  decided  ex- 
clusively on  equal  protection  groimds 
and  said  absolutely  nothing  about  sub- 
stantive due  process  or  the  right  to 
privacy.  Skinner  held  that  a  State  law 
requiring  sterilization  of  recidivist  rob- 
bers, but  not  embezzlers,  constituted 
"a  clear,  pointed,  unmistakable  dis- 
crimination," and  therefore  offended 
the  equal  protection  guarantee  of  the 
14th  amendment. 

Justice  Black  joined  this  case  on 
equal  protection,  not  privacy  or  due 
process,  grounds.  In  fact.  Black  de- 
clined to  join  Stone's  separate  opinion 
which  was  based  on  due  process.  Sena- 
tor BiDiw  takes  Issue  with  the  equal 
protection  reading  of  Skinner  under 
what  he  calls  inconsistency  15,  but  it  is 
impossible  to  take  issue  with  Black's 
refusal  to  join  the  Stone  substantive 
due  process  rationale  for  that  case. 

To  return  to  "Inconsistencies  3-10," 
Senator  Biden  clearly  rests  his  notion 
that   most   of   the   current   Supreme 
Court    agree    with    his    own    private 
notion  of  substantive  due  process  on 
the    recent    unanimous    decision    in 
Turner  versus  Safley.  This  is  mislead- 
ing. Tvimer  was  not  about  a  super-pro- 
tected, substantive  due  process  right 
of  privacy  or  marriage.  The  case  arose 
in    a    prison    context,    raising    fairly 
narrow    questions.    In   Turner,    State 
prisoners  challenged  the  constitution- 
ality of  a  prison  regulation  that  per- 
mitted prisoners  to  marry  oi  •     if  the 
superintendent   of   the   prisor.   deter- 
mined that  there  were  compelling  rea- 
sons for  doing  so.  Obviously,  the  State 
generally    permitted    its    citizens    to 
marry    without    requiring   that    they 
show  a  compelling  reason  for  doing  so. 
One   question   raised,   therefore,   was 
whether  this  legislative  classification 
survived    equal    protection    scrutiny: 
whether  the  State  had  valid  reason  for 
adopting  a  different  rule  for  prisoners. 
The    Court    reviewed    the    applicable 
prison    cases    and    summarized    the 
proper  analysis  as  follows: 

When  a  prison  regulation  impinges  on  in- 
mates' constitutional  rights,  the  regulation 
is  valid  if  it  is  reasonably  related  to  legiti- 
mate penological  interests. 

Indeed,  the  approach  of  this  case  is 
similar  to  Judge  Bork's  reasonable 
basis  test  for  equal  protection.  The 
clear  basis  for  a  reasonable  distinction 
between  prisons  and  law-abiding  citi- 
zens would  be  "legitimate  penological 
interests."  In  the  case  of  marriage. 
Judge  Bork  would  not  find  any  reason 
why  the  prison  regulation  against 
marriage  Is  incompatible  with  those 
"penological  interests." 

Even  if  this  is  a  due  process  case  the 
reasoning  is  not  that  of  privacy.  After 
all,  prisoners  of  necessity  are  deprived 
of  liberty  after  the  due  process  of  a 
trial.  The  prisoners'  claims  that  they 
have   lost   the   liberty   to   marry   are 
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indeed  analyzed  according  to  the  es- 
tablished standard  whether  this  addi- 
tional liberty  loss  is  justified  by  the 
SUtes'  interest  In  the  orderly  confine- 
ment of  prisoners.  A  prison  case, 
therefore,  hardly  suggests  an  adequate 
basis  of  concluding  a  general  privacy 
or  liberty  right  extends  to  other  clr- 
cimistances.  Under  this  reasoning  of 
equal  protection  reasoning.  Judge 
Bork,  too,  would  have  joined  Turner. 

In  simi,  we  need  to  put  this  entire 
question  of  constitutional  rights  in 
focus.  The  general  privacy  right  ques- 
tioned by  Judge  Bork  was  not  manu- 
factured by  judges  until  1965.  This 
whole  fanfare  over  Judge  Bork  rein- 
forces my  main  point.  The  privacy 
doctrine  was  made  by  judges  and  can 
be  unmade  by  judges.  If  It  were  actual- 
ly in  the  Constitution,  this  would  not 
be  true.  Judge  Bork  is  opposed  not  be- 
cause he  is  the  sole  voice  against  the 
general  privacy  notion  but  because  he 
may  well  be  the  fifth  and  deciding 
vote  against  this  exercise  of  raw  judi- 
cial activism. 

In  any  event,  this  response  to  my  ar- 
gimient  makes  my  point.  The  facts  of 
the  law— namely  that  Justice  Black, 
nor  Justice  O'Cormor,  and  other  Jus- 
tices I  have  mentioned,  have  not  em- 
braced substantive  due  process  privacy 
rights— have  been  slanted  or  creatively 
"reinterpreted"  to  fit  the  desired  con- 
clusion, namely  that  Judge  Bork  is 
somehow  isolated  on  this  vital  ques- 
tion. 

By  the  way,  it  is  interesting  to  note 
what  issues  the  Senator  from  Dela- 
ware did  not  discuss  within  "Inconsist- 
encies 3-10."  I  will  not  recite  them  aU, 
but  for  Instance  he  did  not  find  any 
fault  In  No.  5.  The  reason  is  clear. 

This  is  a  classic  example  of  senti- 
mental, but  decidedly  unlegal,  reason- 
ing. The  report  quotes,  with  great  fan- 
fare, the  comment  of  one  Senator  that 
"when  you  expand  the  liberty  of  any 
of  us,  you  expand  the  liberty  of  all  of 
us."  This  is  pure  nonsense.  If  this  were 
true,  we  would  have  no  lawsuits. 

In  every  lawsuit,  the  litigants  on 
each  side  of  the  case  contend  that 
they  possess  superior  legal  rights  and 
liberties.  Consider  the  following  exam- 
ples: one  litigant  asserts  the  right  and 
liberty  to  have  an  abortion  on 
demand;  the  competing  litigant  asserts 
the  right  and  liberty  of  a  parent  to 
counsel  their  minor  parent  prior  to  an 
abortion.  This  is  a  case  currently 
before  the  Supreme  Court.  It  is  not 
hypothetical.  Regardless  of  how  you 
may  feel  about  this  issue,  you  must 
concede  that  one  set  of  rights  and  lib- 
erties will  prevail  and  the  other  will 
not.  There  Is  no  way  to  grant  both  sets 
of  rights  and  liberties.  By  definition, 
to  expand  one  litigant's  rights  is  to 
contract  the  other. 

Let  us  look  at  another  example  cur- 
rently before  the  Court.  One  litigant 
asserts  the  right  or  liberty  to  pray  sl- 
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lently  in  a  public  school  classroom:  the 
competing  litigant  asserts  the  right  to 
a  classroom  free  of  all  religious  activi- 
ty or  symbolism.  Again,  one  will  pre- 
vail; one  will  not.  It  is  axiomatic,  how- 
ever, that  expanding  one  litigant's  set 
of  rights  will  have  to  contract  the 
rights  asserted  by  the  other  litigant. 

This  does  not  mean,  as  the  Judiciary 
Committee  Report  asserts,  that  the 
Constitution  is  a  zero-siun  system.  The 
Constitution  can  be  changed  to  incor- 
porate any  rights  the  people  require. 
It  does  mean,  however,  that  the  Con- 
stitution contains  legal  limits  and 
laws.  Those  limits  will  acknowledge 
some  rights  and  discredit  others.  This 
is  obvious. 

Thus  any  case  before  the  Supreme 
Court  features  rights  and  liberties  as- 
serted by  both  litigants.  The  Court 
never  has  the  luxury  of  saying  "you 
are  both  right  and  we  will  grant  both 
of  your  rights  at  the  same  time."  Un- 
fortunately the  Court  exists  to  make 
tough  choices  between  rights. 

The  notion  that  "expanding  the  lib- 
erty of  one  expands  the  liberty  of  all" 
is  a  noble-aounding  sentiment  with  no 
relation  to  the  reality  of  the  legal 
world. 

It  is  also  interesting  to  note  that  the 
Senator  does  not  choose  to  quibble 
with  No.  4.  This  points  out  that  sub- 
stantive due  process  is  the  unprinci- 
pled legal  tool  used  to  reach  the  dan- 
gerous conclusions  in  Dred  Scott— that 
blacks  are  only  property  lacking 
rights— in  Lochner— that  economic 
rights  prevent  health  and  safety  regu- 
lations—and in  Roe— that  unborn  chil- 
dren have  no  protections. 

Mr.  President,  the  Senator  from 
Delaware  overlooks  several  other  in- 
consistencies. I  do  not  know  why  he 
found  no  arguments  against  those  as- 
sertions, but  he  did  not. 

In  dealing  with  inconsistencies  11, 
14,  and  12,  Senator  Biden  states  that 
my  objections  to  his  understanding  of 
Judge  Bork's  views  of  precedent  are 
without  license.  Then  in  the  next  sec- 
tion, he  proceeds  to  question  whether 
Judge  Bork  ultimately  agreed  with  the 
imminence  rationale  of  Brandenburg 
or  disagreed  with  it,  contending  that 
"you  can't  find  an  alternative  ration- 
ale" for  that  case.  By  raising  the 
second  point.  Senator  Biden  proves 
my  point  in  the  first. 

Judge  Bork  did  not  embrace  at  any 
point  the  reasoning  of  Brandenburg. 
He  continued  to  question,  to  my  im- 
derstanding,  both  whether  subversive 
speakers— the  KKK  advocating 
murder  of  blacks  in  this  case— ought 
to  be  allowed  to  "have  their  way"  and 
whether  subversive  speakers  ought  to 
be  permitted  to  do  their  damage  right 
up  to  the  point  that  danger  is  immi- 
nent. At  that  point.  Judge  Bork  noted 
by  admitting  he  would  offer  no  protec- 
tion to  the  Nazis,  it  may  be  too  late. 
On  both  points.  Judge  Bork  had  con- 
cerns. I  mentioned  only  one  in  my  first 


cursory  writing.  In  any  event  that  is 
not  the  point.  The  point  is  that  Judge 
Bork  did  have  an  tdtemative  rationale 
for  "accepting"  Brandenburg.  That  al- 
ternative rationale  is  none  other  than 
the  doctrine  of  stare  decisis.  Senator 
Biden  demonstrates  that  he  did  not 
understand  the  breadth  and  signifi- 
cance of  Judge  Bork's  views  on  prece- 
dent by  Insisting  that  he  had  to 
choose  between  agreeing  or  disagree- 
ing with  the  rationale  of  that  case.  In 
fact,  he  stuck  by  his  opinion  that  the 
few  words  of  the  first  amendment  do 
not  justify  Holmes's  elaborate  subver- 
sive speech  reasoning,  yet  he  still 
found  a  respected  legal  means  to 
"accept"  the  clear  and  present  danger 
test.  That  legal  means  is  his  theory  of 
precedent. 

Senator  Biden's  report  might  have 
mentioned  it,  but  it  must  have  dis- 
counted it— as  I  earlier  mentioned— if 
the  Senator  did  not  understand  one  of 
the  fundamental  applications  of  that 
doctrine  in  Judge  Bork's  jurispru- 
dence. 

What  Senator  Biden  refers  to  as  "in- 
consistencies 13  and  15"  have  been 
amply  clarified  above.  I  will  not  dwell 
further  on  those  points. 

With  respect  to  inconsistency  16, 
Senator  Biden  assimies  that  my  criti- 
cism of  the  so-called  privacy  doctrine 
Is  limited  to  the  Bowers  case.  That  as- 
sumption is  incorrect.  I  will  happily 
accept  this  opportunity  to  discuss 
some  of  the  cases  raised  in  defense  of 
the  so-called  privacy  doctrine  in  the 
report.  Many  of  these  cases  have  noth- 
ing to  do  with  privacy. 

In  Pierce  versus  Society  of  Sisters, 
1926.  for  example,  the  Supreme  Court 
held  that  the  liberty  interest  in  the 
due  process  clause  protected  the  right 
of  parents  to  send  their  children  to 
private  schools.  The  opinion  did  not 
even  mention  the  first  amendment. 
Yet  in  subsequent  cases,  the  Supreme 
Court  has  abandoned  the  due  process 
rationale  and  rerationalized  Pierce  as 
a  first  amendment  decision.  Thus,  in 
Griswold  versus  Connecticut.  1964, 
Justice  Douglas'  majority  opinion  re- 
ferred to  Rerce  as  a  first  amendment 
case  establishing  the  principle  that 
"the  State  may  not,  consistent  with 
the  spirit  of  the  First  Amendment, 
contract  the  spectrum  of  available 
knowledge."  Similarly,  In  Wisconsin 
versus  Yoder,  1972,  the  Supreme 
Court  held  that  the  Amish  had  the 
right  to  remove  their  children  from 
compulsory  education  after  the  eighth 
grade  and  cited  Pierce  as  a  case  pro- 
tecting the  free  exercise  rights  of  par- 
ents "with  respect  to  the  religious  up- 
bringing of  their  children."  This  case 
involved  the  same  constitutional  liber- 
ty—a parent's  right  to  control  the  edu- 
cation of  his  or  her  child— but  the  ra- 
tionale was  wholly  different  from  that 
advanced  in  Pierce. 

Meyer  versus  Nebraska,  1923,  which 
held  that  a  State  could  not  prohibit 


the  teaching  of  foreign  languages  in 
the  public  schools,  was  originally  de- 
cided under  a  substantive  due  process 
rationale.  But  in  Griswold,  this  case, 
like  Pierce,  was  also  rerationalized  on 
first  amendment  grounds. 

According  to  the  Court,  the  general- 
ized "right  of  privacy"  found  in  Gris- 
wold was  rooted  in  a  "penumbra"  ema- 
nating from  the  first,  third,  fourth, 
and  fifth  amendments  of  the  Bill  of 
Rights.  In  Roe  versus  Wade,  1973.  the 
Supreme  Court  rerationalized  the  pri- 
vacy right  as  a  substantive  due  process 
right  "founded  in  the  Fourteenth 
Amendment's  concept  of  personal  lib- 
erty." 

Similarly,  in  Rochin  versus  Califor- 
nia, 1952.  the  Supreme  Court  held 
that  pumping  a  suspect's  stomach  to 
discover  evidence  of  drug  possession 
violated  the  due  process  clause.  In 
Schmerber  versus  California.  1966,  by 
contrast,  the  Court  protected  an  indi- 
vidual from  a  coercive  seizure  of  an  in- 
dividual's blood  imder  a  different  ra- 
tionale. In  holding  that  the  State 
could  not  compel  an  individual  sus- 
pected of  drunk  driving  to  undergo  a 
blood  test,  the  Court  reasoned  that 
"ttlhe  overriding  function  of  the 
fourth  amendment  is  to  protect  per- 
sonal privacy  against  unwarranted  in- 
trusion by  the  state."  Similarly,  in 
Winston  versus  Lee,  1985.  the  Court 
held  that  the  State  could  not  force  a 
defendant  to  undergo  surgery  to 
remove  a  bullet  which  would  have 
linked  him  to  the  crime.  The  Court 
held  that  such  a  search  was  "unrea- 
sonable" under  the  fourth  amend- 
ment. Thus,  this  was  the  same  protec- 
tion under  a  different  rationale. 

Frankly,  the  Senator  from  Delaware 
is  flatly  incorrect  when  he  attempts  to 
establish  that  the  only  issue  Is  the 
extent  of  the  privacy  right.  It  is  this 
kind  of  misstatement  that  has  badly 
distorted  this  process. 

With  regard  to  "Inconsistency  17,"  I 
am  happy  to  take  the  chance  to  once 
again  discuss  Judge  Bork's  remarkable 
civil  rights  record. 

Both  as  Solicitor  General  and  as  a 
judge  on  the  D.C.  circuit.  Judge  Bork 
has  never  advocated  a  position  less 
sympathetic  to  minority  or  female 
plaintiffs  than  that  ultimately  adopt- 
ed by  the  Supreme  Court  or  Justice 
Powell.  In  other  words,  he  has  consist- 
ently been  just  as  sympathetic  or  more 
sympathetic  to  civil  rights  than  the 
current  Supreme  Court  and  the  Jus- 
tice he  would  replace.  I  realize  that 
the  one  exception  to  this  rule  would 
be  cases  where  a  Federal  law  or  policy 
was  challenged  imder  civil  rights  laws. 
In  such  cases,  the  Solicitor  General  Is 
compelled  to  defend  the  legality  of 
Government  actions  except  in  the 
most  egregious  cases. 

Let  me  mention  a  few  cases  that  de- 
serve a  few  moments  of  examination. 
In  the  General  Electric  versus  Gilbert 
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case.  Judge  Bork  argued  for  an  ad- 
vance In  title  VII  law  by  esUblishing 
that  pregnancy  can  be  the  basis  for 
discrimination.  Interestingly  Justice 
Powell  voted  against  Bork's  position, 
the  position  favored  by  women,  in  that 

CftSC. 

Even  though  his  argument  was  re- 
jected by  Justice  Powell  and  the  ma- 
jority of  the  Supreme  Court.  Judge 
Bork's  position  is  today  the  law  of  the 
land.  Congress  passed  the  Pregnancy 
Discrimination  Act  in  1976  to  over- 
come the  Supreme  Court's  restrictive 
reading  of  title  VII  and  adopt  the  posi- 
tion you  argued  in  the  Court.  In  this 
Instance,  Judge  Bork's  position  even- 
tually prevailed  but  only  over  the  ob- 
jection of  the  Supreme  Court.  This  is 
a  further  instance  where  Judge  Bork 
was  at  the  vanguard  of  the  civil  rights 
movement  fighting  to  win  important 
protections  for  women  and  minorities. 
With  the  case  and  others  In  mind,  it  is 
hard  to  understand  how  anyone  could 
criticize  the  judge  for  opposing  every 
major  advance  in  civil  rights  or  turn- 
ing back  the  clock  on  civil  rights.  To 
the  contrary,  he  was  responsible  for 
many  of  those  advances  and  for  pro- 
pelling the  civil  rights  clock  forward. 

Let  us  look  at  another  example.  In 
1976.  Judge  Bork  was  responsible  for 
the  case  of  Washington  versus  Davis 
concerning  the  disparate  impact  on 
minorities  of  written  examinations 
given  to  job  applicants.  Judge  Bork, 
then  Solicitor  General,  contended  that 
an  employment  test  with  a  discrimina- 
tory effect  should  be  unlawful  under 
title  VII.  This,  too.  was  heralded  at 
the  time  as  a  civil  rights  advance.  The 
Supreme  Court  decided  the  case 
against  Bork's  broader  reading  of  the 
law  and  in  favor  of  an  intent  test.  Jus- 
tice Powell  once  again  disagreed  with 
Bork's  reading  of  the  civil  rights  law. 

I  would  like  to  emphasize  that  I  do 
not  offer  these  observations  as  a  com- 
mentary on  Justice  Powell's  record. 
We  all  revere  him  as  a  great  jurist.  My 
point  is  only  that  it  is  short-sighted 
and  misleading  to  resort  to  labels  to 
characterize  Bork's  work  on  civil 
rights  issues.  Those  labels  may  not  tell 
the  whole  story  becaase  often  his 
record  was  more  sensitive  on  civil 
rights  than  the  popular  perception  of 
Justice  Powell. 

Rather  than  list  some  of  the  rest  of 
Bork's  cases  one  at  a  time,  I  will  men- 
tion them  aU  together.  In  Beer  versus 
United  States  (1976),  the  judge  con- 
tended that  a  New  Orleans  reappor- 
tionment act  violated  the  Voting 
Rights  Act  because  it  diluted  black 
voting  strength.  In  Teamsters  versus 
United  States  (1977).  he  argued  that  a 
seniority  system  that  perpetuated  the 
effects  of  discrimination  violated  title 
VII.  In  Pasadena  versus  Spangler 
(1975).  he  contended  that  even  a 
school  district  with  a  busing  plan  can 
be  ordered  to  achieve  even  a  better 
racial  balance.  In  each  of  these  cases. 
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Justice  Powell  voted  against  Bork's 
effort  to  advance  civil  rights.  And  cer- 
tainly no  one  would  question  Justice 
Powell's  commitment  to  civil  rights. 

Nonetheless  the  comparison  to  Jus- 
tice Powell— which  shows  that  in  the 
five  cases  I  have  just  named  Justice 
Powell  was  less  sensitive  to  civil  rights 
than  Judge  Bork— illustrates  another 
danger  in  some  techniques  of  classify- 
ing judges  by  political  standards. 
Someone  could  read  these  five  cases 
and  conclude  that  Justice  Powell  was 
not  in  tune  with  the  needs  of  minori- 
ties. The  opposite  Is  true.  Yet  we  have 
often  heard  one  or  two  isolated 
quotes— far  less  authoritative  than 
these  five  votes— cited  to  question 
Judge  Bork's  record  on  civil  rights. 

Mr.  President.  I  would  like  to 
employ  one  more  comparison  with  a 
current  Justice.  In  the  19  amicus 
briefs  Judge  Bork  filed  as  Solicitor 
General,  do  you  know  which  Justice— 
who  Is  still  on  the  Court— sided  with 
Bork  most  often? 

It  was  actually  Justice  Brennan.  In 
fact,  during  the  Bork  years  as  Solicitor 
General,  he  filed  19  aunicus  briefs  in 
civil  rights  cases.  By  the  way.  the  So- 
licitor General  has  no  obligation  to 
file  amicus  briefs,  but  exercizes  consid- 
erable personal  discretion  about  when 
to  intervene  in  these  cases.  This  shows 
that  Judge  Bork  was  not  "just  doing 
his  job"  which  would  be  a  high  compli- 
ment. Nonetheless  he  was  exercising 
his  own  discretion  in  filing  amicus 
briefs. 

In  those  19  cases.  Bork  sided  with 
the  minority  or  female  plaintiff  17 
times.  In  the  two  cases  where  he  felt 
compelled  by  law  to  argue  against  the 
minority  or  female,  the  Supreme 
Court  agreed  with  him.  Thus.  19  out 
of  19  times  Judge  Bork  was  at  least  as 
sensitive  to  civil  rights  as  Justice 
Powell  and  the  Supreme  Court  and  17 
of  19  times  he  sided  with  minorities 
and  women. 

In  a  vain  attempt  to  respond  to  this 
outstanding  record,  some  have  said 
this  means  little  because  Judge  Bork 
was  only  defending  Government 
policy.  As  I  just  stated,  however,  a  So- 
licitor General  does  not  have  to  file 
amicus  briefs. 

Before  leaving  this  subject,  we  need 
to  examine  some  of  the  victories  for 
civil  rights  Judge  Bork  won  as  Solici- 
tor General.  The  classic  example  is 
the  1976  case  of  Runyon  versus 
McCrary  outlawing  discriminatory  pri- 
vate contracts  under  section  1981.  This 
established  that  section  1981— a  100- 
year-old  civil  rights  law— could  be  ap- 
plied to  racially  discriminatory  private 
contracts.  Because  Bork  prevailed  in 
this  case,  there  now  exists  a  Federal 
course  of  action  against  racially  re- 
strictive covenants.  In  other  words, 
those  who  accuse  the  judge  of  limiting 
the  sweep  of  civil  rights  laws  have  not 
taken  into  account  your  action  to 
make   some   discriminatory   contracts 
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invalid  under  this  old  law.  This  makes 
ludicrous  those  allegations  that  he 
would  allow  racially  discriminatory 
contracts.  In  fact,  he  was  responsible 
for  the  legal  means  to  outlaw  them. 
This  action,  better  than  any  words,  in- 
dicates that  he  would  enforce  Federal 
laws  against  private  activities. 

Another  great  victory  for  civil  rights 
at  that  time  was  United  Jewish  Orga- 
nization versus  Carey  (1977)  which  es- 
tablished that  electoral  redistrictlng 
may  use  race-conscious  methods  to  en- 
hance minority  voting  strength.  This 
victory  might  offend  some  who  think 
the  Constitution  should  be  read  as 
"color  blind"  because  it  allowed  some 
citizens  to  be  given  preferences  over 
others  in  redistrictlng  plans.  As  I  un- 
derstand it.  one  of  the  Justices  at  oral 
argument  in  this  case  challenged  Bork 
by  suggesting  that  legislators  should 
not  be  allowed  to  take  race  into  ac- 
count when  drawing  election  district 
lines.  You  responded:  "Asking  legisla- 
tors not  to  think  about  race  when 
drawing  district  lines  Is  like  my  asking 
you  not  to  think  of  the  word  hippopo- 
tomas  in  the  next  five  seconds."  Judge 
Bork  then  waited  a  full  5  seconds  and 
then  proceeded  with  his  argument. 
Once  again,  this  Is  hardly  the  work  of 
one  Insensitive  to  civil  rights.  This  Is 
hardly  the  work  of  a  conservative  judi- 
cial activist. 

Judge  Bork  won  again  In  Lau  versus 
Nichols  (1974).  This  case  was  a  land- 
mark in  its  day.  It  mandated  bilingual 
education  and  held  that  title  VI.  and 
possibly  even  the  Constitution, 
reached  actions  that  were  discrimina- 
tory in  effect,  though  not  in  intent. 
Many,  particularly  many  in  President 
Reagan's  administration,  would  prefer 
to  require  a  showing  of  intent  prior  to 
imposing  penalties  for  discriminatory 
actions.  This  is  an  indication  of  Bork's 
independence  and  dedication  to  the 
law  because  he  Is  not.  as  some  would 
like  to  make  us  believe,  the  perfect 
image  of  what  President  Reagan 
might  want  in  a  Justice.  The  Presi- 
dent's administration  has  continually 
argued  for  intents  analysis  over  effects 
analysis  In  these  cases,  yet  In  this  case 
Bork  was  on  the  other  side.  Those  who 
have  attacked  the  judge's  civil  rights 
record  seem  to  have  forgotten  that  he 
blazed  some  of  the  paths  that  civil 
rights  advocates  teke  for  granted 
today.  Once  again,  these  actions  speak 
louder  than  words. 

Judge  Bork  also  won  a  victory  for 
women  In  Coming  Glass  versus  Bren- 
nan, the  1974  case  involving  the  appll- 
cabUlty  of  the  Equal  Pay  Act  to 
women  who  work  on  different  shifts 
from  men.  In  this  victory  for  women, 
he  established  that  the  Equal  Pay  Act 
barred  men  from  earning  more  than 
women  for  similar  jobs  on  different 
shifts.  This  expanded  the  applicability 
of  the  Ekjual  Pay  Act— a  significant  ad- 
vancement for  the  principle  of  equal 
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pay  for  equal  work.  Women  seeking 
equal  economic  opportunities  still  ben- 
efit today  from  Judge  Bork's  actions 
more  than  a  decade  ago. 

As  you  can  see,  we  could  easily  go  on 
through  many  more  great  civil  rights 
victories— actions  that  speak  far 
louder  than  the  hollow  words  of 
Bork's  critics.  Let's  look  at  just  one 
more  group  of  cases,  however.  Bork 
also  won  the  1975  case  of  Albemarle 
Paper  versus  Moody,  involving  the 
showing  an  employee  had  to  make  to 
demonstrate  that  a  preemplojmient 
test  was  discriminatory,  and  the  1976 
case  of  Franks  versus  Bowman  Trans- 
portation, involving  retroactive  senior- 
ity status  for  victims  of  discrimination. 

In  each  of  these  cases.  Judge  Bork's 
victories  made  it  easier  for  a  plaintiff 
to  prove  employment  discrimination 
by  simply  producing  statistical  evi- 
dence of  discrimination.  In  other 
words,  intent  was  not  a  prerequisite  to 
civil  rights  enforcement.  This  grants 
broad  latitude  to  civil  rights  plaintiffs. 

This  exercise  could  go  on.  We  could 
examine  Virginia  versus  United  States 
(1975)  where  he  required  the  State  of 
Virginia  to  comply  with  special  bur- 
dens imposed  by  the  Voting  Rights 
Act  or  Pltzpatrlck  versus  Bltzer  (1976) 
where  he  established  that  Congress 
can  even  waive  sovereign  immunity  to 
enforce  civil  rights  or  many  more  such 
victories  for  civil  rights.  Frankly  it  is 
impossible  to  understand  how  Judge 
Bork's  critics  could  have  overlooked 
these  actions.  On  the  basis  of  these  ac- 
tions. Judge  Bork  should  be  acclaimed 
as  one  of  the  leading  advocates  for 
broad  civil  rights  protections  in  our 
era. 

To  recap,  the  Bork  record  as  Solici- 
tor General  is  unassailable  on  civil 
rights  issues.  He  laid  many  of  the 
foundation  stones  for  the  modem  civil 
rights  movement.  It  is  hard  for  me  to 
Imagine  why  critics  would  feel  such 
antagonism  toward  President  Reagan 
that  they  would  be  willing  to  overlook 
the  facts  in  their  rush  to  condemn  the 
President's  nominee.  I  am  confident 
that  as  the  charges  are  laid  alongside 
the  actual  record  that  the  false  allega- 
tions will  quickly  be  unmasked  as  dis- 
tortions. 

Mr.  President,  I  would  like  to  next 
turn  to  his  record  as  a  circuit  judge. 
During  his  tenure  on  the  D.C.  Court 
of  Appeals,  the  judge  has  In  every  In- 
stance upheld  civil  rights  laws— includ- 
ing title  VII,  the  Equal  Pay  Act,  and 
the  Voting  Rights  Act— in  a  manner 
consistent  with  or  broader  than  Su- 
preme Court  precedent.  In  his  years 
on  the  D.C.  circuit.  Judge  Bork  has 
had  dozens  of  opportunities  to  con- 
strue civil  rights  statutes.  In  all  but 
two  of  these  civil  rights  cases,  he  has 
sided  with  the  minority  or  female 
plaintiff.  Again  in  both  of  those  cases, 
the  Supreme  Court  and  Justice  Powell 
agreed  with  Judge  Bork  that  the  law 
required  a  ruling  against  the  minority 


plaintiffs.  It  would  once  again  be  valu- 
able to  deal  In  specifics,  rather  than 
speculation. 

In  1983  Judge  Bork  participated  in 
the  Sumter  County  versus  United 
State  case,  a  South  Carolina  voting 
rights  case.  This  was  a  major  voting 
rights  case.  Judge  Bork  joined  a  three- 
judge  panel  which  ruleci  that  a  South 
Carolina  county  had  failed  to  show  an 
at-large  voting  plan  lacked  discrimina- 
tory purpose  or  effect.  Thus,  the 
South  Carolina  Coiuity  has  to  undergo 
preclearance  procedures. 

It  may  be  of  interest  to  the  Senate 
to  realize  that  Justice  Powell,  unlike 
Judge  Bork,  has  continually  criticized 
expansive  Interpretations  of  the 
Voting  Rights  Act.  In  fact.  Justice 
Powell  has  voted  against  minority 
plaintiffs  In  17  out  of  25  voting  rights 
cases  he  had  decided.  See,  for  example 
City  of  Rome  versus  United  States 
(1980).  I  think  that  I  am  beginning  to 
conclude  that  my  critical  colleagues 
would  probably  not  confirm  Justice 
Powell  if  he  were  before  the  commit- 
tee today.  In  fact,  oxa  memory  may  be 
hazy  but  Justice  Powell  was  opposed 
by  most  civil  rights  groups  when  he 
came  before  the  Senate  in  1971.  After 
all,  he  favored  many  narrower  con- 
structions of  civil  rights  laws  than  has 
Judge  Bork.  I  mention  this  not  to  cast 
any  cloud  on  the  record  of  Justice 
Powell.  We  all  revere  him  as  a  giant 
amongst  modem  jurists.  I  mention 
this  only  to  point  out  the  shallow 
analysis  of  those  who  once  opposed 
Justice  Powell's  nomination  and  now 
oppose,  for  equally  unsubstantiated 
reasons,  the  nomination  of  Judge 
Bork. 

To  continue,  I  would  direct  the  Sen- 
ate's attention  to  the  Palmer  versus 
Schultz  case  concerning  gender  dis- 
crimination in  the  Foreign  Service. 

In  this  case,  the  D.C.  District  Court 
had  granted  summary  judgment  to  the 
Government  in  a  suit  by  female  For- 
eign Service  officers  alleging  discrimi- 
nation in  promotions.  Judge  Bork 
voted  against  the  Government  and  re- 
instated this  Equal  Pay  Act  case.  This 
type  of  evidence  was  dismissed  in  the 
Judiciary  Committee  as  an  easy  case 
and  that  as  just  an  example  of  Judge 
Bork  following  established  precedent. 
If  this  case  was  so  easy  and  clearly  dis- 
posed of  by  precedent,  why  did  the  dis- 
trict court  rule  against  the  women  in 
the  first  Instance? 

In  a  similar  case.  Osoky  versus  Wick, 
Judge  Bork  also  voted  to  reverse  an- 
other district  court  case  and  apply  the 
Equal  Pay  Act  to  the  Foreign  Service's 
merit  system.  In  both  of  these  cases, 
he  found  that  inferences  of  intention- 
al discrimination  can  be  based  solely 
on  statistical  evidence.  This  is  hardly 
the  work  of  a  judge  who  walks  in  lock- 
step  with  the  President.  The  judge 
ruled  against  the  Government  in  both 
cases  and  also  ruled  against  the  Gov- 
ernment on  the  basis  of  argimients 


that  the  President  himself  would  prob- 
ably not  approve.  It  is  clear  that  he 
was  making  no  special  effort  to  im- 
press President  Reagan.  This  is  the 
profile  of  a  classic  independent  judge, 
the  kind  we  should  want  on  the  Su- 
preme Court. 

Judge  Bork  also  decided  the  Laffey 
versus  NW  Airlines  case  concerning 
the  applicability  of  the  Equal  Pay  Act 
to  stewardesses. 

In  this  instance,  he  found  that 
female  stewardesses  may  not  be  paid 
less  than  male  pursers.  Thus,  the  air- 
lines were  found  to  have  discriminated 
against  the  females.  The  Supreme 
Court  denied  certiorari  in  this  case. 
Once  again,  it  is  impossible  to  charac- 
terize his  position  as  Insensitive  to 
women  or  as  "opposing  every  major 
advance  in  civil  rights."  Incidentally, 
he  also  ruled  In  that  case  that  the 
backpay  awards  under  the  Equal  Pay 
Act  should  be  determined  by  figuring 
a  woman's  total  experience.  This  was 
another  significant  victory  for 
women's  rights.  This  kind  of  hard  evi- 
dence makes  charges  about  Judge 
Bork's  Insensltlvity  to  women's  rights 
sound  very  hollow. 

Once  again  a  comparison  to  the  Jus- 
tice Judge  Bork  would  replace  is  prob- 
ably in  order.  Judge  Bork  is  supposed 
to  upset  the  balance  on  women's  Issues 
by  replacing  Justice  Powell.  And,  in 
fact,  we  would  all  agree  with  women's 
groups  that  Justice  Powell  was  very 
sensitive  on  these  issues.  It  is  interest- 
ing, however,  that  he  voted  against 
women  in  gender  discrimination  cases 
22  of  32  times.  For  instance.  Justice 
Powell  voted  for  the  Grove  City  case 
in  1983.  The  same  cannot  be  said  of 
Judge  Bork  who  voted  for  women  and 
minorities  time  and  again. 

We  could  examine  case  after  case 
which  show  an  inclination  to  uphold 
civil  rights,  including  the  case  of 
Emory  versus  Secretary  of  the  Navy 
involving  the  application  of  civil  rights 
review  to  the  Navy's  promotion  deci- 
sions. 

In  this  case  Judge  Bork  again  re- 
versed a  district  court's  opinion.  The 
district  court  had  held  that  the  Navy's 
promotion  decisions  were  immune 
from  judicial  review  for  civil  rights  de- 
ficiency. Judge  Bork  stated  that  "The 
military  has  not  been  exempted  from 
constitutional  provisions  that  protect 
the  rights  of  Individuals.  It  is  precisely 
the  role  of  the  courts  to  determine 
whether  those  rights  have  been  violat- 
ed." This  is  hardly  language  one  would 
expect  from  one  who  has  been  accused 
of  closing  the  courts  to  civil  rights 
claimants.  To  the  contrary,  this  is  an 
opinion— reversing  a  lower  court — 
opening  the  military  to  judicial  scruti- 
ny. Once  again,  the  accusations  do  not 
seem  to  square  with  the  reality  of  the 
judge's  judicial  record.  Indeed,  it  is  in- 
teresting to  note  how  many  of  these 
cases— Palmer,     Wick,     Emory— were 
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cases  in  which  you  voted  to  reverse  a 
lower  court  which  had  ruled  against 
the  civil  rights  plaintiffs.  The  special 
interest  groups  opposing  the  Judge 
purport  to  review  his  record  based 
only  on  a  small  fraction  of  the  cases 
you  have  heard— the  nonunanimous 
ones.  So  the  cases  I  Just  cited  were  all 
excluded  from  these  reviews  because 
the  three-Judge  panel  was  unani- 
mous—despite the  fact  that  the  lower 
court  had  ruled  the  other  way.  This 
only  illustrates  how  statistics  can  be 
skewed. 

We  could  look  at  other  cases,  such  as 
Nonis  versus  District  of  Columbia, 
where  the  Judge  rejected  a  district 
court's  attempt  to  dismiss  a  prisoner's 
complaint  of  mistreatment  or  Doe 
versus  Weinberger  where  he  ruled 
against  the  Government  and  ensured 
that  a  homosexual  was  accorded  full 
due  process  rights.  In  all  of  these  in- 
stances, the  judge's  critics  would  be 
hard  pressed  to  explain  why  he  was  in- 
sensitive to  civil  rights.  In  fact,  they 
are  wrong.  Berk's  actions  speak  louder 
than  their  words.  He  has  consistently 
voted  to  preserve  fundamental  rights. 
When  the  facts  are  known,  they  are 
hard  to  distort. 

This  is  the  record  that  was  over- 
looked by  the  report.  When  I  say  that 
the  report  is  slanted  it  is  because  it 
does  not  tell  the  complete  story  but 
only  selects  certain  facts.  This  judicial 
record  on  civil  rights  is  unassailable. 

Senator  Biden  sigain  discounts  this 
record  in  "Inconsistency  No.  20."  His 
point  is  that  appellate  court  Judges  are 
bound  by  precedent  and  lack  discre- 
tion to  apply  the  law  any  differently.  I 
do  not  have  his  exact  quote,  but  Sena- 
tor Rddmam  spoke  a  few  minutes 
ahead  of  me  today.  He  stated  that  if 
this  were  true  we  would  not  need  ap- 
pellate courts.  As  Senator  Rodman 
stated,  "District  courts  could  try  the 
cases  and  computers  could  test  the 
trial  decisions  for  consistency  with  the 
Supreme  Court."  Senator  Rudman's 
comments  reveal  the  deficiency  of 
Senator  Bisen's  comments.  Judging  is 
by  its  nature  a  process  of  Judgment 
and  discretion  and  the  application  of 
law.  Judge  Bork's  record  on  these 
counts  with  regard  to  civU  rights  is  un- 
assailable. 

I  am  glad  for  the  opportimity  to  dis- 
cuss in  more  detail  the  report's  poll 
tax  discussion.  As  I  said  at  the  time, 
this  was  a  great  miscarriage  of  the 
staffs  professional  responsibility.  Sen- 
ator Biden  did  not  care  to  take  issue 
with  my  main  point. 

The  report  Incorporates  a  very  delib- 
erate and  selective  lie  on  this  point.  It 
states:  And  as  Vilma  Martinez  testi- 
fied: 

Among  the  problems  with  Judge  Bork's 
duagreement  vlth  Harper  is  the  fact  that 
the  Supreme  Court  in  Its  decision  expressly 
recognized  that  the  Virginia  poll  tax  was 
bom  of  a  desire  to  disenfranchise  the  Negro. 


The  last  quote  is  grossly  taken  out 
of  context.  In  fact,  the  third  footnote 
of  the  Harper  case  in  full  states: 

While  the  Virginia  poll  tax  was  bom  of  a 
desire  to  disenfranchise  the  Negro  (citing  an 
earlier  case),  we  do  not  stop  to  determine 
whether  on  this  record  the  VirglnU  Tax  in 
iU  modem  setting  serves  the  same  end. 

The  Court  states  itself  that  there  is 
no  evidence  of  racial  discrimination 
before  the  Court.  Justice  Black  states 
it  even  more  plainly: 
•  •  •  the  Court's  decision  is  to  no  extent 
based  on  a  finding  that  the  Virginia  law  as 
written  or  as  applied  is  being  used  as  a 
device  or  mechanism  to  deny  Negro  citizens 
the  right  to  vote  •  •  •  383  U.S.  at  672. 

For  the  report  to  repeat  the  outright 
falsehood  that  the  Harper  case  was  as- 
sociated with  discrimination  is  an  out- 
rageous breach  of  the  Senate  staff's 
professional  responsibility. 

Moreover,  the  report  does  not  list 
the  Justices  who  found  that  nondis- 
criminatory State  poll  taxes  are  legal: 
Hughes,  McReynolds,  Brandels,  Suth- 
erland, Butler,  Stone,  Roberts,  Car- 
dozo.  Black  (Breedlove.  1937),  Frank- 
furter, Jackson,  Reed,  Burton,  Clark, 
Minton,  Vinson,  and  again  Black 
(Butler,  1951),  Harlan,  Stewart,  and 
stUl  a  third  time  Black  (Harper.  1966). 

With  regard  to  "Inconsistencies  22 
and  23."  Senator  Biden  takes  issue 
with  some  minor  points  of  my  analy- 
sis. My  point  on  one-man,  one-vote  re- 
mains: 

Judge  Bork,  despite  the  erroneous 
report's  insinuation,  has  not  ques- 
tioned and  does  not  oppose  the  Baker 
versus  Carr  opinion.  He  feels  that  the 
courts  should  participate  in  the  appor- 
tionment process.  He  would  protect 
the  "rules  of  the  game"  as  Congress- 
woman  Jordan  has  stated.  Nowhere  is 
this  found  in  the  report  which  only  re- 
ports selectively  what  it  wants. 

Judge  Bork's  position  is  merely  that 
the  Constitution  does  not  require 
"mathematical  perfection"  in  adher- 
ing to  a  one-person,  one-vote  standard. 
Instead  he  would  adopt  the  standard 
of  Justice  Stewart  that  would  strike 
down  any  State  apportionment  deci- 
sion that  would  systemlcally  fnistrate 
the  majority  will.  This  standard,  by 
the  way,  would  have  remedied  the  sit- 
uation described  by  former  Congress- 
woman  Jordan.  Where  is  this  found  in 
the  report? 

Once  again,  the  report  does  not  men- 
tion the  Justices  who  share  Judge 
Bork's  views  about  the  flaws  of  using  a 
slogan  as  the  standard  for  constitu- 
tional review:  Harlan,  White,  Rehn- 
quist.  Burger,  and  Powell  (Klrkpat- 
rick.  1969:  Karcher.  1983). 

With  regard  to  the  literacy  test 
myth.  Judge  Bork's  real  views  are  not 
reflected  in  the  report.  Whether  I 
happen  to  agree  with  the  Supreme 
Court  on  this  Issue  or  not— which  is 
Senator  Biden's  main  point— is  irrele- 
vant. I  only  wish  the  record  to  show 
Judge  Bork's  actual  position. 


Judge  Bork  has  stated  clearly  that 
he  would  Invalidate  any  literacy  test 
used  for  discriminatory  purposes.  In 
this  vein,  he  approves  of  the  Court's 
South  Carolina  versus  Katzenbach  de- 
cision. 

Judge  Bork's  sole  objection  to  the 
other  Katzenbach  case  is  that  Con- 
gress presumed  to  outlaw  nondiscrim- 
inatory literacy  tests  Just  7  years  after 
the  Supreme  Court  had  declared  such 
tests  constitutional.  (Lassiter)  This 
amounted  to  the  Congress  overruling 
the  Court  and  changing  the  meaning 
of  the  Constitution  by  majority  vote. 
Clearly  this  challenged  the  principle 
of  Marbury  versus  Madison  that  the 
Court  is  the  final  arbiter  of  the  Con- 
stitution. 

The  Supreme  Court  itself  did  not 
follow  its  Katzenbach  rationale  4 
years  later  in  the  Morgan  case  dealing 
with  the  18-year-old  vote.  This  much 
is  Incontrovertible  and  completely 
makes  my  point. 

When  discussing  "Inconsistency  No. 
24-25",  Senator  Biden  repeats  again 
the  misleading  quotations— taken  out 
of  context— relative  to  the  equal  pro- 
tection clause  and  women's  rights. 

Before  undertaking  an  examination 
of  Judge  Bork's  view,  however,  we 
need  to  reexamine  the  operation  of 
the  equal  protection  clause.  Applica- 
tion of  the  clause  is  a  two-step  process. 
The  first  question  is  coverage.  On  that 
point,  the  amendment,  by  its  terms, 
applies  to  "any  person."  Thus,  every- 
one is  covered  by  the  equal  protection 
clause  regardless  of  sex,  race,  creed, 
color,  or  any  other  distinguishing 
characteristic.  The  second  question  is 
the  standard  of  protection  to  be  grant- 
ed. This  is  the  question  which  has 
been  extensively  debated  in  Judicial 
and  legal  circles. 

In  the  first  place,  this  view  is  In  com- 
plete harmony  with  the  words  of  the 
14th  amendment  which  protect  "any 
person."  Frankly,  the  alternative  view 
under  which  some  groups  receive  great 
protection  and  others  practically  none 
is  difficult  to  reconcile  with  the  Con- 
stitution's language  guaranteeing 
equal  protection  to  every  person.  Iron- 
ically, the  equal  protection  clause  as 
read  imder  the  alternative  view  is  less 
equal  because  it  favors  some  groups 
much  more  than  others.  Judge  Bork's 
view  does  not  share  this  Infirmity. 
Judge  Bork's  equal  protection  is  equal. 
Under  Judge  Bork's  view,  an  individ- 
ual need  only  be  a  person  to  qualify 
for  equal  protection.  Thus,  Judge  Bork 
gives  legal  force  to  the  aspirational 
language  of  the  Declaration  of  Inde- 
pendence: "We  hold  these  truths  to  be 
self-evident  that  all  persons  are  cre- 
ated equal  and  endowed  by  their  Cre- 
ator with  inalienable  rights".  •  •  • 

By  the  way,  this  disposes  of  the 
bogtis  issue  that  Judge  Bork  would  not 
cover  women  under  the  equal  protec- 
tion clause.  As  he  stated  time  and  time 


again  during  the  hearing,  he  reads  the 
Constitution  to  cover  every  "person." 

Besides  being  equal.  Judge  Bork's 
reading  of  the  equal  protection  clause 
is  also  fair.  Under  this  approach, 
whenever  an  immutable  trait— such  as 
gender— which  bears  no  relationship 
to  one's  ability  or  merit  or  inherent 
equal  personhood  is  the  basis  for  dis- 
crimination, it  will  be  held  to  deny 
equal  protection.  This  means  that 
almost  no  laws  that  distingruish  on  the 
basis  of  race  or  sex  will  be  upheld.  As 
Justice  Stevens,  who  is  known  as  a 
champion  of  the  rights  of  the  disad- 
vantaged, has  written:  "We  do  not 
need  to  apply  a  special  standard,  or  to 
apply  'strict  scrutiny'  or  even  "height- 
ened scrutiny'  to  decide  such  cases." 
Clebome  (1985).  This  is  because  the 
rights  of  minorities  and  women  can  be 
and  are  fully  protected  by  Judge 
Bork's  equal  protection  without  ex- 
tending special  advantages  to  one 
group  over  others. 

Perhaps  it  is  best  to  be  specific.  In 
his  testimony.  Judge  Bork  repeatedly 
stressed  that  men  may  not  be  favored 
over  women  as  estate  administrators. 
Reed  versus  Reed,  that  women  may 
not  be  denied  service  as  Jurors.  Taylor 
versus  LA.,  that  women  may  not  be 
denied  bartending  licenses.  Goesart 
versus  Cleary  notwithstanding,  that 
women  may  not  be  denied  credentials 
as  lawyers.  Bradwell  notwithstanding, 
and  that  no  other  form  of  invidious 
discrimination  wiU  be  tolerated  on  the 
basis  of  sex.  Any  State  or  Federal  law 
based  on  outmoded  stereotypes  or  ar- 
bitrary distinctions  would  be  invalidat- 
ed by  Judge  Bork.  In  other  words. 
Judge  Bork's  equal  protection  would 
afford  at  least  as  much  protection  as 
the  Court's  current  approach  against 
arbitrary  and  invidious  discrimination. 

Nonetheless,  we  have  heard  that 
Judge  Bork's  equal  protection  is  more 
subjective  or  malleable  than  the  inter- 
mediate scrutiny  currently  applied  by 
the  Court.  The  intermediate  scrutiny 
test  has  not  been  a  model  of  predict- 
ability and  clarity  because  each  Jus- 
tice has  a  different  grasp  of  how  much 
scrutiny  amounts  to  "intermediate 
scrutiny."  For  instance,  in  Mississippi 
University  for  Women  versus  Hogan, 
the  Court  split  sharply  5  to  4  with 
four  separate  written  opinions.  This 
hardly  bespeaks  absolute  clarity.  The 
Congressional  Research  Service's  anal- 
ysis of  the  Constitution  states  in  char- 
acteristic understatement  that  "adop- 
tion of  [the  intermediate]  standard 
has  not  made  easy  the  Court's  prob- 
lem of  deciding  gender  cases."  page 
S277.  By  the  way.  the  result  of  the 
Mississippi  case  was  that  a  State  nurs- 
ing college's  policy  of  only  admitting 
women  was  struck  down.  If  anything, 
the  Stevens/Bork  test,  fairly  applied, 
would  lead  to  greater  predictability 
and  coherence,  with  no  loss  of  consti- 
tutional protection  for  minorities  or 
women. 


The  reason  for  concern  over  Judge 
Bork's  equal  protection  seems  to  be  a 
misunderstanding,  in  fact,  three  mis- 
understandings. In  the  first  place,  de- 
spite Judge  Bork's  persistent  efforts  to 
state  his  position,  some  have  Jumped 
to  the  conclusion  that  the  reasonable- 
ness test  is  nothing  more  than  the  old 
rational  basis  test,  which  was  almost 
synonymous  with  an  absence  of  scruti- 
ny under  the  old  three-tiered  analysis. 
This  is  not  the  case.  Judge  Bork's 
equal  protection  is  far  more  protective 
than  the  rational  basis  test.  Under 
Judge  Bork's  equal  protection,  any- 
time a  State  or  the  Congress  wants  to 
create  a  sex-based  distinction,  it  will 
have  a  substantial  burden  to  show 
why  that  distinction  is  Justified.  Judge 
Bork  could  only  think  of  two  possible 
examples  of  sex  distinctions  that 
might  be  sustained,  all-male  combat 
units  and  separate  toilet  facilities. 
These  distinctions  are  so  obvious  as  to 
be  almost  ludicrous.  Yet  this  makes 
the  point.  Other  distinctions  will  fall. 

The  second  misunderstanding  is  that 
somehow  Judge  Bork's  reliance  on 
original  Intent  might  cause  the  resur- 
rection of  antiquated  gender  stereo- 
types that  were  prevalent  during  the 
39th  Congress.  "This  misunderstands 
the  nature  of  Judge  Bork's  jurispru- 
dence. He  reads  the  words  of  the  Con- 
stitution, which  protect  "any  person." 
and  does  not  attempt  to  read  the 
minds  of  men  long  dead.  The  39th 
Congress  wrote  the  language  "nor 
deny  to  any  person  the  equal  protec- 
tion of  the  laws."  This  is  the  law  to  be 
applied,  regardless  of  whether  the 
39th  Congress  was  able  to  live  up  to 
the  principle  it  drafted.  We  know  that 
the  39th  Congress  did  not  fully  live  up 
to  the  principle  of  racial  equality  that 
it  wrote  into  the  Constitution.  But  the 
principle  governs,  not  the  personal 
shortcomings  of  men  who  lived  over  a 
hundred  year  ago.  As  Judge  Bork  said 
In  the  Oilman  case,  "it  is  the  task  of 
the  Jud^e  in  this  generation  to  discern 
how  the  framer's  values,  defined  in 
the  context  of  the  world  they  knew, 
apply  to  the  world  we  know."  Thus 
Judge  Bork  repeatedly  stated,  his  rea- 
sonableness standard  will  bring  at 
least  as  much,  perhaps  more,  protec- 
tion than  current  standards.  No  one 
has  questioned  his  integrity  and  his 
word  on  this  point  stands. 

PinaUy,  the  third  misunderstanding 
results  from  a  few  incomplete  state- 
ments made  by  Judge  Bork  in  "off- 
the-cuff"  interviews.  For  instance,  we 
have  often  heard  that  Judge  Bork  said 
"the  Equal  Protection  clause  probably 
should  be  kept  to  things  like  race."  We 
have  also  heard  this  repeatedly  quoted 
to  mean  he  would  not  cover  women.  As 
we  earlier  discussed,  it  has  no  such 
meaning.  Judge  Bork  applies  the  lan- 
guage of  the  Constitution  and  thus 
holds  that  "any  person"  is  covered  by 
the  equal  protection  clause.  In  this 
quote.  Judge  Bork  was  not  addressing 


coverage  at  all,  but  the  separate  ques- 
tion of  standard  of  scrutiny.  Judge 
Bork  is  simply  reiterating  that  the 
only  group  to  receive  a  more  favorable 
standard  of  scrutiny  is  race.  All  others 
will  receive  equal  protection  as  per- 
sons under  the  language  of  the  Consti- 
tution. As  we  have  discussed,  this 
means  full  and  complete  protection 
for  women  and  for  everyone  else  from 
arbitrary  and  invidious  discrimination. 
The  reason  for  this  misunderstanding 
is  that  Judge  Bork  takes  for  granted 
that  all  persons  are  covered  by  the 
equal  protection  clause.  After  all  that 
is  what  the  language  says.  When  he  is 
asked  a  question  off-the-cuff,  he  im- 
mediately begins  to  answer  the  more 
burning  Judicial  question  of  the  day: 
namely,  what  standard  will  apply.  It  is 
this  second  question  he  was  addressing 
in  this  quote  which  some  have  mis- 
read. This  was  not  a  recent  awakening 
for  Judge  Bork.  but  a  view  he  began  to 
espouse  as  early  as  1971.  It  has  simply 
taken  considerable  time  for  his  view  to 
be  correctly  understood. 

I  would  also  like  to  clarify  whether 
Judge  Bork's  equal  protection  is  some 
new  notion  that  he  conceived  in  order 
to  win  confirmation.  The  evidence  sug- 
gests an  entirely  different  view.  In  the 
now  famous  1971  Law  Journal  article. 
Professor  Bork  stated  that  equal  pro- 
tection requires  "that  government  not 
discriminate  along  racial  lines."  The 
very  next  sentence  continues  to  say: 
"But  much  more  than  that  carmot  be 
properly  read  into  the  clause."  With 
this  language.  Professor  Bork  was 
clarifying  again  that  special  groups 
should  not  receive  a  special  standard 
of  protection  under  the  equal  protec- 
tion clause  by  analogizing  to  race.  He 
was  not  addressing  coverage  at  all  be- 
cause the  language  of  the  Constitution 
is  so  obvious.  His  statement,  however, 
leaves  ample  room  for  the  application 
of  a  uniform  reasonable  basis  test  to 
every  "person"  as  the  language  of  the 
Constitution  dictates. 

In  this  cormection,  it  seems  only  ap- 
propriate to  conclude  with  a  recitation 
of  Judge  Bork's  actual  record  with 
regard  to  women.  This,  better  than 
anything  else,  indicates  his  level  of 
commitment  to  equal  rights  for 
women. 

In  Palmer  versus  Schults.  Judge 
Bork  voted  to  extend  equal  pay  to 
women  in  the  foreign  service. 

In  Laffey  versus  N.W.  Airlines, 
Judge  Bork  held  that  a  distinction  in 
pay  levels  between  male  pursers  and 
female  flight  attendants  violated  the 
Equal  Pay  Act. 

In  Osoky  versus  Wick,  Judge  Bork 
held  that  statistical  evidence  alone 
could  suffice  to  prove  a  sex  discrimina- 
tion claim  under  title  VII. 

In  Cosgrove  versus  Smith,  Judge 
Bork  reinstated  the  complaint  In  an 
equal  protection  action  alleging  un- 
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constitutional  discrimination  between 
male  and  female  prisoners. 

In  Planned  Parenthood  versus  Heck- 
ler. Judge  Bork  voted  to  Invalidate  an 
HHS  regulation  requiring  federally 
fimded  family  planning  centers  to 
notify  parents  when  teenagers  seek 
birth  control  services. 

We  could  list  still  further  cases,  in- 
cluding his  argument  as  Solicitor  Gen- 
eral in  the  General  Electric  versus  Gil- 
bert case  that  discrimination  on  the 
basis  of  pregnancy  amounts  to  sex  dis- 
crimination. As  we  have  discussed,  the 
Supreme  Court  did  not  accept  his  ar- 
gimient.  His  petition  ultimately  had  to 
be  won  by  a  subsequent  act  of  Con- 
gress. 

The  important  thing  to  realize  is 
that  these  are  actual  public  acts  with 
public  consequences.  These  were  not 
provocative  musings  of  a  professor  in  a 
scholarly  Journal.  These  are  his  actual 
actions  and  they,  in  every  instance, 
benefit  women. 

In  sum.  Judge  Bork's  equal  protec- 
tion is  truly  equal.  On  the  question  of 
coverage,  it  covers  every  person  ac- 
cording to  the  language  of  the  Consti- 
tution. On  the  separate  question  of 
standard,  it  will  provide  at  least  as 
much  protection  for  women  and  mi- 
norities as  is  currently  provided  by  the 
Court.  Properly  understood.  Judge 
Bork's  eqiial  protection  is  yet  one 
more  indication  of  his  qualification, 
sensitivity,  and  ability  to  serve  on  our 
Nations  Highest  Court.  Unfortunately 
neither  the  report  nor  the  Senator 
from  Delaware  presented  this  picture 
of  Judge  Bork's  equal  protection 
views. 

My  time  has  escaped  me  and  I 
cannot  take  the  time  to  refute  the  rest 
of  Senator  Biden's  points  in  detail. 
One  or  two  more,  however,  will  serve 
to  establish  my  point  that  the  report 
has  not  been  in  all  ways  complete.  In 
dealing  with  "Inconsistency  No.  36." 
Senator  Biden  says  that  he  was  within 
his  rights  to  echo  the  views  of  Judge 
Gordon.  My  problem  is  not  that  the 
report  repeats  the  allegation;  my  prob- 
lem is  that  he  does  not  mention  that 
the  ABA  thoroughly  examined  the  evi- 
dence and  found  nothing  of  substance 
in  the  charges.  This  was  from  the  be- 
ginning a  bogus  issue.  Judge  Bork  de- 
served better  than  to  have  charges 
thrown  at  him  without  the  full  refuta- 
tion appearing  alongside. 

Finally.  I  wish  to  note  again  that 
many  of  the  issues  I  raised  about  the 
report  were  not  rebutted.  Perhaps 
there  is  a  reason  for  this.  For  instance, 
I  noted  in  my  very  cursory  analysis  of 
the  report  that: 

The  report  cites  James  Iredell  for 
the  notion  of  the  Constitution  con- 
tains vast  "unenimierated  rights,"  a 
euphemism  for  legal  preferences  not 
found  anywhere  in  the  written  docu- 
ment. This  is  a  gross  misrepresenta- 
tion of  history.  In  fact,  as  a  Supreme 
Court  Justice.  Iredell  dissented  vigor- 


ously when  the  Court  attempted  to 
invent  such  unspecified  dogmas.  See 
CaXder  v.  BtM  (1796).  Iredell  did  not 
ever  foresee  the  courts  In  the  role  of 
manufacturing  new  doctrines  not  in- 
cluded in  the  written  Constitution.  He 
argued  Instead  that  the  State  constitu- 
tions and  laws  should  be  free  to  pro- 
tect rights  beyond  those  found  in  the 
language  of  the  Constitution. 

I  return  to  this  point  in  conclusion 
because  this  Is  the  primary  issue 
before  the  Senate— namely,  will  the 
Supreme  Court  be  comprised  of  judi- 
cial activists  who  invent  unspecified 
dogmas  where  none  exist  in  the  Con- 
stitution or  will  the  Supreme  Court  be 
comprised  of  Judges  who  acknowledge 
the  role  of  the  Constitution  and  the 
people  who  ordained  it  in  defining  and 
enforcing  rights. 

Thus  I  would  conclude  as  before.  In 
light  of  the  distortions  in  the  body  of 
the  report,  the  report's  conclusion  is 
likewise  flawed  and  Inaccurate.  One 
conclusory  remark  is  particularly  re- 
vealing. The  conunittee  staff  faults 
Judge  Bork  for  reading  the  Constitu- 
tion "as  if  it  were  a  rigid  legal  code." 
Leaving  aside  the  question  of  whether 
law  is  or  Is  not  always  "rigid,"  Judge 
Bork  is  faulted  for  reading  the  Consti- 
tution as  if  it  were  law.  The  staff  writ- 
ers then  explain  why  this  bothers 
them:  "There  would  be  no  right  to  pri- 
vacy. There  would  be  no  substantive 
content  to  the  liberty  clause  of  the 
14th  amendment."  This  is  indeed  the 
issue:  Whether  the  Constitution  will 
be  read  as  the  law  of  the  people  re- 
flecting the  people's  recitation  of  their 
rights  or  whether  it  will  be  read  to 
manufacture  privacy  rights  to  abor- 
tion on  demand,  privacy  rights  to  ho- 
mosexual conduct,  or  the  liberty 
rights  of  the  Lochner  era.  The  people 
may  or  may  not  embrace  these  homo- 
sexuality privacy  rights  or  economic 
liberty  rights,  but  that  ought  to  be  the 
people's  choice,  not  imposed  on  the 
people  by  unelected  judges. 

The  report's  conclusion  and  Senator 
Biden's  critique  of  my  comments 
betray  far  too  much.  They  show  that 
Judge  Bork  has  been  faulted  simply 
because  he  does  not  agree  with  certain 
controversial  legal  doctrines.  This  com- 
mittee report  betrays  an  effort  to 
change  the  results  of  future  Supreme 
Court  cases  by  choosing  only  Judges 
that  agree  with  the  committee.  This 
severely  erodes  the  Independence  and 
integrity  of  the  Judiciary.  This  com- 
mittee is  attempting  to  remake  the  Su- 
preme Court  In  its  own  image. 

Mr.  President.  I  would  like  to  re- 
spond to  the  comments  made  on  the 
floor  yesterday  by  the  Senator  from 
Oregon  [Mr.  PackwoodI. 

Throughout  the  hearings.  Judge 
Bork  has  indicated  his  disagreement 
with  judges'  using  the  due  process 
clause  as  a  means  of  creating  new  re- 
strictions on  the  people's  right  to 
govern  themselves.  He  also  indicated 


that  many  decisions  decided  under  the 
substantive  due  process  rationale 
could  be  reached  by  proper  interpreta- 
tion of  specific  constitutional  guaran- 
tees. 

In  this  Chamber,  the  Jtmlor  Senator 
from  Oregon  told  us  that,  at  his  re- 
quest, the  Library  of  Congress  had  In- 
vestigated whether  there  was  any  case 
In  which  the  Supreme  Court  had  re- 
thought the  rationale  of  a  decision 
concerning  liberty  but  come  to  the 
same  conclusion  under  different  con- 
stitutional reasoning.  The  junior  Sena- 
tor from  Oregon  reported  that  the  Li- 
brary of  Congress  had  found  no  such 
case. 

If  no  such  reratlonallzatlon  were 
readily  discoverable  In  the  United 
States  Reports,  It  would  not  be  sur- 
prising. Once  the  Supreme  Court  has 
reached  a  proper  result  based  upon  a 
particular  rationale,  it  does  not  go 
through  a  constant  process  of  issuing 
advisory  opinions  correcting  Its  rea- 
soning. Indeed,  even  when  a  similar 
case  later  arises,  principles  of  stare  de- 
cisis win  often  dictate  that  the  Court 
not  revisit  a  doctrine  it  has  already  es- 
tablished in  applying  settled  law  to 
new  facts.  Notwithstanding  these  con- 
ditions, one  can  readily  locate  several 
prominent  examples  of  the  Supreme 
Court's  reratlonallzlng  the  constitu- 
tional foundation  of  particular  liber- 
ties. 

In  Pierce  v.  Society  of  Sisters  (1926). 
for  example,  the  Supreme  Court  held 
that  the  liberty  interest  in  the  due 
process  clause  protected  the  right  of 
parents  to  send  their  children  to  pri- 
vate schools.  The  opinion  did  not  even 
mention  the  first  amendment.  Yet  in 
subsequent  cases,  the  Supreme  Court 
has  abandoned  the  due  process  ration- 
ale and  rerationallzed  Pierce  as  a  first 
amendment  decision.  Thus,  in  Gris- 
xDold  V.  Connecticut  (1964),  Justice 
Douglas'  majority  opinion  referred  to 
Pierce  as  a  first  amendment  case  es- 
tablishing the  principle  that  "the 
State  may  not,  consistent  with  the 
spirit  of  the  first  amendment,  contract 
the  spectrum  of  available  knowledge." 
Similarly,  in  Wisconsin  v.  Yoder 
(1972),  the  Supreme  Court  held  that 
the  Amlsh  had  the  right  to  remove 
their  children  from  compulsory  educa- 
tion after  the  eighth  grade  and  cited 
Pierce  as  a  case  protecting  the  free  ex- 
ercise rights  of  parents  "with  respect 
to  the  religious  upbringing  of  their 
children."  This  case  involved  the  same 
constitutional  liberty— a  parent's  right 
to  control  the  education  of  his  or  her 
child— but  the  rationale  was  wholly 
different  from  that  advanced  in 
Pierce. 

Meyer  v.  Nebraska  (1923).  which  held 
that  a  State  could  not  prohibit  the 
teaching  of  foreign  languages  in  the 
public  schools,  was  originally  decided 
under  a  substantive  due  process  ra- 
tionale. But  in  Griswold.  this  case,  like 


Pierce,  was  also  rerationallzed  on  first 
amendment  grounds. 

According  to  the  Court,  the  general- 
ized "right  of  privacy"  found  In  Gris- 
wold was  rooted  in  a  "penumbra"  ema- 
nating from  the  first,  third,  fourth, 
and  fifth  amendments  of  the  Bill  of 
Rights.  In  Roe  v.  Wade  (1973).  the  Su- 
preme Court  rerationallzed  the  priva- 
cy right  as  a  substantive  due  process 
right  "founded  in  the  14th  amend- 
ment's concept  of  personal  liberty." 

Similarly,  in  Rochin  v.  California 
(1952).  the  Supreme  Court  held  that 
pumping  a  suspect's  stomach  to  dis- 
cover evidence  of  drug  possession  vio- 
lated the  due  process  clause.  In 
Schmerber\.  California  (1966),  by  con- 
trast, the  Court  protected  an  Individ- 
ual from  a  coercive  seizure  of  an  Indi- 
vidual's blood  under  a  different  ration- 
ale. In  holding  that  the  State  could 
not  compel  an  Individual  suspected  of 
drunk  driving  to  undergo  a  blood  test, 
the  Court  reasoned  that  "[tlhe  over- 
riding fimctlon  of  the  fourth  amend- 
ment is  to  protect  personal  privacy 
against  imwarranted  Intrusion  by  the 
State."  Similarly.  In  Winston  v.  Lee 
(1985).  the  Court  held  that  the  State 
could  not  force  a  defendant  to  under- 
go surgery  to  remove  a  bullet  which 
would  have  linked  him  to  the  crime. 
The  Court  held  that  such  a  search  was 
"unreasonable"  under  the  fourth 
amendment.  Thus,  this  was  the  same 
protection  under  a  different  rationale. 

Senator  Packwood  has  therefore 
been  given  erroneous  information  by 
the  Library  of  Congress.  Indeed,  the 
Committee  Report  makes  a  similar 
error  when  It  cites  Rochin  as  a  sub- 
stantive due  process  case.  As  Professor 
Campbell  has  stated:  "The  Supreme 
Court  today  would  decide  Rochin  on 
fourth  amendment  grounds."  This  is 
precisely  Judge  Bork's  point.  The  spe- 
cifically enumerated  guarantees  of  the 
Bill  of  Rights  offer  adequate  protec- 
tion for  individual  liberty  without  In- 
venting new,  judicially  created  rights. 

Senator  Packwood  asserted  that  the 
Constitution  establishes  the  Federal 
courts  as  "common  law"  courts,  em- 
powered to  "find"  the  rights  of  people 
as  they  exist  in  nature.  This  theory 
suffers  from  several  obvious  flaws. 

First,  If  the  Constitution  were  just  a 
warrant  for  Federal  courts  to  "find" 
constltuticmal  rights  as  a  matter  of 
Federal  common  law,  then  there  is 
plainly  no  need  for  a  written  Constitu- 
tion. Under  such  a  theory,  the  text  of 
the  document  Is  meaningless — every 
provision  in  the  Constitution  Is  subject 
to  judicial  evolution  as  new  rights  are 
discovered  under  a  common  law 
method  of  reasoning. 

Second,  it  is  in  direct  conflict  with 
settled  pronouncement  and  practice  of 
the  Supreme  Court.  In  Erie  Railroad 
V.  Tompkins  (1938).  Justice  Louis 
Brandeis.  writing  for  the  Court,  unam- 
biguously stated:  "There  is  no  Federal 
general  common  law." 


The  Erie  decision  has  never  been  dis- 
turbed by  the  Supreme  Court,  and 
Senator  Packwood  was  seriously  mis- 
taken when  he  declared  that  in  Brown 
versus  Board  of  Education,  "the  Su- 
preme Court  was  acting  as  a  common 
law  court."  In  fact,  although  as  Sena- 
tor Packwood  stated,  the  law  had  not 
changed  between  Plessey  versus  Fer- 
ETUSon  and  Brown  versus  Board  of  £!du- 
catlon,  the  disparity  In  result  can  be 
readily  explained  without  resorting  to 
a  theory  of  Federal  common  law.  The 
Court  had  simply  overruled  its  deci- 
sion In  Plessey,  upholding  segregation, 
upon  becoming  convinced  that  the 
case  had  been  wrongly  decided. 

Third,  Senator  Packwood's  theory 
of  Federal  common  law  is  rooted  in  an 
excessive  faith  in  the  wisdom  of  Feder- 
al judges.  Senator  Packwood  states 
that  the  only  time  the  Supreme  Court 
"stumbled"  In  its  discovery  of  common 
law  rights  was  in  the  Hlrobayashl  and 
Korematsu  cases,  when  the  Court  tol- 
erated the  internment  of  Japanese 
Americans  during  World  War  II.  This 
shows  a  remarkable.  Indeed,  incredi- 
ble, obliviousness  to  some  of  the  truly 
shocking  and  ugly  missteps  that  the 
Supreme  Court  has  taken  when  it  has 
strayed  from  the  text  of  the  Constitu- 
tion. It  ignores  the  Dred  Scott  deci- 
sion. In  which  the  Court  held  that 
Congress  could  not  stop  the  spread  of 
slavery  to  the  territories.  It  Ignores 
Plessey  versus  Ferguson,  which  held 
that  segregation  was  constitutional  so 
long  as  facilities  were  separate  but 
equal.  It  ignores  Lochner  versus  New 
York,  which  held  that  a  State  could 
not  regulate  the  sweatshop  conditions 
under  which  its  laborers  toiled.  If  Sen- 
ator Packwood  sincerely  wants  to  rely 
on  the  consciences  of  judges  rather 
than  the  text  of  the  Constitution  to 
"find"  the  constitutional  rights  that 
we  enjoy.  It  would  be  well  for  him  to 
review  some  of  the  atrocities  that  liave 
been  committed  when  Judges  have  In 
the  past  strayed  from  the  Constitu- 
tion's text.  Moreover,  if  the  Constitu- 
tion is  irrelevant,  as  Senator  Pack- 
wood's  argument  implies,  then  there 
are  no  constitutional  grounds  for  criti- 
cizing Korematsu  or  any  other  deci- 
sion. 

Fourth,  under  a  common  law  theory 
of  constitutional  adjudication,  there  is 
no  way  for  Congress  or  the  people  to 
correct  the  mistakes  or  excesses  of 
judges.  Congress  caimot  by  statute 
override  common  law  decisions  with 
the  superior  force  of  constitutional 
law.  And  If  a  constitutional  amend- 
ment is  passed,  the  common  law  of  the 
Constitution  can  simply  evolve  to  evis- 
cerate the  force  of  the  amendment  if 
the  Court  later  finds  that  particular 
rights  do  or  do  not  exist  as  a  matter  of 
common  law. 

Fifth,  Senator  Packwood's  historical 
argument  that  the  Constitution 
cannot  be  read  to  have  forsaken  cen- 
turies of  a  common  law  tradition  fla- 


grantly Ignores  historical  reality  and 
conveniently  disregards  the  existence 
of  States  in  our  federal  system.  The 
adoption  of  the  Constitution  did  not 
eviscerate  centuries  of  common  law; 
rather,  that  tradition  was  explicitly 
perpetuated  in  the  States  by  the  pas- 
sage of  so-called  "reception  statutes." 
There  was,  however,  no  federal  recep- 
tion of  the  common  law. 

Throughout  his  remarks,  the  distin- 
guished Senator  from  Oregon  dis- 
closed numerous  private  statements 
made  by  Judge  Bork  during  the  cour- 
tesy call  discussions  he  held  with  the 
judge.  Including  Judge  Bork's  personal 
views  on  abortion.  With  all  due  re- 
spect, I  think  that  was  a  reckless 
abuse  of  discretion.  As  I  am  sure  the 
distinguished  Senator  knows,  it  is  cus- 
tomary for  Judicial  nominees  to  con- 
duct courtesy  calls  and  express  their 
views  freely  on  the  conditions  that 
their  remarks  are  "off  the  record."  If 
even  one  Senator  abuses  that  courte- 
sy, then  Judicial  nominees  naturally 
will  be  less  likely  to  speak  as  freely 
with  Senators  during  these  meetings.  I 
think  that  is  a  detriment  to  all  Sena- 
tors and  to  the  process  itself. 

Senator  Packwood  adopted  a  broad 
reading  of  the  ninth  amendment.  Ac- 
cording to  the  learned  Senator,  Wilson 
and  Madison  argued  against  the  bill  of 
rights  on  the  ground  that  the  enu- 
meration of  some  rights  might  Imply 
that  the  Federal  Government  had 
power  to  regulate  all  others  not  men- 
tioned. As  a  precaution,  therefore,  the 
founders  added  the  ninth  amendment. 
In  Senator  Packwood's  view,  the 
ninth  amendment  means  that  "State 
legislative  bodies  or  the  Congress 
cannot  take  away  any  of  your  rights 
unless  specifically  permitted  In  the 
Constitution." 

Senator  Packwood's  view  ignores 
the  Constitution's  establishment  of  a 
federal  system — one  comprised  of  both 
State  and  national  governments. 

Senator  Packwood  is  correct  that 
Madison  feared  that  enumeration  of 
certain  rights  would  imply  that  Con- 
gress had  power  over  all  others,  there- 
by expanding  Congress'  power  well 
beyond  the  specific  powers  granted  by 
article  II.  But  there  Is  no  historically 
respectable,  or  even  logical,  argument 
that  the  ninth  amendment  is  a  restric- 
tion on  State  as  well  as  national 
power. 

Madison  made  this  point  clearly  In 
the  very  quote  Senator  Packwood 
read  for  a  contrary  proposition.  Ac- 
cording to  Madison: 

It  has  been  objected  also  against  the  bill 
of  rights,  that,  by  enumerating  particular 
exceptions  to  the  grant  of  power,  it  would 
disparage  those  rights  which  were  not 
placed  in  that  enumeration:  and  it  might 
follow,  by  implication,  that  those  rights 
which  were  not  singled  out,  were  intended 
to  be  assigned  into  the  hands  of  the  Oeneral 
Government,  and  were  consequently  inse- 
cure. This  is  one  of  the  most  plausible  argu- 
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ments  I  ever  heard  urged  against  the  admis- 
sion of  rights  into  this  system;  but,  I  con- 
ceive, that  it  may  be  guarded  against. 

What  Madison  conceived  of  to  ^ard 
against  the  danger  he  identified  was 
the  ninth  amendment.  The  danger  he 
and  others  saw  in  a  bill  of  rights  was 
that  it  might  be  implied  "that  those 
rights  which  were  not  singled  out. 
were  Intended  to  be  assigned  into  the 
hands  of  the  General  Government." 
The  General  Government.  Madison 
said  nothing  of  the  State  govern- 
ments. That  is  because  the  framers 
were  concerned  exclusively  with  the 
scope  and  potential  abuse  of  the 
powers  granted  to  the  national,  or  gen- 
eral, government. 

This  has  been  the  view  of  the  Su- 
preme Court  throughout  our  entire 
history.  For  example.  Justice  Hugo 
Black  has  written  that  "no  serious 
suggestion  was  ever  made  that  the 
ninth  amendment,  enacted  to  protect 
State  powers  against  Federal  invasion 
could  be  used  as  a  weapon  of  federal 
power  to  prevent  state  legislatures 
from  passing  laws  they  consider  appro- 
priate to  govern  local  affairs."  Similar- 
ly, Justice  William  O.  Douglas  has 
written  that  "The  ninth  amendment 
obviously  does  not  create  federally  en- 
forceable rights."  And  Justice  Potter 
Stewart  said  that  finding  enforceable 
substantive  rights  in  the  ninth  amend- 
ment was  to  "turn  somersaults  with 
history." 

Senator  Packwood's  suggested  read- 
ing of  the  ninth  amendment  is  thus 
without  a  single  shred  of  support  in 
the  legal  or  historical  materials  con- 
cerning that  amendment.  His  reading 
would  have  two  extreme  consequences. 
First,  it  would  deny  all  legislative 
power  of  the  States,  because  individual 
rights  prevail  except  where  the  Consti- 
tution "specifically"  provides  to  the 
contrary.  Second,  as  Justice  Black 
stated:  "Use  of  any  such  broad,  im- 
bounded  authority  would  make  [the 
Supreme)  Court's  members  a  day-to- 
day constitutional  convention." 

Judge  Bork's  view  of  the  ninth 
amendment  is  thus  exactly  the  same 
as  that  which  has  prevailed  in  the  Su- 
preme Court  throughout  our  constitu- 
tional history,  including  that  of  every 
current  member  of  the  Supreme 
Court.  It  is  odd,  to  say  the  least,  that 
his  position  on  the  ninth  amendment 
is  a  source  of  controversy. 

It  is  Senator  Packwood's  view  of  the 
ninth  amendment  that  "(e]very  right 
that  you  could  conceivably  have  that 
is  not  specifically  taken  away,  you 
keep."  This  is  fine  rhetoric,  but  it  is  in- 
coherent. This  means  that  all  New 
Deal  labor,  health  and  social  legisla- 
tion at  both  a  Federal  and  State  level 
is  unconstitutional  since  the  Constitu- 
tion nowhere  states  that  it  takes  away 
individuals'  rights  to  contract  freely 
with  one  another.  Certainly,  the  Su- 
preme Court  in  Lochner  versus  New 
York  thought  that  there  was  an   "in- 


herent" right  for  a  laborer  to  contract 
to  work  however  many  hours  he 
wanted  to.  and  in  Adkins  versus  Chil- 
dren's Hospital,  the  Court  found  an  in- 
herent right  to  contract  to  work  at  less 
than  a  minimum  wage.  Under  Senator 
Packwood's  theory  there  can  be  no 
conceivable  argument  that  these  cases 
were  wrongly  decided,  and  the  State 
and  Federal  Governments  could  not 
regulate  any  of  these  activities. 

Senator  Packwood's  theory  would 
also  prohibit  States  from  requiring 
doctors  to  notify  parents  when  their 
minor  children  were  going  to  have  an 
abortion. 

Senator  Packwood's  theory  would 
also  make  patently  correct  Professor 
Tribe's  argimient  that  one  of  the 
rights  retained  by  the  people  and 
beyond  the  power  of  the  States  to  reg- 
ulate is  homosexual  sodomy.  The  Su- 
preme Court  rejected  Professor  Tribe's 
argument  in  Bowers  versus  Hardwick 
last  year. 

Under  Senator  Packwood's  view  of 
the  Constitution,  all  laws  against  drug 
use.  incest,  suicide,  prostitution,  and 
the  like  would  be  unconstitutional. 

This  means  either  that  Senator 
Packwood  believes  that  the  Constitu- 
tion requires  society  to  tolerate  such 
conduct  in  its  midst  or  that  he  is  lying 
when  he  states  that  he  holds  this  im- 
plausibly broad,  though  rhetorically 
appealing,  vision  of  the  Constitution. 
Perhaps,  he  would  contend  that  his 
constitutional  theory  would  not  create 
such  rights.  But  he  plainly  stated  that 
it  encompasses  "every  right  that  you 
could  conceivably  have."  and  there  is 
no  way  to  distinguish  these  "rights" 
from  other  unenumerated  rights. 
Thus,  if  he  seeks  a  judge  who  will  rule 
that  the  unenumerated  right  to  abor- 
tion Is  protected  while  finding  no  pro- 
tection for  a  right  to  contract  to  sell 
one's  labor  at  less  than  the  minimum 
wage,  then  he  seeks  a  judge  who  will 
simply  agree  with  his  political  agenda 
rather  than  one  who  will  decide  cases 
according  to  law.  or  even  according  to 
Senator  Packwood's  own  alleged 
theory  of  the  Constitution. 

Notwithstanding  recent  statements 
to  the  contrary.  Senator  Packwood's 
recent  constitutional  theorizing  ap- 
pears to  be  a  pretext  to  mask  the  fact 
that  he  made  the  decision  about  Judge 
Bork  long  before  the  hearings  began 
based  on  a  single-issue  litmus  test- 
abortion.  Soon  after  the  nomination 
was  announced.  Senator  Packwood 
publicly  stated  that  he  would  not  only 
vote  against  Judge  Bork,  but  also 
would  lead  a  filibuster  against  him. 
unless  Senator  Packwood  was  con- 
vinced "beyond  a  reasonable  doubt" 
that  Judge  Bork  would  not  vote  to 
overturn  Roe  versus  Wade.  It  is  there- 
fore clear  beyond  a  reasonable  doubt 
that  Senator  Packwood  made  his  deci- 
sion about  how  to  exercise  the  advice 
and  consent  power  based  on  a  single- 
issue  political  litmus  test. 


Following  Senator  Packwood's 
speech.  Senator  Biden  added  that  he 
had  spent  more  than  120  hours  per- 
sonally researching  the  privacy  ques- 
tion. According  to  his  research,  he 
found  that  every  single  Justice  of  the 
Supreme  Court  in  the  past  70  years 
"accepted  a  generalized  right  to  priva- 
cy." and  that  Judge  Bork's  refusal  to 
do  so  demonstrated  his  extremism. 
That  is  a  bald-faced  lie.  No  justice 
prior  to  1965  accepted  a  generalized 
constitutional  right  to  privacy,  and 
many  since  have  rejected  finding  any 
such  right  in  the  Constitution. 

The  earliest  cases  to  which  Senator 
Biden  was  referring  are  Meyer  versus 
Nebraska,  invalidating  a  State  law  re- 
stricting the  teaching  of  German,  and 
Pierce  versus  Society  of  Sisters,  which 
invalidated  a  State  requirement  of 
public  school  attendance.  Neither  case 
mentions  privacy.  Rather,  both  were 
decided  on  the  bais  of  liberty  of  con- 
tract—the same  basis  upon  which  the 
Court  routinely  struck  down  progres- 
sive social  legislation,  such  as  the  min- 
imum wage. 

The  first  case  to  find  a  generalized 
right  of  privacy— Griswold  versus  Con- 
necticut in  1965— was  not  unanimous. 
Justices  Black  and  Stewart  dissented 
and  explicitly  rejected  a  generalized 
right  of  privacy.  As  Justice  Stewart 
wrote,  "I  can  find  no  *  *  *  general 
right  of  privacy  in  the  Bill  of  Rights, 
in  any  other  part  of  the  Constitution, 
or  in  any  case  ever  before  decided  by 
this  Court."  Evidently  120  hours  of 
personal  research  was  inadequate  for 
Senator  Biden  to  exhaust  available 
sources,  although  this  quote  is  readily 
available  in  every  first-year  constitu- 
tional law  casebook. 

If  we  are  to  accept  Justice  Stewart's 
constitutional  scholarship  rather  than 
Senator  Biden's.  then  no  justice, 
rather  than  every  justice,  accepted  a 
generalized  right  to  privacy  between 
1917  and  1965. 

Since  1965,  morever,  numerous  jus- 
tices have  rejected  a  generalized  right 
to  privacy.  Justices  Rehnquist  and 
White  for  example,  dissented  in  Roe 
versus  Wade.  Justice  O'Connor  dis- 
sented in  both  abortion  cases  decided 
since  she  has  been  on  the  Court,  argu- 
ing that  "[tlhe  Court's  abortion  deci- 
sions have  already  worked  a  major  dis- 
tortion in  the  Constitution." 

Ironically,  Justice  Scalia's  only  pro- 
noucement  in  the  privacy  area  was  as 
a  member  of  the  Circuit  Court  in 
Dronenburg  versus  Zech,  an  opinion 
by  Judge  Bork  highly  critical  of  the 
Supreme  Court's  past  privacy  deci- 
sions. That  case  determined  that  there 
is  no  protected  privacy  right  for  Navy 
officers  to  engage  in  homosexual 
sodomy. 

Indeed,  last  year,  in  the  Court's 
latest,  and  Justice  Powell's  last,  pro- 
nouncement on  the  generalized  right 
to  privacy,  a  majority  of  the  Court  in 


Bowers  versus  Hardwick  rejected  the 
argimient  that  there  was  a  constitu- 
tional right  to  engage  in  private,  con- 
sensual homesexual  sodomy.  That 
opinion  was  written  by  Justice  Byron 
White  and  joined  by  Chief  Justice 
Burger  and  Justices  Powell,  Rehn- 
quist. and  O'Connor. 

The  irony  of  Senator  Biden's  "priva- 
cy" argument  is  that  most  of  the  cases 
which  he  regards  as  "right  to  privacy" 
decisions  have  little  or  nothing  to  do 
with  privacy.  Meyer  and  Pierce  in- 
volved instruction  in  the  classroom. 
Roe  versus  Wade  is  about  a  woman 
going  to  a  clinic  to  have  a  medical  pro- 
cedure. And  Griswold  itself,  despite 
the  rhetoric,  did  not  involve  prosecu- 
tion for  private  conduct  in  the  marital 
bedroom,  but  was  a  test  case  about 
doctor's  public  distribution  of  contra- 
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Mr.  BIDEN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Florida 
Is  recognized  for  3  minutes. 

Mr.  CHILES.  Madam  President,  this 
Member  of  the  U.S.  Senate  has 
become  well  acquainted  with  the  writ- 
ings and  views  of  Judge  Robert  Bork. 
Probably,  I  am  more  familiar  with  this 
nominee's  ideas  than  any  other  in  my 
Senate  career. 

I  know  this  is  also  the  case  with 
many  of  my  colleagues.  Our  scrutiny 
has  occurred  because  of  the  Senate's 
role  in  advising  and  consenting  on 
nominations  and  certainly  because  of 
the  importance  of  this  particular  nom- 
ination. The  degree  of  our  knowledge 
is  expansive  because  professor  and 
later  Judge  Bork  has  written  a  great 
many  articles  and  decisions. 

Frankly,  I  did  not  thoroughly  enjoy 
the  process.  As  I  told  Judge  Bork.  I 
have  not  read  that  many  law  review 
articles  and  decisions  since  law  school. 
But  this  exercise  was  far  more  im- 
portant than  my  law  school  studies 
and  far  more  educational. 

I  not  only  learned  about  Judge  Bork 
but  I  learned  about  myself.  I  was  led 
to  consider  and  formalize  what  I  be- 
lieve the  Constitution  means  to  me. 

What  I  discovered  in  this  process  is 
that  the  constitutional  philosophy  of 
Judge  Robert  Bork  is  very  different 
from  that  of  Lawton  Chiles.  It  was  in 
this  consideration  that  I  found  myself 
unable  to  support  Judge  Bork. 

Many  Ploridians  have  expressed  a 
concern  that  opposition  to  Judge  Bork 
means  that  I  am  opi>osed  to  the  ap- 
pointment of  a  conservative  to  the  Su- 
preme Court.  Nothing  could  be  fur- 
ther from  the  truth.  I  have  and  will 
continue  to  support  conservative  nomi- 
nations. My  record  on  such  is  clear. 

After  reading  and  studying  Judge 
Bork's  opinions  and  writings.  I  have 
come  to  the  conclusion  that  he  is  not 
an  advocate  of  constitutional  conserv- 
atism. Our  Constitution  and  our  Re- 
public was  conceived,  in  essence,  to 


protect  the  people  from  the  excesses 
of  Government.  Our  Foimding  Fa- 
thers understood  that  an  all  powerful 
Government  was  a  threat  to  the  indi- 
vidual's liberties. 

The  Constitution  spells  out  clearly 
the  powers  of  Government  and  in 
doing  so  aims  to  limit  those  powers. 
What  it  does  is  draw  the  line  between 
the  powers  of  Government  and  the  in- 
dividual rights  of  the  people.  The  role 
of  the  Supreme  Court  is  to  apply  the 
Constitution  to  ensure  that  this  line 
between  Government  powers  and  indi- 
vidual rights  is  firmly  drawn  and  our 
freedoms  are  not  usurped  by  the  Gov- 
ernment. That  to  me  is  the  conserva- 
tive viewpoint,  and  it  is  my  viewpoint. 
My  problem  with  Judge  Bork  is  that 
he  does  not  see  it  that  way. 

If  the  Congress  or  State  legislatures 
enact  laws  that  infringe  on  the  rights 
of  an  individual,  I  believe  the  Court 
has  the  responsibility  to  rule  accord- 
ingly. Judge  Bork  disagrees.  In  draw- 
ing the  line  between  the  powers  of 
Government  and  the  rights  of  individ- 
uals, he  too  often  sides  with  the 
powers  of  Government.  That  disagree- 
ment strikes  at  the  heart  of  the  pro- 
tections that  the  Constitution  was  in- 
tended to  provide  for  all  Americans. 

To  be  more  specific,  I  believe  the 
Constitution  is  the  protector  of  indi- 
vidual rights  for  all  persons.  I  believe 
such  protection  extends  to  the  famUy 
and  its  precious  relationships. 

My  respect  for  this  tradition  and  my 
belief  that  family  rights  should  be  just 
that— rights  of  the  family— are  chal- 
lenged by  Judge  Bork's  decisions  and 
writings. 

Judge  Bork  and  I  are  both  advocates 
of  strong  States  rights.  However,  we 
part  ways  when  he  gives  away  certain 
family  rights  to  the  States. 

Judge  Bork  rejects  legal  rights  for 
noncustodial  parents  and  grandpar- 
ents to  even  visit  their  children  and 
grandchildren. 

Bork  has  criticized  court  decisions 
which  have  upheld  the  rights  of  par- 
ents to  choose  between  public  and  pri- 
vate education  for  their  chUdren. 

He  has  rejected  the  rights  of  mar- 
ried couples  to  choose  to  use  contra- 
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Judge  Bork  has  criticized  a  Supreme 
Court  decision  which  struck  down  a 
law  that  allowed  sterilization.  Bork 
does  not  believe  the  Constitution  pro- 
vides for  protection  against  mandatory 
sterilization. 

Judge  Bork  would  not  afford  equal 
protection  under  the  Constitution  to 
illegitimate  children.  He  contends  that 
an  illegitimate  child  does  not  have  the 
same  rights  as  a  legitimate  child  to  re- 
cover after  the  death  of  a  parent. 

Judge  Bork's  writings  "cloud"  the 
long  standing  tradition  of  separation 
of  church  and  state  in  this  country. 
He  does  not  believe  the  establishment 
clause  of  the  first  amendment  prohib- 
its Government  involvement  in  reli- 


gion but  merely  forbids  one  religion 
from  being  favored  over  another  by 
the  Government. 

Judge  Bork  also  troubles  this  Sena- 
tor by  his  willingness  to  turn  his  back 
on  a  century  of  laws  and  Supreme 
Court  decisions.  Antitrust  is  a  key  ex- 
ample. 

Judge  Bork's  antitrust  philosophy 
can  be  summed  up  in  one  sentence. 
Bigger  is  better  as  long  as  it  Is  effi- 
cient. 

Judge  Bork  has  been  outspoken  in 
his  view  that  efficiency  is  the  only 
goal  of  antitrust  law.  Since  large  cor- 
porations are  by  Bork's  analysis  more 
efficient,  their  activities  shoiUd  go 
largely  unchecked.  Obviously,  this 
view  ignores  the  concerns  of  small 
business.  It  is  often  the  threat  of  small 
business  competitors  which  serve  to 
check  the  potential  excesses  of  big 
business.  The  check  provided  by  small 
business  was  to  minimize  the  possibili- 
ty that  the  Federal  Government 
would  intervene  in  the  market.  Legis- 
lative history  shows  that  these  con- 
cerns prompted  Congress  to  enact  the 
antitrust  laws  in  the  first  place. 

Judge  Robert  Bork  has  repeatedly 
rejected  legislative  initiatives  which 
protect  and  assist  small  businesses. 

As  a  Senator  who  has  initiated  legis- 
lation and  actions  to  protect  small 
business,  I  reject  Judge  Bork's  stand; 
99.7  percent  of  businesses  in  Florida 
are  small  businesses;  55.1  percent  of 
the  work  force  are  employed  by  small 
businesses.  Judge  Bork's  obsession 
with  economic  efficiency  in  antitrust 
law  would  remove  the  legal  protec- 
tions that  enable  innovative  new  small 
businesses  to  enter  the  market  and 
prosper. 

Judge  Bork's  views  on  open  Govern- 
ment laws  are  also  fundamentally  at 
odds  with  this  Senator's.  As  a  sponsor 
of  Florida's  Sunshine  Act  and  the 
Senate  version  of  the  Federal  Sun- 
shine law.  I  am  disappointed  by  Judge 
Bork's  record  interpreting  open  gov- 
ernment statutes;  statutes  that  carry 
with  them  a  presumption  of  public 
access  to  the  executive  branch.  Judge 
Bork's  decisions  reflect  no  hesitation 
to  defer  to  a  Government  agency's  re- 
fusal to  disclose  information  to  the 
public.  On  several  occasions  he  has 
written  opinions  which  expand  the 
narrow  circumstances  under  which  an 
agency  may  withhold  information. 

In  a  case  Interpreting  the  Federal 
Government  in  the  Sunshine  Act. 
Judge  Bork  joined  an  opinion  ruling  in 
favor  of  an  agency's  right  to  withhold 
the  minutes  of  its  meetings  simply  be- 
cause part  of  that  meeting  dealt  with 
its  Involvment  in  civil  litigation.  I  filed 
a  brief  siding  with  the  information  re- 
quester. We  argued  that  because  the 
litigation  was  over,  the  information 
should  be  released  especially  In  light 
of  the  statute's  presumption  of  open- 
ness.  Judge   Bork   however,   believes 
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that  the  information  should  never  be 
disclosed. 

Judge  Bork's  position  on  open  Gov- 
ernment is  but  one  example  of  his  will- 
ingness to  bend  over  backward  to  defer 
to  the  executive  branch  of  the  Federal 
Government  at  the  expense  of  the  in- 
dividual interest  asserted. 

Judge  Robert  Bork  also  totally  re- 
jects the  rights  of  Members  of  Con- 
gress to  have  standing  to  bring  suit 
against  the  executive  branch. 

I  disagree.  I  believe  my  rights  as  a 
UJS.  Senator  representing  the  people 
of  Florida  should  also  include  my 
right  to  sue  on  behalf  of  those  con- 
stituents in  areas  where  I  believe  their 
rights  are  being  threatened  by  any  ad- 
ministration. 

For  example,  as  a  U.S.  Senator,  I 
sued  former  Interior  Secretary  James 
Watt  over  the  issuance  of  leases  for 
phosphate  mining  in  the  Osceola  Na- 
tional Forest  in  Florida.  I  believe  such 
action  was  crucial  to  protecting  the 
forest  and  the  people  of  Florida's  right 
to  enjoy  its  unique  natural  beauty. 

And.  I  filed  suit  against  Attorney 
General  Meese  and  Defense  Secretary 
Weinberger  charging  them  with  dere- 
liction of  duty  in  operating  the  Krome 
North  alien  detention  center  in  south 
Florida.  As  a  U.S.  Senator  who  used 
every  legislative  means  available  to 
keep  convicted  alien  felons  out  of 
Krome.  I  resorted  to  the  courts  to  pro- 
tect the  citizens  of  Dade  County  from 
such  felons  who  are  housed  in  a  mini- 
mum security  INS  processing  center. 

Judge  Bork  has  testified  in  opposi- 
tion to  a  constitutional  amendment  to 
balance  the  budget  on  the  grounds 
that  it  may  not  work  or  be  enforcea- 
ble, it  may  only  force  Congr^s  to  take 
action  to  reduce  the  deficit  or  it  may 
result  in  judicial  dominance  in  the 
budget  process.  As  one  who  has  toiled 
long  and  hard  toward  a  reduction  in 
the  deficit  and  a  balanced  budget,  I 
support  a  balanced  budget  amendment 
and  would  welcome  any  assistance 
toward  that  goal  including  from  the 
judiciary. 

I  also  disagree  with  Judge  Bork  on 
limits  on  Federal  campaign  spending. 
Judge  Bork  believes  such  limits  are 
unconstitutional  under  the  first 
amendment's  protection  of  free 
speech.  I  disagree  with  Judge  Bork's 
position  and  do  not  believe  free  speech 
protections  apply  to  the  expenditure 
of  millions  and  milliors  of  dollars  on 
political  campaigns.  Such  expendi- 
tures reduce  the  importance  of  the  in- 
dividual voter,  and  our  Constitution 
should  protect  that  voter.  In  fact.  I 
have  introduced  legislation  to  limit 
the  total  amount  of  money  political 
action  committees  [PAC's]  can  con- 
tribute to  a  candidate  to  $300,000  an 
election  cycle.  In  my  view,  politics  of 
the  1980's  have  been  characterized  by 
money  becoming  the  be-all  and  end-all 
of  the  political  process. 


Mr.  President,  my  predecessor  to  the 
U.S.  Senate  was  Senator  Spessard  Hol- 
land, a  man  of  great  principle  and  a 
leading  conservative  in  the  Seiuite. 
One  of  his  proudest  achievements  was 
the  sponsorship  of  the  constitutional 
amendment  to  eliminate  the  poll  tax 
in  Federal  elections. 

Senator  Holland  understood  the  true 
and  dangerous  purpose  of  a  poll  tax 
and  sought  to  insure  that  no  person, 
regardless  of  their  economic  circum- 
stances, would  face  any  barrier  to  ex- 
cercising  their  right  to  vote.  As  a  Flo- 
ridian,  I  took  pride  in  Senator  Hol- 
land's leadership  on  this  issue. 

I  thought  the  question  of  poll  tax  a 
settled  issue— and  therefore  was  trou- 
bled to  find  that  Judge  Bork  remains 
critical  of  the  Supreme  Court  decision 
that  found  a  poll  tax  on  State  elec- 
tions to  be  unconstitutional. 

Finally.  I  would  like  to  comment  on 
the  process  under  which  Judge  Bork 
was  nominated  by  the  President  and 
considered  by  the  Senate.  Much  has 
been  made  about  the  extensive  lobby- 
ing campaign  that  has  taken  place 
concerning  the  Bork  nomination. 

I  certainly  share  the  view  that  a  de- 
cision of  this  magnitude  should  not  be 
influenced  by  television  and  newspa- 
per advertisements,  nor  by  postcard 
mailing  campaigns.  Unfortunately, 
these  days  almost  every  significant 
issue  before  the  Senate— and  even 
some  that  are  not  so  significant— are 
accompanied  by  a  barrage  of  media 
and  mail  efforts  to  influence  the  out- 
come. 

This  kind  of  hype  is  particularly  in- 
appropriate with  respect  to  the  selec- 
tion of  a  member  of  the  U.S.  Supreme 
Court.  My  door  is  always  open  to  my 
constituents.  However.  I  doubt  that 
many  Senators  have  been  influenced 
by  the  shrill  campaigns  of  the  past  few 
weeks  and  I  can  assure  you  that  this 
Senator  has  given  them  no  notice. 

Madam  President,  as  I  said  earlier 
when  I  announced  that  I  could  not 
support  Judge  Bork's  nomination  to 
the  Supreme  Court.  I  began  my  advise 
and  consent  duties  on  this  nomination 
as  I  traditionally  do — hoping  to  con- 
firm a  President's  nominee.  I  regret  I 
cannot  do  so. 

Judge  Bork  is  his  own  man.  This  his 
writings  clearly  show.  While  many  of 
his  ideas  do  not  mesh  with  my  own, 
this,  in  itself,  would  not  cause  me  to 
oppose  his  nomination.  I  am  opposing 
this  nomination  because  I  do  not  see 
eye  to  eye  with  Judge  Bork's  constitu- 
tional philosophy.  In  balancing  the 
rights  of  the  individual  against  the 
powers  of  the  Government,  Judge 
Bork  too  often  tips  the  scale  in  favor 
of  the  Government.  I  join  with  my  col- 
leagues in  sincerely  hoping  that  Presi- 
dent Reagan  will  send  this  body  a 
nominee  who  will  be  confirmed  to  re- 
spectfully serve  the  Court  and  the 
people  of  this  country. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Madam  Presi- 
dent. I  yield  2  minutes  to  the  Senator 
from  Nebraska  [Mr.  Karnes]. 

Mr.  KARNES.  Madam  President.  I 
have  already  submitted  a  long  and  de- 
tailed statement  regarding  my  analysis 
of  the  nomination  of  Judge  Robert 
Bork  to  be  Associate  Justice  on  the 
U.S.  Supreme  Court.  I  will  not  recount 
the  factors  that  led  me  to  conclude 
that  Judge  Bork  is  eminently  qualified 
to  serve  on  the  Court  except  to  say  my 
support  is  as  strong  as  ever. 

Barring  a  dramatic  change  of  heart 
of  several  colleagues,  this  nomination 
will  fail.  I  only  hope  some  of  them  will 
reconsider,  but  I  am  operating  under 
no  illusions  such  will  happen. 

I  want  to  take  this  opportunity  to 
make  a  few  observations  about  the 
process  of  evaluating  a  judicial  nomi- 
nee. A  couple  of  short  comments. 
Some  of  my  colleagues  have  felt  that 
the  Nation,  the  President,  and  the  Su- 
preme Court  would  be  harmed  by  this 
Senate  debate.  They  suggested  Judge 
Bork  should  seek  a  withdrawal  of  his 
name  from  Senate  consideration. 

With  all  due  respect  to  my  col- 
leagues who  have  expressed  such  a 
view,  I  disagree. 

Indeed,  quite  to  the  contrary.  This 
debate  on  the  man,  the  process,  the 
Constitution,  the  Court,  the  media  in- 
volvement, the  country  and  its  future 
has  been  extraordinary  in  its  depth  of 
thought,  analysis,  perspective,  and 
emotion. 

The  debate,  I  believe,  has  been  help- 
ful to  provide  a  greater  understanding, 
good  or  bad.  of  the  process. 

Also,  I  want  to  acknowledge  the 
courage  of  Judge  Bork,  who  sought  his 
day  in  court,  his  day  in  the  U.S. 
Senate,  who  sought  a  full  and  com- 
plete airing  of  the  pros  and  cons  of  his 
nomination.  He  sought  this  debate. 

This  is  what  the  nomination  process 
is  designed  to  do.  This  is  our  obliga- 
tion as  U.S.  Senators. 

Simply  because  an  issue  is  controver- 
sial as  this  nomination  has  been  is  no 
reason  for  the  debate  not  to  be  held. 
Although  I  disagree  with  the  likely 
outcome,  I  believe  the  debate  is  an  im- 
portant step  to  the  future.  All  of  us  as 
a  result  of  the  debate  have  been  put 
on  notice  about  the  disturbing  emerg- 
ing trend  of  blatant  media  involve- 
ment in  moving  public  opinion  about 
nominees  to  the  Supreme  Court. 

If  anything,  in  this  Senator's  mind 
that  operates  a  change  to  what  the 
framers  of  the  Constitution  envisioned 
in  the  senatorial  advise  and  consent 
process,  it  is  the  advertising  campaign. 
This  concern  has  not  expressed  as 
much  for  myself  as  my  colleagues. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  Senator 
from   Nebraska   has  exceeded  the   2 
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minutes   that   have   been   yielded   to 
him. 

Mr.  KARNES.  Madam  President,  I 
ask  unanimous  consent  to  have  the  re- 
mainder of  my   text  printed  in  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
•  Mr.  KARNES.  Madam  President,  I 
have  already  submitted  a  long  and  de- 
tailed statement  relating  my  analysis 
of  the  nomination  of  Robert  Bork  to 
be  an  Associate  Justice  on  the  U.S.  Su- 
preme Court.  I  will  not  recount  the 
fsM:tors  that  led  me  to  conclude  that 
Judge  Bork  is  eminently  qualified  to 
serve  on  the  Court,  except  to  say  that 
my  support  is  as  strong  as  ever.  Bar- 
ring a  dramatic  change  of  heart  by 
several  of  my  colleagrues,  the  Bork 
nomination  will  fail.  I  can  only  hope 
that  some  will  reconsider.  The  Senate 
will  go  down  this  road  again  soon  with 
another  nominee,  and  I  want  to  take 
this  opportunity  to  make  a  few  obser- 
vations about  the  Senate  process  of 
evaluating  a  judicial  nominee. 

Some  of  my  colleagues  felt  that  the 
Nation,  the  President,  and  the  Su- 
preme Court  would  be  harmed  by  this 
Senate  debate.  They  suggested  Judge 
Bork  seek  a  withdrawal  of  his  name 
from  Senate  consideration.  With  all 
due  respect  to  my  colleagues  who  have 
expressed  such  a  view,  I  disagree. 
Indeed,  quite  to  the  contrary,  this 
debate  on  the  man,  the  process,  the 
Constitution,  the  Court,  the  media  in- 
volvement, the  country,  and  its  future 
has  been  extraordinary  in  its  depth  of 
thought,  analysis,  perspective,  and 
emotion.  This  debate,  I  believe,  has 
been  helpful  to  a  greater  understand- 
ing—good or  bad— of  the  process.  Also 
I  acknowledge  the  courage  of  Judge 
Bork  who  sought  his  day  in  court— 
who  sought  a  full  and  complete  airing 
of  the  pros  and  cons  of  this  nomina- 
tion—who sought  a  debate.  This  is 
what  the  nomination  process  is  de- 
signed to  do,  this  is  our  obligation  as 
U.S.  Senators.  Simply  because  an  issue 
is  controversial,  as  this  nomination 
has  been,  is  no  reason  for  the  debate 
not  to  be  held.  And  although  I  dis- 
agree with  the  likely  outcome,  I  be- 
lieve the  debate  is  an  important  step 
to  the  future.  All  of  us  as  a  result  of 
the  debate  have  been  put  on  notice 
about  the  disturbing  emerging  trend 
of  blatant  media  involvement  in 
moving  public  opinion  about  nominees 
to  the  Supreme  Court.  If  anything  op- 
erates as  a  challenge  to  what  the 
framers  of  the  Constitution  envisioned 
in  the  senatorial  advice  and  consent 
process,  it  is  this  advertising  cam- 
paign. This  concern  is  not  expressed  as 
much  for  myself  or  my  colleagues- 
such  publicity  is  a  part  of  the  job— the 
concern  is  more  for  the  view  of  Ameri- 
cans toward  their  U.S.  Supreme  Court. 
I  am  concerned  that  the  high  regard 
for  the  Court  wiU  be  tarnished  if  such 
aggressive  media  efforts  and  partisan 


accusations  t>ecome  a  common  occur- 
rence. Make  no  mistake,  such  advertis- 
ing mobilizes  and  influences  Ameri- 
cans, in  this  instance,  against  the 
nominee.  I  have  no  problem  with 
public  activism  surrounding  Supreme 
Court  nominees,  but  I  am  most  trou- 
bled about  the  distortions  of  this 
man's  record.  What  I  saw  in  the  media 
is  inconsistent  with  a  fair  reading  of 
his  judicial  record,  and  is  inconsistent 
with  my  personal  discussions  with 
Judge  Bork. 

The  message  to  future  nominees  is 
clear:  They  should  plan  to  campaign 
for  their  nominations  in  the  same  way 
that  we  campaign  for  elected  office  in 
the  legislative  branch  or  the  executive 
branch,  regardless  of  the  framers' 
clear  intent  to  insulate  jurists  from 
the  rigors  and  pitfalls  of  the  political 
process.  They  should  make  sure  to 
weigh  the  political  ramifications  of 
their  writings,  and  make  sure  that 
anything  they  say  or  print  is  bland,  is 
as  noncontroversial  as  possible,  and 
most  importantly,  that  it  represents 
nothing  that  could  raise  the  ire  of  any 
special  interest  group  capable  of 
moimting  a  sizable  advertising  cam- 
paign. From  now  on.  they  should 
weigh  the  cases  they  hear,  not  in 
terms  of  applying  the  law  to  the  facts, 
but  rather  in  terms  of  the  political  op- 
portunity presented.  And  by  all  means, 
if  a  case  presents  a  particularly  thorny 
social  issue  that  might  press  a  judge 
toward  a  legally  correct  but  unpopular 
result,  he  should  use  every  legal  mech- 
anism at  his  disposal  to  duck  the  issue, 
shove  the  law  or  the  Constitution 
aside,  and  find  some  way  to  render  the 
popular  result. 

With  the  disposition  of  the  Bork 
nomination,  we  are  telling  future 
nominees  that  we  want  them  to  be 
more  like  us  and  less  like  the  inde- 
pendent triers  of  law  and  fact  that 
they  are  supposed  to  be.  I  feel  we  are 
threatening  the  independence  of  the 
judiciary  by  blurring  the  distinction 
between  the  political  legislative 
branch  and  the  apolitical  judicial 
branch.  Personally.  I  don't  Itnow  if  the 
country  or  the  Constitution  can  stand 
it. 

Frankly,  Madam  President.  I  don't 
think  the  framers  would  be  pleased 
with  our  performance.  I  believe  we  are 
about  to  exercise  our  power  of  advice 
and  consent  in  precisely  the  manner  in 
which  they  did  not  want  us  to.  reach- 
ing the  wrong  result  for  all  the  wrong 
reasons. 

Madam  President,  I  fear  the  defeat 
of  the  Bork  nomination  will  reveal 
that  we  have  lost  sight  of  our  duty. 
Have  we  forgotten  that  our  goal  in 
considering  a  Supreme  Court  nominee 
is  to  set  aside  our  normal  predilection 
toward  political  considerations  in  our 
decisionmaking  process  and  to  make 
our  decision  on  less  passionate 
grounds  of  competency,  character,  in- 
tellectual, and  legal  capability?  Obvi- 


ously, these  considerations  are  not  the 
predominant  factors  in  this  debate,  for 
if  they  were.  Judge  Bork  would  al- 
ready have  been  confirmed  imani- 
mously.  Other  factors  are  at  work 
here. 

Madam  President,  we  have  a  job  to 
do  as  Senators.  Our  job  is  to  pass  judg- 
ment on  a  distinguished  jurist  who  has 
been  nominated  by  the  President  of 
the  United  States  to  fill  a  vacancy  on 
the  highest  court  in  the  land.  By  all 
accounts,  he  is  qualified  and  deserving 
of  our  approval.  At  this  point,  I  would 
refer  you  to  the  report  of  the  Judici- 
ary Committee,  to  the  first  page, 
where  we  find  the  committee's  basic 
contention  about  Judge  Bork.  This 
contention  is  that  Judge  Bork's  juris- 
prudence "•  •  *  is  fimdamentally  at 
odds  with  the  express  understanding 
of  the  Framers  •  •  *."  This  is  the  crux 
of  the  issue.  But,  Madam  President, 
who  among  us  can  deny  that  Judge 
Bork's  entire  career  is  devoted  to  the 
concept  of  judicial  restraint,  the  idea 
that  jurists  should  interpret  the  law 
according  to  the  intent  of  the  framers. 
not  create  law  to  fit  their  own  person- 
al views  on  how  the  Constitution 
should  have  been  written  had  they 
been  in  Philadelphia  to  help  draft  the 
dociunent.  It  is  the  doctrine  of  judicial 
restraint  that  is  fujidamentally  at  odds 
with  the  views  of  his  detractors,  and  it 
is  this  aspect  of  Bork's  career  that  has 
incurred  the  wrath  of  much  oi  ne 
Senate. 

But  there  is  another  judgment  proc- 
ess that  is  going  on  at  the  same  time. 
Our  constituents  are  judging  our  per- 
formance on  this  important  matter,  as 
they  should.  Members  of  this  body  are 
and  should  be  directly  accoiuitable  for 
the  way  in  which  we  deal  with  the 
Bork  nomination.  The  Constitution  re- 
quires this  obligation  to  the  electorate. 
Prom  what  I  can  see,  many  of  our  con- 
stituents are  as  displeased  with  the 
process  and  the  result  of  this  nomina- 
tion as  I  am.  Madam  President,  the 
American  people  are  not  disinterested 
souls  on  the  sideline.  They  are  the 
people  whose  laws  are  subject  to  inter- 
pretation by  the  Supreme  Court.  They 
are  America,  this  is  their  Senate,  and 
this  is  their  Constitution  that  we  are 
dishonoring  with  a  warped  application 
of  our  duty  to  advise  and  consent. 

The  American  people  aren't  igno- 
rant. Madam  President.  They  under- 
stand very  clearly  what  is  going  on 
here.  They  understand  that  Judge 
Bork  has  fallen  victim  to  politics.  And 
they  are  right.  Ultimately,  it  will  be  up 
to  the  American  electorate  to  judge 
the  Senate's  deportment  in  rejecting 
the  nomination  of  Robert  Bork. 

I  will  vote  for  Judge  Bork.  At  this 
point,  I  would  reiterate  the  criteria 
that  I  considered  in  making  my  deci- 
sion on  this  nominee,  the  same  criteria 
that  I  would  look  for  in  any  judicial 
nominee,  regardless  of  the  administra- 
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tlon  that  selects  the  nominee:  unques- 
tioned Integrity  and  strong  character. 
Judicial  temperament,  knowledge  and 
understanding  of  the  law,  and  an  abili- 
ty to  recognize  the  rights  of  the  indi- 
vidual and  the  rights  of  society. 

Lastly.  I  thank  all  Nebraskans  who 
took  the  time  to  write  and  contact  my 
offices— pro  and  con  on  Judge  Bork— 
for  participating  in  this  important  na- 
tional debate.* 

I  yield  the  floor  back  and  I  thank 
my  distinguished  colleague  from 
South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  suggest  that  you  hold  strictly 
to  the  time  because  we  are  running 
very  close.  Thank  you. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President.  I 
yield  3  minutes  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  Madam  President, 
this  is  my  second  speech  with  respect 
to  Judge  Bork. 

I  ask  unanimous  consent  that  the  re- 
marks that  I  made  on  October  8.  the 
day  prior  to  his  decision  to  "hang  in." 
be  printed  in  the  Record  and  follow 
the  remarks  that  I  state  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Madam  President,  as 
I  pointed  out  in  my  earlier  remarks 
and  has  now  been  confirmed  by  the 
passage  of  time,  our  system  of  govern- 
ment by  which  the  nominees  to  the 
Supreme  Court  are  chosen  has  failed 
In  this  case. 

Although  this  Senator  has  remained 
undecided,  purposely,  so  that  he  could 
have  the  benefit  of  the  wisdom  of 
other  Senators,  of  constituents,  and 
other  parties  Interested,  indeed,  the 
remarks  I  am  about  to  make  and  the 
vote  that  I  shall  cast  on  Judge  Bork 
will  not  have  an  impact  on  this  body. 
It  Is  my  hope  that  we  have  learned 
from  this  experience  never  to  repeat 
the  errors  we  have  made  in  future 
nominations. 

I  understand  why  members  of  the 
Judiciary  Committee  have  a  duty  to 
state  their  intentions  at  the  conclusion 
of  their  hearing,  but  it  would  be  my 
hope  that  in  the  future  other  Senators 
withhold  their  final  judgments  until 
such  time  as  they  have  had  the  bene- 
fit of  a  full  debate  here  on  the  Senate 
floor. 

I  do  not  think  the  executive  branch 
can  look  upon  their  participation  with 
clean  hands.  I  was  saddened  to  see  the 
castigation  of  "lynch  mob."  I  am  de- 
voted to  this  President  personally  and 
professionally.  I  think  he  Is  one  of  the 
finest  men  I  have  ever  known  in  my 
life  and  I  intend,  as  I  have  through 
these  many  years,  to  give  him  my  full 
support.  But  that  remark  was  unbe- 
coming the  office  of  the  Presidency 
and  unbecoming  such  a  fine  American 
as  Ronald  Reagan.  Once  this  system 


failed  the  country  there  was  no  hope. 
But  Judge  Bork  had  the  courage,  as  I 
urged  on  the  Senate  floor  on  October 
8.  1987.  to  fulfill  his  obligation  to  his 
country  and  himself  to  caU  for  a  final 
vote.  The  dignity  with  which  he  ac- 
cepted defeat  will  be  an  everlasting 
tribute  to  this  man  and  his  family. 

I  visited  recently  with  Judge  Bork 
and  I  showed  him  a  statement  made 
by  the  Senator  from  Alabama,  Judge 
HxTLiN.  which  has  been  utilized  and 
referred  to  by  many  Senators.  I  shall 
quote  it: 

The  history  of  Judge  Bork's  life  and  life- 
style Indicates  a  fondness  for  the  unusual, 
the  unconventional  and  the  strange.  It  has 
been  said  that  he  is  either  an  evolving  Indi- 
vidual with  an  insatiable  intellectual  curiosi- 
ty for  the  unique,  the  unknown,  the  differ- 
ent and  the  strange  or.  on  the  other  hand, 
that  he  is  an  extremist  with  a  propensity 
toward  radicalism.  His  history  as  a  young 
man  reveals  that  he  was  first  an  avowed  so- 
cialist—that he  gave  considerable  attention 
to  becoming  a  Marxist— then  he  returned  to 
socialism,  after  which  he  moved  toward  lib- 
ertarlanism.  As  he  grew  older,  he  became 
next  a  "New  Deal  liberal"  and  then  evolved 
to  a  strict  constructionist— and  more  recent- 
ly he  has  been  a  self -proclaimed  "origina- 
liat."  It  now  appears  from  his  oral  declara- 
tions at  these  hearings  that  he  has  turned 
another  comer  and  is  moving  back  towards 
the  center. 

I  said.  "Your  Honor.  I  most  respect- 
fully have  asked  many  of  my  col- 
leagues where  in  the  record  is  the  ref- 
utation of  this,  if  it  is  incorrect?" 

And  he  said.  "Some  facts  are  accu- 
rate, others  not."  but  he  added.  "I 
failed."  and  indeed  others  failed  me 
not  getting  it  complete  and  accurate. 
He  is  a  big  man.  this  Judge.  He  ended: 
"We  failed  to  set  the  record  straight." 
That  record  before  the  Senate  is  in- 
complete as  to  the  character  of  this 
man.  the  reasons  for  the  volatility  of 
his  positions  and  philosophy,  particu- 
larly in  his  early  career.  This  record 
was  needed  to  give  us  those  bench- 
marks that  I  think  many  of  us  includ- 
ing this  Senator  needed  to  determine 
the  philosophical  direction  this  Judge 
will  go  in  the  future  sitting  on  the 
highest  bench  of  our  land. 

Although  I  read  many  of  his  opin- 
ions, and  I  searched  the  Senate  record 
extensively,  in  this  violent  crossfire  of 
difference  of  views  each  Senator  has 
to  cast  his  own  anchor  to  windward.  I 
did  it  by  going  back  to  the  opinions  of 
another  circuit  judge,  coincidentally 
who  once  sat  on  the  same  court  as 
Judge  Bork  now  sits.  I  was  privileged 
to  be  his  law  clerk  in  1953.  I  remember 
one  time  he  had  a  landmark  case  that 
Involved  the  Nation's  Capital,  as  to 
whether  or  not  a  large  portion  of  this 
city,  classified  as  a  slum  was  to  be  lev- 
eled, sold  to  a  private  developer,  and 
then  in  turn  resold  to  private  people. 
This  was  a  landmark  case  under  laws 
of  eminent  domain. 

I  saw  that  judge  go  through  the  in- 
ternal stresses,  imllke  many  men  in 
life  ever  have  to  suffer,  as  to  what  his 


guidance  would  be.  The  law  was  not 
clear. 

I  remember  one  day  vividly  getting 
in  the  car  with  him.  He  always  sat  in 
the  front  seat  with  his  driver.  And  we 
drove  down  through  this  area,  and 
while  it  was  clearly  a  slum,  we  saw 
here  and  there  small  houses  which 
were  loved  by  the  occupants,  a  curtain, 
a  flower  and  bright  paint.  These  are 
the  words  that  he  wrote: 

The  hypothesis  in  the  first  phase  of  this 
consideration  is  an  urban  area  which  does 
not  breed  disease  or  crime,  is  not  a  slum.  Its 
fault  Is  that  it  fails  to  meet  what  are  called 
modem  standards.  Let  us  suppose  that  it  is 
backward,  stagnant,  not  properly  laid  out. 
economically  Eighteenth  Century— any- 
thing except  detrimental  to  health,  safety 
or  morals.  Suppose  its  owners  and  occupants 
like  it  that  way.  Suppose  they  are  old-fash- 
ioned, prefer  single-family  dwellings,  like 
small  flower  gardens,  believe  that  a  plot  of 
ground  is  the  place  to  rear  childen,  prefer 
fresh  to  conditioned  air.  sun  to  fluoresent 
light.  In  many  circles  all  such  views  are 
Considered  "backward  and  stagnant".  Are 
those  who  hold  them  "therefore  blighted"? 
Can  they  not,  nevertheless,  own  property? 
Choice  of  antiques  is  a  right  of  property.  Or 
suppose  these  people  own  these  homes  and 
can  afford  none  more  modem.  The  poor  are 
entitled  to  own  what  they  can  afford.  The 
slow,  the  old.  the  small  in  ambition,  the  dev- 
otee of  the  outmoded  have  no  less  right  of 
property  than  have  the  quick,  the  young, 
the  aggressive,  and  the  modernistic  or  futur- 
istic. 

Is  a  modem  apartment  house  a  better 
breeder  of  men  than  is  the  detached  or  row 
house?  Is  the  local  comer  grocer  a  less  desir- 
able community  asset  than  the  absentee 
stockholder  in  the  national  chain  or  the 
wage-paid  manager?  Are  such  questions  as 
these  to  be  decided  by  the  Government? 
And.  if  the  decisions  be  adverse  to  the  erst- 
while owners  and  occupants,  is  their  entire 
right  to  own  the  propety  thereby  destroyed? 

There  is  one  mark,  when  I  leave  this 
body,  that  I  think  I  can  turn  to  with 
pride,  and  that  is  those  individuals 
that  I  have  recommended  to  Presi- 
dents to  serve  as  Federal  Judges. 

Before  doing  so  I  put  each  to  the 
Judge  Prettyman  standards  as  reflect- 
ed in  the  above  opinion.  But  as  I  look 
at  this  distinguished  jurist  against  my 
own  background  in  the  law  against 
Judge  Prettyman  whom  I  consider  a 
father  image,  I  cannot  find  in  Judge 
Bork's  record  of  compassion,  sensitivi- 
ty, of  understanding  of  the  pleas  of 
the  people  to  enable  him  to  sit  on  the 
highest  Court  of  the  land. 
Exhibit  1 
JuoGK  Bork 

Mr.  Warner.  Mr.  President,  yesterday  the 
leadership  of  the  Senate  discussed  the  Bork 
nomination  and  the  res[>onsibilities  of  this 
body.  I  am  hopeful  that  we  will  proceed  to 
have  a  debate  on  this  issue  at  the  earliest 
possible  date  and  urge  the  leadership  this 
morning  to  renew  their  efforts  to  expedite  a 
full  floor  debate. 

We  pride  ourselves  on  being  one  of  the 
oldest,  if  not  the  oldest,  deliberative  bodies 
here  in  the  United  States  of  America.  The 
issues  revolving  around  this  nomination  are 
being  deliberated  in  almost  every  place  In 


America  but  here  where  that  debate  should 
take  place:  By  the  full  Senate  on  the  floor 
of  this  Chamber. 

This  Senator,  out  of  respect  for  the  tradi- 
tions of  this  institution,  the  U.S.  Senate, 
and  out  of  respect  for  the  nominee,  has  not 
declared  his  intentions  as  to  how  he  would 
vote.  I  have  done  that  for,  I  believe,  valid 
reasons. 

First,  I  have  not  had  the  opportunity,  nor 
do  I  believe  many  others  have  had,  to  exam- 
ine with  care  the  record  compiled  by  the 
Senate  Judiciary  Committee.  While  the 
record  was  given  to  Senators  at  the  end  of 
last  week,  there  has  been  inadequate  time  to 
review  this  voluminous  report. 

Second,  some  Senators  have  taken  the 
floor  to  read  carefully  prepared  statements 
or  to  make  remarks,  but  we  have  not  looked 
at  each  other,  into  the  whites  of  our  eyes, 
and  provided  one  another  with  the  benefits 
of  reasoning,  argumentation,  and  confronta- 
tion that  are  essential  to  a  full  debate, 
debate  that  I  think  this  case  merits. 

Third,  this  Senator  has  been  engaged  for 
some  several  weeks  as  comanager  of  the 
Senate  Armed  Services  authorization  bill 
for  1988.  That  required  well  over  100  hours 
of  debate  on  the  floor.  As  such,  1  was  de- 
prived of  the  opportunity  to  spend  as  much 
time  as  I  would  have  liked  to  review  the  tes- 
timony of  the  witnesses  who  appeared 
before  the  Judiciary  Committee. 

The  Senate's  advise  and  consent  responsi- 
bility for  Presidential  nominees  to  the  judi- 
cial branch,  most  particularly  to  the  Su- 
preme Court,  is  one  of  the  most  important 
duties  given  to  this  body  by  the  Constitu- 
tion. I  take  this  responsibility,  I  am  certain 
as  do  others  in  this  Chamber,  very  seriously 
and  want  to  have  the  opportunity  to  partici- 
pate in  a  debate  of  the  Senate  as  a  whole. 

The  constitutional  responsibility  under 
advise  and  consent,  in  conneciton  with  the 
judicial  branch,  I  believe,  is  unique.  It  is  dis- 
tinguishable. 1  believe,  from  our  responsibil- 
ity to  nominees  for  Cabinet  posts,  senior 
military,  or  ambassadorial  posts.  Cabinet  of- 
ficers are  an  extension  of  the  Presidency 
and  the  Presidents  choices  should  carry  con- 
vincing weight. 

I  put  judicial  nominees  in  a  separate  cate- 
gory because  in  many  respects  the  third 
branch  of  our  Government,  the  judiciary,  is 
created  by  a  joint  effort  between  the  execu- 
tive branch  and  the  advise  and  consent  re- 
sponsibility of  the  Senate  to  approve  nomi- 
nations. 

The  judiciary  is  an  independent  third 
branch  of  our  Government  and  the  role  of 
the  Senate  in  helping  to  create  this  branch 
through  its  advise  and  consent  responsibil- 
ity is  among  the  Senate's  chief  responsibil- 
ities under  the  Constitution.  It  requires,  in 
my  judgment,  the  collaborative  efforts  of 
the  Senate  as  a  whole. 

The  Senate  should  not  consider  itself  dis- 
charged of  this  responsibility  simply  be- 
cause the  Committee  on  the  Judiciary  has 
rendered  its  report,  and  some  Senators  have 
made  statements.  In  the  case  of  Judge  Bork. 
we  have  not  had  the  opportunity  for  a  full 
Senate  debate  on  the  floor;  to  exchange  our 
views,  confront  one  another  In  a  manner 
that  the  Pounding  Fathers  conceived  when 
they  esUblished  the  U.S.  Senate.  That  con- 
cerns me. 

In  the  history  of  this  Jjody,  there  was  a 
time  when  we  did  the  advise  and  consent 
without  the  benefit  of  any  committee  struc- 
ture. It  had  not  been  created,  and  Members 
took  the  floor,  exchanged  their  views,  often 
In  heated  debate,  and  arrived  at  a  consensus 
of  the  Senate.  We  should  do  that  in  this  im- 
portant case, 


Theoretically,  and  I  say  this  without  any 
disrespect  to  any  of  my  colleagues,  if  each 
of  us  sought  to  announce  ahead  of  a  floor 
debate  how  we  are  going  to  vote  on  this 
nomination  it  would  eclipse  the  necessity 
for  that  debate.  A  debate  would  be  lifeless, 
if  not  useless.  I  feel  very  strongly  that  we 
would  have  then  surrendered  our  responsi- 
bility. 

This  Senator  out  of  respect  for  the  tradi- 
tions of  this  institution,  the  Senate  acting 
as  a  whole,  and  out  of  respect  for  the  nomi- 
nee and  President  who  made  that  nomina- 
tion, has  deliberately  not  made  a  declara- 
tion, nor  am  I  about  to  aimounce  my  inten- 
tion as  to  how  I  would  vote.  I  do  not  make 
that  declaration  because  I  continue  to  hope 
that  this  body  will  proceed  as  I  have  out- 
lined to  debate  as  a  whole  to  reach  this  deci- 
sion. 

Accordingly,  Mr.  President,  I  hope  that 
the  Senate  leadership  will  soon  arrive  at  an 
appropriate  schedule  and  that  we  may  com- 
mence this  important  debate.  This  Senator 
will  make  his  declaration  at  an  appropriate 
time  either  in  the  course  of  that  debate  or 
at  the  time  the  vote  is  taken. 

1  thank  the  Chair. 

Mr.  BIDEN.  Madam  President,  I 
yield  1  minute  to  the  Senator  from  Ar- 
izona. 

Mr.  DeCONCINI.  Madam  President, 
yesterday  in  my  statement  on  the 
nomination  of  Judge  Bork,  I  comment- 
ed on  an  article  written  by  Gordon 
Jackson  that  concerned  my  delibera- 
tions on  the  nomination.  That  article 
contained  allegations  that  the  writer 
labeled  to  come  from  the  "Washington 
rumor  mill"  and  that  he  conceded 
"cannot  be  substantiated."  I  was  un- 
derstandably upset  by  the  use  of  this 
kind  of  rumor  in  a  political  analysis.  It 
seemed  to  me  that  it  must  be  the 
result  of  some  kind  of  a  mistake.  I  am 
pleased  to  be  able  to  report  to  my  col- 
leagues that,  indeed,  it  was  a  mistake. 

Yesterday,  I  reported  that  the  byline 
on  the  article  was  Gordon  Jackson, 
managing  editor  of  Policy  Review,  a 
quarterly  publication  of  the  Heritage 
Foundation.  I  have  now  received  a 
letter  from  the  Heritage  Foundation 
completely  disassociating  the  Founda- 
tion from  the  Article.  The  letter  ex- 
plains that  Mr.  Jackson  was  not  au- 
thorized by  the  Foundation  to  write 
the  article  and  that  its  publication  vio- 
lated the  Foundation's  internal  clear- 
ance procedures.  The  letter  also  states 
that  the  article  does  not  reflect  the 
views  of  the  Heritage  Foundation. 

I  was  not  surprised  to  receive  this 
letter,  because  I  have  always  had  the 
highest  respect  for  the  Heritage  Foun- 
dation. I  believe,  that  it  has  been  a 
highly  valuable  resource  for  the  Con- 
gress and  for  the  country.  I  have  also 
had  the  highest  regard  for  its  ethical 
standards.  I  have  this  morning  accept- 
ed a  personally  delivered  apology  from 
the  executive  vice  president  of  the 
Heritage  Foundation  and  they  are 
sending  such  a  letter  to  the  Arizona 
Republic  which  I  am  sure  they  would 
want  to  print.  I  have  assured  the 
Foundation  that  as  far  as  I  am  con- 
cerned the  incident  is  closed  and  that. 


as  I  have  in  the  past.  I  look  forward  to 
working  with  the  Heritage  Foundation 
on  other  issues. 

I  ask  unanimous  consent  that  the 
letter  from  the  Heritage  Foundation 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Heritage  Foundatioh. 
Washington.  DC,  October  22,  19S7. 
Hon.  Dennis  DeConcini, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  DeConcini:  Your  statement 
on  the  floor  this  afternoon  during  debate  on 
the  Bork  nomination  brought  to  my  atten- 
tion an  article  that  appeared  recently  in 
The  Arizona  Republic  regarding  your  role  in 
the  confirmation  process  of  Judge  Bork. 

Let  me  assure  you  in  the  strongest  of 
terms  that  the  article  was  not  authorized  by 
The  Heritage  Foundation.  In  disregard  of 
our  internal  clearance  procedures,  the  arti- 
cle had  not  been  reviewed  by  the  author's 
superiors,  nor  does  it  reflect  my  views  or  the 
views  of  anyone  else  here  at  Heritage. 
Rather,  the  article  solely  reflects  the  opin- 
ions of  Gordon  Jackson,  former  managing 
editor  of  Policy  Review.  Although  many  of 
us  here  disagree  with  your  views  on  the 
Bork  nomination,  we  strongly  repudiate  the 
personal  attacks  contained  in  the  article. 

We  at  The  Heritage  Foundation  have  ap- 
preciated the  opportunity  to  work  with  you 
from  time  to  time  on  issues  of  mutual  inter- 
est, and  look  forward  to  working  with  you 
again  in  the  future. 
Sincerely, 

Phil  N.  Truluck, 
Executive  Vice  President 

Mr.  LAUTENBERG  addressed  the 
Chair. 

Mr.  BIDEN.  Madam  President,  I 
yield  1  minute  to  the  Senator  from 
New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. Judge  Bork  should  not  become 
Justice  Bork. 

I  do  not  reach  that  decision  as  a 
lawyer.  I  am  not  a  lawyer.  Before  I 
came  here.  I  was  a  businessman.  My 
work  was  guided  by  laws.  I  had  to 
know  what  they  were.  But.  I  was  not  a 
lawyer. 

But,  Madam  President.  I  do  not  have 
to  be  a  lawyer  to  know  what  my  re- 
sponsibility is.  The  Constitution  says, 
in  article  II.  section  II,  paragraph  2, 
the  President  "shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the 
Senate  shall  appoint  *  *  *  judges  of 
the  Supreme  Court.  •  •  •" 

We  are  here  to  give  our  advice.  To 
give  or  withhold  our  consent.  We  do 
not  answer  to  any  special  interest 
group.  We  answer  to  the  voters  who 
sent  us  here.  We  answer  to  our  concep- 
tion of  what  America  and  its  laws 
should  be— and  what  kind  of  Supreme 
Court  we  should  have— to  interpret 
those  laws,  and  breathe  life  into  the 
rights  and  liberties  we  hold  so  dear. 

We  have  a  great  responsibility.  Just 
as  the  President  is  empowered  to  make 
nominations,  we  are  entrtisted  with 
the  power  to  reject  them. 
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We  sit  in  review  of  someone  who 
would  sit  as  one  of  nine  members  of  a 
separate  branch  of  Government.  This 
is  not  some  post  wltliln  the  executive 
branch,  some  post  in  the  President's 
own  administration.  For  that,  perhaps 
we  can  give  more  latitude.  Perhaps,  we 
can  tolerate  more  doubt. 

We  sit  in  review  not  of  some  nomi- 
nee to  a  district  or  circuit  court.  For 
that,  perhaps  we  can  accept  a  wider  di- 
versity of  personal  views.  Perhaps,  we 
can  rely  on  the  person's  obedience  to 
precedent  and  the  word  of  the  higher 
courts. 

But,  we  sit  in  review  of  a  nominee  to 
the  highest  court.  The  Court  does  not 
merely  find  the  law,  it  shapes  it.  The 
Court  can  feed  the  growth  of  our  lib- 
erties and  the  moral  height  of  our 
Nation,  or  it  can  stunt  them,  starve 
them,  and  deny  them  their  flowering. 

We  have  a  duty  to  exercise  Judg- 
ment. We  have  a  duty  to  decide  for 
ourselves.  Is  this  the  person  the 
Nation  needs?  My  answer  is  no. 

This  nominee  would  close  the  door 
to  Justice.  The  courts  of  our  Nation 
stand  as  a  check  against  the  tyranny 
of  the  majority.  It  stands  as  a  defend- 
er of  the  individual  and  as  the  protec- 
tor of  the  rights  established  in  the 
Constitution  and  our  laws. 

In  America,  the  courts  are  the  haven 
of  the  minority— against  the  tyranny 
of  the  majority.  They  are  the  defender 
of  the  rights  of  men  and  women, 
rights  enshrined  in  our  Constitution, 
rights  inherent  in  ourselves,  as  people. 

That  concept  of  the  courts,  that  con- 
cept of  rights,  has  been  at  the  heart  of 
the  debate  about  Robert  Bork. 

There  has  been  a  lot  said  about  his 
views  on  particular  cases.  Throughout 
his  career,  he  has  repeatedly  and  con- 
sistently, criticized  Supreme  Court  de- 
cisions. 

He  attacked  decisions  upholding  the 
right  of  privacy,  a  right  that  has  kept 
government  out  of  some  of  the  most 
intimate,  personal  decisions  an  Ameri- 
can can  make,  about  family,  about 
children,  about  the  relationship  be- 
tween husband  and  wife. 

Judge  Bork  faulted  decisions  that 
struck  down  poll  taxes— a  tax  on  the 
vote  itself,  a  tax  that  kept  blacks  from 
the  polls.  He  said  he  did  not  see 
enough  proof  of  bias  by  the  legisla- 
ture. We  should  defer  to  the  legisla- 
ture. 

But  that  deference  did  not  hold  for 
the  Congress  when  it  outlawed  liter- 
acy tests  in  the  Voting  Rights  Act.  to 
preserve  the  equal  voting  rights  of 
blacks.  Then.  Judge  Bork  was  ready  to 
reject  the  majority  rule.  He  said  Con- 
gress had  no  business  saying  that  liter- 
acy tests  should  be  baimed. 

Judge  Bork  opposed  the  laws  that 
stopped  discrimination  in  accommoda- 
tions. Laws  that  said  that  a  motel,  a 
restaurant,  or  a  diner  could  not  tujm 
away  a  black,  or  a  Jew.  or  some  other 
kind  they  did  not  like.  He  opposed 


those  laws  because  he  said  they  in- 
truded on  individual's  rights.  Whose 
rights?  The  rights  of  blacks.  Jews,  and 
other  targets  of  hatred?  No.  The 
rights  of  the  bigot  behind  the  counter. 

He  said  he  could  not  find  women 
under  the  coverage  of  the  equal  pro- 
tection clause. 

He  opposed  the  Supreme  Court's  de- 
cisions that  upheld  the  principle  of 
one  man,  one  vote. 

He  opposed  the  Court  when  it 
upheld  the  right  of  free  speech  that 
wasn't  purely  political  speech. 

For  someone  who  Is  called  a  conserv- 
ative, he  has  given  good  cause  to  fear 
that  he  would  set  out  to  wreak  great 
change.  He  is  quoted  to  say,  "If  you 
become  convinced  that  a  prior  court 
has  misread  the  Constitution,  I  think 
it's  your  duty  to  go  back  and  correct  It. 
•  •  •  I  don't  think  precedent  is  all  that 
Important.  I  think  the  importance  is 
what  the  framers  were  driving  at.  and 
to  go  back  to  that." 

Of  course,  he  has  minimized  that 
statement.  He  has  said  he  would  live 
with  cases  that  are  well  settled.  But. 
his  views,  his  philosophy,  his  years  of 
writing,  give  reason  for  concern. 

In  a  sense.  Judge  Bork  has  been 
dragged  slipping  and  sliding  across  the 
line  of  a  legal  tug  of  war.  He  has  be- 
grudgingly  accepted— in  some  cases, 
for  the  first  time  at  his  hearing— some 
of  the  Nation's  most  basic  riiles  to  pro- 
tect civil  rights  and  clvU  liberties,  to 
end  discrimination,  and  to  stop  racial 
injustice. 

But.  more  troubling  than  each  case 
he  would  decide  the  other  way,  more 
troubling  than  each  case  by  itself.  Is 
his  general  approach  to  our  law.  to  our 
Constitution.  His  is  a  cramped  and 
stingy  view  of  the  law.  Judge  Bork  ties 
himself  too  closely  to  the  semantics  of 
a  200-year-old  text,  but  not  closely 
enough  to  the  values  and  aspirations 
that  gave  it  life,  and  that  have  grown 
and  changed  and  live  in  us  today. 

What  troubles  me  the  most  is  his 
general  approach  to  the  law.  And  what 
it  could  mean  for  Americans  has 
become  clearer  and  clearer  as  the 
hearings  and  the  speeches  and  the 
debate  has  worn  on.  It  became  clear  to 
Americans  who  don't  go  around  citing 
Supreme  Court  cases  for  a  living.  But, 
they're  Americans  who  know  that  this 
is  the  bicentennial  of  our  Constitution. 
They  have  a  sense— by  being  Ameri- 
cans—of what  the  Constitution  means 
and  of  the  spirit  that  gives  it  life. 

But,  ask  them  the  most  elemental 
question:  Do  you  as  an  American  have 
certain  inalienable  rights?  Do  you 
have  a  right  to  life,  liberty,  and  the 
pursuit  of  happiness?  Those  are  the 
words  right  out  of  the  Declaration  of 
Independence.  Ask  any  American  and 
he'll  say,  'Yes,  I  do." 

It  is  on  this  most  basic  principle  that 
Judge  Bork  and  I,  and  so  many  Ameri- 
cans, disagree.  Judge  Bork  would  say, 
if  it  is  not  in  the  specific  words  of  the 


Constitution,  it  is  not  there.  He  would 
say.  no.  the  people  do  not  retain 
rights.  So.  if  you  cannot  find  the  right 
to  privacy  or  any  other  right,  in  the 
words  of  the  dociunent.  it  does  not 
exist.  Judge  Bork  would  stand  for  a 
rigid,  unyielding  view  of  rights,  when 
the  hallmark  of  our  Constitution  and 
our  system  of  laws  has  been  its  flexi- 
bUity.  its  vitality,  its  ability  to  adapt  to 
changing  times  and  expanding  concep- 
tions of  liberty. 

I  do  not  say  Judge  Bork  Isn't  smart. 
He  is  brilliant.  I  do  not  say  he  is  a 
bigot.  I  do  not  say  he  is  not  a  skillful 
lawyer.  But,  because  of  how  he  ap- 
proaches the  law,  I  do  not  think  he 
should  sit  in  the  ninth  chair  on  the 
Supreme  Court. 

Now,  some  have  objected.  They  say 
those  who  oppose  Judge  Bork  have  po- 
liticized the  process.  They  say  we  have 
set  a  precedent,  a  bad  one.  They  say 
Judge  Bork  is  a  victim  of  a  special  in- 
terest campaign. 

It  is  unfortunate.  Because  I  think, 
on  the  whole,  the  debate  has  been  a 
good  one.  I  think  any  citizen  who 
watched  any  part  of  the  hearing  would 
have  been  Impressed.  The  questions, 
the  give  and  take,  laid  out  real  issues.  I 
think  the  chairman  of  the  committee 
deserves  our  praise.  The  hearings  were 
fair,  open,  and  shed  light  on  a  consti- 
tutional debate  that  all  the  Nation 
could  see. 

The  Senate  did  not  politicize  the 
process.  Let  us  be  honest,  the  Presi- 
dent did  not  tell  his  advisers,  go  out 
and  find  me  the  smartest,  the  best 
candidate  for  the  court,  and  I  don't 
care  what  his  ideology,  what  his  sub- 
stantive views  are.  He  chose  Robert 
Bork  because  of  his  views.  And.  we 
caimot  and  should  not  ignore  them. 

As  I  said  at  the  outset,  few  responsi- 
bilities of  the  Senate  are  as  important 
as  its  duty  to  advise  and  consent  on 
nominees  to  the  Supreme  Court.  It  is  a 
duty  that  calls  upon  us  to  determine, 
not  Just  if  a  candidate  is  intelligent, 
honest  or  learned,  but  whether  he  wUl 
breathe  life  into  the  rights  and  liber- 
ties of  our  people,  enshrined  in  our 
Constitution  and  laws.  Judge  Bork 
passes  the  first  test.  But,  I  cannot 
place  my  faith  in  him  to  pass  the 
second.  So.  I  will  vote  against  the  con- 
firmation of  Judge  Bork. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  yield  2  minutes  to  the  distin- 
guished Senator  from  Colorado. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, I  thank  my  distinguished  friend 
for  yielding. 


ACKNOWLEDGING  THE  PUBLIC 
SERVICE  OP  JUDGE  ROBERT  H. 
BORK 

Mr.   ARMSTRONG.   Madam   Presi- 
dent, I  send  a  resolution  to  the  desk 


and  ask  for  its  inunediate  consider- 
ation.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BIDEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ARMSTRONG.  Is  it  in  order  for 
the  clerk  to  state  the  resolution  so 
that  the  Senator  from  Delaware  may 
know  that  which  he  objects  to? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  will  withhold. 
The  resolution  will  go  over,  but  the 
resolution  will  be  stated  by  the  clerk. 

Who  yields  time  for  the  clerk  to  read 
the  entire  resolution?  The  resolution 
does  not  have  a  title  on  it. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  jrield  2  minutes  and  that  is  all  I 
can  yield. 

Mr.  ARMSTRONG.  I  yield  the  time 
for  the  reading  of  the  resolution.  I  am 
surprised,  may  I  say  to  my  friend,  the 
chairman  of  the  Judiciary  Committee, 
that  he  would  object  to  the  consider- 
ation of  a  resolution  even  before  he 
knows  what  it  is.  And.  In  fact.  I  think 
its  content  and  substance  is  something 
with  which  he  could  agree. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

Mr.  ARMSTRONG.  I  yield  my  time 
for  that  purpose. 

The  legislative  clerk  read  as  f oUows: 

S.  Res.  301 

Whereas  the  Senate  of  the  United  States, 
on  September  9,  1987.  resolved  to  "avoid 
negative  attacks  calculated  to  impugn  the 
character,  integrity,  or  patriotism  of  a  can- 
didate"; and 

Whereas  an  unprecedented  negative  cam- 
paign was  launched  against  the  nomination 
to  the  Supreme  Court  of  Judge  Boric  and 
was  fueled  with  millions  of  dollars  from  spe- 
cial interest  groups,  including  tax-exempt 
organizations:  and 

Whereas  that  campaign  has  set  a  deplora- 
ble precedent  for  the  {x>Uticization  of  our 
courts  and  for  future  attempts  to  control 
their  decisions;  and 

Whereas  the  Senate  has.  on  two  previous 
occasions,  unanimously  confirmed  Robert 
Bork  to  high  federal  office,  first  as  Solicitor 
General  of  the  United  States  and  then  to 
his  present  position  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit; Now,  therefore,  be  it 

Resolved,  that: 

(1)  The  Senate  assures  Judge  Robert  Bork 
of  our  admiration  for  the  integrity  and  in- 
telligence he  has  demonstrated  in  his  long 
and  distinguished  career  as  a  legal  scholar, 
dedicated  teacher,  and  eminent  jurist. 

(2)  The  Senate  thanks  Judge  Robert  Bork 
for  his  extraordinary  testimony  during  his 
prolonged  confirmation  hearings,  by  which 
he  focused  national  attention,  during  this 
bicentennial  year  of  our  Constitution,  on 
the  ideals  of  ordered  liberty  which  gave  life 
to  that  document. 

The  PRESIDING  OFFICIK.  The 
clerk  has  used  the  2  minutes  allotted 
by  the  Senator  from  South  Carolina. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  resolution  be  considered. 


Mr.  BIDEN.  I  object  to  such  a  factu- 
ally flawed  resolution  being  consid- 
ered.   

The  PRESIDING  OFFICER.  As  In 
legislative  session,  the  resolution  will 
go  over. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of 
Robert  H.  Bork  to  be  an  Associate  Jus- 
tice. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Madam  President.  I 
yield  2  minutes  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Madam  President, 
we  are  now  in  the  final  hour  of  a  con- 
stitutional debate  of  considerable, 
some  would  say  historical  importance. 
Just  this  morning  the  dean  of  one  of 
the  Nation's  finest  law  schools  offered 
me  his  view  that  there  has  not  been  its 
like  since  the  Court  packing  debate  of 
1937,  a  full  half  century  ago. 

If  I  have  one  anxiety  it  is  that  in 
passing  judgment  on  Judge  Bork's 
nomination  the  Senate  might  be 
thought  somehow  to  be  judging  his 
character  as  well.  That  is  to  say  that 
in  voting  not  to  accept  the  nomination 
we  will  somehow  have  expressed  a  neg- 
ative Judgment  of  the  man.  Not  so. 
Judge  Bork  is  a  personal  acquaintance; 
I  would  like  to  think  a  friend.  This  cir- 
cuimstance  has  occasioned  any  numl)er 
of  conversations  with  other  Senators 
over  the  past  3  months.  For  certain.  I 
have  invariably  spoken  of  him  in  the 
high  terms  in  which  I  regard  him.  But 
may  I  report  to  the  Senate  that  I  have 
never  heard  anything  different  in  re- 
sponse. Those  who  also  luiew  him  as  a 
scholar,  a  Jurist,  a  public  servant  con- 
tinued to  think  of  him  as  they  had 
done;  those  new  to  his  personal  and  in- 
tellectual histories  have  simply  joined 
us  as  fellow  admirers. 

That  many  of  us  hold  different 
views  of  the  Constitution  is  nothing 
imusual  and  nothing  untoward.  Our 
history  as  a  state  commences  with  just 
such  argument.  Long  may  it  persist.  It 
is  the  stuff  of  citizenship  and  commu- 
nity. 

I  have  previously  on  October  9.  an- 
noimced  that  I  caimot  support  the 
nomination.  I  ask  unanimous  consent, 
however,  that  that  statement  be  re- 
printed at  this  point  In  order  that  it  be 
part  of  this  debate. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Nomination  of  Judge  Robert  H.  Bobk 
To  The  U.S.  Supreme  Court 

Mr.  MoYNiHAN.  Mr.  President,  for  more 
than  a  quarter  century.  Judge  Robert  H. 
Bork  has  been  an  important  intellectual 
force  in  the  law.  He  has  striven  to  develop  a 
coherent  constitutional  philosophy  to  guide 
judicial  decisionmaking.  He  has  been  a  for- 
midable critic  of  antitrust  policy.  His  world 


has  been  that  of  reflection  and  action, 
having  been  a  lawyer,  professor.  Solicitor 
General,  and  Federal  appellate  judge. 

In  all  this  Judge  Bork  has  commanded  the 
respect  of  those  who  disagree  with  him.  I 
am  one  such.  And  more.  I  have,  for  exam- 
ple, the  greatest  admiration  for  his  stead- 
fast opposition  to  legislative  efforts  to  strip 
the  Supreme  Court  of  Jurisdiction  in  various 
areas  of  public  policy.  It  is  thus  with  regret 
that  I  must  oppose  his  confirmation  as  a 
Justice  of  the  Supreme  Court. 

I  share  with  others  an  unease  about  Judge 
Bork's  views  on  such  issues  as  equality  for 
women.  And  I  must  admit  to  great  disap- 
pointment that  a  man  of  his  powers  chose 
to  be  so  muddled  in  his  testimony  slcirting 
on  the  already  sufficiently  muddled  issue  of 
"original  Intent."  If  we  are  to  believe  the  At- 
torney General,  Supreme  Court  Justices,  in 
passing  on  the  constitutionality  of  statutes, 
must  look  to  the  original  intent  of  the  writ- 
ers of  the  Constitution. 

This  is  a  seemingly  sensible  statement. 
But  let  us,  as  Holmes  once  said,  wash  it  with 
cynical  acid  and  see  what  remains. 

Little. 

To  begin  with,  we  have  no  transcript  of 
the  proceedings  of  the  Philadelphia  conven- 
tion. The  debates  were  closed.  Some  notes 
were  taken,  but  fitfully  and  subject  to  all 
the  errors  that  attend  after-the-fact  recon- 
structions. All  we  know  is  what  the  Consti- 
tution itself  states.  The  words  of  the  docu- 
ment were  clearly  intended,  and  that  is  as 
far  as  the  idea  can  take  us. 

But  the  great  muddle.  If  I  may  be  permit- 
ted, the  howler  in  all  this  is  that  there  is 
one  thing  of  which  we  can  be  absolutely  cer- 
tain, which  is  that  the  framers  never  intend- 
ed, never  conceived,  the  possibility  that  the 
Court  would  assert  for  Itself  the  power  to 
judge  the  constitutionality  of  laws  enacted 
by  the  Congress  and  approved  by  the  Presi- 
dent. There  was  absolutely  no  precedent  for 
this  In  English  law.  To  this  day  it  would  be 
unthinkable,  or  such  is  my  understanding, 
for  a  British  court  to  declare  an  Act  of  Par- 
liment  unconstitutional.  The  concept  does 
not  exist  for  the  British.  In  effe<^,  their 
Constitution  consists  of  whatever  basic  law 
parliament  enacts,  along  with  traditions  of 
the  common  law. 

Judicial  review  of  federal  laws,  as  It  is 
luiown.  was  whoUy  the  invention  of  Chief 
Justice  John  Marshall  in  the  celebrated  case 
of  Marbury  versus  Madison.  This  was 
handed  down  in  1803,  some  16  years  alter 
the  Constitution  was  adopted  in  Philadel- 
phia. In  a  curious  twist,  the  practice  devel- 
oped much  as  common  law  develops.  It  was 
asserted,  then  all  but  fell  Into  desuetude. 
Then  a  half  century  later,  it  was  revived.  In 
the  Dred  Scott  decision.  Scott  versus  San- 
ford,  1857.  Then  fell  off  again,  then  revived 
again,  and  after  about  a  century  and  a  half, 
came  to  be  seen  as  an  aspect  of  American 
governance.  To  cite  Holmes  in  his  study,  the 
common  law,  "The  life  of  the  law  has  not 
been  logic:  it  has  been  experience."  Just  so. 
After  an  extended,  tentative  experience,  the 
people  of  the  United  States  graduaUy  got 
used  to  the  idea  that  the  Supreme  Court 
could  declare  acts  by  other  branches  of  the 
government  to  be  unconstitutional,  and  that 
would  be  that  for  the  time  being  at  least.  I 
myself  have  written  that  we  are  under  no 
obligation  to  agree  with  the  Supreme  Court 
in  such  matters;  our  obligation  is  simply  to 
obey  it  until  by  litigation  and  other  lawful 
means  we  can  persuade  it  to  change  its  mind 
if  Indeed  it  is  of  a  mind  to  do.  Which  it  does 
all  the  time.  So  much  for  original  intent. 
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I  regret  Imposing  this  diversion  on  the 
Senate,  but  the  matter.  In  my  view,  needed 
stating. 

To  return  to  the  central  issue  before  us. 
which  is  to  say.  Judge  Bork's  constitutional 
views.  I  must  say  that  it  Is  his  restricted 
vision  of  privacy  which  troubles  me  most.  I 
cannot  vote  for  a  Jurist  who  simply  cannot 
find  in  the  Constitution  a  general  right  of 
privacy. 

Talk  of  original  intent!  Which,  if  I  may  be 
allowed  a  final  digression,  is  somehow  ex- 
tended to  the  first  10  amendments  which 
dated  from  1791.  although  MassachusetU. 
Georgia,  and  Connecticut  did  not  get 
around  to  giving  their  assent  until  1939.  Sic. 
as  lawyers  write.  What  possibly  can  the 
Congress  have  intended  when  it  resolved  in 
amendment  III  that  "no  soldier  shall  in 
time  of  peace  be  quartered  in  any  house. 

without  the  consent  of  the  owner ? 

Or.  in  amendment  IV  concerning  "The  right 
of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects  •  •  •  ?  And 
amendment  IX,  which  sUtes  that  "the  enu- 
meration in  the  Constitution,  of  certain 
rights,  shall  not  be  construed  to  deny  or  dis- 
parage others  retained  by  the  people."  I  am 
no  legal  scholar,  but  surely  by  this  time  one 
of  the  most  popular  understanding  of  Eng- 
lish common  law  was  summed  in  the  phrase, 
"the  rain  may  come  through  your  roof,  but 
the  King  may  not  come  through  your  door." 
Save,  that  is.  by  invitation  or  by  warrant. 

Of  all  the  circumstances  of  life,  privacy  is 
perhaps  that  most  treasured  by  a  civilized 
people.  The  great  lesson  of  the  20th  century 
Is  that  the  annihilation  of  privacy  is  the  ul- 
timate goal  of  the  totalitarian  sUte.  Any  of 
us  who  have  read  George  Orwell's  1984.  will 
have  experiened  this  annihilation  in  its 
"ideal"  form.  Any  of  us  who  have  visited 
Moscow  or  Beijing  will  have  encountered  a 
chilling  approximation. 

Nor  are  democractic  societies  by  any 
means  immune. 

Absent  privacy,  civilization  loses  its 
immume  defense,  the  body  politic  is  rav- 
aged: even  memory  mutates. 

Yet,  in  his  1971  essay  in  Indiana  Law 
Journal.  "Neutral  Principles  and  Some  First 
Amendment  Problems."  Judge  Bork  denies 
the  right  of  privacy.  Evaluating  the  Su- 
preme Court's  decision  in  Griswold.  striking 
down  a  Connecticut  anti-contraceptive  stat- 
ute, he  writes: 

"The  truth  is  that  the  Court  could  not 
reach  its  result  in  GriSWOld'  through  princi- 
ple. The  reason  Is  obvious.  Every  clash  be- 
tween a  minority  claiming  freedom  and  a 
majority  claiming  power  to  regulate  in- 
volves a  choice  between  the  gratification  of 
the  two  groups.  When  the  Constitution  has 
not  spoken,  the  Court  will  be  able  to  find  no 
scale,  other  than  its  own  value  preferences, 
upon  which  to  weigh  the  respective  claims 
to  pleasure.'  Compare  the  facts  in  'Griswold' 
with  a  hypothetical  suit  by  an  electric  utili- 
ty company  and  one  of  its  customers  to  void 
a  smoke  pollution  ordinance  as  unconstitu- 
tional. The  cases  are  identical.'  " 

That  Judge  Bork  has  persistently  rejected 
a  right  of  privacy  is  all  the  more  puzzling  in 
light  of  his  recent  testimony: 

"Oh  yes.  there  are  several  crucial  protec- 
tions of  privacy  in  the  Bill  of  Rlghu.  The 
Pramers  were  very  concerned  about  privacy 
because  they  had  been  subjected  to  a  very 
intrusive  British  Government,  and  they 
were  very  concerned  that  privacy  be  pro- 
tected against  the  new  national  govern- 
ment." 

Again.  I  find  this  muddled.  Either  there  is 
or  there  is  not  a  general  right  of  privacy  to 


be  found  in  the  Constitution.  On  the  one 
hand  Judge  Bork  says  there  is,  on  the  other 
hand  he  says  there  isn't.  Thus,  In  his  testi- 
mony before  the  Judiciary  Committee,  he 
asks: 

"Privacy  to  do  what.  Senator?  You  Imow. 
privacy  to  use  cocaine  in  private?  Privacy 
for  businessmen  to  fix  prices  in  a  hotel 
room?  We  Just  do  not  know  what  it  is." 

Surely  not.  As  Justice  Stewart  might  say. 
I  may  not  be  able  to  define  it.  but  I  know  it 
when  I  see  it.  To  suggest  that  no  general 
right  on  privacy  exists  simply  because  one 
can  envision  specific  situations  in  which  it 
might  not.  is  logic-chopping  and  counter  to 
all  that  experience  teaches.  Under  such  a 
construction,  there  would  be  no  general 
right  of  free  speech  because  we  do  not  pro- 
tect persons  who  shout.  "Pire!"  in  a  crowded 
theater,  when  in  fact  there  is  no  fire. 

The  right  of  privacy  is  a  fundamental  pro- 
tection for  the  individual  and  the  family 
against  unwarranted  state  intrusion.  Its  im- 
portance is  such  that  I  cannot  support 
anyone  for  a  Supreme  Court  appointment 
who  would  not  recognize  it. 

I  am  not  less  troubled  by  Judge  Bork's 
view  that  the  Constitution  does  not  bar  ra- 
cially restricted  covenants  or  de  jure  segre- 
gation in  the  public  schools  of  the  District 
of  Columbia.  It  is  not  sufficient  that  he  is 
personally  opposed  to  such  practices,  or 
that  he  would  not  overturn  the  cases  of 
Shelley  versus  Kraemer  and  Boiling  versus 
Sharpe  because  they  are  settled  policy.  Nor 
is  it  satisfactory  that  Judge  Bork  would  bar 
racially  restricted  covenants  under  an  inter- 
pretation of  a  sUtute— for  if  the  legislation 
did  not  exist,  then  presumably  he  would 
find  no  prohibition  against  them. 

Judge  Bork  finds  the  rationales  in  the  Su- 
preme Court's  decisions  to  tie  wanting  in  the 
cases  involving  racially  restricted  covenants 
and  de  jure  segregation  in  the  public  schools 
of  the  District  of  Columbia.  But  surely  sub- 
stantive rules  of  equal  protection  can  be  in- 
voked to  outlaw  the  former,  and  for  that 
matter,  the  latter  could  be  held  unconstitu- 
tional because  discrimination  may  be  so  un- 
justifiable as  to  violate  due  process. 

In  the  context  of  a  libel  suit.  Judge  Bork 
wrote  that: 

"It  is  the  task  of  the  Judge  in  this  genera- 
tion to  discern  how  the  Pramers'  values,  de- 
fined in  the  context  of  the  world  they  knew, 
apply  to  the  world  we  know. 

I  agree.  In  the  world  we  know,  the  Consti- 
tution will  not  tolerate  racially  restrictive 
covenants  or  de  jure  segregation  in  the 
public  school  of  the  District  of  Columbia. 

We  have  said  goodbye  to  all  that.  And 
without  regret.  Not  long  ago  Bayard  Rustin 
died  in  New  York  City.  He  who  organized 
the  great  "March  for  Jobs  and  Freedom  " 
here  in  Washington  in  the  summer  of  1963. 
The  weather  was  glorious:  the  spirit  was 
glorious.  And  the  spirit  truly  was  upon  us. 
Pew  of  my  generation  will  ever  forget 
Martin  Luther  King's  address,  with  its  great 
Incantation:  "I  have  a  dream."  Yet,  at  this 
moment  on  this  floor  I  find  myself  thinking 
of  Roy  Wilkins'  address  on  the  same  day.  He 
was  not  a  man  of  God.  as  ministers  are  de- 
scribed. He  was  a  man  of  this  world  and  its 
travail  and  its  triumphs  and  he  sensed  tri- 
umph. The  day  is  at  hand,  he  said,  when  the 
black  people  of  the  Southland  will  be  free. 
And  so  also  will  the  white  people  be.  That 
day  has  come.  Carpe  diem. 

New  York  City  Bar  Association  President 
Robert  M.  Kaufman  spoke  for  many  of  my 
fellow  New  Yorkers  when  he  testified  that: 
"Judge  Bork's  fundamental  judicial  phi- 
losophy, as  expressed  repeatedly  and  con- 


sistently over  the  past  thirty  years  In  his 
writings,  public  statements  and  judicial  deci- 
sions, appears  ...  to  run  counter  to  many  of 
the  fundamental  rights  and  liberties  pro- 
tected by  the  Constitution." 

I  concur.  I  cannot  consent  to  the  confir- 
mation of  Judge  Robert  H.  Bork  as  an  Asso- 
ciate Justice  of  the  Supreme  Court. 

Mr.  MOYNIHAN.  Madam  President, 
I  have  two  other  documents,  or  rather 
entries,  which  I  would  also  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

First  is  a  statement  by  the  Ad  Hoc 
Committee  for  Principled  Discussions 
of  Constitutional  Issues,  which  is 
chaired  jointly  by  two  of  our  most  lu- 
minous and  deeply  patriotic  scholars, 
Nathan  Glazer  and  Sidney  Hook.  It 
may  be  objected  that  patriotism  is  an 
odd  ascription  in  this  context:  Are  we 
not  all  patriots?  Indeed,  I  so  grant. 
But  some  persons  give  their  lives  to 
the  study  of  national  character  and 
purpose  that  goes  well  beyond  what 
most  can  achieve,  and  far  less  aspire 
to. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ad  Hoc  Committee  roR  Principled 
Discussions  or  CoNSTiTtrrioNAL 
Issues, 
Neye  York,  N.Y..  October  19S7. 
Hon.  Robert  C.  Byrd, 
Majority  Leader.  U.S.  Senate,  Waxhington, 

DC. 
Hon.  Robert  Dole, 

Minority  Leader.   U.S.  Senate,   Washington, 
DC. 

Honorable  Gentlemen:  The  signers  of  the 
attached  statement  who  are  of  varied  politi- 
cal persuasions  have  different  views  on  the 
substantive  issues  discussed  by  Judge  Bork. 
But  all  are  convinced,  despite  what  has  been 
said  in  the  media  and  on  the  Senate  floor, 
that  Judge  Bork's  position  on  judicial  re- 
straint is  an  integral  part  of  the  mainstream 
of  American  jurisprudence,  and  that  he  is 
well  qualified  to  serve  as  a  Justice  of  the 
United  States  Supreme  Court. 

The  argument  has  been  made  repeatedly 
that  the  politicization  of  the  Bork  confirma- 
tion proceedings  is  nothing  new.  that  the 
same  was  true  of  the  Portas.  Thomberry. 
Haynesworth.  and  Carswell  nominations. 
This  is  a  gross  distortion.  While  there  was 
some  idelogical  element  to  those  four  pro- 
ceedings, only  a  minority  of  Senators  con- 
sidered that  their  opposition  could  legiti- 
mately rest  on  such  grounds.  In  all  those 
cases,  the  decisive  element  was  either  a  fi- 
nancial ethics  issue  or  an  issue  of  character. 

In  the  case  of  both  Portas  and  Haynes- 
worth. the  issue  was  financial  ethics.  Portas 
accepted  the  very  large  honorarium  for  a 
seminar  at  American  University:  Haynes- 
worth had  voted  on  one  or  more  cases  in 
which  he  had  a  financial  interest.  (The 
withdrawal  of  the  Thomberry  nomination 
was  as  a  result  of  the  domino  effect:  the 
withdrawal  of  Portas  as  Chief  Justice  meant 
there  was  no  Associate  Justice  vacancy  for 
Thomberry  to  fill.)  In  the  case  of  Carswell. 
the  issue  could  be  described  as  ability  (of 
the  sixty-seven  district  court  Judges  in  the 
Pifth  Circuit  with  20  appealable  decisions  or 
more,  only  six  had  a  worse  reversal  record) 
and  character  (adherence  to  white  suprema- 
cy). 


Also  in  80  far  as  ideological  arguments 
were  made  against  Portas.  Haynesworth. 
and  Carswell.  they  were  based  on  their  Judi- 
cial opinions.  None  of  the  critics  have  been 
able  to  find  fault  with  Judge  Bork's  judicial 
opinions. 

These    are    very    important    distinctions 
from  the  current  case  which  need  to  be 
made  forcefully.  I  hope  someone  will  step 
forward  and  do  It. 
Sincerely, 

Sidney  Hook, 
Emeritus  Professor  of  Philosof^y,  New 
York    University;    Senior    Research 
Fellow,  Hoover  Institution. 

Ad  Hoc  CoMMi"rTEE  for  Principled 

Discussions  op  Constitutional  Issues 

statement  of  support 

We  are  witnessing  an  incredible  assault  on 
a  distinguished  nominee  to  the  Supreme 
Court,  unparalleled  perhaps  since  the  battle 
to  prevent  Justice  Brandeis'  confirmation 
seventy  years  ago.  The  undersigned  feel 
that  reasoned  analysis  is  needed  as  an  anti- 
dote to  emotions  which  may  have  affected 
even  those  Senators  who  should  guide  their 
colleagues  toward  a  wise  judgment. 

Judge  Bork  is  assaulted  for  being  outside 
the  "mainstream"  of  American  constitution- 
al Interpretation  and  for  threatening  liber- 
ties and  rights  confirmed  by  previous  deci- 
sions of  the  Supreme  Court  and  by  federal 
and  state  legislation.  This  is  nothing  less 
than  an  effort  to  impose  one  controversial 
theory  of  constitutional  interpretation  as 
the  only  legitimate  one,  and  to  exclude  as 
beyond  the  pale  all  who  challenge  it.  For 
the  last  15  years  or  more  we  have  witnessed 
many  5  to  4  or  6  to  3  decisions  on  important 
issues,  with  majorities  and  minorities  split 
In  their  reasoning  two  or  three  ways.  What 
is  the  "mainstream"  in  such  split  decisions? 
It  is  specious  to  argue  the  5  or  6  Justices  in 
the  majority  in  these  decisions  represent 
the  mainstream  of  constitutional  interpreta- 
tion, and  that  if  the  decisions  were  to  have 
gone  5  to  4  or  6  to  3  the  other  way  the  Re- 
public and  our  liberties  would  be  in  danger. 

Judge  Bork  stands  within  a  legitimate 
mainstream  of  constitutional  interpretation, 
one  which  Includes  Justice  Brandeis  and 
Justice  Frankfurter  and  other  eminent  ju- 
rists, and  which  asserts  that  when  the  Con- 
stitution Is  silent  the  legislatures,  federal 
and  state,  the  democratically  elected  repre- 
sentatives of  the  (>eople,  have  the  right  to 
speak.  It  is  deceptive  to  argue  that  a  more 
restrained  interpretation  of  the  liberties 
protected  by  the  Constitution  threatens 
those  liberties.  Our  liberties  have  been  ex- 
tended as  much  by  state  legislative  and  con- 
gressional action  in  the  past  few  decades  as 
by  interpretations  of  the  Constitution  by 
the  Supreme  Court.  Our  liberties.  In  the 
large,  are  secure,  and  it  betrays  scant  confi- 
dence in  the  American  people— who  are 
after  all  the  final  guarantors  of  our  liber- 
ty—to insist  hysterically  that  one  appoint- 
ment to  the  Supreme  Court,  of  a  scholarly 
judge,  a  former  professor  in  one  of  our  most 
distinguished  law  schools,  a  man  already 
once  confirmed  unanimously  by  the  Senate 
for  the  second  most  important  court  In  the 
country,  threatens  those  liberties. 

We  do  not  know  how  Judge  Bork.  were  he 
a  member  of  the  Supreme  Court,  would  rule 
on  the  issues  that  seem  to  arouse  the  most 
anxiety:  on  whether  the  states  have  the 
right  to  require  notice  to  parents  on  abor- 
tions for  children,  or  whether  states  may  re- 
quire a  moment  of  silence  in  school,  or  how 
far  affirmative  action  under  the  Fourteenth 
Amendment  and  the  relevant  statutes  can 


extend,  and  on  other  issues.  But  however  he 
would  rule,  and  however  these  and  other 
matters  which  arouse  such  concern  in  those 
fiercely  opposed  to  him  come  out.  the  major 
structure  of  our  liberties  will  be  secure  with 
Judge  Bork  on  the  Supreme  Court.  The 
mainstream  of  Interpretation  of  the  Consti- 
tution includes  both  those  who  would  give  it 
the  most  expansive  interpretation  and  allow 
judges  to  exercise  a  wide  power  to  redress 
wrongs  and  expand  rights  as  they  see  fit, 
and  those  who  see  a  more  limited  role  for 
the  Court,  closer  to  the  text  and  intention 
of  the  framers  of  the  Constitution  and  the 
Amendments,  and  who  support  a  larger  role 
for  the  democratic  branches  of  government. 
To  read  out  of  the  "mainstream"  the  latter 
is  to  shortcircuit  what  should  be  a  debate 
over  principles,  and  pronounce  an  unjusti- 
fied edict  of  excommunication  from  the 
democratic  political  community. 

Henry  J.  Abraham,  University  of  Virginia. 

Samuel  Abrahamsen,  CUNY,  Grad.  Ctr./ 
Brooklyn  College.    

Howard  Adelson.  CUNY.  City  CoUege. 

Judah  Adelson.  SUNY.  New  Paltz. 

Stephen  H.  Balch,  CUNY,  John  Jay  Col- 
lege. 

Andrew  R.  Baggaley,  University  of  Penn- 
sylvania. 

PYed  Baumann,  Kenyon  College. 

William  R.  Beer,  CUNY,  Brooklyn  Col- 
lege. 

Aldo  S.  Bernardo,  SUNY,  Binghamton. 

Walter  Bems.  American  Enterprise  Insti- 
tute. 

Brand  Blanshard,  Yale  University. 

Thomas  E.  Borcherdlng,  Claremont  Grad- 
uate School. 

Yale  Brozen.  University  of  Chicago, 

Stanley  C.  Bnibaker.  Colgate  University, 

R.C.  Buck,  University  of  Wisconsin. 

John  H.  Bunzel,  Hoover  Institution. 

Nicholas  Capaldi.  CUNY,  Queens  College. 

James  S.  Coleman.  University  of  Chicago. 

Werner  Dannahauser,  Cornell  University. 

Harold  Demsetz.  University  of  California, 
Los  Angeles. 

Gray  Dorsey,  Washington  University. 

William  A.  Earle,  Emeritus,  Northwestern 
University. 

Ross  D.  Eckert,  Claremont  McKenna  Col- 
lege. 

Ward  Elliott,  Claremont  McKenna  Col- 
lege. 

Charles  Evans,  CUNY,  City  College. 

Solomon  and  Bess  Fabricant,  New  York 
University. 

Robert  K.  Faulkner,  Boston  College. 

Milton  Friedman,  Hoover  Institution. 

Lowell  Gallaway,  Ohio  University. 

L.H.  Gann,  Hoover  University. 

Jules  B.  Gerard.  Washington  University. 

Hllall  Gildln,  CUNY.  Queens  College. 

Nathan  Glazer,  Harvard  University. 

William  C.  Green.  Boston  University. 

C.  Lowell  Harriss.  Columbia  University. 

Louis  G.  HeUer,  CUNY,  City  CoUege. 

Gertrude  Himmelfarb,  CUNY,  Graduate 
Center. 

Jack  Hirshleifer,  UCLA. 

Sidney  Hook.  Hoover  Institution. 

K.D.  Irani.  CUNY,  City  CoUege. 

Erich  Isaac.  CUNY.  City  CoUege. 

Robert  Kagan,  University  of  California  at 
Berkeley. 

Howard  Kamlnsky,  Florida  International 
University. 

Thomas  Kando.  California  State  Universi- 
ty, Sacramento. 

Benjamin  Klebaner,  CUNY,  City  CoUege. 

Benjamin  Klein,  University  of  California, 
Los  Angeles. 

Fred  Kort,  University  of  Connecticut. 


Robert  P.  Kraynak,  Colgate  University. 

Paul  Oskar  KiisteUer,  Columbia  Universi- 
ty. 

Nino  LangulUi,  St.  Francis  CoUege. 

Charles  Lofgreen,  Claremont  McKenna 
CoUege. 

Herbert  I.  London,  New  York  University. 

Joseph  A.  Ma^ieo,  Columbia  University. 

John  McCarthy.  Stanford  University. 

Paul  McGouldrink,  SX7NY,  Binghamton. 

Bernard  D.  Meltzer.  University  of  Chica- 
go. 

Marvin  Meyers,  Brandeis  University. 

Stuart  MiUer,  San  Francisco  State  Univer- 
sity. 

Katharina  Ittommsen,  Stanford  Universi- 
ty. 

Aurellus  Morgner.  University  of  Southern 
California. 

AUan  Nelson,  University  of  Waterloo. 

Rev.  Richard  John  Neuhaus,  Rockford 
Inst./Ctr.  on  Religion  in  Society. 

W.V.  Quine,  Harvard  University. 

Steven  Rhoads,  University  of  Virginia. 

Ralph  A.  Rossum,  Claremont  McKenna 
College. 

Eugene  V.  Rostow,  Yale  University. 

Arnold  M.  Rothstein,  Emeritus-CUNY, 
City  CoUege. 

HaUey  D.  Sanchez,  University  of  Puerto 
Rico  at  Mayaquez. 

Wolfe  W.  Schmokel,  University  of  Ver- 
mont. 

George  Schwab,  CUNY,  City  CoUege. 

Paul  Seabury,  ITnlversity  of  California  at 
Berkeley. 

John  R.  Searle,  University  of  CaUfomla  at 
Berkeley. 

Frederick  Seltz.  RockefeUer  University. 

Malcolm  Sherman,  SUNY.  Albany. 

Charles  Sherover,  CUNY,  Hunter  CoUege. 

David  Sidorsky,  Columbia  University. 

PhUip  Siegelman.  San  Francisco  State 
University.  

Gerald  Sirkin,  CHJNY,  City  CoUege. 

Thomas  Sowell,  H(X>ver  Institution. 

Edward  Taborsky,  University  of  Texas, 
Austin.  

Miro  M.  Todorovlch,  CUNY,  Bronx  Com- 
munity CoUege. 

Stephen  J.  Tonsor,  University  of  Michi- 
gan. 

Richard  K.  Vedder,  Ohio  University. 

Arthur  Vigdor,  Emeritus-CUNY,  City  Col- 
lege. 

George  Weigel,  Catholic  Theologian, 

Judy  Wubnlg,  Cambridge,  MA. 

Cyril  Zebot,  Georgetown  University. 

Marvin  Zimmerman,  SUNY,  Buffalo. 

addendum 

Peter  Ahrensdorf ,  Kenyon  CoUege. 

Armen  A.  Alchian,  UCLA. 

Maurice  Auerbach,  St.  Francis  CoUege. 

Ronald  Bermsoi,  UCLA. 

Alien  Bloom.  University  of  Chicago. 

R.K.  Boutwell.  University  of  Wisconsin. 

Harry  Clor.  Kenyon  CoUege. 

Robert  Greer  Cohn,  Stanford  University. 

Kirk  Emmert.  Kenyon  College. 

Arnold  Harberger,  UCLA.  

Lawrence  W.  Hyman.  Emeritus,  CUNY, 
Brooklyn  CoUege. 

Rael  Isaac,  Irvlngton.  NY. 

Pamela  Jensen.  Kenyon  CoUege. 

Alphonse,  Juilland.  Stanford  University. 

George  L.  Kline,  Bryn  Mawr  CoUege. 

David  Leibowitz,  Michigan  State  Universi- 
ty. 

SuUivan  S.  Marsden,  Jr.,  Stanford  Univer- 
sity. 

Arthur  Melzer,  Michigan  State  University. 

A.  Mizrahi.  Indiana  University  Northwest. 

Dean  Mores,  Columbia  University. 
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JoAnn  Morse.  Barnard  CoUege. 

AUan  Nelson.  University  of  Waterloo. 

Norma  L.  Newark.  CUNY.  Herbert 
Lehman  College. 

Allan  Omsteln.  Loyola  University. 

Ibrahim  Oweiss.  Georgetown  University. 

Thomas  L.  Pangle.  University  of  Toronto. 

Jacob  M.  Price.  University  of  Michigan. 

Jeremy  Rabkin.  Cornell  University. 

Bogdan  Radltsa.  Pairleigh  Dickinson  Uni- 
versity. 

Harold  P.  Rusch.  University  of  Wisconsin. 

Edward  Shlls,  Chicago.  IL. 

Dr.  George  Schultz.  Stanford  University. 

Morris  Silver.  CUNY.  City  College. 

Martin  Trow.  University  of  CA  at  Berke- 
ley. 

George  J.  Vlksnins.  Georgetown  Universi- 
ty. 

Jerry  Weinberger.  Michigan  SUte  Univer- 
sity. 

Arthur  J.  Weltzman.  Northwest  Universi- 
ty. 

Bradford  Wilson,  Ashland  College. 

Richard  M.  Zinman.  Michigan  SUte  Uni- 
versity. 

Rev.  Joseph  Zrinyi.  SJ.  Georgetown  Uni- 
versity. 

Mr.  MOYNIHAN.  Finally.  Madam 
President.  I  wish  to  have  printed  in 
the  Record  a  petition  signed  by  some 
23  U.S.  district  judges  fi^m  New  York. 
These  are  eminent  men,  three  of 
whom  I  have  had  the  honor  to  recom- 
mend for  appointment.  They  are 
much  concerned— let  me  use  their 
words— they  are  "disturbed  by  the 
nature  of  the  debate  that  has  attended 
the  nomination  of  Judge  Robert  Berk 
to  the  Couit."  Herewith  their  petition. 

There  being  no  objection,  the  peti- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nkw  York, 
October  20.  1987. 

We.  the  undersigned  judges  of  the  Second 
Judicial  Circuit  of  the  United  States,  are 
fully  mindful  of  the  fact  that  confirmation 
of  Supreme  Court  Justices  is  the  obligation 
and  prerogative  of  the  Senate.  However,  as 
citizens  concerned  with  the  rule  of  law  and 
the  independence  of  the  judiciary  we  are 
disturbed  by  the  nature  of  the  debate  that 
has  attended  the  nomination  of  Judge 
Robert  Bork  to  the  Court.  If  the  process  of 
choosing  judges  comes  to  be  dominated  by 
partisanship  rather  than  a  regard  for  indi- 
vldtial  learning  and  temperament,  our 
courts  will  be  left  without  the  judicial  excel- 
lence on  which  they  vitally  depend.  If  the 
process  pays  too  much  deference  to  outside 
influences,  the  courts  will  lose  their  integri- 
ty and  Senators  will  become  unable  to  per- 
form one  of  their  most  solemn  duties  under 
the  Constitution. 

We  hope  that  In  the  last  stage  of  the 
debate  over  Judge  Bork  the  participants  will 
show  respect  for  these  principles  and  come 
to  the  Senate  floor  with  minds  open  to  argu- 
ments on  the  merits. 

Jacob  Mishler.  Senior  DJ:  Raymond 
Dearie.  EDNY;  Peter  Leisure.  SONY: 
Lloyd  MacMahon.  Senior  DJ:  Charles 
L.  Brieant,  CJ-SDNY:  Reena  Raggi. 
EDNY:  John  R.  Bartels,  Senior  DJ; 
Edward  R.  Korman.  EDNY;  Howard 
Schwartzberg,  Bkrty.  NY;  Charles  S. 
Haight.  SDNY:  Richard  J.  Daronco, 
SONY:  William  C.  Conner.  SDNY. 
John  P.  Keenan.  SDNY:  John  E. 
Sprizzo,  SDNY:  John  Walker.  SDNY: 
Thomas  C.  Piatt.  EDNY:  Howard  B. 


Munson.  NDNY:  I.  Leo  Olaaaer, 
EDNY;  Mark  Constantino.  EDNY; 
Thomas  P.  Griesa.  SDNY;  Milton  Pol- 
lack, Senior  DJ:  Shirley  Kram,  SDNY; 
Thomas  J.  McAvoy.  NDNY. 

Mr.  MOYNIHAN.  I  would  lilte  their 
honors  to  Icnow  that  I,  too.  am  dis- 
turbed by  aspects  of  this  debate.  The 
single  most  disturbing  event  to  me  was 
the  campaign  by  the  National  Con- 
servative Political  Action  Committee 
on  behalf  of  Judge  Bork.  It  is  in  my 
view  a  disgrace  that  this  contemptible 
organization  should  have  sought  to  as- 
sociate itself  with  this  honorable  man, 
and  it  is  lamentable— dare  I  say  more— 
that  the  President  has  associated  him- 
self with  this  smear.  Yes,  I  said  smear. 
Ages  ago  the  Earl  of  Chesterfield  ad- 
monished his  son;  "Take  the  tone  of 
the  company  you  are  in."  I  cannot 
doubt  that  were  it  left  to  Judge  Bork 
he  would  want  no  part  of  the  company 
of  NCPAC.  Here  is  their  paid  tele- 
phone communication  as  introduced 
into  the  Record  by  the  distinguished 
Senator  from  Arkansas: 

Mr.  President,  the  following  Is  a  paid  tele- 
phone communication  that  has  gone  into 
many  States,  from  South  from  West.  We 
have  four  affidavits  stating  that  this  was  in 
fact  the  wording  of  the  telephone  conversa- 
tion, done  by  computer.  I  will  read  this 
statement  at  this  time  to  my  colleagues: 

■Senator  Humphrey.  Hello,  this  is  Senator 
Gordon  Humphrey.  In  my  role  as  Honorary 
Chairman  of  the  National  Conservative  Po- 
litical Action  Committee.  I  decided  to  speak 
to  you  by  tele-computer  because  of  the 
urgent  need  for  citizens  to  rally  l)ehind  the 
President,  President  Reagan  needs  your 
support  in  his  effort  to  have  Judge  Robert 
Bork  confirmed  to  the  United  SUtes  Su- 
preme Court. 

"Please  hold  for  an  Important  message 
from  President  Reagan. 

"President  Rkagam.  Judge  Bork  deserves  a 
careful  highly  civil  examination  of  his 
record,  but  he  has  been  subjected  to  a  con- 
stant litany  of  character  assassination  and 
intentional  misrepresentation.  Tell  your 
Senators  to  resist  the  pollticization  of  our 
court  system.  Tell  them  you  support  the  ap- 
pointment of  Judge  Robert  Bork  to  the  Su- 
preme Court. 

ANNOUNcm.  As  the  President  and  Senator 
Humphrey  said,  it's  absolutely  vital  you  call 

your  Senator at in 

immediately.  Urge  him  to  "ote  in  favor  of 
Judge  Robert  Bork. 

And.  if  at  all  possible,  please  consider 
making  a  contribution  to  help  win  this  im- 
portant battle.  If  you  would  like  to  make  a 
contribution,  please  tell  me  your  name  at 
the  sound  of  the  tone. 

"Please  tell  me  your  telephone  number  at 
the  sound  of  the  tone,  so  that  one  of  our 
volunteers  can  contact  you. 

'Thank  you  for  your  support.  Good 
evening." 

Madam  President,  as  Senators  well 
know.  NCPAC  is,  or  certainly  was,  a 
lawless  organization.  Why  do  I  say 
this?  Because,  as  the  Senate  also 
knows,  in  the  days  when  its  founder 
the  late  Mr.  Terence  Dolan  claimed  to 
have  elected  a  dozen  or  so  Senators  in 
1980.  and  to  have  changed  the  compo- 
sition of  the  Senate,  he  was  openly 
contemptuous  of  Federal  election  law. 


If  I  may  paraphrase,  he  used  to  say 
that  by  the  time  they  catch  up  with 
us,  "the  election  is  over  and  it's  too 
late."  By  this  he  meant,  that  if  his  vi- 
cious campaign  tactics— lies,  insinu- 
ations, defamation— succeeded  (as  evi- 
dently they  often  did)  the  defeated 
candidate  would  have  small  consola- 
tion in  pursuing  civil  remedies  against 
his  tormentors:  and  should  they  fail, 
no  great  misfortune  would  befall  Mr. 
Dolan's  organization. 

It  happens  that  in  1982  I  was  "tar- 
geted" by  NCPAC,  that  being  their 
term.  There  followed  a  hugely  dis- 
tasteful sequence  of  illegal  activities 
and,  to  say  again,  contemptible  cam- 
paign tactics.  In  the  end.  however,  my 
campaign  was  not  overturned  and  in 
the  aftermath  I  determined  to  take 
NCPAC  on  as  a  matter  of  principle. 
Contempt  for  the  law  cannot  be  al- 
lowed, especially  election  law  in  a  rep- 
resentative democracy.  I  pursued.  I 
pursued.  I  pursued. 

It  took  4  years. 

But  law  prevailed. 

On  May  15.  1986,  Judge  Goettel  of 
the  Southern  District  of  New  York 
issued  summary  judgment  for  the  Fed- 
eral Election  Commission  against 
NCPAC.  In  order  that  the  record 
should  contain  the  complete  account 
of  the  conduct  of  NCPAC  (and  its  co- 
conspirator Mr.  Arthur  J.  Finkelstein) 
I  ask  unanimous  consent  that  the  Fed- 
eral Supplement  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FSDERAL  EliCTlOM  COMllISSION.  PlAINTlFF.  V. 

Nationai.  Consbhvativ*  Political  Actiom 

COMlfrT-nZ.  DEreNDANT 

(No.  84  Civ.  0866  (GLQ)) 

United  SUtes  District  Court,  S.D.  New 
York,  May  15.  1986 

Federal  ESection  Commission  brought 
action  against  political  action  conunittee  al- 
leging committee  illegally  contributed  more 
than  $5,000  to  a  candidate  for  political 
office.  On  cross  motions  for  summary  judg- 
ment, the  District  Court.  Goettel.  J.,  held 
that  committee's  consultant  expenditures 
would  be  deemed  to  be  contributions  to  can- 
didate's campaign,  though  committee 
claimed  to  act  in  reliance  on  Federal  Elec- 
tion Committee  advisory  opinion,  where 
committee's  action  in  developing  and  Imple- 
menting, through  common  political  consult- 
ant, nearly  identical  campaign  with  candi- 
date overstepped  wording  of  advisory  opin- 
ion. 

Summary  judgment  for  Federal  Election 
Commission. 

ELECTIONS  317.1 

Political  action  committee's  consultant  ex- 
penditures were  deemed  contribution  to  pri- 
mary candidate's  campaign,  resulting  In  vio- 
lation of  (5.000  limit  on  contributions  by 
multlcandldate  political  committees,  though 
committee  claimed  to  act  in  reliance  on  Fed- 
eral Election  Commission  advisory  opinion, 
where  consultant's  central  rule  in  both  com- 
mittee and  candidate's  efforts,  and  the 
shared  goals  and  parallel  strategies  of  the 
two    efforts,    demonstrated    impermissible 


degree  of  coordination  which  overstepped 
wording  of  tulvisory  opinion. 

Charles  N.  Steele,  Gen.  Counsel  to  the 
Federation  Election  Com'n.  Washington, 
D.C.  by  Ivan  Rivera,  Asst.  Gen.  Counsel. 
Lisa  E.  Klein,  of  counsel,  for  the  plaintiff. 

Herge,  Sparks,  Christopher  &  Biondi, 
McLan.  Va.  by  Robert  R.  Sparks.  Jr..  of 
counsel  and  Ford.  Marrin  Esposito  &  Wit- 
meyer.  New  York  City  by  William  P.  Ford, 
of  counsel,  for  defendant  Nat.  Conservative 
Political  Action  Committee. 

OPIIflON 

Goettel,  District  Judge:  The  Federal  Elec- 
tion Commiasion  (the  "FEC"),  a  federal 
agency  empowered  with  exclusive  jurisdic- 
tion to  administer,  interpret  and  enforce  the 
Federal  Election  Campaign  Act  of  1971 
("FECA":  "the  Act"),  brought  this  action 
against  the  National  Conservative  Political 
Action  Committee  ("NCPAC")  seeking  de- 
claratory and  injunctive  relief.  NCPAC  is  a 
non-profit,  nonmembership  organization 
registered  in  the  District  of  Columbia  to 
support  or  oppose  candidates  for  elective 
office.  During  the  period  In  question  (March 
1981— August  1982).  NCPAC  was  registered 
with  the  FEC  as  a  multicandidate  political 
committee  ("MCPC").'  The  FEC  contends 
that  during  the  1982  New  York  senatorial 
campaign.  NCPAC  contributed  more  than 
$5000  to  a  single  candidate  in  violation  of 
section  441(a)(2)(A)  of  the  Act.*  In  failing  to 
report  these  contributions,  NCPAC  alleged- 
ly violated  section  434(b)(4)(H)<i)  of  the  Act 
as  well.'  ThiE  Court  has  jurisdiction  over 
this  action  pursuant  to  28  UJS.C.  {  1331 
(1982). 

Both  parties  now  cross-move,  pursuant  to 
the  Ped.R.Civ.P.  56.  for  summary  judgment. 
NCPAC  also  moves,  pursuant  to 
Ped.R.Civ.P.  15  to  amend  its  answer.  PH>r 
the  purposes  of  this  motion,  the  defendant's 
answer  Is  deemed  amended.  For  the  reasons 
sUted  below,  the  plaintiff's  motion  for  sum- 
mary judgment  is  granted. 

/.  Background 

The  following  facts  are  not  in  dispute. 
During  the  1981-^82  election  cycle,  NCPAC 
esUblished  'New  Yorkers  Fed  Up  With 
Moynihan,"  a  political  action  committee 
dedicated  to  defeating  the  reelection  bid  of 
New  York's  United  SUtes  Senator,  Daniel 
Patrick  Moynihan.  NCPAC  hired  Arthur  J. 
Finkelstein  Associates  ("Associates"),  a  poll- 
ing and  political  consulting  firm  owned  and 
operated  by  Arthur  J.  Finkelstein,  to  devel- 
op a  media  strategy,  to  conduct  and  analyze 
poUs  and  to  select  election  issues  on  which 
Senator  Moynihan  was  most  vulnerable. 
Finkelstein  himself  wrote  the  script  for 
NCPAC's  main  radio  commercial  urging  the 
defeat  of  Senator  Moynihan.  From  April 
1981  until  August  1982  NCPAC  fuimelled 
$73,755  to  Associates  to  urge  Moynihan's 
defeat. 

In  March  1981,  prior  to  the  commence- 
ment of  NCPAC's  anti-Moynihan  effort, 
Bruce  Caputo  announced  his  intention  to 
seek  the  Republican  nomination  for  the 
U.S.  Senate  seat  in  New  York.  On  or  about 
that  time,  Caputo  and  his  political  commit- 
tee, the  Caputo  for  Senate  Committee  (the 
"Committee"),  retained  Finkelstein.  a  long- 
time friend  of  the  candidate,  as  a  paid  politi- 
cal consultant.  Between  March  1981  and 
March  1982.  when  Caputo  withdrew  from 
the  race.'  the  Committee  paid  FHnkelstein's 
firm  $28,000  to  assist  in  all  of  the  aspects  of 
Caputo's   campaign   Including   formulating 
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election  strategy,  hiring  campaign  staff,  and 
utilizing  the  media. 

Finkelstein  and  NCPAC  also  had  long 
been  associated.'  and.  during  the  time 
NCPAC  retained  Finkelstein,  it  knew  that 
Finkelstein  who  recruited  Robin  Martin,  a 
Caputo  campaign  volunteer,  to  head  the 
"New  Yorkers  Fed  Up  With  Moynihan" 
media  campaign. 

In  January  1982,  the  FEC  received  a  com- 
plaint from  the  New  York  SUte  Democratic 
Committee  alleging  that  independent  ex- 
penditures reported  by  NCPAC  for  its  antl- 
Moynlhan  campaign  were  actually  inklnd 
contributions  to  Caputo  and  his  authorized 
committee.'  The  complaint  further  alleged 
that  these  contributions  exceeded  section 
441a(a)2)(A)'s  $5,000  limit  on  contributions 
to  a  candidate  and  that  NCPAC  had  violat- 
ed section  434(b)(4)(H)<l)  by  failing  to 
repiort  the  contributions.  The  P^C  found 
reason  to  believe  these  allegations  and.  in 
April  1982,  began  an  investigation.'  In  Sep- 
tember 1983  the  FEC  found  probable  cause 
to  believe  that  NCPAC  had  violated  FECA's 
contribution  and  disclosure  requirements 
and  attempted  to  correct  those  violations 
through  informal  methods.'  These  methods 
failed'  and.  on  February  6,  1984,  the  FEC 
brought  this  action  to  enforce  the  provi- 
sions of  the  Act.'" 

//.  Discussion 

Section  441a(a)(2)(A)  of  the  Act  forbids  a 
multicandidate  political  committee  from 
making  a  contribution  "to  any  candidate 
and  his  authorized  political  committees  with 
respect  to  any  election  for  Federal  office 
which,  in  the  aggregate,  exceeds  $5000."  2 
U.S.C.  441a(a)(2)(A)  (1982).  Expenditures 
made  "in  cooperation,  consulUtion,  or  con- 
cert, with,  ...  a  candidate,  his  authorized 
political  committees,  or  their  agents,  shall 
be  considered  to  be  a  contribution  to  such 
candidate.""  2  U.S.C.  §  441a(a)(7)(B)(i) 
(1982).  PFC  regulations  clarify  this  lan- 
guage." According  to  those  regulations,  the 
aforementioned  definition  of  contribution 
includes  any  expenditure  "tmlade  with  the 
cooperation  or  with  the  prior  consent  of.  or 
In  consulUtion  with,  or  at  the  request  or 
suggestion  of.  a  candidate  or  any 
agent  ...  of  the  candidate.  ..."  11  C.P.R. 
i  109.1(b)(4)  (1986).  This  definition,  in  turn, 
encompasses. 

[alny  arrangement,  coordination  or  direc- 
tion by  the  candidate  or  his  or  her  agent 
prior  to  the  publication,  distribution,  dis- 
play, or  broadcast  of  the  communication.  An 
expenditure  will  be  presumed  to  be  so  made 
when  It  Is— 

(A)  Based  on  information  about  the  candi- 
dates plans,  project's  or  needs  provided  to 
the  expending  person  by  the  candidate,  or 
by  the  candidate's  agents,  with  a  view 
toward  having  an  expenditure  made; 

(B)  Made  by  or  through  any  person  who 
is,  or  has  been,  authorized  to  raise  or 
expend  funds,  who  is,  or  has  been,  an  officer 
of  an  authorized  committee,  or  who  is,  or 
has  been,  receiving  any  form  of  compensa- 
tion or  reimbursement  from  the  candidate, 
the  candidate's  committee  or  agent.  .  .  . 

Id.  at  §  109.1<b)(4Ki).  The  FEC  argues  that 
the  $73,755  NCPAC  expended  through  Fin- 
kelstein, who  was  Caputo's  agent,  actually 
(instituted  contributions  to  the  Caputo 
campaign.  NCPAC  thereby  exceeded  the 
$5,000  limit  on  contributions  ■'  and  violated 
the  corresponding  disclosure  provisions. 

NCPAC  does  not  dispute  that,  on  their 
face,  the  sUtute  and  the  relevant  regula- 
tions forbid  Its  conduct.  It.  nevertheless, 
maintains  that  it  can  prevail  on  Its  crossmo- 
tion  for  summary  judgment  because  it  relied 


on  an  PEC  advisory  opinion."  Under  the 
Act. 

any  person  involved  in  the  specific  trans- 
action or  activity  with  respect  to  which  [an] 
advisory  opinion  [has  been]  rendered  .  .  . 
[and]  who  [has]  relied  upon  [that]  advisory 
opinion  .  .  .  and  who  act[ed]  in  good  faith  in 
accordance  with  the  provisions  and  findings 
of  [that]  advisory  opinion  shall  not.  as  a 
result  of  any  such  act  be  subject  to  any 
sanction  provided  by  [FECA]. 

2  U.S.C.  5M37f(cHl)(A)  &  (2)  (1982). 
NCn>AC  Claims  to  have  relied  In  good  faith 
on  a  December  1980  advisory  opinion  and 
asserts  that  it  would  not  have  exceeded  the 
$5000  contribution  limit  had  it  believed  it 
was  acting  contrary  to  the  provisions  of  the 
Act. 

In  December  1979.  NCn»AC  wrote  to  the 
FEC  requesting  an  advisory  opinion  with 
regard  to  certain  proposed  activities  it  was 
contemplating.  NCPAC  was  particularly 
concerned  about  whether  an  agency  rela- 
tionship between  a  political  consultant  or 
any  other  vendor  and  a  candidate  would 
Jeopardize  Its  ability  to  use  the  same  con- 
sultant or  vendor  to  oppose  the  candidate's 
opponent."  NCTAC  posited  nine,  fact-spe- 
cific questions  to  the  FEC.  It  now  contends 
that  It  relied  on  the  FEC's  responses  to  two 
of  those  questions  in  taking  the  actions  that 
are  the  subject  of  this  suit. 

The  first  question  (or  "situation."  as 
NCPAC  termed  it)  posits  NCTAC  hiring  an 
advertising  firm  to  design  advertisements 
which  advoc^ate  the  defeat  of  a  candidate 
campaigning  for  the  Democratic  nomination 
for  President.  This  same  agency  is  working 
for  a  candidate  seeking  the  Republican 
nomination.  Although  the  Commission  did 
not  have  enough  information  to  determine 
whether  the  firm  was  an  "agent"  of  the  Re- 
publican candidate,  it  noted  that  since  these 
"are  two  separately  distinct  races  .  .  .  and 
the  Democratic  candidate  and  the  Republi- 
can candidate  are  not  opponents  at  this 
point"  it  would  be  permissible  to  retain  the 
same  advertising  agency."  NCPAC's  Memo- 
randum of  Law,  Exhibit  A  at  4. 

The  eighth  situation  p>osits  NC^AC  con- 
tributing a  poll  undertaken  as  part  of  an  in- 
dependent expenditure  campaign  against  a 
candidate  for  the  Democratic  senatorial 
nomination  to  a  candidate  for  the  Republi- 
can nomination  in  the  same  sUte.  The  FEC 
sUted  that  contributing  the  pool  results 
"would,  of  course,  constitute  a  contribution 
in-kind  by  NCH'AC  to  the  candidate's  cam- 
paign committee."  Id.  at  9-10.  However, 
during  the  primary  campaign.  NC^PAC  could 
"communicate"  with  the  Republican  candi- 
date." 

The  advisory  opinion  contained  the  caveat 
that  "an  expenditure  that  appears  to  be  in- 
dependent on  the  facts  presented  [by 
NCPAC]  may  not  in  fact  be  so  [In  a  differ- 
ent factual  setting]".  Id.  at  4.  Moreover,  sec- 
tion 437f(c)(l)(B)  of  FECA  provides  that  an 
advisory  can  be  relied  on  only  if  the  "specif- 
ic transaction  or  activity  [is]  indistinguish- 
able in  all  its  material  aspects  from  the 
transaction  or  activity  .  .  .  [about]  which 
the  advisory  opinion  [was]  rendered."  2 
U.S.C.  1437(c)(1)(B)  (1982).  Thus.  NCPAC 
can  prevail  in  this  action  only  if  it  can  es- 
Ublish  that  the  situation  at  bar  is  indistin- 
guishable from  the  situations  reviewed  in 
the  advisory  opinion. 

Careful  analysis  reveals  substantial  disimi- 
larities  between  the  facts  in  issue  and  those 
posited  in  the  FEC's  advisory  opinion.  First, 
Finkelstein's  role  was  far  more  crucial  than 
that  of  the  specified  "agents"  in  situations  I 
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and  8.  Second.  NCPACs  coordination  with 
Caputo.  through  Flnkelstein.  far  exceeded 
the  "conmiunlcaUon"  sanctioned  by  the 
FEC.  Finally.  Caputo  and  Moynlhan  were 
more  like  opponent*  than  Ulte  the  candi- 
dates In  "neparate  and  distinct  races"  envi- 
sioned by  the  FEC. 

A.  PInkelsteln's  Role 
In   the   two   "situations"    upon   which   It 
relies.  NCPAC  hypothesized  an  advertising 
firm  that  would  simultaneously  for  NCPAC 
and  for  a  Republican  candidate  and  a  poll- 
tag  concern  working  for  NCPAC  that  would 
contribute  a  poll  to  the  Republican  candi- 
date. The  role  of  Flnkelstein  and  his  firm  in 
both  the  NCPAC  and  Caputo  efforts  was  far 
more  significant  than  that  of  a  vendor  of 
advertising  services  or  a  polling  concern. 
Ftakelstein  was  NCPAC's  key  strategist.  He 
formulated  and  directed  the  execution  of 
NCPACs  plan  to  defeat  Senator  Moynlhan. 
Flnkelstein    drafted    NCPACs    radio   spots 
and   recruited   the   chairman   of   NCPACs 
anti-Moynihan   effort.   Simultaneously,   he 
served  as  the  chief  architect  of  Bruce  Capu- 
to"8  campaign.  Flnkelstein  helped  prepare 
the  candidate's  announcement  speech  and 
taitlal   fundraising   letter.   He  also  chaired 
ataff  meetings,  made  recommendations  with 
respect  to  staff  assignments,  and  authored, 
in  large  part,  the  Caputo  Committees  cam- 
paign  commercials.   Although   the   general 
questions  with  which  NCPAC  prefaced  its 
request  for  an  advisory  opinion  referred  to 
"consultants."  see  supra  n.  15,  neither  that 
general  reference,  nor  the  specific   refer- 
ences ta  situations  1  or  8  to  an  "advertising 
firm"  or  a  "poll."  can  reasonably  be  inter- 
preted to  apply  to  a  key  campaign  strategist 
for    both    a    candidate    and    a    conunittee 
making  independent  expenditures  designed 
to  defeat  that  candidate's  future  opponent. 
B.  Communication  v.  Coordination 
NCPAC  asserts  that  it  communicated  with 
the  Caputo  campaign  in  reliance  on  the 
FECs  answer  to  situation  8  which  stated. 
"During     the     primary     election     period 
NCPAC  may  c(Mnmunicate  with  the  Repub- 
lican candidate.  .  .  ."  See  svpra  n.  17.  Ac- 
cording  to   NCPACs   Chairman.    John   T. 
Dolan:  "We  believed  aU  communications  .  .  . 
between    [us]    and    [the]    agents    for    the 
Caputo  for  the  Senate  Committee  were  100 
percent   legal   up   until   the   time   .  .  .   Mr. 
Caputo  got  the  nomination."  FEC  Memo- 
randum of  Law.  Exhibit  No.  4.  [>eposition  of 
John  T.  Dolan  at  46.  In  fact.  NCPAC  be- 
lieved    the     advisory     opinion     permitted 
NCPAC  and  the  Caputo  committee  to  "co- 
ordinate" their  acUvlties.  Dolan  thus  assert- 
ed. 

If  someone  can  tell  me  the  difference  be- 
tween coDununication  and  coordination,  I 
would  like  them  to  tell  me  what  it  is. 

I  can't  believe  when  we  asked  this  opinion 
the  Federal  Election  Commission  thought 
we  meant  communications  discussing  the 
weather.  We  were  very  specific  in  the  types 
of  information  we  asked  about  in  that  Advi- 
sory Opinion,  and  communications  to  any 
normal,  rational  human  being.  I  am  sure. 
would  Imply  as  related  to  political  Informa- 
tion. 

FEC  Memorandum  of  Law.  Exhibit  No.  4. 
Deposition  of  John  T.  Dolan  at  53. 

As  part  of  lU  strategy.  NCPAC  commis- 
sioned a  poll  from  Flnkelstein  to  assess 
Moynihan's  strengths  and  weaknesses  and 
to  determine  the  best  way  to  oppose  him. 
NCPAC  then  shared  the  results  of  iu  poll, 
which  revealed  Moynihan's  vulnerabilities 
and  profiled  public  attitudes  about  critical 
laaues.  with  the  Caputo  campaign.  Were  this 
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the  extent  of  NCPACs  consulUtion  with 
the  Caputo  committee,  it  might  fall  within 
the  realm  of  communication  sanctioned  by 
the  advliory  opinion.  But  NCPAC  went 
much  further. 

A  comparison  of  the  NCPAC  and  Caputo 
campaign  materials  evidences  extensive  con- 
sultation and  coordination.  The  materials 
are  remarkably  similar  in  style,  content  and 
language.  In  Caputo's  announcement  speech 
and  initial  fundraising  letter,  for  example, 
Senator  Moynlhan  is  said  to  have  'voted  to 
give  away  the  Panama  Canal"  and  "voted 
against  capital  punishment."  Exhibits  to 
Defendant  [sicl  Federal  Election  Commis- 
sion Motion  for  Summary  Judgment.  Exhib- 
it 22.  Senator  Moynlhan  is  also  labelled  the 
"father  of  the  runaway  welfare  system." 
rated  by  the  American  Conservative  Union 
as  "the  most  liberal  Senator,  tied  with 
George  McGovem.  more  liberal  in  fact  than 
Ted  Kennedy."  Id..  Exhibit  21.  NCPACs 
radio  spot  repeats  these  same  allegations 
almost  word  for  word.  Moynlhan  Is  depicted 
therein  as  having  "voted  to  give  away  the 
Panama  Canal, "  as  having  "voted  against 
capital  punishment,""  and  as  "the  father  of 
our  runaway  welfare  system. "  NCPACs 
radio  spot  also  refers  to  Moynihan's  Ameri- 
can Conservative  Union  rating,  and  con- 
trasts Moynihan's  record  with  those  of  Sen- 
ators Kennedy  and  McGovem.  Id.,  Exhibit 

n." 

According  to  NCPAC,  the  advisory  opin- 
ion permits  communication  and  coordina- 
tion between  NCPAC  and  a  Republican  can- 
didate, the  result  of  which  are  a  NCPAC 
•Independent  expenditure"  campaign  and  a 
campaign  for  the  Republican  nomination 
that  are  mirror  images  of  one  another.  That 
NCPAC  overstates  the  scope  of  permissible 
communication  is  made  plain  by  the  degree 
of  coordination  that  NCPAC  would  have  the 
advisory  opinion  sanction. 

C.  The  Primary/General  Election 
Distinction 

NCPACs  final  contention  Is  that  It  relied 
on  the  advisory  opinion's  distinction  be- 
tween (Da  political  consultant  who  works 
for  NCPAC  in  opposing  a  Democratic  candi- 
date for  the  nomination  while  also  perform- 
ing services  for  a  candidate  for  the  Republi- 
can nomination  and  (2)  a  consultant  who 
supports  the  Republican  candidate  during 
the  general  election  and.  at  the  same  time, 
assists  NCPAC  In  opposing  that  candidate's 
opponent.  No  doubt  the  answers  to  both  sit- 
uations 1  and  8  recognize  the  primary/gen- 
eral election  distinction.  And.  indeed.  Moy- 
nlhan  and  Caputo  were  candidates  in  sepa- 
rate primary  races.  However,  the  primary/ 
general  election  distinction  Is  blurred 
beyond  recognition  In  this  case.  Caputo  and 
Moynlhan  were,  for  all  practical  purposes, 
opponents.  When  Caputo  announced  his 
candidacy  in  September  1981,  no  other  Re- 
publican was  seeking  that  nomination.'* 
Two  months  later,  in  November  1981. 
NCPAC  announced  lU  drive  to  unseat  Moy- 
nlhan. At  that  time,  Moynlhan  was  the  only 
Democratic  candidate.*" 

Finkelstein's  strategy  makes  clear  that 
Caputo  and  Moynlhan  were  more  than 
simply  candidates  in  separate  primaries. 
Before  his  withdrawal.  Caputo  was  the 
frontrtmner  to  win  the  Republican  nomina- 
tion. Thus.  Finkelstein's  strategy  for 
Caputo  was  to  preempt  the  field  and  make 
Caputo  the  only  viable  Republican  candi- 
date. Flnkelstein  consciously  set  out  to 
make  Caputo  Moynihan's  tacit  opponent 
during  primary  period."  Thus.  Flnkelstein 
had  Caputo  open  his  campaign  with  an 
attack  on  Moynlhan.  NCPAC  Ignores  the  re- 


ality when  it  contends  that  Caputo  and 
Moynlhan  were  In  two  distinct  races  In  the 
same  sense  as  the  hypothetical  candidates 
in  the  FECs  advisory  opinion.  NCPACs  ex- 
penditures were  not  only  hurting  Moynl- 
han. they  were  aiding  Caputo.  More  impor- 
tant for  our  purposes,  they  were  Increasing 
Caputo's  chances  for  success  in  any  future 
general  election  confrontation  with  Moynl- 
han. The  FECs  concern  about  coordination 
between  contributions  to  a  candidate  and 
expenditures  against  that  candidate's  oppo- 
nent Is  clearly  Implicated  by  NCPACs  anti- 
Moynihan  activities. 

It  matters  not  that  Caputo  never  actually 
opposed  Moynlhan  in  a  primary  or  general 
election.  Had  Caputo  not  departed  the  race. 
MoyiUhan  and  Caputo  may  well  have  re- 
mained opponents  through  the  general  elec- 
tion. Caputo's  withdrawal  prior  to  the  pri- 
mary does  not  negate  the  Impact  of  any 
prior  conduct  that  may  have  violated  the 
federal  election  laws. 

The  distinctions  between  the  facts  as  they 
actually  unfolded  and  the  facts  addressed  In 
the  FECs  advisory  opinion  are  patent.  Fin- 
kelstein's central  role  in  both  the  NCPAC 
and  Caputo  efforts,  the  obvious  coordina- 
tion Ijetween  the  two  efforts,  their  shared 
goals  and  parallel  strategies,  and  the  pos- 
ture of  the  Caputo/Moynlhan  contest  to- 
gether demonstrate  an  Impermissible  degree 
of  coordination  and  preclude  any  reliance 
on  the  advisory  opinion.  Any  such  reliance 
would  overstep  the  wording  of  the  advisory 
opinion  and  contradict  its  underlying  spirit 
as  well.  Simply  put.  the  advisory  opinion 
does  not  sanction  NCPAC  and  a  Republican 
candidate  to  develop  and  implement, 
through  a  common  political  consultant, 
nearly  identical  campaigns— regardless  of 
whether  those  campaigns  take  place  during 
the  primary  or  general  election  season.** 
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///.  CoTiclusion 

NCPACs  antt-Moynlhan  expenditures 
must  be  deemed  contributions  to  the 
Caputo  campaign.  NCPAC  thus  exceeded 
FECA's  $5000  limit  on  contributions  by  a 
multi-candidate  political  committee  to  a 
candidate  or  its  political  committee  and  vio- 
lated the  Act's  disclosure  requirements  by 
falling  to  report  Its  contributions.  The 
plaintiff's  motion  for  simunary  judgment  is 
granted.  The  defendant's  cross-motion  for 
summary  judgment  is  denied. 

The  plaintiff  will  enter  judgment  accord- 
ingly. 


■  Section  44lB(a)(4)  defines  a  multlcandldate  po- 
litical committee  ("MCPC")  as  "a  political  commit- 
tee which  has  been  registered  (or  a  period  of  not 
less  than  6  months,  which  has  received  contribu- 
tions from  more  than  50  persons,  and  .  .  .  has  made 
contributions  to  S  or  more  candidates  for  Federal 
office."  3  D.S.C.  i  441a(aK4)  (1982). 

'Section  441a(aX2KA)  restricts  the  amount  a 
MCPC  may  contribute  to  a  candidate  as  follows: 
"No  multlcandldate  political  committee  shall  meilie 
contributions— to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any  election 
for  Federal  office  which,  in  the  agKregate.  exceed 
$5,000  '  2  U.S.C,  i  441a(a)(2KA)  (1982). 

'Section  434(bK4KH)<l)  requires  multi-candidate 
political  committees  to  disclose  all  "contributions 
made  to  other  political  committees."  including 
those  to  a  candidate's  political  committee.  3  U.S.C. 
:434(bK4)<H>(i)(1982). 

*  Caputo  exaggerated  his  military  record  and  was 
forced  to  resign  from  the  race  after  the  press  ex- 
posed the  exaggerations. 

» Flnkelstein  served  on  NCPACs  board  of  direc- 
tors from  May  1978  until  May  1979. 

•Section  437g(aKl)  of  the  Act  provides,  in  perti- 
nent part. 

Any  person  who  believes  a  violation  of  [FECAl 
.  .  .  has  occurred,  may  file  a  complaint  with  the 
Commission.  Such  complaint  shall  tie  in  writing, 
signed  and  sworn  to  by  the  person  filing  such  com- 
plaint .  .  .  Within  S  days  after  receipt  of  a  com- 
plaint, the  Conunission  shall  notify,  in  writing,  any 
person  alleged  In  the  complaint  to  have  committed 
such  a  violation.  .  .  . 

2U.S.C.  i437g(aKl)(1982). 

^  If  the  Commission,  upon  receiving  a  complaint 
.  .  .  determines,  by  an  affirmative  vote  of  4  of  Its 
members,  that  it  tias  reason  to  believe  that  a 
person  has  committed,  or  is  about  to  commit,  a  vio- 
lation of  this  Act  .  .  .,  the  Commission  shall, 
through  Its  chairman  or  vice  chairman,  notify  the 
person  of  the  alleged  violation.  The  Commission 
shall  malte  an  investigation  of  such  alleged  viola- 
tion. .  .  . 

2  U.S.C.  :  437g(a)(2)  (1982). 

•Sections  437(<aK3)  and  437g<aK4>(A)(i)  provide, 
in  pertinent  part. 

(3)  The  general  counsel  of  the  Commission  shall 
notify  the  respondent  of  any  recommendation  to 
the  Commission  by  the  general  counsel  to  proceed 
to  a  vote  on  probable  cause.  .  .  . 

(4>(A)(i)  [I]f  the  Commission  determines,  by  an 
affirmative  vote  of  4  of  Its  members,  that  there  is 
probable  cause  to  believe  that  any  person  has  com- 
mitted ...  a  vi<datlon  of  [FECA]  ....  [Tlhe  Com- 
mission shall  attempt,  for  a  period  of  at  least  30 
days,  to  correct  or  prevent  such  violation  by  infor- 
mal methods  of  conference,  conciliation,  and  per- 
suasion, and  to  enter  into  a  conciliation  agreement 
with  any  person  Involved.  Such  attempt  by  the 
Commission  to  correct  or  prevent  such  violation 
may  continue  for  a  period  of  not  more  than  90 
days.  The  Commission  may  not  enter  Into  a  concil- 
iation agreement  under  this  clause  except  pursuant 
to  an  affirmative  vote  of  4  of  Its  members.  .  .  . 

2  n.S.C.  Si  435K<a)(3):  437g(a)(4>(A)(l)  (1982). 

•The  New  Yorli  State  Democratic  Committee 
had  also  alleged  that  the  Caputo  Committee  had 
accepted  in  excess  of  $5,000  in  in-liind  contributions 
from  NCPAC  and  had  failed  to  report  those  contri- 
butions in  violation  of  Sections  441a(a)  and  434  of 
the  Act.  2  U.S.C.  JS441a(a)  &  434  (1982).  The 
Caputo  Committee  entered  into  a  conciliation 
agreement  with  the  Federal  Election  Commission 
("the  Commission")  on  E)ecember  2,  1983. 

'"Section  437g(aK6KA)  provides.  In  pertinent 
part. 

If  the  Commission  is  unable  to  [informally]  cor- 
rect or  prevent  any  violation  of  this  Act  .  .  .  the 
Commission  may,  upon  an  affirmative  vote  of  4  of 
its  members.  Institute  a  civil  action  for  relief,  in- 
cluding a  permanent  or  temporary  injunction,  re- 
straining order,  or  any  other  appropriate  order  (in- 
cluding an  order  for  a  civil  penalty  which  does  not 
exceed  the  greater  of  $5,000  or  an  amount  equal  to 
any  contribution  or  expenditure  involved  in  such 
violation)  In  the  district  court  of  the  Onlted  States 
for  the  district  In  which  the  person  against  whom 
such  action  is  brought  is  found,  resides,  or  transacts 
business. 

2  U.S.C  {  437g<aK6KA)  (1982). 

' '  The  term  "contribution"  includes,  inter  alia, 
"any  gift,  subscription,  loan,  advance,  or  deposit  of 
money  or  anything  of  value  made  by  any  person  for 
the  purpose  of  Influencing  any  election  for  Federal 


office.  ..."  2  U.S.C.  i  431(8XAKi)  (1982).  An  'inde- 
pendent expenditure"  Is  defined  in  section  431(17) 
(1982)  as  an  "expenditure  by  a  person  expressly  ad- 
vocating the  election  or  defeat  of  a  clearly  Identi- 
fied candidate  which  is  made  without  cooperation 
or  consultation  with  any  candidate,  or  any  author- 
ized committee  or  agent  of  such  candidate,  and 
which  is  not  made  in  concert  with,  or  at  the  request 
or  suggestion  of,  any  candidiate.  or  any  authorized 
committee  or  agent  of  such  candidate."  2  U.S.C. 
S  431(17)  (1982).  Independent  expenditures  are  ex- 
empted from  the  Act's  contribution  limits. 

"Section  438(a)(8)  of  the  Act  charges  the  Com- 
mission with  prescribing  "rules,  regulations,  and 
forms  to  carry  out  the  provisions  of  (FECA.)"  2 
O.S.C.  J  438(a)(8)  (1982).  The  FECs  Interpretations 
are  entitled  to  deference.  FEC  v.  Dcmocnaftc  Sena- 
torial Campaign  Committee,  454  U.S.  27,  32.  102 
S.Ct.  38,  42,  70  L.Ed.2d  23  (1981). 

"NCPAC  spent  $16,500  after  Caputo  withdrew 
from  the  race.  Since  It  could  lawfully  contribute 
$5,000  to  Caputo's  campaign,  its  contribution  ex- 
ceeded the  lawful  limit  by  $52,255. 

"Pursuant  to  section  437(a)(1).  the  FEC,  upon 
the  request  of  any  person,  "shall  render  a  written 
advisory  opinion  relating  to  [a  specific  transaction 
or  activity.)"  2  U.S.C.  i  437(a)(1)  (1982). 

' » NCPAC  prefaced  its  inquiry  with  three  general 
questions: 

1.  Whether,  In  light  of  the  Independent  expendi- 
tures regulations,  NCJPAC  is  protiibited  from  engag- 
ing a  particular  consultant  or  vendor  of  goods  or 
services,  in  connection  with  malUng  independent 
expenditures  advocating  defeat  of  a  clearly  identi- 
fied candidate,  if  that  consultant  or  vendor  has  also 
been  separately  engaged  ( 1 )  by  an  opponent  of  that 
candidate,  or  (2)  by  a  potential  opponent  of  that 
candidate? 

2.  does  NCPAC  liave  an  affirmative  duty  to  in- 
quire of  prospective  consultants  whether  or  not 
they  have  been  so  engaged? 

3.  Must  NCPAC  impose  a  contractual  restictlon 
on  a  consultant  or  vendor  regarding  for  whom  they 
may  provide  services  or  goods? 

Exhibit  A  at  1.  NCPACs  Memorandum  of  Points 
and  Authorities  [hereinafter  "NCPAC  Memoran- 
dum"). The  Commission's  response  to  these  general 
questions  simply  reiterates  the  presumption  of  co- 
ordination detailed  in  the  Commission's  regula- 
tions. See  supra  p.  4.  Neither  NCPAC  nor  the  Com- 
mission place  any  reliance  on  the  Commission's  re- 
sponse to  the  general  questions. 

"Situation  one  and  the  response  thereto  is  ex- 
cerpted below. 

Situation  I.  NCPAC  proposes  to  engage  an  adver- 
tising firm  for  the  purpose  of  designing  the  layout 
and  text  of  print  advertisements  advocating  the 
defeat  of  a  candidate  for  the  Democratic  nomina- 
tion for  President.  The  firm  would  do  all  the  re- 
search and  creative  work  involved  In  designing  the 
advertisements.  The  advertising  firm  has  previously 
been  engaged  by  the  authorized  campaign  commit- 
tee of  a  candidate  for  the  Republican  nomination 
for  President.  Is  the  advertising  firm  an  "agent"  as 
defined  in  11  CFR  109.1(bK5)?  Would  the  response 
to  that  question  be  different  if  the  same  advertising 
firm  renders  a  distinctly  different  type  of  service  to 
the  authorized  campaign  committee  of  the  candi- 
date for  Republican  nomination  for  President,  e.g. 
operates  and  miuiages  a  telephone  bank  for  the 
purpose  of  soliciting  contributions  to  the  commit- 
tee? 

Answer  1.  The  request  does  not  present  sufficient 
information  for  the  Conunission  to  determine 
whether  the  advertising  firm  is  an  agent,  as  defined 
in  II  CFR  109.1(bK5),  of  the  Republican  candidate. 
Moreover,  the  situation  presented  concerns  an  ad- 
vertising firm  engaged  to  do  work  for  what  in  1980 
are  two  separate,  distinct  races:  that  Is.  provide 
services  for  NCPAC  to  make  independent  expencU- 
tures  advocating  the  defeat  of  a  candidate  for  the 
Democratic  nomination  for  President  when  the 
firm  tias  previously  provided  services  to  the  cam- 
paign committee  of  a  candidate  for  the  Republican 
nomination  for  President.  Since  these  are  two  dis- 
trinct  races  the  Democratic  candidate  and  the  Re- 
publican candidate  are  not  opponents  at  this  point. 
Thus,  the  Commission  concludes  that  It  does  not 
appear  from  these  facts  that  the  prior  engagement 
by  the  Republican  candidate's  committee  of  the 
firm  would  preclude  NCPAC  from  engaging  the 
film  to  make  independent  expenditures  in  opposi- 
tion to  the  Democratic  candidate  for  nomination. 
If,  however,  this  Republic&n  candidate  for  nomina- 
tion becomes  the  nominee.  NCPAC  would  presum- 
ably be  precluded  from  engaging  the  advertising 


firm  to  make  independent  expenditures  during  the 
general  election.  The  same  response  applies  to  the 
activity  raised  In  your  request  as  an  example  of  a 
different  type  of  service. 

NCPAC  Memorandum,  E^xhibit  A  at  4. 

"  Situation  eight  and  the  response  thereto  is  ex- 
cerpted below. 

Situation  S.  NCPAC,  as  part  of  its  independent 
expenditure  program  in  opposition  to  the  election 
of  a  candidate  for  the  Democratic  nomination  for 
the  Senate  in  State  A,  conducted  a  poll.  Among 
other  things,  the  poll  results  showed  certain  data 
relevant  to  a  particular  candidate  for  the  Republi- 
can nomination  for  election  to  the  Senate  In  State 
A.  May  NCPAC  contribute  the  poll  to  the  Republi- 
can candidate  in  accordance  with  II  CFR  106.4(b)? 
May  NCPAC  engage  in  any  commimlcatlon  with 
the  Republican  candidate  or  with  the  Republican 
party  conunittee  in  State  A? 

Answer  8.  The  Commission  is  of  the  opinion  that 
NCPAC  may  contribute  poll  results  to  a  candidate 
for  the  Republican  nomination  for  election  to  the 
Senate  in  State  A  if  done  in  accordance  with  Com- 
mission regulation  106.4(b).  This  would,  of  course, 
constitute  a  contribution  inliind  by  NCTAC  to  the 
candidate's  campaign  committee.  During  the  pri- 
mary election  period  NCPAC  may  communicate 
with  the  Republican  candidate  or  with  the  Republi- 
can party  committee  In  State  A.  However,  if  the  Re- 
publican candidate  should  become  the  nominee, 
that  conmiunication  could  preclude  NCPAC  from 
making  Independent  expenditures  regarding  the 
candidates  in  the  general  election  in  State  A.  More- 
over, depending  upon  the  communications  NCPAC 
has  with  the  Republican  party  committee  in  State 
A  and  the  party  committees  relationship  with  the 
Republican  candidate.  NCPAC  could  be  precluded 
from  then  making  independent  expenditures  in  the 
general  election  in  State  A. 

NCPAC  Memorandum.  Exhibit  A  at  9. 

"  The  following  table  illustrates  the  similarity  of 
the  anti-Moynlhan  and  pro-Caputo  media  cam- 
paigns. 

FEC  Memorandum  of  Law.  Appendix  A. 

"Senator  Moynihan  Gets  Challenger  for  19S2, 
N.Y.  -nmes.  Sept.  16.  1981,  {  2.  at  B5.  col.  1.  Whit- 
ney North  Seymour.  Jr..  Muriel  Siebert.  and  Flor- 
ence Sullivan  thereafter  entered  the  Republican 
primary— but  not  until  at  least  two  months  after 
Caputo  withdrew  from  the  race.  See  Seymour 
Begins  Race  for  Moynihan's  Seat,  N.Y.  Times,  May 
4,  1982,  {  2,  at  B2.  col.  6:  Lyim,  Muriel  Siebert  Joins 
a.O.P.  Race  for  U.S.  Senate,  N.Y.  Times.  May  26, 
1982,  :  2.  at  BI,  col.  3:  State  Legislator  From  Brook- 
lyn in  Bid  for  Senate— Florence  Sullivan  Seeks  a  3- 
Party  Candidacy.  N.Y.  Times,  June  3.  1982.  {  2.  at 
B2.  at  col.  1.  Fed.R.Evid.  401  empowers  this  Court 
to  take  judicial  notice  of  these  indisputable  facts. 

«» Pursuant  to  rule  401  of  the  Fed.R.E^rid..  this 
Court  takes  Judicial  notice  of  the  fact  that  Moyni- 
han was  unopposed  for  the  E)emocratic  nomination 
until  at  least  January  1982.  Klenetsky  to  Seek  Moy- 
nihan's Job,  N.Y.  Times,  January  28.  1982.  {  2.  at 
B13.  col.  3.  No  opponent  presented  a  viable  clial- 
lenge  for  the  nomination. 

"NCPAC  contends  that  Congressman  Jack 
Kemp  was  its  preferred  candidate.  Kemp,  In  fact, 
never  entered  the  race. 

"  In  1980.  the  Commission's  CJeneral  Counsel  rec- 
ommended that  the  Conunission  adopt  an  interpre- 
tation of  the  advisory  opinion  in  issue,  which  inter- 
pretation NCPAC  contends  is  similar  to  that  pro- 
ferred  by  the  FEC  in  this  case.  The  Commission, 
nevertheless,  declined  to  pursue  the  matter. 
NCTAC  asserts  that  it  relied  on  the  Commission's 
rejection  of  its  General  Counsel's  interpretation  of 
the  advisory  opinion.  However,  reliance  on  the 
Commission's  rejection  of  a  particular  interpreta- 
tion provides  no  support  for  NCPACs  position.  No- 
where does  the  Act  sanction  such  reliance. 

Mr.  MOYNIHAN.  Madam  President, 
I  do  not  state  that  the  23  Federal 
judges  who  have  petitioned  us  were 
specifically  disturbed  by  the  NCPAC 
campaign  on  behalf  of  Judge  Bork. 
but  if  they  were  not,  they  should  have 
been.  So  should  my  friend  from  Utah 
who  first  introduced  their  petition 
into  the  debate.  May  I  say,  the  Sena- 
tor from  Utah,  Mr.  Hatch,  is  a  person 
of  such  transparent  integrity  that  I 
cannot  doubt  he  would  be  disturbed. 
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Madam  President,  I  yield  the  Hoor. 

Mr.  BroEN.  Madam  President.  I 
should  announce  to  all  of  my  col- 
leagues that  only  three  more  Senators 
will  be  able  to  speak  on  this  side.  I 
yield  3  minutes  to  the  Senator  from 
Massachusetts:  I  yield  6  minutes  to 
the  Senator  from  West  Virginia,  the 
majority  leader,  and  I  retain  6  minutes 
for  myself.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KE^TNEDY.  Madam  President, 
as  this  debate  draws  to  a  close,  it  is 
worth  reflecting  on  two  things— the 
nomination  that  will  be  rejected 
today,  and  the  nomination  still  to 
come. 

In  choosing  Robert  Bork.  President 
Reagan  selected  a  nominee  who,  over 
the  course  of  a  highly  controversial 
career,  has  demonstrated  a  relentless 
hostility  to  the  widely  accepted  and  in- 
dispensable role  of  the  Constitution 
and  the  Supreme  Court  in  protecting  a 
broad  range  of  individual  rights  and 
Uberties. 

The  fundamental  flaw  in  this  nomi- 
nation is  that  Robert  Bork's  constitu- 
tion contains  no  real  right  to  privacy 
for  individuals  against  Government  in- 
trusion, no  real  protection  for  women 
against  sex  discrimination,  no  real  sup- 
port for  civil  rights,  and  no  real  limit 
on  Presidential  power. 

The  hearings  on  this  nomination 
were  thorough— and  balanced.  The  na- 
tional debate  on  the  nomination  was 
extensive— and  fair.  The  American 
people  have  been  involved— and  they 
should  have  been— because  it  is  their 
Constitution  and  their  constitutional 
rights  which  are  at  stake,  because  that 
is  what  advice  and  consent  means  in 
the  Constitution,  and  because  that  is 
what  democracy  means  in  America. 

In  rejecting  Judge  Bork.  the  Senate 
and  the  American  people  are  making 
clear  that  the  Constitution  is  the  same 
living  historic  document  of  American 
liberty  that  it  has  been  since  the  days 
of  John  Marshall,  the  greatest  Justice 
of  all. 

Some  have  suggested  that  the  White 
House  attitude  toward  the  Senate  on 
the  next  nominee  will  be  to  send  us 
the  hair  of  the  dog  that  bit  them.  I 
hope  that  President  Reagan  will  resist 
that  intemperate  impulse.  Like  does 
not  cure  like.  If  we  receive  a  nominee 
who  thinks  like  Judge  Bork.  who  acts 
like  Judge  Bork,  who  opposes  civil 
rights  and  civil  liberties  like  Judge 
Bork.  he  will  be  rejected  like  Judge 
Bo^. 

It  is  as  simple  as  that.  If  the  admin- 
istration does  not  learn  from  the  Bork 
mistake,  they  will  repeat  the  Bork  mis- 
take. 

President  Richard  Nixon  made  a 
similar  error  in  1970.  when  he  submit- 
ted the  nomination  of  G.  Harrold 
Carswell  for  the  Supreme  Court  after 
Clement  Haynsworth  was  rejected  by 
the  Senate.  As  we  all  remember,  Mr. 


Carswell  was  rejected  too— and  rightly 
so. 

This  battle  has  been  intense,  and 
neither  side  is  eager  to  repeat  it.  But 
President  Reagan  should  be  under  no 
Illusion.  The  Senate  of  the  United 
States  will  always  be  vigilant,  and  will 
never  be  too  exhausted,  to  defend  the 
Constitution  or  oppose  a  Supreme 
Court  nominee  when  the  basic  rights 
and  liberties  that  define  democracy  in 
America  are  at  stake. 

This  has  been  the  role  of  the  Senate 
throughout  our  history,  from  the  re- 
jection of  George  Washington's  nomi- 
nation of  John  Rutledge  in  1795,  to 
the  rejection  of  Robert  Bork  today. 
And  that  history  and  precedent  will  be 
high  in  our  minds  now,  as  we  prepare 
to  consider  the  next  nomination  that 
President  Reagan  will  submit. 

I  urge  the  Senate  to  reject  the  nomi- 
nation of  Robert  Bork. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Madam  Presi- 
dent, I  yield  5  minutes  to  the  senior 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  been  yielded  5 
minutes. 

Mr.  HATCH.  Madam  President,  as 
far  as  I  am  concerened,  this  has  been  a 
deborkle.  Prom  the  opening  gun  of 
this  debate  we  have  heard  charges 
that  Judge  Bork  is  an  extremist.  As  I 
repeatedly  stated,  I  felt  that  charge 
was  wholly  unfounded.  I  spent  much 
of  my  time  rebutting  that  point  and  in 
my  view  Judge  Bork  is  a  nominee  in 
the  finest  tradition:  in  theory.  In  reali- 
ty, however,  the  real  issue  here  is  not 
whether  Judge  Bork  is  an  extremist.  If 
that  were  the  Issue,  we  would  not  have 
this  debate.  The  reason  we  are  having 
this  debate  is  precisely  because  Judge 
Bork  is  not  an  extremist.  If  he  were  an 
extremist,  he  would  never  gain  the 
four  votes  necessary  to  have  his  views 
prevail  amsngst  the  extraordinary  in- 
dividuals who  comprise  the  Court.  If 
he  were  an  extremist,  his  views  would 
rarely  if  ever  have  an  effect  on  the  di- 
rection of  legal  policy. 

The  reason  we  are  having  this 
debate  is  that  Judge  Bork  is  not  an  ex- 
tremist and,  I  might  add,  he  will  make 
a  difference  on  the  Court. 

As  my  colleagues  and  numerous 
news  accounts  of  this  issue  have  con- 
ceded. Judge  Bork  replaces  Lewis 
Powell,  whom  many  have  regarded  as 
the  "swing  vote." 

This  brings  us  to  the  real  issue  of 
this  debate.  Judge  Bork's  nomination 
represents  the  first  time  in  30  years 
that  a  majority  of  the  Supreme  Court 
will  not  believe  in  the  Jurisprudence  of 
judicial  activism.  The  real  issue  is  Judi- 
cial activism  versus  Judicial  restraint. 
The  real  reason  Judge  Bork  is  under 
attack  is  that  he  is  so  much  like  Chief 
Justice  Rehnquist:  Justice  O'Connor, 
the  first  woman  Justice:  Justice  Scalia, 
whom  we  unanimously  approved  last 


year,  and  Justice  White,  a  Kennedy 
nominee. 

Judge  Bork  is  so  much  like  these 
four  in  his  philosophy  of  Judicial  re- 
straint that  he  will  help  comprise  a 
new  majority  suid  that  is  why  we  are 
having  this  debate.  That  is  why  Judge 
Bork's  opponents  have  stopped  at 
nothing  to  block  this  nomination.  Be- 
cause his  opponents  have  stopped  at 
nothing,  the  solemn  and  dignified 
process  of  advise  and  consent  has  been 
tarnished  by  innuendo  and  intrigue. 

In  my  last  few  moments  I  would  like 
to  dispose  of  some  of  the  remaining 
myths  that  have  been  employed 
against  Judge  Bork.  and  I  will  call  this 
the  deborkle.  because  I  believe  it  has 
been  that  bad. 

Myth  one.  the  privacy  notions.  I 
spoke  extensively  on  this  yesterday 
and.  frankly.  I  think  there  is  no  ques- 
tion that  there  are  other  Justices  who 
never  found  this  general  right  to  pri- 
vacy, including  O'Connor.  Rehnquist, 
White.  Black,  and  Scalia:  and  I  submit 
for  the  Record  my  remarks  on  that 
issue: 

The  greatest  myth  of  this  debate  is  that 
Judge  Bork  would  be  the  only  Judge  in  his- 
tory to  reject  the  privacy  doctrine.  In  his 
own  style  the  Senate  Judiciary  Committee 
chairman  said  that  every  other  Justice  has 
crossed  the  Rubicon,  but  Judge  Bork  has 
not  even  put  a  boat  in  the  water.  Frankly 
the  chairman  needs  to  count  the  boats  in 
the  marina  again.  Judge  Bork's  Ixiat  is  not 
the  only  one  to  remain  safe  on  the  banks  of 
the  Constitution  while  others  have 
launched  out  and  been  swept  downstream 
into  the  rapids  of  Judicial  activism.  Judge 
Bork  is  accompanied  by  a  whole  fleet: 

O'Connor— the  first  woman  Justice— has 
never  endorsed  a  single  application  of  priva- 
cy in  any  context.  To  the  contrary,  she  said 
in  a  recent  case  that  "the  Court's  abortion 
decisions  have  already  worked  a  major  dis- 
tortion in  the  Constitution." 

Rehnquist— the  Chief  Justice  has  voted  8 
times  against  any  form  of  so-called  privacy 
right. 

White— President  Keimedy's  nominee, 
too.  has  voted  8  times  against  privacy.  He 
said  in  the  Bowers  case  against  homosexual 
privacy  rights  that  "Court  is  most  vulnera- 
ble and  comes  closest  to  Ulegitlmacy  when  it 
deals  with  judge-made  constitutional  law 
having  little  or  no  cognizable  roots  in  the 
language  or  design  of  the  Constitution." 

Black— This  great  Justice  voted  against 
Oriswold  and  said  "Nor  does  anything  in 
the  history  of  the  amendment  offer  any 
support  for  such  a  shocking  doctrine.  The 
whole  history  of  the  adoption  of  the  Consti- 
tution and  BUI  of  Rights  points  the  other 
way." 

Scalia— our  newest  justice,  who  voted  with 
Judge  Bork  98  percent  of  the  time  on  the 
D.C.  Circuit,  joined  Bork  in  Dronenburg 
case  against  homosexual  privacy  rights. 

This  general  privacy  doctrine  was 
only  manufactured  by  judges  in  1965. 
Yet  because  it  was  made  by  Judges  and 
can  be  undone  by  Judges  we  are  having 
this  fight  over  Judge  Bork. 

Myth  two  is  civil  rights,  and  I  submit 
for  the  Rbcord  my  remarks  on  that 
point: 


Bork  has  never  as  SO  or  as  judge  advocat- 
ed a  single  position  less  favorable  to  minori- 
ties than  the  Supreme  Court. 

Poll  Taxes— Neither  Harper  case  nor 
Judge  Bork  approved  of  discriminatory  poll 
taxes  yet  we  hear  in  Judiciary  Committee 
report  that  this  case  had  something  to  do 
with  "keeping  minorities  from  voting."  This 
is  an  outrageous  distortion. 

Literacy  tests— Judge  Bork  never  ad- 
dressed literacy  tests  at  all  but  only  criti- 
cized the  reasoning  of  the  case  that  allowed 
Congress  to  change  the  Constitution  by  ma- 
jority vote.  In  fact,  he  opposed  the  Human 
Life  bill  on  this  same  basis. 

SheUey  v.  X'ram^r- Judge  Bork  actually 
won  the  Supreme  Court  case  providing  en- 
forcement against  private  racially  discrimi- 
natory contracts.  Runyon  v.  McCrary. 

1-man,  1- vote— Judge  Bork  supports  the 
Baker  v.  Carr  case  giving  courts  a  major  role 
in  apportionment.  Moreover,  Judge  Boric 
supports  Justice  Stewart's  formula  that 
strikes  down  state  apportionments  that 
frustrate  the  majority  will. 

Judge  Bork  has  never,  as  Solicitor 
General  or  as  Judge  advocate  taken  a 
single  position  less  favorable  to  mi- 
norities than  the  Court.  He  is  not  for 
poll  taxes,  literacy  tests,  or  private  dis- 
criminatory contracts.  He  supports 
one  man,  one  vote,  but  he  does  have 
intelligent  things  to  say  about  all  of 
those. 

Myth  three,  women's  rights.  As  So- 
licitor General  and  Judge,  he  never  ad- 
vocated a  single  position  less  favorable 
to  women  than  the  Supreme  Court, 
and  submit  for  the  Record  my  re- 
marks on  that  issue: 

As  Solicitor  General  and  Judge  never  ad- 
vocated a  single  position  less  favorable  to 
women  than  the  Supreme  Court. 

Equal  Protection— Judge  Bork  has  clearly 
said  that  Equal  Protection  on  the  separate 
issue  of  what  standard  of  review  applies 
Judge  Bork  used  the  "reasonableness" 
standard  of  Justice  Stevens. 

Judge  Bork  struck  down  gender  discrimi- 
nation at  State  Department.  (Palmer, 
Osoky) 

Judge  Bork  won  meaning  for  equal  pay 
for  equal  work  as  Solicitor  General.  (Cor- 
ning Glass)  Moreover  he  enforced  that  law 
as  Judge.  (Laffey) 

Judge  Bork  defended  LaFontant,  a  black 
woman,  at  the  justice  Department. 

Myth  four,  natural  law.  I  will  Just 
submit  for  the  Record  my  remarks  on 
that  issue: 

F^wn  Hall  said  there  were  rights  beyond 
the  Constitution  and  was  derided.  The  Judi- 
ciary Committee  report  says  one  Senator 
claimed  "My  rights  are  not  derived  from  the 
Constitution  .  .  .  they  represent  the  essence 
of  human  dignity,  and  some  Professors 
around  the  nation  swooned  in  delight. 

The  real  issue  is  not  inherent  rights.  We 
settled  that  in  1776  not  1987.  The  real  issue 
is  whether  the  people  themselves  identify 
and  define  those  rights  In  the  Constitution 
and  statutes  or  whether  unelected  judges 
identify  and  enforce  their  notions  of  rights 
regardless  of  what  the  Constitution  says. 

And  myth  five,  common  occurrence. 
We  have  heard  that  many  Justices 
have  been  rejected  and  this  is 
common,  it  was  said.  The  Senate  has 
confirmed  53  Justices  over  nearly  100 
years  without  blatant  and  unabashed 


political  campaigning  like  this  one  has 
had.  Never  before  have  we  seen  TV 
distortions,  full-page  ads  with  57,  84. 
and  99  errors  and  distortions  and  out- 
right lies;  fundralslng  campaigns,  tele- 
thon campaigns,  distorted  polls,  exten- 
sive lobbying  by  outside  groups,  post- 
card campaigns,  political  threats,  and 
counter  threats. 

I  have  had  to  consider  a  new  amend- 
ment based  on  this  prcxjeeding.  We 
may  have  to  consider  amending  the 
Campaign  Financing  Act  to  include 
Supreme  Court  Justices.  We  may  need 
a  Fair  Campaign  Practices  Act  for  Su- 
preme Court  Justices  because  this  one 
has  not  been  done  right  and  If  these 
campaigns  are  going  to  be  political  at 
least  we  need  to  guarantee  that  the 
politics  are  fair. 

Finally,  we  stand  on  the  brink  of  a 
great  constitutional  crisis.  If  we  con- 
tinue down  this  course,  the  independ- 
ence and  integrity  of  the  Federal  Judi- 
ciary stands  in  jeopardy.  No  American 
wants  his  life,  liberty,  or  property  to 
depend  on  a  Judge  who  Is  primarily 
concerned  about  tomorrow's  headlines 
or  tomorrow's  confirmation  proceed- 
ing. No  Judge  can  be  fully  expected  to 
be  fuUy  independent  and  faithful  to 
the  law  if  his  own  career  hangs  in  the 
balance. 

Madam  President.  I  would  like  to  re- 
state what  I  have  said  at  the  conclu- 
sion of  the  hearings.  Chairman  Biden 
can  be  proud  of  the  procedural  fair- 
ness with  which  he  conducted  the 
Senate  Judiciary  Committee  hearings 
on  Judge  Bork's  nomination.  At  the 
same  time.  I  must  state  that  those 
same  hearings  were  decidedly  lacking 
in  substantive  fairness.  This  should 
not  reflect  negatively  at  all  upon  the 
Senator  from  Delaware  because  he 
certainly  cannot  control  the  charges, 
allegations,  and  partial  truths  present- 
ed over  and  again  by  witnesses.  None- 
theless many  of  the  witnesses  present- 
ed a  partlciilarly  slanted  view  of  the 
law  and  demonstrated  a  narrow  under- 
standing of  Judge  Bork's  abilities  and 
reasoning  processes. 

Senator  Biden  took  the  time  to 
review  my  concerns  about  the  sub- 
stance of  the  Senate  Judiciary  Com- 
mittee report.  I  thank  him  for  that.  I 
feel  that  I  owe  him  a  similar  courtesy. 
Inasmuch  as  I  just  received  his  views 
in  the  Record  a  few  minutes  ago.  I 
shall  be  limited  in  the  breadth  of  my 
response,  but  nonetheless  I  stand  by 
my  orighial  assertion  that  the  com- 
mitte  report  is  sophomoric  and  slant- 
ed. 

Madam  President,  permit  me  to 
elaborate.  In  what  Senator  Biden 
refers  to  as  "Inconsistencies  3-10."  he 
once  again  asserts  that  "Judge  Bork's 
view  on  the  liberty  clauses— and  his 
notion  of  the  rights  that  I  believe  all 
Americans  have — does  stand  alone 
among  Justices  who  have  sat  on  the 
Supreme  Court." 


The  Senator  from  Delaware  stated 
this  same  point  in  earlier  debate  on 
the  Senate  floor.  In  his  eloquence,  my 
colleague  from  Delaware  said  that 
every  other  Justice  has  crossed  the 
Rubicon  on  the  privacy  right,  for  ex- 
ample, "but  Judge  Bork  has  not  even 
put  a  l)oat  in  the  water." 

Madam  President,  I  urge  my  col- 
league to  check  the  river  banks  again; 
there  are  many  other  boats  still  on 
Ju>'»'ts  Bork's  side  of  the  stream.  More- 
r-  -r  those  who  have  launched  from 
*^i  safe  shores  of  the  Constitution 
have  been  swept  downstream  into  the 
rapids  of  Judicial  activism  and  imprin- 
cipled  Jurisprudence. 

Let's  count  the  boats  still  with  Judge 
Bork  on  the  bank  defined  by  the 
words  and  structure  of  the  Constitu- 
tion as  amended.  The  first  boat  be- 
longs to  the  first  and  only  woman  Jus- 
tice—Justice O'Connor. 

In  her  dissenting  opinion  in  Akron,  a 
1983  case  invalidating  a  State  law  re- 
quiring a  24-hour  waiting  period  on 
abortions.  Justice  O'Connor  said: 

Irrespective  of  what  we  may  believe  is 
wise  or  prudent  policy  in  this  difficult  area, 
the  Constitution  does  not  constitute  us  as 
"Platonic  Guardians"  nor  does  it  vest  in  this 
Court  the  authority  to  strike  down  laws  be- 
cause they  do  not  meet  our  standards  of  de- 
sirable social  policy,  "wisdom,"  or  "common 
sense." 

Just  last  year.  Justice  O'Connor  dis- 
sented when  the  Court  refused  to 
allow  parents  to  counsel  with  their 
minor  children  prior  to  an  abortion. 
She  said  then:  "[Tlhe  Court's  abortion 
decisions  have  already  worked  a  major 
distortion  In  the  Constitution."  Justice 
O'Connor  also  joined  Justice  White's 
opinion  in  the  Harwick  case  last  year 
in  which  the  Court  refused  to  extend 
any  general  privacy  right  to  homosex- 
ual conduct.  The  only  woman  Justice 
has  never  endorsed  any  application  of 
a  right  to  privacy  in  any  context. 

Let's  count  stiU  a  second  boat  that 
stays  on  the  Constitution's  side  of  the 
Rubicon:  Chief  Justice  Rehnquist's 
bank.  The  Chief  Justice  dissented  in 
Roe  versus  Wade,  the  1973  abortion 
case.  He  reasoned  that  the  majority's 
privacy  opinion  "partakes  more  of  ju- 
dicial legislation  than  it  does  of  a  de- 
termination of  the  intent  of  the  draft- 
ers of  the  14th  amendment." 

The  Chief  Justice  also  dissented  in 
Carey  versus  Population  Services 
saying: 

If  those  responsible  for  the  due  process 
clause  could  have  lived  to  know  that  their 
efforts  had  enshrined  in  the  Constitution 
the  right  of  commercial  vendors  of  contra- 
ceptives to  peddle  them  to  unmarried 
minors  through  such  means  as  window  dis- 
plays and  vending  machines  located  in 
men's  rooms  of  truck  stops,  it  is  not  difficult 
to  imagine  their  reaction. 

Moreover  the  Chief  Justi(«  has  dis- 
sented in  no  less  than  six  other  cases 
based  on  the  reasoning  of  the  so-called 
privacy  doctrine.  One  of  these  was  the 


29104 

homosexual  privacy  case,  where  he 
said  "the  Court  is  most  viilnerable  and 
comes  closest  to  Ulegltimacy  when  it 
deals  with  judge-made  constitutional 
law  having  little  or  no  cognizable  roots 
in  the  language  or  design  of  the  Con- 
stitution." The  Chief  Justice,  it  is  safe 
to  say.  has  not  left  the  safe  shores  of 
the  Constitution. 

The  next  boat  lying  beside  Judge 
Bork's  belongs  to  Justice  White.  Presi- 
dent Kennedy's  appointee.  Justice 
White  has  opposed  Roe  versus  Wade 
as  "an  improvident  and  extravagant 
exercise  of  the  p>ower  of  judicial 
review."  He  opposed  seven  other  priva- 
cy-related cases.  He  wrote  the  opinion 
against  homosexual  privacy  protec- 
tions. He  said  in  that  case:  "It  would 
be  difficult,  except  by  fiat,  to  limit  the 
claimed  right  of  homosexual  conduct 
while  leaving  exposed  to  prosecution 
adultery,  incest,  and  other  sexual 
crimes  even  though  they  are  commit- 
ted in  the  home."  He  was  joined  in 
that  opinion  by  Chief  Justice  Burger 
and  Justices  Rhenquist  and  O'Connor. 
Justice  White  is  not  adrift  in  the 
rapids  of  judicial  activism. 

The  next  boat  safely  ashore  on  the 
banks  of  the  Constitution  is  that  of 
Justice  Black.  He  dissented  in  the  very 
first  case  to  ever  mention  the  alleged 
privacy  doctrine.  Griswold  versus  Con- 
necticut Justice  Hugo  Black  stated: 

My  Brother  Goldberg  has  adopted  the 
recent  discovery  that  the  ninth  amendment 
as  well  as  the  Due  Process  Clause  can  be 
used  by  this  Court  as  authority  to  strike 
down  all  state  legislation  which  this  Court 
thinks  violates  'Tundamental  principles  of 
liberty  and  Justice"  or  is  "contrary  to  the 
collective  conscience  of  our  people."  He  also 
states,  without  proof  satisfactory  to  me. 
that  In  making  decisions  on  this  basis  judges 
will  not  "consider  their  personal  and  private 
notions."  One  may  ask  how  they  can  avoid 
considering  them.  The  Court  certainly  has 
no  machinery  with  which  to  take  a  Gallup 
Poll.  And  the  scientific  miracles  of  this  age 
have  not  yet  produced  a  gadget  which  the 
Court  can  use  to  determine  what  traditions 
are  rooted  in  the  "  (collective!  conscience  of 
our  people."  Moreover,  one  would  certainly 
have  to  look  far  beyond  the  language  of  the 
Ninth  Amendment  to  find  that  the  framers 
vested  any  such  awesome  veto  powers  over 
lawmaking,  either  by  the  SUtes  or  by  Con- 
gress. Nor  does  anything  In  the  history  of 
the  Amendment  offer  any  support  for  such 
a  shocking  doctrine.  The  whole  history  of 
the  adoption  of  the  Constitution  and  bill  of 
rights  points  the  other  way. 

Justice  Black  soimds  like  Judge 
Bork.  Or  Judge  Bork  sounds  like  Jus- 
tice Black.  In  any  event,  they  are  nei- 
ther alone  in  their  views. 

Another  Justice  whose  boat  remains 
beside  Judge  Bork's  is  Justice  Scalia. 
We  must  remember  that  Justice,  then 
judge.  Scalia  joined  Judge  Bork's  opin- 
ion In  Dronenburg  that  denied  homo- 
sexuals any  constitutional  privacy 
right.  Justice  Scalla's  views  on  privacy 
must  not  be  a  secret  because  every  ad- 
vertisement suggests  he  will  be  one  of 
the  four  to  vote  with  Judge  Bork  in 
future  abortion  cases. 
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Frankly  Judge  Bork's  boat  seems  to 
be  accompanied  by  a  veritable  fleet  of 
ships  unwilling  to  venture  out  into  the 
constitutional  storm  that  would  result 
If  the  Court  abandoned  completely  the 
words  and  structure  of  the  document. 
We  must  put  this  entire  issue  of  pri- 
vacy into  context.  Judge  Bork  and  all 
the  others  we  have  discussed  have  con- 
sistently enforced  the  privacy  rights 
against  unreasonable  searches  or  the 
privacy  right  to  worship  or  the  privacy 
right  to  speak  or  the  privacy  right 
against  self-incrimination  to  name  a 
few  specific  constitutional  privacy 
rights.  But  this  free-floating  privacy 
notion  that  some  say  includes  protec- 
tions for  homosexual  conduct  was  not 
manufactured  until  1965.  Where  was 
the  right  until  then  if  it  was  not  found 
in  the  Constitution? 

In  order  to  make  the  law  fit  his  con- 
clusion that  all  Justices  are  different 
from  Judge  Bork.  Senator  Biden  twist- 
ed the  record  on  some  Justices.  For  ex- 
ample, it  has  been  said  that  Justice 
Black  accepted  the  broad  substantive 
due  process  rights  notion  in  the  Skin- 
ner sterilization  case.  This  is  not  a  cor- 
rect reading.  Skinner  was  decided  ex- 
clusively on  equal  protection  grounds 
and  said  absolutely  nothing  about  sub- 
stantive due  process  or  the  right  to 
privacy.  Skinner  held  that  a  State  law 
requiring  sterilization  of  recidivist  rob- 
bers, but  not  embezzlers,  constituted 
"a  clear,  pointed,  unmistakable  dis- 
crimination." and  therefore  offended 
the  equal  protection  guarantee  of  the 
14th  amendment. 

Justice  Black  joined  this  case  on 
equal  protection,  not  privacy  or  due 
process,  grounds.  In  fact.  Black  de- 
clined to  join  Stone's  separate  opinion 
which  was  based  on  due  process.  Sena- 
tor Biden  takes  issue  with  the  equal 
protection  reading  of  Skinner  imder 
what  he  calls  "Inconsistency  15,"  but 
it  is  impossible  to  take  issue  with 
Black's  refusal  to  join  the  Stone  sub- 
stantive due  process  rationale  for  that 
case. 

To  return  to  "Inconsistencies  3-10." 
Senator  Biden  clearly  rests  his  notion 
that  most  of  the  current  Supreme 
Court  agree  with  his  own  private 
notion  of  substantive  due  process  on 
the  recent  unanimous  decision  in 
Turner  versus  Safley.  This  is  mislead- 
ing. Turner  was  not  about  a  super  pro- 
tected, substantive  due  process  right 
of  privacy  or  marriage.  The  case  arose 
In  a  prison  context,  raising  fairly 
narrow  questions.  In  Turner.  State 
prisoners  challenged  the  constitution- 
ality of  a  prison  regulation  that  per- 
mitted prisoners  to  marry  only  if  the 
superintendent  of  the  prison  deter- 
mined that  there  were  compelling  rea- 
sons for  doing  so.  Obviously,  the  State 
generally  permitted  its  citizens  to 
marry  without  requiring  that  they 
show  a  compelling  reason  for  doing  so. 
One  question  raised,  therefore,  was 
whether  this  legislative  classification 


survived  equal  protection  scrutiny: 
whether  the  SUte  had  valid  reason  for 
adopting  a  different  rule  for  prisoners. 
The  Court  reviewed  the  applicable 
prison  cases  auid  summarized  the 
proper  analysis  as  follows:  "when  a 
prison  regulation  impinges  on  inmates' 
constitutional  rights,  the  regulation  is 
valid  if  it  is  reasonably  related  to  le- 
gitimate penological  interests." 

Indeed  the  approach  of  this  case  is 
similar  to  Judge  Bork's  reasonable 
basis  test  for  equal  protection.  The 
clear  basis  for  a  reasonable  distinction 
between  prisons  and  law-abiding  citi- 
zens would  be  legitimate  penological 
interests.  In  the  case  of  marriage. 
Judge  Bork  would  not  find  any  reason 
why  the  prison  regulation  against 
marriage  is  incompatible  with  those 
penological  Interests. 

Even  if  this  Is  a  due  process  case,  the 
reasoning  is  not  that  of  privacy.  After 
all.  prisoners  of  necessity  are  deprived 
of  liberty  after  the  due  process  of  a 
trial.  The  prisoners'  claims  that  they 
have  lost  the  liberty  to  marry  are 
Indeed  analyzed  according  to  the  es- 
tablished standard  whether  this  addi- 
tional liberty  loss  Is  justified  by  the 
States'  interest  in  the  orderly  confine- 
ment of  prisoners.  A  prison  case, 
therefore,  hardly  suggests  an  adequate 
basis  of  concluding  a  general  privacy 
or  liberty  right  extends  to  other  cir- 
cumstances. Under  this  reasoning  of 
equal  protection  reasoning.  Judge 
Bork.  too.  would  have  joined  Turner. 

In  sum.  we  need  to  put  this  entire 
question  of  constitutional  rights  in 
focus.  The  general  privacy  right  ques- 
tioned by  Judge  Bork  was  not  manu- 
factured by  judges  until  1965.  This 
whole  fanfare  over  Judge  Bork  rein- 
forces my  main  point.  The  privacy 
doctrine  was  made  by  judges  and  can 
be  unmade  by  judges.  If  it  were  actual- 
ly in  the  Constitution,  this  would  not 
be  true.  Judge  Bork  is  opposed  not  be- 
cause he  is  the  sole  voice  against  the 
general  privacy  notion  but  because  he 
may  well  be  the  fifth  and  deciding 
vote  against  this  exercise  of  raw  judi- 
cial activism. 

In  any  event,  this  response  to  my  ar- 
gument makes  my  point.  The  facts  of 
the  law— namely,  that  Jtistice  Black, 
nor  Justice  O'Connor,  and  other  Jus- 
tices I  have  mentioned  have  not  em- 
braced substantive  due  process  privacy 
rights— have  been  slanted  or  creatively 
reinterpreted  to  fit  the  desired  conclu- 
sion, namely,  that  Judge  Bork  is  some- 
how isolated  on  this  vital  question. 

By  the  way.  it  is  interesting  to  note 
what  issues  the  Senator  from  Dela- 
ware did  to  discuss  within  "Inconsist- 
encies 3-10."  I  will  not  recite  them  all, 
but  for  instance  he  did  not  find  any 
fault  in  No.  5.  The  reason  is  clear. 

This  is  a  classic  example  of  senti- 
mental, but  decidedly  unlegal,  reason- 
ing. The  report  quotes,  with  great  fan- 
fare, the  comment  of  one  Senator  that 


"when  you  expand  the  liberty  of  any 
of  us.  you  expand  the  liberty  of  all  of 
us."  "This  is  pure  nonsense.  If  this  were 
true,  we  would  have  no  lawsuits. 

In  every  lawsuit,  the  litigants  on 
each  side  of  the  case  contend  that 
they  possess  superior  legal  rights  and 
liberties.  Consider  the  following  exam- 
ples: one  litigant  asserts  the  right  and 
liberty  to  have  an  abortion  on 
demand;  the  competing  litigant  asserts 
the  right  and  liberty  of  a  parent  to 
counsel  their  minor  parent  prior  to  an 
abortion.  This  is  a  case  currently 
before  the  Supreme  Court.  It  is  not 
hypothetical.  Regardless  of  how  you 
may  feel  about  this  issue,  you  must 
concede  that  one  set  of  rights  and  lib- 
erties will  prevail  and  the  other  will 
not.  There  Is  no  way  to  grant  both  sets 
of  rights  and  liberties.  By  definition, 
to  expand  one  litigant's  rights  is  to 
contract  the  other. 

Let's  look  at  another  example  cur- 
rently before  the  Court.  One  litigant 
asserts  the  rights  or  liberty  to  pray  si- 
lently in  a  public  school  classroom;  the 
competing  litigant  asserts  the  right  to 
a  classroom  free  of  all  religious  activi- 
ty or  symbolism.  Again,  one  will  pre- 
vail; one  will  not.  It  Is  axiomatic,  how- 
ever, that  expanding  one  litigant's  set 
of  rights  will  have  to  contract  the 
rights  asserted  by  the  other  litigant. 

This  does  not  mean,  as  the  Judiciary 
Committee  report  asserts,  that  the 
Constitution  is  a  zero-sum  system.  The 
Constitution  can  be  changed  to  incor- 
porate any  rights  the  people  require. 
It  does  mean,  however,  that  the  Con- 
stitution contains  legal  limits  and 
laws.  Those  limits  will  acknowledge 
some  rights  and  discredit  others.  This 
is  obvious. 

Thus  any  case  before  the  Supreme 
Court  features  rights  and  liberties  as- 
serted by  both  litigants.  The  Court 
never  has  the  luxury  of  saying  "you 
are  both  right  and  we  wlU  grant  both 
of  your  rights  at  the  same  time."  Un- 
fortunately the  Court  exists  to  make 
tough  choices  between  rights. 

The  notion  that  expanding  the  liber- 
ty of  one  expands  the  liberty  of  all  is  a 
noble-soimding  sentiment  with  no  re- 
lation to  the  reality  of  the  legal  world. 

It  is  also  interesting  to  note  that  the 
Senator  does  not  choose  to  quibble 
with  No.  4.  This  points  out  that  sub- 
stantive due  process  is  the  unprinci- 
pled legal  tool  used  to  reach  the  dan- 
gerous conclusions  in  Dred  Scott,  that 
blacks  are  only  property  lacking 
rights;  in  Lochner.  that  economic 
rights  prevent  health  and  safety  regu- 
lations; and  in  Roe,  that  unborn  chil- 
dren have  no  protections. 

Madam  President,  the  Senator  from 
Delaware  overlooks  several  other  in- 
consistencies. I  do  not  know  why  he 
found  no  arguments  against  those  as- 
sertions, but  he  did  not. 

In  dealing  with  "Inconsistencies  11, 
14,  and  12."  Senator  Biden  states  that 
my  objections  to  his  understanding  of 


Judge  Bork's  views  of  precedent  are 
without  license.  Then  in  the  next  sec- 
tion, he  proceeds  to  question  whether 
Judge  Bork  ultimately  agreed  with  the 
Imminence  rationale  of  Brandenburg 
or  disagreed  with  it,  contending  that 
you  can't  find  an  alternative  rationale 
for  that  case.  By  raising  the  second 
point.  Senator  Biden  proves  my  point 
in  the  first. 

Judge  Bork  did  not  embrace  at  any 
point  the  reasoning  of  Brandenburg. 
He  continued  to  question,  to  my  un- 
derstanding, both  whether  subversive 
speakers— the  KKK  advocating 
murder  of  blacks  in  this  case — ought 
to  be  allowed  to  have  their  way  and 
whether  subversive  speakers  ought  to 
be  permitted  to  do  their  damage  right 
up  to  the  point  that  danger  is  immi- 
nent. At  that  point.  Judge  Bork  noted 
by  referring  to  the  Nazis,  it  may  be  too 
late.  On  both  points.  Judge  Bork  had 
concerns.  I  mentioned  only  one  in  my 
first  cursory  writing.  In  any  event  that 
Is  not  the  point.  The  point  is  that 
Judge  Bork  did  have  an  alternative  ra- 
tionale for  accepting  Brandenburg. 
That  alternative  rationale  is  none 
other  than  the  doctrine  of  stare  deci- 
sis. Senator  Biden  demonstrates  that 
he  did  not  understand  the  breadth  and 
significance  of  Judge  Bork's  views  on 
precedent  by  insisting  that  he  had  to 
choose  between  agreeing  or  disagree- 
ing with  the  rationale  of  that  case.  In 
fact,  he  stuck  by  his  opinion  that  the 
few  words  of  the  first  amendment  do 
not  justify  Holmes'  elaborate  subver- 
sive speech  reasoning,  yet  he  stUl 
found  a  respected  legal  means  to 
accept  the  clear  and  present  danger 
test.  That  legal  means  is  his  theory  of 
precedent. 

Senator  Biden's  report  might  have 
mentioned  it,  but  it  must  have  dis- 
counted it— as  I  earlier  mentioned— if 
the  Senator  did  not  understand  one  of 
the  fimdamental  applications  of  that 
doctrine  in  Judge  Bork's  jurispru- 
dence. 

What  Senator  Biden  refers  to  as  "In- 
consistencies 13  and  15"  have  been 
amply  clarified  above.  I  wiU  not  dwell 
further  on  those  points. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  would  be  happy  to 
yield  1  minute  to  Senator  Symms. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Utah,  and  I 
thank  the  distinguished  Senator  from 
Utah  for  the  efforts  that  he  has  put 
into  this  confirmation  process 
throughout  the  year. 

Madam  President,  I  made  my  E>osi- 
tion  clear  yesterday  and  spoke  at  great 
length  on  the  floor  in  favor  of  Judge 
Bork.  I  ask  unanimous  consent  today, 
just  to  restate  my  strong  support  for 
Judge  Bork  and  the  reasons  within  the 
Record  yesterday,  but  I  have  discov- 
ered this  morning  an  article  which  was 


in  the  Wall  Street  Journal,  October 
21,  1987,  by  Milton  Friedman  and  Ger- 
hard Casper. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  used  his  time. 

Mr.  SYMMS.  Madam  President.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record,  and  also  "The 
Bork  Trophy"  from  the  WaU  Street 
Journal  yesterday  to  show  how  the  lib- 
eral propagandists  have  done  in  this 
fine  Judge. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I»EOPLE  Versds  Bork:  Tale  or  Two  Polls 
(By  Milton  Friedman  and  Gerhard  Casper) 

A  recent  Harris  Poll  purports  to  show  that 
a  substantial  majority  of  the  American 
people  oppose  the  confirmation  of  Judge 
Robert  Bork  to  the  Supreme  Court.  The 
poll  actually  shows  how  a  pollster  can  deter- 
mine the  answer  by  the  way  he  asks  the 
question— as  the  following  comparison  of 
the  actual  Harris  PoU  and  a  hyiwthetical  al- 
ternative demonstrates. 

Preface:  As  you  know,  the  Senate  is  hold- 
ing hearings  on  whether  or  not  to  confirm 
President  Reagan's  nomination  of  Judge 
Robert  Bork  to  be  a  Justice  of  the  X3S.  Su- 
preme Court.  Have  you  seen  or  followed  any 
of  the  hearings  on  TV  or  in  the  newspapers: 

(1)  Seen  or  followed  (2)  not  seen  or  fol- 
lowed (n)  (not  sure). 

Now  let  me  read  to  you  some  statements 
about  the  Bork  nomination.  For  each  teU 
me  if  you  agree  or  disagree. 

HARRIS  POLL 

If  P>resident  Reagan  says  that  Judge  Bork 
is  totally  qualified  to  be  on  the  Supreme 
Court,  then  that's  enough  for  me  to  favor 
the  Senate  confirming  his  nomination. 

Bork  has  said:  "When  a  state  passes  a  law 
prohibiting  a  married  couple  from  using 
birth  control  devices  in  the  privacy  of  their 
own  homes,  there  is  nothing  in  the  Consti- 
tution that  says  the  Supreme  Court  should 
protect  such  married  people's  right  to  priva- 
cy." That  kind  of  statement  worries  me.' 

Judge  Bork  seems  to  be  well  informed 
about  the  law,  and  such  qualifications  are 
worth  more  than  where  he  stands  on  giving 
minorities  equal  treatment,  protecting  the 
privacy  of  individuals,  or  other  issues. 

Judge  Bork  seems  to  be  too  much  of  an 
extreme  conservative,  and  If  confirmed,  he 
would  do  the  country  harm  by  allowing  the 
Supreme  Court  to  turn  back  the  clock  on 
rights  for  minorities,  women  abortion,  and 
other  areas  of  equal  justice  for  all  people. 

ALTERHATIVE  POLL 

If  Senator  Ted  Kennedy  says  that  Judge 
Bork  is  totally  unqualified  to  be  on  the  Su- 
preme Court,  then  that's  enough  for  me  to 
oppose  the  Senate  confirming  his  nomina- 
tion. 

Judge  Bork  has  said:  "A  Judge  has  to 
make  sure  that  the  accused  person  gets  an 
entirely  fair  trial.  But  beyond  that.  I  do  not 
think  the  scale  should  be  weighted  on  the 
side,  unfairly  weighted  on  the  side  of  a 
criminal."  That  kind  of  statement  pleases 
me.' 


■  CIn  fact.  Judge  Bork  has  never  mwie  the  state- 
ment. In  response  to  a  Journal  inquiry,  a  Harris 
spokesperson  on  Monday  acknowledsed.  "That  was 
not  a  verbatim  quote.  We  just  used  it  to  facilitate 
the  question."— ed.] 

■  [This  is  a  direct  quote  from  Judge  Bork's  tesU- 
mony  to  the  Senate  Judiciary  Committee.— ed.] 
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Even  the  opponente  of  Judge  Bork  con- 
cede that  he  is  a  distinguished  legal  scholar. 
weU  Inlormed  about  the  law.  having  been  a 
private  lawyer.  Uw  professor,  solicitor  gen- 
eral and  federal  Judge.  These  qualifications 
are  more  Important  than  whether  I  agree 
with  every  opinion  he  has  expressed. 

Judge  Bork  has  consistently  opposed 
court  decisions  that  substituted  the  political 
opinions  of  the  Supreme  Court  for  the  Judg- 
ment of  both  Congress  and  the  Constitu- 
Oon.  His  confirmation  would  help  to  restore 
the  kind  of  government— of  laws,  not  of 
men— envisioned  by  the  Founding  Fathers. 

All  in  all.  if  you  had  to  say.  do  you  think 
the  U.S.  Senate  should  confirm  or  turn 
down  the  nomination  of  Judge  Bork  to  be 
on  the  U  A  Supreme  Court? 

Results: 

(1)  Confirm:  29  percent.  (1)  Confirm:  ? 

(2)  Turn  down:  57  percent.  (2)  Turn 
down:  ? 

(n)  Not  sure:  14  percent,  (n)  Not  sure:  ? 

[Prom  the  WaU  Street  Journal.  Oct.  22. 
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Thk  Bork  Trophy 

As  the  Senate  takes  up  Robert  Berks 
nomination  to  the  Supreme  Court,  we  would 
like  to  believe  that  there  might  be  some 
Senators  among  his  declared  opponents 
with  the  statesmanship  to  admit  they  were 
initially  misinformed.  Sadly,  the  more  evi- 
dence that  accumulates,  the  more  heatedly 
they  seem  to  deny  it. 

If  these  deliberations  are  serious,  the  evi- 
dence on  this  page  and  elsewhere  the  past  2 
weeks  should  cause  some  thoughtful  sena- 
tors to  reconsider.  The  true  record  of  Judge 
Bork  could  not  be  more  different  from  the 
claims  of  Archie  Bunker  ads  and  Archie 
Bunker  senators. 

Contrary  to  the  smears.  Robert  Bork  has 
not  been  a  racist,  sexist,  sterilizer  or  bed- 
room spy  in  his  careers  as  Yale  law  profes- 
sor. D.S.  solicitor  general  or  appeals  Judge. 
His  civU-rights  record?  As  Judge,  he's  sided 
with  the  minority  plaintiff  in  seven  of  eight 
cases.  As  solicitor  general,  he  argued  more 
civil-rights  cases  than  any  Supreme  Court 
nominee  since  Thurgood  Marshall,  urging 
an  extension  of  a  civil  right  in   17  of   19 
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Women?  Judge  Bork  ordered  Northwest 
Airlines  to  pay  stewardesses  as  much  as 
male  pursers  for  comparable  jobs.  He  wants 
a  new  reasonable  standard  for  the  14th 
Amendment  that  would  effectively  adopt 
the  Equal  Rights  Amendment.  Privacy?  He 
ridictiles  the  flighty  excesses  of  the  Warren 
Court,  but  refers  to  settled  First.  Fourth 
and  Fifth  Amendment  rights  to  privacy. 

The  bloody  campaign  of  distortion  now 
lies  dissected.  Ralph  Neas  was  already  gun- 
ning for  whoever  was  nominated  to  replace 
Lewis  Powell  when  Teddy  Kennedy  rallied 
the  troops  with  his  outrageous  speech.  The 
lobbyists  actually  did  a  poll  to  find  the  best 
issues  for  distorting  Judge  Bork's  views. 
Even  Harvard's  Laurence  Tribe  got  into  the 
game  by  mischaracterizlng  Judge  Bork's 
Ninth  Amendment  views,  not  to  mention 
Justice  Black's. 

A  Howard  Metzenbaum  staffer  successful- 
ly and  possibly  criminally  intimidated  a 
black  law  professor  into  canceling  his  testi- 
mony. Jewel  LaFontant  had  to  risk  a  threat- 
ened boycott  of  Revlon  to  testify  for  Judge 
Bork.  A  Harris  Poll  that  includes  a  falsified 
quote  from  Judge  Bork  was  trumpeted  to 

"prove"  that  most  Americans  opposed  Judge 
Bork. 

Now.  to  justify  supporting  this  assault, 
the  supposedly  statesmanlike  Howell  Heflin 


Is  attacking  Judge  Bork  from  the  right.  He 
told  an  Alabama  radio  station  that  he  "was 
troubled  by  Judge  Bork's  extremism— an  ad- 
mission that  he  had  been  a  socialist,  a  liber- 
tarian, that  he  nearly  became  a  Communist, 
and  actually  recruited  people  to  attend 
Communist  Party  meetings,  and  had  a 
strange  life  style.  I  was  further  disturbed  by 
his  refusal  to  discuss  his  belief  in  Ood— or 
the  lack  thereof. " 

The  liberal  Advocacy  Institute  has  sched- 
uled a  seminar  for  Monday  on  how  the  left 
beat  Judge  Bork.  The  theme  Is  that  "facts 
count,  but  symbols  may  count  even  more. " 
With  the  success  of  this  campaign,  in  short, 
it  will  be  open  season  on  the  Independence 
of  the  Judiciary. 

The  symbols  they  created  for  Judge  Bork 
were  brazen  lies  about  a  distinguished 
Jurist.  His  opponents  will  take  the  nation's 
finest  legpl  scholar  for  mounting  as  a 
trophy.  But  In  our  experience,  this  is  the 
sort  of  victory  for  which  the  victors  eventu- 
ally pay. 

Mr.  THURMOND.  I  yield  4  minutes 
to  the  able  Senator  from  Wyoming, 

Senator  SiJtPsoN.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Thank  you.  Madam 
President. 

Well,  we  are  ready  to  conclude  our 
activities  on  this  vote.  I  want  to  thank 
the  majority  leader  for  arranging  the 
time  to  do  this,  and  I  am  fully  aware 
that  it  could  have  been  delayed  and 
stretched  out.  There  was  no  intent  on 
the  part  of  the  proponents  of  Robert 
Bork  to  do  that,  and  I  think  we  have 
proven  that  by  reaching  a  time  certain 
to  vote. 

What  was  wanted  and  what  has  been 
attained,  regardless  of  the  vote,  is  the 
opportimity  to  have  this  matter  dis- 
cussed in  the  U.S.  Senate.  For  this  is 
the  arena,  by  constitutional  fiat,  that 
we  fulfill  our  advise  and  consent  role 
and  we  cannot  do  that  in  the  Judiciary 
Committee,  no  matter  how  fairly  that 
may  have  been  conducted  or  in  any 
other  way  that  others  may  think  it 
might  have  been  conducted. 

So  the  opportunity  to  present  the 
matter  before  the  Senate  is  what  we 
were  here  for  and  one  of  the  key 
issues  in  the  nomination  process  is  the 
role  of  the  Supreme  Court  and  the  leg- 
islative body  in  our  system  of  govern- 
ment. That  is  where  we  have  defined 
the  issue  of  separation  of  powers.  But 
it  is  here  where  we  are  to  do  our  advise 
and  consent. 

The  important  thing  to  me.  Madam 
President,  is  that  86  persons  in  this 
Senate  who  were  not  on  the  Judiciary 
Committee  were  able  to  speak  their 
piece.  They  were  able  to  tell  their  side, 
give  their  interpetations  of  this  situa- 
tion and  we  have  heard  from  them. 
We  have  heard.  I  think,  some  superb 
debate— I  thought  rather  reasoned 
debate  from  the  proponents. 

Senator  DANroR-rH  gave  a  powerful 
series  of  remarks  here  this  morning, 
and  who  would  know  the  man  better 
than  Senator  Danforth,  who  was  a 
student  of  his  at  Yale  University. 


Our  purpose,  my  purpose,  was  to  get 
the  job  done  and  get  the  full  story 
told.  The  American  public  in  years  to 
come  will  have  a  very  fine  idea  of  a 
very  fine  man  that  it  did  not  have 
through  the  distorted  advertising  cam- 
paign that  slapped  this  remarkable 
gentleman  around  throughout  the 
United  States  and  created  fear  in  our 
countrymen. 

So,  that  is  what  I  wanted  to  present, 
that  this  is  a  superb  man,  and  my  only 
regret,  if  it  should  not  be.  is  I  think  we 
will  look  back  with  embarrassment  in 
years  to  come  that  we  rejected  such  a 
remarkable  man  who  could  have 
brought  such  yeast  and  vitality  to  the 
Court  and  would  have  enriched  the  de- 
liberative process  of  the  body,  the 
interchange  and  intercourse  of  ideas 
and  legal  theories,  and  in  an  exciting 
and  spirited  way.  We  will  have  lost 
that. 

And  we  will  probably  lose  it  in  the 
future,  even  if  a  Democratic  President 
should  provide  us  with  a  Democratic 
nominee.  I  think  we  will  have  denied 
ourselves  people  of  provocative  views, 
provocative  ideas,  of  writers  of  law  re- 
views, provocative  professors.  But  so 
be  it.  But  we  must  think  of  the  best  in- 
terests of  our  coimtry  in  the  future 
and  certainly  of  the  best  interests  of 
the  Supreme  Court. 

I  thank  the  distinguished  ranking 
member  for  yielding. 

Mr.    THURMOND.    Madam    Presi- 
dent, I  now  yield  10  minutes  to  the 
able  Republican  leader.  Senator  Dole. 
The    PRESIDING    OFFICER.    The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Madam  President,  we  are 
going  to  vote  in  about  30  minutes.  I 
am  certain  that  everyone  has  pretty 
much  made  up  their  minds  so  that 
anything  anybody  says,  or  has  said  in 
the  last  couple  of  days,  will  really  not 
make  that  much  difference. 

But  I  think  it  is  worth  reflecting  on 
what  has  happened  over  the  last  few 
days. 

I  can  recall  Judge  Bork  coming  to 
my  office  and  a  number  of  us,  mayt)e 
16  of  us.  saying  that  he  ought  to  hang 
in  there.  He  had  already  said  the  day 
before  that  he  was  under  no  illusion 
about  his  being  confirmed  by  the 
Senate.  I  think  he  was  struggling  at 
that  time  to  decide  whether  he  wanted 
to  extend  this  or  just  to  drop  it.  to  let 
the  American  people  move  on  to  some- 
thing else. 

But  I  think  he  was  convinced,  that 
there  are  principles  involved  and  prin- 
ciples at  stake  that  go  far  beyond  the 
selection  of  one  Supreme  Court  Jus- 
tice. 

There  were  some  who  have  said  this 
debate  would  be  a  waste  of  time  and 
made  efforts  on  this  floor  to  do  it  in  2 
hours,  3  hours,  or  4  hours.  They  said 
that  minds  were  made  up.  that  we 
ought  to  move  on  to  other  business. 
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I  did  not  agree  at  the  time,  and  I 
think  the  debate  has  been  useful.  It  is 
never  a  waste  of  the  Senate's  time  to 
pause  and  reflect  when  the  reputation 
of  one  of  this  Nation's  finest  public 
servants  is  on  the  line.  The  next  time 
it  might  be  somebody  on  the  other 
side  of  the  aisle.  I  would  hope  that  we 
would  not  find  ourselves  in  the  posi- 
tion that.  "We  ought  to  rush  the  judg- 
ment because  that  nominee  does  not 
have  a  chance." 

It  is  certainly  not  a  waste  of  time  if 
not  only  my  colleagues  but  the  Ameri- 
can people  now  understand  that  the 
independence  of  the  judiciary  has 
been  placed  in  jeopardy  by  a  confirma- 
tion process  that  has,  in  too  many  re- 
spects, resembled  a  no-holds-barred 
political  campaign,  complete  with 
high-powered  lobbying  activities  and 
questionable  radio  and  TV  ads. 

Judge  Bork  was  not  running  for  the 
Supreme  Court.  He  was  nominated.  He 
should  have  gone  through  a  confirma- 
tion process,  and  he  did.  Many  of  my 
colleagues  on  both  sides  in  the  Judici- 
ary Committee  spent  a  lot  of  time  and 
a  lot  of  effort  to  make  certain  that  the 
process  was  upheld. 

But  at  the  same  time,  there  was  an 
extensive  campaign  being  waged  on 
television,  radio,  in  the  newspaper, 
just  like  a  political  campaign.  There 
may  have  been  bumper  strips.  I  did 
not  see  any.  There  may  have  been  but- 
tons. There  were  a  lot  of  advertise- 
ments. 

Some  were  sponsored  by  a  group 
called  The  American  Way.  I  know 
some  of  the  good  people  in  The  Ameri- 
can Way.  What  The  American  Way— it 
means  to  me— is  fairness;  it  means  ob- 
jectivity; not  Jumping  to  some  conclu- 
sion; nor  some  slick  radio  ad  showing  a 
family  standing  there  with  Gregory 
Peck's  voice  in  the  background  saying, 
"This  man  will  affect  your  lives  in  the 
future,"  and  on  and  on  and  on. 

I  think  what  we  really  have  to  deter- 
mine, and  I  hope  the  American  people 
now  imderstand.  is  that  the  real 
debate  has  been  over  the  proper  phi- 
losophy of  judging,  debate  about 
whether  our  course  in  the  future  will 
be  charted  by  unaccountable  judges  or 
elected  representatives  of  the  people. 

F^ally,  I  hope  that  everyone  now 
understands  the  real  Judge  Bork.  the 
exceptional  jurist  and  the  very  good 
and  decent  man  whose  outstanding 
record  demonstrates  he  is  uniquely 
qualified  for  services  on  our  Nation's 
highest  Court. 

Some  have  risen  during  this  debate 
to  praise  Judge  Bork  and  others  have 
risen  to  bury  him.  I  rise  as  a  former 
leader  of  the  Senate  to  thank  him. 

There  was  a  danger  that  the  consti- 
tutional responsibility  of  this  body, 
the  responsibility  to  advise  and  con- 
sent, would  be  short  circuited.  But  by 
his  courageous  refusal  to  throw  in  the 
towel  and  quietly  walk  away.  Judge 


Bork    guaranteed    that    the    Senate 
would  live  up  to  its  responsibilities. 

Through  this  week's  debate,  many  of 
my  colleagues  for  the  first  time  had 
the  opportunity  to  study  the  commit- 
tee report  and  the  hearing  record. 
When  before,  they  and  the  public  had 
only  the  intense  public  campaign  to 
work  from,  a  public  campaign  that  the 
Washington  Post  condemned  for  its 
"intellectual  vulgarization  and  person- 
al savagery  •  •  •  of  the  attack"  and  for 
its  profound  distortion  of  the  record 
and  the  nature  of  the  man." 

I  think  it  is  clear  that  the  entire  con- 
firmation process  has  been  colored, 
and  in  some  ways  compromised,  by  the 
misinformation  and  distortion  about 
Judge  Bork's  views  on  key  issues  and 
about  his  overall  record. 

The  L.A.  Times  and  Washington 
Post  accounts  tell  a  story  of  how  the 
opposition  strategy  was  developed  and 
implemented.  I  might  say  the  Boston 
Globe  had  a  good  account  of  that.  too. 
It  was  developed  from  the  daily  meet- 
ings of  interest-group  leaders  and 
Senate  staffers,  the  strategic  delay 
before  the  hearings,  the  polling  and 
identification  of  political  themes  that 
would  "sell"  in  the  South  and  else- 
where; the  coordination  of  ad  cam- 
paigns with  the  committee  proceed- 
ings. We  now  hear  that  there  may 
have  been  outright  intimidation  of 
witnesses  at  the  hearings. 

Madam  President,  in  the  past  few 
days,  some  of  my  colleagues  have  tried 
to  right  this  slanted  version  of  Judge 
Bork's  views.  I  will,  very  quickly,  be- 
cause of  the  shortage  of  time,  focus  on 
one  or  two  of  those. 

First,  let  us  look  at  Judge  Bork's 
civil  rights  record.  There  has  been  a 
lot  of  rhetoric  in  this  debate,  but  I 
have  yet  to  hear  a  Bork  opponent 
stand  up  on  this  floor  and  cite  any  evi- 
dence that  Judge  Bork  wants  to  re- 
verse a  single  civil  rights  gain.  In  fact, 
if  you  look  at  Judge  Bork's  record  as 
Solicitor  General  and  D.C.  Circuit 
Judge,  you  see  that  not  only  did  he  do 
nothing  to  turn  the  civil  rights  clock 
back,  but.  to  i,he  contrary,  he  worked 
hard  to  push  it  forward,  as  many  of  us 
have  done  on  the  Senate  floor. 

During  the  time  that  Judge  Bork 
was  the  Solicitor  General,  there  were 
many  cases  in  which  he  elected  to  par- 
ticipate as  a  "'friend  of  the  Court." 
even  though  the  Government  was  not 
a  party.  Nineteen  times  Solicitor  Gen- 
eral Bork  took  this  action  to  speak  di- 
rectly to  a  substantive  issue  under  the 
Federal  civil  rights  laws;  17  of  those 
briefs  urged  the  Supreme  Court  the 
relevant  law  and  rule  broadly  in  favor 
of  minority  and  women  plaintiffs.  In  a 
word.  Solicitor  General  Bork  did  not 
retreat  on  civU  rights. 

To  the  contrary,  he  was  in  the  fore- 
front of  the  charge.  In  fact,  in  the  10 
cases  in  which  both  Solicitor  General 
Bork  and  the  NAACP  Legal  Defense 
Fund    filed    briefs    in    the    Supreme 


Court  on  substantive  civil  rights 
claims,  the  Legal  Defense  Fimd  agreed 
with  Bork's  position  9  of  the  10  times. 
A  review  of  Judge  Bork's  appellate 
court  record  reveals  a  similar  pattern. 
Judge  Bork  has  never  rendered  or 
joined  a  decision  less  sympathetic  to 
minority  or  women's  rights  than  that 
adopted  by  either  the  Supreme  Court 
or  the  Judge  he  would  replace.  Justice 
Powell. 

We  all  know  how  easy  it  is  in  this 
game  of  politics,  though  he  was  not 
supposed  to  be  in  a  game  of  politics,  to 
hurl  charges  of  racism  or  sexism  and 
how  hard  it  is  to  refute  those  charges, 
especially  when  the  firepower  of  a 
mass  media  campaign  is  employed 
against  you.  Not  only  does  Judge 
Bork's  record  refute  the  charge,  but  so 
does  his  personal  history,  as  explained 
to  the  Judiciary  Committee  by 
Howard  Crane,  by  Ms.  Jewel  LaFon- 
tant, and  by  respected  friends  and  as- 
sociates, of  the  Judge,  like  Lloyd 
Cutler. 
I  say  that  charge  is  not  accurate. 

We  have  heard  a  lot  about  the  right 
of  privacy.  One  of  the  most  unfair 
criticisms  leveled  at  Judge  Bork  sug- 
gests that  he  is  an  "extremist  who  be- 
lieves—Americans—have no  constitu- 
tional right  to  personal  privacy."  This 
charge  is  absurb  on  its  face,  since,  as 
Judge  Bork  has  noted,  the  Constitu- 
tion explicitly  protects  certain  rights 
of  personal  privacy,  including,  for  ex- 
ample, the  "right  of  people  to  be 
secure  in  their  persons,  houses,  papers, 
and  effects  against  utu-easonable 
search  and  seizures." 

What  Judge  Bork  has  found  unset- 
tling is  the  judicial  creation  of  a 
vague.  g,eneralized  right  to  privacy 
based  on  the  "penumbras"— the  vague, 
indefinite  borderline  areas— of  these 
specific  constitutional  guarantees. 

Now.  like  Justice  Hugo  Black.  I 
value  my  privacy  as  much  as  the  next 
person.  But.  also  like  Justice  Black.  I 
get  concerned  when  courts  start 
poking  around  in  vague,  borderline 
areas  looking  for  new  constitutional 
violations. 

Whether  or  not  one  agrees  with 
Judge  Bork's  positions  on  Griswold 
versus  Connecticut  or  Roe  versus 
Wade,  it  is  simply  irresponsible  to 
label  those  positions  as  extreme  or  un- 
supported. In  taking  those  positions, 
he  is  in  good  and  numerous  company 
with  some  of  the  best  legal  thinkers  in 
our  Nation.  The  brickbats  that  been 
hurled  at  him  on  this  subject,  there- 
fore, are  simply  one  more  example  of 
slogans  passing  for  legal  reasoning. 

Mr.  DOLE.  Madam  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  a  minute  and  a  half. 

Mr.  DOLE.  I  would  just  say  in  that 
minute  and  a  half 

Mr.  BYRD.  Do  you  need  more  time? 

Mr.  DOLE.  A  couple  of  minutes. 
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Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Republican  leader  have  an  ad- 
ditional 5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HOW  THK  VOT« 

Mr.  DOLE.  That  leaves  us  with  the 
vote.  Nobody  is  in  doubt  about  the 
vote.  Judge  Bork  is  not  in  doubt  about 
the  vote.  The  President  is  not  in  doubt 
about  the  vote.  Judge  Bork's  wile 
Mary  Ellen,  who  stood  by  his  side  and 
listened  to  much  of  the  debate,  is  not 
in  doubt  about  the  vote. 

Nothing  that  has  happened  before 
matters.  We  have  had  time  to  study 
the  record,  to  discuss  and  debate  it, 
and  to  give  it  the  sober  reflection  it  de- 
serves and  our  oath  requires. 

Mr.  President,  more  than  anything 
else,  this  nomination  is  about  judicial 
restraint,  and  about  an  outstanding 
Judge  who  adheres  to  that  philosophy. 
The  interest  groups  have  spent  a  lot  of 
money  and  twisted  a  lot  of  arms  in 
order  to  keep  that  Issue  from  coming 
into  focus  during  this  confirmation 
process.  Had  this  debate  not  occurred, 
they  would  have  succeeded.  But  the 
debate  has  confirmed  what  the  minori- 
ty report  of  the  committee  states  so 
clearly:  The  fundamental  issue  in- 
volved here  is  who  governs  America. 

WHl  our  most  difficult  and  impor- 
tant choices  be  made  by  judges  ap- 
pointed for  life— accountable  to  no  one 
and— as  some  of  my  colleagues  would 
have  it— unrestrained  by  the  written 
law?  Will  we  license  these  judges  to 
discover  rights,  impose  restrictions 
and  narrow  choices  on  their  own  sub- 
jective views  of  liberty  and  morality? 
That  is  one  side. 

On  the  other  side,  will  we  require 
that  judges  faithfully  foUow  the  writ- 
ten law  and  preserve  for  the  elected 
representatives  of  free  people  the 
choices  not  foreclosed  to  them  by  the 
Constitution.  The  question  we  face  is 
not  whether  Government  will  have  a 
say,  but  rather  who  in  Government 
will  decide  the  reach  of  our  liberties. 
For  200  years,  the  answer  has  general- 
ly been,  if  the  Constitution  is  silent, 
the  decision  is  for  the  people  and  their 
elected  representatives. 

My  colleagues  would  not  readily  re- 
linquish to  the  Judicial  branch  the  au- 
thority to  enact  statutes.  Why  then 
should  we  sign  over  to  the  courts  the 
people's  right  to  amend  the  Constitu- 
tion? It  is  far  more  difficult  to  correct 
an  error  in  constitutional  interpreta- 
tion than  a  misreading  of  a  statute.  In 
both  cases,  however,  the  basic  issue  is 
the  same.  Will  ours  be  a  government 
of  laws  or  men? 

The  American  people  have  felt  the 
sting  of  judicial  activism.  They  under- 
stand that  the  scales  have  been  tilted 
toward  the  criminal  because  of  it. 
They  understand  that  they  have  less 
of  a  voice  in  how  their  schools  are  run, 
how  their  tax  dollars  are  spent,  and 


how  their  neighborhoods  are  protect- 
ed because  of  it.  They  understand  that 
judicial  activism  is  a  formula  for  deny- 
ing them  a  say  on  Issues  like  the  death 
penalty  and  restrictions  on  pornogra- 
phy. Attention  has  been  diverted  from 
these  and  other  fruits  of  Judicial  activ- 
ism, but  only  temporarily. 

Madam  President,  let  me  conclude 
by  stating  one  final  area  of  concern.  It 
seems  to  me  that,  as  a  resxilt  of  the 
hearings  and  the  debate,  we  know  a 
great  deal  about  how  Judge  Bork  may 
have  voted  on  certain  cases  decided  10, 
20,  or  even  80  years  ago.  What  has  not 
gotten  much  attention,  in  my  opinion. 
Is  how  Judge  Bork  is  equipped  to 
decide  the  issues  that  will  confront  the 
Supreme  Court  in  the  future— issues 
that  none  of  us  can  anticipate,  in  areas 
that  none  of  us  can  know. 

To  me.  the  question  we  ought  to  be 
asking  ourselves  is  whether  Judge 
Bork  will  face  those  unknown  issues 
with  fairness,  intelligence,  compassion, 
and  creativity.  And  whether  he  will 
bring  to  those  issues  an  understanding 
of  the  limiUtlons  of  Judicial  solutions 
and  a  healthy  respect  for  the  roles  of 
the  other  branches  of  Govermnent. 

An  examination  of  Judge  Bork's 
writings,  record,  and  experience, 
makes  the  answer  to  that  all  impor- 
tant question  quite  clear.  We  should 
confirm  this  nominee. 

We  are  not  going  to  do  It  but  we 
should.  And  again  I  would  say  thanks 
to  Judge  Bork  for  saving  the  process 
and  I  thank  Senators  for  saving  the 
process  for  the  next  judge.  Maybe  in 
10,  20,  30  years  it  will  then  be  a  Demo- 
crat President  and  they  will  send  up  a 
liberal  nominee. 

That  would  be  a  little  early- 10.  20, 
30  years. 

So  we  have  to  keep  in  mind  that  his- 
tory Is  going  to  move  on.  This  one  vote 
is  important  but  we  have  saved  the 
process.  For  that  I  think  Judge  Bork 
deserves  a  great  deal  of  credit. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  BIDEN.  I  yield  6  minutes  to  the 

majority  leader.  

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  BYRD.  Madam  President,  we 
are  coming  to  an  end  of  a  very  long 
debate  on  the  nomination  of  Robert 
Bork  to  the  Supreme  Court.  It  has  not 
been  the  happiest  of  debates.  There 
has  been  a  great  deal  of  controversy. 
Now,  we  are  about  to  vote  on  the  nom- 
ination. Robert  Bork  asked  for  such  a 
vote.  He  deserves  a  vote.  That  is  why 
we  are  elected,  to  go  on  record  even 
though,  the  Senate  will  not  consent  to 
the  nomination  of  Judge  Robert  Bork 
to  the  Supreme  Court. 

For  the  good  of  the  country  I  believe 
it  would  be  wise  for  the  President  and 
the  Senate  to  set  a  new  tone  for  the 
President's  next  nominee  to  the  Su- 
preme Court.  Indeed,  it  is  my  very 
great  hope  that  the  spirit  of  coopera- 


tion that  we  are  trying  to  build  with 
the  President  on  solving  the  budget 
crisis  will  carry  over  to  the  next  choice 
to  the  Supreme  Court. 

I  hope  that  we  have  all  learned  from 
this  experience  that  controversial 
nominations  breed  controversy.  There 
has  been  an  excess  of  charge  and 
countercharge.  The  actions  of  the  out- 
side interest  groups,  on  both  sides  of 
the  debate,  have  contributed  to  the 
controversy.  But  the  White  House 
knew  before  it  proposed  Judge  Bork's 
name  that  his  nomination  would  be 
controversial.  The  White  House  did 
not  heed  that  warning.  The  White 
House  l)egan  the  politicization  of  the 
process  at  the  start. 

I  know  some  Senators  are  dlsturlied 
by  the  outcome  of  this  nomination. 
They  may  feel  frustrated  that  they 
did  not  do  enough  on  Judge  Bork's 
behalf.  They  may  have  been  caught 
off  guard  by  the  intensity  of  the  oppo- 
sition to  Judge  Bork.  They  may  even 
feel  that  Judge  Bork  was  not  given  a 
fair  shake. 

But  if  my  colleagues  allow  those 
feelings  to  overflow  into  the  next 
debate,  it  can  only  be  unsettling.  It 
will  not  be  positive  or  healthy  for  the 
country,  the  Supreme  Court,  or  the 
Senate.  So,  I  urge  my  colleagues  to 
think  ahead. 

We  all  need  to  begin  to  look  down 
the  road  toward  the  next  nominee.  It 
is  time  to  start  the  healing. 

I  urge  the  President  to  back  away 
from  a  policy  of  defiance.  And  I  urge 
we  all  back  away  from  a  policy  of  re- 
crimination and  retaliation. 

I  have  tried  to  set  the  right  tone  on 
this  nomination.  Whether  I  have  been 
successful  or  not,  I  do  not  know,  but  I 
have  never  asked  any  Senator  on 
either  side  of  the  aisle  to  vote  against 
Judge  Bork.  I  have  not  asked  any  Sen- 
ator how  he  would  vote.  I  have  not 
asked  anybody  about  any  vote  count.  I 
have  said  just  the  opposite  in  my  cau- 
cuses, namely,  that  we  ought  not  make 
this  a  litmus  test  of  party  loyalty.  We 
are  not  electing  a  Democratic  Court. 
We  are  not  electing  a  Republican 
Court.  But  we  are  acting  to  fill  a  va- 
cancy thereon,  and  we  do  share  in  the 
appointment.  Let  those  who  think  oth- 
erwise read  the  Constitution.  The 
President  shall  nominate  and,  by  the 
advice  and  consent  of  the  Senate,  shall 
appoint  Justices  to  the  Supreme 
Court. 

A  policy  of  confrontation  wiU  only 
breed  further  controversy.  Let  us  all 
lower  our  voices.  I  urge  the  President 
to  actively  engage  in  a  new  spirit  of 
consultation  with  the  Senate.  I  urge 
the  President  to  put  aside  old  animo- 
sites,  to  seek  a  new  tone  and  a  new 
sensitivity.  Justice  can  only  be  en- 
larged if  we  work  together. 

The  President  has  a  right  to  nomi- 
nate a  conservative  Judge.  No  Senator 
denies  the  President  the  right  to  nomi- 


nate a  conservative.  The  Senate  has 
not  been  averse  to  the  appointment  of 
judges  who  are  conservative  in  their 
judicial  philosophy. 

Sandra  Day  O'Cormor  is  a  conserva- 
tive Judge.  Chief  Justice  Rehnquist  is 
a  very  conservative  Judge.  Judge  Scalia 
is  a  conservative  judge.  But  none  of 
these  nominations  unsettled  the  ma- 
jority of  the  Senate  as  did  Judge 
Bork's  nomination. 

I  Ijelieve  that  whatever  was  going  on 
outside  the  hearing  room  did  not 
affect  the  outcome  of  the  Judiciary 
Committee  hearings.  I  believe  Judge 
Bork  was  given  a  fair  shake  by  the 
committee.  The  chairman  of  the  com- 
mittee. Senator  Biden,  gave  every  Sen- 
ator, including  this  one,  a  full  opportu- 
nity to  probe  Judge  Bork's  legal  phi- 
losophy. 

Judge  Bork  explained  his  views 
openly  and  extensively  before  a  divid- 
ed Judiciary  Committee.  The  balance 
rested  with  four  uncommitted  Sena- 
tors, including  this  Senator,  who 
stated  at  the  beginning  of  the  hear- 
ings that  he  favored  then,  and  I  favor 
now,  the  ap(>ointment  of  a  conserva- 
tive judge  to  the  Supreme  Court. 

Their  commitment  could  just  as 
easily  have  swimg  behind  Judge  Bork 
as  against  him.  We  were  open  to  per- 
suasion. We  were  not  persuaded. 
Indeed,  all  four  of  the  uncommitted 
Senators  swung  against  him. 

The  majority  of  the  full  committee 
became  unsettled  by  Judge  Bork's 
overly  narrow  interpretation  of  the 
law.  That  feeling  of  unease  reflected 
the  unease  of  many  Americans  that 
there  was  no  assurance  that  Judge 
Bork  would  protect  their  rights.  This 
is  the  reason  for  the  rejection  of 
Judge  Bork's  nomination  by  the  full 
Senate. 

In  addition,  I  have  particular  objec- 
tions to  Judge  Bork,  including  his 
views  on  the  right  of  privacy,  congres- 
sional standing,  and  the  role  of  the  in- 
dependent counsel.  I  am  entering  sepa- 
rate statements  into  the  Recori)  de- 
tailing my  opposition. 

Madam  President,  the  Constitution, 
as  Franklin  Roosevelt  once  stated,  is  a 
"layman's  document,  not  a  lawyer's 
contract."  The  people  of  America  may 
not  know  exactly  what  to  make  of  all 
of  the  legalisms  that  they  have  heard 
during  this  debate.  I  am  not  sure  that 
I  understand  all  of  the  legalisms.  I  am 
pretty  sure  I  have  not.  But  the  people 
do  luiow  that  they  have  rights  that 
are  protected  by  the  Constitution  of 
the  United  States.  It  is  a  faith 
summed  up  by  one  great  democratic 
assertion  by  the  people  out  there  in 
the  field,  in  the  mines,  in  factories,  in 
the  schoolrooms,  and  in  the  churches 
of  America.  "I  have  my  constitutional 
rights."  The  American  people  do  not 
want  these  rights  to  become  a  mere 
footnote  in  Judge  Bork's  elegant 
theory  of  the  law  to  be  expended  at  an 
"intellectual     feast."     Indeed     when 


Judge  Bork  was  asked  why  he  wanted 
to  serve  on  the  Court  his  answer  was, 
"It  would  be  an  intellectual  feast." 

The  American  people  do  not  want 
the  majesty  of  the  Constitution  re- 
duced to  a  narrow  legalism. 

Judge  Bork's  judicial  philosophy  un- 
settles the  faith  in  the  Constitution 
that  all  Americans  seem  to  share. 

For  all  of  Judge  Bork's  brilliance,  he 
has  not  given  this  Senator  and  the  ma- 
jority of  the  Senators  an  assurance 
that  he  imderstands  this  basic  senti- 
ment about  people's  rights. 

Madam  President,  we  have  heard 
much  about  pressure.  We  have  all  had 
pressure.  And  it  has  not  been  a  one- 
way street.  I  had  over  2,000  telephone 
calls  in  my  little  West  Virginia  office 
in  the  Hart  Building  in  1  day.  I  had 
over  2,400  telephone  calls  on  another 
day.  That  might  not  l)e  out  of  the  or- 
dinary for  a  large  State  like  Califor- 
nia, or  New  York.  But  for  West  Virgin- 
ia with  its  less  than  2  million  people, 
that  is  a  lot  of  calls.  But  by  the  way, 
the  calls  were  not  coming  from  West 
Virginia.  Those  calls  were  coming 
from  all  over  the  Nation.  Obviously 
they  were  generated.  They  were  orga- 
nized by  special  interest  groups 
around  the  Nation.  I  do  not  find  any 
fault  with  that  except  that  I  had  to  re- 
arrange my  office  staff  and  it  made  it 
difficult  for  West  Virginia  constituents 
to  get  their  calls  through.  But  that  is 
all  right.  We  can  expect  that.  But  let 
us  not  go  hog  wild  over  this  idea  there 
has  been  pressure  only  from  one  side 
in  this  debate.  It  has  come  from  both 
sides. 

Madam  President,  it  is  time  to  move 
ahead,  to  begin  the  process  of  clearing 
the  air,  and  to  look  forward  to  filling 
the  vacancy  on  the  Court.  Let  the 
dead  past  bury  its  dead. 

JUDGE  BORK  AND  THE  RIGHT  OF  PRIVACY 

Mr.  President,  among  the  many  con- 
cerns I  have  about  Judge  Bork's  juris- 
prudential views  none  ranks  higher 
than  the  unease  with  which  I  observe 
his  constricted  view  of  the  rights  all  of 
us  have.  In  stark  briefness,  Judge  Bork 
thinks  that  those  rights  are  very  limit- 
ed in  ntmiber  and  subject  to  majority 
limitation.  Even  as  to  the  rights  which 
are  spelled  out  in  the  Constitution  and 
the  Bill  of  Rights,  his  respect  is  tenta- 
tive and  hesitant.  He  once  said  that 
the  Bill  of  Rights  was  a  hastily  draft- 
ed and  ill-thought-out  piece  of  work. 
With  this  kind  of  view  of  what  is  ex- 
pressly set  out  in  our  basic  charter,  is 
it  any  wonder  that  he  gives  the  back 
of  his  hand  to  the  thought  that  unex- 
pressed rights  may  be  protected  by  the 
general  provisions  of  the  Constitution 
and  that  it  is  a  judge's  responsibility 
to  apply  history,  tradition,  precedent, 
and  his  perception  of  the  community's 
values  to  discern  and  to  protect  those 
rights? 

The  framers  of  our  Constitution  did 
not  believe  with  Thomas  Hobbes  and 


Blackstone  and  the  other  theorists  of 
Government  that  when  men  enter  so- 
ciety they  yield  their  natural  rights  to 
the  entity  which  they  have  created 
and  that  they  retain  only  those  rights 
which  they  had  the  forethought  to 
write  down  expressly.  No,  the  framers 
believed  what  the  Declaration  of  Inde- 
pendence said: 

All  men  are  created  equal  •  •  •  endowed 
by  their  Creator  with  certain  unalienable 
rights  •  •  •  among  (which)  are  life,  liberty, 
and  the  pursuit  of  happiness. 

As  many  philosophers  and  scholars 
have  pointed  out,  the  propoimders  of 
the  Declaration  did  not  believe  that  all 
men  were  equal  in  ability  or  intelli- 
gence or  opportunity;  they  were  equal 
in  the  rights  they  possessed,  the  rights 
granted  them  by  their  God.  "To 
secure  these  rights,"  the  Declaration 
goes  on,  "governments  are  instituted 
among  men."  The  natural  rights 
which  all  of  us  possess  in  the  natural 
state  are  not  by  joining  together  in 
order  better  to  protect  them  made 
alienable  at  the  mere  whim  of  the  ma- 
jority unless  we  had  in  the  charter  by 
which  we  formed  the  Government 
taken  infinite  care  to  list  each  one, 
cross  every  "t,"  dot  every  "i,"  and  reit- 
erate at  the  end  "we  really  mean  it." 

As  every  student  of  history  knows, 
the  framers  at  Philadelphia  did  not 
feel  the  necessity  to  include  a  Bill  of 
Rights  because  they  had  not  delegated 
to  the  National  Government  to  be  cre- 
ated the  authority  to  infringe  our 
rights.  But  the  opposition  rhetoric  and 
the  possibility  that  Government  might 
through  use  of  some  delegated  powers 
actually  restrict  those  precious  rights 
brought  Madison  and  others  to  the 
recognition  that  it  was  prudent  to  add 
a  Bill  of  Rights.  And  yet,  as  Madison 
worried,  listing  some  rights,  because  it 
was  not  possible  to  list  all,  might  raise 
the  implication  that  only  the  listed 
ones  were  protected,  that  unlisted 
ones  were  indeed  subject  to  the  will  of 
the  majority. 

No  doubt  exists  as  to  the  response  to 
this  concern.  Madison  explained  it  to 
the  House  of  Representatives,  others 
explained  it  elsewhere.  No  inference 
was  to  be  left  to  be  drawn.  The  ninth 
amendment  was  the  response: 

The  enumeration  In  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the 
t>eople. 

What  we  have  in  the  ninth  amend- 
ment is  a  rule  of  construction.  Because 
some  rights  are  listed,  it  is  not  open  to 
anyone  to  argue  that  other  rights  are 
subject  to  the  abridgment  of  Govern- 
ment. During  the  hearings.  Judge 
Bork  said  something  to  this  effect, 
that  it  was  a  rule  of  construction,  that 
it  was  like  the  10th  amendment  in 
that  regard.  The  10th  also  provides  a 
rule  for  construction: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
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by  It  to  the  SUtes.  are  waerved  to  the 
States  respectively,  or  to  the  people. 

Now.  the  ninth  amendment  does  not 
Itself  protect  any  rights.  Contrary  to 
the  suggestion  of  an  Individual  Justice 
here  and  there  and  to  the  writings  of  a 
few  scholars,  the  ninth  amendment 
does  not  operate  as  a  limitation  upon 
the  power  of  government.  It  Identifies 
no  rights  and  it  does  not  deny  the 
Government  any  power.  It  says,  in- 
stead, that  there  are  rights  in  addition 
to  those  set  out  in  the  first  eight 
amendments  and  the  fact  that  these 
addlUonal  rights  are  not  equally 
speUed  out  there  gives  the  Govern- 
ment no  warrant  to  take  them  away. 

What  Is  the  Implication  of  that  rule 
of  the  ninth  amendment.  Obviously. 
the  ImpUcation  Is  that  these  other 
rights  must  be  discerning  by  our  rea- 
soning appUed  to  our  history,  to  our 
traditions,  to  the  consensus  of  the 
community  with  respect  to  the  values 
we  hold  dear.  And  those  rights  are  ele- 
ments of  our  liberty.  That  liberty.  Mr. 
%  President,  is  protected  against  abridg- 
ment by  the  National  Government  by 
the  due-process  clause  of  the  5th 
amendment  and  against  abridgment 
by  the  SUtes  by  the  due-process 
clause  of  the  14th  amendment.  No 
person  Is  to  be  deprived  of  life,  liberty, 
or  property  without  due  process  of 
law.  That  Is  what  is  meant  by  the 
phrase  "substantive  due  process  of 
law."  No  mater  how  elaborate  the  pro- 
cediu^  that  Government  uses,  there 
are  some  aspects  of  life,  liberty,  or 
property  that  Government  simply  may 
not  take  away. 

A  radical  idea?  An  eccentric  point  of 
view?  Hardly.  Mr.  President.  Some  of 
our  greatest  Justices  followed  this  In- 
terpr«Utlon.  It  is  the  well-setUed  doc- 
trinal position  of  the  Supreme  Court. 
Applying  this  doctrine,  the  Supreme 
Court    under   Chief   Justice   Hughes. 
Justice  and  then  Chief  Justice  Stone. 
Justice  Cardozo.  and  Justice  Frank- 
further,  among  others,  applied  some 
of  the  provisions  of  the  Bill  of  Rights. 
substantive    limitations    on    Govern- 
ment, to  the  SUtes  through  the  due 
process  clause  of  the  14th  amendment. 
Some     guarantees     applied     to     the 
SUtes,  Justice  Cardozo  wrote  for  the 
Court,  not  because  they  were  express- 
ly speUed  out  In  the  Bill  of  Rights,  but 
because  denial  of  the  right  "offends 
some  principle  of  justice  so  rooted  in 
the  traditions  and  conscience  of  our 
people  as  to  be  ranked  as  fundamen- 
taL"  Certain  proscriptions,  he  wrote. 
are  "Implicit  in  the  concept  of  ordered 

Uberty." 

Justice  Harlan,  one  of  the  truly  con- 
servative giants  among  judicial  con- 
servatives, was  eloquent  in  Poe  versus 
nUman  in  1961.  an  opinion  Judge  Bork 
would  do  well  to  study  closely.  Due 
process,  wrote  Justice  Harlan. 

la  a  dlacrete  concept  which  subsists  as  an 
independent  guaranty  of  Uberty  and  proce- 


dural fairness,  more  general  and  inclusive 
than  the  specific  prohibitions. 

The  liberty  protected  against  abridg- 
ment by  the  due  process  clause,  he 
continued,  "is  a  rational  continuum 
which,  broadly  speaking,  includes  a 
freedom  from  all  substantial  arbitrary 
impositions  and  purposeless  restraints 
•  •  •  and  which  also  recognizes,  what  a 
reasonable  and  sensitive  judgment 
must,  that  certain  interests  require 
particularly  careful  scrutiny  of  the 
sUte  needs  asserted  to  justify  their 
abridgment." 

What  Justice  Harlan  was  talking 
about  there  and  what  he  found  viola- 
tive of  the  due  process  clause  was  Con- 
necticut's law  which  prohibited  the 
use  of  contraceptive  devices  even  by 
married  couples  in  the  privacy  of  their 
own  bedrooms.  The  Justice  did  not 
think,  indeed  he  knew  the  contrary, 
that  this  right  was  expressly  protected 
by  any  provision  of  the  Bill  of  Rights. 
The  right  was  instead  a  part  of  the  lib- 
erty which  the  due  process  clause 
denied  the  power  to  the  SUte  to 
abridge,  unless  an  extreme  case  exist- 
ed justifying  the  official  action.  When 
we  talk  of  a  "right  to  privacy."  what 
leaps  to  mind  is  the  controverted  abor- 
tion cases  or  the  controverted  homo- 
sexual rights  case.  Those  cases  are 
merely  one  element  of  the  right  of  pri- 
vacy and  not  nearly  the  most  Impor- 
tant one. 

A  long  line  of  privacy  cases,  concern- 
ing one  broad  right  subsumed  in  the 
concept  of  liberty  protected  by  the  due 
process  cases,  runs  through  the  United 
SUtes  Reports.  A  State,  caught  up  in 
a  naUvist  fervor,  banned  the  teaching 
to    students,    in    public    or    private 
schools,   of   a   foreign   language.   An- 
other SUte  banned  the  right  of  par- 
ents to  educate  their  children  in  pri- 
vate, religious  schools.  The  Supreme 
Court,  applying  what  Justice  Harlan 
termed,   "a  reasonable   and   sensitive 
judgment,"  held  the  rights  abridged  to 
be  a  protected  liberty  and  struck  both 
SUte  actions  down.  A  SUte  provided 
for  the  sterilization  of  some  convicted 
defendants  but  not  others  in  an  appar- 
ently random,  purposeless  listing  of  in- 
cluded and  excluded  crimes.  The  Su- 
preme Court,  recognizing  the  funda- 
mental Interest  each  of  us  possesses  in 
procreation,  held  the  law  unconstitu- 
tional. A  city  enforced  a  zoning  ordi- 
nance In  such  a  way  to  deny  a  grand- 
mother the  right  to  have  in  her  house- 
hold  two   grandchildren  of  different 
sons,  and  the  Court,  in  an  opinion  by 
Justice    Powell,    whom    Judge    Bork 
would  replace,  found  that  our  history 
and  tradition  contained  a  respect  for 
the  existence  of  the  nuclear  family 
which  a  government  could  not  abridge, 
except  on  a  showing  stronger  than  the 
one  the  city  proffered  in  this  case.  A 
SUte  enacted  a  sUtute  which  denied 
an  individual  who  owed  unpaid  sup- 
port payments  to  a  child  he  had  fa- 
thered the  right  to  marry,  and  the 


Court,  in  a  case  Justice  Powell  joined, 
held  that  the  right  to  marry  was  such 
a  fundamental  liberty  protected  by 
the  due  process  clause  that  the  sUtute 
was  void. 

What   radical  interests   these   deci- 
sions  protected.   Mr.   President.   The 
right  to  have  your  child  Uught  a  for- 
eign language  or  educated  in  a  reli- 
gious school.  The  right  not  to  have 
your    powers    to    conceive    children 
taken  away.  The  right  to  have  your 
grandchildren  in  your  home.  The  right 
to   marry.   Are   these   privacy   righte. 
these  liberties,  so  to  our  values  that 
Judge  Bork  finds  it  impossible  to  dis- 
cern any  protection  for  them  in  the 
Constitution?  Oh.  I  realize,  he  said 
during  the  hearings  that  it  Is  possible 
that  at  some  time  in  the  future  when 
one  of  these  rights  is  an  Issue  in  a  case 
before   him  some  litigating  attorney 
may  be  able  to  cite  some  place  in  the 
Constitution  where  one  or  another  lib- 
erty is  protected.  But  as  another  wit- 
ness observed,  rights  do  not  play  peek- 
a-boo    waiting    to    jump    out    or    be 
pounced  on.  Judge  Bork  has  been  writ- 
ing about  some  of  these  cases  for  a 
decade  or  two  and  the  fact  that  he  has 
not  made  the  effort  to  identify  where, 
if  not  in  the  places  he  rejects,  a  right 
may  be  found  to  be  protected  suggests 
an  alarming  lack  of  interest  in  these 
rights.  And  true,  he  did  say  that  the 
views  of  Justices  Harlan  Frankfurter. 
Cardozo.  and  others  about  the  funda- 
mental liberties  protected  but  not  ex- 
pressly set  out  in  the  Constitution  con- 
stituted a  "powerful  tradition."  That 
"powerful  tradition"  is  one  he  has  con- 
tinually  and   strongly   rejected.    And 
true,  he  did  say  he  had  come  to  accept 
a  large  nimiber  of  precedents  which  he 
had  previously  criticized  and  rejected 
and  that  he  would  apply  them  in  the 
future.  But.  Mr.  President,  he  did  not 
say  that  about  any  of  the  cases  I  have 
discussed;  rather,  he  rejects  the  whole 
concept    of    unenumerated   rights.    If 
the  framers  did  not  write  it  down  in 
plain   language,   it   is   beyond   Judge 
Bork's  ken. 

The  right  of  privacy  Is  itself  a  "pow- 
erful tradition"  in  our  society.  It  does 
forbid  Government  to  intrude  into  the 
relationship    between    husband    and 
wife,  between  parents  and  child,  with- 
out a  compelling  reason.  Judge  Bork.  I 
am   sure,   along   with   Justice   Black, 
"likes  his  privacy  as  well  as  the  next 
person."  He  Just  does  not  think  it  rises 
to  the  level  of  a  protected  Interest.  I 
mention  Justice  Black  for  a  reason.  He 
did  dissent  from  the  Court's  decision 
voiding  the  Connecticut  contraceptive 
sUtute.  Justice  Black  may  well  be  the 
only  Justice,  at  least  In  modem  times, 
to   have   concurred   In   Judge   Bork's 
view  that  unenumerated  rights  are  not 
protected  by  the  Constitution.  Where 
that  carried  Justice  Black  Is  Instruc- 
tive. 


We  all  know.  Mr.  President,  that  the 
Government  must  in  order  to  convict  a 
criminal  defendant  prove  him  guilty 
beyond  a  reasonable  doubt.  That  pro- 
tection against  Government  arbitrari- 
ness goes  back  into  the  mists  of  histo- 
ry. Government  traditionally  follows 
it.  But.  Mr.  President,  the  framers  did 
not  Include  a  clause  In  the  Constitu- 
tion saying  that  Government  must 
prove  criminal  guilt  beyond  a  reasona- 
ble doubt.  Ordinarily,  that  presents  no 
problem,  because,  as  I  said,  it  is  tradi- 
tional that  Government  assumes  that 
burden.  But  In  the  Wlnshlp  case  In 
1970  the  Court  had  before  It  a  situa- 
tion In  which  a  SUte  provided  for  con- 
viction of  an  offense  on  a  standard  less 
than  beyond  a  reasonable  doubt.  The 
Court  had  no  difficulty  in  finding  that 
the  reasonable  doubt  standard,  though 
nowhere  expressed  in  plain  words,  was 
a  fundamental  requirement  of  the  due 
process  clause.  Justice  Black  dissented. 
Although  he  valued  the  standard  of 
proof.  If  It  was  not  expressly  In  the 
Constitution,  Government  could  adopt 
a  lesser  standard. 

Now,  I  do  not  know  where  Judge 
Bork  stands  on  Winship.  If  he  is  con- 
sistent he  should  be  with  Justice 
Black.  But  the  point  Is  that  his  juris- 
prudential view  of  unenumerated 
rights  leaves  all  of  us  at  the  mercy  of 
the  majority,  a  fact  which  he  views 
with  equanimity. 

I  believe  that  the  right  of  privacy  is 
a  fundamental  right,  an  aspect  of  lib- 
erty which  the  due  process  clauses 
protect.  Our  liberties  will  be  very 
problematical  If  ever  we  come  to  the 
stage  where  Judge  Bork's  views 
become  the  law  of  the  land. 

JUDGE  BORK  AND  CONCRESSIOHAL  STANDIHG 

Judge  Bork  is  known  as  one  of  the 
Nation's  foremost  exponents  of  judi- 
cial restraint.  I  concur  in  the  senti- 
ment. I  think  that  our  Federal  coiuts 
have  attempted  to  do  too  much.  They 
have  attempted  to  do  too  many  things 
that  properly  are  the  province  of  the 
political  branches.  But  general  propo- 
sitions here  as  elsewhere  carry  us  only 
so  far.  There  is  no  formula  that  teUs 
us  once  and  for  all  times  what  is  too 
activist  and  what  Is  just  about  right. 
That  decision  changes  as  circum- 
stances change.  That  depends  upon 
the  facts  and  the  particular  controver- 
sy before  the  courts. 

Certainly,  it  was  not  too  activist  for 
the  Supreme  Court  to  hold  that  elec- 
tronic surveillance  came  within  the 
strictures  of  the  fourth  amendment's 
search  and  seizure  clause,  even  though 
the  framers  and  ratlflers  had  no  con- 
cept of  telephones  and  telegraphs  and 
radio  and  television.  The  fourth 
amendment  protects  a  reasonable  ex- 
pecUtion  of  privacy  and  we  have  a 
reasonable  expecUtion  not  to  have 
our  privacy  intruded  upon  by  electron- 
ic means.  It  was  not  too  activist  for 
the  Supreme  Court  to  hold  that  defa- 
mation  actions   could   Infringe    upon 


freedom  of  the  press,  even  though  the 
framers  and  ratlflers  knew  and  ap- 
proved of  defamation  actions.  The  fact 
was  that  the  possibility  of  enormous 
judgments  awarded  by  juries  against 
the  press  deterred  the  press  from  pur- 
suing the  truth  Into  areas  where  It 
should  have  gone. 

These  are  not  my  examples.  Judge 
Bork  has  argued  persuasively  both  po- 
sitions. He  has  said  that  InterpreUtion 
of  constitutional  provisions  In  a  new 
way  to  protect  against  abridgment  of 
values  that  are  implicit  In  those  provi- 
sions Is  properly  the  essence  of  the  ju- 
dicial fimctlon. 

Judge  Bork.  however.  Is  not  so  dis- 
posed to  recognize  the  function  of  the 
judiciary  to  resolve  constitutional  dis- 
putes between  the  executive  and  the 
Congress  at  the  behest  of  one  or  both 
Houses  or  at  the  behest  of  Individual 
Members  suing  on  behalf  of  Congress. 
"We  ought."  he  wrote  In  Barnes  versus 
Kline,  "to  renounce  outright  the 
whole  notion  of  congressional  stand- 
ing." He  reiterated  that  point  several 
times  during  the  hearings.  "The  whole 
notion  of  congressional  standing"  Is 
outside  the  range  of  the  conceivable. 

Standing,  as  many  of  my  colleagues 
know,  is  not  an  express  constitutional 
requirement.  That  Is.  nowhere  In  arti- 
cle III  or  elsewhere  does  the  Constitu- 
tion say  that  before  one  can  bring  a 
case  or  controversy  to  court  one  must 
show  that  he  has  suffered  an  "Injury 
in  fact"  or  is  to  certain  of  suffering 
one  as  to  amount  to  the  same  thing. 
No.  standing  has  been  derived  by  the 
courts,  by  the  Supreme  Court,  from  an 
understanding  of  what  the  judicial 
power  Is.  It  does  not  allow  Federal 
courts  to  decide  abstract  questions  of 
constitutional  law  just  because  some- 
one is  Interested  In  obtaining  an 
answer.  Rather,  a  litigant  must  be  ac- 
tually or  potentially  certain  of  being 
harmed  before  he  may  ask  a  Federal 
court  to  rule  that  what  has  caused 
him  harm  is  contrary  to  the  Constitu- 
tion. 

Standing  keeps  the  Federal  courts  In 
their  place.  I  accept  the  doctrine  as  a 
constitutional  construction.  Even  If  It 
were  not  of  constitutional  construc- 
tion the  Federal  courts  would  have  to 
adopt  a  rule  to  that  effect  upon  pru- 
dential grounds.  The  rule  effectuates 
the  doctrine  of  separation  of  powers 
and  it  enforces  the  presumption 
against  judicial  activism. 

Viewing  the  matter  through  the 
prism  of  judicial  restraint  and  his  con- 
cern for  separation  of  powers.  Judge 
Bork  has.  I  am  afraid,  too  broadly 
drawn  a  line.  He  refuses  to  admit  the 
possibility  that  Members  of  Congress 
can  be  Injured,  either  personally  or  In- 
stitutionally, by  executive  action,  al- 
though, to  be  sure,  in  the  hearings,  in 
response  to  my  prodding,  he  did  sug- 
gest that  In  the  event  of  a  total  execu- 
tive-congressional Impasse  or  some 
"terrible  emergency"  he  just  did  not 


know  that  he  would  be  wholly  ada- 
mant. If  the  terrible  consequences 
which  he  could  foresee  from  granting 
congressional  standing  would  not 
occur,  he  also  suggested,  a  lot  of  his 
opposition  would  diminish  or  disap- 
pear. 

I  am  unable  to  agree  with  Judge 
Bork  on  his  refusal  to  recognize  any 
form  of  congressional  standing,  not  be- 
cause as  a  man  of  the  Senate  I  believe 
in  passing  the  lawmaking  function  to 
the  courts  or  believe  In  passing  execu- 
tive power  to  the  courts.  I  believe 
there  Is  a  proper  role  for  the  courts  to 
play  In  doing  precisely  what  they  were 
created  to  do:  to  Interpret  the  Consti- 
tution to  resolve  concrete  disputes  be- 
tween the  branches.  The  courts  do  so 
all  the  time  In  litigation  brought  by 
private  parties  to  challenge  congres- 
sional or  executive  action.  When  Con- 
gress passes  a  law  parties  who  are  ad- 
versely affected  by  It  may  challenge  It 
In  court  and  the  courts,  ultimately  the 
Supreme  Court,  will  interpret  the 
Constitution  to  determine  If  Congress 
had  the  power  to  act  or  if  we  trans- 
gressed some  limiUtion  of  the  Consti- 
tution in  so  acting.  The  Court  did  just 
that  with  Gramm-Rudman-Holllngs, 
with  the  campaign  finance  reform 
laws,  with  the  legislative  veto.  The  Su- 
preme Court  did  precisely  what  it  was 
supposed  to.  even  though  there  are 
those  who  think  it  may  have  come  to 
the  wrong  decision  In  one  or  more  of 
those  cases. 

Similarly,  when  President  Truman 
seized  the  steel  mills  during  the 
Korean  war  the  steel  companies  went 
to  the  court  to  challenge  his  power  to 
act  under  the  Constitution  or  laws  en- 
acted by  Congress,  and  they  won. 

The  Supreme  Court  and  the  lower 
Federal  courts  are  there  to  adjudicate 
concrete  disputes  over  the  meaning  of 
constitutional  provisions.  They  do  it 
frequently.  If  there  were  always  pri- 
vate plaintiffs  who  could  come  for- 
ward, we  in  Congress  might  rest  easy 
at  least  In  the  knowledge  that  congres- 
sional-executive disputes  would  be  pre- 
sented to  the  courts  and  we  could 
present  our  views  by  filing  amicus 
briefs  or  by  Intervening.  Yet.  we  know 
that  there  are  disputes  In  which  no 
private  plaintiffs  will  have  standing, 
because  they  cannot  show  the  requi- 
site injury. 

I  do  not  contend  that  just  because 
no  private  party  can  raise  a  claim  then 
automatically  Congress  or  the  House 
or  Senate  or  a  Member  or  group  of 
Members  should  be  able  to.  No,  I  t>e- 
lleve  that  Congress  or  a  Member  must 
always  have  to  show  an  Injury,  either 
personal  or  Institutional.  That  Is  my 
understanding  of  what  the  Constitu- 
tion requires.  Where  I  part  company 
with  Judge  Bork  Is  that  I  totally  dis- 
agree with  him  that  the  Injury  Is  a 
phantom.  He  does  not  believe  that  any 
dispute  between  Congress  and  the  ex- 
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ecutive  gives  rise  to  an  injury.  He  does 
believe  however,  that  if  any  standing 
is  recognized  the  nood  gates  are  down, 
the  tide  will  sweep  over  us.  the  courts 
will  become  the  "most  dangerous 
branch." 

Let  us  look  at  that  from  a  simple 
perspective  and  then  move  to  the  area 
that  we  are  talking  about.  He  is  con- 
cerned about  the  President  suing  Con- 
gress, the  E>epartment  of  State  suing 
the  Department  of  Defense,  lower 
court  Judges  suing  judges  on  higher 
courts.  The  "slippery  slope"  argument, 
in  other  words.  But  there  are  clear  sit- 
uations in  which  members  of  the  Gov- 
ernment can  suffer  injury  at  the 
hands  of  another  branch  and  have 
been  allowed  to  sue  and  should  be  al- 
lowed to  sue. 

Judges  under  article  III  of  the  Con- 
stitution are  entitled  to  salaries  which 
cannot  be  reduced  during  their  term 
of  office.  A  few  years  ago.  attempting 
to  interdict  a  pay  increase  for  all  Gov- 
ernment personnel,  we  passed  a  meas- 
ure preventing  the  increase  from  going 
into  effect,  but  because  the  President 
did  not  Immediately  sign  the  measure 
the  increase  went  into  effect  for  a  few 
hours  of  one  day.  The  judges  sued, 
claiming  their  pay  had  been  reduced. 
They  had  suffered  a  personal  injury, 
but  also  they  suffered  an  institutional 
injury  because  the  guarantee  in  article 
III  was  designed  to  protect  judicial  in- 
dependence. They  were  permitted  to 
sue  and  they  won  in  the  Supreme 
Court.  The  Court  interpreted  the  Con- 
stitution and  held  for  them,  as  it  prop- 
erly should  have  on  its  Interpretation 
of  the  Constitution.  Would  anyone, 
would  Judge  Bork.  argue  that  the 
Judges  should  have  been  denied  stand- 
ing to  bring  their  suit? 

Now.  in  article  II.  it  is  also  provided 
that  the  President's  salary  may  not  be 
reduced  during  his  term  of  office.  If 
we  in  Congress  should  pass  a  law.  per- 
haps over  his  veto,  reducing  his  salary, 
thus  injuring  him  personally  and  insti- 
tutionally (because  the  guarantee  is 
one  to  assure  Presidential  independ- 
ence), would  anyone,  would  Judge 
Bork.  argue  that  he  should  be  denied 
standing  to  bring  suit  to  contest  this 
personal  and  institutional  injury? 

Obviously  not.  But  Judge  Bork 
would  deny  standing  to  us.  Let  us  look 
at  Kennedy  versus  Sampson  and 
Barnes  versus  Kline.  They  both  con- 
cern the  so-called  "pocket  veto"  provi- 
sion of  the  Constitution.  A  bill  is  pre- 
sented to  the  President  and  ordinarily 
he  must  sign  it  or  return  it  with  his 
veto  within  10  days  (Sundays  except- 
ed) to  prevent  it  from  becoming  law. 
But  if  Congress  by  adjourning  pre- 
vents the  President  from  returning  a 
bill  with  his  veto  it  does  not  become 
law.  The  question  is  purely  one  of  con- 
stitutional construction.  What  isind  of 
adjournment  prevents  a  bill  from 
being  returned?  Is  it  only  a  final  ad- 
journment? Could  it  be  an  adjoum- 
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ment  of  a  few  days  within  a  session? 
What  if  for  all  the  adjournments 
except  for  the  final  adjournment  of 
Congress  both  Houses  leave  an  officer 
on  hand  to  receive  returns  from  the 
President? 

In  both  cases,  the  President  claimed 
a  congressional  adjournment  prevent- 
ed him  from  returning  a  bill  and  it  was 
thus  dead,  thus  pocket  vetoed.  In 
Barnes  versus  Kline,  the  adjournment 
was  for  approximately  2  months  be- 
tween the  first  and  second  sessions. 
Kennedy  versus  Sampson  involved  an 
intrasession  adjournment  of  6  days  by 
the  Senate  and  7  days  by  the  House. 
In  lx)th  cases,  each  House  had  author- 
ized an  officer  to  receive  messages  and 
returns  from  the  President.  In  t>oth 
cases,  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  held  that 
Members  had  standing  and  that  Con- 
gress by  its  adjournment  had  not  pre- 
vented the  President  from  returning 
the  bills,  so  that  his  attempted  pocket 
veto  in  each  instance  was  invalid.  In 
Barnes  versus  Kline,  the  Senate  inter- 
vened as  a  party  and  the  Speaker  of 
the  House  and  the  House  Bipartisan 
Leadership  Group  intervened  as  well. 

Judge  Bork,  dissenting  in  Barnes 
versus  Kline,  rejected  standing  for  the 
individual  Members  and  he  rejected 
standing  for  the  Senate.  "The  consti- 
tutional problems  would  seem  to  be 
identical,"  he  said.  And,  indeed,  the 
constitutional  problems  are  the  same. 
The  constitutional  answer  is  the  same 
as  well,  and  Judge  Bork.  I  am  afraid, 
has  gotten  the  answer  wrong. 

In  both  cases,  it  is  almost  inconceiv- 
able that  a  private  plaintiff  could  have 
had  standing  to  challenge  the  Presi- 
dents  pocket  veto.  Kennedy  versus 
Sampson  involved  a  bill  providing  a 
grant  program  and  no  one  could  plau- 
sibly claim  that  he  was  sufficiently 
likely  to  have  shared  in  the  program 
as  to  make  out  an  injury.  Barnes 
versus  Kline  involved  congressional 
provisions  to  assure  observance  of 
human  rights  in  our  assistance  to  El 
Salvador  and  the  lack  of  private  stand- 
ing is  evident.  Thus,  it  is  evident  that 
Member  or  institutional  standing  had 
to  exist  in  order  to  get  a  judicial  con- 
struction of  the  validity  of  both 
pocket  vetoes.  That  is.  in  my  view,  it 
was  necessary  but  not  alone  sufficient. 
There  had  to  be  an  injury  to  the 
Member  or  the  institution  and  Judge 
Bork  just  does  not  see  one. 

The  veto  clauses  of  the  Constitution 
create  a  limited  exception  to  the  Con- 
stitution's scheme  of  separation  of 
powers.  Under  the  pure  doctrine.  Con- 
gress would  legislate  and  the  executive 
would  execute.  But  in  order  to  protect 
the  President  against  an  overbearing 
or  threatening  Congress,  the  Constitu- 
tion afforded  the  President  a  measure 
of  defense.  He  could  participate  in  the 
legislative  process  by  signing  a  bill  or, 
contrarily,  by  vetoing  it  and  requiring 
Congress  to  pass  it  over  his  veto  by  a 


supermajorlty  vote.  In  fact,  the  fram- 
ers  were  adamant  that  the  President's 
veto  was  to  he  limited,  that  he  was  not 
to  have  an  absolute  veto,  because  they 
voted  down  a  proposal  that  Congress 
not  be  able  to  override.  In  order  to 
protect  Congress,  the  framers  provid- 
ed that  the  President  had  to  act 
within  10  days;  in  order  to  protect  the 
President,  the  framers  provided  that  if 
Congress  prevented  the  President 
from  returning  the  bill  within  10  days 
it  was  dead.  The  clause  is  carefully 
crafted  to  protect  t)oth  Congress  and 
the  President.  But  the  most  important 
thing  about  the  provision  is  that  it  au- 
thorized a  limited  Presidential  intru- 
sion into  the  congressional  arena.  To 
permit  the  President  to  enlarge  his 
power  beyond  those  limits  reduces 
congressional  power  and  imbalances 
the  scale  of  the  separation  of  power. 

Both  the  cases  concerned  the  exer- 
cise of  congressional  lawmaking.  In 
both.  Congress  had  appointed  officers 
to  receive  messages  from  the  Presi- 
dent. In  both,  there  would  not  have 
been  a  long  period  of  uncertainty 
about  whether  a  bill  was  to  become 
law.  In  one,  a  matter  of  days  and  in 
the  other  a  period  of  about  2  months 
were  the  lengths  of  time  Congress 
would  have  had  to  take  up  a  possible 
override  of  the  President's  veto.  Yet, 
by  his  construction  of  what  an  "ad- 
journment" is  and  what  "prevented" 
him  from  returning  a  bill,  the  Presi- 
dent enlarged  his  power  in  the  law- 
making process  and  cut  back  on  Con- 
gress' power.  In  both  instances,  the 
power  of  Congress  to  vote  whether  or 
not  to  override  a  veto  was  denied  by 
the  unilateral  action  of  the  President. 
Did  Congress  suffer  no  injury?  Did 
the  Members  of  Congress  who  drafted 
and  led  the  fight  for  the  vetoed  bills 
suffer  no  derivative  injury?  It  is  hard 
to  imagine  that  taking  away  a  measure 
of  Congress'  legislative  authority  did  it 
and  its  Members  no  injury.  Hard,  per- 
haps, but  Judge  Bork  sees  no  injury. 

Now.  of  course,  whether  Congress 
did  suffer  an  injury  or  not  depends 
upon  whose  construction  of  the  pocket 
veto  clause  is  correct.  Congress'  or  the 
President's.  Precisely.  That  is  abso- 
lutely the  case  with  every  such  claim. 
The  question  of  the  merits  is  often  in- 
separable from  the  preliminary  issue 
of  standing.  In  two  prior  cases,  the 
Pocket  Veto  Case  and  the  Wright  case, 
in  which,  by  the  adventitious  status  of 
the  kinds  of  bills  involved,  private 
plaintiffs  did  have  standing  because 
they  were  injured  by  the  denial  of  the 
benefit  of  the  bills  by  the  pocket  veto, 
the  Supreme  Court  construed  the 
pocket  veto  clause  and  determined 
whose  construction  of  the  clause  was 
correct.  There  is  nothing  about  the 
clause  which  removes  it  from  judicial 
construction.  So,  here,  the  Congress 
will  have  its  power  enlarged  or  dimin- 
ished,   held    to   its    proper   scope    or 


abridged,  depending  upon  whose  con- 
struction of  the  pocket  veto  clause  is 
correct. 

That  kind  of  circularity  is  inherent 
in  the  standing  inquiry.  It  exists  fre- 
quently if  not  invariably  in  determin- 
ing private  plaintiff  standing.  Is  not 
Congress  and  its  Members  entitled  to 
the  same  rule?  Are  we  to  be  treated  as 
second  class  citizens,  simply  because  it 
is  Congress  complaining? 

The  potential  for  disputes  between 
President  and  Congress  is  legion.  Most 
of  them  are  suitable  for  political  reso- 
lution and  need  never  concern  the 
courts.  But  some  of  them  involve  con- 
struction of  the  Constitution.  Some  of 
them  involve  executive  branch  asser- 
tion of  authority  (and,  truly,  asser- 
tions of  authority  by  the  Congress) 
which  will  diminish  the  power  proper- 
ly belonging  to  one  or  the  other 
branch.  The  President  may  choose  to 
commission  a  Judge  or  another  ap- 
pointee without  complying  with  the 
advice  and  consent  requirement  of 
submitting  the  name  to  the  Senate. 
The  President  may  choose  to  conclude 
an  arms  treaty  or  some  other  treaty  as 
an  "executive  agreement"  and  refuse 
to  submit  it  to  the  Senate.  The  point 
is  that  resolution  of  these  disputes  de- 
pends upon  a  proper  and  conclusive 
and  definitive  construction  of  a  consti- 
tutional provision,  a  construction  that 
is  within  the  province  of  the  courts. 
We  should  not  submit  everything  to 
the  courts.  But  neither  should  we  keep 
every  dispute  out  of  the  courts. 

If,  for  example,  a  President's  action, 
as  in  the  pocket  veto  cases  I  have  de- 
tailed, intrudes  into  congressional  pre- 
rogatives and  injuries  congressional  in- 
terests, I  believe,  and  Judge  Bork  does 
not  believe,  that  Congress  has  a  right 
to  ask  the  courts  for  their  construc- 
tion as  to  whose  claim  is  right.  I  am 
pleased  to  say  that  that  was  the  view 
of  the  Justice  whom  Judge  Bork  has 
been  named  to  replace.  In  Goldwater 
versus  Carter,  Justice  Powell  noted 
that  the  courts,  the  Supreme  Court, 
should  take  care  not  to  intrude  where 
it  should  not  but  that  there  was  a  role. 

"Prudential  considerations  persuade 
me  that  a  dispute  between  Congress 
and  the  President  is  not  ready  for  ju- 
dicial review  unless  and  until  each 
branch  has  taken  action  asserting  its 
constitutional  authority.  Differences 
between  the  President  and  the  Con- 
gress are  commonplace  under  our 
system.  The  differences  should  and 
almost  invariably  do.  turn  on  political 
rather  than  legal  considerations.  The 
judicial  branch  should  not  decide 
issues  affecting  the  allocation  of 
power  between  the  President  and  Con- 
gress until  the  political  branches 
reach  a  constitutional  impasse."  The 
Justice  continued:  "By  defining  the  re- 
spective roles  of  the  two  branches  in 
the  enactment  process,  this  Court  will 
help  to  preserve,  not  defeat,  the  sepa- 
ration of  powers." 


Justice  Powell  had  it  right  and 
Judge  Bork.  I  am  afraid,  has  it  wrong. 
It  is  peculiarly  the  province  of  the 
Court  to  preserve  the  boundaries  of 
separation  of  powers  by  redressing  in- 
juries done  to  the  constitutional 
powers  of  one  branch  by  another. 

JTTDCE  BORK  AND  THE  SPECIAL  PROSECUTOB  ACT 

Mr.  President,  among  my  many  diffi- 
culties with  Judge  Bork's  view  of  con- 
stitutional jurisprudence,  none  so  goes 
to  the  core  of  my  concern  as  his  one- 
sided disposition  to  favor  the  executive 
in  separation-of-powers  disputes.  That 
the  framers  created  a  tripartite  system 
of  national  government  is  evident  and 
admitted,  but  in  most  instances  when 
there  is  a  dispute  Judge  Bork  adways 
seems  to  conclude  that  the  executive 
is  the  first  and  most  powerful  branch 
of  Government  and  deservedly  so. 

Judge  Bork,  as  Solicitor  General 
during  the  Watergate  affair  and  since, 
has  taken  the  position  that  Congress 
may  not  authorize  the  appointment  of 
a  special  prosecutor  or  independent 
counsel.  He  rigidly  views  the  functions 
of  such  a  office  to  be  inherently  exec- 
utive, constitutionally  committed  to 
the  discretion  and  power  of  the  Presi- 
dent, and  not  subject  for  any  reason  to 
be  surrounded  by  legislatively  imposed 
constraints  designed  to  serve  the 
public  interest. 

Mr.  President,  as  everyone  knows, 
the  Ethics  in  Government  Act  of  1978, 
which  created  the  office  of  independ- 
ent counsel  (at  first,  the  office  of  spe- 
cial prosecutor),  may  not  be  portrayed 
as  one  of  those  "turf"  battlers  for 
power  between  the  Congress  and  the 
President.  Congress  was  confronted 
with  a  solid  fact:  the  existence  of  an 
untenable  situation  when  someone 
high  in  the  executive  branch,  perhaps 
in  the  Department  of  Justice,  is  ac- 
cused of  a  serious  criminal  offense  and 
the  Department  of  Justice  is  responsi- 
ble for  investigating,  deciding  whether 
to  prosecute,  and  proceeding  to  pros- 
ecute or  to  dismiss  the  action.  At  best, 
there  is  an  appearance  of  a  conflict  of 
interest;  at  worst,  there  is  a  conflict  of 
interest.  This  state  of  affairs  is  not 
unique  to  this  administration,  which 
has  a  record  number  of  appointed  in- 
dependent counsels  carrying  on  inves- 
tigations; it  was  not  unique  to  the 
Nixon  administration  and  the  Water- 
gate affair.  During  the  Teapot  Dome 
scandal,  a  concerned  Congress,  ques- 
tioning the  ability  of  an  executive 
branch  in  which  Cabinet  officers  were 
implicated  in  criminal  conduct  to  con- 
duct an  impartial  investigation,  au- 
thorized the  President  to  employ  spe- 
cial counsel  to  investigate  and  to  pros- 
ecute if  necessary  and  the  President 
complied.  The  result  was  the  convic- 
tion and  incarceration  of  the  Secre- 
tary of  the  Interior,  among  others. 
During  the  Tnmian  administration, 
public  pressure  caused  the  appoint- 
ment of  a  Special  Assistant  to  the  At- 
torney General  to  investigate  charges 


of  corruption  within  the  administra- 
tion. When  the  Special  Assistant  in- 
quired into  the  Attorney  General's 
conduct,  the  Special  Assistant  was 
fired,  and  President  Truman  immedi- 
ately fired  the  Attorney  General.  But 
it  was  only  after  a  new  administration 
took  office  that  prosecutions  were  suc- 
cessfully initiated  against  corrupt 
Tnmian  administration  officials. 

In  order  to  regularize  and  to  ration- 
alize the  process  of  appointing  officers 
independent  of  those  who  are  being  in- 
vestigated or  who  are  associated  with 
those  who  are  being  investigated.  Con- 
gress enacted  the  Ethics  in  Govern- 
ment Act  of  1978.  Congress  did  not  in- 
trude itself  into  the  process.  We  have 
no  role  to  play.  We  cannot  exercise 
any  power  under  the  act  to  harm  the 
President  or  anyone  in  the  executive 
branch.  It  is  not  a  case  of  Congress  at- 
tempting to  cross  any  forbidden  line  to 
claim  any  power  we  do  not  have. 

No,  Mr.  President,  the  act  is  imple- 
mented by  the  Attorney  General 
making  a  preliminary  finding  that  an 
independent  counsel  is  necessary  and 
then  the  appointment  is  made  by  a 
special,  article  III  court.  The  Constitu- 
tion expressly  empowers  Congress  to 
provide  for  such  an  appointment  proc- 
ess. After  providing  for  appointment 
of  officers  by  the  President  with  the 
advice  and  consent  of  the  Senate,  arti- 
cle II.  section  2.  clause  2  authorizes 
Congress  to  establish  by  law  inferior 
offices  and  to  "vest  the  appointment 
of  such  inferior  officers,  as  [Congress] 
think  proper,  •  •  •  in  the  courts  of 
law."  Moreover,  in  the  Siebold  case,  in 
1880,  the  Supreme  Court  expressly  ap- 
proved a  decision  of  Congress  to  vest 
in  the  courts  the  appointment  of  offi- 
cers with  the  responsibility  to  super- 
vise Federal  elections  in  the  South,  a 
function  which  looks  to  be  as  execu- 
tive as  investigating  and  prosecuting 
criminal  offenses. 

Judge  Bork  in  his  testimony  before 
Congress  sought  to  denigrate  this  au- 
thority. He  argued  that  this  part  of 
the  appointments  clause  was  an  ill- 
considered  after-thought  and  Siebold 
a  decision  in  which  the  issue  I  have 
discussed  was  a  hasty,  inadvertent, 
and  ill-considered  action  by  the  Court. 
I  am  reminded  that  Judge  Bork  once 
referred  to  the  Bill  of  Rights  as  essen- 
tially a  hastUy-composed  and  not  well 
thought-out  piece  of  work. 

For  someone  who  regards  himself, 
someone  who  wants  us  to  regard  him, 
as  an  exponent  of  original  intent  who 
adheres  to  the  literal  language  of  the 
Constitution,  this  is  a  pretty  strange 
position.  The  fact  is  that  the  Constitu- 
tion authorizes  Congress,  when  Con- 
gress thinks  it  is  "proper,"  to  vest  the 
appointment  of  an  inferior  officer  in 
the  courts.  I  certainly  think  it  is 
proper,  and  I  think  the  consensus  of 
views  outside  the  executive  branch  of 
the  Government  thinks  it  is  proper,  to 
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assure  the  American  people  that  cor- 
ruption and  wrongdoing  are  going  to 
be  investigated  and  exposed  and  pun- 
ished. I  certainly  think  it  is  proper  to 
remove  from  officials  high  up  in  the 
executive  branch  both  the  awful  temp- 
tation to  look  the  other  way  when 
they  suspect  an  associate  of  wrongdo- 
ing and  to  provide  a  way  in  which  the 
people  of  this  country  would  not  have 
occasion  to  think  that  coverups  are 
taking  place. 

Mr.  President,  the  necessary  and 
proper  clause  of  the  Constitution  gives 
Congress  the  power  "to  make  all  laws 
which  shall  be  necessary  and  proper 
for  carrying  into  execution"  not  only 
the  specific  powers  given  Congress  but 
also  "all  other  powers  vested  by  the 
Constitution  in  the  Government  of 
the  United  SUtes.  or  in  any  Depart- 
ment or  officer  thereof."  There  we 
have  the  word  "proper"  again,  and  we 
have  the  word  "necessary."  Congress 
cannot  do  just  anything  and  every- 
thing. But  it  certainly  can  provide 
against  corruption  and  coverups  and 
conflicts  of  interest  and  the  appear- 
ance of  those  things.  It  has  the  obliga- 
tion to  do  so.  It  found  that  it  was  "nec- 
essary" and  that  it  was  "proper"  to 
provide  in  specific,  triggering  circum- 
stances for  the  appointment,  by  a 
court  of  law.  as  authorized  in  the  ap- 
pointments clause,  of  someone  in  the 
executive  branch  with  statutorily  as- 
sured independence  to  conduct  investi- 
gations and  to  prosecute  wrongdoing. 
We  would  have  shirked  our  responsi- 
bility had  we  failed  to  do  so. 

And  yet.  Judge  Bork  follows  an  ab- 
stract, sterile  line  of  reasoning  that  is 
not  cognizant  of  the  real  world  and 
which  ignores  a  provision  of  the  Con- 
stitution to  which  he  professes  rigid 
adherence  to  the  conclusion  that 
nothing  can  be  done.  He  would  wring 
his  hands  and  say  that  a  situation  of 
much  potential  and  actual  harm  to 
government  simply  must  be  endured. 

I  do  not  think  so.  Congress  does  not 
tliink  so.  I  am  sure  the  American 
people  do  not  think  so.  And  we  should 
not  place  on  the  Supreme  Court  which 
eventually  will  have  to  decide  the  con- 
stitutional issue  a  man  who  so  departs 
from  this  consensus.       

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  believe  I  have  5  minutes  left. 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  and  55  seconds. 

Mr.  THURMOND.  Madam  Presi- 
dent, the  distinguished  chairman  of 
the  committee  has  agreed  that  I  could 
have  5  more  minutes.  I  ask  unanimous 
consent  that  be  granted. 

The  PRESIDING  OFFICER.  Is 
there  objection. 

Mr.  BIDEN.  I  did  not  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  I  ask  unanimous 
consent  for  an  additional  5  minutes. 


Mr.  GARN.  Madam  President,  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  put  the  Senate  on  notice 
there  will  be  no  further  extensions 
after  this  one.  We  had  a  time  agree- 
ment to  vote  at  2  p.m.  If  people  agree 
to  time  agreements,  we  should  abide 
by  them.  I  shall  not  object  to  this  one, 
but  this  is  the  last  extension  of  time 
that  I  will  agree  to.         

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  ap- 
proximately 10  minutes. 

Mr.  THURMOND.  Madam  Presi- 
dent, the  Wall  Street  Journal  yester- 
day had  an  editorial  entitled  "The 
Bork  Trophy."  I  want  to  read  an  ex- 
cerpt from  that. 

Contrary  to  the  smears,  Robert  Bork  has 
not  been  a  racist,  sexist,  sterilizer,  or  bed- 
room spy  In  his  career  as  a  Yale  law  profes- 
sor. U.S.  Solicitor  General,  or  appeals  Judge. 
His  civil  righU  record?  As  judge 

This  is  very  brief,  it  is  a  very  pithy 
statement— 

as  Judge  he's  sided  with  the  minority  plain- 
tiff In  seven  of  eight  cases.  As  Solicitor  Gen- 
eral, he  argued  more  civil  rights  cases  than 
any  Supreme  Court  nominee  since  Thur- 
good  Marshall,  urging  an  extension  of  a  civil 
right  In  17  of  19  cases.  Women?  Judge  Bork 
ordered  Northwest  Airlines  to  pay  stewar- 
desses as  much  as  male  pursers  for  compara- 
ble jobs.  He  wants  a  new  reasonableness 
standard  for  the  14th  Amendment  that 
would  effectively  adopt  the  Equal  Rights 
Amendment.  Privacy?  He  ridicules  the 
flighty  excesses  of  the  Warren  court,  but 
refers  to  settled  First.  Fourth,  and  Fifth 
Amendment  rights  to  privacy. 

Another  excerpt  from  this  editorial. 

The  Liberal  Advocacy  Institute  has  sched- 
uled a  seminar  for  Monday  on  how  the 
left 

I  repeat- 
How  the  left  beat  Judge  Bork.  The  theme  is 
that  "facts  count,  but  symbols  may  count 
even  more."  With  the  success  of  this  cam- 
paign, in  short,  it  will  be  open  season  on  the 
independence  of  the  judiciary. 

The  symbols  they  created  for  Judge  Bork 
were  brazen  lies  about  a  distinguished 
Jurist.  His  op[>onents  will  take  the  nation's 
finest  legal  scholar  for  mounting  as  a 
trophy.  But  in  our  experience,  this  is  the 
sort  of  victory  for  which  the  victors  eventu- 
ally pay. 

Madam  President,  I  wanted  to  read 
that  excerpt  because  it  sums  up  briefly 
I  think  the  situation. 

I  want  to  remind  the  Senate  that 
Judge  Bork  was  approved  by  the  larg- 
est bar  association  in  the  world,  the 
American  Bar  Association.  He  recieved 
their  highest  commendation,  the  high- 
est rating  they  could  give  him.  for  in- 
tegrity, judicial  temperament,  and  pro- 
fessional competence.  I  would  remind 
the  Senate  that  no  one  has  questioned 
his  character.  He  is  a  man  of  unques- 
tioned character.  He  is  a  man  of  tre- 
mendous courage.  He  is  a  man  of  ex- 
ceptional capacity.  He  is  a  man  of  un- 
failing courtesy,  and  he  is  a  man  of 
true  compassion.  No  one  has  raised 
any  point  as  to  those  qualifications. 


I  would  remind  the  Senate  that  a 
former  President  of  the  United  States 
testified  for  him.  and  even  introduced 
him  at  the  hearing.  President  Ford. 
Everyone  in  the  Congress  who  knows 
President  Ford  has  the  highest  esteem 
for  him.  And  he  would  not  have  dared 
introduce  him  if  he  had  not  felt  he 
was  well  qualified  and  would  be  fair 
and  reasonable. 

I  would  remind  the  Senate  that 
former  Chief  Justice  Burger  testified 
for  him.  and  gave  him  a  high  rating, 
and  thought  he  would  make  an  excel- 
lent judge.  Chief  Justice  Burger  has 
no  ax  to  grind.  He  is  retired  now.  He  is 
chairman  of  the  Centennial  Commis- 
sion on  the  Constitution.  Everyone  in 
the  country  respects  him.  He  has  been 
I  might  say  in  the  mainstream  accord- 
ing to  most  people. 

I  would  remind  the  Senate  that  six 
former  Attorneys  General  have  testi- 
fied for  Judge  Bork,  former  Attorney 
General  Richardson,  former  Attorneys 
General  William  Smith.  Edward  Levi, 
dean  of  the  law  school  in  Chicago. 
William  Rogers,  under  Eisenhower 
and  Mr.  Brownell  under  Eisenhower- 
all  of  these  men  of  character. 

I  would  say  to  you  I  do  not  know 
how  many  witnesses  testified  on  one 
side  or  the  other,  but  the  quality  of 
the  witnesses  ought  to  have  something 
to  do  with  it.  If  you  try  a  case  before 
the  jury,  the  quality  of  the  witnesses 
has  something  to  do  with  it.  And  a 
judge  will  charge  a  jury,  and  there  can 
be  one  witness  over  all  others.  In  this 
case,  we  have  outstanding  people,  out- 
standing Americans  who  are  known 
nationwide  for  their  character  and  in- 
tegrity who  testified  here  in  his 
behalf.  I  would  remind  the  Senate 
that  one  of  these  former  Attorneys 
General  was  Griffin  Bell,  of  Atlanta,  a 
former  circuit  court  judge,  and  ap- 
pointed Attorney  General  by  Presi- 
dent Carter,  a  Democrat.  And  I  would 
say  to  you  that  Judge  Griffin  Bell  is 
held  in  high  esteem  by  all  who  know 
him.  Certainly  his  testimony  is  not 
biased.  Why  would  he  be  biased? 

I  would  remind  the  Senate  that 
Lloyd  Cutler,  an  able  lawyer  here  in 
Washington  who  served  tmder  Presi- 
dent Carter  as  his  chief  legal  adviser, 
came  and  testified  for  this  man.  for 
Judge  Bork.  Why  would  he  do  that  if 
he  did  not  think  he  would  be  fair?  He 
is  a  Democrat,  called  himself  a  liberal 
Democrat,  yet  he  said  this  man  is  well 
qualified,  and  that  he  should  be  con- 
firmed. I  would  remind  the  Senate 
that  two  Governors  came  and  testified 
in  person.  Governor  Thompson,  of  Illi- 
nois, and  Governor  Thomburgh.  of 
Pennsylvania,  and  they  both  said  he  is 
a  fine  man.  he  is  an  able  judge,  and  he 
ought  to  be  confirmed. 

I  would  remind  the  Senate 

Mr.  BIDEN.  May  we  have  order  in 
the  Senate?  The  Senator  is  making  an 
important  statement. 


The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senate  will  come  to  order. 

Mr.  THURMOND.  Mr.  President.  I 
can  yield  if  they  wish  to  talk. 

Mr.  President.  I  remind  the  Senate 
that  eight  past  Presidents  of  the 
American  Bar  Association,  the  ones 
who  were  the  head  of  this  largest  bar 
association  in  the  world,  came  and  tes- 
tified in  person  in  favor  of  Judge  Bork 
and  said  they  thought  he  would  make 
an  exceptional  Justice  on  the  Supreme 
Court  of  the  United  States. 

I  just  want  to  say  in  closing  that  this 
man  has  been  a  lawyer,  a  practicing 
lawyer,  a  successful  lawyer.  He  has 
had  that  experience.  He  has  been  a 
law  teacher  for  8  years  at  one  of  the 
finest  law  schools  in  the  United  States. 
Yale  Law  School,  probably  next  to  the 
University  of  South  Carolina  Law 
School.  [Laughter.] 

I  remind  the  Senate,  also,  that  he 
has  been  Solicitor  General  of  the 
United  States.  He  has  represented  the 
President  of  the  United  States  and  the 
Justice  Department  in  arguing  cases 
before  the  Supreme  Court  of  the 
United  States.  He  has  had  that  experi- 
ence. 

I  remind  this  Senate,  too,  that  this 
man  has  been  a  circuit  judge,  is  a  cir- 
cuit judge,  has  been  for  6  years.  He 
has  written  150  decisions.  He  has  par- 
ticipated in  over  400  decisions.  Not  one 
of  those  decisions  has  been  reversed 
by  the  Supreme  Court.  He  must  be 
somewhat  in  the  mainstream,  or  the 
Supreme  Court  would  reverse  him  in 
some  instance  if  he  had  not  been. 

Mr.  President,  in  the  33  years  I  have 
been  in  the  Senate,  I  have  never 
known  a  man  to  come  before  the  Judi- 
ciary Committee— and  we  have  had 
himdreds  come  before  the  committee 
for  confirmation— I  have  never  known 
a  man  who  was  as  qualified  to  be  on 
the  Supreme  Court  of  the  United 
States. 

If  we  do  not  confirm  this  man,  we 
are  passing  up  a  scholar;  we  are  pass- 
ing up  a  patriot:  we  are  passing  up  a 
great  judge,  one  who  would  adorn  the 
Supreme  Court  with  honor. 

In  my  opinion,  our  Nation  is  going  to 
suffer  if  we  do  not  put  this  man  on  the 
Supreme  Court.  I  realize  that  the  odds 
are  against  him.  I  understand  that  55 
are  going  to  vote  against  him.  It  is 
their  privilege  if  they  want  to  do  so, 
but  I  think  they  will  regret  it— just 
like,  a  few  years  ago.  Senator  Mans- 
field and  others  who  voted  against 
Judge  Haynesworth  for  the  Supreme 
Court  made  a  mistake  then.  Why  do 
you  not  correct  your  mistake  now? 
Simply  because  you  have  committed 
yourself,  can  you  not  change,  if  you 
think  now  you  should  change? 

Mr.  President,  I  hope  the  Senate  will 
do  the  right  thing.  I  hope  the  Senate 
will  confirm  this  man,  who  has  every 
qualification  to  make  a  great  Supreme 
Court  Justice,  and  not  make  the  error 
of   turning  down  one  of  the   finest 


scholars  and  one  of  the  best  prospects 
we  have  ever  had  for  the  Supreme 
Court  of  the  United  States. 

Mr.  President.  I  previously  discussed 
a  number  of  false  and  misleading  alle- 
gations brought  against  Judge  Bork. 

Today  I  will  present  additional  alle- 
gations of  the  same  nature  and  at- 
tempt to  give  the  true  facts  and  cir- 
cumstances giving  rise  to  these  mis- 
leading statements. 

Allegation.  Judge  Bork  will  ban  the 
use  of  contraceptives  by  married  cou- 
ples. 

Fact.  This  charge  involves  the  case 
of  Griswold  versus  Connecticut,  the 
case  invalidating  Connecticut's  statute 
banning  the  use  of  contraceptives.  To 
put  the  decision  in  perspective.  Judge 
Bork  noted  that  Griswold,  even  in 
1965,  was  for  all  practical  purposes 
nothing  more  than  a  test  case.  The 
Griswold  case  arose  becaiise  a  doctor 
sought  to  test  the  constitutionality  of 
the  statute.  There  is  no  recorded  case 
in  which  this  1878  law  was  used  to 
prosecute  the  use  of  contraceptives  by 
a  married  couple.  The  only  recorded 
prosecution  was  a  test  case  which  oc- 
ciured  prior  to  Griswold  involving  two 
doctors  and  a  nurse,  and  in  that  case 
the  State  itself  moved  to  dismiss. 

Judge  Bork  in  his  testimony  noted 
that  this  "nutty"  Connecticut  statute 
which  was  held  unconstitutional  was 
never  used  to  punish  a  married  couple 
for  use  of  contraceptives.  His  objection 
to  this  case  was  based  solely  on  the  ra- 
tionale that  the  Court  used.  His  princi- 
ple objection  to  the  majority  opinion 
in  this  case  was  the  Court's  construc- 
tion of  a  generalized  right  of  privacy, 
not  tied  to  any  particular  provision  of 
the  Constitution,  to  strike  down  a  con- 
cededly  "silly"  law  which  it  found  of- 
fensive. This  criticism  was  exactly  the 
same  as  that  of  Justices  Black  and 
Stewart. 

Justice  Black's  dissent,  joined  by 
Justice  Stewart,  made  precisely  the 
same  point: 

WhUe  I  completely  subscribe  to  the  [view] 
that  our  court  has  constitutional  power  to 
strike  down  statutes,  state  or  federal,  that 
violate  commands  of  the  Federal  Constitu- 
tion, I  do  not  believe  that  we  are  granted 
power  by  the  Due  Process  Clause  or  any 
other  constitutional  provision  or  provisions 
to  measure  constitutionality  by  our  belief 
that  legislation  is  arbitrary,  capricious  or 
unreasonable,  or  accomplishes  no  Justifiable 
purpKJse,  or  is  offensive  to  our  own  notions 
of  "civilized  standards  of  conduct."  Such  an 
appraisal  of  the  wisdom  of  legislation  is  an 
attribute  of  the  power  to  make  laws,  not  of 
the  power  to  interpret  them. 

Judge  Bork  has  stated  repeatedly 
that  if  the  State  had  actually  sought 
to  enforce  the  law  against  a  married 
couple,  questions  under  the  Fourth 
Amendment  as  well  as  imder  the  con- 
cept of  fair  warning  would  certainly 
have  been  presented. 

Again,  this  is  an  outrageous  charge, 
which  has  no  bearing  on  the  actual 
case  or  Judge  Bork's  criticism  of  it. 


Allegation.  Judge  Bork's  views  would 
lead  to  back  alley  abortions. 

Pact.  This  preposterous  charge  is  to- 
tally unwarranted  and  presimiably  re- 
lates to  Judge  Bork's  comments  on  the 
court's  decision  in  Roe  versus  Wade. 
Judge  Bork  has  explained  that  the 
rights  to  privacy  recognized  by  the 
Court,  a  right  to  terminate  a  pregnan- 
cy, is  not  really  about  privacy,  but  is 
more  accurately  described  as  a  right  to 
personal  autonomy  or  liberty.  Privacy 
refers  to  an  interest  in  anonymity  or 
confidentiality,  whereas  liberty  de- 
scribes freedom  to  engage  in  a  certain 
activity.  The  question  is  whether  any 
provision  of  the  Constitution  recog- 
nizes an  individual's  right  to  terminate 
pregnancy,  despite  State  efforts  to 
regulate  it.  Judge  Bork  testified  that 
the  Court's  niling  made  no  attempt  to 
groimd  such  a  right  in  the  Constitu- 
tion except  to  say  that  it  was  "foimded 
in  the  14th  amendment's  concept  of 
personal  liberty  and  restrictions  upon 
State  action."  Judge  Bork's  criticism 
of  this  case  is  that  this  standard  gives 
no  guidance  as  to  why  some  liberties 
not  specified  in  the  Constitution 
should  be  protected  and  others  not. 

In  fact,  Judge  Bork's  criticism  of 
Roe  versus  Wade  relates  to  a  serious 
ajid  wholly  unjustifiable  judicial  usur- 
pation of  State  legislative  authority.  A 
judge  who  uses  the  due  process  clause 
to  give  substantive  protection  to  some 
liberties  but  not  to  others  has  no  basis 
for  decision  other  than  his  own  subjec- 
tive view  of  what  is  good  public  policy. 

Judges  should  abide  by  their  consti- 
tutionally assigned  role  of  interpreting 
and  applying  the  law,  not  bend  and 
ignore  the  law  according  to  their 
policy  preferences  in  order  to  reach 
the  results  they  desire. 

Thus,  Judge  Bork's  comments  on 
Roe  versus  Wade  related  to  judicial 
philosophy  rather  than  result-oriented 
jurisprudence.  On  this  basis,  it  is 
simply  imconscionable  to  accuse  him 
of  promoting  "back-alley  abortions." 

Allegation.  Judge  Bork  views  the 
first  amendment  as  protecting  only  po- 
litical speech. 

Fact.  Judge  Bork's  testimony  fully 
answered  the  concern  of  some  commit- 
tee members  expressed  with  regard  to 
his  1971  Indiana  Law  Journal  article 
where  he  stated  that  the  first  amend- 
ment applies  only  to  political  speech. 
He  has  long  since  publicly  abandoned 
his  theoretical  view.  Judge  Bork  has 
stated: 

As  the  result  of  the  responses  of  scholars 
to  my  article,  I  have  long  since  concluded 
that  many  forms  of  discourse,  such  as  moral 
and  scientific  debate,  are  central  to  demo- 
cratic government  and  deserve  protection. 

He  has  also  indicated  publicly  that 
he  believes  that  protection  is  afforded 
to  moral  speech,  fiction  and  art.  He 
draws  the  line  for  protection  of  mate- 
rials which  are  judicially  determined 
to  be  obscene  or  pornographic.  Judge 
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Bork  told  the  committee  that  he  is 
comfortable  with  the  vast  body  of  Su- 
preme Court  decisions  on  the  first 
amendment  protections  afforded  to 
speech  and  to  freedom  of  the  press. 

Judge  Bork's  judicial  writings  fully 
support  these  statements.  In  the  case 
of  Oilman  versus  Evans,  a  professor  of 
political  science  brought  a  suit  against 
two  newspaper  columnists  claiming 
that  they  defamed  him  in  a  newspaper 
column  with  the  result  that  he  was 
denied  a  nomination  for  position  of 
chairman  of  a  department  at  a  univer- 
sity, the  U.S.  District  Court  for  the 
District  of  Columbia  entered  summary 
Judgment  in  favor  of  the  columnists 
and  appeal  was  taken.  The  court  of  ap- 
peals, reversed  and  remanded.  The 
U.S.  District  Court  for  the  District  of 
Columbia  held  that  challenged  state- 
ments were  entitled  to  absolute  first 
amendment  protection  as  expressions 
of  opinion,  and  the  professor  appealed. 
The  court  of  appeals,  in  an  opinion 
written  by  Circuit  Judge  Starr,  held 
that  these  statements  were  constitu- 
tionally protected  expressions  of  opin- 
ion, and  the  case  was  affirmed. 

In  this  case  in  a  concurring  opinion 
Judge  Bork  described  not  only  his  first 
amendment  philosophy,  but  also  his 
readiness  to  apply  constitutional 
values  to  new  threats  that  the  framers 
could  not  have  possibly  foreseen. 
Judge  Bork's  opinion  was  criticized  in 
a  dissent  by  Judge  Scalia,  whom  the 
Judiciary  Committee  and  the  full 
Senate  unanimously  approved  for  As- 
sociate Justice  I  year  ago.  Judge  Scalia 
sharply  criticized  Judge  Bork  for 
taking  too  expansive  a  view  of  individ- 
ual liberties  protected  by  the  Bill  of 
Rights.  In  Oilman.  Judge  Bork  stated: 
We  know  very  little  of  the  precise  inten- 
tions of  the  framers  and  ratlfiers  of  the 
speech  and  press  clauses  of  the  first  amend- 
ment. But  we  do  know  that  they  gave  unto 
our  keeping  the  value  of  preserving  free  ex- 
pression and,  in  particular,  the  preservation 
of  political  expression,  which  is  commonly 
conceded  to  be  the  core  of  those  clauses. 
Perhaps  the  framers  did  not  invision  the 
libel  action  as  a  major  threat  to  that  free- 
dom. .  .  .  But  if  over  time,  the  libel  action 
become  a  threat  to  the  central  meaning  of 
the  first  amendment,  why  should  not  judges 
adapt  their  doctrines? 

Applying  the  constitutional  values 
found  in  the  first  amendment  to 
modem  circumstances.  Judge  Bork 
concluded  that,  while  existing  Su- 
preme Court  decisions  had  already  es- 
tablished some  safeguards  to  protect 
the  press  from  the  chilling  effect  of 
libel  actions.  In  explaining  this  he 
sUted: 

In  the  past  few  years,  a  remarkable  up- 
surge tn  libel  actions,  accompanied  by  star- 
tling inflation  of  damage  awards,  has 
threatened  to  impose  a  self-censorship  on 
the  press  which  can  as  effectively  inhibit 
debate  the  criticism  as  would  governmental 
regulation  that  the  first  amendment  would 
almost  certainly  prohibit. 

Accordingly.  Judge  Bork  held  that 
the  lawsuit  should  be  dismissed  on  the 


first  amendment  ground  that  the  cir- 
cimistances  surrounding  the  allegedly 
defamatory  statements  showed  them 
to  be  mere  "rhetorical  hyperbold"  and 
therefore  not  actionable. 

In  McBride  versus  Merrell  Dow 
Pharmaceuticals,  Inc..  Judge  Bork  vig- 
orously applied  first  amendment  pro- 
tections against  harassing  libel  actions 
in  the  context  of  scientific  speech.  In 
Brown  &  Williamson  Tobacco  versus 
PTC.  Judge  Bork  Joined  by  Judge 
Scalia  and  Judge  Edwards,  vacated  an 
injunction  against  false  and  deceptive 
cigarette  advertising  because  it  prohib- 
ited an  extremely  narrow  class  of  ad- 
vertisements that  the  Court  concluded 
would  not  be  deceptive  under  the  Gov- 
ernment's theory.  In  Quincy  Cable  TV 
versus  PCC  Judge  Bork  joined  Judge 
J.  Skelly  Wright's  opinion  Invalidating 
a  regulation  requiring  cable  television 
operators  to  carry  general  television 
programming  of  local  broadcasters. 

In  Lebron  versus  Washington  Metro- 
politan Transit  Authority,  Judge  Bork, 
Joined  by  Judge  Scalia  and  Judge 
Starr,  ordered  the  Washington.  DC, 
subway  system  to  lease  space  to  an 
artist  to  display  a  poster  highly  criti- 
cal of  President  Reagan  and  members 
of  the  administration.  He  held  that 
the  subway  authority's  decision  not  to 
lease  the  space  requested  was  based  on 
a  judgment  about  the  content  of  the 
message  and  that  the  authority's 
action  amounted  to  an  impermissible 
prior  restraint  on  free  speech.  After  an 
independent  examination  of  the  whole 
record.  Judge  Bork  rejected  the 
subway  authority's  defense. 

Mr.  President,  the  charges  that 
Judge  Bork  takes  a  narrow  view  of  the 
first  amendment  protections  afforded 
to  speech  and  to  the  press  are  Jiist  not 
true. 

Allegation.  Judge  Bork  would  over- 
rule many  of  the  Supreme  Court's  im- 
portant cases. 

Fact.  Mr.  President,  again  we  have  a 
distortion  of  Judge  Bork's  true  views 
on  precedent. 

Judge  Bork  has  demonstrated  in  tes- 
timony, writings  and  speeches  a  view 
of  precedent  that  is  in  full  accord  with 
the  dominant  tradition  in  American 
jurisprudence.  That  tradition  reflects 
a  recognition  that  there  will  be  occa- 
sions on  which  a  reconsideration  of 
precedent  will  be  appropriate,  but  that 
respect  for  continuity  and  stability  in 
the  law  require  that  overruling  of 
prior  decisions  be  done  sparingly  and 
cautiously. 

The  literature  and  the  Supreme 
Court  case  law,  indicate  two  distinct 
approaches  to  the  role  of  precedent  in 
constitutional  cases.  The  first  position 
is  that  precedent  should  be  given  no 
weight  when  the  Supreme  Court  Is 
convinced  of  prior  error  in  interpret- 
ing the  Constitution.  The  other,  more 
conservative,  position  is  that  prece- 
dent must  be  given  some,  although  not 
dispositive,  effect  in  deciding  whether 


to  overrule  a  prior  constitutional  deci- 
sion. Judge  Bork  adheres  to  the  latter 
approach. 

The  Supreme  Court  articulated  its 
views  on  the  subject  in  Smith  versus 
Allright,  an  8  to  1  decision  overruling 
Grovey  versus  Townsend,  a  unanimous 
decision  handed  down  only  9  years  ear- 
lier. The  issue  in  these  cases  was  the 
constitutionality  of  the  white  primary. 
Grovey  has  rejected  the  challenge, 
reasoning  that  to  deny  a  vote  in  a  pri- 
mary was  a  mere  refusal  of  psuty 
membership  with  which  the  State 
need  have  no  concern.  The  dissent  in 
Allright  took  pains  to  point  out  that 
"Not  a  fact  differentiates  [the  prior] 
case  from  this  except  the  names  of  the 
parties."  Nevertheless,  the  majority 
felt  no  obligation  to  abide  by  Grovey, 
looking  instead  to  the  constitutional 
provisions  dealing  with  the  right  to 
vote.  Convinced  of  its  prior  error,  the 
Court  overruled  Grovey,  commenting 
on  the  role  of  precedent  as  follows: 

In  reaching  this  conclusion  we  are  not  un- 
mindful of  the  desirability  of  continuity  of 
decision  in  constitutional  questions.  Howev- 
er, when  convinced  of  former  error,  this 
court  has  never  felt  constrained  to  follow 
precedent.  In  constitutional  questions, 
where  correction  depends  upon  amendment 
and  not  upon  legislative  action  this  Court 
throughout  its  history  has  freely  exercised 
its  power  to  reexamine  the  basis  of  its  con- 
stitutional decisions.  This  has  long  been  ac- 
cepted practice,  and  this  practice  has  con- 
tinued to  this  day. 

Judge  Bork  testified  before  the  Judi- 
ciary Committee: 

Times  come,  of  course,  when  even  a  vener- 
able precedent  can  and  should  be  overruled. 
The  primary  example  of  proper  overruling 
is  Broxon  v.  Board  of  Education.  The  case 
which  outlawed  racial  segregation  accom- 
plished by  government  action.  Brown  over- 
turned the  rule  of  separate  but  equal  laid 
down  58  years  before  in  Pleasy  v.  Ferguson. 
Yet  Brown,  delivered  with  the  authority  of 
a  unanimous  Court,  was  clearly  correct  and 
represents  perhaps  the  greatest  moral 
achievement  of  our  constitutional  law. 

This  is  a  position  which  Judge  Bork 
has  maintained  throughout  his  career. 
For  example,  in  a  1968  article  in  For- 
tune magazine,  he  wrote: 

The  history  of  the  Fourteenth  Amend- 
ment, for  example,  does  indicate  a  core 
value  of  racial  equality  that  the  Court 
should  elaborate  into  a  clear  principle  and 
enforce  against  hostile  official  action.  Thus 
the  decision  is  Broum  v.  Board  of  Educa- 
tion, voiding  public-school  segregation,  was 
surely  correct. 

However,  Judge  Bork  has  repeatedly 
stated  that  the  mere  fact  that  a  Judge 
regards  a  prior  decision  as  incorrect  is 
insufficient,  standing  alone,  to  justify 
its  being  ovemiled.  At  his  hearings  for 
the  Surpreme  Court,  he  stated  that: 
"overruling  should  be  done  sparingly 
and  cautiously.  Respect  for  precedent 
is  a  part  of  the  great  tradition  of  our 
law  •  •  •."  Similarly,  at  his  confirma- 
tion hearings  in  1982,  when  he  was 
nominated  to  his  present  position  on 
the  U.S.  Court  of  Appeals  for  the  Dis- 


trict of  Columbia  Circuit.  Judge  Bork 
stated  that: 

For  example,  if  a  court  became  convinced 
that  it  had  made  a  terrible  mistake  about  a 
constitutional  ruling  in  the  past,  I  think  ul- 
timately the  real  meaning  of  the  Constitu- 
tion ought  to  prevail  over  a  prior  mistake  by 
the  court.  If  that  were  not  true,  the  com- 
merce clause  would  still  be  as  limited  as  it 
was  in  1936.  I  think  the  value  of  precedent 
and  of  certainty  and  of  continuity  in  the  law 
is  so  high  that  I  think  a  judge  ought  not  to 
overturn  prior  decisions  unless  he  thinks  it 
is  absolutely  clear  that  prior  decision  was 
wrong  and  perhaps  pernicious. 

Judge  Bork  was  asked  at  the  recent 
hearings  which  specific  factors  he 
would  weigh  in  deciding  whether  a 
prior  decision  ought  to  be  overruled. 
He  noted  at  the  outset  that  more  is  re- 
quired than  that  the  prior  opinion 
simply  be  judged  wrongly  decided: 

•  •  •  A  judge  must  have  great  respect  for 
precedent.  It  is  one  thing  as  a  legal  theorist 
to  criticize  the  reasoning  of  a  prior  decision, 
even  to  critlci*e  it  severely,  as  I  have  done. 
It  is  another  and  more  serious  thing  alto- 
gether for  a  Judge  to  Ignore  or  overturn  a 
prior  decision.  That  requires  much  careful 
thought. 

In  determining  whether  a  prior  deci- 
sion ought  to  be  overruled.  Judge  Bork 
stated  how  he  would  proceed: 

I  think  I  would  look  and  be  absolutely 
sure  that  the  prior  decision  was  Incorrectly 
decided.  That  Is  necessary.  And  if  it  is 
wrongly  decided— and  you  have  to  give  re- 
spect to  your  predecessors'  judgment  on 
these  matters— the  presumption  against 
overruling  remains,  because  it  may  be  that 
governmental  and  private  institutions  have 
grown  up  around  that  prior  decision.  There 
is  a  need  for  stability  and  continuity  in  the 
law.  There  is  a  need  for  predicability  in 
legal  doctrine.  And  it  is  important  that  the 
law  not  be  doctrine.  And  it  is  important  that 
the  law  not  be  considered  as  shifting  every 
time  the  personnel  of  the  Supreme  Court 
changes. 

Judge  Bork  also  made  a  distinction 
at  the  hearings  between  pecedent  in 
the  area  of  constitutional  law  and 
precedent  in  the  area  of  statutory  law. 
As  he  noted  in  his  taped  remarks  at 
Canisius  College  in  1985:  "*  •  •  If  you 
construe  a  statute  incorrectly,  the 
Congress  can  pass  a  law  and  correct 
you.  If  you  construe  the  .Constitution 
incorrectly.  Congress  is  helpless."  A 
tape  of  these  remarks  was  played  at 
the  hearings  in  an  effort  to  challenge 
Judge  Bork's  statement  of  his  views  of 
precedent.  During  the  question  and 
answer  session  following  this  address, 
in  making  the  distinction  between 
precedent  in  constitutional  law  and 
precedent  In  statutory  law,  Judge 
Bork  stated,  as  he  has  repeatedly,  that 
a  court  must  always  be  billing  to  reex- 
amine prior  precedent.  K^j  neglected  to 
add,  as  he  always  had  before,  that 
many  areas  of  law  are  too  settled  to  be 
overturned.  Much  was  made  of  this 
single  omission— as  if  Judge  Bork 
were,  in  one  question  and  answer  ses- 
sion, repudiating  all  his  previous,  and 
sul}sequent,    comments    about    prece- 


dent—but, as  Judge  Bork  stated  at  the 
hearing: 

Before  we  get  off  that  tape.  Senator,  I 
would  like  to  say  this:  you  have  in  your 
hands  speech  after  speech  and  interview 
after  interview  where  I  have  said  some  con- 
stitutional decisions  are  too  embedded  in 
the  fabric  of  the  nation  to  overturn. 

It  is  important  to  emphasize  that 
Judge  Bork  was  indicating  only  that 
precedent  in  constitutional  law  is  less 
binding  than  precedent  in  statutory 
law.  In  his  remarks  before  and  during 
his  appearance  before  the  committee, 
he  repeatedly  identified  several  areas 
of  constitutional  law  which  he  believes 
cannot  now  be  overruled,  regardless  of 
whether  a  Judge  would  have  adopted 
their  reasoning  as  an  initial  matter. 

Mr.  President,  I  think  that  Judge 
Bork's  writings  and  testimony  over  the 
years  demonstrates  that  he  does  have 
a  very  high  degree  of  respect  prece- 
dent and  the  charge  that  he  would 
overrule  msuiy  important  decisions  is 
absolutely  baseless. 

Allegation.  Judge  Bork  committed 
an  illegal  act,  when  in  1973,  as  Acting 
Attorney  General,  he  dismissed  Archi- 
bald Cox. 

Fact.  This  aUegation  is  absolutely 
not  accurate.  Judge  Bork  acted  in  a  to- 
tally legal,  ethical  and  concerned 
manner  in  the  execution  of  President 
Nixon's  directive  to  dismiss  Watergate 
Special  Prosecutor  Archibald  Cox,  and 
took  all  necessary  efforts  to  ensure 
that  the  Watergate  investigation  con- 
tinued without  disruption,  delay  or  in- 
terference. The  committee  heard  from 
Judge  Bork  and  others  concerning  the 
events  of  October  20,  1973,  and  the 
period  thereafter.  Judge  Bork's  action 
was  the  subject  of  extensive  testimony 
in  1973  and  1982  before  this  committee 
as  well  as  the  Judiciary  Committee  of 
the  House  of  Representatives  in  1973. 
As  with  those  previous  examinations 
of  Judge  Bork's  conduct  in  the  so- 
called  Saturday  night  massacre  and  its 
aftermath,  the  hearings  on  his  nomi- 
nation for  the  Supreme  Court  con- 
firmed the  reasonableness  of  Judge 
Bork's  actions  throughout  the  episode 
and  highlighted  his  important  contri- 
butions to  the  continuation  and  ulti- 
mate success  of  the  Watergate  investi- 
gation. 

Despite  the  depth  in  which  the 
events  of  October  20,  1973,  had  been 
explored  in  the  intervening  14  years,  it 
was  apparent  from  the  news  reports 
before  these  hearings  commenced  that 
Judge  Bork's  opponents  would  at- 
tempt to  draw  the  nominee's  integrity 
into  question  through  references  to 
the  Saturday  night  massacre.  Such  an 
attempt  was  made  during  the  Ameri- 
can Bar  Association's  deliberations, 
with  notable  lack  of  success,  as  report- 
ed to  the  committee  by  Judge  Harold 
Tyler.  During  these  hearings,  the  dis- 
missal of  Archibald  Cox  was  largely  a 
nonissue. 


As  he  had  previously  testified.  Judge 
Bork  described  for  the  committee  the 
circumstances  which  resulted  in  his 
decision  to  carry  out  the  Presidential 
order  to  discharge  Cox  as  special  pros- 
ecutor. It  was  clear  to  then-Attorney 
General  Elliot  Richardson,  who  met 
with  the  President  at  the  White 
House,  that  Cox'  dismissal  was  inevita- 
ble. Neither  Richardson  nor  Judge 
Bork  doubted  that  the  President  could 
lawfully  order  the  discharge  of  Cox, 
who  was  an  employee  of  the  executive 
branch.  Richardson  previsously  had 
received  a  legsd  opinion  that  the  Presi- 
dent had  such  authority.  The  issue, 
therefore,  was  not  whether  Cox  could 
be  fired,  but  merely  who  would  carry 
out  the  order.  Unlike  Richardson,  who 
felt  he  was  personally  bound  by  a  con- 
gressional pledge  not  to  dismiss  Cox 
except  for  extraordinary  impropri- 
eties, and  Deputy  Attorney  General 
William  Ruckelshaus,  who  regarded 
himself  as  similarly  bound,  Judge 
Bork  had  no  such  personal  obligation. 
Judge  Bork  was  then  the  Solicitor 
General  and  third  and  last  in  the  Jus- 
tice Department's  line  of  succession. 
He  thus  could  carry  out  the  Presi- 
dent's order.  Judge  Bork  told  the  Judi- 
ciary Committee: 

My  first  thought .  .  .  was  the  fact  that  we 
were  in  an  enormous  governmental  ''risis.  I 
don't  know  If  everybody  remembers  .  .  .  the 
sense  of  panic  and  emotion  and  crisis  that 
was  in  the  air.  It  was  clear  .  .  .  from  my  con- 
versations with  Mr.  Richardson  and  Mr. 
Ruckelshaus  that  there  was  no  doubt  that 
Archibald  Cox  was  going  to  be  fired  by  the 
White  House  In  one  form  or  another.  The 
only  questions  was  how  much  bloodshed 
there  was  in  various  institutions  before  that 
happened. 

Judge  Bork  understood  that  this 
action  would  be  enormously  unpopu- 
lar, but  he  regarded  it  as  clearly  neces- 
sary in  order  to  alleviate  a  serious  gov- 
ernmental crisis.  Forced  to  make  a  de- 
cision quickly,  he  acted  courageously 
and  selflessly.  Although  he  has  in- 
clined initially  to  leave  the  Govern- 
ment after  doing  so.  Judge  Bork  was 
urged  not  to  resign  by  Richardson  and 
Ruckelshaus,  who  regarded  his  re- 
maining as  Acting  Attorney  General 
crucial  in  order  to  provide  leadership 
and  continuity  for  the  Justice  Depart- 
ment during  this  critical  time.  Recog- 
nizing the  importance  of  his  position. 
Judge  Bork  was  determined  to  provide 
the  necessary  leadersliip. 

At  the  hearings,  former  Attorney 
General  EUliot  Richardson  testified 
that: 

I  believed  that  the  President  would  ac- 
complish the  firing  in  one  way  or  another.  1 
believed  that  he  had  the  legal  right  to  do  so. 
I  believed  that  Bork  was  not  personally  sub- 
ject to  the  same  commitments  I  have  made 
to  Cox  and  the  Senate  Judiciary  Committee, 
and  was  thus  personally  free  to  go  forward 
with  this  action,  and  that  his  doing  so,  in 
the  circumstances,  was  in  the  public  inter- 
est 
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I  wu  concerned  Uuit  If  he  did  not.  u  I 
■aid.  a  chain  reaction  would  follow,  meaning 
that  if  he  resisned.  the  dominoes  could  fall 
indefinitely,  far  down  the  line,  leaving  the 
Department  without  a  strong  and  adequate- 
ly qualified  leader.  That  was  a  very  practical 
concern.  We  had  a  situation  in  which  not 
only  Ruckelshaus  and  I.  but  all  my  top 
staff,  were  picUng  up  and  leaving.  The 
question  really,  as  a  practical  matter  was. 
how  do  you  maintain  the  continuity  and  In- 
tegrity of  the  Investigation  in  these  circum- 
stances. 

Philip  Lacovara.  Archibald  Cox' 
counsel  on  the  Watergate  Special 
Prosecution  Force,  submitted  a  state- 
ment to  the  committee  in  which  he 
noted  his  personal  disagreement  with 
the  decision  to  dismiss  Cox  but  stated 
that  he  was  "satisfied  that  Judge  Bork 
acted  for  what  were  reasoned  and  rea- 
sonable motives  and  that  his  conduct 
was  In  all  respect  honorable."  The 
only  witness  actually  involved  in  the 
decision  to  fiismi.'M  Cox  and  the  events 
leading  up  to  that  dismissal,  former 
Attorney  General  Richardson,  testi- 
fied that  Judge  Bork's  actions  were  In 
the  best  interest  of  the  Nation. 

During  the  course  of  the  hearing 
there  were  those  who  referred  to  the 
vacated  district  court  opinion  in  the 
Nader  versus  Bork  case  as  support  for 
the  allegation  that  Judge  Bork  acted 
"iUegally"  in  dismissing  Archibald  Cox 
pursuant  to  the  President's  order.  The 
opinion  of  Judge  Gerhard  Gesell  in 
that  case  was  never  subject  to  appel- 
late review  because  the  plaintiffs 
chose  to  seek  dismissal  of  the  case 
rather  than  attempt  to  sustain  Ge- 
sell's  strained  decision  in  the  court  of 
appeals.  The  court  of  appeals  accord- 
ingly ordered  Judge  Gesell  to  vacate 
his  ruling,  and  he  did  so.  thereby  ren- 
dering it  of  no  legal  consequence  what- 
soever. 

Archibald  Cox  testified  before  Con- 
gress in  November  1973.  regarding  the 
President's  authority  imder  the  law  to 
order  his  discharge: 

I  think  the  President  had  the  power  to  in- 
struct the  Attorney  General  to  dismiss  me. 
.  .  .  and  I  don't  question  that. 

Additionally,  the  timing  of  the  ex- 
plicit rescission  of  the  special  prosecu- 
tor regulations  was.  in  Cox's  view,  at 
most  a  "technical  defect."  Cox  did  not 
participate  in  the  Nader  versus  Bork 
case  and  stated  during  his  congression- 
al testimony  that  he  "wishtedl  the 
suit  hadn't  been  filed." 

Judge  Bork  and  former  Attorney 
General  Richardson  explained  during 
their  testimony  that  neither  had  any 
doubt  on  October  20.  1973.  that  the 
President  could  lawfully  direct  the  dis- 
missal of  Special  Prosecutor  Cox.  As 
Judge  Bork  stated  at  his  1987  hearing: 

"The  fact  is  none  of  us  thought  that  regu- 
lation was  a  bar  to  a  presidential  order.  .  .  . 
We  assumed  the  President  could  do  this 
over  an  Attorney  General's  regulation. 

In  Judge  Bork's  view,  the  explicit 
Presidential  directive  to  the  Acting  At- 
torney General   effectively   rescinded 


the  Justice  Department  regulations 
appointing  Cox.  and  no  existing  court 
decision  holds  to  the  contrary. 

Given  the  criticalness  of  the  situa- 
tion that  existed  on  October  20.  1973. 
and  the  unanimous  view  at  the  time 
that  the  President's  order  was  a  lawful 
one.  it  is  apparent  that  Judge  Bork 
committed  no  "illegal"  act  and  that 
the  formal  revocation  of  the  regula- 
tions, as  Archibald  Cox  stated,  was 
nothing  more  than  a  "technical 
defect." 

The  1975  report  of  the  Watergate 
Special  Prosecution  Force,  stated  in 
part: 

The  "Saturday  Night  Massacre"  did  not 
halt  the  worli  of  WSPP.  and  the  prosecutors 
resiuned  their  grand  jury  sessions  as  sched- 
uled the  following  Tuesday.  Bork  placed  As- 
sistant Attorney  General  Henry  Petersen, 
head  of  the  Criminal  Division,  in  charge  of 
the  Investigations  WSPP  had  been  conduct- 
ing. Both  men  assured  the  staff  that  its 
work  would  continue  with  the  cooperation 
of  the  Justice  Department  and  without  in- 
terference from  the  White  House. 

In  his  statement  submitted  for  the 
record  in  1987.  Mr.  Lacovara  recount- 
ed that  Judge  Bork  had  assured  him 
on  the  evening  of  Saturday.  October 
20.  1973.  that  he  wanted  the  staff  as- 
sembled by  Archibald  Cox  to  remain 
intact  and  to  continue  their  investiga- 
tions as  Justice  Department  employ- 
ees. The  same  message  was  conveyed 
by  Judge  Bork  and  Henry  Petersen  at 
a  meeting  which.  Lacovara  and 
Deputy  Special  Prosecutor  Henry 
Ruth  attended  on  Monday.  October 
22.  1973,  and  at  a  meeting  with  other 
members  of  the  Watergate  Special 
Prosecution  Force  on  Tuesday.  Octo- 
ber 23.  1973.  Judge  Bork  testified  that 
he  "understood  from  the  beginning 
that  his  moral  and  professional  life 
were  on  the  line  if  something  hap- 
pened to  those  investigations  and  pros- 
ecutions, and  that  is  why  he  was  ada- 
mant" that  the  special  prosecution 
force  lawyers  should  continue  their 
work. 

Kfr.  President  it  is  important  to  note 
that  the  recent  Judiciary  Committee 
hearings  established  that  Judge  Bork 
undertook  to  identify  an  appropriate 
person  for  the  speciaJ  prosecutor  post 
early  during  the  week  following  the 
Cox  discharge,  and  that  he  recom- 
mended appointment  of  a  new  special 
prosecutor  to  the  President  well 
before  the  decision  to  do  so  was  made 
at  the  White  House.  Two  witnesses. 
Professors  Dallin  Oaks  and  Thomas 
Kauper.  gave  unrebutted  testimony 
based  on  discussions  each  had  with 
Judge  Bork.  probably  Monday,  Octo- 
ber 22.  but  certainly  not  later  than 
Tuesday,  October  23,  that  Judge  Bork 
was  then  searching  for  a  qualified  and 
respected  person  to  replace  Cox  as  spe- 
cial prosecutor. 

As  the  testimony  of  Professor  Oaks 
confirmed.  Judge  Bork  focused  early 
on  Leon  Jaworski  as  the  primary 
choice  to  be  the  new  special  prosecu- 


tor. The  former  American  Bar  Associa- 
tion president  enjoyed  a  widespread 
reputation  for  unimpeachable  integri- 
ty, exceptional  ability  and  professional 
qualities  deemed  essential  in  order  to 
inspire  public  confidence  and  ensure 
the  success  of  the  Watergate  prosecu- 
tions. 

The  Judiciary  Committee's  recent 
hearings  left  no  doubt  that,  by  keep- 
ing the  special  prosecution  force  intact 
in  the  wake  of  Cox'  dismissal  and  by 
ensuring  the  appointment  of  a  capable 
new  special  prosecutor  with  full  guar- 
antees of  independence.  Judge  Bork 
made  a  highly  significant  contribution 
to  the  ultimate  success  of  the  Water- 
gate investigations  and  prosecutions. 

Finally,  it  should  be  noted  that  the 
efforts  of  Judge  Bork's  opponents  to 
raise  a  credibility  issue  from  insignifi- 
cant differences  in  recollection  of 
events  after  the  Cox  dismissal  proved 
completely  unavailing.  Judge  Bork  tes- 
tified that  he  assured  Messrs.  Ruth 
and  Lacovara  on  Monday,  October  22. 
1973.  that  he  wanted  the  Watergate 
investigation  to  proceed  as  they  had 
before  Cox'  dismissal  and  that  he 
would  tolerate  no  interference  with 
the  investigations  so  long  as  he  re- 
mained Acting  Attorney  General.  Mr. 
Petersen,  who  was  also  present  at  the 
October  22.  1973.  meeting,  and  Mr.  La- 
covara submitted  written  statements 
to  the  committee  confirming  that  such 
was  indeed  the  message  conveyed  by 
Judge  Bork.  While  Judge  Bork's  recol- 
lection is  that  he  mentioned  his  sup- 
port for  pursuit  of  the  White  House 
tapes  at  this  meeting,  the  explicitness 
of  the  reference  is  unimportant.  Mr. 
Lacovara  stated  that  he  "specifically 
recalled  the  assurances  that  Judge 
Bork  and  Assistant  Attorney  General 
Petersen  gave  that  the  investigations 
would  proceed  on  an  objective,  thor- 
ough, and  professional  basis  and  would 
seek  whatever  evidence  was  relevant  in 
deteimining  guilt  or  innocence  of  the 
persons  imder  investigation."  Mr.  La- 
covara concluded  that  "the  substance 
of  Judge  Bork's  testimony  *  *  *  accu- 
rately reflects  the  tone  and  direction 
of  these  statements  to  the  senior  staff 
of  the  Watergate  Special  Prosecution 
Force  in  the  hours  and  days  after  his 
riigmiMmi  of  Special  Prosecutor  Archi- 
bald Cox. " 

The  actions  of  Judge  Bork  during 
the  critical  events  of  October  1973 
have  withstood  the  most  exacting  kind 
of  scrutiny  over  a  14-year  period.  The 
renewed  inquiry  into  those  actions  by 
some  during  the  recent  hearings  dis- 
closed nothing  that  would  inpugn  in 
any  way  Judge  Bork's  integrity,  judg- 
ment or  commitment  to  the  rule  of 
law.  To  the  contrary,  what  emerged 
from  this  most  recent  examination  of 
Judge  Bork's  role  In  the  so-caUed  "Sat- 
urday Night  Massacre"  is  an  even 
clearer  picture  of  a  courageous  and 
principled  man.  He  was  forced  sudden- 


ly into  a  crisis  not  of  his  making,  and 
sought  to  serve  the  national  interest. 
He  succeeded  in  doing  so  in  a  way  that 
has  had  a  lasting  and  beneficial 
impact  on  this  country.  His  exemplary 
performance  during  that  controversy 
strengthens  the  case  for  his  confirma- 
tion to  the  Nation's  highest  court. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  how 
much  time  do  I  have?  

The  PRESIDING  OFFICER.  Seven 
minutes. 

Mr.  LEAHY.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BIDEN.  Mr.  President,  we  have 
reached  the  end  of  the  debate  on  this 
nomination,  and  I  believe  that  57  of 
my  colleagues— 58,  counting  me— are 
likely  to  vote  "no."  The  question  is 
why  they  are  voting  "no." 

I  think  Senator  Dole,  the  minority 
leader,  set  out,  without  perhaps  know- 
ing it,  why.  He  said  that  this  debate 
was  about  the  role  of  the  Court  and 
the  role  of  Congress.  He  said— and  I 
am  paraphrasing— that  the  American 
people  do  not  want  a  court  yielding  to 
criminals,  yielding  to  subversion. 

I  would  suggest  that  not  only  do  the 
American  people  not  want  a  court 
yielding  to  criminals,  but  also,  they  do 
not  want  a  court  that  does  not  find 
that  a  grandmother  has  a  constitu- 
tional right  to  live  with  her  grandchil- 
dren, a  basic  right  of  privacy,  which 
can  only  occur,  that  finding,  if  one  ac- 
knowledges it  exists  in  the  Constitu- 
tion, which  Judge  Bork  does  not. 

I  would  respectfully  submit  that  the 
American  people  think,  imlike  Judge 
Bork,  that  a  divorced  father  has  a  con- 
stitutional right  to  see  his  blood  child, 
as  Judge  Bork  does  not  think  he  does, 
constitutionally. 

I  respectfully  suggest  that  the  Amer- 
ican people  believe,  unlike  Judge  Bork. 
that  Congress  has  the  power  to  say  to 
all  States.  "You  cannot,  imder  any  cir- 
ctunstances,  have  a  literacy  test  for 
voting." 

I  believe  that  the  American  people 
believe,  unlike  Judge  Bork.  that  even  a 
small  poll  tax,  even  a  $1.50  poll  tax— 
which  would  be  $5  today— in  Virginia, 
is  wrong.  I  believe  this  is  a  debate 
about  principle,  the  principle  of  how 
one  interprets  the  Constitution. 

We  are  about  to  begin  our  solemn 
duty  of  voting  on  the  nomination  of 
Robert  Bork,  and  the  principle  which 
began  these  hearings  for  this  Senator, 
I  believe,  ends  the  debate  for  this  Sen- 
ator. 

I  believe  that  all  Americans  are  bom 
with  certain  inalienable  rights,  certain 
God-given  rights  that  they  have,  not 
because  the  Constitution  says  they 
have  them.  I  have  rights  because  I 
exist,  in  spite  of  my  Government,  not 
because  of  my  Government.  My  Gov- 
ernment does  not  confer  upon  me  the 


right  to  marry,  the  right  to  procreate, 
the  right  to  speak.  It  protects  those 
rights.  Judge  Bork,  like  many  of  my 
colleagues,  has  a  fundamental  dis- 
agreement with  that  premise.  He  be- 
lieves that  the  rights  flow  from  the 
majority  through  the  Constitution  to 
individuals— a  notion  I  reject  and  that 
I  believe  the  vast  majority  of  the 
American  people  reject. 

I  believe,  as  my  distinguished  col- 
league from  Oregon  yesterday  pointed 
out,  that  these  guarantees  of  our  Con- 
stitution have  their  roots  in  the 
Magna  Carta,  right  through  the  Dec- 
laration of  Independence  and  the  Con- 
stitution. They  use  terms  such  as  "jus- 
tice," "liberty."  "welfare."  "tranquil- 
ity," "due  process,"  "just  compensa- 
tion"—all  in  precise  terms,  for  which 
Judge  Bork  seelus  precision. 

I  respectfully  suggest  that  Shirley 
Hufstedler.  a  former  Secretary  of  Edu- 
cation, said  it  best.  She  said: 

They  are  words  of  passion.  They  are 
words  of  dedication.  They  are  words  that 
cannot  l>e  drained  of  their  emotional  con- 
tent •  •  *.  None  can  be  cabined  without  de- 
stroying the  soul  of  the  constitution  and  its 
capacity  to  encompass  changes  in  time, 
place,  and  circumstance. 

They  include  such  rights  as  the 
right  to  be  left  alone,  in  the  words  of 
one  of  our  famous  conservative  jurists. 

Or,  as  oiu-  former  colleague  Sam 
Ervin  used  to  say,  quoting  an  eloquent 
educator  about  the  ties  between  the 
Magna  Carta,  the  English  petition  of 
rights,  the  Declaration  of  Independ- 
ence and  the  n.S.  Constitution: 

These  are  the  great  documents  of  history. 
Cut  them,  and  they  will  bleed  with  the 
blood  of  those  who  fasiiioned  them  and 
those  who  have  nurtured  them  through  the 
succeeding  generations. 

"Ordered  liberty,"  "postulates  of  re- 
spect for  the  liberty  of  the  individual," 
"values  deeply  rooted  in  this  Nation's 
tradition"— these  are  the  words  of 
Franltfurter,  Brandeis.  Harlan,  and 
Powell.  There  are  words  and  phrases 
for  which  Judge  Bork  seelcs  precise 
meaning,  resulting  in  his  very  narrow 
interpretation  of  the  Constitution. 

Mr.  President,  notwithstanding  what 
my  colleagues  have  said  on  this  floor, 
this  has  been  a  great  debate.  This  has 
been  a  debate  about  a  fimdamental 
principle: 

How  does  one  interpret  the  liberty 
clause  in  the  Constitution?  How  does 
one  view  those  ennobling  words?  Must 
they  be  the  rights  that  we  have  found 
in  the  textual  context  of  the  Constitu- 
tion as  Judge  Bork  insists  or  are  they 
broader? 

Mr.  President,  I  have  listened  atten- 
tively to  this  debate  over  the  past  3 
days. 

In  the  limited  time  I  have,  I  would 
like  to  respond  to  some  of  the  major 
concerns  voiced  by  those  spealting  in 
favor  of  Judge  Bork's  confirmation. 

Last  night,  my  good  friend,  the  Sen- 
ator from  Wyoming,   said  that  this 


body  ought  to  reflect  on  a  single  ques- 
tion: How  did  this  happen?  Maybe  one 
day  we  will  find  out,  the  Senator  said. 

So  he  doesn't  have  to  wait.  Let  me 
offer  some  answers  now. 

I  suspect  Senator  Simpson  and  I 
would  disagree  a  little  over  what  it  is 
we  think  happened  here— but  I  also 
suppose  we  would  ultimately  agree 
that  one  thing  that  is  about  to  happen 
is  that  the  confirmation  of  Judge  Bork 
will  fail. 

Now,  how  did  this  happen? 

It  happened  in  this  Senator's  opin- 
ion, because  "never  before  in  the  his- 
tory of  this  process  has  there  been 
such  an  indepth  discussion  of  constitu- 
tional issues."  Those  are  not  my 
words,  they  are  the  words  of  the  Sena- 
tor from  Alaska,  who  testified  in  favor 
of  the  confirmation. 

It  happened  in  the  words  of  the  New 
York  Times  tiecause  "those  who 
watched  the  Judiciary  Committee 
hearings  saw  perhaps  the  deepest  ex- 
ploration of  fundamental  constitution- 
al issues  ever  to  capture  the  public 
limelight."— (Stuart  Taylor,  October 
19,  1987,  New  York  Times.) 

It  happened  because  Senators  lis- 
tened, read,  and  studied  the  writings 
of  Judge  Bork,  the  record  of  the  hear- 
ings, the  committee  report  and  the  mi- 
nority views. 

The  presentation  of  these  constitu- 
tional issues  was  so  extensive  that  I 
felt  at  the  outset  of  the  Senate's 
debate  on  the  confirmation  that  we 
would  not  hear  from  any  Senator 
charges  that  the  hearings  were  biased 
or  inadequate  or  failed  to  provide 
Judge  Bork  a  fair  hearing. 

I  am  gratified  that  such  charges 
have  been  almost  entirely  absent. 

What  criticism  we  have  heard  of  the 
hearings  is  really  a  criticism  that  op- 
ponents of  Judge  Bork  did  not  listen 
well  enough  to  him.  or  did  not  consid- 
er fully  the  prestige  of  the  witness  for 
him  or  did  not  understand  how  un- 
founded concerns  raised  about  him 
were. 

But  I  trust  my  colleagues  to  consider 
and  assess  the  evidence  and  the  argu- 
ments. 

Still,  although  we  have  heard  almost 
no  criticism  of  the  hearings  and  the 
debate  over  constitutional  issues  in 
those  hearings— and  now  on  the 
floor— a  number  of  other  complaints 
have  been  raised,  as  if  to  explain  that 
events  or  considerations  other  than 
the  hearings  actually  dictate  what  is 
about  to  happen.  Let's  look  at  these. 

Is  it  happening  because  the  Senate 
has  strayed  outside  the  acceptable 
bounds  of  its  responsibilities  in  provid- 
ing advice  and  consent,  as  the  Consti- 
tution provides?  This  was  a  suggestion 
of  the  Senator  from  Texas. 

No,  that  is  not  why. 

As  Senator  Leahy  explained  yester- 
day, and  as  I  have  explained  in  several 
speeches  I  have  given  on  the  Senate's 
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role  in  advice  and  consent,  everything 
that  the  committee  examined  and  con- 
sidered is  appropriate,  indeed,  some- 
times obligatory,  consideration  for  the 
Senate. 

Is  it  happening  because  the  Senate 
has  failed  to  see  that  President 
Reagan  has  won  electoral  victories 
that  entitle  him  to  bend  the  Court  to 
his  judicial  ideology?— again,  an  argu- 
ment of  the  good  Senator  from  Texas. 
No,  that  is  not  why. 

The  Senate  understands  that  in  1986 
President  Reagan  actively  campaigned 
against  many  currently  in  this  body, 
trying  to  keep  them  out  of  the  Senate 
Just  so  he  could  have  even  more  lati- 
tude In  appointing  ideologically  fixed 
Judges.  He  lost  that  electoral  test  over- 
whelmingly, as  Senators  Mitchell  and 
iNOUYi:  reminded  us  yesterday. 

Is  it  happening  because  certain  in- 
terest groups  or  other  organizations 
mapped  strategy  in  a  "war  room"  and 
controlled  each  day's  witnesses  op- 
posed to  the  confirmation  by  having 
them  all  say  the  same  "big  lie."  as 
both  the  Senator  from  Iowa  and  the 
Senator  from  Wyoming  argued? 

No,  that  is  not  why. 

It  cannot  seriously  be  contended 
that  witnesses  with  the  independence 
and  caliber  of  Secretary  of  Transpor- 
tation William  Coleman,  the  Mayor  of 
Atlanta  Andy  Young.  Congresswoman 
Barbara  Jordan,  Judge  Shirley  Huf- 
stedler.  Vilma  Martinez,  Philip  Kur- 
land,  and  Larry  Tribe  can  be  "con- 
trolled" by  anyone,  or  made  to  say 
anything  other  than  what  they  be- 
lieve. 

Is  it  happening  because,  as  in  the 
view  of  the  Senator  from  Iowa,  these 
groups  engaged  in  a  so-called  second 
hearing,  outside  this  Chamber,  a  hear- 
ing in  which  Judge  Bork  and  his  su- 
porters  were  not  heard  because  that 
hearing  amounted  to  a  political  cam- 
paign in  which  a  judicial  nominee 
cannot  participate? 

No.  that  is  not  why. 

To  be  sure,  the  question  of  confirm- 
ing this  nominee  has  caught  the  pub- 
lic's attention  and  eye.  But  he  was 
hardly  unrepresented  in  all  that 
public  attention. 

Able  advocates,  including  several 
very  able  Senators,  including  Lloyd 
Cutler,  including  news  personalities 
such  as  George  Will,  appeared  regular- 
ly on  television  news  shows,  on  pro- 
grams like  Nightline.  and  on  the 
Sunday  press  interview  shows.  They 
gave  strong  presentations  of  Judge 
Bork's  positions. 

What  is  more,  the  nu.vinee  himself 
appeared  in  televised  hearings  for  32 
hours. 

And  he  had  the  full  benefit  of  White 
House  and  Justice  Department  publici- 
ty. 

And  groups  that  favor  Judge  Bork's 
confirmation  were  advertising  and 
publicizing  as  well— as  the  material  I 


submitted  for  the  Record  last  evening 
amply  testifies. 

Is  it  happening  because  the  Senate 
is  politicizing  the  confirmation  proc- 
ess? Almost  every  Senator  who  spoke 
in  support  suggested  that  at  the  least 
the  Senate  is  succumbing  to  political 
pressures  and  utilizing  ideological  and 
political  litmus  tests. 

No.  that  is  not  why. 

As  has  been  ably  pointed  out  here  by 
several  of  my  colleagues,  the  President 
has  politicized  the  judicial  selection 
process  throughout  his  Presidency. 
Nowhere  has  that  politicization  been 
more  evident  than  in  the  case  of  this 
nominee. 

Judge  Bork  is  the  favorite  of  the  ide- 
ological right.  The  President  was 
warned  that  this  appointment  would 
be  extremely  controversial— he  was  ad- 
vised by  both  the  majority  leader  and 
myself  not  to  politicize  the  process  by 
sending  his  name  up. 

The  President  chose  to  go  his  own 
way.  which  is  his  right.  It  then  be- 
comes the  Senate's  duty  to  examine 
that  nominee  on  the  terms  on  which 
he  has  been  offered  to  us— not  on 
some  kind  of  crass  basis  of  counting 
votes  for  and  against,  but  by  evaluat- 
ing whether  the  ideology  of  this  nomi- 
nee would  be  good  for  the  Nation. 

This,  as  I  have  said,  is  Just  what  the 
Senate,  in  this  Senator's  view,  has 
done. 

Why.  then,  this  outpouring  of  criti- 
cism, of  sharp  attack,  of  recrimina- 
tion? Why  are  these  things  happen- 
ing? 

The  answer  that  comes  to  this  Sena- 
tor is  that  the  proponents  of  Judge 
Bork's  confirmation  are  trying  to 
ensure— if  they  can— that  this  body  re- 
pudiate the  principled  stand  it  has 
taken  to  the  advice  and  consent  proc- 
ess and  to  the  evaluation  of  this  nomi- 
nee—that it  give  up  its  appropriate 
role  under  the  Constitution. 

The  idea  is  to  make  it  appear  that 
the  Senate  has  been  swayed  by  im- 
proper influence,  that  it  has  produced 
irrational  fears  in  the  minds  of  the 
American  public,  that  it  has  engaged 
in  falsification  and  distortion. 

How  else  can  you  explain  the  way 
these  inflammatory  terms— false- 
hoods, lies,  distortions,  smear  cam- 
paigns, slander— have  been  thrown 
around  in  these  debates?  These  terms 
and  worse  have  been  applied  recklessly 
throughout  this  debate.  Statements 
that  would  ordinarily  be  called  argu- 
ments, or  summaries,  or  evaluations 
have  been  labeled  as  distortions  and 
falsehoods.  It  is  as  if  anything  the  pro- 
ponents disagree  with  gains  the  label 
of  a  lie  or  a  misrepresentation. 

Why  is  this  being  done?  To  make 
wn&i  occurred  here,  what  has  been 
honorably  done  in  the  service  of  the 
C  nstitution,  appear  to  be  some  kind 
v>i  travesty,  or  perversion. 

It  is  nothing  short  of  an  effort  in  in- 
stitutional intimidation. 


In  this  Senator's  view,  it  will  not 
work.  The  stakes  are  too  high,  the  re- 
sponsibilities too  serious. 

When  we  did  examine  the  merits  of 
Judge  Bork's  views,  we  discovered  a  se- 
rious disagreement,  one  that  goes  to 
the  very  heart  of  this  country's  under- 
standing of  the  Constitution.  I  am 
proud  to  have  been  a  part  of  that  ex- 
amination. 

In  the  time  I  have  left.  I  must 
remind  the  body  of  what,  in  my  view, 
this  process  has  been  all  about. 

As  I  have  said,  I  believe  that  the 
hearings  before  the  Judiciary  Commit- 
tee saw,  as  the  New  York  Times  re- 
ported, "the  deepest  exploration  of 
fundamental  constitutional  issues  ever 
to  capture  the  public  limelight." 

We  have  demonstrated  the  foresight 
of  Chief  Justice  Marshall's  reminder 
that: 

We  must  never  forget  that  it  is  a  constitu- 
tion we  are  expounding  •  •  •  intended  to 
endure  for  ages  to  come  and  •  •  •  to  be 
adapted  to  the  various  crises  of  human  af- 
fairs. 

As  we  are  about  to  begin  our  solemn 
duty  of  voting  on  the  nomination  of 
Judge  Bork  to  be  an  Associate  Justice 
of  the  Supreme  Court,  I  return  to  a 
matter  of  fundamental  principle— a 
principle  with  which  I  started  when 
the  hearings  began. 

The  principle  is  this: 

I  believe  that  all  Americans  are  bom 
with  certain  Inalienable  rights.  As  a 
child  of  God,  my  rights  are  not  derived 
from  the  majority,  the  State  or  the 
Constitution.  Rather,  they  were  given 
to  me  and  to  each  of  our  fellow  citi- 
zens by  the  creator  and  represent  the 
essence  of  human  dignity. 

It  is  with  this  spirit  that  the  framers 
of  our  Constitution  met  in  Philadel- 
phia 200  years  ago. 

As  the  distinguished  Senator  from 
Oregon,  Senator  Packwood.  so  elo- 
quently described  to  us  yesterday,  the 
framers  did  not  meet  to  write  on  a 
blank  slate.  They  were  not  the  first  to 
contemplate  the  notion  of  inalienable 
rights,  of  unenumerated  rights. 

The  framers  stood  in  a  700-year  tra- 
dition that  recognized  that  individuals 
have  certain  inchoate  rights— rights 
that  they  have  because  they  exist,  and 
rights  that  they  retain  unless  they  are 
specifically  relinquished. 

Thus,  the  guarantees  of  our  Consti- 
tution have  their  roots  in  the  Magna 
Carta's  "per  legem  terrae."  Indeed,  the 
English  courts  recognized  that  there 
are  certain  rights  "which  are  •  •  •  fun- 
damental; which  belong  •  •  *  to  the 
citizens  of  all  free  governments."  And 
it  is  to  secure  those  rights  for  which 
"men  enter  into  society." 

This  tradition  led  the  framers  of  our 
great  Government  to  use  terms  that 
are  both  magnificent  and  ambiguous- 
terms  such  as:  justice,  liberty,  welfare, 
tranquility,  due  process,  property.  Just 
compensation." 
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These  are  grand  terms— terms  that 
to  this  day  both  stir  juid  confound  us. 
But  let  me  quote  from  one  of  the  most 
dlstinqulshed  witnesses  to  appear 
before  the  committee:  Shirley  Huf- 
stedler,  a  former  Court  of  Appeals 
Judge  and  the  Secretary  of  Education 
under  President  Jimmy  Carter.  This  is 
what  Judge  Hufstedler  had  to  say 
about  these  terms. 

They  are  words  of  passion.  They  are 
words  of  dedication.  They  are  words  that 
cannot  be  drained  of  their  emotional  con- 
tent. •  •  •  None  can  be  cabined  without  de- 
stroying the  soul  of  the  Constitution  and  its 
capacity  to  encompass  changes  in  time, 
place  and  circuntstance. 

Prom  these  "words  of  passion" 
comes  a  tradition  of  Supreme  Court 
Jurisprudence  that  has  recognized  fun- 
damental principles  of  liberty.  I  have 
touched  upon  these  principles  before. 
They  have  been  expressed  in  different 
ways,  but  we  understand  the  message 
they  convey: 

The  right  to  be  let  alone. 

Ordered  liberty. 

Postulates  of  respect  tor  the  liberty  of  the 
individual. 

Values  deeply  rooted  in  this  Nation's  tra- 
dition. 

This  is  how  the  Supreme  Court  has 
defined  concepts  as  old  as  the  Magna 
Carta.  This  is  how  Justices  Brandeis, 
Prankfurther,  Harlan,  and  Powell 
have  approached  the  Constitution, 
among  many  others— this  is  how  most 
Americans  have  come  to  approach  the 
Constitution. 

The  writings  and  testimony  of  Judge 
Bork  show  him  to  be  at  odds  with  this 
tradition  and  history.  Indeed,  had  his 
philosophy  been  the  governing  one  for 
this  country,  the  Supreme  Court 
would  not  have  served— as  we  all  know 
it  has— as  the  last  bulwark  of  protec- 
tion for  our  rights  when  the  Govern- 
ment has  unduly  intruded  into  the 
realm  of  Individual  liberty. 

Senator  Sam  Ervin  our  late  col- 
league, was  fond  of  quoting  an  elo- 
quent educator  about  the  ties  between 
the  Magna  Carta,  the  English  Petition 
of  Right,  the  Declaration  of  Independ- 
ence and  the  U.S.  Constitution- 

These  are  the  great  docimients  of  history. 
Cut  them,  and  they  will  bleed  with  the 
blood  of  those  who  fashioned  them  and 
those  who  have  nurtured  them  through  the 
succeeding  generations. 

Can  the  Senate  take  the  risk  of  con- 
firming to  the  Supreme  Court  some- 
one who  does  not  recognize  certain 
fundamental  rights  that  are  imbedded 
in  the  fiber  of  our  Constitution— that 
are  embedded  in  the  fiber  of  our 
NaUon? 

I  think  the  answer— after  detailed 
and  extensive  hearings,  after  a  serious 
debate  on  the  floor  of  the  n.S. 
Senate— is  clear. 
The  Nation  caimot  take  that  risk. 
I  urge  the  rejection  of  Judge  Robert 
H.  Bork  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court. 


CONCLUSIOH 

Finally,  let  me  add  a  personal  note. 
There  has  been  much  talk  about  a 
smear  campaign,  about  a  personal 
attack  on  Judge  Bork.  about  the 
damage  that  has  been  done  to  his 
honor  and  his  integrity,  and  even 
about  how  people  may  be  gloating  or 
joyfully  congratulating  themselves 
about  Judge  Bork's  defeat. 

This  Senator  wiU  have  none  of  this. 
Throughout  these  proceedings.  I  have 
respected  Judge  Bork's  honor  and  I 
have  believed  in  his  integrity.  I  contin- 
ue to  do  so. 

There  can  be  no  joy  for  this  Senator 
in  defeating  a  person  of  Judge  Bork's 
personal  caliber.  Although  we  try  not 
to  take  defeats  of  this  kind  personal- 
ly—and the  people  in  this  body  know 
the  anguish  of  defeat  well— judicial 
nomination  battles  always  involve  Just 
one  person  at  a  time,  and  they  can 
become  intensely  personal  to  the 
nominee.  I  find  no  joy  in  this  situa- 
tion. 

I  do  have  a  solemn  responsibility  as 
a  U.S.  Senator,  and  I  have  attempted 
to  discharge  it.  I  could  not  shrink  from 
the  conflict  in  deep  constitutional 
principle  that  I  have  with  Judge  Bork. 
But  let  me  make  this  clear:  I  do  not 
consider  what  has  happened  here  to 
count  against  Judge  Bork's  honor  and 
integrity,  and  I  hope  no  one  in  the 
country  does.  Still,  it  is  with  a  heavy 
heart  for  the  man  and  his  family  that 
I  urge  my  colleagues  to  vote  against 
Robert  Bork.  for  I  suspect  this  is  a 
post  he  wanted  very  much,  and  I  fear 
others  might  misunderstand  the  kind 
of  judgment  that  this  body  is  making. 
For  Judge  Bork  and  his  family,  I  ask 
that  no  one  make  that  mistake. 

And  to  Judge  Bork  and  his  family,  I 
can  only  wish  them  well. 

Mr.  President,  I  can  see  you  are 
about  to  lift  your  gavel  and  I  am  prob- 
ably wearing  on  the  patience  of  my 
colleagues,  but  I  congratulate  all  those 
who  have  chosen  to  engage  in  the 
debate  on  principle  and  hope  and  pray 
the  President  of  the  United  States 
sends  us  a  woman  or  a  man  next  upon 
whom  we  can  all  be  in  agreement. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  South  Carolina 
has^  minute. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  for  the  Presiding  Officer  to 
admonish  the  audience  in  the  galleries 
there  will  be  no  outburst  when  the 

outcome  is  announced.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  cor- 
rect. The  Chair  advises  those  in  the 
galleries  expressions  of  approval  or 
disapproval  are  not  permitted  and  will 
not  be  tolerated.  Those  in  the  galleries 
are  asked  to  refrain  from  audible  con- 
versations during  the  calling  of  the 
roll  and  the  vote  is  announced. 


The  Senator  from  South  Carolina 
has  approximately  45  minutes. 

Does  he  yield  back  his  time? 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senators  yield  back  the  time.  All  time 
is  gone. 

The  question  is,  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Robert  H.  Bork,  of  the  District  of 
Columbia,  to  be  an  Associate  Member 
of  the  Supreme  Court. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
order  be  maintained  in  the  Senate, 
that  Senators  remain  at  their  seats 
and  that  the  clerk  repeat  the  re- 
sponses after  each  response. 

The  PRESIDING  OFFICER.  Regu- 
lar order  will  be  followed. 

The  clerk  will  continue  calling  the 
roU. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  call  of  the 
roU. 

The  result  was  announced— yeas  42, 
nays  58,  as  follows: 

[RoUcaU  Vote  No.  348  Ex.1 
YEAS— 42 


Armstrong 

Orassley 

McConnell 

Bond 

Hatch 

MurkowsU 

Boren 

Hatfield 

NicUes 

Bosch  wlU 

Hecht 

Pressler 

Cochran 

Heinz 

Quayle 

Cohen 

Helms 

Roth 

D'Anuito 

HoUlngs 

Rudman 

Danforth 

Humphrey 

Simpson 

Dole 

Karnes 

Stevens 

Doroenici 

Kassebaum 

Symms 

Durenberger 

Kasten 

"niunnond 

Evans 

Lugar 

Trible 

Gam 

McCain 

WaUop 

Gramm 

McClure 
NAYS-58 

Wilson 

Adams 

Powler 

Packwood 

Baucus 

Glenn 

Pell 

Bentsen 

Gore 

Proxmlre 

Biden 

Graham 

Pryor 

Bingaman 

Harkln 

Held 

Bradley 

HefUn 

Riegle 

Breaux 

Inouye 

RorJcefeUer 

Bumpers 

Johnston 

Sanford 

Burdlck 

Kennedy 

Sarbanes 

Byrd 

Kerry 

Sasser 

Chafee 

lAUtenberg 

Shelby 

Chiles 

Leahy 

Simon 

Conrad 

Levin 

Specter 

Cranston 

Matsunaga 

Stafford 

Daschle 

Melcher 

Stennis 

DeConcinl 

Metzenbaum 

Warner 

Dixon 

MikulsU 

Weicfcer 

Dodd 

MitcheU 

Wlrth 

Exon 

Moyniban 

Pord 

Nunn 

The  PRESIDING  OFFICER.  On 
Rollcall  No.  348,  the  nomination  of 
Robert  H.  Bork,  the  yeas  are  42,  the 
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nays  are  58,  the  nomination  is  not  con- 
firmed. 

Mr.  BTRD.  I  move  to  reconsider 
vote  by  which  the  nomination  was  re- 
jected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
President  will  be  Immediately  notified 
of  the  Senate's  action. 


LEGISLATIVE  SESSION 

MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS. FISCAL  YEAR 
1988 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session  to 
consider  H.R.  2906,  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2906)  making  appropriations 
for  military  construction  and  for  the  De- 
ptu-tment  of  Defense  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
striclcen  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  show  in  italics.) 

H.R.  2906 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1988,  for  military  construction  func- 
tions administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 

MlUTAHY  COMSTRDCnON.  ARMT 
(nfCLOSIMG  RZSCISSIONSl 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  worlu,  military  Installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  and  for  construc- 
tion and  operation  of  facilities  in  support  of 
the  functions  of  the  Commander-in-Chief, 
[$908,160,000]  S974.630.000,  to  remain 
available  until  September  30,  1992:  Provid- 
ed, That  of  this  amount,  not  to  exceed  [ 
$133,120,000]  tl20.120.000  Shan  be  available 
for  study,  planning,  design,  architect  and 
engineer  services,  as  authorized  by  law. 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor  Provided  further,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion. Army"  under  Public  Law  98-473, 
$8,800,000  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction,  Army"  under  Public 
Law  99-173,  $28,000,000  is  hereby  rescinded. 
MlUTART  CoRSTKncnoR,  Navtt 

infCLDSIMG  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 


public  works,  naval  installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  in 
the  Naval  F^llities  Engineering  Command 
and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation, 
C$1,380,855,000]  $1,505,072,000.  to  remain 
available  until  September  30,  1992:  Provid- 
ed, That  of  this  amount,  not  to  exceed 
[$148,655,000]  tl30.000.000  shall  be  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  as  authorized  by  law. 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  t>oth  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Navy"  under  Public  Law  98-473, 
$6,800,000  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction.  Navy"  under  Public 
Law  99-173.  $19,400,000  is  hereby  rescinded. 

MlUTAXY  CONSTKUCTION,  AlR  FORCE 
(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law, 

[$1,115,950,000]  tl. 179,014,000,  to  remain 
available  until  September  30,  1992:  Provid- 
ed, That  of  this  amount,  not  to  exceed 
[$121,036,000]  1 115.000.000.  shall  be  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  as  authorized  by  law, 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Air  Force"  under  Public  Law  98-473, 
$6,300,000  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction.  Air  Force"  under 
Public  Law  99-173.  $18,500,000  is  hereby  re- 
scinded. Provided  further.  That  none  of  the 
funds  appropriated  for  planning,  design,  or 
construction  of  military  facilities  or  family 
housing  may  be  used  to  support  the  reloca- 
tion of  the  401st  Tactical  Fighter  Wing  from 
Spain  to  another  country. 
Military  Construction,  Defense  Agencies 

(INCLUDING  TRANSrER  OP  rUNOS) 
(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law  [$564,886,000]  t597,865,000.  to 
remain  available  until  September  30.  1992: 
Provided,  That  such  amounts  of  this  appro- 
priation as  may  be  determined  by  the  Secre- 
tary of  Defense  may  be  transferred  to  such 
appropriations  of  the  Department  of  De- 
fense available  for  military  construction  as 
he  may  designate,  to  be  merged  with  and  to 
be  available  for  the  same  purposes,  and  for 
the  same  time  period,  as  the  appropriation 
or  fund  to  which  transferred:  Provided  fur- 
ther. That  of  the  amount  appropriated,  not 
to  exceed  [$62,800,000]  <5S,  000, 000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees    on    Appropriations    of    both 


Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction.  Defense  Agencies"  under 
Public  Law  98-473.  $1,900,000  is  hereby  re- 
scinded: Provided  further.  That  of  the  funds 
appropriated  for  "Military  Construction, 
Defense  Agencies"  under  Public  Law  99-173, 
$5,300,000  is  hereby  rescinded. 

North  Atlantic  Treaty  Organization 
Intrastructure 

(including  rescission) 
For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  [for  the  acquisition  of 
personal  property.]  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (Including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10. 
United  States  Code,  [$376,000,000] 
t386,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  of  the  funds  appro- 
priated for  "North  Atlantic  Treaty  Organi- 
zation Infrastructure"  under  Public  Law  99- 
173.  $8,000,000  is  hereby  rescinded.-  Provided 
further.  That,  of  the  funds  appropriated  in 
this  Act  for  NATO  infrastructure,  no  more 
than  35  per  centum  may  be  utilized  to  sup- 
port non-construction  activities. 

Military  Construction.  Army  National 
Guard 

(including  rescission) 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  States  Code,  and  military 
construction  authorization  Acts, 

[$158,052,000]  tl94,925.000.  to  remain 
available  until  September  30,  1992:  Provid- 
ed, That  of  the  funds  appropriated  for 
"Military  Construction.  Army  National 
Guard"  under  Public  Law  99-173.  $2,500,000 
is  hereby  rescinded. 

Military  Construction,  Air  National 
Guard 

(including  rescissions) 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

[$126,475,000]  1 165,716,000,  to  remain 
available  until  September  30.  1992:  Provid- 
ed, That  of  the  funds  appropriated  for 
"Military  Construction.  Air  National 
Guard"  under  Public  Law  98-473,  $200,000  is 
hereby  rescinded:  Provided  further.  That  of 
the  funds  appropriated  for  "Military  Con- 
struction. Air  National  Guard"  under  Public 
Law  99-173.  $3,300,000  is  hereby  rescinded. 

Military  Construction.  Army  Reserve 
(including  rescission) 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  States  Code,  and  military 
construction  authorization  Acts, 

$95,100,000,  to  remain  available  until  Sep- 
teml)er  30.  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Army  Reserve"  under  Public  Law  99- 
173.  $1,800,000  is  hereby  rescinded. 
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Military  Construction,  Naval  Reserve 
(including  rescission) 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts,  [$67,637,000] 
t7 3,7 37, 000,  to  remain  available  until  Sep- 
tember 30,  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Naval  Reserve"  under  Public  Law  99- 
173,  $1,200,000  is  hereby  rescinded. 

Military  Construction,  Air  Force 
Reserve 

(including  rescissions) 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mUi- 
tary  construction  authorization  Acts, 
[$69,620,000]  $79,300,000,  to  remain  avail- 
able until  September  30,  1992:  Provided, 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction,  Air  Force  Reserve" 
under  Public  Law  98-473,  $200,000  is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Air  Force  Reserve"  under  Public  Law 
99-173,  $1,800,000  is  hereby  rescinded. 

Family  Housing,  Army 
(including  rescissions) 
For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
struction, [$316,090,000]  $355,190,000:  for 
Operation  and  maintenance, 

[$1,267,277,000]  tl, 248,277,000;  for  debt 
payment.  $2,906,000;  in  all  [$1,586,273,000] 
tl,606,373,00O:  Provided,  That  the  amount 
provided  for  construction  shall  remain  avail- 
able until  September  30,  1992:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Family  Housing.  Army"  under  Public  Law 
98-473,  $900,000  is  hereby  rescinded:  Provid- 
ed further.  That  of  the  funds  appropriated 
for  "Family  Housing.  Army"  under  Public 
Law  99-173.  $19,400,000  is  hereby  rescinded. 

Family  Housing.  Navy  and  Marine  Corfs 
(including  rescissions) 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  [$244,914,000] 

tl94,281,000;  for  Operation  and  mainte- 
nance, [$534,223,000]  t526,790,00O;  for  debt 
payment,  $2,022,000;  in  aU  [$781,159,000] 
t723,093,00O:  Provided,  That  the  amount 
provided  for  construction  shall  remain  avail- 
able until  September  30,  1992:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Family  Housing,  Navy  and  Marine  Corps" 
under  Public  Law  98-473,  $400,000  is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "Family  Housing. 
Navy  and  Marine  Corps"  under  Public  Law 
99-173.  $8,800,000  is  hereby  rescinded. 


Family  Housing,  Air  Force 
(incxuding  rescissions) 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  follows:  for  Construc- 
tion, [$166,120,000]  $139,860,000:  for  Oper- 
ation and  maintenance.  [$694,809,000] 
t688.809.000:  tor  debt  payment.  $1,584,000; 
in  all  [$862,513,000]  t830,253,00O:  Provided. 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30, 
1992:  Provided  further.  That  of  the  funds 
appropriated  for  "Family  Housing,  Air 
Force"  under  Public  Law  98-473,  $2,400,000 
is  hereby  rescinded:  Provided  further.  That 
of  the  funds  appropriated  for  "Family 
Housing,  Air  Force"  under  Public  Law  99- 
173,  $12,300,000  is  hereby  rescinded. 
Family  Housing,  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law,  as  follows:  for 
Construction,  $1,186,000;  for  Operation  and 
maintenance.  [$19,514,000]  tl8,514,00(t.  In 
aU  [$20,700,000]  1 19.700,000:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30, 
1992. 

Homeowners  Assistance  Fund,  Defense 

For  use  in  the  Homeowners  Assistance 
P\ind  established  pursuant  to  section 
1013(d)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(Public  Law  89-754,  as  amended),  $2,800,000. 
[Foreign  Currency  Fluctuations, 
Construction.  Defense 

[For  foreign  currency  fluctuations,  con- 
struction, Defense,  $125,000,000,  to  remain 
available  until  expended.] 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000, 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration.  Department  of  Trans- 
portation, for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23.  United  States  Code,  when  projects  au- 
thorized therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  Inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  In 
this  Act  shall  be  used  for  purchase  of  land 
or  land  easements  In  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Facilities 


Engineering  Conunand.  except;  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
interest. 

Sec.  106.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  (1)  acquire  land, 
(2)  provide  for  site  preparation,  or  (3)  install 
utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  in  annual  military  construction  ap- 
propriation Acts. 

Sec.  107.  None  of  the  funds  appropriated 
In  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  Installation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropri- 
ated In  this  Act  may  be  used  for  the  pro- 
curement of  steel  for  any  construction 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  com- 
pete for  such  steel  procurement. 

Sec.  109.  No  part  of  the  funds  appropri- 
ated in  this  Act  for  dredging  In  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  bid 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsi- 
ble bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sec.  110.  None  of  the  funds  available  to 
the  Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  In  any  foreign  nation. 

Sec.  111.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
pensation of  an  officer  of  the  Government 
of  the  United  States  or  to  reimburse  a  con- 
tractor for  the  employment  of  a  person  for 
work  in  the  continental  United  States  by 
any  such  person  If  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to  the 
United  States. 

Sec.  112.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  113.  None  of  the  funds  In  this  Act 
may  be  used  to  Initiate  a  new  Installation 
overseas  without  prior  notification  to  the 
Committees  on  Appropriations. 

Sec.  114.  None  of  the  funds  appropriated 
In  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $500,000  for  projects 
to  be  accomplished  In  Japan  or  In  any 
NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  States  firms  or 
United  States  firms  in  joint  venture  with 
host  nation  firms. 

Sec.  115.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor:  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  States  contractor  ex- 
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ceeds  the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

8k.  116.  The  Secretary  of  E>efense  Is  to 
inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise involving  United  States  personnel  30 
days  prior  to  its  occurring,  if  amounts  ex- 
pended for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
(100.000. 

(TSAjfsrai  or  nnfDsi 

Smc.  117.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10,  United  SUtes  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1988.  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
Act,  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sic.  118.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

(TKAMSPKR  or  rUITDSI 

Sac.  119.  P\mds  appropriated  to  the  De- 
partment of  Defense  for  coristruction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 
tary department  by  the  authorizations  en- 
acted into  law  during  the  first  session  of  the 
One  Hundredth  Congress. 

S«c.  120.  The  Secretary  of  Defense  Is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  Bouse  of  Representa- 
tives with  a  report  by  February  15,  1988, 
containing  details  of  the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fiscal  year  1988  to  encour- 
age other  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  Japan  to 
assume  a  greater  share  of  the  common  de- 
fense burden  of  such  nations  and  the  United 
States. 

Sk.  121.  For  military  construction  or 
family  housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or 
lapsed  for  obligation,  expired  or  lapsed 
funds  [shall]  may  be  used  to  pay  the  cost 
of  associated  supervision,  inspection,  over- 
head, engineering  and  design  on  those 
projects  and  on  subsequent  claims,  if  any. 

Skc.  122.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  Defense, 
Army,  Navy  and  Air  Force  are  required  to 
maintain  legislative  liaison  to  the  House  and 
Senate  Appropriations  Subcommittees  on 
Military  Construction  and  budgetary  and 
fiscal  management  of  the  Military  Construc- 
tion and  Military  Family  Housing  appro- 
priations in  a  manner  Identical  to  the 
method  employed  as  of  September  30.  1986. 
Provided,  That  nothing  in  this  section  shall 
prevent  the  Secretaries  of  the  Army  and 
Navy  from  realiffning  legislative  liaison  and 
financial  management  for  military  con- 
struction to  correspond  with  the  method  em- 
ployed by  the  Air  Force  on  September  30. 
IMt. 

Sk.  123.  Notwithstanding  any  other  pro- 
vision of  law.  including  the  certification  re- 
quirements provided  in  section  210  of  title 
23,  United  SUtes  Code,  the  Secretary  of  the 
Army  is  directed  to  provide  funds  for  the 


design  of  access  roads  for  the  New  Cimiber- 
land  Army  Depot,  Pennsylvania  and  for  the 
Tobyhanna  Army  Depot,  Pennsylvania, 
within  funds  provided  in  this  Act. 

Skc.  124.  None  of  the  funds  appropriated 
in  this  Act  for  use  by  the  Department  of  De- 
fense in  fiscal  year  1988  may  be  used  for  the 
purpose  of  the  design  or  construction  of  any 
facilities  relating,  directly  or  indirecUy,  to 
the  deactivation,  relocation  or  transfer  of 
any  part  of  the  474th  Tactical  Fighter  Wing 
at  Nellis  Air  Force  Base,  Nevada. 

Smc.  12S.  None  of  the  funds  appropriated 
in  this  Act  for  use  by  the  Department  of  De- 
fense in  fiscal  year  1988  may  be  used  for  the 
purpose  of  the  design  or  construction  of  any 
facilities  relating,  directly  or  indirectly,  to 
the  deactivation,  relocation  or  transfer  of 
any  part  of  the  Sth  Fighter  Intercepter 
Squadron,  stationed  at  Minot  Air  Force 
Base,  North  Dakota. 

Ssc.  126.  It  U  the  sense  of  the  Congress 
that  all  facility  construction  costs  associat- 
ed uHth  the  relocation  of  the  Tactical  Fight- 
er Wing  at  Torrejon  Air  Base,  Spain,  to  an- 
other location,  should  be  the  responsibility 
of  the  North  Atlantic  Treaty  Organisation. 

Ssc.  127.  None  of  the  funds  appropriated 
in  this  Act  for  planning  and  design  activi- 
ties may  be  used  to  initiate  design  of  the 
Pentagon  Annex. 

Ssc.  128.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  shall 
notify  the  Committees  on  Appropriations 
within  twenty-four  hours  after  a  determina- 
tion by  the  President  or  the  Secretary  to  uti- 
lize premobilization  construction  authority. 

Ssc.  129.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  the  Department 
of  Defense  may  be  obligated  or  expended  for 
the  National  Test  Bed  ComponenU  of  the 
National  Test  Facility  at  Falcon  Air  Sta- 
tion, Colorado,  until  the  Strategic  Defense 
Initiative  Organization  (SDIOJ  has  begun 
the  development  of  the  Phase  One  Strategic 
Defense  System  (SDS)  Architecture  and  the 
Follow-on  Strategic  Defense  System  Archi- 
tecture and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives have  thereafter  received  an  inter- 
im report  from  SDIO  on  the  Phase  One 
System  Architecture  and  follow-on  architec- 
ture that  the  National  Test  FacUity  will  be 
testiTig  and  evaluating;  and  until  SDIO  has 
provided  a  detailed  report  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  on  the  capability 
of  the  National  Test  Facility  and  the  other 
components  of  the  National  Test  Bed  to 
produce  the  simulation,  evaluation,  and 
demonstration  data  needed  to  determine 
whether  a  proposed  ballistic  missile  defense 
system  satisfies  the  criteria  of  technical  fea- 
sibility, cost-effectiveness  at  the  margin,  and 
survivability:  Provided,  That,  none  of  the 
funds  appropriated  by  this  or  any  other  Act 
for  the  National  Test  Facility  or  any  other 
components  of  the  National  Test  Bed  may  be 
used  to  provide  any  operational  battle  man- 
agement, command,  control  or  communica- 
tions capabilities  for  an  early  deployment  of 
a  ballistic  missile  defense  system:  Provided 
further.  That,  the  goal  of  the  National  Test 
Facility  and  other  components  of  the  Na- 
tional Test  Bed  shall  be  to  simulate,  evalu- 
ate, and  demoTutrate  architectures  and  tech- 
nologies that  are  technicaUy  feasible,  cost  ef- 
fective at  the  margin,  and  survivable. 

Ssc.  ISO.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
the  purpose  of  transferring  any  equipment, 
operation,  or  personnel  from,  the  Edgewood 
Arsenal,  Maryland,  to  any  other  facility 
during  fiscal  year  1988. 


Ssc.  lit.  In  addition  to  the  purposes  for 
which  it  is  now  available,  the  property  ac- 
count established  by  section  12(b)  of  the  Act 
of  January  2,  1976,  as  amended  (43  U.S.C. 
1611  note)  shall  be  available  hereafter  for 
purposes  involving  any  public  sale  of  prop- 
erty by  any  agency  of  the  United  States,  in- 
cluding the  Department  of  Defense,  or  any 
element  thereof. 

Ssc.  132.  (a)  The  Secretary  of  the  Army 
shaU  permit  the  construction  of  a  chapel  on 
land  under  his  jurisdiction  at  Dugway  Prov- 
ing Ground,  Utah,  by  the  CTiurch  of  Jesus 
Christ  of  the  Latter-Day  Saints. 

(b)  The  Secretary  shall  make  available 
such  land  at  the  Dugway  Proving  Ground  as 
the  Secretary  determines  adequate  for  the 
corutruction  of  the  chapel  referred  to  in  sulh 
section  (a). 

(c)  The  chapel  shall  be  constructed  at  no 
cost  to  the  United  States  and  shall  be  operat- 
ed and  maintained  by  the  Church  of  Jesus 
Christ  of  the  Latter-Day  Saints  at  no  ex- 
pense to  the  United  States. 

(d)  Notwithstanding  any  regulation, 
order,  or  directive  to  the  contrary,  the  oper- 
ations of  the  chapel  shaU  not  be  subject  to 
the  supervision  or  control  of  the  post  chap- 
lain. 

(e)  The  Secretary  of  the  Army  may  impose 
such  terms  and  conditions  on  the  corutruc- 
tion, operations,  and  maintenance  of  the 
chapel  as  Uie  Secretary  determines  appropri- 
ate to  protect  the  interests  of  the  United 
States. 

Ssc.  133.  Subsection  2828(g)  of  title  10. 
United  States  Code,  is  amended: 

(a)  in  paragraph  (1),  by  deleting  "Secre- 
tary of  a  military  department"  and  insert- 
ing in  lieu  thereof  "Secretary  concerned", 
and  by  inserting  after  the  word  "construct- 
ed" the  j>hrase  "or  rehabilitated  to  residen- 
tial use", 

lb)  by  adding  the  following  new  paragraph 
after  paragraph  (8)(B): 

"(C)  In  addition  to  the  contracts  author- 
ized by  paragraph  (7)  and  subparagraphs 
(A)  and  (B).  the  Secretary  of  the  Army  may 
enter  into  one  or  more  contracts  under  this 
subsection  for  not  more  than  a  total  of  3,500 
family  housing  units,  the  Secretary  of  the 
Navy  may  enter  into  one  or  more  contracts 
under  this  subsection  for  not  more  than  a 
total  of  2,000  family  housing  units,  the  Sec- 
retary of  the  Air  Force  may  enter  into  one  or 
more  contracts  under  this  subsection  for  not 
more  than  a  total  of  2,100  family  housing 
units,  and  the  Secretary  of  Transportation, 
for  the  Coast  Guard,  may  enter  into  one  or 
more  contracts  under  this  subsection  for  not 
more  than  a  total  of  300  family  housing 
units. ",  and 

(c)  in  paragraph  (9),  by  deleting  "Septem- 
ber 30,  1988"  and  inserting  in  lieu  thereof 
"September  30,  1989". 

Ssc.  134.  Section  802  of  the  MUitary  Con- 
struction Authorization  Act,  1984  (10  U.S.C. 
2821  note),  is  amended: 

la)  in  sut>paragraph  (a),  by  (J)  inserting 
after  the  word  "constructed",  the  phrase  "or 
rehabilitated  to  residential  use",  and  (2)  by 
deleting  "Secretary  of  a  military  depart- 
ment, "  and  inserting  in  lieu  thereof  "Secre- 
tary of  a  military  department.  Secretary  of 
Transportation  with  regard  to  the  Coast 
Guanl.  or  Director  of  a  Defense  Agency. ". 

(b)  in  subsection  (b)(3).  fr»  deleting  the 
word  "not". 

(c)  in  subsection  (b)(6),  by  adding  at  the 
end  the  phrase  "unless  the  project  is  located 
on  Government-owned  larid,  in  xohich  case 
the  renewal  period  may  not  exceed  the  origi- 
nal contract  term". 


(d)  in  subsection  (b)(ll),  by  deleting  "mili- 
tary department"  and  inserting  in  lieu 
thereof  "military  department,  the  Secretary 
of  Transportation  with  regard  to  the  Coast 
(Suard,  or  the  Director  of  the  Defense 
Agency",  and 

(e)  by  (1)  deleting  subsections  "(f)"  and 
"(g)",  and  (2)  by  relettering  subsection  "(h)" 
as  subsection  "(f)". 

Ssc.  135.  (a)  In  Gsnsral.— Subject  to  sub- 
section (b)  through  (g),  the  Secretary  of  the 
Navy  may  lease,  at  fair  market  rental  value, 
to  the  Port  of  Oakland,  California,  not  more 
than  195  acres  of  real  property,  together 
toith  improvements  thereon,  at  the  Naval 
Supply  Center,  Oakland,  California. 

(b)  Term  of  LEASS.—The  lease  entered  into 
under  subsection  (a)  may  be  for  such  term 
as  the  Secretary  determines  appropriate, 
with  an  initial  term  not  to  exceed  25  years 
and  an  option  to  extend  for  a  term  not  to 
exceed  25  years. 

(c)  Replacement  and  Relocation  Pay- 
ments.—The  Secretary  may,  under  the  terms 
of  the  lease,  require  the  Port  of  Oakland  to 
pay  the  Secretary— 

(1)  a  negotiated  amount  for  the  structures 
on  the  leased  property  requiring  replace- 
ment; and 

(2)  a  negotiated  amount  for  expenses  to  be 
incurred  by  the  Navy  xoith  respect  to  vacat- 
ing the  leased  property  and  relocating  to 
other  facilities. 

Id)  Use  of  Funds.— (1)  Funds  received  by 
the  Secretary  under  subsection  (c)  may  be 
used  by  the  Secretary  to  pay  for  relocation 
expenses  and  constructing  new  facilities  or 
making  modification  to  existing  facilities 
which  are  necessary  to  replace  facilities  on 
the  leased  premises. 

(2)(A)  Funds  received  by  the  Secretary  for 
the  fair  market  rental  value  of  the  real  prop- 
erty may  be  used  to  pay  for  relocation  and 
replacement  costs  incurred  by  the  Navy  in 
excess  of  the  amount  received  by  the  Secre- 
tary under  subsection  Ic). 

IB)  Funds  received  by  the  Secretary  for 
such  fair  market  rental  value  in  excess  of 
the  amount  used  under  subparagraph  lA) 
shall  be  deposited  into  the  miscellaneous  re- 
ceipts of  the  Treasury. 

le)  AVTHOIUTY  TO  DEMOLISH  AND  CONSTRUCT 

Facilities.— The  Secretary  may,  under  the 
terms  of  the  lease,  authorize  Uie  Port  of  Oak- 
land to  demolish  existing  facilities  on  the 
leased  land  and  to  provide  for  construction 
of  new  facilities  on  such  land  for  the  use  of 
the  Port  of  Oakland. 

(f)  Report.— The  Secretary  may  not  enter 
into  a  lease  under  this  section  until— 

(1)  the  Secretary  has  transmitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a  report 
containing  an  explanation  of  the  terms  of 
the  lease,  especially  with  respect  to  the 
amount  the  Secretary  is  to  receive  under 
subsection  ic)  and.  the  amount  that  is  ex- 
pected to  be  used  under  subsection  (d)(2); 
and 

(2)  a  period  of  21  days  has  expired  after 
the  date  on  which  such  report  was  received 
by  such  Committees. 

(g)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  with  the  lease  author- 
ized by  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

Sec.  136.  Of  the  amounts  appropriated  by 
this  Act,  where  local  planning  resources  are 
not  sufficient,  the  Secretary  of  Defense  may 
provide  community  planning  assistance, 
not  to  exceed  $3,000,000.  in  behalf  of  the 
Army  Light  Divisions  and  Navy  Strategic 
Dispersal  activities. 


Mr.  DOLE,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  pending  business  is  H.R.  2906. 

Mr.  SASSER.  The  military  construc- 
tion bill? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SASSER.  Mr.  President,  the 
military  construction  bill  represents  a 
reduction  in  the  President's  budget  re- 
quest of  $1.6  billion.  I  would  point  out 
to  my  colleagues  that  that  is  a  reduc- 
tion of  16  percent.  No  other  appropria- 
tions bill  approved  by  the  Senate  this 
year  has  reduced  the  budget  request 
to  this  extent.  In  fact,  Mr.  President, 
in  terms  of  outlays,  the  bill  that  we 
are  presenting  today  is  actually  small- 
er than  the  bill  the  Senate  approved 
last  year.  As  a  matter  of  fact,  it  is  $14 
million  less  and  that  is  a  real  decrease 
in  spending  for  this  portion  of  the  de- 
fense budget. 

Mr.  President,  I  am  not  proud  of  the 
fact  that  we  have  had  to  take  such 
large  reductions  from  the  budget  re- 
quests. I  believe  that  there  are  sub- 
stantial modernization  and  other  con- 
struction needs  remaining  to  be  ad- 
dressed. But  we  have  discharged  our 
duty  to  do  our  share  toward  reducing 
the  Federal  deficit. 

The  bill  that  we  are  reconmiending 
to  the  Senate  today  provides  for  the 
highest  priority  military  construction 
needs  while  balancing  the  need  to  sub- 
stantially moderate  defense  spending 
and  addressing  the  problem  of  the 
budget  deficit. 

Mr.  President,  I  will  not  unduly  take 
the  Senate's  time  to  discuss  the  details 
of  the  military  construction  recom- 
mendation. The  full  Appropriations 
Committee  reported  the  bill  out  last 
Friday  and  I  believe  that  Members  are 
familiar  with  its  provisions.  I  wiU  say 
that  we  have  made  almost  2,000  sepa- 
rate recommendations  which  affect 
military  jictivities  throughout  the 
United  States  and.  indeed,  around  the 
world. 

I  want  to  take  just  a  few  moments  to 
point  out  the  priorities  that  the  com- 
mittee places  on  securing  more  equita- 
ble burden-sharing  from  our  allies. 

Mr.  President,  I  think  my  colleagues 
are  aware  that  I  have  had  a  longstand- 
ing concern  that  the  United  States 
and  the  American  taxpayer  is  asked  to 
pay  more  than  its  share  of  the  burden 
of  defending  the  free  world.  During 
the  last  few  days,  we  witnessed  great 
turbulence  in  the  stock  markets 
around  the  world. 

It  is  common  wisdom  that  that  tur- 
bulence has  been  created,  at  least  in 


part,  due  to  apprehension  regarding 
the  enormous  Federal  budget  deficits 
here  in  the  United  States. 

The  budget  deficit  has,  in  turn,  been 
fed  by  a  relatively  unrestrained  period 
of  defense  spending  over  the  past  6 
years. 

Many  of  the  increases  in  defense 
spending  that  we  have  had  to  make  in 
this  country  have  been  necessary  be- 
cause our  allies  simply  have  refused  to 
do  what  we  perceive  to  be  their  share 
in  the  defense  burden-sharing  bargain. 
They  refuse  to  fully  hold  up  their  end 
of  defending  the  free  world,  or  at  least 
paying  their  share  of  the  defense  of 
the  free  world. 

Our  European  allies  and  Japan  rep- 
resent 52  percent  of  the  free  world's 
gross  domestic  product.  Yet  these  Eu- 
ropean allies  and  Japan  provide  only 
30  percent  of  the  free  world's  defense 
spending. 

It  is  the  American  taxpayer  who  has 
been  forced  to  pay  for  the  defense  of 
the  free  world.  Mr.  President,  that  is  a 
trend  that  simply  cannot  continue. 

We  must  have  more  equity  in  shar- 
ing the  international  defense  burden. 

In  the  report  that  accompanies  this 
military  construction  appropriations 
bill  we  have  made  nine  separate  rec- 
ommendations designed  to  improve  de- 
fense burden  sharing  among  the  allies. 

Among  the  recommendations  we 
have  made  is  for  the  Department  of 
Defense  to  provide  the  Congress  with 
a  study  of  alternative  defense  struc- 
tures, changes  in  the  existing  force 
structure  which  will  result  in  a  net  re- 
duction in  U.S.  defense  spending. 

In  my  view,  these  changes  can  most 
effectively  be  brought  about  if  our 
allies  are  forced  to  wake  up  and  realize 
that  they  are  not  meeting  their  share 
of  security  and  defense  responsibil- 
ities. 

If  our  allies  began  to  pay  more  of 
their  fair  share  and  assumed  a  more 
equitable  share  of  the  military  defense 
throughout  the  world,  the  United 
States  will  be  able  to  reduce  our  Active 
Force  structure  and  replace  that  with 
less  expensive  National  Guard  and  Re- 
serve unit  components. 

I  am  aware  that  many  experts  are 
saying  that  it  is  not  reasonable  to  be- 
lieve that  our  allies  are  going  to  begin 
paying  a  larger  share  of  the  common 
defense,  and  perhaps  they  are  not.  But 
we  will  never  know  until  the  full 
weight  of  the  U.S  Government  is 
brought  to  bear  on  this  problem. 

The  recommendations  that  we  have 
made  are  designed  to  help  bring  about 
a  friendly  pressure  on  our  allies.  I 
hope  the  administration  and  the  De- 
partment of  Defense  will  join  the  Con- 
gress in  pressing  this  issue. 

Mr.  President,  we  are  awaiting  the 
arrival  of  the  distinguished  ranking 
minority  member  of  the  subconmiit- 
tee.  I  am  advised  that  he  will  arrive 
momentarily. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  I  ask  unanimous  con- 
sent that  the  time  for  the  quorum  call 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I 
stand  to  support  the  military  construc- 
tion appropriations  bill  for  fiscal  year 
1988  as  reported  by  the  committee. 

The  biU  before  the  Senate  today  will 
provide  the  Department  of  Defense 
with  $8.5  billion  for  fiscal  year  1988  to 
operate  and  maintain  military  family 
housing  as  well  as  to  renovate  and  con- 
struct housing  and  other  facilities. 

The  committee  bill  as  reported  Is 
within  the  allocation  for  budget  au- 
thority and  outlays  as  determined  by 
our  committee  subject  to  the  Budget 
Act. 

The  committee  has  been  forced  to 
make  some  very  difficult  decisions  to 
stay  within  the  allocations  provided 
for  this  bill.  However,  I  believe  that 
the  bill  before  us  today  is  fair  and 
well-balanced  and  that  it  contains  the 
most  vital  projects  in  support  of  our 
national  defense. 

The  biU  is  some  $336  million  in 
budget  authority  over  last  year's  ap- 
propriation, but  is  $1.5  billion  below 
the  President's  request.  The  reduction 
is  substantial,  and  the  need  for  more 
funding  Is  justified.  However,  the 
economy  dictates  that  all  agencies  of 
Government  tighten  their  belts  in 
order  to  bring  down  the  deficit.  I  be- 
lieve that  the  committee  has  recog- 
nized their  responsibility  in  reporting 
out  this  bill.  The  bill  also  conforms  to 
the  authorization  as  passed  by  the 
Senate. 

Mr.  President,  the  distinguished 
chairman  of  our  subcommittee,  the 
gentleman  from  Tennessee  [Mr. 
Sasskr]  has  already  provided  the 
Senate  with  much  detail  on  the  bill, 
and  therefore,  in  order  to  move  the 
bill  expeditiously.  I  will  not  go  into 
any  specifics. 

I  do.  however,  want  to  commend 
Senator  Sasser  for  his  fine  work  and 
leadership  In  getting  this  bill  to  the 
Senate  today.  He  has  been  most  coop- 
erative with  Members  from  both  sides 
of  the  aisle  to  ensure  that  all  concerns 
are  met.  I  also  want  to  thank  the  ma- 
jority clerk  of  the  subcommittee.  Mr. 
Mike  Walker,  for  his  valuable  assist- 
ance and  cooperation  in  working  with 
the  minority  staff. 

Mr.  President,  as  we  are  all  aware, 
this  bill  is  on  the  floor  today  under  a 
unanimous-consent  agreement  with 
only  four  amendments  in  order.  All  of 


these,  I  believe  are  acceptable  to  both 
sides  and  can  be  adopted  quickly. 

I.  therefore,  urge  my  colleagues  to 
support  the  reported  bill  and  the 
amendments. 

Mr.  President,  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  wish 
to  express  my  appreciation  at  this 
time  to  the  distinguished  ranking 
member  of  the  subcommittee.  Senator 
Specter,  for  his  help  and  support 
throughout  the  year.  I  look  forward  to 
continuing  to  work  with  the  distin- 
guished ranking  member  as  we  ap- 
proach the  conference  and  final  action 
on  this  bill. 

Mr.  STENNIS.  Mr.  President.  I  am 
pleased  to  present  before  the  Senate 
today  the  military  construction  appro- 
priation bill  for  fiscal  year  1988.  This 
bill,  which  provides  approximately 
$8.4  biUion  in  total  funding  for  fiscal 
year  1988.  reflects  the  diligent  care 
and  able  effort  which  our  entire  com- 
mittee has  rendered.  In  particular, 
however,  it  is  evidence  of  the  hard 
work  and  excellent  leadership  of  sub- 
committee Chairman  Sasser  and  the 
ranking  minority  member.  Senator 
Specter.  I  also  wish  to  compliment  the 
highly  skilled  work  of  the  staff  of 
their  subconunlttee:  Mike  Walker, 
Jane  McMuUan.  Rick  Pierce,  and 
Penny  German. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost.  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  As  I  have  previously  indicat- 
ed, this  is  essential  for  all  appropria- 
tion bills  which  are  to  be  taken  up  for 
consideration  on  the  Senate  floor. 

Second,  the  committee's  recommend- 
ed $8.4  billion  in  total  funding  Is  below 
the  President's  request  of  $10  billion 
and  just  slightly  above  the  House- 
passed  level  of  $8.3  billion. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  further  amendments  adding 
additional  funds  which  would  violate 
the  bill's  spending  celling  set  by  the 
subcommittee's  302(b)  allocation.  Let 
me  also  mention  that  the  Senate  rules 
do  not  permit  legislative  amendments 
on  appropriation  bills. 

In  conclusion.  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

Mr.  President.  I  yield  the  floor. 

Mr.  SASSE3i.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc, 
provided  that  no  point  of  order  shall 
be  considered  as  having  been  waived 
by  reason  of  this  agreement,  and  that 
the  bill,  as  thus  amended,  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 


Mr.  DOMENICI.  Mr.  President.  I 
rise  In  support  of  H.R.  2906,  the  fiscal 
year  1988  military  construction  appro- 
priations bill,  as  reported  by  the  full 
Appropriations  Committee. 

I  commend  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
committee, the  Senator  from  Tennes- 
see and  the  Senator  from  Peimsylva- 
nia,  for  reporting  a  bill  that  is  consist- 
ent with  the  subcommittee's  302(b)  al- 
location pursuant  to  the  budget  reso- 
lution. 

Mr.  President,  this  Is  the  first  appro- 
priations bill  that  has  come  before  the 
Senate  since  the  initial  sequester  order 
under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation 
Act  was  issued  by  OMB  on  October  20. 

As  my  colleagues  know,  defense  pro- 
grams, excluding  military  persormel, 
will  be  subject  to  a  10.5-percent  across- 
the-board  reduction  if  the  Congress 
and  the  President  do  not  develop  the 
$23  billion  deficit  reduction  package 
mandated  in  the  Balanced  Budget  Re- 
affirmation Act. 

The  bill  now  before  us  provides  a 
clear  picture  of  the  situation  now  con- 
fronting the  Senate.  The  military  con- 
struction bill  is  essentially  at  the  level 
of  the  Gradlson  baseline  from  which 
the  Gramm-Rudman  sequester  would 
occur.  In  other  words,  this  bill 
achieves  no  savings  toward  the  $23  bil- 
lion in  deficit  reduction  that  we  must 
put  together  to  avoid  the  sequester  on 
November  20. 

If  my  colleagues  would  like  to  get  a 
realistic  look  at  the  likely  effect  of  the 
pending  sequester,  all  they  have  to  do 
Is  take  the  total  new  budget  authority 
provided  for  the  military  construction 
projects  in  this  bill  and  reduce  that 
amount  by  10.5  percent. 

The  estimated  sequester  for  this  bill 
alone  is  a  reduction  of  $0.9  billion  in 
budget  authority  and  $0.3  billion  in 
outlays  for  fiscal  year  1988. 

As  an  illustrative  case,  my  colleagues 
might  want  to  use  their  own  State  as 
an  example.  For  New  Mexico.  $8  mil- 
lion of  the  $76.5  million  provided  in 
the  bill  for  military  construction 
projects  could  be  permanently  can- 
celed If  the  final  sequester  order  takes 
place  on  November  20. 

We  need  a  plan  to  find  the  $23  bil- 
lion in  mandated  deficit  reduction  to 
avoid  the  across-the-board  cuts  that 
confront  us  in  one  short  month.  I  urge 
us  to  work  together  to  that  end. 

AMKNDICKNT  NO.  1039 

Mr.  SASSER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr. 
Sasskr],  for  Mr.  Rollings  (for  himself  and 
Mr.  Sasser)  proposes  an  amendment  num- 
bered 1039. 


Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  this  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

-SBC        .    LAND    CONVEYANCE.    PORT    JACKSON. 
SOUTH  CAROLINA 

Subsection  (e)(1)  of  section  840  of  the 
Military  Construction  Authorization  Act, 
1986  (Public  Law  99-167),  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(D)  for  a  water  systems  Improvement 
project  at  Fort  Jackson  at  an  estimated  cost 
of  $2,300,000,  and  for  family  housing  im- 
provement projects  at  Fort  Jackson  at  an 
estimated  cost  not  to  exceed  $6,400,000.". 

Mr.  SASSER.  Mr.  President.  I  say  to 
my  colleagues  I  offer  this  amendment 
on  behalf  of  the  distinguished  Senator 
from  South  Carolina  [Mr.  Rollings]. 
This  amendment  is  identical  to  an 
amendment  approved  by  the  Senate 
on  the  defense  authorization  bill. 

Simply  stated,  it  permits  the  sale  of 
land  at  Fort  Jackson,  SC. 

Under  this  provision,  the  Secretary 
may  utilize  the  proceeds  of  this  sale 
for  a  water  system  project  on  the  base 
and  for  family  housing  Improvements. 

I  would  say  to  my  colleagues  that 
this  amendment  does  not  add  to  the 
spending  contained  in  this  bill. 

I  believe  this  amendment  is  accepta- 
ble and  has  been  cleared  with  the  dis- 
tinguished ranking  member. 

Mr.  SPECTER.  Mr.  President,  the 
amendment  Is  acceptable  to  this  side 
of  the  aisle. 

Bffr.  SASSER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  on  this 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1039)  was 
agreed  to. 

Iiir.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTTER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNOlfKNT  NO.  1040 

Mr.  SASSER.  Mr.  President,  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr. 
SasserI.  for  Mr.  Dantortr  (for  himself  and 
Mr.  Sasskr)  proposes  an  amendment  num- 
bered 1040. 


Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  line  4.  strike  "$165,716,000" 
and  insert  in  lieu  thereof  "$170,016,000" 

Mr.  SASSER.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  Missouri  [Mr. 
Danforth].  This  amendment  would 
provide  $4,300,000  in  new  budget  au- 
thority for  the  Air  National  Guard. 
These  fimds  are  provided  for  the  con- 
struction of  two  projects  at  Lambert 
Field,  St.  Louis,  MO.  The  projects  are 
a  munitions  maintenance  storage  facil- 
ity for  $1,200,000.  and  $3,100,000  for 
alterations  to  the  squadron  operations 
facility. 

Mr.  President,  these  projects  at 
Lambert  Field  are  fully  justified.  They 
were  authorized  by  an  amendment  of- 
fered on  the  Senate  floor  to  the  de- 
fense authorization  bill. 

This  amendment  is  within  the  302(b) 
allocation  for  outlays. 

Mr.  President,  I  am  advised  that  this 
amendment  has  l>een  cleared  with  the 
distinguished  ranking  member. 

Mr.  SPECTTER.  Mr.  President,  this 
amendment  is  acceptable. 

Mr.  SASSER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  this 
amendment  and  move  Its  adoption. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  now  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1040)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDIIKNT  NO.  1041 

Mr.  SASSER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  report. 

The  assistant  legislative  :lerk  read 
as  follows: 

The  Senator  from  Tenness«  ,  Mr.  Sasskr, 
for  Mr.  Stevens  (for  himself  and  Mr. 
Sasskr)  proposes  an  amendment  numbered 
1041. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  4,  line  23,  delete  "$597,865,000" 
and  insert  in  lieu  thereof  "$602,865,000". 

Mr.  SASSER.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  Alaska,  Mr. 


Stevens,  and  myself.  Simply  stated, 
this  amendment  would  provide  funds 
for  preconstructlon  activities  on  a  new 
facility  to  support  the  White  House 
Communications  Agency.  This  project 
is  fully  justified.  The  White  House 
Communications  Agency  is  a  critic^ 
link  in  the  effectiveness  of  White 
House  operations.  I  have  carefully  re- 
viewed the  project  and  believe  that 
the  additional  space  and  improve- 
ments are  indeed  needed.  The  project 
is  authorized.  The  amendment  we  are 
offering  permits  the  obligation  of  only 
a  modest  amount  of  outlays  during 
fiscal  year  1988.  So  the  outlays  in  this 
bill  WiU  stm  be  kept  within  the  302(b) 
allocation. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  adds  $5  million  to  begin 
site  preparation  and  preconstructlon 
activities  for  the  White  House  Com- 
munications Agency  Support  Complex 
at  Anacostia  Naval  Station  in  Wash- 
ington, DC.  The  administration  re- 
quested this  facility  In  the  budget  as  a 
priority  program  to  alleviate  serious 
deficiencies  in  conmiunicatlons  and  se- 
curity for  the  White  House  Communi- 
cations Agency. 

The  Appropriations  Conmiittee 
agreed  with  the  requirement  for  the 
project,  but  deferred  funds  due  to  the 
severity  of  our  section  302(b)  budget 
allocation  for  military  construction  ap- 
propriations. While  these  funds  were 
denied  in  committee,  our  report  stipu- 
lates that  this  action  was  done  "with- 
out prejudice."  Subsequent  to  our  full 
committee  action,  we  have  determined 
that  site  preparation  and  preconstruc- 
tlon planning  for  this  project  only  re- 
quires $5  million.  The  outlay  impact  of 
this  allowance  has  been  determined  by 
the  Congressional  Budget  Office  to  be 
within  the  limits  of  the  budget  alloca- 
tions for  the  military  construction  ap- 
propriation bill.  While  this  amend- 
ment permits  preparatory  activity  to 
begin,  we  expect  the  balance  of  fund- 
ing required  for  construction  will  be 
included  in  the  fiscal  year  1989  budget 
request. 

I  am  advised  this  amendment  has 
been  cleared  on  both  sides  and  I  want 
to  thank  the  chairman  of  the  Military 
Construction  Subcommittee.  Senator 
Sasser,  for  this  patience  and  willing- 
ness to  accommodate  this  amendment. 
I  urge  adoption  of  the  amendment. 

Mr.  SASSER.  Mr.  I»resident.  I  am 
advised  that  this  amendment  has  been 
cleared  with  the  distinguished  ranking 
minority  member. 

Mr.  SPECTTER.  Mr.  President,  this 
amendment  is  acceptable  to  the  Re- 
publican side  of  the  aisle. 

Mr.  SASSER.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion now  occurs  on  agreeing  to  the 
amendment. 
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The  amendment  (No.  1041)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

pniicAiixin"mfPORAiim 

Mr.  DbCONCINI.  Mr.  President,  I 
would  like  to  convey  my  deep  respect 
to  the  chairman  of  the  Military  Con- 
struction Subcommittee  for  his  dili- 
gent efforts  to  report  out  a  bill  which 
recommends  new  fiscal  year  1988  ap- 
propriations of  $8,492,398,000  or 
$1,580,559,000  under  the  budget  re- 
quest. This  bill  has  achieved  this  de- 
spite the  difficulties  imposed  by  the 
Republican  congressional  inaction  and 
delay  on  the  defense  authorization 
bill.  In  addition  to  the  vital  spending 
for  military  construction  and  family 
housing  and  the  correlating  effects  of 
improving  force  readiness  and  improv- 
ing personnel  retention,  this  bill  in- 
cludes the  imperative  issues  of  defense 
burden  sharing  and  the  U.S.  policy  in 
the  Persian  Gulf. 

I  would  also  like  to  discuss  the  situa- 
tion at  Port  Huachuca,  AZ,  with  the 
chairman.  In  1942,  a  two-story  bar- 
racks was  constructed  at  a  cost  of 
$11,235.  This  facility  was  intended  to 
last  5  years.  Forty-five  years  later,  it 
will  cost  double  what  it  would  in  a 
modem  building  to  maintain  and  pro- 
vide utilities  for  this  dilapidated  struc- 
ture. This  is  merely  one  of  hundreds 
of  such  structures  thereby  multiplying 
the  costs  to  maintain,  heat,  and  cool 
these  facilities.  A  tragic  fire,  one  of 
the  worst  peacetime  disasters  on  a 
U.S.  Army  base,  destroyed  23  of  these 
buildings  this  siunmer.  While  this  bill 
has  dealt  with  this  fire  and  a  repro- 
gramming  request,  something  must  be 
done  about  these  remaining  facilities. 

Mr.  SASSER.  I  thank  the  Senator 
for  his  comments  and  convey  my  re- 
spect to  him  for  his  persistent  and  ar- 
ticulate communication  on  this  issue. 
This  is  an  issue  which  is  imperative  to 
address  and  resolve  for  a  number  of 
reasons,  including  the  cost  to  the  U.S. 
taxpayer.  It  has  already  become  waste- 
ful and  nonproductive  for  us  to  contin- 
ue to  invest  in  these  World  War  II 
dated  buildings.  They  need  to  be  re- 
placed now. 

Another  reason  for  my  concern,  and 
Senator  DeConcini  as  a  member  of 
the  Intelligence  Committee  has  talked 
to  me  about  this,  is  for  security  and 
safety  of  military  intelligence.  Most  of 
the  Army's  technical  intelligence 
training  is  accomplished  at  Fort  Hua- 
chuca. Much  of  this  is  conducted 
under  highly  protected  and  insulated 
screens  and  contained  devices  to 
secure  the  facilities.  Given  today's  en- 
vironment, we  need  to  assure  that 
highly  classified  information  does  not 
get  into  the  wrong  hands. 


Mr.  DbCONCINI.  The  Senator 
makes  a  very  good  point.  The  Army 
conducts  a  great  deal  of  its  technical 
training  at  this  school  at  Fort  Hua- 
chuca. The  sad  part  is  that  much  of 
this  training  is  taking  place  in  struc- 
tures that  may  have  been  lised  by  the 
fathers  and  grandfathers  of  today's 
soldiers.  Many  of  these  facilities  are 
maintained  at  a  bare  minimum,  there- 
by retarding  the  training  opportuni- 
ties for  our  soldiers.  This  school 
cannot  carry  out  the  proper  mandate 
of  preparing,  educating,  and  training 
our  soldiers  in  military  intelligence 
until  something  is  done  about  this  sit- 
uation. I  would  req  jest  that  the  chair- 
man make  this  a  priority  in  confer- 
ence, convey  this  next  year  in  bill  and 
report  language,  and  in  the  future 
stress  this  to  assure  our  military  secu- 
rity with  respect  to  training  our  sol- 
diers in  intelligence  activities.  Report 
language  a  few  years  ago  should  be 
followed-up  on. 

Mr.  SASSER.  I  say  to  the  Senator 
that  as  chairman  of  this  committee  I 
will  strongly  support  his  efforts  to  re- 
place the  23  buildings  that  were  de- 
stroyed by  fire,  under  reprogrammlng 
of  funds  under  title  X,  as  you  have  re- 
quested in  this  bill.  Moreover,  I  will 
also  strongly  support  his  efforts  to  re- 
place the  remaining  World  War  II 
structures  at  Fort  Huachuca  that 
threaten  our  national  security,  cost 
n.S.  taxpayers  double  the  cost  of 
maintenance  and  utilities,  and  down- 
grade the  teaching  facilities  of  future 
soldiers  in  miliary  intelligence. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman  of  the  Military  Con- 
struction Subcommittee  and  look  for- 
ward to  working  with  him  to  address 
this  mutual  concern  in  the  future. 

Mr.  QUAYLE.  I  rise  to  address  my 
distinguished  colleague.  Senator 
Sasser.  the  senior  Senator  from  Ten- 
nessee and  Chairman  of  the  Appropria- 
tions Committee's  Subcommittee  on 
Military  Construction.  In  the  conunit- 
tee's  version  of  the  military  construc- 
tion appropriations  bill  for  fiscal  year 
1988.  H.R.  2906.  I  note  that  two  mili- 
tary construction  projects  in  Indiana 
have  been  deferred.  A  barracks  com- 
plex at  Fort  Benjamin  Harrison  in  In- 
dianapolis and  a  weapons  development 
and  test  facility  at  the  Navy's  Weap- 
ons Support  Center  in  Crane.  IN,  have 
been  deleted  from  the  fiscal  year  1988 
program. 

Mr.  SASSER.  The  Senator  from  In- 
diana is  correct. 

Mr.  QUAYLE.  As  I  am  sure  my  col- 
league can  understand,  these  projects 
are  important  for  both  the  military  fa- 
cilities concerned  and  the  State  of  In- 
diana. I  would  ask  my  colleague 
whether  the  Appropriations  Commit- 
tee has  knowledge  of  any  grave  prob- 
lems with  these  projects  or  other 
pressing  reasons  why  the  projects 
cannot  go  forward. 


Mr.  SASSER.  I  can  assure  my  col- 
league that  there  were  no  concerns 
with  these  projects  other  than  strictly 
budgetary  considerations.  While  the 
Senate  Appropriations  Committee  did 
not  fund  these  projects,  the  House  of 
Representatives  in  its  military  con- 
structions appropriations  biU  did  allow 
for  them.  In  fact,  these  projects  are 
currently  the  subject  of  deliberations 
by  the  House  and  Senate  Armed  Serv- 
ices Committee  as  part  of  their  confer- 
ence on  the  fiscal  year  1988  and  1989 
Department  of  Defense  authorization 
bill. 

I  can  assure  the  Senator  from  Indi- 
ana, however,  that  if  these  projects 
are  authorized  by  the  Armed  Services 
Committees,  that  the  Senate  will 
recede  to  the  House  Appropriations 
Committee  positions  and  fund  these 
projects  in  conference. 

Mr.  QUAYLE.  I  thank  my  colleague 
for  that  assurance,  and  I  express  to 
him  my  deep  appreciation  for  his  time 
and  consideration. 

Mr.  SASSER.  Mr.  President,  I  be- 
lieve there  is  one  remaining  amend- 
ment under  the  unanimous-consent  re- 
quest, an  amendment  by  the  Senators 
from  Alaska,  Mr.  Murkowski,  and  Mr. 
Stevens,  and  once  we  deal  with  that 
amendment,  which  is  acceptable  to  the 
managers,  I  will  be  prepared  to  yield 
back  the  remainder  of  my  time  and  go 
to  third  reading. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMKNDiCBirT  NO.  1043 

(Purpose:  To  deny  funds  for  projects  In  the 
United  States  that  use  the  engineering, 
architectural,  and  construction  services  of 
any  foreign  country  that  does  not  provide 
such  services  of  the  United  States  access 
to  the  markets  of  the  foreign  country) 

Mr.  SPECTER.  Mr.  President,  on 
behalf  of  Senators  Murkowski  and 
Stevens,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania.  Mr.  Spbc- 
TER,  for  Mr.  Mdrkowski  (for  himself  and 
Mr.  Stevens),  proposes  an  amendment  num- 
bered 1042. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC  .  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTV'NITIES. 

(a)  In  General.— 

(1)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  carry  out  within  the 
United  States,  or  within  any  territory  or 


possession  of  the  United  States,  any  mili- 
tary construction  project  of  the  Department 
of  Defense  which  uses  any  service  of  a  for- 
eign country  during  any  period  in  which 
such  foreign  country  is  listed  by  the  United 
States  Trade  Representative  under  subsec- 
tion (c). 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  military 
construction  project  if  the  Secretary  of  De- 
fense determines  tiiat — 

(A)  the  application  of  paragraph  (1)  to 
such  service  would  not  be  in  the  national  in- 
terest. 

(B)  services  offered  in  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c).  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  DrTERMINATIONS.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  States  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
in  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  SUtes  Trade  Repre- 
sentative shaU  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted imder  section  181(b)  of  the  Trade 
Act  of  1074  and  such  other  information  as 
the  United  States  Trade  Representative 
considers  to  be  relevant. 

(c)  Listing  of  Foreign  Countries.— 

(1)  The  United  States  Trade  Representa- 
tives shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subp{u^«raphs  (A)  and  (B)  of  sub- 
section (bXl). 

(3)  The  United  States  Trade  Representa- 
tive shaU  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Detih iTioNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "service"  means  any  engi- 
neering, architectural,  or  constuction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country. 


shall  be  considered  to  be  a  service  of  such 
foreign  country. 

Mr.  SPECTER.  Mr.  President,  the 
amendment  I  am  offering  for  Senators 
MtJRKOWSKi  and  Stevens  is  identical 
to  one  adopted  by  this  body  as  part  of 
the  defense  authorization  bill  and  is 
being  offered  today  because  of  the  un- 
certain future  of  the  authorization 
bill. 

Mr.  President,  this  amendment  es- 
sentisdly  provides  that  fun<js  will  not 
be  provided  for  projects  in  the  United 
States  that  use  engineering,  architec- 
tural, and  construction  services  of  any 
foreign  country  that  does  not  provide 
such  services  of  the  United  States 
access  to  the  markets  of  the  foreign 
country. 

Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  this  amendment  is  to 
help  unl<x;k  the  doors  that  prevent 
U.S.  firms  from  even  bidding  on  public 
works  projects  in  certain  foreign  mar- 
kets. 

With  this  amendment,  we  are 
saying:  If  you  continue  to  keep  your 
construction,  architectural,  and  engi- 
neering markets  closed  to  our  firms, 
then  we  have  no  choice  but  to  close 
our  construction  markets  to  your 
firms.  Simple  reciprocity. 

The  Senate  is  on  record  in  support 
of  this  approach,  Mr.  President.  Simi- 
lar amendments  attempting  to  achieve 
the  same  result  have  been  adopted  on 
the  trade  bill,  the  Department  of  De- 
fense authorization  biU,  and  the  Com- 
merce Committee  markup  of  the  Air- 
port and  Airways  Improvement  Act.  I 
am  grateful  to  my  colleagues  on  the 
Appropriations  Subcommittee  on  Mili- 
tary Construction  and  my  colleagues 
on  the  full  committee  for  their  willing- 
ness to  accept  the  amendment  on  this 
bill  as  well. 

Today,  the  U.S.  public  works  and 
military  construction  market  is  wide 
open  to  foreign  competition.  And 
that's  the  way  it  should  be,  provided 
our  firms  enjoy  a  reciprocal  arrange- 
ment. 

Quite  simply,  my  amendment  would 
exclude,  with  specified  exceptions, 
firms  from  countries  that  close  their 
public  works  markets  from  participat- 
ing in  military  construction  projects  in 
the  United  States  and  its  territories. 

This  Is  a  message  that  needs  to  be 
sent,  Mr.  President,  especially  to  our 
friends  in  Japan  where  we  have  made 
little  progress  in  opening  their  mar- 
kets. 

As  new  leadership  comes  to  power, 
we  must  send  the  signal  that  this  issue 
remains  one  of  the  most  troublesome 
in  United  States-Japan  trade  relations. 
That  message  is  clear:  We  are  willing 
to  use  the  leverage  of  our  markets  in 
seeking  a  resolution. 

American  engineering,  construction, 
and  architectural  firms  that  have  tried 
to  do  business  in  Japan  over  the  past 
20  years  know  what  it's  like  to  have 
the  door  slammed  in  their  face. 


They've  been  told,  in  no  uncertain 
terms,  that  foreigners  need  not  apply 
to  bid  on  public  works  projects  in 
Japan. 

And  it's  not  because  our  firms  aren't 
competitive — on  the  whole,  our  con- 
struction, engineering,  and  architec- 
tural firms  are  far  superior  in  many 
aspects  of  engineering  and  construc- 
tion technology  than  are  the  Japanese 
firms  they  would  compete  against. 

But  excellence  alone  hasn't  opened 
the  door  to  the  Japanese  construction 
market.  The  door  to  that  market  re- 
mains closed  today— locked  tight 
against  foreign  intrusion  as  a  result  of 
a  closed  Japanese  bidding  system  that 
excludes  all  but  Japanese  firms. 

Here  in  America  though.  Japanese 
firms  have  enjoyed  free  access  to  our 
construction  projects. 

Consider  that  in  1980,  Japanese  par- 
ticipation in  the  United  States  con- 
struction market  totaled  $50  million. 
Today,  that  figure  is  $2.2  billion. 
MeanwhUe.  American  participation  In 
the  Japanese  market  is  virtually  non- 
existent—the only  case  I  know  of 
where  an  American  construction  firm 
has  been  successful  in  Japan  was  the 
firm  that  built  the  storefronts  for  two 
Mrs.  Field's  Cookie  Stores  in  Tokyo. 

There's  no  doubt  that  the  United 
States  market  is  free  and  open  to  Jap- 
anese firms,  while  theirs  is  closed  to 
ours. 

And  we  have  patiently  sought  to  end 
this  lack  of  reciprocity. 

One  of  the  focal  points  of  our  efforts 
has  been  the  Kansai  Airport  project  in 
Osaka,  Japan— the  first  of  an  estimat- 
ed $62  billion  in  public  works  projects 
the  Japanese  are  planning  to  build  in 
the  coming  decade. 

Kansai  is  particularly  meaningful 
because  it  has  became  a  symbol  mean- 
ing "closed  to  American  participa- 
tion." 

Our  Embassy  in  Japan  has  pressed 
the  issue,  as  have  officials  from  Com- 
merce, the  Office  of  the  UJS.  Trade 
Representative,  and  the  UJS.  industry 
itself.  I've  met  with  Japanese  officials 
in  Japan. 

We  have  been  assured  by  the  Japa- 
nese that  the  situation  would  change. 
But  it  hasn't  changed. 

We  have  met.  we  have  talked,  we 
have  been  patient.  But  nothing  has 
been  done. 

The  time  has  come  to  act.  And  act 
each  and  every  time  we  have  the  op- 
portunity. 

The  Department  of  Defense  military 
construction  appropriations  bill  is  just 
such  an  opportunity. 

I  want  you  to  know  how  close  to 
home  this  issue  is  for  me.  Very  recent- 
ly, the  Army  Corps  of  Engineers 
awarded  a  $14  million  construction 
contract  at  Fort  Wainwright,  near 
Fairbanks,  AK. 

The  contract  was  awarded  to  Kon- 
oike  Gumi  of  Osaka,  Japan— home  of 
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the  Japanese  airport  project  which 
has  become  synonymous  with  the 
term  "foreigners  need  not  apply." 

Well,  the  irony  isn't  lost  on  this  U.S. 
Senator.  Mr.  President.  Fairbanks.  AK 
is  my  home  town,  and  I  think  it  is  an 
outrage  that  a  firm  from  Osaka  can 
win  a  military  contract  in  Fairbanks, 
when  firms  from  Fairbanks  or  any 
other  American  town  can't  even  bid 
fairly  on  public  works  projects  in 
Osaka. 

It's  time  to  change  that  situation. 
Mr.  President.  This  amendment  can 
help  keep  this  from  happening  in  the 
future. 

It's  simple.  If  any  country  won't 
allow  American  firms  to  bid  on  its 
Government-funded  projects,  then  its 
firms  can't  win  U.S.  militsu^  construc- 
tion projects  here  in  the  United 
States. 

Let  me  add  that  the  amendment  also 
provides  the  Secretary  of  Defense  the 
flexibility  to  override  the  requirement 
for  reciprocity  if: 

First.  National  security  consider- 
ations require  otherwise; 

Second.  There  is  need  for  a  level  of 
service  or  quality  that  is  not  available 
in  the  United  States  or  other  countries 
with  whom  we  enjoy  reciprocity,  or. 

Third.  The  exclusion  of  firms  from  a 
particular  nation  would  raise  the  cost 
of  a  project  by  more  than  20  percent. 

Mr.  President,  this  is  not  a  protec- 
tionist provision.  Our  domestic  mili- 
tary construction  market  is  wide  open, 
and  it  will  remain  wide  open  to  firms 
from  countries  whose  markets  are 
open  to  us. 

My  amendment  is  not  like  the  provi- 
sions we  sometimes  insert  into  laws 
which  state  that  we  must  buy  Ameri- 
can, or  we  must  use  American  firms. 
Instead,  this  provision  states  that  the 
UJS.  military  construction  market  is 
open  to  everybody,  provided  they  play 
fair  in  their  markets. 

We  are  not  asking  the  Defense  De- 
partment to  carry  more  than  their  fair 
share.  We  are  simply  asking  them  to 
do  their  part.  The  Office  of  the  U.S. 
Trade  Representative  can't  do  it  alone. 
The  industry  can't  do  it  alone.  The 
war  against  foreign  trade  barriers 
takes  place  on  many  fronts.  The  De- 
partment of  Defense  should  not  be  ex- 
cused from  the  fight. 

Mr.  President,  we  are  not  asking  for 
an  unfair  advantage,  just  a  level  play- 
ing field. 

Before  us  is  the  opportunity  to  send 
a  very  important  message: 

Vast,  lucrative  American  military 
construction  markets  will  remain  open 
to  foreign  firms  only  as  long  as  foreign 
public  works  construction  markets  are 
open  to  American  firms. 

That  is  a  clear,  simple,  and  compel- 
ling message  that  must  be  sent.  The 
situation  isn't  going  to  get  any  better 
unless  we  act  now. 


This  is  the  right  time.  This  is  the 
right  bill.  I  urge  the  adoption  of  the 
amendment. 

Mr.  President.  I  am  advised,  as  the 
distinguished  chairman  of  the  subcom- 
mittee has  already  stated  for  the 
record,  there  is  no  objection  on  behalf 
of  the  majority  to  the  amendment. 

Mr.  SASSER.  That  is  correct.  This 
amendment  is  acceptable.  Mr.  Presi- 
dent.   

Mr.  SPECTER.  Mr.  President,  ac- 
cordingly. I  move  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  If  all  time  is  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1042)  was 
agreed  to.    

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSE31.  Mr.  President,  that 
concludes  the  amendments  that  are 
listed  in  the  unanimous-consent  re- 
quest. I  wish  to  again  express  my  ap- 
preciation to  the  distinguished  rank- 
ing minority  member  for  his  splendid 
cooperation  during  the  course  of  de- 
veloping this  bill  and  bringing  it  to  the 
floor. 

Mr.  President.  I  would  ask  for  the 
yeas  and  nays  and  yield  back  the  time 
remaining  on  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
commend  the  distinguished  chairman 
of  the  subcommittee.  Senator  Sasser. 
I  thank  him  for  his  coUegiality  in 
working  together  on  this  bill. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  If  all  time  is  yield- 
ed back,  the  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  would  indicate  that  under  the 
previous  order  the  vote  on  final  pas- 
sage will  occur  next  Tuesday. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  just 
want  to  say  a  word  about  the  handling 
of  the  military  construction  appropria- 
tions bill  this  year. 

I  think  it  is  a  most  difficult  problem 
to  face  the  issues  of  how  to  allocate 
the  moneys  for  defense  in  this  very 
tight  budget  situation,  and  the  two 
Senators  in  charge  of  this  bill  this 
year  have  done  an  admirable  job. 

I  hope  the  Senate  will  overwhelm- 
ingly approve  the  recommendations  of 
Senator  Sasser  and  Senator  Specter. 
This  is  a  bill  that  is  under  the  budget 
estimate,  and  it  is  one  that  I  think 
meets  the  very  vital  needs  of  the  coun- 
try. 

Having  been  a  Senator  who  has 
managed  the  major  bill,  an  appropria- 
tions bill,  for  several  years.  I  am  famil- 
iar with  the  difficulties  that  are  faced 
in  the  military  construction  area,  and 
I  just  want  to  go  on  record  as  com- 
mending these  two  Senators  for  the 
report  that  is  before  us  and  urging  the 
Senate  as  a  whole  to  approve  it  on 
Tuesday. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REVIEW  OF  ONGOING  SALES  OP 
UNITED  STATES  MILITARY 
TECHNOLOGY  TO  CHINA 

Mr.  MURKOWSKI.  Mr.  President, 
last  night  the  Senate  adopted  a  resolu- 
tion calling  upon  the  administration  to 
review  ongoing  sales  of  United  States 
military  technology  to  China,  if  China 
fails  to  support  a  United  Nations  arms 
embargo  of  Iran.  It  further  calls  upon 
the  administration  to  make  strong  rep- 
resentations to  China  conveying  the 
concern  of  the  Senate  over  Chinese 
Silkworm  sales. 

As  we  all  know,  China  has  been  sup- 
plying Silkworm  missiles  to  Iran  de- 
spite repeated  official  protests  by  the 
United  States  that  these  sales  threat- 
en the  safety  of  international  shipping 
in  the  Persian  Gulf.  According  to  pub- 
lished estimates.  China  has  supplied 
about  30  of  the  missiles  to  Iran. 

Our  worst  fears  have  now  been  real- 
ized. Last  Thursday,  a  Silkworm  mis- 
sile hit  a  U.S.-owned  tanker,  the  Sun- 
gari,  causing  major  damage.  Last 
Friday,  another  Silkworm  hit  the  U.S.- 
flagged  Sea  Isle  City  inflicting  18  casu- 
alties, including  two  U.S.  merchant- 
men aboard  that  vessel,  the  captain, 
who  we  understand  has  been  blinded, 
and  the  radio  operator.  This  week,  a 


Silkworm  hit  Kuwait's  main  oil  termi- 
nal causing  heavy  damage  to  offload- 
ing facilities.  Only  good  luck  prevent- 
ed a  major  conflagration  in  the  termi- 
nal and  the  loss  of  more  American 
lives.  Tomorrow,  there  may  well  be  an- 
other attack  with  more  casualties. 

Meanwhile,  the  United  States  has 
become  an  important  supplier  of  mili- 
tary technology  to  the  People's  Re- 
public of  China.  Most  notable  has 
been  our  agreement  to  supply  55  avi- 
onics packages  to  upgrade  the  capabil- 
ity of  Chinese  fighter  aircraft,  the  P- 
18.  It  is  time  we  sent  a  message  that 
United  States  military  sales  to  China 
may  not  continue  if  China  continues 
its  Silkworm  sales  to  Iran.  Since  the 
attack,  the  administration  has  sus- 
pended efforts  to  ease  United  States 
technology  exports  to  China.  Passage 
of  this  resolution  means  that  the  ad- 
ministration and  the  Congress  are 
speaking  with  one  voice  in  warning 
China  of  serious  consequences  if  Silk- 
worm sales  continue. 

Recently,  the  Senate  called  upon  the 
President  to  impose  an  arms  embargo 
on  Iran  if  Tehran  used  Silkworm  mis- 
siles to  attack  United  States  ships.  It  is 
only  consistent  if  we  consider  analo- 
gous sanctions  on  the  suppliers  of  the 
Silkworms. 

Mr.  President,  this  resolution  sup- 
ports the  United  Nations  by  calling  for 
actions  that  will  persuade  China  to  en- 
dorse a  U.N.-sponsored  arms  embargo 
of  Iran.  It  is  not  an  anti-China  initia- 
tive. It  does  nothing  more  than  call  for 
responsible  action  by  our  good  neigh- 
bor China  as  a  permanent  member  of 
the  U.N.  Security  Coimcil. 

Mr.  President,  I  applaud  my  col- 
leagues for  joining  Senator  Cranston 
and  me  in  adopting  Senate  Resolution 
84. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


INDEPENDENT  FAA 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Mel- 
cher  and  Senator  Glenn  be  added  as 
cosponsors  of  S.  1600. 

S.  1600  is  a  biU  that  develops  an  in- 
dependent FAA.  As  more  Senators  and 
their  staffs  have  an  opportunity  to 
read  and  study  this  bill,  more  Senators 
are  joining  as  cosi}onsors. 

I  am  very  pleased  with  the  response 
and  very  pleased  with  the  questions.  I 
am  very  pleased  that  we  are  moving  in 
the  direction  that  we  are.  so  I  encour- 
age those  that  might  be  listening,  that 
either  they,  or  their  staffs  wiU  look  at 
S.  1600. 


KENTUCKY  TOBACCO  BARNS 

Mr.  FORD.  Mr.  President,  they  say 
that  beauty  is  in  the  eye  of  the  be- 
holder. I  received  a  letter  from  Pearl 
Campbell  of  Carlisle,  KY.  Enclosed  In 
that  letter  is  an  article  written  by  G.C. 


Myers,  and  it  is  entitled  "G.C.  Says: 
'Some  folks  say  I'm  only  a  bam,  but 
my  Master  says  I'm  his  castle'." 

So  he  reflects  that,  as  it  relates  to 
tobacco  country,  how  important  that 
bam  is  and  all  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Pearl  Camp- 
bell and  the  article  by  Mr.  Meyers  be 
included  in  the  Record. 

Mr.  President,  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Carlisle,  KY, 
October  6, 1987. 
Senator  Wendell  H.  Ford, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator:  I  have  enclosed  a  copy  of  a 
story  I  thought  you  might  be  interested  in 
reading  that  was  published  in  our  local 
weekly  newspap>er,  "The  Carlisle  Mercury," 
Carlisle.  Ky..  August  27,  1987.  Mr.  Myers,  a 
local  merchant  who  owns  and  operates  a 
retail  drug  store,  the  Carlisle  Drug,  126  E. 
Main  St.,  Carlisle.  Ky.  40311,  in  our  little 
town  of  about  1,520  people  and  Nicholas 
County  of  less  than  8.000  souls  has  no 
degree  in  journalism  but  I  think  his  column 
about  "A  Tobacco  Bam"  has  merit  and 
worthy  of  some  type  of  recognition  from 
our  representation  of  "Our  Kentucky." 

I  spoke  with  Mr.  Myers  about  his  article 
and  he  told  me  he  paid  to  have  it  printed  in 
our  local,  weekly  paper  but  he  felt  like  it 
was  In  his  heart  a  column  dedicated  to  our 
hard  working  tobacco  farmers  of  our  area. 
He  told  me  they  write  about  all  kinds  of 
houses,  small,  large,  old,  new.  log,  round, 
even  "castles."  So,  he  said,  this  ones  for 
"The  Farmers'  Castle,"  his  "Tobacco  Bam." 
Hope  you  enjoy  it. 
Sincerely, 

Pearl  Campbell. 

[Prom  the  Carlisle  (KY)  Mercury,  Aug.  27, 
1987] 

G.C.  Sats:  "Some  Polk's  Sat  I'm  Only  a 
Barn,  but  My  Master  Says  I'm  His  Castle." 

Taking  that  Sunday  afternoon  drive  thru 
rural  Kentucky,  to  be  more  precise,  over  the 
backroads  of  beautiful  and  picturesque 
Nicholas  County  (God's  country  you  know), 
a  strange  notion  struck  my  mind.  As  many 
times  as  I  have  traveled  down  these  roads  I 
never  realized  the  warmth,  beauty  and  indi- 
vidual personality  of  each  one  of  these  pre- 
dominantly constructed  buildings,  common- 
ly referred  to  in  "our  neck  of  the  woods"  as 
a  tobacco  bam. 

Motoring  along  the  Jackstown  Road  (my 
old  stomping  grounds  in  my  courtin'  days), 
in  "E>oc's  old  1970  Buick  La-Sabre.  I  seemed 
to  be  drawn  by  some  sort  of  mysterious 
powers  beyond  my  control  to,"  pull  her  over 
and  stop  for  a  sp>eU  and  "have  a  chat"  with 
this  lonesome  looking  tobacco  bam  (not  ex- 
pecting a  visitor  of  course),  and  she  seemed 
particularly  pleased  that  I  stopped. 

Somewhat  stiU  under  a  superconscious 
sort  of  a  spell,  I  glanced  about  the  country 
side  to  see  if  their  might  be  any  witnesses  to 
substantiate  my  reason  for  coming  to  such 
an  abrupt  halt  with  my  remaining  sanity 
leaning  more  toward  a  "look  out"  for  a  vi- 
cious dog  or  a  landowners  long  barrel  shot- 
gim. 

Feeling  somewhat  safe  and  secure  from 
these  catastrophes  I  decided  to  "hang 
loose",  continue  under  this  spell  and  have  a 
"Sunday  afternoon  chat  with  this  bam." 


First  off,  I  glanced  around  the  area  one 
more  time  and  then  proceeded  to  introduce 
myself.  I  told  her  I  was  Just  a  feller'  that 
"ran"  (as  we  call  it)  a  drug  store  in  town  and 
had  passed  her  many  times  and  sorry  I  had 
never  stopped.  She  (the  bam),  said  that's  al- 
right I've  seen  you  drive  down  the  road  for 
years  and  thought  someday  he  will  stop  for 
a  visit.  After  our  informal  introductions.  I 
walked  around  this  huge  and  majestic 
standing  building  and  felt  somewhat  in- 
spired by  her  magnificents  in  size  and  dura- 
bility. She  told  me,  I'm  only  made  of  rough 
wood  and  have  a  tin  roof  but  I  withstand 
the  hottest  beams  of  summer  Sun  and  the 
heaviest  cold-windy  snow  storms  old  man 
winter  can  produce.  "I've  done  it  for  years", 
she  told  me  but  my  master  teUs  me  (words 
of  wisdom  passed  down  to  him  from  higher 
up  feller's  in  power,  trade  balance  and  all 
that  stuff  you  know),  that  my  days  could  be 
numbered  and  the  future  looks  somewhat 
bleak  for  us  tobacco  bams. 

I  ventured,  cautiously  with  my  first  ques- 
tion (knowing  you  skate  on  thin  ice  when 
you  mention  age  to  a  lady),  so.  old  G.C.  just 
opened  his  mouth  and  asked.  "How  old  are 
you".  "I'm  110  years  old",  she  said.  "Good 
Lord,  I  would  never  have  guessed  it",  (escap- 
ing that  personal  probe)— she  certainly 
didn't  look  her  age.  "She  asked  me  if  I  could 
stay  a  spell,  she  had  a  few  things  to  tell 
me".  So,  I  seated  myself  on  the  fender  of 
"Doc's"  La-Sabre— perked  my  ears — and  got 
myself  a  real  education.  Now.  she  said, 
"have  you  ever  seen  any  two  tobacco  bams 
that  look  alike?"  Pondering  on  this  for  a 
minute  I  told  her  that.  "Come  to  think  of  it, 
I  don't  believe  I  have".  They  all  seem  to 
look  a  little  different  in  their  own  unique 
way.  Some  are  high  on  a  hUl,  some  down  in 
the  valley,  some  well  painted,  some  in  need 
of,  some  strategically  placed  along  the  road, 
each  one  built  where  it's  master  thinks  best. 
"You  know",  she  told  me,  "many  bams  sit 
empty  most  of  the  year  and  eam  their 
worth  from  September  through  December 
when  tobacco  is  cut  and  housed."  "Things 
will  soon  be  buzzing  around  here  about  next 
weelL" 

Tobacco  became  the  State's  first  major 
cash  crop  back  in  1787,  when  James  Wilkin- 
son negotiated  with  the  Spanish  for  the 
privilege  of  shipping  tobacco,  hams  and  well 
cured  bacon  down  the  Mississippi  to  New 
Orleans.  Now,  I'm  thinlung  in  my  own  mind, 
that  was  a  long  time  ago,  before  we  became 
the  15th  State,  June  1,  1792.  It's  no  wonder 
that  toliacco  bams  (like  so  many  things  we 
see  every  day,  take  for  granted  they  will 
always  be  there  and  don't  appreciate),  have 
become  stately  landmarks,  a  natural  p«rt  of 
our  beautiful  Kentucky  scenery. 

She  asked  me  If  I  had  ever  seen  a  round 
bam!  I  told  her  no  (as  you  can  tell  I  was  not 
contributing  much  to  this  conversation),  but 
that  I  saw  a  picture  of  one  in  a  magazine 
once.  She  said  that  she  had  heard  her 
master  speak  of  one  he  saw  in  western  Ken- 
tucky, Diaviess  County  she  thinks,  that  was 
over  150  years  old.  "Round  bams,"  she  said, 
"wittistand  the  strongest  of  winds  you 
know."  Brakes  sense  to  me,  I  thought. 

She  told  me  that  back  in  the  old  days,  the 
majority  of  bams  were  painted  only  one 
color,  red.  Farmers  mixed  red  iron  oxide 
with  skimmed  milk  and  lime — and  got  a 
paint  of  sorts  which  hardened  and  coated 
the  bam  like  a  plastic.  The  mixtiue  was  a 
very  red  color  and  so  known  as  bam  red. 
Red  sort  of  become  the  standard  color,  got  a 
firm  foothold  on  the  farmer  and  hung  on 
year  after  year,  from  father  to  son  and 
down  the  line  with  bam  red.  "Of  course." 
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she  said.  "In  the  earliest  settlements,"  It  wm 
considered  "showy"  and  vulgar  to  paint  a 
bam  and  coated  them  with  a  homemade 
wood  preservative."  The  Virginians  used 
lampblack  to  protect  the  wood  that  resulted 
in  a  coloring  Itnown  as  bam  grey. 

Realizing  the  time  of  day  had  gotten  away 
from  me.  I  told  her  how  much  I  enjoyed  our 
visit  and  1  would  stop  again  sometime.  As  I 
pulled  off  in  "Doc's"  La-Sabre,  I  glanced 
back  at  her  thru  the  rearview  mirror  and 
the  red  sunset  stiinning  on  her  tin  roof 
made  her  sparkle  like  a  "jewel  from  Tiffa- 
ny's" of  New  York  aty.  Driving  back  to 
town,  I  was  thinking,  what  an  education 
that  visit  was.  and  searching  my  mind  for  a 
word  to  describe  this  structure  I  had  visited. 
Ragged— (well,  maybe  a  Uttle),  Dirty— <no. 
she  was  too  proud  to  be  dirty).  Jtojestic- 
(she  must  have  been,  or  she  wouldn't  have 
drawn  me  to  her).  Proud  and  Honorable— 
(most  certainly).  SympatheUc,  Loyal-<yes. 
overwhelmingly).  Por  she  was  in  all  her 
glory  her  'Master's  Castle."  She  was  a  Nich- 
olas County  Kentucky  Tobacco  Bam.  "In 
God  we  trust".  "I  love  Nicholas  County." 
Thank  you 

Paid  for  by  O.C.  Mms, 

CaTti»U,KY. 
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MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 
The  PRESIDING  OFFICER.  Under 
the  previous  order,   the  Senate  will 
resume  (»nsideration  of  S.  1127.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1127)  to  provide  Medicare  caU- 
■trophlc  illneas  coverage,  and  for  other  pur- 


The  Senate  resumed  consideration 
of  the  bilL 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  committee 
amendment  as  modified. 

The  Senator  from  Minnesota. 

Mr.  DURENBERGEIR.  Mr.  Presi- 
dent, the  late  President  John  F.  Ken- 
nedy nearly  25  years  ago  admonished 
us  all  to  turn  our  attention  to  meeting 
the  needs  of  our  senior  citizens. 

He  said,  in  a  special  message  to  Con- 
gress: "The  increase  in  the  life  span 
and  in  the  number  of  our  senior  citl- 
lens  presents  this  Nation  with  in- 
creased opportunities:  The  opportuni- 
ty to  draw  upon  their  skill  and  sagaci- 
ty and  the  opportunity  to  provide  the 
respect  and  recognition  they  have 
earned.  It  is  not  enough  for  a  great 
nation  merely  to  have  added  new  years 
to  life — our  objective  must  also  be  to 
add  new  life  to  those  years." 

Mr.  President,  in  the  spirit  of  this 
statement,  many  of  us  here  are  cele- 
brating this  long-overdue  consider- 
ation of  a  catastrophic  illness  insur- 
ance bill  in  the  U.S.  Senate.  We  are 
*  *  *  for  thousands  of  elderly  and  dis- 
abled Americans  who  have  suffered 
catastrophic  Illnesses  in  the  past  *  *  * 
an  unfortunate  22  years  late.  How 
many  American  families  have  been 
devastated  financially  and  emotionally 
by  catastrophic  illness?  How  many 
more  names  will  be  added  to  that  list 
in  the  next  year  if  we  fail  to  act? 


For  this  Senator,  just  one  more 
name  will  be  too  many.  This  Is  a  seri- 
ous problem.  This  year  nearly  2  mil- 
lion people  on  Medicare  will  spend 
more  than  $1,700  out  of  their  own 
pockets,  without  reimbursement.  Of 
those  who  are  hospitalized,  which  rep- 
resents about  8  million  beneficiaries 
each  year,  the  average  out  of  pocket 
costs  are  $4,030.  This  is  too  much  for 
most  seniors  to  pay.  We  must  add  this 
protection  to  the  Medicare  Program. 

There  are  four  reasons:  First,  to 
eliminate  fear,  second,  stop  waste; 
third,  provide  protection  for  those 
who  only  have  Medicare  and  no  sup- 
plementary insurance  either  private 
coverage  or  Medicaio.  a  'd  fourth,  to 
provide  cost  effective  protection  to  all 
32  million  beneficiaries. 

The  bUl  which  we  are  considering 
and  to  which  I  will  speak  at  greater 
detail  in  the  future  is  a  very  good  bUl. 
Not  only  is  it  long  overdue.  Mr.  Presi- 
dent; not  only  does  it  eliminate  fear; 
not  only  does  it  prevent  waste  and  du- 
plication in  insurance  benefits;  not 
only  does  it  provide  protection  for  sev- 
eral million  Americans  currently  not 
protected;  but,  Mr.  President,  it  pro- 
vides people  like  my  parents,  who  are 
76  and  80  years  of  age  today,  with  one 
important  element  of  the  Medicare 
Program  which  they  have  never  had. 
That  is  the  protection  against  the  un- 
known. 

I  have  heard  it  said  that.  yes.  acute 
care  medical  or  medical  catastrophic  Is 
fine,  but  there  are  more  serious  cata- 
strophic problems  facing  the  elderly  of 
America  and  I  suppose  that  is  true. 
But  if  you.  like  I,  have  sat  down  with 
elderly  parents— mine  have  lived  now 
for  15  years  on  fixed  incomes— and 
once  a  year  watch  their  premiums  rise, 
watch  their  confusion  rise,  and  watch 
their  fears  and  their  concerns  about 
their  tomorrow's  increase,  you  would 
know  that  the  best  place  to  start  if 
you  are  going  to  provide  catastrophic 
protection  is  where  we  start  today.  Mr. 
President:  with  the  hospital,  with  the 
doctor,  with  the  drugs,  with  all  of 
those  important  elements  of  this  medi- 
cal system  that  if  you  do  not  have,  you 
do  not  make  it. 

We  will  do  long-term  care.  We  will 
provide  as  a  nation  for  the  nursing 
home  care  and  the  respite  care  and  a 
lot  of  other  things  that  our  elderly 
need.  We  will  do  that.  But  we  must 
begin  with  the  most  important  cata- 
strophic protection,  that  over  which 
they  have  no  control:  hospital,  doc- 
tors, and  the  like. 

As  I  indicated,  this  will  not  be  the 
end.  lAi.  President,  of  our  efforts,  but 
merely  the  beginning  of  a  very  impor- 
tant effort  to  tackle  the  most  serious 
problem  in  Medicare  today. 

This  is  a  bipartisan  effort,  but  it 
took  a  leader.  Many  of  us  have  been 
authors  of  catastrophic  insurance  leg- 
islation almost  sin(%  the  time  we  came 
to  the  Senate.  But  perhaps  no  one  but 


the  chairman  of  the  Pinance  Commit- 
tee has  spent  as  much  time  or  <»mmit- 
ted  as  much  effort  to  providing  for 
catastrophic  health  Insurance  protec- 
tion. Not  just  for  elderly  Americans 
but  his  concern  is  for  the  poor,  his 
concern  for  employed  Americans  who 
suffer  the  same  problem  with  poten- 
tial financial  catastrophe  are  well 
known  to  all  of  us  who  served  with 
him  on  the  Finance  Committee. 

So  it  is  the  author  of  this  legislation 
who  has,  in  so  many  similar  occasions 
during  the  course  of  this  year,  brought 
us  Republicans  and  Democrats  togeth- 
er on  an  important  piece  of  legislation 
to  whom  we  should  give  the  credit  for 
what  we  are  about  to  do. 

Mr.  President,  as  I  indicated.  I  will 
have  more  to  say  on  the  rationale,  if 
you  wUl,  for  catastrophic  in  the  next 
day  or  so.  I  think  many  of  my  col- 
leagues are  (»ncemed  about  the  cost 
of  this  program  and  many  of  my  col- 
leagues are  concerned  about  whether 
or  not  we  are  not  opening  the  door  to 
some  very  large  expanded  benefits 
which  neither  we.  this  generation,  nor 
our  parents,  nor  our  children  will  have 
the  capacity  to  close. 

I  would  just  say  to  them,  and  I  will 
have  more  to  say  on  this  later,  that  we 
have  reached  a  threshold  in  insuring 
Americans  with  this  bill  because,  for 
the  first  time,  the  beneficiaries  of  this 
particular  Medicare  benefit  will  be 
paying  for  the  (K>sts  of  this  benefit. 

In  exchange  for  eliminating  the  fear 
and  in  exchange  for  eliminating  the 
waste  and  in  exchange  for  giving  them 
a  more  sensible,  more  reasonable  prod- 
uct, they  will  be  paying,  through  pre- 
miums, the  cost  of  this  benefit. 

And  they  wUl  be  paying.  Mr.  Presi- 
dent, a  lot  less  for  a  catastrophic  fea- 
ture included  in  the  Medicare  Program 
than  87  percent  of  them  are  now 
paying  for  separate  catastrophic  via 
television  salesmen  in  the  MediGap  or 
supplemental  market. 

So  as  we  explore  these  costs,  as  we 
explore  this  new  form  of  burden.  I 
think  it  is  also  appropriate  to  say  to 
my  parents'  generation  that  they  have 
decided  in  this  legislation  to  shoulder 
a  burden,  not  being  passed  on  to  their 
children,  not  being  passed  on  to  their 
grandchildren.  It  is  their  own  burden, 
and  the  way  this  bill  is  constructed, 
they  have  decided  to  undertake  it. 

I  think  we.  of  all  generations,  have 
come  to  an  appropriate  conclusion 
about  how  to  keep  that  burden  light 
and  that  yoke  sweet. 

I  think  it  is  an  opportunity  that  we 
need  to  seize.  I  think  it  is  appropriate 
that  the  President  of  the  United 
States  has  recognized  this.  He  has 
called  for  catastrophic  and  he  has 
worked  *  ery  hard  with  the  members  of 
this  comm!*te'_'  in  bringing  us  to  the 
point  where  not  only  on  this  cata- 
strophic but  on  some  of  the  other 
amendments  that  wlU  be  considered. 


we  are,  as  an  institution,  and  we  are, 
as  the  responsible  representatives  of 
our  constituents  in  this  National  Gov- 
ernment, pretty  much  of  one  mind.  In 
an  area  usually  subject  to  great  bene- 
fits, the  area  of  benefits  to  elderly 
Americans,  Mr.  President,  that  is  un- 
usual. 

AMENDMENT  NO.  1043 

(Purpose:  To  require  maintenance  of  effort 
by  employers  who  are  providing  health 
care  benefits  that  are  duplicative  of  new 
or  improved  medicare  benefits) 
The    PRESIDING    OFFICER.    The 

Senator  from  Michigan. 
Mr.  RIEGLE.  Mr.  President.  I  rise  to 

offer  an  amendment  for  myself  and 

Mr.  Grassley.  I  send  the  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Rikgle], 

for  tUmself  and  Mr.  Orasslet,  proposes  an 

amendment  numbered  1043. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC      .  MAINTKNANCE  OP  EFFORT. 

(a)  IM  Geitekal.— During  the  period  de- 
scribed in  subsection  (c).  if  an  employer  pro- 
vides health  care  benefits  to  an  employee  or 
retired  former  employee  (including  a  Feder- 
al employee  or  retired  former  employee) 
that  are  duplicative  of  new  or  improved 
health  care  benefits  provided  under  tliis  Act 
or  the  amendments  made  by  ttiis  Act,  the 
employer  shall— 

(1)  provide  additional  benefits  to  i'r-.f  em- 
ployee or  retired  former  employee  tha_  are 
at  least  equal  in  value  to  the  duplicative 
benefits;  or 

(2)  refund  to  the  employee  or  retired 
former  employee  an  amount  equal  to  the  ac- 
tuarial present  value  of  the  duplicative  ben- 
efits. 

(b)  Regulations.— The  Secretary  of  Labor 
may  issue  such  regulations  as  are  necessary 
to  carry  out  this  section. 

(c)  EiTBCTiVE  Date.— This  section  shall  be 
effective— 

(1)  during  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act;  or 

(2)  in  the  case  of  an  employer  who  is  pro- 
viding duplicative  health  care  benefits  to 
emp!  /ecs  or  retired  former  employees 
unde:  a  collective  bargaining  agreement 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act,  until  the  expiration  of  the  agree- 
ment. 

Mr.  RIEGLE.  Mr.  President,  I  am  of- 
fering this  amendment  for  myself  and 
Senator  Grassley.  I  have  discussed 
this  with  the  managers  on  both  sides. 
I  understand  it  is  acceptable  to  both 
sides.  I  will  give  a  brief  explanation  as 
to  what  it  does. 

Mr.  DURENBERGER.  Will  my  col- 
league yield? 

Mr.  RIEGLE.  Yes. 


Mr.  DURENBERGER.  The  Senator 
from  Michigan  Ls  correct  that  for 
those  of  us  who  have  been  working  on 
this  bill  the  Senator's  amendment  is 
not  only  acceptable  but  very  appropri- 
ate. I  have  been  advised,  however,  that 
one  of  the  Senators  on  this  side  has 
not  yet  had  the  opportunity  to  exam- 
ine the  amendment  so  I  cannot  say 
that  this  side  will  accept  it  imtil  he 
has  had  that  opportunity,  which  I 
trust  will  happen  in  the  next  few  min- 
utes. 

Mr.  RIEGLE.  Does  the  Senator 
expect  he  will  do  that  now  or  in  short 
order?  Or  is  it  something  we  might 
have  to  carry  over? 

Mr.  DURENBERGER.  It  is  my  ex- 
pectation we  will  know  that  within  the 
next  several  minutes. 

Mr.  RIEGLE.  Pine. 

Mr.  BENTSEN.  Will  the  Senator 
further  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect so  far  as  this  side  of  the  aisle  is 
concerned.  It  is  an  excellent  amend- 
ment and  I  am  quite  supportive  of  it. 
Hopefully,  it  will  be  accepted  this 
afternoon. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Before  getting  into  an  explanation, 
let  me  say  that  I  commend  very  much 
the  Finance  Committee  and  very  par- 
ticularly the  chairman,  the  Senator 
from  Texas,  for  the  tremendous  effort 
the  (K>mmittee  has  made  this  year  to 
move  on  a  number  of  very  important 
and  difficult  issues.  Certainly,  the 
trade  bill  falls  into  that  category;  the 
catastrophic  Insurance  legislation 
before  us  falls  into  that  category.  We 
have  had  certain  revenue  require- 
ments Imposed  upon  us  by  reconcilia- 
tion and  the  committee  has  reported 
that  legislation.  We,  in  addition,  have 
been  Involved  in  the  United  States-Ca- 
nadian trade  activity.  That  is  an  area 
where  we  have  been  actively  at  work. 

Leading  into  that  have  been  very  ex- 
tensive hearings  where  all  points  of 
view  have  been  sought  and  heard.  It  is 
not  often  that  a  committee  has  as 
many  major  Issues  to  have  to  take  up 
and  deal  with  in  one  legislative  session 
as  we  have  •  •  n  in  this  Instance  this 
year. 

I  would  say  as  a  new  member  of  the 
committee  how  Impressed  I  am  by  this 
committee,  how  weU  it  worlis,  the 
leadership  the  chairman  has  given  us. 
the  staff  on  the  committee  also  work- 
ing through  these  issues,  and  the  fact 
that  we  are  here  on  the  floor  today 
with  this  catastrophic  health  care  leg- 
islation. 

So  I  commend  the  chairman  and  I 
thank  him  for  his  leadership.  I  think 
he  serves  the  Senate  enormously  weU 
and  I  am  proud  to  be  a  member  of  this 
<»mmittee. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator.  He  has  entered  this 
very  complex  field  extremely  quickly 


and  he  has  mastered  it  well.  We  appre- 
ciate his  contribution. 

Mr.  RIEGLE.  I  appreciate  the  com- 
ments of  the  chairman. 

If  I  may.  let  me  offer  a  brief  expla- 
nation of  my  amendment. 

The  amendment  that  we  have  of- 
fered will  protect  millions  of  senior 
citizens  who  already  have  catastrophic 
benefits  provided  by  their  employers 
or  former  employers. 

Our  amendment  would  simply  re- 
quire those  employers  to  continue  to 
provide  equally  valuable  benefits  that 
do  not  duplicate  the  new  benefits  pro- 
vided in  the  Catastrophic  Health  Care 
bill. 

Under  the  catastrophic  proposals  in 
both  the  House  and  Senate,  the 
burden  of  paying  for  catastrophic  cov- 
erage would  be  shifted  from  employers 
onto  the  bacl^  of  retirees,  who  will  be 
required  to  pay  higher  basic  and  sup- 
plemental premium.'; 

The  amendment  we  are  offering 
today  prevents  this  inequity.  It  re- 
quires employers  who  are  currently  of- 
fering catastrophic  health  care  bene- 
fits to  maintain  their  effort  by  provid- 
ing additional  benefits  that  do  not  du- 
plicate those  in  the  bill  before  us 
today.  In  the  absence  of  providing  ad- 
ditional benefits,  employers  would  be 
permitted  to  refimd  the  actuarial 
value  of  the  overlapping  benefits. 

This  requirement  would  be  transi- 
tional and  would  last  only  I  year,  or  in 
the  case  of  collective  bargaining  agree- 
ments, until  those  agreements  expire. 
This  should  allow  sufficient  time  for 
employers  and  retirees  to  adjust  to  the 
new  benefits  provided  under  the  Cata- 
strophic Health  Care  bill. 

The  duplication  of  benefits  is  a  vast 
problem  left  unresolved  by  S.  1127,  the 
catastivphlc  bUl.  It  affects  a  wide 
cross-section  of  American  workers  and 
retirees.  Approximately  4.3  million  re- 
tirees and  their  dependents  are  c»v- 
ered  by  employer-sponsored  health  in- 
surance. Including  16  percent  of  the 
population  over  age  65. 

'This  amendment  prevents  employers 
from  gaining  an  unintended  ecxinomlc 
windfall  at  the  expense  of  retirees.  Ac- 
cording to  the  Department  of  Labor, 
employers  spent  about  $4.6  billion  to 
provide  retiree  health  insurance  cover- 
age In  1985,  some  of  which  duplicates 
the  expanded  Medicare  (X)verage  in  S. 
1127.  According  to  the  Washington 
Business  Group  on  Health,  95  percent 
of  the  Foii,ime  500  companies  provide 
retiree  health  care  benefits— another 
study  showed  for  smaller  firms  it  was 
as  high  as  42  percent. 

This  amendment  coordinates  em- 
ployer-sponsored health  care  plans,  in- 
cluding the  Federal  Government  and 
Federal  retirees,  with  the  expanded 
Medicare  cxtverage  so  as  to  supple- 
ment, not  duplicate.  Its  catastrophic 
benefits. 


29134 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1987 


October  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


29135 


I  urge  all  of  my  coDeacues  to  Join 
with  us  in  supporting  this  amendment. 

I  understand  that  the  amendment 
now  is  cleared  on  the  minority  side  as 
well. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DDRENBEROER.  Mr.  Presi- 
dent. I  compliment  our  colleague  from 
Michigan  for  recognizing  a  problem 
and  In  dealing  with  it  in  perhaps  not  a 
permanent  solution  but  it  certainly 
provides  for  the  period  of  time,  for  a 
year  after  catastrophic  goes  into 
effect,  for  opportunity,  opportunity  on 
the  part  of  employees  and  employers 
In  this  country,  to  renegotiate  the 
health  insurance  relationship.  It  cer- 
tainly provides  plenty  of  alternatives 
for  a  variety  of  employer-employee  re- 
lati<^r»»*'»r«,  either  the  maintenance  of 
a  level  of  effort  by  paying  some  or  all 
of  the  catastrophic  premiums,  or  by 
offering  the  employee  the  opportunity 
to  have  additional  alternative  benefits 
of  an  equivalent  amount,  or  to  refund, 
if  you  will,  or  to  pay  to  the  employees 
involved,  a  dollar  denominated  equiva- 
lent amount  in  cash  for  the  value  of 
that  benefit 

Since  the  employer-employee  rela- 
tionship is  so  valuable  to  all  of  us  in 
holding  down  the  cost  of  health  care 
in  this  country.  I  certainly  endorse  his 
approach. 

I  must  say,  maybe  it  is  the  time  of 
the  day  or  the  time  of  the  week  but  I 
am  now  informed  that  we  have  an- 
other objection  to  the  current  consid- 
eration of  this  amendment  at  this  par- 
ticular time  which,  if  my  colleagues  on 
the  majority  side  will  indulge  me.  I 
wHl  try  to  get  greater  definition  on. 
But  I  must  at  this  time  withhold  my 
support  for  the  amendment  from  the 
minority  side. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Bir. 
WisTH).  The  Senator  from  Texas. 

Mr.  BENTSEN.  IiCr.  President.  I  am 
disappointed,  of  course,  to  hear  of  the 
delay.  I  must  say  that  without  this 
amendment,  you  would  have  a  situa- 
tion where  employees  would  be  pajrlng 
an  extra  premium  for  catastrophic  iU- 
ness.  particularly  where  they  had  a 
comprehensive  insiirance  plan.  It  is  a 
well  thought  out  amendment  and  it 
really  addresses  that  problem.  The 
other  side  of  it  is  you  could  have  a 
windfall  to  the  employer,  of  course. 
What  you  are  trying  to  do  is  get  a  con- 
stant maintenance  of  effort.  It  is  a  val- 
uable contribution  to  the  bill,  and  I 
am  personally  delighted  to  have  it. 

Mr.  RIEGLE.  I  thank  the  chairman. 

Mr.  President,  perhaps  if  there  is  no 
other  amendmoit  that  is  waiting  to 
come  forward  and  If  It  looks  as  if  we 
wUl  have  the  clearance  on  the  minori- 
ty side  shortly,  maybe  we  can  leave 
the  amendment  pending  and  if  there 
is  a  requirement  to  set  it  aside  to  take 
up  another,  certainly  that  would  be 
appropriate  to  do. 


Mr.  BENTSEN.  Mr.  President,  I  do 
not  know  of  another  amendment 
forthcoming  at  the  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

B4r.  BENTSEN.  Mr.  President,  in 
further  questioning,  it  appears  that 
one  of  the  Senators  on  the  other  side 
of  the  aisle  cannot  be  here.  It  is  under- 
stood that  he  has  some  question  in 
mind  concerning  the  amendment.  And 
he  urgently  requested  that  further 
consideration  of  the  amendment  be 
put  over  imtil  next  Tuesday. 

Under  the  circumstances.  I  do  not 
see  that  we  have  any  choice  but  to  do 
that 

Mr.  DURENBEROER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  true  that  one  of  the  Sena- 
tors on  this  side  initiated  the  concern. 
Because  he  is  a  member  of  the  Fi- 
nance Committee  who  has  previously 
expressed  a  concern  about  exactly  how 
this  issue  was  going  to  be  resolved,  be- 
cause we  cannot  communicate  with 
him  right  now,  I  think  it  Is  appropri- 
ate to  recommend  this  because  it  is  a 
very  good  amendment,  and  I  know  it  is 
not  everything  that  the  Senator  from 
Michigan  thought  we  ought  to  do.  He 
has  made  some  modifications  from  his 
original  position  that  I  think  deserve 
the  consideration  for  everyone. 

I  would  also  say,  Mr.  President,  that 
since  we  began  this  discussion,  others 
have  expressed  some  concern  not  nec- 
essarily with  the  content  of  the 
amendment,  but  with  the  fact  of  it 
which  means  they  Just  have  not  had 
the  time  to  deal  with  the  amendment 
as  I  know  the  Senator  from  Michigan 
and  the  chairman  of  the  Finance  Com- 
mittee would  like  them  to  deal  with  it. 

While  it  is  regrettable  that  we  got 
almost  to  the  passage,  I  would  recom- 
mend we  take  it  up  on  Tuesday. 

Mr.  RIEGLE.  I  wonder.  Mr.  Presi- 
dent if  It  would  be  appropriate— we 
presented  the  amendment  at  the  desk, 
and  it  has  been  read— If  it  can  be  set 
aside,  and  kept  there  so  it  can  be 
brought  up  again  presimubly  on  Tues- 
day and  dealt  with.  Is  that  an  accepta- 
ble approach? 

Mr.  BEarrSEJI.  Mr.  President,  I 
assume  we  do  Just  that  and  when  we 
get  back  to  this  particular  piece  of  leg- 
islation that  this  amendment  would  be 
the  first  order  of  business. 

The  majority  leader  of  course  may 
have  something  that  will  precede  this 
particular  legislation. 


Mr.  BYRD.  Mr.  President.  I  under- 
stand then  that  there  can  be  no  fur- 
ther action  on  this  bill  today.  I  under- 
stand Mr.  Roth  is  interested  in  the 
pending  amendment,  and  he  is  not 
here.  He  Is  on  his  way  back  to  Dela- 
ware. That  being  the  case,  we  will 
have  to  put  this  measure  over  until 
Tuesday. 

Mr.  President,  I  believe  the  military 
construction  appropriations  bill  was 
advanced  to  third  reading.  Was  it? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

MR.  BYRD.  Was  it  advanced  beyond 
third  reading? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  on  the  military  con- 
struction bill  have  been  ordered.  It  is 
the  Chair's  understanding  that  will 
occur  on  Tuesday. 

Mr.  BYRD.  Has  all  time  been  yield- 
ed back?  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 


EXPRESSING  THE  SENSE  OF 
THE  CONGRESS  THAT  UNITED 
NATIONS  GENERAL  ASSEMBLY 
RESOLUTION  3379  (XXX) 

SHOULD  BE  OVERTURNED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  205  and  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Joint  Resolution 
205. 

B4r.  DURENBEKGER.  Mr.  Presi- 
dent, there  is  no  objection  on  the  Re- 
publican side.  

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

The  clerk  will  report  the  joint  reso- 
lution. 

The  assistant  legislative  clei^  read 
as  follows: 

A  Joint  resolution.  (S.J.  Res.  205),  express- 
ing the  sense  of  the  Congress  that  United 
Nations  General  Assembly  ResoluUon  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes. 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Blr.  President  I 
express  my  appreciation  to  the  majori- 
ty leader  and  the  acting  minority 
leader  for  making  this  possible,  and  es- 
pecially to  the  distinguished  chairman 
of  the  Committee  on  Foreign  Rela- 
tions and  the  distinguished  ranking 
minority  member,  who  specifically  ar- 
ranged that  this  resolution  be  held  at 
the  desk. 

Mr.  President,  this  is  a  matter  of 
some  Importance.  And  I  hope  the 
Senate  will  take  satisfaction,  as  I  do. 


in  bringing  it  forward.  A  number  of 
Senators  have  spoken  to  me  about  it 
today,  including  the  distinguished 
Senator  from  Arizona  [Mr.  McCain] 
who  expressed  his  particular  interest. 
I  know  others  share  that  interest. 

On  November  10  we  will  have  the 
pleasure  and  distinct  honor  of  an  offi- 
cial visit  by  the  President  of  the  State 
of  Israel,  the  first  such  visit  ever 
made.  As  the  40th  anniversary  of  the 
foimding  of  Israel  approaches,  it 
became  increasingly  anomalous  that 
while  Prime  Ministers  of  Israel  have 
frequently  been  in  this  country,  and 
have,  of  course,  been  welcomed,  we 
have  never  extended  to  Israel  that 
final  act  of  recognition,  of  acceptance, 
of  acknowledged  admission  into  the  so- 
ciety of  nations;  that  is,  a  state  visit 
from  the  head  of  that  state. 

This  anomaly  seemed  all  the  more 
inappropriate  because  our  Secretary 
of  State  has  been  attempting  to  bring 
about  international  negotiations  that 
would  further  resolve,  to  the  extent 
that  this  age  will  permit,  the  situation 
of  Israel  in  the  Middle  East. 

So  here  on  the  Senate  floor  we 
unanimously  adopted  a  resolution  de- 
claring the  sense  of  the  Senate  that 
the  President  of  Israel  should  be  invit- 
ed for  a  state  visit.  Happily.  President 
Reagan  has  done  just  that.  And  in  a 
short  while  President  Chaim  Herzog 
will  be  with  us. 

On  the  occasion  of  a  state  visit  by 
President  Herzog  to  Australia  1  year 
ago,  the  Australian  House  and  Senate 
unanimously  adopted  a  resolution  call- 
ing attention  to  the  single  most  griev- 
ous assault  on  the  legitimacy  of  the 
State  of  Israel;  which  is  to  say,  U.N. 
General  Assembly  Resolution  3379, 
that  infamous  document  adopted  on 
November  10,  1975,  which  declared  Zi- 
onism to  be  a  form  of  racism  and 
racial  discrimination. 

Mr.  President,  that  event  was  a  hor- 
rendous and.  in  a  way.  a  defining 
event.  It  was,  as  I  said  at  the  time,  an 
epiphany  as  to  the  true  nature  of  the 
totalitarian  assault  on  democratic  in- 
stitutions. The  event,  although  seem- 
ing to  have  suddenly  appeared  in  a 
conference  of  the  nonaligned  nations 
in  Mexico  City,  was,  in  fact,  the  culmi- 
nation of  a  campaign  that  had  been 
begiin  4  years  earlier  by  the  Soviet 
Union  in  a  two-part  article  in  Pravda. 
This  article  was  written  by  Pravda's 
then  assistant  foreign  editor.  In  its 
most  grim  and  obscene  passages,  it  de- 
clared, for  example,  that  the  massacre 
of  Russians  of  all  denominations — in- 
cluding so  very  many  Jews— at  Babi 
Yar  in  the  Ukraine  was  a  collaboration 
of  the  SS  and  the  Zionists.  This  article 
equated  the  Zionists  with  the  Nazis 
and  the  racial  doctrine  of  the  Nazis. 

A  more  explicitly  Fascist  proposition 
has  not  yet  appeared.  As  big  a  lie  as 
could  be  told  was  told:  and,  as  Goeb- 
bels  had  forecast,  if  a  lie  is  big  enough, 
some  wUl  believe  it.  Indeed,  on  that 


day.  November  10,  a  majority— not 
large,  but  a  sufficient  majority— of  the 
members  of  the  United  Nations  did  in 
fact  vote  to  endorse  that  calamity. 

The  Israeli  Permanent  Representa- 
tive In  the  United  Nations  on  that  oc- 
casion was  Chaim  Herzog.  He  stood  up 
and  spoke  with  the  utmost  brilliance 
in  denunciation  of  the  act,  calling  at- 
tention to  the  fact  that  that  date,  No- 
vember 10,  was  the  very  same  day  of 
"Kristallnacht"  in  Nazi  Germany;  the 
occasion  when,  for  the  first  time,  anti- 
semltism  broke  out  into  the  streets  in 
the  form  of  sanctioned  public  violence. 
On  that  day,  the  horrors  of  the  Holo- 
caust commenced  their  movement 
toward  the  death  camps. 

This  was  a  man  who  could  speak  to 
such  an  occasion.  He  was  a  member  of 
the  Guards  Armored  Division  in  World 
War  II.  He  fought  his  way  into  and 
across  Europe,  and  into  those  very 
scenes.  He  is,  if  I  may  say,  a  distin- 
guished Irishman.  He  was  bom  in  Bel- 
fast. He  was  the  son  of  the  rabbi  of  all 
Ireland.  After  the  war  he  emigrated  to 
Israel,  where  he  was  active  in  all 
manner  of  public  services  and  in  the 
publishing  business.  And  in  a  ballot  In 
the  Israeli  Knesset,  which  is  a  secret 
ballot,  he  was  chosen  President,  to  the 
surprise  of  some,  to  the  joy  of  many  in 
his  nation,  and  to  great  satisfaction  in 
ours. 

Mr.  President,  having  learned  of  the 
action  of  the  Australian  House  and 
Senate,  I  have  talked  many  times  with 
President  Herzog  about  what  we 
might  do  to  overturn  that  infamous 
resolution.  As  we  said  when  the  resolu- 
tion was  adopted,  the  United  Nations 
would  not  recover,  that,  once  done, 
until  undone,  this  resolution  would 
cast  a  pall  over  the  organization.  That 
pall  is  there  to  this  day.  November  10, 
1975,  marked  a  decline  in  the  United 
Nations'  fortunes  and  reputation. 

Many  of  the  nations  which  partici- 
pated in  that  historic  event,  which  was 
surrounded  by  comparable  but  not 
equal  events,  today  realize  what  they 
have  done  to  the  United  Nations.  The 
world  now  looks  to  it,  but  it  is  a  dimin- 
ished and  weakened  institution. 

The  action  called  for  by  the  resolu- 
tion now  before  us  is  what  we  can  do.  I 
understand  that  the  present  Secretary 
General  of  the  United  Nations,  Perez 
de  Cuellar,  would  very  much  like  to 
see  this  blemish  erased,  this  funda- 
mental defect  overcome.  There  are 
many  nations  which  would  reconsider 
what  they  did. 

I  cannot  imagine  that  today  Mexico, 
for  example,  would  vote  as  it  did  on 
that  occasion.  There  are  now  members 
who  have  no  commitment  to  that 
action.  Indeed,  it  is  more  than  likely 
that  the  votes  can  be  got  to  overturn 
that  resolution  by  formally  declaring 
it  to  be  invalid. 

Now,  how  to  do  that?  Obviously,  we 
are  talking  about  multilateral  diplo- 
macy. We  have  to  get  the  votes  in  the 


General  Assembly,  as  we  have  to  get 
the  votes  on  the  floor  of  the  U.S. 
Senate. 

It  occurs  to  me  that  the  Australians 
have  led  the  way.  and  that  aU  such 
democratic  congresses  should  begin  to 
adopt  the  Australian  resolution  word 
for  word  and  send  it  roundrobin.  as 
you  could  say,  from  one  democratic  in- 
stitution to  another.  I  hope  that  we 
will  pass  it  in  the  Senate  here  today, 
send  It  to  the  House,  and  pass  it  there. 
We  would  be  the  second  nation  to 
adopt  the  Australian  resolution. 

Then  look  to  Ottawa;  look  to  Ehiblin. 
where  Mr.  Herzog  has  addressed  the 
Issue.  Send  it  to  Westminster;  to  Paris; 
to  Rome;  to  Bonn;  to  The  Hague;  to 
New  Delhi,  which  could  consider  the 
mistake  the  Indian  Government  made 
and  surely  regrets;  to  Singapore, 
which  was  with  us;  to  Japan,  which 
was  with  us;  to  other  nations  that 
ought  to  have  been  and  were  not. 

Let  the  countries  of  the  world  define 
themselves.  Are  they  free  and  repre- 
sentative democracies  or  are  they  not? 
This  would  be  the  first  time,  to  my 
knowledge,  that  something  of  this 
kind  has  ever  been  attempted.  I  take 
great  heart  that  this  resolution,  which 
was  put  in  just  days  ago  in  the  Senate, 
is  to  be  adopted  unanimously,  as  I  be- 
lieve it  will  be.  this  afternoon.  I  look 
forward  to  its  adoption  in  the  House.  I 
look  forward  to  its  approval  by  the 
President,  who,  I  cannot  doubt,  will 
wish  to  do  this. 

Then  I  think  we  could  consider  the 
availability  of  the  parliamentary 
unions  to  send  it  to  other  democracies. 

We  might  then  begin  to  concert  our 
efforts  in  New  York  at  the  General  As- 
sembly such  that  a  year  from  now,  we 
would  have  the  necessary  votes  to 
overturn  the  resolution.  And  we  would 
make  it  plain  that  if  this  is  accom- 
plished, a  new  day  can  begin  for  the 
United  Nations.  If  it  is  not,  things  will 
only  grow  darker. 

The  resolution  has  failed  utterly  to 
achieve  any  of  the  purposes  the  Soviet 
Union  had  in  mind.  Chief  among  them 
was  to  deny  the  legitimacy  of  the 
State  of  Israel  and,  by  extension, 
democratic  nations  in  the  Third  World 
and  in  the  Second  and  First  Worlds,  if 
you  like  those  terms. 

The  Soviet  Union  itself  is  beginning 
to  ask  about  reestablishing  relations 
with  Israel.  I  do  not  preclude  the  pos- 
sibility that  the  Soviets  wiU  reconsider 
what  they  did,  but  it  is  not  necessary 
to  our  effort  that  they  should  so  do. 

We  can  summon  a  majority  to  sup- 
port this  measure.  When  we  do,  we 
will  all  have  Prime  Minister  Hawke 
and  our  other  friends  in  Australia  to 
thank.  But  I  hope  the  rest  of  the 
world  might  note  that  the  first  Parlia- 
ment, the  first  Congress,  the  first  rep- 
resentative body  to  follow  the  Austra- 
lian initiative  was  this  one. 
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It  Is  with  a  great  sense  of  honor  and 
expectation.  Mr.  President,  and  In  an- 
ticipation of  Mr.  Herzog's  visit,  that  I 
move  the  passage  of  the  joint  resolu- 
tion. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  on  behalf  of  the  joint  resolution 
Introduced  by  my  good  friend  and  col- 
leacrue  from  New  York,  denouncing  an 
event  which  occurred  12  years  ago.  On 
November  10.  1975.  the  United  Nations 
passed  a  resolution  equating  Zionism 
with  racism  and  discrimination. 

This  resolution  expresses  the  Sen- 
ate's strong  indignation  of  U.N.  Gener- 
al Assembly  Resolution  3379.  The 
joint  resolution  also  states  that  UNGA 
3379  has  hurt  Middle  East  peace  ef- 
forts and  has  escalated  religious  ani- 
mosity. It  Is  totally  inconsistent  with 
the  Charter  of  the  United  Nations  and 
an  unacceptable  misrepresentation  of 
Zionism. 

The  Senate  acted  on  this  matter  2 
years  ago.  A  joint  resolution  I  spon- 
sored with  several  of  my  colleagues 
was  signed  into  law  in  the  99th  Con- 
gress. That  joint  resolution  con- 
demned UNGA  3379  and  called  upon 
parliaments  of  all  countries  to  reject 
it. 

In  1986.  I  wrote  our  representative 
to  the  United  Nations.  Ambassador 
Vernon  A.  Walters,  and  urged  him  to 
circulate  copies  of  Public  Law  99-90 
among  the  delegations  of  the  United 
Nations  and  urge  them  to  join  the 
United  States  repudiation  of  Resolu- 
tion 3379.  I  would  like  to  quote  from 
his  December  19.  1986.  response  to 
this  request: 

The  pmasage  of  [U.N.G.A.  33791  was 
indeed  one  of  the  darkest  days  In  the  histo- 
ry of  the  United  Nations.  For  my  part.  I 
subscribe  in  fuU  to  the  position  of  [P.L.  99- 
90].  and  I  particiilarly  appreciate  the  call 
that  the  resolution  makes  for  Parliaments 
of  all  countries  that  value  freedom  and  de- 
mocracy to  repudiate  Resolution  3379. 
Gradually  we  have  been  able  to  make  some 
headway  here  at  rolling  back  the  pernicious 
influence  of  this  resolution. 

UNGA  Resolution  3379  on  Zionism 
singles  out  for  slanderous  attack  the 
national  movement  which  gave  birth 
to  the  State  of  Israel.  Worse,  it  pro- 
vides pseudolegitimacy  to  anti-Semi- 
tism around  the  globe. 

Ironically,  the  resolution  actually 
promotes  the  very  racism  it  purports 
to  preclude. 

Unfortunately,  it  is  neither  the  be- 
ginning nor  the  end  of  a  campaign  by 
several  United  Nations'  members  to 
undermine  the  nation  of  Israel.  The 
United  States  has  repeatedly  vetoed 
UJJ.  Security  Council  votes  condemn- 
ing Israel. 

This  joint  resolution  today  cannot 
erase  the  tragedy  of  12  years  ago.  It 
can,  however,  rally  the  opinion  of  this 
Nation  which  prides  itself  on  racial 
and  ethnic  equality  and  opportunity 
and.  in  turn,  rally  world  opinion.  Al- 
though we  are  only  one  vote  in  the 
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United  Nations,  we  must  continue  to 
try  to  reverse  UNGA  Resolution  3379. 

The  President  of  Israel.  Chalm 
Herzog.  will  be  in  the  United  States 
during  the  second  week  of  November. 
This  is  the  first  visit  ever  by  an  Israeli 
head  of  State.  Mr.  President,  this  body 
can  warmly  welcome  this  distin- 
guished visitor  by  unanimously  pass- 
ing this  joint  resolution  calling  for  the 
overturn  of  the  UNGA  3379. 

Mr.  President.  I  commend  my  good 
friend  from  New  York  for  sponsoring 
this  important  joint  resolution  and  I 
urge  the  Senate  to  pass  it  unanimous- 
ly. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the 
joint  resolution,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

SJ.  Rbs.  205 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Conffress  assembled.  That  the  Congress 
hereby— 

(1)  declares  that  United  Nations  General 
Assembly  Resolution  3379  (XXX),  which 
equates  Zionism  with  racism— 

(A)  has  been  unhelpful  in  the  context  of 
the  search  for  a  settlement  in  the  Middle 
East: 

(B)  is  inconsistent  with  the  Charter  of  the 
United  Nations; 

(C)  remains  unacceptable  as  a  misrepre- 
sentation of  Zionism:  and 

(D)  has  served  to  escalate  religious  ani- 
mosity and  incite  anti-Semitism:  and 

(2)  recommends  that  the  United  States 
Government  should  lend  support  to  efforts 
to  overturn  Resolution  3379  (XXX)  in  the 
United  Nations. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  I  thank  the  ma- 
jority leader  and  the  Chair  and  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 


THE    GOOD.    GRAY    NEW    YORK 

TIMES      IS      FLUTTERING      ITS 

EYELASHES 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  most  Impossible  situation 
you  can  imagine?  Mother  Teresa 
punching  out  Heavyweight  Boxing 
Champion  Mike  Tyson?  President 
Reagan  declaring  that  what  this  coun- 
try needs  is  a  good,  solid  dose  of  reces- 
sion, and  he's  going  to  do  his  best  to 
see  that  It  gets  exactly  that?  Well, 
maybe. 

But  how  about  this?  How  about  any- 
body falling  In  love  with  an  economist? 
How  about  a  solid,  staid  Institution 


like  the  good,  gray  New  York  Times 
falling  in  love  with  an  economist? 
Well,  that  is  impossible.  Or  Is  It?  No. 
Indeed.  In  fact.  It  happened.  Doubt  It. 
Just  listen  to  this  from  today's  editori- 
al page  of  that  good.  gray,  oh  so  strict 
and  straitlaced.  intellectual  guru  of  us 
all.  Here  goes: 

In  awarding  Robert  Solow  its  prize  In  eco- 
nomics, the  Nobel  Committee  cited  the 
M.l.T.  professor's  research  In  growth  theory. 
The  Committee  could  have  added  that  Mr. 
Solow  Is  the  economist's  economist.  A  de- 
lightful exception  in  an  academy  that  usiial- 
ly  saves  its  highest  honors  for  the  narrowest 
of  specialists. 

Professor  Solow  has  had  important  things 
to  say  about  almost  every  aspect  of  modem 
economics.  What's  more,  he  has  the  lucid 
writing  style  to  make  his  ideas  broadly  ac- 
cessible, as  well  as  the  political  sophistica- 
tion to  have  been  a  key  policy  adviser  to 
President  Kennedy. 

He  is  equally  at  home  teaching  freshmen 
economics  or  bantering  with  grad  students. 
Something  else  the  Nobel  Committee  failed 
to  cite— 

And.  here  it  comes.  Mr.  President. 
The  New  York  Times  concluded  its 
love  note  with  this  shaft  right  out  of 
cupld's  quiver.  Just  listen.  The  Times 
concluded: 

Those  who  know  him  say  Mr.  Solow  is  the 
nicest  guy  you're  ever  likely  to  meet. 

So.  Mr.  President,  nothing  is  impos- 
sible. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  Senator  from  Wis- 
consin yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  good  friend,  the  distin- 
guished Senator  from  New  York. 

Mr.  MOYNIHAN.  With  his  charac- 
teristic perspicacity  and  energy  the 
Senator  from  Wisconsin  has  spotted 
the  article  in  the  New  York  Times 
calling  our  attention  to  Bob  Solow.  If 
you  say  the  New  York  Times  has 
faUen  in  love,  it  is  because  Bob  Solow 
is  about  the  most  lovable  man  you  will 
ever  meet.  Indeed,  he  is  probably  the 
smartest  man  you  will  ever  meet.  But 
that  does  not  make  for  being  lovable. 
He  is  just  a  wonderful  man. 

For  the  last  10  years  it  has  been  his 
turn  to  win  this  prize,  although  the 
wait  never  bothered  him  one  little  bit. 
It  has  come  to  him,  as  good  things  in 
life  wiU. 

He  is  married  to  Barbara,  an  eco- 
nomic historian  of  the  greatest  distinc- 
tion. Her  work  on  Irish  land  reform, 
published  in  1971  and  entitled  "The 
Land  Question  and  the  Irish  Economy, 
1870-1903,"  Is  a  model  work  encom- 
passing nearly  half  a  century  of  eco- 
nomic and  political  struggle. 

She  has  recently  published  a  new 
book,  "British  Capitalism  and  Caribbe- 
an Slavery:  The  Legacy  of  Eric  Wil- 
liams." 

Bob  Is  a  great  skier  and  a  formidable 
sailor  of  small  craft.  He  is  a  wonderful 
teacher.  He  Is  a  great  father,  a  boon 
companion,  a  magnificent  economist, 
and,  what  is  more,  he  has  been  part  of 


the  intellectual  life  behind  the  politi- 
cal career  of  statesman  such  as  Wil- 
liam Proxmir£. 

How  many  times  has  Senator  Prox- 
BciRE  stood  on  this  floor  talking  of  the 
need  for  education,  the  need  for  re- 
search, and  the  need  for  investment  in 
human  beings?  It  is,  in  part,  due  to 
that  Wisconsin  soU  from  which  he 
springs,  but  also  due  to  something 
more.  It  is  part  of  a  system  of  knowl- 
edge. 

It  was  Robert  Solow  who  first  intro- 
duced, then  proved,  and  has  now  won 
a  Nobel  Prize  for  (lemonstrating  that 
the  old  notion  that  economic  produc- 
tion is  primarily  a  function  of  invest- 
ment in  land  and  capital  is  false.  He 
disproved  the  assumption  that  the 
more  you  save,  the  more  machines  you 
make  and  th6  more  mines  you  dig,  the 
more  product  you  wiU  have.  It  is,  in- 
stead, technology  that  drives  economic 
growth.  Technology  grows  out  of  in- 
vestment in  people:  In  their  education; 
in  their  ideas;  and  in  their  science. 

He  has  shown  that  the  real  dynamic 
of  our  age  has  been  knowledge.  It  is 
knowledge  which  brings  wealth.  Al- 
though most  might  say  you  should  get 
wealth  in  order  to  acquire  knowledge. 
Bob  has  proven  that  if  you  get  knowl- 
edge you  will  acquire  wealth. 

I  thank  the  distinguished  chairman 
of  the  Committee  on  Banking.  It  is 
most  appropriate  that  he,  as  chairman 
of  this  distinguished  committee, 
chooses  to  hear  Bob  Solow. 

I  count  myself  as  one  of  those  who 
love  and  admire  Bob  and  his  wife  Bar- 
bara. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  astonished  and  overwhelmed.  I 
had  no  idea  the  Senator  from  New 
York  would  be  here  when  I  came  over 
to  make  this  little  pitch  about  Robert 
Solow  receiving  a  Nobel  Prize. 

I  should  not  be  a  bit  surprised  with 
the  remarks  of  the  distinguished  Sena- 
tor from  New  York.  Talk  about  a  man 
for  all  seasons.  I  have  served  on  the 
Joint  Economic  Committee  for  some 
26  years,  the  Banking  Committee  for 
30  years,  and  so  forth.  Here  is  a  man 
who  has  not  served  on  either  who 
probably  knows  more  about  economics 
than  the  rest  of  us.  He  knew  more 
about  Robert  Solow,  far  more  than  I 
ever  dreamed  anybody  knew.  He  is  my 
seatmate  sitting  next  to  me.  I  am 
deeply  impressed,  very  grateful  and 
certainly  picked  the  right  time  to 
come  to  the  floor. 


MILITARY  CONSTRUCTION  AP- 
PROPRIA-nONS.  FISCAL  YEAR 
1988 

Mr.  PROXMIRE.  Now.  Mr.  Presi- 
dent, on  another  subject,  very  briefly. 
As  I  understand  it,  the  military  con- 
struction bill  is  still  pending  before 
this  body;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  commend  my  good  friend 
from  Tennessee,  Senator  Sasser,  for 
the  strong  leadership  he  has  shown  In 
guiding  the  fiscal  year  1988  military 
construction  appropriations  bill 
through  the  Senate.  It  has  been  an 
honor  for  me  to  serve  on  the  Military 
Construction  Appropriations  Subcom- 
mittee and  to  work  closely  with  Sena- 
tor Sasser  on  this  bill. 

I  would  like  to  comment  on  section 
129  of  the  bill  the  conunlttee  reported 
out  on  October  16.  That  section  deals 
with  reporting  requirements  for  the 
National  Test  Facility  that  the  Strate- 
gic Defense  Initiative  Organization 
wants  to  build  at  Falcon  Air  Station  in 
Colorado.  This  facility  would  be  part 
of  the  national  test  bed  that  SDI 
wants  to  build  to  test  various  ballistic 
missile  defense  systems. 

I  would  like  to  thank  Senator  Sasser 
for  including  in  H.R.  2906.  at  my  re- 
quest, this  important  biU  language  and 
accompanjring  committee  report  lan- 
guage on  the  National  Test  Facility.  I 
also  would  like  to  recognize  the  impor- 
tant contribution  my  good  friend  from 
Alaska,  Senator  Stevens,  made  in 
drafting  this  language. 

By  way  of  background,  Mr.  Presi- 
dent, I  believe  that  the  national  test 
bed,  if  properly  run,  can  be  an  impor- 
tant component  of  the  SDI  research 
program.  The  test  bed.  according  to 
SDI,  is  supposed  to  provide  a  compre- 
hensive capability  to  demonstrate  and 
evaluate  alternative  ballistic  missile 
defense  system  architectures  and  tech- 
nologies, including  battle  manage- 
ment. (»mmand.  control,  and  (x>mmu- 
nications. 

The  National  Test  Facility  at  Falcon 
Air  Station,  which  SDIO  says  costs 
$100  million  to  build,  would  be  a  key 
facility  for  the  entire  national  test 
bed,  which,  all  told,  cotild  cost  as 
much  as  $1  billion. 

Indeed,  it  is  very  important  that  if 
we  proceed  with  SDI  research  we  have 
some  tjTJe  of  facility  or  test  mecha- 
nism to  determine  whether  a  particu- 
lar SDI  defense  system  is  feasible, 
whether  it  is  cost  effective  at  the 
margin,  and  whether  it  is  survivable 
against  Soviet  countermeasures. 

If  an  SDI  defense  system  doesn't 
meet  those  three  important  criteria, 
then  we  should  not  deploy  that 
system.  And  the  national  test  bed.  if  it 
is  operated  properly  and  honestly, 
should  be  able  to  tell  us  if  a  defense 
system  meets  those  (niteria. 

Just  as  importantly,  the  national 
test  bed  should  be  simulating,  testing, 
and  evaluating  the  battle  management 
computer  hardware  and  software  that 
would  run  the  defense. 

It  doesn't  do  any  good  to  build  aU 
these  weapons  and  sensors  if  you  can't 
operate  and  coordinate  them  into  an 
effective  and  survivable  defense 
system.  That's  the  job  of  the  battle 
management  system,   which   (x>nsists 


largely  of  the  computer  hardware  and 
software  to  run  the  defense. 

The  problem.  Mr.  President,  is  that 
the  goals  of  the  national  test  bed  and 
the  National  Test  Facility  are  vague 
and  poorly  defined  at  this  point.  Con- 
gress, for  example,  doesn't  know 
whether  this  facility  actually  will  be 
set  up  to  test  whether  SDI  defense 
sjrstems  are  feasible,  cost  effective  at 
the  margin,  or  survivable. 

And  at  this  point,  there  is  no  firm 
architecture  or  architectures  to  guide 
SDIO  In  the  development  of  a  nation- 
al test  bed.  In  fact,  the  national  test 
bed  project  is  about  a  year  behind 
schedule,  largely  because  of  the  fact 
that  SDIO  has  not  had  a  clear  idea  of 
what  kind  architecture  the  test  bed 
will  be  testing.  An  architecture  is 
SDI's  term  for  the  blueprint  it  would 
use  to  set  up  the  missile  defense 
system. 

Section  129  of  the  bill  and  the  ac- 
companying committee  report  address 
these  problems.  They  state  that  none 
of  the  funds  appropriated  in  this  or 
any  other  act  can  be  obligated  or  ex- 
pended for  National  Test  Bed  Compo- 
nents of  the  National  Test  Facility 
until  the  Strategic  Defense  Initiative 
Organization  has  begun  the  develop- 
ment of  the  phase  1  strategic  defense 
system  architecture  and  the  follow-on 
strategic  defense  system  architecture 
and  the  Appropriations  Committees 
have  received  an  interim  report  from 
SDIO  on  these  architectures  that  the 
test  bed  will  be  testing. 

SDIO  will  soon  begin  its  phase  1 
system  support  effort,  which  wiU  be 
developing  its  phase  1  SDS  architec- 
ture. This  would  be  an  architecture  for 
a  first  phase  deployment  of  strategic 
defenses.  Sometime  next  year.  SDIO 
also  wUl  begin  its  follow-on  architec- 
ture study,  which  wlU  be  developing 
an  architecture  for  a  deployment  after 
the  phase  1  deployment. 

Section  129  does  not  delay  the  actual 
construction  of  the  test  facility  at 
Falcon— that  is.  it  doesn't  prevent 
SDIO  from  beginning  the  site  work  for 
the  building,  lajing  the  bricks  and 
mortar,  erecting  the  walls,  and  so 
forth. 

Section  129,  however,  does  prevent 
any  funds  from  being  spent  on  the  na- 
tional test  bed  components  of  the  Na- 
tional Test  Facility.  By  NTB  compo- 
nents, we  mean  the  computer  and 
communications  hardware  and  soft- 
ware that  wUl  be  installed  in  the  Na- 
tional Test  Facility  to  make  it  oper- 
ationaL 

In  other  words,  SDIO  can  begin  con- 
struction of  the  building,  which  isn't 
affected  by  the  tsrpe  of  architecture 
the  test  facility  will  test. 

But  it  makes  no  sense  to  begin  in- 
stalling and  integrating  the  NTB  com- 
ponents into  that  facility  until  SDIO 
and  the  Congress  has  a  more  refined 
architecture  developed  that  the  facill- 
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ty  will  be  testing.  Section  129.  there- 
fore, prevents  any  money  from  being 
spent  on  those  components  until  de- 
velopment of  the  phase  1  SDS  archi- 
tecture and  follow-on  SDS  architec- 
ture has  begun  and  the  committee  has 
had  an  opportunity  to  conduct  a  pre- 
liminary review  of  those  architectures. 
Section  129  also  mandates  that  the 
test  bed  and  test  facility  honestly  and 
fairly  test  whether  SDI  systems  are 
technically  feasible,  cost  effective  at 
the  margin,  and  survivable.  The  sec- 
tion states  unequivocally  that  the  goal 
of  the  National  Test  Facility  and  the 
national  test  bed  shall  be  to  stimulate, 
evaluate,  and  demonstrate  architec- 
ture and  technologies  that  meet  these 
three  criteria.  Furthermore,  the  sec- 
tion requires  SDIO  to  submit  a  de- 
tailed report  to  the  committee  on  how 
the  test  bed  and  test  facility  will  ac- 
complish this  goal. 

I  emphasize  the  word  "detailed" 
here.  SDIO  should  not  thinly  that  it 
can  give  the  committee  a  cursory 
report  on  how  this  important  goal  will 
be  met. 

Finally,  section  129  prohibits  the  na- 
tional test  bed  and  the  national  test 
facility  from  being  converted  into  an 
operational  battle  management  center 
for  an  early  deployment  of  strategic 
defenses.  The  committee  report  elabo- 
rates on  this  point  and  states  further 
that  the  committee  does  not  want  to 
see  the  test  bed  and  test  facility  dedi- 
cated to  any  type  of  near  term  or  early 
deployment  of  strategic  defenses.  The 
committee  believes  that  the  test  bed 
should  support  the  President's  objec- 
tive of  a  long-term  research  program. 

In  other  words,  the  committee  does 
not  want  the  national  test  bed  and  the 
national  test  facility  to  be  used  In  any 
way  to  aid  an  early  deployment  of 
strategic  defenses. 

In  summary,  Mr.  President,  the  na- 
tional test  bed  and  national  test  facili- 
ty should  be  established  to  provide  us 
with  reliable,  unbiased  data  on  wheth- 
er various  defense  systems  are  feasi- 
ble, cost  effective,  and  survivable.  We 
should  not  be  spending  money  on  com- 
ponents of  the  test  facility  until  we 
have  a  firm  idea  what  kind  of  architec- 
tures will  be  tested.  And  we  should  not 
be  setting  up  the  test  bed  to  aid  early 
deployment  of  SDI. 

The  provisions  in  section  129  and 
the  committee  report  ensure  that 
these  goals  are  met. 

I  thinly  Senator  Sasser  has  done  an 
excellent  job  in  the  way  he  has  han- 
dled that. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CANDACE  H.  BECKETT  WINS 
LAW  SCHOOL  ESSAY  COMPETI- 
TION FOR  THE  BICENTENNIAL 
OF  THE  U.S.  CONSTITUTION 
Mr.  BYRD.  Mr.  President,  yester- 
day, at  2:30  p.m.,  the  chairmam  of  the 
Commission  on  the  Bicentennial  of 
the  U.S.  Constitution  and  the  former 
Chief  Justice  of  the  U.S.  Supreme 
Court,  the  Honorable  Warren  E. 
Burger,  presented  a  $10,000  check  to 
the  winner  of  the  law  school  essay 
competition  for  the  bicentennial  of 
the  U.S.  Constitution.  This  very  distin- 
guished competition  was  open  to  all 
law  school  students  across  the  United 
States.  The  winner  of  this  competition 
is  a  very  talented  and  successful  lady. 
Ms.  Candace  H.  Beckett.  Ms.  Beckett 
is  presently  attending  the  University 
of  Maryland  School  of  Law.  and  she 
happens  to  be  the  wife  of  one  of  my 
policy  staff  members.  Mr.  David  A. 
Corbin.  Ms.  Beckett  received  her  bach- 
elors degree  In  sociology  and  history 
from  the  University  of  Illinois.  She 
has  a  masters  degree  in  the  adminis- 
tration of  justice  from  Southern  Illi- 
nois University,  and  a  masters  degree 
in  sociology  from  the  University  of 
Hawaii.  She  will  graduate  from  law 
school  this  December  and  will  then 
complete  her  doctorate  degree  in  soci- 
ology from  the  University  of  Chicago. 
I  understand  that  Ms.  Beckett  has  al- 
ready accepted  a  position  for  the  fall 
of  next  year  with  the  Washington, 
D.C.,  firm  of  Pinley,  Kumble,  Wagner. 
Heine.  Underberg.  Manley.  Myerson  & 
Casey. 

Mr.  President,  I  commend  Ms.  Beck- 
ett for  wiruiing  this  prominent  compe- 
tition, and  I  ask  unanimous  consent 
that  her  essay  be  printed  in  the 
Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Essay  submitted  to  the  Commission  on  the 
Bicentennial  of  the  United  SUtes  Consti- 
tution] 

Law  School  Essay  CoMPrrrnoH 
"Does  the  allocation  of  power  between  the 
federal  and  state  governments  and  among 
the  branches  of  the  federal  government 
contribute  to  the  preservation  of  Individual 
liberty  and  the  functioning  of  our  govern- 
ment?" 

During  the  200-year  history  of  the  Ameri- 
can Constitution,  the  United  States  has 
evolved  from  13  disunited  States  into  the 
most  powerful  and  productive  country  In 


the  world.  Under  the  frameworlc  of  govern- 
ment designed  in  1787,  the  United  SUtes 
has  not  merely  survived,  but  prevailed  de- 
spite a  revolutionary  birth,  a  Civil  War,  two 
World  Wars,  a  Great  Depression,  and  more 
than  one  constitutional  crisis.  All  the  while, 
the  United  States  has  maintained  a  demo- 
cratic republic  In  which  the  rights  of  the 
people  have  not  only  been  preserved,  but 
have  been  increased. 

Fundamental  components  of  the  success- 
ful governmental  framework  formulated  by 
the  Pounding  Fathers  are  the  twin  pillars  of 
American  constitutionalism,  separation  of 
powers '  and  federalism.  It  must  be  empha- 
sized, however,  that  these  are  not  perfect 
doctrines.  They  have  been  sources  of  folly 
and  frustration  and  have  created  problems 
for  officials  in  all  levels  of  government,  and 
In  every  branch  of  government.  They  have 
rendered  the  American  government  less 
than  efficient,  and.  at  times,  have  permitted 
abuse  of  individual  liberties. 

Opposition  to  separation  of  powers  has  a 
long,  distinguished  history.  For  two  centur- 
ies its  critics  have  pointed  out  that  the 
system  results  in  stalemate  and  confronta- 
tion, denies  accountability,  and  Inhibits  the 
government  In  formulating  and  sustaining 
coherent  policy.  Skeptics  of  separated 
powers  Included  early  American  giants  such 
as  Benjamin  Franklin,  Patrick  Henry  and 
Thomas  Paine.' 

At  the  turn  of  the  twentieth  century, 
Woodrow  Wilson  questioned  the  system.  He 
charged  that  separated  pMSwers  had  led  to 
congressional  supremacy,  and  because  con- 
gressional power  is  distributed  among  com- 
mittees. It  had  resulted  In  government  by 
committee.'  Wilson  later  challenged  the 
basic  premise  of  the  doctrine  because  it 
pitted  the  branches  of  government  against 
each  other.  "You  cannot  compound  a  suc- 
cessful government  out  of  antagonisms. 
•  •  •  No  living  thing  can  have  Its  organs 
offset  against  each  other  as  checks,  and 
live."  he  wrote.* 

Wilson  was  typical  of  many  political  ob- 
servers of  his  time.  In  1920,  an  author  noted 
that  his  contemporaries  "dispute  the  value 
and  even  the  reality  of  the  theoretical  divi- 
sion of  governmental  Institutions.  •  •  • 
[They  consider  Itl  largely  unworkable."' 
Recently.  Lloyd  Cutler  has  called  for  re- 
structuring the  American  political  system 
along  the  lines  of  the  British  parliamentary 
system.  He  charges  that  because  separated 
powers  fractional izes  power,  it  constitutes  a 
structural  weakness  in  government.' 

Federalism  too,  has  been  a  source  of  con- 
fusion and  problems.  By  reserving  to  the 
states  the  powers  not  granted  to  the  federal 
goverrunent,  there  has  always  been  the 
question  of  who  has  what  power.  For  nearly 
four  score  and  seven  years  after  the  found- 
ing of  the  nation,  this  produced  one  crisis 
after  another  as  witnessed  by  the  Virginia 
and  Kentucky  Resolutions,  the  Hartford 
Convention,  and  the  Nullification  Crisis. 
The  Civil  War  determined  that  the  national 
government  Is  supreme,  but  the  precise  bou- 
daries  of  state  and  national  powers  re- 
mained In  dispute.  For  the  next  hiuidred 
years,  the  supremacy  of  the  national  gov- 
ernment. In  too  many  Instances,  particularly 
in  the  area  of  civil  rights,  was  guaranteed 
only  by  federal  troops. 

The  Supreme  Court's  decisions  In  Nation- 
al League  of  Cities  v.  Usery''  and  Garcia  v. 
Son  Antonio  Metropolitan  Transit  Author- 
ity '  which  deal  with  the  question  of  wheth- 
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er  state  sovereignty  restricts  Congress  In  ex- 
ercising its  power  under  the  commerce 
clause,  reveal  the  current  difficulties  In  de- 
riving who  has  what  power.  Furthermore. 
Garcia  reveals  the  distance  the  American 
government'  has  traveled  from  the  day  when 
Alexander  Hamilton  wrote:  "It  will  always 
be  far  more  easy  for  the  state  governments 
to  encroach  upon  the  national  authorities 
than  for  the  national  government  to  en- 
croach upon  the  state  authorities."'  In  fact, 
Garcia  has  one  scholar  writing  of  the 
"demise  of  a  misguided  doctrine"  '»  and  an- 
other pronouncing  the  "second  death  of  fed- 
eralism." ' ' 

Despite  the  problems  of  both  separation 
of  p)owers  and  federalism,  however,  these 
constitutionally  ordained  doctrines  should 
be  praised,  not  burled.  So  many  of  the  fea- 
tures of  these  doctrines  that  have  been  so 
criticized  were  not  merely  foreseen  by  the 
Fathers,  they  were  Intended.  That  Is,  It  was 
the  Pramers'  Intention  that  these  doctrines, 
and  hence,  the  American  government, 
would  work  In  the  nature  that  they  have." 
What  the  Framers  feared  was  a  government 
that  would  work  too  effectively,  that 
changes  in  law  could  be  easy  and  swift. 

To  understand  these  doctrines,  it  must  be 
understood  that  whUe  the  Constitution  Is 
the  "wonderful  document"  that  Gladstone 
proclaimed  It  to  be.  It  is  misleading  to  think 
of  It  as  being  "struck  off  at  a  given  time"  by 
the  mind  of  man.  This  brilliantly  formulat- 
ed document  was  the  product  of  history,  not 
visionary  dreams."  The  Founding  Fathers 
were  aware  that  governments  collapsed,  as 
well  as  rose.  Gibbon's  classic,  "The  Decline 
and  Fall  of  the  Roman  Empire"  was  pub- 
lished In  1776— the  year  it  all  began.  Across 
the  ocean,  a  government  based  on  the  good- 
ness of  man  was  degenerating  Into  a  "Reign 
of  Terror."  "EScperlence  must  be  our  only 
guide.  Reason  may  mislead  us,"  warned 
John  Dickenson  at  the  Constitutional  Con- 
vention.'* 

World  history  as  well  as  the  fallings  of  the 
states  under  the  Articles  of  Confederation 
gave  the  Framers  no  unrealistic  expecta- 
tions about  the  goodness  of  man.  "We  have, 
probably,  had  too  good  an  opinion  of  human 
nature  In  forming  our  confederation."  noted 
George  Washington  in  1786."  "if  men  were 
angels,  no  government  would  be  necessary," 
explained  MEullson.  ■  * 

The  Founding  Fathers  were  not  anti- 
democratic. They  were  realistic  and  aware 
of  man's  cruder  nature,  and  therefore  could 
not  trust  direct  democracy.  Consequently, 
they  filtered  the  people's  potentially  de- 
structive passions  through  elected  officials. 

Knowing  that  liberty  also  could  be  threat- 
ened by  the  officials  the  people  elected,  the 
Fathers  distrusted  elites  as  well.  History 
showed  that  those  in  power  often  grow  too 
bold  and  overreached,  and  that  power  often 
becomes  concentrated  in  a  single  class  or 
group.  Therefore,  the  Framers  opposed  a 
system  where  all  authority  could  become  lo- 
cated in  a  single  branch.  "The  accumulation 
of  all  powers,  legislative,  executive,  and  ju- 
diciary. In  the  same  hands,"  Madison  de- 
clared, "may  justly  be  pronounced  the  very 
definition  of  tyranny."  " 

The  Pramers  understood  the  oppressive 
nature  of  governments,  even  ones  operating 
under  written  guarantees  of  rights.  They 
had  just  fought  a  revolution  because  King 
George  had  usurped  power  and  abused  Indi- 
vidual liberty.  To  Insure  that  the  govern- 
ment they  were  creating  would  not  end  up 
oppressing  the  people  It  was  to  serve,  the 
Pramers  placed  ultimate  power  in  the  elec- 
torate. They  were  unwilling,  however,  to 


trust  the  judgment  of  people  alone.  After 
acknowledging  that  governments  were 
needed  because  men  were  not  angels,  Madi- 
son proceeded  to  explain:  "You  must  first 
enable  the  government  to  control  the  gov- 
erned; and  In  the  next  place  oblige  It  to  con- 
trol Iteelf.  •  •  •  [Elxperlence  has  taught 
mankind  the  necessity  of  auxiliary  precau- 
tions." " 

Thus,  they  designed  a  system  to  block  the 
overreach— a  system  of  government  that 
safeguards  liberty  by  avoiding  the  entrap- 
ments  of  tyranny.  The  Framers  dispersed 
constitutional  authority  among  the  three 
branches  of  government  and  between  the 
national  and  state  governments.  To  further 
control  power,  they  made  the  different  na- 
tional and  state  officials  answerable  to  dif- 
ferent constituencies. 

After  splitting  constitutional  authority 
Into  pieces,  they  balanced  the  pieces  against 
each  other.  "Ambition  must  be  made  to 
counteract  ambition,"  wrote  Madison." 
Thus,  the  Fathers  designed  a  system  where- 
in those  passions  would  check  each  other, 
rather  than  a  system  that  would  collapse 
imder  uncontrolled  ambitions.  Legislative 
power  Is  balanced  by  an  executive  veto.  The 
executive  power  of  appointment  is  balanced 
by  the  congresssional  obligation  to  advise 
and  consent.  The  judiciary  checks  both  the 
legislative  and  executive  branches  with  Its 
ability  to  nullify  acts  of  either  branch. 
These  "precautions"  serve  to  block  the 
adoption  or  continuation  of  unwise  policy. 

Today,  there  Is  talk  of  the  presidency  and 
the  Supreme  Court  having  become  "imperi- 
alistic." The  fact  Is  that  throughout  Ameri- 
can history,  each  branch  of  goverrunent  has 
alarmed  different  sections  of  the  people. 
Some  Founding  Fathers  most  feared  what 
James  Wilson  termed  "legislative  despot- 
ism." "  In  the  1930's,  liberals  wanted  more 
power  In  executive  branch;  today,  they  are 
concerned  with  an  "imperial  presidency."  *' 
In  the  early  1930s,  the  Supreme  Court  was 
the  conservatives  best  friend;  in  the  1950's, 
they  came  to  oppose  the  High  Court's  au- 
thority. The  truth  also  is  that  no  branch  of 
government  is  imperialistic.  Thanks  to  the 
FVamers'  foresight,  no  branch  can  override 
any  other. 

While  this  Is  a  system  of  separated  institu- 
tions checking  each  other,  it  also  is  "sepa- 
rated institutions  sharing  power."  "  These 
shares  of  power  were  not  casually  distribut- 
ed, they  were  'carefully  related  to  the  ca- 
pacities of  each  branch,  to  Its  constituency, 
and  to  Its  Intended  role  in  the  system,"  ex- 
plains Donald  Robinson."  The  size  and 
committee  structure  of  Congress  assures 
that  the  people  have  an  Institutional  voice 
in  the  dally  functioning  of  the  national  gov- 
ernment. The  presidency  places  national 
leadership  In  a  single  individual,  and  this  In- 
sures that  government  can  heed  the  dictates 
of  that  voice  more  aggressively  and  effi- 
ciently. The  bicameral  and  committee  struc- 
tures of  Congress  insures  that  legislation 
will  be  openly  derived  and  that  Involved  In- 
terests will  be  consulted.  The  executive 
branch  gives  the  government  the  ability  to 
act  energetically,  directly,  and,  if  need  be, 
unilaterally. 

By  balancing  one  branch  against  another, 
the  Pramers  slowed  the  operation  of  govern- 
ment. They  frustrated  the  machinery  of 
government  so  that  foolish  or  sinister 
schemes  would  be  exposed  and  defeated. 
That  innovation  or  departure  would  be  diffi- 
cult without  deep  and  broad  consensus. 
That  the  accumulation  of  power  in  a  single 
branch  or  by  a  single  Interest  would  be  diffi- 
cult. If  not  Impossible.  That  the  goals  of 


those  in  government  will  be  modest.  Two 
branches  of  government  must  cooperate 
before  laws  destructive  of  liberty  can  be  en- 
acted. And  two  branches  of  government 
must  cooperate  in  the  enforcement  of  the 
law. 

The  "Madlsonlan  clockwork,"  as  Laurence 
Tribe  describes  It,"  guaranteed  friction  In 
the  workings  of  the  government.  Indeed, 
the  relationship  between  the  executive  and 
legislative  branches  has  been  so  combative 
that  It  has  been  characterized  as  "guerrilla 
warfare."  " 

This  warfare  has  involved  the  Judiciary  as 
well  as  the  executive  and  legislative 
branches.  Presidents  and  congressmen  have 
assailed  the  Judiciary.  "We  must  take  action 
to  save  the  Constitution  from  the  Court  and 
the  Court  from  Itself,"  exclaimed  President 
Franklin  Roosevelt."  In  reference  to  Con- 
sumer Energy  Council  of  America  v.  FERC, 
Senator  Schmitt  lashed  out  that  the  D.C. 
Circuit  Court  had  "an  Idealized  conception 
of  the  separation  of  powers  that  Is  neither 
historically  accurate  nor  has,  until  now. 
been  actually  applied  to  overturn  an  act  of 
Congress."*'  On  the  other  hand.  Judge 
Mlkva  of  D.C.  Circuit  Court  has  attacked 
Congress  for  "pass[ing]  over  the  constitu- 
tional questions,  leaving  the  hard  decisions 
to  the  courts."  "Such  behavior  by  Con- 
gress," he  writes,  "Is  ...  an  abnegation  of 
its  duty  of  responsible  lawmaking."  " 

These  conflicts  between  the  branches  of 
government  and  the  national  and  state  gov- 
ernments, however,  should  be  viewed  as 
good,  not  bad.  The  cooperation  in  govern- 
ment theoretically  desired  by  so  many  is 
not.  In  reality,  the  makings  of  safe  govern- 
ment. One  scholar  has  explained: 

The  notion  that  check  and  balance  should 
involve  thwarting,  hampering,  interfering, 
criticizing,  opposing,  will  naturally  seem  to 
many  a  little  perverse  and  wrong-headed. 
But  the  whole  point  Is  that  It  is  the  making 
of  mistakes  which  may  thus  be  hampered, 
the  commission  of  errors  thwarted,  the  Ua- 
posltlon  of  onesided  and  unfair  decisions 
Interfered  with,  the  adoption  of  wrong 
policy  opposed. «» 

In  other  words,  the  friction  between  the 
branches  Is  constructive,  not  destructive,  of 
good  government.  "The  doctrine  of  the  sep- 
aration of  powers  was  adopted  by  the  Con- 
vention of  1787,  not  to  promote  efficiency 
but  to  preclude  the  exercise  of  arbitrary 
power,"  wrote  Justice  Brandeis  in  Myers  v. 
United  States:  "The  purpose  was,  not  to 
avoid  friction,  but  *  •  •  to  save  the  people 
from  autocracy."'"  Thirty  years  later.  In 
Bowsher  v.  Synar,  Chief  Justice  Burger 
noted  that  the  division  of  powers  "produces 
conflicts,  confusion,  and  discordance  at 
times  •  •  *  but  It  was  deliberately  so  struc- 
tured to  assure  full,  vigorous  and  open 
debate  on  the  great  issues  affecting  the 
people  and  to  provide  avenues  for  the  oper- 
ation of  checks  on  the  exercise  of  govern- 
ment power."  " 

The  Supreme  Court's  shift  in  approving 
New  Deal  legislation  demonstrates  Chief 
Justice  Burger's  point.  While  this  reversal  Is 
commonly  viewed  as  the  Court  succumbing 
to  political  pressure.  It  was  a  more  complex, 
constructive  affair  that  involved  "full,  vigor- 
ous, and  open  debate"  on  a  great  issue  and 
the  nation  benefited.  It  involved  an  intellec- 
tual, as  well  as  a  political  challenge  to  the 
High  Court's  Interpretation  of  the  com- 
merce clause.  No  less  of  a  constitutional 
scholar  than  Corwin  warned  that  the  coun- 
try faced  a  '"constitutional  crisis  of  unpre- 
dictable gravity.  •  •  *  [The  Court]  will  It 
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have  to  enlarge  Its  conception  of  public 
power  to  Include  economic  power."  " 

The  New  DeaJere  delivered  their  own  In- 
tellectual assault.  In  Harvard  Law  Review. 
Justice  Department  Solicitor  General 
Gerald  Stem  challenged  the  Courts  basis 
for  its  InterpreUtion  of  the  commerce 
clause.**  Going  back  to  the  Pramers  for 
guidance,  he  argued  that  In  the  commerce 
clause  the  Pounding  Fathers  provided  the 
national  government  with  the  power  It 
needed  to  resolve  the  problems  of  trade  that 
the  sUtes  could  not  solve  on  their  own. 
Therefore  the  New  Deal  was  consistent  with 
the  constitutional  order  esUbllshed  In  1787. 
In  speeches  and  government  briefs.  New 
Dealers  cited  Stems  argument  as  they  chal- 
lenged the  Court  for  a  broader  InterpreU- 
tion of  the  commerce  clause.'* 

Thus,  a  "switch  in  time  that  saved  nine" 
did  come,  but  It  was  a  poritive.  not  a  nega- 
tive one.  It  involved  a  constitutional  con- 
frontation of  the  first  order  that  brought 
forth  the  best  creative  instincts  from  the 
adminlstraUon  and  the  best  Judgment  of 
the  High  Court. 

The  New  Dealers'  confrontation  with  the 
Court  also  Ulustiated  the  wisdom  of  the 
Pramers  in  scattering  the  time  frames  In 
which  the  members  of  each  branch  hold 
office:  the  President  for  four  years.  Sena- 
tors for  six  years.  RepresenUUves  for  two 
years.  Supreme  Court  Justices  for  life.  Rose- 
velt  accumulated  more  power  and  held  it  for 
a  longer  time  than  any  other  person  in 
American  history.  In  1932  and  1936.  he  was 
overhelmlngly  elected  and  reelected  presi- 
dent, and  his  political  party  gained  signifi- 
cant majorities  in  both  Houses  of  Congress. 
Thus,  Roosevelt  and  his  party  controlled 
two  branches  of  government.  But  the  third 
branch,  the  Supreme  Court,  composed  of 
appointees  of  previous  administrations,  pro- 
vided a  check  on  swift,  sweeping  leglsUUon. 
By  the  time  the  Court  had  converted  to  the 
New  Deal  line  of  thinking,  another  congres- 
sional election  had  taken  place  and  Roose- 
velfs  opponents  in  Congress  had  rallied, 
thus  preventing  the  New  Deal  Juggernaut 
from  running  out  of  controL 

The  "Madiaonlan  Clockwork"  allowed  for 
New  Deal  reforms,  but  curl)ed  the  potential 
for  legislation  that  may  well  have  trans- 
formed American  government  and  society. 
Furthermore,  the  system  permitted  FDR  to 
put  through  the  New  Deal,  but  it  blocked 
him  when  he  tried  to  pack  the  Court 

Separation  of  powers  has  not  always  been 
suooeasful  In  stopping  abuse  of  power  and 
protecting  individual  Uberty.  The  system, 
for  example,  enabled  Senator  Joe  McCarthy 
to  trample  upon  the  executive  branch  as 
well  as  upon  the  righU  of  Individual  Ameri- 
cana For  the  most  part,  however,  the 
system  has  controlled  the  abuse.  In  Kilbom 
V.  Thompton,"  the  Court  had  already  re- 
stricted congressional  investigatory  abilities 
by  limiting  lU  delving  into  the  lives  of  pri- 
vate individuals,  and  in  WaUcint  v.  United 
Staie$**  to  "expose  for  the  sake  of  expo- 
sure." In  Youngttoum  Sheet  A  Titbe  Co.  v. 
Sawyer."  the  Court  stopped  the  executive 
branch  from  usurping  legialaUve  authority. 
In  tmrnigration  and  NatunUization  Service 
t.  Chadha,  the  Court  stopped  Congress  from 
umrplng  executive  authority." 

During  the  most  serious  constitutional 
crWs  of  recent  decades,  even  countries  with 
democratic  heritages  like  Western  Europe- 
an could  not  understand  American  con- 
cerns with  the  Nixon  Administration's 
traiMgreaslons  of  power.  But  Americans 
were  alarmed,  and  the  checks  and  balances 
locotnoUve  went  into  high  gear.  Coogreas  In- 
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vestlgated.  the  courts  Interpreted  the  Uw, 
and  the  press,  protected  by  the  first  amend- 
ment, reported  the  developmenU  that  re- 
sulted in  the  downfall  of  a  government. 

Despite  the  warfare,  the  genius  of  the 
American  separation  of  powers  is  that  It 
does,  in  fact,  allow  for  cooperation  among 
the  branches  of  government.  The  different 
branches  do  work  together  far  more  than  is 
commonly  assumed.  Stephen  Stathis  amply 
documenU  the  cooperation  between  the 
President.  Congress,  and  the  Court  in  inves- 
tigatory matters.  'One  of  the  most  signifi- 
cant characteristics  of  our  constitutional 
system."  he  writes,  'Is  that  genuinely  work- 
able decisions  are  often  reached  only  after 
Inquiry,  consultation,  and  compromise. " " 
In  the  realm  of  foreign  policy.  Peter  Schultz 
points  out:  "congressional  and  presidential 
power  supplement  and  complement  each 
other  in  a  way  too  little  appreciated."" 
Much  of  the  "history  of  the  separation-of- 
powers  doctrine  Is  also  a  history  of  accom- 
modation."' wrote  Justice  White  In 
Chadha.*' 

Federalism,  like  separation  of  powers,  has 
a  valuable  role  in  the  workings  of  the  Amer- 
ican government  and  protecting  liberty. 
While  Garcia  has  one  scholar  pronouncing 
ite  "second  death."  *•  the  fact  U  that  feder- 
alism has  had  a  number  of  obitutuies.  But 
like  Mark  Twain  remarked,  rumors  of 
deaths  can  be  exaggerated."  President 
Carter's  anti-Washington  theme  and  Presi- 
dent Reagan  and  the  "Sagebrxish  Rebellion  " 
have  shown  that  federalism,  while  maybe 
momentarily  comatose  as  a  constitutional 
issue,  is  alive  and  well  as  a  political  one. 

In  the  1840's.  Alexis  de  Tocqueville  lauded 
federalism  for  reasons  taken  for  granted 
today,  but  weighed  heavily  upon  world  his- 
tory. He  explained  that  small  nations  have 
"always  been  the  cradle  of  political  liberty. " 
and  Uberty  Is  lost  as  they  grow  in  size, 
strength,  and  wealth:  "The  history  of  world 
affords  no  instance  of  a  great  nation  retain- 
ing the  form  of  republican  government. 
•  •  •  All  the  passions  that  are  most  fatal  to 
republican  Institutions  Increase  with  an  In- 
creasing territory."  But,  under  the  "most 
perfect  federal  constitution  that  ever  exist- 
ed." as  he  called  It.  the  United  SUtes  had 
found  a  way  to  grow  In  size  and  power  with- 
out succumbing  to  the  deadly  passions  be- 
cause federalism  preserved  the  virtues  of 
the  smaUer  sUte.  Consequently,  "the  Union 
is  happy  and  free  as  a  small  people,  and  glo- 
rious and  strong  as  a  great  nation.""  *♦ 

So  much  of  what  the  French  observed 
wrote  still  holds  true  today,  for  reasons  he 
cited  and  others.  Like  separation  of  powers, 
federalism  obliges  government  to  control 
Itself.  Under  federalism,  local  majorities 
curb  the  power  of  national  majorities,  thus 
making  seizure  of  power  by  a  national  ma- 
jority difficult.  SUtes.  John  Roche  explains, 
•provide  poUtical  obstacles  to  centralization 
that  are  far  more  effective  than  their  con- 
stitutional posiUon  might  indicate."'** 

Federalism  provides  a  viable  framework 
for  reconciling  majority  power  and  minority 
righU.  The  "genius  of  this  double  system," 
according  to  James  Bums,  is  Its  ability  to 
"morselize  sectional  and  economic  and  other 
conflicts  before  they  become  flammable.  [It 
keeps]  the  great  mobiles  of  Ideological,  re- 
gional, and  other  political  energies  in  bal- 
ance" until  accommodation  Is  achieved.** 
Therefore,  the  essence  of  the  federalism  has 
been  balances  and  compromises,  and  this  is 
vintage  American  politics.  The  system  did 
collapse  in  the  ISSOs  and  lS60s.  but  over 
moral,  not  political  or  constitutional  Issues. 
Federalism  constitutes  what  Justice  Bren- 
nan  has  termed  a  "double  source  of  protec- 


tion" for  the  rights  of  American  citizens. 
Each  level  of  government  must  heed  the  In- 
junction that  no  person  may  be  deprived  of 
life,  liberty  or  property  "without  due  proc- 
ess of  law."  he  points  out.  This  "double  pro- 
tection"" was  revealed  with  the  Increased  ac- 
tivism of  sUte  courts  in  the  1960s.  Early  in 
the  decade,  according  to  Justice  Brennan. 
the  Supreme  Court  enhanced  Individual 
rights  and  liberties  as  the  Warren  Court  Im- 
posed tougher  standards  on  sUtes  in  crimi- 
nal procedures,  reapportionment,  and  civil 
liberties.  But  as  the  High  Court  began  to 
"pull  back  from  •  •  •  the  enforcement  of 
the  Boyd  principle.""  sUte  courts  began  ex- 
tending the  protections  provided  in  their 
own  sUte  constitutions.*' 

Because  the  national  govemment  has  con- 
stantly intruded  into  the  internal  affairs  of 
sUtes.  federalism  cannot  be  considered  an 
equal  partnership.  For  the  most  part,  how- 
ever, the  Intrusions  have  been  in  the  Inter- 
est of  enhancing  liberty.  "Historically,  most 
llmlUtlons  upon  personal  liberties  have 
come  from  the  sUtes.""  note  Moriaon  and 
Commager.  and  the  national  govemment 
has  constantly  striven  to  eliminate  these  de- 
nials.** Brown  v.  Board  of  Education  *•  and 
Baker  v.  Carr  '"•  are  well  known  examples  of 
how  the  national  govemment.  via  the  Su- 
preme Court,  has  guaranteed  constitutional 
rights  for  minorities.  The  national  govem- 
ment also  has  exercised  its  authority  to 
abolish  child  labor  and  sweatshops,  and  to 
strengthen  the  freedoms  of  the  first  and 
fourteenth  amendments. 

By  virtue  of  their  own  sovereign  power. 
sUtes  still  control  many  of  the  choices  that 
immediately  and  directly  affect  the  lives  of 
Its  citizens.  They  control  municipal  and 
local  govemmenU.  chart  corporations,  and 
administer  civil  and  criminal  law  and  the 
education,  health,  safety,  and  welfare  of  the 

with  this  emphasis  on  local  rule,  federal- 
ism encourages  political  experimenUtlon. 
SUtes  serve  as  "laboratories  of  democracy" 
because  reforms  can  be  attemped  locally 
before  becoming  national  policy,  thereby  re- 
ducing the  cost  of  political  reform.  Failures 
are  confined  to  a  local  basis.  Successes,  such 
as  expansion  of  voting  rights,  and  labor  law 
and  regulatory  reforms,  become  national 
policy.  "It  is  one  of  the  happy  Incidents  of 
the  federal  system  that  a  single  courageous 
sUte  may  ...  try  novel  social  and  econom- 
ic experiments  without  risk  to  the  rest  of 
the  country.""  Justice  Brandeis  explained  in 
New  StaU  Ice  Co.  v.  LiebmanrL^' 

"This  emphasis  on  local  rule  gives  different 
Interests  stronger  voices  in  how  their  lives 
are  governed  than  would  be  possible  strictly 
at  the  national  level.  Furthermore,  it  allows 
for  local  policy  In  areas  where  uniform  na- 
tional policy  would  be  disastrous.  If  not  ty- 
rannical. "If  there  Is  any  fixed  star  In  our 
constitutional  constellation. "  wrote  Justice 
Jackson  in  West  Virvinia  StaU  Board  of 
Education  v.  Bamette,  "it  is  that  no 
official  •  •  *  can  prescribe  what  shall  be  or- 
thodox In  politics,  nationalism,  religion,  or 
other  matters  of  opinion." »»  As  long  as  fed- 
eralism is  alive  and  well— which  it  is— there 
will  be  no  national  orthodoxy. 

The  keystone  of  the  constitutional  process 
Is  the  judiciary.  The  Supreme  Court"s  role 
was  deemed  so  important  that  the  Founding 
Fathers  gave  the  Justice  life  tenure,  thus  In- 
suring the  High  Courts  independence,  al- 
though It  has  no  separate  constituency.  It  Is 
the  Court  that  Insures  that  the  Constitu- 
tion, and  hence,  the  doctrines  of  separated 
powers  and  federalism  are  properly  con- 
strued. 


The  Court  provides  the  valuable  check 
upon  govemment  by  giving  citizens  power 
over  the  laws  that  govem  them.  Since  Mar- 
bury  v.  Madison,^'  when  Justices  became 
the  Interpreters  of  the  Constitution,  an  indi- 
vidual citizen  has  the  power,  through  a  law- 
suit, to  check  a  law  passed  by  Congress  and 
approved  by  the  President.  Before  becoming 
a  Justice.  Robert  Jaclcson  noted:  ""Lawsuits 
are  the  chief  instrument  of  power  in  our 
system.  Struggles  over  power  that  in  Europe 
call  for  regiments  of  troops.  In  America  call 
out  battalions  of  lawyers.'"  •* 

This  Instrument  of  power  has  enhanced 
liberty  for  all  Americans.  From  the  1940's  to 
the  1960"s,  black  Americans  found  the 
courts  to  be  the  one  branch  of  govemment 
willing  to  force  America  to  live  up  to  Its 
promises  to  all  of  Its  citizens.  Likewise,  un- 
successful with  the  other  govemment 
branches,  environmental,  consumer  and 
labor  groups  have  turned  to  the  courts. 

You  cannot  eat  the  Bill  of  Rights  goes  an 
old  saying,  and  the  tragic  events  in  Europe 
during  the  1930's  revealed  the  reality  of  the 
phrase.  In  the  United  States,  however,  the 
three  branches  of  govemment,  with  the  Su- 
preme Court  leading  the  way,  have  shown 
that  individual  liberty  and  economic  securi- 
ty need  not  be  incompatible.  While  a  lot  of 
attention  has  been  given  to  the  Roosevelt 
Court"s  role  In  economic  matters,  less  atten- 
tion has  been  paid  to  Its  role  in  preserving 
individual  liberties,  and  this  is  unfortunate. 
During  that  turbulent  decade,  the  American 
govemment  met  the  economic  crisis  without 
tossing  aside  the  Constitution  and  the  liber- 
ties it  guarantees."  The  Roosevelt  Court 
strengthened  the  dicU  of  Gitlow  v.  New 
York  which  extended  the  Bill  of  Rights  to 
the  sUtes."  De  Jonge  v.  Oregon"  expanded 
the  right  of  assembly.  Hemdon  v.  Lowry^* 
and  TTiomTitU  v.  Alabama"  enhanced  free 
speech.  Chambers  v.  Florida'"  helped  guar- 
antee fair  trials  to  black  Americans.  In 
Grosjean  v.  American  Press  Co.,"  the  Court 
broaden  the  guarantee  of  the  free  press. 
""The  Constitution  is  what  the  Judges  say  it 
is,""  Chief  Justice  Hughes  explained  in  his 
Immortal  phrase,  "and  the  judiciary  is  the 
safeguard  of  our  liberty  •  *  *  under  the 
Constitution."  •* 

The  emphasis  on  individual  rights  dis- 
played by  the  Roosevelt  Court  has  been  typ- 
ical of  the  American  govemment  since  Day 
One.  1787.  The  people,  said  Jefferson  '"are 
the  only  sure  reliance  for  the  preservation 
of  our  liberty.'"**  "A  dependence  on  the 
people  is.  no  doubt,  the  primary  control  on 
the  government.'"  wrote  Madison.'* 

This  characteristic  has  separated  the 
United  States  from  much  of  the  world. 
During  periods  of  social  convulsions  or  polit- 
ical turmoil,  when  so  many  other  countries 
move  in  the  direction  of  restricting  democ- 
racy (i.e..  banning  elections  and  closing 
presses),  the  United  States  has  moved  in  the 
direction  of  expanding  democracy.  To  Amer- 
icans, the  ills  of  democracy  are  best  cured 
by  more,  not  less,  democracy.  This  is  what 
the  Fathers  intended  for  the  Constitution 
begins:  "We  the  people  in  order  to  form  a 
more  perfect  Union.""  The  people,  not  Insti- 
tutions or  sUtes,  are  sovereign. 

In  this  sense,  Chief  Justice  Warren  could 
consider  Baker  v.  Corr**  the  decision  of  his 
tenure  of  greatest  consequence  for  all  Amer- 
icans.** Based  on  the  equal  protection 
clause,  this  landmark  case  further  insured 
that  each  American  is  armed  with  the 
means  to  make  his  or  her  view  felt.  Chief 
Justice  Warren  was  typical  of  the  Supreme 
Court,  which  in  recent  decades  has  abol- 
ished the  "white  primary,""  *'  racial  gerry- 


mandering,** and  tax  as  a  condition  for  po- 
litical participation.**  The  Court  has  been 
typical  of  the  United  SUtes,  In  general. 
Through  constitutional  amendments,  suf- 
frage has  been  extended  to  include  people 
without  property,  blacks,  women,  and  eight- 
een-year olds,  and  the  "poll  tax""  has  been 
abolished.  By  the  1950"s  and  1960"s,  Con- 
gress was  on  board  with  the  passage  of  legis- 
lation strengthening  sUtutes  protecting  the 
right  to  vote.  By  1965,  the  executive  branch 
was  fully  on  board  as  President  Johnson  ap- 
pealed for  federal  action  to  guarantee  every 
American  the  right  to  vote  and  hold  office. 

Despite  their  distrust  of  popular  democra- 
cy, the  Pramers  never  questioned  that  gov- 
emment should  be  accounUble  to  the 
people,  for  the  people  constitute  the  most 
important  "precaution"  against  the  abuse  of 
power.  The  people  select  who  will  govem 
and  throw  out  of  office  those  who  betray 
that  trust.  Through  elections,  the  people 
evaluate  and  check  the  so-called  power  elite, 
and  provide  the  greatest  protection  of  their 
own  liberties. 

"We  the  people,""  through  separation  of 
powers  and  federalism,  have  prevailed.  The 
doctrines  have  their  faults,  but  they  have 
successfully  performed  their  most  valuable 
tasks.  Recent  events  have  again  demonstrat- 
ed the  sagacity  of  the  Pramers  in  recogniz- 
ing that  "men  are  not  angels"  and  con- 
structing a  framework  of  govemment  satu- 
rated with  "precautions."  For  200  years,  the 
doctrines  have  been  instrumental  compo- 
nents of  a  Constitution  that  has  allowed 
Americans  to  enjoy  "life,  liberty,  and  the 
pursuit  of  happiness"  by  providing  a  safe, 
sUble  govemment  that  not  only  guards 
against  tyranny,  but  promotes  liberty. 

The  American  ship  of  sUte  has  sailed 
through  some  mighty  rough  storms  and  it 
undoubtedly  will  have  to  weather  many 
more.  But  it  has  a  solid  structure  thanks  to 
the  Constitution  writers  of  1787.  The  crew 
may  get  out  of  hand,  at  times,  but  the 
sturdy  vessel  keeps  them  out  of  the  water. 
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EXECUTIVE  CALENDAR 

B4r.  BYRD.  Mr.  President.  I  ask  the 
distlngxiished  acting  RepubUcan 
leader.  Mr.  DuRnranicER.  if  Calendar 
Orders  No.  369  through  381  of  the  Ex- 
ecutive Calendar  have  been  cleared  on 
that  side  of  the  aisle. 

Mr.  DURENBERGER.  The  majority 
leader  is  correct.  They  have  been 
cleared. 

Mi.  BYRD.  I  thank  the  distin- 
guished Senator. 


To  be  lieutenant  general 

MaJ.  0«n.  James  B.  Davis.  505-38-3274. 
VS.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  SUtes  Code,  section  1370: 

U.  Oen.  James  E.  Light.  Jr..  365-28- 
9187FR.  V£.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
tlUe  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

VL  Oen.  Edward  L.  Tlxler,  525-40-7833FR. 
V£.  Air  Force. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  Cal- 
endar Orders  No.  369  through  381; 
that  those  nominations  be  considered 
en  bloc  and  agreed  to  en  bloc;  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees;  and 
that  the  motion  to  reconsider  be  laid 
on  the  table.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DKPASTifEirr  or  D^fshse 

John  J.  Welch.  Jr..  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

Kathleen  A.  Buck,  of  Virginia,  to  be  Gen- 
eral Counsel  of  the  Department  of  Defense. 

Stephen  M.  Duncan,  of  Colorado,  to  be  an 
Aailatant  Secretary  of  Defense. 

In  THX  An  FORCK 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Ifaj.  Gen.  Donald  J.  Kutyna.  339-26- 
1935FR.  U.S.  Air  Force. 

The  foUowtng-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  t>e  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  title  10,  United  States  Code,  section 

aei: 

To  be  lieutenant  general 
IX.    Gen.    Richard    A.    Burpee.    363-30- 
8559FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  t)e  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 


iNTHKAurr 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the   provisions  of   title   10.   United  SUtes 
Code.  secUon  1370: 

7b  be  lieutenant  general 
IX.  Gen.  Johnny  J.  Johnston,  468-34-3061, 
VA.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tion 601(a),  In  conjunction  with  assignment 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  title 
10.  United  SUtes  Code,  section  601(a): 
To  be  lieutenant  general 
MaJ.  Gen.  Orren  R.  Whiddon.  464-62- 
8938,  U.S.  Army. 

The  U.S.  Army  National  Guard  officers 
named  herein  for  appointment  as  a  Reserve 
Commissioned  Officer  of  the  Army,  under 
the  provisions  of  title  10,  United  SUtes 
Code,  sections  593(a).  3371  and  3384: 
To  be  major  general 
Brig.  Gen.  James  F.  Pretterd.  220-26-8507. 

To  be  brigadier  general 
Col.  John  W.  Schaeffer,  Jr..  574-10-9379. 
Col.  Simon  C.  KreviUky.  527-30-3282. 
The  United  SUtes  Army  Reserve  officers 
named  herein  for  appointment  as  Reserve 
Commissioned  Officers  of  the  Army,  under 
the   provisions   of   title    10,    United   SUtes 
Code,  section  593(a),  3371  and  3384: 
To  be  major  general 
Brig.   Gen.    Oyde   R.    Cherberg,   535-26- 
7531. 
Brig.  Gen.  Robert  C.  Hope,  429-68-3609. 
Brig.  Gen.  Alvln  W.  Jones.  460-38-2391. 
Brig.  Gen.  Felix  A.  Santonl.  581-58-4352. 
Brig.  Gen.  Richard  E.  Steamey,  363-28- 
7103. 
Brig.  Gen.  Mark  W.  Tenney,  328-30-2237. 

To  be  brigadier  general  USAR 

Col.  Woodrow  A.  Free.  467-48-1976. 

Col.  Barclay  O.  Wellman,  084-28-9278. 

Col.  Stephen  H.  SeweU.  Jr.,  269-60-4403. 

Col.  Claude  J.  Roberts,  Jr.,  465-60-7863. 

Col.  Paul  R.  Lister,  525-90-7670. 

Col.  Paul  N.  Revls,  431-64-5006. 

Col.  Gene  P.  Hale,  425-62-3742. 

Col.  Roger  H.  Butz,  280-34-6271. 
Im  THX  Navy 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
SUtes  Code,  section  1370. 

To  be  vice  admiral 

Vice  Adm.  William  F.  McCauley,  505-30- 
1971/1110,  U A  Navy. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  nomina- 
tions placed  on  the  Secretary's  desk  in 


the  Marine  Corps.  Navy,  be  considered 
en  bloc  and  agreed  to  en  bloc. 

Mr.  DURENBERGER.  They  have 
been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
agreed  to  en  bloc  are  as  follows: 

NomMATIONS  PLACKD  on  THX  SSCRXTAaT'S 
DXSK  IN  THX  MaRINK  CORPS,  NAVT 

Marine  Corps  nominations  beginning 
Pedro  Gutierrez,  and  ending  John  A. 
WUson,  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
CoNGRXSSiONAL  RxcoRD  on  October  1.  1987. 

Navy  nominations  beginning  Rodolfo 
Llobet,  and  ending  Robert  L.  DueU,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Rkcoro 
of  September  30.  1987. 

Navy  nominations  beginning  Stephen  A. 
EUertson,  and  ending  Earl  H.  Harley,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  Octol»er  1,  1987. 

Mr.  BYRD.  Mr.  President,  I  move  en 
bloc  that  the  nominations  be  reconsid- 
ered. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

OCTOBER  23.  1895:  CUNTON  P.  ANDERSON  BORN 

Mr.  DOLE.  Mr.  President,  92  years 
ago  today,  on  October  23,  1895,  Clin- 
ton P.  Anderson,  a  distinguished  U.S. 
Senator  and  Secretary  of  Agriculture, 
was  bom  in  Centerville,  SD.  In  1917, 
gravely  ill  with  tuberculosis,  he  en- 
tered a  sanatorium  in  New  Mexico.  His 
health  restored,  Anderson  succumbed 
to  the  attractions  of  New  Mexico's  tur- 
bulent political  and  business  climate, 
and  made  that  State  his  home  until 
his  death  in  1975. 

In  1940.  following  service  as  a  re- 
gional New  Deal  agency  administrator, 
Anderson  won  a  seat  in  the  U.S.  House 
of  Representatives.  Several  years 
later,  his  effective  House  committee 
investigation  of  wartime  food  short- 
ages led  President  Truman  to  appoint 
him  Secretary  of  Agriculture.  In  that 
position,  he  directed  post-World  War 
II  programs  to  deal  with  national  com- 
modity shortages  and  European 
famine. 

In  1949,  Anderson  began  his  24-year 
Senate  career.  During  those  years,  he 
served  at  various  times  as  chairman  of 


the  Interior  Committee,  the  Commit- 
tee on  Aeronautical  and  Space  Sci- 
ences, and  the  Joint  Committee  on 
Atomic  Energy.  Always  in  fragile 
health,  Anderson  cofounded  Medicare. 
He  was  also  a  vigorous  advocate  of  the 
peaceful  uses  of  atomic  energy.  The 
landmark  1964  Wilderness  Act,  of 
which  he  was  a  principal  author,  rep- 
resented the  culmination  of  his  career- 
long  interest  in  resources  conserva- 
tion. 

Senate  historian  Richard  Baker  con- 
cludes in  his  biography  of  Anderson 
that  the  New  Mexico  Senator: 

Served  at  a  time  when  issues  that  tradi- 
tionally had  been  associated  with  the 
West— those  Involving  management  of 
energy,  land,  and  water  resources— rapidly 
evolved  into  national  issues.  Anderson's  dis- 
tinction as  a  legislator  came  tiecause  he  was 
able  to  reconcile  and  balance  the  interests 
of  his  SUte  and  region  with  those  of  the 
country  at  large.  When  he  advocated  legisla- 
tion of  obvious  value  to  his  SUte,  he  did  so 
In  terms  that  colleagues  from  other  regions 
found  difficult  to  deny. 


92D  ANNIVERSARY  OP  THE 
BIRTH  OF  SENATOR  CLINTON 
P.  ANDERSON 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  thank  the  distinguished  minori- 
ty leader  for  his  comments  on  the  oc- 
casion of  the  92d  anniversary  of  the 
birth  of  Senator  Clinton  P.  Anderson. 
The  people  of  New  Mexico  appreciate 
his  kind  words  about  the  career  and 
accomplishments  of  one  of  the  great- 
est public  servants  New  Mexico  has 
known  since  its  statehood  in  1912.  I 
want  to  take  this  opportunity  to  add  a 
few  thoughts  about  what  all  of  us  in 
this  body  might  be  able  to  learn  from 
the  career  of  Senator  Anderson. 

I  would  suspect  that  most  of  my  col- 
leagues in  the  Senate  are  familiar  with 
the  great  many  legislative  accomplish- 
ments of  Senator  Anderson.  But  today 
I  wUl  only  mention  his  accomplish- 
ments in  the  area  of  conservation. 
Those  have  been  well  documented  in 
"Conservation  Politics,"  an  excellent 
book  by  the  Senate  historian.  Richard 
Allan  Baker.  To  name  just  a  few  of  the 
public  laws  Senator  Anderson  played  a 
key  role  in  enacting:  The  WUdemess 
Act,  the  Land  and  Water  Conservation 
Fund  Act.  the  Outdoor  Recreation 
Act,  the  Water  Resources  Act.  the 
Upper  Col<n-ado  Storage  Project  Act, 
and  legislation  authorizing  the  Navajo 
Indian  irrigation  project,  the  San 
Juan-Chama  Transmountain  Diver- 
sion Act,  and  the  Public  Land  Law 
Review  Commission. 

Clinton  Anderson's  effectiveness  is 
captured  by  the  bottom-line  words  of 
Richard  McArdle.  who  was  Chief  of 
the  Forest  Service  from  1952  to  1962: 
"Without  Clinton  Anderson,  there 
would  have  been  no  Wilderness  Law." 

Dr.  Baker's  history  of  Clint  Ander- 
son's Senate  career  is  interesting  not 
just  to  New  Mexicans  and  to  conserva- 


tionists. As  the  distinguished  minority 
leader's  comments  indicate,  Ander- 
son's Senate  career  has  some  instruc- 
tion for  all  of  us  in  the  Senate  today. 
It  is  a  road  map  on  how  to  be  an  effec- 
tive U.S.  Senator. 

Of  course,  few  of  us  have  been  lucky 
enough  to  be  endowed  with  the  great 
talents  and  personal  qualities  which 
were  given  to  Clinton  Anderson.  We 
cannot  all  be  blessed  with  his  great  in- 
telligence, his  creativity,  his  high 
energy,  his  innate  sense  of  fairness, 
and  his  indifference  to  acquiring 
power  for  its  own  sake.  But  we  can 
leam  from  the  goals  he  set,  the  atti- 
tudes he  fostered,  the  habits  he  prac- 
ticed. 

For  example,  Anderson  rose  above 
any  particular  region's  interests,  any 
particular  State's  interests,  and  any 
particular  special  interest.  In  aU  that 
he  did,  Clinton  Anderson  put  the  long- 
term  interests  of  the  Nation  first. 
Then  he  strove  to  be  sure  that  the  in- 
terests of  his  own  State  of  New  Mexico 
matched  those  national  interests.  He 
strove  to  be  sure  that  New  Mexico  re- 
ceived its  fair  share  of  the  benefits  of 
national  policies  he  worked  so  hard  to 
implement. 

He  was  not  an  ideologue.  He  was 
principled,  but  he  was  not  inflexible. 
He  was  also  pragmatic.  He  was  able  to 
distinguish  the  desirable  from  the  pos- 
sible. 

He  was  humble  enough  to  pride  him- 
self on  being  a  facilitator  of  other 
men's  and  women's  ideas. 

He  aspired  to  be  a  mediator.  He  ne- 
gotiated between  Indians  and  Anglos, 
between  residents  of  the  San  Juan  and 
Rio  Grande  River  basins,  between 
State  engineers  and  the  Bureau  of 
Reclamation,  between  developers  and 
preservationists,  and  between  the 
House  and  the  Senate. 

But  he  avoided  entanglements  in 
petty  personality  clashes  and  jurisdic- 
tional fights. 

He  kept  his  eye  on  long-range  objec- 
tives, and  fine-tuned  his  sense  of 
timing  about  when  he  could  take  ef- 
fective action  on  proposed  legislation. 
When  the  time  was  right,  he  carefully 
orchestrated  every  step  of  his  legisla- 
tive initiatives. 

He  insisted  that  the  legislation  he 
sponsored  be  fully  supported  by  the 
best  scientific  research  and  analysis 
available.  He  demanded  that  his  staff 
spend  hours  doing  careful  study  of  any 
issue  before  briefing  him.  And  staff 
judgments  as  to  the  political  implica- 
tions of  staff  recommendations  were 
out  of  bounds.  "You  teU  me  the  facts." 
he  would  teU  his  staff.  "I  will  worry 
about  the  political  side." 

In  committee  work,  he  was  always 
well  briefed.  He  was  on  top  of  the  sub- 
stance and  procedure  of  every  issue  he 
cared  about.  In  command  of  the  issues, 
he  could  persuade  wavering  col- 
leagues. And  as  a  committee  chairman, 
he  was  always  scrupulously  fair.  He 


strove  to  protect  the  rights  and  inter- 
ests of  every  member  of  his  commit- 
tee, even  when  they  did  not  fuUy  un- 
derstand what  their  interests  were. 
But  he  also  knew  when  committee  dis- 
cussion and  debate  should  end,  when 
it  was  time  for  his  committee  to  act. 

And  on  the  Senate  floor,  he  was.  as 
always,  ftilly  prepared.  He  spent  most 
of  his  floor  time  in  quiet  conversation 
with  potential  adversaries,  using  his 
mediation  and  negotiation  skills.  He 
gave  very  few  speeches,  and  none  was 
long-winded.  But  when  Clinton  Ander- 
son did  speak  in  floor  debates,  his  col- 
leagues listened,  and  they  listened 
carefully. 

Thanks  to  Dr.  Baker's  book,  we  have 
a  model  for  Senate  leadership  we  can 
study  and  emulate.  Of  course,  it  may 
not  be  a  model  appropriate  for  all  Sen- 
ators or  for  aU  times.  But  this  Senate 
is  now  struggling  to  work  with  the  ex- 
ecutive branch  to  play  its  proper  role 
in  national  policymaking  on  the  truly 
criticaJ  issues  which  now  face  us.  On 
this  92d  anniversary  of  his  birth,  per- 
hafis  a  few  thoughtful  minutes  pon- 
dering the  career  of  Senator  Clinton 
P.  Anderson,  Democrat  of  New 
Mexico,  might  be  a  few  minutes  very 
well  spent. 

I  yield  the  floor,  Mr.  President. 


THE  LOSS  OF  A  DEAR  FRIEND: 
PHIL  McGANCE 


Mr.  ROCKEFELLER.  Mr.  President, 
my  staff  and  I,  the  UJS.  Senate  and. 
most  of  all,  the  people  of  West  Virgin- 
ia have  lost  a  dear  friend:  Phil 
McGance,  who  died  yesterday  morn- 
ing, years  before  his  time,  at  the  age 
of  49. 

Phil  McGance  woiiced  in  this  body 
for  20  years,  on  the  staff  of  my  prede- 
cessor. Senator  Jennings  Randolph. 
Coming  to  Senator  Randolph's  staff, 
after  graduating  from  West  Point,  and 
serving  in  the  Army,  Phil  rose  to 
become  Senator  Randolph's  adminis- 
trative assistant,  his  alter  ego.  his  clos- 
est friend— and  virtuaUy  a  son. 

When  I  came  to  the  Senate,  Phil 
had  already  made  plans  to  join  Sena- 
tor Randolph  in  starting  a  consulting 
firm  downtown.  But  because  of  his  ex- 
traordinary knowledge  of  West  Virgin- 
ia and  the  Senate.  I  asked  Phil  if  he 
would  stay  on  and  help  me  get  my 
Senate  office  started.  With  tjrpical 
generosity,  good  humor  and  a  commit- 
ment to  service.  Phil  agreed  to  stay  on 
for  "a  few  months."  And  with  typical 
generosity,  good  humor,  and  commit- 
ment to  service,  he  stayed  for  more 
than  a  year,  sharing  his  experience, 
wisdom  and  insight;  doing  extraordi- 
nary work  for  the  Senate  and  for  West 
Virginia. 

It  is  impossible  to  express  how  much 
Phil  McGance  worked  for  West  Virgin- 
ia—and how  much  West  Virginia  and 
our  people  meant  to  him.  For  years. 
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Phil  was  involved  in  virtually  every- 
thing that  Senator  Randolph  worked 
on.  and  Senator  Randolph  was  both 
chairman  of  the  Environment  and 
Public  Works  Committee  and  a  rank- 
ing Democrat  on  the  Labor  and 
Human  Resources  Committee.  West 
Virginia  had  a  desperate  need  for  im- 
proved infrastructure,  and  for  20 
years,  there  wasn't  a  road,  a  bridge,  a 
A^m  or  a  sewer  system  that  Phil 
McGance  didn't  work  on.  fight  for. 
care  passionately  about.  He  knew 
every  project:  the  history,  the  politics, 
what  it  meant  to  the  community.  Vir- 
tually every  community  in  West  Vir- 
ginia benefited  from  Phil  McGance's 
energy,  his  dedication,  and  his  ability. 

And  West  Virginia  had  a  desperate 
need  for  human  services:  for  better 
schools,  for  food  stamps,  for  black 
lung  benefits,  for  safer  coal  mines  and 
other  workplaces— for  the  whole  range 
of  services  that  help  combat  poverty 
and  give  people  an  opportunity  to 
build  better  lives.  And  Phil  worked  on 
those  problems  with  the  same  energy 
and  passion,  helping  Senator  Ran- 
dolph on  many  of  the  historic  pieces 
of  legislation  that  came  through  the 
Labor  Committee  during  the  1960's 
and  1970's. 

He  was  the  total  public  servant;  his 
commitment  to  his  work  and  to  the 
people  he  represented  was  extraordi- 
nary. In  early  1985.  I  began  trying  to 
help  an  ailing  steel  company.  Wheel- 
ing Pittsburgh,  survive  despite  going 
into  chapter  11,  and  a  crippling  strike. 

Phil  McGance  had  worked  with 
Wheeling  Pitt  since  1977.  He  knew  the 
management  of  the  company;  he  knew 
the  head  of  the  steelworkers  union;  he 
knew  the  key  people  at  the  agencies 
that  had  worked  with  Wheeling  Pitt. 
He  set  up  what  we  called  a  full-time 
Wheeling  Pitt  desk  in  our  office.  He 
worked  the  problem  aroiuid  the  clock: 
trying  to  help  management,  workers, 
the  Government,  and  the  banks  find 
solu*=ons  that  would  enable  Wheeling 
Pitt  to  survive. 

He  practiced  pension  and  bankrupt- 
cy law  without  a  license;  he  helped 
mediate,  without  a  title,  simply  be- 
cause he  was  trusted  by  everyone.  And 
because  everyone  knew  that  Phil  had 
no  other  agenda  but  to  help  the  com- 
pany survive  and  save  the  jobs  for  the 
Ohio  Valley.  When  we  flew  to  Wheel- 
ing in  November  1985.  to  celebrate  the 
settlement  of  the  strike  which  ensured 
the  company's  survival,  it  was  one  of 
the  happiest  days  of  PhU's  life. 

Above  all,  he  was  an  extraordinary 
friend.  The  intensity  he  brought  to  his 
work  coexisted  with  a  great  generosity 
and  warmth  and  a  terrific  sense  of 
hiunor.  Politics  is  a  tough  business, 
getting  things  done  in  Government 
can  be  frustrating,  and  the  problems 
Phil  battled  were  numerous  and  never 
ending.  Through  it  all,  however,  he 
was  sdways  optimistic,  upbeat,  hope- 
ful; he  never  succumbed  to  cynicism  or 


defeatism.  He  buoyed  the  spirits  of  ev- 
eryone around  him. 

I  was  going  to  conclude  by  saying 
that  the  people  of  West  Virginia 
would  never  truly  know  how  much 
Phil  had  done  for  them.  But  one  nice 
thing  is  that  so  many  did  know.  He 
had  thousands  of  friends— in  West  Vir- 
ginia and  in  Washington,  who  will 
always  think  of  him  with  affection,  re- 
spect, and  gratitude.  We  will  always  be 
disappointed  that  he  left  us  much  too 
early,  but  we'll  always  be  gratf  ful  for 
the  times  we  had  together. 


SITUA'nON  IN  TIBET 

Mr.  PELL.  Mr.  President,  in  a  recent 
editorial,  the  New  York  Times  ad- 
dressed the  tragic  situation  in  Tibet. 
The  Times  wisely  urged  the  Chinese 
to  undertake  a  dialog  with  the  repre- 
sentatives of  the  Tibetan  people  on  a 
new  relationship  between  China  and 
Tibet.  The  Times  suggested  India's  re- 
lations with  the  Himalayan  nations  of 
Nepal.  Bhutan,  and  Sikkim  as  a  model. 

India's  relationships  with  Nepal  and 
Bhutan  provide  a  good  model  for  a 
future  China-Tibet  relationship.  Both 
Nepal  and  Bhutan  are  sovereign  na- 
tions. They  are  bound  to  India  by  cer- 
tain treaties,  which  are  essentiail  for 
these  landlocked  nations,  but  both  are 
nonetheless  sovereign  nations.  Both 
are  members  of  the  United  Nations. 

Sikkim.  by  contrast,  provides  a  most 
unhappy  precedent.  Sikkim  was  a  sov- 
ereign nation  until  it  was  gobbled  up 
by  India  in  1975.  Today  Sikkim  is  just 
a  state  in  the  Indian  union,  although 
its  people— like  the  Tibetan  people- 
yearn  for  their  own  country,  with  a 
government  of  their  own  choosing. 

There  are  other  parallels  between 
Sikkim  and  Tibet.  In  both  cases,  citi- 
zens of  the  occupying  power  have  re- 
settled their  own  nationals  in  the  Hi- 
malayan state.  In  both  cases,  the  pop- 
ulation of  the  occupying  pc  '•  r  fnr  ex- 
ceeds the  indigenous  population.  As 
resettlement  proceeds,  a  unique  and 
wonderful  cui;ure  is  being  over- 
whelmed. 

The  Himalayan  peoples  have  the 
same  fundamental  right  of  self-deter- 
mination as  do  other  nations.  As  Prin- 
cess Yangchen  of  Sikkim  points  out  in 
her  letter,  we  are  all  diminished  when 
the  "principle  of  self-determination  is 
sacrificed  for  the  demands  of  the 
moment."  We  must  not  overlook  the 
tragic  plight  of  Sikkim  and  Tibet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  of  Princess  Yang- 
chen and  the  Makranskys  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  19.  1987] 

TiBCTAIlS  AHK  PIUSOHBRS  IN  THHR  OWH 

COONTRY 

SIKKIM  MO  MODIX 

To  the  Editor: 


"Stand  Up  for  Decency  in  Tibet"  was  cor- 
rect In  criticizlnK  the  Administration's  sup- 
port of  China's  position  in  Tibet.  However, 
the  concluding  suggestion  that  SUckim  could 
be  a  model  for  China's  relations  with  Tibet 
was  misguided. 

In  1974.  Sikkim  had  been  virtually  an- 
nexed by  India.  Six  months  later,  as  the  fall 
of  Saigon  dominated  the  world's  headlines, 
a  division  of  Indian  troops  completed  the 
Job.  Since  then,  Sikkim  has  been  considered 
by  India  as  merely  another  Indian  state.  It 
does  not  have,  as  Tibet  does,  even  a  nominal 
suggestion  of  autonomy. 

In  addition.  Indian  policies,  while  far  less 
ruthless  than  those  of  the  Chinese,  have 
been  far  more  effective  In  eradicating  the 
culture  of  their  new  subjects.  As  a  result, 
there  is  little  to  suggest  that  Sikkim  is  any- 
thing but  a  model  to  be  avoided. 

In  this  context,  it  Is  worth  noting  that  the 
Reagan  Administration  policy  on  Tibet  is 
based  on  the  belief  that  Chinese-United 
States  relations  are  more  Important  than 
the  human  rights  of  six  million  Tibetans. 
That  is  shocking  but  not  very  surprising. 
The  Slkkimese  have  not  forgotten  that  the 
Ford  Administration  sat  silently  in  support 
of  another  large  power,  India,  while  inde- 
pendent Sikkim  was  wiped  off  the  map. 

We  Himalayans  watch  with  resignation  as 
the  United  States  supports  the  aggressors  in 
Sikkim  and  in  "nbet,  all  the  while  champi- 
oning  human   rights  elsewhere.  We  hope 
that  one  day  the  United  States  will  realize 
that  the  international  principle  of  self-de- 
termination is  devalued  each  time  it  is  sacri- 
ficed for  the  demands  of  the  moment. 
Yangchen, 
Princess  of  Sikkim. 
New  York,  Oct.  12.  1987. 

To  the  Editor 

As  a  research  scholar  in  Asian  studies  and 
his  wife,  both  speakers  of  the  Tibetan  Ian- 
gauge,  we  visited  Tibet  recently  for  a 
month,  traveling  widely  and  talking  to 
many  Tibetans.  We  returned  to  the  United 
States  early  last  month,  and  after  having 
read  about  the  demonstration  in  Lhasa 
(front  page.  Oct.  3),  feel  compelled  to  share 
some  of  our  observations. 

Before  1950,  Tibet  was  a  sovereign  Bud- 
dhist country  run  Independently  by  the 
Goveriiui:nt  of  the  Dalai  Lama.  In  1950, 
Tibet  was  invaded  and  seized  by  China,  a 
foreign  country  whose  inhabitants  are 
mostly  Han  Chinese,  an  ethnic  and  lan- 
guage group  separate  from  the  Tibetans. 
Since  then,  the  Communist  Chinese  have 
destroyed  virtually  all  the  religious  and  cul- 
tural Institutions  of  Tibet,  and  one  million 
people  (of  the  original  six  million)  have  died 
by  torture,  execution  or  starvation. 

E>espite  this,  incredibly,  the  Chinese  Gov- 
ernment claims  the  Tibetans  welcome  the 
presence  of  the  Han  Chinese.  It  also  claims 
Tibetans  have  benefited  from  recent  policies 
offering  economic  aid  and  permission  to  re- 
build monasteries.  Our  experience  Is  con- 
trary to  these  claims.  Here  is  what  we  saw 
and  heard: 

The  single  most  prevalent  sight  in  Tibet's 
main  cities  Is  Chinese  soldiers.  Lhasa  and 
Shigatse  are  armed  camps.  It  is  evident  that 
the  Chinese  do  not  feel  welcome.  Talking 
with  the  Tibetans,  we  noted  a  pervasive  fear 
of  being  overheard  by  informants.  They 
changed  the  subject  abruptly  when  a  Chi- 
nese walked  by.  We  were  told  that  disap- 
pearances, beatings  and  executions  are  stiU 
going  on  as  the  Chinese  response  to  any  dis- 
cussion of  Tibetan  autonomy,  and  a  number 


of  Tibetans  are  still  serving  prison  sentences 
from  the  time  of  the  Cultural  Revolution. 

The  most  common  word  we  heard  was 
"torsong"— destroyed.  We  asked  about  the 
monasteries — destroyed;  religious  statues, 
texts  and  art — destroyed;  homes,  family 
members — destroyed. 

We  saw  massive  number  of  Han  Chinese 
in  the  main  cities,  where  they  now  form  a 
majority.  The  Peking  Government  began 
moving  large  numbers  of  Chinese  into  Tibet 
in  the  early  1980's.  Chinese  hold  all  posi- 
tions of  responsibility  and  authority,  but  we 
met  almost  none  who  could  say  even  "yes" 
or  "no"  in  Tibetan.  Evidently,  the  Chinese 
feel  no  need  to  learn  how  to  speak  to  Tibet- 
ans. They  are  there  simply  to  take  over.  The 
Tibetans  will  soon  be  engulfed  by  the  Chi- 
nese, along  with  their  langauge  and  culture. 

Peking  makes  much  of  the  economic  aid  it 
has  given  Tibet  in  recent  years,  but  this  aid 
coincides  with  the  massive  influx  of  Chinese 
and  the  recent  increase  of  tourism.  Modem 
Chinese  housing  and  facilities  stand  apart 
from  the  squalid  quarters  of  the  Tibetans. 
Aid  that  is  used  for  rebuilding  monasteries 
goes  to  those  that  serve  as  museums  for 
tourists,  where  an  admission  fee  generates 
income  for  the  Chinese  Government.  We 
found  that  the  few  monasteries  that  have 
reopened  are  entirely  under  the  control  of 
Communist  officials,  not  the  Buddhist 
monks. 

Every  Tibetan  we  spoke  to  in  depth- 
farmers,  teachers,  monks,  mothers— asked, 
"When  will  the  Dalai  Lama  return  to 
Tibet?"  and  told  us,  "We  want  the  Chinese 
out  of  our  country."  They  said  they  are  in- 
tensely bitter  that  the  Chinese  hold  them 
prisoner  in  their  own  country  and  are  an- 
guished over  the  loss  of  their  spiritual 
teachers.  Men  and  women  openly  wept  as 
they  said  these  things. 

T"ne  evidence  Is  in.  Tibet  is  not  an  "auton- 
omo'js  reeion"  of  China.  It  is  a  colony  of 
Chii.a,  hi" id  by  ni'litarv  fo.-ce,  against  the 
will  of  the  Tibetan  people.  The  last  time  the 
Tibetan  people  resisted  the  Communist  Chi- 
nese, one  million  of  them  died.  It  is  a  meas- 
ure of  their  desperation  at  being  erased 
from  their  own  land,  and  of  their  great 
courage,  that  they  stand  up  again  now.  The 
world  community  must  throw  a  floodlight 
on  Tibet  at  once,  and  hold  China  strictly  ac- 
countable for  every  action.  This  may  be  the 
only  thing  that  can  stop  China  from  begin- 
ning another  massive  wave  of  executions. 
John  J.  Makransky, 
Barbara  R.  Makranskt, 
Madison.  Wis..  Oct.  6.  1987. 


FRAUD  OP  THE  DAY— PART  9 

Mr.  HEINZ.  Mr.  President,  most  of 
-the  instances  of  fraud  I  have  discussed 
over  the  last  few  weeks  have  been 
quite  substantial.  Multimillion  dollar 
steel  fraud,  multinational  coffee  fraud, 
and  multicorporation  wood  fraud  have 
all  figured  in  these  brief  statements.  It 
would  be  easy  to  deduce  from  these 
examples  that  customs  fraud  only 
occurs  in  major  industries  on  a  large 
scale.  Today's  fraud  clearly  dispels 
that  notion.  Customs  fraud  can  and 
does  strike  small  companies  in  limited 
areas  as  well  as  the  multinational 
giants.  No  company,  be  it  large  or 
small,  is  immune  from  this  menace 
luiidng  on  our  docks  and  in  our  air- 
ports. 


Not  long  ago.  I  received  information 
from  a  constituent  alleging  that  a 
Pennsylvania  company  was  (M>mmit- 
ting  customs  fraud.  The  information 
claimed  that  the  company  in  question 
was  importing  refractory  brick  from 
Japan,  removing  the  country  of  origin 
markings,  and  marketing  the  product 
as  American  produced  brick. 

I  passed  this  information  along  to 
the  relevant  Customs  Service  officials 
and  was  pleased  to  see  an  investigation 
go  forward.  In  September  1987,  a  visit 
by  customs  officers  to  the  company 
plant  confirmed  the  allegations  made 
by  my  constituent.  A  customs  sum- 
mons was  served  on  corporate  head- 
quarters, and  later  the  same  month  89 
pallets  of  refractory  brick  were  con- 
structively seized  under  19  U.S.C. 
1595(a)  and  (c)  for  violation  of  15 
U.S.C.  1124.  Penalties  in  this  case  have 
yet  to  be  assessed,  and  court  proceed- 
ings are  stiU  pending. 

This  fraud  may  seem  insignificant 
next  to  a  $72  million  pipe  fraud  or  a 
multimillion  dollar  coffee  fraud.  The 
value  of  the  goods  seized  in  this  case 
was  slightly  more  than  $54,000.  But 
that  $54,000  is  every  bit  as  important 
to  domestic  manufacturers  in  this 
small  industry  as  the  millions  are  like- 
wise important  in  other  (»ses.  In  every 
case  there  are  real  domestic  producers 
that  suffer  from  this  criminal  activi- 
ty—we are  not  talking  about  hsTXJthet- 
ical  or  de  minimis  losses.  In  many  re- 
spects, it  is  all  the  more  devastating 
when  it  happens  in  a  small  case,  like 
the  photo  album  industry  I  discussed 
in  an  earlier  fraud  of  the  day.  because 
the  domestic  industry's  pockets  are 
not  as  deep. 

The  Senate  provision  creating  a  pri- 
vate right  of  action  for  customs  fraud 
would  provide  a  means  of  redressing 
these  outrages.  U.S.  laws  provide  for  a 
private  right  of  action  in  other  situa- 
tions where  the  crime  involved  harms 
U.S.  parties,  such  as  in  antitrust,  secu- 
rities, or  civil  rights  (»ses.  In  the  same 
way,  customs  fraud  represents  far 
more  than  simple  loss  of  revenue  to 
the  Federal  Government— it  has  a 
direct  and  sharp  impact  on  domestic 
manufactiu^rs — and  our  law  should 
similarly  provide  for  a  private  right  of 
action  in  these  cases  to  provide  some 
tangible  assistance  to  abused  U.S.  in- 
dustries. 


TECHNOLOGY  TRANSFERS  TO 
THE  SOVIET  UNION:  A  ROAD- 
MAP  OP  TREACHERY 

Mr.  HELMS.  Mr.  President,  yester- 
day the  police  department  of  Dram- 
men,  Norway,  made  public  its  report 
on  the  Kongsberg  Vapenfabrik's  trans- 
fer of  critical  technology  to  the  Soviet 
Union.  Senators  will  recall  that 
Kongsberg  was  the  partner  with  To- 
shiba in  the  very  damaging  transfer  of 
milling  machines  and  the  accompany- 
ing computer  technology  for  the  im- 


provement of  Soviet  submarine  propel- 
ler technology,  an  international  crime 
which  the  Senate  has  already  roundly 
condemned. 

Mr.  President,  the  Norwegian  police 
report  <x>ntains  many  disturbing  rev- 
elations. Foremost  among  them  is  the 
existence  of  still  other  more  serious 
breaches  of  technology  security,  con- 
ducted with  the  cooperation  of  firms 
in  France,  Italy,  Germany,  and  possi- 
bly, England.  The  report  details  many 
of  the  transactions  which,  when  con- 
sidered in  aggregate,  amount  to  a 
roadmap  of  treachery. 

Mr.  President,  these  revelations,  and 
the  others  contained  in  the  police 
report,  no  doubt  contain  much  that  is 
embarrassing  to  the  Government  of 
Norway.  I  commend  the  Norwegian  of- 
ficials responsible  for  this  investiga^ 
tion  for  facing  up  to  their  responsibil- 
ities. We  have  had  indications  that  the 
Norwegians  plan  to  implement  serious 
measures  to  toughen  their  enforce- 
ment of  their  security  in  technology 
exports,  and  the  United  States  should 
welcome  those  moves. 

Mr.  President,  a  troubling  aspect  of 
these  revelations  has  emerged  because 
of  the  reactions  of  one  country, 
France,  to  the  ongoing  investigation  in 
Norway.  As  it  became  clear  that  at 
least  one  French  company  would  be 
implicated  in  the  report,  word  came  to 
the  United  States  that  the  Govern- 
ment of  France  did  not  consider  the 
affair  worthy  of  serious  attention.  My 
conversations  with  administration  offi- 
cials confirmed  this  report,  and  on 
Wednestiay,  October  22,  I  wrote  to  the 
Ambassador  of  France  in  Washington 
to  register  my  concerns. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  be  printed  at  this 
point  in  the  Re(X>rd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recx>ro,  as  follows: 

U.S.  Senate. 

COUOTTEE  ON  FOREIGN  RELATIONS. 

Washington,  DC.  October  21,  1987. 
His  Excellency  Emmanttel  de  Margerie, 
The  Ambassador  of  France,  Reservoir  Road 
NW.,  Washington,  DC. 

Dear  Mr.  Ambassador:  Recent  revelations 
of  high  technology  machinery  sales  to  the 
Soviet  Union  by  the  French  company 
Ratler-Forest,  and  the  mUd  reaction  to 
them  by  the  French  Government,  have  dis- 
mayed and  confused  many  friends  of  France 
in  the  United  States  Senate.  I  take  this  oc- 
casion to  stress  to  you  that  the  impact  of 
this  sale,  and  the  steps  taken  to  deal  with  it 
by  the  French  Government,  are  of  grave 
concern  to  all  Americans. 

I  am  aware  that  the  French  Government 
has  acknowledged  the  sales,  which  took 
place  in  the  mid-1970's.  However,  I  am  trou- 
bled to  learn  in  discussions  with  officers  of 
our  government  responsible  for  technology 
transfer  that  the  Government  of  Frazice 
considers  these  violations  to  be  "minor  and 
isolated."  and  that  the  violations  will  not 
"provoke  a  change  in  procedure  for  export 
authorizations"  by  the  French  Government. 


29146 

Mr.  AmbMsador.  If  these  reports  are  true, 
they  reflect  a  fundamental  mlsunderstand- 
Inc  of  the  Impact  which  these  sales  had.  as 
well  as  an  unfortunate  misjudgment  with 
f«gard  to  the  resolve  of  the  United  States  to 
make  COCOM  work. 

First,  the  Japanese  company  Toshiba 
rtaiwM  that  its  illesal  sales  to  the  Soviets, 
which  precipiUted  strong  legislation  in  the 
DJ5.  Congress  earlier  this  year,  would  never 
have  happened  had  not  the  French  sale 
opened  the  door  to  the  Soviets.  Second,  the 
report  of  French  satisfaction  with  the 
status  quo  in  authorization  procedures 
leaves  an  impression,  however  undesirable, 
that  the  French  do  not  consider  major  ad- 
vances in  Soviet  offensive  weapon  capability 
a  matter  for  concern. 

In  short,  tlr.  Ambassador,  the  original 
sale  was  indeed  a  major  breach  in  the  de- 
fense of  the  West,  and  any  attempt  to  con- 
duct business  as  usual  in  light  of  such  a 
breach  cannot  be  welcomed  anywhere  in  the 
West. 

The  Senate  of  the  United  SUtes  is  on 
record  with  regard  to  the  serious  approach 
which  the  American  people  want  us  to  take 
towards  technology  transfer  violations.  I 
urge  your  government  to  help  us  strengthen 
our  common  goal  of  technology  security. 
and  to  reject  any  counsel  which  invites  an 
attitude  of  ease  and  nonchalance  in  the  face 
of  this  most  important  issue. 

In  that  sense  of  cooperation.  I  request 
that  you  provide  your  Government's  posi- 
tion on  the  answers  to  the  attached  ques- 
tions concerning  the  Ratier-Porest  transac- 
tion. This  Information  will  no  doubt  play  a 
central  role  in  our  deliberations  in  coming 
months. 

Please  be  assured  of  my  highest  consider- 
ations. 

Sincerely. 

JksskHxlms. 

QuEsnoNS  Rbcahdihc  Forest  Compaitt 
Machiitk  Tool  Exports 

1.  In  1979  a  VJS.  person  observed  five 
Forest  machine  tools  being  prepared  for 
shipment  to  the  Soviet  Bloc.  These  ma- 
chines were  seven  axis  machines. 

a.  Where  are  these  machines  now? 

b.  Was  a  license  issued  for  these  ma- 
chines? If  so.  why? 

c.  If  these  machines  were  limited  to  three 
axis  capabUity,  what  efforts  has  the  French 
Government  taken  to  ensure  that  they  were 
not  up  graded  to  seven  axis  capabUity? 

d.  How  are  these  machines  currently  en- 
gaged? 

e.  Are  there  any  outstanding  service  or 
parts  contracts  on  these  machines? 

2.  Please  provide  a  full  inventory  of  tdl 
Forest  machine  tool  exports  to  the  Soviet 
Bloc  from  1976  to  present. 

Mr.  HELMS.  Mr.  President,  I  have 
written  letters  to  the  Ambassadors  of 
Germany,  Great  Britain,  and  Italy  to 
ask  that  their  Governments  recognize 
the  concern  which  all  Americans  have 
for  the  issue  of  technology  security. 
This  Senate  is  on  record — on  the  trade 
bill— with  regard  to  the  actions  of  the 
Toshiba  Corp.,  and  I  believe  the  world 
is  aware  of  our  desire  to  malce  sure 
that  our  technology  transfers  remain 
secure.  I  am  gratified  to  receive  word 
today  from  the  French  Embassy  in 
Washington  that  the  French  have  met 
with  American  officials  in  Paris  yester- 
day, and  I  am  told  that  the  Govern- 
ment of  Prance  will  shortly  be  making 
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a  statement  about  the  issue  of  tech- 
nology security. 

Mr.  President,  I  trust  that  the  Gov- 
ernment of  Prance  will  make  such  a 
statement,  and  I  am  hopeful  that  all 
Western  coimtries  join  in  making  our 
technology  more  secure  than  ever.  I 
hope  that  the  Norwegian  police  will 
receive  full  cooperation  from  other 
governments  involved— France,  Italy. 
West  Germany,  and  Great  Britain— 
and  that  their  lack  of  cooperation  up 
to  this  point,  as  described  in  the 
report,  will  quickly  be  supplanted  by 
their  wholehearted  support  of  this  In- 
vestigation. We  cannot  allow  the  ghost 
of  glasnost  to  induce  a  false  sense  of 
ease  about  this  most  important  issue. 

Finally.  Mr.  President,  there  is  the 
question  of  end  users  in  the  Soviet 
Union.  With  the  exception  of  the 
Baltic  Naval  Shipyard,  the  Norwegian 
police  do  not  identify  the  end  user  or 
the  use  to  which  these  sophisticated 
machines  are  being  put.  We  can  only 
use  our  imagination  based  on  almost 
70  years  of  experience  dealing  with 
this  regime.  Are  these  machines  being 
used  for  nuclear  weapon  production  or 
military  jet  engine  production?  We  do 
not  know,  but  it  is  imperative  that  we 
find  out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Norwegian  police  report 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iHVESnCATIOIf  OF  THE  TRAMSFKR  OT  TBCHMOL- 

OGY   Prom   Koncsberg   Vapenpabrikk  to 

THE  Soviet  Union 

In  a  letter  dated  9  March  1987  sent  to  the 
head  of  the  Police  Security  Service,  the 
Public  Prosecutor  gave  the  following  in- 
structions with  regard  to  the  investigation: 

"I  take  the  liberty  of  recapitulating  on  the 
following  points: 

1.  On  Friday  27  February  1987.  the  Direc- 
tor General  of  Public  Prosecutions  was 
briefed  on  the  matter  by  Director  General 
B.  Earth  from  the  Ministry  of  Foreign  Af- 
fairs. 

2.  That  same  day.  following  consultations 
with  yourself,  inter  alia,  the  Director  Gen- 
eral decided  that  the  matter  would  be  sub- 
ject to  investigation. 

It  was  further  decided  that  the  under- 
signed was  to  be  in  charge  of  the  case  on 
behalf  of  the  prosecuting  authorities. 

3.  On  Monday  3  March  1987.  I  met  with 
Director  General  Barth  and  Head  of  De- 
partment Magnus  from  the  Ministry  of  For- 
eign Affairs.  The  purpose  of  this  meeting 
was  three-fold: 

(a)  To  atuiounce  that  an  investigation  had 
been  instituted. 

(b)  To  determine  the  Foreign  Ministry's 
plan  of  action  for  the  immediate  future  In 
connection  with  ongoing  investigation  under 
the  Foreign  Ministry. 

(c)  What  information  was  to  be  given  In 
response  to  possible  Inquiries  from  the 
media. 

Upon  my  request.  Mr.  Ulrich.  Deputy 
Head  of  Police  Security  Services,  was  also 
invited  to  attend  the  above  meeting,  and  I 
assume  that  he  has  reported  accordingly. 

4.  Later  that  day.  you  Informed  me  of 
your  decision  to  assign  the  Investigation  to 


the  Chief  of  Police  In  Drammen.  and  that 
the  National  Security  Bureau  would  provide 
the  necessary  assistance— to  which  I  have 
no  further  remarks. 

5.  On  Friday  6  March  1987,  a  meeting  was 
held  at  the  National  Security  Bureau  where 
a  plan  for  the  Investigation— including  work 
progress — was  drawn  up  and  discussed  in 
further  detail. 

6.  I  take  It  that  I  will  be  kept  Informed  of 
the  progress  of  the  Investigation  at  appro- 
priate times,  and  that  questions  of  particu- 
lar importance  will  be  discussed  with  me  in 
advance.  Whenever  necessary.  I  shall  report 
directly  to  the  Director  General  of  Public 
Prosecutions. 

7.  I  emphasize  the  Importance  of  main- 
taining close  contact  between  the  investiga- 
tion group  and  the  Foreign  Ministry. 

8.  In  conclusion.  I  refer  to  Police  Adjutant 
Rustad's  report  of  6  March  1987. 

I  take  It  that  this  letter  will  be  Included  in 
the  criminal  case  file,  so  as  to  ensure  that 
the  Director  General's  decision  to  institute 
Investigations  receives  sufficient  priority." 

The  order  to  Investigate  was  aimed  at  In- 
quiring Into  the  alKJve-mentloned  sale  of  4 
numerical  controllers,  model  NC  2000.  from 
Kongsberg  Vapenfabrikk  to  Toshiba  Ma- 
chine Company,  with  the  U.S.S.R.  as  end- 
user.  PC  150  S  programming  centres,  the 
HAl.  program  (a  special  program  for  Toshi- 
ba MBP  110  machine  tools  for  generating 
executive  tapes  for  propellers),  and  the 
NMG  program  (a  Computer  Aided  Manufac- 
turing program  intended  for  double-curved 
tool  pathes,  which  are  typical  of  aircraft 
bodies,  propellers  and  turbine  blades).  The 
programming  centres  and  the  programs 
themselves  were  sold  to  the  Soviet  Union  di- 
rectly from  Kongsberg  Vapenfabrikk.  and 
the  contract  was  co-ordinated  with  the  To- 
shiba contract. 

During  the  course  of  the  investigation, 
however.  Information  was  revealed  indicat- 
ing that  Kongsberg  Vapenfabrikk  could  also 
be  suspected  of  having  sold  several  other 
numerical  control  systems  to  the  Soviet 
Union.  In  violation  of  COCOM  Regulations. 

This  suspicion  was  reported  by  the  police 
to  the  authorities.  As  a  result,  the  Public 
Prosecutor  decided,  on  17  June  1987,  to  in- 
stitute investigations  Into  a  number  of  other 
deliveries  of  numerical  control  systems  to 
the  Soviet  Union. 

During  week  26.  the  Director  General  of 
Public  Prosecutions  decided  that  all  deliv- 
eries of  numerical  control  systems  from 
Kongsberg  Vapenfabrikk  where  the 
U.S.S.R.  was  the  end-user,  were  to  be  inves- 
tigated. It  was  further  decided  that  the 
Drammen  Chief  of  Police  was  to  be  In 
charge  of  this  investigation,  which  was  to  be 
given  top  priority.  The  Chief  of  Police  was 
consequently  relieved  of  his  normal  duties, 
in  order  to  concentrate  his  efforts  exclusive- 
ly on  the  case  at  hand. 

In  coruiection  with  this  extended  Investi- 
gation, the  Public  Prosecutor  Issued  the  fol- 
lowing instructions,  dated  13  July  1987: 

"The  Director  General  of  Public  Prosecu- 
tions has  decided  that  all  deliveries  of  nu- 
merical controllers  from  Kongsberg  Vapen- 
fabrikk. with  the  U.S.S.R.  as  end-user,  are 
to  be  investigated. 

The  investigation  Is  to  be  assigned  to  the 
Chief  of  Police  In  Drammen  and  Is  assumed 
to  be  conducted  In  compliance  with  the  di- 
rectives and  routines  already  established  for 
the  ongoing  Investigation  of  the  delivery  of 
4  NC  2000s  to  Toshiba. 

In  the  event  that  the  Investigation— and 
perhaps  more  particularly,  the  examination 
of  documents— should  give  cause  for  suspi- 


cion of  irregularities  concerning  other  deliv- 
eries of  high  technology  to  the  U.S.S.R..  ap- 
propriate investigation  must  ensue. 

As  to  deliveries  to  countries  other  than 
the  U.S.S.R.— and  which  are  covered  by 
COCOM  restrictions— our  Initial  aim  Is 
merely  to  draw  up  a  general  survey  of  the 
number  of  deliveries  Involved,  when  these 
deliveries  took  place  and.  of  course,  the 
goods  delivered. 

I  emphasize  the  Importance  of  giving  this 
case  top  priority. 

I  am  aware  that  the  Investigation  is  cur- 
rently concentrating  on  a  systematic  exami- 
nation of  all  deliveries  made,  for  which  pur- 
pose the  police  is  availing  itself  of  data  proc- 
essing facilities. 

It  Is  assumed  that  the  technical  experts 
will  be  kept  posted  of  developments  at  all 
times,  and  that  they  will  continue  with 
their  own  work,  parallel  to  the  police  inves- 
tigation. 

Furthermore,  the  police  must,  as  soon  as 
possible— and.  if  necessary,  through  the 
Foreign  Ministry- prepare  to  Investigate 
the  actual  course  of  events  within  the 
COCOM  itself.  I  await  a  further  discussion 
of  this  final  point." 

Pursuant  to  the  above  Instructions,  and  on 
the  basis  of  information  revealed  during  the 
investigation  so  far.  the  police  has,  in  addi- 
tion to  the  technology  mentioned  above, 
also  investigated  Kongsberg  Vapenfabrlkk's 
sale  to  the  Soviet  Union  of  numerical  con- 
trollers of  models  CNC  300  and  CNC  2000. 
PC  150  M.  Repair  Shop.  PM  500.  as  well  as 
the  delivery /compromising  of  the  numerical 
controllers'  system  program  listings  and 
necessary  equipment  to  make  use  of  these 
listings. 

On  Friday  3  October  1987.  the  Director 
General  of  Public  Prosecutions  received  In- 
formation from  the  Ministry  of  Trade  re- 
garding a  contract  (the  FORM  contract)  for 
the  sale  of  a  computer  aided  designing  and 
manufacturing  system  (CAD/CAM).  The 
contract  was  concluded  on  10  July  1986  be- 
tween Kongsberg  Trade  and  the  purchasing 
organization  KOVO  i  Czechoslovakia.  On  2 
October,  Deputy  Director  General  of  Public 
Prosecutions.  Tor  Aksel  Busch.  informed 
the  Drammen  Chief  of  Police  that  the  Di- 
rector General  had  decided  that  the  matter 
was  to  be  investigated,  and  that  this  Investi- 
gation was  to  be  assigned  to  the  Drammen 
Police  Department. 

This  investigation  order  was  confirmed  In 
writing  In  a  letter  dated  5  October  1987 
from  the  Deputy  Director  General  of  Public 
Prosecutions. 

B.  Summary  of  investigation  resiUts 

This  investigation  has  been  directed  at 
sales  from  Kongsberg  Vapenfabrikk  to  the 
Soviet  Union  as  end-user,  and,  in  one  case, 
to  the  People's  Republic  of  China  as  end- 
user,  of  numerical  controllers  of  the  follow- 
ing models:  CNC  300.  NC  2000.  and  CNC 
2000. 

Mini-computer  of  the  following  model:  KS 
500  (which  Is  also  a  part  of  NC  2000  and  PC 
ISO  S). 

Programming  centres  of  the  following 
models:  PC  150  S  and  PC  150  M. 

Computer  programs  of  the  following 
models:  HAL  program  and  NMG  program. 

A  Repair  Shop  for  maintenance  of  NC 
2000.  including  EIPROM  (Erasable  program- 
mable read-only-memory),  electronic  fixed 
wire  storage  of  system  programs,  consisting 
of:  KS  500  Test  Station/Dynamic  Test. 
Membrane— static  test  station,  and  PM 
500— programming  equipment. 


Ekiuipment  which  enables  the  Soviets  to 
upgrade  the  NC  2000  system  program,  such 
as: 

PM  500  EPROM  programming  equipment. 

System  program  listing  for  NC  2000. 

Training  In  the  use  of  the  system  program 
listing  and  programming  of  KS  500. 

The  FHDRM  contract  with  Czechoslovakia, 
which  consists  of  the  following  main  compo- 
nents: 

NORD  505  computer  from  Norsk  Data 
with  peripheral  equipment. 

Kongsberg  drafting  system. 

Kongsberg  CAD/CAM  program  DMS. 

Swedish  finite  element  method  program 
FEMPAC. 

As  for  the  numerical  control  systems,  they 
have  all  been  installed  on  third  country 
manufactured  machine  tools. 

There  have  been  no  cases  Involving  the 
export  of  numerical  control  systems  at- 
tached to  Norwegian  machine  tools.  The 
countries  that  have  delivered  such  machine 
tools  are  West  Germany,  France.  Italy. 
Japan  and  Great  Britain. 

In  one  particular  case,  Kongsberg  Vapen- 
fabrikk has  purchased  a  Swedish  machine 
tool.  VBF  450.  of  SAJO  make,  fitted  it  with 
a  CNC  203  numerical  controller  and  export- 
ed It  to  the  Soviet  Union. 

The  investigation  has  shown  that  Kongs- 
berg Vapenfabrikk.  from  May  1974  to  Octo- 
ber 1976,  has  delivered  a  total  of  32  CNC  300 
systems  capable  of  operating  4-5  axes  simul- 
taneously. an6  one  CNC  203  system  capable 
of  operating  3  axes  simultaneously. 

CNC  numerical  controllers  are  "freely 
programmable",  and  are  therefore,  accord- 
ing to  COCOM  Regulations,  not  allowed  for 
export  to  countries  of  the  "Eastern  Bloc". 
An  application  may.  however,  be  filed  with 
the  national  authorities  for  permission  for 
such  exports  (government  may  permit).  In 
such  cases,  permission  must  be  restricted  to 
CNC  control  systems  capable  of  o[}erating  a 
maximum  of  2  simultaneous  axes. 

Technically  speaking,  therefore,  all  sales 
of  CNC  300  control  systems  to  the  Soviet 
Union  constitute  a  breach  of  COCOM  Regru- 
latlons.  However,  we  shall  revert  In  the 
below  to  the  question  of  why  Kongsberg  Va- 
penfabrikk cannot  be  held  liable  in  this  re- 
spect. 

During  the  period  starting  in  September 
1976  and  ending  in  July  1984.  Kongberg  Va- 
penfabrikk exported  a  total  of  105  numeri- 
cal control  systems  of  NC  2000  model,  where 
the  Soviet  Union  was  the  end-user,  and  2 
such  systems,  where  China  was  the  end- 
user.  Of  this  number,  29  are  capable  of  oper- 
ating 2  axes  simultaneously,  and  are  there- 
by In  compliance  with  COCOM  Regulations. 
Of  the  remaining  number.  55  are  capable  of 
controlling  3  axes  simultaneously  (with  no 
approval  of  the  national  authorities).  7  con- 
trol 4  simultaneous  axes.  10  control  5  simul- 
taneous axes,  and  4  control  9  simultaneous 
axes,  and  are  therefore  tdl  in  violation  of 
COCOM  Regulations.  There  are  still  two  re- 
maining control  systems,  where  we  have  not 
been  able  to  establish  with  certainty  the 
number  of  simultaneous  axes  controlled, 
but  information  gathered  so  far  seems  to  In- 
dicate that  these  systems  are  according  to 
regulations. 

The  Investigation  has  also  revealed  that 
Kongsberg  Vapenfabrikk  sold  3  CNC  2000 
control  systems  to  Prance  in  1978  where  the 
Soviet  Union  was  the  end-user.  According  to 
the  FYench  import  certificate,  the  control 
systems  were  to  operate  2  axes  simulta- 
neously, but  the  goods  actually  delivered  to 
the  Soviets  consisted  of  machine  tools  capa- 
ble of  working  6  simultaneous  axes. 


As  part  of  the  Investigation,  and  in  order 
to  be  able  to  assess  the  control  systems'  ca- 
pabilities, it  has  been  necessary  to  collect  as 
much  information  as  possible  concerning 
the  machine  tools  they  control.  The  results 
of  such  Investigations  have  led  us  to  suspect 
that  machine  tool  builders  in  PYance.  West 
Germany,  Italy  and  Japan  have  also  largely 
violated  COCOM  Regulations.  Data  re- 
ceived also  indicate  that  a  company  in  Brit- 
ain on  one  occasion  has  delivered  two  ma- 
chine tools  in  violation  of  COCOM  Regula- 
tions. For  further  reference,  see  chapter  rv 
below. 

In  conjunction  with  the  sale  of  NC  2000 
control  systems  attached  to  Toshiba  ma- 
chine tools,  Kongsberg  Vapenfabrikk  also 
sold  two  units  of  PC  150  S  programming 
equipment  and  the  HAL  and  NMG  software 
programs.  The  investigation  has  established 
that  this  equipment  has  a  computer  capac- 
ity which  requires  the  permission  of  Norwe- 
gian authorities  for  export  to  the  "Eastern 
Bloc".  Such  iiermlssion  was  granted  in  reply 
to  an  application  for  export  licence  in  this 
particular  case,  and  the  sale  is  therefore  in 
compliance  with  regulations. 

Where  the  Repair  Shop  sale  is  concerned, 
the  investigation  has  shown  that  this  deliv- 
ery also  Included  one  unit  of  PM  500  pro- 
gramming equipment,  that  training  had 
been  given  on  the  NC  2000  system  program 
and  that  system  program  tapes  had  been 
provided.  Since  the  Soviets  have  had  access 
to  the  system  program  listing,  this  means 
that  the  NC  2000  controller  is  reprogram- 
mable, and  can  no  longer  be  said  to  be 
"fixed  wired",  as  required  by  COCOM  Regu- 
lations, and  this  would  imply  that  the  entire 
contract  must  be  regarded  as  a  breach  of 
COCOM  Regulations. 

The  Investigation  has  disclosed  that 
Kongsberg  Vapenfabrikk  has  sold  several 
pieces  of  PM  500  programming  equipment 
to  the  Soviet  Union,  to  Baltic  Shipyard  for 
one.  in  conjunction  with  the  Toshiba  deliv- 
ery. Whether  such  sales  constitute  a  breach 
of  COCOM  Regulations  dep>ends.  however, 
on  whether  the  Soviets  (lossess  the  system 
program  listing  applying  to  the  NC  2000 
they  wish  to  update,  and  the  necessary 
training  on  the  system  itself.  It  has  been  es- 
tablished that  training  has  been  given,  but 
there  is  no  evidence  of  their  having  received 
the  system  program  listing. 

Where  the  FORM  contract  is  concerned, 
the  Investigation  has  revealed  that  Kongs- 
berg Trade  delivered,  on  15  or  16  March 
1987.  the  Swedish  software  program 
FEMPAC  to  Czechoslovakia,  without  having 
applied  to  the  Ministry  of  Trade  for  an 
exptort  licence  for  this  program.  FEMPAC  is 
a  product  for  whlcli  a  license  Is  required 
before  export  can  take  place.  This  delivery 
took  place  in  violation  of  the  provisions  of 
the  Export  Bans'  Act. 

ii.  cocom  regulations  and  applicable 
statutory  provisions 

Like  many  other  western  countries. 
Norway  has  seen  fit  to  control  the  export  to 
all  Warsaw  Pact  countries.  Albania,  China. 
Mongolia.  Vietnam  and  North  Korea  of 
products  that  may  contribute  to  modifying 
the  strategic  balance. 

This  cooperation  between  western  coun- 
tries takes  place  within  the  COCOM  (Co-or- 
dinating Committee  for  Export  Control). 
Countries  participating  on  this  committee 
include  all  NATO  countries,  except  Iceland, 
plus  Japan. 

COCOM  has  not  been  established  as  the 
product    of    any    formal    agreement,    and 
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therefore  does  not  hAve  the  sUtus  of  an 
intemationAl  organization. 

Hence  a  violation  of  COCOM  RegiUaUons 
Is  not  per  se  a  punishable  offence,  and  all 
resolutions  and  directives  adopted  within 
the  committee  must  therefore  be  incorpo- 
rated into  the  respecUve  national  legisla- 
tion. 

In  Norway,  the  "Provisional  Act  of  13  De- 
cember IM«.  no.  3  on  the  Ban  on  Exports" 
Is  the  act  which  applies  in  cases  of  violation 
of  COCOM  Regulations.  The  penalty  limits 
amount  to  fines  or  imprisonment  for  up  to  6 
months,  which  means  that  the  relevant  stat- 
ute of  limitation  is  two  years. 

Another  statutory  provision  that  may 
apply  is  Section  166  of  the  Penal  Code, 
which  fixes  a  penalty  of  fines  or  imprison- 
ment for  up  to  two  years  for  persons  giving 
untruthful  evidence  to  a  public  authority. 
In  this  case,  the  limitation  period  is  5  years. 

In  this  connection,  it  must  be  emphasized 
that  the  lack  of  appropriate  legal  provi- 
sions, including  the  short  limitation  periods, 
has  constituted  a  major  problem  with 
regard  to  punishing  the  persons  responsible 
for  breaches  of  COCOM  Regulations  re- 
vealed by  the  police  investigation. 

m.  Aocouirr  of  thk  utvuriOATioH 
Immediately  after  the  Chief  of  Police  had 
been  Instructed,  on  3  March  1967.  to  head 
the  investigation  of  Kongsberg  Vapenfa- 
brikk's  sale  of  the  4  nimierical  controllers  to 
Toshiba,  with  the  Soviet  Union  as  end-user, 
he  appointed,  in  consultation  with  the 
Public  Prosecutor  and  the  Head  of  the 
Police  Security  Service,  an  investigation 
group,  consisting  of  police  officers  from  the 
Police  Security  Service  and  Kongsberg  and 
Drammen  Police  Departments.  The  group's 
headquarters  were  established  in  the  Dram- 
men Police  Department. 

Communication  lines  and  reporting  rou- 
tines were  set  up  between  the  organizations 
involved,  and  the  necessary  resources  of 
technical  and  other  equipment  were  ob- 
tained through  the  Ministry  of  Justice.  It 
may  be  worth  mentioning  that,  given  the 
order  to  investigate  all  deliveries  of  numeri- 
cal control  systems  from  Kongsberg  Vapen- 
fabrikk.  the  acquisition  of  appropriate  com- 
puter equipment  was  considered  absolutely 
essential  to  establishing  a  general  outline  of 
the  enormous  amounts  of  data  contained  in 
the  document  seizures. 

As  already  mentioned  In  the  above,  the 
object  of  the  investigation  was  to  Inquire 
Into  the  numerical  control  systems,  the  ma- 
chine tools,  etc.  which  were  all  quite  un- 
known to  the  police  investigators.  It  was 
therefore  soon  established  that  the  assist- 
ance of  technical  experts  outside  the  police 
force  would  be  required.  With  the  Public 
Proaecu tor's  authorization.  Head  of  Re- 
search H.K.  Johansen  and  Research  Officer 
O.  Garberg.  both  from  the  Norwegian  De- 
fence Research  Institute,  were  engaged  as 
technical  experts.  They  have  since  worked 
as  part  of  the  Investigation  group  and  have 
continuously  provided  expert  opinions  based 
on  document  seizures  and  police  Interroga- 
Uons. 

During  the  initial  phase  of  the  Investiga- 
tion, the  group's  efforts  were  concentrated 
on  the  documents  already  handed  over  in 
oonjuncUoa  with  the  investigation  order. 
while  the  technical  experts  simultaneously 
gave  the  investigators  an  introduction  to 
the  technology  which  was  to  be  the  subject 
of  further  investigations.  Such  lnstr\iction 
was  an  absolutely  essential  preparation  for 
further  document  seizures,  for  enabling  a 
valid  till  iiiiii  III  of  such  documents  and  for 


the  interrogations  that  would  have  to  be 
conducted. 

When  the  group  felt  sufficiently  prepared, 
the  case  was  opened  by  searching  ttirough. 
and  seizing  relevant  documents  at  Kongs- 
berg Vapenfabrikk's  offices.  A  court  order 
to  this  effect  had  been  obtained  in  advance 
from  the  Kongsberg  Magistrates  Court. 

During  the  entire  period  covering  the  sale 
of  numerical  control  systems,  i.e.  from  1974 
to  1985.  the  department  responsible  for  the 
production  and  sale  of  these  controllers  was 
the  Data  Systems  Division.  When  this  divi- 
sion was  closed  down  at  the  turn  of  year 
1984/1985.  lU  files  were  transferred  to  the 
Drafting  Machine  Department  or  to  Kongs- 
berg Trade,  stored  in  a  variety  of  different 
places  and.  to  some  extent,  also  destroyed. 
Hence  the  Investigators  had  considerable 
difficulty  In  finding  the  documents  they 
wished  to  seize,  and  subsequently,  as  a 
result  also  of  the  extended  scope  of  the  in- 
vestigation, seizures  had  to  be  carried  out  on 
a  number  of  different  occasions  in  several 
different  places.  Although  most  of  the  in- 
formation required  by  the  investigators  has 
finally  been  found,  there  are  still  some  gaps 
in  the  documentation,  most  probably  be- 
cause such  documents  have  been  destroyed. 
We  have  found  no  Information  or  any 
other  evidence  indicating  that  documentary 
evidence  has  been  deliberately  removed /de- 
stroyed in  order  to  cover  up  the  illegal  sales 
that  have  taken  place. 

Following  the  closing  down  of  the  Data 
Systems  Division.  Kongsberg  Vapenfabrikk 
established  Kongsberg  Trade,  which  was 
purely  a  trade  organization,  responsible  for 
the  sale  of  products  from  Kongsberg  Vapen- 
fabrikk and  other  companies  to  Eastern 
Europe. 

The  police  has  so  far  seized  more  than 
250.000  document  pages,  which  form  the 
basis  of  this  investigation. 

During  the  course  of  the  investigation  so 
far.  a  total  of  62  witnesses  and  15  suspects 
have  been  questioned,  some  of  them  on  sev- 
eral occasions.  The  interrogations  have  been 
difficult  and  time-consuming,  due  to  the 
nature  of  the  case,  and  because  not  all  the 
persons  questioned  have  been  as  cooperative 
as  could  have  been  hoped  for.  The  wit- 
nesses' identity  will  not  be  disclosed  in  this 
report,  in  order  to  protect  their  personal 
privacy. 

Already  during  the  initial  stages  of  the  in- 
vestigation, the  American  authorities  were 
contacted  for  the  purpose  of  obtaining  more 
information  about  the  case.  Investigators 
also  visited  USA  during  week  14.  Collabora- 
tion during  the  progress  of  this  case  has 
functioned  as  iniUaUy  agreed  upon. 

During  the  course  of  the  Investigation, 
the  police  has  also  collaborated  with  the 
Ministry  of  Trade  and  the  Foreign  Ministry, 
which  has  proven  especially  useful  in  com- 
prehending the  intentions  and  contents  of 
the  COCOM  Regulations,  and  in  ascertain- 
ing for  which  goods  Kongsberg  Vapenfa- 
brikk has  applied  for  export  licenses. 

Since  Kongsberg  Vapenfabrikk  has  deliv- 
ered its  numerical  controllers  to  machine 
tool  builders  in  third  countries,  it  has  been 
necessary  to  approach  the  police  authorities 
in  the  various  countries  in  question,  in  order 
to  draw  their  attention  to  possible  violations 
of  COCOM  Regulations  by  machine  tool 
builders  in  their  countries,  and  to  obtain  the 
necessary  material  for  use  in  the  Norwegian 
investigation. 

Already  on  20  May  1987.  an  inquiry  was 
made  through  police  channels  to  the  Japa- 
nese police  authorities,  and  their  represent- 
atives also  visited  Norway  during  week  23  as 


part  of  their  own  Investigation  of  Toshiba 
Machine  Company.  Data  were  exchanged 
and  plans  for  further  cooperation  estab- 
lished. However,  we  take  the  liberty  of 
pointing  out  that  we  have  still  not  received 
the  awaited  information,  nor  have  we  been 
granted  permission  to  question  certain  Japa- 
nese citizens  central  to  this  case,  something 
which  would  be  of  some  Importance  to  shed- 
ding full  light  on  this  part  of  the  case. 

On  20  August  1987.  information  was  sent 
through  police  channels  concerning  possible 
violations  of  COCOM  Regulations  commit- 
ted by  machine  tool  builders  in  France. 
West  Germany  and  Italy,  and  the  police  au- 
thorities in  these  countries  were  invited  to 
cooperate.  To  date,  no  reply  has  been  re- 
ceived either  from  Prance  or  Italy.  On  3 
September  1987,  a  reply  was  received  from- 
West  Germany,  stating  that  our  communi- 
cation had  been  received  and  that  the  Infor- 
mation contained  In  it  would  be  conveyed  to 
the  Customs  Authorities. 

On  2  September  1987.  a  further  notice 
concerning  another  possible  violation  of 
COCOM  Regulations  on  the  part  of  the  To- 
shiba Machine  Company  was  sent  to  the 
Japanese  police  authorities,  but  no  reply  to 
this  has  so  far  been  received. 

On  12  October  1987.  a  second  inquiry  was 
sent  to  the  French,  German  and  Italian 
police,  the  reason  being  that  Investigations 
in  Norway  had  revealed  information  indicat- 
ing that  machine  tool  builders  in  these 
countries  had  been  In  breach  of  COCOM 
Regulations  in  connection  with  a  far  larger 
number  of  machine  tool  contracts  than  ini- 
tially assumed.  The  questions  contained  in 
the  Initial  inquiry  were  reiterated,  and  a  few 
additional  questions  were  raised. 

The  fact  that  Norwegian  police  has  not  re- 
ceived the  awaited  information,  and  not 
been  able  to  question  the  desired  witnesses 
In  Japan,  coupled  with  the  fact  that  some  of 
the  other  countries,  at  least  so  far.  have 
seemed  very  little  interested  in  cooperating, 
will  at  best  slow  down  the  Norwegian  inves- 
tigation and.  at  worst,  make  it  impossible  to 
reach  a  full  elucidation  of  the  case,  especial- 
ly as  concerns  the  distribution  of  responsi- 
bUlty  within  Kongsberg  Vapenfabrikk  itself. 
This  is  especially  Important  in  respect  of 
the  sale  of  NC  2000  systems,  in  collabora- 
tion with  Japanese  and  French  machine 
tool  builders,  and  where  such  offences  are 
not  subject  to  statute  of  limitation  accord- 
ing to  criminal  law. 

The  Investigation  has  also  brought  to 
light  Information  appearing  to  indicate  that 
American  companies  as  well  may  have  sup- 
plied technology  in  breach  of  COCOM  Reg- 
ulations. This  Information  has  been  con- 
veyed to  the  American  authorities. 

As  a  result  of  the  American  contention  re- 
garding reduced  propeller  noise,  etc..  we 
have  approached  the  Ministry  of  Defence  in 
order  to  obtain  their  view  on  certain  ques- 
tions in  this  respect. 

The  investigation  has  now  progressed  so 
far  that  we  are  certain  of  the  technical  spec- 
ifications of  the  technology  Kongsberg  Va- 
penf  abrilck  has  sold. 

As  for  the  machine  tools,  we  have  estab- 
lished what  machines  have  been  delivered, 
but  are  still  missing  some  technical  specifi- 
cations on  the  individual  types  of  machines. 

The  other  part  of  the  investigation. 
namely  to  establish  the  identity  of  the  per- 
sons at  Kongsberg  Vapenfabrikk  responsible 
for  what  was  happening  has  given  rise  to 
major  problems.  iMurtly  because  the  neces- 
sary documentary  evidence  is  not  available 
(e.g.  minutes  of  meetings),  but.  even  more 
importantly,  because  the  persons  questioned 


so  far.  and  who,  according  to  the  organiza- 
tion chart  should  have  been  in  positions  of 
responsibility,  have  been  somewhat  uncoop- 
erative. To  complicate  matters  even  further. 
Kongsberg  Vapenfabrikk  is  a  company  that 
was  reorganized  several  times  during  the 
period  In  question,  where  the  organization 
plan  in  effect  at  any  given  time  is  never 
strictly  adhered  to  in  practice,  and  where  it 
has  been  impossible  to  establish  who  was  re- 
sponsible for  what  at  any  given  time. 

As  mentioned  earlier,  a  major  problem  in 
this  case  has  been  Inadequate  legislation  in 
the  field,  especially  with  regard  to  the  short 
statutes  of  limitation. 

rv.  OrVESTIGATION  RESULTS 

A.  Introduction 

As  mentioned  at  the  beginning,  the  inves- 
tigation of  Kongsberg  Vapenfabrikk's  trans- 
fer of  technology  to  the  Soviet  Union  In- 
cluded machine  tool  controllers  of  the  fol- 
lowing models:  CNC  300,  NC  2000  and  CNC 
2000.  CNC  300  controllers  were  sold  in  a 
number  of  33  units  to  the  Soviet  Union 
during  the  period  from  May  1974  to  October 
1976. 

The  first  of  these  controllers  was  sold  di- 
rectly to  the  Soviet  Union,  attached  to  a 
Swedish  SAJO  machine  tool  supplied  by  the 
company  SANDEN.  The  remaining  32  con- 
trollers were  exported  to  the  French  ma- 
chine tool  builders  GSP  and  RATIER  FOR- 
REST for  re-export  to  the  Soviet  Union. 

NC  2000  controllers  were  exported  in  a 
number  of  107,  of  which  105  were  re-export- 
ed to  end-users  in  the  Soviet  Union  and  two 
end-users  in  the  People's  Republic  of  China. 

These  exports  took  place  from  September 
1976  to  July  1984.  Apsu-t  from  one  single  de- 
livery, where  we  still  have  insufficient  docu- 
mentation to  be  able  to  draw  a  definite  con- 
clusion, and  two  reserve  control  systems,  de- 
livered directly  from  Kongsberg  Vapenfa- 
brikk to  the  Soviet  Union,  all  these  NC  2000 
control  systems  were  exported  to  machine 
tool  builders  In  France.  West  Germany. 
Italy.  Japan  and  Britain,  for  subsequent  re- 
export to  the  Soviet  Union  and  China.  The 
machine  tool  builders  In  question  are:  FOR- 
REST LINE  in  France,  SCHIESS,  DOR- 
RIES  and  DONAUWERKE  in  West  Germa- 
ny. INNOCENTI  in  Italy,  TOSHIBA  MA- 
CHINE COMPANY  in  Japan  and  KTM  in 
Britain. 

The  investigation  has,  moreover,  been  di- 
rected at  the  sale  of  PC  150  M.  PC  150  S. 
the  HAL  and  NMG  programs.  Repair  Shop. 
PM  500  programming  equipment,  delivery/ 
compromising  of  program  system  listings 
and  the  provision  of  relevant  training.  The 
above  products  have  been  sold  directly  to 
the  Soviet  Union,  either  as  independent 
contracts,  or  as  part  of  contracts  for  the  sale 
of  numerical  control  systems  attached  to 
machine  tools  from  third  countries. 

A  necessary  step  In  the  investigation  of 
whether  Kongsberg  Vapenfabrikk's  transfer 
of  technology  has  been  In  violation  of 
COCOM  Regulations  has  also  been  to  assess 
available  documentary  data  relating  to  the 
machine  tools  themselves,  and  to  question 
witnesses  about  their  respective  capabilities. 
A  number  of  possible  violations  have  also 
been  ascertained  in  connection  with  the  ma- 
chine tools  as  well. 

Attached  to  this  report  is  an  overall 
survey  of  the  capabilities  of  the  various  ma- 
chine tools  and  numerical  controllers,  cf. 
Appendix  1. 

In  addition,  the  FORM  contract  with 
Czechoslovakia  has  been  subject  to  police 
investigation.  This  contract  deals  with  the 
sale  of  DMS  systems  from  Kongsberg 
Trade,  also  Involving  the  delivery  of  a  Swed- 


ish computer  program,  for  which  no  export 
licence  has  been  applied  for. 
B.  Kongsberg  Vapenfabrikk's  CNC  300/CNC 
203 

As  mentioned  under  Item  I.B.  "Summary 
of  Investigation  results"  a  CNC  controller, 
like  CNC  300  and  CNC  203.  is  basically  not 
allowed  for  export  to  "Eastern  Bloc"  coun- 
tries, according  to  COCOM  regulations. 
Item  No.  1091(a)(i).  In  this  case  from  1976. 
which  stipulates  that  the  control  system,  in 
order  to  be  allowed  for  export,  must  be 
"hardwired"  (not  softwired.  i.e.  not  a  Com- 
puterized Numerical  Controller  (CNC)).  In 
this  same  Item  No.  1091  Note  3  (d)  of  the 
COCOM  Regulations.  It  Is  stipulated  that 
permission  may  be  sought  to  export  CNC 
controllers  to  the  "Eastern  Bl(x;"  (govern- 
ment may  permit),  but  paragraph  (i)  of  this 
Regulation  clearly  states  that  an  absolute 
prerequisite  for  the  granting  of  such  a 
permit  is  that  the  controller  does  not  oper- 
ate more  than  2  axes  simultaneously. 

It  must  therefore  be  concluded  that  all 
sales  to  the  Soviet  Union,  in  fact,  constitute 
a  violation  of  COCOM  Regulations'  Item 
No.  1091(a)(i).  since  the  control  systems  In 
question  are  freely  programmable 
(softwired)  and  capable  of  controlling  more 
than  2  axes  simultaneously. 

When  examining  the  Individual  CNC  300 
delivery,  it  may  be  concluded  that  they,  fur- 
thermore, all.  In  fact,  violate  the  stipula- 
tions of  COCOM  Regulations'  Item  No. 
1091(a)(li),  because: 

Production  no.  1080  (CNC  203).  delivered 
to  an  "Institute"  in  Moscow  in  May  1974 
controlled  3  sirnnltaneous  axes.  It  is  worth 
noting  that  "Government  may  permit"  2  si- 
multaneous axes. 

In  this  specific  case.  Kongsberg  Vapenfa- 
brikk applied  for  an  export  license,  but  it 
has  been  impossible  to  find  any  documents, 
either  in  the  Military  of  Trade  or  a  Kongs- 
berg Vapenfabrikk,  indicating  whether  such 
licence  was  grauited  or  not.  The  documents 
have  probably  been  destroyed. 

Production  no.  1134-1141.  1150,  1153-1170. 
1174-1176.  1194  and  1203  (CNC  300)  were 
delivered  to  the  Soviet  Union  attached  to 
machine  tools  from  the  French  machine 
tool  builders  mentioned  earlier,  and  they  all 
controlled  4-5  axes  simultaneously. 

Attempts  have  been  made  to  ascertain 
whether  Kongsberg  Vapenfabrikk  applied 
for  an  export  licence  for  these  controllers, 
and.  if  so.  what  information  these  applica- 
tions contained.  This  has,  however,  proven 
impossible,  as  all  documentation  of  this 
type  from  the  relevant  period  has  been  de- 
stroyed In  the  Ministry  of  Trade.  The  same 
is  also  probably  true  with  regard  to  the 
equivalent  documentation  at  Kongsberg  Va- 
penfabrikk. The  police,  at  any  rate,  has  not 
been  able  to  find  these  applications  during 
its  searches. 

As  already  mentioned,  investigators  were 
also  required  to  establish  the  type  of  ma- 
chine tools  the  CNC  300  control  systems  op- 
erated, in  order  to  support  the  conclusions 
arrived  at  with  respect  to  their  number  of 
simultaneous  axes. 

These  Investigators  have  not  revealed  any 
Information  indicating  that  the  machine 
tools  in  question  violate  COCOM  Regula- 
tions on  any  other  points  than  their  non- 
regulation  number  of  simultaneous  axes. 

COCOM  Regulations  Item  No. 
1091(b)(i)(6)  allows  a  maximum  of  3  simul- 
taneous axes,  regardless  of  controller. 

In  view  of  the  American  information  that 
Kongsberg  Vapenfabrikk,  even  prior  to  the 
Toshiba  contract,  had  allegedly  delivered,  in 
cooperation  with  a  French   machine   tool 


builder,  a  machine  tool  capable  of  operating 
5  simultaneous  axes  to  Baltic  Shipyard, 
which  manufactures  submarine  propellers, 
we  have  seen  fit  to  deal  with  three  of  these 
deliveries  In  particular. 

The  documents  seized  showed  that  pro- 
duction no.  1165,  1166.  1167  and  1168  were 
delivered  to  Baltic  Shipyard  in  April  1976  (3 
units)  and  June  1976  (1  unit)  respectively. 

These  CNC  300  controllers  operated  ma- 
chine tools  from  Ratier  Forrest,  model  OR- 
2-4000. 

The  Investigation  has  revealed  that  this  is 
a  special  machine  used  for  milling  marine 
propellers.  It  has  a  rotary  table  with  a  diam- 
eter of  4  metres,  which  limits  the  diameter 
of  the  propeller  machined  accordingly. 

In  addition,  another  CNC  300  control 
system,  production  no.  1169,  was  delivered 
on  a  Ratier  Forrest  machine  tool,  model  H 
800,  destined  for  Kiev.  This  machine  tool 
manufactures  propeller  blades. 

It  may  be  added  that,  of  the  remaining  de- 
liveries, a  further  4  were  delivered  to  Lenin- 
grad, but  to  which  company  is  unknown. 
This  applies  to  production  no.  1170,  1174, 
1175  and  1176,  all  attached  to  Ratier  For- 
rest machine  tools. 

Production  no.  1170  was  delivered  on  a 
Ratier  Forrest  machine  tool,  model  OR  500, 
for  propeller  blade  machining.  The  other 
production  numbers  were  delivered  on 
Ratier  Forrest  machine  tools  for  machining 
large  turbine  blades. 

The  remaining  deliveries  were  made  to 
'Stankolmport",  and  one  to  Kiev,  but  there 
Is  no  Information  as  to  the  names  of  the  re- 
ceiving companies. 

In  so  far  as  the  deliveries  of  C^C  300  con- 
trol systems  are  concerned,  it  may  be  con- 
cluded that  they  all,  in  fact,  violate  COCOM 
Regulations,  and  that  the  same  must  be  said 
of  the  machine  tools  they  control.  The  ques- 
tion of  whether  Kongsberg  Vapenfabrikk 
may  be  held  formally  liable  will  be  dealt 
with  in  Chapter  V  below. 

C.  Kongsberg  Vapenfabrikk's  NC  2000 

In  1976  Kongsberg  Vapenfabrikk  pro- 
duced a  new  lype  of  numerical  controller 
with  the  designation  CNC  2000.  However, 
this  controller  was  "freely  programmable" 
(softwired),  and  was  subsequently  not  al- 
lowed for  sale  to  the  "Eastern  Bloc",  cf. 
COCOM  Regulations'  Item  No.  1091(a)(i). 

It  was  therefore  decided  to  produce  a  so- 
called  "Eastern  version"  under  the  designa- 
tion NC  2000.  which  was  "hardwired"  and 
capable  of  controlling  2  axes  simultaneous- 
ly, and  hence  In  compliance  with  COCOM 
Regulations.  A  3-axis  version  was  also  pro- 
duced, which  would  have  been  allowed  for 
export.  If  Kongsberg  Vapenfabrikk  had  ap- 
plied for.  and  received  the  authorization  of 
the  Norwegian  authorities,  which  the  Inves- 
tigation has  shown  they  did  not  do. 

As  mentioned  earlier,  a  total  of  107  of 
these  NC  2000  controllers  were  exported,  of 
which  105  were  to  the  Soviet  Union  as  end- 
user,  and  2  to  the  People's  Republic  of 
China  as  end-user. 

Of  this  total  number,  there  are  2  deliv- 
eries where  there  is  Insufficient  information 
to  draw  any  definite  conclusion  as  to  their 
compliance  with  regulations.  29  deliveries 
are  legal,  since  NC  2000  operate  2  simultane- 
ous axes:  55  deliveries  are  Illegal,  since  NC 
2000  operates  3  simultaneous  axes;  7  deliv- 
eries are  Illegal,  since  NC  2000  operates  y4  si- 
multaneous axes;  10  deliveries  are  illegal, 
since  NC  2000  operates  5  simultaneous  axes 
and  4  deliveries  are  illegal,  since  NC  2000 
operates  9  simultaneous  axes. 
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As  mentioned  previously,  the  machine 
tools  controlled  by  NC  2000  have  also  been 
subject  to  investigation,  and  it  may  be  gen- 
erally concluded  that  the  machine  tools 
equipped  with  controllers  operating  more 
than  3  simultaneous  axes  are  also,  for  this 
very  reason,  to  be  considered  as  illegal.  In 
addition,  a  number  of  the  machine  tools  op- 
erating 2  simultaneous  axes  are  illegal  be- 
cause of  their  excessive  slide  travel. 

Purthermore.  the  majority  of  these  ma- 
chine tools  violate  COCOM  Regulations  for 
other  reasons  (excessive  motor  power,  too 
accurate  and  too  many  coordinated  spin- 
dles). 

With  regard  to  the  applications  for  export 
licenses  for  NC  2000.  it  may  be  generally 
concluded  that  Kongsberg  Vapenfabrikk  ap- 
plied for.  and  received  export  licenses  from 
the  Ministry  of  Trade  for  all  its  deliveries. 
However,  in  the  applications.  Kongsberg  Va- 
penXabrikk  limited  itself  to  merely  referring 
to  iU  embargo  list,  where  NC  2000  was  en- 
tered as  non-strategic  goods,  something 
which  referred  to  the  original  application 
dated  17  August  19T7.  whereby  a  NC  3000 
controller,  with  specifications  within  the 
limits  of  the  stipulations  of  the  COCOM 
Regulations,  was  initially  approved. 

On  the  basis  of  information  contained  in 
seized  documents,  it  would  seem  that 
Kongsberg  Vapenfabrikk  managed  to  have 
NC  2000  approved  as  a  nonstrategic  product, 
merely  by  entering  it  on  the  embargo  list, 
and.  in  an  appendix  to  the  list,  confirming 
that  it  was  non-strategic.  There  is  no  infor- 
mation indicating  that  the  Ministry  of 
Trade  conducted  any  further  check  prior  to 
approving  the  product  for  export 

There  is.  however,  no  information  that  in- 
dicates that  the  specification  of  the  NC  2000 
control  system  originally  approved  were  not 
in  compliance  with  COCOM  Regulations. 

As  will  be  accounted  for  in  the  below,  the 
majority  of  NC  2000  controllers  sold  were 
not  in  compliance  with  the  specifications  of 
the  application  for  export  licence,  and  for 
which  such  licence  was  granted. 

The  documentation  in  support  of  each  in- 
dividual sale.  i.e.  contracts,  orders,  produc- 
tion orders,  confirmations  of  orders.  anH  on 
which  each  application  for  an  export  licence 
was  founded,  was  often  misleading  in  rela- 
tion to  the  actual  product  delivered.  We 
shall  revert  to  this  point  when  dealing  with 
the  various  categories  of  NC  2000  control 
systems. 

As  concerns  the  specific  NC  2000  deliv- 
eries, the  following  conclusions  may  be 
drawn: 

NC  2000  controlling  2  axes  simitltaneovsly— 
29  unit* 

This  applies  to  production  no.  4006-4011. 
4013-4019.  403S.  4036.  4041,  4068.  4071.  4072. 
4075,  4077-4080.  4089.  4094.  4095.  4097  and 
4098.  The*  controllers  were  delivered  at- 
tached to  machine  tools  from  Schiess  and 
Dorries,  and  it  may  be  concluded  that; 

11  of  the  machine  tools  from  Schiess  vio- 
late COCOM  Regulations,  since  their  slide 
travel  exceeds  the  allowed  limit  (3000  mm). 
cf.  Item  No.  1091.  (b)  (i)  (1). 

5  of  the  machine  tools  from  Dorries  vio- 
late COCOM  Regulations,  since  their  slide 
travel  also  exceed  the  stipulated  3000  mm 
limit.  It  should  be  pointed  out  that  three  of 
these  are  equipped  with  two  NC  2000  con- 
trollers, each  with  two  simultaneous  axes, 
which  is  legal  in  so  far  as  the  controllers  are 
concerned. 

Kongsberg  Vapenfabrikk  applied  for.  and 
received  export  licenses  from  the  Ministry 
of  Trade  for  these  controllers.  The  applica- 
tion stated  2  simultaneous  axes,  which  was. 


in  fact,  what  was  delivered,  and  documenta- 
tion at  Kongsberg  Vapenfabrikk  coincides 
with  what  was  delivered. 
NC  2000  controlling  3  simultaneoua  axes— 
55  units. 

This  applies  to  production  no.  4001-4004. 
4030-4034.  4037.  4040.  4043.  4060.  4063-4067. 
4069.  4073.  4081.  4083.  4087.  4088  and  4096. 

These  controllers  operate  machine  tools 
from  InnocentI,  Schiess.  Donauwerke.  To- 
shiba and  KTM.  All  of  the  deliveries  are  in 
breach  of  COCOM  Regulations,  since  they 
all  have  3  simultaneous  axes,  as  opposed  to 
the  3  allowed. 

In  addition  to  this  breach  of  regulations, 
it  may  also  be  concluded  that: 

23  of  the  machine  tools  from  InnocentI 
violates  COCOM  Regulations,  because  of 
excessive  slide  travel  (max.  allowed  is  3000 
mmm)  and/or  excessive  motor  power  (max. 
allowed  is  20  kw)  (Item  No.  1091  (b)  (1)  (1) 
and  (3). 

31  of  the  machine  tools  from  Schiess  vio- 
late COCOM  Regulations,  because  of  exces- 
sive slide  travel  (max.  allowed  is  3000  mmm) 
and/or  excessive  motor  power  (max.  allowed 
is  30  kw)  (Item  No.  1091  (b)  (1)  (1)  and  (3). 

1  machine  tool  from  Toshiba  violate 
COCOM  Regulations,  because  of  excessive 
slide  travel  (44000  as  opposed  to  max.  al- 
lowed 3000  mmm)  and/or  excessive  motor 
power  (55  kw  as  opposed  to  max.  allowed  20 
kw)  (Item  No.  1091  (b)  (1)  (1)  and  (3). 

2  machine  tools  built  by  KTM/Keamer  Si 
Trecker  to  China  may  also  be  in  violation  of 
COCOM  Regulations,  since  they  have  3  si- 
multaneous axes.  This  sale  from  Kongsberg 
Vapenfabrikk  is  somewhat  special,  as  the  3 
NC  3000  controllers  were  programmed  in 
Britain  by  the  British  themselves.  Hence, 
there  is  no  Information  available  concerning 
the  controllers'  capabilities  nor  the  number 
of  simultaneous  axes  operated.  The  ma- 
chine tools  themselves  though  do  not 
appear  to  violate  COCOM  Regulations. 
However,  there  is  reason  to  believe  that  the 
controllers  also  operate  3  axes  simulta- 
neously, which  would,  on  the  contrary,  con- 
stitute a  breach  of  COCOM  Regulations, 
unless  an  application  for  their  approval  has 
been  filed  with  the  Norwegian  authorities. 

Kongsberg  Vapenfabrikk  has  applied  for 
export  licenses  for  all  of  these  controllers 
by  referring  to  the  fact  that  the  products 
were  non  strategic  according  to  the  embargo 
list,  i.e.  they  should  have  been  restricted  to 
3  simultaneous  axes. 

FYom  Kongsberg  Vapenfabrikk's  own  doc- 
umentation, it  appears  that  5  production 
numbers  (4025.  4028.  4029.  4087.  and  4088) 
controlled  2  axes  simultaneously,  whereas 
the  goods  actually  delivered  controlled  3 
axes  simultaneously:  in  other  words  the 
specifications  contained  in  the  documenta- 
tion do  not  agree  with  the  products  them- 
selves. 

As  regards  the  remaining  production  num- 
bers, documents  indicate  that  they  were  to 
control  3  axes  simultaneously:  in  other 
words,  the  products  were  in  keeping  with 
the  documents,  but  not  in  keeping  with 
what  Kongsberg  Vapenfabrikk  was  licensed 
to  export,  i.e.  2  simultaneous  axes  according 
to  the  embargo  list. 

NC  2000  controlling  4  simultaneous  axes— 7 
units 

This  refers  to  production  no.  4061.  4062. 
4074.  4076.  4083.  4084  and  4093  which  con- 
trol machine  tools  from  Schiess  and  Don- 
auwerke. 

It  must  be  concluded  these  NC  2000  con- 
trollers violate  COCOM  Regulations,  be- 
cause they  operate  4  simultaneous  axes,  as 


opposed  to  2  simutaneous  axes  authorized 
by  COCOM  Regulations'  Item  No. 
1091(aKit).  As  for  the  machine  tools,  they 
all  violate  COCOM  Regulations  for  this 
very  reason,  but,  in  addition,  it  may  be  as- 
certained that:  all  5  machine  tools  from 
Schiess  tOso  violate  COCOM  Regulations 
because  of  their  excessive  slide  travel,  in  re- 
lation to  the  allowed  3000mm,  cf.  COCOM 
Regulations'  Item  No.  lOOKbKiHl). 

As  concerns  the  machine  tools  delivered 
from  Donauwerke.  these  appear  to  be  legal, 
apart  from  the  fact  that  they  operate  4  axes 
simutaneously. 

FYom  Kongsberg  Vapenfabrikk's  docu- 
mentation. It  appears  that  all  these  systems 
were  to  control  3  axes  simultaneously,  in  ad- 
dition to.  in  the  majority  of  cases,  a  number 
of  non-simultaneous  additional  axes;  in 
other  words,  the  product  was  not  in  compli- 
ance with  the  documents,  nor  with  the  rele- 
vant export  license,  which  stipulated  2  si- 
multaneous axes,  according  to  the  embargo 
list. 

NC  2000  controlling  5  simultaneous  axes— 
10  units 

This  refers  to  production  no.  4099—4109, 
of  which  2  controllers  were  delivered  direct- 
ly to  the  Soviet  Union  as  'reserve  control- 
lers", and  8  controllers  to  the  machine  tool 
builder  Forrest  Line. 

All  of  these  NC  2000  controllers  are  in 
breach  of  COCOM  Regulations,  since  they 
all  control  5  simultaneous  axes,  as  opposed 
to  the  3  simultaneous  axes  allowed,  cf.  Item 
No.  1091(a)(li). 

On  the  basis  of  available  documentation, 
the  macine  tools  are  illegal,  since  they  have 
5  simultaneous  axes,  cf.  COCOM  Regula- 
tions' Item  1091  (b)(3)(6). 

Prom  Kongsberg  Vapenfabrikk's  docu- 
mentation, it  appears  that  all  the  systems 
were  to  control  3  simultaneous  axes,  with  2 
non-simultaneous  additional  axes;  i.e.  the 
product  coincides  neither  with  the  docu- 
mentation, nor  with  the  relevant  export  li- 
cence. I.e.  2  simultaneous  axes,  according  to 
the  embargo  list. 

NC  2000  controlling  9  simultaneous  axes— 4 
units 

This  refers  to  production  no.  4085.  4086, 
4091  and  4093.  controlling  machine  tools 
from  Toshiba  Machine  Company. 

It  may  be  concluded  that  these  NC  3000 
controllers  all  violate  COCOM  Regulations, 
since  they  operate  9  simultaneous  axes,  as 
opposed  to  the  3  simultaneous  axes  allowed. 

The  same  conclusion  may  be  drawn  with 
regard  to  the  machine  tools  themselves,  but, 
in  addition  to  this,  they  also  violate 
COCOM  Regulations  as  a  result  of  their  ex- 
cessive slide  travel,  motor  power,  accuracy 
and  two  independent  spindlers.  It  must  be 
concluded  that  the  milling  machines  are  in- 
breach  of  COCOM  Regulations  Item  No. 
109I(bKi)  (1).  (3)  (3)  (4)  and  (6).  The  ma- 
chine tool  designation  Is  moreover  false. 

Prom  Kongsberg  Vapenfabrikk's  docu- 
mentation, it  appears  that  these  systems 
were  to  control  2-)- 2  axes  simultaneously, 
with  5  non-simultaneous  additional  axes,  i.e. 
the  product  coincides  neither  with  the  docu- 
ments nor  the  relevant  export  license,  i.e.  2 
simultaneous  axes,  according  to  the  embar- 
go list. 

On  the  basis  of  the  information  received 
from  the  American  authorities,  referred  to 
in  the  introduction,  we  would  like  to  draw 
attention  to  the  following  points: 

The  export  of  these  4  machine  tools 
equipped  with  Kongsberg  Vapenfabrikk's 
NC  2000  contollers  have  enabled  the  Soviets 
to  manufacture  propellers  with  a  diameter 


of  up  to  11  metres,  and  simultaneously  in- 
creased their  production  capacity.  Further- 
more, this  equipment  works  with  a  higher 
degree  of  precision  than  allowed  according 
to  COCOM  Regulations.  It  is.  however,  not 
correct  to  maintain  that  Kongsberg  Vapen- 
fabrikk has  provided  the  Soviet  Union  with 
software  enabling  them  to  design  the  new, 
and  extremely  sophisticated  propellors  that 
have  been  observed  on  their  submarines.  It 
must  therefore  be  concluded  that  where 
propellor  manufacturing  is  concerned. 
Kongsberg  Vapenfabrikk  has  contributed  to 
facilitating  the  machining  of  such  equip- 
ment and  increased  overall  production  ca- 
pacity. Kongsberg  Vapenfabrikk  has  not.  on 
the  other  hand,  contributed  to  simplifying 
the  designing  process  nor  provided  design- 
ing data  for  such  propellors. 

The  American  questions/contentions  on 
this  point  have  also  been  linked  to  the  sale 
of  HAL  and  NMG  programs.  We  refer  to  the 
account  of  said  programs  in  the  below. 

D.  Kongsberg  Vapenfabrikk's  CNC  2000—3 
units 

The  Investigation  has  revealed  informa- 
tion that  Kongsberg  Vapenfabrikk  has  sold 
3  CNC  2000  controllers  to  the  French  ma- 
chine tool  builder  Ratier  Forrest. 

These  sales  refer  to  production  no.  7006, 
7033  and  7087,  which  were  delivered  to 
France  in  February,  May  and  September 
1978  respectively.  The  controllers  were  at- 
tached to  French  milling  machines,  and  re- 
exported to  the  Soviet  Union,  where  two  of 
them  were  installed  in  Volgodonsk  and  one 
in  Leningrad. 

CNC  2000  is  entered  on  Kongsberg  Va- 
penfabrikk's list  of  embargoed  goods  (strate- 
gic goods).  Hence  the  export  of  this  control- 
ler to  an  "Eastern  Bloc"  country  constitutes 
a  clear  violation  of  COCOM  Regulations 
Item  No.  1091(a)(1).  since  the  control  system 
is  freely  programmable  (softwired,  not  hard- 
wired). 

Kongsberg  Vapenfabrikk  did,  however, 
apply  to  the  Ministry  of  Trade  for  an  export 
license,  enclosing  the  relevant  import  certif- 
icate from  the  French  authorities.  The 
import  certificate  stipulated  that  the  CNC 
controllers  were  to  operate  2  simultaneous 
axes.  What  was  delivered  to  the  Soviet 
Union,  however,  were  machine  tools 
equipped  with  controllers  operating  6  simul- 
taneous axes.  Kongsberg  Vapenfabrikk  did 
not  inform  the  Ministry  of  Trade  that  the 
end-user  of  these  systems  was  the  Soviet 
Union,  despite  the  fact  that  this  was 
common  knowledge  among  the  people  in- 
volved at  Kongsberg  Vapenfabrikk. 

E.  Kongsberg  Vapenfabrikk's  PC  ISO  S 

The  principal  task  of  a  PC  150  S  is  to  gen- 
erate executive  tapes  for  the  NC  2000 
system.  These  tapes  maintain  control  in- 
structions that  are  essential  to  a  numerical- 
ly controlled  machine  tool's  ability  to  ma- 
ctiine  a  workpiece  according  to  a  set  of  rules 
that  are  specific  to  each  machine  model. 

In  order  to  generate  these  executive  tapes, 
each  programming  centre  has  a  KS  500 
mini-computer,  with  ancillary  standard  in/ 
out  equipment  and  a  simple  terminal  (dis- 
play). 

The  executive  tapes  themselves  are  made 
of  a  "paper  Upe  punch"  (FTP).  PC  150  S 
has  no  daU  link  with  the  NC  3000  system, 
which  is  something  modem  computer-oper- 
ated control  systems  have,  and  which  would 
iiave  instituted  a  breach  of  COCOM  Regula- 
tions. 

It  must  therefore  be  concluded  that  PC 
150  S  is  in  compliance  with  COCOM  Regu- 
lations (of.  Item  No.  1565  Note  9  (Govern- 


ment may  permit)).  PC  150  S  is  included  in 
Kongsberg  Vapenfabrikk's  embargo  list  of 
non-strategic  goods,  and  is  therefore  author- 
ized by  the  Ministry  of  Trade  for  export  to 
the  "Eastern  Bloc".  This  equipment  has 
been  exported  in  large  numbers  and,  in  the 
cases  checked.  Kongsberg  Vapenfabrikk  has 
had  the  necessary  export  license. 

The  product  was  delivered  in  compliance 
with  the  specifications  of  Kongsberg  Vapen- 
fabrikk's relevant  documentation. 

It  may  therefore  be  concluded  that  PC 
150  does  not  violate  COCOM  Regulations. 

F.  Kongsbi'r   Vapenfabrikk's  PC  ISO  M 

PC  150  is  ..ased  on  a  NORD  100  computer, 
and  the  investigation  has  shown  that  it  does 
not  violate  COCOM  Regulations.  Further 
reference  as  regards  this  point  is  made  in 
item  E. 

G.  The  HAL  program 

The  HAL  program  was  bought  by  Kongs- 
berg Vapenfabrikk  from  Toshiba  in  con- 
nection with  the  sale  to  Baltic  Shipyard  of 
the  above-mentioned  milling  machines  with 
9  simultaneous  axes.  The  program  was  origi- 
nally designed  for  machine  tools  equipped 
with  3  controllers  i>er  machine  (Japanese 
FANUC  controllers),  and  what  Kongsberg 
Vapenfabrikk  did  was  to  implement  the 
HAL  program  on  KS  500,  as  a  part  of  the 
programming  station. 

The  HAL  program  is  a  CAM  program 
(Computer  Aided  Manufacturing  program) 
and  is  stored  in  the  KS  500  computer,  which 
is  part  of  the  PC  150  programming  station. 

When  the  following  propellor  data  are 
known: 

a.  Diameter  of  propellor. 

b.  Number  of  blades. 

c.  Propellor's  direction  of  rotation. 

d.  Propellor  blade's  shape  in  different  cy- 
lindrical sections. 

e.  Angle  of  climb,  etc. 

f.  Sectional  speed,  milling  diameter,  etc. 
the  program  will  be  subsequently  compute 
the  necessary  tool  paths.  The  program  will 
simultaneously  activate  the  PC  150's  tape 
punch  and  produce  the  necessary  executive 
tape  for  the  machine  tool. 

The  knowledge  and  technical  aids  avail- 
able to  the  Soviets  for  determining  param- 
eters a.  to  f.  is  something  we  know  nothing 
about.  The  HAL  program  is,  however,  use- 
less, unless  these  parameters  are  known, 
and  the  program  gives  no  help  in  determin- 
ing them. 

It  must  therefore  be  concluded  that  the 
HAL  program  is  purely  a  CAM  tool,  and  has 
nothing  to  do  with  propellor  design  as  such. 

Such  sales  are  legal,  as  the  1980  COCOM 
Regulations  placed  no  embargo  on  the  sale 
of  software. 
H.  Kongsberg  Vapenfabrikk's  NMG  program 

The  NMG  program  (Nimierical  Master 
Geometry)  is  of  British  origin,  and  is  loaded 
into  PC  150  S  in  the  same  manner  as  the 
HAL  program. 

The  program  was  sold  to  the  Soviet  Union 
in  connection  with  the  above-mentioned 
sale  to  Baltic  Shipyard  of  machine  tools 
with  9  simultaneous  axes. 

This  program  is  also  purely  a  CAM  tool, 
which  produces  the  executive  tape  for  the 
machine  tool.  It  requires  a  post-processor 
between  NMG  and  the  machine  tool  in 
question,  which  Kongsberg  Vipenfabrikk 
has  not  been  requested  to  deliver.  One  could 
therefore  ask  whether  the  NMG  program 
has  been  put  to  use  at  all.  NMG  is  particu- 
larly suited  to  producing  tool  paths  for 
double-curved  surfaces,  such  as  propeUors, 
turbine  blades  and  aircraft  parts. 


It  may  be  concluded  that  the  NMG  pro- 
gram is  purely  a  CAM  tool,  and  has  nothing 
to  do  with  propellor  design  as  such. 

The  NMG  program  is  legal,  for  the  same 
reasons  as  indicated  for  the  HAL  program 
under  item  G. 
/.  KS  500  Repair  Shop 

In  1981,  in  connection  with  the  sale  of  sev- 
eral NC  3000  controllers.  Kongsberg  V&pen- 
fabrikk  installed  a  KS  500  Repair  Shop  in 
Volgodonsk. 

This  Repair  Shop  consists  of  Test  Sta- 
tion/Dynamic Test,  a  KS  500  computer,  a 
Membrane  station  MB  2460  and  PM  500 
programming  equipment. 

Where  KS  500  and  the  Membrane  station 
are  concerned.  Kongsberg  V&penfabrikk  has 
applied  for,  and  received  the  necessary 
export  licence.  Hence,  this  equipment  is  in 
compliance  with  COCOM  Regulations. 
Where  PM  500  is  concerned,  however,  no 
mention  is  made  of  this  equipment  in  the 
application,  and  this  part  of  the  delivery 
has  been  found  to  constitute  a  breach  of 
COCOM  Regulations. 

The  purpose  of  this  delivery  was  to  enable 
the  Soviets  to  do  their  own  error  detection 
and  repair  of  NC  200's  circuit  cards,  the 
EPROM  cards.  To  be  able  to  do  this,  all 
they  needed  were  the  functional  diagrams 
for  the  cards  and  the  system  program  tapes 
for  EPROM  programming. 

To  enable  the  Soviets  to  modify  the  indi- 
vidual NC  3000  controller,  however,  they 
would  need  to  have  the  system  program  list- 
ings as  well.  It  has  been  ascertained  that 
the  Soviets  were  supplied  with  at  least  part 
of  the  listings,  and  given  the  necessary  rele- 
vant training  on  the  equipment. 

In  practical  terms,  this  means,  however, 
that  in  order  to  be  able  to  modify  the  indi- 
viduals NC  2000  controller,  the  Soviets 
would  need  to  have  the  system  program  list- 
ing of  the  controller  in  question.  If  they  are 
identical,  only  one  listing  is  required.  It  may 
be  ascertained  that  in  Volgodonsk,  at  any 
rate,  the  Soviets  had  sufficient  listings  to  be 
able  to  modify  all  their  NC  2000  controllers 
to  function  in  practice  as  CNC  controllers. 

It  has  furthermore  been  revealed  that  the 
system  program  listings  for  the  NC  2000 
controllers  delivered  to  Volgodonsk  were, 
during  the  entire  installation  period,  stored 
in  a  mobile  workmen's  shed,  which  was 
locked,  but  to  which  the  Russian  interpret- 
ers had  a  key.  For  this  reason  alone,  the  list- 
ings stored  in  such  a  manner  must  be  re- 
garded as  having  been  compromised. 

It  must  therefore  be  concluded  that  the 
Soviets,  by  using  their  Repair  Shop,  were 
capable,  not  only  of  detecting  errors  on  the 
circuit  carcis  and  repairing  them,  but  also  of 
modifying  NC  2000  in  the  same  way  in 
which  this  is  feasible  with  CNC  controllers, 
and  is  therefore  a  clear  breach  of  COCOM 
Regulations. 

NC  2000  is,  however,  configurated  in  such 
a  way  that  the  Soviets,  with  the  help  of  the 
additional  programming  equipment  they 
have  been  provided  with,  may  more  appro- 
priately modify  the  system  program  in  the 
EPROMs,  in  the  same  way  as  service  techni- 
cians do,  when  carrying  out  program  modifi- 
cations during  instsdlation. 
/.  PM  SOO  EPROM  programming  equipment 

Item  H  dealt  with  PM  500  particularly  in 
relation  to  the  sale  of  the  Repair  Shop  to 
Volgodonsk.  However,  we  have  seen  fit  to 
deal  with  this  equipment  also  in  relation  to 
the  Toshlba/Kongsberg  Vapenfabrikk  deliv- 
ery of  milling  machines  to  Baltic  Shipyard 
in  Leningrad,  as  these  sales  have  been  inves- 
tigated as  two  separate  matters. 
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NC  2000  Is  a  "hmrdwlred"  version  of  CNC 
2000.  Intended  for  the  Eastern  European 
market.  It  was  latinched  on  the  market  In 
1977  and  its  program  Is  Identical  to  that  of 
the  earlier  model,  CNC  300.  but  Is  based  on 
the  KS  500  mini-computer.  'Hardwired" 
means  that  the  system  program  is  burnt 
Into  a  Read  Only  Memory  (ROM).  Kongs- 
berg  Vapenfabrikk  has  used  a  special  ROM 
for  NC  2000,  called  EPROM. 

Kongsberg  Vapenfabrikk  has  chosen 
EPROM  for  reasons  of  production  and  in- 
stallation, and  the  system  is  in  compliance 
with  COCOM  regulations,  provided  that 
certain  precautionary  measures  are  taken. 

The  program  contents  of  the  EPROM 
may.  however,  be  modified  and  thereby  the 
controller's  capabilities,  if  one  has  the  re- 
programming  e<)uipment  at  one's  disposal, 
sound  knowledge  of  reprogramming  proce- 
dures and  the  system  program  listing. 

The  investigation  has  been  directed  at  es- 
tablishing whether  Kongsberg  Vapenfa- 
brikk has  delivered  these  facilities,  and 
thereby  enabled  the  Soviets  to  reprogram 
the  NC  2000  controUers  delivered. 

It  has  also  been  established  that  Kongs- 
berg Vapenfabrikk  has  sold  2  pieces  of 
EPROM  programming  equipment,  model 
PM  500.  together  with  the  2  PC  150  S  sys- 
tems sold  to  Baltic  Shipyard  in  connection 
with  the  Toshiba  delivery. 

VH.  500  reprogramming  equipment  cannot 
be  used  on  PC  150  S.  whereas  NC  2000  is.  on 
the  other  hand,  prepared  for  such  equip- 
ment. 

The  equipment  was  sold  as  "spare  parts" 
for  PC  150  S.  and  was  not  mentioned  in  the 
application  to  the  Ministry  of  Trade  for  an 
export  license. 

If  the  Soviets  also  have  the  system  pro- 
gram listing  for  NC  2000.  and  the  necessary 
training  in  how  to  use  it.  then  Item  No. 
lOSKaKi)  has  been  violated. 

It  has  been  established  that  Kongsberg 
Vapenfabrikk  has  provided  training  in  as- 
sembly programming  on  KS  500.  and  this 
could  be  enough  to  be  able  to  read  the  list- 
ing, albeit  with  some  difficulty.  If  they, 
moreover,  have  been  given  training  in  the 
structure  of  the  program,  they  should  have 
no  difficulty  whatsoever. 

Apart  from  the  Repair  Shop  sale  to  Volgo- 
donsk.  there  is  no  other  information  that 
other  system  program  listings  have  been  de- 
liberately supplied  in  conjunction  with  indi- 
vidual contracts. 

There  is.  however,  a  fair  chance  that 
these  listings  may  have  been  compromised: 
Kongsberg  Vapenfabrikk  personnel  had  to 
have  the  listings  with  them  when  travelling 
to  the  Soviet  Union  to  complete  Installation 
work,  for  example,  and  the  chance  of  ensur- 
ing safe  storage  of  such  listings  in  the 
Soviet  Union,  during  fairly  long  stays,  seems 
almost  out  of  the  question. 

Although  no  decisive  evidence  can  be  pro- 
duced in  this  respect,  it  may  be  concluded 
that  the  system  program  listing  has  been 
compromised,  and  that  the  Soviets  are  capa- 
ble of  upgrading  NC  2000  to  control  any 
number  of  simultaneous  axes.  Any  limita- 
tions in  this  respect  lie  in  the  capacity  of 
the  machine  tools  themselves. 

One  may.  however,  ask  whether  the  Sovi- 
ets really  need  to  upgrade  any  of  the  NC 
2000  controllers  they  have  purchased,  with 
regard  to  their  number  of  axes,  since  the  re- 
sults of  our  investigation  indicate  that  the 
Soviets  have  received  control  systems  with 
the  number  of  simultaneous  axes  required, 
and  therefore  do  not  need  to  upgrade  them. 
The  most  likely  assumption  is  that  the  Sovi- 
ets   have    obtained    this    reprogramming 


equipment,  so  as  to  be  able  to  do  their  own 
maintenance  and  adjustment  work  on  the  4 
NC  2000  controllers  installed  at  Baltic  Ship- 
yard. In  support  of  such  an  assumption  is 
the  fact  that  Toshiba/KV  personnel  have 
only  installed  two  of  the  machine  tools  at 
Baltic  Shipyard.  The  remaining  two  ma- 
chine tools  were  installed  by  the  Soviets 
themselves,  and  to  do  this,  they  needed  the 
system  program  listing  of  the  controllers  in 
question. 

The  same  question  could  also  be  raised  in 
connection  with  the  sale  of  NC  2000  control- 
lers to  Volgodonsk.  and  sale  of  the  Repair 
Shop  in  this  connection. 

The  Ministry  of  Trade  has  been  asked 
whether  Kongsberg  Vapenfabrikk  ever  ap- 
plied for  an  export  license  for  PM  500  repro- 
gramming equipment  and.  if  not.  whether 
such  export  would  have  been  authorized. 

In  reply  to  this  inquiry,  the  Ministry  of 
Trade  states  that  they  can  find  no  record  of 
an  export  license  having  been  granted  for 
such  equipment,  which  is  substantiated  by 
the  investigation,  in  that  no  license  has 
been  found,  and  none  of  the  parties  ques- 
tioned on  the  matter  has  been  able  to  docu- 
ment any  such  application.  The  Ministry  of 
Trade  further  states  that  if  PM  500  enables 
the  Soviets  to  upgrade  NC  2000,  no  export 
Ucense  would  have  been  granted. 

K.  The  FORM  delivery  to  Czechoslovakia 

"The  FORM  delivery  concerns  the  sale  of  a 
computer  aided  designing  and  manufactur- 
ing system  (CAD/CAM)  from  Kongsberg 
Trade  to  Czechoslovakia.  This  contract  was 
signed  on  July  10.  1986. 

The  principal  components  of  the  contract 
are: 

NORD  505  Computer  with  peripheral 
equipment. 

Kongsberg  drafting  equipment. 

Kongsberg  computer  program  (DMS). 

Swedish  finite  element  method  program 
(PEMPAC). 

The  application  for  an  export  license  for  a 
NORD  505  computer,  the  drafting  equip- 
ment and  the  DMS  program  was  filed  with 
the  Ministry  of  Trade  on  24  February  1986. 
The  application  was  submitted  to  the 
COCOM  for  consideration,  was  there  ap- 
proved, and  the  relevant  export  licence 
issued  by  the  Ministry  of  Trade  on  13  No- 
vember 1986. 

On  10  July  1986.  the  final  contract  with 
FORM  was  signed  and.  at  this  stage,  the 
FEMPAC  program  had  become  part  of  the 
delivery. 

No  export  license  was  applied  for  concern- 
ing this  Swedish  PEMPAC  program  and.  as 
a  result,  the  matter  was  never  brought  up 
before  the  COCOM. 

During  week  9.  the  implementation  test 
(DMS/FEMPAC)  was  carried  out  at  Kongs- 
berg Vapenfabrikk. 

FEMPAC  was  delivered  on  15  or  16  March 
1987.  integrated  with  the  other  computer 
program  ( DMS ). 

Following  the  decision  to  close  down 
Kongsberg  Trade,  and  following  the  Kongs- 
berg Vapenfabrikk  board  decision  of  29 
April  1987  to  terminate  all  relations  with 
the  "Eastern  Bloc",  the  implementation  of 
this  contract  was  put  on  hold. 

It  was  obvious  that  other  parties  to  take 
over  the  contract  had  to  be  found,  and  by 
July  a  draft  agreement  between  Kongsberg 
Trade  and  ICAN  in  Horten  had  been  drawn 
up  concerning  the  take-over  of  the  contract. 
The  FEMPAC  program  was  not  included  in 
this  agreement,  and  it  was  provided  that 
ICAN  would  apply  for  an  export  license  for 
the  program. 


On  30  July  last.  Kongsberg  Trade  filed  an 
application  requesting  that  ICAN  be  author- 
ized to  take  over  the  export  license  issued 
by  the  Ministry  of  Trade  on  13  November 
1986. 

At  this  stage,  it  was  decided  that  the 
FORM  contract  was  to  be  investigated  by 
the  FFI  (Norwegian  Defense  Research  Insti- 
tute) in  respect  of  the  export  license. 

In  a  report  dated  1  September  1987.  the 
FFI  concludes  that  the  application  does  not 
cover  FEMPAC.  The  report  goes  on  to  say 
that  FEMPAC  enables  finite  element  emaly- 
sis.  which  would  make  the  CAD  part  of  the 
system  so  powerful  as  a  designing  tool  that 
it  should  be  considered  whether  this  pro- 
gram extension  ought  to  be  submitted  for 
renewed  consideration  within  the  COCOM. 

The  Ministry  of  Trade  considered  grant- 
ing ICAN  permission  to  implement  the  con- 
tract, but  without  the  FEMPAC  program. 
On  16  September  last,  the  Ministry  refused 
ICAN's  application  for  an  export  license  for 
the  FEMPAC  program. 

The  grounds  for  this  refusal  were  that  the 
equipment  constituted  a  supplement  to  the 
equipment  for  which  an  export  license  had 
already  been  granted,  and  that  the  delivery 
of  the  program  would  imply  a  strengthening 
of  the  software  which  could  lead  to  an  in- 
crease of  the  DMS  equipment's  perform- 
ance, and  thereby  go  beyond  the  level  of 
what  had  been  approved  by  the  COCOM.  At 
the  same  time.  ICAN  was  informed  that  the 
Ministry  had  decided  not  to  authorize  the 
implementation  of  the  contract,  even  with- 
out the  FEMPAC  program. 

As  mentioned  earlier,  the  prosecuting  au- 
thorities were  first  notified  of  this  illegal  de- 
livery on  2  October  1987. 

It  may  be  concluded  that  the  FEMPAC 
program  has  been  delivered  without  Kongs- 
berg Trade's  having  the  necessary  export  li- 
cense, and  that  this  system,  as  a  supplement 
to  the  main  delivery,  which  was  legal,  con- 
stitutes a  breach  of  the  premises  on  which 
COCOM's  approval  of  said  sale  was  based. 

V.  CONCLUSION  IN  RESPECT  OF  RESPONSIBILI'rY 
FOR  VIOLA'TIONS  OP  COCOM  REGULATIONS  AMD 
CRIMINAL  LIABILITY. 

This  chapter  will  deal  with  the  individual 
responsibility  for  violations  of  COCOM  Reg- 
ulations, as  described  in  the  preceding.  Fur- 
thermore, said  violations  will  be  considered 
in  relation  to  the  statutory  provisions  that 
may  be  applied. 

A  breach  of  COCOM  Regulation  does  not 
constitute  a  criminal  offence  as  such.  It  is 
up  to  the  individual  COCOM  country  to 
pass  national  legislation  aimed  at  combating 
the  illegal  export  of  strategic  goods.  In 
Norway,  the  "Provisional  Act  on  the  Ban  on 
Exports  of  13  December  1946  No.  30"  is  the 
legislation  that  primarily  applies  in  such 
cases.  Section  166  of  the  Norwegian  Penal 
Code  may  also  apply,  if.  in  order  to  obtain 
an  export  license.  faJse  information  is  given 
in  the  application  filed  with  the  Ministry  of 
Trade. 

A.  Machine  tools 

As  pointed  out  in  the  above,  document  sei- 
zures made  at  Kongsberg  Vapenfabrikk,  and 
statements  given  by  Kongsberg  Vapenfa- 
brikk employees  have  revealed  a  number  of 
data  concerning  the  different  machine  tools 
to  which  Kongsberg  Vapenfabrikk's  numeri- 
cal control  systems  were  attached.  If  these 
machine  tools  were  exported  to  the  "East- 
em  Bloc"  with  the  specifications  as  stated 
in  these  documents,  it  must  be  ascertained 
that  most  of  the  machine  tools  were  in  vio- 
lation of  COCOM  Regulations.  As  regards 
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the  specifications  of  the  individual  machine 
tool,  see  Appendix  I. 

One  aspect  that  has  not  been  Investigated, 
however,  is  whether  the  authorities  in  the 
countries  in  question  have  granted  permis- 
sion for  such  exports,  or  possibly  brought 
the  question  before  the  COCOM.  Hence,  it 
cannot  be  concluded,  on  the  basis  of  the  re- 
sult* of  the  Norwegian  investigation,  that 
the  machine  tool  builders  Innocentl. 
Schiess,  Donauwerke,  Dorries.  KTM  and 
Forrest  Line  have,  in  fact,  violated  the 
COCOM  regulations. 

The  same  may  not  be  said  of  Toshiba  Ma- 
chine Company  in  Japan.  Their  sale  to 
Baltic  Shipyard  in  Leningrad  of  4  machine 
tools  has  been  investigated  by  Japanese 
police,  the  conclusion  of  which  is  that  this 
sale  constituted  a  breach  of  COCOM  Regu- 
lations. 

As  mentioned  previously,  the  police  au- 
thorities in  the  countries  involved  have  been 
approached  and  notified  of  the  matter,  and 
it  must  therefore  be  up  to  them  to  institute 
possible  investigations  in  their  home  coun- 
tries. Norwegian  police  has  also  offered  to 
collatwrate  as  far  as  possible,  and  to  place 
all  details  concerning  the  machine  tools  at 
their  disposal.  But,  as  also  mentioned,  no  re- 
sponse has  yet  come  from  the  police  au- 
thorities in  France  and  Italy.  There  has 
been  some  degree  of  collaboration  with  the 
Japanese  police,  but  not  to  the  extent  in 
which  one  would  have  hoped  for.  German 
police  has  sent  a  reply,  but  no  formal  col- 
laboration has  yet  been  established. 
B.  Kongsberg  Vapenfabrikk's  CNC  300/CNC 
203 

As  already  stated,  this  numerical  control 
system  is  freely  programmable  (softwlred, 
not  hardwired)  and.  as  such,  constitutes  a 
breach  of  COCOM  Regulations'  Item  No. 
1091(a)<i).  Kongsberg  Vapenfabrikk  has, 
moreover,  failed  to  apply  for  an  export  li- 
cense. In  compliance  with  Item  No.  1091 
Note  3(d)  (Government  may  permit).  Any 
export  licence  granted  would  have  been  re- 
stricted to  2  simultaneous  axes,  since  this  is 
the  maximum  number  allowed,  according  to 
COCOM  Regulations'  Item  No.  1091  Note 
3(dMi). 

The  question  to  be  raised  Is  therefore 
whether  Kongsberg  Vapenfabrikk  Is  respon- 
sible for  these  factual  violations  of  COCOM 
Regulations. 

One  of  the  seized  documents  showed  that 
one  of  the  deliveries  pertaining  to  23  CNC 
300  controllers  to  Ratier  Forrest,  for  re- 
export to  the  Soviet  Union  had  been  sub- 
mitted to  the  COCOM  in  Paris  for  consider- 
ation from  21  to  23  June  1976.  In  order  to 
establish  which  conclusions  this  meeting 
had  reached,  the  Foreign  Ministry  and  Min- 
istry of  Trade  were  requested  to  inquire  into 
the  matter. 

Prom  the  Foreign  Ministry's  reply  of  6 
July  1987,  it  appears  that  the  question  of 
the  lawfulness  of  this  delivery  had  been 
brought  up  in  February /March  1976  by  the 
British  and  American  COCOM  delegates. 
The  reply  goes  on  to  say: 

"The  matter  was  discussed  at  a  COCOM 
working  group  meeting  from  21  to  23  Jtine 
1976  (where  also  Norway,  but  not  Prance, 
was  represented).  The  rules  applying  to 
trade,  between  COCOM  countries,  of  goods 
under  embargo  were  brought  into  the  dis- 
cussion and  it  was  agreed  that  part  contrac- 
tors are  also  separately  responsible  for  safe- 
guarding themselves  against  exports  con- 
trary to  COCOM  Regulations.  The  part  con- 
tractor, or  subcontractor  (in  this  case, 
Norway)  Is,  however,  not  responsible  for  the 
actual  reporting  of  such  matters  to  the 


COCOM.  but  an  Import  certificate  from  the 
purchasing  country's  authorities  (In  this 
case.  France)  must  be  demanded. 

The  Norwegian  delegate  at  the  working 
group  meeting  stated  that  the  Norwegian 
understanding  of  this  matter  had  been  dif- 
ferent, and.  consequently,  that  no  import 
certificate  had  been  demanded  when  export- 
ing these  23  control  units  to  France.  He 
maintained  that  It  had  been  a  matter  of 
misinterpretation  on  the  part  of  the  Norwe- 
gians, and  that  Norwegian  authorities  would 
modify  their  licencing  routines  so  as  to  fall 
in  line  with  the  agreed  conclusion  expressed 
at  the  meeting. 

He  further  stated  that  all  23  control  units 
had  already  been  delivered.  The  working 
group  meeting  appears  to  have  made  a  note 
of  this  information. 

As  a  result,  the  Bulinistry  of  Trade  changed 
Its  licencing  practice,  so  as  to  demand  an 
Import  certificate  from  Western  countries 
Importing  equipment  under  the  COCOM 
embargo.  This  does  not,  however,  change 
the  fact  that  it  is  the  country  licencing  the 
final  sale  of  goods  to  the  "Eastern  Bloc"— in 
this  case,  France— that  is  responsible  that 
COCOM  regulations  for  export  to  pro- 
scribed countries  are  complied  with. 

The  Import  certificate  serves  the  follow- 
ing main  purposes:  to  confirm  to  the  export- 
ing country  that  the  goods  are  to  be  import- 
ed to  the  Importing  country:  to  confirm  that 
re-export  will  not  take  place  without  the 
permission  of  the  competent  authorities  in 
the  importing  country. 

In  practice,  this  means  that  an  exporter  of 
strategic  g(x>ds  from  Norway  to  another 
COCOM  country  must  first  obtain  an 
Import  certificate  from  the  importing  coun- 
try's authorities.  In  this  manner,  the  Im- 
porting country's  authorities  take  over  re- 
sponsibility for  the  goods  in  question." 

The  Foreign  Ministry's  conclusion  was 
that  the  delivery  of  the  above  23  controllers 
did  not  constitute  a  breach  of  COCOM  Reg- 
ulations, nor  did  it  represent  a  distorted  in- 
terpretation of  COCOM  commitments. 

Following  the  subsequent  change  in  li- 
cencing practices,  it  appeared  that  2  of  the 
above  23  (X)ntrollers  had,  in  actual  fact,  not 
been  delivered.  The  matter  was  then  sub- 
mitted to  the  Norwegian  authorities,  who 
granted  an  export  licence  without,  in  this 
case,  demanding  a  French  import  certifi- 
cate. 

In  its  note  dated  6  July  1987,  the  Foreign 
Ministry  stated  as  follows: 

"The  competent  authorities'  permission 
for  an  export  licence  for  the  two  remaining 
units  was,  however,  no  longer  in  compliance 
with  Norwegian  licencing  practice,  following 
Its  modification  in  keeping  with  our  new  In- 
terpretation of  the  guidelines  referring  to 
internal  COCOM  trade.  For  a  variety  of  rea- 
sons, the  licencing  authorities  decided,  how- 
ever, to  deviate  from  this  new  practice,  al- 
though this  did  not  In  Itself  Involve  a 
breach  of  any  formal  provisions  or  COCOM 
commitments. 

The  decision  was  not.  however,  in  keeping 
with  the  point  of  view  expressed  by  the  Nor- 
wegian COCOM  delegate  at  the  working 
group  meeting  of  21-23  June  1976,  nor  the 
information  he  had  given  the  meeting  con- 
cerning the  implementation  of  said  transac- 
tions and  the  changing  of  Norwegian  licenc- 
ing practices." 

All  the  same,  it  seems  clear  that  Kongs- 
berg Vapenfabrikk  cannot  be  reproached  in 
this  matter.  The  fact  that  France  chose  not 

to  report  to  the  COCOM  this  export  to  an 
end-user  in  the  Soviet  Union  is  quite  an- 
other  matter,   which   neither   directly   in- 


volves Kongsberg  Vapenfabrikk,  nor  the 
Norwegian  authorities.  Why  Prance  faUed 
to  submit  the  case  to  the  COCOM  was.  as 
already  pointed  to,  because  the  French  au- 
thorities did  not  share  the  American  and 
British  view  that  the  total  package  came 
under  COCOM  embargo." 

Since  these  represented  the  last  deliveries 
of  CNC  300  made  with  the  Soviet  Union  as 
end-user,  and,  in  other  words,  since  all  sys- 
tems had  been  sold  in  compliance  with  the 
understanding  of  COCOM  regulations  also 
held  by  the  Ministry  of  Trade  until  said 
COCOM  meeting.  It  must  be  concluded  that 
Kongsberg  Vapenfabrikk  has  not  violated 
COCOM  regulations  in  these  Instances. 

Hence,  these  sales  dto  not  constitute  an  of- 
fense against  the  Export  Bans'  Act  or  Sec- 
tion 166  of  the  Penal  Code. 

As  for  Kongsberg  Vapenfabrikk's  sale  of  a 
SAJO  machine  tool  equipped  with  a  CNC 
203  controller,  Norway  is,  in  this  Instance, 
the  exporting  country.  There  Is  no  trace  of 
an  application  for  an  export  licence  for  the 
controller,  a  license  which  should,  more- 
over, have  been  refused,  since  this  was  a 
CNC  control  system  with  more  than  2  si- 
multaneous axes.  It  must  therefore  be  con- 
cluded that  this  sale  constitutes  a  breach  of 
COCOM  regulations.  However,  from  the 
point  of  view  of  criminal  liability,  this  of- 
fence Is  subject  to  statute  of  limitations. 

C.  Kongsberg  Vapenfabrikk's  NC  2000 

As  far  as  the  deliveries  of  NC  2000  control- 
lers are  concerned,  they  will  be  dealt  with 
according  to  the  number  of  simultaneous 
axes  they  operate, 
a.  NC  2000  controlling  3  simultaneous  axes 

The  delivery  of  NC  2000  capable  of  con- 
trolling 3  axes  simultaneously  may  be  al- 
lowed, according  to  COCOM  Item  No.  1091 
Note  Kb),  on  the  condition,  however,  that 
the  relevent  export  licence  has  been  granted 
by  the  Ministry  of  Trade,  and  that  the  ma- 
chine tool  of>erated  by  the  controller  is  in 
compliance  with  COCOM  Regulations. 

Certain  witnesses  in  this  case  seem  to  be 
of  the  opinion  that  Kongsberg  Vapenfa- 
brikk either  had  a  general  licence  for  ex- 
porting NC  2000  control  systems  capable  of 
controlling  3  simultaneous  axes,  or  that  this 
number  of  simultaneous  axes  was,  in  fact.  In 
compliance  with  COCOM  Regulations.  How- 
ever, none  of  these  witnesses  liave  claimed 
to  have  certain  knowledge  of  any  such  gen- 
eral authorization. 

Nor  has  the  police  found  any  document 
where  such  authorization  is  granted,  wheth- 
er in  general  terms,  or  relevant  to  the 
export  licences  for  the  Individual  control 
systems. 

With  regard  to  applications  for  extxtrt  li- 
censes for  NC  2000  control  systems  Kongs- 
berg Vapenfabrikk  has,  during  this  entire 
period,  followed  the  practice  whereby  the 
item  "Other  details"  was  completed  with 
the  statement  "The  product  is  non-strate- 
gic, according  to  list  from  A/S  Kongsberg 
Vapenfabrikk  dated ". 

This  list  refers  to  Kongsberg  Vapenfa- 
brilik's  "Nato  Embargo"  list  where  Its 
export  products  are  listed— both  goods 
freely  exportable  to  "embargo  countries", 
and  goods  subject  to  embargo  (strategic 
goods). 

The  very  first  time  NC  2000  was  put  on 
this  list  of  non-strategic  goods  was  on  17 
August  1977.  An  appendix  to  the  list  con- 
tains comments  to  its  contents,  and  the 
comment  to  NC  2000  controUers  states  that 
this  Is  a  newly  developed  product  to  which 
embargo  regulations  do  not  apply. 
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On  the  basis  of  the  above  information,  it 
must  be  ascertained  that  what  Kongsberg 
Vapenfabrikk  entered  on  its  list  was  an  NC 
2000  controller  capable  of  operating  2  simul- 
taneous axes  only,  and  thereby  in  compli- 
ance with  Item  1091(aKii>. 

The  Ministry  of  Trade  has  been  asked 
whether  Kongsberg  Vapenfabrlkk  was  au- 
thorized to  export  NC  2000  controllers  capa- 
ble or  operating  3  simultaneous  axes,  and 
their  conclusion,  in  a  reply  dated  27  August 
1987.  reads  as  follows: 

"Our  conclusion  is  that: 

the  Ministry  of  Trade  has  no  Icnowledge 
of  any  general  permission  having  been 
granted  to  export  control  systems  of  model 
NC  2000.  All  applications  for  the  export  of 
NC  2000  controllers  are  subject  to  individual 
consideration  from  case  to  case: 

no  permission  has  been  granted  to  export 
NC  2000  control  systems  where  it  has  explic- 
itly appeared  that  the  version  in  question  is 
capable  of  controlling  3  simultaneous  axes: 

Kongsberg  Vapenfabrikk's  product  list 
should,  as  a  matter  of  precaution  have  been 
more  explicit,  stating  that  the  NC  2000  con- 
troller on  said  list  was  the  version  exporta- 
ble under  document  IL-1091  (a)  (except), 
since  the  version  for  which  an  export  li- 
cence may  be  granted,  under  document  IL- 
1091  Note  1.  is  net  embargo- free,  but  subject 
to  Individual  assessment  by  the  Norwegian 
authorities,  in  relation  to  the  requirements 
of  the  Note." 

Based  on  the  above,  therefore,  it  must  be 
concluded  that  all  deliveries  of  NC  2000  con- 
trollers capable  of  operating  3  axes  simulta- 
neously constitute  a  violation  of  COCOM 
Regulations. 

Objectively  speaking,  these  sales  consti- 
tute an  offence  against  Section  5  of  the 
Export  Bans'  Act  and  against  Section  166  of 
the  Penal  Code,  but  in  both  cases  the  stat- 
utes of  limitations  have  expired  in  respect 
of  all  the  above  sales  of  NC  2000  controllers 
capable  of  operating  3  simultaneous  axes. 

b.  NC  2000  controlling  4  simultaneous  axes 
The  export  to  the  "Eastern  Bloc"  of  nu- 
merical control  systems  capable  of  operat- 
ing 4  axes  simultaneously  is.  under  all  cir- 
cumstances, a  breach  of  COCOM  Regula- 
tions. 

One  of  the  witnesses  maintains,  however, 
that  the  machine  tools  to  which  these  con- 
trollers were  attached  only  had  3  simultane- 
ous axes,  and  did  not.  therefore,  make  use 
of  the  fourth  simultaneous  axis.  He  ex- 
plains that,  to  simplify  matters,  an  old  soft- 
ware version  was  used  which  was  pro- 
grammed for  4  simultaneous  axes.  Without 
drawing  any  formal  conclusion  as  to  the  cor- 
rectness of  this  witness'  contentions,  this 
point  cannot  be  regarded  as  having  any 
major  significance,  since  it  has  been  estab- 
lished that  the  fact  that  a  controller  oper- 
ates 3  axes  simultaneously  is  enough  to  con- 
stitute a  breach  of  COCOM  Regulations. 

As  concerns  the  question  of  criminal  li- 
ability, the  conclusion  must  therefore  be 
the  same  as  for  the  NC  2000  systems  con- 
trolling 3  axes  simultaneously. 

c.  NC  2000  controlling  S  axes  simultaneously 
This  delivery,  which  took  place  in  con- 
junction with  Forrest  Line  machine  tools. 
Includes  the  last  10  controllers  that  were 
sold,  and  it  may  be  safely  concluded  that 
this  sale  of  NC  2000  controllers  capable  of 
operating  5  axes  simultaneously  constitutes 
a  breach  of  COCOM  Regulations'  Item 
lOSKaKii). 

In  this  specific  case,  Kongsberg  Vapenf a- 
brikk  did  apply  for  an  export  license  on  7 
September    1983.   The   application   to   the 


Ministry  of  Trade  refers  to  the  COCOM  list, 
and  stipulates  that  the  goods  are  non-strate- 
gic—a case  of  giving  false  information  to  a 
public  authority,  and  subsequently  an  of- 
fence against  Section  166  of  the  Penal  Code. 
This  offence  is  not  subject  to  statute  of  limi- 
tations. 

In  January  1982.  Forrest  Line  contacted 
Kongsberg  Vapenfabrikk's  office  in  France 
(KV- France),  asking  for  a  quotation  for  8 
NC  2000  controllers.  The  offer  was  drawn 
up  on  6  March  1982.  and  in  May  1982.  For- 
rest Line  inquired  as  to  whether  the  same 
software  as  provided  in  CNC  300  controllers 
could  be  supplied. 

It  has  been  maintained  that  Bernard 
Green,  already  at  this  early  stage,  gave  in- 
structions to  deliver  CNC  300  software,  de- 
spite his  being  made  explicitly  aware  of  the 
final  result,  i.e.  5  simultaneous  axes. 

On  7  March  1983.  Forrest  Line  placed  an 
order,  where  the  axes  were  described  as  3  si- 
multaneous axes,  with  2  non-simultaneous 
additional  axes.  A  production  order  and  a 
confirmation  of  order  were  drawn  up  by  the 
technical  manager  responsible  for  the  prod- 
uct, who  had  also  taken  part  in  the  negotia- 
tions. 

The  control  systems  were  subsequently 
manufactured  with  5  simultaneous  axes. 

An  application  for  an  export  license  con- 
taining the  "usual  information"  was  sent  to 
the  Ministry  of  Trade  on  7  September  1983. 
on  the  basis  which  the  relevant  export  li- 
cense was  granted. 

Delivery  took  place  from  September  until 
the  end  of  the  year.  The  implementation 
test  was  carried  out  in  France,  and  the  ma- 
chine tools  were  delivered  to  three  factories 
in  the  Soviet  Union. 

Bernard  Green  and  the  above-mentioned 
technical  manager  responsible  for  the  prod- 
uct will  be  charged  with  an  offense  against 
Section  166.  sub-sections  1  and  2.  of  the 
Penal  Code. 

The  Export  Bans'  Act  is  subject  to  statute 
of  limitations  in  this  respect. 

On  6  June  1983.  an  agreement  was  con- 
cluded in  Moscow  concerning  the  delivery  of 
2  "quite  similar"  controllers,  evidently  for 
reserve  purposes. 

The  contract  was  concluded  between 
Kongsberg  Vapenfabrikk.  represented  by  B. 
Green,  on  the  one  hand,  and  Stankoimport. 
on  the  other.  The  contract  stipulates 
three— and  not  two— simultaneous  axes. 

The  relevant  export  license  application 
was  sent  on  22  September  1983.  and  the  con- 
trol systems  were  delivered  to  two  factories 
in  Leningrad,  on  21  December  1983  and  3 
July  1984  respectively. 

Bernard  Green  will  also  here  be  charged 
with  an  offense  against  Sections  166,  sub- 
sections 1  and  2,  of  the  Penal  Code,  as  the 
export  license  application  was  worded  in  the 
"usual"  manner. 

The  Export  Bans'  Act  is  subject  to  statute 
of  limitations  in  this  respect. 

d.  NC  2000  controlling  9  axes  simultaneotis- 
ly 

This  applies  to  four  NC  2000  controllers 
which  were  delivered  together  with  machine 
tools  from  Toshiba  Machine  Company  to 
Baltic  Shipyard,  and  it  may  be  safely  con- 
cluded that  this  delivery  constitutes  a 
breach  of  Item  1091(aHii). 

This  sale  also  constitutes  an  offence 
against  Section  5  of  the  Export  Bans'  Act. 
but  this  Act  is  subject  to  statute  of  limita- 
tions, and  hence  cannot  be  applied  to  the  of- 
fence in  question. 

In  respect  to  the  above  sale.  Bernard  John 
Green  was  charged,  on  29  April  1987,  with 


an  offence  against  Section  166.  sub-sections 
1  and  2,  of  the  Penal  Code. 

There  have  been  questions  as  to  why  Ber- 
nard Green  was  the  only  person  charged, 
and  whether  others  In  the  Data  Systems  Di- 
vision were  aware  of  the  existence  of  such 
unlawful  practices.  To  this,  it  must  be  said 
that  Green  maintains  that  the  heads  of  divi- 
sion of  the  Data  Systems  Division  were  ac- 
quainted with  the  matter.  Both  heads  of  di- 
vision, however,  deny  having  had  such 
knowledge.  The  prosecuting  authorities  are 
not.  however,  required  to  consider  this 
aspect  of  the  matter,  as  both  persons  had 
left  the  division  at  the  time  the  application 
for  an  export  license  was  filed.  Nor  are 
there  any  indications  that  they  had  any- 
thing to  do  with  the  application. 

A  new  head  of  division  was  appointed 
shortly  after  said  application  was  sent.  He 
maintains  that  he  neither  had  any  knowl- 
edge of  the  unlawful  delivery,  nor  had  any- 
thing to  do  with  the  export  license  applica- 
tion. Nor  has  any  such  allegation  been  made 
by  any  of  the  persons  involved. 

The  technical  personnel  involved  in  manu- 
facturing the  equipment  was  aware  of  its  ca- 
pability of  controlling  9  axes  simultaneous- 
ly. They  maintain,  however,  that  they  were 
not  familiar  with  the  restrictions  contained 
in  the  COCOM  regulations,  nor  did  they 
have  anything  to  do  with  the  export  license 
application. 

D.  Kongsberg    Vapenfabrikk's    CNMC    200 
control  systems 

As  mentioned  in  chapter  IV.  Kongsberg 
VapenfabrilUc  has  sold  3  such  CNC  2000  con- 
trollers to  the  machine  tool  builder  Ratier 
Forrest,  which  reexported  the  controllers 
on  their  only  machine  tools  to  the  Soviet 
Union. 

As  also  mentioned  in  the  above,  a  CNC 
controller  is  per  se  banned  for  export  to  the 
"Eastern  Bloc",  (cf.  Item  No.  1091(a)(i)). 
However,  permission  to  export  such  control- 
lers may  be  granted,  provided  they  are  re- 
stricted in  such  a  way  as  to  not  operate 
more  than  2  axes  simultaneously.  An  abso- 
lute condition,  however,  is  the  Ministry  of 
Trade's  prior  permission  (cf.  (Government 
may  permit)  Item  No.  1091  Note  3(d)). 

CNC  2000  is  also  entered  on  Kongsberg 
Vapenfabrikk's  Embsu-go  list  as  being  a  stra- 
tegic product. 

Enclosed  with  the  application  for  an 
export  licence  sent  to  the  Ministry  of  Trade 
was  an  import  certificate  from  France,  stat- 
ing that  the  CNC  2000  system  was  to  con- 
trol 2  axes  simultaneously,  and  an  export  li- 
cence was  therefore  granted. 

The  investigation  has  shown  that  there  is 
no  doubt  that  the  persons  at  Kongsberg  Va- 
penfabrikk involved  in  this  sale  were  fully 
aware  that  the  3  CNC  2000  controllers  were 
to  be  re-exported  to  the  Soviet  Union,  and 
that  they  were  to  operate  5  simultaneous 
axes.  These  are  facts  that  must  also  have 
been  known  at  the  time  the  application  for 
an  export  licence  was  filed. 

The  matter  is.  however,  subject  to  statute 
of  limitations,  both  under  the  Export  Bans' 
Act  and  Section  166  of  the  Penal  Code. 

E.  Kongsberg  Vapenfabrikk's  PC  ISO  M,  PC 

150  S,  Hal  and  NMG  program 

As  regards  the  above  equipment,  it  must 
be  concluded  that  their  export  did  not  con- 
stitute a  breach  of  COCOM  Regulations, 
nor  has  it  been  possible  to  establish  that 
their  sale  represented  an  offence  against 
any  Norwegian  legislation  in  force. 
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F.  Repair  Shop 

The  conclusion  In  respect  of  this  sale  was 
that  it  was  approved  by  the  Ministry  of 
Trade,  an  approval  which  was  confirmed  in 
the  Ministry's  letter  of  24  September  1987. 
However,  this  same  letter  points  to  the  fact 
that  Kongsberg  Vapenfabrikk,  had  not  ap- 
plied for  a  licence  to  export  strategic  tech- 
nology, i.e.  PM  500.  nor  would  Kongsberg 
Vapenfabrikk  have  been  granted  such  a  li- 
cence, if  an  application  had  been  filed. 

The  matter  is.  however,  subject  to  statute 
of  limitations,  under  the  Export  Bans'  Act 
and  under  Section  166  of  the  Penal  Code. 

G.  PM  SOO  EPROM  programming  equipment 
As  for  this  delivery,  it  must  be  concluded 

that  there  is  no  proof  of  Kongsberg  Vapen- 
fabrikk's having  violated  COCOM  Regula- 
tions although  there  is  very  strong  suspicion 
in  this  respect. 

We  refer,  moreover,  to  chapter  IV,  item  I, 
Repair  Shop,  as  both  items  deal  with  the 
PM  500  programming  equipment. 
H.  FORM  delivery  to  Czechoslovakia 

As  for  this  delivery.  Kongsberg  Trade  has 
applied  to  the  Ministry  of  Trade,  and  re- 
ceived an  export  licence  for  a  NORD  505 
computer  with  ancillary  peripheral  equip- 
ment, Kongsberg  drafting  equipment  and 
CAD/CAM  computer  programs  (DMS). 

However,  no  application  has  been  filed  for 
the  export  of  the  Swedish  computer  pro- 
gram F'EMPAC,  which  should  have  been 
done.  The  delivery  to  Czechoslovakia  took 
place  in  March  1987. 

The  export  licence  application  was  drawn 
up  by  Bernard  Green,  and,  as  mentioned  in 
the  above,  did  not  include  the  FEMPAC 
program.  On  10  July  1986,  a  contract,  in 
which  the  FEMPAC  program  was  included, 
was  signed. 

On  13  November  1986.  an  expwrt  licence 
was  granted,  following  consideration  by  the 
COCOM.  and  based  on  the  information  con- 
tained in  the  application. 

Bernard  Green  will  be  charged  with  in- 
fringement by  intent  of  the  Export  Bans' 
Act. 

The  technicad  director  will  also  be  charged 
with  infringement  by  negligence  of  said  Act. 
In  the  proeecuting  authorities'  opinion,  he 
should  have  checked  the  licences  prior  to 
delivery.  It  must  be  added,  however,  that  he 
was  the  one  who  "sounded  the  alarm"  after 
delivery  had  taken  place. 

/.  Closing  remarks 

The  investigation  of  this  case  has  not 
been  concluded.  A  number  of  further  inter- 
rogations and  documentary  investigations 
are  still  to  be  completed,  especially  since 
Norwegian  police  is  dependent  on  the  col- 
laboration of  its  foreign  counterparts  in 
order  to  complete  its  interrogation  of  impor- 
tant witnesses  abroad. 

The  remaining  investigations  cannot,  how- 
ever, change  the  facts  accounted  for  in  this 
report,  i.e.  the  technology  that  Kongsberg 
Vapenfabrikk  has  sold  to  the  Soviet  Union 
as  end-user.  These  investigations  may,  how- 
ever, contribute  to  establishing  a  clearer  pic- 
ture of  the  distribution  of  resfKjnsibility. 

Drammen  Police  Department,  14 
October  1987. 

Tore  Jornsem, 
Chief  of  Police. 
Abbreviations 

Norwegian  Ensllsh 

Maskinregister Register. 

Anleggsnr. ...» Production  number. 

Side Page. 

Kontnktsdato . Date  of  contract. 

Kontr.nr .,..._.. Contract  number. 


Norwegian  English 

Styretyp Numerical        controller 

model. 

Akser Axes. 

Sim.  aks No.      of      simultaneous 

axes. 

KV  ales No.  of  axes  specified  In 

KV's  documentation. 

Maslcfabrikat Machine  tool  builder. 

Mask,  type Machine  tool  model. 

Mask,  bet Machine  tool  designa- 
tion. 

Ales,  bev Machine      tool's      slide 

travel. 

Pos.  noy Machine  tool's  position- 
ing precision. 

Motoreffekt Machine     tool's     motor 

power. 

Ant.  spind No.  of  spindles  on  ma- 
chine tool. 

Best,  sted Place  of  order. 

Best,  dato Date  of  order. 

Prod,  ord Date      of      production 

order. 

Ex.  solcnad Application  for  export  li- 
cence for  the  machine 
tool. 

Lev.  dato Delivery  date. 

0E:M  inst Date   of   installation   of 

numerical  controller 
on  machine  tool. 

FAT. Factory  acceptance 

tests. 

Endu End-user. 

Sluttlnst Date  of  final  installa- 
tion. 

lAT Installation     acceptance 

tests. 

Res.  lev Date  of  delivery  of  spare 

parts. 

Res.  del .™™._ Spare  part. 

Service _ Date  of  service. 

Dok.  henv Documentary  reference. 

Merknader Remarks. 


THE  DEATH  OF  JOE  FLAVIN 

Mr.  DODD.  Mr.  President,  it  is  with 
great  sadness  that  I  rise  today  to  re- 
member a  good  friend  of  mine,  Joseph 
B.  Flavin,  who  died  recently  at  the  age 
of  58.  Joe  was  not  only  a  skilled  execu- 
tive, he  was  a  good  friend  and  a  man 
to  whom  I  frequently  turned  for 
advice  on  the  economy  and  other  mat- 
ters affecting  the  business  of  our 
Nation. 

Joe  was  born  in  St.  Louis  in  1928, 
and  received  his  masters  degree  from 
Columbia  University's  Graduate 
School  of  Business,  in  1958.  By  this 
time  he  was  already  beginning  his 
climb  up  the  corporate  ladder,  with 
IBM  World  Trade  Corp.  There  he  rose 
to  become  controller,  before  moving 
on  to  Xerox  in  1968,  first  as  a  group 
vice  president,  and  later  as  president 
of  international  operations.  In  1975  he 
took  the  helm  of  the  Singer  Co. 

When  Joe  arrived,  the  company  was 
losing  $10  million  a  year.  Joe  har- 
nessed his  energy  and  implemented  a 
dynamic  plan  to  turn  Singer  aroimd. 
Joe  opened  up  the  doors  of  the  execu- 
tive suite,  he  managed  by  walking 
around,  and  he  took  steps  to  boost 
morale  that  had  been  lagging  prior  to 
his  arrival. 

Joe  also  refocused  Singer.  When  he 
took  over,  the  company  was  a 
conglomerate  imguided  by  a  workable 
vision  for  the  future.  Joe  provided 
that  vision.  He  sold  off  unprofitable 
lines  that  Singer  did  not  have  exper- 
tise to  make  go,  and  he  emphasized 


electronics  and  high  technology. 
When  Joe  took  over  in  1975,  defense 
electronics  contributed  less  that  20 
percent  to  Singer's  revenues;  by  1986, 
80  percent  of  Singer's  $1.73  billion  in 
sales  came  from  high  tech. 

Of  course,  this  was  not  without  some 
cost,  but  Joe  did  what  he  had  to  do. 
The  old  days  had  ended  when  the 
sewing  machine  was  a  fixture  in  every 
American  home  and  the  word  "Singer" 
was  a  fixture  on  every  sewing  ma- 
chine. Consumer  tastes  had  changed, 
and  Japanese  firms  from  their  manu- 
facturing plants  in  Taiwan  had  begun 
to  cut  into  Singer's  market  share.  Last 
year,  Joe  Flavin  formed  a  new  compa- 
ny, SSMC,  Inc.,  to  take  over  Singer's 
sewing  machine  and  office  furniture 
businesses,  and  spun  this  off.  Such 
was  the  cost  of  establishing  Singer  as 
a  company  with  a  strong  future,  com- 
petitive in  the  world  marketplace. 

Mr.  President,  Joe  Flavin  was  an  ex- 
cellent example  to  all  of  us.  In  his 
work  he  was  not  afraid  to  meet  the 
challenges  of  the  ever-changing  global 
marketplace,  and  in  all  aspects  of  his 
life  he  exemplified  a  rare  energy  and 
optimism.  I  know  that  his  leadership 
will  be  greatly  missed  in  the  business 
commimity.  To  his  family  I  offer  my 
sincerest  (xtndolences.  And  I  say  again 
that  all  of  us  who  knew  Joe  feel  that 
we  have  lost  an  extraordinary  friend. 


APPOINTMENT  BY  MAJORITY 
LEADER 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  the  Chair  announces,  on 
behalf  of  the  majority  leader,  pursu- 
ant to  Public  Law  96-114,  as  amended 
by  Public  Laws  98-33  and  99-161,  his 
appointment  of  Mr.  Kevin  B.  Camp- 
bell to  be  a  member  of  the  Congres- 
sional Award  Board. 


MESSAGES  FROM  THE  HOUSE 

At  11:14  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annoimced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2937)  to  make  miscellaneous 
technical  and  minor  amendments  to 
laws  relating  to  Indians,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  following  con- 
current resolution,  without  amend- 
ment: 

S.  Con.  Res.  64.  A  concurrent  resolution  to 
authorize  the  printing  of  "Guide  to  Records 
of  the  United  States  Senate  at  the  National 
Archives,  1789-1989:  Bicentennial  Edition". 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2939.  An  act  to  amend  title  28. 
United  States  Code,  with  respect  to  the  ap- 
pointment of  independent  counseL 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

H.R.  »39.  An  act  to  amend  Utle  28. 
United  States  Code,  with  respect  to  the  ap- 
pointment of  Independent  counsel. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients.  which  were  referred  as  in- 
dicated: 

EC-3029.  A  communlcaUon  from  the 
Actlnc  Under  Secretary  International  Af- 
fairs and  Commodity  Prosrrams,  Depart- 
ment of  Acriculture.  transmitting,  pursuant 
to  law.  a  report  on  the  initial  commodity 
and  country  allocation  table  for  food  assist- 
ance under  TtUes  I /HI  of  Public  Law  480 
for  fiscal  year  1988:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-2030.  A  communication  from  the 
Acting  Under  Secretary  IntematlonaJ  Af- 
fairs and  Commodity  Program,  transmit- 
ting, pursuant  to  law.  a  report  on  the  initial 
commodity  and  country  allocation  table  for 
food  assistance  under  Title  II  of  Public  Law 
480  for  fiscal  year  1988:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC- 2031.  A  communication  from  the 
Deputy  Assistant  Secretary  (Logistics).  De- 
partment of  the  Air  Force,  transmitting. 
pursuant  to  law.  a  report  relative  to  convert- 
ing the  grounds  maintenance  function  at 
Carswell  Air  Force  Base.  Texas,  to  perform- 
ance by  contract:  to  the  Committee  on 
Armed  Services. 

EC-2032.  A  communication  from  the  Prin- 
dptJ  Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  relative  to 
converting  the  Public  Work  Facilities  at  the 
Naval  Air  Station.  Cecil  Field.  Florida,  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-2033.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  a  report  relative  to  transferring  the 
obsolete  submarine  ex-TURBOT  (ex-s8-427) 
to  Dade  County.  Florida:  to  the  Committee 
on  Armed  Services. 

EC-3034.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, purmant  to  law.  a  report  relative  to 
converting  the  Training  Devices  and  Simu- 
lators function  at  Fleet  Aviation  Specialized 
Operational  Training  Group  Detachment. 
If offett  Field.  California:  to  the  Committee 
on  Armed  Services. 

EC-2035.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  relative  to 
converting  the  Training  Devices  and  Simu- 
lators function  at  Fleet  Aviation  Specialized 
Operational  Training  Group  Detachment. 
Bart>ers  Point,  Hawaii:  to  the  Committee  on 
Armed  Services. 

EC-2036.  A  communication  from  the  As- 
sistant General  Counsel  (Legal  Counsel). 
Department  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  of  Individuals  who 
filed  DD  form  1987.  Report  of  DoD  and  De- 
fense related  Employment,  for  FY  1986:  to 
the  Committee  on  Armed  Service*. 


EC-2037.  A  communication  from  the 
Chief.  Program  Liaison  Division.  Office  of 
Legislative  Liaison,  Department  of  the  Air 
Force,  transmitting,  pursuant  to  law.  a 
report  on  experimental,  developmental  and 
research  contracts  of  $50,000  or  more,  by 
company:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2038.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law,  notification 
that  the  parties  Involved  in  Formal  Docket 
No.  38301S.  Coal  Trading  Corporation,  et 
at,  v.  The  Baltimore  and  Ohio  Railroad 
Company,  et  oL,  will  be  unable  to  complete 
all  evidentiary  proceedings  related  to  this 
complaint  within  the  time  period  specified 
by  law:  to  the  Conunittee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2039.  A  communication  from  the 
Deputy  Secretary.  Department  of  Transpor- 
tation, transmitting  a  draft  of  proposed  leg- 
islation entitled  "To  Improve  the  U.S.-flag 
merchant  marine;"  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2040.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  entitled  "To 
authorize  the  Secretary  of  Transportation 
to  transfer  operating  responsibility,  proper- 
ty, and  assets  of  the  Transportation  Sys- 
tems Center  to  non-Federal  control;"  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-204I.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Ninth  Annual  Report 
to  Congress  on  the  Automotive  Technology 
Development  Program  FY  1987;"  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2042.  A  communication  from  the  Asso- 
ciate Deputy  Chief.  E>epartment  of  Agricul- 
ture, transmitting,  pursuant  to  law,  notifica- 
tion that  the  legal  descriptions  and  maps  of 
the  Chugach  National  Forest  boundary 
changes,  as  provided  by  ANILCA:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2043.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "To  amend  the  Social  Security  Act  to 
authorize  the  Secretary  of  Health  and 
Human  Services  to  charge  fees  for  receiving 
and  responding  to  requests  for  information 
from  the  Federal  Parent  Locator  Service, 
and  for  other  purposes:"  to  the  Committee 
on  Finance. 

EC-2044.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursiiant  to 
law.  a  report  entitled  "Report  to  Congress 
on  the  Expenditure  and  Need  for  Worker 
Adjustment  Assistance  Training  Funds 
Under  the  Trade  Act  of  1974;"  to  the  Com- 
mittee on  Finance. 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BOREN  (for  himself  and  Mr. 

NiCKLKS): 

S.  1812.  A  bill  to  provide  for  the  extension 
of  the  Federal  Employees  Health  Benefits 
Program  to  certain  employees  and  annu- 
itants; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  LEAHY: 

S.  1813.  A  bill  to  reduce  foodbome  disease, 
to  improve  the  Inspection  of  meat,  poultry, 
and  fish,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition,  and 

Forestry.  

By  Mr.  MELCHER  (for  himself  and 
Mr.  NiCKLKS): 

S.  1814.  A  bill  to  provide  clarification  re- 
garding the  royalty  payments  owed  under 
certain  Federal  onshore  and  Indian  oil  and 
gas  leases,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SANFORD  (for  himself  and 
Mr.  SmoH): 

S.  1815.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  es- 
tablish a  program  to  promote  more  effective 
schools  and  excellence  in  education,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Himian  Resources. 

By  Mr.  HELMS  (by  request): 

S.  1816.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  recover  costs  of  carrying 
out  certain  animal  and  plant  health  inspec- 
tion programs,  and  for  other  purposes:  to 
the  Committee  on  Agriculture.  Nutrition, 

and  Forestry.  

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Pnx): 

S.  1817.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  gross 
Income  of  an  individual  shall  not  Include 
Income  from  United  States  savings  bonds 
which  are  transferred  to  an  educational  In- 
stitution as  payment  for  tuition  and  fees;  to 
the  Committee  on  Finance. 
By  Mr.  REID: 

S.J.  Res.  208.  A  Joint  resolution  designat- 
ing June  12  to  June  19,  1988.  as  "Old  Cars 
Week":  to  the  Committee  on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  614.  A  bill  to  designate  the  new  U.S. 
courthouse  in  Birmingham.  Alabama,  as  the 
"Hugo  L.  Black  United  SUtes  Courthouse" 
(Rept.  No.  100-207). 

H.R.  307.  A  bUl  to  designate  the  Federal 
BuUdlng  and  U.S.  Post  Office  located  at  315 
West  Allegan  Street  in  Lansing.  MI,  as  the 
"Charles  E.  Chamberlain  Federal  Building 
and  United  SUtes  Post  Office." 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.   ARMSTRONG   (for   himself 

and  Mr.  Hklms): 

S.  Res.  301.  A  resolution  to  acknowledge 
the  public  service  of  Judge  Robert  H.  Bork 
and  to  affirm  the  Senate's  commitment  to 
the  integrity  of  the  confirmation  process; 
ordered  to  lie  over  under  the  rule. 
By  Mr.  PRESSLER: 

S.  Res.  302.  A  resolution  expressing  the 
concern  of  the  Senate  regarding  the  situa- 
tion In  FIJI:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHT: 
S.  1813.  A  bill  to  reduce  foodbome 
disease,  to  improve  the  inspection  of 
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meat,  poultry,  and  fish,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

SAR  FOOD  STANDARDS  ACT 

•  Mr.  LEAHY.  Mr.  President,  I  send 
to  the  desk  a  bill  which  my  staff  and  I 
have  been  working  quite  hard  on  in 
the  past  few  months.  I'd  like  to  take  a 
few  minutes  to  give  a  description  of  its 
contents.  I  think  it  addresses  a  critical 
problem  facing  American  agriculture 
today. 

We  in  American  agriculture  realize 
that  we  must  maintain  public  confi- 
dence In  the  safety  of  our  food.  That 
is  why,  as  chairman  of  the  Senate  Ag- 
riculture Committee,  I  am  introducing 
today  the  Safe  Food  Standards  Act  of 
1987. 

In  recent  months  there  have  been  a 
number  of  media  reports  raising  ques- 
tions about  the  safety  of  the  fresh 
meat,  poultry,  and  fish  available  to 
our  consumers.  Much  more  important 
to  me  than  these  media  reports  are 
the  hundreds  of  scientific  studies  that 
document  the  niunber  of  people  made 
111  by  food  borne  disease  and  the 
number  of  dollars  that  are  lost  while 
they  are  si(^. 

For  instance,  the  National  Research 
Council,  the  research  arm  of  the  Na- 
tional Academy  of  Sciences,  has  esti- 
mated that  up  to  4  million  people  get 
sick  from  salmonella  each  year. 

The  thrust  of  these  studies  has  been 
confirmed  by  expert  agency  witnesses 
before  our  committee.  Information 
submitted  by  the  Food  and  Drug  Ad- 
ministration indicates  that  there  are 
over  9  million  cases  of  food  borne  ill- 
ness each  year,  resulting  in  7,000  to 
9.000  deaths  aiuiually. 

Experts  from  the  Department  of  Ag- 
riculture have  testified  that  the  ill- 
nesses caused  by  salmonella  and  Cam- 
pylobacter alone  cost  the  American 
economy  over  $1.2  billion  each  year  in 
medical  and  lost  productivity.  The 
total  cost  to  the  economy  may  be  over 
$40  billion  for  all  forms  of  food  borne 
illnesses. 

We  must  face  the  fact  that  fresh 
meat,  poultry,  and  fish  are  the  source 
of  some  of  this  contamination.  As  the 
chairman  of  the  Senate  Agriculture 
Committee,  I  cannot  ignore  the  con- 
clusion of  the  Secretary  of  Agricul- 
ture's food  safety  and  inspection  study 
that  "meat  and  poultry  products  are 
responsible  for  a  majority  of  food 
borne  illnesses." 

Make  no  mistake  about  it,  American 
farmers  and  ranchers  produce  the  best 
meats,  vegetables,  dairy  products  and 
poultry  in  the  world.  We  need  to 
insure  the  high  quality  and  nutritious 
content  of  these  products  reaches  the 
American  consumer.  It  is  in  the  pro- 
ducer's and  in  the  processor's  interest, 
to  have  satisfied  and  healthy  consum- 
ers. 


However,  many  of  the  Inspection 
procedures  upon  which  we  rely  today 
have  not  been  substantially  improved 
for  years.  The  present  system  of  visual 
and  physical  inspection  of  carcasses 
was  developed  decades  ago. 

The  dedicated  public  inspectors  just 
do  not  have  the  tools  they  need  to  do 
the  job.  They  cannot  see  the  bacteria 
or  the  chemical  contaminants  that  can 
make  you  sick.  It  is  clear  that  new 
standards  are  needed  to  better  protect 
the  public  from  bacteria  and  chemical 
contamination  of  meat  and  poultry. 

The  comprehensive  legislation  I  am 
introducing  today  will  address  these 
problems  at  all  levels  of  the  food 
chain— from  animal  feed,  through  the 
packing  plant,  all  the  way  to  the  con- 
sumer's kitchen.  This  bill  will  update 
our  inspection  procedures  and  help  re- 
store public  confidence  in  the  safety  of 
our  red  meats,  fish,  and  poultry.  I'm 
hopeful  that  this  legislation  can  set 
the  stage  for  moving  our  inspection 
system  into  the  21st  century. 

The  bill  has  several  elements: 

First,  the  bill  establishes  a  voluntary 
program  to  test  animal  feed  for  con- 
tamination as  well  as  a  program  to  im- 
prove sinimal  feeds. 

Second,  the  Secretary  of  Agriculture 
is  required  to  develop  a  system  to 
trace  animals  back  to  their  source  so 
that  programs  can  be  dealt  with  on 
the  farm  or  the  feedlot  when  possible. 

Third,  at  the  food  processing  stage 
we  must  develop  a  set  of  hetdth  based 
standards  that  will  reduce  the  public's 
exposure  to  harmful  bacteria  and 
reduce  the  incidence  of  food  borne  ill- 
ness. The  current  inspection  process 
must  be  supplemented  with  a  scientif- 
ic, statistical  sampling  system  designed 
to  detect  bacteria  and  other  harmful 
microbiological  contaminants,  as  rec- 
ommended by  the  National  Research 
Council.  These  new  inspection  proce- 
dures will  insure  that  the  Secretaries 
of  Agriculture  and  Commerce,  and  es- 
pecially the  inspector  on  the  line,  will 
have  the  tools  they  need  to  do  the  job. 
These  new  procedures  will  supple- 
ment, net  replace,  the  existing  inspec- 
tion system. 

Fourth,  no  matter  how  successful 
any  new  safety  program  is,  it  cannot 
totally  eliminate  bacterial  contamina- 
tion from  fresh  meat.  Consumers  must 
be  educated  on  proper  cooking  and 
storage  methods.  That  is  why  this  bill 
fimds  direct  education.  State  demon- 
stration programs,  and  a  consumer 
hotline  to  give  the  public  the  informa- 
tion they  need. 

Finally,  this  bUl  will  provide  protec- 
tion to  USDA  line  inspectors  and  pri- 
vate employees  who  testify  about 
unsafe  practices  in  civil  actions  involv- 
ing the  provisions  of  this  act. 

In  summary,  Mr.  President.  I  believe 
that  this  legislation  is  both  compre- 
hensive and  balanced.  It  is  comprehen- 
sive because  it  addresses  in  a  systemat- 
ic manner,  from  top  to  bottom,  the 


safety  of  the  meat,  poultry,  and  fish 
purchased  by  American  consumers. 

It  is  balanced  because  it  recofislzes 
that  food  safety  is  the  respon*iDility 
of  the  food  producer,  food  processor, 
and  food  consumer. 

Last  June,  the  Agriculture  Commit- 
tee held  hearings  on  this  important 
issue.  Since  that  time,  my  staff  and  I 
have  met  with  dozens  of  representa- 
tives from  industry,  from  producer 
groups,  consumer  advocates,  scientists, 
and  Government  experts.  I  have  sifted 
through  their  ideas  and  advice.  As  I 
stated  earlier,  I  think  the  bill  I'm  in- 
troducing is  fair  and  balanced,  and  will 
ensure  a  safer  food  supply  well  into 
the  21st  century. 

In  closing,  I  wish  to  thank  the  many 
individuals  and  groups  whose  input 
was  so  valuable  in  developing  this  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  a  section-by- 
section  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Safe  Food  Standards  Act 
OP  1987 

(Offered  by  Senator  Patrick  Leahy  to  main- 
tain the  confidence  of  the  American  con- 
sumer In  our  tooA  supply  by  reducing 
foodbome  illnesses) 

TESTING  OF  MEAT,  POULTRY  AND  FISH  PRODUCTS 

To  improve  the  safety  of  the  meat,  poul- 
try and  fish  products  consumed  In  the 
United  States,  and  substantially  reduce 
foodbome  illnesses,  this  biU  will  address  the 
problem  of  b{u:terial  contamination  in 
meats,  poultry  and  seafood  by  improving 
current  inspection  procedures  and  pro- 
grams. 

Standards  and  programs  for  meat  and 
poultry  will  be  established  by  the  Secretary 
of  Agrriculture.  Programs  for  fish  and  fish 
products  will  be  established  by  the  Secre- 
tary of  Commerce. 

In  establishing  these  standards,  the  Secre- 
taries will  consult  with  the  National  Re- 
search Council,  the  Secretary  of  Health  and 
Human  Services,  as  well  as  industry  and 
public  interest  groups.  In  all  cases,  they 
must  consider  the  potential  impact  on  the 
industry  and  the  reduction  of  foodbome  ill- 
nesses. 

(Pish  and  fish  products  under  the  jurisdic- 
tion of  Health  and  Human  Services  or  the 
EPA  wUl  remain  under  that  jurisdiction). 

Baselines  and  Initial  Standards:  Within 
fifteen  months  of  enactment,  the  Secretary 
will  establish  baseline  levels  of  contamina- 
tion for  each  slaughtering  plant  and  for 
each  type  of  product.  These  standards  will 
be  established  and  based  on  levels  which 
will  result  in  a  reduction  of  severe  food- 
bome Illnesses.  These  "baseline"  levels  will 
be  used  to  establish  initial  standards. 

The  standards  will  then  be  published  in 
the  Federal  Register  for  public  and  industry 
comment. 

Warnings  and  Fines:  Meat  and  poultry 
plants  in  violation  will  be  targeted  for  fur- 
ther sampling  during  a  review  period  of  up 
to  120  days.  If  violations  continue,  a  warn- 
ing will  be  issued  and  the  plant  will  be  pub- 
licly identified.  Prior  to  public  identifica- 
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Uon.  the  company  wDl  h»ve  an  opportunity 
for  a  review  of  the  decision. 

After  identification,  fines  for  additional 
vtolations  will  be  $3,000  for  each  of  the  first 
5  days  and  $10,000  for  each  following  day. 

For  fish  and  seafood,  persistent  violators 
will  be  fined  $10,000  for  each  day  of  viola- 
tion after  a  warning. 

Closing  Slaughtering  Plants:  Inspection 
procedures  for  meat  and  poultry  will  be 
withheld  from  plants  persistently  exceeding 
standards  or  failing  to  pay  fines,  and  their 
Identity  will  be  published. 

TKACnC  MKAT  PRODDCTS 

To  trace  contaminated  meats  back  to  the 
source,  the  Secretary  must  develop  proce- 
dures (records,  tagging,  branding  etc.)  so 
meat  and  poultry,  and  products  thereof,  can 
be  traced  from  the  packing  plant  back  to 
the  producer. 

VOLUirrAKY  AMIMAL  TIXD  IHSPECTION  PROCRAM 

A  voluntary  program  to  test  animal  feed 
for  contamination  will  be  established  and 
administered  by  the  Secretary  of  Agricul- 
ture who  will  publish  the  standards  in  the 
Federal  Register  after  providing  opportuni- 
ty for  public  comment. 

Standards  and  tolerances  currently  estab- 
lished by  PDA  will  not  be  superceded. 

Participation:  A  person  or  company  man- 
ufacturing animal  feed  for  poultry,  sheep, 
cattle  or  swine  may  participate  in  the  test- 
ing program  if  they  meet  requirements  es- 
tablished by  the  Secretary.  Participants  can 
display  an  emblem  of  participation  on  their 
feed  products. 

If  contaminants  are  found  in  excess  of  any 
standard  or  tolerance  level,  the  Secretary 
will  Issue  a  warning  and  prohibit  use  of  the 
emblem. 

AimtAL  PKED  IMPROVniKIlT  PROCRAM 

The  Secretary  of  Agriculture  wUl  estab- 
lish a  program  designed  to  provide  informa- 
tion, advice,  and  instruction  regarding  the 
processing  or  manufacture  of  animal  feed. 
$2.5  million  for  animal  feed  programs 
($500,000  a  year.  198&-1992)  will  be  provid- 
ed. 

COItsmOCR  EOnCATION 

Will  be  Improved  through  food  safety  pro- 
grams that  include: 

(1)  $2.5  million  ($500,000  a  year,  1988- 
1M2)  for  programs  to  disseminate  informa- 
tion to  consumers,  restaurants,  schools,  etc. 

(2)  $750,000  for  the  USD  A  to  esUblish 
demonstration  project  grants  to  go  to  states 
for  programs  on  food  safety. 

(3)  A  toll-free  hotline  to  provide  the 
public  with  food  safety  information  and 
advice. 

(4)  For  each  year  1988  and  1989.  $500,000 
is  provided  to  study  the  effect  of  labeling 
fresh  meats  and  poultry  with  cooking  and 
handling  Instructions. 

$10  mUJOM  POR  RESEARCH  PROGRAMS 

$2,500,000  Is  appropriated  for  each  of  the 
years  1988-1992  to  establish  a  research  pro- 
gram to  develop  methods  for  reducing  food- 
bome  illnesses. 

civu.  AcnoNS 

Any  person  adversly  affected  by  the  fail- 
ure of  the  Secretary  to  carry  out  the  provi- 
sions of  this  act  may  file  a  civil  action 
(under  certain  time  restrictions). 

EMFLOTB  PROTECnOn 

No  employer  may  take  action  against  an 
employee  because  of  the  employees  involve- 
ment in  a  civil  action  involving  the  provi- 
sions of  this  Act.  or  for  testimony  regarding 
its  enforcement. 


This  proiision  follows  procedures  current- 
ly In  place  pertaining  to  public  employees  in 
various  health  and  safety  positions. 

A  complaint  by  an  employee  alleging  such 
action  against  him  may  be  filed  with  the 
Secretary  of  Labor  within  30  days  after  the 
alleged  violation  occurs.  The  Secretary  must 
then  notify  the  employer  of  the  complaint 
and  has  60  days  to  determine  if  the  com- 
plaint has  merit.  If  a  violation  has  occurred, 
relief  will  be  provided. 

Once  a  decision  has  been  made,  either 
party  has  30  days  to  request  a  review  of  the 
decision.  The  review  must  be  completed 
within  120  days  of  filing. 

Saps  Food  Stawdarbs  Act  op  1987— Sectioh- 
by-Section  Ahalysis 
(Offered  by  Senator  Patrick  Leahy) 
The  purpose  of  this  bUl  Is  to  maintain  the 
confidence  of  the  American  consumer  in  the 
safety  of  the  food  supply  by  reducing  the  in- 
cidence of  foodbome  Illness  in  the  United 
States.  This  objective  will  be  met  by  increas- 
ing public  awareness  of  the  proper  handling 
of  meat,  poultry  and  fish,  implementing  a 
scientific  sUttstically  based  sampling  proce- 
dure to  test  biological  contaminants  on 
meat  and  poultry,  requiring  Federal  Inspec- 
tion of  fish  by  the  Department  of  Com- 
merce, protecting  employees  of  slaughtering 
plants  that  complain  about  violations  of 
Federal  meat  and  poultry  inspection  laws 
and  Improving  the  quality  of  animal  feed. 

I.  TESTIIIO  OP  MEAT  AHD  POULTRY  PRODUCTS 

In  addition  to  the  current  United  States 
Department  of  Agriculture  (USDA)  inspec- 
tion programs,  meat  and  poultry  products 
which  have  been  approved  for  human  con- 
sumption will  be  statistically  sampled  and 
tested  for  contamination  by  pathogenic 
microorganisms,  such  as  bacteria,  harmful 
•  to  humans.  The  samples  will  be  tested  to  de- 
termine whether  they  meet  certain  stand- 
ards designed  to  protect  human  health. 

Contultation:  In  deciding  whether  to  de- 
velop a  standard  for  a  pathogenic  microor- 
ganism, such  as  Salmonella  or  Campylo- 
bacter bacteria,  that  could  be  present  in 
poultry  or  meat  products,  the  Secretary  of 
Agriculture  shall  consult  with  the  National 
Research  Council,  the  Secretary  of  Health 
and  Human  Services,  Industry  and  public  in- 
terest representatives. 

Reduction  of  Severe  Foodbome  Illnesses: 
The  Secretary  must  design  standards  to  sub- 
stantially reduce  the  Incidence  of  severe 
foodbome  Illness  in  the  United  SUtes  but 
must  consider  alternative  methods  of  reduc- 
ing such  illnesses  and  the  adverse  impacts. 
If  any.  on  the  affected  industry. 

Each  standard  will  be  based  on  a  percent- 
age of  sampled  meat  or  poultry  products, 
approved  for  human  consumption,  that  con- 
tain pathogenic  microorganism  at  levels  de- 
termined by  the  Secretary  that  are  likely  to 
result  in  severe  foodbome  Illness. 

Baselines  and  Initial  Set  of  Standards: 
Within  three  months  after  enactment,  the 
Secretary  shall  develop  sampling  procedures 
to  be  used  at  each  slaughtering  plant,  or 
similar  establishment,  to  determine  the 
levels  of  contamination  by  pathogenic 
microorganisms,  such  as  Salmonella  and 
Campylobacter,  harmful  to  humans.  These 
"baseline"  levels  of  contamination  shall  be 
established  at  each  such  plant  within  fif- 
teen months  after  enactment  and  shall  be 
used  in  developing  the  initial  set  of  stand- 
ards. 

Public  Input  on  the  Standards:  The  Secre- 
tary shall  publish  in  the  Federal  Register 
for    public    and    Industry    comment    each 


standard  at  least  90  days  prior  to  taking  and 
testing  samples  under  these  procedures. 

Warnings  to  Violators:  If  a  pathogenic 
microorganism  Is  found  in  excess  of  a  stand- 
ard, the  Secretary  shall  notify  the  slaugh- 
tering plant  or  similar  establishment  and 
target  them  for  additional  sampling  or 
other  monitoring,  beginning  no  earlier  than 
30  days  after  issuing  the  notification.  The 
Secretary  shall  establish  a  review  period  not 
to  exceed  120  days  during  which  the  slaugh- 
tering plant  will  be  monitored.  If  during 
that  monitoring  the  standards  Identified  In 
the  notification  are  exceeded,  the  Secretary 
shall  Issue  a  warning  to  the  slaughtering 
plant  and  publish  the  Identity  of  the  estab- 
lishment in  the  Federal  Register. 

Prior  to  publishing  the  name  of  the 
slaughtering  plant  in  the  Federal  Register 
the  company  shall  have  an  opportunity  for 
an  administrative  review  of  that  decision. 

Federal  Assistance  to  Improve  Conditions: 
The  Secretary  shall  establish  a  program  de- 
signed to  provide  assistance  in  the  form  of 
advice  or  information  to  each  slaughthering 
plant  issued  a  warning. 

Fines:  Fines  will  be  levied  for  additional 
violations  during  the  6-month  period  after 
the  Identity  of  the  establishment  is  pub- 
lished In  the  Federal  Register.  For  each  day 
in  which  samples  are  in  excess  of  the  stand- 
ards set  forth  in  the  Federal  Register  notice 
the  esUbllshment  shall  be  fined  $3,000  and 
after  the  fifth  such  day  the  fine  will  be 
$10,000  per  day. 

Closing  Slaughtering  Plants:  The  Secre- 
tary shall  not  provide  inspection  services  to 
any  slaughtering  plant  or  similar  establish- 
ment that  fails  to  pay  any  fine  assessed 
under  this  section  within  30  days  after  the 
fine  is  assessed  by  the  Secretary. 

The  Secretary  shall  design  a  program  to 
monitor  each  establishment  that  is  fined  for 
such  time  period  as  the  Secretary  deter- 
mines is  appropriate  considering  the  poten- 
tial risk  to  human  health  and  the  number 
of  fines  assessed.  The  Secretary  shall  estab- 
lish procedures  to  withhold  inspection  serv- 
ices to  each  establishment  that  persistently 
exceeds  standards  during  the  monitoring 
period. 

The  Identity  of  each  establishment  ui^er- 
golng  this  intensive  monitoring  shalf  be 
published  in  the  Federal  Register.  The  Sec- 
retary shall  establish  procedures  for  admin- 
istrative review  of  a  decision  not  to  provide 
Inspection  services. 

Reinstatement-  The  Secretary  shall  estab- 
lish procedures  for  the  reinstatement  of  in- 
spection services  on  approval  by  the  Secre- 
tary under  such  conditions  as  are  deter- 
mined appropriate  by  the  Secretary. 

II.  TRACING  OP  MEAT  PRODUCTS 

The  Secretary  must  develop  procedures  so 
that  cattle,  sheep  and  swine,  and  food  prod- 
ucts made  from  those  animals,  are  capable 
of  being  traced  from  the  slaughterer  back  to 
the  producer.  These  procedures  can  Involve 
recordkeeping,  tagging,  marking,  implant- 
ing, branding,  lot  processing,  or  any  other 
procedure  approved  by  the  Secretary  so 
that  contamination  found  in  meat  products 
or  animals  can  be  traced  back  to  its  source. 

In  the  alternative,  the  Secretary  may 
permit  different  identification  requirements 
that  take  into  account  industry  practices  or 
custom  so  long  as  they  are  designed  to  allow 
most  cattle,  swine,  or  sheep  to  be  traced 
from  the  slaughtering  plant,  or  similar  es- 
Ubllshment, back  to  the  producer. 


III.  PISH  INSPECTION  BY  THE  DEPARTMENT  OP 
COMMERCE 

The  Secretary  of  Commerce  shall  adminis- 
ter a  program  designed  to  detect  contamina- 
tion by  pathogenic  microorganisms,  harmful 
to  humans,  found  in  statistically  selected 
samples  of  fish,  shellfish,  or  fish  products, 
intended  for  human  consumption,  taken  at 
fish  processing  plants  and  from  persons  who 
catch  or  grow  fish  commercially. 

Consultation:  In  developing  standards  for 
pathogenic  microorganisms  that  could  be 
present  in  fish  or  fish  products  intended  for 
human  consumption,  the  Secretary  shall 
consult  with  the  National  Research  Council, 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  National  Fish  and  Seafood  Promo- 
tional Council,  industry  representatives  and 
public  interest  groups. 

Reduction  in  Severe  Foodbome  Illnesses: 
The  standanls  must  be  designed  to  substan- 
tially reduce  the  Incidence  of  severe  food- 
bome illnesses  in  the  United  States.  The 
Secretary  must  consider  the  appropriate- 
ness of  alternative  methods  of  reducing 
such  illnesses  and  the  adverse  impacts  on 
the  affected  industry. 

Each  standard  shall  be  based  on  a  per- 
centage of  sampled  fish  products  Intended 
for  human  consumption  that  contain  such 
pathogenic  microorganisms  at  levels  deter- 
mined by  the  Secretary  that  are  likely  to 
result  in  severe  foodbome  illness. 

£zcepfton:  Standards  can  not  be  set  re- 
garding the  adulteration  or  contamination 
by  pathogenic  microorganisms  of  fish  prod- 
ucts already  being  regulated,  with  respect  to 
those  microorganisms,  by  the  Secretary  of 
Health  and  Human  Services  or  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

Baselines  and  Initial  Set  of  Standards: 
Within  three  months  after  enactment  the 
Secretary  shaJl  develop  sampling  procedures 
to  be  used  to  determine  "baseline"  levels  of 
contamination  which  must  be  determined 
within  twelve  months  after  enactment  of 
this  Act.  These  baselines  shall  be  used  in  es- 
tablishing the  initial  set  of  standards. 

Public  Input  The  Secretary  of  Commerce 
shall  seek  public  input  on  each  standard  for 
a  pathogenic  microorganism  at  least  90  days 
prior  to  testing  samples  under  these  require- 
ments. 

Monitoring  of  Water  Qualitv-  The  Secre- 
tary may  establish  a  program  to  monitor 
the  quality  of  bodies  of  water  in  which  fish 
are  harvested  on  a  regular  basis  by  commer- 
cial harvesters  as  a  substitute  for  testing 
fish  or  shellfish  taken  from  those  waters.  In 
carrying  out  this  alternative  approach,  the 
Secretary  shall  consult  with  the  National 
Fish  and  Seafood  Promotional  Council. 
States,  the  National  Research  Council,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Agricul- 
ture, public  interest  groups,  and  affected  in- 
dustries. 

Warnings  and  Fines:  The  Secretary  of 
Commerce  must  establish  procedures  for 
warning  fish  processors  and  handlers  when 
standards  are  violated  and  for  monitoring 
them  when  violations  are  found.  These  pro- 
cedures are  the  same  as  for  meat  and  poul- 
try except  that  inspection  services  shall  not 
be  withheld  for  persistent  violators  since 
currently  there  Is  no  mandatory  Depart- 
ment of  Commerce  inspection.  Persistent 
violators  of  standards  can  not  participate  in 
the  Department's  voluntary  seafood  inspec- 
tion program.  These  firms  are  also  subject 
to  additional  fines  of  $10,000  per  day  for 
each  day  that  a  standard  is  violated  after 


the  firm  receives  a  warning  and  after  its 
identity  was  published  In  the  Federal  Regis- 
ter. 

Exemptions:  The  fish  and  shellfish  inspec- 
tion program  shall  exempt  from  inspection 
those  processors  and  other  fish  suppliers 
that  handle,  process  or  sell  small  quantities 
of  fish  or  shellfish  annually  and  establish- 
ments that  the  Secretary  determines,  on  ap- 
plication of  such  person  or  company,  that 
an  exemption  will  not  impair  effectuating 
the  purposes  of  this  Act. 

rv.  VOLUNTARY  ANIMAL  PEED  INSPECTION 
PROGRAM 

The  Secretary  of  Agriculture  shall  estab- 
lish and  administer  a  program  to  test  statis- 
tically selected  samples  of  animal  feed  in- 
tended for  use  as  feed  for  poultry,  sheep, 
cattle,  or  swine,  to  detect  contamination  by 
pathogenic  microorganisms  or  toxic  chemi- 
cals which  may  ultimately  be  harmful  to 
humans. 

Public  Input-  The  Secretary  shall  publish 
lists  of  standards  for  the  pathogenic  micro- 
organisms and  tolerance  levels  for  toxic 
chemicals,  in  the  Federal  Register,  after 
providing  an  opfKjrtunity  for  public  com- 
ment. The  Secretary  shall  not  adopt  animal 
feed  standards  or  tolerances  regarding  path- 
ogenic microorganisms  or  toxic  chemicals 
that  are  regulated  by  other  Federal  agen- 
cies, although  the  Secretary  may  use  those 
standards  in  this  voluntary  inspection  pro- 
gram. 

Consultation:  In  developing  any  standards 
or  tolerances,  the  Secretary  shall  consult 
with  the  National  Research  Council,  the 
Secretary  of  Health  and  Human  Services, 
industry  representatives  and  public  Interest 
groups. 

Reduction  of  Severe  Foodbome  Illnesses: 
The  Secretary  shall  design  standards  likely 
to  reduce  severe  foodbome  illnesses  In  the 
United  States  and  shall  consider  the  appro- 
priateness of  alternative  methods  of  reduc- 
ing such  illnesses  as  well  as  the  adverse  im- 
pacts on  the  affected  Industry. 

Application  for  Participation:  A  person  or 
company  that  manufactures  animal  feed  In- 
tended for  use  as  feed  for  poultry,  sheep, 
cattle  or  swine  may  apply  for  participation 
In  the  testing  program  and  be  accepted  If 
they  meet  requirements  established  by  the 
Secretary.  Participants  shall  be  allowed  to 
display  an  emblem  of  participation  on  their 
feed  products. 

Warnings:  If  contaminants  are  found  In 
excess  of  any  standard  or  tolerance  level, 
the  Secretary  shall  notify  the  manufactur- 
er, and  may  target  the  firm  for  additional 
sampling.  The  Secretary  shall  issue  a  warn- 
ing to  a  participant  whose  animal  feed  con- 
tinues to  test  in  excess  of  the  prescribed 
standard  or  tolerance  level  during  a  speci- 
fied period  of  time  established  by  the  Secre- 
tary. The  Secretary  shall  prohibit  persons 
from  using  the  emblem  if  samples  taken 
continue  to  test  in  excess  of  the  standard  or 
tolerance  level  described  in  the  notice  at 
anytime  during  the  review  period. 

V.  CONSUMER  EDUCATION 

S2.5  Million  for  AdditiOTuU  Food  Safety 
Programs:  There  Is  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1988 
through  1992,  $500,000  for  additional  pro- 
grams administered  by  the  Secretary  of  Ag- 
riculture to  disseminate  food  safety  Infor- 
mation, publications,  and  instruction  to  con- 
sumers, restaurant  food  handlers,  schools 
and  other  persons. 

Toll-free  Hotlines  for  Food  Safety  Informa- 
tion: The  Secretary  of  Agriculture,  In  con- 
sultation with  the  Secretary  of  Health  and 


Human  Resources,  shall  establish  and  ad- 
minister a  public  awareness  program  involv- 
ing the  operation  of  a  toll-free  hotline  to 
provide  food  safety  information  and  advice 
regarding  all  types  of  foods. 

Grants  to  States  for  Food  Safety  Pro- 
grams. There  is  authorized  to  be  appropri- 
ated to  the  Department  of  Agriculture 
$750,000  to  provide  demonstration  project 
grants  to  States,  under  terms  and  conditions 
determined  by  the  Secretary,  to  assist 
States  in  providing  food  safety  information 
and  Instructions  regarding  the  handling  and 
preparation  of  foods  for  human  consump- 
tion. 

VI.  ANIMAL  PEED  IMPROVEMENTS  PROGRAM 

The  Secretary  of  Agriculture  shall  estab- 
lish a  program  designed  to  provide  informa- 
tion, advice,  and  instructions  regarding  the 
processing  or  manufacture  of  animal  feed. 

Toll-free  Animal  Feed  Hotline:  The  Secre- 
tary shall  maintain  a  toll-free  hotline  to 
provide  information  regarding  the  safe  proc- 
essing, handling  and  manufacture  of  animal 
feed. 

f2.5  Million  Authorized:  There  is  author- 
ized to  be  appropriated  to  carry  out  an 
animal  feed  improvements  program 
$500,000  for  each  of  the  fiscal  years  1988 
through  1992. 

VII.  tlO  MILLION  POR  RESEARCH  PROGRAMS 

TTie  Secretary  of  Agriculture  shall  estab- 
lish a  research  program  to  develop  methods 
to  reduce  foodbome  illnesses  in  the  United 
States.  The  technological  research  funded 
shall  include  research  on  the  development 
of  procedures  for  the  control  and  rapid  de- 
tection of  pathogenic  microorganisms. 
Grants  may  be  provided  to  public  or  private 
colleges  or  universities.  To  carry  out  this 
section,  there  Is  authorized  to  l>e  appropri- 
ated $2,500,000  for  each  of  the  fiscal  years 
1988  through  1991. 

VIII.  REPORT  ON  EDUCATIONAL  LABELINC  OP 

FRESH  MEATS  AND  POULTRY 

The  Secretary  of  Agriculture  shall  con- 
duct one  or  more  pilot  studies  to  evaluate 
the  usefulness  and  effectiveness  of  labeling 
fresh  meats  and  poultry  with  brief  Instruc- 
tions on  proper  handling  and  cooking. 
There  is  authorized  to  be  appropriated 
$500,000  for  each  of  the  fiscal  years  1988 
and  1989  for  this  purpose.  Not  later  than 
March  1.  1989,  the  Secretary  of  Agriculture 
shall  submit  a  report  to  the  Congress  on  the 
results  of  these  studies. 

IX.  CIVIL  ACTIONS  POR  INJUNCTIVE  RELIEF 

Any  person  aggrieved  by  a  failure  of  the 
Secretary  to  perform  any  act  or  duty  under 
a  provision  of  the  Federal  Meat  Inspection 
Act  or  the  Poultry  Products  Insp>ection  Act 
(or  any  regulation  issued  under  those  Acts) 
that  Is  not  discretionary  with  the  Secretary, 
can  file  a  civil  action  for  injunctive  relief. 
No  such  action  may  be  commenced  prior  to 
60  days  after  the  plaintiff  has  given  written 
notice  of  the  alleged  violation  (accompanied 
by  a  supporting  affidavit  describing  person- 
al knowledge  of  the  pertinent  facts)  to  the 
Secretary.  No  action  may  be  commenced 
later  than  1  year  after  person  is  so  ag- 
grieved. 

Legal  Fees:  A  court  may  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  a  plaintiff  when- 
ever the  court  determines  such  award  Is  ^>- 
propriate  unless  the  position  of  the  United 
States  taken  in  the  action  is  substantially 
justified. 
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X.  nfPLOTKB  FRoncnoN 


No  employer  may  discharge  any  employee 
or  otherwise  discriminate  against  any  em- 
ployee with  respect  to  his  or  her  compensa- 
tion, terms,  conditions,  or  privileges  of  em- 
ployment because  the  employee  com- 
menced, or  caused  to  be  commenced,  a  civil 
action  for  Injiinctive  relief  under  this  bill  or 
any  other  proceeding  for  the  enforcement 
of  the  Federal  Meat  Inspection  Act  or  the 
Poultry  Products  Inspection  Act.  Also,  no 
employer  may  discharge  or  otherwise  dis- 
criminate agjOnst  any  employee  that  testi- 
fied or  Is  about  to  testify  in  any  such  pro- 
ceeding, or  assisted  or  participated  in  such  a 
proceeding  to  enforce  the  Federal  Meat  In- 
spection Act  or  the  Poultry  Products  Inspec- 
tion Act. 

Complaint  Filed  with  the  LMbor  Devart- 
ment  A  complaint  may  be  filed,  within  30 
days  after  such  violation  occurs,  with  the 
Secretary  of  Labor  alleging  such  discharge 
or  discrimination.  On  receipt  of  the  com- 
plaint, the  Secretary  shall  so  notify  the  em- 
ployer. 

Prehminarv  Relief:  Within  60  days  of  the 
receipt  of  a  complaint,  the  Secretary  shall 
conduct  an  investigation  to  determine 
whether  there  is  reasonable  cause  to  believe 
that  the  complaint  has  merit.  In  the  event 
the  Secretary  concludes  that  a  violation  has 
occurred,  the  Secretary  shall  issue  a  prelimi- 
nary order  providing  relief. 

Heanng:  Within  30  days  after  a  prelimi- 
nary order  is  issued,  the  person  alleged  to 
have  committed  the  violation  or  the  com- 
plainant may  request  a  hearing  to  contest 
the  preliminary  decision— however,  any 
such  request  shall  not  delay  any  reinsUte- 
ment  remedy.  Any  such  review  or  hearing 
shall  be  conducted  within  120  days  of  re- 
ceipt of  the  request. 

Legal  Fees  and  Costx  The  complainant 
shall  be  entitled  to  legal  fees  and  costs  if 
the  complainant  is  issued  any  relief. 

Court  of  Appeals  Review:  Any  final  orders 
issued  by  the  Secretary  of  Labor  may  be  ap- 
pealed to  the  United  SUtes  Court  of  Ap- 
peals. 

Enforcement  of  Orders:  The  Secretary  of 
Labor  or  the  complainant  in  whose  favor  an 
order  was  issued  by  the  Secretary  of  Labor 
may  file  an  action  in  United  States  District 
Court  to  enforce  such  order. 

XI.  RBGDLATIONS 

The  Secretary  of  Agriculture  shall  Issue 
regulations  to  carry  out  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.).  the 
Poultry  Products  Inspection  Act  (21  U.S.C. 
451  et  seq.).  and  related  Federal  meat  and 
poultry  inspection  laws  in  accordance  with 
section  553  of  title  5,  United  SUtes  Code. 
Prior  to  issuing  any  such  regulations,  the 
Secretary  shaU  provide  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  copy  of 
the  regulation  and  a  detailed  statement  Jus- 
tifying the  regulation. 

zn.  nmiLivn  datc 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act,  are  effective  on  date  of  enactment.* 


By  Ux.  MELCHER  (for  himself 
and  Mr.  Nickles): 
S.  1814.  A  bill  to  provide  clarification 
regarding  the  royalty  payments  owed 
under  certain  Federal  onshore  and 
Indian  oil  and  gas  leases,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


ini-B  GAS  ROTALTT  ACT  OF  i9BT 

•  Mr.  MELCHER.  Mr.  President,  on 
behalf  of  myself  and  Senator  Nickles, 
today  I  am  Introducing  a  bill  to  ad- 
dress a  problem  relating  to  the  deter- 
mination of  the  value  of  natural  gas 
production  from  certain  Federal  and 
Indian  onshore  oil  and  gas  leases  for 
royalty  purposes.  The  bill  clarifies  the 
royalty  payments  owed  under  notice 
to  lessees-5  [NTL-5]  on  these  leases 
during  the  period  from  January  1, 
1982  to  July  31,  1986. 

NTL-5  was  originally  issued  by  the 
Department  of  the  Interior  in  1977.  Its 
provisions  stated  that  a  substantial 
amount  of  gas  was  to  be  valued  for 
royalty  purposes  at  the  highest  appli- 
cable rate'  established  by  the  Federal 
Power  Commission,  interpreted  to 
mean  the  FERC  ceiling  price.  Howev- 
er, as  the  gas  industry  Icnows  too  well, 
beginning  in  the  early  1980's,  gas 
prices  began  to  decline.  In  many  in- 
stances, market  price  fell  far  below  the 
FERC  ceiling  price. 

Thus,  it  appeared  that  under  the  De- 
partment's NTL-5  rule,  producers 
were  to  pay  royalties  based  on  a  value 
amount  well  in  excess  of  the  market 
price.  However,  during  this  time  De- 
partment officials  advised  many  les- 
sees that  royalty  payments  would  not 
be  based  on  the  artificially  high  FERC 
ceiling  price.  Earlier  this  year,  the  De- 
partment issued  a  proposal  to  modify 
NTL-5  retroactively  in  an  effort  to  ad- 
dress this  problem  formally. 

Unfortunately,  the  NTL-5  issue  has 
now  evolved  into  an  extremely  diffi- 
cult situation.  Industry.  Indian  tribes 
and  allottees,  and  the  States  have  con- 
flicting expectations.  Substantial  sums 
hang  in  the  balance.  And.  I  regret  to 
say.  all  indications  point  to  every  sorry 
handling  of  this  matter  by  the  Depart- 
ment of  the  Interior. 

I,  for  one.  simply  do  not  believe  that 
it  is  reasonable  to  require  producers  to 
pay  royalties  on  the  basis  of  the  unre- 
alistically  high  FERC  ceiling  price 
which  was  out  of  step  with  the 
market.  This  cannot  be  what  is  intend- 
ed by  the  law.  The  Department  of  the 
Interior  should  have  made  this  clear 
to  all  involved.  However,  by  the  same 
token,  I  believe  care  must  be  taken  not 
to  work  unnecessary  hardship  on  the 
States  and  the  tribes  and  allottees. 

That  is  why  today  I  am  introducing 
legislation  which  would  clarify  the 
royalty  amounts  owed  by  lessees  under 
NTL-5.  Rather  than  basing  royalty 
valuation  on  the  artificially  high 
FERC  ceiling  price,  my  bill  provides 
that  royalties  be  based  on  the  reasona- 
ble value  of  the  production  under  reg- 
ulations published  in  the  Code  of  Fed- 
eral Reg\Uations. 

My  bill  also  provides  that  lessees 
who  have  already  paid  based  on  the 
FERC  ceiling  price  will  receive  re- 
funds. These  refunds,  estimated  by 
the  Department  of  the  Interior  to 
total  $500,000.  would  be  paid  out  of 


the  Federal  share  of  future  mineral  re- 
ceipts. While  I  am  advised  by  the  De- 
partment of  the  Interior  that  refunds 
are  unlikely  to  reach  this  amoimt.  my 
bill  places  a  cap  on  total  refunds  of  $2 
million.  Thus,  the  States  and  tribes 
would  not  be  penalized  by  having  to 
pay  these  refunds  out  of  their  treasur- 
ies. 

I  lu-ge  my  colleagues  to  Join  me  in 
supporting  this  bill.  In  my  view,  it  pro- 
vides for  a  fair  resolution  to  a  difficult 
problem, 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  \ie  printed  in  the 
Record,  as  follows: 

S.  1814 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "NTL-S  Gas 
Royalty  Act  of  1987". 

SEC.  1.  DEnNITIONS. 

For  purposes  of  this  Act: 

(1)  SBCRriART.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior  or  his 
designee. 

(2)  NTL-5.— The  term  "NTL-5"  means  the 
Notice  to  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
published  May  4.  1977  (42  Fed.  Reg.  22610). 

(3)  Other  Terms.— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  Sec.  1702). 

SEC  J.  VALUATION  FOR  ROYALTY  PURPOSES  OF 
CERTAIN  GAS  PRODUCTION  FROM 
FEDERAL  AND  INDIAN  LANDS. 

(a)  Applicability.— The  provisions  of  this 
section  shall  be  used  in  determining  the 
value  for  royalty  purposes  of  any  gas  pro- 
duction from  Federal  onshore  or  Indian  oil 
and  gas  leases  during  the  period  from  Janu- 
ary 1.  1982.  through  July  31.  1986,  which  is 
with  of  section  I.A.2  or  section  II.A.2  of 
NTL-5,  and  for  which  the  lessee  or  royalty 
payor  provides  written  documentation,  de- 
termined to  be  adequate  by  the  Secretary 
and  existing  at  or  near  the  time  the  gas  was 
sold,  of  receipt  of  less  than  the  highest  ap- 
plicable price  under  the  Natural  Gas  Policy 
Act. 

(b)  Royalty  Calculation  for  Certain 
Federal  Onshore  Oil  and  Gas  Leases.— If 
the  gas  referred  to  in  subsection  (a)  of  this 
section  was  produced  from  a  Federal  on- 
shore lease,  the  value  shall  be  determined  in 
accordance  with  the  lease  terms  and  the 
regulations  codified  at  Part  206  of  Title  30 
of  the  Code  of  Federal  Regulations  as  In 
effect  at  the  time  of  production. 

(c)  Royalty  Calculation  for  Certain 
Indian  Leases.- If  the  gas  referred  to  In 
subsection  (a)  of  this  section  was  produced 
from  an  Indian  lease,  the  value  shall  be  de- 
termined in  accordance  with  the  lease  terms 
and  the  regulations  codified  at  Part  206  of 
Title  30  of  the  Code  of  Federal  Regulations 
and  sections  211.13  and  212.16  of  Title  25  of 
the  Code  of  Federal  Regulations,  as  applica- 
ble and  as  in  effect  at  the  time  of  produc- 
tion. 

(d)  Written  Documentation.— The  writ- 
ten documentation  required  under  subsec- 
tion (a)  of  this  section  may  Include,  but  Is 
not  limited  to.  a  gas  sales  contract,  purchase 


'statement,  receipt,  or  other  written  docu- 
mentation deemed  appropriate  by  the  Sec- 
retary existing  at  or  near  the  time  of  sale 
showing  the  actual  price  received. 

(e)  EXCEPTION.- This  section  shall  not 
apply  to  any  gas  for  which.  In  the  Secre- 
tary's judgment,  the  lessee  or  royalty  payor 
received  less  than  the  highest  applicable 
price  under  the  Natural  Gas  Policy  Act  due 
to  a  failure  by  the  lessee  or  payor  to  collect 
amounts  which  the  purchaser  would  have 
been  required  to  pay  under  a  gas  sales  con- 
tract providing  for  that  price  and  not  as  a 
result  of  market  conditions  or  consider- 
ations. 

SEC.  4.  REFUND  OF  ROYALTIES  PREVIOUSLY  PAID. 

(a)  Refund  for  Federal  Onshore  On.  and 
Gas  Leases.— If  the  Secretary  or  a  court  of 
competent  jurisdiction  determines  that  a 
lessee  or  royalty  payor  on  a  Federal  onshore 
oU  and  gas  lease  has  pal(}.  prior  to  October 
1.  1987.  more  than  the  value  determined 
under  subsection  3(b)  of  this  Act  for  any 
natural  gas  within  the  coverage  of  subsec- 
tion 3(a)  of  this  Act,  the  Secretary  shall 
refund  the  amount  paid  in  excess  of  the 
value  determined  under  subsection  3(b) 
from  monies  received  under  section  35  of 
the  Mineral  Lands  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  Sec.  191),  which  would 
otherwise  be  deposited  to  miscellaneous  re- 
ceipts in  the  Treasury.  The  Secretary  shall 
not  recoup  any  portion  of  such  refund  from 
any  State. 

(b)  Refund  for  Indian  Leases.— If  the  Sec- 
retary or  a  court  of  competent  jurisdiction 
determines  that  a  lessee  or  royalty  payor 
has  paid,  prior  to  October  1.  1987.  more 
than  the  value  determined  under  subsection 
3(c)  of  this  Act  for  any  gas  within  the  cover- 
age of  subsection  3(a)  of  this  Act  and  pro- 
duced from  an  Indian  lease,  the  Secretary 
shall  refund  the  amount  paid  In  excess  of 
the  value  determined  under  subsection  3(c) 
from  monies  received  under  section  35  of 
the  Mineral  Lands  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  Sec.  191)  which  would 
otherwise  be  deposited  to  miscellaneous  re- 
ceipts in  the  Treasury.  The  Secretary  shall 
not  recoup  any  portion  of  any  such  refund 
from  the  Indian  lessor. 

(c)  The  total  amount  of  refunds  made 
under  this  section  shall  not  exceed  two  mil- 
lion dollars  ($2,000,000). 

sec  &.  PROCEDURES. 

(a)  Case-By-Case  Audit  for  Certain  Fed- 
eral Onshore  Oil  and  Gas  Leases.— The 
Secretary  shall  publish  In  the  Federal  Reg- 
ister and  send  to  each  lessee  or  royalty 
payor  of  record  as  of  July  31.  1986.  for  any 
Federal  onshore  oil  and  gas  lease  a  notice  of 
enactment  of  this  Act  Informing  such  les- 
sees and  royalty  payors  of  the  provisions  of 
this  Act  and  the  terms  and  conditions  for 
receiving  refunds  or  royalty  calculations 
under  this  Act.  Any  lessee  that  has  reason 
to  believe  that  it  is  entitled  to  a  refimd 
under  this  Act  shall  provide  written  notice 
to  the  Secretary  in  a  form  prescribed  by  the 
Secretary  specifying  the  Federal  onshore  oil 
and  gas  lease  or  lesises  involved.  The  Secre- 
tary, and  any  State  in  accordance  with  dele- 
gations of  authority  under  section  205  or  co- 
operative agreements  under  section  202  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1732.  1735). 
shall  conduct  a  case-by-case  audit  of  royal- 
ties for  such  leases  and  any  other  Federal 
onshore  lease  which  the  Secretary  may 
select  for  examination  under  existing  law  to 
determine  the  amount  of  royalties  due  and 
payable  under  this  act  and  other  applicable 
law  and  the  amount  of  any  refund  due  the 
lessee. 


(b)  Case-by-Case  Audit  on  Indian 
Leases.— The  Secretary,  and  any  Tribe  in 
accordance  with  cooperative  agreements 
under  section  202  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1732).  shall  conduct  a  case-by-case 
audit  of  royalties  for  Indian  oil  and  gas 
leases  on  which  gas  was  produced  at  any 
time  during  the  period  from  January  1. 
1982.  through  July  31.  1986.  which  is  within 
the  coverage  of  section  I.A.2  or  section 
II.A.2  of  NTL-5  to  determine  the  amount  of 
royalties  due  and  payable  under  this  Act 
and  other  applicable  law  and  the  amount  of 
any  refund  due  the  lessee. 

(c)  MMS  Notice.— The  Secretary  shall 
provide  a  notice  under  this  section  to  each 
lessee  under  a  Federal  onshore  or  Indian  oil 
and  gas  lease  on  which  an  audit  was  per- 
formed In  accordance  with  this  section.  The 
notice  shall  contain  each  of  the  following: 

(DA  statement  of  the  amount  of  the  roy- 
alty payments  made  in  accordance  with  the 
provisions  of  NTL-5. 

(2)  A  statement  of  the  amount  of  refund, 
if  any.  to  which  the  lessee  is  entitled  under 
this  Act  and  a  description  of  the  means  by 
which  such  refund  will  be  provided. 

(c)  Report  to  Indian  Tribes.— The  Secre- 
tary shall  provide  a  report  to  each  Indian 
Tribe  holding  an  Indian  oil  and  gas  lease  on 
which  gas  was  produced  at  any  time  during 
the  period  from  January  1.  1982.  through 
July  31.  1986,  which  is  within  the  coverage 
of  section  I-A.2  or  section  II.A.2  of  NTL-5. 
The  report  to  each  Tribe  shall  contain  in- 
formation for  each  such  lease  held  by  the 
Tribe  stating  the  difference  between  royal- 
ties computed  in  accordance  with  NTL-5 
and  royalties  computed  in  accordance  with 
subsection  3(c)  of  this  Act. 

Sec.  6.  Record  Keeping  Requirements.— 
Notwithstanding  the  requirements  of  sec- 
tion 103  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  Sec. 
1713).  and  any  regulations  promulgated  pur- 
suant thereto,  lessees  and  other  payors  are 
required  to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  1.  1982 
through  July  31,  1986,  until  the  Secretary 
gives  notice  that  maintenance  of  such 
records  no  longer  is  required. 

Section-By-Sbction  Analysis 

Section  1  states  the  short  title. 

Section  2  sets  forth  definitions. 

Subsection  3(a)  provides  that  the  provi- 
sions of  the  section  3  are  to  be  used  In  deter- 
mining value  for  royalty  purposes  of  gas 
production  from  Federal  onshore  or  Indian 
oil  and  gas  leases  during  the  period  from 
January  1,  1982  through  July  31,  1986, 
which  is  within  the  coverage  of  specified 
sections  of  NTL-5  and  for  which  the  lessee 
or  royalty  payor  provides  certain  written 
documentation  of  receipt  of  less  than  the 
highest  applicable  price  under  the  Natural 
Gas  Policy  Act. 

Subsection  3(b)  provides  that  the  value 
for  gas  covered  by  the  Act  produced  from 
Federal  onshore  oil  and  gas  leases  is  to  be 
determined  in  accordance  with  the  lease 
terms  and  regulations  at  30  CFR  Part  206. 

Subsection  3(c)  provides  that  the  value  for 
gas  covered  by  the  Act  produ(»d  from 
Indian  oil  and  gas  leases  Is  to  be  determined 
in  accordance  with  the  lease  terms  and  reg- 
ulations at  30  CFR  Part  206  and  25  CFR 
Sections  211.13  and  212.16,  as  applicable. 

Subsection  3(d)  describes  the  written  doc- 
umentation required  by  subsection  3(a). 

Subsection  3(e)  states  that  the  section 
does  not  apply  to  gas  for  which  the  Secre- 


tary determines  that  the  lessee  or  royalty 
payor  received  less  than  the  highest  applica- 
ble price  under  the  Natural  Gas  Policy  Act 
due  to  a  failure  to  collect  amounts  under  a 
contract  and  not  as  a  result  of  market  condi- 
tions or  considerations. 

Subsection  4(a)  provides  that  If  the  Secre- 
tarty  or  a  court  determines  that  a  lessee  or 
royalty  payor  on  a  F'ederal  onshore  oU  and 
gas  lease  has  paid  more  than  the  value  de- 
termined under  subsection  3(b)  the  Secre- 
tary shall  refund  the  excess  amount  from 
Federal  mineral  receipts.  The  Secretary 
may  not  recoup  any  portion  of  the  refund 
from  the  States. 

Subsection  4(b)  provides  that  If  the  Secre- 
tary or  a  court  determines  that  a  lessee  or 
royalty  payor  on  an  Indian  oil  and  gas  lease 
has  paid  more  than  the  value  determined 
under  subsection  3(c)  the  Secretary  shall 
refund  the  excess  amount  from  Federal 
mineral  receipts.  The  Secretary  may  not 
recoup  any  portion  of  the  refund  from  the 
Indian  lessor. 

Subsection  4(c)  provides  that  the  total 
amount  of  refunds  made  under  this  section 
may  not  exceed  two  million  dollars 
($2,000,000). 

Section  5  sets  forth  the  procedures  for 
providing  certain  notices  and  conducting 
audits  required  by  the  Act.  Subsection  5(c) 
provides  for  a  report  to  each  Indian  Tribe 
holding  an  Indian  oil  and  gas  lease  from 
which  gas  within  the  coverage  of  the  Act 
was  produced.  Such  reptort  is  to  contain  in- 
formation on  the  difference  between  royal- 
ties computed  in  accordance  with  NTL-5 
and  royalties  computed  in  accordance  with 
subsection  3(c)  of  the  Act. 

Section  6  sets  forth  recordkeeping  require- 
ments.* 


By  Mr,  SANFORD  (for  himself 
and  Mr,  Simon): 
S.  1815.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  to  establish  a  program  to  pro- 
mote more  effective  schools  and  excel- 
lence in  education,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

effective  schools  development  in 
education  act 

Mr.  SANFORD.  Mr.  President,  today 
I  am  introducing  a  bill  to  broaden  and 
improve  effective  schools  programs  de- 
veloped and  implemented  by  State  and 
local  educational  agencies. 

The  effective  schools  movement  is 
based  upon  effective  schools  research 
and  models  of  school  effectiveness. 
This  research  shows  that  instruction- 
ally  effective  schools  have  five  charac- 
teristics that  differentiate  them  from 
ineffective  schools:  First,  strong  lead- 
ership at  the  school  level;  second,  high 
expectations  that  no  child  wiU  faU 
below  minimum  levels  of  achievement; 
third,  an  orderly  school  atmosphere 
conducive  to  learning  and  teaching; 
fourth,  student  acquisition  of  basic 
and  higher  order  skills;  and  fifth,  fre- 
quent and  consistent  evaluation  of  stu- 
dent progress. 

Dr.  Matthew  Miles  of  the  Center  of 
Policy  Research  issued  a  January  1983 
report  on  effective  schools.  It  was  pre- 
pared for  the  National  Commission  on 
Excellence  in  Education,  and  it  noted 
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that  a  representative  example  of  an  ef- 
fective schools  program  tjrpicaUy  is  as 
follows: 

The  program  is  aimed  at  Improving 
teaching  practices,  student  achieve- 
ment, and  student  behavior.  In  each 
school  building,  a  leadership  team  is 
convened  for  shared  decisionmaking. 
The  team  includes  teachers,  depart- 
ment heads  and  the  principal.  The 
principal  and  teachers  receive  inten- 
sive training  in  how  to  guide  the  proc- 
ess, which  begins  with  the  collection 
of  hard  data  on  student  achievement 
and  behavior,  along  with  information 
on  community  perceptions  of  the 
school,  and  a  review  of  district  policies 
that  impact  on  the  school. 

Dr.  Miles  went  on  to  explain  that  ef- 
fective schools  research  shows  that 
there  are  many  things  teachers,  princi- 
pals, and  schools  do  control  which  can 
serve  as  the  meains  to  improve  student 
achievement,  student  behavior,  and 
teaching  and  learning  practices.  The 
underlying  assumption  in  effective 
schools  programs  is  that  all  children 
are  educable;  that  their  education  de- 
rives primarily  from  the  nature  of  the 
school  to  which  they  are  sent,  as  con- 
trasted with  the  nature  of  the  family 
or  neighborhood  from  which  they 
come:  and  that  children  who  start  out 
not  doing  well  in  school  get  further 
behind  the  longer  they  go  to  school. 

Therefore,  our  objective  must  be  to 
stop  the  continuous  movement  of  chil- 
dren who  are  not  prepared  to  do  aca- 
demic work  and  to  require  that  stu- 
dents demonstrate  minimum  academic 
mastery  at  each  of  the  levels  of  school- 
ing, so  that  they  will  be  successful. 

I  am  impressed  by  the  mounting  evi- 
dence that  the  effective  schools  pro- 
grams across  this  Nation  are  making 
an  important  contribution  in  improv- 
ing the  education  climate  in  many  of 
our  schools,  thereby  effecting  im- 
provement in  student  achievement 
and  student  behavior. 

I  have  been  deeply  disturlied  by  the 
continuing  attacks  on  the  public  edu- 
cation institutions  of  this  country.  I 
have  determined,  therefore,  that  I  will 
use  a  substantial  amount  of  my  ener- 
gies to  enhance,  encourage,  and  sup- 
port new  ideas  in  education.  The  effec- 
tive schools  bill  that  I  am  introducing 
in  this  session  of  Congress  is  a  step  in 
that  direction. 

The  "even  start"  section  of  the  bill 
would  make  grants  available  from  the 
Department  of  Education  to  imple- 
ment pilot  programs  that  combine 
adult  basic  education  for  parents  and 
school  readiness  training  for  children 
into  a  single  program.  These  grants 
would  build  upon  our  knowledge  of 
the  positive  effects  of  parental  in- 
volvement in  student  learning.  Parents 
who  are  themselves  illiterate  or  lack- 
ing a  high  school  diploma  would  re- 
ceive adult  basic  education  as  well  as 
education  about  how  to  help  their 
young  children  develop  reading  skills. 


What  better  role  for  the  Federal 
Government  than  to  encourage  the 
adoption  of  effective  schools  pro- 
grams. Nowhere  is  this  said  with  more 
clarity  than  in  the  National  Commis- 
sion on  Excellence  in  Education's 
report,  "A  Nation  at  Risk."  In  discuss- 
ing the  role  of  the  Federal  Govern- 
ment in  education,  the  report  notes 
that  this  role  includes  "supporting 
curriculum  improvement  and  research 
on  teaching,  learning,  and  the  man- 
agement of  schools:  supporting  teach- 
er training  in  areas  of  critical  shortage 
or  key  national  needs." 

There  is  no  doubt  that  more  study 
and  research  is  needed  to  determine 
the  dynamics  of  program  implementa- 
tion and  its  impact  in  the  school  and 
in  the  classroom.  What  is  clear  is  that 
effective  schools  programs  are  occur- 
ring nationwide  at  a  significant  rate, 
and  that  most  of  the  programs  are 
being  well  implemented. 

What  is  also  clear  is  that  effective 
programs  are  showing  promise  for  sec- 
ondary school  improvement  as  well  as 
for  elementary  schools,  and  that  this 
promise  suggests  that  effective  schools 
usage  will  expand  appreciably  over  the 
next  few  years. 

Mr.  President,  I  am  pleased  that  my 
distinguished  colleague  from  Illinois 
has  joined  me  in  cosponsoring  this  bill. 
Senator  Simon  came  to  the  U.S. 
Senate  with  a  strong  commitment  to 
education.  Having  been  awarded  23 
honorary  doctoral  degrees,  his  accom- 
plishments are  clearly  well  known  and 
deeply  appreciated.  I  consider  it  a 
privilege  to  have  his  name  associated 
with  this  very  important  legislation. 

I  would  also  like  to  recognize  the  ef- 
forts of  Congressman  Augustus  Haw- 
kins, chairman  of  the  House  Educa- 
tion and  Labor  Committee.  He  has  in- 
troduced effective  school  legislation  in 
the  House.  Chairman  Hawkins  is 
truly  a  champion  in  the  area  of  educa- 
tion and  has  been  a  strong  supporter 
of  the  effective  schools  concept  for 
several  years. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  support  of  the  "Effective 
Schools  Development  in  Education 
Act  of  1987." 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  friend  and  col- 
league from  North  Carolina,  [Mr.  San- 
PORD  ]  as  a  cosponsor  of  the  bill  he  is 
introducing  today  entitled  the  "Effec- 
tive Schools  Development  in  Educa- 
tion Act  of  1987." 

Effective  schools  is  a  relatively  new 
term,  but  the  concept  has  been  "effec- 
tively" experimented  with  for  years  in 
a  number  of  schools  across  the  coun- 
try. Effective  schools  are  usually 
headed  by  strong  and  strict  school 
principals,  and  their  teachers  are  pro- 
vided with  special  training  so  that 
they,  in  turn,  will  set  high  standards 
for  all  students.  This  includes  a  high 
incentive  and  reward  system  for  stu- 
dents.    Specific,     basic     curriculums 


along  with  parental  involvement  are 
mandatory  ingredients  for  success. 

Our  bill  attempts  to  spread  the  use 
of  the  effective  schools  concept  on  a 
national  basis.  Research  has  shown 
that  even  those  schools  in  poor  areas 
have  been  successful  in  improving  stu- 
dent achievement  through  the  effec- 
tive schools  model.  This  bill  will  focus 
on  school  districts  with  the  greatest 
number  or  percentages  of  educational- 
ly deprived  children. 

Effective  schools  require  a  safe  and 
orderly  school  environment  for  stu- 
dents to  function  and  flourish  in.  Ef- 
fective schools  can  also  include  re- 
quirements that  students  must  demon- 
strate a  minimum  academic  mastery  at 
each  level  of  school  before  they  can 
move  to  the  next  level.  If  we  are  going 
to  expect  teachers  and  principals  to 
make  improvements  in  student 
achievement  levels,  then  we  must 
allow  them  to  gain  control  over  their 
schools  and  students. 

The  general  purpose  of  this  bill  is  to: 

First,  to  assist  State  and  local  educa- 
tion agencies  in  increasing  school  ef- 
fectiveness programs: 

Second,  to  encourage  State  and  local 
education  agencies  to  participate  in  ef- 
fective school  programs: 

Third,  to  disseminate  information  on 
school  effectiveness: 

Fourth,  to  assist  in  the  research  and 
development  of  effective  schooling 
practices; 

Fifth,  to  provide  technical  assist- 
ance; and 

Sixth,  to  increaise  the  academic 
achievement  levels  through  early 
childhood  education  programs. 

Mr.  President,  I  conunend  my  col- 
league, Mr.  Sanford,  for  his  foresight 
in  introducing  this  legislation  and  in 
promoting  a  tried  and  true  concept 
that  has  worked  in  the  effort  to  im- 
prove our  Nation's  schools. 

I  would  also  like  to  commend  Con- 
gressman Augustus  Hawkins,  the 
chairman  of  the  House  Education  and 
Labor  Committee,  for  introducing 
similar  legislation  in  the  House  and 
for  incorporating  this  legislation  into 
the  omnibus  elementary  and  second- 
ary education  bill  passed  this  past 
summer  in  the  House.  I  urge  my  col- 
leagues to  join  in  support  of  the  Effec- 
tive Schools  Development  in  Educa- 
tion Act  of  1987. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Ingredients  of  a 
Successful  Effectiveness  Project," 
from  the  March  1985  issue  of  Educa- 
tion Leadership,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNGREDIEirrS  OP  A  SUCCESSFUL  SCHOOL 
EFFECTIVENESS  PROJECT 

[Charts  not  printed  in  Record.] 
In  1979  the  local  school  board  directed  18 
elementary  schools  in  Milwaukee  to  improve 


their  achievement  levels  in  reading,  math, 
and  language  to  reflect  cltywide  or  national 
norms.  These  schools  were  identified  as  the 
lowest  achieving  schools  in  the  system.  All 
were  located  in  the  central  city  and  served  a 
predominantly  low-income  and  minority  stu- 
dent population. 

No  changes  were  made  in  the  administra- 
tion or  in  teacher  or  student  composition, 
and  no  additional  monies  were  allocated  to 
these  schools.  Yet  achievement  levels  have 
increased  significantly  in  the  last  five  years. 

FIGURE  1.— THE  ESSENTIAL  ELEMENTS  OF 
I  EFFECTIVE  SCHOOLS 

School  Climate 

1.  Strong  sense  of  academic  mission 

2.  High  ex(>ectations  conveyed  to  all  stu- 
dents 

3.  Strong  sense  of  student  identification/ 
affiliation 

4.  High  level  of  professional  collegiality 
among  staff 

5.  Ongoing  recognition  of  personal/aca- 
demic excellence 

Curriculum. 

1.  Grade-level  expectations  and  standards 
in  reading,  math,  and  language 

2.  Planning  and  monitoring  for  full  con- 
tent coverage 

Instruction 

1.  Efficient  classroom  management 
through  structured  learning  environment 

2.  Academic  priority  evidenced  in  in- 
creased amount  of  allocated  time 

3.  Key  instructional  behaviors  (review  and 
homework  check;  development  lesson,  proc- 
ess/product check,  actively  monitored 
seat  work,  related  homework  assignment) 

4.  Direct  instruction  as  the  main  pedagogi- 
cal approach 

5.  Maximizing  academic  engaged  time 
(time-on-task) 

6.  Use  of  accelerated  learning  approach 
(planning  for  more  than  one  year's  growth) 

7.  Reading,  math  and  language  instruction 
beginning  at  the  kindergarten  level 

Coordination  of  Supportive  Services 

1.  Instructional  approach,  curriculum  con- 
tent, and  materials  of  supplementary  in- 
structional services  coordinated  with  the 
classroom  program 

2.  Pullout  approach  used  only  if  it  does 
not  fragment  the  classroom  instructional 
program,  does  not  result  in  lower  expecta- 
tions for  some  students,  and  does  not  inter- 
fere with  efforts  to  maximize  the  use  of 
time 

Evaluation 

1.  Frequent  assessment  of  student 
progress  on  a  routine  basis 

2.  Precise  and  informative  report  card 
with  emphasis  on  acquisition  of  basic  school 
skills 

3.  Serious  attitude  toward  test-taking  as 
an  affirmation  of  individual  accomplish- 
ment 

4.  Test-taktng  preparation  and  skills 

Parent  and  Community  Support 

1.  Regular  and  consistent  communication 
with  parents 

2.  Clearly  defined  homework  policy  that  is 
explained  to  students  and  parents 

3.  Emphsisis  on  the  importance  of  regular 
school  attendance 

4.  Clear  communication  to  t>arents  regard- 
ing the  school's  expectations  related  to  be- 
havioral standards 

5.  Increasing  awareness  of  community 
services  available  to  reinforce  and  extend 
students  learning. 


PROJECT  RISE 

Since  1979  these  schools  have  participated 
in  Project  RISE,  which  attempts  to  raise 
student  achievements  by  systematically  im- 
plementing the  essential  elements  of  effec- 
tive schooling.  These  elements  (see  Figure 
1 )  were  derived  primarily  from  the  research 
and  literature  on  school  and  teacher  effec- 
tiveness and  from  the  reported  practices  of 
other  effective  schools. 

By  the  close  of  the  1983-84  school  year. 
Project  RISE  had  been  operating  for  five 
years.  Figure  2  charts  the  percentage  of  ele- 
mentary students  in  Milwaukee's  107  ele- 
mentary schools  who  scored  average  and 
above  average  on  standardized  tests.  The 
most  significant  gains  occurred  between 
1979  and  1983  and  brought  the  Project 
RISE  schools  to  the  level  set  by  the  school 
board. 

Among  the  RISE  schools,  several  distin- 
guished themselves  from  the  rest  for  their 
exceptional  rate  of  gains  and  high  levels  of 
achievement.  Specific  changes  made  by 
these  fast-improving  schools  fall  Into  four 
categories:  changes  in  staff  attitude, 
changes  in  school  management  and  organi- 
zation, changes  in  school  practices  and  poli- 
cies, and  changes  in  classroom  practices. 
While  each  of  the  18  schools  In  Project 
RISE  may  have  made  one  or  more  of  these 
changes,  the  fast-improving  schools  made 
most  or  all  of  them. 

CHANGES  IN  STAFP  ATTITUDES 

Staff  members  verbally  and  behaviorally 
expressed  the  belief  that  all  of  their  stu- 
dents could  achieve  regardless  of  socioeco- 
nomic status  of  past  academic  performance. 

Inservice  activities  that  underscored  the 
educability  of  all  students  were  offered. 
These  sessions  were  designed  to  re-educate 
misinformed  personnel  by  refuting  the  indi- 
vidual deficit  and  cultural  deficit  theories 
that  are  commonly  used  to  explain  the 
under-achievement  of  low-income  and  mi- 
nority students.  The  school  deficit  theory 
was  explained  and  the  potency  of  school  ex- 
pectations emphasized. 

Staff  members  were  encouraged  to  meet 
and  establish  networks  with  practitioners 
from  effective  schools  throughout  the  coun- 
try. RISE  principals  and  teachers  visited  ef- 
fective schools,  and  practitioners  from  these 
schools  came  to  Milwaukee  to  share  how 
they  had  changed  their  schools. 

Literature  and  reports  related  to  the  suc- 
cesses of  schools  that  served  low-income  and 
minority  students  were  disseminated  among 
staff  and  reviewed  on  a  regular  basis,  rein- 
forcing the  belief  that  low-income  students 
can  perform  at  high  levels  of  achievements. 

Grouping  practices  and  programs  that 
identified  some  students  as  low  achievers 
were  abandoned. 

Staff  members  Indicated  an  improvement 
in  their  sense  of  self-esteem  and  efficacy  as 
professional  educators. 

Inservice  activities  included  exchange 
forums  wherein  teachers  would  act  as  the 
consultants  in  presenting  successful  meth- 
ods and  practices  to  other  teachers,  and 
principals  would  share  their  successes  in 
various  domains.  This  contributed  to  a  shift 
from  depending  on  outside  educational  ex- 
perts to  recognizing  the  expertise  within 
their  own  ranks.  Staff  members  from  the 
fast-improving  schools  frequently  volun- 
teered or  were  asked  to  lead  these  sessions. 

Staff  members  (rather  than  the  superin- 
tendent or  central  office  personnel)  acted  as 
spokespersons  for  the  school  effectiveness 
program  at  local  professional  meetings, 
press  conferences,  university  classes,  and 
community  fonuns.  Thus,  the  practitioners 


who  were  responsible  for  the  implementa- 
tion and  successes  of  the  program  were  the 
ones  to  discuss  the  program  and  receive  the 
recognition  due. 

When  visitors  came  to  the  schools,  the 
principals  shared  with  the  staff  the  respon- 
sibilities involved  in  guiding  tours,  explain- 
ing the  program,  and  recognizing  the  accom- 
plishments of  Individual  staff  members  and 
students. 

Staff  members  orchestrated  their  own 
professional  development  activities.  Schools 
used  their  allocated  funds  to  design  their  in- 
service,  selecting  the  topics  and  presenters. 
A  number  of  RISE  principals  and  teachers 
led  a  professional  education  group  called 
the  League  of  Urban  Educators.  The 
League,  which  received  no  funding  and  met 
after  school,  was  a  voluntary  group  of 
teachers,  principals,  central  office  staff,  uni- 
versity professors,  and  business  and  commu- 
nity leaders,  who  met  monthly  in  a  prestigi- 
ous university  conference  center  to  share  a 
potluck  dinner,  listen  to  a  presentation  on 
an  issue  related  to  urban  education,  and  dis- 
cuss the  issues  raised  In  the  presentation. 
For  the  most  part,  the  presentations  fo- 
cused on  the  essential  elements  of  RISE. 
Participating  members  report  that  the 
League  elevated  their  stature  as  profession- 
als, united  people  across  role  and  status 
lines,  and  served  as  a  professional  support 
group. 

CHANGES  IN  SCHOOL  MANAGEMENT  AND 
ORGANIZATION 

Principals  reported  a  change  in  their  role 
as  building  manager  to  include  being  an  in- 
structional leader. 

Principals  had  the  opportunity  to  meet 
with  other  principals  from  effective  schools 
who  emphasized  the  importance  of  t>eing 
Itnowledgeable  of  the  curriculum  and  of  In- 
structional practices,  visiting  each  classroom 
on  a  daily  basis  and  concentrating  the 
agenda  of  the  staff  meetings  on  instruction- 
al issues. 

Principals  Involved  teachers  in  important 
planning  and  decision-making  processes, 
thereby  generating  a  strong  sense  of  owner- 
ship of  their  school. 

Principals  in  these  schools  loosened  the 
linkages  between  central  office  and  the 
school  and  strengthened  the  sense  of  school 
ownership,  thus  engendering  the  responsi- 
bility among  staff  for  the  school's  successes 
or  failures.  One  way  they  did  this  was  by 
empowering  the  teachers  in  acting  as  advo- 
cates for  the  changes  proposed  by  the 
teachers.  For  example,  when  teachers  de- 
nounced the  puUout  approach  used  by  sup- 
plementary programs  as  being  disruptive 
and  counterproductive,  and  recommended 
that  all  programs  be  conducted  in  their 
classrooms  coordinated  with  the  classroom 
Instructional  program,  the  principals  sup- 
ported the  teachers  in  implementing  this 
approach. 

Although  all  of  the  annual  improvement 
plans  were  required  to  Include  the  RISE  es- 
sential elements,  each  school  decided  for 
itself  how  to  best  reach  the  project  goals 
based  on  the  unique  characteristics  of  the 
school. 

School  effectiveness  committees  assumed 
responsibility  for  making  plans  to  improve 
school  climate,  reading  and  math  achieve- 
ment, and  the  school's  evaluation  program. 
Their  plans  were  presented  as  recommenda- 
tions at  staff  meetings  for  discussion,  modi- 
fication, and  adoption. 

Principals  established  grade-level  teams 
and  arranged  for  them  to  meet  on  a  weekly 
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basis  durlns  the  school  day  for  plannbig. 
shaiins.  and  coordln»tin«  their  efforts. 

Staff  members  expressed  their  recognition 
of  the  Interrelatedness  of  their  responsibil- 
ities and  the  ne«d  to  work  together  as  a  uni- 
fied system. 

During  the  program's  five  year-period,  the 
schools  operated  leas  as  a  set  of  separate 
classrooms  and  programs  and  more  as  a  uni- 
fied body  with  Interrelated  and  interdepend- 
ent responsibilities.  The  principals  helght- 
oied  this  awareness  in  a  number  of  ways, 
for  example,  by  emphasizing  the  responsi- 
bility each  teacher  had  in  seeing  that  stu- 
dents were  performing  at  or  above  grade 
level.  A  3rd  grade  teacher  soon  came  to  real- 
ise that  all  of  the  effort  exerted  to  prepare 
her  students  for  the  4th  grade  could  be  ren- 
dered meaningless  U  the  following  year  the 
4th  grade  teacher  did  not  also  work  toward 
grade-level  proficiency.  The  teacher  also  re- 
alized that  the  2nd  grade  teacher's  faUure 
to  prepare  his  students  for  the  3rd  grade 
would  create  a  burden  for  this  3rd  grade 
teacher. 

Behavioral  expecUtions  were  developed 
and  consistently  reinforced  by  all  staff. 

Supplementary  programs  discontinued 
the  puUout  approach  and  worked  with  the 
daBTOom  teacher  within  the  classroom  set- 
ting. 

CBAHGKS  IH  SCHOOL  PSACTICCS  AMO  rOUCISS 

A  Strong  academic  emphasis  was  clearly 
evident  in  the  fast-improving  schools,  with  a 
focxis  on  acquiring  basic  skills. 

Because  the  majority  of  the  students  were 
performing  far  below  grade  level  In  1979. 
staff  members  expressed  the  need  to  con- 
centrate on  reading,  math,  and  language 
arts  as  a  first  step  in  improving  student 
achievement.  In  1984,  staff  members  in  the 
fast  improving  schools  reported  that  the 
majority  of  their  students  are  now  perform- 
ing at  or  above  grade  level,  and  that  plans 
are  now  under  way  to  move  from  effective- 
ness to  exceUence.  These  plans  include 
broadening  and  strengthening  the  curricu- 
lum, learning  better  ways  of  teaching 
higher  order  skills,  and  possibly  adopting 
computer  programs.  Great  Books  study 
duba,  and  critical  thinking  projects. 

Extracurricular  activities  and  assembly 
tw<HTMnK  emphasized  academic  achieve- 
ment by  including  competitive  meets  with 
the  reading  and  math  Olympic  teams,  aca- 
demic pep  rallies,  student  recognition  pro- 
grams, oratorical  presentations,  debates, 
aiKlso<Hi. 

The  schools  were  characterized  by  well- 
maintained  and  orderly  environments. 

Behavioral  ezpMtatlons  were  developed 
by  the  staff,  and  a  commitment  was  made  to 
consistently  enforce  them. 

The  principal  conveyed  these  behavioral 
expectations  to  the  students  at  the  opening 
assembly  at  the  beginning  of  the  school 
year,  followed  by  a  discussion  of  the  expec- 
tations in  each  classroom. 

Behavioral  expectations  were  printed  in 
the  student  handbook  and  distributed  to 
every  parmt. 

Student  traffic  in  the  hallways  was  re- 
duced by  the  elimination  of  pullout  pro- 
grams. 

Some  schools  substituted  outdoor  recess 
with  indoor  study  breaks  throughout  the 
day  when  students  could  casually  interact. 
go  to  the  lavatory,  and  so  on. 

The  schools  clearly  articulated  grade-level 
objectives  and  mtnimiim  standards  within 
each  subject  area. 

Staff  members  were  Involved  in  the  devel- 
opment of  grade-level  objectives  and  stand- 
ardi. 


Grade-level  standards  were  defined  as 
those  skills,  concepts,  and  learnings  that  are 
prerequisite  for  success  at  the  next  grade 
level. 

Grade-level  standards  were  printed  on 
"Yes  1  Can"  sheets,  reviewed  with  students, 
and  distributed  to  parents. 

The  schools  developed  a  schoolwlde  policy 
that  expected  all  students  to  complete  dally 
homework  assignments. 

The  rigorous  nature  of  the  homework 
policies  was  defended  as  necessary  to  bring 
underachieving  students  to  grade-level  pro- 
ficiency. 

Principals  and  teachers  enforced  the 
policy  by  monitoring  the  doors  at  dismissal 
and  sending  empty-handed  students  back  to 
their  rooms  to  get  their  homework. 

Parents  were  informed  if  students  were 
not  completing  their  homework  assignments 
and  told  that  the  students  would  be  re- 
tained after  lunch,  during  recess,  or  after 
school  in  the  "homework  center"  to  com- 
plete missing  assignments. 

The  schools  had  schoolwlde  policies  de- 
signed to  protect  Instructional  time  from 
unnecessary  disruptions  and  distractions. 

Some  of  the  schools  identified  blocks  of 
time  in  the  daily  schedule  when  the  entire 
school  would  be  teaching  reading,  math, 
and  language  arts.  Interruptions  such  as 
public  address  announcements,  requests 
from  the  office,  pullout  programs,  and  the 
like  would  not  be  allowed  during  these  in- 
structional i>eriods. 

CHAMGES  IN  CLASSROOII  PRACTICKS 

Teachers  planned  to  teach  the  entire 
grade-level  curriculum  content  to  every  stu- 
dent. 

The  grade-level  objectives  were  organized 
into  units  of  Instruction,  and  teachers  used 
content  coverage  schedules  to  plan  on  a 
yearly,  weekly,  and  daily  basis. 

Adjustments  in  the  content  coverage 
schedules  were  made  throughout  the  year 
as  some  lessons  required  more  or  less  time 
than  expected. 

Lessons  were  usually  taught  to  the  whole 
class  and  were  supplemented  with  small- 
group  corrective  or  enrichment  Instruction. 

Whole-class  instruction  was  taught  at  the 
student's  grade  level,  and  small-group  In- 
struction was  taught  at  the  student's  per- 
formance  level. 

The  pullout  approach  for  compensatory 
education  was  replaced  by  an  in-class  deliv- 
ery of  service.  Support  teachers  were  in 
classrooms  during  the  instructional  lesson, 
which  prepared  them  to  supplement  the  In- 
struction. 

Precautions  were  taken  to  avoid  ostensibly 
identifying  or  labeling  students  as  Title  I 
students  or  as  the  "slow  group." 

Grouping  was  flexible,  and  outside  observ- 
ers commented  that  they  were  unable  to 
identify  the  slow  learners. 

Instructional  lessons  were  highly  struc- 
tured and  generally  included  the  key  in- 
structional behaviors. 

These  behaviors  were  identified  as  a 
review  of  the  previous  lesson  and  homework 
check,  a  developmental  lesson  using  direct 
instruction,  a  process-product  check  for  un- 
derstanding, actively  monitored  seatwork. 
and  the  assignment  of  a  related  daily  home- 
work assignment. 

Staff  members  reported  that  the  system- 
atic and  structured  instructional  format 
helped  maintain  orders  by  minimizing  the 
opportunity  for  disruptive  behavior  and  in- 
creased the  academic  engagement  of  the 
students. 

Teachers  expected  their  studenU  to  per- 
form at  or  above  grade  level,  and  used  reme- 


dial measures  to  help  underachieving  stu- 
dents advance  to  grade-level  proficiency. 

Teachers  used  some  form  of  accelerated 
learning.  This  was  described  as  an  interven- 
tion strategy  intended  to  help  underachiev- 
ing students  make  more  than  a  year's  gain 
in  a  given  school  year.  This  curriculiun 
design  and  instructional  approach  Included 
concentrated  Instruction  that  focused  on 
the  essential  content  Included  within  each 
of  the  preceding  levels. 

When  many  older  students  complained 
that  they  were  embarrassed  to  carry  home 
books  that  were  years  below  their  grade 
level  and  that  youiver  students  were  using, 
the  schools  prepared  and  distributed  book 
covers  with  the  school's  name  and  logo  to 
all  the  students.  Soon  the  underachieving 
students  began  bringing  home  the  books 
and  assignments  needed  to  help  them  ad- 
vance to  grade-level  proficiency. 

CONCLtTDING  REMARKS 

Project  RISE  appears  to  be  a  promising 
example  of  the  successful  implementation 
of  the  school  effectiveness  and  teacher  ef- 
fectiveness findings.  The  project  schools 
began  with  a  clear  vision  of  what  an  effec- 
tive school  is  (one  performing  at  or  above 
national  norms  in  reading,  math,  and  lan- 
guage arts,  with  no  disparity  based  on  race 
or  class),  they  used  the  school  effectiveness 
correlates  as  a  framework  for  developing 
their  own  plans,  and  they  Implemented 
these  plans  in  a  systematic  and  self-con- 
scious manner. 

The  RISE  practitioners  are  modest  when 
discussing  their  accomplishments.  They  are 
obviously  proud  of  the  gains  their  students 
have  made,  but  are  quick  to  point  out  that 
becoming  an  effective  school  is  only  a  first 
step.  Narrowing  the  educational  agenda  was 
a  necessary  prerequisite  in  turning  their 
schools  around,  but  now  they  are  eager  to 
accept  the  challenge  of  converting  their  ef- 
fective schools  into  excellent  schools. 


By  Mr.  tTRT.MS  (by  request): 
S.  1816.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  recover  costs  of 
carrying  out  certain  animal  and  plant 
health  inspection  programs,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

ACRICULTDRAL  PROTBCTIOW  COST  RECOVERY  ACT 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  by  request  the  Admin- 
istration's Agricultural  Protection 
Cost  Recovery  Act  of  1987.  In  addi- 
tion, I  ask  unanimous  consent  that  a 
letter  from  Deputy  Secretary  of  Agri- 
culture Peter  Myers,  along  with  a  sec- 
tion-by-section analysis  of  the  bill,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1816 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Pro- 
tection Cost  Recovery  Act  of  1987." 

TTTLEI 
Sec.  101.  The  Secretary  of  Agriculture 
may  charge  and  collect  fees  for  the  provi- 
sion of  agricultural  quarantine  insi>ection 
services  in  connection  with  the  arrival  at  a 
port  in  the  customs  territory  of  the  United 
States  or  the  preclearance  or  preinspection 


at  a  site  outside  the  customs  territory  of  the 
United  States  of  a  commercial  vessel,  com- 
mercial aircraft,  commercial  truck,  railroad 
car.  and  each  passenger  aboard  a  commer- 
cial vessel  or  commercial  aircraft. 

Sec.  102.  (a)  Each  person  that  provides 
transportation  to  a  passenger  for  transpor- 
tation by  a  commercial  aircraft  or  commer- 
cial vessel  into  the  customs  territory  of  the 
United  States  shall- 

(1)  collect  from  that  passenger  the  fee 
charged  under  section  101  at  the  time  the 
document  or  ticket  is  Issued,  and 

(2)  identify  on  that  document  or  ticket 
the  fee  charged  under  section  101  as  an  agri- 
culture fee. 

(b>  If  a  document  or  ticket  for  transporta- 
tion of  a  passenger  into  the  customs  terri- 
tory of  the  United  States  is  issued  and  the 
fee  charged  under  section  101  is  not  collect- 
ed at  the  time  such  document  or  ticket  is 
Issued,  the  person  providing  the  transporta- 
tion to  such  passenger  shall  collect  the  fee 
before  the  passenger  departs  from  the  com- 
mercial aircraft  or  commercial  vessel  and 
shall  provide  such  passengers  a  receipt  for 
payment  of  the  fee. 

(c)  Any  person  who  collects  a  fee  under 
this  section  shall  remit  that  fee  to  the 
Treasury  of  the  United  States  at  any  time 
before  the  date  that  is  thirty-one  days  after 
the  close  of  the  calender  quarter  in  which 
the  fee  is  collected. 

Sec.  103.  (a)  All  of  the  fees  collected  under 
section  101  shall  be  deposited  in  a  separate 
no-year  account  within  the  general  fund  of 
the  Treasury  of  the  United  States.  Such  ac- 
count shall  be  known  as  the  "Agricultural 
Quarantine  Inspection  User  Fee  Account." 

(b)  Upon  failure  to  remit  any  fee  under 
this  Title  to  the  Treasury  of  the  United 
States,  the  Secretary  of  Agriculture  shall 
assess  a  late  payment  penalty,  and  such 
overdue  fees  shall  accrue  interest,  as  re- 
quired by  31  U.S.C.  3737.  Any  late  payment 
penalty  and  any  accrued  interest  shall  be 
deposited  to  the  Agricultural  Quarantine 
Inspection  User  Fee  Account. 

(c)  The  Secretary  of  Treasury  shall  refund 
out  of  the  Agricultural  Quarantine  Inspec- 
tion User  Fee  Account  to  any  appropriation 
the  amount  paid  out  of  such  appropriation 
for  expenses  incurred  by  the  Secretary  of 
Agriculture  for: 

( 1 )  the  administration  of  this  Act:  and 

(2)  all  activities  carried  out  by  the  Secre- 
tary of  Agriculture  at  ports  in  the  United 
States  and  at  foreign  preclearance  and 
preinspection  locations  in  connection  with 
the  enforcement  of  the  plant  and  animal 
quarantine  laws. 

(d)  The  amounts  which  are  required  to  be 
refunded  under  subsection  (c)  of  this  section 
shall  be  refunded  quarterly  on  the  basis  of 
estimates  made  by  the  Secretary  of  Agricul- 
ture of  the  expenses  referred  to  in  subsec- 
tion (c)  of  this  section.  Proper  adjustment 
shall  be  made  in  the  amounts  subsequently 
refunded  under  subsection  (c)  of  this  section 
to  the  extent  prior  estimates  were  in  excess 
of,  or  less  than,  the  amount  required  to  be 
refunded  under  subsection  (c)  of  this  sec- 
tion. 

(e)  The  Secretary  of  Agriculture  shall 
adjust  the  fees  provided  in  section  101  to  re- 
flect the  actual  costs  for  the  administration 
of  this  Act.  the  activities  carried  out  at 
ports  In  the  United  States  and  at  foreign 
preclearance  and  preinspection  locations  in 
connection  with  the  enforcement  of  the 
plant  and  animal  quarantine  laws,  and  the 
maintenance  of  a  reasonable  balance  in  the 
Agriculture  Quarantine  Inspection  User  Fee 
Account. 


TITIiEII 

Sec.  201.  Section  102(b)  of  the  Act  of  Sep- 
tember 21,  1944,  (7  U.S.C.  147a(e))  is  amend- 
ed by  adding  at  the  end  thereof:  "The  Sec- 
retary of  Agriculture  is  authorized  to  pre- 
scribe and  collect  fees  to  recover  the  costs  of 
carrying  out  this  section.". 

Sec.  202.  Section  306  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1306)  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (b)  and 
adding  a  new  subsection  to  read: 

"(c)  The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  carrying  out  this  sec- 
tion.". 

Sec.  203.  Section  7  of  the  Act  of  August 
30,  1890,  (21  U.S.C.  102)  is  amended  by  de- 
leting the  first  sentence  and  inserting  in  lieu 
thereof: 

"The  Secretary  of  Agriculture  is  author- 
ized to  place  and  retain  in  quarantine  all 
animals  imported  into  the  United  States,  at 
such  ports  as  he  or  she  may  designate  for 
such  purpose,  and  under  such  conditions  as 
he  or  she  may  by  regulation  prescribe." 
and  by  adding  at  the  end  of  such  section 

"The  Secretary  of  Agriculture  is  author- 
ized to  prescribe  and  collect  fees  to  recover 
the  costs  of  carrying  out  this  section.". 

Sec.  204.  Section  10  of  the  Act  of  August 
30,  1890.  (21  U.S.C.  105)  is  amended  by  de- 
leting the  last  semicolon  and  all  that  follows 
and  inserting  in  lieu  thereof:  ".  The  Secre- 
tary of  Agriculture  is  authorized  to  pre- 
scribe and  collect  fees  to  recover  the  costs  of 
carrying  out  this  section.". 

Sec.  205.  Section  2  of  the  Act  of  February 
2.  1903,  (21  U.S.C.  111)  is  amended  by 
adding  at  the  end  thereof:  "The  Secretary 
of  Agriculture  is  authorized  to  prescribe  and 
collect  fees  to  recover  the  costs  of  carrying 
out  the  provisions  of  this  section  which 
relate  to  the  importation  of  animals,  live 
poultry,  hay.  straw,  forage,  or  similar  mate- 
rial or  any  meats,  hides,  or  other  animal 
products.". 

Sec.  206.  Section  4  of  the  Act  of  May  29, 
1884,  (21  U.S.C.  112)  is  amended  by  adding 
at  the  end  thereof:  "The  Secretary  of  Agri- 
culture is  authorized  to  prescribe  and  collect 
fees  to  recover  the  costs  of  carrying  out  the 
provisions  of  this  section  which  relate  to  the 
exportation  of  livestock  and/or  live  poul- 
try.". 

Sec.  207.  Section  5  of  the  Act  of  May  29, 
1884,  (21  U.S.C.  113)  is  amended  by  adding 
at  the  end  thereof:  "The  Secretary  of  Agri- 
culture is  authorized  to  prescribe  and  collect 
fees  to  recover  the  costs  of  carrying  out  the 
provisions  of  this  section  which  relate  to  the 
exportation  of  livestock  and/or  live  poul- 
try.". 

Sec.  208.  Section  II  of  the  Act  of  May  29, 
1884.  (58  Stet.  734.  as  amended.  21  U.S.C. 
114a)  is  amended  by  inserting  immediately 
following  the  first  sentence:  "The  Secretary 
of  Agriculture  is  authorized  to  prescribe  and 
collect  fees  to  recover  the  costs  of  carrying 
out  the  provisions  of  this  section  which 
relate  to  veterinary  diagnostics.". 

Sec.  209.  Section  1  of  the  Act  of  February 
2,  1903,  (32  Stat.  791,  as  amended,  21  U.S.C. 
120-121)  is  amended  by  inserting  immediate- 
ly following  the  second  sentence:  "The  Sec- 
retary of  Agriculture  is  authorized  to  pre- 
scribe and  collect  fees  to  recover  the  costs  of 
cari-ying  out  the  provisions  of  this  section 
which  relate  to  the  exportation  of  livestock 
and/or  live  poultry.". 

Sec.  210.  The  Act  of  July  2,  1962,  (21 
U.S.C.  I34-134h)  is  amended  by  deleting  the 
third  sentence  of  section  2(c)  (21  UJS.C. 
134a(c))  which  reads:  "Such  costs  shaU  not 
constitute  a  lien  against  the  animals,  car- 


casses, products,  or  articles  involved.":  by 
amending  the  fourth  sentence  of  section 
2(c)  (21  U.S.C.  134a(c))  to  read:  "Ctosts  col- 
lected under  this  section,  except  costs  relat- 
ed to  the  Importation  and  exportation  of 
animals,  shall  be  credited  to  the  current  ap- 
propriation for  carrying  out  animal  disease  ^ 
control  activities  of  the  Department.";  and 
by  adding  at  the  end  of  such  Act  a  new  sec- 
tion to  read: 

"Sec.  14.  The  Secretary  is  authorized  to 
prescribe  and  collect  fees  to  recover  the 
costs  of  carrying  out  the  provisions  of  this 
Act  which  relate  to  the  Importation  and  ex- 
portation of  animals.". 

Sec.  211.  Section  12  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  612)  Is  amended 
by  adding  at  the  end  thereof:  "The  Secre- 
tary Is  authorized  to  prescribe  and  collect 
fees  to  recover  the  costs  of  carrying  out  this 
section  and  section  13  of  this  Act.". 

Sec.  212.  Section  3901  of  the  Act  of 
August  26,  1983,  (46  U.S.C.  3901)  Is  amended 
by  adding  at  the  end  thereof:  "The  Secre- 
tary of  Agriculture  is  authorized  to  pre- 
scribe and  collect  fees  to  recover  the  costs  of 
carrsrlng  out  this  section.". 

Sec.  213.  The  eighth  paragraph  under  the 
heading  "Bureau  of  Animal  Industry"  of 
the  Act  of  March  4.  1913.  (37  SUt.  832,  21 
U.S.C.  151-159)  is  amended  by  striking  the 
semicolon  following  the  last  sentence  of  the 
paragraph,  inserting  a  p>eriod  following  the 
last  sentence  of  the  paragraph,  and  insert- 
ing thereafter  the  following: 

"The  Secretary  of  Agriculture  is  author- 
ized to  prescribe  and  collect  fees  to  recover 
the  costs  of  carrying  out  this  Act;". 

Sec.  214.  Any  person  for  whom  an  activity 
is  performed  pursuant  to  section  102(b)  of 
the  Act  of  September  21,  1944,  (7  U.S.C. 
147a(e)),  sections  4,  5  and  11  of  the  Act  of 
May  29,  1884,  (21  U.S.C.  112.  113  and  114a). 
sections  7  and  10  of  the  Act  of  August  30, 
1890,  (21  U.S.C.  102  and  105).  section  3901  of 
the  Act  of  August  26,  1983,  (46  UJS.C.  3901), 
sections  1  and  2  of  the  Act  of  February  2, 
1903.  (21  U.S.C.  111  and  120-121),  secUon 
306  of  the  Tariff  Act  of  1930.  (19  U.S.C. 
1306).  section  14  of  the  Act  of  July  2.  1962, 
sections  12  and  13  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  612  and  613),  and 
the  Act  of  March  4,  1913,  (21  U.S.C.  151- 
159)  shall  be  liable  for  payment  of  fees  as- 
sessed. Upon  failure  to  pay  such  fees,  the 
Secretary  of  Agriculture  shall  assess  a  late 
payment  p>enalty.  and  such  overdue  fees 
shall  accrue  interest,  as  required  by  31 
U.S.C.  3717.  The  Secretary  shall  have  a  lien 
for  the  fees,  any  late  payment  penalty,  and 
any  accrued  interest  assessed  against  the 
plant,  animal,  product,  material,  means  of 
conveyance  or  establishment  for  which  serv- 
ices have  been  provided.  In  the  case  of  any 
person  who  fails  to  make  payment  when 
due.  the  Secretary  shaU  also  have  a  lien 
against  any  plant,  animal,  product  or  mate- 
rial thereafter  imported,  moved  In  inter- 
state commerce  or  attempted  to  be  exported 
by  such  person.  The  Secretary  may,  in  case 
of  nonpayment  of  the  fees,  late  payment 
penalty  or  accrued  interest,  after  giving  rea- 
sonable notice  of  default  to  the  person 
liable  for  payment  of  such  assessments,  sell 
at  public  sale  after  reasonable  public  notice, 
or  otherwise  dispose  of,  any  such  plant, 
animal,  product,  material,  means  of  convey- 
ance, or  establishment  upon  which  the  Sec- 
retary of  Agriculture  has  a  lien  pursuant  to 
this  section.  If  the  sale  proceeds  exceed  the 
fees  due,  any  late  payment  penalty  assessed, 
any  accrued  interest  and  the  expenses  of 
the  sale,  the  excess  shall  be  paid,  in  accord- 
ance with  regulations  of  the  Secretary,  to 
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the  owner  of  the  article  sold  upon  the 
owner  nuking  application  therefore  with 
proof  of  ownership,  within  six  months  after 
such  sale,  and  otherwise  the  excess  shall  be 
credited  to  accounts  that  incur  the  costs  and 
shall  remain  available  until  expended  with- 
out fiscal  year  llmiUtion.  The  Secretary 
shall,  pursuant  to  regulations  as  prescribed 
by  the  Secretary,  suspend  performance  of 
services  to  persons  who  have  failed  to  pay 
such  fees,  late  payment  penalty  and  accrued 
interest. 

Sic.  315.  All  fees  collected  pursuant  to  the 
statutory  authorities  referred  to  In  section 
214  of  this  Act  and  any  late  payment  penal- 
ties and  accrued  Interest  collected  pursuant 
to  this  Title  shall  be  credited  to  such  ac- 
counts that  incur  the  costs  and  shall  remain 
available  until  expended  without  fiscal  year 
limitation. 

TITLE  ni 

Sk.  301.  The  Secretary  of  Agriculture 
may  prescribe  such  regulations  as  the  Secre- 
tary deems  necessary  to  carry  out  this  Act. 

See.  302.  The  Attorney  General  may  bring 
an  action  for  the  recovery  of  fees,  late  pay- 
ment penalties,  and  accrued  interest  which 
have  not  been  paid  in  accordance  with  this 
Act  against  any  person  obligated  for  pay- 
ment of  such  assessments  under  this  Act  in 
any  United  States  district  court  or  other 
United  SUtes  court  for  any  territory  or  pos- 
session In  any  Jurisdiction  in  which  such 
person  is  found  or  resides  or  transacts  busi- 
ness, and  such  court  shall  have  Jurisdiction 
to  hear  and  decide  such  action. 

Sxc.  303.  (a)  For  purposes  of  this  Act  the 
term  "person"  means  an  individual,  corpor- 
tion.  partnership,  trust,  association,  or  any 
other  public  or  private  entity,  or  any  officer, 
employee,  or  agent  thereof. 

(b)  For  purposes  of  Title  I  of  this  Act.  the 
term  "vessel"  does  not  include  any  ferry. 

(c)  For  purposes  of  Title  I  of  this  Act.  the 
term  "customs  territory  of  the  United 
States"  means  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

(d)  For  purposes  of  Title  I  of  this  Act,  the 
term  "plant  and  animal  quarantine  laws" 
means  one  or  more  of  the  following:  the 
Plant  Quarantine  Act  of  1912.  7  U.S.C.  151 
et  *eq.:  the  Federal  Plant  Pest  Act.  7  UJS.C. 
150aa  et  «««.;  the  Federal  Noxious  Weed  Act 
of  1974.  7  U.S.C.  2801  et  seq.;  the  Animal 
Quarantine  Iaws.  21  U.S.C.  101-105.  111- 
131.  and  134-134h;  the  Honeybee  Act.  7 
U.S.C.  281  et  seq.;  section  306  of  the  Tariff 
Act  of  1930.  19  U.S.C.  1306:  and  any  other 
Act  administered  by  the  Secretary  relating 
to  plant  or  animal  diseases  or  pests  or  nox- 
ious weeds. 

(e>  For  purposes  of  Title  II  of  this  Act.  the 
term  "United  States"  means  the  several 
States  of  the  United  SUtes.  the  District  of 
Columbia.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  and  all  other  territories 
and  pooeasions  of  the  United  States. 

AcmicuLTiniAL  PnoTwrrioif  Cost  Rscovny 
Act  or  1987— Section-bt-Sectioh  Araltsis 

Title  I  of  the  proposal  authorizes  the  Sec- 
retary of  Agriculture  to  assess  a  fee  for  each 
passenger  arriving  at  or  destined  for  a  port 
in  the  customs  territory  of  the  United 
States  aboard  a  commercial  aircraft  or 
vessel.  Section  101  also  authorizes  the  Sec- 
retary to  susfSH  fees  for  the  arrival,  or  pre- 
dearance  or  preinspection  of  commercial 
TeaMls,  commercial  aircraft,  commercial 
trucks,  and  railroad  cars. 

Section  103  requires  persons  Issuing  tick- 
ets for  travel  into  the  customs  territory  of 


the  United  States  to  collect  the  fee,  and 
remit  the  fee  within  31  days  after  the  close 
of  the  calendar  quarter  in  which  the  fee  is 
collected.  If  the  fee  is  not  collected  when 
the  ticket  is  issued,  the  person  providing 
transportation  to  the  passenger  must  collect 
the  fee  before  the  passenger  departs  from 
the  commercial  aircraft  or  commercial 
vessel  and  give  the  passenger  a  receipt  for 
the  fee. 

Section  103  authorizes  the  fees  collected 
under  section  101  to  be  deposited  in  a  sepa- 
rate account  of  the  Treasury  to  be  known  as 
the  "Agricultural  Quarantine  Inspection 
User  Pee  Account."  A  penalty  shall  be  as- 
sessed for  late  payments.  Any  late  payment 
penalty  and  Interest  on  such  overdue  fees 
will  be  deposited  to  the  Agricultural  Quar- 
antine Inspection  User  Fee  Account.  From 
the  account,  the  Secretary  of  Treasury  will 
refund  on  a  quarterly  basis,  to  any  appropri- 
ated account  the  costs  Incurred  by  the  Sec- 
retary of  Agriculture  for  the  administration 
of  the  Act.  and  port  activities  or  preclear- 
ance  or  preinspection  activities  carried  out 
by  the  Secretary  of  Agriculture  in  cormec- 
tion  with  the  enforcement  of  the  plant  and 
animal  quarantine  laws.  Section  103  also  re- 
quires the  Secretary  of  Agriculture  to 
adjust  the  fees  provided  in  section  101  to  re- 
flect the  actual  costs  for  the  administration 
of  the  Act,  the  activities  carried  out  at  ports 
in  the  United  States  and  foreign  preclear- 
ance  or  preinspection  locations  in  connec- 
tion with  the  enforcement  of  the  plant  and 
animal  quarantine  laws,  and  the  mainte- 
nance of  a  reasonable  balance  in  the  Agri- 
cultural Quarantine  Inspection  User  Fee  Ac- 
count. 

Title  II  authorizes  the  assessment  of  fees 
for  various  activities  relating  to  veterinary 
diagnostics,  the  Importation  and  exporta- 
tion of  animals,  animal  products,  and  arti- 
cles, the  exportation  of  plants  and  plant 
products,  and  for  carrying  out  the  provi- 
sions of  the  Virus-Serum-Toxin  Act. 

Section  203,  in  addition  to  authorizing  the 
assessment  of  fees  to  recover  the  costs  of 
carrying  out  21  U.S.C.  102,  amends  the  first 
sentence  of  21  U.S.C.  102  to  authorize  the 
Secretary  of  Agriculture  to  quarantine  any 
animal  imported  into  the  United  States  at 
any  port  he  or  she  may  designate.  Current- 
ly, the  Secretary's  authority  to  quarantine 
is  limited  to  21  U.S.C.  102  to  rimilnants  and 
swine  and  In  21  U.S.C.  134c  to  animals 
which  are  or  have  been  affected  with  or  ex- 
posed to  any  communicable  animal  disease, 
or  which  have  been  vaccinated  or  otherwise 
treated  for  any  communicable  animal  dis- 
ease, or  which  the  Secretary  finds  would  be 
likely  to  introduce  or  disseminate  any  com- 
municable animal  disease,  when  the  Secre- 
tary determines  that  the  quarantine  is  nec- 
essary to  protect  the  livestock  or  poultry  of 
the  United  SUtes. 

Section  214  provides  that  payment  of  fees 
assessed  pursuant  to  Title  II  shall  be  made 
by  the  p>erson  for  whom  an  activity  has  been 
performed.  The  word  "activity"  as  used  in 
this  section  Is  Intended  to  encompass  any 
function  performed  by  the  Secretary  for  a 
person  to  enable  such  person  to  comply 
with  requirements  of  the  animal  and  plant 
quarantine  and  related  laws  which  are 
amended  by  this  title  or  the  regulations  of 
the  Secretary  promulgated  pursuant  to  such 
laws.  This  section  also  authorizes  the  Secre- 
tary of  Agriculture  to  assess  a  late  payment 
penalty.  Imposes  liens  upon  certain  specified 
items,  and  authorizes  the  Secretary  to  sell 
items  upon  which  the  Secretary  has  Im- 
posed a  lien,  and  to  refuse  services  to  per- 
sons who  have  not  paid  In  full  for  previous 


services  rendered.  Further,  any  fees  not 
paid  when  due  shall  accrue  Interest. 

Section  215  requires  the  Secretary  to 
credit  all  fees,  any  late  payment  penalty,  or 
accrued  Interest  collected  pursuant  to  Title 
II  to  the  accounts  that  Incur  the  cost.  The 
availability  of  such  funds  is  to  be  without 
fiscal  year  limitation. 

Title  III  authorizes  the  Secretary  to  pre- 
scribe regulations  to  carry  out  the  Act. 

Section  302  provides  the  Attorney  General 
with  authority  to  bring  an  action  for  recov- 
ery of  assessments  which  have  not  been 
paid  In  accordance  with  this  Act  and  delin- 
eates the  Jurisdiction  and  venue  of  the 
courts  to  hear  and  decide  any  action 
brought  by  the  Attorney  General  pursuant 
to  this  Act. 

Section  303(a)  defines  the  word  "person" 
as  used  in  the  Act  to  mean  an  Individual, 
corporation,  partnership,  trust,  association, 
or  any  other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  thereof.  Sections 
303  (bMd)  define,  for  purposes  of  Title  I, 
the  terms  "vessel,"  "customs  territory  of  the 
United  SUtes,"  and  "plant  and  animal  quar- 
antine laws."  "Vessel"  is  defined  to  exclude 
ferries.  The  "customs  territory  of  the 
United  SUtes"  means  the  50  SUtes.  the  Dis- 
trict of  Columbia,  and  Puerto  Rico.  The 
term  "plant  and  animal  quarantine  laws" 
means  one  or  more  of  the  following:  the 
Plant  Quarantine  Act  of  1912,  7  U.S.C.  151 
et  seq.;  the  Federal  Plant  Pest  Act,  7  U.S.C. 
150aa  et  seq.;  the  Federal  Noxious  Weed  Act 
of  1974.  7  U.S.C.  2801  et  seq.:  the  Animal 
Quarantine  Laws,  21  U.S.C.  101-105,  111- 
131.  and  I34-134h;  the  Honeybee  Act.  7 
U.S.C.  281  et  seq.;  section  306  of  the  Tariff 
Act  of  1930.  19  U.S.C.  1306;  and  any  other 
Act  administered  by  the  Secretary  relating 
to  plant  or  animal  diseases  or  pests  or  nox- 
ious weeds.  Section  303(e)  defines  the  term 
"United  SUtes,"  for  purposes  of  Title  II,  to 
mean  the  several  SUtes  of  the  United 
SUtes,  the  District  of  Columbia.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands  of  the  United  SUtes.  and 
all  other  territories  and  possessions  of  the 
United  SUtes. 

DcPAHTiiEifT  OF  Agriculture. 

Office  of  the  Secretary, 
Washington,  DC,  July  7,  1987. 
Hon.  George  Bush. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  Transmitted  here- 
with for  the  consideration  of  the  Congress 
is  a  draft  bill  "To  authorize  the  Secretary  of 
Agriculture  to  recover  costs  of  carrying  out 
certain  animal  and  plant  health  inspection 
programs,  and  for  other  purposes." 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

The  purpose  of  this  draft  bill  is  to  allow 
the  Department  to  prescribe  and  collect  fees 
to  recover  the  costs  Incurred  by  the  Depart- 
ment with  respect  to  carrying  out  provisions 
of  the  laws  which  relate  to  veterinary  diag- 
nostics; the  ImporUtion  and  exporUtion  of 
animiJs.  animal  products  and  other  articles; 
activities  under  the  Virus-Seriim-Toxin  Act: 
port  of  entry,  preclearance  and  preinspec- 
tion activities;  and  the  issuance  of  phytosan- 
itary  certificates  for  the  exporUtion  of 
plants  and  plant  products.  These  activities, 
which  Include  but  are  not  limited  to  testing, 
inspection,  certification,  quarantine,  exami- 
nation of  records,  and  cleaning  and  disinfec- 
tion, benefit  those  persons  who  cause  the 
Department  to  perform  the  activity.  A  1981 
report  of  the  General  Accounting  Office 
(GAO    Report    CED    81-49)    recommended 


that  fees  be  assessed  for  several  regulatory 
activities,  including  those  relating  to  the  Im- 
porUtion and  exportation  of  animals,  be- 
cause they  are  designed  to  aid  In  the  orderly 
marketing  of  agricultural  commodities  and 
these  activities  are  likely  to  provide  special 
benefits  to  the  Industry.  We  believe  the 
costs  associated  with  these  activities  should 
not  be  borne  by  the  general  public. 

In  order  to  f aclllUte  the  collection  of  fees 
assessed,  the  draft  bill  would  provide  the 
Secretary  with  authority  to  assess  a  late 
payment  penalty,  impose  certain  liens,  and 
refuse  certain  services.  The  draft  bill  would 
provide  that  overdue  fees  shall  accrue  Inter- 
est. 

The  draft  bill  provides  that  funds  collect- 
ed under  title  II  of  the  draft  bill  shaU  be 
credited  to  accounts  that  Incur  the  costs  and 
shall  remain  available  until  ext>ended. 
Funds  collected  for  port  activities  under 
tiUe  I  of  the  draft  bill  will  be  credited  to  a 
special  account  in  the  Treasury  from  which 
the  costs  of  the  program  will  be  paid.  Under 
current  procedures,  most  costs  are  financed 
from  appropriated  funds.  Approximately 
$87.5  million  in  program  costs  wUl  be  recov- 
ered annually  from  the  various  fees  should 
this  draft  bill  become  law. 

An  identical  letter  has  been  sent  to  the 
Speaker  of  the  House. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  proposed  leg- 
islation would  be  in  accord  with  the  Presi- 
dent's program. 
Sincerely, 

Peter  C.  Myers. 
I  Acting  Secretary. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Pell): 
S.  1817.  An  act  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  gross  income  of  an  individual 
shall  not  include  income  from  U.S. 
savings  bonds  which  are  transferred  to 
an  educational  Institution  as  payment 
for  tuition  and  fees;  to  the  Committee 
on  P'inance. 

EDOCATIOII  SAVmCS  ACT 

Mr.  KENNEDY.  Mr.  President,  for 
most  Americans  a  college  education  is 
an  important  part  of  the  American 
dream.  But  a  recent  survey  found  that 
82  percent  of  the  public  believe  that 
rising  costs  will  soon  put  a  college 
degree  out  of  reach  for  most  families. 

Between  1980  and  1986,  college  tui- 
tion increased  by  75  percent,  while 
family  income  grew  by  33  percent.  Tui- 
tion at  one  of  America's  best  colleges 
can  easily  cost  $12,000  a  year.  For  chil- 
dren bom  in  1987,  the  annual  bill  may 
be  over  $30,000  when  they  are  ready 
for  college.  And  that  is  just  for  tuition. 
Room,  board,  books,  and  supplies  will 
add  much  more  to  the  price.  For  all 
but  the  very  wealthy,  that  is  not  a 
dream.  It  is  a  nightmare. 

We  cannot  allow  rising  costs  to  put  a 
college  degree  out  of  reach.  Wide- 
spread access  to  higher  education  is 
the  Nation's  best  hope  for  economic 
growth  and  social  progress.  Families 
must  be  able  to  afford  the  best  possi- 
ble education  for  their  children. 

The  most  effective  way  to  do  this  is 
to  encourage  families  to  save  money 


for  future  college  expenses.  But  for 
many  families,  saving  money  is  a  diffi- 
cult proposition.  We  are  proposing, 
therefore,  to  create  sui  incentive  to 
save  for  education  through  the  pur- 
chase of  U.S.  savings  bonds. 

We  have  never  encouraged  families 
to  save  for  education.  In  fact,  whether 
families  put  money  away  for  a  luxury 
cruise,  a  fur  coat,  a  new  car  or  a  col- 
lege education,  they  are  taxed  on  their 
savings.  That  policy  is  out  of  touch 
with  America's  real  priorities. 

The  program  we  propose  today  em- 
phasizes the  importance  of  saving  for 
higher  education.  It  is  a  simple,  sensi- 
ble way  to  help  families  save  for  col- 
lege. It  will  give  children  security  in 
their  future,  and  a  goal  to  strive  for.  It 
will  not  create  a  new  Government  bu- 
reaucracy or  spending  program. 

Our  plan  works  like  this:  If  a  family 
buys  a  U.S.  savings  bond  and  uses  it  to 
pay  for  their  child's  higher  education, 
the  interest  earned  on  that  bond  will 
be  tax  free.  Bonds  will  be  turned  over 
to  an  eligible  higher  education  institu- 
tion as  payment  for  tuition.  At  the 
present  time,  the  tax  on  interest 
earned  on  savings  bonds  is  deferred 
untU  the  bond  is  redeemed.  Our  plan 
would  eliminate  the  tax  completely, 
and  give  families  an  incentive  to  save 
for  college  expenses  by  investing  in 
America. 

Savings  bonds  are  an  ideal  invest- 
ment to  help  American  parents  invest 
in  their  children's  education. 

First — and  most  important  in  these 
uncertain  times— savings  bonds  are  a 
safe  investment.  They  are  backed  by 
the  full  faith  and  credit  of  the  U.S. 
Government.  There  is  no  risk  that  sav- 
ings will  be  lost. 

Second,  our  proposal  does  not  re- 
quire complex  rules  or  new  institu- 
tions. If  a  child  does  not  attend  col- 
lege, the  bond  is  still  fully  redeemable 
and  the  proceeds  can  be  used  for  any 
purpose.  The  interest  is  then  subject 
to  tax  in  the  normal  fashion. 

Third,  savings  bonds  are  a  familiar 
way  to  save.  According  to  recent  sur- 
veys, lower-  and  middle-income  fami- 
lies, those  with  children  under  18,  and 
minorities  prefer  savings  bonds  to 
stocks,  mutual  funds,  and  other  instru- 
ments of  savings.  To  ensuire  that  those 
who  most  need  help  will  be  the  ones 
who  benefit,  the  tax  exemption  will  be 
reduced  beginning  at  an  income  of 
$75,000  and  will  be  completely  phased 
out  at  $150,000. 

Fourth,  savings  bonds  are  conven- 
ient. About  50,000  companies  encour- 
age employees  to  purchase  them 
through  payroll  deductions— an  effec- 
tive method  to  put  money  away  for 
the  future.  Approximately  75  percent 
of  savings  bonds  are  now  bought 
through  payroll  deductions.  Bonds  are 
also  readUy  available  at  banks  and 
other  financial  institutions  and  can 
even  be  bought  through  the  mail.  Par- 
ents would  have  easy  access  to  the  pro- 


gram—with no  application  to  fill  out 
or  difficult  choices  to  make. 

And  finally,  the  plan  will  encourage 
the  sale  of  savings  bonds.  If  the  sale  of 
savings  bonds  grows  by  10  percent,  for 
example,  that  will  generate  $1  billion. 

Oiu-  proposal  makes  significant  im- 
provements over  other  current  propos- 
als for  college  saving.  Some  States  are 
offering  programs  of  their  own,  but 
they  can  only  be  used  within  the 
State.  The  creation  of  a  new  form  of 
savings  bonds  for  education  has  also 
been  suggested,  but  we  see  no  need  for 
such  duplication  and  complexity, 
when  regular  U.S.  savings  bonds  can 
do  the  same  Job  better. 

The  Federal  commitment  to  college 
aid  is  well-established.  The  Reagan  ad- 
ministration's efforts  to  cut  back  stu- 
dent assistance  programs  have  failed; 
if  anything,  those  efforts  have  solidi- 
fied the  Federal  role.  Student  aid  pro- 
grams should  be  increased,  not  placed 
on  the  chopping  block. 

The  Federal  role  is,  and  must 
remain,  focused  on  financial  resources 
for  economically  disadvantaged  stu- 
dents, and  Senator  Pell  and  I  are 
strong  supporters  of  that  role.  But 
rising  costs  threaten  to  put  a  college 
degree  out  of  reach  of  average  fami- 
lies, and  we  must  find  a  safe,  conven- 
ient, and  simple  way  to  help  them 
meet  tuition. 

We  have  long  known  the  value  of  in- 
vesting in  education— and  the  cost  of 
not  doing  so.  Today  we  link  two  long- 
standing American  institutions— the 
n.S.  education  system  and  n.S.  savings 
bonds.  Each  will  benefit  the  other,  and 
make  America  stronger  in  the  future. 


By  Mr.  REID: 
S.J.  Res.  208.  Joint  resolution  desig- 
nating June  12  to  Jime  19,  1988,  as 
"Old  Cars  Week;"  to  the  Committee 
on  the  Judiciary. 

OLD  CARS  WEEK 

Mr.  REID.  Mr.  I»resident,  I  am  today 
introducing  a  resolution  to  designate 
June  12  to  June  19,  1988,  as  "Old  Cars 
Week."  Let  us  honor  those  who  pre- 
serve our  history  by  engaging  in  the 
hobby  of  collecting,  restoring,  and 
maintaining  motor  vehicles  of  historic 
and  special  interest. 

The  development  of  the  automobile 
is  an  important  chapter  not  only  in 
the  history  of  transportation,  but  also 
in  the  history  of  our  Nation.  Cars  have 
become  a  part  of  our  way  of  life. 
Indeed,  statistics  indicate  that  90  per- 
cent of  American  households  have 
cars,  with  50  percent  owning  more 
than  one.  In  fact.  Americans  own  36 
percent  of  the  world's  automobUes  and 
drive  about  1.6  trillion  miles  a  year. 
Truly,  we  are  a  Nation  on  wheels. 

The  automobUe  is  an  integral  part  of 
American  culture.  Our  coimtry's  high- 
way system  connects  ouir  States  and 
promotes  a  national  community,  while 
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affording  families  the  opportunity  to 
enjoy  long  vacations  by  automobile 
and  see  the  beauty  of  our  country  first 
hand.  In  America  we  have  drive-in  res- 
taurants, drive-in  theaters  and  drive- 
through  banks.  The  automobile  is  in- 
grained in  our  society. 

For  these  reasons.  I  join  my  col- 
league in  the  House.  Representative 
Bob  Dorhan,  in  sponsoring  a  resolu- 
tion to  designate  June  12-19.  1988  as 
"Old  Cars  Week." 

I  encourage  my  colleagues  in  the 
Senate  to  cosponsor  this  resolution. 
Let  us  celebrate  the  automobile  and  in 
doing  so  celebrate  an  important  aspect 
of  American  culture  and  history. 


ADDITIONAL  COSPONSORS 

S.  14* 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  249.  a  biU  to  grant  employees 
parental  and  temporary  medical  leave 
under  certain  circvunstances,  auid  for 
other  purposes. 

S.  46S 

At  the  request  of  Mr.  Metzknbaum, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  465.  a  bill  to  amend 
chapter  44.  title  18,  United  SUtes 
Code,  to  prohibit  the  manufacture,  im- 
portation, sale  or  possession  of  fire- 
arms, not  detectable  by  metal  detec- 
tion and  x-ray  systems  commonly  used 
at  airports  in  the  United  States, 
s.  loss 

At  the  request  of  Mr.  GLDrN.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLUNGS]  was  added  as  a  co- 
sponsor  of  S.  1085.  a  bill  to  create  an 
Independent  oversight  board  to  ensure 
the  safety  of  U.S.  Government  nuclear 
facilities,  to  apply  the  provisions  of 
OSHA  to  certain  Department  of 
Energy  nuclear  facilities,  to  clarify  the 
Jurisdiction  and  powers  of  Govern- 
ment agencies  dealing  with  nuclear 
wastes,  to  ensure  independent  re- 
search on  the  effects  of  radiation  on 
human  beings,  and  for  other  piuposes. 
8.  no* 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Dantorth]  and  the  Senator  from 
Minnesota  (Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  1109.  a  bill 
to  amend  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  to  require  certain  label- 
ing of  foods  which  contain  tropical 
fats. 

S.  1S19 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
North  Dakota  [Mr.  BurdickI  were 
added  as  cosponsors  of  S.  1519.  a  bill 
to  authorize  the  President  of  the 
United  States  to  award  congressional 
gold  medals  to  Lawrence  Doby  and 
posthumously  to  Jack  Roosevelt  Rob- 


inson in  recognition  of  their  accom- 
plishments in  sport  and  in  the  ad- 
vancement of  civil  rights,  and  to  au- 
thorize the  Secretary  of  the  Treasury 
to  sell  bronze  duplicates  of  those 
medals. 

s.  isaa 
At  the  request  of  Mr.  Riecle.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  RocKETELLERl  and  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
were  added  as  cosponsors  of  S.  1522.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986.  to  extend  through  1992 
the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.  1578 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  PellI  was  added  as  a  co- 
sponsor  of  S.  1578.  a  bill  to  amend 
chapter  83  of  title  5,  United  States 
Code,  to  provide  civil  service  retire- 
ment credit  for  service  performed 
under  the  Railroad  Retirement  Act. 
and  for  other  purposes. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski].  the  Senator  from 
Montana  [Mr.  Melcher],  and  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  S.  1600,  a  bill 
to  enhance  the  safety  of  air  travel 
through  a  more  effective  Federal  Avia- 
tion Administration,  and  for  other 
purposes. 

S.  1663 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1663,  a  bill  to  reauthorize 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  and  other  related  acts,  deal- 
ing with  adoption  opportunities  and 
family  violence. 

8.    1T43 

At  the  request  of  Mr.  E>omenici,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  1742.  a  bill 
to  provide  for  the  minting  and  circula- 
tion of  one  dollar  coins,  and  for  other 
purposes. 

S.    1753 

At  the  request  of  Mr.  Baocus,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Alabama  [Mr. 
Heflin]  were  added  as  cosponsors  of 
S.  1752,  a  bill  to  establish  a  Commis- 
sion to  study  the  effects  of  deregula- 
tion of  the  airline  industry. 

S.    1788 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1788,  a  bill  to  protect  the  aquatic 
environment  from  certain  chemicals 


used   in   antifoulant   paints,   and  for 
other  purposes. 

SKHATE  JOIIfTRXSOLUTION  173 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Utah  [Mr.  Garn].  the  Senator  from 
Texas  [Mr.  Gramm].  the  Senator  from 
Indiana  [Mr.  Logar],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
South  Carolina  [Mr.  Rollings],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
172,  a  Joint  resolution  to  designate  the 
period  commencing  February  21,  1988, 
and  ending  February  27,  1988,  as  "Na- 
tional Visiting  Nurse  Association 
Week." 

SKMATZ  JOIirr  RESOLDTION  196 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Indiana  [Mr.  Quayle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  196.  a  Joint  resolution  to 
designate  February  4,  1988.  as  "Na- 
tional Women  in  Sports  Day." 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  203.  a  joint 
resolution  calling  upon  the  Soviet 
Union  immediately  to  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States. 

SENATE  JOINT  RESOLOTION  305 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Minne- 
sota [Mr.  Boschwitz].  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  New  Hampshire 
[Mr.  Rudman],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  Indiana  (Mr. 
Quayle],  the  Senator  from  South 
Dakota  (Mr.  Daschle],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNGs],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Dela- 
ware (Mr.  RoTHl,  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Oldahoma  (Mr.  Boren]. 
the    Senator    from    Delaware     [Mr. 


BiDENl.  the  Senator  from  West  Virgin- 
la  (Mr.  Byrd].  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Rhode  Island  (Mr.  Pell],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Colorado  [Mr.  Wirth], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Virginia  [Mr. 
Warner],  and  the  Senator  from  Ten- 
nessee (Mr.  Gore]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
205,  a  Joint  resolution  expressing  the 
sense  of  the  Congress  that  United  Na- 
tions General  Assembly  Resolution 
3379  (XXX)  should  be  overturned,  and 
for  other  purposes. 


SENATE  RESOLUTION  301-AC- 
KNOWLEDGING  THE  PUBLIC 
SERVICE  OF  JUDGE  ROBERT  H. 
BORK 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  Helbis)  submitted  the  following 
resolution:  which  was  ordered  to  lie 
over  under  the  rule: 

S.  Res.  301 

Whereas  the  Senate  of  the  United  States, 
on  September  9,  1987,  resolved  to  "avoid 
negative  attacks  calculated  to  impugn  the 
character,  integrity,  or  patriotism  of  a  can- 
didate"; and 

Whereas  an  unprecedented  negative  cam- 
paign was  launched  against  the  nomination 
to  the  Supreme  Court  of  Judge  Bork  and 
was  fueled  with  millions  of  dollars  from  spe- 
cial interest  groups,  including  tax-exempt 
organizations;  and 

Whereas  that  campaign  has  set  a  deplora- 
ble precedent  for  the  poUticization  of  our 
courts  and  for  future  attempts  to  control 
their  decisions;  and 

Whereas  the  Senate  has.  on  two  previous 
occasions,  unanimously  confirmed  Robert 
Bork  to  high  federal  office,  first  as  Solicitor 
General  of  the  United  States  and  then  to 
his  present  position  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit: Now,  therefore,  be  it 

Resolved  That 

(1)  The  Senate  assures  Judge  Robert  Bork 
of  our  admiration  for  the  integrity  and  in- 
telligence he  has  demonstrated  in  his  long 
and  distinguished  career  as  a  legal  scholar, 
dedicated  teacher,  and  eminent  jurist. 

(2)  The  Senate  thanks  Judge  Robert  Bork 
for  his  extraordinary  testimony  during  his 
prolonged  confirmation  hearings,  by  which 
he  focused  national  attention,  during  this 
bicentennial  year  of  our  Constitution,  on 
the  ideals  of  ordered  liberty  which  gave  life 
to  that  document  In  1787  and  give  vitality  to 
it  now. 

(3)  The  Senate  extends  to  Judge  Robert 
Bork.  and  to  his  family,  our  esteem  for  the 
grace  and  courage  they  have  shown  during 
the  confirmation  process  just  ended. 

(4)  The  Senate  affirms  its  determination 
that,  in  its  confirmation  hearings  and  in  all 
other  proceedings,  witnesses  will  be  accord- 
ed proper  respect  and  need  never  fear  in- 
timidation or  reprisal  for  their  testimony. 


SENATE  RESOLUTION  302— EX- 
PRESSING  THE  CONCERN  OP 
THE  SENATE  REGARDING  THE 
SITUATION  IN  PUI 

Mr.  PRESSLER  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  302 

Whereas  the  Nation  of  FUi  has  entered 
into  a  period  of  unparalleled  challenge  to  its 
democratic  system; 

Whereas  Fiji  enjoyed  a  government  based 
upon  free,  fair  and  openly  competitive  elec- 
tions from  1970  until  May  14,  1987; 

Whereas  the  recently  elected  Prime  Minis- 
ter of  PUi,  Dr.  Timoci  Bavandra  (a  native 
Fijian),  and  his  coalition  government  com- 
posed of  both  native  Fijians  and  Indian  Fi- 
jians  have  been  deposed  by  a  military  coup 
led  by  Colonel  Sitiveni  Rambuka; 

Whereas  the  military  government  of  Colo- 
nel Rambuka  has  announced  its  intention  to 
establish  a  political  system  that  denies  the 
principle  of  one  person/one  vote  for  all  Fi- 
jians; and 

Whereas  the  establishment  and  mainte- 
nance of  democratic  political  institutions  in 
the  I*acific  Ocean  region  is  in  the  national 
interest  of  the  United  States  of  America: 
Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate— 

(1)  supports  the  entitlement  of  the  people 
of  Fiji  to  democratic  political  institutions 
based  upon  free,  fair  and  openly  contested 
elections; 

(2)  opposes  the  usurpation  of  democracy 
in  FUi;  and 

(3)  supports  reconsideration  of  the  Fijian 
sugar  import  quota  by  the  United  States 
Government  as  an  expression  of  opposition 
to  the  violation  of  democratic  principles  and 
processes  in  Fiji. 

Mr.  PRESSLER.  Mr.  President,  on 
May  14  of  this  year,  the  Royal  Fiji 
Military  Forces,  under  the  direction  of 
Col.  Sitiveni  Rambuka,  overthrew  the 
duly  elected  Government  of  Fiji.  That 
action  ended  over  16  years  of  success- 
ful political  democracy  in  that  small 
island  nation. 

Since  May,  political,  economic,  and 
social  conditions  in  Fiji  have  deterio- 
rated seriously.  Despite  the  entreaties 
and  appeals  of  Fiji's  partners  in  the 
British  Commonwealth,  Fiji's  military 
rulers  have  refused  to  restore  the 
rights  guaranteed  to  all  Fijians  under 
Fiji's  1970  Constitutional  Act.  In  fact, 
at  a  meeting  of  its  members  in  Van- 
couver, Canada,  last  week,  the  Com- 
monwealth voted  to  expel  Fiji  from 
the  organization. 

It  Is  clear  that  the  military  regime  of 
Col.  Sitiveni  Rambuka  has  no  inten- 
tion of  honoring  the  right  of  nonna- 
tive  Fijians  to  enjoy  the  liberties  guar- 
anteed by  Fiji's  constitution.  In  par- 
ticular, the  Rambuka  regime  is  deter- 
mined to  unilaterally  rewrite  that  con- 
stitution to  guarantee  a  minority  of 
Fijian  citizens  political  supremacy  in 
perpetuity. 

Fiji's  ethnic  composition  is  unique. 
No  other  nation  has  quite  the  same 
racial  circumstances.  Yet.  for  those 
who  honor  democracy  and  recognize 
its  practical  worth  in  managing  the  af- 


fairs of  a  society  of  diverse  peoples, 
those  circumstances  are  not  an  accept- 
able excuse  to  violate  the  civil  rights 
and  liberties  of  full  citizens.  Any  gov- 
ernment based  on  the  negative  princi- 
ple of  minority  rule  by  a  particular 
ethnic  group  is  abhorrent  to  a  world 
that  is  gradually  becoming  more 
democratic. 

Therefore,  I  believe  the  United 
States  Senate  should  go  on  record  as 
opposing  what  has  occurred  in  Fiji. 
My  resolution  would  do  just  that. 
Quite  simply,  it  says  that  the  United 
States  Senate  supports  the  restoration 
of  democracy  for  all  Fijians.  It  also  ex- 
presses support  for  a  reconsideration 
of  Fiji's  American  sugar  quota  by  the 
United  States  Government.  This 
action  would  be  consistent  with  the 
economic  sanctions  already  adopted  by 
Australia,  New  Zealand,  and  other 
Commonwealth  nations.  It  is  also  con- 
sistent with  our  administration's  sus- 
pension of  the  very  small  amount  of 
assistance  we  provide  Fiji.  This  regime 
must  quickly  see  and  feel  the  penalties 
that  wiU  fall  upon  all  Fijians  if  democ- 
racy is  not  restored  soon.  The  longer 
we  delay  our  denunciation  of  the  abo- 
lition of  democracy  in  Fiji,  the  more 
encouragement  it  wlU  give  to  the  en- 
emies of  democracy. 


AMENDMENTS  SUBMITTED 


PRICE-ANDERSON  ACT 
AMENDMENTS 


JOHNSTON  (.AND  McCLURE) 
AMENDMENT  NO.  1038 

(Ordered  to  Ue  on  the  table.) 
Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  748)  to  amend  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, to  establish  a  comprehensive,  equi- 
table, reliable,  and  efficient  mecha- 
nism for  full  compensation  of  the 
public  in  the  event  of  an  accident  re- 
sulting from  the  activities  imdertaken 
under  contract  with  the  Department 
of  EInergy  involving  nuclear  materials; 
as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
'Price- Anderson  Act  Amendments  Act  of 
1987". 

FINDING  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  an  equitable,  efficient,  reliable,  and 
comprehensive  system,  established  in  ad- 
vance of  any  accident  involving  nuclear  ma- 
terials subject  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  that  provides  a  mecha- 
nism for  full  compensation  of  the  public  in 
the  event  of  such  an  accident  is  in  the 
public  interest; 
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(3)  the  basic  framework  esUblished  under 
section  no  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  essential  ele- 
ments of  that  approach,  have  achieved 
those  fundamental  objectives  and.  accord- 
incly.  should  be  retained; 

(3)  the  responsibility  of  the  Federal  Gov- 
ernment for  the  storage,  disposal,  and  trans- 
portation of,  and  research  and  development 
on,  radioactive  waste  makes  it  imperative 
that  the  Federal  Government  explicitly 
assume  Its  responsibility  in  this  Act  to  pro- 
vide full,  equitable,  and  efficient  compensa- 
tion to  the  public  for  all  damages  and  inju- 
ries arising  out  of  a  nuclear  Incident  relat- 
ing to  such  activities,  including  activities 
pursuant  to  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101  et  se<j.)  and  activities 
authorized  as  Waste  Isolation  Pilot  Project 
(Project  77-13-f)  pursuant  to  fiscal  year 
1980  Department  of  Energy  for  National  Se- 
curity Programs  Appropriations  (Public  Law 
96-164):  and 

(4)  based  upon  the  experience  gained  in 
implementing  the  present  system  of  provid- 
ing compensation  for  accidents  Involving 
nuclear  materials,  and  In  light  of  develop- 
ments that  have  taken  place  since  the  Con- 
gress last  extended  and  amended  such 
system.  It  Is  appropriate  and  In  the  public 
interest  for  the  Congress  to  consider  such 
experience  and  developments  and  to  make 
such  changes  as  will  advance  the  fundamen- 
tal objectives  set  forth  in  clause  (1). 

(b)  The  purposes  of  this  Act  are  to— 

(1)  establish  an  equitable,  efficient,  reli- 
able, and  comprehensive  system.  In  sulvance 
of  any  accident  involving  nuclear  materials, 
which  provides  a  mechanism  for  full  com- 
pensation of  the  public  In  the  event  of  such 
an  accident  for  both  present  and  future  nu- 
clear material  activities;  and 

(2)  incorporate  in  such  system  the  experi- 
ence gained  and  the  developments  that  have 
taken  place  since  the  Congress  last  ex- 
tended and  amended  the  system. 

nMANCIAL  PROTBCTIOII 

Sec.  3.  Section  170  b.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

"b.  ( 1 )  The  amount  of  fiiumcial  protection 
required  shall  be  the  amount  of  liability  In- 
surance available  from  private  sources, 
except  that  the  Commission  may  establish  a 
lesser  amount  on  the  basis  of  criteria  set 
forth  in  writing,  which  It  may  revise  from 
time  to  time,  taking  Into  consideration  such 
factors  as— 

"(A)  the  cost  and  terms  of  private  insur- 
ance: 

"(B)  the  type.  size,  and  location  of  the  li- 
censed activity  and  other  factors  pertaining 
to  the  hazard;  and 

"(C)  the  nature  and  purpose  of  the  li- 
censed activity. 

For  facilities  designed  for  producing  sub- 
stantial amounts  of  electricity  and  having  a 
rated  capacity  of  one  hundred  thousand 
electrical  kilowatts  or  more,  the  amount  of 
financial  protection  required  shall  be  the 
maximum  amount  available  at  reasonable 
cost  and  on  reasonable  terms  from  private 
sources.  Such  financial  protection  may  in- 
clude private  Insurance,  private  contractual 
indemnities,  self  Insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of 
such  measures  and  shall  be  subject  to  such 
terms  and  conditions  as  the  Commission 
may.  by  rule,  regulation,  or  order,  prescril)e. 

"(2)(A)  In  prescribing  such  terms  and  con- 
ditions for  licensees  required  to  have  and 
maintain  financial  protection  equal  to  the 
twTtTwiitn  amount  of  liability  Insurance 
available  from  private  sources,  the  Commis- 


sion shall,  by  rule  initially  prescribed  not 
later  than  twelve  months  from  the  date  of 
enactment  of  the  Price-Anderson  Act 
Amendments  of  1987.  Include,  in  determin- 
ing such  maximum  amount,  private  liability 
Insurance  available  under  an  Industry  retro- 
spective rating  plan  providing  for  premium 
charges  deferred  in  whole  or  major  part 
until  public  liability  from  a  nuclear  Incident 
exceeds  or  appears  likely  to  exceed  the  level 
of  the  primary  financial  protection  required 
of  the  licensee  involved  in  the  nuclear  inci- 
dent: Provided.  That  such  insurance  is  avail- 
able to.  and  required  of.  all  of  the  licensees 
of  such  facilities  without  regard  to  the 
manner  In  which  they  obtain  other  types  or 
amounts  of  such  financial  protection.  The 
standard  deferred  premium  which  may  be 
charged  following  any  nuclear  Incident 
under  such  a  plan  shall  be  not  more  than 
$60,000,000  in  1987  dollars  (but  not  more 
than  « 12.000.000  in  1987  dollars  in  any  one 
year)  for  each  facility  required  to  maintain 
the  maximum  amount  of  financial  protec- 
tion. 

"(B)  The  amount  which  may  be  charged  a 
licensee  under  the  Industry  retrospective 
rating  plan  required  pursuant  to  subpara- 
graph (A)  of  this  paragraph  following  any 
nuclear  Incident  shall  not  exceed  the  llcens- 
ees  pro  rata  share  of  the  aggregate  public 
liability  claims  and  costs  arising  out  of  the 
nuclear  incident.  Payment  of  any  State  pre- 
mium taxes  which  may  be  applicable  to  any 
deferred  premium  provided  for  In  this  Act 
shall  be  the  responsibility  of  the  licensee 
and  shall  not  be  Included  In  the  retrospec- 
tive premium  established  by  the  Commis- 
sion. The  Commission  is  authorized  to  es- 
tablish a  maximum  amount  which  the  ag- 
gregate deferred  premiums  charged  for  each 
facility  within  one  calendar  year  may  not 
exceed.  The  Commission  may  establish 
amounts  less  than  the  standard  premium 
for  individual  facilities  taking  into  account 
such  factors  as  the  facility's  size,  location, 
and  other  factors  pertaining  to  the  hazard. 

"(C)  The  Conunisslon  shall  establish  such 
requirements  as  are  necessary  to  assure 
availability  of  funds  to  meet  any  assessment 
of  deferred  premiums  within  a  reasonable 
time  when  due.  and  may  provide  reinsur- 
ance or  shall  otherwise  guarantee  the  pay- 
ment of  such  premiums  in  the  event  it  ap- 
pears that  the  amount  of  such  premiums 
will  not  be  available  on  a  timely  basis 
through  the  resources  of  private  Industry 
and  Insurance.  Any  agreement  by  the  Com- 
mission with  a  licensee  or  Indemnitor  to 
guarantee  the  payment  of  deferred  premi- 
ums may  contain  such  terms  as  the  Commis- 
sion deems  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  to  assure  reim- 
bursement to  the  Commission  for  its  pay- 
ments made  due  to  the  failure  of  such  li- 
censee or  indemnitor  to  meet  any  of  Its  obli- 
gations arising  under  or  in  connection  with 
financial  protection  required  under  this  sub- 
section Including  without  limitation  terms 
creating  liens  upon  the  licensed  facility  and 
the  revenues  derived  therefrom  or  any 
other  property  or  revenues  of  such  licensee 
to  secure  such  reimbursement  and  consent 
to  the  automatic  revocation  of  any  license. 

"(DKl)  If  the  aggregate  aiuiual  deferred 
premiums  assessed  pursuant  to  paragraph 
(2  MA)  of  this  subsection  for  a  nuclear  inci- 
dent are  insufficient  to  Indenmify  public  li- 
ability claims  resulting  from  such  Incident 
In  a  timely  maimer  as  such  public  liability 
claims  arise,  the  Commission  is  authorized 
to  issue,  and  shall  request  the  Congress  to 
appropriate  sufficient  funds  for  Issuing,  ob- 
ligations to  the  Secretary  of  the  Treasury 


for  the  purpose  of  compensating  such 
claims,  in  such  forms  and  denominations, 
tiearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Commission  and  the  Secretary  of  the 
Treasury. 

"(11)  The  aggregate  amount  of  such  obliga- 
tions, including  any  interest  to  be  paid  on 
such  obligations,  shall  not  exceed  the  bal- 
ance of  deferred  premiums  to  be  assessed 
pursuant  to  paragraph  (2)(A)  of  this  subsec- 
tion for  such  nuclear  incident. 

"(iii)  With  respect  to  liability  for  a  nuclear 
Incident  covered  by  an  industry  retrospec- 
tive rating  plan  required  pursuant  to  this 
subsection,  the  aggregate  payments  in  any 
single  year  by  or  on  t>ehalf  of  persons  in- 
demnified shall  not  be  required  to  exceed 
the  sunount  of  financial  protection  provided 
In  that  year  pursuant  to  paragraph  (2)(A)  of 
this  subsection. 

"(Iv)  The  funds  provided  by  financial  pro- 
tection pursuant  to  this  subsection  In  any 
year  by  or  on  behalf  of  such  persons  Indem- 
nified and.  where  appropriate,  the  funds 
provided  as  a  result  of  the  Issuance  of  obli- 
gations pursuant  to  clause  (i)  of  this  para- 
graph, shall  be  the  exclusive  source  of  pay- 
ments for  public  liability  claims  where  such 
liability  does  not  exceed  the  amount  of  fi- 
nancial protection  required  imder  section 
170b. 

"(v)  The  total  of  obligations  Issued  pursu- 
ant to  clause  (1)  of  this  subparagraph  for 
any  given  nuclear  incident.  Including  any  in- 
terest to  be  paid  on  such  obligations,  shall 
not  exceed  amounts  provided  in  appropria- 
tion Acts. 

"(vl)  Redemption  of  obligations  issued 
pursuant  to  clause  (1)  of  this  subparagraph. 
Including  any  Interest  to  be  paid  on  such  ob- 
ligations, shall  be  made  by  the  Commission 
from  the  balance  of  deferred  premiums  to 
be  assessed  pursuant  to  paragraph  (2)(A)  of 
this  subsection  as  a  result  of  the  nuclear  In- 
cident for  which  such  obligations  were 
issued. 

"(vii)  Obligations  Issued  pursuant  to 
clause  (I)  of  this  subparagraph  shall  bear  In- 
terest at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  which  shall  not  be  less 
than  a  rate  determined  by  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  issuance  of 
the  obligations  under  this  paragraph.  The 
Secretary  of  the  Treasury  shall  purchase 
any  Issued  obligations,  and  for  such  purpose 
the  Secretary  of  the  Treasury  Is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds for  the  sale  of  any  securities  Issued 
under  chapter  31  of  title  31,  United  SUtes 
Code,  and  the  purposes  for  which  securities 
may  be  Issued  under  such  Act  are  extended 
to  Include  any  purchase  of  such  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  obligations  acquired  by 
him  under  this  paragraph.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  obligations  under  this  pragraph 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. '. 

SEC  4.  INDEMNIFICATION  AGREEMENTS  FOR  LI- 
CENSEES OF  NUCLEAR  REGULATORY 
COMMISSION. 

Section  170c.  of  the  Atomic  Energy  Act  of 
1954.  as  amended.  Is  amended  by  striking 
"August  1.  1987"  each  place  it  appears  and 
Inserting  "August  1,  2017. 
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IlfDEMRinCATION  AGREEMENTS  rOR  KCIIWTIYS 
UNDERTAKEN  UNDER  CONTRACT  WITH  THE  DE- 
PARTMENT OP  ENERGY 

Sec.  5.  Section  170d.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  to  read 
as  follows: 

"d.  (1)(A)  In  addition  to  any  other  author- 
ity the  Secretary  of  the  Department  of 
Energy  (hereinafter  in  this  section  referred 
to  as  the  Secretary)  may  have,  the  Secre- 
tary shall  until  August  1,  2017,  enter  Into 
agreements  of  indemnification  with  its  con- 
tractors for  the  construction  or  operation  of 
production  or  utilization  facilities  or  other 
activities  undo-  contracts  for  the  l>eneflt  of 
the  United  States  involving  activities  under 
the  risk  of  public  liability  for  a  nuclear  Inci- 
dent. 

"(B)(1)  The  authority  conferred  upon  the 
Secretary  pursuant  to  subparagraph  (A)  to 
enter  into  agreements  of  indemnification 
with  contractors  shall  Include  contracts  en- 
tered Into  by  the  Secretary  for  the  purpose 
of  carrying  out  such  activities  as  the  Secre- 
tary Is  authorized  to  undertake,  pursuant  to 
this  Act  or  any  other  law.  involving  the  stor- 
age or  disposal  of  spent  nuclear  fuel,  high- 
level  radioactive  waste,  or  transuranic 
waste.  Including  the  traivsportation  of  such 
materials  to  a  storage  or  disposal  site  or  fa- 
cility, and  the  construction  and  operation  of 
any  such  site  or  facility.  For  all  such  activi- 
ties, the  authority  conferred  up)on  the  Sec- 
retary pursuant  to  subsection  170  d.  (IKA) 
shall  be  the  exclusive  means  of  indemnifica- 
tion under  this  section. 

"(11)  For  the  purpose  of  compensating 
public  liability  claims,  as  defined  in  section 
11  w.  of  this  Act,  arising  out  of  activities  in- 
volving the  stcntige  or  disposal  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
transuranic  waste  produced  as  a  result  of 
the  generation  of  electricity  in  a  civilian  nu- 
clear power  reactor,  including  the  transpor- 
tation of  such  materials  to  a  storage  or  dis- 
posal site  or  facility,  and  the  construction 
and  operation  of  any  such  site  or  facility, 
the  Secretary  shall  make  available  such 
funds  as  may  be  necessary,  in  an  amount 
not  to  exceed  the  aggregate  level  of  liability 
for  a  surge  nuclear  incident  established 
under  subsection  e(l)(A),  from  the  nuclear 
waste  fund  established  pursuant  to  section 
302  of  the  Nuclear  Waste  Policy  Act  of  1982 
(42  U.S.C.  1022t). 

"(ill)  Public  liability  claims  arising  out  of 
activities  Involving  the  storage  or  dist>osal  of 
all  other  spent  nuclear  fuel,  high-level  ra- 
dioactive waste,  or  transuranic  waste  not 
specified  In  clause  (ii).  includliig  the  trans- 
portation of  such  materials  to  a  storage  or 
disposal  site  or  facility,  and  the  construction 
and  operation  of  any  such  site  or  facility, 
shall  t>e  compensated  In  accordance  with 
the  provisions  of  this  Act,  and  from  the 
same  source  of  funds  applicable  to  all  other 
contractors  indemnified  pursuant  to  this 
subsection. 

"(ivKI)  In  the  event  of  a  nuclear  incident 
that  arises  out  of  or  results  from  or  occurs 
in  the  course  of  activities  undertaken  by  the 
Secretary  in  cotmection  with  the  storage  or 
disposal  of  spent  nuclear  fuel,  high-level  ra- 
dioactive waste,  or  transuranic  waste,  in- 
cluding the  transportation  of  such  materials 
to  a  storage  or  disposal  site  or  facility,  and 
the  construction  and  operation  of  any  such 
site  or  facility,  the  Secretary  shall  deter- 
mine the  extent  to  which  such  Incident  in- 
volves materials  produced  as  a  result  of  the 
generation  of  electricity  in  a  civilian  nuclear 
power  reactor,  or  materials  resulting  from 
other  activities,  or  both,  and  based  upon 
such  determination,  render  a  decision  as  to 


the  appropriate  source  of  funds.  In  accord- 
ance with  clauses  (11)  and  (ill),  to  be  used  in 
compensating  public  liability  claims. 

"(II)  The  funds  to  be  used  to  compensate 
public  liability  claims  pursuant  to  this  sub- 
paragraph shall  be  provided  in  a  manner 
and  In  such  amounts  as  are  appropriate  to 
ensure  that  the  funds  necessary  to  compen- 
sate such  claims  are  shared  on  a  pro  rata 
basis,  in  accordance  with  the  determination 
rendered  pursuant  to  subclause  (I).  The  de- 
cision on  the  sources  of  such  funds  shall  be 
final  and  conclusive.  Within  ninety  days  of 
the  date  of  enactment  of  the  Price-Ander- 
son Act  Amendments  Act  of  1987.  the  Secre- 
tary shall  promulgate  standards  and  regula- 
tions for  making  the  determinations  re- 
quired under  this  subparagraph. 

"(2)  In  agreements  of  indemnification  en- 
tered into  pursuant  to  subsection  170  d.  (1). 
the  Secretary  may  require  its  contractor  to 
provide  and  maintain  financial  protection  of 
such  a  type  and  in  such  amounts  as  the  Sec- 
retary shall  determine  to  be  appropriate  to 
cover  public  liability  arising  out  of  or  in  con- 
nection with  the  contractual  activity,  and 
shall  indemnify  the  persons  indemnified 
against  such  claims  above  the  amount  of 
the  financial  protection  required.  In  an 
amount  equal  to  the  aggregate  level  of  li- 
ability for  a  single  nuclear  incident  estab- 
lished under  subsection  e(l)(A),  excluding 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage  in  the  ag- 
gregate for  all  persons  indemnified  in  con- 
nection with  such  contract  and  for  each  nu- 
clear incident:  Provided,  That  this  amount 
of  Indemnity  shall  be  reduced  by  the 
amount  of  the  financial  protection  that  the 
Secretary  requires  of  the  contractor. 

"(3)  Notwithstanding  paragraph  (2)  of 
this  subsection,  if  the  maximum  amount  of 
financial  protection  required  of  licensees 
pursuant  to  subsection  170  a.  Is  increased  by 
the  Commission,  the  amount  of  Indemnity, 
together  with  any  financial  protection  re- 
quired of  the  contractor,  shall  at  all  times 
remain  equal  to  the  maximum  amount  of  fi- 
nancial protection  required  of  licensees  pur- 
suant to  subsection  170  a.  The  amount  of  in- 
demnity provided  contractors  pursuant  to 
this  subsection  shall  not,  at  any  time,  be  re- 
duced In  the  event  that  the  maximum 
amount  of  financial  protection  required  of 
licensees  is  reduced. 

"(4)  In  the  case  of  nuclear  incidents  occur- 
ring outside  the  United  States,  the  amoimt 
of  the  indemnity  provided  by  the  Secretary 
pursuant  to  this  subsection  shall  not  exceed 
$100,000,000. 

"(5)  The  provisions  of  this  subsection  may 
be  applicable  to  lump  sum  as  well  as  cost 
type  contracts  and  to  contracts  and  projects 
financed  in  whole  or  in  part  by  the  Secre- 
tary. 

"(6)  A  contractor  with  whom  an  agree- 
ment of  indemnification  has  l)een  executed 
and  who  is  engaged  in  activities  connected 
with  the  underground  detonation  of  a  nucle- 
ar explosive  device  shall  be  liable,  to  the 
extent  so  indemnified  under  this  section,  for 
injuries  or  damage  sustained  as  a  result  of 
such  detonation  in  the  same  manner  and  to 
the  same  extent  as  would  a  private  person 
acting  as  principal,  and  no  immunity  or  de- 
fense founded  in  the  Federal,  State,  or  mu- 
nicipal character  of  the  contractor  or  of  the 
work  to  be  performed  under  the  contract 
shall  be  effective  to  bar  such  liability. 

"(7)  The  amounts  of  indemnity  for  public 
liability  under  this  subsection,  together 
vsrith  the  amount  of  any  financial  protection 
required,  shall  apply  to  any  and  all  agree- 
ments of  indemnification  under  which  the 


Secretary  or  his  predecessor  may  l)e  re- 
quired to  indenmify  any  person,  and  all 
such  agreements  of  indemnification  shall  be 
deemed  to  have  t>een  so  modified  as  of  the 
effective  date  of  the  Price-Anderson  Act 
Amendments  Act  of  1987. 

"(8)  Any  public  liability  claims  arising  In 
connection  with  agreements  entered  Into 
pursuant  to  section  170  d.  (1)  and  resulting 
from  a  nuclear  incident  involving  nuclear 
material  that  has  been  illegally  diverted 
from  its  intended  place  of  confinement  or 
intended  transportation  route  shall  be  com- 
pensated in  accordance  with  the  provision 
of  this  subsection,  in  the  event  that: 

"(A)  the  Secretary  has  title  to  such  nucle- 
ar material:  or 

"(B)  title  to  such  material  cannot  be  iden- 
tified." 

"(9)  The  Funds  provided  in  accordance 
with  agreements  of  indenmification  under 
paragraph  (1)  shall  be  the  exclusive  source 
of  payments  for  public  liability  claims 
where  such  liability  does  not  exceed  the  ag- 
gregate level  of  liability  established  under 
subsection  e(l)(A).". 

a(m:regate  liability  por  a  single  nuclear 
incident 

Sec.  6.  Section  170  e.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

"(e)(1)(A)  With  respect  to  nuclear  Inci- 
dents involving 

"(i)  licensees  required  to  have  and  main- 
tain financial  protection  equal  to  the  maxi- 
mum amount  of  liability  insurance  available 
from  private  sources,  and 

"(ii)  contractors  with  whom  the  Secretary 
has  entered  into  an  agreement  of  indenmifi- 
cation, pursuant  to  sut>sectlon  170  d.,  the  ag- 
gregate liability  for  a  single  nuclear  incident 
of  persons  indemnified,  including  the  rea- 
sonable costs  of  investigating  and  settling 
claims  and  defending  suits  for  damage  shall 
not  exceed  the  maximum  amount  of  finan- 
cial protection  required  of  licensees  pursu- 
ant to  subsection  170  a.:  Provided,  hoioever. 
That  the  aggregate  liability  for  nuclear  inci- 
dents involving  contractors  with  whom  the 
Secretary  has  entered  into  an  agreement  of 
Indemnification,  pursuant  to  subsection  170 
d.;  shall  not.  at  any  time,  be  reduced  in  the 
event  that  the  amount  of  financial  protec- 
tion required  of  licensees  required  to  have 
and  maintain  financial  protection  equal  to 
the  maximum  amount  of  liability  insurance 
available  from  private  sources  is  reduced. 

"(B)  With  respect  to  nuclear  incidents  in- 
volving licensees  other  than  those  specified 
In  subsection  170  e.  (lKA)(i).  the  aggregate 
liability  for  a  single  nuclear  Incident  of  per- 
sons indemnified,  including  the  reasonable 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage,  shall  not 
exceed  (i)  the  sum  of  $500,000,000  together 
with  the  amount  of  financial  protection  re- 
quired of  the  licensee,  or  (ii)  If  the  amount 
of  financial  protection  required  of  the  li- 
censee exceeds  $60,000,000.  such  aggregate 
liability  shall  not  exceed  the  sum  of 
$560,000,000  or  the  amount  of  financial  pro- 
tection required  of  the  licensee,  whichever 
amount  is  greater. 

"(C)  In  the  event  of  a  nuclear  incident  in- 
volving damages  in  excess  of  the  amount  of 
aggregate  liability,  the  Congress  will  thor- 
oughly review  the  particular  incident,  in  ac- 
cordance with  the  procedures  set  forth  in 
subsection  170  i.,  and  will  in  accordance 
with  such  procedures,  take  whatever  action 
is  necessary,  including  approval  of  appropri- 
ate compensation  plans,  to  compensate  the 
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public  In  full  for  all  pubUc  liability  claims 
resulUns  from  a  disaster  of  such  magnitude. 
"(2)  With  respect  to  any  nuclear  Incident 
occurring  outside  of  the  United  States  to 
which  an  agreement  of  indemnification  en- 
tered into  under  the  provisions  of  subsec- 
tloo  170  d.  is  applicable,  such  aggregate  li- 
ability shall  not  exceed  the  amount  of 
$100,000,000  together  with  the  amount  of  fl- 
nazxdal  protection  required  of  the  contrac- 
tor.". 

COXOaXSSIOMAL  KXVIKW  or  COMFDiaAIlOM 
PLANS 

Sic.  7.  Section  170  L  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  Is  amended  to  read 
as  foUows:  .„ 

"L  <1)  After  any  nuclear  Incident  that  wiu 
probably  require  payments  by  the  United 
SUtes  under  this  section,  the  Secretary  or 
the  Commission  as  appropriate,  shall  make 
a  survey  of  the  causes  and  extent  of 
damage,  and  shall  submit  such  report  forth- 
with to  the  Congress,  to  the  Congressmen  of 
the  affected  districts,  to  the  Senators  of  the 
affected  SUtes.  and.  except  for  Information 
which  would  cause  serious  damage  to  the 
national  defense  of  the  United  States,  to  the 
public  to  the  parties  involved,  and  to  the 
courts.  The  Secretary  and  the  Commission 
sbaU  report  annuaUy  to  the  Congress  on  the 
operations  under  this  section. 

"(2)  Upon  a  determination  by  a  court,  pur- 
suant to  subsection  170  o..  that  public  Uabll- 
Ity  frwn  a  single  nuclear  Incident  may 
exceed  the  aggregate  liability  under  subsec- 
tion 170  e..  the  President  of  the  United 
SUtes  shall,  within  ninety  days  after  such 
determination,  submit  to  the  Congress— 

"(A)  a  report  setting  forth  the  causes  and 
extent  of  damage  and  the  estimated  require- 
ments for  full,  eqxiltable.  and  efficient  com- 
pensation and  relief  of  all  claimanta; 

"(B)  one  or  more  compensation  plans,  con- 
Uining  a  recommendation  or  recommenda- 
tions as  to  the  relief  to  be  provided;  and 

"(C>  any  additional  legislative  authorities 
necesHUT  to  implement  such  compensation 
plan  or  plans. 

"(3)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  paragraph  (2) 
shall  bear  an  Identification  number  and 
shaU  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  Is  In  session. 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170  e.  (1)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  paragraph  6  of  this  subsection. 

"(5)  For  the  purpose  of  paragraph  4  of 
this  subsection— 

"(A)  continuity  of  session  Is  brolien  only 
by  an  adjournment  of  Congress  sine  die:  and 
"(B)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  compuution  of  the  sixty- 
day  calendar  period. 
"(6XA)  This  paragraph  is  enacted  by  Con- 
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"(l)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
reaenUtlves,  respectively,  and  as  such  It  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  appUcable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
by  clause  (B)  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
tboewlth:  and 


"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  the  House. 

"(B)  For  purposes  of  this  paragraph,  the 
term  resolution'  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  which  Is  as  follows: 
"That  the  approves  the  compensa- 

tion plan  numbered  submitted  to  the 

Congress  on  .  19    . ".  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  being  appropriately  filled:  but  does 
not  include  a  resolution  which  specifies 
more  than  one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  Immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  RepresenU- 
tlves,  as  the  case  may  be. 

"(DXl)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  compensation  plan 
has  been  referred  has  not  reported  It  at  the 
end  of  twenty  calendar  days  after  Ite  refer- 
ral, it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
with  respect  to  such  compensation  plan 
which  has  been  referred  to  the  committee. 

"(11)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(ill)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"(EHl)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
discharged  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debaUble.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  It  shaU  not  be  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(11)  Debate  on  the  resolution  referred  to 
in  clause  (1)  of  this  subparagraph  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debaUble.  An  amendment  to.  or  motion 
to  recommit,  the  resolution  shall  not  be  in 
order,  and  It  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

"(FXl)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 


(11)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
senUtlves.  as  the  case  may  be.  to  the  proce- 
dures relating  to  a  resolution  shall  be  decid- 
ed without  debate.". 


8KC.   8.    DATE   OP    KXEMPHON    ITIOII    nNANOAL 
PROTECTION  REQl'IREMENT. 

Section  170  k.  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  Is  amended— 

(1)  by  striking  "August  1.  1987"  each  place 
It  appears  and  inserting  "August  1.  2017" 

WArvxR  or  DsmiSKS 
Sec.  9.  (a)  Section  170n.  (1)  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amend- 
ed- 

(1)  by  adding  "or"  at  the  end  of  subpara- 
graph (c); 

(2)  by  adding  the  following  new  para- 
graphs (d).  (e)  and  (f). 

"(d)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  activities  undertaken  by  the 
Secretary.  Including  activities  undertaken 
by  contract,  in  cormection  with  the  storage 
or  disposal  of  high-level  radioactive  waste, 
spent  nuclear  fuel,  or  transuranlc  waste,  in- 
cluding the  transporUtlon  of  such  materials 
to  a  storage  or  disposal  site  or  facility,  and 
the  construction  and  operation  of  any  such 
site  or  facility.". 

"(e)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  the  construction,  posses- 
sion, or  operation  of  any  faculty  licensed 
under  section  53.  63.  or  81  of  this  Act.  for 
which  the  Commission  has  imposed  as  a 
condition  of  the  license  a  requirement  that 
the  licensee  have  and  maintain  financial 
protection  pursuant  to  subsection  170a.,  or 

"(f)  arises  out  of  or  results  from  or  occurs 
In  the  course  of  transporUtlon  of  source 
material,  byproduct  material,  or  special  nu- 
clear material  to  or  from  any  facility  li- 
censed under  section  53,  63.  or  81  of  this 
Act.  for  which  the  Commission  has  imposed 
as  a  condition  of  the  license  a  requirement 
that  the  licensee  have  and  maintain  finan- 
cial protection  pursuant  to  subsection  170 
a.":  and 

(3)  by  striking  aU  after  "thereof  in  clause 
(111)  to  the  end  of  the  sentence. 

(b)  Subsection  n.  of  section  170  of  the 
Atomic  Eiiergy  Act  of  1954.  as  amended,  is 
amended— 

(1)  in  paragraph  (1)  by— 

(A)  Inserting  after  "the  Commission"  the 
following:  "or  the  Secretary,  as  appropri- 
ate,": and 

(B)  striking  out  "a  Commission"  In  clause 
(c)  and  Insert  in  lieu  thereof  "a  Department 
of  Energy";  and 

(2)  in  paragraph  (2).  by  inserting  after 
"the  Commission"  the  following:  "or  the 
Secretary,  as  appropriate.". 

JT7DICIAL  PRCXXDUBXS  POR  LIABIUTY  ni  EXCESS 
OP  PIMAHCIAI.  PROTECXIOn 

Sec.  10.  Section  170  o.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
as  follows: 

(a)  in  paragraph  (3)  by  inserting  after 
"The  Commission",  both  places  such  phrase 
appears  the  foUowing:  "or  the  Secretary,  as 
appropriate":  and 

(b)  by  striking  out  the  text  of  paragraph 
(4)  and  Inserting  In  lieu  thereof  the  foUow- 
ing: "The  court  shaU  review  the  costs  associ- 
ated with  investigating,  settling,  prosecut- 
ing, and  defending  claims  to  determine 
whether  such  coste  are  reasonable  and  equi- 
table and  to  determine  whether  the  party 
seeking  such  costs  has— 

"(A)  Utigated  In  good  faith; 


"(B)  avoided  unnecessary  dupUcation  of 
effort  with  that  of  other  parties  similarly 
situated; 

"(C)  made  frivolous  claims  on  defenses; 
and 

"(D)  attempted  to  unreasonably  delay  the 
prompt  settlement  or  adjudication  of  such 
claims.". 

JUDICIAL  REVIEW  OP  CLAIMS  ARISING  OUT  OP  A 
trUCLEAR  INCIDENT 

Sec.  11.  (a)  Consolidation  op  (Claims.— 
Section  170  n.  (2)  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  Is  amended— 

( 1 )  In  the  first  sentence— 

(A)  by  striking  "an  extraordinary  nuclear 
occurrence"  each  place  It  aptiears  and  In- 
serting "a  nuclear  incident";  and 

(B)  by  striking  "the  extraordinary  nuclear 
occurrence"  each  place  it  appears  and  in- 
serting "the  nuclear  incident"; 

(2)  In  the  second  sentence,  by  inserting 
after  "court"  the  first  place  it  apiiears  the 
following:  "(including  any  such  action  pend- 
ing on  the  date  of  the  enactment  of  the 
Price- Anderson  Act  Amendments  of  1987)"; 
and 

(3)  by  adding  at  the  end  the  foUowing  new 
sentence:  "In  any  action  that  is  or  becomes 
removable  pursuant  to  this  paragraph,  a  pe- 
tition for  removal  shall  be  filed  within  the 
period  provided  in  section  1446  of  title  28, 
United  States  Code,  or  within  the  thirty-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Price-Anderson  Act  Amend- 
ments of  1987.  whichever  occurs  later.". 

(b)  Depinition  op  Public  Loabilitt 
Action.— Section  11  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2014),  as  previously 
amended  by  this  Act,  Is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"hh.  The  term  'public  liability  action',  as 
used  in  section  170,  means  any  suit  asserting 
public  liability.  A  public  liability  action 
shall  be  deemed  to  be  an  action  arising 
under  section  170,  and  the  substantive  rules 
for  decision  in  such  action  shall  be  derived 
from  the  law  of  the  SUte  in  which  the  nu- 
clear incident  involved  occurs,  unless  such 
law  is  inconsistent  with  the  provisions  of 
such  section.". 

(c)  Special  Caseload  IiIanagement 
Panel.— Section  170  n.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(n))  is  amended 
by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(3)(A)  FoUowing  any  nuclear  incident, 
the  chief  judge  of  the  United  SUtes  district 
court  having  jurisdiction  under  paragraph 
(2)  with  respect  to  public  UabUlty  actions 
(or  the  judicial  council  of  the  judicial  circuit 
in  which  the  nuclear  incident  occurs)  may 
appoint  a  special  caseload  management 
panel  (In  this  paragraph  referred  to  as  the 
'management  panel')  to  coordinate  and 
assign  (but  not  necessarUy  hear  themselves) 
cases  arising  out  of  the  nuclear  Incident,  If— 

"(I)  the  United  States  district  court  having 
jurisdiction  under  paragraph  (a)  determines 
that  the  aggregate  amount  of  public  liabil- 
ity is  likely  to  exceed  the  amount  of  pri- 
mary financial  protection  available  under 
subsection  b.;  or 

"(ii)  the  chief  judge  of  the  United  SUtes 
district  court  (or  the  judicial  council  of  the 
judicial  circuit)  determines  that  cases  aris- 
ing out  of  the  nuclear  incident  will  have  an 
unusual  impact  on  the  work  of  the  court. 

"(B)(i)  Each  management  panel  shall  con- 
sist only  of  members  who  are  United  SUtes 
district  judges  or  circuit  judges. 

"(11)  Members  of  a  management  panel 
may  Include  any  United  SUtes  district 
judge  or  circuit  judge  of  another  district 


court  or  court  of  appeals,  if  the  chief  Judge 
of  such  other  district  court  or  court  of  ap- 
peals consents  to  such  assignment. 

"(C)  It  shall  be  the  function  of  each  man- 
agement panel— 

"(i)  to  consolidate  related  or  similar  claims 
for  hearing  or  trial; 

"(U)  to  esUblish  priorities  for  the  han- 
dling of  different  classes  of  cases; 

"(iU)  to  assign  cases  to  a  particular  judge 
or  special  master; 

"(iv)  to  appoint  special  masters  to  hear 
particular  types  of  cases,  or  particular  ele- 
ments or  procedural  steps  of  cases; 

"(v)  to  promulgate  special  rules  of  court, 
not  inconsistent  with  the  Federal  Rules  of 
Civil  Procedure,  to  expedite  cases  or  allow 
more  equiUble  consideration  of  claims; 

"(vl)  to  Implement  such  other  measures, 
consistent  with  existing  law  and  the  Federal 
Rules  of  Civil  Procedure,  as  will  encourage 
the  equiUble,  prompt,  and  efficient  resolu- 
tion of  cases  arising  out  of  the  nuclear  Inci- 
dent; and 

"(vU)  to  assemble  and  submit  to  the  Presi- 
dent such  daU,  avaUable  to  the  court,  as 
may  be  useful  in  estimating  the  aggregate 
damages  from  the  nuclear  incident.". 

DATE  OP  REPORT  TO  CONGRESS  BY  NUCLEAR  ■RXC- 
ULATORT  COMMISSION  AND  DEPARTMENT  OP 
ENERGY 

Sec.  12.  Section  170  p.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  out  "1983"  and  inserting  in  lieu 
thereof  "2013,  and  the  SecreUry  shall 
submit  to  the  Congress  by  August  1,  1997, 
and  every  ten  years  thereafter,". 

CONPORMING  AMENDMENTS 

Sec.  13.  (a)  Subsections  g.,  h.,  j.,  and  m.  of 
section  170  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  are  amended  by  inserting 
after  "The  Commission"  or  "the  Commis- 
sion" wherever  they  appear  the  following: 
"or  the  Secretary,  as  appropriate.". 

(b)  Subsection  f.  of  section  170  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  is 
amended  by  striking  "Commission"  the  first 
two  times  it  appears  and  Inserting  In  lieu 
thereof  "Commission  or  the  Secretary,  as 
appropriate.". 

PRESIDENTIAL  COMMISSION  ON  CATASTROPHIC 
NUCLEAR  ACCIDENTS 

Sec.  14.  Section  170  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"q.  Presidential  Commission  on  Cata- 
strophic Nuclear  Accidents.— ( 1 )  Not  later 
than  ninety  days  after  the  date  of  the  en- 
actment of  the  Price-Anderson  Act  Amend- 
ments of  1987,  the  President  shall  esUblish 
a  commission  (in  this  subsection  referred  to 
as  the  'study  commission')  in  accordance 
with  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  to  study  means  of  fully  com- 
pensating victims  of  a  catastrophic  nuclear 
accident  that  exceeds  the  maximum  amount 
of  financial  protection  required  of  Ucensees 
covered  by  an  industry  retrospective  rating 
plan  required  by  subsection,  b..  or  the 
amount  of  aggregate  public  liability  under 
subsection  e..  as  appropriate. 

"(2)(A)  The  study  commission  shaU  con- 
sist of  not  less  than  seven  and  not  more 
than  eleven  members,  who— 

"(I)  shall  be  appointed  by  the  President; 
and 

"(ii)  shall  be  represenUtive  of  a  broad 
range  of  views  and  interests. 

"(B)  The  members  of  the  study  commis- 
sion shall  be  appointed  in  a  maimer  that  en- 
sures that  not  more  than  a  mere  majority  of 
the  members  are  of  the  same  political  party. 


"(C)  Each  member  of  the  study  commis- 
sion ShaU  hold  office  untU  the  termination 
of  the  study  commission,  but  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  In  office. 

"(D)  Any  vacancy  In  the  study  commission 
shall  be  fiUed  In  the  manner  In  which  the 
original  appointment  was  made. 

"(E)  The  President  shall  designate  one  of 
the  members  of  the  study  commission  as 
chairperson,  to  serve  at  the  pleasure  of  the 
President. 

"(3)  The  study  commission  shaU  conduct  a 
comprehensive  study  of  appropriate  means 
of  fuUy  compensating  victims  of  a  caU- 
strophic  nuclear  accident  that  exceeds  the 
maximum  amount  of  financial  protection 
required  of  licensees  covered  by  an  industry 
retrospective  rating  plan  required  by  sul>sec- 
tion  b.,  or  the  amount  of  aggregate  public  11- 
abUity  under  subsection  e.,  as  appropriate, 
and  shaU  submit  to  the  Congress  a  final 
report  setting  forth— 

"(A)  recommendations  for  any  changes  in 
the  laws  and  rules  governing  the  liabUity  or 
civil  procedures  that  are  necessary  for  the 
equitable,  prompt,  and  efficient  resolution 
and  payment  of  all  valid  damage  claims,  in- 
cluding the  advisability  of  adjudicating 
public  liability  claims  through  an  adminis- 
trative agency  instead  of  the  Judicial 
system; 

"(B)  recommendations  for  any  standards 
or  procedures  that  are  necessary  to  esUb- 
lish priorities  for  the  hearing,  resolution, 
and  payment  of  claims  when  awards  are 
likely  to  exceed  the  amount  of  funds  avaU- 
able within  a  specific  time  period;  and 

"(C)  recommendations  for  any  special 
standards  or  procedures  necessary  to  decide 
and  pay  claims  for  latent  injuries  caused  by 
the  nuclear  incident. 

"(4)(A)  The  Chairperson  of  the  study 
commission  may  appoint  and  fix  the  com- 
pensation of  a  sUff  of  such  persons  as  may 
be  necessary  to  discharge  the  responsiblities 
of  the  study  commission,  subject  to  the  ap- 
plicable provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  title  5, 
United  SUtes  Code. 

"(B)  to  the  extent  permitted  by  law  and 
requested  by  the  chairperson  of  the  study 
commission,  the  Administrator  of  General 
Services  shall  provide  the  study  commission 
with  necessary  administrative  services,  fa- 
culties, and  support  on  a  reimbursable  basis. 

"(C)  The  Attorney  General,  the  Secretary 
of  Health  and  Humain  Services,  and  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall,  to  the  extent  permitted 
by  law  and  subject  to  the  avaUability  of 
funds,  provide  the  study  commission  with 
such  facilities,  support,  funds  and  services, 
including  staff,  as  may  be  necessary  for  the 
effective  r»erformance  of  the  functions  of 
the  study  commission. 

"(D)  The  study  commission  may  request 
any  Executive  agency  to  furnish  such  infor- 
mation, advice,  or  assistance  as  It  deter- 
mines to  be  necessary  to  carry  out  Its  func- 
tions. Each  such  agency  Is  directed,  to  the 
extent  permitted  by  law,  to  furnish  such  In- 
formation, advice,  or  assistance  upon  re- 
quest by  the  chairperson  of  the  study  com- 
mission. 

"(E)  Each  member  of  the  study  commis- 
sion may  receive  compensation  at  the  maxi- 
mum rate  now  or  hereafter  prescribed  by 
law  for  each  day  such  member  is  engaged  in 
the  work  of  the  study  commission.  Each 
member  may  also  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence 
under  sections  5702  and  5703  of  title  5, 
United  SUtes  Code. 
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"(P)  The  functions  of  the  President  under 
the  Pederml  Advisory  Committee  Act  (5 
VS.C.  App.)  that  are  applicable  to  the  study 
commission,  except  the  function  of  report- 
ing annually  to  the  Congress,  shall  be  per- 
formed by  the  Administrator  of  General 
Services. 

"(5)  The  final  report  required  in  para- 
graph (3)  shall  be  submitted  to  the  Congress 
not  later  than  the  expiration  of  the  two- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Price-Anderson  Act  Amend- 
ments of  1987. 

"(6)  The  study  commission  shall  termi- 
nate upon  the  expiration  of  the  two-month 
period  beginning  on  the  date  on  which  the 
final  report  required  In  paragraph  <3)  is  sub- 
mitted.". 

UABUITT  OP  LISSOKS 

8ic  15.  Section  170  of  the  Atomic  Energy 
Act  of  1954.  as  amended  by  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"r.  LiMrTATioN  OH  LiAUUTT  OF  Lrasoas.— 
No  person  under  a  bona  fide  lease  of  any 
utilization  or  production  facility  (or  part 
thereof  or  undivided  interest  therein)  shall 
be  liable  by  reason  of  an  Interest  as  lessor  of 
such  production  or  utUlzatlon  facility,  for 
any  legal  liability  arising  out  of  or  resulting 
from  a  nuclear  Incident  resulting  from  such 
facility,  unless  such  facility  is  in  the  actual 
possession  and  control  of  such  person  at  the 
time  of  the  nuclear  incident  giving  rise  to 
such  legal  UabUity.". 

DKnitrnoHs 

Sac.  16.  (a)  Subsection  s.  of  section  11  of 
the  Atomic  Energy  Act  of  1954.  as  amended. 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "In  the  event  that  the  Secretary 
of  Energy,  in  carrying  out  any  activity  that 
the  Secretary  is  authorized  or  directed  to 
undertake  pursuant  to  this  Act  or  any  other 
law  involving  the  risk  of  public  liability  for 
a  nuclear  Incident  as  a  result  of  the  storage 
or  disposal  of.  or  research  and  development 
on.  spent  nuclear  fuel,  high-level  radioactive 
waste,  or  transuranic  waste  (including  the 
transportation  of  such  materials  to  a  stor- 
age or  disposal  site  or  facUity,  and  the  con- 
struction and  operation  of  any  such  site  or 
facility),  undertakes  such  activity  In  a 
manner  that  involves  the  actual  physical 
handling  of  spent  nuclear  fuel,  high-level 
radioactive  waste,  or  transuranic  waste  by 
the  Secretary,  the  Secretary  shall  be  consid- 
ered as  if  he  were  a  contractor  with  whom 
an  indemnity  agreement  has  been  entered 
into  pursuant  to  subsection  170  d.  of  this 
Act.". 

(b)  Subsection  t.  of  section  11  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  is 
amended  in  clause  (1)  by  inserting  after 
"and  any  other  person"  the  following:  ".  as 
defined  in  subsection  (s).". 

(c)  Section  11  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"ee.  As  used  in  section  170.  the  term  1987 
dollars'  means  in  any  year  an  amount  that 
Is  adjusted  to  reflect  the  effects  of  inflation 
for  the  period  between  such  year  and  the 
year  of  the  enactment  of  the  Price-Ander- 
son Act  Amendments  Act  of  1987.  The  rate 
of  Inflation  shall  be  measured  by  the  per- 
centage change  in  the  implicit  price  deflator 
for  the  Oroas  National  Product  published 
by  the  Dnlted  States  Department  of  Com- 
merce.". 


rWKlTVn  DAMACBS 

S«c.  17.  Section  170  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  further  amended 
by  adding  a  new  subsection  170  s.  as  follows: 

"s.  (IKA)  No  court  may  award  exemplary 
or  punitive  damages  under  State  law  in  any 
action  with  respect  to  a  nuclear  Incident 
against  a  person  on  behalf  of  whom  the 
United  States  is  obligated  to  make  pay- 
ments under  an  agreement  of  indemnifica- 
tion covering  such  incident. 

"(B)  Subparagraph  (A)  applies  to  any  nu- 
clear incident  or  evacuation  covered  by  an 
agreement  of  Indemnification  under— 

"(1)  subsection  170  c.  with  a  licensee  of  the 
Commission  that  is  required  to  maintain 
less  than  the  maximum  amount  of  financial 
protection: 

"(il)  subsection  170  d.;  and 

"(ill)  subsection  170  k. 

"(2)  Nothing  in  this  subsection  affects  the 
authority  of  any  court  to  award  exemplary 
or  punitive  damages  under  SUte  law  in  any 
instance  other  than  an  instance  subject  to 
paragraph  (1).". 

PRBCAUnONART  BVACCATIONS 

Sec.  18.  (a)  Costs  Ihcdrmd  by  Statk  Oov- 
BUTMKirTS.— Section  11  w.  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  inserting 
after  "nuclear  incident"  the  first  place  It  ap- 
pears the  following:  or  precautionary  evac- 
uation (including  all  reasonable  additional 
cosU  incurred  by  a  SUte.  or  a  political  sub- 
division of  a  State,  in  the  course  of  respond- 
ing to  a  nuclear  Incident  or  a  precautionary 
evacuation)". 

(b)  DsnifiTioM.— Section  11  of  the  Atomic 
E^nergy  Act  of  1954.  as  previously  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"ff.  The  term  precautionary  evacuation' 
means  an  evacuation  of  the  public  within  a 
specified  area  near  a  nuclear  facility,  or  the 
transportation  route  in  the  case  of  an  acci- 
dent involving  transportation  of  source  ma- 
terial, special  nuclear  material,  byproduct 
material,  high-level  radioactive  waste,  spent 
nuclear  fuel,  or  transuranic  waste  to  or  from 
a  production  or  utilization  facility,  if  the 
evacuation  is— 

•■(1)  the  result  of  any  event  that  is  not 
classified  as  a  nuclear  Incident  but  that 
poses  Imminent  danger  of  bodily  injury  or 
property  damage  from  the  radiological 
properties  of  source  material,  special  nucle- 
ar material,  byproduct  material,  high-level 
radioactive  waste,  spent  nuclear  fuel,  or 
transuranic  waste,  and  causes  an  evacu- 
ation; and 

■■(2)  Initiated  by  an  official  of  a  SUte  or  a 
political  subdivision  of  a  SUte.  who  Is  au- 
thorized by  SUte  law  to  initiate  such  an 
evacuation  and  who  reasonably  determined 
that  such  an  evacuation  was  necessary  to 
protect  the  public  health  and  safety.". 

(c)  LiMiTATJOH.— Section  170  of  the 
Atomic  Energy  Act  of  1954  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"t.    LiMITATIOH    on    AWARSIMG    OP    PRBCAU- 

TiOHAKY  EvACDATiOH  COSTS.- No  court  may 
award  costs  of  a  precautionary  evacuation 
unless  such  cosU  constitute  a  public  liabil- 
ity.'. 

CIVIL  raiALTIXS 

Sic.  19.  The  Atomic  Energy  Act  of  1954.  as 
amended,  is  further  amended  by  adding  a 
new  section  234A  as  follows: 

'Section  234A.  Civil  Monrakt  PmALTira 

rOH    ViOLATIOWS   OP   DlPARTHDIT   OP    EhBRCY 

Rbgolations.— a.  Any  person  who  has  en- 
tered into  an  agreement  of  indemnification 
under  aubaecUon  170  d.  (or  any  subcontrac- 


tor or  supplier  thereto)  who  violates  (or 
whose  employee  violates)  any  rule,  regula- 
tion or  order  related  to  nuclear  safety  pre- 
scribed or  issued  by  the  Secretary  of  Energy 
pursuant  to  this  Act  (or  expressly  incorpo- 
rated by  reference  by  the  Secretary  for  pur- 
poses of  nuclear  safety)  shaU  be  subject  to 
appropriate  enforcement  action  or  a  civil 
penalty  of  not  to  exceed  $100,000  for  each 
such  violation.  If  any  violation  under  this 
subsection  is  a  continuing  one,  each  day  of 
such  violation  shall  constitute  a  separate 
violation  for  the  purpose  of  computing  the 
applicable  civil  penalty. 

"b.  (1)  The  Secretary  shall  have  the  power 
to  compromise,  modify  or  remit,  with  or 
without  conditions,  such  civil  penalties  and 
to  prescribe  regulations  as  he  may  deem 
necessary  to  implement  this  section. 

"(2)  In  determining  the  amount  of  any 
civil  penalty  under  this  subsection,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  or  violations  and,  with  respect  to 
the  violator,  ability  to  pay,  effect  on  ability 
to  continue  to  do  business,  any  history  of 
prior  such  violations,  the  degree  of  culpabil- 
ity, and  such  other  matters  as  justice  may 
require. 

"c.  (1)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  Inform  such  person  of  his  op- 
portunity to  elect  In  writing  within  thirty 
days  after  the  date  of  receipt  of  such  notice 
to  have  the  procedures  of  paragraph  (3)  (in 
lieu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

••(2KA)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragaph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5.  United  SUtes  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

"(B)  Any  person  against  whom  a  penalty 
is  assessed  under  this  paragraph  may. 
within  sixty  calendar  days  after  the  date  of 
the  order  of  the  Secretary  assessing  such 
penalty.  Institute  an  action  in  the  United 
SUtes  court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of  such 
order  in  accordance  with  chapter  7  of  title  5, 
United  SUtes  Code.  The  court  shall  have  ju- 
risdiction to  enter  a  judgment  affirming, 
modifying,  or  setting  aside  in  whole  or  in 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
SecreUry  for  such  further  action  as  the 
court  may  direct. 

"(3KA)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the 
notice  under  paragraph  (1)  of  the  proposed 
penalty. 

"(B)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  Institute  an 
action  in  the  appropriate  district  court  of 
the  United  SUtes  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  the  authority  to  review  de  novo 
the  law  and  facts  Involved,  and  shall  have 


Jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part,  such  as- 
sessment. 

"(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  con- 
sent of  the  Secretary. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  i>enalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2).  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3),  the  Sec- 
retary shall  institute  an  action  to  recover 
the  amount  of  such  penalty  in  any  appropri- 
ate district  court  of  the  United  SUtes.  In 
such  action,  the  validity  and  appropriate- 
ness of  such  final  assessment  order  or  judg- 
ment shall  not  be  subject  to  review. 

"d.  The  provisions  of  this  section  shall  not 
apply  to: 

"(1)  The  University  of  Chicago  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Argonne  National 
Laboratory; 

"(2)  The  University  of  California  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Los  Alamos  National 
Laboratory,  Lawrence  Livermore  National 
Laboratory,  and  Lawrence  Berkeley  Nation- 
al Laboratory; 

"(3)  American  Telephone  and  Telegraph 
Technologies,  Inc.  (and  any  subcontractors 
or  suppliers  thereto)  for  activities  associated 
with  Sandia  National  Laboratory; 

"(4)  Universities  Research  Association, 
Inc.  (and  any  subcontractors  or  suppliers 
thereto)  for  activities  associated  with 
FERMI  National  Laboratory: 

"(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
ics Laboratory; 

"(6)  The  Associated  Universities.  Inc.  (and 
any  subcontractors  or  suppliers  thereto)  for 
activities  associated  with  the  Brookhaven 
National  Laboratory;  and 

"(7)  Battelle  Memorial  Institute  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Pacific  Northwest 
Laboratory.". 

criminal  PENALTIES 

Sec.  20.  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  further  amended 
by  adding  a  new  subsection  c.  as  follows: 

"c.  Any  individual  director,  officer  or  em- 
ployee of  a  person  indemnified  under  an 
agreement  of  indemnification  under  section 
170d.  (or  of  a  subcontractor  or  supplier 
thereto)  who.  by  act  or  omission,  knowingly 
and  willfully  violates  or  causes  to  be  violat- 
ed any  section  of  this  Act  or  any  nuclear 
safety-related  rule,  regulation  or  order 
issued  thereunder  by  the  Secretary  of 
Energy  (or  expressly  incorporated  by  refer- 
ence by  the  Secretary  for  purposes  of  nucle- 
ar safety),  which  violation  results  in  or,  if 
undetected,  would  have  resulted  in  a  nucle- 
ar incident  as  defined  in  subsection  11  q. 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $25,000,  or  to  imprison- 
ment not  to  exceed  two  years,  or  both.  If 
the  conviction  is  for  a  violation  committed 
after  the  first  conviction  under  this  subsec- 
tion, punishment  shall  be  a  fine  of  not  more 
than  $50,000,  or  imprisonment  for  not  more 
than  five  years,  or  both.". 

OrnCB  OP  INSPECTOR  GENERAL  FOR  NUCLEAR 
PROGRAMS 

Sec.  21.  The  Department  of  Energy  Orga- 
nization Act  (Public  Law  95-91.  as  amended) 
is  amended  by  adding  a  new  section  208A  as 
follows: 


"OFFICE  OF  INSPECTOR  GENERAL  FOR  NUCLEAR 
PROGRAMS 

"Sec.  208 a.  (a)(1)  There  shall  be  esUb- 
lished  within  the  Department  an  Office  of 
Inspector  General  for  Nuclear  Programs  to 
be  headed  by  an  Inspector  General  for  Nu- 
clear Programs,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  solely  on  the  basis  of 
integrity  and  demonstrated  ability  in  man- 
agement of  duties  assigned  to  the  Inspector 
General  for  Nuclear  Programs  in  this  sec- 
tion and  without  regard  to  political  affili- 
ation. The  Inspector  General  for  Nuclear 
Programs  shall  report  to,  and  be  under  the 
general  supervision  of,  the  Secretary  or.  to 
the  extent  such  authority  is  delegated,  the 
Deputy  Secretary,  but  shall  not  be  under 
the  control  of,  or  subject  to  supervision  by, 
any  other  officer  of  the  Department. 

"(2)  There  shall  also  be  In  the  Office  a 
Deputy  Inspector  General  for  Nuclear  Pro- 
grams who  shall  be  app)ointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  solely  on  the  basis  of  integrity 
and  demonstrated  ability  in  management  of 
duties  assigned  to  the  Inspector  General  for 
Nuclear  Programs  in  this  section  and  with- 
out regard  to  political  affiliation.  The 
Deputy  shall  assist  the  Inspector  General 
for  Nuclear  Programs  in  the  administration 
of  the  Office  and  shall  during  the  absence 
or  temporary  incapacity  of  the  Inspector 
General  for  Nuclear  Programs,  or  during  a 
vacancy  in  that  Office,  act  as  Inspector 
General  for  Nuclear  Programs. 

"(3)  The  Inspector  Cieneral  for  Nuclear 
Programs  or  the  Deputy  may  be  removed 
from  office  by  the  President.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress. 

"(4)  The  Inspector  General  for  Nuclear 
Programs  shall,  in  accordance  with  applica- 
ble laws  and  regulations  governing  the  civU 
service,  appoint  an  Assistant  Inspector  Gen- 
eral for  Audits  and  an  Assistant  Inspector 
General  for  Investigations. 

"(5)  The  Inspector  General  for  Nuclear 
Programs  shall  be  com[>ensated  at  the  rate 
provided  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5, 
United  SUtes  Code,  and  the  Deputy  Inspec- 
tor General  for  Nuclear  Programs  shall  be 
compensated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule  under  section 
5316  of  title,  5,  United  SUtes  Code. 

"(b)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General  for  Nuclear  Pro- 
grams— 

"(1)  to  supervise,  coordinate  and  provide 
policy  direction  for  auditing  and  investiga- 
tive activities  relating  to  the  promotion  of 
health,  safety  and  sound  environmental 
management  In  the  administration  of  the 
nuclear  programs  and  operations  of  the  De- 
partment; 

"(2)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activi- 
ties carried  out  or  financed  by  the  Depart- 
ment for  the  purpose  of  promoting  health, 
safety  and  sound  environmental  manage- 
ment in  the  administration  of  its  nuclear 
programs  and  operations; 

"(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  other  relation- 
ships between  the  Department  and  other 
Federal  agencies,  SUte  and  local  govem- 
menUl  agencies,  and  nongovemmenUl  enti- 
ties with  respect  to  (A)  all  matters  related 
to  the  promotion  of  health,  safety  and 
sound  environmenUl  management  in  nucle- 
ar programs  and  operations  administered  or 
financed  by  the  Department,  and  (B)  the 
identification  and  prosecution  of  violations 


of  nuclear  safety-related  rules,  regulations, 
or  orders  prescribed  or  issued  by  the  Secre- 
tary (or  expressly  incorporated  by  reference 
by  the  Secretary  for  purposes  of  nuclear 
safety);  and 

"(4)  to  keep  the  SecreUry  and  Congress 
fully  auid  currently  Informed,  by  means  of 
the  reports  required  by  subsection  (c)  and 
otherwise,  concerning  serious  problems  or 
deficiencies  relating  to  health,  safety  or  en- 
vironmental management  in  the  administra- 
tion of  nuclear  programs  and  operations  ad- 
ministered or  financed  by  the  Department, 
to  recommend  corrective  action  concerning 
such  problems  and  deficiencies,  and  to 
report  on  the  progress  made  in  Imp  •  nent- 
ing  such  corrective  action. 

"(c)(1)  The  Inspector  General  for  ::.. clear 
Programs  shall,  not  later  than  May  31  and 
November  30  of  each  year  submit  to  the 
Secretary  and  the  Congress  semiannual  re- 
ports summarizing  the  activities  of  the 
Office  during  the  immediately  preceding 
six-month  periods  ending  March  31  and 
September  30.  Such  reports  shall  include, 
but  need  not  be  limited  to— 

"(A)  a  description  of  significant  problems 
and  deficiencies  relating  to  the  administra- 
tion of  programs  and  operations  of  the  De- 
partment disclosed  by  such  activities  during 
the  reporting  period; 

"(B)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office 
during  the  reporting  period  with  respect  to 
significant  problems  or  deficiencies  identi- 
fied pursuant  to  subparagraph  (A); 

"(C)  an  identification  of  each  significant 
recommendation  described  in  previous  re- 
ports under  this  subsection  on  which  correc- 
tive action  has  not  been  completed; 

"(D)  a  summary  of  violations  of  nuclear 
safety-related  rules,  regulations  or  orders 
prescribed  or  issued  by  the  Secretary  (or  ex- 
pressly Incorporated  by  reference  by  the 
Secretary  or  purposes  of  nuclear  safety) 
identified  and  brought  to  the  attention  of 
proper  authorities  and  the  disposition  of 
these  matters  at  the  time  of  the  report;  and 

"(E)  information  concerning  the  numbers 
and  types  of  audit  reports  completed  by  the 
Office  during  the  reporting  period. 

"(2)  Within  sixty  days  of  the  transmission 
of  each  semiannual  report  to  the  Congress, 
the  Secretary  shall  make  copies  of  such 
report  available  to  the  public  upon  request 
and  at  a  reasonable  cost. 

"(d)  The  Inspector  General  for  Nuclear 
Programs  shall  report  immediately  to  the 
Secretary  and  to  the  appropriate  commit- 
tees and  subcommittees  of  Congress  when- 
ever the  Office  becomes  aware  of  particular- 
ly serious  or  flagrant  problems  or  deficien- 
cies relating  to  health,  safety  and  sound  en- 
vironmental management  in  the  administra- 
tion of  nuclear  programs  and  operations  of 
the  Department.  The  Deputy  and  Assistant 
Inspectors  General  for  Nuclear  Programs 
shall  have  particular  responsibility  for  in- 
forming the  Inspector  General  for  Nuclear 
Programs  of  such  problems  or  deficiencies. 

"(e)  The  Inspector  General  for  Nuclear 
Programs— 

"(1)  may  make  such  additional  investiga- 
tions and  reports  relating  to  the  administra- 
tion of  the  nuclear  programs  and  operations 
of  the  Department  as  are,  in  the  judgment 
of  the  Inspector  General  for  Nuclear  Pro- 
grams, necessary  or  desirable: 

(2)  shall  respond  in  a  timely  fashion  to 
any  request  from  either  House  of  Congress 
or  from  a  committee  thereof  for  an  investi- 
gation relating  to  health,  safety  or  environ- 
mental problems  with  the  administration  of 
nuclear  programs  or  operations  of  the  De- 
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putment  by  cairylnK  out  the  Investigation 
requested  »nd  submitting  a  report  to  the 
Secretary  and  to  Congress  thereon  or  by 
stating  In  writing  the  reasons  why  the  In- 
spector General  for  Nuclear  Programs  does 
not  believe  the  investigation  requested  Is 
Justified;  and 

"(3)  shall  provide  such  additional  informa- 
tion or  documents  as  may  be  requested  by 
either  House  of  Congress  or,  with  respect  to 
matters  within  the  jurisdiction,  by  a  com- 
mitttee  or  subcommittee  thereof. 

"(f)  Notwithstanding  any  other  provision 
of  law,  the  reports.  Information,  or  docu- 
ments required  by  or  under  this  section 
shall  be  transmitted  to  the  Secretary  and  to 
Congress,  or  committees  or  subcommittees 
thereof,  by  the  Inspector  General  for  Nucle- 
ar Programs  without  further  clearance  or 
approval.  The  Inspector  General  for  Nucle- 
ar Programs  shall  msofar  as  feasible,  pro- 
vide copies  of  the  reports  required  under 
subsection  (c)  to  the  Secretary  sufficiently 
in  advance  of  the  due  date  for  the  submis- 
sion to  Congress  to  provide  a  reasonable  op- 
portunity for  comments  of  the  Secretary  to 
be  appended  to  the  reports  when  submitted 
to  Congress. 

"<g)  In  addition  to  the  authority  other- 
wise provided  by  this  section,  the  Inspector 
General  for  Nuclear  Programs,  in  carrying 
out  the  provisions  of  this  section,  is  author- 
ized— 

"(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, and  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the  In- 
spector General  for  Nuclear  Programs  has 
responsibilities  under  this  section; 

'•<2)  to  require  by  subpoena  the  produc- 
tion of  all  information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  documentary  evidence  neces- 
sary in  the  performance  of  the  functions  as- 
signed by  this  section,  which  subpoena,  in 
the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  SUtes  district  court;  and 

"(3)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions under  this  section. 

"(h)  In  carrying  out  the  responsibilities 
specified  in  subsection  (bxi).  the  Inspector 
General  for  Nuclear  Programs  may  obtain 
services.  Including  services  of  experts  and 
consultants,  as  authorized  by  section  3109  of 
title  5.  United  SUtes  Code,  at  rates  not  to 
exceed  the  daily  rate  prescribed  for  grade 
OS- 18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code,  for 
persons  of  Government  service  employed 
Intermittently. 

"(i)  In  carrying  out  his  duties  and  respon- 
sibilities under  this  section,  the  Inspector 
General  for  Nuclear  Programs  shall— 

"(1)  give  particular  regard  to  the  activities 
of  the  Inspector  General  under  section  208 
with  a  view  toward  avoiding  duplication  and 
insuring  effective  coordination  and  coopera- 
tion; and 

"(2)  report  expeditiously  to  the  Attorney 
General   whenever   the   Inspector   General 
'  for     Nuclear     Programs     has     reasonable 
grounds  to  believe  there  has  been  a  viola- 
tion of  Federal  criminal  law. 

"(JXl)  The  Office  of  the  Inspector  Gener- 
al for  Nuclear  Programs  may  receive  and  in- 
vestigate complaints  or  information  from  an 
employee  of  the  Department  (or  an  employ- 
ee of  any  person  under  contract  with  the 
Department)  concerning  the  possible  exist- 
ence of  an  activity  constituting  a  violation 


of  nuclear  safety-related  rules,  regulations 
or  orders  prescribed  or  Issued  by  the  Secre- 
tary (or  expressly  incorporated  by  reference 
by  the  Secretary  for  purposes  of  nuclear 
safety). 

"(2)  The  Inspector  General  for  Nuclear 
Programs  shall  not.  after  receipt  of  a  com- 
plaint or  information  from  such  an  employ- 
ee, disclose  the  identity  of  the  employee, 
unless  the  Inspector  General  for  Nuclear 
Programs  determines  such  disclosure  is  un- 
avoidable during  the  course  of  the  investiga- 
tion. 

"(3)  Any  employee  of  the  Department  (or 
an  employee  of  any  person  under  contract 
with  the  Department)  who  has  authority  to 
take,  direct  others  to  take,  recommend,  or 
approve  any  personnel  action,  shall  not, 
with  respect  to  such  authority,  take  or 
threaten  to  take  any  action  against  any  em- 
ployee as  a  reprisal  for  making  a  complaint 
or  disclosing  information  to  the  Office  of 
the  Inspector  General  for  Nuclear  Pro- 
grams, unless  the  complaint  was  made  or 
the  information  disclosed  with  the  knowl- 
edge that  It  was  false  or  with  willful  disre- 
gard for  its  truth  or  falsity. 

•(k)  Any  request  for  appropriations  for 
the  Department  submitted  to  Congress  shall 
identify  In  a  detailed  budget  justification 
the  portion  of  such  request  Intended  for 
support  of  the  Office  of  the  Inspector  Gen- 
eral for  Nuclear  Programs,  and  shall  include 
the  comments  of  the  Inspector  General  for 
Nuclear  Programs  on  the  differences,  if  any. 
between  the  amounts  requested  and  the  as- 
sessment of  the  Inspector  General  for  Nu- 
clear Programs  of  the  budgetary  needs  of 
the  Office.". 

REVIEW  or  DEPARTHXirr  or  erergy  muclkar 
AcnvrriES 

Sec.  22.  (aKl)  The  President  shall,  as  soon 
as  practicable  but  not  later  than  one  hun- 
dred and  twenty  days  after  the  date  of  en- 
actment of  this  Act.  appoint  a  panel  of  five 
independent,  highly-qualified  individuals  to 
make  recommendations  to  Congress  for  reg- 
ulation and  oversight  of  Department  of 
Energy  nuclear  activities. 

(2)  The  recommendations  shall  include  al- 
ternative and/or  additional  regulatory  re- 
gimes applicable  to  the  Department  of  En- 
ergy's nuclear  programs  that  would  provide 
for- 

(A)  reasonable  assurance  of  the  public 
health  and  safety. 

(B)  public  confidence  in  the  Department 
of  Energy's  management, 

(C)  Increased  accountability  for  manage- 
ment and  operations, 

(D)  efficient  and  effective  oversight,  and 

(E)  timely  discovery  and  reporting  of  po- 
tential problems. 

(3)  Based  on  the  panel's  evaluation  carried 
out  according  to  subsection  (b),  the  panel 
shall  report  by  January  20,  1989,  to  the 
President  and  Congress  with  specific  recom- 
mendations for  legislation,  regulations,  poli- 
cies, and  procedures  that  would  achieve  the 
goals  set  out  in  paragraph  (2). 

(b)  The  panel  established  by  subsection 
(a)  shall— 

(1)  review  regulations  of  health,  safety, 
and  environmental  aspects  of  the  Depart- 
ment of  Energy  nuclear  facilities  and  oper- 
ations, including  laboratories,  production  fa- 
culties, waste  management  facilities,  and 
transportation  programs; 

(2)  evaluate  existing  regulatory  regimes 
(including,  but  not  limited  to.  those  of  the 
Nuclear  Regulatory  Commission,  Environ- 
mental Protection  Agency.  Department  of 
Transportation,  and  Occupational  Safety 
and   Health   Administration)   for  potential 


application  to  the  Department  of  Energy 
nuclear  programs.  Such  evaluation  shall 
assess  the  relevance  of  these  regimes  to  the 
Department  of  Energy's  nuclear  programs. 
Including  the  feasibility  of  their  application 
to  the  Department's  nuclear  programs,  the 
potential  Impact  of  their  application  on 
achievement  of  the  goals  of  these  programs, 
and  the  Impact  on  programs  affecting  na- 
tional security. 

(cKl)  The  Secretary  shall  designate  one 
member  of  the  panel  who  shall  serve  as 
chairman  and  who  shall  set  the  dates  of 
hearings,  meetings,  and  other  official  panel 
functions  in  carrying  out  the  purposes  of 
this  section.  The  panel.  In  developing  Its  rec- 
ommendations. Is  authorized  to  hold  hear- 
ings as  it  deems  advisable. 

(2)  The  panel  members  shall  be  selected 
based  on  their  expertise  In  areas  including 
but  not  limited  to  health  and  safety.  De- 
partment of  Energy  contractor  operations, 
physical  sciences,  envlrormiental  regula- 
tions, waste  management,  national  security, 
and  weapons  technology. 

(3)  Members  of  the  panel  shall  receive  no 
pay  on  account  of  their  service  on  the  panel, 
but  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  panel,  members  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence.  In  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(4)  Director  and  Statt.— (A)  The  panel 
shall  have  a  director  who  shall  be  appointed 
by  the  panel  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  minimum  rate  of  basic 
pay  payable  for  level  GS-16  of  the  General 
Schedule. 

(B)  The  panel  may  appoint  such  addition- 
al staff  personnel  as  the  panel  considers  ap- 
propriate and  may  pay  such  staff  at  rates 
not  to  exceed  the  minimum  rate  of  basic 
pay  payable  for  level  GS-I5  of  the  General 
Schedule. 

(C)  Except  as  otherwise  provided  in  this 
paragraph,  such  director  and  staff— 

(I)  shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  SUtes  Code,  govern- 
ing appointments  In  the  competitive  service; 
and 

(ID  shall  be  paid  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(5)  Subject  to  such  rules  as  may  be  adopt- 
ed by  the  panel,  the  panel  may  procure  tem- 
porary and  intermittent  services  from  ex- 
perts and  consultants  to  the  same  extent  as 
Is  authorized  by  section  3109(b)  of  title  5, 
United  States  Code,  but  at  rates  determined 
by  the  panel  to  be  reasonable. 

(6)  Upon  request  of  the  panel,  the  head  of 
any  Federal  agency  may  deUil,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  panel  to  assist  the  panel  in 
carrying  out  the  panel's  duties. 

(7)  The  panel  Is  authorized  to  secure  from 
any  department,  agency  or  individual  in- 
strumentality of  the  Executive  Branch  of 
Government  any  Information  It  deems  nec- 
essary to  carry  out  lU  functions  under  the 
Act  and  each  such  department,  agency,  and 
instrumentality  is  authorized  and  directed 
to  furnish  such  information  to  the  panel 
upon  request  made  by  the  chairman. 

(8)  The  chairman  of  the  panel  shall  re- 
quest the  head  of  each  Federal  department 
or  Independent  agency  which  has  an  Inter- 
est In  or  responsibility  with  respect  to  the 
matters  under  evaluation  by  the  panel  to 


appoint  a  liaison  officer  who  shall  work 
closely  with  the  panel  and  its  staff.  These 
departments  or  agencies  shall  Include,  but 
not  be  limited  to,  the  Nuclear  Regulatory 
Commission,  the  Environmental  Protection 
Agency,  the  Department  of  Transportation, 
the  Department  of  SUte,  the  Occupational 
Safety  and  Health  Administration,  and  the 
Department  of  Eiiergy. 

(9)  The  panel  shall  terminate  within  sixty 
days  after  submission  of  the  report  set  forth 
In  subsection  (a). 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  submitting  with  my  col- 
league and  ranking  minority  member. 
Senator  McClure,  comprehensive  leg- 
islation to  reauthorize  and  extend  the 
Price-Anderson  Act.  The  Price-Ander- 
son Act  provides  a  system  for  public 
compensation  in  the  event  of  a  nuclear 
accident.  There  is  an  urgent  need  to 
act  on  this  legislation. 

On  July  30,  the  House  of  Represent- 
atives passed  H.R.  1414  to  modify  and 
extend  Price-Anderson.  H.R.  1414  is 
pending  on  the  Senate  calendar,  as  is 
S.  748,  the  bill  that  was  reported  by 
the  Committee  on  Energy  and  Natural 
Resources  in  June.  The  Senate  must 
act  on  this  important  legislation.  We 
cannot  afford  to  wait  any  longer. 

Existing  authority  imder  the  Price- 
Anderson  Act  expired  on  August  1, 
and  we  must  take  action  quickly  to 
renew  the  act.  We  delayed  taking 
action  on  S.  748  or  H.R.  1414  prior  to 
the  August  recess  at  the  request  of 
other  Senators.  The  Environment  and 
Public  Works  Committee  has  complet- 
ed action  on  a  Price-Anderson  bill  but 
no  report  has  been  filed.  Far  too  much 
time  has  elapsed.  We  must  clear  one  of 
these  pending  bills  for  action. 

Today  we  are  introducing  an  amend- 
ment to  S.  748  that  will  continue  the 
Price-Anderson  system  for  compensat- 
ing victims  for  damages  resulting  from 
a  nuclear  accident  at  our  Nation's  nu- 
clear power  reactors  licensed  by  the 
Nuclear  Regulatory  Commission  and 
at  facilities  operated  by  the  Depart- 
ment of  Energy.  S.  748,  as  reported  by 
the  Energy  and  Natural  Resources 
Committee,  addressed  only  the  por- 
tions of  the  Price-Anderson  Act  relat- 
ing to  public  liability  coverage  for 
DOE  contractors  activities.  The 
amendment  we  are  introducing  today 
is  a  substitute  for  S.  748,  which  at- 
tempts to  combine  the  best  elements 
of  our  bill  with  those  of  the  bill  pro- 
duced by  the  Environment  and  Public 
Works  Committee. 

The  Price-Anderson  system  is  a  com- 
prehensive, compensation-oriented 
system  of  liability  insurance  for  DOE 
contractors  and  NRC  licensees  operat- 
ing nuclear  facilities.  Under  Price-An- 
derson, there  is  a  ready  source  of 
fimds  that  would  be  available  to  com- 
pensate the  public  for  damages  result- 
ing from  a  nuclear  accident.  Without 


Price-Anderson,  there  would  not  be 
such  a  pool  of  f  imds  available. 

In  the  absence  of  Price-Anderson, 
compensation  to  victims  of  a  nuclear 
accident  would  likely  be  seriously  lim- 
ited. Existing  nuclear  power  reactors 
licensed  by  NRC  will  continue  to  be 
covered  under  the  current  Price-An- 
derson system  for  the  term  of  their 
operating  licenses,  but  the  public  com- 
pensation pool  would  be  limited  to 
about  $700  million.  Our  legislation 
would  increase  that  pool  of  funds  to 
almost  $7  billion. 

The  need  to  extend  the  Price-Ander- 
son Act  is  perhaps  even  more  impor- 
tant as  it  relates  to  DOE  contractor 
activities, 

DOE  contractors  are  covered  under 
the  Price-Anderson  indemnity  provi- 
sions of  ciurent  contracts,  but  with  ex- 
piration of  the  act,  DOE  has  lost  its 
authority  to  indemnify  contractors 
under  Price-Anderson  in  new  con- 
tracts. Therefore,  any  existing  indem- 
nity agreements  will  expire  at  the  end 
of  the  term  of  the  existing  contracts 
and  cannot  be  renewed.  Two  of  these 
agreements  have  already  expired.  If 
the  act  is  not  renewed,  DOE  contrac- 
tors—those involved  in  atomic  energy 
defense,  uranium  fuel  preparation, 
and  nuclear  waste  disposal— will  be 
without  the  comprehensive,  no-fault 
liability  insurance  system  provided  by 
Price-Anderson.  Congress  must  act 
quickly  to  preserve  this  public  com- 
pensation system  that  would  be  em- 
ployed in  the  event  of  a  catastrophic 
nuclear  accident  resulting  from  these 
essential  activities  carried  out  by  the 
Federal  Government. 

The  Federal  Government  will  not 
shut  down  these  essential  activities 
simply  because  it  cannot  indemnify  its 
contractors  under  the  PYice-Anderson 
system.  Contractors  wUl  continue  to 
do  work  for  the  Department  of 
Energy.  The  Department  has  the  au- 
thority under  Public  Law  85-804  to  in- 
demnify its  contractors,  and  it  will  do 
so.  The  Department  has  already  re- 
newed contracts  for  operation  of  two 
major  facilities  using  its  indemnity  au- 
thority imder  Public  Law  85-804. 

So  there  is  an  urgent  need  to  extend 
and  reauthorize  the  Price-Anderson 
Act  not  to  protect  the  contractors  or 
the  nuclear  utilities  but  to  protect  the 
public.  I*ublic  protection  in  the  case  of 
a  catastrophic  nuclear  accident  is  far 
superior  under  a  renewal  of  the  Price- 
Anderson  system.  In  the  absence  of 
Price-Anderson  for  DOE  contractor 
activities,  compensation  for  victims 
would  be  less  predictable,  less  timely, 
and  potentially  inadequate  compared 
to  the  compensation  that  is  available 
under  the  current  system. 

The  amendment  to  S.  748  that  we 
are  introducing  today  would  extend 
authority  for  the  Price-Anderson  in- 
demnification system  for  DOE  con- 
tractors for  30  years.  It  would  increase 
the   amount  of  public  compensation 


immediately  available  after  an  acci- 
dent to  $6.8  billion  per  incident.  In  the 
event  that  damages  exceed  the  $6.8 
billion  cap,  the  legislation  establishes 
an  expedited  mechanism  for  congres- 
sional action  on  additional  compensa- 
tion measures. 

In  addition,  the  bill  adds  new  au- 
thority to  provide  for  greater  account- 
ability of  contractors,  subcontractors, 
and  suppliers  in  the  performance  of 
their  duties  under  contract  with  the 
Department  of  Energy  for  nuclear  ac- 
tivities. The  Energy  and  Natural  Re- 
sources Committee  felt  that  exercise 
of  this  authority  by  DOE  could  reduce 
the  likelihood  of  serious  nuclear  inci- 
dents. 

S.  748  grants  the  Secretary  of 
Energy  new  authority  to  impose  civil 
and  criminal  penalties  on  contractors 
for  violations  of  DOE  rules,  regula- 
tions, and  orders  related  to  nuclear 
safety.  This  authority  parallels  that 
provided  to  the  Nuclear  Regulatory 
Commission  in  the  Atomic  Energy  Act 
with  respect  to  NRC  licensees.  S.  748 
provides  for  civil  penalties  of  up  to 
$100,000  per  day  for  violations  of  EKDE 
nuclear  safety  rules,  regulations,  or 
orders.  The  biU  also  provides  author- 
ity for  criminal  penalties  in  the  case  of 
knowing  or  willful  violations  of  these 
rules,  regulations,  or  orders  on  the 
part  of  individual  directors,  officers,  or 
employees  of  DOE  contractors. 

Additional  mechanisms  for  ensuring 
safe  operations  by  EKDE  contractors  in- 
cluded in  S.  748  are  the  establishment 
of  an  inspector  general  for  nuclear 
programs  and  the  establishment  of  an 
independent  panel  of  make  recommen- 
dations for  permanent  regulation  and 
oversight  of  DOE  nuclear  activities. 
These  provisions  are  positive  steps 
toward  ensuring  continued  safe  oper- 
ation of  DOE  facilities. 

It  is  important  that  the  Senate 
extend  the  Price-Anderson  Act.  The 
compensation  system  established  by 
this  act  has  been  a  good  one.  and  we 
must  extend  the  act  to  allow  that 
system  to  continue. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  Sec- 
tion-by-Section  analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

SBcnoif-BY-SBcnoH  Ahalysis— Sdbstit  u  te 
roR  S.  748  Price-Arderson  Act  Amehd- 
KEMTS  Act  or  1987 

SEcnoic  1 
This  section  I  sets  forth  the  short  title  of 
the  bill,  the  "  Price- Anderscm  Act  Araend- 
mente  Act  of  1987". 

SBCTioira 
This  section  contains  the  findings  and 
purposes  of  the  Act.  The  purposes  include 
esUblishment  of  an  equiUble,  efficient,  reli- 
able, and  comprehensive  system,  in  advance 
of  any  accident  involving  nuclear  materials, 
which  provides  a  mechanism  for  fuU  com- 
pensation of  the  public  in  the  event  of  such 
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an  accident  for  both  present  and  future  nu- 
clear activities. 

SICTIOH  3 

This  section  amends  subsection  170  b.  of 
the  Atomic  Energy  Act  of  1954  to  provide 
that  licensees  of  the  Nuclear  Regulatory 
Commission  operating  facilities  of  100,000 
kilowatts  or  more  of  electrical  capacity,  will 
pay  a  retrospective  premium  following  a  nu- 
clear accident  of  up  to  $60  million  per  facili- 
ty (but  not  more  than  $12  million  In  any 
one  year).  These  amounts  would  be  adjusted 
to  account  for  Inflation.  Total  coverage  In 
any  nuclear  accident,  assuming  110  licensed 
nuclear  reactors,  would  be  $6.76  billion,  in- 
cluding the  $160  million  In  private  Insurance 
that  each  licensee  mast  carry. 

This  section  also  authorizes  the  Commis- 
sion to  borrow  from  the  U.S.  Treasury  for 
the  pUiT'ose  of  compensating  claims  up  to 
the  overall  level  of  protection  in  the  event 
that  the  annual  deferred  premiums  are  in- 
sufficient to  provide  for  valid  claims.  Com- 
mission borrowings  would  be  repaid  with  In- 
terest from  the  balance  of  the  deferred  pre- 
miums paid. 

SECTION  4 

This  section  amends  subsection  170  c.  of 
the  Atomic  Energy  Act  of  1954  to  extend 
until  August  1,  2017  the  authority  of  the 
Commission  to  indemnify  licensees. 

SECTION  5 

This  section  amends  subsection  170  d.  of 
the  Atomic  Energy  Act  of  1954  to  extend 
until  August  1,  2017  the  authority  of  the 
Secretary  of  Energy  to  indemnify  contrac- 
tors to  the  Department  engaged  in  nuclear 
activities  under  the  risk  of  public  liability. 
The  Secretary  is  required  to  Indemnify  con- 
tractors for  claims  up  to  the  aggregate  level 
of  liability  established  for  accidents  at  facili- 
ties of  Commission  licensees.  Assuming  110 
licensed  reactors,  this  limit  would  be  set  at 
$6.76  billion. 

The  section  extends  the  coverage  under 
the  Act  to  activities  involving  storage,  trans- 
portation or  disposal  of  nuclear  waste  and 
to  accidents  involving  nuclear  material  that 
has  been  stolen. 

SECTION  6 

This  section  amends  subsection  170  e.  of 
the  Atomic  Energy  Act  of  1954  to  esUblish 
the  aggregate  level  of  liability  for  a  nuclear 
accident  at  not  to  exceed  the  total  of  funds 
that  would  be  made  available  through  the 
deferred  premium  system  for  Commission  li- 
censees plus  the  amount  of  required  private 
insurance.  The  amount  would  be  $6.76  bil- 
lion assuming  110  licensed  reactors.  In  the 
event  of  an  accident  involving  damages  in 
excess  of  the  amount  of  aggregate  liability. 
Congress,  would  review  the  incident  in  ac- 
cordance with  procedures  set  forth  in  sub- 
section 170  1.  of  the  Act  and  take  whatever 
action  is  necessary. 

SECTION  T 

This  section  amends  subsection  170  i.  of 
the  Atomic  i^nergy  Act  of  1954  to  provide 
for  the  submission  of  compensation  plans  to 
Congress  whenever  it  appears  that  public  li- 
ability from  a  nuclear  incident  may  exceed 
the  aggregate  liability  limit  set  under  sub- 
section 170  e.  Such  compensation  plans 
would  be  considered  by  Congress  under  ex- 
pedited procedures  set  forth  in  the  new  sub- 
section. 

SECTION  8 

This  section  extends  subsection  170  k.  of 
the  Act  until  August  1.  2017.  Subsection  170 
k.  authorizes  the  Commission  to  indemnify 
licensees  engaged  in  educational  or  nonprof- 
it activities. 


SECTION  • 

This  section  amends  subsection  170  n.  to 
remove  the  statute  of  limitations  on  damage 
claims  from  a  nuclear  Incident,  leaving  only 
the  requirement  in  existing  law  of  a  three- 
year  discovery  rule. 

SECTION  10 

This  section  amends  subsection  170  o.  to 
provide  for  court  review  of  legal  cosU  paid 
in  actions  under  the  Act. 

SECTION  ti 

This  section  amends  subsection  170  n.  to 
provide  for  consolidation  of  claims  in  ac- 
tions under  the  Act  following  a  nuclear  Inci- 
dent. Existing  law  provides  for  such  consoli- 
dation only  in  the  event  of  an  extraordinary 
nuclear  occurrence.  Subsection  170  n.  is  also 
amended  to  provide  for  the  appointment  of 
a  special  caseload  management  panel  to  co- 
ordinate and  assign  cases  arising  out  of  a 
nuclear  incident. 

SECTION  12 

This  section  amends  subsection  170  p.  to 
provide  for  the  submission  to  Congress  of 
reports  by  the  Commission  and  by  the  Sec- 
retary of  Energy  prior  to  the  new  expiration 
date  for  the  Act. 

SECTION  13 

This  section  contains  conforming  amend- 
ments. 

SECTION  14 

This  section  establishes  a  Presidential 
Commission  on  Catastrophic  Nuclear  Acci- 
dents to  study  means  of  fully  compensating 
victims  of  a  catastrophic  nuclear  accident. 

SECTION  15 

This  section  absolves  from  liability  from  a 
nuclear  incident  any  person  who  has  a  lease 
interest  in  the  facility  where  the  Incident 
occurs  that  person  Is  in  possession  and  con- 
trol of  the  facility  at  the  time  of  the  Inci- 
dent. 

SECTION  16 

This  section  provides  that  when  the  Secre- 
tary of  Energy  undertakes  activities  in  con- 
nection with  the  management  of  nuclear 
waste  involving  the  handling  of  waste  by 
employees  of  the  Secretary,  the  Secretary 
will  be  considered  as  if  he  were  a  contractor 
under  the  Price- Anderson  Act  for  purposes 
of  liability  actions. 

The  section  also  describes  the  calculation 
of  the  inflation  adjustment  to  be  used  in  the 
Act. 

SECTION  17 

This  section  prohibits  the  awarding  of  pu- 
nitive damages  under  the  Act  in  actions 
where  the  United  States  must  pay  the  dam- 
ages. 

SECTION  18 

This  section  extends  the  coverage  of  the 
Act  to  include  precautionary  evacuations 
that  are  ordered  even  though  no  nuclear  in- 
cident occurs. 

SECTION  19 

This  section  authorizes  the  Secretary  of 
Energy  to  assess  a  civil  penalty  on  a  contrac- 
tor covered  by  the  Act  who  violates  any  De- 
partmental rule,  regulation  or  order  related 
to  nuclear  safety. 

SECTION  ao 

This  section  makes  any  individual  em- 
ployed by  a  contractor  under  the  Act  eligi- 
ble for  criminal  penalties  for  a  knowing  and 
willful  violation  of  any  Departmental  rule, 
regulation  or  order  related  to  nuclear 
safety. 


SECTION  ai 

This  section  esUbllshes  within  the  De- 
partment of  Energy  an  Inspector  General 
for  Nuclear  Programs  to  supervise  auditing 
and  investigative  activities  related  to  the 
promotion  of  health,  safety,  and  sound  envi- 
ronmental management  of  the  Depart- 
ment's nuclear  activities. 

SECTION  32 

This  section  establishes  an  independent 
panel  to  review  alternative  methods  for  reg- 
ulating the  nuclear  activities  of  the  Depart- 
ment of  Energy.  The  panel  is  required  to 
report  its  recommendations  to  Congress  and 
the  President  by  January  20.  1989.» 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Johnston,  in  cosponsorlng  this  long- 
overdue  legislation. 

Our  amendment  is  comprehensive 
legislation  to  renew  and  amend  the 
Price-Anderson  Act,  which  expired  on 
August  1  of  this  year.  It  is  comprehen- 
sive in  that  it  addresses  renewal  of  the 
Price-Anderson  Act  for  contractors  of 
the  Department  of  Energy  as  well  as 
for  commercial  nuclear  power  licens- 
ees. Its  enactment  is  crucial  to  assure 
prompt  and  adequate  compensation  to 
potential  victims  in  the  unlikely  event 
of  a  nuclear  accident. 

S.  748.  reported  out  of  the  Energy 
and  Natural  Resources  Committee  last 
March,  addressed  only  those  aspects  of 
the  Price-Anderson  statute  affecting 
the  Department  of  Energy  contractor 
activities.  Meanwhile,  a  parallel  effort 
by  the  Environment  and  Public  Works 
Committee  produced  a  bill  in  August, 
yet  to  be  filed  by  that  committee, 
which  addressed  primarily  the  com- 
mercial nuclear  powerplants  licensed 
by  the  Nuclear  Regulatory  Commis- 
sion. 

Speaking  for  myself  and,  I  believe, 
also  for  Senator  Johnston,  we  would 
prefer  not  to  deal  with  Price-Anderson 
renewal  on  the  Senate  floor  in  a  piece- 
meal fashion.  Rather,  we  would  like  to 
combine  the  best  elements  of  each 
committee's  bill  into  a  single  vehicle 
for  floor  consideration.  Unfortimately. 
efforts  to  do  so  have  proven  unsuccess- 
ful. Therefore,  Senator  Johnston  and 
I  have  chosen  to  submit  this  proposed 
compromise  which  merges  features 
from  both  measures. 

The  reason  for  this  comprehensive 
approach  is  quite  obvious:  Any  victim 
of  a  catastrophic  nuclear  accident, 
should  it  occur,  would  not  care  from 
what  facility  the  radiation  was  re- 
leased. He  would  only  be  concerned 
about  receiving  prompt  compensation 
for  damage  to  his  property  or  to  his 
health.  We  need  to  provide  any  such 
potential  victims  adequate  protection, 
no  matter  what  kind  of  facility  might 
be  involved  in  the  accident. 

This  leads  me  to  another  point  that 
should  not  go  unnoticed.  As  I  have 
previously  stated,  the  current  Price- 
Anderson  Statute  has  already  expired. 
Meanwhile,  nuclear  plants  are  still 
ruiuiing,  the  Department  of  Energy  is 


still  contracting  for  its  work,  and  no 
one  is  panicking.  So  why  all  the 
hoopla  about  Price-Anderson  renewal, 
when  Congress  has  so  much  other 
pressing  business  to  attend  to? 

The  answer  is  quite  revealing.  On 
the  one  hand,  our  present  complement 
of  commercial  powerpl&nts  is  grandfa- 
thered into  the  present  Price-Ander- 
son indemnity  coverage,  which  would 
provide  for  a  pooling  of  nuclear  plant 
retrospective  premiums,  combined 
with  $160  million  of  private  insurance, 
to  make  available  to  the  public  ap- 
proximately $700  million  in  compensa- 
tion in  the  event  of  a  nuclear  accident. 
The  only  threat  to  the  commercial  nu- 
clear industry  posed  by  a  failure  to 
renew  Price-Anderson  legislation  is  in 
connection  with  future  plants.  Since 
orders  for  new  plants  do  not  appear  to 
be  imminent,  I  see  no  reason  why  this 
generation  of  nuclear  plants  should  be 
overly  anxious  about  Price-Anderson 
renewal. 

On  the  other  hand,  the  impact  of 
Price-Anderson  expiration  on  DOE 
contractors  is  somewhat  different. 
What  once  was  characterized  as  an  im- 
pending crisis  within  DOE  has  so  far 
tiuned  out  to  be  a  nonevent.  Prior  to 
the  Price-Anderson  expiration  date, 
we  were  hearing  that  contractors 
would  be  unable  to  renew  their  con- 
tracts with  the  Department  absent  the 
indemnity  provisions  of  Price- Ander- 
son. But  what  we  also  were  hearing 
was  that  the  Department  would  not 
allow  these  important  defense-related 
activities  to  cease,  and  that  somehow, 
the  Federal  Government  would  find  a 
way  to  continue  this  work,  even  if  it 
had  to  use  Federal  employees  to  get 
the  job  done. 

The  Department  has,  in  fact,  found 
a  way,  and  it  is  Public  Law  85-804. 
This  statute  provides  the  Department 
with  authority,  very  similar  to  that 
found  in  Price-Anderson,  to  indemnify 
its  contractors  for  third-party  liability 
arising  from  hazardous  imdertakings 
in  support  of  national  security.  And 
that  statute  has  already  replaced 
Price-Anderson  in  the  recent  renewal 
of  a  crucial  contract  with  the  Universi- 
ty of  California  for  operation  of  two 
very  key  laboratories— Lawrence  Liver- 
more  and  Los  Alamos.  And  it  appears 
that  this  statute  will  also  provide  suf- 
ficient protection  to  EG&G  Measure- 
ments, Inc.,  to  allow  them  to  renew 
their  contract,  at  the  end  of  this  year, 
for  activities  at  the  Nevada  Test  Site. 
So  it  seems  that,  so  far,  atomic  defense 
contractors  with  DOE  are  comfortable 
with  the  provisions  of  Public  Law  85- 
804,  and  that  DOE  wlU  be  able  to  con- 
tinue conducting  "business  as  usual." 

Mr.  President,  I  can  assure  you  that, 
despite  the  fact  that  our  commercial 
nuclear  plants  and  our  nuclear-related 
defense  activities  at  DOE  laboratories 
are  surviving  quite  well  without  I*rice- 
Anderson,  we  are  not  wasting  our  time 
here  in  attempting  to  get  this  Price- 


Anderson  renewal  legislation  enacted 
into  law.  The  reason  we  are  not  wast- 
ing our  time  is  quite  simple— it  centers 
around  the  potential  victims'  ability  to 
receive  prompt  and  adequate  compen- 
sation for  any  injuj-ies  or  damages  suf- 
fered if  a  nuclear  accident  should 
occur. 

We  must  ask  ourselves,  what  is 
better  from  the  victims'  compensation 
perspective:  if  an  accident  occurred  at 
one  of  our  commercial  nuclear  plants, 
would  victims  be  better  off  having  the 
$700  million  of  indemnification  avail- 
able under  the  present  law,  or  the  $7 
billion  under  the  legislation  we  offer 
you  now,  with  additional  compensa- 
tion fimds  made  available,  if  neces- 
sary, under  expedited  congressional 
procedures?  If  an  accident  occurred  at 
a  Department  of  Energy  facility, 
would  victims  be  better  off  with  $500 
million  of  indemnification  coverage 
now  available  imder  the  present  Price- 
Anderson  law,  or  would  they  be  better 
off  with  $7  billion  under  the  legisla- 
tion we  propose  to  you  now— again 
with  expedited  congressional  proce- 
dures to  obtain  additional  funds,  if 
necessary? 

Or  alternatively,  if  a  DOE  contrac- 
tor now  indemnified  under  Public  Law 
85-804  experiences  an  accident,  would 
the  victims  receive  adequate  relief 
under  Public  Law  85-804,  where  all  de- 
fenses are  made  available  to  the  de- 
fendant, and  no  streamlined  procedure 
is  available  for  setting  the  claims?  I 
doubt  it.  Clearly  a  victim  would  be 
better  off  under  the  Price-Anderson 
provisions  that  we  propose  to  renew  in 
our  bill;  that  is,  waiver  of  all  defense 
for  the  defendant,  and  streamlined 
procedures  for  victims'  compensation 
and  settlement  of  claims. 

Prom  a  victims'  compensation  per- 
spective, Price-Anderson  coverage 
under  the  bill  we  offer  is  not  only  de- 
sirable but  preferable  to  the  alterna- 
tives. So  if  we  care  about  these  poten- 
tial victims,  and  if  we  care  about  a  re- 
sponsible, balanced,  and  comprehen- 
sive piece  of  legislation  to  take  care  of 
these  potential  victims,  then  we 
should  adopt  this  bill  to  renew  and 
amend  the  Price- Anderson  Act. 

I  urge  my  colleagues  to  support  Sen- 
ator Johnston  and  myself  in  our 
effort  to  enact  a  balanced  and  compre- 
hensive piece  of  legislation  to  bring 
back  and  expand  upon  the  provisions 
in  Price-Anderson  that  have  served  us 
so  well  in  the  past,  and  that  can  best 
protect  us  in  the  future. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATION, FISCAL  YEAR 
1988 


amendment  to  the  bill  (H.R.  2906) 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  and  for  other  piu-- 
poses;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"SEC.    .  LAND  CONVEYANCE.  FORT  JACKSON. 
SOUTH  CAROLINA. 

Subsection  (e)(1)  of  section  840  of  the 
Military  Construction  Authorization  Act, 
1986  (Public  Law  99-167),  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  for  a  water  systems  improvement 
project  at  Fort  Jackson  at  an  estimated  cost 
of  $2,300,000,  and  for  family  housing  im- 
provement projects  at  Port  Jackson  at  an 
estimated  cost  not  to  exceed  $6,400,000.". 


DANPORTH  (AND  SASSER) 
AMENDMENT  NO.  1040 

Mr.  SASSER  (for  Mr.  Danforth,  for 
himself  and  Mr.  Sasser)  proposecl  an 
amendment  to  the  bill  "BSR.  2906, 
supra;  as  follows: 

On  page  7,  line  4,  strike  "$165,716,000" 
and  insert  in  lieu  thereof  "$170,016,000". 


STEVENS  (AND  SASSER) 
AMENDMENT  NO.  1041 

Mr.  SASSER  (for  Mr.  Stevens,  for 
himself  and  Mr.  Sasser)  proposed  an 
amendment  to  the  bill  H.R.  2906, 
supra;  as  follows: 

On  page  4.  line  23.  strike  "$597,865,000" 
and  Insert  in  lieu  thereof  "$602,865,000". 


HOLLINGS  (AND  SASSER) 
AMENDMENT  NO.  1039 

Mr.  SASSER  (for  Mr.  Rollings,  for 
himself  and  Mr.  Sasser)  proposed  an 


MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  1042 

Mr.  SPECTER  (for  Mr.  Murkowski, 
for  himself  and  Mr.  Stevens)  proposed 
an  amendment  to  the  bill  H.R.  2906. 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  .  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  that  DENY  FAIR  MARKET 
OPPORTUNITIES. 

(a)  In  General.— 

( 1 )  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  carry  out  within  the 
United  States,  or  within  any  territory  or 
p>ossession  of  the  United  States,  any  mili- 
tary construction  project  of  the  Department 
of  Defense  which  uses  any  service  of  a  for- 
eign country  during  any  i}eriod  in  which 
such  foreign  country  Is  listed  by  the  United 
States  Trade  Representative  under  subsec- 
tion (c). 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  military 
construction  project  If  the  Secretary  of  De- 
fense determines  that— 

(A)  the  application  of  paragraph  (1)  to 
such  service  would  not  be  in  the  national  in- 
terest. 

(B)  services  offered  In  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c),  of  the  same  class  or 
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kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  DCTKHMIHATIOItS.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  SUtes  Trade  Repre- 
sentative sh&ll  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  SUtes 
In  procurement,  or 

(B)  fair  and  equiUble  market  opportuni- 
ties for  services  of  the  United  SUtes  In  bid- 
ding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  SUtes  Trade  Repre- 
senUtive  shall  take  into  account  informa- 
tion obtained  In  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  Information  as 
the  United  States  Trade  RepresenUtive 
considers  to  be  relevant. 

(c)  Listing  or  Forxigh  CotnmiiM.— 

(1)  The  United  SUtes  Trade  RepresenU- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  Is  made  under  subsection 
(b). 

(2)  Any  foreign  coiuitry  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
SUtes  Trade  RepresenUtive  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (bHl). 

(3)  The  United  SUtes  Trade  RepresenU- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  DcriHiTioiis.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 


At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SKC— .  MAINTBNANCK  OF  EFFORT. 

(a)  III  GnfDiAL.— During  the  period  de- 
scribed in  subsection  (c).  If  an  employer  pro- 
vides health  care  benefits  to  an  employee  or 
retired  former  employee  (including  a  Feder- 
al employee  or  retired  former  employee) 
that  are  duplicative  of  new  or  improved 
health  care  benef  ite  provided  under  this  Act 
or  the  amendmenU  made  by  this  Act.  the 
employer  shall— 

(1)  provide  additional  benefits  to  the  em- 
ployee or  retired  former  employee  that  are 
at  least  equal  in  value  to  the  duplicative 
benefits:  or 

(2)  refund  to  the  employee  or  retired 
former  employee  an  amount  equal  to  the  ac- 
tuarial present  value  of  the  duplicative  ben- 
efits. 

(b)  Rkjolatioms.— The  Secretary  of  Labor 
may  issue  such  regulations  as  are  necessary 
to  carry  out  this  section. 

(c)  Effective  Date.— This  section  shall  be 
effective— 

(1)  during  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act;  or 

(2)  in  the  case  of  an  employer  who  Is  pro- 
viding duplicative  health  care  benefits  to 
employees  or  retired  former  employees 
under  a  collective  bargaining  agreement 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act,  until  the  expiration  of  the  agree- 
ment. 


CATASTROPHIC  ILLNESS 
COVERAGE 


IMI 


RIEOLE  (AND  GRASSLEY) 
AMENDMENT  NO.  1043 

Mr.  RIEOLE  (for  himself  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bUl  (S.  1127)  to  provide  for  Medi- 
care catastrophic  illness  coverage,  and 
for  other  purposes;  as  follows: 


NOTICES  OF  HEARINGS 
comfnTCB  ON  enxxgy  and  natttral 

RXSOUKCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  hearings  have  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearings  will  take  place 
Monday,  November  9,  and  Tuesday, 
November  10,  1987,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  the  Green- 
house Effect  and  Global  Climate 
Change. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Room  SD-364, 
Senate  Dirksen  Office  BuUding,  Wash- 
ington, DC  20510-6150.  For  further  in- 
formation, please  contact  Leslie  Black 
at  (202)  224-9607. 

SUBCOMMITTEB  ON  WATER  AND  POWKR 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  the  post- 
ponement of  a  joint  hearing  before 
the  Subcommittee  on  Water  and 
Power  of  the  Committee  on  Energy 
and  Natural  Resources  and  the  Select 
Committee  on  Indian  Affairs. 

The  hearing  regarding  S.  1415.  the 
Colorado  Ute  Indian  Water  Rights 
Settlement  Act  of  1987,  which  was  pre- 
viously scheduled  for  October  28,  1987, 
will  be  rescheduled  for  a  later  date. 
Notification  of  the  Senate  and  the 
public  will  be  made  as  soon  as  a  new 
date  is  selected. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SaBCOimiTTXE  OH  GOVKRNICKNT  EFFICIENCY, 
FEDERAUSM,  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Efficiency, 
Federalism,  and  the  District  of  Colum- 
bia, of  the  Committee  on  Governmen- 
tal Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  October  23,  1987.  to  resume 
open  hearings  on  the  Office  of  Surface 
Mining's  Abandoned  Mine  Land  Pro- 
gram.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PRIVATE  RETIREMENT  PLANS 
AND  OVERSIGHT  OF  THE  INTERNAL  REVENUE 
SERVICE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Private  Retirement  Plans 
and  Oversight  of  the  Internal  Revenue 
Service  of  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sion of  th«  Senate  on  October  23.  1987, 
to  hold  a  hearing  on  Small  Business 
Retirement  and  Benefit  Extension 
Act.  S.  1426. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOTCOMMITTEX  ON  IMMIGRATION  AND  REFUGEE 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Immigration  and  Refugee 
Affairs  of  the  Committee  on  the  Judi- 
ciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  October 
23.  1987.  to  hold  a  hearing  on  S.  1611, 
Legal  Immigration  Reforms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  October  23,  1987,  to 
hear  Defense  Secretary  Weinberger 
testify  on  the  current  situation  in  the 
Persian  Gulf. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


U^.  ASSISTANCE  TO  NSZZ 
SOUDARNOSC 

•  Mr.  SYMMS.  Mr.  President,  both 
the  Senate  and  the  House  of  Repre- 
sentatives are  now  on  record  in  sup- 
port of  providing  $1,000,000  to  the 
Polish  Independent  Trade  Union, 
NSZZ  Solidamosc.  for  fiscal  year  1988. 
The  House,  at  the  urging  of  New 
York  Congressman  Jack  Kebif.  has 
added  language  to  the  foreign  oper- 
ations appropriations  bill  for  fiscal 
year  1988.  The  Senate  has,  by  voice 
vote,  approved  an  amendment  to  the 


State  Department  authorization  bill 
setting  aside  $1,000,000  from  the  eco- 
nomic support  fund  for  fiscal  years 
1988  and  1989  for  the  exclusive  use  of 
NSZZ  Solidamosc.  A  similar  amend- 
ment will  shortly  be  offered  to  the  ap- 
propriations bill  on  the  Senate  side, 
either  in  subcommittee  or  on  the  floor. 

I  believe  we  have,  through  our  sup- 
port of  Solidarity,  struck  a  tremen- 
dous blow  for  freedom  in  Poland.  I  am 
particularly  gratified  that  Congress 
has  gone  on  record  so  decisively 
against  giving  in  to  the  various  threats 
which  have  emanated  from  the  Jarul- 
zelski  regime.  Moreover,  that  regime 
should  understand  that  Congress  is 
willing  to  stand  beside  Solidamosc  in 
its  continuing  fight  for  freedom. 

Mr.  President,  I  ask  that  a  letter  to 
Congressman  Jack  Kemp  from  the 
clandestine  executive  leadership  of 
Solidarity,  the  Temporary  Coordina- 
tion Commission  [TKK],  be  printed  in 
the  Record. 

The  letter  follows: 

Gdansk.  Septebiber  20.  1987. 
Hon.  Jack  F.  Kemp, 
U.S.  Representative, 
Washington,  DC. 

Dear  Sir:  Authorized  by  the  clandestine 
executive  leadership  of  NSZZ  "Solidamosc" 
in  Poland— the  Temporary  Coordinating 
Commission  (TKK).  I  would  like  to  express 
our  warm  thanlcs  for  you  continuing  sup- 
port for  our  struggle.  Your  help— and  that 
of  your  colleagues— gives  us  not  only  the 
means  to  struggle,  but  more  importantly 
the  hope  to  succeed. 

Our  request  for  aid  from  abroad  in  the 
1988  calendar  year  toUls  1.360,000  dollars. 
This  includes;  support  for  each  of  the  ten 
regional  NS252  "Solidarnosc"  organizational 
structures  and  for  the  central  body  headed 
by  our  President,  Lech  Walesa;  for  the  pur- 
chase of  printing  and  conununication  equip- 
ment from  abroad;  for  financial,  medical 
and  legal  aid  on  a  regular  basis  to  jailed  and 
economically  repressed  persons  and  their 
families;  for  the  continued  operation  of  our 
Coordinating  Office  Abroad  in  Brussels,  and 
for  the  maintenance  of  a  fund  designed  to 
aid  independent  publications  and  organiza- 
tions which  cooperate  with  our  Union  and 
request  our  support.  All  these  needs  are 
listed  in  the  enclosed  document  entitled 
"The  NSZZ  Solidamosc'  Budget  for  Aid 
Prom  Abroad  in  1988"  dated  26  June  1987. 

The  TKK  accepts  responsibility  for  re- 
ceipt and  disbursement  of  foreign  donations 
to  NSZZ  "Solidamosc"  via  the  Coordinating 
Office  in  Brussels  directed  by  Jerry  Mi- 
lewski.  who  is  designated  to  represent  our 
Union  in  the  West.  More  specific  guidelines 
applied  by  the  TKK  in  connection  with  the 
donations  are  described  in  the  enclosed  doc- 
ument entitled  "Guidelines  Concerning  Aid 
Prom  Abroad  for  NSZZ  "Solidamosc'  "  dated 
4  October  1986,  which  was  reconfirmed  at  a 
recent  TKK  meeting. 

For  more  than  five  years  the  authorities 
of  Poland  and  their  allies  have  failed  to  su- 
press  NSZZ  "Solidamosc"  either  by  damp- 
ening its  vitality  or  by  disintegrating  its  or- 
ganization. Their  vehemence  is  one  measure 
of  our  success.  More  important  measures 
are;  the  support  of  our  members,  the  in- 
volvement of  our  activists  and  the  growing 
help  from  our  sympathizers  abroad. 

Please  accept  our  gratitude  for  your  very 
meaningful  initiative  in  the  United  SUtes 


Congress  to  appropriate  one  million  dollars 
for  our  Union  in  the  upcoming  1988  fiscal 
year. 

Sincerely  yours. 


THE  NSZZ  "SOLIDARNOSC"  BUDGET 
FOR  AID  FROM  ABROAD  IN  1988 

1.  Aid  fund:  Thoitsands 

1.1.  Financial  and  legal  aid  on  a 
regular  basis  to  repressed  per- 
sons and  their  families $50 

1.2.  Reserves 10 

SubtoUl 60 

2.  Organizational  fund: 

2.1.  The  national  leadership: 

2.1.1.  The  central  body 30 

2.1.2.  The  secretariat 20 

2.2.  The  regional  structures: 

2.2.1  DolnoSlaski  (Wroclaw) 30 

2.2.2.  Slasko-Dabrowski 
(Katowice) 30 

2.2.3.  Malopolska  (KrakOw) 30 

2.2.4.  Gdansk 30 

2.2.5.  Mazowsze  (Warsaw) 30 

2.2.6.  Ziemia  Lddzka  (Ldd2) 20 

2.2.7.  Pomorze  Zachodnie  (Szcze- 
cin)    20 

2.2.8.  Wielkopolska  (Poznart) 20 

2.2.9.  Toruhsko-Bydgoski 
(Toruh) 20 

2.2.10.  Srodkowo-Wschodni 
(Lublin) _ 20 

2.3.  Reserves  (new  structures) 20 

Subtotal 320 

3.  Ek]uipment   fund   (purchase  and 

transport  from  abroad); 

3.1.  Printing  equipment 360 

3.2.  Spare  parts  and  printing  mate- 
rials         160 

3.3.  Communication  and  computer 
equipment 60 

3.4.  Other  equipment 20 

Subtotal 600 

4.  The  Brussels  office  fund 180 


5.  Support  fund: 

5.1.  Support  for  independent  orga- 
nizations, groups  and  individuals 
not  assoicated  with  NSZZ  "Soli- 
darnoSC" 100 

5.2.  Support  for  independent  press 
and  publishing  houses  not  associ- 
ated with  NSZZ  "Solidamosc 100 

SubtoUl 200 

Total 1.360 

June  26.  1987. 

Temporary  Coordinating  Com- 
mission    [TKK)     OF    NSZZ 

"SOLIDARN06C."« 


HONORING  FLOYD  J.  McCREE 
AND  LEEBERTA  McCREE 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Floyd  and  Lee- 
berta  McCree.  They  have  given  much, 
in  time  and  energy  dedication  to  make 
Flint,  my  hometown,  and  Genesee 
County,  MI,  a  better  place  for  those 
who  live  there.  Their  dedication  is  an 
inspiration  for  all  of  us. 

Mr.  McCree,  who  has  served  as 
mayor  and  as  a  city  council  member, 
became  aware  of  the  useful  role  of  pol- 


itics in  our  society  through  his  father 
who  was  a  precinct  captain  in  his 
birthplace  of  Webster  Groves,  MO. 
Floyd  attended  political  meetings  and 
helped  in  campaigns  during  his  youth. 
This  early  experience  sparked  his  in- 
terest in  public  service  and  his  accept- 
ance of  leadership  roles— both  of 
which  continue  today. 

Following  his  service  in  World  War 
II.  Floyd  McCree  came  to  Flint  and. 
after  a  short  period  at  Chevrolet,  he 
was  employed  by  the  Buick  Foundry. 
Within  United  Auto  Workers  Local 
599,  he  was  elevated  by  his  fellow 
workers  to  the  highest  of  local  and 
statewide  union  offices.  He  was  up- 
graded to  supervisor  of  Buick  Foundry 
Maintenance  before  taking  his  present 
position  as  Genesee  County  Register 
of  Deeds. 

In  the  area  of  government  service, 
he  was  appointed  to  the  Genesee 
County  Board  of  Supervisors  in  1956. 
In  1958,  he  was  elected  City  Conmiis- 
sioner  of  the  Third  Ward,  and  held 
that  position  for  many  years  without 
opposition.  In  1964,  his  fellow  commis- 
sioners elected  him  Mayor  pro  tem, 
and  in  1966.  elevated  him  to  Mayor. 
Other  names  may  be  more  familiar, 
but  Floyd  McCree  was  the  very  first 
black  mayor  of  a  major  city. 

The  McCree  family  includes  Floyd's 
wife,  Leeberta,  their  children,  Anita, 
Byron,  Marsha,  and  Melvin.  Melvin 
has  carried  on  the  McCree  tradition  of 
service  to  their  city  as  a  member  of 
the  Flint  City  Council. 

Floyd  and  Leeberta  McCree  and 
their  family  are  truly  an  important 
and  vital  resource  to  the  Flint  conunu- 
nity  and  I  am  pleased  to  join  in  honor- 
ing them.  Their  early  and  unwavering 
support  for  my  career  are  something  I 
wUl  always  personally  cherish. 

Floyd  McCree  and  his  family— 
always  involved,  always  concerned, 
and  always  there  to  help— are  and 
always  will  be  one  of  Flint's  first  fami- 
lies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  Mr.  McCree's  af- 
filiations be  included  in  the  Record 
after  my  remarks. 

The  list  follows: 

Other  Past  and  Present  Affiliations 

Committeeman— Buick  Foundry. 

Executive  Board,  UAW  Local  599. 

Member,  UAW's  Michigan  Foundry  Coun- 
cil. 

Secreury,  Genesee  County  Democratic 
Party. 

Chairman.  Genesee  County  Democratic 
Party. 

Delegate  Democratic  National  Conven- 
tion. 

President  Parkland  P.T.A. 

Divisional  Superintendent,  Metropolitan 
Baptist  Church  Sunday  School. 

Board  of  Directors  Urban  League  of  Flint. 

President  of  Urban  League  of  Flint. 

Trustee  National  Urban  League. 

Central  City  Optimist  Club. 

Board  of  Directors,  Economic  Develop- 
ment Corp. 


29182 


CONGRESSIONAL  RECORD— SENATE 


Community  Civic  League. 

Chairman,  County  Government.  United 
Fund  Drive. 

National  Association  of  Register  of  Deeds. 

N-A.C.O.— National  Association  of  Coun- 
ties. 

Chairman  Cltlaens  Probation  Authority. 

Register  of  Deeds— Genesee  County— First 
Blacli  elected  County  Officer. 

Former  Member— United  SUtes  Council 
of  Mayors. 

Chairman  Genesee  County  Action  Pro- 
gram.   

Board  of  Directors— NAACP. 

Foreman  General  Motors  Foundry. 

Tall  Pine  Council. 

Former  Board  Member  Genesee  County 
Federation  of  the  Blind. 

Genesee  County  Plat  Board. 

Member  Metropolitan  Church. 

Member  Urban  Coalition. 

Mayor  of  the  City  of  Flint— first  Blacic 
Mayor  in  the  SUte  of  Michigan. 

Board  Member  of  Flint  Retirement 
Homes  Inc. 

Board  of  Directors  of  Big  Sisters,  former 
president. 

Two  time  co-chairman  Education  Millage 
renewal  drive. 

President  of  Model  Cities  EDC  and 
M.C.D.C. 

Flint  Compensation  Commission. 

Member  of  Flint  General  Hospital  Board 
of  Trustees. 

Board  of  Directors  Visually  Impaired, 
former  President. 

FEMMA  Board  of  Directors. 

Emergency  Services  Council. 

Sub  Committee  Planning  United  Way. 

J.O.B.S.  for  Flint.  Chairperson 

Member  of  United  Way  Emergency  Allo- 
cation Committee. 

Former  member  of  Board  of  Directors  of 
Genesee  Township  Economic  Development. 

Board  of  Directors  Poss  Avenue  Christian 
Church  School. 

Member  of  Vehicle  City  Lodge  No  1036 
(EUa). 

Member  of  Rose  of  Sharon  Lodge 
(Masons). 

Member  VFW  Post  3791. 

And  many  many  more.* 


THE  LEGACY  OP  H.R.  GROSS 

•  Mr.  GRASSLEY.  Mr.  President,  in 
September,  we  on  Capitol  Hill  lost  a 
friend  and  colleague,  former  Iowa 
Congressman  H.R.  Gross.  He  was  a  re- 
markable man,  whose  commitment 
and  tenacity  as  a  public  servant 
earned  him  a  legendary  reputation. 

Henry  Lane  Hull,  writing  for  the 
Rappahannocit  Record  in  Kilmamoclc, 
VA.  recently  recalled  for  his  readers 
the  legend  that  is  H.R.  Gross.  Though 
he  had  never  met  H.R..  Mr.  Hull 
writes,  "It  was  impossible  not  to  know 
of  him." 

I  ask.  Mr.  President,  that  Mr.  Hull's 
column  be  included  in  the  Recoro. 

The  column  follows: 

EXCKRPTS 

(By  Henry  Lane  Hull) 
Last  week  while  in  Washington  I  read  In 
the  newspaper  the  obituary  of  former  Re- 
publican Congressman  H.R.  Gross  of  Iowa, 
who  died  on  Tuesday  after  a  long  battle 
with  Alzheimer's  Disease.  My  mind  immedi- 
ately returned  to  the  50's  and  60's  when  I 
used  to  walk  over  to  the  House  Chamber 


from  the  Library  of  Congress,  where  I  was 
doing  research  or  writing  papers,  to  sit  in  on 
the  debates.  There  was  no  question  but  that 
Harold  Royce  Gross  was  the  star  of  the 
show  on  the  floor  of  the  House. 

I  never  met  Congressman  Gross,  but  living 
in  Washington  during  the  26  years  of  his 
reign  in  Congress,  it  was  impossible  not  to 
know  of  him.  He  was  an  Iowa  farm  boy  who 
served  his  country  in  the  Mexican  border 
war  and  in  the  First  World  War  until  he  was 
discharged  for  disability  after  being  badly 
gassed.  He  then  studied  Journalism  and 
became  a  reporter.  Later  he  worked  in  radio 
with  future  President  Ronald  Reagan,  and 
was  first  elected  to  Congress  in  1948.  the 
year  of  the  Truman  upset,  a  tide  he  balked 
to  win. 

Mr.  Gross  sUyed  in  the  House  for  13 
terms  untU  he  decided  to  retire  at  age  75. 
He  was  86  when  he  died,  and  recalling  my 
delight  in  watching  him  in  action  a  quarter 
of  a  century  ago.  I  decided  to  attend  his  fu- 
neral at  Fort  Myer  Chapel  in  Arlington  Na- 
tional Cemetery. 

H.R.  Gross  was  bom  In  the  last  century 
and  he  embodied  values  of  an  earlier  Amer- 
ica. He  was  a  rural  Midwestemer  who 
looked  for  ways  to  promote  economy  in  gov- 
ernment, and  above  all.  to  discharge  waste 
and  wastemakers.  He  saw  a  basic  trust  be- 
tween the  taxpayers— the  governed,  and  the 
taxspenders— those  in  government  who 
readily  spent  what  they  collected.  For  his 
time  in  Congress  he  put  himself  in  t>etween 
the  two. 

Probably  no  member  of  Congress  ever  cast 
as  many  "no"  votes.  To  do  that,  Mr.  Gross 
positioned  himself  on  the  floor  during 
debate.  He  saw  the  work  of  Congress  to  be 
there  rather  then  in  committees  or  Junke- 
teerlng  at  the  taxpayer's  expense.  Closest  to 
his  heart  was  the  desire  for  a  balanced  fed- 
eral budget,  and  attendant  to  it  was  the  goal 
of  making  a  start  towards  systematic  repay- 
ment of  the  federal  deficit. 

Those  goals  of  course,  he  never  reached, 
and  when  he  died  last  week  our  country 
owed  debts  even  beyond  his  greatest  fears. 
His  funeral  was  a  simple  service  devoid  of 
pomp  and  waste,  just  as  he  would  have 
liked.  His  casket  was  taken  to  the  grave  in  a 
hearse  rather  than  on  the  military  caisson 
pulled  by  horses.  That  probably  saved  the 
taxpayers  as  well. 

Senator  Charles  Grassley  of  Iowa  was 
there,  along  with  a  handful  of  retired  Con- 
gressmen, but  symbolic  of  Mr.  Gross'  failure 
to  obtain  a  balanced  budget,  the  leadership 
of  the  House  was  absent,  along  with  that  of 
the  Executive  branch,  both  seeming  to  iiave 
forgotten  the  man  who  tried  to  stand  in  the 
way  of  waste  for  so  many  years. 

There  will  probably  never  be  a  monument 
to  H.R.  Gross  in  Washington,  nor  will  his 
name  ever  again  be  a  household  word  as  it 
was  during  his  days  of  lonely  battling  on  the 
floor  of  the  House.  For  years  Congress  des- 
ignated his  bill  for  the  balanced  budget  as 

■H.R.  144."  The  "H.R."  stood  both  for 
Harold  Royce.  Mr.  Gross'  first  names,  and 
for  House  of  Representatives.  The  "144" 
stood  for  a  gross,  which  is  12  times  12.  The 
symbolism  was  subtle,  but  profound. 

If  we  ever  do  succeed  in  balancing  the  fed- 
eral budget,  that  would  be  H.R.  Gross'  en- 
during monument,  for  it  would  show  that 
this  feisty  old  Midwestemer's  values  and 
dreams  were  indeed  the  stuff  of  which 
America  was  made.* 


October  23,  1987 

NEGOTIATING  WITH  THE 
PRESIDENT 

•  Mr.  ADAMS.  Mr.  President,  all  of  us 
are  obviously  pleased  by  the  Presi- 
dent's announ(^ment  yesterday  that 
he  is  personally  willing  to  discuss  defi- 
cit reduction  with  the  Congress  and 
that,  in  those  discussions,  everything 
but  Social  Security  is  on  the  table. 
That  Is,  of  course,  g(x>d  news. 

But  I  do  want  to  comment  about  the 
tone  of  the  remarks  the  President 
made  in  his  press  conference  last 
night.  Let  me  quote  one  of  his  state- 
ments. In  response  to  one  question, 
the  President  of  the  United  States  of 
America  declined  to  indicate  what  he 
would  propose  because  "for  about  a 
quarter  of  a  century  I  was  doing  some 
negotiating  for  a  union  against  the 
employers.  And  you  don't  talk  in  ad- 
vance about  strategy  or  about  what 
you  will  or  won't  do,  or  there's  no 
point  in  having  the  negotiations." 

Now  hold  on  just  a  minute.  Even 
labor  and  management  don't  approach 
negotiations  that  way  any  more.  Most 
have  recognized  the  need  to  approach 
discussions  from  a  less  confrontational 
point  of  view.  Maybe  the  spirit  of  se- 
crecy and  strategy  the  President  in- 
voked last  night  are  appropriate  when 
he  goes  to  a  foreign  capitol  to  talk 
about  arms  control  with  the  Soviet 
Union.  But  Capitol  HUl  isn't  a  foreign 
capitol— It  is  the  home  of  a  co-equal 
branch  of  our  Goveniment. 

I  half  expected  when  I  came  in 
today  to  have  someone  intnxluce  a  res- 
olution suggesting  that  the  Congress 
not  adopt  any  appropriations  bills  or 
consider  reconciliation  legislation  for 
fear  that  it  would  "undercut  the  Presi- 
dent during  the  delicate  negotiations 
she  is  beginning."  We  get  those  sorts 
of  resolutions  every  time  we  talk  to 
the  Soviets  in  Geneva  and,  given  the 
President's  remarks  last  night.  I 
thought  that  someone  might  offer 
such  a  resolution  today.  The  fact  that 
it  hasn't  been  done  is  a  hopeful  sign:  it 
indicates  that  the  Congress,  at  least, 
recognizes  that  the  executive  and  leg- 
islative branches  are  not  adversaries 
but  partners  in  the  process  of  creating 
a  budget  and  resolving  the  deficit 
problems  which  threaten  all  of  us. 

Let  me  make  three  brief  additional 
comments  about  the  tone  of  the  Presi- 
dent's remarks  last  night. 

First,  he  continues  to  blame  the 
Congress  In  general  and  the  Demo- 
crats In  particular  for  deficit  spending. 
Please  let  us  remember  that  no  Presi- 
dent ever  had  $200  billion  a  year  defi- 
cits until  this  President  took  office— 
and  he  took  office  with  a  Republican 
controlled  Senate  and  he  kept  control 
of  the  Senate  for  6  years. 

Second,  the  President  persists  in 
claiming  that  the  Congress  "wouldn't 
even  look  at"  the  budget  he  had  devel- 
oped and  submitted.  In  truth,  we  all 
know  that  the  Congress  had  an  up  and 
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down  vote  on  his  budget,  as  submitted, 
earlier  this  year.  It  got  18  votes  in  the 
U.S.  Senate. 

Third,  and  finally,  the  President 
suggested  that  the  Congress  and  the 
Executive  look  at  the  budget-making 
process  differently.  He  said  that  he 
talks  with  the  "men  and  women  who 
have  to  run  the  programs  •  *  •  decid- 
ing how  much  money  they  require 
•  •  •."  And  I  suspect  the  President  does 
it  just  that  way.  The  way  the  Congress 
does  it  Is  different.  We  don't  just  talk 
with  the  men  and  women  who  run  the 
programs,  we  also  talk  with  the  men 
and  women  who  depend  on  those  pro- 
grams. And  they  tell  us  that  the 
people  who  run  the  programs  have  no 
idea  about  the  impact  that  their  re- 
quests would  have  on  the  ability  of 
kids  to  get  a  decent  education;  on  the 
ability  of  our  society  to  clean  up  the 
envirorunent;  on  the  ability  of  our  in- 
dustry to  become  more  competitive; 
and  the  ability  of  oiu-  people  to  get 
decent  health  care;  on  the  ability  of 
yoimgsters  to  get  the  kind  of  training 
they  need  to  hold  decent  jobs;  on  the 
ability  of  our  country  to  become  what 
it  should  be— a  great  and  generous 
land  which  builds  for  the  future  while 
protecting  the  needs  of  all  of  its  citi- 
zens In  the  present. 

Mr.  President,  I  support  the  idea  of 
a  meeting  between  the  President  and 
the  Congress.  But  we  ought  not  have  a 
"summit"  meeting  and  we  ought  not 
be  engaged  in  "negotiations."  We 
ought  to  have  a  meeting,  a  discussion, 
between  two  co-equal  branches  of  Gov- 
ernment who  have  mutual  concerns 
and  a  mutual  interest  in  developing  a 
workable  program  for  dealing  with  our 
problems.  I  hope  that  is  the  way  the 
President  will  approach  his  budget 
meetings  with  the  congressional  lead- 
ership on  this  issue.  Then,  perhaps  the 
President  might  approach  other  issues 
in  the  same  way,  perhaps  he  will 
decide  that  he  might  talk  with  us— In- 
stead of  trying  to  walk  around  us— on 
a  host  of  other  Issues  where  he  has  de- 
cided to  ignore  the  need  to  work  with 
the  Congress.  He  could  talk  with  us 
about  the  Persian  Gulf  as  required  by 
law;  he  could  talk  with  us  about  the 
way  to  interpret  the  ABM  Treaty  to 
which  we  gave  our  advice  and  consent; 
he  could  talk  with  us  about  who  he 
wiU  nominate  to  the  Supreme  Court 
before  he  decides  to  send  up  a  name 
rather  than  sending  up  a  name  de- 
signed to  offend  us  as  much  as  the  last 
one. 

We  have  budget  problems,  yes.  But 
we  have  some  process  problems  as 
well.  And  I  hope  we  will  address  both 
In  the  next  few  weeks.* 


S.  1575,  THE  AIDS  FEDERAL 
POLICY  ACT  OF  1987 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  a  number  of  my  distin- 
guished (x>Ueagues  in  cosponsorlng  S. 


1575,  the  AIDS  Federal  Policy  Act  of 
1987.  By  providing  fimdlng  for  volun- 
tary, confidential  AIDS  testing  and 
counseling,  as  well  as  protection 
against  discrimination,  this  measure 
represents  the  solid  commitment  of 
this  Congress  to  address  the  AIDS  epi- 
demic with  effective  and  thoughtful 
action. 

As  of  January  12,  1987,  16,667  Amer- 
icans had  died  of  AIDS.  As  of  October 
12,  1987— just  last  week— the  death  toll 
was  24,698.  It  is  now  estimated  that  1.5 
million  Americans  are  infected  with 
the  AIDS  virus.  Among  this  latter 
group,  the  risk  of  developing  AIDS 
rises  with  each  year  that  passes  after 
Infection.  Experts  estimate  that  by  the 
end  of  1991,  the  total  number  of  cases 
in  this  country  will  reach  270,000— 
with  a  staggering  179.000  deaths, 
unless  better  treatments  are  found.  In 
the  year  1991  alone.  It  Is  estimated 
that  54,000  people  will  die  of  AIDS,  a 
figure  roughly  equal  to  the  American 
death  toll  of  the  entire  Vietnam  war. 

Americans  have  been  calling  for  a 
national  response  to  this  crisis.  This  is 
a  call  I  have  heard.  Last  Jime  I  worked 
with  my  Republican  colleagues  to  de- 
velop an  education,  treatment,  and  re- 
search bill  for  AIDS.  Later,  this  bill 
was  Incorporated  into  a  bipartisan 
measure,  S.  1220,  of  which  I  am  a  co- 
sponsor.  Yet,  this  bill  only  addresses 
part  of  the  issue.  As  I  said  last  June, 
"we  have  a  long  way  to  go  *  *  •  we 
must  have  a  sensible  approach  to  test- 
ing and  counseling  through  funding  of 
voluntary  confidential  testing  •  *  • 
(and)  assure  that  the  civil  rights  of 
those  who  have  or  will  develop  the  dis- 
ease will  not  be  violated." 

I  am  pleased  to  say  that  S.  1575  does 
just  that. 

S.  1575  provides  for  $400  million  for 
each  of  the  next  4  years  to  establish 
and  support  AIDS  testing  and  counsel- 
ing centers  throughout  the  United 
States.  While  testing  Is  still  not  accu- 
rate enough  to  be  termed  "an  answer" 
for  this  disease,  it  has  been  shown 
that  testing  for  the  AIDS  virus  accom- 
panied by  appropriate  counseling  on 
preventative  behavior  is  effective  in 
slowing  the  spread  of  the  disease. 

This  measure  mandates  strict  confi- 
dentiality of  test  results,  while  still 
giving  physicians  and  counselors  the 
discretion  to  disclose  information  on  a 
limited  basis  where  there  is  genuine 
medical  need.  Results  (an  be  disclosed 
to  blCKKl  banks,  the  State  health  offi- 
cer, spouses  and  other  known  sexual 
contacts,  and  health  care  workers. 

The  final  segment  of  the  bill  estab- 
lishes Federal  prohibitions  against  dis- 
crimination on  the  basis  of  antibody 
status  or  diagnosis  In  employment, 
housing,  public  atxommodations,  and 
government  services,  except  when 
there  is  a  bona  fide  medical  justifica- 
tion for  discrimination  as  prescribed 
by  the  Centers  for  Disease  Control  to 
prevent  transmission. 


S.  1575  is,  In  my  view,  a  crucial  (»m- 
ponent  in  the  much-needed  Federal  re- 
sponse to  the  AIDS  crisis.  This  legllsa- 
tlon  has  been  supported  by  the  Ameri- 
can Medical  Association,  the  Centers 
for  Disease  Control,  and  the  U.S.  Sur- 
geon General.  It  has  the  backing  of 
virtually  every  professional  health  or- 
ganization. Most  importantly,  it  an- 
swers the  urgent  need  for  leadership 
in  the  midst  of  this  epidemic.  And  the 
answer  is  thoughtful,  compassionate, 
and  effective. 

The  challenge  we  face  is  Immense. 
To  rise  to  It,  we  must  provide  for  a  na- 
tional effort  to  fund  research  for  vac- 
cines and  cures.  We  must  provide  edu- 
cation, both  through  the  media  and  di- 
rectly to  individuals  through  counsel- 
ing and  testing  in  a  concerted  effort  to 
prevent  further  infections.  We  must 
care  for  those  already  sick.  We  must 
unite  In  this  effort,  preventing  nonme- 
dical based  discrimination. 

The  combined  provisions  of  S.  1220 
and  S.  1575  address  all  of  these  goals. 
Together  they  make  up  the  most  com- 
prehensive Federal  response  to  this 
epidemic  to  date.  I  am  proud  to  be 
part  of  this  response,  and  I  urge  my 
(K>lleagues  on  both  sides  of  the  aisle  to 
join  in  meeting  the  challenge  posed  by 
AIDS.* 


THE  LEONID  YUSEFOVICH 
FAMILY  OF  MOSCOW 
•  Mr.  BURDICK.  Mr.  President,  when 
I  was  In  Israel  a  few  months  ago,  I  was 
privileged  to  meet  a  former  Soviet  geo- 
physlclst  who  had  just  recently  emi- 
grated to  Israel,  and  now  lives  at  Kib- 
butz E[far  Bliun.  This  man's  deep  ap- 
preciation for  life  in  a  free  land  made 
a  powerful  impression  on  me,  and 
strengthened  my  resolve  to  do  what  I 
can  to  help  Soviet  Jews  who  wish  to 
emigrate. 

During  my  uplifting  visit  to  Kfar 
Blum,  members  of  the  community  ex- 
pressed their  concern  for  the  Leonid 
Yusefovich  family  of  Moscow.  Leonid 
and  his  family  had  applied  to  emigrate 
in  1980.  Their  determination  to  join 
family  members  In  Israel  was  so  great 
that  Leonid  suffered  through  a  36-day 
himger  strike  last  spring.  Like  many 
Soviet  Jews,  Leonid  Yusefovich  was 
willing  to  pay  a  very  high  price  for 
freedom.  In  this  particular  case,  his 
suffering  was  not  In  vain.  I  was  in- 
formed on  Monday  that  Leonid,  his 
wife  and  their  young  children  have  re- 
ceived permission  to  emigrate. 

Mr.  President,  the  happy  resolution 
of  the  Yusefovich  case  gives  me  hope 
that  the  spirit  of  glasnost  will  mean 
eventual  freedom  for  the  thousands  of 
Soviet  Jews  who  wish  to  emigrate. 
There  are  encouraging  signs— prison- 
ers of  conscience  have  been  released, 
exit  visas  have  been  granted  to  some 
prominent  refuseniks,  and  there  has 
been  an  Increase  in  the  overall  level  of 
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emigration.  But,  while  progress  has 
been  made  in  some  areas,  it  is  also  true 
that  harassment  of  activists  continues, 
and  the  Soviet  Government  continues 
to  ignore  its  obligations  under  the  Hel- 
sinki accords. 

So.  Mr.  President,  while  I  am 
pleased  to  share  with  my  colleagues 
the  good  news  about  the  Yusefovlch 
family,  I  would  also  like  to  take  this 
opportunity  to  urge  my  colleagues  to 
take  full  advantage  of  the  current  cli- 
mate in  United  States-Soviet  relations, 
and  redouble  their  efforts  on  behalf  of 
Soviet  Jews.  We  simply  cannot  let  this 
opportunity  slip  by.  Too  many  families 
are  counting  on  our  help.* 


S.  1811— THE  STEEL  RETIREMENT 
BENEFITS  FUNDING  ACT  OF  1987 

•  Mr.  QUAYLE.  Mr.  President.  As  a 
U.S.  Senator  from  the  largest  steel- 
producing  State  in  the  Nation,  I  would 
like  to  commend  the  Senators  from 
Pennsylvania  and  Ohio  for  their 
thoughtful  legislation  designed  to  alle- 
viate the  burden  that  pension  benefits 
present  to  the  steel  industry.  Pension 
benefits  and  shutdown  benefits  are. 
indeed,  a  serious  and  expensive  prob- 
lem for  the  steel  industry,  just  as  they 
are  for  the  manufacturing  industry 
generally.  I  thank  the  sponsors  of  this 
legislation  for  giving  me  an  opportuni- 
ty to  review  the  legislation  prior  to  its 
introduction  and  I  am  flattered  that 
they  have  asked  me  to  cosponsor  the 
bill,  though  for  reasons  stated  below,  I 
must  decline  to  do  so  at  this  time. 

The  Steel  Retirement  Benefits 
Funding  Act  would  transfer  responsi- 
bility for  so-called  shut-down  benefits 
from  the  steel  companies'  pension 
plans  to  a  Steel  Retirement  Benefits 
Authority  which  would  receive  certain 
equity  or  debt  instruments  from  the 
steel  companies.  The  impact  of  this 
bill  on  the  companies,  pension  plans, 
workers  and  the  Federal  Government 
is  difficult  to  assess  and  I  have  asked 
affected  parties  to  supply  me  with  the 
necessary  data  to  make  such  an  assess- 
ment possible.  None  of  the  data  has 
been  supplied  and  I  am  unable  to  form 
a  position  on  the  bill. 

Specifically,  I  asked  for  the  follow- 
ing information: 

First.  What  is  the  maximimi  amount 
of  liability  of  each  steel  pension  fund 
that  could  be  transferred  to  the  Steel 
Retirement  Benefits  Authority? 

Second.  What  is  the  funded  status  of 
each  company's  pension  plans  both 
before  and  after  such  transfers  oc- 
curred? 

Third.  Would  the  steel  companies 
support  the  stronger  funding  standard 
for  pensions  contained  in  the  Finance 
or  Labor  and  Human  Resources  Com- 
mittee's reconciliation  packages  if  this 
steel-specific  legislation  is  passed. 

Fourth.  It  is  alleged  that  this  solu- 
tion will  be  less  expensive  to  the  tax- 
payers   and    pension    plan    premium 


payers  than  current  law,  assuming  the 
Pension  Benefit  Guaranty  Corpora- 
tion takes  over  a  number  of  seriously 
underfunded  pension  plans.  What  is 
the  projected  cost  of  current  law  and 
this  proposal  under  (a)  a  favorable 
prognosis  for  the  steel  industry;  and 
(b)  under  an  unfavorable  prognosis. 

Though  I  have  requested  answers  to 
these  questions,  I  have  received  an- 
swers neither  from  the  steel  compa- 
nies nor  from  other  supporters  of  this 
legislation.  As  a  responsible  elected  of- 
ficial, I  cannot  cosponsor  this  legisla- 
tion until  such  time  as  I  have  the  nec- 
essary data  to  enable  me  to  assess  the 
impact  of  this  proposal.* 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  imagine, 
if  you  will,  walking  through  the  zoo  on 
a  beautiful  autumn  day.  The  sun  is 
shining  and  you  walk  at  your  own 
pace,  with  family  or  friends,  looking  at 
the  animals  as  you  pass  them.  Then, 
as  you  are  walking  past  the  monkey 
cage,  you  notice  one  monkey  that 
seems  to  be  trying  to  leave  his  cage, 
but  he  can't,  he  is  locked  in.  And  you 
walk  by,  with  the  freedom  you  are 
given  because  you  are  a  human  being. 
An  American  human  being. 

There  are  places  in  the  world,  how- 
ever, where  people  are  treated  like 
those  animals  in  cages:  they  are 
"locked  in"  and  cannot  leave.  The  re- 
fuseniks  in  the  Soviet  Union  are  a 
prime  example  of  a  people  "locked  in," 
like  animals,  unable  to  leave.  And  we. 
as  Americans,  walk  by. 

Naum  Meiman  wants  to  leave  the 
Soviet  Union.  He  should  be  allowed  to 
leave.  We.  as  humans,  must  do  all  we 
can  to  help  him  emigrate  to  Israel. 
Action  must  be  taken  now.  We  cannot 
keep  "walking  by." 

I  urge  my  colleagues  to  work  on 
behalf  of  Naum  and  others  like  him.  I 
urge  Soviet  officials  to  grant  him  an 
exit  visa  immediately,  so  he  can  spend 
the  remainder  of  his  life  in  Israel.* 


THE  RETURN  OF  THE  PORK- 
BARREL  CONGRESS 

•  Mr.  NICKLES.  Mr.  President,  as  my 
colleagues  know,  the  President  in  his 
news  conference  last  night  released 
the  final  deficit  figure  for  fiscal  year 
1987.  The  amount,  $148  billion, 
though  well  below  the  previous  year's 
devastating  $221  billion,  is  still  a  far 
cry  from  a  balanced  budget. 

Unfortunately,  next  year's  deficit  is 
now  expected  to  skyrocket  mostly  be- 
cause Congress  can't  stop  old  spending 
habits.  I  would  like  to  submit  an  arti- 
cle about  this  problem  that  recently 
appeared  in  the  Wall  Street  Journal  in 
case  any  of  my  colleagues  missed  it. 
The  article  was  written  by  Tom  Miller, 
editor  of  the  annual  Competitive  En- 
terprise Index,  which  rates  Congress 


on  its  votes  on  issues  of  competition 
and  free-market  principles. 

I  hope  this  article  will  give  each  of 
us  pause  to  consider  the  choices  we  are 
going  to  have  to  make  this  year  to  se- 
riously work  on  bringing  down  the  def- 
icit before  it  brings  us  down. 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  Sept.  11. 
19871 

The  Return  op  the  Pork-Barrel  Congress 
(By  Tom  Miller) 

Congressmen  have  returned  from  their 
August  recess  and  are  on  their  way  to  con- 
firming fears  that  last  Noveml>er's  election 
would  usher  in  particularly  profligate  times 
vis-a-vis  the  home  folks. 

A  review  of  18  "pork-barrel  and  subsidy" 
votes  in  the  House  and  10  such  votes  in  the 
Senate  this  year  reveals  a  100th  Congress 
that  is  snout  deep  In  feeding  frenzy  at  tax- 
payers' expense. 

The  latest  PBS  (Pork  Barrel  and  Subsi- 
dies) Index  compiled  by  the  Competitive  En- 
terprise Institute  finds  House  memt>ers  re- 
sisting the  spending  lure,  mostly  for 
projects  and  grants  for  their  districts,  only 
27%  of  the  time,  and  senators  "just  saying 
no"  only  30%  of  the  time.  Both  figures  are 
down  from  last  year's  PBS  ratings  of  36% 
for  the  House  and  47%  for  the  Senate. 

When  House  Speaker  Jim  Wright  and 
Senate  Majority  Leader  Robert  Byrd  re- 
solved last  January  to  set  a  new  tone  in 
Congress,  with  the  Senate  back  in  Demo- 
cratic control  and  the  Reagan  administra- 
tion weakened  by  the  Iran-Contra  investiga- 
tion, they  weren't  kidding.  The  House  and 
Senate  displayed  their  priorities  right  off 
the  bat  by  overriding  presidential  vetoes  of 
"clean-water"  and  highway  reauthorization 
bills  bulging  with  special-interest  construc- 
tion projects. 

Since  then,  the  House  has  rejected  efforts 
to  increase  national  park  fees,  curtail  Army 
Corps  of  Engineers  water  projects,  eliminate 
low-priority  highway  demonstration 
projects,  trim  spending  for  the  Economic 
Development  Administration  and  Amtrak. 
reduce  Small  Business  Administration  loans, 
cut  energy-research  boondoggles,  impose 
Coast  Guard  user  fees  on  recreational  boat- 
ers, consider  closing  unneeded  military 
bases,  and  limit  elevator-operator  feather- 
bedding  in  House  office  buildings. 

The  Senate's  record  includes  rejection  of 
efforts  to  terminate  Urban  Development 
Action  Grants,  end  the  legal  protection  of 
agricultural  marketing  orders.  delete 
"urgent"  supplemental  funding  for  a  weed 
study  center,  derail  creation  of  an  interna- 
tional debt-relief  organization  aimed  at  bail- 
ing out  big  bainks.  limit  trade  adjustment  as- 
sistance entitlements,  and  block  tariff  re- 
bates for  certain  sugar  importers. 

The  spirit  of  a  Congress  that  passes  the 
pork  then  asks  for  second  helpings  was  best 
illustrated  in  May  when  Pennsylvania  Dem- 
ocrat Joseph  Kolter  (PBS  rating  of  0)  circu- 
lated a  form  among  his  colleagues  on  the 
House  Public  Works  Subcommittee  "invit- 
ing" them  to  contribute  pet  projects  to  a  list 
of  airport  improvements  in  specified  con- 
gressional districts  that  he  intended  to  offer 
as  an  "enhanced  discretionary  authority" 
amendment.  In  defense  of  Mr.  Kolter.  Cali- 
fornia Democrat  Doug  Bosco  (PBS  of  8)  ex- 
plained, "As  far  as  I  can  see,  there's  really 
only  one  basic  reason  to  be  on  the  Public 
Works  Committee.  I  want  to  bring  home 
projects  for  my  district.  ...  [It  is]  certainly 
not  for  intellectual  stimulation." 
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The  same  could  be  said  of  the  current 
Congress  as  a  whole.  In  the  House.  Ill 
members  sport  "Perfect  Porker"  scores  of  0. 
Leading  them  are  House  Majority  Leader 
Thomas  Foley.  Majority  Whip  Tony  Coelho. 
Budget  Committee  chairman  William  Gray. 
Ways  and  Means  Committee  chairman  Dan 
Rostenkowski.  Energy  and  Commerce  Com- 
mittee chairman  John  Dingell.  Public 
Works  Committee  chairman  James  Howard, 
and  presidential  candidate  Richard  Gep- 
hardt. Republicans  Frank  Horton,  Robert 
Davis  and  Robert  Livingston  lend  some  bi- 
partisan flavor  to  this  bottom  rung  of  the 
House  pig  pen,  but  the  average  House  Re- 
publican PBS  score  is  53,  compared  with  the 
average  House  Democrat  score  of  9. 

A  similar  partisan  division  appears  among 
senators.  The  average  Senate  Dem<x;rat 
PBS  score  is  8,  while  the  average  rating 
among  Senate  Republicans  is  57.  Twenty- 
eight  Democratic  senators  reside  In  the  Hog 
Heaven  of  "O"  scores,  paced  by  porkmeister 
general  Robert  Byrd  and  presidential  con- 
tenders Joseph  Biden,  Albert  Gore  and  Paul 
Simon.  At  the  bottom  of  Republican  Senate 
ranks,  one  finds  the  ever-reliable  Lowell 
Weicker  (10),  Charles  Grassley  (20)  and 
John  Heinz  (25). 

To  be  sure,  there  are  a  few  exceptional 
members  of  Congress  who  curb  their  appe- 
tites when  it  comes  to  pork-barrel  spending 
and  special-interest  subsidies.  Republicans 
Phil  Gramm  and  Don  Nickles  sport  perfect 
PBS  scores  of  100  in  the  Senate.  Republi- 
cans Don  Lungren  (94)  and  Dick  Armey  (89) 
top  the  House.  Responsible  Democrats  in- 
clude Charles  Stenholm  (61)  and  Buddy 
MacKay  (50)  in  the  House,  and  William 
Proxmire  (50)  in  the  Senate. 

But  with  an  election  year  coming  up.  and 
spending  restraint  seemingly  thrown  to  the 
winds  on  what  should  be  'easy"  budget  cuts, 
these  recent  trends  appear  ominous.* 


COMMENDING  JOSEPH  BRODSKY 
ON  SELECTION  AS  THE  WINNER 
OF  THE  1987  NOBEL  PRIZE  FOR 
LITERATURE 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  and  of  all  Americans  the 
award  of  the  1987  Nobel  Prize  for  Lit- 
erature to  Joseph  Brodsky.  Mr. 
Brodsky.  who  was  expelled  from  the 
Soviet  Union  in  1972.  is  an  American 
citizen  and  a  resident  of  New  York 
City. 

The  academy  selected  Brodsky  for 
this  most  prestigious  award  for  his 
"all-embracing  authorship,  imbued 
with  clarity  of  thought  and  poetic  in- 
tensity." The  award  was  announced  at 
1  p.m.  local  time,  on  October  22,  1987, 
in  Stockholm,  Sweden,  by  Prof.  Sture 
Allen,  permanent  secretary  of  the 
Swedish  Academy. 

Brodsky  is  a  prominent  figure  in 
New  York's  literary  circles  and  is  well 
known  and  widely  respected  around 
the  world.  Indeed,  it  is  reported  that 
he  was  at  lunch  in  London  with  his 
friend  John  le  Carre,  the  famous  espi- 
onage novelist,  when  a  friend  rushed 
in  to  announce  that  Brodsky  had  won 
the  Nobel  Prize  for  Literature. 

I  am  particularly  pleased  that  the 
academy  has  chosen  to  recognize  Mr. 


Brodsky's  literary  achievements.  He  is 
a  unique  figure,  one  who  has  attained 
great  stature  for  his  writing  in  two 
languages— both  his  native  Russian 
and  his  adopted  Eiiglish. 

At  this  time  In  the  evolving  relation- 
ship between  the  United  States  and 
the  U.S.S.R.,  it  is  timely  to  examine 
the  treatment  of  the  Soviet  Union's 
great  writers.  There  have  been  five 
Soviet  Nobel  laureates  in  literature: 
Ivan  Biinin  in  1933.  Boris  Pasternak  in 
1958,  Mikhail  Sholokhov  in  1965,  and 
Alexandr  Solzhenitsyn  In  1970. 

Their  achievements  are  one  measure 
of  the  creative  potential  of  the  people 
of  the  Soviet  Union.  Their  treatment 
by  the  Cjovemment  is  one  measure  of 
the  level  of  civilization  the  Soviet 
Union  has  attained. 

Pasternak  was  not  permitted  to  re- 
ceive his  award,  and  his  novel.  "Dr. 
Zhivago,"  was  not  published.  Solzheni- 
tsyn, while  permitted  to  receive  his 
award,  was  exiled  to  the  West,  and  his 
book.  "The  Gulag  Archipelago."  was 
also  not  published. 

Brodsky,  the  newest  laureate,  has 
only  had  four  of  his  poems  officially 
published  in  the  Soviet  Union.  His 
works  circulate  In  Illegal  underground 
samlzdat  efforts.  Like  Solzhenitsyn. 
Brodsky  was  expelled  from  the  Soviet 
Union. 

Two  of  these  laureates,  Solzhenitsyn 
and  Brodsky,  now  reside  In  the  United 
States.  The  Soviet  Union's  loss  Is  our 
gain.  But  the  Soviet  Union's  loss  is 
also  the  world's  loss,  because  we 
cannot  know  how  many  other  bril- 
liant, creative  minds  have  been  cowed, 
stifled,  or  killed  by  repressive  Soviet 
cultural,  literary,  and  political  policies. 
These  minds  could  have  made  a  great 
contribution  to  world  culture  and  the 
world  as  a  whole  is  poorer  for  their  si- 
lence or  enforced  mediocrity. 

I  take  note  of  this  situation  because, 
as  a  former  chairman  of  the  Commis- 
sion on  Security  and  Cooperation  In 
Europe,  better  known  as  the  Helsinki 
Commission,  I  have  spent  years  press- 
ing for  improved  Soviet  compliance 
with  their  promises  concerning  cultur- 
al rights  In  the  Helsinki  Final  Act. 
The  Soviet  regime  of  censorship  and 
repression,  which  is  only  now  begin- 
ning to  loosen  somewhat  under  Gorba- 
chev's glasnost,  must  come  to  an  end 
for  the  Soviet  Union  to  become  a  fully 
respected  member  of  the  community 
of  nations. 

At  such  Helsinki  process  events  as 
the  Budapest  Cultural  Forum  and  the 
Vienna  review  meeting  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  speakers  from  many  western 
and  neutral  states  have  documented 
extensive  and  pervasive  Soviet  viola- 
tions of  their  Helsinki  accords  commit- 
ments. The  reported  planned  publica- 
tion of  "Dr.  Zhivago"  and  of  some  of 
Joseph  Br(xlsky's  work  shows  that  the 
Soviet  authorities  are  now  beginning 
to  correct  some  of  these  violations. 


We  cannot  and  must  not  be  satisfied, 
however,  until  literary  giants  like  Pas- 
ternak, Solzhenitsyn.  and  Brodsky  are 
as  honored  in  the  land  of  their  birth 
as  they  are  here.  When  that  time 
comes,  we  can  have  much  more  confi- 
dence that  any  trust  and  understand- 
ing which  has  been  built  up  between 
our  two  societies  (»n  not  be  swiftly 
swept  away  by  some  Kremlin  ukase. 

While  we  in  the  United  States  argue 
about  freedom  of  speech,  our  argu- 
ments are  not  about  the  core  of  this 
basic  right.  Freedom  of  speech  is  a 
fundamental  part  of  the  fabric  of  our 
society,  of  our  politics,  our  economy, 
our  Government,  and  our  religious 
life.  We  fight  about  issues  along  the 
margins  of  the  right  of  freedom  of 
speech— commercial  speech,  obscenity, 
prior  censorship,  the  clash  between 
personal  privacy  and  the  media's  cov- 
erage of  newsworthy  people. 

When  the  Soviet  Union  accepts  and 
respects  the  core  of  the  right  to  free- 
dom of  speech,  then  we  can  have  in- 
creased respect  for  their  Govern- 
ment's views.  Once  there  is  freedom  of 
speech,  writers  wlU  not  be  forced  Into 
exile  and  works  will  not  be  banned. 

The  Soviet  regime's  Inability  to  tol- 
erate diverse  or  opposing  views  shows 
the  lack  of  maturity  of  their  society.  If 
you  believe  mere  words  can  hurt  you, 
you  must  be  very  Insecure  indeed— in- 
secure in  ways  nuclear  weapons,  tank 
armies,  and  fleets  of  warships  and 
bombers  cannot  cure.  They  have  made 
progress  vmder  glasnost,  but  glasnost 
is  hardly  a  Soviet  version  of  the  first 
amendment. 

E^^en  If  the  Soviet  Union  were  to 
adopt  our  first  amendment  as  an 
amendment  to  the  Soviet  Constitu- 
tion, it  would  still  only  be  a  step  in  the 
right  direction.  In  theory,  limited  free- 
dom of  speech  Is  already  protected  In 
the  Soviet  Union.  But  that  protection 
is  only  theoretical,  because  both  their 
actual  official  practices  and  their  in- 
terpretations of  their  constitution, 
statutes,  and  regulations  are  arbitrary, 
capricious,  and  under  the  direct  politi- 
cal control  of  the  Commimist  Party  of 
the  Soviet  Union. 

I  look  forward  to  the  day  when  "So- 
cialist legality"  in  the  Soviet  Union  be- 
comes equal  justice  under  law.  I  look 
forward  to  the  day  when  the  KGB  Is 
as  tightly  leashed  as  the  FBI.  I  look 
forward  to  the  day  when  we  are  no 
longer  forced  to  use  the  occasion  of 
awards  to  great  writers  and  poets  to 
point  out  the  shortcomings  of  the 
Soviet  system  and  press  for  Soviet 
compliance  with  their  international 
human  rights  and  humanitarian  af- 
fairs obligations. 

Mr.  President,  I  think  It  Is  Important 
for  our  colleagues  and  all  Americans 
to  realize  the  magnitude  of  the  loss 
the  Soviet  Union  suffered  when  they 
expelled  Joseph  Brodsky,  and  the 
magnitude  of  our  good  fortune  when 


29186 


CONGRESSIONAL  RECORD— SENATE 


(ktober  23,  1987 


he  decided  to  become  an  American  cit- 
izen and  a  resident  of  New  York.  In  a 
New  Yorlt  Times  article  by  Prances  X. 
Clines  entitled  "Poet  Reflects  on  Por- 
tunes  of  Literature,"  which  appeared 
in  today's  edition  on  page  10.  Brodsky 
is  quoted  as  saying: 

I'm  the  happiest  combination  you  can 
think  of.  I'm  a  Russian  poet,  an  English  es- 
sayist and  a  citizen  of  the  United  States. 

I  ask  unanimous  consent  the  article 
I  just  mentioned  and  two  other  New 
York  Times  articles  from  today's  edi- 
tion be  printed  in  the  Record  immedi- 
ately following  my  remarks.  One  of 
these  articles  is  entitled  "Exiled  Soviet 
Poet  Wins  Nobel  Prize  in  Literature," 
by  Howell  Raines,  and  the  other  is  en- 
titled "Some  Basic  Brodsky  In  Poetry 
and  Prose."  I  also  ask  unanimous  con- 
sent that  two  articles  from  today's  edi- 
tion of  the  Washington  Post,  both  by 
David  Remnick,  be  printed  in  the 
Recors  immediately  following  my  re- 
marks. One  is  entitled  "Soviet  Exile 
Wins  Nobel  for  Literature,"  and  the 
other  is  entitled  "Joseph  Brodsky's 
Art  of  Darkness." 

The  material  follows: 

[Prom  the  New  York  Times,  Oct.  23, 1987] 

^^g"»n  sovmr  Porr  Wins  Nobel  Pmzk  in 

LrmtATTTRE 

(By  Howell  Raines) 

Stockholm.  October  22.— Joseph  Brodsky. 
an  exiled  Soviet-bom  poet  who  writes  in 
Russian  and  English,  won  the  Nobel  Prize  in 
Literature  today. 

The  Swedish  Academy  in  its  formal  an- 
nouncement cited  both  Mr.  Brodsky's  essays 
and  the  poetry  for  which  he  is  better  known 
in  honoring  him  "for  an  all-embracing  au- 
thorship, imbued  with  clarity  of  thought 
and  poetic  intensity." 

In  its  press  release,  the  academy  also  paid 
tribute  to  Mr.  Brodsky's  heroic  commitment 
to  tiis  art,  noting  that  as  a  young  under- 
ground poet  in  Leningrad  he  was  imprisoned 
in  an  Arctic  work  camp  for  "pai-asitism." 
and  was  later  deported  from  the  Soviet 
Union  in  1972.  He  now  lives  in  New  York 
and  teaches  for  part  of  the  year  at  Mount 
Holyoke  College  in  Massachusetts. 

"I'm  sort  of  doubly  proud  as  a  Russian 
and  as  an  American."  Mr.  Brodsky  said 
today  after  learning  of  the  award  while 
lunching  in  London  with  John  le  Carre,  the 
British  novelist. 

ROPES  TO  SEE  SON 

The  47-year-old  poet  and  essayist  ex- 
pressed the  hope  that  the  award,  coupled 
with  the  new  policy  of  glasnost  or  openness, 
might  create  an  opportunity  for  him  to  see 
his  20-year-old  son.  Andrei,  who  lives  in  Len- 
ingrad. 

"Obviously  the  whole  situation  in  the 
country  has  considerably  improved  com- 
pared with  what  I  left  15  years  ago."  he  said 
with  a  laugh,  "but  I  got  the  prize  for  litera- 
ture, not  politics." 

In  announcing  the  selection.  Prof.  Sture 
Allen,  permanent  secretary  of  the  Swedish 
Academy.  Insisted  there  was  no  political 
message  in  it  for  the  Soviet  Union,  where 
Mr.  Brodsky's  works  are  banned.  But  a 
member  of  the  five-person  selection  commit- 
tee. Goran  Malmqvist  of  Stockholm  Univer- 
sity, struck  a  defiant  note. 

Professor  Allen  said  he  didn't  know  what 
the  Soviet  political  leadership  would  say. 


"but  that  is  somettilng  we  don't  bother 
about." 

"They  may  raise  their  eyebrows  as  they 
did  with  Solzhenitsyn  and  Pasternak,  but 
they  would  be  silly  to  do  so  because  here  is  a 
very,  very  fine  writer  who  was  brought  up 
and  started  writing  in  Russia."  he  said. 

ANOTHER  OPINION  PROM  SOVIET 

Today  in  Moscow,  Gennadi  I.  Oeraslmov. 
a  Soviet  Foreign  Ministry  spokesman,  said 
"the  tastes  of  the  Nobel  Prize  committee  are 
somewhat  strange  sometime,"  and  added 
that  he  would  have  preferred  V.S.  Naipaul. 
the  novelist  bom  In  Trinidad,  as  a  winner. 

The  18-member  Swedish  Academy  was 
said  by  a  variety  of  sources  to  be  determined 
this  year  to  select  a  laureate  who  had  an 
international  reputation,  Indisputable  artis- 
tic standing  and  productive  years  still 
ahead.  The  academy  has  been  the  subject  of 
ridicule  here  for  choosing  a  series  of  laure- 
ates who  were  elderly  or  obscure. 

Mr.  Brodsky  is  the  second  youngest 
person  to  win  the  literature  prize.  Albert 
Camus  was  44  when  he  won  in  1957.  This 
year's  prize  carries  a  cash  award  of  about 
$330,000.  The  formal  presentation  for  Nobel 
laureates  from  all  fields  is  Dec.  10. 

Although  the  deliberations  are  secret,  an 
academy  member  confirmed  that  Mr. 
Brodsky  was  a  finalist  last  year  when  Wole 
Soyinlia.  a  Nigerian  poet.  won.  This  year,  ac- 
cording to  some  accounts.  Mr.  Brodsky  won 
out  over  a  list  of  finalists  Including  Mr.  Nai- 
paul. Octavio  Paz.  a  Mexican  critic  and  poet, 
and  the  reputed  runner-up.  Camilo  Jose 
Cela.  a  Spanish  poet  bom  in  1916. 

A  RAPTUROUS  RECEPTION 

Today,  the  Swedish  Academy  seemed  to 
have  achieved  its  goal  of  avoiding  the  sar- 
castic response  that  has  greeted  selections 
such  as  that  in  1984  of  Jaroslav  Seifert.  an 
83-year-old  Czechoslovak  poet.  The  reaction 
to  Mr.  Brodsky's  selection  from  the  critical 
and  academic  communities  was  rapturous. 

"He  is  the  best  living  Russian  poet."  said 
Susan  Amert.  an  assistant  professor  of  Rus- 
sian literature  at  Yale  University. 

"There  are  a  small  number  of  writers  at 
any  given  moment  who  are  going  to  be  part 
of  literature  and  he's  one  of  them."  said  the 
writer  and  critic  Susan  Sontag.  "Not  every 
great  writer  gets  a  Nobel  Prize  and  not 
every  Nobel  Prize  goes  to  a  great  writer. 
This  Is  an  example  of  the  Nobel  Prize  going 
to  a  really  serious,  committed,  great  writer." 

Mr.  Brodsky's  award  was  announced  here 
in  the  traditional  way.  As  a  clock  chimed 
the  hour  at  1  P.M..  Professor  Allen  stepped 
into  a  crowded  meeting  room  in  the  stock 
exchange  building  in  the  Old  Town.  His 
back  pressed  against  the  door  and  his  face 
trembling  slightly  with  excitement,  he  said 
Mr.  Brodsky's  name  and  a  cheer  went  up, 
indicative  of  the  following  the  author  has 
among  the  literati  here. 

"A  DIVINE  GIPT" 

"For  Brodsky,  poetry  is  a  divine  gift, "  said 
the  biographical  statement  distributed  to 
reporters.  It  noted  the  "luminous  intensity" 
of  his  language  and  his  "quite  amazing  mas- 
tery of  the  English  idiom  "  in  a  collection  of 
poems  published  in  1986,  "History  of  the 
Twentieth  Century." 

That  collection  and  a  1986  essay  collec- 
tion, "Less  Than  One,"'  also  in  English, 
served  to  cement  Mr.  Brodsky's  claim.  But 
the  poetry  on  which  he  built  his  reputation, 
first  published  In  the  West  in  1967,  is  writ- 
ten In  Russian  and  translated  by  him  and 
friends  into  English. 

"I  haven't  shifted  language,"  Mr.  Brodsky 
said  today.  "I'm  writing  in  English  because  I 


like  it.  I'm  a  sucker  for  the  language,  but 
the  good  old  poems  I'm  still  writing  In  Rus- 
sian.'" 

Bom  Into  a  Jewish  family  In  Leningrad  on 
May  24,  1940.  Mr.  Brodsky  dropped  out  of 
school  at  15  and  worked  as  a  laborer  and  at 
sea.  as  a  stoker.  He  was  also  teaching  him- 
self Polish  and  English,  writing  poetry  and 
developing  his  gift  for  dramatic  recitations 
that  are  described  as  verging  on  musical 
performances. 

Scholars  place  him  In  the  Russian  mod- 
emist  tradition  of  Osip  Mandelstam.  who 
died  In  Stalin's  death  camps,  and  Anna  Akh- 
matova, a  towering  figure  in  Russian  poetry 
who  led  the  campaign  that  got  Mr.  Brodsky 
released  from  prison  in  1965  shortly  before 
her  death.  In  English,  his  Influences  range 
from  John  Donne  to  the  modem  poets  W. 
H.  Auden  and  Robert  Lowell. 

ADVOCATE  OP  HUMAN  RIGHTS 

Auden  and  Lowell  both  became  friends 
and  sponsors  after  Mr.  Brodsky  arrived  in 
the  West— drawn  to  him  by  the  conviction, 
often  expressed  by  admirers,  that  Mr. 
Brodsky  was  "the  real  thing. " 

"His  rise  was  meteoric.  Beginning  from 
the  first  poems,  everybody  was  sure  that 
this  Is  the  best  Russian  poet  living,"  said 
Tomas  Venclova,  an  assistant  professor  of 
Russian  literature  at  Yale,  who  met  Mr. 
Brodsky  20  years  ago. 

While  Mr.  Brodsky  prefers  to  be  known  as 
a  poet  rather  than  as  a  critic  of  the  Soviet 
Union,  he  has  been  a  prominent  advocate  of 
human-rights  causes  and  press  freedom. 
One  of  his  most  powerful  essays  deals  with 
the  Soviet  authorities'  refusal  to  let  him 
visit  his  parents  in  Leningrad  before  his 
mother,  a  translator,  died  in  1983,  and  his 
father,  a  photographer,  died  in  1984. 

Today,  there  was  the  first  hint  of  a  thaw- 
ing attitude  toward  Mr.  Brodsky  In  the  land 
that,  according  to  friends,  he  still  loves  pas- 
sionately. Mr.  Gerasimov  and  the  publisher 
Roger  Straus  confirmed  that  the  Soviet  lit- 
erary magazine  Novy  Mir  was  seeking  per- 
mission to  publish  some  of  Mr.  Brodsky's 
poems. 

He  first  saw  print  in  that  journal  in  1963 
when  It  published  his  epigram  to  a  poem  by 
Miss  Akhmatova. 

[Prom  the  New  York  Times.  Oct.  23.  1987] 
SoBtE  Basic  Brodsky  in  Poetry  and  Prose 
Columns  of  grandsons,  stiff  at  attention; 
gun  carriage,  coffin,  riderless  horse. 
Wind  brings  no  sound  of  their  glorious  Rus- 
sian 
trumpets,  their  weeping  trumpets  of  war. 
Splendid  regalia  deck  out  the  corpse: 
thundering    Zhukov    rolls    toward    death's 
mansion. 

"On  the  Death  of  Zukhov  (1974),  written 
In  London,  translated  by  George  L  Kline, 
and  reprinted  In  "A  Part  of  Speech" 

It's  not  the  statue  itself  that  matters  here, 
because  Comrade  Lenin  Is  depicted  in  the 
usual  quasi-romantic  fashion,  with  his  hand 
poling  into  the  air,  supposedly  addressing 
the  masses;  what  matters  is  the  pedestal. 
For  Comrade  Lenin  delivers  his  oration 
standing  on  the  top  of  an  armored  car.  It's 
done  In  the  style  of  early  Constructivism,  so 
popular  nowadays  in  the  West,  and  in  gen- 
eral the  very  idea  of  carving  an  armored  car 
out  of  stone  smacks  of  a  certain  psychologi- 
cal acceleration,  of  the  sculptor  being  a  bit 
ahead  of  his  time.  As  far  as  I  know,  this  is 
the  only  monument  to  a  man  on  an  armored 
car  that  exists  In  the  world.  In  this  respect 
alone,  it  is  a  symbol  of  a  new  society.  The 
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old  society  used  to  be  represented  by  men 
on  horseback. 

"A  Guide  to  a  Renamed  City"  (1979),  de- 
scribing a  statue  of  Lenin  outside  the  Fin- 
land Station  in  Leningrad,  In  "Less  Than 
One:  Selected  Essays" 

In  the  autumnal  blue  of  your  church- 
hooded  New  England,  the  porcupine 
sharpens  Its  golden  needles  against 
Bostonian  bricks  to  a  point  of  needless 
blinding  shine. 

White  foam  kneels  and  bresiks  on  the  altar. 
People's  eyes  glitter  Inside  the  church 
like  pebbles  splashed  by  the  tide. 

What  Is  Salvation,  since  a  tear  magnifies 
like  glass  a  future  perfect  tense?  The 
choir,  time  and  again,  sings  In  the  key 
of  the  Cross  of  Our  Father's  gain, 
which  Is  but  our  loss. 

There  will  be  a  lot,  a  lot  of  Almighty  Lord, 

Should  I  say  that  you're  dead? 

You  touched  so  brief  a  fragment  of  time. 
There's  much  that's  sad  in  the  joke 
God  played. 

I  scarcely  comprehend  the  word  "you've 
lived";  the  date  of  your  birth  and 
when  you  faded  in  my  cupped  hand 
are  one,  and  not  two  dates. 

Thus  calculated,  your  term  is.  simply  stated, 
less  than  a  day. 
"The    Butterfly"    (1973),    translated    by 

George  L.  Kline,  in  "'A  Part  of  Speech" 

The  eastern  tip  of  the  Empire  dives  Into 
night; 

cicadas  fall  silent  over  some  empty  lawn; 

on  classic  pediments  inscriptions  dim  from 
the  sight  as  a  final  cross  darkens  and 
then  is  gone  like  the  nearly  empty 
bottle  on  the  table. 

Prom  the  empty  street's  patrol  car  a  refrain 
of  Ray  Charles'  keyboard  tinkles  away 
like  rain. 
"Lullaby  of  Cape  Cod"  (1975),  translated 

by  Anthony  Hecht,  in  "A  Part  of  Speech" 

[Prom  the  New  York  Times,  Oct.  23,  1987] 

Poet  Replectts  on  Fortunes  op  Literature 

(By  Francis  X.  Clines) 

London,  October  22— "Life  has  a  great 
deal  up  its  sleeve,"  said  Joseph  Brodsky, 
who  was  exiled  from  the  Soviet  Union  as  a 
"social  parasite"  15  years  ago  and  lauded 
today  as  the  winner  of  the  Nobel  Prize  in 
literature. 

Smoking  a  cigarette,  sipping  some  whisky, 
listening  intently  to  each  bit  of  praise  and 
curiosity  flowing  his  way,  Mr.  Brodsky  dis- 
played a  gentle  mix  of  pride,  surprise  and 
love  of  life  Itself  as  he  sought  to  account  for 
his  fortune. 

"What  provides  you  with  subject  matter  is 
your  own  language— and  that's  all,"  he  said, 
heading  off  cliche  notions  that  the  turmoil 
of  the  Soviet  Union  Itself  Is  a  crucible  for 
great  poetry. 

"It  sort  of  coils  in  your  mind,  that  sort  of 
thing,  and  dictates  something  to  you,"  said 
the  poet,  obviously  savoring  his  own  experi- 
ences with  language.  "A  writer  Is  a  tool  of 
the  language  rather  than  the  other  way 
around." 

The  47-year-old  Mr.  Brodsky  had  just  sat 
down  to  have  lunch  at  a  Chinese  restaurant 
with  the  novelist  John  le  Carre  when  some- 
one ran  In  with  the  news  of  the  award.  He 
admitted  to  delight  and  couched  that  In 
humor  "A  l>ig  step  for  me,  a  small  one  for 
mankind."  And  through  the  day  he  repeat- 
ed the  hoi>e  that  the  prize  would  signal  to 
the  world  the  fine  quality  of  modem  Rus- 
sian poetry. 


"'It's  Russian  literature  that  got  It,"  he 
said.  Then  he  added  with  a  smile:  '"And  It's 
an  American  citizen  that  got  It." 

RECALLS  other  RUSSIAN  WINNERS 

He  recalled  the  pride  of  past  Nobel  awards 
to  Pastemak  and  Solzhenitsyn.  '"I  hope  the 
good  people  back  home  feel  that  way  now," 
said  the  Nobel  laureate,  who  has  had  only 
four  poems  legally  published  in  the  Soviet 
Union  but  countless  others  In  well-thumbed 
bootleg  versions.  He  has  been  negotiating 
lately  with  Soviet  publishing  officials  who 
have  asked  to  publish  some  more. 

Mr.  Brodsky  declined  to  draw  any  broad 
political  conclusions  about  the  day.  When 
asked  whether  the  award  would  assist  the 
glasnost  campaign  to  open  Soviet  society,  he 
said  simply.  "It  won't  hurt."  When  asked 
how  far  the  Soviet  Government  still  had  to 
go  toward  freeing  artists,  he  thought  a 
moment,  apologized  in  advance  for  his  rude- 
ness and  said:  "They  have  a  long  way  to  go. 
Imagine  England  under  Cromwell.  That's 
about  it." 

Still,  he  carefully  made  it  clear  that  any 
suffering  he  had  had  to  bear  for  resisting 
the  dictates  of  the  Soviet  literary  bureauc- 
racy had  provided  no  special  strength  to 
him  as  a  poet. 

"It's  a  great  mistake  to  think  that  way," 
he  said,  ""Oppression,  the  attendant  hard- 
ships, can  (A)  stifle  you  (B)  simply  kill  you, 
and  (C)  misdirect  your  fervor,  take  much  of 
your  energy  so  that  you  may  become  a  more 
accomplished  ethical  writer  than  esthetical 
writer." 

"Literature  invents  Its  own  rules,"  he  said 
at  another  point,  emphasizing  that  lan- 
guage itself  is  its  own  reward. 

THE  HAPPIEST  COMBINATION 

For  himself,  the  poet  admitted  to  longing 
to  see  his  son,  last  glimpsed  15  years  ago  in 
the  Soviet  Union  when  he  was  5  years  old. 
But  he  said  that  while  the  hunger  to  see 
Russia  again  did  come  upon  him  at  times.  It 
was  not  "paramount"  in  his  life.  "I  don't 
allow  my  imagination  to  travel  In  that  direc- 
tion," he  said,  his  smile  fading. 

"I'm  the  happiest  combination  you  can 
think  of,"  he  insisted.  "I'm  a  Russian  poet, 
an  English  essayist  and  a  citizen  of  the 
United  States." 

His  own  taste  In  literature,  he  said,  ranges 
beyond  the  classical  Russian  poets  to 
modem  Polish  [loets,  English  metaphysical 
poets,  Faulkner.  Proust.  Melville  and  W.  H. 
Auden. 

He  said  literature  remains  a  great  moral 
force  in  the  Soviet  Union.  "If  I've  been  any 
good,  it's  because  of  the  fierce  competition," 
he  said. 

"But  more  than  a  moral  force  it  is  an  es- 
thetic force,"  he  went  on,  trying  to  describe 
the  Soviet  audience  for  poetry.  ""It's  sort  of 
the  medium  that  creates  a  certain  mental, 
intellectual  and  ultimately  linguistic  plane 
of  recourse,  and  that's  what  Is  great  about 
it." 

"Well,  of  course,  there's  a  peculiar  help 
almost  in  reverse  fashion  on  the  part  of  a 
centralized  state,"  he  added.  This  is  because 
a  good  poet,  one  way  or  another,  almost  be- 
comes "a  national  property,"  he  said,  in 
reaching  "a  certain  linguistic  plateau  above 
which  you  may  rise." 

Mr.  Brodsky  thought  a  moment  and,  as  if 
recalling  his  own  path  through  the  lan- 
guage, continued,  "The  moment  you  rise 
above  it  you  get  noticed  by  the  reading 
public,  but  also  by  the  watchdogs." 

He  sipped  his  whisky,  as  if  toasting  some 
unstateid  idea.  "I'm  a  clear-cut  case  of  a  con- 
dition which  is  called  exile,"  said  the  poet. 


[From  the  Washington  Post,  Oct.  23. 1987] 

Soviet  Exile  Wins  Nobel  por  Literature 
(By  David  Remnick) 

Exiled  poet  Joseph  Brodsky  won  the 
Nol>el  Prize  for  Literature,  just  days  after 
the  official  theoretical  journal  of  the  Soviet 
Communist  Party  renounced  its  "cowardly, 
mistrustful"  treatment  of  creative  artists 
for  the  past  50  years. 

Though  only  47,  Brodsky  has  been  consid- 
ered a  master  of  the  Russian  language  and  a 
poet  of  the  highest  rank  since  he  was  a 
young  man  in  Leningrad.  In  1963,  Soviet  au- 
thorities sent  tiim  to  a  work  camp  in  the 
Arctic  Circle  for  the  crime  of  "parasitism" 
and  then  exiled  him  to  the  West  in  1972. 
Brodsky,  who  has  been  a  citizen  of  the 
United  States  since  1977,  Uves  In  New  York 
and  teaches  at  Mount  Holyoke  College. 

While  Brodsky  was  having  lunch  yester- 
day with  spy  novelist  John  Le  Carre  at  a 
Chinese  restaurant  in  London,  a  friend 
burst  in  to  tell  the  poet  that  the  Swedish 
Academy  had  given  him  the  $340,000  award. 

Brodsky  ordered  a  whiskey. 

""I'm  delighted  and  slightly  bewildered," 
he  said  in  a  telephone  Interview.  "I  don't 
really  know  how  it  wUl  play  In  Moscow. 
Though  I  must  tell  you,  I  tliink  they  can 
survive  It." 

The  reaction  in  Moscow  was  divided. 
Soviet  Foreign  Ministry  spokesman  Gen- 
nadi Gerasimov  said  it  was  "a  good  thing" 
that  the  award  would  focus  attention  on 
20th-century  Russian  verse,  but  as  for 
Brodsky  himself,  Gerasimov  said,  "The 
tastes  of  the  Nobel  committee  are  strange 
sometimes."' 

Andrei  Sakharov,  who  won  the  Nobel 
Peace  Prize  In  1975,  called  the  award  "a 
very  good  sign,"  and  novelist  Fazil  Iskander 
said  Brodsky  "is  a  truly  great  poet  who 
made  a  great  step  forward  in  Russian  litera- 
ture." . 

Some  artists  were  more  reticent.  Poet 
Andrei  Voznesensky.  who  has  returned  to 
official  favor  in  recent  times,  said,  "I  tuul 
better  say  nothing"  about  the  award. 

Future  official  reaction  may  reveal  about 
the  course  of  glasnost  This  week,  Kommun- 
ist,  the  party's  theoretical-journal,  pub- 
lished an  unsigned  editorial  saying,  "The 
mightier  the  Soviet  state  became,  the  more 
cowardly,  mistrustful  and  often  suspicious 
were  the  departments  and  official  organs  in 
charge  of  culture." 

Of  the  editorial,  Brodsky  laughed  and 
said,  "it's  about  time." 

The  academy  cited  Brcxlsky  for  tiis  "all- 
embracing  authorship,  imbued  with  clarity 
of  thought  and  poetic  Intensity."  For  his 
own  part,  Brodsky  said  he  had  hoped  the 
prize  would  go  to  Trlnidadean-bom  novelist 
V.S.  Naipaul. 

Brodsky's  work  has  long  appeared  in  un- 
derground publications— or  samizdaf— but 
the  Soviet  government  has  not,  until  now, 
allowed  his  poetry  to  appear  In  the  official 
journals.  However,  Brodsky  said  the  journal 
Novy  Mir  will  print  some  of  his  poems  In 
December. 

Brcxlsky  is  the  fifth  Russian-bom  author 
to  win  the  Noliel  Prize,  following  Ivan 
Bunin  in  1933,  Boris  Pastemak  In  1958,  Mik- 
hail Sholokhov  in  1965  and  Alexander 
Solzhnitsyn  in  1970. 

Soviet  officials  did  not  t>ermit  Pastemak 
to  accept  the  Nobel  Prize  and  did  not  allow 
the  publication  of  his  novel  "Doctor  Zbi- 
vago."  The  novel  will  be  published  soon.  Sol- 
zhenitsyn accepted  the  award,  but  officials 
did  not  allow  publication  of  his  "literary  in- 
vestigation" into  the  Soviet  prison  camps. 
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"The  Gulag  Archipelago,"  and  he  was  exiled 
to  the  West. 

"The  strangeness  of  that  group  Is  pretty 
typical  of  the  course  of  what  happens  to  lit- 
erature from  where  I  come  from."  Brodsky 
said. 

Brodsky  said  he  hoped  his  award  would 
draw  attention  to  the  Russian  poete  he  ad- 
mires most,  including  friends  such  as  Yev- 
geny Rein,  who  lives  in  Leningrad,  and 
poets  of  the  past  such  as  Osnlp  Mandel- 
stam.  Marine  Tsvetaeva  and  Anna  Akhma- 
tova. 

"I  don't  want  to  appear  modest,"  he  said, 
"but  this  award  should  be  looked  on  as  a 
prtee  for  the  true  poeU  of  this  century."  He 
said  his  only  regret  was  that  some  of  the 
great  writers  of  the  century— James  Joyce 
and  Marcel  Proust  among  them— have  been 
overlooked  by  the  academy. 

Asked  by  reporters  in  London  what  he 
would  do  with  the  prize  money,  Brodsky 
made  one  of  his  rare  grammatical  errors  In 
English.  "To  spend,"  he  said. 

(Moscow  correspondent  Celestine  Bohlen 
contributed  to  this  report.) 

[Prom  the  Washington  Post,  Oct.  23, 1987] 
JOSXTH  Brooskt's  Akt  OP  Daxkhxss 
(By  David  Remnick) 
Nkw  York.— Already  poets  and   readers 
across  Russia  are  calling  one  another  to  cel- 
ebrate Joseph  Brodskys  Nobel  Prize  as  If  it 
were  their  own.  "I'm  celebrating,  too."  the 
poet  said  in  London  yesterday.  "I'm  going 
out  to  get  smashed." 

And  Soviet  officials  will  celebrate  the  fact 
that  after  decades  of  repressing  and.  per- 
haps more  cruelly,  not  publishing  the  great- 
est living  poet  of  the  Russian  language,  they 
are  permitting  the  official  journal  Novy  Mir 
to  print  some  of  Brodsky's  work  in  Decem- 
ber. "About  that.  I  will  not  celebrate  too 
much."  Brodsky  says. 

Only  those  Russians  who  have  read  his 
books  in  underground  editions  or  attended 
Brodsky's  legendary  readings  in  the  commu- 
nal apartments  of  Leningrad  before  the  gov- 
ernment exiled  him  15  years  ago  know  the 
unique  pitch  of  his  voice  and  his  turn  of 
mind,  his  "Elegy  for  John  Donne"  and 
"Lullaby  of  C^ape  Cod." 

And  yet,  in  a  long  interview  at  his  home  In 
New  York  before  he  left  for  England. 
Brodsky  expressed  only  a  bitter  disinterest, 
a  profound  sort  of  boredom:  Olasnost,  Gor- 
bachev, once-forbidden  art  exhibits  and 
movie  screenings— all  the  new  "this  and 
that.  I'm  not  interested." 

"Poems,  novels— these  things  belong  to 
the  nation,  to  the  culttire  and  the  people. 
They've  been  stolen  from  the  people  and 
now  the  stolen  things  are  being  returned  to 
their  owners,  but  I  don't  think  their  owners 
should  be  grateful  to  receive  them," 
Brodsky  says.  He  sits  in  the  back-yard 
garden  of  his  building  in  the  West  Village. 
Bis  cat  Mississippi  springs  on  and  off  his 
lap.  "How  do  I  feel?  Robert  Prost  once  said, 
in  a  similar  context,  in  one  of  his  poems, 
that  to  be  social  is  to  be  forgiving.  But  I'm 
not  terribly  social." 

Brodsky  speaks  with  the  weary  darkness 
of  a  dying  man.  Part  of  his  bearing,  the  roll- 
ing eyes  and  condescending,  stagy  sighs,  de- 
rives from  a  lifelong  sense  of  drama  and  per- 
formance, but  it  is  authentic,  too.  Literary 
and  personal  suppression,  an  18-month  term 
in  a  work  camp,  exile,  the  lack  of  serious 
readers— all  of  it  wears  on  him.  You  can 
even  see  it  in  his  face.  Brodsky  is  47  but 
looks  10.  15  years  older.  His  health  is  bad  as 
well.  He  has  undergone  two  by-pass  oper- 


ations and   last   spring   doctors  cleared   a 
clogged  artery  with  a  surgical  wire. 

When  he  talks  of  old  age  Brodsky  says. 
"That's  not  a  subject  I  worry  over."  He  has 
not  quit  smoking.  "I  Just  can't  seem  to  do 
it."  He  goes  through  pack  after  pack  of  ciga- 
rettes with  the  dumb  ni-Uve-forever  aban- 
don of  a  teen-ager.  Friends  worry  if  he  has 
surrendered,  if  there  is  something  even  sui- 
cidal in  his  behavior.  He  greets  a  photogra- 
pher at  the  door  with.  "Do  you  have  ciga- 
rettes? I'm  dying  for  cigarettes."  He  is  a 
man  who  knows  his  sentences. 

Brodsky  has  learned  to  abandon  certain 
hopes.  As  he  was  leaving  the  Soviet  Union 
in  1972— leaving  behind  a  son,  parents, 
friends,  readers,  his  cherished  city  of  Lenin- 
grad—Brodsky  wrote  a  letter  to  the  Soviet 
leader.  Leonid  Brezhnev:  "Dear  Leonid  llich 
...  A  language  is  a  much  more  ancient  and 
inevitable  thing  than  a  state.  I  belong  to  the 
Russian  language.  As  to  the  state,  from  my 
point  of  view,  the  measure  of  a  writer's  pa- 
triotism Is  not  oaths  from  a  high  platform, 
but  how  he  writes  In  the  language  of  the 
people  among  whom  he  lives  .  .  .  Although  I 
am  losing  my  Soviet  citizenship.  I  do  not 
cease  to  be  a  Russian  poet.  I  believe  that  I 
will  return  Poets  always  return  in  flesh  or 
on  paper." 

It  seems  now  that  Brodsky  will  return 
only  on  paper.  Physical  return  is  a  hope 
abandoned.  For  years  he  lobbied  the  Soviet 
government  to  let  his  parents  visit  him.  His 
appeals  were  ignored,  and  now  even  those 
disembodied  voices  from  Leningrad  are 
denied  him— Alexander  and  Maria  Brodsky 
are  dead.  Brodsky  would  still  like  to  see  a 
few  friends  from  home,  but  "quite  frankly 
I'd  rather  they  came  here  to  see  me." 

"My  poems  getting  published  in  Russian 
doesn't  mAke  me  feel  in  any  fashion,  to  tell 
you  the  truth.  I'm  not  trying  to  be  coy.  but 
it  doesn't  tickle  my  ego.  If  anything.  I  feel  a 
little  bit  fastidious  toward  all  this.  I'm  used 
to  my  condition,  being  on  my  own,  totally 
autonomous.  I  don't  want  to  dive  into  that 
mud  slide,  which  is  what  I  consider  the  liter- 
ary process. 

"I  don't  believe  in  that  country  any 
longer.  I'm  not  interested.  I'm  writing  in  the 
language,  and  I  like  the  language.  I  really 
don't  know  how  to  explain  it  to  you.  Coun- 
try is  ..  .  it's  people,  basically.  And  I'm  one 
of  them.  And  I'm  more  or  less  enough  for 
myself.  What's  happening  in  Russia  now  is 
devoid  of  autobiographical  Interest  for  me. 
Maybe  it's  egocentric.  Whatever  it  is.  feel 
free  to  use  it.  When  Thomas  Mann  arrived 
in  California  from  Germany,  they  asked 
him  about  German  literature.  And  he  said. 
'German  literature  is  where  I  am.'  It's  really 
a  bit  grand,  but  if  a  German  can  afford  it.  I 
can  afford  it. 

"Now  I  am  quite  prepared  to  die  here.  It 
doesn't  matter  at  all.  I  don't  know  better 
places,  or  perhaps  If  I  do  I  am  not  prepared 
to  make  a  move." 

Once  upon  a  time  there  vma  a  little  boy. 
He  lived  in  the  most  unjust  country  in  the 
world.  Which  was  ruled  by  creatures  wtio  by 
all  human  accounts  should  be  considered  de- 
generates. Which  never  happened  .  .  . 

Early  in  the  morning  when  the  sky  teas 
still  full  of  stars,  the  litOe  boy  would  rise 
and,  after  having  a  cup  of  tea  and  an  egg, 
accompanied  by  a  radio  announcement  of  a 
new  record  in  smelted  steel  followed  by  the 
army  choir  singing  a  hymn  to  the  Leader, 
whose  picture  was  pinned  to  the  xoall  over 
the  little  boy's  still  warm  bed,  he  would  run 
along  the  snow-covered  granite  embankment 
to  school 

.  .  .  It  is  a  big  room  with  three  rows  of 
deak*,  a  portrait  of  the  Leader  on  the  wall 


behind  the  teacher's  chair,  a  map  with  tvao 
hemispheres,  one  of  which  is  legal  The  little 
boy  takes  his  seat,  operu  his  briefcase,  puts 
his  pen  and  notebook  on  the  desk,  and  pre- 
pares himself  to  hear  drivel— Vrom 
Brodsky's  essay  "Less  Than  One" 

The  little  boy.  Brodsky.  was  the  son  of 
middle-class  Jewish  parents.  His  father  was 
discharged  from  the  navy.  Brodsky  says,  "In 
accordance  with  some  seraphic  ruling  that 
Jews  should  not  hold  substantial  military 
rank."  The  family  got  by  mainly  on  the 
earnings  of  Brodsky's  mother  Maria,  and 
the  three  of  them  lived  in  a  communal 
apartment,  a  space  described  in  Proustian 
detail  in  the  essay,  "In  a  Room  and  a  Half." 
Brodsky  was  precocious  both  in  literature 
and  political  disgust.  Mornings  he  would  sit 
in  school  and  try  to  avoid  the  gaze  of  Lenin, 
whose  portrait  was  on  every  classroom  wall, 
in  every  textbook,  on  postage  stamps  and 
ruble  notes.  It  wasn't  so  much  ideology  as 
the  numbing  images  that  grated  on  the  boy: 
"There  was  baby  Lenin,  looking  like  a 
cherub  in  his  blond  curls.  Then  Lenin  In  his 
twenties  and  thirties,  bald  and  uptight,  with 
that  meaningless  expression  on  his  face 
which  could  be  mistaken  for  anything,  pref- 
erably a  sense  of  purpose.  This  face  in  some 
way  haunts  every  Russian  and  suggests 
some  sort  of  standard  for  human  appear- 
ance because  it  is  utterly  lacking  in  charac- 
ter." Trying  to  ignore  those  images,  Brodsky 
writes,  "was  my  first  attempt  at  estrange- 
ment." 

One  winter  morning  when  he  was  15.  he 
could  stand  it  no  longer,  not  the  monoto- 
nous teaching,  not  the  gaze  of  the  Leader. 
He  walked  out  of  class  and  never  returned. 
It  was  time  to  begin  an  education:  literary 
and  sentimental.  Reading  the  classics  of 
Russian  and  English  when  he  could— Dos- 
toevsky.  Platonov.  Frost  and  Auden  among 
his  favorites— Brodsky  began  to  work. 

"I  got  caught  up  in  the  proletariat  the 
way  Marx  describes  it. "  He  worked  as  a 
stoker,  a  photographer,  a  sailor,  as  a  geolo- 
gist's assistant  traveling  to  the  Tien  Shan 
Mountains  and  Central  Asia.  He  worked 
with  the  dead.  "I  had  this  fantasy  of  becom- 
ing a  neurosurgeon.  You  know,  the  normal 
Jewish  boy  fantasy,  but  I  wanted  to  be  a 
neurosurgeon  for  some  reason.  So  I  started 
in  this  unpleasant  way.  I  was  an  assistant  to 
the  coroner,  opening  up  corpses,  taking  the 
innards  out,  opening  skulls,  taking  the 
brains  out." 

At  around  the  same  time  as  he  began  his 
physical  labor,  he  started  his  literary  work, 
learning  English  to  translate  John  Donne, 
learning  Polish  in  order  to  translate  the 
poems  of  Czeslaw  Milosz— an  eventual  Nobel 
Prize  winner  who  would  one  day  nominate 
Brodsky.  And  he  began  to  write  his  own 
poems,  too,  publishing  a  few  of  them  in  a 
fringe  publication,  Sintaksis.  Some  of  those 
early  efforts  won  the  approval  of  Anna  Akh- 
matova, a  fellow  Leningrader  and  one  of  the 
century's  great  poets. 

In  his  early  twenties  Brodsky  was  already 
considered  an  original.  The  mark  of  his 
poetry  has  always  been  an  extraordinary 
command  of  rhythm  and  sound;  scholars 
have  written  of  Brodsky's  poems  as  musical 
scores.  He  is  a  technical  genius.  Of  Brodsky, 
poet  and  critic  Robert  Hass  writes,  "In 
America,  a  metrical  poem  is  likely  to  con- 
jure up  the  idea  of  the  sort  of  poet  who 
wears  ties  and  lunches  at  the  faculty  club. 
In  Russia  it  suggests  the  moral  force  of  an 
art  practiced  against  the  greatest  personal 
odds,  as  a  discipline,  solitary  and  intense." 

Brodsky's  sensibility,  too,  is  stubbornly  In- 
dividual,     cosmopolitan— something      that 
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annoys  some  of  his  coiuitrymen,  who  would 
prefer  he  hail  Pushkin  a  bit  more  than 
PVost,  the  motherland  more  than  Cape  Cod. 
Prom  the  start,  Brodsky's  politics  were  the 
politics  of  the  individual  mind  at  play.  His 
music  was  his  own. 

"I  knew  Joseph  from  the  old  days  when 
we  were  young,"  says  Lev  Loseff.  an  emigre 
now  teaching  literature  at  Dartmouth  Col- 
lege. "Old  St.  Petersburg  was  the  seat  of  op- 
position and  artistic  refinement,  but  during 
Stalin's  time  the  city  was  downgraded  to  a 
provincial  place  and  there  was  not  much  to 
distinguish  it  culturally.  Then  there  ap- 
peared, as  if  from  nowhere,  a  young  man 
who  looked  like  he'd  completely  missed  the 
dreariness  of  socialist  realism.  He  was  the 
incarnation  of  the  city's  noble,  refined 
poetic  tradition  of  Pushkin.  Suddenly 
poetry  was  alive  again  in  Joseph  Brodsky." 

Clearly,  Brodsky  was  a  poet  of  conse- 
quence, for  by  1963  a  Leningrad  paper  was 
denouncing  the  23-year-old  as  "a  drone  of 
literature,"  a  "semiliterary  parasite  whose 
pornographic  and  anti-Soviet  poetry"  was 
corrupting  the  young.  The  paper  said  that 
the  young  man  affected  "velvet  trousers" 
and  had  once  tried  to  steal  an  airplane  and 
fly  to  the  West.  He  was  harassed  by  the 
police  and  twice  thrown  into  a  mental  hospi- 
tal. To  avoid  the  authorities,  he  slept  in  the 
home  of  a  different  friend  every  night.  By 
1964,  Brodsky's  KGB  file  was  getting  fat. 

"Every  life  has  a  file.  If  you  will."  he  says 
now.  "The  moment  you  get  a  little  bit  well 
known,  they  open  a  file  on  you.  The  file 
begins  to  get  filled  up  with  this  and  that, 
and  if  you  write  your  file  grows  in  size  all 
the  faster.  It's  a  sort  of  Neanderthal  form  of 
computerization.  Gradually,  your  fUe  occu- 
pies too  much  space  on  the  shelf  and  simply 
a  man  walks  into  the  office  and  says.  'This 
is  a  big  file.  Let's  get  him.' " 

They  got  him. 

Judge:  "What  is  your  profession?" 

Brodsky:  "Translator  and  poet " 

Judge:  "Who  ha^  recognized  you  as  a  poet? 
Who  has  enrolled  you  in  the  ranks  of  poets?" 

Brodsky:  "No  one.  Who  enrolled  me  in  the 
ranks  of  human  beings?" 

Judge:  "Did  you  study  for  it?" 

Brodsky:  "What?" 

Judge:  "To  be  a  poet  Didn't  you  try  to 
take  courses  in  school  where  one  prepares 
for  life,  where  one  learns?" 

Brodsky:  "I  didn't  believe  it  urns  a  matter 
of  education." 

Judge:  "How  is  that?" 

Brodsky:  "I  thought  that  it  came  from 
<3o<t"— from  a  smuggled  transcript  of 
Brodsky's  1964  trial 

For  the  crime  of  "parasitism."  a  soviet 
Judge,  one  Mrs.  Saleleva,  sentenced  Brodsky 
to  five  years  at  a  state  farm  near  Arkhan- 
gelsk on  the  White  Sea.  The  origins  of  the 
charge  are  still  not  known  precisely,  but  it  is 
likely  that  many  of  the  party-line  writers  of 
Leningrad  at  the  time  wanted  no  part  of 
such  an  independent,  talented  figure. 

During  the  day  Brodsky  crushed  stones, 
chopped  wood  and  shoveled  manure.  At 
night  he  read  Louis  Untermeyer's  anthology 
of  American  and  British  verse.  P*rom  the 
book's  tiny  photographs  of  his  heroes- 
Frost,  Auden,  Hardy— he  tried  to  imagine 
what  sort  of  men  they  were.  As  an  exercise 
in  language  and  imagination,  he  would  read 
the  first  and  last  stanzas  of  their  poems  and 
"try  to  imagine  what  would  come  between." 

"I  was  quite  happy  in  Arkhangelsk,"  he 
says,  "because,  well  you  see,  I  used  to  live  in 
communal  apartments  all  the  time.  I'm  not 
trying  to  be  ridiculous  or  funny,  but  it  was 
rather  pleasant  to  find  yourself  in  isolation. 


in  solitary.  Subsequently,  I  was  sent  to  a  vil- 
lage. I  liked  it  in  its  own  way  because  it 
sounded  to  me  very  much  like  the  tradition 
of  a  hired  man  in  any  world-class  poem. 
That's  what  I  was,  a  hired  man.  I  was  work- 
ing for  a  collective  farm.  The  hired  man's 
duties  were  my  duties.  I  was  doing  all  sorts 
of  agricultural  work,  and  it  felt,  in  a  rough 
way,  pastoral. 

"It's  rather  an  exhilarating  feeling.  It's  6 
or  7  when  you  get  up  and  go  out  into  the 
fields  wearing  your  Wellingtons  or  high 
boots.  You  know  that  at  this  very  hour  half 
the  nation  does  the  same  thing,  which  gives 
you,  with  the  benefit  of  hindsight,  a  satis- 
faction in  doing  those  things,  too.  a  knowl- 
edge, a  sense  of  the  nation.  I  was  a  city  boy 
until  then.  If  they  had  wanted  to  punish 
me,  they  should  have  kept  me  in  a  commu- 
nal apartment.  Then  I  would  have  become  a 
wreck." 

After  18  months  of  protests  from  artists 
inside  the  country  and  abroad,  Soviet  offi- 
cials let  Brodsky  come  home  to  Leningrad. 
The  harassments,  though,  continued  and  he 
was  denied  permission  to  publish  or  travel 
abroad. 

Finally,  in  1971,  Brodsky  received  two  in- 
vitations to  emigrate  to  Israel.  Though 
Jewish  by  birth,  Brodsky  has  never  been  ob- 
servant or  a  refusenik.  He  has  distanced 
himself  from  Western  Jewish  groups  and  he 
never  saw  Jerusalem  as  his  home.  "I'm  100 
percent  Jewish  by  blood,  but  by  education 
I'm  nothing.  By  affiliation  I'm  nothing.  I'm 
neither  Catholic  not  Protestant.  Protestant 
sounds  good  but  I  don't  think  I  am. 

"It  turned  out  that  I'm  a  bad  Jew,"  he 
says.  "I'm  a  bad  Jew,  a  bad  Russian,  a  bad 
everything." 

When  the  Ministry  of  the  Interior  asked 
Brodsky  why  he  did  not  accept  the  invita- 
tions to  Israel— by  now  they  were  eager  to 
be  rid  of  him— the  poet  said  he  had  no 
desire  to  leave  the  Soviet  Union.  He  was 
then  told  that  if  he  valued  his  life,  he  would 
go.  On  June  4,  1972,  Brodsky  was  given  a 
visa,  relieved  of  a  stack  of  manuscripts  and 
put  on  a  plane  to  Vienna.  There  he  was  met 
by  the  late  Carl  Proffer,  founder  of  Ardis 
Publishers  and  professor  of  Russian  litera- 
ture at  the  University  of  Michigan.  Proffer 
acted  as  Brodsky's  Virgil,  arranging  for  a 
meeting  with  W.H.  Auden  near  Vienna  and 
for  a  job  in  Ann  Arbor  as  the  university's 
poet-in-residence. 

The  next  year.  Harper  &  Row  published 
Brodsky's  "Selected  Poems,"  translated  by 
George  L.  Kline.  Auden  wrote  the  introduc- 
tion, praising  Brodsky  as  an  artist  "with  an 
extraordinary  capacity  to  envision  material 
objects  as  sacramental  signs,  messengers 
from  the  unseen." 

Auden's  blessing  was  as  powerful  In  the 
West  as  Akhmatova's  had  been  in  the  Soviet 
Union.  Unlike  Solzhenitsyn.  who  resists 
learning  the  language  and  life  of  his  new 
country,  and  unlike  many  emigres  who  are 
frustrated  by  the  small  audience  for  their 
work  in  the  West.  Brodsky  has  thrived  here, 
first  in  Ann  Arbor  and  now  in  New  York. 
Farrar,  Straus,  &  Giroux  has  published 
translations  of  "A  Part  of  Speech"  and  will 
soon  issue  "To  Urania." 

"I  wondered  whether  I  would  understand 
the  people."  Brodsky  says.  "In  Russia,  the 
moment  a  person  opens  his  mouth  you 
know  where  he's  from.  There's  the  uniform- 
ity of  experience  of  an  individual  in  Russia. 
When  you're  about  7  years  old  you  get  into 
school  and  you  get  put  in  this  factory  of 
this  bureaucracy  or  whatever.  The  options 
are  computable.  Here  it's  tremendously  di- 


He  is  famous  in  New  York  not  only  as  a 
poet,  but  as  a  romancer  and  a  literary  celeb- 
rity not  quite  in  spite  of  himself.  He  can  l>e 
helpful  to  his  emigre  friends— he  has  helped 
boost  the  reputation  of  such  novelists  as  the 
author  of  "Klngaroo,"  Yuz  Aleshkovsky. 
But  he  can  play  tough,  too,  recommending 
that  a  publisher  not  bother  with  Vassily  Ak- 
syonov's  novel,  "The  Bum." 

Brodsky  has  no  idea  how  lucky  he  is.  A 
spoiled  darling  of  fate,  he  fails  to  appreciate 
it  and  sometimes  mopes.  It  is  time  that  lie 
understood  that  a  man  who  walks  the 
streets,  the  key  to  his  own  door  in  his  pocket 
has  been  well  and  truly  let  at  liberty— Irom 
Nadezhda  Mandelstam's  "Hope  Abandoned" 

Nadezhda  Mandelstam  was  not  alone  in 
her  impatience  with  Brodsky.  People  would 
rather  see  him  more  humble,  more  active  in 
this  society  and  that  cause.  He  insists,  how- 
ever, that  the  way  he  lives  his  life  revolves 
around  writing.  He  gets  up  early  and  tries  to 
work.  ""If  I  can  get  somewhere,  I'm  all  right. 
If  not,  I'm  miserable." 

In  the  exile  tradition  of  Dante  or  Ovid, 
Brodsky,  as  he  writes  in  a  poem,  '"survives 
like  a  fish  in  the  sand:  crawls  off  Into  the 
bush,  and  getting  up  on  crooked  legs,/walks 
away  (his  tracks  like  a  line  of  writing)/into 
the  heart  of  the  continent."  His  strange 
condition,  his  ""apartness,"  suits  him. 

■"You  see,  I  don't  want  to  be  either  the 
crtme  de  la  crtme  or  a  martyr.  I'd  rather  be 
a  novelty,  especially  in  a  democracy  that 
doesn't  understand  the  language  I  wrote  in. 
I'm  an  ultimate  novelty  and  I  think  that's 
the  most  appropriate  position  for  a  poet  in 
society.  In  order  to  say  or  comprehend  any 
truth  about  existence  you  have  to  get  your- 
self out  of  the  fray.  You  have  to  more  or 
less  listen  to  yourself. 

""A  man  should  know  about  himself  two  or 
three  things:  whether  he  is  a  coward; 
whether  he  is  an  honest  man  or  given  to 
lies;  whether  he  is  an  ambitious  man.  One 
should  define  oneself  first  of  all  in  those 
terms,  and  only  then  in  terms  of  culture, 
race,  creed." 

Politics,  to  him,  is  a  kind  of  noise.  Some- 
times the  noise  registers  and  becomes  part 
of  the  poetic  material,  but  more  often 
Brodsky's  material  is  deep  within  himself. 
His  poems  "begin  with  a  kind  of  hum,"  with 
the  sort  of  pleasure  a  bird  feels  when  he 
sings  for  the  sake  of  singing.  The  ferment  in 
the  Soviet  Union  feels  too  distant,  too 
vulgar  to  dominate  song. 

"See,  I  grew  up  in  the  sort  of  cultural 
milieu  that  always  regarded  conversations 
about  the  political  discourse  as  tremendous- 
ly low-brow.  The  government,  the  state, 
they're  just  objects  of  jokes  rather  than  se- 
rious consideration.  I  can't  possibly  take 
them  seriously."  As  a  poet,  Brodsky  says,  "I 
don't  have  principles.  I  have  nerves." 

"In  general,  in  this  country,  every  dis- 
course in  literature  in  15  minutes  degener- 
ates into  a  conversation  about  ethics,  moral- 
ity and  this  and  that.  The  Holocaust  and 
the  consequences  of  it.  Well,  I  find  it  terri- 
bly boring,  predictable  and  unimE>ortant,  be- 
cause what  matters  about  literature  is  es- 
thetic achievement." 

Brodsky's  pessimism  embraces  not  just 
Moscow,  but  the  entire  planet: 

""I  think  the  day  wtU  come  when  every- 
thing will  be  published.  Because  I  think  in 
no  time  the  Soviets  are  going  to  realize  that 
it  really  matters  very  little  what's  published 
and  not  published.  They  are  bound  to  real- 
ize what  the  West  realized  long  ago,  that 
there  are  far  worse  fates  for  books  than  not 
being  published  or  burned.  It's  that  books 
are  not  being  read. 
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"In  the  West  you  have  every  opportunity 
for  dvUtaiUon  to  triumph.  But  what  do  you 
do  with  the  opportunities?  This  Is  a  large 
Issue.  The  species  goofed  long  ago.  One  has 
a  choice,  either  to  learn  or  not  to  learn.  And 
Invariably  the  bulk  of  human  beings  choose 
not  to  learn.  It's  as  simple  as  that. 

"Its  partly  the  fault  of  the  Institutions  of 
education.  But  Ifs  partly  the  decision  to  be 
relieved  of  responsibility.  Literature  Is 
simply  the  most  focused  form  of  the  de- 
mands on  the  evolution  of  the  species.  It  Im- 
poses a  certain  responsibility,  moral,  ethical 
and  esthetic  responsibility,  and  the  species 
simply  doesn't  want  to  oblige. 

"Literature  sort  of  makes  your  dally  oper- 
ation, your  daily  conduct,  the  management 
of  your  affairs  in  the  society  a  bit  more 
complex.  And  It  puts  what  you  do  in  per- 
spective, and  people  don't  like  to  see  them- 
selves or  their  activities  in  perspective.  They 
don't  feel  quite  comfortable  with  that. 
Noboby  wants  to  acluiowledge  the  insignifi- 
cance of  his  life,  and  that  is  very  often  the 
net  result  of  reading  a  poem." 

Brodsky's  English  is  good  enough  for  com- 
plicated conversation  and  elegant  prose,  but 
he  writes  his  most  ambitious  and  best  verse 
in  Russian.  Often  the  translations  are 
muddy.  Even  poems  that  mostly  work  in 
English  end  up  with  wretched  lines  such  as 
"Therefore,  sleep  well.  Sweet  dreams.  Knit 
up  that  sleeve.  Sleep  as  those  only  do  who 
have  gone  pee-pee."  Reading  some  of  the 
translations  in  the  collection  "A  Part  of 
Speech."  Robert  Hass  writes,  "is  like  wan- 
dering through  the  ruins  of  a  noble  build- 
ing." 

Such  clumsiness  hurts.  Language  is  the 
house  that  Brodsky  lives  in.  The  table  in  his 
back  yard  is  cluttered  with  an  old  Russian 
typewriter,  pencils,  pens,  yellow  manuscript 
pages.  He  is  writing  a  long  love  poem  and 
wants  to  be  rid  of  his  guests  and  get  back  to 
it 

"What  really  motivates  me  is  specifically 
my  sense  of  the  Russian  language.  It  lives 
Its  own  life  within  me  and  sometimes  Jtjst 
sort  of  pope  up  to  the  surface,  yeah?"  By 
writing  his  poems,  he  ensures  that  no  op- 
pressor, no  heart  attack,  even  the  last  one, 
can  defeat  him  in  the  end.  "What  gets  left  of 
a  man  amounts  to  a  part  To  a  part  of 
speech." 

He  says  goodby  to  his  guests  and  then 
walks  to  the  comer  candy  store  for  a  few 
packs  of  cigarettes.* 
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an  end  to  this  unjust 
medical  practice. 

The  letter  follows: 

PXBRUARY  10. 1987. 

DiAK  Sknator  Humphrey:  Thirteen  years 
ago  I  became  pregnant  at  the  age  of  twenty. 
I  was  not  married  and  the  father  of  my 
baby  refused  to  marry  me.  He  did.  however, 
make  me  an  appointment  with  a  "Problem 
Pregnancy"  clinic  in  Houston.  I  know  my 
meeting  with  the  man  at  the  clinic  did  not 
last  more  than  fifteen  minutes.  The  man  as- 
sured me  that  having  an  abortion  was  the 
easiest,  quickest  and  wisest  solution  to  my 
•problem".  Other  alternatives  were  not 
even  discussed.  Do  you  suppose  he  received 
a  "kickback"  for  each  abortion  he  arranged? 
This  man  convinced  me  that  if  I  were  to 
have  a  baby  I  would  disgrace  myself  and  my 
family. 

An  appointment  was  set  up  for  me  with 
the  doctor  who  performed  the  abortion.  Ab- 
solutely nothing  was  explained  to  me  about 
the  abortion  procedure.  I  remember  crying 
the  moment  I  laid  down  on  the  table  and 
the  nurse  patted  my  hand  and  told  me  it 
would  be  "over  in  a  minute  ". 

If  only  I  had  gone  to  an  alternative  coun- 
seling center,  such  as  a  Pro-Llfe  Crisis  Preg- 
nancy Center.  They  are  the  people  who 
truly  offer  counseling  and  options. 

The  nurse  who  told  me  it  would  be  over  in 
a  minute  was  wrong!  I  have  lived  with  the 
grief  of  my  murdered  baby  for  thirteen 
years.  I  have  two  children  now  and  I  wonder 
how  they  would  feel  about  their  Mommy  if 
they  knew  what  I  had  done. 

No  one  told  me  about  the  guilt  and  shame 
I  would  suffer  for  the  rest  of  my  life  if  I  did 
have  the  abortion. 

Thank    you.    sir.    for    your   concern    for 
women  who  are  considering  abortions.  May 
God  bless  you  as  you  prepare  to  Introduce 
an  Informed  consent  bill. 
Respectfully  yours, 

Mrs.  TOKMY  Vaskk. 

Texas.m 


INPORMED  CONSENT:  TEXAS 

•  Mr.  HUMPHREY.  Mr.  President, 
many  times  a  day.  in  clinics  across  this 
Nation,  women  are  consenting  to  abor- 
tion without  first  being  fully  informed 
of  the  risks,  effects,  and  alternatives. 
My  office  has  received  hundreds  of  let- 
ters testifying  to  this  reality,  a  reality 
that  has  led  to  many  cases  of  serious 
depression  and  other  negative  effects. 
I  tek.  unanimous  consent  that  one 
such  letter  from  the  State  of  Texas  be 
inserted  into  the  Record  at  the  con- 
clusion of  my  statement. 

Mr.  President,  this  livjustice  should 
not  be  allowed  to  continue.  My  in- 
formed consent  legislation.  S.  272,  and 
S.  273,  would  require  that  women  con- 
sidering abortion  be  provided  with  suf- 
ficient information  to  make  an  in- 
formed choice.  I  urge  my  colleagues  to 
support  the  legislation,  and  help  brii\g 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  have 
previously  been  authorized  by  the 
Senate  to  proceed  to  Calendar  Order 
No.  374,  H.R.  2890.  Department  of 
Transportation  appropriations  bill 
after  consultation  with  the  minority 
leader.  I  have  consulted  with  the  mi- 
nority leader  and,  upon  the  disposition 
of  the  catastrophic  illness  legislation, 
it  is  my  plan  to  proceed  to  the  consid- 
eration of  the  Department  of  Trans- 
portation appropriation  bill. 

The  Republican  leader  knows  that  I 
am  about  to  make  this  request,  and  it 
has  his  approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  the 
Medicare  catastrophic  illness  legisla- 
tion bill,  the  Senate  proceed  to  the 
consideration  of  the  Department  of 
Transportation  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  order 
that  the  majority  leader,  after  consul- 
tation with  the  minority  leader,  is  au- 
thorized at  any  time  to  proceed  to  the 
consideration  of  that  bill,  the  Depart- 


ment of  Transportation  appropria- 
tions bill,  still  stands,  does  it  not,  as  an 
order  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  And  it  will  so  be  the 
order,  still,  following  going  to  that 
measure  on  Tuesday  or  Wednesday 
following  the  disposition  of  the  cata- 
strophic Illness  bill?        

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ask 

the 


ORDERS  FOR  TUESDAY, 
OCTOBER  27,  1987 

RECESS  uirm. «  a.m. 

Mr.  BYRD.  Mr.  President,  I 
unanimous  consent  that  when 
Senate  completes  its  business  today.  It 
stand  In  recess  until  the  hour  of  9 
o'clock  on  Tuesday  next.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DURENBERGER.  There  is  no 
objection  on  our  side.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  That  being  Tuesday 
morning. 

VOTE  ON  THE  MILITARY  COMSTRnCTION 
APPROPRIATIOI*  BIU, 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday 
next,  all  time  having  expired  on  the 
military  construction  appropriation 
bill,  H.R.  2906,  that  action  on  the  bill 
be  resumed,  and  that  the  vote  occur 
on  passage  of  the  bill  at  9:15  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  that  re- 
quires a  waiving  of  paragraph  4  of  rule 
XII.  I  ask  that  rule  be  waived. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  Is  so 
ordered. 

RESUMPTION  OP  CONSIDERATION  OP  THE  MEDI- 
CARE CATASTROPHIC  IIXNESS  COVERAGE  LEGIS- 
LATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  military  construction 
appropriation  bill  on  Tuesday  next, 
without  further  action  and  debate  or 
motion,  the  Senate  then  resume  con- 
sideration of  the  Medicare  catastroph- 
ic Illness  coverage  bill,  S.  1127. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  at  that 
time  the  status  of  the  measure  will  be 
precisely  as  the  status  of  this  moment; 
the  pending  amendment  as  of  this 
moment  will  then  be  the  pending 
amendment. 

THE  DOT  APPROPRIATION  BILL 

Mr.  BYRD.  Mr.  President,  it  will  be 
my  intention  upon  the  disposition  of 
the  military  construction  bill  and  the 
disposition  of  the  catastrophic  Illness 
bill  on  Tuesday  next  to  go  to  the  De- 
partment   of    Transportation    appro- 


priation bill.  I  have  the  authorization 
by  previous  order  to  proceed  to  that 
bill  after  consultation  with  the  minori- 
ty leader. 

RESERVATION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  deslgness  have  been 
recognized  under  the  standing  order 
on  Tuesday  next,  there  be  a  period  for 
morning  business  with  Senators  being 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each  to  extend  until 
the  hour  of  9:30  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DURENBERGER.  There  is  no 
objection.  

The  PRESIDING  OFFICER.  The 
Chair  hears  none.  It  is  so  ordered. 

MILITARY  COfNSTRUCTION  VOTE  RKSCHEDDLED 
FOR  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  previous  order  entered  for  the  vote 
to  begin  on  final  passage  of  the  mili- 
tary construction  appropriations  bill, 
which  was  ordered  for  9:15  a.m.,  I  ask 
that  that  be  chsuiged  to  9:30  on  Tues- 
day next.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

THIRTY-MUnTTE  ROLLCALL  VOTE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  that  roUcall 
vote,  which  has  been  ordered,  be  a  30- 
minute  roUcall  vote,  and  that  the  call 
for  the  regular  order  be  automatic  at 
the  conclusion  of  30  mimutes,  and  that 
there  be  no  quorum  call  prior  thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  There  Is  no 
objection  to  that. 

Mr.  BYRD.  I  believe.  Mr.  President, 
that  the  order  has  already  been  en- 
tered for  the  resumption  of  the  Medi- 
care catastrophic  illness  bill  upon  the 
disposition  of  the  military  construc- 
tion appropriations  bill  on  Tuesday 
next.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 


PROGRAM 


Ji4r.  BYRD.  Mr.  President,  the 
Senate  will  come  In  at  9  o'clock  on 
Tuesday  morning  next. 

After  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  a 
period  for  morning  business  will 
extend  untU  9:30  a.m.  Senators  will  be 
permitted  to  speak  during  that  morn- 
ing business  for  not  to  exceed  5  min- 
utes each. 

At  9:30  aJn.,  the  Senate  will  proceed, 
without  a  quorum  call,  to  vote  on  the 
final  passage  of  the  military  construc- 
tion appropriation  bill.  That  will  be  a 
30-minute  rollcall  vote  with  the  call 
for  the  regular  order  automatically  oc- 
curring at  the  expiration  of  the  30 
minutes. 


Upon  the  disposition  of  the  military 
construction  appropriation  bill,  and 
without  any  further  Intervening 
action  or  debate,  the  Senate  will  go  to 
the  catastrophic  Illness  bill— some 
action  has  been  taken  on  that  bill.  The 
Senate  will  resume  where  it  left  off 
today.  There  is  an  amendment  pend- 
ing by  Mr.  Rikgle. 

Upon  the  disposition  of  the  cata- 
strophic Illness  bin  the  Senate  will 
take  up  the  transportation  appropria- 
tion bill,  Mr.  President.  So  there  will 
be  several  rollcall  votes  on  Tuesday. 

RECESS  ON  TUESDAY  AT  12145  P.M.  tnOlL  2  P.M. 

Mr.  BYRD.  I  add  this  request,  Mr. 
President,  that  the  Senate  stand  In 
recess  on  Tuesday  at  the  hour  of  12:45 
p.m.  until  the  hour  of  2  o'clock  p.m.  to 
accommodate  the  two  party  confer- 
ence. 

Mr.  DURENBERGER.  Reserving 
the  right  to  object,  and  I  shall  not,  I 
would  remind  the  majority  leader  and 
my  colleagues  that  during  that  period 
of  recess  It  Is  my  expectation  that  the 
Mmnesota  Twins  will  be  at  lunch  In 
some  dining  room  In  the  Capitol  and 
the  majority  leader,  the  Presiding  Of- 
ficer and  everyone  here  will  be  invited 
to  share  In  the  Joy  of  winning  the 
World  Series. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  have  any  fur- 
ther statement  he  would  like  to  make 
or  any  further  business  to  conduct? 


THE  WORLD  SERIES 

Mr.  DURENBEKGER.  I  think  we 
have  made  our  point.  I  would  certainly 
Invite  the  majority  leader  and  anyone 
else  who  Is  Interested,  who  has  not 
had  the  opportunity  to  enjoy  what  we 
call  the  homer  dome,  to  enjoy  baseball 
In  Minnesota  in  that  special  way  in 
which  we  in  Minnesota  have  come  to 
enjoy  it. 

I  also  have,  if  you  have  not  noticed, 
one  of  those  famous  homer  hankies  in 
my  pocket.  If  the  majority  leader 
would  promise  to  come  to  the  final 
game  which  we  now  expect  to  be  on 
Sunday  rather  than  Saturday,  I  would 
be  happy  to  provide  the  majority 
leader  with  my  homer  hankie  which 
worked  very  well  in  the  first  two 
games  of  the  Series  and  which  I 
expect  to  work  very  well  In  the  last 
two  as  weU. 

Mr.  BYRD.  Mr.  I»resident,  I  thank 
the  distinguished  Senator.  He  is  very 
generous  and  considerate,  I  must  say. 
However.  I  must  say  that,  while  I  will 
be  watching  the  seventh  game  of  the 
Series  Sunday  on  television,  I  have  at- 
tended only  three  baseball  games  in  35 
years.  I  have  been  in  Washington  35 
years  as  a  Member  of  Congress.  I  at- 
tended three  baseball  games  here  in 


Washington  when  the  Washington 
Senators  were  here.  Two  of  those 
games  were  on  the  same  afternoon,  a 
doubleheader.  I  took  a  troop  of  boys  to 
the  game. 

Incidentally,  I  have  gone  to  one  foot- 
baU  game  in  35  years  In  the  Washing- 
ton area.  That  was  at  halftime  to 
crown  the  queen  when  West  Virginia 
played  Maryland.  I  might  finish  the 
story  by  saying  I  have  been  to  one 
movie  in  35  years  here,  and  I  walked 
out  of  that  one  before  it  was  over. 

I  have  enjoyed  good  movies  like 
those  that  Alistair  Cooke  used  to 
produce  that  Involved  British  actors — 
such  as  "Elizabeth  R",  "The  Six  Wives 
of  Henry  the  Eighth."  "The  Gam- 
bler," "Jude  the  Obscure."  "The  Last 
of  the  Mohicans." 

I  have  seen  one  good  movie  since  I 
have  been  in  Washington  over  these 
35  years.  That  was  "Patton,"  I  saw  it 
twice.  Once  at  the  White  House,  and 
once  on  television. 

Mr.  DURENBERGER.  If  the  leader 
would  yield  not  on  the  point  of  movies 
but  on  the  point  of  baseball.  I  would 
make  the  observation  that  I  might  not 
be  standing  here  today  if  it  had  not 
been  for  the  fact  that  a  Mlnnesotan 
moved  the  last  baseball  team  out  of 
Washington  and  moved  It  to  another 
State,  which  will  go  nameless,  but 
which  Is  full  of  braggarts  about  the 
size  of  their  State  and  a  lot  of  other 
things  that  go  on  in  a  large  Southern 
State,  sort  of  in  the  middle  of  the 
country,  bordering  on  Mexico.  It  wiU 
otherwise  go  nameless. 

But  the  person  who  had  the  audaci- 
ty to  take  baseball  from  Washington, 
DC,  then  had  the  audacity  in  1978  to 
stand  for  election  to  the  U.S.  Senate. 
He  was  fortunate  enough  to  be  able  to 
survive  a  very  difficult  primary  of  the 
majority  leader's  party  in  my  State. 
But  he  lost  in  the  general  election  by  a 
rather  substantial  margin. 

I  would  say  that  I  was  aided  in  my 
victory  that  year,  at  least  in  some 
small  part,  by  the  many  people  who, 
unlike  the  majority  leader,  had 
become  devotees  of  baseball  and  re- 
sented the  idea  that  this  particular  in- 
dividual would  take  this  pastime  away 
from  Washingtonians. 

I  will  make  a  second  observation. 
That  is  that  if  you  come  from  a  State 
that  is  big  league  in  baseball,  it  is 
much  easier  to  find  yourself  wrapped 
up  in  the  sport.  I  would  say  probably 
that  West  Virginians,  whUe  they  do 
not  have  the  opportunity  to  partici- 
pate in  the  big  leagues  In  baseball  so 
that  their  senior  Senator  does  not 
have  the  same  opportunity  that  I 
might  have  to  attend  a  game,  they  cer- 
tainly get  their  big  league  in  politics, 
in  government,  as  the  majority  leader 
has  indicated  on  so  many  occasions, 
not  only  to  West  Virginians  but  to 
people  all  over  the  coiuitry. 
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So  I  would  once  again  renew  my 
offer  that  despite  the  lack  of  past  as- 
sociation that  the  majority  leader 
might  have  with  baseball  and  despite 
the  lack  of  a  major  league  baseball 
team  in  West  Virginia  or  other  oppor- 
tunities that  might  in  the  past  have 
presented  the  majority  leader,  this  is  a 
unique  year  in  basebaJl.  This  is  one  of 
the  youngest  teams,  certainly  one  of 
the  most  Cinderellaish  of  baseball 
teams,  and  the  experience  of  enjoying 
that  sport  under  a  roof  in  a  State  like 
Minnesota,  with  a  whole  lot  of  people, 
including  their  Senators,  standing 
around  waving  their  homer  hankies,  so 
to  speak,  is  really  something  that  this 
body  and  its  leader  ought  not  to  pass 
up. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  used  to  like  to  play 
a  little  baseball  myself  back  in  the 
days  when  we  could  not  afford  to  buy 
a  good  catcher's  mitt  and  mask.  I  liked 
to  play  the  position  of  catcher  in  sand- 
lot  baseball.  I  watched  the  Cardinals 
last  night  put  it  over  the  Minnesota 
Twins. 

Mr.  DURENBERGER.  Reserving 
the  right  to  object. 

Mr.  BYRD.  And  I  watched  them  on 
the  previous  day  do  the  same,  and  I 
am  kind  of  pulling  for  them  on  tomor- 
row because  I  do  want  to  watch  on 
Sunday  the  seventh  game  of  the 
series. 

I  know  West  Virginia  does  not  have 
a  big  league  baseball  team.  West  Vir- 
ginians do  like  to  watch  baseball.  They 
like  football  and  they  like  basketball. 
They  are  also  sharpshooters.  Of 
course,  we  have  all  heard  of  Mary  Lou 
Retton.  But  at  the  same  time  Mary 
Lou  Retton  was  winning  her  honors, 
we  had  a  young  West  Virginian  by  the 
name  of  Ed  Etzel  who  won  the  award 
in  shooting.  Of  a  possible  score  of 
600—60  rounds,  10  points  on  each 
round,  he  hit  the  bull's  eye  for  10 
points  each  on  59  of  them,  and  got 
nine  points  on  the  60th  one,  a  total 
score  of  599.  So  West  Virginians  not 
only  like  politics,  but  they  are  also 
good  marksmen.  I  would  be  so  bold  as 
to  say  that  it  would  take  50  Soviet  di- 
visions and  they  still  would  not  be  able 
to  take  West  Virginia,  if  it  just  de- 
pended on  infantry,  cavalry,  and  artil- 
lery. 

Incidentally,  as  a  footnote,  in  World 
War  II.  West  Virginians  were,  as  to 
the  percentage  of  the  eligible  male 
population  serving.  No.  5  among  the 
States,  and  in  VIETNAM  AND  Korea, 
West  Virginia  was  No.  1  in  casualties 
as  to  the  percentage  of  the  total  eligi- 
ble male  population.  So  we  take  seri- 
ously our  politics,  and  West  Virginians 
generally  like  sports.  I  do  not  mean  to 
say  I  do  not  like  sports.  I  like  boxing  I 
like  baseball,  and  I  like  football,  but  I 
Just  cannot  do  everything  else  that  I 
do  and  go  to  the  games. 

I  have  never  played  a  game  of  golf  in 
my  life,  but  I  have  done  a  few  other 


things.  I  have  read  all  of  Shake- 
speare's plays  within  the  last  year.  37 
of  them.  I  read  the  entire  Old  Testa- 
ment. 853  pages  of  the  King  James 
Version  of  the  Bible,  during  the 
August  recess,  and  I  just  finished  the 
New  Testament  last  Saturday,  the  last 
word  thereof  being  the  word  "amen."  I 
have  read  most  of  "Plutarch's  Lives" 
within  the  last  year,  and  am  on  my 
second  turn  at  reading  Webster's 
Abridged  Dictionary.  I  also  find  time 
to  read  poetry  and  play  the  fiddle. 

But  I  do  not  say  that  my  Interests 
need  to  be  the  interests  of  every  other 
person.  Some  people  like  to  go  the  ball 
games,  some  like  to  watch  TV,  and 
some  like  to  play  the  fiddle.  All  of 
these  are  really  good  American 
"sports"  whatever  else  we  may  call 
them. 

So  I  say  to  the  distinguished  Senator 
that  on  the  seventh  game  I  wiU  be 
pulling  with  him  for  the  Twins  to 
show  that  I  am  even-handed.  I  like  to 
feel  that  I  have  a  balanced  approach 
to  things.  I  pulled  for  the  Cardinals 
when  they  were  l)ehind.  Now,  in  order 
to  see  the  seventh  game  on  Sunday, 
because  tomorrow  I  have  to  go  back  to 
the  Mountain  State  and  be  at  a  Jeffer- 
son-Jackson Day  dinner,  I  will  not  get 
to  see  that  game.  So  I  am  hoping  the 
Cards  wQl  win  tomorrow.  Let  us  see.  If 
they  win  tomorrow,  how  many  will 
that  make  them? 

Mr.  DURENBERGER.  If  the  distin- 
guished majority  leader  will  yield,  if 
they  win  tomorrow,  he  will  not  have 
the  opportunity  to  pull  for  the  Twins 
on  Sunday.  So  why  doesn't  he  just 
forget  about  tomorrow,  and  I  will  take 
care  of  tomorrow.  With  him  pulling 
for  the  Twins  on  Sunday,  that  will  be 
the  best  I  have  been  able  to  get  of  the 
majority  leader  in  9  years.  [Laughter.] 

Mr.  BYRD.  OK.  That  is  a  deal. 


RECESS  UNTIL  9  A.M..  TUESDAY. 
OCTOBER  27,  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  and  If  the  distinguished 
Senator  has  no  further  statement  con- 
cerning the  Twins  or  other  advice,  or 
any  other  business  he  would  like  to 
transact,  I  move  that  the  Senate  stand 
In  recess  until  the  hour  of  9  o'clock 
a.m.  on  Tuesday. 

The  motion  was  agreed  to;  and.  at 
5:06  p.m..  the  Senate  recessed  until 
Tuesday,  October  27,  1987,  at  9  a.m. 


CONFIRMAnONS 

Executive  nominations  confirmed  by 
the  Senate  October  23,  1987: 
OEP/uiTicEirr  OP  dkpense 

JOHN  J  WELCH.  JR..  OP  TEXAS.  TO  BE  AN  AfiSIST 
ANT  SECRETARY  OP  THE  AIR  FORCE. 

KATHLEEN  A  BUCK.  OP  VIRGINIA.  TO  BE  OENERAL 
COUNSEL  OP  THE  DEPARTMCNT  OP  DEFENSE. 

STEPHEN  M  DUNCAN.  OP  OOIORADO.  TO  BE  AN  AS 
SISTANT  SECRETARY  OP  OCPKN8B. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 


TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

m  THK  AIR  FORCE 

THE  POLLOWINONAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  eOl.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIONATIED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml. 

To  be  lieutenant  general 

MAJ.  OEN.  DONALD  J.  KUTYNA.  33»-W-l«MFR. 
UNITED  STATES  AIR  FORCE. 

THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601.  TO  BE  REASSIGNED  IN  HIS  CURRENT  ORAOE  TO  A 
POSITION  OP  IMPORTANCE  AND  RE8PONSIBIUTY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

LT  OEN.  RICHARD  A.  BURPEE.  3M-30-SSS9FR.  US  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  001.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

MAJ  GEN.  JAMES  B.  DAVIS.  M>S-3«-3n4.  U.S  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

LT.  OEN.  JAMES  E.  UGHT.  JR..  365-2«-»inFR.  US.  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PinWUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

LT.  OEN.  EDWARD  U  TIXIER.  i2S-40-7833FR.  US.  AIR 
FORCE. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RBTTIRED  LIST  IN  THE  ORADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECnON  1370: 

To  be  lieutenant  general 

LT.  OEN.  JOHNNY  J.  JOHNSTON.  4SS-34-3091.  VS. 
ARMY 

THE  POLLOWINONAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
lONATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  ORREN  R.  WHIDDON.  464-53-8S3S.  U.S. 
ARMY 

THE  US.  ARMY  NATIONAL  GUARD  OFFICERS 
NAMED  HEREIN  FROM  APPOINTMENT  AS  A  RESERVE 
COMMISSIONED  OFFICER  OF  THE  ARMY.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  5«3(A>.  3371  AND  3384: 

To  be  major  general 

BRIG  GEN.  JAMES  P.  PRETTERD.  22O-26-SS07 

To  be  brigadier  general 

COL  JOHN  W.  SCHAEPFER,  JR..  574-10-S379 

COL  SIMON  C.  KREVITSKY.  527-30-3282 

THK  UWil'KU  aTATBB  ARMY  RESERVE  OFFICERS 
NAIOD  HBRBt  FOR  APPOINTMENT  AS  RESERVE  COM 
MianONKD  OPnCBRS  of  THE  ARMY.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS M3(AI.  3371  AND  3384: 

To  be  major  general 

BRIO  OEN  CLYDE  R.  CHERBERG.  53S-26-7U1. 

BRIG  OEN  ROBERT  C.  HOPE.  429-M-3600. 

BRIG  GEN  ALVIN  W.  JONKB.  460-3S-2391. 

BRIG  OEN  FELIX  A.  SANTONI,  581-58-43S2. 

BRIO  OEN   RICHARD  E  STEARNEY.  3S3-2S-7103. 

BRIO  GEN   MARK  W  TENNEY.  328-30-2237. 

To  be  brigadier  general,  USAR 

COU  WOODROW  A.  FREE,  467 -48- 1976. 
COL  BARCLAY  O  WELLMAN.  084-28-9278. 
COL  STEPHEN  H  SEWELU  JR..  2S9-50-440J. 
COL  CLAUDE  J   ROBERTS.  JR..  455-60- 78M. 
COL  PAUL  R.  LISTER.  52&-80-7670. 
COL  PAUL  N.  REVIS.  431-64-5006. 
COL.  GENE  P.  HALE.  425-63-1742. 
COL  ROGER  H.  BUTZ.  280-34-6271. 


IH  THE  NAVY 


THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

Tto  be  vice  admiral 

VICE  ADM.  WIIXIAM  P.  MCCAULEY.  5OS-3O-1971/III0. 
VS.  NAVY. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  PEDRO 
GUTIERREZ.    AND    ENDING    JOHN    A.    WILSON.    JR.. 


WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  OCTOBER  1.  1987. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  RODOLFO 
LLOBET.  AND  ENDING  ROBERT  U  DUELU  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPREARED  IN  THE  CONGRESSIONAL  RECORD  OF 
SEPTEMBER  30.  1987. 

NAVY  NOMINATIONS  BEGINNING  STEPHEN  A.  EI- 
LERTSON.  AND  ENDING  EARL  H  HARLEY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  OC- 
TOBER 1.  1987. 


REJECTION 

Executive  nomination  rejected  by 
the  Senate  October  23,  1987: 

SUPREME  COURT  OP  THE  UlflTED  STATES 

Robert  H.  Bork.  of  the  District  of 
Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Pord,  DJ3.,  offered  the  following 
prayer 

We  earnestly  pray,  O  God.  that  out 
of  the  competing  voices  in  our  world, 
we  will  hear  Your  voice  calling  us  to  a 
unity  of  spirit  and  of  mind.  As  we  rep- 
resent a  diversity  of  ideas,  so  may  we 
also  share  the  bond  of  integrity  and 
trust  that  is  the  mark  of  Your  people. 
As  truth  Is  spoken  through  personali- 
ty keep  us  ever  aware  of  those  values 
and  goals  that  are  our  heritage.  In 
Tour  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEIAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


BOSSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
foUowing  title: 

HJl.  13M.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1397.  An  act  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America; 

S.  1748.  An  act  to  p^ohi^it  the  Import  into 
the  United  States  of  all  prouucts  of  Iran: 

S.J.  Res.  194.  Joint  resolution  to  require  a 
comprehensive  review  of  United  States 
policy  and  commitments  in  the  Persian  Gulf 
region:  azid 

S.  Con.  Res.  84.  Concurrent  resolution  re- 
lating to  the  transfer  of  Silkworm  missiles 
by  the  People's  Republic  of  China  to  Iran. 


THE  1987  WORLD  BASEBALL 
CHAMPIONS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  they  are 
dancing  in  the  streets  of  St.  Paul  and 
Minneapolis,  in  fact,  all  over  Minneso- 
ta and  beyond,  as  the  Twins  blew  the 
lid  off  the  Hubert  H.  Humphrey  dome 
in  the  great  World  Series  of  1987. 


Certainly,  we  Members  of  Congress 
from  Minnesota  and  beyond  want  to 
offer  our  hearty  congratulations  to  a 
great  team,  a  team  of  history,  led  by 
Coach  Tom  Kelly,  and  certainly  the 
wonderful  fans,  and  what  a  gang  they 
were. 

The  St.  Louis  Cardinals  did  their 
best.  They  made  us  sweat.  But  out 
came  those  homer  hankies  smd  they 
did  the  rest.  We  cheered  them  on  and 
they  met  the  challenge,  and  today  we 
hail  the  Minnesota  Twins  as  the  world 
champions.  At  this  time,  I  would  like 
to  share  with  my  colleagues  two  odes 
to  the  Minnesota  Twins: 

Thk  Story  op  thk  Twins 

There  once  was  a  team. 

Well-known  at  home; 

Men  who  played  baseball 

In  a  place  called  "Humphrey  dome"; 

There  they  were,  all  fit  and  ready; 

Baylor,  Straker,  and  Smalley, 

Hrbek  and  Gaetti; 

Playing  to  win  and  playing  for  fun. 

Knocked  out  Detroit,  now  Cardinals  were 

on  the  run; 
Deserving    respect   and   looking    for   their 

share, 
Puckett  and  Gladden  in  outfield,  pitcher 

Juan  Berenguer, 
Working  hard  winning  the  best  of  seven, 
Viola,  Reardon,  and  Laudner,  Gagne  and 

Blyleven; 
Off  to  a  fast  start  by  the  end  of  game  one. 
The  score  was  Twins  10,  St.  Louis  1; 
Making  the  grade  and  earning  their  fame. 
End  of  the  second  game,  the  winners:  the 

same; 
The    Cardinals    fought    back    hoping    the 

Twins  were  done. 
But  back  in  Miiuiesota,  it  was  the  Birds  on 

the  run; 
There  was  no  doubt  the  games  were  high 

stakes. 
But  St.  Louis  met  its  match. 
In  the  "Land  of  10,000  Lakes." 

MimrBSOTA  Victory  Rap 
Well  Kelly's  men  have  won  the  games 

Boogie,  Juan,  Boogie 
The  Twins  scored  more,  there's  none  the 
same 

Pitch  it,  Prankie.  Pitch  it 
We  watched  the  homer  hankies  wave 

Grand  Slam.  Kent  and  Dan! 
The  Whistling  Wives  deserve  to  rave 

So  slide,  Timmie,  Slide 
The  fans— they  broke  the  richter  scale 

Steal.  Randy,  Steal 
and  if  the  Cardinals'  ball  did  sail 

Say  catch  it,  Bruno,  catch  it 
The  Terminator  and  the  O-Men  stomp 

upon  the  field  of  Red 
As  Klrby.  Roy  and  Neuman  romp 

We  saw  the  Bird  was  dead 
And  Saasy  Bert  dint  let  them  run 

say.  Reach.  Lombo,  Reach! 
And  Humphrey  saw  us  number  one 
We're  not  Twinkles  anymore! 

We've  proved  that  we  can  score 


Not  Twinkles  anymore 

Better  than  Bunyan  lore 
Not  TwinlLles  anymore! 


THE  TRAUMA  CARE  AND  EMER- 
GENCY MEDICAL  SERVICES 
PLANNING  AND  DEVELOPMENT 
ACT  OF  1987 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  on  August 
5.  1987,  with  Congressman  Hehry 
Waxman  as  principal  cosponsor,  I  in- 
troduced H.R.  3133,  the  Traiuna  Care 
and  Emergency  Medical  Services  Plan- 
ning and  Development  Act  of  1987. 

Millions  of  dollars  are  wasted  each 
year  because  accident  victims  do  not 
receive  the  proper  medical  care.  Medi- 
cal complications  and  prolonged  hospi- 
tal treatment  caused  by  Inadequate 
trauma  care  constitute  a  major  drain 
on  our  Nation's  medical  resources. 
Poor  coordination,  planning,  and  com- 
munication are  the  primary  obstacles 
preventing  injured  Americans  from  re- 
ceiving proper  medical  attention. 

In  my  own  district  in  San  Diego 
County,  trauma  care  centers  were  es- 
tablished 3  years  ago.  Since  then  thou- 
sands of  lives  have  been  saved  due  to 
the  immediate  attention  that  patients 
have  received  at  these  centers.  H.R. 
3133  represents  a  significant  step 
toward  the  creation  of  effective,  co- 
ordinated trauma  care  centers  across 
the  Nation. 

I  mve  my  colleagues  to  support  this 
measure  and  make  trauma  care  avail- 
able to  all  Americans. 


MR.  GORBACHEV,  STOP 
PLAYING  GAMES 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker. 
General  Secretary  Gorbachev's  deci- 
sion to  link  SDI  and  space  defense 
once  again  with  the  INF  Treaty  is 
deeply  disappointing.  The  entire  world 
was  ready  for  a  sununit  and  the  sign- 
ing of  the  INF  Treaty  but  Gorbachev 
is  stalling. 

Did  Gorbachev  raise  up  the  ante 
simply  because  he  is  lying  about  his 
true  intentions?  Does  he  think  he  can 
get  more  out  of  the  United  States  be- 
cause of  President  Reagan's  recent 
troubles? 

If  anything,  he  has  been  playing 
games. 


These  and  other  questions  wUl  be 
answered  in  the  next  few  days.  None- 
theless, this  about-face  will  undoubt- 
edly be  costly  to  the  (3eneral  Secre- 
tary's image  as  a  peacemaker  and  a 
golden  boy  on  the  international  scene. 

A  majority  of  the  European  Conti- 
nent already  mesmerized  by  Gorba- 
chev will  be  undoubtedly  less  trusting 
of  his  intentions.  What  he  has  done  is 
united  critics  of  the  President,  like 
myself,  and  Eluropeans  who  have  been 
suspicious  of  his  intentions  with  a  view 
that  each  initiative  of  his  must  be 
viewed  with  caution. 

Mr.  Gorbachev,  do  you  want  arms 
control  or  do  you  want  to  play  games? 
You  have  made  a  major  miscalculation 
and  it  is  best  for  the  entire  world  that 
you  correct  it. 


TRADE  DEFICIT:  ONE  OF  THE  REPORT  ON  HJl.  3545,  OMNIBUS 
CAUSES  OF  THE  STOC^K  BUDGET  RECONCILIATION  ACT 
MARKET  CRASB.  OF  1987 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2A7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appciwlcd,  rather  tlian  spoken,  by  •  Member  of  the  House  on  the  Qaot. 


CONTINENTAL  ILLINOIS  NATION- 
AL BANK  AND  TRUST  CO.  IS 
BACK  IN  THE  NEWS 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
Continental  Illinois  Corp.— the  bank 
holding  company  tr-  Continental  Illi- 
nois National  Br-»  ♦  Trust  Co.— is 
back  in  the  news. 

News  reports  sugk,^c  that  the  hold- 
ing company  has  pumped  millions  of 
dollars  into  a  subsidiary— First  Op- 
tions of  Chicago,  Inc.— that  is  a  lead- 
ing lender  to  stock  options  traders. 
The  reports  indicate  the  subsidiary 
may  have  lost  substantial  sums  in  the 
wake  of  last  week's  massive  drops  in 
stock  markets. 

The  Banking,  Finance  and  Urban 
Affairs  Committee  conducted  exten- 
sive hearings  into  the  multibillion- 
dollar  Federal  rescue  of  Continental 
Illinois  in  1984.  The  Federal  Govern- 
ment, as  the  result  of  that  bailout,  still 
owns  60  percent  of  the  Continental 
stock. 

Now  we  leam  that  this  federally  as- 
sisted corporation  is  off  to  new  adven- 
tures in  the  options  market— with  dis- 
astrous results. 

Mr.  Speaker,  this  incident  reminds 
us  once  again  of  the  volatility  of  the 
stock  markets,  the  difficulty  of  main- 
taining solid  walls  between  subsidiar- 
ies in  a  holding  company,  and  the  ulti- 
mate role  of  the  Federal  Government 
in  picking  up  the  pieces. 

Mr.  Speaker,  the  regulators  have  a 
responsibility  to  protect  the  Federal 
Government's  stake  in  Continental  Il- 
linois. We  intend  to  find  out  what  the 
rationale  is  for  allowing  the  holding 
company  to  leap  off  into  these  risky 
uncharted  waters. 


(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  ALEXAl'TOER.  Mr.  Speaker, 
Minnesota  is  not  the  only  team  that 
has  twin  hitters.  Washington  does  as 
well,  the  twin  hitters  of  the  budget 
deficit  and  the  trade  deficit. 

I  hope  in  your  meeting  today  with 
the  President  that  discussion  is  fo- 
cused upon  the  trade  deficit  as  well  as 
the  budget  deficit.  A  national  energy 
policy  could  address  both.  A  national 
energy  policy  where  America  becomes 
energy  independent  would  save  our 
Nation  about  $40  billion  annually  in 
imported  oil  costs.  It  would  save  about 
$12  billion  in  Federal  budget  deficit 
costs  that  are  now  paid  for  farm  price 
support  payments,  and  for  storage  on 
farm  products  that  are  in  surplus. 
That  surplus  could  be  converted  into 
energy,  thus  creating  a  new  market  for 
farmers  and  simultaneously  reducing 
the  budget  deficit. 

Mr.  Speaker,  thank  you  for  your 
leadership,  and  I  look  forward  to  hear- 
ing a  report  of  your  meeting  at  the 
economic  simunlt  with  the  President. 
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CONGRATULATIONS  TO  THE 
MINNESOTA  TWINS 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  less  than 
2  weelLS  ago  I  came  to  the  House  floor 
and  predicted  that  the  Twins  would 
make  believers  of  fans  all  across  the 
country.  They  did. 

The  Minnesota  Twins  met  the  odds. 
Just  6  months  ago  the  odds  were  150 
to  1  against  the  Twins  winning  the 
World  Series.  Just  2  weeks  ago  the  De- 
troit Tigers  were  favored  to  win  the 
American  League  pennant,  and  in 
besting  the  St.  Louis  Cardinals,  the 
Twins  again  beat  the  odds  to  become 
the  only  team  ever  to  win  the  world 
title  with  four  victories  at  home. 

The  Twins  did  what  many  said  could 
not  be  done.  We  congratulate  them 
and  we  thank  them. 

Minnesotans  are  not  used  to  wiimlng 
the  big  ones.  In  sports  and  in  politics 
we  have  been  close,  we  have  been  con- 
tenders, we  have  played  well,  but  the 
big  win  has  always  eluded  us. 

The  Minnesota  Twins  are  now  base- 
ball's world  champions.  Thanks, 
Twins,  we  needed  that. 


Mr.  FOLEY,  from  the  Committee  on 
the  Budget,  submitted  a  privileged 
report  (Rept.  No.  100-391)  on  the  bill 
(HJl.  3545)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  first 
concurrent  resolution  on  the  budget 
for  fiscal  year  1988,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 


CONGRATULATIONS  TO  THE 
MINNESOTA  TWINS  (WASHING- 
TON SENATORS) 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  RHODES.  Mr.  Speaker,  my  two 
colleagues  from  Minnesota  have 
spoken  to  us  about  the  success  of  the 
Minnesota  Twins  last  night  in  winning 
the  World  Series  and  ending  the  long- 
est drought  in  baseball  history  be- 
tween World  Series  victories. 

I  think  it  is  important  to  note  for 
the  record  that  in  fact  the  baseball 
team  that  won  the  World  Series  last 
night  was  the  Washington  Senators, 
thereby  ending  really  the  longest 
drought. 

And  as  I,  a  lifelong  fan,  Mr.  Speaker, 
of  the  Chicago  C^ibs,  the  team  which 
now  owns  the  longest  drought  between 
World  Series  victories,  I  am  looking 
forward  to  1988  and  to  the  opportuni- 
ty to  stand  here  in  the  well  of  the 
House  1  year  from  now  and  to  con- 
gratulate the  Chicago  C^bs  upon  their 
victory. 

But  I  do  join  in  congratulating  the 
Washington  Senators,  sometimes 
known  as  the  Minnesota  Twins,  for 
their  great  victory  last  night. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE  ON  GOVERNMENT  OPER- 
ATIONS 

The  SPEAKER  pro  tempore  (Mr. 
Richardson)  laid  before  the  House  the 
following  communication  from  the 
chairman  of  the  Committee  on  Gov- 
ernment Operations: 

C^mCITTXXOM 
GOVKBiniKNT  Ofkhatioiis, 
Waahington,  DC.  October  20, 1987. 
Hon.  Jm  Whight, 

The  Speaker,  The  Houae  of  RepretentaUvet, 
Wathington,  DC 

Dkar  Mr.  Spkakxr:  I  have  previously  noti- 
fied you  of  the  receipt  of  a  subpoena  Issued 
by  the  United  States  District  Court  for  the 
Western  District  of  Missouri.  The  subpoena 
calls  for  testimony  and  the  production  of 
documents  relating  to  the  nonpublic  investi- 
gatory activities  of  the  Sutx»mmlttee  on 
Environment,  Energy,  and  Natural  Re- 
sources of  the  0>mmlttee  on  Government 
Operations. 

After  consultation  with  the  General 
Counsel  to  the  Cleik.  pursuant  to  Rule 
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IXM)  of  the  rules  of  the  Bouse  of  Repre- 
aentatives,  I  have  determined  that  compU- 
anoe  with  the  subpoena  would  not  be  con- 
sistent with  the  privileges  and  precedents  of 
the  House.  I,  therefore,  request  that  the 
a«ierml  Counsel  to  the  Clerk  be  authorised 
to  seek  Judicial  relief  from  the  subpoena. 
Sincerely. 

Jack  Brooks, 

CStairman. 


CREDIT  CARD  INTEREST  RATE 
CAP  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmmuhuoI  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Wednes- 
day the  Members  of  this  body  wHI  have  an  op- 
portunity to  vote  on  my  credit  card  Interest 
rate  cap  amerxjment  to  H.R.  515. 

This  amendment  will  cap  crecfit  card  Interest 
rates  at  8  percentage  points  above  the  yieW 
on  1  year  Treasury  securities.  The  rate  would 
be  a^usted  quarterly.  If  It  were  In  effect  today. 
the  rate  wouW  be  15.03  percent  This  amerid- 
ment  gives  Members  a  chance  to  do  some- 
thing about  high  credK  card  Interest  rates. 
Consumers  are  paying  tens  of  milliorw  of  dol- 
lars in  excess  interest  charges  as  banks  seek 
to  make  cor»umers  pay  for  bank  lerxling  fol- 
lies In  the  commeroal  and  foreign  markets. 

While  other  Interest  rates  have  fallen,  credit 
card  Interest  rates  remain  high.  Irtdeed,  credit 
card  Interest  rates  In  many  cases  are  more 
than  double  the  pnme  rate. 

It  is  time  to  bring  credit  card  Interest  rates 
down  to  a  level  wtiere  banks  can  profit,  not 
profiteer.  My  amendment  will  do  so. 

Amencan  consumers  ovenvhelmingty  sup- 
port a  credH  card  Interest  rate  cap.  An  NBC 
news  poll  showed  tttat  by  an  almost  4-to-l 
margin,  oortsumers  want  a  credit  card  Interest 
rate  cap. 

My  amerxjment  Is  supported  by  ail  major 
U.S.  con8un>er  Interest  groups:  Consumer 
Federatxxi  of  America,  Consumers  Union, 
U.S.  PubUc  Interest  Research  Group.  Publk: 
Citizen's  Congress  Watch,  and  the  Amencan 
Association  of  Retired  Persons. 

Since  Vnts  amerxjment  is  so  Important,  I 

«raint  to  be  sure  all  Members  have  a  charx^e 

to  examine  It  before  the  vote  on  Wednesday. 

AMmDimfT  TO  HJl.  515,  As  RxpoariD, 

OrmiKD  ST  Mr.  Amfxmzio  or  Illdiois 

Page  10,  after  line  21,  add  the  following 
new  section: 

8KC  X  CKEOrr  CABO  IHnmtEST  RATS  CKIUNC. 

(a)  IM  GnntRAL.— Chapter  1  of  the  Truth 
in  Lending  Act  (IS  U.S.C.  1601  et  seq.)  U 
amended  by  Inserting  after  section  109  the 
following  new  section: 
-wc  tia  UMfrATioNS  on  CREorr  card  inter- 

KSTRATSS. 

"(a)  iM  Gkhkral.— During  any  calendar 
Quarter,  no  creditor  may  impose  a  finance 
charge  under  any  open  end  credit  plan  In- 
volving a  credit  card  which  results  in  an 
«"""»'  percentage  rate  greater  than  8  per- 
centage points  over  the  yield  on  1-year  secu- 
rities in  the  Treasury  constant  maturity 
series  for  the  second  month  of  the  preced- 
ing calendar  quarter. 

"(b)  CRRTAni  Provtsiohs  or  State  Noticr 
Law  SnrsRaiDD.— Notwithstanding  any 
State  law  which  requires  a  creditor  to  pro- 
vide notice  to  any  person  to  whom  credit 


has  been  extended  before  the  creditor  may 
increase  the  rate  used  to  compute  the  fi- 
nance charge  imposed  on  such  credit,  a  cred- 
itor may  increase  such  rate  for  any  calendar 
quarter  by  the  amount  by  which  the  maxi- 
mum allowable  rate  determined  for  such 
calendar  quarter  under  subsection  (a)  ex- 
ceeds the  rate  in  the  preceding  calendar 
quarter.  

"(c)  Statr  CnuHos  Not  Sui'rhsrded.— 
Except  as  provided  in  sulieection  (b).  this 
section  shall  not  permit  the  Imposition  of 
any  finance  charges  in  excess  of  any  limita- 
tion on  finance  charges  determined  under 
applicable  State  law.". 

(b)  Clxrical  Amxwmoiit.— The  table  of 
sections  for  chapter  1  of  the  Truth  in  Lend- 
ing Act  is  amended  by  inserting  after  the 
item  relating  to  section  109  the  following 
new  item: 

"110.  Limitations  on  credit  card   interest 
rates.". 


STRATEGY  AND  MILITARY  EDU- 
CATION: CONCERNS.  TRENDS. 
AND  UNANSWERED  QUESTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  the 
frustrating  experience  of  Vietnam 
probably  affected  the  American  mil- 
tary  more  than  any  other  institution 
in  our  society.  The  United  States  com- 
mitted its  prestige,  its  resources,  and 
its  sons  to  a  struggle  for  freedom  in 
Southeast  Asia  that  was  ultimately 
lost.  The  strange  fact  about  that 
tragic  war  was  that  the  Americans 
who  saw  action  in  Vietnam  won  every 
battle  they  fought— from  the  la  Drang 
VaUey  in  1965,  to  the  Tet  offensive  in 
1968.  to  the  Easter  offensive  of  1972. 
And  yet,  the  war  was  lost;  American 
strategists  struck  out. 

One  of  the  fundamental  causes  of 
United  States  failure  of  Vietnam  was 
the  lack  of  strategic  thinking  on  the 
part  of  United  States  military  leaders 
that  took  place  at  the  end  of  World 
War  II.  Simply  put,  strategic  thinking 
atrophied  after  1945.  In  many  ways 
the  legacy  of  Hiroshima  and  Nagasaki 
had  convinced  many  leaders,  both 
military  and  civilian,  that  the  nuclear 
age  had  rendered  obsolete  the  ideas 
and  thoughts  associated  with  classical 
military  strategy.  Sun-Tzu.  Clausewitz. 
Mahan.  and  Mackinder  had  little  to 
offer  in  the  era  of  missUes  and  mega- 
tons, or  so  it  was  thought.  Conse- 
quently the  study  of  military  history 
and  military  studies  went  into  decline 
in  the  professional  military  schools  of 
the  United  States— the  Army.  Navy. 
and  Air  War  Colleges  and  the  National 
War  College.  The  bitter  experience  of 
Vietiuma  sent  American  military  men 
back  to  the  books.  Complacency  gave 
way  to  introspection  and  concern. 

mLITART  IDUCATIOIIAL  STSTSII 

Before  describing  some  of  the 
changes  that  have  taken  place  at  the 
war  colleges  since  Vietnam,  let  me  pro- 
vide an  outline  of  the  military  educa- 


tional system  as  it  stands  today.  The 
military  services  provide  officers  the 
opportunity  to  go  back  to  school  at 
various  points  during  their  careers. 

At  the  first  tier  are  those  schools 
that  provide  jimior  officers  further  op- 
portunity to  refine  the  combat  arms 
skills  that  they  have  practiced  in  oper- 
ational units  at  home  and  overseas. 
For  the  Marine  Corps  it  is  the  Am- 
phibious Warfare  School;  for  the 
Army,  the  various  branch  schools;  for 
the  Air  Force.  Squadrons  Officers 
School:  and  for  the  Navy,  the  schools 
for  submarine,  surface,  or  aviation. 

The  second  tier  schools  consist  of 
the  various  command  and  staff  col- 
leagues that  provide  field  grade  offi- 
cers the  skills  to  work  as  staff  officers. 
Each  of  the  four  services  has  its  own 
command  and  staff  college.  They 
properly  emphasize  tactics,  doctrine, 
and  logistic  support.  A  fifth  school, 
the  Armed  Forces  Staff  College  locat- 
ed at  Norfolk.  VA.  prepares  officers 
from  each  of  the  four  services  to  work 
as  staff  officers  on  joint  staffs,  those 
staffs  that  include  elements  from 
more  than  one  service. 

The  five  war  colleges— the  National 
War  College,  the  Industrial  College  of 
the  Armed  Forces,  and  the  Navy  War 
College,  the  Air  War  College,  and  the 
Navy  War  College— are  the  crown 
Jewels  of  the  military  educational 
system.  Their  purpose  is  embedded  in 
their  name:  They  exist  to  study  war. 
For  1  year,  around  the  20-year  point  in 
their  military  careers,  the  best  of  our 
senior  officers  su-e  supposed  to  attend 
one  of  these  senior  service  schools.  It 
is  here  that  we  should  expect  to  find 
the  profound  military  thinkers  of 
today  and  tomorrow. 

All  five  colleges  prepare  students  to 
participate  in  national  security  affairs. 
Four  of  the  five,  however,  are  special- 
ized. Only  the  National  War  College, 
under  the  jtirisdiction  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  as 
part  of  the  National  Defense  Universi- 
ty, stresses  "joint  and  combined  high- 
level  policy,  comnmnd.  and  staff  func- 
tions in  the  planning  and  implementa- 
tion of  national  strategy."  The  Indus- 
trial College  of  the  Armed  Forees  em- 
phasizes "the  management  of  re- 
sources." The  other  three  war  colleges 
stress  service-specific  themes  in  con- 
formance with  missions — either  land 
warfare,  naval  strategy  and  oper- 
ations, or  air  power. 

Basic  topics  cover  organization,  roles 
and  missions,  doctrine,  strategy,  tac- 
tics, and  logistics.  Recent  emphasis 
over  the  past  few  years  has  included 
joint  operations  and  what  Is  called 
operational  art.  that  area  of  military 
operations  between  national  strategy 
at  one  level  and  tactics  at  the  other. 

WAR  COLLROn  CRITICIZED 

E^ren  before  the  end  of  the  American 
involvement  in  Vietnam,  dissatisfac- 
tion with  the  performance  of  the  war 


colleges  was  evident.  Adm.  Stansfield 
Turner,  president  of  the  Naval  War 
College  from  1972-74,  instituted  a  far- 
reaching  transformation  of  that  insti- 
tution. In  a  speech  he  gave  shortly 
after  arriving  at  the  institution  in  July 
1972,  Admiral  Turner  charged  the  war 
colleges  with  "creeping  intellectual  di- 
vitalization."  He  believed  that  the 
schools  overemphasized  current  events 
which  would  soon  be  outdated,  offered 
too  many  lectures  on  too  wide  a  range 
of  subjects,  failed  to  study  any  subject 
in  depth,  and  needed  a  qualified  facul- 
ty that  tau^t.  In  effect  he  aimed  to 
return  the  study  of  war.  strategy,  and 
operations  to  the  heart  of  the  institu- 
tions curriculum. 

This  is  what  he  had  to  say  about 
what  a  war  college  should  aim  to 
achieve: 

War  colleges  are  places  to  educate  the 
senior  officer  corps  in  the  large  strategic 
and  military  isues  that  confront  America  in 
the  late  20th  century.  They  should  educate 
these  officers  by  a  demanding  intellectual 
curriculum.  *  '  *  Above  all  the  war  colleges 
should  broaden  the  intellectual  and  military 
horizons  of  the  officers  who  attend,  so  that 
they  have  a  conception  of  the  larger  strate- 
gic and  operational  Issues  ttiat  confront  our 
mllitary  and  our  Nation. 

Elsewhere,  Deputy  Secretary  of  De- 
fense William  Clements  formed  the 
Department  of  Defense  Committee  on 
Excellence  in  Education  in  1973.  In  ad- 
dition to  Secretary  Clements  the  com- 
mittee included  the  three  service  sec- 
retaries and  the  Assistant  Secretary  of 
Defense  for  Manpower  and  Reserve 
Affairs.  Their  charter  was  to  look  at 
the  performance  of  the  senior  service 
colleges.  A  lengthy  memo  issued  2 
years  later  repeated  many  of  the  same 
criticisms  that  Admiral  Turner  had 
enunciated  when  he  took  over  the 
Naval  War  College. 

In  its  final  report  the  Clements  com- 
mittee directed  the  three  war  colleges 
to  refocus  two  thirds  of  their  curricu- 
lum to  the  study  of  warfare— land  war- 
fare by  the  Army  War  College,  naval 
warfare  by  the  Naval  War  College,  and 
air  warfare  by  the  Air  War  College. 
The  committee  also  advised  the 
schools  to  improve  the  quality  of  the 
facility— by  upgrading  the  causer 
status  of  military  faculty  members,  by 
reducing  faculty  tuimover,  and  by 
hiring  qualified  civilian  professors. 

RECENT  DEVELOPlfXIITS 

Since  the  Turner  "revolution"  of 
1972  and  the  work  of  the  Clements 
committee  in  1975,  matters  on  the  edu- 
cation front  at  the  war  colleges  have 
not  been  quiet.  To  a  greater  or  lesser 
extent  all  the  war  colleges  have  put 
the  study  of  war  and  military  history 
back  into  the  war  college  curricula. 
Whether  they  form  the  heart  of  the 
curricula  is  another  matter.  William- 
son Murray,  an  Ohio  State  University 
military  history  professor  who  has 
taught  at  the  Naval  War  College,  West 
Point,  and  the  Air  War  College,  con- 
tends that  the  colleges  have  too  many 


courses  in  international  relations, 
management,  and  the  social  sciences. 
In  his  opinion,  war  tends  to  be  crowd- 
ed out  of  the  curriculum.  This  is  less 
true  of  the  Naval  War  College  and 
more  so,  in  varying  degrees,  of  the 
others. 

The  enactment  of  the  Goldwater- 
Nichols  Department  of  Defense  Reor- 
ganization Act  in  1986  has  spurred 
greater  interest  in  military  education. 
Title  rv  of  the  act,  which  deals  with 
Joint  Officer  Personnel  Policy,  places 
greater  emphasis  on  professional  mili- 
tary education.  The  schools  of  profes- 
sional military  education,  especially 
the  command  and  staff  colleges  and 
the  war  colleges,  &te  envisioned  by  the 
bill  as  playing  a  crucial  part  in  pro- 
moting the  concept  of  jointness — the 
integrated  employment  of  land,  sea, 
and  air  forces  in  military  operations. 

In  response  to  the  enactment  of  the 
reorganization  act  the  Department  of 
Defense  has  taken  a  number  of  actions 
dealing  with  the  issue  of  professional 
military  education.  Retired  Air  Force 
Gen.  Russell  Dougherty,  a  former 
commander  of  the  Strategic  Air  Com- 
mand, chaired  a  panel  to  look  at  the 
matter  of  professional  military  educa- 
tion in  joint  matters.  The  panel  sub- 
mitted its  recommendations  in  early 
May.  The  key  recommendation  calls 
for  making  the  five  war  colleges  and 
four  service  command  and  staff  col- 
leges joint  schools  by  revamping  their 
curricula  and  strengthening  faculty. 

Another  effort  concerns  the  teach- 
ing of  strategy  and  foreign  policy  at 
the  senior  war  colleges.  Eugene 
Rostow.  former  head  of  the  Arms  Con- 
trol and  Disarmament  Agency,  and  Dr. 
John  Endicott.  Director  of  the  Insti- 
tute for  National  Strategic  Studies  at 
the  National  Defense  University  were 
asked  to  look  into  this  important  topic 
by  Dr.  Fred  Ikle.  the  Undersecretary 
of  Defense  for  Policy,  late  last  year. 
They  submitted  their  joint  report  in 
June.  They  recommended  that  only 
probable  candidates  for  promotion  to 
general  or  admiral  be  selected  to 
attend  the  war  colleges,  that  faculties 
be  strengthened,  and  that  the  war  col- 
leges give  greater  emphasis  to  the 
study  of  "grand  strategy." 

And  just  last  month  Lt.  Gen.  Brad- 
ley Hosmer,  President  of  the  National 
Defense  University,  submitted  a 
lengthy  memorandum  to  the  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff. 
In  it,  he  set  out  in  detail  a  proposed 
educational  program  to  prepare  offi- 
cers for  joint  duty  and  the  joint  spe- 
cialty as  defined  by  the  Goldwater- 
Nichols  legislation.  General  Hosmer's 
effort,  in  essence,  fleshed  out  the  de- 
tails of  the  general  recommendations 
made  by  the  Dougherty  panel. 

PAST  AS  FROUXSUR 

Not  too  long  ago  the  war  colleges 
had  to  contend  with  institutional  iner- 
tia, a  nonlntellectual  tradition,  and  in- 
difference among  senior  military  lead- 


ers. The  war  colleges  were  a  wasted  re- 
source. Such  is  not  the  case  today. 
These  various  efforts— at  the  war  col- 
leges themselves,  within  the  Pentagon, 
and  on  Capitol  Hill— indicate  that  the 
matter  of  professional  military  educa- 
tion has  taken  a  higher  profile  in  the 
deliberations  of  policymakers. 

Attention  to  such  issues  as  faculty 
quality,  course  offerings,  academic 
evaluation,  student  selection,  length  of 
study  are  just  some  of  the  topics  mili- 
tary leaders  are  examining  as  a  result 
of  the  Goldwater-Nichols  legislation. 
These  matters  need  to  be  addressed  in 
such  a  way  as  to  ensure  the  formation 
of  military  leaders  steeped  in  the 
knowledge  of  strategy  and  military 
history. 

Teaching,  similar  to  any  other 
skilled  job,  requires  both  knowledge 
and  experience.  Here  are  some  ques- 
tions that  need  to  be  looked  at  during 
this  period  of  examination.  First,  is 
the  present  policy  at  some  of  our  war 
colleges  to  appoint  military  instructors 
for  a  2-year  period  enough  time?  If 
not,  what  are  the  consequences  of  in- 
creasing the  time  from  2  years  to  3  or 
4  years?  Second,  which  is  better  for 
the  development  of  the  well-rounded 
senior  officer,  the  Naval  War  College's 
emphasis  on  a  few  core  subjects  or  the 
philosophy  of  some  of  the  other  war 
colleges  to  emphasize  a  broader  range 
of  subjects— for  example,  in  econom- 
ics, politics,  and  international  rela- 
tions? Third,  what  should  the  war  col- 
leges devote  more  effort  to.  matters  to 
be  learned  or  ways  to  think?  And 
fourth,  in  this  era  of  greater  attention 
to  joint  operations,  do  we  want  all  five 
war  colleges  to  produce  joint  special- 
ists or  is  it  sufficient  to  produce  offi- 
cers from  the  three  service  war  col- 
leges having  just  a  greater  awareness 
of  joint  issues?  These  are  just  some  of 
the  difficult  questions  that  need  to  be 
examined,  questions  that  will  require 
tough  choices  in  the  near  future. 

Admiral  Nimitz  once  remarked  that 
the  Pacific  campaigns  of  World  War  n 
were  won  in  the  gaining  studies  of  the 
Naval  War  College  in  the  1930's.  There 
can  be  no  doubt  that  the  future  of  our 
country's  role  in  the  world,  and  the 
military-political  policies  that  we  for- 
mulate, will  be  decisively  influenced 
by  the  educational  programs  of  our 
senior  war  colleges. 

This  return  to  ftmdamentals  cannot 
succeed,  however,  unless  there  is 
strong  support  from  the  Department 
of  Defense,  the  Joint  Chiefs  of  Staff, 
and  the  individual  services.  Congres- 
sional interest  is  important,  and  thus, 
Congress  has  an  important  role  in  pro- 
moting support  for  proper  military 
education.  Both  civilian  leaders  and 
military  leaders  working  together  will 
determine  the  future  caliber  of  our 
military  educational  system,  which  is 
the  basis  for  future  strategic  thinking. 
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This  concludes  the  second  of  five 
q>eeches  I  will  give  on  the  topic  of 
strategy  and  military  education. 
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PINAL     REPORT     ON     THE     DE- 
FENSE    OP     THE     PRIVILEOES 
AND       IMMUNTTIBS       OF      THE 
HOUSE    AND    OP    MY    OWN    IN- 
TEORITY  AND  HONOR 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Oomzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Spealter,  I  rise 
by  way  of  summing  up  and  wrapping 
up  what  I  have  called  my  final  report 
on  the  defense  of  the  privileges  and 
immunities  of  the  House  and  of  my 
own  integrity  and  honor. 

Previously,  in  the  months  of  July 
and  August.  I  had  spoken  about  the 
fact  that  being  accused,  and  I  can  say 
by  way  of  parenthesis  to  my  col- 
leagues that  there  is  no  worse  or  more 
awesome  experience  than  to  be  falsely 
accused;  it  is  not  the  first  time  this  has 
happened  to  me  as  I  have  ventured 
into  politics  and  have  held  politically 
elective  office  since  1953  and,  in  fact, 
it  was  in  my  second  year  as  a  member 
of  the  city  council  of  San  Antonio  that 
an  abominable  attempt  was  made  to, 
in  the  words  of  the  city  attorney  at 
that  time,  to  "scare  that  little  Mexican 
off  the  dty  council";  and  inclusion 
with  one  of  the  powerful  daily  newspa- 
pers at  that  time  would  have  succeed- 
ed for  I  was  alone,  relatively  power- 
less; the  only  member  of  Mexican  de- 
scent on  the  city  council  at  that  time 
was  a  breakthrough  so  to  speak  and 
the  attempt  might  have  succeeded  for 
frankly  I  had  never  envisioned  hap- 
pening what  did  happen  as  I  assumed 
that  office  on  May  1,  1953. 

And,  of  course,  the  following  2  years 
were,  in  the  words  of  a  local  political 
historian,  the  most  turbulent,  the 
most  disorderly,  the  most  passionate 
in  the  20th  century  of  municipal  histo- 
ry of  the  city  of  San  Antonio.  And 
that  is  saying  a  lot.  because  San  Anto- 
nio has  a  most  colorful  history.  But  it 
ao  happened  that  what  it  did  was 
anger  me  to  think  that  my  name, 
which  is  all  I  have  ever  had  and  have 
now  for  after  35  years,  almost,  in 
public  elected  office  I  have  no  more, 
no  less,  wealth  than  I  had  when  I 
started  out.  I  am  not  richer,  I  am  not 
poorer. 

And  literally  by  standards  accepted 
today.  I  am  poor. 

But  I  never  had  any  confusion  in 
that  respect.  So  the  only  thing  I  have 
been  so  sensitive,  as  in  the  defense  of 
my  country,  I  am  willing  to  die  in  de- 
fense of  my  honor  because  that  is  all  I 
really  have.  And  I  made  up  my  mind 
when,  not  having  planned  it.  I  entered 
into  politics  that  that  was  one  thing  I 
would  never  accept  as  a  price  for  polit- 
ical office-holding  or.  for  that  matter. 


any  other 
public. 

So  that  when  last  year  on  December 
4.  as  was  my  custom,  in  fact,  that  was 
the  fifth  morning  in  a  row  that  I  had 
had  a  breakfast  meeting  with  constitu- 
ents at  a  very  prominent,  very  historic 
restaurant  which  I  have  been  patron- 
izing for  over  40  years.  Earl  Abel's,  and 
having  as  my  guest  a  veteran  retired 
Army  sergeant  major  who  had  served 
heroically  in  Korea  and  In  Vietnam, 
who  had  retired  on  October  16  last 
year  at  a  retirement  ceremony  at  Port 
Sam  Houston,  which  is  In  the  middle 
of  my  district,  but  since  we  were  clos- 
ing out  the  99th  Congress,  I  had  to  be 
here  and  I  could  not  attend  there. 

So  I  finaUy  arranged  to  have  break- 
fast with  him  so  I  could  present  to 
him  a  memento  from  his  Congressman 
as  testimony  to  his  heroic,  his  loyal, 
his  outstanding  service  as  a  really 
heroic  serviceman  in  the  service  of  the 
U.S.  Army. 

He  was  with  his  brother  who  hap- 
pens to  be  a  staff  member  on  my  San 
Antonio  staff,  a  young  attorney,  by 
the  way. 

We  got  there  at  8  ajn.  in  the  morn- 
ing. At  about  9:30  the  conversation 
had  been  so  interesting  and  I  listened 
to  what  he  had  to  say.  the  sergeant 
major,  that  is.  that  before  we  realized 
it  was  9:30  and  the  dining  haU  was 
empty.  When  at  9:30.  exactly  three  in- 
dividuals walked  in  from  the  other 
side  of  the  dining  room  and  out  of  20 
tables  picked  the  one  right  next  to  the 
table  we  were  sitting  at.  Immediately  I 
heard  some  mention  of  my  name. 
"Henry  B."  and  I  heard  the  word 
"communist."  But  two  waitresses  had 
come  up  and  had  diverted  my  atten- 
tion by  asking  for  advice.  One  had  a 
very  serious  problem.  Her  mother  had 
just  been  determined  to  have  Alzhei- 
mer's disease.  The  nursing  home  was 
wanting  to  kick  her  out.  She  and  her 
husband,  who  are  really  submarglnally 
employed,  had  just  been  handed  a 
$10,000  bill  by  the  doctor  and  they 
needed  help. 
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However,  we  were  discussing  it  there 
and  found  that  she  did  not  live  in  my 
district,  so  I  gave  her  all  the  informa- 
tion as  to  my  next-door  neighbor's 
office  and  how  to  get  hold  of  his  as- 
sistants in  San  Antonio,  and  over  that 
conversation  I  heard  this,  but  natural- 
ly I  was  not  aware  that  it  was  being  di- 
rected to  me  at  that  point.  However, 
my  aide  did,  and  I  heard  him  say. 
"Loolt.  mister,  you're  all  wrong." 

But  again  the  second  waitress  came 
up  and  asked  me  another  question  rel- 
ative to  her  son.  having  to  do  with  a 
case  that  I  had  been  dealing  with  her 
on  for  more  than  3  years. 

So  to  make  a  long  story  short,  be- 
cause to  a  certain  extent  when  I  got 
up.  this  was  the  first  time  and  only 
time  there  was  discussion  on  this,  and 


this  came  out  after  the  Judge  In  whose 
court  the  case  had  been  filed— and  un- 
believably, it  was  on  the  county  level, 
a  district  attorney  case,  and  there  is 
not  a  case  of  this  nature  that  ever  gets 
to  that  range.  These  cases  go  to  mu- 
nicipal or  police  court  or  to  a  justice  of 
the  peace  at  the  worst. 

However,  it  seems  to  me  that  even 
then  it  was  difficxilt  to  believe  and  it 
was  strange  that  at  9:30.  out  of  20 
tables  to  pick  from,  tliree  men  would 
seek  to  be  seated  right  next  to  our 
Uble.  But  the  thought  did  not  occur 
to  me  in  a  serious  vein  until  the  next 
day  when  the  newspapers  reported  the 
incident. 

Now.  I  think  the  main  thing  to  point 
out  is  that  the  newspaper  account  was 
from  the  individual  who  was  involved 
in  this  altercation.  It  was  his  account 
because  he  is  the  one  that  went  to  the 
newspapers.  But  it  was  not  until  3 
days  after  that  account  that  the  story 
that  he  initially  gave  was  changed 
somewhat. 

Mr.  Speaker.  I  am  going  to  place 
into  the  Record  a  story  that  appeared 
in  the  press.  This  was  3  days  after  the 
event  was  placed  on  the  wire  by  UPI 
and  circulated  outside  of  San  Antonio 
and  printed  in  the  New  York  Times  on 
December  7.  because  it  Is  a  very  good 
example  of  the  outright  distortion  and 
falsification  of  the  event  that  was 
never,  never  corrected  by  the  newspa- 
pers, either  locally  or  outside,  with  the 
exception  of  one  which  is  not  a  dally 
newspaper  but  a  weekly  newspaper 
and  published  outside  of  San  Antonio. 
TX.  So  at  this  point  I  would  like  for 
the  Record  to  show  how  distorted  this 
report  was,  and  that  it  never  was  cor- 
rected. 

The  newspaper  account  is  as  follows: 

(From  the  New  York  Times,  Dec.  7. 1»8«] 

CONCIUESSllAIf ,  70,  RCSPORSS  TO  A  BaH  CRITIC 

Wrra  His  Fist 

Sak  AirroHio,  December  7.— Representa- 
tive Henry  B.  Gonzalez,  a  Texas  Democrat 
who  Is  70  years  old.  responded  in  a  bar  to  a 
man  who  called  him  a  Communist  by 
punching  him,  and  the  man  said  later  that 
he  was  too  shocked  to  do  anything  but  sit 
there. 

"If  I  wanted  to  cold-cock  him.  I  could 
have,"  said  Mr.  Gonzalez,  admitting  he  had 
"clipped"  Bill  Allen,  40.  In  a  San  Antonio 
resUurant  at  9:30  A.M.  Thursday.  Mr.  Gon- 
zalez added  that  he  had  placed  second  in 
boxing  at  the  University  of  Texas  tn  1937. 

Mr.  Allen,  who  had  a  black  eye  and  a  cut 
over  his  eyebrow,  said  Friday  he  planned  to 
file  charges. 

He  said  1^.  Gonzalez  approached  his 
table  after  a  conversation  between  Mr.  Allen 
and  two  friends  apparently  was  overheard. 

"He  said.  'Did  you  say  I  was  a  Commu- 
nist?'" Mr.  AUen  said,  "and  I  Just  looked 
him  right  in  the  eye,  and  said,  "Yeah,  In  my 
opinion,  you're  a  Communist.'  He  Just  went 
to  shaking." 

He  said  that  then  as  Mr.  Gonzalez  drew 
back.  "1  knew  it  was  coming,  but  I  didn't  be- 
Ueve  it." 

Mr.  AUen  said  he  was  "absolutely 
shocked"  by  Mr.  Gonzalez's  response,  and 


remained  seated.  "The  way  I  was  raised, 
there's  two  things  you  dont  do,"  he  said. 
"You  don't  hit  a  woman,  and  you  don't  hit 
an  old  man." 

Mr.  Speaker,  if  I  had  known  at  the 
time  who  it  was  that  had  directed 
these  men  to  that  table.  I  would  have 
known  Inunedlately  that  it  was  a 
setup,  because  in  the  employment 
there  at  Earl  Abel's  there  are  several 
employees  who  have  been  very  hostile 
because  they  have  belonged  to  some  of 
the  local  extreme  groups,  some  of 
them  having  an  association  with  the 
so-caUed  Aryan  Brotherhood,  which 
incidentally  has  been  holding  maneu- 
vers of  a  military  type  in  an  adjacent 
county,  and  the  accuser  in  this  case, 
the  one  who  actually  made  the  re- 
marks, is  actually  involved  actively 
with  that  kind  of  group,  including  that 
of  an  acquaintance  with  the  police  of- 
ficer. Smith,  who  was  killed  by  an- 
other police  officer.  Tucker,  in  San 
Antonio,  giving  rise  to  one  of  the  most 
publicized  cases  in  the  whole  country, 
tf  not  internationally,  and  which  inci- 
dentally resulted  in  the  accused  officer 
having  been  absolved.  But  the  officer 
who  was  killed  was  involved  with  some 
of  these  groups.  When  the  police  went 
to  his  household,  they  discovered  a  lit- 
eral armament. 

Now.  in  our  part  of  the  country  that 
has  been  going  on  for  some  years.  We 
have  had  groups  that  have  paramili- 
tary practices,  going  back  as  far  as 
1961,  in  which  they  have  even  iised 
machineguns  and  automatic  rifles,  in 
one  case  the  recoilless  90-mlllimeter 
rifles.  This  is  heavy  equipment,  this 
means  heavy  business,  and  this  is  a 
paramilitary  group  that  identifies  with 
what  some  people  call  the  extreme 
right  wing  but  which  actually  gives  us 
examples  of  the  thinking  of  groups 
that  we  have  always  had  in  our  socie- 
ty, as  our  liistory  will  show. 

In  any  event,  nobody  seemed  to 
think  that  it  was  much,  even  by  this 
accuser's  account,  because  his  first 
version  was:  "Well,  the  old  man  can't 
hit.  I  was  surprised  he  would  strike 
me."  He  kept  saying  these  things,  and 
he  changed  his  story  later  on  to  say 
that  I  had  left  the  restaurant  and  had 
reentered,  which,  of  course,  is  a  base 
lie.  However,  the  newspapers  to  this 
day  and  the  columnists  in  San  Antonio 
will  still  write  as  If  that  was  a  fact. 

I  must  point  out  that  the  reason  this 
version  came  out  was  that  this  man 
was  the  one  who  went  to  the  newspa- 
pers to  report  it.  What  actually  hap- 
pened was  that  when  I  got  up.  realiz- 
ing that  it  was  almost  10  ajn.  and  I 
had  to  be  in  the  office  because  I  had 
an  appointment,  I  heard  loud  and 
plain  the  charge,  "This  is  the  No.  1 
leading  damned  Communist  around 
here."  At  that  time  my  two  guests  had 
reached  a  point  that  they  were  3  yards 
across  the  entrance  leading  to  a  little 
passageway  leading  to  the  cashier.  So 


I  went  up  to  them  and  said,  "I'll  pay 
the  check  in  a  minute." 

I  had  picked  up  the  car  keys  and  the 
bill  was  in  my  left  haind.  So  certainly  if 
I  had  had  any  intention  of  striking 
anybody,  I  certainly  would  not  have 
gone  about  it  in  that  condition. 

So  I  thought  I  would  ask  this  group, 
"What  brings  this  up?  Why  are  you 
yelling  in  such  a  manner?  Why  are 
you  obviously  attempting  to  create 
some  disorder?" 

Two  of  the  men  shook  their  heads 
negatively  and  said,  "We  didn't."  and 
this  one,  Clint  Eastwood  style,  looking 
down  and  holding  on  to  the  table's 
edge,  not  eating,  said,  "I  did,  because 
you  are  the  No.  1  damned  leading 
Communist." 

So  with  that  I  said,  "Look,  get  up 
and  look  me  in  the  eye." 

Then  I  noticed  that  he  had  a  hunt- 
ing knife  in  his  scabbard.  Under  Texas 
statutes,  it  is  a  felony  to  carry  that 
type  of  a  knife  in  a  public  place.  It  was 
what  we  used  to  call  a  deer-gutting 
knife.  When  my  brothers  used  to  go 
deer  hunting,  they  would  have  one. 
And  this  was  in  excess  of  9  inches. 

However,  as  I  approached  him  and 
got  closer,  I  noticed  in  his  left  pocket 
he  had  one  of  these  new  dangerous, 
deadly  so-called  plastic  guns.  Now, 
when  I  say,  "plastic,"  I  do  not  mean  a 
toy  gun.  The  plastic  that  is  being  de- 
veloped nowadays  is  the  kind  of  plastic 
that  is  being  used  to  build  automo- 
biles. It  is  as  hard  as  steel.  It  is  danger- 
ous, it  is  murderous,  and  I  saw  it. 

When  I  said,  "Stand  up  and  look  me 
in  the  eye,"  he  pushed  back  again 
Clint  Eastwood  style,  like  you  see  in 
the  movies  when  you  see  the  quick 
draw  and  aU  of  a  sudden  he  has 
gtmned  down  eight  people.  He 
dropped  his  hand  to  the  scabbard  and 
his  left  arm  to  the  pocket.  I  then  hit 
him  on  the  right  cheek.  I  did  not 
pimch;  I  pulled  my  punch  l>ecause  I 
did  not  want  to  hit  him  at  any  other 
than  that  which  would  cause  him  to 
restrain  that  movement  of  moving 
toward  that  knife.  But  at  that  same 
moment,  as  he  started  to  continue,  the 
sergeant  major  came  up  and  grabbed 
me  by  the  shoulder  and  said,  "Con- 
gressman, you  don't  need  any  of  this." 

When  this  man  saw  the  two  friends 
coming  up,  he  then  stayed  sitting.  But 
I  am  sure  that  if  he  had  not  been 
there,  I  would  have  had  to  have  pro- 
ceeded further  in  defense  of  my  own 
personal  safety. 

I  have  been  exposed  to  dangers.  I 
have  been  fired  at;  I  have  had  knives 
pulled  on  me.  I  was  chief  juvenile  pro- 
bationary officer  for  Bexar  County 
after  the  war,  exactly  40  years  ago,  43 
years  ago,  41  years  ago,  and  I  have  had 
exiieriences  and  have  had  exposures  to 
violence.  I  have  had  men  killed  right  3 
yards  from  where  I  was  at  one  of  the 
nicest  dances  and  social  events  any- 
body could  have  ever  thought  of.  So 
violence  is  part  and  parcel  of  our  day 


and  time.  When  you  are  so  inured  to 
our  public  life,  you  know  that  the  un- 
expected is  the  thing  that  you  can 
expect. 

But  in  this  case  it  was  not  any  other 
thing  than  the  fact  that  he  made  the 
draw  that  led  me  to  punch  him  on  the 
right  cheek.  There  was  no  way  I  could 
have  hit  his  left  eye  because  I  came  up 
on  his  right  side.  He  never  looked  up 
at  me. 

Second,  there  was  no  way  I  could 
have  cut  his  face,  for  I  wear  no  rings. 
Yet  to  my  astonishment  the  newspa- 
pers printed— and  this  was  4  days 
later— that  he  had  been  given  a  black 
eye  that  nobody  has  ever  seen.  There 
was  no  witness  to  the  fact  that  he  had 
a  black  eye  because  he  hid  out  for  10 
days.  But  in  the  meanwhile  two  very, 
very  loud  radio  talk  shows  that  are  ex- 
tremist to  say  the  least  picked  him  up 
and  decided  to  push  his  case. 

Also  in  the  meanwhile  nobody  was 
calling  me  to  find  out  the  exact  se- 
quence of  events,  even  though  one  of 
the  reporters  had  talked  to  the  two 
witnesses  who  were  with  me.  and  both 
had  said  that  the  man  had  this  Idnd  of 
a  weapon  on  him,  ttiat  is.  the  knife, 
because  actually  it  was  not  until  I  was 
right  by  him  that  I  noticed  the  gun. 
But  the  knife  was  obviously  visible  to 
anybody  who  was  in  that  room. 

So  the  fact  was  that  it  was  early  in 
the  time  that  I  could  see  the  conten- 
tiousness of  this.  The  two  witnesses 
that  came  in  with  the  accuser  never 
uttered  a  word.  The  newspaper  never, 
never  mentioned  their  names.  On  the 
other  hand,  they  repeatedly  printed 
the  names  of  the  two  guests  I  had 
with  me.  They  even  quoted  the  accus- 
er as  having  referred  to  them  as 
"goons." 

So  we  will  go  into  more  of  that  as  we 
go  into  the  future,  because  they  are 
private  individuals.  They  are  not 
public  officials,  and  both  the  radio  sta- 
tions, as  well  as  the  press,  might  have 
to  face  something  there  in  the  way  of 
accountability.  What  I  am  saying  is 
that  there  was  no  question  that  it  was 
a  setup. 

What  could  not  be  imderstood,  even 
in  the  beginning  month  of  January 
and  then  In  February,  when  the  new 
district  attorney  took  office,  was  why 
there  was  any  question  about  it,  and  in 
the  meanwhile  it  was  not  imtil  after 
March  5.  which  is  when  I  introduced 
the  impeachment  resolution  of  Presi- 
dent Reagan,  that  there  was  any  kind 
of  a  pattern  in  the  newspaper  reports 
emanating  from  and  quoting  sources 
from  the  district  attorney's  office, 
mostly  sustaining  either  the  state- 
ments of  the  first  assistant  or  one  of 
the  subalterns,  one  of  the  assistants. 
Now,  who  would  conceive  that  any- 
body speaking  in  that  capacity  would 
not  have  been  speaking  with  the  direct 
consent  and  instruction  of  the  chief 
himself,  the  district  attorney? 
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Then  the  district  attorney  in  April 
decided  that  he  would  call  some 
friends,  and  then  he  would  call  my 
son.  who  is  an  attorney,  and  would 
say,  "Loolt.  I'm  under  terrible  pressure 
by  the  newspaper  to  do  something 
about  this  case. 

"Give  me  something  that  I  can  hang 
my  hat  on."  This  was  his  quoted  ex- 
pression with  three  different  individ- 
uals, including  my  son.  that  he  spoke 
with. 

So  in  the  meanwhUe  here  I  am  won- 
dering why  it  was  that  there  was  no 
contact  either  from  the  police  or  from 
the  district  attorney's  office  contact- 
ing me  to  get  a  written  statement.  So 
finally,  the  second  time  that  district 
attorney  called  my  son,  I  asked  my 
son,  I  said.  "Look,  I  think  the  point 
has  been  reached  where  we  ought  to 
have  counsel.  We  have  got  to  have 
somebody  that  is  going  to  tiave  to  be 
prepared  here.  I  don't  want  to  get 
sandbagged." 
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After  all.  I  have  been  sandbagged 
and  attempted  to  be  sandbagged  all 
through  the  years  I  have  served  in 
public  office  from  the  San  Antonio 
area. 

I  do  not  know  how  different  it  is  in 
San  Antonio  from  any  other  Jurisdic- 
tion. All  I  know  is  that  I  have  always 
had  my  guard  up. 

There  have  been  repeated  attempts 
to  try  to  find  something  on  me,  as  one 
former  mayor  said,  "What  can  we  get 
on  him?" 

They  have  delegated  the  chief  of  de- 
tectives on  one  occasion,  and  that  was 
the  second  year  in  the  coxmty  I  spoke 
of. 

They  had  four  different  detective 
agencies  through  the  course  of  the 
years  working  on  that.  In  each  case 
there  was  no  question  about  it  because 
first  I  was  bom  and  have  lived  in  SsLn 
Antonio  all  along,  and  I  have  never 
been  arrested  for  anything  even 
though  I  grew  up  in  a  very,  very  trou- 
bled and  difficult  area  where  every 
one  of  my  playmates  that  I  started  out 
with  ended  up  having  a  record  of  some 
kind  or  another. 

I  might  say  that  I  was  the  only  one 
in  a  3-mile  radius  of  there  that  ended 
up  in  finishing  high  school  in  the 
I930's.  I  had  to  fight  even  then  be- 
cause one  cannot  stick  out  like  a  sore 
thumb  too  much  in  anything,  and  I 
think  my  colleagues  here  are  quick  to 
realize  the  significance  of  that  state- 

To  make  a  long  story  short,  the  dis- 
trict attorney  filed  charges  almost  6 
months  after  the  incident.  He  filed 
what  we  define  in  Texas  as  a  class  A 
misdemeanor  because  that  is  the  only 
basis  upon  which  he  could  hold  Juris- 
diction on  a  county  leveL 

In  order  to  do  that  they  would  have 
to  strain  quite  a  bit.  They  would  have 
to  allege  actual  physical  harm. 


The  individual  said  he  had  been  hit 
in  the  eye.  which  was  not  true.  That 
was  lie  No.  1. 

Lie  No.  2, 1  month  after  the  event  he 
tells  one  of  the  reporters  on  the 
phone,  because  no  other  witness  ever 
saw  him  when  he  had  a  black  eye. 
even  after  10  days  when  he  finally 
went  to  file  charges  which  in  them- 
selves was  imusual. 

It  started  with  the  police  who  took 
the  charges.  Let  me  say  that  never,  by 
their  own  admission  have  they  han- 
dled that  kind  of  a  case  that  way,  by 
their  very  own  admission,  the  very 
police  officer  that  took  that  complaint 
told  me  that  he  saw  nothing  on  his 
face. 

This  was  10  days  after  the  affair.  Ex- 
actly 10  days. 

Yet  when  I  said  that  if  the  police  are 
going  to  take  the  complaint,  I  want  to 
file  a  complaint  also  for  his  carrying  a 
prohibited  weapon,  which  is  a  felony 
in  Texas. 

The  police  officer  said,  "Oh.  no,  I 
cannot  do  that." 

I  said,  "Why  not?" 

He  said,  "Well,  too  much  time  has 
gone  by." 

On  the  other  hand,  it  was  the  same 
transaction,  it  was  the  same  day,  the 
same  event. 

So  that  actually  there  was  no  ques- 
tion that  it  was  a  setup. 

When  I  took  the  floor  under  these 
orders,  though  I  could  have  done  it  on 
a  point  of  personal  privilege,  since 
when  the  case  was  filed  it  was  filed  in 
one  of  the  few.  and  one  of  the  newest. 
Republican  Judge's  courts.  That  is  the 
way  he  defined  himself.  He  never  said 
that  he  is  just  a  judge,  he  is  one  of 
what  he  calls  Republican  judges.  He 
had  on  prior  occasions  when  he 
worked  for  the  district  attorney  him- 
self in  years  past  manifested  bias  and 
prejudice  against  me  Eis  a  public  offi- 
cial even  then. 

So  what  a  coincidence  that  the  case 
would  be  filed  there.  The  district  at- 
torney by  his  admission  said  that  he 
was  goaded  into  filing  because  I  had 
called  him  a  coward,  a  moral  and  polit- 
ical coward. 

Why  did  I  do  that?  Because  that  is 
exactly  what  he  was  revealing  himself 
to  be  to  everybody  that  he  discussed 
the  case  with. 

He  himself  intervened  and  dealt 
with  the  accuser,  and  not  one  time  did 
he  even  have  his  assistants  or  investi- 
gators talk  to  me.  Yet,  he  had  his  in- 
vestigators going  out  publlcally  saying 
that  if  anybody  wants  that  Congress- 
man brought  in  handcuffed,  dead  or 
alive,  I  am  the  man  to  do  it. 

Now,  that  never  has  been  explained 
or  clarified  for  me.  I  think  that  is 
pretty  bloodthirsty  language  and  I 
think  coming  from  that  source  and 
from  a  superior  who  is  sajring  that  he 
is  handling  the  case  objectively,  that  it 
calls  for  accountability.  But  then  in 
April,  that  began  what  turned  out  to 


be  a  steady  drumbeat  of  reports  ema- 
nating from  the  reporters  in  the  court- 
house, with  pictures  and  all.  saying 
that  this  is  a  serious  case,  we  are  look- 
ing into  it  still,  and  so  on.  However,  we 
have  all  the  makings  of  a  serious  case 
and  it  \o6)ls  bad,  and  so  on. 

But  in  the  meanwhile,  nobody  had 
gotten  our  side.  Nobody  had  called. 
Nobody  had  requested  us  to  respond 
to  questions. 

Finally,  one  of  the  assistant  district 
attorneys  who  was  a  personal  friend  of 
my  son.  called  my  son  and  said.  "Why 
not  get  sworn  affidavits  from  your 
father  and  the  two  men  who  were  with 
him  and  bring  them  to  me?" 

My  son  did  that.  Yet.  when  the  dis- 
trict attorney  filed  charges,  he  said, 
and  he  was  quoted  in  the  newspaper  as 
saying,  "I  never  heard  from  Gonza- 
lez." 

Given  that  scenario,  should  it  be  any 
wonder  that  the  Judge  then  begins  to 
have  press  conferences  saying  that 
this  looks  like  a  case  that  is  going  to 
require  a  bigger  chamber  than  the  one 
I  preside  over  so  I  am  making  arrange- 
ments to  borrow  a  hearing  room  from 
one  of  the  district  judges  that  will  be 
going  on  vacation  this  summer. 

Now,  why  that? 

Then  the  next  thing,  2  days  after 
the  filing  he  announces  a  gag  order.  It 
is  unprecedented  anywhere  that  we 
could  find  by  our  research,  in  Texas  or 
American  Corpus  of  Precedents  and 
Jurisprudence  that  such  an  order  has 
been  issued  on  a  misdemeanor  level. 

This  was  ironic,  since  the  most  publi- 
cized, the  most  passionately  discussed 
case  had  just  been  completed  and  that 
was  the  homicide  involving  police  offi- 
cer Tucker  who  killed  police  officer 
Smith  in  what  he  said  was  self-defense 
but  which  was  enshrouded  in  all  kinds 
of  mystery,  and  it  was  publicized  and 
nobody  was  suggesting,  the  Judge  or 
anybody  else,  that  there  be  a  change 
of  venue  because  of  imdue  publicity. 

Suddenly,  here  is  this  judge,  Timo- 
thy Johnson,  saying  "I  am  going  to 
move  this  trial,  and  in  the  meanwhile 
I  am  issuing  a  gag  order  prohibiting 
the  parties  involved  from  speaking." 

In  the  meanwhile,  the  Judge  forgot 
that  in  effect  he  was  invading  the  con- 
stitutional prerogatives  of  the  U.S. 
House  of  Representatives.  That  is 
when  I  took  the  House  floor. 

Now,  my  colleagues,  I  think  that  I 
would  be  remiss  if  I  were  to  take  the 
time  and  the  privilege  of  what  we  call 
special  orders  and  not  do  it  under  per- 
sonal privilege  which  I  could  have 
done  today,  I  could  have  done  that 
easily.  Still  I  was  criticized.  I  was  ven- 
omously attacked  through  cartoons, 
editorials,  columnists  in  both  newspa- 
pers in  San  Antonio  for  having  taken 
special  orders.  They  pictxired  it  as  defi- 
ance of  the  gag  order. 

It  was  no  such  thing.  It  was  merely 
saying  the  Judge  has  not  read  the  Con- 


stitution, he  is  overreaching  his  Judi- 
cial power,  he  is  invading  the  preroga- 
tives and  immunities  of  the  U.S.  House 
of  Representatives  as  reflected  in  arti- 
cle I,  section  6  of  the  U.S.  Constitu- 
tion, and  I  am  not  going  to  let  him  set 
a  precedent. 

How  important  was  that?  My  col- 
league, the  gentleman  from  Tennessee 
(Mr.  FoRs]  was  under  charges  in  his 
home  State  and  he  had  said  that  the 
political  forces  of  the  Republican  ad- 
ministration in  his  State  were  trying 
to  get  at  him. 

The  Judge  in  his  case,  was  a  Federal 
district  Judge.  The  charges  were  felo- 
nious in  nature.  In  his  case  the  Judge 
issued  a  gag  order. 
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It  was  our  pleadings  that  we  drew  up 
later  that  set  the  precedents  that  led 
to  the  appellate  court,  the  appellate 
Jurisdiction  in  Tennessee  to  absolve 
that  order,  using  almost  the  same  lan- 
guage that  we  did  in  what  we  called 
our  recusal  motion,  which  incidentally 
I  was  pleased  in  having  two  of  the 
most  exceptional,  fine  gentlemen  law- 
yers in  the  whole  United  States  or  In 
any  jiuisdiction.  Mr.  Pat  Maloney,  Sr., 
and  Mr.  Jack  Paul  Leon,  great  individ- 
uals. 

Mr.  Speaker,  I  Include  in  the  Record 
this  motion  for  recusal,  because  it  is 
historical,  it  is  ironic  that  in  this  year 
we  are  celebrating  the  writing  of  the 
U.S.  Constitution  I  should  have  been 
put  and  singled  out  to  defend  that 
which  only  the  Constitution  has  been 
able  to  give  us. 

The  document  referred  to  follows: 

Ths  State  or  Texas  v.  Henrt  B.  Gonzalez. 

Sr. 

[In  the  County  Court  at  Law  No.  5,  Bexar 
County,  TX,  No.  389448] 

KOnOR  FOR  RECUSAL  OF  TRIAL  JUlXiE 

To  the  Judge  of  Said  Court  Comes  now 
Henry  B.  Cronzalez,  Sr.,  Defendant  in  the 
above  styled  and  numbered  cause,  and  re- 
spectfully moves  Timothy  F.  Johnson,  the 
Judge  of  said  Court,  to  recuse  himself  from 
further  proceedings  in  this  cause,  and  to 
permit  the  parties  to  attempt  to  agree  upon 
a  special  Judge  to  try  and  to  hear  all  pend- 
ing matters  in  this  cause  in  accordance  with 
the  provisions  of  Article  30.03.  Texas  Code 
of  Criminal  Procedure.  In  support  of  this 
motion,  the  E>efendant,  Henry  B.  Gonzalez, 
St.,  would  show  the  Court  that  the  said 
Timothy  F.  Johnson  has  a  personal  bias  and 
prejudice  as  against  the  Defendant,  such 
that  his  impartiality  might  reasonably  be 
questioned.  More  specifically,  the  Defend- 
ant would  show  the  Court  as  follows: 

1.  The  Defendant  is  a  prominent  member 
of  the  community  in  San  Antonio  and  is  a 
member  of  the  United  States  House  of  Rep- 
resentatives, where  be  has  served  for  ap- 
proximately twenty-six  years.  In  addition  to 
lengthy  and  faithful  service  on  behalf  of  his 
constituents,  Henry  B.  Gonzalez.  Sr.,  has 
not  been  afraid  to  take  a  stand,  regardless 
of  whether  that  stand  was  popular  or  im- 
popular  with  regard  to  the  party  in  power. 
He  is  a  life-long  Democrat,  and  as  such,  has 
been  frequently  at  odds  with  the  present 
Ronald  Reagan  Republican  administration. 


as  well  as  with  prior  Republican  administra- 
tions. 

2.  Judge  Timothy  F.  Johnson  is  a  Republi- 
can. He  was  elected  as  a  Republican  in  the 
general  election  of  1986  in  a  county-wide 
election.  In  that  election,  his  primary  sup- 
port came  from  the  northern  portions  of 
Bexar  County,  which  are  predominantly 
Anglo.  Congressman  Gonzalez,  however, 
represents  a  district  which  encompasses 
only  a  portion  of  Bexar  County,  and  is  pop- 
ulated primarily  by  persons  of  Mexican  de- 
scent. Congressman  Gonzalez  is  himself  of 
Mexican  descent.  Judge  Timothy  F.  John- 
son is  Anglo,  and  though  elected  to  a 
county-wide  office,  can  fairly  be  said  to  have 
received  the  major  portion  of  his  support 
other  than  from  the  area  of  Bexar  County 
comprising  Congressman  Gonzalez'  district. 

3.  While  Congressman  Gonzalez  is  well 
thought  of  within  his  district,  and  has  con- 
sistently been  re-elected  every  two  years  in 
the  general  election,  he  has  fierce  critics, 
both  in  Bexar  County  and  nationally,  with 
such  critics  being  primarily  members  of  the 
present  national  Ronald  Reagan  Republican 
administration,  as  well  as  fierce  critics 
within  the  local,  Bexar  County  Republican 
party  and  within  the  northern  portions  of 
Bexar  County,  from  which  Judge  Timothy 
F.  Johnson  drew  his  primary  support  in  the 
general  election  of  1986. 

4.  Heretofore,  Judge  Timothy  P.  Johnson 
has  attempted  to  prevent  Congressman 
Gonzalez  from  carrying  out  his  duty  to  his 
constituents,  and  to  explain  the  nature  of 
the  present  cause,  which  is  surely  a  matter 
of  relevance  and  importance  about  which 
his  constituents  should  be  informed,  and 
about  which  he  should  be  entitled,  as  a 
public  figure,  to  comment,  in  order  to 
counter-act  the  falsehoods  and  misinforma- 
tion which  has  been  disseminated  In  the 
local  Bexar  County  media,  and  by  the  Bexar 
County  Republican  establishment,  by  order- 
ing Congressman  Gonzalez  not  to  comment 
publicly  upon  the  case.  As  a  consequence. 
Congressman  Gonzalez  has  been  faced  with 
false  accusations  in  the  media  to  which  he 
cannot  respond,  and  thus,  his  constituents 
have  been  forced  to  rely  upon  false  and  mis- 
leading media  reports,  and  as  such,  have 
been  denied  the  right  guaranteed  to  them 
under  the  First  Amendment  to  the  Consti- 
tution to  receive  information  concerning 
their  elected  Representative,  so  that  they 
may  fairly  determine  whether  his  conduct  is 
such  that  he  merits  their  continued  sup- 
port. 

Notwithstanding  Judge  Johnson's  efforts 
to  deprive  Congressman  Gonzalez'  constitu- 
ents of  the  truth  concerning  the  incident 
giving  rise  to  this  cause,  Congressman  Gon- 
zalez, in  the  exercise  of  his  privilege  to 
speak  freely  from  the  floor  of  the  House  of 
Representatives  of  the  United  States,  has 
addressed  the  Incident  giving  rise  to  this 
cause,  and  has  spoken  the  truth  concerning 
the  matter,  as  was  not  only  his  right  but  his 
duty  with  respect  to  his  constitutents,  be- 
cause his  constituents  have  a  right  to  be  in- 
formed as  to  the  actions  of  their  elected 
Representatives  in  Congress.  Notwithstand- 
ing Congressman  Gonzelez's  exercise  of  his 
right  and  of  the  right  of  his  constituents  to 
be  Informed,  and  notwithstanding  the  200- 
year  old  provision  in  the  Constitution  per- 
mitting him  to  do  so,  the  lawful  exercise  by 
Congressman  Gonzalez  of  his  right  and  the 
right  of  his  constituents  to  be  informed  has 
infuriated  and  enraged  Judge  Timothy  F. 
Johnson  who,  being  a  Republican  and  de- 
pendent upon  a  constituency  primarily  bos- 
tile  to  Congressman  Gonzalez,  has  taken 


steps  to  deprive  Congressman  Gonzalez  of  a 
fair  and  impartial  trial  in  the  County  In 
which  he  has  resided  during  his  entire  life. 

5.  Specifically,  Judge  Timothy  F.  Johnson 
has  entered  an  order,  without  hearing  evi- 
dence, and  without  any  semblance  of  due 
process,  stating  as  fact  (yet  not  based  on 
any  evidence,  and  without  request  either  of 
the  Defendant  or  of  the  State)  that,  "It  ap- 
pears to  the  court  that  a  trial,  alike  fair  and 
impartial  to  be  accused  and  to  the  State, 
cannot  be  had  in  this  county."  (See  Order  of 
July  31,  1987).  That  such  an  order  would  or 
could  have  been  entered  without  the  slight- 
est evidentiary  basis  and  without  motion 
made  either  by  the  State  or  by  Congress- 
man Gonzalez,  in  and  of  Itself,  demonstrates 
a  bias,  hostility  and  prejudice  on  the  part  of 
the  Judge  of  this  Court  such  as  to  require 
his  recusal. 

6.  The  Texas  Court  of  Criminal  Appeals 
sitting  with  all  judges  present,  as  is  done  for 
cases  of  special  significant  rather  than  in 
the  usual  panel  of  only  three  Judges,  has 
held  that  requiring  a  defendant  to  proceed 
to  trial  before  a  judge  who  has  a  bias  or 
prejudice  such  that  his  lmi>artiallty  could 
reasonably  be  questioned  constitutes  a  viola- 
tion of  the  right,  not  only  of  Congressman 
Gonzalez,  but  of  all  citizens  of  the  State  of 
Texas  and  of  the  United  States,  to  due  proc- 
ess of  law  such  being  guaranteed  under  the 
provision  of  the  Fifth  and  Foiuteenth 
Amendments  to  the  Constitution  of  the 
United  States  and  the  provisions  of  Article 
1,  Section  19  of  the  Constitution  of  the 
State  of  Texas.  See  McClenan  v.  State,  661 
S.W.2d  108  (Tex.  Crim.  App.,  1983.  en  banc). 
The  case  before  the  Court  Is  not  merely  one 
in  which  a  Democrat  is  appearing  before  a 
Republican  judge. 

Congressman  Gonzalez  is  no  ordinary 
Congressman.  Recognizing  that  President 
Ronald  Reagan  has  enjoyed  extreme  popu- 
larity nationwide,  and  that  President 
Reagan  was  elected  in  two  landslides.  Con- 
gressman Gonzalez  has  nevertheless  had 
the  courage  to  stand  up  and  to  attempt  to 
tell  the  people  of  the  United  States  that 
President  Reagan  is  wrong,  and  showing  the 
courage  of  his  convictions,  and  willing  to 
take  an  unpopular  stand  for  what  he  per- 
ceives to  be  the  best  interest  of  the  country 
which  he  loves  so  much.  Congressman  Gon- 
zalez has  even  offered  a  resolution  within 
the  House  of  Representatives  calling  for  the 
impeachment  of  President  Ronald  Reagan. 
As  would  be  expected,  taking  on  the  power 
of  the  presidency  and  the  power,  might  and 
money  of  the  Republican  party  has  not  won 
the  Congressman  any  friends  in  either  the 
Reagan  Administration  or  within  the  Re- 
publican party,  and  especially  so  In  the  Re- 
publican strongholds  of  northern  Bexar 
County.  Texas. 

As  such,  he  has  become  a  target  of  right- 
wing  extremists,  the  John  Birch  Society, 
and  other  hate  groups  who  have  embalmed 
upon  a  "holy  war"  to  remove  him  from 
office  and  to  discredit  him,  by  any  means 
available  to  them.  Given  that  Judge  Timo- 
thy F.  Johnson  was  and  is  dependent  uix>n 
the  same  Republican  party  for  his  electoral 
as  well  as  his  financial  support,  his  ability  to 
be  fair  and  impartial  would  naturally  be 
called  into  question.  But,  more  importantly. 
Judge  Timothy  P.  Johnson  has  himself 
demonstrated  that  his  actions  in  this  case  so 
far,  although  ostensibly  done  for  the  protec- 
tion of  the  rights  of  the  party  to  this  case, 
have  in  fact  been  done  with  a  view  to,  and 
have  had  the  effect  of  prejudicing  Congress- 
man Gonzalez  in  the  preparation  and  pres- 
entation of  bis  defense. 
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SpedflcaOy.  although  Judge  Johnson  has 
attempted  to  gag  Congressman  Oonzalez 
and  to  prevent  him  from  communicating 
with  bl8  oooatltuents.  the  Judge  hlmaelf  has 
not  felt  himself  bound  by  any  such  "gag 
order"  and  has  commented  freely  upon  this 
eaae  to  the  media.  Surely,  if  Judge  Johnson 
were  Intent  upon  Insuring  a  fair  trial,  he 
would  not  enter  an  order  attempting  to  re- 
■trlct  Congreasman  Oonzalez  from  inform- 
ing his  constituents,  and  thus  depriving  his 
constituents  of  their  right  to  information, 
but.  at  the  same  time,  freely  commenting 
upon  this  case  in  the  media. 

7.  The  pinnacle,  however,  is  demonstrated 
by  Judge  Timothy  F.  Johnson's  entry  of  an 
order  flndlng  without  hearing  any  evidence, 
that  the  State  and  the  Defendant  could  not 
receive  a  fair  trial  in  Bexar  County,  without 
even  being  asked  to  do  so  by  either  the 
State  or  Congreaaman  Oonzalez! 

8.  The  right  to  a  trial  in  one's  home  area 
(called  in  the  law.  the  right  to  trial  in  the 
vtctnage)  is,  like  the  privilege  of  free  speech 
upon  the  floor  of  the  Bouse  of  Representa- 
tives, as  old  as  the  Constitution  itself,  which 
provides,  in  Article  III.  Section  2.  that  crimi- 
nal trials  shall  take  place  in  the  State  where 
the  offense  is  alleged  to  have  been  commit- 
ted, and  in  the  Sixth  Amendment  to  the 
Constitution  which  provides  that  iOl  persons 
accused  of  criminal  offenses  have  the  right 
to  a  speedy  and  public  trial  by  an  impartial 
jury  of  the  SUte  and  district  wherein  the 
crime  is  alleged  to  have  occurred. 

9.  The  Courts  of  Appeals  for  the  United 
States  have  recognized  that  the  right  to 
trial  in  one's  home  area  (or  vicinage)  is  an 
ImpcHtant  right  of  a  defendant,  and  that 
"Venue  requirements  are  imposed  to  pre- 
vent the  government  from  choosing  a  favor- 
able tribunal  or  one  which  may  be  unduly 
inconvenient  for  the  defendant."  United 
States  V.  Rivera.  388  F.3d  545.  548  <2nd  Cir. 
1968).  The  United  SUtes  Court  of  Appeals 
for  the  Eleventh  Circuit  has  recognized  that 
the  right  to  trial  in  the  vicinage  is  intended 
to  reduce  the  difficulties  to  a  defendant 
that  would  be  caused  by  trial  at  a  distance 
from  his  home  and  friends  as  follows: 

"The  venue  provisions  also  seek  to  avoid 
the  prejudice  to  a  defendant's  case  that 
might  result  from  facing  trial  In  a  place 
where  it  would  be  difficult  for  him  to  obtain 
witnesses  in  preparation  for  trial.  lastly. 
slQoe  most  crimes  usually  take  place  in  the 
district  where  the  defendant  resides,  the 
venue  provisions  try  to  reduce  the  difficul- 
ties to  the  defendant  that  would  be  caused 
by  a  trial  at  a  distance  from  his  home  and 
friends. "  United  States  v.  DUames.  731  F.3d 
758  at  783  (11th  Cir.  1M4). 

Further,  the  United  States  Court  of  Ap- 
peals for  the  Second  Circuit  has  recognized 
that  the  right  of  trial  in  the  vicinage  exists 
tor  the  very  purpose  of  guaranteeing  to  a 
defendant  in  a  criminal  case  the  right  to  be 
trted  where  he  is  known.  In  so  holding,  the 
Oouit  stated:  "One  (purpose)  although  by 
no  mreans  the  only  purpose  of  the  insistence 
on  trial  in  the  vicinage  both  in  Article  ni. 
1 2  and  in  the  Sixth  Amendment  must  have 
been  to  entitle  a  defendant  to  trial  where  he 

Ib  known United  SUtes  v.  McMann. 

4M  P.ad  813.  at  817  (2nd  Cir.  1970). 

No  fair  and  impartial  Judge  would,  with- 
out hearing  evidence  and  without  having 
been  requested  to  do  so  by  the  State.  unHat- 
erally  seek  to  deprive  a  defendant  of  his 
predous  right  to  be  trted  in  his  home  area. 
Tet.  gtven  the  background  of  Judge  Timo- 
tlv  F.  Johnson  as  a  Republican,  and  his 
nee  and  displeasvire  at  Congressman  Oon- 
efforts  U>  inform  his  constituents  so 


that  they  can  freely  Judge  his  conduct  and 
intelligently  exercise  their  right  to  vote, 
cannot  fairly  and  Impartially  sit  in  Judg- 
ment in  this  cause. 

10.  The  First  Amendment  rights  of  free 
speech  and  free  press  protect  not  only  the 
right  of  the  citizen  to  speak  and  be  heard, 
but  Just  as  importantly,  protect  the  rights 
of  the  citizenry  to  receive  information  and 
ideas,  e.g..  Stanley  vs.  Oeorgia.  394  U.S.  557. 
584.  22  L.Ed.  2d  542.  89  S.Ct.  1243  (1969); 
Oriswold  vs.  Connecticut,  381  U.S.  479.  8fi 
act.  1S78.  14  L.Ed.  2d  510  (1965).  As  the 
United  States  Supreme  Court  stated  in  Oris- 
wold vs.  Connecticut,  supra:  "The  right  of 
freedom  of  speech  and  press  includes  not 
only  the  right  to  utter  or  print  but  the  right 
to  distribute,  the  right  to  receive,  the  right 
to  read.  .  .  ." 

Thus,  when  Congressman  Oonzalez  is  de- 
prived of  his  right  to  inform  his  constitu- 
ents and  to  explain  to  them  his  conduct,  not 
only  is  his  right  of  free  speech  abridged,  but 
more  importantly,  the  First  Amendment 
right  of  his  constituenU  (the  526,000  citi- 
zens of  the  Twentieth  Congressional  Dis- 
trict of  Texas  of  which  62%  are  of  Mexican 
descent)  to  receive  information  has  been 
abridged  and  denied.  Thus.  Judge  Johnson's 
attempt  to  silence  Congressman  Oonzalez 
has  had  the  effect  of  depriving  each  and  ev- 
eryone of  the  Congressman's  constituents  of 
their  right  to  be  fully  informed  as  to  the 
conduct  of  their  elected  representative. 
Ours  is  a  representative  democracy. 

We  elect  from  among  ourselves  represent- 
atives who  as  members  of  Congress  pass 
laws  which  bind  us  all.  The  choosing  of 
those  who  will  represent  all  of  us  in  Con- 
gress is  not  to  be  taken  or  made  lightly. 
Members  of  Congress  must  be  persons  of 
the  highest  and  utmost  Integrity:  and  their 
constituents  must  not  and  can  not  lawfully 
be  deprived  of  information  necessary  to 
enable  them  to  Judge  the  character  and  in- 
tegrity of  those  who  serve  as  their  elected 
representatives. 

Yet.  the  actions  taken  in  tills  cause  by 
Judge  Timothy  F.  Johnson,  in  attempting  to 
gag  Congressman  Oonzalez  have  not  only 
deprived  his  constitutents  of  the  right  to  re- 
ceive information  so  as  to  enable  them  to  in- 
telligently exercise  their  right  of  ballot,  but 
more  importantly,  the  Congressman's  con- 
stituents have  been  provided  with  only  one 
version  of  the  facts,  which  has  been  present- 
ed from  a  slanted,  biased,  one-sided  point  of 
view,  filled  with  falsehood  and  misinforma- 
tion. That,  in  and  of  itself,  coming  from  a 
partisan  Judge  such  as  Judge  Timothy  F. 
Johnson,  should,  alone,  warrant  his  recusal. 
However,  when  the  Judge's  attempt  to  si- 
lence Congressman  Oonzalez  Is  viewed  to- 
gether with  an  arbitrary  and  capricious 
finding  and  decision  to  move  the  trial  to 
where  Congressman  Oonzalez  must  be 
Judged  by  strangers,  such  a  view  warrants 
and  compels  but  one  conclusion  and  that  is 
that  Judge  Johnson  cannot  Judge  fairly  and 
Impartially  in  this  cause  and  in  the  interest 
of  Justice  should  recuse  himself. 

WhertfoTt,  pmnue*  contidend,  the  De- 
fendant prays  tliat  the  said  Judge  Timothy 
F.  Johnson  recuse  himself  from  further  pro- 
ceedings in  this  cause. 

Respectfully  submitted. 

Pat  MALomr.  Sr.. 

Law  Office*  of  Pat 

Moloney,  P.C., 

San  Antonio,  7X 
Jack  Paui.  Lbom. 

Leon  A  Bayleaa, 

San  Antonio,  TX. 

Attorney  $  for  Defend- 
ant 

(By  Jack  Paul  Leon). 


CXKTmCAR  OP  SERVI(» 

I  certify  that  a  true  copy  of  the  foregoing 
was  hand  delivered  to  the  office  of  Fred 
Rodriguez.  Criminal  District  Attorney, 
Bexar  County  Courthouse.  San  Antonio, 
Bexar  County,  Texas  78205.  on  the  12th  day 
of  August,  1987,  by  delivering  a  copy  ad- 
dressed to  Mr.  John  Wondra,  Assistant 
Bexar  County  Criminal  District  Attorney,  In 
the  office  of  the  Bexar  County  Courthouse. 
Jack  Paul  Lion. 


Thx  Stati  op  Tkxas  v.  Hknrt  B.  Ookzalkz. 
Sr. 

[In  the  County  Court  at  law  No.  5.  Bexar 
County.  TX] 

MOnON  IN  OPPOSmOM  TO  UMILATKRAL 
JTTDICIAL  ATTDIPTS  TO  CHAMGI  VENUS 

To  the  Judge  of  Said  Court  Comes  now 
Henry  B.  Oonzalez,  Sr..  Defendant  in  the 
above  styled  and  numbered  cause,  and  re- 
spectfully files  this  his  motion  in  opposition 
to  the  notice  of  the  Court  in  his  pre-trial 
order  and  in  his  public  media  pronounce- 
ments to  the  effect  that  the  Court  is  consid- 
ering a  change  of  venue  to  some  other 
county  other  than  Bexar  County,  Texas, 
and  files  this  his  motion  in  opposition  to 
such  unilateral  Judicial  attempts  to  deprive 
this  Defendant  of  a  fair  trial  by  an  impar- 
tial Jury  under  the  Federal  and  State  Con- 
stitutions and  the  Code  of  Oimlnal  Proce- 
dure of  the  State  of  Texas.  In  support  of 
this  motion,  the  Defendant  will  show  the 
Court  as  follows: 


The  minimal  constitutional  standard  of 
fairness  requires  that  a  defendant  have  a 
panel  of  impartial,  indifferent  jurors  and 
that  the  entire  atmosphere  in  which  the 
trial  is  conducted  be  impartial.  Depriving 
the  Defendant  of  this  right  to  an  impartial 
Jury  and  trial  violates  this  Defendant's  right 
to  due  process  as  guaranteed  to  him  by  the 
Fourteenth  Amendment  of  the  Constitution 
of  the  United  States  of  America. 

An  impartial  Jury  is  defined  as  one  which 
does  not  favor  a  party  or  an  individual  be- 
cause of  the  emotions  of  the  human  mind, 
heart,  or  affections.  It  means  that  the  De- 
fendant, the  cause,  and  the  issues  involved 
in  the  cause  must  not  be  prejudiced.  United 
States  Constitution  Amendment  VI:  Texas 
Constitution.  Article  1.  Section  10;  Vemons 
Annotated  Code  of  Criminal  Procedure,  Ar- 
ticle 1.05. 

II. 

The  Defendant  has  neither  requested  nor 
desires  a  change  of  venue  in  this  cause.  The 
Defendant  demands  that  he  be  accorded  his 
constitutional  and  historical  right  to  a  trial 
in  one's  home  are  (called  in  the  law,  the 
right  to  trial  In  the  vicinage).  This  right  to  a 
trial  in  one's  home  area  is  as  old  as  the  Con- 
stitution itself  which  provides,  in  Article  m. 
Section  2,  that  criminal  trials  shall  take 
place  in  the  State  where  the  offense  is  al- 
leged to  have  been  committed,  and  in  the 
Sixth  Amendment  to  the  Constitution 
which  provides  that  all  persons  accused  of 
criminal  offenses  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  Jury  of  the 
State  and  District  wherein  the  crime  is  al- 
leged to  have  occurred. 

The  Courts  of  Appeals  for  the  United 
States  have  recognized  that  the  right  to 
trial  in  one's  home  area  (or  vicinage)  Is  an 
important  right  of  a  defendant,  and  that 
"Venue  requirements  are  imposed  to  pre- 
vent the  government  from  choosing  a  favor- 


October  26,  1987 


CONGRESSIONAL  RECORD— HOUSE 


29203 


able  tribunal  or  one  which  may  be  unduly 
inconvenient  for  the  defendant."  United 
States  v.  Rivera,  388  F.2d  545,  548  (2nd  Cir. 
1968).  The  United  SUtes  Court  of  Appeals 
for  the  Eleventh  Circuit  has  recognized  that 
the  right  to  trial  in  the  vicinage  is  intended 
to  reduce  the  difficulties  to  a  defendant 
that  would  be  caused  by  trial  at  a  distance 
from  his  home  and  friends  as  foUows: 

"The  venue  provisions  also  seek  to  avoid 
the  prejudice  to  a  defendant's  case  that 
might  result  from  facing  trial  in  a  place 
where  it  would  be  difficult  for  him  to  obtain 
witnesses  in  preparation  for  trial.  Lastly, 
since  most  crimes  usually  take  place  in  the 
district  where  the  defendant  resides,  the 
venue  provisions  try  to  reduce  the  difficul- 
ties to  the  defendant  that  would  be  caused 
by  a  trial  at  a  distance  from  his  home  and 
friends."  United  SUtes  v.  DUames.  731  F.2d 
768  at  762  (11th  Cir.  1984). 

Further,  the  United  SUtes  Court  of  Ap- 
peals for  the  Second  Circuit  has  recognized 
that  the  right  of  trial  in  the  vicinage  exists 
for  the  very  purpose  of  guaranteeing  to  a 
defendant  in  a  criminal  case  the  right  to  be 
tried  where  he  is  known.  In  so  holding,  the 
Court  sUted:  "One  (purpose)  although  by 
no  means  the  only  purpose  of  the  Insistence 
on  trial  in  the  vicinage  both  in  Article  III, 
{  2  and  in  the  Sixth  Amendment  must  have 
been  to  entitle  a  defendant  to  trial  where  he 
is  known  .  .  ."  United  SUtes  v.  McMann. 
435  P.2d  813.  at  817  (2nd  Cir.  1970). 
III. 
The  SUte  has  not  sought  nor  does  it  claim 
that  a  fair  trial  cannot  be  accorded  to  the 
SUte  or  the  Defendant  in  Bexar  County, 
Texas.  Absent  such  a  request,  this  Court,  on 
its  own,  unilaterally,  and  without  being  re- 
quested by  either  the  SUte  or  the  Defend- 
ant has  asserted  that  he  is  considering  a 
change  of  venue  to  another  district  even 
though  such  district  is  not  the  district 
where  the  crime  aUegedly  occurred.  Defend- 
ant hereby  strenuously  objects  to  such  a 
change  of  venue  to  any  district  other  than 
Bexar  County,  Texas.  He  hereby  asserts  his 
right  to  a  fair  trial  be  guaranteed  by  a  Jury 
of  his  peers,  constituents  and  others  who 
have  the  constitutional  right  to  judge  his 
conduct. 


Historical  case  precedent  has  esUbllshed 
those  rare  and  unusual  circumstances  under 
which  venue  of  a  trial  should  be  changed 
from  the  district  where  such  aUeged  crime 
occurred.  Defendant  contends  that  none  of 
those  circumstances  are  present  in  the  in- 
stant case.  The  Courts  of  this  SUte  and  of 
the  United  SUtes  have  historically  opposed 
the  movement  of  a  case  out  of  the  county 
where  the  alleged  crime  occurred  except  in 
those  rare  circumstances  where  an  absolute 
finding  occurred  that  a  fair  and  impartial 
trial  could  not  be  had  in  such  county.  There 
is  no  evidence  of  the  existence  of  such  a  fact 
in  the  record  in  this  case  and  Defendant 
contends  that  such  evidence  is  not  obtain- 
able and  cannot  be  produced  to  satisfy  the 
heavy  burden  required  by  the  Courte  of  the 
SUte  of  Texas  and  of  the  United  SUtes  of 
America. 

Pre-trial  publicity  alone  does  not  esUbllsh 
prejudice  or  require  a  change  of  venue.  See 
Dobbett  V.  Florida.  432  U.S.  282,  302-303,  53 
LJk:.2d  344  97  S.Ct.  2290  (1977).  If  the  De- 
fendant claimed  that  he  was  entitled  to  a 
change  of  venue,  he  woiUd  be  charged  with 
a  "heavy  burden"  of  proving  that  the  likeli- 
hood of  his  obtaining  a  fair  and  impartial 
trial  was  doubtful.  See  James  v.  SUte.  546 
S.W.  2d  306,  309  (Crlm.  App.   1977).  This 


Court  should  also  satisfy  the  same  "heavy 
burden"  before  even  considering  such  a 
change. 

No  attempts  have  been  made  to  question 
or  qualify  a  jury  panel  and  until  a  Jury 
panel  has  been  empaneled  and  jury  selec- 
tion attempted  and  unsuccessful,  should 
such  a  change  be  considered.  This  Defend- 
ant avers  that  In  a  county  as  large  as  Bexar 
County,  Texas,  the  area  from  which  the 
panel  would  be  drawn,  that  six  (6)  fair  and 
impartial  Jurors  who  can  be  alike  fair  and 
impartial  both  to  the  SUte  and  the  Defend- 
ant can  be  chosen  and  that  such  an  effort 
and  attempt  to  select  a  jury  will  be  success- 
ful in  this  case. 

Publicity  in  this  case  has  been  minimal  in 
comparison  to  such  infamous  and  notorious 
trials  where  venue  was  not  changed.  Such 
examples  are  (and  there  are  many  others 
far  too  numerous  to  list  here),  the  trial  of 
Jack  Ruby  in  DaUas;  the  trial  by  Mr.  Fred 
Rodriguez,  the  present  Bexar  County  Dis- 
trict Attorney,  of  Karl  Hanunond  in  the 
early  part  of  this  year,  and  the  more  recent 
trial  of  police  officer.  Tucker,  in  Bexar 
County.  Texas.  Such  trials,  like  many 
others  too  numerous  to  mention,  have  gen- 
erated extensive  publicity,  locally.  sUtewide 
and  nationally. 

V. 

The  Defendant  objects  to  any  proposed 
order  of  this  Court  changing  venue  from 
Bexar  County  to  any  other  county.  Such  an 
attempt  to  change  is  politically  motivated 
and  is  an  attempt  to  deprive  Congressman 
Henry  B.  Oonzalez,  Sr.,  of  a  fair  and  impar- 
tial trial.  In  this  connection,  the  Defendant 
would  show  the  Court  as  follows: 

1.  The  Defendant  is  a  prominent  member 
of  the  community  in  San  Antonio  and  is  a 
member  of  the  United  SUtes  House  of  Rep- 
resenUtives.  where  he  has  served  for  ap- 
proximately twenty-six  years.  In  addition  to 
lengthy  and  faithful  service  on  behalf  of  his 
constituents.  Henry  B.  (3onzalez.  Sr.,  has 
not  been  afraid  to  take  a  stand,  regardless 
of  whether  that  stand  was  popular  or  un- 
popular with  regard  to  the  party  in  power. 
He  is  a  life-long  Democrat,  and  as  such,  has 
been  frequently  at  odds  with  the  present 
Ronald  Reagtui  Republican  administration. 
as  well  as  with  prior  Republican  administra- 
tions. 

2.  Judge  Timothy  F.  Johnson  is  a  Republi- 
can. He  was  elected  as  a  Republican  in  the 
general  election  of  1986  in  a  county-wide 
election.  In  that  election,  his  primary  sup- 
port came  from  the  northern  portions  of 
Bexar  County,  which  are  predominantly 
Anglo.  Congressman  Gonzalez,  however, 
represents  a  district  which  encompasses 
only  a  portion  of  Bexar  County,  and  is  pop- 
ulated primarily  by  persons  of  Mexican  de- 
scent. Congressman  Gonzalez  is  himself  of 
Mexican  descent.  Judge  Timothy  F.  John- 
son is  Anglo,  and  though  elected  to  a 
county-wide  office,  can  fairly  be  said  to  have 
received  the  major  portion  of  his  support 
other  than  from  the  area  of  Bexar  County 
comprising  Congressman  Gonzalez'  district. 

3.  While  Congressman  Gonzalez  is  well 
thought  of  within  his  district,  and  has  con- 
sistently been  re-elected  every  two  years  in 
the  general  election,  he  has  fierce  critics, 
both  in  Bexar  County  and  nationally,  with 
such  critics  being  primarily  members  of  the 
present  national  Ronald  Reagan  Republican 
administration,  as  well  as  fierce  critics 
within  the  local.  Bexar  County  Republican 
party  and  within  the  northern  portions  of 
Bexar  County,  from  which  Judge  Timothy 
F.  Johnson  drew  his  primary  support  in  the 
general  election  of  1986. 


4.  Heretofore,  Judge  Timothy  P.  Johnson 
has  attempted  to  prevent  Congressman 
Oonzalez  from  carrying  out  his  duty  to  his 
constituents,  and  to  explain  the  nature  of 
the  present  cause,  which  is  surely  a  matter 
of  relevance  and  importance  about  which 
his  constituents  should  be  informed,  and 
about  which  he  should  be  entitled,  as  a 
public  figure,  to  comment,  in  order  to  coun- 
teract the  falsehoods  and  misinformation 
which  has  been  disseminated  in  the  local 
Bexar  County  media,  and  by  the  Bexar 
Coimty  Republican  esUbllshment,  by  order- 
ing Congressman  Gonzalez  not  to  comment 
pubhcly  upon  the  case.  As  a  consequence. 
Congressman  (Gonzalez  has  been  faced  with 
false  accusations  in  the  media  to  which  he 
cannot  respond,  and  thus,  his  constituenU 
have  been  forced  to  rely  upon  false  and  mis- 
leading media  reports,  and  as  such,  have 
been  denied  the  right  guaranteed  to  them 
under  the  First  Amendment  to  the  Consti- 
tution to  receive  Information  concerning 
their  elected  Representative,  so  that  they 
may  fairly  determine  whether  his  conduct  is 
such  that  he  merits  their  continued  sup- 
port. The  Defendent  avers  that  this  is  the 
reason  that  Judge  Johnson  is  attempting  to 
change  venue  in  this  cause. 

Notwithstanding  Judge  Johnson's  efforts 
to  deprive  Congressman  Gonzalez'  constitu- 
ents of  the  truth  concerning  the  incident 
giving  rise  to  tlxis  cause.  Congressman  Gon- 
zalez, in  the  exercise  of  his  privilege  to 
speak  freely  from  the  floor  of  the  House  of 
RepresenUtives  of  the  United  SUtes,  has 
addressed  the  incident  giving  rise  to  this 
cause,  and  has  spoken  the  truth  concerning 
the  matter,  as  was  not  only  his  right  but  his 
duty  with  respect  to  his  constituents,  be- 
cause his  constituents  have  a  right  to  be  in- 
formed as  to  the  actions  of  their  elected 
RepresenUtive  in  Congress.  Notwithstand- 
ing Congressman  Gonzalez'  exercise  of  his 
right  and  of  the  right  of  his  constituents  to 
be  informed,  and  notwithstanding  the  200- 
year  old  provision  in  the  Constitution  per- 
mitting him  to  do  so.  the  lawful  exercise  by 
Congressman  Gonzalez  of  his  right  and  the 
right  of  his  constituents  to  be  informed  has 
infuriated  and  enraged  Judge  Timothy  F. 
Johnson  who.  being  a  Republican  and  de- 
pendent upon  a  constituency  primarily  hos- 
tile to  Congressman   Gonzalez,   has  taken 
steps  to  deprive  Congressman  Gonzalez  of  a 
fair  and  impartial  trial  in  the  County  in 
which  he  has  resided  during  his  entire  life. 
5.  Specif icaUy.  Judge  Timothy  P.  Johnson 
has  entered  an  order,  without  hearing  evi- 
dence, and  without  any  semblance  of  due 
process.  sUting  as  fact  (yet  not  based  on 
any  evidence,  and  without  request  either  of 
the  Defendant  or  of  the  SUte)  that.  "It  ap- 
pears to  the  court  that  a  trial,  alike  fair  and 
impartial  to  the  accused  and  to  the  SUte. 
cannot  be  had  in  this  county."  (See  Order  of 
July  31.  1987).  That  such  an  order  would  or 
could  have  been  entered  without  the  slight- 
est evidentiary  basis  and  without  motion 
made  either  by  the  SUte  or  by  Congress- 
man Gonzalez,  in  and  of  itself,  demonstrates 
a  bias,  hostility  and  prejudice  on  the  part  of 
the  Judge  of  this  Court  such  as  to  require 
his  recusal. 

6.  The  Texas  Court  of  Criminal  Appeals 
sitting  with  all  judges  present,  as  is  done  for 
cases  of  special  significance  rather  than  in 
the  usual  panel  of  only  three  judges,  has 
held  that  requiring  a  defendant  to  proceed 
to  trial  before  a  judge  who  has  a  bias  or 
prejudice  such  that  his  Impartiality  could 
reasonably  be  questioned  constitutes  a  viola- 
tion of  the  right,  not  only  of  Congressman 
Gonzalez,  but  of  all  citizens  of  the  SUte  of 
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Texas  mmI  of  the  United  SUtes.  to  due  proc- 
en  of  law.  such  being  guaranteed  under  the 
provisions  of  the  Fifth  and  Fourteenth 
AmendmenU  to  the  ConsUtutlon  of  the 
United  States  and  the  provisions  of  Article 
1  Section  19  of  the  ConsUtutlon  of  the 
Ettate  of  Texas.  See  McClenan  v.  State.  Ml 
SW3d  108  (Tex.  Crim.  Appl.,  1M3,  en 
banc).  The  case  before  the  Court  Is  not 
merely  one  In  which  a  Democrat  is  appear- 
ing before  a  Republican  Judge. 

Coogreasman  Oonsalex  is  no  ordinary 
Congressman.  Recognising  that  President 
Ronald  Reagan  has  enjoyed  extreme  popu- 
larity nationwide,  and  that  President 
Reacan  was  elected  in  two  landslides.  Con- 
gressman Oonxalea  has  nevertheless  had 
the  courage  to  stand  up  and  to  attempt  to 
teU  the  people  of  the  United  States  that 
President  Reagan  is  wrong,  and  showing  the 
courage  of  his  convictions,  and  willing  to 
take  an  unpopular  stand  for  what  he  per- 
ceives to  be  the  best  Interest  of  the  country 
which  he  loves  so  much.  Congressman  Oon- 
salea  has  even  offered  a  resolution  within 
the  House  of  RepresentaUves  calling  for  the 
impeachment  of  President  Ronald  Reagan. 

As  would  be  expected,  taking  on  the  power 
of  the  Presidency  and  the  power,  might  and 
money  of  the  RepubUcan  party  has  not  won 
the  Congressman  any  friends  In  either  the 
Reagan  Administration  or  within  the  Re- 
publican party,  and  espedaUy  so  In  the  Re- 
pubUcan strongholds  of  northern  Bexar 
County,  Texas.  .    .  ^  ».» 

As  such,  he  has  become  a  target  of  right- 
wing  extronlsts,  the  John  Birch  Society, 
and  other  hate  groups  who  have  embarked 
upon  a  "holy  war"  to  remove  him  from 
office  and  to  discredit  him.  by  any  means 
available  to  them. 

CHven  that  Judge  Timothy  P.  Johnson 
was  and  is  dependent  upon  the  same  Repub- 
Ucan party  for  his  electoral  as  weU  as  his  fi- 
nancial support,  his  abiUty  to  be  fair  and 
impartial  would  naturally  be  caUed  into 
question. 

But.  more  Importantly.  Judge  Timothy  P. 
Johnson  has  himself  demonstrated  that  his 
actions  in  this  case  ao  far.  although  ostensi- 
bly done  for  the  protection  of  the  rights  of 
the  party  to  this  case,  have  in  fact  been 
done  with  a  view  to,  and  have  had  the  effect 
of  prejudicing  Congressman  Oonsalex  in  the 
preparatkm  and  presentation  of  his  defense. 
Specifically,  although  Judge  Johnson  has 
attempted  to  gag  Congressman  Gonzalez 
and  to  prevent  him  from  communicating 
with  his  constituents,  the  Judge  himself  has 
not  felt  himself  bound  by  any  such  "gag 
order"  and  has  commented  freely  upon  this 
case  to  the  media.  Surely,  if  Judge  Johnson 
were  intent  upon  insuring  a  fair  trial,  he 
would  not  enter  an  order  attempting  to  re- 
strict Congressman  Gonzalez  from  inform- 
ing his  constituents,  and  thus  depriving  his 
constituents  of  their  right  to  information, 
but.  at  the  same  time,  freely  commenting 
upon  this  case  in  the  media. 

7.  The  pinnacle,  however,  is  demonstrated 
by  Judge  Timothy  P.  Johnson's  entry  of  an 
otder  finding  without  hearing  any  evidence. 
that  the  State  and  the  Defendant  would  not 
receive  a  fair  trial  In  Bexar  County,  without 
even  being  asked  to  do  so  by  either  the 
State  or  Congressman  Gonzalez^ 

S.  The  right  to  a  trial  In  one's  home  area 
(called  in  the  law.  the  right  to  trial  in  the 
vicinage)  is.  like  the  privilege  of  free  speech 
upon  the  floor  of  the  House  of  RepresenU- 
ttves,  as  old  as  the  Constitution  itself,  which 
provldea.  in  Article  III.  Section  2.  that  crimi- 
nal trials  sbaU  take  place  in  the  State  where 
the  offerMe  Is  alleged  to  have  been  commlt- 
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ted,  and  in  the  Sixth  Amendment  to  the 
Constitution  which  provides  that  all  persona 
accused  of  criminal  offenses  have  the  right 
to  a  speedy  and  public  trial  by  an  Impartial 
jury  of  the  SUte  and  district  wherein  the 
crime  is  alleged  to  have  occurred. 

VI. 

A  change  of  venue  In  this  cause  would 
have  the  practical  effect  of  depriving  not 
only  the  Defendant.  HENRY  B.  GONZA- 
LEZ. SR..  but,  more  Importantly,  the  citi- 
zens of  Bexar  County  and  of  the  Twentieth 
Congressional  District  of  their  right  to  a 
pubUc  trial.  The  right  to  a  public  trial  is 
guaranteed  both  to  the  accused  and  to  the 
citizenry  in  general.  The  United  SUtes  Su- 
preme Court  has  held  that  not  only  does 
the  accused  have  the  right  to  demand  a 
public  trial,  but  the  pubUc  and  the  press 
also  has  a  guaranteed  constitutional  right  to 
attend  public  trials.  Richmond  Newspapers. 
Inc  v.  Virginia,  448  VS.  555.  580.  100  S.Ct. 
2814.  MM.  85  L.Ed.2d  973  (1980). 

In  that  case.  Chief  Justice  Burger  dis- 
cussed the  history  of  the  right  of  the  pubUc 
to  observe  crimiral  trials,  and  found  that 
the  right  of  the  pubUc  to  attend  criminal 
trials  has  been  codified  in  American  law  as 
early  as  1677  and  traces  iU  rooU  back  to  the 
days  of  the  Norman  conquest  of  England. 
B4r  Justice  Burger  quoting  from  an  address 
to  the  Inhabitants  of  the  Canadian  Province 
of  Quebec  by  a  committee  approved  by  the 
Plist  Continental  Congress  of  the  United 
SUtes  on  October  26.  1774,  which  described 
the  advantages  of  the  then  English  consti- 
tutional form  of  goverrunent,  in  which  the 
right  of  public  trial  was  described  as  foUows: 
"tone]  great  right  Is  that  of  trial  by  Jury. 
This  provides,  that  neither  life,  liberty  nor 
property  can  be  taken  from  the  possessor, 
until  twelve  of  his  unexceptionable  country- 
men and  peers  oj  hia  vicinage,  who  from 
that  neighbourhood  may  reasonably  be  sup- 
posed to  be  acquainted  with  his  character, 
and  the  characters  of  the  witnesses,  upon  a 
fair  trial  and  full  enquiry,  face  to  face,  in 
open  court,  before  as  many  of  the  people  as 
cAoose  to  attend,  shall  pass  their  sentence 

upon  oath  against  him "  (Quoted  in 

Richmond  NetDtpapen,  Inc.  vs.  Virginia, 
supra  at  448  U.S.  555.  588)  (emphasis 
added). 

Various  commentators  have  passed  upon 
the  precious  part  of  our  heritage  which  is 
the  right  of  the  citizenry  to  a  pubUc  trial. 
The  following  is  but  a  sampling: 
As  was  stated  by  Mr.  Justice  Hugo  Black: 
"tWle  have  been  unable  to  find  a  single 
liutance  of  a  criminal  trial  conducted  in 
camera  in  any  federal.  sUte.  or  municipal 
court  during  the  history  of  this  country. 
Nor  have  we  found  any  record  of  even  one 
such  secret  criminal  trial  in  England  since 
aboUtlon  of  the  Court  of  Star  Chamber  in 
1641.  and  whether  that  court  ever  convicted 
people  secretly  is  in  dispute. .  .  . 

This  nations  accepted  practice  of  guaran- 
teeing a  public  trial  to  an  accused  has  its 
roots  in  our  English  common  law  heritage. 
The  exact  date  of  its  origin  is  obscure,  but  it 
likely  evolved  long  before  the  settlement  of 
our  land  as  an  accompaniment  of  the  an- 
cient institution  of  Jury  trial."  In  re  Oliver, 
333  UJ3.  257.  266.  92  L.E.  682.  S.Ct.  499 
(1948)  (Black.  J.)  (footnotes  omitted)." 

Justice  Pellx  Frankfurter  likewise  recog- 
nized that  the  press  and  the  pubUc  have  an 
Inherent  and  inalienable  right  to  pubUc 
access  to  the  Courts: 

"One  of  the  demands  of  a  democratic  soci- 
ety is  that  the  public  should  know  what 
goes  on  in  courts  by  being  told  by  the  press 
what  happens  there,  to  the  end  that  the 


public  may  Judge  whether  our  system  of 
criminal  Justice  is  fair  and  right."  Maryland 
V.  Baltimore  Radio  Show.  Inc,  338  U.S.  912. 
920.  94  L-Ed.  562.  70  S.Ct.  252  (1950)  (Frank- 
furter. J.,  dissenting  from  denial  of  certiora- 
ri)." 

B4r.  Justice  Clark  also  recognized  this  val- 
uable right  of  the  public: 

"It  is  true  that  the  pubUc  has  the  right  to 
be  informed  as  to  what  occurs  in  its  courts. 
.  .  .  reporters  of  aU  media,  including  televi- 
sion, are  always  present  if  they  wish  to  be 
and  are  plainly  free  to  report  whatever 
occurs  In  open  court.  .  .  ."  Ettes  v.  Tezoi, 
381  US.  532.  541-542.  14  L.Ed.2d  543,  86 
S.Ct.  16M  (1966)  (CTark.  J.) 

The  principle  that  justice  cannot  survive 
behind  walls  of  silence  has  long  been  re- 
flected In  the  •  Anglo-American  distrust  for 
secret  trials.'  Sheppard  v.  MaxweU,  384  U.S. 
333.  349  16  UEd.2d  600.  88  S.Ct.  1607.  (1986) 
(Clark.  J.)." 

Thus,  Imminent  Jurists,  both  of  conserva- 
tor and  liberal  persuasion  have  unanimously 
recognized  the  inherent  value  in  a  demo- 
cratic society  of  the  public  to  subject  those 
who  administer  the  criminal  Justice  system 
to  public  scrutiny. 

In  any  criminal  case,  there  is  a  pubUc  In- 
terest in  a  public  trial.  However,  in  the  case 
of  the  pubUc  figure,  and  especiaUy  one 
charged  with  the  responsibility  of  repre- 
senting his  constituents  with  respect  to  the 
making  of  laws,  the  public's  Interest  is  even 
greater  than  in  an  ordinary  crimirua  case. 
At  issue  in  the  trial  of  such  a  public  figure  is 
not  only  the  simple  question  of  guilt  or  in- 
nocence of  the  charges  alleged,  but  also,  at 
issue  Is  the  publics  right  to  see.  observe  and 
form  their  independent  opinions  as  to  the 
vaUdlty  or  lack  thereof  of  the  issues  litigat- 
ed at  trial.  Yet.  if  a  change  of  venue  is 
granted  in  this  cause.  Congressman  Gonza- 
lez' constltuenU  will  effectively  have  been 
deprived  of  their  right  to  be  present  and  to 
observe  that  which  is  not  merely  the  busi- 
ness of  the  Court  but  which  Is  their  busi- 
ness as  citizens  of  Bexar  County  and  of  the 
Twentieth  Congressional  District. 

Wherefore,  premises  considered.  Defend- 
ant prays  that  this  Court  grant  him  his  con- 
stitutional and  sUtutory  rights  to  be  tried 
by  a  Jury  of  his  peers  in  his  home  county. 
Bexar  County.  Texas,  and  that  venue  stay 
and  remain  In  Bexar  County.  State  of 
Texas. 

Respectfully  submitted. 

Lbom  St  Baylxss, 
Attomeyt  at  Law,  San  Antonio,  TX. 

Attorneys  for  Deferidant 
(By)  Jack  Paul  Leon. 
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I  certify  that  a  true  copy  of  the  foregoing 
was  hand  deUvered  to  the  office  of  Fred  Ro- 
driguez, CMminal  District  Attorney,  Bexar 
County  Courthouse.  San  Antonio.  Bexar 
County.  Texas  78205,  on  the  I2th  day  of 
August.  1987. 

Jack  Paui.  Lboh. 

Mr.  Speaker.  I  ask  my  colleagues  if 
you  In  your  time  will,  and  I  hope 
never,  but  il  you  will  also  bear  up  with 
both  of  your  strong,  powerftil.  daily 
locals  through  cartoons  ridlctiling, 
saying  that  I  was  alleging  a  conspira- 
cy, which  Incidentally  came  to  full 
light  after  the  recvisal  hearing  where 
the  local  county  Republican  chainnan 
had  his  picture  taken  with  the  accuser 
and  said.  oh.  yes,  we  have  been  work- 
ing together,  and  I  have  been  getting 


him  all  of  the  vote  record  of  Oonzalez. 
and  of  <»urse.  of  (^urse  we  have  been 
working  together. 

Now,  when  I  said  that  in  the  special 
order  that  I  had,  the  first  one  in 
which  I  was  raising  the  issue  of  the 
privileges  and  immunities  of  the 
House,  what  I  got  was  ridicule,  contu- 
mely, venomous,  venomous  slander,  in 
effect,  this  from  newspapers  who 
themselves  should  be  more  restrained 
in  their  bitter  rivalry.  But  why  so? 
Why  these  allegations  that  we  made  in 
our  recusal? 

Incidentally,  I  insisted  on  a  recusal 
motion.  My  two  attorneys  felt  that  it 
would    be    useful    because    no    Judge 
would  be  wanting  to  recuse  another  in 
this  brothertiood  or  confraternity  of 
judges,  of  judgedoms.  It  is  true,  there 
is  the  tendency  for  one,  like  doctors 
stick  together  and  lawyers  stick   to- 
gether, so  do  these  judges.  However.  I 
felt  I  had  more  faith  than  that,  and  I 
felt  that  this  judge  had  acted  so  far- 
reaching,    had   overreached   his   own 
bounds,  had  gone  so  far  as  to  reveal 
his  bias  when  he  did  another  thing.  He 
clearly  indicated  that  at  the  prelimi- 
nary hearing  he  was  going  to  demand 
cause  to  show  why  he  should  not  move 
the  case  out.  What  the  press  never 
covered  was  that  he  did  not  mean  that 
he  was  going  to  change  venue  for  the 
case  to  go  to  some  other  judge  in  an 
adjacent  county.  Under  Texas  law  and 
procedure  there  were  only  four  coim- 
ties  that  he  could  go  to  in  the  immedi- 
ate area  surrounding  San  Antonio,  but 
those  four  (X)unties  are  all  predomi- 
nantly Republican,  and  they  are  all 
predominantly    very    conservative.    I 
think  I  ought  to  know,  and  I  think  ev- 
erybody else  that  luiows  Icnows.  But 
the  reason  the  judge  was  doing  this  is 
that  in  civilian  practice,  civil  practice, 
when  a  plaintiff's  attorney  has  a  per- 
sonal injury  suit  against  a  big  corpora- 
tion  defending   the   rights   to   or   at- 
tempting  to    have   a   poor   Mexican- 
American  or  a  poor  black  or  a  poor 
white,  what  the  defense  lawyers  do  is 
ask  for  a  change  of  venue  and  take  it 
out  of  Bexar  County  where  these  poor 
people  will  have  at  least  a  chance  by 
being  judged  by  a  jury  of  their  peers 
and  move  them  to  these  counties.  So 
this    is    where    this    judge    got    that 
notion. 

But  in  this  case  he  was  not  playing 
around  with  somebody  who  did  not 
know  his  rights,  and  not  only  that,  he 
was  not  playing  around  with  an  unpre- 
pared or  an  amateurish  attorney.  So 
we  had  our  recusal  motion. 

Mr.  Speaker.  I  ask  that  it  be  printed 
in  the  Record  at  this  point  because  it 
is  historical.  One  of  these  days,  and  I 
know  that  it  was  referred  to,  if  I  had 
not  stood  up  and  resisted  this  what 
would  have  been  the  outcome,  because 
you  would  be  surprised  how  the  re- 
search attorneys  look  for  every  case  of 
similar  nature  that  has  happened  any- 
where. And  I  think  that  this  is  histori- 


cal. The  two  attorneys,  and  Mr.  Leon 
in  particular,  did  such  an  outstanding 
job,  together  with  his  associates,  Mr. 
Bayless,  in  researching. 

Now  there  is  another  more  ancient, 
fundamental  right  going  back  to  Eng- 
land and  the  13th  and  the  12th  centur- 
ies, and  what  is  that  right?  It  was  that 
right  that  old  King  John  had  to  con- 
cede in  writing  to  those  barons  at 
Runnymede,  the  Magna  Carta,  and 
that  is  that  an  Englishman  accused 
should  have  the  right  to  be  tried  by 
his  peers.  What  did  the  word  "peers" 
mean?  It  meant  fellow  citizens  of  the 
voisinage,  that  is  the  historical  word 
that  I  suggested  and  which  was  re- 
searched. 

The  folly  and  the  bias  and  l*^  •  >reju- 
dice  and  the  hate-filled  thouglits  and 
actions  of  this  Judge  Johnson  were  re- 
vealed because  he  was  unUateraUy 
asking  for  a  change.  The  State  was  not 
asldng  for  a  change  of  venue.  He  cer- 
tainly would  not. 

So  how  could  he,  on  unsupported 
evidence,  he  had  no  evidence,  to  indi- 
cate that  he  was  justified  in  seeking  to 
move  it  into  one  of  these  four  counties 
where  the  record  is  plain  as  to  what 
happens  in  civil  cases  with  guys  with 
last  names  like  mine.  And  besides,  if, 
as  he  alleged,  it  was  because  to  avoid 
undue  publicity,  every  one  of  these 
coimties,  each  one  of  them  is  within 
the  publicity  impact  range  of  San  An- 
tonio, TV,  radio,  newspapers,  every 
one  of  them. 

So  the  falsity  of  this  idea  was  mani- 
fest to  all  who  cared  to  scrutinize  this 
thought  and  this  notion. 

But  there  was  more  than  that,  the 
desire  of  this  judge  as  well  as  the  dis- 
trict attorney,  as  reflected  by  his  sub- 
ordinate, this  investigator,  whose 
name  I  mentioned  here  on  the  floor  at 
the  time,  and  that  was  to  humiliate, 
handcuff  me.  fingerprint  me.  And 
what  a  coincidence  that  the  newspa- 
pers carried  the  story  that  the  judge 
had  said  that  he  had  recalled  a  war- 
rant of  arrest  that  had  been  mistaken- 
ly issued.  That  is  a  falsehood.  The 
judge  was  lying  in  his  teeth.  The  in- 
tention was  to  have  me  arrested,  for 
the  first  attorney  in  this  case  caUed 
my  wife— I  was  on  my  way  to  Washing- 
ton—to advise  her  that  if  a  police  offi- 
cer arrived  to  just  not  answer  the 
door.  Now  what  kind  of  nonsense  is 
that?  We  are  not  living  in  a  police 
state,  though  I  think  that  we  are  near 
it,  and  in  this  case  I  shudder  to  think 
what  the  criminal  justice  system  in 
Bexar  County  holds  for  some  poor,  im- 
poverished, weak,  helpless,  friendless 
defendant.  Once  these  men  make  up 
their  minds  they  are  going  to  have  to 
make  a  case  on  it. 

I  was  able  to  defend  myself,  but  only 
after  great  exertion  and  after  resisting 
the  almost  daily  barrage  through  car- 
toons, through  editorials,  through  col- 
umnists ridiculing  me,  holding  me  up 
to  contempt,  conttmiely,  ridiculing  the 


fact  that  I  should  think  I  was  not 
guilty  of  anything  for  they  had  al- 
ready foimd  me  guilty.  If  the  name  of 
this  individual  instead  of  t>eing  Bill 
Allen  had  been  Pancho  Gonzalez, 
there  would  not  have  been  one  of 
them  who  would  not  have  believed 
that  he  had  a  knife  on  his  person. 

This  is  the  absurd  and  unjust  envi- 
roiunent  in  which  one  develops  his 
role  as  a  public  official.  True,  the  dis- 
trict attorney  may  be  also  of  the  same 
descent,  but  I  have  been  one  of  those 
who  has  never  believed  in  other  than 
the  limits  of  ethnicity  and  racism  in 
our  country.  I  will  fight  those  on  all 
fronts,  and  they .  exist  among  all 
groups.  Virtue  does  not  reside  in  all 
one  set  of  people.  But  the  venom  of 
the  district  attorney  was  revealed 
clearly  after  the  uproar  in  the  recusal 
hearing. 

We  go  to  the  recusal  hearing.  This 
judge  walks  in.  He  has  had  three  dif- 
ferent—while he  has  had  the  gag 
order  on  everybody— he  has  three  dif- 
ferent press  conferences,  he  has  two 
different  feature  stories,  the  last  one 
right  immediately  before  the  hearing 
on  August  18.  which  shows  where  he 
has  and  wears  a  pistol,  and  there  were 
four  other  judges  that  also  said  they 
were  in  the  habit  of  <»rrying  pistols  on 
the  bench.  I  carmot  think  of  anything 
more  antithetical  to  a  judge,  to  a 
sober-minded  judicious-minded  indi- 
vidual pretending  to  be  a  judge  than 
to  be  carrying  a  gun  in  the  courtroom. 
Who  is  he  going  to  shoot,  the  bailiff? 
Yet,  I  did  not  see  any  editorials  in 
these  two  great  dailies  taking  this 
judge  in  particular,  because  on  that 
particular  morning  of  August  8,  when 
he  walked  in.  despite  the  fact  that  a 
subpoena  had  been  issued,  we  issued  a 
subpoena  because  the  recusal  hearing 
of  a  necessity  was  being  presided  over 
by  another  coimty  court  at  law  judge. 
He  walked  in,  told  the  judge  when  he 
inquired  that  he  had  not  actually  been 
handed  a  subpoena,  though  he  knew 
one  was  out,  but  that  he  was  there  on 
his  own.  He  had  a  pistol  imder  his 
coat. 

In  the  meanwhile  we  were  prepared 
to  show  him  poUs  that  had  been 
taken,  we  had  hired  professional  poll- 
sters to  show  that  the  opinion  in 
Bexar  County  was  that  a  fair  trial 
could  be  held  in  Bexar  County.  We 
were  able  to  bring  the  mayor  of  the 
city,  an  outstanding  personality 
known  throughout  the  whole  country, 
young,  vibrant;  one  of  the  Supreme 
Court  Justices  and  the  Attorney  Gen- 
eral of  Texas,  aU  of  whom  had  prac- 
ticed law  at  one  time  or  another,  or 
handled  cases  in  Bexar  Coxmty,  except 
the  mayor,  who  was  not  an  attorney. 
But  all  were  there  merely  to  testify 
that  we  could  have  a  fair  trial  in 
Bexar  Coimty,  but  not  imder  Judge 
Johnson,  and  that  therefore  we 
wanted  him  recused  and  we  combined 
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the  recusal  motion  with  our  motion 
against  a  change  of  venue. 

That  was  before  Judge  Perro.  the  In- 
dependent Judge  selected  by  the  dis- 
trict presiding  Judge  of  the  Judicial 
District  of  Texas  from  Victoria,  TX. 
who  actually  was  the  person  who 
would  select  the  Judge  to  hear  the  re- 
cusal motion.  And  I  will  say  this,  that 
Judge  Perro.  to  his  everlasting  credit 
and  glory.  I  am  sure  assumed  It  with 
no  enthusiasm,  none  of  the  others 
wanted  It,  they  were  ducking  It,  but  he 
handled  it  in  an  intelligent  way  and  in 
a  capacity  clearly  revealing  that  he  Is 
a  competent  Judge. 

But  no  sooner  did  we  get  started  In 
that  than  Judge  Johnson  erupted  In 
the  middle  of  the  courtroom  shouting, 
pointing  his  finger  at  me.  his  coat  is 
flapping  and  I  am  seeing  the  gun.  wild- 
eyed  in  his  looks,  and  he  said.  "I'm  not 
going  to  stay  here  one  minute  longer, 
I'm  leaving.  I  recuse  myself." 

At  this  point  I  Insert  for  the  Rkoro 
the  transcript  from  the  court  proceed- 
ings of  that  particular  interim  in  the 
proceedings: 

The  document  referred  to  follows; 

TmoTHT  P.  JoHHSoit.  Judge.  I've  got  work 
to  do.  And  I  don't  ne«d  this  giief. 

Ill  recuse  myself.  And  you  can  give  It  to 
whoever  you  want  to. 

The  Couai.  Just  a  moment.  Just  a 
moinent.  Walt  a  minute.  Walt  a  minute. 
Walt  a  minute. 

Everybody  sit  down.  Just  a  moment.  Let 
me  gather  my  thoughts  on  this  now. 

Judge  Jobnaon,  please  step  forward. 

TmoTHT  F.  JoHHSon.  YouT  Honor,  It  has 
beooote  apparent  to  me  that  this  Defendant 
will  use  any  means  within  his  power  to  bend 
the  law,  to  bend  the  procedure  and 

Pat  IfALOiRT.  Sa.  Well.  Judge,  we  object 
to  this. 

TiMOTMT  P.  JoHHSoa.  Mr.  Italoney.  I  have 
aright 

Pat  ICALomr.  Sa.  This  is  terribly  prejudl- 
dml  and  inflammatory 

Tbb  Courr.  This  is  before  the  Court,  Mr. 
Maloney. 

Pat  MALonT.  Sa.  I  know.  But  It's  to 
imfalr.  And  It's  the  kind  of  of  comment  we 
expected. 

Tbb  Couar.  Let's  go  Into  chambers. 

TiMcyiHT  P.  JoHMSOH.  I  fefuse  to  go  to 
chambers.  I  have  a  right  to  make  a  sUte- 
ment  on  the  record.  And  I  insist  on  that 
right  at  this  time. 

As  I  was  nying.  it's  a  abame  that  when 
someone  in  this  position  can  attempt  to 
bend  the  law  and  bend  the  procedures  to  his 
own  wUl  and  attempt,  through  Innuendo. 
through  character  assassination  and  what- 
ever other  means  that  they  are  going  to  use 

to  pick  the  Judge  that  they  want  to  try  this 
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Frankly  I  don't  feel  that  our  system 
should  be  perverted  in  this  way.  I  don't  feel 
that  your  court  should  be  tied  up.  that  my 
court  should  be  Ued  up,  and  tied  up  to  hear 
this  particular  matter. 

I  have  nine  priamers  sitting  In  a  holding 
cell  that  are  waiting  for  me  to  hear  their 
cases.  I'm  sure  that  they  would  be  happy  to 
bave  me  as  a  Judge. 

Aiwi  since  these  gentlemen  don't  want  me 
as  a  Judge  at  this  point  In  time  I  will  recuse 
ByMlf. 


Pat  Malomit.  8a.  Be  could  bave  done  this 
weeks  ago. 

The  Courr.  It  la  so  ordered.  The  Court 
will  stand  in  recess. 

So  with  that,  the  presiding  Judge 
said.  Just  a  minute,  let's  withdraw  to 
chambers,  and  he  said.  "I  will  not. 
This  is  nothing  but  a  crock  of  crap." 

What  kind  of  Judicial  behavior  is 
that?  Yet  the  newspapers  the  next  day 
reported  It  as  If  we  had  bent  the  law. 
And  of  course,  they  are  so  politicaUy 
antagonistic  both  to  myself  as  well  as 
to  the  attorney  general.  They  left  the 
mayor  alone.  I  notice  they  did  not 
whack  at  him.  They  left  the  Supreme 
Court  Judge  alone,  but  they  whacked 
at  the  attorney  general  because  politi- 
cally they  have  been  strongly  against 
him. 

This  is  the  ridiculous  nature  of 
things  that  happen  when  passions  fly 
high.  I  have  selected  today  carefully 
because  time  has  gone  by.  passions 
have  subsided,  and  my  story  had  yet  to 
be  told  because  at  no  time.  In  fact  even 
after  the  event,  but  what  happened 
after  the  recusal  and  the  judge  recus- 
ing himself  was  Interesting  in  Itself. 
All  of  a  sudden  the  question  was  who 
can  hear  the  case. 

So  the  lawyers  went  around  looking 
for  precedents,  and  they  found  one 
precedent  down  in  Brownsville,  TX. 
where  a  Judge  had  recused  himself  or 
had  been  recused.  They  found  that 
the  county  commissioners  could  ap- 
point somebody.  They  said  no.  that  is 
not  the  precedent  In  point.  There  Is  a 
sUtute  that  says  that  in  the  cases 
somewhat  like  this  that  something 
else  can  happen. 

So  they  were  in  the  midst  of  that 
when  my  son.  Stephen,  who  lives  and 
works  in  the  adjacent  coimty  from 
which  Incidentally  this  individual 
comes  from,  called  me  and  said.  "E>ad. 
this  fellow  Allen  just  called  me  and  he 
said  that  he  fully  understood,  didn't 
blame  you  at  all  for  hitting  him,  that 
he  was  sick  and  tired  of  this,  that  he 
had  been  pushed  so  its.  that  it  had 
gotten  out  of  control,  and  that  he 
never  thought  it  would  go  this  far." 

D  1320 

And  that  he  wanted  it  all  over  with 
but  that  the  district  attorney  had 
called  him  Just  that  moi-nu)g  to  say, 
"If  you  don't  withdraw,  if  you  don't 
withdraw  we  will  push  this  to  the 
end." 

So  my  son  said,  "Look.  I  don't  know 

what  I  can  tell  you  except ,"  and  he 

said.  "WeU.  I  wlU  be  glad  to  talk  to 
your  Dad  and  I  want  to  drop  every- 
thing. It  Is  getting  to  the  point  where 
my  friends  won't  talk  to  me  and  my 
family."  Well.  In  the  meantime  we 
were  also  prepared  to  show  a  very, 
very  bad  record  of  violence  in  this 
man's  past.  I  will  not  present  this  here 
now.  even  though  I  have  the  affidavits 
going  all  the  way  down  to  the  former 
sheriff  In  Brazoria  Cotmty  and  the  in- 


cident there.  But  I  did  teU  my  son.  I 
said.  "There  Is  only  one  thing  to  do. 
You  give  me  a  statement  as  to  what 
transpired,"  and  the  witness  to  the 
fact  that  this  was  Indeed  this  Individ- 
ual, the  garage  owner  at  which  place 
my  son  was  having  his  car  repaired, 
that  Is  a  patrol  car.  when  this  man 
called. 

So  I  would  like  to  place  into  the 
Recoro  at  this  point  the  statement 
made  by  my  son.  Stephen  Gonzalez, 
with  respect  to  this  Incident  on  August 
19.  that  is  the  day  after  the  rectisal 
brouhaha  which  the  papers  could  not 
hide  the  fact  that  the  Judge  had  made 
a  fool  of  himself  because  TV  cameras 
had  pictured,  him.  and  everything 
else.  But  they  did  know  how  to  come 
out  and  show  that.  "WeU.  we  were  to 
blame  too.  because  we  were"  what? 
Bending  the  law. 

The  statement  referred  to  is  as  fol- 
lows: 

To  the  best  of  my  knowledge,  the  follow- 
ing is  a  telephone  conversation  that  I.  Step- 
hen Gonzalez,  had  with  Bill  AUen  August 
19.  1987  at  about  4:00  P.M.  at  the  APCO 
Communications  Company  off  of  Highway 
97  Jvist  outside  of  Jourd&nton,  Texas. 

On  August  19,  1987  at  about  4:00  P.M.,  I 
was  at  the  APCO  Communications  Compa- 
ny getting  my  Sheriffs  Department  radio 
repaired.  I  was  there  for  about  ten  minutes 
when  the  owner.  Jim  Davis,  told  me  that 
there  was  someone  on  the  telephone  that 
wanted  to  talk  to  me. 

I  answered  the  phone  and  the  subject  on 
the  telephone  said.  "Steve,  this  Is  BUI  Allen 
and  I  want  you  to  know  that  I'm  very  sorry 
about  this  mess  with  me  and  your  father.  I 
always  thought  a  lot  of  you  and  think  that 
you're  a  terrific  cop.  I'm  real  sorry  that  this 
has  gotten  as  far  as  it  has.  I  hope  that  there 
is  no  hard  feelings  with  you  toward  me." 

I  answered,  "Bill,  he  is  my  father  and  I'm 
also  sorry  that  it  has  gotten  this  far.  Uy 
father  feels  like  he  was  in  the  right  by 
t»nng  up  for  himself  in  the  way  he  did." 

Bill  then  said,  "Sure,  I  feel  that  he  was  In 
the  right  for  hitting  me  for  calling  him 
what  I  did.  I  believe  If  someone  is  bad 
mouthing  somebody,  they  should  be  hit. 
But.  Steve.  I  wasn't  screaming  It  out  or  hol- 
lering across  the  road,  I  was  just  talking  In  a 
low  tone  to  the  people  at  my  Uble.  Next 
thing  I  know,  your  dad  walks  up  to  us  and 
says  that  one  of  his  coUeagues  told  him  that 
someone  at  this  Uble  called  him  a  Commu- 
nist and  then  he  asked  which  one  of  yaTl 
did.  I  told  him  that  I  did.  The  next  thing  I 
knows,  he  hit  me.  Steve,  this  thing  got  way 
out  of  hand.  I  don't  blame  your  dad  for  get- 
ting mad  at  me  for  saying  that,  but  he 
didn't  have  to  say  that  about  my  mother. 
That  made  me  so  mad,  I  was  Just  going  to 
let  it  be,  but  I  talked  to  the  District  Attor- 
ney and  he  said  that  he  will  take  this  case 
and  go  to  the  extreme  U  you  tell  me  that 
you  will  not  drop  the  charges.  I  told  the  Dis- 
trict Attorney  that  If  the  Congressman 
apologizes  to  me  about  what  he  said  about 
my  mother,  I  will  shake  his  hand  and  go  my 
way.  Steve,  I  don't  blame  him  for  not  apolo- 
gizing for  hitting  me  but  he  should  on  what 
he  said  about  my  mother.  I  didn't  say  any- 
thing about  his  family.  Steve.  I'm  telling 
you  this  has  gotten  way  out  of  hand.  I  feel 
like  an  old  country  dog  that's  laying  in  the 
road.  Some  people  throw  rocks  at  him  to  go 


away  and  some  people  Just  try  to  run  ov-  - 
him.  This  has  t>een  very  embarrassing  fr^ 
me  too." 

I  said.  "BUI.  I  feel  this  thing  has  got  way 
out  of  hand  but  my  dad  feels  that  he  is  In 
the  right  and  is  ready  to  go  to  court." 

BUI  answered,  "WeU.  I  don't  think  It  has 
to  go  out  of  town  but  I  think  that  they 
ought  to  get  a  Judge  from  out  of  town.  Per- 
haps from  somewhere  up  north." 

I  asked  BUI,  "Are  you  Uving  back  In  Jour- 
danton  or  In  the  county?" 

BUI  said,  "Steve.  I  don't  know  what  your 
feelings  are  toward  your  ex-wtfe  but  I  don't 
want  to  be  anywhere  close  to  that  bitch  of 
mine.  I  don't  even  want  to  see  her  riding 
around  close  to  where  I'm  at.  Anyway  Steve, 
I  want  to  apologize  again  and  I  tried  to  get  a 
hold  of  you  before  but  you  don't  have  a 
home  telephone  so  I'm  glad  that  I  made 
contact  with  you  today.  I  think  you're  a  heU 
of  a  good  guy.  Talk  to  Jim  Davis  for  me 
down  there  and  let  me  talk  to  him  again 
please." 

I  handed  Jim  Davis  the  telephone  and 
they  talked  for  a  few  moments  and  then 
hung  up. 

When  Jim  got  off  the  phone,  Jim  said  to 
me,  "You  know  BUl  is  a  whole  lot  like  your 
dad.  Just  says  what  he  wants  to  say.  They 
remind  me  of  two  bulls  butting  heads  and 
no  one  giving  in." 

I  picked  up  my  radio  and  finished  at  the 
radio  shop  and  got  back  Into  my  patrol  car 
and  told  my  partner,  Dorothy  Harris,  "You 
wouldn't  believe  who  I  was  talking  to  on  the 
phone  there.  BLU  AUen." 

She  said,  "What  did  he  want?" 

I  answered.  "He  wanted  to  say  that  I  was 
a  nice  guy  and  that  he  was  sorry  about  this 
whole  mess  and  he  didn't  blame  my  dad  for 
hitting  him  for  what  he  said  but  doesn't 
think  that  my  dad  should  have  said  those 
things  about  his  mother." 

Dorothy  said,  "WeU,  why  is  he  taking  him 
to  court  then?" 

I  answered,  "He  said  that  everything  Just 
got  way  out  of  hand." 

To  the  best  of  my  knowledge,  the  above 
conversation  Is  true  and  correct. 

Stephen  Gonzalez. 

So  then  apparently  the  district  at- 
torney realized  what  he  was  up 
against.  So  he  then  asked  to  meet  with 
one  of  our  lawyers  for  the  first  time. 
After  that  it  took  a  little  time  but  fi- 
nally they  agreed.  Remember  that  the 
thing  that  caused  me  to  accuse  that 
district  attorney  of  being  a  political 
and  moral  coward  was  that  he  had 
proposed  to  the  attorney  then,  if  I  of- 
fered a  unilateral  apology,  he  would 
drop  the  case,  he  would  drop  it,  mind 
you.  And  that  is  when  I  lashed  out. 

So  here  now  there  is  no  talk  of  me 
apologizing  to  this  man,  but  the  dis- 
trict attorney  was  more  Interested  in 
getting  some  kind  of  statement  that  I 
would  kind  of  apologize  for  having 
called  him  a  moral  and  political 
coward. 

Well,  I  did  not  exactly  do  that  and  I 
did  not  apologize  to  the  individual.  Yet 
he  moved  to  dismiss  the  case. 

The  newspapers  carried  it  as  if  an 
apology  had  been  made,  on  the  head- 
line, imtil  you  read  the  text  of  the  ar- 
ticle. 

So  I  rise  today,  because  after  all  this 
and  1  week  after  dismissal  the  newspa- 


v«r,  the  San  Antonio  Express,  carried 
\  front  page  story  in  which  they  at- 
tempted to  show  that  this  man  Allen 
finally  breaks  silence,  and  to  have  this 
story,  which  I  ask  to  print  in  the 
Record  because  it  reveals  better  than 
anything  else  the  character  of  the  in- 
dividual Involved. 

The  newspaper  article  referred  to  is 
as  follows: 

[From  the  San  Antonio  Express,  Sept.  1, 
1987} 

Allen  Breaks  SnjoicE,  Raps  HBG 

(By  James  McCrory) 

The  voting  record  of  U.S.  Rep.  Henry  B. 
Gonzalez  shows  ""an  unwUUngness  to  uphold 
the  Constitution,"  BUI  AUen  asserted 
Monday. 

Allen's  statement  came  afer  an  assault 
charge  he  had  brought  against  the  veteran 
San  Antonio  congressman  was  dismissed  by 
County  Court-at-Law  Judge  Tony  Ferro  at 
10:30  a.m.  Monday,  in  what  the  Judge  con- 
sidered routine  business. 

The  dismissal  came  after  attorneys  for 
Gonzalez,  71,  worked  out  a  compromise  with 
AUen,  40,  in  which  Gonzalez  apologized  to 
his  constituents  for  an  Incident  at  Elarl 
Abel's  Restaurant  on  Dec.  4,  in  which  Gon- 
zalez punched  Allen  In  the  left  eye  after 
learning  Allen  said  Gonzalez  "sounded  like  a 
communist." 

GAG  ORDER  LIFTED 

Allen  had  withheld  comment  to  the  news 
media  because  of  a  gag  order  Issued  earUer 
in  the  case.  With  the  dismissal  of  the  charge 
he  brought,  AUen  considered  the  gag  order 
dead. 

Now  that  he  Is  free  to  speak,  AUen  said, 
he  would  have  preferred  that  aU  the  facts  in 
the  case  come  out  truthfuUy  in  court.  But 
he  explained  that  it  appears  aU  efforts  to 
bring  the  case  to  trial  would  have  resulted 
in  Increasing  the  already  large  ext>ense  to 
the  taxpayers. 

"Congressman  Gonzalez  has  used  his  posi- 
tion and  circus  antics  to  distort  and  cover  up 
the  facts  in  this  case,"  AUen  complained. 

Gonzalez  was  said  to  be  on  vacation  and 
unavailable  for  comment  on  AUen's  re- 
marks. 

However,  Gonzalez's  Washington  office 
released  a  written  statement  Monday  after 
AUen  released  a  short,  written  statement  to 
the  media. 

"This  Is  Jacob's  voice,  but  the  hands  are 
the  hands  of  Esau;  meaning  the  release  is 
through  the  voice  of  poor  ole  BiUy  Wayne 
AUen,  but  the  hand  that  wrote  it  is  Knox- 
ious  (sic)  Duncan's,  frustrated  RepubUcrat 
chairman,"  the  Gonzalez  statement  said. 

Knox  Duncan  is  chairman  of  the  Bexar 
(bounty  Republican  Party. 

In  his  Friday  written  apology,  CSonzalez 
said,  "no  further  discussion  of  tills  incident, 
on  my  part,  wiU  be  forthcoming." 

During  a  personal  interview  Monday. 
AUen  explained  what  he  said  reaUy  hap- 
pened at  the  restaurant. 

AUen  said  he  was  sitting  at  a  table  with 
two  associates  near  a  table  occupied  by  Gon- 
zalez and  two  of  his  associates.  He  said  he 
heard  Gonzalez  loudly  refer  to  President 
Reagan  as  an  SOB,  which  he  considered  ob- 
scene. He  said  he  "commented"  quietly  to 
his  associates  that  Gonzalez  sounded  like  a 
communist. 

He  pointed  out  that  Gonzalez  never  heard 
the  comment,  but  it  was  related  to  him  by 
one  of  his  companions  after  they  left  the 
restaurant. 


Gonzalez  then  returned  and  punched 
AUen  In  the  eye.  Allen  said  he  stif  f  ered  a  cut 
over  the  left  eye  and  was  treated  at  a  clinic. 

WhUe  he  has  been  caUed  a  "splkey  right 
wing  type."  AUen  said.  In  truth  he  beUeves 
In  the  Constitution  and  beUeves  elected  offi- 
cials are  sworn  to  uphold  It.  WhUe  he  nor- 
mally votes  Republican,  AUen  said  he  con- 
siders himself  an  Independent,  voting  for 
the  best  man,  regardless  of  party. 

"Whenever  you  deal  with  a  figure  such  as 
Henry  B.  Gonzalez,  recent  events  have 
shown  that  it's  difficult  to  get  into  the 
courtroom  to  bring  a  case  to  trial,"  AUen 
said. 

AUen  prcMluced  the  knife  he  carries  In  a 
leather  case  on  his  left  hip,  attached  to  his 
belt. 

Gonzalez  said  he  beUeved  AUen  was  reach- 
ing for  a  knife  when  he  punched  him.  The 
knife  is  three  Inches  long,  with  two  blades, 
one  of  which  is  a  screw  driver.  The  other 
blade  Is  two  and  nlneteen-twentieths  Inches 
long. 

AUen  Is  right-handed,  5  feet  8  inches  tall, 
and  weighs  190  pounds.  He  weighed  165 
pounds  at  the  time  of  the  incident. 

A  former  oU  field  man,  AUen  now  ""plays 
the  stock  market."  He  has  Uved  here  since 
August  1986,  coming  to  the  Alamo  City 
from  farther  south  In  Texas.  Divorced, 
AUen  has  two  chUdren. 

AUen  said  he  believes  the  working  pe(H>le, 
the  producers,  are  tired  and  fed  up  to  the 
teeth  with  "government's  grand  scheme  of 
redistributing  wealth." 

"I  beUeve  it  is  patently  wrong  to  take 
hard-earned  money  from  people  who 
produce  and  redistribute  it  to  non-produc- 
ers," he  said.  '"If  that  makes  me  splkey,  com- 
bative and  a  right  wing  type,  then  I  plead 
guUty." 

He  said  aU  he  wants  from  government  Is 
to  be  left  alone. 

Observing  that  Gonzalez's  record  on  wel- 
fare issues  is  renowned.  AUen  complained 
that  the  wagon  pullers  are  getting  tired 
whUe  more  and  more  people  are  Jumping  on 
the  wagon  to  be  pulled. 

He  said  much  good  has  come  from  the 
case,  causing  citizens  from  the  20th  congres- 
sional district  and  around  the  state  "to  take 
a  good  hard  look"  at  Gonzalez,  a  Democrat. 

AUen  thanked  District  Attorney  Fred  Ro- 
driguez, assistant  District  Attorney  Nelson 
AtweU  and  DA  Investigators  Dan  Garcia  and 
Brian  Price  for  their  professionalism,  effi- 
ciency, dedication  and  Impartiality  in  con- 
nection with  the  case. 

Also,  the  editorial  of  September  1, 
mind  you.  mind  you  here  are  the  news- 
papers sajring.  "Oh.  gee.  at  last  it  is 
over  with,"  even  though  they  should 
have  seen  that  it  made  them  look  so 
ridiculous  that  no  sober  minded,  fair 
minded,  reasonably  minded  citizen— 
and  after  all,  that  is  the  only  citizen  I 
have  ever  appealed  to  and  to  whom  I 
owe  everything— would  think  anything 
else  but  that  they  had  been  manifestly 
out  to  conduct  a  Judicial  Ijrnching  in 
Bexar  County. 

Now  please  do  not  get  me  wrong.  I 
do  not  like  to  denigrate  my  birthplace, 
but  the  sad  tale  is  that  In  the  past. 
Bexar  County  can  blushingly  and 
ashamedly  show  where  you  have  had 
some  judicial  lynchings. 

I  had  thought  that  since  before  the 
war  and  especially  after  the  war  that 
had  not  happened. 
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So  I  ask  that  the  editorial  of  Tues- 
day, September  1  !=  the  San  Antonio 
Light  entitled  "Reflecting  On  Gonza- 
lez" be  placed  in  the  Record  so  that 
my  colleagues  can  get  a  better  idea. 

The  editorial  referred  to  is  as  fol- 
lows: 

RXTLCCTtltC  ON  OONZALB 

The  matter  of  the  Henry  B.  OonzalcB  ml«- 
demeanor  assault  charge  mercifully  has 
been  laid  to  rest— nearly  nine  months  after 
it  should  have  been. 

This  is  a  tale  which,  at  almost  every 
branch  in  the  road,  required  that  the  other 
path  should  have  been  taken. 

It  was  not  prudent  for  Bill  Allen,  a  private 
citizen,  to  call  the  congressman  a  commu- 
nist 

It  was  even  leas  prudent  for  Henry  B.  to 
return  to  make  the  second-hand  comment  a 
matter  of  honor. 

The  district  attorney  was  correct  in  treat- 
ing the  incident  as  he  would  have  treated 
that  involving  any  other  citizen. 

The  matter  then  became  blown  out  of  pro- 
portion when  if  became  the  subject  of  na- 
tionally televised  speeches  and  entries  in 
the  Congressional  Record  by  Gonzalez  this 
spring  and  summer. 

The  snowball  kept  rolling  when  Gonzalez 
said  he  could  not  get  a  fair  trial  from  a  Re- 
publican judge  and  when  the  Texas  attor- 
ney general  announced  Gonzalez  was  legally 
justified  in  his  actions  because  he  had  been 
called  a  communist. 

It  became  obvious  at  this  point  that  the 
citizens  of  this  city  had  had  enough. 

Republicans,  justifiably,  loved  it  as  their 
telephones  rang  with  angry  complaints. 

Democrats  did  not  love  it  when  their  tele- 
phones rang  with  the  same  complaints. 

It  isn't  clear  what  brought  this  all  to  a 
halt,  but  we  applaud  whatever  brought  a 
streak  of  common  sense  to  the  situation. 

Now  we  are  left  to  ponder. 

With  the  serious  national  problems  to  be 
dealt  with  in  Washington,  did  the  congress- 
man serve  us  well  this  spring  by  devoting 
his  time  to  this  issue? 

Are  we  well  served  by  an  attorney  general 
who  provides  such  off-the-cuff  opinions  on 
behalf  of  a  political  crony? 

Has  a  serious  precedent  been  set  which 
will  allow  E>emocrats  facing  trial  to  pick  a 
Democratic  judge  and  Republicans,  likewise, 
to  pick  a  Republican  judge? 

In  leisure,  we  reflect  on  the  answers. 

I  will  sum  up  by  saying  there  is  no 
question,  the  attempt  was  first  to  tr>' 
to  tear  me  down.  I  want  to  point  out  to 
the  editor  of  the  San  Antonio  Light 
who  was  saying.  "We  hope  that  all  the 
time  spent  on  this  didn't  detract  from 
our  duties,"  that  my  presence  in  the 
100th  Congress  is  100  percent.  I  have 
not  missed  any  votes.  And  in  the  26 
years  that  I  have  had  the  honor  to 
serve  in  the  House  of  Representatives, 
my  presence  is  99.9  percent.  So  that 
despite  all  the  efforts  made  to  humili- 
ate me,  mostly,  mostly  to  give  me  a 
record  that  would  make  me  vtilnerable 
to  lack  of  credibility  for  ever  and  a 
day.  being  that  for  30  years  nothing 
has  been  found.  Just  when  I  think  I 
made  a  fool  of  myself,  the  idea  was 
they  would  picture  me  as  an  old.  senile 
man  losing  control  of  himself,  striking 
a  man  Just  because  he  called  him  a 
Communist.  They  even  went  back  25 
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years  when  I  had  an  argument  with  a  Judge  W.W.  McCrury  who,  if  he  had 

coUeague    but    never    struck,    never  the  greatest  virtue  of  all,  it  was  that 

struck,  never  hit.  Yet  I  had  to  bear  the  he  would  not  allow  a  political  case  in 

humiliation    and   the   embarrassment  his  court.  I  remember  he  was  Judge 
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again,  of  false  accusations. 

And  I  very  much  want  to  remind  my 
colleagues  of  what  I  said  at  the  outset, 
that  the  most  trying,  the  most  diffi- 
cult experience  of  any  man  is  to  be 
falsely  acctised.  And  given  the  fact 
that  you  can  have  combinations  of 
powerful  factors  in  our  society,  there 
can  be  grave  injustices  committed. 
And  I  repeat  I  feel  for  the  impover- 
ished, the  helpless,  the  weak,  the  un- 
protected individuals. 

I  was  fortunate  I  could  get,  mostly 
through  the  generosity  of  their  hearts 
because  with  my  limited  financial 
means  I  could  have  been  bankrupt, 
but  thanks  to  these  two  great  individ- 
uals. Jack  Leon  and  Pat  Maloney,  Sr., 
I  was  able  to  find  the  defense  that  we 
take  for  granted  in  American  Justice. 
We  have  this  great  motto  at  the  Su- 
preme Court,  "Equality  before  Justice" 
but  that  is  not  true.  Today  you  do  not 
get  Justice  if  you  do  not  have  money 
and  if  you  do  not  have  powerful,  pow- 
erful friends. 

I  hate  to  say  that,  but  it  is  true.  If 
you  want  any  proof  of  that,  my  col- 
leagues. Just  look  at  the  list  of  those 
that  have  been  executed  in  my  State 
of  Texas,  which  incidentally  is  either 
equal  or  rurmer  up  in  the  leading  exe- 
cution States,  and  see  who  it  is;  see 
who  commit  the  same  gravamen  of  of- 
fense but  do  not  get  executed  and  you 
will  see  those  that  are  rich  and  power- 
ful and  can  hire  the  able  and  the  in- 
trepid and  the  outstanding  legal  coun- 
sels of  this  country.  I  do  not  think 
that  is  good,  I  think  It  reflects  ill  on 
us.  And  I  think  that  my  record  shows 
that  I  have  been  fighting  against  that 
since  I  was  a  Juvenile  probation  officer 
in  Bexar  County.  I  was  the  one  that 
chased  out  the  coyotes  that  used  to 
liu-k  in  the  courthouse,  victimizing  the 
poorest  of  the  poor.  I  was  the  one  that 
emptied  the  local  correctional  institu- 
tion and  the  State  correctional  institu- 
tion and  yet  could  point  to  a  reduction 
of  36.6  percent  in  the  volume  of  cases 
reversed  where  police  would  refer  75 
percent  of  the  cases  to  the  Bexar 
County  juvenile  court  that  by  the  time 
I  got  through  it  was  25  percent  and  we 
had  75  percent  family,  private,  person- 
al referrals  which  meant  that  we  had 
gained  the  confidence  of  the  people 
who  needed  some  help  somewhere  but 
could  not  get  it  and  are  not  getting  it 
today. 

I  want  to  say  that  it  is  a  horrible  ex- 
perience to  see  yourself  falsely  ac- 
cused and  in  the  paws  of  the  punitive 
and  malicious,  for  indeed  this  was  a 
malicious  prosecution,  it  was  political- 
ly motivated  and  I  thought  with  the 
advent  of  change  after  World  War  II 
that  Bexar  Coimty  would  have  ended. 
Before  World  War  II  there  was  one 
Jurist,  the  only  criminal  court  Justice. 


and  I  remember  him  throwing  out  the 
district  attorney  time  after  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Aknuwzio,  for  5  minutes,  today. 

Mr.  OwiMS  of  New  York,  for  5  min- 
utes each  day.  on  October  26,  27,  28. 
29.  and  30. 

Mr.  Gaydos.  for  60  minutes,  on  Oc- 
tober 27. 

The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: 

Mr.  Hawkins,  for  60  minutes,  on  No- 
vember 2. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rhodes)  and  to  include 
extraneous  matter:) 

Mr.  Madigan  in  two  instances. 

Mr.  Lent. 

Mr.  BuECHNER  in  two  instances. 

Mr.  Lewis  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  matter.) 

Mr.  Hall  of  Ohio. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annitnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Skelton  in  two  instances. 

Mr.  Traxler  in  two  instances. 

Mr.  BoNiOR  of  Michigan. 

Mr.  Matsui. 

Mr.  Coleman  of  Texas. 


SENATE  BILL.  A  JOINT  RESOLU- 
TION AND  A  CONCURRENT 
RESOLUTION  REFERRED 

A  bill,  a  Joint  resolution,  and  a  con- 
current resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  1397.  An  act  to  recognize  the  organiza- 
tion Icnown  at  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America:  to  the  Committee  on  the  Judici- 
ary. 


S.  Con.  Res.  84.  Concurrent  resolution  re- 
lattaig  to  the  transfer  of  Silkworm  missiles 
by  the  People's  Republic  of  C%lna  to  Iran; 
to  the  Committee  on  Foreign  Affairs. 

8J.  Res.  194.  Joint  resolution  to  require  a 
comprehensive  review  of  United  States 
policy  and  commitments  in  the  Persian  Gulf 
region:  to  the  Committees  on  Foreign  Af- 
fairs and  Rules. 


ENROLLED  BILLS  SIGNED 

Bto.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enroUed  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 

HJl.  799.  An  act  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wild  and 
scenic  river,  and  for  other  purposes; 

H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act;  and 

H.R.  3325.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones,  Jr.  EUghway. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  35  minutes 
pjn.),  the  House  adjourned  until  to- 
morrow, Tuesday,  October  27,  1987,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2294.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  the  two  revised  deferrals  reported 
in  the  President's  sixth  special  impound- 
ment message  for  fiscal  year  1987,  pursuant 
to  2  U.S.C.  685  (H.  Doc.  No.  100-121);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2295.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions and  final  selection  criteria  for  the  stu- 
dent assistance  general  provisions,  pursuant 
to  20  U.S.C.  1232(dXl);  to  the  Committee  on 
Education  and  Labor. 

2298.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  for  fiscal  year  1986  of  the 
activities  and  accomplishments  of  programs 
for  persons  with  developmental  disabilities, 
and  for  the  first  time,  the  Protection  and 
Advocacy  for  Mentally  111  Individuals  Pro- 
gram, pursuant  to  42  U.S.C.  6006(c);  to  the 
Committee  on  Energy  and  Commerce. 

2297.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  I 
UJ3.C.  112b<a);  to  the  Committee  on  Foreign 
Affairs. 

2298.  A  letter  from  the  Associate  Deputy 
Chief,  Forest  Service,  Department  of  Agri- 
culture, transmitting  notification  that  the 
legal  description  and  maps  of  the  Chugach 
National  Forest  boundary  changes,  as  pro- 
vided by  the  Alaska  National  Interest  Lands 
Conaervation  Act,  have  been  sent  directly  to 


the  chairman  of  the  House  Committee  on 
Interior  and  Insular  Affairs,  and  notice  of 
avaQabiUty  is  being  published  in  the  Federal 
Register,  pursuant  to  16  U.S.C.  3103(b);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2299.  A  letter  from  the  Deputy  Secretary 
of  Transportation,  transmitting  a  draft  of 
proposed  legislation  to  improve  the  UJS.-flag 
merchant  marine;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

2300.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  on  the  examination  of  the 
Office  of  the  Attending  Physician's  state- 
ment of  accountability  for  appropriation 
and  expenditures  for  the  year  ended  Sep- 
tember 30,  1986;  including  the  report  on  in- 
ternal accounting  controls  and  compliance 
with  laws  and  regulations,  pursuant  to 
PubUc  Law  94-59,  title  III  (89  SUt.  283); 
jointly,  to  the  Ck>mmlttee  on  Oovenmient 
Operations  and  Appropriations. 

2301.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  of  the  agency's  qualified  opin- 
ion on  the  Panama  Canal  Commission's  fi- 
luuicial  statements  for  the  years  ended  Sep- 
tember 30,  1986  and  1985;  separate  reports 
on  the  commission's  internal  accounting 
controls  and  on  its  compliance  with  laws 
and  regulations  follow  the  opinion  (GAO/ 
APMD-87-45;  September  1987);  jointly,  to 
the  Committees  on  Government  Operations 
and  Merchant  Marine  and  Fisheries. 


100-393).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  1839.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  to  designate 
a  segment  of  the  Rio  Chama  River  in  New 
Mexico  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  with 
amendments  (Rept.  100-394).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Vix.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2952.  A  bill  to  Increase 
the  amount  authorized  to  be  appropriated 
for  acquisition  at  the  Women's  Rights  Na- 
tional Historical  Park  (Rept.  100-395).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DK  LA  GARZA:  Committee  on  Agricul- 
ture. HJt.  3337.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  reform  the  Food 
Stamp  Program,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-396).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


OP    COMMITTEES    ON 
BILUS     AND     RESOLU- 


REPORTS 

PUBLIC 

TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  (X)mmittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Punuant  to  the  order  of  the  House  on  Oct 
22  1987,  the  foUowing  reports  were  filed  on 
Oct  23,  1987} 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  3483.  A  bill  to  amend  title  18. 
United  States  Code,  to  Improve  certain  pro- 
visions relating  to  imposition  and  collection 
of  criminal  fines,  and  for  other  purposes; 
with  amendments  (Rept.  100-390).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  WUKAT:  Committee  on  Rules.  House 
Resolution  291.  Resolution  providing  for  the 
consideration  of  H.R.  2224  a  bill  to  author- 
ize appropriations  for  fiscal  year  1988  for 
the  Panama  C^anal  Commission  to  operate 
and  nrintjtn  the  Panama  Canal,  and  for 
other  purposes.  (Rept.  100-389).  Referred  to 
the  House  Calendar. 

[Submitted  Oct  26,  1987] 

Mr.  GRAY  of  Pennsylvania:  Committee 
on  the  Budget.  H.R.  3545.  A  bill  to  provide 
for  reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the  budget  for 
the  fiscal  year  1988  (Rept.  100-391).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJi.  17.  A  bill  to  identify, 
commemorate,  and  preserve  the  legacy  of 
historic  landscapes  of  Frederick  Law  Olmst- 
ed, and  for  other  purposes;  with  an  amend- 
ment (Rept.  100-392).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1223.  A  biU  entiUed 
the  "Indian  Self-Determlnatlon  Amend- 
ments of  1987":  with  an  amendment  (Rept. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GRAY  of  Pennsylvania: 

HJl.  3545.  A  bill  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1988. 

By  Mr.  LENT  (for  himself  and  Mr. 
DrmcAR)  (both  by  request):    

HJl.  3546.  A  bill  to  amend  tlUe  XXI  of 
the  Public  Health  Service  Act  establishing 
the  National  Vaccine  Injury  Compensation 
Program,  to  amend  the  Natiotial  (Childhood 
Vaccine  Injury  Act  of  1986.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Ux.  MADIGAN: 

HJl.  3547.  A  biU  to  amend  the  Federal 
Food.  Drug,  and  C^osmetic  Act  to  require  the 
Secretary  of  Health  and  Human  Service  to 
impose  fees  under  that  act  for  the  review  of 
applications  for  marketing  approval  for  new 
human  drugs,  antibiotics,  medical  devices, 
and  biological  products,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

H.R.  3548.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for  ex- 
panded volimtary  private  alternative  cover- 
age for  Medicare  beneficiaries,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  C:om- 
merce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[Submitted  Oct  26, 1987] 

H.R.  537:  Mr.  Hochbrucukjieh.  Mr.  Udall. 
Mr.  GiLMAii.  Mr.  Hates  of  Illinois,  and  Mr. 
Orat  of  Illinois. 

HJl.  633:  Mr.  HAiaocHSCHiaDT. 

HJl.  792:  Mr.  Bartoh  of  Texas. 

H.R.  1782:  Mr.  FoLrr,  Mr.  Ortiz.  Mrs. 
Patterson.  Mrs.  Saiki.  Mr.  Apflegate.  Mr. 
C^RAiiE.  Mr.  St  Germaix.  Mr.  Emerson.  Mr. 
Brennah.  Mr.  Kostmater,  Mr.  Jacobs.  Mr. 
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t  of  New  Jeney.  Mr.  Wilsoii.  Mr.  Jkf- 

rouM.  and  Mr.  Kahjomki. 

nSL  2067:  Mr.  MoAKixr.  BIr.  dk  Loop.  Bir. 
LAOOMAKsnro,  Mr.  PAUwrmoT,  Mr.  Lifuwki. 
Mr.  Coimas.  Mr.  Bnnnrr.  Ms.  Kaptur.  Mr. 
Fawbx,  Mr.  CAMrBKLL,  and  Mr.  Ownrs  of 
UUh. 

HJl.  2690:  Mr.  Ebwakds  of  Oklaboma. 

HJl.  2934:  Mr.  RoBnraov. 

HJt  2950:  Mr.  Sioth  of  New  Jeraey. 

HJl.  3159:  Mr.  MoRuaoH  of  Washinston. 

HJl.  3160:  Mr.  Sabo  and  Mr.  Jsproaos. 

HJl.  3171:  Mr.  RoBiHSOif.  Mr.  Acksuiam. 
Mr.  LiraraKi,  BCrs.  JoHnaoH  of  Connecticut. 
Mr.  PoRO  of  Michigan.  Mr.  Waxmak.  Mr. 
Vaxtsb  Jaot,  Mr.  Dixom.  Mr.  Studds.  and 
Mr.  Baowii  of  California. 

HJl.  3250:  Mr.  Lkhmah  of  California  and 
Mr.  Thomas  of  California. 

HJl.  3391:  B^.  Lewis  of  Oeorgia,  Mi. 
Orat  of  minois,  Mr.  Clingkr.  Mr.  Prost. 
Mr.  OoHiALKZ.  Mr.  Saxtoh.  Mr.  Robimsoh. 
Mr.  BoRSKi.  Ms.  Snowk.  Mr.  Awmmzio,  Mr. 
WoLPK.  Mr.  Mrazek.  Mr.  Edwards  of  Cali- 
fornia, Blr.  Yatrow.  Mr.  St  GsRitAiii.  B4r. 
Crocscxr.  Mr.  JORRS  of  North  Carolina.  Mr. 
MOAKIST.  Mr.  Oilman,  and  Mr.  Camfbkix. 

HJl.  3312:  Mr.  Pdrskll. 

HJl.  3433:  Mr.  Dowiirr  of  New  York.  Mr. 
Pazio.  Mrs.  BozxR.  Mr.  Bars.  Mr.  Marti- 
MB.  and  Mr.  Frost. 

HJl.  3467:  Mr.  Oaixo. 

HJl.  3478:  Mr.  Carprr.  Mr.  Rrcula.  and 
Mr.  Nral. 

HJl.  3501:  BCr.  Imkt. 

HJ.  Res.  332:  Mr.  BRvnx.  Mr.  Bouchxr. 
Mr.  Crahsler,  Mrs.  Collihs,  Mr.  Cougrlih. 


Mr.  DicBX,  Mr.  Pazio.  Mr.  Pbghan.  Mr. 
PRAifK.  Mr.  Oradisoii.  Mr.  Lowrt  of  Wash- 
inston. Mr.  MacKat.  Mr.  Moaklkt.  Mr. 
Saxtom.  Mr.  ScHAxm.  Idr.  Woir.  and  Mr. 
YoDi»c  of  Florida. 

HJ.  Res.  374:  Mr.  Smith  of  Florid*.  Mr. 
HoRTOH,  Mr.  Laoomarsimo.  Mr.  Hughxs.  Mr. 
Wilson.  Mr.  Faho.  Mr.  Dicks.  Mr.  Coh- 
TXRS.  Mr.  SoLARZ,  Mr.  Bouchxr,  Mr.  Millxr 
of  Washington.  Mr.  Wtbxn.  Mr.  Kost- 
MATXR.  Mr.  RoDiHO.  Mr.  McDadx,  Mr. 
DORNAM  of  California.  Mr.  Donmxllt,  Mr. 
Hates  of  Louisiana,  Mr.  Codrtkr,  and  Mr. 
Hatxs  of  Illinois. 

H.  Con.  Res.  68:  Mr.  Hxrtku 

H.  Con.  Res.  192:  Mr.  Evahs.  Mr.  Ford  of 
Bdichlgan.  Mr.  Hatxs  of  Illinois,  and  Mr. 
OwKNS  of  New  Yorlc 

H.  Con.  Res.  201:  Mr.  Buxchhxr  and  Mi. 
Stumt. 

H.  Res.  114:  Mi.  YouifC  of  Florida. 

H.  Res.  269:  Mr.  Lamcastxr.  Mr.  Kolbx. 
Mr.  Bostamajitx,  Mr.  Blaz.  and  Mr.  Swiii- 
dall. 

H.  Res.  271:  Mr.  Pxxiizkl.  Mr.  Stkhholm. 
Mr.  BAiiKHoni.  Mr.  Stratton,  Mr.  Edwards 
of  Oklahoma.  Mrs.  Johnson  of  Connecticut, 
Mr.  Armxt.  Mr.  Pxnny,  Mr.  Upton,  Mr. 
Barton  of  Texas.  Mr.  Wxldon.  Mr.  Boxh- 
lxrt.  Mr.  Walkxr.  Mr.  Boulter.  Mr.  Dxnny 
Smith.  Mr.  Smith  of  Texas,  Mr.  Bunning. 
Mr.  Chandler.  Mr.  Shays.  Mr.  Coblx.  Mr. 
Saiki.  Mr.  Dankxmxyer,  Mr.  Schaxfxr.  Mr. 
Davis  of  Michigan.  Mrs.  Roukxma.  Mr. 
E>UNCAN,  Mr.  ROGXRS.  Mi.  Fawxll.  Mr. 
Rhodes.  Mr.  Hastxrt,  Mr.  Ravenxu  Mr. 
PuRSXLL,  Mr.  OxLXT,  Mr.  Hxflet.  Mrs.  Mor- 


ella,  Mr.  Hollowat,  Mr.  Inhopr,  Mr. 
Miller  of  Ohio.  Mr.  MnxBt  of  Washington, 
Mr.  Oalliclt.  Mr.  Oilman,  Mr.  Orandt, 
Mrs.  MXTXRS  of  Kansas,  Mr.  Herger,  Mi. 
Donald  E.  Lukxhs,  Mr.  Ligrtpoot,  Mr. 
Kasich.  Mr.  KoNNTV,  Mr.  Latta  Mr.  I^mt, 
and  Ms.  Snowx. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

86.  By  the  SPEAKER:  Petition  of  the  Ex- 
ecutive Committee,  Florida  Electric  Power 
Coordinating  Oroup,  Inc.,  Tampa,  PL,  rela- 
tive of  Federal  regulation  of  acid  rain;  to 
the  Committee  on  Energy  and  Commerce. 

87.  Also,  petition  of  the  Ambassador,  Em- 
bassy of  Nicaragua.  Washington,  DC,  rela- 
tive to  a  copy  of  the  first  and  second  report 
of  the  Oovemment  of  Nicaragua  to  the 
International  Verification  and  Follow-up 
Conunlssion  on  the  implementation  of  the 
Esquipulas  II  accords:  to  the  Committee  on 
Foreign  Affairs. 

88.  Also,  petition  of  the  Secretary  Oener- 
al,  North  Atlantic  Assembly.  Brussels,  Bel- 
gium, relative  to  the  texts  of  the  policy  rec- 
ommendations adopted  at  the  33d  Annual 
Session  of  the  Assembly,  held  in  Oslo  from 
20  to  25  September  1987:  to  the  Committee 
on  Foreign  Affairs. 


HON.  BARNEY  FRANK 

op  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  26,  1987 

Mr.  FRANK.  Mr.  Speaker,  I've  spoken  earli- 
er in  the  House  about  the  debt  we  all  owe  to 
firefighters.  These  brave  people  perform  on  a 
daily  basis  one  of  the  most  dangerous  jobs  in 
our  society,  and  we  do  not,  in  my  judgment, 
compensate  them  adequately  for  the  danger 
and  difficulty  of  their  work. 

The  people  in  Fall  River,  MA,  received  a 
tragic  remirider  of  the  danger  which  daily  con- 
fronts firefighters  last  week  wf>en  Lt  Paul  R. 
Bernard,  an  11 -year  veteran  of  ttie  Fall  River 
Fire  Department,  died  white  fighting  a  fire  in 
Fall  River. 

As  fire  department  chaplain  Rev.  John  R. 
Folster  said  in  his  eloquent  eulogy,  "The  fire- 
fighter is  called  to  save  his  neighbor  and  that 
involves  the  giving  of  self  and  that  was  wtiat 
Paul  dkj.  He  gave  himself  *  *  *.  He  gave  of 
himself  for  another." 

Mr.  Speaker,  I  join  with  the  people  of  Fall 
River  in  mourning  this  brave  man  who  died  in 
the  service  of  his  fellow  and  sister  citizens.  I 
extend  my  very  sincere  condolences  to  Lieu- 
tenant Bernard's  family,  and  to  his  brother 
firefighters  wlio  join  with  his  family  in  grieving 
at  our  loss. 

Mr.  Speaker,  the  funeral  of  Paul  Bernard 

was  very  well  reported  in  the  Fall  River  Herald 

News  by  Fred  Rhines,  and  the  significance  of 

his  death  was  eloquently  discussed  by  Herald 

News  Ck>lumnist  Bernard  F.  Sullivan.  I  ask  that 

the  articles  by  these  two  gentlemen  on  the 

death  of  this  heroic  man  be  printed  here. 

[Prom  the  Pall  River  Herald.  Oct.  24,  1987] 

Pir^ghtkrs  Bid  Farewell  to  Lixutknant 

Bernard 

(By  Fred  Rhines) 

Nearly  2,000  firefighters  from  more  tlian 
50  cities  and  towns  across  the  state  and 
neighboring  Rhode  Island  bid  a  solemn 
farewell  Friday  to  a  Fire  Lt.  Paul  R.  Ber- 
nard. 

Bernard,  an  11 -year- veteran  of  the  Fire 
Department,  died  Tuesday  morning  in  a 
smoky  mill  fire  at  Roma  Color  Inc,  on  Que- 
quechan  Street. 

A  hush  fell  over  the  hundreds  of  people 
who  gathered  along  South  Main  Street 
when  the  flag-draped  casket  was  taken  from 
Hebert's  Funeral  Home  and  lifted  aboard 
Engine  4.  The  fire  engine  was  draped  In 
black  bunting.  A  black-draped  Maltese  Cross 
(St.  George's  Ooss)  was  mounted  on  the 
grill  of  the  fire  truck. 

Two-blocks,  away,  across  from  St.  Anne's 
Church,  nearly  hundreds  of  firefighters 
from  across  the  state  and  nearby  Rhode 
Island  were  lined  up  four  deep  on  the  side- 
walk. 

American  flags  and  the  brightlightly 
colors  banners  of  several  fire  department 
honor  guards  provided  a  variety  on  hues. 


the  contrast  broken  only  by  a  single  black 
MIA  flag. 

The  muffled  sound  of  a  drum  signalled 
the  arrival  of  the  color  guard  from  the 
Boston  Plre  Department,  soon  all  was  in 
readiness  for  the  funeral  cortege  to  begin 
the  short  march  to  St.  Anne's  Church 
where  the  funeral  Mass  was  to  be  celebrat- 
ed. 

The  sun  broke  through  as  Boston  Fire 
Capt.  Terrance  Koen's  dnun  set  the  proper 
military  cadence  for  the  procession  and  the 
color  guard  stepped  off.  followed  by  Mayor 
Vlvieros  and  Fire  Chief  Louis  Shea. 

Police  Chief  Ronald  J.  Andrade  and 
Deputy  Police  Ciilef  Kenneth  Preelwm 
flanked  Fire  Department  Chaplain  Rev. 
John  R.  Folster  who  delivered  the  eulogy  at 
the  Mass. 

The  entourage  included  state  Commission- 
er of  Public  Safety  Charles  Barry.  Deputy 
Public  Safety  Commissioner  Barbara 
Kopans;  Steven  Cohen,  director  of  the  Mas- 
sachusetts Pirefighting  Academy,  Tony 
Motta  of  the  Rhode  Island  Fire  Marshall's 
Office  and  a  number  of  other  state  and  local 
officials. 

Lt.  Bernard's  engine  company  from  Can- 
deias  Station  marched  in  double  file  in  front 
of  the  largest  single  gathering  of  off-duty 
firefighters  in  the  city,  all  in  full-dress  dark 
blue  uniforms. 

Engine  4  with  Lt.  Bernard's  casket  alioard 
brought  up  the  line  of  march. 

As  the  funeral  cortege  neared  St.  Anne's 
Church,  the  silence  was  broken  by  the 
sound  of  heels  clicking  together  and  arms 
raised  in  the  traditional  hand  salute  as  the 
huge  delegation  came  to  attention. 

City  and  state  dignitaries  joined  Lt.  Ber- 
nard's engine  company  in  forming  an  honor 
guard  In  the  street,  in  front  of  the  church. 

A  double  line  of  firefighters  lined  the 
church  steps  as  an  honor  guard  to  salute 
the  casket  bearing  the  body  of  their  fallen 
comrade  as  it  was  lifted  down  from  Engine  4 
and  carried  up  the  stairs  into  the  church 
where  it  was  met  by  Father  Folster. 

Every  available  seat  in  the  church  was 
quickly  filled  once  Lt.  Bernard's  family  was 
seated  in  the  front  p>ews. 

During  the  Mass.  scripture  readings  were 
given  by  Cliief  Shea  and  firefighters  Gerald 
Comeau  and  Maurice  Maltais,  who  had 
worked  Tuesday's  mill  fire  with  Lt.  Bernard. 

Father  Folster  recalled  Bernard's  skill  as  a 
firefighter,  his  leadership  and  "the  tenacity 
of  his  own  opinion,"  during  a  eulogy  that 
touched  on  spirit  of  brotherhood  evident  by 
the  huge  turnout  of  firefighters. 

"PEdl  River,  look  around,  look  at  the  spirit 
of  brotherhood  that  is  around  us  today,"  he 
said.  He  likened  Bernard  to  the  seven  astro- 
nauts who  lost  their  lives  when  the  space 
shuttle  exploded.  "They  knew  and  accepted 
the  rislu."  he  said,  "l>ecause  it  was  impor- 
tant to  our  country  and  to  manldnd." 

Father  Folster  said:  "Paul  did  that  too. 
"He  knew  the  risks  and  accepted  them.  It  is 
part  of  the  holocaust  of  being  a  firefighter. 
Get  lost?  Yep.  we're  aU  very  much  likely  to 
get  lost.  People  get  lost  in  their  homes  after 
living  in  them  for  40  years.  They  don't  luiow 
how  to  get  out." 

Folster  also  said,  "the  firefighter  is  called 
to  save  his  neighbor  and  that  involves  the 


giving  of  self  and  that  was  what  Paul  did. 
He  gave  of  himself.  When  that  fire  bell 
rings  there's  no  holding  back  of  the  giving 
of  self.  He  gave  of  himself  for  another." 

Bishop  Daniel  A.  Cronin  presided  at  the 
Mass:  Folster  and  Rev.  Rene  (jrauthier. 
pastor  of  St.  Jean  Baptiste,  of  Bernard's 
parish,  were  concelebrants. 

The  mass  was  followed  by  a  simple  service 
in  Ascension  Chapel  at  Notre  Dame  Mauso- 
leum, attended  by  Bernard's  family  and  an 
over-flow  gathering  of  firefighters,  police, 
and  city  and  state  dignitaries. 

[From  the  Providence  Journal,  Oct.  26, 
1987] 

Paxtl  Bernard  Died  a  Hero.  Trite  to  a 
Fireman's  Calling 

(By  Bernard  P.  Sullivan) 

Paul  Bernard  died  a  hero. 

The  people  of  the  city  and  his  fellow  fire- 
fighters from  all  over  New  England  came  to 
Fall  River  on  FYlday  to  bid  him  farewell. 

The  funeral  services  were  a  moving  trib- 
ute to  the  young  man  who  had  given  his  life 
while  serving  in  a  profession  whose  ranks 
are  routinely  filled  by  men  and  women  will- 
ing to  face  death  to  save  others. 

Lt.  Paul  R.  Bernard,  44,  died  when  he  was 
overcome  by  the  acrid  smoke  that  filled  the 
Roma  Color  Co.  with  a  murky  blackness 
Tuesday. 

Paul  went  into  the  building  to  save  lives 
and  lost  tils  own. 

He  ran  out  of  air  In  his  pack  and  became 
disoriented.  His  body  was  found  only  10  feet 
from  a  door. 

But  If  his  life  had  been  saved,  if  he  had 
found  that  door  that  was  so  close,  Paul 
would  have  willingly  risked  his  life  again 
and  again.  Any  time  a  fire  alarm  sounded. 

Heroism  is  the  vocation  of  the  firefighter. 

That  is  why  we  owe  Paul  and  every  fire- 
fighter our  respect  and  gratitude. 

That  is  why  each  firefighter  earns  a  spe- 
cial place  In  the  Valhalla  that  awaits  those 
who  die  with  dignity  and  for  a  cause. 

"It  was  like  losing  a  son,"  Fall  River  Fire 
Chief  Louis  A.  Shea  said  as  we  talked  in  his 
office  Thursday  about  the  tragedy  of  PaiU's 
death.  "We're  a  close-knit  family  and,  as 
chief,  I  feel  responsible  for  aU  my  firefight- 
ers and  for  what  happens  to  them." 

genuine  sense  of  loss 

You  could  see  the  hurt  in  the  deep-set 
blue  eyes  of  the  veteran  firefighter.  Louis 
was  busy  making  plans  for  the  funeral  serv- 
ices the  next  day,  but  he  couldn't  forget  the 
sight  of  the  fallen  hero  who  lay  on  a 
stretcher  after  giving,  on  behalf  of  all  of  us. 
the  ultimate  sacrifice. 

I  talked  with  firefighter  Bob  Cashman  on 
Thursday  at  the  Candeias  station.  That's 
the  station  where  Paul  was  assigned  only 
two  weeks  l>efore  his  death.  Bob  was  help- 
ing to  prepare  Engine  4  for  Paul's  funeral 
the  next  day.  The  flag-draped  casket  would 
be  boiune  atop  the  yellow  engine  Paul  com- 
manded. 

"Tuesday  night  after  Paul  died  I  was 
working  here  and  an  alarm  came  in  for  the 
old  Mount  St.  Mary's  Convent  and,  let  me 
teU  you,  I  was  shell-shocked,"  Bob  said.  "I 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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wondered  if  this  wu  It  for  me.  Wu  I  KOing 
to  have  to  ko  Into  the  vacmnt  convent  and 
would  I  get  lost  and  not  be  able  to  find  my 
way  out?" 

Ah.  but  Bob  Cashman  Jumped  on  the 
engine  and  left  Candeias.  And  so  did  every 
firefighter  at  every  fire  since  Tuesday's 
blase  at  Roma  Color  Inc.  And  so  will  every 
firefighter  at  every  alarm  that  beckons  for 
bravery  and  heroism. 

It  Is  the  nature  of  the  Job. 

They  are  willing  to  be  lost 

The  Rev.  John  PoUter,  pastor  of  St. 
Anne's  Church  and  the  chaplain  of  the  Pall 
River  Fire  Department,  said  in  his  homily 
at  Paul's  fuiteral  that  firefighters  are 
people  willing  to  be  lost. 

He  compared  their  heroism  to  the  heroism 
of  the  early  explorers  who  sailed  unknown 
waters  In  search  of  new  lands  and  new  dis- 
coveries, at  the  risk  of  being  lost.  He  com- 
pared the  vocation  of  the  firefighter  to  the 
astronaut  who  Is  willing  to  explore  space  de- 
spite the  memory  of  the  Challenger  and  its 
ill-fated  crew. 

TUXtmTO  OALLAimtT 

On  the  wall  inside  the  Pall  River  Pire  De- 
partment headquarters  on  Pine  Street, 
there  Is  a  painting  depicting  an  early  fire 
company.  The  tiUe  of  the  picture  is  The 
Gallant  Onea. 

That  title  could  have  been  written  above 
South  Main  Street  Friday  as  firefighters 
from  many  communities  walked  toward  the 
steps  of  St.  Anne's  Church. 

Pall  River  firefighters  are  the  finest  you 
will  find  anywhere  In  the  country.  They 
have  fought  some  colossal  holocausts  with- 
out the  loss  of  firefighters  or  private  citi- 
zens. 

"They  lean  on  each  other  for  life,"  Father 
Fy>lster  said.  "Paul  Is  not  Just  another  guy 
to  firefighters.  He  Is  a  brother." 

My  sympathy  goes  out  to  Marguerite, 
Paul's  wife,  and  his  two  daughters,  Michelle 
and  Nicole.  I  didn't  know  Paul,  but  from  all 
I  have  heard  about  this  hero,  I  wish  I  had 
been  his  friend.  In  the  midst  of  your  sorrow, 
you  must  find  Immense  pride. 

In  time,  that  pride  should  bring  you 
peace. 


EXTENSIONS  OF  REMARKS 

376  were  all  nays,  as  related  to  S.  640,  the 
Water  ar>d  Power  Authorization  Act 


PERSONAL  EXPLANATION 


HON.  JACK  BUECHNER 

opMissouai 

nr  THX  HonsK  op  rxfrssxntativxs 

Monday.  October  26.  1987 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  explain  my  absence  for  roitcafl  ^4os.  372 
and  373  regardir^  the  Indeperxjent  Counsel 
Act— H.R.  2939.  Due  to  unavoidable  business 
In  my  dMtrict,  I  was  urabie  to  record  my  re- 
maining votes  on  October  22,  1967.  Let  me 
•laure  you  ttut  my  intervled  vote  was  in  sup- 
port of  the  Shaw  amerximent  that  sought  to 
striie  Iwiguage  statmg  that  sought  to  irKkxto 
Mambers  o<  Congress  under  ttw  statute.  Had  I 
bean  present  I  would  tur/e  voted  "aye."  Like- 
wiae.  my  intended  vote  for  roNcaM  No.  373, 
r$m»  in  opposibon  to  firwl  passage  of  H.R. 
2939,  to  anwnd  title  28,  United  States  Code. 
wMh  rwpect  to  the  appointment  of  independ- 
ent counsel.  Had  I  been  present  I  would  have 
voted  "nay." 

Ukawiaa.  I  was  unable  to  record  my  votes 
on  October  23.  1967.  due  to  extended  busi- 
naaain  my  dMrtcL  Let  me  aaaure  you  ttwt  my 
intended  votaa  on  roNcaM  Noa.  374.  375.  and 


FDA  USER  PEE  LEGISLATION 


HON.  EDWARD  R.  MADIGAN 

OP  ILLINOIS 
n  THX  HOUSE  OP  RXPRZSENTATIVZS 

Monday.  October  26.  1987 

Mr.  MADIGAN  Mr  Speaker,  today  I  am  in- 
troducing legislation  that  will  require  the  Fed- 
eral Government  to  assess  fees  under  ttie 
Food,  Drug,  and  Cosmetic  Act  for  the  review 
of  applications  for  maritetirig  approval  for 
drugs,  antit)iotics.  medical  devices,  and  biolog- 
ical products.  I  am  introducing  this  legislation 
at  the  request  of  tt>e  administration  which  has 
determined  that  this  is  one  way  that  ttie  Food 
and  Drug  Administration  could  have  tfie  re- 
sources necessary  to  reduce  approval  time 
substantially  for  new  product  applications.  The 
ability  to  charge  user  fees  would  allow  ttie 
Federal  Government  to  shift  some  of  tt>e  ap- 
proval costs  from  tt\e  taxpayers  to  ttie  manu- 
facturers who  receive  profits  from  the  prod- 
ucts approved  t>y  ttie  FDA. 

I  wouM  Uke  to  note  that  this  legislation  pro- 
vides for  waivers  and  reduction  of  fees  in  ex- 
ceptional cases  that  are  in  the  public  interest 
I  also  note  that  ttie  fees  collected  for  each 
type  of  review  affected  by  this  legislation 
couW  be  used  only  for  the  costs  connected 
with  carrying  out  ttiat  activity. 

Mr.  Speaker,  I  view  ttie  introduction  of  this 
bill  as  ttie  starting  point  for  discussions  be- 
tween representatives  of  ttie  administration, 
representatives  of  the  affected  manufacturers, 
and  legislators  to  develop  a  policy  that  will 
assure  FDA  is  receiving  adequate  funding  for 
prompt  and  ttKXOugh  premaricet  reviews. 

One  of  ttie  obiections  raised  by  ttie  manu- 
facturers of  products  that  would  be  sutiject  to 
user  fees  is  ttiat  there  is  no  guarantee  ttiat 
the  fees  would  be  used  for  expediting  review 
of  aipplications.  I  am  quite  sympattietic  to  this 
concern  and  pledge  to  work  with  ttie  adminis- 
b-ation  and  ttie  affected  manufacturers  to 
assure  that  the  user  fee  will  directly  benefit 
the  user.  I  am  also  sympathetic  to  the  argu- 
ment raised  t>y  some  affected  parties  that  as 
user  fee  revenues  increase,  appropriations  will 
decrease.  Again,  I  am  committed  to  assisting 
the  affected  parties  in  assuring  ttiat  Congress' 
commitment  to  the  FDA  will  not  diminish  as 
other  sources  of  revenue  are  used. 

I  sincerely  hope  ttiat  ttie  administration  of 
this  legislation  can  begin  a  process  which  will 
result  in  a  soKition  that  wiH  satisfy  all  affected 
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Sergeant  Hall  joined  the  Army  In  1979  and 
was  a  carpentry-masonry  specialist.  After 
completing  bask:  training  and  advanced  to-ain- 
ing  at  Fort  Leonard  Wood  he  served  at  Fort 
Rucker.  Fort  Lewis,  and  Korea.  In  May  of 
1986  Sergeant  Hall  became  a  drill  sergeant  at 
Fort  Leonard  Wood.  He  received  ttie  Army 
Achievement  Medal,  and  two  Army  commen- 
dation medals.  I  am  sure  Sergeant  Hall's 
friends  join  me  In  extending  my  sincerest  sym- 
patfiies  to  his  family. 

The  tragk;  training  accident  that  took  the  life 
of  ttiis  young  soldier  is  still  under  Investigation, 
but  perhaps  some  good  will  emerge  from  this 
ti^agedy.  Hopefully  ttie  hard  lessons  we  learn 
will  spare  ottier  servicemen's  families  ttie  pain 
ttie  Halls  must  now  endure. 


TRIBUTE  TO  SOT.  JOSEPH 
ALLEN  HALL 


HON.  KE  SKELTON 

OP  mssonai 

ni  THI  HOUSS  OP  RKPRZSEIfTATIVSS 

Monday.  October  26.1987 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  SgL  Joseph  AHen  HaH  He  died 
tragically  in  a  training  accklent  at  Fort  Leonard 
Wood.  MO.  on  October  9. 1967. 


HON.  HOWARD  ROBISON 


HON.  E  de  U  GARZA 

OP  TEXAS 
IN  THX  HOnSE  OP  RXPHXSENTATIVXS 

Tuesday.  October  20, 1987 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  was 
deeply  saddened  t>y  ttie  announcement  of  ttie 
passing  of  our  former  colleague,  Howard 
Robison,  and  I  woukJ  like  to  take  this  opportij- 
nity  to  say  a  few  words  atiout  our  late  col- 
league. 

While  he  left  these  Chambers  13  years  ago, 
Howard  Robison  is  a  man  with  wtiom  it  was  a 
privilege  to  serve,  and  ttiose  of  us  wtio  dkJ 
have  tost  a  good  friend. 

As  I  reflect  I  think  that  the  key  to  Howard 
Robison's  success  in  accomplishing  so  much 
was  his  total  dedk»tion  to  ttie  causes  for 
¥»hch  he  worked  and  in  whk:h  he  completely 
believed.  The  State  of  New  York  can  be  proud 
of  its  record  in  sending  many  fine  men  to  Con- 
gress and  I  believe  that  Howard  Robison  can 
justifiably  be  inckJded  among  that  number  of 
outstanding  indivktuals  wtw  have  come  to 
Washington  and  left  it  and  the  country  a 
better  place  by  having  served  tiere. 

Indeed  an  outstanding  publk:  servant 
Howard  Robison's  contributions  to  his  Natkjn, 
his  State  and  to  ttie  Congress  have  been 
many.  Ttiey  will  king  be  remembered,  and  I 
am  proud  to  have  been  one  of  Howard  Robi- 
son's colleagues.  He  will  be  missed. 


SENIOR  SOFTBALL 


HON.  DAVID  L  BONIOR 

OPmCHIGAM 
VK  THX  HOnSK  OP  RKPRXSKMTATIVXS 

Monday,  October  26,  1987 

Mr.  BONIOR  of  Mk:higan.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  spirited  group  of 
Americans  wtio  recently  returned  from  a  good- 
will mission  to  the  United  Kingdom  in  order  to 
introduce  senior  softtMll  to  that  part  of  the 
worM.  Senior  Softball  is  a  popular  sport  in  my 
home  district  in  Michigan,  as  well  as  in  many 
ottier  parts  of  ttie  country.  In  fact,  Clinton 
Township  in  Michigan  is  the  site  of  the  Nation- 
al Association  of  Senior  Citizen  Softball 
[h4ASCSl  Wortd  Tournament 

Delegations  from  across  our  Nation  partici- 
pated in  the  tiip  to  the  United  Kingdom,  in- 
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ckjding  two  teams  fiekJed  from  Michigan. 
Ttiere  were  226  players  and  spouses  involved 
in  this  first  annual  Pan  Am  Softball  Classk:. 

The  teams  played  "round  robin"  tourna- 
ments in  eight  cities  ttvoughout  ttie  United 
Kingdom.  Ttie  trip  lasted  from  September  18 
to  October  3,  1987.  I  especially  want  to  high- 
light the  efforts  of  Ms.  Jackie  Kwiatek  and  Mr. 
Ken  Maas  of  the  NASCS  in  Michigan.  Jackie 
and  Ken  work  tirelessly  each  year  to  organize 
the  wortd  tournament  and  they  added  to  their 
responsitMlities  ttiis  year  t>y  setting  up  ttie 
Softball  Classk:  in  the  United  Kingdom. 

I  was  happy  to  be  of  assistance  to  the 
NASCS  in  their  efforts  to  coordinate  their  tiip 
to  the  United  Kingdom.  I  understand  that 
these  American  ambassadors  of  senior  soft- 
tiall  received  a  warm  welcome  in  ttie  host 
country  and  have  tieen  invited  back  for  next 
year.  Senkx  Softball  is  a  vyonderful  sport  ttiat 
keeps  participants  young  in  spirit  The  Softt>all 
ClassK  served  an  important  purpose  in 
spreading  this  national  pastime  to  ttie  interna- 
tional scene. 

I  woukj  also  like  to  congratulate  senkx  soft- 
ball  players  from  Mk^igan  who  recently  cap- 
tijred  a  gokJ  medal  at  the  first  Worid  Senkx 
Olympk»  in  St.  George.  UT.  I  am  especially 
proud  ttiat  many  memljers  of  the  Mkihigan 
team  came  from  my  tiome  district 


LATIN  AMERICAN  EXCHANGE 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  26, 1987 

Mr.  PORTER.  Mr.  Speaker,  with  the  current 
deluge  of  stories  on  AIDS,  we  hear  less  and 
less  atxxjt  ttie  ongoing  drug  protilems  with  our 
Nation's  youth.  Fortunately,  this  critical  topic  is 
t>eing  addressed  by  a  distinguished  group  of 
eight  visiting  Latin  American  diplomats  wtio  re- 
cently arrived  in  Washington,  DC.  With  finan- 
cial support  provided  by  a  U.S.  Information 
Agency  grant  the  Youth  Network  Council  of 
Ctik^ago,  directed  by  Gary  Leofanti  and  Denis 
Murstein,  will  serve  as  host  for  the  group. 

The  group  will  spend  more  ttian  3  weeks  in 
the  United  States,  participating  in  our  success- 
ful youth  servKe  programs  in  Illinois  and 
meeting  with  experts  in  Washington  to  discuss 
Federal  options  on  drug  treatinent  and  pre- 
vention programs  ttiat  are  geared  toward  our 
youngsters. 

The  five  Latin  American  countries  repre- 
sented are  Cotombia,  Peru,  Panama,  Bolivia, 
and  Ecuador.  Ttiey  have  all  experienced  ttie 
terrible  effects  that  drug  atxjse  can  have  on  a 
nation's  young  people.  While  ttie  focus  may 
have  switctied  away  from  drug  atxjse  ttie 
problem  persists  and  is  prot>at>ly  growing. 

Mr.  Speaker,  this  exchange  provkles  an  ex- 
cellent opportunity  for  combating  this  Interna- 
txxial  problem.  The  representatives  have  t>een 
active  in  drug  atxjse  prevention  for  several 
decades.  They  are  internationally  known  for 
tlieir  expertise  and  professk>nailsm  in  fighting 
drug  atxJse  in  ttieir  countries. 

During  their  stay  in  Wastiington,  ttie  group 
wHI  meet  with  Dr.  Ian  McDonald,  Special  As- 
sistant to  Pneskient  Reagan  on  Substance 
Abuse.  Ttie  House  Foreign  Affairs  Committee 
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will  tiost  a  lunctieon  in  ttieir  honor  on  Tues- 
day, gractously  hosted  by  our  colleague  Ben 
GiLMAN.  On  Thursday  evening  the  Embassy  of 
Peru  will  host  a  reception  in  ttieir  honor.  Clear- 
ly, ttie  Washington  community  has  extended  a 
warm  welcome  to  our  Latin  American  friends. 
Several  area  restaurants  and  touring  groups 
have  opened  their  doors  in  the  tiope  of 
making  this  tiip  educational  and  entertaining. 

Sut>stance  atxise  by  our  Nation's  youth  is 
an  ongoing  crisis.  Ttiese  exchanges  and  ttie 
effort  of  youth  servk:e  organizations,  such  as 
ttie  Youth  Network  Council,  are  striving  to 
sk>w  the  tide  of  abuse.  Their  goal  is  urgent 
and  deserves  this  country's  full  support 
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MEDICARE  EXPANDED  CHOICE 
ACT 


BEST  WISHES  TAIWAN 


HON.  JACK  BUECHNER 

OP  MissonRi 
IN  THE  HOTTSE  OP  REPRESENTATIVES 

Monday.  October  26.  1987 

Mr.  BUECHNER.  Mr.  Speaker,  a  few  of  my 
colleagues  and  I  visited  the  Republk:  of  China 
on  Taiwan  during  the  August  recess.  While  we 
were  ttiere  we  met  with  a  number  of  govern- 
ment officials  representing  Taiwan's  Board  of 
Foreign  Trade,  business  executives  of  large 
and  small  corporations,  and  legislators  of  ttie 
ruling  Kuomintang  and  ttie  opposition  party. 
Our  txiefings  were  informative  and  education- 
al; we  learned  atxxJt  Taiwan's  political  move- 
ments, economy,  and  especially  their  many, 
many  efforts  in  reducing  their  trade  surplus 
with  the  United  States. 

Our  tiosts  advised  us  of  ttieir  "buy  Ameri- 
can" misskjn  to  the  United  States  and  of  their 
latest  purchase  of  Boeing  jetliners  for  a  total 
of  $1.7  t)illkjn.  They  wanted  to  krrow  why  the 
United  States  was  not  happy  with  a  25-per- 
cent appreciation  of  ttieir  currency  since  late 
1985  and  why  ttie  United  States  seemed  to 
discourage  Taiwan's  economk:  future. 

While  we  dkj  not  have  quk:k  answers  to 
ttieir  questions,  we  strongly  sensed  their  sin- 
cerity. Lowering  of  tariff  rates  and  elimination 
of  trade  t)arriers  have  t)een  significant  steps 
taken  by  Taiwan — illustrating  ttieir  commit- 
ment to  free  and  fair  international  trade. 

During  our  tiip  we  learned  ttiat  despite  dif- 
ferences over  trade  matters,  Taiwan  remains 
an  ally  of  ttie  United  States,  and  we  must  not 
liasten  to  punish  ttiem  for  economic  success. 
Instead,  we  must  diplomatically  discuss  our 
differences.  Since  today's  economy  is  gk)t>al, 
anything  we  or  ttie  Taiwanese  do  will  severely 
affect  the  interests  of  the  other  country  and 
indirectiy  the  wortd  economy. 

Mr.  Speaker,  in  ttie  month  of  Taiwan's  76th 
txrttiday,  I  urge  that  we  send  them  our  greet- 
ings and  best  wishes  as  well  as  our  hope  that 
t)Oth  the  United  States  and  Taiwan  will  work 
jointly  toward  each  ottier' s  economk:  interests 
and  prosperity. 


HON.  EDWARD  R.  MADIGAN 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  26,  1987 

Mr.  MADIGAN.  Mr.  Speaker,  on  t>ehalf  of 
ttie  administration,  I  am  introducing  a  t>ill 
today  to  expand  voluntary  private  health  insur- 
ance coverage  for  Medk:are  beneficiaries. 
This  bill  woukJ  permit  the  Health  Care  Financ- 
ing Administi-ation  [HCFA]  to  contract  with 
"employment  based  plans"  [EBP's]  to  provkJe 
health  care  services  to  retired  employees  and 
their  families  directiy — t>y  meeting  the  criteria 
for  competitive  medk^al  plans  [CMP's] — or  by 
subcontracting  with  a  Health  Maintenance  Or- 
ganization [HMO]  or  CMP.  Unlike  current  law, 
ttie  Secretary  of  Health  and  Human  Servk:es 
[HHS]  woukJ  determine  the  capitated  payment 
amount  for  ttiese  groups  on  ttie  basis  of  ttie 
experience  of  the  retirees  who  enroll.  In  addi- 
tion, this  legislation  makes  several  ctianges  to 
ttie  Medicare  HMO  statute  in  order  to  make 
the  HMO  option  more  available  and  attractive 
to  Medicare  beneficiaries. 

In  introducing  ttiis  legislation,  I  am  aware  of 
concerns  ttiat  have  been  raised  regarding  the 
bill's  provision  allowing  the  Secretary  to  expe- 
rience rate  ttie  f)er-capita  payment  for  employ- 
ment based  plans.  Because  HCFA  cun^entty 
determines  ttie  capitated  payment  amount  for 
HMO's  on  the  t>asis  of  wtiat  Medrcare  would 
otherwise  pay  for  health  servk»s  under  the 
fee  for  sennce  system,  ttie  experience-rated 
capitated  payments  to  EBP's  coukj  very  well 
exceed  comparable  payments  to  HMO's  in  the 
same  area.  I  do  not  intend  for  this  to  occur, 
and  in  further  developing  this  Initiative,  I  plan 
to  work  with  my  colleagues  in  Congress  and 
the  administi-ation  to  rectify  ttiis  potential  prob- 
lem. 

It  is  my  understanding  that  this  concept  will 
soon  tie  tested  under  HCFA's  demonstiation 
authority.  The  Secretary  of  HHS  announced 
on  Octotier  14,  1987,  that  HCFA  has  signed  a 
cooperative  agreement  with  ttie  Amalgamated 
Life  insurance  Co.  to  provide  its  retirees  ttie 
option  of  continuing  to  receive  tiealth  t>enefits 
under  ttie  same  managed  tiealth  care  system 
they  utilized  as  workers.  The  Secretary  antici- 
pates this  4-year  demonstration  pro^  will 
test  the  innovative  concepts  wtiKh  underiie 
the  bill  ttiat  I  am  inti-oducing  on  his  behalf 
today. 

If  Medicare  is  to  remain  solvent  over  ttie 
kxig  term,  Congress  must  be  willing  to  explore 
alternatives  such  as  this  one.  This  program 
couM  very  well  reduce  Medk»re  overall  costs 
through  greater  administrative  effk>encies,  t>y 
provkJing  prospective  payments  on  an  experi- 
ence rated  basis  and  by  shifting  ttie  risk  as- 
sumptkin  for  health  benefits  to  an  unden*rriter 
ottier  ttian  the  Federal  Government  The  Med- 
k»re  Expanded  Chone  Act  provkles  retirees 
greater  choKe,  less  red  tape,  and  possitity  in- 
creased benefits. 


29214 

TRIBUTE  TO  PVT.  KEITH  JONES 


HON.  KE  SKELTON 

OrMISSOURI 
IH  IH«  HOUSK  or  RKPRKSENTATIVM 

Monday,  October  26.  1987 
Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Pvt.  Keith  Jones.  He  died  trag- 
ically in  a  training  accident  at  Fort  Leonard 
Wood,  MO,  on  October  9.  1987. 

Private  Jones  had  just  completed  his  third 
week  of  basic  training  and  was  by  all  ac- 
counts well  on  his  way  to  becoming  a  fine  sol- 
dnr  In  the  U.S.  Army.  He  was  awarded  the 
Army  Achievement  Medal  posthumously  and 
is  survived  by  his  parents  Margaret  and  Henry. 
I  am  sure  everyone  wtw  knew  Private  Jones 
Joins  me  In  extending  my  sincerest  sympathies 
to  his  family. 

The  tragk:  training  accklent  that  took  the  life 
of  this  young  sokjier  is  still  under  investigatkjn, 
but  pertiaps  some  good  will  emerge  from  this 
tragedy.  Hopefully  the  hard  lessons  we  leam 
will  spare  other  servicemen's  families  the  pain 
the  Joneses  must  now  endure. 


KCKC  RADIO  OPENS  NEW 
PACnJTY 


HON.  JERRY  LEWIS 

or  CALirORHIA 
m  THX  HOUSE  or  RKPRXSENTATtVZS 

Monday.  October  26,  1987 

Mr.  LEWIS  of  CaNfomia.  Mr  Speaker,  I  rise 
today  to  recognize  an  important  part  of  the 
35th  District  of  California— KCKC  radio  sta- 
tion— arKl  ttie  people  behind  its  operation.  On 
^4ovember  4  of  ttiis  year,  a  very  special  cere- 
mony will  take  place  to  honor  the  new  buiWir>g 
from  ¥»hich  KCKC  broadcasts,  wtiere  ttie 
newest  and  most  advarKed  broadcasting 
equipment  is  used.  I'd  like  to  take  this  time  to 
say  a  few  words  atxxjt  the  station  arxj  tt>e 
driving  forces  behind  it  Jerry  Maltz  and  Jim 
Markham. 

For  23  years,  KCKC  has  been  the  country 
statkxi  for  the  Inland  Empire.  During  that  time, 
other  statnns  have  come  and  gone.  KCKC 
ptays  a  tiletxl  of  country  favorites  from  the 
1950's  right  up  to  the  country  hits  of  today, 
always  with  an  emphasis  on  ttie  more  tradi- 
tional aspects  of  country  musk:.  Listeners  are 
treated  to  country  music  from  Buck  Owens, 
Hank  Williams,  and  Patsy  Qine  to  the  latest 
hits  from  Dwight  Yoakum,  George  Strait  and 
Reba  McEntire. 

In  addition  to  t)eing  dedK:ated  to  country 
music,  KCKC  is  committed  to  community  serv- 
ice. KCKC  devotes  much  time  and  energy  to 
coverage  of  news  and  events  affecting  the 
lives  of  its  listeners.  The  award-wiruiing  KCKC 
rtews  department  is  recognized  as  tt>e  primary 
source  for  up-to-tfie-minute  accurate  Informa- 
tkxi,  whether  it  be  the  latest  news  headlines 
or  the  weather  from  tfie  mountains  to  the  high 
desert 

Jerry  Maitz  is  the  chairman  of  the  board  of 
General  Broadcasting  Corp.,  the  company 
which  owns  KCKC  and  seven  other  stations  in 
nearby  cities.  Jerry's  ambitnn  is  "to  show  that 
medw  can  be  a  force  for  good  as  weil  as  for 
proW."  Indeed.  GBC  stations  have  devoted 
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hundreds  of  hours  of  programs  to  charity, 
social  problems,  health,  medkane,  and  publk: 
affairs. 

Jim  Markham  is  now  the  preskJent  of  Gen- 
eral Broadcasting  Corp.  and  all  its  affiliates. 
Jim  has  been  a  king-time  reskjent  of  Grand 
Terrace  and  has  served  in  the  broadcasting 
fieM  in  every  capacity. 

Mr.  Speaker.  I  ask  that  you  join  me  In  salut- 
ing KCKC  radto  sUtkxi  and  all  those  who 
work  to  maintain  its  reputatkxi  as  a  quality 
statton.  I  feel  that  KCKC  is  an  outstanding  ex- 
ample for  all  ttK>se  involved  in  the  media.  I 
congratulate  this  station  for  its  excellence  and 
wish  it  continued  success  for  years  to  come. 


A  $23  BILLION  IN  DEFICIT 
REDUCTION  NOT  ENOUGH 


HON.  RONALD  D.  COLEMAN 

or  TKZAS 
IK  THX  HOUSE  Or  REPRESEIfTATIVES 

Monday.  October  26.  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  marks  the  first  time  that  the  Presklent 
will  sit  down  with  ttw  elected  leaders  of  Con- 
gress from  both  parties  to  begin  serious  dis- 
cusstons  atx)ut  reducing  the  Federal  budget 
deficit.  Cor>gressk)nal  leaders  have  advocated 
this  comprehensive.  Ijipartisan  txxjget  summit 
all  year,  and  altfKHigh  it  is  disappointing  that  it 
took  the  crash  of  1987  to  bnng  the  Presklent 
to  his  senses,  I  am  nevertheless  hopeful  tfiat 
a  compromise  can  be  reached  and  a  budget- 
ary deadtock— with  all  its  perils  for  the  econo- 
my and  ttie  markets— can  be  avokled. 

But  despite  this  erKXXjraging  first  step,  the 
Presklent  and  congresskjnal  leaders  must  go 
beyond  the  $23  billion  defkat  reductton  corv 
tained  in  the  so-called  new  Gramm-Rudman 
fix.  When  this  fix  was  passed  by  the  Congress 
arxj  signed  into  law  by  the  Presklent.  over  my 
objectkjns.  I  sakl  that  now  is  not  the  time  to 
relax  our  defkat  reductwn  goals.  The  need  to 
stKk  to  at  least  the  original  Gramm-Rudman 
defk:it  reductk>n  targets  is  greater  ttian  ever, 
and  the  negotiattons  between  the  Presklent 
and  cor)gressk)nal  leaders  shoukj  return  to 
those  original,  tougher  targets.  At  the  very 
least  we  shouM  reach  the  original  Gramm- 
Rudman  defKit  reductton  target  of  $144  billton 
instead  of  the  kx)sened  target  of  $1 56  billk>n. 
an  action  that  woukl  require  $35  billkxi  in  defi- 
cit reductk>n  instead  of  the  $23  bHlkxi  cunent- 
ly  urKler  discusston. 

I'm  not  yet  sure  that  $35  bUhon  is  the 
unKiue  number,  but  it  seems  at  this  point  to 
be  a  more  desirat>le  target  Vnan  the  minimum 
figure  of  $23  billk>n. 

To  reach  these  goals,  we  must  all  share  in 
tt>e  pain  arKl  we  must  all  contribute  our  sacri- 
fk»s  to  the  rtatk>nal  effort  required  to  reduce 
the  Federal  defnit  With  the  sole  exceptwn  of 
Social  Security,  every  group  and  every  kind  of 
indivklual  will  be  expected  to  contribute  their 
fair  share. 

Mr.  Speaker.  I  am  leery  aiXHJt  a  spending 
"freeze"  for  the  same  reason  I  opposed  the 
relaxatkxi  of  ttie  origirtal  Gramm-Rudnum  tar- 
gets. A  freeze  woukl  be  as  uncourageous  a 
move  as  sequestration  and  acro$s-ttie-t>oard 
cuts  because  once  again,  it  woukl  allow  the 
Presklent  and  the  Congress  to  get  off  the 
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hook  by  avokUng  the  tough,  indivklual  sperxl- 
Ing  chokies  that  must  be  made  to  reduce  the 
defkat 

And  in  many  cases,  such  as  the  defense 
budget  a  freeze  would  not  really  be  a  freeze 
t)ecause  defense  spending  is  slated  to  in- 
crease steadily  at  current  levels  of  sperxling, 
while  donf)estk:  programs  have  already  been 
frozen. 

Although  I  am  a  strong  supporter  of  ensur- 
ing our  natk>nal  security,  ttie  true  foundatkMi 
of  security  is  a  strong  and  healttiy  ecorxxny.  A 
freeze  that  woukl  altow  actual  increases  in  de- 
fense spending  while  reducing  domestk:  pro- 
grams would  undercut  the  politk:al  support 
needed  for  a  strong  defense  and  coukl  in- 
flame put>lk:  opink>n  against  defense  pro- 
grams that  really  are  vital  to  our  nattonal  secu- 
rity. Any  compromise  solutk>n  to  tf>e  txidget 
crisis  must  make  each  part  of  the  budget 
shoukier  its  fair  share,  and  that  goes  for  de- 
fense as  well  as  domestic  spending. 

Mr.  Speaker,  the  American  people  and  the 
natkxuil  and  worid  ecorxxny  are  hoMing  their 
collective  breatftt  while  we  await  tt)e  outcome 
of  these  negotiattons.  Nothing  coukl  send  a 
stronger  signal  to  ttie  worid  ttian  a  coura- 
geous stand  on  defk:it  reductron,  or>e  in  whch 
the  Presklent  joins  leaders  of  Congress  from 
both  parties  in  real,  tough  dedskxis.  Telling 
ttie  worid  that  we  intend  to  reach  ttie  original 
Gramm-Rudman  defkat  reductk>n  targets  in- 
stead of  ttie  toosened  ones  woukl  give  our 
economy  the  best  shot  In  the  arm  it  woukl 
have  received  all  year,  and  I  urge  the  Presi- 
dent and  the  congresstonal  leaders  to  do  so. 


FCC    PLANNING    TO    IMPLEMENT 
RULE  IMPOSING  ACCESS 

CHARGE  ON  ESFS 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday.  October  26,  1987 

Mr.  MARKEY.  Mr.  Speaker,  the  Federal 
Communk^atkxis  Commisston  [FCC]  is  plan- 
ning to  Implement  a  mie  wtik:h  coukl  cripple 
the  U.S.  informatkxi  servues  industry.  The 
FCC  has  issued  a  notne  of  proposed  rule 
making,  FCC  Docket  f*).  87-215,  votwch  woukl 
in  effect  impose  an  access  charge  on  all  en- 
hanced servwe  provklers  [ESP's].  I  urge  all 
l^mt>ers  of  Congress  to  oppose  this  actton. 

ESP's  supply  computer  tiased  informatton 
servk:es  to  business  and  resklential  users. 
Customers  access  these  servKes  via  tele- 
pfione  lines.  Ttie  FCC  proposal  would  expand 
ttie  existing  access  ctiarge  to  include  all 
ESP's. 

Ttie  proposed  access  ctiarge  coukl  be  as 
high  as  $5  per  online  user  tiour,  a  100-  to 
500-percent  increase.  This  wHI  have  a  devas- 
tating effect  on  the  Informatkxi  servKes  indus- 
try. We  are  just  beginning  to  realize  ttie  amaz- 
ing potential  of  ttits  new  Industry,  the  new 
technotogy  has  provkled  this  Natton  with  ca- 
pabilities prevkHisly  limited  to  ttie  realm  of  sci- 
ence fk:tk>n.  This  access  ctiarge  ttveatens  to 
stall  this  t>urgeoning  success. 

As  a  member  of  the  Massachusetts  delega- 
tkxi.  I  have  seen  first  hand  the  wonders  of  the 
informatmn  servtoes  industry.   In  my  dMrict 
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atone,  companies  on  and  around  Route  128 
are  offering  services  never  even  dreamed  of, 
and  they're  doing  it  at  affordable  prices  so  the 
wtioto  populatton  can  be  a  part  of  this  revolu- 
tton. 

Access  chaiges  would  make  future  develop- 
ment too  costly  and  would  stifle  one  of  Ameri- 
ca's most  innovative  and  exciting  industries. 
Ttie  FCC  has  recognized  this  problem.  When 
access  ctiarges  were  imposed,  on  common 
carriers  after  the  AT4T  breakup,  the  FCC  ex- 
empted ESP's.  The  Commisston  feared  that 
"rate  shock"  would  stunt  growth  in  this  new 
industry.  This  same  Commission  has  now  de- 
termined that  the  rate  shock  is  no  longer  a 
concern.  The  industrial  revolution  took  over  50 
years;  the  FCC  believes  the  information  revo- 
lutton  took  less  than  4. 

ESP's  will  be  forced  to  pass  the  access 
charge  on  to  their  customers,  many  of  whom 
will  not  be  able  to  afford  this  huge  increase 
and  will  drop  out  of  the  information  market. 
Resklential  and  nonprofit  users,  such  as  librar- 
ies, universities,  and  hospitals,  will  be  hardest 
hit  by  the  proposal.  This  access  charge  would 
shut  ttiem  out  of  the  information  services 
maritet  and  effectively  create  a  two-tiered,  in- 
formatton  rich,  information  poor  society.  This 
is  nothing  less  than  a  threat  to  our  democratk: 
society. 

Ttie  Subcommittee  on  Telecommunications 
and  Finance  recently  held  a  hearing  on  this 
subject.  At  the  hearing.  Chairman  Patrick  was 
given  an  opportunity  to  express  his  views  and 
listen  to  the  opinnns  of  those  opposing  the 
njle. 

Witnesses  testified  about  the  devastating 
effects  the  mle  would  have  on  nonprofit  users. 
John  Stuckey,  director  of  academk:  computing 
at  Northeastern  University,  stated  that  this 
would  limit  student  access  to  information  serv- 
k»s,  and  more  importantly,  hinder  any  furttier 
devetopment  in  computer  assisted  education. 
RKhard  tenEyck  of  the  Boston  Computer  So- 
ciety sakl  that  the  free  flow  of  information  has 
much  more  than  tiickle-down  benefits  for  the 
rest  of  society,  it  has  a  flood  of  benefits,  liken- 
ing it  to  tax  dollars  spent  on  publk:  education. 
Jacquelline  Bastille,  director  of  ttie  health  sci- 
ences library  at  Massachusetts  General  Hos- 
pital, stated  that  the  proposal  could  seriously 
affect  the  quality  of  health  care  by  limiting  the 
availability  of  information  to  health  profession- 
als. 

Philip  Gross  of  Quantum  Computers,  a  pro- 
vkler  of  tow-cost  data  bases,  testified  that  the 
ctiarge  would  force  them  to  abandon  the  con- 
sumer market.  Ivan  Seklenberg  of  NYNEX 
stated  that  the  tocal  ptione  companies  do  not 
have  an  exact  mettiod  of  distinguishing  be- 
tween vok»  and  data  communk^tions  and 
between  Inter-  and  intixistate  communnations. 
In  addition,  representatives  from  Telenet  and 
Adapso  testified  that  the  access  charge  would 
have  no  noticeable  effect  on  kical  telephone 
rates. 

Access  charges  would  hurt  U.S.  ti-ade  rela- 
tions. Ttie  National  Telecommunk^tions  and 
Information  Administi-ation  [NTIA],  ttie  admin- 
istration's arm  for  telecommunk»tions  polk:y 
is  trying  to  convince  foreign  governments  that 
information  servk»s  are  not  common  carriers, 
but  the  FCC  Is  now  going  to  regulate  the  two 
industries  under  ttie  same  system.  It  seems  as 
though  the  right  hand  does  not  know  what  the 
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left  hand  is  doing.  This  prompted  ttie  NTIA, 
along  with  several  ottier  Government  agen- 
cies, to  file  against  the  FCC  proposal. 

According  to  the  FCC,  this  is  a  matter  of 
fairness:  Everybody  v^o  uses  the  local  net- 
work should  pay  for  It.  Unfortunately,  it  is  not 
that  simple.  Askle  from  the  publk:  polk:y  impli- 
cations wfMCh  ttie  Commisston  fails  to  conskl- 
er,  the  proposal  is  inequitable.  ESP's  will  be 
forced  to  pay  for  the  whole  local  line,  even 
ttiough  they  do  not  use  the  more  expensive 
trunk  skle,  only  the  line  side,  and  ESP's  will 
have  to  pay  terminating  charges  even  though 
there  is  usually  no  termination,  only  a  connec- 
tion. ESP's  will  be  paying  more  than  their  fair 
share. 

The  FCC  access  charge  proposal  has  no  up 
side.  It  can  cripple  growth  in  a  vital  industry, 
force  nonprofit  users  out  of  the  market  and 
hurt  ttie  U.S.  ti^ade  balance.  Perhaps  this  is 
why  over  2,000  people  have  written  the  sub- 
committee opposing  the  mIe.  and  wtiy  com- 
ments to  the  FCC  have  overwhelmingly  been 
opposed  to  ttie  proposed  njle.  I  urge  my  col- 
leagues to  oppose  the  FCC  in  this  matter. 
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AMENDMENTS  TO  THE  NATION- 
AL CHILDHOOD  VACCINE 
INJURY  ACT  OP  1986 


A  TRIBUTE  TO  THE  CAMELLIA 
SYMPHONY 


HON.  ROBERT  T.  MATSUI 

or  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  26.  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  witti  great 
pleasure  that  I  rise  today  to  pay  tiibute  to  a 
distinguished  group  of  musicians,  the  Camellia 
Symphony,  on  the  occasion  of  their  25th  anni- 
versary of  excellent  and  entertaining  perform- 
ances. 

For  the  past  25  years,  ttie  citizens  of  Sacra- 
mento have  had  ttie  pleasure  of  being  enter- 
tained by  a  truly  unique  and  dedk^ated  crew  of 
pertormers.  Under  the  baton  of  veteran  con- 
ductor and  composer  Dr.  Daniel  Kingman,  ttie 
Camellia  Symphony  has  offered  to  its  patrons 
a  hardy  tilend  of  American  composers,  out- 
standing yet  seldom  heard  compositions,  chal- 
lenging new  works,  and  of  course,  traditional 
symphony  fare. 

This  season  promises  to  tie  a  special  one. 
To  celebrate  their  silver  anniversary,  ttie  Ca- 
mellia Symphony  has  chose  to  honor  the  t)i- 
centennial  of  the  U.S.  Constitution.  Each  four 
season  concerts  will  be  dedk»ted  to  a  par- 
ticular aspect  of  ttie  Constitution  including:  the 
Federalist  period,  women's  sufferage.  ttie  Civil 
War  amendments,  and  as  a  grand  finale,  a 
pertormance  of  campaign  song  medley's 
spanning  from  the  1800's  to  the  present 

Mr.  Speaker,  on  behalf  of  ttie  people  of 
Sacramento  and  ttie  State  of  California,  I  want 
to  congratulate  ttie  Camellia  Symphony  on  a 
job  well  done.  I  offer  them  my  warmest  wishes 
on  ttie  occaston  of  their  silver  anniversary  and 
I  want  to  ttiank  them  for  provkling  ttie  people 
of  our  community  with  superb  and  memorable 
entertainment 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  26,  1987 

Mr.  LENT.  Mr.  Speaker,  I  am  pleased  to  an- 
nounce, along  with  my  colleague  Mr.  Duncan, 
ttie  introduction,  by  request,  of  the  President's 
bill  "To  amend  title  XXI  of  the  Public  Hearth 
Servree  Act  establishing  the  National  Vaccine 
Injury  Compensatton  Program,  to  amend  ttie 
National  Childhood  Vaccine  Injury  Act  of 
1986,  and  for  ottier  purposes." 

Compensating  ttiose  who  suffer  injuries  as 
a  result  of  a  chiklhood  vaccine  is  a  critical 
component  of  this  Nation's  overall  commit- 
ment to  ensure  that  children  are  protected 
against  dread  childhood  diseases.  Ttiose  few 
children  who  do  suffer  vaccine  related  injuries 
ought  to  tie  fully,  fairiy,  and  swiftiy  compensat- 
ed. 

Last  season,  in  enacting  Publk:  Law  99- 
660,  the  Congress  recognized  that  ttie  current 
tort  system  is  ill-surted  to  accomplishing  ttiese 
purposes,  t>ecause  It  compensates  too  few, 
costs  too  much,  and  takes  too  long.  More- 
over, the  tort  system,  varying  as  it  does  from 
State  to  State  and  from  jury  to  jury,  interposes 
a  degree  of  uncertainty  ttiat  has  had  ttie 
effect  of  dramatically  increasing  ttie  costs  of 
vaccines  attributatile  to  liability.  As  a  result 
manufacturers  have  ceased  manufacturing 
chiklhood  vaccines  attogettier  and  those  ttiat 
remain  in  the  market  have  been  forced  to  dra- 
matically increase  the  cost  of  ttie  vaccines. 

What  is  needed  is  a  predknable  and  equita- 
ble system  of  vaccine  compensation,  one  ttiat 
treats  ttie  chikl  injured  in  Illinois  ttie  same  as 
ttie  chiW  injured  in  Mississippi.  Cun-ent  law  at- 
tempts to  meet  these  goals  but  contains  seri- 
ous defwiencies.  The  bill  ttiat  we  are  intiwkjc- 
ing  today  provkles  a  viable  artemative  to  cor- 
rect ttiese  deficiencies  and  woukl  leave  us 
with  an  affordable  system  ttiat  we  can  all  be 
proud  of— a  system  ttiat  fully,  fairty,  and  swiftty 
compensates  all  persons  who  suffer  ctiiklhood 
vaccine  related  injuries. 

Our  bill  wouW  provkle  for  ttie  fdtowing 
amendments: 

Ttie  bask;  provistons  of  current  law  regard- 
ing eligibility  for  compensation  and  the  types 
of  economk;  injuries  to  be  compensated  wouW 
be  retained,  with  minor  revistons. 

Manufacturers  would  be  required  to  pur- 
diase  insurance,  or  to  self-insure,  to  provkle 
compensation  for  vaccine-related  injuries. 

The  program  woukl  be  based  upon  ttie 
workers'  compensation  model,  a  program  in 
effect  in  all  51  jurisdk:tions  and  the  Federal 
Government  Since  ttiere  is  already  an  enor- 
mous body  of  experience  under  ttiose  pro- 
grams, we  know  that  vaccine  manufactijrers 
will  be  able  to  purctiase  ttie  required  insur- 
ance, thus  protecting  both  themselves  and  in- 
divkluals  receiving  ttie  vaccines,  and  the  need 
will  be  eliminated  for  taxpayer  subsklies  of 
compensation.  Additionally,  a  stt^ong  incentive 
vnll  be  placed  upon  ttie  manufacturer  to 
produce  the  safest  vaccines  possible,  since 
the  cost  of  securing  the  required  insurance 
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w«  be  a  function  in  each  case  of  the  manu- 
fKturar's  prior  compensation  experience. 

The  draft  bill  would  establish  a  new  admin- 
iXretive  entity,  the  Vaccine  Compensation 
Board,  to  a^xjicate  claims  for  comper^sation 
that  cannot  be  resolved  by  the  individual  and 
ttte  insurer.  Ptadng  the  factfinding  and  base- 
line adjudicatory  functions  for  this  speoalized 
dass  of  cases  in  a  specially  constituted  Board 
wil  facilitate  prompt  and  fair  compensation. 

The  compensation  program  would  be  ttie 
exdusiye  remedy  in  all  but  the  limited  classes 
of  cases  involving  wilHui  misconduct  or  medi- 
cal malpractice.  This  approach  would  greatly 
increaae  the  predictability  of  compensation 
costs,  thus  making  vaccines  insurable,  pro- 
tectirig  ttw  supply  and  stabilizing  ttra  price. 
Such  an  approach  has  been  successfully  irv 
ptemented  in  the  State  of  l^orth  Carolina 
where  the  cost  of  DTP  vaccine  has  dropped 
dramatically. 

Recent  action  taken  by  the  House  Commit- 
tees on  Energy  and  Commerce  and  Ways  and 
Means  to  fund  the  compensation  program  has 
highlighted  ttie  problems  contained  in  ttie  cur- 
rent law  and  underscore  the  need  to  take  a 
revised  approach.  Current  law  together  with 
ttw  reconciliation  provisions  reported  by  the 
House  Budget  Committee  represent  a  costly 
and  potentially  inequitable  experiment  It  is 
costly  t)ecause  rt  retains  the  tort  optkxi — the 
culprit  that  caused  the  crisis  in  the  first  place. 
It  is  inequitable  because  it  treats  those  wtx) 
are  injured  before  the  effective  date  of  the 
legislation  as  second-class  victims  providing 
them  with  only  a  fraction  of  the  compensation 
avaiiabie  to  those  injured  after  Its  effective 
date. 

Even  so,  we  woukj  be  required  to  appropri- 
ate $320  million  over  the  next  4  years  for  ret- 
roactive compensation  and  impose  a  substan- 
tial excise  tax  on  chikJhood  vaccines  to  cover 
the  cost  of  prospective  compertsation.  And, 
this  excise  tax  would  not  even  be  truly  reve- 
nue generating  over  time,  t>ecause  tt>e  Feder- 
al Government  purchases  about  one-third  of 
all  such  chikJhood  vaccines. 

Provisiorw  in  the  House  reconciliation  bill 
would  render  current  law  permanently  inoper- 
ative if  nwre  tfian  150  claims  for  prospective 
cases  were  paid  out  over  a  12-month  period. 
In  short,  not  only  would  this  approach  retain 
tt>e  uncertainty  of  ttw  tort  system,  but  it  has 
an  added  urKertainty— the  compensation  pro- 
gram may  cease  to  exist  under  its  own  terms. 

Moreover,  I  am  advised  the  current  law 
coukj  be  uTKonstitutional.  By  vesting,  as  it 
does,  the  responsibility  for  administering  the 
compensation  program  in  ttie  district  courts, 
the  law  runs  afoul  of  the  "case  and  controver- 
sy" requirement  of  article  III  of  the  Corratitu- 
tioa 

We  believe  there  is  a  better,  fiscally  resporv 
sMe  approach  to  providing  compensation  to 
vacdrw  injured  children — tt>e  approach  ttiat  is 
embodtod  in  Vhe  President's  bHI.  wtiich  we 
commerKJ  to  our  colleagues'  attention. 
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PROTECT  COST-EaTECnVE 
PROGRAMS  FOR  CHILDREN 


HON.  GEORGE  MILLER 

OP  CAUrORNIA 
m  THZ  HOUSI  OF  RKPRESEirTATrVES 

Monday,  October  26,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  as 
we  prepare  for  a  budget  summrt,  let's  keep  in 
mind  the  advice  of  the  New  York  Times  last 
weekend; 

Temptation  Is  strong  to  cut  back  every- 
where on  the  theory  that  AU  Must  Share 
the  Burden.  Yes,  but  not  the  children. 

Drawing  on  findings  of  the  House  Select 
Committee  on  Children,  Youth  and  Families, 
ttw  Times  identified  selected  targeted  cost-ef- 
fective programs  for  children  that  not  only 
should  not  be  cut,  but  shoukl  be  expanded  to 
cover  more  eligible  children. 

As  we  make  critKal  decisions  about  the 
1988  budget,  let  us  heed  the  warning  of  the 
New  York  Times  which  is  confirmed  in  the  re- 
sults of  university,  medical  ar>d  research  stud- 
ies even  by  this  administration:  "There  are  in- 
vestments that  America  cannot  afford  not  to 
make." 
tProm  the  New  York  Times,  Oct.  18,  1987] 

THI  PRXSIDERT  AMD  TRK  CHILORKM 

Children  are  a  nation's  greatest  future  re- 
source; that's  why  America  is  heading  for 
trouble.  In  the  next  12  weeks.  President 
Reagan  will  either  seize — or  forfeit— his  last 
chance  to  do  something  al>out  it. 

At  this  moment,  his  Office  of  Manage- 
ment and  Budget  is  constructing  the  1989 
Federal  budget,  for  his  last  full  year  in 
office.  The  usual  strains  of  budget-maldng 
are  intensified  by  merciless  pressure  to  cut 
the  deficit,  notably  the  present  struggle  to 
bring  the  1988  budget  within  Gramm-Rud- 
man's  mandatory  targets.  Temptation  is 
strong  to  cut  l>ack  everywhere,  on  the 
theory  that  All  Must  Share  the  Burden. 
Yes,  But  not  the  children. 

Many  American  children,  and  the  numl>er 
is  rising,  need  help,  especially  In  early  ctiild- 
hood.  More  than  20  percent  of  chUdren  are 
now  growing  up  poor;  in  1970  It  was  15  per- 
cent. The  nation  has  developed  programs 
that  work  to  prevent  or  ameliorate  poverty's 
worst  effects.  A  new  consensus  is  coalescing 
around  early  childhood  health  and  educa- 
tion; people  are  coming  to  recognize  that  in- 
suring a  fair  chance  for  every  child  saves 
future  and  also  millions,  in  increased  pro- 
ductivity, decreased  crime  and  dependence. 

The  Judgment  Mr.  Reagan  passes  on  five 
programs  especially  will  do  much  to  estal>- 
lish  how  he  Is  rememliered  when  today's 
toddlers  l>ecome  adults. 

wic  <woiiXM-niPAirrs-cHiu>RKiii 

By  providing  supplemental  food  to  those 
at  nutritional  risk,  this  program  helps 
reduce  Infant  mortality  and  increases  birth- 
weight.  It  has  the  greatest  effect  on  preg- 
nant women:  every  dollar  spent  on  the  pre- 
ruital  component  saves  three  In  short-term 
hospital  costs.  Now  funded  at  alMut  $1.7  bil- 
lion, it  serves  less  than  half  those  eligible. 

PRXHATAL  CAHE 

Several  programs.  Including  a  block  grant 
for  maternal  and  child  health  and  Medicaid, 
provide  prenatal  services  to  low- Income 
women.  Investing  one  dollar  in  prenatal 
services  saves  <3.38  in  the  cost  of  care  for 
low-blrthwelght  infants.  Every  dollar  spent 
on  comprehensive  prenatal  care  for  Medic- 
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aid  reciplenU  saves  $2  In  care  during  a 
baby's  first  year.  Still,  In  1985,  nearly  25 
percent  of  mothers  did  not  l>egin  prenatal 
care  in  the  critical  first  trimester.  Congress 
has  approved  an  increase  of  $27  million  in 
the  maternal  and  child  health  block  grant. 
That  could  provide  complete  prenatal  care 
services  to  40,000  more  women. 

CHILDHOOD  nacmnzATioH 
Each  dollar  spent  to  Immunize  young  chil- 
dren saves  $10  in  later  medical  costs.  Yet  in 
1985,  one  of  four  children  l>etween  ages  1 
and  4  was  not  immunized  for  rubella, 
mumps,  polio  or  measles  and  13  percent 
lacked  immunization  for  dlptherla,  tetanus 
and  pertussis.  Congress  would  increase 
funding  by  at>out  $20  million,  enough  to  im- 
munize 600,000  more  youngsters. 

PRESCHOOL  EDOCATIOII 

Enriched  preschool  programs  Increase 
later  school  success.  Head  Start,  the  cele- 
brated Federal  contribution  to  this  effort,  is 
now  funded  at  about  $1.1  billion,  enough  to 
serve  l>arely  one  of  every  five  eligible  chil- 
dren. Congress  contemplates  an  increase 
that  could  cover  28,000  more  children. 

REMEDIAL  EDDCATIOII 

Since  1965,  the  Federal  Government  has 
provided  remedial  services  to  educationally 
disadvantaged  children.  A  year  of  such  serv- 
ice costs  about  $600.  Compare  that  with  the 
$4,000  it  costs  taxpayers  when  a  child  must 
repeat  a  grade.  Congress  would  add  alH>ut 
$350  million  for  remedial  education,  target- 
ing most  of  it  to  the  poorest  students.  That 
could  allow  school  districts  to  serve  another 
half -million  children. 

Big  funding  increases  for  child  welfare 
programs  may  be  unrealistic  at  a  time  of 
huge  deficits.  But  the  modest  Congressional 
Increases  approved  so  far  are  well  within 
Gramm-Rudman's  budgetary  limits.  They 
make  progress  toward  100  percent  coverage 
of  those  eligible.  If  the  President  cares 
alMUt  poor  children,  hell  do  well  to  contin- 
ue these  modest  but  steady  gains.  Tliese  are 
investments  that  America  cannot  afford  not 
to  make. 


LONG-TERM  TIMBER 
CONTRACTS  IN  ALASKA 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  26,  1987 

Mr.  MRAZEK.  Mr.  Speaker,  I  had  the  oppor- 
tur>ity  to  travel  to  southeast  Alaska  in  August 
to  assess  the  management  practices  of  the 
U.S.  Forest  Service  in  our  Nation's  largest  na- 
tional forest,  the  Tongass  National  Forest 
You  may  t>e  aware  that  last  March,  I  intro- 
duced ttie  Tor)gass  Timt)er  Reform  Act  (H.R. 
1516),  a  bill  to  restore  fiscal  accountability  to 
the  Tongass.  Currently,  ttte  Tongass  Timt>er 
Reform  Act  Is  perxling  t>efore  the  House  Inte- 
rior Sut>committee  on  Energy  arxj  the  Environ- 
ment, wfiere  2  days  of  l>earings  have  t)een 
hekl. 

H.R.  1516  is  designed  to  bring  the  Tongass 
back  into  the  annual  appropriations  process 
along  with  the  rest  of  the  U.S.  Forest  Service. 
Urxler  sectksn  705  of  the  Alaska  National  Irv 
terest  Lands  Conservabon  Act,  the  Treasury  is 
required  to  provide  an  opervended  appropria- 
tion of  "at  least  $40  million  annually  or  as 
rrxjch  as  the  Secretary  of  Agriculture  finds  is 
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necessary"  to  enable  the  Forest  Servree  to 
achieve  its  timber  supply  goal  of  4.5  billion 
board  feet  of  timt)er  per  decade  from  the  Ton- 
gass. Unlike  virtually  all  other  Federal  expend- 
itures, including  expenditures  for  national  de- 
fense, these  funds  are  not  subject  to  deferral 
or  redsion  by  the  administratk>n,  nor  are  they 
subject  to  the  annual  appropriations  process 
inCongresa 

While  in  Alaska.  I  met  with  representatives 
of  the  Tongass-dependent  timt)er  industry. 
Native  and  independent  loggers,  fishermen, 
kx»l  consarvattonists,  representatives  of  the 
tourist  industry,  people  dependent  on  subsist- 
ence uses  and  mill  workers.  In  addition,  I  vis- 
ited a  pulp  and  saw  mill,  commercial  fishing 
operetk>ns,  and  many  of  the  cities  and  mral 
villages  in  southeast  Alaska.  Throughout  my 
travels.  I  found  that  there  was  strong  support 
for  Tongass  timber  reform.  Furthennore,  I 
t>ecame  convinced  that  H.R.  1516  does  not 
go  far  enough  in  solving  the  management 
problems  in  the  Tongass. 

I  am  introducing  a  bill  that  addresses  some 
of  the  problems  associated  with  resource 
management  in  Alaska,  particularly  the  Ton- 
gass. tfiat  were  not  addressed  in  H.R.  1516. 
The  Alaskan  Timber  Contract  Modification  Act 
is  an  attempt  to  put  all  purchases  of  timber 
from  Alaska's  national  forests  on  an  equal 
footing.  This  bill  will  terminate  timber  sale  con- 
tracts in  the  State  of  Alaska.  I  believe  this  bill 
will  return  to  the  U.S.  Forest  Service  full  con- 
trol of  management  of  our  Nation's  largest 
forest  In  addition,  this  bill  will,  for  the  first 
time,  make  balanced  multiple-use  manage- 
rrtent  of  the  Tongass  possible. 

Since  the  Tongass  became  a  national  forest 
in  the  early  part  of  the  century,  the  U.S. 
Forest  Service  has  pursued  a  unk^ue  experi- 
ment designed  to  foster  the  development  of  a 
large-scale  pulp  mill  industry  in  souttraast 
Alaska.  The  purpose  was  to  stabilize  the  local 
economy,  promote  industrial  expansk>n,  pro- 
vide local  jobs,  further  the  development  of  the 
State  of  Alaska  ar>d  to  settle  part  of  the  last 
frontier.  To  attract  pulp  mills  to  southeast 
Alaska,  a  remote  and  economically  forbkiding 
regk>n,  the  U.S.  Forest  Service  offered  un- 
precedented tong-term  timber  contracts  to  po- 
tential bidders  in  the  1950's.  The  temis  of 
these  contracts  give  tt>e  purchasers  virtually 
unfettered  control  over  "the  natnnal  forest 
sole  access  to  a  huge  portion  of  ttra  annual 
allowable  timber  harvest  and  great  competi- 
tive advantages  that  anoount  to  monopoly 
power  in  the  kx»l  market  While  these  con- 
tracts may  have  served  a  purpose  in  the 
1950's  when  they  were  sigr>ed,  tt>ey  no  k>nger 
make  sense. 

In  fact  Alaskan  long-term  timber  contracts 
have  interfered  with  normal  free  maiVet  mech- 
anisms and  are  t>arTiers  to  competitk}n.  For 
example,  timber  contracts  have  been  used  to 
manipulata  ttie  market  and  to  eliminate  com- 
petitkm.  In  a  case  entitled  Reid  Bros.  Logging 
V.  Ketchikan  Pulp  Co.  (No.  C75-165SR  W.D. 
Washington  1981),  antitrust  vk>latk>ns  by  the 
contract  hoklers,  under  sectk>ns  1  and  2  of 
the  Sherman  Act  were  found  to  have  resulted 
in  the  eliminatton  of  existing  independent  mills 
and  ttie  payment  of  artifteially  low  prices  to 
loggars,  ttius  eliminating  t»>e  independent  busi- 
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In  additton,  Alaskan  long-term  timber  con- 
tracts antedate  all  major  environmental  and 
resources  management  laws  pertaining  to  the 
national  forests,  including  the  Multiple-Use 
and  Sustained- Yield  Act  of  1960,  the  Wilder- 
ness Act  of  1964,  the  Nattonal  Environmental 
Policy  Act  of  1969,  and  the  National  Forest 
Management  Act  of  1776.  These  laws  have 
never  been  fully  implemented  for  the  Tongass. 
As  a  result  the  existence  of  these  long-term 
timber  contracts  impairs  the  ability  of  the 
United  States,  the  State  of  Alaska,  and  other 
responsible  parties  to  properly  manage  non- 
timt>er  resources  in  Alaska. 

It  is  important  to  realize  that  the  termination 
of  these  contracts  will  not  impede  in  any  way 
any  timber  operator  from  competing  for  timber 
supplies  from  national  forests  located  in 
Alaska.  In  fact  this  bill  will  enhance  competi- 
tran  within  the  timber  industry. 

I  strongly  believe  that  for  these  stated  rea- 
sons, ttie  contracts  no  longer  further  their 
original  goals  and  their  continued  existence 
damages  other  Alaskan  industries  dependent 
on  access  to  natural  resources.  I  ask  my  col- 
leagues in  the  House  to  join  me  in  support  of 
the  Alaskan  Timber  Contract  ModificatK>n  Act 


THE  GATHERING  STORM 


HON.  CHARLES  E.  BENNETT 

OP  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  26,  1987 
Mr.  BENNETT.  Mr.  Speaker.  I  read  with 
great  interest  the  comments  of  Representative 
Jim  Courter  in  the  fall  1987  issue  of  Polkry 
Review  entitled  "The  Gathering  Storm."  Mr. 
Courter  is  an  able  man  and  has  outlined 
some  facts  that  every  thoughtful  American 
should  read  and  conskJer.  Certainly  the  facts 
he  points  out  indicate  that  our  national  de- 
fense should  be  strengthened.  Although  I  am 
rrrore  conservative  ttian  he  on  the  funding 
levels  for  SDI  at  this  point  his  emphasis  on 
the  need  for  strengttiening  conventional  abili- 
ties of  our  country,  I  heartily  endorse. 
At  this  point  I  include  the  following  article: 
The  GATHERHf g  Storm:  Are  the  Soviets 
Prxparihc  por  World  War  III? 
(By  Representative  Jim  Courter) 
Justly  celebrated  for  his  warnings  al>out 
the  Nazis,  Winston  Churchill  is  less  well  re- 
membered for  those  he  made  about  Soviet 
power  and  expansionism.  One  of  his  most 
astute  and  vivid  predictions  came  as  early  as 
March  14.  1919,  at  a  time  when  many  ob- 
servers believed  the  Bolsheviks  could  not 
even  govern  Moscow,  let  alone  reforge  an 
empire  from  the  ruins  of  Russia.  To  his 
friend  and  prime  minister,  Lloyd  George, 
Churchill  penned  this  warning  against  with- 
drawing British  help  for  non-Communist 
forces  in  the  Russian  civil  war 

"When  the  Bolshevik  frontier  in  SIl)erla  is 
limited  only  by  whatever  line  the  Japanese 
choose  to  keep  for  themselves,  when  the 
whole  of  the  Caucasus  and  Trans-Caspla 
have  fallen  Into  Bolshevik  power,  when 
their  armies  are  menacing  Persia  and  Af- 
ghanistan and  their  missionaries  are  at  the 
gates  of  India,  when  one  after  another  the 
Border  States  in  the  West  have  been  under- 
mined by  want  and  propaganda  or  over- 
time by  criminal  violence,  not  only  the 
League  of  Nations  but  the  British  Empire, 
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with  which  we  are  particularly  concerned, 
will  wake  up  to  the  fact  that  Russia  is  not  a 
negligible  factor  in  world  politics." 

Japan,  which  had  destroyed  the  Russian 
navy  in  1895  at  Tsushima  Straits,  is  all  but 
undefended  today;  its  meager  military  re- 
sources could  be  crippled  by  Soviet  air 
attack.  Because  Persia  (Iran)  cannot  even 
defeat  small  and  war-weary  Iraq,  much  less 
resist  a  Soviet  invasion,  it  is  extremely  vul- 
nerable, and  is  said  to  be  contemplating  the 
suffocating  embrace  of  a  "Friendship 
Treaty."  Afghanistan,  while  not  entirely 
controlled,  has  l>een  smashed  and  occupied. 
The  border  states  in  Eastern  Europe  were 
Indeed  undermined  and,  where  necessary, 
overl)ome  by  criminal  violence.  Terrorism 
has  l>een  used  continuously  against  the  new 
l)order  states,  those  of  Western  Exirope.  The 
Marxist  missionaries  are  only  at  the  gates  of 
India,  but  thousands  of  their  technicians 
and  military  experts,  together  with  all  their 
tanks  and  advanced  fighter  aircraft,  have 
long  since  passed  Inside,  where  they  enjoy 
Influence  so  great  that  it  has  effectively 
compromised  Indian  sovereignty. 

The  Soviet  military  presence  t>ecame  truly 
global  in  the  1970s,  as  American  power 
around  the  world  receded.  Americans,  even 
President  Jimmy  Carter,  began  to  awake  to 
the  dangerous  new  correlation  of  forces  in 
1979,  a  disastrous  year  that  saw  the  fall  of 
Afghanistan  and  the  hasty  escape  of  a  pow- 
erful pro-Western  dictator  from  Iran,  the 
construction  of  a  Soviet  submarine  iMtse  In 
Culw  (which  received  two  dlesel  submarines 
for  its  own  navy  as  well),  and  the  replace- 
ment of  a  pro-American  regime  by  a  Soviet 
proxy  in  Nicaragua. 

American  senators  learned  that  year  that 
a  Red  Army  combat  brigade  was  resident  in 
Cuba.  Soviet  client  state  Vietnam  used  the 
world's  fourth  largest  army  to  coiisoUdate 
its  occupation  of  Caml)odia  (l>egun  in  De- 
cember 1978);  Cam  Ranh  Bay  and  Da  Nang 
in  Vietnam  soon  provided  the  Soviet  empire 
its  long-coveted  warm  water  ports.  Out-of- 
area  ship  days  for  the  Soviets'  expanding 
Pacific  fleet  jumped  from  5,800  a  year  to 
8,650,  while  in  the  Mediterranean,  two  new 
carriers,  the  Kiev  and  the  Minsk,  exercised 
for  the  first  time.  Also  that  year,  for  the 
first  time  Soviet  arms  transfers  to  the  non- 
Communist  Third  World  exceeded  those  of 
the  United  SUtes,  as  they  have  in  subse- 
quent years. 

REAGAK'S  WSOPPICIEHT  B0ILD0P 

The  brazen  Invasion  of  Afghanistan  sig- 
naled Soviet  recognition  of  declining  Ameri- 
can preparedness  and  of  the  irresolution  of 
our  leadership.  The  concern  caused  by  these 
events  was  in  part  what  swept  President 
Carter  from  office.  The  electorate  replaced 
him  with  a  man  who  promised,  and  under- 
took, to  rebuild  American  military  strength. 

But  seven  years  into  the  Reagan  adminis- 
tration, the  United  States  still  clearly  lacks 
the  capability  to  defeat  the  Soviet  Union  if 
the  USSR  should  l>egln  a  war.  Victory  over 
the  aggressor  is  not  even  a  stated  American 
objective.  Our  national  objective,  formally 
stated,  is  to  terminate  hostilities  on  favor- 
able terms.  Those  are  the  UjS.  Armed 
Forces'  orders.  Whether  we  have  given  our 
forces  the  material  resources  to  carry  out 
those  orders  remains  highly  questionable. 

The  first  term  of  the  Reagan  administra- 
tion saw  sul)8tantial  improvements  in  Amer- 
ican armed  forces— in  the  modernization  of 
our  strategic  missile  forces,  in  troop  readi- 
ness and  morale,  in  the  procurement  of 
wei4X>ns  platforms,  in  the  marked  upgrad- 
ing of  our  NaUonal  Guard  and  Reserves. 


29218 

Today's  American  forces  could  easily  prevail 
over  the  VS.  forces  of  1980.  Unfortunately, 
the  enemy  Is  not  our  old  selves,  but  a  Soviet 
military  that  is  Itself  vastly  Improved. 

The  Reagan  buildup  created  a  wave  of  op- 
timism about  our  capabilities  and  an  Illu- 
sion, shared  by  admirers  and  critics  of  the 
president  alike,  that  America  has  been  re- 
stored to  her  creatness.  We  are  said  to  be 
"standing  tall."  Liberal  members  of  Con- 
gren,  eager  to  cut  the  defense  budget,  were 
given  unwitting  support  by  conservatives' 
premature  declarations  of  marital  recovery. 
What  only  recently  was  national  consensus 
for  Increased  defense  spending  has  disap- 
pcau^d.  Actual  outlays  have  been  quietly 
falling:  down  4  percent  in  fiscal  year  1986, 
down  2.5  percent  In  1987,  and.  If  the  Senate 
takes  the  advice  of  the  House  this  year, 
down  another  5  percent  In  1988. 

MOSCOW'S  NKXT  MSAL 

The  Reagan  Doctrine  of  promoting  demo- 
cratic resistance  movements  around  the 
world  has  also  been  oversold.  The  history 
books  will  recall  the  foundation  of  this  n.S. 
aid  program  as  both  moral  and  strategically 
useful  to  the  cause  of  democracy.  But  pro- 
nouncements by  the  administration  about 
"having  the  Soviets  on  the  run"  are  totally 
unwarranted.  None  of  the  targeted  Commu- 
nist regimes  Is  closer  to  defeat  now  than  It 
was  three  years  ago,  and  all  continue  to  re- 
ceive massive  Soviet  military  aid. 

To  be  sure,  no  new  country  has  been  en- 
gulfed by  Communism  on  this  president's 
watch.  But  an  empire — even  an  empire  that 
spans  12  time  zones  from  the  River  Elbe  to 
the  Sea  of  Japan  and  the  Bering  Straits- 
expands  only  In  stages.  It  wiU  expand  again 
when  it  It  ready.  It  wUl  expand  again  unless 
it  Is  defeated.  The  1980s  must  assimilate  the 
enormous  gains  of  the  1970s.  As  Winston 
Churchill  said  of  the  pause  that  followed 
Hitler's  swallowing  of  Austria  and  preceded 
his  dismemberment  of  Czechoslovakia. 
"After  the  boa  constrictor  has  devoured  its 
prey,  if  often  has  a  considerable  digestive 
spell."  Then  its  appetite  returns.  It  does  no 
good  for  us  to  boast  about  every  sign  that 
the  beast  is  in  discomfort  after  devouring  so 
many  different  foreign  foods:  It  Is  wiser  to 
contemplate  whence  his  next  meal  comes. 

Unless  the  politicians  in  this  country  do 
their  constitutional  duty  to  preserve,  pro- 
tect, and  defend  the  Constitution  and  pro- 
vide for  the  common  defense,  and  point  to 
the  perils  we  now  face:  unless  lovers  of  free- 
dom lose  their  complacency  about  the  size 
of  the  defense  buildups  unless  the  country 
shakes  itself  and,  taking  new  notice  of  the 
enemy's  programs  and  plans,  returns  to  na- 
tional defense  the  emphasis  it  once  had  and 
still  requires:  them  the  dangers  to  democra- 
cy will  redouble  as  our  hard-won  improve- 
ments are  undone. 

nAUH's  HXAXTiJun) 

In  a  landmark  study  of  geopolitics  pub- 
lished two  yean  before  World  War  I,  Hal- 
ford  J.  Ifacklnder  wrote  that  the  focal  point 
of  world  strategic  power  lay  In  "The  World 
Heartland."  the  greater,  northern  part  of 
Alia,  extending  as  far  west  as  the  Baltic 
Sea.  Ifacklnder  believed  Chat  this  region 
could  determine  world  liistory.  And  of 
course,  the  borders  of  the  USSR  subse- 
quently and  swiftly  encompassed  the  entire 
Heartland.  Ifacklnder  claimed  that  he  "who 
rules  East  Europe"— the  broad,  low  plan 
giving  access  to  Russia-  commands  the 
Heartland."  Though  Germany  tried  and 
failed  twice  to  seize  both  Europe  and  the 
Heartland,  after  1945  it  was  the  Heartland. 
the  Soviet  Union,  that  seized  and  held  the 
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East  European  border  states  one  by  one. 
Over  four  subsequent  decades  these  border 
states'  human  and  material  resources  have 
supplied  the  frame  and  musculature  of  the 
Soviet  empire. 

While  American  optimists  wait  for  a 
democratic  uprising  in  Poland,  Polish  ship- 
yards and  farms  yield  amphibious  landing 
craft  and  tralnloads  of  food  for  Soviet  citi- 
zens. While  our  professors  and  defense  ana- 
lysts expatiate  upon  the  potential  for  E^t 
Oerman  noncooperatlon  in  a  Soviet  invasion 
of  Western  Europe,  East  Germany  already 
hosts  19  Soviet  divisions,  and  more  than 
2,300  East  German  military  experts  as  well 
as  large  numbers  of  intelligence  and  police 
advisors  carry  out  "proletarian  internation- 
alist duties"  in  a  dozen  countries  and  a  half- 
dozen  guerrilla  wars.  Romania,  the  Warsaw 
Pact  member  credited  with  "an  independent 
foreign  policy,"  remains  a  producer  of 
modem  tanks  for  the  Warsaw  Pact  and  an 
Important  political  link  to  socialist  countries 
such  as  China.  Hungary,  interwoven  in  the 
Soviet  economic  net.  would  provide  the 
Warsaw  Pact  with  ample  supplies  of  com 
and  wheat  In  event  of  war.  Czechoslovak  in- 
dustry helps  supply  Soviet  foreign  economic 
and  military  aid  to  Cuba  and  Southeast 
Asia,  and  Czech  explosives  have  been  found 
In  terrorist  arsenals  and  bomb  sites  in 
Europe  and  the  Middle  East.  The  Bulgars. 
feared  by  empire  builders  of  older  times,  are 
so  slavishly  obedient  to  the  Kremlin  that 
they  may  anticipate,  rather  then  merely 
follow.  Its  commands. 

Today,  2.7  million  Warsaw  Pact  troops  are 
ranged  across  the  East  European  approach- 
es to  Macklnder's  Heartland.  Their  coopera- 
tion with,  if  not  their  affection  for,  the 
Soviet  master  is  guaranteed  by  countless  in- 
telligence and  police  agents  and  the  other 
painful  realities  of  totalitarian  life.  Ehirolled 
In  the  Soviet  armed  forces  alone  are  5.8  mil- 
lion men.  There  are  another  9  million  in  the 
reserve  system  who  have  been  on  active 
duty  within  the  past  five  years. 

At  the  disposal  of  these  forces  is  an  im- 
mense conventional  arsenal,  the  product  of 
the  largest  peacetime  military  buildup  in 
liistory.  Available  to  the  Pact  are  some 
54,000  armored  personnel  carriers.  43.000  ar- 
tillery tubes,  52,000  main  battle  tanks,  many 
hundreds  of  bombers,  almost  700  reconnais- 
sance aircraft,  2.800  fighter  interceptors  and 
almost  as  many  interceptors  for  strategic  air 
defense.  2,600  fighter-twmber  and  ground 
attack  aircraft,  and  970  attack  helicopters. 
In  all  but  the  last  two  of  these  categories, 
American  and  NATO  forces  are  outnum- 
bered, often  several  times  over. 

THI  WIDDtING  OAT 

Little  wonder  that  General  Bernard 
Rogers,  who  Just  retired  as  Supreme  Allied 
Commander  in  Europe,  has  characterized  a 
treaty  proposing  the  withdrawal  of  interme- 
diate-range UJB.  nuclear  weapons  from 
Europe  as  an  act  that  would  make  Europe 
safe  for  conventional  war.  There  is  no  solace 
to  be  had  in  Rogers'  declaration  that  his 
views  do  not  differ  from  those  of  any  other 
commander  In  any  NATO  country.  In  the 
meantime,  as  the  storm  gathers,  the  defense 
budget  cuts  continue  in  Britain  and  Bel- 
gium. The  latter  is  letting  its  air  defenses 
wither  with  age.  There  is  not  even  fuel  for 
the  adequate  training  of  Belgian  pilots,  or 
adequate  practice  ammunition  and  warm 
uniforms  for  Belgian  troops  in  Germany. 
Canada,  though  it  commits  a  small  force  to 
Europe,  spends  so  little  for  defense  that  its 
own  territories  are  vulnerable  to  a  very  lim- 
ited Soviet  attack.  The  overall  picture  Is  as 
General  Rogers  recently  painted  It:  the  gap 
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between  NATO  and  the  Warsaw  Pact 
"grows  wider  each  year." 

Behind  the  Iron  Curtain  and  afloat  at  sea 
is  a  Soviet  intercontinental  ballistic  missile 
(ICBM)  force  that  grew  by  more  than  3,000 
missiles  and  submarine-launched  ballistic 
missiles  (SLBMs)  between  1975  and  1986. 
We  deactivated  50  of  our  most  powerful 
ICBMs  during  that  same  period,  unilateral- 
ly withdrew  some  2,400  nuclear  weapons 
from  Etirope.  modernized  some  missile 
forces,  and  built  10  new  ICBMs  and  more 
than  800  SLBMs.  Today  we  have  fewer  nu- 
clear weapons  than  at  any  time  in  the  last 
two-and-a-half  decades,  and  their  total 
megatonnage  Is  smaller  than  at  any  time 
since  1955.  And  yet  the  Soviet  stockpile  con- 
tinues to  grow.  Last  year  the  Soviets  de- 
ployed new  missiles  of  intercontinental 
range.  Impressive  accuracy,  and,  because 
they  are  mobile,  decreasing  vulnerability. 

At  sea,  a  Soviet  navy  that  long  was  little 
more  than  a  large  coast  guard  has  evolved 
into  a  wide-ranging,  blue  water  power.  Oper- 
ating from  new  Soviet  bases  (like  those  in 
the  Kola  Peninsula  and  from  foreign  bases 
and  ports  in  Southeast  Asia,  the  Middle 
East,  southern  Africa,  and  now  Central 
America  and  the  Caribbean),  Warsaw  Pact 
naval  forces  have  proven  retired  Admiral 
Sergei  Gorshkov's  1968  prediction  that 
"sooner  or  later,  the  United  States  will  have 
to  understand  it  no  longer  has  mastery  of 
the  seas."  By  1981,  the  U.S.  Chief  of  Naval 
O|>erations  acknowledged  that  we  had  lost 
our  maritime  superiority. 

Perhaps  the  most  satisfying  attaiiunent  of 
this  administration's  defense  efforts  Is  the 
rebuilding  of  a  600-shlp  navy.  We  will  have 
it  soon.  The  Soviets  already  deploy  that 
many  active,  major  warships  and  subma- 
rines, and  have  1,200  other  combat  ships 
and  300  auxiliaries  as  well.  In  the  Soviet  Pa- 
cific fleet  there  are  almost  as  many  ships  as 
we  have  In  our  entire  navy.  The  Soviet  mer- 
chant marine,  a  useful  auxiliary  in  peace- 
time and  a  necessary  one  in  war,  contains 
more  than  7,000  ships.  More  alrcraft^-over 
1,600— are  attached  to  Soviet  naval  forces 
than  there  are  in  most  of  the  world's  air 
forces.  These  craft  enjoy  the  use  of  the 
Kremlin's  new  airfields  in  Cambodia, 
Angola,  and  other  distant  countries. 

GORBACHXV'S  IRON  TKETH 

The  Kremlin  is  not  satisfied  with  the  stra- 
tegic revolution  it  has  worked.  When  he 
came  to  power  27  months  ago,  Mikhail  Gor- 
bachev was  approvingly  depicted  by  a 
Kremlin  associate  as  possessed  of  "a  nice 
smile  but  iron  teeth."  Some  people  immedi- 
ately forgot  the  second  half  of  that  remark. 
But  the  evidence  Is  unmistakable:  the  new 
emperor  is  pressing  ahead  with  the  Soviets' 
old  agenda.  The  Afghan  war  is  being  pros- 
ecuted with  grim  determination.  A  much- 
heralded  troop  withdrawal  of  last  October 
was  only  an  elaborate  fraud.  New  counterln- 
surgency  tactics  have  made  brutalities 
against  the  unarmed  very  common.  Bomb- 
ings In  public  places  in  western  Pakistan 
over  the  past  year  by  the  KGB-trained 
Afghan  secret  police,  or  KhAD,  highlight  a 
new  dimension  of  an  enduring  Soviet  policy 
of  using  terror  as  a  strategic  tool. 

Conventional  wisdom  In  the  West  has  it 
that  the  work  force  and  infrastructure  of 
the  Communist  bloc  are  exhausted.  Never- 
theless, under  Gorbachev  the  USSR  and  its 
Warsaw  Pact  allies  continue  to  pump  bil- 
lions of  dollars  of  economic  and  military  aid 
Into  Ethiopia,  Angola,  Nicaragua.  Mozam- 
bique, and  Indochina.  Nicaragua  alone  has 
received  more  than  one  billion  dollars  in 
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Soviet  bloc  weaponry  since  Gorbachev  took 
power.  Domestic  economic  reform  may 
Indeed  be  a  priority,  but  the  Kremlin  never 
echoes  the  westerners  who  say  that  reform 
wUl  decrease  "proletarian  Internationalism." 

Under  Gorbachev,  Soviet  war  production 
is  pushing  on  at  its  usual  high  pace.  Jane's 
Fighting  Ships  noted  several  years  ago  that 
the  new  powers  of  the  Red  banner  Navy  had 
already  surpassed  what  considerations  of 
defense  could  possibly  require.  In  March 
1985,  as  Gorbachev  took  power.  Admiral 
Gorshkov  declared  that  the  fleet  had 
enough  weapoiu-y  to  wipe  out  enemy  targets 
on  a  global  scale.  Four  months  later  he  said 
that  the  Soviet  navy's  submarine  and  avia- 
tion forces  were  expanding.  Today  the 
Warsaw  Pact  still  outproduces  NATO  in 
combat  ships. 

Our  Defense  Department  forecasts  that 
the  number  of  Soviet  nuclear  weapons  will 
continue  to  grow,  from  10,000  now  to  12,000 
In  1990.  The  Warsaw  Pact  produces  approxi- 
mately 3,700  tanks  per  year,  almost  four 
times  as  many  as  NATO  does.  Soviet-bloc 
bomber  and  fighter-bomber  production  re- 
mains greater  than  our  own  even  now  as  our 
supersonic  B-1  bomber  has  begun  to  roll  off 
production  lines.  We  turn  out  25  anti-air- 
craft artillery  guns  in  one  year  and  none  in 
another,  while  the  Pact  builds  more  than 
300  annually.  Two  hundred  fifty  to  300 
units  of  self-propelled  artillery  is  a  good 
year  for  NATO:  our  enemies  routinely  tum 
out  four  times  as  many. 

It  would  be  easy  to  focus  American  atten- 
tion on  such  production  rates  If  they  reflect- 
ed dramatic  Increases  or  feverish  prepara- 
tion for  war.  Everyone  would  take  notice  if 
the  chart  lines  were  shooting  upward  at  25 
percent  a  year.  Instead,  Soviet  military  pro- 
duction is  pressed  forward  quietly  over 
many  years.  Then  one  finds- if  it  occurs  to 
one  to  look— that  In  the  past  decade  Amer- 
ica only  produced  43  submarines  to  track 
the  Soviets'  90  new  attack  and  missile  sub- 
marines, or  that  we  made  16,200  surface-to- 
air  missiles  (SAMs)  for  theatre  and  tactical 
use,  no  Insignificant  number,  while  the  Sovi- 
ets built  140,000  SAMs  over  the  same 
period.  The  Kremlin's  spending  does  not 
frighten  because  the  annual  increases  are 
small.  What  we  forget  Is  that  these  expendi- 
tures are  stdditions  to  a  production  base  so 
enormous  that  the  factories'  annual  yield  Is 
already  shockingly  large. 

The  Soviets  would  not  be  building  so 
many  strategic  and  tactical  forces,  in  the 
face  of  all  their  weU-known  economic  con- 
straints, if  their  goal  was  simply  to  achieve 
t>arity  with  the  United  SUtes.  They 
achieved  that  many  years  ago:  they  said  so: 
they  behave  accordingly:  and  they  continue 
to  build.  They  want,  and  are  achieving,  im- 
questloned  superiority.  They  may  intend 
war  and  complete  victory.  They  may  prefer 
to  seek  the  fruits  of  war  without  risking  the 
cost  of  full-scale  conflict.  They  may  contin- 
ue as  they  are,  fighting  fierce  local  wars  for 
one  country  at  a  time.  What  we  must  con- 
sider is  that  the  choice  is  theirs. 

PRKPARmO  FOR  SUBPKISK  ATTACK 

The  Soviets  may  be  steady  In  the  buildup 
of  their  forces,  but  their  military  doctrine 
reflects  an  obsession  with  surprise.  General 
8.  P.  Ivanov  wrote  in  The  Initial  Period  of 
War  that  victory  can  be  won  by  "using  such 
factors  as  surprise  attack  [and]  superiority 
in  forces  and  weapons"  to  overwhelm  the 
first  echelons,  and  then  through  speedy  of- 
fensives proceed  'into  the  depth  of  the  ter- 
ritory to  complete  the  defeat  of  the  enemy 
before  he  would  be  able  to  mobilize  and  uti- 
lise his  military  potential  and  economic  ca- 
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pabllities."  Similarly,  the  monthly  Soviet 
Military  Review  published  an  article  last 
year  on  "The  Formula  for  Victory,"  which 
stated  that  surprise  and  "time  discipline" 
have  become  essential  to  modem  combat, 
and  much  rests  upon  the  ability  to  "know 
what  weapons  the  enemy  has,"  where  they 
are  located  and  how  they  will  be  used,  and 
to  develop  "an  original  combat  plan"  to  "in- 
flict a  surprise  blow  at  the  most  vulnerable 
place." 

At  sea.  surprise  would  mean  sudden  attack 
upon  U.S.  naval  assets,  especially  missUe- 
bearing  submarines.  The  USSR  has  three 
times  as  many  attack  subs  as  does  the 
United  States.  American  subs  are  quieter, 
and  thus  less  detectable.  Their  technologi- 
cal edge  is  disappearing,  though,  a  conse- 
quence of  the  John  Walker  spy  ring  and  the 
Soviet  habit  of  pilfering  and  exploiting  the 
teclinlcal  achievements  of  the  West.  This 
April,  well  before  the  Toshiba  scandal  ex- 
posed direct  Japanese  and  Norwegian  sales 
of  special  propeller  milling  technology  to 
Soviet  submakers,  then-Secretary  of  the 
Navy  John  Lehman  said  that  the  new  gen- 
eration of  Soviet  subs  poses  the  biggest 
single  threat  to  the  Navy.  Today  the  Krem- 
lin is  producing  or  testing  nine  classes  of 
submarines,  most  of  them  nuclear  powered. 

Our  submarines  constitute  the  least  vul- 
nerable leg  of  the  American  strategic  triad. 
If  they  can  be  defeated  under  the  sea  or 
bombed  in  their  bases  and  repair  yards, 
America  will  be  in  grave  danger.  It  Is  al- 
ready well  known  that  our  landbased 
ICBMs.  being  immobUe,  are  vulnerable  to  a 
crippling  first  strike  by  ever  more  accurate 
Soviet  ICBMs.  And  it  should  be  known,  if  it 
is  not  already,  that  our  fleets  of  aging  B-52 
bombers  with  their  nuclear  cruise  missUes 
could  be  targeted  as  they  lay  at  rest  on  their 
airfields  by  preemptive  strikes  from  subma- 
rine-launched cruise  missiles  or  by  bombers, 
t>erhaps  with  cruise  missiles,  flying  on  short 
notice  over  the  Arctic,  from  Cuba,  or  else- 
where. 

Surprise  in  a  European  land  war  would 
mean  the  swift  occupation  of  neutral  na- 
tions and  the  underequipped  NATO  coun- 
tries, whose  geographical  position  makes 
them  Inevitable  victims.  In  the  last  world 
war,  even  after  repeated  warnings,  Norway 
mobilized  48  hours  after  the  Nazis  Invaded, 
and  her  defenses  were  subdued  in  a  matter 
of  weeks.  Norway  could  be  overwhelmed  in 
as  little  time  today  by  the  numerous  Soviet, 
East  German,  and  Polish  amphibious  and 
airborne  forces.  Modest  amounts  of  pre-po- 
sitloned  supplies  and  a  U.S.  commitment 
will  not  prevent  the  aggression:  U.S.  troops 
may  arrive  too  late,  and  If  friendly  forces  do 
not  control  the  air  corridors  they  may  not 
arrive  at  all.  Norway's  10  minesweepers  date 
tdmost  to  the  last  world  war;  its  coastal  de- 
fense artillery  does  date  to  the  war,  though 
it  Is  at  last  being  replaced.  Jane's  Fighting 
Ships  find  that  the  1,500  men  spread  out  in 
defense  of  the  northeastern  border  are  In- 
sufficient, and  that  the  nearby  British 
Royal  Marines,  while  magnificently  trained, 
lack  sufficient  sea  transport  to  come  to  Nor- 
way's defense. 

Both  Norway  and  Sweden  have  suffered 
Incursions  by  hostUe  submarines.  The  inter- 
est shown  by  the  Pact  in  Sweden  is  nothing 
less  than  extraordinary.  Both  large  subma- 
rines and  the  midget  varieties  capable  of  in- 
filtrating frogmen  have  been  found  repeat- 
edly in  Swedish  waters  during  this  decade. 
In  1983,  Swedish  officials  complained  of 
these  "preparatory  phases  of  military  oper- 
ations." This  August,  the  head  of  the  intelli- 
gence and  security  section  of  Stockholm's 


29219 

coastal  defenses  was  silenced  by  his  superior 
after  declaring  that  during  Ice-free  months 
as  many  as  10  Soviet  incursions  take  place 
each  day.  Swedish  pilots  and  officials  from 
civilian  and  military  air  services  find  that 
Warsaw  Pact  pilots  are  In  a  heightened 
state  of  readiness,  going  so  far  as  to  lock 
their  radars  for  live  anti-aircraft  missiles 
onto  passing  tourist  flights. 

BRIDGES  TO  WAR 

There  are  other  indications  of  Soviet  of- 
fensive Intentions  and  capability  to  effect 
surprise  attack  in  Europe; 

(1)  The  stockpiling  of  27,000  meters  of 
bridging  equipment.  The  Pack  has  displayed 
ingenuity  and  ability  In  the  design  and  pro- 
duction of  mobile  bridge-building  equip- 
ment, little  or  none  of  which  would  be  nec- 
essary in  defending  the  homeland. 

(2)  Introduction  of  pipeline-laying  vehi- 
cles. These  can  lay  down  50  miles  of  pipe 
per  day,  or  nearly  enough  to  sustain  the 
daily  military  advance  of  60  miles  called  for 
by  the  Soviet  doctrine  of  the  offensive. 
Some  9,000  miles  of  reserve  pipe  are  avail- 
able for  the  European  theatre. 

(3)  Motor  transport  units  that  are  kept 
loaded  with  ammunition  and  fuel  during 
peacetime. 

(4)  More  than  3  million  metric  tons  of  am- 
munition that  have  been  pre-stocked  in  the 
Warsaw  Pact's  Western  theatre— a  poor 
place  to  store  it  if  attack  by,  rather  than  on. 
NATO  were  expected.  There  are  also  mil- 
lions of  tons  of  fuel,  oil,  and  lubricants. 

(5)  Seven  air  assault  brigades  that  have 
been  formed. 

(6)  Some  30  unmanned  mobilization  divi- 
sions that  the  Soviets  have  staffed  at  very 
low  levels  and  provided  with  certain  equip- 
ment, Tw^tifing  them  more  ready  for  rapid 
mobilization. 

(7)  Production  of  biological  and  chemical 
weapons,  as  well  as  the  deployment  of  some 
60,000  Soviet  Chemical  Troops  in  all  eche- 
lons. These  have  no  relation  to  offensive 
U.S.  chemical  capabilities,  which  barely 
exist.  U.S.  defenses,  where  they  are  avail- 
able, are  known  to  be  so  inadequate  that  it 
is  assumed  that  50  percent  of  the  troops 
wearing  protective  suits  would  perish  or  be 
incapacitated. 

(8)  Meticulous  plans  for  overland  invasion. 
Each  year  in  the  normal  course  of  com- 
merce, 350,000  trucks  from  Warsaw  Pact 
countries  make  their  way  into  Western 
E^irope.  Drivers  have  been  sighted  measur- 
ing the  gauge  of  bridges,  exploring  roads  off 
their  routes,  photographing  military  Instal- 
lations, and  performing  other  varieties  of 
reconnaissance.  There  is  also  a  discernible 
rise  in  truck  and  canal  traffic  from  Eastern 
Europe  to  the  West  during  large-scale  Pact 
exercises,  suggesting  coordination  between 
the  Pact's  conventional  forces  and  spies  or 
special  forces  doing  reconnaissance  under 
cover  of  trade.  During  one  1985  exercise,  the 
West  German  Defense  Bfilitary  actually 
Intercepted  radio  commimlcatlons  that 
showed  a  Soviet  tank  division  using  the  un- 
disguised names  of  West  German  cities  and 
towns  in  a  simulated  sweep  into  the  West. 

SFITSHAZ  TERROR 

A  final  element  of  surprise  would  come  by 
land,  by  sea.  and  by  air,  before  and  during 
the  battle.  They  are  Spetmaz,  Soviet  special 
forces  that  operate  under  the  command  of 
military  Intelligence,  and  they  have  In- 
creased In  numbers  and  become  more  arro- 
gant about  operations  in  Europe  in  peace- 
time. At  present  there  are  20,000  to  30,000 
of  these  experts.  aU  highly  trained  in 
remote  regions  of  the  Soviet  interior  of 
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ikOls  from  panchute  Jumping  to  demolition 
to  foreign  languages.  Their  minions  are  not 
confined  to  wartime,  and  encompass  assassi- 
nation: abduction:  disruption  of  the  enemy's 
rear  areas,  lines  of  communication,  and 
command  and  control  centers;  and  demoli- 
tion of  military  targets  and  public  utility 
grids.  Spetttuu!  work  at  the  beginning  of  war 
bears  remarkable  resemblances  to  what  ter- 
rorists do  in  peacetime,  a  fact  that  students 
of  terrorism  and  its  Soviet- bloc  ties  have  too 
long  overlooked. 

The  most  Important  SpeUnaz  mission  is 
suggested  by  the  literature  on  surprise:  the 
destruction  of  the  Allies'  nuclear  weapons 
and  precision- guided  munitions  (Pails)  in 
their  storage  areas  before  they  can  be  de- 
ployed and  used.  Spetmcut  are  already  being 
used  in  Afghanistan  to  infiltrate  critical  tar- 
gets and  implant  passive  radar  receivers 
that  guide  POMs  launched  by  Soviet  air- 
craft. According  to  Jane's  Defente  Weekly, 
elaborate  information  from  defectors  and 
Intelligence  officials  points  to  a  regular  ro- 
tation of  female  SpeUruu  agents  through 
the  protesters  at  Britain's  Oreeham  Com- 
mons cruise  missile  sites.  The  testimony  of 
one  defector.  Oleg  Lyalin.  has  already  led  to 
the  arrest,  trial,  and  conviction  by  British 
courts  of  Soviet  clandestine  agents  with  spe- 
cial operations  assigiunents. 

Without  suggesting  that  proof  Is  avail- 
able, it  would  make  no  sense  to  (ilmnfaw  the 
thought  that  Spetanaz  troops  may  be 
among  the  aforementioned  trans-European 
truck  drivers.  They  may  be  behind  the 
"pollsters"  and  "art  salesmen"  who  turn  up 
more  regularly  at  the  doors  of  Swedish 
active  and  reservist  pilots  than  they  do  at 
the  average  Swede's  home.  They  could  be 
responsible  for  the  disappearance  of  a  Swed- 
ish scientist,  Svante  Oden.  who  was  con- 
ducting classified  work  on  submarine  detec- 
tion. His  boat  was  found  stripped  of  its  sen- 
sitive equipment.  Spetanaz  may  have  had  a 
role  in  the  deaths,  disappearances,  and  un- 
expected suicides  during  the  past  year  of 
British  scientists  doing  classified  work  on 
underwater  warfare  or  strategic  defense, 
wo  BKun  rBOM  aam  BxaLrms 

bcape  for  those  who  seek  to  avoid  these 
grim  realities  takes  many  intellectual  forms. 
The  Invasion  of  Afghanistan  ruined  the 
once-common  refrain  that  "Whatever  the 
Soviets  may  do.  they  have  at  least  remained 
within  their  postwar  borders."  But  other  ex- 
cuses for  Inaction  remain  and  proffer  com- 
fort. Three  will  be  mentioned  here.  The 
first  is  in  a  maxim,  said  to  be  venerated  by 
strategists,  that  an  aggressor  requires  a  two. 
three,  or  even  five  to  one  advantage  to  suc- 
cessfully wage  the  offensive.  This  maxim 
Implies  that  the  frightening  imbalance  on 
the  NATO/Pact  front  Is  no  cause  for  alarm 
after  aU. 

Unfortunately  this  maxim  Is  more  reas- 
suring than  it  is  true.  At  the  beginning  of 
World  War  n.  the  French  and  Allied  forces 
of  3.4  million  men  and  3,373  tanks  were  en- 
veloped and  smashed  by  a  Nazi  force  of 
three  mUUon  men  and  2,445  tanks.  The 
NaxlB  suffered  from  distinct  numerical  dti- 
advatUa4fe*  in  almost  every  military  catego- 
ry except  air  power,  and  yet  prevailed 
eaaOy.  History  offers  many  slmUar  exam- 
plea.  Including  the  battles  of  Hannibal  and 
Napoleon.  So  if  the  untutored  citizen's 
Imagination  should  reel  at  the  thought  of 
trying  to  protect  Europe  with  20,000  tanks 
when  the  Warsaw  Pack  has  more  than  twice 
as  many,  with  3M  anti-tank  guns  when  the 
Pact  has  1.550.  and  with  1.800  anU-tank  mls- 
tfea  as  agatnst  3.500,  be  does  not  deaerve 
patrcoMng  rr— iirinff  from  an  expert  on 
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"the    unfavorable    force    ratios   associated 
with  the  attack." 

SOVIXT  TXCHinCAL  CAPABIUmS 

The  second  form  of  escapism  is  the  idea 
that  the  West  enjoys  a  considerable  techno- 
logical edge  over  lU  totalitarian  adversary. 
Indeed  we  do.  But  the  Soviet  bloc,  especially 
the  satellite  sutes  of  Eastern  Europe,  has 
become  especially  adept  at  stealing  or 
buying  our  scientists'  inventions.  Aggressive 
deployment  of  these  acquisitions  keeps  the 
Soviets  abreast,  or  even  ahead,  of  us  in 
many  areas.  "Reactive  armor,"  which  makes 
many  of  our  anti-tank  weapons  obsolete, 
may  have  been  developed  in  the  West,  but  it 
was  the  Soviets  who  put  it  to  use.  Many  of 
the  Soviet  tanks  in  East  Germany  now  have 
this  equipment,  leaving  American  designers 
rushing  to  redesign,  manufacture,  and 
deploy  a  successor  to  the  TOW  anti-tank 
missile. 

And  the  Pact  has  Immense  and  original 
technological  capabllties  of  its  own.  Accord- 
ing to  the  Defense  Department's  1987  book 
Soviet  Military  Povyer.  the  USSR  has  the 
largest  national  research  and  development 
resource  base  in  the  world,  spending  half  of 
all  its  R&D  investment  on  military  projects. 
The  Soviet  aircraft  Industry  "is  in  the  midst 
of  a  technological  revolution."  Improved 
range,  payload,  and  avionics  capacities  have 
dramatically  Improved  Soviet  air  defense  ca- 
pabilities. The  Halo  helicopter  is  the  world's 
largest  for  combat,  and  carries  85  troops. 
The  new  Hokum  attack  craft  is  a  double- 
rotor  machine  with  no  Western  equivalent, 
capable  of  speeds  of  350  miles  per  hour.  50 
mph  faster  than  our  Apache.  The  Soviet 
Union  carries  out  an  average  of  10  times  as 
many  space  launches  as  we  do  each  year, 
most  of  them  for  military  purposes. 

The  Soviets  already  deploy  the  world's 
only  functional  anti-satellite  system,  and 
protect  their  capital  with  land-based  strate- 
gic defense  missiles.  They  spend  a  billion 
dollars  a  year  on  laser  research  and  have  de- 
veloped a  ground-based  beam  that  may  al- 
ready be  capable  of  interfering  with  our  sat- 
ellites. The  Soviets  lead  the  world  In  the 
production  and  utlization  of  military  air- 
cushion  vehicles.  Their  artillery  is  newer, 
primarily  self-propelled,  and  enjoys  im- 
proved range,  warhead  lethality,  and  sur- 
vivability. The  Kremlin  fields  an  anti-air- 
craft gun.  the  ZSU  23,  that  is  the  envy  of 
American  battlefiled  commanders.  Jane'a 
Fighting  Ships  has  published  a  capsule  his- 
tory of  Western  criticism  of  the  Soviets'  ti- 
tanium hull  submarines  that  makes  the  crit- 
ics look  foolish  and  the  submarines  very 
good,  indeed.  It  is  delusory  to  think  that 
Commuists  are  second-rate  engineers.  Just 
as  It  was  delusory  before  World  War  II  to 
imagine  that  the  Japanese  were  not  inven- 
tors and  that  they  poorly  understood  what 
they  copied. 

THX  nxusioit  or  a  shokt  wax 

The  third  illusion  that  has  made  it  seem 
safe  to  leave  Western  Europe  underdefend- 
ed  is  the  beUef  that  any  war  will  be  short, 
fast,  and  nuclear.  Reactive  armor,  radical 
imbalances  in  weaponry,  and  other  elements 
of  Soviet  conventioiULl  superiority  are  there- 
fore thought  to  be  almost  irrelevant.  But 
this  could  be  a  self-fulfilling  prophecy.  If  we 
do  not  build  a  proper  conventional  defense, 
then  the  first  sweeping  advance  by  Pact 
armor  will  present  us  with  only  two  alterna- 
tives: abandon  Europe  in  a  Dunkirk-style  re- 
treat, or  escalate  to  nuclear  weapons,  after 
which  the  Soviets  would  Incinerate  the 
cities  of  Western  Eiu^pe  (if  they  had  not  al- 
ready done  so).  It  has  never  been  U£.  polcy 
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to  take  a  retreat  or  a  holocaust  for  granted. 
We  have  relied  instead  upon  "Plexible  Re- 
sponse," a  ladder  of  escalation  by  which  re- 
taliation is  promised  against  each  greater 
level  of  aggression. 

The  notion  of  a  short  war  has  covered  for 
iimumerable  sins.  While  It  is  common 
knowledge  that  NATO  has  too  few  soldiers 
in  the  lines  to  turn  back  a  Warsaw  Pact 
attack.  It  is  less  well  known  that  the  scan- 
dalous ammunition  shortages  of  1979  and 
1980  are  stUl  being  redressed.  The  United 
States  had  then,  and  has  now,  only  three  to 
four  weeks'  worth  of  munitions  at  best.  In 
some  categories  there  is  far  less.  This  Is  true 
both  on  land  and  at  sea.  Nor  can  our  forces 
rely  upon  Europe:  some  of  our  NATO  allies 
literally  have  only  a  few-days  supply  of 
common  munitions.  Gearing  up  the  muni- 
tions factories  and  filling  the  pipeline  with 
their  products  takes  nine  to  12  months.  For 
that  reason  we  had  a  nine-month  reserve  in 
the  1950s.  The  effect  of  the  current  short- 
fall could  be  decisive  in  wartime. 

Other  problems  of  "sustainabillty"— or 
ability  to  carry  on  fighting  after  the  Initial 
days  of  combat— remain  unaddressed  in 
1987.  Ironically,  some  of  these  were  impor- 
tant to  candidate  Reagan  In  1980  and  Presi- 
dent Reagan  in  1981.  Our  mineral  stock- 
piles, necessary  for  the  surge  of  production 
In  the  first  weeks  of  war,  are  wholly  insuffi- 
cient. Initially.  President  Reagan  made 
modest  additions  to  the  reserve:  cobalt, 
bauxite,  beryllium,  iridium,  nickel,  titanium, 
etc.  Then,  like  past  presidents,  he  stole  the 
savings  for  general  revenues.  Budget  Direc- 
tor David  Stockman  was  prepared,  in  pari 
because  of  a  "short  war"  scenario  obtained 
from  the  National  Security  Council,  to  sell 
almost  everything.  The  reserve  is  now  worth 
approximately  (8  billion.  Its  iivsufficiency 
can  be  Judged  by  the  fact  that  during  a 
peacetime  year  like  1984  we  required  $253 
billion  worth  of  minerals  in  various  forms 
for  manufacturing. 

OUR  VANISHIIIG  MZRCHAin'  MARINE 

Another  account  that  candidate  Ronald 
Reagan  promised  to  square  was  our  endan- 
gered merchant  marine  fleet,  the  only 
Viable  means  of  moving  supplies  to  Europe 
for  the  fourth,  fifth,  sixth,  and  subsequent 
weeks  of  full-scale  war.  Mr.  Reagan  ex- 
pressed concern  in  September  1980  because 
we  had  only  524  active  deep-sea  ships:  as  of 
March  1987  we  have  1&4  fewer  capable  mer- 
chant ships.  It  is  worth  recalling  that  in  the 
first  seven  months  of  1942  alone  the  Allies 
lost  624  merchant  ships  to  far  fewer  subma- 
rines than  the  Soviets  possess  today. 

Even  if  we  had  enough  shite,  we  could  not 
gather  the  necessary  skilled  crews,  who 
have  drifted  into  other  work  as  the  Industry 
declines.  If  we  resolved  tommorrow  to  train 
crews  and  to  build  the  necessary  ships,  we 
would  initially  back  the  necessary  industrial 
base:  One-third  of  our  building  and  repair 
yards  closed  between  1982  and  1986,  affect- 
ing 24  percent  of  the  country's  skilled  ship 
workers.  Subsequently,  another  yard,  em- 
ploying 500.  ceased  operation,  and  five  more 
fUed  under  Chapter  11  of  the  Federal  Bank- 
ruptcy Code. 

Of  course,  even  if  we  had  the  ships  and 
the  crews,  we  still  wotild  have  to  get  them  to 
Europe.  Today,  without  the  aid  of  several 
allies,  we  cannot  even  keep  clear  of  mines 
certain  parts  of  a  relatively  small  body  of 
water  named  the  Persian  Gulf.  Tet  the 
Soviet  Union  has  stockpiled  some  350,000 
mines.  If  cut  off  from  Its  European  allies, 
the  United  SUtes  would  not  even  be  able  to 
dear  its  own  home  waters.  In  all  of  NATO 
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there  are  barely  200  mlnesweeping  vessels, 
as  well  as  small  numbers  of  helicopters.  Yet 
In  1942,  804  minesweepers  were  required 
merely  to  keep  open  the  seas  around  the 
British  Isles. 

Kllf  IKT7M  RKQUIRBCEirrS  FOR  DETERRXNCE 

Such  wartime  realities  as  these,  rather 
than  pleasing  illusions  about  the  enemy's 
disinclination  to  use  his  powers,  are  the 
only  basis  for  sound  planning.  We  must 
choose  whether  to  allow  the  Soviets  to 
enjoy  world  military  supremacy,  with  all 
the  frightening  consequences  for  liberty 
that  would  bring.  Only  the  strong  leader- 
ship of  a  strong  democratic  world  can  make 
a  barrier  too  formidable  for  Soviet  com- 
manders and  commissars  to  surmount.  To 
ensure  our  freedom,  the  United  States,  at 
the  bare  minimum,  needs  to  immediately: 

Commence  work  on  a  serious  air  defense 
of  the  American  homeland  against  bomber 
and  fighter-bomber  attack  by  building  sur- 
face-to-air missile  sites  in  the  United  States, 
beginning  in  Alaska  and  the  northeastern 
and  southeastern  United  SUtes.  Increase 
continental  U.S.  deployments  of  our  "look- 
down-shoot-down"  radar-equippped  P-lSs. 
our  finest  air  defense  interceptor. 

Deploy  strategic  defense  (SDI)  technol- 
ogies already  at  hand  like  Lockheed's  ERIS 
interceptors.  E^ren  initial  SDI  defenses 
would  complicate  Soviet  targeting  and  in- 
crease the  survivabQlty  of  U.S.  vital  facili- 
ties and  nearby  population  centers.  We 
must  press  forward  simultaneously  with 
work  on  a  more  comprehensive,  multUay- 
ered  system  that  could  render  senseless  a 
plan  to  stage  a  nuclear  strike  against  us. 

Develop  an  anti-tactical  ballistic  missile 
defense  for  our  forces  and  allies  in  Europe, 
Israel,  Japaa  and  South  Korea.  Such  de- 
fenses could  radically  decrease  the  utility  of 
Soviet  shorter-range  mlssUes  of  various 
tyi>es  and  warheads  and  concomitantly  in- 
crease the  security  of  our  allies. 

Obtain  a  commitment  from  Congress  to 
double  the  budget  for  munitions  in  the  next 
year,  and  not  by  bleeding  other  areas  of  the 
defense  budget. 

Build  a  much  larger  strategic  minerals  re- 
serve, making  the  acquisitions  necessary  for 
our  security  at  favorable  times  and  prices. 

Obtain  new  funds  to  increase  the  Oper- 
ations and  Maintenance  budget,  which  is 
the  financial  basis  for  our  forces'  readiness. 
We  still  experience  spare  parts  shortages 
and  we  still  caimlbalize  aircraft,  and  the 
problem  will  only  get  worse  when  our  ex- 
pensive and  complex  new  weapons  plat- 
forms begin  to  age. 

Turn  over  the  regular  distribution  of  aid 
to  democratic  resistance  movements  to  the 
Department  of  Defense.  This  would  remove 
the  Central  Intelligence  Agency  from  con- 
trol of  the  operational  roles  it  dislikes  and 
for  which  it  is  institutionally  unsuited.  It  is 
the  necessary  first  step  for  institutionalizing 
the  Reagan  Doctrine. 

Double  aid  to  the  Nicaraguan  resistance 
and.  where  possible,  provide  more  assistance 
to  the  Indochlnese,  Angolan,  and  Afghan 
movemenU.  President  Reagan  was  absolute- 
ly correct  when  he  declared  that  "Their 
fight  Is  our  fight."  We  choose  not  to  commit 
troops  to  these  battles  for  national  inde- 
pendence and  democracy,  but  it  makes  emi- 
nent strategic  sense  to  supply  generously 
those  who  do. 

Develop  a  tough,  coherent  policy  to  ad- 
dress Soviet  violations  of  existing  arms  con- 
trol treaties  and  to  assure  that  violations  of 
pnaent  and  future  treaties  will  be  addressed 
in  a  milltarUy  significant  manner.  Britain's 
of  Nazi  violations  of  security  and 
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arms  control  treaties  now  appears  as  folly, 
and  folly  of  the  most  dangerous  kind.  How 
will  our  own  acts  of  dismissal  appear  under 
the  lamp  of  history? 

Present  to  the  American  people,  as  the 
Reagan  administration  formerly  did  with  a 
conviction  merited  by  the  facts,  the  pat- 
terns of  Soviet  and  East  European  sponsor- 
ship of  terrorism.  Cease  the  naive  practice 
of  sharing  intelligence  on  terrorism  and  nar- 
cotics trafficking  with  Communist  govern- 
ments. 

After  all,  you  can't  expect  the  American 
taxpayer  to  make  the  sacrifices  necessary 
for  defense  if  you  pretend  the  enemy  has 
gone  into  hibernation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 27,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  28 
9:30  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Small  Business 

Rural  Economy  and  PamUy  Farming  Sub- 
committee 
To  hold  hearings  on  the  effect  of  airline 
deregulation  on  the  rural  economy. 

SR-428A 

Joint  Economic 
To  hold  hearings  oh  the  Implications  of 
U.S.  trade  trends. 

SI>-«28 

10:00  a.m. 
Finance 
To  re8»ime  hearings  on  welfare  reform. 

SD-215 

Foreign  Relations 
To  hold  hearings  on  the  United  Nations 
role  in  the  Persian  Oulf . 

SD-419 

Labor  and  Human  Resources 

Business  meeting,  to  mark  up  S.  1386, 

Family  Planning  Amendments  of  1987. 

^^  SD-430 
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2:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Francis  J.  Ivancie,  of  Oregon,  to  be  a 
Federal  Maritime  Commissioner,  and 
Francis  H.  Pay,  of  Alaska,  and  William 
W.  Fox,  Jr.,  of  Florida,  both  to  be 
Members  of  the  Biforine  Mammal  Com- 
mission. 

SR-2S3 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
James  B.  Moran.  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Sey- 
cheUes,  Robert  MaxweU  Pringle,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Mali,  tmd  David  H.  Shinn,  of 
Washington,  to  be  Ambassador  to  Bur- 
kina Faso. 

SD-419 

Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1630,  to  provide 
for  retirement  and  survivors'  annuities 
for  bankruptcy  Judges  and  magis- 
trates. 

SD-226 

OCTOBER  29 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-2S3 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  14,  S.  100,  S. 
1769,  and  S.  1770,  bills  to  reorganize 
the  functions  of  the  Nuclear  Regula- 
tory Commission  and  to  establish  an 
Office  of  Inspector  General   In  the 

NRC. 

SD-406 

Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  on  the  competitive- 
ness and  quality  of  the  American  work 

force. 

2359  Raybum  Building 

10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  peiuling 
calendar  business. 

SD-226 

Labor  and  Human  Resources 

Children,  Family,  Drugs,  and  Alcoholism 

Subcommittee 

To  resume  hearings  on  S.  249,  to  grant 

employees    parental    and    temporary 

medical  leave  under  certain  drcum- 

stances. 

SD-430 

2:00  pjn. 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  status  of  the 
Department  of  Energy's  efforts  to  ad- 
dress Issues  concerning  the  defense 
materials  production  reactors  located 
In  the  United  States. 

SD-366 

Judiciary 
To  hold  hearings  on  S.  1523,  Racketeer- 
ing Influence  and  Corruption  Organi- 
zation Act. 

SD-226 

Select  on  Indian  Affairs 
Business  meeting,  to  consider  S.  1703,  to 
strengthen  the  self-determination  as- 
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pecU  of  contnu:tlng.  as  conUined  In 
the  Indian  Self-Detennination  and 
Education  Assistance  Act  (P.L.  93- 
638).  by  clarlfjrlng  that  Federal  pro- 
curement laws  and  Federal  acquisition 
regulations  do  not  apply  to  Indian 
seU-determln*tlon  contracts.  S.  795.  to 
provide  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla.  Rincon. 
San  Pasqual.  Pauma.  and  Pala  Bands 
of  Mission  Indians  in  San  Diego 
County.  California,  and  other  pending 
calendar  business. 

SR-485 

OCTOBER  30 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion and  the  Military  Airlift  Command 
to  ensure  the  safe  operation  of  flights 
carrying  military  personnel. 

SR-253 
Joint  Economic 
To  hold  oversight  hearings  on  long  term 
costs  of  VS.  trade  deficiU  and  the 
U.S.  foreign  debt. 

SD-638 
10:00  ajn. 
Finance 

Hemlth  Subcommittee 
To  hold  hearings  to  examine  the  effects 
of  the  current  nursing  shortage  on 
healthcare. 

SD-21S 

NOVEMBER  2 
10:00  a.m. 
Special  on  Aging 
To  hold  hearings  on  the  proposed  Medi- 
care Part  B  premium  increase. 

SD-«28 

NOVEMBERS 
•-JOajn. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  hearings  on  conventional  arms 
control  in  Europe. 

SR-222 
Energy  and  Natural  Resources 
Closed  briefing  on  the  UJS. -Canada  Free 
Trade  Agreement  and  its  potential  ef- 
fects on  energy  and  natural  resources 
industries. 

SD-306 
2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands.  Nation&l  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  708,  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest,  Alaska. 

SD-366 

NOVEMBER  4 
9:00  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1684.  to  settle 
Seminole  Indian  land  claims  in  Flori- 
da. 

SR-485 
9-JOajn. 
Energy  and  Natural  Resources 
Bustneas  meeting,  to  consider  pending 
calendar  business. 

SD-366 


EXTENSIONS  OF  REMARKS 

10:00  aan. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-253 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 

3:00  pjn. 
Conferees 
On  the  education  provisions  of  H.R.  3. 
Omnibus  Trade  and  Competitiveness 
Act  of  1987. 

SD-430 

NOVEMBERS 

9:30  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Joint  Economic 
To  hold  hearings  to  evaluate  the  pros- 
pects for  UJS.  exports  and  imports. 

SD-628 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  708,  to  require 
annual  appropriations  of  funds  to  sup- 
port   timber    management    and    re- 
sources conservation  of  the  Tongass 
National  Forest.  Alaska. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  imple- 
menUtion  of  Title  IV.  Part  C  of  the 
Ctainibus  I>rug  Act  (PX.  99-570). 

SR-485 

NOVEMBER  6 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  639  and  S.  1099, 
bills  to  empower  states  to  require  out- 
of-state  vendors  to  collect  state  sales 
and  use  taxes. 

SD-21S 

NOVEMBER  9 

9:30  ajn. 
Energy  and  Natural  Resources 
To   hold   hearings  on   the   greenhouse 
effect  and  global  climate  change. 

SD-366 

NOVEMBER  10 

9:00  ajn. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 
9:30  ajn. 
Energy  and  Natural  Resources 
To  continue  hearings  on  the  greenhouse 
effect  and  global  climate  change. 

SD-366 

NOVEMBER  12 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  public 
broadcast  system. 

8R-253 


October  26,  1987 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  reexamine  the  War 
Powers  Resolution  with  a  view  to  pos- 
sibly revising  the  law. 

SD-419 
1:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722,  to  establish 
the  National  Museum  of  the  American 
Indian,  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish   a    memorial    to    the    American 
Indian,  and  S.  1723,  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Mtiseum  of  the 
American  Indian. 

SR-301 

NOVEMBER  16 

2:00  p.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  1722,  to  estab- 
lish the  National  Museum  of  the 
American  Indian.  Heye  Foundation 
within  the  Smithsonian  Institution, 
and  to  establish  a  memorial  to  the 
American  Indian,  and  S.  1723,  to  estab- 
lish certain  regional  exhibition  facili- 
ties as  pari  of  the  National  Museum  of 
the  American  Indian. 

SR-301 

NOVEMBER  18 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-2S3 

NOVEMBER  19 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the    Interior's    Garrison    Unit    Joint 
Tribal     Advisory     Committee     final 
report  recommendations,  and  on  pro- 
posed   legislation    to    implement   the 
report  recommendations. 

SR-485 

DECEMBER  2 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acknowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

SR-4e6 

DECEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236.  authorizing 
funds    for   certain   programs   of   the 
Navajo-Hopi  Relocation  program. 

SR-^85 


October  26, 1987 


CANCELLATIONS 

NOVEMBERS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. Department  of  Transportation. 

SR-253 


EXTENSIONS  OF  REMARKS 

NOVEMBER  10 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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NOVEMBER  12 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Pord,  D.D.,  offered  the  following 
prayer: 

As  we  experience  the  events  of  our 
world  remind  us.  gracious  God.  that 
we  do  not  face  the  fears  and  hopes  of 
life  alone,  for  You  have  promised  to  be 
with  us  and  Your  loving  presence  is 
always  above  us.  assuring  us.  comfort- 
ing us,  and  guarding  us. 

When  we  know  travail  or  anxiety. 
You  are  with  us;  when  we  miss  the 
mark.  You  forgive  us;  and  when  our 
faith  needs  strengthening.  You  remind 
us  of  the  way,  the  truth  and  the  life. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks  announced, 
that  the  Senate  has  passed  a  Joint 
Resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.J.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  United  Na- 
tions General  Assembly  Resolution  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  96-114,  as 
amended  by  Public  Laws  98-33  and  99- 
151,  the  Chair  on  behalf  of  the  majori- 
ty leader,  appoints  Kevin  B.  Campbell, 
from  private  life,  as  a  member  of  the 
Congressional  Award  Board. 


WE  MUST  STRENGTHEN  OUR 
DOMESTIC  ECONOMY  NOW 


(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHTTTEN.  Mr.  Speaker,  when 
the  lender  of  last  resort,  the  Farmers 
Home  Administration,  set  up  years  ago 
to  assist  farmers  when  they  could  not 
get  credit  elsewhere,  by  act  of  the 
Farmers  Home  Administration,  set 
out.  not  to  make  loans,  but  to  collect 
all  past  debts  in  1  year,  much  of  it 
caused  by  withholding  farm  products 
off  world  markets  by  embargo,  the 
PDIC,  Federal  E)eposit  Insurance  Cor- 
poration,   which    supervised    Federal 


and  other  banks,  realizing  the  effect 
on  rural  banks,  began  to  crack  down 
on  farm  loans,  the  Farm  Credit 
System  followed,  then  the  insurance 
companies.  437  banks  failed  and  373 
savings  and  loans  went  broke,  some 
helped  by  Japan. 

Now  67  million  acres  of  land  lay  idle. 
Despite  the  fact  that  our  Committee 
on  Appropriations  has  held  appropria- 
tions bills  below  the  President's  recom- 
mendations, is  it  any  wonder  that  the 
United  States  debt  has  increased  from 
$977  billion  in  1981  to  $2,300,000,000 
or  that  we  are  being  financed  largely 
by  Japan  and  Japanese  and  West  Ger- 
many and  Germans? 

The  Under  Secretary  of  Agriculture 
is  making  a  study  to  reduce  land 
values,  though  authorization  has  run 
out;  to  reduce  land  values  so  that  who- 
ever buys  it  will  get  an  even  greater 
bargain. 

The  Farm  Credit  System  not  only 
followed  with  foreclosures,  but  many 
l(x:al  land  banks  not  only  refuse  to 
give  farm  owners  priority  to  buy,  but 
refuse  to  sell  to  his  or  her  kinfolks. 

With  regard  to  perishable  commod- 
ities, the  administration  has  opened 
the  gates  to  imports,  $348  billion  defi- 
cit in  1  month. 

In  our  investigation.  600  trucks  of 
agriculture  products  came  across  in  1 
day  at  one  crossing  from  Mexico. 

At  the  present  rate  of  change,  it  is 
said  that  in  the  next  5  years.  90  per- 
cent of  American  Jobs  will  be  service 
Jobs.  That  would  amount  to  trying  to 
make  a  living  by  taking  in  each  other's 
laundry. 

Mr.  Speaker,  all  this  commotion 
about  getting  other  countries  to  let 
our  products  in  is  really  an  effort  to 
cover  up  the  fact  that  our  Nation  will 
not  use  existing  laws  to  protect  our  in- 
dustry, our  labor,  and  our  agriculture 
as  other  countries  do  theirs. 

lYade  does  not  have  to  be  foreign  to 
be  g(x>d.  We  have  close  to  $200  billion 
of  domestic  trade  we  could  make  avail- 
able to  our  suppliers.  Instead,  we  buy 
imports  on  credit  largely  furnished  by 
Japan  and  West  Germany. 

Mr.  Speaker,  I  am  not  talking  about 
protectionism.  I  am  talking  about 
common  sense-ism. 

"The  hour  is  late.  Waving  a  big  stick 
has  been  tried  and  found  wanting.  We 
must  strengthen  our  domestic  econo- 
my now  for  the  hour  is  late. 


PRC  ARMS  SALES  RESOLUTION 

(Mr.    SOLOMON    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
introducing  today  a  concurrent  resolu- 
tion that  addresses  the  continuing 
sales  by  China  of  Silkworm  missiles  to 
Iran.  This  resolution  is  identical  to 
Senate  Concurrent  Resolution  84, 
which  was  passed  unanimously  in  the 
other  body  this  past  Thursday.  I 
intend  to  ask  the  Committee  on  For- 
eign Affairs  to  expedite  the  consider- 
ation of  this  resolution  so  that  the  full 
House  may  soon  have  the  opportunity 
of  going  on  record  with  our  colleagues 
in  the  other  body. 

Mr.  Speaker,  this  resolution  calls  for 
all  transfers  of  militarily  related  tech- 
nology from  the  United  States  to  the 
People's  Republic  of  China  to  be 
placed  under  review  until  such  time  as 
the  PRC  indicates  its  willingness  to 
support  in  good  faith  the  international 
efforts  that  are  aimed  at  ending  the 
Iran-Iraq  war.  Specifically,  China 
would  have  to  support  an  internation- 
al arms  embargo  against  Iran  if  the 
U.N.-sponsored  negotiations  with  Iran 
and  Iraq  do  not  sucxeed  in  getting 
Iran's  acceptance  of  the  cease-fire  res- 
olution that  was  adopted  by  the  U.N. 
Security  Council  last  July. 

The  administration,  moreover,  would 
t>e  directed  by  my  resolution,  to  make 
a  "strong  representation"  to  the  Gov- 
ernment of  the  PRC  on  the  subject  of 
Silkworm  missile  sales  to  Iran.  Only  a 
(»ncerted  international  effort  can 
bring  about  an  end  to  the  madness  in 
the  Persian  Gulf— and  it  is  high  time 
that  the  PRC  became  a  part  of  that 
effort.  For  as  this  resolution  warns. 
"•  •  *  the  continued  transfer  of  Silk- 
worm missiles  to  Iran  may  seriously 
Jeopardize  United  States-China  rela- 
tions." 

The  carnage  has  gone  on  long 
enough— and  China  should  stop  being 
a  party  to  it.  I  welcome  cosponsors  to 
this  resolution  and  trust  that  it  will  be 
considered  soon  by  the  full  House. 


RESIGNATION  AS  MEMBER  OF 
THE  EISENHOWER  CENTENNI- 
AL COMMISSION 

"The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Eisenhower  Centennial 
Conunission: 

HOnSB  OP  Represkntativxs. 
Washington,  DC,  October  13.  1987. 
Hon.  Jm  Wright. 

Speaker,   House  of  Representatives,   Wash- 
ington. DC 
Deak   Mr.    Speaker:    By   means   of   this 
letter.  I  ask  that  you  accept  my  resignation 
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from  the  Eisenhower  Centennial  Commis- 
sion to  which  I  was  appointed  earlier  this 
year.  I  do  so  because  of  time  demands  which 
make  it  impossible  to  give  the  Conunission 
the  full  attention  it  deserves. 
With  best  regards. 

Dan  Ouckmam, 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


INTMENT 


AS    MEMBER 
COMMITTEE 


OF 
ON 


APPO 

SELECT 
HUNGER 

•The  SPEIAKER.  Pursuant  to  the 
provisions  of  section  103  of  House  Res- 
olution 26,  100th  Congress,  the  Chair 
appoints  the  gentleman  from  Maine 
[Mr.  BrennanI  to  the  Select  Commit- 
tee on  Hunger  to  fill  the  existing  va- 
cancy thereon. 


APPOINTMENT  OF  MEMBER  TO 
DWIGHT  DAVID  EISENHOWER 
CENTENNIAL  COMMISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4  of  Public  Law 
99-624.  The  Chair  appoints,  on  the 
part  of  the  House,  the  gentleman  from 
North  Carolina  [Mr.  Price]  to  the 
Dwight  David  Eisenhower  Centennial 
Commission  to  fill  the  existing  vacan- 
cy thereon. 


APPOINTMENT  OF  CIVILIAN 
MEMBERS  TO  ALIEN  YOUTH 
EDUCATION  OPPORTUNITY 

PANEL 

The  SPEAKER.  Pursuant  to  section 
1361  of  Public  Law  99-498,  the  Chair 
appoints  the  following  members  from 
private  life  to  the  Alien  Youth  Educa- 
tion Opportunity  Panel  on  the  part  of 
the  House: 

Dr.  Redad  Robertson  of  Miami,  FL; 
and 

Mr.  Bradley  A.  Woodruff  of  Elgin, 
Hi. 


After  the  6  months  my  bill  would  au- 
thorize a  doubling  in  both  the  penal- 
ties for  nonpayment  and  in  the 
number  of  IRS  agents  to  find  those 
not  paying. 

There  is  one  bsisic  and  compelling 
reason  to  consider  tax  amnesty  at  this 
time:  As  a  viable  alternative  to  the 
slashing  of  critical  human  needs  pro- 
grams which  will  occur  on  November 
20  unless  we  act. 

At  this  time  in  the  United  States  we 
have  a  "tax  gap"  approaching  $100  bil- 
lion. A  6-month  amnesty  according  to 
the  most  conservative  estimates  could 
recoup  as  much  as  20  to  25  percent — or 
$20  to  $25  billion.  The  Gramm- 
Rudman  target  is  $23  billion. 

State  experiences  with  amnesty  have 
been  spectacular.  As  of  January  1987, 
13  States  had  raised  $700  million  in 
new  State  revenues  from  amnesty. 

Some  criticize  amnesty  as  being  a 
reward  for  nonpayment  of  taxes. 
Think  about  the  hollowness  of  that  ar- 
gimient  1  month  from  today  when 
senior  citizens  are  turned  away  from 
meal  programs,  homeless  away  from 
shelters,  students  away  from  colleges- 
all  because  of  the  8.5-percent  cuts  re- 
quired by  Gramm-Rudman. 

Let  us  reconsider  tax  amnesty  as  an 
emergency  measure  to  cope  with  this 
time  of  great  emergency.  Current  pro- 
posals may  reduce  the  deficit  but  they 
will  increase  the  suffering  for  the  poor 
and  needy  of  our  Nation. 


NATIONAL  TAX  AMNESTY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  as  the  bi- 
partisan budget  summit  enters  its 
second  day,  I  wish  to  reiterate  my  call 
for  Inclusion  of  a  program  which  could 
raise  sufficient  revenues  to  meet 
Gramm-Rudman  targets  without  rais- 
ing the  taxes  of  one  single  person. 

I  refer  to  a  national  tax  amnesty 
along  the  lines  of  legislation  I  have  au- 
thored in  each  of  the  past  two  Con- 
gresses. 

My  legislation  would  set  up  a  one 
time,  6-month  national  tax  amnesty.  It 
allows  those  who  have  not  paid  or  who 
have  underpaid  their  taxes  to  come 
clean— pay  the  full  amount  but  with 
lesser  penalties. 


That  is  why  the  Democrat  leader- 
ship's decision  to  call  up  a  strictly  par- 
tisan reconciliation  bill  this  week  is  so 
puzzling.  It  is  not  going  to  become  law 
and  runs  counter  to  all  the  negotia- 
tions now  underway  to  put  together  a 
bipartisan  bill  which  can  become  law. 

This  pending  reconciliation  bill  con- 
sists almost  entirely  of  tax  increases 
and  new  user  fees.  Although  it  con- 
tains only  $1  billion  of  real  deficit  re- 
ductions, these  savings  are  washed  out 
by  nearly  $1.5  billion  in  entitlement 
increases,  including  a  major  welfare 
expansion  program.  The  remainder  of 
the  package  consists  of  moving  3.75 
billion  dollars'  worth  of  spending  from 
fiscal  1988  to  future  years. 

People  on  Wall  Street,  in  London, 
Tokyo,  Hong  Kong,  and  elsewhere  are 
skeptical.  Pushing  ahead  with  this  lop- 
sided tax  bill,  even  while  in  other 
rooms  of  the  Capitol  Building  we  will 
be  hopefully  making  a  bona  fide  effort 
to  reac*-  n  nonpartisan  package,  will 
be  a  sigi^'i  t  hat  Congress  is  onc^  again 
moving  t  ^^3id  more  smoke  and  mir- 
rors, more  political  confrontations, 
and  more  business  as  usual. 

So,  therefore,  Mr.  Speaker,  those  of 
us  who  are  searching  for  solutions 
rather  than  seeking  confrontations  re- 
spectfully urge  you  not  to  further  (in- 
fuse the  market  by  bringing  a  bill  to 
the  floor  which  is  not  going  anywhere. 
Why  not  wait  for  the  real  thing,  which 
hopefully  can  be  ready  for  floor  action 
in  a  matter  of  days. 


D  1210 

"THE  WRONG  TIME  FOR 
PARTISAN  RECONCILIATION 

(Mr.  LATTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Speaker,  I  find  it 
difficult  to  figuj-e  out  why  you  are  in- 
sisting on  scheduling  the  Democrats' 
reconciliation  bill  for  House  floor 
action  this  Thursday.  "The  last  week 
and  one-half  has  vividly  demonstrated 
how  interrelated  our  world  financial 
markets  and  global  economies  really 
are,  and  they  are  aU  watching  us.  Eco- 
nomic decisionmakers  around  the 
world  are  saying  that  this  Govern- 
ment, Congress  together  with  the 
President,  must  do  something  prompt- 
ly to  reduce  our  fiscal  deficit  in  an  or- 
derly manner.  That  is  the  only  way  to 
get  the  trade  deficit  down. 

In  response,  serious  negotiations  will 
begin  in  just  a  few  hours,  at  3  p.m., 
and  I  commend  you,  Mr.  Speaker,  for 
your  efforts  in  getting  these  negotia- 
tions underway. 

"These  negotiations  depend  on  non- 
partisan, mutual  efforts  to  find  spend- 
ing cuts  to  accompany  revenue  in- 
creases. The  time  is  over  for  more 
business  as  usual.  Hie  time  is  over  for 
the  usual  smoke  and  mirror  cuts  from 
inflated  baselines. 


SUMMITS:  NO  TIME  FOR  TRICK 
OR  TREATING 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  it  seems 
HsJloween  (»me  early  to  Moscow  this 
year.  Mr.  (jorbachev  decided  to  go 
trick  or  treating  on  Mr.  Reagan.  This 
led  to  a  sununit  that  is  on  again  and 
off  again,  and  who  knows  where  again. 
This  is  a  spooky  way  to  run  top  level 
contacts  between  the  superpowers. 

Washington  and  Moscow  have  got  to 
stop  seeing  summits  as  doing  each 
other  a  favor.  They  are  as  vital  a 
mechanism  to  maintaining  world 
peace  as  is  the  hot  line.  Summits  must 
be  a  fixed  aimual  event  Just  like  Hal- 
loween. 

Mr.  Gorbachev's  soaping  of  the  win- 
dows this  week  is  all  the  more  reason 
to  make  siunmits  less  iffy. 

Regular  meetings  would  free  the 
leaders  from  the  feeling  that  they 
must  act  like  ghostbusters.  performing 
all  sorts  of  miracles.  Summits  would 
take  on  a  little  of  the  mundane  look 
and  feel  of  the  yearly  economic  sum- 
mits among  leaders  of  the  Western  in- 
dustrialized dem(x:racies. 

Turning  summits  into  routine 
annual  affairs  is  no  panacea,  but  they 
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are  a  better  way  to  conduct  top-level 
talks  between  Moscow  and  Washing- 
ton. They  could  reduce  the  chances 
for  miscalculation.  They  could  prevent 
the  superpowers  from  stumbling  in 
the  night  like  a  bewildered  trick  or 
treater.  into  catastrophe. 


GLICKMAN  CONCERNED  ABOUT 
NATIONAL  FARM  BUREAU 
BUDGET  POLICY 

(Mr.  GLICKMAN  asked  and  was 
given  jjermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
want  to  alert  my  colleagues  to  an  in- 
credible letter  we  all  just  received 
from  the  American  Farm  Bureau  Fed- 
eration. That  letter  urges  Members  to 
oppose  the  budget  reconciliation  pack- 
age because  it  contains  a  revenue  com- 
ponent. 

The  letter  was  sent  1  day  after  the 
President  said  everything  was  on  the 
table  with  respect  to  a  budget  package. 
The  letter  further  says  that  sequestra- 
tion with  its  8Wt  percent  cuts  in  farm 
program  benefits  is  preferable  to  a 
budget  reconciliation  package. 

I  want  to  quote  from  the  letter.  It 
says:  "Our  opposition  to  tax  increases 
outweighs  our  concern  about  a  spend- 
ing policy  for  agriculture." 

I  do  not  like  tax  increases  either,  but 
as  part  of  a  spending  reduction  plan 
they  may  be  necessary  to  save  the 
economy  of  this  great  country  of  ours 
as  well  as  preserving  the  structure  of 
family  farming  in  America.  Thousands 
of  Kansas  farmers  and  tens  of  thou- 
sands of  American  farmers  could  face 
financial  niin  if  the  American  Farm 
Bureau  Federation  is  followed  exactly 
as  stated  in  the  letter.  Their  letter 
suggests  an  ideological  rigidity  which  I 
am  afraid  will  hamper  our  ability  to 
work  cooperatively  and  pragmatically 
toward  the  goals  of  reducing  Federal 
deficits. 

I  am  pleased  to  see  that  the  Presi- 
dent of  the  United  States  has  not 
taken  the  Farm  Bureau  position  to 
heart.  His  position  has  been  a  lot  more 
flexible  and  pragmatic  than  their  na- 
tional organization  has  been.  I  would 
hope  they  would  reevaluate  their  op- 
position to  a  responsible  deficit  reduc- 
tion package. 


WE  NEED  TO  STOP  PRETENDING 
OUR  GOVERNMENT  HAS  RE- 
SPONSIBILITY TO  MAKE  EV- 
ERYONE HAPPY 

(liir.  DkLAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DbLAY.  Mr.  Speaker,  there 
seems  to  be  little  disagreement  that 
the  stock  market  has  pressured  us.  the 
managers  of  the  Federal  Government, 
to  finally  get  our  economic  house  in 


order.  But.  let's  view  this  strong  eco- 
nomic warning  as  an  opportunity  to 
review  and  reorganize  our  Federal  pri- 
orities. It's  time  for  us  to  define  the 
proper  role  of  this  Government.  We 
need  to  pursue  policies  that  promote 
equality  of  opportunity  and  abandon 
our  wasteful  policies  which  try  in  vain 
to  promote  equality  of  outcome.  We 
need  to  realize  that  people  pay  taxes 
to  support  a  government  which  will 
protect  them  and  which  will  promote 
a  healthy,  competitive,  and  safe  envi- 
ronment in  which  they  can  make  their 
own  ways.  I  encourage  the  members  of 
our  national  economic  summit  to  rec- 
ognize that  we  don't  need  new  taxes, 
we  can't  survive  new  taxes;  what  we 
need  is  to  stop  pretending  that  our 
Government  has  a  responsibility  to 
make  every  one  happy.  Our  responsi- 
bility Is  to  protect  our  citizenry  and 
promote  opportunity  for  all,  period. 

Mr.  Speaker,  it  would  also  give  my 
mother  a  very  happy  birthday  today. 


n  1225 
THE  HORROR  ON  WALL  STREET 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President's  first  promise  was  to  bal- 
ance the  budget  by  the  fall  of  1983.  He 
later  confessed  and  said  it  would  be 
the  fall  of  1984.  I  say  the  only  target 
he  wUl  hit  will  be  the  fall  of  Wall 
Street.  Look  around,  record  business 
failures,  bank  failures,  budget  deficits, 
trade  deficits,  and  the  American  Presi- 
dent says.  "Don't  worry,  we  have  to 
work  this  little  problem  out  on  Wall 
Street." 

This  President  has  gone  from  Disney 
to  Spielberg,  Looney  Tunes  to  outer 
space.  And  he  is  not  finished  yet. 

I  predict  his  next  production  will  be 
a  Stephen  King  thriller,  "The  Horror 
On  Wall  Street." 

Let  us  make  sure  now  around  here 
we  find  a  few  extra  billion  dollars 
before  we  may  go  under  so  that  we  can 
get  that  money  to  NATO  and  give  it  to 
foreign  aid.  Because  Just  think  if  we 
go  under,  these  people  overseas  will 
not  be  able  to  take  care  of  themselves. 
They  really  depend  on  us. 

Do  not  worry  about  districts  like 
mine  and  other  Rust  Belt  cities  in 
America  and  Americans.  We  are  last 
on  the  list  anyway.  Our  people  will  not 
even  notice. 


THE  EFFECTS  OF  REAGANOMICS 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  for  millions  of  Americans, 
the  effects  of  Reaganomics  has  little 
to  do  with  the  direction  of  the  Dow 


Jones  average.  Their  lives  have 
become  ones  of  poverty,  homelessness, 
illness,  and  malnutrition.  And  all  they 
get  from  the  President  is  glib  opti- 
mism and  homilies. 

A  new  report,  just  issued  by  the  Phy- 
sician Task  Force  on  Hunger  in  Amer- 
ica, finds  that  20  million  Americans  go 
hungry  every  day  despite  58  months  of 
economic  expansion.  Especially  hard 
hit  are  infants,  the  elderly,  and  blue 
collar  workers  whose  Jobs  have  been 
lost. 

The  report  focuses  on  hard-hit  re- 
gions like  Louisiana  and  Texas,  where 
the  oil  boom  has  burst:  Minnesota  and 
Iowa,  which  are  reeling  under  the 
family  farm  crisis,  which  also  is  not 
over;  Pennsylvania.  Ohio,  and  West 
Virginia,  where  the  lunch  bucket  has 
been  replaced  by  the  rust  bucket. 

These  conclusions  should  come  as  no 
surprise  to  those  who  seriously  study 
budget  policy. 

Just  this  year.  President  Reagan's 
budget  proposed  a  massive  rescission 
in  the  temporary  emergency  food  pro- 
gram; advocated  underfunding  the 
Women.  Infants  and  Children  Feeding 
Program  by  50,000  people;  endorsed  a 
cut  of  up  to  40,000  from  the  Commodi- 
ty Supplemental  Pood  Program  which 
serves  children,  the  elderly  and  moth- 
ers; and  demanded  over  a  billion-dollar 
reduction  in  food  stamp  and  child  nu- 
trition programs. 

We  don't  need  Herbert  Hoover,  and 
we  don't  need  "Poor  Richard."  We 
need  leadership  from  the  President 
and  from  the  Congress  to  attack  the 
real  issues  underlying  our  fiscal  mis- 
fortune. 

And  while  we  spend  so  much  time 
worrying  about  the  Dow  Jones,  let's 
not  forget  Mr.  and  Mrs.  Jones— tens  of 
millions  of  working  class  and  poor 
Americans  who  have  endured  Mr.  Rea- 
gan's voodoo  economics  for  the  past  7 
years  while  the  stock  market  soared. 


WELFARE  REFORM 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  as 
we  debate  welfare  reform  this  week, 
let  us  keep  in  mind  one  appalling  fact: 
one  child  in  five  in  America  lives  in 
poverty  today.  And  let's  keep  asking 
which  proposal,  budget  reconciliation 
or  the  Republican  substitute,  is  best 
for  children. 

For  child  care,  the  choice  is  clear. 
The  budget  reconciliation  bill  is  supe- 
rior to  the  Republican  substitute. 
Finding  reliable,  safe,  and  affordable 
child  care  is  one  of  the  biggest  obsta- 
cles facing  a  single  mother  who  wants 
to  hold  a  job  and  get  off  welfare.  The 
bill  guarantees  that  a  family  will  get 
real  help  with  child  care  expenses  for 


6  months  after  the  family  has  left  the 
welfare  rolls.  This  isn't  a  long  time, 
but  it  is  a  sure  thing. 

The  Republican  substitute  does  not 
guarantee  that  child  care  help  will  be 
there  at  the  time  it  is  needed.  It  does 
not  set  aside  a  specific  revenue  for 
child  care.  By  setting  an  unreallstical- 
ly  low  cap  on  expenditures  and  an  un- 
realistically  high  mandatory  participa- 
tion rate,  the  substitute  forces  the 
States  into  a  catch  22  on  child  care.  As 
greater  numbers  of  AFDC  recipients 
manage  to  become  independent  of  wel- 
fare, child  care  assistance  will  have  to 
be  spread  more  and  more  thinly— if 
child  care  Is  available  at  all. 

If  you  care  about  children,  the 
budget  reconciliation  child  care  provi- 
sions are  superior. 


THE  NOTCH  PROBLEM  WILL 
NOT  GO  AWAY 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  WALGREN.  Mr.  Speaker,  I  take 
this  time  today  to  call  the  attention  of 
the  Congress  back  to  the  problem  of 
the  discrimination  against  those  bom 
between  1917  and  1921  as  they  reach 
retirement  under  Social  Security. 

The  most  basic  principle  that  runs 
throughout  our  Constitution  that  has 
guided  our  history  as  a  nation  is  that 
Government  must  not  treat  people  dif- 
ferently without  good  cause.  That  one 
person  is  bom  December  31,  1916.  and 
others  after  January  1,  is  no  reason 
why  they  should  suffer  a  substantial 
reduction  in  their  retirement  security 
under  the  Social  Security  system. 

This  Congress  recently  provided 
$20,000  to  each  Japanese  American 
wrongly  imprisoned  during  the  diffi- 
cult days  of  WWII.  But  what  about 
the  obligation  we  have  to  the  genera- 
tion who  made  the  greatest  sacrifice  in 
that  war?  Don't  they  deserve  at  least 
equal  treatment  form  their  Govern- 
ment under  the  Social  Security  system 
compared  to  others? 

The  time  has  come  to  recognize  that 
the  change  in  benefits  we  enacted  in 
1977  has  discriminated  terribly  against 
a  generation  of  Americans  that  de- 
serve our  greatest  consideration.  We 
should  pass  H.R.  1917  to  right  a  wrong 
that,  if  left  undone,  will  be  a  true 
black  mark  on  our  history. 

Mr.  Speaker,  the  movement  to  cor- 
rect the  notch  in  Social  Security  bene- 
fits will  continue  to  grow.  It  will  not 
go  away.  On  October  5  the  council  of 
the  city  of  Pittsburgh  passed  a  resolu- 
tion urging  the  Congress  to  pass  H.R. 
1917  and  I  include  the  full  text  of  that 
resolution  in  the  Record: 

Rksolutiom 
Whereas,  an  estimated  14  million  individ- 
nals  bom  between  1917  and  1921.  eligible  for 


Social  Security,  are  known  as  "notch 
babies";  and 

Whereas,  due  to  an  Act  of  Congress  in 
1977,  "notch  babies"  are  paid  less  each 
month  in  Social  Security  benefits  than  Indi- 
viduals bom  1916  and  earlier.  Some  reduc- 
tions are  as  high  as  $250  a  month;  and 

Whereas,  a  number  of  blUs  are  In  the  Con- 
gress which  would  correct  the  "notch",  the 
most  notable  of  these  being  House  Bill  1917 
which  would  provide  a  recalculation  of  ben- 
efits and  provide  retroactive  benefits;  and 

Whereas,  the  bills  before  the  House  have 
been  referred  to  the  Ways  and  Means  Sub- 
committee on  Social  Security:  Now,  there- 
fore, be  It 

Resolved,  That  the  Council  of  the  City  of 
Pittsburgh  respectfully  requests  that  the 
Ways  and  Means  Subcommittee  on  Social 
Security  convene  a  hearing  on  the  "notch", 
and  be  It  further 

Resolved,  That  the  Council  of  the  City  of 
Pittsburgh  supports  the  passage  of  House 
Bin  1917  which  will  correct  this  Inequity  to 
a  group  of  people  who  have  done  so  much 
for  this  country. 


TODAY  IS  SOVIET  REFUSENIK 
BEN  CHARNY'S  BIRTHDAY 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  today  is 
a  special  day  for  American  and  Soviet 
citizens  alike.  Today  is  Ben  Chamy's 
birthday.  Ben  Chamy  is  a  refusenik 
who  has  been  repeatedly  denied  per- 
mission to  leave  the  Soviet  Union.  Ben 
Chamy  is  also  a  dying  man. 

He  suffers  from  cancer  and  an  ex- 
tremely weak  heart.  Despite  his  wors- 
ening condition,  Soviet  doctors  will  not 
perform  the  simple  surgery  he  needs, 
surgery  that  is  frequently  done  in  the 
West.  Last  spring  Soviet  officials  told 
Dr.  Chamy  not  to  reapply  until  1995. 
This  is  the  equivalent  of  a  death  sen- 
tence. 

Through  the  efforts  of  Ben 
Chamy's  brother  Leon  and  his  daugh- 
ter Anna,  the  public  is  increasingly 
aware  of  Dr.  Chamy's  plight.  But  the 
Soviet  authorities  still  refuse  to  grant 
him  permission  to  emigrate.  This  is 
not  a  political  issue,  it  is  a  humanitari- 
an concern.  It  is  shameful  that  Ben 
Chamy  has  not  been  released. 

I  take  the  occasion  of  Ben  Chamy's 
birthday  to  urge  my  colleagues  to  re- 
double their  efforts  to  win  his  freedom 
and  to  urge  Soviet  authorities  to  grant 
him  permission  to  emigrate.  I  can 
think  of  no  better  birthday  present  for 
Dr.  Chamy  than  an  exit  visa  and  a 
plane  ride  to  freedom. 


THE  SEARCH  FOR  THE  $23  BIL- 
LION SHOULD  START  AT  THE 
SHORES  EDGE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extent 
her  remarks.) 

Mrs.  BENTLEr7.  Mr.  Speaker,  in  the 
next  3  weeks,  we,  in  Congress,  and  the 


President  will  have  to  make  some  very 
hard  choices. 

From  where  is  the  $23  billion  coming 
to  satisfy  the  mandates  of  Gramm- 
Rudman?  Finding  $23  billion  is  not 
like  looking  for  a  needle  in  a  haystack. 
That  is  a  large  chunk  of  money,  and 
broad  solutions  are  needed.  We  must 
not  be  afraid  to  look  for  answers.  But 
when  we  look,  for  the  answers,  we 
must  remember  some  key  facts:  The 
United  States  is  spending  over  $100 
billion  annually  to  maintain  our 
troops  overseas;  that  other  nations, 
with  strong  economies,  are  benefiting 
from  U.S.  troop  commitments;  and 
that  other  nations  are  not  accepting 
their  fair  share  of  the  burden. 

In  the  Persian  Gulf,  the  United 
States  is  protecting  Japanese  and  Eu- 
ropean oil.  The  beneficiaries  of  our 
protection  should  share  the  cost. 

It  is  not  right  the  U.S.  taxpayer 
always  has  to  take  it  in  the  pocket 
while  our  allies  take  a  relatively  free 
ride. 

User  fees  from  the  beneficiaries  of 
our  protection  would  certainly  help 
raise  a  good  portion  of  the  $23  billion. 


EXPRESSIONS  OF  SADNESS  AND 
OUTRAGE  AT  THE  MURDER  OF 
HERBERT  ANAYA 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  I  am  sad- 
dened and  outraged  at  the  murder  of 
Herbert  Anaya,  the  president  of  the 
private  Salvadoran  Hiunan  Rights 
Commission.  Mr.  Anaya  was  a  man  of 
dignity  and  courage,  who  was  commit- 
ted to  work  for  peace  in  his  own  war- 
torn  country.  He  knew  of  the  life- 
threatening  risk  that  came  with  being 
president  of  the  human  rights  commis- 
sion. Only  4  years  ago,  the  president 
who  preceded  him  was  murdered.  Her- 
bert Anaya  took  the  risk  in  the  name 
of  an  unrelenting  quest  for  peace. 

I  grieve  for  his  family,  his  friends, 
and  the  people  of  El  Salvador  who 
look  to  leaders  such  as  Herbert  Anaya 
to  give  them  hope  and  to  help  bring 
peace  to  their  country. 

As  the  Central  American  countries 
are  struggling  to  achieve  regional 
peace,  the  murder  of  Herbert  Anaya 
could  undermine  this  delicate  process. 
Today,  we  send  a  message  to  the  mur- 
derers of  Herbert  Anaya.  We  demand 
an  end  to  the  senseless  murders  of  the 
innocent.  For  every  one  you  strike 
down,  their  are  thousands  more  who 
will  rise  to  defend  their  rights  to  liber- 
ty and  to  a  peaceful  existence.  We  will 
not  be  stopped  by  your  acts  of  vio- 
lence. You  wiU  be  found  and  prosecut- 
ed and  in  the  end,  the  triumph  of 
peace  will  crush  the  promoters  of 
death  and  war. 
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Mr.  Speaker,  it  is  essential  that  the 
Central  American  leaders  continue 
their  efforts  to  accomplish  their  goals 
in  the  name  of  regional  peace  and  in 
the  name  of  Herbert  Anaya. 
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TWO  UTAH  FIGHTER  WINGS 

SHOOT  FOR  THE  STARS 
(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  Speaker,  today  I 
have  the  dual  honor  of  congratulating 
two  fighter  wings  in  my  district— the 
388th  Tactical  Fighter  Wing  and  the 
419th  Tactical  Fighter  Reserve  Wing— 
for  their  outstanding  achievements 
during  the  Air  Force's  recent  competi- 
tion of  "Gunsmoke." 

Gunsmoke,  which  is  held  at  Nells 
Air  Force  Base  in  Nevada,  pits  the  best 
against  the  best  from  across  the  Tacti- 
cal Air  Force.  The  competition  puts 
hours  and  hours  of  training  into  prac- 
tice and  then  recognizes  those  who 
stood  out  from  among  the  rest. 

Flying  the  F-16  Fighting  Falcon,  the 
388th  was  awarded  first  place  in  the 
air-to-ground  gunnery  competition, 
and  right  behind  them,  also  flying  the 
F-18.  was  the  419th  Reserve  Wing. 
Gunsmoke's  second-plawie  winner. 
Both  wings  are  located  at  Hill  Air 
Force  Base  in  Utah. 

Mr.  Speaker.  I  believe  it  is  essential 
for  every  American  to  understand  and 
appreciate  the  importance  of  the  role 
the  men  and  women  who  serve  our 
country  play  in  defense  preparedness. 
There  is  no  substitute  for  their  liard 
work  and  dedication.  No  matter  how 
many  fighter  planes  we  have— no 
matter  how  advanced  these  planes 
may  be— they  can  never  take  the  place 
of  the  pilots  who  fly  them,  or  the  sup- 
port personnel  who  maintain  them. 
These  individuals  are.  indeed,  "top 
gxms." 

It  is  an  honor  to  have  these  two  out- 
standing wings  in  my  congressional 
district.  I  hope  my  colleagues  in  Con- 
gress will  Join  me  in  congratulating 
the  men  and  women  of  the  388th  and 
the  419th  for  a  Job  well  done. 


South  Korea's  new  constitution.  Not 
only  does  the  new  constitution  caU  for 
direct  elections— but  it  also  calls  for 
the  South  Korean  military  to  stay  out 
of  South  Korean  politics.  South  Korea 
has  never  known  peaceful  and  demo- 
cratic political  change.  And  signs 
coming  from  the  South  Korean  mili- 
tary during  this  Presidential  campaign 
have  been  less  than  satisfactory.  Last 
July,  the  South  Korean  Army  chief 
hinted  darkly  that  "something  unhap- 
py" would  happen  if  South  Korean  op- 
position leader  Kim  Dae-jung  ran  for 
President. 

Direct  Presidential  elections  are 
scheduled  for  December  20.  We  must, 
from  the  Congress  and  from  the  ad- 
ministration, send  strong,  consistent 
signals  to  the  Chum  government  that  a 
military  coup,  the  imposition  of  mar- 
tial law.  and  threats  against  Presiden- 
tial candidates  are  unacceptable. 
South  Korea  stands  at  a  crossroads. 
Its  choice  lies  between  democracy  and 
dictatorship.  The  South  Korean 
people  clearly  want  democracy.  We 
should  help  them  reach  that  goal. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Kennklly).  Pursuant  to  the  provisions 
of  clause  5.  rule  I.  the  Chair  an- 
nounces that  she  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rule  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  conclusion  of  the  legis- 
lative business  today. 


NO  MILITARY  INTERVENTION  IN 
SOUTH  KOREAN  POLITICS 

(1^.  FEIOHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FEIGHAN.  B4r.  Speaker,  today 
the  people  of  South  Korea  have  taJeen 
another  important  step  toward  genu- 
ine democracy  by  approving  a  new 
constitution— a  constitution  which  will 
allow  direct  elections  to  take  place  for 
the  first  time  in  the  history  of  the  Re- 
public of  Korea. 

This  is  tremendously  good  news. 

But  I  want  to  call  your  attention 
this  afternoon  to  another  section  in 


VETERANS'  EMPLOYMENT  AND 
TRAINING  ACT  OF  1987 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  biU  (H.R.  3460)  to  amend 
chapter  41  of  title  38.  United  States 
Code,  with  respect  to  veterans'  em- 
ployment and  training  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacUd  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORTTITLE. 

This  Act  may  be  cited  ms  the  "Veterans" 
Employment  and  Training  Act  of  1987". 

SEC  2.   UKAL  VETERANS'   EMPLOYMENT  REPRE- 
SENTATIVES. 

(a)  IM  Gkkkral.— Section  2004  of  title  38, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 
"S  2004.  Local  Tetcraiu'  employment  repreaenU- 

tivM 

••(a)  There  shall  be  assigned  by  the  admin- 
istrative head  of  the  employment  service  In 
each  State  local  veterans'  employment  rep- 
resentatives, preferably  eligible  veterans  or 
eligible  peraons,  on  the  staffs  of  local  em- 
ployment service  offices. 

■•(b)  Such  representatives  shall— 

"(1)  functionally  supervise  the  providing 
of  services  to  eligible  veterans  and  eligible 


persons  by  the  local  employment  service 
staff: 

•■(2)  maintain  regular  contact  with  com- 
munity leaders,  employers,  labor  unions, 
training  programs,  and  veterans'  organiza- 
tions for  the  purix>se  of  (A)  keeping  them 
advised  of  eligible  veterans  and  eligible  per- 
sons available  for  employment  and  training, 
and  (B)  keeping  eligible  veterans  and  eligi- 
ble persons  advised  of  opportunities  for  em- 
ployment and  training: 

•(3)  provide  dlrecUy.  or  facilitate  the  pro- 
vision of.  labor  exchange  services  to  eligible 
veterans  and  eligible  persons  In  local  em- 
ployment services  offices,  including  Intake 
and  assessment,  counseling,  testing,  job 
search  assistance,  and  referral  and  place- 
ment: 

"(4)  encourage  employers  and  labor 
unions  to  employ  eligible  veterans  and  eligi- 
ble persons  and  conduct  on- Job  training  and 
apprenticeship  programs  for  such  veterans 
and  persons: 

"(5)  promote,  facilitate,  and  monitor  the 
participation  of  veterans  in  Federal  and  fed- 
erally funded  employment  and  training  pro- 
grams, and  monitor  the  listing  of  vacant  po- 
sitions with  the  United  States  Employment 
Service  by  Federal  agencies  as  required  by 
section  3327  of  title  5: 

"(6)  monitor  the  listing  of  job  and  subse- 
quent referrals  of  qualified  veterans  as  re- 
quired by  section  2012  of  this  title: 

"(7)  work  closely  with  appropriate  Veter- 
ans' Administration  personnel  engaged  in 
providing  counseling  or  rehabilitation  serv- 
ices under  chapter  31  of  this  title,  and  coop- 
erate with  employers  in  identifying  disabled 
veterans  who  have  completed  or  are  partici- 
pating in  a  vocational  rehabilitation  train- 
ing program  under  such  chapter  and  who 
are  in  need  of  employment: 

■•(8)  refer  eligible  veterans  and  eligible 
persons  to  training,  supportive  services,  and 
educational  opportunities,  as  appropriate: 

"(9)  assist,  through  electronic  data  proc- 
essing, in  securing  and  maintaining  current 
information  regarding  available  employ- 
ment and  training  opportunities: 

•■(10)  cooperate  with  the  staff  of  programs 
operated  under  section  612A  of  this  title  in 
Identifying  and  assisting  veterans  who  have 
readjustment  problems  and  who  may  need 
employment  placement  assistance  or  voca- 
tional training  assistance:  and 

"(11)  when  requested  by  a  Federal  or 
State  agency,  a  private  employer,  or  a  serv- 
ice-connected disabled  veteran,  assist  such 
agency,  employer,  or  veteran  In  identifying 
and  acquiring  prosthetic  and  sensory  aids 
and  devices  which  enhance  the  employabll- 
Ity  of  disabled  veterans. 

'•(c)  Each  local  veterans'  employment  rep- 
resenUtive  shall  be  administratively  respon- 
sible to  the  manager  of  the  employment 
service  local  office  and  shall  provide  period- 
ic reports  to  the  manager  of  such  office  and 
to  the  Director  for  Veterans'  Employment 
and  Training  regarding  compliance  with 
Federal  law  and  regulations  with  respect  to 
special  services  and  priorities  for  veterans 
and  other  eligible  persons. 

'•(dXl)  The  Secretary,  acting  through  the 
Assistant  Secretary  for  Veterans'  Employ- 
ment and  Training,  shall  make  available 
during  each  fiscal  year  for  use  in  each  SUte 
under  this  section  an  amount  sufficient  to 
support— 

•*(A)  one-third  of  a  full-time  local  veter- 
ans' employment  representative  for  every 
1,400  eligible  veterans  and  eligible  persons 
who  were  registered  for  assistance  with  a 
local  employment  service  office  in  such 
State  at  the  end  of  the  program  year  imme- 


diately preceding  the  fiscal  year  for  which 
funding  is  being  determined: 

"(B)  one-third  of  a  full-time  local  veter- 
ans' employment  representative  for  every 
25,000  veterans  who  were  residing  In  such 
State  at  the  end  of  the  previous  fiscal  year: 
and 

'•(C)  one-third  of  a  full-time  local  veter- 
ans' employment  representative  for  every 
local  employment  service  office  In  such 
State  at  the  end  of  the  previous  fiscal  year: 

except  that  during  fiscal  year  1988,  an 
amount  shall  be  made  available  in  each 
State  sufficient  to  support  at  least  the 
number  of  local  veterans'  employment  rep- 
resentatives in  that  State  on  April  1,  1987. 

"(2)  For  purposes  of  determining  the 
number  of  local  veterans'  employment  rep- 
resentatives In  a  State  under  paragraph 
(1)— 

"(A)  each  fraction  less  than  one-half  of  a 
full-time  local  veterans'  emplojrment  repre- 
sentative resulting  from  the  application  of 
the  formula  in  paragraph  ( 1 )  of  this  subsec- 
tion shall  be  rounded  up  to  the  nearest  one- 
half:  and 

"(B)  each  fraction  more  than  one-half  of  a 
full-time  local  veterans'  employment  repre- 
sentative resulting  from  the  application  of 
such  formula  shall  be  rounded  up  to  the 
nearest  whole  number. 

"(3)  The  assignment  of  local  veterans'  em- 
ployment reiM^esentatives  to  local  employ- 
ment service  offices  within  a  State  shall  be 
made  by  the  head  of  the  employment  serv- 
ice in  the  State  after  consultation  with  the 
Director  for  Veterans'  Employment  and 
Training. 

"(4)  For  the  purposes  of  this  subsection, 
an  individual  shall  be  considered  to  be  regis- 
tered for  assistance  with  a  local  employ- 
ment office  during  a  program  year  If  the  In- 
dividual— 

"(A)  registered,  or  renewed  such  Individ- 
ual's registration,  for  assistance  with  the 
office  during  that  program  year:  or 

•■(B)  registered  or  renewed  such  Individ- 
ual's registration  with  such  office  during  a 
previous  program  year  and.  in  accordance 
with  regulations  which  the  Secretary  shall 
prescribe,  is  counted  as  still  being  registered 
for  administrative  purp)oses.". 

(b)  Definition.— Section  2001  of  such  title 
is  amended  by  adding  the  following  at  the 
end: 

"(7)  The  term  •local  employment  service 
office'  means  a  service  delivery  point  which 
has  an  Intrinsic  management  structure  and 
at  which  employment  services  are  offered  In 
accordance  with  the  Wagner-Peyser  Act.". 

(c)  Clerical  AMEifDMERT.— The  item  for 
section  2004  In  the  table  of  contents  for 
chapter  41  of  such  title  is  amended  to  read 
as  follows: 

"2004.  Local  veterans'  employment  repre- 
sentative.". 
SEC  1  ADHmismtA'noN. 

(a)  In  Oeneral.— Section  2002A  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  inserting  ••(a)"  before  •"There";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  Secretary  shall— 

"(1)  carry  out  all  provisions  of  this  chap- 
ter and  chapter  43  of  this  title  through  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  and  Training  and  shall  admin- 
ister, through  such  Assistant  Secretary,  all 
programs  under  the  jurisdiction  of  the  Sec- 
retary for  the  provision  of  employment  and 
training  services  designed  to  meet  the  needs 
of  disabled  veterans,  veterans  of  the  Viet- 


nam era,  and  all  other  eligible  veterans  and 
eligible  (tersons: 

••(2)  in  order  to  make  maximum  use  of 
available  resources,  encourage  all  such  pro- 
grams and  all  grantees  under  such  programs 
to  enter  into  cooperative  arrangements  with 
private  industry  and  business  concerns  (in- 
cluding small  business  concerns),  education- 
al institutions,  trade  associations,  and  labor 
unions: 

'•(3)  ensure  that  maximum  effectiveness 
and  efficiency  are  achieved  in  providing 
services  and  assistance  to  eligible  veterans 
and  eligible  persons  under  all  such  pro- 
grams by  coordinating  and  consulting  with 
the  Administrator  with  respect  to  programs 
conducted  under  other  provisions  of  this 
title,  with  particular  emphasis  on  coordina- 
tion of  such  programs  with  readjustment 
counseling  activities  carried  out  under  sec- 
tion 612A  of  this  title,  apprenticeship  or 
other  on-job  training  programs  carried  out 
under  section  1787  of  this  title,  and  rehabili- 
tation and  training  activities  carried  out 
under  chapter  31  of  this  title: 

'•(4)  ensure  that  job  placement  activities 
are  carried  out  in  coordination  and  coopera- 
tion with  appropriate  State  public  employ- 
ment service  officials: 

'•(5)  monitor  and  supervise  on  a  continu- 
ing basis  the  distribution  and  use  of  funds 
provided  for  use  in  the  States  under  this 
chapter: 

•'(6)  monitor  the  appointment  of  disabled 
veterans'  outreach  specialists  and  the  as- 
signment of  local  veterans'  employment  rep- 
resentatives in  order  to  ensure  compliance 
with  the  provisions  of  sections  2003A  and 
2004  of  this  title:  and 

"(7)  promote,  facilitate,  and  monitor  par- 
ticipation of  qualified  veterans  and  eligible 
persons  in  employment  and  training  oppor- 
tunities under  the  Job  Training  Partnership 
Act  and  other  Federal  and  federally  funded 
employment  and  training  programs. 

"(c)(1)  The  distribution  and  use  of  funds 
under  sections  2003A(a)  and  2004  of  this 
title  shall  be  subject  to  the  continuing  su- 
pervision and  monitoring  of  the  Secretary 
and  shall  not  be  governed  by  the  provisions 
of  any  other  law,  or  any  regulations  pre- 
scribed thereunder,  that  are  Inconsistent 
with  this  section  or  section  2003A  or  2004  of 
this  title. 

"(2)  In  determining  the  terms  and  condi- 
tions of  a  grant  or  contract  under  which 
funds  are  made  available  In  a  State  in  order 
to  carry  out  section  2003A  or  2004  of  this 
title,  the  Secretary  shall  take  Into  account 
the  results  of  the  monitoring  carried  out 
under  this  section. 

•'(d)(1)  The  Secretary  shall  assign  to  each 
region  for  which  the  Secretary  operates  a 
regional  office  a  representative  of  the  Veter- 
ans' Employment  and  Training  Service  who 
shall  be  an  eligible  veteran  to  serve  as  the 
Regional  Administrator  for  Veterans'  Em- 
ployment and  Training  in  such  region. 

••(2)  Each  such  Regional  Administrator 
shall  be  responsible  for— 

"(A)  ensuring  the  promotion,  operation, 
and  Implementation  of  all  veterans'  employ- 
ment and  training  programs  and  services 
within  the  region: 

"(B)  ensuring  proper  veterans'  employ- 
ment under  Federal  contracts  within  the 
region: 

•'(C)  protecting  and  advancing  veterans' 
reemployment  rights  within  the  region:  and 

••(D)  coordinating,  monitoring,  and  provid- 
ing technical  assistance  on  veterans'  em- 
ployment and  training  programs  with  re- 
spect to  all  entitles  receiving  grants  from 
the  Department  of  Labor  within  the  region. 


"(e)  There  Is  established  within  the  De- 
partment of  Labor  the  position  of  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  and  Training  within  the 
Senior  Executive  Service.  Any  person  ap- 
pointed to  such  position  shall  be  an  eligible 
veteran.  The  Secretary  shall  appoint,  no 
later  than  the  beginning  of  program  year 
1989,  such  Deputy  Assistant  Secretary  in  ac- 
cordance with  section  3393  of  title  5.". 

(b)  Budgeting.— Section  2006(a)  of  such 
title  is  amended— 

(1)  in  the  fifth  sentence— 

(A)  by  striking  out  ••to  fund  the  disabled 
veterans'  outreach  program  under  section 
2003A"  and  Inserting  in  lieu  thereof  •'in  all 
of  the  States  for  the  purposes  of  sections 
2003A.  2004.  and  2009  and  to  fund  the  Na- 
tional Veterans'  Employment  and  Training 
Service  Institute  under  section  2009  of  this 
title": 

(B)  by  striking  out  •'such  section"  and  In- 
serting in  lieu  thereof  •'such  sections":  and 

(2)  by  striking  out  the  sixth  sentence  and 
inserting  In  lieu  thereof  the  following: 
"Each  budget  submission  with  respect  to 
such  funds  shall  include  separate  listings  of 
the  amount  for  the  National  Veterans'  Em- 
ployment and  Training  Service  Institute 
and  of  the  proposed  numbers,  by  State,  of 
disabled  veterans'  outreach  program  special- 
ists appointed  under  section  2003A  of  this 
title  and  local  veterans'  emplojonent  repre- 
sentatives assigned  under  section  2004  of 
this  title,  together  with  information  demon- 
strating the  compliance  of  such  budget  sub- 
mission with  the  funding  requirements  spec- 
ified in  the  preceding  sentence.". 

(c)  Use  of  Administrative  Funds.— Sec- 
tion 2006(d)  of  such  title  is  amended  by 
striking  out  ",  except  that"  and  all  that  fol- 
lows through  ••purposes". 

(d)  Reporting  Requirements.— Section 
2007(c)  of  such  title  is  amended  to  read  as 
follows: 

•'(c)  Not  later  than  December  1  of  each 
year,  the  Secretary  shall  report  annually  to 
the  appropriate  coounittees  of  the  Congress 
on  the  success  during  the  preceding  pro- 
gram year  of  the  IDepartment  of  Labor  and 
its  affiliated  State  employment  service 
agencies  In  carrying  out  the  provisions  of 
this  chapter  and  programs  for  the  provision 
of  employment  and  training  services  to  meet 
the  needs  of  veterans.  The  report  shall  In- 
clude— 

•'(1)  specification,  by  State,  of  the  num- 
bers of  eligible  veterans,  veterans  of  the 
Vietnam  era,  disabled  veterans,  special  dis- 
abled veterans,  and  eligible  E>ersons  who  reg- 
istered for  assistance  with  the  public  em- 
plojmient  service  system  and,  of  each  such 
categories,  the  numbers  referred  to  and 
placed  in  jobs,  the  numbers  referred  to  and 
placed  in  jobs  and  job  training  programs 
supported  by  the  Federal  Government,  the 
number  of  counseled,  and  the  number  who 
received  some  reportable  service: 

'•(2)  a  comparison  of  the  job  placement 
rate  for  each  of  the  categories  of  veterans 
and  persons  described  In  paragraph  (1)  of 
this  subsection  with  the  job  placement  rate 
for  nonveterans  registered  for  assistaiux 
with  the  public  employment  system  In  each 
State; 

"(3)  any  determination  made  by  the  Secre- 
tary during  the  preceding  fiscal  year  under 
section  2006  of  this  title  or  subsection  (aK2) 
of  this  section  and  a  statement  of  the  rea- 
sons for  such  determination; 

"(4)  a  report  on  activities  carried  out 
during  the  preceding  fiscal  year  under  sec- 
tions 2003A  and  2004  of  this  title;  and 
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"(5)  a  report  on  the  operation  during  the 
preceding  fiscal  year  of  programs  for  the 
provision  of  employment  and  training  serv- 
ices designed  to  meet  the  needs  of  veterans, 
including  an  evaluation  of  the  effecUveness 
of  such  programs  during  such  fiscal  year  In 
meeting  the  re<iulremenU  of  section 
2002A(b)  of  this  UUe.  the  efficiency  with 
which  services  were  provided  under  such 
programs  during  such  year,  and  such  recom- 
mendations for  further  legislative  action  re- 
lating to  veterans'  employment  and  training 
as  the  Secretary  considers  appropriate.'*^ 

<e)     COKTORMIIIG      AMD     CLERICAL     AMKHD- 

MHTTS.— (1)  SecUon  2O03A  of  such  tlUe  is 
amended— 

(A)  by  striking  out  paragraph  (5)  of  sub- 
section (a);  and 

(B)  by  striking  out  subsection  (d). 
(2)  Section  2006(a)  of  such  title  is  amend- 
ed by  striking  out  the  last  sentence. 

OKA)  The  section  heading  of  secUon 
2002A  of  such  title  is  amended  to  read  as 
follows: 

-8  2IM2A.  AaaiaUnt  Secretary  of  Labor  for  Veter- 
aiu'  Enploymcnt  umI  Traininr  Regional  Ad- 
ministrator*: Deputy  Assiatant  Secretary  of 
Labor  for  Veterani'  Emptoymcnt  ami  Train- 
InT. 

(B)  The  table  of  contents  of  chapter  41  of 
such  title  is  amended  by  striking  out  the 
item  for  section  2002A  and  inserting  in  Ueu 
thereof  the  foUowlng: 

"aOOZA.  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and 
Training:  Regional  Administra- 
tors: Deputy  Assistant  Secre- 
tary of  Labor  for  Veterans  Em- 
ployment and  Training.'". 

8BC  4.  RBSPONSIBIUTIES  OF  OIRECTORS  FOR  VET- 
EKANS-  EMPLOYMENT  AND  TRAINING 
AT  STATE  LEVEL. 

Section  2003(c)  of  title  of  Utle  38,  United 
States  Code  is  amended— 

(1)  in  clause  (1),  by  Inserting  "(A)  func- 
tionally supervise  the  provision  of  services 
to  eligible  veterans  and  eUgible  persons  by 
such  system  and  such  program  and  their 
staffs,  and  (B)"  after  '(1)": 

(2)  in  clause  (U).  by  striking  out  "and"  at 
the  end: 

(3)  in  clause  (12).  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  the  following  new 
clauses: 

"(13)  monitor  the  Implementation  of  Fed- 
eral laws  requiring  veterans  preference  in 
employment  and  Job  advancement  opportu- 
nities within  the  Federal  Government:  and 

"(14)  monitor  the  listing  of  vacant  posi- 
tions with  the  United  States  Employment 
Service  by  Federal  agencies  as  required  by 
secUon  3327  of  UUe  5.". 

aSC  i.  NATIONAL  VETHUN8'  EMPLOYMENT  AND 
TRAINING  SERVICE  INSTITUTE, 
(a)  ESTABLISHMXHT  OF  IHSTI'I'UTK. — SccUon 

2009   of   UUe    38.   United   States   Code,    is 
amended  to  read  as  follows: 
"ttMft.    NatioBal    Veterans'    Employment    and 
Tniaing  Serricc  Institute 

"In  order  to  provide  for  such  training  as 
the  Secretary  considers  necessary  and  ap- 
propriate for  the  efficient  and  effective  pro- 
vision of  employment.  Job-training,  counsel- 
tag,  placement,  and  related  services  to  veter- 
ans, the  Secretary  shall,  through  the  Assist- 
ant Secretary  of  Labor  for  Veterans'  Em- 
ployment and  Training,  establish  and  make 
available  such  funds  as  may  be  necessary  to 
operate  a  National  Veterans'  Employment 
and  Training  Service  Institute  for  the  trata- 
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Ing  of  disabled  veterans'  outreach  program 
specialists,  local  veterans'  employment  rep- 
resentatives. Directors  for  Veterans'  Em- 
ployment and  Training,  and  Assistant  Direc- 
tors for  Veterans'  Employment  and  Trata- 
Ing,  and  such  other  personnel  Involved  ta 
the  provision  of  employment.  Job-training, 
counseling,  placement,  or  related  services  to 
veterans  as  the  Secretary  considers  appro- 
priate, including  travel  expenses  and  per 
diem  for  attendance  at  the  Institute.". 

(b)  crLKRicAL  AMnroMKiiT.- The  Uble  of 
sections  at  the  beginning  of  chapter  41  of 
such  tlUe  Is  amended  by  striking  out  the 
item  for  section  2009  and  inserting  ta  Ueu 
thereof  the  following: 

"2009.  National  Veterans'  Employment  and 
Training  Service  Institute.". 

SBC  «.  SECRETARY'S  COMMITTEE  ON  VETERANS' 
EMPLOYMENT. 

Clause  (1)  of  section  2010(b)  of  Utle  38. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subclauses  (D),  (E), 
and  (P)  as  subclauses  (E),  (F).  and  (G),  re- 
sDCct  i  vcl  y 

(2)  by  inserting  after  subclause  (C)  the 
following  new  subclause: 

"(D)  the  Secretary  of  Education:" 

(3)  by  striking  out  "and"  at  the  end  of 
subclause  (F)  (as  so  redesignated): 

(4)  by  adding  at  the  end  the  following  new 
subclauses: 

"(H)  the  Postmaster  General; 
"(I)  the  Director  of  the  ACTION  Agency; 
and". 

SEC  7.  WAIVER  OF  RESIDENCY  REQUIREMENT  FOR 
DIRECTORS  AND  ASSISTANT  DIREC- 
TORS FOR  VETERANS'  EMPLOYMENT 
AND  TRAINING  AT  "THE  STATE  LEVEL. 

SecUon  2003(bKl)  of  title  38.  United 
States  Code,  Is  amended— 

(1)  by  inserting  "(A)"  after  "(1)": 

(2)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (i)  and  (11).  respectively: 

(3)  In  clause  (i).  as  redesignated  by  clause 
(2)  of  this  section,  by  striking  out  "be  an  eli- 
gible veteran "  and  inserting  in  lieu  thereof 
",  except  as  provided  in  subparagraph  (B)  of 
this  paragraph,  be  a  qualified  veteran";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If,  in  appointing  a  Director  or  Assist- 
ant Director  for  any  State  under  this  sec- 
tion, the  Secretary  determines  that  there  is 
no  qualified  veteran  avaUable  who  meets 
the  residency  requirement  In  subparagraph 
(AKl),  the  Secretary  may  appoint  as  such 
Director  or  Assistant  Director  any  qualified 
veteran.". 

SBC  I.  REVISIONS  OF  NOMENCLATURE. 

(a)  SccRCTAKT  OF  LABOR.— (1)  SecUon  2001 
of  XAUe  38,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  The  term  'Secretary*  means  the  Sec- 
retary of  Labor. ". 

(2)  Sections  2002A,  2003  (a)  and  (bK2), 
2003A(a).  2005.  2006  (a)  2007,  2008.  and 
2010(b)  of  such  tiUe  are  amended  by  strik- 
ing out  "Secretary  of  Labor"  each  place  it 
appears  except  where  preceded  by  "Assist- 
ant" and  inserting  ta  lieu  thereof  "Secre- 
tary"- 

(3)  The  first  sentence  of  section  2010(b)  of 
such  title  is  amended  by  striking  out  "The" 
and  inserting  in  Ueu  thereof  "Notwithstand- 
ing section  2002A(b)  of  this  tiUe,  the". 

(b)  Assist AHT  Secrftahy   of  Labor   for 

VCTKRAKS'  Emfloymkht  MTO  TRAIinilC. — Scc- 

tlons  2000(2).  2002,  2002A,  2003A(a),  and 
2010(b)  of  such  title  are  amended  by  insert- 
ing "and  Training"  after  "Assistant  Secre- 


tary of  Labor  for  Veterans'  Employment" 
each  place  it  appears. 

(c)  Directors  for  VrrKRANS'  Emflotmknt 
AHB  Traiiiinc  AT  Statk  LEVEL.- (1)  Sections 
2003  and  2003A(b)(2)  of  such  title  are 
amended  by  striking  out  "State  Director  for 
Veterans'  Employment",  "State  Directors 
for  Veterans'  Employment",  "Assistant 
State  Director  for  Veterans'  Employment" 
and  "Assistant  State  Directors  for  Veterans' 
Employment"  each  place  those  terms 
appear  and  Inserting  in  Ueu  thereof  "Direc- 
tor for  Veterans'  Employment  and  Trata- 
Ing",  "Directors  for  Veterans'  Employment 
and  Training",  "Assistant  Director  for  Vet- 
erans' Employment  and  Training",  and  "As- 
sistant Directors  for  Veterans'  Employment 
and  Training",  respectively. 

(2KA)  The  heading  of  section  2003  of  such 
title  is  amended  to  read  as  foUows: 

"§2003.  Directors  and  Assistant  Directors  for 
Veterans'  Employment  and  Training  at  State 
lever. 

(B)  *rhe  item  relattag  to  such  section  ta 
the  table  of  sections  at  the  beginning  of 
chapter  41  of  such  UUe  is  amended  to  read 
as  follows: 

"2003.  Directors  and  Assistant  Directors  for 
Veterans'  Employment  and 
Training  at  State  level.". 

SEC  ».  EFFECTIVE  DA'TE. 

The  amendments  made  by  this  Act  shaU 
apply  to  fiscal  year  1988  and  fiscal  years 
thereafter. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
(Mr.  Montckjmery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Mont(k>i(ery]. 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

OERXRAL  LEAVE 

Mr.  MONTGOMERY.  Madam 
Si>eaker,  I  ask  unanimous  consent  that 
aOl  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  presently 
imder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  H.R.  3460  was 
unanimously  ordered  reported  by  the 
Committee  on  Veterans'  Affairs.  The 
bill  would  improve  the  service  delivery 
system  for  employment  programs  ad- 
ministered by  the  Department  of 
Labor  and  the  Veterans'  Administra- 
tion. 

I  want  to  commend  the  very  able 
chairman  of  oiu*  Subcommittee  on 
Education.  Training  and  Employment, 
my  (»lleague  from  Mississippi,  Wayne 
Dowdy,   for  the  work  he  has  done 


since  being  elected  chairman  early  this 
year.  Waync  Dowdy  has  been  an  ag- 
gressive chairman.  He  has  held  numer- 
ous hearings  in  Washington  and 
around  the  coimtry  to  get  a  better  feel 
of  what  needs  to  be  done  to  help  veter- 
ans get  jobs.  This  is  the  second  major 
bill  he  has  brought  to  the  floor  that 
would  enhance  the  employment  op- 
portunities for  veterans.  Earlier  the 
House  passed  his  bill  that  would 
extend  the  Veterans  Job  Training  Act. 

I,  also,  want  to  commend  the  gentle- 
man from  New  Jersey,  Mr.  Chris 
Smith,  the  ranking  minority  of  the 
subcommittee  for  his  leadership  and 
work  on  the  subcommittee.  The  gen- 
tleman has  made  a  major  contribution 
to  the  bill,  with  his  amendments 
during  the  committee  markup. 

Of  course,  I  want  to  thank  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Solomon],  the  ranking  minority 
member  of  the  full  committee  for  his 
cooperation  in  getting  this  bill  to  the 
floor. 

The  gentleman  from  New  York  [Mr. 
Solomon]  is  always  working  to  make 
certain  that  veterans  are  given  the  pri- 
ority they  deserve. 
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Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
chairman  of  our  Subcommittee  on 
Education,  Training  and  Employment, 
the  gentleman  from  Mississippi  [Mr. 
Dowdy],  for  an  explanation  of  the 
bill. 

Mr.  DOWDY  of  Mississippi.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Madam  Speaker,  on  October  14,  the 
Committee  on  Veterans'  Affairs  voted 
imanimously  to  order  reported  H.R. 
3460.  This  bill,  referred  to  as  the  Vet- 
erans' Employment  and  Training  Act 
of  1987,  would  improve  the  service  de- 
livery system  for  veterans'  employ- 
ment programs  as  provided  imder 
chapter  41  of  title  38,  United  States 
Code. 

The  dlstincruished  ranking  minority 
member  of  the  subcommittee,  Mr. 
Chris  Smith  of  New  Jersey,  offered 
two  amendments  which  were  approved 
by  the  Subcommittee  on  Education, 
Training  and  Employment.  These  pro- 
visions would:  First,  require  the  Secre- 
tary of  Labor  to  report  to  Congress  an- 
nually, based  on  the  preceding  pro- 
gram year,  regarding  the  success  of 
the  Department  of  Labor  and  State 
employment  security  agencies  in  car- 
rying out  the  provisions  of  chapter  41; 
and  second,  allow  a  waiver  of  the  <nir- 
rent  2-year  residency  requirement  for 
Directors  for  veterans'  employment 
and  training  in  the  event  that  a  quali- 
fied veteran  in  the  State  cannot  be 
found  to  fill  this  position. 

Additionally,  the  major  provisions  of 
H.R.  3460  would: 


First,  clearly  define  the  responsibil- 
ities of  local  veterans'  employment 
representatives  [LVERS]. 

Second,  provide  a  formula,  based  on 
need,  establishing  the  staffing  level 
for  LVERS. 

Third,  clarify  the  role  of  the  Assist- 
ant Secretary  of  Labor  for  veterans' 
employment  and  training  as  the  offi- 
cial in  the  Department  of  Labor  with 
primary  responsibility  for  veterans' 
employment  and  training  programs. 

Fourth,  codify  the  position  of  Re- 
gional Administrator  for  veterans'  em- 
plojmient  and  training. 

Fifth,  codify  the  position  of  Deputy 
Assistant  Secretary  of  Ijabor  for  veter- 
ans' employment  and  training. 

Sixth,  establish  the  national  veter- 
ans' employment  and  training  service 
institute,  and. 

Seventh,  clarify  and  expand  the  re- 
sponsibilities of  the  Directors  and  As- 
sistant Directors  for  veterans'  employ- 
ment and  training. 

I  beUeve  that  H.R.  3460.  the  Veter- 
ans' Employment  and  Training  Act  of 
1987,  will  go  a  long  way  toward  making 
the  delivery  system  for  veterans'  em- 
ployment and  training  programs  more 
efficient.  Duties  and  responsibilities  of 
the  individuals  involved  in  veterans' 
employment  services  will  be  clarified 
an(l  accountability  of  those  individuals 
reinforced. 

MsMiam  Speaker,  I  want  to  thank  the 
chairman  of  the  fuU  committee,  my 
good  friend  and  colleague  from  Missis- 
sippi, G.V.  (Sonny)  Montgomery  and 
the  distinguished  ranking  minority 
member  of  the  full  committee,  Jerry 
Solomon,  for  their  leadership  and  sup- 
port. I  also  want  to  thank  Chris 
Smith  and  aU  members  of  the  Sub- 
committee on  Education,  Training  and 
Employment,  for  their  assistance  and 
cooperation. 

I  urge  my  colleagues  to  support  H.R. 
3460. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  as  ranking  member 
of  the  Veterans'  Affairs  Committee,  I 
rise  in  strong  support  of  H.R.  3460,  a 
bill  to  improve  veterans'  employment 
and  training  programs  administered 
by  the  Department  of  Labor. 

This  legislation  has  been  siunma- 
rized  by  my  esteemed  colleagues,  Mr. 
MoNTGOiiiERY,  Chairman  of  the  full 
committee,  and  Mr.  Dowdy,  chairman 
of  the  Subcommittee  on  Education, 
Training  and  Employment,  and  I  com- 
mend them  for  the  fine  work  they 
have  done  with  this  measure  in  behalf 
of  veterans. 

Also,  I  commend  Mr.  Smith  of  New 
Jersey,  ranking  member  of  the  sub- 
(wmmlttee,  for  the  important  contri- 
butions he  made  to  the  bill  in  the 
form  of  two  amendments  unanimously 
adopted  by  the  full  committee.  Mr. 
Smith's  very  sensible  amendments 
changed  the  reporting  requirements 


from  the  fiscal  year  to  the  Depart- 
ment of  Labor's  program  year  to  save 
administrative  costs,  and  liberalized 
residency  requirements  for  State  di- 
rectors of  veterans'  employment  serv- 
ices to  allow  nonresident,  qualified 
candidates  to  be  considered  if  there 
are  no  qualified  resident  candidates. 

Madam  Speaker,  it  has  for  some 
time  appeared  to  me  that  several  of 
the  shortcomings  in  the  State  veter- 
ans' employment  services  have  result- 
ed from  a  lack  of  clear  statutory  defi- 
nition and  direction.  H.R.  3460  would 
go  a  long  way  as  a  remedy. 

The  responsibilities  of  local  veterans 
employment  representatives  have  not 
t>een  as  clearly  spelled  out  as  they 
should  be  in  the  law.  As  a  result,  the 
ways  in  which  they  have  been  utilized 
have  on  (xx^asion  not  served  to  help 
veterans  as  specifically  as  they  should 
have. 

Instead,  some  LVER's  have  drifted 
or  have  been  directed  into  more  gener- 
al employment  work,  and  the  goal  of 
improving  veterans'  employment  has 
been  deemphasized  in  some  instances. 
Fortimately,  I  do  not  see  any  evidence 
that  this  has  been  widespread.  While  I 
sympathize  with  the  budgetary  pres- 
sures being  felt  by  State  employment 
services,  they  must  use  federally 
funded  positions  in  accordance  with 
Federal  law.  To  the  extent  Federal  law 
may  have  been  too  general,  H.R.  3460 
would  clear  up  any  misconceptions 
about  the  direction  of  LVER's.  State 
employment  services  which  do  not 
comply  nm  the  risk  of  having  to  pay 
back  their  Federal  funding.O 

The  role  of  the  Assistant  Secretary 
of  Labor  for  Veterans'  Employment 
and  Training  [ASVET]  also  is  not  as 
clear  as  it  should  be  in  chapter  41  of 
title  38.  Again,  H.R.  3460  would 
remedy  this  with  more  precise  lan- 
gtiage.  I  do  not  mean  to  imply  that  the 
ASVET,  Donald  Shasteen,  is  not  doing 
a  good  job,  because  I  believe  that,  in 
fact,  he  is  doing  an  outstanding  job. 
But  wliile  we  are  improving  this  stat- 
ute, we  might  as  well  address  every- 
thing which  needs  it. 

One  of  the  most  notable  successes 
during  Mr.  Shasteen's  tenure  as 
ASVET  has  been  the  establishment  of 
the  National  Veterans'  Employment 
and  Training  Institute.  By  all  ac- 
counts, its  training  programs  have 
been  highly  effective,  both  informa- 
tionally  and  motivationaUy.  To  protect 
the  institute,  which  is  an  administra- 
tive creation,  from  the  well-known  va- 
garies of  the  budget  process,  the  com- 
mittee believes  it  should  be  perma- 
nently authorized  by  statute,  and 
would  do  so  with  this  bilL 

Finally,  Madam  Speaker,  the  posi- 
tion of  deputy  to  the  ASVET  has  been 
administratively  created  as  well  and 
has  proved  to  be  so  useful  that  the 
committee  believes  it  ought  to  be  codi- 
fied as  a  senior  executive  service  posi- 


29232 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  27,  1987 


October  27,  1987 


CONGRESSIONAL  RECORD— HOUSE 


29233 


tlon.  Thus,  the  deputy  ASVET,  as  a 
career  employee,  would  provide  pro- 
gram continuity  In  top  management 
and  an  invaluable  institutional 
memory.  The  deputy  would  also  be  re- 
quired to  be  a  veteran. 

Madam  Speaker,  while  I  have  not 
discussed  each  provision  of  the  bill,  I 
fidly  support  it  in  its  entirety  and  I 
urge  my  colleagues  to  act  favorably  on 
this  bipartisan  veterans'  legislation. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 
Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  I  would  like  to  take  this  op- 
portunity to  commend  the  chairman 
of  our  subcommittee,  the  Honorable 
Wayhe  Dowdy,  for  his  outstanding 
leadership  as  we  crafted  this  legisla- 
tion. Mr.  Dowdy  has  been  tenacious 
and  diligent  in  promoting  better  train- 
ing and  employment  programs  for  vet- 
erans. I  would  also  like  to  thank  the 
chairman  and  ranking  minority 
member  of  the  full  committee,  Mr. 
MoNTGOMKRY  and  Mr.  Solomoh,  for 
their  efforts  in  bringing  this  bill  to  the 
floor. 

Again,  I  believe  that  H.R.  3460  offers 
practical  solutions  to  many  of  the 
shortcomings  of  the  Veterans'  Job 
Service  Program.  I  urge  my  colleagues 
to  vote  on  behalf  of  our  Nation's  veter- 
ans and  support  H.R.  3460. 

Madam  Speaker,  as  the  ranking  mi- 
nority member  of  the  Veterans'  Af- 
fairs Subcommittee  on  Education, 
Training  and  Employment.  I  rise  in 
strong  support  of  H.R.  3460.  the  Veter- 
ans' Employment  and  Training 
Amendments  of  1987.  HJl.  3460  con- 
tains various  provisions  to  improve  the 
administration  and  implementation  of 
veterans'  job  service  and  employment 
programs  administered  by  the  Depart- 
ment of  Labor. 

Though  job  service  programs  have 
been  responsible  for  job  placement  of 
many  of  our  Nation's  vets,  there  con- 
tinues to  be  a  number  of  eligible  veter- 
ans who  to  date,  have  not  received 
adequate  job  counseling  or  training 
and  consequently  have  not  been  able 
to  obtain  or  hold  down  a  job. 

Hearings  held  by  our  subcommittee 
earlier  this  year  revealed  the  need  for 
some  reform  In  veterans'  employment 
programs.  Many  of  the  expert  wit- 
ncflses  raised  concerns  regarding  the 
role  of  the  "local  veterans  employ- 
ment representative  [LVER]."  LVER's 
are  responsible  for  carrying  out  the 
job  service  programs  and  have  the 
closest  contact  with  veterans  seeking 
employment.  It  is  their  responsibUity 
to  provide  the  VA  benefit  to  see  that 
the  employment  needs  of  veterans  are 
met.  According  to  testimony  received 
by  our  subcommittee,  confusion  re- 
garding spedfic  LVER  duties  and  re- 
sponsibilities were  interfering  with  the 
successful  delivery  of  job  services  to 
veterans. 


H.R.  3460  addresses  this  problem  by 
establishing  a  formula  for  determining 
the  number  of  LVER's  needed  in  each 
job  service  office  and  sets  forth  a 
standard  job  description  which  clari- 
fies their  duties  suid  responsibilities. 
These  changes  will  help  ensure  that 
veterans  are  given  the  attention  they 
deserve  and  are  treated  uniformly  na- 
tionwide. 

Additionally,  H.R.  3460  contains  pro- 
visions that  will  help  to  secure  veter- 
ans preference  throughout  the  Job 
Service  Program.  The  bill  requires 
that  certain  employees  be  veterans 
themselves  and  ^ves  certain  adminis- 
trators the  authority  to  monitor  veter- 
ans preference  in  employment  offices. 
Madam  Speaker,  during  a  markup  of 
this  legislation  the  Subcommittee  on 
Education,  Labor,  and  Employment 
adopted  two  amendments  I  offered  to 
further  improve  the  job  service  pro- 
gram. The  first  amendment  requires 
that  a  yearly  report  from  the  Depart- 
ment of  Labor  to  appropriate  congres- 
sional committees,  regarding  the  suc- 
cess of  veterans'  job  service  programs, 
be  based  on  a  program  year  rather 
than  a  fiscal  year.  This  change  will 
allow  for  comparisons  of  veterans'  pro- 
grams with  other  existing  job  service 
programs  currently  evaluated  on  a 
program  year  basis. 

The  second  amendment  adopted  by 
the  subcommittee  would  help  to 
ensure  that  the  best  qualified  veteran 
be  appointed  as  State  director  and  as- 
sistant State  director  for  veterans'  em- 
ployment and  training.  Currently,  can- 
didates for  these  positions  must  fulfill 
a  2-year  residency  requirement  in 
order  to  be  considered  for  appoint- 
ment as  director  or  assistant  director 
within  their  respective  State.  Several 
veterans'  organizations  oppose  this 
residency  rule  and  have  repeatedly 
called  upon  our  subcommittee  for  its 
elimination.  This  amendment  would 
enable  the  Secretary  to  appoint  any 
qualified  veteran  as  director  or  assist- 
ant director  if  there  is  no  qualified  vet- 
eran available  in  that  State  who  meets 
the  residency  requirement. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  former  ranking  member  of  the 
Committee  on  Veterans'  Affairs,  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MKRSCHmDT].  who  Is  s  great  friend  of 

the  veteran.      

Mr.  HAMMERSCMIDT.  Madam 
Speaker.  I  rise  in  strong  support  of 
H.R.  3460.  a  bill  to  improve  veterans' 
employment  and  training  programs 
administered  by  the  Department  of 
Labor. 

I  wish  to  thank  Mr.  Momtgomkry, 
the  esteemed  chairman  of  the  Veter- 
ans' Affairs  Conunlttee  and  Mr.  Solo- 
MOM  for  their  fine  work  on  this  meas- 
ure, as  well  as  Congressmen  Wayne 
Dowdy  and  Chris  Smith,  the  chair- 
man and  ranking  member  of  the  Sub- 


committee on  Education.  Training  and 
Employment. 

Madam  Speaker,  although  I  strongly 
support  all  of  the  provisions  of  this 
legislation  and  am  proud  to  be  a  co- 
sponsor  of  the  bill.  I  wish  to  empha- 
size one  particular  aspect  of  this  legis- 
lation. The  enforcement  of  the  veter- 
ans' preference  provision  of  title  5  is 
strengthened.  Veterans'  preference  of 
course  is  now  a  matter  of  law.  The 
Veterans'  Affairs  Committee  fully  ex- 
pects this  to  be  observed  and.  when 
necessary,  enforced. 

H.R.  3480  would  require  the  State  di- 
rectors for  veterans  employment  and 
training  to  monitor  the  observance  of 
veterans'  preference  by  Federal  de- 
partments and  agencies  as  part  of  the 
overall  effort  to  secure  the  greatest 
possible  employment  opportunities  for 
veterans.  This  is  just  one  very  impor- 
tant provision  of  H.R.  3480,  and  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consimie. 

Madam  Speaker.  I  also  want  to  com- 
mend the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  for  his  hard 
work  and  for  paying  attention  to  vet- 
erans affairs  and  matters  of  interest  to 
all  veterans.  I  again  want  to  commend 
the  gentleman  from  Mississippi  [Mr. 
Dowdy],  the  gentleman  from  New 
Jersey  [Mr.  Smith],  and  the  gentle- 
man from  New  York  [Mr.  Solomon] 
for  their  work  on  this  legislation.  It  is 
good  work.  Madam  Speaker,  and  we 
certainly  hope  that  all  Members  will 
support  this  legislation,  H.R.  3460. 

Madam  Speaker,  there  is  one  other 
matter  that  I  want  to  touch  on  today. 
This  is  a  great  day  for  veterans.  This 
morning  the  gentleman  from  Texas 
[Mr.  Brooks],  chairman  of  the  Com- 
mittee on  Government  Operations, 
and  the  ranking  minority  member  of 
that  committee,  the  gentleman  from 
New  York  [Mr.  Horton],  held  hear- 
ings on  H.R.  3471  which  elevates  the 
Veterans'  Administrator  to  Cabinet- 
level  status.  The  gentleman  from  New 
York  [Mr.  Solomon]  has  been  the 
leader  in  pushing  this  legislation  for- 
ward. The  legislation  has  a  great  deal 
of  merit,  and  we  would  hope  that  this 
bill  would  be  on  the  floor  in  the  next 
few  days. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], who  has  been  the  chief  sponsor 
of  the  Solomon  legislation,  and  I  refer 
to  the  legislation  that  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  New  York  [Mr.  Horton] 
have  Introduced  and  that  is  before  the 
Congress  at  this  time. 

Mr.  SOLOMON.  Madam  Speaker,  I 
certainly  thank  the  chairman  of  the 
full  committee  for  his  remarks,  and  I 
thank  him  for  yielding. 

Yes,  it  has  been  a  great  day  for  the 
Montgomery-Solomon       bill       which 


would  elevate  the  Veterans'  Adminis- 
trator to  cabinet  level. 

We  have  achieved,  I  think,  a  mile- 
stone today  because  for  the  last  25 
years  we  have  never  before  been  able 
to  get  a  hearing  on  this  important 
measure.  As  the  Members  know,  our 
Veterans'  Affairs  Committee  does  not 
have  jurisdiction  over  that  legislation. 
We  do  not  even  have  dual  jurisdiction. 
So  we  do  thank  the  chairman  of  the 
Committee  on  Government  Oper- 
ations, the  gentleman  from  Texas  [Mr. 
Brooks],  and  the  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Horton],  for  bringing  this 
bill  before  a  hearing.  All  of  the  major 
veterans'  organizations  were  there  this 
morning  and  testified  on  behalf  of  it. 
We  certainly  hope  that  we  will  get 
that  biU  on  the  floor,  get  it  passed, 
and  get  it  over  to  the  Senate  and  even- 
tually enacted  Into  law.  It  Is  long  over- 
due. 

Madam  Speaker,  I  certainly  do  ap- 
preciate all  the  gentleman's  fine  work, 
and  I  also  thank  the  staffs  on  both 
sides  of  the  aisle  for  all  the  fine  work 
they  have  done  on  this  legislation. 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  would  point  out  that  this  Is 
the  first  time  in  the  number  of  years 
that  we  have  been  in  the  Congress 
that  we  have  had  a  hearing  on  any 
type  of  bill  such  as  this.  Again  I 
extend  my  congratulations  to  the  gen- 
tleman from  New  York. 

Mr.  GILMAN.  Madam  Speaker,  I  rise  in 
strong  support  of  H.R.  34i50,  the  Veterans 
Emptoyment  and  Trainir>g  Act  of  1987.  I  also 
would  like  to  commend  the  gentleman  from 
Mississippi,  Mr.  Dowdy,  as  well  as  the  distin- 
guished chairman,  Mr.  Montgomery,  and  the 
ranking  memt)er  from  New  York,  Mr.  Solo- 
mon, for  txinging  this  measure  before  us 
today,  and  for  their  leadership  in  making  vet- 
erans affairs  a  priority  of  this  Congress. 

As  we  rapidly  approach  Veterans  Day,  it  is 
only  appropriate  that  we  pay  tribute  to  our  Na- 
tion's veterans  in  the  most  meaningful  way,  by 
providing  programs  that  compensate  them  for 
their  distinguished  service  to  our  Nation.  The 
Veterans  Employment  and  Training  Act  maxi- 
mizes employment  opportunities  for  veterans. 
H.R.  3460  creates  a  formula  for  allocating  and 
funding  local  veterans'  employment  represent- 
atives [LVER's]  appointed  to  State  and  Feder- 
al employment  services.  This  is  interxied  to 
strer>gthen  and  enhance  the  current  Federal/ 
State  partnership.  The  bill  deems  a  veteran  to 
t>e  registered  for  assistance  if  the  veteran  was 
registered  or  has  renewed  registration  during 
the  prevk}us  program  year  and  has  not  been 
contacted  to  determine  if  assistance  is  no 
longer  necessary.  It  adds  a  veterans  prefer- 
ence requirement  for  LVER  appointments. 

The  Veterans  Employment  and  Training  Act 
also  clarifies  the  role  and  responsibilities  of 
Labor  personnel  involved  in  veterans'  employ- 
ment and  training  services;  creates  within  the 
Department  of  Labor  the  National  Veterans' 
Employment  afKJ  Training  Service  Institute  to 
train  Labor  personnel  in  the  delivery  of  em- 
ptoyment and  training  servK^s;  and  expands 
the  Committee  on  Veterans'  Employment  to 


include  representatives  designated  from  Edu- 
cation, U.S.  Postal  Service,  and  ACTION. 
These  provisions  will  provide  for  a  more  ex- 
pansive and  efficient  program  for  our  veter- 
ans. 

Madam  Speaker,  H.R.  3460  was  adopted 
unanimously  by  the  Veterans'  Affairs  Commit- 
tee. Accordingly.  I  ask  my  colleagues  to  join 
me  in  support  of  this  cost-efficient  and  worth- 
while program,  the  Veterans  Employment  and 
Training  Act  of  1987. 

Mr.  MONTGOMERY.  Madam- 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  3460,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  SUPPORT  OF  CON- 
GRESS FOR  IMPLEMENTATION 
OF  ACCORD  WITH  RESPECTT 
TO  SRI  LANKA 

Mr.  SOLARZ.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  196)  expressing  the  support  of 
the  Congress  for  the  implementation 
of  the  July  29,  1987,  accord  with  re- 
spect to  Sri  Lanka  as  the  best  hope  for 
peace. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  196 

Whereas  the  Congress  and  the  American 
people  support  the  sovereignty  and  territo- 
rial integrity  of  Sri  Lanka  and  its  democrat- 
ic form  of  government; 

Whereas  the  accord  signed  on  July  29, 
1987,  by  Sri  Lankan  President  Junius 
Jayewardene  and  Indian  Prime  Minister 
Rajiv  Gandhi  represents  the  l>est  hope  of 
achieving  a  just  and  lasting  solution  to  the 
ethnic  conflict  which  has  troubled  Sri 
Lanka; 

Whereas  President  Jayewardene  and 
Prime  Minister  Gandhi  demonstrated  great 
courage  and  statesmanship  in  reaching  this 
accord  and  in  seeking  to  win  broad  political 
and  popular  support  for  the  terms  of  the 
accord:  and 

Whereas  recent  attacks  by  Tamil  militant 
groups  have  threatened  the  implementation 
of  that  accord:  Now,  therefore,  \ye  It 

Resolved  bv  the  House  of  Representatives 
(the  Senate  concwrring).  That  the  Con- 
gress— 

( 1 )  commends  President  Jayewardene  and 
Prime  Minister  Gandhi  for  their  leadership 
in  successfully  negotiating  the  July  29,  1987, 
accord  and  in  recognizing  that  a  peaceful  so- 
lution to  the  ethnic  conflict  in  Sri  Lanka  is 
in  the  tiest  interest  of  Iwth  Sri  Lanka  and 
India; 

(2)  calls  on  all  parties  to  the  accord  to 
adhere  fully  to  its  terms; 


(3)  urges  the  militants  to  lay  down  their 
arms  and  to  seek  to  settle  their  differences 
through  peaceful  means; 

(4)  calls  on  those  responsible  for  the  main- 
tenance of  law  and  order  In  Sri  Lanka  to  ful- 
fill their  responsibilities  diligently  and 
ensure  the  protection  of  the  human  rights 
of  all  Sri  Lankans;  and 

(5)  calls  on  the  President  to  work  with 
other  nations  to  establish  an  international 
fund  or  other  multilateral  effort  to  provide 
sut>stantial  additional  resources  for  the  re- 
habilitation and  reconstruction  of  Sri 
Lanka,  particularly  in  those  areas  most  seri- 
ously affected  by  the  conflict. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  New  York  [Mr. 
SoLARZ]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  was  in- 
troduced by  the  very  distinguished 
gentleman  from  California  [Mr.  Dym- 
ally].  It  is  cosponsored  by  my  very 
good  friend,  the  gentleman  from  Mas- 
sachusetts [Mr.  Atkins]  and  also  by 
the  very  able  ranking  minority 
member  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  the  gentle- 
man from  Iowa  [Mr.  Leach],  and 
myself.  The  resolution  enjoys  the  sup- 
port of  the  administration. 

In  essence,  Mr.  Speaker,  what  this 
resolution  does  is  to  express  the  sup- 
port of  the  Congress  for  the  historic 
agreement  entered  into  last  suBuner 
by  Prime  Minister  Gandhi  of  India 
and  President  Jayewardene  of  Sri 
Lanka  to  bring  to  an  end  the  ethnic 
conflict  in  that  country  which  was 
threatening  to  undo  and  unravel  one 
of  the  most  durable  democracies  in  the 
developing  world. 

D  1255 

The  ethnic  conflict  in  Sri  Lanka  be- 
tween the  majority  Sinhalese  commu- 
nity and  the  minority  Tamil  communi- 
ty has  over  the  course  of  the  last  sev- 
eral years  resulted  in  the  deaths  of  lit- 
erally thousands  of  Sri  Lankans  from 
both  communities,  many  of  whom 
have  been  slaughtered  in  the  most 
brutal  fashion  imaginable.  Given  the 
trend  of  events  in  that  country,  there 
was  a  very  real  possibility  if  the  con- 
flict continued,  not  only  that  democra- 
cy would  be  destroyed  but  that  the 
social  fabric  of  the  nation  would  be 
completely  undone. 

At  the  last  minute,  in  an  act  of  sur- 
passing statesmanship.  Prime  Minister 
Gandhi  and  President  Jayewardene 
acted.  In  spite  of  substantial  domestic 
pressures  in  both  of  their  countries 
against  an  agreement  which  would  be 
compatible  with  the  territorial  integri- 
ty of  Sri  Lanka  and  the  legitimate  as- 
pirations   of    the    Tamil    community 
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within  that  country.  President 
Jayewardene  and  Prime  Minister 
Gandhi  were  willing  to  brave  the 
wrath  of  their  countrymen  In  an  effort 
to  promote  the  cause  of  r>eace.  As  we 
speak.  Indian  peacekeeping  forces  In 
Sri  Lanka  are  in  the  process  of  putting 
down  a  rebellion  against  the  agree- 
ment on  the  part  of  militants  within 
the  Tamil  community. 

This  resolution  which  expresses  the 
support  of  the  Congress  for  the  histor- 
ic agreement  on  the  future  of  Sri 
Lanka  calls  upon  all  of  the  people  of 
that  country  to  abide  by  and  respect 
the  terms  of  this  accord.  It  also  indi- 
cates that  as  a  consequence  of  the 
agreement  that  the  United  States 
should  be  willing  to  explore  with  other 
countries  the  possibility  of  establish- 
ing an  international  fund  for  the  reha- 
bilitation and  reconstruction  of  Sri 
Lanka,  particularly  in  those  areas 
most  seriously  aif fected  by  the  conflict. 

Mr.  Speaker,  Sri  Lanka  to  most 
Americans  is  a  distant  nation,  but  it 
has  been  a  good  friend  of  the  United 
States.  I  doubt  that  there  are  many 
among  us  who  have  ever  been  there, 
but  It  is  a  country  of  some  consider- 
able importance  in  the  Third  World.  It 
is  among  a  handful  of  democracies  in 
the  developing  countries  of  the  world. 
It  was  a  nation  which  had  adopted 
social  and  economic  policies  which 
were  a  model  for  wise  and  equitable 
development. 

If  democracy  and  social  tranquility 
in  Sri  Lanka  cannot  be  sustained,  it 
would  have  the  most  unfortunate  con- 
sequences for  the  perceived  viability  of 
democracy  as  a  model  for  social  and 
economic  development  throughout  the 
third  world.  Given  the  extent  to  which 
our  Nation  is  so  deeply  committed  to 
the  preservation  of  democracy  where 
it  exists,  and  to  the  spread  of  democra- 
cy where  it  does  not,  the  fate  and 
future  of  democracy  in  Sri  Lanka  is  a 
matter  of  considerable  importance  to 
the  United  Stotes. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  California  [Mr. 
Dymally]  for  introducing  this  resolu- 
tion, and  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]  for  also  taking 
a  leadership  role  in  calling  this  to  the 
attention  of  the  House.  It  would  have 
been  truly  unfortunate  if  we  had  per- 
mitted one  of  the  most  remarkable 
diplomatic  achievements  in  the  histo- 
ry of  our  times  to  go  completely  imno- 
ticed  and  unremarked.  I  believe  that 
the  timely  adoption  of  this  resolution 
today  will  send  a  strong  signal  of  en- 
couragement to  the  forces  of  reason 
and  responsibility  in  both  Colombo 
and  New  E>elhi  that  are  committed  to 
the  full  and  equitable  implementation 
of  this  historic  accord  and  the  return 
of  peace  and  prosperity  to  all  of  the 
people  of  Sri  Lanka. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  it  is  always  difficult  for 
people  of  one  society  to  comment  on 
the  internal  affairs  of  another  state. 
In  this  particular  case  we  have  prob- 
lems of  democracy,  problems  of  toler- 
ance and  problems  of  violence.  Ameri- 
cans who  have  come  to  understand  the 
democratic  values  and  the  institutions 
that  have  been  developed  in  the  beau- 
tiful island  republic  of  Sri  Lanka  are 
deeply  saddened  by  what  has  hap- 
pened. The  gentleman  from  New  York 
[Mr.  SoLARz],  the  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  is  entirely  right  when  he  talks 
about  one  of  the  most  remarkable  ac- 
cords in  the  history  of  modem  diplo- 
macy. This  country  must  remark  upon 
that.  This  country  as  well  has  to  rec- 
ognize that  the  most  promising  means 
of  bringing  about  an  end  to  the  blood- 
shed is  the  accords  that  have  been  de- 
veloped as  of  July  29.  There  are  prob- 
lems with  the  Tamil  population  that 
reflect  very  legitimate  concerns.  Cer- 
tainly the  Tamils  are  a  group  of 
people  for  whom  all  Americans  have  a 
great  deal  of  sympathy. 

On  the  other  hand,  there  appears  to 
be  an  excess  of  violence  on  both  sides 
of  this  dilemma  that  all  of  us  are 
going  to  have  to  be  cautious  about 
commenting  upon. 

In  any  regard,  this  particular  resolu- 
tion is  one  that  is  carefiilly  crafted:  it 
reflects  the  great  respect  of  the  Amer- 
ican people  for  the  people  of  Sri 
Lanka.  I  personally  would  like  to  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  Dymally]  for  bringing  it  to 
the  attention  of  this  body. 

Mr.  Speaker.  I  would  urge  unani- 
mous support  for  this  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
am  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
and  I  want  to  commend  the  gentleman 
from  California  [Mr.  Dymally]  for 
bringing  this  resolution  before  us.  The 
situation  changes  very  rapidly  in  that 
troubled  land  but  one  thing  stands  out 
and  that  is  the  coursige  and  the  states- 
manship of  the  president  of  Sri  Lanka. 
He  certainly  is  a  man  to  be  admired 
and  emulated.  He  has  gone  the  extra 
mile  and  I  Just  hope  that  this  works 
out  to  the  advantage  of  the  Sri  Lanka 
people  who  are  among  the  foremost 
democrats  with  a  small  "d"  In  the 
world  today. 

I  want  to  again  commend  the  spon- 
sor of  this  resolution  and  the  gentle- 
man from  New  York  [Mr.  Solarz],  the 
chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  and  the  gen- 
tleman from  Iowa  [Mr.  Leach],  the 
ranking  member  of  the  subcommittee 
for  bringing  this  forward. 

Mr.  SOLOMON.  Mr.  Speaker,  wlU 
the  gentleman  yield? 


Mr.  Speaker,  I 
the  gentleman 


Mr.  LEACH  of  Iowa, 
am  happy  to  yield  to 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  ranking  member  for  yield- 
ing to  me. 

Mr.  Speaker,  I  am  pleased  to  supijort 
this  resolution  as  well  which  would  de- 
clare our  support  for  the  agreement 
between  India  and  Sri  Lanka  as  the 
best  hope  for  peace  in  the  struggle  to 
put  an  end  to  the  Tamil  insurgency  in 
Sri  Lanka.  It  has  been  reported  just 
today  that  Indian  peacekeeping  forces 
have  fiimlly  entered  the  rebel  strong- 
hold In  the  city  of  Jaffna.  Both  Prime 
Minister  Gandhi  and  President 
Jayewardene  should  be  commended 
for  their  bravery  in  putting  the  cause 
of  peace  before  political  risk. 

It  Is  especially  unfortunate  that  the 
rebels  have  not  laid  dovm  their  arms 
in  accord  with  the  peace  agreement, 
making  the  Indian  military  campaign 
necessary  in  the  first  place.  It  is  en- 
tirely appropriate  therefore  that  we 
express  our  commendation  for  the 
leaders  who  commenced  the  peace 
process  and  express  our  total  support 
of  the  plan  and  reconstruction  of  vio- 
lence-torn areas  in  that  country. 

I  applaud  the  sponsors  of  this  reso- 
lution, especially  the  gentleman  from 
New  York  [Mr.  Solarz],  the  chairman 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs;  the  gentleman  from  Iowa 
[Mr.  Leach],  the  ranking  member  of 
the  subcotmnlttee;  as  well  as  the  gen- 
tleman from  California  [Mr.  Dym- 
ally] and  the  gentleman  from  Massa- 
chusetts [Mr.  Atkiws)  for  bringing 
this  matter  to  the  attention  of  the 
Congress. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  more  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  I  am  not 
going  to  take  much  time. 

Because  I  think  this  is  such  an  im- 
portant issue.  I  did  want  to  give  a  few 
thoughts  on  it  as  one  who  has  visited 
that  area  on  several  occasions.  I  have 
watched  the  growth  of  that  country 
from  the  early  1970's  to  where  we  are 
now.  We  realize  so  often  that  the  case 
is  that  with  an  internal  conflict  of  the 
magnitude  of  this  that  it  is  not  always 
easy  to  solve  it  on  our  own,  and  there- 
fore I  think  the  gentleman  from  Cali- 
fornia [Mr.  Dymally],  who  has  taken 
the  time  of  this  body  to  recognize  the 
progress  that  has  been  made  by  the 
two  countries  Involved.  India  and  Sri 
Tjtnir>,  should  be  commended  and  I 
want  to  go  on  record  In  support  of 
anything  that  we  can  do  as  a  nation  to 
resolve  a  situation  that  has  gone  on 
too  long  in  a  country  that  is  so  very 
important  to  national  security. 
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Mr.  DYMALLY.  Mr.  Speaker,  the  July  29, 
1987,  agreement  between  Indian  Prime  Minis- 
ter Rajiv  Gandhi  and  Sir  Lanka's  President 
Junius  Jaywardene  came  as  a  welcome  sur- 
prise to  ttiose  of  us  in  Congress  who  have 
been  concerned  about  the  ethnic  war  in  that 
country  as  expressed  by  the  gentleman  from 
New  York,  chairman  of  the  Asian  and  Pacific 
Affairs  Sut>committee,  my  colleagues  on  that 
subcommittee  such  as  the  gentleman  from 
Massachusetts,  and  many  others  in  Congress. 
Even  more  importantly,  it  came  as  welcome 
news  to  a  nation  that  has  long  t>een  divided 
by  this  ethnic  conflict. 

Both  the  predominantly  Hindu  Tamil  minority 
and  the  Buddhist  Sinhalese  majority  have  suf- 
fered greatly  as  they  witnessed  thiisir  country 
slowly  bum,  their  economy  sink  deeper  into 
trouble,  and  tf>eir  lives  jeopardized.  There  was 
no  erxi  in  sight  for  the  ethnic  violence  until 
Prime  Minister  Gandhi  together  with  President 
Jaywardene  were  able  to  reach  a  pacific  set- 
tlement of  this  seemingly  intractable  conflict 

The  agreement  establishes  the  basis  for  a 
federation  Ijetween  the  northern  and  eastern 
provinces  of  Sir  Lanka,  traditionally  a  Tamil 
area,  and  the  rest  of  the  country.  It  also  re- 
stores the  Tamil  language  as  an  official  one, 
thus  eliminating  a  longstanding  grievance  of 
the  Tamil  community.  Additionally,  it  provkies 
amnesty  to  all  Tamil  separatists  and  political 
detainees,  allows  for  the  repatriation  of  all  Sri 
Lankan  refugees  in  India,  and  creates  a  new 
ministry  for  the  reconstruction  of  facilities 
damaged  or  destroyed  by  ethnic  violence. 

Mr.  Speaker,  this  agreement  constitutes  a 
realistic  foundation  for  resolving  the  ethnic 
conflict  on  a  just,  and  lasting  basis.  Thus  it  Is 
a  milestone  in  accomplishing  worid  peace.  I 
stongly  believe  that  we  should  commend  both 
Prime  Minister  Gandhi  for  his  statesmanship 
and  his  willingness  to  stand  firm  in  implement- 
ing this  agreement  to  the  benefit  of  all  the 
people  of  Sri  Lanka,  and  President  Jayewar- 
dene for  his  abilty  to  bring  an  end  to  this  con- 
flk:t  despite  opposition  within  his  own  commu- 
nity. 

Recently,  we  have  heard  of  a  new  round  of 
vk>lence  in  Sri  Lanka  as  Indian  peacekeeping 
troops  try  to  implement  the  terms  of  the 
agreement  and  disarm  the  militants.  This  new 
bloodshed  is  regrettable,  and  not  advocated 
by  anyone,  certainly  not  the  Indian  peace- 
keepers or  the  Tamil  civilians.  However,  I 
want  to  go  on  record  to  indkate  that  the 
Indian  government  has  shown  great  restraint 
in  Its  battle  witti  those  intransigent  militants. 
The  IrxJian  peacekeeping  troops  have  incurred 
larger  losses  t>ecause  of  their  reluctance  to 
use  heavy  shelling  or  air  power  against  mili- 
tant strongholds  for  the  fear  of  incurring  civil- 
ian casualties. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port House  Concurrent  Resolution  196  and 
tt)ereby  send  a  message  of  support  to  all  Vne 
people  of  Sri  Lanka  who  are  tired  of  war  and 
destructk>n  t)ecause  this  agreement  consti- 
tutes ttie  last  chance  for  peace  in  that  long- 
troubled  land. 

This  agreement  is  the  only  hope  for  peace. 
We  in  Congress,  can  help  by  commending  its 
architects  and  by  extending  a  pledge  to  tfie 
people  of  Sri  Lanka:  Tamils  and  Sinhalese, 
that  we  stand  by  them  in  their  quest  for  peace 


and  promise  that  together  with  the  rest  of  the 
International  community  we  will  help  them  re- 
build their  own  shattered  lives. 

Mr.  Speaker,  in  conclusion,  I  am  pleased  to 
report  that  Prime  Minister  Rajiv  Gandhi,  ex- 
pressed support  for  the  relocation  of  the  Tamil 
families  back  to  their  homes.  Mr.  Gandhi  re- 
sponded in  the  presence  of  the  leaaership 
breakfast  with  Members  of  Congress. 

Following    is    the    agreement    signed    this 
afternoon  between  His  Excellency  the  Presi- 
dent and  His  Excellency  the  Prime  Minister  of 
India. 
(A)  Inso-Sri  Lanka  Agreement  To  £!stab- 

USH  Peace  and  Normalcy  in  Sri  Lanka 

The  President  of  the  Democratic  Socialist 
Republic  of  Sri  Lanka,  his  Excellency  Mr. 
J.R.  Jayewardene.  and  the  Prime  Minister 
of  the  Republic  of  India,  his  Excellency  Mr. 
Rajiv  Gandhi,  having  met  at  Colombo  on 
July  29,  1987. 

Attaching  utmost  importance  to  nurtur- 
ing, intensifying  and  strengthening  the  tra- 
ditional friendship  of  Sri  Lanka  and  India, 
and  acknowledging  the  imperative  need  of 
resolving  the  ethnic  problem  of  Sri  Lanka, 
and  the  consequent  violence,  and  for  the 
safety,  well-being  and  prosperity  of  people 
l>elonging  to  all  communities  in  Sri  Lanka. 

Have  this  day  entered  into  the  following 
agreement  to  f ulfiU  this  objective. 

In  this  context. 

1.1  Desiring  to  preserve  the  unity,  sover- 
eignty and  territorial  intergrity  of  Sri 
Lanka: 

1.2  Acknowledging  that  Sri  Lanka  is  a 
multi-ethnic  and  a  multi-lingual  plural  soci- 
ety conslslng,  inter  alia,  of  Sinhalese, 
Tamil's.  Musliams  (Moors),  and  Burghers: 

1.3  Recognising  that  each  ethnic  group 
has  a  distinct  cultural  and  linguistic  identity 
which  has  to  be  carefully  nurtured: 

1.4  Also  recognising  that  the  northern 
and  the  eastern  provinces  have  been  areas 
of  historical  habitation  of  Sri  Lankan  Tamil 
speaking  peoples,  who  have  at  all  times 
hitherto  lived  together  in  this  territory  with 
other  ethnic  groups: 

1.5  Conscious  of  the  necessity  of 
strengthening  the  forces  contributing  to  the 
unity,  sovereignty  and  territorial  intergrity 
of  Sri  Lanka,  and  preserving  its  character  as 
a  multl-etluiic.  multi-lingual  and  multl-rell- 
gious  plural  society  in  which  all  citizens  can 
live  in  equality,  safety  and  harmony,  and 
prosper  and  fulfil  their  aspirations: 

2.    Resolve  that: 

2.1  Since  the  Government  of  Sir  Lanka 
proposes  to  permit  adjoining  provinces  to 
join  to  form  one  administrative  unit  and 
also  be  a  referendum  to  separate  as  may  be 
permitted  to  the  northern  and  eastern  prov- 
inces as  outlined  below: 

2.2  During  the  period,  which  shall  be 
considered  an  interim  period,  (i.e.  from  the 
date  of  the  elections  to  the  provincial  coun- 
cil, as  specified  in  para  2.8  to  the  date  of  the 
referendum  as  specified  in  para  2.3.  the 
northern  and  eastern  provinces  as  now  con- 
stituted, wUl  form  one  administrative  unit, 
having  one  elected  provincial  council.  Such 
a  unit  will  have  one  governor,  one  chief 
minister  and  one  board  of  ministers. 

2.3  There  will  \>e  a  referendum  on  or 
before  31st  December,  1988  to  enable  the 
people  of  the  eastern  province  to  decide 
whether: 

(A)  The  eastern  province  should  remain 
linked  with  the  northern  province  as  one 
administrative  unit,  and  continue  to  be  gov- 
erned together  with  the  northern  province 
as  specified  in  para  2.2.  or 


(B)  The  eastern  province  should  consti- 
tute a  separate  administrative  unit  having 
its  own  distinct  provincial  council  with  a 
separate  governor,  chief  minister  and  board 
of  ministers. 

The  President  may.  at  his  discretion, 
decide  to  postpone  such  a  referendum. 

2.4  All  persons  who  have  been  displaced 
due  to  ethnic  violence,  or  other  reasons,  will 
have  the  right  to  vote  In  such  a  referendum. 
Necessary  conditions  to  enable  them  to 
return  to  areas  from  where  they  were  dis- 
placed will  be  created. 

2.5  The  referendum,  when  held,  will  tie 
monitored  by  a  committee  headed  by  the 
chief  justice,  a  member  appointed  by  the 
President,  nominated  by  the  Government  of 
Sri  Lanka,  and  a  member  appointed  by  the 
President,  nominated  by  the  representatives 
of  the  Tamil  speaking  people  of  the  eastern 
province. 

2.6  A  simple  majority  will  be  sufficient  to 
determine  the  result  of  the  referendum. 

2.7  Meetings  and  other  forms  of  propa- 
ganda, permissible  within  the  laws  of  the 
country,  will  be  allowed  l)efore  the  referen- 
dum. 

2.8  Elections  to  provincial  councils  will  be 
held  within  the  next  three  months,  In  any 
event  before  31st  December  1987.  Indian  ob- 
servers will  be  invited  for  elections  to  the 
provincial  council  of  the  north  and  east. 

2.9  The  emergency  will  be  lifted  in  the 
eastern  and  northern  provinces  by  August 
15.  1987.  A  cessation  of  hostilities  will  come 
into  effect  all  over  the  island  within  48 
hours  of  the  signing  of  this  agreement.  All 
arms  presently  held  by  militant  groups  will 
be  surrendered  in  accordance  with  an 
agreed  procedure  to  authorities  to  be  desig- 
nated by  the  Government  of  Sri  Lanka. 

Consequent  to  the  cessation  of  hostilities 
and  the  surrender  of  arms  by  militant 
groups,  the  army  and  other  security  person- 
nel will  be  confined  to  barracks  in  camps  as 
on  25  May  1987.  The  process  of  siurender- 
ing  of  arms  and  the  confining  of  security 
personnel  moving  back  to  barracks  shall  be 
completed  within  72  hours  of  the  cessation 
of  hostilities  coming  into  effect. 

2.10  The  Government  of  Sri  Lanka  will 
utilise  for  the  purpose  of  law  enforcement 
and  maintenance  of  security  in  the  north- 
em  and  eastern  provinces  same  organiza- 
tions and  mechanisms  of  government  as  are 
used  in  the  rest  of  the  country. 

2.11  The  President  of  Sri  Lanka  will  grant 
a  general  amnesty  to  political  and  other 
prisoners  now  held  in  custody  under  the 
prevention  of  terrorism  act  and  other  emer- 
gency laws,  and  to  combatants,  as  well  as  to 
those  persons  accused,  charged  and/or  con- 
victed under  these  laws.  The  Government  of 
Sri  Lanka  will  make  special  efforts  to  reha- 
bilitate militant  youth  with  a  view  to  bring- 
ing them  iiack  into  the  mainstream  of  na- 
tional life.  India  wUl  co-operate  in  the  proc- 
ess. 

2.12  The  Government  of  Sri  Lanka  will 
accept  and  abide  by  the  above  provisions 
and  expect  all  others  to  do  likewise. 

2.13  If  the  framework  for  the  resolutions 
is  accepted,  the  Government  of  Sri  Lanka 
wiU  implement  the  relevant  proposals  forth- 
with. 

2.14  The  Government  of  India  will  und«-- 
write  and  guarantee  the  resolutions,  and  co- 
operate in  the  implementation  of  these  pro- 
posals. 

2.15  These  proposals  are  conditional  to  an 
acceptance  of  the  proposals  negotiated  from 
4-5-1986  to  19-12-1986.  Residual  matters 
not  finalised  during  the  above  negotiations 
shall   be  resolved  between  India  and  Sri 
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T.»nk>  within  a  period  of  six  weeks  of  sign- 
ing this  agreement  These  proposals  are  also 
conditional  to  the  Oovemiuent  of  IndU  co- 
operating f^lrectly  with  the  Government  of 
Sri  Lanka  U.  their  Implementation. 

2.16  These  proposals  are  also  conditional 
to  the  Government  of  India  taking  the  fol- 
lowing actions  If  any  militant  groups  operat- 
ing In  Sri  Lanka  do  not  accept  this  frame 
work  of  proposals  for  a  settlement,  namely, 

(A)  India  wlU  take  aU  necessary  steps  to 
ensure  that  Indian  territory  Is  not  used  for 
activities  prejudicial  to  the  unity.  Integrity 
and  security  of  Sri  Lanka. 

(B)  The  Indian  Navy /Coast  Guard  will  co- 
operate with  the  Sri  Lanka  Navy  in  prevent- 
ing Tamil  mUitant  activities  from  affecting 
Sri  Lanka. 

(C)  In  the  event  that  the  Government  of 
Sri  Lanka  requests  the  Government  of  India 
to  afford  military  assistance  to  implement 
these  proposals  the  Government  of  India 
wil  co-operate  by  giving  to  the  Government 
of  Sri  Lanka  such  military  assistance  as  and 
when  requested. 

(D)  The  Government  of  India  will  expe- 
dite repatriation  from  Sri  Lanka  of  Indian 
citizens  to  India  who  are  resident  here,  con- 
currently with  the  repatriation  of  Sri 
Tjinfc«n  refugees  from  Tamil  Nadu. 

(E)  The  Goverments  of  Sri  I^nka  and 
India  will  co-operate  in  ensuring  the  physi- 
cal security  and  safety  of  all  communities 
inhabiting  the  northern  and  east«m  provi- 
dences. 

2.17  The  Government  of  Sri  Lanka  shall 
ensure  free,  full  and  fair  participation  of 
voters  from  all  communities  in  the  northern 
and  eastern  provinces  In  electoral  processes 
envisaged  In  this  agreement.  The  Govern- 
ment of  India  will  extend  full  co-operation 
to  the  Government  of  Sri  Lanka  in  this 
regard. 

2.18  The  offllcial  language  of  Sri  Lanka 
■hall  be  Sinhala.  Tamil  and  English  will  also 
be  official  languages. 

3.  This  agreement  and  the  annexure 
thereto  shall  come  into  force  upon  signa- 
ture. ^     ^ 

In  witness  whereof  we  have  set  our  hands 
and  seals  hereunto. 

Done  in  Colombo,  Sri  Lanka,  on  this  the 
twenty  ninth  day  of  July  of  the  year  one 
thousand  nine  hundred  and  eighty  seven,  in 
duplicate,  both  texts  being  equally  authen- 
tic. 

Juwios  Richard  jAYXWARDEmt, 
Pretidrnt   of  the   Democratic  Socialut 
Republic  of  Sri  Lanka. 

Rajiv  Gandhi, 
PHme  Minuter  of  the  Republic  of  India. 

(•>  Ainnxtmx  to  thx  agrkkment 

1.  His  Excellency  the  Preaident  of  Sri 
T.anfc*  and  the  Prime  Minister  of  India 
agree  that  the  referendum  mentioned  in 
paragraph  2  and  its  sut>-paragraphs  of  the 
agreement  wtU  be  observed  by  a  represenU- 
Uve  of  the  Election  Commission  of  India  to 
be  invited  by  his  ExceUency  the  President 
of  Sri  Lanka. 

2.  Similarly  both  heads  of  government 
agree  that  the  elections  to  the  provincial 
council  mentioned  in  paragraph  2.8  of  the 
agreement  will  be  observed  by  a  represenU- 
tive  of  the  Government  of  India  to  be  invit- 
ed by  the  President  of  Sri  Lanka. 

3.  His  ExceUency  the  President  of  Sri 
Lanka  agrees  that  the  home  guards  would 
be  disbanded  and  all  paramilitary  person- 
nel will  be  withdrawn  from  the  eastern  and 
northern  provinces  with  a  view  to  creating 
conditions  conducive  to  fair  elections  to  the 
coundL 
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The  President,  in  hto  discretion,  shall 
absorb  such  para-mlUtary  forces,  which 
came  into  being  due  to  ethnic  violence,  into 
the  regular  security  forces  of  Sri  Lanka. 

4.  The  President  of  Sri  Lanka  and  the 
Prime  Minister  of  India  agree  that  the 
Tamil  militants  shall  surrender  their  arms 
to  authorities  agreed  upon  to  be  designated 
by  the  President  of  Sri  Lanka.  The  surren- 
der shall  take  place  in  the  presence  of  one 
senior  represenUtive  each  of  the  Sri  Lanka 
Red  Cross  and  the  Indian  Red  Cross. 

5.  The  President  of  Sri  Lanka  and  the 
Prime  Minister  of  India  agree  that  a  Joint 
Indo-Sri  Lanka  observer  group  consisting  of 
qualified  represenUtlves  of  the  Government 
of  Sri  Lanka  and  the  Government  of  India 
would  monitor  the  cessation  of  hostilities 
from  31  July  1987. 

6.  The  President  of  Sri  Lanka  and  the 
Prime  Minister  of  India  also  agree  that  In 
terms  of  paragraph  2.14  and  paragraph  2.16 
(C)  of  the  agreement,  an  Indian  peace  keep- 
ing contingent  may  be  Invited  by  the  Presi- 
dent of  Sri  Lanka  to  guarantee  and  enforce 
the  cessation  of  hostilities,  if  so  required. 

(c>  kxchamgi  op  LKTmtS 
President  of  SH  Lanka 

July  29,  1987. 
His  ExceUency  Mr.  J.R.  Javiwahdbhx, 
President  of  the  Democratic  Socialiat  Re- 
public of  Sri  Lanka,  Colombo. 

ExcHXXHCY,  Please  refer  to  your  letter 
dated  the  29th  of  July  1987,  which  reads  as 
follows: 

ExceUency,  conscious  of  the  friendship  be- 
tween our  two  countries  stretching  over  two 
miUenia  and  more,  and  recognizing  the  im- 
portance of  nurturing  this  traditional 
friendship,  it  is  imperative  that  both  Sri 
Lanlui  and  India  reaffirm  the  decision  not 
to  aUow  our  respective  territories  to  be  used 
for  activities  prejudical  to  each  other's 
unity,  territorial  Integrity  and  security. 

2.  In  this  spirit,  you  had,  during  the 
course  of  our  discussions,  agreed  to  meet 
some  of  India's  concerns  as  follows: 

(I)  Your  Excellency  and  myself  will  reach 
an  early  understanding  about  the  relevance 
and  employment  of  foreign  mUltary  and  in- 
teUigence  personnel  with  a  view  to  ensuring 
that  such  presences  wlU  not  prejudice  Indo- 
Sri  Lanka  relations. 

(II)  Trincomalee  or  any  other  ports  In  Sri 
Lanka  will  not  be  made  available  for  mili- 
tary use  by  any  country  in  a  manner  preju- 
dicial to  India's  interests. 

(III)  The  work  of  restoring  and  operating 
the  Trincomalee  oil  tank  farm  will  be  under- 
taken as  a  Joint  venture  between  India  and 
Sri  Lanka. 

(IV)  Sri  Umka's  agreements  with  foreign 
broadcasting  organizations  will  be  reviewed 
to  ensure  that  any  faculties  set  up  by  them 
in  Sri  Lanka  are  used  solely  as  public  broad- 
casting facilities  and  not  for  any  mUltary  or 
inteUigence  purposes. 

3.  In  the  same  spirit,  India  will: 
(I)  Deport  all  Sri  Lankan  citizens  who  are 

found  to  be  engaging  in  terrorist  activities 
or  advocating  separatism  or  secessiontsm. 

(U)  Provide  training  faculties  and  military 
suppUes  for  Sri  LanlLan  security  forces. 

4.  India  and  Sri  Lanka  have  agreed  to  set 
up  a  Joint  consulUtlve  mechanism  to  con- 
tinuously review  matters  of  common  con- 
cern in  the  light  of  the  objectives  sUted  In 
para  1  and  specifically  to  monitor  the  imple- 
menUtion  of  other  matters  contained  in 
this  letter. 

5.  Kindly  confirm,  ExceUency,  that  the 
above  correctly  seU  out  the  agreement 
reached  between  us. 


Please  accept,  ExceUency,  the  assurances 
of  n«r  highest  consideration. 
Yours  sincerely, 

Rajiv  Gandhi. 

His  ExceUency  Mr.  Rajiv  Gandhi, 
PHme  Minuter  of  the  Republic  of  India, 
New  Delhi. 
This  is  to  confirm  that,  the  above  correct- 
ly sets  out  the  understanding  reached  be- 
tween us. 

Please  accept.  ExceUency,  the  Assurance 
of  my  highest  consideration. 

J.R.  Jayewardene 
President 

Mr,  SOLARZ.  Mr.  Speaker,  I  have 
no  further  request  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution,  H.  Con. 
Res.  196. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


SENSE  OP  THE  HOUSE  IN  SUP- 
PORT OF  EFFORTS  TO  FORGE 
POUTICAL  COMPROMISE  IN 
FIJI 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  248)  expressing  the 
sense  of  the  House  of  Representatives 
in  support  of  efforts  to  forge  a  politi- 
cal compromise  in  Fiji  which  preserves 
its  traditions  of  parliamentary  consti- 
tutional democracy  and  guarantees 
the  rights  of  its  citizens,  as  amended. 
The  Clerk  read  as  follows: 

H.  Res.  248 
Whereas  on  May  14.  1987.  members  of  the 
Royal  Fiji  Military  Forces  forcibly  ousted 
the  democratically  elected  Bavadra  adminis- 
tration and  seized  control  of  the  govern- 
ment; 

Whereas  the  Royal  Fiji  MUltary  Forces 
disbanded  Parliament  and  held  its  members 
under  house  arrest; 

Whereas  on  September  25.  1987,  members 
of  the  Royal  FUi  Military  Forces  staged  a 
second  coup  that  prevented  the  Implemen- 
tation of  a  comprehensive  agreement  that 
would  have  led  to  the  establishment  of  an 
interim  government  and  the  drafting  of  a 
new  constitution; 

Whereas  the  former  (Governor  General  of 
FUi.  Ratu  Sir  Penaia  Ganilau,  made  major 


efforts  in  the  wake  of  these  coups  to  foster 
dialogue  and  compromise  among  the  various 
parties  in  Fiji  in  an  effort  to  restore  parlia- 
mentary constitutional  democracy; 

Whereas  members  of  the  deposed  Bavadra 
government  have  exercised  restraint  in 
their  reaction  to  the  military  coup;  and 

Whereas  Fiji  has  enjoyed  a  successful  16 
year  history  of  parliamentary  constitutional 
dem(x:racy  with  respect  for  clvU  and  human 
liberties:  Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  supports  a  resolution  of  the  present 
political  crisis  in  Fiji  which— 

(A)  preserves  parliamentary  constitutional 
democracy,  and 

(B)  recognizes  the  rights  of  all  the  people, 
regardless  of  their  color,  creed,  race,  or  eth- 
nicity; and 

(2)  opposes  any  unUateral  action  to  solve 
the  present  political  crisis  in  Fiji  which  is 
not  representative  of  all  of  the  people  of 
FIJI. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARz]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  over  a  century  ago  in 
the  Dartmouth  College  case  Daniel 
Webster,  who  was  pleading  on  behalf 
of  that  institution  of  higher  learning, 
said  before  the  Supreme  Court,  "It  is  a 
small  (x>llege,  but  there  are  those  who 
love  it."  I  would  submit,  Mr.  Speaker, 
that  Fiji  may  be  a  small  country,  but 
there  are  those  who  love  it,  and  among 
them  is  my  very  good  friend,  the  gen- 
tleman from  California  [Mr.  Dornan], 
the  author  of  this  resolution  who  is 
clearly  deeply  devoted  to  the  cause  of 
democracy  in  Fiji. 

This  seems  to  be  a  day  when  we  are 
considering  the  plight  of  small  island 
countries  that  are  rent  by  ethnic  con- 
flicts and  engaged  in  efforts  to  protect 
and  preserve  the  fundamental  princi- 
ples of  democracy  upon  which  our 
coimtry  was  foimded  over  two  centur- 
ies ago. 

Last  spring,  elements  of  the  Fijian 
military,  led  by  Colonel  Rabuka, 
seized  power  and  overthrew  the  duly 
elected  democratic  government  of  that 
country.  Subsequent  to  the  coup,  dis- 
cussions were  held  involving  the  Gov- 
ernor General  and  representatives  of 
the  various  political  parties  of  Fiji  in 
an  effort  to  forge  a  solution  to  the 
crisis  which  would  be  compatible  with 
the  preservation  of  democracy  and  the 
protection  of  the  rights  of  the  differ- 


ent communities  on  that  island  coun- 
try. 

Unfortunately,  just  before  an  agree- 
ment was  about  to  be  achieved,  Colo- 
nel Rabuka  staged  another  coup  in 
late  September  and  once  again  seized 
power.  It  is  clear  that  the  retention  of 
power  by  Colonel  Rabuka  appears  in- 
compatible with  the  restoration  of  de- 
mocracy on  Fiji.  The  resolution  before 
us  today,  introduced  by  the  gentleman 
from  California  [Mr.  Dornan],  ex- 
presses the  support  of  the  House  of 
Representatives  for  a  resolution  of  the 
current  political  crisis  on  Fiji  which 
would  preserve  constitutional  democ- 
racy in  that  country,  and  recognize 
the  rights  of  all  of  the  people  of  Fiji, 
regardless  of  their  color,  creed,  race, 
or  ethnicity. 

As  my  colleagues  may  know,  Mr. 
Speaker,  there  are  fimdajnentally  two 
ethnic  communities  on  Fiji.  There  are 
the  indigenous  Fijians,  who  constitute 
slightly  less  than  50  percent  of  the 
population.  There  is  also  an  Indian 
community  which  traces  its  origins  on 
Fiji  back  for  several  generations  now, 
well  over  a  century,  which  also  consti- 
tutes somewhat  less  than  50  percent  of 
the  population.  Surely  it  ought  to  be 
possible  to  devise  a  solution  to  the  cur- 
rent crisis  which  preserves  the  princi- 
ples of  democracy  while  at  the  same 
time  responding  to  the  fears  and  con- 
cerns of  the  Fijian  community  in  par- 
ticular but  those  of  the  Indian  com- 
munity as  well. 

It  would  be  a  sad  day  for  democracy 
around  the  world  if  political  pluralism 
on  Fiji  were  fatally  (»mpromised  and 
forever  lost.  And  to  the  extent  that 
the  views  of  this  Institution,  which 
perhaps  more  than  any  other  parlia- 
ment in  the  world  embodies  the  hopes 
and  aspirations  of  people  who  yearn  to 
be  free,  can  through  the  adoption  of 
this  resolution  contribute  in  some 
small  way  to  the  restoration  of  democ- 
racy on  Fiji,  we  will  have  earned  our 
pay. 

So  I  pay  tribute  to  my  friend  from 
California,  Mr.  Dornan,  for  introduc- 
ing this  resolution  which  is  supported 
by  the  administration,  and  I  urge  its 
adoption  by  the  House. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dornan],  whose  reso- 
lution we  are  considering,  and  which 
certainly  reflects  mine  and  this  body's 
appreciation  for  his  leadership  and  his 
concern  on  this  issue. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  think  that  my  first  order  of 
business  today  while  considering 
House  Resolution  248,  has  to  be  to 
thank  the  chairman  of  the  Subcom- 
mittee of  Asia  and  Pacific  Affairs  for 
expediting  consideration  of  this  reso- 
lution. Events  have  been  changing 
daily  in  Fiji  which  made  expedited 
consideration  important. 

I  would  also  like  to  mention  that  the 
bipartisan   maimer   in   which   House 


Resolution  248  was  handled  at  the 
subcommittee  level  and  the  full  For- 
eign Affairs  Committee  level  has  been 
exemplary.  I  only  wish  that  all  the 
legislation  before  this  ^  great  body 
could  be  so  bipartisan  in  nature.  Final- 
ly, I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Solarz]  which  in  effect  up- 
dates my  resolution  to  reflect  more  ac- 
curately current  events;  namely,  the 
resignation  of  the  Governor  General 
of  Fiji,  effectively  leaving  prospects 
for  the  restoration  of  parliamentary 
constitutional  democracy  very  remote. 

For  those  of  who  may  not  be  follow- 
ing events  in  the  Pacific  Archipelago 
of  Fiji,  a  brief  update  of  events  might 
be  in  order.  At  the  time  I  drafted 
House  Resolution  248  there  was 
reason  to  hope  that  the  efforts  of  the 
Governor  General,  Ratu  Sir  Penaia 
Ganilau,  would  prevail.  The  anticipat- 
ed result  was  to  have  been  comprehen- 
sive political  settlement  between  the 
Royal  Fiji  Military  Forces  and  the  de- 
posed Bavadra  goverrunent.  Unfortu- 
nately, Col.  Sltiveni  Rabuka,  head  of 
the  Fijian  Army,  derailed  hard-won 
progress  by  heacling  a  second  coup  on 
September  25.  His  publicly  stated  in- 
tention is  to  insure  that  the  Fijian 
Parliament  stays  under  the  perpetual 
control  of  indigenous  Fijians— "Fiji  for 
Fijians"  as  he  would  say.  Unfortunate- 
ly this  unilateral  action  disenfran- 
chises the  island's  ethnic  Indian  com- 
munity which  slightly  outnumbers  the 
native  Fijian  population. 

In  an  effort  to  imderscore  United 
States  dissatisfaction  with  the  loss  of 
parliamentary  constitutional  democra- 
cy in  Fiji,  the  administration  suspend- 
ed economic  and  miltiary  aid.  United 
States  policy  in  Fiji  has  been  consist- 
ently supportive  of  continued  dialog 
and  efforts  to  foster  a  national  recon- 
ciliation satisfactory  to  both  ethnic 
communities.  House  Resolution  248 
merely  articulates  clearly  our  position. 

It  is  imperative,  Mr.  Speaker,  that 
the  United  States  make  it  clear  to  the 
Royal  Fijian  Military  Forces  that  we 
do  not  support  any  solution  to  the  cur- 
rent political  crisis  which  exacerbates 
racial  tensions  and  legislates  racial  in- 
equality. I  can  understand  nationalist 
or  ethnic  pride  on  the  part  of  the 
Fijian  community.  What  I  caimot  sup- 
port are  unilateral  actions  by  one 
ethnic  group  to  disenfranchise  an- 
other politically  and  economically. 

There  are  several  models  through- 
out the  world,  Mr.  Speaker,  such  as 
Trinidad,  which  my  good  friend  from 
Calif omla.  [Mr.  Dymally],  suggested 
where  different  ethnic  groups  have  re- 
solved political  representation  ques- 
tions in  a  peaceful  and  orderly 
manner.  What  it  happening  in  Fiji 
today  though,  is  quite  the  reverse.  The 
Royal  Fijian  Military  Force,  led  by 
Colonel   Rambuka    is   attempting    to 
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constitutionally  make  the  Indian  pop- 
ulation in  PUl  second-class  citizens. 

Prior  to  Rabului's  September  25 
coup,  the  people  of  Fiji,  both  Indian 
and  native  PUlan  alike,  had  displayed 
remarkable  patience  and  trust  in  the 
Governor  General  s  efforts  to  peace- 
fully resolve  a  potentially  explosive 
situation.  The  Governor  General's  me- 
diation effort  had  succeeded  in  form- 
ing an  interim  government  Including 
10  members  of  the  Coalition  Party  and 
10  members  of  the  Alliance  Party. 
Colonel  Rabuka  had  previously  Indi- 
cated support  for  the  Governor  Gener- 
al's compromises  but  his  fear  that  In- 
dians would  be  represented  in  equal 
number  to  native  Pijians  apparently 
motivated  his  second  coup.  It  is  ironic 
that  the  coup  occurred  just  hours 
prior  to  the  Governor  General's  radio 
announcement  declaring  the  success- 
ful formation  of  a  transition  govern- 
ment. Rabuka  has  snatched  anarchy 
from  the  Jaws  of  victory. 

Tragically  we  are  now  faced  with  a 
situation  in  which  a  national  reconcili- 
ation in  PUl  appears  to  the  tragic 
victim  selfish  vested  interests  to  the 
detriment  of  national  Interests.  I  do 
not  believe  Mr.  Speaker,  that  an  au- 
thorization form  of  government  in  Pljl 
is  in  the  Interest  of  this  country  nor 
does  it  express  the  will  of  the  Fijian 
population. 

My  resolution.  Mr.  Speaker,  recog- 
nizes that  a  settlement  of  the  current 
political  crisis  is  well  within  the  capa- 
bilities of  the  people  of  Pljl.  My  bill. 
House  Resolution  248  is  an  attempt  to 
express  a  policy  with  three  unambi- 
glous  objectives: 

First,  to  preserve  parliamentary  con- 
stitutional democracy;  second,  to  rec- 
ognize the  rights  of  all  the  people,  re- 
gardless of  their  color,  creed,  race,  or 
ethnicity;  and  third,  to  oppose  any 
unilateral  action  to  solve  the  present 
crisis  in  Fiji  wliich  Is  not  representa- 
tive of  all  the  peoples  of  Fiji. 

B4r.  Speaker,  I  am  confident  that  my 
resolution  will  have  a  positive  effect 
on  the  Fijian  political  crisis.  To  stand 
silently  by  and  say  nothing  is  to  en- 
dorse the  demise  of  representative  de- 
mocracy. The  administration  has  a 
long  series  of  successes  in  facilitating 
transitions  from  authoritarian  forms 
of  government  to  representative  de- 
mocracies in  Latin  America  amd  Asia.  I 
think  that  my  colleagues  will  agree 
that  PUl  should  be  no  exception. 

Mr.  Speaker,  my  good  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  DtmallyI.  bom  on  the  beautiful 
Caribbean  island  in  another  lovely 
paradise,  has  given  us  all  the  benefit 
of  the  island  nation  of  his  birth  as  an 
example  where  they  worked  out  In  a 
very  rational  and  Intelligent  way,  to 
represent  different  ethnicities  of  the 
population.  I  hope  that  Trinidad  and 
Tobago  as  an  Island  grouping  and 
nation  will  be  an  example  to  the 
Archipelago  of  Fiji.  I  see  my  good  col- 
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league  is  on  the  floor,  and  anyone  who 
wants  to  ask  him  how  they  worked  it 
out  in  Trinidad  can  ask  him.  I  am 
hoping  he  wlU  go  to  Fiji  and  give  them 
the  benefit  of  the  counsel  of  the  land 
of  his  birth. 

Mr.  Speaker.  I  thank  my  chairman 
for  the  bipartisan  way  In  which  this 
has  been  handled.  I  only  wish  we 
could  approach  the  budget  with  the 
same  spirit  of  camaraderie  that  we 
have  displayed  In  an  effort  to  help  Fiji 
to  see  the  light,  and  reinstitute  consti- 
tutional government  and  democracy. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  5 
precious  minutes  of  my  limited  time  to 
my  very  good  friend,  the  distinguished 
gentleman  from  California  [Mr.  Dym- 

ALLYl. 

Mr.  DYMALLY.  Mr.  Speaker.  In  re- 
sponse to  the  comments  by  my  very 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  about  the  Island 
of  Trinidad  and  Tobago,  I  was  once 
asked  by  Prime  Minister  Manley  how 
are  things  In  Trinidad  and  I  said  the 
Afros  own  It  and  the  Indians  own  it. 

After  30  years  of  this  dual  relation- 
ship, both  the  Afros  and  Indians  de- 
cided they  wanted  to  both  own  it  and 
run  it,  and  so  they  developed  a  coali- 
tion, and  they  defeated  the  govern- 
ment in  power  which  had  this  dual 
system  of  governance,  and  the  coali- 
tion now  rvms  Trinidad  and  Tobago  by 
a  33-to-3  majority. 

So  these  coalitions  are  effective, 
they  have  worked  in  other  places  auid 
could  very  well  have  worked  In  Fiji. 

Mr.  Speaker,  as  the  representative  of 
approximately  1,200  Indo-Pijlan  fami- 
lies who  are  concerned  about  their  rel- 
atives and  friends  in  Fiji.  I  wish  to 
raise  my  serious  concerns  regarding 
the  human  rights  violations  occurring 
in  this  region.  Since  the  first  coup  in 
Pljl  on  May  14.  1987, 1  have  had  an  op- 
portunity to  meet  and  discuss  human 
rights  issues  with  the  democratically 
elected,  now  deposed,  prime  minister 
of  Fiji.  Dr.  Bavadra  and  various 
human  rights  committees  concerned 
for  democracy  in  Fiji. 

Mr.  Speaker.  I  have  docimientary 
evidence  of  approximately  85  specific 
instances  of  human  rights  violations 
by  the  military.  During  the  early 
stages  of  the  coup,  the  military  arrest- 
ed the  police  commissioner  and  his 
deputy  and  searched  their  homes 
without  any  reason.  Numerous  homes 
of  farmers  were  raided  by  the  military 
and  personal  belongings  looted.  Sever- 
al University  of  South  Pacific  lectur- 
ers have  been  arrested  for  practicing 
free-speech  and  association.  Addition- 
ally, Indo-Pijlans  have  been  arrested 
for  exercising  their  freedom  of  reli- 
gion. One  Australian  tourist  has  been 
assaulted  with  a  knife  and  a  Canadian 
professor  was  arrested  without  reason. 
During  the  second  coup  on  Septem- 
ber 25.  1987.  two  Supreme  Court  Jus- 
tices were  arrested  for  denouncing 
human  rights  violations  by  the  mili- 


tary. Even  the  Governor  General  was 
placed  under  house  arrest  and  subse- 
quently forced  to  resign  his  executive 
authority  In  FIJI.  Mr.  Speaker,  the  ca- 
pricious demand  by  Rabuka  to  arbi- 
trarily amend  the  constitution  so  as  to 
have  political  dominance  over  the 
Indo-Fljlans  Is  transgressing  along  a 
similar  policy  we  find  In  South  Africa. 
We  In  the  United  States  of  America 
caiuiot  support  any  government  that 
legislates  racial  Inequalities  and  politi- 
cal Injustice.  We  should  condemn  any 
attempt  In  Colonel  Rabuka's  part  to 
make  Indo-Pijians  second  class  citizens 
in  Fiji. 

Mr.  Speaker,  the  message  from  the 
U.S.  Government  to  Colonel  Rabuka 
should  be  simple  and  clear.  If  Fiji  is  to 
have  any  form  of  continued  relation- 
ship with  the  United  States,  parlia- 
mentary constitutional  democracy 
should  be  restored  and  the  military 
should  return  Immediately  to  the  bar- 
racks. It  is  also  Imperative  that  the 
U.S.  Government  make  It  clear  If  de- 
mocracy Is  not  restored,  there  Is  a 
strong  possibility  that  economic  sanc- 
tions will  be  directed  against  Fiji.  Con- 
gress should  Immediately  advise  the 
Secretary  of  State  to  impose  condi- 
tional economic  sanctions  on  Fiji,  imtil 
Rabuka  returns  to  the  bargaining 
table  with  Bavadra.  The  United  States 
Government  should  condenui  any 
country  that  supplies  arms  and  ammu- 
nition to  Rabuka  In  Fiji.  We  should 
follow  a  prudent  approach  and  work 
closely  with  the  State  Department  to 
ensure  that  our  policy  is  firm  toward 
Fiji  until  democracy  is  restored  and 
equality  Is  granted  for  all  Its  citizens. 

Mr.  Speaker,  given  that  the  Com- 
monweath  has  already  suspended 
Fiji's  membership,  we  should  join 
Canada.  Australia,  New  Zealand, 
India,  and  other  nations  in  returning 
democracy  in  FIJI. 

Mr.  Speaker.  I  am  deeply  concerned 
about  the  grave  nature  of  the  political 
crisis  In  FIJI  and  I  urge  my  colleagues 
to  support  House  Resolution  248  as  a 
first  step  In  assisting  the  Fijian  peo- 
ples to  return  constitutional  democra- 
cy In  Fiji. 

In  conclusion,  Mr.  Speaker,  yester- 
day I  had  the  privilege  of  meeting 
with  the  Secretary  of  the  British  Com- 
monwealth, Mr.  Ron  Paul,  who  asked 
that  I  place  In  the  Record  the  Com- 
monwealth statement  on  Fiji,  and  I  in- 
clude that  at  this  point  with  my  re- 
marks. 
The  statement  referred  to  follows: 

Statoieht  on  Fiji 
Conunonwealth  leaders  acknowledged 
that,  on  the  baste  of  established  Common- 
wealth conventions,  Fiji's  membership  of 
the  Commonwealth  lafised  with  the  emer- 
gence of  the  Republic  on  15  October.  They 
viewed  with  sadness  the  developments  In 
Pljl  and  hoped  for  a  resolution  of  the  prob- 
lem by  the  people  of  Fiji  on  a  basis  consist- 
ent with  the  principles  that  have  guided  the 
Commonwealth.  They  agreed  that  the  Com- 


monwealth would,  if  requested,  be  ready  to 
offer  its  good  offices  towards  such  a  resolu- 
tion and,  on  such  basis,  if  the  circumstances 
warrant,  to  consider  the  question  of  Fiji's 
membership  of  the  Commonwealth  if  asked 
to  do  so. 
Vancouvk«,  October  16,  1987. 

D  1320 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Lago- 

MARSHVO] 

Mr.  LAOOMARSING.  Mr.  Speaker. 
I  commend  the  primary  sponsor  of 
this  resolution,  the  gentleman  from 
California  [Mr.  Dornan]  for  bringing 
this  issue  before  us,  and  also  of  course 
the  chairman  and  ranking  member  of 
this  subcommittee  for  having  this  res- 
olution here  today  so  that  we  can  ex- 
press our  opinion  on  It. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  with  mixed  feelings.  We 
have  enjoyed  a  close  relationship  with 
Fiji  for  many  years  and  It  Is  uiifortu- 
nate  that  we  have  before  us  a  resolu- 
tion due  to  events  which  are  inconsist- 
ent with  the  ideals  that  we  have 
shared  in  the  past.  In  1838.  the  U.S. 
Congress  authorized  a  scientific  and 
exploratory  expedition  to  the  South 
Pacific,  to  gather  information  regard- 
ing the  people,  and  the  flora  and 
fauna  of  the  islands. 

The  extremely  diffictilt  and  lengthy 
voyage  was  led  by  Naval  Commander 
Wilkes,  whose  success  was  not  meas- 
ured strictly  in  terms  of  the  volume  of 
scientific  data  obtained,  but  for  the 
new  relationships  established  with  the 
people  of  the  South  Pacific.  The  U.S. 
fleet  was  warmly  received  in  many  of 
the  islands.  The  elaborate  ceremonial 
reception  of  Commander  Wilkes  by 
the  Fljians  was  the  centerpiece  of  the 
recent  Smithsonian  exhibition,  "the 
Magnificent  Voyagers."  In  Samoa, 
Wilkes  obtained  a  concession  for  the 
regular  use  of  Pagopago  Harbor, 
which  began  the  relationship  which 
later  developed  into  the  1878  Treaty  of 
Friendship  and  Commerce  with  Samoa 
and  ultimately  into  the  territory  of 
American  Samoa. 

It  is  important  to  remember  that 
Fiji  has  been  an  active  supporter  of 
the  United  States  and  has  cooperated 
In  many  ways,  politically,  economically 
and  militarily.  During  World  War  II,  a 
large  number  of  our  troops  spent  time 
in  Fiji,  enjoying  the  support  of  the 
people.  Fiji  has  participated  In  the 
United  Nations  peacekeeping  efforts 
in  Lebanon  and  the  Sinai,  where  a 
number  of  Fijian  soldier  have  been  in- 
jured or  killed.  While  other  countries 
in  the  South  Pacific  have  closed  their 
ports  to  our  naval  vessels,  FIJI  has  wel- 
comed our  ships.  Our  presence  In  the 
South  Pacific  has  benefited  from  our 
relationship  with  Fiji. 

Fiji  at  one  time  was  a  country  that 
the  United  States  held  up  as  an  exam- 
ple of  democracy  in  a  newly  develop- 
ing country.  It  is  sadly  ironic  that  the 


movement  and  people  involved  in  the 
coup  in  Fiji  have  been  outspoken  sup- 
porters of  the  United  States,  an  advo- 
cate of  democracy  and  freedom. 

While  the  actions  taken  to  end  the 
constitutional  government  In  Fiji 
cannot  be  condoned,  the  United  States 
must  show  forebearance.  in  order  not 
to  injure  the  people  of  FIJI,  who  have 
been  such  steadfast  friends.  Fiji's 
problems  need  to  be  worked  out  inter- 
nally and  the  United  States  shoiQd 
play  an  attentive  role  In  encouraging 
the  formation  of  a  new  government 
that  ensures  a  peaceful  environment 
for  all  the  people  of  Fiji,  regardless  of 
their  race  or  religion.  The  indigenous 
Fljians  have  a  remarkable  complex 
traditional  culture  which  promotes 
strong  family  ties,  caring  for  others, 
and  respect  for  the  elderly  and  author- 
ity. These  are  commendable  qualities 
that  should  be  encouraged  while  rec- 
ognizing that  respect  for  the  rights  of 
the  Individual  must  always  be  protect- 
ed. 

I  commend  the  gentleman  from  Cali- 
fornia for  his  effort  to  introduce  this 
resolution  regarding  Fiji.  It  is  the  col- 
lective interest  and  work  of  Members 
of  Congress  concerning  Issues  affect- 
ing the  Pacific  Islands  that  will  enable 
the  United  States  to  remain  an  effec- 
tive and  Influential  friend  In  the  Pacif- 
ic Region. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  also  rise  in  support  of  this 
resolution  which  seeks  to  reflect  congressiorv 
a!  support  for  restoration  of  democracy  in  Fiji 
in  the  wake  of  two  recent  military  coups. 

For  most  Americans,  Fiji  seemed  an  unlikely 
place  for  military  coups.  Since  this  islarxj  re- 
public gained  its  independence  from  the  Brit- 
ish 17  years  ago,  it  has  enjoyed  a  parliamerv 
tary  system  of  democracy.  Fiji  and  the  United 
States  have  enjoyed  particularly  warm  ties, 
highlighted  by  thie  visit  to  Washington  of 
former  Prime  Minister  Ratu  Mara  in  1984. 

However,  on  May  14  of  this  year.  Colonel 
Rabuka  of  the  Royal  Fiji  Military  Forces  top- 
pled the  newly  elected  government  of  Prime 
Minister  Bavadra,  citing  concerns  over  tf>e 
emergence  in  those  elections  of  political 
dominance  by  the  ethnic  Irxlian  population 
which  may  now  slightly  outnumber  the  native 
Fijians. 

In  the  wake  of  that  coup,  the  Governor 
General  of  Fiji,  Ratu  Sir  Penaia  Ganilau, 
mounted  a  major  effort  to  bring  all  politKal 
factions  in  Fiji  together  to  set  up  an  interim 
government  which  could  ttien  work  on  constl- 
tutJonal  changes  to  ?ddress  the  concerns  of 
the  native  Fijians. 

However,  before  that  process  could  fully 
play  itself  out.  Colonel  Rabuka  intervened  a 
second  time  and  brought  reconciliation  efforts 
to  a  halt.  He  has  since  declared  Fiji  a  republic 
and  plans  to  make  changes  in  the  political 
system  to  ensure  Fijian  dominance  in  the  po- 
litical process.  The  Governor  General  has 
subsequently  resigned. 

In  tfie  wake  of  tfie  coups,  ttie  United  States 
has  expressed  its  distress  over  tfie  use  of  mili- 


tary force  to  topple  democratically  elected 
governments  and  its  support  for  a  broadly 
based  solution  to  Fiji's  political  crisis  which 
will  protect  the  rights  of  all  of  Fiji's  people. 
Under  the  law,  United  States  assistance  to  Fiji 
has  been  suspended. 

Mr.  Speaker,  the  United  States  can  ill-afford 
new  instability  and  political  unrest  in  this  vital 
region  of  the  South  Pacific.  More  profoundly,  it 
shoukJ  be  understood  that  we  do  not  support 
democracy  for  sentimental  reasons.  Govern- 
ments of  wtiatever  stripe  cannot  long  survive 
if  they  do  not  enjoy  popular  support.  When 
governments  run  roughshod  over  the  human 
rights  of  their  citizens  and  attempt  to  rule  by 
military  decree,  they  endanger  political  s  .ability 
tfiroughout  the  worid. 

The  resolution  before  us  today  appropriately 
pays  tribute  to  the  efforts  of  the  former  Gover- 
nor General  and  his  efforts  to  craft  a  compro- 
mise acceptable  to  all  political  interests  in  Rji. 
Above  all,  it  makes  clear  to  all  Fijians  that  the 
United  States  stands  behind  the  principle  of 
democracy.  Let  there  be  no  mistake:  Colonel 
Ratxjka's  use  of  military  force  to  topple  a 
democratically  elected  government  in  Fiji  is 
not  lightiy  countenanced  by  the  American 
people. 

I  urge  the  adoption  of  House  Resolution 
248. 

Mr.  BROOMFIELD.  Mr.  Speaker,  events 
have  taken  a  very  difficult  turn  in  Fiji. 

In  this  important  South  Pacific  nation,  Army 
officers  have  taken  control  of  the  Government 
in  an  attempt  to  secure  tfie  rights  of  tfie  native 
Rjian  ethnic  group.  This  occurred  after  Indian- 
dominated  parties  for  the  first  time  took  the 
majority  in  Partiament. 

In  Fiji,  ethnic  Indians  who  immigrated  to  Fiji 
for  agricultural  and  commercial  purposes 
during  the  period  of  the  British  protectorate 
now  constitute  nearly  half  the  total  population. 
They  outnumber  tfie  Fijian  ethnic  group,  which 
has  dominated  tfie  Fiji  Pariiament  since  inde- 
pendence. 

Tfie  1970  Constitutional  Act  of  Fiji  attempt- 
ed to  balance  the  political  and  legal  claims  of 
tfiese  two  groups.  Continued  Fijian  dominance 
of  land  tenure  was  provided  for,  as  was  a 
complex  voting  system  that  allowed  for  both 
communal  and  at-large  representation. 

In  tfie  aftermath  of  the  pariiamentary  victory 
by  Indian-dominated  parties,  questions  were 
raised  about  wfietfier  tfie  constitutional  protec- 
tions for  native  Rjians  would  prove  adequate. 
But  in  fact  tfie  real  issue  appears  to  have 
been  tfie  psycfidogical  jolt  suffered  by  the  Fi- 
jians when  for  the  first  time  politKal  control 
passed  to  the  Indian  plurality. 

Despite  the  provisions  of  the  1 970  Constitu- 
tion whk:h  created  a  democratic  mecfianism 
under  which  power  coukJ  pass  from  one  party 
to  anotfier,  there  was  an  expectation  among 
native  Fijians  that  parties  dominated  by  tfieir 
ethnic  group  would  remain  in  power. 

Mr.  Speaker,  I  support  this  resolution,  which 
would  take  note  of  ttie  recent  developments 
in  Fiji  and  state  our  support  for  recognition  of 
tfie  rights  of  all  the  people  of  Rji  tfirough  a 
pariiamentary  constitutional  democracy.  Tfie 
resolution  wouM  also  state  our  opposition  to 
unilateral  actions  wtiich  are  not  representative 
of  all  tfie  peoples  of  Fiji. 
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I  appiaud  W.  Dornan  (or  his  introduction 
arvj  sponsorship  of  this  resolution.  I  am  also 
pleased  that,  in  subcommittee,  the  resolution 
was  amended  along  tfw  lines  suggested  by 
Mr.  Lagomarsjno.  His  amerKlment  removed  a 
reference  in  the  resolving  dause  to  the  1970 
Constitutional  Act  of  FijL  Such  reference  was 
inappropriate  in  view  of  the  fact  that  the  cur- 
rent problems  in  Fiji  arose  under  the  1970 
Constitution  and  that  that  act  will  doubtless  be 
dhangod  in  some  respects  as  a  result  of  tfie 
current  political  crisis. 

tt  is  well  that  we  adopt  this  resolution  to  de- 
dare  the  support  of  the  House  of  Representa- 
tives for  democratic  principles  in  Fiji.  I  believe 
that  we  should  also,  however,  forebear  from 
extreme  reactions  to  tt>e  situation  there. 

The  United  States  has  little  historical  link  to 
Fiji,  which  was  a  British  Commonwealth.  Our 
primary  interest  there  is  democratic  and  hu- 
manitarian. 

The  situation  in  Fiji  has  some  similarities  to 
situations  in  ottier  Pacific  Island  countries, 
particularly  in  Melanesia.  In  the  final  analysis, 
the  situation  in  Fiji  will  only  be  resolved  by  the 
actiorra  of  the  people  tt>ere. 

It  is  my  hope  that  a  solution  can  be  fourKJ 
to  the  current  crisis  in  Fiji  that  is  supported  by 
all  its  peoples.  Such  a  solution  should  be  corv 
sistent  with  democratic  principles  while  at  the 
same  time  accord  due  protection  and  recogni- 
tion to  tfie  indigenous  Fijians. 

Mr.  LEIACH  of  Iowa.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  lime,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  H.  Res.  248,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ENCX)DRAGING  PROVISION  OF 
QUALITY  DAILY  PHYSICAL 
EDUCATION  PROGRAMS  FOR 
ALL  CHILDREN 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  97)  to  encourage  State  and  local 
governments  and  local  educational 
agencies  to  provide  high  quality  daily 


physical  education  programs  for  all 
children  in  kindergarten  through 
grade  12. 

The  Clerk  read  as  follows: 
H.  Cow.  Rks.  97 

Whereas  physical  education  Is  esfential  to 
the  development  of  growing  children: 

Whereas  physical  education  helps  improve 
the  overall  health  of  children  by  improving 
their  cardiovascular  endurance,  muscular 
strength  and  power,  and  flexibility,  and  by 
enhancing  weight  regulation,  bone  develop- 
ment, posture,  sJdllful  moving,  active  life- 
style habits,  and  constructive  use  of  leisure 
time: 

Whereas  physical  education  increases  chil- 
dren's mental  alertness,  academic  perform- 
ance, readiness  to  learn,  and  enthusiasm  for 
learning: 

Whereas  physical  education  helps  Improve 
the  self-esteem.  Interpersonal  relationships, 
responsible  l>ehavior,  and  independence  of 
children: 

Whereas  children  who  participate  In  high 
quality  daily  physical  education  programs 
tend  to  be  more  healthy  and  physically  fit; 

Whereas  physically  fit  adults  have  signifi- 
cantly reduced  risk  factors  for  heart  attacks 
and  strokes: 

Whereas  the  Surgeon  General,  in  Objec- 
tives for  the  Nation,  recommends  Increasing 
the  numl)€r  of  school  mandated  physical 
education  programs  that  focus  on  health-re- 
lated physical  fitness: 

Whereas  the  Secretary  of  Education  in 
First  Lessons— A  Report  on  Eaementary 
Education  in  America,  recognized  that  ele- 
mentary schools  have  a  special  mandate  to 
provide  elementary  school  children  with  the 
knowledge,  habits,  and  attitudes  that  will 
equip  the  children  for  a  fit  and  healthy  life: 
and 

Whereas  a  high  quality  daily  physical 
education  program  for  all  children  in  kin- 
dergarten through  grade  12  is  an  essential 
part  of  a  comprehensive  education:  Now, 
therefore,  be  it 

Resolved  by  the  Houae  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
encourages  State  and  local  governments  and 
local  educational  agencies  to  provide  high 
quality  daily  physical  education  programs 
for  all  children  in  kindergarten  through 
grade  12. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Martinez]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ver- 
mont [Mr.  Jetfords]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez], 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  all  know  our  schools 
build  habits  that  last  a  lifetime.  In  too 
many  cases  our  schools  are  contribut- 
ing to  America's  youth  fitness  crisis.  If 
we  take  a  serious  look  at  the  physical 
fitness  of  today's  young  people  there 
is  good  reason  to  worry. 

Let  me  give  a  few  examples: 

In  the  50-yard  dash,  today's  10-year- 
old  girls  are  significantly  slower  than 
those  tested  10  years  ago. 

Approximately  40  percent  of  boys 
ages  6  to  12  cannot  do  more  than  one 


pullup.  One  out  of  four  cannot  do  any. 
Of  the  girls  tested.  70  percent  could  do 
no  more  than  one  pullup  and  55  per- 
cent could  not  do  any. 

40  percent  of  children  ages  5  to  8  are 
exhibiting  obesity,  elevated  blood  pres- 
sure, high  cholesterol  levels,  and  inac- 
tivity. These  are  factors  closely  tied  to 
coronary  risk. 

Faced  with  serious  budgetary 
strains,  physical  education  has  often 
become  the  expendable  part  of  our 
school  systems. 

Only  a  third  of  all  students  partici- 
pate in  physical  education  daily- 
many  students  get  as  little  as  1  hour 
of  such  activity  a  week.  Only  17  States 
require  any  physical  education.  And 
only  one  State— Illinois— requires  all 
students  in  grades  K-12  to  take  physi- 
cal education  every  day. 

America  carmot  afford  the  Alfred  E. 
Newman  "what  me  worry"  approach 
to  physical  education. 

America's  children  need  the  oppor- 
tunity to  learn  how  to  keep  themselves 
healthy  and  maintain  a  basic  level  of 
physical  fitness. 

Physical  fitness  is  important  to  indi- 
viduals and  to  the  coimtry  as  a  whole. 
Studies  show  that  physical  education 
has  a  positive  impact  on  a  child's  aca- 
demic performance  and  self-esteem. 

Physical  education  programs  belong 
in  elementary  schools  not  only  be- 
cause they  promote  health  and  well- 
being,  but  because  they  contribute  to 
academic  achievement.  Researchers  in 
FYance,  Australia,  Israel,  and  the 
United  States  have  all  found  that 
yoimgsters  who  partake  in  a  struc- 
tured program  of  vigorous  exercise 
possess  greater  mental  acuity  and  a 
stronger  interest  in  learning  than 
those  who  do  not.  This  news  is  not 
new:  More  than  2  millennitmis  ago  the 
Greeks  emphasized  this  balance  of 
mind  and  l)ody  as  an  essential  compo- 
nent of  education. 

The  habits  we  learn  as  children 
often  stay  with  us  a  lifetime. 

And  we  must  keep  this  in  perspec- 
tive. The  generation  of  Americans  now 
in  school  are  likely  to  be  the  longest 
living  generation  this  world  has  ever 
known.  That  meaivs  that  the  habits 
and  hearts  and  lungs  and  legs  and 
backbones  developed  today  will  have 
consequences  for  half  a  century  and 
more. 

The  collapse  of  physical  education 
programs  in  many  of  our  schools  un- 
dercuts our  chUdren's  opportunity  to 
obtain  a  balanced  education.  It  is  also 
a  long-term  crisis  in  public  health. 
Like  the  man  in  the  ad  for  oil  changes, 
says  "You  can  pay  me  now.  or  you  can 
pay  me  later."  If  we've  learned  any- 
thing from  the  current  budget  crisis, 
we  have  learned  the  value  of  relatively 
inexpensive  preventive  programs 
rather  than  costly  after-the-fact  reme- 
dial projects.  Or  to  paraphrase  Ben 


Franklin.  "A  stretch  in  time  saves  on 
the  bottom  line." 

House  Concurrent  Resolution  97  is 
an  exercise  to  encourage  greater  fit- 
ness. This  resolution  encourages  State 
and  local  governments  and  local  edu- 
cational agencies  to  provide  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

Many  Members  have  expressed  en- 
thusiastic support  for  this  resolution. 
The  gentlewoman  from  Maryland  has 
done  a  superb  job  in  developing  this 
legislation  and  in  bringing  the  impor- 
tance of  this  issue  to  the  attention  of 
Congress. 

This  important  resolution  has  been 
endorsed  by  a  wide  range  of  groups  in- 
cluding the  American  Medical  Associa- 
tion and  the  American  Heart  Associa- 
tion. 

I  encourage  all  Members  to  join  me 
in  supporting  House  Concurrent  Reso- 
lution 97^ 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  speak  in  support  of 
the  proposal  before  us  today.  House 
Concurrent  Resolution  97.  Quality 
education  for  our  youth  is  comprised 
not  only  of  mental  activity,  but  physi- 
cal activity  as  well. 

With  competitiveness  as  the  opera- 
tive word  these  days,  we  are  looking  to 
our  schools  to  provide  the  education 
necessary  to  retain  our  place  as  a 
world  leader.  We  are  experiencing  a 
resurgence  and  demand  for  quality 
education  programs  for  our  students. 
Many  local  schools  and  States  have  in- 
stituted education  reform  programs. 
Our  efforts,  to  date,  have  been  to 
focus  on  the  mental  activities  of  our 
youth. 

This  concentration  is  well  founded 
and  reasonable,  but  if  we  ignore  the 
physical  attainment  of  our  youth,  we 
are  performing  a  disservice.  Our  youth 
are  not  physically  competitive.  Few  of 
our  children  are  physically  fit.  The 
studies  have  shown  that  in  some  ways 
youngsters  of  today  are  even  less  fit 
than  those  of  10  years  ago.  The  pro- 
portion of  obese  children  has  in- 
creased notwithstanding  all-out  talk 
about  diet. 

Not  only  do  these  statistics  contrib- 
ute in  real  costs  to  the  diminished 
learning  capacity  of  many  of  our  stu- 
dents, but  it  is  a  price  we  can  ill-afford 
to  pay  in  the  future,  especially  given 
the  rising  costs  of  health  care.  Good 
health  cannot  be  bought.  An  inactive 
youngster,  is  generally  an  inactive 
adult.  Physical  exercise,  health  educa- 
tion and  fitness  is  an  inexpensive,  cost- 
effective  way  to  promote  good  health 
in  our  children.  As  we  demand  greater 
time  be  given  in  our  schools  to  the 
"basics"— mathematics.  English,  sci- 
ence, reading— we  should  give  consid- 
eration to  encouraging  schools  to  get 
back  to  the  fitness  basics  as  well. 


I  admit  that  I  am  somewhat  con- 
cerned about  the  language  of  this  res- 
olution which  calls  for  daily  physical 
education  programs  for  all  children  in 
grades  kindergarten  through  12.  I 
would  hope  that  the  proponents  of 
this  resolution  will  acknowledge  that 
daily  activity  may  not  be  possible  in 
all  schools,  but  that  encouraging  regu- 
lar physical  activity,  including  infor- 
mal physical  activity,  should  be  a  cor- 
responding goal  of  this  resolution. 

We  need  to  look  at  the  whole  child 
in  our  education  process.  To  assign  the 
physical  development  of  our  children 
less  priority,  may  have  costly,  long- 
term  consequences  for  the  overall 
competitiveness  and  surely,  for  the 
health  of  this  coimtry.  We  are  sending 
the  schools  of  this  coimtry  a  signal 
with  this  resolution.  It  is  a  message 
that  we  should  all  heed. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland 
[Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 97. 

Mr.  Speaker,  last  April,  I  introduced 
House  Concurrent  Resolution  97  to  en- 
courage State  and  local  governments 
and  local  educational  agencies  to  pro- 
vide high-quality  daily  physical  educa- 
tion programs  for  all  children  in  kin- 
dergarten through  grade  12. 

As  I  am  sure  you  know,  physical  edu- 
cation helps  improve  a  child's  overall 
health  by  increasing  cardiovascular 
endurance,  muscular  strength  and 
power,  mental  alertness,  bone  develop- 
ment, and  posture.  Studies  have 
shown  that  physical  education  has  a 
positive  impact  on  a  child's  academic 
performance  and  self-esteem. 

I  have  also  found  that  with  a  chUd 
involved  in  physical  education  there  is 
less  likelihood  of  a  disciplinary  prob- 
lem. 

Mr.  Speaker,  in  light  of  current 
budgetary  strains,  however,  physical 
education  has  become  an  "expendible" 
part  of  our  school  systems.  According 
to  the  American  Alliance  for  Health, 
Physical  Education,  Recreation  and 
Dance,  only  four  States  require  all  stu- 
dents to  take  physical  education  for  a 
specific  amount  of  time  in  grades  kin- 
dergarten through  12. 
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Only  a  third  of  all  students  partici- 
pate in  physical  education  classes 
daily.  Many  get  as  little  as  1  hour  per 
week. 

Unfortunately,  these  cutbacks  are 
coming  at  at  time  when  the  overall 
physical  fitness  of  our  children  is  de- 
creasing. Today  the  temptations  of  tel- 
evision, junk  food,  and  computer 
games  present  formidable  obstacles  to 
physical    education.    Over    the    past 


decade,  the  prevalance  of  obesity, 
high-blood  pressure,  and  elevated 
blood  cholesterol  levels  has  grown 
among  young  Americans.  If  not  taught 
to  take  care  of  themselves,  these  prob- 
lems in  youngsters  can  develop  into 
very  serious  problems  in  their  adult 
lives. 

I  would  like  to  talk  a  little  bit  about 
a  program  that  we  instigated  in  Mary- 
land. It  was  called  "Project  Superfit." 
It  was  a  statewide  effort  to  measure 
physical  fitness  from  the  health  per- 
spective of  all  the  students  in  our 
county  schools.  We  discovered  that 
the  average  student  reaches  their  peak 
of  conditioning  between  the  ages  of  10 
and  12.  Too  many  of  our  students  are 
adopting  a  sedimentary  life.  They  are 
becoming,  as  we  term  them,  "couch 
potatoes,"  and  it  is  a  very  disturbing 
trend.  They  should  be  reaching  the 
peak  of  their  physical  fitness  when 
they  are  young  adults,  not  at  the  11- 
to  12-year-old  stage. 

I  would  like  to  point  out  that  this 
resolution  has  117  cosponsors  in  the 
House,  and  it  is  expected  to  come  up 
on  the  floor  of  the  other  body  soon 
where  it  has  70  cosponsors.  It  is  also 
supported  by  the  President's  Council 
on  Physical  Fitness,  the  American 
Heart  Association,  and  the  American 
Medical  Association. 

For  the  sake  of  our  Nation's  health, 
I  think  we  need  to  insure  that  our 
children  today  understand  the  impor- 
tance of  health  and  fitness,  and  I 
strongly  urge  my  colleagues  to  support 
this  resolution  and  show  their  commit- 
ment to  the  development  of  our  next 
generation  as  strong  and  healthy 
Americans. 

Mr.  MARTINEZ.  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr,  Speaker,  in  closing,  just  let  me 
say  that  I  commend  George  Allen,  the 
former  Washington  Redskins  coach, 
who  has  been  instrumental  in  his  ef- 
forts to  get  this  resolution  adopted, 
and  again  I  wish  to  commend  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron], 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Concurrent  Resolution  97  which 
affirms  our  commitment  to  encourage  State 
and  local  governments  and  local  educational 
agencies  to  provide  high  quality  physical  edu- 
cation programs  for  all  children  from  kinder- 
garten through  the  12th  grade.  A  strong  body 
can  be  as  important  to  a  child's  educational 
development  as  a  strong  mir>d.  For  years  we 
have  recognized  the  importance  of  a  good  nu- 
tritional program  for  students:  their  physical 
well  being  directly  impacts  on  their  ability  to 
learn.  A  good  education  program  will  balance 
the  rigors  of  academics  with  the  fun  of  physi- 
cal exercise. 

When  I  was  a  high  school  coach,  I  realized 
that  physical  education  games  and  exercises 
not  only  developed  the  child's  physical  well 
being  but,  taught  students  leadership,  and 
taught  them  fK>w  to  win  ar>d  how  to  lose,  and 
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taught  them  how  to  be  good  team  players.  All 
of  these  are  essential  attributes  for  growing 
into  adulthood. 

Again,  I  rise  in  support  of  this  resolution  and 
urge  my  colleagues  to  join  me  in  support  of  its 
passage. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMKRY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Martikiz]  that  the 
House  siaspend  the  rules  and  agree  to 
the  concurrent  resolution.  H.  Con. 
Res.  97. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H. 
Con.  Res.  97,  the  concurrent  resolu- 
tion just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


POULTRY      PRODUCERS      FINAN- 
CIAL PROTECTION  ACT  OF  1987 

Mr.  STENHOLM.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3457)  to  amend  the 
Packers  and  Stockyards  Act,  1921,  to 
provide  financial  protection  to  poultry 
growers  and  sellers,  and  to  clarify  Fed- 
eral jurisdiction  under  such  act,  as 
amended. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  followlnr. 

SECTION  1.  SHORT  TITLE 

This  Act  may  t)e  cited  as  the  •Poultry  Pro- 
ducers Financial  Protection  Act  of  1987". 

SEC.  2.  DEFINITIONS. 

Section  2(a)  of  the  Packers  and  Stock- 
yards Act,  1921  (7  U.S.C.  182),  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (11);  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  the  term  poultry'  means  chickens, 
turkeys,  ducks,  geese,  and  other  domestic 
fowl; 

"(7)  the  term  poultry  product"  means  any 
product  or  by-product  of  the  business  of 
slaughtering  poultry  and  processing  poultry 
after  slaughter: 

"(8)  The  term  poultry  grower'  means  any 
person  engaged  in  the  business  of  raising 
and  caring  for  live  poultry  lor  slaughter  by 
another,  whether  the  poultry  is  owned  by 
such  person  or  by  another,  but  not  an  em- 
ployee of  the  owner  of  such  poultry; 

"(9)  The  term  poultry  growing  arrange- 
ments' means  any  growout  contract,  mar- 
keting   agreement,    or    other    arrangement 


under  which  a  poultry  grower  raises  and 
cares  for  live  poultry  for  delivery,  in  accord 
with  another's  Instructions,  for  slaughter; 

•(10)  the  term  live  poultry  dealer'  means 
any  person  engaged  in  the  business  of  ob- 
taining live  poultry  by  purchase  or  under  a 
poultry  growing  arrangement  for  the  pur- 
pose of  either  slaughtering  it  or  selling  it 
for  slaughter  by  another.  If  poultry  is  ob- 
tained by  such  person  in  commerce,  or  if 
poultry  obtained  by  such  person  Is  sold  or 
shipped  in  commerce,  or  if  poultry  products 
from  poultry  obtained  by  such  person  are 
sold  or  shipped  in  commerce;  and". 

SEC.  X  UNLAWFUL  PRACTICES. 

Section  202  of  the  Packers  and  Stockyards 
Act.  1921  (7  D.S.C.  192),  Is  amended— 

(1)  by  striking  "It  shall  be  unlawful  with 
respect  to  livestock.  meaU.  meat  food  prod- 
ucts, livestock  products  in  unmanufactured 
form,  poultry  or  poultry  products  for  any 
packer  or  any  live  poultry  dealer  or  handler 
to:  "  and  inserting  "It  shall  t)e  unlawful  for 
any  packer  with  respect  to  livestock,  meats, 
meat  food  products,  or  livestock  pr<xlucts  in 
unmanufactured  form,  or  for  any  live  poul- 
try dealer  with  respect  to  live  poultry,  to:  ": 
and 

(2)  In  subdivision  (c)  by  striking  "Sell  or 
otherwise  transfer  to  or  for  any  other 
packer  or  any  live  poultry  dealer  or  handler, 
or  buy  or  otherwise  receive  from  or  for  any 
other  packer  or  any  live  poultry  dealer  or 
handler,  any  article  for  the  purpose  or  with 
the  effect  of  apportioning  the  supply  be- 
tween any  such  packers,"  and  inserting 
•'Sell  or  otherwise  transfer  to  or  for  any 
other  packer  or  any  live  poultry  dealer,  or 
buy  or  other  wise  receive  from  or  for  any 
other  packer  or  any  live  poultry  dealer,  any 
article  for  the  purpose  or  with  the  effect  of 
apportioning  the  supply  l)etween  any  such 
persons.". 

SEC.  4.  STATUTORY  TRUST  ESTABLISHED. 

The  Packers  and  Stockyards  Act.  1921  (7 
O.S.C.  181  et  seq.).  is  amended  by  inserting 
after  section  206  the  following: 

"Sac.  207.  (a)  II  Is  hereby  found  that  a 
burden  on  and  obstruction  to  commerce  in 
poultry  is  caused  by  financing  arrangements 
under  which  live  poultry  dealers  encumber, 
give  lenders  security  interest  In,  or  place 
liens  on.  poultry  obtained  by  such  persons 
by  purchase  in  case  sales  or  by  poultry 
growing  arrangements,  or  oi>  inventories  of 
or  receivables  or  proceeds  from  such  poultry 
or  poultry  products  therefrom,  when  pay- 
ment Is  not  made  for  the  poultry  and  that 
such  financing  arrangements  are  <»ntrary 
to  the  public  interest.  This  section  is  intend- 
ed to  remedy  such  burden  on  and  obstruc- 
tion to  commerce  in  poultry  and  protect  the 
public  interest. 

"(b)  All  poultry  obtained  by  a  live  poultry 
dealer,  by  purchase  in  cash  sales  or  by  poul- 
try growing  arrangement,  and  all  invento- 
ries of,  or  receivables  or  proceeds  from  such 
poultry  or  poultry  products  derived  there- 
from, shall  be  held  by  such  live  poultry 
dealer  in  tnist  for  the  benefit  of  all  unpaid 
cash  sellers  or  poultry  growers  of  such  poul- 
try, until  full  payment  has  l)een  received  by 
such  unpaid  cash  sellers  or  poultry  growers, 
unless  such  live  poultry  dealer  does  not 
have  average  annual  sales  of  live  poultry,  or 
average  annual  value  of  live  poultry  ob- 
tained by  purchase  or  by  poultry  growing 
arrangement,  in  excess  of  $100,000. 

•■(c)  Payment  shall  not  be  considered  to 
have  been  made  if  the  cash  seller  or  poultry 
grower  receives  a  payment  instrument 
which  is  dishonored. 

•(d)  the  unpaid  cash  seller  or  poultry 
grower  shall  lose  the  benefit  of  such  trust  if. 


in  the  event  that  a  payment  Instrument  has 
not  been  received,  within  30  days  of  the 
final  date  for  making  payment  under  sec- 
tion 410,  or  within  IS  business  days  after 
the  seller  or  poultry  grower  has  received 
notice  that  the  payment  instnunent 
promptly  presented  for  payment  has  been 
dishonored,  the  seller  or  poultry  grower  has 
not  preserved  his  trust  under  this  section. 
The  trust  shall  be  preserved  by  giving  writ- 
ten notice  to  the  live  poultry  dealer  and  by 
filing  such  notice  with  the  Secretary. 

••(e)  For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  in  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer.". 
SEC  &.  LiABiLrrr  and  enforcement. 

Section  308(a)  of  the  Packers  and  Stock- 
yards Act.  1921  (7  U.S.C.  209(a)).  is  amended 
by  inserting  "the  purchase  or  sale  of  poul- 
try, or  relating  to  any  poultry  growing  ar- 
rangement." after  'livestock.". 

SEC.  t.  RECORDS  AND  RESPONSIBILITY. 

Sections  401  and  403  of  the  Packers  and 
Stockyards  Act,  1921  (7  D.S.C.  221,  223).  are 
each  amended  by  striking,  "or  any  live  poul- 
try dealer  or  handler."  each  place  it  appears 
and  inserting  ".  any  live  poultry  dealer.". 

SEC.  T.  POWERS  OF  FEDERAL  TRADE  COMMISSION 
AND  SECRETARY  OF  AGRICUL'niRE. 

Section  406  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  227),  is  amended— 
(1)  in  subsection  (b)— 

(A)  in  the  first  sentence  of  paragraph 
(2)- 

(1)  by  striking  "or  poultry  products";  and 
(ii)  by  striking  "or"  before  "llvesUxik  prod- 
ucts In  unmanufactured  form.";  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Over  all  transactions  in  commerce  in 
margarine,  oleomargarine,  or  [toultry  prod- 
ucts and  over  retail  sales  of  meat,  meat  food 
products  and  livestock  products  in  unmanu- 
factured form."; 

(2)  by  {unending  subsection  (d)  to  read  as 
follows: 

"(d)  The  Secretary  of  Agriculture  shall  ex- 
ercise power  or  jurisdiction  over  oleomarga- 
rine or  retail  sales  of  meat,  meat  food  prod- 
ucts, or  livestock  products  in  unmanufac- 
tured form  only  when  he  determines,  in  any 
investigation  of.  or  any  pr<x»eding  for  the 
prevention  of,  an  alleged  violation  of  this 
Act,  that  such  action  U  necessary  to  avoid 
impairment  of  his  power  or  jurisdiction  over 
acts  or  transactions  involving  livestock, 
meat,  meat  food  products,  livestock  prod- 
ucts In  unmanufactured  form,  or  poultry 
other  than  retail  sales  thereof.  In  order  to 
avoid  unnecessary  duplication  of  effort  by 
the  Government  and  burdens  upon  the  in- 
dustry, the  Secretary  shall  notify  the  Feder- 
al Trade  Commission  of  such  determination, 
the  reasons  therefor,  and  the  acts  or  trans- 
actions involved,  and  shall  not  exercise 
power  or  jurisdiction  with  respect  to  acts  or 
transactions  involving  oleomargarine  or 
retail  sales  of  meat,  meat  food  products,  or 
livestock  products  in  unmanufactured  form 
If  the  Commission  within  10  days  from  the 
date  of  receipt  of  such  notice  notifies  the 
Secretary  that  there  is  pending  in  the  Com- 
mission an  investigation  of.  or  proceeding 
for  the  prevention  of.  an  alleged  violation  of 
any  Act  administered  by  the  Commission  in- 
volving the  same  subject  matter."; 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (f); 

(4)  by  inserting  after  subsection  (d)  the 
following: 

"(e)  The  Secretary  of  Agriculture  shall  ex- 
ercise jurisdiction  over  poultry  products 
only  in  a  proceeding  brought  under  section 


207  or  section  410  when  such  action  is  neces- 
sary to  avoid  impairment  of  his  jurisdic- 
tion."; and 

(5)  in  subsection  (f),  as  so  redesignated,  by 
striking  "and  (d)"  and  inserting  "',  (d),  and 
(e)". 

SEC.  8.  AUTHORITY  OF  SECRETARY  TO  REQUEST  IN- 
JUNCTIVE RELIEF. 

Section  408  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  228a).  is  amended  by  in- 
serting after  "uimianufactured  form,"  the 
following:  "or  live  poultry,  or  has  failed  to 
pay  any  poultry  grower  what  is  due  on  ac- 
count of  poultry  obtained  under  a  poultry 
growing  arrangement.". 

SEC.  9.  PROMPT  PAYMENT  FOR  PURCHASE  OF 
POULTRY. 

The  Packers  and  Stockyards  Act.  1921  (7 
U.S.C.  181  et  seq.).  is  amended— 

(1)  by  redesignating  sections  410  and  411 
as  sections  414  and  415.  respectively;  and 

(2)  by  inserting  after  section  409  of  the 
following: 

""Sec.  410.  (a)  Elach  live  poultry  dealer  ob- 
taining live  poultry  by  purchase  in  a  cash 
sale  shall.  l>efore  the  close  of  the  next  busi- 
ness day  following  the  purchase  of  poultry, 
and  each  live  poultry  dealer  obtaining  live 
poultry  under  a  poultry  growing  arrange- 
ment shall,  before  the  close  of  the  fifteenth 
day  following  the  week  in  which  the  poultry 
is  slaughtered,  deliver,  to  the  cash  seller  or 
poultry  grower  from  whom  such  live  poultry 
dealer  obtains  the  poultry,  the  full  amount 
due  to  such  cash  seller  or  poultry  grower  on 
account  of  such  poultry. 

"(b)  Any  delay  or  attempt  to  delay,  by  a 
live  poultry  dealer  which  is  a  party  to  any 
such  transaction,  the  (X)llection  of  funds  as 
herein  provided,  or  otherwise  for  the  pur- 
pose of  or  resulting  in  extending  the  normal 
period  of  payment  for  poultry  obtained  by 
poultry  growing  arrangement  or  purchased 
in  a  cash  sale,  shall  be  considered  an  'unfair 
practice'  in  violation  of  this  Act.  Nothing  in 
this  section  shall  be  deemed  to  limit  the 
meaning  of  the  term  'unfair  practice'  as 
used  in  this  Act. 

"(c)  For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  in  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer. 

"Sec.  411.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  any  live  poultry 
dealer  has  violated  or  is  violating  any  provi- 
sion of  section  207  or  section  410  of  this  Act, 
he  shall  cause  a  complaint  in  writing  to  be 
served  upon  the  live  poultry  dealer,  stating 
his  charges  In  that  respect,  and  requiring 
the  live  pioultry  dealer  to  attend  and  testify 
at  a  hearing  at  a  time  and  place  designated 
therein,  at  least  30  days  after  the  service  of 
such  complaint;  and  at  such  time  and  place 
there  shall  be  afforded  the  live  poultry 
dealer  a  reasonable  opportunity  to  be  in- 
formed as  to  the  evidence  introduced 
against  him  (including  the  right  of  cross-ex- 
amination), and  to  be  heard  in  person  or  by 
counsel  and  through  witnesses,  under  such 
regulations  as  the  Secretary  may  prescribe. 
Any  person  for  good  cause  shown  may,  on 
application,  be  allowed  by  the  Secretary  to 
Intervene  in  such  proceeding,  and  appear  in 
person  or  by  counsel.  At  any  time  prior  to 
the  close  of  the  hearing,  the  Secretary  may 
amend  the  complaint;  but  in  case  of  any 
amendment  adding  new  charges,  the  hear- 
ing shall,  on  the  request  of  the  Uve  poultry 
dealer,  be  adjourned  for  a  period  not  ex- 
ceeding 15  days. 

"(b)  If,  after  such  hearing,  the  Secretary 
finds  that  the  live  poultry  dealer  has  violat- 
ed, or  is  violating,  any  provisions  of  section 
207  or  section  410  of  this  Act  covered  by  the 
charges,  he  shall  make  a  report  in  writing  in 


which  he  shall  state  his  findings  as  to  the 
facts,  and  shall  issue  and  cause  to  be  served 
on  the  live  poultry  dealer  an  order  requiring 
such  live  poultry  dealer  to  cease  and  desist 
from  continuing  such  violation.  The  testi- 
mony taken  at  the  hearing  shall  be  reduced 
to  writing  and  filed  in  the  records  of  the  De- 
partment of  Agriculture.  The  Secretary  may 
also  assess  a  civil  penalty  of  not  more  than 
$20,000  for  each  such  violation.  In  determin- 
ing the  amount  of  the  civil  penalty  to  be  as- 
sessed under  this  section,  the  Secretary 
shall  consider  the  gravity  of  the  offense,  the 
size  of  the  business  involved,  and  the  effect 
of  the  penalty  on  the  person's  ability  to  con- 
tinue in  business  provided,  however,  that  in 
no  event  can  the  penalty  assessed  by  the 
Secretary  take  priority  over  or  impede  the 
ability  of  the  live  poultry  dealer  to  pay  any 
unpaid  cash  seller  or  poultry  grower.  If, 
after  the  lapse  of  the  period  allowed  for 
appeal  or  after  the  affirmance  of  such  [>en- 
alty,  the  person  against  whom  the  civil  pen- 
alty is  assessed  fails  to  pay  such  penalty, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General,  who  may  recover  such 
penalty  by  an  action  in  the  appropriate  Dis- 
trict Court  of  the  United  States. 

"(c)  Until  the  record  in  such  hearing  has 
been  filed  in  a  court  of  appeals  of  the 
United  States,  as  provided  in  section  412, 
the  Secretary,  at  any  time,  upon  such  notice 
and  in  such  manner  as  he  deems  proper,  but 
only  after  reasonable  opportunity  to  the 
live  poultry  dealer  to  be  heard,  may  amend 
or  set  aside  the  report  or  order,  in  whole  or 
in  part. 

"(d)  Complaints,  orders,  and  other  proc- 
esses of  the  Secretary  under  this  section 
may  be  served  in  the  same  manner  as  pro- 
vided in  section  5  of  the  Act  entitled  'An  Act 
to  create  a  Federal  Trade  Commission,  to 
define  its  p>owers  and  duties,  and  for  other 
purposes,'  approved  September  26,  1914. 

"Sec.  412.  (a)  An  order  made  under  section 
411  shall  be  final  and  conclusive  unless 
within  30  days  after  service  the  live  poultry 
dealer  appeals  to  the  court  of  appeals  for 
the  circuit  in  which  he  has  his  principal 
place  of  business,  by  filing  with  the  clerk  of 
such  court  a  written  petition  praying  that 
the  Secretary's  order  be  set  aside  or  modi- 
fied in  the  manner  stated  in  the  petition,  to- 
gether with  a  bond  in  such  sum  as  the  court 
may  determine,  conditioned  that  such  live 
poultry  dealer  will  pay  the  costs  of  the  pro- 
ceedings if  the  court  so  directs. 

"(b)  The  clerk  of  the  court  shall  immedi- 
ately cause  a  copy  of  the  petition  to  be  de- 
livered to  the  Secretary,  and  the  Secretary 
shall  thereupon  file  in  the  court  the  record 
in  such  proceedings,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  If 
before  such  record  is  filed  the  Secretary 
amends  or  sets  aside  his  reijort  or  order,  in 
whole  or  in  part,  the  petitioner  may  amend 
the  petition  within  such  time  as  the  court 
may  determine,  on  notice  to  the  Secretary. 

"(c)  At  any  time  after  such  petition  is 
filed,  the  court,  on  application  of  the  Secre- 
tary, may  issue  a  temporary  injunction,  re- 
straining, to  the  extent  it  deems  proper,  the 
live  poultry  dealer  and  his  officers,  direc- 
tors, agents,  and  employees,  from  violating 
any  of  the  provisions  of  the  order  pending 
the  final  determination  of  the  apF>eal. 

"(d)  The  evidence  so  taken  or  admitted, 
and  filed  as  aforesaid  as  a  part  of  the 
record,  shall  be  considered  by  the  court  as 
the  evidence  in  the  case.  The  proceedings  in 
such  cases  in  the  court  of  appeals  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed in  every  way. 

"(e)  The  court  may  affirm,  modify,  or  set 
aside  the  order  of  the  Secretary. 


"(f)  If  the  court  determines  that  the  just 
and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court 
shall  order  the  hearing  to  be  reopened  for 
the  taking  of  tm^h  evidence,  in  such  manner 
and  upon  such  terms  and  conditions  as  the 
court  may  deem  proper.  The  Secretary  may 
modify  his  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  he  shall  file  such 
modified  or  new  findings  and  his  recommen- 
dations, if  any,  for  the  modification  or  set- 
ting aside  of  his  order,  with  the  return  of 
such  additional  evidence. 

"(g)  If  the  court  of  appeals  affirms  or 
modifies  the  order  of  the  Secretary,  its  de- 
crees shall  operate  as  an  injunction  to  re- 
strain the  live  poultry  dealer,  and  his  offi- 
cers, directors,  agents,  and  employees  from 
violating  the  provisions  of  such  order  or 
such  order  as  modified. 

"(h)  The  court  of  appeals  shall  have  juris- 
diction which  upon  the  filing  of  the  record 
with  it  shall  be  exclusive,  to  review,  and  to 
affirm,  set  aside,  or  modify,  such  orders  of 
the  Secretary,  and  the  decree  of  such  court 
shall  t}e  final  except  that  it  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari,  as  provided  in 
section  1254  of  title  28.  United  States  Code. 
if  such  writ  is  duly  applied  for  within  60 
days  after  entry  of  the  decree.  The  issue  of 
such  writ  shall  not  operate  as  a  stay  of  the 
decree  of  the  court  of  appeals,  insofar  as 
such  decree  operates  as  an  injunction, 
unless  so  ordered  by  the  Supreme  Court. 

"'Sec.  413.  Any  live  poultry  dealer,  or  any 
officer,  director,  agent,  or  employee  of  a  live 
poultry  dealer,  who  fails  to  obey  any  order 
of  the  Secretary  issued  under  the  provisions 
of  section  411,  or  such  order  as  modified— 

"(1)  after  the  expiration  of  the  time  al- 
lowed for  fUing  a  petition  In  the  court  of  ap- 
peals to  set  aside  or  modify  such  order,  if  no 
such  petition  has  been  filed  within  such 
time; 

"(2)  after  the  expiration  of  the  time  al- 
lowed for  applying  for  a  writ  of  certiorari,  if 
such  order,  or  such  order  as  modified,  has 
been  sustained  by  the  court  of  appeals  and 
no  such  writ  has  been  applied  for  within 
such  time;  or 

'"(3)  after  such  order,  or  such  order  as 
modified,  has  been  sustained  by  the  courts 
as  provided  in  section  412; 
shall  on  conviction  be  fined  not  less  than 
$1,000  nor  more  than  $20,000.  Each  day 
during  which  such  failure  continues  shall  be 
deemed  a  separate  offense.". 

SEC.  10.  REPEALER 

Title  V  of  the  Packers  and  Stockyards  Act. 
1921  (7  U.S.C.  218-218d).  is  repealed. 

SEC.  n.  CONSTRUCTION. 

(a)  General  Rule.- The  amendments 
made  by  this  Act  to  the  Packers  and  Stock- 
yard Act.  1921  shall  not  be  construed  to 
limit  or  otherwise  affect  the  power  or  juris- 
diction of  the  Federal  Trade  Commission 
under  the  Federal  Trade  Commission  Act  to 
prevent  the  use  of — 

( 1 )  unfair  methods  of  competition  in  or  af- 
fecting conunerce.  and 

(2)  unfair  and  deceptive  acts  or  practices 
in  or  affecting  commerce. 

involving  poultry  products. 

(b)  Secretary's  Authority.— Subsection 
(a)  shall  not  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  Secretary  of 
Agriculture  under  section  406(e)  as  amend- 
ed, of  the  Packers  and  Stockyard  Act.  1921. 
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SEC  It  KFFBCnVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Sten- 
holm]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Vermont 
[Mr.  Jeffords]  wUl  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stkkholmi. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  compromise  legislation,  H.,R. 
3457.  which  Is  before  us  today.  More- 
over, the  Poultry  Producers  Financial 
Protection  Act  of  1987  amends  the 
Packers  and  Stockyards  Act  of  1921  to 
extend  similar  financial  protection  to 
poultry  producers  as  enjoyed  by  red- 
meat  producers  since  1976.  It  will  also 
clarify  a  longstanding  dispute  over  the 
jurisdiction  of  the  Packers  and  Stock- 
yards Administration  with  respect  to 
poultry  and  poultry  products. 

Currently,  poultry  producers  are  not 
afforded  prompt  payment  and  trust 
protection  comparable  to  that  provid- 
ed to  livestock  producers  under  the 
act.  Other  segments  of  agriculture 
have  similar  protection.  The  Perish- 
able Agricultural  Commodities  Act  of 
1984  provided  trust  protection  for 
fresh  fruit  and  vegeteble  growers.  The 
Bankruptcy  Reform  Act  of  1984  pro- 
vided payment  assurance  for  grain 
producers  in  case  of  grain  elevator 
bankruptcy.  Finally  the  1984  supple- 
mental appropriations  bill  wais  amend- 
ed to  require  the  Government  to  pay 
poultry  processors  within  7  days  for 
poultry  products.  Poultry  growers 
both  want  and  need  this  type  of  pro- 
tection. 

Since  1982,  six  live  poultry  dealers 
have  declared  bankruptcy  owing  1.983 
growers  approximately  $14.3  million. 
In  some  cases  this  money  has  been  re- 
couped by  the  grower  but  not  for  sev- 
eral months  or  years  and  in  many  of 
these  cases  the  settlement  has  been  a 
fraction  of  the  amount  owed.  Current- 
ly a  poultry  grower's  status  is  that  of 
an  unsecured  creditor  in  the  event  of  a 
failure  of  the  integrator  or  buyer.  This 
legislation  would  change  that.  It 
would  provide  for  a  live  poultry  deal  in 
trust  provision  for  the  benefit  of  all 
unpaid  poultry  growers  and  sellers. 

Concern  has  been  expressed  over  the 
extent  to  which  live  poultry  dealers 
are  able  to  force  growers  to  carry 
them  financially  by  failing  to  pay  in  a 
timely  manner.  In  some  cases,  growers 


have  waited  45  days  or  even  up  to  3 
months  for  payment  while  their  bills 
and  payments  continue  to  come  due. 
This  is  unfair  and  this  bill  would  cor- 
rect this  inequity  by  requiring  that  all 
poultry  growers  under  a  growout  con- 
tract must  be  paid  for  their  products 
or  services  by  the  15th  day  following 
the  week  in  which  the  poultry  is 
slaughtered.  However,  in  the  case  of  a 
cash  sale,  payment  must  be  made  by 
the  close  of  the  next  business  day— the 
same  requirement  as  exists  for  red 
meat. 

This  bill  would  provide  the  Packers 
and  Stockyards  Administration  the  ad- 
ministrative authority  to  enforce  only 
the  prompt  payment  and  tnist  provi- 
sions. This  will  expedite  the  process  of 
enforcing  these  provisions,  and  is  simi- 
lar to  the  authority  provided  to  the 
Packers  and  Stockyards  Administra- 
tion for  the  red  meat  industry. 

With  regards  to  other  live  poultry 
transactions,  the  Packers  and  Stock- 
yards Administration  will  retain  juris- 
diction as  the  act  currently  provides. 
These  transactions  include  things  like 
weighing  practices  and  contract  com- 
pliance. The  Packers  and  Stockyards 
Administration  must  continue  to  en- 
force these  provisions  through  U.S. 
district  court. 

Finally,  the  bill  clarifies  that  the 
Federal  Trade  Commission  and  not 
the  Packers  and  Stockyards  Adminis- 
tration would  have  jurisdiction  over 
the  marketing  practices  of  poultry 
products  like  the  Federal  Trade  Com- 
mission's jurisdiction  over  virtually  all 
other  food  products.  There  has  been 
longstanding  uncertainty  regarding 
which  agency  has  jurisdiction  over 
poultry  products  and  this  uncertainty 
has  led  to  costly  litigation  over  the  ju- 
risdictional issue.  It  is  logical  for  the 
Federal  Trade  Commission  to  regulate 
poultry  products,  like  other  food 
items,  in  an  effort  to  avoid  duplicative 
regulations. 

As  I  mentioned  earlier,  this  compro- 
mise bill  will  correct  the  problems 
which  poultry  producers  and  poultry 
processors  are  facing  today.  Its  quick 
enactment  will  remove  the  possibility 
of  any  more  poultry  producers  suffer- 
ing financial  losses  caused  by  failure 
of  their  buyers.  I  would  encourage  my 
colleagues  to  support  the  legislation. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  also  rise  in  support  of 
H.R.  3457.  First  of  all.  I  want  to  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  for  brining  this 
matter  to  our  attention.  We  cerUinly 
appreciate  the  effort  that  he  put  into 
this  bill. 

Our  Nation's  poultry  industry  has 
been  changing  rapidly  from  a  mostly 
live  market  industry  in  the  late  forties 
and  early  fifties,  to  one  of  the  most 
highly  integrated  agricultural  process- 


ing  businesses  in  the  United  States 
today. 

Laws  governing  such  items  as 
prompt  guaranteed  payment  to  poul- 
try producers  and  redefining  areas  of 
jurisdiction  for  the  Federal  Trade 
Commission  and  the  Packers  and 
Stockyards  Administration  need  to  be 
updated  to  properly  address  these 
changes. 

I  believe  H.R.  3457  does  those 
things. 

Mr.  Speaker.  I  would  also  report  to 
my  colleagues  that  the  administration 
has  no  objection  to  enactment  of  H.R. 
3457. 

Mr.  Speaker.  I  am  happy  now  to 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  the  gentleman  from  Texas  [Mr. 
Stenholm]  for  bringing  this  bill  to  the 
floor. 

I  would  like  to  just  make  a  couple  of 
comments  that  accompany  my  feeling 
of  pride  to  some  extent  in  the  fact 
that  we  have  reached  the  floor  with 
this  piece  of  legislation.  In  the  last  ses- 
sion we  introduced  such  a  piece  of  leg- 
islation, and  it  seemed  to  go  two  steps 
forward  and  then  one  step  back,  and 
then  two  steps  forward  and  then  three 
steps  back,  but  eventually  we  were 
able  to  convince  all  parties  Involved 
that  this  Is  really  just  a  measure  to 
bring  up  to  date  for  one  segment  of 
our  agricultural  community  what  had 
already  been  established  for  other  sec- 
tors and  had  been  working  well  for 
other  sectors. 

So  in  working  In  conjunction  with 
farmer  groups  In  my  home  district 
who  saw  the  need  for  this  and  who  ex- 
plained where  they  were  in  the  history 
of  this  kind  of  legislation,  I  was  smart 
enough  to  heed  their  request  and  to 
bring  the  matter  to  the  attention  of 
the  House  of  Representatives. 

This  goes  to  show  two  things:  First, 
that  I.  who  am  not  a  farm  boy.  can 
learn  something  by  listening  very  care- 
fully to  our  farm  organizations  and  by 
attending  meetings  like  the  Northeast 
Agricultural  Caucus  which  the  gentle- 
man from  Vermont  heads.  I  learned 
much  from  attending  those  meetings 
about  agriculture,  about  our  commod- 
ities, about  our  banking  problems,  and 
about  a  whole  host  of  things  that  are 
attached  to  the  agricultural  arena.  I 
could  go  on  for  hours  expressing  my 
gratitude  for  that. 

It  was  that  compendium  of  advice 
and  counsel  and  learning  experiences 
that  brought  this  measure.  In  my  judg- 
ment, to  the  floor,  along  with  the  co- 
operation of  the  gentleman  from 
Texas  and  along  with  others  who  had 
input  and  impact  on  this  legislation. 
All  I  can  do  now  Is  report  back  to  my 
farm  groups  that  taught  this  city  boy 
something  about  the  farm  world,  and  I 
am  glad  that  I  have  responded  in  such 


a  way  that  I  can  feel  proud  that  I  did 
so. 

As  I  pass  out  my  thank-yous.  I  look 
forward  to  the  next  step  and  hope 
that  the  other  body  and  the  President 
see  fit  to  be  as  optimistic  about  the 
legislation  as  we  are  on  the  floor 
today.   

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  his  words.  He  does  point  out 
what  we  on  the  Agriculture  Commit- 
tee recognize  and  realize,  that  we  have 
to  spend  more  time  with  our  urban 
brothers  and  educate  them  on  the 
great  need  for  their  assistance  to  agri- 
culture. I  enjoyed  hearing  those 
words,  I  appreciate  them  very  much, 
and  I  also  commend  my  chairman  of 
the  subcommittee  for  his  activity  not 
only  In  this  but  in  other  matters  on 
which  we  have  worked  together  so 
closely. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Committee  on  Ag- 
riculture, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  time 
to  me,  and  I  rise  in  support  of  H.R. 
3457,  as  amended. 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
3457,  as  amended,  the  Poultry  Producers  Fi- 
nancial Protection  Act  of  1987.  This  bill  was 
considered  by  the  Agriculture  Committee  on 
October  15  and  was  ordered  favorably  report- 
ed to  the  House  for  consideration  today. 

H.R.  3457,  as  amended,  would  provide  simi- 
lar financial  protections  to  U.S.  poultry  produc- 
ers that  fresh  fruit  and  vegetable  producers 
and  red  meat  producers  have  enjoyed  for 
some  time.  In  addition,  H.R.  3457,  as  amend- 
ed, would  clarify  the  jurisdiction  of  the  Packer 
and  Stockyards  Administration  and  the  Feder- 
al Trade  Commission  with  respect  to  poultry 
and  poultry  products. 

Specifically,  the  Poultry  Producers  Financial 
Protection  Act  would  require  that  prompt  pay- 
ment for  poultry  and  for  services  to  provide 
poultry  be  made  to  producers  within  certain 
time  limits.  This  is  necessary  because,  in 
some  cases,  growers  have  been  forced  to 
wait  up  to  3  months  for  payment  from  live 
poultry  dealers,  while  their  own  payments  con- 
tinue to  come  due.  H.R.  3457,  as  amended, 
would  correct  this  inequity  by  requiring  that  all 
poultry  growers  operating  under  a  growout 
contract  t>e  paid  for  their  products  by  the  1 5th 
day  following  the  week  in  which  the  poultry  is 
slaughtered.  For  cash  sales,  payment  would 
be  required  by  the  close  of  the  next  business 
day. 

H.R.  3457,  as  amended,  would  also  estab- 
lish a  statutory  trust  to  provide  security  for 
poultry  producers  in  the  event  that  a  poultry 
dealer  should  go  bankaipt.  Since  1982,  neariy 
2,000  poultry  growers  have  been  affected  by 
dealer  banknjptcies  that  resulted  in  losses  of 
neariy  $15  million.  Although  some  poultry  pro- 
ducers have  recouped  their  losses,  the  settle- 
ments have  often  taken  months  and  even 
years.  The  creation  of  a  trust  under  the  provi- 


sions of  H.R.  3457,  as  amended,  would  place 
producers  in  the  position  of  a  secured  creditor 
and  protect  their  interests  in  the  event  of 
future  poultry  processor  bankruptcies. 

The  bill  would  also  authorize  the  Packers 
and  Stockyards  Administration  to  enforce  the 
prompt  payment  and  trust  provisions  through 
U.S.  District  Courts.  This  would  allow  the 
Packers  and  Stockyards  Administration  to 
continue  investigations  of  matters  that  may 
disrupt  live  poultry  transactions,  similar  to  the 
Agency's  current  activities  related  to  the  red 
meat  industry. 

Finally,  H.R.  3457,  as  amended,  would  reaf- 
firm the  jurisdiction  of  the  Packers  and  Stock- 
yards Administration  over  live  poultry,  and 
clarify  that  the  Federal  Trade  Commission  has 
jurisdiction  over  the  marketing  of  poultry  prod- 
ucts. I  believe  that  this  is  a  logical  division  of 
responsibilities  and  will  serve  to  avoid  duplica- 
tive regulations. 

The  Poultry  Producers  Financial  Protection 
Act  was  formulated  with  the  cooperation  of  a 
broad  range  of  agricultural  groups  who  repre- 
sent most  of  the  Nation's  poultry  producers.  In 
addition,  the  bill  enjoys  broad  congressional 
support. 

Mr.  Speaker,  this  bill  is  not  controversial.  It 
provides  long  overdue  financial  protection  to 
poultry  producers  and  clarifies  questions  with 
regard  to  the  reponsibilities  of  the  two  admin- 
istrative agencies  with  jurisdiction  over  poultry 
production  and  poultry  marketing.  I  urge  my 
colleagues  to  support  the  immediate  passage 
of  H.R.  3457,  as  amended. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  3457,  the  Prompt  Payment 
to  Poultry  Producers  Act. 

This  tjill  would  improve  the  cash-flow  of 
poultry  producers  in  Arkansas  and  across  the 
Nation  by  requiring  poultry  dealers  to  pay  pro- 
ducers within  a  specified  timeframe. 

Prompt  payment  is  particulariy  important  to 
farmers,  because  credit  is  the  life's  blood  of 
agriculture. 

A  poultry  producer,  or  any  farmer  for  that 
matter,  who  is  not  paid  in  a  timely  manner 
finds  that  he  cannot  pay  his  debts  and  obtain 
the  new  credit  he  needs  to  continue  to  oper- 
ate. 

The  bill  also  contains  trust  provisions  that 
will  guarantee  payment  to  poultry  producers 
who  are  owed  money  by  a  bankrupt  dealer. 

The  poultry  producers  of  Arkansas'  First 
Congressional  District  produce  more  than 
50,000,000  broilers  each  year.  A  vibrant  poul- 
try industry  is  important  to  the  prosperity  of 
Arkansas  and  America. 

By  ensuring  prompt  payment  for  poultry  pro- 
ducers, H.R.  3457  will  help  keep  the  poultry 
industry  healthy.  I  commend  the  Committee 
on  Agriculture  for  bringing  the  bill  forth,  and  I 
urge  its  passage. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3457,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STENHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3457,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SEMICONDUCTOR  CHIP 
PROTECTION  ACT  EXTENSION 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1951)  to  amend  section 
914  of  title  17,  United  States  Code,  re- 
garding certain  protective  orders  for 
semiconductor  chip  products,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 1951 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  914  of  title  17,  United  SUtes 
Code,  which  authorizes  the  Secretary  of 
Commerce  to  issue  orders  extending  interim 
protection  under  chapter  9  of  title  17, 
United  States  Code,  to  mask  works  fixed  in 
semiconductor  chip  products  and  originat- 
ing in  foreign  countries  that  are  making 
good  faith  efforts  and  reasonable  progress 
toward  providing  protection,  by  treaty  or 
legislation,  to  mask  works  of  United  States 
nationals,  has  resulted  in  substantial  and 
positive  legislative  developments  in  foreign 
countries  regarding  protection  of  mask 
works: 

(2)  the  Secretary  of  Commerce  has  deter- 
mined that  most  of  the  industrialized  coun- 
tries of  the  world  are  eligible  for  orders  af- 
fording interim  protection  under  section  914 
of  title  17,  United  States  Code; 

(3)  the  World  Intellectual  Property  Orga- 
nization has  commenced  meetings  to  draft 
an  international  convention  regarding  the 
protection  of  integrated  electronic  circuits: 

(4)  these  bilateral  and  multilateral  devel- 
opments are  encouraging  steps  toward  im- 
proving international  protection  of  mask 
works  in  a  consistent  and  harmonious 
manner;  and 

(5)  it  is  inherent  in  section  902  of  title  17. 
United  States  Code,  that  the  President  has 
the  authority  to  revise,  suspend,  or  revoke, 
as  well  as  issue,  proclamations  extending 
mask  work  protection  to  nationals,  domiclli- 
aries,  and  sovereign  authorities  of  other 
countries,  if  conditions  warrant. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  extend  the  period  within  which  the 
Secretary  of  Commerce  may  grant  interim 
protective  orders  under  section  914  of  title 
17,  United  States  Code,  to  continue  this  in- 
centive for  the  bilateral  and  multilateral 
protection  of  mask  works:  and 

(2)  to  codify  the  President's  existing  au- 
thority to  revoke,  suspend,  or  limit  the  pro- 
tection extended  to  mask  works  of  foreign 
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entities  In  nations  that  extend  maslc  work 
protection  to  United  States  nationals. 

SBC  2.  AUTHORITY  Tl)  ISSIE  PROTKtTlVB  ORDERS. 

Section  914<e)  of  title  17,  United  SUtes 
Code.  Is  amended  by  striking  out  "three 
years  after  such  date  of  enactment"  and  in- 
serting in  lieu  thereof  "on  July  1.  1991". 

SBC  J.  AUTHORfTY  TO  ISSUE  PROCLAMATIONS. 

Section  902(aK2)  of  title  17.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng:  "The  President  may 
revise,  siispend.  or  revoke  any  such  procla- 
mation or  Impose  any  conditions  or  limita- 
tions on  protection  extended  under  any 
such  proclamation.". 

SEC  «.  REPORT  TO  CONGRESS. 

Section  914(f)  of  title  17.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Not  later  than  July  1.  1990.  the 
Secretary  of  Commerce,  in  consulUtlon 
with  the  Register  of  Copyrights,  shall  trans- 
mit to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  RepresenU- 
tives  a  report  updating  the  matters  con- 
tained in  the  report  transmitted  under  the 
preceding  sentence.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  K\s- 
mfMEiER]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAO]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  KASTcmiEiER]. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
approximately  3  years  ago,  the  Con- 
gress passed  and  the  President  signed 
the  Semiconductor  Chip  Protection 
Act  of  1984.  The  Chip  Act,  as  it  has 
come  to  be  known,  was  crafted  over  a 
6-year  period  by  my  subcommittee— 
the  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice— the  full  Committee  on  the  Ju- 
diciary, and  our  counterpart  commit- 
tee in  the  Senate.  We  had  much  help: 
Congressmen  Don  Edwards  and  Norm 
l^NXTA  were  the  chief  sponsors.  The 
ranking  minority  member  of  my  sub- 
committee. Cari,os  Moorhsad,  was 
very  supportive,  as  was  Congressman 
Dam  Luiigrzn.  Senators  IjEahy  and 
Mathias  took  the  lead  in  the  Senate. 

The  act  broke  new  ground  in  the 
field  of  intellectual  property  law  and 
established  a  form  of  legal  protection 
for  the  mask  works  used  to  create 
semiconductor  chip  products.  Tailored 
to  the  unique  needs  of  both  the  semi- 
conductor industry  and  the  public,  the 
•ct  drew  on  the  richness  of  both  our 
copyright  and  patent  laws.  It  struck  a 
balance  between  the  proprietary  inter- 
ests of  the  semiconductor  industry  and 
the  public  interest  in  assuring  access 
to  benefits  of  technology. 

When  we  wrote  the  Chip  Act,  we  re- 
alized that  the  semiconductor  industry 
was    increasingly    international.    We 


also  knew  that  the  act  fell  neither 
under  the  Universal  Copyright  Con- 
vention nor  the  Paris  Convention  for 
the  Protection  of  Industrial  Property. 
We.  therefore,  decided  to  conduct  a  3- 
year  experiment  by  providing  transi- 
tion provisions  intended  to  encourage 
the  rapid  development  of  a  new  world- 
wide regime  for  the  protection  of  semi- 
conductor chips.  The  3-year  experi- 
ment is  over  on  November  8,  1987. 

We  structured  the  experiment  by 
codifying  an  international  transition 
provision  in  section  914  of  the  act.  Sec- 
tion 914  provides  that  the  Secretary  of 
Commerce  may  issue  orders  that  make 
foreign  nationals,  domiciliaries  and 
sovereign  authorities  eligible  to  obtain 
protection  if  certain  statutory  criteria 
are  met.  The  three  statutory  condi- 
tions are:  First,  that  the  foreign 
nation  in  question  is  making 
progress — either  by  treaty  negotiation 
or  legislative  enactment— toward  a 
regime  of  mask  work  protection  gener- 
ally similar  to  that  under  the  act; 
second,  that  its  nationals  and  persons 
controlled  by  them  are  not  engaging 
in,  and  have  not  in  the  recent  past  en- 
gaged in.  chip  piracy:  and  third,  that 
entry  of  the  Secretary's  order  would 
promote  the  purposes  of  the  act  and 
facilitate  international  comity  in  mask 
work  protection. 

I  am  proud  to  say  that  the  experi- 
ment has  been  a  success.  It  may  pro- 
vide us  with  a  model  which  can  be  rep- 
licated elsewhere,  especially  where  bi- 
lateralism among  nations  with  mutual 
concerns  is  to  be  emphasized. 

Section  914  has  been  responsible  for 
the  development  of  bilateral  relations 
between  the  United  States  and  18  for- 
eign countries.  Let  me  take  the  time  to 
list  the  countries:  Japan,  Sweden,  Aus- 
tralia. Canada.  Switzerland.  Finland 
and  the  member  states  of  the  Europe- 
an Economic  Community— France,  the 
Federal  Republic  of  Germany,  Italy, 
Belgium.  Spain,  Portugal,  Denmark, 
Greece,  Ireland.  Luxembourg,  the 
Netherlands,  and  the  United  King- 
dom. 

Two  countries.  Japan  and  Sweden, 
have  enacted  laws  similar  to  our  own. 
The  passage  of  statutes  in  several 
other  countries  is  imminent. 

The  United  Nations,  through  the 
World  Intellectual  Property  Organiza- 
tion located  in  Geneva.  Switzerland,  is 
in  the  process  of  developing  an  inter- 
national treaty.  After  three  drafting 
sessions,  the  United  States  has  pro- 
posed the  holding  of  a  diplomatic  con- 
ference during  late  1988  in  Washing- 
ton. DC.  The  findings  in  H.R.  1951 
specifically  applaud  these  develop- 
ments and  implicitly  encourage  the 
holding  of  a  diplomatic  conference  to 
draft  a  treaty  sometime  in  the  near 
future. 

Bilateral  relations  are  advantageous, 
standing  alone.  But.  more  importantly, 
they  pave  the  way  for  multilateralism. 
And  multilateralism   is  a  much  pre- 


ferred and  more  advantageous  form  of 
protection:  for  not  only  the  United 
States  but  also  for  the  world  commu- 
nity. It  is  my  hope  that  the  Secretary 
of  Commerce  may  not  need  the  mul- 
tiyear  extension  contemplated  by  H.R. 
1951,  because  sometime  during  that 
time  period,  the  United  States  will 
ratify  a  multilateral  treaty  with  the  18 
countries  mentioned  above  and  several 
others. 

In  conclusion,  section  914  has  been 
good  public  policy  and  should  be  ex- 
tended. There  is  widespread  support 
for  such  an  extension,  and  there  is  no 
known  opposition. 

Under  the  leadership  of  Senator 
Leahy,  the  Senate  has  already  passed 
a  biU.  After  passage  of  H.R.  1951,  as 
amended,  I  intend  to  take  the  Senate 
passed  bill  (S.  442)  from  the  desk, 
insert  the  text  of  the  House  bill,  and 
send  it  back  to  the  Senate.  The  Senate 
hopefully  will  accept  the  House  bill 
and  send  it  directly  to  the  President 
for  his  signature  before  November  8, 
1987,  the  date  on  which  the  interim 
authority  of  the  Secretary  of  Com- 
merce expires. 

I  ask  your  support  not  only  for  H.R. 
1951,  as  amended,  but  also  for  this 
parliamentary  procedure.  Our  coun- 
try, including  both  the  semiconductor 
industry  and  the  public,  and  18  other 
countries,  are  relying  on  us  to  accom- 
plish our  task. 

Mr.  Speaker,  I  include  herewith  a 
letter  from  the  delegation  of  the  Euro- 
[>ean  Communities,  as  follows: 
Delkgation  or  the  Commission 
or  THE  European  Communities, 

October  20.  1987. 
Hon.  Robert  W.  Kastenmeier. 
Chairman  of  the  House,  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Adminis- 
tration of  Justice,  Washington,  DC. 

Mr.  Chairman:  I  am  writing  in  support  of 
H.R.  1951.  currently  before  Congress.  This 
legislation,  which  has  already  been  marked 
up  by  the  House  Committee  on  the  Judici- 
ary, would  extend  the  authority  of  the  Sec- 
retary of  Commerce  to  issue  interim  protec- 
tion to  foreign  mask  works  under  the  Semi- 
conductor Chip  Protection  Act  of  1984. 

The  enactment  of  this  legislation  before 
November  8,  1987.  seems  to  us  very  impor- 
tant, not  only  in  order  to  avoid  a  gap  in  pro- 
tection or  at  least  a  time  of  considerable 
legal  uncertainty,  but  also  to  allow  time  for 
setting  up  mutual  unlimited  protection  to 
be  esUblished  between  the  European  Com- 
munity and  the  United  SUtes. 

As  you  know,  the  purpose  of  that  interim 
protection  was  to  encourage  foreign  SUtes 
to  offer  reciprocal  protection  to  mask  works 
of  U.S.  origin.  The  Semiconductor  Chip  Pro- 
tection Act  of  1984.  and  in  particular  its  pro- 
visions allowing  interim  protection,  have 
proved  to  t>e  a  good  basis  for  working  to- 
wards increased  legal  protection  in  the  field 
of  semiconductor  chips,  an  objective  shared 
by  both  the  U.S.  and  the  E^iropean  Commu- 
nity. 

As  you  are  aware,  on  16  E>ecember  1986, 
the  Community  adopted  a  Directive  on  the 
legal  protection  of  topographies  of  semicon- 
ductor products.  The  Member  SUtes  of  the 
Community  are  currently  in  the  process  of 


adopting  the  necessary  legal  provisions  to 
implement  this  Directive. 

In  addition,  and  based  on  the  consider- 
ation that  the  United  States  will  continue  to 
make  available  the  protection  under  the 
Semiconductor  Chip  Protection  Act  to  mask 
works  from  the  European  Community,  the 
Council  of  the  European  Community  is  cur- 
rently considering  a  Commission  proposal 
for  an  extension  of  protection  in  favour  of 
topographies  of  semiconductor  products 
from  the  United  States  for  a  limited  period. 

The  Delegation  of  the  Commission  of  the 
European  Community  expresses  its  hope 
that  the  necessary  modification  of  the 
American  law  can  be  enacted  in  time  to 
allow  a  prolongation  of  the  interim  orders 
issued  under  Section  914  of  the  Semiconduc- 
tor Chip  Protection  Act  in  favour  of  the  Eu- 
ropean Community. 

The  Delegation  of  the  Commission  of  the 
European  Community  Is  convinced  that  an 
early  adoption  of  the  necessary  amendment 
to  the  Semiconductor  Chip  Protection  Act 
would  be  understood  as  a  clear  sign  to 
honour  and  encourage  the  efforts  undertak- 
en to  provide  for  legal  protection  in  the 
Community  and  to  make  this  protection 
available  for  the  SUtes  on  a  reciprocal 
basis. 

Sincerely, 


Roy  Denman. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1951,  the  Semiconductor  Chip 
Protection  Act  Extension  of  1987.  I 
would  like  to  concur  in  the  remarks  of 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  and  join  him  in  recog- 
nizing the  efforts  of  Congressmen  Ed- 
wards, Mineta,  and  Lungren  on 
behalf  of  the  original  Chip  Act.  Three 
years  ago  under  the  leadership  of  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] the  Semiconductor  Chip 
Protection  Act  of  1984  was  carefully 
tailored  to  the  unique  properties  of 
semiconductor  technology.  Since  its 
passage  the  act  has  worked  well,  espe- 
cially the  international  transition  pro- 
visions provided  for  in  section  914. 

To  date  18  countries  have  earned 
transitional  protection  under  section 
914  which  permits  the  Secretary  of 
Commerce  to  extend  interim  protec- 
tion to  chips  made  in  countries  making 
good  faith  progress  toward  a  law  pro- 
tecting American  chip  designs.  Last 
November,  in  their  report  to  Congress 
on  the  international  transition  provi- 
sions, the  Register  of  Copyrights  and 
the  Commissioner  of.  Patents  and 
Trademarks  highlighted  the  fact  that: 

The  International  transitional  provisions 
of  the  Act  have  encouragrt^  rapid  and  sub- 
stantia] progress  toward  dev^oping  interna- 
tional comity  in  mask  work  protection 
among  the  semiconductor  chip  producing 
nations  of  the  world. 

The  need  to  extend  the  Secretary's 
authority  to  issue  interim  protection 
under  section  914  is  important  by 
virtue  of  the  fact  that  many  of  the  18 


countries  that  have  already  qualified 
will  not  have  completed  their  work  by 
the  end  of  the  current  3-year  transi- 
tional period.  By  the  same  token,  ex- 
tending the  transitional  nrovisions  as 
provided  for  in  H.R.  1951,  will  serve  as 
an  inducement  to  those  countries  who 
have  been  contemplating  initiatives  in 
this  area,  but  have  yet  to  act. 

I  would  just  like  to  note  that  with 
regard  to  the  issue  of  protection  for 
semiconductor  chips  significant  efforts 
are  underway  by  WIPO  [World  Intel- 
lectual Property  Organization]  to 
create  a  new  multilateral  treaty  for 
the  protection  of  lay  out  designs  of  in- 
tegrated circuits.  I  am  hopeful  that 
these  efforts  will  continue  and  ulti- 
mately prove  successful.  For  as  the 
House  report  notes:  "Clearly  bilateral- 
ism should  pave  the  way  for  multila- 
teralism. And,  in  the  view  of  the  com- 
mittee, multilateralism  is  to  be  pre- 
ferred." 

Accordingly.  I  urge  my  colleagues' 
support  for  the  passage  of  H.R.  1951, 
which  is  supported  by  the  administra- 
tion and  is  without  any  additional 
costs  to  the  Government. 

At  this  time,  I  have  some  questions  I 
would  like  to  address  to  the  gentleman 
from  Wisconsin. 

If  all  goes  well.  President  Reagan 
will  sign  this  legislation  before  the  No- 
vember 8  "sunset."  This,  however, 
does  not  give  the  Secretary  of  Com- 
merce much  time  to  consider  exten- 
sion orders  for  existing  interim  orders. 
Can  you  describe  how  this  legislation 
v/ill  aiffect  the  Secretary's  discretion? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  asks  a  good  question, 
but  one  that  I  think  can  be  accommo- 
dated by  the  section  914  process  itself. 
If  the  Commissioner  of  Patents  and 
Trademarks— acting  for  the  Secre- 
tary—believes that  it  will  promote  the 
development  of  international  comity 
in  the  protection  of  semiconductor 
mask  works,  then  he  could  simply 
extend  all  the  existing  orders  for  a 
period  sufficient  to  conduct  an  effec- 
tive and  fair  review  of  each  country's 
progress  and  determine  how  each 
country  should  be  treated. 

In  view  of  the  directive  from  the  Eu- 
ropean Economic  Commimity,  I  expect 
several  European  countries  to  enact 
chip  legislation  in  the  very  near 
future.  The  PTO,  U.S.  industry,  and 
the  public  will  need  some  time  to 
evaluate  that  legislation  and  gain  ex- 
perience in  working  with  it. 

In  view  of  all  of  these  factors,  per- 
haps a  6-month  blanket  extension 
would  be  about  right.  This  would 
permit  a  public  hearing  to  be  held  in 
the  first  quarter  of  1988.  after  which 
the  Commissioner  could  decide  wheth- 


er to  extend  or  terminate  any  existing 
orders. 

As  a  result  of  such  a  hearing,  the 
Commissioner  might  determine  that  it 
would  be  appropriate  to  initiate  a  pro- 
ceeding to  recommend  to  the  Presi- 
dent whether  a  more  permanent  proc- 
lamation—under section  902  of  the 
act— should  be  issued.  I  understand 
that  regulations  to  provide  a  public 
process  for  the  consideration  and  issu- 
ance of  section  902  proclamations  are 
being  drafted.  I  hope  that  you  agree 
that  such  regulations  are  necessary. 

Mr.  MOORHEAD.  I  certainly  do 
agree.  I  thank  the  gentleman  for  that 
response. 

I  have  another  question  raised  by 
the  fact  that  H.R.  1951  was  called  up 
with  an  amendment.  I  presume  that 
the  amendment  was  jointly  worked 
out  with  the  Senate  in  order  to  resolve 
the  differences — few  in  number— be- 
tween H.R.  1951  and  S.  442.  Could  you 
give  a  brief  explanation  of  the  amend- 
ment? 

Mr.  KLASTENMEIEK.  Yes;  I  would 
be  glad  to  explain  the  amendment. 
Before  doing  so,  I  would  note  that  the 
House  and  Senate  bills  were  very  simi- 
lar, and  the  differences  were  not  sig- 
nificant. 

Our  compromise  resolves  three  dif- 
ferences in  the  bills:  First,  the  dura- 
tion of  the  extension  of  the  Secre- 
tary's authority;  second,  findings  and 
purposes;  and  third,  a  clarifying 
amendment  to  section  902  of  the  act. 

First,  as  regards  the  duration  of  the 
extension  of  the  Secretary's  authority, 
the  House  bill  extended  the  authority 
for  4  years,  until  November  8,  1991. 
The  Senate  bill  provided  for  a  3-year 
extension,  until  November  8,  1990.  The 
compromise  extended  the  Secretary's 
authority  until  July  1,  1991,  roughly  a 
3-year  and  8-month  extension.  The 
compromise  ensures  that  the  matter 
of  another  extension  will  be  consid- 
ered during  the  1st  session  of  the  102d 
Congress.  A  further  aspect  of  the 
House-Senate  compromise  is  that  not 
later  than  July  1,  1990—1  year  before 
the  new  siuiset  of  the  extended  au- 
thority—the Secretary  of  Commerce, 
in  consultation  with  the  Register  of 
Copyrights,  shall  transmit  to  the 
House  and  Senate  Judiciary  Commit- 
tees a  report  updating  the  matters 
contained  in  a  previously  submitted 
report  required  by  section  914  of  the 
act.  See  report  on  the  operation  of  the 
international  transitional  provisions  of 
the  Semiconductor  Chip  Protection 
Act  of  1984— November  7,  1986. 

Second,  the  compromise  contains 
the  House  findings  and  purposes,  in- 
cluding reference  to  the  bilateral  de- 
velopments that  have  occurred  since 
enactment  of  the  act.  the  multilateral 
actions  taken  by  the  World  Intellectu- 
al Property  Organization  in  Geneva, 
Switzerland,  and  the  conclusion  that 
these  bilateral  and  multilateral  devel- 
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opments  are  encouraRing  steps  toward 
improving  intellectual  protection  of 
mask  works  in  a  consistent  aind  harmo- 
nious manner.  Incorporation  of  these 
provisions  in  the  compromise  mani- 
fests a  commitment  by  the  U.S.  Con- 
gress to  support  movement  toward  an 
international  treaty.  Hopefully,  in 
early  1991  instead  of  examining  an- 
other extension  of  the  section  914  au- 
thority. Congress  will  be  considering, 
or  will  already  have  considered  during 
a  previous  Congress,  ratification  of  a 
treaty. 

Third,  the  compromise  contains  the 
Senate  amendment  to  the  Presidential 
proclamation  section— section  902 — of 
the  Semiconductor  Chip  Protection 
Act  of  1984.  Section  902(a)(2)  author- 
izes the  President  to  issue  proclama- 
tions confering  full  protection  under 
the  act  to  foreign  mask  works  provided 
that  certain  conditions  are  met.  The 
Senate  clarified  that  once  a  Presiden- 
tial order  is  entered  the  President  may 
revise,  suspend,  or  revoke  the  procla- 
mation or  impose  any  conditions  or 
limitations  on  protection  under  a  proc- 
lamation. The  House  report  stated 
that  current  section  902— which  is  de- 
rived form  a  parallel  provision  in  copy- 
right law— would  allow  revocation  of  a 
proclamation  should  the  nature  and 
level  of  protection  afforded  U.S.  mask 
worlds  in  a  foreign  country  change  dra- 
matically. In  order  to  avoid  statutory 
ambiguity  on  this  point,  the  compro- 
mise opts  for  the  statutory  language 
set  forth  in  the  Senate  bill.  Due  to 
adoption  of  the  Senate  language  on 
this  point,  the  findings  and  purpose 
section  of  the  compromise  is  con- 
formed to  refer  to  the  amendment. 

In  a  nutshell,  that  explains  the 
amendment  and  the  proposed  House- 
Senate  compromise.  We  have  a  good 
bill,  and  I  hope  that  President  Reagan 
signs  it  before  November  8. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  the  explanation.  I  agree 
that  we  have  produced  a  good  bill.  The 
original  Semiconductor  Chip  Protec- 
tion Act  of  1984  was  an  excellent  piece 
of  legislation,  one  that  our  subcommit- 
tee can  be  very  proud  of.  I  am  pleased 
to  see  it  so  well  implemented.  I  wculd 
like  specifically  to  recognize  the  Com- 
missioner of  Patents  and  Trademarlcs, 
Donald  Quigg,  and  the  public  servant 
in  his  office,  Michael  Keplinger,  who 
have  done  yeoman  work  on  the  act. 
Last,  but  certainly  not  least,  the 
record  should  reflect  the  hard  work  of 
the  Register  of  Copyrights,  Ralph 
Oman,  and  an  individual  assigned  re- 
sponsiblity  for  the  act  in  the  Copy- 
right Office,  Melissa  Dadant,  for  their 
administration  of  the  registration  pro- 
visions in  the  act. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker.  I  want  to  join  the  gen- 
tleman from  California  [Mr.  Moor- 
HEAol  in  acknowledging  the  wo<^  that 


the  original  cosponsors  of  the  Chip 
Act  put  into  it. 

I  refer  specifically  to  the  gentleman 
from  California  [Mr.  Edwards],  the 
gentleman  from  California  [Mr. 
Mineta],  and  the  gentleman  from 
California  [Mr.  Lungrcn]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Edwards],  the  princi- 
pal author  of  the  bill. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Wisconsin  for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  thank  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier],  the  chairman,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head],  the  distinguished  ranking  mi- 
nority member,  for  their  courtesy  and 
their  dedication  to  this  very  important 
enterprise  that  is  a  part  of  this  legisla- 
tion that  was  enacted  back  in  1984, 
and  which  has  been  implemented  so 
successfully  in  the  international  com- 
munity. 

I  should  add,  Mr.  Speaker,  that  en- 
acting this  legislation  in  1984  was  not 
an  easy  task.  For  years  there  was  a  lot 
of  controversy  and  a  lot  of  opposition, 
not  only  from  certain  foreign  coun- 
tries, but  from  American  corporations 
that  really  did  not  want  the  patents 
on  semiconductor  chips  subject  to  the 
copyright. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  and  the  gentlemen 
from  California  [Mr.  Moorhead  and 
Mr.  Lungren]  and  other  Members 
worked  with  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]  and  me  and  other 
Members  interested  in  the  project  for 
years,  not  just  months. 

The  gentleman  from  California  [Mr. 
Mineta]  and  I  do  represent  major  por- 
tions of  Silicon  Valley  where  the  life- 
blood  of  the  various  industries  are  the 
semiconductor  chips. 

It  is  really  very  wonderful  for  the 
gentleman  from  California  [Mr. 
Mineta]  and  I  to  stand  here  today  and 
to  realize  that  18  countries  have 
joined  in  the  copyright  protection,  and 
that  others  are  on  their  way  to  joining 
the  international  community  in  pro- 
viding this  copyright  protection. 

This  is  the  way  international  trade 
should  be,  honestly  and  above  board 
with  copyright  protection. 

I  would  hope  the  countries  that  have 
not  come  aboard,  would  promptly;  be- 
cause the  semiconductor  chip  is  the 
key  to  modem  scientific  and  industrial 
development.  So,  I  am  just  very 
pleased  that  today  we  are  going  to 
move  ahead  and  extend  the  authority 
of  the  Commerce  Department  to  take 
the  steps  necessary  to  protect  these 
rights. 

I  want  to  again  thank  all  of  the 
memljers  on  the  subcommittee,  and 
the  very  excellent  subcommittee. 

It  is  the  ideal  bipartisan  cooperative 
arrangement  for  the  betterment  of 
American  and  international  business. 


Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
1951,  and  I  compliment  (Congressman  Kas- 
tenmeier, the  distinguished  chairman  of  the 
Judiciary  Ck)mmittee's  Subcommittee  on 
(Courts,  Civil  Liberties,  and  the  Administration 
of  Justice,  fof  bringing  this  t>ill  before  the  full 
House  today. 

H.R.  1951  extends  the  authority  of  the  (Com- 
merce Oepartment,  under  the  1984  Semicon- 
ductor Chip  Protection  Act.  to  take  the  steps 
necessary  to  protect  semiconductor  chip 
copyrights. 

The  original  law  has  worked  very  well.  Sev- 
enteen nations,  including  Japan,  have 
changed  their  laws  to  afford  copyright  protec- 
tion for  these  fundamental  components  of  our 
high-tech  society. 

It  was  my  fiorK)r  and  pleasure  to  work  with 
the  gentleman  from  Wisconsin,  as  well  as 
Congressman  Mineta,  in  developing  the  origi- 
nal 1 984  Semicorvjuctor  Chip  Protection  Act.  I 
am  happy  to  join  them  today  in  saying  that  the 
law  has  proven  itself. 

Extension  of  the  Commerce  Department's 
authority  is  necessary  to  continue  the 
progress  we've  t>een  achieving  in  this  area  so 
critical  to  our  future.  We  can  do  this  by  pass- 
ing H.R.  1951.  I  urge  our  colleagues  to  vote 
for  this  legislation. 

D  1405 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Mineta],  one  the  coauthors  of  the 
original  Semiconductor  Chip  Protec- 
tion Act. 

Mr.  MINETA.  Mr.  Speaker.  I  want 
to  thank  very  much  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1951,  a  bill  designed  to  extend 
intellectual  property  protections  for 
semiconductor  chips. 

As  one  of  the  original  cosponsors  of 
this  bill.  I  would  like  to  commend  both 
the  esteemed  chairman  of  the  Sub- 
committee on  Courts.  Civil  Liberties, 
and  the  Administration  of  Justice,  Mr. 
Kastenmeier,  and  the  ranking  Repub- 
lican, Mr.  Moorhead,  and  my  distin- 
guished colleague  and  good  friend.  Mi-. 
Edwards,  for  their  leadership  in 
moving  this  important  measure 
through  the  Judiciary  Committee  and 
on  to  the  floor  of  the  House  for  con- 
sideration today. 

Three  years  ago,  these  same  distin- 
guished colleagues  were  instrumental 
in  passing  the  Semiconductor  Chip 
Protection  Act  of  1984.  a  measure 
which  it  was  my  privilege  to  support. 

That  bill  extended  copyright-type 
protection  to  semiconductor  mask  de- 
signs, creating  a  much-needed  new 
form  of  intellectual  property  protec- 
tion tailored  to  the  specific  needs  of 
the  semiconductor  industry. 

That  act  was  passed  in  recognition 
of  the  significant  investments  of  time, 
talent,  and  money  that  are  required  to 
produce  the  design  masks  for  semicon- 
ductor chips,  and  was  intended  to  pro- 
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vide  a  legal  framework  to  protect 
those  investments.  The  passage  of 
that  act.  and  its  subsequent  signing 
into  law,  marked  an  important  victory 
in  the  battle  to  bring  our  somewhat 
antiquated  system  of  copyright  and 
patent  laws  up  to  date  and  into  the 
age  of  high  technology. 

When  the  original  Semiconductor 
Chip  Protection  Act  was  formulated,  it 
was  apparent  that,  to  be  successful, 
any  system  of  intellectual  property 
protections  for  semiconductor  prod- 
ucts would  have  to  be  international  in 
scope,  this  was  in  recognition  of  the 
truly  global  nature  of  the  semiconduc- 
tor industry  and  the  accompanying 
fierce  international  competition. 

It  was  also  apparent,  however,  that 
existing  International  accords  based 
on  traditional  copyright  and  patent 
protections  would  be  inadequate  to 
meet  the  needs  of  the  altogether  new 
system  of  protections  that  needed  to 
be  established  for  semiconductor  prod- 
ucts. For  that  reason,  it  was  envisioned 
that  a  wholly  new  multilateral  treaty 
arrangement  between  the  world's 
semiconductor  chip  producers  would 
be  needed. 

It  was  expected  that  negotiating 
such  a  multilateral  treaty  among  all  of 
the  various  nations  involved  in  the 
semiconductor  marketplace  would  be  a 
long  and  delicate  process.  In  the  mean- 
time, therefore,  the  1984  Chip  Protec- 
tion Act  contained  a  provision  to  au- 
thorize the  extension  of  international 
protections  for  semiconductor  masks 
on  a  bilateral  basis,  temporarily,  be- 
tween the  United  States  and  individ- 
ual countries. 

Essentially,  what  we  did  was  to  offer 
our  trading  partners  an  updated,  high 
tech  version  of  the  Golden  Rule— do 
unto  us  as  you  would  have  us  do  unto 
you.  The  United  States  would  recog- 
nize the  intellectual  property  rights  of 
semiconductor  chip  makers  from  any 
country  that  either  formally  protected 
the  corresponding  rights  of  U.S.  chip- 
makers,  or  was  malcing  a  good  faith 
effort  to  create  the  necessary  laws  to 
do  so. 

This  was  done  for  two  reasons:  First, 
it  was  intended  that  a  successful  pro- 
gram of  bilateral  accords  would  en- 
courage and  hasten  the  development 
of  a  new  worldwide,  multilateral 
system  of  intellectual  property  protec- 
tions for  semiconductor  chip  masks. 
Second,  these  bilateral  agreements 
would  provide  much-needed  interim 
protection  for  U.S.  chipmakers  against 
mask  piracy  untU  a  multilateral  accord 
could  be  reached. 

On  both  of  these  counts,  the  bilater- 
al protections  authorized  in  section 
914  of  the  Semiconductor  Chip  Protec- 
tion Act  have  been  a  success.  In  the  3 
years  since  the  act's  enactment,  bilat- 
eral accords  have  been  reached  with 
17  different  countries,  paving  the  way 
for  an  eventual  multilateral  treaty.  At 
the  same  time,  there  is  currently  no 


evidence  of  U.S.  chip  masks  being  mis- 
appropriated in  these  countries. 

However,  the  authority  provided  by 
section  914— allowing  the  President  to 
honor  intellectual  property  rights  for 
semiconductor  chips  on  a  bilateral 
basis— was  granted  by  Congress  only 
temporarily,  in  order  to  ensure  contin- 
ued congressional  oversight.  That  au- 
thority is  set  to  expire  on  November  7, 
1987—10  days  from  today.  And  while 
there  has  been  significant  progress 
made  in  the  last  3  years  toward  reach- 
ing a  new  multilateral  accord  on  intel- 
lectual property  protections  for  semi- 
conductor masks,  that  goal  has  not  yet 
been  reached. 

For  that  reason,  it  is  important  that 
House  Resolution  1951  be  approved 
today,  to  amend  the  Semiconductor 
Chip  Protection  Act  and  allow  the 
continued  authorization  of  bilateral 
semiconductor  mask  protection  ac- 
cords between  the  United  States  and 
other  chip  producing  coimtries.  House 
Resolution  1951  would  extend  this  au- 
thority for  4  years,  after  which  time  it 
is  expected  that  a  more  permanent 
multilateral  mask  protection  system 
will  be  in  place. 

By  approving  this  bill,  this  Congress 
will  ensure  that  American  semiconduc- 
tor makers  continue  to  enjoy  interna- 
tional legal  protections  for  both  their 
past  and  future  investments  in  new 
semiconductor  designs  and  devices— an 
important  step  in  improving  and  sus- 
taining the  vitality  of  this  critical  In- 
dustry. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  yielding  back 
the  balance  of  my  time,  I  would  like  to 
further  aclcnowledge  the  work  of  our 
staff,  and  in  particular  the  work  of  Mi- 
chael Remington  of  the  Committee  on 
the  Judiciary  who  has  been  acknowl- 
edged universally  and  internationally 
as  an  expert  in  this  area.  His  contribu- 
tion to  the  passage  of  this  act  as  well 
as  this  bill  before  us  is  notable. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  auid  I  yield  back  the 
balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  1951,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  chapter  9 
of  title  17,  United  States  Code,  regard- 
ing protection  entitles." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  leave 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
asked  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  442),  to  amend  section 
914  of  title  17,  United  States  Code,  re- 
garding certain  protective  orders,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

Mr.  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  442 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 914(e)  of  title  17,  United  Stetes  Code,  is 
amended  by  striking  out  "three  years  after 
such  date  of  enactment"  and  inserting  in 
lieu  thereof  "on  November  8,  1990". 

Sec.  2.  Section  902(a)(2)  of  title  17.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  President 
may  revise,  suspend,  or  revoke  any  such 
proclamation  or  Impose  any  conditions  or 
limitations  on  protection  under  a  proclama- 
tion." 

MOTION  OFFERED  BY  MR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Kastenmeier  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
442,  and  insert  in  lieu  thereof  the  text  of 
the  bill.  H.R.  1951.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  chapter  9  of  title  17,  United 
States  Code,  regarding  protection  ex- 
tended to  semiconductor  chip  products 
of  foreign  entities." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1951)  was 
laid  on  the  table. 


CRIMINAL  FINE  IMPROVEMENTS 
ACT  OF  1987 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3483)  to  amend  title  18,  United 
States  Code,  to  improve  certain  provi- 
sions relating  to  imposition  and  collec- 
tion of  criminal  fines,  and  for  other 
purposes,  as  amended. 
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The  Clerk  read  as  follows: 
H.R.  3483 

Be  it  enacted  by  the  Senate  and  Houte  oj 
Representatives  of  the  United  State*  of 
America  in  Conffresa  aaaembUd, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  u  the  "Criminal 
Pine  Improvements  Act  ot  1987". 

SBC  t.  DUTIES  OF  THE  DIRECTOR  OF  THE  ADMIN- 
ISTRATIVE OFFICE  OF  THE  I NITED 
STATSS  COURTS  IN  RELATION  TO 
FINES. 

Section  604(a)  of  title  28.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (17)  as 
paragraph  ( 18):  and 

(2)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  Elstablish  procedures  and  mecha- 
nisms within  the  judicial  branch  for  proc- 
essing fines,  restitution,  forfeitures  of  bail 
bonds  or  collateral,  and  assessments:". 

SEC.  1  SPECIAL  ASSESSMENTS. 

SecUon  3013  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  The  obligation  to  pay  an  assessment 
ceases  five  years  after  the  date  of  the  judg- 
ment. 

"(d)  For  the  purposes  of  this  section,  an 
offense  under  section  13  of  this  title  is  an 
offense  against  the  United  States.". 

SEC.  4.  DEFINITION  OF  PETTY  OFFENSE. 

(a)  IM  General.— Chapter  1  of  title  18, 
United  States  C(xle,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  19.  Petty  ofTenae  deHned 

"As  used  in  this  title,  the  term  'petty  of- 
fense' means  a  CHass  B  misdemeanor,  a 
Class  C  misdemeanor,  or  an  infraction.". 

(b)  Technical  Amendment.—  The  table  of 
sections  for  chapter  1  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"19.  Petty  offense  defined.". 

(c)  Clarifying  Amendment  to  Earlier 
Technical  Provision.— Section  38(a)  of  the 
Criminal  Law  and  Procedure  Technical 
Amendments  Act  of  1986  is  amended  by 
striking  out  "section  23"  and  inserting  in 
lieu  thereof  "section  34(a)". 

SEC.  &.  ELIMINATION  OF  OBSOLETE  PROVISION. 

Subsection  (b)  of  section  3559  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "except  that:"  and  all  that  follows 
through  the  end  of  the  subsection  and  in- 
serting in  lieu  thereof  ".  except  that  the 
maximum  term  of  imprisonment  is  the  term 
authorized  by  the  law  describing  the  of- 
fense.". 

SEC  C  AUTHORIZED  FINES. 

Section  3571   of  title   18,  United  States 
Code,  is  amended  to  read  as  follows: 
**•  SS71.  Sentence  of  nne 

"(a)  In  Grnexal.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Fines  for  Individuals.— Except  as 
provided  in  subsection  (e)  of  this  section,  an 
indivldua]  who  has  been  found  guilty  of  an 
offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

"(2)  the  applicable  amount  under  subeec- 
tkm  (d)  of  this  section: 

"(3)  for  a  felony,  not  more  than  $250,000: 

"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $250,000: 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $100,000: 


CONGRESSIONAL  RECORD— HOUSE 


October  27,  1987 


"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$5,000:  or 

"(7)  for  an  infraction,  not  more  than 
$5,000. 

"(c)  Fines  for  Organizations.— Except  as 
provided  in  subsection  (e)  of  this  section,  an 
organization  that  has  been  found  guilty  of 
an  offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section: 

"(3)  for  a  felony,  not  more  than  $500,000; 

"(4)  for  a  misdemeanor  resulting  In  death. 
not  more  than  $500,000; 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $200,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$10,000:  and 

"(7)  for  an  infraction,  not  more  than 
$10,000. 

"(d)  Alternative  Fine  Based  on  Gain  or 
Loss.— If  any  person  derives  pecuniary  gain 
from  the  offense,  or  if  the  offense  results  in 
pecuniary  loss  to  a  person  other  than  the 
defendant,  the  defendant  may  be  fined  not 
more  than  the  greater  of  twice  the  gross 
gain  or  twice  the  gross  loss,  unless  imposi- 
tion of  a  fine  under  this  subsection  would 
unduly  complicate  or  prolong  the  sentenc- 
ing process. 

"(e)  Special  Rule  for  Lower  Fine  Speci- 
fied in  Substantive  Provision.— If  a  law 
setting  forth  an  offense  specifies  a  fine  that 
is  lower  than  the  fine  otherwise  applicable 
under  this  section  and  such  law.  by  specific 
reference,  exempts  the  offense  from  the  ap- 
plicability of  the  fine  otherwise  applicable 
under  this  section,  the  defendant  may  not 
be  fined  more  than  the  amount  specified  in 
the  law  setting  forth  the  offense.". 

SEC.  7.  IMPOSITION  OF  A  SENTENCE  OF  FINE  AND 
RELATED  MATTERS. 

Section   3572   of   title    18.   United   SUtes 
C(xle.  is  amended  to  read  as  follows: 
"§  3572.  Imposition  of  a  sentence  of  Tine  and  re- 
lated matters 

"(a)  Factors  To  Be  Considered.— In  deter- 
mining whether  to  impose  a  fine,  and  the 
amount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall  consider, 
in  addition  to  the  factors  set  forth  in  section 
3553(a)— 

"(1)  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources; 

"(2)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose; 

"(3)  any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense: 

"(4)  whether  restitution  is  ordered  or 
made  and  the  amount  of  such  restitution: 

"(5)  the  need  to  deprive  the  defendant  of 
illegally  obUined  gains  from  the  offense; 

"(6)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine:  and 

"(7)  if  the  defendant  is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

"(b)  Fine  Not  To  Impair  Abiuty  To 
Make  Restitxttioh.- If ,  as  a  result  of  a  con- 


viction, the  defendant  has  the  obligation  to 
make  restitution  to  a  victim  of  the  offense, 
the  court  shall  impose  a  fine  or  other  mone- 
tary penalty  only  to  the  extent  that  such 
fine  or  penalty  will  not  impair  the  ability  of 
the  defendant  to  make  restitution. 

"(c)  Effect  of  Finality  of  Jthmsmeht.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  under  section 
3573: 

"(2)  corrected  under  rule  35  and  section 
3742:  or 

"(3)  appealed  and  modified  under  section 
3742: 

a  judgment  that  includes  such  a  sentence  is 
a  final  judgment  for  all  other  purposes. 

"(d)  Time,  Method  of  Payment,  and  Re- 
lated Items.— A  person  sentenced  to  pay  a 
fine  or  other  monetary  penalty  shall  make 
such  payment  immediately,  unless,  in  the 
interest  of  justice,  the  court  provides  for 
payment  on  a  date  certain  or  in  install- 
ments. If  the  judgment  permits  other  than 
immediate  payment,  the  period  provided  for 
shall  not  exceed  five  years,  excluding  any 
period  served  by  the  defendant  as  imprison- 
ment for  the  offense. 

■(e)  Alternative  Sentence  PRE(n.uDBD.— 
At  the  time  a  defendant  is  sentenced  to  pay 
a  fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  carried  out  if  the  fine  is 
not  tiaid. 

■(f )  Responsibiuty  for  Payment  of  Mon- 
etary Obligation  Relating  to  Organiza- 
tion.—If  a  sentence  includes  a  fine,  sctecial 
assessment,  or  other  monetary  obligation 
(including  interest)  with  respect  to  an  orga- 
nization, each  individual  authorized  to  make 
disbursements  for  the  organization  has  a 
duty  to  pay  the  obligation  from  assets  of 
the  organization.  If  such  an  obligation  is  im- 
posed on  a  director,  officer,  shareholder, 
employee,  or  agent  of  an  organization,  pay- 
ments may  not  be  made,  directly  or  indirect- 
ly, from  assets  of  the  organization,  unless 
the  court  finds  that  such  payment  is  ex- 
pressly permissible  under  applicable  SUte 
law. 

"(g>  SEcroRiTY  for  Stayed  Fine.— If  a  sen- 
tence imposing  a  fine  is  stayed,  the  court 
shall,  absent  exceptional  circumstances  (as 
determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit,  in 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  is  due: 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine:  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 

■(h)  Delinquency.- A  fine  is  delinquent  If 
a  payment  is  more  than  30  days  late. 

■■(i)  Default.— A  fine  is  in  default  if  a  pay- 
ment is  delinquent  for  more  than  90  days. 
When  a  fine  is  in  default,  the  entire  amount 
of  the  fine  is  due  within  30  days  after  notifi- 
cation of  the  default,  notwithstanding  any 
installment  schedule.". 

SEC.  8.  REVISION  OF  MODIFICATION  OR  REMISSION 
PROVISION. 

(a)  In  General.— Section  3573  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■•(c)  Petition  of  the  Government  for 
Modification  or  Remission.— Upon  petition 
of  the  Government  showing  that  reasonable 
efforts  to  collect  a  fine  or  assessment  are 
not  likely  to  be  effective,  the  court,  in  the 
interest  of  justice,  may— 

"(l)  remit  all  or  part  of  the  fine  or  special 
assessment,  including  Interest  and  penalties; 


October  27,  1987 


CONGRESSIONAL  RECORD— HOUSE 


29251 


"(2)  defer  payment  of  the  fine  or  special 
assessment  to  a  date  certain  or  pursuant  to 
an  installment  schedule:  or 

"(3)  extend  a  date  cerUin  or  an  install- 
ment schedule  previously  ordered. 
A  petition  under  this  subsection  shall  be 
filed  in  the  court  in  which  sentence  was 
originally  imposed,  unless  the  court  trans- 
fers jurisdiction  to  another  court.". 

(b)  Technical  Amendment.— The  subsec- 
tion heading  for  subsection  (a)  of  section 
3573  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  after  ■■Petition"  the 
following:  "by  the  defendant". 

SEC  ».  receipt  of  HNES-INTERIM  PROVISIONS. 

(a)  November  1,  1987,  to  April  30,  1988.— 
Notwithstanding  section  3611  of  title  18, 
United  States  Code,  a  person  who,  during 
the  period  beginning  on  November  1,  1987, 
and  ending  on  April  30,  1988,  is  sentenced  to 
pay  a  fine  or  assessment  shaU  pay  the  fine 
or  assessment  (including  any  interest  or 
penalty)  to  the  clerk  of  the  court,  with  re- 
spect to  an  offense  committed  on  or  before 
December  31,  1984,  and  to  the  Attorney 
General,  with  respect  to  an  offense  commit- 
ted after  December  31, 1984. 

(b)  May  1,  1988,  to  October  31,  1988.— (1) 
Notwithstanding  section  3611  of  title  18, 
United  States  Code,  a  person  who  during 
the  period  beginning  on  May  1,  1988,  and 
ending  on  October  3U  1988,  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  in  accordance  with  this  sub- 
section. 

(2)  In  a  case  initiated  by  ciUtion  or  viola- 
tion notice,  such  person  shall  pay  the  fine 
or  assessment  (including  any  interest  or 
penalty),  as  specified  by  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts.  Such  Director  may  specify  that 
such  payment  be  maide  to  the  clerk  of  the 
court  or  in  the  manner  provided  for  under 
section  604(a)(17)  of  title  28.  United  SUtes 
Code. 

(3)  In  any  other  case,  such  person  shall 
pay  the  fine  or  assessment  (including  any 
interest  or  t>enalty)  to  the  clerk  of  the 
court,  with  respect  to  an  offense  committed 
on  or  before  December  31.  1984.  and  to  the 
Attorney  General,  with  respect  to  an  of- 
fense committed  after  De(%mber  31.  1984. 

SEC.  10.  receipt  of  fines-permanent  provi- 
sion. 

(a)  In  General.— Section  3611  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"9  3611.  Payment  of  a  fine 

■'A  person  who  is  sentenced  to  pay  a  fine 
or  assessment  shall  pay  the  fine  or  assess- 
ment (Including  any  interest  or  penalty),  as 
specified  by  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts. 
Such  Director  may  specify  that  such  pay- 
ment tte  made  to  the  clerk  of  the  court  or  in 
the  manner  provided  for  under  section 
604(a)(17)  of  title  28.  United  States  Code.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  any  fine  imposed  after  October  31, 
1988.  Such  amendment  shall  also  apply  with 
respect  to  any  fine  imposed  on  or  Ijefore  Oc- 
tober 31,  1988.  if  the  fine  remains  uncollect- 
ed as  of  February  1,  1989.  unless  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  SUtes  Courts  determines  further 
delay  is  necessary.  If  the  Director  so  deter- 
mines, the  amendment  made  by  this  section 
shall  apply  with  respect  to  any  such  fine  im- 
posed on  or  before  October  31.  1988.  if  the 
fine  remains  imcoUected  as  of  May  1.  1989. 


sec.  il  collecttion  amendments. 

(a)  Notification  or  Receipt  and  Rela'ted 
Matters.— Section  3612(a)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Notification  of  Receipt  and  Related 
Matters.— The  clerk  or  the  p>erson  designat- 
ed under  section  604(a)(17)  of  title  28  shall 
notify  the  Attorney  General  of  each  receipt 
of  a  payment  with  respect  to  which  a  certifi- 
cation is  made  under  subsection  (b),  togeth- 
er with  other  appropriate  information  relat- 
ing to  such  payment.  The  notification  shall 
be  provided— 

'■(1)  in  such  manner  as  may  be  agreed 
upon  by  the  Attorney  General  and  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts;  and 

■■(2)  within  15  days  after  the  receipt  or  at 
such  other  time  as  may  be  determined  joint- 
ly by  the  Attorney  General  and  the  Director 
of  the  Administrative  Office  of  the  United 
SUtes  Courts. 

If  the  fifteenth  day  under  paragraph  (2)  is  a 
Saturday,  Sunday,  or  legal  public  holiday, 
the  Attorney  CJreneral  shall  provide  notifica- 
tion not  later  than  the  next  day  that  is  not 
a  Saturday,  Sunday,  or  legal  public  holi- 
day.". 

(b)  Information  To  Be  Included  in  Jin>G- 
MENT.— Section  3612(b)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(b)  Information  To  Be  Included  in  Judg- 
ment; Judgment  To  Be  Transmitted  to  At- 
torney General.— (1)  A  judgment  or  order 
Imposing,  modifying,  or  remitting  a  fine  of 
more  than  $100  shall  include— 

■■(A)  the  name,  social  security  account 
number,  mailing  address,  and  residence  ad- 
dress of  the  defendant: 

"(B)  the  docket  number  of  the  case; 

■'(C)  the  original  amount  of  the  fine  and 
the  amount  that  is  due  and  unpaid; 

"(D)  the  schedule  of  payments  (if  other 
than  immediate  payment  is  permitted  under 
section  3572(d)): 

■■(E)  a  description  of  any  modification  or 
remission;  and 

"(F)  if  other  than  immediate  payment  is 
permitted,  a  requirement  that,  until  the 
fine  is  paid  in  full,  the  defendant  notify  the 
Attorney  General  of  any  change  in  the 
mailing  address  or  residence  address  of  the 
defendant  not  later  than  thirty  days  after 
the  change  occurs. 

■'(2)  Not  later  than  ten  days  after  entry  of 
the  judgment  or  order,  the  court  shall 
transmit  a  certified  copy  of  the  judgment  or 
order  to  the  Attorney  General.". 

(c)  Technical  Amendments.— 

(1)  Section  3612(d)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 
■section  3572(i)"  and  inserting  in  lieu  there- 
of "section  3572(h)". 

(2)  Section  3612(e)  of  title  18.  United 
SUtes  Code,  is  amended  by  strildng  out 
"section  3572(j)"  and  inserting  in  lieu  there- 
of ■•section  3572(i)". 

(d)  Interest  on  Fines.— Section  3612(f)  of 
title  18.  United  SUtes  Code,  is  amended  to 
read  as  foUows: 

■■(f)  Interest  on  Fines.— 

■'(1)  In  general.— The  defendant  shall  pay 
interest  on  any  fine  of  more  than  $2,500, 
unless  the  fine  is  paid  in  full  before  the  fif- 
teenth day  after  the  date  of  the  judgment. 
If  that  day  is  a  Saturday.  Sunday,  or  legal 
public  holiday,  the  defendant  shall  be  liable 
for  interest  beginning  with  the  next  day 
that  is  not  a  Saturday.  Sunday,  or  legal 
public  holiday. 

'■(2)  Cobcputation.— Interest  on  a  fine 
shall  be  computed— 


"(A)  daily  (from  the  first  day  on  which 
the  defendant  is  liable  for  interest  under 
paragraph  (1));  and 

"(B)  at  a  rate  equal  to  the  coupon  issue 
yield  equivalent  (as  determined  by  the  Sec- 
reUry  of  the  Treasury)  of  the  average  ac- 
cepted auction  price  for  the  last  auction  of 
fifty-two  week  United  SUtes  Treasury  bills 
settled  before  the  first  day  on  which  the  de- 
fendant is  liable  for  interest  under  para- 
graph (1). 

••(3)  Modification  of  interest  by  court.- 
If  the  court  determines  that  the  defendant 
does  not  have  the  ability  to  pay  interest 
under  this  subsection,  the  court  may— 

••(A)  waive  the  requirement  for  interest; 

••(B)  limit  the  total  of  interest  payable  to 
a  specific  dollar  amount;  or 

••(C)  limit  the  length  of  the  period  during 
which  interest  accrues.". 

(e)  Penalty  for  Delinquent  Fine;  Waiver 
OF  Interest  or  F^ne  by  Attorney  Gener- 
al.—Section  3612  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(g)  Penalty  for  Delinquent  F^ne.— If  a 
fine  becomes  delinquent,  the  defendant 
shall  pay,  as  a  penalty,  an  amount  equal  to 
10  percent  of  the  principal  amount  that  is 
delinquent.  If  a  fine  becomes  in  default,  the 
defendant  shall  pay.  as  a  penalty,  an  addi- 
tional amount  equal  to  15  percent  of  the 
principal  amount  that  is  in  default. 

'•(h)  Waiver  of  Interest  or  Penalty  by 
Attorney  General.— The  Attorney  (jeneral 
may  waive  all  or  part  of  any  interest  or  pen- 
alty under  this  section  if.  as  determined  by 
the  Attorney  General,  reasonable  efforts  to 
collect  the  Interest  or  penalty  are  not  likely 
to  be  effective. 

•'(i)  Application  of  Payments.— Payments 
relating  to  fines  shall  be  applied  in  the  fol- 
lowing order:  (1)  to  principal;  (2)  to  costs; 
(3)  to  interest;  and  (4)  to  penalties.". 

SEC  12.  receipt  of  RESTmmoN  payments  by 
courts. 
Section  3663(f)(4)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "or  the 
tierson  designated  under  section  604(aX17) 
of  title  28"  after  "Attorney  General". 

SEC  13.  effective  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  except  that  the 
amendments  made  by  section  10  of  this  Act 
shall  take  effect  as  provided  in  such  section 
and  the  amendments  made  by  sections  4,  5, 
6.  7,  8,  11,  and  12  shall  take  effect  on  the 
date  of  the  taking  effect  of  section  212(a)(2) 
of  the  Sentencing  Reform  Act  of  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERS]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  CoirrERs]. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  CONYERS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.)       

Mr.  CONYERS.  Mr.  Speaker,  this 
bill  is  the  prcxiuct  of  work  undertaken 
by  the  Judiciary  Committee  in  con- 
junction with  the  Department  of  Jus- 
tice and  the  Administrative  Office  of 
the  U.S.  Courts. 
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The  criminal  fine  provisions  current- 
ly in  effect  were  enacted  by  the  Crimi- 
nal Pine  Enforcement  Act  of  1984. 
That  bill  was  the  product  of  work  by 
the  House  and  Senate  Judiciary  Com- 
mittees, the  Department  of  Justice, 
the  Administrative  Office  of  the  U.S. 
Courts  and  the  U.S.  Parole  Commis- 
sion. The  Criminal  Fine  Enforcement 
Act  was  developed  Independently  of 
and  was  enacted  after  the  Sentencing 
Reform  Act  of  1984.  which  also  con- 
tained criminal  fine  provisions. 

At  the  time  of  enactment,  the  inter- 
ested parties  agreed  that  the  Criminal 
Pine  Enforcement  Act's  fine  provisions 
were  superior  to  those  of  the  Sentenc- 
ing Reform  Act.  However,  because  It 
was  so  close  to  the  end  of  the  98th 
Congress,  there  was  not  enough  time 
to  merge  the  two  biUs.  Both  bills  were 
therefore  enacted.  The  Criminal  Pine 
Enforcement  Act's  provisions  have 
been  in  effect  since  then,  but  are 
scheduled  to  be  repealed  on  November 
1   when  the  Sentencing  Reform  Act 

to^a^  pf f Apt 

At  the  time  the  bills  were  enacted, 
the  interested  parties  agreed  that 
before  the  Sentencing  Reform  Act 
took  effect,  its  fine  provisions  would 
be  replaced  by  the  Criminal  Pine  En- 
forcement Act's.  This  legislation  car- 
ries out  this  understanding.  The  pur- 
pose of  the  bUl  Is  to  amend  the  Sen- 
tencing Reform  Act  before  it  takes 
effect  on  November  1  to  conform  its 
fine  provisions  with  the  Criminal  Pine 
Enforcement  Act's.  The  bill  also  modi- 
fies some  current  law  provisions  In 
areas  where  the  interested  parties 
have  agreed  that  changes  are  needed. 
I  urge  my  colleagues  to  support  this 
bUl. 

a  1415 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Cokyirs]  has  quite 
adequately  described  the  content  of 
the  bill,  and  In  a  way  the  whole  thrust 
of  this  legislation  is  to  return  to  the 
good  old  days. 

It  was  at  one  point  the  custom  and 
usage  and  actually  operation  of  law 
that  collection  of  fines  was  a  duty  im- 
posed upon  the  clerk  of  courts  in  our 
Federal  criminal  justice  system.  Since 
then,  a  whole  series  of  things  hap- 
pened that  changed  that  to  place  the 
collection  of  fines  in  the  U.S.  attor- 
ney's office.  That  created  a  whole 
series  of  new  problems.  I  do  not  know 
what  it  cured  by  taking  It  from  the 
clerk  of  the  courts  to  the  U.S.  attor- 
ney's office,  but  whatever  curing  was 
done  was  also  accompanied  by  a  lot  of 
different  new  problems  that  did  not 
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exist  when  the  clerk  of  court  was  the 
chief  collector,  as  it  were. 

This  piece  of  legislation  brings  us 
back  to,  as  I  said,  the  good  old  days, 
and  allows  the  clerk  of  court,  which 
historically  has  been  an  office  which 
had  the  duty  of  administering  every- 
thing that  went  on  in  each  Individual 
courthouse,  so  in  reverting  back  to  the 
historical  good  times  we  are.  we  be- 
lieve, cleaning  up  our  act. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3483.  This  legislation  Is  noncon- 
troverslal  and  represents  an  agree- 
ment between  the  Department  of  Jus- 
tice and  the  Administrative  Office  of 
the  U.S.  Court  as  to  how  criminal 
fines  shall  be  collected. 

The  bill  Is  totally  supported  by  the 
administration.  It  is  a  fine  compromise 
that  has  been  worked  out,  and  I  com- 
mend the  gentleman  from  Michigan 
[Mr.  CoNYKRS]  and  the  gentleman 
from  Pennsylvania  (Mr.  Gekas]  for 
the  work  that  they  have  done  on  this 
legislation,  and  I  ask  for  an  "aye"  vote. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  all  of 
my  colleagues  on  the  subcommittee, 
particularly  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  the  ranking  mi- 
nority member,  as  well  as  the  gentle- 
man from  California  [Mr.  Moorhead], 
and  all  of  the  staff.  They  have  worked 
this  out.  We  think  it  is  for  the  definite 
Improvement  of  the  criminal  Justice 
system. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoHTOoiiERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  CoiryERs]  that  the 
House  suspend  the  rules  and  pass  the 
bUl,  H.R.  3483,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  3483,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


INCREASING         AUTHORIZATION 
POR  ACQUISITION  AT 

WOMEN'S     RIGHTS     NATIONAL 
HISTORICAL  PARK 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2952)  to  Increase  the  amount  au- 
thorized to  be  appropriated  for  acqui- 
sition at  the  Women's  Rights  National 
Historical  Park. 
The  Clerk  read  as  follows: 

H.R.  2952 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ACQIISITION. 

Subsection  (i)  of  section  1601  of  the  Act 
entitled  "An  Act  to  provide,  with  respect  to 
the  national  park  system:  for  the  establish- 
ment of  new  units;  for  adjustments  in 
boundaries:  for  increases  in  appropriation 
authorizations  for  land  acquisition  and  de- 
velopment: and  for  other  purposes'  (16 
U.S.C.  410U(i))  is  amended  by  striking  out 
•$490,000"  and  inserting  in  lieu  thereof 
"$700,000". 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mirmesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 
Mr.    VENTO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  H.R.   2952, 
the  bill  presently  under  consideration. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.   Mr.  Speaker.  I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2952,  a  bill  to  in- 
crease the  amount  authorized  to  be 
appropriated  for  acquisition  at  the 
Women's  Rights  National  Historical 
Park  was  Introduced  by  our  colleague 
Pramk  Horton.  This  bill  has  biparti- 
san support,  and  makes  only  a  small 
Increase  in  the  amount  authorized. 

Nearly  140  years  ago.  some  300 
people— women  and  men— gathered  in 
Seneca  Palls.  NY.  to  consider  the 
status  and  needs  of  women.  The  1848 
Seneca  Palls  Convention,  as  it  came  to 
be  Icnown.  marlts  the  formal  beginning 
of  the  struggle  for  women's  rights  in 
this  country.  The  "declaration  of  sen- 
timents" proclaimed  there  called  for 
women  to  be  treated  as  full  citizens  of 
this  country. 

Today,  Women's  Rights  National 
Historical  Park,  established  in  1980. 
preserves  and  interprets  those  events 
and  their  consequences.  The  park  in- 
cludes the  Wesleyan  Chapel,  site  of 
the  convention,  the  home  of  Elizabeth 
Cady  Stanton— one  of  its  key  organiz- 


ers—and several  other  homes  and 
structures. 

Women's  Rights  National  Historical 
Park  Is  now  engaged  in  a  design  com- 
petition for  the  Wesleyan  Chapel  so 
that  the  historic  fabric  that  remains 
will  be  saved  and  the  chapel  itself  will 
serve  to  educate  and  Inspire  visitors. 
Located  next  door  to  the  historic 
chapel  Is  a  modem  movie  theater 
which  Is  a  major  Intrusion  In  the  his- 
toric scene.  By  raising  the  authoriza- 
tion for  appropriations.  H.R.  2952 
makes  the  acquisition  of  that  movie 
theater  possible. 

At  the  hearing  on  H.R.  2952.  wit- 
nesses emphasized  that  this  very 
American  park  illustrates  the  growth 
of  representative  govenunent  with  the 
recognition  that  women  should  be 
fully  treated  as  citizens.  Certainly  that 
recognition  Is  a  theme  most  appropri- 
ate to  this  year  of  the  blcentermlal  of 
the  Constitution. 

Mr.  Speaker.  I  believe  that  this  legis- 
lation win  assist  the  Women's  Rights 
National  Historical  Park  to  preserve 
suid  interpret  the  history  of  the  effort 
to  gain  women's  right  in  this  country. 
H.R.  2952  will  make  possible  the  ap- 
propriate development  of  Women's 
Rights  National  Historical  Park. 

Mr.  Speaker,  I  endorse  this  legisla- 
tion and  urge  its  passage. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2952.  to  increase  the  amount  of 
funding  authorized  for  appropriations 
for  acquisition  at  the  Women's  Rights 
National  Historical  Park  from  $490,000 
to  $700,000. 

This  increase  is  needed  for  the  Na- 
tional Park  Service  to  acquire  addi- 
tional properties  of  historical  signifi- 
cance that  were  proposed  for  Inclusion 
in  the  park  when  it  was  established  in 
1980.  These  primarily  include  a  movie 
theater  located  in  a  core  area  of  the 
park.  Under  the  general  management 
plan  for  the  park,  the  theater  is  to  be 
acquired  and  removed  to  allow  for  the 
development  of  this  area  as  an  Inte- 
grated historic  site.  The  owners  of  the 
property  are  willing  to  sell  to  the  Na- 
tional Park  Service.  In  addition,  the 
necessary  funds  for  acquisition  have 
already  been  earmarked  within  the 
Park  Service  budget.  The  only  remain- 
ing obstacle  to  acquisition  is  the  land 
acquisition  ceiling. 

Although  it  is  estimated  that  the 
celling  only  needs  to  be  increased  by 
$40,000,  rather  than  $200,000,  to 
enable  the  proposed  acquisition,  the 
additional  authorization  provides  a 
cushion  to  allow  for  acquisition  of 
other  historical  properties  which  may 
be  needed  in  the  future  to  round  out 
the  park.  Furthermore,  since  nearly 
all  of  the  properties  proposed  for  In- 
clusion in  the  park  have  been  ac- 
quired, it  is  assumed  that  H.R.  2952 
will   enable   completion   of   the   park 


without  any  future  Increases  in  the 
authorized  land  acquisition  ceiling. 

Mr.  Speaker,  the  Women's  Rights 
National  Historical  Park  Is  located  In 
Seneca  Falls,  NY.  where  the  equal 
rights  struggle  began  at  the  first 
women's  rights  convention  In  1848.  It 
is  our  only  national  park  devoted  to 
women's  history  and  is  clearly  central 
in  providing  an  understanding  of  the 
evolving  role  of  women  In  our  country. 
H.R.  2952  will  enable  the  development 
and  completion  of  this  significant  park 
at  a  minimal  expense  to  the  Federal 
Government. 

I  would  like  to  commend  the  sponsor 
of  H.R.  2952.  my  colleague  from  New 
York.  Representative  Horton,  for  his 
Interest  in  and  efforts  on  behalf  of  the 
Women's  Rights  Park.  In  addition.  I 
would  like  to  thank  the  subcommittee 
chairman.  Representative  Vento.  for 
moving  this  legislation  forward  expedi- 
tiously. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  approve  H.R.  2952. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Horton],  the  author 
of  the  legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  for  his  strong  statement  In 
support  of  this  legislation. 

Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  2952.  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Miruiesota  [Bruce 
Vento]  as  well  as  the  ranking  minority 
member,  the  gentleman  from  Montana 
[Ron  Marlenee]  for  their  outstanding 
efforts  to  bring  this  bill  to  the  floor  so 
qulclily. 

We  are  all  very  fortunate  to  have 
these  two  men  overseeing  our  coun- 
try's park  system.  In  addition,  I  want 
to  thank  the  chairman  and  ranking 
member  of  the  full  committee,  Mr. 
Udall  and  Mr.  Young  of  Alaska,  for 
their  willingness  to  press  forward  on 
this  Important  matter. 

I  also  want  to  thank  my  colleague, 
the  gentlewoman  from  New  York 
[Louise  Slaughter]  from  the  30th 
District,  for  her  cosponsorship  of  this 
legislation. 

Mr.  Speaker,  this  legislation  merely 
increases  the  property  purchase  au- 
thorization celling  from  its  current 
level  of  $490,000  to  $700,000.  Park  offi- 
cials have  been  successful  In  their  ef- 
forts to  purchase  Important  property 
for  Inclusion  in  the  park.  So  success- 
ful, in  fact,  that  they  are  at  the  pur- 
chase ceiling  authorization  established 
in  the  original  legislation.  This  in- 
crease will  allow  park  officials  to 
expand  the  park  to  include  historical 
sites  aroimd  the  park  that  have  not 
yet  been  acquired.  But  they  don't  need 
the  actual  money— that  will  be  repro- 
grammed  from  within  the  National 
Park  Service  annual  budget.  They 
simply  need  the  authority  to  purchase, 
and  that's  what  my  bUl  will  do. 


I  have  had  the  honor  of  represent- 
ing the  Women's  Rights  National  His- 
torical Park  since  the  1982  elections. 
Located  in  Seneca  Falls.  NY.  this  site 
was  the  host  of  the  first  women's 
rights  convention,  held  nearly  140 
years  ago.  During  that  2-day  conven- 
tion, the  now-famous  Declaration  of 
Sentiments  was  brought  forth.  That 
declaration  Included  a  statement  that 
all  men  and  women  were  created 
equal,  and  that  women  deserved  the 
right  to  vote— rebellious  ideas  for  the 
mid-1800's.  Elizabeth  Cady  Stanton, 
one  of  the  principal  organizers  of  that 
convention,  called  It  "the  Inauguration 
of  the  greatest  rebellion  the  world  has 
ever  seen." 

When  the  park  was  created  In  1980, 
its  specific  Intent  was  to  preserve  and 
interpret  the  significant  sites  associat- 
ed with  the  first  women's  rights  con- 
vention and  the  history  of  the 
women's  rights  movement.  Currently 
included  in  the  park  are  the  Wesleyan 
Chapel,  the  actual  site  of  the  conven- 
tion; the  recently  restored  home  of 
Elizabeth  Cady  Stanton;  the  Hunt 
house  In  nearby  Waterloo,  where  the 
convention  was  planned;  and  the 
McClintock  house,  the  site  where  the 
Declaration  of  Sentiments  was  actual- 
ly written. 

Mr.  Speaker,  these  are  all  important 
historical  sites.  But  other  areas,  such 
as  a  movie  theater  adjacent  to  the  his- 
toric Wesleyan  Chapel,  are  essential  to 
the  planned  renovation  of  the  park. 
Without  passage  of  this  bill,  the 
Women's  Rights  Historical  Park  envi- 
sioned in  the  enacting  legislation  can 
never  become  a  reality. 

Many  of  you  are  familiar  with  some 
of  the  problems  that  this  park  has 
had.  It  is  currently  operating  on  a 
budget  estimated  by  some  to  be  barely 
more  than  half  what  Is  needed  for 
barebones  operation.  The  park  needs 
approximately  $400,000  per  year  to  op- 
erate productively.  To  operate  at  its 
most  effective  and  efficient  level,  the 
park  will  require  $700,000  per  year.  It 
currently  has  $242,000,  just  enough  to 
keep  its  doors  open.  While  this  legisla- 
tion does  not  address  the  critical  ques- 
tion of  funding  levels,  it  does  make  a 
statement  that  the  Women's  Rights 
National  Historical  Park  is  an  impor- 
tant asset  to  our  National  Park 
System,  and  should  be  treated  accord- 
ingly. I  remain  hopeful  that  sufficient 
operating  levels  will  come  as  the  park 
continues  to  mature  and  expand. 

Mr.  Speaker.  H.R.  2952  does  not  ap- 
propriate 1  cent.  It  Is  a  responsible  bill 
that  is  much  needed  to  allow  this  Im- 
portant park  to  meet  its  present  needs 
and  future  goals.  Thank  you  again  for 
your  prompt  consideration.  I  stand 
ready  to  answer  any  questions  you 
may  have. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  com- 
mend the  gentleman.  I  am  well  aware 
of  his  strong  support  for  this  park, 
and  I  think  that  is  one  of  the  reasons 
It  has  had  the  success  that  it  has  expe- 
rienced. 

I  am  also  aware  and  I  know  the  gen 
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Mr.  Speaker,  I  rise  in  strong  support    urge  my  colleagues  to  vote  in  favor  of 
of  H  R.  2952,  and  wish  to  commend  my    this  legislation. 

coUeague,  Prank  Horton,  for  his  lead-  Mr.  LAOOMARSINO.  Mr.  Speaker, 
ership  on  this  legislation.  The  I  have  no  further  requests  for  time. 
Women's  Rights  National  Historical 
Park  in  Seneca  Palls,  NY,  is  an  impor- 
tant monument  to  the  hard-won  rights 
of  American  women.  As  the  only 
woman  representative  from  the  State 
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and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER   pro  tempore  (Mr. 


tiomAn  would  want  to  Join  me  in  com-    of  New  York  currently  serving  in  Con- 


chair    of    the    Advisory    Commission,    the  gentlemen's  biU. 

who  has  worked  so  hard,  as  well  as  the       The  Women's  Rights  National  His- 

many  volunteers  who  have  worked  in    torical  Park  is  dedicated  to  the  men 


this  park  and  helped  cause  its  success. 
We  can  pass  legislation  here,  but  the 
heart  and  soul  of  this  park  is  the  advi- 
sory committees,  the  people  that  have 
worked  on  it,  and  the  gentleman  from 
New  York  and  his  colleagues  who  are 
so  interested  in  this  park  and  that 
really  make  it  the  success  that  it  has 
become.  So  I  commend  the  gentleman 
and  others  In  that  community  who 
have  shown  the  intense  interest  they 
have  in  this,  and  have  made  it  really 
the  success  that  it  is. 

Mr.  HORTON.  I  certainly  would 
agree  with  the  gentleman's  comments 
and  want  to  support  what  the  gentle- 
man has  said,  especially  with  regard  to 
Idrs.  Conable. 
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Charlotte  Conable  is.  as  you  said, 
the  head  of  the  advisory  committee. 
That  advisory  committee  works  all  the 
time  to  provide  the  input  to  make  it 
possible  for  the  park  to  continue.  She 
did  testify  on  this  bill  and  I  was  very 
pleased  that  she  was  able  to  be  present 
and  to  testify. 

As  we  know,  she  is  the  wife  of  our 
former  coUeague,  Barber  Conable  iuid 
he  too  is  very  much  interested  in  this 
park. 

Mr.  VENTO.  Mr.  Speaker.  I  am 
aware  of  this  particular  fact  and  I  am 
also  aware  that  she  is  a  pretty  diligent 
and  capable  scholar  and  historian  in 
her  own  right. 

Mr.  HORTON.  That  is  correct. 

Mr.  VENTO.  And  I  am  certain  that 
our  predecessor  in  this  body  benefitted 
immensely  from  her  assistance  and 
still  does. 

Mr.  HORTON.  I  thank  the  gentle- 
man and  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Ms. 
Slaughtkr]. 

Ms.  SLAUGHTER  of  New  York.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  before  I  start  I  would 
also  like  to  say  that  my  colleague,  the 
gentleman  from  New  York  [Mr. 
HoRTOMl.  also  benefits  greatly  from 
the  strong  support  and  help  he  cur- 
rently is  getting  from  his  wife.  Nancy. 
She  has  been  very  helpful  in  this 
niatter  as  welL 


and  women  of  the  Seneca  Palls  con- 
vention of  1848  and  the  Declaration  of 
Sentiments  they  produced,  boldly  de- 
claring that  "all  men  and  women  are 
created  equal"  and  demanding  that 
women  be  allowed  the  right  to  vote. 

Mr.  Speaker,  H.R.  2952,  will  allow 
for  the  realization  of  the  park's  origi- 
nal intent.  When  enabling  legislation 
was  passed  by  Congress  in  1980,  the 
purpose  was  to  preserve  the  sites  of 
Seneca  PaUs  that  were  important  to 
the  convention  and  the  women's  rights 
movement.  To  date,  a  significant 
amount  of  property  has  been  pur- 
chased, however,  there  are  still  a  few 
properties  of  great  historical  impor- 
tance yet  to  be  included  in  the  park. 
This  legislation  would  authorize  these 
important  purchases  without  appro- 
priating any  new  fimds.  As  my  col- 
league, Mr.  HoRTON  has  pointed  out, 
the  money  for  these  purchases  would 
be  reallocated  from  existing  funds  in 
the  National  Park  Service  budget. 

In  closing.  I  wish  to  share  with  my 
colleagues  a  document  which  hangs  on 
the  wall  of  my  office  and  I  would  like 
to  welcome  my  colleagues  to  drop  by 
my  office  anytime  to  read  the  full  text 
of  the  statement.  In  March  of  1848, 
four  montivs  before  the  historic 
women's  rights  convention  at  Seneca 
Palls,  a  group  "of  44  ladies  of  Genesee 
and  Wyoming"  counties  in  upstate 
New  York  presented  the  New  York 
State  Assembly  with  a  petition  that 
stated,  in  part: 

Your  laws,  after  depriving  us  of  property, 
of  the  means  of  acquiring  It,  and  even  of  in- 
dividuality, [still]  require  the  same  obedi- 
ence from  us  as  from  free  citizens. 

We  therefore  think  common  justice  and 
humanity  would  dicUte  that  when  you  class 
us — and  our  privileges — with  those  of  idiots 
and  lunatics,  you  should  do  the  same  with 
regard  to  our  responsibilities:  and  as  our 
husbands  assume  responsibility  for  our 
debts  and  trespasses,  they  should  also  [be 
held  responsible]  for  our  misdemeanors  and 
crimes;  for  Justice  can  never  hold  lunatics, 
idiots,  infants  or  married  women,  (as  the 
law  now  (stands!),  accounUble  for  their 
conduct. 

Our  numerous  and  yearly  petitions  for 
this  most  desirable  object  having  been  disre- 
garded, we  now  ask  your  august  body  to 
abolish  all  laws  which  hold  married  women 
more  accountable  for  their  acts  than  in- 
fants, idiots,  and  lunatics. 

In  the  spirit  of  these  "44  ladies  of 
Genesee   and   Wyoming"   counties,   I 


motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vewto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2952. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OLMSTED  HERITAGE 
LANDSCAPES  ACT  OP  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  17)  to  identify,  commemorate, 
and  preserve  the  legacy  of  historic 
landscapes  of  Frederick  Law  Olmsted, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  17 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  I.  This  Act  may  be  cited  as  the 
•Olmsted  Heritage  Landscapes  Act  of  1987". 

Sk.  2.  The  Congress  finds  and  declares 
that— 

(a)  Frederick  Law  Olmsted.  Senior,  was 
the  premier  American  landscape  architect 
during  the  nineteenth  century  and  is  consid- 
ered the  father  of  landscape  architecture  in 
the  United  SUtes; 

(b)  Olmsted's  philosophy  and  designs  in- 
fluenced the  development  of  landscapes 
through  the  Nation,  including  national. 
State,  and  local  parks,  forests,  parliways. 
gardens,  college  campuses,  cities  and 
planned  communities,  and  publicly  and  pri- 
vately owned  estates,  institutions,  cemeter- 
ies, and  recreation  areas: 

(c)  Olmsted's  associates  and  sons  carried 
out  his  philosophy  and  designs  well  into  the 
twentieth  century  and  with  the  achieve- 
ments of  Olmsted  himself  have  left  a  tre- 
mendous legacy  of  historic  landscapes  and  a 
philosophy  that  continues  to  benefit  the 
American  people  and  people  throughout  the 
world:  and 

(d)  existing  Federal  programs  relating  to 
parks,  recreation,  and  historic  preservation 
should  be  utilized  to  assist  the  efforts  of 
State  and  local  governments  and  private  or- 
ganizations in  preserving  the  Olmsted 
legacy  for  the  use  and  enjoyment  of  present 
and  future  generations. 

Sec.  3.  As  used  in  this  Act— 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(b)  The  term  "Olmsted  heritage  land- 
scape" means  any  designed  landscape,  in- 
cluding, but  not  limited,  to  parks,  forests, 
parkways,  gardens,  scenic  reservations,  col- 
lege campuses,  planned  communities,  es- 
tates. Institutions,  cemeteries,  or  recreation 
areas  designed  by  Frederick  Law  Olmsted, 
Senior,  his  sorvs  and  partners,  and  his  associ- 


ates Calvert  Vaux,  Charles  Eliot,  Warren 
Manning,  Jacob  Weidermiann,  Horace  W.S. 
Cleveland,  William  Hammond  Hall,  and 
George  Kessler. 

(c)  The  term  "historic  landscape"  means 
any  landscape  included  in.  or  eligible  for.  in- 
clusion in  the  National  Register  of  Historic 
Places. 

(d)  The  term  "State  outdoor  recreation  li- 
aison officer"  means  the  State  officer  desig- 
nated as  such  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4-4601-11). 

(e)  The  term  "dociimentation"  includes 
drawings,  blueprints  and  other  plans,  photo- 
graphs, and  other  available  records. 

As  used  in  this  Act.  the  terms  "preserva- 
tion". "State  historic  preservation  officer". 
"State",  and  "local  government"  have  the 
same  meaning  as  when  used  in  the  National 
Historic  Preservation  Act  (16  VS.C.  470- 
470t). 

Sec.  4.  The  Secretary,  acting  through  the 
Director  of  the  National  Park  Service,  in  ex- 
ercising his  authority  to  maintain  the  Na- 
tional Register  of  Historic  Places,  and  with 
the  participation  of  State  historic  preserva- 
tion officers.  State  outdoor  recreation  liai- 
son officers,  organizations  representing 
local  elected  officials  and  local  governments, 
concerned  public  and  private  organizations, 
academic  institutions,  professional  associa- 
tions, and  interested  individuals,  shall  en- 
courage States  to  identify,  and  nominate,  in 
accordance  with  criteria  for  determining  eli- 
gibility for  listing  on  the  National  Register, 
historic  landscapes  In  general  and  Olmsted 
heritage  landscapes  in  particular.  The  Sec- 
retary shall  determine  the  eligibility  of  each 
site  for  listing  on  the  National  Register.  In 
researching  the  nomination  of  historic  land- 
scapes to  the  National  Register,  the  Secre- 
tary shall  retain  the  research  materials  for 
all  historic  landscapes  on  a  State-by-State 
basis  and  ensure  that  such  material  is  avail- 
able to  the  public. 

Sec.  5.  The  Secretary  shall— 

(a)  develop  and  make  available  to  States 
and  interested  public  and  private  entities 
nominations  to  the  National  Register  of 
Historic  Places  that  will  assist  in  carrying 
out  the  provisions  of  section  4: 

(b)  develop  and  make  available  to  States 
and  interested  public  and  private  entitles 
guidelines  for  applying  the  Secretary's 
Standards  for  Historic  Preservation  Projects 
to  historic  landscapes: 

(c)  provide  technical  assistance  to  other 
Federal  agencies.  State  and  local  govern- 
ments, private  organizations,  and  interested 
individuals,  on  the  Identification,  commemo- 
ration, and  preservation  of  historic  land- 
scapes: 

(d)  conduct  and  submit  to  the  Congress, 
within  5  years  after  the  enactment  of  this 
Act,  a  thematic  study  of  historic  landscapes 
to  identify  landscapes  (including  Olmsted 
heritage  landscapes)  which  would  qualify  as 
national  historic  landmarks; 

(e)  encourage  the  use  of  the  Frederick 
Law  Olmsted  National  Historic  Site  bi 
Brookline,  Massachusetts,  as  a  center  for  re- 
search, conferences,  fellowships,  and  related 
activities  on  historic  landscapes. 

Sec.  6.  Sections  106,  109(a)  and  301(5)  of 
the  National  Historic  Preservation  Act  (16 
U.S.C.  470-470t)  are  each  amended  by  in- 
serting "landscape."  after  "structure.".  Sec- 
tion 101(a)(1)(A)  of  such  Act  is  amended  by 
inserting  "landscapes."  after  "structures.". 
Sections  201(a)(9)  and  301(13)(B)  of  such 
Act  are  each  amended  by  inserting  "land- 
scape architecture."  after  "architecture.". 
Section  301(12)(B)  and  301(13MA)  of  such 


Act  is  amended  by  inserting  "landscape  ar- 
chitecture." after  "architectural  history.". 

Sec.  7.  The  Secretary  shall  encourage 
maximum  public  participation  in  all  aspects 
of  the  Implementation  of  this  Act,  including 
the  identification,  commemoration,  and 
preservation  of  any  Olmsted  heritage  land- 
scape. 

Sec.  8.  There  is  hereby  established  an  ad- 
visory commission  to  advise  the  Secretary 
on  the  preservation  of  the  Frederick  Law 
Olmsted  National  Historic  Site  and  other 
historic  landscapes.  The  Commission  shall 
be  composed  of  the  Secretary  of  the  Interi- 
or ex-officio,  and  12  additional  members,  to 
be  appointed  by  the  Secretary,  as  follows: 

(a)  2  members  to  be  appointed  from  rec- 
ommendations submitted  by  national  orga- 
nizations concerned  with  Olmsted  heritage 
landscapes,  Olmsted  papers,  and  other 
Olmsted  history. 

(b)  2  members  to  be  appointed  from  rec- 
ommendations submitted  by  national  orga- 
nizations concerned  with  lanciscape  archi- 
tecture. 

(c)  2  members  to  be  appointed  from  rec- 
ommendations submitted  by  national  orga- 
nizations concerned  with  historic  preserva- 
tion. 

(d)  1  member  to  be  appointed  from  recom- 
mendations submitted  by  the  State  Historic 
Preservation  Officers. 

(e)  1  meml>er  to  be  appointed  from  recom- 
mendations submitted  by  American  Plan- 
ning Association. 

(f)  2  members  who  represent  owners  of 
privately  owned  historic  landscaipes. 

(g)  2  members  who  represent  owners  of 
publicly  owned  historic  landscapes. 

Sec.  9.  In  order  to  commemorate  the 
Olmsted  achievements  and  influence  on 
American  life,  the  Secretary,  in  consultation 
with  the  Librarian  of  Congress,  the  Secre- 
tary of  the  Smithsonian  Institution,  and  the 
Advisory  CouncU  on  Historic  Preservation, 
land  with  the  participation  of  government 
agencies,  concerned  public  and  private  orga- 
nizations, academic  institutions,  profession- 
al associations,  and  interested  individuals, 
shall  coordinate  appropriate  activities 
during  the  period  of  1987  to  1995. 

Sec.  10.  Nothing  in  this  Act  shall  change 
the  rights  enjoyed  by  any  owner  of  private 
property. 

Sec.  11.  There  are  hereby  authorized  to  be 
appropriated  $2,500,000  to  carry  out  the 
purposes  of  this  Act. 

The  SPEAKEai  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  Marlenex]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  being  considered. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  17  was  Initially  in- 
troduced by  our  former  colleague 
John  Seiberling.  In  this  Congress,  it 
was  Introduced  by  the  chairman  of  the 
Committee  in  Interior  and  Insular  Af- 
fairs, Morris  Udall.  It  seeks  to  en- 
courage the  preservation  of  historic 
landscapes.  Historic  landscapes  in- 
clude not  only  those  landscapes  de- 
signed by  professionals  such  as  Freder- 
ick Law  Olmsted,  but  also  vernacular 
or  "common"  landscapes  and  prehis- 
toric ones.  Historic  landscapes  have  re- 
ceived less  recognition  and  protection 
than  other  parts  of  our  Nation's  cul- 
tural heritage.  Only  gradually  have 
preservationists  come  to  see  that  his- 
toric landscapes  also  need  preserva- 
tion. 

The  Committee  on  Interior  and  In- 
sular Affairs  adopted  an  amendment 
in  the  nature  of  a  substitute  that 
makes  several  changes  in  the  bill  as  in- 
troduced. As  amended,  H.R.  17  firmly 
links  the  preservation  of  historic  land- 
scapes with  other  historic  resources  as 
part  of  the  NationaJ  Historic  Preserva- 
tion Act.  For  example,  it  clarifies  that ' 
landscapes  are  included  in  the  Nation- 
al Historic  Preservation  Act.  They 
have  been  included  as  historic  districts 
or  sites  but  not  fully  recognized  in 
their  own  right  as  they  should  be.  It 
directs  the  Secretary  of  the  Interior  to 
encourage  the  States  to  identify  and 
nominate  historic  landscapes  to  the 
National  Register  of  Historic  Places. 
The  bill  calls  for  a  landmark  theme 
study  on  historic  landscapes  so  that 
the  National  Park  Service  will  study 
and  select  exemplary  historic  land- 
scapes for  greater  protection.  H.R.  17 
establishes  an  advisory  commission  to 
advise  the  Secretary  on  historic  land- 
scapes to  assist  the  Secretary  with  ex- 
pertise in  the  particular  needs  of  his- 
toric landscapes.  Finally,  an  authoriza- 
tion of  appropriations  of  $2,500,000 
has  been  added.  This  amoimt  is  in- 
tended as  additional  funding  to  assist 
the  National  Park  Service  in  Its  re- 
sponsibilities for  historic  landscai>es. 

These  changes  are  intended  to  re- 
solve some  of  the  controversy  that  has 
accompanied  this  bill  and  should  go 
far  in  making  historic  landscapes  rec- 
ognized as  fully  part  of  the  cultural  re- 
sources we  preserve.  The  bill  very 
clearly  reinforces  the  principles  of  his- 
toric preservation  that  have  developed 
these  last  decades.  It  is  not  intended 
to  supplant  or  change  those  principles, 
but  to  clarify  them.  For  example, 
rights  property  owners  currently  have 
under  historic  preservation  law  are  re- 
tained but  no  new  rights  are  given 
them. 
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H.R.  17  Is  Intended  to  fit  within  the 
framework  of  historic  preservation 
law,  so  that  we  will  be  better  able  to 
recognize  and  preserve  these  historic 
landscapes  that  both  provide  the  set- 
ting for  other  historic  resources  and 
have  significance  in  themselves  as  evi- 
dence of  our  past.  If  we  do  not  know 
and  understand  our  Nation's  past,  we 
will  have  greater  difficulty  in  charting 
its  future.  The  preservation  of  historic 
landscapes  assists  us  in  that  knowl- 
edge. 

Mr.  Speaker,  I  endorse  this  bill,  and 
urge  its  passage. 

Mr.  Speaker,  I  reserve  the  bailance  of 
my  time.  

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  when  I  first  became 
aware  of  this  legislation.  I  remarked 
that  it  sounded  like  "urban  wilderness 
legislation"  because  it  had  preserva- 
tion as  its  goal.  We  in  the  West  have 
found  out  what  preservation  means 
through  millions  of  acres  of  wilder- 
ness. We  also  find  that  people  in  the 
cities,  particularly  eastern  cities,  are 
eager  to  designate  even  more  wilder- 
ness in  the  West  in  order  to  preserve 
areas  for  their  idea  of  recreation.  Very 
little  consideration  is  given  to  the 
people  who  are  trying  to  make  a  living 
in  these  areas  where  Congress  has  des- 
ignated millions  of  acres  of  wilderness. 
That  is  why  I  find  it  interesting  that 
property  owners  who  are  affected  by 
H.R.  17  are  suddenly  realizing  what 
the  word  "preservation"  means.  I  have 
been  sympathetic  to  their  concerns  be- 
cause I  understand  the  consequences 
of  preservation  legislation  whether  it 
is  for  Forest  Service  lands  in  the  West 
or  for  historic  buildings,  landmarks,  or 
landscapes  in  the  cities. 

Mr.  Speaker,  it  is  because  of  the  con- 
cerns I  have  with  preservation  legisla- 
tion that  I,  along  with  Congressman 
Joe  DioGuardi.  introduced  H.R.  2931 
as  an  alternative  to  H.R.  17. 

I  stiU  believe  that  H.R.  2931  is  a 
better  bill  because  it  is  limited  to  his- 
toric landscapes  which  Olmsted  Sr.  ac- 
tually designed,  he  himself  actually 
designed.  Moreover,  under  my  bill 
Olmsted  landscapes  are  Imited  to 
public  parks  to  ensure  that  private 
property  owners  are  not  affected  in 
any  way  by  the  legislation. 

Because  of  these  limitations,  H.R. 
2931  is  a  much  less  costly  alternative 
to  H.R.  17.  Furthermore,  if  it  is  our 
intent  to  commemorate  the  work  of 
Frederick  Law  Olmsted.  Sr..  then  it  is 
appropriate  to  limit  this  legislation 
before  us  to  Olmsted  Sr.  By  contrast, 
H.R.  17  includes  any  designed  land- 
scape including  "parks,  forests,  park- 
ways, garden,  scenic  reservations,  col- 
lege campuses,  planned  communities, 
estates,  institutions,  cemeteries  or 
recreation  areas  designed  by  Frederick 
Olmsted  Sr.,  his  sons,  partners,  and 
seven    associates."    Because    of    this 


overly  broad  scope.  H.R.  17  will  in- 
clude over  5.000  landscapes  that  will 
take  several  years  and  much  money  to 
evaluate.  The  legislation  proposed  by 
Mr.  DioGuardi  and  myself  would  only 
involve  some  750  landscape  sites  which 
include  the  most  famous  Olmsted 
sites. 

Although  I  am  still  in  favor  of  my 
bill,  the  substitute  adopted  by  the  in- 
terior committee  is  better  than  the 
legislation  originally  proposed  by  H.R. 
17  because  it  is  patterned  after  the  ad- 
ministration's proposal,  note  I  said 
"patterned."  I  must  commend  the  sub- 
committee chairman,  Mr.  Vento.  for 
recognizing  the  potential  problems 
and  for  adopting  this  measure  in  that 
it  makes  a  significant  change  to  H.R. 
17  by  requiring  the  Park  Service  to  use 
its  existing  authority  to  identify  and 
nominate  historic  landscapes  to  the 
National  Historic  Register  rather  than 
create  a  separate  inventory  process  as 
originally  proposed  by  H.R.  17. 

Finally,  I  would  like  to  point  out 
that  even  though  some  may  portray 
this  legislation  as  the  administration's 
bin.  it  is  not  the  proposal  recommend- 
ed by  administration  through  the 
Park  Service.  There  are  significant 
changes  to  the  administration's  pro- 
posal, including  the  addition  of  an  ad- 
visory committee  which  always  costs 
money.  As  a  consequence  of  these 
changes  the  administration  is  opposed 
to  the  bUl.  I  would  hope  these  prob- 
lems can  be  worked  out  in  the  other 
body. 

Mr.  Speaker,  although  I  am  not  sup- 
porting this  bill.  I  am  not  opposing 
this  bill  and  each  Member  of  this  body 
will  have  to  make  his  own  decision  on 
whether  to  support  the  measure  based 
on  budgetary  constraints. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  my  colleague 
for  yielding. 

If  he  would.  I  would  appreciate  if 
the  gentleman  would  answer  a  couple 
of  questions  for  me  about  the  bill. 

As  he  pointed  out.  the  administra- 
tion does  oppose  enactment  of  this  bill 
in  its  present  form. 

Mr.  MARLENEE.  That  is  correct. 

Mr.  WALKER.  Do  I  also  understand 
that  there  is  already  a  Frederick  Law 
Olmsted  National  Historic  Site  in  Mas- 
sachusetts that  was  established  only 
for  the  purpose  of  honoring  the  work 
of  the  gentleman  that  this  bill  is  de- 
signed to  further  honor? 

Mr.  MARLENEE.  That  is  correct. 
And  in  addition  if  I  may.  this  bill  goes 
beyond  Frederick  Olmsted.  Sr.,  and 
takes  in  his  associates,  seven  associ- 
ates, his  son  and  a  number  of  other 
people. 


Mr.  WALKER.  I  understood  the  gen- 
tleman to  be  saying  that  and  what 
struck  me  as  he  was  saying  it  is  that 
there  Is  only  $2.5  million— I  say 
"only":  that  is  a  lot  of  money— but  we 
have  $2.5  million  that  Is  In  this  bUl  for 
the  purposes  of  the  act. 

Now  the  gentleman  is  saying  that  we 
are  going  to  have  to  catalog  5.000  sites 
to  meet  the  mandates  under  this  bill. 
That  is  going  to  cost  considerably 
more  than  $2.5  million,  is  it  not? 

Mr.  MARLENEE.  I  would  suppose 
that  the  additional  workload  that  we 
put  on  the  Park  Service  and  on  the  bu- 
reaucrats will  in  fact  cost  us  a  great 
deal  more  money  than  is  outlined  In 
this  legislation. 

Mr.  WALKER.  Is  that  going  to  come 
out  of  the  Park  Service's  hide?  If  we 
have  $2.5  million  that  is  allocated  in 
the  bill,  it  seems  to  me  that  somebody 
is  going  to  have  to  pick  up  those  addi- 
tional costs.  Where  will  they  come 
from? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  VentoI. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  think  the  gentleman 
has  pointed  out  some  concerns  that  I 
would  like  to  respond  to.  First  of  all, 
of  course,  the  requirement  here  for 
the  Park  Service  is  that  a  thematic 
study  be  made.  It  is  quite  true  there  is 
an  Olmsted  Historic  Site  that  has  been 
made  a  part  of  the  National  Park 
Service. 
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The  point,  with  Olmsted,  of  course, 
is  that  Olmsted  is  the  father  really  of 
American  landscape  architects,  and  it 
is  impossible  to  separate  some  of  his 
work  from  that  of  his  associates.  What 
the  legislation  does  is  it  says  we  are 
going  to  have  the  Park  Service  do  a 
thematic  study  on  this  particular 
issue,  and  what  we  are  going  to  have 
is,  we  will  encourage  the  States  to 
come  back  to  us  with  recommenda- 
tions for  the  National  Register  of  His- 
toric Places.  So  we  have  a  framework 
in  place  already.  This  does  not,  of 
course,  force  anyone  in  fact  to  accept 
that  type  of  designation. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time  for  a  moment,  is  the  money  for 
the  State  study  coming  out  of  the  $2.5 
million? 

Mr.  VENTO.  Not  necessarily.  The 
dollars  for  the  operation  of  the  State 
historic  offices,  if  the  gentleman  will 
yield  further  to  me,  comes  generally 
from  the  historic  preservation  fund. 
We  provide  a  certain  amount  of  money 
each  year  for  the  States.  The  State's 
historic  preservation  officer,  inciden- 
tally, has  the  job  of  administering  the 
State  historic  preservation  programs, 
and,  frankly.  I  might  take  this  oppor- 


tunity to  state  that  probably  this  is 
the  best  dollars  we  have  ever  spent  in 
terms  of  trying  to  provide  a  focus  at 
the  State  level  for  some  of  his  roles. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
tend  to  agree  with  the  gentleman,  if  I 
may  reclaim  my  time  for  a  moment, 
but  it  is  also  this  gentleman's  observa- 
tion, at  least  so  far  as  it  works  in 
Pennsylvania,  that  these  historic  pres- 
ervation offices  are  pretty  well  over- 
burdened at  the  present  time.  They 
are  insufficiently  funded  at  the 
present  time  in  many  instances.  They 
are  trying  to  do  an  awful  lot  with 
scarce  resources.  It  appears  to  me.  If 
this  $2.5  million  is  not  going  to  cover 
their  administrative  work,  that  we  are 
now  imposing  another  new  duty  on 
them  and  perhaps  new  costs  on  them 
based  upon  the  studies  that  would  be 
required  under  the  bill.  I  am  not  cer- 
tain that  is  exactly  fair  If  we  are  really 
trying  to  accomplish  something  real 
here. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  could  not  agree 
more  that  we  are  adding  responsibil- 
ities to  the  States  at  a  time  when  it  is 
difficult  for  them.  Of  course,  this  does 
not  require  the  States  do  that  but  en- 
courages them  to  do  this  type  of  sur- 
veyt  of  the  properties  In  the  area.  I 
think  that  ought  to  be  clear.  Plus  the 
hope  is  that  we  would.  In  the  future, 
appropriate  more  of  the  authorized 
money  out  of  the  historic  preservation 
fund  for  the  historic  preservation  offi- 
cers so  that  they  could  more  adequate- 
ly do  their  job.  They  would  actually 
like  more  than  just  administrative 
money  out  of  that,  as  the  gentleman 
knows.  They  would  like  some  money 
so  they  could  actually  get  In  and  pre- 
serve some  of  the  buildings  and  some 
of  the  other  sites  that  are  important 
to  their  State. 

Mr.  WALKER.  Mr.  Speaker,  if  I 
might  reclaim  my  time  again  for  a 
moment,  one  of  the  problems  this  gen- 
tleman has  is  that  in  about  15  minutes 
all  the  leaders  of  this  body  and  the 
other  body  are  going  to  get  together 
on  the  idea  of  how  we  are  going  to  cut 
back  programs.  One  of  the  suggestions 
being  tossed  around  Is  the  idea  that  we 
may  go  to  a  real  freeze  In  spending.  So 
every  one  of  these  bills  we  pass  that 
Imposes  new  duties  on  people  who 
have  scarce  resources  to  begin  with 
means  that  they  may  find  their  re- 
sources becoming  scarce  as  a  result  of 
some  of  the  actions  that  this  body  and 
the  other  body  are  likely  to  take  in 
the  next  few  days,  and  I  have  to  ques- 
tion whether  or  not  we  are  doing  the 
kind  of  good  that  is  outlined  in  some 
of  these  bills. 

The  intent  Is  certainly  meritorious. 
It  is  hard  to  quarrel  with  what  the 
committee  is  trying  to  do,  and  certain- 
ly with  what  the  administration  said 
in  its  original  bill  it  wanted  to  do,  but 
this  gentleman  simply  has  to  ask  along 
the  way.  where  do  we  get  money  for 


all  of  this?  The  fact  is  that  we  do  not 
have  sufficient  money  at  the  present 
time.  Where  in  the  world  are  we 
coming  up  with  the  money  to  do  all 
these  good  things  we  would  love  to  do? 

I  would  simply  suggest,  since  the  ad- 
ministration opposes  this  bill,  that 
there  is  a  need  in  this  gentleman's 
mind  to  begin  addressing  that  question 
concerning  a  lot  of  things  we  do 
around  here.     

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  If  435  Members 
came  up  with  similar  pieces  of  legisla- 
tion, that  would  only  mean  $900  mil- 
lion. I  say  that  facetiously. 

Mr.  WALKER.  I  xmderstand.  The 
problem  is  that  the  other  day  we  had 
a  blU  with  a  few  million  here  for  Dick- 
inson, ND.  and  so  on.  That  bill  was 
known  as  the  greased  pig  bill  around 
here  because  it  is  pork  on  a  fast  track. 

We  end  up  with  an  awful  lot  of  these 
things  out  here,  and  no  one  knows 
where  they  are  going  to  get  the  money 
for  them.  I  would  just  say  to  the  gen- 
tleman that  I  am  concerned  that  here 
is  another  thing  where  we  have  no 
idea  where  the  money  is  going  to  come 
from.  

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
know  the  gentleman  from  Pennsylva- 
nia has  concerns  about  the  biU,  as  I 
do,  and  we  have  raised  those  concerns 
and  raised  the  red  flag.  The  legislation 
does  have  some  merit,  and  I  think  we 
should  continue  to  consider  It.  We 
have  raised  those  issues  and  we  have 
raised  those  concerns,  and  it  is  our 
hope  that  with  the  passage  of  the  bill 
here  in  the  House,  those  differences 
and  those  concerns  could  be  addressed 
on  the  Senate  side. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  will  join  him  In 
that. 

I  do  not  think  we  are  going  to  stop 
this  bill  in  the  House  today,  but  I 
would  join  him  in  saying  that  I  hope, 
insofar  as  he  is  concerned  in  a  confer- 
ence with  the  Senate  and  insofar  as 
the  subcommittee  chairman  is  con- 
cerned in  the  conference  with  the 
Senate,  some  of  these  problems  can  be 
addressed,  because  I  think  there  are 
real  concerns  here. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  wUl  jrield,  I  just  want  to 
point  out  that  I  think  we  have  been 
very  careful  In  terms  of  what  the  re- 
quirements are.  Obviously  we  want  to 
accomplish  the  objectives  in  this  legis- 
lation. I  think  it  has  been  very  artfully 
crafted  so  that  we  are  spending  a  mini- 
mal amount  of  dollars.  We  are  putting 
some  dollars  In  here  for  the  Park  Serv- 
ice In  terms  of  authorization.  We  want 
to  have  the  opportunity  to  plead  the 


case  before  the  Appropriations  Com- 
mittee, but  I  do  not  think  we  ought  to 
shoot  beyond  what  the  policy  objec- 
tives are  and  what  has  been  accom- 
plished here  in  terms  of  historic  pres- 
ervation. 

I  think  there  is  every  opportunity 
here  to  involve  the  professional  land- 
scape architects,  which  is  a  consider- 
able group,  and  other  nonprofit 
groups  to  build  on  that  particular  ex- 
pertise and  have  really  minimal  gov- 
ernment involvement  or  Federal  in- 
volvement, I  might  say.  Involvement  of 
both  the  national  and  State  govern- 
ments, and  using  the  technical  exper- 
tise of  the  Park  Service  that  is  in 
place,  the  existing  historic  preserva- 
tion law.  and  really  doing,  I  think,  an 
outstanding  job  in  terms  of  policy  in 
accomplishing  what  the  objectives  are. 

So  I  think  the  amounts  here  are 
really  comparatively  small.  I  xmder- 
stand the  sincerity  of  the  gentlemen 
from  Pennsylvania.  I  share  that  con- 
cern, but  I  think  in  this  case  we  bal- 
ance that  off  against  the  way  this 
policy  has  been  crafted,  and  I  think  it 
comes  out  as  being  a  well-done  job  by 
my  subcommittee  and  by  the  gentle- 
man from  Montana  and  others  who 
have  worked  so  hard  on  this  measure. 
I  hope  that  we  win  the  gentleman's 
support  on  this  legislation. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  point  out  to 
the  gentleman  that  there  are  some 
people  who  have  some  reservations 
about  the  advisory  committee  process 
as  well.  It  seems  cimibersome,  and  it 
attempts  to  meld  In  all  the  groups,  as 
the  gentleman  mentioned,  and  per- 
haps we  are  going  to  end  up  in  an  advi- 
sory committee  process  that  would  be 
somewhat  cumbersome  to  administer. 
I  hope  that  some  of  these  difficulties 
can  be  addressed  in  the  future. 

Mr.  MARLENEE.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  would  like 
to  again  commend  the  gentleman  from 
Minnesota  [Mr.  Vento]  for  adopting 
the  substitute  and  for  recognizing 
some  of  the  problems  in  the  legisla- 
tion. I  think  that  any  further  differ- 
ences can  be  ironed  out  with  the  other 
body. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  wiU  jield,  I  thank  the  gen- 
tleman from  Montana  for  his  com- 
ments, and  I  thank  both  gentlemen 
for  their  questions.  I  think  the  discus- 
sion has  been  useful. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mirmesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  HH.  17,  as 
amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  A  SEGMENT  OP 
THE  RIO  CHAMA  RIVER  IN 
NEW  MEXICO  AS  A  WILD  AND 
SCENIC  RIVER 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1839)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  seg- 
ment of  the  Rio  Chama  River  in  New 
Mexico  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  1839 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION  OF  RlO  CHAMA  RIVER. 

Section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  D.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(  )  Rio  Chama.  Nrw  Mexico.— The  seg- 
ment extending  from  El  Vado  Ranch  launch 
site  (immediately  south  of  El  Vado  Dam) 
downstream  approximately  30.75  miles  to 
elevation  6283.5  feet  above  mean  sea  level: 
to  be  administered  by  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior. 
Por  purposes  of  compliance  with  the  plan- 
ning requirements  of  subsection  (d),  the  Co- 
operative Management  Plan  for  the  river 
prepared  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  may  be  re- 
vised and  amended  to  the  extent  necessary 
to  conform  to  the  provisions  of  this  Act. 
The  segment  of  the  Rio  Chama  beginning 
at  the  El  Vado  Ranch  launch  site  down- 
stream to  the  beginning  of  Forest  Service 
Road  151  shall  be  administered  as  a  wild 
river  and  the  segment  downstream  from  the 
beginning  of  Forest  Service  Road  151  to  ele- 
vation 6.283.5  feet  shall  be  administered  as  a 
scenic  river.  In  accordance  with  section 
10(b),  nothing  in  this  paragraph  shall  be 
construed  to  affect  or  impair  the  applica- 
tion of  the  Wilderness  Act  to  lands  within 
the  boundaries  of  the  river  which  are  also 
components  of  the  national  wilderness  pres- 
ervation system." 

SBC  2.  MANAGEMENT  OF  OTHER  RIVER  SEGMENT 
AND  FOREST  SERVICE  LANDSl 

The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  Management, 
and  the  Secretary  of  Agriculture,  acting 
through  the  Forest  Service  shall  manage 
the  segment  of  the  Rio  Chama  River  in  New 
Mexico  from  elevation  6.283.5  feet  above 
mean  sea  level  downstream  to  elevation 
6.235  feet  above  mean  sea  level,  together 
with  the  adjacent  Forest  Service  lands  not 
Included  in  the  Chama  River  Canyon  Wil- 
derness. Such  management  shall  be  pursu- 
ant to— 

(1)  the  Preferred  Alternative  for  the  pro- 
posed Santa  Fe  National  Forest  Plan  (as  of 
January  1986).  and 

(2)  the  "Interim  Rio  Chama  River  Man- 
agement Plan."  dated  May  1986  (as  that 
plan  may  be  revised  in  the  "Final  Rio 
Chama  River  Management  Plan"). 
Nothing  in  this  section  shall  be  construed  to 
prohibit  operation  of  Abiquiu  Dam  for  pur- 


poses authorized  by  law  as  of  the  date  of  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

CENXRAI.  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  1839 
would  designate  an  approximately  31- 
mile  segment  of  the  Rio  Chama  River 
in  New  Mexico  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System.  The  legislation  was  intro- 
duced by  our  friend  and  colleague  Bill 
Richardson  with  the  cosponsorship  of 
fellow  New  Mexican.  Manual  Lujan. 

The  Rio  Chama  is  considered  one  of 
the  finest  scenic  and  recreational 
streams  in  New  Mexico.  The  high-re- 
source values  of  the  river  have  been 
recognized  in  the  national  rivers  in- 
ventory prepared  by  the  National  Park 
Service  and  by  the  State  of  New  Mexi- 
co's designation  of  this  segment  of  the 
Rio  Chama  as  the  State's  only  "scenic 
and  pastoral  river."  Additionally,  the 
river  boundary  includes  a  BLM  wilder- 
ness study  area  and  the  congressional- 
ly  designated  Chama  River  Canyon 
Wilderness  Area. 

The  Rio  Chama  is  presently  jointly 
administered  by  the  BLM  and  the  U.S. 
Forest  Service  under  an  interim  river 
management  plan  prepared  in  1986. 
Both  BLM  and  Forest  Service  land 
management  plans  for  the  area  have 
found  this  segment  of  the  river  eligi- 
ble for  national  wild  and  scenic  desig- 
nation. 

Mr.  Speaker.  I  want  to  commend  our 
colleagues  from  New  Mexico  for  bring- 
ing forth  a  worthy  river  conservation 
measure.  It  was  obvious  from  the 
hearing  held  before  the  Subcommittee 
on  National  Parks  and  Public  Lands 
that  there  is  significant  local  support 
in  protecting  this  river  segment.  The 
legislation  before  us  reflects  the  par- 
ticular management  actions  needed  to 
both  preserve  and  utilize  this  river  in  a 
responsible  manner.  H.R.  1839  specifi- 
cally does  not  impact  existing  author- 
ized water  resource  developments  and 
its  management  will  be  carried  out 
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under  a  cooperative  framework  that 
recognizes  the  many  resources  this 
river  has  to  offer. 

The  Rio  Chama  will  make  a  fine  ad- 
dition to  the  National  Wild  and  Scenic 
River  System  and  will  be  of  benefit 
not  only  to  New  Mexico  but  to  the 
coimtry  as  well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
also  have  concerns  with  this  legisla- 
tion, and,  therefore,  I  am  going  to  re- 
serve the  balance  of  my  time  until  the 
author  of  the  legislation  has  had  an 
opportunity  to  speak. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
sponsor  of  this  legislation,  the  able 
gentleman  from  New  Mexico  [Mr. 
Ri(niAROsoN].  In  doing  so,  I  might  add 
that  the  gentleman  has  done  an  out- 
standing job  in  presenting  this  matter. 
He  has  done  his  spade  work,  this  is  an 
outstanding  river  in  his  area,  and  I 
congratulate  the  gentleman  for  his  ef- 
forts and  his  success. 

Mr.  RICHARDSON.  Mr.  Speaker, 
first  of  all,  I  would  like  to  thank  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  for  their  as- 
sistance in  developing  this  legislation. 

As  the  chairman  of  the  subcommit- 
tee mentioned,  this  is  a  bipartisan  bill 
that  was  introduced  in  the  House  by 
myself  and  the  gentleman  from  New 
Mexico  [Mr.  Lujan],  and  in  the  other 
body  by  both  members  of  the  Senate 
delegation  on  a  bipartisan  basis.  It  has 
support  in  the  State  of  New  Mexico, 
thorough  hearings  have  been  conduct- 
ed, and  I  hope  the  legislation  will  be 
enacted  shortly. 

The  Rio  Chama,  as  has  been  stated, 
is  in  my  district  in  New  Mexico.  The 
bill  has  substantial  support  from  all 
sectors  of  the  New  Mexico  community, 
ranchers,  farmers,  and  public  officials 
across  the  board. 

During  the  hearings  on  this  bill,  the 
Subcommittee  on  National  Parks  and 
Public  Lands  learned  of  the  wide- 
spread support  for  this  bill  among  the 
people  of  New  Mexico,  including  local 
landowners,  conservation  groups,  and 
other  citizens  who  appreciate  the 
unique  character  of  the  Rio  Chama. 
H.R.  1839  is  the  result  of  a  cooperative 
effort  among  these  local  groups.  It  is 
especially  important  to  the  l(x;al  land- 
owners who  could  lose  access  to  their 
land  and  the  ranchers  whose  pastures 
would  be  flooded  if  the  present  man- 
agement of  the  river  were  changed. 

The  Rio  Chama  is  managed  jointly 
by  the  U.S.  Forest  Service  and  the 
Bureau  of  Land  Management.  Both 
agencies  recommend  this  section  of 
the  Rio  Chama  for  wild  and  scenic  des- 
ignation in  their  forest  and  resource 
area  plans.  The  New  Mexico  Legisla- 


ture designated  this  same  31-mile  seg- 
ment of  the  Rio  Chama  as  the  State's 
only  "Scenic  and  Pastoral  River"  in 
1977  and  encouraged  wild  and  scenic 
designation. 

A  National  Park  Service  study 
stated:  "In  terms  of  total  recreation 
usability,  [the  Rio  Chama]  is  the  most 
important  and  valuable  river  in  the 
State,  being  less  than  3  hours  driving 
time  from  three  quarters  of  the 
State's  population."  Federal  wild  and 
scenic  designation  will  protect  the  bald 
eagle  which  winters  on  the  river,  pre- 
serve archaeological  sites  and  protect 
ancient  fossils.  It  will  also  increase 
tourism  and  boost  small  businesses  in 
the  area. 

Mr.  Speaker,  H.R.  1839  not  only  pro- 
tects the  Rio  Chama,  but  has  been 
carefully  drafted  to  accommodate  ex- 
isting, authorized  uses  of  the  river.  It 
preserves  the  recreation,  wildlife,  wil- 
derness, grazing  and  private  land  own- 
ership rights  now  existing  between  El 
Vado  Dam  and  Abiquiu  Reservoir.  It 
has  no  effect  on  the  operation  of 
either  the  El  Vado  Dam  or  Abiquiu 
Dam  and  Reservoir  as  currently  au- 
thorized by  law.  I  support  the  recre- 
ational use  of  Abiquiu  Reservoir  and 
want  to  emphasize  that  this  bill  does 
not  diminish  current  uses  such  as  mo- 
torboats  or  future  lakeside  develop- 
ment. 

Mr.  Speaker,  once  again  I  wish  to 
commend  the  subcommittee  chairman 
for  this  bill.  Any  problems  that  were 
encountered  early  on  were  developed 
and  resolved  through  a  combined 
effort  of  the  New  Mexico  congression- 
al delegation.  Specifically.  I  speak  of 
some  of  the  water  concerns  that  were 
expressed  in  the  hearings.  Language 
has  been  adopted  that  would  insure 
the  protection  of  land  owners  and 
access  to  water. 

Mr.  Speaker,  I  believe  this  bill  now 
enjoys  widespread  support. 
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Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  Abiquiu  Reservoir  was  original- 
ly built  for  flood  control  and  for  irri- 
gation purposes,  storing  water? 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  is  correct. 

Mr.  MARLENEE.  Is  it  the  intent  of 
the  author  that  this  legislation  pre- 
clude the  expanding  of  that  reservoir 
capacity? 

Mr.  RICHARDSON.  It  is  not  intend- 
ed to  affect  reservoir  capacity  under 
current  law.       

Mr.  MARLENEE.  To  accommodate 
flood  control,  is  it  not  the  gentleman's 
intention? 

Mr.  RICHARDSON.  That  is  correct. 


Mr.  MARLENEE.  I  wish  to  make 
that  clear,  because  that  is  one  of  the 
concerns.  It  Is  not  the  gentleman's  in- 
tention to  disallow  the  expansion  of 
that  reservoir  body? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Miiuiesota. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

We  had,  of  course,  comment  in  the 
subcommittee  on  this  issue  in  terms  of 
consulting;  and  to  the  extent  that  it  is 
authorized  by  law,  this  legislation  will 
not  interfere. 

If  we  were  to  come  back  and  change 
policies,  there  could  be  a  conflict  be- 
tween this  designation  and  any  new 
changes  that  occur;  but  to  the  extent 
authorized  by  law,  this  legislation  does 
not  impact  on  that  particular  project. 

Mr.  MARLENEE.  Then  it  is  the  in- 
tention of  the  legislation,  and  the  sub- 
committee chairman,  that  the  reser- 
voir will  be  utilized  as  authorized  by 
law  to  that  point  without  any  expan- 
sion beyond  what  is  authorized? 

Mr.  VENTO.  That  would  be  correct. 
If  there  was  expanded  capacity,  there 
would  have  to  be  a  review  of  that  ex- 
panded capacity  or  any  type  of  propos- 
als. 

Right  now  we  know  of  no  proposals. 
We  consulted  with  the  community  of 
Albuquerque;  and  the  gentleman  well 
knows  that  there  is  no  anticipation  or 
conflict  with  what  their  plans  are  and 
what  is  authorized  by  law. 

If  there  are  changes  in  terms  of 
plans,  in  terms  of  authority  that  is 
sought,  then,  of  course,  that  would 
have  to  be  reconciled  with  the  basic 
law  that  the  Organic  Act  with  regard 
to  the  impact  on  the  wild  and  scenic 
river  at  that  point. 

Mr.  MARLENEE.  I  again  emphasize 
that  the  authorized  capacity,  this  leg- 
islation would  not  affect? 

Mr.  VENTO.  The  gentleman  is  abso- 
lutely correct.    

Mr.  MARLENEE.  Mr.  Speaker,  if 
the  author  of  the  legislation  would  re- 
spond to  a  few  questions,  we  have  the 
El  Vado  Dam,  and  we  have  the  Abi- 
quiu Reservoir  on  the  south,  it  ap- 
pears, and  in  between  we  have  six  par- 
cels of  private  property. 

Is  it  the  intent  of  the  author  of  this 
legislation  to  impact  that  private  prop- 
erty to  preclude  any  development  on 
that  private  property? 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

There  is  no  development  plaimed.  As 
I  mentioned  in  my  remarks,  the  legis- 
lation does  not  diminish  any  current 
uses  at  Abiquiu  such  as  motorboats  or 
future  lakeside  development. 


Mr.  MARLENEE.  That  is  a  concern 
in  this  legislation,  because  anytime  we 
create  a  wild  and  scenic  river  or  an 
area  that  is  wild  and  scenic,  we  pre- 
clude development  of  those  private 
landholdings  within  that  area,  and  we 
have  gone  through  that  before. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Mirmesota. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Insofar  as  there  would  be  no  pattern 
of  ownership  change  here,  obviously 
existing  use  is  what  the  gentleman 
from  New  Mexico  is  referring  to  which 
would  be  permitted. 

Insofar  as  changed  development,  of 
course,  it  could  well  be  affected  by  the 
wild  and  scenic  designation,  as  the 
gentleman  Imows.  by  law  that  would 
be  affected  here. 

While  this  is  no  authority,  about  98 
percent  of  this  land  along  this  corri- 
dor, of  course,  is  in  fact  publicly 
owned,  so  there  are  only  small  inhold- 
ings,  and  one  is  a  monastery. 

They  have  indicated  their  support 
for  the  river. 

Mr.  MARLENEE.  Suppose  an  indi- 
vidual wanted  to  establish  some  kind 
of  a  tourist  facility,  and  a  facility  to 
c»,ter  to  the  travelers  on  the  wild  and 
scenic  river  within  the  boimdaries  of 
this  wild  and  scenic  legislation,  would 
he  be  precluded  by  law? 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  he 
could  be  affected  by  wild  and  scenic 
designation  in  terms  of  limitation  in 
terms  of  development;  but  he  may  be 
affected  by  the  New  Mexico  law  that 
has  already  designated  this  segment 
itself,  so  I  do  not  know  that  this  legis- 
lation, or  if  it  is  State  legislation  al- 
ready that  has  precluded  him.  but 
that  (x>uld  impact  on  him. 

The  answer  is,  it  (ujuld. 

Mr.  MARLENEE.  I  have  serious  res- 
ervations about  the  legislation  if  in 
fact  it  does  preclude  property  rights, 
because  it  is  a  confiscation  of  property 
rights. 

I  know  it  is  written,  so  that  it  allows 
the  present  use  to  continue  on  that 
land. 

Mr.  VENTO.  The  point  here,  of 
course,  if  it  is  loaned  in  a  certain  way 
today;  in  other  words,  they  would 
retain  that  particular  right. 

In  other  words,  there  is  no  authority 
in  this  legislation  and  the  organic  law. 
this  high  percentage  of  national  own- 
ership along  a  river  for  condemning  in 
fee.  there  is  no  authority;  but  the 
point  is.  what  the  gentleman  is  sug- 
gesting, are  there  new  rights  granted, 
and  if  there  are  new  rights,  obviously 
they  could  constitute  a  problem,  and 
the  gentleman  is  setting  up  a  conflict. 

Right  now  they  only  can.  of  course, 
purchase  an  easement  in  these  par- 


29260 


CONGRESSIONAL  RECORD— HOUSE 


October  27,  1987 


October  27,  1987 


CONGRESSIONAL  RECORD— HOUSE 


29261 


IMI 


ticiilar    instances:    but    we    are    not 
taking  away  any  riglit. 

Mr.  MARLENEE.  Mr.  Speaker,  re- 
claiming my  time,  the  subcommittee 
chairman  is  surely  aware  of  the  recent 
court  decisions  where  the  court  found 
that  individuals  who  were  deprived  of 
their  property  right  by  regulation  or 
law  were  entitled  to  remuneration  and 
damages  for  that  property  that  they 
could  not  use,  so  we  are  creating  a  sit- 
uation here  that  gives  us  some  expo- 
sure. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  somewhat  famil- 
iar with  those  cases;  but  I  would  be 
happy  to  review  them. 

The  key  in  terms  of  those  court 
cases  which  are  so  important  is  the 
fact  that  there  was  an  existing  facility 
that  was  present,  and  there  was  a  de- 
velopment right  that  was  present,  and 
then  retroactively  that  was  attempted 
to  be  removed  without  payment. 

In  this  case  we  are  talking  about  in 
terms  of  the  scenic  and  wild  river  des- 
ignation, we  are  talking  about  existing 
rights  would  be  preserved;  but  if,  for 
instance,  there  are  new  rights  to  be  ex- 
ercised or  added  to  those  existing 
rights,  therein  lies  the  problem,  so 
then  it  would  have  to  be  compatible 
with  the  designation  we  are  providing 
here. 

We  cannot  anticipate  what  that 
might  be.  

Mr.  MARLENEE.  Nor  could  we  an- 
ticipate what  the  property  owners  had 
in  their  minds  for  the  potential  of 
future  use  of  that  property;  and  there- 
fore, in  fact  we  may  be  confiscating 
the  potential  profits  that.  No.  1,  may 
have  been  realized  when  he  invested  in 
that  property  or  hung  onto  that  prop- 
erty. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  on 
that  point,  let  me  say  that  the  private 
landowners  alongside  the  river,  the  Ji- 
carilla  Apache  and  the  monastery  that 
the  chairman  mentioned,  they  have  no 
future  development  plans. 

Second,  they  strongly  support  the 
bill,  so  in  practical  terms,  and  I  under- 
stand the  gentleman's  concern  in  prin- 
ciple and  in  practical  terms,  and  I  do 
not  think  we  have  got  a  problem. 

Mr.  MARLENEE.  Mr.  Speaker,  with 
those  assurances  by  the  gentleman 
from  New  Mexico.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Under  any  circumstances,  when  the 
National  Government  would  affect  de- 
velopment rights  in  these  particular 
areas,    they    cannot    take    property 


under  the  Constitution  without  pro- 
viding fair  compensation,  so  that,  of 
course,  if  there  is  a  development  right, 
or  if  there  is  a  right  that  is  exercised, 
the  National  Government  would  stand 
ready  to  deal  with  that  at  that  time; 
and  it  is  done  on  a  routine  basis. 

There  is  a  very  small  percentage  of 
private  ownership  in  this  particular 
corridor;  and  as  the  gentleman  from 
New  Mexico  has  stated,  the  gentleman 
has  done  his  work  on  this  particular 
legislation,  and  it  deserves  passage  by 
this  House. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1839.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  SELF-DETERMINATION 
ACT  AMENDMENTS  OF  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1223)  entitled  the 
•'Indian  Self -Determination  Amend- 
ments of  1987,"  as  amended. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  to 
comrnent  on  H.R.  1839,  to  designate  a  31- 
nmle  segment  of  the  Rio  Chanw  River  in  New 
Mexico  as  wild  and  scenic. 

This  segment  is  located  between  the  El 
Vado  Dam  and  the  Abiquiu  Reservoir  which 
are  both  U.S.  Army  Ck)rps  of  Engineers 
projects.  Under  the  )M'%  provisions,  the  river 
segment  would  be  jointly  managed  by  the 
Secretanes  of  Agriculture  and  Interior  since 
portions  of  the  river  lie  within  Forest  Service 
and  Bureau  of  Land  Management  Areas.  An 
interagerKy  agreenwnt  currently  exists  for 
river  outfitting  and  special  recreation  permits. 

H.R.  1839  also  states  ttiat  it  can  in  no  way 
prohibit  operation  of  the  Abiquiu  Dam  for  its 
authorized  purposes.  This  dam  was  originally 
authorized  in  1941  and  provides  flood  and 
sediment  control  tienefits  as  well  as  Federal 
San  Juan-Chama  project  water  for  tfie  city  of 
Albuquerque.  Although  H.R.  1839  prohibits  in- 
terferefKe  with  present  uses  of  the  dam.  the 
Ckxps  of  Engineers  is  concerned  that  the  bill 
will,  in  effect,  preclude  additional  water  stor- 
age beyond  ttie  current  capacity  of  Xhe  dam 
sirKe  such  storage  would  Inurvjate  a  designat- 
ed portion  of  the  river.  Furthermore,  the  legis- 
lative history  is  unclear  as  to  the  actual  au- 
thorized capacity  of  the  dam.  Therefore,  it  is 
uncertain  whether  this  provision  would  allow 
for  expansion  of  the  reservoir  capacity  in  the 
future  should  additional  water  storage  be  nec- 
essary to  meet  water  demands  in  the  arid 
west. 

Wtvle  I  do  have  some  corKerns  regarding 
the  effect  of  H.R  1839  on  Abiquiu  Dam,  I  do 
befieve  the  segment  of  the  Rio  Chama  pro- 


posed for  wild  and  scenic  designation  pos- 
sesses outstanding  natural,  ecological  and 
recreational  values  which  deserve  protection. 
This  segment  of  the  river  has  been  designat- 
ed as  a  State  scenic  and  pastoral  river  by  the 
New  Mexico  Legislature.  The  river  is  also  ex- 
tremely important  In  terms  of  recreation  since 
It  is  very  close  to  a  major  population  area  of 
the  State. 

I  would  like  to  commend  my  colleague  on 
the  Interior  Committee,  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  for  his  efforts 
in  sponsoring  and  moving  this  legislation  for- 
ward. I  would  also  like  to  thank  the  subcom- 
mittee chairman.  Representative  Vento,  for 
acting  on  H.R.  1839  in  an  expeditious  manner. 

Although  I  do  have  some  reservations  about 
this  legislation,  I  believe  that  this  river  seg- 
ment is  worthy  of  wild  and  scenic  designation. 
Therefore,  I  urge  my  colleagues  to  approve 
H.R.  1839.  Thank  you,  Mr.  Speaker. 

The  Clerk  read  as  follows: 
H.R.  1223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  Ije  cited  as  the  "Indian  Self-Deter- 
mination  Act  Amendments  of  1987". 

Sec.  2.  The  Congress  finds  that: 

(a)  The  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.)  (hereinafter  referred  to  as  the  "Act") 
has  furthered  the  development  of  local  self- 
government  and  education  opportunities  for 
Indian  tril>es.  but  its  goal  and  progress  have 
l)een  Impeded  by  lack  of  clarity  and  direc- 
tion on  the  part  of  Federal  agencies  regard- 
ing their  role  in  implementing  the  Federal 
policy  of  Indian  self-determination: 

(b)  the  Federal  responsibility  for  the  wel- 
fare of  Indian  tribes  demands  effective  self- 
government  by  Indian  tribal  communities: 

(c)  contracts  and  grants  made  pursuant  to 
sections  102  and  103  of  the  Act  should  not 
be  treated  as  regular  Federal  procurement 
contracts  but  should  t>e  considered  as  inter- 
governmental trust  responsibility  agree- 
ments in  which  a  tribal  organization  agrees 
with  the  Federal  government  to  assume 
some  of  the  Federal  procurement,  acquisi- 
tion, and  contracting  laws  and  regulations 
should  be  applicable  to  such  contracts  and 
grants:  and 

(d)  additional  legislation  is  necessary  to 
assure  that  Indian  tril>es  have  an  effective 
voice  in  the  planning  and  Implementation  of 
programs  for  the  benefit  of  Indians. 

Sec  3.  Section  4  of  the  Act  is  amended 
by- 

(a)  striking  the  period  at  the  end  of  sub- 
section (f)  and  inserting.  In  lieu  thereof,  a 
semi -colon; 

(b)  redesignating  sul>section  (f)  as  subsec- 
tion (e);  and 

(c)  adding  the  following  new  sul)sections: 
"(f)    'construction'    means    the    planning, 

design,  construction,  repair.  Improvement, 
and  expansion  of  buildings  or  facilities: 

"(g)  'contract  support  costs'  means  the 
reasonable  costs  for  activities  which  must  be 
carried  on  by  a  tribal  organization  as  a  con- 
tractor to  ensure  compliance  with  the  terms 
of  the  contract  and  prudent  management, 
but  which— 

"(1)  normally  are  not  carried  on  by  the  re- 
spective Secretary  In  his  direct  operation  of 
the  program;  or 

"(2)  are  provided  by  the  Secretary  in  sup- 
port of  the  contracted  program  from  re- 


sources other  than  those  under  contract: 
and 

"(h)  'contract'  shall  also  refer  to  coopera- 
tive and  grant  agreements  made  pursuant  to 
sections  102  and  103  of  this  Act.". 

Sec.  4.  Subsection  (a)  of  section  102  of  the 
Act  is  amended  by— 

(a)  inserting  the  phrase  "Including  con- 
struction programs,"  after  the  phrase  "ad- 
minister programs,"  and 

(b)  inserting,  after  the  phrase  "subse- 
quent thereto"  the  following: 

"including— 

"'(1)  any  program  or  portion  thereof,  in- 
cluding construction  programs,  adminis- 
tered by  the  Secretary  for  the  benefit  of  In- 
dians for  which  appropriations  are  made  to 
agencies  other  than  the  Department  of  the 
Interior:  and 

"(2)  any  program,  or  portion  thereof,  for 
the  benefit  of  Indians  without  regard  to  the 
agency  or  office  of  the  Department  of  the 
Interior  within  which  it  is  performed.". 

Sec  5.  Subsection  (a)  of  section  103  of  the 
Act  is  amended  by  inserting  a  comma  after 
the  phrase  "as  amended"  and  the  following: 
""or  any  program,  or  portion  thereof,  which 
the  Secretary  is  authorized  to  administer 
for  the  benefit  of  Indians,  Including— 

"(1)  any  program,  or  portion  thereof,  ad- 
ministered by  the  Secretary  for  the  benefit 
of  Indians  for  which  appropriations  are 
made  to  agencies  other  than  the  Depart- 
ment of  Health  and  Human  Services:  and 

"(2)  any  program,  or  portion  thereof,  for 
the  benefit  of  Indians  without  regard  to  the 
agency  or  office  of  the  Department  of 
Health  and  Human  Services  within  which  It 
is  performed.". 

Sec  6.  Subsection  (e)  of  section  105  is 
amended  by  deleting  the  phrase  "on  or 
before  December  31,  1988,". 

Sec.  7.  (a)  Subsection  (a)  of  section  106  is 
amended  by  changing  the  period  at  the  end 
of  subsection  (a)  to  a  colon  and  adding  the 
following  proviso  at  the  end  thereof:  "Pro- 
vided further.  That  the  Office  of  Federal 
Procurement  Policy  Act  (Public  Law  93-400. 
Act  of  August  30,  1974.  88  Stat.  796)  and 
Federal  acquisition  regulations  promulgated 
thereunder  shall  not  apply  to  contracts  en- 
tered pursuant  to  sections  102  and  103  of 
this  Act.": 

(b)  Subsection  (c)  of  section  106  of  the  Act 
is  amended  by  striking  the  words  "may  not 
exceed  three  years  and". 

(c)  Subsection  (e)  of  section  106  of  the  Act 
is  amended  by  striking  the  period  at  the  end 
thereof  and  inserting,  in  lieu  thereof,  a 
colon  and  the  following:  "Provided,  That,  at 
his  discretion,  the  appropriate  Secretary 
may  transfer  title  to  the  Indian  tribes  of 
any  personal  property  found  to  be  in  excess 
to  the  need  of  the  Bureau  of  Indian  Affairs 
or  the  Indian  Health  Service. ". 

Sec.  8.  Subsection  (h)  of  section  106  of  the 
act  is  amended  to  read  as  follows: 

"(h)(1)  The  amount  of  funds  provided 
under  the  terms  of  contracts  entered  into 
pursuant  to  this  Act  shall  be  no  less  than 
the  appropriate  Secretary  would  have  oth- 
erwise provided  for  his  operation  of  the  pro- 
grams or  portion  thereof  for  the  period  cov- 
ered by  the  contract. 

"(2)  To  the  amount  available  under  sub- 
section (h)(1)  of  this  section  shall  be  added 
the  negotiated  contract  support  costs. 

"(3)  Whenever  the  appropriate  Federal 
agency  and  the  tribal  contractor  cannot 
agree  on  the  amount  of  funds  available  pur- 
suant to  subsection  (hKl)  of  this  section, 
the  appropriate  Secretary  shall  provide 
such  tribal  contractor  with  a  hearing  on  the 
record,  under  such  rules  and  regxilations  as 


he  may  promulgate,  and  the  opportimlty  for 
appeal  on  the  objections  raised. 

"(4)  Costs  incurred  by  the  contracting 
agency  in  monitoring  contracts  shall  not  be 
subtracted  from  the  amount  of  funds  pro- 
vided under  subsection  (h)(1). 

"•(5)  Contraict  support  costs  shall  be 
awarded  for  all  programs  for  which  a  tribal 
organization  has  contracted  pursuant  to  sec- 
tions 102  and  103  of  this  Act. 

"(6)  Except  for  general  assistance  grants, 
once  contract  and  grant  obligations  are  ne- 
gotiated, the  contract  or  grant  amount  may 
be  decreased  only  with  the  consent  of  the 
contractor  or  grantee  or  to  reflect  a  reduc- 
tion in  congressional  appropriations  from 
the  previous  fiscal  year  as  reflected  in  the 
appropriation  line  item  from  which  the  con- 
tract or  grant  funds  are  derived. 

"(7)  Any  savings  realized  by  the  contrac- 
tor or  grantee  in  the  operation  or  adminis- 
tration of  such  contract  or  grant  shall  be 
used  to  provide  additional  services  or  bene- 
fits under  the  contract  or  grant  and  shall  be 
carried  over  to  the  succeeding  fiscal  years 
without  any  reduction  in  the  funding  to 
which  the  contractor  or  grantee  is  otherwise 
entitled. 

"(8)  The  appropriate  Secretary  shall  pro- 
vide supplemental  reports  to  the  Congress 
on  or  before  March  15  of  each  year  identify- 
ing any  deficiency  of  funds  needed  to  pro- 
vide required  contract  support  costs  and  in- 
direct costs  to  all  contractors  for  that  fiscal 
year. 

"(9)  The  appropriate  Secretary  shall 
advise  the  Congress  in  annual  budget  re- 
quests of  the  amount  of  funds  which  should 
have  been  appropriated  in  the  preceeding 
fiscal  year  in  order  to  have  funded  at  the 
full  amount  the  indirect  costs  and  contract 
support  costs  negotiated  by  tribal  organiza- 
tions pursuant  to  this  Act.  The  appropriate 
Secretary  shall  also  provide  the  Congress 
with  an  estimate  of  the  indirect  costs  and 
contract  support  costs  that  will  be  needed 
for  new  contracts  in  the  fiscal  year  covered 
by  the  budget  request. 

""(10)  At  the  request  of  any  Indian  tribe, 
the  appropriate  Secretary  shall  disclose  to 
such  tribe  the  current  amount  of  funds  allo- 
cated, obligated,  and  expended  for  any  pro- 
gram, or  portion  thereof,  administered  for 
the  benefit  of  such  tribe.". 

Sec  9.  Title  I  of  the  Act  is  amended  by 
adding  a  new  section  1 1 1  as  follows: 

"'Sec.  111.  The  appropriate  Secretary  shall 
give  written  notice  of  any  disallowance  of 
costs  based  on  an  audit  report  within  one 
year  of  the  date  of  receiving  a  final  audit 
report  and  shall  provide  for  an  appeal  and 
hearing  to  the  appropriate  officials  on  such 
disallowance.  Any  right  of  action  or  other 
remedy  relating  to  any  such  disallowance 
shall  be  barred  unless  notice  has  been  given 
within  the  designated  period.". 

Sec.  10.  Title  I  of  the  Act  is  further 
amended  by  adding  a  new  section  112  as  fol- 
lows: 

"Sec.  112.  (a)  Whenever  an  indirect  cost 
rate  is  negotiated  armually  between  a  tribe 
or  tribal  organization  and  the  cognizant  fed- 
eral agency,  that  rate  shall  be  applicable  to 
all  contracts  and  grants  made  with  such 
tribe  or  tribal  organization  pursuant  to  Sec- 
tions 102.  103.  and  104  of  this  Act. 

"(b)  Where  a  contractor's  allowable  indi- 
rect cost  recoveries  are  below  the  level  of  in- 
direct costs  that  the  contractor  should  have 
received  for  any  given  year  pursuant  to  its 
approved  indirect  cost  rate,  and  such  short- 
fall is  the  result  of  lack  of  full  indirect  cost 
funding  by  any  Federal,  state,  or  other 
agency,  such  shortfall  in  recoveries  shall 


not  form  the  basis  for  any  theoretical  under 
or  over-recovery  or  other  adverse  adjust- 
ment to  ajiy  future  years'  indirect  cost  rate 
or  amount  for  such  contractor,  nor  shall 
any  agency  seek  to  collect  such  short  fall 
from  the  contractor. 

"(c)  Indian  tribal  govertmients  shall  not 
be  held  liable  for  amounts  of  indebtedness 
attributable  to  theoretical  or  actual  under- 
recoveries  or  over-recoveries  of  Indirect 
costs,  as  defined  in  Office  of  Management 
and  Budget  Circular  A-87,  incurred  for 
fiscal  years  prior  to  fisc»l  year  1988.". 

Sec  11.  Title  1  of  the  Act  Is  further 
amended  by  adding  a  new  section  113  as  fol- 
lows: 

"Sec.  113.  All  contracts,  grants  and  coop- 
erative agreements  entered  Into  or  issued 
pursuant  to  this  Act  shall  be  subject  to  the 
Contract  Dispute  Act  of  1978  (Public  Law 
95-563),  and  the  Federal  district  courts  shall 
have  concurrent  jurisdiction  with  the 
United  States  Court  of  Claims  over  all  dis- 
putes arising  from  or  relating  to  such  con- 
tracts, grants  and  cooperative  agreements. ". 

Sec  12.  Section  8  of  the  Act  is  amended 
by- 

( 1 )  striking  the  word  "and"  after  the  word 
"obligated"  and  Inserting  in  lieu  the  word 
""or", 

(2)  striking  the  word  "and"  after  the  word 
"obligation"  and  Inserting  in  lieu  the  word 
""or",  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  language: 

"If  the  funds  are  to  be  expended  In  the 
succeeding  fiscal  year  under  a  contract  or 
grant  for  the  purpose  for  which  they  were 
originally  contracted  or  granted,  no  addi- 
tional justification  or  documentation  of 
such  purposes  need  be  provided  by  the 
tribal  organization  to  the  agency  as  a  condi- 
tion of  receiving  and  expending  such 
funds.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Mexico  [Mr. 
Richardson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Mon- 
tana [Mr.  MARLENEE]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  piece  of  legis- 
lation introduced  by  the  gentleman 
from  Arizona  [Mr.  Ddall],  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  and  myself. 

Mr.  Speaker,  the  purpose  of  H.R. 
1223  is  to  amend  the  Indian  Self-De- 
termination Act  of  1975  so  as  to  facili- 
tate and  streamline  the  contracting 
process  between  the  Indian  tribes  and 
the  Federal  Government. 

Public  Law  93-638,  the  Indian  Self- 
Determination  Act,  was  first  enacted 
in  1975.  The  purpose  of  the  Act  was  to 
promote    tribal    self-government    and 
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self-determination  by  encouraging  the 
Indian  tribes  to  contract  for  the  ad- 
ministration of  Federal  programs 
which  previously  had  been  adminis- 
tered by  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service. 

However,  since  the  act  was  first 
passed,  tribes  have  encountered  many 
problems  in  the  administration  of 
these  contracts.  OeneraUy  tribes  have 
had  two  major  complaants  about  the 
act.  First,  they  feel  that  because  many 
of  the  costs  associated  with  the  effi- 
cient performance  of  these  contracted 
programs  are  not  reimbursed  by  the 
Federal  agencies,  they  have  had  to 
incur  additional  expenses  in  order  to 
implement  the  Federal  policy  of  self- 
determination.  Second,  the  tribes  feel 
that  the  Federal  contracting  require- 
ments and  bureaucratic  regulations 
are  too  rigid  and  burdensome  and  as  a 
result,  tribes  have  not  been  able  to  im- 
plement their  own  priorities  and 
agenda  in  achieving  their  own  tribal 
self-determination. 

HJl.  1223  attempts  to  remedy  these 
problems  by  providing  tribes  with  an 
adequate  level  of  funding  for  contract 
support  costs.  In  addition,  the  bill 
waives  certain  Federal  contracting  and 
procurement  laws  and  regulations  in 
an  attempt  to  redefine  these  contracts, 
not  as  procurement  contracts  but 
more  In  terms  of  intergovernmental 
agreements. 

Mr.  Speaker,  this  bill  will  make  it 
easier  for  Indian  tribes  to  achieve  and 
implement  their  own  self-determina- 
tion and  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  New  Mexico  [Mr.  Richariv 
soMl,  my  colleague,  to  respond  to  a 
question. 

Is  there  anything  in  this  legislation 
which  deals  with  Indian  taxation  of 
non-Indian  properties? 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

None  whatsoever. 

Mi.  MARLENEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  answering 
that  question. 

We  have  a  great  concern  because  of 
the  taxation  without  representation 
that  is  going  on  within  the  reserva- 
tions; and  if  this  legislation,  and  I  em- 
phasize If  this  legislation,  dealt  with 
that  and  further  exacerlMited  that 
problem,  I  would  strongly  urge  a  vote 
against  this  legislation. 

However,  not  having  anjrthing  to  do 
with  Indian  taxation,  and  more  to  do 
with  bureaucracy  and  the  tribes'  self- 


determination  efforts.  I  will  not 
oppose  the  legislation. 

Mr  RHODES  Mr  Speaker.  Public  Law  93- 
638.  the  Irxlian  Education  arxj  Self- Determina- 
tion Act,  was  enacted  in  1975  with  the  stated 
purpose  of  promoting  tribal  seff-govemrnent. 
The  comerstof>e  of  this  bill  was  to  permit 
tribes  to  "contract"  for  Bureau  of  Inidan  Af- 
fairs and  Indian  Health  Service  programs  at 
the  local  level  thus  allowir^g  greater  local  con- 
trol of  governmental  services. 

Many  Indian  programs  were  set  to  replace 
services,  which  if  a  tribe  had  the  financial  and 
structural  atiility  would  be  provided  by  the 
Tribe — such  as  law  enforcement  or  local  utili- 
ties. Unfortunately,  many  tribes  have  needed 
tl>e  help  of  the  BIA  and  the  IHS.  "esS"  allows 
tribes  to  regain  that  local  control. 

The  primary  obstacle  to  tribal  contracting 
has  t>een  a  reluctance  upon  the  entrer^hed 
bureaucracy  of  the  respective  agencies  to 
work  with  tribes  to  tum  over  the  programs. 
H.R.  1223  is  intended  to  correct  some  struc- 
tural deficierx>es  of  the  programs  and  provide 
guidance  to  the  agencies  for  increasing  con- 
tractirig. 

H.R.  1223  is  similar  to  legislation  passed  by 
the  House  on  two  separate  occasions  last 
Corigress.  An  extensive  heanng  record  lias 
been  made  in  the  99th  and  100th  Congresses 
arxi  I  urge  my  colleagues  to  support  H.R. 
1223. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  r\iles  and  pass  the  bill,  HJl.  1223, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1315 

ESTABLISHINO  A  U.S.  COMMIS- 
SION ON  IMPROVING  THE  EF- 
FECTIVENESS  OF  THE  UNITED 
NATIONS 

Mr.  YATRON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Joint 
resolution  (HJI.  Res.  112)  to  establish 
a  U.S.  Commission  on  Improving  the 
Effectiveness  of  the  United  Nations,  as 
amended. 

The  Clerk  read  as  follows: 
H.J.  Rks.  112 

Whereas  on  December  19,  1986,  the  Forty- 
first  Session  of  the  United  Nations  Oener&l 
Assembly  approved  major  reforms  in  the 
budget  decisionmaking  process,  the  adminis- 
tration, and  the  management  of  the  United 
Nations: 

Whereas  President  Reagan  characterized 
this  achievement  as  "an  historic  step  to 
adopt  sweeping  reforms  of  its  organization 
and  methods  of  operation": 

Whereas  the  United  States  Permanent 
Representative  to  the  United  Nations,  Am- 
hiwirtnr  Vernon  Walters,  has  stated  that 


the  adoption  of  these  reforms  is  "the  begin- 
ning, not  the  end.  of  a  process  of  reforming 
and  Improving  the  United  Nations  In  the  in- 
terests of  all  its  meml>ers"; 

Whereas  the  cooperation  of  many  other 
memt>er  states  of  the  United  Nations  as  well 
as  the  United  Nations  Secretary  General 
was  Indispensable  to  this  historic  accom- 
plishment: 

Whereas  the  United  Natloru  (of  which  the 
United  States  is  a  memt>er  by  treaty)  was  es- 
tablished for  the  purposes,  as  enunciated  in 
the  Charter,  of  maintaining  International 
peace  and  security,  developing  friendly  rela- 
tions among  nations  t>ased  on  respect  for 
equal  rights  and  self-determination,  achiev- 
ing International  cooperation  in  solving  eco- 
nomic, social,  cultural,  and  humanitarian 
problems,  and  promoting  respect  for  human 
rights: 

Whereas  the  United  Nations  has  also,  on 
occasion,  strayed  from  its  original  purposes 
and  has  served  as  a  forum  for  irresponsible 
rhetoric  and  pollticlzatlon,  such  as  the 
adoption  by  the  General  Assembly  In  1975 
of  Resolution  3379  equating  Zionism  with 
racism: 

Whereas  in  spite  of  such  grave  lapses,  the 
United  States  remains  committed  to  the 
United  Nations  and  the  purposes  of  the 
Charter,  not  only  as  a  meml>er  of  the 
United  Nations  and  one  of  its  earliest  lead- 
ers and  supporters,  but  also  as  host  to  the 
United  Nations  headquarters: 

Whereas  testament  to  the  continued  rel- 
evance of  the  United  Nation's  purposes  and 
principles  can  tie  found  in  the  President's 
addresses  to  the  United  Nations  General  -As- 
sembly, in  which  he  declared  that  "the 
vision  of  the  U.N.  Charter— to  spare  suc- 
ceeding generations  this  scourge  of  war— re- 
mains real "  and  that  the  United  States, 
"which  has  always  given  the  United  Nations 
generous  support,  will  continue  to  play  a 
leading  role  in  the  effort  to  achieve  its 
noble  purposes":  and 

Whereas  this  is  an  appropriate  time  for 
the  United  States  public  and  its  representa- 
tives in  Congress  to  participate  in  the  ongo- 
ing United  Nations  reform  process  and  to 
recommend  means  of  making  that  institu- 
tion more  effective  and  responsible,  consist- 
ent with  the  national  interests  of  the 
United  SUtes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled, 

SECnON  1.  ESTABLISHMENT  OF  COMMISSION. 

The  United  States  Commission  on  Improv- 
ing the  Effectiveness  of  the  United  Nations 
(hereafter  in  this  joint  resolution  referred 
to  as  the  "Commission")  is  hereby  eatab- 
lished. 

SBC  t.  PURPOSES  OF  THE  COMMISSION. 

(a)  PuRPOSBS.— The  purposes  of  the  Com- 
mission shall  he  to — 

( 1 )  examine  the  United  Nations  system  as 
a  whole  and  identify  and  evaluate  its 
strengths  and  weaknesses:  and 

(2)  prepare  and  submit  to  the  President 
and  to  the  Congress  recommendations  on 
ways  to  Improve  the  effectiveness  of  the 
United  Natioius  system  and  the  role  of  the 
United  States  in  the  UiUted  Nations  system. 
Including  the  feasibility  of  and  means  for 
implementing  such  recommendatloivs. 

(b)  Spbcial  Attkntiom.— In  carrying  out 
its  responsibilities  under  subsection  (a),  the 
Commission  shall  pay  special  attention  to 
the  following: 

(1)  The  mechanisms  and  procedures 
within  the  United  Nations  system  for  peace- 
keeping and  conflict-resolution  and  ways  in 


which  they  may  be  expanded  or  improved, 
examining  in  particular  the  functions  of  the 
Secretary  CJeneral.  the  role  of  the  Security 
Council,  the  use  of  the  International  Court 
of  Justice,  potential  third-party  dispute- 
solving  mechanisms  (as  in  the  establishment 
of  a  Untied  Nations  Mediation  and  Concilia- 
tion Service),  the  possible  creation  of  stand- 
ing United  Nations  peacekeeping  forces  of 
antiterrorism  units,  the  role  of  United  Na- 
tions institutions  In  factfinding,  and  poten- 
tial verification  and  Inspection  services  to 
assist  In  enforcing  compliance  with  Interna- 
tional arms  control  agreements. 

(2)  Formal  and  informal  decisionmaking 
procedures  in  the  United  Nations  system 
and  recommendations  to  modify  those  pro- 
cedures which  have  emerged  from  various 
Interested  parties,  examining  in  particular 
the  role  of  consensus  decisionmaking,  the 
feasibility  and  advisability  of  weighted 
voting  (Including  the  so-called  "binding 
triad"  formula  requiring  multiple  concur- 
rent majorities  based  on  one-nation-one- 
vote  along  with  population  and  contlbu- 
tions),  the  possible  modification  of  the  Se- 
curity Council  veto,  and  the  relationship  of 
the  principles  of  universality  and  democracy 
to  decisioimiaklng  procedures. 

(3)  The  cost-effectiveness  and  administra- 
tive efficiency  of  the  United  Nations  system, 
examining  In  particular  the  recently  adopt- 
ed budgetary,  management,  and  admlrUstra- 
tlve  reforms,  the  role  of  the  major  donors  in 
budget  decisionmaking,  the  prioritization  of 
programs,  adjustments  In  assessments,  po- 
tential alternative  nongovernmental  sources 
of  revenue,  salaries.  l)eneflts,  hiring  of  con- 
sultants, contracts  for  goods  and  services, 
and  appointment  of  staff  in  the  Secretariat. 

(4)  The  economic,  social,  and  humanitari- 
an role  of  the  United  Nations  system,  exam- 
ining In  particular  the  optimum  coordina- 
tion of  economic  development  programs,  the 
short-term  and  long-term  response  to  crises 
and  luttural  disasters,  population  health 
Issues,  refugee  relief,  the  protection  of  the 
environment,  narcotics  control,  the  imple- 
mentation of  International  human  rights 
law,  and  the  potential  creation  of  a  United 
Nations  High  Commissioner  for  Human 
Rights. 

(5)  United  States  participation  in  the 
United  Nations  system,  examining  in  par- 
ticular the  strengths  and  weaknesses  of 
United  States  performance.  United  States 
policy  toward  the  International  Court  of 
Justice  and  international  law,  provisions  in 
United  SUtes  law  relating  to  the  United  Na- 
tions system,  ways  In  which  the  United 
SUtes  can  better  use  the  United  Nations 
system  to  advance  its  national  Interests,  the 
sUte  of  public  opinion  with  regard  to  the 
United  SUtes  role  In  the  United  Nations 
system.  United  SUtes  voluntary  and  as- 
sessed contibutions,  and  the  hiring  of 
United  SUtes  citizens  In  the  United  Nations 
system. 

(6)  Strategies  and  actions  for  promoting 
the  implemenUtlon  of  recommended  re- 
forms In  the  United  Nations  system  and  the 
United  SUtes  role  In  the  United  Nations 
system. 

(7)  Abuses  of  the  United  Nations  person- 
nel system,  including  the  practices  of— 

(A)  accepting  officials  of  national  govern- 
ments on  secondment  for  positions  with  the 
United  Nations  Secrtariat  and  secretariats 
of  international  organizations  within  the 
United  Nations  system, 

(B)  permitting  meml)er  governments  to  re- 
quire such  officials  and  others  of  their  na- 
tionals serving  with  the  United  Nations  and 
lU  agencies  to  pay  a  portion  of  their  salaries 
to  their  home  governments,  and 


(C)  allowing  member  sUtes  a  pattern  of 
nominating  for  service  with  the  United  Na- 
tions individuals  who  are  intelligence  offi- 
cers or  agents  of  intelligence  agencies. 

(8)  The  number  of  personnel  assigned  by 
United  Nations  meml>er  governments  to 
serve  at  their  mlssloivs  to  the  United  Na- 
tions in  New  York  City  and  the  extent  to 
which  such  personnel  are  actually  engaged 
in  legitimate  functions  related  to  represen- 
Utlon  of  their  governments  at  the  United 
Nations  and  Its  specialized  agencies  located 
In  New  York  City. 

(9)  The  patterns  of  l>ehavior  by  persormel 
accredited  by  their  governments  as  repre- 
senUtives  to  the  United  Nations  or  its  spe- 
cialized agencies  while  in  the  United  States, 
with  particular  reference  to  abuse  of  diplo- 
matic privileges  by  such  personnel  with 
regard  to  violations  of  the  laws  of  the 
United  SUtes  or  its  SUtes  or  localities,  use 
of  the  diplomatic  pouch,  or  Involvement  In 
domestic  political  affairs. 

(10)  The  methods  In  which  member  gov- 
ernments fulfill  their  financial  obligations 
to  the  United  Nations  and  its  specialized 
agencies.  In  particular  the  extent  to  which 
cerUln  governments  make  payment  In  non- 
convertible  currencies,  and  the  effect  of 
such  methods  on  the  operations  of  the 
United  Nations  and  its  agencies. 

(11)  The  performance  of  the  United  Na- 
tions and  its  specialized  agencies  in  attract- 
ing and  retaining  for  employment  with  the 
secretariat  qualified  United  States  citizens 
in  numl>ers  correspiondlng  to  the  role  of  the 
United  SUtes  in  supporting  the  United  Na- 
tions and  forwarding  its  purposes,  in  line 
with  proper  equiUble  geographical  distribu- 
tion of  staff  positions. 

(c)  Consultation  RBGARsntc  Other 
UMrrED  Nations  Reform  Efforts.— In  carry- 
ing out  this  section,  the  Commission  shall 
make  every  effort  to  consult,  where  appro- 
priate, with  other  public  and  private  Institu- 
tions and  organizations  engaged  in  efforts 
to  reform  the  United  Nations  system.  In- 
cluding efforts  being  made  directly  under 
the  auspices  of  the  United  Nations. 

SEC.  3.  MEMBERSHIP  OF  THE  COMMISSION. 

(a)  Members.— 

(1)  Number  and  APPorNTMENT.— The  Com- 
mission shall  be  composed  of  18  members, 
appointed  as  follows: 

(a)  Two  memliers  of  the  Senate,  one  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  and  one  appointed  by  .the  minority 
leader  of  the  Senate. 

(B)  Two  Meml)ers  of  the  House  of  Repre- 
senUtives,  one  appointed  by  the  Speaker  of 
the  House  and  one  appointed  by  the  minori- 
ty leader  of  the  House. 

(C)  Eight  Individuals  from  the  private 
sector,  two  appointed  by  the  President  pro 
tempore  of  the  Senate,  two  appointed  by 
the  minority  leader  of  the  Senate,  two  ap- 
pointed by  the  Speaker  of  the  House,  and 
two  appointed  by  the  minority  leader  of  the 
House. 

(D)  Six  Individuals  appointed  by  the  Presi- 
dent, not  more  than  three  of  whom  may  be 
from  the  same  political  party. 

(2)  (SiiTERioN  FOR  APPOINTMENTS.— Individ- 
uals appointed  purusant  to  subparagraphs 
(C)  and  (D)  of  paragraph  (1)  shall  be  repre- 
senUtlve,  to  the  maximum  extent  possible, 
of  the  full  range  of  American  society. 

(3)  Appointments  to  be  made  promptly.— 
All  appointments  pursuant  to  paragraph  (1) 
shall  be  made  no  later  than  60  days  after 
the  date  of  enactment  of  this  joint  resolu- 
tion. 

(4)  Vacancies.- Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  In 


the  same  manner  as  the  original  appoint- 
ment was  made. 

(b)  Advisors.— Former  United  SUtes  Per- 
manent RepresenUtlves  to  the  United  Na- 
tions who  are  not  appointed  to  the  Commis- 
sion shall  be  Invited  by  the  Commission  to 
serve  as  advisors  to  the  Commission. 

(c)  Compensation  and  Travel  Expenses.— 

(1)  Compensation  in  general.— Except  as 
provided  in  paragraph  (2).  each  memtier  of 
the  Commission  may  tie  compensated  at  not 
to  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  In  effect  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  SUtes  Code,  for  each  day 
during  which  that  meml>er  is  engaged  In  the 
actual  performance  of  the  duties  of  the 
Commission. 

(2)  Government  personnel.— Meml>ers  of 
the  Commission  who  are  full-time  officers 
or  employees  of  the  United  SUtes  or  Mem- 
bers of  the  Congress  shall  receive  no  addi- 
tional pay  on  account  of  their  service  on  the 
Conunission. 

(3)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Commis- 
sion, and  Advisors  serving  pursuant  to  sul>- 
sectlon  (b),  shall  l>e  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  sulisistence,  in 
the  same  manner  as  t>ersons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of 
title  5,  United  SUtes  Code. 

(d)  Chairman  and  Vice  Chairman.— The 
Chairman  and  Vice  Chairman  shaU  t>e  elect- 
ed by  the  Commission  from  among  the 
members  of  the  Commission. 

(e)  Quorum.— Ten  meml>ers  of  the  Com- 
mission shall  constitute  a  quorum  for  pur- 
poses of  transacting  business,  except  that 
four  meml>ers  shall  constitute  a  quorum  for 
holding  public  hearings. 

SEC  4.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.— For  the  purpose  of  carry- 
ing out  this  joint  resolution,  the  Commis- 
sion may  hold  such  hearings  (subject  to  the 
requirements  of  sut>section  (b))  and  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence  as  the 
Commission  considers  necessary  to  fulfill 
the  purposes  specified  In  section  2.  The 
Commission  may  administer  oaths  and  affir- 
mations to  witnesses  appearing  l>efore  the 
Commission. 

(b)  Meetings.— 

(1)  Minimum  number  of  pubuc  hear- 
ings.—The  Commission  shall  hold  a  mini- 
mum of  5  public  hearings. 

(2)  Open  meetings.— Section  552b  of  title  5 
of  the  United  SUtes  Code  shall  apply  with 
respect  to  the  Commission. 

(3)  Calling  meetings.— The  Commission 
shall  meet  at  the  call  of  the  (Chairman  or  a 
majority  of  Its  meml>ers. 

(c)  Delegation  of  Authority.— When  so 
authorized  by  the  Commission,  any  meml>er 
or  agent  of  the  Commission  may  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(d)  Information  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  joint  reso- 
lution. Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  such  Federal 
agency  shall  furnish  such  information  to 
the  Commission,  to  the  extent  authorized 
by  law:  except  that  the  head  of  any  Federal 
agency  to  which  a  request  for  Information  Is 
provided  pursuant  to  this  suljsectlon  may 
deny  access  to  such  Information,  or  make 
access  subject  to  such  terms  and  conditions 


29264 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  27,  1987 


October  27,  1987 


CONGRESSIONAL  RECORD— HOUSE 


29265 


IMI 


as  the  head  of  that  agency  may  prescribe, 
on  the  basis  that  the  iniormatlon  in  ques- 
tion is  classified  and  the  Commission  does 
not  have  adequate  procedures  to  safeguard 
the  information  in  question,  or  that  the 
Commission  does  not  have  a  need  to  Itnow 
the  classified  information.  In  addition,  a 
Federal  agency  may  not  provide  the  Com- 
mission with  information  that  could  disclose 
intelligence  sources  or  methods  without 
first  securing  the  approval  of  the  Director 
of  Central  Intelligence. 

8KC.  S.  3TAFF. 

(a)  Statf  Members  ahd  Cohsultahts.— 
Subject  to  such  rules  as  may  be  adopted  by 
the  Commission,  the  Chairman  of  the  Com- 
mission, without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  governing  ap- 
pointments in  the  competitive  service  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  General 
Schedule  pay  rates,  may— 

(1)  appoint  a  Director  who  shall  be  paid  at 
a  rate  not  to  exceed  the  rate  of  basic  pay  in 
effect  for  Level  V  of  the  Executive  Schedule 
under  section  5316  of  tiUe  5.  United  SUtes 
Code: 

(2)  appoint  and  fix  the  compensation  of 
such  other  staff  personnel  as  the  Chairman 
considers  necessary,  and 

(3)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5.  United  Stales 
Code. 

(b>  Draiuno  op  GovDUfifENT  Person- 
HEL.— Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  it  in 
carrying  out  this  joint  resolution. 

SEC.  C  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  a  report  con- 
taining a  detailed  statement  of  the  findings, 
conclusions,  and  recommendations  of  the 
Commission,  including  minority  views.  This 
report  shall  be  transmitted  not  later  than  18 
months  after  the  first  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed. 

SEC  7.  FUNDING  FOR  THE  COMMISSION. 

(a)  Commission  To  Be  Privately 
Funded.— The  Commission  may  accept  and 
use  contributions  from  private  United 
States  sources  to  carry  out  this  joint  resolu- 
tion. No  Federal  funds  may  be  made  avail- 
able to  the  Commission  for  use  in  carrying 
out  this  Joint  resolution. 

(b)  Limitation  on  Size  of  Contribu- 
tions.—The  Commission  may  not  accept 
contributions  from  any  single  source  which 
have  a  value  of  more  than— 

(I)SIOO.OOO.  or 

(2)  20  percent  of  the  total  of  all  contribu- 
tions accepted  by  the  Commission. 

whichever  is  larger. 

(c)  Commission  Approval  or  Certain  Con- 
tributions.—The  Commission  may  accept 
contributions  having  a  value  of  $1,000  or 
more  from  a  single  source  only  if  more  than 
two-thirds  of  the  members  of  the  Commis- 
sion have  approved  the  acceptance  of  those 
contributions. 

(d)  Disclosure  of  Contributions.— 

(1)  Periodic  reports  to  congress.— Every 
30  days,  the  Commission  shall  submit  to  the 
chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  list  of  the 
source  and  amount  of  each  contribution  ac- 
cepted by  the  Commission  during  the  pre- 
ceding 30  days. 


(2)  Final  report.— The  source  and  amount 
of  each  contribution  accepted  by  the  Com- 
mission shall  be  listed  in  the  report  submit- 
ted pursuant  to  section  6. 

SEC.  i.  GBNKRAL  ACCOUNTING  OFFICE  AUDITS  OF 
THE  COMMISSION. 

The  provisions  of  subchapter  II  of  chapter 
7  of  title  31  of  the  United  States  (relating  to 
the  general  duties  and  powers  of  the  Gener- 
al Accounting  Office)  shall  apply  with  re- 
spect to  the  programs  and  activities  of  the 
Commission,  including  the  receipt,  disburse- 
ment, and  use  of  funds  contributed  to  the 
Commission,  to  the  same  extent  as  those 
provisions  apply  with  respect  to  other  agen- 
cies of  the  United  States  Government. 

SEC.  ».  termination  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  60 
days  after  submitting  its  report  pursuant  to 
section  6. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOiCERY).  Is  a  second  demanded? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recogmized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Permsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Joint  Resolution 
112,  sponsored  by  our  colleague  Con- 
gressman Leach,  seeks  to  establish  a 
U.S.  Commission  on  improving  the  ef- 
fectiveness of  the  United  Nations. 

The  purposes  of  the  Commission  are 
to  examine  the  U.N.  system  as  a  whole 
and  to  identify  its  strengths  and  weak- 
nesses, with  a  special  focus  on  the 
mechanisms  and  procedures  within 
the  U.N.  system  for  peacekeeping  and 
conflict  resolution.  This  legislation 
would  complement  the  ongoing  U.N. 
budgetary  reform  process  initiated  by 
the  administration. 

Upon  completion  of  its  work,  the 
Commission  would  submit  a  report  to 
the  President  and  the  Congress  with 
recommendations  on  ways  to  improve 
the  effectiveness  of  the  U.N.  system, 
as  well  as  U.S.  policy  toward  this  inter- 
national body. 

Mr.  Speaker,  it  is  very  important  to 
note  that  this  commission  would  be 
cost  free  to  the  American  taxpayer.  In 
fact,  the  legislation  prohibits  the  Com- 
mission from  receiving  Federal  fimd- 
ing. 

Based  on  several  thoughtful  recom- 
mendations made  by  Congressman 
Bonker  last  year  when  the  subcom- 
mittee considered  a  similar  initiative 
in  the  99th  Congress,  House  Joint  Res- 
olution 112  would  place  a  limit  on  the 
size  of  any  contribution  to  the  Com- 
mission of  $100,000  or  20  percent  of  all 


contributions  accepted  by  the  Com- 
mission, whichever  is  larger.  Further, 
any  contributions  of  $1,000  or  more 
any  single  source  would  have  to  be  ap- 
proved by  more  than  two-thirds  of  the 
Commission's  members.  These  restric- 
tions are  designed  to  deter  any  private 
interest  from  exercising  undue  influ- 
ence over  the  Commission's  delibera- 
tions. 

Mr.  Speaker,  this  Commission  would 
be  bipartisan.  It  would  be  composed  of 
18  members,  including  2  Members  of 
the  Senate  and  the  House  represent- 
ing both  parties.  8  individuals  from 
the  private  sector  appointed  by  the 
congressional  leadership  from  both 
sides  of  the  aisle,  and  6  individuals  ap- 
pointed by  the  President. 

In  considering  this  resolution,  the 
Foreign  Affairs  Committee  adopted 
several  noncontroversial  amendments 
which  restrict  access  to  classified  in- 
formation, authorize  the  Commission 
to  write  a  minority  report,  and  calls 
upon  the  Commission  to  include  in  its 
study  an  investigation  of  abuses  of  the 
U.N.  personnel  system. 

House  Joint  Resolution  112  was 
adopted  by  an  overwhelming  majority 
of  the  House  Foreign  Affairs  Commit- 
tee on  October  14  and  was  adopted 
unanimously  by  the  Senate  recently 
during  consideration  of  the  State  De- 
partment authorization  bill  not  in  con- 
ference. 

This  resolution  seeks  to  strenghten 
our  efforts  to  make  the  United  Na- 
tions a  more  effective  forum  to  ad- 
vance global  peace  and  U.S.  interests. 
It  is  consistent  with  the  Reagan  ad- 
ministration's ongoing  efforts  to 
obtain  U.N.  security  council  support 
for  an  end  to  the  Persian-Baghdad 
war.  Finally.  Mr.  Speaker,  I  want  to 
commend  Chairman  Fascell.  Con- 
gressmen Brookfield,  and  Congress- 
man Solomon  for  their  cooperation 
and  support  of  House  Joint  Resolution 
112.  In  particular  I  want  to  commend 
the  gentleman  from  Iowa  [Mr.  Leach] 
for  his  unwaivering  commitment  to 
multilateral  diplomacy  and  interna- 
tional organizations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  now 
before  us  is  something  I  could  not  sup- 
port in  its  original  form  because  the 
Study  Commission  envisioned  by  this 
bill  would  have  been  funded  by  public 
money.  However,  the  chief  sponsor  of 
this  bill,  Mr.  Leach,  accommodated 
the  concerns  of  other  Members  and 
myself  in  this  regard,  and  the  bill  was 
amended  to  provide  for  voluntary,  pri- 
vate funding. 

Mr.  Speaker.  I  have  always  been 
somewhat  skeptical  concerning  the 
value  of  study  commissions;  however.  I 
cannot  oppose  the  establishment  of 
this  one,  because  the  conduct  of  Amer- 


ican foreign  policy  Is  an  issue  that  is 
important  to  all  of  us.  And.  certainly, 
there  is  a  role  that  we  can  play  at  the 
United  Nations.  If  the  Study  Commis- 
sion to  be  established  by  this  bill 
comes  forth  with  some  practical  rec- 
ommendations on  how  American  inter- 
ests can  be  strengthened  by  our  in- 
volvement in  the  United  Nations,  then 
a  constructive  purpose  will  have  been 
served. 

If  I  might  make  one  recommenda- 
tion myself,  speaking  as  a  veteran  of 
the  40th  session  of  the  United  Nations 
General  Assembly,  I  would  like  to  see 
the  Study  Commission  explore  ways  in 
which  the  language  and  terminology 
used  in  United  Nations  proceedings 
can  somehow  be  infused  with  some 
sense  of  meaning.  I  was  thinking 
about  this  the  other  day  when  reading 
A.M.  Rosenthal's  piece  in  the  New 
York  Times. 

Without,  in  any  way,  belittling  the 
ideals  that  attended  the  United  Na- 
tions' founding,  Mr.  Rosenthal  noted 
that  the  United  Nations  has  become 
the  "world  center  of  diplomatic  hypoc- 
risy." By  way  of  illustration,  he  cited 
the  impoverishment  of  language:  "Dic- 
tatorships call  themselves  democratic 
Republics."  "States  that  live  by  terror- 
ism talk  about  the  principles  of  free- 
dom." "Nations  engaged  in  cutting 
each  other's  economic  throats  make 
solemn  pronouncements  about  free 
trade."  "Ambassadors  from  countries 
that  routinely  torture  their  unfortu- 
nate citizens  are  invited  to  dinner  and 
called  Your  Excellency." 

So  if  this  Study  Commission  can 
come  up  with  ways  to  work  around 
this  problem,  and  apply  a  much 
needed  dose  of  reality  therapy  in  the 
process,  it  will  have  made  an  impor- 
tant contribution,  indeed.  I  am  not 
looking  for  any  kind  of  an  ultimate 
answer — commissions  or  committees 
never  come  up  with  that;  but  I  am 
willing  to  give  it  a  try  and  see  what 
this  Commission  can  do. 

Mr.  Speaker.  I  am  happy  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield],  the  ranking  member  of 
the  full  Committee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  this  resolution. 

I  originally  had  some  reservations 
concerning  this  resolution.  Over  the 
years  the  United  Nations  has  been 
much  studied,  but  there  has  been  little 
improvement  in  its  performance. 

Significant  cuts  in  the  U.S.  contribu- 
tion did  cause  some  changes  in  admin- 
istrative procedures  in  the  last  few 
years.  But  even  these  limited  improve- 
ments are  already  threatened,  since  a 
majority  of  U.N.  members  are  pushing 
to  return  to  the  old  ways. 

There  have,  nevertheless,  been  some 
serious  calls  for  an  increased  role  for 
the  United  Nations  in  peacekeeping 
and  other  measures  to  resolve  regional 


security  issues.  Perhaps  this  resolution 
can  advance  this  discussion. 

The  committee  accepted  two  amend- 
ments which.  I  believe,  have  strength- 
ened the  resolution. 

The  first  amendment  added  five  new 
items  to  the  list  of  things  that  the 
Commission  should  study.  These  im- 
portant changes  include: 

Assignment  of  national  officials  to 
the  U.N.  Secretariat; 

The  number  of  foreign  officials  op- 
erating in  New  York  as  representatives 
to  the  U.N.; 

The  behavior  of  such  national  offi- 
cials, especially  the  abuse  of  diplomat- 
ic immunity; 

The  practice  of  certain  governments 
of  meeting  financial  obligations 
toward  the  United  Nations  with  non- 
convertible  currency;  and 

The  hiring  and  retention  of  Ameri- 
cans, giving  due  regard  to  the  principle 
of  equitable  geographic  distribution. 

The  second  amendment  dealt  with 
security  matters.  It  makes  clear  that 
when  the  new  Commission  requests  in- 
formation which  is  classified  from  ex- 
ecutive branch  agencies,  it  would  be 
up  to  the  agency  to  decide  whether  to 
provide  it.  In  the  case  of  intelligence 
information,  the  Director  of  Central 
Intelligence  would  make  the  decision. 

I  only  note  that  the  administration 
would  prefer  authority  for  the  Presi- 
dent to  appoint  a  majority  of  the  com- 
missioners. 

With  these  changes  the  resolution 
has  been  improved.  I  am  sure  that  the 
new  Commission  will  make  a  positive 
contribution  to  the  current  debate 
concerning  the  role  and  performance 
of  the  United  Nations.  I  congratulate 
the  author  of  the  bill.  Mr.  Leach  from 
Iowa,  Chairman  Yatron  and  Congress- 
man Solomon  for  bringing  this  legisla- 
tion to  the  floor  for  consideration. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach],  the 
distinguished  sponsor  of  this  legisla- 
tion. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
particularly  want  to  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron] 
who  has  been  as  fine  a  friend  and 
thoughtful  a  colleague  as  I  have  ever 
had  in  this  body.  I  want  to  express  my 
particular  appreciation  to  him. 

Mr.  Speaker,  this  bill  is  not  intended 
in  any  sense  to  be  philosophically 
biased.  It  is  neither  liberal  nor  con- 
servative. It  is  not  intended  to  be  unre- 
alistic or  naive.  It  is  intended  to  help 
this  country  look  at  the  United  Na- 
tions in  new  and  different  ways  both 
from  the  perspective  of  how  the 
United  Nation  itself  operates  and  how 
the  policy  of  the  United  States  of 
America  should  be  addressed  toward 
that  particular  institution. 

D  1525 

As  we  look  at  the  issue  of  interria- 
tional  diplomacy,  it  is  clear  that  the 


United  Nations  has  had  a  number  of 
successes.  It  has  helped  eradicate 
smallpox;  it  has  helped  decolonize  the 
world;  it  has  helped  in  a  very  few  in- 
stances in  peacekeeping. 

It  is  also  very  clear  that  the  United 
Nations  has  had  a  number  of  dramatic 
disappointments.  It  hsis  not  played  as 
large  a  role  in  peacekeeping  as  any  of 
us  would  like.  It  has  not  lived  up  to 
the  expectations  of  civilized  dialog, 
not  only  in  the  General  Assembly  but 
in  many  of  its  ancillary  institutions. 

So  what  this  particular  resolution  is 
designed  to  do  is  to  be  self -critic^  and 
at  the  same  time  to  be  supportive.  It 
also  is  designed  to  suggest  to  the 
United  States  of  America  that  we  have 
to  look  at  our  own  policies  in  new  and 
different  ways. 

For  many  years,  in  fact  the  first  two 
decades  of  United  Nations  history,  we 
not  only  led  the  United  Nations,  we 
were  the  principal  participant  in  that 
body.  We  not  only  were  never  on  the 
losing  side  of  any  particular  issue,  we 
led  every  particular  cause  that  came 
before  that  body.  Increasingly,  that  is 
no  longer  the  case.  Increasingly,  our 
attitudes  have  come  to  reflect  the  atti- 
tudes of  other  members,  and  one  of 
the  great  questions  of  our  time  is 
whether  we  are  wise  to  dish  out  as  we 
are  dished  or  whether  we  are  wiser  to 
be  above  the  fray. 

My  own  sense  is  that  now  is  the  time 
to  return  to  Adlsu  Stevenson's  kind  of 
diplomacy  versus  a  more  confronta- 
tional rhetoric,  but  in  so  doing  we  are 
going  to  have  to  expect  more  from 
other  participants  as  well. 

In  any  regard,  Mr.  Speaker.  I  think, 
as  the  events  of  the  last  week  to  10 
days  have  indicated  so  profoundly, 
whether  it  be  in  the  economic  sphere 
of  a  market  meltdown,  whether  it  be 
in  the  challenging  sphere  of  the  po- 
tential of  peacekeeping  problems  in 
the  Persian  Gulf,  whether  it  be  in  the 
area  of  arms  control  where  the  United 
Nations  plays  a  very  central  role,  that 
we  are  going  to  have  to  look  at  inter- 
national diplomacy,  international  ne- 
gotiations with  an  imderstanding  that 
no  country  can  go  it  alone.  Just  as  no 
man  is  an  island,  no  nation-state  is  in- 
sular to  the  concerns  of  others. 

So  I  would  hope  in  that  spirit  this 
particular  resolution  can  be  adopted, 
and  we  can  go  forth  with  a  study  of 
the  United  Nations  that  is  deep,  that  is 
principled,  and  at  the  same  time  that 
is  critical  in  a  substantive  and  positive 
way. 

Mr.  YATRON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Iowa  [Mr.  Leach] 
for  his  kind  remarks,  as  well  as  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  gentleman  from  Michigan 
[Mr.  Broobcfield].  and  others.  I  (M>m- 
mend  the  gentleman  from  Iowa  [Mr. 
Leach]  for  the  leadership  he  has  given 
in  this  area.  I  am  sure  that  this  Com- 
mission will  be  the  vehicle  in  order  to 
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improve  the  workings  of  the  United 
Nations. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Bflr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  niles  and  pass  the 
Joint  resolution.  H.J.  Res.  112,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remsu-ks  on 
H.J.  Res.  112.  the  joint  resolution  just 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


SENSE  OP  CONGRESS  REGARD- 
ING rNABILITY  OP  AMERICAN 
CITIZENS  TO  MAINTAIN  REGU- 
LAR CONTACT  WITH  RELA- 
TIVES IN  THE  SOVIET  UNION 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
68)  expressing  the  sense  of  Congress 
regarding  the  inability  of  American 
citizens  to  maintain  regular  contact 
with  relatives  in  the  Soviet  Union. 

The  Clerk  read  as  follows: 
H.  Con.  Rks.  68 

Whereas  millions  of  United  States  citi- 
zens, including  members  of  national  and 
ethnic  groups  such  as  Armenians,  Byelorus- 
sians, Estonians.  Germans,  Jews,  Latvians. 
Lithuanians,  Poles.  Russians,  and  Ukraini- 
ans, have  relatives  in  the  Soviet  Union: 

Whereas  the  Soviet  Union,  as  a  signatory 
of  the  1975  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe,  com- 
monly known  as  the  Helsinki  Accords,  com- 
mitted itself  to  "favourably  consider  appli- 
cations for  travel  with  the  purpose  of  allow- 
ing persons  to  enter  or  leave  their  territory 
temporarily,  and  on  a  regular  basis  if  de- 
sired, in  order  to  visit  members  of  their  fam- 
ilies."; 

Whereas  in  that  same  document  the 
Soviet  Union  pledged  that  "applications  for 
temporary  visits  to  meet  members  of  .  .  . 
families  will  be  dealt  with  without  distinc- 
tion as  to  country  of  origin  or  destination 
.  .  .:  cases  of  urgent  necessity— such  as  seri- 
ous illness  or  death— will  be  given  priority 
treatment.": 

Whereas  the  Soviet  Union  has  ratified  the 
Uiuted  Nations  Charter  and  signed  other 
international  human  rights  documents  such 
as  the  International  Covenant  on  Civil  and 


Political  Rights,  documents  which  clearly 
protect  the  right  to  leave  one's  country  and 
return  thereto: 

Whereas  in  anticipation  of  the  Geneva 
Summit  Conference  of  November  1985, 
President  Reagan  stated.  "...  the  cause  of 
peace  would  be  served  if  more  individuals 
and  families  .  .  .  could  come  to  know  each 
other  in  a  personal  way.": 

Whereas  home  visits  would  immeasurably 
aid  our  understanding  of  the  Soviet  people 
and  improve  relations  with  the  Soviet 
Union,  since  family  visitation  is  one  of  the 
most  basic  forms  of  cultural  exchange: 

Whereas  it  is  not  proper  for  govenmients 
to  decide  which  relationships  constitute 
close  family  ties  for  the  purpose  of  deter- 
mining which  relatives  should  be  allowed  to 
visit  each  other: 

Whereas  the  present  policies  of  the  Soviet 
Union  make  it  virtually  imp>ossible  for  the 
millions  of  relatives  in  the  two  countries  to 
exchange  visits  in  their  homes,  and  relatives 
who  have  used  other  forms  of  communica- 
tion, such  as  mall,  telephone,  telegraph,  and 
gift  parcels  have  experienced  enormous  dif- 
ficulties: 

Whereas  because  of  restrictive  Soviet  poli- 
cies, less  than  1,000  of  the  many  thousands 
of  Americans  who  visited  the  Soviet  Union 
in  1986  were  allowed  a  private  visa  to  stay 
with  relatives  in  their  homes:  and  only 
about  1,500  Soviet  citizens  were  allowed  to 
visit  their  relatives  in  the  United  States: 

Whereas  many  Americans  who  have  been 
frustrated  by  delay  or  denial  in  obtaining 
private  visas  to  visit  family  members  in 
their  homes  in  the  Soviet  Union  have  re- 
sorted to  Joining  package  tours  to  the  Soviet 
Union  as  a  means  of  seeing  their  family 
members: 

Whereas  relatives  should  be  able  to  com- 
fort and  assist  each  other  in  the  event  of 
medical  emergencies  such  as  those  which  re- 
sulted from  the  Chernobyl  disaster,  or  when 
specialized  medical  treatment  is  not  avail- 
able in  a  particular  country: 

Whereas  in  the  case  of  serious  illness  or 
death  the  victim's  relatives  should  be  guar- 
anteed expeditious  determination  of  their 
visa  applications: 

Whereas  family  visitation  is  an  issue 
which  transcends  political  differences,  and 
governments  which  permit  normal  and  reg- 
ular family  visitation  demonstrate  a  com- 
mitment to  basic  values  of  decency  and  fair- 
ness which  are  shared  by  all  mankind:  and 

Whereas  at  the  Vienna  Conference  on  Se- 
curity and  Cooperation  In  Europe  Follow-up 
Meeting,  the  United  States  delegation  enu- 
merated the  inappropriate  restrictions 
placed  by  Soviet  authorities  on  Soviet  citi- 
zens who  wish  to  travel  abroad  and  on 
United  States  citizens  who  wish  to  visit 
family  members  in  the  Soviet  Union:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  promotion  of  unrestricted  family 
visits  between  related  people  of  the  United 
States  and  the  Soviet  Union  is  an  essential 
part  of  American  policy  toward  the  Soviet 
Union:  and 

(2)  the  President,  the  Secretary  of  State, 
and  other  members  of  the  administration 
should  raise  the  issue  of  family  visitation  at 
all  appropriate  opportunities  In  discussions 
with  the  leadership  of  the  Communist  Party 
and  the  Government  of  the  Soviet  Union. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 


The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  (Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatrom]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  68, 
regarding  the  inability  of  American 
citizens  to  maintain  regular  contact 
with  relatives  in  the  Soviet  Union.  The 
Foreign  Affairs  Committee  approved 
this  measure  without  dissent  and  it 
was  warmly  endorsed  by  the  adminis- 
tration. 

I  want  to  commend  the  bill's  spon- 
sor. Congressman  Chris  Smith,  for  his 
outstanding  leadership  and  tireless  ef- 
forts to  promote  respect  for  hiunan 
rights  in  the  Soviet  Union. 

As  chairman  of  the  House  Foreign 
Affairs  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, I  have  been  closely  monitoring 
recent  developments  in  the  Soviet 
Union  with  respect  to  human  rights. 
While  I  welcome  the  positive  gestures 
the  Soviet  Government  has  taken  in 
certain  human  rights  areas,  the  Krem- 
lin is  still  far  from  meeting  its  interna- 
tional commitments  under  the  Helsin- 
Id  Pinal  Act,  the  U.N.  charter  and 
other  such  covenants  to  which  it  is  a 
signatory. 

Family  visitations  and  contacts  is  a 
universally  recognized  fundamental 
right.  Unfortunately,  the  Soviet  Union 
continues  to  make  it  virtually  impossi- 
ble for  millions  of  relatives  in  our  two 
coimtries  to  exchange  visits.  Soviet  au- 
thorities also  erect  substantial  obsta- 
cles to  other  forms  of  communication, 
such  as  mall,  telephone,  and  tele- 
graph. 

Further,  only  a  fraction  of  Soviet 
citizens  were  permitted  to  visit  rela- 
tives In  the  United  States,  and  a  small 
portion  of  Americans  visiting  the 
Soviet  Union  in  1986  were  allowed  a 
private  visa  to  stay  with  relatives  in 
their  homes. 

House  Concurrent  Resolution  68 
sends  an  important  signal  to  Soviet  au- 
thorities. By  maintaining  that  unre- 
stricted family  contacts  is  an  essential 
policy  toward  the  Soviet  Union,  and  by 
calling  on  the  administration  to  raise 
this  issue  at  all  appropriate  opportuni- 
ties. House  Concurrent  Resolution  68 
ensures  that  we  will  continue  to  pres- 
sure the  Soviet  Government  to  comply 
with  its  international  human  rights 
commitments. 

Approval  of  House  Concurrent  Reso- 
lution 68  is  certainly  warranted  by  the 
present  circumstances  and  deserves 
the  support  of  every  Member  of  this 
Chamber. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consmne. 


Mr.  Speaker,  first  I  want  to  again 
thank  the  subcommittee  chairman, 
the  gentleman  from  Pennsylvania 
[Mr.  Yatroh].  for  helping  to  bring 
this  legislation  to  the  floor. 

I  rise  in  strong  support  of  this  reso- 
lution; and  in  doing  so,  I  would  like  to 
salute  its  chief  sponsor,  Mr.  Smith  of 
New  Jersey,  for  his  continued  yeoman 
service  in  bringing  to  the  attention  of 
the  House,  important  issues  of  this 
kind.  Mr  Smith  has  been  tireless  in  his 
efforts  to  hold  the  Soviets'  feet  to  the 
fire— to  hold  them  accoimtable  to  the 
commitments  they  made  at  Helsinki. 

It  is  no  accident,  either,  that  the  two 
issues  that  concern  all  of  us  the  most, 
do  involve  families  and  freedom  of  re- 
ligion. And  these  issues  will  be  with  us 
for  as  long  as  the  Soviet  authorities 
insist  on  maintaining  the  idolatry  of 
the  State.  In  the  final  analysis,  there 
are  only  two  forces  that  can  compete 
with  the  State's  claim  to  absolute  loy- 
alty: Fidelity  to  one's  family,  and  faith 
in  the  God  and  creator  of  us  all.  Since 
1917,  the  Soviet  State  has  sustained 
the  greatest  assault  on  the  family  unit 
and  the  Judeo-Christian  ethic  that  the 
world  has  ever  witnessed. 

Mr.  Speaker,  I  will  be  yielding  to  Mr. 
Smith  in  just  a  moment  so  that  he  can 
explain  his  resolution  in  detail.  Suffice 
for  me  to  say  that  this  resolution  lays 
out  the  wretched  history  of  the  Soviet 
Union's  despicable  policy  of  breaking 
up  families  and  preventing  loved  ones 
from  maintaining  contact  with  each 
other. 

I  cannot  help  but  think  of  the  "Cap- 
ital to  Capital"  broadcast  on  "Night- 
line"  a  few  nights  ago  in  which  the 
freely  and  openly  elected  representa- 
tives of  the  American  people  debated 
our  supposed  counterparts  in  the  su- 
preme Soviet.  In  truth,  of  course,  we 
were  debating  the  appointed  flunkies 
of  the  ruling  elites  in  the  Communist 
Party  Secretariat.  But  that  is  beside 
the  point,  anyway.  When  I  raised  the 
issue  of  family  visitation  and  freedom 
of  movement,  the  Soviets  responded 
by  saying  "We  don't  have  an  Iron  Cur- 
tain. •  •  •  There  is  no  wall."  If  that  is 
anything  other  than  a  hollow  lie, 
there  would  not  be  a  need  for  us  to 
PEiss  this  resolution. 

And  so  I  urge  that  this  resolution  be 
passed  unanimously.  It  makes  an  im- 
portant statement,  and  it  will  keep  re- 
minding the  Soviets  of  the  solemn 
pledges  they  signed  at  Helsinki- 
pledges  they  have  continued  to  break. 
Above  all,  the  innocent  people  who 
suffer  imder  these  inhimiane  practices 
will  know  that  we  are  standing  with 
them. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  very  distin- 
guished gentleman  from  New  Jersey, 
Mr.  Chris  Smith,  the  sponsor  of  this 
legislation.  Again  I  thank  him  for 
bringing  it  to  the  attention  of  this 
Congress  and  the  world. 


Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
gentleman  from  New  York,  Gerry 
Solomon,  for  that  very  very  powerful 
statement,  and  also  commend  the 
chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations, the  gentleman  from  Penn- 
sylvania, Gus  Yatron,  for  his  leader- 
ship on  the  Human  Rights  Committee. 
We  have  had  a  number  of  hearings 
this  year  from  diverse  areas  and  from 
aroimd  the  globe,  from  Chile  to  Tibet. 
We  have  had  human  rights  hearings 
that  have  really  focused  on  what  is 
truly  occurring  in  the  world,  and  the 
Soviet  Union,  of  course,  has  been  one 
of  our  prime  focuses  on  the  commit- 
tee. Again  I  want  to  commend  my 
good  friend  for  his  effective  leadership 
on  behalf  of  human  rights.  It  is  recog- 
nized on  both  sides  of  the  aisle  as  well 
as  in  the  world. 

Mr.  Speaker,  the  House  has  before  it 
today  a  resolution  which  addresses  the 
right  of  family  members  to  maintain 
unfettered  contact  with  their  relatives, 
and  Is  of  importance  to  all  who  advo- 
cate human  rights  and,  a  deep  and 
aslding  concern  to  the  thousands  of 
families  who  are  adversely  affected  by 
current  Soviet  policy.  With  236  co- 
sponsors.  House  Concurrent  Resolu- 
tion 68  enjoys  broad,  bipartisan  sup- 
port, has  been  given  a  very  favorable 
recommendation  by  the  administra- 
tion, and  an  identical  measure,  intro- 
duced by  Senator  DeConcini,  was  ap- 
proved in  the  Senate  on  July  29. 

Throughout  the  years,  Mr.  Speaker, 
Congress,  the  administration,  clergy, 
human  rights  organizations,  and 
others  have  emphasized  the  Soviet 
Union's  disregard  for  basic  human 
rights  such  as  the  right  to  practice 
one's  religious  beliefs,  the  right  to 
emigrate  and  live  in  the  country  of 
one's  own  choosing,  and  the  right  to 
free  political  and  civil  expression. 
Keeping  focus  on  these  points  is  fun- 
damental to  our  interaction  and  deal- 
ing with  the  Soviet  Union  and  other 
countries  of  the  world.  Certainly,  as  a 
member  of  the  Helsinki  Commission, 
there  are  principles  of  the  Helsinki  ac- 
cords that  I  have  stressed  repeatedly 
in  meetings  in  this  country  and  abroad 
with  the  Soviets,  Romanians,  C^zecho- 
slovakians,  and  others  in  the  Warsaw 
Pact. 

One  aspect  of  the  Helsinki  accords 
which  has  not  received  adequate  at- 
tention is  the  provision  requiring  the 
signatory  nations  to.  in  the  specific 
language  of  the  Helsinki  accords,  "fa- 
vorably consider  applications  for 
travel  with  the  purpose  of  allowing 
persons  to  enter  or  leave  their  terri- 
tory temprarily,  and  on  a  regular  basis 
if  desired,  in  order  to  visit  members  of 
their  families." 

It  is  estimated  that  about  5  million 
Americans  have  familial  ties  in  the 
U.S.S.R.  For  some  the  relatives  are 
distant,  but  for  many  others  the  ties 


are  more  immediate— a  brother  or 
sister,  a  mother  or  father,  a  grandpar- 
ent. The  number  of  individuals  who 
have  emigrated  from  the  U.S.S.R.  to 
the  United  States  over  the  last  15  to 
20  years  alone  is  approximately 
200.000.  Almost  without  exception, 
emigres  leave  loved  ones  behind.  Many 
of  them  are  then  denied  permission  to 
see  each  other.  Mr.  Speaker,  I  l>elieve 
Andrei  Sakharov  summarized  the  issue 
well  when  he  said  simply,  "It  is  the  in- 
alienable right  of  all  human  beings  to 
see  their  families." 

For  those  contemplating  emigration 
from  the  Soviet  Union,  prohibiting  the 
exercise  of  this  "inalienable  right"  can 
be  a  deciding  factor  not  to  attempt 
emigration  at  all.  It  can  have  a  chilling 
effect  on  the  decision  to  emigrate.  In 
effect,  emigres  who  are  not  allowed  to 
return  for  visits  have  been  condemned 
to  a  form  of  "exile"— they  are  forced 
to  choose  between  their  adopted  resi- 
dence and  their  cherished  family  ties. 

Mr.  Speaker,  I  believe  the  issue  of 
family  visits  is  a  human  rights  issue 
which  the  Soviets  can  and  must  live 
up  to.  And  it  behooves  us  to  vigorously 
press  the  point,  particiQarly  in  this  era 
of  so-called  openness  or  glasnost. 

Mr.  Speaker,  the  evidence  is  clear 
that  for  those  wishing  to  visit  relatives 
in  the  Soviet  Union,  the  process  can  be 
quite  lengthy  despite  the  new  visa  reg- 
ulations which  came  into  effect  on 
January  1.  1987.  As  with  any  visitor  to 
the  U.S.S.R.  individuals  must  submit 
the  application  for  a  visitors  visa.  Too 
often  applicants  have  had  denials,  es- 
pecially among  the  emigre  community. 
The  new  Soviet  regulations  suggest 
that  such  applications  should  be  re- 
viewed within  1  month  while  visa  re- 
quests for  funerals,  family  illnesses,  or 
other  emergencies  would  be  reviewed 
within  3  days.  Because  Soviet  citizens 
are  prohibited  to  have  foreigners  stay- 
ing in  their  home  withour  permission, 
a  private  visa  must  be  obtained  prior 
to  departure,  should  the  visitor  wish 
to  stay  with  relatives.  In  1986,  less 
than  1,000  Americans  were  allowed 
private  visas  by  Soviet  officials. 

The  new  regulations  look  good  on 
paper  but  results  have  been  disap- 
pointing. The  cumbersome,  bureau- 
cratic delays  and  thousands  of  rejec- 
tions are  especially  frustrating  for 
Soviet  citizens  seeking  the  necessary 
exit  visa  to  travel  outside  the  U.S.S.R. 
As  an  example,  for  the  past  11  years, 
Yelena  Sofronitskava,  an  87-year-old 
woman  living  in  Moscow  applied  for 
and  was  denied  an  exit  visa  twice  each 
year.  She  was  unable  to  come  to  the 
United  States  to  visit  her  daughter 
and  grandchildren.  Finally,  after  sev- 
eral rejections,  her  daughter  was 
granted  a  tourist  visa  allowing  her  into 
the  Soviet  Union.  Nonetheless,  unable 
to  obtain  a  private  visa,  the  daughter 
was  forced  to  stay  in  a  nearby  hotel  in- 
stead of  in  her  mother's  home.  Mr. 
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Speaker,  unlortimately  there  have 
been  thousands  of  other  similar  sto- 
ries. 

Mr.  Speaker,  the  President  put  the 
issue  well  in  his  pre-Oeneva  summit 
speech  in  1985.  *'•  *  '  the  cause  of 
peace  would  be  well  served  if  more  in- 
dividuals and  families  •  •  *  could  come 
to  know  each  other  in  a  personal 
way."  For  some  this  has  meant  simply 
facilitating  cultural  and  scientific  ex- 
changes. Mr.  Speaker,  I  believe  it 
would  be  mutually  beneficial  for  the 
same  emphasis  to  be  placed  on  con- 
tacts among  siblings,  and  other  family 
exchanges.  Isn't  it  Ironic  that  the 
trend  of  the  eighties  has  been  one  of 
closer  person  to  person  ties  with 
Soviet  citizens  and  yet  there  are  par- 
ents and  grandparents  who  are  regu- 
larly and  routine  denied  a  personal  ex- 
change with  their  sons  and  daughters 
and  grandchildren? 

Mr.  Speaker,  in  order  for  this  aspect 
of  the  Helsinki  Accords  to  be  given  the 
focus  needed  to  engage  the  Soviets.  I 
introduced  a  resolution  requesting 
that  a  coordinated  and  clear  policy  be 
stressed  by  the  President,  the  Secre- 
tary of  State  and  all  administration 
negotiators  and  officials  dealing  with 
the  Soviets.  A  few  days  later.  Senator 
DeCohcihi  introduced  the  identical 
resolution.  As  noted  in  the  executive 
comment  requested  for  House  Concur- 
rent Resolution  68  there  has  been  a 
"slight  improvement  in  1987  in  Soviet 
performance  on  private  travel  and 
family  visitation  (but)  it  remains  very 
difficult  to  exchange  family  visits." 
The  administration  welcomes  this  res- 
olution and  is  mutually  committed  to 
working  toward  a  resolution. 

I  am  pleased  to  inform  the  House, 
Mr.  Speaker,  that  the  issue  of  family 
visits  has  been  on  the  agenda  for  the 
ongoing  Helsinki  meeting  now  in 
progress  in  Vierma.  The  deliberators  in 
Vienna  have  given  consideration  to  a 
proposal  dubbed  WT24,  which  reiter- 
ates the  commitments  found  in  basket 
III  of  the  accords.  The  proposal  which 
is  still  under  review  calls  upon  the  sig- 
natories to  deal  favorably  and  expedi- 
tiously with  all  applications  for  travel, 
particularly  for  humanitarian  reasons. 
I  hope  and  trust  that  the  House  will 
overwhelmingly  approve  House  Con- 
current Resolution  68.  The  time  has 
come  to  allow  families  to  see  each 
other  without  Big  Brother  objecting. 
As  Ambassador  to  the  human  contacts 
meeting  held  in  Bern,  Switzerland,  last 
year.  Michael  Novak  said,  "We  look 
forward  to  the  day  when  ordinary 
families  are  no  longer  victimized  by 
the  ebb  and  flow  of  political  consider- 
ations." The  right  to  visit  one's  family 
is  elemental  and  will  be  another  test 
of  Soviet  commitment  to  human 
rights  and  glasnost. 

D    1540 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  another  valuable  member  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman  who  has  been  foremost  in 
the  effort  to  hold,  again,  the  Soviets' 
feet  to  the  fire  when  it  comes  to 
human  rights  violations. 

Mr.  Speaker,  he  joined  me  on  the 
program  the  other  night.  Capitol  to 
Capitol,  and  asked  some  very  penetrat- 
ing questions  of  the  Soviet  polltburo 
members  that  they  could  not  answer 
because  they  could  not  defend  the  ter- 
rible human  rights  violations  of  the 
Soviet  Union. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
kind  remarks  and  for  yielding  and  I 
commend  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron],  the  distin- 
guished chairman  of  the  Human 
Rights  Subcommittee,  and  the  gentle- 
man from  New  York  [Mr.  Solomon]. 
the  committee's  ranking  member,  for 
bringing  this  measure  to  the  floor  at 
this  time. 

I  am  pleased  to  rise  in  support  of 
House  Concurrent  Resolution  68 
which  reaffirms  the  need  for  our 
Nation  to  do  all  that  it  can  to  assure 
that  the  basic  and  fundamental  right 
of  visiting  one's  loved  ones  will  not  be 
denied  by  the  Soviet  Government.  In 
this  country  there  are  millions  who 
have  relatives  in  various  parts  of  the 
Soviet  Union.  No  government  or 
person  respecting  the  dignity  of  man 
could  wish  to  keep  mother  from  son  or 
brother  from  sister. 

In  spite  of  the  numerous  interna- 
tional commitments  of  the  Soviet 
Union  to  respect  human  rights,  includ- 
ing family  unification  and  emigration, 
only  a  small  fraction  of  those  wishing 
to  see  their  relatives  are  permitted  to 
do  so.  Many  in  the  United  States  want 
to  have  a  more  productive  relationship 
with  the  Soviet  Union.  Recent 
progress  on  arms  control  has  been  en- 
couraging. But  there  can  be  no  fimda- 
mental  transformation  in  Soviet- 
American  relations  as  long  as  the 
Soviet  Government  does  not  show  a 
much  greater  appreciation  of  human 
rights. 

This  resolution  appropriately  urges 
the  President  and  Secretary  of  State 
to  continue  to  raise  the  issue  of  family 
visitation  with  the  Soviet  authoriza- 
ties  at  all  appropriate  opportunities. 
Accordingly,  I  urge  my  colleagues  to 
support  this  resolution  to  make  it 
clear  that  the  American  Government 
and  the  American  people  are  unani- 
mous in  supporting  the  human  right 
to  family  visitations. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  commend  and  thank  my 
ranking  minority  member,  the  gentle- 
man from  New  York  [Mr.  Solomon]. 


for  his  cooperation  and  hard  work  in 
trying  to  forge  a  bipartisan  foreign 
policy. 

I  also  want  to  commend  the  sponsor 
of  the  resolution,  Mr.  Smith  of  New 
Jersey,  for  his  leadership  in  this  area 
and  the  hard  work  that  he  has  put  in 
on  the  subcommittee,  and  also  our 
very  good  friend,  the  gentleman  from 
New  York  [Mr.  Oilman],  who  has 
worked  tirelessly  in  this  area. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  back  the  balance  of  my  time.  I 
yield  myself  such  time  as  I  may  con- 
simie.  and  I  yield  once  again  to  the 
sponsor  of  the  resolution,  the  gentle- 
man from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  alert  the 
Members  of  the  House  that  I  will  be 
asking  for  a  recorded  vote.  This  Is  an 
oft-neglected  human  rights  issue  and  I 
think  by  having  a  recorded  vote  we 
bring  additional  attention  to  the 
family  visitation  issue.  I  certainly 
hope  my  colleagues  would  be  amena- 
ble to  that  suggestion. 

Mr.  PORTER.  I  rise  in  support  of  House 
Concurrent  Resolution  68  concerning  unre- 
stricted visits  l)etween  people  in  ttie  United 
States  and  their  relatives  in  the  Soviet  Union.  I 
want  to  commend  my  colleague,  Mr.  Smith  of 
New  Jersey,  for  his  leadership  on  this  resolu- 
tion and  human  rights  issues  in  general.  As  a 
member  of  the  Helsinki  Commission,  the 
Human  Rights  Subcommittee,  and  the  Human 
Rights  Caucus,  his  commitment  to  helping 
those  in  need  is  evident 

House  Concurrent  Resolution  68  touches 
upon  a  very  important  issue.  [Despite  numer- 
ous international  commitments  by  the  Soviet 
Union,  Soviet  policies  still  prohibit  U.S.  citizens 
from  visiting  tfieir  relatives  living  in  the 
U.S.S.R.,  and  ttrose  policies  also  prevent 
ttwse  relatives  from  visiting  the  United  States. 
For  example,  Maya  Kabakov  emigrated  from 
the  Soviet  Union  with  her  husband  and  son  in 
1978.  For  the  past  3  years,  she  has  attempted 
to  get  a  visa  for  her  mother  to  visit  her  and 
her  family  in  the  United  States. 

Maya's  69-year-old  mother  lives  alorw  and 
is  in  poor  health.  Although  she  talks  to  her 
family  on  the  phone,  it  is  not  the  same  as 
seeing  them  in  person.  I  have  written  to 
Soviet  and  American  authorities  requesting  a 
visitation  visa  for  Mrs.  Kabakov  and  will  con- 
tinue my  efforts  until  her  visa  is  granted. 

Unfortunately,  Mrs.  Kabakov's  plight  is  not 
an  isolated  one.  Millions  of  American  citizens 
have  relatives  in  the  Soviet  Union.  I  encour- 
age my  colleagues  to  support  House  Concur- 
rent Resolution  68  and  send  a  strong  mes- 
sage to  ttie  Soviet  authorities:  they  must 
adopt  a  more  favorable  attitude  toward  Soviet 
citizens  wishing  to  travel  abroad. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  68, 
expressing  the  sense  of  the  Congress  regard- 
ing the  Inability  of  American  citizens  to  main- 
tain regular  contacts  with  their  families  in  ttie 


Soviet  Union.  I  commend  our  colleague  arid 
fellow  member  of  the  Helsinki  Commission 
Chris  Smith  for  his  leadership  in  sponsoring 
this  resolution  and  his  tireless  efforts  in  pro- 
moting human  rights  issues. 

In  agreeing  to  the  Helsinki  Final  Act,  the  35 
signatory  states,  including  the  Soviet  Union, 
committed  themselves  to  "favorably  consider 
applications  for  travel  with  the  purpose  of  al- 
lowing persons  to  enter  or  leave  their  territory 
temporarily,  and  on  a  regular  basis  if  desired. 
In  order  to  visit  members  of  their  families." 
Unfortunately,  despite  recent  steps  fonward. 
the  Soviet  Union  has  not  adhered  to  the 
family  visits  provision  of  the  Final  Act. 

While  the  number  of  Soviet  citizens  allowed 
to  visit  the  United  States  has  more  than  dou- 
bled in  recent  months,  many  Soviet  citizens 
still  face  conskjerable  obstacles  in  attempting 
to  get  governmental  permission  to  visit  their 
family  in  the  United  States.  As  a  result,  many 
Soviet  citizens,  due  to  governmental  restric- 
tions, cannot  visit  their  relatives  who  are  ill  or 
even  dying.  They  are  not  able  to  share  times 
of  family  remembrance  of  sorrow,  or,  for  that 
matter,  times  of  family  joy  and  celebration. 
They  are  prevented  from  spending  private  mo- 
ments or  share  reminiscences  with  brothers, 
sisters,  sons  or  daughters,  parents  or  cousins. 
Even  when  permission  to  travel  for  family 
visits  is  granted,  rarely  are  entire  families  al- 
lowed to  travel  together.  In  essence,  one  part 
of  the  family  is  held  hostage  to  ensure  the 
traveler's  return. 

Considerable  difficulties  also  exist  for  those 
Americans  who  wish  to  visit  relatives  in  the 
Soviet  Union.  Many  Americans  have  been 
frustrated  by  delay  or  denial  in  obtaining  pri- 
vate visas  to  visit  family  members  in  their 
homes  and  have  had  to  resort  to  joining  pack- 
age tours  to  see  their  relatives.  These  tours 
only  stop  in  a  limited  number  of  Soviet  cities, 
forcing  the  Soviet  relatives  to  sometimes 
travel  long  distances  to  meet  with  their  United 
States  relatives.  Thus  they  often  act  as  a 
brake  to  normal  family  contact. 

Mr.  Speaker,  1  also  welcome  this  resolution 
in  my  capacity  as  chairman  of  the  Helsinki 
Commission  and  vice  chairman  of  the  U.S. 
delegation  to  the  ongoing  Vienna  CSCE  fol- 
lowup  meeting.  Passage  of  House  Concurrent 
Resolution  68  will  signal  to  the  delegations  at 
the  Vienna  meeting,  including  the  Soviet  dele- 
gation, the  strong,  bipartisan  concern  of  the 
U.S.  Congress  on  the  family  visits  issue  and 
strengthen  the  efforts  of  the  West  to  include 
strong  family  visits  and  travel  language  in  any 
concluding  document  that  may  ultimately  be 
adopted  at  Vienna.  While  we  welcome  recent 
p)Ositive  developments  by  the  Soviet  Govern- 
ment in  the  area  of  family  visits,  we  must  con- 
tinue to  emphasize  the  importance  we  attach 
to  unrestricted  family  visits.  This  resolution, 
Mr.  Speaker,  reinforces  our  commitment  to 
this  end.  1  urge  my  colleagues  to  support  pas- 
sage of  House  Concurrent  Resolution  68. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 


the  concurrent  resolution,  H.  Con. 
Res.  68. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennslvania? 

There  was  no  objection. 


ORGAN  TRANSPLANT 
AMENDMENTS  ACT  OF  1987 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3097)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  of  assistance  to 
organ  procurement  organizations,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3097 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Organ 
Transplant  Amendments  Act  of  1987". 

SEC.   2.   ASSISTANCE   FOR   ORGAN    PROCUREMENT 
ORGANIZATIONS. 

(a)  Additional  Grant  AnrHORiTY.— Sec- 
tion 371(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  273(a))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  "consoli- 
dation," after  "operation,"; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  inserting  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  The  Secretary  may  make  grants  for 
special  projects  designed  to  increase  the 
number  of  organ  donors.":  and 

(3)  in  paragraph  (4)  (as  redesignated  in 
paragraph  (2)  of  this  suljsection)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  with  respect  to  carrying  out  para- 
graph (3).  give  special  consideration  to  pro- 
posals from  existing  organ  procurement  or- 
ganizations.". 

(b)  Limitations  on  Additional  Grant  Au- 
thority.—Section  374(b)(3)  of  the  Public 
Health  Service  Act  (42  U.S.C.  274b(b)(3))  is 
amended  in  the  first  sentence  by  striking 
"section  371"  and  all  that  follows  through 
"organizations"  and  inserting  "paragraphs 
(2)  and  (3)  of  section  371(a)". 

(c)  Description  of  Organ  Procurement 
Organization.— Section  371(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  273(b))  is 
amended— 


(1)  In  paragraph  (1)(E)— 

(A)  by  striking  "will  include"  and  all  that 
follows  through  "year"  and  Inserting  the 
following:  "the  organization  can  reasonably 
expect  to  procure  organs  from  not  less  than 
fifty  donors  each  year"; 

(2)  in  paragraph  (2)(C),  by  striking 
"372(b)(2)(D),"  and  Inserting  the  following: 
"372(b)(2)(E),  Including  arranging  for  test- 
ing with  respect  to  preventing  the  acquisi- 
tion of  organs  that  are  infected  with  the 
etiologlc  agent  for  acquired  immune  defi- 
ciency syndrome,"; 

(3)  In  paragraph  (2)(E)— 

(A)  by  Inserting  "equitably"  after 
"organs";  and 

(B)  by  striking  "centers  and":  and  (4)  In 
paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  assist  hospitals  In  establishing  and 
Implementing  protocols  for  making  routine 
Inquiries  about  organ  donations  by  potential 
donors.". 

(d)  Authorizations  of  Appropriations.— 
Section  371(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  273(c))  Is  amended  to  read  as 
follows: 

"(c)  For  grants  under  suljsection  (a),  there 
is  authorized  to  be  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1988  through 
1990.". 

SEC.  3.  ORGAN  PROCUREMENT  AND  TRANSPLANTA- 
TION network. 

(a)  Duties.— Section  372(b)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)(A)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (C)  through 
(I),  respectively;  and 

(B)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  establish  meml)ership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an  oppor- 
tunity to  comment  with  respect  to  such  cri- 
teria,"; 

(2)  in  subparagraph  (D)  (as  redesignated 
in  paragraph  (1)(A)  of  this  sut>section),  by 
striking  "organs  which"  and  all  that  follows 
and  inserting  "organs,"; 

(3)  in  subparagraph  (E)  (as  redesignated 
In  paragraph  (1)(A)  of  this  sutjsection), 
strike  "organs,"  and  Insert  the  following: 
"organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  infected 
with  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome,"; 

(4)  in  subparagraph  (F)  (as  redesignated 
In  paragraph  (1)(A)  of  this  sut)section),  by 
striking  "basis,"  and  inserting  the  following: 
"basis  (and,  to  the  extent  practicable, 
among  regions  or  on  a  national  basis),";  and 

(5)(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H)  (as  redesignated  in  para- 
graph (1)(A)  of  this  subsection); 

(B)  by  striking  the  period  at  the  end  and 
Inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(J)  carry  out  studies  and  demonstration 
projects  for  the  purpose  of  Improving  proce- 
dures for  organ  procurement  and  alloca- 
tion.". 

(b)  Consideration  of  Critical  Com- 
ments.—Section  372  of  the  Public  Health 
Service  Act  (42  U.S.C.  274)  is  amended  by 
adding  at  the  end  the  following  new  sut>sec- 
tlon: 
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"(c)  The  SecreUry  sh*U  establish  proce- 
dures for— 

"(1)  receiving  from  Interested  persons  crit- 
ical comments  relating  to  the  manner  In 
which  the  Organ  Procurement  and  Trans- 
planUtion  Network  is  carrying  out  the 
duties  of  the  Network  under  subsection  <b); 
and 

"(2)  the  consideration  by  the  Secretary  of 
such  critical  comments.". 

sac    4.    RKQIIREMENT    OF    ESTABLISHMENT    OF 
BONE  MARROW  REGISTRY. 

(a)  Ik  Gd»«rai.— Section  373  of  the  PubUc 
Health  Service  Act  (42  VS.C.  274a)  Is 
amended— 

(1)  by  Inserting  "(a)'««fter  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(bMl)  Not  Uter  than  October  I.  1988,  the 
Secretary  shall,  by  grant  or  contract,  estab- 
lish a  registry  of  voluntary  bone  marrow 
donors. 

"(2)  For  the  purpose  of  carrying  out  para- 
graph (1).  there  are  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1989  and 
$1,600,000  for  fiscal  year  1990.". 

(b)  CoitroRiiiwG  Amekwuht.— Section  373 
of  the  Public  Health  Service  Act  (42  XJJS.C. 
274a)  is  amended  in  the  title  by  Inserting 
"AKB  aoire  MARROW  RBCisTRY"  after  "Rkis- 

TRT". 

SEC  i  ADMINISTKATION. 

Section  357  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "1985.  1986.  1987.  and  1988."  and 
inserting  "1985  through  1990,":  and 

(2)  In  paragraph  (4),  by  striking  "one 
year"  and  all  that  follows  through  "annual 
report"  and  inserting  the  following:  "not 
Uter  than  April  1  of  each  of  the  years  1988 
and  1990.  submit  to  the  Congress  a  report". 

SBCaRBPCMtr. 

Section  376  of  the  Public  Health  Service 
Act  (42  V&.C.  274d)  is  amended  by  striking 
"shall  annually"  and  Inserting  the  follow- 
ing: "shall,  not  later  than  October  1  of  each 
year,". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Wazman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhxad]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxmaxI. 

CRHSRAL  LRAVK 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  (»nsent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
HJl.  3097,  the  bill  presently  under 
consideration. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
3097  is  to  extend  the  authorization  of 
appropriations  for  the  programs 
which  comprise  the  National  Organ 
Transplant  Act.  This  act.  originally 
passed  in  1984  by  a  vote  of  396-6,  re- 
sponded to  public  demand  for  a  more 


equitable    and    efficient    process    of 
organ  donation  and  transplantation. 

Since  1984,  we  have  seen  further 
breakthroughs  in  the  field  of  human 
organ  transplantation.  Heart  and  liver 
transplantation  have  been  proven  to 
be  effective  in  saving  lives  of  patients 
with  otherwise  fatal  diseases.  For  pa- 
tients suffering  from  chronic  kidney 
disease,  kidney  transplants  can  both 
Improve  a  patient's  quality  of  life  and 
save  the  government  money  by  elimi- 
nating the  need  for  long-term  mainte- 
nance dialysis.  Bone  marrow  trans- 
plantation is  now  the  treatment  of 
choice  for  certain  blood  diseases. 

The  Initiatives  created  under  the 
1984  act  have  improved  access,  en- 
hanced fairness,  and  increased  the  suc- 
cess rates  of  organ  transplantation. 
Unfortunately,  much  remains  to  be 
done.  There  are  literally  himdreds  of 
patients  suffering  from  liver,  heart,  or 
kidney  disease  waiting  for  the  phone 
call  that  signals  the  availability  of  a 
donor  organ.  Tragically,  many  of  these 
patients  will  die  of  their  illness  before 
a  donor  organ  becomes  available.  We 
simply  must  do  a  better  job. 

H.R.  3097  was  reported  by  the  Com- 
mittee on  Energy  and  Commerce  with 
broad  bipartisan  support.  Briefly,  the 
legislation  would: 

First,  extend  for  3  fiscal  years  the 
authorization  of  appropriations  for 
the  programs  and  activities  of  the  De- 
partment of  Health  and  Human  Serv- 
ices' Office  of  Organ  Transplantation. 
These  programs  include  grants  for  the 
development  of  community-based 
organ  prcxrurement  organizations: 

Second,  Improve  the  operation  of 
the  organ  procurement  said  transplan- 
tation network,  which  is  a  national 
computer  network  charged  with  facili- 
tating the  equitable  all(x»tion  of  do- 
nated organs  among  patients  in  need; 
and 

Third,  provide  for  establishment  of  a 
bone  marrow  registry  to  support  bone 
marrow  research  and  transplantation 
programs. 

Mr.  Speaker.  I  urge  support  for  H.R. 
3097. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Envirorunent  In  supporting  H.R.  3097. 
This  legislation  reauthorizes  for  3 
fiscal  years  grants  to  organ  pr(x:ure- 
ment  organizations  and  makes  im- 
provements to  the  current  authority 
for  the  national  organ  procurement 
and  transportation  network  and  the 
Office  of  Organ  Transplantation 
within  the  Department  of  Health  and 
Human  Services. 

Because  organ  transplantation  Is  an 
evolving  science,  I  think  it  is  impor- 
tant for  Congress  to  continually  evalu- 
ate the  most  appropriate  Federal  role 


in  organ  pr(x;urement  and  transplan- 
tation. Currently  the  public  health 
service,  in  addition  to  awarding  grants 
to  organ  pr(x;urement  organizations, 
contracts  for  a  computer  registry  of 
individuals  in  need  of  organs,  and 
maintains  a  scientific  registry  of  data 
on  the  health  status  of  organ  trans- 
plant recipients.  H.R.  3097  Is  In  large 
measure  a  simple  extension  of  these 
activities. 

It  is  my  understanding  that  the  ad- 
ministration has  no  objection  to  House 
passage  of  H.R.  3097.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  wiU 
yield  to  a  very  important  and  distin- 
guished member  of  our  subcommittee 
who  has  played  an  invaluable  role  in 
crafting  this  and  many  other  pieces  of 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  In 
support  of  the  legislation  and  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee,  Mr. 
Waxman,  who,  as  on  so  many  other 
pieces  of  legislation,  has  put  together 
a  very  good  piece  of  legislation. 

I  also  want  to  commend  the  staff  for 
a  very,  very  good  job  and  something 
that  I  think  Is  goliig  to  really  make  a 
difference  In  health  care  In  this  coim- 
try. 

In  particular,  Mr.  Speaker,  these 
amendments  in  my  view  wUl  serve  as  a 
lifetime  to  needy  patients  from  coast 
to  coast.  There  is  a  tremendous  need 
in  this  country  to  have  a  system  to 
find  and  match  bone  marrow  donors. 
A  temporary  program  was  set  up  at 
the  Navy  In  1986.  It  seems  to  me  that 
it  Is  time  to  move  the  Navy  program  to 
the  public  service  where  it  belongs. 

This  legislation  does  that  and.  In  ad- 
dition, it  authorizes  $1.5  million  for 
the  bone  marrow  registry  in  fiscal 
1989. 

Mr.  Speaker,  this  legislation  has  par- 
ticular significance  for  the  citizens  of 
our  State  because  David  Frohnmayer, 
who  is  our  attorney  general,  and  his 
family  have  been  searching  for  some 
time  for  this  kind  of  assistance  for 
their  youngsters.  It  is  a  very  sad  situa- 
tion. 

Many  Oregonlans  have  been  anxious 
to  try  to  help. 

It  seems  to  me  that  with  approaches 
like  the  bone  marrow  registry  that 
this  legislation  provides  it  is  going  to 
be  easier  for  families  around  this 
country,  such  as  the  Frohnmayers, 
who  so  richly  deserve  this  assistance, 
to  find  it  and  in  the  process  help 
secure  the  health  of  oiu-  young  people. 
So  I  very  much  appreciate  the  work 
of  Chairman  Waxman.  I  think  it  Is  a 
fine  bill. 


I  urge  my  colleagues  to  support  it 
and  yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3097.  the  Organ  Trans- 
plant Amendments  Act  of  1987,  and  In  par- 
ticular a  provision  of  the  legislation  which 
would  authorize  the  establishment  of  a  Nation- 
al Bone  Marrow  Donor  Registry  under  the  di- 
rection of  the  Secretary  of  Health  and  Human 
Services. 

Bone  marrow  transplantation  is  an  increas- 
ingly successful  medical  procedure  that  annu- 
ally saves  the  lives  of  thousarids  of  children 
ar>d  adults  suffering  from  a  number  of  blood 
disorders  and  cancer.  The  most  cx)mmmon 
bone  marrow  transplants  are  of  the  matched- 
siblir>g  type  where  marrow  is  donated  by  one 
family  rT>ember  to  another.  It  is  estimated, 
however,  that  as  many  as  70  percent  of  the 
potential  bone  marrow  transplant  patients  do 
not  have  a  sibling  dor>or. 

Bone  marrow  transplants  using  unrelated 
(jorxxs  require  a  complex  array  of  blood  and 
tissue  typings  to  find  an  acceptable  match. 
This  is  virtually  impossible  without  a  computer- 
ized networtt  of  potential  txjne  marrow  donors. 
In  fact,  of  the  1,200  to  1,500  bone  marrow 
transplants  performed  each  year,  all  but  a  few 
are  of  the  matched  sibling  type  where  bone 
marrow  is  donated  by  a  family  member.  Locat- 
ir>g  a  nonsibling  (tonor  is  a  difficnjit  and  time 
consuming  procedure  requiring  hurtdreds  of 
calls  by  doctors  and  hospitals  usually  in  a 
futile  effort  to  locate  a  suitable  match.  Unfor- 
tunately, matched  donors  are  successfully 
found  in  only  about  10  percent  of  these 
cases.  The  other  patients  often  die  wittKXjt  a 
bor>e  marrow  transplant  or  must  undergo  a 
painful  procedure  where  their  own  bone 
marrow  is  withdrawn,  treated  with  toxic  doses 
of  radiation  and  chemicals,  and  reintroduced 
into  the  patient. 

I  became  familiar  with  this  unusual  medical 
procedure  when  a  very  brave  10-year-old  girt 
named  Brandy  BIy,  from  Pinellas  County.  FL, 
required  a  bone  marrow  transplant  t)ut  fiad  rw 
sibling  donor.  The  hospital  wfiere  she  was 
treated,  after  a  lengthy  search,  was  also 
unable  to  find  an  unrelated  domn.  The  only 
recource  left  for  her  doctors  to  pursue  was  a 
transplantation  of  her  own  bone  marrow. 
Brandy  survived  the  procedure,  which  many 
F>atients  do  not,  arxJ  put  up  a  valiant  struggle 
for  her  life.  Her  struggle  lasted  3  months  when 
she  died  of  complications  associated  with  her 
surgery.  The  bone  marrow  transplant  suc- 
ceeded, but  she  died  of  complicatons  ass(x^- 
ated  with  the  powerful  drugs  used  in  conjunc- 
tion with  the  procedure. 

Brandy's  family  and  doctors  tell  me  that  her 
charK:es  f(x  survival  would  have  been  signifi- 
cantly better,  and  she  could  be  alive  today,  if 
they  had  been  able  to  identify  a  compatible 
unrelated  bone  marrow  donor  in  a  timely 
manner.  According  to  medi(^l  experts  I've  dis- 
cussed this  matter  with,  the  quicker  a  donor  is 
identified  and  the  transplantatkin  is  complet- 
ed, the  better  the  chance  is  for  a  patient's  re- 
covery. Brartdy's  experiences,  and  those  of 
her  family,  made  me  aware  of  tf>e  need  for  a 
National  Bone  Marrow  Donor  Registry  that 
coukj  in  the  future  save  the  lives  of  many  chil- 
dren and  adults,  like  Brandy,  wtwse  charKOS 
for  survival  are  bleak  without  it 


AlttKXigh  it  is  not  widely  Vjna<M,  a  national 
registry  is  now  being  established  under  the  ju- 
risdiction of  the  Department  of  Defense  to  fill 
this  void  in  our  Nation's  health  care  system.  It 
was  at  the  direction  of  the  Appropriatrans 
Committee  I  serve  on,  that  the  Navy  Medical 
Research  Institute  in  1986  contracted  with  the 
American  Red  Cross,  the  American  Ass<x:ia- 
tion  of  Blood  Banks,  and  the  Council  of  Com- 
munity Blood  Centers  to  work  with  more  than 
50  blood  banks  and  blood  centers  to  establish 
a  computerized  base  that  one  day  will  instant- 
ly have  access  to  more  than  100,000  potential 
unrelated  bone  marrow  donors.  In  the  first 
year  of  this  project,  more  than  17,000  donors 
have  registered  to  be  part  of  this  network  and 
this  month  the  first  search  of  the  data  bank 
for  donors  were  un<jertaken.  The  Defense  Ap- 
propriatk>ns  Committee  last  week  approved 
my  request  to  provkle  $2.1  millk>n  to  fund  the 
second  year  of  a  3-year  contract  to  maintain 
the  registry  and  it  is  in  this  second  year  of  the 
contract  that  (joctors  expect  to  see  the  first 
su(xessful  matches  arnl  transplants  from  this 
system. 

In  response  to  my  questions  during  our 
committee's  hearings  eariier  this  year,  Vrce 
Adm.  Lewis  Seaton,  Surgeon  General  of  the 
Navy,  said  the  registry  is  a  very  valuable  na- 
tional health  program  that  should  be  contin- 
ued but  that  its  responsibility  should  be  trans- 
ferred to  a  more  appropriate  Federal  agency. 
The  most  logical  agency  is  the  Department  of 
Health  and  Human  Services,  where  a  registry 
could  be  incorp>orated  into  a  number  of  areas 
of  research  conducted  at  the  National  Insti- 
tutes of  Health.  It  was  during  a  hearing  of  the 
Energy  and  Commerce  Subcommittee  of 
Health,  chaired  by  my  colleague  from  (Califor- 
nia, Mr.  Waxman,  tfiat  I  urged  ttie  Department 
of  Health  ar>d  Human  Servues  to  undertake  a 
project  to  establish  and  maintain  a  natkxial 
registry.  H.R.  3097,  ttie  legislatkin  before  us 
today,  would  shift  the  responsibility  for  the 
registry  from  the  Navy  to  the  Department  of 
Health  and  Human  Services  to  be  managed 
by  the  department  deemed  most  apprcjpriate 
by  the  Secretary.  The  transfer  would  noX  dis- 
rupt the  ongoing  work  of  the  registry  and 
woukj  allow  it  to  be  used  for  ttie  treatment  of 
patients  and  to  facilitate  research. 

At  the  request  of  the  Energy  and  Com- 
merce Committee,  and  in  response  to  my  tes- 
timony eariier  this  year,  the  Offfce  of  Technol- 
ogy Assessment  eariier  this  month  cxMnpleted 
a  report  which  strongly  supports  tfie  work  of 
the  registry  and  indk^tes  that  greater  suc- 
cesses in  unrelated  bone  marrcjw  transplants 
can  be  expected  with  improvements  in  the 
matching  of  donors  and  recipients,  with  reduc- 
ttons  in  ttie  waiting  period  for  transplants,  and 
with  other  improvements  in  the  procedure 
using  research  based  on  the  registry. 

As  a  member  of  the  Health  Appropriations 
Committee,  I  want  to  <x)mmend  the  trfiairman 
of  the  committee,  for  his  efftxts  to  ensure  that 
the  smooth  transitwn  of  this  program  takes 
place  and  I  want  to  pledge  my  commitment  to 
see  tfiat  the  appropriate  funding  is  made  avail- 
able next  year  to  continue  the  registry's  work. 
A  natkjnal  bone  marrow  registry,  with  a  per- 
manent home  in  tfie  Department  of  Health 
and  Human  Services,  will  give  hope  to  thou- 
sands of  people  by  provkjing  a  fast  and  read- 
ily accessible  means  to  locate  an  unrelated 


bone  marrow  cionor.  Ultimately,  the  natk>nal 
registry  will  have  on  file  at  any  one  time 
100,000  potential  dorxxs.  With  bone  marrow 
transplant  now  considered  an  acceptable 
medkal  practk^e  and  being  studied  as  a  treat- 
ment for  a  wkie  variety  of  diseases,  the  regis- 
try could  help  save  thousands  of  lives  each 
year. 

Mr.  Speaker,  although  it  is  too  late  to  help 
10-year-old  Brandy  BIy,  she  shcxild  be  cred- 
ited in  part  f(x  fielping  to  see  that  the  National 
Bane  Marrow  Registry  becomes  a  very  impor- 
tant segment  of  cxir  many  natkxval  health  pro- 
grams under  the  jurisdicbon  of  the  Department 
of  Health  and  Human  Servk:es.  As  a  member 
of  the  Appropriatk>ns  Subcommittee  on 
Health,  I  lcx>k  forward  to  wcxking  with  ttie  De- 
partment to  see  that  the  registry  becomes 
fully  operational  and  in  following  Its  progress 
that  will  result  in  the  saving  of  ttxHJsands  of 
lives  and  tfie  generatkm  of  important  new  re- 
search that  unlocks  tfie  mystery  of  hundreds 
of  diseases. 

I  (x>mmend  the  chairman  for  his  efforts  and 
strongly  urge  the  adoption  of  this  impcxtant 
legislatk>n. 

Mr.  FAZIO.  Mr.  Speaker,  I  wfioieheartedty 
support  H.R.  3097,  the  Organ  Transplant 
Amendments  Act,  and  commend  the  chairman 
of  the  Energy  and  Commerce  Health  Sutx»m- 
mittee.  Congressman  Henry  Waxman,  f(x  his 
effcxts  (XI  behalf  of  this  legislatk>n. 

This  important  bill  auttKXizes  a  total  of 
$18.1  millkxi  in  fiscal  years  1968  thr(xjgh 
1990  for  grants  to  develop  (X  operate  organ 
transplant  programs  under  the  National  Organ 
Transplant  Act.  It  also  calls  f(X  tfie  creation  of 
a  bone  marrow  donor  registry  to  be  overseen 
by  tfie  Department  of  Health  and  Human 
Services. 

I  am  particularly  interested  in  and  pleased 
by  tfie  inclusk>n  of  pr(}visi(X)S  relating  to  a  na- 
tional bone  marrow  registry  to  be  used  fcx 
matc:hing  donors  fcx  bone  marrow  ti-ansplants. 
Bcxie  marrow  transplantatkxi  has  been  par- 
ticularly effective  when  pertormed  under  cer- 
tain circumstances  and  is  a  lifesaving  treat- 
ment fcx  several  blood  diseases.  However,  fcx 
tfie  transplant  to  be  successful,  tfie  bkxxi 
characteristics  of  tfie  dorxx  and  tfie  rec:iptent 
must  be  carefully  matcfied.  As  a  result,  most 
transplants  have  been  done  between  siblings 
or  other  family  members.  Unfcxtunately,  only 
about  one-third  of  the  patients  who  woukj 
benefit  ftom  a  bone  marrow  ti-ansplant  have 
suc:h  an  appropriate  dcxKX  witfiin  the  immedi- 
ate family. 

Despite  the  small  numbers  of  indivkJuals 
who  have  relatives  available  to  serve  as 
donors,  ttiere  is  promising  news  that  more  of 
these  in  need  of  bcxie  marrow  transplants  can 
receive  ttiem  through  unrelated  dcxKXS.  Ac- 
cxxding  to  a  recent  repcxt  by  the  Offk»  of 
Technotogy  Assessment,  a  national  registry  of 
volunteer  potential  domrs  would  facilitate  im- 
provements and  wcxjM  expedite  appropriate 
research.  With  advances  in  bone  marrow 
transplants  tietween  parties  wfio  are  not  relat- 
ed but  wfiose  blocxj  characteristics  are  appro- 
priately matched,  such  a  registry  is  of  consid- 
erable impcxtance. 

The  first  steps  toward  an  effective  naticxial 
registery  has  begun  with  the  establishment  of 
a  national  bone  marrow  registry  by  the  Naval 
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Medical  Research  Institute  of  the  U.S.  Navy. 
The  Office  of  rteval  Research  has  coordinated 
a  national  registry  of  tx>ne  marrow  donors 
whose  primary  purpose  is  to  support  civilian 
bone  marrow  transplant  programs.  This  Office 
has  contracted  with  a  consortium  of  organiza- 
tions to  develop  and  maintain  the  registry  by 
working  with  a  group  of  over  50  local  blood 
banks  and  blood  centers  that  have  estab- 
lished lists  of  tissue-type  blood  donors.  Al- 
though the  Navy  is  willing  to  maintain  the  reg- 
istry through  fiscal  year  1988,  it  has  indicated 
that  it  woukj  prefer  not  to  contnue  the  registry 
after  that  date. 

In  light  of  this  situation,  the  Secretary  of 
Health  and  Human  Services  would  be  required 
urxler  H.R.  3097  to  establish  a  registry  of  vol- 
untary tx>ne  marrow  donors,  under  contract  or 
grant  with  an  appropriate  organization  or  orga- 
nizations, no  later  than  October  1.  1988. 
Under  this  program,  the  legislation  would  au- 
thorize appropriations  of  $1.5  million  in  fiscal 
year  1988  and  $1.6  million  in  fiscal  year  1990 
for  tfiis  purpose.  Furthermore,  it  will  be  up  to 
the  Seaetary  of  Health  and  Human  Services 
to  determine  the  appropriate  balance  between 
the  treatment  of  patients  arxj  facilitating  re- 
search into  this  area,  both  of  which  are 
deemed  important  functions.  Because  I  be- 
lieve that  such  a  program  is  an  important  pri- 
ority and  represents  a  worthwhile  and  impor- 
tant contribution  in  expanding  availability  and 
technology  of  bone  marrow  research  and 
transplants,  I  offer  my  strong  support  for  H.R. 
3097 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3097.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1555 
REGULATORY  FAIRNESS  ACT 

Mr.  SHARP.  Mr.  Speaker,  I  vote  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2858)  to  provide  for  refunds  pur- 
suant to  rate  deceases  under  the  Fed- 
eral Power  Act,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2858 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TftLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Fairness  Act". 

SEC.  2.  REFt'NDS  IN  PROCEEDINGS  I'NDER  SECTION 
20«  OF  THE  FEDERAL  POWER  *<T 

Section  206  of  the  Federal  Power  Act  (16 
U.S.C.  824e)  is  amended  as  follows: 
(1)  At  the  end  of  sut>section  (a)  iitsert: 


"Any  complaint  or  motion  of  the  Commis- 
sion to  initiate  a  proceeding  under  this  sec- 
tion shall  state  plainly,  to  the  extent  practi- 
cable, the  change  or  changes  to  be  made  in 
the  rate,  charge,  classification,  rule,  regula- 
tion, practice,  or  contract  then  in  force,  and 
the  reasons  for  any  proposed  change  or 
changes  therein.  The  public  utility  shall  file 
with  the  Commission  an  answer  to  such 
motion  or  complaint  and  shall  specify  there- 
in its  reasons  for  disagreement,  if  any,  with 
the  motion  or  complaint.  If,  after  review  of 
any  motion  or  complaint  and  answer,  the 
Commission  shall  decide  to  hold  a  hearing, 
it  shall  fix  by  order  the  time  and  place  of 
such  hearing  and  shall  specify  the  issues  to 
be  adjudicated.". 

(2)  Designate  subsection  (b)  as  (c)  and 
insert  the  following  new  subsection  after 
subsection  (a): 

"(b)  Whenever  the  Commission  institutes 
a  proceeding  under  this  section,  the  Com- 
mission shall  esUblish  a  refund  effective 
date.  In  the  case  of  a  proceeding  instituted 
on  complaint,  the  refund  effective  date 
shall  not  be  earlier  than  the  date  60  days 
after  the  filing  of  such  complaint  nor  later 
than  5  months  after  the  expiration  of  such 
60-day  period.  In  the  case  of  a  proceeding 
instituted  by  the  Commission  on  its  own 
motion,  the  refund  effective  date  shall  not 
be  earlier  than  the  date  60  days  after  the 
publication  by  the  Commission  of  notice  of 
its  intention  to  initiate  such  proceeding  nor 
later  than  5  months  after  the  expiration  of 
such  60-day  period.  In  any  proceeding  under 
this  section,  the  burden  of  proof  to  show 
that  any  rate  charge,  classification,  rule, 
regulation,  practice,  or  contract  is  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential  shall  be  upon  the  Commission 
or  the  complainant.  At  the  conclusion  of 
any  proceeding  under  this  section,  the  Com- 
mission shall  order  the  public  utility  to 
make  refunds  of  any  amounts  paid,  for  the 
period  sulwequent  to  the  refund  effective 
date,  in  excess  of  those  which  would  have 
l)een  paid  under  the  just  and  reasonable 
rate,  charge,  classification,  rule,  regulation, 
practice,  or  contract  which  the  Commission 
orders  to  be  thereafter  oljserved  and  in 
force,  unless  the  Commission  determines 
that  such  refund  would  adversely  affect  the 
public  Interest.  The  refunds  shall  be  made, 
with  interest,  to  those  persons  who  have 
paid  those  rates  or  charges  which  are  the 
subject  of  the  proceeding.". 

SEC.  3.  FEES  INDER  SECTION  205. 

Section  205  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  new  sul)- 
section  at  the  end  thereof: 

"(g)  Filing  Fees.— The  Commission  shall 
not  charge  any  fee  in  connection  with  any 
filing  under  this  section  proposing  to  de- 
crease the  amount  of  any  rate  or  charge 
made,  demanded  or  received  by  a  public  util- 
ity". 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
Sharp]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2858  cures  an 
unfair  imbalance  in  the  Federal  Power 
Act  that  has  been  on  the  books  for 


half  a  century.  In  brief,  the  Regula- 
tory Fairness  Act  rectifies  some  of  the 
disparity  between  the  procedures  for  a 
utility's  rate  increase  application,  and 
the  procedures  for  a  wholesale  pur- 
chaser's rate  decrease  application. 

Under  current  law,  rate  increase  ap- 
plications go  into  effect  almost  imme- 
diately, subject  to  refund  only  at  the 
end  of  an  administrative  process  which 
takes  an  average  of  2  years  to  com- 
plete. Rate  decrease  applications,  by 
contrast,  do  not  go  into  effect  until 
the  end  of  the  administrative  process, 
and  at  that  time  prospectively  only. 
The  Regulatory  Fairness  Act  ensures 
that  the  wholesale  buyer  will  get  relief 
retroactive  to  approximately  the  date 
the  rate  reduction  application  was 
filed. 

Mr.  Speaker,  I  salute  the  efforts  of 
the  gentleman  from  Illinois  [Mr. 
Bruce]  and  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  in  support 
of  this  legislation  since  the  beginning 
of  the  100th  Congress.  I  also  thank 
the  gentleman  from  California  [Mr. 
Moorhead]  for  his  sponsorship  and 
vigorous  assistance  on  behalf  of  the 
bill.  We  are  very  pleased  that  the  leg- 
islation has  garnered  a  broad  basis  of 
support  by  both  the  private  and  public 
power  interests  in  the  coimtry  as  a 
reasonable  and  fair  proposition,  which 
we  think  bodes  well  for  consumers  of 
wholesale  power  in  this  country. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2858,  the  Regulatory  Fairness 
Act,  a  bill  on  which  I  am  an  original 
cosponsor.  This  act  rectifies  a  long 
standing  inequity  in  the  Federal 
Power  Act  and  permits  utility  whole- 
sale customers  and  their  ratepayers  to 
receive  refunds  of  rates  that  have  been 
paid  when  the  Federal  Energy  Regula- 
tory Commission  determines  that  the 
rates  have  been  too  high  and  that, 
therefore,  refunds  are  warranted. 

Since  1920.  when  the  Federal  Power 
Act  was  enacted,  utility  wholesale  sup- 
pliers have  been  able  to  put  rate  in- 
creases into  effect  automatically,  after 
a  brief  suspension  period.  Utility 
wholesale  customers,  however,  have 
not  been  able  to  receive  equivalent 
treatment  for  rate  decreases.  Instead, 
rate  decreases  go  into  effect  only  after 
the  Federal  Energy  Regulatory  Com- 
mission has  completed  its  hearing 
process.  This  hearing  process  usually 
takes  2  to  4  years.  Thus,  during  the 
time  the  rate  decrease  is  pending 
before  FERC.  utility  wholesome  cus- 
tomers and  their  ratepayers  are 
paying  a  rate  that  may  well  be  too 
high.  Moreover,  even  if  FERC  deter- 
mines that  the  rate  is  too  high,  the 
Federal  Power  Act  does  not  permit 
FERC  to  grant  a  refund.  This  inability 
to  be  awarded  a  refund  for  a  rate  de- 


termined to  be  too  high  is  the  inequity 
corrected  by  H.R.  2858. 

Enactment  of  this  legislation  will 
help  my  constituents  in  southern  Cali- 
fornia where  electricity  demand  is  ex- 
periencing a  relatively  high  growth 
rate.  Enhancing  the  attractiveness  of 
wholesale  power  purchases  by  permit- 
ting refunds  when  rates  are  too  high 
will  help  utilities  in  my  area  meet  this 
load  growth  at  lower  costs,  thus  l)ene- 
fiting  my  constituents.  Similarly,  this 
legislation  will  help  other  areas  of  the 
country  where  utilities  engage  in 
wholesale  power  purchases.  Thus,  I 
encourage  my  colleagues  to  support 
H.R. 2858. 

I  would  like  to  take  this  opportunity 
to  commend  the  fine  work  of  my  col- 
league on  the  Energy  and  Power  Sub- 
committee, Mr.  Bruce,  in  bringing  the 
legislation  to  this  point  and  In  working 
with  the  many  parties  who  have  an  In- 
terest In  the  bill.  I  would  also  like  to 
commend  my  colleagues.  Mr.  Sharp 
and  Mr.  Dingell,  respectively  the 
chairman  of  the  Energy  and  Power 
Subcommittee  and  chairman  of  the 
Energy  and  Commerce  Committee,  In 
presiding  over  the  expeditious  and 
helpful  handling  of  this  legislation.  Fi- 
nally, I  would  like  to  commend  Rich- 
ard Lehfeldt  of  Mr.  Sharp's  staff  and 
Larry  Clinton  of  Mr.  Bruce's  staff, 
and  Jessica  Laverty  of  my  staff  for  all 
of  their  work  on  this  legislation. 

I  urge  my  colleagues  to  support  H.R. 
2858 

Mr.  SHARP.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Bruce],  who  is 
one  of  the  staunch  advocates  of  this 
measure  on  our  committee  and  one  of 
the  original  cosponsors  of  the  bill. 

Mr.  BRUCE.  Mr.  Speaker.  I  would 
first  of  all  like  to  thank  the  gentleman 
from  Indiana  [Mr.  Sharp],  the  gentle- 
man from  California  [Mr.  Moorhead], 
and  the  gentleman  from  Michigan 
[Mr.  Dingell]  for  their  assistance  In 
bringing  this  Regulatory  Fairness  Act 
to  the  floor  so  quickly.  I  would  also 
like  to  thank  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  who  helped 
us  so  ably  throughout  the  whole  proc- 
ess, and  also  my  thanks  go  to  the  staff 
members.  Richard  Lehfeldt,  majority 
counsel,  and  Jessica  Laverty,  each  of 
whom  has  helped  me  a  great  deal  In 
getting  over  the  specific  language  re- 
quirements we  had. 

One  of  the  first  bills  I  was  involved 
in  as  a  member  of  the  Energy  and 
Commerce  Committee  was  the  repeal 
of  the  Fuel  Use  Act.  In  that  Instance 
groups  and  Interests  for  several  differ- 
ent perspectives  were  able  to  compro- 
mise, and  m  so  doing  pass  a  bill  that 
had  been  pushed  for  many  years. 

I  think  we  have  been  able  to  do  the 
same  in  regard  to  the  Reg\ilatory  Fair- 
ness Act.  Consumers  have  been  seek- 
ing legislation  like  the  Regulatory 
Fairness  Act  for  over  a  decade.  The 
bill  which  we  will  be  voting  on  today  Is 


the  product  of  extensive  negotiations 
Including  interested  Members  from 
both  sides  of  the  aisle,  the  Federa. 
Energy  Regulatory  Commission,  and 
all  the  various  interests  who  would  be 
effected  by  passage  of  this  measure. 

The  result  is  a  compromise,  a  con- 
sensus bill  which  has  been  agreed  to 
by  the  American  Public  Power  Asso- 
ciation, the  National  Rural  Electric 
Cooperative  Association,  the  Edison 
Electric  Institute,  the  Consumer  Fed- 
eration of  America,  Enviroimiental 
Action,  the  National  Association  of 
State  Utility  Consumer  Advocates,  and 
the  American  Paper  Institute.  The  bill 
has  also  been  endorsed  by  a  number  of 
State  regulatory  agencies  Including 
the  Illinois  State  Commerce  Corrunls- 
slon. 

The  essential  purpose  of  the  Regula- 
tory Fairness  Act  is  to  allow  consum- 
ers to  receive  just  and  reasonable  rate 
reductions  in  a  similar  way  to  the 
method  used  when  utilities  receive 
just  and  reasonable  rate  Increase. 

When  utility  costs  go  up  due  to  In- 
creased fuel  costs.  Increased  construc- 
tion costs,  higher  Interest  rates,  or 
even  higher  taxes,  the  utility  deserves 
a  rate  adjustment  so  that  they  contin- 
ue to  receive  their  costs  and  a  reasona- 
ble return  on  their  Investment.  Under 
the  cturent  system,  which  we  do  not 
change  through  this  bill,  they  receive 
these  justified  rate  Increases  between 
2  to  7  months  after  they  are  request- 
ed. 

However,  when  these  same  economic 
factors  go  In  the  other  direction  con- 
sumers deserve  just  and  reasonable 
rate  reductions.  But  under  the  current 
system,  they  need  to  wait  up  to  3  years 
to  receive  these  rate  reductions,  and 
when  the  FERC  grants  these  justified 
rate  reductions  they  are  granted  only 
prospectively,  not  retrospectively. 

That  means  that  consimiers  receive 
no  relief,  no  refund  for  paying  years  of 
utility  rates  which  are  objectively  de- 
termined to  be  unjust  and  unreason- 
ably high.  The  Regulatory  Fairness 
Act  remedies  this  situation. 

H.R.  2858  will  simply  set  the  refund 
effective  date  for  consumers  at  a 
period  between  2  and  7  months  after 
the  wholesale  consumer  has  petitioned 
the  FERC  for  the  reduction.  This  Is 
essentially  the  same  system  used  to 
grant  rate  Increases. 

We  do  not  change  the  criteria  used 
to  determine  a  just  and  reasonable 
rate,  nor  do  we  alter  the  body  which 
makes  this  determination.  We  simply 
stop  the  current  process  which  forces 
consumers  to  pay  several  years  of 
rates  which  are  too  high. 

Moreover  the  Regulatory  Fairness 
Act  provides  for  additional  specificity 
In  the  complaint  process  and  clearly 
stipulates  that  the  burden  of  proof  is 
on  the  complaintants  in  these  cases, 
thus  providing  Increased  assurance 
that  we  will  not  have  frivolous  com- 
plaints. 


In  addition,  we  have  added  language 
which  states  that  refunds  shall  not  be 
granted  If  FERC  deems  them  to  be 
contrary  to  the  public  Interest  which 
will  assure  that  utilities  will  not  be  left 
financially  devastated  by  an  imreason- 
able  rate  case  decision. 

In  short  I  believe  that  we  have  now 
constructed  a  bill  which  serves  the 
needs  of  the  consumers,  the  wholesale 
distributors  and  the  large  investor 
owned  utilities. 

It  would  not  have  been  possible  to 
craft  such  a  bill  without  the  help  of 
the  APPA.  the  NRECA,  the  FERC. 
the  chairman  and  ranking  member  of 
the  Energy  and  Power  Subcommittee, 
the  20  consponsors  of  the  Regulatory 
Fairness  Act  who  sit  with  us  on  the 
Energy  and  Commerce  Committee  and 
the  40-plus  other  Members  of  the 
House  who  have  also  cosponsored  the 
Regulatory  Fairness  Act  and  of  course 
once  again  I  would  like  to  thank  our 
chalrman.  Mr.  Dingell,  for  bringing 
this  matter  to  such  speedy  action  here 
In  full  committee. 

Mr.  SPEAKER,  my  constituents  in 
central  and  southern  Illinois  pay  some 
of  the  highest  utility  rates  In  the 
Nation.  Many  parts  of  my  district  are 
still  suffering  the  effects  of  a  recession 
that  began  in  1980.  In  difficult  eco- 
nomic times  such  as  these.  It  Is  uncon- 
scionable that  elderly,  unemployed,  or 
even  your  average  utility  consumers 
should  have  to  pay  millions  of  dollars 
In  unjust  utility  costs,  without  rate 
relief  and  without  the  possibility  of 
refund  yet  that  is  exactly  what  the 
current  law  has  forced  them  to  do.  By 
voting  for  the  Regulatory  Fairness  Act 
we  will  put  an  end  to  this.  I  urge  my 
colleagues  to  vote  for  H.R.  2858. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson].  who  was 
one  of  the  original  cosponsors  and  one 
of  the  strong  advocates  of  this  legisla- 
tion and  one  who  actually  helped  us  to 
advance  It. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
am  pleased  to  rise  In  support  of  H.R. 
2858.  the  Regulatory  Fairness  Act  of 
1987.  a  bill  to  provide  refunds  for  rate 
decreases  for  utility  customers.  This 
legislation  represents  an  attempt  to 
make  the  current  regulatory  process 
more  equitable,  giving  electric  custom- 
ers the  same  protections  and  consider- 
ations that  supplying  utilities  current- 
ly receive.  The  regulation  of  electric 
utilities  should  give  both  consumers 
and  utilities  a  fair  deal.  Utilities 
should  receive  and  consumers  should 
pay,  a  just  and  reasonable  rate  for 
electricity.  When  costs  are  rising,  as 
they  were  during  the  late  1960's  and 
1970's.  utilities  should  be  able  to  recov- 
er those  costs  In  a  timely  fashion  and 
the  current  regulation  provides  for 
this.  However,  when  costs  go  down, 
the  process  is  not  as  fair. 
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Under  current  law.  consumers  are 
obligated  to  pay  for  rate  increases 
shortly  after  the  increase  is  filed.  The 
regulatory  process  for  rate  increases 
takes  about  a  year,  at  which  time,  if 
the  rates  are  found  by  the  Federal 
Energy  Regulatory  Commission 
[PERC]  to  be  too  high,  the  customer 
gets  a  refund.  Clearly  this  system 
works  well  for  the  supplying  utilities 
because  they  can  collect  the  proposed 
higher  rate  during  most  of  the  regula- 
tory process.  However,  if  the  customer 
files  for  a  rate  decrease,  he  is  taking  a 
gamble.  The  regulatory  process  takes 
twice  as  long  as  for  increases  and  the 
cost  of  litigating  is  often  more  expen- 
sive than  the  potential  savings  from 
the  decrease.  During  the  process,  the 
customer  never  sees  the  benefits  of 
the  rate  reduction.  The  customer  can 
only  see  the  benefits  of  a  rate  reduc- 
tion prospectively,  after  the  whole  reg- 
ulatory process  is  completed. 

Given  the  dramatic  changes  in  eco- 
nomic conditions  that  we  have  seen 
since  the  early  1980's.  it  is  obvious 
that  the  regulatory  process  for  whole- 
sale electricity  rate  reductions  is  not 
fair.  This  amendment  to  the  Federal 
Power  Act  gives  the  Federal  Energy 
Regulatory  Commission  the  power  to 
return  balance  and  fairness  to  the  reg- 
ulatory process,  a  power  that  they  cur- 
rently do  not  have. 

Mr.  Speaker,  allow  me  to  give  my 
colleagues  an  example  from  my  own 
State.  In  January,  the  Connecticut 
Consimier  Counsel  filed  a  complaint 
with  the  Federal  Energy  Regulatory 
Commission  claiming  that  Coimecticut 
Light  &  Power's  rate  of  return  for 
wholesale  power  is  too  high.  And 
though  the  Federal  Energy  Regula- 
tory Commission  issued  their  decision 
expeditiously.  Consumer  Counsel 
James  Meehan  nonetheless  estimates 
that  customers  lost  upwards  of  $1.8 
million  during  the  regulatory  process 
from  overcharges  while  the  decision 
was  being  made.  This  is  money  that 
there  is  no  prospect  of  ever  seeing, 
even  though  rates  were  determined  to 
have  been  excessive. 

The  Regulatory  Fairness  Act  will 
provide  wholesale  electric  customers 
refund  protection.  Under  this  legisla- 
tion the  Federal  Energy  Regulatory 
Commission  would  set  a  refund  effect 
date  so  that  any  decrease  in  wholesale 
rates  would  cover  the  overcharge.  H.R. 
2858  does  not  change  the  rate-setting 
standards,  nor  does  it  change  the  cur- 
rent regulatory  process.  This  legisla- 
tion simply  ensures  that  rate  decrease 
proceedings  are  handled  in  the  same 
maimer  and  afforded  the  same  consid- 
eration as  rate  increases.  This  legisla- 
tion would  not  only  give  the  consum- 
ers more  control  over  electric  rates 
that  they  are  being  charged  but  it  will 
make  it  easier  for  the  customer  utili- 
ties to  charge  lower,  more  economical- 
ly responsive  utility  rates  and  will  give 
the  consumers  the  same  advantages 


that  supplying  utilities  have  when  re- 
questing a  change  in  rates. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2858.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SMALL   SOLAR   POWER    PRODUC- 
TION    FACILITIES     EXTENSION 

ACT 

Mr.  SHARP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2818)  providing  exemption  from 
certain  Federal  and  State  laws  for 
solar  small  power  production  facilities, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2818 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
amendments  made  by  section  643(b)  of  the 
Energy  Security  Act  (Public  Law  96-294) 
and  any  regulations  issued  to  implement 
such  amendment  shall  apply  to  qualifying 
small  power  production  facilities  (as  such 
term  is  defined  in  the  Federal  Power  Act) 
using  solar  energy  as  the  primary  energy 
source  to  the  same  extent  such  amendments 
and  regulations  apply  to  qualifying  small 
power  production  facilities  using  geother- 
mal  energy  as  the  primary  energy  source, 
except  to  the  extent  that  the  Federal 
Energy  Regulatory  Conunission  may  other- 
wise subsequently  provide  by  regulation  in 
order  to  encourage  the  development  of  such 
solar  or  geothermal  facilities. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  (Mr. 
Sharp]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  MooRHEADl  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  2818,  a  bill  which  is  intended 
to  encourage  the  further  development 
of  the  solar  small  power  industry. 

While  the  bill  which  we  consider 
today  looks  like  an  arcane  amendment 
to  the  Energy  Security  Act,  we  are  in 
fact  witnessing  today  another  chapter 
in  the  matriculation  of  solar  power 
from  a  fledgling  industry  into  an  equal 
partner  in  the  Nation's  energy  spec- 
trum. When  the  Public  UtUity  Regula- 
tory Policies  Act  was  enacted  in  1978. 


nobody  dreamed  that  solar  power 
technology  would  develop  so  quickly 
into  a  power  source  eligible  for  the  full 
80  megawatts  of  exemption  that  other 
sources  such  as  geothermal  currently 
enjoy.  Today,  we  celebrate  the  rapid 
growth  of  solar  thermal  technology  to 
the  point  which  warrants  and  requires 
the  statutory  amendment  we  are 
taking  up  today. 

I  want  to  express  special  thanks  to 
the  gentleman  from  California,  the 
ranking  minority  member  of  the  sub- 
committee. Mr.  Moorhead.  to  the  gen- 
tleman from  California.  Mr.  Waxman, 
and  to  the  gentleman  from  Alabama. 
Mr.  Bevill.  for  their  support  and  hard 
work  on  behalf  of  this  important  piece 
of  legislation. 

D  1610 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2818.  a  bill  of  which  I  am  an 
original  cosponsor.  H.R.  2818  would 
raise  from  30  megawatts  to  80 
megawatts  the  capacity  of  solar 
energy  facilities  qualifying  under  the 
Public  Utility  Regulatory  Policies  Act 
for  exemptions  from  regulation  under 
the  Federal  Power  Act.  the  Public 
Utility  Holding  Company  Act.  and  cer- 
tain State  law  and  regulations  govern- 
ing electric  utilities.  Advances  in  solar 
energy  technology  have  made  this  in- 
crease in  capacity  possible  with  the 
result  that  solar  energy  should  be  able 
to  compete  more  readily  with  electrici- 
ty generated  from  other  types  of 
energy.  In  my  own  State  of  California, 
we  have  seen  aprticularly  impressive 
strides  made  in  solar  energy  technolo- 
gy, especially  in  the  Mojave  Desert 
where  four  separate  solar  projects  gen- 
erate over  100  megawatts  of  electrici- 
ty. 

I  believe  this  country  needs  a  diverse 
energy  resource  mix.  with  renewable 
resources  such  as  solar  energy  a  neces- 
sary and  beneficial  component  of  such 
a  mix.  Enactment  of  this  legislation 
will  strengthen  the  ability  of  solar 
energy  to  compete  with  other  energy 
sources  such  as  geothermal,  biomass. 
and  cogeneration.  Thus,  enactment  of 
this  legislation  will  assist  this  coun- 
try's ability  to  achieve  a  diverse 
energy  resource  mix. 

I  wish  to  thank  my  colleagues  who 
worked  on  this  bill  and  particularly 
the  chairman  of  our  subcommittee. 
Mr.  Sharp,  for  their  efforts. 

I  encourage  my  colleagues  to  sup- 
port H.R. 2818. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Herman],  who  has  been  a 
very  staunch  advocate  of  this  legisla- 
tion and  helped  bring  it  to  the  atten- 
tion of  our  subcommittee. 


Mr.  HERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2818,  and  want  to  acknowledge 
the  leadership  and  fine  work  of  Chair- 
man Sharp  and  my  California  col- 
league. Congressman  Moorhead.  for 
their  efforts  in  bringing  this  impor- 
tant bill  before  the  House  today. 

The  passage  of  this  bill  will  greatly 
enhance  the  future  of  the  solar  power 
industry  by  raising  the  size  limit  for 
solar  faculties  from  30  to  80 
megawatts.  Increasing  the  size  of  solar 
facilities  will  bring  the  law  into  con- 
formity with  the  strides  made  in  solar 
technology,  and  is  absolutely  critical 
to  making  solar  power  a  competitive 
alternative  energy  source  in  the  imme- 
diate future. 

Mr.  Speaker.  I  also  support  this  bill 
because  it  is  critical  to  the  future  sur- 
vival of  an  Israeli  company  in  south- 
em  California,  the  Luz  Corp.  It  is  be- 
cause of  the  state-of-the-art  advances 
made  by  Luz  that  we  are  here  debat- 
ing this  bUl. 

The  Luz  Corp.  has  built  five  solar 
generating  facilities  in  Southern  Cali- 
fornia which  currently  supply  103 
megawatts  of  power  to  Southern  Cali- 
fornia Edison  to  help  meet  the  util- 
ity's peak  and  near-peak  energy  load 
requirements.  Luz  and  Southern  Cali- 
fornia Edison  plan  to  increase  that 
number  to  500  megawatts  by  the  early 
1990's.  Luz  has  developed  the  neces- 
sary technological  iimovations  to  meet 
this  goal,  but  the  current  law.  which 
limits  solar  facilities  to  30  megawatts, 
does  not  make  this  economically  feasi- 
ble. 

H.R.  2818  would  allow  Luz  to  in- 
crease the  size  of  its  facilities,  and 
thereby  gain  the  benefit  from  the 
economies  of  scale  associated  with  op- 
erating at  80  megawatts.  Luz  estimates 
its  costs  would  be  25  percent  lower 
when  operating  at  80  megawatts  com- 
pared to  30  megawatts.  This  dramatic 
savings  would  make  future  projects 
commercially  viable  not  only  for  Luz. 
but  similar  solar  power  facilities  all 
across  the  country. 

Mr.  Speaker,  the  primary  focus  of 
this  bill  is  simple:  it  acknowledges  the 
technological  advances  made  by  the 
Luz  Corp.  and  gives  them  and  other 
solar  facilities  the  opportunity  to 
become  commercially  competitive.  The 
bill  will  benefit  Luz,  Southern  Califor- 
nia Eklison,  California  ratepayers,  and 
other  States  where  the  technology  is 
in  place.  I  believe  this  is  the  reason 
that  the  California  Energy  Commis- 
sion, the  California  Utilities  Commis- 
sion, and  Southern  California  Edison 
all  sup[>ort  the  bill. 

Finally.  Mr.  Speaker,  there  is  a 
broader  public  policy  that  would  be 
advanced  if  this  legislation  is  enacted. 
It  would  ensure  the  continued  develop- 
ment of  solar  power  as  a  secure,  nonin- 
terruptible  source  of  energy.  In  light 


of  the  fact  that  the  United  States  im- 
ported 33  percent  of  its  oil  last  year, 
and  there  are  indications  that  the  per- 
centage will  rise  this  year,  there  is  a 
sound  public  policy  basis  for  promot- 
ing energy  alternatives.  Depending 
upon  oil  as  our  primary  source  of 
energy  increases  our  vulnerability  to  a 
supply  disruption  and  potentially  un- 
dermines our  national  security.  Solar 
technology  has  matured  rapidly  and  is 
an  energy  source  that  is  both  freely 
available  and  noninterruptible.  From  a 
national  energy  policy  standpoint. 
H.R.  2818  makes  eminently  good 
sense. 

Mr.  Speaker.  I  want  to  once  again 
conunend  both  Congressman  Shabp 
and  Congressman  Moorhead  for  their 
work  on  this  legislation.  I  urge  adop- 
tion of  the  bill. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2818.  This  legislation  would  remove  a 
regulatory  impediment  to  the  development  of 
solar  electric  generating  facilities.  Under  cur- 
rent law,  solar  projects  of  30  megawatts  or 
less  are  exempt  from  burdensome  utility  regu- 
lation. This  legislation  would  increase  to  80 
megawatts  the  size  solar  facility  that  may  be 
exempt  from  these  requirements. 

Solar  electric  power  generation  has  been 
possible  because  of  a  national  energy  policy 
that  created  both  a  regulatory  incentive — the 
Public  Utility  Regulatory  Policies  Act  of  1978— 
and  a  tax  incentive,  in  the  form  of  tax  credits 
for  renewable  energy  projects. 

With  the  passage  of  Tax  Reform  last  year, 
these  tax  credits  are  scheduled  to  be  phased 
out  by  the  end  of  next  year.  While  the  regula- 
tory incentives  under  PURPA  still  exist,  solar 
projects  will  be  hardpressed  to  remain  eco- 
nomically viable  unless  they  are  able  to  bene- 
fit from  cost  reductions  that  result  from  oper- 
ating at  larger  sizes. 

Although  many  of  the  benefits  of  PURPA 
are  available  today  to  solar  facilities  up  to  80 
megawatts,  exemption  from  utility  regulation  is 
limited  to  projects  of  30  megawatts  or  less. 
This  legislation  would  raise  the  size  limitations 
for  these  exemptions  to  80  megawatts,  con- 
forming the  size  limitation  for  exemptions  to 
the  size  limitation  that  governs  other  PURPA 
benefits  for  solar  projects. 
9920 

At  a  time  when  our  national  attention  is  not 
focused  on  energy  policy  or  energy  security,  It 
is  easy  to  lose  sight  of  the  importance  of  di- 
versifying our  energy  mix.  In  California,  experi- 
ence with  solar  electric  ger>eration  has  been 
very  encouraging.  Ck}sts  have  been  declining, 
reliatHlity  has  been  excellent,  ar>d  continued 
development  promises  further  progress.  With- 
out this  legislation,  further  development,  at 
least  in  the  area  of  solar  tfiermal  electric  gen- 
eration, wf)ere  the  most  progress  has  been 
made  to  date,  will  be  stymied. 

I  applaud  the  Ck)mmittee  on  Energy  and 
(Commerce  for  reporting  this  legislation  and 
txinging  it  to  tfie  full  House  today.  This  is  an 
unusual  opportunity  to  accomplish  sound 
er>ergy  policy  without  creating  a  burden  either 
to  the  taxpayer  or  the  ratepayer.  The  track 
record  for  larger  scale  solar  projects  is  limited 
to  the  (California  experience,  where  the  CJalifor- 
nia  Public  Utilities  (!k>mmisston  and  the  Califor- 


nia Energy  (Commission  support  tiiis  legisla- 
tion. The  (Congressional  Budget  Office  has  re- 
viewed the  legislation  and  concluded  that 
there  is  no  cost  to  the  Federal  Treasury. 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
2818  which  is  critical  to  the  immediate  future 
of  solar  electric  generation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2118,  which  would  exempt 
small  solar  power  production  facilities  of  not 
more  than  80  megawatts  from  the  Federal 
Power  Act,  the  Public  Utility  Holding  Act,  and 
most  State  laws  on  electric  utilities.  Under  cur- 
rent law,  only  small  solar  power  production  fa- 
cilities of  not  more  than  30  megawatts  are 
exempt  from  these  laws. 

To  encourage  the  development  of  alterna- 
tive energy  sources,  the  Public  Utility  Regula- 
tor Policies  Act  of  1978  [PURPA]  exempted 
certain  small  power  producers  from  Federal 
and  State  laws.  However,  while  the  law  ex- 
empted geothermal  and  biomass  facilities  of 
up  to  80  megawatts  and  cogeneration  facili- 
ties of  all  sizes  from  Federal  and  State  laws,  it 
only  exempted  solar  power  plants  of  up  to  30 
megawatts. 

Technological  breakthroughs,  which  have 
made  solar  power  more  efficient  to  develop  at 
declining  costs,  have  rendered  the  30-mega- 
watt  limitation  on  solar  power  facilities  obso- 
lete. While  \he  cost  per  kilowatt  installed  for  a 
13.8-megawatt  solar  facility  was  $4,220  in 
1984.  the  cost  for  a  30-n')egawatt  facility  to  be 
constructed  in  1988  will  only  be  $2,700.  The 
projected  cost  for  an  80-megawatt  facility  is 
even  less  at  $2,020.  In  addition  an  80-mega- 
watt plant  can  produce  three  times  more  elec- 
tricity than  three  30-megawatt  plants  at  only 
twice  the  cost.  The  total  operation  and  main- 
tenance costs  of  an  80-megawatt  plant. 

The  need  for  the  Federal  Government  to 
encourage  ttie  development  of  alternative 
energy  forms  is  as  urgent  today  as  it  was 
during  the  energy  crisis  of  the  1 970's.  This  im- 
portant legislation  will  remove  an  arbitrary  ob- 
stacle to  more  efficient  development  of  solar 
energy  and  allow  this  clean  and  unlimited 
energy  source  to  mature  and  become  more 
competitive.  I  commend  Chairman  Sharp's 
leadership  on  this  issue  ar>d  urge  all  of  my 
colleagues  to  support  H.R.  2818. 

Mr.  LEWIS  of  (California.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  2818,  a  bill 
which  would  amend  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
[PUPRA],  and  the  mles  of  the  Federal  Energy 
(Commission  [FERC]  implementing  that  sec- 
tion, to  further  encourage  solar  energy  pro- 
duction. 

Luz  International  Limited  is  a  (California 
company  that  designs,  builds,  and  manages 
solar  electric  generating  systems.  At  tfie 
present  time,  Luz  has  placed  in  servk:e  133 
megawatts  of  gerterating  capacity  at  five  loca- 
tions in  my  district  in  the  Mojave  Oesert, 
whk:h  is  sold  to  Southem  (California  Edison. 

However,  due  to  changes  in  the  economic 
situation  surrounding  solar  er>ergy,  tt>e  future 
of  this  important  industry  is  largely  dependent 
upon  ttiis  legislation.  Tf>e  expiration  of  Federal 
solar  energy  tax  credits  at  the  end  of  1988, 
and  the  transition  in  (California  ft'om  long-term 
fixed  price  contracts  to  quarterly  adjusted  con- 
tracts  will   undoubtedly   have   a   detrimental 
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effect  on  tfie  industry.  It  is,  therefofe,  impera- 
tive that  H.R.  2818  be  approved  to  Increase 
the  size  of  sdar  facilities  from  30  to  80 
megawatts.  It  is  the  key  ot  the  continued  de- 
velopment of  solar  thermal  electric  generation 
in  the  immediate  future  because  of  savings 
from  power  block  efficiencies  and  reduced  op- 
eration arxJ  maintenance  costs.  This  will 
amount  to  a  25  percent  cost  reduction  overall. 

By  increasing  to  80-megawatt  size  solar  fa- 
dlities  eligible  for  exemption  from  utility  regu- 
latk>n.  this  legislation  would  treat  solar  the 
same  as  geothermal  energy,  which  is  already 
eligible  for  exemption  up  to  80  megawatts. 
H.R.  2818  has  received  endorsenDent  from  the 
California  Public  Utilities  Commission  and  the 
California  Energy  Commission,  and  I  urge  the 
entire  House  to  approve  this  legislation  under 
suspension  of  tfie  rules. 

On  a  final  note,  I  wish  to  express  my  appre- 
ciation for  the  efforts  of  the  chairman  of  the 
Energy  and  Power  Subcommittee,  tfie  HorKKa- 
ble  Phil  Sharp,  together  with  the  ranking 
member  and  my  good  friend,  the  Honorable 
Carlos  Moorhead.  Under  the  direction  of 
these  two  distinguished  members,  the  Energy 
arxl  Power  Subcommittee  expeditiously  con- 
sidered this  legislation,  movir>g  it  out  of  com- 
mittee and  bnnging  it  to  tf>e  floor  in  rapid  fash- 
ion. Without  their  leadership,  this  important 
legislation  would  not  have  received  such 
prompt  and  thorough  consideration. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOicERT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp!  that  the  House 
suspend  the  riiles  and  pass  the  bill, 
H.R.  2818.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  515.  PAIR  CREDIT  AND 
CHARGE  CARD  DISCLOSURE 
ACT  OP  1987 

Mr.  WHEAT,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-403)  on  the  reso- 
lution (H.  Res.  292)  providing  for  the 
consideration  of  the  bill  (H.R.  515)  to 
provide  for  more  detailed  and  uniform 
disclosure  by  credit  card  issuers  with 
respect  to  information  on  interest 
rates  and  other  fees  which  may  be  in- 
curred by  consumers  through  the  use 
of  any  credit  card,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3100.  INTERNATIONAL 
SECURITY  AND  DEVELOPMENT 
COOPERATION  ACTT  OF  1987 

Mr.  WHEAT,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-404)  on  the  reso- 
lution (H.  Res.  293)  providing  for  the 
consideration  of  the  bill  (H.R.  3100)  to 
authorize  international  security  and 
development  assistance  programs  and 
Peace  Corps  programs  for  fiscal  years 
1988  and  1989.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1988 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  291  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  291 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2224)  to  authorize  appropriations  for  fiscal 
year  1988  for  the  Pansima  Canal  Commis- 
sion to  operate  and  maintain  the  Panama 
Canal,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  l)e  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty meml)er  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  bill  shall  be  con- 
sidered for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  sul>sti- 
tute  recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule 
and  each  section  shall  t>e  considered  as 
having  l>een  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Conmiittee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  t>een  adopted,  and  any  Memtier  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  sutistitute. 
The  previous  question  shall  l>e  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiixcN].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  291 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  2224,  the  Panama 
Canal  Commission  Authorization  Act 


of  Fiscal  Year  1988.  The  rule  provides 
for  1  hour  of  general  debate  to  be  di- 
vided equally  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  makes  in  order  as  origi- 
nal text  an  amendment  in  the  nature 
of  a  substitute  which  is  recommended 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  and  is  now  print- 
ed in  the  bill.  The  substitute  shall  be 
considered  for  amendment  under  the 
5-minute  rule  and  each  section  shall 
be  considered  as  having  been  read. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

H.R.  2224  authorizes  $467.05  mUlion 
for  expenses  for  the  Panama  Canal 
Commission  in  fiscal  year  1988.  Includ- 
ed in  the  authorization  is  $37  million 
for  capital  expenditures;  $302  million 
for  transit  expenses;  $64  million  for 
support  expenses;  $88  million  for  ad- 
ministrative expenses  and  such  sums 
as  may  be  necessary  for  increases  in 
fuel  costs,  salary,  pay,  and  retirement 
benefits. 

Mr.  Speaker.  H.R.  2224  is  a  measure 
which  enjoys  support  from  both  sides 
of  the  aisle.  I  urge  that  we  adopt  the 
rule  so  that  we  may  proceed  to  consid- 
eration of  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  not  too  many  years  ago 
the  Panama  Canal  was  an  issue  which 
produced  heated  debate.  But  that  is 
behind  us  now  and  this  bill  has 
become  routine. 

According  to  the  letter  from  the 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee,  a  rule  was  re- 
quested because  the  Democratic  Steer- 
ing and  Policy  Conunittee  has  estab- 
lished a  limit  of  $100  million  on  bills 
that  may  be  brought  under  suspen- 
sion. 

Mr.  Speaker,  this  is  a  straight  au- 
thorization bill.  It  does  not  make  any 
changes  in  permanent  law.  It  provides 
a  total  of  $467.05  million  for  the  ex- 
penses of  the  Panama  Canal  Commis- 
sion in  fiscal  year  1988. 

The  amount  in  the  bill  is  equal  to 
the  President's  request  and  represents 
an  increase  of  $28  million  over  last 
year's  appropriations. 

Mr.  Speaker,  the  rule  before  us  now 
is  an  open  rule.  There  are  no  waivers 
of  the  House  rules  and  no  waivers  of 
the  Budget  Act. 

I  support  this  rule  so  that  the  House 
may  proceed  to  consider  the  Panama 
Canal  Commission  Authorization  Act. 

Mr.  Speaker.  I  support  this  rule,  al- 
though I  would  like  to  see  it  reduced 
$28  million. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  this  is  an 
important  matter.  I  urge  that  the 
House  adopt  the  rule,  so  we  may  pro- 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  Houm.  Res- 
olution 291  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill.  H.R.  2224. 

D  1643 

IN  THE  COKMITTEX  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2224)  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the 
Panama  Canal  Commission  to  operate 
and  maintain  the  Panama  Canal,  and 
for  other  purposes,  with  Mr.  Moakley 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Texas  [Mr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  2224  is  a 
straightforward,  noncontroversial  au- 
thorization bill  for  the  Panama  Canal 
Commission.  These  funds  are  derived 
from  canal  tolls,  and  do  not  cost  the 
U.S.  taxpayers  a  single  penny. 

The  Panama  Canal  Act  of  1979. 
Public  Law  96-70,  implementing  the 
Panama  Canal  Treaty  of  1977,  estab- 
lished a  U.S.  Government  agency  to 
operate  the  Panama  Canal.  This  act 
requires  that  before  the  toll  moneys 
and  other  service  charges  collected 
from  the  users  of  the  canal  can  be 
spent,  the  U.S.  Congress  must  author- 
ize an  appropriation  of  these  funds. 
The  act  further  stipulates  that  tolls 
not  be  prescribed  at  rates  calculated  to 
produce  a  profit.  If  there  is  a  profit  at 
the  end  of  the  fiscal  year,  by  treaty, 
the  profits  belong  to  the  Republic  of 
Panama.  Therefore,  if  Congress  re- 
duces the  appropriation  below  the 
level  of  revenues,  the  unspent  reve- 
nues will  be  transferred  to  the  Treas- 
ury of  Panama. 

The  legislation  before  us  today  re- 
flects a  budget  of  spending  levels 
equal  to  the  projected  revenues  for 
fiscal  year  1988.  H.R.  2224  authorizes 
appropriations  of  $467,050,000  for  use 
by  the  Panama  Canal  Commission  for 
maintenance  and  operation  of  the 
canal. 

The  bill  also  enimierates  certain  on- 
going categories  of  operating  expenses 
that  are  required  by  law  to  be  specifi- 
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cally  authorized  each  year,  such  as 
procurement  of  expert  services  and 
large  heavy-duty  passenger-carrying 
sedans. 

Out  of  the  $467,050,000  appropria- 
tions, $37  million  is  authorized  for  cap- 
ital outlays  which  may  remain  avail- 
able until  expended  for  capital  re- 
quirements of  the  Commission. 

PlnaUy,  Mr.  Chairman,  the  bill  pro- 
vides authorization  for  supplemental 
appropriations,  if  required,  to  cover 
payments  to  Panama:  increases  in 
salary,  pay,  retirement,  or  other  em- 
ployee benefits  determined  by  law  or 
authorized  by  administrative  action 
pursuant  to  law;  and  for  increased 
costs  for  fuel  expenses.  The  payment 
to  Panama  is  based  on  31  cents  per 
Panama  Canal  net  ton  of  cargo  tran- 
siting the  canal,  and  is  required  to  be 
paid  by  article  XIII  paragraph  4(a)  of 
the  treaty  of  1977. 

The  purpose  of  this  provision  is  to 
decrease  the  time  required  for  obtain- 
ing supplementals  for  these  specific 
cost  increases,  the  occurrence  of  which 
is  beyond  the  control  of  the  agency. 
Increased  costs  would  create  current 
obligations  which  must  be  covered  by 
available  operating  funds  until  a  sup- 
plemental appropriation  is  received. 
This,  in  turn,  could  force  a  curtail- 
ment of  canal  maintenance  and  other 
essential  programs.  The  risk  of  this 
happening  will  be  reduced  by  expedit- 
ing the  supplemental  appropriations 
process. 

H.R.  2224  is  noncontroversial.  The 
authorization  level  is  the  same  as  re- 
quested by  the  administration.  The 
authorization  level  is  equivalent  to  the 
projected  revenue  level.  I  see  no  prob- 
lems or  objections  to  this  bill  and  urge 
its  passage. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1650 

Mr.  FIELDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2224.  the  Panama  Canal  Commis- 
sion Authorization  Act  of  1987. 

As  my  distinguished  colleague  has 
indicated,  this  bill  will  authorize  the 
Panama  Canal  Commission  to  spend 
$467  million  for  the  operation  and 
maintenance  of  the  Panama  Canal. 

Mr.  Chairman,  as  you  luiow,  the 
Panama  Cancl  Commission  is  a  United 
States  Government  agency  which  was 
created  in  1979  for  the  purpose  of  op- 
erating the  Panama  Canal  until  the 
year  2000.  at  which  time  the  Republic 
of  Panama  will  assume  complete  oper- 
ational control. 

As  they  have  since  1979,  the  PCC 
has  submitted  a  budget  which  repre- 
sents their  best  estimate  of  how  much 
money  they  will  need  to  efficiently 
run  the  canal  in  fiscal  year  1988.  And 
if  history  is  any  guide,  then  I  believe 
the  $467  million  is  fairly  close  to  the 
mark.  In  fact,  it  is  interesting  to  note 


that  the  Commission  has  only  missed 
their  exact  level  of  expenditures  by  a 
total  of  $8.9  million  over  the  past  7 
years.  This  level  of  accuracy  is  remark- 
able and  there  is  more  than  one  Feder- 
al agency  which  could  learn  a  valuable 
accounting  lesson  from  the  Panama 
Canal  Commission. 

This  unique  Federal  agency  is  re- 
quired by  law  to  operate  the  canal  on 
a  break-even  yearly  basis  without  the 
benefit  of  U.S.  taxpayer  money.  The 
$467  million  authorized  by  this  bill 
represents  the  self -generated  revenues 
which  the  Commission  will  obtain 
from  the  users  of  the  canal. 

While  there  has  t>een  an  increasing 
amount  of  civil  unrest  and  violence 
within  the  Republic  of  Panama,  fortu- 
nately the  canal  has  not  been  directly 
affected.  It  remains  in  excellent  oper- 
ating condition. 

The  fact  that  the  canal  has  not  been 
adversely  affected  is  not  merely  a  coin- 
cidence but  is  to  a  large  degree  due  to 
the  outstanding  leadership  of  Mr.  Bill 
Gianelli  and  Mr.  Oennis  P.  McAuliffe. 
These  two  men  have  done  a  remarka- 
ble job,  under  extraordinary  condi- 
tions, of  keeping  the  canal  separate 
from  the  internal  political  problems 
facing  that  country.  This  Nation  owes 
them  and  the  thousands  of  Americans 
still  working  for  the  Commission  a 
great  debt  of  gratitude. 

Mr.  Chairman,  although  the  canal 
continues  to  be  a  vibrant  center  of 
international  commerce,  these  latest 
internal  political  problems  have  once 
again  highlighted  the  need  for  a  fun- 
damental change  in  the  financial 
structure  of  the  Panama  Canal  Com- 
mission. 

It  is  my  firm  belief  that  we  should 
move  forward  on  legislation  which 
allows  the  Commission  greater  flexi- 
bility to  respond  to  changing  business 
or  other  conditions  without  giving  up 
complete  congressional  control  over 
the  financial  workings  of  this  agency. 

While  the  administration's  revolving 
fund  concept  is  still  in  its  formative 
stages,  the  time  is  right  to  move  for- 
ward with  this  innovative  idea.  I  am 
pleased  that  the  Panama  Canal  Sub- 
committee will  be  holding  further 
hearings  on  this  issue  in  the  very  near 
future. 

Mr.  Chairman,  I  am  hopeful  that  we 
will  enact  this  simple,  straightforward 
reauthorization  bill  without  a  long 
drawn-out  debate  on  the  internal  po- 
litical problems  facing  the  Republic  of 
Panama. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MACK.  Mr.  Chairman,  today  as  the 
House  of  Representatives  votes  upon  reau- 
thorization of  the  Par^ama  Canal  Commission, 
I  believe  all  Americans  should  once  again 
take  a  hard  look  at  one  of  the  greatest  foreign 
policy  blunders  of  our  time — giving  away  the 
Panama  Canal 

Wfien  the  Panama  Canal  Treaty  was  pre- 
sented to  Vne  Anoerican  people,  we  were  told 


ttMt  ratifying  tfie  treaty  woukJ  find  us  friends  in 
the  regton.  We  were  told  that  this  treaty  would 
show  America's  good  intentions  of  peace  and 
brotherhood. 

We  may  have  seen  our  actions  as  a  sign  of 
noble  aspirations,  but  the  enemies  of  freedom 
saw  this  rTK>ve  as  a  clear  and  unmistakable 
signal  of  our  weakrwss  and  lack  of  resolve. 
These  enemies  of  freedom  knew  the  United 
States  no  longer  understood  tfie  strategic 
nature  of  Central  America,  and  tfiey  knew  the 
time  to  act  was  at  hand. 

In  less  than  2  years  after  the  treaty  ratifica- 
tion in  1978,  the  world  witnessed  the  estab- 
lishment of  the  first  Cuban-style  Marxist  state 
in  Central  America,  just  100  miles  r>orth  of 
Panama  in  Nicaragua.  Not  only  did  the  United 
States  lose  a  friend  to  communism,  it  lost  its 
credibility  with  its  southern  neighbors,  to  the 
point  wtiere  the  leadership  of  Panama,  while 
receiving  large  amounts  of  United  States  aid, 
refuses  to  heed  United  States  prompting 
toward  real  democracy  and  freedom. 

Today,  if  a  recorded  vote  is  ordered,  I  will 
vote  against  reauthorizing  the  Panama  Canal 
Commission.  I  realize  that  the  United  States 
has  already  entered  Into  this  treaty  agree- 
ment, and  that  the  real  solutk>n  Is  to  have 
never  given  up  the  canal  at  all.  However, 
since  I  did  no\  have  the  opportunity  to  vote  on 
the  Canal  Treaty  itself,  I  feel  I  must  cast  my 
vote  against  authorizing  the  Commission  des- 
ignated to  Implement  this  flawed  policy. 

Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2224,  the  Panama  Canal 
Commission  ReautfK}rization. 

This  legislation  reauthorizes  the  operatkjn  of 
the  Panama  Canal,  one  of  the  worid's  great- 
est engineering  marvels,  and  ensures  its  con- 
tinued operation  through  the  1988  fiscal  year. 

As  reported  from  the  Merchant  Marine 
Committee,  H.R.  2224  reauthorizes  the 
Panama  Canal  Commission  for  fiscal  year 
1988  at  a  level  of  $467,050,000.  Since  the 
canal  operates  solely  on  tolls  and  other  reve- 
nues generated  by  the  canal  operations,  no 
direct  taxpayer  money  Is  t>elng  authorized  for 
use  in  this  legislation. 

This  year  has  been  a  difficult  one  in  the  Re- 
put>lic  of  Panama.  But  even  during  this  year's 
political  turmoil  in  Panama,  the  Panama  Canal 
Commission  has  managed  to  keep  apart  from 
the  political  actions  of  the  country  and  has 
kept  Vne  canal  running  smoothly  and  effk:ient- 

ly 

I  am  pleased  that  the  Merchant  Marine 
Committee  has  managed  to  report  to  the 
House  a  clean  bill  without  any  controversial, 
extraneous  sections  making  changes  to  Public 
Law  96-70,  the  Panama  Canal  Act  of  1979. 
However,  the  committee  Is  considering  sever- 
al minor  technical  changes  to  that  act.  I  hope 
these  matters  will  be  taken  up  and  approved 
expeditiously. 

Again,  Mr.  Chairman,  I  fully  support  this  re- 
authorization for  the  Panama  Canal  Commis- 
sk>n  and  hope  that  all  of  my  colleagues  will 
join  me  in  voting  to  pass  this  legislation. 

Mr.  TAUZIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FIELDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  each  section  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Panania 
Canal  Commission  Authorization  Act,  Fiscal 
Year  1988-. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  TAUZIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendniciii  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC.  2.  (>PERATIN(;  E.\PENSES. 

There  is  authorized  to  be  appropriated 
from  the  Panama  Canal  Commission  Fund 
to  the  Panama  Canal  Commission  (hereaf- 
ter in  this  Act  referred  to  as  the  "Commis- 
sion") for  the  fiscal  year  beginning  Octoljer 
1,  1987,  not  to  exceed  $467,050,000,  for  nec- 
essary expenses  of  the  Commission  incurred 
under  the  Panama  Canal  Act  of  1979 
(Public  Law  96-70:  22  U.S.C.  3601  et  seq.), 
including  expenses  for— 

(1)  the  hire  of  passenger  motor  vehicles 
and  aircraft: 

(2)  the  purchase  of  passenger  motor  vehi- 
cles as  may  be  necessary  for  fiscal  year  1988, 
the  number  and  price  of  which  shall  not 
exceed  the  amount  provided  in  appropria- 
tion Acts;  except  that  large  heavy  duty  pas- 
senger sedans  used  to  transport  Commission 
employees  across  the  Isthmus  of  Panama 
may  t>e  purchased  for  fiscal  year  1988  with- 
out regard  to  price  limitations  set  forth  in 
applicable  regulations  of  any  department  or 
agency  of  the  United  States: 

(3)  official  receptions  and  representation 
expenses,  except  that  not  more  than  $43,000 
may  be  made  available  for  such  expenses,  of 
which  (A)  not  more  than  $10,000  may  be 
made  available  for  such  expenses  of  the  Su- 
pervisory Board  of  the  Commission,  (B)  not 
more  than  $5,000  may  be  made  available  for 
such  expenses  of  the  Secretary  of  the  Com- 
mission, and  (C)  not  more  than  $28,000  may 
be  made  available  for  such  expenses  of  the 
Administrator  of  the  Commission; 

(4)  the  procurement  of  expert  and  con- 
sultant services  as  provided  In  section  3109 
of  title  5,  United  SUtes  Code; 

(5)  a  residence  for  the  Administrator  of 
the  Commission: 

(6)  uniforms,  or  allowances  therefor,  as 
authorized  by  section  5901  and  5902  of  title 
5,  United  States  Code. 

(7)  disbursements  by  the  Administrator  of 
the  Commission  for  employee  recreation 
and  community  projects:  and 

(8)  the  operation  of  guide  services. 

SEC.  3.  CAPrrAL  OITLAY. 

Of  any  funds  appropriated  pursuant  to 
section    2    of    this    Act,    not    more    than 


$37,000,000  (which  is  authorized  to  remain 
available  until  expended)  may  be  made 
available  for  the  acquisition,  construction, 
replacement  and  improvements  of  facilities, 
structures  and  equipment  required  by  the 
Panama  Canal  Commission. 

SEC.   4.   ALTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS. 

In  addition  to  the  amount  authorized  to 
be  appropriated  by  section  2  of  this  Act, 
there  are  authorized  to  t>e  appropriated  to 
the  Commission  for  the  fiscal  year  1988 
such  amounts  as  may  be  necessary  for— 

(1)  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  provided  by 
law; 

(2)  covering  payments  to  Panama  under 
paragraph  4(a)  of  Article  XIII  of  the 
Panama  Canal  Treaty  of  1977,  as  provided 
by  section  1341(a)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3751(a)):  and 

(3)  increased  costs  for  fuel. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  is  effective  on  October  1,  1987. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  4,  after  line  12  add  the  following  new 
section  and  renumber  accordingly: 

SEC.  5.  REQUIRED  REPORT. 

Out  of  the  funds  authorized  to  be  appro- 
priated under  this  Act,  the  Commission 
shall  report  to  the  Congress  in  the  following 
areas:  (1)  the  condition  of  the  Panama 
Canal  and  piotential  adverse  effects  on 
United  States  shipping  and  commerce,  (2) 
the  effect  on  canal  operations  of  the  mili- 
tary forces  under  General  Noriega,  and  (3) 
its  evaluation  of  the  effect  on  canal  oper- 
ations if  the  Panamanian  Government  con- 
tinues to  withhold  its  consent  to  major  fac- 
tors in  the  U.S.  Senate's  ratification  of  the 
Panama  Canal  Treaties. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  adds  to  the  bill  a  required 
report.  This  report  would  ask  that  the 
Commission  report  to  the  Congress  in 
three  different  areas. 

The  first  area  is  on  the  condition  of 
the  Panama  Canal  and  any  potential 
adverse  affect  on  the  United  States 
shipping  and  commerce  that  that  con- 
dition might  have.  This  particular 
report  I  think  is  necessary  because 
there  have  been  recent  discussions 
that  the  Panama  Canal  is  in  deterio- 
rating condition.  I  understand  the 
Panama  Canal  Commission  t)elieves 
differently  than  that.  If  in  fact  the 
condition  of  the  canal  is  in  good  shape, 
this  particular  report  can  allow  them 
to  say  that.  But  if  in  fact  we  have  a 
situation  where  deterioration  is  taking 
place,  then  that  could  have  a  potential 
adverse  effect  on  United  States  ship- 


ping and  commerce  and  I  think  Con- 
gress ought  to  be  aware  of  that. 

So  it  would  require  a  report  in  that 
area. 

Secondly,  it  would  require  a  report 
on  the  effect  and  canal  o(>erations  of 
the  military  forces  under  General  Nor- 
iega. Noriega  has  in  fact  put  in  place 
down  there  a  cruel  and  corrupt  dicta- 
torship. It  is  having  an  impact  on  op- 
erations with  the  arrest  of  Commis- 
sion personnel  and  other  kinds  of  situ- 
ations which  it  seems  to  me  are  detri- 
mental to  the  future  operation  of  that 
canal. 

I  think  that  this  Congress  ought  to 
have  a  report  from  the  Commission 
with  regard  to  those  kinds  of  problems 
that  result  from  the  military  dictator- 
ship of  General  Noriega. 

Finally,  the  third  part  of  this  report 
would  ask  for  an  evaluation  by  the 
Commission  of  the  effect  on  canal  op- 
erations if  the  Panama  Canal  or  the 
Panama  government  continues  with- 
holding its  consent  to  major  factors  in 
the  U.S.  Senate  ratification  of  the 
Panama  Canal  Treaty. 

In  particular,  Mr.  Chairman,  there 
was  in  fact  a  reservation  known  as  the 
DeConcini  reservation  that  passed  the 
U.S.  Senate  that  was  instrumental  in  a 
ratification  of  the  treaty. 

Many  people  feel  as  though  that  was 
a  condition  that  the  United  States 
placed  upon  our  approval  of  the  treaty 
and  the  Panamanian  Government  has 
yet  to  accept  that  particular  reserva- 
tion. So  this  particular  report  would 
require  that  any  of  those  kinds  of 
things  which  were  major  factors  in  the 
U.S.  Senate  ratification  of  the  United 
States  Panama  Canal  Treaty  ought  to 
be  reported  on  if  they  are  going  to 
have  some  impact  on  canal  operations, 
either  presently  or  in  the  future. 

Since  this  is  a  report  I  think  it  is 
fairly  noncontroversial  in  nature  but  I 
would  hope  that  the  House  would  ap- 
prove it  so  that  we  could  get  this 
report  on  these  rather  important 
areas. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  on  the  minority  side 
we  are  prepared  to  accept  the  amend- 
ment of  the  gentleman.  I  just  want  to 
congratulate  the  gentleman,  because  I 
think  he  shows  great  restraint  in  the 
way  he  has  worded  his  amendment.  I 
know  there  is  tense  feeling  and  pas- 
sion. I  think  he  worded  this  so  as  not 
to  inflame  anyone  but  to  get  a  good 
report  in  these  particular  areas.  So  on 
this  side,  Mr.  Chairman,  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man and  thank  him  for  the  work  of  he 
and  his  staff  in  trying  to  draft  lan- 
guage here  that  would  t>e  helpful. 
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Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I.  too.  congratulate 
the  gentleman  from  Pennsylvania  on 
his  cooperation  in  the  wording  of  the 
amendment  in  a  manner  that  is  ac- 
ceptable to  this  side  and  to  our  com- 
mittee and  I  have  no  objection  to  his 
amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man. The  gentleman  and  his  staff  also 
have  worked  with  me  to  try  to  come 
up  with   the   language.   I   appreciate 

that. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assimied  the  chair, 
Mr.  MoAKLEY.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2224)  to  author- 
ize appropriations  for  fiscal  year  1988 
for  the  Panama  Canal  Commission  to 
operate  and  maintain  the  Panama 
Canal,  and  for  the  other  purposes, 
pursuant  to  House  Resolution  291.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 

and  read  a  third  time,  was  read  the 

third  time,  and  passed,  and  a  motion 

to  reconsider  was  laid  on  the  table. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  will  now  put  the  question 
on  the  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned. 

The  vote  will  be  taken  on  House 
Concurrent  Resolution  68. 


SENSE    OF    CONGRESS    REGARD- 
ING   INABILITY    OF    AMERICAN 
CITIZENS  TO  MAINTAIN  REGU- 
LAR     CONTACT      WITH      RELA- 
TIVES IN  THE  SOVIET  UNION 
The  SPEAKER   pro  tempore.  The 
pending  business   is   the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  H.  Con.  Res. 
68. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution,  H.  Con.  Res.  68,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
0.  not  voting  28.  as  follows: 


GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 
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NOT  VOTING- 

-28 
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D  1705 

Mr.  SHAYS  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  restilt  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1720 

ANNOUNCEMENT  OF  FILING  OF 
RULE  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3100,  INTERNATIONAL 
SECURITY  AND  DEVELOPMENT 
COOPERATION  ACT  OF  1987 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker,  I  rise  to 
inform  the  House  that  today  the  Com- 
mittee on  Rules  reported  and  filed 
House  Resolution  293,  a  resolution 
providing  for  the  consideration  of  H.R. 
3100,  the  International  Security  and 
Development  Cooperation  Act  of  1987. 

The  rule  provides  that  all  amend- 
ments to  the  bill  must  be  printed  in 
the  CONGRESSIONAL  RECORD  On  or 
before  November  10.  1987,  the  day  on 
which  we  anticipate  consideration  of 
the  bill  will  begin. 

This  rule,  has  bipartisan  support 
from  the  Committee  on  Foreign  Af- 
fairs as  was  reported  from  the  Com- 
mittee on  Rules  with  the  support  of 
our  minority  members. 

The  purpose  of  this  announcement 
therefore  is  to  give  timely  notice  to 
the  Members  of  the  House  that  any 
amendments  Members  may  wish  to 
offer  to  H.R.  3100  must  be  printed  in 
the  Record  by  November  10,  1987. 

I  thank  the  Members  for  their  atten- 
tion. I 


AUTHORIZING  INVESTMENT  OF 
PRIVATE  FUNDS  FOR  CON- 
STRUCTION OF  KOREAN  WAR 
VETERANS  MEMORIAL 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  1454)  to 
amend  Public  Law  99-572  to  authorize 
the  Secretary  of  the  Treasury  to 
invest  private  funds  contributed  to  the 
American  Battle  Monuments  Commis- 
sion for  the  construction  of  the 
Korean    War   Veterans    Memorial    in 


public  debt  securities,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]  to  describe  the  bill. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  Public  Law  99-572  pro- 
vided that  the  American  Battle  Monu- 
ments Commission  be  authorized  to 
solicit  and  accept  private  contribu- 
tions, for  the  purposes  of  establishing 
the  Korean  War  Veterans  Memorial. 
The  Commission  was  also  directed  to 
establish  an  account  into  which  these 
private  funds  be  deposited  and  to 
maintain  documentation  for  such  con- 
tributions. 

However,  the  act  did  not  include  the 
provisions  required  for  investment 
purposes  of  these  collected  funds.  The 
Commission  has  been  forced  to  watch 
their  contributions  stagnate,  losing 
valuable  dividends  and  interest  for  the 
account. 

Mr.  Speaker,  section  1  of  H.R.  1454 
corrects  this  situation  and  allows  for 
the  Treasury  to  invest  private  contri- 
butions collected  by  the  American 
Battle  Monuments  Commission  for 
the  establishment  of  the  Korean  War 
Veterans  Memorial. 

The  bill  provides  that  the  Secretary 
of  the  Treasury  shall  invest  any  por- 
tion of  the  fund  that,  as  determined 
by  the  Chairman  of  the  Commission, 
is  not  required  to  meet  current  ex- 
penses. Each  investment  shall  be  made 
in  an  interest-bearing  obligation  of  the 
United  States  or  an  obligation  guaran- 
teed as  to  principal  and  interest  by  the 
United  States  that,  as  determined  by 
the  Chairman  of  the  Commission,  has 
a  maturity  suitable  for  the  fund.  Sec- 
tion 2  and  3  are  technical  and  con- 
forming amendments. 

Mr.  Speaker,  it  is  imperative  we  pass 
this  bill  so  the  American  Battle  Monu- 
ments Commission  can  begin  to  see 
their  contributions  collect  interest  and 
dividends. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery].  the  distinguished 
chairman  of  the  Committee  on  Veter- 
ans' Affairs. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1454,  legislation  which  would  au- 
thorize the  Secretary  of  the  Treasury 
to  invest  the  funds  collected  for  the 
establishment  of  the  Korean  War  Vet- 
erans Memorial. 

Mr.  Speaker,  when  Congresswoman 
Oakar  held  hearings  last  year  and 
later  ordered  reported  legislation  to 
establish  a  Korean  War  Veterans  Me- 


morial. H.R.  2205.  I  conunended  her 
leadership  for  bringing  this  matter  to 
the  attention  of  the  House.  For  too 
many  years  Korean  war  veterans 
seemed  to  be  forgotten. 

During  the  3-year  period  of  the 
Korean  conflict,  5.7  million  Americans 
served  in  the  military  forces.  Of  that 
number,  approximately  54.000  were 
killed.  103.000  were  wounded,  and 
8,200  were  classified  as  missing  in 
action. 

H.R.  2205  gave  long  overdue  recogni- 
tion to  our  Korean  war  veterans,  our 
silent  veterans,  the  ones  who  served 
and  then  slipped  back  into  civilian  life 
practically  unnoticed. 

It  is  anticipated  that  this  memorial 
will  take  approximately  5  years  to  con- 
struct. The  highly  respected  and  capa- 
ble chairwoman  of  the  Subcommittee 
on  Libraries  and  Memorials,  is  moni- 
toring this  very  closely  and  she  is 
bringing  before  us  today  a  measure 
that  would  enhance  the  American 
Battle  Monuments  Commission's  abili- 
ty to  raise  the  funds  to  complete  the 
construction.  H.R.  1454  is  a  well- 
thought-out  measure  which  will  maxi- 
mize the  returns  on  the  contributions 
by  allowing  them  to  be  invested  wisely 
until  such  funds  are  expended. 

Mr.  Speaker,  I  urge  the  support  of 
my  colleagues  on  this  very  worthy  bill. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt],  the  distinguished 
former  vice  chairman  of  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  1454,  a  bill  authorizing  the  Treas- 
ury of  the  United  States  to  invest  do- 
nations for  the  construction  of  the 
Korean  War  Memorial.  Last  year  the 
U.S.  Congress  approved  legislation  au- 
thorizing the  construction  of  the 
Korean  War  Memorial  to  be  paid  for 
through  private  contributions.  The  es- 
timated cost  of  the  memorial  is  $6  mil- 
lion. To  date,  a  little  more  than  $1.5 
million  has  been  raised.  This  includes 
a  $1  million  contribution  from  Hyun- 
dia  Motor  America,  the  Korean  auto- 
mobile company,  and  a  sizable  contri- 
bution from  the  Veterans  of  Foreign 
Wars. 

The  purpose  of  this  legislation  is 
simply  to  ailow  the  funds  collected  for 
the  memorial  to  be  deposited  in  an  in- 
terest accuring  account. 

Over  5  million  Americans  are  alive 
today  who  served  in  the  Armed  Forces 
during  the  Korean  war.  They  deserve 
recognition  of  their  efforts,  which  con- 
tributed so  significantly  to  the  stabili- 
ty, economic  advancement  and  growth 
of  democracy  that  has  characterized 
South  Korea  in  the  past  few  decades. 

It  is  the  intent  of  the  U.S.  Congress 
to  eliminate  forever  the  stigma  from 
America's  so-called  forgotten  war  and 
erect  a  memorial  which  will  provide  a 
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lasting  remembrance  to  the  courage, 
sacrifice  and  achievements  of  Ameri- 
ca's Korean  war  veterans,  and  give 
them  the  long-overdue  recognition 
they  so  richly  deserve.  I  respectfully 
request  that  aU  of  my  colleagues 
strongly  support  this  most  important 
legislation. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Florio]. 

Mr.  FLORIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  express  my  support 
for  this  legislation  as  a  sponsor  of  the 
original  legislation  to  authorize  the  es- 
tablishment of  this  long-overdue 
monument. 

This  proposal  will  enable  us  to  maxi- 
mize the  funds  that  will  be  available 
and  is  something  that  is  desirable. 

Mr.  Speaker.  I  commend  the  gentle- 
woman from  Ohio  for  bringing  it  for- 
ward. 

Mr.  Speaker.  I  rise  in  support  of  H  R.  1454 
which  will  allow  the  American  Battle  Monu- 
ments Commission  to  invest  furxJs  raised  for 
the  Korean  War  Veterans  Memonal.  The  inter- 
est earned,  which  will  be  deposited  in  tfie 
fund,  can  then  t>e  used  toward  the  building  of 
this  important  memorial. 

Last  Congress,  I  introduced  legislation  to 
establish  a  memonal  in  Washington,  DC.  to 
hoTKX  tt>e  servicemen  wfx)  sacrificed  tfieir 
lives  for  ttieir  country  and  for  peace  in  the 
Korean  war.  The  bill  was  signed  into  law  with 
the  active  bipartisan  support  of  my  colleagues 
and  all  of  the  major  veterans'  service  organi- 
zations. 

Mr.  Speaker,  over  5.7  million  Americans 
served  in  the  military  forces  during  the  3-yeaf 
Korean  war.  Of  this  number,  33.600  were 
killed  in  action;  103,000  were  wounded; 
21.400  died  of  nonbattle  causes.  The  total  of 
55.000  service  deattra  was  increased  by  Kt\e 
6,200  servicemen  who  were  missing  in  action. 

And  yet.  ttiere  Is  no  natiortal  memorial  to 
honor  these  fallen  heroes.  There  Is  no  memo- 
rial to  this  large  group  of  patriots  wtw  an- 
swered ttieir  Nation's  call  and  fought  for 
peace  and  demoaacy. 

The  passage  of  this  law  last  Congress  set 
in  motion  ttie  dream  of  Vne  war's  survivors, 
their  families,  arxi  fnends  to  see  these  heroes 
honored  arxl  to  ensure  VnaX  Vnm  memory  lives 
on  in  future  generations. 

An  advisory  board  made  up  of  eminent 
Korean  war  veterans  has  been  appointed  ar>d 
has  begun  the  process  of  raisirig  funds,  se- 
lecting a  site  and  a  design.  With  the  impecca- 
\^e  leadership  of  tf>e  American  Battle  Monu- 
ments Commission,  over  $1 .6  million  in  private 
funds  has  already  been  raised.  However,  we 
will  need  over  $5  million  for  this  memorial. 

H.R.  1454,  introduced  by  Mr  Parris,  one  of 
the  cosponsors  of  our  efforts  last  Congress, 
will  alk>w  Vne  American  Battle  Monuments 
CorTNTiisaion  to  invest  ttie  private  moneys  that 
are  raised  and  add  the  interest  earned  to  the 
fund. 

I  woukl  like  to  commend  Mr.  Parris  for  his 
foresight  in  mti-oducing  this  legislation.  I  woukj 
also  like  to  commend  tt>e  chairworruin  of  the 
Sutx^mmittee  on   Libraries   arxl   Memorials. 


Ms.  Dakar,  arxl  the  chairman  of  the  Commit- 
tee on  House  Administration,  Mr.  Annunzio, 
for  bringing  this  timely  legislation  to  the  floor. 

In  addition,  I  wish  to  express  my  apprecia- 
tion to  the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  Sonny  Montgomery,  and  the 
ranking  minority  memt)er,  Mr.  Solomon, 
whose  tireless  efforts  will  make  the  Korean 
War  Veterans  Memorial  a  reality. 

I  urge  my  colleagues  to  support  this  effort. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  should 
have  noted  in  my  introduction  that 
the  gentleman  from  New  Jersey  [Mr. 
Florio]  was  the  sponsor  of  the  origi- 
nal bill. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Parris],  a 
sponsor  of  this  bill. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  first  would  like  to 
thank  the  gentleman  from  Ohio  and 
the  gentleman  from  Minnesota  [Mr. 
Prknzel]  for  their  support  and  assist- 
ance in  moving  this  legislation 
through  the  committee  process,  and 
also  thank  the  committee  staff  for 
their  hard  work. 

The  only  deficiency  of  the  bill  re- 
garding this  memorial  was  that  the 
funds  collected  were  required  to  be  de- 
posited in  a  non-interest-bearing  ac- 
count of  the  U.S.  Treasury. 

At>out  $1.5  million  has  been  solicited 
and  collected,  and  the  inability  to  earn 
interest  on  those  contributions  means 
that  about  $10,000  each  month  in 
earnings,  potential  earnings,  is  being 
lost:  and  that  is  obviously  a  significant 
sum  of  money  for  this  purpose. 

I  support  this  legislation. 

Mr  Speaker,  I  would  first  like  to  ttiank  the 
gentlelady  from  Ohio  [Ms.  Oakar]  and  the 
distinguished  gentleman  from  Minnesota  [Mr. 
Frenzel]  for  their  support  and  assistance  in 
nnoving  this  important  bill  so  quKkly  through 
the  committee  process.  I  would  also  like  to 
thank  the  committee  staff  for  their  fine  work 
on  this  matter. 

As  has  been  stated.  Mr.  Speaker,  this  legis- 
latkjn  will  permit  the  American  Battle  Monu- 
ments Commission  to,  with  some  fairly  obvi- 
ous restnctions  of.  course,  invest  the  private 
contritxitions  received  for  the  design  and  con- 
stouction  of  the  Korean  War  Veterans  Memori- 
al. 

Last  year,  this  Congress  passed  legislation 
authorizing  ttie  construction  of  a  memorial  in 
Washington  to  tt>e  5.7  millkxi  veterans  of  the 
Korean  war  In  that  legislation  we  purposefully 
gave  the  ABMC.  a  federal  agency,  the  respon- 
sibility of  collecting  and  managing  the  private 
contributions.  The  one  deficiency  was,  fiowev- 
er,  that  we  required  the  funds  collected  to  be 
deposited  in  a  non-interest-t)earing  account 
with  the  U.S.  Treasury.  The  purpose  of  this  bill 
is  to  correct  that  oversight. 

At  ttw  present  time,  the  ABMC  has  collect- 
ed over  $1.5  million  in  contributions  toward 
the  design  and  constiuction  of  the  memorial. 
The  inability  to  earn  interest  on  tfiat  t>alarK:e 
means  we  are  losir>g  in  excess  of  $10,000 


each  month  in  earnings — and  ttiat's  a  signifi- 
cant sum  of  money  for  this  purpose. 

The  need  for  this  corrective  legislation  Is 
patently  clear  and.  once  again.  I  thank  the 
committee  for  rising  to  the  occasion  and 
moving  H.R.  1454,  as  amended  to  the  floor.  I 
support  fully  the  amendment  in  the  nature  of  a 
substitute  and  urge  passage  of  the  t>ill. 

Mr.  FRENZEHo.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  the  vice  chairman  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  on  October  28.  1986,  33 
years  after  the  end  of  the  Korean  war. 
President  Reagan  signed  into  law  leg- 
islation authorizing  the  American 
Battle  Monuments  Commission  to 
erect  a  memorial  here  in  Washington 
honoring  the  members  of  the  United 
States  Armed  Forces  who  served 
during  the  Korean  war. 

The  legislation  we  are  considering 
today,  H.R.  1454,  would  allow  the  pri- 
vate contributions  collected  for  the 
building  of  the  Korean  War  Memorial 
to  be  placed  into  an  interest-bearing 
account.  The  $1V4  million  contributed 
thus  far  for  the  construction  of  the 
memorial  has  not  accrued  interest.  Al- 
lowing these  funds  to  earn  interest  is 
simply  good  business  practice,  and  I 
am  pleased  the  American  Battle 
Monimients  Commission  has  brought 
this  to  the  attention  of  the  Congress. 

During  the  relatively  short  duration 
of  the  Korean  war  over  55.000  Ameri- 
cans were  either  killed  in  action  or 
died  of  nonbattle  causes.  More  than 
103,000  Americans  were  wounded 
during  the  Korean  war.  By  compari- 
son, there  were  a  total  of  only  3,000 
more  deaths  during  the  10-year  period 
of  the  Vietnam  war.  And  although 
much  has  been  said  about  the  2.500 
missing  in  action  of  Vietnam,  not  too 
many  are  aware  that  there  were  5,700 
more  than  that  number  missing  in 
action  in  Korea. 

I  am  very  proud  of  the  contributions 
made  thus  far  by  the  Hyundai  Motor 
Co.  of  America,  the  Korean  automo- 
bile company.  I  am  also  proud  of  the 
contributions  made  by  the  Veterans  of 
Foreign  Wars.  However,  much  more 
can  and  should  be  done  to  recognize 
the  contributions  of  America's  Korean 
war  veterans. 

In  the  very  near  future,  America's 
major  corporations  and  unions  will  re- 
ceive a  letter  signed  by  many  Korean 
war  era  Members  of  Congress  request- 
ing them  to  contribute  to  the  con- 
struction of  the  Korean  War  Memori- 
al. Their  contributions  will  pay  tribute 
to  the  over  5V4  million  Americans  who 
served  in  our  Armed  Forces  during  the 
3-year  period  of  the  Korean  war. 

I  urge  my  colleagues  to  support  H.R. 
1454. 
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Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  1454 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  Public  Law  99-572  is  amended 
by  striking  the  last  sentence  and  inserting 
the  following:  'The  Commission  is  directed 
to  establish  an  account  with  the  Treasurer 
of  the  United  States  into  which  these  pri- 
vate funds  shall  t>e  deposited  and  maintain 
documentation  of  these  contributions.  The 
Secretary  of  the  Treasury  shall  Invest  the 
portion  of  this  account  which  In  the  judg- 
ment of  the  Chairman  of  the  Commission  is 
not  required  to  meet  current  withdrawals. 
Such  investments  shall  be  In  public  debt  se- 
curities with  maturities  which  are  suitable 
to  the  needs  of  the  account  as  determined 
by  the  Chairman  of  the  Commission,  and 
which  earn  interest  at  a  rate  equal  to  the 
current  market  yield  on  outstanding  mar- 
keUble  obligations  of  the  United  States  of 
comparable  maturities.  The  Interest  earned 
on  such  Investments  shall  t>e  credited  to  and 
form  a  part  of  the  account." 

AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OFTERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  sut>stltute 
offered  by  Ms.  Dakar: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  1.  TiWPORARY  INVESTMENT  IN  GOVERN- 
MENT SECURITIES  OF  AMOUNTS  CON- 
TRIBITED  FOR  THE  KOREAN  WAR 
VETERANS  MEMORIAL 

(a)  Ik  Geheral.— Section  3(a)  of  the  Act 
entitled  'An  Act  to  authorize  the  erection 
of  a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  and  its  environs  to  honor 
meml)ers  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korejui  war",  ap- 
proved October  28.  1986  (40  U.S.C.  1003 
note),  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(2)  There  Is  established  In  the  Treasury  a 
fund  which  shall  be  available  to  the  Ameri- 
can Battle  Monuments  Commission  for  ex- 
penses of  establishing  the  memorial.  The 
fund  shall  consist  of  (A)  amounts  deposited, 
and  Interest  and  proceeds  credited,  under 
paragraph  (8).  and  (B)  obligations  obtained 
under  paragraph  (4). 

"(3)  The  Chairman  of  the  Commission 
shall  deposit  In  the  fund  such  amounts  from 
private  contributions  as  may  be  accepted 
under  paragraph  (1).  The  Secretary  of  the 
Treasury  shall  credit  to  the  fund  the  Inter- 
est on.  and  the  proceeds  from  sale  or  re- 
demption of,  obligations  held  in  the  fund. 

"(4)  The  Secretary  of  the  Treasury  shall 
invest  any  portion  of  the  fund  that,  as  de- 
termined by  the  Chairman  of  the  Commis- 
sion, is  not  required  to  meet  current  ex- 
penses. Each  Investment  shall  t>e  made  In  an 
Interest  Ijearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Chairman  of  the 
Commission,  has  a  maturity  suitable  for  the 
fund. 


"(5)  If.  upon  payment  of  all  expenses  of 
establishment  of  the  memorial  as  provided 
by  law.  there  remains  a  balance  in  the  fund, 
the  Chairman  of  the  ConuiUsslon  shall  de- 
posit the  amount  of  the  balance  In  the  gen- 
eral fund  of  the  Treasury  as  a  miscellaneous 
receipt.". 

(b)  Technical  Amendments.— Section  3  of 
such  Act  is  amended— 

(1)  by  striking  out  "Sec.  3.  (a)"  and  insert- 
ing In  lieu  thereof  "Sec.  3.  (a)(1)"; 

(2)  in  subsection  (a)(1).  as  so  redesignated 
by  paragraph  ( 1 )  of  this  subsection,  by  strik- 
ing out  the  last  sentence;  and 

(3)  by  striking  out  subsection  (c). 

SEC.  2.  CORRECTION  OF  SUPERSEDED  CROSS  REF- 
ERENCE. 

The  second  sentence  of  section  1  of  the 
Act  entitled  "An  Act  to  authorize  the  erec- 
tion of  a  memorial  on  Federal  land  in  the 
District  of  Columbia  and  its  environs  to 
honor  meml)ers  of  the  Armed  Forces  of  the 
United  States  who  served  In  the  Korean 
war",  approved  October  28.  1986  (40  U.S.C. 
1003  note),  is  amended  by  striking  out  "the 
provisions  of "  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  "the  Act  entitled  "An  Act  to  provide 
standards  for  placement  of  commemorating 
works  on  certain  Federal  lands  In  the  Dis- 
trict of  Columbia  and  its  environs,  and  for 
other  purposes',  approved  November  14. 
1986  (40  U.S.C.  1001  et  seq.).". 

SEC.  3.  clarification  OF  RELATED  PROVISION. 

The  first  sentence  of  section  3(a)  of  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  Its  environs,  and  for  other  pur- 
poses", approved  Noveml)er  14.  1986  (40 
U.S.C.  1003(a))  is  amended  by  striking  out 
"Act  of  Congress"  and  Inserting  In  lieu 
thereof  "law". 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Oakar]  . 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  as  passed. 

title  amendment  offered  by  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Ms.  Oakar: 
Amend  the  title  so  as  to  read:  "A  bill  to 
permit  certain  private  contributions  for  con- 
struction of  the  Korean  War  Veterans  Me- 
morial to  be  Invested  temporarily  in  Gov- 
ernment securities  until  such  contributed 
amounts  are  required  for  disbursement  for 
the  memorial. 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  aiid  extend  their  remarks  on 
H.R.  1454,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


RECOGNIZING  NATIONAL 

FALLEN  FIREFIGHTERS'  ME- 
MORIAL AS  OFFICLAL  NATION- 
AL MEMORIAL  TO  FIREFIGHT- 
ERS WHO  DIE  IN  LINE  OF 
DUTY 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  censent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  328)  to 
recognize  the  National  Fallen  Fire- 
fighters' Memorial  on  the  campus  of 
the  National  Fire  Academy  in  Emmits- 
burg.  MD.  as  the  official  national  me- 
morial to  career  and  volunteer  fire- 
fighters who  die  in  the  line  of  duty, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  for  his  cooperation  as  well 
on  all  of  these  resolutions. 

Mr.  Speaker,  this  joint  resolution 
provides  recognition  for  the  existing 
Firefighter  Memorial  in  Emmitsburg, 
MD. 

It  seems  obvious  why  this  memorial 
should  receive  national  recognition. 
The  memorial  has  been  established 
since  1981  on  the  grounds  of  the  Na- 
tional Fire  Academy  where  thousands 
of  firefighters  are  trained  annually. 

The  memorial  recognizes  lK>th  career 
and  volunteer  firefighters— providing  a 
national  symbol  to  members  of  the 
fire  service  and  their  families. 

The  memorial  has  also  been  enthusi- 
astically endorsed  by  all  11  member 
organizations  of  the  Joint  Council  of 
National  Fire  Service. 

Mr.  Speaker,  as  you  can  see,  there  is 
strong  support  to  provide  national 
status  for  this  memorial.  Furthermore, 
this  legislation  will  provide  no  addi- 
tional cost  to  the  Federal  Government 
and  has  been  amended  to  clarify  the 
intent  of  the  legislation. 

Mr.  Speaker,  I  want  to  pay  special 
tribute    to    the    gentlewoman    from 
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Maryland  [Mrs.  Bthok]  for  her  work 
on  this. 

I  do  not  think  the  legislation  would 
have  come  about  without  the  gentle- 
woman's leadership  on  it,  and  I  want 
to  compliment  her  as  well. 

Mrs.  BYRON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  328. 

Mr.  Speaker,  this  resolution  recog- 
nizes the  National  Fallen  Firefighters' 
Memorial  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg, 
MD.  as  the  official  national  memorial 
to  career  and  volunteer  firefighters 
who  die  in  the  line  of  duty.  As  the 
author  of  this  resolution.  I  know  that 
the  monument,  though  modest  in  size, 
is  extremely  significant  to  the  fire- 
fighting  community  and  its  families. 
The  men  and  women  honored  by  the 
memorial  willingly  accepted  the  re- 
sponsibility as  firefighters  to  protect 
the  lives  and  property  of  others.  For 
some,  this  dedication  led  them  into 
dangerous  situations  which  ultimately 
claimed  their  lives. 

As  a  representative  of  dozens  of 
small  communities,  many  times  I  have 
heard  a  fire  siren  and  witnessed  a  vir- 
tual transformation  of  a  town.  Men 
and  women,  without  hesitation,  rush 
from  their  jobs  and  families  to  protect 
others.  I  can  think  of  few  professions, 
and  an  even  smaller  number  of  volun- 
teer activities,  which  demand  this  un- 
selfish attitude  by  both  the  partici- 
pant and  their  families.  Although  the 
memorial  lists  only  the  names  of  the 
fallen  firefighters,  we  know  that  with- 
out the  support  of  their  families^  we 
would  not  have  a  devoted  fire  service. 

I  am  extremely  grateful  for  the  sup- 
port of  this  resolution  by  my  distin- 
guished colleague  and  chairman  of  the 
Libraries  and  Memorials  Subcommit- 
tee, Chairwoman  Mary  Rose  Oakar. 
Without  her  interest  and  the  assist- 
ance of  her  staff,  this  resolution  would 
not  have  been  possible.  In  addition,  I 
would  like  to  thank  the  chairman  of 
the  Committee  on  House  Administra- 
tion, Chairman  Annunzio,  and  the 
ranking  minority  members  of  both  the 
subcommittee  and  the  full  committee, 
Mr.  Gingrich  and  Mr.  Frznzcl. 

With  this  resolution,  we  are  nation- 
ally recognizing  the  heroic  act  and 
courage  of  the  fallen  firefighters.  May 
we  continue  to  appreciate  the  dedica- 
tion and  strengths  of  our  fire  service 
communities  signified  by  this  me- 
morial. 

D  1735 

Mr.  FRENZEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
CoKLHO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  328 

Whereas  the  National  Fallen  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  In  Emmitsburg,  Mary- 
land, honors  the  approximately  160  volun- 
teer and  career  firefighters  who  die  each 
year  In  the  line  of  duty  while  protecting 
American  lives  and  property; 

Whereas  over  100.000  volunteer  and 
career  firefighters  are  also  injured  each 
year  in  the  line  of  duty:  and 

Whereas  such  memorial  serves  as  a 
symbol  of  the  courage  and  dedication  of 
past,  present,  and  future  firefighters  in 
their  efforts  to  protect  human  life  and  prop- 
erty; Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  RECOGNITION  OF  MEMORIAU 

The  memorial  known  as  the  National 
Fallen  Firefighters'  Memorial,  located  on 
the  campus  of  the  National  Fire  Academy  in 
Emmitsburg.  Maryland,  shall  be  recognized 
as  the  official  national  memorial  to  volun- 
teer and  career  firefighters  who  die  in  the 
line  of  duty. 

SEC.  2.  CERTAIN  RESPONSIBILITIES  VESTED  IN  DI- 
RECTOR OF  FEDERAL  EMERGENCY 
MANAGEMENT  AGE.NCY. 

Notwithstanding  the  provisions  of  this 
Joint  resolution  or  any  other  provision  of 
law,  responsibility  for  the  maintenance  and 
operation  of  such  memorial  shall  be  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency. 

AMENDMENT  IN  THE  NATURE  OF  A  SOBSTITUTE 
OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Ms.  Oakar:  Strike  out  all  after 
the  resolving  clause  and  insert  in  lieu  there- 
of the  following: 

That  the  memorial  known  as  the  National 
Fallen  Firefighters'  Memorial,  located  on 
the  campus  of  the  National  Fire  Academy  in 
Emmitsburg.  Maryland,  is  recognized  as  the 
official  national  memorial  to  volunteer  and 
career  firefighters  who  die  in  the  line  of 
duty. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY  MS. 
OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Ms.  Oakar:  Amend  the  preamble  to  read  as 
follows: 

Whereas  the  National  Fallen  Firefight- 
ers's Memorial,  located  on  the  campus  of 
the  National  Fire  Academy  in  Emmitsburg. 
Maryland,  honors  the  approximately  160 
volunteer  and  career  firefighters  who  die 
each  year  in  the  line  of  duty:  and 

Whereas  the  memorial  serves  as  a  symbol 
of  the  courage  and  dedication  of  past, 
present,  and  future  firefighters  in  their  ef- 
forts to  protect  life  and  property:  Now, 
therefore,  be  it 


The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Ms.  Dakar: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion recognizing  the  National  Fallen  Fire- 
fighters' Memorial  at  the  National  Fire 
Academy  in  Emmitsburg.  Maryland,  as  the 
official  national  memorial  to  volunteer  and 
career  firefighters  who  die  in  the  line  of 
duty." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


RECOGNIZING  INTERNATIONAL 
ASSOCIATION  OF  FIRE  FIGHT- 
ERS AND  NATIONAL  FALLEN 
FIRE  FIGHTER  MEMORIAL  IN 
COLORADO  SPRINGS,  CO 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  87)  to  recognize  the  International 
Association  of  Fire  Fighters  and  the 
National  Fallen  Fire  Fighter  Memorial 
in  Colorado  Springs,  CO.  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  this  con- 
current resolution  commemorates  the 
Nation's  career  firefighters  who  have 
died  in  the  line  of  duty  by  recognizing 
the  prestigious  firefighter  memorial 
and  plaza  located  in  Colorado  Springs, 
CO. 

Mr.  Speaker,  I  commend  the  lAFF 
Local  No.  5  in  Colorado  Springs,  CO, 
for  their  efforts  in  bringing  to  fruition 
this  memorial  and  the  valuable  con- 
cept behind  its  establishment.  This 
memorial  Is  not  just  to  the  memory  of 
those  we've  lost,  but  an  ongoing  com- 
mitment of  the  sponsors  to  provide 
support  and  recognition  to  the  surviv- 
ing families  of  these  firefighters. 

Mr.  Speaker,  there  will  be  no  addi- 
tional cost  to  the  Federal  Government 
for  this  memorial.  The  land,  architec- 
tural design,  maintenance,  and  utility 
costs  are  all  being  donated  by  the  city. 
Expenses  for  the  statue  are  being  paid 
for  by  funds  raised  by  the  Internation- 
al Association  of  Fire  Fighters. 

Mr.  Speaker,  it  was  agreed  by  all 
parties  concerned,  including  the  spon- 
soring Members  in  the  House  and  the 
other  body,  that  the  lAFF's  firefight- 


er memorial  be  recognized  with  the 
commemorative  language  that  the 
committee  amendments  have  provid- 
ed. The  importance  of  this  legislation 
is  not  changed  in  any  way  by  these 
technical  amendments. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Colorado  [Mr. 
Heftjiy],  the  distinguished  author  of 
the  biU. 

Mr.  HEPLEY.  Mr.  Speaker,  today 
the  House  will  consider  legislation  I 
introduced— House  Concurrent  Reso- 
lution 87— which  will  give  much  de- 
served congressional  recognition  to  the 
International  Association  on  Fire 
Fighters  [lAFF]  Fallen  Fire  Fighter 
Memorial  in  Colorado  Springs,  CO. 
This  legislation,  commemorating  the 
Nation's  firefighters  who  have  died  in 
the  line  of  duty,  would  not  be  possible 
if  not  for  the  hard  work  and  dedica- 
tion by  the  International  Association 
of  Fire  Fighters'  Local  No.  5  in  Colora- 
do Springs  along  with  other  local 
groups  of  the  lAFP  from  across  the 
country. 

An  amazing  fact  about  this  memori- 
al is  that  it  comes  with  no  cost  or  ad- 
ministrative responsibility  to  the  Fed- 
eral Government.  LAFF  firefighters 
from  acro6s  the  country  have  been 
raising  money  to  pay  for  all  the  ex- 
penses associated  with  the  statute,  and 
the  land,  architectural  design  work, 
maintenance,  and  utility  costs  have  all 
been  denoted  by  various  local  agencies. 
The  statue  is  a  magnificent  piece  of 
art  work.  The  actual  height  of  the 
firefighter,  which  is  rescuing  an 
infant,  is  9  feet,  and  the  overall  height 
of  the  statue  is  17  feet.  It  will  stand  in 
the  heart  of  Colorado  Springs  and 
have  the  majestic  Peak  as  its  back- 
ground. I  caxmot  think  of  a  better 
place  for  this  memorial  and  I  applaud 
the  lAFF  members  from  across  our 
Nation  for  choosing  this  beautiful  site. 
The  Colorado  Springs  firefighters 
intend  to  Illuminate  the  memorial  and 
fly  the  American  flag  at  all  times. 
Upon  notification  of  a  firefighter's 
death,  an  honor  guard  virill  lower  the 
American  flag  to  half  mast.  This  flag 
will  be  presented  to  the  widow  or 
other  close  relative  of  the  fallen  fire- 
fighter. 

I  commend  the  initiative  of  the  fire- 
fighters to  dedicate  a  memorial  to 
their  fallen  peers,  and  I  would  like  to 
thank  the  78  colleagues  who  cospon- 
sored  this  legislation  to  recognize  and 
honor  the  firefighters  who  have  sacri- 
ficed their  lives  in  the  performance  of 
their  duties. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The   SPEAKER   pro   tempore   (Mr. 
CoELHO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution as  follows: 


H.  Con.  Res.  87 

Whereas  fire  fighters  have  dedicated  their 
lives  to  protecting  communities; 

Whereas  the  working  environment  of  fire- 
fighters, entails  hazards  beyond  the  normal 
limits  of  other  occupations,  including  expo- 
sure to  unknown  toxic  elements: 

Whereas  nearly  1,200  fire  fighters  have 
died  in  the  line  of  duty  since  1977; 

Whereas  the  Colorado  Springs.  Colorado, 
affiliate  of  the  International  A  ssociation  of 
Fire  Fighters  is  building  a  permanent  me- 
morial in  recognition  of  fire  fighters  who 
have  given  the  ultimate  sacrifice  while  per- 
forming their  duties; 

Whereas  the  Colorado  Springs  Fire  Fight- 
ers Association  has  commissioned  sculptor 
Gary  Coulter  to  produce  a  "Heroic  Bronze" 
entitled  "Somewhere  Everyday"  to  perma- 
nently commemorate  fallen  fire  fighters; 

Whereas  fire  fighters  from  around  the 
country  are  raising  funds  to  pay  for  the 
statue; 

Whereas  the  city  of  Colorado  Springs  had 
donated  the  land  for  the  statue  and  sur- 
rounding plaza  and  will  provide  perpetual 
care  and  maintenance  of  the  memorial 
grounds; 

Whereas  the  statue  has  been  unanimously 
approved  by  the  Arts  in  Public  Places  Com- 
mission; 

Whereas  the  Fallen  Fire  Fighter  Memori- 
al is  centrally  located  to  give  fire  fighters 
from  all  over  the  country  an  opportunity  to 
visit  the  memorial;  and 

Whereas  the  International  Association  of 
Fire  Fighters  adopted  a  resolution  at  its 
1986  convention  endorsing  the  Fallen  Fire 
Fighter  Memorial  In  Colorado  Springs,  Col- 
orado, as  the  National  Fallen  Fire  Fighter 
Memorial  of  the  International  Association 
of  Fire  Fighters:  Now,  therefore  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
recognizes  the  Fallen  Fire  Fighters  Memori- 
al In  Colorado  Springs,  Colorado,  as  the 
International  Association  of  Fire  Fighters 
National  Fallen  Fire  Fighter  Memorial. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Ms.  Oakar:  Strike  out  all  after 
the  resolving  clause  and  Insert  in  lieu  there- 
of the  following: 

That  the  Congress  recognizes  the  memorial 
to  be  built  In  Colorado  Springs,  Colorado,  in 
honor  of  fire  fighters  who  have  died  in  the 
line  of  duty,  as  the  International  Associa- 
tion of  Fire  Fighters  Fallen  Fire  Fighter 
Memorial. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  concurrent  resolution  was 
agreed  to. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY  MS. 
OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Ms.  Oakar:  Amend  the  preamble  to  read  as 
follows: 


Whereas  fire  fighters  dedicate  their  lives 
to  protecting  communities: 

Whereas  the  working  environment  of  fire 
fighters  entails  hazards,  including  exposure 
to  unknown  toxic  elements,  beyond  the 
normal  limits  of  other  occupations; 

Whereas  nearly  1.200  fire  fighters  have 
died  in  the  line  of  duty  since  1977; 

Whereas  the  Colorado  Springs.  Colorado, 
affiliate  of  the  International  Association  of 
Fire  Fighters  is  establishing  a  memorial  to 
honor  fire  fighters  who  have  made  the  ulti- 
mate sacrifice; 

Whereas  sculptor  Gary  Coulter  has  been 
commissioned  to  produce  a  heroic  bronze 
statue  entitled  "Somewhere  Everyday"  for 
the  memorial; 

Whereas  the  city  of  Colorado  Springs, 
Colorado,  has  donated  land  for  the  statue 
and  a  surrounding  plaza  and  will  provide 
perpetual  care  and  maintenance  of  the  me- 
morial; 

Whereas  fire  fighters  throughout  the 
Nation  are  raising  funds  to  pay  for  the 
statue; 

Whereas  its  central  location  will  give  fire 
fighters  from  throughout  the  Nation  an  op- 
portunity to  visit  the  memorial;  and 

Whereas  the  International  Association  of 
Fire  Fighters  adopted  a  resolution  at  its 
1986  convention  endorsing  the  Fallen  Fire 
Fighter  Memorial:  now.  therefore,  be  it 

The  amendment  to  the  preamble 
was  agreed  to. 

TITLE  AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Ms.  Oakar: 
Amend  the  title  so  as  to  read:  "Concurrent 
resolution  recognizing  the  International  As- 
sociation of  Fire  Fighters  Fallen  Fire  Fight- 
er Memorial  In  Colorado  Springs,  Colora- 
do." 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  38)  which  recognizes  the 
Fallen  Fire  Fighters  Memorial  in  Colo- 
rado Springs,  CO,  as  the  International 
Association  of  Fire  PHghters  National 
Fallen  Fire  Fighter  Memorial,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

Mr.  FRENZE^o.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
for  an  explanation. 

Ms.  OAKAR.  Mr.  Speaker,  this  con- 
current resolution,  as  introduced  by 
the  other  body,  is  the  same  as  the  res- 
olution just  passed.  It  provides  recog- 
nition for  the  International  Associa- 
tion of  Fire  Fighters  Fallen  Fire 
Fighter  Memorial  in  Colorado  Springs, 
CO. 

It  has  been  agreed  by  all  parties  con- 
cerned to  accept  the  language  of  the 
House  version  of  this  resolution. 
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Mr.  FRENZKT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Coif.  Rss.  38 

Whereas  the  working  environment  of  fire 
fighters  entails  hazards  beyond  the  normal 
limits  of  other  occupations.  Including  expo- 
sure to  unknown  toxic  elements: 

Whereas  nearly  1.200  fire  fighters  have 
died  in  the  line  of  duty  since  1977: 

Whereas  the  Colorado  Springs.  Colorado, 
affiliate  of  the  International  Association  of 
Fire  Fighters  is  building  a  permanent  me- 
morial in  recognition  of  fire  fighters  who 
have  given  the  ultimate  sacrifice  while  per- 
forming their  duties: 

Whereas  the  Colorado  Springs  Fire  Fight- 
ers Association  has  commissioned  sculptor 
Gary  Coulter  to  produce  a  "Heroic  Bronze" 
entitled  "Somewhere  Everyday"  to  perma- 
nently commemorate  fallen  fire  fighters; 

Whereas  fire  fighters  from  around  the 
country  are  raising  funds  to  pay  for  the 
statue: 

Whereas  the  city  of  Colorado  Springs  has 
donated  the  land  for  the  statue  and  sur- 
rounding plaza  and  will  provide  perpetual 
care  and  maintenance  of  the  memorial 
grounds: 

Whereas  the  statue  has  been  unanimously 
approved  by  the  Arts  in  Public  Places  Com- 
mission; 

Whereas  the  Fallen  Fire  Fighter  Memori- 
al is  centrally  located  to  give  fire  fighters 
from  all  over  the  country  an  opportunity  to 
visit  the  memorial:  and 

Whereas  the  International  Association  of 
Fire  Fighters  adopted  a  resolution  at  their 
1986  convention  endorsing  the  Fallen  Fire 
Fighter  Memorial  in  Colorado  Springs.  Col- 
orado, as  the  National  Fallen  Fire  Fighter 
Memorial  of  the  International  Association 
of  Fire  Fighters:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  Houae  of  Rep- 
retentatives  concurring).  That  the  Congress 
recognizes  the  Fallen  Fire  Fighters  Memori- 
al in  Colorado  Springs.  Colorado,  as  the 
International  Association  of  Fire  Fighters 
National  Fallen  Fire  Fighter  Memorial. 

Monoif  orratED  by  ms.  oakak 
Ms.  OAKAR.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Ms.  Oakak  moves  to  strike  all  after  the  re- 
solving clauses  of  S.  Con.  Res.  38  and  insert 
in  lieu  thereof  the  provisions  of  H.  Con. 
Res.  87  as  agreed  to  by  the  House. 

The  motion  was  agreed  to. 

Monoif  oprauED  by  ms.  oakak 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Ms.  Oakah  moves  to  strike  the  preamble 
of  the  Senate  concurrent  resolution.  S.  Con. 
Res.  38,  and  insert  in  lieu  thereof  the  pre- 
amble of  H.  Con.  Res.  87  as  agreed  to  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  similar  House  concurrent  resolu- 
tion (H.  Con.  Res.  87)  was  laid  on  the 
table. 


D  1745 


CIVIC  ACHIEVEMENT  AWARD 
PROGRAM 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  309)  providing  support  for 
the  Civic  Achievement  Award  Pro- 
gram in  Honor  of  the  Office  of  Speak- 
er of  the  House  of  Representatives, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  6,  lines  9  and  10. 
strike  out  "such  sums  as  may  be  necessary 
for  each  of  the  five  succeeding  fiscal  years" 
and  insert  "$680,000  for  the  fiscal  year 
ending  September  30.  1089". 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  legislation  creates 
the  civic  achievement  award  program, 
a  nonpartisan  program  to  recognize 
civic  learning  and  skill  development. 

The  program  is  designed  to  inspire 
nationwide  learning  of  essential  infor- 
mation relating  to  American  history, 
government,  geography,  economics, 
and  current  events  among  students  in 
the  fifth,  sixth,  seventh,  and  eighth 
grades. 

The  program  would  be  in  honor  of 
the  Office  of  the  Speaker  of  the 
House  of  Representatives  and  would 
be  coordinated  through  the  Library  of 
Congress  and  administered  by  the 
closeup  foundation,  the  country's  larg- 
est Government  studies  program,  and 
the  National  Association  of  Elementa- 
ry School  Principals. 

Mr.  Speaker,  this  legislation  origi- 
nally passed  the  House  on  July  21, 
1987.  The  other  body  has  amended  the 
resolution  with  a  reduction  in  the 
dollar  amount  and  a  reduction  in  the 
length  of  time  for  the  requested  ap- 
propriations. 

Mr.  Speaker,  all  parties  concerned 
concur  in  the  amended  version. 

Mr.  Speaker,  I  want  to  pay  special 
tribute  to  the  gentleman  from  Califor- 
nia [Mr.  CoELHo]  for  his  fine  work  in 
this  area.  He  may  want  to  say  a  few 
words  about  this  issue,  but  I  especially 
want  to  compliment  the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  majority  whip,  the 
gentleman      from      California      [Mr. 

COELHO]. 


Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  the  chairman  of  the  subcommit- 
tee and  the  ranking  minority  member 
for  their  help  in  getting  this  legisla- 
tion through. 

Mr.  Speaker,  when  I  and  our  col- 
leagues speak  before  high  schools  in 
our  districts,  we  always  stress  how  im- 
portant a  good  education  in  social 
studies  is  for  our  system  of  govern- 
ment. We  remind  our  audiences  of 
Georges  Santayana's  warning  about 
learning  the  lessons  of  history  and 
how  the  comer-stone  of  democracy  is 
an  informed  electorate.  Yet,  in  this 
Nation  only  half  the  registered  voters 
actually  cast  their  ballots,  and  our 
"voters  in  training,"— our  high  school 
grads  are  startingly  deficient  in  their 
understanding  of  basic  government, 
geography,  economics,  and  current 
events. 

That  is  why  this  body  must  act  to 
encourage  a  solid  civics  education  in 
our  Nation's  schools.  House  Joint  Res- 
olution 309  would  be  a  tremendous 
step  in  the  right  direction.  Our  legisla- 
tion would  set  up  the  Civic  Achieve- 
ment Award  Program  in  the  name  of 
the  Office  of  the  Speaker  of  the 
House.  The  program  would  send  certif- 
icates to  students,  classes,  and  schools 
that  have  demonstrated  excellence  in 
the  field  of  social  studies. 

House  Joint  Resolution  309  would 
authorize  that  the  Speaker  of  the 
House  and  the  minority  leader  to  ap- 
point an  11-member  panel  that  would 
exist  under  the  auspices  of  the  Close 
Up  Foundation.  The  panel  would  over- 
see the  operation  of  the  program, 
design  standards  and  skill  tests  for  the 
awards,  and  distribute  information 
about  the  program  to  schools  and  li- 
braries. 

Our  Government  currently  runs  the 
Presidential  Physical  Fitness  Awards 
Program  in  our  schools  because  it  puts 
great  stock  in  the  physical  health  of 
our  young  Americans.  This  program 
has  proved  to  be  very  successful.  Just 
as  this  Government  should  encourage 
our  youngsters  to  get  in  good  physical 
shape,  we  should  encourage  our  stu- 
dents to  keep  in  good  civic  shape. 
House  Joint  Resolution  309  is  an  ex- 
cellent tool  to  hone  their  civic  imder- 
standing  of  our  Nation's  Government. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Espy).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
imanimous  consent  that  on  all  of  the 
legislation  that  I  have  had  the  privi- 
lege of  floor  managing  today  Members . 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tonight  to  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  1158)  entitled  "An  act  to  extend 
the  authorization  of  appropriations 
for  programs  and  activities  under  title 
III  of  the  Public  Health  Service  Act, 
to  establish  a  National  Health  Service 
Corps  Loan  Repayment  Program,  to 
otherwise  revise  and  extend  the  pro- 
gram for  the  National  Health  Service 
Corps,  and  for  other  purposes,"  with 
an  amendment. 


NATIONAL  QUALITY  FIRST  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  365) 
designating  October  1,  1988,  as  "Na- 
tional Quality  First  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  would  like  the  body  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  365 

Whereas  the  production  of  quality  com- 
mercial products  and  goods  and  the  provi- 
sion of  services  of  the  highest  quality  are 
fundamental  to  the  success  of  the  United 
States  in  the  world  marketplace,  to  the  im- 
provement of  the  standard  of  living  of  the 
American  people,  and  to  the  national  securi- 
ty of  the  United  States: 

Whereas  the  United  States  has  been  a 
world  leader  in  producing  quality  goods  and 


services,  and  this  leadership  has  provided  us 
with  a  world-wide  market  for  our  products; 

Whereas  in  recent  years,  that  leadership 
role  has  been  challenged  by  foreign  compe- 
tition, and  the  productivity  of  the  United 
States  has  fallen  behind  the  productivity  of 
those  competitors; 

Whereas  the  economy  of  Japan  was  in 
ruins  after  World  War  II; 

Whereas  the  high  quality  and  efficiency 
of  Japanese  industry  has  resulted  in  a  dra- 
matic increase  in  the  Japanese  standard  of 
living  and  the  advancement  of  Japanese  in- 
dustrial and  financial  leadership  in  the 
world; 

Whereas  Dr.  W.  Edwards  Deming,  an 
American  financial  philosopher  and  eco- 
nomic consultant,  promoted  his  14  points  of 
industrial  management  to  Japanese  indus- 
try, which  widely  adopted  and  applied  his 
philosophies; 

Whereas  Dr.  Deming's  14  points,  which 
have  produced  such  outstanding  results, 
may  be  summarized  as  follows: 

(1)  Create  a  CONSISTENCY  OF  PUR- 
POSE toward  the  never-ending  improve- 
ment of  public  services  and  all  the  processes 
which  provide  them  in  order  to  increase  tax- 
payer satisfaction  and  to  create  of  the  best- 
managed  educational  system  possible.  We 
will  strive  to  provide  a  quality  education  for 
all  through  ever-improving  efficiency,  com- 
petence, and  sensitivity. 

(2)  Adopt  a  NEW  PHILOSOPHY.  We  are 
in  a  new  economic  and  managerial  age.  We 
can  no  longer  live  with  commonly  accepted 
styles  of  American  management,  or  com- 
monly accepted  levels  for  performance  and 
programs. 

(3)  We  presently  determine  the  inadequa- 
cies of  our  system  after  the  fact:  through 
audits,  grievances,  complaints,  failures,  law- 
suits, crises,  taxpayer/voter  revolts,  investi- 
gations, or  studies  of  past  activities.  We 
must  learn,  instead,  to  DESIGN  QUALITY 
PROCESSES  IN  THE  PLANNING  STAGE 
and  to  keep  monitoring  and  Improving  the 
quality  of  those  processes  thereafter.  The 
shift  of  focus  must  be  from  management  of 
crises  and  corrective  action  to  management 
of  quality  systems  and  preventive  actions. 

(4)  END  THE  PRACTICE  OP  AWARD- 
ING BUSINESSES  ON  THE  BASIS  OF 
THE  PRICE  TAG.  This  will  require  us  to 
examine  generic  low  price  buying.  The  qual- 
ity of  material  must  be  examined. 

(5)  IMPROVE  CONSTANTLY  every  ac- 
tivity of  the  educational  system  to  improve 
quality  productivity  and  thus  decrease  costs 
to  citizens. 

(6)  INSTITUTE  TRAINING  AND  EDU- 
CATION ON  THE  JOB,  INCLUDING  RE- 
TRAINING FOR  MANAGEMENT. 

(7)  IMPROVE  SUPERVISION.  Supervi- 
sion belongs  to  the  system  and  is  the  re- 
sponsibility of  the  management.  Supervisors 
need  to  help  people  on  the  job  and  bring 
consistency  of  purpose  to  the  individual  em- 
ployee to  help  everyone  do  a  better  job. 

(8)  DRIVE  OUT  FEAR  so  that  everyone 
may  work  effectively  for  the  organization. 

(9)  BREAK  DOWN  BARRIERS  between 
departments,  grade  levels,  staff,  teachers, 
administrators,  and  board  members.  All 
must  work  as  a  team  to  foresee  problems 
and  needs  of  the  educational  community. 

(10)  Eliminate  slogans,  exhortations,  and 
performance  or  productivity  measures 
aimed  at  the  workforce,  as  these  only  create 
adversarial  relationships.  MOST  CAUSES 
OF  LOW  QUALITY  AND  PRODUCTIVI- 
TY ARE  SYSTEM  PROBLEMS  OVER 
WHICH  THE  WORKFORCE  HAS  NO 
CONTROL.    People   need   information   on 


what  management  Is  doing  to  implement 
these  14  points. 

(11)  ELIMINATE  WORK  STANDARDS 
THAT  SET  QUOTAS,  or  measured  day 
work.  The  goal  of  work  standards  must  not 
be  to  merely  Increase  the  quantity  of  goods 
produced  but  to  produce  quality  goods. 
Focus  on  helping  people  do  a  better  job.  Ev- 
eryone must  understand  the  purpnjse  of  the 
organization  and  how  his  job  relates  to  that 
purpose. 

(12)  Remove  barriers  that  rob  staff  and 
management  of  their  RIGHT  TO  PRIDE 
IN  WORKMANSHIP.  This  is  done  through 
a  mutual  striving  for  quality  among  staff 
and  management. 

(13)  Institute  a  VIGOROUS  PROGRAM 
OF  PROFESSIONAL  DEVELOPMENT. 
People  must  be  secure  about  their  jol>s  in 
the  future,  and  must  know  that  the  organi- 
zation will  facilitate  their  acquisition  of  new 
positions  and  responsibilities. 

(14)  Put  EVERYBODY  in  the  organiza- 
tion to  work  in  teams  to  accomplish  the 
transformation. 

Whereas  the  Quality  Management  Philos- 
ophy which  is  derived  from  these  14  points 
may  be  summarized  as  follows: 

(1)  Our  commitment  must  be  to  "Do  it 
right  the  first  time"  in  all  that  we  do. 

(2)  Problems  are  not  caused  by  the 
worker,  but  are  controllable  by  manage- 
ment. 

(3)  Management  must  stop  blaming  the 
workers  and  start  solving  problems  with  the 
workers. 

(4)  Fear  must  be  driven  out  so  that  the 
workers  will  tell  what  the  problems  are  so 
they  can  be  fixed. 

(5)  Management  must  listen. 

(6)  Management  must  take  a  leadership 
role. 

(7)  Management  must  not  feel  threatened. 

(8)  Quality  cannot  be  inspected  in. 

(9)  Inspection  admits  that  the  process  has 
made  defects. 

(10)  Defects  and  reworks  cost  money. 

(11)  Making  it  right  the  first  time  is  the 
only  way  to  get  the  highest  possible  quality 
and  value. 

Whereas  in  June  1984  the  Chamber  of 
Comjnerce  of  Kingsport,  Tennessee,  recog- 
nized that  its  local  economy  required  sub- 
stantial and  fundamental  improvement  in 
the  production  of  quality  goods  in  order  to 
improve  comi>etitiveness: 

Whereas  Kingsport's  city  government  and 
industries  instituted  Dr.  Deming's  quality 
production  philosophy  as  the  basis  for  their 
"Quality  First"  project  because  of  the  out- 
standing results  its  application  produced; 

Whereas  in  June  1985  the  Appalachian 
Quality  Council  was  formed  as  a  consortium 
of  IS  technical  and  professional  societies  in 
the  Kingsport  region  to  promote  awareness 
and  to  provide  resources  to  area  govern- 
ment, business,  industry,  and  educational 
leaders  in  the  management  of  quality  as  the 
way  to  assure  community  excellence  and  or- 
ganizational competitiveness; 

Whereas  this  coalition  was  formed  to  co- 
ordinate quality  control  teams  within  each 
Individual  company  which  would  initiate 
the  "Quality  First"  project  by  instilling  into 
all  employees  Dr.  Deming's  14  points  and 
the  Quality  Management  Philosophy,  with 
emphasis  on  improving  management-labor 
cooperation  and  communication  in  order  to 
promote  a  unified  team  effort; 

Whereas  the  "Quality  First"  project  is 
based  fundamentally  on  management  and 
labor  working  together  as  a  team  dedicated 
to  the  production  of  products  of  the  highest 
quality; 
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Whereas  to  date,  36  successful  teams  In 
the  Kingsport  area  have,  through  the  appli- 
cation of  these  principles,  saved  their  com- 
panies over  $5,000,000  and  have  improved 
sales; 

Whereas  the  American  Society  of  Quality 
Control  organized  a  chapter  in  the  north- 
east Tennessee  area  to  maintain  'Quality 
First"  in  the  previously  established  areas 
and  to  expand  "Quality  First"  to  businesses 
not  yet  Involved  in  the  project; 

Whereas  communities  throughout  the 
United  States  should  be  informed  of  the 
precedent  set  by  Kingsport  because  the 
"Quality  First"  project  has  demonstrated  its 
ability  to  improve  the  overall  quality  and  ef- 
ficiency of  American  Industry,  and  to  in- 
crease the  competitiveness  of  American  pro- 
duction in  the  international  marltet; 

Whereas  in  the  past,  October  has  been 
designated  as  "National  Quality  Month"  by 
Congress,  and  the  theme  of  "Quality  First" 
re-emphasizes  the  idea  that  quality  must  be 
an  integral  part  of  the  processes  that 
produce  goods  and  services; 

Whereas  the  industrial  and  service  quality 
improvements  made  by  the  city  of  Kings- 
port  and  its  industries  should  be  recognized 
by  Congress  in  order  to  Inform  aU  Ameri- 
cans atwut  this  successful  program  and  to 
thereby  encourage  its  nationwide  applica- 
tion: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1, 
1988,  is  designated  as  "National  Quality 
First  Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve that  day  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  Uble. 
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NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  171)  designating  the  week  begin- 
ning November  8.  1987.  as  "National 
Women  Veterans  Recognition  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Florida  [Mr.  BiLi- 
RAKisl.  the  chief  sponsor  of  House 
Joint  Resolution  43,  designating  the 
week  of  November  8.  1987.  as  Nation- 
al Women  Veterans  Recognition 
\7eek  *' 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Mary- 
land for  yielding. 

Mr.  Speaker,  as  the  House  sponsor 
of  House  Joint  Resolution  43.  the 
House  Companion  bill  designating  the 
week   of    November    8    as    "National 


Women  Veterans  Recognition  Week." 
I  wish  to  thank  Chairman  Dymally 
for  his  favorable  action.  In  addition,  I 
wish  to  thank  Chairman  Ford  and  the 
ranking  members.  Congressman  Gene 
Taylor  and  Congresswoman  Connie 
MoRELLA.  for  their  assistance  and  co- 
operation. 

Mr.  Speaker,  over  230  of  my  col- 
leagues sponsored  my  resolution 
which  commemorates  the  more  than 
1.200.000  women  veterans  in  this  coun- 
try. This  represents  over  4.2  percent  of 
the  total  veteran  population.  I  am  de- 
lighted that  a  majority  of  the  House 
has  joined  me  to  honor  these  brave 
women  for  their  untold  sacrifices  and 
hardships.  This  resolution  will  create 
greater  public  awareness  and  recogni- 
tion to  our  women  veterans,  express 
our  country's  appreciation,  and  rein- 
force our  cortunitment  to  the  needs  of 
America's  women  veterans. 

And  finally.  I  wish  to  thank  all  of 
my  colleagues  in  the  House  who  co- 
sponsored  House  Joint  Resolution  43, 
and  our  Senate  counterparts  for  their 
support  of  the  Senate  resolution,  and 
urge  a  "yes"  vote  for  Senate  Joint  Res- 
olution 171  honoring  all  of  the  women 
who  served  in  our  Armed  Forces. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
commend  the  gentleman  from  Florida 
[Mr.  BiLiRAKis]  for  introducing  this 
very  important  resolution  of  which  I 
am  a  cosponsor.  I  think  it  is  very  im- 
portant that  we  recognize  women  who 
have  served  our  country. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California  [Mr.  DymallyI. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  wish  to  commend  the 
sponsors  of  Senate  Joint  Resolution 
171,  and  its  House  companion  meas- 
ure. House  Joint  Resolution  43  au- 
thored by  the  gentleman  from  Florida 
[Mr.  Bilirakis].  These  resolutions 
designate  the  week  begirming  Novem- 
ber 8,  1987,  as  'National  Women  Vet- 
erans Recognition  Week." 

Although  women  account  for  only 
4.2  percent  of  the  total  veterans  popu- 
lation, women  veterans  may  very  well 
be  the  fastest  growing  group  of  veter- 
ans in  the  future  due  to  the  increasing 
number  of  yoimg  women  who  have 
embarked  on  careers  in  the  Armed 
Forces. 

I  am  proud  to  join  in  commemorat- 
ing this  special  week  of  November  to 
honor  our  women  veterans.  The  cele- 
brations will  recognize  both  the  strug- 
gle of  our  pioneer  women  soldiers  as 
well  as  the  achievements  of  the 
women  who  followed. 

Adopting  this  resolution  also  should 
be  a  reminder  to  Members  of  Congress 
of  the  inadequate  attention  given  to 
the  special  needs  of  women  veterans  in 
our  veterans  programs. 

This  problem  is  common  among  all 
minority  veterans  groups. 


Although  steps  have  been  taken  to 
improve  the  adequacy  of  these  veter- 
ans programs,  I  do  not  believe  that 
simply  adjusting  these  programs  is 
enough. 

The  veterans  population  will  contin- 
ue to  grow,  and  in  my  estimation  has 
outgrown  the  Federal  Government's 
attention. 

Since  Congress  will  inevitably  have 
to  modify  veterans  programs  to  meet 
future  needs,  why  not  begin  with  the 
agency  responsible  for  administering 
these  programs?  That  seems  to  be  the 
most  logical  step. 

Mr.  Speaker,  as  we  honor  our  women 
veterans  and  all  veterans  during  the 
month  of  November.  I  call  on  you  and 
my  colleagues  to  consider  reorganizing 
the  Veterans'  Administration.  If  we 
are  really  concerned  about  our  veter- 
ans, let  us  properly  show  our  apprecia- 
tion by  improving  the  administration 
of  our  veterans  programs. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Solomon],  vice  chairman  of  the 
Veterans'  Affairs  Committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentlewoman  from 
Maryland  for  yielding.  Let  me  com- 
mend both  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  and  the 
gentleman  from  California  [Mr.  Dym- 
ally] for  bringing  this  legislation 
before  this  body.  Most  of  all  I  want  to 
commend  the  sponsor  of  the  legisla- 
tion, the  gentleman  from  Florida  [Mr. 
Bilirakis]  a  very  valuable  member  of 
our  Veterans'  Affairs  Committee,  and 
an  outstanding  Member  for  sponsoring 
the  legislation. 

Mr.  Speaker,  it  is  most  deserving  for 
the  himdreds  of  thousands  of  women 
who  have  served  in  the  various 
branches  of  our  military.  I  had  the 
privilege  of  serving  in  the  U.S.  Marine 
Corps  with  many  of  these  women 
during  the  Korean  war.  Believe  me, 
they  were  women  In  a  true  sense  of 
the  word  serving  with  the  U.S.  Ma- 
rines. 

Over  the  course  of  this  past  summer 
I  had  the  opportunity  also  to  observe 
in  the  Army,  Navy,  Marine  Corps,  and 
Air  Force  depots  for  military  recruits  a 
cross-section  of  America,  both  men 
and  women  serving  today  In  our  mili- 
tary, and  they  are  Individuals  that  we 
can  really  be  proud  of.  So  not  only  will 
this  resolution  honor  the  deserving 
women  who  have  served  In  the  past, 
but  also  those  that  might  serve  in  the 
future. 

Again  I  commend  the  gentleman 
from  Florida  [Mr.  Bilirakis]  for 
bringing  the  resolution  before  us,  and 
I  thank  the  gentlewomen  from  Mary- 
land for  yielding. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 

yield  to  the  gentleman  from  California 

[Mr.  DORNAN]. 
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Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker,  every  now  and  then  a 
resolution  or  a  bill  comes  along  and 
you  say  what  took  us  so  long.  Here 
from  Molly  Pitcher  standing  at  her 
wounded  husband's  side  at  the  Battle 
of  Monmouth,  NJ,  through  a  Medal  of 
Honor  winner,  Dr.  Nancy  Walker  in 
the  Civil  War  and,  of  course,  during 
some  spasm  of  chauvinism  we  took  the 
medal  away  from  her  only  to  have 
Congress  give  it  back  to  her,  probably 
posthumously,  to  the  nurses  at  Cor- 
regldor,  to  the  nurses  that  were  cap- 
tiu'ed  In  the  European  theater,  to  the 
women  who  ferried  our  airplanes  all 
over  during  the  Second  World  War,  to 
the  courageous  nurses  I  used  to  wit- 
ness In  my  eight  trips  to  Vietnam  serv- 
ing not  only  our  young  men  there,  but 
working  on  the  captured  enemy, 
wounded  patients  and  giving  them  the 
same  devotion  to  save  their  lives  that 
they  gave  to  our  own  men,  right  down 
to  today  at  the  Vietnam  Memorial 
where  the  names  of  eight  woman  are 
upon  that  wall,  to  the  young  women 
flying  supersonic  training  aircraft  that 
have  died  in  combat,  training  of  our 
young  pilots,  male  and  female,  to  the 
yoimg  lady  that  landed  a  big  C-5  that 
I  flew  over  into  Germany  a  couple  of 
months  ago  that  greased  In  a  landing 
so  smoothly  that  I  did  not  even  know 
we  were  on  the  groimd.  This  massive, 
world's  biggest  airplane  just  sort  of 
settled  on  the  landing  gear,  she  was 
such  an  excellent  pilot. 

We  forget  when  someone  dies  they 
are  also  a  veteran,  that  when  someone 
retires  from  20,  25,  or  30  years  of  serv- 
ice, a  women  serving  her  country,  she 
Is  a  veteran,  not  just  a  retiree.  I  think 
that  it  is  a  mystery  that  it  has  taken 
someone  like  the  gentleman  from 
norida  [Mr.  Bilirakis],  you  lucky 
fellow,  to  stumble  on  something  so  ex- 
cellent and  so  obvious  that  we  say  why 
did  this  not  happen  In  1946. 

So  I  commend  the  gentleman.  I  hope 
I  am  on  there  as  an  original  cosponsor. 
and  if  not,  please  take  care  of  that.  I 
commend  everybody  speaking  on  this 
resolution,  and  It  Is  high  time,  that  we 
recognize  these  great  heroes. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
agree,  it  Is  high  time. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  distin- 
guished gentlewoman  from  Ohio  [Mrs. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

Mr.  Speaker,  I  simply  wanted  to  con- 
gratulate the  major  sponsor  and  all 
the  sponsors  of  this  legislation  and  to 
Indicate  that  we  just  passed  some 
amendments  assisting  in  getting  the 
Korean  War  Veterans  Memorial  con- 
structed. That  was  one  of  the  pieces  of 
legislation  that  we  passed  last  year. 


We  also  passed  the  legislation  relat- 
ing to  blacks  who  served  In  the  Revo- 
lutionary War  for  our  country,  and 
they  had  never  been  honored. 

We  also  passed  a  piece  of  legislation 
last  year  that  I  introduced  honoring 
women  who  served  in  the  military. 

Through  the  hearings  that  we  had, 
which  my  friend  from  California  [Mr. 
Dornan]  was  one  of  the  witnesses,  as  I 
recall,  and  said  that  one  of  those 
women  had  saved  his  life  in  one  of  the 
wars  he  had  been  witness  to,  through 
these  courageous  women  really  our 
country  is  freer,  and  through  the 
hearings  that  we  had  we  found  that, 
as  my  friend  from  California,  Mr. 
Dybially,  Indicated,  women  who  have 
served  in  the  military  since  the  Revo- 
lution have  had  real  problems  In  terms 
of  getting  equal  access  to  various 
forms  of  health  care  and  equal  status, 
pay  and  retirement,  and  some  who  had 
served  In  World  War  II  who  had  been 
promised,  who  were  flyers  and  who 
were  promised  that  they  would  get 
military  status  for  the  benefit  of  pen- 
sion and  et  cetera  and  were  not  given 
that  status  until  a  few  years  back.  So 
we  really  ought  to  commemorate  them 
now. 

Mr.  Speaker,  I  wanted  to  take  just  a 
few  seconds  to  talk  a  little  bit  about 
the  memorial  because  as  my  col- 
leagues know  that  will  be  on  Federal 
land.  Hopefully  It  will  be  on  the  Mall 
along  with  the  other  memorials. 
Money  must  be  raised  for  this  pur- 
pose. The  Federal  Government  does 
not  provide  money  and  there  are  vari- 
ous oganlzatlons.  In  fact  all  of  the  vet- 
erans' organizations  are  committed  to 
this  effort. 

D  1800 

A  woman  by  the  name  of  June  Wil- 
lenz  is  In  charge  of  the  overall  umbrel- 
la to  raise  the  money  to  build  the  me- 
morial. 

But  I  was  chagrined  last  week,  for 
example,  when  I  saw  that  the  plan- 
ning commission  of  Washington,  DC, 
refused  to  allow  a  woman  to  be  placed 
with  the  memorial  devoted  to  Viet- 
nam. 

I  thought  that  that  would  have  been 
nice  to  see  a  nurse,  who  are  always  on 
the  front  lines,  who  served  In  the  mili- 
tary, joining  her  brothers  who  had 
served  In  Vietnam.  But  since  that  did 
not  happen,  and  that  was  rejected,  I 
hope  that  people  around  the  country 
win  remember  that  there  are  some 
people  trying  to  raise  some  funds  for  a 
women's  memorial  which  is  really, 
frankly,  symbolic  of  saying,  "thank 
you"  to  the  thousands  and  thousands 
of  women  who  have  served  and  will 
serve  In  the  military  and  continue  to 
make  our  country  the  greatest  country 
in  the  world. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an for  yielding. 


Mrs.  MORELLA.  Mr.  Speaker,  I 
concur  with  the  gentlewoman  from 
Ohio. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Espy).  Is  there  objection  to  the  re- 
quest of  the  gentlemen  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  171 

Whereas  there  are  about  one  million  two 
hundred  thousand  women  veterans  in  this 
country,  representing  4.2  per  centum  of  the 
total  veteran  population; 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  in 
the  Armed  Forces  continue  to  increase; 

Whereas  women  veterans  through  honor- 
able military  service  often  involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security; 

Whereas  women  veterans  continue  to  con- 
tribute greatly  to  our  society  in  civilian  life, 
bringing  with  them  their  valuable  military 
service  experience  and  expertise; 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation; 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  In  the  past  been  overlooked  or  inad- 
equately addressed  by  the  Federal  Govern- 
ment; 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veteraixs  was  among 
the  factors  that  tended  to  discourage  or  pre- 
vent women  veterans  from  taking  full  ad- 
vantage of  the  benefits  and  services  to 
which  they  are  entitled  as  veterans  of  the 
United  States  Armed  Forces: 

Whereas  Important  steps  have  been  taken 
to  Improve  the  accessibility  and  quality  of 
health  care  for  women  veterans,  yet  women 
veterans  are  still  far  less  likely  than  male 
veterans  to  utilize  their  Veterans  Adminis- 
tration benefits:  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  November  8,  1987,  as  "Nation- 
al Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contribution  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  Inspire  more 
responsive  care  and  services  for  women  vet- 
erans, and  to  continue  and  reinforce  impor- 
tant gains  made  in  this  regard  In  the  last 
three  years  as  a  result  of  the  designation  of 
the  first,  second,  and  third  National  Women 
Veterans  Recognition  Weeks  In  November 
of  1984,  1985,  and  1986:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  8,  1987,  is  designated 
"National  Women  Veterans  Recognition 
Week".  The  President  is  requested  to  issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders,  interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the   third   time,   and   passed,   and   a 
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motion  to  reconsider  was  laid  on  tlie 
Uble. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Spealcer.  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REFORMING  THE  REFORMERS 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DICKINSON.  Mr.  Speaker.  I 
would  like  to  enter  into  the  Record  a 
recent  newspaper  editorial  by  Fred 
Reed  on  the  subject  of  the  "military 
reform"  movement. 

The  major  point  of  Mr.  Reed's  arti- 
cle is  that  many  of  the  "evangelical  re- 
formers of  the  military"  focus  on  non- 
existent problems  with  the  military, 
which  distracts  attention  from  the 
many  real  problems  that  need  to  be 
addressed. 

He  says  that  the  so-called  reformers 
often  display  a  disregard  for  the  truth, 
a  taste  for  parody,  and  a  lack  of  adher- 
ence to  even  high  school  standards  of 
research.  Despite  this,  he  says  the 
media  tends  to  accept  the  views  of  the 
reformers  as  gospel,  because  reporters 
believe  that  the  critics  are  engaged  in 
public  service  work. 

But  Reed  contends  that  the  behav- 
ior of  the  reformers  is  inconsistent 
with  the  goals  of  giving  our  boys  the 
best,  as  the  reformers  themselves 
might  put  it.  He  says  that  "you  don't 
help  our  boys  by  making  essentially 
random  charges  about  a  highly  com- 
plex subject  whose  fundamentals  you 
have  made  no  attempt  to  master.  In 
fact,  it  is  hard  to  think  of  a  better  way 
to  get  troops  killed." 

Mr.  Speaker,  the  defense  debate 
today,  in  the  Congress  as  well  as  in  the 
media  suffers  from  too  much  sensa- 
tionalism and  too  little  genuine  effort 
to  learn  the  facts.  I  believe  Mr.  Reed's 
article  goes  a  long  way  toward  redir- 
ecting the  focus  of  that  defense  debate 
in  the  proper  direction. 

Lbt's  Rktorm  trk  Militaiiy  Rkpormkxs 
(By  Fred  Reed) 

Many  and  grave  things  are  wrong  with  the 
American  military,  about  which  nothing  will 
be  done;  these  defects  could  easily  lose  us  a 
big  war.  A  major  reason  why  we  will  do 
nothing  to  remedy  them  is  that  a  few  evan- 
gelical critics  of  the  military,  by  focusing  on 
defects  which  do  not  exist,  have  distracted 
attention  from  defects  that  do  exist.  Not  to 
mince  words,  much  of  what  prominent  ad- 
versaries of  the  military  write  is  absolute, 
verifiable  nonsense— yet  Washington  takes 


it  seriously.  This  is  an  Inadequate  approach 
to  the  mangement  of  a  heavily  armed  world. 

A  few  examples  of  the  work  of  these 
people,  who  invariably  call  themselves  Mili- 
tary Reformers: 

Dina  Rasor.  wchenemy  of  the  Ml  tank. 
head  of  the  Project  on  Military  Procure- 
ment, and  so  frequently  on  talk-shows  as  to 
seem  part  of  their  furniture,  has  over  the 
years  released  all  sorts  of  information  pur- 
porting to  show  the  manifold  shortcomings 
of  the  Ml.  Rather  less  attention  has  been 
paid  to  the  manifold  shortcomings  of  Rasor, 
the  unconscious  assumption  in  much  of 
Washington  being  that  anything  derogatory 
to  the  military  must  be  true. 

In  198S  she  published  a  book,  a  risk  which 
few  Reformers  should  take.  In  the  book 
("The  Pentagon  Underground ').  she  tells  of 
going  with  a  congressional  delegation  to 
Port  Hood.  Texas,  in  1981  to  see  the  Ml. 
She  tells  of  getting  into  the  driver's  seat, 
low  in  the  front  of  the  hull,  and  discover- 
ing—lo!  The  Army  had  designed  the  tank 
for  midgets!  There  wasn't  enough  room  for 
people  of  normal  size.  For  example,  her 
head  bumped  against  the  turret.  Why,  she 
gasped,  one  of  our  boys  might  be  knocked 
out. 

Ever  vigilant.  Rasor  ferreted  out  another 
manifestation  of  the  tanks  excessive  tini- 
ness.  She  is  only  5  6-  tall,  she  writes,  yet  "I 
later  had  a  crew  member  close  the  hatch 
while  I  was  in  the  driver's  seat.  In  order  to 
fit.  I  had  to  dig  my  chin  into  my  chest  and 
put  myself  in  an  almost  impossible  driving 
position." 

I  had  the  same  problem  until  I  adjusted 
the  seat. 

At  S'll"  1  fit  comfortably  into  the  tank. 
Not  only  didn't  Rasor  know  about  the  ad- 
justable seat,  she  apparently  wasn't  inter- 
ested: The  book  was  published  in  1985.  and 
the  trip  made  in  1981,  allowing  ample  time 
to  make  a  telephone  call.  Her  whole  book  is 
full  of  such  tales.  Thus  do  we  influence 
policy  in  Washington. 

Ignorance  of  such  august  dimensions  is 
customary  among  Reformers.  When  I  first 
became  a  military  columnist  for  the  Wash- 
ington Times  in  1982.  I  was  given  a  briefing 
by  Pierre  Sprey.  a  Reformer  and  universal 
expert,  about  the  defects  of  the  tank.  Sprey 
proceeded  to  tell  me  many  terrible  things 
about  the  Ml.  Much  of  it  struck  me  as  im- 
plausible: I  grew  up  on  a  research  base 
(Dahlgren  Naval  Weapons  Laboratory)  and 
graduated  in  1966  from  the  Marine  Corps 
light-armor  school  at  Camp  Pendleton. 
Spreys'  notions  bore  no  relation  either  to 
the  military  I  had  been  In  or  to  the  engi- 
neers I  had  lived  with.  On  the  other  hand.  I 
didn't  trust  the  Army.  While  the  services 
had  done  little  if  any  actual  lying  to  me.  on 
many  occasions  they  had  er.  Interpreted  vig- 
orously. 

Having  been  duly  'Spreyed. "  I  showed  up 
at  Fort  Knox  with  my  own  stopwatch  and 
tape  measure.  I  was  determined  that  the 
Army  wasn't  going  to  fool  me  with  a  rigged 
acceleration  test.  I  proceeded  to  badger  the 
Army  into  letting  me  actually  use  the  beast: 
drag-race  it  over  a  50-foot  course,  fire  It  on 
the  move  and  the  rest.  In  evey  case  I  could 
personally  verify,  from  acceleration  to  effec- 
tiveness of  turret  sUbilization.  the  Army's 
version  proved  correct. 

Sprey  had  told  me  for  example  that  the 
Ml  was  so  dependent  on  its  electronics  that, 
should  they  fail,  the  tank  couldn't  fire.  This 
Is  typical  Reformery:  Anything  technically 
more  advanced  than  the  weaponry  of  World 
War  II  doesn't  work.  I  turned  the  engine 
off,  cut  the  master  power,  turned  the  turret 


with  the  hand  cranks,  aimed  the  auxiliary 
sight  and  twisted  the  manual  firing  handle. 
The  tank  fired. 

Ail  of  these  steps  are  explained  in  the 
crews  manual  (as  is  seat  adjustment)  with 
drawings.  Why  didn't  Sprey  and  Rasor 
know  these  things?  Because  they  had  not 
tried  to  find  out.  Before  leaving  Washington 
I  had  asked  Rasor's  office  for  the  manual. 
They  didn't  have  one  and  had  never  read  it: 
The  tanks'  premier  critics  hadn't  bothered 
to  read  the  Instruction  book.  There  are  gen- 
uine questions  to  be  asked  about  the  tank, 
fairly  Interesting  ones  actually,  but  you 
won't  hear  of  them  because  of  Reformers 
keep  the  discussion  at  the  level  of  clowning. 

One  begins  to  notice  a  pattern  in  the  writ- 
ings of  the  evangelical  Reformers:  First,  a 
robust  disregard  for  truth.  Second,  a  taste 
for  parady.  Observe  that  the  Reformers  do 
not  accuse  the  military  merely  of  bureau- 
cratic Ineptitude,  poor  judgment,  and  Inat- 
tention in  the  expenditure  of  other  people's 
money— the  normal  foibles  of  federal  agen- 
cies. Instead  soldiers  are  accused  of  absurdi- 
ty, of  serious  unfamiliarlty  with  their  pro- 
fession, of  behavior  explainable  only  by 
clinically  substandard  Intelligence.  This  Is 
not  analysis.  It  Is  caricature. 

Consider  another  common  example  of  co- 
medic  criticism:  the  assertion  that  the  Army 
builds  combat  vehicles  of  flammable  armor. 
The  M2  Bradley,  a  sort  of  armored  person- 
nel carrier,  uses  aluminum  armor.  Various 
objections  may  be  raised  to  aluminum 
armor,  particularly  in  naval  use  (the  Navy 
uses  It  extensively),  and  there  are  serious 
reasons  for  doubting  whether  the  class  of 
vehicles  In  general  or  the  Bradley  specifical- 
ly is  militarily  advisable— but  these  are 
grown-up  questions.  The  Reformers,  seeking 
to  lampoon  rather  than  to  describe,  have  de- 
cided that  aluminum  bums.  (Ha  ha — dumb 
ole  Army,  makes  incendiary  vehicles.) 

From  "The  Pathology  of  Power."  an  unre- 
markably  silly  book  of  Reformism  by 
Norman  Cousins:  "But  under  the  right  con- 
ditions—namely, a  square  hit  by  a  mortar 
shell,  a  land  mine,  or  even  the  right  kind  of 
grenade— this  aluminum  armor  might  ignite 
and  bum  fiercely,  incinerating  the  occu- 
pants. The  thicker  such  armor,  the  more  In- 
tense and  devastating  the  conflagration  it 
would  fuel."  I  have  seen  this  notion  In  a 
dozen  places.  The  New  York  Times,  the  grey 
mother  of  Journalism,  editorialized  that  the 
Bradley  would  go  up  "in  a  fireball." 

Now.  let's  break  with  all  tradition  and 
think  about  this.  Aluminum  is  an  extremely 
common  material  whose  properties  are  per- 
fectly understood.  If  it  bums,  the  Army  is 
deliberately  building  crematoria  for  itself  to 
ride  in.  I  like  to  Imagine  the  decision  being 
made: 

"What'll  we  build  it  of,  general?  Fire- 
wood?" 

"Naw.  Gotta  paint  it." 

"How  about  .  .  .  bundles  of  highway 
flares?" 

"No.  the  troops  would  suspect." 

"Well .  .  .  aluminum?" 

"The  very  thing!  Goes  up  in  a  fireball!" 

Does  aluminum,  bum?  Of  course  not.  My 
wife  cooks  often  In  an  aluminum  wok  on  a 
gas  stove,  and  that  wok  has  yet  to  go  up  in  a 
fireball.  Put  a  beer  can  on  a  gas  stove— I  did, 
for  this  article— and  see  whether  it  bums 
(the  paint  will  smell  up  your  kitchen).  Ever 
wrap  a  potato  in  aluminum  foil  and  put  It  In 
a  camp  fire?  Were  you  incinerated  by  the  In- 
tense conflagration?  The  publication  of 
such  stuff  suggests  a  weird  Idea  of  service- 
men and  a  non-existent  grasp  of  chemistry. 


The  media  often  seem  to  accept  this  stuff 
without  question,  perhaps  because  reporters 
believe  the  Reformers  to  be  engaged  in 
public-service  work.  They  aren't,  exactly. 
Rasor  for  example  works  for  a  non-profit 
organization  that  depends  on  grants  and 
direct  mall  solicitations  for  Its  income.  Cous- 
ins isn't  directly  paid  for  his  advocacy  but. 
of  course,  book  royalties  depend  on  sales. 
Measured  discussion  of  the  design  of  armor 
don't  sell  tx>oks  or  attract  donations. 
Splashy  allegations  do.  Gary  Hart's  Reform- 
ist fulminatlons  (In  "America  Can  Win,"  a 
tract  by  Hart  and  Bill  Llnd)  were  going  to 
be  used,  one  supposes,  to  position  him  as  a 
defense-minded  presidential  candidate 
before  the  self-destructed.  Further,  the  at- 
tractions of  attention  are  not  without 
weight  in  Washington,  and  many  reformers 
would  never  again  go  on  television  If  they 
ceased  to  deal  In  sensational  charges.  The 
evangelicals  are  not  without  agendas  of 
their  own. 

Another  charcterlstic  of  Reformist  writing 
is  heavy  reliance  on  the  fact  that  much  of 
their  nonsense  is  obvious  only  to  specialists. 
For  example,  (I  could  provide  pages  of  this) 
Cousins  speaks  of  the  Hellcat  missile  (It's 
the  Hellflre.  actualy.  but  why  bother  about 
details)?  and  worries  that  electronic  Jam- 
ming might  make  a  descending  ICBM  fly 
back  to  destroy  its  country  of  origin  (this 
would  require  repeal  of  the  laws  of  physics), 
talks  of  the  superiority  of  aiming  a  tank  gun 
with  the  naked  eye  (flatly  impossible),  and 
admires  the  virtues  of  the  Belgian  Leopold 
tank  (apparently  he  had  heard  of  King  Leo- 
pold and  figures  a  Belgian  tank  must  be  a 
Leopold,  as  indeed  it  might  be  if  the  Bel- 
gians built  a  tank.  Really  it  was  a  Belgian- 
owned  German  Leopard). 

With  equal  Insight.  Rasor  claims  to  have 
found  that  the  Ml  doesn't  need  a  laser 
range  finder  because  the  optical  range- 
finder  works  Just  as  well;  unfortunately  the 
Ml  doesn't  have  an  optical  range-finder 
(unless  you  count  reticles  on  the  auxiliary 
sight,  which  she  wasn't  using).  She  says  the 
tank  uses  four  gallons  of  fuel  per  mile, 
roughtly  correct;  Llnd  and  Hart  say  more 
than  nine.  (One  number  is  about  like  any 
other,  especially  if  you  know  that  nobody 
will  check  it.)  Yes,  these  are  details.  But  if  I 
wrote  of  politics  with  equal  Inattention  to 
detail— speaking  perhaps  of  a  Rep.  Ted  Ken- 
nedy of  Kentucky,  who  chaired  a  nonexist- 
ent committee— I  would  be  laughed  out  of 
town.  The  Reformers  get  away  with  it. 

The  lack  of  adherence  even  to  high-school 
standards  of  research  is  astonishing,  but 
monotonously  olxservable.  In  many  Reform- 
ers whose  Intellectual  credentials  would  lead 
one  to  expect  better.  Consider  the  DIVAD 
antiaircraft  gun  as  described  In  "America 
Can  Win."  Llnd  Is  a  bright  and  charming 
fellow,  but  makes  himself  comic  by  an  in- 
ability to  distinguish  between  what  he 
knows  and  what  he  does  not  know.  Hubris  is 
an  occupational  disease  of  Reformers.  Llnd 
asked  me  to  read  the  mainuscript  before  It 
went  to  the  publisher.  In  It  was  the  familiar 
story  of  DIVAD's  radar  aiming  Its  gun  at  a 
latrine  fan  (again,  note  the  love  of  the  co- 
medic).  I  had  looked  Into  the  tale  with  some 
care  and  concluded  that  it  didn't  happen. 
Noting  this,  I  wrote  that  I  assumed  Llnd 
had  verified  the  tale. 

In  the  published  version  the  story  became. 
"In  another  demonstration,  a  DIVAD's 
radar  reportedly  mistook  a  nearby  fan  In  a 
latrine  for  a  helicopter  and  aimed  the 
cannon  at  it."  Cute:  "Reportedly"  allows  re- 
tention of  the  derogatory  thrust— many 
readers  will  of  course  assume  that  what  has 


been  reported  must  be  true— yet  he  Is  cov- 
ered If  anyone  calls  him  on  it.  This  Is  sheer 
Intellectual  dishonesty.  It  Is  not  an  Isolated 
Instance:  In  writing  of  the  Navy's  Aegis  anti- 
aircraft cruisers,  he  says,  "The  Navy  report- 
edly rigged  the  tests."  If  true,  the  charge  Is 
very  serious;  It  not,  wildly  Irresponsible.  No 
evidence  Is  given. 

A  clever  rhetorical  technique  of  the  Re- 
formers, again  exploiting  the  public  unfa- 
miliarlty with  the  military.  Is  the  formula- 
tion of  an  amusing  charge  In  one  sentence 
which  cannot  be  answered  In  less  than  a 
dense  paragraph.  Few  will  read  the  para- 
graph, and  the  answerer  Invariably  sounds 
defensive  as  he  endeavors  to  explain. 

Take,  for  example,  the  rebuttal  to  the 
story  of  the  latrine  fan:  DIVAD  used  a 
Doppler  radar,  which  picks  up  only  objects 
In  motion.  In  particular  it  was  intended  to 
pick  up  helicopter  rotors— i.e.,  large  fans. 
Depending  on  such  things  as  size  of  the  fan. 
wave  length  of  the  radar,  and  so  forth. 
DIVAD  might  well  have  been  able  to  see  a 
latrine  fan.  Radars  pick  up  what's  out  there, 
not  just  what  you  are  looking  for.  Naval 
radars  see  Islands,  for  example.  No  malfunc- 
tion is  Involved.  Fine.  But  doesn't  the  fore- 
going explanation  have  a  tone  of  trying  to 
explain  why  one  has  been  caught  with  one's 
hand  in  the  cookie  jar? 

All  of  this  chicanery  might  be  tolerable 
provided  that  the  prescriptions  of  the  Re- 
formers held  up.  They  frequently  don't.  As 
a  brief  example,  from  Sprey  and  others  I 
learned  that  a  good  tank  should  not  weigh 
60  tons,  or  have  a  laser  range-finder,  a  fire- 
control  computer,  stabilized  turret,  or  auto- 
matic transmission  (these  all  being  charac- 
teristics of  the  Ml).  What  does  one  find  on 
Israel's  home-brew  tank,  the  Merkava?  All 
of  these  things.  The  same  Is  true  of  German 
tanks,  British  tanks,  and  increasingly  of 
Soviet  tanks.  Personally  I  would  hesitate  to 
Instruct  the  Israelis  In  armored  warfare. 
The  Reformers  are  less  timid. 

Why  do  the  Reformers  do  these  things? 
They  will  tell  you  they  want  to  Give  Our 
Boys  the  Best,  to  promote  the  national  secu- 
rity, to  be  sure  the  taxpayer  gets  what  he 
pays  for.  (The  defense  contractors  say  the 
same  thing.  Purity  runs  in  the  streets  In 
Washington.)  Yet  their  behavior  is  Incon- 
sistent with  these  ends.  You  don't  help  our 
boys  by  making  essentially  random  charges 
about  a  highly  complex  subject  whose  fun- 
damentals you  have  made  no  attempt  to 
master.  In  fact  it  is  hard  to  think  of  a  better 
way  to  get  troops  killed. 

The  approach  of  the  Reformers  is  not 
gauged  to  persuade  but  rather  to  anger. 
But,  by  their  relentless  sloppy  research  and 
cultivated  ignorance,  they  make  themselves 
appear  as  lightweights,  which  in  fact  they 
are,  so  that  any  useful  ideas  they  might 
have  are  easily  ignored.  This  is  not  political- 
ly serious  behavior. 

Why,  then,  do  they  behave  as  they  do? 
Chiefly,  I  think,  because  they  are  not  aware 
that  they  are  dealing  In  nonsense.  The  Re- 
formers are  zealots  of  the  classic  variety, 
with  the  usual  self-righteousness  and  the 
usual  hermetically-sealed  minds.  Having 
become  frantically  partisan  over  years  of 
polemical  trench-warfare,  having  parti- 
tioned the  world  into  Themselves  and  The 
Enemy,  they  are  perfectly  unconscious  of 
the  rolling  non  sequlturs  and  athletic  leaps 
of  logic  that  constitute  their  conversation. 
If  the  cause  Is  good,  the  details  aren't  im- 
portant. It  doesn't  matter  whether  the 
armor  bums  as  long  as  your  heart's  in  the 
right  place,  and  if  the  tank  isn't  really  too 
small  for  humankind,  well,  it  would  be  Just 


like  the  Army  if  It  were,  and  that's  close 
enough. 

(Fred  Reed  writes  "Soldiering."  a  nation- 
ally syndicated  column  on  military  affairs, 
and  Is  a  Washington  editor  of  Harper's.) 


ENERGY  INDEPENDENCE:  AT- 
TACKING THE  TWIN  ECONOM- 
IC DILEMMAS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
was  impressed  yesterday  with  the  ob- 
servations of  Dr.  Lawrence  Chimerine, 
president  of  Chase  Econometrics,  in 
observing  the  reasons  for  the  stock 
market  crash  last  week.  Dr.  Chimerine 
said  that  America  is  failing  to  address 
some  of  the  fundamental  problems 
that  face  our  Nation.  We  are  spending 
money  on  the  wrong  tilings.  One  of 
the  things  that  we  are  spending 
money  on  that  is  wrong  is  importing 
foreign  energy. 

As  a  matter  of  the  National  Alcohol 
Fuel  Commission  a  decade  ago,  I 
learned  that  America  has  both  the 
technology  and  the  resources  to 
become  energy  independent. 

Mr.  Speaker,  we  lack  only  the  policy. 
We  could  save  $40  billion  a  year  in 
energy  costs  and  we  could  save  $12  bil- 
lion in  farm  program  costs  by  adopting 
a  national  energy  policy. 

I  hope  that  the  President  will  con- 
sider including  the  trade  deficit  as 
part  of  the  economic  summit,  and  I 
hope  that  the  summit  discussions  will 
provide  serious  attention  to  the  forma- 
tion of  a  national  energy  policy. 

Mr.  Speaker,  a  national  energy  policy  would 
address  the  twin  dilemmas  that  were  the  fur>- 
damental  clauses  of  the  stock  market  crash: 
the  budget  deficits  and  the  trade  deficits.  Use 
of  blended  motor  fuels  utilizing  ethanol,  meth- 
anol, and  gasoline  from  domestic  sources 
would  reduce  oil  imports  and  save  billions  of 
dollars  in  farm  program  costs. 

Last  week,  I  wrote  a  letter  to  President 
Reagan  commending  him  for  agreeing  to  the 
economic  summit  with  congressional  leaders. 
In  urging  the  President  to  include  the  trade 
deficits  on  the  summit's  agenda,  I  quoted  a 
recent  observation  from  the  chairman  of  the 
board  for  one  of  the  Nation's  largest  Wall 
Street  firms: 

The  trade  deficits  combined  with  the 
budget  deficits  are  making  the  United 
States  a  nation  owned  by  foreigners. 

A  substantial  amount  of  the  trade  deficit — 
$40  billion — is  imported  foreign  energy.  In  an 
atmosphere  in  which  confidence  in  the  ecor>o- 
my  has  been  shaken  to  its  foundations,  Amer- 
ica can  no  longer  afford  such  a  massive 
volurrte  of  foreign  energy  imports. 

We  have  an  alternative  to  this  deluge  of  for- 
eign energy.  A  national  energy  policy  estab- 
lishing a  blended  fuel  combining  quantities  of 
ethanol  from  grains,  methanol  from  coal  and/ 
Of  natural  gas,  and  gasoline  from  petroleum 
would  have  a  series  of  interlocking  benefits: 
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htot  onty  would  it  dramatically  dimtn^s^  the 
trade  deficit  by  reducing  our  dependerKe  on 
foreign  oil,  it  would  also  clean  tfie  air,  cut  farm 
program  costs,  and  revive  the  economies  of 
the  agricultural,  coal,  natural  gas,  ar>d  oil-pro- 
ducing areas. 

Mr  Speaker,  the  United  States  has  the  ad- 
varKed  technology  and  abundant  resources  to 
produce  a  blended  fuel  that  requires  no  ad- 
justment to  automobiles  For  example,  the 
race  cars  at  the  Indianapolis  500  are  run  on 
alcohol  fuel.  We  have  the  resources  and  the 
technology,  we  lack  only  ttie  policy. 

The  NEP  would  not  only  attack  the  trade 
deficits  problem,  it  woukJ  reduce  the  need  to 
risk  American  lives  and  treasure  protecting  the 
flow  of  oil  through  the  far-off  Persian  Gulf  On 
October  15,  Secretary  of  Energy  John  Her- 
rington  reported  to  the  IMation  from  Cairo  that 
the  United  States  must  keep  tfie  sea  lanes 
open  so  tfiat  foreign  oil  can  flow  freely  to 
America.  As  an  alternative  to  that  depervJence 
on  foreign  oil,  I  urge  the  administration  to 
follow  the  strategy  suggested  by  recent  con- 
gressional efforts  to  strive  for  energy  inde- 
perxterx^e. 

Several  bills  now  in  Congress  would  move 
toward  expanded  use  of  ak:ohol  fuels.  My  bill. 
H.R.  2031.  would  require  that  half  of  the  Na- 
tion's gasoline  supply  woukJ  use  10  percent 
etfianol.  and  the  other  half  woukJ  use  5  per- 
cent methanol  and  2.5  percent  ettianol.  Arv 
other  bill.  H.R.  3399,  that  I  am  cosponsoring 
with  my  distinguished  colleague.  Philip  Sharp 
of  Indiaria,  and  other  Members,  would  encour- 
age the  productkxi  and  use  of  vehicles  that 
run  on  alternative  fuels.  The  latter  bill  has 
been  uf^animously  approved  by  the  Energy 
and  ConMTierce  Committee. 

Devetopment  of  alternative  energy  sources 
is  now  recerving  strong  support  from  a  broad 
coalition,  including  people  from  agricultural 
areas  interested  in  creating  new  markets  for 
farmers,  people  in  urtian  areas  wtw  are  con- 
cerned about  reducing  air  pollution,  and 
people  throughout  tfie  country  who  realize  the 
great  need  to  strengtf>en  U.S.  energy  security 
white  reducing  the  soaring  trade  and  txjdget 
deficits. 

An  example  of  the  broad  use  of  the  energy 
indeper)derx:e  coalition  took  place  at  ttie  Na- 
tional Conference  on  Fuel  Alcohol  arxl  Oxy- 
genates in  Washington  on  October  1.  wfien  I 
shared  the  platform  with  Congressman  Rich- 
ARO  Ojrbin  of  iilirxxs  and  Senator  Boe  CX)le 
of  Kansas  People  from  all  regions  and  both 
parties  gattiered  at  tfiat  confererice  to  demon- 
strate tfieir  support  for  alternative  energy 
sources. 

The  poignant  memories  of  the  oil  shocks  in 
the  1970's  are  a  powerful  force  behind  ttie 
coalition's  txirgeoning  strength.  We  all  vividly 
recall  that  tfie  oil  supply  disruptions  of  tfie 
1970's  fiieled  runaway  inflation  and  rudely 
awakened  tfie  United  States  from  tfie  sweet 
dream  of  cfieap.  limitless  energy.  Sadly,  the 
Persian  Gulf  war  again  raises  tfie  threat  of 
deveistating  oil  p>rice  sfwcks  reminiscent  of  ttie 
Arab  oil  embargo  of  the  1970's.  with  one  dis- 
turt>ing  difference:  Tfus  time,  ttie  lives  of 
American  saikxs  and  airmen  are  being  endan- 
gered in  order  to  keep  tfie  sea  lanes  open. 

Mr.  Speaker,  we  need  to  rely  on  energy 
from  the  heartland  of  America,  not  from  the 
Persian  Gutf.  Let  us  remember  ttiat  you  don't 


have  to  reflag  a  grain  truck  or  a  boxcar  full  of 
coal. 

The  benefit  of  energy  independence  in  tfie 
realm  of  reducing  tfie  trade  deficits  and 
strengthening  energy  secunty  are  clear 
enough.  What  has  often  tjeen  overlooked, 
however,  is  that  alternative  fuels  would  also 
t>e  one  step  toward  reducing  the  other  of  tfie 
twin  terrors  tfiat  caused  the  turbulence  in  the 
stock  markets:  the  budget  deficit. 

In  creating  a  new  demand  for  farm  products 
of  between  2.6  and  2.7  billion  bushels  of  grain 
per  year,  tfie  price  of  com  would  rise  to  t)e- 
tween  S3  and  S3.35  per  bushel— a  level 
above  the  target  price  in  tfie  1985  farm  bill, 
thus  saving  almost  all  of  the  approximately 
SI  5  billion  a  year  USOA  anticipates  spending 
on  feed  grain  programs  t>etween  1988  and 
1 991 .  The  loss  of  money  to  the  highway  trust 
fund  caused  by  gasofiol's  exemption  from  6 
cents  of  tfie  9  cents  Federal  excise  tax  is 
about  $3.12  t)illion,  leading  to  a  net  reduction 
of  the  budget  deficit  by  S12  billion. 

I  do  not  pretend  that  energy  independence 
would  solve  the  gargantuan  problem  of  tfie 
txidget  deficits.  By  itself,  it  clearly  would  not 
do  so.  But  with  the  fate  of  our  economy  at 
stake,  we  must  utilize  all  available  means  to 
reduce  tfie  deficits.  The  savings  in  USOA 
costs  would  be  one  step  In  reducing  the  defi- 
cits, and  we  sfiould  not  falter  in  taking  that 
step. 

Mr.  Speaker,  we  cannot  fail  this  time  to 
attack  tfie  twin  dilemmas  in  a  bipartisan, 
statesmanlike  quest  to  solve  tfie  problems, 
and  not  merely  to  veil  them  behind  a  smoke- 
screen of  rfietonc.  A  national  energy  policy 
woukJ  t>e  one  essential  step  toward  reviving 
America's  economic  health.  If  we  can  embark 
upon  a  strategy  that  will  enable  us  to  make  a 
genuine  declaration  of  energy  independence, 
we  can  sfiow  to  tfie  world  that  our  commit- 
nnent  to  address  the  trade  deficits  and  tfie 
budget  deficits  Is  real,  and  not  just  fiollow 
words. 


PLEASE  KEEP  TERRY  ANDER- 
SON AND  THE  OTHER  EIGHT 
HOSTAGES  IN  YOUR 

THOUGHTS  AND  PRAYERS 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks  and  in- 
clude extraneous  matter.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  rise  today,  saddened  by  the 
fact  that  Terry  Anderson  will  spend 
yet  another  birthday  in  captivity.  I 
want  my  colleagues  to  be  reminded 
that  today,  Terry  Anderson  turns  40 
years  old. 

Three  years  ago,  Terry,  the  chief 
Middle  East  correspondent  for  the  As- 
sociated Press,  was  abducted  from  the 
streets  of  Beirut  by  Moslem  extrem- 
ists. He  has  been  held  the  longest  of 
the  eight  Americans  hostages  still  in 
captivity  in  Lebanon. 

There  are  many  things  this  40-year- 
old  man  has  had  to  go  without,  like 
the  embrace  of  his  2Vi-year-old  daugh- 
ter who  was  bom  3  months  after  his 


abduction  or  knowing  of  the  deaths  of 
his  father  and  brother. 

In  my  statement  today,  I  have  in- 
cluded an  article  written  by  Andy 
Rooney  who  writes  of  a  morning  spent 
looking  out  his  window  at  the  tulips 
below,  taking  a  warm  shower,  a  break- 
fast of  fresh  orange  juice,  coffee,  and 
toast,  and  friends  and  family  he'd  be 
surrounded  by  all  day.  And  then  he 
thinks  of  the  hostages  and  what  they 
would  give  for  a  glimpse  of  those 
tulips. 

Mr.  Speaker,  it  is  too  easy  for  some 
to  forget  these  men  and  their  families 
because  it  has  been  so  long.  On  Terry 
Anderson's  40th  birthday  and  with  the 
current  state  of  affairs  in  the  Persian 
Gulf,  I  ask  my  colleagues  to  remember 
a  man  who  risked  his  life  to  inform  us, 
the  citizens  of  this  Nation,  about  the 
bloody  battles  going  on  in  the  Middle 
East,  about  the  symptoms  and  causes 
of  terrorism,  about  America's  role  in 
this  conflict. 

I  ask  you,  please  keep  Terry  Ander- 
son and  the  other  eight  hostages  in 
your  thoughts  and  in  your  prayers. 
Terrorism  in  Bloom 
(By  Andy  Rooney) 

There  are  times  when  I  don't  have  much 
control  over  which  thoughts  come  into  my 
head,  or  when.  The  American  hostages  of 
the  terrorists  In  Lebanon  showed  up.  unbid- 
den, in  my  head  this  morning  when  I  got  up 
at  5:40. 

It  is  almost,  but  not  quite,  light  at  that 
hour  now.  and  if  I  don't  turn  the  tmthroom 
light  on.  I  can  leave  the  shade  up  and  still 
not  tie  seen.  This  enables  me  to  look  down 
on  our  pretty  back  yard  while  I'm  toweling 
off. 

There  are  tulips  in  front  of  the  hedgerow 
and  the  magnolia  tree  is  in  bloom.  It  was 
while  I  was  looking  out  the  second-floor 
window  that  the  captives  came  to  my  mind. 
The  pleasant  thoughts  I  was  having  flew 
out  of  my  head. 

What  would  the  hostages  give  for  a 
glim|>se  of  the  tulips?  For  the  warm  shower 
Id  just  had?  For  my  breakfast  of  fresh 
orange  juice,  coffee,  and  toast?  For  the 
friends  and  family  I'd  tie  surrounded  by  all 
day  long? 

It  is  siciceningly  sad  to  contemplate  these 
eight  Americans  cooped  up  in  some  miser- 
ably hot,  dark,  lifeless  place,  chained  per- 
haps, with  only  their  hope  to  live  on.  That 
hope  has  failed  them  so  often,  it  must  be 
difficult  for  them  to  continue  having  it. 
Even  the  eternal  spring  must  run  dry. 

The  hostages  are  intelligent  and  educated 
men,  although  the  fact  that  they're  intelli- 
gent and  educated  shouldn't  make  their  sit- 
uation any  sadder.  They  are  held,  as  l>est  we 
know,  in  small  rooms  with  almost  nothing 
to  do.  They  get  no  news,  hear  nothing  from 
their  friends,  or  families,  and,  in  all  likeli- 
hood, despair  of  ever  tielng  released  alive.  It 
is  far  worse  that  a  criminal's  prison  life. 

You  wonder  what  their  captors  think  of 
them.  Some  personal  relationships  must 
have  developed  with  the  people  who  guard 
them  and  bring  them  food. 

Their  captors  must  luiow  now  that  these 
Americans  are  decent,  intelligent.  Innocent 
people.  The  captors  are  almost  certainly 
deeply  religious  people.  The  Middle  Eastern 
wars   are   basically   religious  wars.   Do  the 


captors  feel  any  guilt,  any  remorse,  over 
what  they  have  done  to  these  innocent  Indi- 
viduals? Do  they  feel  any  compassion  for 
their  prisoners? 

It  is  likely  these  zealots  feel  the  sacrifice 
of  their  hostages'  freedom  is  serving  a 
higher  cause.  There  is  no  fervor  like  reli- 
gious fervor. 

It  would  lie  a  simple  matter  for  the  terror- 
ists to  murder  their  captives.  There's  no  one 
to  stop  them.  No  one  need  know  for  weeks. 
You  wonder  whether  the  captors  keep  the 
hostages  alive  and  feed  them  because  of 
some  sense  of  decency  or  merely  because 
their  prisoners  are  worth  something  to 
them  alive  and  nothing  to  them  dead. 

Suicide  must  certainly  come  to  the  hos- 
tages' minds,  but  it  U  likely  that  even  volun- 
tary death  is  not  an  option  available  to 
them. 

What  is  it  the  terrorists  want  again?  We 
hardly  remember— if  we  ever  knew.  What- 
ever it  Is.  it  is  likely  that  the  demand  is 
nothing  within  the  United  States'  power  to 
grant. 

The  terrorists  are  not  ordinary  criminals. 
You  should  think  that  it  must  occur  to 
them  that  it  is  a  cruel  thing  they  are  doing. 
Our  government  did  a  foolish  and  danger- 
ous thing  when  it  offered  weapons  to  the 
Iranians  in  exchange  for  hostages,  while 
vowing,  at  the  same  time,  not  to  negotiate. 
Paying  off  the  terrorists  makes  hostages 
worth  their  taking.  Every  hostage  taken 
from  that  day  on  can  blame  the  people  who 
made  a  deal.  The  eight  hostages  now  held 
are  held  liecause  of  the  hope  our  negotia- 
tors gave  their  captors  that  we're  willing  to 
pay  ransom  in  the  form  of  weapons  and 
money. 

There  isn't  time  In  our  lives  to  feel  sorry 
for  everyone  who  ought  to  l)e  felt  sorry  for. 
I  just  wished  this  morning  that  Terry  An- 
derson. Thomas  Sutherland,  Frank  Reed, 
Joseph  Ciclppio,  Edward  Tracy.  Alann 
Steen.  Jesse  Turner,  and  Robert  Polhill 
could  have  looked  out  on  our  garden  with 
Its  tulips  and  then  gone  to  work. 


REPORT  ON  MY  VISITS  TO  CDC 
AND  NIH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  last  week  on  the  floor  during 
the  discussion  and  debate  on  porno- 
graphic comic  books  that  were  ostensi- 
bly printed  to  teach  people  about 
safer— with  accent  on  the  letter  "r"— 
safer  sex,  1  said  that  I  would  be  going 
on  Friday  to  the  Centers  for  Disease 
Control  in  Atlanta,  GA,  and  that  I 
would  also  be  going  to  the  National  In- 
stitutes of  Health. 

I  did  go  to  Georgia  on  Friday  and  I 
was  most  impressed  with  what  I  saw. 
And  I  did  go  this  morning  to  the  Na- 
tional Institutes  of  Health.  I  just 
cannot  tell  my  colleagues  and  the 
American  people  how  dedicated  these 
men  and  women  are. 

At  the  six  centers  in  Atlanta,  and 
some  of  those  centers  are  in  other 
places  in  the  coimtry,  what  we  call 
Centers  for  Disease  Control— and  I  fi- 
nally found  out  why  that  word  is  plu- 
ralized— I  learned  this  morning  there 


are  12  institutes  in  National  Institutes 
of  Health. 

All  of  that  discussion  up  there  on 
The  Mall  a  couple  of  weeks  ago,  all 
that  gnashing  of  teeth  and  fist-shak- 
ing, misplaced  anger  at  people  in  our 
Federal  Government,  the  doctors,  the 
research  workers,  the  lab  technicians, 
right  down  to  the  newest  young  male 
or  female  nurse  in  those  sections, 
people  that  work  with  the  children 
who  are  victims  of  cancer,  and  people 
in  the  Cancer  Institute  itself  which  I 
learned  is  part  of  the  National  Insti- 
tutes of  Health.  Well,  like  98  percent 
of  our  fellow  Americans,  I  had  always 
separated  the  Cancer  Institute  from 
NIH  and  all  the  other  institutes. 
These  people  are  so  dedicated  that  ev- 
erybody who  rails  against  them  is 
blowing  a  lot  of  foolish  hot  air  into  a 
hurricane. 

You  cannot  find  on  this  planet 
better  people  than  the  men  and 
women  we  have  working  at  CDC  and 
NIH. 

As  far  as  this  House  allocating  more 
money,  certainly  they  can  use  a  few 
more  millioris  of  dollars  in  research, 
but  we  have  already  put  up  over  a  bil- 
lion to  fight  this  now  always-fatal 
plague  of  AIDS.  And  the  amount  that 
they  are  getting,  given  what  happens 
in  our  conference  committee  between 
the  other  body  and  this  Chamber  will 
be  somewhere  in  the  neighborhood  of 
$470  million,  $478  million. 

Where  there  is  an  arbitrary  call,  ar- 
bitrary for  the  Members  of  this  and 
the  other  body,  is  in  the  education 
area.  Nobody  knows  what  the  magic 
figure  is  to  put  the  money  out  there 
for  national  health  spots  on  television, 
to  take  ads  in  magazines,  to  lean  on 
the  Advertising  Council  for  free  spots, 
to  get  comic  books  that  are  not  porno- 
graphic,   down    into    what    level    of 
school?  That  is  a  decision  we  leaders 
at  the  Federal  level  will  have  to  make. 
Dr.  Koop  is  the  finest  Surgeon  Gen- 
eral we  have  ever  had.  He  is  dedicated. 
I  agree  with  him  on  about  98  percent 
of  what  he  is  saying.  Just  some  of  the 
fine  tuning  tears  me  up,  that  we  have 
to  introduce  little  third  graders  who 
have  not  had  a  sexual  thought  in  their 
lives.   I   do  not  care  what  Sigmund 
Freud  went  to  his  grave  saying,  to  in- 
troduce them  to  some  of  the  bizarre 
and  violent  forms  of  conduct  by  sod- 
omites in  our  society  and  then  try  to 
explain  what  is  the  safe  way  to  do 
something  they  never  even  thought  of 
doing,  that  a  majority  of  our  Judeo- 
Christian  population  thinks  is  immor- 
al from  the  begirming.  These  people 
that  criticize  these  two  bodies— and 
there    have    been   moments   when    I 
thought  maybe  they  were  not  being 
loud  enough  or  vocal  enough  for  push- 
ing hard  enough  to  make  the  country 
aware   of   what   was   happening— the 
truth    is    that    although    they    have 
leaned  sometimes  on  the  best  scenario 
side  instead  of  leveling  with  us  as  to 


what  the  worst  scenario  possible  is 
going  to  be,  other  than  that  one  little 
difference  in  judgment,  they  have 
been  trying  to  reach  us  through  the 
media.  The  media  dragged  its  feet  for 
awhile  because  they  are  intimidated 
by  political  pressure  groups.  But  now 
the  media  is  fully,  as  far  as  I  can  tell, 
100  percent  with  a  program  of  trying 
to  let  the  American  people  and  the 
world  know  the  dimensions  of  the  HIV 
virus  and  this  AIDS  plague,  and  it  is 
up  to  the  average  American  to  open  up 
his  or  her  ears  and  listen  to  what  they 
are  being  told  by  our  dedicated  health 
authorities  and  by  the  media. 

It  is  rare  that  I  get  up  here  and  refer 
to  the  fourth  estate  and  say  they  are 
ahead  of  us  on  anything  but  I  will 
have  to  say  that  the  American  mass 
media,  electronic  and  print,  is  way 
ahead  of  the  U.S.  Senate,  way  ahead 
of  the  U.S.  House  of  Representatives. 

I  have  said  on  this  floor  before,  I  am 
tired  of  sponsoring  luncheons  and 
having  three  or  four  people  show  up, 
always  the  same  three  or  four  people. 
Every  Member  of  this  House  of  Repre- 
sentatives is  going  to  be  in  town  hall 
meetings  next  year  and  he  is  going  to 
be  asked  for  specifics  about  this  AIDS 
plague.  And  you  had  better  have  the 
answers. 

Come  to  my  next  luncheon  which 
will  be  soon. 


PROGRESS  IN  THE  AREA  OF 

WORKER  RIGHTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  the 
House  some  progress  that  has  been 
made  in  the  area  of  worker  rights.  As 
Members  will  recall  3  years  ago  when 
the  House  voted  to  extend  the  Gener- 
alized System  of  Preferences  Program, 
the  House  included  in  that  bill,  and 
the  Senate  agreed,  language  which 
says  that  nations.  Third  World  nations 
seeking  tariff-free  entry  into  the  U.S. 
market  must  give  some  consideration 
to  the  rights  of  the  workers  in  those 
nations.  We  defined  as  internationally 
recognized  worker  rights:  freedom  of 
association,  the  right  to  organize  and 
bargain  collectively,  freedom  from 
forced  labor,  some  minimum  age  for 
the  employment  of  children  and  con- 
sidering the  economic  level  of  develop- 
ment of  a  nation,  considerations  of 
health  and  safety,  minimum  wage,  and 
so  on. 

WeU,  in  the  trade  bill  that  passed 
the  House  last  year,  we  went  a  step 
further  in  defining  denial  of  recog- 
nized worker  rights  as  an  unfair  trade 
practice  which  can  be  complained 
against  under  section  301  of  our  Trade 
Act. 
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I  want  to  tell  the  Members  of  the 
House  that  that  language  last  year 
that  we  put  in  3  years  ago  which  we 
enacted,  and  this  year  that  we  have  in 
our  trade  bill  is  paying  off.  It  has 
come  to  my  attention,  for  example, 
there  has  been  a  lot  of  progress  in  the 
Republic  of  Korea  Just  this  year. 
Korea  used  to  have  the  most  repres- 
sive trade  laws  and  the  most  repressive 
enforcement  of  those  laws  of  almost 
any  country.  And  yet  Korea  is  a  major 
trading  partner  of  the  United  States. 
In  the  last  several  months,  Korea  has 
amended  its  restrictive  trade  laws  to 
make  it  possible  for  the  Korea  Federa- 
tion of  Labor  to  act  in  an  unimpeded 
fashion  to  encourage  labor  organizing. 

Many  unions  that  try  to  organize  in 
foreign-owned  firms  in  Korea  found  in 
the  past  that  they  were  repressed.  The 
Korean  Government  has  repealed 
those  laws  also. 

Many  times  the  Korean  Government 
would  define  certain  industries  as  es- 
sential to  the  national  economy  and 
ban  union-organizing  altogether  in 
those  industries.  That  list  has  been  re- 
vised. The  Korean  Government  has 
set  a  timetable  for  establishing  a  mini- 
mum wage. 

And,  very  importantly,  in  the  wave 
of  labor  unrest  that  hit  Korea  this 
summer,  the  Korean  Government 
made  it  clear  for  the  first  time  that  it 
would  not  interfere  with  labor  union 
organizing  as  long  as  it  was  not  violent 
organizing.  And  indeed  the  Korean 
Government  has  helped  to  facilitate 
some  of  the  dispute  settlements  that 
have  gone  on. 

That  is  on  the  good  side. 

On  the  bad  side  I  must  say  that  not 
everything  is  perfect  in  South  Korea. 
It  has  come  to  my  attention  that  an 
independent  union  was  organized  at 
the  Hyundai  plant  which  is  flooding 
the  United  States  with  automobiles, 
an  independent  union  was  organized 
this  summer  at  long  last  to  represent 
the  workers  of  the  Hyundai  plant. 

D  1815 

Unfortunately,  the  two  leaders  of 
that  union  have  been  arrested  and  put 
in  jail.  This  is  a  throwback  to  the  old 
South  Korea.  It  does  not  set  well  with 
the  new  South  Korea,  which  Is  facing 
democratic  elections  this  year  and 
which  is  trying  to  refurbish  its  image 
for  the  upcoming  Olympics. 

I  would  just  hope  the  Korean  Gov- 
ernment would  rethink  its  position, 
free  those  labor  leaders,  and  have  a 
consistent  pattern  of  enlightened 
labor  policies.  But  all  of  this,  I  remind 
my  colleagues,  has  come  about,  I  be- 
lieve, because  in  the  United  States  we 
have  taken  care  to  establish  worker 
rights  as  a  criterion  for  whether  or  not 
we  will  extend  tariff-free  trade  treat- 
ment to  countries  like  South  Korea. 

Mr.  Speaker,  when  we  get  our  trade 
bill  on  the  floor  in  a  couple  of  weeks, 
that  provision  will  be  in  it.  and  I  hope 


our    Members    will    support    it    with 
pride. 


AN  EXAMINATION  OP  THE  DE- 
PARTMENT OP  JUSTICE'S  POSI- 
TION ON  CIVIL  RICO  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Espy).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  CoNYERS]  is  recognized  for  5  min- 
utes. 

Mr.  CONYERS.  Mr.  Speaker,  the 
Subcommittee  on  Criminal  Justice, 
which  I  am  privileged  to  Chair,  has 
been  carefully  looking  into  calls  for 
civil  RICO  reform  by  various  segments 
of  the  business  community,  chiefly  the 
securities  and  banking  industries  and 
the  accounting  profession.  I  rise  to  dis- 
cuss the  development  and  rationale 
behind  the  current  untenable  position 
of  the  Department  of  Justice  in  this 
most  important  debate. 
I 

On  September  30.  1985.  PhUlip  D. 
Brady,  acting  Assistant  Attorney  Gen- 
eral, of  the  Department  informed  me 
by  letter  that  a  prior  criminal  convic- 
tion requirement  would  not  be  "the 
best  approach  to  limiting  the  scope  of 
civil  RICO." 

On  July  22,  1986,  Assistant  Attorney 
John  R.  Bolton,  of  the  Department  in- 
formed by  letter  the  Honorable 
Thomas  P.  O'Neill,  Jr..  Speaker.  House 
of  Representatives,  that  a  prior  crimi- 
nal conviction  requirement  "would 
best  respond  to  the  increasingly  trou- 
blesome issues  that  civil  RICO"  has 
raised. 

What  accounts  for  the  dramatic 
turn-around  in  the  official  position  of 
the  Department? 

No  new  facts  came  to  light  between 
September  and  July,  as  these  remarks 
will  demonstrate. 

No  new  policy  considerations  were 
identified  between  September  and 
July,  as  these  remarks  will  demon- 
strate. 

The  best  .explanation  lies  in  a 
change  of  personalities— the  substitu- 
tion at  the  position  of  the  Deputy  At- 
torney General  in  the  Department  for 
J.D.  Lowell  Jensen,  a  widely  experi- 
enced Federal  and  State  prosecutor,  of 
Arnold  I.  Bums,  a  prominent  New 
York  corporations  and  securities 
lawyer. 

What   is   the  significance  of  these 
conflicting  recommendations? 
II 

In  1970,  we  enacted  the  Organized 
Crime  Control  Act,  title  IX  of  which  is 
known  as  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act,  18 
U.S.C.  §S  1961-68  [RICO].  The  act 
grew  out  of  hearings  held  by  the  late 
Senator  John  L.  McClellan,  who  was, 
along  with  Senator  Roman  L.  Hruska, 
and  Congressman  Richard  L.  Poff. 
now  a  justice  of  the  Virginia  Supreme 
Court,  principal  sponsors  of  the  1970 
legislation.  The  McClellan  committee's 


hearings  in  the  Senate  demonstrated 
beyond  serious  argument  that  existing 
Federal  and  State  law  was  inadequate 
in  dealing  with  the  illicit  activities  of 
the  Mafia,  particularly  as  it  had  cor- 
rupted or  taken  over  legitimate  busi- 
nesses, unions,  and  units  of  State  and 
local  government. 

In  light  of  those  hearings,  the  Presi- 
dent's Crime  Commission,  in  1967  rec- 
ommended that  antitrust-type  civil 
remedies  be  adapted  to  the  activities 
of  the  underworld.  Similarly,  the 
American  Bar  Association,  after  care- 
ful study,  called  for  the  authorization 
of  treble-damage  relief  for  private  par- 
ties suing  under  RICO.  The  National 
Chamber  of  Conunerce  and  the  Judi- 
cial Conference  of  the  United  States 
also  voiced  support  for  RICO.  The 
President,  too.  endorsed  the  concept  of 
private  treble-damage  actions.  For 
these  reasons,  the  1970  act  included 
provisions,  not  only  for  Government 
criminal  and  civil  actions,  but  also  pri- 
vate claims  for  treble  damages  for  vic- 
tims of  specified  conduct— termed 
predicate  offenses— involving  violence, 
the  provision  of  illegal  goods  and  serv- 
ices, governmental  and  union  corrup- 
tion and.  last  but  not  least,  conuner- 
cial  and  other  forms  of  criminal  fraud. 

After  vigorous  debate,  we  specifical- 
ly decided  not  to  limit  the  1970  act  to 
the  activities  of  organized  crime  fig- 
ures. The  inadequacies  of  Federal  and 
State  law  identified  in  the  study  of 
Mafia  prosecutions  existed  in  all  cases 
involving  sophisticated  forms  of  crimi- 
nal behavior.  Then-Congressman  Poff 
observed: 

[Elvery  effort  .  .  .  (has  been]  made  to 
produce  a  strong  and  effective  tool  with 
which  to  combat  organized  crime— and  at 
the  same  time  deal  fairly  with  all  who 
might  be  affected  .  .  .  [by  the]  legislation— 
whether  part  of  the  crime  syndicate  or  not. 
(116  Cong.  Rec.  25.204  (1970).) 

Since  1970.  27  States  have  enacted 
similar  legislation;  it  is  pending  in  an- 
other half  dozen  legislatures. 

The  Department  of  Justice  has  now 
recommended  to  us,  however,  that  pri- 
vate civil  RICO  suits  be  circumscribed 
by  the  unprecedented  device  of  a  prior 
criminal  conviction  limitation;  that  is, 
before  a  person  actually  injured  in  his 
business  or  property  by  a  violation  of 
RICO  could  civilly  sue  for  treble  dam- 
ages, he  would  have  to  show  that  the 
defendant  had  already  been  prosecut- 
ed and  convicted  criminally  of  either 
RICO  or  at  least  two  of  its  predicate 
offenses.  I  note,  too,  that  provisions  in 
bills  introduced  by  our  distinguished 
colleagues  Congressman  Frederick 
Boucher  (H.R.  2983)  and  Senator 
Howard  Metzenbaum  (S.  1523).  would 
similarly  make  the  recovery  of  treble 
damages  under  RICO  subject  to  the 
showing  of  a  prior  criminal  conviction 
on  the  part  of  the  defendant. 

These  remarks  consider  and  reject  as 
profoundly  unwise  these  legislative 
recommendations. 
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The  Supreme  Court  in  Sedima 
S.P.R.L.  V.  Imrex  Co.  Inc.  (473  U.S. 
479.  490  n.9  (1985))  aptly  summarized 
the  crucial  objections  to  the  criminal 
conviction  limitation: 

It  arbitrarily  restricts  the  availability  of 
private  actions,  for  law  breakers  are  often 
not  apprehended  and  convicted.  Even  if  a 
conviction  has  been  obtained,  it  is  unlikely 
that  a  private  plaintiff  will  be  able  to  recov- 
er for  all  of  the  acts  constituting  an  exten- 
sive "pattern",  or  that  multiple  victims  will 
all  be  able  to  obtain  redress.  This  is  because 
criminal  convictions  are  often  limited  to  a 
small  portion  of  the  actual  or  possible 
charges.  The  .  .  .  [limitation]  would  also 
create  peculiar  Incentives  for  plea-bargain- 
ing to  non-predicate-act  offenses  so  as  to 
ensure  immunity  from  a  later  civil  suit.  If 
nothing  else,  a  criminal  defendant  might 
plead  to  a  tiny  fraction  of  counts,  so  as  to 
limit  future  dvU  liability.  In  addition,  the 
dependence  of  potential  civil  litigants  on 
the  initiation  and  success  of  a  criminal  pros- 
ecution could  lead  to  unhealthy  private 
pressures  on  prosecutors  and  to  self-serving 
trial  testimony,  or  at  least  accusations 
thereof.  Problems  would  also  arise  if  some 
or  all  of  the  convictions  were  reversed  on 
appeal.  Finally,  the  compelled  wait  for  the 
completion  of  criminal  proceedings  would 
result  in  pursuit  of  stale  claims,  complex 
statute  of  limitations  problems,  or  the 
wasteful  splitting  of  actions,  with  resultant 
claim  and  issue  preclusion  complications. 

It  is  important  for  the  development 
of  sound  legal  policy,  however,  to 
review  in  detail  the  justifications  of- 
fered by  the  Department  for  its  new 
recommendations  and  to  set  out  why 
they  should  be  rejected.  It  will  follow, 
too,  that  the  similar  recommendations 
contained  in  H.R.  2983  and  S.  1523 
ought  to  be  rejected. 

m 

Assistant  Attorney  General  John  R. 
Bolton  submitted  on  July  22,  1986,  a 
proposed  bill  to  the  Senate  and  the 
House  to  amend  section  1964(c)  of  title 
18,  United  States  Code— the  provision 
in  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  Act  [RICO],  which 
permits  Federal  treble  damage  suits 
for  injuries  caused  by  RICO  violations. 
The  Department's  recommendations 
are  contained  in  S.  635  in  this  Con- 
gress. The  text  of  Mr.  Bolton's  letter 
follows  these  remarks.  The  proposed 
legislation  would  amend  RICO  to  re- 
quire proof  of  a  prior  criminal  convic- 
tion as  an  essential  element  of  a  pri- 
vate civil  RICO  suit  for  treble  dam- 
ages. Mr.  Bolton  suggests  that  this  ap- 
proach will  best  respond  to  the  "trou- 
blesome issues"  that  civil  RICO  litiga- 
tion has  raised  over  the  past  several 
years. 

Mr.  Bolton  is  profoundly  wrong. 
While  reform  may  be  needed  of  as- 
pects of  civil  RICO  litigation,  Mr.  Bol- 
ton's proposal  is  a  remedy  that  far  ex- 
ceeds in  scope  any  demonstrated 
abuse.  Those  who  suggest  that  civil 
RICO  litigation  reflects  abuse  have 
the  burden  of  proving  that: 

First,  a  substantial  number  of  abu- 
sive suits  are  being  filed; 


Second,  existing  safeguards  against 
such  suits  are  not  adequate  to  remedy 
them; 

Third,  new  safeguards  against  such 
suits  that  are  adequate  carmot  be  de- 
signed; and 

Fourth,  the  detriment  from  these 
suits  outweighs  the  benefit  from  legiti- 
mate suits. 

None  of  these  burdens  has  been  met. 
(See  Goldsmith.  'Civil  RICO  Abuse: 
The  allegations  in  Context."  1968 
Brigham  Young  University  Law  Rev. 
55.  103  ("Upon  review  •  •  •  RICO 
abuse  is  not  a  serious  problem  for  our 
legal  system  so  long  as  counsel  and 
courts  appreciate  the  utility  of  exist- 
ing remedial  procedures.  Accordingly 
•  *  •  Congress  *  •  •  should  recognize 
that  abuse  arguments  are  more  likely 
motivated  by  hostility  to  the  RICO 
remedy").) 

Mr.  Bolton's  recommendations 
would  apply  to  all  private  civil  RICO 
litigations,  not  just  that  which  may  be 
"troublesome."  A  prior  criminal  con- 
viction requirement  would,  in  effect, 
eliminate  virtually  all  private  claims 
for  relief  under  civil  RICO.  It  would 
deny  to  all  deserving  plaintiffs— as 
well  as  those  who  might  abuse  the 
statute— their  most  effective  remedy. 
As  such,  it  should  be  rejected. 

IV 

A.  Civil  RICO  does  not  discriminate 
on  the  basis  of  ethnic  or  social  posi- 
tion; anyone  who  engages  in  the  ele- 
ments of  criminal  fraud  can  and 
should  be  sued  under  section  1964(c): 

First,  private  RICO  suits  have  not 
achieved  their  intended  purpose  as  supple- 
ments to  the  federal  government's  criminal 
enforcement  efforts  against  organized  crime 
.  .  .  Fewer  than  ten  percent  of  private  civil 
RICO  actions  have  been  based  on  what  is 
ordinarily  considered  to  be  organized  crime 
activity.  Instead,  the  vast  majority  of  ac- 
tions has  arisen  out  of  commonplace  com- 
mercial transactions  allegedly  involving 
fraud  on  the  part  of  businesses  and  individ- 
uals that  have  no  connection  to  organized 
crime. 

Mr.  Bolton's  assertion  that  few  pri- 
vate RICO  actions  are  based  on  "what 
is  ordinarily  considered  to  be  orga- 
nized crime"  has  about  it  a  touch  of 
ethnic  and  class  bias;  it  also  displays  a 
lack  of  understanding  of  "organized 
crime."  No  person's  name  need  end  in 
a  vowel  or  his  collar  be  blue  to  violate 
RICO.  As  Justice  White  pointed  out  in 
the  Supreme  Court's  Sedima  decision, 
"(Degitimate'  •  •  •  enterprises  •  •  • 
enjoy  neither  inherent  incapacity  for 
criminal  activity  nor  immunity  from 
its  consequences"  (473  U.S.  at  499). 

During  the  RICO  enactment  de- 
bates. Congressman  Poff  responded  to 
a  query  concerning  the  lack  of  refer- 
ences in  RICO  to  organized  crime  by 
stating: 

The  gentleman  [Congressman  Mikva]  in- 
quired rhetorically  as  to  why  no  effort  was 
made  to  define  organized  crime  in  this  bill. 
It  is  true  that  there  is  no  organized  crime 
definition  in  many  parts  of  the  bill.  This  is. 


in  part,  because  it  is  probably  impossible 
precisely  and  definitively  to  define  orga- 
nized crime.  But  if  it  were  possible,  I  ask  my 
friend,  would  he  not  be  the  first  to  object  to 
such  a  system?  (116  Cong.  Rec.  35,204 
(1970)). 

Dishonest  corporate  officials  and  se- 
curities dealers  are  just  as  capable  of 
larcenous  conduct  as  Mr.  Bolton's 
"mobsters,"  and  their  victims  are  Just 
as  deserving  of  relief  under  civil  RICO. 
Victims  of  such  crime  rightly  care 
little  that  their  life  savings  are  stolen 
by  mobsters  wearing  black  shirts  and 
white  ties  or  by  accountants  while 
dressed  in  Brooks  Bros,  suits  and 
white  collars.  RICO  was  consciously 
written  to  apply  equally  to  anyone 
who  violated  it. 

No  one  ought  to  deny  that  major 
corporations  in  fact  engage  in  illegal 
practices,  including  fraud.  A  survey  of 
1,043  major  corporations  between  1970 
and  1980  indicated  that  117  had  signif- 
icant convictions  or  consent  decrees 
for  98  antitrust  violations;  28  cases  of 
kickbacks,  bribery,  or  illegal  rebates; 
21  instances  of  illegal  political  contri- 
butions; II  cases  of  fraud;  and  5  cases 
of  tax  evasion.  (Ross  "How  Lawless 
Are  Big  Companies"  Fortune,  Dec.  1, 
1980,  at  57.) 

Commercial  fraud  is  a  serious  na- 
tional problem,  one  that  costs  busi- 
nesses and  consumers  billions  of  dol- 
lars every  year.  (United  States  Cham- 
ber of  Commerce,  "White  Collar 
Crime:  Elverybody's  Loss"  (1974)).  All 
too  often,  it  is  a  "commonplace  (M)m- 
mercial  transaction,"  and  combating  it 
is  one  of  the  most  important  uses  for 
civil  RICO. 

Writing  in  1967,  the  President's 
Crime  Commission,  the  studies  of 
which  lead  to  RICO,  observed: 

[Wlhite-collar  crime,  is  now  commonly 
used  to  designate  those  occupational  crimes 
committed  in  the  course  of  their  work  by 
persons  of  high  status  and  social  repute 

•  •  •    [who]    are    only    rarely    dealt    with 

through  the  full  level  of  criminal  sanctions 

•  •  • 

During  the  last  few  centuries  economic 
life  has  become  vastly  more  complex.  Indi- 
vidual families  or  groups  of  families  are  not 
self-sufficient;  they  rely  for  the  basic  neces- 
sities of  life  on  thousands  or  even  millions 
of  different  people,  each  with  a  sp>ecialized 
function,  many  of  whom  live  hundreds  or 
thousands  of  miles  away. 


Serious  erosion  of  morals  accompanies 
[the]  violation[s]  of  [white  collar  offend- 
ers]. [Those  who  so]  flout  the  law  set  an  ex- 
ample for  other  business  and  influence  indi- 
viduals, particularly  young  people,  to 
commit  other  kinds  of  crime  on  the  ground 
that  everybody  is  taking  what  he  can  get. 
(The  Challenge  of  (Trime  in  a  Free  Society 
47-48(1967)) 

The  Commission  also  commented: 
[Flraud  is  *  *  *  [an]  offense  whose  impact 
is  not  well  conveyed  by  police  statistics. 
•  •  •  Fraud  is  especially  vicious  when  it  at- 
tacks, as  it  so  often  does,  the  poor  or  those 
who  live  on  the  margin  of  poverty.  Elxpen- 
sive  nostrums  for  incurable  diseases,  home 
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improvementa  frauds,  frauds  involving  the 
sale  or  repair  of  cars  and  other  criminal 
schemes  create  losses  which  are  not  only  siz- 
able in  gross  but  are  also  significant  and 
possibly  devasUting  for  individual  victims" 
(/d.  at  33-34.) 

See  also  Furman  v.  Cirrito,  741  P. 
2d.  524,  528-29  (2nd  Cir.  1984)  (Pratt. 
J.): 

E>espite  the  clarity  of  congress's  language 
[in  drafting  RICO]  defendants  argue  that 
since  RICO's  primary  purpose  is  to  eradi- 
cate organized  crime,  it  Is   [notl  directed 

•  •  •  against  businessmen  engaged  in  garden 
variety  fraud  •  *  *.  WhUe  RICO's  primary 
focus  may  have  been  on  organized  crime, 
when  considering  the  statute  congress  also 
recognized  that  fraud  is  a  persuasive  prob- 
lem throughout  our  society  *  •  *  which 
causes  billions  of  dollars  in  loss  each  year 

•  •  •  Congress  further  acknowledged  that 
existing  state  and  federal  law  was  not  capa- 
ble of  dealing  with  this  problem. 

•  •  •  •  • 

When  congress  provided  severe  penalties, 
both  civil  and  criminal,  for  conducting  the 
affair  of  an  "enterprise"  through  a  'pattern 
of  racketeering  activity. "  it  provided  no  ex- 
ceptions for  businessmen,  for  white  collar 
workers,  for  bankers,  or  for  stockbrokers.  If 
the  conduct  of  such  people  can  sometime 
fairly  be  characterized  as  "garden  variety 
fraud."  we  can  only  conclude  that  by  the 
RICO  sUtute  congress  has  provided  an  ad- 
ditional means  to  weed  that  "garden"  of  its 
fraud. 

B.  Stories  of  Civil  RICO  abuse  are 
exaggerated;  existing  safeguards  can 
eliminate  specious  suits;  more  safe- 
guards can  be  implemented.  A  few  in- 
stances of  abuse  do  not  justify  effec- 
tively eliminating  the  claim  for  relief. 
•  •  •  unanticipated  applications  of  the 
statue  have  occurred  in  cases  involving 
claims  of  sexual  harassment,  disputes  over 
the  leadershp  of  a  synagogue,  and  routine 
divorce  controversies. 

Mr.  Bolton  trots  out  exceptional 
horror  stories  about  the  misuse  of  civil 
RICO,  without  telling  us  that  such 
specious  claims  are  usually  disposed  of 
at  the  pleadings  stage.  In  fact.  Depart- 
ment of  Justice  studies  show  that  61 
percent  of  all  RICO  cases  prior  to  July 
1985  were  decided  in  favor  of  defend- 
ants. (Testimony  of  Assistant  Attorney 
General  Stephen  S.  Trott.  Oversight 
on  Civil  RICO,  Hearing  before  the 
Senate  Judiciary  Committee,  99th 
Cong.  1st  Sess.  at  127  (1985)  (herein- 
after Trott)).  If  anything,  these  data 
show,  not  only  that  existing  remedies 
for  abuse  are  working,  but  also  that 
district  courts  are  manifesting  a  hostil- 
ity to  civil  RICO  litigation  not  war- 
ranted by  its  text,  legislative  history, 
or  purpose.  Particular  classes  of 
claims,  moreover,  could  be  excluded 
from  RICO  without  excising  other 
claims  that  are  more  substantial.  Each 
of  Mr.  Bolton's  "troublesome"  catego- 
ries could  be  excepted  from  the  act's 
Jurisdiction  without  impact  on  the 
general  operation  of  the  statute.  How 
then  may  Bolton's  general  attack  on 
RICO  be  justified,  unless  he  is  more 
concerned  about  giving  victims  reme- 
dies,  which   might   curtail   corporate 
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abuse,  than  curtailing  plaintiffs,  who 
might  abuse  civil  RICO? 

Plaintiffs   may,   of  course,   seek   to 
abuse  civil  RICO,  as  they  may  seek  to 
abuse  any  statute,  including  the  anti- 
trust or  securities  statutes,  but  there 
are  mechanisms  already  available  to 
curtail  such  abuse— in  the  Model  Code 
of    Professional     Responsibility,     the 
Federal  Rules  of  Civil  Procedure,  and 
in  the  tort  law  claim  of  abuse  of  proc- 
ess. The  solution  to  meritless  litigation 
lies,  therefore,  not  in  imposing  addi- 
tional  requirements   for   establishing 
plaintiff's   prima   facie   case,    but    in 
using  existing  rules  and  procedures  to 
discourage  abusive  litigation.  If  the  ex- 
isting rules  are  inadequate,  the  appro- 
priate solution  is  to  reform  the  reme- 
dies, not  redraft  RICO,  because  the 
problem    of    meritless    actions— what- 
ever its  scope— extend  beyond  RICO 
to   all   civil   actions.   (See   Hoover  v. 
RonvDin    104   S.Ct.    1989,    2012   (1984) 
(Stevens,    J.    dissenting)    C'FYivolous 
cases    should    be    treated    as    exactly 
that,  and  not  as  occasions  for  funda- 
mental shifts  in  legal  doctrine.   Our 
legal  system  has  developed  procedures 
for    speedily    disposing    of    unfound 
claims;  if  they  are  inadequate  to  pro- 
tect [individuals]  from  vexatious  liti- 
gation, then  there  is  something  wrong 
with  those  procedures,  not  with  the 
law."))   Mr.   Bolton,    however,    would 
eliminate  civil  RICO  abuse  through  a 
prior  criminal  conviction  requirement. 
Many  argue  that  personal  injury  law- 
yers file  specious  claims,  but  no  one  se- 
riously   suggests    that    a    defendant 
should  first  be  convicted  of  murder 
before    anyone    could    sue    him    for 
wrongful  death.  Perspective  is  called 
for.   Our  society   knows  no   mark  of 
shame  more  stigmatizing  than  that  of 
Cain,    yet    homicide    may    be    both 
murder  and  wrongful  death.  iHalber- 
stam  v.  Welch,  705  P2d  472  (D.C.  Cir. 
1983)).  Traditionally,  civil  recovery  for 
wrongful  death  having  criminal  char- 
acteristics may   be  obtained  without 
showing  a  prior  criminal  conviction  or 
meeting  an  increased  burden  of  proof. 
(See,  e.g.,  Louisville  Evansville  and  SL 
Louis  R.R.  v.  aarke,  152  U.S.  230,  235- 
42  (1984)  (  "wholly  civil  in  character"). 
See    Watson  v.  Adams,   187  Ala.  490. 
494,  65  So.  528,  533  (1914)  (wrongful 
death)  ("Great  as  the  love  of  money 
may   be   in   some   human   beings,    it 
cannot  be  presumed  that  to  be  held 
liable  for  damages  is,  to  the  ordinary 
man,  the  equivalent  of  the  impending, 
imless  diverted,  exaction  of  his  free- 
dom   or    his    life )).    Similarly, 

murder  may  be  an  issue  in  the  imposi- 
tion of  a  constructive  trust  or  the  void- 
ing of  bequest,  yet  a  conviction  is  not 
required,  and  the  homicide  may  be 
shown  by  a  preponderance  of  the  evi- 
dence. See,  e.g..  Small  v.  RocKfeld,  66 
N.J.  231,  245,  330  A.2d  335,  343  (1974) 

(no    conviction    required);    Bums    v. 

United  States.  200  F.2d  106,  107  (4th 

Cir.  1952)  (acquittal  in  criminal  case 


not  defense  in  civil  case  where  murder 
at  issue);  Uniform  Probate  Code  2- 
803(e)  (1983)  (conviction  for  murder 
not  required  and  killing  may  be  shown 
by  preponderance  of  the  evidence); 
Restatement  of  the  Law  of  Restitution 
§187,  comment  f.  (1937)  No  sound 
reason  exists  for  circumscribing  RICO 
in  a  fashion  that  no  other  claims  for 
relief  in  Federal  law  are  similarly  cir- 
cumscribed, including  antl-trvist  and 
securities. 

C.  Civil  RICO's  use  against  business 
fraud  is  entirely  consistent  with  the 
language  of  the  statute  and  with  con- 
gressional intent. 

[Slection  1964(c)  •  *  *  has  lead  to  the  im- 
necessary  and  unwise  federalization  of  an 
area  of  the  law  that  is  best  reserved  to  the 
states  •  •  *.  We  do  not  believe  that,  when  it 
enacted  RICO.  Congress  thought  it  neces- 
sary to  create  a  general  federal  remedy  for 
fraud,  or  that  it  intended  to  do  so. 

Mr.  Bolton  makes  a  completely  un- 
substantiated claim  that  Congress  did 
not  intend  RICO  to  be  a  general  feder- 
al fraud  remedy.  He  should  read  the 
statute.  "The  language  of  *  *  ' 
[RICO]  •  •  •  [is]  the  most  reliable  evi- 
dence of  [congressional]  intent  •  •  * 
(.United  States  v.  Turkette,  452  U.S. 
576,593  (1981)).  Congress  included 
mail  fraud,  wire  fraud,  travel  fraud, 
and  bankruptcy  fraud  in  its  list  of 
RICO's  predicate  offenses.  Then 
under  section  1964(c).  it  granted  a  civil 
claim  for  relief  to  "any  person  injured 
in  his  business  or  property  •  •  *." 
through  the  commission  of  those  of- 
fenses in  violation  of  RICO.  The  state- 
ment of  findings  and  purposes  of  Pub. 
L.  91-452  specifically  stated  that  so- 
phisticated forms  of  "crime  in  the 
United  States  •  •  *  annually  drain 
[•  •  •]  billions  of  dollars  from  Ameri- 
ca's economy  by  *  •  *  the  illegal  use  of 
force,  fraud,  and  corruption  •  *  *."  (84 
Stat.  922-236(1970)). 

Mr.  Bolton  should  also  have  looked 
at  the  legislative  history  of  the  bill. 
Some  of  the  Congressmen,  who  voted 
against  RICO,  shared  his  objections  to 
it— that  its  application  was  not  limited 
to  "organized  crime,"  and  that  it  ex- 
tended federal  jurisdiction  to  commer- 
cial fraud  cognizable  under  State  law. 
Congressman  Mikva,  for  example, 
pointed  out  "[w]hat  we  have  done  in 
one  fell  swoop  •  •  •  is  incorporated  as 
a  part  of  the  Federal  law  all  of  the  of- 
fenses which  heretofore  have  tradi- 
tionally been  treated  as  under  State 
and  local  jurisdictions."  (116  Cong. 
Rec.  35.205  (1970)).  Mr.  Bolton's  feder- 
alism concerns  would  not  ring  false  if 
he  were  not  also  one  of  the  principal 
forces  behind  Federal  tort  reform  and 
similar  national  efforts  to  circimi- 
scribe  local  products  liability  litiga- 
tion. He  is  consistent  in  his  principles 
only  to  the  degree  that  he  always 
wishes  to  undercut  plaintiff's  rights  to 
recover  for  their  injuries  with  the  best 
remedy  and  forum  possible.  It  is  abun- 


dantly clear  that  Congress  fully  in- 
tended, after  specific  debate,  to  have 
RICO  apply  beyond  any  limiting  con- 
cept like  "organized  crime"  or  "racket- 
eering" and,  over  specific  objections 
raising  issues  of  Federal-State  rela- 
tions and  crowded  court  dockets.  Con- 
gress deliberately  extended  RICO  to 
the  general  field  of  commercial  and 
other  fraud. 

D.  Civil  RICO  is  an  important  safe- 
guard for  the  general  public;  other 
criminal  and  civil  sanctions  are  often 
inadequate. 

•  •  •  There  is  no  need  for  a  general  feder- 
al fraud  remedy.  Persons  who  engage  in  se- 
rious fraud  can  be,  and  frequently  are,  pros- 
ecuted for  criminal  offenses  under  both  fed- 
eral and  state  statutes.  In  addition,  federal 
laws  and  judicial  decisions  afford  civil  re- 
dress for  specific  types  of  fraudulent  con- 
duct, such  as  securities  fraud,  SLnd  state  stat- 
utes and  common  law  principles  permit  civil 
recovery  for  those  species  of  fraud  not  cov- 
ered by  federal  law.  We  know  of  no  short- 
comings in  these  various  provisions  such  as 
would  warrant  adoption  of  a  broad  federal 
remedy  for  fraud. 

Notwithstanding  Mr.  Bolton,  a  dire 
need  exists  for  a  general  Federal  fraud 
remedy.  Congress  enacted  civil  RICO 
knowing  full  well  that  traditional  rem- 
edies were  inadequate.  (See  84  Stat. 
923  (1970)  ("the  sanctions  and  reme- 
dies available  •  •  •  are  urmecessarily 
limited  in  scope  and  impact")). 

For  example,  bank  fraud,  particular- 
ly by  insiders,  is  deeply  disturbing.  In 
the  1980-81  pyeriod,  the  failure  of  105 
banks  and  savings  and  loans  cost  $1 
billion.  Roughly  one-half  of  the  bank 
failures  and  one-quarter  of  the  savings 
and  loan  collapses  had  as  a  major  con- 
tributing factor  criminal  activities  by 
Insiders,  few  of  whom,  according  to 
the  findings  of  a  study  of  the  Subcom- 
mittee on  Commerce.  Consumer  and 
Monetary  Affairs,  chaired  by  our  dis- 
tinguished colleague,  Doug  Barnard, 
were  adequately  sanctioned,  criminally 
or  civlUy.  (See  Federal  Response  to 
Criminal  Misconduct  and  Insider 
Abuse  in  the  Nations'  Financial  Insti- 
tutions. H.R.  Rep.  No.  1137  98th  Cong. 
2d  Sess.  5  (1984).)  The  Barnard  com- 
mittee observed: 

E>espite  enormous  losses,  neither  the 
banking  nor  the  criminal  justice  systems 
impose  effective  sanctions  for  punishment 
to  deter  white-collar  bank  fraud.  The  few 
insiders  who  are  singled  out  for  civil  sanc- 
tions by  the  banking  agencies  are  usually 
either  fined  de  minimis  amounts  or  simply 
urged  to  resign.  The  few  who  are  criminally 
prosecuted  usually  serve  little,  if  any,  time 
in  prison  for  thefts  that  often  cost  millions 
of  dollars. 

Most  banks,  in  fact,  do  not  have  the 
financial  resources  or  the  expertise  to 
protect  themselves  from  sophisticated 
schemes  to  defraud,  according  to 
recent  testimony  of  the  FDIC  before 
the  Senate  Judiciary  Committee.  (Tes- 
timony of  Daniel  W.  Perslnger. 
Deputy  General  Coimsel.  Federal  De- 
posit Insurance  Corporation.  Over- 
sight on  dvil  RICO  Suits,  Hearings 


before  the  Senate  Judiciary  Commit- 
tee, 99th  Cong.  1st  Sess.  at  216  (1985)). 
Ninety-seven  percent  of  the  federally 
Insured  banks  have  assets  of  less  than 
$500  million;  84  percent  less  than  $100 
million;  66  percent  less  than  $50  mil- 
lion. 

Ultimately,  many  of  these  costs  of 
fraud  are  passed  on  to  the  rest  of  us. 
Insurance  fraud,  for  example,  annual- 
ly costs  $11  billion,  and  since  the  typi- 
cal Insurance  company  must  generate 
$1.25  In  premiums  for  every  dollar  It 
pays  out.  the  bill  that  the  Nation  must 
meet  amounts  to  $13.75  billion.  (N.Y. 
Times,  July  6,  1980,  at  17.  col.  1) 
Indeed,  the  "Insurance  crisis"  that  Is 
leading  legislators  to  rewrite  our  liabil- 
ity laws  to  curtail  litigation  abuse 
might  be  better  dealt  with  by  enforc- 
ing vigorously  our  laws  against  fraud. 
(See  generally  N.Y.  Times.  March  2. 
1986,  at  20.  col.  1  (Industry  said  to  lose 
$5.5  billion  or  make  $1.7  billion);  The 
Explosion  In  Liability  Lawsuits  Is 
Nothing  But  a  Myth.  Bus.  Wk..  April 
21.  1986,  at  24.  col.  1) 

Leaving  aside  the  question  of  Mr. 
Bolton's  "serious"  fraud  (as  opposed 
to  what?),  it  Is  clear  that  white-collar 
criminals  are  rarely  prosecuted,  and 
seldom  convicted,  for  a  plethora  of 
reasons  completely  unrelated  to  their 
guilt  or  Innocence:  lack  of  prosecuto- 
rial resources,  plea-bargalnlng.  defend- 
ants turning  states  evidence,  and  legal 
technicalities.  J.  Conklln,  Illegal  But 
Not  Criminal:  Business  Crime  in 
America  129  (1977)  rightly  concludes: 

[Tlhe  criminal  justice  system  treats  busi- 
ness offenders  with  leniency.  Prosecution  is 
uncommon,  conviction  is  rare,  and  harsh 
sentences  almost  non  existent.  At  most,  a 
businessman  or  corporation  is  fined;  few  in- 
dividuals are  imprisoned  and  those  who  are 
serve  very  short  sentences.  Many  reasons 
exist  for  this  leniency.  The  wealth  and  pres- 
tige of  businessmen,  their  influence  over  the 
media,  the  trend  toward  more  lenient  pun- 
ishment for  all  offenders,  the  complexity 
and  invisibility  of  many  business  crimes,  the 
existence  of  regulatory  agencies  and  inspec- 
tors who  seek  compliance  with  the  law 
rather  than  punishment  of  violators  all  help 
explain  why  the  criminal  justice  system 
rarely  deals  harshly  with  businessmen.  This 
failure  to  punish  business  offenders  may  en- 
courage feelings  of  mistrust  toward  commu- 
nity morality,  and  general  social  disorgani- 
zation in  the  general  population.  Discrimi- 
natory justice  may  also  provide  lower  class 
and  working  class  individuals  with  justifica- 
tions for  their  own  violation  of  the  law,  and 
it  may  provide  political  radicals  with  a 
desire  to  replace  a  corrupt  system  in  which 
equal  justice  is  little  more  than  a  spoken 
idea. 

Indeed,  skillfully  plea  bargaining 
can  easily  circumvent  the  treble 
damage  provision  entirely.  Ivan 
Boesky,  the  most  egregious  Insider 
trader  In  history,  pled  guilty  not  to  in- 
sider trading— a  securities  law  predi- 
cate offense  under  RICO— but  to  con- 
spiracy to  file  a  false  statement  with 
the  SEC,  18  U.S.C.  §S  371.  1001  which 
Is  not  a  RICO  predicate  offense. 


Should  Mr.  Bolton's  proposal— or 
Congressman  Boucher's— or  Senator 
Metzenbaum's— pass,  a  variety  of  fac- 
tors could  protect  an  otherwise  guilty 
defendant  from  a  treble  damage  civil 
RICO  claim,  and  often  leave  deserving 
plaintiffs  with  remedies  that  allow  re- 
covery only  for  actual  damages.  That 
way,  at  worst,  the  defrauder  would 
have  to  return  what  he  had  taken. 
Compared  to  the  deterrent  value  and 
adequate  compensation  features  of  the 
treble  damages  provision  of  civil 
RICO,  current  law— without  RICO— 
would  in  fact  have  serious  shortcom- 
ings. 

E.  Civil  RICO  does  not  undermine 
other  remedies;  It  buttresses  them. 

•  •  *  The  increasing  use  of  section  1964(c) 
as  a  federal  fraud  remedy  threatens  to  un- 
dermine carefully  crafted  and  well  estab- 
lished federal  statutory  schemes  that  have 
been  developed  to  regulate  the  securities, 
commodities,  banking,  accounting,  and  sav- 
ings and  loan  industries. 

In  arguing  that  section  1964(c)  un- 
dercuts the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  and 
other  Federal  statutes,  Mr.  Bolton,  as 
In  the  case  of  others,  who  should  know 
better,  simply  misreads  the  law.  For 
an  Impression  Is  apparently  wide- 
spread, particularly  among  the  securi- 
ties industry,  that  RICO  simply  "over- 
laps" all  securities  fraud.  Justice  Mar- 
shall in  dissent  in  Sedlma  expressed  a 
similar  concern  (473  U.S.  at  505)  ("vir- 
tually eliminates  decades  of  legislative 
and  judicial  developments  of  private 
civil  remedies  under  the  Federal  secu- 
rities laws").  Nothing  could  be  further 
from  the  truth.  RICO  says  "offenses" 
involving  "fraud  in  the  sale  of  securi- 
ties" "pimlshable  under  any  law  of  the 
United  States."  18  U.S.C.  1961  (1)(D) 
(1982).  "Offenses"  means  criminal  of- 
fenses. (Black's  Law  Dictionary  at  975 
(5th  ed.  1979).  See  Trane  v.  O'Connor 
Securities,  701  F.2d  26,  29  (2d  Cir. 
1983)  ("obviously  refers  to  criminal 
pimishment");  Dan  River,  Inc.  v. 
Icahn,  701  F.2d  278.  291  (5th  Cir.  1983) 
("criminal  Intent  Is  •  •  •  necessary  In 
either  mall  fraud  or  securities  fraud 
[imder  RICO.]").  Accordingly,  only 
the  criminal  fraud  provisions  of  the  se- 
curities acts  fall  within  RICO.  (See. 
e.g..  Securities  Act  of  1933,  15  U.S.C. 
|77x  (1982)  ("wUlfully");  Securities 
Exchange  Act  of  1934,  15  U.S.C.  §  78ff 
(1982)  ("willfully").  Merely  negligent 
conduct  or  a  transaction  that  only  op- 
erates as  a  fraud  does  not  fall  within 
the  statute.  (See  Aaron  v.  Securities 
and  Exchange  Comm.,  446  U.S.  681, 
701-02  (1980)  (Intent  to  defraud  rather 
than  negligence  In  10(b)  ('34)  or  17a(l) 
('33),  but  not  imtrue  statements  or  ad- 
mission or  transactions  that  operate  as 
a  fraud  17(a)(2)  or  (3)  ('33)).  Such  an 
overlap  between  statutes  is  neither 
"unusual  nor  unfortunate."  (S.E.C.  v. 
National  Securities,  Inc..  393  U.S.  453. 
468  (1969)).  Indeed,  the  securities  acts 
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themselves  envision  it.  (See,  e.g..  Sec- 
tion 28(a)  of  the  Securities  and  Ex- 
change Act  of  1934,  15  U.S.C.  78  blXa) 
(1982)  ("rights  and  remedies"  "in  addi- 
tion" to  "all  other"  that  might  exist)). 
RICO,  too.  recognizes  the  overlap.  (84 
SUt.  947  (1970)  ("Nothing  in  this  title 
shall  supersede  any  provision  of  Fed- 
eral, State  or  other  law  imposing 
criminal  penalties  or  affording  civil 
remedies  in  addition  to  those  provided 
for  in  this  title")). 

That  RICO  supplements  our  basic 
securities  laws,  more  over,  is  hardly 
lamenUble.  The  funding  of  the  Secu- 
rities and  Exchange  Commission,  for 
example,  has  increased  since  1979,  but 
its  staffing  has  decreased,  and  Its 
pending  investigations  are  down.  Yet 
the  number  of  shares  traded  on  the 
New  Yoric  Stock  Exchange  has  shot  up 
300  percent  1977;  the  number  of  first 
time  registrants  has  increased  by  260 
percent.  Even  among  legitimate  bro- 
kerage firms,  the  incentive  structure 
for  commissions  encourages  a  fraud 
known  as  "churning,"  trading  stock 
without  regard  for  investment  objec- 
tives. Similarly,  the  futures  industry 
in  the  United  States  has  grown  tre- 
mendously in  recent  years.  The  139.9 
million  futures  contracts  traded  in 
1983  represents  a  level  of  trading  ac- 
tivity 15  times  greater  than  that 
reached  on  1968.  The  value  of  con- 
tracts traded  exceeds  $5  trillion  a  year. 
Nevertheless,  the  resources  of  the 
Commodities  Futures  Trading  Com- 
mission have  remained  relatively  con- 
stant. It  has  been  suggested,  that  the 
industry  is  a  scandal  waiting  to 
happen,  for  the  Commission  "is  thor- 
oughly out-gunned  in  the  ongoing 
battle  against  commodity  fraud." 
Senate  Comm.  on  Governmental  Af- 
fairs, Commodity  Investment  Fraud, 
S.  Rep.  No.  97  495.  97th  cong..  2d  Sess. 
10(1983). 

In  addition,  accounting  firms,  once 
thought  to  play  the  role  of  outside 
watchdogs,  are  under  heavy  competi- 
tive pressure  to  go  along  with  ques- 
tionable annual  reports,  and  they  are 
increasingly  losing  their  independence, 
since  they  also  offer  management  con- 
sulting advice.  (See.  All  Eyes  on  Ac- 
countants. Time.  April  21.  1986  p.  61.) 
"After  a  spectacular  string  of  corpo- 
rate failures  and  financial  scandals  in 
recent  years,  the  industry  that  is  sup- 
posed to  audit  company  booits  and 
sniff  out  chicanery"  (Id.)  is  itself 
coming  under  close  scrutiny.  Since 
1980.  the  Big  Eight  have  had  to  pay 
more  than  $180  million  to  settle  liabil- 
ity suits.  No  wonder  that  the  account- 
ing profession  is  a  major  contributor 
to  the  political  campaigns  of  those  in 
the  forefront  of  the  effort  to  exoner- 
ate RICO.  (See.  Rolling  Back  RICO. 
National  Journal.  Sept.  6.  1986  p. 
2114-2115.)  Indeed.  Theodore  C.  Bar- 
reaux,  vice  president  of  the  American 
Institute  of  Certified  Public  Account- 
ants,   attributes    the    Department    of 


Justice's  switch  to  a  series  of  meetings 
between  accounting  institute  lawyers 
and  Department  officials.  (Id.  at  2115.) 

Joseph  Connor,  chairman  of  Price 
Waterhouse  acknowledges:  "We've 
failed  in  our  public  duty.  We  should 
sound  the  drum  when  a  company  is  on 
the  brink  of  disaster. "  (Time,  supra 
note  16.  at  61.)  Spectacular  failures  in- 
clude the  collapse  of  E.S.M.  Govern- 
ment Securities  Inc..  which  fell  after 
falsified  books  that  concealed  millions 
of  dollars  of  losses  from  investors  were 
made  possible  by  a  bribed  accounting 
firm  auditor.  Investors  with  accounts 
at  the  firm,  including  as  many  as  a 
dozen  municipalities,  lost  as  much  as 
$315  million.  The  collapse  of  E,S.M. 
also  led  to  the  insolvency  of  Home 
State  Savings  Bank  in  Ohio  and  the 
shutdown  of  69  privately  insured 
thrift  institutions.  The  accounting 
firm  of  Grant  Thornton  recently 
reached  a  $22.5  million  settlement 
with  the  American  Savings  and  Loan 
Association,  which  lost  $55.3  million:  it 
also  reached  a  $50  million  settlement 
with  17  municipal  government,  which 
sued  under  RICO.  (New  York  Times. 
Sept.  17,  1986.  p.  48  col.  6).  More  than 
a  little  historical  irony  is  present  in 
Mr.  Bolton's  defense  of  the  securities 
statutes.  Uke  RICO,  when  the  1933 
act  was  passed,  it.  too,  was  attacked  as 
antibusiness.  (See,  J.  Seligman,  "The 
Transformation  of  Wall  Street"  79 
(1983),  quoting  then-Prof.  Felix 
Frankfurter:  "The  leading  financial 
law  firms  who  have  been  systematical- 
ly carrying  on  a  campaign  against  [the 
Securities  Act  of  1933]  have  been  seek- 
ing—now that  they  and  their  financial 
clients  have  come  out  of  their  storm 
cellar  of  fear— not  to  improve  but  to 
chloroform  the  act.  They  evidently 
assume  that  the  public  is  unaware  of 
the  sources  of  the  issues  that  repre- 
sent the  boldest  abuses  of  fiduciary  re- 
sponsibility." )  History  repeats  itself. 

P.  Civil  RICO  does  not  threaten  le- 
gitimate businesses;  it  works  against 
businesses  who  engage  in  criminal 
fraud  and  protects  law  abiding  busi- 
nesses from  illegal  acts  by  others. 

Equally  serious  is  the  threat  of  civil  RICO 
liability  to  leKitimate  businesses  engaged  in 
purely  commercliil  transactions.  Section 
19«4(c)  permite  virtually  any  legitimate 
business  enterprise  to  be  charged  with 
•racketeering"  and  threatened  with  a  Judge- 
ment (or  treble  damages  and  attorneys'  fees, 
simply  on  the  basis  of  axi  ordinary  conuner- 
clal  dispute.  Civil  RICO  sltews  dispute  reso- 
lution in  commercial  cases,  extorts  settle- 
ments and  increases  legal  fees,  which  cost 
ultimately  will  l)e  passed  on  the  purchasers 
of  the  goods  or  services. 

Mr.  Bolton  speaks  of  civil  RICO's 
"threat"  to  "legitimate"  business.  To 
refer  to  a  business  as  "legitimate" 
without  Inquiring  into  the  truth  of 
charges  brought  against  it.  begs  the 
question  (See  Myers  v.  Bethlehem  Ship- 
building Corp.,  303  U.S.  41.  51-52 
(1938)  (Brandeis.  J.)  ("Lawsuits  *  *  * 
often  prove  to  [be]  groundless  but  no 


way  has  lieen  discovered  for  relieving  a 
defendant  from  the  necessity  of  a  trial 
to  establish  the  fact. ' ))  Similarly,  the 
second  circuit  suggested  that  civil 
RICO  suits  against  "respected  and  le- 
gitimate enterprises"  where  "extraor- 
dinary, if  not  outrageous."  (Sedima 
S.D.R.L.  v.  Imrex  Co..  Inc..  741  F.2d 
482.  495-96  (2nd  Clr.  1984).  rev'd.  473 
U.S.  479  (1985)).  Included  among  the 
cited  legitimate  enterprises  was  E.F. 
Hutton.  (But  see  "Why  the  E.F. 
Hutton  Scandal  May  Be  Far  Prom 
Over."  (Hutton  pleads  gtillty  to  2,000 
counts  of  mall  fraud  In  a  multi-million 
dollar  bank  scam);  Haroco  Inc.  v. 
American  National  Bank  and  Trust 
Co..  747  F.2d  384.  395  n.l4  (7th  Clr. 
1984).  affd.  473  U.S.  606  (1985) 
("[T]he  Wlilte-collar  crime  alleged  in 
some  RICO  complaints  against  'legiti- 
mate' business  is  in  some  ways  at  least 
as  disturbing. ) 

Contrary  to  Mr.  Bolton's  statement, 
civil  RICO  does  not.  however,  apply  to 
"ordinary  commercial  disputes."  but 
rather  to  criminal  fraud.  While  the 
scope  of  mail  and  wire  fraud  statutes 
is  wide,  no  honest  person  need  fear  a 
civil  suit  under  RICO  based  on  those 
offenses,  for  both  require  fraudulent 
intent  and  good  faith  is  a  complete  de- 
fense. (Durland  v.  United  States,  161 
U.S.  306.314  (1986))  United  States  v. 
Martinlrigona,  684  F.2d.  485.  492-493 
(7th  Clr.  1982);  Dan  River  Inc.  v. 
Icahn,  701  P.2d  278.  289-91  (4th  Clr. 
1983)).  RICO  does  not  provide  for  con- 
structive fraud,  negligence  or  strict  li- 
ability. 

If,  on  the  other  hand,  businessmen 
engage  in  fraud  in  the  course  of 
"purely  commercial  transactions."  civil 
RICO  can  and  should  be  used  against 
them.  Section  1964(c)  does  permit  any 
"legitimate"  business  enterprise  to  be 
charged  with  "racketeering."  but  an 
honest  businessman  need  not  settle  at 
the  sight  of  a  civil  RICO  suit:  the 
plaintiff  must  still  prove  his  case.  The 
treble  damage  provisions  in  civil  RICO 
do  not.  in  short,  "extort"  settlements, 
they  simply  put  a  plaintiff  with  a  good 
case  in  a  good  position.  If  our  society 
authorizes  the  recovery  of  not  only 
actual  damages  for  deliberate  antiso- 
cial conduct  engaged  in  for  profit,  it 
lets  the  perpetrator  know  that  if  he  is 
caught,  he  need  only  return  the  mis- 
appropriated sums.  If  he  is  not  caught, 
he  may  keep  his  Ill-gotten  gains,  and  If 
he  is  caught  and  sued,  he  luiows  that 
he  may  be  able  to  defeat  part  of  the 
damage  claims  or  at  least  compromise 
it.  The  balance  of  economic  risk  under 
traditional  simple  damage  recovery 
provides,  therefore,  little  disincentive 
to  those  who  engage  in  such  conduct. 
Indeed,  the  seventh  circuit  was  closer 
to  the  mark  when  it  observed  In  Amer- 
ican National  Bank  and  Trust  Co.  of 
Chicago  v.  Haroco  that  "the  delays, 
expense  and  uncertainties  of  litigation 
often  compel  plaintiffs  to  settle  com- 


pletely valid  claims  for  a  mere  fraction 
of  their  value.  By  adding  to  the  settle- 
ment value  of  such  valid  claims  in  cer- 
tain cases  clearly  involving  criminal 
conduct.  RICO  may  arguably  promote 
more  complete  satisfaction  of  plain- 
tiff's claims  without  facilitating  inde- 
fensible windfalls."  (747  P.2d  384,  399 
n.l6  (7th  Cir.  1984.  affd.  479  U.S.  606 
(1985).  See  generally  Block.  Nold,  and 
Sidak.  The  Deterrent  Effect  of  Anti- 
Trust  Elnforcement,  89  Journal  of  Po- 
litical Economy  429,  440  (1981)  ("Nei- 
ther imprisonment  nor  monetary  pen- 
alties pose  [•  •  •]  a  credible  threat  to 
colluding  firms  *  *  *  [T)he  deterrent 
effect  •  •  *  [comes]  from  *  •  •  the 
likelihood  of  an  award  of  private 
treble  damages")). 

Studies  of  the  antitrust  statutes 
show  that  most  antitrust  suits  are  set- 
tled now  at  close  to  actual  damages. 
Ironically,  it  may  be  necessary  to  au- 
thorize treble  damages  to  assure  that 
deserving  victims  receive  actual  dam- 
ages in  the  RICO  area. 

Justice  Marshall  in  Sedima  (473  U.S. 
at  506)  also  suggests  that  "a  prudent 
defendant,  facing  ruinous  exposure 
[under  RICO]  will  decide  to  settle 
even  a  case  with  no  merit."  According- 
ly, civil  RICO  lends  itself,  he  argued, 
to  the  very  extortive  purpose  "It  was 
designed  to  combat."  Justice  Marshall 
cites  as  authority  for  this  extraordi- 
nary proposition  the  Report  of  the  Ad 
Hoc  Civil  RICO  Task  Force  of  the 
ABA  Section  of  Corporations,  Banking 
and  Business  Law,  69  (1985).  The  Ad 
Hoc  Task  Force,  in  turn,  conducted  a 
survey  of  3,200  corporate  and  litiga- 
tion lawyers,  of  whom  only  350  re- 
sponded. Two  factors,  however,  under- 
mine the  scientific  credibility  of  the 
general  results  of  the  survey:  First, 
the  population  questioned  was  unrep- 
resentative of  the  bar.  and  second,  the 
response  rate  was  insufficient  to  war- 
rant broad  generalizations.  More  to 
the  point  here,  the  survey  did  not  ask 
each  of  the  respondents  a  carefully 
phrased  question  calling  for  thelr 
opinion  or  experience  with  RICO  as  a 
settlement  weapon.  Instead,  the  opin- 
ion relied  upon  by  Justice  Marshall 
was  volunteered  by  only  two  of  the  350 
respHjndents  as  grounds  for  repealing 
RICO.  In  fact,  it  is  the  experience  of  a 
majority  of  seasoned  litigators  in  the 
RICO  area  that  adding  a  RICO  claim 
to  a  suit  does  not  facilitate  settlement; 
it  Inhibits  it.  particularly  when  a  le- 
gitimate business  is  involved.  (See  A 
Comprehensive  Perspective  on  Civil 
and  Criminal  RICO  Legislation  and 
Litigation:  A  report  of  the  RICO  Cases 
Committee.  ABA  criminal  justice  sec- 
tion 121-23(1985)). 

Generally,  businesses  wrongfully  ac- 
cused of  "racketeering"  will  not  settle 
suits— even  those  that  should  be  com- 
promised—as long  as  the  racketeer 
label  is  the  litigation.  Indeed,  it  is  dif- 
ficult to  understand  how  Justice  Mar- 
shall could  believe  that  a  suit  with  "no 


merit"  faces  a  defendant  with  "ruin- 
ous exposure."  If  the  plaintiff's  suit 
has  no  merit,  his  chance  of  success  is 
zero,  and  zero  multiplied  by  three— or 
any  number— is  still  zero.  It  is  doubt- 
ful, in  short,  that  responsible  corpo- 
rate or  other  defendants  are  paying 
off  strike  suits  In  the  RICO— or  any 
other  area— at  more  than  their  settle- 
ment value,  no  matter  what  the 
theory  of  the  complaint  is.  Neither  the 
racketeer  label  nor  the  threat  of  treble 
damages  will  convince  prudent  manag- 
ers lightly  to  surrender  scarce  re- 
sources merely  because  another  files  a 
suit.  No  matter  how  colorful  it  is 
phrased,  the  claim  that  such  managers 
act  against  their  own  Interests  Is  not 
credible. 

Mr.  Bolton's  concern  over  the  costs 
of  civil  RICO  passed  along  to  consum- 
ers Is  Ironic,  since  every  year  the 
American  public  pays  bills  for  com- 
mercial fraud  that  can  only  be  de- 
scribed in  Carl  Sagan  terms.  Just  as 
importantly,  Mr.  Bolton  completely 
overlooks  the  fact  that  civil  Rico  can 
provide  honest  businessmen  with  a 
powerful  weapon  against  dishonest 
competitors.  As  Senator  Hruska  point- 
ed out  when  he  introduced  one  of 
RICO'S  forerunners,  S.  1623: 

•  •  •  [T)he  bill  also  creates  civil  remedies 
for  the  honest  businessman  who  has  been 
damaged  by  unfair  competition  from  the 
racketeer  businessman.  Despite  the  willing- 
ness of  the  courts  to  apply  the  Sherman 
Anti-trust  Act  to  organized  crime  activities, 
as  a  practical  matter,  the  legitimate  busi- 
nessman does  not  have  the  adequate  civil 
remedies  available  under  the  Act.  This  bill 
fills  the  gap.  (115  Cong.  Rec.  6993  (1969)). 

Most  of  S.  1623's  provisions  were 
subsequently  incorporated  in  RICO. 
In  fact,  many  large  corporations  have 
used  section  1964(c)  suits,  including 
IBM,  Crocker  National  Bank,  Stand- 
ard Oil  of  Indiana,  Armco  Steel,  Pepsi- 
Cola  Bottling  Co.,  Banker's  Trust  Co., 
AETNA  Casualty  and  Surety  Co.,  All- 
state Insurance  Co.,  and  State  Farm 
Fire  and  Casualty  Co.  IBM,  for  exam- 
ple sued  Hitachi  Ltd.  under  RICO  for 
the  theft  of  computer  software;  the 
suit  was  settled  for  upwards  of  $200 
million.  Similarly,  the  Crocker  litiga- 
tion against  Lehman  Brothers,  Rock- 
well International.  and  Singer. 
Hunter.  Levine  and  Sussman  of  New 
York,  a  law  firm,  involved  an  alleged 
$225  million  computer  leasing  fraud;  it 
was  settled  for  $65  million. 

G.  Civil  RICO  suits  are  only  a 
minute  fraction  of  the  Federal  civil 
case  load;  considerations  of  judicial 
economy  do  not  justify  the  effective 
elimination  of  the  section  1964(c) 
claim  for  relief. 

It  is  no  exaggeration  to  say  that  there  has 
been  an  explosion  of  private  civil  RICO  law- 
suits over  the  past  several  years,  nor  does  it 
seem  unreasonable  to  predict  a  continuation 
of  this  trend  •  •  •. 

Mr.  Bolton  makes  dire  predictions 
about  an  explosion  of  new  Federal  liti- 
gation, as  if  litigation  of  any  propor- 


tion would  be  unjustified  if  the  victims 
could  establish  their  allegations.  Nev- 
ertheless, the  "explosion"  in  private 
civil  RICO  suits  in  recent  years  hardly 
justifies  a  rhetoric  of  black  powder.  In 
fact,  less  than  500  were  brought  be- 
tween 1970  and  1985.  (Trott  at  126,  141 
("weight  of  these  burdens  may  not  be 
as  great  as  Is  claimed")).  E]ven  if  it 
were  to  Increase  to  500  suits  a  year 
and  then  be  multiplied  tenfold,  section 
1964(c)  claims  would  still  constitute 
only  2  percent  of  all  Federal  cases. 
(Statement  of  the  National  Associa- 
tion of  Attorneys  General  and  Nation- 
al District  Attorneys  Association, 
Oversight  on  Civil  RICO.  Hearings 
before  the  Senate  Judiciary  Commit- 
tee. 94th  Cong.  1st  Sess.  at  425  (1985)). 
Approximately  275.000  civil  cases  are 
filed  each  year.  "Annual  Report  of  the 
Director  of  the  Administrative  Office 
of  the  United  States  Courts"  11  (1985). 
118,000  of  the  civil  cases  involve  the 
United  States  as  a  plaintiff  or  defend- 
ant; private  litigation  embraces  ap- 
proximately 160,000  filings,  of  which 
60  percent  Is  Federal  question  and  40 
percent  Is  diversity  litigation.  Id.  at  11. 
The  principal  areas  of  litigation  are  re- 
covery and  overpayments  and  enforce- 
ment of  judgments  (47,000),  prisoner 
petitions  (30,000),  Social  Security 
(25,000),  civil  rights  (20,000),  and  labor 
(11.000).  Id.  at  A-12-13.  Antitrust  in- 
cludes 959  civil  filings,  id.  at  A-12,  and 
47  criminal  cases.  Id.  at  A-47.  Securi- 
ties, commodities  and  exchange-relat- 
ed civil  filing  make  up  3,200.  id.  at  A- 
13,  and  13  criminal  cases.  Id.  at  A-46. 
Fraud-related  civil  filings  make  up 
1.700.  Id.  at  A-12.  Accordingly,  if  most 
securities  and  fraud-related  cases  were 
also  RICO  cases,  RICO  fUing  would 
not  exceed  5,000;  not  more  than  2  per- 
cent of  all  Federal  filings.  How  many 
wholly  new  pieces  of  litigation,  par- 
ticularly in  the  fraud  area.  RICO  will 
draw  Into  the  Federal  courts  cannot  be 
reliably  determined.  It  is  doubtful, 
however,  that  the  number  will  be  rela- 
tively high,  as  most  significant  com- 
merlcal  litigation  is  now  in  the  Federal 
courts  under  other  Federal  statutes  or 
diversity  jurisdiction.  In  fact,  recent 
data  on  Civil  RICO  filing,  presented  to 
the  Subcommittee  on  Crimlnsil  Jus- 
tice, Indicates  that  In  1986,  only  1069 
cases  were  filed— not  thousands— and 
294  were  terminated.  As  such,  accord- 
ing to  Judge  Pamela  A.  Rymer.  "the 
perceived  problem  of  civil  RICO  case 
load  is  exaggerated  •  •  •."  (2  CivU 
RICO  Report  No.  34  at  3  (Feb.  4. 
1987)).  Mr.  Bolton,  therefore,  grossly 
exaggerates  the  "heavy  burden"  civil 
RICO  cases  place  on  Federal  courts. 
Since  almost  two-thirds  of  civil  RICO 
suits  could  be  heard  in  the  Federal 
courts  on  other  grounds,  (Trott  at  127) 
"the  practical  consideration"  of  the 
Federal  caseload  is  not  a  crucial  issue. 
H.  Civil  RICO  abuse  can  be  substan- 
tially reduced  by  measures  that  would 
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not  unduly  restrict  plaintiffs'  access  to 
the  courts. 

Several  lesislative  approaches  to  civil 
RICO  reform  have  been  suggested.  A 
conuiMM)  element  of  each  proposal  is  that 
each  would  retain  civil  RICO's  private  en- 
forcement mechanism,  while  limiting  the 
circumstances  to  which  It  could  apply  *  *  *. 
We  have  concluded  that  a  requirement  for  a 
"prior  criminal  conviction"  as  a  prerequisite 
to  private  civil  RICO  suits,  is  the  preferable 
approach.  If  this  approach  is  adopted,  the 
vast  majority  of  abusive  and  vexatious  civil 
RICO  Utigation  wUl  be  eliminated  *  *  *. 

Apparently.  Mr.  Bolton  has  not  stud- 
led  the  effect  a  prior  criminal  convic- 
tion remedy  would  have,  not  only  on 
the  "vast  majority  of  abusive  and  vex- 
atious private  civil  RICO  suits, "  but 
also  on  valid  claims  as  well.  In  the 
antitrust  area,  959  civil  actions  are 
filed  each  year,  while  only  47  criminal 
actions  are  brought.  Under  securities 
and  related  laws,  3.200  civil  actions  are 
filed  each  year,  while  only  13  criminal 
actions  are  brought.  "Annual  Report 
of  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts, " 
A-12.  A-47.  A-13,  A-46  (1985).  A  prior 
criminal  conviction  requirement  would 
effectively  eliminate  these  remedies. 
Just  as  it  would  eviscerate  private  civil 
RICO.  That,  in  short,  is  Mr.  Bolton's 
true  objective. 

I.  Civil  RICO  applies  to  all  people 
who  violate  its  criminal  provisions. 

Private  civil  RICO  has  not  succeeded  in 
providing  an  effective  weapon  against  orga- 
nized crime.  Indeed,  one  of  the  most  signifi- 
cant aspects  of  civil  RICO  has  been  its  vir- 
tual neglect  by  those  for  whose  benefit  the 
private  remedy  was  provided— the  victims  of 
organized  crime.  Our  proposed  amendment 
would  remedy  these  problems  by  ensuring 
that  private  civil  RICO  actions  would  be 
brought  against  only  convicted  criminals, 
the  group  that  Congress  intended  to  reach. 

The  key  problem  with  Mr.  Bolton's 
analysis  of  section  1964(c)  lies  In  his 
fundamental  misunderstanding  of  or- 
ganized crime.  Anyone,  not  Just  ma- 
chlnegun  toting  mobsters,  can  engage 
in  organized  crime,  including  M.B.A. 
bankers  in  Brooks  Brothers  suits,  who 
defraud  banks,  brokers,  however 
dressed,  who  chum  away  their  clients' 
portfolios,  or  other  fiduciaries,  who 
similarly  misuse  other  peoples  money. 
Wrongly,  Mr.  Bolton  thinks  that  civil 
RICO  should  apply  only  to  the  arche- 
type gangsters,  not  to  legitimate  busi- 
nessmen, who  act  illegally.  We  specifi- 
cally considered  and  rejected  Mr.  Bol- 
ton's suggested  criminal  conviction 
limitation  in  1970.  Congressman 
Mlkva.  for  example,  in  1970  called  to 
the  attention  of  the  House  that 
"[tlhere  need  not  be  a  conviction 
under  any  of  these  laws  for  it  to  be 
racketeering."  (116  Cong.  Rec.  35,342 
(1970)).  It  is  too  late  now  to  suggest 
that  we  really  intended  otherwise. 
Only  a  small  percentage  of  suspected 
criminal  activities,  moreover,  can  be 
investigated  thoroughly,  and  only  a 
fraction  of  those  investigated  can  be 


effectively  prosecuted.  Since  white- 
collar  criminals  often  manage  to  evade 
prosecution  and  conviction.  Mr.  Bol- 
ton's amendment  would  deny  the  vic- 
tims of  white-collar  crime  one  of  their 
most  effective  remedies.  Civil  RICO 
suits  should  not  be  brought  only 
against  convicted  criminals,  but  adso 
against  criminals  who  plea-bargain, 
turn  states  evidence,  or  get  off  on  a 
technicality. 

Private  civil  RICO,  moreover,  has 
not  failed  against  organized  crime. 
Indeed,  it  is  in  danger  of  becoming  a 
victim  of  its  own  success.  RICO  has 
merely  reached  a  more  monied  class  of 
criminals,  a  class  who  apparently  is 
now  able  to  make  Its  voice  heard  at 
the  highest  levels  in  the  Department 
of  Justice.  Nevertheless,  the  best 
answer  to  Mr.  Bolton's  position  is 
found  in  the  testimony  of  Assistant 
Attorney  General  Trott: 

(lit  is  true,  of  course,  that  the  deterrent 
value  of  private  civil  RICO  enforcement 
does  not  seem  very  significant  when  Judged 
in  terms  of  the  number  of  private  actions 
that  have  been  brought  against  luiown  or 
suspected  members  of  organized  crime.  On 
the  other  hand,  in  gauging  the  overall  de- 
terrent value  of  auxiliary  enforcement  by 
private  plaintiffs,  the  deterrence  provided 
by  the  mere  threat  of  private  suits  must  be 
added  to  the  deterrence  supplied  by  the 
suits  that  are  actually  filed.  Furthermore, 
as  the  federal  government's  enforcement  ef- 
forts continue  to  weaken  organized  crime 
and  dispel  the  myth  of  invulnerability  that 
has  long  surrounded  and  protected  its  mem- 
bers, private  plaintiffs  may  become  more 
willing  to  pursue  RICO's  attractive  civil 
remedies  in  organized  crime  contexts.  It 
should  be  remembered,  too.  that  civil  RICO 
has  significant  deterrent  potential  when 
used  by  institutional  plaintiffs,  such  as  units 
of  state  and  local  governments,  which  are 
not  likely  to  be  Intimidated  at  the  prospect 
of  suing  organized  crime  members.  Finally, 
civil  RICO's  utility  against  continuous 
large-scale  criminality  not  involving  tradi- 
tional organized  crime  elements  should  be 
kept  in  mind.  These  considerations  suggest 
that  private  civil  RICO  enforcement  in  area 
of  the  organized  criminality  may  have  had  a 
greater  deterrent  impact  than  is  commonly 
recognized,  and  that  both  the  threat  and 
the  actuality  of  private  enforcement  might 
be  expected  to  produce  even  greater  deter- 
rence in  the  future.  (Trott  pp.  140-41.) 

J.  If  fraud  is  a  serious  national  prob- 
lem and  civil  RICO  relief  should  be 
available  to  the  federal  government 
without  a  prior  criminal  conviction  re- 
quirement, state  and  local  units  of 
government  and  private  citizens 
should  have  exactly  the  same  remedy. 

•  •  •  we  recommend  that  the  statute  be 
amended  to  clarify  the  federal  government's 
ability  to  obtain  monetary  redress  for  orga- 
nized criminal  activity  that  causes  injury  to 
the  United  States.  Adoption  of  this  proposal 
could  provide  significant  benefits  to  the  gov- 
ernment, and  substantially  enhance  the  de- 
terrent impact  of  civil  RICO. 

Paradoxically,  no  sooner  has  Mr. 
Bolton  finished  arguing  for  the  elimi- 
nation of  civil  RICO  actions  for  pri- 
vate parties,  including  State  and  local 
units  of  government,  absent  a  prior 


criminal  conviction,  than  he  proposes 
to  except  the  Federal  Government 
from  the  limitation.  Indeed,  he  makes 
an  excellent  case  for  governmental  use 
of  civil  RICO:  the  protection  of  the 
public  treasury  through  "the  recovery 
of  Federal  funds  •  •  •  fraudulently  ob- 
tained or  misused  •  •  *."  Conceding 
that  other  existing  fraud  remedies  are 
Inadequate,  he  quite  properly  points 
out  that  "the  possibility  of  recovering 
treble  damages  under  RICO  might 
make  litigation  worthwhile  in  situa- 
tions in  which  the  recovery  of  compen- 
satory damages  might  not  be  cost  ef- 
fective, but  where  important  govern- 
mental interests  should  nevertheless 
be  vindicated."  Further,  he  argues 
that  "the  possibility  of  a  treble 
damage  suite  by  the  Government 
could  have  a  significant  deterrent 
effect  on  persons  contemplating  fraud- 
ulent acquisition  or  misuse  of  Govern- 
ment funds." 

Unfortunately,  Mr.  Bolton  displays  a 
distressing  lack  of  knowledge  of  how 
the  Federal  Government  works  and 
how  It  relates  to  State  and  local  imlts 
of  government.  First,  he  seems  to 
assume  that  the  only  fraud  practiced 
against  the  Govermnent  is  in  contract 
procurement.  In  fact,  many  Govern- 
ment programs  operate  through  grant- 
in-aid  or  provider  reimbursement  de- 
vices, where  the  Government,  as  such, 
is  not  injured.  Incomprehensively,  the 
language  of  Mr.  Bolton's  proposal 
would  not  protect,  by  civil  RICO  suits, 
these  kinds  of  "Government"  pro- 
grams from  fraud.  The  victims  of  this 
kind  of  fraud  will  often  be,  in  fact. 
State  and  local  units  of  government, 
which  Mr.  Bolton's  proposal  would  not 
except.  In  addition,  many  government 
programs  are  implemented  through 
the  mechanisms  of  Government  char- 
tered corporations,  including  the  Fed- 
eral Deposit  Insurance  Corporation. 
Federal  Saving  and  Loan  Insurance 
Corporations,  the  Tennessee  Valley 
Authority,  etc.  These  programs,  too, 
would  fall  outside  of  the  language  of 
the  Bolton  proposal.  These  results  are, 
of  course,  indefensible,  even  under  Mr. 
Bolton's  rationale;  they  could  only  be 
the  result,  therefore,  of  poor  staff 
work.  As  such,  they  call  into  question 
his  entire  proposal. 

Second,  no  rationale  can  be  offered 
why  State  and  local  units  of  govern- 
ment ought  not  have  precisely  the 
same  right  to  use  civil  RICO  to  protect 
their  own  programs  from  fraud.  Pros- 
ecutions going  on  in  New  York  City 
right  now  by  the  Federal  Government, 
for  example,  are  using  criminal  RICO 
to  root  out  municipal  corruption.  Not 
all  of  the  culpable  parties,  particularly 
corrupt  business  people,  will  be  pros- 
ecuted; many  will  be  offered  immunity 
to  testify  against  corrupt  public  offi- 
cials. Should  these  equally  guilty  par- 
ties be  free  of  civil  responsibility  under 
RICO,  too?  If  it  is  appropriate  for  the 


Federal  Government  to  concern  itself 
with  corruption  at  the  State  and  local 
level  of  government— and  it  is— it  can 
hardly  be  suggested  that  the  Federal 
coiuls,  open  for  criminal  suits,  ought 
to  be  closed  for  civil  suits  on  behalf  of 
Government  victims.  Mr.  Bolton  has 
offered  no  rationale  to  Justify  this 
result.  It,  too,  calls  into  question  Mr. 
Bolton's  entire  proposal.  It  is  hard  to 
understand  how  Mr.  Bolton  fails  to 
recognize  that  civil  RICO  serves  the 
same  laudable  purposes  in  the  private 
sector.  For  the  private  citizens'  inter- 
est "in  an  effective  effort  against  orga- 
nized, systematic  illegality"  is  no  less 
vital  than  the  Federal  Government's 
or  that  of  State  and  local  units  of  gov- 
ernment. Mr.  Bolton  believes  that  the 
Government  should  have  effective 
tools  to  fight  fraud.  It  would  be  anom- 
alous to  deny  those  same  tools  to 
State  and  local  units  of  government— 
or  to  private  citizens. 

CONCLUSION 

In  ancient  Egypt,  the  scales  were 
first  used  to  symbolize  impartiality, 
that  balance  of  Re,  the  Sun  god.  In 
which  he  weighed  ma-at,  justice.  (J. 
Nooham  Bribes  7  (1984)).  That  justice 
was  not  always  evenhanded  at  the  be- 
ginning of  civilization  also  may  be  seen 
in  that  it  was  necessary  for  Holy 
Scripture  to  issue  its  ancient  injunc- 
tion: "Prosecute  the  rich  not  merely 
the  penniless;  strong-armed  men  as 
well  as  those  who  are  powerless."  (Job 
36:19)  The  desire  of  the  rich  and  the 
strong-armed  to  put  their  thimab  on 
the  scale  of  justice  remains  with  us. 

Civil  RICO  builds  upon  the  experi- 
ence of  the  last  half-century  in  the 
antitrust  and  securities  areas  and  gen- 
eralizes it  across  the  marketplace.  As 
the  antitrust  acts  seek  to  maintain 
economic  freedom  in  the  marketplace. 
RICO  seeks,  in  the  fraud  area,  to  pro- 
mote integrity  in  the  marketplace.  As 
such.  RICO  properly  applies  to  racket- 
eering activity,  no  matter  who  engages 
in  it.  The  rich  and  the  strong-armed 
must  not  be  allowed  to  win  their  spe- 
cial pleas  and  to  place  their  thumb  on 
the  scales  of  justice.  RICO  is  neither 
antibusiness  nor  probusiness.  It  Is  pro- 
victim.  Mr.  Bolton's  proposal  should 
be  rejected. 

Mr.  Speaker,  I  include  a  copy  of  Mr. 
Bolton's  letter  in  the  Record  following 
my  remarks: 

U.S.  Departiknt  or  Justice, 
Office  of  Legislative  and 
intehgovernmental  affairs, 
Washington,  DC,  July  22,  1986. 
Hon.  George  Bush. 
President,  U.S.  SenaU,  Washington,  DC. 

Dear  Mr.  President:  Enclosed  for  your 
consideration  and  appropriate  reference  is  a 
bill  to  amend  section  1964(c)  of  title  18. 
United  States  Code— the  provision  in  the 
Racketeer  Influenced  and  Corrupt  Organi- 
zations ("RICO")  Act  that  permits  federal 
treble  damage  suits  for  injuries  caused  by 
RICO  violations.  The  proposed  bill  would 
amend  the  sUtute  to  require  proof  of  a 
prior  criminal  conviction  as  an  essential  ele- 


ment of  a  private  civil  RICO  suit  for  treble 
damages.  This  restriction  would  not  apply 
to  civil  RICO  suits  brought  by  the  United 
States  when  it  has  just  been  injured  by 
RICO  violations.  The  Department  of  Justice 
believes  that  this  approach  would  best  re- 
spond to  the  increasingly  troublesome  issues 
that  civil  RICO  litigation  has  raised  over 
the  past  several  years. 

The  need  for  civil  RICO  reform  is  clear. 
Recent  Congressional  hearings,  court  deci- 
sions, and  studies  by  the  Department  of  Jus- 
tice and  others  have  made  it  plain  that  pri- 
vate civil  RICO  enforcement  is  severely 
flawed  in  two  fundamental  respects.  First, 
private  RICO  suits  have  not  aichieved  their 
intended  purpose  as  supplements  to  the  fed- 
eral government's  criminal  enforcement  ef- 
forts against  organized  crime.  Second,  pri- 
vate uses  of  the  statute  have  created  clear 
and  substantial  dangers  to  other  important 
federal  interests. 

When  it  enacted  section  1964(c)  as  part  of 
the  Organized  Crime  Control  Act  of  1970, 
Congress  hoped  that  private  civU  suits 
would  assist  in  preventing  infiltration  of  le- 
gitimate business  by  organized  crime.  That 
hope  has  not  lieen  realized.  Fewer  than  ten 
percent  of  private  civil  RICO  actions  have 
been  based  on  what  is  ordinarily  considered 
to  be  organized  crime  activity.  Instead,  the 
vast  majority  of  actions  has  arisen  out  of 
commonplace  commercial  transactions  al- 
legedly involving  fraud  on  the  part  of  busi- 
nesses and  Individuals  that  have  no  connec- 
tion to  organized  crime.  Other  unanticipat- 
ed applications  of  the  statute  have  occurred 
in  cases  involving  claims  of  sexual  harass- 
ment, disputes  over  the  leadership  of  a  syn- 
agogue, and  routine  divorce  controversies. 
Civil  RICO  has  been  used  to  attack  an  un- 
dercover FBI  investigation  of  corruption  in 
the  Cleveland  municipal  court  system. 

The  unexpected  evolution  of  section 
1964(c)  into  "something  quite  different 
from  the  original  conception  of  its  enac- 
tors," see  Sedima,  S.P.R.L.  v.  Imrex  Co., 
Inc.,  105  S.  Ct.  3275,  3287  (1985).  has  lead  to 
the  unnecessary  and  unwise  federalization 
of  an  area  of  the  law  that  is  best  reserved  to 
the  states,  and  has  had  other  significant 
detrimental  consequences  as  well. 

We  do  not  believe  that,  when  it  enacted 
RICO,  Congress  thought  it  necessary  to 
create  a  general  federal  remedy  for  fraud, 
or  that  it  intended  to  do  so.  More  to  the 
point,  there  is  today  no  valid  reason  to 
permit  civil  RICO's  continued  use  in  this 
manner,  and  every  good  reason  for  declining 
to  do  so. 

To  begin  with,  there  is  no  need  for  a  gen- 
eral federal  fraud  remedy.  Persons  who 
engage  in  serious  fraud  can  be,  and  fre- 
quently are,  prosecuted  for  criminal  of- 
fenses under  both  federal  and  state  statutes. 
In  addition,  federal  laws  and  judicial  deci- 
sions afford  civil  redress  for  specific  types  of 
fraudulent  conduct,  such  as  securities  fraud, 
and  state  statutes  and  common  law  princi- 
ples permit  civil  recovery  for  those  species 
of  fraud  not  covered  by  federal  law.  We 
know  of  no  shortcomings  in  these  varioiis 
provisions  such  as  would  warrant  adoption 
of  a  broad  federal  remedy  for  fraud. 

Moreover,  private  civil  RICO  litigation 
has  had  a  number  of  serious  repercussions. 
First,  the  increasing  use  of  section  1964(c) 
as  a  federal  fraud  remedy  threatens  to  un- 
dermine carefully  crafted  and  well  estab- 
lished federal  statutory  schemes  that  have 
been  developed  to  regulate  the  securities, 
commodities,  banking,  accounting,  and  sav- 
ings and  loan  industries.  In  the  securities 
area,  for  example,  a  plaintiff  alleging  fraud 


will  always  have  an  incentive  to  seek  treble 
damages  under  civil  RICO  rather  than,  or  in 
addition  to.  pursuing  a  claim  for  compensa- 
tory damages  under  the  Securities  Act  of 
1933  or  the  Securities  Exchange  Act  of  1934. 
or  under  state  law. 

Second,  the  availabUity  of  section  1964(c) 
as  a  general  federal  fraud  remedy  undercuts 
standing  limitations  and  procedural  require- 
ments that  have  been  developed  over  fifty 
years  to  restrict  access  to  federal  courts. 
The  Securities  Act  of  1933  and  the  Securi- 
ties Exchange  Act  of  1934  provide  express 
and  implied  causes  of  action  for  violations 
of  each  Act.  These  statutes,  however,  strict- 
ly limit  standing  to  sue  by  imposing  a  pur- 
chaser/seller requirement;  they  also  impose 
stringent  requirements  of  proof  regarding 
"causation."  "materiality."  and  "reliance." 
Private  civil  RICO  plaintiffs  who  allege  se- 
curities fraud  can  now  completely  circum- 
vent these  federal  securities  law  limitations. 
Because  approximately  40  percent  of  pri- 
vate civil  RICO  actions  involve  claims  of  se- 
curities fraud,  and  because  civil  RICO  per- 
mits the  evasion  or  undermining  of  careful- 
ly crafted  statutory  schemes  in  other  areas 
as  well,  civil  RICO  has  the  potential  to  un- 
dermine legal  doctrines  that  have  evolved 
over  decades  to  adjudicate  claims  in  each  of 
these  areas. 

Ekiually  serious  is  the  threat  of  civil  RICO 
liability  to  legitimate  businesses  engaged  in 
purely  commercial  transactions.  Section 
1964(c)  permits  virtually  any  legitimate 
business  enterprise  to  be  charged  with 
"racketeering"  and  threatened  with  a  judg- 
ment for  treble  damages  and  attorneys'  fees, 
simply  on  the  basis  of  an  ordinary  commer- 
cial dispute.  Civil  RICO  skews  dispute  reso- 
lution in  conunercial  cases,  extorts  settle- 
ments and  Increases  legal  fees,  which  costs 
ultimately  will  be  passed  on  to  the  purchas- 
ers of  the  goods  or  services. 

Finally,  absent  any  need  for  a  pervasive 
federal  fraud  remedy  It  Is  Inconsistent  with 
the  nation's  constitutional  principles  to 
exert  federal  jurisdiction  over  forms  of  con- 
duct that  traditionally  and  appropriately 
have  been  regarded  solely  as  matters  of 
state  concern.  The  observance  of  sound 
principles  of  federalism  is  not  merely  a  the- 
oretical Imperative.  The  approach  of  leaving 
to  the  states  all  matters  regarding  which 
there  is  not  a  persuasive  and  constitutional- 
ly justifiable  reason  for  federal  Involvement 
Is  dictated  by  practical  considerations  as 
well.  Chief  among  these  Is  the  Inappropriate 
and  Increasingly  heavy  burden  that  private 
civil  RICO  suits  Impose  on  the  federal 
courts.  It  Is  no  exaggeration  to  say  that 
there  has  been  an  explosion  of  private  civil 
RICO  lawsuits  over  the  past  several  years, 
nor  does  It  seem  unreasonable  to  predict  a 
continuation  of  this  trend  as  the  statute's 
unusually  attractive  civil  remedy  becomes 
more  widely  understood  and  as  efforts  are 
made  to  apply  It  to  an  ever  expanding  range 
of  conduct.  Indeed,  the  recent  emergence  of 
a  "Civil  RICO  Bar. "  replete  with  specialized 
reporting  services,  seminars,  and  practical 
courses  of  Instruction,  vlrtu^y  ensures  this 
result. 

The  unintended  and  undesirable  evolution 
of  section  1964(c)  Into  a  general  federal 
fraud  remedy  requires  an  unequivocal  Con- 
gressional response  which  accommodates 
Important  federal  interests.  These  Interests 
Include  maintaining  the  federal  govern- 
ment's successful  use  of  RICO's  criminal 
provisions  against,  large-scale  organized 
criminal  activities  and  enhancing  the  gov- 
ernment's abUlty  to  make  effective  use  of 
RICO's  civil  provisions.  Other  federal  Inter- 
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ests  that  should  b«  taken  into  account  in- 
clude observance  of  sound  principles  of  fed- 
eralism, eliminating  burdensome  litigation, 
and  assuring  the  fair  operation  of  our  feder- 
al courts. 

Several  legislative  approaches  to  civil 
RICO  reform  have  been  suggested.  A 
common  element  of  each  proposal  Is  that 
each  would  retain  civil  RICOs  private  en- 
forcement mechanism,  while  limiting  the 
circumstances  to  which  it  could  apply.  Over 
the  past  year,  we  have  carefully  considered 
each  of  these  proposals  in  light  of  the  feder- 
al interests  discussed  above.  We  have  con- 
cluded that  a  requirement  for  a  "prior 
criminal  conviction"  as  a  prerequisite  to  pri- 
vate civil  RICO  suits.  Is  the  preferable  ap- 
proach. If  this  approach  is  adopted,  the  vast 
majority  of  abusive  and  vexatious  civil 
RICO  litigation  would  be  eliminated  and  or- 
dinary state  law  fraud  cases  would  remain 
in  state  court  where  they  belong. 

By  contrast,  changes  in  the  definition  of 
"pattern  of  racketeering  activity"  could  also 
make  it  more  difficult  to  obtain  criminal 
convictions,  while  doing  little  to  relieve  fed- 
eral courts  of  the  burden  of  having  to  inter- 
pret and  apply  a  general  federal  fraud 
remedy.  A  "fraud  plus"  requirement  might 
not  interfere  directly  with  criminal  prosecu- 
tions under  RICO,  but  could  limit  the  gov- 
ernment's ability  to  use  civil  RICO  effec- 
tively and  would  not  be  responsive  to  feder- 
alism concerns. 

The  fundamental  problem  with  section 
1964(c).  lies  in  its  underlying  premise— that 
civil  suits  by  private  litigants— in  the  ab- 
sence of  a  prior  criminal  conviction — can 
reasonably  be  expected  to  discourage  orga- 
nized crime's  efforts  to  infiltrate  legitimate 
businesses.  Experience  and  logic  show  this 
principle  to  be  untenable.  Private  civil 
RICO  enforcement  has  not  succeeded  in 
providing  an  effective  weapon  against  orga- 
nized crime.  Indeed,  one  of  the  most  signifi- 
cant aspects  of  civil  RICO  has  been  its  vir- 
tual neglect  by  those  for  whose  benefit  the 
private  remedy  was  provided— the  victims  of 
organized  crime.  No  doubt  many  potential 
plaintiffs  have  foregone  private  suits  out  of 
fear  of  physical  retaliation,  a  consequence 
for  which  not  even  the  prospect  of  treble 
damages  and  attorneys'  fees  could  compen- 
sate. Moreover,  even  the  most  courageous 
victim  might  conclude  that  he  could  never 
collect  a  judgment  for  damages,  either  be- 
cause potential  individual  defendants  had 
no  assets  or  because  potential  corporate  de- 
fendants had  been  assessed  heavy  fines  or 
had  forfeited  their  assets  to  the  government 
In  the  wake  of  a  successful  criminal  prosecu- 
tion. Our  proposed  amendment  would 
remedy  these  problems  by  ensuring  that  pri- 
vate civil  RICO  actions  are  brought  only 
against  convicted  criminals,  the  group  that 
Congress  intended  to  reach. 

The  Supreme  Court,  in  the  Sedima  case, 
explicitly  recognized  this  basic  flaw  in  civil 
RICO,  and  just  as  plainly  invited  Congress 
to  correct  it: 

"It  is  true  that  private  civil  actions  under 
this  statute  are  being  brought  almost  solely 
against  [respected  and  legitimate  enter- 
prises], rather  than  against  the  archetypi- 
cal, intimidating  mobster.  Yet  this  defeat— 
if  defeat  it  is— is  inherent  in  the  statute  as 
written,  and  its  correction  must  lie  with 
Congress.  It  is  not  for  the  Judiciary  to  elimi- 
nate the  private  section  in  situations  where 
Congress  has  provided  it  simply  because 
plaintiffs  are  not  taking  advantage  of  it  in 
its  more  difficult  applications. "  (105  S.  Ct. 
at  3287)  [footnote  omitted]. 

Given  private  civil  RICOs  failure  as  a 
useful  weapon  against  organized  crime,  we 


believe  that  private  enforcement  should  be 
mcxlifted  to  require  a  prior  conviction  before 
further  damage  is  done  to  important  federal 
interests.  Such  a  course  will  not  impair  the 
legitimate  interests  of  plaintiffs  who  can 
now  use  civU  RICO  in  lieu  of  remedies  pro- 
vided by  state  law  and  other  federal  stat- 
utes. Those  other  state  and  federal  remedies 
will  continue  to  be  available.  Moreover,  if 
individual  states  believe  that  an  additional 
remedy,  comparable  to  that  now  provided 
by  section  1964(c),  is  needed  to  protect  their 
Interests  or  those  of  their  citizens,  they  are 
free  to  take  appropriate  legislative  action. 

Concurrently  with  amendment  of  private 
civil  RICO  suits,  we  recommend  that  the 
statute  be  amended  to  clarify  the  federal 
government's  ability  to  obtain  monetary  re- 
dress for  organized  criminal  activity  that 
causes  injury  to  the  United  States.  In  the 
belief  that  such  authority  already  exists,  we 
filed  such  a  suit  last  year  in  the  Middle  Dis- 
trict of  Florida.  The  court  in  that  case  has 
sustained  our  view,  but  because  the  question 
is  not  entirely  free  from  doubt  we  think  it 
would  be  wise  to  amend  the  statute  so  that 
it  explicitly  allows  the  United  States  to  file 
damage  suits  for  injuries  suffered  by  it  as  a 
result  of  civil  RICO  violations. 

The  government  already  has  authority  to 
sue  for  injunctive  relief  on  behalf  of  others 
and,  presumably,  on  its  own  behalf  as  well. 
Thus,  it  would  be  anomalous  to  deny  it  the 
right  to  sue  for  damages  when  the  United 
States  has  been  injured  by  a  RICO  viola- 
tion. Such  suits  could  provide  a  particularly 
valuable  method  of  protecting  the  public 
treasury  from  fraudulent  misuse  of  federal 
funds.  Ehimage  suits  by  the  United  States 
would  make  possible  the  recovery  of  federal 
funds— provided  either  through  government 
programs  or  government  contracts— that 
have  been  fraudulently  obtained  or  misused, 
as  well  as  the  recovery  of  other  losses  suf- 
fered by  the  government.  For  example,  in 
the  Florida  case  just  referred  to,  the  govern- 
ment is  attempting  to  recover  more  than 
$47  million  from  two  businessmen  and  three 
companies  previously  convicted  of  criminal 
RICO  fraud  against  the  government  in  con- 
nection with  the  awarding  of  Department  of 
Defense  contracts. 

The  option  to  sue  under  such  a  provision 
would  provide  other  benefits  as  well.  For  ex- 
ample, the  possibility  of  recovering  treble 
damages  under  RICO  might  make  litigation 
worthwhile  in  situations  in  which  the  recov- 
ery of  com[>ensatory  damages  might  not  be 
cost  effective  but  where  important  govern- 
mental interests  should  nevertheless  be  vin- 
dicated. Second,  the  possibility  of  a  treble 
damage  suit  by  the  government  could  have 
a  significant  deterrent  effect  on  persons 
contemplating  fraudulent  acquisition  or 
misuse  of  government  funds.  With  all  of  the 
recent  revelations  of  possible  fraud  in  the 
area  of  government  contracts,  such  added 
deterrence  would  certainly  be  welcome.  In 
this  connection,  it  is  important  to  remember 
that  the  federal  interest  in  an  effective 
effort  against  organized,  systematic  illegal- 
ity—whether manifested  by  fraud  against 
the  government  or  other  conduct  detrimen- 
tal to  the  United  States— is,  in  essence,  an 
interest  in  a  result.  We  believe  that  the  gov- 
ernment should  have  effective  tools  to 
achieve  that  result  in  appropriate  cases. 

Adoption  of  this  proposal  could  provide 
significant  benefits  to  the  government,  and 
substantially  enhance  the  deterrent  impact 
of  civil  RICO.  At  the  same  time,  because  the 
Department  currently  screens  and  controls 
these  cases  as  carefully  as  it  oversees  the 
uses   of   RICOs   criminal    provisions,   and 


would  continue  to  do  so  in  the  future,  there 
would  be  no  basis  for  criticisms  such  as  are 
now  being  generated  by  irresponsible  uses  of 
the  civil  RICO  sUtute  by  private  plaintiffs. 

The  attached  bill  would  amend  18  U.S.C. 
i  1964(c)  as  discussed  above  by  requiring  a 
prior  criminal  conviction  for  racketeering 
activity  under  section  1962  before  a  private 
party  (which  under  the  statute  Includes 
state  and  local  governments)  would  be  per- 
mitted to  maintain  a  civil  action.  Suits  by 
the  United  States  are  exempted  from  this 
restriction  and  expressly  authorized  by  a 
new  subsection  (d).  Finally  the  private  cause 
of  action  is  also  limited  by  a  new,  two  year 
statute  of  limitations,  running  from  the 
date  of  the  latest  criminal  conviction. 

This  is  a  most  significant  proposal  which 
would  respond  in  a  sensible  and  effective 
manner  to  increasingly  serious  problems 
that  have  arisen  in  the  Interpretation  and 
application  of  an  important  federal  statute 
directed  at  the  menace  of  organized  crime.  I 
would  request  that  it  be  given  careful  and 
speedy  consideration. 

As  explained  above,  the  Department  of 
Justice  believes  that,  by  helping  to  alleviate 
burdensome  and  vexatious  litigation,  enact- 
ment of  this  bill  would  have  a  salutary 
effect  on  the  workload  of  the  federal  courts. 


October  27,  1987 


CONGRESSIONAL  RECORD— HOUSE 


29303 


not  all  stand-pat  principles.  It  is  some- 
thing new  and  fresh  and  Invigorating. 
Mr.  Speaker,  this  is  what  we  need, 
and  we  can  do  it.  The  question  is 
whether  we  have  the  will,  and  I  pray 
to  God  that  we  have  it  now. 


A  TIME  FOR  COURAGEOUS 
ACTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Hocgh- 
ton]  is  recognized  for  5  minutes. 

Mr.  HOUGHTON.  Mr.  Speaker,  it  is 
late  In  the  day,  and  I  had  not  original- 
ly intended  to  talk,  but  I  think  it  is  im- 
portant that  when  anyone  who  is  a 
freedom-loving  individual,  particularly 
a  Member  of  this  House,  has  an  oppor- 
tunity, he  should  stand  up  and  say  one 
thing.  The  conditions  imder  which  we 
live  today  are  entirely  different  than 
the  conditions  under  which  we  lived  2 
weeks  ago. 

It  is  not  just  Wall  Street,  it  is  not 
just  the  Bourse,  or  it  is  not  just  the 
exchanges  in  Sydney  or  in  Tokyo  or  in 
London.  We  are  living  in  a  different 
age.  For  months,  maybe  years,  we 
have  had  an  overhang,  and  the  num- 
bers have  not  added  up.  It  makes  no 
difference  why  the  collapse  on  Black 
Monday  took  place.  There  is  blame  to 
go  all  around.  Is  it  the  overvaluation 
of  stocks?  Is  it  the  incredible  amouint 
of  money  which  people  in  the  finan- 
cial district  are  making?  Is  it  the  Presi- 
dent? Is  it  the  Senate?  Is  it  the  House, 
or  is  it  businessmen?  Is  it  poor  trading 
laws?  It  makes  no  difference,  things 
are  different. 

I  think  it  behooves  every  single  one 
of  us  as  citizens  to  say  one  thing:  we 
must  act,  and  we  must  act  big.  We 
must  act  fast,  and  we  should  do  the 
thing  which  our  constituents  and  our 
friends  are  saying:  forget  about  the 
politics;  forget  about  the  previous  po- 
sitions or  the  principles  or  the  status 
of  various  stands  that  we  have  had. 
When  there  is  a  crisis,  it  is  critical  that 
the  crisis  be  met,  and  that  is  by  leader- 
ship. It  is  not  recrimination,  and  it  is 


MORE  CHANGES  AT  PADA 

The  SPEAKKH  pro  tempore.  Under 
a  previous  order  of  ihe  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  Robert 
Axley  is  resigning  this  week  as  general  coun- 
sel of  the  Federal  Asset  Disposition  Associa- 
tion. This  is  the  latest  In  changes  at  FADA  in 
recent  weeks  in  wake  of  a  continuing  investi- 
gation by  the  House  Banking  Committee. 

No  official  reason  is  being  given  for  the  de- 
parture of  Mr.  Axley,  who  served  not  only  as 
general  counsel  but  also  as  the  right  hand 
man  to  Ms.  Roslyn  Payne,  the  recently  de- 
posed CEO  of  FADA.  But,  in  reviewing  Mr. 
Axley's  role  in  FAOA— a  sizable  one  since  the 
agency  was  launched  18  months  ago— I  be- 
lieve Mr.  Axley's  departure  is  long  overdue. 

For  or>e  thing,  Mr.  Axley  failed  to  file  a  fi- 
nancial disclosure  form  with  FAOA  until  Janu- 
ary 26,  1987,  nearly  10  months  after  he  joined 
the  FADA  staff  on  April  1,  1986.  When  he 
joined  FADA's  staff,  Mr.  Axley  failed  to  note 
his  involvement  with  a  piece  of  Texas  real 
estate  which  had  been  paid  for  with  a  loan 
from  an  Arkansas  S&L.  The  S&L,  First  South 
Savings  and  Loan,  was  later  closed  by  the 
FSLIC  on  [December  4,  1985— with  FADA  as- 
signed to  manage  a  substantial  portion  of  the 
S&L's  assets. 

Prior  to  the  assignment  of  the  assets, 
FSLIC's  Office  of  General  Ck>unsel,  brought  to 
FADA's  attention  that  Mr.  Axley  had  an  inter- 
est in  several  loans  made  by  First  South.  The 
loans  related  to  a  2,200  acre  tract  of  undevel- 
oped property  in  Piano,  TX,  referred  to  as 
Preston  Meadows.  Because  of  the  appear- 
ance of  a  conflict,  FSLIC  staff  recommended 
that  the  Preston  Meadow  project  not  be  trans- 
ferred to  FADA's  control,  but  rather  be  as- 
signed to  the  First  South  receivership. 

What  is  impcxtant  here  is  that  prior  to  the 
decision  to  close  First  South  and  assign  a 
substantial  portion  of  its  assets  to  FADA,  Mr. 
Axley  had  neither  informed  the  FSLIC  of  his 
dealings  with  First  South  or  filed  a  financial 
disclosure  statement.  The  first  written  rvstice 
of  this  relationship  was  on  December  3,  1 986, 
when  Mr.  Axley  wrote  a  memo  to  Roslyn 
Payne  entitled  "Savings  and  Loan  System  In- 
volvement." 

In  that  memo,  Mr.  Axley  descrit)es  his  prior 
Involvement  in  Realty  Development  CJorp. 
[RDC]  from  December  1979  to  February  1984. 
The  major  partner  In  RDC  was  Richard 
Strauss.  While  the  full  range  of  RDC's  busi- 
ness transactions  are  not  known  to  the  com- 
mittee, Mr.  Axley's  statement  of  [December  3, 
1 986,  is  noteworthy: 

With  respect  to  my  involvement  with 
RDC  •  •  •  I  resigned  from  RDC  and  its  af- 
filiated corporations  for  several  reasons, 
among  them  my  uneasiness  with  the  way 


the  institutions  involved  conducted  business 
•  *  •  Subsequent  to  my  resignation  from 
RDC  •  •  •  because  of  my  concern  with  the 
manner  of  operation  of  RDC  and  any  poten- 
tial liability  I  might  have  as  an  owner  of 
assets  in  partnership  with  RDC,  I  conveyed 
my  interest  •  *  *  into  limited  partnerships  in 
an  attempt  to  limit  liability  *  *  *. 

Mr.  Axley  showed  good  business  judgment 
by  limiting  his  personal  liability  In  this  situation. 
I  say  this  t)ecause  committee  staff  have  in- 
formed me  that  three  of  the  S&L's  which  RDC 
used  to  finance  Its  adventures  are  now  insol- 
vent. Four  R[XJ  projects  of  which  committee 
staff  have  knowledge  have  all  resulted  in  sig- 
nificant losses  for  the  S&L's  which  provided  fi- 
nar)cing.  While  Mr.  Axley  was  able  to  limit  his 
personal  liability,  the  federally  insured  savings 
and  loans  with  which  RDC  did  business  were 
not  able  to  escape  the  crush  of  their  unfortu- 
nate dealings  with  RDC. 

I  understand  that  Mr.  Axley's  interest  in 
Preston  Meadows  is  in  a  limited  partnership, 
and  that  his  interest  in  the  project  Is  currently 
less  than  his  original  interest.  In  his  statement 
to  Ms.  Payne,  he  says  that  he  conveyed  his 
interest  in  Preston  Meadows  and  another 
property  into  a  blind  trust  on  Novemt>er  20, 
1 986.  Again,  this  Is  over  7  months  after  joining 
FADA  and  after  planning  for  First  South's 
closing  had  been  underway.  In  addition,  the 
blind  trust  is  in  trustee  with  Aiken,  Gump,  & 
Strauss,  a  Texas  law  firm  with  one  of  the  prin- 
cipals being  Rot>ert  Strauss.  This  is  tfie  same 
Roljert  Strauss  whose  son,  Richard,  went  into 
tfie  Texas  land  (Jeal  with  Mr.  Axley. 

Aiken,  Gump  has  provided  FADA  assistance 
as  well.  We  know  that  this  firm  was  retained 
by  FADA  to  prepare  for  litigation  by  a  voc^l 
critic.  This  effort  went  astray  when  detectives 
tiegan  harassing  the  critic.  Committee  staff 
have  also  t)een  told  that  Aiken,  Gump  attor- 
neys counseled  FADA  officials,  including 
tioard  chairman  William  McKenna,  on  how 
best  to  deal  with  the  Banking  (Committee's  in- 
quiry. 

Mr.  Speaker,  FADA's  mission  Is  to  help  the 
FSLIC  recover  the  maximum  from  assets 
picked  up  from  troubled  and  failed  savings 
and  loans.  It  is  essential  tfiat  this  mission  t>e 
carried  out  efficiently  and  in  a  manner  that 
merits  the  public's  confidence. 

It  is  important  that  there  not  be  conflicts  of 
interest  or  the  appearance  of  conflicts  be- 
tween FADA's  putjiic  role  and  the  private  rela- 
tionships of  its  officers  and  employees. 

FADA  must  start  now  with  a  top  to  bottom 
review  of  its  personnel  files,  financial  disclo 
sure  forms  and  related  data  to  make  certain 
that  conflicts  and  appearances  of  conflicts  of 
interest  do  not  exist.  Where  they  do,  steps 
must  be  taken  to  eliminate  the  problem.  I 
have  today  written  the  Chairman  of  the  Feder- 
al Home  Loan  Bank  Board,  Danny  Wall, 
asking  that  he  pursue  this  issue  vigorously 
with  FADA. 

During  the  committee's  hearing  on  Octoljer 
1 5,  Chairman  Wall  promised  that  the  problems 
at  FADA  would  be  cleaned  up.  It  is  my  inten- 
tion that  this  committee  continue  its  oversight 
and  make  certain  there  are  fundamental 
changes  that  truly  represent  a  clean  up  at  all 
levels  of  FADA's  operatons.  If  this  cannot  be 


accomplished,  then  clearty  outright  abolish- 
ment of  the  agency  must  t>e  considered. 


INTRODUCTION  OP  U.S. 
MARSHALS  SERVICE  ACT  OP  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  today,  I 
am  pleased  to  introduce  the  U.S.  Marshals 
Service  Act  of  1987,  a  comprehensive  effort 
to  modernize  and  consolidate  existing  statuto- 
ry provisions  relating  to  the  Marshals  Service 
and  to  provide  a  clear  statutory  basis  for  its 
current  responsibilities.  It  is  legislation  which 
will  promote  t)Oth  good  Government  and  ef- 
fective law  enforcement. 

Durir>g  the  98th  Congress,  a  similar  t)tll  was 
considered  and  passed  by  the  House,  but  not 
the  Senate.  In  the  99th  C^ongress,  a  similar 
proposal  entitled  the  "U.S.  Marshals  Service 
Act  of  1985"  was  introduced,  but  neither 
House  acted  on  it  prior  to  adjoumment  While 
the  bill  I  am  intrcxjucing  today  contains  many 
of  tf>e  same  provisions  as  those  eariier  pro- 
posals, I  believe  that  it  also  represents  a  sig- 
nificant improvement  in  a  number  of  respects. 

Since  1789,  U.S.  marshals  have  operated 
under  tfie  broadest  jurisdictional  mandate  of 
any  Federal  law  enforcement  agency:  to  exe- 
cute all  lawful  precepts  Issued  uncier  the  au- 
thority of  the  LJnited  States.  As  a  result,  the 
marshals  have  always  performed— and  contin- 
ue to  perform — an  extraordinary  variety  of  law 
enforcement  duties.  TcxJay,  the  U.S.  Marshals 
Service  (x:cupies  a  central  position  in  the  Fed- 
eral justice  system:  Safeguarding  the  judiciary 
and  endangered  witnesses,  executing  court 
orcjers,  apprehending  fugitives,  takir>g  custcxJy 
of  and  transporting  prisoners,  and  managing 
seized  criminals  assets. 

Yet,  most  of  those  duties  have  been  per- 
formed without  the  benefit  of  specific  statutory 
guidelines,  and  the  marshals  have  had  to  rely 
largely  on  their  longstanding  posse  comitatus 
authority— the  power,  now  found  in  28  U.S.C. 
section  569(b),  to  "command  all  necessary 
assistance  to  execute  their  duties." 

The  U.S.  Marshals  Service  Act  of  1987 
would  provide  explicit  statutory  authority  for 
many  current  functions  of  the  Service,  includ- 
ing tfie  authority  to  carry  firearms  and  make 
arrests;  to  conduct  fugitive  investigations;  to 
protect  Federal  witnesses  and  their  families; 
to  enter  c(x>perative  agreements  with  State 
and  lcx:al  authorities  to  obtain  jail  spaco  for 
Federal  prisoners;  and  to  enter  contracts  to 
provide  for  security  guards  and  service  of 
process  in  noncriminal  prcxieedings. 

The  act  would  formally  establish  the  Mar- 
shals Service  as  a  Bureau  of  the  Department 
of  Justice,  as  the  Service  currently  exists  only 
by  order  of  the  Attorney  General.  It  provides 
for  appointment  of  the  Director  of  the  Service 
by  the  President,  with  ttie  advice  and  consent 
of  the  Senate,  which  would  eliminate  the 
anomaly  of  an  Attorney  General  appointee  su- 
pervising the  activities  of  93  Presidentially  ap- 
pointed marshals.  In  addition,  the  act  would 
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pfovide  the  adminislrative  and  management 
auttKXity  necessary  fof  the  efficient  and  effec- 
tive operation  of  the  Service. 

The  act  underscores  the  Marshals  Service's 
traditional  and  premier  responsibility  of  provid- 
ing security  for  the  Federal  courts  and  execut- 
ing court  orders.  It  explicitly  authorizes  the 
Service  to  provide  personal  protection  to 
judges.  U.S.  attorneys,  and  other  Federal  offi- 
cials, which  is  frequently  necessary  in  light  of 
tf>e  constantly  increasing  numt)er  of  senous 
threats  leveled  against  those  involved  in  the 
judicial  process. 

In  a  significant  change  from  the  1985  pro- 
posal, the  act  now  retains  the  existing  lan- 
guage of  28  U.S.C.  section  569(a),  relating  to 
ttie  presence  of  marshals  at  sessions  of  court 
Retention  of  the  existing  provision  reflects  the 
commitment  of  the  Marshals  Service  and  the 
judiciary  to  working  together  in  the  area  of 
court  secunty.  Also,  the  act  now  provides  for 
a  realistic  level  of  payment  for  court  bailiffs,  in 
order  to  assure  the  courts  of  appropriate  per- 
sonnel to  attend  to  the  non-law-enforcement 
requirements  of  judicial  proceedings. 

A  major  provision  of  the  act  is  the  establish- 
ment of  a  separate  Office  of  U.S.  Marshal  for 
the  Superior  Ckxirt  of  the  District  of  Columbia. 
The  Marshals  Service's  responsibilities  in  the 
District  of  Columbia  are  unique  among  ttie  94 
Federal  judicial  districts,  in  that  it  serves  not 
only  the  Federal  courts  but  also  the  superior 
court,  which  is  the  local  or  muniapal  court  for 
the  Dtstrict  of  Columbta.  As  both  the  nature 
and  votume  of  the  superior  court  workload 
drtfer  fundamentally  from  that  of  the  Federal 
courts,  the  creation  of  a  separate  marshal's 
office  for  the  superior  court  wouM  ensure  that 
both  the  Federal  and  kx»l  court  systems  in 
the  District  of  Columbia  receive  ttie  levels  of 
attention  they  require. 

The  act  contains  ottier  provisions  wf>ich 
have  good  sense  from  the  standpoint  both  of 
efficient  governmental  operation  and  effective 
law  enforcement.  For  instance,  it  authonzes 
the  Attorney  General  to  set  realistk:  fees  for 
the  servk»  of  norvFederal  process,  based  on 
actual  costs  as  opposed  to  the  inflexible — and 
wholly  inadequate— $3  fee  now  prescribed  by 
statute.  Ttie  act  also  authorizes  the  Attorney 
General  to  exempt  ttie  procurement  of  goods 
and  services  under  the  Department  of  Justice 
Assets  Forfeiture  Fund  from  ttie  lengthy  and 
technical  Federal  Acquisition  Regulations,  in 
recognition  of  the  unique  aspects  of  ttie  fund. 
Mr.  Speaker,  it  is  most  appropriate  that  we 
consider  this  legislation  as  the  U.S.  marshals 
approach  the  observance  of  their  bicentennial 
in  1989.  For  while  the  central  misskxi  of  the 
U.S.  marshals  has  remained  basically  ttie 
same  for  nearly  200  years,  the  methods  by 
which  ttiey  accomplish  ttiat  mission  have 
changed  and  multiplied  greatly.  The  U.S.  Mar- 
shals Service  Act  of  1987  will  help  to  ensure 
that  the  Marstials  Service  can  continue  to  ful- 
fill its  many  responsibilities  to  the  Federal  jus- 
tice system.  I  therefore  urge  my  colleagues  to 
join  me  in  supporting  this  legislation. 

I  am  subniitting  for  insertion  in  ttie  RECORD 
■wnedMlety  fo*towtng  my  remarks  a  section- 
bjmffton  analyais  of  the  act.  Those  interest- 
ed in  the  bi«  should  contact  the  Subcommittee 
on  Courts.  Civil  Litjertes  and  the  Administra- 
tion of  Justice.  2137B  Raybum  House  Office 
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Building.  Washington,  DC  20515.  (202)  225- 
3926. 

Sectiok-by-Section  Awalysis— U.S. 
Marshals  Service  Act  or  1987 
Section   2.  This  section  amends  existing 
provisions  of  Chapter  37  of  Title  28.  United 
St.&t6s  Code. 

Amended  section  561  establishes  the 
United  SUtes  Marshals  Service  as  a  bureau 
within  the  Department  of  Justice  under  the 
authority  and  direction  of  the  Attorney 
General.  Although  the  U.S.  Marshals  have 
l)een  statutorily  under  the  supervision  of 
the  Attorney  General  for  more  than  100 
years,  the  Marshals  Service  exists  only  by 
virture  of  an  Attorney  General  directive. 
The  section  provides  for  a  Director  appoint- 
ed by  the  President,  with  the  advice  and 
consent  of  the  Senate,  and  establishes  the 
administrative  and  management  authority 
necessary  for  the  efficient  and  effective  op- 
eration of  the  Service.  Presidential  appoint- 
ment of  the  Marshals  Service  director  would 
l)e  in  keeping  with  the  similar  status  accord- 
ed Assistant  Attorneys  General  and  heads 
of  other  major  Department  of  Justice  divi- 
sions. Moreover,  this  amendment  would 
eliminate  the  anomaly  of  an  Attorney  Gen- 
eral appointee  supervising  the  activities  of 
93  Presidentlally  appointed  Marshals. 

Section  561  would  also  provide  for  estab- 
lishment of  an  office  of  United  States  Mar- 
shal for  the  Superior  Court  of  the  District 
of  Columbia.  Currently,  the  U.S.  Marshal 
for  the  District  of  Columbia  provides  sup- 
port and  executes  court  orders  for  the  Fed- 
eral court  and,  in  addition,  provides  law  en- 
forcement support  for  the  "municipal "  D.C. 
Superior  Court.  Moreover,  the  Superior 
court  workload  exceeds  that  of  even  the 
largest  federal  judicial  districts.  With  the 
esUblishment  of  a  separate  office  of  U.S. 
Marshal  for  the  D.C.  Superior  Court,  we  can 
assure  that  both  the  District  Court  and  the 
Superior  Court  receive  the  levels  of  atten- 
tion they  require. 

Administrative  authorities  provided  in  the 
amended  section  561  relate  to  the  selection 
and  appointment  of  law  enforcement  and 
staff  support  personnel  in  accordance  with 
applicable  Federal  personnel  regulations, 
and  the  supervisory  authority  of  the  direc- 
tor. 

Section  561  further  provides  for  the  ac- 
counting for  funds  collected  by  the  mar- 
shals and  for  the  appropriation  of  such 
sums  as  may  l)e  necessary  to  carry  out  the 
responsibilities  of  the  U.S.  Marshals  Service. 
Amended  section  562  provides  for  the  ap- 
pointment of  an  Acting  Marshal  by  the  At- 
torney General  in  the  case  of  a  vacancy  in 
such  office.  It  also  assures  the  temporary 
nature  of  such  interim  appointment  by  pro- 
hibiting the  designation  of  any  person 
whose  appointment  by  the  President  to  that 
office  has  been  rejected  by  the  Senate  and 
by  providing  for  the  automatic  termination 
of  such  interim  appointments  under  speci- 
fied circumstances. 

Amended  section  563  prescrities  the  oath 
of  office  for  the  director,  U.S.  marshals  and 
deputy  marshals. 

Amended  section  564  restates  the  historic 
authority  of  U.S.  Marshals,  in  executing  the 
laws  of  the  United  SUtes,  to  exercise  the 
same  powers  as  a  sheriff  of  a  State.  The 
change  from  current  law  modifies  the  lan- 
guage to  explicitly  provide  that  such  au- 
thority Is  also  shared  by  the  other  law  en- 
forcement officials  of  the  Marshals  Service. 
Amended  section  565  consolidates  into  one 
section  the  various  functional  responsibil- 
ities for  which  the  Service  is  authorized  to 
expend  funds.  These   Include  the  "actual 


and  necessary"  expenses  associated  with  the 
operation  of  Marshals  Service  offices  in  all 
federal  judicial  districts;  the  expense  of 
transporting  prisoners;  the  acquisition, 
maintenance  and  operation  of  law  enforce- 
ment vehicles,  vessels  and  aircraft;  expenses 
associated  with  the  custody  of  Federal  pris- 
ons In  non-federal  institutions;  expenditures 
for  firearms,  ammunition,  and  activities  as- 
sociated with  the  development  of  expertise 
in  their  use;  the  payment  of  rewards  and 
the  purchase  of  evidence;  the  costs  of  facili- 
ties used  for  protected  witness  safesltes;  and 
expenses  for  personal  services  contracts  and 
cooperative  agreements,  as  authorized  by 
the  Attorney  General,  for  security  guards 
and  the  service  of  summons,  subpoenas  and 
notices. 

Amended  section  566  specifies  the  various 
"Powers  and  Duties"  of  the  Service.  It  re- 
states the  historic  function  of  marshals  as 
the  marshal  of  the  courts  and  incorporates 
the  language  of  the  current  section  569(a), 
which  authorizes  the  court  to  require  the 
marshal's  attendance  at  court  proceedings. 
The  amended  section  566  also  mandates  the 
execution  by  the  Marshals  Service  of  all 
lawful  writs,  process  and  orders  Issued  by 
the  courts,  and  authorizes  it  to  "command 
all  necessary  assistance"  to  execute  Its 
duties.  It  also  authorizes  law  enforcement 
officials  of  the  Service  to  carry  firearms  and 
to  make  arrests,  and  It  authorizes  the  Serv- 
ice to  provide  personal  protection  to  judges 
and  other  Federal  officials  and  to  conduct 
fugitive  investigations,  domestic  tuid  for- 
eign, as  directed  by  the  Attorney  General. 

Furthermore,  amended  section  566  re- 
states the  existing  requirements  concerning 
the  deposit  of  public  monies  into  the  Treas- 
ury; provides  for  the  transfer  of  prisoners 
and  unserved  process  from  departing  mar- 
shals and  deputy  marshals  to  their  succes- 
sors; and  provides  for  the  payment  by  mar- 
shals of  U.S.  Attorneys'  office  expenses  as 
may  be  directed  by  the  Attorney  General. 

Section  3  of  the  bill  further  amends  Title 
28  by  authorizing  the  Attorney  General  to 
exempt  the  procurement  of  goods  and  serv- 
ices under  the  Department  of  Justice  Assets 
Forfeiture  Fund  from  the  requirements  of 
the  Federal  Acquisition  Regulations  (FAR). 
The  high  volume  of  activity  occurring 
within  the  national  asset  seizure  and  forfeit- 
ure program  is  generating  a  significant 
demand  for  the  services  of  qualified  experts 
in  various  fields  to  assure  the  accurate  iden- 
tification and  immediate,  secure  manage- 
ment of  a  wide  range  of  assets  seized  by  fed- 
eral law  enforcement  agencies  from  individ- 
uals allegedly  engaged  in  drug  trafficking 
and  other  illicit  activities.  The  requirements 
imposed  by  the  Federal  Acquisition  Regula- 
tions were  not  designed  to  address  the  need 
for  speed  and  confidentiality  in  securing 
such  assistance.  This  exemption  is  necessary 
to  permit  the  expeditious  hiring  of  qualified 
private  sector  individuals  or  firms  to  per- 
form title  searches  on  properties  targeted 
for  seizure  and  to  provide  interim  manage- 
ment for  seized  businesses  to  prevent  dete- 
rioration. This  exemption  would  also  pre- 
vent the  public  release  of  confidential  infor- 
mation concerning  the  impending  seizure  or 
continuing  maintenance  of  an  asset,  thus 
compromising  an  ongoing  criminal  investi- 
gation. 

Section  3  also  would  amend  section  755  of 
title  28.  U.S.C..  by  permitting  compensation 
for  court  bailiffs  not  to  exceed  the  rate  of 
pay  provided  for  employees  performing 
comparable  work  under  the  General  Sched- 
ule. Although  current  law  authorizes  each 
marshal,  with  the  approval  of  the  judge,  to 


employ  up  to  four  bailiffs  for  each  district 
Judge,  the  wage  is  arbitrarily  limited  to  not 
more  than  $6.00  per  day.  thus  effectively 
precluding  the  hiring  of  Individuals  to  act  as 
crier,  messengers  and  bailiff  for  the  court. 

This  section  also  makes  the  necessary  re- 
numl)erlng  changes  to  title  38  and  repeals 
those  other  sections  which  have  been  con- 
solidated Into  sections  565  and  566.  above. 

Section  4  amends  section  1921  of  Title  28. 
United  States  Code,  to  allow  the  Attorney 
General  to  set  fees  collected  from  non-Fed- 
eral entitles  by  United  States  Marshals  In 
civil  and  criminal  matters  at  levels  reflect- 
ing the  actual  cost  of  the  service  provided. 
Under  current  law  such  fees  are  set  at  an  ar- 
tificially low  level,  well  below  the  actual  cost 
to  the  government,  thus  subsidizing  at  tax- 
payer's expense  the  service  of  non-Federal 
govenmient  process. 

Section  5  amends  Chapter  301  of  Title  18, 
United  States  Code,  to  provide  specific  au- 
thorization for  payment  from  appropriated 
funds  the  costs  of  necessary  clothing  and 
medical  care  for  Federal  prisoners  In  non- 
Federal  Institutions  and  for  the  payment  of 
rewards  In  connection  with  the  capture  of 
Federal  fugitives.  It  also  provides  and  codi- 
fies the  authority  for  the  Cooperative 
Agreement  Program  under  which  the  Serv- 
ice provides  funds  for  state  and  local  jail 
construction  or  modernization  In  exchange 
for  the  housing  of  Federal  prisoners  In 
those  facilities. 

Congressional  and  administration  Initia- 
tives leading  to  Increased  numbers  of  arrests 
of  drug  violators  and  other  criminals  re- 
quire a  significant  expansion  of  available 
Jail  space  for  their  short-term  incarceration. 
This  secure  housing  Is  obtained  for  the  Fed- 
eral government  through  the  Marshals 
Service  Cooperative  Agreement  Program. 

Section  6  would,  amend  section  5315  of 
title  5,  U.S.C.  by  adding  the  Director  to 
those  for  whom  compensation  at  Executive 
Level  IV  Is  authorized. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Thomas  of  California  (at  the  re- 
quest of  Mr.  Michel),  for  today,  and 
the  balance  of  the  week  on  account  of 
illness  in  the  family. 

Mr.  Gray  of  Illinois  (at  the  request 
of  Mr.  Foley),  for  today,  on  account  of 
illness  in  the  family. 


I- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Houghton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Hansen,  for  5  minutes  each  day, 
on  November  4  and  November  18. 

Mr.  Gre(h:,  for  60  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNYERS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  Pease,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  Flake,  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 

Mr.  Gray  of  Pennsylvania,  for  60 
minutes,  on  October  28. 

Mr.  Frank,  for  60  minutes  each  day, 
on  October  28  and  29. 


ENROLLED  BILLS  SIGNED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan  of  California) 
and  to  include  extraneous  material:) 

Mr.  KoNNYU. 

Mr.  MOORHEAD. 

Mr.  Solomon. 

Mr.  Wolf. 

Mr.  Gallo. 

Mr.  Clinger. 

Mr.  Mack  in  two  instances. 

Mr.  Herger. 

Mr.  Fish. 

Mr.  Dannemeyer. 

Mr.  Duncan. 

Mr.  Schuette. 

Mr.  Fields. 

Miss  Schneider. 

Mr.  Lewis  of  California. 

Mr.  Tauke. 

Mr.  Gradison. 

Mr.  Green. 

Mr.  Horton. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNYERS)  and  to  include 
extraneous  matter:) 

Mr.  Traxler  in  three  instances. 

Mr.  Rostenkowski. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Barnard. 

Mr.  RoDiNO. 

Mr.  Matsui. 

Mr.  Lehman  of  Florida. 

Mrs.  BoGGS. 

Mr.  Florio  in  two  instances. 

Mr.  Alexander. 

Mr.  Thobjas  A.  Luken. 

Mr.  Harris. 

Mr.  Donnelly. 

Mr.  Roe. 

Mr.  Hawkins. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Dixon. 

Mr.  ■Wise. 

Mr.  Fascell  in  four  instances. 

Mr.  St  Germain. 

Mr.  HoYER  in  two  instances. 

Mr.  TORRICELLI. 

Mr.  Florio. 
Mr.  Weiss. 

Mr.  KOLTER. 

Mr.  Rangel. 

Mr.  Smith  of  Florida. 

Mr.  Dingell. 

Mr.  Berman. 

Mr.  DoRGAN  of  North  Dakota. 


Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1366.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes,  and 

H.R.  2937.  An  act  to  make  miscellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indians,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  22  minutes 
p.m.),  imder  its  previous  order,  the 
House  adjourned  imtil  tomorrow, 
Wednesday,  October  28.  1987,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2302.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  the  De- 
partment's annual  report  on  the  Nation's 
agricultural  research  and  education  (exten- 
sion and  teaching)  activities  for  1986.  pursu- 
ant to  7  U.S.C.  3125;  to  the  Committee  on 
Agriculture. 

2303.  A  letter  from  the  Staff  Director.  In- 
stallation Services  and  Envirormiental  Pro- 
tection, Defense  Logistics  Agency,  transmit- 
ting an  overview  of  the  standard  design  of 
conforming  storage  facilities  at  certain  mili- 
tary Installations;  to  the  Committee  on 
Armed  Services. 

2304.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  the  Board  of  Di- 
rectors notification  that  as  of  September  30. 
1987.  the  value  of  the  total  capital  stock  and 
retained  earnings  of  the  Bank  has  fallen 
below  50  percent  of  the  value  of  those  Items 
as  of  September  30.  1983.  pursuant  to  12 
U.S.C.  6351-2;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2305.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  proposed  antiterrorism  training  courses 
to  law  enforcement  agencies  of  the  Govern- 
ment of  Cyprus,  pursuant  to  22  U.S.C. 
2349aa-3(a)(l);  to  the  Committee  on  Foreign 
Affairs. 

2306.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  Fed- 
eral records  systems,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2307.  A  letter  from  the  Deputy  Secretary 
of  Transportation,  transmitting  the  Depart- 
ment's report  on  the  Idaho  primary  high- 
way truck  demonstration  project,  pursuant 
to  Public  Law  97-424.  section  131(1X4)  (96 
Stat.  2122);  to  the  Committee  on  Public 
Works  and  Transportation. 

2308.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  study  of  the  shortages  of 
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skilled  personnel  in  the  EPA  as  it  concern* 
the  Superfund  Program  (OAO/RCED-88-1: 
October  1987).  pursuant  to  Public  Law  99- 
499.  section  118(d)  (100  SUt.  16M):  Jointly, 
to  the  Committees  on  Government  Oper- 
ations, Energy  and  Commerce,  and  I»ubllc 
Works  and  Transportation. 


grams  and  functions  of  the  National  Ocean- 
ic and  Atmospheric  Administration,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-406).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS    OP    COMMITTEES    ON 

PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3457.  A  bill  to  amend  the  Packers 
and  Stockyards  Act.  1921.  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  jurisdiction  under 
such  Act:  with  an  amendment  (Rept.  100- 
397).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2210.  A  bill  to  prohibit  the  use  of  certain  or- 
ganotin-based  antifoulant  paints  and  the 
use  of  organotin  compounds,  purchased  at 
retail,  used  to  make  such  paints:  with  an 
amendment  (Rept.  100-400).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2639.  A  bill  to  repeal 
the  Brown-Stevens  Act  concerning  Indian 
tribes  in  the  SUte  of  Nebraska:  with  an 
amendment  (Rept.  100-401).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2839.  A  bill  to  correct 
historical  and  geographical  oversights  in  the 
establishment  and  development  of  the  Utah 
component  of  the  Confederated  Tribes  of 
the  Goshute  Reservation,  to  unify  the  land 
base  of  the  Goshute  Reservation,  to  simpli- 
fy the  boundaries  of  the  Goshute  Reserva- 
tion, and  for  other  purposes:  with  amend- 
ments (Rept.  100-402).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  292.  Resolution  providing  for  the 
consideration  of  H.R.  515.  A  bill  to  provide 
for  more  detailed  and  uniform  disclosure  by 
credit  card  issuers  with  respect  to  informa- 
tion on  interest  rates  and  other  fees  which 
may  be  incurred  by  consumers  through  the 
use  of  any  credit  card.  (Rept.  100-403).  Re- 
ferred to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  293.  Resolution  providing 
for  the  consideration  of  H.R.  3100  a  bill,  to 
authorize  international  security  and  devel- 
opment assistance  programs  and  Peace 
Corps  programs  for  fiscal  years  1988  and 
1989.  and  for  other  purposes  (Rept.  100- 
404).  Referred  to  the  House  Calendar. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. H.R.  1454.  A  bill  to  amend 
Public  Law  99-572  to  authorize  the  Secre- 
tary of  the  Treasury  to  invest  private  funds 
contributed  to  the  American  Battle  Monu- 
ments Commission  for  the  construction  of 
the  Korean  War  Veterans  Memorial  in 
public  debt  securities:  with  amendments 
(Rept.  100-405).  Referred  to  the  Conunittee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  S.  1667.  An  act  to  author- 
ise certain  atmospheric  and  satellite  pro- 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3295.  A  bill  for  the  relief  of  Nancy  L. 
Brady:  with  amendments  (Rept.  100-398). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FRANK:  Conunittee  on  the  Judiciary. 
H.R.  3319.  A  bill  for  the  relief  of  Susan  A. 
Sampeck:  with  amendments  (Rept.  100-399). 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DOROAN   of   North   E>akota 
(for   himself   and   Mr.   Johnson   of 
South  DakoU): 
H.R.  3549.  A  bill  to  provide  indemnity  pay- 
ments to  sunflower  producers  for  the  1988 
crop:  to  the  Committee  on  Agriculture. 
By  Mr.  BROOKS: 
H.R.  3550.  A  bill  to  recognize  the  Cabinet 
status  of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Moorheao): 
H.R.  3551.  A  bill  to  amend  chapters  37  and 
123   of   tiUe   28,   United   SUtes   Code,   and 
chapter  301  of  title  18,  United  SUtes  Code, 
with  respect  to  U.S.  marshals:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MACK: 
H.R.  3552.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the  maxi- 
mum capital  gains  rate  to  15  percent:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MATSUI  (for  himself,  Mr.  An- 
DRrws,  Mr.  Ddncan.  Mr.  Lamtos,  and 
Mr.  AXAKA): 
H.R.  3553.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  energy 
investment  credit  for  geothermal  property: 
to  the  Conunittee  on  Ways  and  Means. 
By  Mr.  MOORHEAD: 
H.R.  3554.  A  bill  to  require  the  Secretary 
of  Defense  and  the  Secretaries  of  the  mili- 
tary departments,  when  transporting  r(x;ket 
fuel  or  other  hazardous  substances,  to  use 
routes  through  the  least  populated  areas 
and   to   notify   local   government   officials 
about  such  transportation:  to  the  Commit- 
tee on  Armed  Services. 

H.R.  3555.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  the 
Immigration  and  Naturalization  Service  to 
accept  volunteer  services:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MRAZEK: 
H.R.  3556.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  to 
terminate  50-year  timber  sale  contracts  in 
the  State  of  Alaska,  and  for  other  purposes: 


to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  TRAPICANT: 
H.R.  3557.  A  bill  to  reform  the  system  for 
filing  and  hearing  protests  arising  out  of 
Federal  procurement  practices:  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  WISE: 
H.R.  3558.  A  biU  to  amend  title  XVI  of  the 
Social  Security  Act  to  make  certain  that  no 
individual  is  determined  to  be  ineligible  for 
SSI  benefits  for  any  month  solely  because 
his  or  her  income  for  that  month  is  received 
on  a  weekly  or  biweekly  basis;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SOLOMON: 
H.  Con.  Res.  207.  A  Concurrent  resolution 
relating  to  the  transfer  of  Silkworm  missiles 
by  the  People's  Republic  of  China  to  Iran; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  HAMILTON  (for  himself  and 
Mr.  Cheney  I : 
H.  Res.  294.  Resolution  providing  that  the 
Select  Committee  to  Investigate  Covert 
Arms  Transactions  with  Iran  shall  make  its 
final  report  to  the  House  not  later  than  No- 
vember 13,  1987;  to  the  Conunittee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

236.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Maine,  relative 
to  denials  of  home  health  care  services:  to 
the  Committee  on  Ways  and  Means. 

237.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  Low  Income  Home  Energy  Assistance 
Program;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Education  and 
Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  192:  Mr.  Foglietta. 

H.R.  276:  Mr.  Matsui. 

H.R.  303:  Mr.  Edwards  of  Oldahoma,  Mr. 
Rose,    Ms.    Pelosi,    Mr.    Swift,    and    Mr. 
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H.R.  355:  Mr.  Frost,  Mr.  ok  Lugo,  Mr. 
CUNCER.  Mr.  Gray  of  Illinois,  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.  567:  Mr.  Aspin  and  Mr.  Kastenmeier. 

H.R.  612:  Mr.  Shays,  Mr.  Downey  of  New 
York,  Mr.  Dymally,  Mr.  Goodlinc,  Ms. 
Oakar,  Mr.  Brown  of  California,  Mr.  Stal- 
unos,  Mr.  Pish,  Mr.  Wilson,  Mrs.  Bentlky, 
Mr.  Hubbard,  Mr.  Lehman  of  Florida,  and 
Mr.  Feichan. 

H.R.  709:  Mr.  Beilenson. 

H.R.  759:  Mr.  Shays. 

H.R.  792:  Mr.  MruiCE. 

H.R.  1016:  Mr.  Burton  of  Indiana  and  Mr. 

McEWEN. 

H.R.  1038:  Mr.  Dornan  of  California,  Mr. 
MooRREAD.  and  Mr.  Rowland  of  Connecti- 
cut. 

H.R.  1052:  Mr.  Bryant. 

HJl.  1105:  Mr.  Lewis  of  Florida. 

H.R.  1433:  Mr.  Hyde  and  Mr.  Scheuer. 

H.R.  1438:  Mr.  Stallings. 

H.R.  1536:  Mr.  Holloway. 

H.R.  1554:  Mr.  Clincer. 

H.R.  1580:  Mr.  Solarz,  Mr.  Mavroules, 
Mr.  Campbell.  Mr.  Brennan,  Mr.  Wise,  Mr. 


Bustamante.  Mr.  Kildee,  Mr.  Matsui.  and 

Mrs.  SCHROEDER. 

H.R.  1766:  Mr.  Gallo. 

H.R.  1782:  Mr.  Rhodes. 

H.R.  1789:  Mr.  Dannemeyer,  Mr.  Dornan 
of  California,  and  Mr.  Crane. 

H.R.  1801:  Mr.  Sikorski. 

H.R.  1802:  Mr.  Flake. 

H.R.  1992:  Mrs.  Collins. 

H.R.  2114:  Mr.  Hansen. 

H.R.  2148:  Mr.  Lancaster,  Mr.  Perkins. 
Mr.  Beilenson,  and  Mr.  Moakley. 

H.R.  2173:  Mr.  Espy,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Faontroy. 

H.R.  2238:  Mr.  Hall  of  Ohio. 

H.R.  2248:  Mr.  Atkins  and  Mr.  Synar. 

H.R.  2376:  Mr.  Pish 

H.R.  2378:  Mr.  Hyde  and  Mr.  Coble. 

H.R.  2500:  Mr.  LaFalce. 

H.R.  2532:  Mr.  Frank  and  Mr.  Foley. 

H.R.  2647:  Mr.  Sawyer. 

H.R.  2717:  Mr.  Kolteh,  Mr.  Cooper,  Mr. 
Dixon,  Mr.  Sikorski,  Mr.  Mpuhe,  Mr. 
Gejdenson.  and  Mr.  Shays. 

H.R.  2793:  Mr.  Upton.  Mrs.  Vucanovich. 
Mr.  Thomas  of  California,  and  Mr.  Gallo. 

H.R.  2879:  Mr.  DeFazio. 

H.R.  2929:  Mr.  Jeffords  and  Mr.  Slat- 

TERY. 

H.R.  2997:  Mr.  Saxton,  Mr.  Herger,  Mr. 
Mrazek,  Mr.  Ballenger,  Mr.  Ridge,  and 
Mrs.  Johnson  of  Connecticut. 

H.R.  2998:  Mr.  Saxton.  Mr.  Herger,  Mr. 
Mrazek.  Mr.  Ballenger.  Mr.  Ridge,  and 
Mrs.  Johnson  of  Connecticut. 

H.R.  3005:  Mr.  Towns  and  Mr.  Frost. 

H.R.  3009:  Mr.  Atkins.  Mr.  Kolbe,  and 
Mr.  Jeffords. 

H.R.  3018:  Mr.  Oberstar  and  Mr.  Durbin. 

H.R.  3133:  Mr.  Bilirakis,  Mr.  Richard- 
son. Mr.  Matsui,  Mr.  de  Lugo,  Mr.  McMil- 
LEN  of  Maryland,  Mr.  Howard.  Mr.  Roe,  Mr. 
CONYERS,  Mr.  Owens  of  New  York,  Mr. 
Lewis  of  Georgia,  Mr.  Crockett.  Mr. 
Biaggi,  Mr.  Eckart.  Mr.  Fazio,  Mr.  Frost, 
Mr.  Alexander,  and  Mr.  Cardin. 

H.R.  3160:  Mr.  Mollohan  and  Mr.  Spratt. 

H.R.  3169:  Mr.  St  Germain. 

H.R.  3193:  Mr.  Stokes,  Mr.  Hoyer,  and 
Mr.  Frost. 

H.R.  3200:  Mr.  Stangeland. 

H.R.  3214:  Mr.  Edwards  of  Oklahoma,  Mr. 
Fish,  and  Mr.  Atkins. 

H.R.  3250:  Mr.  Skeen. 

H.R.  3259:  Mr.  Ortiz.  Mr.  Wolf,  Mr.  Lago- 
MARSINO.  Mr.  Lewis  of  Georgia.  Mr.  Matsui, 
Mr.  Bilbray.  Mr.  Young  of  Alaska,  and  Mr. 
Smith  of  Florida. 

H.R.  3288:  Mr.  de  la  Garza  and  Mr. 
Fawell. 

H.R.  3296:  Mr.  McCollum,  Mr.  Inhofe. 
Mrs.  Vucanovich,  Mr.  Biurakis.  Mr. 
Sweeney.  Mr.  Solomon,  Mr.  Montgomery, 
Mr.  Walker,  Mr.  Donald  E.  Lukens,  Mr. 
Stump,  Mr.  Bartlett,  Mr.  Boulter,  Mr. 
Smith  of  New  Hampshire,  Mr.  Marlenee, 
and  Mr.  Barton  of  Texas. 

H.R.  3311:  Mr.  Clincer  and  Mr.  Martinez. 

H.R.  3312:  Mr.  Price  of  North  Carolina 
and  Mr.  Nowak. 

H.R.  3332:  Mr.  SMrni  of  Florida,  Ms. 
Kaptur,  Mr.  Bryant,  Mr.  Fauntroy,  Mr. 
Marlenee,  Mr.  Torricelli,  Mr.  Wilson,  Mr. 
Traficant,  Mr.  Jacobs.  Mr.  Howard,  Mr. 
Rahall.  Mr.  Levin  of  Michigan,  and  Mr.  De- 
Fazio. 

H.R.  3334:  Mrs.  Behtley.  Mr.  de  Lugo,  Mr. 
Boehlert.   Mr.   Jontz,   Mr.   Martinez,   and 

Mr.  BUSTABtANTE. 

H.R.  3343:  Mr.  Miller  of  California. 

H.R.  3355:  Mr.  Crockett.  Mr.  Edwards  of 
California,  Mr.  Weiss,  Ms.  Slaughter  of 
New  York,  and  Mr.  Bustamante. 

H.R.  3399:  Mr.  Pascell,  Mr.  Olin,  Mr. 
Regula,   Mr.    Lagomarsino,   Mr.    Conyers, 


Mr,  Lewis  of  California,  Mr.  Penny,  Mr. 
Tauke,  Mr.  Owens  of  Utah.  Mr.  Gejdenson, 
Mr.  Henry.  Mr.  Bilbray.  Mr.  Neal,  and  Mr. 
Guckman. 

H.R.  3440:  Mr.  Lewis  of  Georgia  and  Mr. 
Fauntroy. 

H.R.  3452:  Mr.  Staggers  and  Mr.  Mollo- 
han. 

H.R.  3478:  Mr.  Smith  of  Florida  and  Mr. 

COURTER. 

H.R.  3482:  Mr.  Clay.  Mr.  Gray  of  Illinois, 
Mr.  Staggers,  Mr.  Leland,  Mrs.  Collins, 
Mr.  Howard,  Mr.  DeFazio,  Mr.  Fauntroy, 
Mr.  Lewis  of  Georgia,  and  Mr.  Matsui. 

H.R.  3485:  Mr.  Lagomarsino  and  Mr. 
Horton. 

H.R.  3512:  Mr.  Quillen,  Mr.  Young  of 
Florida,  Mr.  Jeffords,  Mr.  Lagomarsino. 
Mr.  LujAN,  Mr.  Dornan  of  California,  and 
Mr.  Tauke. 

H.R.  3515:  Mr.  Saxton  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  3516:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3517:  Mr.  Howard.  Mr.  Oxley,  Mr. 
Lacobiarsino.  Mr.  Gallo.  Mr.  Boehlert. 
Mrs.  Martin  of  Illinois.  Mr.  Sharp,  Mr. 
Dornan  of  California,  Mr.  Hastert.  Mr. 
WoRTLEY.  and  Mr.  Lipinski. 

H.R.  3524:  Mr.  Coleman  of  Texas. 

H.J.  Res.  43:  Mr.  Gejdenson,  Mr.  Gep- 
hardt. Mr.  Grant.  Mr.  Pashayan,  Mr. 
CXaig.  Mr.  DE  LA  Garza,  Mr.  Bilbray,  Mr. 
Sweeney,  Ms.  Pelosi,  Mr.  Aspin,  Mr. 
Cheney,  Mr.  Feighan.  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Espy. 

H.J.  Res.  303:  Mr.  McGrath,  Mr.  Quillen, 
Mr.  Pickle,  Mr.  Perkins,  Mr.  Vander  Jagt. 
Mr.  Hammerschmidt,  Mr.  Upton,  Mr. 
Waxman,  Mr.  de  Lugo,  Mr.  Bilbray.  Mr. 
Regula.  Mr.  Emerson,  Mr.  Bliley,  Mr. 
Dowdy  of  Mississippi,  Mr.  Levine  of  Califor- 
nia, Mr.  Boucher,  and  Mrs.  Vucanovich. 

H.J.  Res.  311:  Mr.  Ridge. 

H.J.  Res.  329:  Mr.  Puster,  Mr.  Ford  of 
Tennessee,  Mr.  Solarz.  Mr.  Coyne,  Mr. 
Spence,  and  Mr.  Rose. 

HJ.  Res.  330:  Mr.  Bustamante,  Mr.  Pish. 
and  Mr.  Scheuer. 

H.J.  Res.  336:  Mr.  Guarini,  Mr.  Oilman. 
Mr.  Erdreich.  Mr.  Gunderson.  Mr.  Acker- 
man,  Mr.  Bilirakis,  Mr.  Dingell,  Mr. 
Grandy,  Mr.  Kolter,  Mr.  Mfume,  Mr.  Rich- 
ardson. Mr.  Roth,  Mr.  Regula,  Mr.  E^rly, 
Mr.  Yates,  and  Mr.  McGrath. 

H.J.  Res.  339:  Mr.  Robinson,  Mr.  Dicks, 
Mr.  Bates.  Mr.  Roberts,  Mr.  Owens  of 
Utah,  Mr.  CJlarke,  Mr.  Richardson,  Mr. 
Hatcher,  Mr.  de  la  Garza,  Mr.  LaFalce,  Mr. 
Craig,  Mr.  Martinez,  Mr.  Olin,  Mr.  Hoch- 
BRUECKNER,  Mr.  BuRTON  of  Indiana.  Mr. 
Atkins.  Mr.  Baker,  Mr.  McCloskey,  Mr. 
Carper.  Mr.  Hyde,  Mr.  Morrison  of  Con- 
necticut, Mr.  Madigan,  Mr.  Weiss.  Mr.  Sabo. 
Mr.  Gregg,  Mr.  Jacobs,  Mr.  Gingrich,  Mr. 
Hoyer,  Mr.  Hansen,  and  Mr.  DeFazio. 

H.J.  Res.  368:  Mr.  Bates,  Mr.  Roe,  Mr. 
Gordon,  Mr.  Dixon,  Mr.  Hatcher,  Mr. 
Frenzel,  Mr.  Mavroules.  Mr.  Garcia,  Mr. 
E>ORNAN  of  California,  Mr.  Hansen,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Akaka,  Mr. 
Dyson,  Mr.  Mineta,  Mr.  Borski,  Mr.  Wort- 
ley,  Mr.  Torricelli.  Mr.  Levine  of  Califor- 
nia, Mr.  Sawyer,  Mrs.  Bentley.  Mr.  Bonior 
of  Michigan,  Mr.  Rose,  Mr.  Murphy,  Mr. 
Traficant.  Mr.  Hefner,  Mr.  Erdreich,  Mr. 
Espy,  Mr.  de  la  Garza,  Mr.  Brooks,  Mr. 
Jontz,  Mr.  Skelton,  Mr.  Kolter,  Mr. 
Waxman,  Mr.  Coats,  Mr.  Hawkins,  Mr. 
Bosco,  Mr.  Foglietta,  Mr.  Henry,  Mr.  Gon- 
zalez, Mr.  Davis  of  Illinois,  Mr.  Applegate. 
Mr.  Owens  of  New  York,  Mr.  Price  of  Illi- 
nois, Mr.  Smith  of  Florida,  Mr.  Spratt,  Mr. 
Staggers,  and  Mr.  Ackermam. 

H.J.  Res.  373:  Mr.  Kostmayer,  Mr.  Ovitens 
of  New  York,  Mr.  Florio,  Mr.  Chapman,  Mr. 


Horton,  Mr.  Fazio,  Mr.  Sabo,  Mr.  Oberstar, 
Mr.  Lewis  of  Georgia,  and  Mr.  Matsui. 

H.J.  Res.  375:  Mr.  McEwen,  Mr.  Fish,  Mr. 
Lancaster,  and  Mr.  Roth. 

H.J.  Res.  376:  Mrs.  Morella,  Mr.  DeLay, 
Mr.  Martinez,  Mr.  Dornan  of  California. 
Mr.  Miller  of  Washington,  Mr.  Waxman, 
Mr.  Florio.  Mr.  Brown  of  California,  Mrs. 
Johnson  of  Connecticut,  Mr.  Saxton,  Mr. 
Levine  of  California,  Mr.  Archer,  and  Mr. 
Bustamante. 

H.J.  Res.  377:  Mr.  Bilbray,  Mr.  Guarini, 
Mr.  Hayes  of  Louisiana,  Mr.  Henry,  Mr. 
HoYER,  Mr.  Jacobs,  Mr.  Jones  of  North 
Carolina.  Mr.  Kostmayer,  Mr.  Kennedy, 
Mr.  Leath  of  Texas,  Mr.  Lehman  of  Florida, 
Mr.  Murphy,  Mr.  Neal,  Mr.  Roe,  Mr.  La<x>- 
marsino.  Mr.  McCoLLUM,  Mr.  Bustamante, 
Mr.  Crockett.  Mr.  Stokes,  Mr.  Dymallt, 
and  Mr.  Carr. 

H.J.  Res.  380:  Mr.  (Chapman,  Mr.  Fascell, 
Mr.  Fauntroy.  Mr.  Horton,  Mr.  Ravenel. 
and  Mr.  Sharp. 

H.J.  Res.  384:  Mr.  Plippo,  Mr.  Hayes  of  D- 
linois,  Mr.  Wilson.  Mr.  Sweeney,  Mr. 
Mrazek,  Mr.  Blaz,  Mr.  Fazio,  Mr.  Living- 
ston, Mr.  Daub,  Mr.  McGrath,  Mr.  Lipin- 
ski, and  Mr.  Garcia. 

H.J.  Res.  385:  Mr.  Broomfielo,  Mr. 
Boland,  Mr.  Frank,  Mr.  McHugh,  Mr. 
Solarz,  Mr.  Ravenel,  Mr.  Moody,  Mr. 
Weiss,  Mr.  Roe.  Mr.  Hoyer.  Mrs.  Saiki,  and 
Mr.  Horton. 

H.  Con.  Res.  30:  Mr.  Espy. 

H.  Con.  Res.  87:  Mr.  Solomon  and  Ms. 
Oakar. 

H.  Con.  Res.  186:  Mr.  Edwards  of  Oklaho- 
ma, Mr.  BusTABfANTE,  Mr.  Bilirakis,  Mrs. 
Martin  of  Illinois,  Mr.  Shaw,  Mr.  Danne- 
meyer, Mr.  Miller  of  Washington,  Mr.  Li- 
pinski, Mr.  Dymally,  Mrs.  Morella.  Mr. 
Fazio.  Mrs.  Bentley,  Mr.  Frost,  Mr.  Smith 
of  New  Hampshire,  Mr.  Fish,  Mr.  McEwen, 
Mr.  Myers  of  Indiana,  Mr.  Howard,  Mr.  Si- 
korski, Mr.  Goodling,  Mr.  Wise,  Mr. 
Horton,  Mr.  Weiss.  Mr.  Bateman.  Mr. 
Yatron,  Mr.  Lagomarsino,  Mr.  Hoch- 
brueckner,  Mr.  Lowery  of  California.  Mr. 
Holloway,  Mr.  Price  of  Illinois,  and  Mr. 

DiOGUARDI. 

H.  Con.  Res.  205:  Mr.  Prank,  Mr.  Acker- 
man,  Mr.  Mrazek,  Mr.  Fauntroy,  Mr. 
Moody,  and  Mrs.  Patterson. 

H.  Res.  185:  Mr.  Erdreich,  Mr.  Nielson  of 
Utah,  and  Mr.  Stenholm. 

H.  Res.  210:  Mr.  Bilirakis.  Mr.  Pashayan, 
and  Mr.  Edwards  of  Oklahoma. 

H.  Res.  225:  Mr.  Badham,  Mr.  Baker,  Mr. 
Dreier  of  California.  Mr.  Emerson,  Mr. 
Grandy,  Mr.  Mollohan,  Mr.  Sweeney,  Mr. 
Wyden,  and  Mr.  Young  of  Florida. 

H.  Res.  276:  Mr.  Hunter,  Mr.  Schuette, 
Mr.  Herger,  Mr.  Kolbe,  Mr.  Badham,  Mr. 
Martinez,  Mr.  Chapman,  Mr.  Smith  of 
Texas,  Mr.  Stump,  Mrs.  Bentley.  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  Thomas  of 
Georgia. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
89.  The  SPEAKER  presented  a  petition  of 
Rodney  D.  Strand  Cle  Elum,  Washington, 
relative  to  a  redress  of  grievances:  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


91-0SSO-89-lT(Pt21) 
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HJl.  515 


By  Mr.  VENTO: 
— Pmge  7.  after  line  5.  insert  the  following 
new  subsection: 

"(d)  OiscLOSintx  or  Crkdit  Cars  Accouirr 
RzmwAL  Fkks.— 

"( 1 )  DiscLOSURX  iwQoiRKD.— In  the  c«se  of 
any  credit  card  account  under  an  open  end 
consumer  credit  plan,  no  annual  or  other 
fee  may  be  imposed  by  any  creditor  for  the 
continued  availability  of  credit  in  connec- 
tion with  such  account  unless  the  creditor 
notifies  the  cardholder,  at  least  30  days 
before  the  date  on  which  such  fee  will  be 
charged  against  the  account  (or  otherwise 
imposed),  of  the  amount  of  such  fee  and  the 
date  on  which  such  fee  will  be  imposed. 


"(2)    No    PKHAITY    POH    (nXMIIfO    ACCOUMT.— 

During  the  30-day  period  referred  to  in 
paragraph  ( 1 ).  a  cardholder  may  cancel  the 
credit  card  account  described  in  such  para- 
graph without  penalty. 

"(3)  OuTSTAWDiNO  BALANCE.— The  repay- 
ment by  the  consumer  of  any  outstanding 
balance  in  a  credit  card  account  described  in 
paragraph  (1)  at  the  time  the  account  is 
canceled  under  paragraph  (2)  shall  ue  sub-' 
Ject  to  the  terms  and  conditions  in  effect  at 
the  time  the  account  was  canceled.**. 

Page  2.  line  10.  strike  out  "subsection"  and 
Insert  In  lieu  thereof  'subsections". 

Page  7.  line  5.  strike  out  the  closing  quoU- 
tion  marks  and  the  second  period. 


H.R.  3545 


By  Mr.  BROWN  of  Colorado: 
—In  subsection  (h)(6)  of  the  proposed  new 
section  416  (Page  829.  lines  21  through  23). 
strike  out  ".  .  .  the  current  pay  scale  for 
that  position,  or.  if  there  is  no  current  pay 
scale  for  that  position,". 
—Strike  the  entire  subsection  (hX8)  in  the 
proposed  new  section  416  (page  831,  lines  2 
through  24). 

—Strike  the  entire  subsection  (JKIKB)  in 
the  proposed  new  section  416  (page  830, 
lines  13  through  25,  and  page  840,  lines  1 
through  13). 

—Strike  subsection  (aKl)(B)  of  section  9111 
(Page  859.  lines  4  through  9). 
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(Legislative  day  of  Friday,  October  16,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Thobias  A. 
Dasc^hle,  a  Senator  from  the  State  of 
South  Dakota. 

The  PRESIDING  OFFICER.  Our 
prayer  today  will  be  offered  by  Rev. 
Ward  M.  Satterlee,  Church  of  the  Naz- 
arene,  Spencser,  SD. 


PRAYER 

The  Reverend  Ward  M.  Satterlee. 
Church  of  the  Nazarene,  Spencer,  SD, 
offered  the  following  prayer: 

Let  us  worship  in  prayer. 

In  the  name  of  the  Father,  the  Son, 
and  the  Holy  Spirit.  Father,  we  call 
upon  Thee  this  very  day  and  hour, 
that  You,  "our  Father,"  will  hear  our 
request,  for  we  are  a  most  needy 
people. 

Within  the  waUs  of  this  great  Senate 
Chamber,  O  God,  are  here  gathered 
our  elected  officials,  to  conduct  the 
legal  and  official  business  for  the 
future  of  our  great  Nation. 

Dear  God,  as  only  You  would  under- 
stand their  needs  to  the  fullest,  I,  as 
one  of  Your  many  servants,  would  ask 
that  You  undergird  these  Senators 
and  their  staffs,  in  spirit,  mind,  and 
love,  so  that  harmony  and  understand- 
ing, with  great  integrity,  would  unite 
and  strengthen  their  leadership,  for  a 
greater  and  stronger  America.  Now. 
Father,  the  task  of  this  day's  work  lies 
before  these  elected  officials,  our  Sen- 
ators. 

May  Your  providential  guidance  be 
upon  them,  in  thought,  word,  and 
deed  this  day.  May  we.  as  citizens  of 
this  blessed  Nation,  hold  them  daily  in 
sincere  prayer  before  You.  Help  us.  O 
God,  that  we  will  honor  and  respect 
them,  to  which  high  office  they  have 
been  elected. 

We  would  remember,  O  Father,  this 
day  our  President  and  his  wife  in  their 
sorrow,  due  to  death  in  the  family.  Re- 
member our  Vice  President  and  Mem- 
bers of  the  House  and  all  who  have  a 
part  to  play  in  the  administration  of 
this  great  Government.  May  Your 
healing  touch  be  upon  the  Senate 
Chaplain,  Dr.  Halverson. 

All  of  these  needs  and  favors  we  ask 
in  Your  most  worthy  name.  God  bless 
each  one  of  us.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 
clerk  will  please  read  a  (»mmuni(»tion 


to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  October  27,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thomas 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


CONDOLENCES  TO  MRS. 
REAGAN 

Mr.  BYRD.  Mr.  President,  I  am  sure 
that  all  of  our  sympathies  and  condo- 
lences go  out  to  Mrs.  Reagan  today  on 
the  loss  of  her  mother. 

I  want  to  say  that,  personally,  Erma 
and  I  extend  our  condolences. 


PRESIDENT  REAGAN  AND  CON- 
GRESSIONAL LEADERS  DIS- 
CUSS THE  ECONOMIC  SITUA- 
TION 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent and  the  joint  leadership  of  the 
two  parties  and  on  both  sides  of  the 
Hill  met  yesterday  to  discuss  the  eco- 
nomic situation  and  the  need  for 
prompt,  solid  action  in  dealing  with 
the  budget  deficits. 

I  was  encouraged,  as  we  came  out  of 
that  meeting,  that  there  was  a  clear 
understanding  on  the  part  of  all  that 
politics  would  take  a  holiday;  that  it  is 
not  important  at  this  point  to  be 
Democrats  or  Republicans  so  much  as 
it  is  to  be  Americans,  dedicated  to  the 
need  for  achieving  a  product,  in  the 
final  analysis,  that  will  encourage  and 
give  strength  to  and  confidence  in  the 
markets,  in  the  economy,  and  in  the 
ability  of  this  Government  to  govern. 

The  Members  of  the  team  that  have 
been  decided  upon  to  participate,  on 
this  side  of  the  aisle,  would  be  Senator 
Stennis,  chairman  of  the  Committee 
on  Appropriations;  Senator  Johnston, 
a  member  of  the  Committee  on  Appro- 
priations; Senator  Bentsen,  chairman 


of  the  Committee  on  Finance;  Senator 
Chiles,  chairman  of  the  Budget  Com- 
mittee. Senator  Dole  has  selected  cor- 
responding Members  on  his  side  of  the 
aisle.  The  Speaker  and  the  Republican 
leader  in  the  House  have  selected  cor- 
responding Members  from  that  body. 

These  Members  will  all  sit  down  to- 
gether today,  at  3  p.m..  to  begin  their 
work  in  hammering  out,  with  repre- 
sentatives of  the  President,  a  package 
which,  hopefully,  will  meet  our  goals 
or  even  exceed  them. 

We  are  all  agreed  that  the  Members 
in  those  meetings  will  avoid,  as  much 
as  they  possibly  can,  laying  out  the  de- 
tails aftei  eacii  day's  meetings.  I  think 
we  all  are  in  agreement  that  the  final 
product  is  what  counts,  not  so  much 
the  play-by-play  account  as  the  teams 
march  down  the  field.  It  is  what  goes 
on  the  scoreboard  at  the  end  of  the 
plays  that  counts. 

We  have  all  agreed  that  politics  is 
out  the  window;  that  we  will  all  leave 
all  options  on  the  table,  with  the  ex- 
ception of  Social  Security;  and  that  we 
will  seek,  as  a  minimum,  the  $23  bil- 
lion which  we  have  to  reach.  It  is  vital 
that  we  avoid  a  sequester,  and  the  rec- 
onciliation bill  which  is  on  its  way 
through  the  House  can  be,  and  prob- 
ably will  be,  the  vehicle  into  which  we 
hope  to  include  the  final  product  in 
this  body.  That  has  the  built-in  time 
limitation,  so  that  we  can  avoid  a  fili- 
buster and  meet  or  beat  the  deadline 
of  November  20. 

It  is  absolutely  vital  that  we  not 
have  a  sequester  -ud  it  is  equally  vital 
that  we  do  what  .ve  can  to  focus  on 
the  $23  billion,  we  can  hope  to  do 
even  better  and  give  to  the  markets  all 
over  the  world  and  in.  particular,  the 
American  people,  a  sense  of  confidence 
that  the  two  political  parties  are  work- 
ing together  and  that  this  Govern- 
ment and  its  leaders  can  and  will  re- 
spond to  the  needs. 

So,  actions,  not  words,  should  be  the 
order  of  the  day.  I  hope  that  our 
Members  on  both  sides  of  the  Hill, 
each  day.  as  they  work  together,  will 
keep  these  things  in  mind,  avoiding 
always  the  temptation  to  be  political, 
not  looking  backward,  but  looking  for- 
ward, realizing  that  this  is  not  only  a 
vital  problem  but  also  an  unusual  op- 
portunity for  us  all  to  have  an  impact 
upon  the  course  of  our  economy  and 
our  Government,  not  only  for  today 
but  also  for  the  days  to  come. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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RECOGNITION  OP  THE 
REPUBLICAN  LEADER 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


NANCY  REAGAN'S  STRENGTH 

Mr.  DOLE.  Mr.  President,  first  of 
all,  as  the  distinguished  majority 
leader  stated,  we  certeinly  all  extend 
our  sincere  sympathies  to  our  FMrst 
Lady.  Nancy  Reagan,  on  the  death  of 
her  mother. 

Mrs.  Reagan  has  gone  through  some 
difficult  days  recently.  But,  she  has 
handled  these  adversities  with  the 
grace  and  serenity  she  always  displays. 
All  Americans,  regardless  of  their  poli- 
tics, have  great  admiration  and  resiaect 
for  Nancy  Reagan.  The  outpouring  of 
their  concern  was  evident  during  her 
recent  illness.  Happily  she  appears  to 
be  well  on  the  way  to  a  complete  re- 
covery. And  if  anything  good  comes 
from  the  problems  of  others,  Nancy 
Reagan's  example  of  having  regular 
medical  checkups  and  early  treatment, 
should  convince  millions  of  Americans 
that  the  surest  way  to  beat  cancer  is 
with  early  detection. 

Just  as  her  courage  and  strength 
helped  her  through  this  recent  illness, 
I  know  it  will  serve  her  now  with  the 
loss  of  her  mother,  Mrs.  Edith  Davis. 

I  know,  as  my  distinguished  col- 
league. Senator  Byro,  has  already  in- 
dicated, all  of  our  colleagues  join  us  in 
extending  our  condolences  to  the 
Davis  family  and  to  the  President  and 
Mrs.  Reagan. 


THE  ECONOMY 

Mr.  DOLE.  Mr.  President.  I  would 
also  underscore  the  remarks  of  the  dis- 
tinguished majority  leader  about  the 
serious  economic  problem  we  have 
before  us,  and  I  think  Senator  Byrd 
said  it  well  yesterday:  Let  us  forget 
about  the  past.  Let  us  look  ahead  and 
In  looking  ahead  we  have  not  only  a 
problem  but  an  opportunity,  all  of  us. 

I  think  the  American  people  agree 
that  it  is  time  for  action— nonpartisan, 
bipartisan  action;  that  we  need  to  deal 
with  the  deficit;  that  everybody  may 
have  to  give  some  ground:  that  long- 
held  views  may  go  out  the  window,  be- 
cause the  world  changed  about  7  to  8 
days  ago  and  the  economy  Is  threat- 
ened. 

I  do  not  know  the  precise  cause  of 
the  collapse  of  the  stock  market.  But 
there  is  a  perception,  and  it  is  prob- 
ably more  than  a  perception,  that  part 
of  it  is  due  to  the  inability  of  the 
President  and  the  Congress  to  come  to 
grips  on  deficit  reduction. 

So  at  3  o'clock  today,  as  Senator 
Byro  indicated,  there  will  be  a  meet- 
ing. The  White  House  representatives 
wiU  be  Howard  Baker,  the  chief  of 
staff;  Jim  Baker,  Secretary  of  the 
Treasury;  Jim  Miller,  the  OMB  Direc- 


tor, and  I  understand  Prank  Carlucci 
will  also  be  with  them. 

It  is  my  understanding  that,  if  the 
leaders  are  not  able  to  be  present  at 
all  times,  we  may  be  permitted  to  have 
someone  there,  sort  of  a  liaison  for 
myself.  Senator  Byrd,  and  others.  But, 
in  any  event,  the  important  thing  is 
the  meetings  will  begin.  No  one  knows 
how  long  it  will  take.  I  just  hope  the 
meetings  will  lead  to  action  that  is 
bold  enough  amd  soon  enough  to  reas- 
sure the  markets  and  reassure  the 
American  people. 

I  guess  I  am  reminded,  with  the  dis- 
tinguished Senator  from  South 
Dakota  in  the  chair  this  morning,  that 
we  have  gone  through  some  of  this  in 
the  Midwest.  We  have  seen  land  prices 
drop  from  $2,400  an  acre  to  $600.  $700 
an  acre.  We  have  seen  the  American 
agricultural  economy  go  through  the 
wringer.  Now  it  is  looking  a  little 
better. 

But,  in  any  event,  what  affects  the 
market  will  sooner  or  later  affect  all  of 
us.  It  will  affect  the  economy  across 
the  country.  It  will  affect  jobs,  inter- 
est rates,  and  inflation.  So  we  certain- 
ly want  to  do  what  we  need  to  do,  and 
to  do  it  very  quickly. 

I  want  to  thank  the  distinguished 
majority  leader  for  his  leadership  in 
this  area.  He  certainly  has  set  the  ex- 
ample for  the  rest  of  us  by  encourag- 
ing us  to  leave  politics  at  the  door 
when  the  meeting  starts  today  at  3 
o'clock. 


SENATOR  JOHN  S.  McCAIN 

Mr.  DOLE.  Mr.  President,  yesterday 
marked  the  anniversary  of  a  milestone 
event  in  the  life  of  our  good  friend  and 
colleague  from  Arizona,  John  McCain. 

On  October  26,  1967,  20  years  ago 
today,  while  most  Americans  were 
watching  news  reports  of  the  Vietnam 
war  in  the  comfort  of  their  living 
rooms,  John  McCain  was  piloting  his 
Skyhawk  jet  over  Hanoi— his  23d  mis- 
sion over  North  Vietnam. 

Suddenly  his  plane  was  hit  by  a  Rus- 
sian Sam  missile  the  size  of  a  tele- 
phone pole.  As  his  plane  went  into  an 
inverted,  almost  straight-down  spin. 
John  pulled  the  ejection  handle  and 
was  immediately  knocked  unconscious 
by  the  force  of  the  ejection,  which 
also  broke  his  right  leg,  left  arm.  and 
right  arm  in  three  places. 

YKARS  or  CAPTIVITY 

After  dragging  him  out  of  a  lake,  his 
North  Vietnamese  captors  thrashed 
him  mercilessly,  then  tossed  him  on 
the  floor  of  a  small  cell  in  Hanoi's 
main  prison.  It  was  only  the  beginning 
of  an  experience  that  most  of  us.  even 
in  our  worst  nightmares,  could  not 
imagine. 

John  McCain  was  tortured,  l>eaten, 
and  interrogated  constantly.  The 
prison  officers  refused  to  treat  his  in- 
juries, unless  he  would  provide  them 
with  military  information. 


Despite  this  inhumane  treatment, 
John  McCain  didn't  break. 

When  the  North  Vietnamese  offered 
to  free  him  in  1968.  at  a  time  when  his 
father  was  assuming  command  of  the 
Pacific  Fleet,  John  adhered  to  the 
code  of  conduct  and  refused  the  offer, 
citing  that  other  men  captured  before 
him  should  be  released  first. 

Over  the  years  of  torture,  starvation, 
and  solitary  confinement,  the  "Crown 
Prince"— as  his  captors  called  him— 
stubbornly  resisted  any  offer  of  special 
treatment,  and  all  efforts  by  the 
North  Vietnamese  to  use  him  as  a 
propaganda  tool. 

assisting  fellow  pow's 

John  McCain  had  the  courage  and 
conviction  to  hang  on  to  his  beliefs 
and,  at  the  same  time,  encourage  his 
fellow  POW'S  to  keep  fighting 
throughout  their  ordeal.  To  keep  up 
morale,  John  would  risk  beatings  to 
tap  messages  on  his  cell  wall  and  flash 
signals  with  his  toothbrush  to  other 
American  prisoners. 

Even  though  he  was  kept  in  solitary 
confinement  for  most  of  his  5V4  years 
of  captivity,  he  kept  his  mind  sharp  by 
thinking  about  the  meaning  of  life. 
John  thought  about  his  duties  as  an 
American  citizen,  the  course  our  coun- 
try was  taking  and  how  he  could  im- 
prove things.  At  times  of  greatest  de- 
spair, he  never  lost  hope;  he  never  lost 
faith;  and  he  never  lost  conviction  in 
his  strong  political  beliefs. 

INTROSPECTIVE 

I  believe  John's  own  words  on  his  ex- 
perience provides  a  valuable  insight 
into  this  great  man: 

I  had  a  lot  of  time  to  think  over  there  and 
came  to  the  conclusion  that  one  of  the  most 
important  things  in  life— along  with  a  man's 
family— is  to  make  some  contribution  to  his 
country. 

Lt.  Comdr.  John  McCain  made 
countless  sacrifices  for  the  cause  of 
freedom  20  years  ago.  and  Senator 
John  McCain  continues  to  make  tre- 
mendous contributions  in  his  out- 
standing service  to  our  country  today. 

AMERICAN  HERO 

Mr.  President,  John  McCain  is  a 
genuine  American  hero— awarded  the 
Silver  Star,  the  Bronze  Heart,  the  Dis- 
tinguished Plying  Cross,  the  Purple 
Heart,  and  the  Legion  of  Merit.  I  am 
proud  to  serve  in  this  Chamber  with 
him. 


NCOA  AWARD  TO  SENATOR 
WARNER 

Mr.  DOLE.  Mr.  President,  as  a 
former  recipient.  I  am  pleased  to  an- 
nounce that  our  colleague,  the  senior 
Senator  from  Virginia,  John  Warner. 
has  been  selected  by  the  Non-Commis- 
sioned  Officers  Association  to  receive 
the  "L.  Mendel  Rivers  Award  for  Leg- 
islative Action"  for  1987. 

The  award  is  the  most  prestigious 
honor  the  170,000-member  association 


can  bestow  upon  an  elected  represent- 
ative of  the  people.  The  NCOA's  mem- 
bers are  active  duty  and  retired  non- 
commissioned or  petty  officers  of  our 
Armed  Porces.  Not  only  is  the  associa- 
tion a  leader  in  representing  our  serv- 
icemen and  women  here  on  the  Hill, 
but  they  also  conduct  tremendous 
services  ranging  from  voter  registra- 
tion drives  to  veterans  employment 
services. 

WARNER  AWARD 

Senator  Warner  has  earned  this 
honor  for  legislative  leadership  in  sev- 
eral areas.  He  was  one  of  the  first 
elected  Members  of  the  U.S.  Senate  to 
recognize  the  exodus  of  talent  in  the 
uniformed  services  during  the  late 
1970's.  Having  been  an  enlisted 
member  of  the  U.S.  Navy,  an  officer  in 
the  Marine  Corps,  and  a  Secretary  of 
the  Navy,  he  knew  that  the  loss  of  ex- 
perienced noncommissioned  and  petty 
officers  could  be  reversed  only  if  Con- 
gress took  strong  and  positive  action 
to  rectify  the  situation.  Senator  War- 
ner's successful  legislative  initiatives 
in  the  early  1980's  began  the  road 
back  to  the  quality  force  that  we  have 
today. 

In  addition.  Senator  Warner  has  re- 
mained in  the  forefront  as  an  advocate 
of  fair  and  adequate  compensation  for 
our  Armed  Porces  members  and  has 
carried  the  standard  for  military  retir- 
ees, insisting  they  be  treated  with  dig- 
nity by  the  very  Government  that 
asked  them  to  offer  most  of  their 
young  adult  lives  to  the  defense  of  our 
beloved  Nation. 

RIVERS  award 

These  are  but  a  few  of  the  many 
ways  Senator  Warner  has  endeared 
himself  to  the  military  community.  It 
was  these  actions  that  sparked  the 
NCOA  to  choose  him  to  be  its  16th  re- 
cipient of  an  award  named  in  honor  of 
the  late  U.S.  Representative  from 
South  Carolina,  the  Honorable  L. 
Mendel  Rivers.  Through  his  devotion 
to  the  military's  uniformed  ranks. 
Representative  Rivers  became  their 
symbol  of  all  things  good  in  our 
system  of  elected  representation. 

Senator  Warner,  however,  makes  a 
good  case  for  himself.  His  dedication, 
patriotism,  and  zeal  for  fairness  and 
justice,  place  him  in  a  class  with  the 
best  of  those  who  work  passionately 
for  those  who  are  defending  America 
on  a  daily  basis.  He  joins  a  noteworthy 
list  of  our  distinguished  colleagues 
who  have  been  so  honored  in  the  past, 
such  as  Bill  Armstrong.  Bill  Cohen, 
Sam  NtTiTN,  Strom  Thurmond,  and 
John  Tower,  now  retired. 

Mr.  President,  I  congratulate  Sena- 
tor Warner  on  his  selection  for  this 
high  honor  and  encourage  his  col- 
leagues to  share  its  presentation  at 
the  15th  annual  NCOA  congressional 
reception  tomorrow,  October  28. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  follow  the  distinguished 
Republican  leader  in  paying  tribute  to 


my  colleague  and  friend.  Senator  John 
Warner.  The  senior  Senator  from  the 
great  Commonwealth  of  Virginia  joins 
six  of  his  Senate  colleagues  who  are 
prior  recipients  of  the  Non-Commis- 
sioned  Officers  Association  of  the  USA 
[NCOA]  "L.  Mendel  Rivers  Award  for 
Legislative  Action."  One  of  the  Senate 
honorees,  the  Honorable  John  Tower, 
is  now  retired  from  this  august  body. 

I  am  also  pleased  to  say  that  my 
friend.  Senator  Warner,  is  truly  de- 
serving of  this  award.  Senator  Dole 
has  told  you  of  many  of  his  virtues. 
Those  who  may  follow  me  will  tell  you 
of  others. 

Most  important  is  his  allegiance  to 
the  men  and  women  who  serve  and 
have  served  in  our  Armed  Porces  and 
the  personal  sacrifices  the  Senator  has 
unselfishly  made  for  his  country  and 
flag.  Few,  if  any,  can  say  they  served 
in  two  wars,  as  a  Secretary  of  a  mili- 
tary department,  and  as  a  member  of 
the  Senate  Armed  Services  Commit- 
tee. These,  by  themselves,  should  suf- 
fice as  good  and  sound  reasons  why 
anyone,  any  group  or  any  organization 
should  offer  an  award  to  Senator 
Warner. 

Senator  Warner  will  be  the  16th  re- 
cipient of  the  NCOA  honor.  I  was  priv- 
ileged to  have  been  the  first  to  receive 
the  award.  Fortunately  for  me,  I  was 
also  one  of  the  first  to  recognize  the 
young  and  upcoming  organization  that 
recently  celebrated  its  27th  birthday 
this  September  past.  I  was  most  happy 
to  take  up  a  few  of  its  earlier  causes 
and  I  remain  pleEised  that  the  associa- 
tion continues  to  recognize  me  as  one 
of  its  friends  and  ardent  supporters. 

Retired  Senator  John  Tower  was  the 
third  recipient  of  the  NCOA  award. 
He  was  recognized  for  his  support  of 
the  Armed  Porces  enlisted  ranks  and 
was.  himself,  a  senior  enlisted  member 
of  the  U.S.  Naval  Reserve.  He  also  was 
a  dues-paying  member  of  the  associa- 
tion. 

Senator  Dole,  our  distinguished  Re- 
publican leader,  was  the  next  Senator 
to  receive  the  NCOA  salute.  Among 
his  many  outstanding  accomplish- 
ments as  a  Member  of  this  body, 
NCOA  also  recognized  his  endeavors 
in  the  area  of  veterans  affairs. 

The  senior  Senator  from  Colorado, 
Senator  Bill  Armstrong,  was  the 
fourth  U.S.  Senator  to  be  so  honored. 
Probably  unknown  to  many  of  us,  but 
long-remembered  by  NCOA,  was  the 
Senator's  tenacity,  in  late  1979  and 
early  1980.  to  have  Congress  recognize 
the  difficulty  then  besetting  our 
Armed  Porces.  Senator  Armstrong 
continued  his  quest  for  a  reasonable 
increase  in  military  pay  until  this  body 
awoke  to  the  fact  and  took  positive 
steps  to  rectify  the  problem. 

Senator  Bill  Cohen  became  the 
fifth  recipient.  It  was  Senator  Cohen 
who  first  recognized  the  need  for  a 
new  GI  education  bill.  He  introduced 
the  first  of  such  proposals  offered  in 


the  U.S.  Senate,  and  played  a  major 
part  in  having  Congress  adopt  a  new 
GI  bUl  in  1984. 

The  sixth  recipient  of  the  NCOA 
award  was  Senator  Sam  Nunn.  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  The  Senator  re- 
ceived his  salute  for.  among  other 
widely  known  accomplishments,  the 
Nunn-Wamer  legislation  which  was 
adopted  in  1980.  Coauthored  with  Sen- 
ator Warner,  this  congressional  action 
did  more  than  any  other  effort  to  halt 
the  late  1970's  exodus  of  talent  from 
the  Armed  Porces  of  the  United 
States. 

Tomorrow,  the  Non-Commissioned 
Officers  Association,  with  Senator  Sam 
NuNN  as  a  cohost,  will  present  our  sev- 
enth colleague.  Senator  John  Warner, 
with  its  most  prestigious  award.  AU  of 
you  are  invited  to  come  by  and  con- 
gratulate him  for  his  dedication  and 
devotion  to  our  Nation  and  its  uni- 
formed military  personnel.  I  hope  to 
be  present  when  the  association's 
president,  retired  Army  Command  Sgt. 
Maj.  Walter  W.  Krueger,  and  the  asso- 
ciation's chairman  of  the  board, 
"Chuck"  Jackson,  make  the  award  to 
my  distinguished  colleague. 

Mr.  ARMSTRONG.  Mr.  President.  I 
take  this  moment  to  salute  our  col- 
league, Senator  John  Warner.  He  has 
been  chosen  by  the  Non-Commis- 
sioned Officers  Association  of  the  USA 
[NCOA]  to  receive  the  association's 
"L.  Mendel  Rivers  Award  for  Legisla- 
tive Action." 

I  am  pleased  to  extend  my  congratu- 
lations to  the  senior  Senator  from  Vir- 
ginia. His  concern  for  and  interest  in 
the  well-being  of  our  military  service- 
members  uniquely  qualifies  him  for 
this  distinctive  honor,  smd  it  is  appro- 
priate that  NCOA  has  chosen  him  for 
it's  most  prestigious  award— named  in 
honor  of  the  late  distinguished  South 
Carolinian,  Congressman  L.  Mendel 
Rivers. 

Mr.  Rivers  during  his  distinguished 
services  as  chairman  of  the  House 
Committee  on  Armed  Services,  con- 
cerned himself  and  his  committee  with 
the  plight  of  our  servicemembers,  par- 
ticularly those  serving  in  the  enlisted 
ranks.  His  effort  and  success  in  per- 
suading Congress  to  address  the  issues 
affecting  military  personnel  are  leg- 
endary. He  continues  today  to  be 
highly  revered  by  the  men  and  women 
of  the  Armed  Porces  of  the  United 
States. 

His  successor.  P.  Edward  Hebert  of 
Louisiana,  was  the  first  Member  of 
Congress  to  introduce  the  NCOA  "L. 
Mendel  Rivers  Award."  On  Tuesday. 
May  25.  1971,  Mr.  Hebert  told  his  col- 
leagues: 

The  attentiveness  to  legislative  action  by 
the  NCOA  is  encouraging  to  me,  as  I  am  cer- 
tain it  is  also  to  many  of  my  colleagues. 
Being  acutely  aware  of  our  actions  through 
their  legislative  committee.  [NCOA]  has  ini- 
tiated an  annual  award  to  be  presented  to 
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the  legislator  who,  in  their  opinion,  is  most 
worthy  of  recognition  for  his.  or  her.  efforts 
in  furthering  the  ideals  of  democracy,  free- 
dom and  patriotism  on  behalf  of  our  be- 
loved Nation. 

That,  my  friend,  describes  our  col- 
league John  Warner.  He  stands  for 
those  ideals.  He  is  a  firm  believer  in 
democracy  and  freedom.  He  is  a  patri- 
ot. Additionally,  he  has  proven  himself 
to  be  a  friend  of  the  military,  especial- 
ly to  those  who  serve  within  its  ranks. 

I  believe  the  spirit  of  Mr.  Rivers 
lives  on  in  the  public  service  of  men 
like  Senator  Warner.  He  certainly  de- 
serves to  be  recognized  for  his  dedica- 
tion and  service  to  the  Nation  and  its 
uniformed  servicemembers. 

As  a  previous  recipient  of  this  distin- 
guished award.  I  am  pleased  that  the 
Non-Commissioned  Officers  Associa- 
tion of  the  USA  [NCOAJ  has  selected 
Senator  Warner  to  receive  this  honor 
tomorrow  evening.  October  28.  I  invite 
all  of  you  to  drop  by  the  Senate 
Caucvis  Room,  between  5:30  and  7:30 
pjn.  to  congratulate  the  senior  Sena- 
tor from  Virginia. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  9:30  a.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 


WEINBERGER  PROPOSED  TRI- 
DENT TESTS  TORPEDO  ARMS 
CONTROL 

Mr.  PROXMIRE.  Mr.  President,  in 
an  editorial  on  October  12.  the  New 
York  Times  vigorously  challenges  the 
Secretary  of  Defense  on  his  proposal 
to  test  submarine  launched  missiles 
carrying  12  nuclear  warheads.  This 
challenge  goes  right  to  the  heart  of  an 
arms  control  agreement  with  the 
Soviet  Union  reducing  strategic  war- 
heads on  both  sides.  If  Secretary 
Weinberger  proceeds  with  his  pro- 
posed testing  of  missiles  carrying  12 
warheads,  he  might,  in  the  process  of 
doing  so,  torpedo  the  proposed,  widely 
hailed  arms  control  proposal  by  both 
superpower  leaders.  Both  President 
Reagan  and  Secretary  Gorbachev 
have  proposed  a  treaty  that  would  re- 
quire each  country  to  cut  their  respec- 
tive strategic  nuclear  arsenals  in  half. 
That  is.  each  side  would  reduce  their 
present  roughly  10.000  strategic  war- 
heads down  to  5,000.  The  administra- 
tion has  called  this  proposal  the  most 
far  reaching  and  significant  arms  con- 
trol agreement  ever  seriously  consid- 
ered. This  Senator  disagrees.  The  re- 
duction of  warheads  would  have  only  a 
modest  significance.  If  the  technology 
of  concealing  and  delivering  these  war- 
heads continues  at  the  hectic  pace  of 
the  past.  5.000  or  even  1,000  nuclear 
warheads  on  each  side  would  provide 


stunning  deterrence.  Still  the  reduc- 
tion of  nuclear  warheads  would,  at 
least,  constitute  a  useful  precedent,  a 
beginning  that  might  eventually  lead 
to  an  adequate  but  safer  level  of  deter- 
rence. 

Why  does  the  Weinberger  proposal 
diminish  this  arms  control  opportuni- 
ty? Here's  why:  As  the  New  York 
Times  points  out,  testing  lies  at  the 
heart  of  any  effective  verification 
agreement  that  includes  the  deploy- 
ment of  submarine  launched  missiles. 
How  does  either  side  determine  the 
number  of  nuclear  warheads  deployed 
in  their  submarines?  It's  not  easy. 
Many  of  the  submarines  spend  months 
at  sea.  The  very  essence  of  their  deter- 
rent strength  is  that  the  other  side 
caimot  track  them.  They  are  quiet. 
They  move  very  fast.  They  are  invisi- 
ble. They  can  hide  6  miles  under  the 
ocean.  They  disappear  under  the  ice 
cap  at  the  South  or  North  Pole,  or 
anywhere  in  the  three  quarters  of  the 
Elarth  covered  by  the  ocean.  It  is  their 
very  invisibility  and  mobility  that 
makes  them  far  less  vulnerable  as  a 
deployment  mode  for  the  nuclear  de- 
terrent. So  how  does  the  other  side  de- 
termine if  the  adversary  is  complying 
with  a  limitation  on  submarine  de- 
ployed nuclear  warheads?  It  can.  over 
time,  determine  the  number  of  subma- 
rines in  the  other  side's  arsenal.  It  can 
then  assume  that  the  other  side  is  car- 
rying the  maximum  number  of  mis- 
siles it  is  designed  to  carry  and  the 
maximum  number  of  warheads  it  has 
ever  tested  in  one  missile.  This  means 
that  if  the  Trident  II  missile— also 
called  the  D-5— has  been  tested  with  a 
maximum  of  8  warheads  per  D-5  mis- 
sile, and  if  each  Trident  submarine 
can  carry  a  maximum  of  24  missiles, 
then  each  Trident  can  carry  at  most 
192  warheads.  If.  as  the  New  York 
Times  hypothesizes,  the  treaty  should 
limit  the  U.S.  submarine  launched  de- 
terrent to  3,500  strategic  warheads, 
then  since  we  have  to  date  tested  a 
maximum  of  8  warheads  per  D-5  mis- 
sile we  could  carry  18  Trident  subma- 
rines in  our  arsenal.  But  once  we  test 
the  D-5  with  12  warheads,  we  will  be 
limited  to  12  Trident  submarines. 

This  is  based  on  the  necessary  as- 
sumption that  each  side  is  carrying 
the  maximum  number  of  warheads 
per  missile  that  it  has  tested  for  that 
missile.  The  assumption  is  necessary 
because  it  would  be  impossible  to 
apply  any  other  effective  system  of 
verifying  compliance.  Certainly  nei- 
ther side  can  or  should  be  expected  to 
reveal  the  location  of  all  of  its  subs  at 
all  times  so  that  the  other  side  could 
engage  in  unannounced  inspection  to 
assure  compliance.  Any  time  the  ad- 
versary knows  the  location  of  our  sub- 
marines, our  deterrent  is  in  mortal 
danger. 

It  is  ironic  that  Secretary  Weinberg- 
er, the  President's  most  faithful  and 
meticulously  loyal  follower  is  pursing 


a  testing  policy  that  seems  certain  to 
destroy  that  great  arms  control  dream 
of  his  President.  The  only  other  logi- 
cal conclusion  from  this  Weinberger 
decision  to  test  his  D-5  missiles  with 
12  warheads  instead  of  8  is  that  the 
Defense  Secretary  would  be  willing  to 
reduce  the  number  of  Trident  subma- 
rines in  our  arsenal  from  18  to  12.  The 
New  York  Times  argues  that  even  18 
may  be  too  few.  Certainly  12  is  unsat- 
isfactory, as  the  Secretary  of  Defense 
must  fully  understand.  Our  subma- 
rines carry  50  percent  of  our  strategic 
nuclear  deterrent.  They  constitute  far 
and  away  the  most  secure  and  reliable 
part  of  our  strategic  triad.  The 
number  of  the  submarines  Is  as  Impor- 
tant an  element  of  their  deterrent 
strength  as  their  mobility,  their  quiet- 
ness and  their  invisibility.  Sure  it  is 
unlikely  that  the  Soviets  could  track 
all  12  of  our  Tridents  and  simulta- 
neously destroy  them  all.  But  it  is  at 
least  conceivable.  On  the  other  hand 
the  prospect  that  the  Soviets  could 
know  precisely  where  each  of  our  fleet 
of  18  Tridents  are  at  all  times  and  for 
sure  would  be  a  very  long  shot,  indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  from  the  October  12,  1987, 
New  York  Times  be  printed  In  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trident  Mischief,  or  Worse 

It  makes  no  sense  for  the  Pentagon  to  test 
the  new  Trident  submarine  missile  with 
more  and  more  warheads.  Yet  that  is  pre- 
cisely what  Defense  Secretary  Weinberger 
has  ordered.  Perhaps  his  decision  represents 
a  mischievous  effort  to  complicate  nuclear 
arms  talks.  Perhaps  worse,  he  may  not  real- 
ize that  the  Soviet  Union  would  benefit 
more  from  his  ploy  than  the  United  States. 

The  Trident  testing  issue  is  no  mere  tech- 
nical question  for  strategic  experts.  It  raises 
basic  policy  choices  on  arms  control  and 
force  structure.  The  White  House  and  Con- 
gress would  be  well  advised  to  reverse  Mr. 
Weinberger's  call. 

The  initial  version  of  the  Trident  11  mis- 
sile, also  called  the  D-5.  is  set  for  deploy- 
ment on  Trident  submarines  in  1989.  Each 
missile  will  carry  eight  warheads  of  suffi- 
cient accuracy  and  explosive  power  to  de- 
stroy a  Soviet  missile  in  a  hardened  silo. 
The  Trident  sub  can  hold  24  such  missiles 
for  a  total  of  192  warheads  per  sub.  That 
number  was  generally  considered  to  be  a 
sufficient  concentration  of  force  on  one  sub. 

Mr.  Weinberger  apparently  felt  otherwise. 
In  September,  he  ordered  the  D-5  to  be 
tested  with  10  warhead  places.  Now  he 
wants  to  extend  that  to  12.  and  right  away, 
though  this  version  of  the  D-5  is  not  set  for 
deployment  until  1993. 

Testing  the  D-5  with  12  warheads  any 
time  soon  would  create  substantial  verifica- 
tion problems  in  the  strategic  arms  reduc- 
tion talks  with  Moscow.  Both  sides  have 
proposed  significant  reductions  in  missile 
warheads.  Unitil  now,  the  only  way  ade- 
quately to  verify  such  a  scheme  has  been  to 
apply  a  simple  counting  rule:  If  a  type  of 
missile  is  tested  with  as  many  as.  say.  16 
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warheads,  all  missiles  of  that  type  will  be 
considered  to  hold  16  warheads.  Thus,  if  the 
E>-5  is  to  be  tested  with  12  warheads,  all  D- 
5's  will  be  counted  as  carrying  12  war- 
heads—even though  some  or  even  most 
would  carry  only  eight. 

Mr.  Weinberger,  who  drags  his  heels  on 
arms  control  generally,  doesn't  like  the  rule. 
He  wants  warheads  on  each  missile  to  be 
counted  individually.  The  only  way  to  do 
that,  however,  Is  by  the  cumbersome  process 
of  inspecting  every  missile  with  a  can 
opener.  Conceivably.  Moscow  would  let 
Americans  look  Inside  its  missiles.  But 
American  experts  cerUinly  would  not  want 
to  reciprocate.  U.S.  technology  Is  better  and 
they  rightly  don't  like  the  Idea  of  showing 
Moscow  how  to  improve  its  missiles. 

In  all  likelihood,  both  sides  will  agree  to 
stick  by  the  old  counting  rule.  In  that  case, 
Mr.  Weinberger  invites  an  even  more  serious 
problem— a  sharply  reduced  number  of  Tri- 
dent subs,  the  most  survivable  and  reliable 
of  all  U.S.  retaliatory  forces.  If  the  new 
treaty  ends  up  limiting  the  U.S.  to  3.500 
submarine-launched  ballistic  missUes.  and  if 
each  D-5  counts  for  eight  warheads,  the 
U.S.  could  field  about  18  Trident  subs.  But 
If  each  D-5  counts  for  12  warheads,  the  U.S. 
could  have  only  12.  Many  American  experts 
consider  18  too  few  for  a  secure  retaliatory 
force,  let  alone  12. 

A  lot  rides  on  the  D-5  testing  decision- 
progress  on  a  strategic  arms  treaty  and  U.S. 
retaliatory  capability.  Secretary  Weinberger 
seems  unaware  of  the  stakes.  Is  the  Presi- 
dent? 

Mr.  PROXMIRE.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
PROXMIRE).  The  distinguished  Senator 
from  South  Dakota  Is  recognized. 


I  thank  the  President,  and  I  yield 
the  floor. 


THE  GUEST  CHAPLAIN 
Mr.  DASCHLE.  Mr.  President,  as  I 
Indicated  as  we  opened  up  the  Senate 
today.  Rev.  Ward  Satterlee  was  our 
Chaplain  for  today.  Reverend  Satter- 
lee is  from  Spencer,  SD,  a  rural  com- 
munity about  70  miles  west  of  Sioux 
Palls.  He  is  the  pastor  of  the  Church 
of  the  Nazarene  in  Spencer. 

The  Satterlee  family  Is  no  stranger 
to  the  people  of  our  country.  The  first 
Satterlees  came  to  the  United  States 
more  than  350  years  ago. 

Reverend  Satterlee  served  In  the 
Salvation  Army  for  the  first  15  years 
of  his  professional  life  but  since  then 
has  served  in  the  ministry  for  more 
than  35  years,  most  of  which  has  been 
served  in  our  State  of  South  Dakota. 

Reverend  Satterlee,  who  retired  sev- 
eral years  ago,  was  called  back  to 
Spencer  when  they  had  no  pastor.  He 
served  without  compensation  in  the 
Church  of  the  Nazarene  in  Spencer 
for  all  the  years  in  his  retirement,  and 
I  must  say  now  serves  four  other 
churches  besides  the  Church  of  the 
Nazarene. 

He  Is  a  pillar  in  the  community  of 
Spencer.  He  is  a  person  with  whom  all 
of  us  have  tremendous  respect.  He  is  a 
person  that  I  am  very  proud  to  present 
to  the  U.S.  Senate. 

He  and  his  family  are  in  the  gallery 
today,  and  we  are  delighted  that  h 
a  part  of  our  session  today. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS BILL.  FISCAL 
YEAR  1988 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  In  support  of  the  fiscal  year  1988 
military  construction  appropriations 
bill.  The  bill  would  fund  military  con- 
struction projects  that  are  critical  to 
the  defense  of  our  Nation,  and  the  se- 
curity of  our  people. 

The  bill  also  includes  funding  for  a 
number  of  projects  of  Importance  not 
only  to  the  Nation,  but  to  my  own 
State  of  New  Jersey,  and  to  New  Jer- 
seyltes  who  work  at  the  Philadelphia 
Naval  Shipyard. 

I  am  pleased  that  the  bill  contains 
$18.6  million  that  will  permit  dredging 
the  Sandy  Hook  Channel  to  provide 
access  to  the  Earle  Naval  Weapons 
Station  pier.  Funding  for  this  dredging 
Is  essential  to  enable  the  relocation  to 
Earle  of  two  fast  combat  support  ships 
[AOE'sl  currently  homeported  in  Nor- 
folk, VA. 

These  ships  are  refueling  off  a  Navy 
pier  In  Norfolk  under  an  explosive 
safety  waiver  administered  by  the  Ex- 
plosive Safety  Board  of  the  Depart- 
ment of  Defense.  Ships  refueling  from 
the  Navy  pier  In  Norfolk  are  not 
within  the  explosive  safety  quantity 
distance  arc  as  properly  required  by 
the  Department  of  Defense.  The  bill 
also  contains  $250,000  for  development 
of  alternate  disposal  plans  for  dredged 
material  from  the  expansion  of  the 
channel  that  provides  access  to  the 
station  pier  at  Earle.  This  money  is 
needed  because  the  Navy's  planned 
dredging  project  will  produce  a  large 
quantity  of  beach  quality  material. 
Nearby  there  is  a  significant  beach 
erosion  problem  involving  the  impend- 
ing loss  of  millions  of  dollars  in  prop- 
erty development  at  Sea  Bright  and 
Monmouth  Beach. 

Disposal  of  this  material  on  these 
beaches  would  be  very  helpful  In  re- 
ducing the  risk  of  this  property  loss. 
However,  $250,000  is  needed  to  develop 
such  an  alternative  disposal  plan. 
Once  such  a  plan  is  completed,  I  am 
informed  that  the  State  of  New  Jersey 
would  be  prepared  to  contribute  fund- 
ing for  the  additional  costs  of  disposal. 
In  addition,  the  Army  Corps  of  Engi- 
neers has  an  ongoing  final  engineering 
study  of  an  authorized  beach  erosion 
project  that  Includes  not  only  these 
beaches,  but  others  between  Sandy 
Hook  and  Bamegat  Inlet.  Initiation  of 
construction  of  the  beach  erosion  con- 
trol project  is  anticipated  In  1991.  The 
corps  also  maintains  the  Sandy  Hook 
Channel  that  the  Navy  plans  to 
expand.  Last  year  the  Congress  au- 
thorized the  corps  to  pay  half  of  the 
extra  cost  of  disposing  beach  quality 
sand  from  and  to  projects  under  their 
jurisdiction. 


I  strongly  believe  that  the  Navy's 
project  should  proceed  In  concert  with 
the  Army  corps  project.  The  Navy- 
dredged  sand,  once  deposited  on  the 
beaches,  would  be  subject  to  erosion  if 
not  properly  combined  with  repairs 
and  other  measures  contemplated  in 
the  Army  project.  It  would  be  an  im- 
fortunate  waste  of  public  funds,  if  the 
Navy-dredged  sand  were  deposited  on 
the  beaches— at  a  significant  cost  to 
the  State— only  to  be  washed  away  be- 
cause of  inadequate  coordination  be- 
tween the  Navy  and  the  Army. 

In  addition  to  supporting  the  fund- 
ing for  the  dredging  and  the  study,  I 
am  pleased  that  the  report  accompa- 
nying this  bill  includes  report  lan- 
guage that  directs  the  Navy  to  coordi- 
nate its  efforts  with  the  Army  corps.  I 
cannot  emphasize  the  importance  that 
the  restoration  of  these  beaches  have 
to  our  coastal  environment,  and  the 
local  economies  in  my  State. 

The  bill  also  contains  $4.2  million 
for  a  new  800-person  armory  at  Port 
Dix.  Such  an  armory  would  provide 
much-needed  facilities  for  training  of 
the  Army  National  Guard. 

This  facility  would  be  used  to  serve 
the  training  missions  of  the  units  as- 
signed to  the  base,  and  is  required  to 
house  the  Headquarters  and  Head- 
quarters Company  of  the  50th  Armor 
Division,  the  50th  Military  Police 
Company,  the  50th  Chemical  Compa- 
ny, the  2d  Forward  Support  Battalion, 
and  the  194th  Medical  Detachment, 
with  an  authorized  strength  of  835. 
The  facility  will  provide  space  for  the 
conduct  of  Indoor  training,  the  storage 
of  equipment,  and  the  carrying  out  of 
administrative  functions  related  to  Im- 
proving proficiency  in  unit/personnel 
training  to  achieve  assigned  readiness 
objectives. 

The  facility  will  be  located  within 
Fort  Dlx,  In  a  21-acre  site  licensed  to 
the  State  of  New  Jersey.  The  Head- 
quarters and  Headquarters  Company, 
50th  Armor  Division  and  50th  Military 
Police  Company  presently  occupy  a 
600-person  armory  In  Somerset.  These 
two  units  win  be  replaced  by  Head- 
quarters and  Headquarters  Company, 
50th  Armor  Division  Support  Com- 
mand and  a  personnel  services  compa- 
ny currently  located  In  the  obsolete 
and  inadequate  East  Orange  Armory. 

The  E^t  Orange  Armory  was  built 
in  1912,  and  is  obsolete  and  inadequate 
in  accommodations  to  meet  unit  train- 
ing commands.  The  occupation  of  the 
E^t  Orange  facility  has  an  awlverse 
impact  on  troop  morale,  operation  and 
training,  and  recruitment  and  reten- 
tion of  personnel. 

This  bill  contains  $1.5  million  for  an 
upgrade  of  the  McGulre  Air  Force 
Base  Physical  Fitness  Center,  which 
would  provide  a  place  for  all  Air  Force 
members  to  maintain  their  physical 
fitness. 
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The  current  fitness  center  was  built 
in  1957,  when  the  base  population  was 
much  smaller  than  it  is  today,  and 
when  few  females  were  in  the  Air 
Force.  Severe  overcrowding  exists  as  a 
result  of  the  growth  since  1957. 

Female  personnel  have  inadequate 
locker  and  shower  facilities.  Only  one 
small  area  exists  for  weight  training 
and  Nautilus  machines.  Further,  the 
single  basketball  court,  used  for  all 
base  teams  and  Intramural  indoor 
sports,  severely  limits  the  number  of 
programs  and  participation  level.  The 
main  court  is  the  only  available  space 
for  conducting  exercise  classes,  fur- 
ther limiting  its  use  for  team  sports. 
The  facility  is  presently  open  18  hours 
a  day  in  a  futile  attempt  to  alleviate 
congestion.  The  building  systems  are 
in  need  of  major  upgrade. 

Finally,  I  am  pleased  that  the  bill  in- 
cludes money  for  a  much-needed  water 
distribution  systen:  improvements 
project  at  the  Philadelphia  Naval 
Shipyard,  where  over  3,000  of  my  con- 
stituents work.  This  project,  entailing 
repairs  and  replacements  in  the  water 
distribution  system,  is  extremely  im- 
portant to  the  safety  and  health  of 
thousands  of  active  duty  and  civilian 
personnel  at  the  Philadelphia  Naval 
Shipyard.  The  existing  system  at  the 
shipyard  is  inadequate  for  fire  protec- 
tion and  for  supplying  potable  water 
for  many  of  the  shipyard's  activities. 

Mr.  President,  I  applaud  the  chair- 
man of  the  subcommittee.  Senator 
Sasssr.  and  the  ranking  Republican 
member.  Senator  Specter,  for  their 
work  in  bringing  this  bill  to  the  floor. 
I  urge  the  passage  of  this  bill. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask  that 
morning  business  be  closed  and  that 
the  roUcall  vote  on  final  passage  of 
the  military  construction  appropria- 
tion bill  begin.  The  rollcall  vote  will 
extend  until  10  o'clock,  in  any  event. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  business, 
morning  business  is  closed. 


MHITARY  CONSTRUCTIONS  AP- 
PROPRIATIONS, FISCAL  YEAR 
1988 

The  Senate  resumed  consideration 
of  the  bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass?  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Connecticut  [Mr. 
DooDl.   the  Senator  from  Tennessee 


[Mr.  Gore],  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  the  Senator  from  Oregon 
[Mr.  Packwood]  are  necessarily 
absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  93. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  349  Leg] 
YEAS— 93 


Adams 

Glenn 

Mitchell 

Amutrong 

Oraham 

Moynihan 

Baucus 

Gramm 

Murkowski 

Bentsen 

Grassley 

Nickles 

Biden 

Harkin 

Nunn 

Blncaman 

Hatch 

Pell 

Bond 

Hatfield 

Pressler 

Boren 

Hecht 

Proxmire 

Boschwitz 

Heflin 

Bradley 

Heinz 

Quayle 

Breaux 

Helms 

Reid 

Bumpers 

Holllngs 

Rockefeller 

Burdick 

Humphrey 

Roth 

Byrd 

Inouye 

Rudman 

Chafee 

Johnston 

Sanford 

Chiles 

Karnes 

Sarbanes 

Cohen 

Kaasebaum 

Saaser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simpson 

D'Amato 

Kerry 

Specter 

Danforth 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennis 

DeConcini 

Uevln 

Stevens 

Dole 

Lugar 

Symms 

Domenici 

Matsunaga 

Thurmond 

Durenberger 

McCain 

Tribie 

Evans 

McClure 

Wallop 

Exon 

McConnell 

Warner 

Ford 

Melcher 

Weicker 

Fowler 

Metzenbaum 

Wilson 

Oam 

MikuUki 

WIrth 

NOT  VOTINO- 

-7 

Cochran 

Oore 

Simon 

Dixon 

Packwood 

Dodd 

Rlegle 

So  the  bill  (H.R.  2906).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Acting  President  pro  tempore  appoint- 
ed Mr.  Sasser,  Mr.  Inouye,  Mr.  Prox- 
mire, Mr.  Reid,  Mr.  Stennis,  Mr.  Spec- 
ter. Mr.  Garn.  Mr.  Stevens,  and  Mr. 
Hatfield  conferees  on  the  part  of  the 
Senate. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1127.  which  the  clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  bill  (S.  1127)  to  provide  for  Medicare 

catastrophic  Illness  coverage,  and  for  other 

purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Riegle  Amendment  No.  1043,  to  require 
maintenance  of  effort  by  employers  who  are 
providing  health  care  benefits  that  are  du- 
plicative of  new  or  improved  medicare  bene- 
fits. 

AMElfDMENT  NO.  1043 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
Riegle  Amendment  No.  1043. 

Mr.  HEINZ  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary inquiry:  The  Riegle  amend- 
ment has  not  yet  been  disposed  of;  is 
that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Is  there  further  debate  on  the 
Riegle  amendment? 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  as  I 
recall,  as  we  recessed  on  Friday,  the 
pending  business  was  the  Riegle 
amendment. 

It  is  my  understanding  that  it  is 
before  us  now.  We  had  an  objection  on 
the  Republican  side  of  the  aisle  by  one 
member  who  is  out  of  town.  It  is  my 
understanding  that  that  objection 
may  have  been  taken  care  of. 

I  ask  the  manager  of  the  bill  on  the 
minority  side  to  comment  on  that,  if 
he  wiU. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  chairman  of  the  Finance 
Conunittee  has  indicated,  one  of  the 
memt)ers  of  the  Finance  Committee 
on  our  side  who  is  out  of  town  had  a 
concern  about  the  Riegle  amendment. 
I  am  informed  that  that  concern  has 
been  satisfied.  There  is  no  longer  any 
objection  to  the  amendment  on  this 
side  of  the  aisle. 

As  I  indicated  in  my  remarks  on 
Friday,  I  think  it  is  a  very  good 
amendment,  and  it  is  appropriate  that 
we  recommend  passage. 

Mr.  BENTSEN.  If  I  may  ask  the 
Senator  a  question  about  his  amend- 
ment. I  would  like  to  be  clear  about 
the  intent  of  the  amendment:  Specifi- 
cally, private  sector  health  plans  take 
many  very  different  forms.  Including 
indemnity  style  plans.  HMO's.  PPO's, 
reimbursement  plans  and  so  forth.  In 
addition,  many  different  arrangements 
exist  for  funding  health  plans.  Some 
plans  contain  a  mix  of  employees  cov- 
ered under  Medicare  and  employe^  <, 
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not  covered  under  Medicare.  I  under- 
stand that  the  amendment  is  worded 
specifically  with  the  intent  of  giving 
employers  maximum  flexibility  to  re- 
spond to  the  new  Medicare  coverage  in 
ways  the  employers  and  employees  de- 
termine are  most  suitable  for  their  in- 
dividual situations.  There  is  no  intent 
that  rigid  guidelines  or  rules  be  pro- 
mulgated in  carrying  out  this  amend- 
ment. Is  my  understanding  correct? 

Mr.  RIEGLE.  The  Senator's  under- 
standing is  very  correct. 

Mr.  BENTSEN.  If  I  may  ask  one  ad- 
ditional question:  This  amendment 
will  affect  only  companies  which  cur- 
rently are  providing  the  type  of  bene- 
fits to  their  employees  that  the  Con- 
gress in  this  bill  has  determined  are 
needed  by  the  general  Medicare  popu- 
lation. These  employers  have  already 
gone  an  extra  mile  in  providing  these 
benefits  on  their  own.  It  is  my  under- 
standing that  in  no  case  would  it  be 
the  intent  of  the  amendment  that  an 
employer  already  providing  these  ben- 
efits would  incur  additional  costs  in 
meeting  the  amendment's  terms.  Is  my 
understanding  correct? 

Mr.  RIEGLE.  The  Senator's  under- 
standing is  very  correct.  This  amend- 
ment will  not  result  in  increased  costs 
to  employers  but  rather  will  prevent 
an  unintended  windfall  for  employers 
at  the  expense  of  our  Nation's  retirees. 

Mr.  ROTH.  Mr.  President,  the  legis- 
lation we  are  considering  today  at- 
tempts to  deal  with  an  important  issue 
for  our  elderly  citizens— catastrophic 
health  care  costs.  I  share  the  desire  of 
my  colleagues  to  protect  our  elderly 
population  from  the  devastating  effect 
of  catastrofphic  health  care  expenses. 
There  are  actually  three  different  and 
distinct  areas  where  need  exists — cata- 
strophic protection,  nursing  home  or 
long-term  care,  and  prescription  drug 
coverage.  Because  of  the  high  cost  in- 
volved in  each  of  these,  it  is  important 
that  we  progress  carefully. 

Any  action  we  take  should  be  well 
conceived  and  financially  sound— in 
other  words,  programmed  for  success. 
Any  proposal  that  is  not  fiscally  sound 
well  into  the  future  will  raise  false  ex- 
pectations among  our  elderly  citizenry. 
Eventually,  when  push  comes  to  shove 
and  we  face  a  financial  crisis,  we  will 
be  forced  to  resort  to  some  type  of 
stopgap  action  like  appointing  a  spe- 
cial commission  to  review  the  situation 
and  make  recommendations  for  reme- 
dying the  problem.  In  the  meantime, 
while  the  commission  is  undertaking 
its  charge,  we  will  cause  panic  among 
the  very  people  we  intended  to  help. 
For  anyone  who  would  suggest  this  is 
an  unlikely  scenario.  I  would  remind 
them  it  was  not  too  long  ago  that  just 
such  a  situation  existed  in  the  Social 
Security  Program  because  benefits 
were  increased  without  sufficient  fi- 
nancing to  provide  them.  Fortunately, 
we  were  able  to  take  action  and  solve 
the  financial  problems  of  the  Social 


Security  system  well  into  the  future. 
However,  this  was  not  accomplished 
without  some  cost  to  older  Ameri- 
cans—the months  of  fear  and  doubt 
about  their  future  financial  stability.  I 
would  hope  that  we  would  make  sure 
our  older  Americans  never  again  have 
cause  for  doubt,  worry  and  fear  that 
can  be  avoided  by  careful  and 
thoughtful  action. 

I  joined  the  majority  of  my  col- 
leagues on  the  Finance  Committee 
who  voted  to  report  the  Medicare  Cat- 
astrophic Loss  Prevention  Act  of  1987 
to  the  Senate  floor.  I  did  so  because  I 
believe  we  need  to  begin  to  address  the 
need  for  catastrophic  protection.  But  I 
did  so  with  reservations.  I  was  con- 
cerned about  the  major  departure  this 
bill  was  making  in  the  financing  of 
Medicare  benefits. 

During  the  past  2  months,  my  reser- 
vations have  grown,  not  diminished.  I 
have  received  letters  and  phone  calls 
from  hundreds  of  senior  citizens  from 
my  home  State  of  Delaware  urging  me 
to  oppose  the  bill  and  hundreds  more 
urging  me  to  oppose  the  prescription 
drug  amendment.  In  addition,  I  have 
heard  from  some  of  our  local  chapters 
of  the  American  Association  of  Re- 
tired Persons  expressing  opposition  to 
this  legislation.  The  following  are  ex- 
cerpts from  that  correspondence: 

At  our  regular  monthly  meeting  on  Sep- 
tember 10,  1987,  a  motion  was  made  and 
passed  by  our  organization  to  oppose  the 
subject  Bill  in  its  present  form. 

Those  of  our  membership  in  opposition  to 
both  the  Senate  and  House  bills  believe  that 
their  present  coverage  for  costs  not  covered 
by  Medicare  benefits  are  either  provided  by 
company  health  care  programs  or  by  some 
type  of  "medigap "  policy  purchased  by 
them  at  rates  under  those  proposed  in  the 
Bills  and  with  better  coverage. 

We  request  that  you  andvyour  colleagues 
give  S.  1127  (and  House  Bill  2470)  a  careful 
review  with  the  hope  of  arriving  at  a  more 
satisfactory  approach  to  catastrophic 
health  care  legislation.— Alfred  S.  Patter- 
son, President,  Claymont  Chapter  175, 
AARP. 

The  Catastrophic  Illness  Health  Insur- 
ance will  be  coming  up  for  a  vote  In  the 
Senate  when  it  reconvenes  in  September 
after  its  summer  recess.  A  similar  bill  has  al- 
ready passed  the  House.  The  AARP  has 
been  urging  approval  of  some  form  of  insur- 
ance and  thus  our  first  reaction  was  to  go 
along  with  the  recommendations,  but  after 
reading  some  very  enlightening  articles  and 
comments  in  the  Wilmington  papers,  we 
have  to  reluctantly  say  "no  way"! 

Both  bills  will  drastically  increase  premi- 
um payments  for  enrollees  in  the  system 
(which  means  everyone  covered  by  Medi- 
care). Government  and  military  retirees 
who  are  already  covered  for  catastrophic  ill- 
ness would  be  paying  for  something  they  do 
not  need.  Likewise,  those  of  us  in  the  pri- 
vate sector  who  are  covered  by  health  insur- 
ance provided  by  our  employers  would  be 
similarly  affected.  Unless  changes  are  made 
to  allow  for  this,  we  cannot  and  will  not  sup- 
port the  bills  as  now  written.— Mario  Sal- 
gado.  Legislative  Committee  Chairman, 
Southeastern  Deleware  Chapter.  AARP 
Newsletter. 


Additional  concerns  have  been  raised 
regarding  the  effect  the  bill  would 
have  on  Federal  retirees.  Recently,  the 
Governmental  Affairs  Committee, 
Subcommittee  on  Federal  Services, 
Post  Office  and  Civil  Service  held 
hearings  on  this  issue.  At  the  hearing, 
it  became  clear  that  this  legislation 
really  boils  down  to  a  "double 
whammy"  for  Federal  retirees  who  al- 
ready have  catastrophic  protection.  As 
Mr.  Laurence  E.  Ide,  a  resident  of 
Delaware  and  a  Federal  retiree  so 
aptly  expressed  the  situation  in  a 
letter  to  me: 

It  is  basically  unfair  to  require  those  of  us 
so  situated  to  be  included  in  an  additional 
catastrophic  health  care  coverage  under 
Medicare,  with  substantial  and  in  some 
cases  prohibitive  additional  premiums, 
which  would  duplicate  similar  coverage 
which  we  already  have. 

As  a  result  of  hearing  these  and 
similar  concerns  from  so  many  of  my 
senior  citizen  constituents,  I  had  my 
staff  conduct  a  survey  of  the  retiree 
health  benefits  provided  by  the  largest 
20  employers  in  Delaware.  The  survey 
indicated  that  the  vast  majority  pro- 
vide health  insurance  equal  to  or  supe- 
rior to  the  provisions  of  S.  1127.  In  ad- 
dition, many  already  include  coverage 
for  prescription  drugs.  Thus,  it  ap- 
pears for  many  senior  citizens  this  leg- 
islation will  raise  the  premium  they 
pay  for  "new"  coverage  that  actually 
duplicates  existing  coverage. 

The  cost  of  those  premiums  is  also 
cause  for  concern.  The  bill  we  have 
before  us  raises  the  basic  part  B  pre- 
mium at  a  flat  rate  of  $4  per  month 
for  all  beneficiaries.  In  addition,  it  re- 
quires a  supplemental  premium  in  the 
form  of  a  surtax.  For  each  $150  of  tax 
liability,  the  part  B  enroUee  will  pay 
an  additional  $12.20  annual  premium 
up  to  a  cap  of  $800  per  person  per 
year.  The  following  table,  released  by 
the  Heritage  Foundation  and  based  on 
CBO's  projections  shows  the  projected 
increase  in  the  basic  part  B  premium 
and  the  supplemental  premium  or 
surtax: 

Premhtm  Increases 

The  following  table  shows  how  the  cur- 
rent Part  B  monthly  premium  is  projected 
to  increase  between  now  and  1992  and, 
based  on  CBO's  projections,  how  S.  1127  will 
add  to  that  premium. 

PROJECTED  PART  B  MONTHLY  PREMIUMS 

1987      1388     1989     1990     1991      199? 

CtHTint  (lart  B  prefiMm J17.90  S2200  S22.90  {23.90  S24  90  {26.00 

VMtnul  prBmum  in  S. 
1127 ..- 4  00      4.60      5.10      5.90      6  70 


Total... 


17.9C    26.00    27.50    29.00    30.80    32.70 


The  following  table,  based  on  CBO's  pro- 
jections, shows  how  the  surtax  (supplemen- 
tal premiimi)  in  S.  1127  will  increase  during 
the  first  five  years  of  the  program. 
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These  tables  indicate  that  over  the 
next  5  years,  the  basic  monthly  premi- 
um for  Medicare  part  B  will  have  to  be 
raised  each  year  resulting  in  a  premi- 
um of  $32.70  per  month  in  1992.  That 
represents  an  85-percent  increase  in  5 
years.  Similarly,  the  surtax  which  is 
set  at  $12.20  for  every  $150  of  tax  li- 
ability or  a  rate  of  8.1  percent  will  in- 
crease each  year  resulting  in  a  premi- 
um of  $20.47  for  each  $150  of  tax  li- 
ability or  a  rate  of  13.6  percent  in 
1992.  That  represents  an  increase  of  67 
percent  in  the  same  5  years.  In  my 
view,  the  combined  effect  of  these  in- 
creases would  put  a  real  financial 
burden  on  the  very  people  we  are  sup- 
posed to  be  helping. 

In  addition,  these  projections  raise 
real  questions  about  the  long-term 
effect  of  this  bill.  It  is  certainly  pre- 
dictable that  ever-increasing  premiums 
for  duplicative  coverage  will  cause 
beneficiaries  to  opt  out  of  part  B. 
Such  a  reduction  in  the  participation 
rate  would  threaten  financial  sound- 
ness of  the  program  in  years  to  come. 
The  bill  is  intended  to  be  self-financed 
and  subsequently  budget  neutral. 
However,  in  as  little  as  5  years,  the 
prospect  for  continued  budget  neutral- 
ity is,  at  best,  questionable. 

F\irther.  the  addition  of  an  amend- 
ment for  prescription  drug  coverage 
will  intensify  these  problems.  Premi- 
ums win  be  even  higher  and  the  threat 
to  long-term  solvency  will  be  even 
greater.  I  find  it  ironic  that  we  are 
considering  a  new  program,  without  a 
sound  financial  base,  at  the  very  time 
that  we  are  endeavoring  to  reduce  the 
Federal  deficit. 

In  sum.  Mr.  President,  my  initial  res- 
ervations have  been  borne  out  and  in 
fact,  have  increased  to  the  point  that, 
regrettably,  I  cannot  support  this  leg- 
islation in  its  current  form.  WhUe  I  be- 
lieve that  action  is  needed  to  protect 
our  older  Americans  from  catastrophic 
health  care  costs,  I  cannot  support  leg- 
islation that  will  duplicate  existing 
coverage  provided  in  the  private 
sector,  that  will  balloon  costs  for  our 
senior  citizens  and  that  will  jeopardize 
the  solvency  of  the  Medicare  trust 
fund. 

Mr.  BENTSEN.  Mr.  President,  we 
had  a  further  check  on  this  side  of  the 
aisle.  We  again  have  no  objection  to  it. 

Mr.  President,  this  is  a  good  amend- 
ment. I  hope  the  Senate  will  adopt  it. 

The  PRESIDING  OFFICER  (Mr. 
Brsaux).  Is  there  further  debate  on 
the  amendment?  If  not.  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan  [Mr.  Riegle]. 

The  amendment  (No.  1043)  was 
agreed  to. 


Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Pennsylvania  for  the  purpose  of 
offering  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  1044 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz],  for  himself.  Mr.  Mitchell.  Mr. 
C^HATEE,  Mr.  Daschle.  Mr.  Kennedy.  Mr. 
Simon.  Mr.  Riegle,  and  Mr.  Durenberger. 
proposes  an  amendment  numbered  1044. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  HEINZ.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
one  that  I  am  offering  on  behalf  of  a 
number  of  my  colleagues:  First,  the 
Senator  from  Maine  [Mr.  Mitchell]. 
the  chairman  of  the  Health  Subcom- 
mittee: the  Senator  from  Rhode 
Island  [Mr.  Chafee].  who  has  been  a 
very  active  participant  in  our  many 
meetings  on  the  subject;  the  Senator 
from  South  Dakota  [Mr.  Daschle]. 
who  likewise  has  been  deeply  involved; 
the  Senator  from  Minnesota  [Mr. 
Durenberger].  the  ranking  member 
and  for  some  6  years,  if  my  memory 
serves  me  correctly,  the  previous 
chairman  of  the  Health  Subcommit- 
tee: and  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources. They  all  join  in  this  amend- 
ment to  the  Catastrophic  Health  Care 
Act. 

The  amendment  covers  the  major 
costs  of  prescription  drugs  under  the 
Medicare  Program. 

A  lot  of  people  worked  very  long  and 
hard,  both  on  and  off  Capitol  Hill,  in 
developing  this  amendment.  It  is  fair 
to  say  that  what  our  amendment  does 
is  to  represent  a  reasoned  and  sensible 
compromise  with  input  and.  in  gener- 
al, a  broad  consensus  not  only  among 
colleagues  on  both  sides  of  the  aisle 
but  also  from  people  like  the  Pharma- 
ceutical Manufacturers  Association, 
the  administration,  and  concerned  ad- 


vocacy groups  like  the  American  Asso- 
ciation of  Retired  Persons,  and  others. 

As  is  necessarily  the  case,  not  every 
contending  group  was  able  to  get  ev- 
erything they  wanted.  But  we  believe 
that,  on  balance.  aU  the  interested 
parties  are  quite  satisfied  that  we  and 
our  working  group  and  the  conunittee 
have  accommodated  virtually  all  the 
major  concerns. 

Mr.  President.  I  hope  to  get  every- 
body to  focus  on  what  we  are  talking 
about.  What  we  are  talking  about  is 
the  contents  of  containers  like  the  one 
I  have  in  my  hand,  a  prescription 
bottle.  It  is  a  familiar  sight  to  most 
Americans.  Literally  millions  of  these 
vials  are  filled  each  year  with  pills 
that  will  cure  strep  infection,  will  con- 
trol diabetes,  will  numb  the  pain  of 
cancer. 

This  is  an  age  of  medical  miracles,  of 
artificial  hearts,  and  mechanical  lungs. 
and  there  is  probably  no  greater  mira- 
cle than  the  drugs  used  in  combating 
and  controlling  disease.  The  irony  is 
that  for  millions  of  older  Americans, 
this  miracle  becomes  a  nightmare  of 
costs. 

Let  me  take,  for  example,  one  of  my 
constituents  who  we  will  call  Mr.  N., 
from  my  hometown  of  Pittsburgh,  PA. 
He  recently  wrote  me  that  his  modest 
income  from  Social  Security  was  "dev- 
astated by  the  costs  of  prescription 
drugs."  Why?  Because  he  was  having 
to  spend  an  average  of  $180  a  month 
for  the  past  year,  and  he  knows  of 
many  others  whose  limited  means  are 
similarly  being  ravaged. 

Mr.  President,  $180  a  month  is 
nearly  $2,000  per  year,  and  Mr.  N.  is 
one  of  the  5  million  senior  citizens 
who  spend  more  than  $600  annually 
for  prescription  drugs. 

Older  Americans,  who.  by  the  way, 
represent  about  12  percent  of  the  pop- 
ulation, nonetheless  consume,  under- 
standably, some  30  percent  of  all  pre- 
scription drugs.  One  out  of  every  four 
seniors  has  five  or  more  of  these  drug 
vials  in  a  medicine  cabinet  or  at  the 
bedside  table,  prescribed  by  their 
doctor,  at  any  given  time.  Of  the  $9 
billion  that  older  Americans  spend  for 
prescription  drugs,  as  they  did  in  1986, 
$7.3  billion,  or  more  than  $4  out  of 
every  $5.  came  out  of  their  own  pock- 
ets. 

It  does  not  take  an  acute  catastroph- 
ic illness  to  have  catastrophic  drug 
costs.  Chronic  conditions,  such  as  ar- 
thritis, which  affects  some  11.5  million 
of  our  elderly,  or  hypertension,  which 
afflicts  nearly  9.5  million,  can  lead  to 
thousands  of  dollars  in  drug  costs  an- 
nually. 

A  General  Accounting  Office  report 
released  this  July  found  that  for  three 
of  every  four  elderly  persons,  prescrip- 
tion drugs  are  the  largest  out-of- 
pocket  health  care  expense.  More 
alarming  than  the  amount  that  older 
people  pay  for  the  drugs  is  the  fact 


that  many  people  do  not  get  the  medi- 
cation they  need,  for  a  very  significant 
reason— namely,  because  of  cost. 

In  a  recent  AARP  survey,  cost  was 
given  as  the  second  most  important 
reason  for  failure  to  fill  a  prescription. 
In  an  earlier  study,  as  many  as  36  per- 
cent of  elderly  patients  with  moderate 
to  severe  hypertension  reported  eco- 
nomic barriers  to  purchase  of  antihy- 
pertensive drugs,  both  new  and  re- 
fiUed. 

Therefore,  it  is  a  simple  equation  of 
need.  Subtract  essential  living  costs 
from  an  elderly  person's  income,  and 
very  little.  If  anything,  remains  for  the 
medications  to  keep  a  person  function- 
ing and  able  to  participate,  let  alone 
enjoy  life. 

Mr.  President,  for  the  record  and  for 
my  colleagues.  I  want  to  give  an  idea 
of  just  what  high  drug  costs  can  mean 
to  a  typical  older  American  today. 

Let  us  take  a  widowed  woman,  the 
not  atypical  Social  Security  benefici- 
ary, living  alone,  and  on  a  fixed 
income  from  Social  Security  of.  say. 
$460  a  month,  about  $5,520  a  year. 
Using  national  averages  for  spending 
by  Americans  age  to  65  and  over,  we 
can  assume  that  this  average  Mrs. 
Smith  will  spend  about  $152  a  month 
on  shelter  and  utilities,  which  is  about 
one-third;  $78  on  food,  about  17  per- 
cent of  the  budget;  $19  a  month  on 
clothing,  about  4  percent;  $74  on 
transportation  and  miscellaneous  ex- 
penses, about  16  percent;  $51  for  un- 
covered doctors'  bills  and  drugs,  11 
percent;  and  $35  on  a  MediGap  policy. 
Her  total  monthly  expenses  come  to 
$409,  assimiing  that  Mrs.  Smith  is  in 
relatively  good  health. 

However,  the  harsh  reality  is  that 
our  average  Mrs.  Smith  has  a  four  out 
of  five  chance— I  repeat,  a  four  out  of 
five  chance— of  suffering  from  one  or 
more  chronic  conditions,  even  if  she 
has  not  experienced  an  acute  illness 
requiring  medication. 

A  typical  combination  of  chronic 
conditions  would  be  angina  and  hyper- 
tension, diabetes,  and  arthritis. 

The  monthly  cost  for  prescription 
drugs  to  correct  these  conditions 
might  average  $100.  A  bill  for  a  year's 
medication  would  come  to  over  $1,200. 

Therefore,  for  Mrs.  Smith  and  the 
millions  of  older  Americans  like  her 
who  have  to  pay  these  costs,  not  just 
once  in  a  year  but  every  year,  these 
health-related  costs  are  a  financial  ca- 
tastrophe. The  failure  to  take  drugs 
may  actually  raise  the  costs  of  other 
medical  care.  Unnecessary  hospitaliza- 
tion, even  death,  certainly  unwarrant- 
ed suffering  and  pain  all  have  been 
tied  to  the  failure  to  take  prescription 
drugs. 

Mr.  President,  the  bottom  line  here 
Is  that  any  bill  presuming  to  protect 
Medicare  beneficiaries  against  cata- 
strophic costs  is  an  imposter  without  a 
provision  to  cover  prescription  drugs. 
The  addition  of  this  drug  provision  to 


the  catastrophic  health  bill  will 
extend  coverage  for  catastrophic  out- 
of-pocket  costs  to  what  we  estimate 
will  be  some  5  million  older  Americans 
annually. 

We  have  seen  the  potential  for  high 
drug  expenses  and  we  have  seen  the 
catastrophic  impact  of  these  costs  on 
seniors. 

The  tragedy.  Mr.  President,  is  that 
neither  public  nor  private  insurance 
coverage  currently  available  provides 
any  real  protection  against  these  costs. 
Medicare,  for  example,  costs  only 
about  3  percent  of  the  total  cost  of 
prescription  drugs  and  then  only  for  a 
very  limited  category  of  treatment. 
Seventy-two  percent  of  MediGap  poli- 
cies offer  no  coverage  for  prescription 
drugs  whatsoever.  Even  if  private  in- 
surance companies  offered  prescrip- 
tion drugs  coverage,  and  most  do  not, 
the  cost  would  be  at  least  two  to  three 
times  the  monthly  premiums  and  costs 
associated  with  our  proposal. 

The  amendment  my  colleagues  and  I 
are  introducing  today  would  cover  80 
percent  of  the  Medicare  beneficiary's 
drug  expenses  exceeding  $600  a  year. 
With  this  benefit  we  will  reduce  the 
average  out-of-pocket  expense  for 
those  of  more  than  $600  of  drug  costs 
anually  from  68  to  24  percent  with 
Medicare  picking  up  47  instead  of  3 
percent  of  the  costs. 

This  is  a  careful  and  targeted  ap- 
proach. We  designed  a  three-step 
phase  in  to  allow  Medicare  time  to 
prepare  administratively  for  full  cov- 
erage of  prescription  drugs. 

Most  beneficiaries  only  will  be  cov- 
ered for  catastrophic  drug  costs  of 
those  over  $600  per  year. 

With  this  deductible  and  by  requir- 
ing beneficiaries  to  pay  20  percent  of 
the  cost,  we  have  given  them  a  strong 
incentive  to  be  comparative  consumers 
and  avoid  urmecessary  purchases. 

Mr.  President,  let  me  add  that  this  is 
also  a  fair  and  equitable  approach  be- 
cause the  program  will  be  fully  funded 
by  premiums  paid  by  the  elderly  them- 
selves. We  will  not  need  to  cut  comers 
or  raise  dollars  elsewhere. 

The  supplemental  premium  is  struc- 
tured to  adjust  payments  in  propor- 
tion to  individual's  income. 

The  program  will  rely  heavily  on 
participating  pharmacists  who  agree 
to  keep  records  of  beneficiaries  pur- 
chases, assist  them  with  their  inquiries 
and  submit  bills  directly  through  Med- 
icare through  a  state  of  the  art  elec- 
tronic claims  systems  for  prescription 
of  single-source  drugs,  those  with  no 
generic  substitute  or  those  where  the 
physician  will  testify  that  no  substi- 
tutes are  allowed.  Pharmacists  wiU  re- 
ceive their  actual  charge  or  the  aver- 
age wholesale  price  plus  administra- 
tive allowance  of  $4.50  whichever  is 
lower.  For  multisource  drugs,  that  is 
to  say  those  with  chemically-equiva- 
lent substitutes  and  meeting  FDA 
standards  for  purely  and  effectiveness. 


the  pharmacist  would  receive  their 
actual  charge  or  150  percent  of  the  av- 
erage wholesale  price  of  the  lowest- 
priced  generic  drug,  $4.50  whichever  is 
lower. 

Mr.  President,  the  CBO  estimates 
that  the  entire  package  contained  in 
this  amendment  would  cost  $145  mil- 
lion in  1990,  $740  million  in  1991,  and 
$1.4  billion  in  1992.  The  cost  will  be  di- 
vided between  Medicare  part  B,  so- 
called  flat  premium,  and  the  new  sup- 
plemental premium  that  is  linked  to 
income.  CBO  projects  a  flat  increase 
of  60  cents  a  month  in  1990.  $1.40  in- 

1991.  $2.20  in  1992.  and  $3.80  in  1993. 
One   provision  of  this  amendment 

suggested  by  the  administration,  I 
might  add,  is  particularly  significant 
for  controlling  the  costs  of  the  cata- 
strophic drug  benefit.  This  provision 
would  provide  the  Secretary  of  Health 
and  Human  Services  with  carefully  de- 
signed authority  to  control  overall 
programmed  costs  to  keep  monthly 
part  B  premiums  under  maximum  ceil- 
ings, and  for  the  record,  those  ceilings 
starting  in  1991  would  be  $2,  $3.50  in 

1992,  and  $4.80  in  1993  when  the  drug 
benefit  will  be  fully  phased  in. 

States  would  be  required  to  use  all 
Medicare  savings  resulting  from  this 
new  benefit  to  increase  Medicaid  bene- 
fits for  low-income  elderly.  In  addi- 
tion. States  will  have  the  option  of 
providing  additional  drug  coverage  to 
people  with  incomes  up  to  200  percent 
of  the  poverty  line. 

Mr.  President,  we  have  worked  out  a 
large  number  of  critical  details  of  the 
amendment  with  key  members  of  the 
administration  and  while  there  are 
still  certain  technical  issues  that  at 
least  as  of  this  moment  we  have  not 
been  able  to  resolve.  I  think  it  Is  fair 
to  say  that  the  administration  is  will- 
ing to  support  not  only  the  cata- 
strophic bill  with  my  drug  amendment 
that  my  colleagues  and  I  are  offering 
today,  but  they  will  support  it  on  the 
condition  that  the  technical  concerns 
about  the  drug  amendment  that  we 
have  here  before  us  will  be  worked  out 
in  conference. 

I  wiU  have  more  to  say  about  that  in 
a  moment,  but  I  particularly  want  to 
commend  not  only  Secretary  Bowen 
and  Joe  White  for  their  great  work 
and  help  in  this,  but  I  want  to  com- 
mend the  t)eneficiaries  groups,  the 
American  Association  of  Retired  Per- 
sons, and  the  National  Council  of 
Senior  Citizens,  who  have  worked 
closely  with  all  of  us  and  the  commit- 
tee and  who  have  been  strong  support- 
ers of  this  effort. 

Of  course,  in  the  final  analysis,  the 
significance  of  the  amendment  is  two- 
fold. This  is  an  insurance  program.  It 
provides  to  older  Americans  on  a  very 
cost-efficient  basis  a  benefit  that  the 
private  sector  simply  cannot,  does  not, 
or  up  to  now  will  not  make  available. 
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It  is  the  way  we  have  written  it,  I  be- 
lieve, a  reasonable  balanced  workable 
solution  to  a  catastrophic  threat  to 
these  millions  of  older  Americans. 

Second,  in  recognizing  that  the  year 
in,  year  out  out-of-pocket  cost  of 
$1,200  or  $1,400  amounts  to  Just  as  big 
a  financial  catastrophe  as  a  surge  of 
illness  in  1  year,  that  would  exceed  the 
$1,850  threshold  in  the  basic  underly- 
ing catastrophic  legislation,  what  we 
are  all  saying,  the  administration,  my 
colleagues  on  both  sides  of  the  aisle, 
and  the  beneficiary  groups  and  others 
is  that  having  a  chronic  condition  ne- 
cessitating prescription  drugs  and  of  a 
costly  nature  year  in  and  year  out 
both  financially  and  physically 
amounts  to  the  same  kind  of  catas- 
trophy  that  the  President  originally 
proposed  to  address  in  the  so-called 
catastrophic  health  care  legislation 
that  we  have  before  us. 

I  would  at  this  point,  Mr.  President, 
like  to  yield  to  my  friend  and  col- 
league. Senator  Mitchell,  who  has 
been  deeply  involved  in  working  on 
this.  He  has  performed.  I  must  say.  ad- 
mirably. He  has  chaired,  as  chairman 
of  the  Health  Subcommittee,  what 
seemed  both  to  him  and  to  myself  an 
unending  series  of  meetings,  but  I 
must  say  that,  although  some  of  us 
were  pessimistic  that  we  could  bring 
points  of  view  as  diverse  as  those  of 
senior  citizens  and  the  Office  of  Man- 
agement and  Budget  together,  the 
Senator  from  Maine  was  patient,  he 
was  persevering,  he  was  tireless,  and 
most  of  all  he  did  a  very  good  job  in 
keeping  all  of  us  focused  on  the  issues 
to  the  very  best  of  our  ability,  and  I 
think  we  achieved  it,  until  we  resolved 
them,  and  that  is  why  we  are  here 
today. 

Mr.  President.  I  yield  the  floor. 

B«r.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  from  Pennsylvania 
for  his  kind  words.  What  we  are  doing 
now  would  not  have  been  possible  but 
for  the  participation  of  the  Senator 
from  Pennsylvania  who,  as  the  former 
chairman  of  the  Senate  Committee  on 
Aging,  has  been  deeply  concerned 
about  the  problems  of  the  elderly  gen- 
erally, and  this  specific  problem. 

As  he  indicated  in  his  remarlu,  over 
the  past  several  weelcs.  I  have  chaired 
a  lengthy  series  of  meetings  involving 
not  only  the  Senator  from  Pennsylva- 
nia but  also  the  distinguished  Senator 
from  Minnesota— who  for  6  years 
served  as  chairman  of  the  Senate 
Health  Subcommittee— the  Senator 
from  Rhode  Island.  Senator  Chatee; 
and  the  Senator  from  South  Dakota. 
Senator  Daschle;  all  of  whom  partici- 
pated with  the  Secretary  of  Health 
and  Human  Services,  his  staff,  and  Mr. 
Wright  of  the  Office  of  Management 
and  Budget,  to  reach  what  I  believe  is 
a  responsible,  sensible  compromise  in 
an  important  but  difficult  area. 

In  its  present  form,  the  Medicare 
Catastrophic  Loss  Prevention  Act  of 


1987,  the  basic  bill  being  considered 
here,  represents  one  of  the  most  im- 
portant changes  in  the  Medicare  Pro- 
gram since  its  inception  over  20  years 
ago. 

However,  if  Medicare  is  to  serve  as  a 
comprehensive  insurance  program  for 
older  Americans,  there  are  still  major 
gaps  that  must  be  closed.  Foremost 
among  them  is  the  cost  of  prescription 
drugs. 

The  elderly  make  up  12  percent  of 
our  population,  yet  consume  30  per- 
cent of  all  prescription  drugs.  While 
many  elderly  Medicare  beneficiaries 
have  some  form  of  supplemental  drug 
coverage  through  Medicaid  or  Medi- 
gap  policies.  59  percent  of  benefici- 
aries have  no  supplemental  coverage 
and  must  pay  for  the  total  costs  of 
prescription  drugs  out  of  their  own 
pockets. 

Clearly,  for  many  elderly  persons 
this  is  a  difficult  burden  to  bear,  given 
their  limited  resources.  But  for  a  small 
percentage  of  the  elderly,  it  is  more 
than  that— it  is  a  genuine  catastrophe. 

The  cost  of  prescription  drugs  for 
the  elderly  is  unlike  the  costs  incurred 
for  hospitalization  or  physician  visits. 
Often  those  expenses  are  isolated— 
once  the  problem  is  treated  it  may  be 
months  or  years  before  that  person  re- 
turns to  the  doctor's  office  or  is  hospi- 
talized. 

But  the  pattern  of  prescription  drug 
use  is  often  "continuing"  and  may  be 
required  to  treat  multiple  acute  and 
chronic  illnesses.  In  fact,  the  drugs 
most  frequently  prescribed  for  elderly 
patients  are  those  intended  to  treat 
chronic  disease.  The  use  of  cardiovas- 
culars,  diuretics  and  psychotherapeu- 
tics represent  about  45  percent  of  all 
prescription  drug  use  by  ambulatory 
elderly  Americans. 

The  administration  has  estimated 
that  over  20  percent  of  the  elderly 
have  prescription  drug  expenses  of 
more  than  $600  per  year.  The  average 
cost  for  those  elderly  persons  who  do 
have  expenses  over  $600.  is  nearly 
$1,200. 

Therefore,  for  an  elderly  person 
with  chronic  illness  who  has  an 
income  of  $10,000  per  year,  out  of 
pocket  expenses  for  drugs  can  easily 
exceed  15  or  even  20  percent  of  their 
income,  year  after  year.  Unlike  cata- 
strophic costs  for  hospitalization 
which  is  often  an  isolated  expense, 
prescription  drugs  are  often  a  life  sup- 
port system  for  the  elderly  which 
must  be  maintained  as  long  as  a 
person  lives. 

While  such  facts  are  important  in 
defining  the  problem,  they  do  not 
make  clear  the  actual  burden  imposed 
on  those  low-income  elderly  who  re- 
quire high  cost  prescription  drugs.  A 
significant  number  of  such  persons  are 
reported  to  go  without  needed  medica- 
tions because  of  their  iiuibility  to  pay 
for  the  prescription.  Others  are  forced 


to  choose  between  prescription  drugs 
and  essential  food  or  shelter. 

At  presaent  Medicare  does  not  cover 
1  cent  of  this  cost.  The  drug  amend- 
ment that  is  now  before  the  Senate, 
introduced  by  Senator  Heinz,  myself, 
Senator  Durenberger,  and  others,  will 
reduce  these  catastrophic  out  of 
pocket  expenses  for  prescription  drugs 
to  a  more  tolerable  level  for  the  small 
percentage  of  Medicare  beneficiaries 
who  currently  spend  more  than  $600 
p>er  year  out-of-pocket  on  prescription 
drugs. 

I  share  my  colleagues'  concern  about 
any  expansion  of  Medicare  in  light  of 
our  current  fiscal  situation.  However, 
the  amendment  being  offered,  like  the 
underlying  catastrophic  bill,  was  devel- 
oped with  the  current  deficit  situation 
clearly  in  mind. 

I  would  like  to  focus  attention  on  a 
number  of  aspects  of  this  amendment 
that  demonstrate  our  concern  with 
the  potential  cost  of  this  coverage. 

First,  the  prescription  drug  benefit 
is,  like  the  overall  catastrophic  bill, 
budget  neutral.  All  of  the  benefit  ex- 
pansion will  t>e  financed  by  the  benefi- 
ciaries themselves. 

Drug  expenses  rarely  occur  in  the 
absence  of  other  medical  expenses.  By 
setting  the  deductible  at  $600,  we  have 
insured  that  the  benefit  will  serve  only 
those  with  catastrophic  expenses.  Fur- 
thermore, we  have  chosen  an  indexing 
method  which  best  maintains  the 
same  proportion  of  individuals  qualify- 
ing for  the  benefit  in  future  years. 

A  very  important  feature  of  the  bill, 
strongly  supported  by  the  administra- 
tion, is  a  defined  limit  on  the  costs  of 
the  benefit.  This  is  accomplished  by 
allowing  the  Secretary  of  Health  and 
Human  Services  to  limit  the  scope  of 
the  drug  benefit,  to  an  amount  that  is 
fully  financed  within  a  premium  cap 
defined  in  the  amendment. 

The  Health  Care  Financing  Adminis- 
tration raised  major  concerns  about 
the  administrative  problems  associated 
with  the  provision  of  a  drug  benefit. 
We  share  those  concerns.  To  permit 
the  maxium  preparation  for  the  imple- 
mentation of  this  program,  the 
amendment  proposed  would  delay  any 
drug  benefit  until  1990. 

In  that  year,  coverage  would  be  lim- 
ited to  cancer  chemotherapeutic 
agents,  immunosuppressive  drugs  and 
antibiotics  administered  by  infusion  as 
part  of  a  home  care  program. 

In  1991,  a  second  group  of  drugs  will 
be  phased  in  and  will  cover  prescrip- 
tion drugs  used  in  the  treatment  of 
cardiovascular  disease.  Following  2 
years  of  experience  with  this  benefit,  a 
full  benefit  will  be  added  in  1993, 
again  subject  to  the  cost  limit  set 
forth  in  the  amendment. 

The  reimbursement  and  cost  con- 
tainment measures  contained  in  the 
amendment  balance  the  needs  of  the 
pharmacists  and  manufacturers,  with 


protection  for  the  elderly,  both  as  tax- 
payers and  consumers. 

The  Congressional  Budget  Office  es- 
timates that  the  cost  savings  to  Medi- 
care beneficiaries  contained  in  amend- 
ment will  offset  essentially  all  the 
costs  of  administration  of  the  benefit. 
If  this  is  true,  the  amendment  will  not 
add  a  single  cent  to  the  costs  of  pre- 
scription drugs  of  the  elderly.  It  will, 
as  suiy  well  designed  insurance  pro- 
gram should,  distribute  catastrophic 
costs  more  equitably. 

The  amendment  is  financed  in  a 
manner  similar  to  the  provisions  of 
the  basic  bill,  S.1127.  This  financing 
mechanism,  divided  between  a  basic 
premium  similar  to  the  part  B  Medi- 
care premium,  and  an  income  related 
supplemental  premium,  is  both  equita- 
ble and  reasonable. 

Despite  all  the  checks  and  controls 
contained  in  our  proposal,  there  are 
still  some  who  feel  that  a  drug  benefit 
is  "too  costly."  I  ask  my  colleagues  to 
reflect  for  a  moment  on  what  is  meant 
by  the  words  "too  costly."  We  are  not 
creating  new  costs  with  this  amend- 
ment. The  elderly  already  pay  the 
costs  of  prescription  drugs. 

But  without  this  benefit  some  unfor- 
tunate elderly  and  disabled  persons 
must  pay  thousands  of  dollars  out  of 
their  pockets  for  prescription  drugs.  Is 
the  total  burden  of  drug  costs  on  the 
elderly  really  going  to  increase  simply 
by  spreading  the  present  costs  over  a 
larger  group?  Clearly  the  answer  is 
"No."  In  fact,  the  burden  imposed  by 
catastrophic  drug  expenses  will  be 
lessened  by  adoption  of  our  amend- 
ment at  little  or  no  additional  cost  to 
the  elderly,  and  at  no  cost  to  other 
taxpayers. 

The  amendment  that  we  offer  recog- 
nizes both  the  current  need  of  the  el- 
derly for  protection  from  the  cata- 
strophic costs  of  prescription  drugs,  as 
well  as  the  need  for  insuring  that  the 
financing  does  not  add  to  the  Federal 
debt  now,  or  in  the  future.  I  urge  my 
colleagues  to  join  with  me  in  support- 
ing this  important  addition  to  the 
Medicare  Catastrophic  Insurance  Loss 
Prevention  Act  of  1987. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  support  the  amendment 
of  my  colleague  from  Pennsylvania 
and  to  compliment  him  and  the  other 
original  cosponsors  of  this  amend- 
ment, and  the  chairman  of  Health 
Subcommittee,  the  chairman  of  the 
Senate  Finance  Committee,  and  others 
who  were  supportive  of  this  effort. 

Mr.  President,  after  the  President  of 
the  United  States  in  his  State  of  the 
Union  Message  in  January  of  1986 
called  for  the  coimtry  to  give  some  at- 
tention to  catastrophic  health  insur- 
ance, not  just  for  the  elderly  but  for 
all  Americans,  I  served  my  colleagues 
as  the  Senate's  representative  on  the 


Health  and  Human  Service  Secretary's 
task  force  on  catastrophic. 

I  ended  up  being,  along  with  my  col- 
league, Congressman  Stark,  from  the 
House  and  the  person  who  was  then 
President  of  the  American  Association 
of  Reftired  Persons,  the  only  three 
people  who  did  not  sign  the  final 
report  of  that  committee.  Not  that  we 
did  not  agree  with  the  work  the  com- 
mittee undertook,  nor  that  we  did  not 
agree  with  many  of  the  conclusions  or 
the  priorities,  but  I  did  not  sign  it, 
principally  because  I  did  not  think 
that  the  report  adequately  stressed 
the  value  to  consumers  of  Medicare  as 
an  insurance  program  when  supple- 
mented by  a  more  realistic  Medigap  or 
supplemental  health  insurance  pro- 
gram. We  do  not  have  that  today. 

Today  we  have  a  Medicare  insurance 
program  which  is  divided,  in  part,  into 
a  hospital  insurance  for  doctors  and 
medical. 

It  does  not  all  make  sense  because  it 
does  not  all  have  a  catastrophic  fea- 
ture and  it  does  not  have  one  of  the 
more  important  benefits,  medical  re- 
quirements—drugs. 

So,  as  a  result  there  has  grown  out 
there,  largely  around  retired  movie 
actors  and  actresses,  a  whole  business 
in  supplementing  the  needs  of  elderly 
and  disabled  Americans  for  supple- 
ments to  this  Medicare  insurance  pro- 
gram. While  the  financial  needs  of 
Americans  have  generally  been  met  by 
this  variety  of  insurance  programs,  it 
has  been  at  such  an  incredible  cost  to 
these  beneficiaries  we  have  come  to 
the  time  when  we  need  catastrophic 
health  care  insurance  protection  built 
into  medical. 

So  I  have  supported  during  the 
course  of  this  Congress  a  more  reason- 
able approach  to  catastrophic  insur- 
ance, which  begins  with  providing 
acute  care  protection  in  Medicare  for 
the  elderly  and  the  disabled.  Hopeful- 
ly, it  will  be  followed  by  acute  care 
protection  for  all  Americans:  those 
who  work,  those  who  are  self-em- 
ployed, people  outside  this  system— 
again  using  some  of  the  insurance 
mechanisms  that  I  think  are  going  to 
come  on  the  market  once  we  at  the 
Medicare  level  deal  with  this  program. 

Then,  third,  we  need  to  address  what 
is  a  growing  perception  on  the  part  of 
elderly  and  disabled  Americans,  that 
the  cost  of  long-term  nonmedical  care 
is  getting  out  of  hand.  The  nonmedical 
side  of  care  for  disabled  persons  and 
the  frail  elderly  in  our  society  is  reach- 
ing the  same  dollar  proportions  as  hos- 
pital and  doctor  care  and  that  is  un- 
conscionable and  needs  to  be  dealt 
with.  But  it  cannot  be  dealt  with  by 
just  adding  a  new  part  D.  C,  E,  F— 
something,  to  Medicare. 

So  I  rise  to  compliment  my  col- 
leagues in  this  body,  those  who  have 
already  spoken  and  those  who  will 
speak,  for  the  many  contributions  that 
they  have  made  over  the  last  several 


months  to  a  responsible  approach  to 
the  reform  of  the  Medicare  Insurance 
Program. 

I  felt,  Mr.  President,  from  the  begin- 
ning, that  the  three  main  criteria  for 
doing  this  business  right  was:  That  we 
approach  catastrophic  as  a  financial 
catastrophe;  that  is  different,  and  we 
have  done  it  here. 

Second,  it  is  a  generational  issue,  a 
very  serious  generational  issue  and  my 
colleagues  have  already  spoken  to 
that.  The  beneficiaries  of  this  program 
should  and  want  to  and  will  pay  for 
the  benefit. 

Then,  third,  that  it  be  resporisible. 
Responsibility  is  not  something  that 
this  Medicare  Program  has  been 
known  for  in  the  last  22  years.  Thus, 
as  a  result,  a  lot  of  its  beneficiaries 
have  been  accused  of  being  irresponsi- 
ble, overutilizing  the  system,  using  too 
many  doctors,  too  many  hospitals, 
buying  up  the  pills  and  putting  them 
up  on  the  shelves  and  never  using 
them,  excess  demand  aU  over  the 
place. 

I  do  not  think  it  is  appropriate  that 
the  elderly  and  the  disabled  in  this 
country  take  the  heat  for  an  entitle- 
ment mentality  when,  in  effect,  we 
have  had  an  insurance  program  in 
effect,  social  insurance  program  in 
effect,  that  sort  of  advocates,  if  you 
will,  excess  utilization  in  the  system. 

So  my  third  criterion,  and  the  one  I 
sense  is  shared  by  a  lot  of  my  col- 
leagues here  and  people  on  the  outside 
who  are  the  beneficiaries  of  this  pro- 
gram, is  that  if  we  move  to  catastroph- 
ic and  we  add  other  benefits  that 
relate  to  catastrophic,  we  ought  to  do 
it  in  a  reasonable  fashion. 

As  we  put  the  bill  together  in  the  Fi- 
nance Committee,  several  of  the  com- 
ponents that  we  are  beginning  to  add 
to  this  system  deal  with  care  or  case 
management  or  utilization  of  the 
system. 

If  you  move  to  a  catastrophic  pro- 
gram that  says  all  the  bUls  over  $1,700 
a  year  are  going  to  be  paid,  there  is  a 
concern  that  once  somebody  reaches 
$1,700  in  payments  a  year,  they  are 
going  to  spend  the  rest  of  the  year  in  a 
doctor's  office  or  in  a  hospital.  So, 
built  into  the  catastrophic  proposal, 
underlying  the  drug  amendment 
which  is  before  us  today,  is  a  series  of 
demonstrations  of  how  we  can  do  care 
and  case  management  through  the 
Medicare  system.  This  is  important. 
This  is  extremely  important.  So  that  is 
built  in  there. 

A  variety  of  other  utilization  con- 
trols are  buUt  in  there.  We  have  the 
peer  review  organization  built  into  the 
bill  already,  and  each  year  that  goes 
by  on  the  reconciliation  we  do  some 
modification  on  the  role  that  peer 
review  plays  in  the  screening,  through 
peer  admissions  screenings  and  other 
programs  modifying  our  behavior  as 
we  continue  in  the  system.  It  is  not  a 
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right  we  have,  to  get  sick  in  America 
and  then  a  right  to  use  whatever  we 
please  in  this  system.  It  is  a  right  to 
act  responsibly. 

So  the  drug  benefit  as  it  comes 
before  us  has  to  meet,  at  least  in  my 
opinion.  Mr.  President,  the  same  kind 
of  tests  we  set  up  for  catastrophic: 
that  it  relates  to  a  genuine  financial 
need:  that  the  beneficiaries,  in  effect, 
will  be  responsible  for  making  the  de- 
cisions with  regard  to  the  utilization 
of  the  benefit  and  they  will  take  the 
responsibility  to  pay  for  that  benefit 
as  well;  also,  that  it  be  responsible  and 
that  it  encourage  responsible  behavior. 

I  would  suggest  to  those  of  my  col- 
leagues who.  by  force  of  the  way  the 
place  works,  have  not  been  able  to  par- 
ticipate in  the  evolution  of  this  drug 
benefit— from  the  what  I  might  char- 
acterize as  the  Congressman  Claude 
Pepper  version  that  went  very  quickly 
through  the  House  and  left  a  lot  of 
people  with  the  impression  that.  hey. 
there  they  go  again  adding  one  of 
these  multibillion  dollar  give-away 
programs  to  Medicare  that  is  going  to 
redound  to  the  benefit  of  the  elderly 
and  to  the  payroll  tax  suffering,  if  you 
will,  of  the  young:  This  drug  benefit 
has  taken  a  remarkable  and  a  very  dif- 
ferent course  here  in  the  Senate. 

As  my  colleagues  have  already  point- 
ed out,  there  have  been  built  into  this 
program  a  5  or  5  V^  year,  depending  on 
when  we  pass  this,  phase-in  of  the 
benefit.  It  is  not  there  tomorrow  on 
January  1.  all  prescription  drugs  paid 
for.  It  is  not  there  with  a  deductible 
and  a  copay  on  January  I  of  next  year. 
You  do  not  reach  the  ultimate  of  all 
prescription  drugs,  however  that 
might  be  defined,  until  January  1  of 
1993.  And  then  there  are  a  lot  of  hur- 
dles to  be  crossed  before  we  get  there. 

Each  of  those  hurdles  has  been  con- 
structed in  a  way  to  make  sure  that 
the  beneficiaries  who  are  going  to  be 
paying  for  this  benefit  get  a  reasona- 
ble benefit  that  is  not  being  wasted  in 
either  a  financial  sense  or  in  a  real 
sense. 

There  are  built  into  this  amendment 
a  variety  of  studies  that  have  to  be 
conducted  by  the  Secretary  of  Health 
and  Human  Services.  There  are  built 
into  it  a  variety  of  other  protections 
that  require  utilization  controls  that 
can  be  put  in  place  by  the  Secretary  to 
make  sure  that  the  benefit  is  not  over- 
utilized  or  that  the  cost  of  the  benefit 
gets  out  of  control. 

As  my  colleagues  have  already  indi- 
cated one  of  the  most  unique  things 
that  is  in  this  particular  amendment 
that  we  must  hold  onto  in  conference 
with  the  House,  providing  our  col- 
leagues agree  with  us  that  this  is  a  re- 
sponsible way  to  go.  is  the  concept  not 
of  a  defined  benefit  that  we  are  adding 
to  this  program,  but  a  benefit  that  is 
defined  by  a  dollar-denominated  pre- 
mium. 


Mr.  President,  when  I  think  about 
the  fact  that  some  of  our  colleagues 
are  meeting  at  the  White  House  on 
the  crisis  over  deficits  and  so  forth,  a 
lot  of  people  seem  to  look  at  the  defi- 
cit of  this  country  as  Just  a  checkbook 
issue,  a  question  between  what  we 
spend  and  what  we  pay  out.  I  am  glad 
I  sit  on  the  Finance  Committee  and  I 
am  glad  I  have  an  opportunity  such  as 
we  have  here  today  to  see  that  the 
way  in  which  we  are  actually  begin- 
ning to  deal  with  the  costs  of  govern- 
ment in  this  country  is  not  simply  by 
freezing  spending  or  raising  taxes,  but 
by  finding  more  sensible,  more  logical, 
more  realistic,  more  responsible  ways 
to  provide  for  the  income  security  of 
the  people  of  this  country. 

I  think  we  all  know  that  almost  50 
percent  of  all  Federal  si}ending  is 
largely  nonincome  tested  transfers  of 
money  from  people  who  work  to 
people  who  do  not  work.  It  is  part  of 
the  buildup  of  the  income  security 
system  of  this  country.  It  is  here  on 
this  bill  that  the  people  of  this  coun- 
try can  see  for  the  first  time,  perhaps, 
some  evidence  not  only  from  this  body 
but  from  our  constituents,  benefici- 
aries, the  American  Association  of  Re- 
tired Persons,  and  a  lot  of  other 
people,  a  much  more  responsible  ap- 
proach to  the  issue  of  providing  for 
the  income  security  of  retired,  elderly, 
disabled  Americans. 

That  defined  premium  is  very  signif- 
icant, very  significant.  It  means  that 
in  1990  we  are  going  to  meet  the  most 
pressing  drug  needs  of  elderly  Ameri- 
cans and  disabled  Americans  with  im- 
munosuppressant drugs,  cancer,  and 
chemotherapy  drugs,  and  certain 
kinds  of  intravenous  drugs,  and  then 
in  1991,  4  years  from  now.  we  move  to 
some  of  the  drugs  for  some  of  our 
most  chronically  ill  people,  who  we 
have  moved  out  of  expensive  hospital 
settings,  at  home,  at  work,  with  drugs, 
cardiovascular  drugs,  diuretic  drugs, 
perhaps  as  the  Secretary  may  deter- 
mine some  other  more  important 
drugs.  The  life  support  systems 
through  prescription  drugs  for  these 
people  comes  on  line  in  1991.  3V^  years 
from  now.  sifter  the  Secretary  deter- 
mines with  more  knowledge  than  we 
have  here  today  that  there  might  be  a 
better  way  to  do  this.  They  then  come 
on  line. 

Then  only  in  1993  do  we  go  to  what 
was  here  described  as  full  prescription 
drug  benefits,  with  the  benefit  of  6 
years  of  experience  and  of  studies  and 
with  the  financial  parameters  of  an 
$8.10  a  month  premium,  described  in 
the  bill  as  a  $4.05  premium,  plus  a  sup- 
plementary premium  for  the  other  50 
percent  of  these  benefits. 

So,  Mr.  President,  I  began  as  a  very 
reluctant  supporter  of  this  benefit.  I 
did  that  because  I  have  spent  now  15 
years  with  retired  parents  dealing  with 
the  Medicare  Program,  and  I  have 
spent  9  years  with  my  colleagues  on 


the  Senate  Finance  Committee  dealing 
with  what  at  one  point  was  a  bankrupt 
Medicare  system.  But  I  have  been 
most  impressed  by  the  efforts  of  my 
colleagues  and  the  administration, 
and,  I  must  add,  efforts  which  the 
beneficiary  organizations  have  put 
into  redesigning  this  drug  benefit, 
making  it  a  more  realistic  lienefit, 
making  it  one  that  I  think  in  the  years 
to  come,  as  we  supplement  it,  take  the 
actions  we  need  to  take  to  supplement 
this  benefit,  will  be  one  that  we  can 
say  was  probably  one  of  the  landmarks 
here  of  real  reform  in  the  way  of  the 
Medicare  system  operating. 

I  would  encourage  assistance  from 
all  of  my  colleagues.  I  know  there  will 
be  questions  about  this  and  certainly 
there  will  be,  appropriately.  ques- 
tions—I know  I  have  heard  some  on 
our  side— about  the  supplemental  side 
of  this  premium.  For  the  first  time,  we 
are  income  testing  part  of  the  social 
insurance  program  and  a  lot  of  people 
are  scratching  their  heads,  I  am  sure, 
trying  to  figure  out  first  of  all  how  did 
you  get  by  with  it  and,  second,  how  is 
this  going  to  work  so  that  it  does  not 
at  some  point  discourage  certain 
people  from  utilization  of  this  benefit. 

I  do  not  know  that  I  have  all  of  the 
answers,  and  I  do  not  know  that  any 
of  us  have  all  of  the  answers,  but  I  can 
say  to  my  colleagues  this  has  been  a 
nonpartisan,  bipartisan,  apolitical 
effort  on  this  on  both  sides  with  the 
folks  who  have  been  involved  in  this 
issue  to  do  right  by  the  chronically  ill, 
to  do  right  by  the  elderly,  to  do  right 
by  the  disabled,  both  in  terms  of  pro- 
viding a  benefit  and  in  terms  of  hold- 
ing the  cost  of  that  benefit  low 
enough  so  that  they  will  not  be  faced 
with  catastrophic  costs  generated  by 
out-of-control  premiums  to  finance 
this  program. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment.  I 
commend  the  distinguished  Senator 
from  Pennsylvania,  the  Senator  from 
Maine,  and  certaiiUy  the  Senator  from 
Minnesota  for  their  leadership  on  this 
issue.  I  subscribe  wholeheartedly  to 
the  criteria  the  Senator  from  Minne- 
sota has  set  out  by  which  we  Judge  the 
success  and  our  support  ultimately  for 
this  amendment,  this  approach  to  cat- 
astrophic health  care  as  it  relates  to 
drugs. 

I  also  must  say  that  at  a  time  when 
bipartisanship  has  been  stressed  on 
other  matters  this  week,  it  is  especial- 
ly important  to  note  the  bipartisan 
nature  of  this  legislative  effort. 

For  the  past  several  weeks  on  a  bi- 
partisan basis  we  have  met  with  great 
regularity  in  working  directly  with 
White  House  officials  and  others  in 


this  administration  to  come  to  the 
point  where  we  are  today.  As  a  result, 
we  can  wholeheartedly  support  an 
effort  to  address  catastrophic  illness 
as  it  relates  to  drug  coverage. 

Mr.  President,  the  issue  here  is  very 
simple:  Prescription  drugs  are  a  major 
expense  for  the  elderly,  and  ought  to 
be  covered  under  Medicare. 

The  elderly  spend  about  $9  billion  a 
year  on  drugs,  and  5  million  elderly 
have  drug  expenses  of  at  least  $600  a 
year,  clearly  a  catastrophic  amount. 
6.7  million  take  3  or  more  drugs  regu- 
larly. It  is  very  easy  for  a  person  with 
no  acute  health  problems  to  spend 
over  a  $1,000  a  year  on  drugs. 

Insurance  coverage  for  prescription 
drugs  is  not  commonly  available,  and 
so  right  now,  the  elderly  pay  81  per- 
cent of  their  drug  costs  themselves. 
Medicaid  pays  9.5  percent,  and  private 
insiu'ance  pays  9.3  percent.  Prescrip- 
tion drugs  constitute  the  largest  out- 
of-pocket  health  expense  for  three- 
fourths  of  the  elderly,  and  a  recent 
GAO  report  shows  that  15  percent  of 
the  elderly  are  unable  to  pay  for  the 
drugs  they  are  prescribed.  That  is  why 
Medicare  coverage  is  so  important. 
Our  amendment  would  not  replace  ex- 
isting private  sector  services  because 
very  few  MediGap  policies  cover  pre- 
scription drugs. 

Mr.  President,  I  will  discuss  the  cost 
of  this  program,  but  before  I  do,  I 
would  like  to  point  out  that  coverage 
of  this  type  also  has  the  potential  to 
save  money.  Prescription  drugs  are  a 
cost-effecttve  form  of  treatment,  so 
when  people  do  not  take  them  because 
they  cannot  afford  them,  we  may  end 
up  paying  more  for  higher  doctor  and 
hospital  costs  that  are  covered  by 
Medicare.  A  University  of  Texas  study 
of  States  with  prescription  drug  pro- 
grams concluded  that  "the  costs  of 
outpatient  drug  reimbursements 
appear  to  be  offset  by  reduced  inpa- 
tient hospital  service  expenditures." 

I  believe  we  have  created  a  fiscally 
responsible,  cautious  program  that 
only  helps  people  with  the  most  criti- 
cal needs,  and  encourages  cost  contain- 
ment by  everyone  involved. 

The  basic  outlines  of  our  amend- 
ment have  already  been  described  by 
others.  First,  in  1990,  Medicare  would 
cover  caiKer  chemotherapeutic,  im- 
munosuppressives, and  home  intrave- 
nous drugs.  In  1991,  we  would  add  car- 
diovascular drugs  and  diuretics.  To- 
gether, these  two  classes  of  drugs  con- 
stitute about  40  percent  of  the  elder- 
ly's  drug  costs.  Finally,  in  1993,  all 
drugs  would  be  covered. 

In  1990,  the  deductible  would  be 
$600,  and  that  figure  will  be  indexed 
to  the  drug  program's  Medicare 
charges.  In  that  way,  the  percentage 
of  people  who  collect  benefits  under 
this  amendment  will  remain  constant 
over  time.  The  Congressional  Budget 
Office  estimates  that  once  the  full 
benefit  is  implemented,  about  14  per- 


cent of  Medicare  beneficiaries  will  re- 
ceive help. 

The  amendment  will  improve  medi- 
cal coverage  for  the  low-income  elder- 
ly even  further.  States  will  be  required 
to  spend  their  Medicaid  savings  on  ad- 
ditional benefits,  and  they  will  be  al- 
lowed to  provide  additional  drug  cover- 
age to  people  with  incomes  of  up  to 
200  percent  of  poverty. 

This  program  would  be  financed,  as 
has  been  said,  in  a  maimer  that  is  con- 
sistent with  the  principles  of  the  rest 
of  the  catastrophic  bill:  it  is  100  per- 
cent financed  by  the  elderly  them- 
selves, and  those  who  have  more  fi- 
nancial resources  are  asked  to  contrib- 
ute more.  About  half  will  be  paid  with 
an  increase  in  the  flat  premium  of 
$1.40  per  month  in  1991,  and  $2.20  in 
1992,  and  $3.30  in  1993,  the  first  full 
year  of  the  program.  The  other  half 
will  be  paid  via  the  progressive  supple- 
mental premiiun.  Nobody  who  is 
exempt  from  the  supplemental  under 
the  basic  catastrophic  package  would 
be  added.  The  cap  on  the  supplemen- 
tal premium  would  remain  the  same. 
Only  the  rate  would  go  up. 

Some  people  have  raised  the  specter 
of  a  runaway  Federal  program  that 
costs  the  elderly  hundreds  or  thou- 
sands of  dollars,  and  adds  billions  to 
the  Federal  deficit.  But  because  of  the 
way  the  program  has  been  set  up.  that 
is  not  possible.  Specially  designed  eco- 
nomic incentives  keep  costs  down,  and 
there  are  preset  limits  beyond  which 
the  premiimis  cannot  rise.  I  am  very 
confident  of  these  cost  control  mecha- 
nisms, and  I  would  like  to  focus  on 
them  for  just  a  moment. 

First,  even  after  they  have  met  the 
$600  annual  deductible,  beneficiaries 
will  continue  to  pay  20  percent  of  the 
cost  of  their  drugs.  As  a  result,  they 
will  have  a  strong  financial  incentive 
to  shop  at  the  lowest  priced  pharmacy, 
ask  for  generic  substitutes,  and  avoid 
unnecessary  use. 

Second,  this  package  strongly  en- 
courages the  use  of  generic  drugs, 
which  are  FDA  approved  and  general- 
ly cost  less  than  half  of  the  name 
brand.  For  example,  in  one  recent 
survey,  100  capsules  of  Valium  cost 
$27.47,  while  the  chemically  equiva- 
lent generic— diazepam — cost  only 
$8.49.  We  encourage  the  use  of  gener- 
ics by  reimbursing  the  pharmacist 
only  for  the  price  of  the  generic, 
unless  the  physician  writes  that  the 
name  brand  is  "medically  necessary." 
CBO  estimates  that  this  provision 
alone  saves  the  program  7.5  percent, 
or  over  $100  million  a  year. 

Third,  the  proposal  allows  the  Secre- 
tary of  HHS,  after  consultation  and 
study,  to  lower  reimbursements  to 
high  volume  pharmacies  that  buy 
their  drugs  at  big  discounts. 

Finally,  the  amendment  strictly 
limits  the  premiums.  Under  the  law, 
the  premiums  cannot  increase  beyond 
$2  in  1991,  $3.50  in  1992,  and  $4.80  in 


1993.  If  the  Secretary  of  HHS  calcu- 
lates that  the  premivuns  would  need  to 
be  higher,  then  he  or  she  is  required 
to  take  whatever  steps  are  necessary 
to  reduce  the  costs  to  the  legally  re- 
quired levels.  In  other  words,  the  pre- 
miums caimot  skyrocket,  because  by 
law  the  benefits  and  reimbursements 
must  change  to  prevent  it. 

Nonetheless,  this  program  does  in- 
volve a  lot  of  money.  In  1993,  it  would 
involve  about  $2  billion.  But  we  must 
always  remember  that  this  money  is 
already  being  spent  by  the  elderly. 
They  will  be  spending  this  $2  billion 
on  prescription  drugs  whether  or  not 
this  amendment  passes.  But  if  this 
amendment  passes,  then  people  with 
catastrophic  drug  costs  will  not  suffer 
quite  as  much,  and  people  with  lower 
incomes  will  get  a  little  help  with  their 
burdens.  That's  what  good  insurance 
is  supposed  to  do,  and  that's  what  a 
good  government  program  is  supposed 
to  do. 

That  is  why,  Mr.  President,  I  feel  so 
strongly  about  this  amendment,  it  is  a 
valuable  contribution  to  the  whole  cat- 
astrophic package.  It  will  deal  with 
one  of  those  issues  with  which  the  el- 
derly have  dealt,  unfortunately,  un- 
successfully for  many  years.  It  pro- 
vides them  with  greater  confidence, 
with  greater  ability,  and  with  greater 
opportunity  to  look  with  confidence  to 
the  future.  I  again  strongly  support 
that  amendment  and  I  urge  its  adop- 
tion. I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  Permsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  will  be 
brief.  I  send  to  the  desk  two  technical 
corrections  to  modify  this  legislation. 
The  first  is  on  page  11  and  concerns 
an  accounting  rule  for  determining 
what  is  and  is  not  counted  as  revenue 
to  the  catastrophic  drug  insurance 
trust  fund.  The  second  is  a  change  to 
the  underlying  catastrophic  bill  that 
literally  changes  one  date  from  March 
1988  to  January  1988.  I  request  that 
my  amendment  be  modified  in  accord- 
ance with  the  changes  I  have  submit- 
ted. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  modifications  are  as  follows: 

On  page  96.  between  lines  20  and  21, 
insert  the  following  new  subsection: 

"(f)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  general 
fimd  of  the  Treasury  to  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund 
amounts  equal  to  the  aggregate  drug  premi- 
um rate  adjustment  paid  pursuant  to  sub- 
section (b)(2)(BKiii)  of  this  section. 

Such  transfer  shall  be  appropriately  ad- 
justed to  the  extent  that  prior  transfers 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred.". 

On  page  97.  insert  after  line  23  the  follow- 
ing new  section: 
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M.  BSTABLISHMENT  OV  FEDERAL  CATA- 
STROPHIC DRtI<:  INSURANCE  TRI'ST 
FUND. 

Pkit  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  following  new  sec- 
tion: 

"(C>  The  term  'payment  calculation 
period'  means  the  12-month  period  begin- 
ning with  January  of  each  year  (after  1989). 

"(lOKA)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  subject  to  subpara- 
graph (B),  if  the  Secretary  determines  that 
the  monthly  catastrophic  drug  benefit  pre- 
mium amount  (as  determined  under  section 
1839<gX3KAKi))  will  exceed  the  limit  im- 
posed by  section  1839(gK3)<AHii>  for  a  cal- 
endar year,  the  Secretary  shall  institute 
such  cost-control  measures  as  are  necessary 
to  ensure  that  such  premium  does  not 
exceed  such  limit. 

"(B)  In  carrying  out  subparagraph  (A), 
the  Secretary  shall  not— 

"(i)  except  as  provided  in  the  last  sentence 
of  this  subparagraph,  exclude  from  coverage 
or  limit  payment  for  any  specific  covered 
outpatient  drug  or  specific  class  of  <x>vered 
outpatient  drugs:  or 

"(ii)  change  the  methodology  for  calculat- 
ing whether  for  a  calendar  year  an  individ- 
ual has  met  the  requirement  of  paragraph 
(IKA). 

The  Secretary  may.  in  carrying  out  subpara- 
graph (A),  exclude  from  coverage  all  drugs 
listed  in  a  major  classification  of  the  most 
recently  issued  version  of  the  Veterans'  Ad- 
ministration Medication  Classification 
System. 

$300  of  the  amount  of  such  deductible  and 
15  percent  of  any  such  coinsurance 
amounts.". 

(c)  Eftbctivb  Date.— The  amendments 
made  by  this  section  apply  to  payments 
under  title  XXX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1.  1990.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
aunendments  tiave  been  promulgated  by 
such  date,  with  respect  to  medical  assistance 
for- 

(1)  monthly  premiums  under  title  XVIII 
of  such  Act  for  months  beginning  with  Jan- 
uary 1990,  and 

(2)  items  and  services  furnished  on  and 
after  January  1.  1990. 

On  page  127.  line  6.  strilce   "8"  and  insert 
in  lieu  thereof  "7A". 
On  page  126.  strike  lines  24  and  25. 
On  page  127,  strike  lines  1  and  2. 

Mr.  HEINZ.  Mr.  President,  let  me 
state  for  the  record,  and  then  I  will 
yield  the  floor  because  I  know  the 
Senator  from  Oklahoma  wants  to 
debate  the  bill.  I  said  earlier  I  would 
discuss  the  White  House  position  on 
this  legislation  in  more  detail.  I  am  au- 
thorized to  say,  after  discussion  with 
Joe  Wright  of  the  Office  of  Manage- 
ment and  Budget,  that  the  White 
House  supports  the  underlying  bill,  S. 
1127,  the  chairman's  catastrophic  bill, 
together  with  the  drug  amendment 
which,  by  the  way.  makes  changes  in 
that  underlying  bill.  S.  1127.  to  make 
it  acceptable  to  the  administration. 
Their  support  is  on  the  Record  with 
two  technical  concerns  about  the  drug 
amendment  that  I  have  agreed  to  help 
them  work  out  in  conference. 

Let  me  say  it  is  very  much  in  our  in- 
terest. Senator  Mitchell's  and  mine, 
oiu"  cosponsors.  and  the  White  House. 


to  make  sure  that  the  drug  trust  fund 
is  in  fact  actuarially  sound.  As  to  the 
changes  that  we  want  to  work  for  and 
with  the  White  House  on.  the  first  is  a 
concern  about  some  accounting  issues, 
most  importantly  the  adequacy  and 
timing  of  what  is  known  as  the  contin- 
gency reserve  buildup  in  the  drug 
trust  fund.  Second  is  a  concern  that 
the  premium  cap  may  be  too  high 
after  the  contingency  fund  has  built 
up  and  the  program  is  fully  imple- 
mented in  1994.  And.  third— and  I  say 
third  despite  their  support  for  the 
amendment— the  administration  feels 
there  is  a  need  for  a  separate  cata- 
strophic health  insurance  trust  fund.  I 
am  pleased  with  the  specific  pledge 
and  manifestation  of  support,  but  I 
wanted  to  put  it  on  the  Record  in 
detail  so  there  would  not  be  any  mis- 
understanding. 

Mr.  FYesident,  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I 
wonder  if  my  colleagues  either  from 
Pennsylvania  or  Minnesota,  possibly 
from  Maine,  or  any  of  the  principal 
sponsors  of  the  legislation,  would  be 
willing  to  enter  into  a  discussion  and 
hopefully  clarify  some  of  the  concerns 
I  have  with  this  legislation. 

First,  I  wish  to  compliment  them.  I 
know  they  have  worked  hard  on  this 
legislation.  It  is  a  very  complicated 
piece  of  legislation.  When  you  are 
talking  about  a  major  new  Federal 
program  to  pay  for  drugs  for  senior 
citizens,  you  are  talking  about  an  ex- 
tensive program. 

As  a  matter  of  fact,  this  amendment 
is  58  pages  long.  I  have  not  had  an  op- 
portunity to  thoroughly  review  the 
amendment,  so  possibly  if  they  would 
answer  some  of  these  questions,  it 
would  help  alleviate  some  of  the  con- 
cerns I  have  about  the  cost  of  the  pro- 
gram. 

I  think  we  have  had  the  program  ex- 
plained, and  again  I  compliment  my 
colleague.  Senator  Durenberger,  for 
his  efforts  at  cost  containment  and 
control,  the  phasing  in  of  the  pro- 
gram, that  maJces  it  more  affordable  in 
the  initial  years.  Most  of  my  concerns 
deal  with  the  years  1993  and  t>eyond, 
because  that  is  where  I  see  an  enor- 
mous potential  for  escalation  in  costs 
of  the  program  and  therefore  a  finan- 
cial burden  on  the  very  senior  citizens 
we  are  trying  to  help. 

I  might  ask  my  friend  and  colleague 
from  Pennsylvania  who  is  still  on  the 
floor.  If  I  understood  him  correctly,  he 
said  5  million  people  would  be  eligible 
to  receive  some  benefit  from  this 
amendment  because  they  are  current- 
ly paying  drug  bills  in  excess  of  $600 
per  year. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  NICKLES.  Would  that  mean  80 
percent  of  senior  citizens  would  not  re- 
ceive a  benefit  from  this  amendment? 


Mr.  HEINZ.  We  estimate  that  in  the 
first  year  the  benefit  would  become 
fully  effective,  that  roughly  15  percent 
of  Medicare  beneficiaries  would  be 
over  the  threshold  of  $600  and  would 
be  entitled  therefore  to  80  percent  re- 
imbursement of  their  drug  costs  above 
that  $600  threshold. 

The  question  of  how  many  senior 
citizens  will  benefit  from  this  legisla- 
tion over  a  period  of  time  is  a  little  bit 
more  difficult  calculation  to  figure  be- 
cause we  are  talking  about  people  who 
may  benefit  from  it  for  1  or  2  or  3 
years,  people  who  may  benefit  from  it 
for  5  or  6  or  7  years.  And  nobody 
knows  who  those  beneficiaries,  includ- 
ing the  beneficiaries  themselves,  are 
going  to  be  in  the  future. 

It  is.  as  I  have  said,  clearly  an  insur- 
ance program.  And  the  purpose  of  in- 
surance is  very  simple.  It  is  to  ensure 
one's  self  against  the  risk  that  one 
may  be  part  of  an  adversely  affected 
group  that  one  cannot  predict.  But  the 
best  estimate  is  that  at  any  one  time 
roughly  15  percent,  or  approximately 
5  million  or  so  senior  citizens  will  ben- 
efit from  the  program. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's response.  I  also  heard  one  or 
more  colleagues  mention  the  CBO  es- 
timates and  what  the  cost  of  this  pro- 
gram would  be  through  the  year  1992. 
The  big  expansion  of  the  program  is  in 
1993  basically  when  all  drugs  would  be 
eligible.  Do  we  have  any  estimates 
from  CBO.  and  also  do  we  have  esti- 
mates from  OMB  on  what  the  bill 
would  cost  for  the  years  say  1990 
through  the  year  1995?  Are  those  fig- 
ures available? 

Mr.  MITCHELL.  The  Congressional 
Budget  Office  only  estimates  a  5-year 
cycle.  So  1992  is  the  last  period.  To 
deal  with  the  problem  of  uncertainty 
of  costs  beyond  that,  those  of  us  in- 
volved on  the  Senate  side,  both  Demo- 
crat and  Republican  in  the  negotia- 
tion, accepted  the  administration's 
suggestion  for  a  specific  premiimi  cap. 
So  that  if  in  future  years  the  total  cost 
of  the  program  would  exceed  the 
amount  of  money  raised  by  assessing 
that  premium  cap  on  all  the  benefici- 
aries, then  the  cost  of  the  program 
will  be  reduced  by  the  Secretary  who 
is  given  the  broad  power  to  do  so  in 
this  legislation  to  bring  it  down  to  the 
level  of  the  premium  cap. 

The  cost  uncertainty  which  the  Sen- 
ator correctly  identifies  as  a  real  con- 
cern is  what  led  us  to  accept  the  pre- 
mium cap  figure. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's response.  Can  he  tell  me  what 
the  premium  cap  is  for  the  year  1993. 
1994.  and  1995? 

Mr.  MITCHELL.  The  premium  cap? 
I  will  read  them  for  the  entire  period 
responding  more  fully  than  the  Sena- 
tor has  asked,  but  just  giving  the  bene- 
fit of  all  the  information  we  have.  The 
cap  is  set  at  $2  in  1991:  $3.50  in  1992; 


$4.80  in  1993.  After  1993.  the  premium 
cap  is  indexed  to  increase  with  the  av- 
erage beneficiary  of  the  total  spending 
for  drugs.  So  the  figures  are  specified 
in  the  bill  as  I  have  stated,  $2,  $3.50, 
$4.80  and  thereafter  indexed. 

If  I  may,  I  would  add  to  the  re- 
sponse. The  Congressional  Budget 
Office  estimates,  at  least  as  far  as  they 
exist  through  the  5-year  period,  that 
the  premium  cap  will  not  be  reached 
in  any  year.  The  problem  we  had  in 
constructing  this  was  that  there  was  a 
wide  variance  in  estimates  of  cost  be- 
tween the  Congressional  Budget 
Office  on  the  one  hand,  and  the 
Health  Care  Finance  Administration, 
a  part  of  the  administration,  on  the 
other  hand.  And  that  is  why  we  ac- 
cepted the  premium  cap  concept. 

So  if  we  accept  CBO's  figures,  the 
total  cost  of  the  program  will  be  such 
through  this  period  that  the  premium 
cap  will  not  be  reached.  That  is  the 
total  cost  of  the  program  will  produce 
a  premium  lower  than  the  cap.  If  we 
accept  HCFA's  figures,  the  cap  will  be 
reached  and  therefore  that  will  impose 
an  overall  total  spending  limit  on  the 
program. 

Mr.  NICKLES.  The  second  part  of 
my  question  is.  what  is  HCFA's  esti- 
mates on  the  cost  of  the  program  for 
the  next  several  years?  I  think  they 
went  to  the  extent  of  giving  estimates 
in  the  program  year  2000.  and  2010. 
My  main  concern  is  not  just  cost  of 
the  program  when  it  is  begiiming  but 
after  1993  when  all  drugs  are  eligible.  I 
see  there  being  an  enormously  large 
potential  for  an  escalating  cost  provi- 
sion. 

Do  we  have  HCFA's  estimates  on 
what  the  cost  of  the  program  will  be 
in  the  out-years? 

Mr.  MITCHELL.  I  do  not  have  them 
with  me.  I  will  attempt  to  get  them.  I 
will  simply  note  of  course  that  HCFA 
supports  this  provision  and  this 
amendment.  The  President,  the  White 
House,  the  Office  of  Management  and 
Budget,  the  Secretary  of  Health  and 
Human  Services,  and  the  Health  Care 
Finance  Administration  all  support 
this  amendment. 

Mr.  NICKLES.  I  say  not  necessarily 
in  response,  but  I  can  see  this  as  an 
amendment  that  was  agreed  to  by 
those  who  were  working  on  this  issue 
as  an  attempt  at  cost  limitation.  The 
people  who  are  rimning  HCFA,  and 
the  people  down  at  OMB  are  going  to 
be  long  gone  when  this  part  of  the 
program  becomes  a  reality. 

Some  of  us  may  well  be  here.  That 
remains  to  be  seen.  But  a  lot  of  us  and 
the  American  taxpayers,  and  the 
senior  citizens  in  this  case,  are  going  to 
be  paying  a  very  hefty  bill. 

I  am  concerned  when  I  look  down 
and  see  cost  estimates  for  the  first 
couple  of  years  when  the  program  is 
really  not  even  beginning,  and  then  it 
says  January  1,  1993  we  are  going  to 
pay  for  all  drugs.  It  has  a  cost.  As  the 


Senator  from  Maine  alluded  to.  the 
cap  will  not  increase  any  more  than 
the  index  and  the  index  is  based  on 
the  cost  of  drugs  compared  to  the  pre- 
vious 12  months.  It  could  be  feeding 
on  a  very  high  engine  of  inflation. 

As  the  Senator  from  Minnesota  al- 
luded to  earlier,  we  may  have  this  use 
potential,  high  use,  overuse.  People 
say,  wait  a  minute,  I  have  crossed  the 
$500  threshold  or  is  it  the  $600  thresh- 
old? The  Senator  modified  his  amend- 
ment to  make  it  a  little  more  accepta- 
ble. 

Mr.  HEINZ.  The  $600  threshold  has 
been  the  threshold  for  quite  some 
time. 

Mr.  NICKLES.  So  we  are  at  a  $600 
threshold.  I  wonder  how  many  senior 
citizens  are  going  to  be  in  the  situation 
of  singing  "You  know  what?  I  have 
been  paying  the  premium  on  this,  and 
I  have  been  paying  this  $3  or  $4  a 
month."  Maybe,  depending  on  their 
income,  they  have  been  paying  an 
income  supplemental  on  top  of  that.  I 
will  move  into  that  income  supplemen- 
tal at  a  later  time.  I  have  some  ques- 
tions about  it.  But  they  may  cross  that 
threshold  and  say,  "You  know  what? 
Last  year,  I  did  not  cross  the  thresh- 
old; last  year  I  only  spent  a  couple 
hundred  dollars;  the  year  before  that, 
$400;  this  is  kind  of  ridiculous.  I  am 
going  to  go  out  this  year  and  buy 
enough  drugs  for  3  years.  I  am  going 
to  go  out  and  buy  $1,200  worth  of 
drugs  and  then  next  year  I  will  not 
cross  the  threshold  and  it  is  no  big 
deal." 

We  may  have  a  lot  of  people  storing 
of  prescription  drugs  in  their  cabinets 
as  an  effort  to  get  around  the  deducti- 
ble. Is  that  a  fair  assumption,  I  cisk  my 
friend  from  Maine?  Can  that  happen 
under  this  bill? 

Mr.  MITCHELL.  I  suppose  it  could 
happen.  I  think  it  is  extremely  unlike- 
ly that  it  would  occur.  I  think  it  sug- 
gests a  certain  state  of  mind  among 
the  American  elderly  that  I  do  not 
think  exists.  And  I  frankly  doubt  that 
senior  citizens,  particularly  very  elder- 
ly, very  frail  and  very  sick  people,  are 
going  to  go  out  and  spend  the  kind  of 
money  the  Senator  suggests. 

Just  take  the  example  the  Senator 
cited,  a  person  spending  only  $200  a 
year,  say,  would  go  out  and  spend 
$1,200.  That  means  that  elderly  sick 
persons  have  to  spend  $400  more  of 
their  own  money  to  get  to  the  thresh- 
old. Now,  is  a  person  going  to  triple  his 
own  out-of-pocket  expense  to  accumu- 
late drugs  for  future  years,  particular- 
ly when  that  person's  lifespan  may  be 
uncertain,  particularly  when  the  bene- 
ficial use  of  the  drugs  may  not  last 
more  than  a  stated  period  of  time,  and 
particularly  when,  in  this  area,  new. 
improved,  or  cheaper  drugs  may 
become  available  within  the  stated 
period  of  time.  I  think  it  would  be  very 
unwise  and  personally  expensive,  and 
therefore  most  unlikely  to  occur. 


Mr.  NICKLES.  WiU  the  Senator 
agree  that  a  lot  of  people,  senior  citi- 
zens included,  when  they  are  filing 
their  income  tax  at  the  end  of  the 
year,  may  move  in  December  to  reduce 
the  tax  bill  and  may  look  at  this  as 
somewhat  the  same  thing— that  they 
crossed  the  deductible?  I  am  not  im- 
pugning anybody's  honesty.  I  am 
saying  that  right  now  I  do  not  see  any- 
thing in  the  bill  that  would  stop  that 
type  of  circiunstance. 

I  have  heard  a  lot  of  different  case 
scenarios  in  explaining  the  need  for 
the  bill,  which  I  appreciate.  I  think 
probably  every  person  in  this  Cham- 
ber has  family  members  who  would  be 
significantly  affected  by  this  bill. 

This  bill  has  a  lot  of  potential,  politi- 
cally and  otherwise,  but  I  think  it  has 
the  potential  to  cost  a  lot  of  money  as 
well. 

Right  now,  as  the  sponsors  of  the 
amendment  have  drafted  it— and  cor- 
rect me  if  I  am  wrong— they  have 
drafted  it  in  a  fashion  that  the  people 
who  are  going  to  be  paying  for  this  are 
Medicare  beneficiaries,  persons  over 
the  age  of  65.  Can  persons  under  the 
age  of  65  qualify  for  benefits  under 
this  bill? 

Mr.  HEINZ.  The  law  is  that  one  can 
qualify  for  Medicare  in  two  ways:  If 
one  is  disabled,  under  the  Social  Secu- 
rity bill,  and  after  2  years  one  is  deter- 
mined to  be  disabled,  one  then  does 
qualify  for  medical,  and  the  other  is  if 
you  turn  age  65.  In  both  cases,  you 
must  be  an  eligible  beneficiary,  mean- 
ing that  you  must  have  paid  into  the 
Social  Security  trust  fund  for  a  requi- 
site number  of  quarters,  which  is  a 
minimum  of  44  quarters. 

Mr.  MITCHELL.  With  respect  to  the 
earlier  question  by  the  Senator  with 
regard  to  the  stockpiling  of  drugs,  I 
call  to  his  attention,  first,  that  a  phy- 
sician must  prescribe  the  drug,  under 
the  bUl. 

Second,  the  bill  explicitly  limits  the 
purchase  to  a  90-day  supply. 

So,  while  it  is  conceivable  that  some- 
one could,  in  December,  as  the  Sena- 
tor states,  accumulate  drugs,  they 
could  accumulate  them  only  for  a  90- 
day  period. 

The  Senator  said  he  sees  the  poten- 
tial of  a  big,  costly  program.  The  word 
"costly"  has  been  used  several  times. 
Let  us  understand  that  the  elderly  are 
now  paying  the  cost.  This  does  not 
change  that  in  any  way.  The  elderly 
will  still  pay  the  cost.  All  this  bill  does 
is  attempt  to  redistribute  the  cost 
through  an  insurance  program. 

If  I  might  take  the  example  of  fire 
insurance,  we  have  100  Senators.  The 
fire  insurance  actuaries  could  tell  us 
that  over  the  next  5  years,  the  home 
of— to  use  a  hypothetical— one  Senator 
would  bum  down,  and  we  do  not  know 
which  one  it  is.  So  we  adopt  the  social 
principle  of  insurance  by  sajring  if  ev- 
erybody pays  an  allotted  amount  an- 
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nually,  it  goes  into  a  central  fund:  and 
when  that  home  bums,  which  none  of 
us  can  identify,  that  person  would  not 
sustain  what  would  otherwise  be  a  cat- 
astrophic economic  loss. 

So,  without  altering  the  cost,  we 
simply  redistribute  it  in  a  manner  that 
protects  someone  from  suffering  a  cat- 
astrophic loss. 

Mr.  NICKLES.  Let  me  follow  up  on 
that  comment. 

I  am  glad  to  luiow  that  there  is  a 
provision  that  prescriptions  must  be 
prescribed  by  a  physician,  limited  to  a 
90-day  supply.  I  think  that  is  a  good 
provision. 

On  the  issue  of  fire  insurance  or  the 
redistribution  of  the  cost  for  senior 
citizens,  that  is  a  provision  that  both- 
ers this  Senator.  If  you  are  talking 
about  fire  insurance  for  the  Senators, 
this  Senator  is  not  in  such  an  econom- 
ic status  that  he  particularly  wants  to 
insure  a  lot  of  other  of  his  colleagues 
who  possibly  are  a  little  better  off  fi- 
nancially, and  I  am  not  sure  I  want  to 
insure  their  homes.  Maybe  their  home 
is  in  excess  of  a  million  dollars. 

This  bill  does  not  have  a  means  test. 
Am  I  correct?  In  other  words,  you 
could  have  a  provision  under  this  bill, 
under  this  amendment,  that  senior 
citizens  will  be  insuring  other  senior 
citizens  regardless  of  their  income.  So 
you  could  have,  quite  frankly,  the 
multimillionaire 

Mr.  MITCHELL.  I  do  not  know 
whether  the  Senator 

Mr.  NICKLES.  Let  me  finish  my 
point. 

So  you  may  have  a  person  with  a  lot 
of  wealth— I  do  not  know  if  I  want  to 
mention  names— and,  frankly,  in  no 
need  of  this  amendment  in  any  way. 
shape,  or  form.  Yet,  you  are  going  to 
be  requiring  senior  citizens  from 
across  the  country  to  be  paying  and 
providing  for  the  benefit  that  they 
will  be  receiving.  Is  that  not  correct? 

Mr.  MITCHELL.  First,  on  the  fire 
insurance.  I  do  not  luiow  where  the 
Senator  lives  or  what  insurance  com- 
pany he  insures  with,  but  I  assure  him 
that  he  is  contributing  to  the  insur- 
ance of  a  number  of  homes  whose 
values  are  different  from  his.  You  do 
not  buy  insurance  based  on  the  fact 
that  everybody's  home  costs  the  same. 
The  premium  is  affected  by  the  value 
of  the  home. 

In  this  bill,  both  the  basic  bill  and 
the  drug  amendment,  50  percent  of 
the  costs  will  come  from  a  basic  premi- 
um which  would  be  paid  by  all  benefi- 
ciaries. The  remaining  50  percent  will 
come  from  a  supplemental  premium 
payment  which  is  income  based. 

Mr.  NICKLES.  There  is  a  big  differ- 
ence here,  and  this  is  what  I  was  allud- 
ing to.  When  you  are  talking  about 
means  tests— and  I  heard  it  alluded  to 
in  two  or  three  different  ways— it  is 
still  not  a  means  test.  What  you  have 
is  an  escalating  premium  based  on 
income.  So  you  have  an  income  redis- 


tribution scheme,  but  you  do  not  have 
a  means  test.  You  do  not  have  a  means 
test  which  says  that  if  you  have  an 
income  two  or  three  times  the  national 
average,  you  do  not  receive  the  benefit 
or  you  have  to  pay  for  your  own  bene- 
fit. 

The  Senator  from  Maine  alluded  to 
the  fact  that  these  costs  are  being  in- 
curred—$9  billion  is  paid  for  prescrip- 
tion drugs.  That  $9  billion  is  being 
paid  right  now,  and  it  is  being  paid  for 
by  the  beneficiaries,  and  they  are 
doing  it  on  a  means  test,  because  they 
have  the  means  or  they  come  up  with 
the  means,  or  possibly  they  are  under 
Medicaid  or  receive  assistance  from 
the  private  sector.  But  there  is  a  big 
difference.  It  is  not  a  means  test  pro- 
gram just  because  you  have  a  redistri- 
bution scheme— the  more  you  make, 
the  more  you  will  have  to  put  into  this 
fund.  No  insurance  scheme  I  am  aware 
of— and  I  know  a  little  about  the  insur- 
ance industry— says  that. 

Let  us  put  this  in  the  same  category 
of  house  insurance 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NICKLES.  Not  now. 

Mr.  HEINZ.  At  an  appropriate  point. 

Mr.  NICKLES.  The  main  difference 
I  want  to  make  is  that  a  lot  of  people 
made  the  assumption  this  is  a  means- 
tested  program:  and  if  you  make  more, 
you  are  going  to  be  paying  more:  you 
pay  a  lot  more  premiums:  but  it  has 
nothing  whatsoever  to  do  with  any 
benefits  you  may  or  may  not  receive. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NICKLES.  I  yield. 

Mr.  HEINZ.  I  just  want  to  comment 
on  several  things  that  the  Senator 
from  Oklahoma  and  the  Senator  from 
Maine  have  discussed,  to  try  to  put 
them  in  perspective. 

Let  me  just  say,  though,  in  a  word 
about  the  subject  of  means  testing  or 
something  that  is  quite  different  from 
means  testing  which  is  the  element  of 
this  legislation  where  a  part  of  it,  half 
of  the  cost,  is  progressively  funded. 
They  are  not  the  same.  I  do  not  think 
anybody  disagrees. 

I  would,  however,  strongly  argue 
that  health  care  charges  in  this  coun- 
try are  somewhat  strongly  correlated 
with  ability  to  pay,  that  people  with 
more  money  go  to  more  expensive  doc- 
tors, people  with  less  money  go  to 
cheaper  doctors. 

What  we  have  tried  to  do  in  this  leg- 
islation in  a  very  modest  way  is  to  take 
into  account  that  people  with  money 
are  probably  going  to  use  something 
more  in  the  way  of  drugs  than  people 
without  money.  Indeed,  we  know  that 
people  who  are  downscale  on  the 
income  rate  now  are  not  doing  a  very 
good  job  of  taking  the  medication  that 
the  doctors  prescribe  for  a  number  of 
reasons,  but  the  second  most  impor- 
tant one  of  which  is  they  do  not  have 


the  money,  they  cannot  afford  their 
prescription  drugs. 

So  I  do  not  think  it  should  offend 
anybody's  sense  of  fairness  that 
people  who  tend  to  be  relatively  high- 
cost  producers  should  be  relatively 
higher-cost  payers.  Indeed,  it  seems  to 
me  that  it  is  a  lot  better  doing  it  the 
way  we  have  done  it  than  the  normal 
alternative  which  would  be  putting  ev- 
erything on  a  flat  premium  which 
people  would  pay  without  regard  to 
income  and  utilization  whatsoever. 

But  I  would  like  to  make  one  or  two 
other  observations  in  three  areas: 
First,  the  subject  of  cost  control, 
which  the  Senator  has  raised  as  a  cen- 
tral point.  Second,  the  question  of 
value,  and  that  is  to  say  what  people 
are  getting  out  of  this  program  as 
compared  to  what  they  are  paying  for 
it.  And  third,  whether  there  is  any  ele- 
ment in  this  program  that  represents 
some  kind  of  forced  choice  on  the  part 
of  the  beneficiaries. 

As  the  Senator  from  Maine  has  indi- 
cated, there  is  a  real  laundry  list  of  im- 
portant cost  controls.  The  first  Is  the 
threshold  which  is  indexed  to  program 
cost  after  it  becomes  effective,  the 
$600  which  rises  and  it  rises  indexed  to 
the  program  cost  so  that  we  can  keep 
control  of  the  number  of  people  in  the 
program,  and  we  estimate,  both  OMB 
and  ourselves,  that  that  system  will 
keep  the  percentage  of  Medicare  bene- 
ficiaries participating  in  the  program 
constant.  You  will  not  see  runaway 
participation:  you  will  not  see  declin- 
ing participation.  That  is  the  purpose 
of  indexation  of  the  $600  threshold. 

In  order  to  control  utilization  we 
have  a  copay,  20  percent.  There  is  no 
copay  in  most  aspects  of  the  Medicare 
program  other  than  for  doctors,  part 
A.  Once  you  get  past  the  deductible  a 
cost  of  a  day  in  the  hospital,  there  is 
no  copay. 

Here  we  have  what  is  of  a  relatively 
radical  nature,  a  20-percent  copay 
once  you  get  above  the  threshold. 

In  addition,  we  have  to  ensure  that 
there  are  not  further  costs.  As  kind  of 
a  double  insurance  policy  against  run- 
away costs,  we  have  capped  the  cost  of 
the  program  by  saying  that  the  sup- 
plement, that  the  premium  the  part  B 
premium,  which  is  a  reflection  of  half 
the  cost  of  the  program,  and  that  half 
the  cost  of  the  program  at  all  times 
can  never  rise  above  certain  specified 
limits,  starting  at  $2  and  rising  under 
the  legislation  the  Senator  from 
Maine  has  described,  and  we  do  that 
so  that  we  can  come  to  the  floor  and 
say  to  our  colleagues  if  we  are  wrong 
on  everything  else  we  have  done,  there 
carmot  be  runaway  costs  in  this  pro- 
gram. 

And  as  has  been  stated  on  several  oc- 
casions, it  is  the  elderly,  the  Medicare 
beneficiaries  themselves,  of  course, 
who  bear  the  entire  costs  of  this  insur- 
ance program,  which  leads  me  to  the 


second  point  responsive  to  what  the 
Senator  said  earlier,  which  is  what  is 
the  value?  Is  this  a  good  deal  for  the 
senior  citizen? 

We  in  an  effort  to  establish  that 
went  around  to  Blue  Cross  and  Blue 
Shield  and  we  gave  them  the  benefit 
package  of  this  legislation  and  we  said 
to  them,  "What  would  you  charge  for 
this  benefit  package,  including  the 
$600  deductible  and  the  30  percent 
copay  and  all  the  elements  of  this  pro- 
gram?" 

And  they  came  back  to  us  and  they 
said  "Were  we  to  offer  this,  and  we 
have  no  intention  of  doing  it,  it  would 
cost  about  $20  a  month,  $20  a  month." 

Mr.  NICKLES.  In  what  year? 

Mr.  HEINZ.  When  fully  effective. 

Mr.  NICKLES.  1993. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HEINZ.  If  I  may  finish  for  a 
moment. 

Mr.  SYMMS.  I  think  that  is  an  im- 
portant point,  though. 

Mr.  HEINZ.  Now,  if  this  program 
were  to  cost  $20  a  month,  that  would 
mean  there  would  be  $10  in  cost  fur- 
nished by  the  supplemental  premium 
and  $10  a  month  paid  for  by  the  part 
B  premium.  Under  this  program,  the 
best  estimate  we  have  of  cost  is  a  $3.80 
per  month  premium  in  1993.  We  have 
capped  it  at  $1  above  that,  at  $4.80. 

So  what  we  are  offering  senior  citi- 
zens we  believe  is  a  value  of  an  insur- 
ance policy  on  prescription  drugs  that 
because  of  the  variety  of  cost  control 
and  containment  and  utilization  tech- 
niques we  are  able  to  employ  here, 
only  some  of  which  we  have  fully  dis- 
cussed. We  can  get  this  insurance  for 
them  at  half  or  maybe,  if  we  are  really 
fortunate,  one-third  the  cost  of  what 
it  might  cost  if  it  were  available,  and  it 
is  not,  through  Blue  Cross  and  Blue 
Shield. 

I  appreciate  the  Senator  being  gen- 
erous in  yielding  to  me.  The  last  point 
is,  are  we  forcing  anyone  to  do  any- 
thing? The  answer  is  no.  If  someone 
does  not  like  what  we  are  proposing, 
he  does  not  have  to  subscribe.  This  is  a 
voluntary  program.  We  do  not  make  it 
a  mandatory  program  in  this  legisla- 
tion. We  specifically  decline  to  do 
that.  And  as  a  result  If  someone  feels 
that  there  is  something  unfair  about 
the  program  he  does  not  have  to  par- 
ticipate in  it. 

It  seems  to  me,  after  all  I  have  said, 
that  that  is  the  final  protection  for 
those  who  think  that  we  sure  doing 
something  that  is  not  a  good  deal  for 
them,  but  I  think  it  is  a  very  good 
deal. 

Mr.  SYMMS.  Who  has  the  floor? 

Mr.  NICKLES.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Oklahoma  has  the  floor. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

Mr.  NICKLES.  I  thank  the  Chair. 


I  know  my  friend  from  Idaho  wants 
to  say  something. 

I  have  to  clarify  the  point  that  the 
Senator  from  Pennsylvania  just  made. 
He  said  this  is  a  voluntary  program. 
He  is  saying  it  is  voluntary  because  it 
is  tied  to  part  B,  and  a  participant  may 
elect  to  opt  out  of  part  B  which  is 
three-fourths  subsidized  by  the  Feder- 
al Government.  He  did  not  draft  this 
amendment  in  such  a  manner  to  make 
it  a  voluntary  insurance  program  to 
stand  alone  by  itself  to  allow  partici- 
pants to  be  in  or  out. 

Mr.  HEINZ.  The  Senator  is  correct. 
As  I  say  it  is  part  B  and  it  is  a  part  of 
part  B  and  part  B  Is  a  voluntary  pro- 
gram. He  is  absolutely  correct. 

Mr.  NICKLES.  If  the  Senator  so  de- 
sired he  could  draft  this  particular  vol- 
untary program  outside  of  the  part  B. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  NICKLES.  He  would  find  a  lot 
of  people  would  opt  out. 

Mr.  SYMMS.  I  thank  my  colleague 
for  yielding. 

He  touched  on  one  of  the  points  I 
wanted  to  make  earlier,  and  that  is 
where  volunteerism  versus  mandatory 
participation.  For  example,  there  is  a 
bit  of  difference  between  fire  insur- 
ance in  McLean,  VA,  or  in  any  other 
area.  If  a  person  does  not  want  to  buy 
fire  insurance  for  their  house,  and 
unless  they  have  a  loan  where  they 
are  required  to  have  fire  insurance, 
then  they  probably  would  not  have  to 
have  fire  insurance  if  they  don't  mind 
taking  that  risk.  There  is  a  big  differ- 
ence. 

I  want  to  ask  a  question  of  the  Sena- 
tor from  Oklahoma  or  any  other  of 
my  colleagues  on  the  floor  who  wish 
to  comment.  In  view  of  what  has  hap- 
pened recently  in  the  stock  market,  we 
need  to  build  confidence,  not  only  in 
the  American  dollar,  but  in  American 
investments  around  the  world.  We 
need  to  show  confidence  to  foreign  in- 
vestors where  we  are  dictated  to  a 
degree  by  the  willingness  they  have  to 
invest  in  our  markets  and  to  lend  us 
money  which  will  drive  the  interest 
rate,  the  value  of  stocks,  and  so  forth. 
It  has  a  spill-off  effect  on  whether  we 
are  going  into  a  deep  recession,  a  re- 
cession at  all,  continued  economic 
growth,  depression,  or  whatever  the 
state  of  the  economy. 

I  want  to  quote  from  what  Senator 
Armstrong  says  on  page  38  of  the 
committee  report. 

Before  I  read  this.  I  might  say  that  I 
will  join  with  my  colleague  from  Okla- 
homa in  complimenting  the  members 
of  the  committee  who  I  know  have 
worked  long  and  hard  on  this.  I  am 
not  trying  to  come  in  here  and  just 
throw  ice  water  on  all  of  their  efforts, 
because  I  recognize  there  is  a  need  for 
some  kind  of  assistance  so  people 
won't  have  to  lose  the  farm,  the  house, 
the  pickup,  and  whatever  else  if  they 
get  a  catastrophic  illness.  But  the  con- 
cerns  the    Senator    from   Oklahoma 


brought  up  are  worthy  of  a  question 
that  should  be  debated  here  on  this 
floor.  The  Senator  from  Oklahoma 
has  expressed  our  concern  of  how 
much  this  is  going  to  cost  in  1993. 
They  charge  $20  a  month  and  now 
Congress  is  passing  a  cap  of  $2.50  a 
month.  I  know  my  colleague  from 
Oklahoma  knows  there  is  no  free 
lunch,  so  someone  is  going  to  pay  for 
this  somewhere  down  the  road.  We 
ought  to  get  this  up  on  the  stage  now. 
I  want  to  quote  Senator  Armstrong: 
History  supports  these  concerns.  Medicare 
was  created  in  1966.  supposedly  on  a  sound 
footing.  The  program  cost  $64  million  that 
year.  Just  2  years  later,  the  cost  quadrupled 
to  $4.7  billion  and,  in  the  face  of  financial 
trouble,  payroll  taxes  were  increased. 

Payroll  taxes  are  one  of  my  col- 
league from  Minnesota's  favorite  sub- 
jects: 

Five  years  later,  they  were  increased 
again.  The  cost  of  Medicare  has  constantly 
exceeded  projections.  At  its  20  year  anniver- 
sary, the  program  was  eight  times  its  origi- 
nal projections.  When  President  Reagan 
took  office  in  1981.  Medicare  cost  $32  bil- 
lion. This  year,  the  cost  will  be  more  than 
double  that.  $73  billion.  By  1990.  the  pro- 
gram will  exceed  $100  billion.  Congress  has 
clearly  demonstrated  its  inability  to  control 
Medicare  expenditure,  and  will  probably  do 
so  again. 

The  result,  in  the  not  too  distant  future, 
will  be  as  follows:  catastrophic  care  pay- 
ments will  greatly  exceed  expectations  and 
revenues  will  fall  short.  The  HI  trust  fund, 
which  already  faces  bankruptcy  in  the 
1990s,  will  suffer  further,  along  with  the 
overall  Federal  budget  deficit. 

Senator  Armstrong  goes  on  to  say: 

But  once  this  program  assumes  its  inevita- 
ble sacred  cow  status,  there'll  be  little 
chance  of  curbing  benefits. 

I  Will  not  read  on  any  further.  The 
question  I  want  to  ask  my  colleagues 
here  on  the  floor  is:  In  view  of  what  is 
happening  in  world  financial  markets, 
where  they  are  looking  to  a  bipartisan 
group  of  the  President  and  the  leader- 
ship of  Congress  to  really  come  in 
with  a  deficit  reduction  program  and 
some  meaningful  cuts  in  spending 
while  trying  to  rid  ourselves  of  some 
sacred  cows,  is  this  bill,  it  it  is  passed 
at  this  time,  going  to  be  positive  or 
negative  to  the  economy  of  the  United 
States  against  the  free  world  next 
year?  What  does  my  colleague  from 
Oklahoma  think  about  that? 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's concern. 

I  checked  the  market  to  see  what  it 
was  going  to  do  today.  Thank  good- 
ness, it  is  up  a  little  bit. 

Mr.  SYMMS.  They  have  not  heard 
about  the  debate  on  the  floor  yet. 

Mr.  NICKLES.  I  doubt  that  the 
market  is  waiting.  When  I  heard  defi- 
cit reduction,  I  doubt  that  the  market 
or  the  financial  wizards  are  for  a  tax 
increase.  I  think  they  would  like  to  see 
some  fiscal  responsibility.  Some  people 
have  said  that  this  bill  is  fiscally  re- 
sponsible and  that  it  would  not  add  to 
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the  deficit.  I  am  trying  to  get  some  an- 
swers from  my  colleagues  to  find  out 
whether  or  not  that  is  the  case. 

Mr.  SYMMS.  I  want  to  ask  a  ques- 
tion of  my  colleague  from  Oklahoma. 
The  Senator  from  Pennsylvania  said 
that  the  private  companies  that  took  a 
look  at  this  proposition  said  they 
would  have  to  charge  $20  a  month. 
And  we  are  talking  about  a  cap  of 
$2.50  a  month;  is  that  correct? 

Mr.  NICKLES.  I  will  correct  the 
Senator.  I  think  the  Senator  from 
Pennsylvania  said  that  the  private 
sector  said  it  would  cost  $20  a  month 
in  1993.  Under  the  bill's  provision,  it 
would  provide  for  a  cap  of  $9.60.  So.  in 
other  words,  about  half. 

Mr.  SYMMS.  Where  is  the  other 
$10.40  coming  from? 

Mr.  NICKLES.  I  appreciate  your 
concern  and  I  share  that  concern.  I 
would  guess  that  the  private  sector's 
estimate  is  going  to  be  very  much  on 
target. 

Mr.  SYMMS.  I  am  looking.  Is  the 
money  in  here  somewhere  or  in  a  cigar 
box,  as  Senator  Goldwater  used  to 
say? 

Mr.  NICKLES.  I  think  the  demands 
for  this  program  will  be  such  that  the 
costs  will  greatly  exceed  the  thoughts 
of  the  sponsors  or  anyone  else.  I  would 
like  to  get  OMB's  estimates  on  costs.  I 
do  not  believe  we  have  them  yet.  I 
know  that  they  were  principal  players 
in  negotiations  with  the  Senators  from 
Minnesota  and  Maine.  I  would  like  to 
have— I  think  it  is  important  to  have 
for  the  Record— their  thoughts  on 
what  the  cost  of  this  program  would 
be  in  the  next  several  years  and  in- 
clude that  for  the  Record.  It  is  awful- 
ly important  that  we  have  it.  We  do 
not  have  it  today. 

Mr.  DURENBERGER.  Would  my 
colleague  yield  for  a  statement? 

Mr.  NICKLES.  Yes. 

Mr.  DURENBERGER.  I  do  not  want 
to  try  to  answer  everything. 

Mr.  NICKLES.  For  1993. 

Mr.  DURENBERGER.  I  will  give  my 
recollection,  because  I  do  not  have  the 
figiires  either.  I  think  it  is  appropriate 
that  we  try  to  find  the  figures.  We  will 
put  them  in  the  Record. 

I  would  do  it,  though,  with  this 
qualifier  that  is.  that  in  all  of  the  ne- 
gotiations it  has  been  quite  clear  to 
me,  as  one  who  has  worked  with  the 
Health  Care  Financing  Administration 
for  9  years  now,  that  in  some  particu- 
lar cases  their  estimate  of  cost  is 
skewed  in  the  direction  of  their  esti- 
mate of  value  of  the  policy  and /or  the 
associated  problems  with  the  policy. 
And  it  is  always  premised  on  available 
data. 

So  my  recollection  in  this  particular 
case  is  that  from  the  beginning  we 
were  dealing  with  what  at  least  I 
viewed  as  somewhat  unrealistic  esti- 
mates on  the  part  of  the  Health  Care 
Financing  Administration. 


I  will  Just  give  you  a  figure  so  that 
you  can  see  one  of  the  reasons  why  we 
thought  it  was  unrealistic.  In  the  year 
1993,  when,  as  I  recall,  the  Congres- 
sional Budget  Office  was  estimating  a 
total  average  monthly  premium  to 
cover  all  costs  of  the  $600  deductible, 
80  to  20  cost  sharing,  all  prescription 
drug  premiums,  to  be  about  $8.10  a 
month,  on  the  average,  for  everyone 
who  signed  up. 

HCFA,  via  the  administration,  was 
estimating  that  in  the  neighborhood 
of  $24.80  or  $24.70  or  something  like 
that.  And  we  work,  as  you  know  from 
your  own  negotiations,  working  with 
an  administration  estimator  on  one 
hand  and  a  CBO  estimator  on  the 
other  hand. 

Each  of  these  was  so  widely  diver- 
gent that  at  times  there  was  a  sense 
that  maybe  both  of  them  were  some- 
what unrealistic,  which  is  why  this 
Senator  at  least  thought  It  would  be 
most  appropriate  to  deal  with  a  fixed 
premium,  dollar  denominated  premi- 
um, like  $8.10,  where  we  could  just  use 
the  then  CBO  estimate  and  say  that  is 
what  you  are  going  to  get  out  of  it. 

The  reason  that  is  Important  to  all 
of  us  Is  that  you  are  not  going  to  nec- 
essarily get  all  prescription  drugs  In 
1993.  You  are  not  going  to  necessarily 
try  to  shoehorn  every  drug  that  every 
doctor  might  prescribe  In  1993  into  an 
$8.10  premium,  but  you  are  going  to 
try.  And  in  trying  that,  you  are  going 
to  experiment  with  a  variety  of 
changes  in  the  way  the  program  oper- 
ates in  order  to  do  it. 

In  other  words,  you  might  try  80  to 
20  cost  sharing  for  certain  kinds  of 
drugs  and  some  other  cost  sharing  for 
some  other  kind  of  drugs.  You  might 
have  a  fully  paid  drug  benefit  for  cer- 
tain kinds  of  drugs  and  something  else 
for  another.  That  is  the  reason  to 
move  In  the  direction  of  a  dollar  de- 
nominated benefit  rather  than  a  spe- 
cific benefit  described  as  all  prescrip- 
tion drugs. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  NICKLES.  I  think  I  have  the 
floor.  I  am  going  to  try  to  go  through 
a  series  of  questions  to  point  out  some 
of  the  problems  and  concerns  In  the 
bill  and  I  think  some  of  this  Is  very 
good  for  the  Record. 

Mr.  HEINZ.  Would  the  Senator  yield 
to  respond  to  the  Senator's  questions 
regarding  costs  from  private  insurers? 
This  is  significant.  I  would  like  to  add 
to  Senator  Durenberger's  explana- 
tion, if  I  may. 

Mr.  NICKLES.  Certainly. 

Mr.  HEINZ.  And  that  is  because  the 
private  Insurance  companies  want  to 
be  safe  rather  than  sorry,  therefore, 
they  estimate  relatively  high  premlimi 
costs.  They  also  are  forced  to  estimate, 
when  they  get  up  to  $15  or  $20  a 
month,  they  also  have  to  estimate  ad- 
verse selection.  Because  they  realize 
that  the  elderly  people  at  those  prices 
who  will  subscribe  to  a  prescription 


drug  benefit  are  those  who  need  it. 
And,  of  course,  under  the  proposal  we 
have,  because  we  expect  most  people, 
as  we  have  discussed,  to  continue  to 
participate  In  part  B,  we  solve  the 
problem  of  adverse  selection  because 
there  would  be  broad  participation. 

As  a  result,  the  insurance  companies, 
because  of  the  nature 

Mr.  NICKLES.  I  appreciate  your 
comment. 

Mr.  HEINZ.  Because  of  the  nature 
of  adverse  selection,  cannot  offer  what 
we  can  offer. 

Mr.  NICKLES.  Let  me  go  through  a 
few  more  Items,  If  I  may.  and  fairly 
quickly.  Then  I  will  be  happy  to  yield 
the  floor.  I  am  not  trying  to  dominate 
the  floor,  but  I  think  there  are  a  lot  of 
things  that  yet  are  not  known  about 
the  program. 

I  want  to  move  Into  a  segment  that 
we  have  not  heard  much  about.  The 
Senator  from  Maine  is  not  here,  but 
he  was  talking  about  drug  benefits  for 
those  on  the  lower  end  of  the  scale.  I 
am  thinking  now  of  the  supplemental 
premium,  and  I  am  wondering  If  the 
drug  benefit  that  we  have,  and  If  I  un- 
derstand it  correctly— and  please  cor- 
rect me  if  I  am  wrong— but  the  drug 
benefit  under  the  Senator's  amend- 
ment, half  of  it  Is  paid  for  by  a  fixed 
premium  and  half  of  It  Is  based  on  an 
Income-based  premlimi.  There  Is  a  lim- 
itation under  the  underlying  bill  for 
the  supplemental  premium.  I  think  it 
Is  $800  in  the  year  1988. 

Is  this  drug  provision  on  top  of  that 
$800?  Or  is  it  included  in  that? 

Mr.  HEINZ.  The  half  of  the  costs  of 
the  drug  provision  Is  funded  by  supple- 
mental premium.  The  other  half  Is 
funded  by  the  part  B  premium.  The 
cost  of  both  the  supplemental  premi- 
um and  the  part  B  premium  Is  capped. 
They  are  capped  because,  under  the 
formula,  since  50  percent  of  program 
cost  is  necessarily  picked  up  by  the 
part  B  premium,  any  premium  cap 
necessarily  caps  the  costs  of  the  sup- 
plemental premium  as  well  as  the  part 
B  premium. 

Mr.  NICKLES.  We  also  have  an  ad- 
ditional cap  on  the  supplemental  pre- 
mium of  $800.  and  then  It  goes  up  to 
$1,000. 

Is  the  drug  provision  Included  In 
that?  Basically  It  Is  a  tax  on  income, 
$1.02  per  $150  worth  of  tax  liability  is 
the  tax  surcharge  on  senior  citizens. 

Mr.  HEINZ.  Everybody,  irrespective 
of  the  prescription  drug  amendment, 
whether  it  is  adopted  or  not,  will  be 
protected  by  the  supplemental  premi- 
lun  cap  the  Senator  just  mentioned. . 

Mr.  NICKLES.  So  that  cap  Is  Inclu- 
sive of  the  drug  benefit  amendment. 

Mr.  HEINZ.  Yes. 

Mr.  NICKLES.  I  appreciate  that. 

Here  Is  a  very  Important  question.  If 
I  can  get  the  attention  of  the  Senator 
from  Minnesota  as  well  as  Pennsylva- 
nia and  Maine.  On  the  supplemental 


premium  cap,  the  $800  for  1988,  the 
tax  right  now  under  the  bill,  it  is 
$1.02— $1.02  per  $150  worth  of  tax  li- 
ability. That  is  capped  at  $800. 

As  I  am  reading  the  bill,  my  question 
is:  Is  that  $800  per  spouse?  Or  Is  it 
$800  per  couple? 

Mr.  DURENBERGER.  If  the  Sena- 
tor would  yield,  it  is  my  Impression 
that  it  is  $800  per  taxpayer  and  that 
means  that  in  the  normal  situation 
you  are  going  to  have  $800  for  a  hus- 
band and  $800  for  a  wife. 

Mr.  NICKLES.  I  think  we  need  to 
clarify  that  a  little.  You  said  taxpayer. 
If  you  had  one  Income  earner,  hus- 
band and  wife,  one  wage  earner  that 
earned,  say,  $70,000,  would  you  pay 
the  tax  one  time  or  would  you  pay  It 
twice? 

Mr.  MITCHELL.  With  the  Senator's 
permission,  could  I  ask  unanimous 
consent  that  the  Senator  from  Ohio, 
Senator  Metzenbaum.  be  added  as  a 
cosponsor  to  the  pending  amendment 
on  drug  provision? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Olclahoma. 

Mr.  DURENBERGER.  If  my  col- 
league from  Oklahoma  would  yield  for 
a  clarification  of  my  response? 

Mr.  NICKLES.  I  thank  you. 

Mr.  DURENBERGER.  The  appro- 
priate response  is  $800  per  enrollee  In 
the  part  B  Medicare  program;  not  per 
taxpayer,  which  I  stated  incorrectly. 

I  would  say  further,  perhaps  in  an- 
ticipation, because  I  admire  the  logic 
of  my  colleague  from  Oklahoma,  in 
anticipation  of  his  next  question 
which  Is,  given  the  $800  cap  per  enroU- 
ee  on  catastrophic.  Is  It  possible  that 
this  amendment  contemplates  adding 
the  income-tested  half  of  the  drug 
benefit  on  top  of  the  $800  or  in  addi- 
tional of  the  $800  per  enrollee  per 
year,  the  answer  to  that  is  In  the  nega- 
tive. The  $800  per  enrollee  Is  the  cap 
per  year  for  the  two  additional 
income-tested  benefits  on  catastrophic 
and  drugs. 

I  would  add  one  other  thing  because 
It  Is  a  thick  amendment.  The  Income- 
tested  portion  of  the  catastrophic,  and 
I  trust  this  includes,  then,  the  income- 
tested  portion  of  the  drug  benefit  as 
well,  is  deductible  as  a  medical  ex- 
pense on  the  taxpayer's  tax  return  in 
that  section  of  the  return  In  which 
medical  expenses  that  exceed  7.5  per- 
cent of  the  adjusted  gross  Income  are 
deductible. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's clarification.  If  I  can  get  all  the 
sponsor's  attention,  I  hope  that  they 
will  contemplate  changing  that  provi- 
son  because,  under  the  language  as 
you  have  it  and  as  explained  by  my 
good  friend  and  colleague  from  Minne- 
sota, If  you  have  a  couple  that  pays  an 
income  tax,  llbility  of  $15.000— what- 


ever Income  would  take  to  do  that, 
$60,000,  $70,000,  $100,000,  whatever,  if 
they  pay  $15,000  worth  of  income  tax 
liability,  their  cost  under  the  supple- 
mental Is  $2,000  per  year.  So  this  Is  a 
very  expensive  provision. 

I  have  read  the  language  in  the  bill 
and,  frankly,  I  think  it  could  be  inter- 
preted either  way.  I  read  It  to  where 
that  income,  if  you  only  had,  say,  one 
wage  earner  that  earned,  say  $75,000 
and  his  tax  liability,  or  her  tax  liabil- 
ity. Is  $15,000,  I  read  It  In  one  mind 
thinking  that  their  maximum  tax 
under  the  supplemental  would  be 
$1,000.  But  I  think  the  Senator  from 
Minnesota  has  explained  it  correctly, 
that  it  would  be  $2,000  under  the  bill 
as  written.  This  Is  a  very  expensive 
provision.  It  is  on  the  underlying  bill. 
It  is  not  in  the  Senator's  amendment, 
as  I  understand  it. 

But  It  Is  a  concern  that  I  have  and  It 
Is  one  that  is  very,  very  important  and 
I  guess  the  Senator's  amendment  deal- 
ing with  drugs  aggravates  it  a  little  bit 
more  on  this  question  of  whether  or 
not  there  will  be  enough  money  to  pay 
for  this  bin. 

I  have  a  feeling  that  there  are  a  lot 
of  senior  citizens  that  do  make  a  sig- 
nificant amount  of  income.  I  do  not 
know  where  that  level  would  be.  I  am 
not  one  to  say.  But  let  us  say  it  is 
$75,000  and  they  have  not  invested  it 
in  tax-exempt  areas  and  so  they  pay 
$15,000  In  taxes. 

If  we  tell  them  and  say  well,  con- 
gratulations, not  only  is  your  monthly 
part  B  going  to  escalate  by  a  few  dol- 
lars for  drugs  and  few  dollars  for  the 
hospitalization  provisions  but  also 
your  income  tax  on  a  yearly  basis  just 
went  up  $2,000,  and  we  appreciate 
your  contribution  to  this  income  redis- 
tribution system  that  we  have  set  up,  I 
have  a  feeling  a  lot  of  them  are  going 
to  be  concerned. 

Very  few  people,  I  think,  have  paid 
much  attention  to  the  Income  based— I 
cannot  call  them  premiums— the 
income-based  surcharge  to  finance  this 
program.  It  is  one  that  really  concerns 
this  Senator,  and  I  would  hope  that 
the  sponsors  would  think  about  It  and, 
hopefully,  would  offer  a  perfecting 
amendment.  I  may  try  to  do  so  at  one 
time,  but  I  would  prefer  that  the  spon- 
sors would  look  at  it  and  say,  "Walt  a 
minute,  we  were  not  anticipating  this 
to  have  that  significant  of  an  impact." 

Maybe  you  would  make  it  a  tax  per 
taxpayer  so  that  if  you  had  one  wage 
earner  under  that  circimistance,  say  it 
is  a  pension  with  senior  citizens  who 
are  on  one  Income  then  you  could 
make  this  surcharge  apply  only  to 
that  one  Income. 

Actually,  the  way  It  Is  written,  you 
would  have  one  Income— say  an  Indi- 
vidual happens  to  make  $75,000.  He  is 
70  years  old.  Right  now  you  are  going 
to  have  the  surcharge  hitting  twice. 
And  the  surcharge,  in  the  Senator's 
amendment  to  pay  for  the  drug  in  the 


first  year,  if  I  read  it  correctly,  goes 
from  $1.02  per  $150  to  $1.08  per  $150. 
It  Is  left  wide  open  for  the  Secretary 
to  determine  whatever  amount  Is  nec- 
essary to  come  up  with  the  50  percent 
of  the  total  cost  of  the  program.  And 
If  the  cost  of  the  program  escalates  as 
much  as  I,  and  others  think  it  will,  you 
are  going  to  find  this  increasing  sub- 
stantially. You  say.  "Well,  we  have  a 
cap  in  it  to  solve  that."  And  the  cap 
starts  at  $800  and  by  1992  it  is  $1,000. 

Then  if  someone  could  explain  to 
me,  possibly  the  sponsors  of  the 
amendment,  if  you  look  on  page  93  of 
the  bill  where  it  has  the  cap  for  the 
supplemental  that  goes  from  $800  to 
$1,000,  it  also  has  some  kind  of  limita- 
tion beyond  the  year  1992.  To  just 
read  It  to  my  colleagues  It  says: 

The  applicable  supplemental  premium  for 
any  individual  shall  not  exceed  an  amount 
equal  to  65  percent  of  the  product  of  the 
number  of  months. 

Number  of  months  Is  not  the  prob- 
lem— 

The  excess  of  the  sum  of  200  percent  of 
the  monthly  actuarial  basic  rate  for  enroU- 
ees  age  65  or  over  and  the  monthly  per  en- 
rollee actuarial  comprehensive  catastrophic 
benefit  amount  for  such  calendar  year. 

Could  one  of  the  sponsors  explain 
what  type  of  limitation  we  have  on  the 
total  cap  beyond  the  year  1992? 

Mr.  MITCHELL.  Could  I  respond  to 
the  Senator's  earlier  question  and 
then  we  will  try  to  catch  up  with  this 
one  because  he  has  asked  a  series  of 
them. 

On  the  question  of  Income  and  the 
cap,  according  to  the  Joint  Tax  Com- 
mittee, In  order  to  reach  the  cap,  the 
Income  of  an  elderly  family  would 
have  to  exceed  $100,000  a  year  and  of 
those  who  paid  the  supplemental  pre- 
mium. It  Is  estimated  that  3  percent  of 
them  will  reach  the  cap. 

That  responds  to  the  Senator's  earli- 
er comments  and  questions  and  we  will 
now  attempt  to  catch  up  to  the  most 
recent  question,  I  am  sorry,  I  was 
trying  to  respond  to  the  earlier  one  so 
I  did  not  get  the  last  one.  Will  the 
Senator  repeat  the  question. 

Mr.  NICKLES.  Let  me  dwell  on  the 
answer  of  my  friend  from  Maine.  He 
said  3  percent  of  senior  citizens  will 
reach  the  cap,  or  Is  estimated  will 
reach  the  cap. 

Mr.  MITCHELL.  No,  I  did  not  say 
that.  I  said  that  of  those  who  pay  the 
supplemental  premium,  3  percent  of 
them  will  reach  the  cap,  and  since 
those  who  pay  the  supplemental  pre- 
mium are  in  the  minority  of  the  elder- 
ly, that  means  there  is  a  much  smaller 
percentage,  a  tiny  fraction  of  the  total 
number  of  elderly  who  will  reach  the 
cap.  It  Is  estimated  by 

Mr.  NICKLES.  Do  we  have  the 
number  of  people  who  are  estimated 
to  pay  the  cap?  Is  that  1  million?  Is  it 
a  half  million? 
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Mr.  DURENBEROER.  Less  than  1 
million. 

Mr.  NICKLES.  It  seems  to  me.  if 
there  are  a  lot  of  senior  citizens  who 
pay  115.000  a  year  in  income  tax  liabil- 
ity, that  is  the  basis  of  a  surcharge  on 
tax  liability  and  I  think  the  numbers 
may  be  fairly  high. 

Mr.  MITCHELL.  It  may  be  a  lot  in 
absolute  numbers,  but  it  is  a  very 
small  portion  of  the  total  number  of 
the  elderly. 

Let  me  restate  what  I  said  because  I 
do  not  want  to  go  beyond  the  informa- 
tion I  have  been  provided  that  comes 
from  the  Joint  Tax  Committee,  and 
that  is  that  in  order  to  reach  the  cap, 
it  is  estimated  that  the  income  would 
have  to  be  in  excess  of  $100,000  a  year. 
Of  those  who  pay  the  supplemental 
premium— my  understanding  is  they 
are  less  than  a  majority  of  all  senior 
citizens,  all  beneficiaries,  and  I  will  get 
the  Senator  the  exact  nimiber  in  a 
moment— but  of  those  who  pay  the 
supplemental  premium,  3  percent  of 
them  will  have  income  tax  liabilities 
sufficient  to  reach  the  cap.  I  will  try  to 
get  the  absolute  numbers  here  in  a 
moment. 

Mr.  NICKLES.  Let  us  work  on  that, 
and  I  think  it  is  also  important  to  un- 
derstand. I  do  not  want  people  to  be 
misled  by  this  $100,000  figure.  I  think 
it  is  quite  possible  for  people  to  have 
income  significantly  less  than  $100,000 
to  pay  a  cap.  The  $100,000  may  be  an 
average  but  I  think  individuals  have 
incomes  as  low  as  $75,000  and  pay 
$15,000  a  year  in  taxes.  A  lot  would 
depend  on  what  they  would  have  in  in- 
vestments, whether  they  had  it  in  tax 
exempts  and  so  on,  but  a  lot  of  people 
do  not.  A  lot  of  people  have  not  gone 
to  a  great  deal  of  estate  planning,  to 
where  they  hide  income  or  have  tax 
exempt  income  and  therefore  would 
be  bearing  the  brunt  of  the  expense  of 
the  program. 

Mr.  MITCHELL.  If  I  could  provide 
the  one  additional  statistic,  in  re- 
sponse to  the  Senator's  question,  it  is 
estimated  that  36.4  percent  of  the  en- 
rollees  will  pay  the  supplemental  pre- 
mium. That  means  that  approximately 
two-thirds  of  the  elderly  cost  will  be 
just  the  base  of  the  premium.  Of  the 
one-third  or  slightly  more  than  one- 
third.  36.4  percent  of  enrollees  who 
will  be  called  upon  to  pay  the  supple- 
mental, of  that  total.  3  percent  of 
them  it  is  estimated  will  reach  the  cap. 
So  it  is  3  percent  of  36  percent. 

Mr.  NICKLES.  So  the  Senator  is 
saying  only  1  percent  of  those  who  are 
in  the  Medicare  system  would  pay  the 
cap?  

Mr.  MITCHELL.  I  prefer  to  state  it 
as  I  have  stated  it  because  that  is  the 
only  information  I  have. 

Mr.  NICKLES.  Let  me  ask  an  addi- 
tional question  on  the  same  line  of 
thought.  If  two-thirds  are  exempt 
from  the  supplemental  premium, 
where  is  the  threshold  cutoff  for  indi- 


viduals to  begin  paying  the  supple- 
mental premium,  or  the  income  tax 
surcharge? 

Mr.  MITCHELL.  I  want  to  correct  a 
statement  I  made  because  I  am  ad- 
vised that  one  of  the  problems  with 
dealing  with  percentages  of  percent- 
ages is  I  misstated  the  percentage.  The 
3  percent  is  of  the  total  enrollees.  Of 
those  who  pay  the  supplemental  pre- 
mium, it  is  8  percent.  So  the  3  percent 
figure  I  gave  reached  the  cap.  of  the 
total  enrollees. 

Mr.  NICKLES.  Of  the  total  number 
of  enrollees.  3  percent  would  reach  the 
cap. 

Mr.  MITCHELL.  Three  percent  will 
reach  the  cap. 

Mr.  NICKLES.  If  I  understand  26 
million  people  are  under  thf  Medicare 
system? 

Mr.  MITCHELL.  It  is  more  than 
that.  It  is  31  million.  I  believe. 

Mr.  NICKLES.  Thirty-one  million? 

Mr.  MITCHELL.  Yes. 

Mr.  NICKLES.  So  you  have  what.  3 
percent  of  the  31  million  would  be 
paying  a  cap  or  would  max  out? 

Mr.  MITCHELL.  Would  be  at  the 
cap.  right. 

Mr.  NICKLES.  That  means  we 
would  have  approximately  1  million 
people  who  would  be  paying  the  cap. 

Mr.  MITCHELL.  And  just  so  I  can 
state  the  correct  figures  again,  ap- 
proximately 36.4  percent  of  the  enroll- 
ees would  pay  the  supplemental  pre- 
mium and  of  that  figure.  8  percent  of 
them  would  reach  the  cap. 

Mr.  NICKLES.  I  appreciate  the  clar- 
ification. To  repeat  the  last  question, 
where  is  the  threshold  for  beginning 
to  pay  the  supplemental  premium,  the 
supplemental  tax  surcharge?  I  have  a 
hard  time  seeing  how  we  should  call 
the  second  part  of  this  a  premium.  Ba- 
sically, it  is  a  tax,  it  is  a  surcharge  on 
the  income  taxes  to  pay  half  the  bene- 
fit of  this  program. 

Mr.  MITCHELL.  It  is  tax  liability  of 
$150.  You  see  what  has  happened  Is 
the  Senator,  as  he  has  every  right  to 
do.  of  course,  is  discussing  the  basic 
catastrophic  program.  We  were  here 
on  the  drug  provision. 

Mr.  NICKLES.  I  understand. 

Mr.  MITCHELL.  So  we  have  to  get 
the  information  for  that. 

Mr.  NICKLES.  I  want  to  make  sure 
because  the  Senator  from  Minnesota 
and  the  Senator  from  Pennsylvania 
made  a  very  important  clarifying 
point.  They  said.  "Well,  this  is  includ- 
ed in  the  overall  cap."  And  the  overall 
cap.  the  $800  to  $1,000.  that  is  includ- 
ed in.  not  In  addition  to.  I  also  want  to 
get  my  colleagues'  attention  on  the 
fact  that  I  think  it  is  vitally  important 
to  make  sure  that  the  tax  surcharge 
only  applies  once  on  that  income  and 
not  twice  as  is  presently  described,  be- 
cause unless  that  is  changed  again  for 
that  8  percent  of  the  persons  who  are 
paying  the  supplemental  premium  or 
the  1  percent  who  are  under  the  Medi- 


care system,  something  close  to  that 
figure  or  close  to  1  million  people  will 
be  paying.  If  they  have  joint  incomes, 
$2,000  per  year  for  this  new  benefit 
that  we  are  giving. 

I  do  not  think  they  are  going  to  be 
very  happy  recipients  of  that  gift.  I 
also  would  like  an  answer  to  my  ques- 
tion on  what  the  caps  would  be  in  the 
years  following  1992.  There  is  some 
complicated  language  on  page  93  of 
the  bill  that  I  have  not  been  able  to 
exactly  figure  out.  But  there  is  a  limi- 
tation In  the  years  1988-92? 

Mr.  MITCHELL.  Yes.  I  am  advised 
that  the  response  to  the  Senator's 
question  Is  that  half  is  set  at  65  per- 
cent of  the  value  of  the  program  at 
that  time.  That  Is  the  value  to  the  en- 
roUee  and  the  Insurance  purchased  Is 
set  at  65  percent  of  that. 

Mr.  NICKLES.  So  In  the  first  4 
years  of  the  program  it  is  50  percent, 
50  percent  part  B  flat  premium  and  50 
percent  income  supplemental  premi- 
um or  tax  surcharge,  and  then  beyond 
1992  and  the  years  1993  and  after  two- 
thirds  or  65  percent  would  be  paid  or 
could  be  paid  on  the  income  side  of 
the  equation? 

Mr.  MITCHELL.  That  Is  what  the 
cap  is  set  at.  That  is  right.  In  those 
future  years.  I  now  have  one  addition- 
al piece  of  information  on  another  of 
the  Senator's  earlier  questions. 

Mr.  NICKLES.  Let  me  finish  this 
one.  So  you  have  one-third  of  the 
Medicare  beneficiaries  paying  the  sup- 
plemental, but  by  the  year  1993  the 
only  cap  they  will  have  Is  one  that  can 
cost  them  up  to  $1,000  per  person  or 
$2,000  per  couple  in  the  year  1992.  In 
the  year  1993.  it  can  escalate  up  to 
two-thirds  of  the  total  cost  of  the  drug 
program. 

Mr.  MITCHELL.  No.  The  cap  Is  set 
at  65  percent  of  the  value  of  the  pro- 
gram to  the  enrollee:  that  Is.  if  you 
take  what  the  actual  cost  of  the  Insur- 
ance purchased  for  that  person  would 
be.  the  cap  Is  65  percent  of  that  total. 

Mr.  NICKLES.  I  do  not  want  to  put 
my  words  In  the  Senator's  mouth,  but 
I  do  not  think  that  Is  correct  because 
the  cap  In  1992  Is  $1,000  per  enrollee. 
The  Senator's  explanation  Is  that  we 
are  liable  to  be  looking  at  a  program 
of  $20  or  $30  per  month.  We  would  not 
be  looking  at  the  cap  at  a  low  figure. 
We  would  be  looking  at  escalating  the 
cap  from  $1,000  to  something.  I  am 
trying  to  figure  out  how  much  of  an 
Increase  that  may  be. 

Mr.  MITCHELL.  That  depends,  of 
course,  upon  the  value  of  the  program 
to  the  enrollee  at  the  time.  That 
cannot  now  be  stated. 

Mr.  NICKLES.  The  value  of  the  pro- 
gram to  the  enrollee  is  going  to  be  sub- 
stantially less  than  $1,000.  So  it 
cannot  be  65  percent  of  the  value  of 
the  program.  It  must  be  related  to  the 
cost  of  the  program. 


Mr.  MITCHELL.  No.  I  will  read  it  to 
the  Senator  now.  It  is  63  percent  of 
the  actuarial  value  of  the  subsidized 
portion  of  the  Part  B  Catastrophic 
and  Drug  Program. 

I  have  the  drug  amendment  here.  Is 
the  Senator  reading  the  drug  amend- 
ment or  the  basic  bill? 

Mr.  NICKLES.  What  page  Is  the 
Senator  on? 

Mr.  MITCHELL.  I  have  It  right 
here.  I  am  not  on  any  page  at  the 
moment.  Is  the  Senator  reading  from 
the  basic  blU? 

Mr.  NICKLES.  I  am  looking  at  S. 
1127. 

Mr.  MITCHELL.  Let  me  get  a  copy 
of  that  for  just  a  moment. 

Mr.  NICKLES.  While  the  Senator  Is 
looking  at  that,  I  might  ask  my  friend 
and  colleague  from  Idaho.  But  first  I 
have  a  couple  of  questions  concerning 
what  drugs  would  be  Involved. 

The  Senator  from  Minnesota  said, 
that  under  the  bill  all  drugs  are  eligi- 
ble in  the  year  1993.  I  will  state  in  all 
likelihood  there  will  not  be  enough 
money  to  pay  for  all  prescription 
drugs  In  the  year  1993.  Would  the  Sen- 
ator agree  with  that? 

Mr.  DURENBEROER.  If  the  Sena- 
tor agreed  with  that,  I  would  not  be  In 
this  body.  I  would  be  selling  my  serv- 
ices making  out-year  estimates  on 
Medicare  programs.  If  I  were  accurate 
at  It  I  could  make  an  awful  lot  of 
money. 

It  is  accurate  to  characterize  the 
Senator  from  Minnesota  as  being  In 
doubt  about  the  ability  to  provide  all 
prescription  drugs  at  a  $600  deductible 
index  after  1990,  and  at  20-percent 
copay,  and  the  other  features  of  this 
for  $8.10,  or  $9.60,  whatever  the  right 
number  is  here  in  terms  of  the  premi- 
um cap.  That  is  a  personal  doubt  on 
my  part.  But  I  cannot  tell  the  Senator 
that  my  doubt  is  factual.  I  would  not 
go  to  the  stock  market  with  that. 

Mr.  NICKLES.  Let  me  ask  a  couple 
of  questions.  I  am  interested  in  this. 
The  cost  or  estimate  is  $9.60.  half  of 
the  flat  and  half  of  the  income.  So  you 
multiply.  There  Is  an  available  pot  of 
money.  This  money  Is  aU  put  In  a  sep- 
arate trust  fund  and  cannot  be  comln- 
gled  with  other  Medicare  costs.  Is  that 
accurate? 

Mr.  DURENBEROER.  That  Is  accu- 
rate. That  Is  one  of  the  conditions 
that  the  administration  wanted.  They 
have  some  questions  about  how  well 
the  amendment  has  accomplished 
that.  There  might  be  an  amendment 
here  to  clarify  that.  But  that  Is  the 
purpose  of  the  amendment.  That  is 
separate  funds  to  avoid  comlngle. 

Mr.  NICKLES.  I  say  to  the  Senator 
from  Pennsylvania,  did  he  send  that 
amendment  to  the  desk?  Is  that  part 
of  the  pending  amendment  having  a 
separate  trust  fund  for  the  drugs? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  NICKLES.  So  we  have  a  sepa- 
rate trust  fund  for  catastrophic  and  a 


separate  trust  fund  for  the  drug  provi- 
sion as  well? 

Mr.  HEINZ.  The  Senator  Is  correct. 

Mr.  NICKLES.  That  is  correct? 

Mr.  HEINZ.  Yes. 

Mr.  DURENBEROER.  My  under- 
standing is  that  there  are  separate  ac- 
counts. We  started  out  with  the  notion 
of  trust  fund.  That  was  the  suggestion 
made  by  the  administration.  As  every- 
one around  here  well  knows,  we  have 
an  aversion  to  multiplicity  In  trust 
funds. 

So  my  understanding  is  that  current- 
ly we  have  constructed  in  catastrophic 
a  separate  account  called  the  cata- 
strophic health  Insurance  account  or 
something  like  that,  and  then  there  Is 
another  account,  separate  account  for 
the  drug  premium  collections  that  go 
against  the  drug  premium  benefit. 

Mr.  NICKLES.  Under  the  drug 
amendment  provisions  are  these  ac- 
counts able  to  be  comingled?  In  other 
words,  if  the  catastrophic  drug  amend- 
ment as  proposed  by  the  able  sponsors 
Is  successful  but  It  underestimates  the 
cost,  the  demand  is  very  large  for  the 
program  and  the  Secretary  has  not 
taken  such  steps  as  maybe  he  has  the 
discretion  to  do.  money  can  be  taken 
from  the  catastrophic  hospitalization 
provision,  and  it  can  be  taken  from  the 
Medicare  trust  funds  to  provide  for 
the  benefits?  Is  that  allowable? 

Mr.  DURENBEROER.  No.  The  Sen- 
ator asks  a  very  appropriate  question. 
This  was  addressed  In  the  negotiation. 
No.  You  cannot.  The  whole  purpose  of 
having  the  separate  accoimts  is  to 
make  sure  you  cannot  comingle  funds. 

One  of  the  Issues  in  that  regard  that 
we  are  all  facing  right  now  with  regard 
to  the  increase  in  the  part  B  premium 
may  be  why  the  Senator  raises  the 
Issue,  and  is  what  kind  of  contingency 
do  we  build  into  the  separate  trust 
funds  as  reflected  in  an  advanced  pre- 
mium that  has  to  try  to  anticipate 
what  the  benefits  might  be  in  the 
future  years. 

So  as  I  understand  those  who  put 
the  final  touches  to  this  amendment, 
they  negotiated  with  the  administra- 
tion over  the  amount  of  a  contingency 
which  would  go  into  that  fund,  and 
the  effort  here  was  to  try  to  make 
that  contingency  adequate  to  make 
sure  that  in  the  fund  each  year  was 
enough  money  in  anticipation  for  ben- 
efits that  would  be  drawn  down.  I 
defer  to  my  colleague  from  Pennsylva- 
nia. 

Mr.  HEINZ.  I  think  the  Senator 
states  it  accurately.  I  would  like  to  cor- 
rect a  slight  confusion  on  the  record. 
There  in  fact  is  a  prescription  drug 
trust  fimd  but  there  is  no  catastrophic 
health  insurance  trust  fund  in  the  leg- 
islation. But  what  the  Senator  from 
Minnesota  says  is  correct.  There  is  seg- 
regated accounting  in  both  cases.  The 
question  of  whether  there  should  be  a 
catastrophic  health  Insiu-ance  trust 
fund  has  been  an  Issue  In  contention 


between  the  original  sponsor  of  the 
catastrophic  bill  and  the  administra- 
tion. And  in  my  earlier  remarks  about 
the  qualified  nature  of  the  White 
House  support,  I  indicated  that  the  ad- 
ministration feels  there  still  needs  to 
be  a  catastrophic  health  insurance 
trust  fund.  There  is  not  one  of  those 
In  this  bill. 

Mr.  NICKLES.  But  there  Is  for  the 
drug  provision? 

Mr.  HEINZ.  There  Is.  In  both  cases 
there  is  segregated  accounting. 

Mr.  NICKLES.  I  appreciate  that.  Let 
me  ask  the  sponsor  of  the  amendment. 
Can  any  moneys  be  used,  If  the 
demand  on  the  drug  provision  exceeds 
the  moneys  available  In  the  trust  fund; 
Is  it  able  to  use  other  Medicare 
moneys? 

Mr.  HEINZ.  Under  our  amendment, 
no. 

Mr.  NICKLES.  Under  the  House 
provision? 

Mr.  HEINZ.  I  cannot  answer  for  the 
House  provision. 

Mr.  NICKLES.  Let  me  ask  an  addi- 
tional question.  Again,  this  kind  of 
goes  to  the  crux  of  the  Issue.  I  see  a 
great  demand  for  very  expensive 
drugs,  and  I  am  shocked.  I  am  not  an 
expert  in  this  area.  But  a  lot  of  drugs 
are  extremely  expensive.  I  have  been 
Involved  In  some  cases,  cancer  cases 
and  others,  and  have  been  shocked  by 
the  drug  expense. 

My  guesstimate  is  that  this  bill  Is 
not  going  to  have  enough  money  for 
the  demand.  The  demand  is  going  to 
be  very  large.  I  asked  some  of  the 
sponsors  of  the  amendment  privately 
whether  the  drug  commonly  used  now 
in  treating  AIDS  can  be  covered  by 
the  amendment.  Would  persons  who 
are  Medicare  eligible,  not  necessarily 
65,  but  have  had  the  disease  possibly 
for  2  years  and  receiving  AZT,  be  cov- 
ered under  the  provisions  of  the  bill  In 
1993? 

Mr.  HEINZ.  The  answer  to  that  is 
"Yes."  AZT? 

Mr.  MITCHELL.  If  the  cap  is  not  ex- 
ceeded, and  the  Secretary  determines 
that  the  fimds  available  would  provide 
for  all  drugs  and  determines  that 
these  drugs  should  be  included,  the 
answer  is  "Yes." 

Mr.  HEINZ.  There  is  a  qualification 
I  would  like  to  make  so  the  record  is 
clear  if  the  Senator  will  permit  me. 

Mr.  NICKLES.  Yes. 

Mr.  HEINZ.  I  think  what  the  Sena- 
tor is  asking  in  effect  is  how  does  this 
legislation  Interact  with  AIDS  and 
people  suffering  from  AIDS.  Is  that 
not  correct? 

Mr.  NICKLES.  I  am  asking  the  ques- 
tion more  or  less  In  the  prospective. 
You  have  to,  to  some  extent,  and  we 
really  have  not  clarified  the  issue.  I 
have  not  given  up  on  it.  I  want  some 
clarification  on  what  the  caps  are 
going  to  be  in  the  year  1993.  1994.  and 


29330 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1987 


1995,  because  that  is  where  the  pro- 
gram really  is  opened  up. 

The  program  as  designed  by  the 
sponsors  is  limited  in  its  application  in 
the  first  couple  of  years,  but  very 
broad.  The  biggest  expansion  Is  in 
1993  and  it  says  all  prescription  drugs. 
The  cost  of  that  seems  to  be  enor- 
mous. 

I  mentioned  AZT  because  I  know  the 
cost  of  the  drug  is  like  $10,000  to 
$12,000  per  year.  That  is  one  example 
of  a  very  expensive  drug,  and  that  I 
am  afraid  unfortunately  is  going  to 
have  a  very  high  demand  not  only  this 
year  but  by  the  year  1993. 

I  am  concerned  about  what  the  Sec- 
retary of  HHS  is  going  to  do  when  he 
has  all  this  demand  for  the  program 
amd  he  has  premiums  going  up  at  an 
enormous  rate.  The  whole  Medicare 
Program  went  from  $71  billion  to  an 
estimate  this  year  of  $81  billion,  and 
this  is  without  any  of  these  new  pro- 
grams. Looking  at  AZT.  it  is  not  so 
much  what  AIDS  will  do.  but  it  is  a 
relevant  question.  It  is  an  expensive 
provision. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  NICKLES.  I  yield. 

Mr.  DURENBERGER.  Let  me  try  to 
answer  it,  and  the  chief  proponent  of 
this  amendment  might  clarify  it. 

First,  with  respect  to  the  specifics  of 
any  one  drug,  the  answer  to  that  is 
that  the  Secretary  will  make  that 
basic  determination.  The  intent  is  that 
all  prescription  drugs  be  covered.  The 
purpose  of  having  2  years  of  studies, 
to  phase  in  the  defined  premium,  and 
then  arming  the  Secretary  with  cer- 
tain authorities,  is  to  give  him  the  re- 
sponsibility for  making  certain  of 
those  decisions.  It  is  difficult  to  make 
a  specific  determination  in  advance, 
except  for  inununosuppressive  and  cer- 
tain rV's  and  then  perhaps  cardiovas- 
cular, diuretic,  or  equivalent  life-sup- 
port systems. 

With  regard  to  the  AIDS  specific, 
that  would  cover  people  with  cancers, 
with  heart  disease,  with  other  dis- 
abling or  chronic  illnesses,  who  sur- 
vived the  first  24-month  waiting 
period:  if  they  are  under  65  years  of 
age,  survived  that  waiting  period,  and 
become  eligible  for  Medicare  benefits. 

As  I  understand  it.  currently,  with 
regard  to  AIDS,  after  the  24-month 
waiting  period— I  think  we  all  know 
that  most  patients  with  AIDS  die 
within  the  24-month  period  of  time. 
There  are  currently,  I  understand, 
about  200  to  300  AIDS  patients  who 
are  Medicare  eligible.  I  doubt  that 
many  of  those  live  much  beyond  the 
24  months.  If  you  are  thinking  of  the 
dollar  consequences  of  this  one  specifi- 
cally, that  is  the  best  framework  I  can 
give. 

Mr.  NICKLES.  Will  the  Senator 
agree  with  me  that  with  the  demo- 
grapliics  of  the  AIDS  problem,  it  is  es- 
timated   that    a    couple    of    million 


people  are  carrying  the  virus  and  that 
number  could  double  by  1990,  1991,  or 
1992? 

The  estimates  are  from  the  Centers 
for  Disease  Control  that  in  those 
years.  1991  or  1992,  we  are  talking 
about  probably,  unfortunately,  50,000 
deaths  per  year.  Will  the  Senator 
agree  that  progress  has  been  made  and 
that  under  some  drugs,  AZT  and  other 
replacement  drugs,  coming  along, 
which  may  be  more  successful  in  pro- 
longing individual's  lives,  those  drugs 
are  also  extremely  expensive?  If  we 
are  going  to  have  2,  3,  4,  or  5  million 
people  who  are  carrying  the  virus  and 
who  may  be  trying  to  stay  out  of  pro- 
gressive or  frank  AIDS  status  of  the 
drug  and  the  disease,  they  may  well  be 
seeking  or  soliciting  this  drug.  I  see 
the  demand  for  it  being  enormous. 

Mr.  DURENBERGER.  1  could  not 
disagree  with  my  colleague,  because 
we  have  already  had  the  experience  of 
Alzheimer's.  We  have  had  the  experi- 
ence of  a  number  of  very  serious 
chronic  illnesses  and  diseases  in  this 
country  from  which  people  used  to  die 
within  a  relatively  short  period  of 
time— just  5,  6,  7,  or  8  years  ago— and 
today,  t>ecause  of  the  creation  of  a  va- 
riety of  life-saving  or  life-improving 
drugs,  they  are  able  to  survive  those 
crucial  early  periods  of  time,  and  they 
live  relatively  long  lives. 

So  I  say  to  my  colleague  that  that 
certainly  is  true,  and  there  probably 
are  more  drugs  coming  along  that  will 
accomplish  the  same  thing. 

Mr.  NICKLES.  Mr.  President,  I  have 
held  the  floor  for  a  long  time,  and  it  is 
not  my  purpose  to  monopolize  it.  I 
have  asked  pertinent  questions  that 
deal  with  escalations  allowable  under 
the  cap,  and  I  see  that  the  Senator 
from  Texas  is  here.  That  cap  goes 
from  $800  to  $1,000  by  1992.  There  are 
escalating  provisions  beyond  1992.  and 
I  hope  we  can  get  clarification  as  to 
how  much  that  cap  might  increase. 

Also,  in  the  course  of  the  discussion 
of  this  issue,  we  have  heard  that  the 
tax  on  the  supplemental  boils  down  to 
per  enroUee.  So  if  a  couple  has  one 
income  of,  let  us  say,  $100,000  and 
their  tax  liability  is  $15,000.  both 
spouses  would  have  to  pay  the  maxi- 
mum, which  would  be  $1,000  per 
person  or  $2,000  in  addition  to  the  in- 
crease in  the  monthly. 

I  find  that  to  be  quite  expensive.  I 
would  hope  that  the  Senator,  either 
through  our  deliberations  on  the  bill, 
on  the  floor,  or  in  conference,  or  at 
some  time,  would  make  that  applicable 
to  one  tax  per  income— in  other  words, 
not  have  both  the  husband  and  the 
wife  subjected  to  a  $2,000  tax  and  with 
a  rapid  escalation. 

I  understand  the  statement  of  the 
Senator  from  Maine  that  the  escala- 
tion of  the  cap  beyond  the  year  1992, 
beyond  those  years,  could  be  enor- 
mous, in  the  years  1993  and  on,  and 
1993  and  on  is  when  the  program  is 


really  opened  up  to  all  drugs.  That  is  a 
very  expensive  provision  for  a  lot  of 
citiizcns 

Mr.  BENTSEN.  Mr.  President.  I  say 
to  the  Senator  from  Oklahoma  that 
there  is  a  great  deal  of  work  being 
done  with  respect  to  this. 

We  set  it  up  at  a  $4  basic  premium 
and  then  $1.02  for  $150  worth  of  taxes 
paid.  We  have  now  moved  the  cap 
from  $1,700  to  $1,850.  and  we  have 
moved  the  supplemental  from  $1.02  to 
$1.08.  Then  what  you  have,  of  course, 
is  the  $800  cap  in  the  way  of  expendi- 
tures that  you  can  make  before  paying 
for  this  benefit. 

We  have  reduced  the  law  of  averages 
to  the  individual.  It  is  quite  correct 
that  this  would  move  up  to  $1,000;  and 
beyond  that,  it  moves  up  to  something 
else. 

None  of  us  can  totally  anticipate 
what  the  future  holds  in  these  things: 
but  you  have  to  realize,  as  you  talk 
about  that,  that  it  also  means  health 
costs  are  rising  at  the  same  time,  and 
that  is  a  part  of  the  result  of  all  this. 

What  you  are  trying  to  do  is  to  say 
to  these  people:  "We  are  going  to  give 
you,  in  effect,  an  insurance  policy  that 
will  protect  you  at  what  we  think  is 
the  lowest  policy  minimum  you  can 
pay."  I  used  to  be  in  this  business,  and 
we  cannot  repeal  the  law  of  economics. 

I  can  understand  that  this  is  going 
to  be  burdensome.  All  these  things  are 
burdensome.  We  are  trying  to  cut  the 
amount  of  the  burden  as  much  as  we 
can. 

In  addition  to  that,  the  explanation 
of  the  Senator  from  Maine  so  far  as 
getting  to  65  percent  of  the  benefit  as 
a  maximum,  that  is  correct,  too.  So 
what  you  have  in  effect,  I  think,  is  a 
good  deal. 

The  other  point  we  put  in  this  is 
quite  opposed  to  the  House— as  we 
have  said,  optional.  If  you  do  not  want 
it,  you  do  not  have  to  take  it.  I  think 
anyone  who  does  not  take  it  would  be 
foolish  in  the  extreme.  We  are  saying 
to  these  people:  "We  are  trying  to  get 
you  the  best  possible  deal  you  can  get, 
so  that  your  life's  saving  will  not  turn 
to  dust,  and  that  of  your  kids  who 
might  support  you."  I  think  this  is 
what  the  President  was  proposing  in 
the  State  of  the  Union  Address. 

We  have  lost  a  lot  of  time  in  trying 
to  negotiate.  The  distinguished  Sena- 
tor from  Maine,  the  Senator  from 
South  Dakota,  the  Senator  from 
Pennsylvania,  and  my  friend  from 
Minnesota  have  all  worked  at  that,  but 
they  have  put  together  on  prescription 
drugs  about  as  good  a  package  as  I 
think  could  be  accomplished.  If  we 
had  tried  to  fight  it  out  on  the  floor 
earlier,  I  do  not  think  we  would  have 
had  as  good  a  result,  and  we  are  work- 
ing together  with  the  administration 
in  trying  to  accomplish  it. 

Mr.  NICKLES.  The  Senator  from 
Texas  stated  that  the  supplemental 
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surcharge  was  based  on  $1.02  and  now 
$1.08  per  $150  in  tax  liability. 

My  point  is,  should  they  not  just  be 
taxed  once  on  that  income?  If  a  re- 
tired couple  has  $15,000  worth  of  tax 
liability,  should  they  have  to  pay  the 
surcharge  cm  that  income  once  or 
should  they  have  to  pay  it  twice? 

Mr.  MITCHELL.  Because  there  are 
two  persons  who  receive  the  health  in- 
surance benefits,  they  pay  the  premi- 
ums twice. 

Mr.  NICKLES.  I  want  the  Senator 
from  Texas  to  answer  it,  because  I 
hope  he  will  agree  with  me  that  you 
are  reaUy  very  punitive  in  the  fact 
that  for  the  year  1992  under  the 
Senate  bill,  and  earlier  in  the  House 
bill,  you  are  talking  about  a  supple- 
mental surcharge  of  $2,000  and  more 
per  year. 

Mr.  MITCHELL.  But  that  purchases 
for  each  of  those  persons  health  insur- 
ance coverage. 

Mr.  NICKLES.  For  $10  a  month. 
That  is  not  a  very  good  deal. 

Mr.  MITCHELL.  May  I  finish  my 
answer? 

Mr.  NICKLES.  Yes. 

Mr.  MITCHELL.  It  purchases  for 
those  persons  health  insurance  cover- 
age that,  even  for  those  who  pay  the 
cap,  is  really  35  percent  more  than 
they  are  paying. 

Second,  if  the  Senator's  suggestion  is 
that  there  be  only  a  single  premium 
for  a  married  couple,  then  he  is  pro- 
posing discrimination  against  elderly 
widows  and  widowers  who  would  in 
effect  by  paying  the  same  amount  for 
coverage  for  one  person  that  their 
neighbors  would  be  paying  for  two 
persons.  Therefore,  the  Senator  is 
saying  that  a  single  elderly  widow 
should  subsidize  the  health  insurance 
costs  of  those  who  are  fortunate 
enough  to  stfll  have  both  spouses. 

When  you  purchase  health  insur- 
ance, the  cost  depends  upon  the 
number  of  persons  who  are  the  benefi- 
ciaries of  the  insurance  coverage.  It 
seems  to  me  simple  logic  that  if  you 
have  two  persons  benefiting  from  in- 
surance coverage,  if  either  becomes 
sick,  they  are  fully  covered,  and  their 
costs  should  be  higher  than  if  you 
have  one  person  benefiting  from  the 
coverage. 

Mr.  BENTSEN.  If  I  may  supple- 
ment, please.  I  think  you  blow  all  the 
expert  assumptions  if  you  tax  other- 
wise, because  those  were  the  assump- 
tions that  were  made  to  arrive  at  those 
rates  and  you  are  not  taxing  income 
twice.  If  you  have  one  income  and  that 
person  gets  up  to  the  maximum  there, 
that  is  the  maximum. 

If  you  have  two  incomes,  then  they 
have  to  go  to  the  maximum  of  each  to 
finally  reach  a  cap. 

The  assumptions  were  made  that 
way  or  you  would  not  have  that  kind 
of  a  rate.  You  would  not  have  a  $4  rate 
plus  $1.80. 


Let  me  say,  if  I  may  further  say,  in 
working  out  this  kind  of  a  compro- 
mise, the  administration  has  endorsed 
both  the  underlying  and  have  also  en- 
dorsed the  supplemental  and  it  has 
been  a  very  tough  job  of  negotiating, 
trying  to  bring  that  about  and  they 
probed  and  checked  and  the  very 
things  that  concern  the  Senator,  and  I 
can  understand  where  he  is  coming 
from,  and  I  would  have  that  kind  of  a 
basic  question  in  the  beginning  of  our 
negotiations,  but  this  is  the  end  result 
of  all  those  actuarial  assumptions 
based  on  doing  it  this  way. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's statement.  Let  me  clarify  it. 

I  heard  the  Senator  from  Texas  once 
or  twice  state  what  I  thought  it  should 
be  in  that  the  tax  would  be  on  the 
income. 

Take  a  hypothetical  example.  If 
your  have  a  couple  who  pay  $15,000 
worth  of  tax,  a  joint  income,  does  the 
Senator  from  Texas  believe  that  that 
maximum  tax  should  be  paid  twice? 
He  is  talking  about  if  they  paid 
$15,000  in  tax,  he  basically  is  assuming 
$150.  That  would  be  $1,000  in  tax  per 
person.  So  the  Senator  is  saying  that 
you  want  to  increase  their  taxes  $2,000 
to  provide  this  benefit?  Is  that  cor- 
rect? 

Mr.  BENTSEN.  What  we  are  saying 
is  if  you  have  two  enroUees  and  two 
people  earning  income. 

Mr.  NICKLES.  No.  If  you  only  had 
one  income.  You  have  two  people  but 
one  income. 

Mr.  BENTSEN.  Two  people  with  one 
income  only,  only  one  wage  earner  in 
effect. 

Mr.  NICKLES.  That  is  correct. 

Mr.  BENTSEN.  That  is  what  the 
Senator  is  saying  to  me? 

Mr.  NICKLES.  Yes. 

Mr.  BENTSEN.  The  actuarial  as- 
sumption was  based  on  there  being 
two  enroUees  under  those  circum- 
stances, and  they  both  then  are  cov- 
ered by  the  one  cap. 

Mr.  NICKLES.  Both  are  covered  by 
the  one  cap? 

Mr.  BENTSEN.  That  is  right. 

Mr.  NICKLES.  In  other  words,  both 
have  to  pay  the  $1,000  in  taxes  or  the 
$1,000  in  taxes  would  only  apply  once 
between  the  two  people?  If  you  think 
this  is  confusing,  you  ought  to  read 
the  bill.  The  bill  is  just  as  confusing. 

But  I  would  like  to  naake  sure  we  are 
together,  then.  If  we  are  not  together, 
and  the  Senator  from  Maine  and  I,  I 
think,  have  come  to  the  conclusion 
that  you  have  to  pay  the  $1,000  twice 
based  on  if  you  had  that  kind  of  liabil- 
ity. Both  people,  both  enroUees,  would 
have  to  pay  the  cap  even  though  there 
is  only  one  income? 

Mr.  HEINZ.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BENTSEN.  That  is  correct.  You 
have  two  eiu-oUees:  that  is  right. 

Mr.  NICKLES.  Two  enroUees:  one 
income. 


Mr.  BENTSEN.  That  is  right.  That 
is  where  the  actuarial  assumptions 
were  made. 

Mr.  NICKLES.  Let  me  make  one 
final  comment  now  and  I  think  we 
have  clarified  what  the  biU  says.  You 
wiU  greatly  increase  the  number  of 
people  who  opt  out  on  part  B. 

Now,  my  concern  would  be,  as  the 
Senator  from  Texas  correctly  alluded 
to,  on  part  B  you  do  not  have  the 
option— correct  me  if  I  am  wrong— you 
do  not  have  the  option  to  opt  out 
under  the  House  bill. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  NICKLES.  You  do  under  the 
Senate  bill. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  NICKLES.  If  you  come  back 
from  conference  with  that  option  to 
opt  out,  which  I  am  afraid  you  will 
come  back  in  that  position,  then,  basi- 
caUy.  you  have  really  put  what  I  think 
is  an  overly  progressive  tax  on  a  signif- 
icant percentage  of  senior  citizens. 
Eight  percent  of  those  who  would  be 
paying  the  supplemental  premiiun 
would  be  at  the  maximum  or  the  cap 
amount.  You  put  on  a  very  significant 
supplemental  premium  that  is  in  the 
thousands  of  dollars.  We  have  heard 
people  talk  about  how  catastrophic  it 
is  for  drug  costs  and  so  on. 

Mr.  BENTSEN.  WiU  the  Senator 
yield?  When  we  get  into  the  outyears 
at  some  point,  and  none  of  us  can  tell 
you  with  any  specificity  exactly  what 
it  is  going  to  be  out  there,  but  if  that 
is  happening  it  is  because  hospital  care 
costs  are  going  up  that  much  and  the 
alternatives  they  have  avaUable  to 
them  wUl  be  just  as  difficult. 

Mr.  NICKLES.  I  am  not  even  debat- 
ing the  bUl  yet.  I  am  just  trying  to  get 
a  few  of  the  facts  out  and  make  sure 
the  people  understand  it. 

But  the  essence  of  it  is  that  you 
have  a  very  expensive  bUl  by  the  year 
1993.  You  have  potentially  two-thirds 
or  65  percent  of  the  cost  of  the  bill 
being  paid  for  in  this  income  supple- 
ment which  WiU  be  primarily  paid  for 
by  the  upper  one-third  income  people 
of  the  senior  citizens  group.  That  goes 
up  into  the  thousands  and  thousands 
of  dollars  per  year. 

Mr.  BENTSEN.  If  you  are  saying 
that,  that  is  stiU  going  to  be  the  best 
deal  in  town  and  they  better  take  it. 
Because  they  are  stiU  going  to  have  a 
situation  where  65  percent  of  it  is 
taken  care  of. 

Mr.  MITCHELL.  If  I  could  make  a 
point  on  the  point  the  chairman  is 
making.  The  first  point  you  remember 
is  the  circumstance  which  the  Senator 
from  Oklahoma  describes  would  apply 
to  3  percent  of  the  total  number  of 
medical  care  eligible  beneficiaries. 
That  would  be  3  percent  with  the  very 
highest  incomes,  all  with  incomes  in 
excess  of  $100,000  a  year. 

Mr.  NICKLES.  I  think  you  need  to 
clarify  that  again.  I  think  there  are  a 
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lot  of  people  with  less  than  $100,000  a 
year  that  will  be  maxed  out. 

Mv.  MITCHELL.  I  am  repeating 
what  we  have  been  told  by  the  Joint 
Tax  Committee.  If  you  have  a  differ- 
ent view,  we  welcome  that.  And  people 
can  make  their  choice  as  to  which 
figure  to  accept. 

Let  me  go  on  to  say,  it  is  the  3  per- 
cent of  the  elderly  with  the  highest 
income,  whatever  the  threshold  is.  cer- 
tainly. You  agree  with  that. 

Mr.  NICKLES.  Yes. 

Mr.  MITCHELL.  And.  as  to  those  3 
percent,  the  maximum  they  can  ever 
pay  is  65  percent  of  the  value  of  the 
benefits  under  the  program  that  they 
are  going  to  receive.  That  is.  if  you  ac- 
tuarially calculate  what  the  cost  of 
that  health  insurance  program  to 
them  is.  they  will  then  pay  no  more 
than  65  percent  of  that  total.  So  you 
are  dealing  with  the  highest  3  percent 
in  Income  among  the  elderly  and  what 
they  are  getting  is  a  health  insurance 
program  at  65  percent  of  the  cost. 

Now.  if  you  think  that  is  unfair,  that 
Is.  of  course,  a  judgment  which  you 
are  prepared  to  make,  and  you  make  a 
very  forceful  argxmient  on  it.  Other 
Senators  must  consider  whether  they 
feel  that  is  unfair  or  whether  that  is 
not  a  good  deal  for  them  and  contrib- 
utes to  a  successful  program  that 
eliminates  the  fear  of  catastrophic  ex- 
penses for  all  of  the  elderly. 

Mr.  NICKLES.  I  want  to  clarify  one 
thing.  Again.  I  am  not  trying  to  mo- 
nopolize the  floor.  I  am  trying  to  get 
from  the  Senator  from  Texas  an  idea 
of  what  the  cap  is  going  to  be  in  the 
year  1993  and  beyond.  It  goes  from 
$800  in  the  first  year  to.  I  think. 
$1,000  in  the  year  1992.  The  Senator 
from  Maine  Just  said  again  that  the 
amount  of  the  supplemental  premium 
is  maxed  at  65  percent  of  the  actuarial 
equivalent  of  the  value  as  they  as  an 
individual  would  be  receiving.  That  is 
significantly  less  than  $1,000. 

We  heard  the  Senator  from  Pennsyl- 
vania say  the  cost  in  the  private  sector 
is  $20.  That  is  $240  a  year. 

tix.  MITCHELL.  No,  because  65  per- 
cent of  the  part  B  insurance  program 
goes  to  them  and  it  is  really  calculated 
on  the  basis  that  is  expected  to  contin- 
ue the  progress  of  the  increase  that  is 
specified  in  the  bill.  Although  no  one 
can  say  precisely  because  no  one  can 
know  what  the  total  medical  costs  will 
be  in  those  years  and,  therefore,  what 
the  value  of  insurance  purchased  to 
cover  those  costs  would  be,  it  is  calcu- 
lated that  this  would  be  approximate- 
ly $1,050  in  the  year  after  it  takes 
effect. 

BKtSS  UMTIL  2  PJt. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:45 
having  arrived,  the  Senate  will  stand 
In  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12:45 
p.m..  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled,  when  called 


to  order  by  the  Presiding  Officer  (Mr. 
Reid).  

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President, 
when  we  concluded  earlier  this  after- 
noon, the  Senate  was  considering  the 
amendment  offered  by  the  Senator 
from  Pennsylvania,  myself,  and 
others,  to  provide  a  prescription  drug 
benefit  within  the  catastrophic  health 
legislation.  I  strongly  support  the  pre- 
scription drug  provision,  the  pending 
amendment.  I  have  already  spoken  on 
it.  Senator  Heinz  has  spoken  on  it.  We 
will  be  pleased  to  hear  further  com- 
ments by  any  other  Member  who 
wishes  to  be  heard  on  this  subject. 

I  note  the  presence  of  the  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Will  the  Senator  yield? 
I  know  at  least  two  other  Senators 
who  want  to  be  heard  on  the  subject. 
Senator  Stmhs  I  know  has  a  number 
of  questions  and  comments  and  Sena- 
tor Shklbt  just  indicated  his  interest 
in  speaking  on  the  amendment. 

I  think  we  had  a  very  good  and  con- 
structive debate  this  morning  and  I 
suspect  there  will  be  further  illumina- 
tion, both  of  our  amendment  on  pre- 
scription drugs  and  the  catastrophic 
health  insurance  benefit. 

Mr.  President,  if  the  Senator  from 
Idaho  is  seeking  recognition.  I  will 
gladly  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  seek 
recognition  for  myself.   

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President.  I  first  want  to  say 
that  I  thought  that  the  debate  this 
morning  was  most  enlightening.  I 
thought  our  distinguished  colleague 
from  Oklahoma,  who  is  not  a  member 
of  this  committee,  asked  some  very 
penetrating  questions  and  I  thought 
that  the  members  of  the  committee, 
t.he  authors  of  this  amendment,  cer- 
tainly tried  to  make  their  case  in  a 
very  able  way.  It  is  obvious  they 
worked  long  and  hard  to  arrive  at  the 
conclusions  that  they  have  with  re- 
spect to  this  amendment. 

I  still  have  some  problems  with  the 
amendment.  One  of  the  problems  that 
concerns  me  is  that  there  are  some  30 
million  people— if  I  heard  the  debate 
right— that  will  qualify,  but  maybe 
only  5  million  will  really  get  to  take 
advantage  of  it.  I  wonder  if  it  is  going 
to  end  up  opening  up  incentives  to 
pour  more  benefits  into  catastrophic 
costs  in  the  future.  My  question  is: 
Will  it  lead  to  price  controls? 

I  Just  want  to  go  on  and  say  a  little 
bit  to  my  colleagues  on  the  committee 
that  are  here.  Senator  Heinz  and  Sen- 
ator Mitchell.  In  my  State  hospitals 
have  a  very  difficult  problem  facing 
them.  They  have  been  burdened  with 


Federal  bureaucracy  and  regulations 
by  this  same  type  of  involvement  on 
the  part  of  the  Federal  Government. 
Over  the  years,  regulatory  care  In 
medicine  has  been  driven  by  Federal 
expenditures  and  reimbursement  poli- 
cies. Hospitals  have  become  very  de- 
pendent on  the  Federal  Government. 

Our  program  started  expanding  and 
costs  rose.  The  answers  came  down 
from  Washington  in  the  form  of 
DRG's  and  so  forth.  Trying  to  restrain 
the  growth  of  spending  in  the  Medi- 
care Program,  we  simply  have  small 
communities  that  end  up  with  one 
hospital  to  take  care  of  everyone. 
They  get  involved  in  some  of  these 
programs  and  they  lost  money  on  the 
treatment  because  Medicare  or  Medic- 
aid, whichever  the  case  may  be,  does 
not  pay  the  entire  cost  of  the  treat- 
ment that  they  are  trying  to  dispense. 

That  is  one  of  the  questions  that  I 
would  hope  to  pose  to  my  colleagues. 
Will  this,  again,  ultimately  lead  to 
price  controls  and  rationing  of  the 
available  medical  products  to  the  users 
of  those  products? 

I  might  just  direct  that  question  to 
my  colleagues  from  Maine  and  my  col- 
league. Senator  Durenberger,  from 
Minnesota.  If  they  would  entertain  it. 

What  I  am  concerned  about  is  our 
small  country  hospitals,  and  to  a  large 
degree  hospitals,  large  and  small,  in  all 
parts  of  the  country.  Over  a  gradual 
period  of  many,  many  years,  because 
of  the  Federal  Government's  involve- 
ment in  medicine,  they  are  now  very 
dependent  on  Government  payments 
for  medicine.  Then  when  we  start  cap- 
ping price  controls  and  they  end  up  in 
a  situation  where  they  are  virtually 
having  to  ration  out  medicine.  They 
are  being  forced  into  a  price  control, 
rationing  situation. 

What  do  you  believe  will  happen 
with  the  pharmaceutical  drug  amend- 
ment in  the  future,  say,  beyond  1993, 
if  this  becomes  a  cost  containment 
program?  Are  we  going  to  end  up  with 
price  controls  being  imposed  on  these? 
What  is  the  answer  to  that?  Any  one 
of  you.  I  want  to  keep  the  floor,  but  I 
would  like  to  hear  someone  comment 
on  that. 

Mr.  HEINZ.  I  would  be  plesaed  to 
try  to  respond  to  the  Senator  from 
Idaho. 

The  one  concern.  I  think,  all  of  us 
have  and  which  we  have  tried  to  re- 
sponsibly address.  Mr.  President.  Is  the 
issue,  not  of  price  control,  because 
speaking  for  myself  we  want  to  avoid 
either  direct  or  backdoor  price  con- 
trols; it  is  the  issue  of  cost  control. 
There  is  a  big  difference  between  cost 
control  and  price  control. 

As  I  indicated,  as  the  Senator  from 
Idaho.  I  think,  was  present  for  a  good 
part  of  the  debate  this  morning,  we 
have  a  variety  of  cost  control  mecha- 
nisms built  into  the  amendment. 


First,  there  is  the  threshold  which 
moves  over  time,  in  order  to  control 
the  number  of  people  participating  in 
the  program.  There  is  the  copayment, 
the  20  percent.  There  is  the  premium 
cap.  Finally,  and  most  importantly, 
there  is  the  authority  given  to  the  Sec- 
retary to  withhold  or  even  to  with- 
draw categories  of  drugs— and  we  are 
not  talking  about  any  so-called  formu- 
lary. The  Secretary  could  withdraw 
entire  categories  of  drugs.  There  are 
some  two  dozen  major  categories,  as  I 
understand  it,  for  cost  control  pur- 
poses. 

We  have  indicated.  I  think,  time  and 
again,  that  the  way  we  want  the  Secre- 
tary to  control  the  costs  of  this  pro- 
gram, if  the  program  gets  up  to  the  so- 
called  defined  premium  cap,  is  princi- 
pally by  withholding,  or  withdrawing 
as  the  case  may  be,  drugs. 

Mr.  SYMMS.  Let  me  be  a  little  more 
specific  in  the  question  and  get  it  more 
in  layman's  terms. 

I  think  we  all  agreed  in  the  Congress 
that  we  had  to  do  something  to  con- 
trol costs  of  Medicare  and  Medicaid 
because  it  was  getting  out  of  control. 
The  program  was  designed  for  X  pro- 
cedures, appendectomy  or  whatever, 
and  paid  a  flat  fee  for  it.  Then  you  end 
up  where,  if  the  payment  is  not 
enough  to  cover  the  costs,  the  local 
hospital  has  to  eat  the  difference,  if 
they  have  a  patient  that  is  receiving 
the  Government  benefit. 

What  I  am  wondering  is  are  we 
going  to  end  up,  10  or  15  years  from 
now.  in  the  same  situation  we  are  in 
today  with  Federal  Involvement  and 
the  Federal  Government  paying  for 
the  medical  procedures  programs? 

Because  of  this  some  physicians  are 
just  simply  saying:  "We  will  not  accept 
any  patients.  We  will  not  accept  any 
medical  payment.  We  bill  our  patients 
and  they  have  to  pay  us  or  we  will  just 
not  accept  them." 

Well,  that  is  fine  in  some  areas 
where  maybe  there  is  a  big  choice.  If 
you  go  back  out,  let  us  say,  to  some 
out-of-the-way  place  like  Ketchum, 
ID,  or  Bellevue  or  Halley  or  Pocatello, 
It  may  be  a  little  harder  for  people  to 
do  that.  If  there  is  only  one  hospital  in 
town,  it  is  rather  difficult  for  people  to 
get  these  medical  benefits. 

Is  there  any  way  we  will  not  end  up 
in  the  future  that  some  high-priced 
pharmaceutical  product  for  someone 
who  is  in  a  very  bad  health  situation 
will  be  prescribed  for  them  but  the 
Government  wlU  not  pay  enough  to 
give  them  enough  medicine  to  treat 
them,  so  they  will  just  have  to  ration 
it  out  and  say  you  can  only  get  three- 
quarters  of  a  dose  or  whatever  it  is  per 
patient? 

Mr.  HEINZ.  If  the  Senator  will 
yield 

Mr.  SYMMS.  Do  you  see  what  my 
question  is? 

Mr.  HEINZ.  I  understand  the  ques- 
tion, and  the  question  is,  are  we  likely 


to  repeat  with  prescription  drugs  the 
kind  of  experience  we  have  had  with 
hospital  coverage  under  Medicare 
which  started  with  a  cost  reimburse- 
ment system,  the  so-called  prospective 
method,  and  has  ended  up  with  a  Gov- 
ernment fixed  price  for  each  diagnosis. 

To  be  honest  with  the  Senator,  al- 
though I  think  our  amendment  is 
structured  In  a  way  that  the  Medicare 
Program  never  was  to  control  costs,  to 
control  utilization,  to  give  the  benefici- 
ary a  great  interest  In  the  wise  use  of 
drugs  through  the  establishment  of 
the  defined  premium  cap,  to  have  an 
overall  limit  on  the  program's  cost 
running  away,  despite  all  the  things 
that  I  have  talked  of  earlier,  despite 
giving  the  Secretary  discretion  to 
adjust  if  absolutely  necessary  thresh- 
olds or  copays  to  make  sure  that  utili- 
zation does  not  run  away.  In  spite  of 
the  careful  phasing  in  of  this  program 
over  what  amounts  to  a  4-year  period, 
of  the  study  that  is  made  in  1991-92  to 
make  sure  that  the  program  is  an  af- 
fordable program  without  coming  back 
to  the  Congress,  as  the  case  may  be, 
for  any  additional  authority,  the 
answer  to  the  Senator's  question  is 
that  none  of  us  can  guarantee.  In  spite 
of  our  very  best  efforts  to  put  every 
possible  safeguard  into  the  program, 
that  at  some  future  point  the  Con- 
gress and  therefore  the  administration 
might  not  come  back  with  some  at- 
tempt to  directly  control  prices. 

That  Is  always  a  risk  when  the  Gov- 
ernment is  involved  in  the  financing  of 
a  program,  and  it  is  not  the  answer 
that  we  seek.  But  to  be  honest  with 
the  Senator,  the  history  of  Govern- 
ment In  this  country  and  every  other 
Is  that  the  governments  are  sorely 
tempted  to  do  what  the  Senator  says. 

Mr.  SYMMS.  I  thank  my  colleague 
very  much  for  that  very  candid 
answer.  I  also  would  like  to  say  again, 
Mr.  President,  that  having  worked  on 
the  Finance  Committee  for  the  first  6 
years  I  was  in  this  Chamber,  I  have 
the  highest  respect  for  the  three  Sena- 
tors now  on  the  floor,  Pennsylvania 
and  Minnesota  and  Maine.  I  respect 
their  work  in  trying  to  come  up  with 
this  compromise  through  this  amend- 
ment. I  am  not  sure  but  I  may  vote 
against  this  amendment.  If  I  choose  to 
vote  against  it,  or  against  the  whole 
bill,  it  wiU  not  be  because  I  am  not 
concerned  with  the  problem  that  some 
Americans  face  with  catastrophic  ill- 
ness; that  one  family  member  might 
wreak  havoc  with  the  family  savings.  I 
think  the  motive  Is  very  noble.  I  think 
the  problem.  In  the  bigger  context.  Is  a 
question  that  none  of  us  seem  to  want 
to  address. 

I  noted  with  great  Interest  yesterday 
that  the  distinguished  leader  of  the 
Senate,  the  Speaker  of  the  House,  and 
the  minority  leaders  of  the  House  and 
Senate  were  at  the  White  House  for  a 
grand  compromise  to  work  out  some 
kind  of  a  solution  to  the  crisis  that 


faces  financial  markets  around  the 
world  because  of  the  uncertainty  of 
the  U.S.  Federal  deficit  and  other 
spending  programs.  I  suppose  most  of 
us  would  say  that  President  Reagan  is 
at  least  as  conservative  as  any  Presi- 
dent that  has  been  elected  in  modem 
times  based  on  his  background  and  his 
philosophy.  But  we  have  a  problem  of 
developing  a  giant  sacred  cow.  I  no- 
ticed that  in  the  compromise  the  first 
thing  the  President  said  was  that  we 
will  put  everything  on  the  table  but 
Social  Security.  I  wonder  why  we 
would  not  include  catastrophic  medi- 
cal insurance.  I  think  that  would  be 
even  a  bigger  sacred  cow  than  Social 
Security.  Certainly  we  all  know  there 
are  some  people  who  receive  Social  Se- 
curity who  could  probably  afford  to 
help  reduce  the  Federal  deficit  more 
than  others. 

Mr.  DURENBERGER.  Would  my 
colleague  like  a  suggested  answer  to 
that? 

Mr.  SYMMS.  Yes. 

Mr.  DURENBERGER.  I  think  it  is 
probably  because  when  we  get 
through  with  this  debate,  which  Is 
very  helpful,  I  trust.  In  understanding 
what  It  is  we  are  up  to.  for  the  first 
time  somebody  is  going  to  discover  out 
there  that  for  the  first  time  we  have 
added  a  benefit  for  a  large  number  of 
Americans  without  passing  the  cost  of 
that  benefit  on  to  Americans  In  gener- 
al In  the  form  of  Increased  general 
taxation  or  expanded  pajrroU  taxes; 
that  for  the  first  time  since  the  social 
insurance  program  I  think  In  this 
country  you  have  a  major  new  benefit 
being  added  to  the  social  Insurance 
program  with  all  of  the  costs  of  that 
benefit  being  borne  by  those  who  ben- 
efit from  It. 

Now,  that  might  well  be  the  reason 
the  President  has  decided  that  this 
catastrophic  bill  should  not  be  taken 
off  the  table,  because  It  is  a  signal  this 
place  is  ready  to  do  things  differently 
than  it  has  In  the  past. 

Mr.  SYMMS.  I  thank  my  colleague 
very  much.  I  think  that  is  a  very  good 
point. 

Of  all  the  programs  that  the  Gov- 
ernment participates  In,  and  If  there  is 
a  role  for  the  Government  in  medical 
care,  then  one  can  make  a  better  argu- 
ment for  some  kind  of  a  cost  sharing 
on  catastrophic  health  than  for  many 
of  the  other  programs. 

I  might  say,  Mr.  P>resident,  I  urge  all 
my  colleagues  to  read  the  additional 
views  of  Senator  Armstrong  to  this 
conunlttee  report.  One  cannot  draw  a 
conclusion  from  reading  the  report 
whether  he  is  going  to  vote  for  or 
against  this  proposition.  In  fact.  Sena- 
tor Armstrong  is  quite  generous  in 
praise  of  memtjers  of  the  committee 
who  have  constructed  this  bill  and  the 
methodology  with  which  they  went 
about  it.  But  I  want  to  skip  a  couple  of 
paragraphs  from  the  sacred  cow  com- 
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ment  about  curbing  benefits  to  where 
he  went  on  to  say  that:  "There  will 
also  be  considerable  pressure  to  raise 
revenues  from  any  source— payroll 
taxes,  general  revenues,  excise  taxes— 
to  pay  for  benefits.  When  that  occurs, 
the  hope  this  problem  would  remain 
self-financing  and  budget-neutral 
would  fade  away." 

I  believe  the  intentions  laid  out  here 
are  as  clear  &s  can  be.  This  is  not  going 
to  be  a  program  that  is  self-financed, 
although  that  is  the  intention  now  in 
1987.  In  1993,  when  everylx)dy  learns 
how  to  use  this  program— and  as  our 
distinguished  chairman  from  Texas 
said,  that  the  incentive  will  be  for  ev- 
eryone to  participate  even  though  it  is 
an  option— they  would  be  rather  fool- 
ish not  participate  because  of  the  ben- 
efits they  could  get  back.  I  do  not 
know  what  will  happen  here.  I  quote 
from  Senator  Armstrong's  views  of 
this:  "Again,  history  is  instructive. 
Since  1965,  the  Federal  Government 
has  spent  $517  billion  on  Medicare  and 
another  $346  billion  on  other  Federal 
health  care  programs.  From  1987  to 
1992,  another  $602  billion  will  be  spent 
on  Medicare  and  $302  billion  on  other 
health  care  under  existing  reimburse- 
ment policies.  What  have  we  gotten 
for  the  $850  billion  spent  over  the  past 
20  years?  What  will  we  get  for  the 
$900  billion  that  would  be  spent  by 
1992  even  without  this  bill?  Many  el- 
derly citizens  have  far  greater  access 
to  health  care  than  in  1965.  and  that 
is  surely  a  great  accomplishment.  But 
it  is  clear  that  the  Nation  has  faced 
rampant  inflation  in  health  care, 
largely  driven  by  Federal  expenditures 
and  reimbursement  policies,  and 
gained  a  huge  health  care  regulatory 
bureaucracy  on  which  hospitals  and 
doctors  have  become  ensnared  and  de- 
pendent." 

That  goes  back  to  my  question.  In  a 
more  specific  case,  if  this  amendment 
then  is  going  to  add  one  more  little 
facet,  self-funded  we  hope.  I  am  not 
sure  I  got  the  answer. 

Is  it  two  separate  trust  funds  or  only 
one  trust  fund? 

Mr.  DURENBERGER.  There  are 
two  separate  accounts  and  there  will 
be  an  amendment  on  the  floor  later 
today  as  I  understand  it  to  create  a 
catastrophic  trust  fund.  I  believe  I  am 
correct. 

Ittr.  MITCHELL.  Would  the  Senator 
yield  to  permit  me  to  respond  to  the 
earlier  request? 

Mr.  SYMMS.  Certainly.  I  would  love 
to  hear  the  Senator's  comments. 

Mr.  MITCHELL.  I  heard  the  Sena- 
tor from  Idaho  invoke  the  President's 
name  on  several  occasions.  I  think  it 
bears  repeating  that  the  reason  cata- 
strophic illness  legislation  is  now 
before  the  Senate  and  is  likely  to  be 
enacted  this  year  is  that  the  President 
has  recommended  that  it  occur.  There 
has  been  much  discussion  over  several 
years  about  catastrophic  health  insur- 


ance. But  it  was  not  until  President 
Reagan  in  the  State  of  the  Union  ad- 
dress a  year  ago  directed  his  Secretary 
of  Health  and  Human  Services  to 
study  the  problem  and  propose  a 
remedy  that  took  on  the  prospect  of 
realistically  being  enacted  into  law.  It 
was  Secretary  Bowen  that  precipitated 
the  current  legislation  and  debate. 

So  in  fairness  to  the  President,  he 
deserves  commendation  from  those 
who  believe  catastrophic  legislation  is 
important,  and  I  am  one  of  them.  He 
deserves  thanks  from  the  American 
people  for  making  this  a  realistic  pos- 
sibility. 

So  I  note  that  but  for  the  Presi- 
dent's active  support  and  encourage- 
ment for  this  legislation,  we  would  not 
t>e  where  we  are  today,  and  he  sup- 
ports the  bill  and  he  supports  the  drug 
amendment. 

So  I  think  that  should  be  made  clear 
since  the  Senator  has  invoked  the 
President's  name. 

Mr.  SYMMS.  I  thank  my  good 
friend  from  Maine  on  that  point.  I 
think  I  could  pretty  much  share  and 
agree  with  everything  the  Senator 
from  Maine  says  here.  I  think  this  is  a 
very  important  issue.  I  think  it  is 
something  that  you  wonder  why  it 
took  25  years  to  get  to  catastrophic 
health?  Why  did  we  not  start  with  cat- 
astrophic instead  of  having  this  other 
program  where  we  are  spending  bil- 
lions and  billions  of  dollars?  That  is  a 
good  question  to  ask.  In  the  context  of 
the  current  economic  situation,  I  am 
not  sure  catastrophic  is  now  beneficial. 
I  think  there  are  Senators  who  will 
decide  to  vote  against  this  entire  prop- 
osition, although  most  of  those  Sena- 
tors would  be  in  favor  of  doing  some- 
thing about  catastrophic.  They  are 
questioning,  as  I  do.  what  the  cost  will 
be  to  the  Federal  budget,  and  what 
the  perception  will  be  in  the  country 
and  around  the  world.  They're  all  con- 
cerned with  whether  or  not  the  United 
States  is  going  to  get  control  of  its 
budget  and  hence  control  of  its  desti- 
ny, and  whether  this  adds  or  detracts 
from  that  eventual  proposition. 

I  think  markets  are  looking  to  the 
United  States,  to  the  Congress  in  par- 
ticular, and  to  the  administration  to 
come  together,  bury  all  the  political 
hatchets,  and  get  on  with  solving  the 
budget  problem  so  we  do  not  end  up  in 
some  kind  of  broader,  deeper  reces- 
sion. Whether  this  is  helpful  or  harm- 
ful. I  do  not  know.  But  I  am  con- 
cerned. Mr.  President,  that  the  seeds 
of  destruction  are  already  planted.  It 
is  just,  by  the  way.  to  look  at  the 
record  of  other  Federal  involvement  In 
medical  care.  We  started  out  with  a 
very  simple  idea.  Maybe  we  would  be 
better  off  to  set  this  amendment  aside, 
do  it  on  some  other  piece  of  legislation 
in  2  or  so  years  from  now,  and  just 
have  a  simple  catastrophic  bill  not 
opened  to  phsiTnaceutical  products. 
Maybe    we    should    not    make    cata- 


strophic any  broader  than  necessary, 
but  just  make  it  one-step  and  slow 
down  the  process  so  we  can  see  where 
we  are  going  in  costs.  Maybe  that 
would  be  a  better,  more  responsible 
proposition. 

I  think  if  the  President.  Senator 
Byrd.  and  others  want  to  send  a 
strong  signal  to  the  market  then  a 
good,  responsible  position  would  be  to 
take  this  bill  off  the  floor  of  the 
Senate  now  without  prejudice,  and  say 
once  we  have  solved  our  problem  with 
the  budget  then  this  will  have  first 
priority. 

I  think  that  might  not  be  a  bad 
proposition.  The  fact  is  I  probably 
would  favor  that  because  I  would  like 
to  be  in  a  position  to  vote  for  this 
proposition.  I  do  not  see  how  we  can  in 
good  conscience  tell  the  world  we  are 
going  to  balance  our  budget,  bring 
spending  under  control,  and  continue 
to  pass  huge  entitlement  programs. 

I  know  the  intention  of  this  amend- 
ment is  that  it  is  going  to  be  self- 
funded.  But  I  also  think  that  if  we 
ever  get  to  the  point  that  it  is  not  com- 
pletely self-funded  we  will  want  to 
avoid  rationing  and  price  controls.  We 
will  want  to  try  to  restrict  the  growth 
of  medical  bureaucracy  and  regula- 
tions imposed  upon  the  people,  or  we 
will  end  up  having  a  high-cost  proposi- 
tion. That  Is  my  real  concern. 

I  hope  my  colleagues  can  address 
that  because  certainly  their  work  is 
commendable.  I  say  I  do  not  consider 
voting  against  this  proposition  lightly 
because  I  personally  thought  for  years 
that  one  place  we  might  be  able  to 
share  costs  and  reduce  risks  to  people 
would  be  in  an  area  of  coverage  for 
catastrophic  illness. 

But  when  we  start  opening  it  up  to 
pharmaceutical  products  I  wonder  if 
we  are  not  just  putting  the  camel's 
nose  under  the  tent,  and  by  1993  or 
1994  there  will  be  a  Congress  in  here 
wondering  how  they  are  going  to  pay 
for  it.  and  looking  for  the  means  to 
raise  the  revenue. 

That  I  think  is  a  question  that  we  all 
have  to  address. 

Mr.  MITCHELL.  If  I  may  respond  to 
the  Senator,  as  he  acknowledged  brief- 
ly in  this  statement,  this  legislation 
does  not  add  to  the  Federal  deficit. 
This  is  budget-neutral  legislation.  So 
any  implication  or  suggestion  that  this 
contributes  to  the  deficit  at  a  time 
when  we  are  struggling  to  control  it  is 
of  course  incorrect. 

Mr.  SYMMS.  Could  the  Senator 
finish  on  that?  That  is  in  the  next  2  or 
3  years.  How  about  beyond  1993? 

Mr.  MITCHELL.  It  is  by  its  very 
terms  self  financing  in  perpetuity.  If 
the  costs  of  the  program  in  the  future 
exceed  the  specific  premium  cap 
stated  in  the  legislation,  then  the  Sec- 
retary is  directed  to  reduce  the  cost  of 
the  program  to  bring  them  within  the 
amount  of  money  raised  by  the  premi- 


um. So  this  is  budget-neutral  legisla- 
tion. No  one  should  be  under  the  mis- 
taken impression  that  this  is  going  to 
add  to  the  deficit  now  or  at  any  time 
in  the  future. 

Second,  as  to  the  so-called  signal,  I 
think  the  Senator  from  Minnesota 
made  a  very  effective  point.  Here  we 
are  for  the  first  time  in  Medicare's  his- 
tory adding  a  major  benefit  which  is 
self-financed.  This  represents  a  depar- 
ture from  past  practices.  If  signals  are 
what  are  being  sought,  this  sense  of 
signal  is  that  for  the  first  time  we  are 
going  to  break  with  the  pattern  of  the 
past.  All  of  the  figures  read  by  the 
Senator  into  the  Record  may  well 
have  been  accurate.  But  they  relate  to 
a  past  practice  which  is  being  changed 
in  this  legislation. 

So  if  there  is  a  signal  to  go  forward, 
it  is  that  this  is  a  responsible  amend- 
ment, breaks  with  the  practice  of  the 
past,  is  revenue  neutral,  and  hopefully 
will  send  a  positive  signal.  So  I  think  a 
very  valid  argument  can  be  made  that 
we  ought  to  proceed  with  this  legisla- 
tion precisely  for  the  reasons  that  the 
Senator  from  Idaho  suggested  that  we 
should  not. 

Mr.  DURENBERGER.  Would  my 
colleague  from  Idaho  yield  for  an  addi- 
tional point? 

Mr.  SYMMS.  Certainly.  I  would  be 
happy  to. 

Mr.  DURENBERGER.  My  constitu- 
ents who  have  expressed  concern 
about  what  we  are  doing  have  ex- 
pressed the  concern  very  similar  to  the 
Senator's.  It  turns  out  that  their 
memories  of  what  we  are  likely  to  do 
in  the  future  are  predicated  on  some 
of  the  things  that  were  done  around 
here  for  one  reason  or  another 
through  the  sixties  and  the  seventies, 
and  i}erhaps  into  the  eighties  and 
done  for  a  variety  of,  at  that  time, 
very  good  reasons.  But  I  think  if  you 
will  examine  the  record  of  the  last  sev- 
eral years  on  the  issue  of  do  we  as  pol- 
icymakers give  in  to  the  pressure  to 
shift  the  burden  of  the  insurance  pro- 
gram for  the  beneficiaries  to  the  gen- 
eral taxpayers,  you  will  find  that  we 
have  not.  You  will  find  that  the  part  B 
premium  which  had  slipped  below  25 
percent  of  program  costs  was  a  pull 
back  up  of  25  percent  of  program 
costs.  You  will  find  that  by  January 
1st  of  this  year  some  of  your  constitu- 
ents will  be  complaining  about  the  fact 
that  this  premium  is  going  up  a  big 
jump  from  $17.90  to  $24.80.  They  are 
now  probably  asking  the  Senator  ques- 
tions about  that  already.  But  it  is 
going  to  go,  because  those  are  the 
actual  costs  of  part  B. 

When  you  and  I  came  here  a  few 
years  ago,  I  recall  that  the  deductible 
on  part  A  was  $220  or  $250,  and  that  is 
on  its  way  up  to  $540  or  $590.  We 
could  have  stopped  that. 

There  has  been  pressure  on  the 
House  side,  in  particular,  to  go  to  man- 
datory assignment  for  physician  pay- 


ments: Let  us  force  the  physicians  to 
take  a  flat  fee,  because  we  camiot 
afford,  as  beneficiaries,  to  pay  the  part 
they  charge  us  over  a  reasonable,  cus- 
tomary, or  prevailing  amount.  We 
have  resisted  that  because  we  want 
the  doctors  to  be  in  small  communi- 
ties, such  as  in  Idaho  and  Minnesota. 
They  are  told  they  can  get  $3  or  $5  for 
a  visit.  We  want  them  to  earn  a  living. 

People  do  not  understand  why  they 
have  to  go  in  for  their  surgery  in  the 
morning  and  come  out  in  the  after- 
noon, that  they  cannot  go  in  the  day 
before  and  stay  for  a  week  after. 

A  lot  of  changes  that  could  cause 
pressure  on  this  place  to  cave  in  have 
been  resisted,  not  because  we  have 
such  great  moral  courage  in  this  place, 
but  because  the  support  for  what  we 
have  done  is  in  the  larger  communi- 
ties, including  the  elderly,  the  dis- 
abled, and  other  beneficiaries.  I  be- 
lieve the  support  is  there  for  what  we 
are  doing  and  the  way  we  are  doing  it 
today.  So  when  1992  or  1993  comes 
around,  I  think  that  is  the  part  that 
will  be  greater.  I  premise  that  not  just 
on  an  instinct  from  1987  but  from 
what  has  actually  happened  in  this 
place  the  last  4  or  5  years.  The  record 
is  there:  we  have  been  responsible. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Minnesota  for  that  answer.  I  will 
ask  him  one  more  question,  and  then  I 
will  yield  the  floor.  It  is  not  iny  inten- 
tion to  slow  down  the  bill.  I  do  have 
some  questions,  and  I  do  have  another 
committee  meeting  I  need  to  go  to.  I 
am  sorry  I  am  not  still  a  member  of 
this  committee  so  that  I  could  have 
been  working  on  this  more. 

I  want  to  now  quote  the  last  para- 
graph from  Senator  Malcolm  Wal- 
lop's additional  views  on  this  bill,  and 
then  I  will  ask  a  question.  He  said: 

I  would  like  to  reiterate  a  recent  state- 
ment by  Dr.  Bowen.  It  is  a  challenge  to 
design  an  acute  care  benefit  that  is  afford- 
able to  beneficiary,  taxpayer  and  govern- 
ment alike— a  program  that  needs  no  new 
taxes,  no  new  bureaucracy,  is  budget  neu- 
tral and  does  not  exacerbate  the  deficit  or 
problems  of  the  Medicare  trust  funds. 

I  think  that  statement  sounds  as 
though  it  would  be  impossible  to  do. 

Senator  Wallop  goes  on: 

The  Finance  Committee  bill  does  a  re- 
spectable job  of  meeting  this  challenge. 
Adding  unrelated  baggage  during  Senate 
debate  or  adopting  provisions  in  the  House 
bill  in  Conference  would  most  likely  sink 
this  proposal  or  the  country.  The  Senate,  in 
this  bicentennial  session,  has  yet  to  demon- 
strate that  as  a  body  it  is  committed  to 
fiscal  responsibility.  Our  actions  on  S.  1127 
will  demonstrate  how  serious  we  are  about 
legislating  in  a  responsible  fashion. 

In  a  very  short  answer,  does  the  Sen- 
ator believe  that  his  modified  ver- 
sion—and I  take  it  that  the  pending 
amendment  is  not  the  same  amend- 
ment that  my  State  was  flooded  with 
newspaper  ads  that  people  opposed- 
does  it  meet  the  Wallop  test  or  the 
Bowen  test,  I  guess  it  should  be? 


Mr.  DURENBERGER.  As  someone 
who  was  not  an  original  advocate  of 
major  expansion  of  benefits  and  who 
was  persuaded  by  the  process  we  have 
gone  through  with  the  leadership  of 
our  colleagues  from  Peruisylvania  and 
Maine,  I  would  say  that  we  have  sub- 
stantially proved  that  he  was  out  on  a 
limb  when  he  said  no  new  taxes,  no 
new  bureaucracy,  budget  neutral,  the 
problems  of  the  Medicare  trust  funds. 
He  was  out  on  the  edge  of  a  limb,  and 
I  think  we  have  pulled  him  pretty  well 
back  up  against  the  trimk  of  the  tree, 
where  it  is  going  to  be  hard  to  saw  it 
off.  If  anybody  tries  to  saw  it  off,  both 
of  us  will  see  they  do  not. 

Mr.  HEINZ.  If  the  Senator  will  yield. 
I  should  like  to  answer  his  question 
and  augment  what  the  Senator  from 
Minnesota  has  said. 

The  amendment  that  is  pending  at 
the  desk  not  only  has  the  prescription 
drug  amendment,  but  also  has  quite  a 
series  of  improvements  in  the  Finance 
Committee  bill.  Both  the  prescription 
drug  amendment  and  the  improve- 
ments were  worked  out  and  negotiated 
with  the  administration  over  the  last 
month.  One  of  the  differences  is  the 
setting  of  a  slightly  higher  limit  on 
the  catastrophic  aspect.  Under,  the 
committee  bill,  it  was  $1,700.  and 
under  this  it  is  $1,850. 

There  is  an  indexation  of  that  limit. 
Originally,  it  was  indexed  at  the  cost 
of  living  index.  It  is  now  indexed  to 
program  charges  that  wiU  keep  the 
participation  in  the  program  constant. 

We  have  kept  a  hospital  deductible. 
As  a  matter  of  fact,  let  me  withhold 
comment  on  the  hospital  deductible. 

We  have,  in  additioii,  made  a 
number  of  other  changes  of  a  more 
technical  nature  that  the  administra- 
tion has  asked  us  to  make. 

In  brief,  therefore.  I  think  that  to 
the  extent  that  Senator  Wallop  felt 
our  bill  was  respectable,  it  is  a  good 
deal  more  respectable  if  this  amend- 
ment is  adopted. 

Mr.  MITCHELL.  May  I  also  respond 
to  that  question? 

The  Senator  from  Idaho  has  read  a 
series  of  standards  for  judging  this  leg- 
islation, and  he  described  it  as  the 
Bowen  test,  as  they  were  first  enimci- 
ated  by  Secretary  Bowen. 

I  submit  that  the  person  best  able  to 
judge  whether  or  not  the  legislation 
meets  the  Bowen  test  is  Dr.  Bowen. 
and  he  supports  the  bill  and  the 
amendment. 

Mr.  SYMMS.  I  thank  my  colleagues. 
Again,  I  compliment  them  on  the  hard 
work  they  have  done. 

I  think  that  in  terms  of  where  the 
country  is  with  respect  to  the  economy 
and  the  long-range  goal  of  where  we 
are  going,  I  question  whether  it  is  ad- 
visable that  we  even  be  considering 
passing  this  legislation  at  the  current 
time  because  of  the  signals  and  the 
perception  it  sends.  On  one  side  we  are 
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saying  that  we  have  to  restrain  the 
growth  of  spending  of  the  Federal 
Treasxiry  and  get  the  budget  under 
control,  on  the  other  hand  we  awe 
passing  another  big  entitlement  pro- 
gram. 

So  I  think  that  is  a  psychological 
and  a  timely  question,  not  that  they 
have  not  worked  very  hard  to  come  up 
with  some  kind  of  solution. 

So  I  would  say  it  has  been  most  en- 
lightening for  this  Senator  to  have  the 
opportunity  to  hear  his  able  col- 
leagues answer  these  questions.  I 
thought  that  the  line  of  questions 
that  Senator  Nickles  asked  were  pen- 
etrating and  difficult.  I  think  the 
questions  I  pose  are  difficult  for  all  of 
us.  and  each  Senator  will  have  to  grap- 
ple with  that. 

Would  we  be  better  off  to  have  Con- 
gress sit  down  and  work  on  the  Feder- 
al budget  for  the  next  2  weeks  and 
pass  a  true  restraint  of  growth  of  the 
Federal  deficit?  We  could  send  a  signal 
to  the  world  that  our  Federal  deficit 
will  be  zeroed-out  in.  say.  3  years,  and 
that  we  do  have  control  of  our  destiny. 
Perhaps  we  should  set  these  kinds  of 
propositions  aside  until  after  that 
budget  message  has  been  sent. 

Mr.  DURENBERGER.  As  the  Sena- 
tor concludes,  let  me  say  that  I  used  to 
miss  him  on  the  Finance  Committee, 
because  if  he  were  still  there.  I  would 
be  managing  this  bill,  not  working  the 
minority  side  of  it. 

The  Senator  has  demonstrated  in 
this  discussion  his  own  grasp  and  his 
concern  for  the  fact  that  we  make 
policy  the  right  way  around  here,  and 
I  complement  him  for  engaging  in  this 
series  of  questions.  It  sharpens  all  of 
us  and  keeps  us  mindful  of  what  our 
responsibility  is.  and  I  want  to  say 
that  we  miss  him. 

Mr.  SYMMS.  I  thank  the  Senator, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  amendment  to  pro- 
vide a  drug  benefit  to  Medicare  benefi- 
ciaries under  the  catastrophic  insur- 
ance program  we  are  considering 
today. 

I  want  to  commend  Senator  Bentsen 
and  the  other  members  of  the  Finance 
Committee  for  their  efforts  to  em- 
brace and  expand  Secretary  Bowen's 
path-breaking  proposal. 

By  their  efforts  and  the  efforts  of 
those  in  the  House,  the  Congress  has 
already  signaled  that  this  is  more  than 
minor  tinkering  with  the  existing  pro- 
gram, and  that  we  have  an  historic  op- 
portunity to  deal  with  the  major  inad- 
equacies of  Medicare  that  continue  to 
plague  millions  of  elderly  Americans. 

The  bill  before  us  improves  the 
Bowen  plan  in  significant  respects,  but 
it  does  not  go  far  enough.  This  is  our 
best  chance  since  Medicare  was  en- 
acted to  make  the  program  what  it 


ought  to  be.  and  it  is  an  opportunity 
that  will  not  soon  come  again. 

The  amendment  we  are  considering 
today  adds  outpatient  drugs  to  the  list 
of  services  covered  by  Medicare.  Out- 
patient drugs  are  critical  to  basic  med- 
ical care  and  are  a  major  element  of 
the  high  medical  costs  not  addressed 
by  the  current  bill. 

Coverage  under  Medicare  is  especial- 
ly important  because  it  is  typically  not 
available  in  private  policies. 

An  elderly  person  suffering  from 
chronic  ailments  common  among  the 
elderly  such  as  arthritis,  hypertension, 
angina,  and  ulcers,  could  easily  spend 
in  excess  of  $1,000  a  year  for  essential 
medication. 

While  we  all  know  that  outpatient 
drug  coverage  is  essential  to  good  med- 
ical care  and  can  be  costly,  what  is  not 
well-known  is  that  coverage  of  outpa- 
tient drugs  is  also  essential  to  a  decent 
program  of  catastrophic  protection. 

Indeed,  if  we  are  to  provide  genuine 
catastrophic  protection  to  senior  citi- 
zens, we  must  expand  the  services  cov- 
ered by  Medicare,  not  just  put  a  limit 
on  out-of-pocket  costs  for  covered  serv- 
ices. Almost  half— 46  percent— of  the 
costs  of  seniors  with  catastrophic  ex- 
penses Is  for  services  not  covered  by 
Medicare.  And  that  does  not  even  in- 
clude long-term  care.  The  largest 
single  category  of  expense  for  non- 
Medicare  services  is  outpatient  drugs. 

Drugs  account  for  one-fifth  of  all 
acute  care  catastrophic  costs  experi- 
enced by  our  seniors. 

Enactment  of  this  amendment— will, 
I  believe,  give  us  legislation  that  will 
make  a  major  difference  to  millions  of 
senior  citizens.  Without  these  amend- 
ments, the  bill  before  us  cannot  pass 
the  truth-in-labelling  test,  because  it 
does  not  genuinely  protect  our  seniors 
at  the  level  they  need  and  deserve. 

CONCLUSION 

When  I  first  came  to  the  Senate  in 
1962.  Congress  was  in  the  final  stages 
of  the  long  and  successful  battle  to 
insure  the  elderly  against  the  intoler- 
able burden  of  serious  illness.  Medi- 
care made  a  vast  difference  in  the 
health  and  security  of  the  elderly,  but 
it  needs  reinforcing  now.  The  senior 
citizens  of  America  look  to  us  to  keep 
the  promise  of  Medicare.  This  is  the 
year,  and  this  is  the  Congress  to  make 
that  promise  a  reality. 

I  urge  a  favorable  vote  on  this 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  before 
discussing  the  drug  amendment,  I  pay 
tribute  to  Senator  Mitchell,  Senator 
DURENBERGER.  Senator  Heinz,  and  Sen- 
ator Daschle,  all  of  whom  worked  ex- 
tremely hard  on  this.  I  was  privileged 
to  be  part  of  that  group.  I  commend 
each  of  them,  especially  Senator 
Mitchell  for  the  leadership  he  gave  In 
the  position  he  was  placed  as  chair- 
man of  the  subcommittee  from  the  Fi- 


nance Committee  and  in  working  with 
Dr.  Bowen.  It  all  came  out  I  believe 
very  successfully. 

So  each  of  those  Members  did  a  good 
job.  I  am  proud  to  be  associated  with 
them. 

I  just  listened  with  interest  to  the 
discussion  that  has  taken  place  on  the 
floor  with  regards  to  the  out-patient 
prescription  drugs,  the  general  discus- 
sion with  regard  to  the  need  for  cata- 
strophic attention,  to  the  burden  that 
many  of  our  senior  citizens  have  in 
terms  of  the  payment  of  a  very  signifi- 
cant amount  of  their  limited  incomes 
to  afford  out-patient  drugs. 

I  must  say,  Mr.  President,  that  what 
I  understood  both  the  Medicare  pro- 
gram to  be  and  what  I  understand  the 
attempt  of  the  Finance  Committee  to 
be  is  to  try  and  develop  an  insurance 
program. 

The  better  part  of  our  private  insur- 
ance programs  today  provide  for  this 
very  kind  of  service,  this  very  kind  of 
attention. 

This  amendment  has  been  changed 
many  times,  Mr.  President,  over  the 
past  few  months  and  these  changes 
represented  the  efforts  of  the  five 
sponsors  to  address  the  concerns  we 
heard  from  the  administration,  the  el- 
derly, the  drug  industry,  and  countless 
individuals  and  organizations  who 
shared  their  concerns  With  us. 

I  believe  that  the  amendment  that 
we  have  before  us  today  is  a  fair  and 
reasonable  compromise. 

All  of  us  have  been  hearing  from  our 
constituents  over  the  past  years  since 
we  have  been  in  the  Senate  about  the 
issue  of  catastrophic  health  insurance. 
We  have  been  particularly  hearing 
about  it  since  January  when  the  ad- 
ministration proposal  was  originally 
presented. 

It  is  clear  that  the  elderly  have  two 
overriding  concerns.  First,  the  cost  of 
long-term  care  and  when  they  address 
that,  it  is  not  principally  hospital  care. 
It  is  long-term  care  in  a  nursing  home. 
Second,  the  cost  of  prescription  drugs. 

Unfortunately,  we  have  had  to  put 
off  action  on  long-term  care  in  nursing 
homes  because  of  the  complexity  and 
the  potential  cost  of  dealing  with  the 
issue.  We  are  doing  something  about 
long-term  care  in  the  hospital,  but 
frankly  we  recognize  that  is  but  a 
small  part  of  the  total  problem. 

However,  we  are  able  to  deal  with 
the  coverage  of  the  cost  of  prescrip- 
tion drugs.  This  is  a  defined  problem. 
We  know  what  we  are  doing  when  we 
are  dealing  with  that  and  although  it 
is  complex,  we  do  have  the  informa- 
tion we  need  to  act  today. 

Because  of  the  cost  of  prescription 
drugs,  it  places  an  enormous  strain  on 
the  elderly,  especially  those  with  mod- 
erate incomes.  And  I  believe  we  have 
to  act  and  we  ought  to  act  this  year  to 
mitigate  some  of  that  burden. 


We  are  not  relieving  the  elderly  of 
the  entire  burden.  There  is  a  mini- 
mum cost  the  elderly  must  incur  every 
year  of  $600.  So  this  is  no  gravy  train. 
This  is  no  giveaway  program. 

Now  those  aged  65  or  older  represent 
only  12  percent  of  the  population,  but 
they  consume  30  percent  of  all  pre- 
scription drugs.  But  it  even  goes  fur- 
ther than  that.  Over  75  percent  of  the 
elderly  use  prescription  drugs  but 
amongst  those  with  chronic  health 
conditions,  the  proportion  who  use 
prescription  drugs  of  the  elderly  rises 
to  90  percent. 

I  call  the  Chair's  attention  to  these 
extraordinary  figures.  In  1985,  the 
total  expenditure  for  out-patient  drugs 
amounted  to  nearly  $29  billion.  Of 
that  amount,  $22  billion  was  paid  di- 
rectly by  the  patient,  $4  billion  was 
paid  by  private  insurers,  and  $2.7  bil- 
lion was  paid  by  Federal  programs.  So 
by  far  the  largest  proportion  of  drug 
expenditures  are  paid  by  the  individ- 
ual. 

For  a  Medicare  beneficiary,  for 
somebody  over  6.5,  who  must  purchase 
drugs  in  order  to  treat  an  illness  or  a 
chronic  health  problem,  not  being  able 
to  pay  for  that  treatment  for  the 
drugs  is  truly  catastrophic.  It  can 
result  in  just  plain  not  buying  the  pre- 
scriptions. And  that  indeed  frequently 
happens.  They  say,  "We  can't  afford 
it.  There  are  other  demands  on  our 
limited  amount  of  income  from  Social 
Security  and  so  we  are  not  going  to 
buy  these  prescription  drugs." 

So  what  that  does  is  it  lowers  what 
we  might  call  the  quality  of  life.  But 
that  is  not  a  strong  enough  term.  It 
lowers  the  ability  of  that  individual  to 
function  in  an  effective  manner,  to  be 
able  to  not  just  get  the  most  out  of 
life,  but  to  be  able  to  serve  in  a 
healthy  fashion  in  life  and  to  meet  his 
or  her  responsibilities  and  to  be  able 
to  be  of  assistance  to  others  and  to  be 
able  to  just  plain  feel  well. 

So  that  is  the  first  downside.  It  Im- 
pedes the  ability  of  that  individual  to 
effectively  function  and  indeed  can 
result  in  premature  death  in  some  in- 
stances. 

But  another  factor  is  also  involved 
and  that  is  that  the  lack  of  having  the 
proper  drugs  sometimes  results  in  that 
individual  going  into  a  hospital  for  ex- 
tended care  that  would  not  have  been 
required  if  the  individual  had  had  the 
proper  drugs. 

Especially  is  this  true  for  those  with 
chronic  conditions  such  as  arthritis, 
high  blood  pressure,  angina,  hyperten- 
sion, heart  conditions,  diabetes,  and 
ulcers.  Any  one  of  those  that  requires 
a  constant  steady  prescription,  if  the 
individual  does  not  take  it,  by  golly, 
the  affliction  comes  back  and  can 
result  in  the  person  going  to  the  hospi- 
tal. 

I  strongly  believe  that  adding  a  drug 
benefit  to  this  bill  will  go  a  long  way 
toward  meeting  potential  catastrophic 


situations.  In  other  words,  this  is  le- 
gitimately a  part  of  catastrophic 
health  insurance. 

The  amendment  we  are  proposing 
today,  ideally,  would  phasein  Medicare 
coverage  of  prescription  drugs  over  a 
4-year  period  starting  in  1990.  In  1990, 
as  has  been  pointed  out,  the  immuno- 
suppressive would  come  in  and  the 
home  intravenous  drugs  would  be  cov- 
ered. In  1991  and  1992,  diuretics  and 
cardiovascular  drugs  would  be  covered. 
We  go  upward  in  this.  That  was  in  the 
negotiating  process  with  the  adminis- 
tration. You  start  with  a  limited 
number  of  drugs  in  1990.  In  1991,  you 
increase  those  available  and  do  the 
same  in  1992.  You  stick  with  a  group, 
1991,  1992,  and  then  in  1993,  all  pre- 
scription drugs  would  be  covered  and 
there  would  be  this  $600  deductible 
that  I  mentioned  previously.  And  that 
is  indexed.  That  will  go  up. 

Now,  I  prefaced  my  brief  definition 
of  the  benefit  because  in  crafting  this 
amendment  and  in  working  with  the 
administration  and  all  the  concerned 
parties,  we  were  well  aware  of  all  the 
worst-case  scenarios  that  have  been 
discussed  on  this  floor.  I  mean,  we 
went  through  these.  As  has  been 
pointed  out  by  many  of  those  who 
question  this  legislation,  is  the  cost 
just  going  to  run  away?  We  recognize 
that. 

The  most  pressing  concern  from  the 
beginning  has  been  about  the  possibili- 
ty of  the  cost  of  the  program  escalat- 
ing at  an  unreasonable  rate.  And, 
frankly,  what  we  were  concerned 
about  was  what  was  called  disenroU- 
ment.  In  other  words,  when  we  pass 
this  legislation,  as  I  hope  we  will,  it 
will  require  the  beneficiary  to  buy  his 
regular  part  B  premium,  which  the  in- 
dividual pays  now,  plus  the  Medicare 
extended  care  hospital  care,  the  cata- 
strophic, if  you  will,  premium  that  is 
an  addition,  and  on  top  of  that  the 
drug  premium.  So  it  is  going  to  cost 
some  added  money.  As  many  of  the  el- 
derly point  out,  the  part  B  premium  is 
going  up  already  next  year  by  a  con- 
siderable amount.  But  we  did  not  want 
these  costs  to  be  so  high  that  the  el- 
derly would  say,  "I  am  getting  out  of 
the  whole  business." 

One  of  the  wonderful  things  about 
the  part  B  premium  now  is  that  97 
percent  of  the  elderly  subscribe  to  it; 
take  that  insurance  that  covers  their 
medical  bills,  to  a  considerable  extent, 
97  percent.  And  we  want  that  high 
percentage  to  take  this  additional  cov- 
erage we  are  providing  for  hopefully 
today. 

So  in  order  to  address  these  concerns 
so  there  would  not  be  this  disenroU- 
ment,  we  built  in  the  amendment  stop- 
gap measure  to  ensure  that  costs  do 
not  run  out  of  control  and  that  the 
beneficiaries  will  not  have  to  pay  an 
imaffordable  amount  in  premiums.  We 
have  included  what  we  call  a  premium 
cap.  This  means  that  in  any  year,  if 


the  premium  the  administration  esti- 
mates would  be  necessary  to  fund  the 
benefit  exceeds  the  cap  we  have  placed 
in  the  bill,  then  the  Secretary  will 
have  broad  authority  to  bring  the 
costs  of  the  program  down.  And  in 
that  authority  we  have  given  him  a 
great  deal  of  power,  I  must  say.  It 
shows  our  confidence  in  Secretary 
Bowen.  I  am  confident  that  same  as- 
suredness will  lie  with  the  future  Sec- 
retaries of  HHS.  He  or  she,  or  whoever 
it  might  be  in  the  future,  will  have  the 
broad  authority  to  bring  the  cost  of 
the  program  down,  including  limiting 
the  categories  of  drugs  covered,  in- 
creasing the  deductible,  the  $600  I 
mentioned  before,  and/or  the  copay- 
ments,  which  are  20  percent,  and  limit- 
ing reimbursement  at  reasonable 
levels. 

Some  have  expressed  concern  that 
this  will  be  too  expensive  for  the  elder- 
ly to  bear.  I  would  like  to  point  out  a 
Medicare  beneficiary  would  be  hard 
pressed  to  find  any  kind  of  coverage 
like  this  in  the  private  sector. 

I  am  confident  that  these  premiums, 
although  they  will  be  greater,  obvious- 
ly, than  they  are  now,  could  not  be 
met  in  the  private  sector.  And  that 
principally  comes  because  there  will  be 
so  many  participating  in  the  pro- 
gram—hopefuUy,  97  percent— that  will 
share  the  costs.  And  any  Medicare 
beneficiary  who  believes  that  l)etter 
protection  can  be  found  elsewhere,  of 
course,  can  opt  out  of  the  program.  It 
is  voluntary. 

I  am  confident  that  the  program 
which  we  begin  under  this  amendment 
is  reasonable  and  necessary.  I  believe 
it  is  an  essential  part  of  any  cata- 
strophic bill  that  this  body  approves. 

I  urge  my  colleagues  to  join  in  sup- 
porting the  amendment. 

Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  before  he  concludes? 

Mr.  CHAFEE.  Yes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  say  that  one  of 
the  things  I  remember  most  by  my 
predecessor  in  this  job  from  Minneso- 
ta, Hubert  Humphrey,  is  that  wonder- 
ful statement  that  I  am  sure  is  carved 
in  granite  and/or  concrete  or  stone 
around  here,  that  the  real  test  of  a 
public  servants  is  the  sensitivity  that 
he  or  she  may  have  to  those  who  are 
in  the  dawn  of  life;  namely,  children, 
and  those  in  the  twilight  of  life,  the  el- 
derly. 

I  just  want  to  say,  not  just  because 
of  the  statement  but  because  of  the 
contribution  that  our  colleague  from 
Rhode  Island  has  made  to  both  the 
catastrophic  bill  and  to  the  drug  bill, 
that  it  is  important  that  I  remind  my 
colleagues  and  a  lot  of  other  people 
that  he  has  this  special  sensitivity  to 
children  and  he  has  this  extra  special 
sensitivity  that  he  has  demonstrated 
here  today  to  the  elderly.  He  has  cer- 
tainly been  a  very  important  part  of 
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the  process  of  coming  to  a  conclusion 
on  this  amendment.  I  am  very  grateful 
to  him. 

Mr.  MITCHELL.  If  the  Senator  will 
yield.  I  would  like  to  comment  on  that 
as  well.  As  the  chairman  of  the  sub- 
committee and  one  who  was  charged 
with  the  responsibility  of  developing 
this  compromise  amendment,  I  can  say 
that  Senator  Chafee's  contributions 
were  invaluable.  He  was  a  regular  par- 
ticipant at  the  lengthy  series  of  meet- 
ings that  we  held  with  the  administra- 
tion's representatives.  Without  his  ef- 
forts, we  would  not  have  reached  the 
point  where  we  are  today.  And  also  all 
the  other  Members  who  participated. 
There  are  actually  five  of  us.  the  four 
present  on  the  floor  here  and  Senator 
Daschle.  It  was  a  very  good  team 
effort,  totally  nonpartisan.  I  think  it 
has  produced  a  good  result. 

Mr.  HEINZ.  If  the  Senator  would 
yield  further.  I  am  not  one  given  to 
great,  fulsome  compliments  but.  not 
only  do  I  second  what  Senators 
DuRXNBERGER  and  Mitchell  have  said. 
I  would  like  to  be  more  specific. 

In  our  meetings— and  there  were 
many — Senator  Chafee  was  a  consist- 
ent advocate  for  the  benefits  that  he 
felt  would  be  most  important  to  senior 
citizens  and  was  equally  concerned 
about  structuring  a  program  that 
would  be  affordable,  that  would  be 
self-financing,  and.  therefore,  that 
would  be  responsible. 

If  the  test  of  the  ability  of  the 
public  servant,  to  paraphrase  Hubert 
Humphrey,  is  their  sensitivity,  I  think 
Senator  Chatee  has  gone  one  better 
by  mixing  sensitivity  together  in  equal 
parts  with  responsibility. 

Mr.  CHAFEE.  I  want  to  thank  my 
colleagues  very  much  for  those  kind 
comments.  Again.  I  want  to  repeat 
that  I  want  to  pay  tribute  to  them  for 
what  they  did  in  those  negotiations 
with  Dr.  Bowen  and  Mr.  Wright  from 
the  Budget  Office.  It  was  an  arduous 
process  and  every  single  one  of  them— 
and  I  know  that  Senator  Daschle  is 
not  here,  but  he  was  a  key  player  here 
aiso. 

I  do  want  to  thank  Senator  Mitch- 
ell, who,  as  I  say,  was  our  leader  in  all 
of  this,  plus  Senator  Dttrenberger  and 
Senator  Heinz. 

I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President  $11.46 
was  the  average  cost  of  a  prescription 
drug  in  my  home  State  of  Alabama  in 
1986,  $11.46.  Sounds  high  doesn't  it? 
And  yet.  the  cost  of  a  prescription  in 
Alabama  is  $0.38  lower  than  the  na- 
tional average. 

Mr.  President.  I  have  stood  before 
this  body  several  times  talking  about 
my  interest  in  this  issue  of  catastroph- 
ic protection  for  our  elderly.  For  years 
now  many  of  the  cognizant  policymak- 
ers here  in  Washington  have  been  fo- 
cusing on  the  need  for  expanded  Medi- 
care coverage  for  some  of  the  astro- 


nomically high  medical  costs  faced  by 
the  elderly. 

I  join  them  in  my  concern  and  in  my 
support  for  a  more  comprehensive 
effort  in  this  regard. 

In  January  1987,  during  his  State  of 
the  Union  address,  we  first  received 
word  of  the  President's  intention  to 
offer  a  catastrophic  health  care  pro- 
posal. While  the  administration's  pro- 
posal was  a  welcomed  first  step.  I  am 
happy  to  see  that  in  the  months  since 
that  announcement  we  have  made  sig- 
nificant progress  to  direct  meaningful 
expansion  of  the  program. 

One  of  the  more  obvious  provisions 
inherent  in  a  comprehensive  plan  is 
more  expansive  prescription  drug  cov- 
erage. Validity  of  the  need  for  inclu- 
sion of  a  prescription  drug  proposal  in 
any  major  plan  considered  rests  on 
three  simple  points. 

First,  all  available  statistics  indicate 
that  persons  over  age  65  use.  on  the 
average,  three  times  the  number  of 
prescriptions  used  by  those  in  the 
under  age  65  population. 

Second,  persons  over  age  65  general- 
ly live  on  fixed  incomes. 

And  finally,  there  is  relatively  little 
private  prescription  drug  insurance  for 
this  group. 

What  conclusions  can  we  draw  from 
these  principles?  Like  many  of  the 
problems  we  face,  we  can  clearly  iden- 
tify the  need.  The  solution,  however, 
will  be  more  difficult  to  reach.  Some- 
times, we  need  to  look  at  facts  and  fig- 
ures to  help  us  determine  to  what 
extent  we  need  to  modify  our  current 
approach  to  the  problem. 

In  the  United  States,  the  elderly 
make  up  12  percent  of  the  population. 
In  1985,  approximately  14  million 
people  across  the  country  received 
Medicaid  assistance  to  purchase  their 
prescription  drugs— a  good  many  of 
these  individuals  were  senior  citizens. 

Added  to  these  figures  are  statistics 
which  indicate  that  some  6.7  million 
older  Americans  are  taking  three  or 
more  medications  daily  and  one  third 
of  the  patients  in  nursing  homes  re- 
ceive eight  or  more  drugs  daily.  Survey 
results  provided  by  the  American  As- 
sociation of  Retired  People  reveal  that 
55  percent  of  the  Nation's  elderly  re- 
ceive no  assistance  from  insurance  or 
other  coverage  to  help  pay  for  their 
prescriptions.  And  yet,  prescription 
drug  prices  have  been  skyrocketing 
since  1981  and  far  outpace  other  items 
considered  in  the  consumer  price 
index. 

Between  1981  and  1985,  prescription 
drug  prices  rose  at  twice  the  rate  of 
most  other  products. 

These  facts,  although  startling,  lead 
to  an  even  more  unpleasant  reality. 
The  increasing  cost  of  prescription 
drugs  has  left  many  of  our  elderly 
with  no  other  choice  than  to  lessen 
their  dosage.  This  unconscionable  situ- 
ation will  become  less  the  exception 
and  more  the  rule  in  the  coming  years 


as  both  the  over  age  65  population  ex- 
periences significant  growth  and  the 
ever  increasing  cost  of  medication  dic- 
tates life-threatening  choices  to  this 
vulnerable  group. 

Mr.  President,  in  consideration  of 
the  inclusion  of  a  prescription  drug 
benefit  to  this  proposal.  I  reviewed  the 
testimony  from  a  recent  Special  Com- 
mittee on  Aging  hearing  on  this  very 
subject.  It  strikes  me  that  sometimes 
the  figures,  statistics,  and  numbers 
mean  nothing  if  we  have  no  under- 
standing of  their  effect  on  a  personal 
level. 

That  is  why  we  need  to  hear  the  sto- 
ries of  people  like  Mrs.  Cleo  Lovell  of 
Trussville.  AL  who  was  kind  enough  to 
share  with  the  Aging  committee  her 
experience  with  the  high  cost  of  pre- 
scription drugs.  Mrs.  Lovell 's  story  is 
representative  of  what  is  going  on  all 
over  this  country.  It  is  the  story  of  a 
daughter  caring  for  her  elderly 
mother  the  best  way  she  can  and  sacri- 
ficing years  of  her  own  savings  to  meet 
her  mother's  medical  needs.  And 
people  all  over  the  country  do  this  sort 
of  thing— asking  nothing  in  return- 
sometimes  obligated  through  blood- 
more  often,  by  nothing  more  than  the 
desire  to  help  someone  in  need. 

Mr.  President  it  is  these  personal 
stories  that  bring  home  the  need  for  a 
prescription  drug  inclusion  In  this  bill. 
After  a  great  deal  of  thought,  study- 
ing, and  talking  with  seniors  in  Ala- 
bama I  have  decided  to  support  the 
amendment  of  my  colleague,  Senator 
Heinz,  and  the  other  distinguished 
Senators  who  have  worked  very  hard 
on  this  measure. 

Mr.  President,  there  are  two  primary 
reasons  why  I  support  prescription 
drug  inclusion.  First,  we  will  be  reach- 
ing as  many  as  5  million  beneficiaries 
with  prescription  costs  in  excess  of 
$600  per  year. 

Therefore,  this  proposal  addresses 
those  prescription  drug  costs  which 
are  truly  catastrophic. 

Second,  by  helping  our  elderly  to  re- 
ceive the  medication  they  need  in  the 
amounts  they  need,  we  are  countering 
unnecessary  hospitalization  from  im- 
properly taken  medication.  We  are 
taking  the  right  steps  to  insure  that 
the  elderly  stay  healthy  longer. 

I  urge  all  my  colleagues  to  support 
this  measure  which  I  believe  will  truly 
expand  coverage  and  insure  that  our 
elderly  never  again  need  to  choose  be- 
tween prescription  drugs  and  survival. 

I  yield  back  the  balance  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, just  a  couple  of  observations  on 
the  arguments.  Not  all  of  the  argu- 
ments. I  would  not  attempt  that,  but 
particularly  on  the  arguments  made  in 
the  questions  by  our  colleague  from 
Oklahoma,  Senator  Nickles,  this 
morning.    They    were    all    very,    very 


good  and  I  thought  all  of  the  ques- 
tions here  today  were  extremely  help- 
ful to  understanding.  But  I  have  the 
sense  that  my  mother  out  there  is  a 
little  bit  confused. 

I  often  say  when  I  am  back  home, 
not  in  such  a  public  forum,  my  mother 
worries  a  lot  about  my  father  and  my 
dad  worries  a  lot  about  himself.  Every 
yeai  in>  mother  comes  to  me  and  says: 
"Well,  what  kind  of  Medicare  coverage 
can  I  get  for  your  dad?"  She  assumes 
she  is  not  going  to  get  sick;  he  is.  That 
sort  of  thing.  And  it  is  an  annual  exer- 
cise in  responsibility  that  has  brought 
me  to  this  stage  today. 

What  bothered  me,  I  guess,  most 
about  the  impression  she  may  have 
gained  from  the  argument  of  our  col- 
league from  Oklahoma  is  that  some- 
how or  other  we  were  going  to  discour- 
age people  who  are  above  a  certain 
level  of  income  and  retired  from  pur- 
chasing Medicare. 

It  struck  me.  as  I  stood  here,  one  Re- 
publican listening  to  another,  that  it  is 
sort  of  surprising  how  much  Republi- 
cans want  income  testing  in  the 
income  security  program  until  they  ac- 
tually have  to  face  it  and  then  all  of  a 
sudden  it  becomes  difficult  for  them 
to  understand.  The  difficulty  ex- 
pressed by  our  colleague  from  Oklaho- 
ma is  with  the  subsidy  that  is  in  the 
current  Medicare  insurance  premium. 
The  part  B  premium  has  a  very  sub- 
stantial public  subsidy  in  general 
income  taxes  which  covers  about  75 
percent  of  the  cost  of  the  program. 

Before  you  retire  and  you  have  to 
buy  your  own  health  insurance,  you 
pay  about  $1.05  or  $1.10  to  get  a  dol- 
lar's worth  of  coverage.  That  is  sort  of 
the  way  insurance  works,  and  then 
you  do  not  really  get  a  dollar's  worth 
but  76  cents  worth,  because  they  have 
to  pay  to  process  the  claim  and  stuff 
like  that. 

With  Medicare  part  B,  in  particular, 
you  pay  25  cents  for  a  dollar's  worth 
of  coverage  and  the  general  taxpayer 
picks  up  the  other  75  percent. 

When  we  add  to  that  coverage  a  cat- 
astrophic feature  and  we  ask  the  bene- 
ficiaries themselves  to  pay  100  percent 
of  the  cost  of  that  feature  and  none  of 
it  goes  to  the  general  taxpayer,  we  are, 
in  effect,  diluting,  slightly,  for  every- 
one, the  value  of  that  big  subsidy  that 
is  in  part  B,  to  which  this  is  being  at- 
tached. If  we  assess  the  same  dollar 
premium,  $4  per  person  to  all  the 
beneficiaries,  then  all  of  their  subsidy 
would  be  diluted  by  approximately  the 
same  amount.  But  that  is  not  exactly 
the  way  we  have  done  it  and  that  is 
not  exactly  the  way  income  testing  a 
benefit  works  here  and  will  work  in 
the  future  if  we  ever  endeavor  to  add 
it  to  other  benefits. 

What  we  have  done  here  is  to  say 
that  the  subsidy— half  of  the  cost  of 
the  new  benefit,  in  the  form  of  a  $4 
premium,  will  be  paid  by  all  of  the 
beneficiaries.    And    so    their    subsidy 


against  the  cost  of  what  they  get  will 
be  diluted  evenly  by  about  $4  a  month. 

With  regard  to  the  other  half  of  the 
costs  of  this  new  catastrophic  premi- 
um, and  the  same  thing  applies  to 
drugs,  that  is  the  part  that  gets 
income  tested.  That  is  the  part  where 
the  premium  gets  paid  with  your 
income  tax  return.  And  so  for  60  to  64 
percent  of  the  people,  most  of  whom 
did  not  file  an  income  tax  return  be- 
cause they  are  not  taxed  on  Social  Se- 
curity and  or  they  pay  less  than  $150, 
they  will  get  by  just  with  the  $4  a 
month  dilution  to  their  subsidy  or 
add-on  to  their  account.  But  for  the 
other  36.5  percent,  if  I  have  that 
figure  approximately  correct,  includ- 
ing my  mother  and  dad,  whom  I 
assume  are  somewhere  in  the  $15,000 
to  $30,000  a  year  income  category— 
and  I  apologize  to  them  for  talking 
about  their  annual  finances  in  public, 
but  to  them  there  will  be  once  a  year 
an  extra  premium,  and  to  the  degree 
that  they  have  a  larger  tax  liability 
they  will  pay  a  larger  premium. 

The  total  part  B  premium  for  per- 
sons in  the  category  $15,000  to  $20,000 
with  a  basic  premium  of  $24.80,  which 
is  the  next  year  part  B  premium,  plus 
the  $4.50,  which  will  be  next  year's 
catastrophic  premium,  plus  a  $4.58 
supplemental  which  is  on  the  tax 
return,  equals  $33.88  per  month. 

Now,  for  the  sake  of  the  argument 
that  I  am  making  relative  to  the  subsi- 
dy, the  add-on  is  $4.58  a  month  at  the 
$15,000  to  $20,000  a  year  level,  it  is 
$6.42  at  the  $20,000  to  $30,000  a  year 
level,  it  is  $13.67  a  month  at  the 
$30,000  to  $50,000  level  and  it  is  $42.33 
a  month  over  $50,000. 

Now,  to  the  degree  that  you  have 
greater  income  and  you  pay  a  greater 
supplementary  premium,  the  value  of 
this  underlying  subsidy  is  diluted,  but 
it  does  not  mean  that  you  are  going  to 
get  priced  out  of  the  insurance 
market.  It  only  means  that  the  value 
of  your  public  subsidy  is  less  than  that 
60  percent  of  the  people  who  pay  only 
the  $4  or  the  $4.50  per  month.  So  that 
argument  our  colleague  from  Oklaho- 
ma was  making  that  all  these  people 
were  going  to  be  paying  $800  a  year  or 
$1,000  a  year  may  well  be  true  for  a 
certain  small  number  of  people,  but 
the  benefit  that  they  get  from  that  is 
still  going  to  exceed  the  benefit  that 
they  would  get  from  investing  that 
same  amount  of  money  in  the  private 
Medicap  supplemental  market  because 
of  the  size  of  the  subsidy. 

If  they  went  out  and  tried  to  buy  all 
of  the  benefits  that  they  can  get 
under  the  current  part  B  plus  cata- 
strophic, plus  the  drug  benefit,  they 
could  not  get  it  for  $800  a  month.  My 
mother  out  there  pays  $88  a  month 
between  my  mother  and  father,  $2,052 
a  year  for  their  current  supplemental, 
and  that  wraps  around  their  part  A 
and  their  part  B,  so  she  is  already  out 
$2,052  for  the  two  of  them  and  the 


$800  per  person  supplemental  is  a 
better  deal  for  her  than  she  currently 
has. 

So,  that,  Mr.  President,  is  by  way  of 
saying  as  someone  else  indicated  here 
earlier  we  are  in  the  insurance  busi- 
ness. We  would  like  to  get  out  of  it. 
but  as  long  as  we  are  in  it.  we  would 
like  to  do  the  best  job  we  possibly  can. 
We  would  also  like  the  private  insur- 
ance market,  which  supplements  what 
we  do  to  be  more  realistic.  We  would 
like  to  make  it  possible  for  my  mother 
to  make  this  purchase  this  year  with- 
out calling  me  because  it  is  quite  clear 
with  her  she  has  catastrophic  so  if  she 
is  suffering  from  cancer  or  heart 
attack  or  some  chronic  illness  she  has 
the  coverage  in  Medicare.  She  can 
then  add  on  whatever  insurance  she 
needs  by  way  of  copayment  coverage, 
but  today  she  makes  that  $88  a  month 
buy  because  she  is  afraid  of  a  cata- 
strophic financial  event. 

And  if  we  can  take  that  fear  out  of 
her  life  and  if  we  can  add.  as  we  do 
through  this  amendment,  a  responsi- 
ble, an  efficient  drug  benefit  as  well, 
as  an  alternative  to  expensive  hospi- 
talization, medical  and  doctors'  bills 
which  we  already  cover  in  Medicare,  I 
think  we  have  gone  a  long  way  toward 
changing  the  nature  of  the  conversa- 
tions that  my  mother  and  I  have  to 
have  relative  to  this  particular  benefit. 

I  am  grateful  to  my  colleague  from 
Pennsylvania  and  everyone  else  who 
has  spoken  to  this,  but  in  particular 
my  colleague  from  Pennsylvania  who 
has  been  trying  to  tell  us  I  think  from 
the  beginning  that  times  have 
changed,  that  things  are  different,  and 
that  we  can  do  a  major  benefit  change 
on  this  catastrophic  bill  in  a  way  that 
will  be  responsible  and  we  can  be 
proud  that  we  have  it. 

I  am  certainly  proud  of  the  role  that 
he  has  played  in  getting  us  to  this 
point  as  well. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  think  it 
is  fair  to  say  that  in  a  very  short  time 
we  will  vote  on  this  amendment.  I 
think  the  amendment  will  pass,  and  I 
think  it  will  pass  overwhelmingly.  We 
have  said  a  great  deal  about  the 
amendment.  We  have  had  a  very  good 
debate.  In  listening  to  my  friend.  Sen- 
ator Durenberger,  I  think  he  is  right; 
we  have  done  such  a  good  job  of  ex- 
plaining the  amendment  perhaps 
people  no  longer  understand  what  it 
does  and  does  not  do. 

And  I  brought  a  chart  to  specifically 
illustrate  what  the  amendment  does. 
Insismuch  as  there  are  a  large  number 
of  people,  we  estimate  as  many  as  5 
million  senior  citizens  each  year  who 
have  drug  costs  in  excess  of  $600  a 
year,  and  for  them  the  average  out-of- 
pocket  drug  cost  is  around  $1,400.  The 
way   I    think   to   explain   what   this 
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amendment  does  with  all  its  ramifica- 
tions is  to  look  at  this  chart.  Right 
now  on  the  left  the  average  Medicare 
beneficiary  spends  some  68  percent 
out  of  pocket  to  pay  for  prescription 
drugs.  Medicare  today  only  piclts  up  3 
percent  of  all  the  out-of-pocket  costs 
of  prescription  drugs.  The  remaining 
29  percent  comes  from  some  employer 
coverage  and  a  few  other  covered 
sources  such  as  that.  There  is.  howev- 
er, to  the  best  of  my  knowledge  other 
than  employer  provided  no  private 
prescription  drug  coverage  available. 

So  right  now  68  percent  of  all  out-of- 
pocket  drug  costs  comes  out  of  the 
beneficiary,  only  3  percent  out  of  Med- 
icare. But  with  the  Heinz-Mitchell- 
Chafee-Durenberger-Daschle  amend- 
ment the  68  percent  will  be  dropped  to 
24  percent  or  nearly  cut  by  two-thirds. 
Medicare  instead  of  piclcing  up  3  per- 
cent of  the  cost  will  pick  up  47  percent 
of  the  cost.  That  is  a  vast  improve- 
ment for  our  senior  citizens.  That  is 
what  this  amendment  is  about.  But  to 
leave  it  at  what  is  in  it  for  the  benefi- 
ciary would  not  clearly  spell  out  what 
this  amendment  is  about  in  the  larger 
sense. 

It  has  been  pointed  out  that  this 
amendment  is  budget  neutral.  At  no 
point  does  it  ever  increase  the  budget 
deficit.  Indeed,  we  anticipate  that 
under  some  circumstances  it  will  actu- 
ally run  a  small  surplus  because  it 
must  have  some  kind  of  a  modest  con- 
tingency fvmd,  a  cushion  in  the  early 
years.  There  will  be  some  positive 
effect  on  the  budget.  And  this  legisla- 
tion is  therefore  truly  pay  as  you  go.  It 
represents  senior  citizens  helping 
themselves  as  well  as  each  other.  And 
it  fulfills  that  prescription,  no  pun  in- 
tended, that  was  given  to  us  many 
years  ago  by  the  first  Republican 
President  of  the  United  States,  Abra- 
ham Lincoln,  who  at  one  point  said 
that  it  was  the  legitimate  function  of 
government  to  do  for  people  what 
they  cannot  do  or  cannot  do  nearly  as 
well  for  themselves. 

What  we  are  doing  in  terms  of  pre- 
scription drugs  and  equally  cata- 
strophic health  cannot  be  achieved 
nearly  as  well  and  in  some  cases  in  the 
case  of  prescription  drugs  at  all  by  the 
typical  senior  citizen  that  this  legisla- 
tion would  benefit.  But  what  this  leg- 
islation also  achieves  I  think  is  a  mile- 
stone of  a  different  kind  as  well. 

It  strikes  me  that  what  we  have  been 
trying  to  do  for  the  last  6  or  7  years— 
and  we  have  not  been  alone,  there  are 
other  countries.  Great  Britain  and 
Prance,  even  Sweden  that  have  been 
so  engaged— is  to  redefine  the  role  of 
government,  redefine  it  away  from  the 
notion  of  the  all-encompassing  welfare 
state  which  is  all  things  to  all  people 
to  a  government  that  more  properly 
serves  the  people  and  gives  them  at 
the  same  time  a  legitimate  service  that 
they  caiuiot  otherwise  find  for  them- 


selves greater  incentive  for  personal 
responsibility  and  individual  initiative. 

The  personal  responsibility  under 
this  legislation  is  absolute.  The  people 
who  will  benefit  from  this  legislation 
pay  for  it.  That  is  absolute.  And  the 
incentive  for  individual  initiative  I 
think  is  contained  in  the  underlying 
fact  that  the  part  B  program  is  a  vol- 
untary program,  and  if  you  want  to 
take  initiative  and  the  risk,  and  not 
participate  in  the  program,  you  are 
free  to  do  so.  And  if  you  decide  to  par- 
ticipate, well  you  have  to  put  your 
money  up.  And  that  is  a  risk  too  be- 
cause you  may  not  be  one  of  the  ones 
who  ends  up  needing  this  benefit. 

I  think  this  legislation  therefore  is 
consistent  with  what  many  of  us  be- 
lieve is  the  necessity  in  the  most 
modern  and  sensitive  and  careful  way 
of  redefining  what  the  role  of  govern- 
ment should  be  in  an  era  where  we  un- 
derstand government  must  not  only  be 
more  efficient  and  more  affordable 
but  it  must  leave  room  for  the  individ- 
ual to  grow  as  well. 

There  is  one  other  aspect  of  this  leg- 
islation that  I  would  like  to  touch  on. 
And  that  is  that  unlike  the  part  A  pro- 
gram, the  hospital  part  of  the  Medi- 
care Program,  and  unlike  what  has 
been  up  until  now  the  part  B,  the 
doctor  part  if  you  will,  of  Medicare, 
both  parts  of  which  have  been  linked 
to  acute  illnesses  as  indeed  is  the  cata- 
strophic part  of  this  legislation,  the 
prescription  drug  part  of  this  legisla- 
tion is  truly  a  historic  effort  to  meet  a 
problem  that  we  have  never  before 
begun  even  to  approach.  And  that  is 
the  issue  of  how  we  assist  when  people 
confront  chronic  illnesses. 

I  emphasize  again  that  the  Medicare 
Program,  including  the  catastrophic 
proposal  that  is  before  us  as  a  bill,  and 
as  proposed  by  Otis  Bowen,  you  have 
to  have  been  hospitalized  with  in 
effect  a  siege  of  illness  in  order  to 
qualify  either  for  the  catastrophic  cov- 
erage or  for  Medicare  part  A  benefits. 

This  prescription  drug  amendment  is 
available  to  anybody  whether  or  not 
they  have  been  hospitalized.  All  you 
have  to  do  is  cross  a  threshold  of  cost, 
one  above  which  we  believe  people, 
most  of  them  develop  very  serious  fi- 
nancial needs.  And  as  such,  this  legis- 
lation is  the  first  commitment  that  we 
have  ever  made  to  addressing  the  cost 
of  chronic  illness  and  long-term  care. 
We  all  know  that  there  is  some  confu- 
sion about  the  so-called  catastrophic 
health  insurance.  Some  people  think 
that  it  deals  with  the  issue  of  long- 
term  care.  But  we  know  better  than 
that.  It  does  not.  It  does  not  deal  with 
the  issue  of  long-term  care  because  we 
do  not  know  how  to  design  a  program 
that  would  pay  for  the  cost  of  nursing 
home  care.  We  know  that  there  are 
many  people  who  need  it,  who  cannot 
get  it.  and  paying  for  that  and  making 
sure  that  we  do  not  have  runaway 
costs,  and  that  we  could  match  facili- 


ties with  needs,  is  a  series  of  issues  and 
questions  that  we  have  yet  been  able 
to  come  to  grips  with,  although  we  all 
want  to. 

We  have  not  even  gott^.  as  much  as 
it  is  needed,  a  support  mechanism  for 
home  health  care.  Home  health  care  is 
even  more  in  demand  for  the  benefit 
of  chronically  ill  seniors  than  is  nurs- 
ing home  care.  And  as  yet,  although 
there  are  a  number  of  improvements 
that  we  seek  to  make,  and  indeed  at 
the  margin  that  this  legislation  will 
make  in  home  health  care,  nonethe- 
less there  is  no  either  on  the  books  or 
in  this  legislation  home  health  care 
benefit  for  chronically  ill  people. 

But  the  prescription  drug  benefit  is 
for  chronically  ill  people  and  part  of 
the  reason  that  we  have  worked  so 
long  and  so  hard  even  as  we  have  been 
debating  this  legislation  on  the  floor 
we  have  been  making  improvements  in 
it,  is  if  we  do  a  good  job  in  structuring 
a  benefit,  controlling  its  costs  in  ways 
that  we  have  never  used  before,  we 
will  have  laid  the  necessary  ground- 
work for  other  long-term  care  needs  to 
be  met.  And  that  is  why  at  least  in  my 
judgment  this  legislation  is  historic. 

It  is  the  first  commitment  of  any  ad- 
ministration or  of  any  Congress  to  ad- 
dress chronic  illness  and  long-term 
care. 

Mr.  President,  at  this  point,  I  have 
concluded  my  wrap-up.  except  for  one 
last  comment,  and  that  is  to  commend 
Senator  Mitchell  and  Senator  Duren- 
BERGER  for  what  I  believe  has  been  an 
exceptionally  good  job  of  managing 
the  floor  during  the  pendency  of  this 
amendment,  auid  especially  both  of 
them  for  their  extraordinary  contribu- 
tions in  helping  all  of  us  refine,  polish, 
manipulate,  change,  and  ultimately 
massage  this  amendment  into  some- 
thing on  which  we  have  reached  broad 
agreement  on  what  were  initially  diffi- 
cult and  contending  points  of  view. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  in  a 
very  few  minutes,  we  will  vote  on  this 
legislation.  As  previous  speakers  have 
noted,  it  has  been  the  product  of 
lengthy  debate  and  discussion. 

Much  credit  has  been  assigned  for 
the  point  we  have  now  reached,  and 
properly  so.  I  should  like  to  mention 
two  persons,  one  of  whom  I  mentioned 
earlier  and  one  of  whom  I  think  is 
principally  responsible  for  this  legisla- 
tion. 

The  first  person  who  deserves  credit 
is  the  President  of  the  United  States. 
Frequently,  in  debate  in  the  Senate, 
the  President's  policies  are  criticized 
as  part  of  the  competitive  debate  that 
occurs  in  our  democracy.  Those  of  us 
who  from  time  to  time  have  criticized 
the  President's  policies  in  some  re- 
spects. I  believe,  out  of  fairness,  must 
make  a  special  effort  to  recognize 
those  occasions  in  which  the  Presi- 


dent's policies  deserve  special  recogni- 
tion and  support. 

Over  many  years,  there  has  been  dis- 
cussion about  the  serious  problems 
faced  by  elderly  Americans  who  incur 
very  high  medical  expenses.  The  rising 
cost  of  medical  care:  the  amazing  mir- 
acles of  modem  science  which  contrib- 
ute to  new  technology,  yet  very  expen- 
sive methods  of  care;  the  increasing 
longevity  of  Americans;  and  the  fact 
that  almost  all  Americans  have  come 
to  regard  adequate  health  care  as  a 
fundamental  right— all  have  combined 
to  create  circumstances  in  which  liter- 
ally millions  of  elderly  Americans  are 
confronted  with  medical  expenses 
wholly  beyond  their  resources,  their 
ability  to  pay  for  them. 

Over  the  years,  there  has  been 
debate  and  discussion  in  this  country 
about  how  best  to  deal  with  that.  But 
because,  as  so  often  happens  in  public 
policy  debates,  there  was  a  direct  coUi- 
son  of  objectives  between  the  need  to 
deal  with  this  problem  and  the  diffi- 
culty in  paying  for  it.  we  were  unable 
to  reconcile  those  objectives  and  arrive 
at  a  solution. 

In  his  State  of  the  Union  address  a 
year  ago.  the  President  directed  the 
Secretary  of  Health  and  Human  Serv- 
ices to  make  a  special  study  of  this 
problem  and  to  recommend  a  solution. 
The  Secretary  did  just  that,  recom- 
mended a  solution,  the  President  en- 
dorsed it.  sent  it  to  Congress,  the 
House  has  acted  on  it,  and  the  Senate 
is  now  acting  on  it. 

The  amendment  we  are  now  dealing 
with  is  In  addition  to  the  President's 
original  proposal.  It  calls  for  a  pre- 
scription drug  benefit.  That  was  not 
included  when  the  President  made  his 
initial  proposal,  and  his  reaction  to  its 
addition  was  initially  negative.  But 
during  the  course  of  the  past  several 
weeks,  we  have  had  extensive  discus- 
sions with  the  President's  representa- 
tives, including  the  Secretary;  and  I 
am  pleased  that  the  President  has  now 
seen  fit  to  support  this  amendment, 
because  it  does  reconcile  in  a  reasona- 
ble way  the  conflicting  objectives  to 
which  I  have  just  referred.  It  is  a  spe- 
cial effort  to  deal  with  the  problem, 
but  in  a  way  that  will  not  incur  run- 
away costs  in  future  years. 

So  I  commend  the  President  for  get- 
ting this  process  started  and  for  agree- 
ing now  to  support  this  additional  pro- 
vision. 

The  second  person,  and  the  one  who 
deserves  the  most  credit,  is  the  Secre- 
tary of  Health  and  Human  Services, 
Dr.  Bowen.  Over  the  course  of  the 
past  year,  since  becoming  chairman  of 
the  Subcommittee  on  Health.  I  have 
had  the  pleasure  of  working  closely 
with  Dr.  Bowen.  We  do  not  always 
agree.  That  is  understandable  and  to 
be  expected.  But  I  must  say  that  his 
concern,  his  passion,  his  dignity,  and 
his  persistence  have  made  this  basic 
catastrophic  legislation  possible;  and 


his  openmindedness  and  willingness  to 
consider  other  points  of  view  have 
made  this  drug  benefit  amendment 
possible.  So  the  American  people  owe 
a  great  debt  of  gratitude  to  Secretary 
Bowen. 

This  is  an  important  provision. 
There  are  now  31  million  Americans 
who  are  eligible  beneficiaires  under 
Medicare.  The  number  will  rise.  The 
fastest-growing  group  in  our  popula- 
tion by  percentage  are  persons  aged  85 
or  older. 

The  cost  of  medical  care  is  rising 
rapidly,  and  this  is  an  effort  to  provide 
some  assurance  to  those  millions  of  el- 
derly Americans  who  will  face  truly 
catastrophic  medical  expenses— medi- 
cal expenses  far  beyond  their  ability 
to  deal  with  them— that  they  will  not 
be  financially  devastated  and  the  re- 
mainder of  their  lives  ruined  as  the 
result  of  those  expenses.  So  it  is  a  rea- 
sonable, moderate  compromise  provi- 
sion that  I  think  will  go  a  long  way  to 
dealing  with  what  is  a  serious  problem. 

Having  said  that,  it  is  of  critical  im- 
portance that  the  American  people, 
particularly  the  elderly,  understand 
what  this  bill  does  not  do.  It  deals 
with  prescription  drugs;  that  is  the 
amendment  we  are  now  considering. 
The  basic  bill  deals  with  acute  care 
medical  expenses.  But  the  bill  does  not 
provide  Medicare  coverage  for  long- 
term  nursing  home  care. 

The  use  of  the  word  "catastrophic" 
is  important  to  describe  the  provisions 
of  this  bill.  But  the  use  of  that  term 
may  mislead  elderly  Americans  into 
thinking  that  any  catastrophic  medi- 
cal expense  is  covered  by  this,  and 
thereby  create  an  illusion  as  to  their 
future  expenses. 

The  major  part  of  the  problem  re- 
mains unsolved.  The  major  part  of  the 
problem  will  test  our  commitment  in 
the  future.  The  major  part  of  the 
problem  remains  uncovered,  and  no 
one  should  be  under  any  illusion  in 
that  regard.  Long-term  nursing  care  is 
not  covered,  and  that  is  what  we  are 
going  to  have  to  deal  with  in  the  near 
future. 

One  of  the  great  failures  of  national 
leadership  in  our  society  over  the  past 
half  century— and  it  is  a  failure  that 
has  occurred  throughout  Government, 
in  both  Houses  of  Congress,  both  par- 
ties, and  all  branches  of  Government- 
has  been  to  make  clear  to  the  Ameri- 
can people  what  is  not  included  in  the 
great  social  insurance  programs- 
Social  Security,  Medicare. 

We  have  to  make  clear  that  the  use 
of  the  term  "catastrophic."  while  it  is 
accurate  as  to  those  measures  which 
are  included  in  this  bill,  does  not  cover 
all  medical  expenses  and  specifically 
does  not  cover  what  is  the  major  part 
of  the  problem— long-term  nursing 
home  care.  That  does  not  denigrate  or 
minimize  the  substance  of  what  we  are 
doing.  These  are  very  significant  steps 
forward,  and  this  amendment  is  a  sig- 


nificant step  forward.  It  is  merely  to 
make  clear  the  context  and  the  scope 
of  the  coverage  of  this  amendment. 

Having  concluded  the  debate,  we  will 
very  shortly  vote  on  this  amendment 
and  before  we  do,  Mr.  President,  in 
order  that  I  may  discuss  the  final  ele- 
ments with  my  colleagues,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


NATIONAL  HEALTH  SERVICE 
CORPS  AMENDMENTS  ACT 

Mr.  BYRD.  This  matter  has  been 
cleared  on  the  other  side.  Mr.  Presi- 
dent. I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1158. 

The  assistant  legislative  clerk  laid 
before  the  Senate  the  amendments  of 
the  House  of  Representatives  to  the 
bill  (S.  1158)  to  extend  the  authoriza- 
tion of  appropriations  for  programs 
and  activities  under  title  III  of  the 
Public  Health  Service  Act,  to  establish 
a  National  Health  Service  Corps  Loan 
Repayment  Program,  to  otherwise 
revise  and  extend  the  program  for  the 
National  Health  Service  Corps,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  9, 
1987,  beginning  at  page  H7381.) 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  speak  on  the  Public  Health  Service 
Amendments  of  1987.  As  reported 
unanimously  by  the  Senate  Commit- 
tee on  Labor  and  Human  Resources 
and  recently  considered  by  the  House 
of  Representatives,  S.  1158  authorizes 
appropriations  for  programs  and  ac- 
tivities under  title  III  of  the  Public 
Health  Service  Act  for  fiscal  years 
1988  through  1990.  These  programs  in- 
clude the  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment,  the  National 
Center  for  Health  Statistics,  the  Coun- 
cil on  Health  Care  Technology,  Grants 
for  Preventive  Health  Projects  for  Im- 
munizations. Grants  for  Preventive 
Health  Projects  for  Tuberculosis.  Ad- 
ditional F»rograms  Relating  to  Tuber- 
culosis, the  National  Health  Service 
Corps,  the  National  Health  Service 
Corps  Scholarship  Program,  Designa- 
tion of  Health  Manpower  Shortage 
Areas,  and  Special  Loans  for  Corps 
Members  to  Enter  Private  Practice.  S. 
1158  also  contains  technical  amend- 
ments concerning  specialized  training 
in  geriatrics,  and  professional  review 
activities. 

The  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment,  the  National 
Center  for  Health  Statistics,  and  the 
Council  on  Health  Care  Technology 
are  important  resources  in  the  effort 
to  collect  and  analyze   data  on   the 
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health  status  of  our  population.  It  is 
my  feeling,  along  with  members  of  the 
Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Sub- 
committee on  Health  and  Environ- 
ment, that  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  has  sup- 
ported high  quality  research  which 
has  lead  to  an  improvement  in  health 
care  in  this  country.  As  such,  the 
Center  ought  to  remain  within  the 
Office  of  the  Assistant  Secretary  of 
Health.  In  addition,  to  improve  the 
usefulness  of  the  National  Advisory 
Council  on  Health  Care  Technology 
Assessment  the  Secretary  for  Health 
and  Human  Services  should  review  the 
function  and  purpose  of  this  Council. 

Programs  for  treatment  and  control 
of  tuberculosis  are  reauthorized  at 
higher  levels  than  in  the  past.  The 
growing  number  of  cases  of  tuberculo- 
sis justifies  expanded  program  activi- 
ties in  this  area.  Because  many  of 
these  cases  involve  strains  of  tubercu- 
losis which  are  resistant  to  traditional 
therapy,  intensified  efforts  to  control 
this  disease  are  extremely  important. 

Authorization  of  programs  which 
provide  inununizations  against  diph- 
theria, pertussis,  tetanus,  polio,  mea- 
sles, mumps,  rubella  and  hemophilus 
influenza  are  included.  Immunization 
against  these  serious  disease,  which 
claimed  the  lives  of  many  children  and 
adults  earlier  in  the  20th  century, 
have  lead  to  their  near  eradication. 
Funds  to  allow  purchase  of  sufficient 
vaccine  to  ensure  a  6-month  stockpile, 
and  purchase  of  new  vaccines  that 
may  be  approved  after  passage  of  this 
bill  are  provided.  In  addition,  this  bill 
provides  for  funding  of  the  National 
Vaccine  Injury  Compensation  Act. 
Support  for  all  of  these  programs  is  vi- 
tally important  in  maintaining  the 
health  of  the  American  public. 

A  key  part  of  this  legislation  is  reau- 
thorization of  the  National  Health 
Service  Corps.  Since  its  initiation  in 
1970,  the  corps  has  facilitated  access 
of  health  care  for  thousands  of  Ameri- 
cans living  in  health  manpower  short- 
age areas.  Community  and  Migrant 
Health  Centers  and  the  Indian  Health 
Service  have  relied  heavily  on  corps 
health  care  providers.  At  its  peak  in 
1986.  the  corps  had  3,127  health  care 
providers  in  the  field.  Despite  the  ar- 
gument citing  an  aggregate  surplus  of 
physicians,  many  rural  and  urban 
areas  in  the  United  States  are  without 
health  care  providers.  The  need  for 
continuation  of  the  National  Health 
Service  Corps  is  clearly  evident. 

In  addition,  a  National  Health  Serv- 
ice Corps  Loan  Repayment  Program 
has  been  included.  This  provision  will 
allow  the  Secretary  for  Health  and 
Human  Services  to  enter  into  con- 
tracts with  health  care  providers  to 
commit  to  practice  in  health  manpow- 
er shortage  areas  for  a  specified 
number  of  years,  in  return  for  repay- 


ment of  educational  debt.  A  provision 
has  also  been  included  allowing  States 
to  conduct  similar  loan  repayment 
programs,  and  funds  have  been  au- 
thorized to  assist  SUtes  in  this  effort. 
These  provisions  will  greatly  enhance 
the  supply  of  corps  personnel  and  im- 
prove access  to  health  care  services  in 
shortage  areas. 

Contained  in  the  original  Senate  ver- 
sion of  S.  1158  was  a  reauthorization 
of  programs  aimed  at  treatment  and 
control  of  such  sexually  transmitted 
diseases  such  as  gonorrhea  and  syph- 
ilis. The  current  version  of  S.  1158 
does  not  contain  this  reauthorization; 
these  programs  will  need  to  have  reau- 
thorizing legislation  as  soon  as  possi- 
ble. 

In  total,  this  legislation  will  allow 
the  Public  Health  Service  to  continue 
program  efforts  vital  to  the  health  of 
the  Nation.  I  would  like  to  thank  the 
members  of  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the 
House  Subcommittee  on  Health  and 
Environment  for  their  support  and 
hard  work  on  behalf  of  this  bill. 

Mr.  HATCH.  Mr.  President,  in  a  few 
minutes,  this  body  will  have  an  oppor- 
tunity to  vote  on  legislation  which  I 
introduced  on  May  6.  1987.  reauthoriz- 
ing a  number  of  key  Federal  health 
programs.  I  want  to  thank  the  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources.  Senator  Kennedy. 
for  his  role  in  perfecting  this  legisla- 
tion and  steering  it  toward  passage. 

The  Senate  unanimously  approved 
another  version  of  this  bill  on  July  23. 
1987.  The  version  we  are  voting  on 
today  reflects  a  compromise  worked 
out  with  the  other  txxly  and  should 
enable  us  to  reauthorize  these  pro- 
grams expeditiously. 

The  programs  reauthorized  in  this 
legislation  include  the  Immunization 
Program,  the  National  Center  for 
Health  Statistics  Program,  the  Tuber- 
culosis Program,  and  the  National 
Health  Service  Corps.  It  is  imperative 
that  Congress  act  to  continue  these 
programs  since  each  will  soon  expire. 
In  addition,  this  legislation  creates 
several  new  programs  including  a  new 
loan  repayment  program  for  the  Na- 
tional Health  Service  Corps  and  a  pro- 
gram which  I  have  proposed,  a  State 
demonstration  scholarship  and  loan 
repayment  program. 

This  legislation  is  by  no  means  ex- 
haustive of  the  committee's  responsi- 
bilities, and  much  more  work  remains 
to  be  done.  There  are  over  20  health 
programs  which  the  Committee  on 
Labor  and  Human  Resources  must  re- 
authorize this  fiscal  year,  but  enact- 
ment of  S.  1158  will  be  an  important 
first  step.  I  urge  my  colleagues  to  join 
with  Senator  Kennedy  and  myself  in 
voting  for  this  important  piece  of 
health  legislation.  The  following  is  a 
brief  explanation  of  this  legislation. 


THE  IMMUNIZATION  PROGRAM 
REAUTHORIZATION 

The  Immunization  Program  reau- 
thorization continues  the  existing  Fed- 
eral effort  to  provide  our  Nation's  citi- 
zens with  protection  against  prevent- 
able infectious  diseases.  As  currently 
authorized,  the  program  is  designed  to 
assist  States  and  communities  in  estab- 
lishing and  maintaining  preventive 
health  service  programs  to  immunize 
individuals  against  diseases  prevent- 
able by  vaccine,  including  measles,  ru- 
bella, poliomyelitis,  diphtheria,  pertus- 
sis, tetanus,  and  mumps. 

The  last  reauthorization  of  this  pro- 
gram in  1984  extended  the  authority 
through  fiscal  year  1987.  It  also 
amended  the  authority  to  extend  eligi- 
bility in  the  program  to  include  chil- 
dren and  adults. 

The  ability  to  control  and  eliminate 
both  preventable  diseases  and  the 
high  economic  and  personal  costs  asso- 
ciated with  these  diseases  have  been 
well  demonstrated.  Because  of  a  vac- 
cine, we  have  eradicated  smallpox 
from  the  Earth.  Because  we  provide 
children  with  DPT  vaccines  where  ap- 
propriate, we  have  essentially  elimi- 
nated these  diseases  in  children  in  the 
United  States.  And  we  are  on  the 
verge  of  eliminating  measles  because 
of  our  efforts  against  this  disease. 

The  economic  savings  or  our  Federal 
immunization  program  are  impressive. 
According  to  the  Department  of 
Health  and  Human  Services,  about  $1 
billion  per  year  is  saved  because  of  im- 
munization against  polio.  But  no 
person  can  estimate  the  amount  of 
human  suffering  that  has  been  pre- 
vented. 

This  legislation  simply  reauthorizes 
this  fine  program  and  adds  demonstra- 
tion authority.  The  funding  level  of 
$94  million  represents  an  increase  for 
fiscal  year  1988.  and  such  sums  as  may 
be  necessary  for  fiscal  years  1989  and 
1990.  The  increased  funds  for  fiscal 
year  1988  also  including  $5  million  to 
increase  the  vaccine  stockpile  from  an 
average  of  16.6  weeks  toward  the  goal 
of  a  6-month  supply. 

I  do  not  think  there  is  any  question 
that  immunization  programs  make  an 
important  contribution  to  health  care 
cost  containment  efforts  as  well  as 
contributing  to  the  quality  of  life  for 
the  people  and  communities  served. 
We  save  about  $1  billion  per  year  of 
polio  treatment  costs,  and  $500  million 
per  year  of  measles  treatment  costs. 
Since  1963,  over  62  million  cases  of 
measles  and  20,500  cases  of  mental  re- 
tardation related  to  measles  have  been 
averted.  And,  the  lives  of  6,200  chil- 
dren have  been  saved  of  measles  im- 
munization. 

I  urge  my  colleagues  to  support  the 
reauthorization  of  this  program.  It 
means  we  can  maintain  the  high  im- 
munization levels  of  children  entering 
school.  We  can  increase  age-appropri- 


ate inununization  levels  of  preschool 
children.  We  can  continue  research  on 
the  safety,  efficacy,  and  appropriate 
use  of  vaccines.  We  can  educate  socie- 
ty on  who  should  and  should  not  be 
vaccinated  against  certain  preventable 
diseases. 

NATIONAL  CENTER  FOR  HEALTH  STATISTICS 
PROGRAM 

The  National  Center  for  Health  Sta- 
tistics [NCHS]  is  the  Federal  Govern- 
ment's principal  health  statistics 
agency.  NCHS  data  systems  cover  a  va- 
riety of  issues  in  the  health  field,  in- 
cluding overall  health  status,  life  style. 
and  exposure  to  unhealthy  influences. 
The  funding  levels  are  sufficient  to 
permit  the  Center  to  proceed  on 
schedule  with  the  various  surveys  they 
have  planned  for  fiscal  year  1988. 

Over  the  Center's  26-year  history, 
we  have  learned  the  important  role 
NCHS  has  played  in  providing  data 
and  research  on  critical  health  issues. 
Today,  it  maintains  over  a  dozen  data 
systems  involving  everything  from  per- 
sonal interviews  to  physical  examina- 
tions and  labor  testing.  Also,  it  main- 
tains review  of  hospital,  nursing  home, 
and  physician  records. 

Many  in  Congress  and  the  adminis- 
tration use  this  data.  Medical  re- 
searchers and  others  in  the  health 
community  have  also  shared  with  me 
their  support  for  the  reauthorization 
of  this  program.  I  have  found  several 
NCHS  publications  particularly  help- 
ful in  reviewing  and  developing  health 
legislation.  One  in  particular.  Health, 
United  States,  provides  the  most 
recent  data  on  specific  health  care 
trends  in  our  society  and  has  proven 
extremely  beneficial. 

I  urge  my  colleagues  to  support  the 
reauthorization  and  continuance  of 
the  National  Center  for  Health  Statis- 
tics. 

TUBERCULOSIS  CONTROL  PROGRAM 
REAUTHORIZATION 

This  reauthorizes  our  national  effort 
to  combat  tuberculosis— TB.  This  leg- 
islation authorizes  $24  million  for 
fiscal  year  1988.  $31  million  for  1989. 
and  $36  million  for  fiscal  year  1990. 
This  increase  in  authorization  is  in  re- 
sponse to  the  increase  in  TB  in  our  so- 
ciety, especially  with  TB  infections  in 
AIDS  patients. 

Until  the  discovery  of  antibiotics, 
TB— not  heart  disease,  not  cancer,  not 
strokes— was  the  leading  cause  of 
death  in  this  country.  With  today's 
antibiotics.  TB  has  been  fairly  well 
controlled— at  least  until  the  last  few 
years. 

Over  the  last  several  years,  however, 
the  incidence  of  this  life-threatening 
disease  has  increased.  This  increase 
has  been  especially  great  in  patients 
infected  with  multiple  resistant  strains 
of  TB— TB  that  is  difficult,  if  not  Im- 
possible, to  treat. 

We  are  also  starting  to  see  an  in- 
crease in  the  number  of  AIDS  patients 
with  TB.  By  reauthorizing  this  pro- 


gram, we  can  be  assured  that  our  ef- 
forts to  control  and  prevent  TB  will 
not  languish  and  the  disease  will  not 
become  more  prevalent. 

SCHOLARSHIP  AND  LOAN  REPAYMENT  PROGRAMS; 
STATE  PROGRAM 

This  new  program  allows  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  States  for  the  purpose 
of  assisting  the  States  in  addressing 
the  needs  of  medically  underserved 
areas.  States  are  required  to  make  a 
25-percent  match  to  the  Federal  funds 
received.  This  program  is  intended  to 
give  each  State  the  maximum  amount 
of  flexibility  possible  to  meet  its 
health  manpower  needs  while  still  pre- 
serving the  Federal  Government's 
commitment  in  this  area.  The  authori- 
zation for  this  program  is  $1  million  in 
fiscal  year  1988  and  such  sums  as  nec- 
essary in  fiscal  years  1989  and  1990. 

NATIONAL  HEALTH  SERVICE  CORPS  LOAN 
REPAYMENT  PROGRAM 

This  new  program  allows  the  Secre- 
tary to  pay  up  to  $20,000  of  the  princi- 
pal and  interest  of  a  health  care  pro- 
vider's student  loans  in  exchange  for 
service  in  medically  underserved  areas. 
This  program  should  provide  increased 
flexibility  in  meeting  the  needs  of  un- 
derserved areas  because  it  only  re- 
quires planning  for  1  or  2  years  in  ad- 
vEince,  instead  of  the  7  or  8  years  re- 
quired under  the  current  scholarship 
program. 

Because  of  the  unique  needs  of  the 
Indian  Health  Service,  it  is  given  prior- 
ity under  this  program.  In  addition,  we 
are  attempting  to  emphasize  again 
that  addressing  the  medical  needs  of 
the  homeless  is  an  appropriate  use  of 
National  Health  Service  Corps  person- 
nel. Authorization  for  this  program  is 
such  sums  as  necessary  in  fiscal  years 
1988.  1989,  and  1990. 

MISCELLANEOUS 

There  are  also  a  number  of  technical 
corrections  included  in  this  legislation. 
We  are  clarifying  that  departments  of 
geriatrics  in  existence  on  the  date  of 
enactment  are  eligible  for  the  geriatric 
medicine  training  projects  authorized 
under  section  788  of  the  Public  Health 
Service  Act.  Since  it  has  been  the 
intent  of  Congress  to  educate  all  ap- 
propriate physicians  in  the  needs  of 
the  geriatric  population  and  not  to  en- 
courage a  new  specialty  in  geriatrics. 
Congress  has  chosen  to  limit  these 
grants  to  geriatric  programs  which  are 
in  existence  at  the  time  of  enactment. 

We  continue  to  believe  that  these 
programs  which  provide  training  to 
health  care  providers  from  the  broad- 
est background  should  be  given  fund- 
ing priority  under  this  program. 

I  urge  my  colleagues  to  continue  the 
tradition  of  bipartisan  support  for  the 
reauthorizations  included  in  this  omni- 
bus measure.  The  continued  funding 
of  these  health  programs  is  vital  to 
our  country's  commitment  to  provide 
our  society  with  important  health  re- 
search, prevention,  and  treatment. 


AMENDMENT  NO.  1045 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  an  amend- 
ment which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Kennedy  proposes  an  amend- 
ment numbered  1045. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
"Amendments  Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

The  Senate  resumed  consideration 
of  the  bill  (S.  1127)  to  provide  for 
Medicare  catastrophic  illness  coverage 
and  for  other  purposes. 

AMENDMENT  NO.  1044 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary inquiry.  Is  the  pending  busi- 
ness now  the  Heinz-Mitchell  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HEINZ.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  with  the  concur- 
rence of  all  present  if  they  do  concur, 
in  view  of  the  fact  that  there  will  be  a 
briefing  in  room  S-407  by  Secretary 
Shultz.  upon  the  disposition  of  this 
amendment,  the  Senate  stand  in 
recess  for  30  minutes  so  as  to  accom- 
modate the  Members  here  who  may 
want  to  go  to  the  briefing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  by  the 
majority  leader?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

Mr.  HELMS.  Mr.  President.  I  am 
obliged  to  oppose  the  amendment  of 
the  Senator  from  Pennsylvania  [Mr. 
Heinz].  After  serious  reflection.  I  am 
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convinced  that  adding  drug  benefits  to 
the  pending  bill  is  like  buying  a  budg- 
etary ticket  on  the  Titanic. 

Mr.  President,  although  I  do  not  pre- 
sume to  speak  for  other  Senators,  I 
assume  they,  like  I,  have  been  flooded 
with  calls  and  letters  supporting  this 
amendment  or  any  other  amendment 
adding  drug  costs  to  the  Medicare 
system.  At  first  blush,  many  elderly 
may  believe  adding  drug  benefits  will 
be  in  their  best  interest.  But.  Mr. 
President.  I  have  enough  faith  in  the 
American  people  and  especially  in  our 
senior  citizens  that  few.  if  any.  would 
support  this  amendment  if  they  were 
told  the  facts. 

How  much  will  this  benefit  cost  our 
elderly?  Do  they  really  need  Medicare 
coverage  of  drugs?  These  are  two  ques- 
tions which  must  be  answered,  in  my 
opinion,  before  we— in  our  usual 
helter-skelter  fashion— vote  on  this 
amendment. 

If  I  understand  this  amendment,  all 
drugs  will  be  eventually  phased  into 
the  Medicare  system.  Who  knows.  Mr. 
President,  how  much  this  will  cost?  No 
one  really  knows.  There's  a  very  im- 
portant cost  factor  that  many  don't 
know  about— or  don't  want  to  talk 
about— and  it  deals  with  AIDS.  If  this 
amendment  is  adopted,  the  elderly  will 
eventually  be  subsidizing  not  only  the 
cost  of  their  drugs  but  the  cost  of 
drugs  for  the  disabled  on  Medicare,  in- 
cluding the  AZT  drug  for  AIDS  pa- 
tients. 

As  most  Senators  know.  Mr.  Presi- 
dent. 2  years  after  an  individual  begins 
receiving  disability  insurance,  he  or 
she  becomes  eligible  for  Medicare,  and 
with  this  amendment,  coverage  for 
prescription  drugs.  As  more  and  more 
AIDS  patients  join  the  Medicare  rolls. 
more  and  more  patients  will  have 
Medicare  pick  up  the  Ub  for  their 
drugs,  a  drug  which  costs  approxi- 
mately $10,000  per  year  per  patient. 

By  1991  there  are  estimates  that  as 
many  as  270,000  cases  of  AIDS,  with 
approximately  180.000  individuals 
alive  during  that  year.  The  number  of 
these  individuals  who  would  qualify 
for  Medicare  remains  unclear,  but  cer- 
tainly, the  elderly  have  the  right  to 
know  this  fact  before  we  go  dipping 
into  their  pockets  in  the  name  of  good 
government  and  their  best  interest. 

I  said  at  the  outset.  Mr.  President, 
that  we  need  to  ask  ourselves  if  there 
is  a  real  need  for  this  amendment.  I 
don't  think  so.  The  Department  of 
Health  and  Human  Services  estimates 
that  50  percent  of  the  elderly  will 
spend  less  than  $175  on  drugs  in  1989 
and  20  percent  will  spend  nothing. 
These  are  certainly  not  the  types  of 
costs  that  should  be  considered  "cata- 
strophic." 

These  costs,  in  many  cases,  are  al- 
ready borne  by  other  sources.  Accord- 
ing to  information  provided  by  the 
Pharmaceutical  Manufacturers  Asso- 
ciation and  the  Health  Care  Piiuuicing 


Administration,  over  40  percent  of  our 
Nation's  elderly  has  prescription  drug 
coverage  through  Medicaid,  private  in- 
surance or  retirement  benefits.  Forty- 
eight  States  require  Medicaid  to  pay 
for  prescription  drugs  for  low-income 
beneficiaries.  Thirty  percent  of  non- 
medicaid  beneficiaries  have  medigap 
policies  with  at  least  some  prescription 
drug  coverage.  Nine  States  offer  spe- 
cific pharmaceutical  assistance  pro- 
grams for  the  elderly  above  Medicaid 
eligibility  standards. 

Although  all  will  pay.  few  of  our  el- 
derly will  reap  any  benefits  from  the 
drug  benefit.  Mr.  President.  According 
to  an  economic  analysis  by  ICP  Inc.. 
only  13  percent— or  1  in  7— will  receive 
benefits  in  excess  of  their  premiums, 
and  less  than  10  percent  will  receive  as 
much  as  $100  in  excess  of  their  premi- 
ums. It  doesn't  make  good  sense.  Mr. 
President,  to  force  all  the  elderly  to 
pay  when  so  few  will  realize  any  finan- 
cial gain  from  this  benefit. 

Mr.  President.  I  don't  intend  to  con- 
sume more  of  the  Senate's  time  on 
this  issue,  but  I  reiterate:  Adding  a 
drug  benefit  at  this  time  is  not  in  the 
best  interest  of  our  Nation's  elderly.  It 
will  only  be  to  their  detriment.  We 
don't  know  the  cost  of  the  program 
and  the  vast  majority  of  the  elderly 
don't  have  catastrophic  drug  costs. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  North  Carolina's  sugges- 
tion that  the  provisions  of  this  amend- 
ment will  somehow  subsidize  people 
with  AIDS  is  simply  not  true. 

Under  current  law.  individuals  under 
65  years  are  eligible  for  Medicare 
based  on  a  permanent  disability,  but 
only  after  a  29-month  waiting  period. 
Unfortunately,  our  experience  with 
people  with  AIDS  has  been  that  the 
vast  majority  do  not  live  a  year 
beyond  their  diagnosis.  Despite  the 
fact  that  we  are  hopeful  about  the 
benefits  of  AZT,  results  thus  far  indi- 
cate an  increased  life  expectancy  of 
less  than  a  year.  Therefore,  even  if  all 
people  with  AIDS  are  fortunate 
enough  to  qualify  for  these  benefits, 
their  chances  of  surviving  long  enough 
to  receive  significant  Medicare  support 
are  tragically  slim. 

In  addition,  under  the  phase-in  pro- 
vision of  the  amendment,  no  one  with 
AIDS,  whether  over  65  or  disabled, 
will  qualify  for  AZT  benefits  until 
1993. 

Should  we  be  fortunate  enough  to 
discover  beneficial  treatment  pro- 
grams which  extend  the  life  of  people 
with  AIDS  long  enough  to  take  advan- 
tage of  the  Medicare  disability  option, 
we  will  need  to  reevaluate  our  plans 
for  coverage  of  medical  treatment. 
However,  this  is  not  the  time,  the 
place,  or  the  means  by  which  to  take 
that  step.  Exclusion  of  individuals 
from  medical  coverage  because  they 
suffer  from  a  particular  disease  is  a 
dangerous  precedent  that  should  not 
be  accepted. 


Senator  Helms  would  withhold  as- 
sistance from  people  with  AIDS.  Is  he 
likewise  prepared  to  deny  help  to  pa- 
tients with  lung  cancer,  because  the 
majority  of  Americans  are  not  ciga- 
rette smokers?  Such  a  step  would  be 
bad  medical  policy  and  bad  health 
policy.  It  would  l)€  lacking  in  compas- 
sion and  an  unacceptable  principle  of 
public  policy.  Let  us  not  be  complacent 
as  Senator  Helms  again  attempts  to 
confuse  the  issue.  Instead  let  us  adopt 
this  amendment,  and  renew  our  com- 
mitment to  stand  by  the  disabled  and 
the  elderly  in  the  true  spirit  of  the 
Medicare  Program. 

Mr.  GRASSLEY.  Mr.  President.  I 
intend  to  support  this  amendment. 

We  have  heard  a  great  deal,  in  the 
course  of  the  debate  on  this  legisla- 
tion, to  the  effect  that  we  are  really 
missing  the  mark  with  this  legislation, 
that  the  real  catastrophic  health  care 
costs  are  those  associated  with  the 
long-term-care  needs  of  the  old.  and 
particularly  those  costs  associated 
with  nursing  home  care. 

Although  it  is  true  that  the  long- 
term-care  needs  of  older  people,  and 
particularly  the  tremendous  costs  of 
nursing  home  care,  constitute  the 
greatest  threat  of  catastrophic  outlays 
facing  the  elderly  for  health  care,  it  is 
not  true  that  long-term-care  costs  pose 
the  only  such  threats. 

One  other  expense  related  to  health 
care  incurred  by  most  of  the  elderly  is 
that  for  prescription  drugs.  Although 
most  older  people  do  not  incurr  what 
most  of  us  would  accept  as  catastroph- 
ic outlays  for  prescription  drugs,  a  mi- 
nority of  them  do  incur  very  heavy  ex- 
penses in  order  to  provide  themselves 
with  the  prescription  drugs  called  for 
by  their  physicians. 

ICF.  Inc..  in  a  study  conducted  for 
the  Pharmaceutical  Manufacturers 
Association,  estimated  that,  in  1989. 
some  80  percent  of  Medicare  benefici- 
aries will  have  expenditures  for  pre- 
scription drugs.  They  estimated  that  1 
percent  of  enroUees  will  spend  $2,000 
or  more.  2  percent  will  spend  between 
$1,500  and  $1,999.  5  percent  will  spend 
t>etween  $1,000  and  $1,499  and  5  per- 
cent will  spend  between  $750  and  $999. 

These  costs  might  not  be  burden- 
some for  well-to-do  older  people,  but 
for  those  with  lower  incomes  such  out- 
lays can  create  serious  hardship. 

The  amendment  before  us,  Mr. 
President,  will  provide  protection  from 
these  kinds  of  catastrophic  outlays  for 
prescription  drugs.  After  a  beneficiary 
meets  a  $600  deductible  in  any  year, 
and  pays  a  premium  which  will  be 
small  for  most  beneficiaries,  and  be 
larger  only  as  a  beneficiaries  ability  to 
pay  is  larger.  Medicare  will  pay  80  per- 
cent of  any  additional  out-of-pocket 
expenses  for  prescription  drugs. 

It  is  important  to  keep  in  mind  that 
this  progrsun  has  an  insurance  aspect. 
Some    have    complained    that    most 


beneficiaries  will  pay  into  the  program 
in  the  way  of  premiums  more  than 
they  will  take  out  in  the  way  of  bene- 
fits. Although  this  may  be  true  for  any 
particular  individual  in  any  particular 
year,  over  time,  expecially  as  an  indi- 
vidual becomes  older,  that  same  indi- 
vidual may  have  progressively  greater 
need  for  the  protection  offered  by  this 
Prescription  Drug  Program.  The  prin- 
ciple is  the  same  as  that  for  auto  in- 
surance or  any  other  kind  of  insur- 
ance—we pay  for  protection  for  that 
catastrophe  which  may  never  happen 
to  us,  but  which,  if  it  were  to  happen, 
would  be  devastating. 

The  negotiations  over  the  structure 
of  this  program  have  provided  some 
protection  also  to  the  Federal  Treas- 
ury and  the  taxpayer.  The  program  es- 
tablished by  this  amendment  will  be 
budget  neutral.  Whereas  in  earlier  ver- 
sions, the  program  was  almost  certain- 
ly underfunded,  in  the  version  we  are 
considering  today,  several  features  will 
give  the  Congress  and  the  administra- 
tion a  tighter  grip  on  the  overall  cost 
of  the  program. 

In  the  first  place,  the  deducible  and 
premiums  for  the  program  are  indexed 
to  the  increase  in  the  cost  of  the  pro- 
gram. Thus,  income  to  the  program 
should  keep  pace  with  outlays  of  the 
program.  The  indexing  methodology  is 
designed  t»  keep  the  percentage  of 
people  benefiting  from  the  program, 
those  who  pay  $600  or  more  for  pre- 
scription drugs,  constant.  Thus,  this 
should  not  be  a  program  which  con- 
stantly expands  to  benefit  ever  larger 
numbers  of  people. 

The  program  will  have  separate  ac- 
counting for  the  Prescription  Drug 
Program  and  for  the  basic  catastroph- 
ic progam.  This  should  enable  us  to 
have  a  clear  picture  of  the  income  and 
outlays  associated  with  each  program. 

Furthermore,  the  deductible  for  pre- 
scription drugs  and  the  out-of-pocket 
cap  in  the  basic  program,  now  raised 
to  $1850.  will  be  computed,  and  met. 
separately.  This  should  have  the 
effect  of  reducing  the  cost  of  the  pro- 
gram, and  hence,  the  cost  to  the  medi- 
care beneficiaries  who  are  paying  for 
the  program. 

The  program  will  be  phased  in  over 
several  years,  and  will  provide  the  Sec- 
retary with  considerable  discretion  to 
take  the  necessary  steps  to  limit  the 
scope  of  the  program  so  as  to  keep  the 
program's  cost  within  a  defined  limit. 

This  last  point  on  the  discretion 
available  to  the  Secretary  of  Health 
and  Human  Services  is  relevant  to  the 
concern  which  has  been  raised  in  some 
quarters,  including  by  some  of  my  con- 
stituents, about  the  possibility  that 
the  drug  maintenance  needs  of  people 
with  AIDS  could  conceivably  be  even- 
tually met  through  this  program.  At 
the  present  time,  this  does  not  appear 
to  be  a  real  danger  in  that  very  few 
people  with  AIDS  have  both  the  requi- 
site number  of  Social  Security  quar- 


ters, and  have  lived  the  24  months 
after  becoming  eligible  for  Social  Se- 
curity disability  required  to  become  el- 
igible for  Medicare.  Should  the  inci- 
dence of  AIDS  increase,  as  .most  ex- 
perts assume  it  will,  and  should  we 
eventually  have  drugs  which  forestall 
the  effects  of  the  disease,  allowing 
people  with  active  AIDS  to  live  longer, 
as  most  experts,  again,  assume  will 
come  to  pass,  large  numbers  of  people 
with  AIDS  could  come  to  be  eligible 
for  this  Medicare  prescription  drug 
benefit.  Given  the  way  this  prescrip- 
tion drug  benefit  is  financed— entirely 
by  Medicare  beneficiaries,  most  of 
whom  are  old  and  living  on  modest  in- 
comes—the older  Medicare  beneficiary 
could  come  to  pay  for  the  drug  main- 
tenance needs  of  people  with  AIDS. 
Or  at  least  that  is  the  fear. 

Now.  I  should  hasten  to  add  that  I 
am  not  calling  into  question  the  estab- 
lished policy  under  which  people  with 
AIDS  become  eligible  for  Medicare 
under  certain  circumstances,  which  I 
outlined  above.  Nor  am  I  saying  that 
the  health  care  of  people  with  AIDS  is 
not  a  public  problem  in  the  broadest 
sense.  I  think  anyone  who  understands 
the  potential  dimensions  of  the  AIDS 
problem,  or  who  understands  the  fi- 
nancial devastation  which  can  be  vis- 
ited upon  someone  with  active  AIDS 
realizes  that  the  public  sector  must 
have,  like  it  or  not.  a  role  in  the  health 
care  of  people  with  AIDS. 

What  I  do  believe  is  that  it  would 
not  be  a  good  policy  to  have  mostly 
older  Medicare  beneficiaries  pay  for 
the  drug  maintenance  needs  of  people 
with  AIDS  few  of  which  are  over  65 
years  old. 

However,  as  this  program  is  de- 
signed, the  drugs  covered  by  it  will  be 
phased  in  in  three  phases,  and  the 
Secretary  will  have  discretion  to 
reduce  the  scope  of  benefits  if  the  cost 
of  the  program  exceeds  the  defined 
cap.  Therefore,  the  Secretary  will  be 
able  to  control  the  overall  cost  of  the 
program,  keeping  it  within  the  estab- 
lished cap.  Furthermore,  the  Secre- 
tary has  broad  powers  in  the  bill  to 
control  the  types  of  drugs  which  can 
be  reimbursed  in  the  program.  I  do  not 
believe  that  the  Secretary  will  permit 
a  situation  to  arise  in  which  older 
Medicare  beneficiaries  are  paying  for 
the  drug  maintenance  needs  of  people 
with  AIDS.  And  the  Congress,  most 
certainly,  will  not  permit  such  a  situa- 
tion to  arise. 

The  major  concern  I  have  as  we  go 
forward  with  this  legislation  is  that 
the  Congress  will  not  stick  to  its  guns 
over  the  next  several  years  as  the  cost 
of  this  program  escalates.  There  may 
well  come  a  point,  in  the  not  too  dis- 
tant future,  when  the  program  is  fully 
established  and  the  Congress  comes 
under  great  pressure  to  either  enlarge 
the  program  by  turning  to  general  rev- 
enues—the taxpayer— for  support  for 
the  program,  or  to  engage  in  an  orgy 


of  cost-containment  in  ways  that  es- 
sentially turn  drug  manufacturers  and 
pharmacists  into  extensively  regulated 
businesses,  as  we  have  done  with  hos- 
pitals and  appear  to  be  gearing  up  to 
do  to  the  medical  profession. 

I  must  make  one  final  point.  Mr. 
President.  And  that  is  that  I  support 
this  Prescription  Drug  Program,  and, 
indeed  the  basic  program  of  S.  1127, 
because,  on  balance,  the  new  program 
established  by  this  legislation  is  rea- 
sonable and  responsible.  However,  we 
must  still  go  to  conference  with  the 
House  of  Representatives.  It  is  prob- 
ably safe  to  say  that  we  have  never 
had  a  House-Senate  conference  on  a 
piece  of  legislation  in  which  both 
Houses  did  not  come  away  with  some 
of  their  provisions  accepted  by  the 
conference.  It  is  also  the  case,  in  my 
opinion,  that  the  House  legislation, 
H.R.  2971,  is  not  a  bill  I  could  support. 
Therefore,  if  the  managers  of  this  bill. 
S.  1127.  come  back  to  us  with  a  confer- 
ence report  that  alters  the  legislation 
we  have  accepted  here  in  the  Senate 
to  make  it  more  like  the  House-passed 
legislation.  I  reserve  the  right  not  to 
support  that  conference  report. 

That  is  all  I  have  to  say  at  this  time, 
Mr.  President. 

Mr.  MErrZENBAUM.  I  am  a  cospon- 
sor  of  this  amendment  for  a  very 
simple  reason— a  prescription  drug 
benefit  is  a  necessary  component  of  a 
catastrophic  health  care  plan  for  this 
Nation's  elderly.  Those  age  65  and 
older  constitute  only  12  percent  of  the 
population,  yet  they  consume  30  per- 
cent of  the  Nation's  prescription 
drugs.  More  importantly,  prescription 
drugs  represent  the  second  largest  out- 
of-pocket  health  care  cost  for  the  el- 
derly. No  one  should  have  to  choose 
between  filling  a  much  needed  pre- 
scription or  paying  rent,  buying  food, 
or  heating  one's  home.  But  today  that 
is  all  too  frequently  the  choice  some 
elderly  citizens  face. 

I  am.  however,  concerned  about  one 
provision  of  this  amendment.  In  the 
last  few  days,  the  provision  of  this 
amendment  that  establishes  the  reim- 
bursement formula  for  pharmacists 
has  been  changed  in  a  way  that  is 
most  troubling.  I  believe  this  provi- 
sion, in  its  current  form,  will  ultimate- 
ly discourage  the  use  of  generic  drugs 
and  will  result  in  a  higher  price  tag  for 
the  catastrophic  package.  I  under- 
stand that  the  National  Council  of 
Senior  Citizens  and  the  American  As- 
sociation of  Retired  Persons  are  also 
concerned  with  this  new  language. 

Specifically,  the  new  reimbursement 
provision  will  reimburse  a  pharmacist 
who  fills  a  multisource  prescription  at 
the  lower  of  the  usual  and  customary 
price  of  150  percent  of  the  lowest  aver- 
age wholesale  price.  The  practical 
impact  of  this  formula  is  that  a  phar- 
macist will  almost  always  be  reim- 
bursed for  filling  a  brand  name  pre- 
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scription  at  his  usual  price.  In  con- 
trast, if  he  fills  the  prescription  with  a 
generic,  he  will  be  reimbursed  at  a  rate 
substantially  below  his  usual  retail 
price.  In  short,  a  pharmacist  will  bene- 
fit financially  every  time  he  fills  a  pre- 
scription with  the  name  brand  drug; 
and,  in  relative  terms  will  lose  every 
time  he  supplies  the  same  drug  in  its 
generic  form. 

Pharmacists  have  played  an  impor- 
tant role  in  educating  the  public  about 
the  safety  of  generic  drugs  and  the 
costs  savings  associated  with  use  of 
generics.  If  this  provision  is  enacted, 
instead  of  customers  being  counseled 
to  ask  the  doctor  to  prescribe  generi- 
cally  whenever  possible,  the  pharma- 
cist may  decline  to  offer  such  advice 
since  he  will  be  financially  disadvan- 
taged as  a  result. 

The  real  loser  under  this  reimburse- 
ment formula  is  the  American  taxpay- 
er. Prom  the  start,  every  effort  has 
been  made  to  contain  the  costs  of  the 
catastrophic  bill  to  a  point  where  the 
plan  can  be  funded  by  those  it  insures. 
To  succeed,  it  is  important  that  every 
effort  be  made  to  encourage  the  use  of 
generic  drugs  instead  of  their  higher 
priced  name  brand  counterparts.  The 
reimbursement  formula  in  this  amend- 
ment fails  that  test. 

In  contrast,  the  House  bill  offers  a 
reimbursement  formula  that  does  en- 
courage generic  substitution.  I  would 
encourage  the  Senate  conferees  to 
look  very  closely  at  the  House  provi- 
sion when  this  bill  is  conferenced.  We 
know  generic  drugs  are  safe.  We  know 
they  are  effective.  And  we  know  they 
save  money.  Any  reimbursement  for- 
mula contained  in  the  final  bill  must 
take  these  three  facts  into  account. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  this  legisla- 
tion. 

Many  of  us  know  family,  friends,  or 
neighbors  who  have  suffered  a  devas- 
tating acute  care  illness  that  has  de- 
stroyed their  financial  security.  Such 
an  illness  requires  treatment  so  costly 
that  families  can  only  pay  for  it  by  im- 
poverishing themselves.  A  catastroph- 
ic illness  is  financially  devastating  and 
requires  personal  sacrifices  that  can 
haunt  families  for  the  rest  of  their 
lives. 

Elderly  Americans  require  more 
medical  care  than  younger  persons. 
According  to  recent  statistics,  average 
health  care  spending  for  an  elderly 
person  is  approximately  $4,200.  com- 
pared to  $1,100  for  a  person  under  65. 
Moreover,  unpredictable  health  care 
expenses  loom  large  in  the  personal 
budgets  of  the  elderly. 

Unfortunately,  there  are  gaps  in 
Medicare  as  currently  structured  for 
acute  care  expenses.  Hospital  coverage 
is  limited.  After  60  days  of  hospital 
care,  a  Medicare  patient  begins  to 
make  increasingly  costly  payments- 
rising  from  $130  per  day  for  days  61 
through  90.  to  $260  per  day  for  days 


91  through  150.  to  the  full  cost  of  care 
for  more  than  150  days  in  the  hospital. 
On  top  of  this,  there  is  a  required  20 
percent  copayment  for  all  physician 
services  covered  by  Medicare.  The 
Medicare  Program,  then,  requires  the 
greatest  payments  from  those  with 
the  most  serious  health  problems. 
President  Reagan  is  to  be  commended 
for  calling  attention  to  this  serious 
problem,  and  for  his  efforts  toward 
reaching  a  fiscally  responsible  solu- 
tion. 

This  legislation  will  cap  the  total 
out-of-pocket  expenses  a  Medicare 
beneficiary  will  have  to  pay.  No  longer 
will  the  elderly  have  to  worry  about 
medical  expenses  totally  wiping  out 
their  life  savings.  This  measure  will 
give  them  the  security  they  deserve. 

Mr.  President,  at  this  time  I  also 
wish  to  commend  Secretary  Bowen  for 
the  important  contributions  he  has 
made  in  seeking  solutions  to  this  prob- 
lem. I  have  been  impressed  with  the 
fine  leadership  he  has  provided  the 
Department  of  Health  and  Human 
Services. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure. 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  very  important  step  we  are  taking 
today— creating  an  entire  new  benefit 
structure  under  the  Medicare  Pro- 
gram. I  would  take  a  moment  to  re- 
flect on  the  ramifications  of  this  new 
program. 

Almost  all  of  the  elderly  use  pre- 
scription drugs.  However,  recent  stud- 
ies have  shown  us  that  drug  expenses 
do  not  usually  represent  truly  cata- 
strophic costs.  I  indeed  know  there  are 
many  individual  cases  where  elderly 
persons  have  enormous  prescription 
drug  costs  and  those  persons  should 
receive  our  full  assistance.  But  the  ma- 
jority of  the  elderly  are  not  as  adverse- 
ly affected  by  these  high  costs.  It  is  es- 
timated that  50  percent  of  the  elderly 
will  spend  less  than  $175  on  drugs  in 
1989  and  20  percent  will  spend  noth- 
ing. For  those  who  spend  the  most, 
other  sources  are  used  to  pay  for  the 
costs— such  as  private  health  insur- 
ance and  Medicaid;  30  percent  of  non- 
Medicaid  beneficiaries  have  MediGap 
policies  with  at  least  some  prescription 
drug  coverage. 

Yet  we  are  now  considering  a  new 
across-the-board  benefit  for  which  all 
Medicare  beneficiaries  will  have  to 
pay.  Under  one  version  of  a  prescrip- 
tion drug  program,  the  Health  Care 
Financing  Administration  estimated 
that  the  new  benefit  could  add  $15  per 
month  to  the  part  B  premium  in  1989. 
This  could  make  the  premium  nearly 
unaf fordable  for  some  beneficiaries. 

Other  costs  would  be  involved  in  im- 
plementing a  new  benefit.  Administra- 
tive problems  of  designing  and  imple- 
menting a  drug  benefit  would  be  im- 
mense. A  complex  and  costly  adminis- 
trative system  would  have  to  be  estab- 
lished. Medicare  would  have  to  process 


around  300  million  claims  a  year  and 
monitor  about  67.000  pharmacies.  De- 
veloping an  adequate  payment  mecha- 
nism would  be  costly  and  difficult,  in- 
volving extensive  surveys,  data  gather- 
ing and  auditing. 

And  yet  this  is  supposed  to  protect 
the  elderly  from  high  medical  care 
costs.  I  stress  that— protecting  the  el- 
derly—from the  high  cost  of  medical 
care.  We  should  not  add  to  that 
burden.  Adding  a  prescription  drug 
benefit  may  well  add  to  that  burden 
by  dramatically  raising  costs.  The  drug 
benefit  will  be  a  very  expensive  and 
costly  expansion.  That  is  the  fashion 
in  which  medical  inflation  has  worked 
in  the  past. 

Furthermore,  whenever  some  third 
party  is  paying  the  bill,  an  increase  in 
use  of  the  benefit  occurs.  This  overuti- 
lization  will  only  add  to  the  high  cost 
of  the  program. 

A  prescription  drug  benefit  is  not  a 
bad  idea  at  all.  if  medication  would  be 
made  available  to  those  who  would 
otherwise  not  be  able  to  afford  it. 
However  we  are  talking  about  an 
across-the-board  entitlement,  all  bene- 
ficiaries will  be  included  and  will  have 
to  pay  the  premiums.  In  addition,  the 
costs  will  assuredly  grow  for  other  rea- 
sons. They  always  have. 

The  costs  will  grow  because  of  the 
increase  in  the  number  of  elderly.  The 
elderly  are  the  fastest  growing  popula- 
tion in  the  country.  Furthermore,  a 
complex  and  costly  administrative 
system  will  have  to  be  implemented— 
estimated  to  cost  around  $500  million 
a  year.  By  leaps  and  bounds  the  bene- 
fit will  expand.  That  is  the  history  of 
new  benefits  added  to  the  Medicare 
system.  In  1972,  we  added  the  kidney 
dialysis  benefit  to  Medicare.  Costs  for 
that  benefit  went  far  beyond  anyone's 
possible  predictions  and  eventually 
had  to  be  curbed.  And  the  cost  of 
drugs  for  AIDS  patients  will  also  cause 
heavy  increases  in  the  cost  of  the  pro- 
gram. I  am  concerned  about  the  finan- 
cial drain  on  a  program  that  was  not 
designed  to  cover  AIDS  victims.  We 
should  identify  other  and  more  appro- 
priate methods  to  treat  those  with 
AIDS. 

In  addition,  the  cost  of  the  program 
will  be  high  for  everyone,  elderly  bene- 
ficiaries and  other  taxpayers  as  well. 
EJven  if  a  drug  benefit  were  to  be 
budget  neutral,  there  would  be  pres- 
sure at  a  later  date  to  look  to  general 
revenues  to  subsidize  the  benefit, 
rather  than  face  the  politically  diffi- 
cult choice  of  increasing  the  benefici- 
ary premium  to  keep  pace  with  infla- 
tion. 

I  am  not  stating  that  we  do  not  re- 
quire a  prescription  drug  program  for 
the  elderly.  Some  of  the  elderly 
cannot  afford  their  medication— and 
we  need  to  assist  these  people.  The 
catastrophic  bill  which  my  distin- 
guished   colleagues    in    the    Finance 


Committee  have  assembled  begins  the 
process  by  which  we  can  address  the 
issue  of  prescription  drugs.  The  bill 
mandates  a  study  of  the  drugs  which 
should  be  covered  by  a  prescription 
drug  benefit.  We  need  to  have  a  better 
understanding  of  the  problem,  to  find 
solutions  which  will  not  add  to  the  Na- 
tion's debt  or  threaten  the  financing 
of  existing  programs.  A  program 
which  will  target— and  assist— those 
most  in  need. 

Although  I  have  real  reservations 
about  the  costs  of  any  new  drug  bene- 
fit, I  am  going  to  vote  for  this  amend- 
ment at  this  time  because  it  is  present- 
ly a  controlled  measure  which  has 
curbs  on  costs  in  the  beginning.  I  am 
convinced  we  can  keep  the  costs  of  the 
program  reined  in,  for  now.  But  we 
will  have  to  watch  it  so  very  carefully 
in  order  to  assure  that  it  proves  to  be 
the  right  way  to  proceed. 

Finally,  we  will  have  to  keep  the 
costs  of  this  and  other  programs  clear- 
ly in  mind  as  we  continue  in  the  days 
and  months  ahead  to  address  the  over- 
whelming deficit  problem.  We  will 
need  to  show  the  American  public  that 
we  are  quite  serious  about  our  work  as 
we  attempt  to  meet  the  targets  set  by 
the  Gramm-Rudman-HoUings  man- 
date. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  while 
I  have  my  colleagues  and  sponsors  of 
the  amendment  on  the  floor,  I  will  en- 
deavor not  to  take  too  much  of  their 
time,  but  a  few  questions  were  raised 
this  morning.  I  would  like  a  little  fur- 
ther clarification.  One  is  the  split 
method  of  paying  for  this.  Correct  me 
if  I  am  wrong,  but  I  heard  Senators 
say  that  half  of  the  premium  would  be 
fixed  and  the  other  half  would  be  an 
income  tax  surcharge.  Is  that  correct? 

Mr.  HEINZ.  Mr.  President,  the  an- 
swer is  that  that  is  true  for  the  cata- 
strophic legislation;  the  so-called  sup- 
plemental premium  might  be  charac- 
terized more  or  less  as  an  income  tax 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Oklaho- 
ma. 

Mr.  NICKLES.  Am  I  correct  in 
saying  that  the  50-50  division  contin- 
ues beyond  the  year  1993?  Half  the 
premium  will  be  raised  in  a  fixed 
amount  and  half  would  be.  as  I  charac- 
terize it.  an  income  tax  surcharge? 

Mr.  HEINZ.  The  Senator  is  correct 
on  the  50-50  split  as  well. 

Mr.  NICKLES.  Beyond  the  year 
1993,  I  was  having  a  little  problem.  I 
asked  staff  to  help  clarify  what  was 
meant  by  65  percent  of  whatever 
beyond  the  year  1993.  and  I  wanted  to 
make  sure  that  we  had  that  correct. 

I  see  the  Senator  from  Colorado.  I 
have  a  couple  of  other  quick  com- 
ments and  then  I  am  going  to  make  a 
few  general  comments  concerning  the 
bill. 


The  scenario  which  I  described,  as  I 
understand  the  bill,  if  there  are  not 
sufficient  funds  to  pay  for  all  the 
drugs  and  all  the  demands  for  pre- 
scription drugs  under  the  bill,  am  I 
correct  that  the  Secretary  of  HHS  will 
have  to  determine  what  drugs  would 
qualify  and  what  drugs  would  not 
qualify? 

Mr.  HEINZ.  The  Senator  is  correct 
with  this  clarification,  that  the  Secre- 
tary may  not  establish  what  is  called  a 
formulary.  To  the  extent  he  chooses 
to  exclude  drugs,  and  he  would  if  the 
costs  of  the  program  exceeded  the  so- 
called  premium  cap,  he  would  have  to 
either  eliminate  or  withhold  inclusion 
of  medically  defined  categories  of 
drugs.  There  are  some  two  dozen  of 
these  categories. 

Mr.  NICKLES.  It  is  kind  of  a  long 
answer.  The  Secretary  would  have  dis- 
cretion to  determine  which  drugs 
would  come  under  the  program? 

Mr.  HEINZ.  He  may  not  withhold 
coverage  of  a  specific  drug.  He  must  go 
by  categories  of  drugs,  as  established,  I 
believe  it  is,  by  the  Veterans'  Adminis- 
tration. 

Mr.  NICKLES.  He  could  not  dis- 
criminate between  companies  so  much 
as  a  particular 

Mr.  HEINZ.  The  Secretary  could  ex- 
clude from  coverage  all  drugs  listed  in 
major  classification  of  the  most  re- 
cently issued  version  of  the  Veterans' 
Administraiton  medical  classification 
system. 

Mr.  NICKLES.  He  could  exclude 
entire  categories  of  drugs  then? 

Mr.  HEINZ.  That  is  right.  For  exam- 
ple, he  could  decide  to  exclude  the  cat- 
egory of  antiviral  drugs.  That  is  one  of 
some  two  dozen  categories  under  this 
established  classification  system.  We 
chose  this  system  because  it  does  exist, 
it  seems  to  work  well.  There  was  broad 
consensus,  both  among  the  manufac- 
turers and  the  administration,  that  it 
would  work  and  would  not  prejudice 
anybody. 

Mr.  NICKLES.  One  final  question. 
Could  the  Secretary  determine  that  he 
would  pay  for  generic  drugs  but  would 
not  pay  a  higher  price? 

Mr.  HEINZ.  No.  That  classification 
is  explicity  not  one  that  is  covered 
under  the  VA  classification  system. 
That  would  also.  I  might  add.  be  doing 
indirectly  what  we  specifically  pre- 
clude, which  is  the  establishment  of  a 
formulary. 

We  preclude  the  establishment  of  a 
formulary  by  indicating,  on  page  34, 
that  he  may  not  exclude  from  cover- 
age or  limit  payment  for  any  specific 
covered  outpatient  drug  or  specific 
class  of  covered  patient  drug. 

Mr.  NICKLES.  One  final  question.  I 
asked  two  or  three  times  if  we  had 
OMB  cost  estimates  for  the  years 
1993,  1994,  and  1995,  the  year  2000.  Do 
we  happen  to  have  those? 

Mr.  HEINZ.  I  do  not. 


Mr.  NICKLES.  Does  the  Senator 
from  Maine  or  possibly  the  Senator 
from  Minnesota?  Do  we  have  some 
concrete  estimates  from  OMB?  I  think 
we  heard  something  from  CBO.  I  am 
interested  in  that  for  the  drug  benefit 
portion. 

We  did  not  have  any  cost  estimates 
from  CBO,  I  believe,  for  the  year  1993 
and  beyond,  and  I  am  looking  for  some 
type  of  cost  estimate  from  OMB  and 
CBO. 

Mr.  MITCHELL.  We  do  not  have 
them.  We  have  requested  them  and 
they  will  be  placed  in  the  Record 
when  they  are  received. 

Of  course,  the  Senator  used  the 
phrase  "concrete  estimates."  If  they 
are  estimates  they  are  not  concrete 
and  the  further  one  goes  into  the 
future  the  less  concrete  they  become. 

Mr.  NICKLES.  I  appreciate  that. 

Mr.  President.  I  am  going  to  make  a 
few  general  comments  concerning  the 
bill  and  I  appreciate  the  cooperation 
of  the  sponsors  of  the  amendment.  I 
see  the  majority  leader  is  looking  at 
the  time.  Has  Secretary  Shultz'  brief- 
ing already  started? 

Mr.  BYRD.  The  briefing  will  begin, 
if  the  Senator  would  yield,  at  4:15. 

Mr.  NICKLES.  I  hope  not  to  detain 
the  Senate.  It  is  my  intention  to  par- 
ticipate in  that  briefing  as  well,  but  I 
do  have  a  few  comments  pertaining  to 
this  amendment. 

Mr.  BYRD.  If  the  Senator  would 
yield?  If  he  could  indicate  approxi- 
mately what  amount  of  time  he  would 
need  I  would  know  better  how  to  pro- 
ceed with  regard  to  the  vote  because 
the  earlier  order  will  not  allow  any- 
body to  get  to  that  briefing  in  time  to 
hear  much  of  it. 

I  thought  we  would  begin  voting  ear- 
lier. If  the  Senator  could  indicate 
about  how  much  time  he  would  need 
then  I  might  be  able  to  change  the 
order. 

Mr.  NICKLES.  I  will  be  happy  to  co- 
operate. My  guess  is  I  will  probably 
spend  10  minutes,  probably  not  more 
than  15. 

Mr.  BYRD.  Very  weU. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  speak  for  not  to 
exceed— 10  minutes? 

Mr.  NICKLES.  I  said  I  do  not  expect 
I  would  spend  more  than  15. 

Mr.  BYRD.  Not  to  exceed  15  min- 
utes, at  which  time  the  Chair  recess 
the  Senate  until  the  hour  of  5  o'clock 
p.m. 

Is  that  agreeable?  And  that  the  vote 
then  begin  at  5  o'clock  p.m. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  would 
the  leader  be  willing  to  split  his  re- 
quest into  two  parts?  It  seems  to  me 
the  first  part,  that  the  Senate  would 
recess  after  the  Senator  from  Oklaho- 
ma has  concluded  his  remarks  would 
facilitate  the  meeting  but  it  may  be 
that  others  will  want  to  speak  on  the 
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matter  as  well,  so  if  we  would  leave 
open  the  question  of  whether  the  vote 
will  begin  promptly  at  5  or  others 
want  to  speak,  that  would  be  helpful.  I 
would  think. 

Mr.  BYRD.  It  would  be  agreeable  to 
do  that.  Is  there  some  indication  of 
how  long  others  may  wish  to  speak? 

Mr.  NICKLES.  If  the  Senator  will 
yield,  there  may  well  be  some  other 
Senators  who  wish  to  be  heard  on  the 
amendment.  I  do  not  have  a  list  of 
other  Senators.  I  do  not  think  there  is 
any  desire  to  prolong  the  debate. 

Mr.  BYRD.  Would  this  be  agreeable: 
that  we  recess  at  the  close  of  the  re- 
marks by  Mr.  Nickles  to  extend  not 
beyond  15  minutes;  that  we  recess 
then  until  5  o'clock  p.m..  and  that  fur- 
ther debate  be  limited  to  not  to  exceed 
20  minutes  to  be  equally  divided  be- 
tween Mr.  Mitchell  and  Mr.  Dtjhen- 

BKRGKR? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object.  I  would 
not  want  to  appear  to  be  uncoopera- 
tive. I  do  not  know  that  I  want  to 
speak.  I  first  want  to  hear  what  the 
Senator  from  Oklahoma  says  and 
based  on  that  I  will  determine  wheth- 
er I  want  to  speak.  I  have  heard  that 
in  the  last  24  hours  there  has  been  an 
attempt  to  bring  a  lot  of  people  to- 
gether and  it  may  well  be  that  the 
amendment  is  agreeable  to  everyone. 
In  my  own  mind.  I  may  not  speak  at 
all.  but  if  I  do  it  may  not  be  a  long 
period. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  be  vitiated.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bflr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate, one,  the  cooperation  of  the 
majority  leader  and  also  the  sponsors 
of  the  amendment  that  we  have  before 
us  today.  They  have  been  cooperative. 
They  have  endeavored  to  answer  some 
very  important  questions  that  I  think 
need  to  be  answered  if  we  pass  one  of 
the  largest  increases  in  entitlement 
programs  in  this  country. 

It  is  interesting  to  know  when  the 
question  was  asked,  and  asked  repeat- 
edly this  morning  and  as  late  as  a  few 
minutes  ago.  how  much  is  this  going  to 
cost,  no  one  knew.  We  asked  the  ques- 
tion. "Well,  does  OMB  have  statistics. 
and  has  CBO  done  an  analysis?" 

The  amendment  has  either  changed 
of  late  or  really  the  correct  answer, 
and  the  Senator  from  Maine  gave  this 
answer,  is  that  no  one  knows. 

I  would  like  to  put  in  a  few  forecasts 
or  at  least  guesstimates  that  the  cost 
of  the  provision  will  greatly  exceed 
the  expectation  of  any  one  estimate 
that  has  been  before  us  today,  will 
greatly  exceed.  Not  slightly  exceed, 
but  greatly  exceed,  because  we  are 
talking  about  expanding  a  program. 


It  is  Interesting  to  note  when  we  talk 
about  program  expansions  what  we 
are  doing.  We  are  talking  about  pick- 
ing up  drug  costs  for  senior  citizens 
and  then  I  have  heard  people  say. 
"Well,  it  is  revenue  neutral  and  deficit 
neutral  because  it  is  not  going  to  in- 
crease the  deficit."  when,  in  effect,  it 
will  greatly  increase  the  out-of-pocket 
costs  for  a  majority  of  senior  citizens, 
for  a  strong  majority  of  senior  citizens. 

As  a  matter  of  fact,  I  think  we  heard 
from  the  sponsors  of  the  amendment 
that  an  estimated  15  percent  of  those 
on  Medicare  would  qualify  and  receive 
the  benefit  from  this  drug  amend- 
ment. 

That  means  85  percent  will  be  pri- 
marily paying  the  bill,  and  the  bill  is 
very  large. 

We  are  talking  about  increasing  an 
entitlement  program  under  Medicare 
which  happens  to  be.  for  the  interest 
of  Senators,  the  largest,  most  rapidly 
growing  entitlement  program  that  we 
have  in  our  country  today. 

The  Presiding  Officer  is  aware,  and  I 
have  the  pleasure  of  serving  with  him 
on  the  Budget  Committee,  that  last 
year  the  total  amount  of  money  spent 
increased.  We  spent  about  $989  billion 
in  fiscal  year  1986.  In  the  year  just 
completed  we  spent  $1,010  trillion. 
That  is  the  smallest  rate  of  Increase 
that  we  have  had  in  a  long  time. 

But,  yet,  in  this  year  alone,  in  fiscal 
year  1988,  we  are  looking  at  increased 
spending  for  Medicare  alone  from  $71 
billion  to  $81  billion.  That  is  before  we 
talk  about  adding  on  a  drug  benefit. 
Senators  are  aware  that  we  do  not  add 
on  drugs  in  1988  or  1989.  What  we  do 
is  kind  of  open  the  door  and  say. 
"Well,  the  big  expenses  are  going  to 
come  in  1993." 

So  the  Senator  from  Maine  was  ex- 
actly right,  we  do  not  have  any  idea 
what  this  is  going  to  cost  in  1993.  Like- 
wise, we  cannot  tell  the  senior  citizens 
what  it  is  going  to  cost  them  in  1993 
because  they  are  going  to  be  paying 
the  bill,  and  they  are  going  to  be 
paying  a  very  significant  amount.  Half 
of  the  premium  will  be  coming  in  a 
fixed,  flat  tax.  That  will  be  a  maxi- 
mum of  $4.80  that  year,  in  1993. 
Beyond  that,  that  flat  premium  esca- 
lates with  an  index. 

What  is  the  tax  on  the  other  side  of 
the  equation,  the  supplemental  tax?  I 
call  it  a  tax.  Some  people  will  call  it  a 
supplemental  premium.  I  have  a  hard 
time  seeing  how  you  can  call  it  a  pre- 
mium when  it  is  basically  a  tax  sur- 
charge. It  says  for  every  $150  of  tax 
you  pay  you  are  going  to  have  to  pay  a 
tax  surcharge.  They  do  not  tell  you 
what  that  tax  surcharge  will  be  in 
1993  because  no  one  knows.  The  tax 
surcharge  in  1988  will  be  $1.08  under 
the  Senator's  amendment.  For  every 
$150  of  tax  in  1988  you  will  pay  a  tax 
premium  surcharge,  whatever  you 
want  to  call  it.  of  $1.08. 


Let  us  take  a  hypothetical.  We 
talked  about  a  $100,000  income.  A  lot 
of  people  say.  "That  will  not  affect  me 
so  it  does  not  bother  me."  Let  us  look 
at  something  closer  to  home. 

Let  us  take  a  retired  couple  with  an 
income  of  $40,000.  and  their  tax  bill  is 
$7,500.  Maybe  that  is  high  and  maybe 
it  is  not  high.  I  am  not  sure.  We  will 
use  that  for  an  example.  Their  tax 
surcharge  under  this  bill  would  be 
about  $540.  I  may  be  a  little  over,  but  I 
think  that  is  pretty  close.  It  will  be 
$540  in  1988.  I  will  tell  you  in  1993  it 
will  be  significantly  higher  because 
the  Secretary  of  HHS  is  going  to  have 
to  come  up  with  a  lot  more  money, 
and  that  surcharge,  which  is  $1.08  per 
$150  as  specified  in  the  legislation  for 
the  year  1988.  is  not  specified  in  the 
year  1989.  1990.  1991.  1992.  and  1993. 
It  will  be  significantly  higher.  It  may 
be  $2  for  every  150  dollars'  worth  of  li- 
ability. It  may  be  $3.  It  may  be  $4.  But 
the  Secretary  is  charged  with  the  re- 
sponsibility of  raising  half  of  the 
money  to  pay  for  the  program. 

So  we  have  given  the  Secretary  of 
HHS  an  enormous  amount  of  not  only 
responsibility  but  basically  we  have 
given  him  the  power  to  raise  taxes  be- 
cause he  has  to  come  up  with  that  as- 
sessment. I  am  not  sure  how  constitu- 
tional that  is. 

I  might  yield  to  my  colleagues  who 
serve  on  the  Finance  Committee,  the 
committee  responsible  for  raising  reve- 
nue, and  ask.  how  can  we  give  the  Sec- 
retary that  kind  of  discretion  to  set 
the  income  tax  surcharge?  The  only 
year  that  I  can  find— and  if  I  am  incor- 
rect. I  hope  to  be  corrected— the  only 
year  that  specifies  a  surcharge  is  for 
calendar  year  1988  and  that  is  $1.08. 

We  have  talked  about  the  cost  of  the 
program.  I  think  a  lot  of  us  have  very 
legitimate  concerns  about  the  cost  of 
drugs  and  the  cost  that  that  imposes 
on  senior  citizens  and  would  like  to 
help  them  in  a  constructive  manner. 

So  I  have  asked  some  questions 
today  thinking,  well,  I  would  like  to 
support  the  amendment.  I  know  it 
might  be  popular. 

What  I  am  saying  today  might  be 
quite  unpopular.  I  have  not  taken  a 
poll  as  such.  But  I  am  concerned  about 
the  message  that  we  are  sending, 
saying,  well,  we  do  not  know  how 
much  it  is  going  to  cost,  but  we  are 
limiting  this  taxation  system  just  on 
senior  citizens,  like  that  is  OK.  A  lot 
of  senior  citizens  are  concerned  about 
making  ends  meet  and  they  might  be  a 
little  concerned  if  they  heard  state- 
ments such  as.  "Well,  did  you  know 
this  thing  could  cost  you  a  couple 
thousand  dollars  a  year?"  This  $1,000 
limitation  on  the  supplemental  tax 
surcharge  in  1990.  that  is  $1,000  to  the 
husband  and  wife.  That  is  $2,000.  So 
you  are  not  only  paying  maybe  the 
$4.80  per  month,  or  $60.  say.  for  that 
basic  premium.  That  is  not  the  half  of 


it  for  them.  They  may  well  end  up 
paying  an  additional  $2,000.  and  that 
$2,000  can  escalate  substantially  in  the 
outyears  as  well. 

So  I  do  not  know  that  I  want  to  go 
to  my  constituents  and  say,  "Yes,  I 
know  drugs  are  a  problem  so  we  de- 
vised a  system  to  pay  for  it.  Oh.  yes. 
there  is  a  little  income  tax  surcharge 
that  may  cost  you  a  couple  thousand 
dollars  or  more  in  the  outyears." 

And   what   about   the   situation   in 

1993  when  this  legislation  opens  up 
and  says  all  prescription  drugs  are  to 
be  covered?  It  is  phased  in.  We  will  not 
see  a  dramatic  impact,  if  the  Senate 
bill  is  actually  passed  by  Congress  in 
1988  or  1989,  but  in  1990  it  starts  get- 
ting a  little  expensive,  in  1991  a  little 
more  so.  and  in  1992.  and  in  1993  it 
says  all  prescription  drugs  are  covered 
by  the  amendment.  Now  you  are  talk- 
ing about  real  money.  Then  you  are 
talking  about  the  biggest  expansion  in 
an  entitlement  program,  in  my  opin- 
ion, probably  since  1965. 

Then  you  are  talking  about  a  situa- 
tion where  I  guess  we  could  come  up 
with  a  scenario  where  the  Secretary  of 
HHS  is  not  going  to  have  enough 
money,  no  matter  how  high  these 
taxes  are— and  I  have  already  said 
they  can  be  pretty  high,  a  couple 
thousand  dollars  per  couple— in  1993. 

1994  there  is  not  going  to  be  enough 
money.  The  Secretary  of  HHS  is  going 
to  have  to  do  something.  What  is  he 
going  to  do?  Well,  he  is  going  to  be 
faced  with  some  decisions.  Maybe  he  is 
going  to  have  to  deny  several  catego- 
ries, maybe  not  individual  drugs  but 
several  categories  of  drugs  will  not  be 
covered.  That  is  going  to  be  a  difficult 
proposition.  This  drug  might  not  be  li- 
censed and  this  drug  might  not  be  li- 
censed and  he  is  going  to  have  to  play 
God?  Who  is  going  to  be  making  these 
decisions? 

I  raised  the  case  of  AIDS.  It  is  an 
issue  probably  most  Senators  have 
six>ken  on.  Every  Senator  has  to  be 
concerned  because  it  is  probably  one 
of  the  biggest  health  crises  our  coun- 
try has  faced.  In  my  estimation  it  will 
cost  a  million  American  lives  by  the 
turn  of  the  century.  A  million  Ameri- 
can lives  will  be  lost  due  to  AIDS  by 
the  turn  of  the  century.  That  is  scary. 
That  is  frightening.  And  it  is  also  ex- 
pensive. How  are  we  going  to  pay  for 
it?  We  really  have  not  debated  those 
questions  openly.  I  asked  the  question, 
are  drugs  such  as  AZT  covered  in  the 
legislation?  The  answer  is  yes.  As  a 
matter  of  fact.  I  do  not  remember  but 
the  Senator  from  Minnesota  men- 
tioned there  is  some  number  of  people 
who  are  receiving  money  out  of  Medi- 
care right  now  for  the  treatment  of 
AIDS  with  AZT.  AZT  is  very  expen- 
sive. The  follow-on  drugs  may  be  more 
expensive.  I  hope  not.  I  hope  they  are 
significantly  less. 

I  look  at  the  number  of  people  that 
will  be  receiving  and  demanding  some 


kind  of  treatment.  Right  now  there  is 
no  cure  for  it  but  they  can  take  a  drug 
such  as  AZT,  maybe  a  follow-on  drug 
that  they  have  been  developing  to  pro- 
long life.  They  have  not  found  any- 
thing to  cure  the  disease.  It  is  still  a 
deadly  disease.  As  the  virus  progresses 
into  the  AIDS,  frank  AIDS  stage,  it  is 
deadly.  Dr.  Koop  estimated  they 
would  not  find  anything  to  cure  it  by 
the  turn  of  the  century.  So  what 
about  1993  when  we  say  all  drugs  are 
eligible?  Right  now  we  have  2  million 
people  who  are  carrying  the  virus,  esti- 
mated I  think  by  CDC.  the  Centers  for 
Disease  Control,  and  others.  A  signifi- 
cant percentage  of  those  will  have  pro- 
gressed into  the  deadly  stage.  My  col- 
league said  a  lot  of  people,  unfortu- 
nately, do  not  live  beyond  the  2  years 
in  qualification.  If  they  are  below  age 
65.  they  will  not  live  that  long  so 
therefore  they  will  not  qualify  for  the 
benefit.  But  everyone  in  this  room 
knows  there  is  an  amendment  pending 
which  says  we  will  lower  the  require- 
ment, we  will  take  the  2-year  period 
and  make  it  6  months.  It  has  been  pro- 
posed. I  do  not  know  if  it  is  going  to 
pass.  That  is  a  pretty  large  exposure, 
if  not  to  the  Treasury,  to  the  senior 
citizens,  to  be  picking  up  the  cost  of 
that  drug.  The  drug  is  $10,000  per 
year. 

Again,  that  is  a  problem,  but  do  we 
really  want  to  say  we  want  all  the 
senior  citizens  to  have  to  pick  up  the 
cost  of  that  drug?  Enormous  demand. 
I  am  sure  the  demand  for  this  pro- 
gram would  be  quite  large.  People  will 
be  saying,  "Yes,  we  need  to  have  the 
drugs."  And  they  will  have  a  good 
cause— it  means  the  difference  be- 
tween life  and  death  and  so  they  say, 
"please,  cover  my  drug."  The  Secre- 
tary would  have  a  hard  time  saying  no. 
So  he  will  probably  come  back  to  Con- 
gress and  say.  "Let's  help." 

That  is  all  given  without  any  real  ex- 
pansion on  the  Senate  bill.  The  Senate 
bill  is  not  nearly  as  expensive  as  the 
House  bill.  The  House  bill  basically 
goes  into  effect  next  year.  It  is  going 
to  cost  $6  billion  additional  by  the 
year  1993.  significantly  more.  Again, 
these  are  cost  estimates:  people  do  not 
know.  They  have  not  used  them.  So  I 
guess  we  are  kind  of  saying  well,  we  do 
not  know.  We  are  for  drugs  for  senior 
citizens  so  we  are  for  this  bill  but  we 
have  no  idea  of  how  much  it  is  going 
to  cost.  We  say.  well,  we  will  use  a 
fixed  amount,  it  only  costs  $4.80  by 
the  year  1993  but  in  reality  we  have  a 
variable  out  there  that  is  an  income 
tax  surcharge  that  can  cost  several 
thousands  of  dollars. 

Now.  I  think  we  are  creating  a  pro- 
gram that  is  very  well-intentioned;  the 
sponsors  are  very  sincere  in  their  in- 
terest in  helping  senior  citizens  and 
others,  but  I  just  wonder  if  senior  citi- 
zens, when  they  find  out  they  are 
going  to  be  paying  such  an  enormous 
amount,  are  going  to  come  up  and  say. 


"Well,  wait  a  minute.  That  deductible 
is  too  large.  I  caimot  qualify  with  a 
$600  deductible.  Won't  you  please 
offer  an  amendment  to  reduce  that? 
let's  reduce  it  down  to— $500  is  too 
large.  Let's  get  it  to  $200.  $200  is  too 
large.  Let's  get  it  down  to  $100.  Let's 
help  people.  Let's  really  help  people. 
If  you  really  care  about  senior  citizens, 
let's  lower  that  deductible.  Why  have 
a  20-percent  cost  share?  That's  too 
much."  And  so  there  will  be  a  lot  of 
pressure  to  reduce  it,  a  lot  of  political 
pressure,  a  lot  of  pressure  by  people 
saying.  "Help  me;  I  can't  afford  to  pay 
for  it."  And  therefore  you  are  going  to 
continue  the  escalation  of  the  cost  on 
the  other  85  percent  of  the  people 
who  would  not  qualify  for  the  benefit 
in  any  regard. 

So  we  are  looking  at  a  program  that 
is  escalating  between  fiscal  year  1987 
and  fiscal  year  1988  of  13  or  14  per- 
cent. That  is  without  catastrophic  hos- 
pitalization. That  is  without  drug  ben- 
efits. That  is  without  acute  care. 

I  have  heard  several  Senators  men- 
tion. "This  is  only  a  beginning;  we 
need  to  have  acute  care  treatment.  We 
need  to  be  able  to  help  people  in  their 
nursing  homes.  We  need  to  be  able  to 
help  people  below  age  65.  If  we  are 
going  to  be  helping  people  over  age  65, 
my  land,  we  ought  to  be  doing  some- 
thing for  the  child  with  cancer  that  is 
8  years  old,  who  has  to  spend  months 
in  the  hospital.  Shouldn't  we  be  help- 
ing them  as  much?  Shouldn't  we  be 
picking  up  those  drug  costs?  Shouldn't 
we  be  reaching  out  to  touch  those 
people  who  have  cancer  or  a  heart 
problem  that  also  is  going  to  be  very 
expensive?  If  we  are  going  to  be  help- 
ing people  over  65,  shouldn't  we  be 
doing  much  more  for  those  under  65?" 

Mr.  President,  my  reason  for  raising 
these  questions  is  not  that  I  have  any 
hope  or  expectation  of  defeating  this 
amendment.  It  is  quite  obvious  there  is 
a  lot  of  bipartisan  support  for  the 
amendment.  That  does  not  make  the 
amendment  responsible.  That  does  not 
make  the  amendment  affordable.  That 
does  not  help  senior  citizens  5  years 
from  now  pay  the  bills.  I  have  a  feel- 
ing that  a  majority  of  senior  citizens 
groups  may  think,  as  they  do  in  the 
Senate,  that  this  is  a  pretty  good  bill.  I 
have  a  feeling  5  years  from  now  a  lot 
of  those  senior  citizens  may  be  saying, 
"Boy,  I  didn't  know  you  would  be  sock- 
ing it  to  me."  Maybe  they  do  not 
know. 

A  lot  of  people  do  not  know  how 
part  B  premiums  work  but  a  lot  of 
people  do.  As  a  matter  of  fact,  there  is 
a  part  B  premium  increase  this  year  of 
20  some  percent.  It  went  from  $17.90 
to  $24.  almost  $25.  a  $7  monthly  in- 
crease in  part  B  t>ecause  the  cost  is 
going  through  the  roof.  Yet  we  are 
getting  ready  to  expand  that  program 
at  a  much  greater  pace  than  ever 
before. 
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Maybe  I  am  wrong.  I  may  be  wrong. 
But  I  would  like  to  think  we  can  be  re- 
sponsible. I  have  heard  I  do  not  know 
how  many  Senators  in  the  last  couple 
of  weeks,  certainly  since  last  Monday, 
a  week  ago  Monday  after  the  stock 
market  crash,  say  that  we  need  to  do 
more  about  the  deficit.  We  need  to  get 
the  deficit  down.  We  need  to  send  the 
signal  to  the  marketplace  that  we  are 
serious  about  getting  the  deficit  down. 

I  kind  of  doubt  that  the  people  we 
are  seeing  on  Wall  Street  today  are 
looking  for  a  brand  new  expensive  ex- 
pansion of  an  entitlement  program  as 
the  solution.  I  may  be  wrong.  But  I 
kind  of  doubt  that  they  think  this  is 
the  solution  that  we  need. 

I  heard  today  some  of  our  leaders 
and  others  saying  we  need  to  make 
some  reductions.  We  need  to  reduce 
defense,  nondefense,  we  need  to 
reduce  entitlements,  and  we  need  reve- 
nues. I  have  heard  several  people  men- 
tion this,  and  it  takes  the  entire  equa- 
tion to  make  a  real  significant  reduc- 
tion. 

I.  for  one.  would  like  to  make  a  real 
significant  deficit  reduction.  But  I  do 
not  see  a  major,  major  expansion  in 
entitlement  programs  as  being  a  real 
step  in  that  direction.  As  a  matter  of 
fact.  I  see  it  as  a  step  in  the  opposite 
direction. 

I  hope  my  colleagues  will  consider 
the  cost  of  this  bill,  the  cost  of  the 
provision  not  just  in  the  flat  permiimi 
but  also  in  the  income  tax  surcharge, 
as  some  of  my  friends  who  are  spon- 
sors of  the  legislation  do  not  like  it 
called,  a  supplemental  premium 
income  base,  but  it  is  an  income  tax 
siircharge  that  says  that  you  will  pay 
$1.08  for  every  $150  worth  of  tax  that 
you  have  paid  which  will  go  into  this 
fund  or  into  this  account.  That  is  an 
income  tax  surcharge.  It  will  not  just 
affect  those  people  who  make  incomes 
above  $100,000.  It  will  affect  people 
who  make  $30,000  a  year  and  $40,000  a 
year  And  the  load  will  be  increasing  on 
their  shoulders. 

I  hope  my  colleagues  will  consider 
that.  I  hope  the  administration  when 
they  look  at  the  cost  of  the  House  bill 
and  realize  that  after  this  provision 
passed,  and  my  friends  and  colleagues 
who  are  interested  in  maintaining 
some  type  of  control  over  the  pro- 
gram, are  dealing  with  an  aJmost  im- 
possible battle  in  the  House  of  Repre- 
sentatives. I  hope  they  will  consider  it. 
I  hope  the  administration  will  consider 
that  as  well. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  the 
Heinz  amendment  No.  1044  as  modi- 
fied. The  yeas  and  nays  have  been  or- 
dered.   

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 


Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum  briefly. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  No.  1044.  as 
modified.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DooD].  the  Senator  from  Indiana  [Mr. 
Gore],  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  88. 
nays  9.  as  follows: 

(Rollcall  Vote  No.  350  Leg.] 
YEAS— 88 


Adams 

Oam 

Murkowskl 

Baucus 

Glenn 

Nunn 

BentMn 

Oraham 

Pack  wood 

Blden 

Oramm 

Pell 

Bincunan 

Grassley 

Pressler 

BoDd 

Harkin 

Proxmlre 

Bnachwiu 

Hatch 

Pryor 

Bntdley 

Hatrield 

Qviayle 

Breaux 

Hecht 

Reld 

Bumpers 

Henin 

Rlegle 

Burdick 

Heinz 

Rockefeller 

Byrd 

Hollings 

Rudman 

ChafF« 

Inouye 

Sanrord 

Chiles 

Johnston 

Sarbanes 

Cochrmn 

Karnes 

Saaser 

Cohen 

Kasten 

Shelby 

Conrad 

Kennedy 

Simpson 

Cranston 

Kerry 

Specter 

D'Amato 

Lautenberg 

Stafford 

Danforth 

Leahy 

Stennls 

Daschle 

Levin 

Stevens 

DeConcinl 

Lugar 

Thurmond 

Dixon 

Matsunaca 

Trlble 

Dole 

McCain 

Wallop 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Welcker 

Evans 

Melzenbaum 

Wilson 

Exon 

Mlkulskl 

Wirth 

Pord 

Mitchell 

Fowler 

Moynlhan 
NAYS— 9 

Armstrons 

Humphrey 

Nlckles 

Boren 

Kassebaum 

Roth 

Helms 

McClure 

Symms 

NOT  VOTINO- 

-3 

r>n<M 

Oore 

Simon 

So  the  amendment  (No.  1044).  as 
modified,  was  agreed  to. 

Mr.  DURENBEIRGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Order 
in  the  Chamber,  please. 

The  Senator  from  Maryland. 


The  Senator  will  suspend  for  one 
moment. 

Mr.  BYRD.  Will  the  distinguished 
Senator  from  Maryland  yield? 

Ms.  MIKULSKI.  I  am  happy  to 
yield. 

Mr.  BYRD.  Mr.  President.  I  have 
discussed  with  the  two  managers  and 
with  the  distinguished  Republican 
leader  the  outlook  for  the  evening.  It 
is  the  intention  to  press  on  and  hope- 
fully finish  the  bill  this  evening.  I 
think  both  managers  concur  in  that 
effort.  I  thought  I  should  make  that 
announcement  at  this  point. 

There  will  be  other  rollcall  votes. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Please, 
if  we  can  have  order  in  the  Chamber 
so  the  Senator  can  be  heard. 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President. 

AMEMDMENTNO.  1046 

(Purpose:   To   add   Medicaid   provisions   to 

protect  income  and  resources  of  couple  for 

maintenance  of  community  spouse) 

Ms.  MIKULSKI.  Mr.  President,  on 

behalf  of  myself.  Senator  Mitchell. 

and  .Senator    KENNEbv.    I    send    an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  [Ms.  Mikul- 
SKil.  for  herself.  Mr.  Mitchell,  and  Mr. 
Kennedy,  proposes  an  amendment  num- 
bered 1046. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  112.  strike  lines  11  through  14 
and  Insert  In  lieu  thereof  the  following: 

(B)  to  increase  the  minimum  monthly 
maintenance  needs  allowance  under  section 
1921(dK3>(B)  of  the  Social  Security  Act. 

On  page  113,  between  lines  16  and  17. 
insert  the  following  new  section: 

SEC.  MA.  PROTECTION  OF  INCOME  AND  RE- 
SOURCES OF  COUPLE  FOR  MAINTE- 
NANCE OF  COMMl'NITY  SPOUSE. 

(a)  In  General.— Title  XIX  is  amended— 

(1)  by  redesignating  section  1921  as  sec- 
tion 1922.  and 

(2)  by  inserting  after  section  1920  the  fol- 
lowing new  section: 

"TREATMENT  OP  INCOME  AND  RXSOt7RCES  FOR 
CERTAIN  INSTITUTIONALIZED  SPOUSES 

"Sec.  1921.  (a)  Special  Treatment  for  In- 
stitutionalized Spouses.— 

"(1)  Supersedes  other  provisions.— In  de- 
termining the  eligibility  for  medical  assist- 
ance of  an  institutionalized  spouse  (as  de- 
fined in  subsection  (hKD).  the  provisions  of 
this  section  supersede  any  other  provision 
of  this  title  (including  sections  1902(a>(17) 
and  1902(f))  which  is  inconsistent  with 
them. 

"(2)  No  comparable  treatment  RE- 
QUIRED.—Any  different  treatment  provided 
under  this  section  for  institutionalized 
spouses  shall  not.  by  reason  of  paragraph 


(10)  or  (17)  of  section  1902(a).  require  such 
treatment  for  other  individuals. 

"(3)  Does  not  ArrEcr  certain  determina- 
tions.—Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 

"(A)  the  determination  of  what  consti- 
tutes income  or  resources,  or 

"(B)  the  methodology  and  standards  for 
determining  and  evaluating  income  and  re- 
sources. 

"(4)  Application  in  certain  states  and 
territories.— 

"(A)  Application  in  states  operating 
under  demonstration  projects.— In  the 
case  of  any  State  which  is  providing  medical 
assistance  to  its  residents  under  a  waiver 
granted  under  section  1115,  the  Secretary 
shall  require  the  State  to  meet  the  require- 
ments of  this  section  in  same  manner  as  the 
State  would  be  required  to  meet  such  re- 
quirement if  the  State  had  in  effect  a  plan 
approved  under  this  title. 

"(B)  No  application  in  cobcmonwealths 
and  territories.— This  section  shall  only 
apply  to  a  State  that  is  one  of  the  50  States 
or  the  District  of  Columbia. 

"(b)  Rules  por  Treatment  or  Income.— 

"(1)  Separate  treatment  or  income.— 
During  any  month  in  which  an  institution- 
alized spouse  is  in  the  institution,  no  income 
of  the  community  spouse  shall  be  deemed 
available  to  the  institutionalized  spouse. 

"(2)  Attribution  or  income.— In  deter- 
mining the  income  of  an  institutionalized 
spouse  or  community  spouse,  after  the  insti- 
tutionalized spouse  has  been  determined  to 
be  eligible  for  medical  assistance,  except  as 
otherwise  provided  in  this  section  and  re- 
gardless of  any  State  laws  relating  to  com- 
munity property  or  the  division  of  marital 
property,  the  following  rules  apply: 

"(A)  Non-trust  property.— Subject  to 
subparagraphs  (C)  and  (D).  in  the  case  of 
income  not  from  a  trust,  unless  the  instru- 
ment providing  the  income  otherwise  specif- 
ically provides— 

"(i)  if  payment  of  income  is  made  solely  in 
the  name  of  the  institutionalized  spouse  or 
the  community  spouse,  the  income  shall  be 
considered  available  only  to  that  respective 
spouse: 

"(ii)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  and 
the  community  spouse,  one-half  of  the 
income  shall  be  considered  available  to  each 
of  them:  and 

"(iii)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another 
person  or  persons,  the  income  shall  be  con- 
sidered available  to  each  spouse  in  propor- 
tion to  the  spouse's  interest  (or,  if  payment 
is  made  with  respect  to  both  spouses  and  no 
such  Interest  is  specified,  one-half  of  the 
joint  interest  shall  be  considered  available 
to  each  spouse). 

"(B)  Trust  property.— In  the  case  of  a 
trust- 

"(i)  except  as  provided  in  clause  (ii). 
income  shall  be  attributed  in  accordance 
with  the  provisions  of  this  title  (including 
sections  1902(a)(17)  and  1902(k)).  and 

"(ii)  income  shall  be  considered  available 
to  each  spouse  as  provided  in  the  trust,  or. 
in  the  absence  of  a  specific  provision  in  the 
trust— 

"(I)  if  payment  of  income  is  made  solely  to 
the  Institutionalized  spouse  or  the  commu- 
nity spouse,  the  income  shall  be  considered 
available  only  to  that  respective  spouse: 

"(II)  if  payment  of  income  is  made  to  both 
the  institutionalized  spouse  and  the  commu- 
nity spouse,  one-half  of  the  income  shall  be 
considered  available  to  each  of  them:  and 


"(III)  if  payment  of  income  is  made  to  the 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  another  person  or 
persons,  the  income  shall  be  considered 
available  to  each  spouse  in  proportion  to 
the  spouse's  interest  (or,  if  payment  is  made 
with  respect  to  both  spouses  and  no  such  in- 
terest is  specified,  one-half  of  the  joint  in- 
terest shall  be  considered  available  to  each 
spouse). 

"(C)  Property  with  no  instrument.— In 
the  case  of  income  not  from  a  trust  in  which 
there  is  no  instrument  establishing  owner- 
ship, subject  to  subparagraph  (D),  one-half 
of  the  income  shall  be  considered  to  be 
available  to  the  institutionalized  spouse  and 
one-half  to  the  community  spouse. 

"(D)  Rebutting  ownership.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded 
to  the  extent  that  an  institutionalized 
spouse  can  establish,  by  a  preponderance  of 
the  evidence,  that  the  ownership  interests 
in  income  are  other  than  as  provided  under 
such  subparagraphs. 

"(c)  Rules  for  Treatment  of  Re- 
sources.— 

"(1)  Computation  of  spousal  share  at 

TIME  of  institutionalization.— 

"(A)  Total  joint  resources.— There  shall 
be  computed  (as  of  the  beginning  of  a  con- 
tinuous period  of  institutionalization  of  the 
institutionalized  spouse)—  at 

"(i)  the  total  value  of  the  resources  to  the 
extent  either  the  institutionalized  spouse  or 
the  community  spouse  has  an  ownership  in- 
terest, and 

"(ii)  a  spousal  share  which  is  equal  to  V:  of 
such  total  value. 

"(B)  Assessment.— At  the  request  of  an  in- 
stitutionalized spouse  or  community  spouse, 
at  the  beginning  of  a  continuous  period  of 
institutionalization  of  the  institutionalized 
s|}ouse  and  upon  the  receipt  of  relevant  doc- 
umentation of  resources,  the  State  shall 
promptly  assess  and  document  the  total 
value  described  in  subparagraph  (A)(i)  and 
shall  provide  a  copy  of  such  assessment  and 
documentation  to  each  spouse  and  shall 
retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  part 
of  an  application  for  medical  assistance 
under  this  title,  the  State  may,  at  its  option 
as  a  condition  of  providing  the  assessment, 
require  payment  of  a  fee  not  exceeding  the 
reasonable  expenses  of  providing  and  docu- 
menting the  assessment. 

"(2)  Attribution  of  resources  at  time  of 
INITIAL  eligibility  DETERMINATION.— In  de- 
termining the  resources  of  an  institutional- 
ized spouse  at  the  time  of  application  for 
benefits  under  this  title,  regardless  of  any 
State  laws  relating  to  community  property 
or  the  division  of  marital  property— 

"(A)  except  as  provided  in  subparagraph 
(B),  all  the  resources  held  by  either  the  in- 
stitutionalized spouse,  community  spouse, 
or  both,  shall  be  considered  to  be  available 
to  the  institutionalized  spouse,  and 

"(B)  resources  shall  not  be  considered  to 
be  available  to  an  institutionalized  spouse, 
to  the  extent  that  the  amount  of  such  re- 
sources does  not  exceed  the  amount  com- 
puted under  subsection  (f)(2)(A)  (as  of  the 
time  of  application  for  benefits). 

"(3)  Assignment  of  support  rights.— The 
institutionalized  spouse  shall  not  be  ineligi- 
ble by  reason  of  resources  determined  under 
paragraph  (2)  to  be  available  for  the  cost  of 
care  where— 

"(A)  the  institutionalized  spouse  has  as- 
signed to  the  State  any  rights  to  support 
from  the  community  spouse: 

"(B)  the  institutionalized  spouse  lacks  the 
ability   to  execute  an  assignment  due   to 


physical  or  mental  impairment  but  the 
State  has  the  right  to  bring  a  support  pro- 
ceeding against  a  community  spouse  with- 
out such  assignment:  or 

"(C)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(4)   Separate   treatment   of    resources 

AFTER  eligibility  FOR  BENEFITS  ESTAB- 
LISHED.—During  the  continuous  period  in 
which  an  institutionalized  spouse  is  in  an  in- 
stitution and  after  the  month  in  which  an 
institutionalized  spouse  is  determined  to  be 
eligible  for  benefits  under  this  title,  no  re- 
sources of  the  community  spouse  shall  be 
deemed  available  to  the  institutionalized 
spouse. 

"(5)  Resources  defined.- In  this  section, 
the  term  'resources'  does  not  include— 

"(A)  resources  excluded  under  subsection 
(a)  or  (d)  of  section  1613. 

"(B)  resources  that  would  be  excluded 
under  section  1613(a)(2)(A)  but  for  the  limi- 
tation on  total  value  described  in  such  sec- 
tion, and 

"(C)  resources  which  are  necessary  to 
produce  income  that  is  made  available  to 
the  community  spouse  or  for  the  family  al- 
lowance under  subsection  (d),  subject  to  the 
greater  of  the  limit  under  subsection 
(d)(3)(B)  or  (d)(5). 

"(d)  Protecting  Income  for  Community 
Spouse.— 

"(1)  Allowances  to  be  offset  from 
income  of  institutionalized  spouse.— After 
an  institutionalized  spouse  is  determined  to 
be  eligible  for  medical  assistance,  in  deter- 
mining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment 
for  the  costs  of  care  in  the  institution,  there 
shall  be  deducted  from  the  spouse's  month- 
ly income  the  following  amounts  in  the  fol- 
lowing order 

"(A)  A  personal  needs  allowance  (de- 
scribed in  section  I902(p)(l)),  in  an  amount 
not  less  than  the  amount  specified  in  sec- 
tion 1902(p)(2). 

"(B)  A  community  spouse  monthly  income 
allowance  (as  defined  in  paragraph  (2)),  but 
only  to  the  extent  income  of  the  institution- 
alized spouse  is  made  available  to  (or  for  the 
benefit  of)  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  Vi  of  the  amount 
by  which  the  amount  described  in  para- 
graph (3)(A)(i)  exceeds  the  amount  of  the 
monthly  income  of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  for  the  institution- 
alized spouse  that  are  not  subject  to  pay- 
ment by  a  legally  liable  third  party. 
In  subparagraph  (C).  the  term  "family 
member'  only  includes  minor  or  dependent 
children,  dependent  parents,  or  dependent 
siblings  of  the  institutionalized  or  communi- 
ty spouse  who  are  residing  with  the  commu- 
nity spouse. 

"(2)  Community  spouse  monthly  income 
ALLOWANCE  DEFINED.— In  this  scction  (except 
as  provided  in  paragraph  (5)).  the  'commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which— 

"(A)  except  as  provided  in  subsection  (e). 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  and  in  accord- 
ance with  paragraph  (3))  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  income  oth- 
erwise available  to  the  community  spouse 
(determined  without  regard  to  such  an  al- 
lowance). 

"(3)  Establishment  of  minimum  monthly 
maintenance  needs  allowance.— 
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"(A)  Iw  CDfBRAt.— Each  SUte  shall  esUb- 
bsh  a  minlmiun  monthly  maintenance  needs 
allowance  for  each  community  spouse 
which,  subject  to  subparagraph  (B).  is  equal 
to  or  exceeds— 

"(i)  122  percent  of  Vi.  of  the  nonfarm 
income  official  poverty  line  (defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  sections 
652  and  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  for  a  family  unit  of 
2  members:  plus 

"(ii)  an  excess  shelter  allowance  (as  de- 
fined in  paragraph  (4)). 
A  revision  of  the  official  poverty  line  re- 
ferred to  in  clause  (I)  shall  apply  to  medical 
assistance  furnished  during  and  after  the 
second  calendar  quarter  that  begins  after 
the  date  of  publication  of  the  revision. 

"(B)    Cap    ok    MINHfUM    MONTHLY    MAIHTE- 

HAiicK  ifEEDS  ALLOWANCiL— The  minimum 
monthly  maintenance  needs  allowance  es- 
tablished under  subparagraph  (A)  may  not 
exceed  $1,500  (subject  to  adjustment  under 
subsections  (e)  and  (g)).  or.  if  greater,  the 
amount  determined  under  State  law,  prac- 
tice, or  policy  or  the  State  plan  (whether 
approved  or  not). 

"(4)  Excess  SHELTKR  ALLOWANCE  DEFINED.— 

In  paragraph  (3)(A)(ii),  the  term  excess 
shelter  allowance'  means,  for  a  community 
spouse,  the  amount  by  which  the  sum  of— 

"(A)  the  spouses  expenses  for  rent  or 
mortgage  payment  (including  principal  and 
interest),  taxes  and  insurance  and.  in  the 
case  of  a  condominium  or  cooperative,  re- 
quired maintenance  charge,  for  the  commu- 
nity spouse's  principal  residence,  and 

••(B)  the  standard  utility  allowance  (used 
by  the  State  under  section  5(e)  of  the  Pood 
Stamp  Act  of  1977)  or,  if  the  State  does  not 
use  such  an  allowance,  the  spouse's  actual 
utility  expenses, 

exceeds  30  percent  of  the  amount  descrtt>ed 
in  paragraph  (3)(A)(i),  except  that,  in  the 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  is  included 
under  subparagraph  (A),  any  allowance 
under  subparagraph  (B)  shall  be  reduced  to 
the  extent  the  maintenance  charge  includes 
utility  expenses. 

••(5)  Court  ordered  support.- If  a  court 
has  entered  an  order  against  an  institution- 
alized spouse  for  monthly  income  for  the 
support  of  the  community  spouse,  the  com- 
munity spouse  monthly  income  allowance 
for  the  spouse  shall  be  not  less  than  the 
amount  of  the  monthly  income  so  ordered. 

••<e)  Notice  and  Pair  Hearing.- 

"(1)  NonncE.- Upon— 

"(A)  a  determination  of  eligibility  for 
medical  assistance  of  an  institutionalized 
spouse,  or 

"(B)  a  request  by  either  the  institutional- 
ized spouse,  or  the  community  spouse,  or  a 
representative  acting  on  behalf  of  either 
spouse. 

each  State  shall  notify  both  spouses  (in  the 
case  described  in  subparagraph  (A))  or  the 
spouse  mailing  the  request  (in  the  ctise  de- 
scribed in  subparagraph  (B))  of  the  amount 
of  the  community  spouse  monthly  income 
allowance  (described  in  subsection 
(dXlKB)),  of  the  amount  of  any  family  al- 
lowances (described  in  subsection  (dKlMO). 
of  the  method  for  computing  the  amount  of 
the  community  spouse  resources  allowance 
permitted  under  subsection  (f).  and  of  the 
spouse's  right  to  a  fair  hearing  under  this 
subsection  respecting  ownership  or  avail- 
ability of  income  or  resources,  and  the  de- 
termination of  the  community  spouse 
monthly  income  or  resource  allowance. 


••(2)  Pair  hearing.- If  either  the  institu- 
tionalized spouse  or  the  community  spouse 
is  dissatisfied  with  a  determination  of— 

■(A)  the  community  spouse  monthly 
income  allowance  because  the  amount  of 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  subsection 
(d)(3))  is  not  adequate  to  support  the  com- 
munity spouse  without  financial  duress: 

•■(B)  the  amount  of  monthly  income  oth- 
erwise available  to  the  community  spouse 
(as  applied  under  subsection  (d)(2)(B)): 

••(C)  the  computation  of  the  spousal  share 
of  resources  under  subsection  (cH  1 ): 

•■(D)  the  attribution  of  resources  under 
sut>section  (cK2):  or 

••(E)  the  determination  of  the  community 
spouse  resource  allowance  (as  defined  in 
subsection  (fK2)): 

such  spouse  is  entitled  to  a  fair  hearing  de- 
scribed in  section  1902(aM3)  with  respect  to 
such  determination.  If  either  such  spouse 
establishes  that  the  minimum  monthly 
maintenance  needs  allowance  or  the  com- 
munity spouse  resource  allowance  (in  rela- 
tion to  the  amount  of  income  generated  by 
such  an  allowance)  is  not  adequate  to  su|}- 
port  the  community  spouse  without  finan- 
cial duress,  there  shall  t>e  substituted,  for. 
the  minimum  monthly  maintenance  needs 
allowance  in  subsection  (d)(2)(A)  (or  for  the 
community  spouse  resource  allowance  under 
subsection '^f)(  2)).  an  amount  adequate  to 
support  the  community  spouse  without  fi- 
nancial duress. 

"(f)  Permitting  Transfer  of  Resources 
to  Community  Spouse.— 

•'(1)  In  general.— An  institutionalized 
spouse  may,  without  regard  to  section  1917, 
transfer  to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community 
spouse)  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)),  but  only  to  the  extent  the 
resources  of  the  institutionalized  spouse  are 
transferred  to  (or  for  the  sole  benefit  of) 
the  community  spouse.  The  transfer  under 
the  preceding  sentence  shall  be  made  nol 
later  than  one  year  after  the  date  of  the  Ini- 
tial determination  of  eligibility  or  such  time 
as  is  necessary  to  obtain  a  court  order  under 
paragraph  (4)  (whichever  is  longer) 

'■(2)  Community  spouse  resource  allow- 
ance defined.— In  paragraph  (1),  the  •com- 
munity spouse  resource  allowance'  for  a 
conununity  spouse  is  an  amount  (if  any)  by 
which— 

•'(A)  the  greatest  of— 

••(i)  $12,000  (subject  to  adjustment  under 
subsection  (g)),  or,  if  greater,  the  amount 
determined  under  State  law,  practice,  or 
policy  or  under  the  State  plan  (whether  ap- 
proved or  not); 

"(ii)  the  lesser  of  (I)  the  spousal  share 
computed  under  subsection  (cMl).  or  (II)  4 
times  the  amount  described  in  clause  (i): 

•'(iii)  the  amount  established  under  sub- 
section (eM2):  or 

■•(iv)    the    amount    transferred    under    a 
court  order  under  paragraph  (3), 
exceeds 

■■(B)  the  amount  of  the  resources  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  allow- 
ance). 

'•(3)  Transfers  under  court  orders.— If  a 
court  has  entered  an  order  against  an  insti- 
tutionalized spouse  for  the  support  of  the 
community  spouse,  section  1917  shall  not 
apply  to  amounts  of  resources  transferred 
pursuant  to  such  order  for  the  support  of 
the  spouse  or  a  family  member  (as  defined 
in  subsection  (dMD). 

"(g)  Indexing  Dollar  Amounts.— Por  serv- 
ices furnished  during  a  calendar  year  after 


1988.  the  dollar  amounts  specified  in  subsec- 
tions (d)(3KB)  and  (f)(2)(A)(i)  shall  be  In- 
creased by  the  same  percentage  as  the  per- 
centage increase  in  the  consumer  price 
index  for  all  urban  consumers  (all  items: 
U.S.  city  average)  between  September  1987 
and  the  September  before  the  calendar  year 
involved. 

••(h)  Definitions.— In  this  section: 

••(1)  The  term  •institutionalized  spouse' 
means  an  individual  who— 

■•(A)  is  in  a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility,  or  who  (at 
the  option  of  the  State)  is  described  In  sec- 
tion 1902(a)(10)(A)(ii)(VI),  and 

■•(B)  is  married  to  a  spouse  who  is  not  in  a 
hospital,  skilled  nursing  facility,  or  interme- 
diate care  facility: 

but  does  not  include  any  such  Individual 
who  is  not  likely  to  meet  the  requirements 
of  subparagraph  (A)  for  at  least  30  consecu- 
tive days. 

••(2)  The  term  •community  spouse'  means 
the  spouse  of  an  institutionalized  spouse.". 

(b)  Taking  into  Account  Certain  Trans- 
fers OF  Assets.— Subsection  (c)  of  section 
1917  (42  U.S.C.  1396p)  is  amended  to  read  as 
follows: 

•'(c)(1)  In  order  to  meet  the  requirements 
of  this  subsection  (for  purposes  of  section 
1902(a)(49)(B)),  the  State  plan  must  provide 
for  a  period  of  ineligibility  in  the  case  of  an 
institutionalized  individual  (as  defined  in 
paragraph  (3))  who,  at  any  time  during  the 
26-month  period  immediately  before  the  in- 
dividual's application  for  medical  assistance 
under  the  State  plan,  disposed  of  resources 
for  less  than  fair  market  value.  The  period 
of  ineligibility  shall  begin  with  the  month  in 
which  such  resources  were  transferred  and 
the  number  of  months  in  such  period  shall 
be  equal  to  (A)  the  total  uncompensated 
value  of  the  resources  so  transferred,  divid- 
ed by  (B)  the  average  cost,  to  a  private  pa- 
tient at  the  time  of  the  application,  of  nurs- 
ing home  care  In  the  State  or.  at  State 
option,  in  the  community  in  which  the  Indi- 
vidual is  Institutionalized. 

"(2)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  para- 
graph ( 1 )  to  the  extent  that— 

••(A)  the  resources  transferred  were  a 
home  and  title  to  the  home  was  transferred 
to- 

"(l)  the  spouse  of  such  Individual: 
"(ID  a  child  of  such  individual  who  Is 
under  age  21.  or  (with  respect  to  States  eli- 
gible to  participate  in  the  State  program  es- 
tablished under  title  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eligible  to  partici- 
pate In  such  program)  Is  blind  or  disabled  as 
defined  in  section  1614; 

••(Hi)  a  sibling  of  such  Individual  who  has 
an  equity  interest  in  such  home  and  who 
was  residing  in  such  individual's  home  for  a 
period  of  at  least  one  year  immediately 
before  the  date  of  the  individual's  admission 
to  the  medical  institution:  or 

"(Iv)  a  son  or  daughter  of  such  individual 
(other  than  a  child  described  in  clause  (ID) 
who  was  residing  In  such  Individual's  home 
for  a  period  of  at  least  two  years  Immediate- 
ly before  the  date  of  such  Individual's  ad- 
mission to  the  medical  Institution,  and  who 
(as  determined  by  the  State)  provided  care 
to  such  individual  which  permitted  such  In- 
dividual to  reside  at  home  rather  than  In  an 
Institution: 

"(B)  the  resources  were  transferred  to  (or 
to  another  for  the  sole  benefit  of)  the  com- 
munity spouse,  as  defined  In  section 
1921(h)(2),  or  the  Individual's  child  who  Is 
blind  or  permanently  and  totally  disabled; 


••(C)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
promulgated  by  the  Secretary)  that  (1)  the 
Individual  intended  to  dispose  of  the  re- 
sources either  at  fair  market  value,  or  for 
other  valuable  consideration,  or  (ID  the  re- 
sources were  transferred  exclusively  for  a 
purpose  other  than  to  qualify  for  medical 
assistance:  or 

••(D)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

••(3)  In  this  subsection,  the  term  Institu- 
tionalized Individual'  means  an  Individual 
who— 

'■(A)  Is  an  inpatient  In  a  hospital,  skilled 
nursing  facility,  or  Intermediate  care  facili- 
ty, and 

"(B)  is  required,  as  a  condition  of  receiv- 
ing services  in  such  institution  under  the 
State  plan,  to  spend  for  costs  of  medical 
care  all  but  a  minimal  amount  of  the  indi- 
vidual's Income  required  for  personal  needs. 

"(4)  A  State  may  not  provide  for  any 
period  of  Ineligibility  for  an  institutional- 
ized individual  due  to  transfer  of  resources 
for  less  than  fair  market  value  except  in  ac- 
cordance with  this  subsection.". 

(c)  Conforming  Amendment.— Section 
1902(a)  (42  U.S.C.  1396a(a))  Is  amended— 

(1)  In  paragraph  (10)(C)(1)(III).  by  striking 
"the  same"  each  place  it  appears  and  Insert- 
ing ""no  more  restrictive  than  the": 

(2)  by  striking  "and  "  at  the  end  of  para- 
graph (47); 

(3)  by  striking  out  the  period  at  the  end  of 
the  paragraph  (48)  and  inserting  "';  and", 
and 

(4)  by  Inserting  after  paragraph  (48)  the 
following  new  paragraph: 

'•(49)(A)  meet  the  requirements  of  section 
1921  (relating  to  protection  of  community 
spouses),  and  (B)  meet  the  requirement  of 
section  1917(c)  (relating  to  transfer  of 
assets).";  and 

(6)  by  adding  at  the  end  the  following  new 
sentence:  "Por  purposes  of  paragraph  (10). 
methodology  Is  considered  to  be  no  more 
restrictive'  If,  using  the  methodology,  addi- 
tional Individuals  may  be  eligible  for  medi- 
cal assistance  and  no  individuals  who  are 
otherwise  eligible  are  made  Ineligible  for 
such  assistance.". 

(d)  Study  of  Means  of  Recovering  Costs 
OF  Nursing  Facility  Services  from  Estates 
of  Beneficiaries.— The  Secretary  of  Health 
and  Human  Services  shall  study  the  means 
for  recovering  amounts  from  estates  of  de- 
ceased medicaid  beneficiaries  (or  the  estates 
of  the  spouses  of  such  deceased  benefici- 
aries) to  pay  for  the  medical  assistance  for 
skilled  nursing  facility  or  Intermediate  care 
facility  services  furnished,  under  title  XIX 
of  the  Social  Security  Act.  to  such  medicaid 
beneficiaries.  The  Secretary  shall  report  to 
Congress,  not  later  than  December  31,  1988, 
on  such  means,  and  include  appropriate  rec- 
ommendations for  changes  in  legislation. 

(e)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3),  the  amend- 
ments made  by  this  section  shall  apply  to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  t>eginning 
on  or  after  January  1.  1988.  without  regard 
to  whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plsui  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  In  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section. 


the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

(3)(A)  Subsection  (c)  of  section  1921  of  the 
Social  Security  Act  (as  Inserted  by  subsec- 
tion (a))  shall  apply  only  to  institutionalized 
Individuals  who  begin  continuous  periods  of 
institutionalization  on  or  after  January  1. 
1988. 

(B)  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  resources 
transferred  on  or  after  January  1,  1988. 

Ms.  MIKULSKI.  Mr.  President,  this 
amendment  is  very  simple,  but  very 
far  reaching.  It  provides  that  when 
one  spouse  must  have  long-term  nurs- 
ing home  care,  the  other  spouse  does 
not  have  to  become  fully  poverty 
stricken  before  Medicaid  will  help  out. 

The  Mikulslti-Mitchell-Kennedy 

amendment  provides  a  safety  net  to 
the  people  who  all  their  lives  played 
by  the  rules:  to  the  savers  who 
planned  for  their  own  retirement  and 
who  always  were  ready  to  help  them- 
selves l)efore  asking  for  help  from 
others.  This  bill  will  help  the  nursing 
home  widows  and  widowers.  Having 
faced  the  need  to  place  a  husband  or 
wife  in  a  nursing  home,  these  people 
should  not  be  forced  into  poverty  in 
order  to  pay  for  such  care.  This  adds 
insult  to  injury. 

This  is  an  important  amendment. 
Let  me  explain  how  current  law  works. 
Current  law  requires  a  couple  to 
become  impoverished  before  the  Gov- 
ernment will  help  with  the  cost  of 
nursing  home  care. 

Let  me  show  by  an  example.  Take 
the  average  middle-class  couple.  They 
have  played  by  the  rules  all  their  lives. 
They  planned  for  their  future  and 
built  up  some  modest  savings  to  help 
them  in  retirement.  But  they  are 
faced  with  financial  ruin  if  one  of 
them  enters  a  nursing  home  for  long- 
term  care. 

Medicare  does  not  pay  for  long-term 
nursing  home  care,  except  in  very  lim- 
ited circumstances.  So  the  couple  has 
no  choice  but  to  turn  to  Medicaid, 
which  will  cover  such  costs.  In  order  to 
qualify  for  Medicaid,  they  must  first 
spend  down  their  joint  life's  savings 
until  they  have  only  $2,700  in  assets. 

At  the  same  time,  all  of  the  institu- 
tionalized spouses'  income  is  taken  to 
pay  for  the  nursing  home.  If  the  com- 
munity spouse  has  no  income  of  his  or 
her  own,  then  he  or  she  is  allowed  to 
keep  a  small  monthly  allowance— less 
than  $300;  $300  a  month  to  keep  their 
household  going,  to  meet  the  special 
needs  most  elderly  have,  whether  it's  a 
special  diet  or  just  a  little  extra  heat 
in  the  winter.  The  poverty  line  for  a 
single  person  65  years  and  older  is 
$433  a  month. 

The  problem  is  particularly  acute 
for  older  women.  These  women  gener- 
ally have  little  or  no  income  of  their 


own,  perhaps  a  small  Social  Security 
annuity.  All  their  lives,  there  was  no 
his  and  her  income,  just  our  income. 
Just  a  family  income.  Not,  though, 
when  it  comes  to  Medicaid.  It  is  these 
women,  the  nursing  home  widows,  who 
are  left  without  sufficient  income  to 
meet  even  their  most  basic  needs. 

So  that's  the  way  it  works  now.  You 
save  all  your  life,  and  need  a  little  help 
from  your  Government  when  the  un- 
expected, and  for  many  the  unthink- 
able, happens.  And  we'll  help  you  out. 
But  you  have  to  go  broke  first. 

Mr.  President,  to  put  it  simply:  This 
makes  no  sense  at  all.  Our  programs 
and  policies  should  help  people  to  help 
themselves;  not  drive  them  into  finan- 
cial ruin.  This  amendment  stands  for 
family  responsibility— not  family 
bankruptcy. 

This  amendment  brings  some  rea- 
sonableness to  this  situation.  With 
this  amendment,  we  would  raise  the 
monthly  allowance  to  $750  a  month. 
The  community  spouse  whose  own 
income  was  less  than  $750  a  month 
would  be  entitled  to  an  allowance  from 
her  partners  income  to  bring  her  up  to 
that  minimum.  In  addition,  a  spouse 
outside  the  nursing  home  could  keep 
at  least  $12,000  of  the  couple's  assets. 
So  when  the  roof  needs  to  be  fixed  or 
the  old  stove  finally  breaks  down,  the 
community  spouse  has  the  resources 
necessary  to  keep  the  household 
going.  And  States  could  set  that  level 
even  higher  if  they  wished. 

Mr.  President,  this  is  a  modest  and 
balanced  amendment.  This  amend- 
ment is  long  overdue,  and  responds  to 
a  very  real  and  urgent  need.  I  urge  the 
Senate  to  sulopt  it. 

We  face  this  situation  in  my-  own 
family.  My  father  is  in  the  final  stage 
of  nursing  care  for  Alzheimer's  dis- 
ease. We  turned  to  nursing  home  care 
after  we  exhausted  family  resources, 
after  we  had  used  dependent  care.  To 
treat  an  Alzheimer's  patient,  it  costs 
up  to  $4,000  a  month  in  long-term 
care.  Very  few  American  families  can 
sustain  that.  They  can  only  turn  to 
Medicaid. 

Mr.  President,  my  family  and  so 
many  other  families,  face  this  situa- 
tion. Not  every  family  has  a  Congress- 
person  or  a  Senator  to  help  them  out 
with  this  situation.  We  must  provide  a 
safety  net. 

In  closing,  Mr.  President,  I  want  to 
thank  Senator  Mitchell,  who  has 
been  working  on  this  problem  for 
many  years.  Indeed,  this  amendment 
is  a  mix  of  bills  he  and  I  have  each  in- 
troduced. I  also  want  to  thank  Senator 
Kennedy  who  has  also  played  a  key 
role  in  getting  this  provision  to  the 
floor  today. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Mas- 

Mr.  KENNEDY.  First  of  all,  I  want 
to  commend  Senator  Mikul^ki  and 
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Senator  Mitcheul  for  very  significant 
work  they  have  done  in  this  area  for 
spousal  impoverishment. 

Senator  Mikulski  has  made  this  an 
issue  not  only  since  her  first  days  here 
in  the  U.S.  Senate  but  this  is  an  area 
in  which  she  has  provided  strong  lead- 
ership in  the  House  of  RepresenUtives 
as  a  Member  of  Congress.  I  think  her 
efforts,  along  with  those  of  the  Sena- 
tor from  Maine,  have  really  moved  us 
into  a  more  humane  policy  toward  the 
150.000  spouses  that  will  be  bankrupt, 
lose  all  of  their  life  savings,  unless  this 
amendment  or  something  very  close  to 
it  is  actually  accepted  as  part  of  this 
biU. 

Mr.  President,  here  I  have  just  a  few 
charts  for  the  benefit  of  the  Members. 
As  we  see  from  the  first  chart  over 
here,  when  we  are  talking  about  cata- 
strophic expenses,  out  of  pocket  over 
$2,000,  that  figure  is  somewhat,  actu- 
ally, less  in  this  bill  as  it  has  moved 
through,  but  close  to  the  $2,000  figure. 

The  area  where  there  is  the  greatest 
pressure  in  terms  of  individuals  is  in 
the  areas  of  nursing  homes.  Some 
pressure  in  terms  of  dental  care,  drug 
care,  the  hospital  care,  and  physician 
care.  But,  by  and  large,  the  expenses 
which  are  draining,  in  terms  of  the 
families  of  this  country,  is  in  the  nurs- 
ing home  care. 

I  had  the  good  opportunity  to  make 
a  presentation  to  the  Finance  Commit- 
tee. I  am  grateful  for  their  attention.  I 
felt  strongly  that  we  ought  to  in  this 
bill  make  a  down  payment  on  the  out- 
of-pocket  expenses  for  prescription 
drugs  and  that  we  ought  to  make  a 
down  payment  in  terms  of  nursing 
home  care.  The  cost  in  this  area  is 
very,  very  significant  and  the  steps 
that  have  been  taken  by  the  Finance 
Committee  have  been,  I  think,  useful 
steps.  I  would  certainly  hope  that  this 
body  will  come  back  and  address 
those,  expand  those  protections  in 
future  legislation  in  the  very  next 
year. 

This  chart  here,  Mr.  President,  dem- 
onstrates the  period  of  time  that  indi- 
viduals would  be  in  long-term  care 
before  they  are  put  into  position  of  ef- 
fectively bankruptcy,  that  is  an 
income  level  below  the  Medicaid  level. 

We  find  out  that  married  individ- 
uals, 37  percent  of  all  the  married  indi- 
viduals in  long-term  care  are  effective- 
ly bankrupted  within  13  weeks;  57  per- 
cent are  effectively  bankrupted  within 
52  weeks. 

This  demonstrates  the  enormous 
kinds  of  pressure  on  a  lifetime  of  sav- 
ings for  families,  the  elderly  married 
couples  who  are  going  to  need  long- 
term  health  care. 

Now  what  we  find  for  an  individual 
monthly  allowance  that  would  be  al- 
lowed for  a  spouse  should  be  some 
$458,  if  we  are  going  to  meet  the  pov- 
erty level.  Today  that  national  average 
is  $327.  Our  State  is  somewhat  higher 
than  that.  But  the  national  average 


does  not  even  move  up  to  the  $458 
level  and  even  though  there  are  pro- 
tections for  homes  that  exist  under 
the  current  statute,  the  amount  that 
is  going  to  \>e  retained  or  reserved  for 
the  individual  is  so  small  that  the  first 
thing  that  goes  is  the  home  which  this 
family  has  built  or  has  saved  for  to 
hold  onto  during  their  golden  years. 

Some  States  are  down  to  $145.  This, 
versus  the  $458— so  it  is  virtually  im- 
possible to  have  any  meaningful  life, 
to  be  able  to  provide  even  in  the  mean- 
est kind  of  existence  for  that  individ- 
ual to  survive. 

The  provisions  now  which  have  been 
fashioned  in  the  Mikulski  amendment 
would  ensure,  with  those  revenues, 
that  individuals  would  be  able  to  pro- 
vide at  least  for  their  spouse  for  a 
period  of  time,  and  then  be  able  to  ef- 
fectively have  sufficient  income  so 
that  they  would  be  able  to  live  in  re- 
s[>ect  and  in  dignity  and  be  able  to 
own  their  home  and  the  essential  as- 
pects which  are  necessary  for  a  life  of 
dignity. 

This  is,  I  think,  an  enormously  im- 
portant amendment. 

We  are  dealing  not  only  with  the  fig- 
ures and  costs  here.  Mr.  President,  but 
what  we  are  basically  talking  about  is 
fear  and  anxiety.  We  do  not  put  a 
dollar  sign  in  this  institution,  on  the 
anxiety  factor,  or  the  fear  factor.  But 
it  is  a  very  real  one  and  it  is  one  that  I 
would  hope  that  the  Members  of  this 
body  would  understand  and  would  ap- 
preciate. 

Every  family,  every  senior  citizen, 
married  couple,  when  they  know  that 
their  loved  one  goes  to  the  nursing 
home,  they  know  there  is  a  count- 
down, and  every  night  they  go  to  bed 
they  are  caught  between  the  enor- 
mous drain  on  their  savings  and  the 
well-being  of  their  loved  one.  That  is  a 
very  real  fact  in  American  life,  and  it 
is  a  very  real  fear  of  our  seniors,  who 
have  built  this  country  and  have  sur- 
vived and  fought  in  the  wars  and  have 
made  it  the  great  Nation  that  it  is. 

It  seems  to  me,  Mr.  President,  that 
in  this  area  we  will  be  giving  a  down 
payment,  an  important  down  pay- 
ment, for  the  spouses  who  are  going  to 
require  the  long-term  care,  and  provid- 
ing sufficient  funds,  savings,  or  reser- 
vations for  those  individuals  so  they 
will  be  able  to  live  in  peace  and  digni- 
ty. 

I  think  it  is  an  extremely  important 
amendment.  I  think  it  is  a  significant 
addition  to  this  legislation.  I  am  hope- 
ful that  over  a  period  of  time  we  are 
going  to  summon  up  the  will  and  the 
strength  of  this  t>ody  to  begin  to  deal 
with  the  basic  problem  of  long-term 
care. 

This  is  not  the  time  to  do  it,  but  I 
think  that  the  area  which  the  good 
Senator  from  Maryland  has  selected  is 
a  targeted  program  meeting  a  very  sig- 
nificant and  important  human  need.  It 
has  been  reviewed  in  very  considerable 


detail  by  the  Senate  Finance  Commit- 
tee. I  am  very  hopeful  that  this  body 
will  embrace  it.  I  think  when  we  do  we 
are  making  at  least,  again,  partially 
good  on  the  great  pledge  smd  promise 
that  has  been  made  to  our  seniors  to 
ensure  that  their  health  care  and 
needs  were  going  to  be  provided  for 
under  the  Medicare  program. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  to  the  amendment  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Pres- 
SLER,  Senator  Graham,  and  Senator 
Levin  be  added  as  cosponsors  of  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Today,  Mr.  President,  I 
would  like  to  relate  to  my  colleagues 
the  plight  of  a  woman  in  Carson  City, 
NV.  that  was  recently  related  to  me. 
Myma,  who  is  now  69,  moved  to 
Nevada  to  retire  with  her  husband  sev- 
eral years  ago.  In  1985,  Myma  suf- 
fered a  stroke  that  left  her  with  sight 
in  only  one  eye.  During  her  recupera- 
tive period  at  home,  she  began  to 
notice  some  changes  in  her  husband's 
behavior.  The  dramatic,  and  some- 
times frightening,  changes  in  his  char- 
acter culminated  in  his  hospitalization 
and  diagnosis  as  a  victim  of  Alzhei- 
mer's in  the  spring  of  this  year. 

For  the  next  3  months,  Myma  strug- 
gled to  care  for  her  husband  at  home. 
At  times,  she  said,  he  was  uncontrolla- 
ble, and  she  frequently  fought  with 
him  over  the  car  keys.  During  one  of 
these  confrontations,  she  was  thrown 
to  the  floor  and  broke  an  arm.  He 
wrecked  both  of  their  cars  and  ran  up 
enormous  bills  at  several  area  stores 
without  Myrna's  knowledge. 

Finally,  the  Veterans'  Administra- 
tion made  arrangements  for  her  hus- 
band to  spend  6  months  in  a  private 
nursing  home  at  VA  expense.  Between 
now  and  February  when  the  non- 
renewable contract  with  the  VA  ex- 
pires, Myma  is  using  both  of  their  in- 
comes to  pay  her  husband's  hospital 
and  other  bills,  car  repairs,  and  regu- 
lar monthly  expenses.  When  Myma  is 
forced  to  take  over  the  nursing  home 
care  payments,  she  will  have  to  sacri- 
fice all  of  her  husband's  income  and 
assets  to  pay  the  bills.  Their  savings 
account  already  depleted  to  pay  doctor 
bills,  Myma  will  receive  a  monthly 
Social  Security  check  for  $358.  With 
this,  she  has  to  pay  a  $213  car  pay- 
ment, $165  mobile  home  lot  pajrment 
and  utilities.  These  expenses  alone 
exceed  her  monthly  Income,  leaving 
her  without  a  penny  to  pay  for  food, 
clothing,  or  her  own  medical  care. 

For  months,  Mr.  President,  legisla- 
tors, staff  persons,  and  others  repre- 
senting the  interests  of  our  Nation's 


elderly  have  worked  to  craft  a  piece  of 
legislation  that  will  help  protect  our 
seniors  from  catastrophic  health  care 
expenses  at  a  cost  they  can  afford.  In 
doing  so,  they  have  grappled  with  a 
variety  of  Important  issues.  Questions 
of  inconsistently  administered  eligibil- 
ity criteria,  gaps  in  coverage,  and  qual- 
ity of  care  were  among  those  raised 
with  respect  to  Medicare's  current  pro- 
gram. In  addition,  countless  hearings 
and  meetings  have  been  conducted  to 
address  issues  of  critical  importance  to 
the  expansion  of  Medicare  benefits. 
Financing  concerns,  the  duplication  of 
benefits,  and  the  tremendous  need  for 
coverage  of  long-term  care  were  focal 
points  of  much  analysis  and  discus- 
sion. 

Nevada  has  experienced  extraordi- 
nary growth  of  its  senior  population 
over  the  last  decade.  It  is  anticipated 
to  increase  another  285  percent  from 
the  period  of  the  last  census  to  the 
year  2000.  As  a  spokesman  for  this 
State  and  a  member  of  the  Special 
Committee  on  Aging,  I  am  particularly 
sensitive  to  the  need  for  this  legisla- 
tion. There  is  no  simple  solution  to  the 
problem  of  catastrophic  health  care 
costs.  I  commend  my  colleague  from 
Texas,  Senator  Bentsen,  and  the 
other  members  of  the  Finance  Com- 
mittee for  developing  the  Medicare 
Catastrophic  Loss  Prevention  Act  that 
we  have  before  us.  It  is  not  a  "cure- 
all;"  it  is  not  a  "quick-fix."  But,  it  does 
represent  a  positive  first  step  in  the 
right  direction. 

The  tremendous  cost  of  long-term 
nursing  home  care  poses  the  most  fi- 
nancially devastating  problem.  Thou- 
sands of  senior  citizens,  who  have 
worked  and  saved  their  entire  lives  to 
provide  for  a  comfortable  and  inde- 
pendent retirement,  have  watched 
their  savings  and  assets  rapidly  dete- 
riorate to  pay  an  averaige  of  $22,000 
per  year  for  nursing  home  care.  S. 
1127  does  not  provide  for  long-term 
care  coverage.  However,  it  does  lay  the 
groundwork  for  the  development  of 
programs  and  policy  to  remedy  this 
desperate  state  of  affairs.  Specifically, 
S.  1127  increases  Medicare  coverage  of 
skilled  nursing  facility  days  from  100 
days  per  benefit  period  to  150  days  per 
calendar  year.  It  also  eliminates  the  3- 
day  prior  hospitalization  requirement 
for  nursing  home  care.  Furthermore, 
it  increases  from  21  to  45  days  the 
period  during  which  a  beneficiary  may 
receive  dally  home  health  care.  Most 
important,  S.  1127  requires  the  Insiti- 
tute  of  Medicine  to  study  both  public 
and  private  options  for  financing  long- 
term  care. 

Inextricably  tied  to  the  cost  of  nurs- 
ing home  care  is  the  phenomenon  of 
spousal  Impoverishment.  Spousal  im- 
poverishment results  when  one  spouse 
has  to  enter  a  nursing  home  and  the 
couple  must  forfeit  their  life  savings 
in  order  to  qualify  for  Medicaid  cover- 
age of  the  institutional  care.  Far  too 


frequently,  this  leaves  the  spouse  who 
remains  in  the  community  with  very 
little  monthly  income  and  almost  no 
assets  to  sustain  him  or  herself.  In 
many  States,  the  income  that  these 
spouses  are  allowed  to  keep  is  so  inad- 
equate that  they  are  forced  to  seek 
welfare  and  other  forms  of  assistance. 
Spousal  impoverishment  protection  is 
essential  if  .we  are  to  assist  people  like 
Myma,  the  women  I  spoke  of  earlier. 

Although  some  of  the  particular  cir- 
cumstances surrounding  Myrna's  di- 
lemma are  imique,  her  crisis  is  not. 
Spousal  impoverishment  strikes  thou- 
sands of  senior  citizens  every  year. 

I  commend  my  colleagues.  Senators 
Mikulski,  Mitchell,  and  Kennedy, 
for  this  amendment. 

I  would  also  like  to  take  a  brief 
minute,  Mr.  President,  to  comment  on 
Senator  Mikulski  and  the  work  she 
has  done  in  this  area. 

We  have  been  in  the  Senate  together 
some  11  months,  but  we  in  the  Senate 
are  all  beginning  to  realize,  as  we  in 
the  House  realized  for  a  long  time, 
that  Senator  Mikulski  has  a  unique 
view  of  the  problems  of  the  people 
who  need  help.  How  many  people  have 
worked,  in  effect,  on  the  streets,  as  she 
did  as  a  social  worker?  She  really  un- 
derstands the  plight  of  those  who 
need  help. 

I  would  like  to  take  this  opportunity 
to  commend  and  applaud  my  colleague 
from  the  State  of  Maryland  for  the  ex- 
cellent work  she  has  done  on  this 
amendment  and  the  work  she  has 
done  in  the  Senate  in  the  short  time 
she  has  been  here.  I  commend  Sena- 
tors Mikulski,  Mitchell,  and  Kenne- 
dy for  proposing  this  amendment  in- 
tended  to  allow  our  Nation's  older 
Americans  with  spouses  in  nursing 
homes  to  retain  enough  of  the  couple's 
income  and  assets  to  live  with  dignity. 

AMENDMENT  NO.  104  7 

(Purpose:  To  provide  a  special  income  attri- 
bution rule  for  institutionalized  spouses  in 
certain  States) 

Mr.  REID.  Because  I  feel  it  is  essen- 
tial, Mr.  President,  that  we  provide 
spousal  impoverishment  protection  to 
all  those  individuals  with  spouses  in 
nursing  homes  at  costs  that  threaten 
their  pauperization,  I  offer  an  amend- 
ment, which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration.  This 
amendment  is  sponsored  by  myself 
auid  Senator  Bingaman,  the  junior 
Senator  from  New  Mexico. 

The    PRESIDING    OFFICER.    The 
amendment    of    the    Senator    from 
Maryland    is    pending.    This    is    an 
amendment  to  that  amendment? 
Mr.  REID.  It  is,  Mr.  President. 
The  PRESIDING  OFFICER.  Then 
the  clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
The  Senator  from  Nevada  [Mr.  Reid],  for 
himself    and    Mr.    Bingaman.    proposes    an 
amendment  numbered  1047. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  1921(b)  of  the  Social 
Security  Act,  as  added  by  the  amendment, 
insert  the  following  new  paragraph: 

"(3)  Special  income  attribution  rule  for 
institutionalized  spouses  in  certain 
STATES.— In  determining  the  income  of  an  In- 
stitutionalized spouse  at  the  time  of  applica- 
tion for  benefits  under  this  title,  in  the  case 
of  any  community  property  State  that  does 
not  provide  coverage  under  the  State  plan 
for  medically  needy  individuals,  the  amount 
of  income  considered  to  be  available  to  such 
spouse  shall  be  an  amount  equal  to  V^  of  the 
combined  income  of  such  s[>ouse  and  the 
community  spouse." 

Mr.  REID.  Mr.  President,  I  offer  this 
amendment  to  eliminate  the  discrep- 
ancy between  this  measure's  treat- 
ment of  almost  all  of  the  States  and 
its  treatment  of  those  few  community 
property  States  with  no  medically 
needy  programs.  This  would  apply  to 
the  States  of  Nevada,  Idaho,  and  New 
Mexico.  My  amendment  achieves  this 
goal  by  providing  for  the  equal  divi- 
sion of  community  income  between 
two  spouses  at  the  time  the  institu- 
tionalized spouse  applies  for  Medicaid 
assistance. 

The  community  property  principle 
simply  states  that  all  of  the  income 
and  assets  of  two  spouses  belong  to 
the  "community."  In  States  operating 
under  this  principle,  income  and  assets 
determined  to  belong  to  the  communi- 
ty are  to  be  divided  equally  between 
the  spouses  when  one  is  forced  to 
enter  a  nursing  home.  In  most  cases,  a 
community  property  division  of  this 
kind  leaves  the  spouse  who  remains  in 
the  community  with  enough  income 
and  assets  to  survive  independently. 

Unfortunately,  the  Health  Care  Fi- 
nancing Administration  refuses  to  rec- 
ognize State  community  property 
laws.  Instead,  this  agency  requires 
that  the  "name  on  the  instrument"— 
that  is  a  term  of  art— rule  be  applied 
when  determining  if  a  nursing  home 
patient  is  eligible  for  Medicaid  assist- 
ance. 

In  the  overwhelming  majority  of 
cases,  almost  all  of  a  couple's  income 
and  assets  are  in  the  nsune  of  one 
spouse.  If  the  spouse  with  the  income 
and  assets  in  his  name  is  the  one  re- 
quiring institutional  care,  he  is  obli- 
gated to  use  all  of  those  assets  to  pay 
the  nursing  home  care  bills  imtil  he 
has  less  than  the  Medicaid  limit  of 
$1,700  In  assets  left. 

In  addition,  this  spouse  must  also 
qualify  under  the  Medicaid  special 
income  limit.  Income  is  usually  con- 
stant. Therefore,  if  his  income  exceed- 
ed the  Medicaid  special  income  limit 
before  his  assets  were  depleted,  his 
income  will  probably  always  exceed 
the  Medicaid  special  income  limit,  pre- 
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venting  him  from  ever  qualifying  for 
financial  assistance. 

My  colleagues'  amendment,  as  pres- 
ently written,  does  not  provide  spousal 
impoverishment  protection  to  the 
community  spouse  until  after  the  in- 
stitutionalized spouse  qualifies  for 
Medicaid  assistance.  I  am  concerned 
that  in  community  property  States, 
like  Nevada,  many  needy  and  deserv- 
ing individuals  will  not  benefit  from 
this  protection  because  of  the  Health 
Care  Financing  Administration's  disre- 
gard for  State  law.  My  amendment 
would  rectify  this  serious  problem. 

I  would  like  to  make  clear  that  my 
amendment  does  not  apply  to  all  com- 
munity property  States,  but  only 
those  community  property  States— 
and  I  am  advised  they  are  three 
States,  again  I  repeat,  Idaho,  Nevada, 
and  New  Mexico— with  no  medically 
needy  programs.  The  majority  of  com- 
munity property  States  have  medically 
needy  programs  in  place  to  assist 
those  seniors  unable  to  qualify  for 
Medicaid,  but  in  need  of  financial  help 
nonetheless.  Only  three  community 
property  States  lack  medically  needy 
programs  for  those  seniors  who  fall 
through  the  cracks  of  their  State  Med- 
icaid programs.  My  amendment  pro- 
vides a  much-needed  financial  safety 
net  for  the  spouses  of  nursing  home 
patients  in  States  that  currently  offer 
no  other  alternative. 

I  submit,  Mr.  President,  because  of 
the  demographics  in  Nevada  and  most 
other  States,  the  individual  who  usual- 
ly winds  up  hurt  is  the  widow  more 
often  that  the  widower. 

The  Congressional  Budget  Office  es- 
timated the  cost  of  this  amendment  at 
$5  million  per  year.  That  is  only  an  ad- 
ditional $5  million  per  year  to  make 
this  very  important  spousal  impover- 
ishment protection  available  to  seniors 
in  all  States. 

For  months.  Mr.  President,  my  col- 
leagues have  focused  their  efforts  on 
the  development  of  a  spousal  impover- 
ishment protection  package  to  weaken 
the  bond  that  has  developed  l)etween 
nursing  home  care  and  the  financial 
devastation  of  the  community  spouse. 
I  urge  support  for  my  amendment  and 
the  spousal  impoverishment  protec- 
tion measure  my  colleagues  have  put 
forward. 

Ui.  MITCHELL.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  offer- 
ing the  underlying  amendment  which 
will  protect  the  welfare  of  spouses  of 
institutionalized  individuals  under  the 
Medicaid  Program.  The  amendment 
offered  by  Senator  Mikulski  on 
l)ehalf  of  herself.  Senator  Kennedy, 
and  myself,  is  an  amendment  to  ad- 
dress what  is  now  an  inequitable  situa- 
tion where  one  spouse  remains  in  the 
community  and  the  other  spouse  is  in- 
stitutionalized under  Medicaid. 

So  long  as  the  husband  and  wife 
reside  together,  their  income  and 
assets     are     counted     together     and 


"deemed"  available  to  each  other  for 
the  purposes  of  determining  eligibility 
for  Medicaid  benefits.  It  is  only  when 
one  spouse  enters  a  nursing  home  that 
the  question  of  income  distribution 
arises. 

Under  current  law,  each  State  estab- 
lishes a  monthly  allowance  that  the 
spouse  who  remains  in  the  community 
is  allowed  to  keep  to  Uvq  on.  While 
these  allowance  amounts  vary  from 
State  to  State,  the  nationwide  average 
is  from  $320  to  $340  per  month.  This 
amount  is  clearly  inadequate  for  most 
persons  to  support  themselves.  Under 
current  law,  almost  everything  else, 
except  the  home,  must  go  to  pay  for 
the  nursing  home  costs. 

Those  most  commonly  affected  by 
this  Medicaid  law  are  elderly  women 
who  have  been  homemakers  most  or 
all  of  their  lives,  and  have  little  or  no 
income  in  their  own  name.  A  March  6. 
1986  New  York  Times  article  titled, 
"Nursing  Costs  Force  Elderly  To  Sue 
Spouses,"  described  a  number  of  well- 
publicized  cases  of  women  who  have 
become  paupers  under  the  current 
Medicaid  regulations  and  who  are 
then  forced  to  sue  their  spouses. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  year,  I  introduced  legislation 
to  address  the  issue  of  spousal  impov- 
erishment under  Medicare.  Senator 
Mikulski  also  introduced  a  bill  to  cor- 
rect this  problem.  She  has  been  an 
outstanding  leader  on  this  issue,  pur- 
suing it  with  vigor  and  persistence. 

Because  each  State  has  approached 
this  problem  from  its  own  legal  [>er- 
spective,  it  has  been  difficult  to  craft  a 
bill  that  addresses  the  concerns  of  all 
50  States.  But  we  believe  we  have  de- 
veloped a  reasonable  compromise  that 
attempts  to  resolve  as  many  State  con- 
cerns as  possible. 

The  amendment  will  raise  the  mini- 
mum allowance  l)efore  the  noninstitu- 
tionalized  spouse  to  $750  per  month, 
with  an  upward  adjustment  for  those 
with  excessive  housing  costs. 

The  amendment  will  also  protect 
one-half  of  accumulated  assets  of  com- 
munity spouses  with  a  minimum  of 
$12,000  and  a  ceiling  of  $48,000. 
Upward  adjustments  in  assets  protec- 
tion will  be  available  to  community 
spouses  who  have  less  than  $750  per 
month  in  income  but  may  have  assets 
that  can  generate  income  up  to  that 
amount. 

The  catastrophic  bill  saves  money  in 
Medicaid  since  some  costs  currently 
being  borne  by  Federal  and  State  Med- 
icaid programs  will  be  paid  for  by 
Medicare.  The  savings  that  result  were 
assumed  in  the  budget  resolution  to  be 
applied  to  Medicaid  improvements 
such  as  the  improvements  that  would 


follow  if  this  amendment  were  adopt- 
ed. In  addition,  in  this  amendment  we 
have  made  several  improvements  de- 
signed to  tighten  up  on  the  adminis- 
tration of  the  benefit. 

As  chairman  of  the  Health  Subcom- 
mittee, I  am  deeply  concerned  about 
the  issue  of  long-term  care  for  the  el- 
derly, the  principal  unaddressed  prob- 
lem that  will  remain  after  enactment 
of  the  catastrophic  health  bill.  This 
amendment  represents  a  first  step  at 
addressing  the  most  blatant  inequity 
in  programs  which  provide  care  to  the 
Nation's  elderly. 

This  amendment  is  intended  and  will 
put  an  end  to  elderly  women  being 
forced  to  divorce  their  husbands  in 
order  to  sue  for  support  payments.  No 
longer  will  women,  who  have  contrib- 
uted to  a  marriage  all  of  their  lives  as 
homemakers,  be  forced  to  live  out 
their  lives  in  poverty,  with  the  accom- 
panying misery  that  occurs  when  their 
spouses  must  enter  an  institution. 
This  is  above  all  else  a  humane  amend- 
ment. 

I  urge  my  colleagues  to  support  this 
amendment. 

Exhibit  1 

LJlie  thousands  of  elderly  couples  who 
have  lived  frugal  and  productive  lives,  the 
Hafners  discovered  that  when  one  spouse 
goes  into  a  nursing  home,  the  other  is  often 
left  impoverished. 

That  Is  because  few  couples  can  afford  the 
$45,000  to  $64,000  a  year  that  nursing  home 
care  costs.  The  only  insurance  for  nursing 
home  is  provided  by  the  Medicaid  health 
program  for  the  poor,  which  is  financed  by 
the  Federal,  state  and  local  governments. 

In  most  cases,  this  means  that  the  savings 
and  pensions  that  couples  have  accumulated 
over  a  lifetime  are  largely  drained,  often 
leaving  spouses  at  home  with  little  more 
than  $400  a  month  and  food  stamps  to  live 
on,  which  is  the  poverty  level  Medicaid  gen- 
erally sets  before  it  pays  for  care  in  nursing 
homes. 

The  only  alternative  for  some  elderly 
women  in  New  York  is  to  sue  their  spouses 
(or  support  in  Family  Court,  according  to 
Sam  Sadln.  an  authority  on  the  rights  of 
the  elderly.  This  is  because  state  law  pro- 
vides that  such  support  payments  cannot  be 
included  by  Medicaid  when  it  calculates  how 
much  of  a  couple's  assets  and  retirement 
income  can  be  taken. 

"It  broke  my  heart  to  do  it  because  I  love 
my  husband  very  much."  said  Mrs.  Hafner, 
who  visits  her  hust>and  every  day  at  Beth 
Abraham  Hospital  in  the  Bronx. 

E^ach  state  sets  its  own  eligibility  rules  for 
Medicaid  reimbursement  of  nursing  home 
r»re.  Virtually  all  require  recipients  to 
reach  the  poverty  level  to  qualify. 

New  Jersey  has  virtually  the  same  poverty 
level  as  New  York.  Connecticut's  is  more  lib- 
eral, allowing  a  spouse  of  a  nursing  home 
patient  receiving  Medicaid  assistance  to 
keep  at  least  $S49  a  month,  in  addition  to  al- 
lowances for  such  things  as  housing  and 
medical  expenses. 

"Our  systems  do  not  really  address  this 
problem."  said  Thomas  M.  Russo,  the  New 
Jersey  Medicaid  director.  "Elderly  impover- 
ishment when  nursing  home  care  is  involved 
is  always  going  to  be  a  problem  in  this  coun- 


try until  we  come  up  with  a  different  con- 
cept of  financing  such  care." 

Richard  T.  Cody.  New  York  State's  Medic- 
aid director,  acknowledged  that  the  state 
should  allow  spouses  to  keep  more  money. 
But  he  said  that  such  increases  would 
amount  to  hundreds  of  millions  of  dollars  in 
New  York  and  that  such  financing  by  the 
Legislature  was  unrealistic. 

Although  support  suits  are  having  a  grow- 
ing impact  in  New  York  City,  they  do  not 
appear  to  have  established  a  trend  in  New 
Jersey  or  Connecticut. 

WHERE  BURDEN  FALLS  HARDEST 

Like  most  women  who  began  raising  fami- 
lies 50  or  so  years  ago.  Mrs.  Hafner  stayed 
at  home  while  her  husband  worked.  Thus, 
she  and  other  women  of  her  generation  are 
financially  dependent  on  their  husbands' 
Social  Security  and  pension  benefits. 

The  result  is  that  the  impoverishment  re- 
quired by  Medicaid  generally  falls  hardest 
on  them.  Medicare,  the  Federal  health  in- 
surance program  for  the  elderly,  has  con- 
sistently opposed  paying  for  long-term  nurs- 
ing home  care  on  the  ground  that  such  costs 
would  bankrupt  it. 

Other  women  who  are  facing  life  alone  for 
the  first  time  are  threatened  with  eviction 
from  apartments  in  which  many  have  lived 
most  of  their  lives. 

PARKtNSON'S  DISEASE  PATIENT 

•It's  an  outrage, "  said  Mr.  Sadin,  execu- 
tive director  of  the  Institute  on  Law  and 
Rights  of  Older  Adults,  a  part  of  the  Brook- 
dale  Center  on  Aging  at  Hunter  College. 

Mr.  Hafner.  who  is  77  years  old,  suffers 
from  Parkinsons  disease.  He  worked  as  a 
Post  Office  supervisor  while  his  wife,  75. 
raised  two  daughters  in  a  three-room  apart- 
ment in  the  Pelham  Park  section  of  the 
Bronx.  His  retirement  income  was  eight 
times  as  large  as  hers. 

Mrs.  Hafner  cared  for  her  husband  at 
home  for  10  years.  But  when  she  injured 
herself,  she  was  finally  forced  to  place  him 
in  Beth  Abraham  Hospital,  a  private,  non- 
profit iixstitution  for  chronic  disease  that 
charged  them  $64,800  a  year. 

Before  Mrs.  Hafners  court-ordered  sup- 
port judgment.  Medicaid  had  left  her  with 
$424.20  a  month,  an  amount  just  above  the 
poverty  threshold  in  New  York  City. 

MOST  OF  SAVINGS  DEPLETED 

Medicaid  said  she  could  could  keep  her 
$222.60-a-month  Social  Security  benefit 
check  and  $201.60  of  her  husband's 
$1,665.60  monthly  income  from  Social  Secu- 
rity and  his  Post  Office  pension. 

Medicaid  said  the  remaining  $1,464  of  her 
husband's  monthly  income  and  $14,600  of 
the  $22,000  In  savings  that  had  been  accu- 
mulated during  50  years  of  scrimping  would 
have  to  be  paid  to  the  nursing  home  to  help 
offset  the  cost  of  caring  for  Mr.  Hafner. 

Medicaid  rules  allowed  the  Hafners  to 
keep  $4,400  of  their  savings  and  a  $1,500 
burial  fund  for  each,  along  with  $40  a 
month  for  Mr.  Hafner's  personal  needs  at 
the  nursing  home. 

All  told,  Mrs.  Hafner's  monthly  expenses 
come  to  $342  a  month,  leaving  her  $53  a 
month  for  food  and  household  items,  ac- 
cording to  Medicaid  records. 

"They  offered  me  food  stamps,"  Mrs. 
Hafner  said.  "But  I  told  them  I'd  starve 
first." 

AWARD  FROM  FAMILY  COXJKt 

In  Mrs.  Hafner's  case,  PamUy  Court  In  the 
Bronx  last  November  awarded  her  $1,099  a 
month  from  her  husband's  retirement 
Income  and  her  own,  or  more  than  twice  the 
amount  Medicaid  officials  had  allowed  her. 


Had  Mrs.  Hafner  anticipated  her  hus- 
band's institutionalization  two  years  earlier, 
she  could  have  spent  their  $22,000  in  sav- 
ings or  given  it  to  their  children.  Medicaid 
does  not  seek  to  take  any  assets  that  had 
been  transferred  two  years  before  a  patient 
qualified  for  Medicaid. 

According  to  Medicaid  officials,  many  cou- 
ples who  are  legally  knowledgeable  protect 
large  sums  by  giving  the  money  to  their 
children  or  by  creating  trusts  that  are  pro- 
tected from  Medicaid. 

Moreover,  if  the  Hafners  owned  and  lived 
in  a  home  or  a  cooperative  apartment,  Med- 
icaid would  not  count  it  as  part  of  their 
wealth— even  if  It  were  worth  $1  million. 

SOME  RESORT  TO  DIVORCE 

A  consent  order  signed  by  the  city  and 
state  requires  Medicaid  and  nursing  home 
officials  to  advise  everyone  seeking  nursing 
home  care  that  Medicaid  financing  cannot 
be  denied  patients  even  though  their 
spouses  refuse  to  contribute  their  own 
assets  and  Income,  If  they  need  them  to  live 
on. 

Taken  together,  the  Federal  consent  order 
and  an  Important  decision  in  Family  Court 
In  Queens  last  year  that  established  the 
legal  precedent  for  support  orders  such  as 
the  one  won  by  Mrs.  Hafner,  are  cited  by  ad- 
vocates of  the  elderly  as  important  legal 
grounds  that  will  help  many  people  escape 
destitution  when  a  spouse  enters  a  nursing 
home. 

In  the  Queens  case,  the  plaintiff  was  a 
frail.  72-year-old  woman  identified  by  the 
court  as  Rose  S.  She  had  taken  care  of  her 
husband  in  their  Forest  Hills  apartment 
until  the  ravages  of  Alzheimer's  disease 
forced  him  to  be  admitted  to  a  nursing 
home. 

LEFT  WITH  »400  A  MONTH 

The  husband  qualified  for  Medicaid,  but 
not  before  almost  all  of  his  $1,200  In  month- 
ly Social  Security  and  pension  benefits  was 
applied  to  the  cost  of  his  care. 

As  a  woman  who  had  stayed  at^ome  all 
her  life.  Rose  S.  was  left  only  with  her  own 
Social  Security  check  of  about  $400  a 
month.  According  to  her  attorney,  Elllce  Fa- 
toullah,  a  Manhattan  lawyer  who  specializes 
In  geriatric  law,  Medicaid  had  placed  Rose 
S.  In  a  cruel  and  impossible  position.  For  ex- 
ample, she  said.  Rose  S.'s  monthly  rent 
alone  was  $410. 

So  with  Miss  Fatoullah's  help.  Rose  S. 
sought  an  order  of  support  from  Judge 
Jeffry  H.  Gallet  of  Family  Court.  As  In  the 
Hafner  suit  Miss  Fatoullah  was  to  handle 
later,  the  real  test  of  the  case  was  Medicaid, 
the  city's  Medicaid  program  was  named  as  a 
defendant  in  the  suit. 

Judge  Gallet  on  Jan.  5,  1985,  awarded 
Rose  S.  $1,125  of  her  husband's  monthly 
pension  and  Social  Security  benefits. 

CITY  DECLINES  TO  APPEAL 

Initially,  the  city  said  It  would  appeal  the 
decision.  However,  Reginald  Foster,  the 
city's  Medicaid  director,  said  the  city  had  re- 
versed Itself  and  "has  now  made  a  judgment 
not  to  appeal." 

In  his  ruling,  Judge  Gallet  noted  that 
women  such  as  Rose  S.  historically  were 
economically  dep>endent  on  their  husbands. 

In  such  cases,  he  said  "Women  will  be 
forced  from  their  homes,  deprived  of  even 
their  modest  life  styles  and  relegated  to  a 
life  of  grinding  poverty." 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 


Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Maine  has  not  only 
shown  compassion  but  he  has  also 
shown  I  think  his  pragmatic  approach 
to  the  problem.  And  it  is  a  problem 
that  very  much  needs  attention  and  I 
am  sympathetic  to  it.  I  strongly  urge 
the  passage  of  the  amendment. 
Mr.  DURENBERGER  addressed  the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  be  made  a  cosponsor  of  the  Mi- 
kulski-Mitchell,  et  al.,  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  was  an  original  cosponsor  of 
the  Medicaid  Community  Spousal  Pro- 
tection Act  of  1987  introduced  by  our 
colleague  from  Maine  in  March  of  this 
year.  I  strongly  support  his  efforts  and 
those  of  our  colleague  from  Maryland 
and  a  variety  of  other  people  who 
have  been  the  leaders  in  this  issue. 

I  would  like  to  briefly  comment  in 
particular  on  what  our  new  colleague 
from  Maryland  has  contributed  to  the 
discussion  of  this  issue. 

Back  in  1981  on  this  side,  I  was  the 
author  of  something  called  the  Eco- 
nomic Equity  Act  which  today  is  S. 
1309  and  of  which  my  colleague  is  an 
original  cosponsor.  On  the  House  side 
she  was  an  original  cosponsor  of  that 
same  bill.  We  have  never  passed  this 
bill.  Yet  so  much  legislation  which 
eliminates  built-in  discrimination 
against  women  in  America,  young,  old. 
all  kinds  of  women,  has  passed  this 
body  in  the  intervening  6  years.  And 
we  are  here  with  this  amendment  to 
the  catastrophic  bill  again  passing  an- 
other major  portion  of  the  Ekjonomic 
Equity  Act  and  I  am  most  grateful  to 
my  colleague  from  Maryland  for  the 
opportunity  to  stand  here  today  and 
to  recommend  to  all  of  my  colleagues 
in  this  body  and  to  my  colleagues  on 
this  side  of  the  aisle  that  they  support 
passage  of  this  amendment. 

It  is  long  overdue.  We  all  know  the 
problems.  We  hear  them  in  every 
nursing  home.  We  hear  them  in  every 
small  community.  We  hear  them 
wherever  we  go  in  our  constituency. 
Only  today  have  we  had  the  opportu- 
nity to  do  something  about  it.  And  I 
strongly  recommend  passage  of  this 
bUl. 

As  long  as  we  are  talking  about  long- 
term  care.  I  also  say  one  other  thing, 
and  that  relates  to  what  we  are  doing 
on  catastrophic.  That  is  the  whole 
matter  of  financing  long-term  care.  I 
had  intended  an  amendment  to  the 
catastrophic  bill  which  would  alter  tax 
policy  as  it  relates  to  individual  retire- 
ment accounts,  inside  buildup  on  life 
insurance  and  so  forth.  But  I  knew 
that  would  drive  the  chairman  of  the 
Finance  Committee  through  the  wall 
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or  the  ceiling  if  I  did  that.  However.  I 
think  it  would  have  been  the  sort  of 
thing  that  would  have  appealed  to  a 
lot  of  members  in  this  committee  and 
a  lot  of  Members  I  icnow  on  the  House 
side  who  would  like  to  go  beyond  acute 
care,  catastrophic  and  cover  some 
other  issues  like  spousal  impoverish- 
ment, and  like  long-term  care  deci- 
sions. 

I  will  not  put  that  kind  of  amend- 
ment today  even  though  I  know  it 
would  move  us  in  the  right  direction. 
But  I  congratulate  all  who  have  decid- 
ed in  the  name  of  catastrophic  health 
care  to  take  on  some  of  the  real  catas- 
trophes that  we  have  visited  because 
of  poor  public  policy,  that  we  have  vis- 
ited on  a  lot  of  our  constituents  and 
particularly  on  the  women  of  this 
country. 

Ms.  MIKUI^KI.  WiU  the  Senator 
from  Minnesota  yield? 

Mr.  DURENBERGER.  I  yield  the 
floor. 

Ms.  MIKULSKI.  I  would  like  to 
thank  the  Senator  from  Minnesota  for 
his  remarks  in  support  of  this  legisla- 
tion and  for  his  leadership  over  the 
years  on  the  women's  Economic 
Equity  Act,  particularly  on  this  issue 
related  to  spousal  impoverishment  be- 
cause I  think  if  we  pass  this  amend- 
ment we  will  do  an  enormous  amount 
to  help  women  who  are  in  nursing 
homes  to  have  the  safety  net  that 
they,  themselves,  saved  for.  And  I 
thank  the  Senator  for  his  cooperation 
and  for  his  leadership  in  this. 

If  I  may.  I  ask  unanimous  consent 
that  the  Senator  from  Michigan  [Mr. 
Riegle]  also  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  I  thank  my 
colleague  from  Nevada  who  also  made 
a  valuable  contribution  to  this  issue.  I 
look  forward  to  his  amendment  at 
least  on  this  side.  It  is  an  important 
clarification  of  the  underlying  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BENTSEN.  Mr.  President,  do  I 
understand  on  clarification  that  essen- 
tially it  affects  three  States?  Is  that  it? 

Mr.  REID.  That  is  right.  Mr.  Chair- 
man, the  State  of  Idaho.  New  Mexico, 
and  Nevada. 

Mr.  BENTSEN.  Mr.  President,  with 
that  understanding,  I  have  no  objec- 
tion to  the  amendment  and  would 
urge  its  adoption.9 

Bi4r.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Senator  from  Rhode  Island.  Sena- 
tor Chatee,  be  added  as  a  cosponsor  of 
the  Mikulski-Mitchell.  et  al.,  amend- 
ment on  spousal  Impoverishment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
intend  to  support  the  amendment  of 
the  Senator  from  Maryland. 


I  believe  it  is  widely  understood  that 
the  spend-down  phenomenon  under 
Medicaid  and  the  related  problem  of 
spousal  impoverishment  constitute 
one  of  the  truly  grotesque  problems 
faced  by  older  people.  Some  of  my  col- 
leagues have  already  described  in  some 
detail  the  kind  of  experience  that 
some  older  people  have  had  to  face 
when  a  spouse  goes  into  a  nursing 
home.  Truly  this  is  a  problem  we  must 
address.  This  is  primarily,  although 
not  always,  a  woman's  problem,  since 
they  more  often  than  men  remain  in 
the  community  when  their  spouse 
goes  into  a  nursing  home.  I  am  very 
pleased  that  this  amendment  has  been 
offered  to  S.  1127. 

Although  we  are  unable  to  act  this 
year  on  the  general  problem  of  long 
term  care  and  the  spend-down  phe- 
nomenon, with  this  amendment  we 
will  take  a  very  important  step  for- 
ward. 

One  concern  I  have  had  to  address 
in  considering  this  amendment  is  the 
cost  to  the  State  of  Iowa's  Medicaid 
Program.  I  have  recently  received  fig- 
ures from  the  Iowa  Bureau  of  Finance 
which  provide  some  estimates  of  the 
costs  and  the  savings  to  the  State  of 
Iowa  as  a  consequence  of  the  House 
and  Senate  catastrophic  health  care 
protection  bills.  The  total  savings  to 
the  State  Medicaid  Program  attributa- 
ble to  the  House  bill  are  in  the  neigh- 
twrhood  of  $12  million.  Most  of  that  is 
attributable  to  the  prescription  drug 
benefit.  With  the  passage  of  the  pre- 
scription drug  amendment  to  S.  1127. 
the  State  of  Iowa  should  realize  sav- 
ings of  roughly  comparable  magnitude 
to  those  realized  under  provisions  of 
the  House  bill.  It  seems  to  me  that 
these  savings  can  be  used  to  help  fi- 
nance this  spousal  impoverishment 
program. 

Therefore.  Mr.  President.  I  am 
pleased  to  support  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Nevada  [Mr.  Reid]. 

The  amendment  (No.  1047)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Maryland? 

Mr.  BENTSEN.  Mr.  President.  I 
know  of  no  one  asking  for  recognition 
on  this  side. 

Mr.  DURENBERGER.  There  is 
none  on  this  side.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland 
[Ms.  MiKULSKi].  The  amendment  (No. 
1046)  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1048 

(Purpose:  To  expand  the  scope  of  the  quali- 
fied examination  treated  as  an  out-of- 
poclcet  medical  expense  financed  on  the 
basis  of  an  increase  in  the  monthly  cata- 
strophic coverage  premium  and  supple- 
mental premium  in  such  proportion  as  is 
otherwise  determined  under  the  bill) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham], 

for    himself    and    Mr.    Dodd,    Mr.    Duken- 

BERCER.  Mr.  CHArEE.  Mr.  Gore,  and  Mr.  Mel- 

CHER    proposes   an    amendment    numbered 

1048. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82.  strike  "qualified"  on  line  1 
and  all  that  follows  through  "cancer"  on 
line  2  and  insert  in  lieu  thereof  "qualified 
services  for  the  prevention  of  illness  or 
injury". 

One  page  82.  lines  3  and  4.  strike  "exami- 
nations" and  insert  in  lieu  thereof  "serv- 
ices". 

On  page  82.  strike  lines  S  through  20  and 
insert  in  lieu  thereof  the  following: 

"(4XA)  A  service  that  is  provided  with  re- 
spect to  an  individual  covered  by  the  insur- 
ance program  under  part  B  shall  be  treated 
as  a  qualified  service  for  the  prevention  of 
illness  or  injury"  if— 

"(i)  the  service  is— 

"(I)  glaucoma  screening  by  tonometry. 

"(II)  cholesterol  screening. 

"(Ill)  an  exfoliative  cytology  (Papanico- 
laou) test  for  the  detection  of  cervical 
cancer. 

"(IV)  a  mammogram  for  the  detection  of 
breast  cancer, 

"(V)  an  immunization  or  a  booster  for  tet- 
anus, influenza,  or  bacterial  pneumonia, 

"(VI)  a  test  of  the  stool  for  occult  blood, 
or 

"(VII)  tuberculosis  sensitivity  testing; 

"(11)  the  service  has  not  been  provided  to 
the  individual  during  the  preceding  12 
months;  and 

"(iii)  the  service  is  performed  as  part  of  or 
pursuant  to  an  examination  that  meets  the 
requirements  of  subparagraph  (B). 

"(B)  An  examination  meets  the  require- 
ments of  this  subparagraph  if  the  examina- 
tion- 

"(1)  is  performed  by  a  physician: 

"(ii)  includes  where  appropriate  (as  deter- 
mined under  guidelines  established  by  the 
Secretary)  a  comprehensive  review  of  past 
medical  history,  family  and  genetic  history, 
social  history,  current  medical  problems  and 
treatments,  inununization  history,  and 
organ  system  functioning;  and 

"(iii)  meets  such  other  requirements  as 
the  Secretary  may  by  regulation  prescribe 
(Including  requirements  to  ensure  a  compre- 
hensive approach  for  preventive  health 
services). 

"(C)  Not  later  than  January  1,  1988.  the 
Secretary  shall  establish  appropriate  utiliza- 


tion guidelines  for  the  services  described  in 
subparagraph  (A)(i).". 

Mr.  GRAHAM.  Mr.  President.  I 
offer  this  amendment  on  behalf  of 
myself  and  the  Senator  from  Con- 
necticut, Senator  Dodd,  the  Senator 
from  Minnesota,  Senator  Dxjren- 
BERGER,  the  Senator  from  Rhode 
Island,  Senator  CHAreE.  the  Senator 
from  Tennessee,  Mr.  Gore,  and  the 
Senator  from  Montana,  Mr.  Melcher. 
Mr.  President,  while  we  are  today 
considering  a  catastrophic  health  care 
bill,  it  is  the  very  fact  that  we  are  fo- 
cusing on  the  enormous  human  and 
economic  cost  of  health  cau-e  for  older 
Americans  that  causes  us  to  recognize 
that  we  must  begin  to  move  toward 
some  more  fundamental  reorientation 
of  our  national  health  care  policy  for 
older  Americans.  The  prevention  of  ill- 
ness should  be  the  major  preoccupa- 
tion of  our  national  health  care.  For 
too  long  we  have  focused  on  acute 
care,  on  catastrophic  care.  As  our  soci- 
ety ages  and  as  we  live  longer,  we  are 
increasingly  preoccupied  with  long- 
term  health  care. 

Preventive  care  can  obviate  the  need 
for  our  overemphasis  on  catastrophic 
and  long-term  care.  Our  attitude  about 
health  in  this  Nation  should  focus  on 
wellness  and  the  extension  of  our  pro- 
ductive years. 

One  way  to  keep  people  well  is  by 
screening  for  common,  potentially  dis- 
abling, conditions. 

Mr.  President,  some  fundamental 
things  have  happened  since  Social  Se- 
curity and  its  health  care  component. 
Medicare,  came  into  our  national 
public  policy.  For  one,  Americans  are 
living  longer.  Social  Security  was  de- 
veloped on  a  system  which  had  as- 
sumed that  relatively  few  Americans 
would  live  much  beyond  the  age  of  re- 
tirement. 65.  We  know  today  that  a 
person  who  reaches  the  age  of  65  has 
II  or  more  years  of  life  expectancy; 
that  an  American  bom  today  has  a  life 
expectancy  of  over  80  years. 

Americans  are  growing  older.  By  the 
end  of  this  century,  over  13  percent  of 
our  total  population  will  be  over  the 
age  of  65.  We  are  increasing  in  our 
technological  Itnowledge  of  human 
anatomy  and  physiology  and  the  abili- 
ty to  sustain  life  for  longer  and  longer 
periods.  Those  older  Americans  have 
the  ability  to  increase  their  healthy 
years,  to  avoid  early  incapacitation 
and  institutionalization;  and  in  a  small 
way.  this  amendment  would  com- 
mence us  toward  shifting  our  empha- 
sis from  medical  crisis  to  medical  pre- 
vention. 

Under  our  present  Medicare  Pro- 
gram, the  costs  for  preventive  health 
screenings  are  nonreimbursable.  The 
other  Senators  and  I  who  offer  this 
amendment  are  proposing  that  select- 
ed screenings  for  health  problems  be 
counted  toward  the  Medicare  cap  if  a 
catastrophic  illness  should  occur. 


This  simply  means  that  a  Medicare 
patient  can  elect  to  pay  for  certain 
tests  and  apply  the  cost  of  those 
screenings  to  their  deductible  should 
they  fall  seriously  ill  within  12 
months. 

It  has  the  effect  of  encouraging 
older  Amercians  to  actively  work  to 
maintain  their  own  health  and  alerts 
them  to  major  health  problems  while 
they  can  be  treated  successfully. 

It  makes  sense  to  shift  our  focus 
from  illness  to  wellness  by  appealing 
first  to  older  Americans.  Many  of 
them  are  most  vulnerable  to  degenera- 
tive disease  or  chronic  conditions,  and 
they  are  primary  users  of  our  existing 
hesdth  care  systems. 

In  previous  debate  today,  we  heard 
the  statistics  that  an  American  over 
the  age  of  65  can  be  expected  to  utilize 
two  to  three  times  more  health  care 
services  per  year  than  an  American 
under  65.  So  every  step  we  can  encour- 
age the  older  American  to  take  on  his 
or  her  own  behalf  to  reduce  the  likeli- 
hood of  crippling  illness  or  disease  is 
not  only  to  their  benefit  and  quality  of 
life  but  also  has  tremendous  financial 
implications  for  this  Nation. 

A  passion  for  wellness  should  be  a 
national  obsession— with  nutritional 
education,  abstention  from  smoking, 
moderate  consumption  of  alcohol,  and 
regular  checkups  and  screenings  avail- 
able to  all  Americans. 

We  can  begin  to  reflect  the  impor- 
tance of  healthy  lifestyles  and  afford- 
able medi(»l  care  in  our  existing 
system  by  offering  optional  plans  to 
help  prevent  the  tragedy  and  expense 
of  urmecessary  illness. 

Preventive  screenings  eligible  under 
the  program  are:  glaucoma  screenings, 
cholesterol  screenings,  PAP  tests, 
mammography,  colo-rectal  cancer 
screening,  tuberculosis  screening,  and 
immunizations  or  booster  for  tetanus, 
influenza,  or  bacterial  pneumonia. 

The  early  warnings  from  such 
screenings  could  prevent  strokes, 
blindness,  diabetes,  cancer,  and  other 
potentially  disabling  diseases.  The  in- 
vestment in  prevention  is  relatively 
miner,  the  return  on  that  invest- 
ment—in extended,  productive,  inde- 
pendent lives  as  well  as  in  savings  on 
catastrophic  health  care  costs— is  po- 
tentially enormous. 

Mr.  President,  the  Nation  has  re- 
cently shared  in  the  tragedy— and  now 
in  the  great  hope  of  full  recovery— of 
oiu-  First  Lady,  Mrs.  Ronald  Reagan. 
Her  case  illustrates  the  importance  of 
the  type  of  investment  in  personal 
health  care  which  this  amendment 
seeks  to  encourage  among  all  older 
Americans. 

An  individual  who  is  diagnosed  with 
breast  cancer  while  it  is  still  in  a  local 
condition  has  90  percent  likelihood  of 
5  years  or  more  of  survival.  If  that  de- 
tection is  deferred  until  the  local  con- 
dition has  become  regional  and  has 
reached  the  chest  wall  or  axilla,  the 


chance  of  survival  for  5  years  or  more 
is  reduced  to  approximatley  60  per- 
cent. If  it  has  become  extensive 
throughout  the  body,  the  chance  of 
survival  for  5  years  or  more  is  less 
than  1  in  5. 

An  early  investment  in  effective 
screening,  and  then  the  preventive 
steps  that  screening  can  indicate  are 
appropriate,  has  enormous  savings  in 
terms  of  life  and  enormous  savings  in 
terms  of  e<Mjnomics.  "The  individual 
who  is  identified  while  the  cancer  is 
still  local  in  nature  is  estimated  to 
have  a  cost  of  treatment  $12,000  less 
than  the  individual  who  waits  until  it 
has  become  a  regional  disease. 

Passage  of  this  legislation  will  signal 
our  intent  to  create  a  healthier,  more 
productive,  more  independent  Amer- 
ica. 

Mr.  President,  we  have  an  obligation 
to  work  for  a  well  and  vigorous  Amer- 
ica. 

We  cannot  shortchange  our  older 
citizens— whose  resources  are  limited— 
by  limiting  their  health  care  to  the 
catastrophic  or  to  permanent  confine- 
ment. Including  the  screenings  in  the 
Medicare  Program  is  a  small  step,  but 
a  necessary  first  step  toward  achieving 
our  national  health  care  goals. 

(By  request  of  Mr.  Graham,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  DODD.  Mr.  President,  along 
with  my  colleague  from  Florida.  Sena- 
tor Graham.  I  am  offering  an  amend- 
ment to  the  Medicare  Catastrophic 
Loss  Prevention  Act  which  would  build 
on  the  preventive  health  program  al- 
ready contained  in  the  bill  and  provide 
important  incentives  to  promote  dis- 
ease prevention  for  seniors.  We  are 
pleased  to  have  as  cosponsors  of  the 
amendment.  Senators  Durenberger, 
Chafee,  Melcher,  and  Gore. 

As  my  colleagues  know,  the  bill  re- 
ported out  of  the  Finance  Committee 
would  allow  Medicare  beneficiaries  to 
count  toward  the  $1,850  cap  of  out-of- 
pocket  expenses,  payments  for  two  ex- 
tremely important  procedures  aimed 
at  early  detection  and  prevention  of 
cancer. 

Specifically,  under  the  committee 
bill,  female  Medicare  beneficiaries 
aged  55  or  older  may  apply  to  the  cap, 
expenses  for  a  mammography  exami- 
nation every  3  years  and  Medicare 
beneficiaries  aged  65  or  older  may 
apply  to  the  cap.  expenses  for  a  colo- 
rectal examination  every  year. 

I  strongly  support  this  provision  in 
the  committee  bill.  Both  the  mammog- 
raphy and  the  colorectal  examination 
are  well-established  procedures  which 
have  proven  to  be  highly  successful  in 
detecting  cancer  at  an  early  stage  and 
thus  helpful  in  preventing  the  onset  of 
catastrophic  and  costly  illness. 

However,  if  we  are  to  truly  build  a 
significant  preventive  health  care  com- 
ponent into  the  Medicare  catastrophic 
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legislation,  and  I  believe  that  we  must, 
we  must  go  a  bit  farther.  Our  amend- 
ment would  do  just  that. 

The  amendment  would  allow  Medi- 
care beneficiaries  to  apply  toward  the 
out-of-pocket  expenses  cap.  payments 
for  additional  early  detection  and  pre- 
ventive health  care  measures,  includ- 
ing screenings  and  examinations  for 
glaucoma,  high  cholesterol,  cervical 
cancer,  and  tuberculosis,  as  well  as  im- 
munizations or  boosters  for  tetanus, 
influenza,  or  bacterial  pneumonia.  In 
order  for  the  above-stated  tests  and 
screenings  to  be  applied  to  the  cap, 
they  must  be  done  in  conjunction  with 
an  examination  performed  by  a  physi- 
cian under  guidelines  set  by  the  Secre- 
tary of  Health  and  Human  Services. 
This  process  effectively  promotes  a 
comprehensive  and  coordinated  ap- 
proach to  preventive  health  care.  The 
cost  of  the  examination  performed  by 
the  physician  cannot  be  applied  to  the 
out-of-pocket  expense  cap. 

Mr.  President,  until  recently,  the 
dominant  focus  of  health  care  delivery 
in  this  country  has  reflected  the  tradi- 
tions and  practices  of  modem  medical 
treatment.  Over  the  years,  health  care 
professionals  and  the  public  at  large 
have  come  to  equate  good  health  care 
with  sophisticated,  highly  technical 
interventions  developed  to  cure  or 
repair.  But  this  happens  to  be  a  very 
costly  approach  for  each  of  us  individ- 
ually, as  well  as  for  society  as  a  whole. 
The  time  has  come  for  us  to  broaden 
our  definition  of  health  care  to  in- 
clude actions  that  prevent  the  occur- 
rence of  disease  or  disability,  preserve 
health,  and  improve  the  quality  of  life. 

It  is  essential  that  we  begin  to  incor- 
porate into  the  Medicare  Program  in- 
centives to  promote  disease  prevention 
for  seniors.  We  all  have  heard  the  sta- 
tistics regarding  the  aging  of  our  pop- 
ulation—that elderly  persons  aged  65 
years  and  older  are  the  fastest  growing 
segment  of  the  population  of  the 
United  States.  We  know  that  the  el- 
derly are  more  likely  to  suffer  from 
long-term  chronic  illnesses  and  to  re- 
quire costly  medical  care  than  are 
younger  persons. 

In  view  of  these  considerations,  pro- 
viding preventive  health  care  to  the  el- 
derly must  be  a  major  concern  of  both 
primary  care  physicians  and  our 
health  care  system,  including  the  Med- 
icare system.  The  improvements  in 
health  during  the  past  few  decades, 
manifested  by  extensions  of  life  ex- 
pectancy, are  increasingly  considered 
due  to  prevention. 

Bifir.  President,  the  preventive  serv- 
ices included  in  our  amendment  all  are 
relatively  inexpensive,  yet  they  are  ex- 
tremely cost  effective  in  identifying 
disorders  before  they  mature  into  cat- 
astrophic illness,  resulting  in  overall, 
long-term  savings  in  the  Medicare  Pro- 
gram due  to  the  early  detection  of  ill- 
ness. 


For  example.  Mr.  President,  our 
amendment  would  allow  medical  bene- 
ficiaries to  apply  the  cost  of  an  immu- 
nization or  t>ooster  shot  for  tetanus, 
influenza,  or  bacterial  pneumonia 
toward  the  out-of-pocket  expense  cap. 

Medical  authorities  estimate  that  in- 
fectious diseases  for  which  vaccines  al- 
ready exist  kill  70.000  Americans  a 
year  and  strike  hundreds  of  thousands 
more — costing  tens  of  billions  of  dol- 
lars in  medical  care  and  lost  work. 

It  is  curious  that  while  Americans 
are  more  interested  in  their  health 
today  than  ever  before,  they  are  ne- 
glecting the  most  powerful  preventive 
measure  in  medicine.  Immunizations 
have  saved  countless  lives  since  child- 
hood vaccines  became  widely  used. 
There  were  200.000  U.S.  cases  of  diph- 
theria reported  in  1921— none  in  1986. 
Polio  struck  around  57.000  persons  in 
1952— only  2  last  year. 

However,  no  more  than  one  in  five 
adults  whose  life  would  be  jeopardized 
by  a  vaccine  preventable  infectious  dis- 
ease get  immunized  against  it. 

Influenza  and  pneumonia  are  the 
two  most  threatening  diseases  among 
the  elderly  for  which  vaccines  are 
available.  These  conditions  are  the 
fourth  leading  cause  of  death  of  the 
elderly,  accounting  for  a  mortality 
rate  of  170  per  100.000  elderly  persons. 
Nationally,  pneumonia  accounts  for 
more  than  50.000  deaths  per  year, 
more  than  half  of  which  occur  in 
people  over  65  years  of  age.  The  elder- 
ly are  more  susceptible  to  infections, 
due  in  part  to  a  decreased  immune  re- 
sponse and  the  presence  of  other  med- 
ical conditions. 

The  highest  incidence  of  tetanus  in 
the  United  States  occurs  among  the  el- 
derly, over  half  of  whom  do  not  have 
sufficient  senmi  level  protection.  Mor- 
tality from  tetanus  among  the  elderly 
is  as  high  as  80  percent,  yet  tetanus  is 
easily  prevented  by  immunization.  The 
Centers  for  Disease  Control  has  con- 
tinually noted  the  cost  effectiveness  of 
immunization  programs  for  measles, 
polio,  and  influenza.  I  believe  we 
would  find  that  a  program  for  tetanus 
immunization  under  Medicare  also 
would  be  highly  cost  effective. 

Our  amendment  also  would  allow 
Medicare  t>eneficiaries  to  count  toward 
the  cap,  expenses  associated  with 
three  screenings  for  the  early  detec- 
tion of  cancer:  The  mammography  for 
the  detection  of  breast  cancer,  the  pap 
smear  test  for  the  detection  of  cervical 
cancer,  and  the  colorectal  exam  for 
the  detection  of  colon  cancer. 

Cancer  is  the  second  leading  cause  of 
death  among  the  elderly.  While  there 
is  no  known  method  of  preventing 
many  cancers,  early  detection  and 
treatment  can  sometimes  eradicate  the 
disease,  or  at  least  prolong  the  pa- 
tient's life. 

Detection  of  cancer  in  its  early 
stages,  providing  a  better  opportunity 
for  cure,  long  has  been  a  pillar  of 


cancer  control.  In  setting  cancer  con- 
trol objectives  for  the  year  2000,  the 
National  Cancer  Institute  is  properly 
depending  heavily  on  preventing  much 
of  the  cancer  that  now  causes  about 
one-fifth  of  all  deaths. 

Relatively  inexpensive  technology 
for  cancer  detection  is  rapidly  improv- 
ing, and  medical  authorities  are  urging 
its  widespread  application. 

Breast  cancer  remains  a  common 
and  deadly  disease.  This  year.  130.000 
American  women  will  be  diagnosed— 
and  41,000  will  die.  Still,  about  a  mil- 
lion women  who  have  had  the  disease 
are  still  alive,  and  the  survival  rates 
are  improving. 

Breast  cancer  tends  to  strike  older 
women.  Fifty  percent  of  all  breast  can- 
cers occur  in  women  over  the  age  of 
65,  and  both  incidence  and  mortality 
increase  with  advancing  age.  However, 
the  survival  rate  for  older  women  who 
are  treated  is  as  good  as  it  is  for  young 
women,  and  recent  studies  have  shown 
that  screening  programs  are  most  ef- 
fective among  elderly  women. 

Mammography  is  the  best  method 
for  catching  breast  cancer  early,  when 
it  is  most  likely  to  be  curable.  Indeed, 
studies  show  that  deaths  from  breast 
cancer  are  up  to  30  percent  lower 
among  women  who  have  had  mam- 
mography than  among  those  who 
have  not  been  screened.  One  survey  by 
the  American  Cancer  Society  and  the 
National  Cancer  Institute  involving 
280.000  women  showed  that  regular 
mammograms  improved  breast  cancer 
survival  among  women  over  50;  81  per- 
cent were  still  alive  8  years  after  diag- 
nosis, compared  with  the  national  sur- 
vival rate  of  65  percent. 

Cancers  of  the  female  reproductive 
tract  are  the  fourth  leading  cause  of 
cancer  deaths  among  women  in  this 
country.  One-fourth  of  the  cases  of 
cervical  cancer  occur  in  women  aged 
65  years  and  older,  and  41  percent  of 
all  cervical  cancer  deaths  occur  in  this 
elderly  population. 

The  Pap  smear  test  is  an  inexpensive 
procedure  with  no  discernible  morbidi- 
ty, is  easily  obtained,  and  has  the  po- 
tential for  a  high  degree  of  case  find- 
ing. There  is  overwhelming  evidence 
that  Pap  smear  screening  has  been  in- 
strumental in  reducing  both  the  inci- 
dence and  mortality  rates  of  cervical 
cancer  as  a  result  of  the  earlier  detec- 
tion and  successful  treatment  of  pre- 
cancerous lesions.  Nevertheless,  16,000 
new  cases  of  cervical  cancer  are  diag- 
nosed every  year. 

While  mortality  from  cervical  cancer 
is  decreasing  overall,  elderly  women 
are  likely  to  be  lifelong  nonusers  or 
underusers  of  Pap  smear  testing,  and 
mortality  has  not  declined  for  older 
women.  Therefore,  cancer  experts  sug- 
gest that  cervical  cancer  screening 
through  the  Pap  smear  test  should 
continue  beyond  65  years  of  age  if 


women  have  not  received  regular  prior 
screening. 

Colorectal  cancer  has  the  highest  in- 
cidence of  cancer  mortality  for  men 
and  women  over  the  age  of  75.  The 
guaiac  test,  a  laboratory  test  for  blood 
in  the  stool,  is  one  method  of  screen- 
ing for  colorectal  cancer  in  its  early, 
localized  stage.  For  persons  over  age 
50,  the  American  Cancer  Society  rec- 
ommends an  annual  guaiac  test. 

It  should  be  noted  that  despite  the 
indications  of  the  value  of  early  detec- 
tion for  some  cancers,  many  of  the  el- 
derly are  not  regularly  screened.  For 
example,  one  study  showed  that  only 
27  percent  of  persons  over  age  70  get 
the  guaiac  screening  test  for  colorectal 
cancer. 

Our  amendment  also  would  allow 
Medicare  beneficiaries  to  apply  toward 
the  out-of-pocket  expense  cap,  ex- 
penses associated  with  screening  for 
high  cholesterol. 

An  elevated  cholesterol  level  has 
been  identified  as  a  major,  controlla- 
ble risk  factor  for  the  No.  1  killer  in 
America:  coronary  heart  disease.  The 
National  Institutes  of  Health  have 
proven  that  high  cholesterol  is  a 
major  cause  of  heart  attacks.  Every 
day.  more  than  1.330  people  die  from 
coronary  heart  disease.  That  adds  up 
to  550,000  deaths  each  year,  more 
than  from  all  forms  of  cancer  com- 
bined. Heart  disease  is  the  leading 
cause  of  death  of  the  elderly. 

Heart  disease  accounts  for  more 
than  half  of  all  deaths  in  persons  aged 
70  and  above.  While  males  have  a 
higher  risk  of  heart  disease  than  fe- 
males, this  difference  tends  to  disap- 
pear among  the  elderly. 

Fortunately,  there  are  easy,  accurate 
ways  to  test  cholesterol  levels.  More- 
over, there  are  ways  to  control  high- 
blood  cholesterol  and  reduce  the  risk 
of  coronary  heart  disease  should  high 
cholesterol  be  detected. 

Our  amendment  would  allow  benefi- 
ciaries to  apply  toward  the  cap,  ex- 
penses associated  with  screening  for 
glaucoma. 

Glaucoma  is  a  disorder  often  respon- 
sible for  serious  visual  problems  in  the 
elderly  population.  Defective  vision 
significantly  decreases  the  mobility, 
safety,  and  life  satisfaction  of  elderly 
persons  and  ultimately  can  result  in  a 
loss  of  independence. 

Yet.  glaucoma  is  a  disorder  at  least 
partly  remediable  with  early  detection 
and  treatnient.  Unfortunately,  it  is  es- 
timated that  only  a  few  percent  of  the 
visually  impaired  elderly  people  In  this 
country  receive  adequate  vision  serv- 
ices. Medical  experts  say  that  primary 
care  physicians  should  do  routine 
screening  for  visual  defects  such  as 
glaucoma  In  their  elderly  patients 
every  1  to  2  years. 

Mr.  President,  in  order  for  the 
above-stated  tests  and  screenings  to  be 
applied  to  the  out-of-pocket  expense 
cap,  they  must  be  performed  In  con- 


junction with  a  physical  examination. 
This  process  effectively  promotes  a 
comprehensive  and  coordinated  ap- 
proaich  to  preventive  health  care.  The 
cost  of  the  physical  examination 
cannot  be  applied  to  the  cap. 

Mr.  President,  CBO  has  estimated 
that  the  cost  of  counting  the  seven 
screening  tests  toward  the  out-of- 
pocket  expense  cap  of  $1,850  would  In- 
volve Increasing  the  total  Medicare 
premium  only  by  pennies  a  month. 
Specifically,  according  to  CBO,  the 
total  premium,  that  is  the  basic  part  B 
and  the  supplemental  premium  added 
together,  would  be  raised  by  a  total  of 
2  cents  a  month  in  1988.  17  cents  a 
month  in  1988  and  1989,  and  18  cents  a 
month  In  1990  and  1991. 

However.  I  am  convinced  that  the 
Preventive  Health  Care  Program  con- 
templated by  our  amendment  actually 
would  result  In  long-term  savings  in 
the  Medicare  system  as  well  as  signifi- 
cant improvements  in  the  quality  of 
life  of  our  Nation's  elderly. 

The  amendment  promotes  and  moti- 
vates individuals  to  identify  early  po- 
tentially devastating  illness,  thus  help- 
ing to  avoid  a  true  catastrophic  event. 
Thus,  the  amendment  has  the  poten- 
tial of  actually  reducing  the  Federal 
Government's  financial  burden  in 
terms  of  catastrophic  health  care  dol- 
lars because  as  a  result  of  early  detec- 
tion of  disorders,  fewer  people  would 
suffer  serious  illness,  and  fewer  people 
would  exceed  the  out-of-pocket  ex- 
pense cap. 

The  amendment  also  allows  for  shar- 
ing between  the  Federal  Government 
and  the  Medicare  beneficiary  in  the  fi- 
nancial burden  of  health  care  expendi- 
tures. The  individual  bears  the  initial 
cost  of  the  health  care  screening  tests, 
but  if  stricken  with  a  catastrophic  ill- 
ness, the  expended  dollars  are  applied 
to  the  out-of-pocket  expense  cap. 

Our  amendment  will  provide  an  In- 
centive for  Medicare  beneficiaries  to 
seek  preventive  services.  Experience 
has  Indicated  that  those  beneficiaries 
who  take  advantage  of  preventive 
measures  increase  the  likelihood  of 
improving  their  health  and  quality  of 
life,  reducing  health  costs,  and  lower- 
ing their  risk  of  disability  and  death. 

Admittedly,  our  amendment  repre- 
sents only  a  small  step  toward  what  I 
hope  will  utltimately  be  a  truly  com- 
prehensive Preventive  Health  Care 
Program  under  Medicare.  Ideally, 
Medicare  should  provide  for  direct  re- 
imbursement for  the  expenses  associ- 
ated with  these  preventive  services. 

However,  our  amendment  is  signifi- 
cant in  that,  if  enacted.  It  would  repre- 
sent the  first  time  that  a  preventive 
health  care  component,  potentially 
the  most  effective  of  all  cost-control 
strategies,  would  be  a  part  of  the  Med- 
icare system. 

The  amendment  is  endorsed  by  the 
American  College  of  Preventive  Medi- 
cine, the  National  Foundation  for  In- 


fectious Diseases,  the  American  Col- 
lege of  Obstetricians  and  Gynecolo- 
gists, and  the  American  Public  Health 
Association. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment.* 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  support  the  amendment  of  the 
Senators  from  Florida  and  Connecti- 
cut, and  others,  and  compliment  them 
on  bringing  the  amendment  forward. 

Even  though  I  had  a  similar  propos- 
al on  the  table  for  several  years,  in  the 
process  of  negotiating  the  catastrophic 
markup  in  the  Finance  Committee,  I 
must  plead  guilty  to  sort  of  stopping 
short.  After  I  took  care  of  the  Reagan 
diseases,  we  were  able  to  do  colorectal 
examinations  because  of  the  publicity 
the  President  had,  and  then  mammo- 
grams, even  in  advance  the  publicity 
that  Mrs.  Reagan  recently  received. 

I  think  that  everyone  on  the  Fi- 
nance Committee  who  has  dealt  with 
these  health  issues  before  I  got  there, 
which  I  am  sure  includes  the  chairman 
and  others,  have  been  sensitive  to  the 
fact  that  Medicare  has  never  provided 
reimbursement  or  even  indirect  recog- 
nition of  the  fact  that  prevention 
saves  money. 

It  is  sort  of  a  sign  of  the  times  that 
in  this  body  and  across  the  country  we 
are  beginning  to  change  our  view  of 
what  health  really  means.  We  have 
tended  to  glorify  health  in  terms  of 
technology  and  technological  repair 
systems,  very  expensive  hospital,  high- 
technology  drugs,  doctors,  and  so 
forth.  We  have  forgotten  that  the  best 
health  is  that  which  each  of  us  prac- 
tices and  which  keeps  us  out  of  hospi- 
tals and  out  of  doctor's  offices. 

So  I  think  there  is  no  question  that 
this  amendment— while  perhaps  the 
ideal  step  would  be  to  provide  reim- 
bursement for  certain  tests— takes  a 
step  in  that  direction,  as  did  my  origi- 
nal addition  to  this  bill,  which  covered 
mammography  and  colorectal  exami- 
nations. 

I  was  reminded  again  that  it  is  not 
just  Presidents  these  things  happen 
to.  Yestereday,  I  was  in  a  small  hospi- 
tal in  Monticello,  MN,  and  I  greeted 
an  elderly  gentleman  who  was  stand- 
ing at  the  cashier's  counter— what 
they  used  to  call  waiting  rooms.  They 
do  not  call  them  that  in  hospitals  any 
more— reception  room.  I  guess. 
I  said.  'What  are  you  doing  here?" 
He  said.  "My  wife  is  In  for  a  colorec- 
tal examination." 

I  said.  "When  was  the  last  time  you 
had  one?" 
He  said,  "Never." 
I  said.  "How  old  are  you?" 
He  said,  "39"  and  then  chuckled  and 
admitted  to  being  68. 

I   said.   "Well,   why   Is  she   having 
one?" 
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"She  had  some  experience  with 
polyps,  and  so  forth,  and  we  are  afraid 
they  might  be  cancerous." 

I  said.  "You  never  had  an  examina- 
tion?" 

"No,  I  have  never  had  an  examina- 
tion." 

I  said.  "How  did  you  know  then  that 
you  never  had  that  problem.  You 
know,  your  Senator  here  is  much 
younger  than  you  and  he  just  had  a 
colorectal  examination,  found  a  little 
polyp.  Fortunately  it  was  benign.  They 
snipped  it  out,"  so  forth. 

I  asked  him  why? 

He  said,  "Well,  because  I  did  not 
think  there  was  anything  wrong  with 
me  and  I  did  not  have  the  insurance 
for  it." 

So.  I  think  what  we  are  doing  here 
in  this  bill  besides  just  providing  for 
the  catastrophic  remedies  that  will 
make  elderly  Americans  and  disabled 
Americans  better  buyers  of  health 
care  are  a  few  of  these  very  unique 
giant  steps  forward  in  reidentifying 
what  health  is  to  all  Americans. 

I  think  in  all  the  argument  about 
spending  money  in  the  Medicare 
system,  here  is  an  area  in  which  we 
are  going  to  save  money  by  encourag- 
ing people  to  do  for  themselves  what 
they  might  otherwise  not  do. 

I  appreciate  very  much  what  our  col- 
league from  Florida  has  given  us  the 
opportunity  to  act  on  and  urge  the 
adoption  of  this  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  un- 
derstand that  a  change  has  been  made 
in  the  amendment  to  make  it  effective 
In  1989.  Is  that  correct? 

Mr.  GRAHAM.  That  is  correct. 

Mr.  President,  I  wish  to  ask  unani- 
mous consent  the  amendment  be 
modified  so  that  on  page  3,  line  11 
where  it  refers  to  the  date  by  which 
the  Secretary  shall  establish  appropri- 
ate utilization  guidelines,  that  date  be 
changed  from  January  1,  1988  to  Janu- 
ary 1,  1989. 

I  ask  unanimous  consent  that  the 
amendment  be  modified  so  as  to  re- 
flect that  change  in  date. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right,  then,  at  this 
point  to  modify  the  amendment. 

Is  there  objection  to  the  Senator's 
modification? 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  82.  strike  qualified"  on  line  1 
and  all  that  follows  through  "cancer"  on 
Une  2  and  Inaert  in  lieu  thereof  'qualified 
■ervlces  for  the  prevention  of  illness  or 
Injury". 

On  page  82.  Une  3  and  4.  strike  "examina- 
tions" and  insert  in  lieu  thereof  "services". 

On  page  82.  strike  lines  5  through  20  and 
inaert  In  lieu  thereof  the  following: 

"(4XA)  A  service  that  is  provided  with  re- 
spect to  an  individual  covered  by  the  insur- 
arKe  program  under  part  P  shall  be  treated 
as  a  qualified  service  for  the  prevention  of 
Illness  or  Injury'  if— 

"(1>  the  service  is — 

"(1)  glaucoma  screening  by  tonometry. 


"(II)  cholestrol  screening, 

"(III)  an  exfoliative  cytology  (Papanico- 
laou) test  for  the  detection  of  cervical 
cancer. 

"(IV)  a  mammogram  for  the  detection  of 
breast  cancer. 

"(V>  an  immunization  or  a  booster  for  tet- 
anus, influenza,  or  bacterial  pneumonia, 

"(VI)  a  test  of  the  stool  for  occult  blood, 
or 

"(VII)  tuberculosis  sensitivity  testing: 

"(il)  the  service  has  not  been  provided  to 
the  individual  during  the  preceding  12 
months:  and 

"(iii)  the  service  is  performed  as  part  of  or 
pursuant  to  an  examination  that  meets  the 
requirements  of  subparagraph  (B). 

"(B)  An  examination  meets  the  require- 
ments of  this  subparagraph  if  the  examina- 
tion— 

••(1)  is  performed  by  a  physician: 

"(11)  includes  where  appropriate  (as  deter- 
mined under  guidelines  established  by  the 
Secretary)  a  comprehensive  review  of  past 
medical  history,  family  and  genetic  history, 
social  history,  current  medical  problems  and 
treatments,  immunization  history,  and 
organ  system  functioning:  and 

"(iii)  meets  such  other  requirements  as 
the  Secretary  may  by  regulation  prescribe 
(including  requirements  to  ensure  a  compre- 
hensive approach  for  preventive  health 
services). 

"(C)  Not  later  than  Jsmuary  1.  1989.  the 
Secretary  shall  establish  appropriate  utiliza- 
tion guidelines  for  the  services  described  in 
subparagraph  (AKi).". 

Mr.  BENTSEN.  Mr.  President,  Medi- 
care generally  does  not  get  into  pre- 
ventive services,  and  what  you  are 
seeing  is  a  seawave  of  change  here 
taking  place. 

I  frankly  believe  it  does  result  in  not 
just  a  great  saving  to  the  taxpayers  ul- 
timately and  certainly  to  the  individ- 
ual, but  all  the  emotional  problems 
that  might  be  incurred  by  this  and  all 
the  physical  suffering. 

So  I  think  it  is  a  positive  contribu- 
tion and  what  the  distinguished  Sena- 
tor from  Florida  has  done  is  added 
some  seven  preventive  procedures  that 
can  take  place  and  would  qualify  for 
adding  to  the  cap. 

I  also  want  to  say  to  the  distin- 
guished Senator  from  Minnesota  his 
time  has  come.  He  has  been  working 
at  this  for  a  long  time.  He  made  a  very 
positive  contribution  to  the  bill  with 
what  he  did  in  the  way  of  mammo- 
grams and  colorectal  cancer  examina- 
tions. 

We  were  very  pleased  to  accept  it  in 
the  committee.  I  think  that  his  joining 
in  with  the  Senator  from  Florida  is  a 
positive  contribution,  and  urge  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Is  there  further  debate?  If 
not,  the  question  occurs  on  the  amend- 
ment offered  by  the  Senator  from 
Florida  [Mr.  Graham]. 

The  amendment  (No.  1048).  as  modi- 
fied, was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  (Mr.  PryorI. 

AMENDMENT  NO.  1040 

(Purpose:  To  provide  an  adjustment  to  the 
supplemental  premium  and  the  Federal 
tax  liability  used  in  computing  the  supple- 
mental premium  for  any  individual  with 
less  than  the  average  social  security  bene- 
fit) 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor], 
for  himself  and  Mr.  Domenici.  Mr.  Chiles, 
Mr.  Sasser.  Mr.  Sarbanes.  Mr.  Trible.  Mr. 
Warner.  Mr.  McCain,  Mr.  Gore.  Mr.  Bur- 
dick.  Ms.  MiKULSKi.  Mr.  Stevens,  Mr.  Mat- 
sunaca.  Mr.  Bingaman,  Mr.  Moynihan.  Mr. 
Pell,  Mr.  Hollings.  Mr.  Levin.  Mr.  Wirth, 
Mr.  Durenberger,  Mr.  Inouye,  Mr.  Conrad, 
Mr.  Adams.  Mr.  Glenn,  Mr.  Fowler,  Mr. 
Heinz.  Mr.  DeConcini.  Mr.  Grassley.  Mr. 
Breaux.  and  Mr.  Bumpers  proposes  an 
amendment  numbered  1049. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  90,  line  19,  insert  "adjusted" 
before  "Federal  income". 

On  page  91.  line  2,  strike  ""$1.08"  and 
insert  in  lieu  thereof  "$1.09". 

On  page  95,  after  line  24,  insert  the  fol- 
lowing: 

'"(2KA)  For  purposes  of  this  section,  the 
term  adjusted  Federal  income  tax  liability' 
means  an  amount  equal  to  Federal  income 
tax  liability,  reduced  by  the  excess  (if  any) 
of- 

"(i)  15  percent  of  the  lesser  of— 

"(I)  the  qualified  social  security  exclusion- 
ary amount,  or 

""(II)  the  amount  received  as  an  annuity 
(whether  for  a  period  certain  or  during  1  or 
more  lives)  under  a  governmental  plan  (as 
defined  in  the  first  sentence  of  section 
414(d)  of  the  Internal  Revenue  Code  of 
1986)  which  is  includible  in  gross  Income 
under  section  72  of  such  Code  for  the  tax- 
able year,  over 

"(ii)  the  amount  of  the  credit  allowable 
under  section  22  of  such  Code  for  such  tax- 
able year. 

"(BHi)  For  purposes  of  subpsu-agraph 
(AHiHI),  the  term  qualified  social  security 
exclusionary  amount'  means  the  excess  (if 
any) of— 

"(I)  S6.000  ($9,000  in  the  case  of  individ- 
uals described  in  subsection  (b)(4)(C)).  over 

"(II)  the  social  security  benefits  (as  de- 
fined in  section  86(d)  of  the  Internal  Reve- 
nue Code  of  1986)  received  during  the  tax- 
able year. 

"(ii)  For  any  taxable  year  beginning  after 
December  31,  1988.  each  dollar  amount  con- 
tained in  clause  (iKI)  shall  be  Increased  by 
an  amount  equal  to— 

"(I)  such  dollar  amount,  multiplied  by 

"(II)  the  cost-of-living  adjustment  deter- 
mined under  section  215(1)  for  the  calendar 
year  in  which  the  taxable  year  begins. 
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On  page  96,  line  1,  strike  "(2)"  and  insert 
in  lieu  thereof  "'(3)". 

Mr.  PRYOR.  Mr.  President,  today 
Senator  Domenici  and  I  are  offering 
an  amendment  to  S.  1127.  the  Medi- 
care Catastrophic  Loss  Prevention  Act 
of  1987.  Mr.  President,  as  cosponsors 
of  this  amendment  are  28  of  our  col- 
leagues. Mr.  President,  those  include 
Senators  Domenici,  Chiles,  Sasser, 
Sarbanes,  Trible,  Warner,  McCain, 
Gore,  Botidick.  Mikulski,  Stevens, 
Matsunaga.  Bingabjan,  Moynihan. 
Pell,  Hollinos.  Levin.  Wirth.  Duren- 
berger, Inooye.  Conrad,  Adams. 
Glenn,  Fowler.  Heinz,  DeConcini, 
Grassley,  Breaux,  Bumpers,  and 
myself. 

I  would  like  to  commend,  Mr.  Presi- 
dent, Senator  Bentsen  for  his  very 
splendid  work  that  he  has  done  in  put- 
ting this  major  piece  of  legislation  to- 
gether in  bringing  it  before  this  body 
at  this  time. 

Also,  I  would  like  to  thank  Senator 
Bentsen  and  others,  especially  Sena- 
tor Domenici.  for  the  opportunity  of 
working  with  these  two  fine  Senators 
in  recognizing  a  problem  that  is  in  the 
presently  drafted  bill  and  working  on 
a  solution  to  that  particular  problem. 

Mr.  President,  as  you  may  have 
heard  from  your  constituents  in  the 
past  few  weeks,  this  bill  as  passed  by 
the  House  and  also  as  presently  writ- 
ten would  have  the  unforeseen  effect 
of  placing  a  very  heavy  financial 
burden  on  certain  individuals,  namely 
retirees  who  worked  for  Federal, 
State,  or  local  entities,  which  are  ex- 
cluded from  Social  Security  coverage. 
Under  S.  1127  as  currently  drafted, 
these  retirees  would  pay  significantly 
more  for  the  same  catastrophic  bene- 
fits than  other  retirees. 

On  September  23,  Mr.  President,  I 
chaired  a  hearing  in  which  we  heard 
the  expressions  from  many  groups  and 
organizations  representing  these  par- 
ticular retirees  that  this  amendment 
addresses  today.  The  problem  arises 
because  the  financing  mechanism  to 
support  the  proposed  Medl<»re  cata- 
strophic coverage  is  tied  to  an  Individ- 
ual's taxable  income.  Social  Security 
benefits  are  generally  excluded  from 
taxation  and.  for  the  most  part,  they 
will  not  be  considered  in  the  calcula- 
tion of  the  supplemental  premium. 
However,  most  of  the  annuity  for  re- 
tirees who  worked  for  Social  Security- 
exempt  employers  is  excluded  in  tax- 
able income  and  will  be  taken  into  ac- 
count when  computing  the  supplemen- 
tal premium. 

Mr.  President,  Senator  Domenici 
and  I  have  been  working  very  closely 
over  the  past  several  weeks  with  the 
Finance  Committee  and  our  respective 
staffs  to  correct  this  inequity. 

Our  amendment  simply  allows  retir- 
ees who  worked  for  Social  Security 
exempt  entities  to  equalize  their  re- 
tirement annuities  for  the  purpose  of 
calculating  the   supplemental   premi- 


um. The  method  is  very  simple  which 
we  use  In  this  amendment.  Prior  to 
computing  the  supplemental  premium, 
these  retirees  would  make  an  adjust- 
ment to  their  Federal  tax  liability— for 
premium  calculations  only— to  reflect 
the  average  Social  Security  benefit. 

This  change,  Mr.  President,  will 
ensure  that  Federal,  State,  and  local 
retirees  would  pay  the  same  for  cata- 
strophic health  benefits  as  Social  Se- 
curity recipients.  This  is  only  fair. 
This  amendment  speaks  to  fairness. 

We  also  believe  that  our  amendment 
win  help  guarantee  the  integrity  of 
the  new  system.  By  equalizing  their  fi- 
nancial obligation,  these  Federal, 
State,  and  local  retirees  are  more 
likely  to  continue  to  participate  in 
Medicare  part  B  and  catastrophic  cov- 
erage. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  to  provide 
fair  and  equitable  treatment  to  all  re- 
tirees. 

Mr.  President,  I  ask  unanimous  con- 
sent before  I  yield  that  the  amend- 
ment be  considered  In  order  at  this 
time. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none.  It  is 
so  ordered. 
The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Chafee  be  added  as  an  original  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
have  a  statement  explaining  this  situa- 
tion concerning  Government  retirees 
and  how  we  have  corrected  it  with  this 
amendment. 

Mr.  President,  Federal  retirees,  and 
some  State  and  l(x;al  retirees,  will  pay 
higher  premiums  than  other  retirees 
for  the  same  protection  under  S.  1127. 
the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987.  The  amendment 
which  Senator  Pryor  and  I  offer 
today  win  correct  this  clearly  Inequita- 
ble situation. 

The  problem  arises  because  the  sup- 
plemental premium  required  by  the 
bill  is  based  on  an  individual's  tax  li- 
ability. Most  Social  Security  benefits 
are  not  taxed,  but  almost  all  Govern- 
ment retiree  benefits  are  taxed.  Conse- 
quently, the  premium  schedule  in  S. 
1127  extracts  a  higher  payment  from 
Government  retirees  than  from  other 
retirees. 
Let  me  use  a  concrete  example. 
Retiree  "A"  has  Social  Security  ben- 
efits of  $6,000  per  year  and  other  re- 
tirement income  of  $8,000  per  year  for 
a  total  of  $14,000.  His  supplemental 
premium  would  be  $24  per  year. 

Retiree  "B,"  a  Federal  retiree,  also 
has  $14,000  in  income,  but  all  from  the 
Federal  Retirement  Program.  His  pre- 
mium would  be  $61  per  year. 

These  two  individuals  with  the  same 
Income,  getting  the  same  level  of  cata- 


strophic protection,  would  pay  very 
different  premiums. 

The  Domenici-Pryor  amendment 
would  correct  this  inequity  by  adjust- 
ing the  supplemental  premium  formu- 
la to  put  Federal  retirees  on  an  equal 
footing  with  all  other  retirees. 

It  would  exclude  from  the  premium 
calculation  for  Government  retirees 
an  amount  equal  to  an  average  S(x;ial 
Security  benefit.  The  tax  liability  for 
Government  and  nongovernment  re- 
tirees would  be  made  equal  for  pur- 
poses of  the  calculation,  and  the  pre- 
miums would  be  equal,  too. 

The  two  retirees  in  my  previous  ex- 
ample would  each  pay  the  same  premi- 
um amount,  $24  per  year,  for  the  same 
catastrophic  coverage. 

Mr.  President,  the  purpose  of  this 
amendment  is  fairness  and  equality 
among  retirees.  The  Congress  should 
not  make  one  group  of  retirees  pay 
more  than  another  group  for  the  same 
protection  just  because  some  benefits 
come  from  the  Social  Security  trust 
fund,  some  from  the  Federal  retiree 
trust  fund,  and  some  from  the  military 
retiree  trust  fund. 

I  urge  my  colleagues  to  support  this 
amendment  in  the  Senate  and  in  the 
conference.  The  House-passed  cata- 
strophic bill  has  a  similar  problem, 
only  the  Inequality  is  much  greater. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
"Dear  Colleague"  letter,  dated  Octo- 
ber 14.  1987;  a  table  of  supplemental 
premiums  under  S.  1127  and  under  the 
Pryor-Domenici  amendment;  and  a  list 
of  group  endorsements. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Committee  on  Gov- 
ernmental  Affairs,  Subcommit- 
tee on  Federal  Services,  Post 
Office,  and  Civil  Service, 

Washington,  DC,  October  14,  1987. 

Dear  Colleague:  During  the  consideration 
of  S.  1127.  the  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987.  we  plan  to  offer  an 
amendment  to  address  a  serious  concern 
which  has  arisen  recently  regarding  this 
bin.  As  you  may  have  heard  from  your  con- 
stituents In  the  last  few  weeks,  an  unfore- 
seen effect  of  this  bill  has  been  Identified. 
Federal,  and  some  state  and  local  retirees 
will  pay  higher  premiums  than  other  retir- 
ees for  catastrophic  health  Insurance  due  to 
a  technical  problem  In  S.  1127,  the  Medicare 
Catastrophic  Loss  Prevention  Act  of  1987. 

This  occurs  because  the  premium  pay- 
ment required  by  the  bill  is  tied  to  an  Indi- 
vidual's federal  Income  tax  liability.  Social 
Security  benefits  are  excluded  for  the  most 
part  In  the  calculation  of  taxable  Income. 
However,  most  of  the  annuity  for  retirees 
who  worked  for  social  security  exempt  em- 
ployers, such  as  federal,  and  some  state  and 
local  entities,  is  included  in  an  individual's 
taxable  income.  Consequently,  the  premium 
schedule  in  S.  1127  extracts  a  higher  premi- 
um from  these  retirees. 

Our  amendment  will  provide  equitable 
treatment  to  retirees  who  receive  the  major- 
ity of  their  Income  from  a  taxable  source. 
This  will  provide  not  only  fair  treatment. 
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but  by  reducing  their  flnftncial  obligation, 
these  retirees  would  be  far  less  likely  to  opt 
out  of  Medicare  Part  B  and  catastrophic 
coverage.  This  will  work  to  protect  the  in- 
tegrity of  the  catastrophic  health  benefits 
program. 

If  you  would  like  more  information  on  any 
of  this  amendment  or  would  like  to  Join  us 
as  a  cosponsor.  please  contact  Ms.  Denise 
Boerum  at  234-2254  or  Mr.  Michael  Carozza 
at  224-0564. 
Sincerely. 

David  Piiyok. 

Pktk  V.  Donnf  ici. 

SUPniMENTAl  PREMIUMS  UNDER  S  1127.  THE 
CATASTROPHC  HEALTH  LOSS  PREVENTION  AQ  OF  1987 
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UST  or  cospoNsoRS 
Senators  Domenici.  Pryor.  Chiles.  McCain. 
Sasser.  Sarfoanes.  Trible.  Warner.  Gore. 
Burdick.  Mikulski.  Stevens.  Matsunaga. 
Bingaman.  Moynihan.  Pell.  HoUings.  Levin. 
Wirth,  Inouye.  Durenberger.  Conrad. 
Adams.  Glenn,  Fowler.  Heinz.  DeConcini. 
Grassley,  Chafee.  and  Roth. 

List  or  Group  EifooRscifENTs 
National  Association  of  Retired  Federal 
Employees  (NARFE);  American  Association 
of  Retired  Persons  (AARP):  Federation  for 
Assuring  an  Independent  Retirement 
(FAIR),  a  coalition  of  28  Federal  and  postal 
worker  and  retiree  groups:  National  Federa- 
tion of  Federal  Employees  (NFFE);  Ameri- 
can Postal  Workers  Union  (APWU):  Nation- 
al Association  of  Letter  Carriers  (NALC): 
Service  Emloyees  International  Union;  and 
National  Treasury  Employees  Union 
(NTEU). 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Roth  of  Delaware  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  this 
is  an  amendment  that  is  just  absolute- 
ly necessary.  It  is  nothing  but  fairness. 

If  you  look  at  the  situation  with  the 
House-passed  bill,  with  reference  to 
Government  retirees  whose  income  is 
not  primarily  from  Social  Security, 
they  receive  a  more  unfair  treatment 
than  in  the  Senate  biU. 

Let  me  give  you  an  example:  If  you 
were  a  retiree  with  Social  Security 
benefits  of  $6,000  a  year  and  your 
other  retirement  income  of  $8,000,  for 
a  total  of  $14,000,  you  would  pay  $24  a 
year  for  the  new  coverage.  If  you  are  a 
Federal  retiree  and  you  receive  $14,000 
in  income,  and  if  that  is  all  from  your 
Federal  retirement,  you  would  pay  $61 


a  year  for  the  same  coverage.  You  are 
buying  into  a  new  program  which  is 
supposed  to  be  totally  self-financing, 
yet  the  disparity  between  Government 
retirees  and  other  retirees  would  be 
almost  2V^  to  1. 

What  we  have  done  is  to  make  that 
more  equal.  Under  the  circumstances 
that  I  have  just  described,  we  have 
made  an  assumption  with  reference  to 
taxable  income  that  indicates  that  you 
treat  some  of  your  Government  pen- 
sion as  if  it  was  Social  Security 
income.  That  gives  all  retirees  the 
same  treatment. 

We  have  had  to  add  one  penny  of 
cost  per  unit  of  coverage  in  order  to 
make  this  amendment  totally  budget 
neutral.  I  think  it  is  worth  that  penny 
for  everyone  to  be  treated  fairly. 

I  thank  the  cosponsors,  but  most  im- 
portant, I  thank  my  friend.  Senator 
Pryor,  with  whom  I  have  worked  for 
the  last  couple  of  weeks.  The  National 
Association  of  Retired  Federal  Em- 
ployees and  the  American  Association 
of  Retired  Persons  support  this 
amendment.  They  have  been  very 
helpful  in  bringing  this  issue  to  a  just 
conclusion. 

I  hope  the  Senate  will  adopt  it. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, under  S.  1127,  the  Bentsen  bill. 
Federal  retirees  with  fully  taxable  re- 
tirement income  will  pay  more  for  cat- 
astrophic coverage  through  the  sup- 
plemental premium  than  their  private 
sector  counterparts  at  identical 
income  levels.  Private  sector  retirees 
will  pay  less  because  of  the  total  or 
partial  exemption  of  their  Social  Secu- 
rity income.  For  example,  imder  S. 
1127,  a  civil  service  retiree  with  an  an- 
nuity of  $14,000  per  annum  would 
incur  a  supplemental  premium  charge 
of  approximately  $7  per  month.  $84 
per  year.  A  private  sector  retiree  with 
a  $14,000  pension— $6,000  of  Social  Se- 
curity, $8,000  from  private  plan- 
would  pay  a  supplemental  premiiun  of 
only  $1  per  month,  $12  per  year.  The 
Federal  retiree  will  pay  seven  times 
more  than  the  private  sector  retiree 
with  identical  income  for  identical  in- 
surance protection. 

In  addition,  retired  Federal  employ- 
ees obtain  health  insurance  coverage 
through  the  Federal  Employee  Health 
Benefits  [FEHB]  Program.  The  cover- 
age duplicates  some  of  what  the  Medi- 
care Program  covers,  nevertheless,  re- 
tirees buy  FEHB  coverage  because  it 
acts  as  a  MediGap  policy— it  covers 
Medicare's  deductibles  and  cost  shar- 
ing. Federal  employees  will  get  less  for 
their  FEHB  premiums  if  S.  1127  were 
enacted  without  this  very  important, 
very  significant  amendment  by  our 
colleagues  from  Arkansas  and  New 
Mexico. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  let 
me  commend  Senator  Pryor  and  Sen- 
ator Domenici  for  what  they  have 
done  here.  They  have  recognized  an 
inequity  that  was  in  the  bill.  There 
was  a  glitch  in  it. 

What  we  have  done  with  that  sup- 
plemental premium  is  we  based  it  on 
income.  And  what  finally  ended  up 
happening  when  we  got  into  the  ques- 
tion of  governmental  employees,  they 
were,  in  effect,  subject  to  something  of 
a  double  hit.  So  I  support  this  amend- 
ment and  I  support  it  because  it  is  fair. 

More  importantly.  I  think  it  identi- 
fies the  serious  inequity  that  is  in  the 
House  version  of.  the  catastrophic  bill. 
This  amendment  will  place  the  unique 
issues  surrounding  the  governmental 
retirees  squarely  within  the  confer- 
ence on  this  particular  bill. 

So,  once  again,  let  me  commend  the 
distinguished  Senator  from  Arkansas 
and  the  distinguished  Senator  from 
New  Mexico  and  urge  the  adoption  of 
the  amendment. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Florida.  Senator 
Graham,  and  the  distinguished  Sena- 
tor from  Alabama,  Senator,  Heflin,  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  thank  the 
Chair  for  his  recognition  of  my  con- 
stituency. 

Mr.  President,  I  first  ask  unanimous 
consent  that  Senator  Wilson  be  added 
as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  the  dis- 
tinguished Senator  from  Tennessee, 
Mr.  Sasser.  is  on  his  way.  In  fact. 
Senator  Sasser  has  just  entered  the 
Chamber  and  I  understand  he  wants 
to  make  a  short  statement. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senator 
from  Virginia,  Mr.  Warner,  be  added 
as  cosponsor  to  the  Pryor  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
know  that  the  distinguished  Senator 
from  Tennessee  wants  to  speak,  so  let 
me  just  be  brief  in  stating  that  I  will 
be  offering  a  companion  amendment 
to  that  offered  by  the  Senator  from 
Arkansas.  We  have  worked  together  in 
this  area  on  the  Government  Affairs 
Subcommittee  dealing  with  Federal 
employees.  I  congratulate  him  on  this 
amendment,  of  which  I  am  a  cospon- 


sor. We  have  attempted  to  bring  about 
this  result  for  Government  employees 
before.  I  hope  we  are  successful  this 
time. 

As  soon  as  his  amendment  is  dis- 
posed of,  I  will  attempt  to  offer  the 
companion  amendment  to  ensure  that 
those  who  are  currently  paying  for 
these  benefits  will  have  their  rates  re- 
duced. Senator  Pryor  will  be  a  cospon- 
sor of  that  amendment.  But  the  two, 
in  my  judgment,  fit  together  and  pro- 
tect those  Federal  employees  and  an- 
nuitants who  are  currently  in  the  bind 
so  ably  described  by  the  manager  of 
the  bill,  the  Senator  from  Texas,  Sen- 
ator Bentsen. 

Ms.  MIKULSKI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland,  Ms.  Mikul- 

SKI. 

Ms.  ♦  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  the  Pryor.  et  al., 
amendment.  I  think  it  is  an  important 
step  in  correcting  a  situation  in  this 
bill  which  would  have  unintended  but 
very  negative  consequences  on  Federal 
employees. 

The  catastrophic  health  insurance 
legislation  pending  before  the  Senate 
is  a  good  idea,  except  if  you  are  a  Fed- 
eral employee. 

There  are  a  great  many  Federal  and 
military  retirees  living  in  Maryland 
and  I  believe  I  have  heard  from  most 
of  them  during  the  last  2  months 
about  this  legislation.  They  feel  that 
they  will  be  unfairly  overcharged  in 
their  premiums  as  a  result  of  this  leg- 
islation. They  feel  that  they  will  have 
to  get  duplicative  benefits  and  pay  a 
higher  premium. 

The  National  Association  of  Retired 
Federal  Employees  tells  me  that  a 
•  $600-a-month  Social  Security  survivor 
benefit  would  incur  no  supplemental 
premium,  and  yet  a  $600  civil  servant 
survivor  or  annuitant  would  incur  a 
$90  premium. 

Mr.  President,  that  is  the  utility  bill 
for  a  month,  or  it  might  provide  other 
important  services  to  a  senior  citizen.  I 
have  poignant  letters  from  constitu- 
ents and  would  like  to  read  a  para- 
graph from  one  constituent  in  Annap- 
olis. 

The  increase  coming  in  our  Federal  health 
plans  coupled  with  this  increase  will  have  to 
come  out  of  our  food  budget  and  we  will  be 
practically  starving.  We  do  not  think  the 
penny  coatum  will  cover  the  increased  cost 
for  retirees.  Anything  you  can  do  to  help 
Federal  employees  have  a  decent  standard 
of  living  would  be  appreciated. 

I  believe  the  Pryor  amendment  is  a 
significant  step  in  correcting  the  con- 
cerns that  Federal  employees  have. 
Federal  employees  nationwide  have 
often  been  wrongly  accused  of  double 
dipping.  Now  their  own  Government  is 
going  to  double  dip  in  terms  of  their 
taxation  on  them  for  the  benefits  they 
receive. 


The  legislation,  as  written,  changes 
the  rules  of  the  game  and  I  think  that 
is  wrong.  The  Pryor-Domenici  amend- 
ment levels  the  field,  and  I  think  cor- 
rects a  very  important  situation. 

I  urge  that  my  colleagues  support 
this  amendment  and  also  the  amend- 
ment to  be  offered  by  the  Senator 
from  Alaska  on  the  issue  of  paying  the 
same  and  getting  duplicative  benefits. 
With  the  skimpy  resources  that  we 
have,  we  do  not  need  duplicative  bene- 
fits. 

I  thank  the  chairman  of  the  Finance 
Committee,  the  Senator  from  Texas, 
[Mr.  Bentsen].  for  the  way  he  has 
worked  with  those  of  us  who  have 
Federal  employees  on  untangling  this 
most  knotty  problem.  Because  in  solv- 
ing the  problem  for  the  Federal  em- 
ployees, we  do  not  want  to  face  or 
create  a  more  difficult  problem  in 
paying  for  catastrophic  care.  I  think 
the  Pryor  amendment  solves  the  prob- 
lem, does  not  increase  the  financial  re- 
sponsibility to  this  legislation,  and  I 
would  urge  its  adoption. 

Mr.  WIRTH.  Mr.  President,  the  es- 
tablishment of  a  program  of  compre- 
hensive catastrophic  health  care  cov- 
erage for  our  Nation's  elderly  citizens 
is  long  overdue.  I  applaud  the  House 
for  taking  decisive  action  toward  this 
goal,  and  I  am  pleased  that  the  Senate 
is  now  considering  this  legislation,  de- 
signed to  eliminate  the  prospect  of  fi- 
nancial ruin  that  now  haunts  millions 
of  America's  senior  citizens  when  they 
face  extended  hospitalization  and 
health  care  needs. 

I  believe  that  as  the  Senate  moves 
toward  establishing  the  most  signifi- 
cant expansion  of  benefits  in  Medicare 
since  the  program's  creation,  we  owe  it 
to  Medicare  beneficiaries— present  and 
future— to  create  a  catastrophic  insur- 
ance package  that  is  fair,  self-financ- 
ing, and  comprehensive,  and  which 
promises  no  more  to  beneficiaries  than 
can  be  delivered. 

I  want  to  voice  my  support  today  for 
this  much  needed  expansion.  Its  bene- 
fits are  needed  and  will  make  some 
major  contributions  to  the  well-being 
of  our  Nation's  elderly  citizens.  But  I 
also  must  voice  my  concern  that  S. 
1127.  in  its  current  form,  does  not  yet 
adequately  satisfy  all  these  important 
criteria.  Both  the  House  and  Senate 
versions  of  catastrophic  health  insur- 
ance legislation  currently  contain  an 
imintended  but  grave  inequity  in  their 
treatment  of  Federal  and  public  annu- 
itants. 

As  the  bill  is  now  written,  these  re- 
tirees will  pay  more  for  catastrophic 
coverage  under  Medicare  than  wiU 
their  private  sector  counterparts.  EJven 
worse,  these  individuals  will  be  paying 
higher  premiums  for  largely  or  fully 
duplicative  coverage  they  do  not  need. 
Fortunately,  through  the  consider- 
able efforts  of  several  of  my  col- 
leagues—in particular  Senator  Pryor, 
Senator  Domenici,  Senator  Melcher, 


and  Senator  Stevens— the  Senate  will 
have  an  opportunity  to  rectify  this  in- 
equity. It  is  my  hope  that  the  Senate 
and  any  future  conference  committee 
will  adopt  the  two  important  amend- 
ments these  Senators  have  assembled 
that  will  address  the  problem  regard- 
ing Federal  retirees. 

There  is  no  question  that  the  time 
has  come  for  this  much  needed  expan- 
sion of  Medicare  coverage.  Without 
this  legislation,  elderly  Americans  will 
continue  to  be  subject  to  financially 
devastating  out-of-pocket  expenses  for 
health  care.  The  average  senior  citizen 
will  continue  to  spend  an  estimated  15 
percent  of  his  or  her  income  on  health 
care— a  proportion  similar  to  the  aver- 
age spent  before  Medicare  was  created. 

Strengthening  the  financial  stability 
of  our  Nation's  senior  citizens  is  a 
worthy  objective.  It  is  long  past  time 
that  we  improve  the  accessibility  of 
quality  care  for  those  Americans  who 
have  contributed  so  much  to  our  coun- 
try. I  congratulate  those  who  have  so 
tirelessly  pushed  for  such  a  program; 
we  are  on  the  verge  of  enacting  one 
this  year.  I  commend  the  Finance 
Committee  and  its  chairman  for  the 
diligent  work  that  is  reflected  here  in 
the  bill  before  us. 

But  let  us  take  the  time  and  the  care 
to  act  on  this  bill  in  a  careful  and  com- 
prehensive manner.  We  must  create  a 
program  that  is  fair  to  all  senior  citi- 
zens—public and  private  retirees  alike. 
We  must  enact  a  catastrophic  plan 
that  initially  will  be,  and  will  remain, 
solvent,  and  that  adequately  and  re- 
sponsibly addresses  the  tremendous 
costs  of  prescription  drugs.  We  must 
point  logically  and  determinedly 
toward  addressing  the  most  cata- 
strophic of  all  expenses- long-term 
care. 

Let  me  return  to  consider  the  Feder- 
al and  public  retiree  inequity  problem, 
and  discuss  the  well-crafted  amend- 
ments that  will  address  this  problem. 

Under  S.  1127,  catastrophic  coverage 
will  be  financed  through  a  set  increase 
in  the  monthly  part  B  premium  for  all 
beneficiaries,  in  addition  to  a  supple- 
mental premium  to  be  based  on  the  in- 
sured's tax  liability.  As  civil  service  re- 
tiree annuities  are  fully  taxable,  while 
Social  Seciulty  benefits  are  fully  or 
partially  tax  free.  Federal  retirees  will 
bear  a  disproportionate  burden  of  the 
financing  of  the  new  program. 

In  addition.  Federal  retirees  would 
pay  the  greater  premiums  despite  the 
fact  that  most  already  have  cata- 
strophic coverage.  Currently.  Federal 
retirees  participate  in  a  comprehem>:''e 
health  insurance  program— the  Feder- 
al Employee  Health  Benefits  Program 
[FEHB]— and  contribute  toward  the 
costs  of  that  program.  FEHB  current- 
ly serves  as  a  Medicare  supplement  for 
any  retiree  who  is  eligible  for  Medi- 
care. Thus,  these  Federal  retirees  are 
now    participating    in    a    well-crafted 
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program— they  participate  in  Medicare 
parts  A  and  B,  while  FEHB  picks  up 
the  cost  of  much  of  the  care  that  Med- 
icare currently  does  not  cover— includ- 
ing catastrophic  care. 

If  S.  1127,  as  now  written,  were  to 
become  law,  these  retirees  would  be 
faced  with  an  untenable  choice:  either 
pay  twice  for  the  same  catastrophic 
coverage,  or  forgo  FEHB  participation 
altogether.  Federal  retirees  are  under- 
standably hesitant  to  leave  the  FEHB 
Program— Medicare-only  coverage 

could  be  dramatically  less  comprehen- 
sive than  their  current  coverage,  and 
reenrollment  in  FEHB  is  prohibited 
after  a  retiree  once  elect«  to  drop 
FEHB  coverage. 

For  these  reasons,  passage  of  the 
Pryor-Domenlci  amendment  and  of 
the  Pryor-Stevens-Melcher  amend- 
ment \s  essential.  First.  Senators 
Pryor  and  Domenici  have  introduced 
a  proposal— of  which  I  am  a  cospon- 
sor— addressing  the  tax  inequity.  This 
amendment  would  allow  Federal  and 
public  annuitants  to  deduct  from  their 
taxable  income,  for  purposes  of  deter- 
mining their  supplemental  Medicare 
premium,  an  amount  approximating 
what  they  would  receive  in  nontaxable 
Social  Security  t)enefits  if  they  had 
l)een  covered  by  that  program. 

In  response  to  the  problem  of  dupli- 
cative services,  the  Pryor-Melcher-Ste- 
vens  amendment  would  require  the 
Office  of  Personnel  Management  to 
develop  a  plan  to  make  MediGap  poli- 
cies available  to  Medicare-eligible  Fed- 
eral retirees  through  the  FEHB  Pro- 
gram. Pending  the  implementation  of 
such  a  plan,  the  FEHBP  premiums  of 
these  Federal  retirees  would  be  re- 
duced by  an  amount  in  proportion  to 
the  cost  of  the  benefits  newly  assumed 
by  the  Medicare  catastrophic  benefit. 

As  committed  as  I  am  to  the  goals  of 
S.  1127,  I  believe  that  Congress  should 
enact  catastrophic  legislation— and  I 
can  support  the  bill  only  if— the  poten- 
tial unfair  treatment  of  Federal  retir- 
ees is  addressed  satisfactorily.  I  urge 
my  colleagues  to  approve  the  two 
amendments  I  have  descril>ed. 

What  is  before  us  is  a  great  need, 
and  a  proposal  to  meet  that  need. 
What  we  must  do  is  to  fashion  that 
proposal  into  legislation  that  will  di- 
rectly address  the  need,  and  that  will 
treat  those  who  pay  for  it  and  receive 
its  benefits  fairly.  Matching  a  program 
to  this  need  is  deserving  of  the  Sen- 
ate's very  best  effort. 

I  am  ready  to  assist  in  this  process  in 
any  way  possible.  Once  again.  I  com- 
mend those  who  have  brought  this 
legislation  this  far.  Our  objective 
should  be  no  less  than  to  see  this  bill, 
once  remedied  in  the  respects  I  have 
noted,  signed  into  law  this  year,  so 
that  our  elderly  citizens  can  begin  to 
receive  the  benefits  next  year. 

Mr.  ADAMS.  I  commend  my  col- 
leagues. Senators  Pryor  and  Domen- 
ici,  for  their  hard  work  and  dedication 


in  addressing  a  problem  with  the  cata- 
strophic health  care  bill  currently 
before  us.  I  appreciate  the  time  they 
have  spent  developing  a  solution  and 
want  them  and  the  rest  of  my  col- 
leagues in  the  Senate  to  know  that  I 
strongly  support  their  proposed 
amendment. 

Our  public  employees  and  our  mili- 
tary men  and  women  work  hard  for 
our  country  and  they  deserve  to  be 
treated  fairly  and  equitably  when  it 
comes  to  health  care  coverage.  Unfor- 
tunately, the  House-passed  version  of 
the  catastrophic  bill  and  the  current 
Senate  version  don't  treat  Federal  re- 
tirees fairly.  Because  the  taxable 
status  of  their  Government  pension 
yields  a  higher  tax  liability  figure  on 
which  premiums  are  based.  Federal  re- 
tirees will  be  forced  to  pay  substantial- 
ly more  for  catastrophic  coverage  than 
retirees  in  the  private  sector.  Also,  the 
additional  Medicare  coverage  dupli- 
cates coverage  retirees  receive  under 
the  Federal  Employees  Health  Bene- 
fits Plan  [FEHBP].  The  National  As- 
sociation of  Retired  Federal  Employ- 
ees [NARFE]  has  estimated  that  the 
average  military  and  civil  service  retir- 
ee will  pay  up  to  seven  times  more  for 
catastrophic  coverage. 

I  know  our  country  is  in  the  midst  of 
challenging  economic  times.  I  also 
know  our  Federal  workers  and  mili- 
tary people  have  taken  pay  cuts  and 
had  to  pay  higher  premiums  for  their 
health  benefits.  We  will  have  to  rely 
on  the  dedication  of  our  Government 
workers  as  we  continue  to  address  our 
country's  deficit  problems.  But  to  ask 
Federal  retirees  to  take  on  the  respon- 
sibility of  paying  a  disproportionate 
share  for  catastrophic  coverage  is  not 
right.  Today,  as  Members  of  Congress, 
considering  this  amendment,  we  have 
an  opportunity  to  correct  this  injus- 
tice. 

The  amendment  currently  before  us. 
of  which  I  am  a  cosponsor.  would 
allow  Government  retirees  to  pay  a 
more  reasonable  premium  for  their 
health  coverage.  Also,  the  amendment 
would  direct  the  Office  of  Personnel 
Management  to  develop  retiree  health 
coverage  that  does  not  duplicate  the 
coverage  under  the  catastrophic  plan. 
Therefore.  Federal  retirees  will  receive 
the  coverage  they  deserve  without 
paying  more  than  they  should. 

Federal  employees  make  critical  con- 
tributions to  our  society  by  helping  to 
carry  out  the  many  programs  and  laws 
that  are  the  responsibility  of  our  Gov- 
ernment. They  are  people  who  deserve 
our  gratitude  and  appreciation  for 
their  years  of  service.  I  believe  this 
amendment  provides  a  method  for  an 
equitable  financing  of  catastrophic 
care  and  treats  our  Federal  retirees 
with  the  respect  they  deserve. 

I  ask  my  colleagues  in  the  Senate  to 
support  this  amendment.  Thank  you. 

Mr.  GRASSLEY.  Mr.  President.  I 
intend  to  support  the  amendment  of 


my   colleagues.   Senators   Pryor   and 

DOBIXNICI. 

I  think  it  is  clear  that  Federal  retir- 
ees, and  some  State  and  local  retirees, 
will  pay  higher  premiums  for  the  same 
benefits  under  S.  1127  than  would  re- 
tirees who  have  some  Social  Security 
income,  and  I  think  that  this  is  unfair 
to  these  public  school  retirees. 

This  inequity  arises  because  individ- 
uals with  retirement  incomes  of  more 
than  $25,000  and  $32,000  for  married 
couples  filing  jointly,  of  which  some 
part  is  Social  Security  income,  do  pay 
taxes  on  that  Social  Security  income, 
but  in  no  circumstances  do  they  pay 
taxes  on  any  more  than  50  percent  of 
that  Social  Security  income.  Federal 
retirees  and  other  public  sector  retir- 
ees, however,  will  be  taxed  on  all  of 
their  Federal  or  other  public  annuity. 
Given  that  the  benefits  for  which 
these  public  retirees  become  eligible  in 
this  program  are  exactly  the  same  as 
those  for  which  those  with  primarily 
Social  Security  income  become  eligi- 
ble, there  is  an  obvious  inequity  in- 
volved here. 

The  amendment  offered  by  my  col- 
leagues does  not  make  exactly  equal 
the  amounts  that  public  sector  retir- 
ees would  pay  in  this  program  and  the 
amounts  which  would  be  paid  by  those 
for  whom  Social  Security  is  a  substan- 
tial part  of  income.  But  the  differ- 
ences are  not  large. 

I  think  that  the  modification  in  the 
program  which  would  be  made  if  this 
amendment  is  accepted  would  provide 
the  equitable  treatment  for  which 
public  sector  retirees  are  calling  and  I 
am  happy  to  support  it. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  support  the  amendment  of 
the  distinguished  Senator  from  Arkan- 
sas with  regard  to  the  coverage  of  re- 
tired Federal  employees  under  pend- 
ing catastrophic  health  care  legisla- 
tion. I  am  pleased  to  be  among  the 
original  cosponsors  of  this  amend- 
ment, which  is  so  critical  to  achieving 
equity  in  the  treatment  of  those  who 
have  devoted  their  careers  to  our 
Nation. 

Recently  I  held  three  field  hearings 
in  Tennessee— in  Nashville.  Memphis, 
and  Chattanooga— on  the  subject  of 
"gaps"  in  pending  catastrophic  health 
care  legislation.  I  would  say  to  my  col- 
leagues, these  were  most  revealing 
hearings.  We  heard  from  men  and 
women  whose  life  savings  were  wiped 
out  because  of  the  lack  of  catastrophic 
health  care  benefits.  We  heard  from 
journalists  and  legal  aid  attorneys 
about  medigap  insurance  scams  that 
were  being  perpetrated  on  the  elderly 
because  of  their  fear  of  being  finan- 
cially devastated  by  the  ravages  of  cat- 
astrophic illness.  And  we  heard  from 
the  medical  community  about  the  lack 
of  trained  geriatricians  who  can  help 
the  elderly  cope  with  the  health  prob- 
lems of  growing  old. 


The  pending  legislation  before  us,  as 
we  know,  helps  increase  the  benefits 
related  to  defraying  costs  associated 
with  acute  care.  Yet.  it  does  not  go  far 
enough  with  regard  to  assisting  the  el- 
derly in  coping  with  the  staggering 
costs  of  long-term  care,  especially  at  a 
time  when  average  annual  nursing 
home  costs  often  run  to  $22,000  a 
year— a  sum  that  very  quickly  con- 
sumes the  lifetime  savings  of  all  too 
many  of  our  elderly  population.  So 
this  legislation  is  but  a  first  step  in 
building  a  health  insurance  system 
that  meets  the  financial  needs  of  the 
elderly  and  their  families  as  they  cope 
with  catastrophic  health  care  prob- 
lems. 

Now.  thanks  to  recent  hearings  held 
in  the  Senate  Post  Office  and  Civil 
Service  Subcommittee  chaired  by  my 
distinguished  colleague.  Senator  David 
Pryor.  we  have  uncovered  yet  another 
gap  in  pending  catastrophic  health 
care  legislation— a  gap  that  can  be  cor- 
rected if  we  adopt  the  amendment  of- 
fered by  Senator  Pryor  today. 

The  new  supplemental  Medicare  pre- 
mium proposed  under  pending  cata- 
strophic health  care  legislation  is 
based  upon  taxable  income.  As  the  Na- 
tional Association  of  Federal  Retirees 
notes,  the  average  Social  Security  re- 
cipient under  this  bill  would  pay  a  new 
supplemental  premium  of  only  $27, 
since  Social  Security  payments  are  not 
subject  to  tax.  Yet  his  counterpart, 
the  average  civil  service  employee  re- 
tired on  an  annuity,  would  pay  a  sup- 
plemental premium  of  $109  because 
such  annuities  are  taxed.  Thus,  the  re- 
tired Federal  annuitant  pays  a  premi- 
um that  is  four  times  greater  than  the 
Social  Security  recipient,  even  though 
their  economic  circumstances  are  the 
same. 

The  House  proposal  for  catastrophic 
health  insurance  would  exacerbate 
this  difference  even  more— calling  for 
additional  health  care  premiums  of 
$560  per  year  for  the  Federal  annui- 
tant. 

To  compound  this  inequity,  the  Fed- 
eral retiree  receives  no  new  major  ben- 
efits as  a  result  of  this  catastrophic 
health  care  legislation.  The  retiree  al- 
ready receives  virtually  all  the  benefits 
of  pending  catastrophic  health  care 
legislation  from  the  Federal  employee 
health  plan  benefits  [FEHB]  plan  that 
he  or  she  participates  in. 

In  short,  the  Federal  retiree  is  the 
subject  of  a  new  tax  for  which  he  re- 
ceives no  benefits  whatsoever.  This 
taxation  without  benefit  is  hardly  a 
concept  that  is  very  appealing  to  Fed- 
eral retirees. 

But  the  problem  does  not  end  here. 
Some  may  suggest  that  the  Federal  re- 
tiree will  just  have  to  sacrifice  and  pay 
the  extra  Medicare  premium  that  is 
contained  in  this  legislation.  However, 
the  fact  of  the  matter  is  that  this  new 
Medicare    premium,    may    well    force 


many  Federal  retirees  out  of  their  cur- 
rent employee  health  benefits  plan. 

The  Office  of  Personnel  Manage- 
ment, or  OPM,  has  indicated  that 
about  760.000  Federal  retirees  partici- 
pate in  a  Federal  employee  health 
benefits  plan  and  in  the  Medicare  Part 
A  and  Part  B  Program.  They  continue 
their  participation  in  the  Federal  Em- 
ployee Health  Benefits  Program  in 
order  to  fill  the  gaps  in  Medicare  cov- 
erage. Currently,  a  retiree's  health 
care  cost  is  paid  in  the  first  instance 
by  Medicare  and  then  the  balance, 
where  covered,  by  the  benefits  under 
their  Federal  health  insurance  cover- 
age. 

But  according  to  OPM.  the  sharp  in- 
crease in  Medicare  premiums  under 
Senate  and  House  proposals  could  well 
create  a  major  exodus  from  Federal 
health  benefits  plans.  Such  an  exodus 
would  decrease  the  number  of  enroll- 
ees  in  the  major  health  benefit  plans, 
especially  the  Blue  Cross.  Blue  Shield, 
and  Aetna  plans.  As  the  senior  vice 
president  for  Federal  programs  of  the 
Blue  Cross  and  Blue  Shield  Associa- 
tion put  it.  in  his  statement  to  Senator 
Pryor's  sul)committee. 

If  the  Medicare-eligible  participants  in  the 
FEHBP  either  dropped  out  of  the  program 
entirely,  or  switched  to  a  Medicare  supple- 
mental option  if  one  were  available,  or 
dropped  their  Medicare  coverage,  the  premi- 
ums for  many  other  people  would  rise. 

I  might  note  that  the  major  Federal 
health  benefit  plans  are  already  due  to 
register  average  premium  increases  of 
more  than  30  percent  right  after  the 
first  of  the  year.  As  Federal  employees 
leave  various  health  benefit  plans  due 
to  these  increased  Medicare  premiums, 
we  will  see  even  greater  increases  in 
Federal  health  insurance  premiums. 

Indeed,  the  American  Postal  Work- 
ers Union,  in  testimony  before  Senator 
Pryor's  subcommittee,  indicated  that 
this  pending  catastrophic  health  care 
legislation,  unless  revised  along  the 
lines  of  the  Pryor  amendment,  could 
very  well  spell  the  end  of  the  Ameri- 
can Postal  Workers  Union  health  l)en- 
efits  plan. 

This  is  not  what  the  Congress 
should  be  doing  in  enacting  cata- 
strophic health  care  legislation.  We 
should  not  be  saying  to  750.000  Feder- 
al retirees  that  they  have  to  drop  their 
health  plan  in  order  to  participate  in  a 
catastrophic  health  care  program.  We 
should  not  be  adopting  a  catastrophic 
health  care  plan  on  the  one  hand  and. 
through  the  back  door,  dismantling 
the  Federal  employee  health  benefits 
plans  that  have  been  built  up  over  the 
years  for  the  Federal  work  force. 

Yet  we  will,  in  effect.  l)e  doing  just 
that  if  this  Pryor-Sasser  amendment  is 
not  adopted.  That's  what  Blue  Cross 
and  Blue  Shield  has  told  us.  That's 
what  the  Aetna  Insurance  Co.  has  told 
us.  That's  what  Group  Health  Associa- 
tion has  told  us.  That's  what  virtually 
every  Federal  health  benefit  plan  has 


told  the  Post  Office  and  Civil  Service 
Committee. 

So  the  choice  is  clear.  If  you  support 
the  Pryor-Sasser  amendment,  you  are 
saying  that  there  must  be  a  sensible 
integration  of  Medicare  and  Federal 
health  care  benefits.  You  are  saying 
that  it  is  grossly  unfair  to  impose  a 
drastic  new  Medicare  tax  on  the  Fed- 
eral employee  for  which  he  receives  no 
benefit.  You  are  saying  that  we  don't 
want  a  catastrophic  health  care  plan 
which  causes  deep  disruptions  in  and 
possible  termination  of  major  Federal 
health  insurance  plans. 

By  voting  for  this  amendment,  you 
will  in  short  be  voting  for  a  cata- 
strophic health  care  plan  that  pro- 
vides basic  fiscal  equity  for  the  Feder- 
al retiree.  I  strongly  urge  my  col- 
leagues to  support  this  much-needed 
corrective  to  the  legislation  we  are 
considering. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  concur  in  the  remarks  by  the 
distinguished  Senator  from  Tennessee. 
I,  likewise,  will  urge  my  fellow  Sena- 
tors to  support  the  Pryor-Domenici 
amendment  and  to  also  support  the 
amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Alaska.  Sena- 
tor Stevens.  To  me.  I  feel  retired  Fed- 
eral employees  have  suffered  in  the 
past  from  action  in  the  Congress  rela- 
tive to  COLA'S,  and  I  would  certainly 
want  to  do  everything  possible  to  see 
that  they  are  not  put  at  a  disadvan- 
tage in  regards  to  this  catastrophic 
health  care  bill  that  is  to  be  passed. 

I  concur  in  the  remarks  and  I  will 
make  my  remarks  very  short  in  that 
regard  and  I  now  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
join  my  colleagues  in  rising  in  very 
strong  support  of  the  amendment 
which  is  pending.  I  want  to  commend 
the  chairman  of  the  Subcommittee  on 
Post  Office  and  Civil  Service,  the  dis- 
tinguished Senator  from  Arkansas, 
and  the  ranking  member,  the  distin- 
guished Senator  from  Alaska,  who  will 
shortly.  I  understand,  be  offering  an- 
other amendment  to  address  yet  an- 
other inequity  that  impacts  on  the 
Federal  employees,  for  the  role  they 
have  played  in  helping  to  shape  this 
legislation  in  a  more  positive  direction. 

I  do  want  to  say  that  the  chairman 
of  the  committee,  the  able  Senator 
from  Texas,  recognized  this  problem 
in  discussions  that  I  and  others  have 
had  with  him  and  that  these  amend- 
ments that  are  coming  are  an  effort  to 
correct  it. 

This  amendment  deals,  very  clearly, 
with  a  pressing  inequity  and  that  is 
namely  the  Federal  annuity  is  already 
subject  to  tax.  If  you  calculate  the 
premium  on  taxable  income,  they  will 
then  pay  a  higher  premium  than 
Social  Security  recipients,  a  portion  of 
whose  income  is  not  subject  to  tax.  So 
they  are  l)eing  taxed  on  the  one  hand 
on  the  full  value  of  their  annuity,  and 
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because  they  are  being  subjected  to 
that  tax  which  of  course  the  Social  Se- 
curity recipient  does  not  experience, 
the  way  the  financing  mechanism  of 
this  bill  is  worked  out  they  will  end  up 
paying  a  higher  premium. 

This  amendment  seeks  to  address 
that  inequity  and  I  think  does  so  in  a 
very  positive  and  constructive  manner. 

I  salute  my  distinguished  colleague's 
efforts  to  address  these  concerns  and 
am  pleased  to  join  as  a  cosponsor  of 
the  amendment.  This  amendment 
would  provide  relief  to  Federal.  State, 
and  local  employees  by  adjusting  the 
tax  liability  of  those  groups  prior  to 
computing  the  catastrophic  premium. 
The  equalizing  formula  creates  a  de- 
duction for  retirees  based  on  the  dif- 
ference between  the  average  Social  Se- 
curity income  and  Social  Security 
income  actually  received.  When  sub- 
tracted from  the  amount  of  taxable 
income,  the  deduction  yields  an  ad- 
justed tax  liability  for  the  sole  pur- 
pose of  computing  the  Medicare  sup- 
plemental premium.  The  formula  in 
no  way  affects  the  amount  of  income 
tax  to  be  paid.  It  does  provide  equita- 
ble treatment  to  retirees  who  receive 
the  majority  of  their  income  from  a 
taxable  source. 

I  am  sure  my  colleagues  recognize 
that  when  we  break  new  ground  in  the 
development  of  landmark  legislation, 
unintended  consequences  often  arise 
that  require  us  to  refine  our  approach. 
Such  is  the  case  with  this  pending  leg- 
islation because  Medicare  and  FEHB, 
while  two  distinct  programs,  share 
many  common  elements  that  make 
them  structurally  interdependent. 
S.  1127  may  have  the  adverse  result  of 
Federal  employees  and  retirees  pulling 
out  of  the  FEHB,  thus  weakening  the 
system.  However.  I  am  pleased  to  note 
that  Senator  Pryor's  amendment  ad- 
dresses this  problem.  Since  the  Feder- 
al retirees'  financial  obligation  would 
be  reduced  by  the  proposed  formula, 
the  likelihood  of  the  retirees  opting 
out  of  Medicare  part  B  and  cata- 
strophic coverage— thereby  weakening 
the  FEHB— would  also  be  reduced. 

As  my  colleagues  know,  our  once 
model  FEHB  program  no  longer  keeps 
pace  with  private  sector  insurance 
plans.  During  the  past  6  years,  while 
Federal  employees  and  retirees  have 
paid  more,  they  have  gotten  less  in 
coverage.  Many  private  companies, 
and  even  State  and  local  health  insur- 
ance programs,  pay  all  the  required 
premiums.  Federal  employees  and  re- 
tirees share  the  premium  burden  on  a 
40-60  percent  split  with  the  Federal 
Government.  Unintentionally,  the 
pending  legislation  offers  FEHB  an- 
other dose  of  bad  medicine:  and  I 
would  urge  my  colleagues  to  seriously 
look  at  the  proposal  by  the  Senator 
from  Arkansas  as  a  way  to  restore  fair- 
ness for  Federal  retirees  and  to 
strengthen  the  Federal  Employee 
Health  Benefits  Program. 


I  look  forward  to  working  with  my 
colleagues  to  ensure  that  our  final 
product  fully  supports  the  intentions 
of  this  legislation  and  the  integrity  of 
the  Federal  Employees  Health  Bene- 
fits Program. 

The  original  amendment  which  will 
be  offered  seeks  to  address  the  fact 
that  while  you  pay  you  do  not  get  any 
coverage.  In  other  words,  you  are  al- 
ready covered  under  premiums  that 
you  are  paying.  If  you  make  an  extra 
payment  and  no  coverage  results  from 
that,  that,  too.  is  an  inequity.  Both  of 
these  amendments,  I  think,  are  de- 
signed to  address  a  matter  that  the 
Senate.  I  think,  obviously  would  not 
intend  to  be  part  of  this  bill,  and  I  ex- 
press on  behalf  of  all  of  us  our  appre- 
ciation to  the  chairman  and  the  rank- 
ing member  of  the  subcommittee  with 
jurisdiction  in  this  matter  in  the  Gov- 
ernmental Affairs  Committee  for 
working  to  shape  this  response  to  an 
important  problem. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Rockefeller,  of  West  Virginia,  be 
added  as  an  original  cosponsor  to  the 
Pryor-E>omenici  amendment.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Is  there  any  further  debate?  If  not, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1049)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMDMEIfT  NO.  lOSO 

(Purpose:  To  reduce  premium  rates  for  med- 
icare eligible  Federal  annuitants  enrolled 
in  the  Federal  Employees  Health  Benefits 
Program,  and  for  other  purposes) 
Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  himself.  Mr.  Pryor.  Mr.  Roth.  Mr.  Mel- 
CHEK.  Mr.  Inouye,  Mr.  Tsible.  Mr.  Sasser, 
Mr.  Warner.  Mr.  Bingaman.  and  Mr.  Hetlin 
proposes  an  amendment  numbered  1050. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  l>e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125.  strike  out  line  3.  and  insert 
in  lieu  thereof  the  following: 

SE(-.  21.  RATE  REDKTIOM  FOR  MEDICARE  ELIGI- 
RLE  F-EDERAL  EMPU>YEES. 

(a Ml)  The  Office  of  Personnel  Manage- 
ment shall,  in  consultation  with  carriers  of- 
fering health  benefits  plans  contracted  per- 


suant  to  section  8902  of  title  5,  United 
States  Code,  reduce  the  rates  charged  medi- 
care eligible  individuals  participating  in 
such  health  benefit  plans,  by  the  amount, 
prorated  for  each  covered  medicare  eligible, 
of  the  estimated  cost  of  medical  services  and 
supplies  which,  but  for  the  catastrophic  cov- 
erage benefits  (as  defined  in  section 
1839(g)(2)(C)(i)  of  the  Social  Security  Act. 
as  added  by  section  5(a)  of  this  Act)  would 
have  been  payable  by  such  plans. 

(2)  The  reduced  rates  as  provided  under 
paragraph  ( 1 ).  shall  apply  as  of  the  effective 
date  of  the  medicare  catastrophic  coverage 
as  provided  under  section  23(a). 

(b)  Authorization  or  Availability  or  Em- 
ployee Health  Benefits  Fund  iX)R  Rate  Re- 
duction.—Funds  in  the  Employees  Health 
BenefiU  Fund  established  under  section 
8909  of  title  5.  United  States  Code,  are  avail- 
able without  fiscal  year  limitation  for  costs 
incurred  by  the  Office  of  Personnel  Man- 
agement in  making  rate  reductions  provided 
under  this  section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion the  term  "medicare  eligible  individual" 
means  any  annuitant,  survivor  of  an  annui- 
tant, or  former  spouse  of  an  annuitant— 

(A)  who  is— 

(i)  otherwise  eligible  for  benefits  under 
Chapter  89  of  title  5,  United  States  Code; 

(ii)  eligible  for  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act;  and 

(iii)  covered  by  the  insurance  program  es- 
tablished under  part  B  of  such  title;  and 

(B)  for  whom  benefits  paid  under  title 
XVIII  of  the  Social  Security  Act  are  the  pri- 
mary source  of  health  care  benefits. 

SEC.  22.  STl'DY  AND  REPORTS  BY  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT  ON  OF- 
FERING MEDICARE  SIPPLEMENTAL 
PLANS  TO  FEDERAL  MEDICARE  ELIGI- 
BLE INDIVIDIIAI.S.  AND  OTHER  PRO- 
GRAM CHANGES. 

(a)  Study  and  Report.— ( 1 )  No  later  than 
April  1.  1989.  the  Director  of  the  Office  of 
Personnel  Management  shall  conduct  a 
study  and  submit  a  report  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  re- 
garding changes  to  the  health  benefits  pro- 
gram established  under  chapter  89  of  title  5, 
United  States  Code,  that  may  be  required  to 
incorporate  plans  designed  specifically  for 
medicare  eligible  individuals  and  to  improve 
the  efficiency  and  effectiveness  of  the  pro- 
gram. 

(2)  Any  medicare  supplemental  plan  rec- 
ommended by  the  Director  of  the  Office  of 
Personnel  Management  shall  not  duplicate 
benefits  for  which  payment  may  be  made 
under  title  XVIII  of  the  Social  Security  Act. 
however  such  recommndation— 

(A)  shall  cover  expenses  which  are  not 
payable  under  such  title  by  reason  of  deduc- 
tibles or  coinsurance  amounts;  and 

(B)  may  offer  additional  reimbursement— 
(i)  where  benefits  under  such  title  are  lim- 
ited by  fee  schedule;  and 

(ii)  for  benefits  not  covered  under  such 
title  which  may  be  of  value  to  medicare  eli- 
gible individuals. 

(b)  Feasibility  Study  and  Report.— No 
later  than  April  1.  1989.  the  Director  of  the 
Office  of  Personnel  Management  shall 
report  to  the  appropriate  committees  of  the 
Congress  whether  it  is  feasible  to  adopt 
such  standards  as  issued  by  the  National  As- 
sociation of  Insurance  commissioners  as  re- 
quired by  section  1882  of  the  Social  Security 
Act  (42  U.S.C.  1395SS)  for  medicare  supple- 
mental policies,  when  providing  medicare 
supplemental  plans  as  a  type  of  health  ben- 


efits plan  available  for  Federal  employees 
pursuant  to  chapter  89  of  title  5.  United 
States  Code. 

SEC.  23.  EFFECTIVE  DATES. 

On  page  56.  immediately  before  line   1, 
strike  out  "Sec.  21.  Effective  dates."  and 
insert  In  lieu  thereof: 
Sec.  21.  Rate  reduction  for  Medicare  eligible 

Federal  employees. 
Sec.  22.  Study  and  reports  by  the  Office  of 
Personnel  Management  on  of- 
fering Medicare  supplemental 
plans  to  Federal  Medicare  eligi- 
ble individuals,  and  other  pro- 
gram changes. 
Sec.  23.  Effective  dates. 

On  page  127,  line  6,  strike  out  "(20)"  and 
insert  in  lieu  thereof  "(21)". 

Mr.  STEVENS.  Mr.  President,  there 
are  2  million  Federal  annuitants 
today.  Today  I  am  joined  by  a  number 
of  Senators  In  offering  an  amendment 
on  behalf  of  760,000  of  those  retirees 
who  are  Medicare  eligibles. 

Because  the  new  catastrophic  bene- 
fits would  be  financed  by  a  supplemen- 
tal premium  based  upon  tax  liability. 
Medicare  eligible  Federal  retirees 
would  pay  more  for  the  extended  Med- 
icare coverage  than  their  private 
sector  counterparts  whose  annuities 
are  based  upon  Social  Security,  were  it 
not  for  the  amendment  that  has  just 
been  adopted  that  was  offered  by  Sen- 
ator Pryor.  Having  cosponsored  that 
amendment,  I  am  pleased  that  he  has 
seen  fit  to  address  that  issue. 

Let  me  say  parenthetically  that  I 
want  to  commend  the  two  managers  of 
the  bill,  as  my  colleague  from  Arkan- 
sas has  done,  for  allowing  those  of  us 
who  have  jurisdiction  over  the  Federal 
programs  affected  by  this  bill  to 
present  these  amendments  today  so 
that  we  can  eliminate  this  critical 
issue  of  the  duplication  of  premiums 
for  the  same  benefits. 

Federal  annuitants  are  already  in- 
sured in  varying  degrees  against  cata- 
strophic medical  costs  through  the 
Federal  Employees  Health  Benefits 
Program.  If  retirees  who  have  this  cov- 
erage are  required  to  pay  for  cata- 
strophic protection  under  Medicare, 
they  will  pay  twice  for  the  same  or 
similar  coverage.  That  simply  is  not 
acceptable  to  the  Congress,  I  know. 

Elderly  Federal  employees  should 
not  be  treated  unfairly  because  they 
choose  to  spend  their  careers  with  the 
Federal  Government  and  they  have 
not  been  eligible  for  the  Social  Securi- 
ty benefits,  or  for  very  few  of  them. 

This  amendment  that  I  am  offering 
would  require  the  Office  of  Personnel 
Management  to  reduce  the  rates 
charged  Medicare  eligible  Federal  an- 
nuitants participating  in  the  Federal 
Health  Benefits  Program.  The  reduc- 
tions would  be  flat  amounts,  figured 
programwide.  This  is  a  budget-neutral 
amendment.  I  personally  have  dis- 
cussed it  with  Mrs.  Homer,  the  Direc- 
tor of  the  Office  of  Personnel  Manage- 
ment. 


The  rate  reductions  would  not  add 
to  the  Federal  deficit  or  alter  in  any 
way  the  Medicare  premium  structure. 
OMB  in  consultation  with  the  carriers, 
would  reduce  the  rates  charged  Medi- 
care eligible  individuals  by  the  esti- 
mated amount  prorated  for  each  cov- 
ered Medicare  eligible,  of  the  estimat- 
ed cost  of  medical  services  and  sup- 
plies which,  but  for  the  catastrophic 
coverage  benefits,  would  have  been 
payable  by  the  FEHB  plans. 

This  premium  reduction  will  help 
those  annuitants  in  the  short  term. 

For  the  long  term,  the  amendment 
would  require  OMB  to  conduct  a  study 
and  report  to  the  appropriate  commit- 
tees of  the  Congress  regarding 
changes  that  must  be  made  to  the 
health  benefits  program  itself  so  those 
changes  that  may  be  required  to  Incor- 
porate plans  designed  specifically  for 
Medicare  eligible  annuitants  and  to 
generally  improve  efficiency  and  effec- 
tiveness for  this  program. 

That  report  would  contain  a  specific 
legislative  plan  and  would  be  due  no 
later  than  April  1,  1989.  The  amend- 
ment also  contains  a  requirement  for 
OMB  to  review  the  standards  issued 
by  the  National  Association  of  Insur- 
ance Commissioners  and  to  include  in 
the  report  to  Congress  a  recommenda- 
tion on  the  feasibility  of  adopting  such 
standards  when  developing  Federal 
medical  supplemental  plans. 

Mr.  President,  that  may  seem  like  a 
long  time  away,  but  those  of  us  who 
lived  through  the  revision  of  the  civil 
service  retirement  system  will  under- 
stand what  this  direction  to  the  OMB 
means  is  that  they  are  now  compelled 
to  totally  review  the  Federal  employee 
health  benefits  plans  so  that  they  can. 
in  the  long  run,  eliminate  this  duplica- 
tion that  this  amendment  requires 
them  to  temporarily  take  care  of  by  a 
flat-rate  reduction. 

We  know  that  that  is  not  totally  sub- 
jectively fair,  but  it  is  the  fairness  con- 
cept put  in  immediately  that  everyone 
will  have  a  reduction.  The  plans  them- 
selves must  be  adjusted  in  the  long 
run  so  that  each  individual  will  pay 
for  the  coverage  that  he  or  she  wants 
and  be  protected  against  duplicate, 
double  premiums  which  were  de- 
scribed by  the  distinguished  Senator 
from  Maryland  [Ms.  Mikulski]. 

I  think  those  of  us  who  are  worried 
about  these  people  want  to  make  sure 
that  the  time  is  taken  for  consultation 
with  the  various  organizations  that 
carry  these  plans  and  that  we  will  all 
have  a  chance  to  totally  study  them, 
that  they  be  subject  to  the  oversight 
that  should  be  given  by  Congress 
before  we  venture  into  making  a  sub- 
stantive, long-term  change  in  the  Fed- 
eral employee  health  benefits  plan. 

As  I  said,  the  amendment  is  budget 
neutral.  We  believe  that  when  it  is 
coupled  with  the  amendment  that  has 
already  been  adopted,  offered  by  my 
good  friend,  the  chairman  of  our  sub- 


committee. Senator  Pryor  of  Arkan- 
sas, that  this  is  an  important  step 
toward  providing  equitable  treatment 
for  Federal  Medicare  eligible  annu- 
itants. 

I  urge  all  Members  of  the  Senate  to 
support  it. 

Again,  let  me  say  that  it  is  totally 
neutral  in  terms  of  the  budget,  and  it 
does  have,  I  am  authorized  to  say,  the 
support  of  the  Office  of  Personnel 
Management,  which  is  also  very  wor- 
ried about  the  long-term  aspects  of 
these  plans  when  viewed  in  connection 
with  these  new  catastrophic  benefits, 
which  we  all  support.  We  are  just 
trying  to  find  the  level  of  fairness  that 
is  required  in  dealing  with  these  annu- 
itants. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Would  the  Senator 
add  me  as  a  cosponsor  of  this  amend- 
ment? 

Mr.  STEVENS.  I  am  delighted  to 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  SPEAKER  pro  tempore.  Mr. 
President,  I  think  once  again  the  Sen- 
ator from  Alaska  has  recognized  an  in- 
equity which  was  not  originally  appar- 
ent. Again,  it  is  the  interaction  of  the 
Federal  program  in  connection  with 
the  catastrophic  program.  This  would 
bring  equity. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  8  years  of  listening  to  the 
Senator  from  Alaska  on  issues  of  im- 
portance to  the  country,  and  particu- 
larly to  its  Federal  employees,  does 
not  mean  that  I  should  seek  cospon- 
sorhip  of  everything  that  he  authors. 
In  this  particular  case,  I  do  ask  unani- 
motis  consent  that  my  name  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  I  urge  my 
colleagues  to  support  it. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senator  Stevens  and  Senator 
Melcher  in  proposing  an  amendment 
to  S.  1127  which  addresses  the  issue  of 
coordinating  benefits  under  Medicare 
and  the  Federal  Employees  Health 
Benefits  Program  [FEHBPl.  This 
longstanding  problem  in  the  FEHBP 
has  received  a  great  deal  of  attention 
in  the  last  several  months  because  of 
the  pending  catastrophic  health  insur- 
ance proposal  before  us.  Our  amend- 
ment mandates  the  development  of  a 
reasonable  plan  for  coordinating  bene- 
fits between  Medicare  and  the  Federal 
Employees  Health  Benefits  Program. 
It  requires  the  Office  of  Personnel 
Management  EOPM)  to  provide  Con- 
gress with  a  legislative  plan  to  revise 
the  Federal  Employees  Health  Bene- 
fits Program  by  April  1,  1989.  It  also 
provides  Federal  aimuitants  subscrib- 
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ing  to  Medicare  catastrophic  with  an 
interim  rate  reduction  in  FEHB  premi- 
ums—equal in  value  to  benefits  which 
will  be  shifted  from  FEHB  to  cata- 
strophic—until OPM  offers  MediGap 
policies  as  part  of  the  Federal  health 
program. 

The  time  is  ideal  for  us  to  look  at 
the  entire  FEHB  Program  and  address 
the  issue  of  coordinating  benefits  be- 
tween FEHB  and  Medicare.  OPM  has 
already  t>eguji  that  process.  The  solu- 
tions will  not  be  simple  because  of  the 
size  and  complexity  of  the  FEHBP. 
The  Federal  Employees  Health  Bene- 
fits Program  covers  over  9  million  Fed- 
eral workers,  retirees,  and  their  de- 
pendents through  440  health  insur- 
ance plans.  Any  change  in  the  pro- 
gram will  have  serious  implications  for 
all  subscribers.  Rather  than  authoriz- 
ing OPM  to  offer  MediGap  policies  at 
this  time,  the  most  reasonable  ap- 
proach is  to  require  OPM  to  examine 
the  possible  effects  of  creating  Medi- 
care supplemental  policies.  It's  evident 
that  Federal  retirees  who  are  Medi- 
care eligible  deserve  a  package  of  ben- 
efits that  meshes  with  Medicare. 
While  the  FEHB  Program  undergoes 
review  and  restructuring,  the  interim 
rate  reduction  will  provide  Federal  an- 
nuitants some  monetary  relief. 

I  believe  this  amendment  is  the  ra- 
tional first  step  toward  a  necessary  re- 
vamping of  FEHBP.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  MELCHER.  Does  the  Senator 
from  Minnesota  seek  the  floor? 
Mr.  DURENBERGER.  No. 
Mr.  MELCHER.  Mr.  President,  for 
me  the  trip  to  this  point  on  this  issue 
has  been  most  interesting.  Federal  re- 
tiree groups,  locally  and  in  Montana, 
earnestly  requested  that  S.  1127  not  be 
passed  without  guaranteeing  to  the 
Federal  employee  community  the 
option— which  they  do  not  have— of 
obtaining  Medicare  supplemental 
health  coverage  through  the  Federal 
Employees  Health  Benefits  Program. 
They  were  concerned  that  the  only 
supplemental,  or  "MediGap,"  policy 
available  to  them  would  be  one  that 
was  largely  duplicative  of  the  expand- 
ed Medicare  coverage  under  this  bill.  I 
wanted  to  find  a  remedy  for  that  prob- 
lem. 

To  accomplish  this  goal.  I  drafted  an 
amendment  to  require  the  Office  of 
Personnel  Management  to  make  Medi- 
Oap-tjrpe  policies  available  through 
the  Federal  Employees  Health  Bene- 
fits Program,  not  later  than  January 
1.  1989.  Subsequently,  I  was  persuaded 
to  delay  the  deadline  date  to  January 
1.  1990.  to  allow  ample  time  for  prob- 
lems, which  might  develop  and  which 
are  not  now  anticipated. 

It  developed  that  Senator  Stevkks 
and  Senator  Pryor  also  had  amend- 
ments. It  was  most  gratifying  that  it 
proved  possible  to  amalgamate  those 
three  separate  and  different  amend- 
ments into  just  one  amendment,  ac- 


ceptable to  the  three  of  us.  It  had  a 
deadline  of  January  1.  1990. 

Shortly  thereafter,  we  were  in- 
formed that  the  implementation  of 
that  amendment  would  cost  the  Feder- 
al Government  over  $500  million  per 
year,  in  addition  to  the  present  cost  of 
that  program,  and  the  additional  cost 
to  some  of  the  participants  in  that 
program  could  reach  as  much  as.  or 
even  more  than.  $300  million. 

This  problem  is  not  caused  by  any 
inadequacies  or  shortcomings  in  the 
provisions  of  this  bill  relating  to  Medi- 
care. It  is  the  direct  result  of  deficien- 
cies in  the  law  governing  the  Federal 
Employees  Health  Benefits  Program, 
which  is  administered  by  the  Office  of 
Personnel  Management.  S.  1127  does 
not  cause  the  problem.  It  merely 
brings  the  problem  to  light.  Under 
current  law.  the  Federal  employee 
community  can  not  obtain  through 
the  Federal  Employees  Health  Bene- 
fits Program  the  same  MediGap-type 
policies  as  are  available  to  their  coun- 
terparts in  the  private  sector. 

All  participants  in  that  Federal  pro- 
gram seem  to  agree  that  the  program 
cannot  begin  to  offer  that  MediGap- 
type  policy  unless  and  until  the  whole 
program  is  completely  restructured. 
That  includes  all  of  the  organizations 
representing  Federal  employee  groups, 
as  well  as  the  private  insurance  com- 
panies involved,  and  the  Office  of  Per- 
sonnel Management. 

Therefore,  the  amendment  was 
changed  to  provide  only  for  studies  of 
the  problem,  without  fixing  a  deadline 
as  to  when  that  new  policy  must  he 
available.  When  all  of  the  studies  are 
completed,  including  the  study  for 
which  the  Office  of  Management  and 
Budget  contracted  in  late  September, 
and  reports  have  l)een  made  to  Con- 
gress, it  will  be  necessary  for  Congress 
to  take  additional  legislative  action. 
Although  I  strongly  believe  that  a 
deadline  is  advisable.  I  am  supporting 
this  amendment  as  the  best  compro- 
mise now  available.  I  therefore  urge 
my  colleagues  to  support  this  amend- 
ment. But  we  should  all  understand 
that  what  we  have  is  a  type  of  Federal 
employees  health  benefits  program 
which  really  does  not  lend  itself  to  the 
Federal  retirees  getting  a  MediGap 
policy  that  is  effective,  efficient  and 
does  not  cause  the  Federal  Govern- 
ment or  themselves  additional  burden. 
It  is  possible  to  have  that. 

This  amendment  only  takes  note  of 
all  the  possibilities  that  are  involved 
and  asks  for  a  study  with  recommen- 
dations to  t>e  completed  sometime  in 
the  next  couple  of  years.  Then  Con- 
gress can  straighten  out  the  mess  in 
which  we  find  ourselves  after  we  try  to 
apply  MediGap  policies  to  Federal  re- 
tirees. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


Mr.  STEVENS.  Mr.  President.  I 
thank  my  good  friend  from  Arkansas 
for  his  gracious  remarks  and  will  com- 
ment upon  what  the  Senator  from 
Montana  has  said.  I  do  not  disagree 
with  him  except  that  the  Federal  em- 
ployees have  had  a  form  of  cata- 
strophic insurance  already  and  in 
drafting  this  Medicare  catastrophic  in- 
surance on  the  community  at  large 
they  would  find  themselves  in  a  posi- 
tion of  having  to  pay  twice. 

I  ur.derstand  fully  his  recitation  of 
the  evolution  of  the  amendment  he 
was  to  offer,  and  I  am  delighted  he 
has  seen  fit  to  support  the  amendment 
that  Senator  Pryor  and  I  have  worked 
out  in  tandem  with  the  amendment 
that  Senator  Pryor  has  already  had 
adopted. 

I  urge  everyone  understand  this, 
though.  The  amendment  does  in  fact 
require  the  immediate  reduction  of 
premiums  paid  by  750.000  annuitants. 
That  will  take  place  now  and  will  be  a 
transition  to  the  new  plan  that  we  will 
put  into  effect  sometime  I  hope  in 
1989  to  be  effective  the  date  that  the 
Senator  from  Montana  has  mentioned. 

We  ought  to  have  a  new  plan  in 
place  before  the  beginning  of  1990.  I 
think  that  can  be  done.  I  believe  that 
the  Office  of  Personnel  Management 
agrees  it  can  be  done.  And  at  that  time 
this  temporary  flat  rate  reduction  in 
premiums  would  cease. 

I  do  thank  the  Senator  from  Mon- 
tana for  his  support.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska.  Mr.  Stevens. 

The  amendment  (No.  1050)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  lOSl 

(Purpose:    To    esUblish    a    Federal    Cata- 
strophic Health  Insurance  Trust  Fund.) 
Mr.  ROTH.  I  send  an  amendment  to 

the   desk   on    behalf   of   myself,    Mr. 

Wallop,  and  Mr.  McCain,  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Delaware  (Mr.  Roth), 
for  himself,  Mr.  Wallop,  and  Mr.  McCain. 
prqposes  an  amendment  numbered  1051. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  we  dispense 
with  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  line  3.  strike  "SupplemenU- 
ry '  and  all  that  follows  through  "Hospital" 


on  line  4,  and  insert  in  lieu  thereof  "Cata- 
strophic Health". 

On  page  88.  line  12.  strike  "Supplementa- 
ry Medical"  and  insert  in  lieu  thereof  "Cata- 
strophic Health". 

On  page  88,  line  14.  strike  "transferred" 
and  all  that  follows  through  the  period  on 
line  15.  and  insert  in  lieu  thereof  "that  are 
attributable  to  the  changes  under  sections 
2(a).  3(a).  and  7(b)  of  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987  in  serv- 
ices performed  and  related  administrative 
costs  incurred  in  such  calendar  year  with  re- 
spect to  Individuals  who  are  covered  under 
the  insurance  progrsim  established  by  part 
A).". 

On  page  89.  strike  lines  3  through  13  and 
insert  in  lieu  thereof  the  following: 

(b)  Transfers  to  Catastrophic  Health 
Insurance  Trust  Fund.— Section  1841  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  Federal 
Catastrophic  Health  Insurance  Trust  Fund 
amounts  from  the  premiums  under  this  part 
that  are  attributable  to  the  changes  under 
sections  2(a),  3(a).  4.  and  7(b)  of  the  Medi- 
care Catastrophic  Loss  Prevention  Act  of 
1987  in  services  performed  and  related  ad- 
ministrative costs  incurred  in  a  calendar 
year.". 

On  page  96.  line  8.  strike  "Supplementary 
Medical"  and  insert  in  lieu  thereof  "Cata- 
strophic Health". 

On  page  97.  insert  after  line  23  the  follow- 
ing new  section: 

SEC.  «A.  establishment  OF  FEDERAL  CATA- 
STROPHIC HEALTH  insurance  TRUST 
FUND. 

Title  XVIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"FEDERAL  CATASTROPHIC  HEALTH  INSURANCE 
TRUST  FUND 

"Sec.  1890.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Fed- 
eral Catastrophic  Health  Insurance  Trust 
Fund"  (hereinafter  in  this  section  referred 
to  as  the  Trust  Fund).  The  Trust  Fund 
shall  consist  of  such  gifts  and  bequests  as 
may  be  made  as  provided  in  section  201(i)(l) 
and  amounts  transferred  to  it  in  accordance 
with  sections  184 l(j)  and  1839A(e). 

"(b)  The  provisions  of  subsections  (b) 
through  (i)  Of  section  1841  shall  apply  to 
the  Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  all  payments  under  this  title  for 
benefits  payable  by  reason  of  the  enactment 
of  the  amendments  made  by  sections  2(a). 
3(a).  4.  and  7(b)  of  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987  shall 
be  made  from  the  Trust  Fund.". 

Mr.  ROTH.  Mr.  President,  my 
amendment  would  establish  the  Feder- 
al Catastrophic  Trust  Fund  specifical- 
ly for  the  catastrophic  health  protec- 
tion benefit  under  Medicare. 

I  should  like  to  point  out  that  a 
short  while  ago  my  colleagues  agreed 
upon  a  separate  trust  fund  specifically 
designated  for  the  prescription  drug 
benefit. 

The  new  trust  fund  would  operate 
exactly  like  the  hospital  insurance 
trust  fund  and  the  supplementary 
medical  insurance  trust  fund  currently 
under  Medicare.  The  new  tnist  fund 
would    provide    a    precise    means    to 


measure  the  budget  impact  of  the  cat- 
astrophic health  insurance  benefit. 

As  the  President's  advisers  sit  down 
with  congressional  leaders  to  negotiate 
ways  to  reduce  the  deficit,  it  is  critical 
that  the  Senate  make  clear  its  inten- 
tion to  control  Federal  spending.  I  be- 
lieve the  U.S.  Senate  can  take  action 
today  to  help  assure  that  goal. 

Many  of  the  same  reasons  the  Con- 
gress established  the  hospital  insur- 
ance and  supplementary  insurance 
trust  funds  apply  to  the  establishment 
of  a  separate  trust  fund  for  Cata- 
strophic Health  Insurance.  Under  my 
amendment,  all  new  receipts  received 
by  the  Federal  Government  due  to  in- 
creased premiums  will  be  channeled 
into  the  new  trust  fund.  And  like  the 
other  trust  funds  operating  under 
Medicare,  all  costs  associated  with  the 
new  benefits  under  the  catastrophic 
bill  will  be  paid  from  this  trust  fund. 

As  I  have  mentioned.  I  am  concerned 
with  the  financing  of  the  catastrophic 
bill.  The  projected  costs  of  the  bill,  as 
reported  out  of  the  Finance  Commit- 
tee, rise  steadily  over  the  next  5  years. 
For  our  elderly  on  fixed  incomes,  rap- 
idly rising  costs  are  a  very  serious 
matter.  Based  on  Congressional 
Budget  Office  projections,  the  basic 
catastrophic  monthly  premium  for 
Medicare  part  B  increases  by  85  per- 
cent by  1992.  Also,  the  supplemental 
premium,  which  is  really  a  surtax,  will 
increase  by  at  least  67  percent  by  1992. 
These  increases  do  not  even  take  into 
account  the  annual  part  B  increases, 
such  as  next  year's  projected  hike  of 
$6.90.  With  the  acceptance  of  other 
provisions  such  as  comprehensive  pre- 
scription drug  coverage,  then  these 
costs  will  rise  at  even  faster  and 
higher  rates. 

In  addition,  other  amendments  ac- 
cepted now,  next  year,  or  next  Con- 
gress, could  complicate  the  problem. 
Because  these  rising  costs  will  burden 
the  elderly  of  America,  it  is  of  the 
utmost  importance  that  the  cata- 
strophic bill  has  a  provision  that  will 
enable  the  Secretary  to  monitor  more 
accurately  the  premiums  and  the  cost 
of  the  benefit. 

Under  S.  1127.  the  Secretary  of 
Health  and  Human  Services  is  re- 
quired to  ensure  that  the  catastrophic 
benefit  remain  deficit  neutral.  In  addi- 
tion, the  Secretary  must  increase  pre- 
miiuns  for  the  years  after  1992  to  the 
extent  necessary  so  that  the  revenues 
collected  each  year  are  equal  to  the 
Eimount  needed  to  cover  the  liabilities 
incurred  by  the  catastrophic  insurance 
measure  and  related  administrative 
costs  incurred.  Establishing  the  Cata- 
strophic Health  Insurance  Trust 
Fund,  therefore,  would  enhance  the 
Secretary's  capacity  to  oversee  and 
maintain  a  deficit  neutral  and  self-fi- 
nancing benefit. 

Not  only  is  the  catastrophic  trust 
fund  a  needed  tool  for  the  Secretary, 
but  this  unique  fund  will  also  guard 


the  solvency  of  the  already  strained 
Medicare  trust  funds.  With  the  new 
trust  fund,  cross  program  subsidiza- 
tion will  not  occur.  For  example,  there 
will  be  no  shifting  of  the  catastrophic 
premiums  to  finance  rapidly  increas- 
ing part  B  program  costs,  or  the  re- 
verse, using  part  B  premiums  to  fi- 
nance the  catastrophic  benefit.  All  the 
catastrophic  benefit  premiums,  both 
the  premium  included  in  the  monthly 
part  B  premiums  and  the  yearly  sup- 
plemental premium,  will  be  collected 
and  deposited  into  the  distinct  Cata- 
strophic Health  Insurance  Trust 
Fund. 

All  the  payments  for  the  catastroph- 
ic benefit  will  then  be  made  from  the 
same  trust  fund.  With  the  new  cata- 
strophic trust  fund  as  a  tool,  the  Sec- 
retary will  clearly  be  able  to  gauge  any 
changes  needed  for  the  catastrophic 
benefit  according  to  the  trust  fund's 
balance.  For  example,  any  increases  in 
the  catastrophic  cap  on  out  of  pocket 
expenses  or  in  the  premiums  specifi- 
cally for  this  benefit  can  be  adjusted 
according  to  the  new  trust  fund's 
status. 

Mr.  President,  a  separate  Medicare 
Federal  Catastrophic  Health  Insur- 
ance Trust  Fund  is  needed  to  ensure  a 
financially  sound  catastrophic  benefit 
for  our  elderly.  Adoption  of  my 
amendment  will  ensure  that  the  fiscal 
impact  of  the  new  catastrophic  bill  is 
measured  properly  and  accounted  for 
accurately. 

Mr.  President,  I  urge  adoption  of  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware  [Mr.  Roth]. 

The  amendment  (No.  1051)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.         

Mr.  ROCKEFELLER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  Mr. 
Rockefeller,  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
with  the  consent  of  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator  Bentsen,  I  would  like  to  brief- 
ly engage  in  a  short  colloquy  with  him 
about  the  matters  of  immense  impor- 
tance to  me. 

I  had  been  planning  to  offer  an 
amendment  concerning  an  issue  re- 
flecting on  Medicare  buy-in  for  poor 
beneficiaries.  I  believe  that  the  spon- 
sor of  the  catastrophic  bUl,  the  chair- 
man of  the  Finance  Committee.  Sena- 
tor Bentsen.  maybe  wanted  to  discuss 
his   intention   with    respect    to   that 
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matter  when  it  comes  to  conference 
with  the  House.  I  know  that  he  would 
prefer  that  we  wait  until  conference  to 
determine  the  final  approach  that  he 
will  take  on  this  issue,  and  of  course  I 
respect  that  entirely.  And  I  am  happy 
to  comply  with  that  wish. 

Before  I  ask  my  distinguished  col- 
league to  engage  in  a  colloquy  I  would 
like  to  say  a  word  or  two,  Mr.  Presi- 
dent, about  his  Medicare  buy-in  issue 
which  I  consider  very  fundamental. 
For  some  time  even  before  the  delib- 
erations on  catastrophic  health  care 
legislation  got  under  way.  I  had  been 
very  personally  concerned  about  the 
burden  that  is  being  placed  on  poor 
beneficiaries  by  Medicare's  cost  shar- 
ing requirements. 

As  we  all  know,  every  disabled  and 
every  elderly  beneficiary  regardless  of 
income  has  to  pay  the  same  deducti- 
ble, the  same  premiums  and  the  same 
copayment  to  obtain  Medicare  cover- 
age for  this  hospital  stays  and  their 
physician  services.  For  those  elderly 
whose  incomes  put  them  below  the 
poverty  line,  these  cost  sharing  re- 
quirements are  already  taking  a  terri- 
ble toll. 

Mr.  President,  I  am  a  very  strong 
supporter  of  the  catastrophic  legisla- 
tion before  us.  I  commend  the  chair- 
man of  the  Finance  Committee.  Sena- 
tor Bentsen  and  everyone  else  who 
has  been  involved  in  this  bill  for  very 
superb  and  careful  leadership  in  the 
work.  However  I  am  really  very  con- 
cerned about  the  Impact  of  the  premi- 
um increases  which  we  are  going  to 
vote  into  effect  that  will  come  from 
this  bill,  the  need  to  draw  more  funds 
into  the  part  B  program,  and  the 
impact  of  all  of  this  on  those  poor 
beneficiaries. 

In  fact.  I  think  that  most  elderly  will 
be  able,  so  to  speak,  to  handle  a  $4  in- 
crease in  their  monthly  part  B  premi- 
um in  exchange  for  the  protection  and 
the  benefit  improvements  that  the 
catastrophic  bill  promises.  But  senior 
citizens  on  the  other  hand  who  live  on 
average  yearly  incomes  of  only  $4,200. 
for  example,  beneficiaries  who  are 
therefore  clearly  below  the  poverty 
line,  are  going  to  be  very  much  hurt 
by  these  increases  unless  we  take 
action  that  gives  them  some  kind  of 
relief  from  that  burden. 

The  purpose  of  my  amendment  had 
been  to  require  States  to  use  the  funds 
that  win  be  freed  up  through  the  un- 
derlying bill  in  an  effort  to  pick  up  the 
Medicare  cost  sharing  requirements  of 
beneficiaries  below  the  poverty  line. 
Specifically,  the  amendment  would 
have  given  States  5  years  to  phase  in 
this  coverage  for  beneficiaries  whose 
income  make  it  impossible  for  them  to 
qualify  for  Medicaid  but  who  fall 
below  90  percent  of  the  poverty  level. 
I  have  discussed  this  matter  with  the 
distinguished  Senator  from  Texas,  the 
chairman  of  the  Finance  Conmiittee.  I 
know  full  well  that  he  recognizes  the 


plight  of  poor  Medicare  beneficiaries. 
And  I  would  like  very  respectfully  to 
inquire  about  his  concerns  or  plans  re- 
garding this  matter  when  it  comes  to 
conference  with  the  House. 

Mr.  BENTSEN.  I  would  like  to  say 
to  the  distinguished  Senator  from 
West  Virginia  that  I  know  of  his  very 
serious  concern  on  this  issue.  I  share 
that  concern.  It  Ls  something  that  has 
to  be  addressed.  The  impact  of  Medi- 
cares  cost-sharing  requirement  is 
more  severe  with  beneficiaries  with 
very  low  incomes  than  it  is  for  middle- 
income  and  the  upper-income  enrolled 
in  Medicare.  So  we  talk  about  his 
amendment  and  his  concerns.  And  I 
must  say  to  him  I  am  appreciative  of 
his  agreeing  to  wait  until  conference 
to  resolve  this.  But  I  want  the  Senator 
to  understand  my  dedication  to  it  be- 
cause I  believe  it  is  time  to  act  on  this 
issue.  I  intend  to  pursue  an  agreement 
with  our  House  conference  on  the  cat- 
astrophic bill  that  will  ensure  buy-in 
coverage  for  poor  beneficiaries. 

The  Senator  from  West  Virginia  has 
been  a  leader  in  that.  He  has  included 
a  phase-in.  And  he  has  set  something 
up  in  the  way  of  a  Secretary  waiver 
for  States  that  have  an  undue  burden 
who  plan  to  achieve  it.  Some  of  those 
States  will  not  need  to  waive  it.  But 
others  will  have  to  because  of  their 
own  financial  problems  that  they  are 
enduring  right  now. 

I  want  to  assure  the  Senator  from 
West  Virginia,  Senator  Rockefeller, 
and  the  other  supporters  of  the  buy-in 
amendment.  But  I  hope  we  can 
achieve  conference  agreement  along 
the  lines  of  that  amendment.  The 
House  has  a  provision  that  would  re- 
quire States  to  do  even  more.  In  fact,  I 
think  Senator  Rockefeller  has  con- 
structed an  approach  that  will  be  most 
helpful  in  working  the  final  details 
with  the  House. 

So  I  think  he  has  made  a  major  con- 
tribution. I  compliment  him  for  his 
leadership  on  that  issue.  I  will  do  ev- 
erything I  can  to  try  to  address  that 
concern  in  conference. 

It  certainly  is  time  to  provide  some 
badly  needed  relief  to  the  poor  who 
cannot  qualify  for  Medicaid  and  who 
can  only  truly  benefit  from  Medicare 
through  relief  from  the  program's 
cost-sharing  requirements. 

I  would  be  delighted  to  work  at  it. 

Mr.  ROCKEFELLER.  I  am  very 
grateful  to  the  distinguished  chairman 
of  the  Finance  Committee,  the  Sena- 
tor from  Texas,  Mr.  I>resident.  I  think 
that  is  a  very  important  area  that  we 
are  talking  about.  I  have  full  confi- 
dence that  that  will  be  worked  out  in 
conference.  I  am  very  grateful  to  the 
Senator  from  Texas. 

Mr.  President,  I  also  strongly  sup- 
port the  bill  now  before  us.  The  Medi- 
care Catastrophic  Loss  Prevention  Act 
of  1987.  With  this  legislation.  I  believe 
we  will  take  an  historic  step  forward  in 
protecting  senior  citizens  from  the  fi- 


nancial ruin  that  occurs  with  serious 
illnesses  for  medical  problems  strike. 

The  lead  sponsor  of  this  bill  (S. 
1127),  and  the  distinguished  chairman 
of  the  Senate  Finance  Committee, 
Senator  Bentsen,  deserves  enormous 
praise  for  his  efforts  to  address  the 
crisis  of  catastrophic  medical  ex- 
penses. From  the  time  he  took  the 
helm  of  the  committee.  Senator  Bent- 
sen  carried  out  a  process  of  thorough- 
ly examining  the  catastrophic  issue, 
considering  ideas  and  options  from  all 
interested  parties,  and  crafting  a  re- 
sponsible legislation  solution  that  at- 
tracted considerable  bipartisan  sup- 
port. I  appreciate  his  leadership  and 
the  fine  work  of  his  staff. 

As  a  new  member  of  the  Finance 
Committee.  I  found  the  problem  of 
catastrophic  health  care  costs  to  be  a 
sobering  and  immense  challenge. 
Through  the  hearings  we  held  on  this 
issue,  it  became  clear  that  serious  gaps 
in  coverage  exist  not  only  in  Medicare, 
but  also  in  other  programs  and  for 
other  segments  of  our  population. 
Moreover,  what's  catastrophic  in 
terms  of  medical  expenses  for  individ- 
uals with  lower  incomes  is  not  neces- 
sarily so  for  those  with  more  ample  fi- 
nancial resources.  Finally,  the  Federal 
deficit  places  severe  limits  on  the 
extent  to  which  additional  Govern- 
ment spending  can  solve  the  cata- 
strophic problem. 

Mr.  President,  this  legislation  at- 
tempts to  make  improvements  in  Med- 
icare that  are  most  urgently  needed. 
The  bills's  major  objective  is  to  pre- 
vent senior  citizens  from  incurring 
huge  financial  losses  when  they  re- 
quire long  hospital  stays  and  other 
services  covered  by  Medicare  that 
cause  medical  expenses  to  mount.  Pro- 
visions are  also  included  in  S.  1127  to 
enhance  coverage  for  home  health  and 
hospice  care— both  are  areas  long  over- 
due for  expansion  and  reform. 

We  tried  in  this  legislation  to  do 
what  is  responsible,  affordable,  and 
truly  responsible  to  the  most  critical 
gaps  in  Medicare.  At  the  same  time,  I 
am  hopeful  that  the  floor  action  this 
week  and  the  subsequent  conference 
with  the  House  will  result  in  changes 
to  strengthen  the  legislation  even  fur- 
ther. Months  have  passed  since  the  Fi- 
nance Committee  unanimously  ap- 
proved the  bill.  There  has  been  time 
to  consider  and  develop  approaches 
for  addressing  concerns  such  as  cover- 
age of  prescription  drugs,  the  tragic 
problems  of  spousal  impoverishment, 
and  the  impact  of  higher  premiums 
and  beneficiary  cost  on  the  elderly 
below  the  poverty  level.  These  issues 
are  especially  important  to  the  senior 
citizens  of  my  State  of  West  Virginia, 
and  I  join  many  of  my  colleagues  in 
supporting  additions  to  the  bill  to  ad- 
dress them. 

I  would  also  like  to  note  that  when 
discussing    this   bill    in    the    Finance 


Committee,  the  problems  with  Medi- 
care's mental  health  benefit  were  dis- 
cussed in  some  length.  As  I  have  said 
before,  my  view  is  that  it  is  imperative 
that  the  benefit  be  expanded.  I  am 
pleased  that  the  Finance  Committee's 
reconciliation  package  includes  a  pro- 
vision to  achieve  this. 

When  I  travel  back  home  and  meet 
with  the  elderly  of  my  State,  I  am  re- 
minded over  and  over  again  of  the 
problems  and  worries  they  face  that 
relate  to  medical  expenses.  They  all 
know  a  relative  or  a  neighbor  who  has 
been  literally  wiped  out  as  a  result  of 
medical  bills.  Everywhere  I  go,  senior 
citizens  tell  rae  abut  the  gaps  they  see 
in  their  Medicare  coverage  when  they 
are  forced  to  visit  a  doctor  repeatedly 
or  enter  the  hospital  a  second  time  in 
a  year.  . 

A  problem  that  is  becoming  especial- 
ly severe  has  to  do  with  prescription 
drugs.  In  order  to  purchase  drugs, 
many  senior  citizens  are  making  pain- 
ful choices  and  sacrifices. 

That  is  why  I  have  strongly  support- 
ed the  efforts  to  include  prescription 
drug  coverage  in  this  legislation.  I 
can't  praise  my  colleagues  enough  who 
are  responsible  for  the  amendment 
that  has  come  to  the  floor.  Senators 
Mitchell,  Heinz.  Daschle.  Chafee, 
and  Ddrenberger  have  spent  untold 
hours  and  days  working  out  the  details 
of  a  responsible  approach  for  coverage 
of  prescription  drugs. 

Thank  to  their  efforts,  and  the  help 
of  many  others,  we  are  finally  doing 
something  about  the  growing  problem 
of  drug  costs  for  so  many  senior  citi- 
zens. When  the  benefit  is  in  full  effect, 
it  will  help  those  who  need  it  most, 
and  begin  to  lift  the  financial  burden 
of  prescription  drug  expenses  when 
they  reach  intolerable  proportions. 

And  overall,  the  legislation  before  us 
will  ease  the  crisis  of  catastrophic 
medical  costs.  It  is  time  to  take  action, 
and  I  urge  all  of  the  Senate  to  support 
this  bill.  It  is  also  time  to  make  a  re- 
newed commitment  to  solving  the  re- 
maining problems  associated  with  the 
catastrophic  issue.  When  we  complete 
our  work  on  this  bill,  we  must  begin  to 
seek  out  ideas  and  approaches  to  ulti- 
mately bring  about  true  protection 
from  urmianageable  health  care  costs 
for  all  Americans,  young  and  old. 

Again.  Mr.  President.  I  compliment 
Senator  Bentsen  for  his  tremendous 
accomplishment  on  behalf  of  senior 
citizens. 

Mr.  President.  I  want  to  add  a  word 
about  how  glad  I  am  that  it  appears 
that  we  are  about  to  complete  action 
on  this  catastrophic  bill.  I  am  a  co- 
sponsor  of  the  bill  because  I  believe  in 
a  very  deep  way  that  it  responds  to 
the  most  pressing  issues  that  fall 
within  the  much  broader  problem  of 
catastrophic  medical  expenses. 

As  a  member  of  the  Senate  Finance 
Committee.  Senator  Bentsen  has 
made  sure  that  all  of  us  have  reviewed 


this  very  carefully.  It  is  being  reviewed 
very  carefully  now  by  the  full  mem- 
bership of  the  Senate  and  under  Sena- 
tor Bentsen's  leadership  we  decided  in 
fact  that  the  first  step  must  be  to 
modify  Medicare  so  that  it  protects 
beneficiaries  from  ruinous  medical 
bills  that  in  fact  pile  up  from  long  hos- 
pital stays  and  frequent  visits  to  the 
doctor. 

I  should  say  also.  Mr.  President, 
there  are  a  lot  of  other  very  important 
parts  of  this  bill.  Medicare  coverage 
for  home  health  visits  are  significantly 
improved.  Medicare  coverage  for  hos- 
pice care  is  significantly  improved.  In 
general,  to  me  the  point  is  to  bring  an 
end  to  catastrophic  medical  expenses 
to  beneficiaries  who  have  the  misfor- 
tune of  a  serious  illness,  a  serious  acci- 
dent, or  chronic  health  problems. 

Currently.  Medicare  coverage  in 
these  circumstances  ends  at  a  certain 
point,  and  the  beneficiary  himself  or 
herself  has  to  start  paying  for  bills 
that  literally  wipe  them  out  financial- 
ly. 

We  have  considered  and  accepted 
the  prescription  drug  amendment.  I 
think  that  is  an  outstanding  part  of 
this  bill  that  I  hope  we  are  about  to 
pass. 

All  of  us  have  heard  from  citizens  in 
our  own  States,  and  I  have  in  my  State 
of  West  Virginia.  Seniors  use  much 
more  prescription  drugs  than  any  part 
of  our  population— in  fact,  twice  as 
much  as  any  group  of  people  65  and 
below.  All  of  this  is  out-of-pocket  ex- 
pense for  them,  which  they  are  not 
able  to  afford,  and  therefore  which 
they  sometimes  do  not  get.  That  is  not 
acceptable  in  modern  American  socie- 
ty. This  drug  amendment  is  going  to 
bring  relief,  and  I  am  very  glad  for 
that. 

AMENDMENT  NO.  1052 

(Purpose:  To  provide  that  catastrophic 
benefits  be  covered  on  a  voluntary  basis) 
Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Shelby)  The  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr. 
Wallop),  for  himself  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  1052. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  56,  strike  lines  5  and  6  and  insert 
in  lieu  thereof  the  following: 

"SCOPE  OF  BENEFITS  FOR  CERTAIN  INDIVIDUALS 
COVERED  UNDER  PARTS  A  AND  B". 

On  page  56,  line  10,  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  shall ". 

On  page  57.  line  4,  strike  "may"  and  insert 
in  lieu  thereof  "(and  who  is  an  individual 
described  in  section  1890(a))  may". 


On  page  60,  strike  lines  1  and  2  and  insert 
in  lieu  thereof  the  following: 
"SCOPE  or  benefits  for  individuals  covered 

UNDER    part    a    only    AND   CERTAIN    INDIVID- 
UALS COVERED  UNDER  PARTS  A  AND  B". 

On  page  60,  line  6,  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  61,  line  6,  strike  "may"  and  insert 
in  lieu  thereof  "(or  who  is  covered  by  such 
program  but  is  not  an  individual  described 
in  section  1890(a))  may". 

On  page  62.  line  16,  strike  "in"  and  all 
that  follows  through  the  period  on  line  19 
and  insert  in  lieu  thereof  "(or  who  are  cov- 
ered by  such  program  but  are  not  individ- 
uals described  in  section  1890(a))  in  the 
same  manner  and  to  the  same  extent  as 
those  provisions  apply  to  individuals  who 
are  covered  under  both  such  programs  (and 
who  are  individuals  described  in  such  sec- 
tion).". 

On  page  66,  strike  lines  17  and  18  and 
insert  in  lieu  thereof  the  following: 

"DEDUCTIBLES  AND  COINSURANCE  FOR  CERTAIN 
INDIVIDUALS  COVERED  UNDER  PARTS  A  AND  B". 

On  page  66.  line  22.  strike  "during"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  during". 

On  page  68,  lines  4  and  12.  strike  "shall" 
and  insert  in  lieu  thereof  "(and  who  is  an  in- 
dividual described  in  section  1890(a))  shall". 

On  page  71,  strike  lines  12  and  13  and 
insert  in  lieu  thereof  the  following: 

"DEDUCTIBLES  AND  COINSURANCE  AMOUNTS  FOR 
INDIVIDUALS  COVERED  UNDER  PART  A  ONLY 
AND  CERTAIN  INDIVIDUALS  COVERED  UNDER 
PARTS  A  AND  B". 

On  page  71,  line  18,  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  72,  line  22.  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  73.  line  6,  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  73,  line  14,  strike  "in"  and  all 
that  follows  through  the  period  on  line  16 
and  insert  in  lieu  thereof  "(or  who  are  cov- 
ered by  such  program  but  are  not  individ- 
uals described  in  section  1890(a))  in  the 
same  manner  and  to  the  same  extent  as 
those  provisions  apply  to  individuals  cov- 
ered under  both  such  programs  (who  are  in- 
dividuals described  in  such  section 
1890(a)).". 

On  page  74,  line  23,  strike  "in"  and  insert 
in  lieu  thereof  "(and  who  is  an  individual 
described  in  section  1890(a))  in". 

On  page  75,  line  20,  strike  "part  B. "  and 
insert  in  lieu  thereof  "part  B  (or  who  is  cov- 
ered by  such  program  but  is  not  an  individ- 
ual described  in  section  1890(a)),". 

On  page  76,  line  5,  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  shall ". 

On  page  76,  line  13,  strike  "in"  and  insert 
in  lieu  thereof  '(or  who  is  covered  by  such 
program  but  is  not  an  individual  described 
in  section  1890(a))  in". 

On  page  77.  line  24,  strike  "entitlement" 
and  insert  in  lieu  thereof  "with  respect  to 
an  individual  described  in  section  1890(a), 
entitlement"'. 

On  page  81.  line  3,  strike  "incurs"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  incurs"'. 
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On  page  81.  line  19.  strike  "that"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  that". 

On  page  82,  line  7.  strilce  "shall"  and 
insert  in  lieu  thereof  "(who  is  an  individual 
described  in  section  1890(a»  shall". 

On  page  85,  line  25.  strilce  "shall"  and 
insert  in  lieu  thereof  "(and  who  are  individ- 
uals described  in  section  1890(a))  shall". 

On  page  87.  line  1.  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  are  individ- 
uals described  in  section  1890(a))  shall". 

On  page  87.  line  22.  strike  "for"  and  insert 
in  lieu  thereof  "(and  will  be  individuals  de- 
scribed in  section  1890(a))  for". 

On  page  88.  line  5.  strike  "to"  and  insert 
in  lieu  thereof  "to  such". 

On  page  90.  line  3,  strike  "and". 

On  page  90.  line  5.  strike  the  period  and 
insert  in  lieu  thereof  ":  and". 

On  page  90,  between  lines  5  and  6,  insert 
the  following  new  subparagraph: 

"(C)  is  an  individual  described  in  section 
1890(a).". 

On  page  90.  line  11,  strike  "part,"  and 
insert  in  lieu  thereof  "part  (and  was  an  indi- 
vidual described  in  section  1890(a)),". 

On  page  94.  line  19.  strike  "for"  and  all 
that  follows  through  the  period  on  line  21, 
and  insert  in  lieu  thereof  "(and  was  an  indi- 
vidual described  in  section  1890(a))  for  the 
longer  period  during  the  taxable  year  (or  if 
such  period  is  the  same  for  both  spouses, 
either  spouse).". 

On  page  94,  line  24,  strike  "part,"  and 
Insert  in  lieu  thereof  "part  (and  are  individ- 
uals described  in  section  1890(a)  during  such 
year).". 

On  page  97.  line  8,  strike  "for"  and  insert 
in  lieu  thereof  "(and  is  an  individual  de- 
scribed in  section  189(Ka)  of  such  Act)  for". 

On  page  97.  line  11.  strike  "months"  and 
all  that  follows  through  "coverage"  on  line 
12.  and  insert  in  lieu  thereof  "number  of 
months". 

On  page  97.  lines  14  and  16.  strike  "of  cov- 
erage". 

On  page  98.  line  14.  strike  "part  B,"  and 
Insert  in  lieu  thereof  "part  B  (and  who  is  an 
individual  described  in  section  1890(a)),". 

On  page  101,  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC.   »A.    ELECTION   TO    RECEIVE   CATASTROPHIC 
COVERAGE  BENEFITS. 

Title  XVIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ELBCTION  TO  RXCCIVB  CERTAIN  BENETITS 
UNDER  PARTS  A  AND  B 

"Sec.  1890.  (a)  An  individual  is  described 
In  this  section  for  any  period  of  time  in 
which  the  individual  elects  in  accordance 
with  subsection  (b)  to  pay  the  appropriate 
monthly  catastrophic  coverage  premium 
amount  under  section  1839(g)  and  (if  re- 
quired for  such  individual)  applicable  sup- 
plemental premium  under  section  1839A. 

"(b)(1)  An  election  made  under  subsection 
(a)  shall  be  made  under  procedures  estab- 
lished by  the  Secretary  and  (subject  to  para- 
graph (2))  shall  be  effective  with  respect  to 
any  calendar  year  beginning  after  the  date 
on  which  the  election  is  made. 

"Sec.  1882.  (k)  Nothing  in  this  Title  shall 
be  construed  as  to  prohibit  the  offering  of  a 
medicare  supplemental  policy  which  pro- 
vides benefits  that  duplicate  any  benefits 
provided  by  any  sections  of  this  Title  which 
requires  voluntary  participation." 

Mr.  WALLOP.  Mr.  President,  the 
amendment  is  a  printed  amendment, 
so  all  Senators  should  have  some  fa- 
miliarity with  it. 


Let  me  begin  by  quoting  from  page  4 
of  the  committee  report.  The  second 
full  paragraph  says: 

Fourth,  the  committee  believed  that  the 
receipt  of  catastrophic  coverage,  and  the 
payment  of  the  associated  premiums  should 
be  on  a  voluntary  basis  like  current  Part  B 
Medicare  coverage. 

Mr.  President,  that  is  a  lie.  That  is 
not  what  this  bill  does.  This  bill  says 
that  it  is  voluntary  unless  you  with- 
draw from  part  B,  which  is  a  good  and 
tested  provision  of  the  law.  It  misleads 
the  public  into  thinking  that  some- 
thing is  voluntary  when  you  have  a 
pistol  at  your  head  and  it  is  said,  "If 
you  withdraw.  I'll  shoot  you.  but  you 
may  withdraw." 

The  amendment  I  propose  is  an 
amendment  to  make  it  truly  volun- 
tary. 

The  Medicare  catastrophic  health 
bill  is  stated  to  be  a  voluntary  pro- 
gram, but  it  is  voluntary  only  to  the 
extent  that  Individuals  who  had  previ- 
ously voluntarily  elected  to  participate 
in  the  part  B  physicians'  services  pro- 
gram will  be  automatically  enrolled  in 
the  catastrophic  coverage. 

Our  proposed  amendment  would 
make  the  catastrophic  program  truly 
voluntary  by  providing  anyone  who 
desired  to  participate  to  make  an 
actual  election  to  receive  such  cover- 
age. Those  who  do  not  participate 
would  still  be  able  to  participate  in  the 
private  part  B  MediGap  insurance. 

Mr.  President,  the  Senate  is  now 
considering  a  complicated  and  contro- 
versial proposal  to  expand  the  acute 
health  care  coverage  of  the  Medicare 
Program.  This  program  provides  short 
term  acute  care  insurance  for  senior 
citizens  and  disabled  workers.  The 
pending  proposal  would  expand  this 
insurance  to  remove  the  limits  on 
acute  care  coverage.  Simply,  what  we 
are  doing  is  replacing  the  MediGap 
health  insurance  provided  by  private, 
competitive  insurance  companies,  with 
Federal— that  is  Government— health 
insurance. 

About  70  percent  of  retired  individ- 
uals have  purchased  MediGap  policies 
from  private  insurers.  While  the 
extent  of  benefits  does  vary,  all  medi- 
gap  policies  must  provide  a  basic  range 
of  benefits  as  outlined  in  the  so-called 
Baucus  amendment.  Such  policies 
serve  as  a  wrap  around  to  supplement 
the  coverage  provided  for  Medicare.  A 
typical  policy  would  cover  the  coinsur- 
ance and  deductibles  required  for  Med- 
icare and  may  provide  reimbursement 
for  hospital  charges  not  paid  in  full  by 
Medicare. 

In  addition  to  the  70  percent  with 
private  supplemental  Medicare  insur- 
ance, another  10  percent  of  the  elderly 
are  covered  by  Medicaid  as  well  as 
Medicare  which  gives  them  compre- 
hensive health  care  coverage.  Of  the 
20  percent  of  our  senior  citizens  with- 
out Medicare  supplemental  coverage, 
about  half  can  afford  a  private  policy 


but  have  chosen  not  to  purchase  this 
insurance.  The  remaining  10  percent 
of  all  retired  cannot  afford  to  pur- 
chase the  private  insurance,  but  have 
incomes  too  high  to  be  eligible  for 
Medicaid.  In  short  we  have  developed 
this  cumbersome  legislation  in  re- 
sponse to  a  problem  involving  only  10 
percent  of  our  senior  citizens. 

We  have  mislabeled  this  legislation 
the  Medicare  Catastrophic  Protection 
Act  of  1987.  Many  participants  will 
wrongly  believe  that  they  will  be  pro- 
tected from  all  major  medical  ex- 
penses. In  reality,  we  are  simply  filling 
in  the  Medicare  Program. 

Medicare,  which  covers  only  about 
one  half  of  the  medical  expenses  of 
the  elderly,  has  focused  on  covering 
short  term  acute  care.  For  instance. 
Medicare  will  only  cover  the  first  90 
days  of  hospital  care.  Any  hospital 
stay  exceeding  the  covered  spell  of  ill- 
ness is  not  reimbursed  by  Medicare. 
Even  the  days  that  are  covered  involve 
some  coinsurance.  What  this  bill  does 
is  cover  a  hospital  stay  regardless  of 
the  length  of  illness.  Medicare  coinsur- 
ance and  deductible  would  also  be  cov- 
ered by  the  new  catastrophic  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  as  drafted  be 
considered  in  order.  Apparently,  there 
is  one  portion  of  the  amendment  that 
has  already  been  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  while 
long-term  hospital  stays  are  a  cata- 
strophic expense  no  matter  what  type 
of  insurance,  only  1  percent  of  the 
Medicare  population  have  such  ex- 
penses in  any  1  year.  The  catastrophic 
event  confronting  the  elderly  is  not 
long  hospital  stays,  but  rather  nursing 
home  c&re.  One  recent  study  of  senior 
citizens,  who  have  out-of-pocket  ex- 
penses in  excess  of  $2,000  annually,  in- 
dicated that  81  percent  of  their  ex- 
penses were  for  nursing  home  care. 
Only  10  percent  of  their  costs  were  for 
hospital  bills  and  6  percent  were  for 
physician  services.  This  legislation,  in- 
tended to  deal  with  catastrophic  medi- 
csLlly  expenses,  will  affect,  at  most,  16 
percent  of  such  expenses.  And,  for 
most  elderly,  these  expenses  are  al- 
ready covered  by  private  or  public 
health  insurance.  In  short,  we  have 
once  again  found  a  solution  for  a  non- 
existent problem. 

A  recent  survey  by  the  health  insur- 
ance association  indicates  that  86  per- 
cent of  the  policies  reviewed  offer  the 
same  type  of  expense  coverage  which 
is  provided  through  this  legislation. 
And,  many  of  these  private  policies 
offer  benefits  not  covered  by  Medicare 
nor  covered  by  this  new  Medicare  cata- 
strophic provision.  This  includes 
dental  and  vision  care,  prescription 
drugs,  and  physician  charges  not  cov- 
ered by  Medicare. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  in  Business 
and  Health  by  Carl  Schramm  describ- 
ing private  sector  health  Insurance  for 
the  elderly  be  included  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President,  propo- 
nents of  this  legislation  will  argue  that 
despite  the  fact  that  80  percent  of  the 
elderly  already  have  the  catastrophic 
protection  provided  by  the  bill,  there 
is  a  need  to  help  those  who  have  no 
coverage.  I  would  agree.  However, 
large-  and  medium-sized  employers 
have  provided  health  insurance  cover- 
age to  their  retired  employees  as  a 
supplement  to  Medicare.  Despite  con- 
gressional decisions  on  tax  policy 
which  have  made  funding  of  such  pro- 
grams very  difficult,  57  percent  of  em- 
ployees in  medium  and  large  compa- 
nies will  receive  employer  financed 
health  care  when  they  retire.  And  the 
number  is  growing  every  year.  Of 
course,  passage  of  this  legislation  will 
destroy  such  plans,  and  force  these 
workers  to  pay  for  the  same  coverage 
out  of  their  retirement  benefits. 

While  we  are  busy  expanding  both 
Federal  power  and  Federal  taxes,  we 
have    totally    missed    our    objective. 
After  the  passage  of  this  legislation, 
we  still  will  not  have  met  needs  for 
health  and  long-term  care  coverage.  In 
fact,  one  liberal  critic  of  the  Senate 
bill    has   written   that   the    financial 
hardships  of  catastrophic  health  care 
for  the  lower  income  aged  may  be  ex- 
acerbated,   not    ameliorated,    by    this 
legislation.  The  financing  mechanism 
is  tied  into  the  part  B  premium.  The 
Social  Security  Administration  recent- 
ly announced  that  the  basic  premium 
is  scheduled  to  increase  by  almost  40 
percent  in  January.  In  addition,  we 
will  provide  a  further  increase  of  16 
percent  by  the  new  premium  for  the 
catastrophic  benefit.  And  a  drug  bene- 
fit will  further  increase  the  premium. 
If  I  were  a  retired  individual  covered 
by  an  employer-provided  health  plan, 
I  would  be  more  than  a  little  upset  at 
the  prospect  of  losing  this  coverage 
and   then   having  to  purchase   what 
may  be  less  comprehensive  coverage, 
at  a  greater  expense.  And  a  retired 
person  with  a  modest  income  will  soon 
be    struggling    to    meet    these    new 
charges  that  the  Federal  Government 
will  impose  upon  him. 

There  is  a  fascinating  article  which 
appeared  in  the  same  journal  as  the 
Schramm  article.  The  focus  of  this  ar- 
ticle is  that  many  health  needs  of  the 
elderly  will  go  unmet  even  should  this 
legislation  become  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Judith  Peres 
also  be  printed  in  the  Record  at  the 

end  of  my  remarks.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  2.) 

Mr.  WALLOP.  Mr.  President,  an  es- 
sential point  is  that  Medicare  out-of- 
pocket  expenses  for  the  elderly  have 
two  forms.  These  expenses  are  either 
for  those  services  not  covered  by  Medi- 
care, or  for  Medicare  deductibles,  coin- 
surance, and  premiums.  This  bill  does 
practically  nothing  about  the  first  ex- 
pense. It  simply  addresses  the  costs 
surrounding  Medicare,  such  as  the  de- 
ductible. As  I  have  previously  indicat- 
ed, such  expenses  are  already  covered 
by  private  insurance  or  Medicaid  for 
the  largest  portion  of  America's  elder- 
ly. 

I  have  described  the  purpose  of  the 
bill  as  primarily  a  duplication  of  exist- 
ing health  benefits.  It  is  obvious  that 
it  will  drive  private  health  insurance 
from  the  field.  But  what  will  we  re- 
ceive in  return.  I  voted  for  the  bill 
when  it  was  reported  by  the  Senate  Fi- 
nance Committee.  Since  the  bill  was 
reported,  we  have  received  an  update 
on  the  cost  of  the  program.  The  new 
numbers  though  ameliorated  by  the 
action  of  the  Senate  earlier  today  are 
so  disturbing  that  we  should,  but  obvi- 
ously will  not,  pause  in  our  rush  to 
pass  this  legislation. 

The  advocates  of  the  legislation 
claim  that  the  beneficiaries,  our  senior 
citizens,  will  pay  for  the  entire  cost  of 
the  bill.  So  what  are  the  costs  of  this 
new  program?  Recent  OMB  projec- 
tions show  that  the  Senate  bill's  first 
year  costs  will  be  $2.5  billion.  After  10 
years,  the  cost  will  be  up  to  $27.2  bil- 
lion, but  then  the  costs  rise  dramati- 
cally over  the  next  10  years  to  $142.2 
billion.  By  correcting  the  indexing  for- 
mula this  afternoon,  we  will  reduce 
costs,  but  nevertheless  the  costs  will 
still  be  substantial. 

The  annual  premiums  that  the  el- 
derly will  pay,  while  beginning  at  a 
very  modest  $120,  will  double  every  5 
years.  In  20  years,  the  average  premi- 
um will  be  about  $3,500  and  many  of 
today's  retired  citizens  will  be  alive 
and  purchasing  their  insurance  man- 
datorily at  $3,500.  For  those  paying 
the  supplemental  premium,  the  charge 
will  be  much  higher,  averaging  $5,300. 
The  cost  of  this  benefit  will  soon 
exceed  the  value  of  the  insurance  for 
some  senior  citizens. 

It  is  clear  that  the  supporters  of  this 
new  benefit  expect  to  use  general  reve- 
nues at  some  time  to  bail  out  the  pro- 
gram when  costs  begin  to  escalate. 
However,  at  the  same  time  they  will  be 
demanding  a  bailout  for  the  Cata- 
strophic Health  Program,  the  Medi- 
care Program  in  its  entirety  will  be 
tottering  at  the  brink  of  bankruptcy. 
Any  new  spending  on  Medicare  will  be 
directed  toward  keeping  the  entire 
program  solvent,  rather  than  subsidiz- 
ing the  catastrophic  benefit.  We  will 
not  be  able  to  rely  on  general  reve- 
nues, which  is  really  a  euphemism  for 
deficit  spending  that  draws  the  leader- 
ship of  both  parties  and  the  White 


House  together  at  this  moment,  to  fi- 
nance catastrophic  benefits.  People 
need  to  understand  that  fact  before 
they  start  celebrating  the  passage  of 
this  expensive  benefit. 

Several  years  ago,  Milton  Friedman 
wrote  a  series  of  essays  on  the  value  of 
a  free  marketplace.  This  market  en- 
compassed not  merely  economic  ex- 
changes, but  the  markets  of  politics 
and  ideas.  He  described  political  power 
as  the  "ability  to  eliminate  or  reduce 
the  number  of  alternatives  from  which 
others  are  free  to  choose."  He  went  on 
that  the  more  competitive  a  political 
market,  the  more  likely  the  goals  of 
social  efficiency,  political  freedom,  and 
social  equality  will  be  attained. 

The  amendment  I  am  offering  today 
with  my  colleague  from  North  Caroli- 
na, Mr.  Helms,  is  based  on  this  key 
concept  of  freedom  to  choose.  It 
allows  program  participants  to  make  a 
decision  as  to  whether  they  want  to 
participate  in  the  Catastrophic  Bene- 
fit Program.  We  have  been  assured 
and  I  have  read  from  the  report  that 
the  Senate  bill  is  a  "voluntary"  pro- 
gram. 

Mr.  President,  let  us  make  it  a  volun- 
tary program.  It  is  not.  It  misleads  the 
seniors  to  say  that  it  is.  and  if  it  is  our 
purpose  we  should  say  that.  If  it  is 
not.  we  should  remove  that  from  the 
report  of  the  Senate  and  flat  make  it 
mandatory  and  let  the  public  know 
that  is  what  we  have  done.  It  is  volun- 
tary by  virtue  of  being  attached  to  the 
voluntary  participation  part  B  pro- 
gram for  physician  services.  If  an  indi- 
vidual does  not  want  the  catastrophic 
coverage,  then  part  B  coverage  must 
be  dropped. 

Over  95  percent  of  those  eligible  par- 
ticipate in  the  part  B  program.  It  is  a 
wonderful  bargain  for  the  senior  citi- 
zens. It  provides  an  important  health 
service,  physician  care.  Administrative 
costs  are  subsidized.  And.  premiums 
are  heavily  subsidized  by  general  reve- 
nues. It  is  doubtful  that  many  elderly 
would  want  to  give  up  part  B  coverage 
merely  to  drop  catastrophic  coverage. 

The  catastrophic  benefit  would  be 
funded  primarily  by  the  participants. 
The  opponents  of  a  voluntary  program 
fear  that  many  elderly  will  not  partici- 
pate in  the  program.  This  would  drive 
up  the  premiums  and  make  the  pro- 
gram more  costly  and  less  attractive  to 
the  elderly.  However.  86  percent  of 
those  who  can  afford  private  Medigap 
insurance  do  purchase  such  coverage. 
People  are  aware  of  the  need  and 
would  participate  in  the  program  if  it 
is  in  their  interest.  My  amendment 
would  return  to  the  people  the  right 
to  choose  whether  they  participate  in 
a  new  Federal  program  or  continue 
their  private  insurance  plans. 

It  is  probable,  based  on  the  high  par- 
ticipation rates  in  the  part  B  program, 
that  most  senior  citizens  will  partici- 
pate in  the  Catastrophic  Health  Care 
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Program.  On  the  other  hand,  private 
insurers  may  develop  a  better  product, 
and  some  will  switch.  The  private  in- 
surers will  not  have  the  opportunity  to 
develop  policies  if  there  is  no  free 
choice.  That  is  what  this  amendment 
is  all  about. 

In  closing,  I  would  remind  you  of  the 
comment  from  Thomas  Jefferson's 
first  inaugural  address  on  the  limits  of 
goverrunent.  It  requires  a  "wise  and 
frugal  government,  which  shall  re- 
strain men  from  injuring  one  another, 
which  shall  leave  them  otherwise  free 
to  regulate  their  own  pursuits  of  in- 
dustry and  improvement."  We  are 
simply  seeking  to  emphasize  the  basic 
right  of  people  to  make  decisions  for 
themselves  rather  than  have  the  Gov- 
ernment make  decisions  for  them. 
Exhibit  1 

Why  REsntucTURiNG  Medicare  Witx  Not 

Work 

(By  Carl  J.  Schramm) 

The  political  appeal  of  current  proposals 
to  expand  Medicare  to  include  catastrophic 
cost  protection  is  proving  irresistible.  No 
one  can  predict  accurately  what  shape  the 
final  proposal  will  have  or  how  much  it  will 
cost.  What  is  clear,  however,  is  that  it  will 
not  cover  the  most  expensive  event  that 
older  people  face  today,  long-term  care. 

A  recent  study,  financed  by  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology,  determined  that 
older  people  who  had  more  than  $2,000 
worth  of  out-of-pocket  exjjenses  in  a  given 
year  spent  81  cents  of  every  dollar  on  nurs- 
ing home  care.  At  the  same  time,  they  spent 
10  cents  of  every  dollar  on  hospital  bills  and 
6  cents  on  physician  fees  (see  graph).  Older 
Americans  are  spending  so  little  of  their 
own  money  on  hospital  and  medical  bills  be- 
cause most  of  them  already  have  cata- 
strophic hospital  insurance  through  public 
and  private  means. 

PRIVATE  COVERAGE  ADEQUATE  FOR  MOST 

T(xlay.  Medicare  pays  a  large  portion  of 
the  elderly's  expenses  for  acute  illness, 
while  private  Medicare  supplemental  insur- 
ance, known  as  Medigap  policies,  picks  up 
the  deductibles  and  coinsurance  that  Medi- 
care assigns  to  the  elderly.  The  proposed  re- 
structuring of  Medicare  effectively  would 
dismantle  a  partnership  between  govern- 
ment and  private  enterprise  that  has  taken 
care  of  the  hospital  and  medical  needs  of 
older  people  at  a  reasonable  cost  to  govern- 
ment, insurers  and  the  elderly  themselves. 

Studies  conducted  by  the  commercial  in- 
surance industry  confirm  that  this  partner- 
ship has  served  older  Americans  well.  Last 
year,  the  Health  Insurance  Association  of 
America  (HIAA)  surveyed  12  large  commer- 
cial carriers  that  underwrite  about  two- 
thirds  of  the  total  individual  Medigap  busi- 
ness written  by  commercial  insurers.  The 
survey  results  showed  that  86  percent  of 
their  policies  already  offer  the  comprehen- 
sive coverage  that  Congress  proposes  to 
make  available  through  Medicare.  That 
means  they  provide  unlimited  hospital  days 
and  pay  100  percent  of  all  Medicare  allow- 
able hospital  expenses  (see  Business  and 
Health.  May  1987.  pp.  34-39). 

The  survey  also  showed  that  93  percent  of 
those  companies'  policies  have  unlimited 
coverage  of  other  Medicare  allowable  ex- 
penses such  as  physician  and  surgeon  fees, 
laboratory  tests  and  physical  therapy.  In  ad- 
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dition.  most  policies— 92  percent— provide 
first  dollar  coverage  by  picking  up  the  Medi- 
care hospital  deductible  of  $520,  and  10  per- 
cent even  pay  the  annual  medical  deductible 
of  $75.  Some  Medigap  policies  will  cover  ex- 
penses that  Medicare  will  not  pay  for  at  all, 
such  as  dental  and  vision  care,  routine 
checkups  and  hearing  aids.  Eighteen  per- 
cent cover  prescription  medicine,  and  22 
percent  cover  physicians'  bills  that  exceed 
Medicare  allowable  charges. 

The  policies  in  the  survey  exceed  the 
standards  found  in  the  1980  Baucus  amend- 
ment to  the  Social  Security  Act  that  pro- 
tects the  elderly  from  overpriced  and  sub- 
standard Medigap  insurance.  The  amend- 
ment ensures  that  Medigap  policyholders 
receive  protection  from  catastrophic  hospi- 
tal and  medical  bills  (see  Business  and 
Health,  April  1986.  pp.  25-30).  The  amend- 
ment also  requires  all  Medigap  insurance 
policies  to  pay  benefits  for  preexisting 
health  conditions  after  the  policy  has  been 
in  force  for  six  months. 

In  1986.  the  U.S.  General  Accounting 
Office  (GAO)  investigated  the  effectiveness 
of  the  Baucus  amendment's  regulation  of 
the  Medigap  insurance  market  and  reported 
its  findings  to  the  House  Ways  and  Means 
health  subcommittee  last  October.  After  re- 
viewing 142  policies  sold  by  92  commercial 
insurers  and  13  Blue  Cross  and  Blue  Shield 
plans,  the  agency  found  that  the  elderly 
were  being  protected  adequately  by  the 
Baucus  amendment  and  made  no  recom- 
mendations for  further  regulatory  control. 

GAO  also  reported  that  over  60  percent  of 
the  commercial  Medigap  insurers  surveyed 
with  premiums  under  $50  million  in  1984  did 
not  meet  loss  ratio  requirements  under  the 
Baucus  amendment.  However,  interpreting 
loss  ratios  for  a  certain  year  may  be  difficult 
for  several  reasons.  For  instance,  said  GAO, 
the  policy  may  be  new  and  will  experience  a 
higher  loss  ratio  once  it  matures.  In  addi- 
tion, the  plan  may  have  a  high  policyholder 
turnover  and  experience  low  loss  ratios  due 
to  the  six-month  exclusion  of  preexisting 
conditions  for  new  enroUees.  According  to 
GAO.  Medigap  policies  sold  by  commercial 
companies  with  more  than  $50  million  in 
premiums  generally  met  the  Baucus  loss 
ratio  requirements. 

LONG-TERM  CARE  NEEDS  NOT  MET 

The  GAO  study  concluded  that  Medigap 
policies  shield  the  elderly  from  high  medical 
and  hospital  expenses.  But  the  report  also 
noted  that  few  older  people  ever  need  this 
much  protection.  Citing  a  Health  Care  Fi- 
nancing Administration  statistic,  GAO  re- 
ported that  only  2.000  of  this  country's  31 
million  older  people  spent  more  than  150 
days  in  the  hospital  in  1984. 

Today,  public  programs  such  as  Medicaid 
and  Medicare,  together  with  private  insur- 
ance, offer  80  percent  of  the  country's  elder- 
ly protection  from  catastrophic  hosptial  and 
medical  bills.  But  what  about  those  older 
people  who  cannot  afford  to  buy  private 
Medigap  insurance  and  are  not  eligible  for 
Medicaid?  The  E>epartment  of  Labor  reports 
that  currently  only  57  percent  of  employees 
in  large-  and  medium-sized  companies  will 
receive  employer  provided  health  benefits 
that  supplement  Medicare  when  they  retire. 
Although  this  percent  is  expected  to  in- 
crease, coinciding  with  the  growing  number 
of  the  elderly,  the  present  federal  tax  policy 
keeps  many  employers  from  doing  more  for 
their  retired  employees.  Specifically,  the 
Deficit  Reduction  Act  of  1984  (DEFRA)  has 
limited  the  tax  advantages  of  prefunding  re- 
tiree health  benefiU.  DEFRA  sets  limiU  on 
an  employer's  tax  deductible  contributions 


to  employee  trust  funds.  Also,  investment 
income  on  an  employer's  retiree  benefit  re- 
serves is  subject  to  taxation.  Prefunding  for 
this  coverage  also  would  help  working 
people  prepare  for  the  biggest  catastrophic 
health  care  cost  of  old  age-long-term  care. 
Although  the  elderly  generally  are  covered 
for  acute  care,  only  1  in  10  people  over  age 
65  is  protected  from  the  cost  of  a  lengthy 
nursing  home  stay.  According  to  the  De- 
partment of  Health  and  Human  Services 
(HHS).  500.000  elderly  spend  down  to  Med- 
icaid in  nursing  homes  in  order  to  get  assist- 
ance with  their  long-term  care  bills.  Most 
people  do  not  realize  the  enormity  of  the  fi- 
nancial risk  they  run  when  facing  long-term 
care. 

Misconceptions  about  Medicare  coverage 
of  long  term  care  are  echoed  in  popular  be- 
liefs about  the  role  that  private  insurance 
plays  in  providing  this  kind  of  protection.  In 
spite  of  industry  educational  campaigns, 
many  older  people  still  think  that  they  al- 
ready have  long-term  care  coverage  because 
they  own  a  Medigap  policy.  But  Medigap  in- 
surance Is  not  long-term  care  insurance. 

The  HIAA  survey  found  that  as  of  June 
1986,  12  large  companies  were  offering  indi- 
vidual long-term  care  indemnity  policies  and 
another  17  companies  were  developing 
them.  Since  that  time,  eight  more  compa- 
nies have  begun  selling  long-term  care  in- 
demnity insurance.  These  are  policies  that 
offer  a  fixed  amount  of  money  per  day.  At 
least  150,000  individual  long-term  care  inde- 
minty  policies  have  been  sold  by  HIAA 
members  in  all  50  states.  The  survey  reveals 
that  the  typical  indemnity  plan  covers  three 
to  five  years  of  skilled,  intermediate  and 
custodial  care  in  a  licensed  nursing  home. 
Depending  on  the  type  of  coverage,  daily 
benefits  range  from  as  low  as  $20  up  to  $100 
for  nursing  home  care,  for  which  the  aver- 
age cost  per  day  is  $67  and  the  average  stay 
is  about  two  and  a  half  years,  according  to 
HHS.  About  two-thirds  of  the  policies  offer 
a  home  health  care  benefit,  which  often  is 
based  on  a  reduced  daily  nursing  home  rate. 

Private  insurers  have  developed  other 
kinds  of  long-term  care  policies  to  meet  the 
different  needs  of  a  growing  elderly  popula- 
tion. Some  of  these  policies  are  group  plans 
that  employers  can  offer  as  part  of  a  health 
plan. 

Insurers  believe  that  private  long-term 
care  insurance  will  give  the  elderly  an  even 
fuller  measure  of  security.  For  these  rea- 
sons, health  insurers  are  not  supporting  cur- 
rent proposals  to  restructure  Medicare. 
They  believe  such  proposals  are  the  product 
of  a  society  that  is  not  sure  of  what  its  real 
needs  are.  And  what  funds  exist  should  not 
be  spent  to  replace  the  protection  most 
older  people  can  afford  through  private  in- 
surance. 

Exhibit  2 

Elderly  Care:  A  Case  or  Catastrophic 
Confusion? 

(By  Judith  R.  Peres) 
After  nine  months  of  congressional 
debate,  there  is  widespread  misunderstand- 
ing as  to  what  is  catastrophic  coverage.  It  is 
clear  that  there  are  unmet  needs  for  health 
and  long-term  care  coverage  and  they  will 
still  go  wanting  after  so-called  catastrophic 
legislation  is  passed.  The  current  confusion 
stems  from  various  interpretations  of  what 
constitutes  a  financial  catastrophe.  Ques- 
tions need  to  be  asked  about  the  current 
catastrophic  proposals.  First,  what  are  the 
health  care  coverage  gaps  that  result  in  cat- 
astrophic    costs     for     American     citizens? 


Second,  who  will  receive  the  beneflte  and 
who  will  pay  its  costs? 

what  is  catastrophic  to  whom? 
Protection  against  financially  catastrophic 
health  care  expenditures  has  been  consid- 
ered in  one  form  or  another  for  decades,  but 
no  consensus  has  been  reached  on  the  defi- 
nition of  catastrophic.  Catastrophic  medical 
costs  are   large   and   unpredictable   health 
care  expenses  that  can  be  measured  either 
in  flat  dollar  amounts,  for  example,  $5,000 
in  medical  cosU  in  a  12-month  period,  or  in 
percenUge  of  gross  income,  generally  de- 
fined as  coste  exceeding  10  percent  gross 
income.  What  is  critical  in  this  first  differ- 
entiation of  catastrophic  is  that  a  medical 
cost  of  $5,000  can  be  devastating  for  a  lower 
income  family  but  not  account  for  10  per- 
cent of  a  more  affluent  family's  $60,000 
Income.  An  additional  difficulty  in  under- 
standing  this    issue    is   that   large   out-or 
pocket  health  care  costs  are  not  associated 
solely  with  rare  illness  events.  A  1986  study 
using  data  from  the  1977  National  Medical 
Care  Expenditure  Survey  (NMCES)  found 
that  low  income  and  poor  health  insurance 
coverage  accounted  for  catastrophic  expend- 
itures in  four  out  of  five  families  who  spent 
10  percent  or  more  of  their  income  on  medi- 
cal care.  Therefore,  there  is  a  tension  be- 
tween the  notion  of  a  high  cost  catastrophic 
illness  event  and  the  severe  catastrophic  fi- 
nancial burden  on  a  particular  individual  or 
family.  Since  incomes,  debts  and  savings  are 
unequal,  one  persons  inconvenience  can  be 
another  person's  catastrophe. 

The  Reagan  administration  has  focused 
on  a  flat  dollar  amount  of  out-of-pocket 
burden  for  the  Medicare  population  in  its 
catastrophic  illness  coverage  proposal.  Con- 
gress has  modified  that  proposal  by  enhanc- 
ing coverage  and  varying  the  financing  by 
ability  to  pay  but  has  not  endorsed  the  idea 
of  defining  catastrophic  as  a  percentage  of 
income.  Economists,  such  as  Martin  Feld- 
stein,  chairman  of  the  Council  of  Economic 
Advisors  under  President  Reagan,  have  ex- 
amined this  issue  and  concluded  that  a  per- 
centage of  income  is  more  equitable  from  a 
social  welfare  perspective. 

In  his  November  1986  Catastrophic  Illness 
Expenses  Report  to  the  President,  Depart- 
ment of  Health  and  Human  Services  (HHS) 
Secretary  OtiB  R.  Bowen  found  the  most 
useful  definitton  of  catastrophic  expense  to 
be  a  flat  dollar  cap  that  allows  for  the  iden- 
tification of  illness  costs  that  can  be  borne 
by  Individuals  and  families  without  having 
to  "Significantly  change  their  expectations 
of  living  standards  in  the  future."  It  dis- 
misses a  percentage  of  income  threshold  as 
not  satisfactory  because,  for  extremely  low 
income  populations,  it  would  define  as  cata- 
strophic the  expense  levels  associated  with 
routine    and    normally    budgetable    health 
care  costs.  The  report  goes  on  to  say  that 
the  problem  of  low  income  levels  is  different 
from  the  problem  of  health  care  expense 
coverage,  and  is  dealt  with  appropriately  by 
different  public  policies.  In  defining  cata- 
strophic in  this  way,  the  Bowen  report  fails 
to     acknowledge     financially     devastating 
levels  of  outrof-pocket  expenses  for  lower 
income  persons  and  limits  its  discussion  to 
acute  and  post-acute  health  care. 

Bowen's  recommendations  addressed 
three  major  parts  of  the  catastrophic  illness 
coverage  pr(>blem:  acute  care  catastrophic 
protection  for  the  elderly:  long-term  care 
protection  alternatives;  and  catastrophic 
protection  for  the  general  population.  Yet 
as  introduced  later  by  the  President,  the 
narrowly  crafted  plan  only  proposes  to  man 
date  improvements  for  Medicare.  It  merely 


"aims  to  improve  protection  for  the  general 
population  and  for  the  long-term  care  of  the 
elderly"  through  suggestions  for  private  in- 
dustry and  state  governments.  Nonetheless, 
it  provided  a  springboard  for  the  current 
catastrophic  care  debate. 

poor  elderly  at  greatest  risk 
Today,  older  Americans  are  spending  a 
higher  proportion  of  their  incomes  on 
health  care  than  was  the  case  when  Medi- 
care was  first  enacted  in  1965.  Twenty-two 
years  later,  catastrophic  health  care  costs 
have  been  identified  once  again  as  a  major 
problem  for  the  nation's  elderiy.  The  real 
issue  is  in  the  way  the  root  of  the  financial 
hardship  is  understood  and  approached.  Ac- 
cording to  the  Congressional  Budget  Office 
(CBO).  not  including  nursing  home  and 
other  long-term  care,  the  elderiy  spent  an 
average  $1,055  on  their  own  medical  ex- 
penses in  1984— more  than  three  times  the 
amount  ($310)  spent  by  persons  under  age 
65.  Counting  nursing  home  costs,  average 
out-of-pocket  health  expenses  reached 
$1,705  per  year  for  the  elderly— more  than 
five  times  the  cost  experienced  by  others.  As 
alarming  as  these  figures  are.  they  provide 
little  insight  into  the  distribution  of  eco- 
nomic pain  experienced  by  this  nation's  sen- 
iors. 

Except  for  nursing  home  needs  and  un- 
usually long  hospitalizations.  Medicare  has 
been  an  effective  cornerstone  in  meeting 
daily  medical  needs  of  the  elderly  with  in- 
comes above  $20,000.  Used  in  conjunction 
with  private  supplemental  insurance.  Medi- 
care  has   kept   health   care  costs   for  the 
higher  income  elderly  to  a  very  manageable 
portion  of  their  budgets.  The  opposite  is 
true  for  lower  income  seniors.  Contrary  to 
beliefs  about  the  greening,  that  is,  the  grow- 
ing wealth  of  the  aged,  millions  of  older 
Americans  are   experiencing   dwindling   re- 
sources as  a  result  of  out-of-pocket  medical 
coste  frequently  ranging  from  one-quarter 
to  one-third  of  their  incomes.  This  certainly 
is  true  for  a  large  portion  of  the  3.3  million 
elderly  poor.  It  also  is  the  case  for  a  sub- 
stantial portion  of  an  additional  8.1  million 
economically  vulnerable  seniors,  whose  in- 
comes fall  below  200  percent  of  the  poverty 
line,   which,   for   an   elderly   person   living 
alone,  is  $5,360  per  year.  For  these  11.4  mil- 
lion lower  income  aged,  who  comprise  42 
percent    of    the   elderly    population,    cata- 
strophically    high    health    care    coste    are 
common  occurrences.  These  hardship  condi- 
tions may  be  exacerbated,  not  ameliorated, 
by  most  of  the  pending  catastrophic  health 
care  proposals. 

medicare  gaps  widening 
Medicare  out-of-pocket  expenses  fall  into 
two  categories:  services  that  Medicare  does 
not  cover;  and  expenses  such  as  deductibles, 
premiums  and  coinsurance.  Medicare  fails 
to  cover  a  wide  array  of  health  care  needs 
that  are  essential  to  the  aged  population, 
such  as  prescription  drugs,  dental  care,  basic 
preventive  services,  prosthetic  devices,  eye 
glasses  and  hearing  aids.  Chronic  nursing 
home  and  other  long-term  care  also  are  ex- 
cluded. 

Although  the  scope  of  Medicare  s  protec- 
tion has  not  changed  materially  in  recent 
years,  in  effecte  of  ite  coverage  gaps  have 
been  exacerbated  by  skyrocketing  health 
coste.  This  is  clearly  evident  for  prescription 
drugs  The  elderly  account  for  28  percent, 
or  approximately  $8  billion  per  year,  of  all 
prescription  drug  coste  even  though  they 
constitute  only  117  percent  of  the  popula- 
tion. Prom  January  1980  through  1985.  pre- 
scription drug  coste  rose  by  66  percent.  It  is 


not  unusual  now  for  an  elderly  person  with 
a  common  health  problem  like  angina,  dia- 
betes or  arthritis  to  pay  $50  or  more  per 
month  for  drugs.  For  lower  Income  elders 
particularly  drug  coste  alone  can  represent  a 
very  significant  percentage  of  their  income. 
This  summer,  the  House  of  Representatives 
approved  an  amendment  to  the  catastrophic 
bill  that  allows  for  some  prescription  drug 
coverage. 

Also,  the  services  that  are  covered  by 
Medicare— hospital  care  (Part  A)  and  physi- 
cian services  (Part  B)— require  elders  to 
share  the  coste  and  these  out-of-pocket  ex- 
penditures have  increased  dramatically  in 
recent  years.  For  example,  lor  each  "spell  of 
illness  "  in  a  hospital.  Medicare  requires  the 
patient  to  pay  a  deductible  of  $520.  This 
figure— up  189  percent  in  the  last  seven 
years- is  a  significant  burden,  especially  for 
approximately  20  percent  of  beneficiaries 
who  have  no  supplemental  Insurance. 

Ironically,  congressional  efforte  to  control 
Medicare's  hospital  coste  have  had  the  unin- 
tended effect  of  increasing  the  Part  A  de- 
ductible and  other  out-of-pocket  coste  for 
elders.  In  1983.  Congress  introduced  the 
prospective  payment  system  (PPS),  which 
forced  hospitals  to  be  much  more  cost  con- 
scious in  their  patient  care.  As  a  result,  hos- 
pital administrators  have  every  incentive  to 
discharge  Medicare  patiente  much  sooner. 
Since  PPS  began,  average  hospital  stays  by 
Medicare  patiente  have  decreased  by  ap- 
proximately two  days.  Patiente  discharged 
earlier  now  must  shoulder  a  wide  variety  of 
health  related  coste  in  the  home— coste  that 
previously  were  picked  up  by  Medicare's 
hospital  coverage.  In  a  1987  report,  the  Pro- 
spective Payment  Assessment  Commission 
(ProPAC)  identified  a  $550  million  cost  shift 
to  beneficiaries  as  a  result  of  PPS. 

Elderly  individuals  also  are  paying  a  sub- 
stantial amount  under  Part  B,  and  pending 
catastrophic  proposals  would  add  to  that 
cost  sharing  in  the  future.  To  receive  Part  B 
coverage,  seniors  must  pay  a  premium, 
which  has  risen  from  $115.20  in  1981  to  $215 
currently— an  increase  of  86  percent.  Once 
enrolled,  Medicare's  coverage  starte  only 
after  beneficiaries  pay  a  deductible  of  $75, 
up  from  $60  in  1981. 

Beyond  these  initial  coste,  patiente  cov- 
ered by  Part  B  must  pay  20  percent  of  all 
physicians'  bills  up  to  Medicares  reasonable 
charge  levels.  The  federal  government  does 
not  prohibit  physicians  from  charging  fees 
in  excess  of  those  levels,  and  approximately 
70  percent  of  all  physicians  charge  some  or 
all  of  their  Medicare  patiente  higher 
amounte,  called  balance  billing.  These  pa- 
tiente must  pay  the  full  amount  of  the 
excess.  In  fact,  in  Bowen's  report.  Health 
Care  Financing  Administration  (HCFA)  ac- 
tuaries indicated  that  22  percent  of  the  out- 
of-pocket  coste  for  beneficiaries  expending 
$2  000  or  more  was  a  result  of  balance  bill- 
ing. The  rock  bottom  cost  experienced  by  a 
hospitalized  beneficiary— involving  only 
Medicares  deductibles  and  premium— is  cur- 
rently $810.  Add  to  this  the  normal  20  per- 
cent coinsurance,  plus  the  full  bnmt  of  phy- 
sician charges  above  the  reasonable  charge 
level,  and  the  expenses  are  likely  to  be  con- 
siderable. When  prescription  drug  bills  and 
coste  associated  with  the  services  uncovered 
by  Medicare  are  factored  in,  the  potential 
for  economic  catastrophe  is  significant. 

The  impact  of  these  coste  is  dramaticaUy 
different  for  lower  income  seniors  than  it  is 
for  their  brethren  who  are  better  off.  For 
the  higher  Income  aged,  these  out-of-pocket 
expenses  may  be  an  undesired  irritant,  but 
generally  are  a  fraction  of  annual  income. 
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Additionally,  the  vast  majority  of  higher 
income  seniors  purchase  private  supplemen- 
tal—that is,  Medigap— insurance,  which,  al- 
though not  usually  cost-effective,  insulates 
them  against  Medicare's  deductibles,  copay- 
ments  and  in  some  cases  prescription  drug 
costs.  Thus  for  higher  income  elders,  ade- 
quate protection  exists  if  they  do  not  need 
nursing  home  or  other  long-term  care,  and 
If  they  are  not  in  the  one  percent  of  the 
aged  who  require  hospitalization  for  more 
than  60  days  a  year. 

COHSTKAHfTS  UNDER  MEDICAID 

Perhaps  the  least  understood  facet  of 
lower  income  elderly's  health  cost  problems, 
however,  is  the  inadequacy  of  Medicaid,  the 
health  care  program  for  the  poor.  It  is  mis- 
takenly believed  that  Medicaid  covers  im- 
poverished and  economically  vulnerable 
elders  for  virtually  all  medical  costs  and 
thereby  acts  as  an  effective  wraparound 
policy  to  Medicare.  Unfortunately,  this  as- 
sumption generally  is  not  true.  Although 
Medicaid  provisions  vary  from  state  to  state, 
for  a  majority  of  the  aged  poor.  Medicaid 
provides  no  relief  at  all.  According  to  the 
VS.  Census  Bureau  1984  Current  Popula- 
tion Survey,  only  36  percent  of  the  noninsti- 
tutionalized  aged  poor  participate  in  Medic- 
aid. This  means  that  two  out  of  three  im- 
poverished elderly  not  in  nursing  homes  re- 
ceive no  Medicaid  assistance,  thus  bearing 
the  full  brunt  of  Medicare's  deductibles, 
premium,  cost  sharing  and  uncovered  serv- 
ices. 

Medicaid  coverage  does  eliminate  the  out- 
of-pocket  physician  and  hospitalization 
costs  for  some  elderly  in  most  states.  Cur- 
rently 2.8  million  seniors  are  dual  eligibles. 
that  is.  Medicare  at  least  has  purchased  the 
Part  B  premium  on  their  behalf  but  does 
not  necessarily  pay  the  deductibles  and  co- 
insurance. In  general,  aged  Medicaid  benefi- 
ciaries are  likely  to  receive  help  for  some  of 
the  services  not  covered  under  Medicare, 
such  as  the  partial  prescription  drug  cover- 
age offered  under  Medicaid  in  46  states  and 
the  District  of  Columbia.  Thus,  the  poten- 
tial for  significant  health  care  relief  is 
present  under  Medicaid. 

Usually,  seniors  must  meet  the  extremely 
low  income  and  liquid  asset  levels  set  for  the 
Supplemental  Security  Income  (SSI)  pro- 
gram to  qualify  for  Medicaid  assistance.  In 
most  states  the  annual  income  eligibility 
limit  for  a  person  living  alone  is  $4,080  and. 
in  the  minority  of  states  that  have  higher 
limits,  only  three— California,  Connecticut 
and  Massachusetts— have  eligibility  stand- 
ards above  the  poverty  line.  Additionally,  an 
aged  person  fails  to  qualify  for  SSI  if  his  or 
her  liquid  assets  exceed  $1,800.  a  standard 
that  limits  program  eligibility  to  the  finan- 
cially destitute.  Of  those  who  fall  within 
these  standards,  many  do  not  participate  be- 
cause they  are  unaware  of  the  program's  ex- 
istence and  requirements.  Hence,  senior  par- 
ticipation in  SSI  and  in  Medicaid  is  limited 
to  some  of  the  poorest  of  the  poor.  Most  im- 
poverished elders,  and  an  even  larger  por- 
tion of  the  economically  vulnerable,  receive 
no  protection  from  growing  catastrophic 
health  care  costs. 

Most  Americans  generally  are  unaware 
that  neither  Medicare  nor  their  private 
Medigap  insurance  covers  the  high  costs  of 
long-term  care.  Of  the  $35.2  billion  in  nurs- 
ing home  expenditures  in  1985,  Medicare 
paid  only  1.7  percent:  the  rest  came  from 
Medicaid  and  personal  resources.  The 
reason  for  Medicare's  snmll  contribution  to 
financing  nursing  home  care  lies  in  the  very 
nature  of  the  program's  nursing  home  bene- 
fit, which  limits  coverage  to  hospital  ex- 


tended acute  care  and  does  not  include  cus- 
todial care. 

Although  Medicare  does  pay  for  unlimited 
numbers  of  home  health  visits  without  a 
prior  hospitalization  requirement,  coverage 
is  restricted  to  those  who  are  homebound 
and  are  in  need  of  skilled  nursing  care, 
physical  therapy  or  speech  pathology  under 
physician  supervision.  In  addition,  because 
it  recognizes  only  a  medical  model  of  home 
health  care.  Medicare  does  not  pay  for 
many  of  the  social  support  services  that 
might  allow  more  elderly  impaired  individ- 
uals to  remain  in  their  own  homes. 

Medicaid,  on  the  other  hand,  is  the  largest 
public  financing  mechanism  for  long-term 
care.  Accordingly,  Medicaid  payment  for 
nursing  home  services  in  1985  amounted  to 
almost  $15  billion.  Added  to  the  personal 
pain  and  suffering  individuals  experience  as 
they  decline  in  their  ability  to  perform  even 
the  basic  activities  of  daily  life  is  the  fact 
that  long-term  care  is  the  leading  cause  of 
catastrophic  health  care  expenditures.  Data 
from  CBO  show  that  an  estimated  47.5  per- 
cent of  elderly  receiving  Medicaid  in  nursing 
homes  were  not  eligible  when  they  first  en- 
tered. This  figure  alone  illustrates  the 
number  of  Individuals  who  have  spent  down 
to  poverty  levels  to  receive  any  type  of  cov- 
erage for  their  nursing  home  care.  Many 
find  the  notion  of  exhausting  a  lifetime  of 
savings  and  applying  for  public  assistance  a 
severely  demanding  and  overwhelming  pros- 
pect in  their  old  age. 

PITFALLS  or  CURRENT  PROPOSALS 

Other  than  financing,  the  catastrophic 
coverage  plans  being  considered  by  the  ad- 
ministration and  Congress  closely  resemble 
each  other  in  design,  but  none  goes  far 
enough  to  meet  elders'  needs.  Under  the  ad- 
ministration's plaui.  beneficiaries  could  pay 
an  additional  $6.10— rising  to  $8.70  in  1992— 
a  month  above  the  regular  Part  B  premium 
of  $17.90.  In  return,  they  would  be  guaran- 
teed that  their  out-of-pocket  costs  would 
not  exceed  $2,000  a  year  in  1988  for  hospital 
and  physician  costs  covered  by  Medicare. 

Legislation  proposed  by  the  House  of  Rep- 
resenUtives  (H.R.  2470)  and  the  Senate  (S. 
1127)  also  attempts  to  provide  some  insur- 
ance against  catastrophic  illness.  The  House 
bill  sets  the  catastrophic  cap  at  $1,784  in 
1989.  The  Senate  version  sets  the  cap  at 
$1,700.  Both  caps  limit  beneficiary  cost 
sharing  for  Medicare  covered  services  only. 
They  differ  slightly  in  coverage  design. 

And  out-of-pocket  cap  that  applies  only  to 
expenses  specifically  covered  by  Medicare 
does  not  address  the  burden  for  most  l)ene- 
ficiaries.  Only  5  percent  of  Medicare  benefi- 
ciaries experience  out-of-pocket  spending  in 
excess  of  $2,000.  However,  according  to 
health  care  analysts  John  R.  Gable  and 
Thomas  Rice,  of  beneficiaries  experiencing 
out-of-pocket  expenses  greater  than  $2,000. 
80  percent  of  cases  are  a  result  of  nursing 
home  costs.  In  addition.  The  Urban  Insti- 
tute has  calculated  that  based  on  the  March 
1984  Current  Population  Survey  data,  43 
percent  of  all  elderly  had  liquid  assets  of 
less  than  $2,000. 

The  major  difference  among  these  propos- 
als is  their  financing.  The  administration's 
plan  is  financed  with  an  across-the-board  in- 
crease in  the  Part  B  premium.  The  House 
plan  sets  a  basic  premium  of  $1  a  month 
and  a  supplemental  premium  or  surcharge 
on  the  income  of  tax  paying  elders.  Esti- 
mates indicate  that  in  1988  the  maximum 
charge  of  a  supplemental  premium  would  be 
$580  and  $930  in  1992.  The  premium  would 
rise  each  year  to  reflect  the  increase  in  the 
cost  of  Medicare  t>enefits.  Most  important. 


the  House  plan  requires  Medicaid  to  pay  for 
all  Medicare  copays.  deductibles  and  premi- 
ums for  beneficiaries  at  or  below  poverty 
levels.  The  Senate  bill  calls  for  financing 
the  program  with  an  additional  $4  a  month 
premium  and  a  $12  surtax  on  each  $150  in 
income  tax  an  individual  may  owe.  In  1988, 
the  maximum  surtax  would  be  held  to  $880 
for  an  elderly  couple.  That  limit  would  rise 
to  $1,000  by  1992.  The  lack  of  mandated 
Medicaid  protection  for  those  beneficiaries 
actually  may  be  harmed  by  the  Senate  pro- 
posal. The  flat  premium  would  be  taken  out 
of  Social  Security  checks  and  would  reduce 
Social  Security  benefiU  by  $48  in  1989  and 
by  $82  in  1992. 

These  proposals  and  the  current  debate 
on  catastrophic  coverage  highlight  the 
major  conflict  between  the  escalating  acute 
and  long-term  care  health  needs  of  a  grow- 
ing elderly  population.  This  crisis  thus  must 
be  viewed  as  an  opportunity  for  change.  To 
reduce  the  incidence  of  financial  catastro- 
phe for  economically  vulnerable  elders,  caps 
on  out-of-pocket  spending  must  not  only 
take  income  into  account,  but  also  must 
apply  to  spending  for  a  broader  range  of 
services  than  Medicare  now  covers.  At  the 
very  least,  the  House  version,  which  pro- 
tects poor  elders  by  mandating  Medicare 
out-of-pocket  payments  to  be  paid  through 
Medicaid,  offers  a  provision  that  must  be 
maintained. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  during  my  nearly  15 
years  in  the  Senate  I  have  received  lit- 
erally thousands  of  letters  from  senior 
citizens  not  only  from  North  Carolina 
but  from  around  the  country  com- 
plaining. These  are  doctors,  health 
care  providers,  hospital  administra- 
tors. They  are  all  upset  about  the 
Medicare  system.  The  complaints 
focus  on  rising  premiums,  fee  freezes, 
denial  of  cov«>rage.  premature  dis- 
charge, rural-urban  reimbursement 
differential.  The  list  goes  on  and  on. 

Understandably  the  elderly  and 
those  who  provide  the  care  are  equally 
frustrated  and  concerned  about  the  vi- 
ability and  effectiveness  of  our  Feder- 
al health  care  program. 

Mr.  President,  S,  1127,  will  cause  the 
elderly  to  depend  even  more  upon  the 
Medicare  system,  and  I  have  heard 
Senators  state  on  this  floor  and  else- 
where that  the  coverage  offered  in 
this  bill  is  voluntary. 

Let  the  record  be  clear  it  is  not  vol- 
untary. 

If  a  person  participates  in  part  B 
coverage,  which  90  percent  of  our 
senior  citizens  do,  they  must  partici- 
pate in  catastrophic  coverage  or,  put- 
ting it  another  way,  if  a  senior  citizen 
decides  against  accepting  catastrophic 
coverage  he  or  she  cannot  participate 
in  part  B. 

Mr.  President,  few  insurance  policies 
provide  the  coverage  now  provided  by 
part  B  and,  therefore,  our  elderly  will 
have  no  choice  whatsoever,  as  the  dis- 
tinguished Senator  from  Wyoming  has 
emphasized,  but  to  depend  even  more 
on  the  Federal  program. 


Obviously,  more  benefits  will  mean 
more  cost  burdens  on  the  Medicare 
system.  It  is  no  secret  that  darker  days 
are  ahead  in  our  chase  for  scarce  Med- 
icare dollars.  Experts  say  that  within 
the  next  14  years  the  Medicare  system 
will  be  teetering  on  the  brink  of  bank- 
ruptcy and  S.  1127  will  only  accelerate 
this  imminent  disaster. 

With  S.  1127,  we  will  be  dumping 
more  costs  on  the  Medicare  system. 
more  costs  to  be  borne  by  the  elderly 
in  the  form  of  higher  part  B  premiums 
and  income-related  premitim. 

So,  Mr.  President,  the  amendment 
by  the  distinguished  Senator  from 
Wyoming,  Mr.  Wallop,  which  I  am 
proud  to  cosponsor,  would  provide  our 
elderly  with  a  real  choice.  It  would 
allow  them  to  continue  part  B  cover- 
age without  being  required,  forced, 
also  to  participate  in  the  acute  care 
coverage  provided  under  S.  1127. 

With  Senator  Wallop's  amendment, 
the  elderly  will  be  allowed  to  continue 
to  participate  in  private  sector  alterna- 
tives. 

And  I  migtht  emphasize.  Mr.  Presi- 
dent, that  the  private  sector  has 
served  the  American  people  well.  Oh, 
of  course,  improvements  could  be 
made.  The  Baucus  amendment  may 
need  updating,  but  to  throw  our  elder- 
ly at  the  mercy  of  a  Federal  health  in- 
surance program  simply  because  im- 
provements need  to  be  made  in  the 
private  sector  is  not  in  the  best  inter- 
est of  our  senior  citizens  or  the  Ameri- 
can taxpayer. 

I  commend  the  distinguished  Sena- 
tor from  Wyoming  on  his  amendment. 
I  am  happy  to  cosponsor  it. 
I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President.  I 
must  rise  to  strongly  oppose  this 
amendment.  This  is,  in  effect,  a  gut- 
ting amendment.  I  think  we  could 
forget  all  the  work  that  has  been  done 
over  all  these  months.  I  think  we 
could  forget  the  President's  initiative. 
I  think  we  could  forget  what  we  have 
here  in  a  bipartisan  bill.  Because  what 
it  does  it  gives  you  adverse  selection 
and  it  would  very  substantially  in- 
crease the  cost  of  the  premium. 

What  we  have  seen  thus  far  is  an  es- 
timate that  if  you  went  this  route  and 
decoupled— and.  remember,  the  admin- 
istration did  not  do  that;  they  did  not 
decouple.  You  have  the  situation 
where  part  B  and  catastrophic  are  tied 
together,  and  that  is  where  we  have 
given  the  option.  But  if  you  went  this 
other  route,  the  estimate  is  that  you 
would  increase  that  premium  from 
$4.50  a  month  to  $10.80  per  month.  Of 
course,  much  of  that  stems  from  the 
loss  of  the  supplementary  premium 
income  and  the  higher  cost  for  the  re- 
maining enroUees. 

CBO  estimates  that  30  percent  of 
part  B  enroUees  would  not  purchase 
catastrophic  coverage.  By  and  large, 
they  would  be  younger,  healthier,  and 
wealthier.       Indeed,       disenrollment 


would  be  entirely  among  enroUees  who 
under  S.  1127  would  pay  the  supple- 
mentary premium.  As  a  result,  three- 
fourths  of  individuals  who  would  pay 
the  supplemental  premium  would  dis- 
enroU. 

Now,  to  illustrate  how  voluntary  en- 
rollment would  undermine  the  insur- 
ance principles  of  this  bill,  compare 
the  average  benefit  payment  in  1989 
to  what  it  would  be  if  healthier  indi- 
viduals were  allowed  to  disenroll— now, 
that  is  currently  estimated  to  be 
$132— in  which  case  Medicare  would 
have  to  pay  an  average  benefit  of  $150 
in  1989  for  the  remaining,  sicker  en- 
roUees. 

I  think  it  is  very  difficult  to  set  an 
annual  actuarially  sound  premiiun 
with  that  added  uncertainty  over  par- 
ticipation. If  only  a  once  in  a  lifetime 
election  were  allowed,  that  could 
expose  beneficiaries  to  catastrophic 
costs. 

Mr.  President.  I  strongly  feel  that 
this  amendment  should  be  defeated 
and  I  urge  a  vote  against  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  chairman  of  the  Finance 
Committee  has  well  made  the  adverse 
selection  argument  and  I  think  it  is 
the  argument  against  this  amendment. 
It  is  for  the  reasons  that  he  stated  in 
terms  of  adverse  selection  that  the  ad- 
ministration has  supported  the  ap- 
proach that  the  Finance  Committee 
has  taken  and  has  reinforced  that  sup- 
port when  we  moved  to  the  drug  bene- 
fit. 

I  would  add  one  other  perspective  on 
it.  If  the  concern  of  our  colleagues 
from  Wyoming  and  North  Carolina  is 
that  people  are  going  to  get  out  of  the 
part  B  program  or  they  are  going  to 
get  trapped  somehow  in  an  inefficient, 
uneconomic  part  B  program  by  having 
both  the  catastrophic  and  the  drug 
benefit  added  to  part  B,  I  would  just 
remind  them  that  the  total  cost  to  the 
beneficiaries,  even  with  the  supple- 
mentary premiums  added  in  here,  the 
total  cost  to  the  beneficiaries  of  part  B 
with  catastrophic  and  with  drug  added 
is  substantially  less  than  the  cost  to 
them  of  buying  private  insurance  on 
the  outside. 

This  is  still,  by  far,  because  it  covers 
30  or  31  million  Americans,  this  is  still 
by  far  the  best  health  insurance  deal 
in  the  country.  Even  after  the  cata- 
strophic, with  its  beneficiary  premi- 
ums, basic  premium  plus  supplemen- 
tal, and  the  drug  benefit  that  we  have 
adopted  here  today  with  its  basic  pre- 
mium plus  its  supplemental  premium, 
even  after  that  is  added  to  the  part  B 
program,  the  beneficiaries  of  that  pro- 
gram will  not  pay  more  than  45  per- 
cent of  the  total  cost  of  the  program. 
You  cannot  run  a  regular  insurance 
program  that  way.  We  run  it  that  way 
in  the  case  of  Medicare  because  we 
made  the  decision  to  subsidize  a  por- 
tion of  the  part  B  program  cost— 75 
percent  is  the  current  proportion  for 


the  basic  cost— from  general  revenue. 
And  nothing  in  this  bill  will  alter  that 
particular  provision. 

So,  from  the  standpoint  of  fiscal  re- 
sponsibility, if  you  will,  while  we  have 
improved  the  overall  package  of  pay- 
ments as  between  beneficiary  pay- 
ments and  general  revenue  payments, 
we  still  have  this  very  large,  very  sub- 
stantial general  revenue  subsidy  under 
the  benefits.  And,  with  the  exception, 
perhaps,  with  the  figures  that  I  have 
looked  at.  even  the  people  at  the  top. 
the  people  who  pay  the  top  3  percent 
that  we  were  talking  about  this  morn- 
ing, who  would  pay  the  $800  maximum 
supplemental  premium,  even  those 
people,  on  the  basis  of  comparisons 
that  I  have  seen,  get  more  benefit 
from  this  program  than  they  could 
possibly  achieve  from  any  other  kind 
of  insurance  program. 

So  I  would  certainly  urge  my  col- 
league to  reconsider.  There  is  probably 
no  point  in  doing  that.  But  I  would 
urge  the  rest  of  my  colleagues  to 
oppose  this  amendment  because,  as 
the  chairman  of  the  committee  says,  it 
really  would  gut  the  whole  catastroph- 
ic benefit.  We  would  not  have  a  cata- 
strophic benefit  here  to  vote  on  if  this 
amendment  were  adopted. 

Mr.  WALLOP.  Mr.  President,  my 
friends  must  view  America's  senior 
citizens  as  foolish  in  the  extreme.  If 
the  benefit  is  as  good  a  buy  as  what 
they  have  described,  why  in  heaven's 
name  would  this  gut  it?  If  it  is  so 
much  cheaper  and  so  much  more  com- 
prehensive and  so  much  more  benefi- 
cial, the  volunteers  of  America  will 
flock  to  this  by  the  millions.  These 
people  are  responsive  Americans,  have 
responded  all  their  lives  to  market 
forces.  They  have  responded  all  their 
lives  to  a  good  deal.  If  this  is  the  deal 
the  managers  of  the  bill  say  it  is.  in 
heaven's  name,  why  would  they  buy 
anything  from  the  private  sector  that 
costs  them  more,  as  the  managers 
claim,  and  covers  them  less? 

In  point  of  fact,  the  reason  why  a 
voluntary  program  would  gut  it.  which 
gut  it  it  will,  is  because  it  is  not  as 
good  as  what  they  have  currently  in 
hand.  And  America's  seniors  ought  to 
be  allowed  to  pursue  the  health  care 
coverage  most  satisfactory  to  their 
senior  years,  and  they  ought  and  they 
will  make  the  choice  that  is  best  and 
wisest.  They  already  select  amongst 
options  in  the  marketplace.  And  they 
have  winnowed  out  companies.  They 
have  rejected  the  scare  tactics  of 
Jimmy  Roosevelt  and  others  with 
those  strange  little  things  they  put  in 
the  mail. 

These  people  are  wise  Americans. 
They  are  probably  a  damn  sight  wiser 
than  most  of  their  legislators.  And  if 
this  is  the  bargain  that  the  managers 
claim  it  is.  they  will  buy  it  and  there 
will  be  no  gutting  from  it. 
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But  if  it  is  not  the  bargain  the  man- 
agers claim  it  is,  they  ought  to  have 
the  right  to  purchase  their  own  sup- 
plemental catastrophic  insurance  that 
is  greater  and  more  comprehensive 
and  a  better  bargain.  And  they  will  do 
that. 

My  guess  is  that  if  the  managers  are 
correct,  there  is  no  worry.  But  it  is  a 
guess;  and,  so,  too,  is  the  managers', 
because  if  it  is  precisely  as  they  say, 
people  will  not  walk  away  from  this. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, just  briefly  in  response.  I  have 
been  trying  to  help— as  I  indicated  ear- 
lier, I  am  not  an  expert  on  insurance— 
but  I  have  just  spent  15  years  trying  to 
help  my  mother  and  my  dad.  And  I 
would  not  buy  Medicare  and  then  buy 
supplemental. 

And  it  is  not  Jimmy  Roosevelt  that 
is  the  problem.  It  is  fear  that  is  the 
problem. 

I  find  it  pretty  hard  to  find  an  insur- 
ance product  that  is  flat  out  cata- 
strophic. The  problem  is  the  products 
on  the  market  are  for  catastrophic 
plus  wrap-around  coverage  in  other 
areas  and  all  that  sort  of  thing,  be- 
cause nobody  wants  to  put  just  cata- 
strophic on  the  market.  And  the  prob- 
lem is  the  problem  of  skimming. 

Because  noboidy  is  going  to  buy  a 
straight-out  catastrophic  unless  they 
absolutely  need  it.  When  that  is  the 
case,  then  the  fees  or  the  premium  be- 
comes so  exorbitant  that  nobody  is 
going  to  buy  it. 

So  you  wrap  catastrophic  into  a  vari- 
ety of  other  coverages.  That  is  what 
you  do  out  in  the  market.  That  is  what 
we  contemplate  doing  here. 

You  buy  a  package  of  benefits: 
doctor,  hospital,  drugs,  and  cata- 
strophic. 

Mr.  WALLOP.  Would  the  Senator 
yield  for  just  a  question  or  observa- 
tion? Of  course,  that  is  what  you  do 
out  in  the  market  and  that  is  precisely 
what  I  am  saying.  Here  you  have  not 
got  the  choice.  You  participate  in  part 
B  and  you  mandatorily  accept  the  pre- 
mium, whatever  it  escalates  to  and 
whatever  coverage  it  provides.  You  do 
not  have  a  choice.  In  the  marketplace, 
one  does. 

All  I  am  suggesting  is  that  if  this  is 
the  kind  of  deal  that  you  two  respect- 
ed managers— and  you  have  been 
working  on  this  a  long  time,  I  do  not 
quarrel  with  it— say  it  is,  why  would 
not  the  market  work  just  as  well  here 
as  in  any  other  place? 

Mr.  BENTSEN.  Mr.  President,  if  I 
might? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  have  answered  it 
before  but.  once  again,  in  coupling  it 
with  part  B,  there  is  a  situation  where 
Federal  funds  pay  for  75  ijercent  of  it, 
the  recipient  pays  for  25  percent  of  it. 
You  put  the  two  together  and  that 
makes  the  package  something  that  is 
obtainable  by  people  with  relatively 


modest  income  and  that  is  the  way  it 
has  been  structured.  That  is  why  it  is 
that  good  a  buy  as  compared  to  what- 
ever else  you  might  find  in  the  mar- 
ketplace. 

You  get  the  universality  of  ap- 
proach. If  you  start  having  adverse  se- 
lection, where  the  younger  of  those, 
the  healthier  of  those,  the  wealthier 
of  those  opt  out  and  you  do  not  have 
the  income  from  supplemental  premi- 
ums, you  have  real  trouble  and  the 
whole  program  is  down  the  tube. 

I  would  urge  defeat  of  the  amend- 
ment. 

Mr.  WALLOP.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodo],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  18, 
nays  77,  as  follows: 

(RoUcall  Vote  No.  351  Leg.] 

YEAS— 18 


Amistrong 

Helms 

Quayle 

Dole 

Humphrey 

Roth 

Gam 

Karnes 

Simpson 

Gramm 

Lugar 

Symms 

Hatch 

McClurc 

Thurmond 

Hecht 

Nickles 

NAYS-77 

Wallop 

Adams 

Conrad 

Hatfield 

Bauous 

Cranston 

Heflin 

B«ntsen 

D'Amato 

Heinz 

BIden 

Dan(orth 

Hollings 

Bingaman 

Daschle 

Inouye 

Bond 

DeConcini 

Johnston 

Boren 

Dixon 

Kassebaum 

Boschwitz 

Domenici 

Kasten 

Bradley 

Durenberger 

Kerry 

Breaux 

Evans 

Lau  ten  berg 

Bumpers 

Exon 

Leahy 

Burdick 

Pord 

Levin 

Byrd 

Fowler 

Matsunaga 

Chafee 

Glenn 

McCain 

Chiles 

Graham 

McConnell 

Cochran 

Orassley 

Melcher 

Cohen 

Harkin 

Metzenbaum 

MikuUki 

Reid 

SUfford 

Mitchell 

Riegle 

Stennis 

Moynihan 

Rockefeller 

Stevens 

Murkowski 

Rudman 

Trible 

Packwood 

San  ford 

Warner 

Pell 

Sarbanes 

Welcker 

Pressler 

Sasser 

Wilson 

Proxmire 

Shelby 

Wirth 

Pryor 

Specter 

NOT  VOTING- 

-5 

Dodd 

Kennedy 

Simon 

Gore 

Nunn 

The  amendment  (No.  1952)  was  re- 
jected. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   10S3 

(Purpose:  To  add  Medicaid  provisions  to  re- 
quire States  to  provide  coverage  under  the 
Medicaid  Program  for  certain  children 
with  extraordinary  expenses  for  medical 
and  remedial  care) 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  offer  an  amendment.  I  send  it  to 
the  desk  and  ask  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut.  Mr. 
Weicker.  proposes  an  amendment  num- 
bered 1053. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  113,  between  lines  16  and  17 
insert  the  following  new  section: 

SEC.  14A  RKQIIREMENT  OK  COVERACC  I  NDER 
STATK  MEDICAin  PLANS  FOR  CER- 
TAIN  CHILnREN  WITH  EXTKAURDI- 
NARY  EXPENSES  FOR  MEDICAL  AND 
REMEDIAL  TARE. 

(a)  State  Plan  Requirement.— Section 
1902(a)(10)<A)(i)  (42  U.S.C.  1396a(a)(10) 
(A)(i))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (II). 

(2)  by  striking  the  semicolon  at  the  end  of 
subclause  (III)  and  inserting  in  lieu  thereof 
",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(IV)  who  is  a  qualified  disabled  child  (as 
defined  in  section  1905(r);". 

(b)  Definition.— Section  1905  (42  U.S.C. 
1396d)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(rXl)  The  term  qualified  disabled  chUd' 
means  an  individual  who— 

"(A)  has  not  attained  21  years  of  age. 

"(B)  has  an  acute  and  chronic  disabling 
mental  or  physical  condition  (whether  con- 
genital or  acquired),  and 

•(C)  with  respect  to  whom  the  family  of 
such  individual  has  incurred  expenses  for 
medical  care  or  remedial  care  in  a  year  that 


are  equal   to    10   percent  of  the   family's 
countable  income. 

"(2)  In  the  case  of  a  family  with  more 
than  one  child  that  meeU  the  requiremenU 
of  subparagraphs  (A)  and  (B)  of  paragraph 
(1).  subparagraph  (C)  of  such  paragraph 
shall  be  applied  by  substituting  •12'/2  per- 
cent' for  10  percent'  in  clause  (i)  and  by 
substituting  $13,000'  for  'SIO.OOO'  in  clause 
(ii). 

■'(3)(A)  For  purposes  of  paragraph  (1), 
except  as  provided  in  subparagraph  (B).  a 
family's  countable  income  for  a  year  shall 
be  an  amount  equal  to  the  sum  of  the  ad- 
justed gross  incomes  of  family  members  for 
the  most  recently  completed  taxable  year. 

"(B)  For  purposes  of  paragraph  (1),  in  the 
case  of  a  child  the  family  of  which  can  dem- 
onstrate to  satisfaction  of  the  State  agency 
that  the  family's  counUble  income  for  a 
year  will  be  substantially  less  than  its  ad- 
justed gross  income  for  the  most  recently 
completed  taxable  year,  the  family's  count- 
able income  shall  be  determined  on  the 
basis  of  the  family's  estimated  income  for 
the  year  involved. 

••(C)  For  purposes  of  paragraph  (1).  in  the 
case  of  a  child  that  is  eligible  for  medical  as- 
sistance under  a  provision  of  this  title  other 
than  section  1902(a)(10)(i)(A)(IV).  the 
family  income  of  the  child  shall,  for  pur- 
poses of  this  subsection,  be  determined  on 
the  basis  of  the  same  methodology  that  is 
applied  in  determining  eligibility  under  such 
other  provision. 

•'(4)  For  purposes  of  paragraph  (1),  the 
term  medical  care'  shall  have  the  meaning 
given  to  such  term  in  section  213(d)(1)  of 
the  Internal  Revenue  Code  of  1986,  and  an 
expense  shall  be  treated  as  having  been  in- 
curred for  medical  care  if  such  expense  is  al- 
lowable as  an  expense  paid  for  such  care  for 
purposes  of  section  213  of  such  Code  (or 
would  be  allowable  but  for  the  limitation 
contained  in  subsection  (a)  of  such  section). 

(c)  Benefits.— 

(1)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10))  is  amended,  in  the  matter  fol- 
lowing subparagraph  (E)— 

(A)  by  striking  "and"  before  "(IX)".  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  •'.  (X)  the  medical  as- 
sistance made  available  to  individuals  de- 
scribed in  section  1905(r)(l)  shall,  subject  to 
subsection  (p).  include  the  care  and  services 
described  in  paragraphs  (1)  through  (21)  of 
section  1905(a).  and  the  making  available  of 
such  care  and  services  to  such  individuals 
shall  not,  by  reason  of  this  paragraph  (10), 
require  the  making  available  of  such  care 
and  services,  or  the  making  available  for 
such  care  and  services  in  such  amount,  dura- 
tion, and  scope,  to  any  individuals  not  de- 
scribed in  such  section,  and  (XI)  in  the  case 
of  individuals  described  in  section 
1905(r)(l),  the  care  and  services  specified  in 
paragraphs  (1),  (2)(A).  and  (5)  of  section 
1905(a)  shall  be  made  available  without  lim- 
itation on  the  number  of  days  or  the 
number  of  visits,  and  the  making  available 
of  such  care  and  services  to  such  individuals 
in  such  amount,  scope,  and  duration  shall 
not.  by  reason  of  this  paragraph  (10).  re- 
quire the  making  available  of  such  care  and 
services  in  the  same  amount,  duration,  and 
scope  to  any  individuals  not  descril)ed  in 
such  section". 

(2)  Section  1902  is  further  amended— 

(A)  by  redesignating  the  subsection  (1) 
added  by  secUon  3(b)  of  the  Employment 
Opportunities  for  Disabled  Americans  Act 
as  subsection  (o)  and  transferring  such  sub- 
section after  and  below  subsection  (n).  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


"(pKl)  The  care  and  services  provided  to 
an  individual  described  In  section  1905(r)(l) 
shall  be  provided  pursuant  to  a  plan  of  care 
(for  providing  such  care  and  services  to  such 
individual)  that  is  established  and  periodi- 
cally reviewed  by  a  multidisciplinary  care 
coordination  team,  in  cooperation  with  the 
individual  and  his  or  her  parents,  a  physi- 
cian, a  hospital  discharge  planner  or  social 
worker,  a  visiting  nurse,  and  a  representa- 
tive of  the  agency  administering  or  supervis- 
ing the  administration  of  the  program  (es- 
tablished by  the  State  under  title  V  of  this 
Act)  for  providing  services  for  children  with 
special  health  care  needs.  Such  plan  shall 
be  coordinated,  to  the  maximum  extent 
practicable,  with  any  individualized  educa- 
tion program  or  individualized  family  serv- 
ice plan  established  with  respect  to  the  indi- 
vidual under  the  Education  of  the  Handi- 
capped Act. 

"(2)  The  plan  of  care  established  with  re- 
spect to  an  individual  pursuant  to  para- 
graph (1)  shall  be  based  upon  the  early  and 
periodic  screening  and  diagnosis  of  the  indi- 
vidual (in  accordance  with  section 
1905(a)(4)(B))  and  shall  specify— 

••(A)  the  care  and  services  (described  in 
paragraphs  (1)  through  (21)  of  section 
1905(a))  that  are  required  by  the  individual. 

••(B)  the  frequency  and  duration  of  such 
care  and  services. 

■•(C)  the  setting  or  settings  in  which  such 
care  and  services  may  appropriately  be  pro- 
vided.". 

(d)  Federal  Medical  Assistance  Percent- 
ace. -Section  1905(b)  (42  U.S.C.  1396d(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  •Notwithstanding  the  first 
sentence  of  this  subsection,  the  Federal 
medical  assistance  percentage  shall  be  90 
per  centum  with  respect  to  amounts  ex- 
pended as  medical  assistance  for  individuals 
described  in  section  1905(r)(l).". 

(e)  Maintenance  of  Effort.— Section 
1902(a)  (42  U.S.C.  1396a(a))  is  amended— 

( 1 )  by  striking  the  period  at  the  end  of  the 
paragraph  (47)  added  by  section  9407(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986  and  inserting  in  lieu  thereof  a  semi- 
colon. 

(2)  by  striking  the  period  at  the  end  of  the 
paragraph  (47)  added  by  section  11005(b)  of 
the  Anti-Drug  Abuse  Act  of  1986  and  insert- 
ing in  lieu  thereof  ':  and". 

(3)  by  redesignating  the  paragraph  (47) 
added  by  section  11005(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  as  paragraph  (48)  and 
transferring  such  paragraph  after  and 
below  paragraph  (47),  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(49)  provide  that,  for  the  60-month 
period  beginning  on  October  1,  1987— 

••(A)  the  standards  for  determining  eligi- 
bility under  the  plan  are  no  more  stringent 
than  the  standards  in  effect  on  May  27. 
1987, 

"(B)  if  medical  assistance  is  included 
under  the  plan  for  any  group  of  individuals 
on  May  27,  1987,  the  plan  will  continue  to 
include  medical  assistance  for  such  group 
during  such  period,  and 

"(C)  the  medical  assistance  included  under 
the  plan  for  any  such  group  during  such 
period  Is  not  less  in  amount,  duration,  or 
scope,  than  the  medical  assistance  provided 
for  such  group  under  the  plan  on  May  27. 
1987.". 

(f )  Conforming  Changes.— 

(1)  Section  1902(a)(17)  (42  U.S.C. 
1396a(a)(n))  Is  amended  by  inserting  "and 
section  1905(r)"  after  "subsection  (1X3)". 

(2)  Section  1903(f)(4)  (42  U.S.C. 
1396b(f)(4))  Is  amended  by  striking  "section 


1902(a)(10)(A)(il)(IX)     or"     and     Inserting 
"subsection  (a)(10)(A)(l)(IV)  or 

(a)(10)(A)(li)(IX)  of  section  1902  or". 

(g)  Related  Technical  Amendment  with 
RESPECT  to  Waivers  for  Home  and  Commu- 
nity-Based Services.— Section  1915(c)(3)  (42 
U.S.C.  1396n(c)(3))  Is  amended  by  striking 
•and  section  1902(a)(10)(B)  (relating  to 
comparability) "  and  Inserting  In  lieu  thereof 
•",  section  1902(a)(10)(B)  (relating  to  compa- 
rability), and  section  1902(a)(10)(C)(i)(III) 
(relating  to  single  standard  for  Income  and 
resource  eligibility)", 
(h)  Effective  Date.— 
(1)(A)  Except  as  provided  In  subparagraph 
(B),  the  amendments  made  by  this  section 
shall  be  effective  for  calendar  quarters  be- 
ginning on  or  after  October  1,  1987,  and 
before  October  1,  1992. 

(B)  The  amendment  made  by  subsection 
(g)  shall  be  effective  as  If  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  a  continuing 
study,  during  the  period  for  which  the 
amendments  made  by  this  section  are  effec- 
tive (as  specified  In  paragraph  (1)),  of  the 
populations  to  which  medical  assistance  Is 
provided  by  reason  of  such  amendments,  of 
the  cost  effectiveness  of  providing  medical 
assistance  to  such  populations,  and  of  the 
socioeconomic  Implications  of  providing 
such  assistance.  The  study  shall  be  conduct- 
ed by  the  Secretary,  In  consultation  with  ap- 
propriate specialists.  The  Secretary  shall 
report  to  the  Congress  annually  on  the 
progress  of  the  study,  and,  not  later  than 
April  1.  1992,  shall  submit  to  the  Congress 
reconunendatlons  with  respect  to  the  desir- 
ability and  feasibility  of  extending  the 
period  for  which  such  amendments  are  ef- 
fective, together  with  any  changes  In  law 
that  the  Secretary  deems  appropriate  better 
to  effectuate  the  purposes  of  such  amend- 
ments. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  offer  an  amendment  to  provide  cat- 
astrophic health  insurance  coverage 
for  children. 

All  across  America  today  there  are 
desperately  ill  children  whose  families 
lack  sufficient  coverage  or  resources  to 
pay  the  mounting  bills.  Private  insur- 
ance and  Medicaid  benefits  do  not  pro- 
vide adequate  coverage  for  children 
with  catastrophic  illness.  Whether  it 
be  the  absence  of  any  insurance  what- 
soever, or  not  enough  insurance,  or 
the  costs  associated  with  deductibles, 
copayments  and  the  exclusion  of  some 
types  of  care— all  these  factors  add  up 
to  overwhelming  financial  as  well  as 
emotional  burdens  on  the  families  in 
question.  Parents,  often  young  and 
without  savings,  are  forced  to  exhaust 
their  assets  only  to  face  permanent 
debt  to  provide  the  care  their  children 
need. 

I  recently  learned  of  a  boy  in  Con- 
necticut who  was  diagnosed  with  acute 
lymphocytic  leukemia.  When  his  dis- 
ease went  into  remission,  his  doctors 
advised  he  receive  bone  marrow  trans- 
plantation. But  the  hope  they  offered 
had  a  price  tag— $100,000.  The  HMO 
the  family  belonged  to  had  no  provi- 
sion covering  such  a  procedure.  Con- 
sider this  family's  predicament. 
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According  to  a  recent  nationwide 
survey,  parents  of  leukemic  children 
spend  38  percent  of  their  adjusted 
gross  income  paying  their  child's  medi- 
cal bills.  These  out-of-pocket  costs 
amounted  to  an  average  of  $29,700  per 
family  in  1985. 

Another  young  child  from  my  state 
had  an  accident  at  7  months  old  and 
nearly  suffocated.  He  survived,  but  his 
brain  injuries  resulted  in  a  cerebral 
palsy.  His  father  works  two  minimum- 
wage  jobs  to  provide  the  boy  with  full- 
time  care.  His  father's  employer  pro- 
vides health  insurance,  but  there  is  a 
fairly  standard  copayment  of  20  per- 
cent. Out-of-pocket  expenses  amount- 
ed to  $6,000  for  the  first  3  months  of 
1987  alone. 

The  dilemma  these  families  face  is 
not  theirs  alone.  There  are  countless 
others  like  them.  Remember  the  chil- 
dren with  cystic  fibrosis  and  muscular 
dystrophy,  the  children  with  hemo- 
philia, sickle  cell  anemia,  congenital 
heart  disease,  bums,  spinal  cord  inju- 
ries, the  list  goes  on.  Some  are  termi- 
nal, others  curable,  and  the  cost  for  all 
is  great. 

Under  my  amendment,  children  with 
acute  and  chronic  mental  and/or 
physical  conditions  that  are  either  ac- 
quired, congenital  or  traumatically 
caused  will  be  eligible  for  Medicaid 
benefits  provided  that  medically  relat- 
ed costs  exceed  10  percent  of  the  com- 
bined child's  and  parent's  adjusted 
gross  annual  income.  The  health  care 
coverage  will  be  mandated  in  all  50 
States  for  children  up  to  21  years  of 
age. 

Once  the  child  is  covered,  a  multidis- 
ciplinary  team  will  be  assigned  to  es- 
tablish a  plan  of  care  to  meet  the 
child's  specific  health  care  needs.  The 
care  plan  shall  include  all  required 
health  care  services,  including  physi- 
cal and  speech  therapy,  the  anticipat- 
ed duration  of  these  services,  all  dura- 
ble and  home  adaptive  equipment,  and 
prescription  medications.  The  plan 
also  includes  respite  care  for  parents. 

Eligibility  for  this  program  will  be 
determined  by  the  State  Medicaid 
office,  which  shall  have  administrative 
responsibility.  The  Secretary  of 
Health  and  Human  Services  will  be  re- 
sponsible for  assuring  State  compli- 
ance with  the  legislation. 

The  Federal  portion  of  the  Federal - 
State  funding  formula  will  be  raised 
for  this  program  to  90  percent/ 10  per- 
cent. This  is  a  premium  match  and 
will  require  that  States  not  change 
either  Medicaid  eligibility  levels  or  any 
optional  services  already  provided  at 
the  time  of  this  laws  enactment. 

The  amendment  also  mandates  a 
continuous  study  of  the  population 
served  over  the  5-year  period,  an  anal- 
ysis of  the  program's  cost  effective- 
ness, and  an  assessment  of  the  psycho- 
logical and  social  implications  of  cata- 
strophic childhood  illness  for  families. 


Mr.  President.  I  ask  unanimous  con- 
sent to  insert  a  technical  section-by- 
section  analysis  of  the  amendment 
into  the  Record  at  this  point. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SECTION-BY-SECTION      EXPtANATION      OF      THE 

Weicker  Catastrophic  Aid  for  Children 
Amendment 

1.  Purpose:  To  prevent  and  reduce  the  dev- 
astating effects  on  a  family  that  result  from 
the  high  costs  involved  in  caring  for  a  child 
with  a  disabling  condition.  To  provide  a 
funding  source  for  families  regardless  of 
their  combined  income  providing  they  have 
demonstrated  proof  that  medically  related 
expenses  meet  criteria  outlined  in  this  legis- 
lation. 

2.  Eligibility:  A.  Children  with  acute  and 
chronic  mental  and/or  physical  conditions 
which  are  either  acquired  or  congenitally  or 
traumatically  caused. 

B.  To  prove  eligibility,  it  must  be  demon- 
strated that  medically  related  costs  exceed 
10%  of  combined  child's  and  parent's  adjust- 
ed gross  annual  income.  For  those  families 
whose  incomes  are  below  that  which  require 
the  filing  of  an  income  tax  report,  the  state 
will  use  the  same  methodology  in  determin- 
ing eligibility.  Once  this  eligibility  is  estab- 
lished, the  child(ren)  is(are)  deemed  inde- 
pendent from  combined  family  income. 

1.  This  allowable  medically  related  cost 
for  purposes  of  this  legislation  will  be  as  de- 
fined in  the  U.S.  Tax  Code. 

3.  Function:  By  the  use  of  the  following 
technical  language:  Section  1915(cH3)  of  the 
Social  Security  Act.  as  amended  by  section 
9411  of  the  Ombibus  Budget  Reconciliation 
Act  of  1986.  is  amended  by  inserting  "and 
section  1902(a)(10)(c)(i)(III)  (relating  to  a 
single  standard  of  eligibility  determina- 
tion)" after  "(relating  comparability)"  and 
before  the  period.  This  provision  addresses 
the  comparability  requirement  of  state 
Medicaid  waivers.  Medicaid  coverage  will  be 
made  available  to  those  children  who  meet 
the  eligibility  criteria  as  defined  in  this  bill. 

Each  state  will  be  required  to  expand  the 
•categorically  needy  "  category  for  Medicaid. 
Coverage  to  meet  the  care  and  service  needs 
of  this  population  of  children  aged  0-21 
years. 

4.  Case  Management  and  Benefit  Package: 
The  case  management  for  these  children 
will  be  done  by  a  multi-disciplinary  team  as 
designed  by  the  individual  state.  This  ap- 
proach may  be  done  either  in  cooperation 
with  the  parent(s).  child(ren).  physician, 
hospital  discharge  planner  or  social  worker, 
visiting  nurse,  and  representative  of  the 
Agency  for  Children  with  Special  Health 
Care  needs  appropriate  lor  that  child.  The 
Case  Management  team  will  be  required  to 
case  find,  screen  and  establish  a  plan  of  care 
to  meet  the  child's  specific  needs.  The  plan 
shall  be  reviewed  and  altered  on  a  regular 
basis.  The  care  plan  shall  include:  all  re- 
quired services,  the  anticipated  duration  of 
these  services,  all  durable  and  home  adapt- 
ive equipment.  Rx  medications.  The  care 
and  service  providers  as  well  as  the  care  set- 
ting shall  be  designated.  This  function  will 
be  based  on  the  1905(a)  early  and  periodic 
screening  and  diagnosis  (EPSDT)  of  individ- 
uals who  are  eligible  under  this  plan. 

The  benefit  package  for  Individuals  cov- 
ered under  this  program  are  all  those  as 
listed  in  section  1905.  The  scope  and  dura- 
tion of  these  care  services  and  settings  will 
be  determined  by  the  Case  Management 
team. 


5.  Administration:  Eligibility  for  this  pro- 
gram will  be  determined  by  the  state  Medic- 
aid office,  and  they  shall  be  responsible  for 
the  entire  fiscal  administration  of  its  oper- 
ation. 

The  secretary  will  be  responsible  for  as- 
suring state  compliance  with  this  legislation 
and  will  be  responsible  for  state  reports  on 
an  annual  basis  to  the  Health  Care  Financ- 
ing Administration. 

6.  Funding:  The  federal  portion  of  the 
federal-state  funding  formula  will  be  raised 
for  this  program  to  90%.  This  will  be  a  pre- 
mium match  and  will  require  that  states  not 
change  either  Medicaid  eligibility  levels  or 
any  optional  services  already  provided  at 
the  time  of  enactment. 

7.  Also  Included:  This  amendment  will  be 
in  effect  for  a  five  year  period  and  will  re- 
quire an  on-going  of  the  population  served, 
cost  analysis/effectiveness,  and  assessment 
of  socio-economic  implications  for  the 
family.  It  is  proposed  that  these  studies 
should  be  conducted  both  by  HCFA  and  by 
an  independent  academic  group.  Review  and 
decisions  regarding  continuation  and  indi- 
cated changes  will  be  made  at  the  end  of  the 
specified  five  year  period.  H.R.  3058.  the 
Latior-HHS  appropriations  bill  for  PY88 
provides  $200,000  for  undertaking  this  study 
during  FY88. 

Mr.  WEICKER.  Mr.  President, 
modem  medicine  has  advanced  to  the 
point  where  catastrophically  ill  chil- 
dren who  once  faced  the  prospect  of 
an  early  death  can  now  expect  to  live 
well  into  adulthood.  But  as  the  prog- 
nosis has  improved,  the  financial  costs 
have  soared.  We  cannot  ease  the  emo- 
tional suffering  of  families  with  an 
ailing  child,  but  we  can  help  insure 
that  their  crisis  of  health  does  not  also 
become  a  catastrophe  of  family  fi- 
nances. They  deserve  the  protection 
this  amendment  offers. 

Mr.  President,  I  suppose  that  I  am 
saying  to  my  colleagues,  if  they  would 
give  me  the  courtesy  of  listening  for  a 
minute  or  two,  these  kids  that  I  am 
talking  about,  each  one  of  you  has 
many  of  them  in  your  State,  and  you 
know  the  young  families  that  have  to 
pay  for  their  care.  They  really  do  not 
amount  to  a  hill  of  beans  when  it 
comes  to  politics.  They  do  not  vote. 
Their  families  are  probably  too  busy 
keeping  matters  together  to  even  care 
about  voting. 

But  it  seems  to  me  that  maybe  the 
time  has  come  to  pay  a  little  bit  of  at- 
tention for  those  that  might  not  exer- 
cise any  particular  political  benefit  to 
any  one  of  us  but  in  our  using  our 
power  on  their  behalf  we  live  up  to  the 
finest  ideals  that  this  Nation  stands 
for.  The  matter  came,  I  suppose,  to  na- 
tional attention  when  the  young  son 
of  Nick  Boneconti.  who  lives  in  my 
State,  was  injured  while  playing  foot- 
ball for  Tennessee.  That  young  man 
has  been  in  a  hospital  in  Miami,  FL. 
slowly  recovering  from  the  injuries  re- 
ceived in  that  game.  He  will  be  para- 
lyzed to  a  large  extent  for  life. 

It  is  easy  for  somebody  like  Nick, 
who  can  afford  to  pay  the  bills.  He  has 
also  the  name  recognition  so  he  can 
use  that  on  behalf  of  not  only  his  own 


son,  but  on  behalf  of  all  young  men 
and  women  who  suffer  from  cata- 
strophic illness.  He  can  raise  the 
money  for  il.  I  am  as  aware  as  any- 
body else,  as  I  was  told— not  by  the 
chairman,  1  might  add,  and  I  want  to 
gel  to  that  in  a  minute.  But  I  was  told 
by  many  of  the  groups.  "Please  don'l 
present  your  amendment  now.  This  is 
our  moment  in  time  on  the  stage." 

I  fully  support  catastrophic  health 
insurance.  1  support  it  for  the  elderly. 
But  I  have  to  tell  you.  as  far  as  the 
dollars  and  cents  are  concerned,  the 
impact  is  far  more  devastating  for 
some  young  child  who  suffers  from 
that  catastrophic  illness  and  more  par- 
ticularly to  the  parents  of  that  child 
and  the  family  of  that  child.  I  think  it 
important  tliat  the  issue  be  raised  at 
this  time  since  we  are  talking  about 
catastrophic  illness.  Certainly  the 
numbers  are  not  there.  The  numbers 
are  not  there;  those  that  I  speak  for 
are  far  less  than  those  who  will  take 
advantage  of  the  measures  in  this  bill, 
which  I  support.  I  support  the  bill. 

But  I  just  find  it  amazing  that  we 
have  money  for  everything  or  we 
think  we  do.  whereas  there  are  some 
very  outstanding  needs  that  we  bypass 
in  our  consideration.  I  really  have  to 
ask  the  question.  'Why?"  I  think 
maybe  I  come  to  the  conclusion  that 
we  can  bypass  and  there  never  will  be 
any  accounting  for  that  neglect  on  our 
part. 

So  in  any  event.  I  present  the 
amendment.  I  hope  it  will  be  adopted 
by  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BENTSEN.  Let  me  say  to  the 
distinguished  Senator  from  Connecti- 
cut what  he  points  to  is  one  of  the 
very  serious  problems  in  our  country. 

What  my  friend  from  Connecticut  is 
pointing  to  is  one  of  the  most  serious 
problems  that  can  affect  a  family. 
When  you  look  at  the  problem  of  a 
young  mother  with  a  year-old  child, 
she  suddenly  comes  to  the  realization 
that  she  will  never  have  it  well,  no 
matter  how  much  care,  nor  how  much 
love  she  lavishes  on  it.  In  the  years 
past,  you  have  a  situation  where  you 
had  a  low-weight  baby  come  along, 
with  all  the  problems  that  go  with 
that,  physical  disabilities  that  often 
happen,  and  that  child  did  not  live 
long.  But  medical  science  has  ad- 
vanced. Now  that  child  can  be  expect- 
ed to  often  live  to  adulthood.  The  in- 
credible costs  that  are  involved  for 
that  young  family,  changes  in  the  way 
of  life,  and  commitments  they  had 
never  expected  to  have  to  make  are 
problems  that  also  have  to  be  ad- 
dressed. We  are  not  going  to  resolve 
them  tonight.  We  are  not  going  to  re- 
solve them  on  this  bill. 

But  next  year  before  the  Finance 
Committee  one  of  the  priorities  has  to 
be  addressing  the  problems  and  the 


concerns  of  young  families  and  their 
children,  critically  ill  children.  I.  for 
one.  as  chairman  of  that  committee 
will  be  working  very  hard  to  do  that.  I 
am  most  appreciative  of  the  support 
that  the  Senator  has  given  me  in  some 
of  the  things  we  have  done  in  that 
committee. 

Mr.  WEICKER.  I  want  to  commend 
the  distinguished  Chairman  and  the 
staff  of  the  Senate  Finance  Commit- 
tee for  their  diligent  efforts  in  bring- 
ing this  significant  bill  for  Senate  con- 
sideration today.  I  know  Senator 
Bentsen  feels  as  strongly  as  I  that  the 
well-being  of  our  Nation  is  contingent 
upon  the  well-being  of  all  of  our  citi- 
isens.  A  child's  injury  or  illness  can  be 
as  debilitating  for  a  family  as  that  of  a 
grandparent.  While  high-cost  medical 
care  threatens  the  financial  stability 
of  someone  on  a  fixed  income,  it  is 
equally  threatening  to  a  young  family 
with  little  time  to  accumulate  savings. 
Indeed,  modern  medicine  has  ad- 
vanced to  the  point  where  a  cata- 
strophically ill  child  who  once  faced 
the  prospect  of  an  early  death  can 
now  expect  to  live  well  into  adulthood. 
But  while  his  prognosis  has  improved 
the  financial  costs  have  soared,  and  we 
have  a  basic  responsibility  for  the  in- 
tegrity of  the  family  and  the  needs  of 
our  children. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Does  the  Senator  from  Conn- 
necticut  yield  the  floor? 

Mr.  WEICKER.  I  am  in  the  process 
of  a  colloquy  with  the  distinguished 
Senator  from  Texas. 

Mr.  BENTSEN.  I  am  sorry,  I  was  in- 
terrupted. 

Mr.  WEICKER.  I  was  wondering  as 
to  the  Senators  views  since  he  has 
been,  I  might  add,  very  active  investi- 
gating the  facts  of  the  catastrophic  ill- 
ness as  it  applies  to  our  children,  and  I 
wonder  if  he  would  respond  to  my  re- 
marks on  that  count. 

Mr.  BENTSEN.  One  of  the  problems 
we  have,  is  we  do  not  know  enough 
about  the  costs  involved.  I  think  we 
have  to  allow  more  time  to  study  the 
concern.  I  am  most  appreciative  of  the 
Senator  for  cosponsoring  and  helping 
with  my  Commission  for  the  Children. 
Mr.  WEICKER.  I  commend  the  dis- 
tinguished Chairman  and  the  staff  of 
the  Senate  Finance  Committee  for 
their  diligent  efforts  in  bringing  this 
significant  bill  for  Senate  consider- 
ation today.  I  know  Senator  Bentsen, 
that  you  feel  as  strongly  as  I  that  the 
well  being  of  our  Nation  is  contingent 
upon  the  health  of  all  its  citizens.  A 
child's  Injury  or  illness  can  be  as  de- 
bilitating for  a  family  as  that  of  a 
grandparent.  While  high  cost  medical 
care  threatens  the  financial  stability 
of  someone  on  a  fixed  income,  it  as 
equally  threatens  a  young  family  with 
little  time  to  accumulate  savings. 
Indeed,  modern  medicine  has  ad- 
vanced to  the  point  where  a  cata- 
strophically ill  child  who  once  faced 


the  prospect  of  an  early  death  can 
now  expect  to  live  well  into  adulthood. 
But  as  prognosis  has  improved  the  fi- 
nancial costs  have  soared.  We  have  a 
basic  lesponsibility  to  the  integrity  of 
the  family  and  the  needs  of  our  chil- 
dren. 

Mr.  BENTSEN.  I  couldn't  agree  with 
the  Senator  more.  S.  1127  represents  a 
strong  bipartisan  effort  toward  ad- 
dressing the  health  care  needs  which 
have  been  outpaced  by  the  advance- 
ments in  medical  science  and  their  as- 
sociated high  costs.  It  is  the  first  real 
significant  expansion  in  the  Medicare 
Program  since  its  enactment.  It  is 
viewed  as  a  starting  point  for  much 
needed  reform.  The  Senate  Finance 
Committee  fully  recognizes  urgent 
need  to  assist  families  of  children  with 
catastrophic  illness.  In  fact,  children 
with  special  health  care  needs  will  be 
central  in  the  committee's  focus  next 
year. 

Mr.  WEICKER.  I  am  pleased  to  hear 
about  the  committee's  intentions.  As 
my  good  friend  Senator  Bentsen 
knows  there  is  relatively  little  known 
about  the  segment  of  our  population 
that  must  cope  with  catastrophic 
childhood  illness.  To  a  large  extent 
this  is  due  to  the  multiple  and  diverse 
insurance  policies  and  particularly  the 
wide  variance  among  State  Medicaid 
programs.  Therefore,  I  included  a  pro- 
vision in  H.R.  3058  the  Labor-HHS  ap- 
propriations bill  for  fiscal  1988  to  pro- 
vide funding  for  a  1-year  assessment  of 
all  families  expending  specified  per- 
centages of  their  adjusted  gross 
income  on  out-of-pocket  costs  related 
to  the  medical  care  of  their  children. 
It  is  my  hope  that  this  information 
will  currently  define  the  number  of 
American  families  actually  confronted 
with  financial  catastrophies  while 
caring  for  their  ill  children.  And,  until 
then  it  is  really  too  difficult  to  project 
the  costs  of  any  program  designed  to 
assist  them. 

Mr.  BENTSEN.  Not  only  is  there  in- 
sufficient data  in  the  number  of  fami- 
lies burdened  by  exceptionally  high 
cost  health  care  for  their  children, 
there  is,  as  you  know,  only  a  limited 
appreciation  of  the  scope  of  the  prob- 
lems. I  thank  my  good  friend  from 
Connecticut  for  cosponsoring  my  Com- 
mission on  Children  and  believe  that 
its  investigation  will  provide  us  with 
needed  information  on  the  overall 
status  of  American  children. 

Mr.  WEICKER.  I  commend  Senator 
Bentsen  and  his  staff  on  the  design  of 
the  Commission  on  Children.  It  is 
comprehensive  and  contains  an  essen- 
tial geographical  outreach  approach. 
Our  initiatives  are  complimentary  and 
will  serve  as  a  broad  survey  of  factors 
affecting  very  sick  children  and  their 
families.  Therefore,  I  am  withdrawing 
my  amendment  dealing  with  children's 
catastrophic  illness  at  this  time.  I  am 
looking  forward  to  reviewing  the  facts 
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which  our  studies  will  yield,  and  work- 
ing with  the  Finance  Committee  in  ad- 
dressing the  urgent  need  in  the  case  of 
our  Nation's  catastrophically  ill  chil- 
dren. 

Mr.  President,  I  want  to  commend 
the  distinguished  Senator  and  the 
staff  on  the  matter  of  the  Commission 
on  Children,  which  I  gather  is  now  in 
the  process  of  trying  to  ascertain  ex- 
actly what  the  facts  are.  Let  me  be 
very  clear  with  my  colleagues.  The 
best  guesstimate  is  the  amendment  as 
it  is  proposed  will  cost  $2.8  billion. 
That  is  only  a  guesstimate.  The  distin- 
guished Senator  from  Texas  many 
months  ago  decided  that  we  had  to  get 
a  pretty  sharp  focus  on  the  problem. 
Therefore,  he  was  the  one  that  origi- 
nated the  idea  of  the  Commission  on 
Children.  He  is  correct  when  he  says 
that.  No.  1.  certainly  we  all  feel  the 
obligation,  but  we  cannot  act  properly 
until  we  have  the  facts  in  hand.  My 
own  feeling  is  we  ought  to  move  ahead 
this  evening.  But  I  also  stand  on  the 
realities  of  the  time. 

Is  it  just  this  type  of  thing  that  you 
are  waiting  for  before  you  move?  In 
other  words.  I  can  understand  not 
moving  on  this  particular  bill,  but  I 
am  not  coming  back  in  this  Chamber 
in  1988  and  hear  that  we  are  still  look- 
ing for  facts,  and  so  forth. 

I  see  too  many  kids  who  have  their 
whole  lives  ahead  of  them,  and  par- 
ents have  to  choose  between  giving 
them  that  life  and  giving  them  half  a 
life  or  no  life  at  all.  I  do  not  think  that 
is  right. 

I  will  tell  you  where  my  priorities 
are:  It  is  with  the  young  people  of  the 
Nation.  That  is  what  has  distinguished 
our  country.  We  live  for  our  children. 
When  we  live  for  ourselves,  the  chil- 
dren are  left  in  the  rear. 

I  hope  we  will  work  toward  having 
facts  from  the  Commission. 

Mr.  BENTSEN.  There  is  no  question 
about  that.  We  will  continue  to  devel- 
op the  information,  to  try  to  assist  in 
that  regard.  We  have  the  General  Ac- 
counting Office  making  a  study  also, 
and  that  should  be  available  to  us 
early  in  the  forthcoming  year. 

Mr.  WEICKER.  I  repeat  that 
nobody  has  worked  harder,  longer, 
and  more  than  the  Senator  on  this 
issue— I  raised  it  with  him  in  private 
about  a  year  ago.  I  know  that  this  is  a 
matter  of  enormous  importance  to 
him.  With  his  assurance  on  that 
matter.  I  will  withdraw  the  amend- 
ment at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
Eunendment. 

The  amendment  is  withdrawn. 

Who  seeks  recognition? 

AMKNDMEIfT  NO.  1054 

(Purpose:  To  add  a  study  of  adult  day  care 

services. ) 

Mr.    MELCHER.    Mr.    President,    I 

send  to  the  desk  an  amendment  on 

behalf  of  myself  and  Senator  Bradley. 


The  PRESIDING  OFFICER.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHERl.  for  himself  and  Mr.  Bradley,  pro- 
poses an  amendment  numbered  1054. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SKC.      .  STI  DY  OK  AOl  I.T  DAY  CARK  SKRViCES. 

(a)  Survey  op  Current  Adult  Day  Care 
Services.— The  Secretary  of  Health  and 
Human  Ser%'ices  shall  conduct  a  survey  of 
adult  day  care  services  in  the  United  States 
to  collect  information  concerning— 

(1)  the  scope  of  such  services  and  the 
extent  of  their  availability: 

(2)  the  characteristics  of  entitles  providing 
such  services: 

(3)  licensure,  certification,  and  other  qual- 
ity standards  that  are  applied  to  those  pro- 
viding such  services: 

(4)  the  cost  and  financing  of  such  services: 
and 

(5)  the  characteristics  of  the  people  who 
use  such  services. 

(b)  Report.— The  Secretary  shall  report  to 
Congress,  by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  on  the  in- 
formation collected  in  the  survey.  Based  on 
such  information,  the  Secretary  shall  in- 
clude in  the  report  recommendations  con- 
cerning appropriate  standards  for  coverage 
of  adult  day  care  services  under  medicare, 
including  defining  chronically  dependent  in- 
dividuals, defining  services  included  in  adult 
day  care  services,  establishing  qualifications 
of  providers  of  adult  day  care  services,  and 
establishing  a  reimbursement  mechanism. 

(c)  AouLT  Day  Care  Services  Defined.- In 
this  section,  the  term  "adult  day  care  serv- 
ices" means  medical  or  social  services  pro- 
vided in  an  organized  nonresidential  setting 
to  chronically  impaired  individuals  who  are 
not  inpatients  in  a  medical  institution. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  would  require  the  Secre- 
tary of  Health  and  Human  Services  to 
conduct  a  survey  and  report  to  Con- 
gress on  adult  day  care  services  being 
provided  throughout  the  United 
SUtes. 

This  report  would  include  informa- 
tion about,  first,  the  scope  of  adult 
day  care  services  and  the  extent  to 
which  they  are  available  throughout 
the  United  States:  second,  the  charac- 
teristics of  the  entities  which  provide 
these  services  such  as  hospitals,  com- 
munity-based facilities  and  nursing  fa- 
cilities; third,  licensure,  certification, 
and  other  standards  that  are  required; 
fourth,  the  costs  and  means  of  financ- 
ing adult  day  care:  fifth,  the  charac- 
teristics of  individuals  who  use  the 
services  such  as  their  need  for  care 
and  levels  of  disability. 

The  reason  for  gathering  informa- 
tion about  existing  adult  day  care  pro- 
grams is  for  evaluating  the  establish- 
ment of  an  adult  day  care  benefit 
under  the  Medicare  Program.  The  Sec- 
retary is  also  to  make  recommenda- 


tions for  adult  day  care  coverage 
under  Medicare  regarding,  first,  who 
should  get  services;  second,  the  type  of 
services  that  should  be  provided;  third, 
standards  and  qualifications  for  facili- 
ties, staff  and  programs;  and  fourth, 
the  type  of  reimbursement.  The  report 
would  be  due  to  the  Congress  not  later 
than  a  year  after  enactment  of  this 
act.  It  is  expected  that  the  Secretary 
would  work  closely  with  the  National 
Institute  on  Adult  Daycare  and  other 
organizations  and  individuals  which 
have  already  done  research,  gathered 
information  and  established  standards 
for  adult  day  care. 

As  defined  by  the  National  Institute 
on  Adult  Daycare,  in  association  with 
the  National  Council  on  Aging: 

Adult  day  care  is  a  community-based 
group  program  designed  to  meet  the  needs 
of  functionally  impaired  adults  through  an 
individual  plan  of  care.  It  is  a  structured, 
comprehensive  program  that  provides  a  va- 
riety of  health,  social  and  related  support 
services  in  a  protective  setting  during  any 
part  of  a  day  but  less  than  24-hour  care.  In- 
dividuals who  participate  in  adult  day  care 
attend  on  a  planned  basis  during  specified 
hours.  Adult  day  care  assist  its  participants 
to  remain  in  the  community,  enabling  fami- 
lies and  other  caregivers  to  continue  caring 
for  an  impaired  member  at  home. 

I  have  long  advocated  the  extension 
of  services  to  help  our  elderly  stay  in 
their  own  home  and  communities 
rather  than  to  be  unnecessarily  placed 
in  a  nursing  home  or  other  institution. 
Several  studies  have  shown  that  adult 
day  care  not  only  prevents  or  reduces 
nursing  home  and  hospital  care  but  is 
very  cost  effective  as  compared  to 
other  forms  of  health  services. 

The  growth  of  adult  day  care  has 
been  a  true  grassroots  effort  through- 
out all  50  States  and  the  District  of 
Columbia.  Participants  receive  a  range 
of  individualized  services  under  medi- 
cal supervision  including  health  as- 
sessment and  monitoring,  personal 
care,  a  hot  meal,  and  often  physical, 
speech  and/or  occupational  therapy. 
Most  adult  day  care  programs  are  non- 
profit, with  funding  coming  from  Med- 
icaid, the  social  service  block  grant, 
the  Older  Americans  Act,  and  out-of- 
pocket  fees  for  the  elderly  that  are  not 
covered  by  Medicaid.  The  average  cost 
is  estimated  to  be  $30  to  $35  a  day. 

I  strongly  believe  that  we  need  to 
consider  Medicare  coverage  for  certain 
individuals  in  qualified  adult  day  care 
programs.  With  the  results  of  this 
study.  Congress  should  be  able  to  care- 
fully examine  both  the  advisability 
and  specific  recommendations  for  pro- 
viding this  cost-effective  and  humane 
alternative  form  of  health  care  to  our 
Nation's  elderly  under  Medicare.  I 
urge  your  support  of  this  amendment. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
as  a  cosponsor  of  the  amendment  of- 
fered by  the  Senator  from  Montana 
[Mr.  Melcher]  to  require  the  Depart- 
ment of  Health  and  Human  Services 


to  conduct  a  comprehensive  study  of 
adult  day  health  care  in  the  United 
States,  including  recommendations 
concerning  appropriate  Medicare  cov- 
erage standards  for  these  services. 

Mr.  President,  adult  day  health  care 
is  a  flexible  program  of  health  services 
and  activities  provided  in  a  group  set- 
ting, with  an  individualized  plan  of 
care  for  each  participant.  Several 
recent  studies  have  shown  that  many 
frail  and  functionally  impaired  elderly 
can  stave  off  institutionalization  and 
other  more  costly  forms  of  health  care 
through  the  appropriate  use  of  adult 
day  health-care  services.  In  addition, 
adult  day  health  care  enables  seniors 
to  remain  in  their  homes  and  commu- 
nities, and  decreases  the  isolation 
many  frail  elderly  feel  alone  in  their 
homes. 

Though  the  popularity  of  adult  day 
health  care  is  growing  rapidly,  more 
research  needs  to  be  done  in  this  area 
on  the  availability,  costs,  and  financ- 
ing of  these  services.  The  study  com- 
missioned in  this  amendment  is  de- 
signed to  help  fill  in  the  gaps  in  our 
knowledge  about  this  form  of  health 
care  for  the  elderly. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BENTSEN.  Mr.  President,  with 
respect  to  Medicare  ventures  into 
long-term  care  and  coverage,  this  kind 
of  information  would  be  valuable  in 
trying  to  determine  what  to  do.  I 
think  it  would  be  a  benefit  to  see  if  we 
can  find  something  less  costly  than 
full-time  nursing-home  care.  So  I  sup- 
port the  study  and  the  amendment, 
and  I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1054)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1055 

(Purpose:   To   record   the   position   of   the 
Senate  regarding  whether  there  should  be 
any  new  tax  increases  of  any  kind) 
Mr.  HELMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask 

that  it  be  stated.  

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  North  Carolina  (Mr. 

Helms)  proposes  an  amendment  numbered 

1055: 
Add  at  the  end  of  the  biU  the  following 

new  section: 

-SEC.   .  SENSE  OK  THE  SENATE  OPPOSING  NEW 
TAXES. 

"It  is  the  sense  of  the  Senate  that  the 
American  taxpayer  is  already  overburdened 


and  that,  notwithstanding  perceived  eco- 
nomic problems  associated  with  trade  imbal- 
ances and  budget  deficits.  Federal  tax  rates 
should  not  be  increased  in  any  manner 
whatsoever,  whether  direct  or  indirect,  and 
no  new  Federal  taxes  should  be  created: 
Provided,  further,  That  any  discussions  be- 
tween the  President  and  Members  of  Con- 
gress concerning  the  Federal  deficit  or  other 
economic  issues  should  not  entertain  any 
propositions  which  incorporate  any  increase 
in  any  individual  or  corporate  tax  rate  or  in- 
clude the  addition  of  any  new  tax  on  the  al- 
ready overburdened  American  taxpayer '." 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield,  will  he  agree  to 
temporarily  lay  aside  his  amendment? 
I  think  we  have  two  or  three  small 
amendments  that  we  can  accept,  and 
then  with  his  rollcall  vote,  we  might 
go  to  final  passage  after  that. 

Mr.  HELMS.  I  will  agree  to  that.  If 
we  have  rollcall  votes  back  to  back, 
that  will  save  time. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  set 
aside  temporarily. 

AMENDMENT  NO.  1056 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered 
1056. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

SEC.       .  TREAT.MENT  OF  (JARDEN  STATE  HEALTH 
PLA.N. 

(a)  Section  1903(m)  of  the  Social  Security 
Act  (42  U.S.C.  1396b(m))  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 

■(6)(A)  For  purposes  of  this  subsection 
and  section  1902(e)(2)(A).  In  the  case  of  the 
State  of  New  Jersey,  the  term  contract' 
shall  be  deemed  to  include  an  undertaking 
by  the  State  agency,  in  the  State  plan  under 
this  title,  to  operate  a  program  meeting  all 
requirements  of  this  subsection. 

•(B)  The  undertaking  described  in  sub- 
paragraph (A)  must  provide— 

"(i)  for  the  establishment  of  a  separate 
entity  responsible  for  the  operation  of  a 
program  meeting  the  requirements  of  this 
subsection,  which  such  entity  may  be  a  sub- 
division of  the  State  agency  administering 
the  State  plan  under  this  title: 

"(ii)  for  separate  accounting  for  the  funds 
used  to  operate  such  program; 


"(Hi)  for  setting  of  the  capitation  rates 
and  any  other  payment  rates  for  services 
provided  in  accordance  with  this  subsection 
using  a  methodology  satisfactory  to  the  Sec- 
retary designed  to  ensure  that  total  Federal 
matching  payments  under  this  title  for  such 
services  will  be  lower  than  the  matching 
payments  that  would  be  made  for  the  same 
services,  if  provided  under  the  State  plan  on 
a  fee  for  service  basis  to  an  actuarially 
equivalent  population:  and 

"(iv)  that  the  State  agency  will  contract, 
for  purposes  of  meeting  the  requirement 
under  section  1902(a)(30)(C).  with  an  orga- 
nization or  entity  that  under  section  1154  of 
the  Social  Security  Act  reviews  services  pro- 
vided by  an  eligible  organization  pursuant 
to  a  contract  under  section  1876  of  the 
Social  Security  Act  for  the  purpose  of  deter- 
mining whether  the  quality  of  services 
meets  professionally  recognized  standards 
of  health  care. 

"(C)  The  undertaking  described  in  sub- 
paragraph (A)  shall  be  subject  to  approval 
and  annual  re-approval  by  the  Secretary  in 
the  same  manner  as  a  contract  under  this 
subsection." 

■(D)  The  undertaking  described  in  sub- 
paragraph (A)  shall  not  be  eligible  for  a 
waiver  under  section  1915(b).":  and 

(2)  by  striking  out.  in  paragraph  (2)(F).  all 
that  precedes  "may  restrict  the  period  '  and 
inserting  Instead  the  following: 
"(F)  In  the  case  of— 

"(i)  a  contract  with  an  entity  described  in 
subparagraph  (G)  or  with  a  qualified  health 
maintenance  organization  (as  defined  in  sec- 
tion 1310(d)  of  the  Public  Health  Service 
Act)  which  meeU  the  requirement  of  sub- 
paragraph (A)(ii).  or 

"(ii)  a  program  operated  pursuant  to  an 
undertaking  described  in  paragraph  (6)  in 
which  at  least  25  percent  of  the  member- 
ship enrolled  on  a  prepaid  basis  are  individ- 
uals who  (I)  are  not  insured  for  benefits 
under  part  B  of  title  XVIII  or  eligible  for 
benefits  under  this  title,  and  (II)  (but  only 
in  the  case  of  such  individuals  whose  pre- 
paid payments  are  made  in  whole  or  in  part 
by  any  government  entity)  had  the  opisortu- 
nity  at  the  time  of  enrollment  in  the  pro- 
gram to  elect  other  coverage  of  health  care 
costs  that  would  have  been  paid  in  whole  or 
in  part  by  any  government  entity.  A  State 
plan". 

(b)  Section  1902(e)(2)(A)  (42  U.S.C. 
1396a(e)(2)(A))  is  amended  by  striking  out 
"section  1903(m)(2)(G)"  and  inserting  in- 
stead "paragraph  (2)G(  or  (6)  of  section 
1903(m)". 

Mr.  BRADLEY.  Mr.  President,  this 
is  a  technical  amendment  that  is  time 
sensitive. 

New  Jersey  has  run  a  demonstration 
HMO  for  the  past  few  years  for  some 
of  their  Medicaid  recipients.  Authority 
expired  for  this  on  July  1.  1987.  Since 
then,  no  Federal  funds  have  been  pro- 
vided for  the  HMO. 

The  amendment  resolves  legal  entity 
and  contract  problems  of  the  Garden 
State  Health  Plan  HMO  to  enable  the 
State  of  New  Jersey  to  continue  to 
serve  low-income  families.  The  amend- 
ment has  been  cleared  with  the 
Health  Care  Financing  Administra- 
tion. 

Mr.  President,  we  all  know  about  the 
problems  of  providing  health  care  for 
low-income  families.  We  do  a  lousy  job 
in  reaching  these  people— particularly 
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pregnant  women.  This  HMO  has  im- 
proved access  to  health  care  while 
maintaining  high  quality  of  care  in  a 
cost  effective  manner.  I  urge  adoption 
of  this  technical  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  The  Senator  from 
Texas,  the  manager  of  the  bill  for  the 
majority,  finds  no  objection  to  the 
amendment  and  will  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  form  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  do  not  think  we  have  any  prob- 
lem over  here.  We  think  it  is  a  good 
amendment  and  urge  its  acceptance. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  occurs  on  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  (No.  1056)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  lOST 

(Purpose;  To  delay  organ  procurement 
requirements) 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  aunendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond]  for  himself  and  Mr.  Domenici 
proposes  an  amendment  numbered  1057. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  DELAY    IN    ORGAN    PRGCl'REMENT    RE- 

Ql'IRE.ME>JTS. 

Section  9318(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  as  amended  by 
section  107(c)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Raffirmation 
Act  of  1987,  is  amended  by  striking  "Novem- 
ber 21.  1987"  each  place  it  appears  and  in- 
serting in  lieu  thereof,  December  31.  1988". 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  offer  an  amendment 
which  will  delay  the  effective  date  of 
the  "Hospital  Protocols  for  Organ  Pro- 
curement and  Standards  for  Organ 
Procurement  Agencies,"  established 
under  section  9318  of  the  Omnibus 
Reconciliation  Act  of  1986.  The 
amendment  I  propose  would  extend 


the  effective  date  from  November  21, 
1987.  to  December  31.  1988. 

The  purpose  of  the  legislation  creat- 
ing the  organ  procurement  standards 
was.  and  still  is.  highly  commendable. 
By  enacting  this  legislation.  Congress 
authorized  the  establishment  of  a  na- 
tional clearinghouse  to  coordinate 
organ  procurement  and  transplants 
throughout  the  Nation  to  ensure  that 
these  delicate  and  lifesaving  proce- 
dures are  done  in  the  most  effective 
and  efficient  maimer  possible.  Toward 
this  end.  the  Department  of  Health 
and  Human  Services  has  recently 
awarded  a  contract  to  the  United  Net- 
work for  Organ  Sharing  tUNOS]  to 
administer  this  important  program. 

While  I  am  supportive  of  the  goals 
of  this  national  network  for  organ 
transplant  work.  I  have  been  informed 
that  a  number  of  hospitals  throughout 
the  Nation  have  found  the  criteria  for 
membership  in  UNOS  to  be  impracti- 
cal. For  example,  in  my  home  State  of 
South  Carolina.  Providence  Hospital 
in  Columbia  has  spent  hundreds  of 
thousands  of  dollars  over  the  last  2 
years  in  an  effort  to  establish  a  heart 
transplant  center  at  the  hospital.  Un- 
fortunately, despite  the  efforts  of  the 
hospital,  it  seems  that  the  hospital 
does  not  meet  all  of  the  criteria  of 
UNOS  membership.  Given  additional 
time.  I  fully  anticipate  Providence  will 
meet  these  requirements.  Unfortu- 
nately, provisions  of  the  Omnibus  Rec- 
onciliation Act  of  1986  would  penalize 
Providence  and  others  in  their  at- 
tempt to  gain  the  necessary  experi- 
ence needed  to  meet  UNOS  member- 
ship requirements  by  revoking  the 
hospital's  participation  in  Medicaid 
and  Medicare  for  all  services,  not  just 
organ  transplants.  In  the  case  of  Prov- 
idence Hospital,  they  are  prepared  to 
forgo  Medicare  and  Medicaid  reim- 
bursement for  organ  transplants  until 
it  meets  the  UNOS  requirements. 
Providence  merely  seeks  additional 
time  to  meet  these  requirements  with- 
out jeopardizing  all  Medicare  and 
Medicaid  reimbursement. 

Mr.  President,  unfortunately,  a 
number  of  hospitals  throughout  the 
Nation  are  in  the  same  position  as 
Providence  Hospital.  These  hospitals 
have  made  substantial  investments  to 
establish  heart  and  other  organ  trans- 
plant centers,  and  I  believe  it  is  only 
fair  to  extend  the  effective  date  from 
November  21,  1987,  to  December  31, 
1988,  to  give  these  institutions  addi- 
tional time  to  meet  the  criteria  for 
membership  in  UNOS. 

It  has  been  cleared  on  both  sides.  I 
do  not  think  anybody  objects  to  it. 

This  amendment  merely  delays  the 
effective  date  of  certain  organ  pro- 
curement laws  to  December  31,  1988. 
Many  hospitals  are  attempting  to 
meet  the  requirements  but  need  addi- 
tional time. 

Mr.  BENTSEN.  Mr.  President,  we 
think  the  amendment  is  a  worthwhile 


amendment  and  have  no  objection  to 
it  on  this  side. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  recommend  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  no  fur- 
ther debate  on  the  amendment,  the 
question  occurs  on  the  amendment  of 
the  Senator  from  South  Carolina. 

The  amendment  (No.  1057)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreeed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

amendment  no.  1058 

(Purpose:  To  add  an  additional  purpose  for 
the  use  of  medicaid  savings 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
1058. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  112.  line  10.  strike  "and". 

On  page  112.  line  14.  strike  the  period  and 
insert  in  lieu  thereof  ".  and  ". 

On  page  112.  between  lines  14  and  15. 
insert  the  following  new  subparagraph: 

(C)  in  the  case  of  any  State  that  provides 
coverage  under  section  1902(a)(10)(E)  of 
such  Act  to  qualified  medicare  beneficiaries 
up  to  an  income  level  of  100  percent  of  the 
line  described  in  section  1905(p)(2)(A)  of 
such  Act  and  provides  under  the  State  plan 
for  a  maintenance  needs  monthly  income 
level  for  community  spouses  of  institution- 
alized individuals  of  not  less  than  $550  per 
month,  to  increase  opportunities  for  elderly 
individuals  to  participate  in  adult  day 
health  care  and  other  community  based 
services. 

Mr.  WILSON.  Mr.  President,  this  is 
a  simple  amendment  that  seeks  to 
take  advantage  of  a  very  happy  fact. 
The  fact  is  that  the  State  of  Califor- 
nia, having  been  provident  with  re- 
spect to  the  health  care  of  elderly  citi- 
zens, has  through  the  Medicare  Pro- 
gram been  furnishing  assistance  of  a 
kind  that  now  will  be  paid  for  by  the 
enactment  of  this  catastrophic  aid  bill. 
That  produces  savings  of  a  kind. 

The  purpose  of  this  amendment  is 
very  simply  to  allow  the  State  of  Cali- 
fornia to  do  something  else  by  way  of 
health  care  for  its  elderly  that  is  con- 
sistent with  the  intent  of  this  legisla- 
tion. It  will  mean  that  there  is  an  im- 


provement, an  increase  in  the  overall 
service  to  the  elderly. 

I  am  aware  of  no  objections  to  it.  In 
fact,  I  think  there  is  universal  support 
for  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  we 
have  no  objection  to  the  amendment 
on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, any  time  you  can  catch  the  State 
of  California  being  provident  you 
should  take  advantage  of  it.  I  recom- 
mend adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  is  no  further  debate, 
the  question  occurs  on  the  amendment 
of  the  Senator  from  California. 

The  amendment  (No.  1058)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1059 

(Purpose:  To  add  provisions  to  protect  medi- 
care beneficiaries  enrolled  in  an  eligible 
organization  with  a  risk-sharing  contract 
against  certain  practices.) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson)  for  himself  and  Mr.  McCain  pro- 
poses an  amendment  numbered  1059. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  l)e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  insert  between  line  23  and 
line  1  on  page  102  the  following  new  section: 

SECT.  lOA.  PROTECTION  OK  MEDICARE  BENEFICI- 
ARIES ENKULI.EI)  IN  AN  ELIGIBLE  OR- 
GANIZATION WITH  A  RISK-SHARING 
CONTRACT  AGAINST  CERTAIN  PRAC- 
TICES. 

(a)  Notice  to  Medicare  Beneficiaries.— 

(1)  Section  1876(c)(3)  of  the  Social  Securi- 
ty Act  (42  U£.C.  1395mm(c)(3))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)(i)  Each  eligible  organization  having  a 
risk-sharing  contract  under  this  section 
shall  notify  individuals  eligible  to  enroll 
with  the  organization  under  this  section  and 
individuals  enrolled  with  the  organization 
under  this  section  that— 

"(I)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  con- 
tract, and 

"(II)  termination  or  nonrenewal  of  the 
contract  may  result  in  termination  of  the 


enrollments  of  individuals  enrolled  with  the 
organization  under  this  section. 

"(ii)  The  notice  required  by  clause  (i)  shall 
be  included  in— 

"(I)  any  materials  described  in  subpara- 
graph (C)  that  are  distributed  by  an  eligible 
organization  to  individuals  eligible  to  enroll 
under  this  section  with  the  organization, 
and 

"(II)  any  explanation  provided  to  enroU- 
ees  by  the  organization  pursuant  to  sub- 
paragraph (E).". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  entered  into  (or 
renewed)  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Civil  Money  Penalties  and  Interme- 
diate Sanctions  for  Eligible  Organiza- 
tions With  Risk-Sharing  Contract.— 

(1)  Section  1876(i)(6)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395mm(i)(6))  is  amended 
to  read  as  follows: 

"(6)(A)  Any  eligible  organization  with  a 
risk-sharing  contract  under  this  section  that 
wiUfuUy- 

"(1)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  a  substantial  likelihood  of  ad- 
versely affecting)  the  individual,  is  subject 
to  a  civil  money  penalty  of  not  more  than 
$25,000. 

"(ii)  charges  an  individual  covered  under 
the  contract  a  greater  premium  than  is  per- 
mitted under  this  section,  is  subject  to  a 
civil  money  penalty  of  not  more  than  $2,000 
plus  double  the  excess  amount  charged  (and 
the  excess  amount  charged  shall  be  deduct- 
ed from  that  penalty  and  returned  to  the  in- 
dividual). 

"(iii)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions 
of  this  section,  is  subject  to  a  civil  money 
penalty  of  not  more  than  $15,000,  for  each 
incident, 

"(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  with 
the  organization  (except  as  permitted  by 
this  section)  by  eligible  individuals  whose 
medical  condition  or  history  indicates  a 
need  for  substantial  future  medical  services, 
is  subject  to  a  civil  money  penalty  of  not 
more  than  $100,000,  plus  $15,000  for  each 
individual  consequently  not  enrolled,  or 

"(v)  misrepresents  or  falsifies  enrollment 
information  that  is  furnished  to  the  Secre- 
tary, to  an  individual,  or  to  any  other  entity, 
or  enrolls  an  Individual  without  the  individ- 
ual's knowledge  or  consent  or  after  making 
a  material  inducement  to  the  individual,  is 
subject  to  a  civil  money  penalty  of  not  more 
than  $15,000  for  each  incident  (or,  in  the 
case  of  enrollment  information  furnished  to 
the  Secretary,  not  more  than  $100,000  for 
each  incident). 

"(B)  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  sub- 
paragraph (A)  In  the  same  msmner  as  they 
apply  to  a  civil  money  penalty  under  that 
section. 

"(C)  If  the  Secretary  determines  that  an 
eligible  organization  has  committed  any  of 
the  violations  specified  in  subparagraph  (A), 
the  Secretary,  in  addition  to,  or  instead  of, 
imposing  a  civil  money  penalty,  may  provide 
for  the  suspension  of  enrollment  of  individ- 
uals under  this  section  or  of  payment  to  the 
organization  under  this  section  for  individ- 
uals newly  enrolled  with  the  organization, 
after  the  date  the  Secretary  notifies  the  or- 
ganization of  the  violation.". 


"(2)  The  amendment  made  by  paragraph 
(1)  shall  become  effective  at  the  end  of  the 
fourteen-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  shall  not 
apply  to  administrative  proceedings  com- 
menced l)efore  the  end  of  such  period. 

Mr.  WILSON.  Mr.  President,  this 
amendment  seeks  to  provide  needed 
assistance  to  those  among  the  elderly 
who  are  prudent  enough  to  try  to  seek 
not  just  Medigap  insurance  of  a  kind 
that  is  a  prudent  supplement  to  Medi- 
care, but  who  actually  have  been  ap- 
proached and  are  exploring  the  possi- 
bility of  seeking  to  respond  to  their 
health  care  needs  by  enrollment  in  a 
health  maintenance  organization. 

The  HMO's  are  relatively  new  to  a 
number  of  older  Americans,  but  they 
are  desirable  as  a  way  of  delivering 
health  care. 

Unhappily  there  are  some  who  are 
engaged  in  these  HMO's  who  engage 
in  some  sharp  practices. 

This  amendment  would  do  two 
things. 

First,  it  would  simply  state  a  fact  of 
life  which  is  that  an  HMO  can  go  out 
of  business  and  the  enroUee  can  find 
himself  or  herself  disenrolled,  back  on 
the  market,  and  perhaps  minus  the 
coverage  they  might  have  from  a  com- 
pany that  has  provided  some  Medigap 
supplement  to  their  Medicare  cover- 
age. 

Second,  the  bill  imposes  monetary 
penalties  and  actions  on  the  HMO  for 
the  failure  to  provide  medically  neces- 
sary items  and  services  that  adversely 
affect  the  individual  enrollee,  the 
charging  of  a  greater  premium  than 
permitted  by  the  section  and  action  by 
HMO's  to  dispel  or  refuse  to  rehire  an 
enrollee  for  medical  reasons  and  the 
engaging  in  any  practice  that  denies  or 
discourages  an  individual  whose  medi- 
cal history  or  condition  indicates  a 
need  for  future  medical  services. 

Mr.  President,  these,  are.  I  think, 
simple  precautions  that  we  should 
take  in  order  to  make  certain  that 
those  who  prudently  try  to  solve  their 
own  health  problems  by  enrollment  in 
an  HMO  do  not  find  themselves  vic- 
timized. 

I  think  these  simple  precautions  wiU 
assist  in  that  without  in  any  way  in- 
juring the  marketing  of  wholesome 
and  legitimate  HMO  services. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  is  an  important  amendment, 
but  it  worries  me.  I  have  discussed 
those  concerns  with  the  Senator  from 
California. 

We  have  set  out  in  this  country  to 
encourage  not  just  HMO's  but  to  en- 
courage the  expansion  of  what  we  call 
competitive  medical  plans  as  a  pre- 
ferred way  for  the  elderly  in  this  coun- 
try to  buy  health  care. 

I  come  from  a  State  where  every- 
body is  getting  into  these  plans.  So  I 
understand  the  concerns  that  the  Sen- 
ator from  California  has  expressed.  I 
share  those  concerns. 
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When  a  plan  decides  that  It  Is  going 
to  go  out  of  business  in  a  certain  area 
it  just  goes  out  of  business  in  a  certain 
area.  If  it  decides  the  effect  of  that  is 
in  effect  to  disenroll  people  in  the 
middle  of  a  period  in  which  they 
thought  they  had  health  coverage 
that  leaves  them  without  an  alterna- 
tive. ^^  ^ 
So  I  think  that  it  is  appropriate  that 
people  be  informed  as  to  the  nature  of 
the  plan  and  the  rights  that  a  plan 
has  that  they  might  not  be  able  to 
have  the  doctor  they  thought  they 
would  have  and  some  of  this  sort  of 
thing. 

The  way  this  amendment  is  drafted, 
though.  I  have  suggested  to  my  col- 
league from  California  that  it  could 
use  a  little  report  language  which 
would  make  it  quite  clear  that  the  Sec- 
retau-y  as  he  adopts  the  appropriate 
rules  to  implement  the  consumer  pro- 
tection portion  does  not  scare  the  con- 
sumers off  what  might  otherwise  be 
very  good  products. 

There  are  lots  of  terrific  medical 
plans  working  in  this  country  and  we 
do  not  want  f>eople  to  be  scared  off  of 
this  product. 

So  I  will  have  report  language  pre- 
pared to  add  to  this  bill  that  will 
achieve  that  end,  and  to  that  end  I 
would  have  no  objection  to  consider- 
ation of  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
think  the  Senator  from  California  has 
an  amendment  that  we  can  accept  on 
this  side.  But  I  do  think  the  Senator 
from  Minnesota  has  been  able  to  put 
In  a  note  of  caution  that  will  be  help- 
ful in  the  report. 

With  that  understanding  and  with 
that  cooperation.  I  am  delighted  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  WILSON.  Mr.  President,  I  would 
simply  state  for  the  record  that  I 
think  the  caution  expressed  by  the 
Senator  from  Minnesota  is  well  taken. 
It  is  consistent  with  the  purpose  of  the 
amendment.  The  purpose  is  not  to  dis- 
courage enrollment  in  HMO's,  rather 
it  is  to  encourage  enrollment  and  to 
discourage  those  types  of  practices 
that  would  undermine  the  delivery  of 
health  care  and  what  is  a  very  desira- 
ble method.  I  quite  agree. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment. If  there  is  no  further  debate  on 
the  amendment,  the  question  occurs 
on  the  amendment  of  the  Senator 
from  California. 

The  amendment  (No.  1059)  was 
agreed  to. 

Mr.  DURESfBERGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  1060 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  from  gross  income 
amounts  withdrawn  from  individual  re- 
tirement plans  for  payment  of  long-term- 
care  insurance  premiums.) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  unprinted  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistauit  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr.  Duren- 
berger)  proposes  an  amendment  numbered 
1060. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SKC.  .  EXtlA'SION  Vmm  (JROSS  INCOME  FOR 
A.MO(NTS  WITHDRAWN  KROM  INDI- 
VIDIAI.  RKTIKKMKNT  PLANS  FOR 
LONti-TKRM  (ARE  IN.SLRANCE  HREMI- 

IMS. 

(a)  In  General —Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  distributions 
from  individual  retirement  plans)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(7)  Distributions  for  QUALiriEB  long- 
term  CARE  INSURANCE  PREMIUMS.— 

■■(A)  In  GENERAL.— No  amount  (which  but 
for  this  paragraph  would  be  includible  in 
the  gross  income  of  the  payee  or  distributee 
under  paragraph  (1))  shall  be  included  in 
gross  income  during  the  taxable  year  if— 

■•(i)  the  payee  or  distributee  has  attained 
age  59  V2  on  or  before  the  date  of  the  distri- 
bution, and 

(ii)  the  distribution  is  used  during  such 
year  to  pay  premiums  for  any  qualified 
long-term  care  insurance  policy  for  the  ben- 
efit of  the  payee  or  distributee  or  the  spouse 
of  the  payee  or  distributee  if  such  spouse 
has  attained  age  59 '-i  on  or  before  the  date 
of  the  distribution 

•■(B)  Dollar  limitation.— 

'•(i)  In  general.— The  amount  excluded 
from  gross  income  under  subparagraph  (A) 
shall  not  exceed  $2,000  ($1,000  in  the  case  of 
a  separate  return  by  a  married  individual). 

"(ii)  Cost-bv-living  adjustment.— The 
SecreUry  shall  adjust  the  dollar  amounts 
under  clause  (i)  for  taxable  years  beginning 
in  calendar  years  after  1988  in  the  same 
manner  as  under  section  1(f).  except  that 
only  increases  in  the  medical  component  of 
the  Consumer  Price  Index  shall  be  taken 
into  account 

"(C)  QUALirtED  LONG-TERM  CARE  INSURANCE 

POLICY.— For     purposes     of     subparagraph 
(A)- 

••(i)  In  GENERAU— Subject  to  clause  (11).  the 
term  qualified  long-term  care  insurance 
policy'  means  an  insurance  policy  or  rider, 
issued  by  a  qualified  issuer,  and  certified  by 
the  Secretary  of  Health  and  Human  Ser\- 
ices  (in  accordance  with  procedures  similar 
to  the  procedures  prescribed  in  section  1882 
of  the  Social  Security  Act  (42  U.S.C.  138Sss) 
used  in  the  certification  of  medicare  supple- 
mental  policies   (as   defined   in   subsection 


(g)(1)  of  such  section))  to  be  advertised, 
marketed,  offered,  or  designed  to  provide 
coverage— 

"(I)  for  not  less  than  12  consecutive 
months  for  each  covered  person, 

"(II)  on  an  expense  incurred,  indenmity, 
or  prepaid  basis, 

"(III)  for  1  or  more  medically  necessary, 
diagnostic  services,  preventive  services, 
therapeutic  services,  rehabilitation  services, 
maintenance  services,  or  personai  care  serv- 
ices, and 

•(IV)  provided  in  a  setting  other  than  an 
acute  care  unit  of  a  hospital. 

"(ii)  Coverage  specipically  excluded.— 
Such  term  does  not  include  any  insurance 
policy  or  rider  which  is  offered  primarily  to 
provide  any  combination  of  the  following 
kinds  of  coverage: 

•(I)  Basic  Medicare  supplement  coverage. 
"(II)  Basic  hospital  expense  coverage. 
"(Ill)  Basic  medical-surgical  expense  cov- 
erage. 

"(IV)    Hospital    confinement    indemnity 
coverage. 
"(V)  Major  medical  expense  coverage. 
"(VI)  Disability  income  protection  cover- 
age. 
"(VII)  Accident  only  coverage. 
"(VIII)  Specified  disease  coverage. 
"(IX)  Specified  accident  coverage. 
"(X)  Limited  benefit  health  coverage. 
"(D)  Qualified  issuer.— For  purposes  of 
subparagraph  (A),  the  term  qualified  issuer' 
means  any  of  the  following: 
"(i)  Private  insurance  company. 
"(Ii)  Fraternal  benefit  society, 
"(iii)  Nonprofit  health  corporation, 
"(iv)  Nonprofit  hospital  corporation. 
"(V)    Nonprofit    medical    service   corpora- 
tion, 
"(vi)  Prepaid  health  plan. " 
(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able  years   beginning   after  December  31. 
1987. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  would  amend 
the  Internal  Revenue  Code  to  permit 
individuals  to  use  up  to  $2,000  a  year 
of  their  IRA  withdrawals  after  age 
59 '/2  to  purchase  long-term  care  insur- 
ance premiums.  It  makes  a  lot  of  sense 
to  me,  Mr.  President,  that  right  now 
the  law  says  that  when  you  reach  59 '/i 
years  of  age,  you  better  start  spending 
your  IRA  money.  In  light  of  all  of  the 
conversation  that  has  taken  place 
since  we  began  the  catastrophic 
debate,  it  would  seem  much  more  ap- 
propriate that  people  who  reach  that 
age  use  the  money  that  they  have 
saved  in  their  IRA's  for  what  they  are 
really  going  to  need  in  the  catastroph- 
ic sense,  the  long-term  care  that  comes 
with  nursing  home  care  and  so  forth. 

I  think  it  is  certainly  in  the  public 
interest  to  encourage  individuals  to 
provide  for  their  long-term  care.  This 
measure,  together  with  measures  in- 
troduced by  some  of  my  colleagues, 
would  go  a  long  way  toward  laying  the 
groundwork  for  a  major,  long-term 
care  insurance  program  in  this  coun- 
try. 

The  cost  of  this  program  is  some- 
where between  $100  million  and  $150 
million  per  year.  The  benefits  obvious- 
ly would  exceed  the  cost,  but  I  would 


anticipate  that  my  chairman  might 
have  an  objection  to  its  consideration 
at  this  time  on  that  ground.  If  he  does. 
I  certainly  would  be  pleased  to  hear 
what  that  objection  might  be. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
would  say  to  my  distinguished  friend 
that  this  amendment  comes  as  a  sur- 
prise to  me  at  this  late  hour.  When  we 
hear  the  amount  of  cost  that  is  in- 
volved. I  obviously  have  to  object  and 
would  strenuously  do  so.  I  can  under- 
stand his  concern,  but.  under  the  cir- 
cumstances. I  would  have  to  oppose 
the  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  concern  expressed  by  my 
chairman  is  understandable.  I  would 
be  the  first  to  understand  "  having 
worked  so  closely  with  hiL  •.  .^velop- 
ing  this  bill.  But.  because  :  people 

on  the  House  side  who  vc  -u  against 
catastrophic  insurance  expressed  their 
preference  for  providing  the  cata- 
strophic coverage  for  long-term  care, 
and  because  many  of  them  also  said 
that  if  you  could  bring  over  from  the 
Senate  some  kind  of  a  groundwork  for 
long-term  care.  I  thought  it  might  be 
appropriate  that  we  introduce  a  bill 
like  this  as  an  amendment  to  this  bill 
so  they  can  see  what  the  groundwork 
is. 

I  will  withdraw  the  amendment  at 
this  point,  with  the  full  expectation 
that,  if  I  do  not  bring  it  back  next 
year,  the  chairman  might  or  someone 
else  will,  because  this  is  certainly  an 
appropriate  way  and  a  responsible  way 
for  us  to  approach  long-term  care.  I 
will  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  the 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  concern  of  the  distin- 
guished Senator  from  Minnesota  and 
his  long-time  interest  in  this.  I  also  ap- 
preciate the  fact  that  he  is  prepared  to 
withdraw  it. 

AMENDMENT  NO.  1061 

(Purpose:  To  provide  for  certain  transitional 
rules) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
on  behalf  of  Mr.  Heinz  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
berger]  for  Mr.  Heinz  proposes  an  amend- 
ment numbered  1061. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  125.  between  lines  2  and  3.  insert 
the  following  new  section: 

SE<'.  ZOA.  TKANSITKtNAl.  PROVISIONS. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1839A  the  following: 

"TRANSITIONAL  PROVISIONS 

"Sec  1839B.  (a)  Notwithstanding  any 
other  provision  of  this  Act— 

"(1)  the  monthly  catastrophic  drug  bene- 
fit premium  amount  shall  in  no  event 
exceed— 

"(A)  for  1990,  $0.90:  and 

"(B)  for  1993,  $4.05. 

"(2)  for  calendar  year  1990,  section 
1839(g)(3)(A)(i)  shall  be  applied  by  substi- 
tuting '40  percent'  for  '50  percent',  and  sec- 
tion 1839A(b)(2)(B)(iii)  shall  be  applied  by 
substituting  "60  percent'  for  '50  percent', 
and 

"(3)  for  calendar  year  1991,  section 
1839(g)(3)(A)(i)  shall  be  applied  by  substi- 
tuting '45  percent'  for  "50  percent',  and  sec- 
tion 1839A(b)(2)(B)(iii)  shall  be  applied  by 
substituting  '55  percent'  for  '50  percent'. 

"(b)  Notwithstanding  the  provisions  of 
section  1839(g)(3){A)(i)(I),  for  any  calendar 
year  after  1990,  if  the  secretary  determines 
that— 

"(1)  it  is  appropriate  to  increase  the  con- 
tingency fund  under  such  section  so  as  to 
assure  a  smooth  transition  between  cash 
outlays  accounting  to  costs  incurred  ac- 
counting over  a  multi-year  period,  and 

"(2)  the  monthly  catastrophic  drug  bene- 
fit premium  amount  for  such  year  as  deter- 
mined under  section  1839(g)(3)(A)  (without 
regard  to  clause  (ii)  of  such  section)  is  less 
than  the  limit  in  such  clause  (ii), 
the  Secretary  may  increase  such  premium 
(but  in  no  event  above  the  limit  in  such 
clause  (ii))  by  an  amount  no  greater  than  15 
percent  of  such  premium.  Once  such  transi- 
tion has  been  completed,  the  Secretary  shall 
maintain  such  contingency  fund  on  the 
basis  of  such  costs  incurred  accounting 
method.". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  morning  as  we  began  the 
amending  process  on  the  S.  1127  with 
the  consideration  of  the  drug  benefit, 
the  administration  provided  us  with 
their  support  for  the  catastrophic  bill 
as  constructed  and  indicated  also  their 
support  for  the  compromise  drug 
amendment  sponsored  by  our  col- 
league from  Pennsylvania  and  others. 
At  the  time  they  did  that,  they  had 
two  reservations.  It  was  indicated  that 
Senator  Heinz,  Senator  Mitchell,  and 
I  at  that  time  would  work  with  the  ad- 
ministration to  try  to  resolve  those 
reservations  and  we  have  done  that. 
We  have  met  with  OMB  and  HHS  and 
we  have  reached  an  agreement  on  an 
amendment  that  resolves  the  problems 
regarding  the  drug  benefit. 

The  resolution  in  the  amendment 
before  us  gives  the  Secretary  of  HHS 
the  authority  to  manage  the  drug 
trust  fimd  to  assure  that  it  will  remain 
solvent  under  the  premium  caps  or  the 
defined  premium  for  the  Drug  Pro- 
gram. In  addition,  and  this  came  as  a 
welcome  solution  as  far  as  this  Sena- 
tor was  concerned,  the  agreement 
reached  lowered  the  1993  premium  cap 
from  the  $4.80  in  the  original  Heinz 
drug   amendment   to   $4.05   and   also 


places  a  cap  of  90  cents  on  the  premi- 
ums for  1990. 

So.  Mr.  President.  I  move  the  adop- 
tion of  that  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  in  ex- 
amining the  amendment  it  does  make 
the  transition  I  think  smoother  and 
seems  to  me  helps  hold  down  that  cap 
in  the  out  years.  With  that  under- 
standing. I  am  prepared  to  accept  the 
amendment.  I  know  of  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  Senator  from 
Minnesota  on  behalf  of  the  Senator 
from  Pennsylvania? 

The  amendment  (No.  1061)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1062 

(Purpose:  To  modify  the  provisions  of  the 
long-term  care  studies) 

Mr.  MELCHER.  Mr.  President.  I 
have  two  amendments  which  deal  di- 
rectly with  the  subject  matter  of  the 
last  two  amendments.  The  first  that  I 
shall  offer  deals  with  the  question  of 
long-term  health  care  for  the  elderly.  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
1062. 

Mr.  MELCHER.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection. 
it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  line  5,  add  after  the  comma 
"and  determine  whether  such  options  would 
be  effective  as  compared  to  public  financing 
alternatives  and  would  be  beneficial  to  the 
broad  spectrum  of  populations  (including 
children  and  adults- who  have  attained  and 
have  not  attained  retirement  age)  requiring 
protection.". 

On  page  114,  line  14,  insert  ",  quality  of 
life  provided,  effect  on  family  caregivers," 
after  "effectiveness". 

On  page  114,  line  17,  strike  "prevent  the 
overutilization  of  such  services,  and"  and 
Insert  in  lieu  thereof  "assist  beneficiaries 
and  providers  in  preventing  the  overutiliza- 
tion of  such  services,". 

On  page  114,  line  22,  strike  out  the  period 
and  insert  in  lieu  thereof  ",  and". 

On  page  114,  between  lines  22  and  23, 
insert  the  following  new  subparagraph: 
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(F)  review  the  sources  of  financing  and 
the  coverage  of  long-term  care  services  in 
other  developed  nations  and  the  implica- 
tions of  these  findings  on  the  development 
of  similar  policies  in  the  United  States. 

On  page  115.  line  4.  strike  -and". 

On  page  115,  strike  lines  5  through  7  and 
insert  in  lieu  thereof  the  following  new  sub- 
paragraphs: 

(B)  the  impact  of  the  various  approaches 
to  funding,  both  public  and  private,  on 
access  to  long-term  services  by  individuals  of 
all  age  groups  (including  children  and 
adults  who  have  attained  and  have  not  at- 
tained retirement  age),  individuals  of  differ- 
ent socioeconomic  and  minority  groups,  and 
women,  and 

(C)  the  effort  that  membership  in  these 
different  groups  has  on  the  need,  the  ability 
to  pay,  and  access  to  quality  long-term  care. 

On  page  116,  line  9.  after  the  period  add 
"The  study  shall  also  consider  the  cost  to 
the  United  States  Treasury  and  the  poten- 
tial benefits  to  consumers,  including  wheth- 
er the  incentives  would  benefit  all  or  most 
of  the  population  requiring  protection.". 

On  page  116,  lines  12  and  13,  strike  "and 
providers  of  long-term  care"  and  insert  in 
lieu  thereof  ",  providers  of  long-term  care, 
and  consumers". 

Mr.  MELCHER.  Mr.  President,  it 
has  unfortunately  become  all  to  obvi- 
ous that  the  majority  of  Congress  has 
concluded  that  we  do  not  have  an  ac- 
ceptable financing  mechanism  avail- 
able to  pay  for  a  comprehensive  long- 
term  care  benefit.  However,  the  elder- 
ly and  the  rest  of  our  population 
remain  extremely  vulnerable  to  the 
catastrophic  costs  associated  with  long 
term  care  services,  including  home 
health  and  nursing  home  care.  To  pro- 
vide further  information  on  the  need 
for  this  coverage,  I  will  be  devoting 
the  entire  volume  III  of  the  Senate 
Special  Committee  on  Aging  annual 
publication  "Developments  in  Aging" 
to  this  issue. 

Similarly,  rather  than  give  up  on 
this  issue,  the  Finance  Committee  in- 
cluded a  provision  for  an  Institute  of 
Medicine  tlOM]  study  which  would 
analyze  long-term  care  financing  alter- 
natives and  a  Department  of  the 
Treasury  study  which  would  study 
Federal  tax  policies  to  promote  private 
financing  of  long-term  care.  I  applaud 
this  provision  but  believe  we  can 
strengthen  the  legislative  language  by 
providing  more  explicit  direction  to 
both  the  lOM  and  the  Department  of 
the  Treasury. 

The  amendment  that  I  am  offering 
today  would  help  shape  these  studies 
in  a  nimiber  of  ways.  First,  and  per- 
haps most  importantly,  it  would 
expand  the  scope  of  the  lOM  study  to 
include  the  review  of  the  long-term 
care  needs  of  Americans  of  all  ages— 
those  over  and  under  the  age  of  65.  in- 
cluding children.  My  amendment 
would  also  require  the  lOM  to  exam- 
ine the  sources  of  financing  and  the 
coverage  of  long-term  care  in  other  de- 
veloped nations  and  the  implications 
of  these  findings  on  the  development 
of  similar  policies  in  the  United  States. 
Finally,  the  lOM  would  be  required  to 
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study    the    impact    that    various    ap-  Mr.  MELCHER.  Mr.  President,  I  ask 

proaches   to    funding   long-term   care  unanimous  consent  that  the  reading  of 

would   have   on   the   access   to   those  the  amendment  be  dispensed  with, 

services  of  various  groups,  such  as  mi-  The  PRESIDING  OFFICER.  With- 


norities.  women,  and  children. 

The  study  that  S.  1127  requires  of 
the  Department  of  the  Treasury 
would  be  expanded  under  my  amend- 
ment to  include  more  consumer  input 
and  participation.  I  believe  these  addi- 
tions to  the  studies  at  lOM  and  the 
Department  of  the  Treasury  will 
strengthen  and  improve  their  results, 
making  them  more  useful  to  Congress 
and  other  policymakers  when  the  time 
comes  for  us  to  provide  the  long-term 
care  coverage  needed  by  many  Ameri- 
cans of  all  ages. 

This  amendment  has  been  endorsed 
by  the  American  Association  of  Re- 
tired Persons,  the  National  Council  of 
Senior  Citizens,  and  Villers  Advocacy 
Association.  I  urge  all  my  colleagues  in 
joining  me  in  supporting  these  impor- 
tant changes. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  in  ex- 
amining the  amendment,  the  manager 
for  the  majority  sees  no  objection  and 
hears  no  objection  from  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  have  no  objection  to  the 
amendment  on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1062)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1063 

(Purpose:  To  provide  authority  to  lower 
the  deductible  for  covered  outpatient  drugs) 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHERl  proposes  an  amendment  numbered 
1063. 


out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  125,  between  lines  2  and  3,  insert 

the  following  new  section: 

SKC.  20.  AUTHORITY  TO  REDUCE  DEDUCTIBI.E  ■''OR 
COVERED  OUTPATIENT  DRUGS. 

(a)  In  General.— Section  1833  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  deter- 
mines that  sufficient  revenue  to  pay  all  ben- 
efits and  administrative  costs,  and  to  pro- 
vide an  adequate  contingency  margin  (as  de- 
termined by  the  Secretary)  exists  to  do  so, 
the  Secretary  may  reduce  the  deductible 
under  subsection  (o)(l)  to— 

"(1)  $500  in  1991: 

"(2)  $400  in  1992:  and 

"(3)  $300  in  1993.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

Mr.  MELCHER,  Mr,  President,  one 
of  the  major  concerns  raised  by  both 
the  elderly  and  the  Pharmaceutical 
Manufacturers  Association  about  pre- 
scription drug  benefits  with  deducti- 
bles of  $500  or  more— such  as  the  ones 
now  included  in  the  Senate  and 
House— is  that  they  will  only  benefit 
approximately  17  percent  of  the  Medi- 
care population  and.  therefore,  will 
not  be  viewed  by  many  older  Ameri- 
cans as  worth  an  increase  in  their 
Medicare  premiums. 

S.  1127.  as  reported  out  of  the 
Senate  Finance  Committee,  has  a  pro- 
vision for  coverage  of  immunosuppres- 
sive drugs  needed  for  organ  trans- 
plants, but  does  not  include  a  needed 
drug  benefit  which  covers  all  prescrip- 
tion drugs.  The  Heinz-Mitchell  pre- 
scription drug  amendment  begins  to 
address  this  shortcoming  by  providing 
for  a  transition  into  a  comprehensive 
drug  benefit  beginning  in  1993. 

The  aunendment  I  am  offering  builds 
upon  the  Heinz-Mitchell  amendment 
by  modifying  its  approach  and  permit- 
ing  the  Secretary  of  Health  and 
Human  Services  to  reduce,  rather  than 
increase,  the  drug  deductible.  My 
amendment  provides  flexibility  to  the 
Secretary  of  Health  and  Human  Serv- 
ices to  adjust  the  deductible  and  pre- 
miums downward  if  the  cost  of  the 
new  benefit  is  lower  than  the  revenue 
raised  to  pay  for  it.  Currently,  there 
are  only  provisions  in  the  Heinz- 
Mitchell  amendment  that  authorize 
the  Secretary  to  increase  the  deducti- 
ble and  premiums.  If  we  do  not  have 
this  provision,  there  is  no  doubt  in  my 
mind  that  the  deductible  and  premi- 
ums can  only  go  up. 

It  is  my  hope  that  this  amendment 
will  be  the  first  step  towau-d  finding 
ways  to  assure  that  we  reduce  the 
drug  deductible  and  provide  a  benefit 
that  will  significantly  assist  our  elder- 
ly.  For   example,   a   $300   deductible 
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would  benefit  10.4  million  older  Ameri- 
cans, whereby  a  $600  deductible  will 
only  assist  5.5  million  elderly,  I  believe 
we  need  this  improvement  to  assure 
the  support  of  our  elderly  for  the  cata- 
strophic health  care  legislation. 
need  for  benefit 

There  is  no  question  that  coverage 
for  outpatient  prescription  drugs  is 
needed.  In  the  United  States,  those 
age  65  and  older  represent  only  12  per- 
cent of  the  total  population,  yet  they 
consume  30  percent  of  the  prescription 
drugs.  Moreover,  prescription  drugs 
constitute  the  largest  out-of-pocket  ex- 
pense for  three-fourths  of  our  Nation's 
elderly.  For  the  elderly  who  are  chron- 
ically ill.  this  figure  is  90  percent. 

Over  the  past  several  years,  the 
price  of  prescription  drugs  has  in- 
creased a^stronomically.  Between  1980 
and  1986,  the  cost  of  prescription 
drugs  rose  80  percent,  which  is  2 '/a 
times  faster  than  the  rise  in  consumer 
prices  in  general.  Just  last  year,  drug 
costs  rose  8.6  percent  while  general  in- 
flation was  only  1,9  percent.  Needless 
to  say.  these  price  increases  have  had 
an  adverse  effect  on  older  Americans' 
purchases  of  needed  prescription 
drugs.  According  to  the  Public  Health 
Service,  15.5  percent  of  the  elderly 
population  who  require  prescriptions 
say  that  they  are  unable  to  pay  for 
their  drugs.  And  in  a  national  survey 
taken  by  the  American  Association  of 
Retired  Persons  in  1986.  the  cost  of 
drugs  was  cited  as  the  second  most  im- 
portant reason  older  consumers  did 
not  get  a  prescription  filled. 

The  Aging  Committee  has  received 
testimony  that  indicates  that  many  el- 
derly do  not  follow  the  drug  regimens 
prescribed  by  their  physicians— partly 
because  many  cannot  afford  the  pre- 
scriptions they  need.  Too  many  times, 
these  older  Americans  choose  to  allo- 
cate their  limited  income  to  pay  for 
groceries,  heating  bills  and  other  ne- 
cessities, rather  than  for  need  medica- 
tions. As  a  result,  these  beneficiaries 
oftentimes  find  themselves  being  hos- 
pitalized for  much  more  expensive  ill- 
nesses—illnesses which  could  have 
been  more  cheaply  and  effectively 
treated  or  prevented  by  taking  the 
proper  amounts  of  medications  pre- 
scribed by  their  physician. 

COVERAGE  WITHIN  MELCHER  ORtIG  AMENDMENT 

The  amendment  would  not  change 
any  of  the  provisions  of  the  Heinz- 
Mitchell  drug  amendment  other  than 
providing  that,  as  we  are  implement- 
ing this  important  benefit,  we  can 
begin  to  implement  a  benefit  that  is 
worthwhile.  It  provides  a  transition 
formula  which,  just  as  the  Heinz- 
Mitchell  amendment,  begins  the  cover- 
age with  a  $600  deductible  in  1990. 
However,  unlike  the  Helnz-Mltchell 
formula,  I  would  have  the  deductible 
decreased  as  we  become  more  knowl- 
edgeable about  this  drug  benefit. 
Therefore,  my  amendment  would 
permit    decreases    in    the    deductible 


from  $600  in  1990,  to  $500  in  1991,  to 
$400  in  1992.  to  $300  in  1993  when  the 
full  benefit  under  the  Heinz-Mitchell 
amendment  goes  into  effect. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment? 

Mr.  BENTSEN.  Mr.  President.  I 
have  examined  the  amendment.  I  have 
no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  There  is  no 
objection  on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1063)  was 
agreed  to. 

Mr.  MELCHER.  Mr,  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  my  Senate  colleagues 
in  passing  S.  1127,  the  Medicare  Cata- 
strophic Loss  Prevention  Act.  Similar 
legislation  passed  the  House  of  Repre- 
sentatives in  July.  It  is  my  hope  that 
House-Senate  conferees  will  be  able  to 
agree  on  a  compromise  bill  in  the  very 
near  future  which  Congress  can  ap- 
prove and  send  to  the  President  for  his 
signature. 

Passage  of  Medicare  catastrophic 
legislation  will  provide  additional  pro- 
tection from  the  burden  of  outpatient 
health  care  costs  to  many  of  our  Na- 
tion's elderly  and  disabled  citizens.  At 
the  same  time,  it  is  important  to  re- 
member that  gaps  still  remain  In  Med- 
icare coverage— particularly  protection 
against  the  costs  of  long-term  care. 
Passage  of  this  legislation  must  not 
deter  us  from  our  continued  efforts  to 
improve  the  Medicare  Program  so  that 
it  truly  meets  the  needs  of  America's 
growing  elderly  population. 

The  legislation  we  have  passed  today 
is  the  first  major  expansion  of  the 
Medicare  Program  since  it  was  enacted 
in  1965.  It  provides  protection  against 
catastrophic  costs  for  Medicare-cov- 
ered services  by  establishing  an  annual 
limit  of  $1,850  in  1988  on  out-of-pocket 
expenses.  This  annual  "cap"  is  in- 
dexed to  the  Social  Security  cost-of- 
living  adjustment  [COLA]. 

S.  1127  improves  benefits  for  hospi- 
tal care  by  limiting  the  deductible  to 
one  per  year  and  by  eliminating  all 
hospital  coinsurance  payments.  It  im- 
proves the  skilled  nursing  facility  ben- 
efit by  eliminating  the  3-day  prior  hos- 
pitalization requirement;  by  increasing 
the  allowable  days  from  100  to  150; 
and  by  lowering  the  coinsurance 
amounts  and  moving  them  from  the 
21st  to  100th  days  to  the  first  10  days. 


Improvements  are  made  in  the  home 
health  benefit  by  clarifying  the  21 -day 
rule  for  daily  visits  and  the  home- 
bound  requirement;  and  by  expanding 
the  number  of  days,  from  21  to  45.  In 
which  a  previously  institutionalized 
beneficiary  can  receive  dally  home 
health  care.  Further,  this  legislation 
makes  it  possible  for  a  person  quail- 
fled  as  terminally  111  to  receive  the 
Medicare  hospice  benefit  for  as  long  as 
necessary,  thus  eliminating  the  cur- 
rent 210  days  now  allowed. 

During  consideration  of  S.  1127  on 
the  Senate  floor,  I  was  pleased  to  sup- 
port amendments  which  provide  added 
protection  to  Medicare  beneficiaries 
and  which  make  the  financing  of  the 
new  protection  more  fair  for  retirees 
who  are  already  paying  for  catastroph- 
ic coverage  through  their  employer- 
sponsored  health  Insurance  plans.  I 
am  also  pleased  that  the  Senate  adopt- 
ed an  amendment  to  prevent  the  Im- 
poverishment of  the  spouse  of  a  Med- 
icaid nursing  home  patient. 

Medicare  does  not  currently  reim- 
burse for  the  costs  of  outpatient  pre- 
scription drugs,  which  are  a  significant 
out-of-pocket  health  care  burden  for 
older  Americans— an  estimated  $7,3 
billion  In  1986.  Although  older  Ameri- 
cans represent  12  percent  of  our  popu- 
lation, they  use  30  percent  of  the 
drugs  prescribed  In  our  country.  Over 
75  percent  of  persons  over  65  use  pre- 
scription drugs  and  this  percentage  in- 
creases with  our  "old-old"  population. 

An  amendment  passed  by  the  Senate 
would  phased  by  in  a  prescription  drug 
benefit  beginning  in  January  1990, 
with  coverage  extended  to  all  outpa- 
tient prescription  drugs  on  January  1, 
1993.  In  1990,  the  annual  deductible 
for  the  outpatient  drug  amendment 
would  be  $600.  After  the  deductible  Is 
met,  beneficiaries  would  pay  20  per- 
cent of  additional  drug  costs.  The  out- 
patient drug  benefit  Is  financed  by  an 
additional  part  B  premium,  which 
begins  at  60  cents  In  1990,  and  an  addi- 
tional supplemental  premium  based  on 
income  tax  liability. 

Before  final  passage  of  S.  1127,  the 
Senate  also  approved  an  amendment, 
which  I  cosponsored,  to  ensure  that 
retirees  who  already  have  catastrophic 
protection  through  their  employer- 
sponsored  health  plans  do  not  have  to 
pay  Medicare  premiums  for  duplicate 
coverage.  Many  of  these  people  are 
Federal  retirees,  covered  by  the  Feder- 
al Employees  Health  Benefits  [FEHB] 
Program,  and  State  and  local  employ- 
ees, including  those  In  my  home  State 
of  Ohio.  The  amendment  I  supported 
requires  employers  who  provide  bene- 
fits that  duplicate  those  offered  In  the 
Medicare  catastrophic  legislation  to 
provide,  first,  additional  health  care 
benefits,  or  second,  a  cash  refimd 
equal  to  the  actuarial  value  of  the  du- 
plicative benefits.  Similar  provisions  in 
S.   1127  require  coordination  of  new 
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Medicare     benefits     with     individual 
medigap  policies. 

A  second  amendment  which  I  co- 
sponsored  and  which  passed  the 
Senate  provided  equitable  treatment 
in  the  financing  of  the  new  caU- 
strophic  coverage  to  retirees  who  re- 
ceive a  majority  of  their  income  from 
a  taxable  source,  such  as  a  Federal. 
State,  or  local  pension.  Because  the 
supplemental  premium  for  catastroph- 
ic coverage  is  based  on  income  tax  li- 
ability, retirees  with  taxable  pensions 
could  end  up  paying  premiums  four 
times  the  amount  of  those  paid  by 
Social  Security  recipients  who  receive 
tax-free  benefits.  The  amendment 
passed  by  the  Senate  changes  the  cal- 
culation of  the  supplemental  premium 
to  eliminate  this  inequity,  thus  help- 
ing to  ensure  the  continued  participa- 
tion of  all  retirees  in  Medicare  part  B 
and  its  expanded  catastrophic  cover- 
age. 

The  Medicare  catastrophic  benefits 
contained  in  S.  1127  would  be  financed 
through  first,  a  $4  per  month  increase 
in  the  part  B  premium,  which  is  cur- 
rently $17.90  per  month;  and  by. 
second,  a  supplemental  premium  based 
on  income  tax  liability  and  collected 
by  the  Internal  Revenue  Service.  It  is 
estimated  that  one-third  of  benefici- 
aries would  have  to  pay  this  supple- 
mental premium,  which  would  t)e 
capped  at  $800  in  1988. 

I  share  the  concerns  of  many  that 
the  financing  burden  of  the  Medicare 
catastrophic  legislation  is  placed  solely 
on  retirees  and  about  the  increased 
part  B  premium,  particularly  in  light 
of  the  fact  that  the  administration  has 
announced  that  the  current  part  B 
premium  will  increase  to  $24.80  per 
month  in  January  1988.  However,  I  be- 
lieve that  the  provisions  contained  in 
S.  1127,  as  passed  by  the  Senate,  will 
provide  important  insurance  for  Medi- 
care beneficiaries  against  catastrophic 
acute  care  and  prescription  drug  costs. 
It  is  an  important  step,  and  one  which 
I  hope  will  lead  to  further  congres- 
sional action  to  provide  adequate 
health  care  coverage  for  Medicare 
beneficiaries,  as  well  as  for  nonelderly 
Americans  who  are  uninsured  or  have 
inadequate  insurance  for  themselves 
and  their  families. 

Mr.  President,  I  just  want  to  make  I 
or  2  minutes  of  remarks  in  addition.  I 
want  to  congratulate  the  distinguished 
Senator,  manager  of  the  bill,  the 
author  of  this.  This  is  something  that 
has  been  needed  in  this  country  for 
many,  many  years. 

I  had  some  personal  experience  in 
this  area  years  ago. 

My  dad  retired.  He  had  worked  as  a 
plimiber.  He  had  a  small  plumbing  and 
heating  business  with  very  modest 
amounts  saved  and  about  2  years  after 
he  retired,  when  they  were  planning 
to  do  some  traveling  and  so  on,  he  got 
cancer,  cancer  of  the  prostate. 


He  had  all  the  treatments.  All  their 
savings  went  in  about  the  first  1  Vi  or  2 
years.  I  did  not  have  a  whole  lot  of 
money  myself  at  that  time,  and  it  was 
a  long,  old  battle. 

He  never  lacked  for  medical  atten- 
tion at  that  time.  He  got  the  best 
there  was.  But  it  was  a  6-year,  down- 
hill slide.  I  saw  what  can  happen  to  a 
family. 

Ever  since  then.  I  thought  we 
needed  to  get  on  to  catastropic  insur- 
ance. I  remember  Hubert  Humphrey's 
remarks  when  I  first  got  to  the  Senate 
here  in  some  of  these  areas  where  he 
was  so  eloquent. 

I  can  just  imagine  the  trauma  that 
someone  goes  through  when  they  do 
not  have  the  money  to  help  a  loved 
one  like  that.  And  it  is  tragic. 

So  I  wanted  to  compliment  the  floor 
manager.  I  also  wanted  to  compliment 
the  distinguished  Senator  from  Con- 
necticut. Mr.  Weicker. 

I  think  in  this  area  of  children's  care 
and  health  care  for  children  and  con- 
cern about  children's  benefits  and  wel- 
fare he  could  well  almost  be  called  the 
conscience  of  the  Senate,  I  guess.  He 
has  risen  on  this  floor  so  many  times 
and  spoken  about  the  need  for  help 
for  the  children.  He  is  not  on  the  floor 
now,  but  I  want  to  compliment  him  for 
bringing  up  this  issue  tonight. 

As  Hubert  Humphrey  used  to  say, 
also,  a  society  can  be  judged  by  how  it 
takes  care  of  its  elderly  and  its  young. 
I  think  that  is  as  true  today  as  it  was 
when  Hubert  was  still  alive  and  in  this 
Chamber. 

I  have  had  some  experience  recently 
with  a  family  in  Ohio  where  there  is  a 
cleft  palate,  a  small  child,  and  a  hand, 
a  birth  defect.  Can  we  not  help  chil- 
dren like  that?  I  think  we  can  and  I 
know  there  is  a  study  being  made.  But 
I  just  know  from  talking  to  the  Sena- 
tor from  Connecticut  about  this,  in 
times  past,  that  no  one  feels  more 
deeply  about  it  than  he  in  particular 
because  of  his  personal  experience 
within  his  own  family. 

So.  when  we  have  that  kind  of  care 
and  compassion  and  concern  for  the 
youth  and  the  children  of  our  country. 
1  want  to  work  with  him  and  I  am  sure 
the  distinguished  floor  manager  of  the 
bill,  the  author  of  this  bill,  also  wants 
to  work  with  him  to  see  that  we  cover 
that  end  of  the  spectrum  also. 

I  think,  overall,  it  is  a  cost-benefit 
ratio.  It  saves  the  cost  of  more  medical 
help  later  on  and  you  get  back  in  the 
nonwasted  lives  more:  and  perhaps 
more  tax  out  of  their  productive  lives 
by  helping  the  youths,  the  children, 
the  babies  of  our  country  that  are 
born  with  certain  types  of  defects. 

So  I  pledge  the  distinguished  Sena- 
tor from  Texas  my  support,  along  with 
Senator  Weicker.  I  hope  that  this  will 
go  forward.  There  will  be  a  $1  trillion 

budget  next  year.  If  we  remember  our 

grade  school  arithmetic,  that  is  1,000 

billions.  In  1.000  billions  we  can  find 


enough  money  in  there  somehow  next 
year  to  help  the  other  end  of  the  spec- 
trum also,  to  help  people  who,  without 
our  help,  who  do  not  come  from  ad- 
vantaged families.  If  we  can  help 
them,  nothing  would  be  a  bigger  bene- 
fit to  them  than  that.  I  pledge  my  sup- 
port. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Ohio  for  his 
very  gracious  remarks.  We  do  have 
provision  in  reconciliation  for  chil- 
dren, to  help  us  proceed  in  an  intelli- 
gent way  to  try  to  meet  problems  and 
concerns. 

AMENDMENT  NO.  10S4 

(Purpose:    To    express    the    sense    of    the 
Senate  regarding  beneficiary  costs  of  Med- 
icare catastrophic  insurance)  ' 
Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf 
of  myself  and  others,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  Mr.  Chiles,  for 
himself.  Mr.  Stafford.  Mr.  Heinz,  and  Mr. 
Baucus.  proposes  an  amendment  numbered 
1064. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  125.  between  lines  2  and  3.  Insert 
the  following  new  section: 

SEC.  MA.  BENEFICIARY  COSTS  OF  MEDICARE  CATA- 
STROPHIC INSl  RANCE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  enactment  of  Medicare  catastro- 
phic insurance  will  provide  32.000.000  Medi- 
care beneficiaries  with  important  and  far- 
reaching  protection  against  the  catastrophic 
costs  of  illness  and  disability,  greatly  reduc- 
ing out-of  pocket  liability  for  those  who  un- 
fortunately incur  high  medical  expenses. 

(2)  new  Medicare  catastrophic  insurance 
benefits  will  be  financed  through  premiums 
collected  from  all  Medicare  beneficiaries. 

(3)  the  Department  of  Health  and  Human 
Services  has  announced  that  Medicare  part 
B  premiums  will  increase  by  38.5  percent  on 
January  1.  1988.  because  of  an  increase  in 
costs  of  the  current  Medicare  part  B  pro- 
gram. 

(4)  Medicare  beneficiaries  already  are 
liable  for  Medicare  premiums  equal  to  2.9 
percent  of  their  median  per  capita  income, 
and 

(5)  it  is  the  responsibility  of  Congress  to 
ensure  that  additional  premiums  incurred 
for  catastrophic  loss  protection  do  not  reach 
such  levels  as  to  unreasonably  increase  the 
out-of-pocket  cost  burden  on  Medicare  bene- 
ficiaries. 

(b)  Sense  of  the  Senate.— 

( 1)  It  is  the  sense  of  the  Senate  that  con- 
ferees on  the  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987  take  all  necessary 
steps  to  ensure  that  cost  controls  on  new 
catastrophic  benefits,  particularly  coverage 
of  prescription  drugs,  are  sufficient  to  pro- 
tect program  integrity,  prevent  escalation  of 
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costs,  and  reduce  amounts  required  for  pre- 
mium financing. 

(2)  It  is  the  sense  of  the  Senate  that 
Senate  conferees  on  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987  be  in- 
structed to  take  all  feasible  steps  to  mini- 
mize benefidary  costs  by  keeping  premiums 
at  the  lowest  possible  level,  ensuring  that 
year-to-year  premium  increases  are  gradual 
and  predictable,  ensuring  that  income-based 
supplemental  premiums  do  not  unduly 
burden  middle-income  older  Americans,  and 
ensuring  that  the  combined  basic  and  sup- 
plemental premiums  do  not  exceed  the 
value  of  the  program  to  beneficiaries. 

On  page  127.  after  line  7.  insert  the  fol- 
lowing: 

(7)  Section  20A  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  CHILES.  Mr.  President,  this  is 
one  of  several  amendments  I  have 
which  I  believe  the  managers  will 
agree  to. 

Mr.  President,  this  amendment 
would  express  the  sense  of  the  Senate 
that  conferees  on  this  bill  take  all  nec- 
essary steps  to  ensure  that  the  final 
bill  has  strong  cost  controls— and  that 
the  premiums  beneficiaries  will  have 
to  pay  are  fair  value  and  as  low  as  pos- 
sible. 

We  have  a  good  bill  here.  It  will 
greatly  reduce  the  out-of-pocket  liabil- 
ity for  those  elderly  who  unfortunate- 
ly have  high  medical  expenses.  The 
sponsors  have  taken  steps  to  control 
costs.  And  the  premium  structure  in 
the  Senate  bill  is  much  fairer  to 
middle-income  elderly  than  the  House 
version.  But  I  want  to  make  sure  that 
we  can  preserve  that  advantage— and 
we  can  always  do  more  when  it  comes 
to  controlling  costs. 

Conferees  should  have  these  goals  in 
mind  as  a  first  priority  for  every  deci- 
sion they  make  on  benefits  and  financ- 
ing. There  is  always  going  to  be  pres- 
sure to  add  more  benefits— but  some- 
times those  benefit  additions  are  more 
to  the  advantage  of  those  who  provide 
them  than  they  are  to  the  elderly  who 
will  be  paying  for  them. 

Premiums  for  the  Medicare  part  B 
Program  are  already  high.  And  we 
now  have  a  rapid  growth  in  expendi- 
tures for  physician's  services— the  part 
B  costs  per  enrollee  increased  by  22 
percent  during  the  first  6  months  of 
this  year.  Because  of  that  growth,  the 
administration  has  announced  that  we 
will  have  an  unprecedented  increase  in 
the  premiums  in  January.  They  will  go 
up  by  38.5  percent.  Medicare  benefici- 
aries will  then  be  paying  premium 
amounts  equal  to  almost  3  percent  of 
their  median  per  capita  income. 

We  have  an  obligation  to  bring  these 
costs  under  control.  I  expect  that  we 
will  be  taking  some  further  steps  in 
that  direction  when  we  consider  the 
reconciliation  bill  a  little  later. 

But  we  now  are  embarking  on  the 
largest  expansion  of  Medicare  benefits 
in  the  history  of  the  program.  And, 
unlike  our  past  actions,  we  are  asking 
beneficiaries  to  pj(y  for  the  entire  cost 
of  these  new  benefits.  Our  goal  with 


this  bill  is  to  reduce  the  overall  out-of- 
pocket  liability  for  all  Medicare  bene- 
ficiaries. We  have  a  grave  responsibil- 
ity to  ensure  that  these  additional  pre- 
miums represent  the  best  possible 
value  for  the  benefits  they  buy. 

My  amendment  would  direct  the 
conferees  to  minimize  beneficiary 
costs  by  keeping  premiums  as  low  as 
possible— by  ensuring  that  future  in- 
creases are  gradual  and  predictable— 
by  making  sure  that  the  income-based 
supplemental  premiums  are  fair  to 
middle-income  elderly— and  by  ensur- 
ing that  the  combined  basic  and  sup- 
plemental premiums  are  well  within 
the  value  of  the  program  to  benefici- 
aries. 

The  amendment  would  also  direct 
conferees  to  ensure  that  cost  controls 
on  the  new  benefits— particularly  cov- 
erage of  prescriptions  drugs— are  strin- 
gent enough  to  prevent  escalation  of 
costs. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  this 
manager  of  the  bill  has  examined  the 
amendment.  The  amendment  is  worth- 
while. This  will  assure  that  we  make 
prudent  expenditures  of  the  funds  in- 
volved. I  am  glad  to  support  it. 

Mr.  DURENBERGER.  I  agree  with 
the  chairman.  We  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1064)  was 
agreed  to. 

amendment  NO.  106S 

(Purpose:   To   provide   benefits   counseling 

and    assistance    with    respect    to   certain 

Medicare  and  Medicaid  beneficiaries) 

Mr.  CHILES.  Mr.  President,  I  send 

another  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  ChilesI. 
for  himself.  Mr.  Heinz,  and  Mr.  Baucus. 
proposes  an  amendment  numbered  1065. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  101.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.  9A.  BENEFITS  COUNSELING  AND  ASSISTANCE 
••"OR  CERTAIN  MEDICARE  AND  MEDIC- 
AID BENEFICIARIES. 

(a)  Training  and  Technical  Assistance.— 
(1)  The  Secretary  of  Health  and  Human 
Services  (referred  to  in  this  section  as  the 
•Secretary")  may  enter  Into  agreements 
with  private  or  public  nonprofit  agencies  or 
organizations  for  the  purpose  of  providing 
training  and  technical  assistance  to  prepare 
volunteers  to  provide  to  elderly  individuals 
receiving  benefits  under  title  XVIII  or  XIX 


of  the  Social  Security  act  counseling  with 
respect  to  eligibility  for  such  benefits  and 
assistance  in  preparing  such  documentation 
as  may  be  required  to  fully  receive  such  ben- 
efits. 

(2)  In  addition  to  any  other  forms  of  tech- 
nical assistance  provided  under  this  subsec- 
tion, the  Secretary  may  provide— 

(A)  material  to  be  used  in  making  elderly 
persons  aware  of  the  availability  of  assist- 
ance under  volunteer  assistance  programs 
under  this  section;  and 

(B)  technical  materials  and  publications 
to  be  used  by  such  volunteers. 

(b)  Powers  of  the  Secretary.— In  carry- 
ing out  his  responsibilities  under  this  sec- 
tion, the  Secretary  is  authorized— 

(1)  to  provide  assistance  to  organizations 
which  demonstrate,  to  the  satisfaction  of 
the  Secretary,  that  their  volunteers  are  ade- 
quately trained  and  competent  to  render  ef- 
fective benefits  counseling  and  assistance 
(as  described  in  paragraph  (1))  to  the  elder- 
ly; 

(2)  to  provide  for  the  training  of  such  vol- 
unteers, and  to  assist  in  such  training,  to 
insure  that  such  volunteers  are  qualified  to 
provide  benefits  and  counseling  assistance 
(as  described  in  paragraph  (1))  to  the  elder- 
ly: 

(3)  to  provide  reimbursement  to  volun- 
teers through  such  organizations  for  trans- 
portation, meals,  and  other  expenses  in- 
curred by  them  in  training  or  providing  ben- 
efits counseling  and  assistance  under  this 
section,  and  such  other  support  and  assist- 
ance as  he  determines  to  be  appropriate  in 
carrying  out  the  provisions  of  this  section: 

(4)  to  provide  for  the  use  of  services,  per- 
sonnel, and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without  re- 
imbursement therefor:  and 

(5)  to  prescribe  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  section. 

(c)  Employment  of  Volunteers.— 

(1)  Service  as  a  volunteer  in  any  program 
carried  out  under  this  section  shall  not  be 
considered  service  as  an  employee  of  the 
United  States.  Volunteers  under  such  a  pro- 
gram shall  not  be  considered  Federal  em- 
ployees and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
ment, except  that  the  provisions  of  section 
1905  of  title  18,  United  States  Code,  shall 
apply  to  volunteers  as  if  they  were  employ- 
ees of  the  United  States. 

(2)  Amounts  received  by  volunteers  serv- 
ing in  any  program  carried  out  under  this 
section  as  reimbursement  for  expenses  are 
exempt  from  taxation  under  chapters  1  and 
21  of  the  Internal  Revenue  Code  of  1986. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "elderly  individual "  means  an 
individual  who  has  attained  the  age  of  60 
years. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  after  1987  $2.5  million  to  carry 
out  the  provisions  of  this  section. 

Mr.  CHILES.  Mr.  President,  this 
amendment  will  authorize  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  to  train  volunteers  to 
provide  Medicare  benefit  and  appeals 
counseling  and  assistance— similar  to 
the  tax  counseling  for  the  elderly  pro- 
gram through  Volunteers  in  Service  to 
America— to  help  Medicare  benefici- 
aries get  the  full  benefit  of  the  new 
catastrophic  coverage. 
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Mr.  President,  this  amendment  will 
ease  the  confusion  and  paperwork 
burden  elderly  beneficiaries  may  expe- 
rience if  the  Medicare  Catastrophic 
Loss  Prevention  Act  is  passed. 

This  legislation  will  result  in  a  host 
of  new  benefits  and  numerous  accom- 
panying regulations.  Beneficiaries  will 
be  faced  with  a  new  and  complicated 
reimbursement  mechanism  which  will 
include  understanding  their  coverages 
and  keeping  up  with  their  own  out-of- 
pocket  costs. 

A  survey  in  Wisconsin  showed  that 
83  percent  of  Medicaid  recipients  had 
difficulty  filling  out  the  necessary 
forms  to  receive  benefits.  Sixty-eight 
percent  simply  could  not  read  them. 

A  similar  study  in  Minnesota  showed 
that  92  percent  were  unaware  of  or 
misinformed  about  their  benefits. 

The  unfortunate  result  is  that  many 
of  our  elderly  will  pay  more  than  they 
are  required,  underutilize  the  coverage 
for  which  they  are  qualified,  or  simply 
avoid  seeking  medical  help. 

It  would  be  unfair  to  our  senior  citi- 
zens to  implement  major  changes  in 
the  Medicare  Program  without  provid- 
ing the  resources  to  assist  them  in 
adapting  to  the  new  requirements. 

There  are  some  community-based 
advocacy  organizations  which  can  help 
field  questions.  But  support  and  super- 
vision must  come  from  the  Federal 
level. 

Currently,  assistance  is  available  to 
the  elderly  filing  tax  returns  under 
the  volunteer  income  tax  assistance- 
tax  counseling  for  the  elderly  pro- 
gram. Though  VITA,  senior  volunteers 
are  provided  with  training  and  techni- 
cal assistance  to  aid  elderly  individuals 
in  their  dealings  with  the  IRS.  I  have 
heard  only  good  reports  on  the  effec- 
tiveness of  this  program. 

This  system  is  exactly  what  we  will 
need  should  S.  1127  pass.  I  cannot 
think  of  anything  more  appropriate 
than  enabling  our  seniors  to  help  each 
other. 

This  amendment  authorizes  the  Sec- 
retary of  Health  and  Human  Services 
to  train  volunteers  in  benefit  and  ap- 
peals counseling  and  assistance.  It  also 
provides  reimbursement  for  transpor- 
tation, meals,  and  other  expenses  in- 
curred in  training  or  in  providing  serv- 
ices. 

The  IRS  estimates  that  their  pro- 
gram costs  about  $2.5  million.  This 
amendment  authorizes  the  same  ap- 
propriation. It  is  my  intention  that 
these  moneys  would  come  from  the 
amount  set  aside  in  the  administrative 
contingency  fund  for  implementation 
of  catastrophic  illness  coverage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  will  do  its  job  and  help 
the  people  of  America.  I  am  glad  to 
support  the  amendment. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  certainly  endorse  the  amend- 
ment of  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  aunend- 
ment?  If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1065)  was 
agreed  to. 

AMENDMENT  NO.  1066 

(Purpose:  To  establish  a  United  States  Bi- 
partisan Commission  on  Comprehensive 
Health  Care) 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  ChilesI. 
for  himself,  Mr.  Simon.  Mr.  Graham,  Mr. 
Mitchell.  Mr.  Kerry.  Mr.  Bradley.  Mr. 
Stafford.  Mr.  Heinz,  and  Mr.  Melcher.  pro- 
poses an  amendment  numbered  1066. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125.  between  lines  2  and  3.  insert 
the  following  new  section: 

SEC.  2«A.  iiNrreo  states  bipartisan  commis- 
sion ON  COMPREHENSIVE  HEALTH 
CARE. 

(a)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  (in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Duties.— 

( 1)  In  general.— The  Commission  shall— 

(A)  examine  shortcomings  in  the  current 
health  care  delivery  and  financing  mecha- 
nisms that  limit  or  prevent  access  of  all  indi- 
viduals in  the  United  States  to  comprehen- 
sive health  care,  and 

(B)  make  specific  reconunendations  to  the 
Congress  respecting  Federal  programs,  poli- 
cies, and  financing  needed  to  assure  the 
availability  of — 

(i)  comprehensive  long-term  care  services 
for  the  elderly  and  disabled, 

(ii)  comprehensive  health  care  services  for 
the  elderly  and  disabled,  and 

(iii)  comprehensive  health  care  services 
for  all  individuals  in  the  United  States. 

(2)  Considerations  in  recommenda- 
tions.—In  making  its  recommendations,  the 
Commission  shall  consider— 

(A)  the  amount  and  sources  (consistent 
with  principles  of  social  insurance)  of  Feder- 
al funds  to  finance  the  needed  services,  in- 
cluding reallocations  of  existing  Federal 
program  funds,  and 

(B)  the  most  efficient  and  effective 
manner  of  administering  such  programs. 

<3)  Definitions.— In  this  section: 

(A)  The  term  "comprehensive  health  care 
services"  Includes— 

(i)  inpatient  hospital  services  (including 
mental  health  services): 

(il)  skilled  nursing  facility  services,  inter- 
mediate care  facility  services,  home  health 
services,  and  other  long-term  health  care 
services; 


(iii)  physician  services  and  other  outpa- 
tient health  care  services  (including  mental 
health  services); 

(iv)  periodic  general  physical  examina- 
tions, eye  examinations,  hearing  examina- 
tions, dental  examinations,  foot  examina- 
tions, and  other  preventive  health  care  serv- 
ices: and 

(v)  prescription  drugs,  eyeglasses,  hearing 
aids,  orthopedic  equipment,  and  dentures 
(both  complete  and  partial). 

(B)  The  term  "comprehensive  long-term 
care  services"  Includes  custodial  and  noncus- 
todial services  in  facilities,  as  well  as  home 
and  community-based  services. 

(c)  Membership.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  appointed  as 
follows: 

(A)  The  President  shall  appoint  3  mem- 
bers. 

(B)  The  President  Pro  Tempore  of  the 
Senate  shall  appoint,  after  consultation 
with  the  minority  leader  of  the  Senate,  6 
members  of  the  Senate  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(C)  The  Speaker  of  the  House  of  Repre- 
sentatives shall  appoint,  after  consultation 
with  the  minority  leader  of  the  House  of 
Representatives,  6  members  of  the  House, 
of  whom  not  more  than  4  may  be  of  the 
same  political  party. 

(2)  Chairman  and  vice  chairman.— The 
Commission  shall  elect  a  chairman  and  vice 
chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  QuoRtTM.- A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section e(  1 ). 

(5)  Meetings.- The  Commission  shall 
meet  at  the  call  of  its  chairman  or  a  majori- 
ty of  its  members. 

(6)  Compensation  and  reimbursement  of 
EXPENSES.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  carry- 
ing out  the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  that  govern  appoint- 
ments in  the  competitive  services,  and  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  that  relate  to 
classifications  and  the  General  Schedule 
pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and 
undertake  such  other  activities  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(2)  Studies  by  general  Accouirmfa 
OFFICE.— Upon  the  request  of  the  Commis- 
sion, the  Comptroller  General  shall  conduct 
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such  studies  or  Investigations  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget 
Office  shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  the  Commission  In  carrying  out  its 
duties.  Any  such  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
Its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  malls  In  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies. 

(7)  Obtaining  information.— The  Com- 
mission may  secure  directly  from  any  Feder- 
al agency  Information  necessary  to  enable  It 
to  carry  out  Its  duties,  if  the  information 
may  be  disclosed  under  section  552  of  title  5, 
United  States  Code.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  agency  shall  furnish  such  Information 
to  the  Commission. 

(8)  Administrative  support  services.- 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(f)  Report.- 

(1)  Report  on  comprehensive  long-term 
care  services  for  the  elderly  and  dis- 
ABLED.—The  Commission  shall  submit  to 
Congress  a  reF>ort,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
containing  Its  findings  and  recommenda- 
tions regarding  comprehensive  long-term 
care  services  for  the  elderly  and  disabled. 
The  report  shall  Include  detailed  recommen- 
dations for  appropriate  legrlslatlve  Initiatives 
respecting  such  services. 

(2)  Report  on  comprehensive  health  care 
SERVICES.— The  Commission  shall  submit  to 
Congress  a  report,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
containing  its  findings  and  recommenda- 
tions regarding  comprehensive  health  care 
services  for  the  elderly  and  disabled  and 
comprehensive  health  care  services  for  all 
Individuals  in  the  United  States.  The  report 
shall  Include  detailed  recommendations  for 
appropriate  legislative  initiatives  respecting 
such  services. 

(g)  Termination.— The  Commission  shall 
terminate  80  days  after  the  date  of  submis- 
sion of  the  report  required  In  subsection 
(f)(2). 

(h)  Atttrorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  section. 


On  page  127,  after  line  7,  Insert  the  fol- 
lowing: 

(7)  Section  20 A  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  CHILES.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  myslf  and 
Senators  Simon,  Graham,  Mitchell, 
Kerry,  Bradley,  Stafford,  Heinz,  and 
Melcher,  to  establish  a  bipartisan 
commission  on  comprehensive  health 
care.  The  commission  would  be 
charged  with  developing  a  comprehen- 
sive set  of  legislative  recommendations 
for  Congress  regarding  long-term  care. 
The  recommendations  would  be  due  6 
months  after  enactment  of  this  bill. 

The  amendment  also  would  require 
a  second  report,  due  1  year  after  en- 
actment, containing  recommendations 
for  congressional  action  on  compre- 
hensive health  care  for  all  Americans. 

The  House  and  the  Senate  would 
each  appoint  six  of  their  own  Mem- 
bers to  serve  on  the  commission,  and 
the  President  would  appoint  three 
members. 

This  amendment  is  identical  to  a 
provision  in  the  House  catastrophic 
bill  sponsored  by  Congressman  Claxjde 
Pepper. 

Mr.  President,  many  elderly  are  con- 
cerned that  this  bill  does  not  make 
adequate  provision  for  long-term 
care— the  single  largest  catastrophic 
health  expense  for  many. 

We  have  some  provisions  in  the  bill 
to  help  low-income  elderly  deal  with 
these  costs— Medicaid  money  saved  by 
States  as  a  result  of  the  new  Medicare 
catastrophic  coverage  would  have  to 
be  reinvested  in  additional  services  for 
low-income  elderly,  including  long- 
term  care.  That  will  be  a  help  to 
many,  but  these  provisions  necessarily 
fall  short  of  truly  comprehensive  long- 
term  care  coverage. 

I  would  like  to  think  that  we  could 
have  included  full  long-term  care  cov- 
erage right  away,  in  this  biU.  But  we 
all  realize  we  are  not  yet  ready  to  do 
this.  For  one  thing,  we  have  not  yet 
agreed  upon  a  financing  mechanism 
for  long-term  care- and  it  will  be  ex- 
pensive. 

At  the  same  time,  it  is  clear  that  the 
longer  we  avoid  the  issue,  the  bigger 
the  problem  becomes.  The  number  of 
elderly  increases  every  year.  And  the 
oldest  of  the  elderly,  those  at  most 
risk  of  needing  long-term  care  for 
chronic  conditions,  constitute  the  fast- 
est growing  part  of  that  population. 

We  are  sending  a  signal  to  all  elderly 
with  the  new  Medicare  coverage  in  the 
bill  before  us  that  Congress  is  ready  to 
begin  addressing  the  large  gaps  in 
health  care  coverage.  This  amendment 
will  add  to  our  message  that  we  realize 
there  is  more  to  be  done— and  that  we 
intend  to  keep  working  until  we  can 
come  up  with  a  firm  national  policy  on 
long-term  care. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  majority  has  no  ob- 
jection on  this  side  and  supports  the 
amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  have  watched  reports  to  this 
body,  and  have  found  if  they  put  their 
heads  together  for  a  while,  they  can 
come  in  with  the  kind  of  recommenda- 
tions that  we  can  use.  I  compliment 
the  Senator  from  Florida  on  his 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1066)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  votes  by  which  the 
amendments  were  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  other  amendments  on  this 
side. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

amendment  no.  loss 

Mr.  HELMS.  Mr.  President,  with  all 
due  respect  to  the  distinguished  man- 
agers of  the  bill  and  others.  I  predict 
that  just  a  few  years  down  the  line, 
maybe  no  more  than  3.  we  will  see  the 
folly  of  what  we  are  doing  here  to- 
night. The  outlays  involved  in  this  leg- 
islation are  astronomic^  in  the  out- 
years. 

I  am  reminded,  in  fact,  of  my  long- 
time friend.  Thurman  Sensing,  now 
deceased,  who  told  the  story  about  his 
being  in  a  taxicab  in  Washington  one 
afternoon,  and  they  stopped  at  a  traf- 
fic signal  in  front  of  the  Archives 
Building.  In  marble  on  the  front  of 
that  building  are  inscribed  the  words 
"What  Is  Past  Is  Prologue." 

Thinking  to  have  some  fun  with  the 
taxicab  driver,  Thurman  Sensing  said. 
"Driver,  'what  is  What  Is  Past  Is  Pro- 
logue'? What  does  that  means?"  He 
thought  it  would  throw  the  cab  driver, 
but  it  did  not.  It  did  not  phase  him  at 
all.  Immediately  he  responded.  "Oh, 
that  means  you  ain't  seen  nothing 
yet." 

Well,  if  we  think  we  have  problems 
in  terms  of  Medicare.  Medicaid,  and  so 
forth,  now.  just  wait  for  3  or  4  years. 

Mr.  President.  I  will  later  ask  unani- 
mous consent  that  a  study  by  The 
Thomas  A.  Roe  Institute  for  Economic 
Policy  Studies,  under  the  auspices  of 
The  Heritage  Foundation,  entitled 
"New  Taxes  To  Cut  the  Deficit:  An- 
other Congress  Bait-And-Switch 
Ruse"  be  printed  in  the  Record. 

In  this  study  the  Roe  Institute  dis- 
cusses a  number  of  myths  that  are  so 
prevalent  in  this  country  today.  Myth 
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No.  1  being.  'Reagan's  tax  cuts 
launched  the  country  into  an  era  of 
$200  billion  Federal  budget  deficits." 
Then  it  says.  Pact:  Despite  the  1981 
cut  in  marginal  tax  rates.  Federal  rev- 
enues have  not  fallen.  To  the  con- 
trary. As  predicted  by  the  administra- 
tion, lower  rates  can  generate  higher 
revenues.  Between  1981  and  1987,  Fed- 
eral tax  revenues  have  grown  by  $160 
billion  in  current  dollars  and  $70  bil- 
lion in  constant  dollars,  adjusted  for 
inflation. " 

Then  myth  No.  2  discusses  "Rea- 
gan's rebuilding  of  the  U.S.  arsenal 
has  been  excessive  and  unaffordable. 

Pact:  The  average  U.S.  spending  on 
defense  as  a  percentage  of  GNP  be- 
tween 1950  and  1980  was  8.4  percent. 
Today  the  United  States  spends  only 
6.4  percent  of  GNP  on  defense."  and 
so  on. 

I  think  Senators,  after  they  have 
voted  one  way  or  another  on  this  bill, 
might  enjoy  reading  this  study  in  the 
Congressional  Record  tomorrow. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  that  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Then  there  was  an  edi- 
torial in  the  Wall  Street  Journal  this 
morning  entitled  "Reagan  for  Presi- 
dent.'" And  I  commend  that  editorial 
to  the  consideration  of  all  Senators.  I 
ask  unanimous  consent  it  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  I  am 
going  to  conclude  my  comment  about 
the  pending  amendment  by  reading  it. 
I  will  have  no  more  to  say.  It  speaks 
for  itself.  I  think  the  lawyers  have  a 
term  res  ipsa  loquitur,  which  means 
the  thing  speaks  for  iUelf.  The  amend- 
ment reads: 
Sense  of  the  Senate  opposing  new  Uxes. 
It  is  the  sense  of  the  Senate  that  the 
American  Uxpayer  is  already  overburdened 
and  that,  notwithstanding  perceived  eco- 
nomic problems  associated  with  trade  imbal- 
ances and  budget  deficits.  Federal  tax  rates 
should  not  be  increased  in  any  manner 
whatsoever,  whether  direct  or  indirect,  and 
no  new  Federal  taxes  should  be  created; 
Provided,  further.  That  any  discussions  be- 
tween the  President  and  Members  of  Con- 
gress concerning  the  Federal  deficit  or  other 
economic  Issues  should  not  entertain  any 
propositions  which  incorporate  any  increase 
in  any  individual  or  corporate  tax  rate  or  in- 
clude the  addition  of  any  new  tax  on  the  al- 
ready overburdened  American  taxpayer"." 

Mr.  President,  I  rest  my  case.  I  yield 
the  floor. 
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Exhibit  1 
New  Taxes  To  Cut  the  Deficit:  Another 
Congress  Bait-and-Switch  Ruse 
(By  the  Heritage  Foundation) 
Congress  recently  passed  a  fiscal  1988 
Budget  Resolution  that  would  raise  federal 
taxes  by  $73  billion  over  the  next  three 
years.  The  $29  billion  of  additional  revenue 
in  1988  would  be  the  largest  single-year 
peacetime  tax  hike  in  United  States  history. 
This  same  resolution,  meanwhile,  proposes 
to  raise  domestic  spending  by  approximate- 
ly $50  billion  next  year.  And  for  the  second 
straight  year,  the  only  agency  to  feel  the 
budget  knife  is  the  Pentagon.  Defense  pro- 
grams would  be  cut  by  at  least  2  percent  in 
fiscal  1988.  Remarkably,  despite  raising 
taxes  and  cutting  military  spending,  the 
Budget  Resolution's  bottom  line  deficit 
figure  still  misses  the  Gramm-Rudman-Hol- 
lings  deficit  targets  enacted  by  Congress  less 
than  two  years  ago  by  almost  $30  billion. 

In  an  attempt  to  win  public  support  for 
the  budget,  especially  for  the  Ux  increase 
contained  in  it.  Democratic  congressional 
leaders  are  trying  to  resusciUte  three  false 
but  common  myths  about  fiscal  policy 
under  the  Reagan  Administration.  Palling 
for  these  myths  would  allow  the  liberals  in 
Congress  once  again  to  pull  their  shabby 
bait-and-switch  ruse— using  fear  of  a  deficit 
to  get  a  tax  hike  and  then  using  the  new 
revenues  not  for  deficit  reduction  but  for 
new  spending. 
The  bait-and-switch  myths  are: 
Myth  1:  Reagan's  tax  cuts  launched  the 
country  into  an  era  of  $200  billion  federal 
budget  deficits. 

Pact;  Despite  the  1981  cut  in  marginal  tax 
rates,  federal  revenues  have  not  fallen.  To 
the  contrary.  As  predicted  by  the  Adminis- 
tration, lower  rates  can  generate  higher  rev- 
enues. Between  1981  and  1987,  federal  tax 
revenues  have  grown  by  $160  billion  in  cur- 
rent dollars  and  $70  billion  in  constant  dol- 
lars, adjusted  for  inflation.'  Thanks  to  tax 
increases  legislated  during  the  Carter  Ad- 
ministration, however,  taxes  as  a  percentage 
of  Gross  National  Product  (GNP)  under 
Ronald  Reagan  have  been  higher  than 
under  any  of  the  last  eight  presidents,  with 
the  exception  of  Jimmy  Carter.  Moreover, 
legislated  Social  Security  tax  increases  will 
push  the  percentage  to  record  levels  by 
1990.  even  without  the  new  taxes  proposed 
by  Congress.  What  this  means  is  1 )  America 
is  not  undertaxed  and  2)  the  Reagan  tax 
cuts  have  not  caused  the  deficits. 

Myth  2:  Reagan's  rebuilding  of  the  U.S. 
arsenal  has  been  excessive  aind  unafforda- 
ble. 

Pact;  The  average  U.S.  spending  on  de- 
fense as  a  percentage  of  GNP  between  1950 
and  1980  was  8.4  percent.  Today,  the  U.S. 
spends  only  6.4  percent  of  GNP  on  defense. 
The  new  federal  revenues  generated  since 
1981  could  have  paid  for  the  entire  defense 
hike  with  $55  billion  left  over  to  combat  fed- 
eral red  ink. 

Myth  3;  The  Reagan  Administration  has 
sliced  domestic  programs  to  the  bone,  leav- 
ing no  more  room  for  further  budget  cuts. 

Fact;  Domestic  spending  has  not  been  cut 
at  all.  Jimmy  Carter's  last  budget  spent 
$450  billion  on  domestic  programs.  Ronald 
Reagan's  latest  budget  will  spend  $600  bil- 
lion on  domestic  programs.  Reagan  has  cur- 
tailed only  the  rate  of  growth  in  domestic 


'  Unlns  otherwise  noted,  the  source  of  all  num- 
bers in  this  paper  is:  Office  of  Management  and 
Bud«et.  Historical  Tables.  Budget  o/  the  United 
States  GovemmenL  Fiscal  Year  1S8H.  All  dates  in 
this  paper  refer  to  fiscal  years. 


spending;    he    has    not    stopped    domestic 
spending  growth. 

Why  did  federal  deficits  erupt  during  the 
1980s?  Despite  the  claims  by  many  lawmak- 
ers on  Capitol  Hill  that  the  deficit  is  due  to 
deep  lax  cuts,  the  facts  show  otherwise.  As 
Figure  1  shows  clearly,  the  cause  of  the  defi- 
cit has  been  runaway  spending.  Until  Con- 
gress acts  to  curb  the  escalation  in  federal 
spending,  tax  hikes  will  make  no  dent  in  the 
deficit.  The  new  taxes  proposed  by  Congress 
will  merely  add  more  fuel  to  the  spending 
fire. 

IS  AMERICA  undertaxed? 

The  conventional  wisdom  in  Congress  that 
Reagan  tax  cuts  have  contributed  to  the 
budget  deficit  is  contradicted  by  all  the  evi- 
dence. By  every  meaningful  measure,  the 
tax  burden  on  Americans  is  heavier  today 
than  in  any  other  period  since  World  War 
II. 

In  constant  dollars,  federal  taxes  have 
grown  steadily  between  1950  and  1987.  Since 
1981  annual  federal  revenues  in  constant 
dollars  will  have  risen  by  $70  billion  by  the 
end  of  this  fiscal  year. 

Federal  tax  revenues  as  a  share  of  gross 
national  product  (GNP)  are  also  at  near 
record  highs.  Of  the  last  nine  presidential 
terms,  only  Jimmy  Carter's  tenure  has  seen 
federal  taxes  that  exceeded  those  under 
Ronald  Reagan. 

congress'  HIDDEN  TAX  HIKES 

Washington's  best  kept  secret  is  that, 
whether  or  not  Congress  raises  taxes  this 
year,  the  tax  burden  on  Americans,  as  a  per- 
centage of  GNP  as  well  as  in  constant  dollar 
terms,  will  continue  to  mount  at  least 
through  1992.  The  reason  for  this  is  that 
previously  enacted  Ux  hikes  have  yet  to 
kick  in.  Next  year,  for  instance,  businesses 
and  workers  will  be  hit  with  a  5.8  percent 
hike  in  the  Social  Security  payroll  taxes. 
This  will  take  $14  billion  out  of  the  pockets 
of  Americans  in  1988  alone.* 

Thus  even  if  congress  left  the  federal  tax 
structure  on  automatic  pilot,  rather  than 
pushing  for  even  more  taxes,  federal  taxes 
as  a  percentage  of  GNP  would  climb  to  19.4 
percent  by  1990.  By  that  time,  Americans 
will  be  carrying  a  heavier  Ux  load  than 
during  even  the  Carter  years,  which  hold 
the  record  for  taxing  the  nation.  Figure  4 
also  shows  projected  Uxes  as  a  percenUge 
of  GNP  between  1988  and  1991.  assuming 
that  the  tax  hike  in  the  congressional 
Budget  Resolution  becomes  law.  By  1991 
tax  revenues  would  reach  20.2  percent  of 
GNP.  Never  in  peacetime  have  taxes  been  so 
high. 

how  congress  USES  SOCIAl.  SECURITY  TO 
understate  THE  BUDGET  DETICIT 

The  federal  budget  contains  over  a  dozen 
programs  whose  bills  are  paid  for  out  of  sep- 
arate trust  funds.  The  most  important  of 
these  is  Social  Security,  but  these  programs 
also  include  highway,  airport,  and  retire- 
ment trust  funds.  Most  Americans  believe- 
erroneously— that  tax  contributions  to  these 
funds  are  set  aside  for  these  programs. 
Hence,  gasoline  tax  money  can  only  be  used 
for  road  building,  and  Social  Security  for  re- 
tirement. In  fact,  the  funds  are  diverted  Im- 
mediately to  other  government  programs,  in 
return  for  government  bonds  which  can 
later  be  cashed— funds  permitting— from 
general  revenues.  The  trust  funds  are 
simply  blended  into  the  unified  budget,  and 


■  For  a  detailed  explanation,  see:  Statement  of 
Representative  Harris  Fawell.  Congressional 
Record.  March  12.  1987.  pp.  H1285.  H1286. 
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thus  any  surplus  in  the  funds  serves  to 
"cut"  the  deficit.  By  1990,  for  instance,  trust 
fund  surpluses  will  reach  $135  billion;  this 
revenue  will  help  offset  the  budget  deficit, 
making  it  appear  to  be  only  a  projected  $134 
billion  when  the  deficit  in  that  year  actually 
would  be  about  $270  billion. 

This  accounting  slight-of-hand  could  have 
serious  implications  for  the  Social  Security 
trust  fund.  The  temporary  large  surplus  in 
the  trust  fund  eventually  will  be  needed  to 
pay  off  huge  future  liabilities  as  the  baby- 
boom  generation  enters  retirement.  But 
Congress  spends  the  surplus  money  to  fund 
today's  excessive  sF>ending  on  non-Social  Se- 
curity programs.  This  could  bankrupt  the 
national  pension  program  when  the  federal 
government's  lOU  eventually  comes  due. 
The  Congressional  Research  Service  has  es- 
timated that  by  the  year  2020.  the  Social 
Security  Trust  fund  will  have  an  accumulat- 
ed paper  surplus  of  about  $10  trillion  dol- 
lars." But  if  those  past  surpluses  have  been 
spent  by  Congress,  there  will  be  no  money 
for  the  Social  Security  Administration  to 
draw  on  to  pay  retirees.  The  CRS  projects 
that  if  Congress  at  that  time  has  to  pay  ob- 
ligations directly  out  of  payroll  taxes,  law- 
makers would  have  to  raise  Social  Security 
Uxes  by  about  60  percent  over  today's 
level.* 

HOW  LOWER  MARGINAL  TAX  RATES  HAVE 
INCREASED  TAX  REVENUE 

How  is  it  possible  that  federal  tax  receipte 
have  reached  record  levels  despite  the  1981 
Kemp-Roth  tax  cuts,  which  reduced  the  av- 
erage American's  tax  bill  by  about  30  per- 
cent? The  reason;  "supply  side"  economists 
were  correct.  Reductions  in  marginal  tax 
rates,  the  percentage  paid  on  the  last  dollar 
earned,  have  stimulated  business  expansion 
and  job  creation.  This  increased  the  tax 
base  so  much  that  even  at  lower  rates  the 
Treasury  took  in  more  revenue. 

Figure  5  shows  the  steady  decline  in  the 
marginal  tax  rates  on  various  income  groups 
between  1975  and  1988,  when  the  tax  rate 
reductions  from  the  Tax  Reform  Act  of 
1986  will  be  fully  in  effect.  The  figure  also 
reveals  that  Kemp-Roth  cut  tax  rates  across 
the  board  for  all  income  groups. 

Most  economists  agree  that  these  margin- 
al tax  reductions  have  been  at  least  partial- 
ly responsible  for  the  1982-1987  economic 
expansion— the  longest  susUined  growth  in 
U.S.  peacetime  history.  Thanks  to  this  ex- 
pansion, over  13  million  more  Americans 
have  jobs  and  are  paying  Uxes  than  when 
Jimmy  Carter  was  President.  This  is  creat- 
ing an  enormous  revenue  windfall  for  the 
federal  Treasury. 

The  1981  tax  cuts  had  not  even  taken  full 
effect  when  Congress  in  1982  passed  the  so- 
called  Tax  Equity  and  Fiscal  Responsibility 
Act  or  TEPRA.  This  raised  taxes  by  $150 
billion  over  four  years.  This  and  two  other 
major  income  tax  hikes  since  1982  have  al- 
together eroded  almost  40  percent  of  the 
1981  Kemp-Roth  cuts.' 

Because  Reagan  has  warned  Congress 
that  tampering  with  income  tax  marginal 
rates  is  off  limits,  legislators  have  relied  on 
hikes  in  the  Social  Security  payroll  tax  to 
fuel  the  federal  spending  binge.  In  1980, 
wage  earners  and  businesses  paid  a  com- 


'  David  Koitz.  "Social  Security:  Its  Funding  Out- 
look and  Significance  for  Government  Finance. " 
Congressional  Research  Service,  June  1.  1986.  p. 
CRS- IB. 

•  Ibid.,  p.  CRS-16. 

»  Bruce  Bartlett.  "A  Tax  Hike  Is  No  Cure  for  the 
Deficit."  Heritage  Foundation  Backgrounder.  No. 
491.  March  3.  1986. 


bined  $158  billion  into  the  Social  Security 
trust  fund;  this  year  that  figure  will  rise  to 
$302  billion.  By  1990  the  Social  Security  tax 
will  consume  over  three  and  a  half  times 
more  of  GNP  than  it  did  as  recently  as  1960, 
adding  to  labor  costs,  decreasing  U.S.  com- 
petitiveness and  slowing  down  job  creation. 

DO  THE  AFFLUENT  PAY  A  FAIR  SHARE  OF  TAXES? 

While  the  House  of  RepresenUtives  lead- 
ership long  has  made  the  argument  that  the 
1981  marginal  tax  cuts  were  a  boon  only  to 
the  rich.  Figure  7  reveals  that,  although  the 
tax  rates  were  made  less  progressive  by  the 
1981  tax  cuts,  the  affluent  now  pay  a  larger 
share  of  total  taxes  than  they  did  before 
the  new  tax  rates  were  instituted.  The 
wealthiest  5  percent  of  Americans  now  carry 
5.5  percent  more  of  the  tax  load  than  they 
did  in  1981,  while  middle  and  lower  income 
Americans  have  had  their  tax  burden  eased 
by  over  5  percent. 

WOULD  A  TAX  INCREASE  HIKE  CURB  THE 
DEFICIT? 

The  House  and  Senate  leadership  claims 
that  the  $70  billion  tax  hike  proposed  in  the 
Budget  Resolution  is  an  act  of  fiscal  respon- 
sibility. Legislators  sing  the  usual  refrain— 
the  new  revenue  will  be  used  to  trim  the 
budget  deficit. 

But  the  tax  lobby  in  Congress  has  little 
credibility  when  it  comes  to  budget  deficits. 
In  1982,  Congress  promised  that  the  record 
$100  billion  TEFRA  tax  increase  could  be 
used  to  cut  the  deficit.  Three  years  later  the 
deficit  had  risen  by  another  $100  billion. 
Congress  again  raised  taxes  in  1984.  citing 
the  need  to  raise  revenue  to  cut  the  deficit. 
And  once  again  spending  and  the  deficit 
rose.  The  lesson  is  clear;  Congress  normally 
regards  additional  federal  revenues  as  an  in- 
viUtion  to  spend.  A  1987  Joint  Economic 
Committee  study  commissioned  by  Senator 
William  Roth,  the  Delaware  Republican,  in- 
vestigated the  impact  of  tax  hikes  on  the 
deficit  since  1947. «  Its  conclusion; 

"Increases  in  taxes,  other  things  equal, 
are  associated  with  higher  deficits,  with  the 
results  statistically  significant.  ...  A  one 
dollar  increase  in  taxes,  other  factors  held 
constant,  is  estimated  to  lead  to  a  58  cent  in- 
crease in  the  deficit,  meaning  a  $1.58  cent 
increase  in  spending." 

THE  REAL  CAUSE  OF  THE  BUDGET  DEFICIT: 
SPENDING 

The  motion  promoted  by  Congress  that 
the  Reagan  Administration  has  slashed  do- 
mestic spending  programs  has  no  basis  in 
fact.  All  but  a  handful  of  domestic  programs 
survived  intact  the  assaults  of  Reagan's  first 
budget  director,  David  Stockman.  In  fact, 
the  vast  majority  of  federal  programs  have 
much  fatter  budgets  today  than  in  1981. 

Figure  8  compares  the  growth  in  domestic 
verus  defense  spending  since  1950  in  con- 
stant dollars.  The  domestic  spending  build- 
up has  dramatically  outpaced  defense 
spending  over  this  period.  Domestic  pro- 
grams have  grown  fivefold  in  size  since  1960 
and  have  more  than  doubled  in  size  since 
1970.  Over  this  period,  defense  spending  has 
grown  only  modestly.  Though  virtually 
every  domestic  program  consumes  a  larger 
percentage  of  GNP  today  than  in  1960.  de- 
fense programs  consume  about  3  percent 
less. 

Figure  9  shows  how  defense  spending  as  a 
share  of  GNP  would  plummet  through  1990 
if    the    Congressional    Budget    Resolution 


•  Richard  Vedder.  Lowell  Callaway,  and  Christo- 
pher Frenze.  "Federal  Tax  Increases  and  the 
Budget  Deficit.  1947-1986:  Some  Empirical  Evi- 
dence." Joint  Economic  Committee.  1987. 


became  law.  By  1990  the  defense  budget 
would  resemble  the  defense  spending  levels 
of  the  Carter  years  which  threatened  Amer- 
ica's preparedness  and  undermined  Wash- 
ington's ability  to  negotiate  with  the  Sovi- 
ets. Senator  Phil  Gramm,  the  Texas  Repub- 
lican, correctly  has  criticized  this  deficit  re- 
duction path  as  one  that  moves  the  coun- 
try's national  security  "from  vulnerability 
to  vulnerability." 

CONCLUSION 

Ronald  Reagan  vows  that  "any  tax-hike 
bill  that  makes  it  into  the  Oval  Office  won't 
make  it  out  alive."  He  is  correct  in  challeng- 
ing the  pro-Ux  lobby  on  Capitol  Hill.  A  tax 
hike  would  not  reduce  the  deficit.  Federal 
revenues  long  have  climbed  steeply— in  con- 
stant dollars  and  as  a  share  of  GNP— yet 
lawmakers  have  made  sure  that  spending 
stays  one  jump  ahead. 

The  chief  architects  of  the  1988  Congres- 
sional Budget  Resolution  tout  it  as  an  act  of 
fiscal  responsibility.  But  these  "responsible" 
lawmakers  behind  the  proposed  $70  billion 
tax  hike  are  the  same  members  who; 

Voted  within  the  last  six  months  to  over- 
ride presidential  vetoes  of  two  pork  barrel 
spending  measures— the  Highway  bill  and 
the  water  bill— with  a  combined  price  tag 
$20  billion  over  the  President's  request. 

Voted  in  1986  against  the  balanced  budget 
amendment  in  the  Senate  and  prevented 
the  issue  from  being  taken  up  in  the 
House— despite  the  fact  that  about  70  per- 
cent of  Americans  support  this  amendment. 

Refused  to  restore  the  enforcement  mech- 
anism to  the  Gramm-Rudman-Hollings  defi- 
cit reduction  law,  even  though  this  legisla- 
tion has  been  the  only  successful  tool  to 
pare  down  the  budget  deficit. 

The  record  in(iicates  that  lawmakers  do 
not  want  new  taxes  out  of  any  bom-again 
concern  over  budget  deficits  that  they 
themselves  enacted.  They  want  new  taxes  to 
allow  them  to  spend  more  on  domestic  pro- 
grams—indeed, spending  would  rise  4.5  per- 
cent under  their  plan. 

The  U.S.  public  has  been  duped  twice  al- 
ready in  this  decade  by  hollow  promises 
from  Congress  that  a  Ux  hike  would  be 
used  to  finance  deficit  reduction.  Both  times 
taxpayers  got  the  new  taxes,  but  not  the 
deficit  reduction.  This  is  not  the  time  for 
Americans  to  learn  another  costly  bait-and- 
switch  lesson.— Stephen  Moore,  Policy  Ana- 
lyst. 

Exhibit  2 
Reagan  for  President 

By  now  Ronald  Reagan  should  under- 
sUnd  fully  that  he  is  standing  in  the  middle 
of  a  panic.  As  of  yesterday,  the  panic  was 
unstopped,  with  another  large  selloff  in 
stock  markets  at  home  and  abroad.  And 
when  fright  pries  the  hinges  off  rational 
minds,  big  mistakes  can  be  made— not  only 
in  the  markets  but  in  chanceries. 

Early  last  week,  scared  officials  in  the  ad- 
ministration had  talked  briefly  of  closing 
the  stock  exchanges.  By  week's  end,  Howard 
Baker  and  Jim  Baker  were  pushing  the 
sudden  necessity  of  a  presidential  tax  com- 
promise with  an  ardor  that  startled  the 
President.  The  simultaneous  loss  of  both 
the  Bork  nomination  and  the  INF  treaty  en- 
larges the  sense  among  onlookers  of  a  politi- 
cal system  falling  off  its  hinges.  Under  these 
conditions,  the  first  task  of  a  President  is 
clear;  Stop  the  panic,  sUrting  by  bucking  up 
the  spirits  and  calming  the  nerves  of  his 
own  lieutenants. 

In  a  market  panic,  of  course,  the  first 
order  of  concern  is  the  viability  of  the  f  tnan- 
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cial  system.  Though  the  market  has  de- 
clined, volumes  have  been  huge,  suggesting 
that  many  participants  are  sorting  through 
information  and  matting  decisions  to  protect 
their  assets.  However,  painful  this  process  is 
to  watch,  these  asset-holders  must  have  con- 
fidence in  the  financial  systems  willingness 
to  honor  and  support  their  decisions.  The 
Hong  Kong  fiasco  described  below  suggests 
the  costs  borne  when  public  officials  panic 
and  withhold  support. 

In  the  U.S..  the  Federal  Reserves  assur- 
ance of  adequate  liquidity  last  Tuesday  was 
a  necessary  initial  response.  Now.  the  Presi- 
dent should  seek  assurances  that  banks 
won't  abandon  brokers  as  they  attempt  to 
re-establish  sUbUity  between  sellers  and 
buyers.  To  prevent  a  Luddite  assault  on 
computers,  which  would  only  damage  the 
U.S.  securities  market,  the  President  can 
press  the  investigation  he  has  authorized  of 
such  technical  concerns  as  program  trading 
and  margin  requirements,  discussed  in 
George  Melloan's  column  nearby. 

These  technical  steps  alone,  however, 
won't  stop  the  panic— a  lot  of  which  stems 
from  the  feeling  that  the  political  system 
has  spun  out  of  control,  that  no  one  could 
implement  a  coherent  policy  even  if  every- 
one agreed  on  what  it  should  be.  "None  of 
this  would  have  happened  if  Reagan  were 
still  President."  is  one  quip  heard  on  and 
around  Wall  Street.  A  distinguished  Europe- 
an visitor,  an  admirer  of  the  President,  sug- 
gested that  in  the  absence  of  White  House 
leadership,  he  wished  the  speedy  arrival  of 
Election  Day  1988.  These  harsh  appraisals, 
from  usually  sympathetic  viewers,  point  di- 
rectly at  the  missing  ingredient:  presidential 
credibility. 

Not  Beltway  credibility.  Presidential  credi- 
bility. The  distinction  is  important.  It  is  evi- 
dent tha^  the  instinctive  advice  of  the  Presi- 
dent's shaken  advisers,  a  Reagan-Rosten- 
kowski-Byrd-Bentsen-Wright  Budget 

Summit,  can't  calm  the  markets.  Yesterday 
the  President's  Sherpas  met  Congress's 
sununiteers.  and  the  market  dropped  156 
points.  The  markets  surely  understand  what 
Mr.  Reagan  has  known  for  years— the  odds 
are  that  Congress  will  welch  on  any  spend- 
ing-reduction  deal  it  strikes  with  tne  Execu- 
tive, and  that  so  long  as  this  reality  persists 
little  can  be  gained  by  giving  on  taxes. 

Congress's  paralysis,  however  doesn't 
mean  the  President  can  withdraw  from  the 
fields.  To  judge  by  the  questioning  at  the 
President's  news  conference,  many  in  Wash- 
ington can't  distinguish  between  the  verbs 
"negotiate"  and  "capitulate."  But  this 
needn't  be  true.  The  President  has  every 
right  to  make  his  own  demands  on  the  Con- 
gress, including  line-item  veto  and  rescission 
authority  to  make  budget  cuts  stick.  Cer- 
tainly he  can  demand  that  Congress  stop 
fooling  with  protectionism  and  market-bust- 
ing and  revenue-losing  taxes.  The  sight  of 
the  President  selling  out  what  everyone 
knows  to  be  his  best  beliefs  will  be  anything 
but  reassuring  to  the  markets. 

The  market's  view,  though,  transcends 
economic  policy.  There  are  issues  of  style, 
the  world  now  needs  more  than  televised 
images  of  the  President  waving  and  smiling 
to  shouting  reporters.  There  are  issues  of 
personnel:  while  change  for  change's  sake 
will  scarcely  help,  the  administration  needs 
more  energy  and  fight.  There  are  issues  of 
other  policies,  for  example,  the  Gorbachev 
INF  sellout.  That  treaty  isn't  George 
Shultz's  creature:  it's  Ronald  Reagan's  lead- 
ership. The  world  wants  to  see  what  anyone 
would  want  to  see— the  President  himself 
standing  up  to  Gorbachev. 


On  the  technical  side,  the  Fed  and  market 
managers  seem  to  be  coping  well  enough, 
and  the  slide  will  not  go  on  forever  simply 
on  its  own  momentum.  The  fear  is  that  it 
will  be  fed  by  panic  and  further  mistakes 
from  the  political  side.  To  allay  this  con- 
cern, the  markets  want  to  see  Ronald 
Reagan  take  a  position,  defend  it  and  fight 
for  it.  The  Founding  Fathers  invested  great 
political  authority  in  the  presidency  for 
times  such  as  these.  They  hoped  that  when 
others  panic,  a  President  would  still  steer  a 
sUble  course  by  calling  on  his  own  personal 
reserves. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  yields  the 
floor.  Is  there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  taxes 
win  no  political  prizes.  No  one  likes 
taxes.  They  are  a  necessary  problem 
that  we  all  face.  But  the  Presidents 
budget  itself  had  some  $6  billion  in 
new  taxes.  The  President,  as  he  looked 
on  the  debacle  on  Wall  Street  and  the 
problems  that  resulted  therefrom, 
stated  that  he  would  consider  taxes, 
that  everything  would  be  on  the  table. 
We  have  set  up  a  summit  meeting  be- 
tween the  Senate  and  the  House  and 
the  I»resident  and  the  executive 
branch,  and  obviously  one  of  those 
things  that  is  going  to  be  considered  is 
taxes.  A  very  substantial  amount  of  it, 
of  course,  has  to  be  cuts.  But  let  us 
look  at  the  realities  of  what  would 
happen  tonight  if  we  were  to  vote 
against  any  new  taxes  of  any  type,  no 
matter  how  much  we  cut  the  budget, 
no  matter  how  much  we  cut  appro- 
priations, no  matter  how  much  we  cut 
spending,  no  new  taxes  as  part  of  that 
package.  What  kind  of  a  message  do 
you  think  would  go  out  to  the  interna- 
tional markets  of  the  world  tomorrow 
morning?  What  kind  of  a  message  do 
you  think  would  go  to  Wall  Street? 
What  kind  of  message  would  go  to  the 
people  of  this  country?  I  think  you 
would  have  chaos  on  the  markets.  I 
think  the  results  of  that  would  be  ex- 
tremely serious  for  our  country,  so  I 
strongly  urge  my  colleagues  to  vote 
against  the  amendment. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
hope  that  we  will  vote  against  this 
amendment.  As  I  read  the  language,  it 
says  tax  rates  should  not  be  increased 
in  any  manner  whatsoever,  whether 
direct  or  indirect. 

Mr.  President,  as  I  read  this  amend- 
ment, that  means  if  there  were  a  loop- 
hole to  the  effect  that  only  people 
that  made  more  than  $1  million  in 
income,  the  effect  of  closing  that  loop- 
hole would  be  to  indirectly  raise  that 
individual's  tax  rate.  I  want  to  pre- 
serve that  option.  And  so,  Mr.  Presi- 
dent. I  hope  that  we  could  vote  against 

this  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Republican 
leader,  the  Senator  from  Kansas. 


Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand the  amendment,  it  is  not  di- 
rected at  closing  loopholes  or  compli- 
ance. If  somebody  is  avoiding  taxes  or 
escaping  taxes  in  some  way  by  over- 
stating their  deductions  or  understat- 
ing their  income  and  we  tighten  up  in 
that  area,  where  there  is  about  $100 
billion  a  year  we  do  not  collect,  this 
amendment  is  not  aimed  at  that.  I  had 
the  same  question  as  the  Senator  from 
New  Jersey.  I  asked  the  distinguished 
Senator  from  North  Carolina.  My  view 
is  whether  you  are  talking  about  tax 
reform  or  not,  if  you  find  a  loophole, 
you  ought  to  close  it.  If  it  is  an  intend- 
ed benefit,  it  is  not  a  loophole.  If  it  is 
an  unintended  benefit,  then  it  ought 
to  be  closed. 

Well,  you  might  argue  either  way.  It 
depends  on  who  offers  the  amend- 
ment. But  in  any  event,  loopholes 
mean  different  things  to  different 
people.  With  the  egregious  loopholes 
that  somewhow  find  their  way  into 
the  Code,  whatever  they  might  be- 
there  are  lists  of  them  getting  into  the 
billions  of  dollars— there  is  nothing  in 
this  sense  of  the  Senate  amendment 
that  would  prevent  us  from  closing 
any  loophole,  whether  it  is  intended, 
unintended,  whatever. 

Mr.  HELMS.  The  Senator  is  abso- 
lutely right,  of  course. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kansas  yield  the 
floor. 

Mr.  DOLE.  I  would  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  When  there  is  a 
conflict  between  intent  and  the  lan- 
guage, you  always  go  with  the  lan- 
guage. The  language  says  indirect, 
which  means  loophole  closings  would 
be  outlawed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  table. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  There 
is  a  request  for  the  yeas  and  nays.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  15 
seconds. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  with  both  man- 
agers and  the  distinguished  Republi- 
can lesuler.  I  ask  unanimous  consent 
that  upon  the  disposition  of  the  pend- 
ing amendment,  the  Senate  go  without 
further  debate  or  action  or  motion  ot 
any  kind  to  third  reading. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  question  is  on  agree- 
ing to  the  motion  to  table  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  having  been 
ordered,  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  65, 
nays  32,  as  follows: 

[RoUcall  Vote  No.  352  Leg.] 
YEAS-65 


Adams 

E^ans 

Mitchell 

Baucus 

Exon 

Moynihan 

Bentsen 

Ford 

Nunn 

Biden 

Fowler 

Packwood 

Bingaman 

Glenn 

Pell 

Boren 

Graham 

Proxmire 

Boschwitz 

Hatfield 

Pryor 

Bradley 

Heinz 

Reid 

Breaux 

Hollings 

Riegle 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Johnston 

Rudman 

Byrd 

Kassebaum 

San  ford 

Chafee 

Kennedy 

Sarbanes 

Chiles 

Kerry 

Sasser 

Cohen 

Lautenberg 

Shelby 

Conrad 

Leahy 

Specter 

Cranston 

Levin 

Stafford 

Danforth 

Lugar 

Stennis 

Daschle 

Malsunaga 

Stevens 

Dixon 

Melcher 

Weicker 

Domenici 

Metzenbaum 

Wirth 

Durenberger 

Mikulski 
NAYS— 32 

Armstrong 

Hechl 

Pressler 

Bond 

Heflin 

Quayle 

Cochran 

Helms 

Roth 

D'Amalo 

Humphrey 

Simpson 

DeConclni 

Karnes 

Symms 

Dole 

Kasten 

Thurmond 

Gam 

McCain 

Trible 

Gramm 

McClure 

Wallop 

Grassley 

McConnell 

Warner 

Harkln 

Murkowski 

Wilson 

Hatch 

Nickles 

NOT  VOTING— 3 


Dodd 


Gore 


Simon 


So  the  motion  to  table  the  amend- 
ment was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  support  the  Medicare  Catastrophic 
Loss  Protection  Act  of  1987. 

This  legislation  is  a  reasoned  and 
sensible  response  to  the  growing  con- 
cern that  Medicare  offers  no  protec- 
tion against  catastrophic  hospital  and 
physician  expenses.  This  bill  relieves 
the  financial  and  emotional  burdens 
faced  by  families  whose  loved  ones  are 
hospitalized  for  unusually  lengthy 
stays.  It  places  a  cap  on  Medicare-cov- 
ered services  for  beneficiaries  at  $1,875 


per  year.  It  begins  a  prescription  drug 
benefit.  The  bill  addresses  the  growing 
problem  of  spousal  impoverishment, 
by  assuring  that  a  spouse  can  main- 
tain a  measure  of  financial  security 
without  fear  the  medical  costs  will 
consume  all  of  his  or  her  life  savings. 
This  bill  achieves  these  goals,  and 
more,  yet  it  passes  the  critical  test  of 
budgetary  responsibility,  because  it  is 
financed  by  those  who  may  benefit 
from  its  provisions.  The  benefits  are 
financed  by  a  monthly  premium  of  $4 
per  month  and  by  a  supplemental  pre- 
mium which  is  income-related.  This 
supplementary  premium  is  progres- 
sive. It  requires  a  payment  of  $1.08  per 
month  for  every  $150  of  tax  liability. 
It  is  important  to  note  that  less  than 
35  percent  of  all  elderly  beneficiaries 
will  have  to  pay  any  supplemental  pre- 
mium. Further.  Mr.  President,  the 
supplemental  premium  liability  will  be 
capped  at  $800  per  year  for  any  Medi- 
care participant.  It  is  estimated  that 
only  3  percent  of  those  in  the  program 
will  pay  the  maximum  supplemental 
premium.  Finally,  the  drug  benefit 
provisions  will  be  financed  with  a  max- 
imum payment  of  $2.40  per  month  in 
its  first  year. 

Mr.  President,  I  have  been  con- 
cerned about  the  costs  to  Medicare 
beneficiaries  of  this  expansion  of  ben- 
efits, particularly  in  view  of  the  pro- 
posed Medicare  part  B  premium  in- 
creases which  will  occur  regardless  of 
whether  this  bill  is  passed  into  law. 
But  I  am  impressed  by  the  funding 
mechanism  which  assures  that  the 
program  costs  will  not  spill  over  into 
the  general  revenue  budget  in  the 
future. 

In  supporting  this  legislation,  Mr. 
President.  I  do  not  believe  that  our 
task  of  assuring  the  financial  security 
and  health  care  needs  of  the  elderly  is 
at  an  end.  I  believe  that  the  greatest 
problem  confronting  our  Nation's  el- 
derly is  the  high  cost  of  nursing-home 
care.  While  this  bill  contains  a  study 
of  long-term  care  needs,  I  would  com- 
mend to  the  Senate  the  provision  in 
the  House  bill,  H.R.  1127,  which 
begins  coverage  for  respite  care.  I 
intend  to  be  active  in  the  months  and 
years  ahead  in  addressing  the  problem 
of  assuring  public  and  private  initia- 
tives for  long-term  nursing-home  care. 

Mr.  HELMS.  Mr.  President,  a  colum- 
nist from  the  Chicago  Tribune  recent- 
ly wrote: 

If  you're  over  65  or  hope  to  be  some  day 
or  if  you  love  someone  who  is  or  wants  to 
be.  don't  be  too  quick  to  cheer  for  that  new 
catastrophic  health  care  bill  speeding 
through  Congress.  However  it's  being 
hyped,  the  truth  is  that  the  legislation,  as 
passed  by  the  House,  won't  protect  the  el- 
derly from  the  devastating  costs  of  most 
catastrophic  illness. 

I  agree  absolutely  and  therefore  am 
obligated  to  oppose  the  Senate  version 
of  the  catastrophic  bill.  S.  1127. 
Though  well-intended,  this  bill  is  cer- 


tain to  send  this  Nation  further  down 
the  slippery  slope  of  nationalized  med- 
icine without  providing  any  real  bene- 
fit to  our  Nation's  elderly.  Further- 
more, it  will  impose  a  catastrophic  tax 
on  our  Nation's  middle-class  elderly 
and  will  ultimately  send  the  system 
into  financial  ruin. 

All  of  us  agree  that  catastrophic  ill- 
ness can  emotionally  and  financially 
devastate  a  family.  We  have  all  wit- 
nessed or  experienced  tragic,  long- 
term  sickness  of  a  loved  one  or  friends. 
We  are  all  acquainted  with  families 
who  lacked  adequate  medical  insur- 
ance and  lost  everything  due  to  an  im- 
expected  illness. 

However,  before  we  act  out  of  emo- 
tion. I  am  convinced  that  the  Senate 
should  step  back  and  examine  where 
we  are  heading  with  S.  1127.  Close 
scrutiny  will  show  we  are  indeed 
taking  a  catastrophic  step— in  the 
wrong  direction. 

It  is  a  cruel  hoax,  Mr.  President, 
that  while  many  of  our  elderly  have 
been  led  to  believe  they  are  obtaining 
a  real  benefit  with  S.  1127,  in  truth, 
the  majority  of  them  are  receiving  no 
benefit  at  all.  S.  1127  merely  sup- 
plants—doesn't supplement— medical 
costs  most  elderly  have  covered  by  pri- 
vate insurance.  According  to  statistics 
provided  by  the  Health  Insurance  As- 
sociation of  America,  only  20  percent 
of  the  elderly  are  currently  unprotect- 
ed for  acute  care.  The  other  80  per- 
cent are  covered  through  public  or  pri- 
vate supplemental  coverage— 70  per- 
cent have  private  supplemental  cover- 
age and  10  percent  have  Medicaid. 

Medical  costs  currently  not  paid  by 
Medicare  or  most  private  insurance 
would  still  remain  uncovered  under  S. 
1127.  Even  with  S.  1127,  the  elderly 
will  continue  to  be  exposed  to  the  cost 
of  home  health  care,  doctors'  charges 
above  the  Medicare  fee  limits,  dental 
care,  hearing  aids,  eyeglasses,  walking 
aids,  and  similar  items  which  comprise 
about  40  percent  of  all  medical  costs 
for  the  elderly.  In  many  instances,  pri- 
vate policies  protect  our  elderly  more 
than  S.  1127.  Private  MediGap  policies 
cover  Medicare's  $520  deductible  for 
hospital  care.  About  one-fourth  of  this 
group  are  rehospitalized  within  a  year. 
S.  1127  would  not  cover  this  deductible 
the  first  or  second  time  it  was  incurred 
each  year.  Furthermore,  according  to 
the  National  Chamber  Foundation, 
private  policies  cover  the  part  B  coin- 
surance fees  and  in  some  cases,  the 
part  B  deductible.  Neither  are  covered 
by  S.  1127. 

While  not  providing  any  net  benefit 
to  the  elderly,  Mr.  President,  we  will 
be  "sticking  'em  up"  with  higher  pre- 
miums and  an  additional  catastrophic 
health  tax.  The  Congressional  Budget 
Office  projects  that  both  the  surtax 
and  the  additional  flat  premium  will 
have  to  increase  by  67.8  percent  be- 
tween 1978  and  1992  to  cover  the  costs 
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of  the  additional  expenditures.  In  con- 
trast, CBO  projects  a  cumulative,  gen- 
eral inflation  over  the  same  5-year 
period  of  only  18.5  percent.  This 
means  that  both  the  surtax  and  the 
additional  flat  premium  are  projected 
to  increase,  in  constant  dollars  by 
more  than  49  percent  in  just  the  first 
5  years. 

These  costs  might  drop  due  to  a 
change  in  the  Indexing  method,  but  if 
history  has  taught  us  anything,  Mr. 
President,  it  is  that  we  are  unable  to 
estimate  the  cost  of  Medicare.  In  1965, 
when  the  program  began.  Medicare 
cost  some  $65  million.  At  its  20-year 
anniversary,  the  system  costs  eight 
times  its  original  projections.  In  1986. 
the  program  cost  over  $75  billion.  By 
1990.  the  program  will  exceed  $100  bil- 
lion. 

Proponents  of  S.  1127  claim,  Mr. 
President,  that  catastrophic  coverage 
will  be  self-financing.  The  history  of 
this  program  leads  me  to  believe  oth- 
erwise. As  has  been  the  case  in  the 
past,  the  American  taxpayer  ultimate- 
ly pays  for  our  fiscal  mistakes.  As  Sen- 
ators know,  the  taxpayer  now  pays  75 
percent  of  Medicare  part  B.  In  1986 
the  taxpayer  paid  over  $50  billion  into 
the  Medicare  system.  After  1989.  the 
law  will  prohibit  the  standard  premi- 
um from  exceeding  the  yearly  Social 
Security  increase.  As  Medicare  costs 
exceed  this  threshold.  Congress  will  be 
faced  with  two  choices:  first,  impose  a 
higher  health  tax  on  our  elderly  or, 
second,  take  the  balance  from  general 
revenues.  Undoubtedly,  the  latter  will 
be  the  more  politically  palatable 
course  to  take. 

As  I  stated  at  the  outset.  I  am  con- 
cerned that  this  bill,  if  enacted,  will 
force  this  country's  medical  care  even 
further  down  the  road  toward  nation- 
alized medicine.  Supplanting  benefits 
already  provided  by  the  private  sector 
will  only  make  our  Nation's  elderly 
more  dependent  on  Government-pro- 
vided beneifts— which  have  proven  to 
be  less  than  satisfactory— rather  than 
Individual  repsonsibility  and  the  pri- 
vate marketplace.  With  S.  1127.  the 
camel's  nose  will  be  wedged  well  under 
the  nationalized  medicine  tent.  Long- 
term  care  paid  for  by  the  American 
taxpayer  is  not  far  behind.  Is  that  the 
course  this  Senate  should  take?  I  don't 
think  so. 

In  summary,  Mr.  President.  I  shall 
vote  against  this  bill.  S.  1127  is  not.  in 
my  opinion,  in  the  best  interest  of  our 
elderly  citizens  or  the  American  tax- 
payer. While  providing  no  net  benefit 
to  the  majority  of  our  elderly,  it  will 
spell  the  death  knell  of  the  Medicare 
system  or  it  will  place  cost  burdens  on 
the  backs  of  our  Nation's  elderly  or 
the  American  taxpayer.  It  will  drive 
this  country  further  down  the  road  of 
socialized  medicine. 

1  urge  my  colleagues  to  cast  their 
vote  not  on  the  basis  of  politics,  but  on 
the  basis  of  reason.  We  owe  that  at 


the  very  least,  to  our  elderly  citizens, 
to  the  American  workers,  and  to  those 
who  will  inherit  the  burden  of  our  mis- 
takes, our  children. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  strong  support  of  S.  1127,  the 
proposed  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987.  This  legisla- 
tion represents  the  most  significant 
expansion  in  Medicare  since  the  pro- 
gram was  enacted  22  years  ago— and  it 
is  long  overdue. 

Mr.  President,  in  1965,  Congress 
passed  perhaps  the  most  significant 
and  revolutionary  legislation  concern- 
ing health  care  in  the  history  of  our 
country.  Laws  establishing  the  Medi- 
care and  Medicaid  Programs  were  en- 
acted to  help  ensure  that  elderly  and 
disabled  citizens  would  have  access  to 
health-care  services  and  that  no  Amer- 
ican would  go  without  needed  medical 
attention  because  of  his  or  her  inabil- 
ity to  pay.  Those  laws  established  the 
principle  that  we  are  committed  to 
having  a  health-care  system  that  is 
open  and  accessible  to  all  Americans- 
rich  and  poor,  young  and  old. 

Although  these  programs,  most  es- 
pecially Medicare,  have  largely  been 
successful,  our  goal  of  equal  access  to 
health  care  has  still  yet  to  be  realized. 
Millions  of  Americans  are  without 
health  insurance,  eligibility  for  Medic- 
aid varies  widely  from  State  to  State, 
and  substantial  gaps  exist  in  Medicare. 

Millions  of  senior  citizens  have  come 
to  depend  on  Medicare  to  provide  cov- 
erage for  all  their  medical  problems. 
What  many  elderly  Americans  often 
don't  realize,  however,  is  that  the  pro- 
gram has  limitations— it  does  not  cover 
lengthy  hospital  stays,  outpatient 
drugs,  or  most  nursing  home  care. 

The  legislation  before  the  Senate 
today  is  one  long  step  toward  filling 
those  gaps  and  fulfilling  the  promise 
first  made  22  years  ago— that  our 
senior  citizens  would  no  longer  have  to 
worry  about  whether  they  will  be  able 
to  obtain  needed  medical  care. 

oirr-or-POCKET  health-care  expenses 

Mr.  President.  Medicare  was  origi- 
nally established  to  provide  health  in- 
surance for  Americans  over  age  65  who 
are  in  need  of  hospital  care— the 
major  medical  expense  involved  with 
most  illnesses  and  injuries.  A  large 
portion  of  physicians'  services  and 
other  outpatient  services  are  also  cov- 
ered for  individuals  who  opt  to  buy 
into  part  B  of  Medicare.  Yet,  accord- 
ing to  the  American  Association  of  Re- 
tired Persons,  older  beneficiaries  today 
spend  as  large  a  portion  of  their 
income  on  their  health  care  needs— at 
least  15  percent— as  they  did  before 
the  existence  of  Medicare.  It  is  pro- 
jected that  in  1987  they  will  spend,  on 
average,  more  than  $1,900  out-of- 
pocket  to  cover  the  cost  of  their 
health  care— including  Medicare-cov- 
ered services,  noncovered  services,  and 
insurance  premiums.  That  is  more 
than  five  times  the  costs  generally  ex- 


perienced by  persons  under  the  age  of 
65. 

Approximately  23  percent  of  Medi- 
care enrollees  are  admitted  to  a  hospi- 
tal at  least  once  a  year.  But  only  0.5 
percent  of  enrollees— 158,000— use 
more  than  60  hospital  days  in  a  bene- 
fit period,  while  only  0.1  percent,  or 
32,000  Medicare  beneficiaries,  will 
exceed  90  days  in  a  hospital  in  a  bene- 
fit period.  Under  Medicare,  once  a  ben- 
eficiary exceeds  90  days  in  the  hospi- 
tal, he  or  she  has  only  a  limited 
number  of  lifetime  reserve  days  of  cov- 
erage remaining. 

During  lengthy  hospitalizations,  co- 
payments  increase  and  out-of-pocket 
expenses  rapidly  accumulate.  And 
once  the  lifetime  reserve  days  are  ex- 
hausted. Medicare  beneficiaries  must 
pay  for  the  entire  cost  of  hospital 
care.  The  financial  burdens  of  such  ill- 
nesses are  clearly  catastrophic.  This 
legislation  would  dramatically  ease  the 
burden  of  beneficiaries  in  those  situa- 
tions. 

Individuals  with  less  acute  illnesses 
may  also  experience  catastrohpic  ex- 
penses associated  with  their  medical 
care.  For  senior  citizens  with  lower  in- 
comes—about 42  percent  of  the  elderly 
population— catastrophically  high 

health-care  costs  are  not  rare  occur- 
rences. 

Although  many  Medicare  benefici- 
aries are  able  to  purchase  so-called 
Medigap  supplemental  insurance  to 
help  defray  their  out-of-pocket  ex- 
penses, more  than  20  percent  of  the  el- 
derly population— mostly  individuals 
with  low  incomes— rely  on  Medicare  as 
their  only  source  of  protection.  For 
them,  a  serious  illness  can  be  totally 
devastating  financially. 

This  legislation  would  also  help  ease 
the  financial  burdens  of  low-income 
Medicare  beneficiaries  by  eliminating 
all  hospital  coinsurance  and  by  limit- 
ing beneficiary  liability  to  one  hospital 
deductible  annually. 

FINANCING  OF  THE  CATASTROPHIC  BENEFIT 

Mr.  President,  S.  1127  as  reported 
addresses  the  need  to  provide  a  certain 
degree  of  protection  against  cata- 
strophic expenses  from  a  lengthy  hos- 
pitalization while  not  overburdening 
low-income  elderly  individuals  with 
premiums  they  cannot  afford. 

By  combining  a  small  flat  premium 
that  all  part  B  recipients  must  pay 
with  a  supplemental  premium  that  is 
income-related,  this  legislation  pro- 
vides for  adequate  financing  of  the 
new  benefit  in  a  maimer  that  is  de- 
signed to  be  affordable. 

I  realize  that  opposition  to  this  bill 
has  been  expressed  by  some  senior  citi- 
zens groups  because  of  concerns  about 
the  impact  the  increases  in  the  part  B 
premium  would  have  on  many  Medi- 
care beneficiaries.  In  light  of  the 
recent  announcement  that  the  part  B 
premium  would  increase  by  more  than 
one-third   next    year— from   $17.90   a 


month  to  $24.80— those  concerns  are 
not  unfounded.  If  a  new  premium  to 
cover  catastrophic  health  expenses  is 
added  to  that  increase  the  additional 
payments  could  be  quite  substantial— 
particularly  for  those  on  fixed  modest 
incomes. 

Nevertheless,  we  are  faced  with  bal- 
ancing the  need  to  protect  elderly  indi- 
viduals from  bankruptcy  because  of 
catastrophic  expenses  with  an  equally 
pressing  need  to  protect  our  country 
from  bankruptcy  because  of  the  defi- 
cit. I  think  that  the  manager  of  the 
bill,  the  distinguished  Senator  from 
Texas  [Mr.  Bentsen]  has  succeeded  in 
accomplishing  both  goals.  Those  indi- 
viduals who  can  afford  to  pay  more  to 
cover  the  cost  of  the  insurance  will  do 
so  in  order  that  poor  and  near-poor 
senior  citizens  will  not  be  forced  to 
choose  between  food  and  medical  care. 

PRESCRIPTION  DRUG  BENEFIT 

Although  this  legislation  did  not 
originally  Include  a  prescription  drug 
benefit,  I  am  pleased  that  the  manag- 
ers of  the  bill  and  the  White  House 
have  come  to  an  agreement  in  order  to 
add  this  vitally-important  component 
of  an  effective  catastrophic  protection 
program. 

Senior  citizens  spend  over  $9  billion 
a  year  on  prescription  drugs.  An 
AARP  survey  indicates  that  about  62 
percent  of  individuals  over  the  age  of 
65  take  prescriptions  drugs  on  a  regu- 
lar basis.  Drugs  account  for  about  20 
percent  of  their  total  out-of-pocket 
medical  costs. 

Yet.  fewer  than  half  of  elderly 
Americans  have  insurance  protection 
for  drug  costs  and  the  majority  of 
lower  Income  senior  citizens  have 
none.  The  AARP  estimates  that  of 
regular  prescription  drug  users  who  re- 
ceive no  insurance  or  financial  assist- 
ance fully  40  percent  spend  more  than 
$360  on  medicines  in  a  year.  Nearly  5.5 
million  Medicare  enrollees— almost  17 
percent— incur  more  than  $500  per 
year  in  prescription  drug  costs,  and 
many  average  $1,000. 

Prescription  drugs  represent  one  of 
the  fastest  rising  expenses  for  senior 
citizens.  Increases  in  the  price  of  pre- 
scription drugs  has  far  outstripped 
other  medical  components  of  the  Con- 
sumer Price  Index. 

Mr.  President,  I  have  heard  from 
hundreds  of  senior  citizens  in  Califor- 
nia who  say  that  the  prescription  drug 
benefit  is  essential  to  providing  a 
meaningful  package  of  protections 
against  catastrophic  medical  expenses, 
and  I  agree  with  them.  At  the  same 
time,  a  significant  deductible  and  the 
inclusion  of  cost-containment  provi- 
sions would  help  ensure  that  this  ben- 
efit would  not  be  over-utilized  or  add 
too  much  to  the  deficit. 

Mr.  President,  I  would  like  to  re- 
spond to  one  specific  criticism  of  the 
drug  benefit.  Some  opponents  of  the 
prescription  drug  benefit  contend  that 

it  would  result  in  senior  citizens  subsi- 


dizing the  cost  of  drugs,  such  as  AZT, 
for  persons  with  AIDS.  Frankly,  that 
is  just  a  totally  inappropriate  attempt 
at  scaring  senior  citizens  into  opposing 
this  amendment.  Very  few  AIDS  Pa- 
tients are  covered  under  Medicare,  be- 
cause tragially  they  generally  do  not 
live  long  enough  to  qualify.  In  order  to 
be  eligible  for  Medicare  by  virtue  of 
total  and  permanent  disability,  an  in- 
dividual must  wait  29  months  after  be- 
coming disabled— and  that  is  longer 
than  most  AIDS  patients  live.  Medic- 
aid, not  Medicare,  is  the  major  govern- 
mental payer  of  AZT  costs. 

We  have  never,  in  the  history  of  the 
Medicare  program,  said  that  individ- 
uals with  a  particular  disease  or  dis- 
ability should  not  be  covered  under 
this  program.  Our  mission  has  been— 
and  continues  to  be— to  help  ensure 
that  people  have  access  to  life-saving 
treatments— not  to  deny  it.  We  should 
not  now  begin  to  discriminate  against 
certain  individuals  on  the  basis  of 
their  disability. 

Thus.  Mr.  President,  the  opponents 
of  this  proposal  should  abandon  these 
fallacious  scare  tactics  immediately. 

CONCLUSION 

Mr.  President,  S.  1127  is  a  very  bal- 
anced and  sound  bill.  With  a  drug  ben- 
eift,  it  would  help  ensure  that  older 
Americans  are  protected  from  finan- 
cially-burdensome medical  expenses.  I 
am  hopeful  that  next  year  the  Fi- 
nance Committee  will  address  the 
equally  pressing  need  to  develop  cover- 
age for  nursing  home  care  in  the  same 
thoughtful  manner  that  has  charac- 
terized its  work  on  this  legislation. 

I  urge  all  my  colleagues  to  support 
this  landmark  legislation. 

Mr.  McCAIN.  Mr.  President,  I  wish 
to  make  an  inquiry  of  the  distin- 
guished managers  of  the  bill  regarding 
the  effect  that  section  1921(a)(4)(A)  of 
section  14A  might  have  on  the  State 
of  Arizona. 

Mr.  President,  the  State  of  Arizona 
is  currently  in  the  process  of  negotiat- 
ing with  the  administration  the  terms 
of  a  5-year  waiver  providing  for  an  ex- 
tension of  the  Medicaid  demonstration 
project  known  as  the  Arizona  Health 
Care  Cost  Containment  System 
tAHCCCS].  Under  the  old  5-year 
waiver,  which  expires  this  year, 
AHCCCS  did  not  offer  long-term  care 
for  Arizona's  indigents.  As  a  condition 
of  granting  a  second  5-year  waiver,  the 
administration  informed  Arizona  that 
it  must  bring  a  long-term  care  pro- 
gram on  line. 

The  State  is  currently  in  the  process 
of  negotiating  the  terms  of  the  second 
waiver  with  the  administration— terms 
which  are  predicated  on  legislation 
adopted  by  the  Arizona  State  Legisla- 
ture earlier  this  year. 

My  concern  is  that  the  section  of  the 
bill  to  which  I  just  referrred  might 
become  one  of  the  terms  of  the  negoti- 
ations, thus  forcing  the  State  legisla- 
ture to  rework  the  legislation  to  pro- 


vide for  long-term  care  which  it  adopt- 
ed earlier  this  year. 

Mr.  President.  I  don't  believe  that 
the  authors  of  this  language  intended 
any  negative  effect  on  the  State  of  Ar- 
izona or  its  Medicaid  demonstration 
project. 

I  ask  of  the  distinguished  managers 
of  the  bill  if  we  might  have  our  staffs 
work  together  to  explore  this  effect  of 
this  language  on  the  AHCCCS 
progress  more  fully  before  conference. 
Mr.  BENTSEN.  I  would  like  to  say 
to  my  friend  from  Arizona  that  I  am 
well  aware  of  the  demonstration 
project  in  Arizona— and  the  good  it 
has  done  in  Arizona.  I  would  be  glad  to 
explore  this  issue  further  with  my  col- 
league in  anticipation  of  conference 
over  this  bill. 

Mr.  HEFLIN.  Mr.  President,  one  of 
the  most  important  issues  now  pend- 
ing in  the  U.S.  Senate  is  catastrophic 
health  care  for  senior  citizens.  In  my 
judgment,  this  legislation  is  essential 
to  the  health  and  happiness  of  all 
Americans.  It  responds  to  the  concern 
that,  because  of  the  high  costs  of  both 
health  care  and  health  insurance,  our 
Nation's  elderly  are  unable  to  obtain 
or  afford  the  costs  of  adequate  treat- 
ment. When  afflicted  with  some  devas- 
tating ailment  or  disease,  they  are 
often  being  forced  to  choose  between 
bankruptcy  for  themselves  and  their 
families,  on  one  hand,  and  extended 
sickness  or  even  death  on  the  other. 
This  sad  state  of  affairs  is  unaccept- 
able. I  believe  that  this  legislation  will 
provide  needed  peace  of  mind  to  our 
Nation's  senior  citizens. 

Just  about  everyone  supports  some 
form  of  catastrophic  health  care. 
President  Reagan  endorsed  this  con- 
cept in  his  1986  State  of  the  Union  Ad- 
dress, thus  providing  the  issue  with 
much  support  and  momentum.  Since 
then,  catastrophic  health  care  has 
become  a  joint  legislative  effort  be- 
tween the  administration  and  the  Con- 
gress. 

The  legislation  now  before  the 
Senate,  unanimously  approved  by  the 
Senate  Finance  Committee,  primarily 
focuses  on  extending  many  of  the  ex- 
isting areas  of  Medicare  coverage.  I  be- 
lieve that  we  must  extend  various  cov- 
erages. However,  during  consideration 
of  this  bill  the  Congress  must  walk  a 
fine  line.  We  must  first  work  to  ensure 
that  the  citizens  who  would  partici- 
pate in  this  plan  are  not  required  to 
pay  more  for  these  benefits  than  they 
can  afford.  Simultaneously,  we  should 
endeavor  to  see  that  Medicare  remains 
a  self-financing  program,  if  possible. 
Overall,  I  believe  the  bill  now  before 
us  has  many  strengths. 

First,  I  favor  the  cap  on  out-of- 
pocket  health  payments  by  Medicare 
beneficiaries.  There  is  no  cap  under 
current  Medicare  law,  and  these  ex- 
penses can  be  astronomical.  Addition- 
ally,  I   agree  that  changes  must  be 
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made  relative  to  Medicare  coverage  for 
inpatient  hospital  care.  Current  Medi- 
care law  requires  payment  by  the  ben- 
eficiary of  a  deductible,  upon  entering 
the  hospital  for  each  "spell  of  illness, " 
provides  inpatient  coverage  up  to  60 
days,  after  which  time,  the  beneficiary 
must  make  coinsurance  payments. 
Furthermore,  under  present  Medicare 
law.  there  is  no  coverage  at  all  after 
150  days. 

However,  a  great  number  of  elderly 
people  are  forced  to  go  to  the  hospital 
many  times  in  one  year  for  what  may 
seemingly  be  unrelated  "spells  of  ill- 
ness." and.  therefore,  may  be  forced  to 
pay  this  deductible  each  time  they  are 
admitted.  This  is  not  faur.  and  does  not 
adequately  recognize  the  nature  of 
many  illnesses.  Also,  many  people  are 
forced  to  remain  in  the  hospital  for 
more  than  150  days.  This  bill  would  re- 
quire only  one  hospital  deductable, 
would  eliminate  coinsurance  pay- 
ments, and  would  extend  coverage  to 
365  days.  I  believe  that  this  will  go  a 
long  way  in  remedying  existing  holes 
in  the  Medicare  coverage. 

This  bill  would  also  address  Medi- 
care coverage  of  sicilled  nursing  care. 
In  order  to  obtain  coverage  for  skilled 
nursing  care  under  current  law.  a 
person  must  have  a  hospital  stay  of  at 
least  3  days,  thus  incurring  the  hospi- 
tal deductible,  and  is  then  eligible  for 
free  nursing  care  for  20  days,  after 
which  time  a  coinsurance  payment  is 
required.  Coverage  for  skilled  nursing 
care  currently  expires  after  100  days. 
The  Finance  Committee  bill  would 
change  the  allowed  number  of  days  in 
such  a  facility  from  100  days  per  ill- 
ness to  150  days  a  year. 

This  legislation  also  addresses  the 
area  of  home  health  care  coverage. 
While  I  favor  the  extension  of  this 
coverage  from  intermittent  home 
health  visits,  which  are  generally  lim- 
ited to  five  visits  per  week  for  2  to  3 
weeks,  as  is  provided  under  current 
law,  to  coverage  for  visits  7  days  per 
week  for  21  days,  with  the  possibility 
that  this  could  be  extended  if  the  ben- 
eficiary has  recently  been  hospitalized, 
as  is  proposed  by  this  bill.  I  actually 
support  the  coverage  in  this  area  that 
is  proposed  by  the  House  bill.  The 
House  provision  would  allow  Medicare 
coverage  for  visits  7  days  per  week  for 
35  days,  with  an  extension  if  a  physi- 
cian certifies  that  exceptional  circum- 
stances exist.  I  feel  that  this  approach 
will  provide  the  necessary  flexibility 
for  adequate  treatment.  It  is  impossi- 
ble to  limit  this  coverage  for  a  certain 
number  of  days,  and  would,  in  my 
judgment,  not  respond  to  the  needs  of 
the  individual  patient. 

Finally,  I  support  the  committee 
proposal  relative  to  hospice  care.  I  be- 
lieve that  the  elimination  of  the  210- 
day  current  limit  for  this  type  of  care 
will  help  reduce  the  anxiety  and  pro- 
vide assurance  to  individuals  who  are 
terminally  ill. 


Mr.  President,  this  year.  Medicare 
will  spend  almost  $80  billion  on  medi- 
cal care  for  the  elderly.  However,  out 
of  pocket  medical  expenses  for  these 
individuals  will  be  over  $30  billion,  not 
including  long-term  care.  The  cost  of 
catastrophic  illness  can  quickly  wipe 
out  a  life-time  savings,  leaving  huge 
debts  to  be  paid.  According  to  the 
report  accompanying  this  legislation, 
this  year  it  is  estimated  that  almost 
one-quarter  of  all  elderly  persons  are 
expected  to  spend  at  least  15  percent 
of  their  income  on  their  medical  bills, 
and  over  7  percent  will  be  forced  to 
si>end  over  25  percent  of  their  incomes 
on  such  bills. 

This  is  not  right.  In  my  opinion,  it  is 
humane  and  irresponsible  to  simply 
leave  these  individuals  and  their  fami- 
lies out  in  the  cold,  with  no  place  to 
turn,  when  they  are  faced  with  or  are 
suffering  from  a  threat  to  their  lives.  I 
believe  that  we  must  address  this  issue 
and  adopt  a  plan  to  help  elderly  Amer- 
icans and  their  families  face  cata- 
strophic illness  with  the  assurance 
that  they  can  afford  the  treatment 
and  the  care  they  need  and  deserve. 

I  congratulate  the  chairman  of  the 
Finance  Committee  for  his  work  in 
this  effort.  He  has  had  a  busy  year, 
but  has  performed  his  duties  in  an 
outstanding  capacity. 

Thank  you.  Mr.  President. 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  legislation  is  before  the 
Senate  to  expand  Medicare  protection 
against  catastrophic  illnesses.  This  leg- 
islation is  an  important  step  toward 
closing  the  gaps  in  our  health  care 
system  that  impoverish  elderly  citi- 
zens when  catastrophic  illness  strikes. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  bill. 

The  elderly  are  particularly  vulnera- 
ble to  extended,  debilitating,  and  ex- 
pensive illnesses  that  require  long  hos- 
pital stays  and  extensive  post-acute 
care.  The  cost  of  catastrophic  care  is 
astronomical  and  too  few  elderly  are 
able  to  pay  for  it.  Medicare  has  helped 
to  soften  the  impact  on  the  elderly  of 
health  costs  that  have  outstripped  in- 
flation. But  many  seniors  mistakenly 
believe  that  Medicare  coverage  will 
completely  insulate  them  from  cata- 
strophic health  care  expenses.  Unfor- 
tunately, this  is  far  from  the  truth. 

In  reality,  significant  gaps  in  Medi- 
care's coverage  of  acute  care  leave  sen- 
iors completely  vulnerable  to  devastat- 
ing medical  costs.  In  addition  to  a  20- 
percent  copayment  for  all  physician 
services  covered  by  Medicare  and  a 
substantial  hospital  deductible,  the 
program  requires  a  patient  to  make  in- 
creasingly costly  payments  after  60 
days  of  hospital  care.  Though  65  per- 
cent of  Medicare  beneficiaries  pur- 
chase private  Medigap  insurance  cov- 
erage, many  of  these  policies  do  not 
offer  full  catastrophic  coverage.  And 
about  20  percent  of  the  Medicare  pop- 
ulation has  no  coverage  beyond  Medi- 


care, including  millions  of  poor  and 
near-poor  elderly  not  covered  by  Med- 
icaid. 

Last  year,  roughly  1  million  Medi- 
care beneficiaries  had  out-of-pocket 
health  costs  of  $2,000  or  more,  and 
100.000  beneficiaries  had  liabilities  of 
almost  $5,000.  Many  of  these  elderly 
lack  adequate  insurance  coverage  and 
face  the  frightening  prospect  of  finan- 
cial devastation.  Some  simply  choose 
to  forego  essential  medical  care  rather 
than  deplete  their  lifetime  savings  or 
leave  a  spouse  impoverished.  As  the 
still  mostly  young  American  popula- 
tion ages,  this  problem  will  become  in- 
creasingly serious. 

Mr.  President,  the  catastrophic 
health  care  bill  before  the  Senate 
today  addresses  many  of  the  short- 
comings in  Medicare's  acute  health 
care  coverage.  Specifically,  this  legisla- 
tion would  provide  unlimited  free  hos- 
pital care  for  Medicare  beneficiaries 
after  payment  of  an  annual  deductible 
of  about  $520.  In  addition,  no  Medi- 
care beneficary  would  have  to  pay 
more  than  $1,850  in  annual  out-of- 
pocket  expenses  each  year  for  Medi- 
care covered  services.  This  bill  also  in- 
creases Medicare's  nursing  home  cov- 
erage and  eliminates  the  current  210- 
day  limit  on  hospice  coverage.  These 
measures  help  ensure  that  elderly 
Americans  have  greater  access  to  post- 
hospital  care. 

I  am  especially  pleased  that  this  bill 
increases  Medicare  coverage  of  home 
care  services  from  21  days  to  45  days 
per  year.  This  expansion  will  enable 
over  250,000  elderly  Americans— about 
10,000  in  New  Jersey— to  receive  the 
home  care  services  that  they  so  badly 
need  but  have  been  denied.  The  bill 
also  clarifies  the  definition  of  home- 
bound,  one  of  the  requirements  for 
Medicare  home  care  coverage.  The  am- 
biguity of  this  definition  has  been  a 
major  source  of  inconsistency  in  the 
current  Medicare  policy.  In  fact,  in 
some  cases,  homebound  has  been  in- 
terpreted to  mean  bedridden,  which  is 
clearly  far  more  restrictive  than  Con- 
gress intended.  Clarifying  this  ambigu- 
ous standard  will  prevent  the  Health 
Care  Financing  Administration  from 
arbitrarily  restricting  home  health 
benefits. 

I  have  held  two  hearings  in  New 
Jersey  over  the  past  2  years  to  get  a 
clearer  picture  of  the  problems  the  el- 
derly face  when  they  try  to  get  Medi- 
care coverage  for  home  health  serv- 
ices. The  stories  that  I  heard  were  dis- 
turbing. For  example,  Katherine 
Trimble,  suffering  for  8  weeks  from  a 
broken  ankle,  described  how  a  home 
therapist  taught  her  how  to  climb 
stairs  in  her  home,  toilet  herself,  and 
to  learn  to  use  crutches  and  a  walker 
without  fear  or  excruciating  pain. 
Before  she  received  this  home  ther- 
apy. Ms.  Trimble  was  terrified  of  fall- 
ing down  her  steps  on  the  way  out  of 


the  house.  But  through  the  encour- 
agement, prodding,  and  practical 
advice  of  her  therapist.  Ms.  Trimble 
learned  how  to  cope  with  her  ailment. 
Later,  Ms.  Trimble  was  denied  Medi- 
care coverage  for  this  essential  home 
therapy  because  she  was  not  consid- 
ered homebound.  This  rigid  interpre- 
tation of  Medicare  requirements  is  ri- 
diculous and  inhumane. 

The  need  for  an  expansion  in  home 
care  benefits  has  never  been  greater.  A 
huge  increase  in  the  demand  for  home 
health  care  services  over  the  last  sev- 
eral years  has  far  outstripped  the 
growth  in  Medicare  home  care  expend- 
itures. The  GAO  estimates  that  nearly 
1.3  million  elderly  citizens  are  now 
doing  without  the  help  they  need  to 
get  out  of  bed.  to  bathe,  to  prepare 
meals,  and  to  perform  other  basic 
daily  activitaes.  Despite  this  evidence, 
the  Health  Care  Financing  Adminis- 
tration continues  to  squeeze  down  on 
the  home  care  benefit  by  denying 
Medicare  coverage  for  badly  needed 
home  care  services.  In  fact,  in  just  3 
years  HCFA  has  increased  its  rate  of 
denial  of  home  care  services  by  300 
percent. 

In  other  words,  at  the  very  time 
Medicare  has  forced  seniors  out  of  the 
hospitals  "quicker  and  sicker"  because 
of  the  incentives  of  the  new  DRG  re- 
imbursement method,  elderly  patients 
are  being  denied  desperately  needed 
services.  The  number  of  people  85  and 
older  will  double  in  the  next  25  years, 
and  the  need  for  home  health  services 
will  skyrocket.  The  expanded  home 
care  benefit  in  the  catastrophic  bill 
before  the  Senate  today  takes  impor- 
tant steps  to  ensure  that  HCFA  grants 
these  seniors  the  daily  home  care  serv- 
ices that  they  need  to  remain  inde- 
pendent and  in  their  own  homes. 

The  catastrophic  benefits  in  this  bill 
would  be  financed  through  a  combina- 
tion of  a  $4  monthly  increase  in  the 
part  B  premium,  along  with  an 
income-related  supplemental  premium 
for  those  who  pay  income  tax.  This 
translates  into  a  total  annual  cata- 
strophic premium  of  $187  for  an  elder- 
ly individual  with  an  income  of 
$20,000.  Nearly  60  percent  of  enrollees 
would  pay  just  the  $4  basic  monthly 
premium.  The  catastrophic  proposal 
developed  by  the  House  of  Represent- 
atives, on  the  other  hand,  requires  an 
individual  with  an  income  of  $20,000 
to  pay  $873  each  year,  more  than  four 
times  what  they  would  have  to  pay 
under  the  Senate  plan.  Further,  the 
Senate  plan  is  tied  to  the  part  B  pre- 
mium and  is  therefore  optional,  the 
House  proposal  is  not.  In  sum,  the 
Senate  plan  represents  a  significant 
improvement  over  the  House  version. 
Because  the  benefit  called  for  in  this 
Senate  bill  is  optional  said  progressive- 
ly financed,  only  those  most  able  and 
willing  to  pay  will  pick  up  the  tab  for 
catastrophic    medical    costs,    shifting 


the  cost  burden  away  from  elderly 
with  high  medical  costs. 

Despite  the  merits  of  this  bill,  the 
struggle  to  find  solutions  to  the  most 
pressing  health  care  needs  of  our  el- 
derly is  far  from  over.  Even  with  the 
coverage  offered  under  this  bill,  sen- 
iors will  be  left  vulnerable  to  the 
single  greatest  source  of  catastrophic 
costs— extended  nursing  home  stays. 
We  must  continue  to  search  for  fiscal- 
ly responsible  solutions  that  will  ad- 
dress the  serious  gaps  in  Medicare 
long-term  coverage. 

Another  shortcoming  in  the  bill  re- 
ported to  the  full  Senate  by  the  Fi- 
nance Committee  was  its  failure  to 
expand  Medicare  prescription  drug 
coverage.  Currently.  Medicare  reim- 
burses patients  for  drugs  used  in  hos- 
pitals, but  not  for  most  outpatient  pre- 
scription drugs.  Because  of  this  limited 
coverage,  beneficiaries  paid  over  $6  bil- 
lion for  outpatient  drugs  in  1986.  For  a 
large  majority  of  the  elderly,  prescrip- 
tion drugs  represent  the  single  largest 
out-of-pocket  expense  they  face.  For 
this  reason,  I  strongly  supported  the 
amendment  offered  on  the  Senate 
floor  to  expand  Medicare  to  cover  out- 
patient prescription  drugs.  The  Senate 
bill  now  contains  a  prescription  drug 
benefit,  with  Medicare  paying  80  per- 
cent of  costs  over  $600  a  year.  The  pro- 
gram would  be  phased  in,  starting 
with  IV  antibiotics  and  chemotherapy, 
and  moving  to  cardiovascular  and  diu- 
retic drugs  before  full  coverage  in 
1993. 

In  sum.  Mr.  President,  our  current 
Medicare  system  routinely  forces  el- 
derly with  large  medical  bills  into  pov- 
erty. We  need  a  major  overhaul.  This 
bill,  despite  its  shortcomings,  takes  im- 
portant, meaningful  steps  in  that  di- 
rection. I  hope  that  other  Senators 
will  join  me  in  supporting  this  bill  and 
in  pledging  that  when  it  passes  we  will 
turn  our  efforts  to  crafting  a  compre- 
hensive long-term  care  policy  for  our 
Nation's  elderly.  We  can  afford  to  do 
no  less  for  our  senior  citizens. 

B(EDIC/UtE  CATASTROPHIC  LOSS  PREVENTION  ACT 
OF  1987 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  express  my  strong  support  and 
commitment  to  an  expansion  of  the 
mental  health  benefit  under  Medicare. 
During  the  markup  on  the  Medicare 
Catastrophic  Loss  Prevention  Act  of 
1987,  several  members  of  the  commit- 
tee expressed  their  interest  in  offering 
amendments  to  the  bill  which  would 
have  expanded  that  benefit. 

I  was  concerned  about  taking  legisla- 
tive action  on  this  complex  issue 
during  the  markup  without  first  hear- 
ing from  affected  individuals  and 
health  care  providers,  and  therefore 
asked  Senator  Mitchell,  chairman  of 
the  Health  Subcommittee,  to  hold  a 
subcommittee  hearing  on  the  coverage 
of  mental  health  care  by  Medicare  and 
to  work  with  interested  members  to 


develop  a  proposal  which  would  im- 
prove access  to  needed  services. 

Senators  Mitchell,  Matsunaga, 
DuRENBERGER,  DoLE,  and  I  have 
worked  to  develop  a  proposal  that  in- 
corporates and  builds  on  the  provi- 
sions included  in  S.  718,  a  bill  intro- 
duced by  Senator  Matsunaga  earlier 
this  year. 

As  a  longtime  supporter  of  improved 
mental  health  care,  I  commend  my 
colleagues  for  their  efforts  and  sup- 
ported the  inclusion  of  such  a  benefit 
as  a  part  of  the  budget  reconciliation 
package  in  the  Finance  Committee. 
Since  the  President  has  indicated  his 
willingness  to  work  with  Members  of 
Congress  to  fashion  a  signable  recon- 
ciliation measure.  I  do  not  believe  it  is 
necessary  to  add  mental  health  cover- 
age to  this  measure— rather  let  us 
work  toward  its  enactment  as  part  of 
reconciliation. 

Mr.  CONRAD.  While  I  am  pleased 
with  what  the  Finance  Committee  has 
achieved  in  crafting  catastrophic 
health  protection  legislation.  I  am 
concerned  that  the  bill  does  not  in- 
clude a  section  for  the  provision  of 
"respite  care."  The  House  catastrophic 
bill.  H.R.  2470.  contains  a  provision 
which  would  supplement  the  current 
Medicare  home  health  benefit  with 
certain  limited  respite  services  for  the 
elderly.  I  believe  that  the  availability 
of  80  hours  of  in-home  respite  care 
each  year  would  reduce  the  need  for 
costly  nursing  home  care  for  many 
older  Americans.  Respite  care  would 
make  a  modest,  but  important  contri- 
bution to  addressing  the  critical  issue 
of  long-term  care.  I  thank  the  distin- 
guished Senator  from  Texas  for  his 
work  on  this  most  important  legisla- 
tion and,  along  with  my  distinguished 
colleague,  Mr.  Shelby,  I  urge  that  the 
House  provision  creating  a  respite  care 
benefit  be  seriously  considered  in  con- 
ference. 

Mr.  SHELBY.  I  join  my  coUeage 
Senator  Conrad  in  supporting  a  res- 
pite care  benefit.  As  you  know.  75  per- 
cent of  the  most  chronically  depend- 
ent elderly  live  not  in  nursing  homes, 
but  at  home  under  the  care  of  their 
families.  I  believe  that  these  families 
deserve  our  credit  and  support  for 
keeping  an  elderly  family  member  at 
home.  Respite  care  can  make  the  dif- 
ference, allowing  a  primary  care-giver 
to  keep  an  elderly  family  member  at 
home  and  avoid  institutionalization. 
Respite  care  could  be  an  important 
first  step  in  our  efforts  to  deal  realisti- 
cally with  the  long-term  care  dilemma 
our  country  faces  with  the  "graying" 
of  the  population.  Mr.  Chairman.  I  am 
grateful  for  your  efforts  in  developing 
this  needed  improvement  in  Medicare 
coverage,  and  hope  that  the  impor- 
tance of  respite  care  services  can  be 
addressed  in  conference. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished  colleagues   Senators  Conrad 
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and  Shslbt  for  raising  this  most  im- 
portant issue.  We  in  this  country  are 
going  to  be  facing  a  serious  challenge 
as  the  population  ages  and  its  needs 
for  long-term  care  increase.  Home-  and 
community-based  services  are  a  critical 
ingredient  in  meeting  the  challenge, 
and  America's  families  ought  to  be 
supported  in  their  attempts  to  keep 
family  members  at  home  when  possi- 
ble. While  the  Committee  on  Finance 
worked  to  craft  a  bill  that  primarily 
closes  gaps  in  basic  acute-care  cover- 
age through  affordable  monthly  pre- 
miums, I  agree  with  my  colleagues 
that  the  Congress  will  soon  be  faced 
with  the  need  to  address  the  lack  of  a 
coherent  national  policy  to  deal  with 
the  problem  of  long-term  care.  I  am 
grateful  to  my  colleagues  for  their 
comments  on  the  issue  of  respite  serv- 
ices, which,  as  they  point  out,  will  be 
considered  in  conference  between  the 
House  and  the  Senate. 

Mr.  HATCH.  Now  I  would  like  to 
turn  to  a  few  clarifying  points  con- 
cerning this  legislation.  I  say  to  Sena- 
tor Bentsem.  in  a  situation  where 
there  are  payments  by  an  insurance 
company  for  expenses  generated  by  a 
covered  individual,  will  those  pay- 
ments be  counted  toward  the  cata- 
strophic deductible? 

Mr.  BENTSEN.  Yes.  Proposals  to 
discourage  private  insurance  coverage 
of  out-of-pocket  expenses  were  reject- 
ed by  members  of  the  Senate  Finance 
Committee. 

Mr.  HATCH.  It  is  my  understanding 
that  neither  the  Senate  version  nor 
the  House  version  currently  contain 
languge  limiting  health  insurance  pay- 
ments as  counting  toward  the  deducti- 
ble. Do  I  have  your  assurance  that 
such  a  requirement  will  not  be  includ- 
ed in  the  conference  agreement,  espe- 
cially as  it  would  be  outside  of  the 
scope  of  such  a  meeting? 

Mr.  BENTSEN.  Yes. 

Mr.  HATCH.  There  have  been  con- 
cerns raised  that  this  catastrophic  leg- 
islation will  only  benefit  a  few  elderly 
and  disabled  who  are  in  failing  health. 
Senator  Bentsen,  what  percentage  of 
Medicare  eligible  do  you  estimate  will 
benefit  from  this  new  CHI— Cata- 
strophic Health  Insurance— Program? 

Mr.  BENTSEN.  With  the  addition  of 
the  new  drug  benefit,  we  estimate  11 
to  15  percent  of  the  Medicare  eligible 
population  will  receive  some  benefit 
from  this  new  program. 

Mr.  HATCH.  Does  S.  1127  provide 
that  part  B  and  the  new  catastrophic 
benefits  are  a  voluntary  option  that 
Medicare  eligible  individuals  can 
chooee  not  to  participate  in  this  pro- 
gram?          

Mr.  BENTSEN.  Yes.  catastrophic 
coverage  is  linked  to  part  B  which  will 
be  optional  as  under  current  law. 

Mr.  HATCH.  I  certainly  hope  you 
will  do  all  you  can  to  retain  the  volun- 
tariness of  this  program  during  confer- 
ence with  the  other  body.  Once  the 


program  becomes  mandatory,  many  of 
the  concerns  with  this  bill  become 
quite  legitimate. 

Mr.  BENTSEN.  I  share  your  concern 
and  agree  that  a  voluntary  program  is 
preferable  to  a  mandatory  program. 

Mr.  HATCH.  Since  most  senior  citi- 
zens will  assume  that  the  legislation 
permits  reimbursement  of  all  outpa- 
tient prescription  drugs,  let  us  focus 
for  a  moment  upon  those  drug  classes 
that  may  be  excluded  from  reimburse- 
ment and  those  instances  when  a  drug 
prescribed  by  a  specific  physician  or 
dispensed  by  a  specific  pharmacist 
may  be  denied  reimbursement. 

Under  what  circumstances  may  the 
Secretary  of  Health  and  Human  Serv- 
ices deny  reimbursement  for  a  class  of 
drugs? 

Mr.  BENTSEN.  The  Secretary  may 
eliminate  one  or  more  major  classes  of 
drugs,  but  not  individual  drugs,  from 
reimbursement  if  the  Secretary  esti- 
mates that  the  monthly  catastrophic 
drug  benefit  premium  would  have  to 
rise  above  the  ceiling  established  in 
this  amendment  to  provide  sufficient 
funds  for  all  classes  of  outpatient  pre- 
scription drugs.  By  classes  of  drugs  we 
mean  the  major  classifications  found 
in  the  most  recently  issued  version  of 
the  Veterans'  Administration  medica- 
tion classification  system.  However,  we 
hope  that  it  will  not  be  necessary  to 
exclude  drug  classes  from  Medicare  re- 
imbursement other  than  as  a  last 
resort. 

Mr.  HATCH.  What  are  the  major 
classifications  in  the  most  recently 
issued  version  of  the  Veterans'  Admin- 
istration medication  classification 
system? 

Mr.  BENTSEN.  There  are  30  major 
classifications  as  follows: 

1.  Antidotes,  deterrents,  and  poison  con- 
trol. 

2.  Antihistamines. 

3.  Antimicrobials. 

4.  Antineoplastics. 

5.  Antiparasitic  agents. 

6.  Antiseptics/disinfectants. 

7.  Autonomic  agents. 

B.  Blood  products/modifiers/volume  ex- 
panders. 

9.  Central  nervous  system  medications. 

10.  Cardiovascular  agents. 

11.  Dermatological  agents. 

12.  Diagnostic  agents. 

13.  Gastric  medications. 

14.  Oenito-urinary  medications. 

15.  Hormones,  synthetics/modifiers. 

16.  Immunological  agents. 

17.  Investigational  drugs/devices. 

18.  Irrigational/renal  dlaJysls  solutions. 

19.  Musculoskeletal  agents. 

20.  Nasal  and  throat,  topic. 

21.  Ophthalmic  agents. 

22.  Dental  and  oral  agents,  topic. 

23.  Optic  agents. 

24.  Pharmaceutical  aids/ reagents. 

25.  Respiratory  tract  agents. 

26.  Rectal,  local. 

27.  Therapeutic  nutrients/solutions. 

28.  Vitamins 

29.  Prosthetics/supplies/devlces. 

30.  Miscellaneous  agents. 


We  selected  the  major  categories  of 
this  classification  system,  in  order  to 
assure  that  the  Secretary  not  gerry- 
mander the  classification  scheme  to 
exclude  individual  drugs  or  new  cate- 
gories of  pharmaceutical  therapy. 

Mr.  HATCH.  Are  there  any  other 
circumstances  that  permit  the  Secre- 
tary to  deny  reimbursement? 

Mr.  BENTSEN.  Yes.  if  the  Secretary 
determines  that  a  particular  physician 
is  prescribing  a  specific  drug  inappro- 
priately, the  Secretary  may  refuse  to 
reimburse  the  prescriptions  that  the 
particular  physician  writes  for  the  spe- 
cific drugs.  Similarly,  the  Secretary 
may  refuse  to  reimburse  a  particular 
pharmacist  for  inappropriate  dispens- 
ing of  a  specific  drug.  However,  the 
Secretary  may  not  use  the  instances  of 
excessive  prescribing  or  dispensing  as 
grounds  for  denying  reimbursement 
for  a  specific  drug  to  all  Medicare  en- 
rollees. 

Mr.  HATCH.  If  a  physician  deter- 
mines that  his  patient  needs  a  particu- 
lar manufacturers  version  of  a  multi- 
source  drug,  how  can  he  assure  that 
Medicare  will  reimburse  80  percent  of 
the  cost  of  the  drug? 

Mr.  BENTSEN.  The  physician  must 
handwrite  "brand  medically  neces- 
sary" or  any  other  phrase  that  con- 
veys the  same  meaning  that  the  Secre- 
tary has  deemed  appropriate. 

Mr.  HATCH.  Could  phrases,  such  as 
"dispense  as  written,"  "brand  neces- 
sary." which  are  now  used  in  State  dis- 
pensing laws,  be  deemed  appropriate 
by  the  Secretary? 

Mr.  BENTSEN.  Yes. 

Mr.  HATCH.  With  regard  to  drug 
utilization  review.  I  understand  that 
the  Secretary  will  be  required  to  estab- 
lish standards  for  dispensing  and  utili- 
zation of  drugs.  In  setting  standards, 
do  you  intend  that  the  Secretary 
adopt  ones  that  are  consistent  with  ac- 
cepted medical  practice  and  allow  for 
regional  and  local  variation? 

Mr.  BENTSEN.  Yes. 

Mr.  HATCH.  I  have  some  serious 
reservations  about  the  potential  explo- 
sion in  the  cost  of  the  supplemental 
premium  proposed  by  this  legislation. 
The  administration  has  provided  me 
charts  regarding  the  cost  of  this  new 
benefit.  They  claim  that  under  S. 
1127,  the  average  income  surtax  just 
for  this  benefit  will  be  $216  in  1990, 
$580  in  1995,  $1,046  in  2000,  and  $4,560 
in  2010. 

This  premium  does  not  include  the 
base  part  B  premium  charge  which  is 
proposed  to  rise  to  $24.60. 

Some  have  suggested  that  in  1992  or 
thereabout  we  may  have  to  make  mid- 
course  corrections  in  this  legislation 
by  doing  two  things:  making  part  B 
and  the  catastrophic  benefit  mandato- 
ry and  artifically  capping  the  premium 
charge.  Do  you  believe  such  a  change 
will  be  necessary?  Can  we  make  up  the 
lost    revenue    without    resorting    to 


making  part  B  and  the  catastrophic 
program  mandatory  or  artificially  cap- 
ping the  premium  charge? 

I  want  to  thank  my  colleague  for  his 
assistance  and  explanations. 

Mr.  BENTSEN.  Mr.  President,  I 
would  say  to  my  distinguished  col- 
league that  I  do  not  anticipate  a  need 
to  make  the  catastrophic  program  or 
Medicare  part  B  mandatory.  The  Fi- 
nance Committee  bill  caps  the  supple- 
mental premiimi  at  65  percent  of  the 
subsidy  value  of  part  B.  That  means 
that  no  one  will  have  an  incentive  to 
drop  out  of  the  program,  and  I  don't 
anticipate  that  we  will  have  to  make 
the  program  mandatory. 

In  response  to  the  second  part  of  my 
colleague's  question,  let  me  say  that 
this  bill  writes  a  new  chapter  in  the 
story  of  the  Medicare  Program.  This 
catastrophic  bill  is  fully  self -financing. 
The  Secretary  of  HHS  is  required  to 
set  provisions  that  cover  costs.  I  think 
that  this  is  the  responsible  way  to 
write  legislation.  There  could  well  be  a 
natural  tension  between  the  level  of 
the  premiimas  and  the  costs  of  the  pro- 
grams. There  will  be  a  strong  incentive 
for  the  Groverrunent  to  take  steps  to 
keep  the  costs  down.  We  as  policymak- 
ers may  have  to  take  another  look  at 
the  premiums  in  future  years  if  the 
costs  rise  faster  than  we  expect.  That 
is  our  job  as  policymakers.  But  I  do 
not  expect  us  to  take  any  action  that 
would  cause  this  program  to  add  to 
the  budget  deficit. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  applaud  this  legislative  initia- 
tive to  expand  Medicare  to  provide 
protection  for  elderly  and  disabled 
Americans  who  suffer  from  a  cata- 
strophic illness.  This  legislation,  enti- 
tled the  Medicare  Catastrophic  Illness 
Coverage  Act,  culminates  several  years 
of  studying  ways  to  reduce  the  devas- 
tating economic  impact  a  catastrophic 
illness  can  cause.  This  initiative  repre- 
sents months  of  congressional  over- 
sight following  President  Reagan's 
challenge  to  Congress  to  enact  such 
legislation.  While  I  lend  my  vote  to 
such  a  measure,  there  are  still,  I  be- 
lieve, some  fundamental  issues  that 
Congress  will  need  to  resolve  about 
this  proposal. 

First  and  foremost,  I  am  not  willing 
to  agree  that  the  best  solution  to  the 
cost  of  catastrophic  illness  lies  exclu- 
sively in  Government  rather  than  pri- 
vate sector  financing.  Second,  I  believe 
we  must  really  look  at  issues  of  who 
will  or  should  be  covered  and  at  what 
price.  We  should  not  force  elderly  to 
pay  enormous  sums  for  a  benefit  they 
may  never  receive. 

Examples  of  financial  ruin  caused  by 
catastrophic  health  care  costs  are  not 
hard  to  find.  We  have  all  heard  the 
story  about  an  elderly  family  member 
who  had  a  lingering  illness.  She  was 
forced  to  sell  her  home  to  pay  off  her 
mounting  hospital,  physician,  and  pre- 
scription drug  debt  that  was  not  cov- 


ered by  Medicare.  Or  the  story  of  the 
family  who  lacked  basic  health  insur- 
ance coverage  and  gave  birth  to  a  pre- 
mature child.  The  costs  exceeded 
$100,000  and  forced  the  family  into 
bankruptcy.  We  have  to  remember 
that  these  stories  have  real  names  and 
involve  real  problems. 

As  a  matter  of  public  record,  the 
Senate  Committee  on  Labor  and 
Human  Resources  heard  from  Mrs. 
Cleo  Boyer.  Mrs.  Boyer  from  my  home 
State  of  Utah,  shared  the  story  of  her 
family's  struggle  with  her  husband's 
disease,  Alzheimers.  Mrs.  Boyer  faces 
mounting  nursing  home  costs  and 
struggles  to  maintain  her  own  self-suf- 
ficiency. Her  nursing  home  costs 
exceed  $2,000  per  month  for  the  care 
of  her  ailing  husband.  Mrs.  Boyer 
watches  her  husband's  health  deterio- 
rate and  watches  her  long-term  finan- 
cial well-being  dissolve.  Our  Nation's 
senior  citizens  deserve  more. 

In  President  Reagan's  1986  State  of 
the  Union  Address,  he  called  on  the 
Secretary  of  the  Department  of 
Health  and  Human  Services,  Dr.  Otis 
Bowen.  to  study  how  "the  private 
sector  and  the  Government  can  work 
together  to  address  the  problems  of 
catastrophic  health  care."  Dr.  Bowen 
twjcepted  this  challenge.  In  fact.  Dr. 
Bowen's  final  proposal  contains  many 
valuable  ways  of  encouraging  both  the 
Government  and  the  private  sector  to 
provide  better  coverage  for  cata- 
strophic illness. 

The  legislation  before  us,  S.  1127, 
will  begin  to  assist  elderly  and  disabled 
Americans.  It  expands  the  Medicare 
Program  to  cover  up  to  365  days  of  in- 
patient hospital  care  and  caps  out-of- 
pocket  costs  at  $1,850.  It  addresses  one 
aspect  of  the  catastrophic  health  care 
issue— elderly  Americans  who  face  hos- 
pital bills  and  certain  drug  benefit 
bills  which  are  not  covered  imder  Med- 
icare. Yet,  this  new  program  estab- 
lishes a  variable  rate  premium  to  pay 
for  this  program.  That  is,  all  seniors 
will  pay  a  flat  premium  and  then  a 
supplemental  premium  based  on  their 
adjusted  gross  income.  I  agree  with 
the  critics  that  this  supplemental  pre- 
mium is  a  hidden  tax,  and  I  certainly 
share  some  serious  reservations  about 
the  long-term  consequences  of  this 
provision. 

Since  my  election  to  the  Senate  in 
1976,  I  have  been  concerned  about  the 
explosion  of  costs  in  health  care  and 
have  spent  a  considerable  amount  of 
my  time  looking  for  ways  to  ensure 
that  there  is  quality  and  affordable 
health  care  for  all  Americans.  In  addi- 
tion, I  have  cosponsored  several  cata- 
strophic health  care  initiatives,  includ- 
ing S.  1590  from  the  96th  Congress 
which  was  similar  to  this  legislation 
presented  today.  One  thing  I  have 
learned  from  my  tenure  is  that  legisla- 
tion benefits  from  public  scrutiny  and 
debate  and  from  the  consideration  of 
substantive  criticism. 


One  criticism  launched  against  this 
legislation  is  that  the  Government  will 
replace  current  private  sector  insur- 
ance programs  commonly  referred  to 
as  Medigap  or  supplemental  policies.  I 
hope  that  it  does  not  because  the  pri- 
vate health  insurance  market  must 
continue  to  thrive  to  protect  against 
those  gaps  in  coverage  under  Medi- 
care. 

We  should  not  rush  to  replace  our 
private  sector  program  entirely. 
Rather,  we  must  foster  our  commit- 
ment to  ensure  the  financial  viability 
of  the  Medicare  Program,  because  it  is 
the  cornerstone  in  providing  elderly 
citizens  with  health  care.  We  must 
nevertheless  develop  a  broad  program 
that  urges  the  private  sector  to  reduce 
the  financial  woes  that  result  when  a 
catastrophic  illness  hits  a  family. 
While  we  must  foster  our  commitment 
to  ensure  the  financial  viability  of  the 
Medicare  Program,  we  also  must  sup- 
port the  States  role  in  formulating 
health  care  policy  for  their  low-income 
citizens  through  the  Medicaid  Pro- 
gram. And,  we  should  not  overtax  and 
overspend  these  programs.  For  over  30 
million  Americans,  they  provide  access 
to  the  greatest  health  care  system  in 
the  world. 

We  also  must  provide  Americans 
with  an  alternative  to  institutionaliza- 
tion for  those  who  can  be  cared  for  in 
their  own  homes.  We  must  and  can 
adopt  a  cost-effective  solution  to  the 
escalating  costs  of  catastrophic  treat- 
ment other  than  simply  having  the 
Government  cover  all  expenses.  I  am 
especially  pleased  S.  1127  expands  the 
availability  of  Medicare  benefits  for 
home  health  care  services  as  well  as 
clarifying  the  eligibility  for  home 
health  services.  I,  for  one,  would  like 
to  explore  options  like  home  health 
that  minimize  costs  instead  of  focusing 
just  on  how  to  spend  more  money. 

I  would  like  to  commend  my  col- 
leagues. Senators  Ditrenberger. 
Mitchell,  Hehtz,  and  Daschle  for  de- 
signing a  prescription  drug  benefit 
that  provides  seniors  with  protection 
against  expensive  drug  costs  while  cre- 
ating a  fiscally  responsible  program. 
Many  Utah  citizens  warned  me  that 
any  drug  benefit  must  not  only  be  fis- 
cally responsible  but  also  modest  in 
cost  so  that  it  does  not  drain  the  Fed- 
eral Treasury.  I  believe  this  phased-in 
program  will  allow  Congress  to  me- 
thodically monitor  and  correct  any 
forseeable  problems  that  may  arise. 

This  bill  is  not  the  perfect  answer 
for  many  Americans  wanting  protec- 
tion from  catastrophic  illness.  There 
remain  many  problems  Congress  will 
have  to  review  in  a  few  years  and 
assess  this  bill's  impact  on  the  health* 
care  needs  and  financial  woes  of  Amer- 
icans. It  is,  however,  an  important  step 
toward  our  common  goal  of  protecting 
30  million  seniors  from  potential  fi- 
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nancial  ruin  that  may  result  from  cat- 
astrophic illness. 

It  is  Ironic  that  whUe  we  are  discuss- 
ing catastrophic  health  care  benefits, 
other  important  legislation  to  help 
Americans  who  suffer  from  cata- 
strophic illness  is  lingering  in  a  House- 
Senate  conference. 

On  August  6.  1987,  this  body  ap- 
proved legislation  by  a  vote  of  98  to  0 
to  expand  the  availability  of  health 
care  services  in  the  home.  The  pro- 
gram authorized  $100  million  for  State 
programs  to  help  individuals  who  are 
are  sick,  regardless  of  their  age.  obtain 
health  care  services  in  the  home  when 
they  had  no  other  way  to  get  such 
services.  This  amendment  was  at- 
tached to  H.R.  1451,  the  Older  Ameri- 
cans Act  Amendments  of  1987. 

Since  September,  staff  has  been  ne- 
gotiating on  the  various  differences 
between  the  House  and  Senate  ver- 
sions of  H.R.  1451.  I  am  pleased  to 
report  that  good  agreements  have 
been  reached  on  all  aspects  of  this  bill 
except  for  two  provisions.  The  two 
provisions  include  a  program  to  pro- 
vide health  care  in  the  home  and  a 
provision  authored  by  my  distin- 
guished colleague  from  Rhode  Island, 
Senator  Pell,  authorizing  a  program 
for  clinical  trials  on  drugs  to  treat  Alz- 
heimer's disease.  Not  only  are  these  bi- 
partisan supported  programs  likely  to 
save  lives  and  mitigate  suffering,  but 
the  home  health  care  program  will,  in 
the  long  term,  save  us  money.  Many 
individuals  can  receive  better  treat- 
ment at  a  greatly  reduced  cost  by 
being  cared  for  in  their  homes  instead 
of  in  an  institution. 

Mr.  President.  I  am  frankly  confused 
that  any  Member  of  either  body  would 
reject  carefully  crafted  and  strongly 
supported  legislation  for  cost-effective 
programs  to  relieve  suffering  in  our  so- 
ciety. I  am  concerned  that  some  want 
to  play  partisan  politics  with  the 
health  care  of  our  citizens.  The  issues 
should  not  be  who  receives  the  credit 
for  developing  this  legislation,  or 
whether  we  should  wait  until  the  next 
Congress  to  take  these  positive  steps. 
The  issues  should  be  who  will  benefit 
from  this  legislation  and  what  will  it 
do  to  help  society  as  a  whole,  and  can 
we  act  expeditiously  to  implement 
those  programs  that  we  know  will 
work. 

I  hope  that  we  will  resolve  this  con- 
ference in  the  near  future  so  that 
those  stiffering  with  Alzheimer's  dis- 
ease can  continue  to  have  hope  for  a 
cure  and  that  those  who  can  benefit 
from  health  care  In  the  home  won't 
continue  to  suffer  in  medical  institu- 
tions. 

Mr.  ROTH.  When  the  Senate  began 
consideration  of  "The  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987." 
I  explained  my  problems  with  the  bill 
in  a  detailed  floor  statement.  At  that 
time.  I  expressed  my  intent  to  vote 


against  the  bill  in  what  was  then  "its 
current  form." 

Since  that  time,  there  have  been  sev- 
eral amendments  to  the  legislation.  I 
voted  for  some  of  the  amendments  and 
against  others.  In  fact,  I  offered  one  of 
the  amendments  that  was  accepted. 
Unfortunately,  while  some  of  the 
amendments  are  improvements,  others 
are  not. 

The  amendments  to  correct  the  in- 
equitable situation  or  "double 
whammy"  for  Federal  retirees,  which 
I  cosponsored.  are  certainly  improve- 
ments as  is  the  amendment  which 
allows  preventive  health  tests  to  count 
toward  the  deductible.  At  the  same 
time,  the  amendment  which  adds  pre- 
scription drug  coverage  underscores 
the  financial  concerns  I  had  about  the 
original  bill. 

I  have  great  sympathy  for  the  plight 
of  our  elderly  citizens  who  face  cata- 
strophic health  care  expenses  as  well 
as  high  prescription  drug  expenses. 
However,  I  firmly  believe  this  bill  is 
not  the  answer  to  their  problems.  For 
many  senior  citizens  this  legislation 
will  raise  the  premium  they  pay  for 
"new"  coverage  that  actually  dupli- 
cates existing  coverage.  And  projec- 
tions indicate  the  premiums  will  con- 
tinue to  rise  substantially  over  the 
next  5  years.  In  my  view,  the  unfortu- 
nate effect  will  be  to  put  a  real  finan- 
cial burden  on  many  of  the  people  we 
are  supposed  to  be  helping. 

A  few  months  ago,  the  Wilmington 
News  Journal  back  home  in  Delaware 
ran  an  editorial  on  catastrophic  health 
proposals.  The  editorial  warned, 
"There  is  significant  doubt  that  the 
premiums  proposed  would  adequately 
pay  for  the  extended  benefits.  Medi- 
care over  the  years  has  cost  signifi- 
cantly more  than  had  been  anticipat- 
ed. As  a  result,  there  have  been  a  mix 
of  premium  increases  and  service  de- 
creases. Are  we  letting  ourselves  in  for 
another  round  of  raised  expectations 
to  be  dashed  by  cost  overruns  and  re- 
sulting cutbacks?"  I  ask  unanimous 
consent  that  the  entire  editorial  which 
suggested  "the  proposed  overhaul  may 
be  trying  to  do  too  much  too  quickly" 
be  submitted  for  the  Record. 

Looking  to  the  long  term,  it  is  cer- 
tainly predictable  that  the  combined 
effect  of  ever-increasing  premiums  for 
duplicative  coverage  will  cause  benefi- 
ciaries to  opt  out  of  Medicare  part  B. 
Such  a  reduction  in  participation 
makes  the  future  fiscal  soundness  of 
the  program  questionable  at  best.  This 
new  program  could  well  turn  out  to  be 
the  most  expensive  entitlement  pro- 
gram enacted  by  the  Congress  during 
the  last  15  years. 

I  find  it  particularly  ironic  that  we 
take  this  action  during  a  time  of  trou- 
bling events  in  the  world's  financial 
markets— events  that  many  experts  at- 
tribute to  the  inability  of  this  very 
body  to  effectively  deal  with  our  budg- 
etary problems.  By  adopting  a  "tax 


and  spend,  business  as  usual"  attitude, 
we  are  sending  precisely  the  wrong 
signal  to  the  stock  market.  Despite  my 
strong  belief  that  this  legislation  is  ill 
advised  from  both  a  substance  and 
timing  standpoint,  my  decision  to  vote 
against  it  was  not  an  easy  one.  In  fact, 
it  is  one  of  the  most  difficult  votes  I 
have  ever  cast  in  the  U.S.  Senate,  as  I 
am  deeply  concerned  about  the  impact 
of  health  costs  on  our  older  Ameri- 
cans. 

Sadly,  I  cannot  support  this  legisla- 
tion that  will  duplicate  existing  cover- 
age provided  in  the  private  sector,  that 
will  balloon  costs  for  our  senior  citi- 
zens and  that  will  place  our  financial 
stability  in  further  Jeopardy. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Just  Too  Lavish 

For  once,  politicians'  hyperbole  is  right  on 
the  mark.  "The  most  significant  and  far- 
reaching  expansion"  of  Medicare  since  its 
establishment  in  1965  Is  how  Congressman 
Dan  Rostenkowski  refers  to  the  plan  for 
protection  against  catastrophic  illness. 
House  members  passed  the  plan  last  week 
by  a  resounding  302-127  vote. 

Indeed,  if  the  House  bill  were  to  become 
law  In  its  present  form— an  unlikely  event 
since  the  Senate  is  working  on  a  less  com- 
prehensive measure— the  nation's  31  million 
Medicare  beneficiaries  would  reap  consider- 
able benefits  in  return  for  fairly  modest  pre- 
mium increases.  Also  In  the  bill's  way  is  the 
fact  that  President  Reagan  vows  a  veto, 
though  he  himself  last  February  urged  ex- 
pansion of  Medicare  coverage  for  the  exor- 
bitant costs  of  catastrophic  illness. 

When  Medicare  was  enacted  22  years  ago, 
it  was  expected  to  let  persons  over  age  65 
get  necessary  medical  care  without  financial 
suffering.  It  hasn't  worked  out  that  way. 

Medicare  coverage  for  hospital  stays,  as 
the  seriously  ill  find  out  when  they  start 
filing  claims,  now  is  limited  to  150  days, 
with  only  the  first  60  days  fully  paid  for. 
Medicare  also  pays  nothitig  toward  medica- 
tions, except  when  a  person  is  hospitalized, 
and  the  elderly  with  chronic  illness  can 
have  horrendous  drug  bills.  Medicare  also 
pays  fully  only  for  the  first  20  days  of 
skilled  nursing-home  care  and  a  pittance  for 
the  next  80.  with  no  assist  afterwards. 

Each  one  of  these  shortfalls  would  be  cor- 
rected under  the  House  measure.  There 
would  be  unlimited  hospitalization  coverage. 
For  medications,  after  a  Medicare  subscrib- 
er had  put  out  $500  in  a  year,  the  insurance 
would  pay  for  80  percent  of  additional  medi- 
cations. Skilled  nursing  home  care  would  be 
covered  more  generously  and  for  150  days. 

The  above  are  just  a  sampling  of  the 
changes  the  House  bill  would  make.  Over 
five  years  it  is  estimated  that  the  cost  would 
be  $34  billion  over  and  above  the  present 
Medicare  cost  which  runs  Into  $70  billion. 
This  additional  cost,  however,  according  to 
the  bill  writers  would  not  come  from  the 
Treasury  but  would  be  covered  by  modest 
premium  increases  for  all  subscribers  (from 
the  present  $17.90  a  month  to  a  monthly 
$26  by  1992).  In  addition,  based  on  adjusted 
gross  income,  there  would  be  an  income  tax 
surcharge  for  those  above  certain  income 
levels. 

There  is  little  doubt  that  present  Medi- 
care coverage  can  leave  folks  in  the  finan- 


cial hole  and  that  changes  are  necessary  If 
the  Intent  of  the  1965  legislation  of  ensur- 
ing adequate  medical  care  for  the  elderly  is 
to  be  fulfilled.  But  the  proposed  overhaul 
may  be  trying  to  do  too  much  too  quickly. 

There  is  significant  doubt  that  the  premi- 
ums proposed  would  adequately  pay  for  the 
extended  benefits.  Medicare  over  the  years 
has  cost  significantly  more  than  had  been 
anticipated.  As  a  result  there  have  been  a 
mix  of  premium  increases  and  service  de- 
creases. Are  we  letting  ourselves  in  for  an- 
other round  of  raised  expectations  to  be 
dashed  by  cost  overruns  and  resulting  cut- 
backs? 

Would  it  not  be  better  to  undertake  one  or 
two  benefit  changes  at  a  time  rather  than 
the  close  to  a  dozen  changes  In  the  House 
bill?  For  instance,  more  than  5  million  bene- 
ficiaries have  medicine  costs  over  $500  a 
year.  Many  of  those  folks  need  help,  and  in 
Delaware  some  get  that  help  thanks  to  the 
Nemours  Foundation.  Adding  outpatient 
medication  coverage  would  help  a  signifi- 
cant portion  of  the  nation's  elderly  and 
should  be  added  to  Medicare. 

Extended  periods  of  hospitalization,  on 
the  other  hand,  affect  thousands  rather 
than  millions.  Perhaps  that  benefit  should 
not  be  added  at  this  point. 

Improved  coverage  of  skilled  nursing 
home  care,  on  the  other  hand,  would  bene- 
fit more  persons,  especially  with  the  current 
move  to  early  discharge  from  hospitals. 
Similarly,  the  proposed  extension  of  home- 
health-care  coverage  would  be  a  significant 
pltis  for  a  substantial  number  of  people. 
Both  of  these  items  are  less  costly  than  hos- 
pitalization, so  beneficiaries  would  get  more 
for  their  premium  dollar. 

House  and  Senate  conferees  should  review 
the  Medicare  experience  of  the  past  22 
years  and  evaluate  where  the  needs  are 
greatest.  They  should  avoid  a  Christmas- 
tree  type  bill  with  a  politically  attractive 
tidbit  for  every  constituent  expected  to  cast 
a  vote  in  1988. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  S.  1127.  the  Medicare 
Catastrophic  Loss  Prevention  Act. 

There  are  few  things  more  tragic 
than  the  sight  of  senior  citizens  losing 
their  life's  savings  and  being  driven 
into  destitution  as  a  result  of  illness  or 
injury.  Seniors  struck  by  catastrophic 
illness  incur  costs  that  simply  over- 
whelm their  existing  Medicare  cover- 
age. As  a  result,  they  face  the  grim 
prospect  of  spending  the  end  of  lives 
full  of  hard  work  in  poverty  due  to 
forces  beyond  their  control. 

At  the  beginning  of  this  year.  Presi- 
dent Reagan  announced  his  determi- 
nation to  do  something  aboyt  this,  not 
through  another  extravagant  spend- 
ing program,  but  through  a  deliberate- 
ly limited  addition  to  Medicare,  the 
benefits  of  which  would  be  paid  for  by 
the  beneficiaries  themselves. 

President  Reagan,  along  with  Secre- 
tary of  Health  and  Human  Services 
Bowen  and  my  colleagues  on  the  Fi- 
nance Committee,  deserve  the  full 
credit  for  S.  1127  as  it  now  appears. 

This  bill  expands  Medicare  supple- 
mentary medical  insurance,  or  Medi- 
care B.  coverage  in  cases  of  cata- 
strophic Illness.  These  expanded  bene- 
fits will  be  of  enormous  assistance  to 
senior  citizens  struck  by  such  Illnesses. 


S.  1127  contains  coverage  for  unlim- 
ited hospital  stays  and  up  to  150  days 
per  year  at  a  skilled  nursing  facility,  or 
SNP.  It  repeals  the  inpatient  psychiat- 
ric carryover  requirement,  and  ends 
the  requirement  of  prior  hospitaliza- 
tion for  people  who  need  extended 
care.  It  limits  the  inpatient  hospital 
deductible,  and  reduces  the  SNF  coin- 
surance requirement. 

The  Heinz  amendment  to  S.  1127 
adds  a  prescription  drug  benefit,  to  be 
paid  for  by  increasing  the  cap  on  total 
covered  expenditures  to  $1,800  from 
$1,700  in  the  bill  as  reported  to  the  Fi- 
nance Committee.  Coverage  of  intrave- 
nous antibiotics,  chemotherapy-relat- 
ed drugs,  and  immunosuppressives 
would  begin  in  1989;  cardiovascular 
and  diuretic  drugs  would  be  covered 
starting  in  1990. 

Other  drugs  would  be  covered  start- 
ing in  1992,  although  the  Secretary  is 
gfiven  some  discretion  in  limiting  the 
drugs  covered  in  order  to  ensure  that 
the  program  remains  self-financing. 
The  bill  also  contains  other  measures 
to  ensure  that  the  cost  of  the  addition- 
al benefits  does  not  add  to  the  deficit. 
Finally,  S.  1127  contains  overdue 
provisions  to  prevent  spousal  impover- 
ishment, and  coverage  for  preventive 
procedures  beginning  in  1989. 

While  I  welcome  the  additional  ben- 
efits S.  1127  provides,  and  the  relief 
they  will  give  to  so  many  senior  citi- 
zens in  Wisconsin  and  across  the 
Nation.  I  support  this  legislation  with 
some  misgivings.  It  is  important  that 
no  one  harbor  any  illusions  about  two 
vital  issues. 

First,  the  major  source  of  financial 
catastrophe  for  seniors  is  not  acute  ill- 
ness; it  is  the  need  for  long-term  care, 
in  nursing  homes  and  other  settings. 
Longer  lifespans  mean  that  seniors  are 
exposed  to  more  health  conditions 
over  a  longer  period  of  time.  Frequent- 
ly, they  and  their  families  must  ex- 
haust their  savings  in  paying  for 
costly  nursing  home  care;  after  their 
savings  are  gone  and  their  assets  gone, 
their  bills  must  be  paid  by  the  Govern- 
ment through  Medicaid. 

I  do  not  criticize  my  colleagues  for 
not  addressing  this  issue  in  the  legisla- 
tion we  have  before  us,  for  it  is  clear 
that  the  problem  of  providing  long- 
term  care  for  chronic  conditions  Is  a 
very  difficult  one  that  cannot  be 
solved  simply  by  passing  a  bill  in  Con- 
gress. An  adequate  solution  to  this 
problem  can  only  come  through  the 
combined  effort  of  oiu-  entire  society; 
it  is  truly  one  of  our  great  national 
challenges.  I  commend  the  committee 
for  asking  the  Department  of  Health 
and  Human  Services  to  examine  this 
issue. 

The  second  issue  we  must  all  be 
clear  on  is  this:  we  cannot  address  crit- 
ical health-related  problems  at  the 
cost  of  crippling  our  economy.  The 
members  of  the  Finance  Committee 
deserve  praise  for  devising  legislation 


In  which  new  benefits  are  paid  for  by 
the  potential  beneficiaries  In  a  manner 
which  bears  some  relation  to  each  in- 
dividual's ability  to  pay. 

But  history  has  shown  that  when 
health  care  is  covered  by  insurance— 
whether  public  or  private— Its  cost 
tends  to  rise  rapidly.  Extending  Medi- 
care benefits  to  such  items  as  prescrip- 
tion drugs  is  a  step  not  without  some 
risk.  I  am  concerned  that  the  cost  of 
these  added  benefits  will  eventually 
lead  to  pressure  to  begin  paying  for 
them  out  of  general  revenues;  some- 
thing we  manifestly  cannot  afford  to 
do. 

Moreover,  when  the  Government  Is 
confronted  with  rising  Medicare  costs, 
it  will  inevitably  seek  to  control  them 
through  increased  regulation.  I  am 
concerned  that  too  much  governmen- 
tal involvement  in  the  provision  of 
health  care  will  eventually  lead  to  a 
deterioration  In  the  quality  of  that 
care. 

What  I  am  saying  Is  that  the  path  of 
expanding  Medicare  benefits  is  one  we 
must  travel  with  great  care.  It  is  clear 
to  me  that  S.  1127  Is  designed  to  be 
deficit  neutral.  For  that  reason,  and 
because  I  believe  the  increased  bene- 
fits it  provides  for  will  help  many  of 
our  senior  citizens.  I  support  this  legis- 
lation. 

But  I  am  concerned  about  the  poten- 
tial that  the  self-financing  nature  of 
this  bin  could  be  jeopardized  in  the 
future  by  skyrocketing  costs.  And  I 
will  not  be  able  to  support  this  legisla- 
tion if  the  upcoming  conference  on 
catastrophic  health  adopts  many  of 
the  ill-considered  and  irresponsible 
provisions  In  the  catastrophic  health 
bill  approved  by  the  House. 

Partly  because  of  a  relatively  open- 
ended  prescription  drug  benefit,  the 
House  bill  is  estimated  by  the  Congres- 
sional Budget  Office  to  cost  $32.4  bU- 
lion  over  5  years.  Even  if  the  cost  of 
this  bill  is  not  underestimated— and 
history  does  not  offer  us  much  encour- 
agement that  this  will  be  the  case— 
and  even  if  the  premium  Increases  pro- 
vided for  in  this  legislation  are  suffi- 
cient to  cover  its  cost,  the  House  bill 
would  effectively  mean  a  substantial 
increase  in  taxes  to  pay  for  a  substan- 
tial increase  in  spending. 

Mr.  President,  the  House-passed  cat- 
astrophic bill  is  too  expensive.  In  seek- 
ing to  help  seniors  meet  their  health 
care  costs,  it  ignores  the  need  to  re- 
strain the  growth  of  government.  S. 
1127,  by  contrast,  reflects  an  accepta- 
ble balance  between  these  two  crucial 
national  priorities. 

Mr.  President,  I  commend  the  Fi- 
nance Committee  for  bringing  this  bill 
before  us.  and  urge  Its  passage  by  the 

Mr.  HECHT.  Mr.  President,  cata- 
strophic Illness  can  be  devastating  to 
an  American  family.  Recently,  a 
womim  from  Las  Vegas  wrote  to  me 
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about  her  82-year-old  mother  with  Alz- 
heimer's disease  who  cannot  walk  or 
feed  herself.  She's  running  out  of 
money  to  continue  paying  the  incredi- 
ble cost  of  care  for  her  mother.  Clear- 
ly, she  must  be  helped. 

Catastrophic  medical  costs  are 
broadly  defined  as  large  unpredictable 
health  care  expenses,  usually  associat- 
ed with  a  major  illness  or  serious 
injury.  The  absence  of  catastrophic 
health  insurance  protection  has  been 
a  subject  of  concern  for  several  years, 
and  the  Senate  today  is  moving  toward 
a  solution  that  will  provide  coverage 
through  the  existing  Medicare  pro- 
gram. 

As  now  envisioned,  those  who  are  al- 
ready enrolled  in  the  Medicare  Pro- 
gram would  be  eligible  for  catastroph- 
ic health  insurance  with  an  upper 
limit  placed  on  how  much  would  be 
paid  for  Medicare  deductibles  and  co- 
insurance. Moreover,  the  limit  on  the 
number  of  days  an  individual  may  stay 
in  the  hospital,  with  Medicare  cover- 
age, would  be  removed.  Finally,  these 
proposals  would  provide  protection 
against  some  of  the  costs  currently  not 
covered  by  Medicare,  such  as  prescrip- 
tion drugs. 

Mr.  President,  the  fear  of  financial 
catastrophe  remains  all  too  real  for 
older  Americans,  who  face  a  terrible 
choice  between  impoverishing  them- 
selves and  receiving  needed  medical 
care.  The  bill  now  being  considered  by 
the  Senate  will  offer  our  most  vulnera- 
ble citizens  a  greater  measure  of  finan- 
cial protection.  I  agree  with  my  col- 
leagues that  America  needs  an  equita- 
ble catastrophic  health  care  program 
and  I  am  therefore  supportive  of  the 
legislative  proposal  currently  being 
considered  by  the  Senate. 

Mr.  BIDEN.  Mr.  President,  I  intend 
to  vote  for  passage  of  S.  1127,  the 
Medicare  Catastrophic  Loss  Preven- 
tion Act  because  I  believe  it  represents 
a  step  in  the  right  direction,  not  t>e- 
cause  it  is  a  cure-all  for  the  health 
care  needs  of  Americans. 

Catastrophic  care  is  merely  the  tip 
of  the  iceberg— the  health  needs  of 
millions  of  Americans  are  in  danger  of 
being  ignored.  We  have  a  health 
system  that  is  the  best  in  the  world— 
but  only  for  those  who  can  afford  it. 
The  strong  cooperative  relationship  of 
the  public  and  private  sectors  has 
rsulted  in  stunning  advances,  but  sky- 
rocketing costs  and  gaps  in  Govern- 
ment and  private  insurance  coverage 
have  rendered  this  superb  health  care 
inaccessible  or  financially  ruinous  to 
millions  of  Americans.  I  believe  there 
are  three  major  gaps  in  our  national 
health  care  system  which  we  must 
begin  to  address.  The  health  care  of 
our  children,  our  poor,  and  the  long- 
term  care  of  our  elderly. 

First,  we  must  address  the  prenatal 
and  formative  years  care  needs  of  our 
children.  Children  are  being  bom  de- 
formed, mentally  retarded,  or  sickly. 


Children  are  inattentive  in  school  be- 
cause of  illness  and  poor  care.  These 
children  will  never  gain  their  full  po- 
tential because  they  have  been  denied 
the  health  care  that  other  children  re- 
ceive. The  minimum  health  care  that 
is  the  right  of  all  Americans.  We  must 
adopt  programs  to  address  these 
health  care  needs  such  as  free  health 
care  for  poor  children  up  to  the  age  of 
12  and  free  prenatal  care  for  all  poor 
mothers. 

Second,  we  must  no  longer  ignore 
the  needs  of  the  23  million  working 
Americans  who  currently  have  no 
health  insurance.  The  face  of  the 
American  work  force  is  changing.  In 
town  after  town  jol>s  have  moved  from 
the  manufacturing  economy  to  the 
service  economy.  Too  often  these  jobs 
offer  little  or  no  health  care  benefits. 
One  episode  of  illness  for  a  person 
who  has  no  insurance  can  push  him  or 
her  onto  the  welfare  rolls.  A  minimum 
level,  "no  frills"  medical  insurance 
plan  for  workers  without  private  in- 
surance must  be  developed  to  keep 
these  hard  working  Americans  on  the 
job  and  healthy.  I  support  the  efforts 
of  Senator  Kennedy  and  others  who 
are  taking  the  lead  on  this  issue  and  I 
look  forward  to  the  Senate  considering 
legislation  during  this  Congress. 

Finally,  as  a  civilized  society,  we 
have  the  obligation  to  deal  not  only 
with  the  issue  of  catastrophic  care,  but 
also  with  the  equally  important  issue 
of  long-term  care.  Today  over  28  mil- 
lion Americans  are  over  age  65.  The  el- 
derly represent  the  fastest  growing 
segment  of  our  society.  Those  aged  85 
years  and  over  will  increase  by  75  per- 
cent by  the  end  of  the  century.  Health 
care  for  the  elderly  is  costly,  and  the 
biggest  cost  is  in  long-term  care  such 
such  as  nursing  homes.  In  order  to 
insure  quality  care  for  all  senior  citi- 
zens, we  must  begin  to  explore  the  al- 
ternatives to  full  nursing  home  care. 
Different  levels  of  attention  are  re- 
quired by  different  people  and  the 
system  must  be  responsive  to  their 
needs  as  well  as  efficient.  With  over  6 
million  seniors  requiring  long-term 
care,  many  families  will  find  them- 
selves in  the  position  of  having  an  el- 
derly member  of  the  family  dependent 
on  them  for  care.  Many  of  these  fami- 
lies will  not  be  able  to  shoulder  this 
burden  and  many  others  will  only  be 
able  to  provide  marginal  care.  Long- 
term  care  of  our  elderly  is  something 
we  can  no  longer  avoid. 

The  Reagan  administration  has 
blindly  ignored  questions  related  to 
access  and  quality  by  concentrating 
solely  on  cost.  Despite  this,  the  cost  of 
health  care  has  skyrocketed  and  is 
now  consuming  a  larger  portion  of  our 
GNP  tham  ever  before.  Obviously  the 
administration's  approach  of  focusing 
on  solutions  in  the  private  sector  is 
bankrupt.  Government  must  serve  as 
the  catalyst  for  change  while  it  pro- 
tects  the   health   care   needs   of   all 


Americans.  This  is  a  crisis  in  the 
making.  Congress  has  a  choice  before 
it,  it  can  consider  the  passage  of  this 
bill  as  a  beginning  or  an  end.  If  we  fail 
to  address  the  health  care  needs  of  all 
Americans,  if  we  fall  to  realize  the 
work  yet  to  be  accomplished  in  this 
area,  we  will  be  failing  in  our  duty  to 
our  children,  our  poor,  and  our  elder- 
ly. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  support  S.  1127,  the  Medi- 
care Catastrophic  Loss  Prevention  Act 
of  1987,  as  amended.  I  am  glad  that 
the  Congress  is  tackling  this  impor- 
tant health  care  problem. 

S.  1127  addresses  the  catastrophic 
health  and  financial  problems  that 
millions  of  elderly  and  disabled  Ameri- 
cans fear.  It  is  a  first  step  in  protect- 
ing all  Americans  against  the  peril  of 
catastrophic  health  expenses. 

I  applaud  Chairman  Bentsen,  rank- 
ing minority  member  Packwood,  and 
the  Finance  Committee  for  their  hard 
work.  I  commend  President  Reagan 
and  Secretary  Bowen  for  bringing  this 
issue  to  the  forefront,  and  for  making 
important  contributions  to  the  final 
package. 

This  is  not  a  new  issue  for  me.  In 
1979,  I  introduced  a  catastrophic 
health  insursmce  bill  with  Senators 
Dole  and  Danforth.  That  was  a  bold 
move  and  many  of  the  issues  we  ad- 
dressed then  are  still  relevant  today.  I 
am  happy  to  once  again  take  up  this 
issue,  with  such  a  positive  outcome. 

In  my  home  State  of  New  Mexico  I 
spoke  with  citizens  who  had  very  high 
medical  costs— S250,000  for  one  coura- 
geous young  woman  with  heart  dis- 
ease. I  talked  to  the  elderly,  health 
care  providers,  and  private  insurers.  It 
is  clear  that  catastrophic  illness  is  not 
just  a  health  problem  but  a  financial 
problem  as  weU. 

Too  many  elderly  and  disabled 
Americans  face  huge  medical  bills  that 
they  simply  can't  afford  to  pay,  even 
with  the  assistance  of  Medicare.  It's  a 
situation  we  ought  to  stop,  and  this 
legislation  will  do  it. 

The  bill  that  we  are  debating  today 
is  similar  in  benefit  structure  to  one 
that  I  introduced  a  few  months  ago 
with  Senator  Dole  and  others.  It  will 
go  a  long  way  in  providing  acute  care 
catastrophic  protection,  and  peace  of 
mind,  for  30  million  elderly  and  dis- 
abled Medicare  beneficiaries. 

S.  1127  limits  the  amount  of  out-of- 
pocket  expenses  an  individual  might 
pay  under  the  Medicare  Program  to 
$1850  per  year.  It  eliminates  hospital 
coinsurance  and  removes  limits  on 
hospital  days.  It  modestly  expands 
home  health  benefits,  skilled  nursing 
benefits,  and  hospice  care.  It  adds  a 
prescription  drug  benefit,  but  imple- 
ments it  slowly  and  with  due  regard 
for  the  ability  of  older  Americans  to 
pay  for  this  important  new  protection. 


The  bill  pays  for  this  insurance 
through  a  combined  flat  and  income- 
related  premium,  so  that  all  elderly 
will  at  least  pay  something,  while 
those  who  can  afford  it  will  pay  more. 
I  am  particularly  satisfied  that  the 
Senate  adopted  my  amendment  to 
treat  governmental  retirees  fairly  in 
the  premium  calculation. 

While  I  support  this  bill,  we  must 
caution  ourselves  against  victory.  One 
of  the  greatest  problems  facing  the  el- 
derly—long-term care— is  not  covered 
by  this  measure.  However,  this  bill  re- 
duces the  need  for  expensive  MediGap 
policies  and,  I  believe,  encourages  pri- 
vate insurers  to  fill  the  gap  for  long- 
term  care. 

Before  I  close.  Mr.  President,  I  wish 
to  state  a  few  concerns.  First,  this  bill 
is  budget-neutral  in  definition  and 
design.  I  wholeheartedly  support  the 
amendments  adopted  by  the  Senate  to 
ensure  that  the  costs  are  reasonable 
and  remain  reasonable.  Part  of  my 
concern  Is  for  the  continued  solvency 
of  the  entire  Medicare  Program.  But  I 
am  equally  concerned  that  costs  don't 
drive  up  the  premiums  to  levels  that 
our  senior  citizens  just  can't  afford. 

Second,  we  are  all  concerned  about 
the  plight  of  husbands  and  wives  who 
must  impoverish  themselves  to  qualify 
a  spouse  for  Medicaid  nursing  home 
caie.  My  own  State  of  New  Mexico  re- 
cently passed  laws  to  help  correct  that 
problem.  Any  Federal  solution  must 
not  disadvantage  States  that  already 
have  acted  to  retain  the  dignity  and 
self  support  of  the  spouse  left  at 
home,  as  this  bill  does.  The  House  bill 
does  not. 

Mr.  President,  the  bill  reported  by 
the  Finance  Committee  was  a  good 
one.  The  changes  adopted  by  the 
Senate  make  it  even  better.  Should  a 
catastrophic  illness  strike,  the  benefits 
of  this  bUl  would  help  an  older  Ameri- 
can avert  financial  disaster.  If  a  cata- 
strophic Illness  does  not  arise,  the  bill 
would  still  provide  peace  of  mind  and 
security  for  309  million  vulnerable 
Americans. 

Mrs.  KASSEBAUM.  I  want  to  make 
some  brief  comments  about  the  cata- 
strophic health  insurance  bill  because 
my  vote  In  opposition  to  it  is  not  an 
easy  one  to  cast.  I  realize  that  those 
Involved  in  the  development  of  this 
legislation  have  gone  to  great  lengths 
to  devise  a  moderate  and  thoughtful 
package.  Certainly,  the  approach 
taken  by  the  Senate  avoids  some  of 
the  most  serious  concerns  raised  about 
the  package  approved  In  the  House. 
Whereas  the  House  drug  benefit,  for 
example,  holds  enormous  potential  for 
allowing  the  cost  of  the  program  to  go 
totally  out  of  control,  the  Senate  ver- 
sion lends  some  predictibility  to  the 
costs  beneficiaries  can  expect  to  pay 
over  the  years. 

Nevertheless,  for  a  number  of  rea- 
sons, I  question  the  wisdom  of  making 


this  type  of  expansion  of  the  Medicare 
Program. 

First,  it  is  somewhat  ironic  that  we 
are  approving  a  major  expansion  of 
entitlement  spending  at  exactly  the 
same  time  we  are  engaged  in  intensive 
discussions  about  additional  spending 
cuts  and  tax  increases  designed  to  deal 
with  turmoil  in  the  stock  market.  Al- 
though there  are  many  explanations 
for  the  current  state  of  the  market, 
one  factor  certainly  Is  the  perception 
that  Congress  Is  not  really  serious 
about  dealing  with  budget  questions. 

Second,  although  I  recognize  the  sin- 
cerity of  Intentions  to  make  this  pro- 
gram self-financing,  I  question  our 
continued  will  to  do  so  over  the  long 
term.  It  seems  to  me  that,  as  the  costs 
of  the  program  increase,  we  will  face 
enormous  pressures  to  supplement  the 
program  with  general  revenues  to 
avoid  erosion  of  benefits.  Alternative- 
ly, we  wlU  end  up  creating  an  even 
more  complicated  array  of  cost  control 
mechanisms— leading  to  almost  hope- 
less confusion  among  the  elderly  and 
health  care  providers  alike. 

Third,  it  seems  to  me  that  by  asking 
the  elderly  to  pay  the  higher  premi- 
ums and  supplemental  premiums  nec- 
essary to  finance  these  benefits,  we 
are  foreclosing  opportunities  to  fi- 
nance truly  catastrophic  needs  such  as 
long-term  care  services.  I  recognize 
that  addressing  long-term  care,  such 
as  nursing  home  costs,  is  an  enormous- 
ly expensive  proposition  beyond  the 
scope  of  this  bill.  Moreover,  I  realize 
that  Medicare  beneficiaries  cannot  be 
expected  to  shoulder  the  entire 
burden  of  any  long-term  care  proposal 
that  may  be  devised  in  the  future. 
Clearly,  this  will  take  a  cooperative 
effort  between  the  private  and  public 
sectors,  and  Americans  of  all  ages  will 
need  to  help  foot  the  bill. 

Nevertheless,  Medicare  beneficiaries 
will  have  a  role.  Having  already  pre- 
sented them  the  bill  for  this  legisla- 
tion, we  will  find  it  extremely  difficult 
to  ask  for  more.  Although  this  meas- 
ure has  frequently  been  described  as  a 
first  step  toward  addressing  the  long- 
term  care  Issue,  I'm  not  convinced  that 
this  is  in  fact  the  case.  Rather.  I  fear 
we  are  diverting  resources  toward  pro- 
grams of  lesser  priority  when  we 
should  be  reserving  them  to  help  pay 
for  those  long-term  care  expenses 
which  can  devastate  anyone— no 
matter  how  hard  they  have  worked  to 
plan  for  retirement  needs. 

I  do  want  to  say  that  one  feature  of 
the  bill  which  Is  a  true  first  step 
toward  meeting  priority  needs  In  the 
spousal  Impoverishment  amendment 
offered  by  Senator  Mikulski.  This 
amendment,  which  permits  the  spouse 
of  an  individual  placed  in  a  niusing 
home  to  retain  some  Income  and 
assets,  addresses  what  is  one  of  the 
largest  fears  faced  by  older  persons- 
particularly  women. 


Finally,  I  am  troubled  by  what  I  see 
as  widespread  misunderstanding  about 
what  catastrophic  coverage  means. 
This  is  certainly  not  intentional,  and 
the  sponsors  of  this  legislation  have 
gone  to  great  lengths  to  explain  that  It 
covers  only  acute  care— not  nursing 
home  or  other  types  of  long-term 
chronic  care.  Nevertheless,  I'm  afraid 
that  many  elderly  are  going  to  read  to- 
morrow's papers  and  believe  that  Med- 
icare Is  going  to  be  paying  for  their 
prescription  drugs  or  that  they  will  be 
able  to  continue  a  hospital  stay  as  long 
as  they  want. 

When  the  word  "catastrophic"  is 
used,  people  do  naturally  tend  to 
think  of  those  things  which  literally 
wipe  out  a  family  budget.  Although 
$600  in  annual  drug  bills— for  exam- 
ple— can  create  problems  in  many 
cases,  this  is  still  not  the  concern  that 
tens  of  thousands  of  dollars  In  nursing 
home  care  represents.  This  Is  where 
our  efforts  should  be  directed. 

Mr.  WALLOP.  Mr.  President,  with 
today's  vote,  I  have  now  voted  twice  to 
approve  catastrophic  health  legisla- 
tion. The  first  vote  came  In  the  Pi- 
nance  Committee,  which  unanimously 
approved  the  bill.  As  with  that  earlier 
vote,  my  second  vote  for  the  bill  is  cast 
with  strong  reservations. 

One  of  the  dismaying  aspects  of  the 
legislative  process  is  that  we  vote  for 
new,  cumbersome,  and  expensive  do- 
mestic programs,  close  our  eyes,  and 
wish  that  that  it  wiU  work.  As  with 
most  wishful  thinking,  the  programs 
cost  much  more  than  we  anticipated, 
and  seldom  accomplish  the  noble  pur- 
poses we  have  assigned  to  them.  And, 
once  we  have  put  something  in  place, 
we  find  it  vIrtuaUy  impossible  to  ter- 
minate the  program,  no  matter  how 
significant  a  failure.  It  is  no  wonder 
that  we  have  made  such  meager 
progress  on  reducing  the  Federal  defi- 
cit through  spending  reductions. 

After  the  Finance  Committee  ap- 
proved S.  1127,  we  finally  received  an 
accurate  forecast  of  the  cost.  It  was  a 
sobering  report.  The  most  stunning 
cost  projection  was  that  the  program 
would  cost  $142  billion  in  20  years,  up 
from  a  mere  $5  billion  next  year.  This 
resulted  from  a  flawed  Indexing  mech- 
anism. If  this  provision  had  become 
law,  we  would  have  faced  the  same  fi- 
nancial crisis  as  occurred  in  the  Social 
Security  Program  back  in  1978  and 
1983  because  of  the  flawed  indexing 
formula  enacted  for  that  program  in 
1972.  In  our  rush  to  legislate,  we  ig- 
nored a  valuable  lesson  from  the  very 
recent  past. 

Common  sense  did  prevail,  and  a  a)r- 
rectlon  was  devised  to  the  Indexing 
formula.  The  language  was  Included  in 
the  drug  amendment.  I  have  to  admit 
that  it  was  a  clever  strategy.  While 
amending  the  bill  with  an  expensive 
expansion,  language  was  Included 
which  significantly  reduced  the  pro- 
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gram  costs.  I  voted  for  the  drug 
amendment  because  I  felt  the  index- 
ing correction  was  so  important. 

The  drug  amendment  illustrates  the 
flaws  of  this  legislation.  In  the  inter- 
esting discussion  of  the  amendment,  it 
was  indicated  that  in  the  outyears,  we 
do  not  know  what  the  costs  will  be.  I 
had  discussed  the  problem  of  long 
range  program  costs  in  the  supplemen- 
tal views  I  included  in  the  committee 
report.  I  would  ask  that  the  views  be 
included  in  the  Record  at  the  end  of 
my  remarks. 

The  second  flaw  is  that  neither  the 
drug  benefit  nor  the  underlying  pro- 
gram provides  catastrophic  health  ex- 
penses for  senior  citizens  of  moderate 
means.  The  program  will  have  premi- 
ums, thresholds,  coinsurance,  and  de- 
ductibles which  will  be  out-of-pocket 
expenses  for  the  elderly.  Several 
weeks  ago,  I  was  visited  by  several 
women  from  Wyoming  who  worked 
with  those  groups  of  senior  citizens 
who  still  will  face  catastrophic  health 
expenses  even  after  the  enactment  of 
this  legislation.  The  choices  down  the 
road  will  be  to  reduce  or  eliminate  the 
cost  sharing  features.  There  may  also 
be  pressure  to  expand  Medicaid  right 
now,  a  special  legislative  committee  in 
Wyoming  is  investigating  the  Medicaid 
Program  to  determine  the  reasons 
behind  substantial  cost  increases  of 
the  past  several  years.  They  are  trying 
to  find  ways  to  control  costs,  not 
expand  costs.  The  alternatives  are  not 
encouraging. 

The  economic  disruptions  of  the 
past  week  have  hopefully  brought  us 
back  to  reality  on  the  deficit.  It  is  awk- 
ward that  we  are  proceeding  with  a 
new  initiative  at  this  time.  It  is  also 
disturbing  that  those  who  we  most 
need  to  help  will  still  be  burdened  by 
the  costs  of  acute  health  care  services. 
Despite  the  problems  with  the  legisla- 
tion, the  proposal  is  surely  working  its 
way  through  the  Congress.  I  will  vote 
for  the  bill.  I  do  so  with  the  knowledge 
that  we  will  be  visiting  this  issue  again 
in  a  few  years  as  the  problems  become 
manifest.  We  will  have  a  vote  on  the 
conference  report,  but  only  if  the 
Senate  bill  prevails  absolutely  in  con- 
ference will  I  be  able  to  support  it.  I 
can  not  vote  for  a  conference  report  if 
the  conferees  make  the  mistake  of  ac- 
cepting any  of  the  budget  exploding  ir- 
responsible provisions  in  the  House  of 
Representatives'  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Supi«LxiiniTAL  Virws  on  Catastrophic 

HKALTR  INSURANCZ  LBCIStATION.  S.  1127 

As  the  members  of  the  Finance  Commit- 
tee were  approving  the  catastrophic  health 
insurance  bill,  S.  1127.  the  euphoria  of  this 
action  distracted  most  members  from  notic- 
ing that  the  legendary  camel  was  sticking 
his  nose  underneath  the  tent.  Indeed,  there 
never  has  been  a  larger  camel's  nose.  While 
dealing  with  a  problem  22  years  late,  we  are 
building  a  fabulous  new  load  on  the  Medi- 


care program,  and  it  may  be  that  last  straw 
that  broke  the  camel's  back  (in  this  case, 
the  self-financing  Medicare  program). 

The  Chairman  of  our  Committee  did  a 
commendable  Job  putting  together  an  Acute 
Care  Health  Insurance  Program  for  our  re- 
tired and  disabled  citizens.  The  Committee 
withstood  the  pressure  to  rapidly  expand  its 
scope  and.  worse  still,  the  cost  of  the  pro- 
gram. It  is  frightening  to  think  what  will 
happen  when  this  bill  reaches  the  floor  of 
the  Senate.  We  side-stepped  several  block- 
buster amendments  only  by  agreeing  that 
these  matters  will  be  considered  during  the 
Senate's  debate  or  as  amendments  to  other 
legislation  (such  as  the  Budget  Reconcilia- 
tion bill).  However,  there  is  a  variety  of 
groups  and  some  too  willing  Senators  who 
are  interested  in  expanding  this  legislation 
into  a  prototype  for  comprehensive  national 
health  insurance. 

Just  as  the  Finance  Committee  was  unani- 
mous in  reporting  this  bill,  members  should 
also  present  a  united  front  in  rejecting 
these  expansionist  inclinations  which  would 
destroy  what  is  now  a  reasonable  bill. 

The  history  of  the  Social  Security  Act. 
which  Includes  the  Medicare  program  as 
Title  XVIII.  is  one  of  benefit  expansion. 
Over  the  52  years  of  the  Act's  existence,  the 
Congress  has  expanded  benefits  and  has  ex- 
panded the  taxes  to  fund  them.  Usually,  the 
expanded  taxes  have  lagged  t>ehind  the  new 
benefits.  The  strategy  has  been  to  argue 
that  some  additional  benefit  is  necessary  or 
some  group  requires  coverage  under  one  or 
more  titles  of  the  Act.  The  cost  is  mini- 
mized. Once  the  benefit  is  enacted,  then  the 
Social  Security  Administration  actuaries 
report  that  the  Social  Security  trust  funds 
lu-e  in  danger  of  being  bankrupted  by  the 
most  recent  expansion.  So.  we  inevitably 
expand  the  taxes  rather  than  review  the 
new  demands.  Or,  in  the  case  of  Medicare's 
Part  B  premium,  we  expand  the  use  of  Gen- 
eral Revenues,  which  really  means  enlarg- 
ing the  federal  budget  deficit. 

The  Medicare  program  was  enacted  with 
one  specific  mission.  Its  task  was  to  provide, 
on  a  cost-sharing  basis  with  t>eneficiaries. 
Insurance  coverage  for  acute  care  hospital 
and  physician  services.  It  can  be  argued  that 
the  original  focus  of  Medicare  should  have 
been  on  protecting  the  elderly  from  health 
care  catastrophies  rather  than  short  term 
acute  care.  That  is  a  concept  we  have  been 
trying  to  catch  up  with  since  1965. 

Three  funding  sources  were  created  for 
this  federal  acute  care  insurance.  The  hospi- 
tal services,  which  have  accounted  for  two 
thirds  of  program  costs,  are  funded  by  a 
payroll  tax.  Physician  services  are  funded 
by  participants'  premiums  and  general  reve- 
nues. When  Medicare  became  law  in  1965,  it 
was  proclaimed  to  be  on  sound  financial 
footing.  The  program  cost  $64  million  in  its 
first  year.  Just  two  years  later,  the  cost  in- 
creased to  $4.7  billion.  The  program  was  in 
trouble,  and  payroll  taxes  were  increased. 
Five  years  later,  another,  substantial,  in- 
crease in  taxes  was  enacted.  The  cost  of 
Medicare  has  constantly  exceeded  projec- 
tions. By  the  time  we  reached  the  20th  anni- 
versary of  the  program,  the  costs  were 
about  eight  times  the  original  projections 
by  the  program  actuaries.  When  President 
Reagan  took  office  in  1981,  Medicare  cost 
$32  billion.  This  year,  the  cost  will  have 
more  than  doubled,  to  $73  billion.  While 
program  costs  were  understated  by  propo- 
nents to  ensure  passage  of  the  original  legis- 
lation, there  was  also  a  failure  to  truly  ap- 
preciate actual  cost  of  benefits.  We  may  fall 
into  that  same  trap  with  this  new  coverage. 


The  Congress  has  previously  expanded 
benefits  with  costly  results.  For  Instance.  In 
1972.  coverage  was  provided  to  the  disabled 
and  those  receiving  kidney  dialysis  (ESRD). 
Since  a  disabled  beneficiary,  on  average,  has 
costs  about  30%  higher  than  retired  benefi- 
ciaries, this  coverage  increased  costs  well 
beyond  the  simple  Increase  in  participants. 
The  ESRD  benefit  had  an  explosive  and  un- 
expected price  tag.  We  have  reined  in  the 
ESRD  benefit,  but  only  because  we  were 
forced  to  do  so  through  the  budget  reconcil- 
iation process. 

Now,  we  are  about  to  provide  the  second 
major  expansion  of  the  program.  Make  no 
mistake,  this  is  an  expansion  of  benefits 
rather  than  participants.  Many  have  misla- 
beled our  legislation  as  a  catastrophic 
health  insurance  bill.  Such  a  label  suggests 
that  whenever  a  beneficiary  experiences  an 
illness  requiring  high  cost  medical  care,  this 
catastrophic  insurance  will  pay  for  such 
care.  That  is  the  objective  of  those  who 
preach  an  expansionist  view  of  the  Social 
Security  program.  It  may  be  the  expecta- 
tion of  those  who  take  our  title  at  face 
value.  It  will  become  the  demand  of  politics 
and  expectation. 

S.  1127  does  not,  I  repeat  does  not,  provide 
catastrophic  health  insurance.  It  is  simply  a 
fill-in  of  the  holes  left  in  the  acute  care  in- 
surance that  is  Medicare.  Medicare  has  cost 
sharing  and  deductibles  for  every  length  of 
stay  in  a  hospital.  Medicare  also  has  a  limit 
on  the  number  of  days  in  a  hospital  covered 
by  this  insurance.  The  Committee  bill  ex- 
pands Medicare  to  provide  unlimited  days  of 
stay  in  a  hospital  for  an  illness  and  limits 
the  out  of  pocket  payments  by  participants 
to  the  hospital  and  physician  for  their  care. 
It  is  an  extended  acute  care  benefit,  not  a 
catastrophic  health  package. 

Two  points  need  to  be  emphasized.  First, 
the  expanded  benefit  preempts  private  Me- 
digap  policies  which  provided  similar  health 
insurance  coverage.  About  70%  of  Medicare 
beneficiaries  now  have  this  private  insur- 
ance. This  Insurance  provided  by  the  mar- 
ketplace will  be  eliminated  in  return  for  in- 
surance provided  by  the  federtU  govern- 
ment. Of  those  who  had  no  Medigap  insur- 
ance, about  half  are  covered  by  Medicare. 
Thus,  this  legislation  ultimately  benefits 
only  about  10%  of  the  population  who  are 
not  covered  by  Medicaid  and  have  not  pur- 
chased Medigap  insurance.  This  legislation 
will  not  improve  benefit  coverage  for  most 
Medicare  participants.  Only  about  3%  of 
those  covered  by  Medicare  will  actually  uti- 
lize this  benefit  in  any  one  year. 

The  second  point  is  that  this  benefit  is  re- 
lated to  a  hospital  stay  based  on  illness. 
Many  Medicare  beneficiaries  now  believe 
that  Medicare  provides  a  full  range  of 
health  benefits,  even  to  Include  nursing 
home  care.  That  is  a  misconception  which 
will  be  further  enhanced  by  this  misnamed 
"catastrophic "  health  insurance  bill.  Medi- 
care only  covers  about  44%  of  the  health 
care  costs  of  the  elderly.  It  does  not  cover 
prescription  drugs,  dental  services,  many 
mental  health  services,  nor  does  it  cover 
custodial  care  in  a  nursing  home.  This  bill 
will  not  cover  any  of  those  services  either. 
These  are  the  types  of  services  the  expan- 
sionists want  Medicare  to  provide.  They 
want  to  totally  replace  individual  responsi- 
bility and  the  private  marketplace  with  gov- 
ernment-provided care.  And  the  cost— well, 
they  don't  worry  about  the  cost.  It  can  be  fi- 
nanced by  deficit  spending  or  higher  taxes. 

Now  that  the  federal  government  will  be 
committeed  to  cover  the  cost  of  catastrophic 
Ulneas,  no  limiting  principle  will  define  the 


proper  role  of  government  in  providing 
health  care.  Future  debates  will  involve  how 
to  make  federal  catastrophic  care  more  com- 
prehensive. 

The  bill  considered  by  the  House  of  Rep- 
resentatives has  a  prescription  drug  benefit 
tailing  along.  It  would  be  funded  by  higher 
taxes  (through  increased  premiums),  but 
would  have  a  $3  billion  estimated  deficit  in 
Just  eight  years.  This  would  be  covered  by 
deficit  spending,  rhetoric  on  deficits  not- 
withstanding. Long  term  nursing  care  is  pro- 
jected to  cost  between  $30  and  $50  billion. 
The  premium  to  finance  such  a  benefit 
would  be  astronomical. 

The  financing  of  S.  1127  wUl  present  a 
real  challenge  to  fiscal  responsibility.  I  fear 
the  proposed  financing  mechanisms  will 
prove  to  be  Inadequate  to  support  future 
benefit  costs.  While  the  program  costs  are 
directly  linked  to  premiums,  as  costs  esca- 
late, this  linkage  could  be  severed.  Unfortu- 
nately, we  already  have  a  precedent  with 
the  Part  B  premium  for  shifting  costs  to 
General  Revenues. 

It  is  this  same  Part  B  Premium  which  is 
used  to  finance  the  new  benefit.  The  basic 
premium  would  be  increased,  and  a  new  sup- 
plemental premium,  labeled  a  "means  test", 
is  added.  Means  tests  are  traditionally  used 
to  limit  access.  This  supplemental  premium 
Is  used  to  shift  costs  on  an  intragenerational 
basis.  It  is  actually  a  progressive  tax  which 
reflects  redistributive  tendencies  of  the 
Congress.  And,  if  both  premiums  fail  to 
fund  this  benefit,  we  will  undoubtedly 
revert  to  old  habite  and  use  General  Reve- 
nues to  fund  Part  B  services. 

Our  ability  to  resist  financing  through 
General  Revenues  is  usually  found  wanting, 
as  demonstrated  by  past  decisions  to  let  the 
Part  B  Premium  slip.  Using  general  reve- 
nues, rather  than  user  fees,  is  always  a 
tempting  political  solution  for  providing 
new  government  services.  Since  the  passage 
of  the  Social  Security  Act.  there  has  been 
an  effort  to  fund  part  of  the  entire  pro- 
gram—retirement benefits  as  well  as  health 
benefits— through  General  Revenues. 

It  Is  not  surprising  that  General  Revenue 
financing  is  again  a  prospect.  But.  it  would 
be  wrong  to  allow  this  provision  to  break 
with  self-financing  and  budget  neutrality.  I 
would  hope  that  the  principle  of  the  user 
pays  would  not  be  violated  in  this  legisla- 
tion, but  this  camel's  nose  like  Pinocchio's  is 
predicted  to  grow. 

The  Committee  has  decided  that  this  is  an 
appropriate  direction  for  federal  health  care 
policy.  But.  how  do  we  constrain  this  new 
endeavor?  Will  we  have  reasonable  and 
meaningful  limitations  on  the  scope  of  fed- 
eral catastrophic  care?  Will  we  continue  to 
recognize  private  insurance  and  savings  as 
the  bulwark  of  health  care  financing?  Will 
we  allow  health  care  expenditures  to  absorb 
more  and  more  of  our  GNP?  We  hope  that 
the  100th  Congress  will  have  the  correct  re- 
sponses to  these  questions. 

As  was  demonstrated  during  our  Commit- 
tee's discussions.  S.  1127  opens  up  a  far 
reaching  ethical,  social  and  economic 
debate.  That  is  the  question  of  the  extent  to 
which  we,  as  a  society,  will  provide  whatever 
care  is  necessary  to  prolong  life.  This  debate 
was  broached  by  a  very  brief  discussion  of 
the  treatment  of  those  who  suffer  from 
AIDS.  It  was  also  recently  raised  by  the 
recent  HCFA  regulations  for  Medicare  cov- 
erage of  heart  transplants.  The  fundamen- 
tal question  is  whether  through  public 
policy  (and  public  financing)  we  will  provide 
whatever  health  care  people  demand  re- 
gardless of  cost. 


What  type  of  limiU.  formal  and  informal, 
will  we  place  on  health  services?  That  Is  a 
debate  we  will  have  to  face  some  day  soon. 
It  will  most  likely  be  one  of  the  most  diffi- 
cult Issues  ever  confronted  by  the  Congress. 
The  camel  lying  behind  the  nose  is  the  ex- 
pectation created  that  each  American  has 
the  right,  almost  theological  in  its  dimen- 
sion, to  the  full  scientific  ability  of  the 
world  to  prolong  his  life  and  comfort  re- 
gardless of  cost.  Prom  organ  transplants  to 
mechanical  transplants,  from  exotic  rare 
procedures  to  experimental  science,  citizens 
will  expect  and  politicians  may  respond. 

I  would  like  to  reiterate  a  recent  state- 
ment by  Dr.  Bowen.  It  is  a  challenge  to 
design  an  acute  care  benefit  that  is  afford- 
able to  beneficiary,  taxpayer  and  govern- 
ment alike— a  program  that  needs  no  new 
taxes,  no  new  bureaucracy,  is  budget  neu- 
tral and  does  not  exacerbate  the  deficit  or 
problems  of  the  medicare  trust  funds.  The 
Finance  Committee  bill  does  a  respecUble 
job  of  meeting  this  challenge.  Adding  unre- 
lated baggage  during  Senate  debate  or 
adopting  provisions  in  the  House  bill  in 
Conference  would  most  likely  sink  this  pro- 
posal or  the  country.  The  Senate,  in  this  bi- 
centennial session,  has  yet  to  demonstrate 
that  as  a  lx)dy  it  is  committed  to  fiscal  re- 
sponsibility. Our  actions  on  S.  1127  will 
demonstrate  how  serious  we  are  about  legis- 
lating in  a  responsible  fashion. 

Mr.  GRASSLEY.  Mr.  President, 
once  again  I  wish  to  review  certain  im- 
portant points  that  have  figured 
prominently  in  our  national  debate  on 
this  legislation  that  seem  to  me  not  to 
be  as  well  understood  as  they  should 
be. 

In  the  first  place,  although  support 
for  long-term  care  needs  constitute 
the  major  threat  to  the  financial  well 
being  of  older  people,  they  are  not  the 
only  health  care  costs  that  pose  poten- 
tially catastrophic  levels  of  costs  for 
the  old.  I  have  already  spoken  to  the 
potential  for  causing  catastrophic 
health  care  expenses  posed  by  the  pre- 
scription drug  needs  of  the  elderly. 

But  out-of-pocket  expenses  for  pre- 
scription drugs  are  not  the  only  out-of- 
pocket  expenses  for  acute  health  care 
needs  which  are  incurred  by  the  old.  A 
recent  study  by  William  Scanlon. 
Judith  Peder,  and  Marilyn  Moon 
showed  that  some  7.7  percent  of  the 
elderly  spend  greater  than  25  percent 
of  their  income  out-of-pocket  for  acute 
health  care  needs.  4.8  percent  spend 
between  20  and  25  percent  of  their 
income,  and  11.3  percent  spend  15  to 
20  percent. 

The  authors  show  that  23.9  percent 
of  all  elderly  spend  more  than  15  per- 
cent of  their  income  on  the  costs  of 
acute  health  care  services,  and  that  37 
percent  of  those  older  people  with  in- 
comes of  $10,000  or  less  spend  more 
than  15  percent  of  their  income  on 
such  services.  The  incidence  of  such 
out-of-pocket  expenditures  is  very 
much  affected  by  hospital  stays.  Some 
39.9  percent  of  elderly  of  all  incomes 
who  have  a  hospital  stay  spend  more 
than  15  percent  of  their  income  out- 
of-pocket  for  health  care,  and  an  as- 
tonishing 56.2  percent  of  older  people 
with  incomes  of  $10,000  or  less  and 


with  a  hospital  stay  spend  15  percent 
of  their  incomes  on  acute  health  care 
services. 

In  the  second  place,  this  legislation 
will  provide  protection  from  the  cata- 
strophic outlays  out-of-pocket  for  non- 
long-term  care  health  care  services. 
The  Hospital  Insurance  Program  is  re- 
formed with  elimination  of  the  spell  of 
illness  concept,  elimination  of  all  but 
one  hospital  deductible  per  year  and 
complete  elimination  of  all  hospital 
copayments.  Furthermore,  a  cap  is 
placed  on  out-of-pocket  expenditures 
under  part  B  of  $1,850.  Although  it  is 
the  case  that  not  all  of  the  new  costs 
associated  with  this  program  will 
count  toward  this  cap.  nevertheless 
that  ceiling  offers  an  additional  meas- 
ure of  protection  from  potentially  ru- 
inous costs  associated  with  health  care 
for  acute  illness. 

I  have  already  discussed  in  earlier 
debate  today  on  the  prescription  drug 
amendment  the  contribution  that  that 
program  will  make  to  reducing  the  ex- 
posure to  catastrophic  outlays  for 
acute  health  care  on  the  part  of  the  el- 
derly. 

In  the  third  place,  as  I  noted  earlier 
today,  there  is  an  insurance  aspect  to 
this  program.  Many  critics  of  the  bill 
have  noted  that  many  Medicare  bene- 
ficiaries will  pay  more  in  the  way  of 
new  premiums  each  year  than  they 
will  receive  in  the  way  of  benefits.  I 
have  no  doubt  that  this  is  true.  How- 
ever, it  is  important  to  note  that  over 
a  longer  period  of  time,  especially  as  a 
beneficiary  grows  older,  it  becomes 
more  likely  that  they  will  take  out  of 
the  progam  in  the  way  of  benefits 
more  than  they  put  into  it. 

I  also  reviewed  earlier  some  of  the 
protections  built  into  the  program  to 
keep  the  income  of  the  program  and 
the  expenditures  under  the  program 
in  balance.  These  include  indexing  de- 
ductibles and  premiums  in  the  progam 
to  increases  in  the  cost  of  the  pro- 
gram, providing  separate  accounting 
for  both  the  basic  program  and  the 
prescription  drug  program,  and  sepa- 
rate computation  for  the  catastrophic 
cap  and  the  prescription  drug  deducti- 
ble. 

With  several  of  the  amendments  ac- 
cepted or  passed  today  by  the  Senate, 
the  bill  is,  it  seems  to  me,  improved. 
These  include  the  Pryor-Dominici 
amen(iment  and  the  Stevens  amend- 
ment, both  of  which  I  cosponsored, 
which  repair  the  inequitable  treat- 
ment of  Federal  retirees  which  would 
have  resulted  under  terms  of  the  origi- 
nal bill,  and  inclusion  of  Senator  Mi- 
KULSKi's  spousal  impoverishment  pro- 
vision which  I  cosponsored  and  spoke 
to  earlier  at  the  time  of  its  consider- 
ation. They  ihclude  also  the  Roth 
amendment,  which  provides  a  separate 
trust  fund  for  the  catastrophic  health 
insurance  program,  a  provision  which 
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should  help  us  keep  clearer  track  of 
the  costs  and  Income  of  the  program. 

Prankly,  Mr.  President,  although 
the  program  the  Senate  has  crafted 
seems  to  me  to  be  reasonable  and  re- 
sponsible, I  remain  skeptical  with  re- 
spect to  what  the  future  holds  for  this 
program.  As  I  noted  earlier  in  my 
statement  on  the  prescription  drug 
amendment,  a  time  could  arrive  when 
we  come  under  pressure  to  expand  the 
benefits  available  through  this  pro- 
gram, even  though  available  resources 
have  not  grown  appreciably,  rather 
than  adhere  to  the  terms  we  have  ac- 
cepted for  the  program  today.  The 
various  advocacy  groups  which  have 
supported  this  legislation  are  certain 
to  see  the  various  coverage,  premiiun 
and  deductible  limits  contained  in  the 
bill  as  new  targets  against  which  to  ad- 
vocate further  program  expansion. 
And  Congress  has  not  exactly  distin- 
guished itself  in  its  abUity  to  hold  the 
line  on  any  benefit  program.  The 
other  alternative  is  that  we  will 
engage  in  vigorous  cost  containment  of 
the  kind  which  has  so  alienated  doc- 
tors and  many  hospital  leaders. 

Bfr.  President,  as  I  noted  earlier 
today  after  passage  of  this  bill  it  re- 
mains to  go  to  conference  with  the 
House  of  Representatives.  The  House 
has  passed  a  catastrophic  health  care 
cost  protection  bill  which,  in  my  opin- 
ion is  not  as  good  as  the  bill  we  are 
voting  on  today.  It  would  be  unrealis- 
tic to  expect  the  legislation  which  will 
emerge  from  conference  to  the  un- 
marked, as  it  were,  by  provisions  pres- 
ently in  the  House  legislation.  I  say 
once  again  to  the  managers  of  the  bill 
that  I  reserve  the  right  to  vote  against 
the  conference  report  on  the  legisla- 
tion if  I  feel  that  the  legislation  which 
returns  to  us  after  conference  has 
become  fatally  flawed  by  addition  of 
House  provisions. 

Mr.  DOLE.  Mr.  President,  this  day 
has  been  a  long  time  coming,  and  I  for 
one,  am  pleased  to  see  it  finally  arrive. 
As  many  in  this  Chamber  may  remem- 
ber, we  first  began  to  discuss  the  need 
for  some  form  of  catastrophic  protec- 
tion under  Medicare  as  far  back  as 
1973,  when  Senator  Russell  Long  was 
still  chairman  of  the  Finance  Commit- 
tee. In  fact.  I  introduced  my  first  cata- 
strophic bill,  along  with  Senators  Dan- 
FORTH  and  DoMXifici  back  in  1979. 

It  is  President  Reagan,  however, 
who  is  to  be  congratulated  for  having 
begun  this  most  recent  series  of  nego- 
tiations. Because  of  his  leadership,  we 
appear  to  have  finally  gained  the  nec- 
essary momentum  needed  in  order  to 
reach  some  type  of  compromise  on 
this  issue. 

NKXD  POK  COVBLUa 

Nearly  all  of  us  have  had  some  per- 
sonal experience  with  major  health 
care  costs,  whether  for  ourselves,  for  a 
family  member  or  a  friend.  We  are 
therefore  accustomed  to  the  fact  that 
Medicare,  like  most  insurance  compa- 


nies, fails  to  cover  the  entire  cost  of  an 
illness.  For  the  low-income  elderly  in 
particular,  this  has  become  an  increas- 
ingly difficult  issue. 

I  believe  it  is  time  to  provide  some 
relief  for  our  elderly  and  disabled  citi- 
zens at  a  cost  they  can  afford. 

In  1983.  2.8  million  Medicare  benefi- 
ciaries had  annual  liabilities  of  $100  or 
more:  of  these,  800,000  had  expendi- 
tures of  $2,000  or  more.  Now  this  may 
not  sound  catastrophic  to  any  of  you, 
but  if  you  have  an  income  of  less  than 
$5,000,  $1,000  is  a  lot  of  money.  And 
it's  the  low-income  elderly  in  particu- 
lar that  have  us  concerned. 

The  health  policy  group  at  George- 
town University  estimates  that  in 
1986,  excluding  long-term  care  costs, 
the  elderly  with  incomes  under  $5,000, 
are  estimated  to  have  spent  as  much 
as  18  percent  of  their  Income  on  medi- 
cal care.  In  fact,  almost  one  quarter  of 
the  elderly  are  estimated  to  spend  over 
15  percent  of  their  incomes  on  health 
care  bills.  So  the  issue  was  really  more 
a  question  of  what  could  we  do  rather 
than  should  we  do  anything. 

As  we  have  all  heard,  there  has  been 
considerable  debate  about  how  to  best 
cover  catastrophic  costs.  As  we  worked 
on  these  issues  over  the  last  few  years 
and  months,  it  also  became  clear  that 
we  had  to  determine  in  particular  how 
to  protect  the  low-income  elderly,  who 
could  not  afford  an  expensive  new  pro- 
gram. 

It  was  clear  that  there  were  no 
simple  or  straightforward  solutions— 
in  fact— in  many  areas  such  as  long- 
term  care,  we  have  been  unable  to  de- 
velop a  rational,  affordable  approach. 
But  we  have  developed  a  feasible, 
workable  approach  to  address  the 
acute  care  needs  of  the  elderly,  and 
that  is  what  we  attempt  to  achieve 
with  this  bUl. 

FRIIfCIPUtS  OP  RXPORM 

There  are  four  basic  principles  upon 
which  our  bill  was  built: 

First.  The  bill  should  fUl  in  the  gaps 
in  existing  Medicare  acute  care  cover- 
age—not add  a  whole  new  range  of 
benefits. 

Second.  The  funding  mechanism 
chosen  should  fully  cover  the  cost  of 
the  benefit  improvements,  both  in  the 
short  term  and  the  long  term. 

Third.  All  who  benefit  from  the  cov- 
erage should  pay  something  for  that 
coverage— but  the  burden  should  be 
placed  on  the  ability  to  pay. 

Fourth.  Catastrophic  coverage 
should  be  on  a  voluntary  basis  and 
linked  to  part  B. 

mW  PINAMCIHC  mCHAMISM 

In  order  to  achieve  these  goals,  and 
not  place  a  new  burden  on  either  the 
Medicare  trust  fund  or  the  Federal 
budget,  the  bill  as  reported  includes  a 
new  income  related  premium,  which  in 
taking  into  account  the  individuals 
ability  to  pay,  helps  to  protect  the  low- 
income.  It  is  not  perfect.  Some  of  the 
more  well  to  do  elderly  will  pay  a  con- 


siderable sum  for  this  coverage,  but 
hopefully  less  than  they  currently  pay 
for  the  combination  of  Medicare  and 
Medigap  insurance. 

Senator  Wallop  raised  a  very  impor- 
tant issue  earlier  this  evening— that  is 
the  desire  on  the  part  of  many  to  have 
this  be  a  truly  voluntary  progrsLm.  Un- 
fortunately his  amendment  was  de- 
feated, in  part  because  of  the  concern 
of  some  that  there  would  be  dramatic 
adverse  selection  take  place  thus  in- 
creasing the  cost  of  the  program,  with 
fewer  people  to  pay  the  bill.  We  may 
want  to  revisit  this  issue  again.  Howev- 
er, if  there  is  serious  objection  raised 
by  the  elderly  to  this  new  program. 

ADDITIONAL  BENETITS 

Further,  while  we  all  recognized  that 
there  are  a  great  many  services  not 
currently  covered  by  the  Medicare 
Program,  the  decision  was  made  to 
hold  back  on  adding  new  benefits,  so 
the  cost  of  the  new  program  was  af- 
fordable. The  one  issue,  however,  on 
which  we  have  had  to  reach  a  consen- 
sus was  a  drug  benefit.  As  we've  all 
noted  in  the  press,  and  as  We've  all 
heard  from  our  constituents,  this  is  a 
difficult  and  controversial  issue.  While 
no  one  doubts  that  the  need  for  some 
relief  from  the  costs  of  prescription 
drugs  is  very  real,  we  had  to  move  with 
caution  so  that  the  addition  of  this 
new  benefit  would  not  hurt  those  we 
most  want  to  protect. 

In  other  words,  I  do  not  want  some- 
one to  have  to  give  up  all  part  B  bene- 
fits, because  they  cannot  afford  the 
premium.  There  are  many  who  desper- 
ately need  the  protection  that  this  bill 
offers  for  in-hospital  costs,  especially 
if  they  have  cancer  or  some  other  dis- 
ease that  requires  frequent  or  long 
hospital  stays.  A  substantial  drug  ben- 
efit had  the  potential  to  increase  the 
premiuim  dramatically,  unless  we  were 
able  to  define  a  financing  mechanism 
that  avoids  this.  The  final  compromise 
attempts  to  address  this  issue  by  put- 
ting limits  on  how  quickly  the  drug 
premium  could  grow,  and  gives  the 
Secretary  the  flexibility  to  phase  in 
drug  categories  as  appropriate  so  the 
cost  of  the  benefit  is  retained. 

Let  me  say  Mr.  President,  that  I 
think  this  benefit  needs  to  be  watched 
closely.  There  is  certainly  a  potential 
for  this  program  to  become  very  ex- 
pensive. If  in  fact  I  learn  that  a 
number  of  elderly  are  uiuible  to  par- 
ticipate in  Medicare  because  of  an  ex- 
cessive premium,  then  I  can  assure 
you  that  I  will  make  every  effort  to 
have  these  changes  reconsidered  and 
modified  if  necessary. 

COMCLUSIOII 

Our  bill  as  reported  unanimously  by 
the  Finance  Committee,  and  as  modi- 
fied today,  does  not  attempt  to  solve 
all  the  problems  of  the  Medicare  Pro- 
gram, but  it  does  take  a  major  step  in 
the  right  direction.  We  have  an  afford- 
able, useful  program.  I  urge  my  col- 


leagues not  to  use  this  opportunity  to 
add  on  their  favorite  projects— thus 
putting  the  relief  we  offer  out  of  reach 
of  those  most  in  need. 

THK  MKDICARS  CATASTROPHIC  LOSS  PREVEMTION 
ACT  OP  1»«7 

Mr.  BYRD.  Mr.  President,  the 
Senate  Ls  considering  one  of  the  most 
significant  issues  we  will  meet  in  this 
100th  Congress,  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987. 
This  bill.  S.  1127.  if  enacted,  will  pro- 
tect this  Nation's  elderly  and  disabled 
against  financial  ruin  caused  by  cata- 
strophic health-care  expenses.  It  de- 
serves our  closest  scrutiny  and  our  en- 
thusiastic support. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  8.  1127.  I  want  to  commend 
the  chairman  of  the  Finance  Commit- 
tee for  crafting  this  legislation  and 
guiding  it  through  his  committee  with 
strong  bipartisan  support. 

This  legislation  means  added  peace 
of  mind  for  our  Nation's  older  Ameri- 
cans. 

It  means  insurance  against  their  fear 
that  hospital  and  doctor  bills  will 
become  unmanageable.  It  is  compara- 
ble to  a  homeowner's  insurance  policy 
or  to  an  automobile  insurance  policy. 
We  all  buy  these  policies,  but  we  do 
not  expect  to  use  them  regularly.  In 
fact,  we  hope  that  we  will  never  have 
to  make  a  claim  against  them.  But  we 
buy  them,  we  pay  for  them,  and  if  our 
home  Is  ruined,  or  our  car  is  involved 
in  an  accident,  we  know  we  are  pro- 
tected against  financial  liability. 

This  legislation  provides  a  similar 
benefit.  It  will  not  help  everyone  eligi- 
ble for  Medicare.  Those  who  have 
their  health,  who  never  have  to 
depend  upon  its  protection,  can  count 
themselves  truly  fortunate.  But  when 
crisis  comes,  this  bill  will  assure  health 
care  protection  without  financial  dep- 
rivation. 

Since  its  beginning  In  1966.  the  Med- 
icare Program  has  significantly  ex- 
panded access  to  health  care  by  the  el- 
derly. But  it  has  not  solved  all  the 
health-care  needs  of  this  population. 
Medicare  beneficiaries  today  spend  15 
percent  of  their  Income  on  health 
care— the  same  percentage  they  spent 
before  the  existence  of  the  program. 
And  today  Medicare  covers  less  than 
one-half  of  the  total  elderly  health- 
care bin.  which  will  approach  $170  bil- 
lion this  year.  Older  Americans  pay 
over  one-third  of  this  out  of  their  own 
pockets,  either  as  direct  payments  or 
as  private  health  insurance  premiums. 
The  precipitous  rise  In  health-care 
costs  has  compounded  the  problem.  As 
In  the  past  several  years,  out-of-pocket 
health  care  expenses  today  are  rising 
faster  than  Incomes. 

S.  1127  doesn't  pretend  to  solve  all  of 
these  problems.  But  for  those  In  need 
of  hospital  care,  S.  1127  closes  many  of 
the  gaps  in  Medicare.  Coinsurance 
charges  and  lifetime  limits  for  hosptial 
days  are  completely  eliminated  by  the 


bill.  Only  a  single  annual  hospital  de- 
ductible remains,  equal  to  the  cost  of  1 
day's  stay  in  a  hospital.  This  provision 
alone  will  benefit  1.1  million  Medicare 
enroUees. 

Doctors  bills  are  an  even  greater 
burden  on  Medicare  beneficiaries. 
Since  1980.  beneficiaries'  Medicare 
part  B  coinsurance  liability— the  part 
that  covers  physician's  charges— has 
risen  170  percent.  And  as  In  most 
other  areas  of  health  care,  these  in- 
creases far  outpace  Social  Security 
benefits. 

S.  1127  puts  a  cap  on  the  amount 
beneficiaries  will  have  to  pay  for  serv- 
ices covered  by  Medicare.  It  limits  part 
A  and  B  covered  charges  to  $1,850  in 
1988  and  indexes  that  amount  in 
future  years. 

The  bill  expands  coverage  for  short 
term  skilled  nursing  facility  stays  and 
makes  improvements  in  the  coinsur- 
ance charges  for  these  stays.  And  for 
those  who  leave  the  hospital  but  still 
require  close  medical  attention  while 
they  recover.  S.  1127  would  provide 
Medicare  coverage  for  45  days  of  daily 
home  health  care. 

One  major  expense  not  covered  in 
the  committee  reported  bill  was  pre- 
scription drugs.  We  have  remedied  this 
by  passing  an  amendment  to  provide 
Medicare  coverage  of  80  percent  of  the 
cost  of  outpatient  prescription  drugs 
after  the  Medicare  enroUee  has  paid  a 
$600  deductible.  A  need  for  such  cover- 
age is  illustated  by  the  following  facts: 
Prescription  drugs  are  one  of  the 
four  most  costly  health  care  expenses 
older  Americans  face. 

Americans  over  the  age  of  65  com- 
prise 12  percent  of  our  population  but 
they  use  30  percent  of  prescription 
drugs. 

Seventy-five  percent  of  those  aged 
19  to  64  have  Insurance  coverage  for 
prescription  drugs,  but  only  approxi- 
mately 40  percent  of  those  over  65 
have  such  coverage.  Arguably,  they 
are  the  ones  most  in  need  of  protec- 
tion. 

Last  year,  the  price  of  these  drugs 
rose  over  4  times  faster  than  general 
consumer  prices. 

Add  to  this  the  fact  that  many  older 
Americans  live  on  fixed,  modest  In- 
comes and  you  have  a  situation  in 
which  more  and  more  people  do  not 
have  their  prescriptions  filled  because 
they  can't  afford  them. 

Much  of  the  health  care  that  older 
Americans  need  is  for  chronic  condi- 
tions. According  to  the  American  Asso- 
ciation of  Retired  Persons,  a  relatively 
healthy  older  person  suffering  from 
four  common  but  chronic  conditions- 
arthritis,  high  blood  pressure,  angina, 
and  an  ulcer— would  pay  over  $1,000 
per  year  in  drug  costs  alone.  While 
this  may  seem  high,  it's  Important  to 
remember  that  prescription  drugs  are 
among  the  most  cost-effective  of  medi- 
cal treatments. 


A  prescription  drug  benefit  such  as 
my  colleagues  propose  would  be  the 
single  most  important  benefit  to  our 
older  constituents.  When  the  benefit 
reaches  full  implementation  in  a  few 
years,  nearly  15  percent  of  Medicare 
enroUees  will  benefit  in  any  given 
year.  And  like  the  rest  of  the  cata- 
strophic package,  an  individual's 
chance  of  benefiting  at  age  65  may  not 
be  great,  but  by  the  time  he  or  she 
reaches  80,  the  odds  will  have  in- 
creased enormously. 

A  prescription  drug  benefit  is  noth- 
ing less  than  an  assurance  to  Ameri- 
cans that  we  mean  business  when  we 
say  we  are  providing  catastrophic 
health  insurance.  We  owe  our  con- 
stituents that  kind  of  honesty. 

Together,  these  benefits  provide  a 
sound  catastrophic  package— added  In- 
surance and  peace  of  mind  for  every 
Medicare  enrollee  and  concrete  bene- 
fits for  nearly  20  percent  of  all  enroU- 
ees in  any  given  year.  It's  a  package 
well  worth  providing  and  paying  for. 

S.  1127  finances  catastrophic  care 
through  a  combination  of  basic  and 
supplemental  premiums.  The  basic 
premlimi.  paid  by  all  eru-oUees.  is  set 
at  $4  per  month.  For  most  enroUees 
this  premium  wlU  be  subtracted  from 
the  monthly  Social  Security  check,  as 
is  the  current  practice  with  the  part  B 
premium.  There  is  a  guarantee,  how- 
ever, that  this  monthly  premium 
won't  become  an  unmanageable 
burden  for  those  with  low  incomes. 
The  bUl  prohibits  any  reduction  In 
one's  Social  Security  check  as  a  result 
of  this  premivun.  To  state  it  simply. 
Mr.  President,  no  one  wlU  get  a  Social 
Security  check  that  is  lower  than  their 
monthly  benefit  because  of  this  biU. 

The  supplemental  premium,  with  Its 
progressive  rate  structure,  is  based  on 
ability  to  pay.  As  such,  it  is  fairer  and 
much  less  of  a  burden  on  middle 
Income  elderly  people  than  the  pro- 
posal adopted  by  the  House  of  Repre- 
sentatives. AddltlonaUy,  under  S.  1127. 
when  the  basic  and  supplemental  pre- 
miums are  combined,  each  enroUee 
will  pay  between  1  percent  and  2  per- 
cent of  their  total  income  for  cata- 
strophic protection.  This  compares 
very  favorably  to  the  House  proposal 
which  would  require  an  individual 
with  $20,000  total  Income  to  pay 
roughly  4  percent  of  his  or  her 
income. 

There  has  been  a  great  deal  said 
about  how  much  people  wiU  pay  for 
this  catastrophic  benefits  package. 
But  much  of  the  discussion  has  l)een 
off  the  mark.  The  insurance  protec- 
tion against  financial  ruin  from  health 
care  expenses  which  this  legislation 
provides  Is  very  significant. 

With  this  legislation,  health  care 
protection  for  America's  elderly  and 
disabled  takes  a  major  step  forward. 
Only  if  we  take  the  leadership  to  pro- 
vide this  protection  can  we  be  sure 
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that  each  and  every  Medicare  enrollee 
is  relieved  of  the  anxiety  and  fear  of 
financial  ruin  from  catastrophic  hospi- 
tal and  doctor  costs. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  read 
the  bill  for  the  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  has  been  read  for  the  third  time. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  Order  No.  258.  H.R. 
2470. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bUl  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2470)  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  medicare  program,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  2470  be 
amended  by  striking  all  after  the  en- 
acting clause  and  inserting  the  text  of 
S.  1127.  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I 
move  the  adoption  of  H.R.  2470  as  so 
amended. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  this  is  the 
last  rollcall  vote  today. 

The  first  rollcall  vote  tomorrow  will 
begin  at  10  a.m..  and  it  will  be  a  30- 
minute  rollcall  vote,  and  the  call  for 
the  regular  order  will  be  automatic. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD].  the  Senator  from  Tennessee 
[Mr.  GoRzl  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

The  result  was  announced— yeas  86, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  353  Leg.] 
YEAS-86 


Adanu 

Baucus 

B«nlsen 

BIden 

BIngvnan 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Evans 

Exon 


Armstrong 
Gam 
Helms 
HolUngs 


Ford 

Powler 

Olenn 

Graham 

Gramm 

Orassley 

Harkln 

Hatch 

Hatfield 

Hecht 

Henm 

Heinz 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Lievin 

Lugar 

Matsunaga 

McCain 

McConnell 

Melcher 

Melzenbaum 

Mikulskl 

Mitchell 

Moynihan 

NAYS- 11 

Humphrey  Nickles 

Karnes  Roth 

Kassebaum  Symms 
McClure 


MurkowskI 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

RIegle 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Saner 

Shelby 

Simpson 

Specter 

SUfford 

Stennls 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


Dodd 


NOT  VOTING- 
Gore 


3 
Simon 


So  the  bill  (H.R.  2470),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  as  follows: 
H.R.  2470 

Resolved,  That  the  bill  from  the  House  of 
RepresenUtives  (H.R.  2470)  entitled  "An 
Act  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  protection  against  cata- 
strophic medical  expenses  under  the  medi- 
care program,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SSCTION   I.    SHORT   TITLE:   REFERENCES   IN  ACT; 
TABLE  OF  CONTENTK. 

la)  Short  Title.— ThU  Act  may  be  cited  as 
the  "Medicare  Catastrophic  Loss  Prevention 
Act  of  1987". 

(bJ    AMENDMEffTS    TO    THE    SOCUL    SECURITY 

Act.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
is  expressed  in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  6e  considered  to  be  made  to  a 
section  or  other  provision  of  the  Social  Secu- 
rity Act 

<c)  Table  or  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  references  in  Act;  toWe  of 
contents. 

Sec.  2.  Scope  of  benefits  under  part  A. 

Sec.  3.  Deductibles  and  coinsurance  under 
part  A. 

Sec.  4.  Limitation  on  cost-sharing. 

Sec.  5.  Increase  in  part  B  premium. 

Sec  6.  Supplemental  premium  for  cata- 
strophic illness  coverage. 


Sec.  6A.  Establishment  of  Federal  cata- 
strophic drug  insurance  trust 
fund. 
Sec.  SB.  Establishment  of  Federal  cata- 
strophic health  insurance  trust 
fund. 

Sec.  7.  Medicare  coverage  of  home  health 
services  on  a  daily  basis. 

Sec.  7A.  Coverage  of  home  intravenous  drug 
therapy. 

Sec.  S.  Clarification  of  requirement  that  in- 
dividual be  confined  to  home 
to  be  eligible  for  home  health 
services. 

Sec.  9.  Annual  notice  to  medicare  benefici- 
aries. 

Sec.  9A.  Benefits  counseling  and  assistance 
for  certain  medicare  and  med- 
icaid t>eneficiaTies. 

Sec.  10.  Adjustment  of  AAPCC's  and  con- 
tracts for  risk-based  eligilUe  or- 
ganizations. 

Sec.  lOA.  Protection  of  medicare  benefici- 
aries enrolled  in  an  eligible  or- 
ganization with  risk-sharing 
contract  against  certain  prac- 
tices. 

Sec.  11.  Coverage  of  catastrophic  expenses 
for  prescription  drugs. 

Sec.  12.  Hospice  care. 

Sec.  13.  Voluntary  certification  of  medicare 
supplemental  health  insurance 
policies. 

Sec  14.  Determination  of  medicaid  savings; 
State  plan  reguiremenL 

Sec.  14A.  Determination  of  medicaid  drug 
savings:  Slate  plan  require- 
ment 

Sec.  14B.  Medicare  cost-sharing  with  re- 
spect to  prescription  drug  bene- 
fit under  medicaid  program. 

Sec.  14C.  Protection  of  income  and  re- 
sources of  couple  for  mainte- 
nance of  community  spouse. 

Sec.  IS.  Studies  of  long-term  care. 

Sec  16.  Case  management  demonstration 
projects. 

Sec.  17.  Repeal  of  authority  to  administer 
proficiency  examinations. 

Sec.  18.  Trustee  comments  on  actuarial 
soundness  of  btisic  and  supple- 
mental catastrophic  benefit 
premiums. 

Sec.  19.  Technical  amendment  relating  to 
waivers  for  home  and  commu- 
nity-based services. 

Sec  20.  Technical  amendments  relating  to 
New  Jersey  respite  care  pilot 
project 

21.  Maintenance  of  effort 

22.  Rate  reduction  for  medicare  eligible 
Federal  employees. 

23.  Study  and  reports  by  the  Office  of 
Personnel  Management  on  of- 
fering medicare  supplemental 
plans  to  Federal  medicare  eligi- 
ble individuals,  and  other 
changes. 

24.  Study  of  day  care  services. 

25.  Treatment  of  Garden  State  health 
plan. 

26.  Delay  in  organ  procurement  re- 
quirements. 

27.  Transitional  provisions. 

28.  Authority  to  reduce  deductible  for 
covered  outpatient  drugs. 

29.  Beneficiary  costs  of  medicare  cata- 
strophic iTisurance. 

30.  United  States  Bipartisan  Commis- 
sion on  Comprehensive  Health 
Care. 

31.  Effective  dates. 
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SEC.  t  SCOPE  OF  BENEFITS  V^pER  PART  A. 

(a)  For  Individuals  Covered  Under  Parts 
A  and  B.-Section  1812  (42  U.S.C.  1395d)  U 
amended  to  read  as  follows: 

"SCOPE  or  benefits  for  INDIVIDUALS  COVERED 
UNDER  PARTS  A  AND  B 

"Sec.  1812.  (a)  The  t>enefits  provided  by 
the  insurance  program  under  this  part  to  an 
individual  who  is  covered  by  such  program 
and  by  the  insurance  program  under  part  B 
shall  consist  of  entitlement  to  have  payment 
made  on  his  behalf  or,  in  the  case  of  pay- 
ments referred  to  in  section  1814(dt<2)  to 
him  (subject  to  the  provisions  of  this  part) 
for- 

"(1)  inpatient  hospital  services; 

"(2)  extended  care  services  for  up  to  150 
days  during  any  calendar  year; 

"(3)  home  health  services;  and 

"(4)  in  lieu  Of  certain  other  benefits,  hos- 
pice care  with  respect  to  the  individual 
during  up  to  two  periods  of  90  days  each 
and  one  subsequent  period  of  30  days  with 
respect  to  which  the  individual  makes  an 
election  under  subsection  (cKlt. 

"(b)  Payment  under  this  part  for  services 
furnished  to  an  individual  who  is  covered 
by  the  insurance  programs  established  under 
this  part  and  part  B  may  not  6e  made  for— 

"(1)  extended  care  services  furnished  to 
him  during  a  calendar  year  after  such  serv- 
ices have  been  furnished  to  him  for  150  days 
during  that  year;  or 

"(2)  inpatient  psychiatric  hospital  serv- 
ices furnished  to  him  after  such  services 
have  been  furnished  to  him  for  a  total  of  190 
days  during  his  lifetime. 

"(c)(1)  Payment  under  this  part  may  be 
made  for  hospice  care  provided  with  respect 
to  an  individual  only  during  two  periods  of 
90  days  each  and  one  subsequent  period  of 
30  days  during  the  individual's  lifetime  and 
only,  with  respect  to  each  such  period,  if  the 
individual  makes  an  election  under  this 
paragraph  to  receive  hospice  care  under  this 
part  provided  by,  or  under  arrangements 
made  by,  a  particular  hospice  program  in- 
stead of  certain  other  benefits  under  this 
title. 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  and  except  in  such  excep- 
tional and  unusual  circumstances  as  the 
Secretary  may  provide,  if  an  individual 
mukes  such  an  election  for  a  period  with  re- 
spect to  a  particular  hospice  program,  the 
individual  shall  be  deemed  to  have  waived 
all  rights  to  have  payment  made  under  this 
title  toith  respect  to— 

"(i)  hospice  care  provided  by  another  hos- 
pice program  (other  than  under  arrange- 
ments made  by  the  particular  hospice  pro- 
gram) during  the  period,  and 

"(ii)  services  furnished  during  the  period 
that  are  determined  (in  accordance  with 
guidelines  of  the  Secretary)  to  6e— 

"(t)  related  to  the  treatment  of  the  indi- 
vidual's condition  toith  respect  to  which  a 
diagnosis  of  terminal  illness  has  t>een  made, 
or 

"(ID  equivalent  to  (or  duplicative  of)  hos- 
pice care; 

except  that  clause  (ii)  shall  not  apply  to 
physicians'  services  furnished  by  the  indi- 
vidual's attending  physician  (if  not  an  em- 
ployee of  the  hospice  program)  or  to  services 
provided  by  (or  under  arrangements  made 
by)  the  hospice  program. 

"(B)  After  an  individual  makes  such  an 
election  with  respect  to  a  90-  or  30-day 
period,  the  individual  may  revoke  the  elec- 
tion during  the  period,  in  which  case— 

"(i)  the  revocation  shall  act  as  a  waiver  of 
the  right  to  have  payment  made  under  this 
part  for  any  hospice  care  ben^ta  for  the  re- 


maining time  in  such  period  and  (for  pur- 
poses of  subparagraph  (A),  subsection  (a)(4), 
and  section  1812A(a)(4))  the  individual 
shall  be  deemed  to  have  been  provided  such 
benefits  during  such  entire  period,  and 

"(ii)  the  individual  may  at  any  time  after 
the  revocation  execute  a  new  election  for  a 
subsequent  period,  if  the  individual  other- 
wise is  entitled  to  hospice  care  benefits  with 
respect  to  such  a  period. 

"(C)  An  individual  may,  once  in  each  such 
period,  change  the  hospice  program  with  re- 
spect to  which  election  is  made  and  such 
change  shall  not  be  considered  a  revocation 
of  an  election  under  subparagraph  (B). 

"(D)  For  purposes  of  this  title,  an  individ- 
ual's election  with  respect  to  a  hospice  pro- 
gram shall  no  longer  be  considered  to  be  in 
effect  with  respect  to  that  hospice  program 
after  the  date  the  individual's  revocation  or 
change  of  election  with  respect  to  that  elec- 
tion takes  effect 

"(d)  For  purposes  of  subsection  (b),  inpa- 
tient psychiatric  hospital  services  and  ex- 
tended care  services  shall  be  taken  into  ac- 
count only  if  payment  is  or  would  be,  except 
for  this  section  or  the  failure  to  comply  with 
the  request  and  certification  requirements  of 
or  under  section  1814(a),  made  with  respect 
to  such  services  under  this  part ". 

(b)  For  Individuals  Covered  Under  Part 
A  Only.— Part  A  of  title  XVIII  is  amended 
by  inserting  after  section  1812  the  following: 

"SCOPE  of  BENEFITS  FOR  INDIVIDUALS  COVERED 
UNDER  PART  A  ONLY 

"Sec.  1812A.  (a)  The  benefits  provided  by 
the  insurance  program  under  this  part  to  an 
individual  who  is  covered  by  such  program 
but  not  by  the  insurance  program  under 
part  B  shall  consist  of  entitlement  to  have 
payment  made  on  his  behalf  or,  in  the  case 
of  payments  referred  to  in  section  1814(d)(2) 
to  him  (subject  to  the  provisions  of  this 
part)  for— 

"(1)  inpatient  hospital  services  for  up  to 
ISO  days  during  any  spell  of  illness  minus  1 
day  for  each  day  of  inpatient  hospital  serv- 
ices in  excess  of  90  days  received  during  any 
preceding  spell  of  illness  (if  such  individual 
was  entitled  to  have  payment  for  such  serv- 
ices made  under  this  part  unless  the  individ- 
ual specifies  in  accorxiance  with  regulations 
of  the  Secretary  that  the  individual  does  not 
desire  to  have  such  payment  made); 

"(2)(A)  post-hospital  extended  care  serv- 
ices for  up  to  100  days  during  any  spell  of 
illness,  and  (B)  to  the  extent  provided  in 
subsection  (f),  extended  care  services  that 
are  not  post-hospital  extended  care  services; 

"(3)  home  health  services;  and 

"(4)  in  lieu  of  certain  other  benefits,  hos- 
pice care  unth  respect  to  the  individual 
during  up  to  two  periods  of  90  days  each 
and  one  subsequent  period  of  30  days  with 
respect  to  which  the  individual  makes  an 
election  under  section  1812(c)(1). 

"(b)  Payment  under  this  part  for  services 
furnished  during  a  spell  of  illness  to  an  indi- 
vidual who  is  covered  by  the  insurance  pro- 
gram under  this  part  but  not  by  the  insur- 
ance program  under  part  B  may  not  (subject 
to  subsection  (c))  be  made  for— 

"(1)  inpatient  hospital  services  furnished 
to  the  individual  during  such  spell  after 
such  services  have  i>een  furnished  to  the  in- 
dividual for  ISO  days  during  stich  spell 
minus  1  day  for  each  day  of  inpatient  hospi- 
tal services  in  excess  of  90  days  received 
during  any  preceding  spell  of  illness  (if  such 
individual  was  entitled  to  have  payment  for 
such  services  made  under  this  part  unless  he 
specifies  in  accordance  with  regulations  of 
the  Secretary  that  he  does  not  desire  to  have 
such  payment  made); 


"(2)  post-hospital  extended  care  services 
furnished  to  the  individual  during  such 
spell  after  such  services  have  been  furnished 
to  the  individual  for  100  days  during  such 
spell;  or 

"(3)  inpatient  psychiatric  ?iospital  serv- 
ices furnished  to  the  individual  after  such 
services  have  been  furnished  to  the  individ- 
ual for  a  total  of  190  days  during  the  life- 
time of  the  individual 

"(c)  If  an  individual  is  an  inpatient  of  a 
psychiatric  hospital  on  the  first  day  of  the 
first  month  for  which  he  is  entitled  to  bene- 
fits under  this  part,  the  days  on  which  he 
was  an  inpatient  of  such  a  hospital  in  the 
ISO-day  period  immediately  before  such  first 
day  shall  be  included  in  determining  the 
number  of  days  limit  under  subsection  (b)(1) 
insofar  as  such  limit  applies  to  (1)  inpatient 
psychiatric  hospital  services,  or  (2)  inpa- 
tient hospital  services  for  an  individual  who 
is  an  inpatient  primarily  for  the  diagnosis 
or  treatment  of  mental  illness  (but  shall  not 
be  included  in  determining  such  numt>er  of 
days  limit  insofar  as  it  applies  to  other  in- 
patient hospital  services  or  in  determining 
the  190-day  limit  under  subsection  (b)(3)). 

"(d)  The  provisions  of  section  1812(c)  shall 
apply  to  individuals  who  are  covered  by  the 
insurance  program  under  this  part  but  not 
by  the  insurance  program  under  part  B  in 
the  same  manner  and  to  the  same  extent  as 
those  provisions  apply  to  individuals  who 
are  covered  under  both  such  programs. 

"(e)  For  purposes  of  subsections  (b)  and 
(c),  inpatient  hospital  services,  inpatient 
psychiatric  hospital  services,  and  post-hos- 
pital extended  care  services  shall  be  taken 
into  account  only  if  payment  is  or  would  be, 
except  for  this  section  or  the  failure  to 
comply  with  the  request  and  certification  re- 
quirements of  or  under  section  1814(a), 
made  unth  respect  to  such  services  under 
this  part 

"(f)(1)  The  Secretary  shall  provide  for  cov- 
erage, under  subsection  (a)(2)(B),  of  ex- 
tended care  services  which  are  not  post-hos- 
pital extended  care  services  at  such  time 
and  for  so  long  as  the  Secretary  determines, 
and  under  such  terms  and  conditions  (de- 
scribed in  paragraph  (2))  as  the  Secretary 
finds  appropriate,  that  the  inclusion  of  such 
services  will  not  result  in  any  increase  in 
the  total  of  payments  made  under  this  title 
and  will  not  alter  the  acute  care  nature  of 
the  benefit  descrH>ed  is  subsection  (a)(2). 

"(2)  The  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  services  described  in  subsection 
(a)(2)(B)  and  on  the  categories  of  individ- 
uals who  may  be  eligible  to  receive  such 
services,  and 

"(B)  notvnthstanding  sections  1814, 
1861(v),  and  1886,  for  such  restrictions  and 
alternatives  on  the  amounts  and  methods  of 
payment  for  services  descrU>ed  in  such  sub- 
section, 

as  may  be  necessary  to  carry  out  paragraph 
(1). ". 

(c)  Conforming  Chanqes.— 

(1)(A)  Section  1814(e)  (42  U.S.C.  1395f(eJ) 
is  amended  by  inserting  "or  section  1812A" 
after  "section  1812". 

(B)  Section  1861(dd)(2)(A)(iiV  (42  U.S.C. 
1395x(dd)(2)(A)(iii))  is  amended  by  striking 
"section  1812(d)"  and  inserting  in  lieu 
thereof  "section  1812(c)". 

(C)  Section  1903(g)(1)  (42  U.S.C. 
1396a(g)(l))  is  amended  by  inserting  "or  sec- 
tion 1812A" after  "1812". 

(2)(A)  Section  1811  (42  U.S.C.  1395c)  is 
amended  by  striking  "related  post-tiospital" 
and  inserting  in  lieu  thereof  "extended  care 
services". 
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(B)  Section  1814(aJ(2/<B)  it  amended- 

(i)  fc»  inaerting  "(i J"  after  "fBJ". 

tW  by  strUcitiff  the  semicolon  at  the  end 
thereof  and  inserting  in  lieu  thereof  ".  and", 
and 

am  try  adding  at  the  end  thereof  the  fol- 
lowing: 

"Hi/  in  the  case  of  extended  care  services, 
such  services  are  or  loere  required  to  be 
git>en  because  the  indimdual  needs  or 
needed  on  a  daily  basis  skilled  nursing  care 
(provided  directly  by  or  reguiring  the  super- 
vision of  skilled  nursing  personnel)  or  other 
skilled  rehabilitative  services,  which  as  a 
practical  matter  can  only  be  provided  in  a 
skilled  nursing  facility;". 

(CI  Section  1814(aJ($J  (42  U.S.C. 
13SSf(a)(6))  U  amended— 

(i)  by  inserting  ",  extended  care  services, " 
after  "inpatient  hospital  services"  the  first 
place  it  appears,  and 

(iiJ  by  inserting  ",  further  extended  care 
services,"  after  "inpatient  hospital  services" 
the  second  place  it  appears. 

(D)  Section  li61(v>(l)(G)(x}  (42  U.S.C. 
t39Sx(vKl)(G)(it)  U  amended— 

(i>  try  striking  "post-hospital  extended  care 
services" each  place  it  appears  and  inserting 
in  lieu  thereof  "extended  care  services  or 
post-hospital  extended  care  services",  and 

(ii/  by  striking  "and  such  extended  care 
services"  and  inserting  in  lieu  thereof  "and 
such  services". 

(E)  Paragraphs  (2J  and  (3)  of  section 
IStl(v)  (42  U.S.C.  13SSx(v)>  are  each  amend- 
ed try  inserting  ",  extended  care  services." 
after  "psychiatric  hospital  services)" . 

(F)  For  related  conforming  amendments  to 
paragraphs  (2)  and  (3)  of  section  1861  (y)  (42 
U.S.C.  139Sx(y)J.  see  section  3(c)(3)  of  thU 
Act 

(G)  Section  1868  (42  V.S.C.  139Scc)  is 
amended— 

(i)  in  sutuection  (b)(3),  fry  inserting  ",  ex- 
tended care  services, "  after  "psychiatric  hos- 
pital services)",  and 

(ii)  in  subsection  (d),  by  inserting  "ex- 
tended care  services  or"  after  "or  for". 

(H)  Subsections  (d)  and  (f)  of  section  1883 
(42  U.S.C.  139Stt)  are  amended  by  striking 
"post-hospital  extended  care  services"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "extended  care  services  or  post-hospital 
extended  care  services". 
SKC  X  DSDVcnaixs  and  coinsvrancb  vndsm 

PAKTA. 

(a)  For  tmnriDVALS  Covered  Under  Parts 
A  AND  B.— Section  1813  (42  U.S.C.  139Se)  u 
amended  to  read  as  follows: 

"DEDUCTIBLES  AND  COINSURANCE  FOR 
INDIVIDUALS  COVERED  UNDER  FARTS  A  AND  B 

"Sec.  1813.  (a)(1)(A)  Subject  to  subpara- 
gmph  (C),  the  amount  payable  for  inpatient 
hotpUal  services  furnished  to  an  individual 
who  is  covered  by  the  insurance  programs 
under  this  part  and  part  B  during  the  indi- 
xHdual's  first  period  of  hospitalization  to 
begin  during  a  calendar  year  shall  be  re- 
duced by  a  deduction  enual  to  the  inpatient 
hospital  deductible  for  that  year  or.  if  less, 
the  charges  imposed  unth  respect  to  such  in- 
dividual for  such  services,  except  that,  if  the 
customary  charges  for  such  serr>ices  are 
greater  than  the  charges  so  imposed,  such 
customary  charges  shall  t>e  considered  to  tte 
the  charges  so  imposed. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'period  of  hospitalization '  means,  with 
respect  to  an  individual,  the  period  l>egin- 
ning  on  the  first  day  the  individual  is  fur- 
nished inpatient  hospital  services  and 
ending  on  the  individual's  dale  of  discharge 
(as  established  by  the  Secretary  for  purposes 
of  section  1888)  from  the  hospital  (or,  in  the 
ease  of  a  trmntfer,  hotpUals)  involved. 


"(C)  In  the  case  of  an  individual  with  re- 
spect to  whom— 

"(i)  a  period  of  hospitalization  t>egins 
during  Decemtter  of  any  calendar  year. 

"(ii)  an  inpatient  hospital  deductible  is 
imposed  with  respect  to  such  period  of  hos- 
pitalization, and 

"(Hi)  a  period  of  hospitalization  (>egins 
during  January  of  the  following  calendar 
year, 

no  inpatient  hospital  deductible  shall  be  im- 
posed toith  respect  to  a  period  of  hospitali- 
zation beginning  in  January  of  such  follow- 
ing year  (and  such  period  of  hospitalization 
shall  not  t>e  taken  into  account  in  determin- 
ing the  application  of  an  inpatient  hospital 
deductible  to  any  period  of  hospitalization 
beginning  for  such  individual  after  January 
31  of  such  following  year). 

"(2)  The  amount  payable  to  any  provider 
of  services  under  this  part  for  services  fur- 
nished during  any  calendar  year  to  an  indi- 
vidual who  is  covered  by  the  programs  es- 
tablished under  this  part  and  part  B  shall  6e 
further  reduced  by  a  deduction  equal  to  the 
cost  of  the  first  3  pints  of  whole  blood  (or 
equivalent  quantities  of  packed  red  blood 
cells,  as  defined  under  regulations)  fur- 
nished to  him  as  part  of  such  services 
during  that  year. 

"(3)(A)  The  amount  payable  for  extended 
care  services  furnished  in  any  calendar  year 
to  an  individual  who  is  covered  by  the  in- 
surance programs  established  under  this 
part  and  part  B  shall  be  reduced  by  the  coin- 
surance amount  (promulgated  under  sub- 
paragraph (C)  for  that  year)  for  each  of  the 
first  10  days  on  which  he  is  furnished  such 
services  during  any  stay  in  a  skilled  nursing 
facility,  but  in  Jio  event  sh<Ul  a  coinsurance 
amount  t>e  imposed  under  this  paragraph 
with  respect  to  an  indimdual  for  more  than 
10  days  in  any  calendar  year. 

"(B)  Before  September  1  of  each  year  (t>e- 
ginning  unth  1987).  the  Secretary  shall  esti- 
mate the  national  average  per  diem  reasona- 
ble cost  recognized  under  this  title  for  ex- 
tended care  services  that  will  be  furnished 
in  the  succeeding  calendar  year. 

"(C)  The  Secretary  shall,  in  September  of 
each  year  (l>eginning  with  1987),  promulgate 
the  coiTisurance  amount  that  shall  apply  to 
extended  care  services  furnished  in  the  suc- 
ceeding year.  Such  amount  shall  be  equal  to 
IS  percent  of  the  national  average  per  diem 
cost  estimated  under  suttparagraph  (B)  for 
that  year.  If  the  coinsurance  amount  deter- 
mined under  the  preceding  sentence  is  not  a 
multiple  of  tl.  it  shall  b«  rounded  to  the 
nearest  multijOe  of  tl  (or.  if  it  is  a  multiple 
of  SO  cents  Imt  not  a  multiple  of  tl.  to  the 
next  higher  multiple  oftl). 

"(4)(A)  The  amount  payal>le  for  hospice 
care  shall  be  reduced— 

"(i)  in  the  case  of  drugs  and  biologicals 
provided  on  an  outpatient  bttsis  by  (or 
under  arrangements  made  by)  the  hospice 
program,  by  a  coinsurance  amount  equal  to 
an  amount  (not  to  exceed  tS  per  prescrip- 
tion) determined  in  accordance  with  a  drug 
copayment  schedule  (established  by  the  hos- 
pice program)  which  is  related  to,  and  ap- 
proximates S  percent  of.  the  cost  of  the  drug 
or  biological  to  the  program,  and 

"rti>  in  the  case  of  respite  care  provided  by 
(or  under  arrangements  made  by)  the  hos- 
pice program,  fry  a  coinsurance  amount 
equal  to  S  percent  of  the  amount  estimated 
by  the  hospice  program  (in  accordance  with 
regulations  of  the  Secretary)  to  be  equal  to 
the  amount  of  payment  under  section 
1814(i)  to  that  program  for  respite  care: 
except  that  the  total  of  the  coinsurance  re- 
quired under  clause  (iiJ  for  an  individual 


may  not  exceed  for  a  hospice  coinsurance 
period  the  inpatient  hospital  deductible  ap- 
plicable for  the  year  in  which  the  period 
began.  For  purposes  of  this  subparagraph, 
the  term  "hospice  coinsurance  period' 
means,  for  an  individual,  a  period  of  con- 
secutive days  t>eginning  with  the  first  day 
for  which  an  election  under  section  1812(c) 
is  in  effect  for  the  individual  and  ending 
with  the  close  of  the  first  period  of  14  con- 
secutive days  on  each  of  which  such  an  elec- 
tion is  not  in  effect  for  the  individual 

"(B)  During  the  period  of  an  election  by 
an  individual  under  section  1812(c)(1),  no 
copayments  or  deductibles  other  than  those 
under  subparagraph  (A)  shall  apply  with  re- 
spect to  services  furnished  to  such  individ- 
ual which  constitute  hospice  care,  regardless 
of  the  setting  in  which  such  services  are  fur- 
nished. 

"(b)(1)  The  inpatient  hospital  deductible 
for  1987  shall  be  tS20.  The  inpatient  hospi- 
tal deductible  for  any  succeeding  year  shall 
be  an  amount  equal  to  the  inpatient  hospi- 
tal deductible  for  the  preceding  calendar 
year,  changed  by  the  applicable  percentage 
increase  (as  defined  in  section 
1886(b)(3)(B))  which  is  applied  under  sec- 
tion 1886(d)(3)(A)  for  discharges  in  the 
fiscal  year  that  begins  on  October  1  of  such 
preceding  calendar  year,  and  adjusted  to  re- 
flect changes  in  real  case  mix  (determined 
on  the  tmsis  of  the  most  recent  case  mix  data 
available).  Any  amount  determined  under 
the  preceding  sentence  which  is  not  a  multi- 
ple of  84  shall  be  rounded  to  the  nearest  mul- 
tiple of  t4  (or,  if  it  is  midway  between  two 
multiples  of  t4,  the  next  higher  multiple  of 
t4). 

"(2)  The  Secretary  shall  promulgate  the  in- 
patient hospital  deductible  and  all  coinsur- 
ance amounts  under  this  section  t>etween 
September  1  and  September  IS  of  the  year 
preceding  the  year  to  which  they  will 
apply. ". 

(b)  For  Individuals  Covered  Under  Part 
A  Only.— Part  A  of  tiUe  XVIII  U  amended 
by  inserting  after  section  1813  the  following: 

"DEDUCTIBLES  AND  COINSURANCE  AMOUNTS  FOR 
INDIVIDUALS  COVERED  UNDER  PART  A  ONLY 

"Sec.  1813A.  (a)(1)  The  amount  payable 
for  inpatient  hospital  services  furnished 
during  any  spell  of  illness  to  an  individual 
who  is  covered  by  the  insurance  program 
under  this  part  but  not  by  the  insurance 
program  under  part  B  shall  be  reduced  by  a 
deduction  equal  to  the  inpatient  hospital  de- 
ductible or,  if  less,  the  charges  imposed  with 
respect  to  such  individual  for  such  services, 
except  that,  if  the  customary  charges  for 
such  services  are  greater  than  the  charges  so 
imposed,  such  customary  charges  shall  be 
considered  to  be  the  charges  so  imposed. 
Such  amount  shall  be  further  reduced  by  a 
coinsurance  amount  equtU  to — 

"(A)  one-fourth  of  the  inpatient  fiospital 
deductible  for  each  day  (before  the  91st  day) 
on  which  such  individual  is  furnished  such 
services  during  such  spell  of  illness  after 
such  services  have  l>een  furnished  to  him  for 
60  days  during  such  spell;  and 

"(B)  one-half  of  the  inpatient  hospital  de- 
ductible for  each  day  (before  the  day  follow- 
ing the  last  day  for  which  such  individual  is 
entitled  under  section  1812A(a)(l)  to  have 
payment  made  on  his  behalf  for  inpatient 
hospital  services  during  such  spell  of  illness) 
on  which  such  individual  is  furnished  such 
services  during  such  spell  of  illness  after 
such  services  have  t>een  furnished  to  him  for 
90  days  during  such  spell; 

except  that  the  reduction  under  this  sen- 
tence for  any  day   shall   not   exceed    the 


charges  imposed  for  that  day  with  respect  to 
such  indiiridual  for  such  services  (and  for 
this  purpose,  if  the  customary  charges  for 
such  services  are  greater  than  the  charges  so 
imposed,  such  customary  charges  shall  be 
considered  to  be  the  charges  so  imposed). 

"(2)  The  amount  payable  to  any  provider 
of  services  under  this  part  for  services  fur- 
nished during  any  spell  of  illness  to  an  indi- 
vidual who  is  covered  by  the  iiisurance  pro- 
gram under  this  part  but  not  by  the  insur- 
ance program  under  part  B  shall  be  further 
reduced  by  a  deduction  equal  to  the  cost  of 
the  first  3  pints  of  whole  blood  (or  equiva- 
lent quantities  of  packed  red  blood  cells,  as 
defined  under  regulations)  furnished  to  him 
as  part  of  such  services  during  such  spell  of 
illness. 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  during  any 
spell  of  illruss  to  an  individual  who  is  cov- 
ered by  the  insurance  program  under  this 
part  but  not  by  the  insurance  program 
under  part  B  shall  be  reduced  by  a  coinsur- 
ance amount  equal  to  one-eighth  of  the  in- 
patient hosjntal  deductible  for  each  day 
(before  the  101st  day)  on  which  the  individ- 
ual is  furnished  su£h  services  after  such 
services  have  been  furnished  to  the  individ- 
ual for  20  days  during  such  spelL 

"(b)  The  provisions  of  section  1813(a)(4) 
shall  apply  to  individuals  who  are  covered 
by  the  insurance  program  under  this  part 
but  not  by  the  insurance  program  under 
part  B  in  the  same  manner  and  to  the  same 
extent  as  those  provisions  apply  to  individ- 
uals covered  under  both  such  programs. 

"(c)(1)  For  purposes  of  this  section,  the 
'inpatient  hospital  deductible'  for  a  year  is 
the  inpatient  hospital  deductible  promulgat- 
ed under  section  1813  for  that  year. 

"(2)  The  inpatient  hospital  deductible  for 
a  year  shall  apply  to — 

"(A)  the  deduction  under  the  first  sentence 
of  sul>section  (a)(1)  for  the  year  in  which  the 
first  day  of  inpatient  hospital  services 
occurs  in  a  spell  of  illTiess,  and 

"(B)  to  the  coinsurance  amounts  under 
subsection  (a)  for  inpatient  hospital  services 
and  post-hospital  extended  care  services  fur- 
nished in  that  year. ". 

(c)  CoNFORMiNo  Changes.— 

(1)  Section  1814  (42  U.S.C.  139Sf)  is 
amended— 

(A)  in  subsection  (b)  by  striking  "sections 
1813  and  1886"  in  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
"sections  1813,  1813A.  and  1886",  and 

(B)  in  sutuections  (d)  and  (f)  by  striking 
"section  1813"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "sections  1813  and 
1813A". 

(2)  Section  1833(d)  (42  U.S.C.  139Sl(d))  U 
amended  by  inserting  "or  section  1813A" 
after  "section  1813". 

(3)  Section  1861(y>  (42  139Sx(yJ)  is  amend- 
ed by  striking  paragraphs  (2)  and  (3)  and 
inaerting  in  lieu  thereof  the  following: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  payment  may  not  be  made 
under  part  A  for  services  furnished  to  an  in- 
dividiial  who  is  covered  by  the  insurance 
programs  under  such  part  and  part  B  in  a 
skilled  nursing  facility  to  which  paragraph 
(1)  applies  unless  such  individual  elects,  in 
accordance  with  regulations,  for  a  calendar 
year  to  have  such  services  treated  as  ex- 
tended care  services  for  purposes  of  such 
part;  and  payment  under  part  A  may  not  be 
made  for  extended  care  services— 

"(i)  furnished  to  an  individual  during 
such  year  in  a  skilled  nursing  facility  to 
which  paragraph  (1)  applies  after— 


"(I)  such  services  have  t>een  furnished  to 
him  in  such  a  facility  for  30  days  during 
such  year,  or 

"(II)  such  services  have  been  furnished  to 
him  during  such  year  in  a  skilled  nursing 
facility  to  which  such  paragraph  does  not 
apply;  or 

"(ii)  furnished  to  an  individual  during 
such  year  in  a  skilled  nursing  facility  to 
which  paragraph  (1)  does  not  apply  after 
such  services  have  been  furnished  to  him 
during  such  year  in  a  skilled  nursing  facili- 
ty to  which  such  paragraph  applies. 

"(B)  In  the  case  of  an  individual  who  is 
covered  by  the  insurance  program  under 
part  A  but  not  by  the  insurance  program 
under  part  B,  the  provisions  of  subpara- 
graph (A)  shall  be  applied  by  substituting 
'spell  of  illness' for  'calendar  year',  by  substi- 
tuting 'spell' for  "year' each  place  it  appears, 
and  by  substituting  'post-hospital  extended 
care  senHces'  for  'extended  care  services' 
each  place  it  appears. 

"(3)(A)  The  amount  payable  under  part  A 
for  extended  care  services  furnished  during 
any  calendar  year  in  a  skilled  nursing  facil- 
ity to  which  paragraph  (1)  applies  to  an  in- 
dividual who  is  covered  by  the  insurance 
programs  established  under  such  part  and 
part  B  shall  be  reduced  by  a  coinsurance 
amount  equal  to  the  coinsurance  amount  es- 
tablished under  section  1813(a)(3)(C)  for 
each  day  before  the  10th  day. 

"(B)(i)  The  amount  payable  under  part  A 
for  post-hospital  extended  care  services  fur- 
nished during  any  calendar  year  to  an  indi- 
vidual who  is  covered  by  the  insurance  pro- 
gram established  under  such  part  but  not  by 
the  insurance  program  established  under 
part  B  in  a  skilled  nursing  facility  to  which 
paragraph  (1)  applies  shall  be  reduced  by  a 
coinsurance  amount  equal  to  one-eighth  of 
the  inpatient  hospital  deductible  for  each 
day  before  the  31st  day  on  which  the  indi- 
vidual is  furnished  such  services  in  a  facili- 
ty during  such  spell  (and  the  reduction 
under  this  paragraph  shall  be  in  lieu  of  any 
reduction  under  section  1813A(a)(3). 

"(ii)  For  purposes  of  this  subparagraph— 

"(I)  the  'inpatient  hospital  deductible'  for 
a  year  is  the  inpatient  hospital  deductible 
promulgated  under  section  1813  for  that 
year,  and 

"(II)  the  inpatient  hospital  deductible  for 
a  year  shall  apply  to  the  coinsurance 
amounts  under  clause  (i)  for  post-hospital 
extended  care  services  furnished  in  that 
year. ". 

(4)  Section  1866(a)(2)  (42  U.S.C. 
139Scc(a)(2))  is  amended— 

(A)  in  subparagraph  (A)  by  striking  "sec- 
tion 1813(a)(1).  (a)(3).  or  (a)(4)," and  insert- 
ing in  lieu  thereof  "paragraph  (1),  (3),  or  (4) 
of  section  1813,  paragraph  (1)  or  (3)  of  sec- 
tion 1813A,",  and 

(B)  in  subparagraph  (C)  by  inserting  "or 
section  1813A(a)(2)"  after  "section 
1813(a)(2)". 

(5)  Section  1886  (42  U.S.C.  139Sww)  is 
amended  by  striking  "section  1813"  each 
place  it  appears  in  subsections  (b)(1)  and 
(d)(1)(A)  and  inserting  in  lieu  thereof  "sec- 
tions 1813  and  1813A". 

SEC  4.  UMITATION  ON  COST-SHARING. 

(a)  Scope  of  BENEFrrs.—Section  1832(a) 
(42  U.S.C.  139Sk(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  entitlement  to  have  payment  made  to 
him  or  on  his  behalf  (subject  to  the  provi- 


sions of  this  title)  for  any  catastrophic  med- 
ical expenses  (as  defined  in  section 
1861(ff)(l))  for  a  calendar  year. ". 

(b)  Pa  yment  OF  Benefits.— 

(1)  Section  1833(a)  (42  U.S.C.  139Sl(a))  U 
amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(S)  in  the  case  of  catastrophic  medical  ex- 
penses described  in  section  1832(a)(3).  100 
percent  of  such  expenses. ". 

(2)  The  first  sentence  of  section  1833'^' >  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  cla^:. 
(3),  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  (S)  such  deductible  shall  not 
apply  tpith  respect  to  the  benefits  described 
in  section  1832(a)(3)". 

(3)  Section  1833(d)  (42  U.S.C.  139Sl(d))  U 
amended  by  inserting  "(except  as  protrided 
by  subsection  (a)(S))"  before  the  period. 

(4)  Section  1833  (42  U.S.C.  139SI)  U 
amended  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  In  applying  subsection  (a)(S)  in  the 
case  of  an  organization  receiving  payment 
under  clause  (A)  of  subsection  (a)(1)  or 
under  a  reasonable  cost  reimbursement  con- 
tract under  section  1876  or  in  the  case  of  a 
renal  dialysis  facility— 

"(1)  the  Secretary  shall  provide  for  an  ap- 
propriate adjustment  in  the  payment 
amounts  otherwise  made  to  reflect,  in  the 
aggregate,  the  aggregate  increase  in  pay- 
ments that  would  otherwise  be  made  with  re- 
spect to  enroUees  in  the  organization  if  pay- 
ments were  made  other  than  under  such 
clause  or  such  a  contract  or  with  respect  to 
individuals  furnished  services  through  the 
facility  if  payments  were  to  be  made  on  an 
individual-by-individual  basis,  and 

"(2)  the  organization  or  facility  shaU  pro- 
vide assurances  satisfactory  to  the  Secretary 
that  the  organization  or  facility  xoill  not  un- 
dertake to  charge  an  individual  during  a 
year  for  any  catastrophic  medical  expenses 
(as  defined  in  section  1861(ff)(l))  incurred 
for  that  year. ". 

(c)  Establishment  of  Ceiunq.- 

(1)  Section  1833  (42  U.S.C.  13951)  U  further 
amended  by  adding  at  the  end  the  following: 

"(m)(l)  Not  later  than  November  IS  of 
each  year  (beginning  with  1987),  the  Secre- 
tary shall  promulgate  the  medicare  cata- 
strophic limit  under  this  subsection  for  the 
succeeding  year. 

"(2)  The  medicare  catastrophic  limit  for 
1988  is  81,850  and  for  1989  is  82.030.  The 
medicare  catastrophic  limit  for  any  succeed- 
ing year  shall  be  an  amount  equal  to  the 
medicare  catastroj^ic  limit  for  the  preced- 
ing year  increased  by  the  percentage  (as  de- 
termined by  the  Secretary)  that  ensures  that 
the  percentage  of  individuals  covered  under 
the  insurance  program  under  part  B  (other 
than  individuals  enrolled  with  an  eligible 
organization  under  section  1876  or  an  orga- 
nization described  in  subsection  (a)(1)(A)) 
whose  out-of-pocket  medical  expenses  exceed 
the  limit  under  this  sut>section  for  the  suc- 
ceeding year  equals  on  a  perspective  basis 
the  percentage  of  such  individuals  whose 
out-of-pocket  medical  expenses  exceeded 
such  limit  for  calendar  year  1989.  Any 
amount  determined  under  the  preceding  sen- 
tence which  is  not  a  multiple  of  tl  shall  be 
rounded  to  the  nearest  multiple  of  tl  (or,  if 
it  is  a  multiple  of  SO  cents  but  not  a  multi- 
ple oftl,  to  the  next  higher  multiple  oftlf.". 
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(2)  Section  1861  (42  V.S.C.  139Sxi  u 
amended  by  adding  at  the  end  thereof  the 
foUoxDing: 

't/f)(lJ  The  term  catastrophic  medical  ex- 
penses'  meant,  with  respect  to  on  indiiridual 
for  a  calendar  year  (beginning  icith  ISSS), 
any  beneficiary  coat  sharing  amounts  (as 
defined  in  paragraph  (21)  incurred  by  an  in- 
dividual in  the  year  after  the  individual  has 
incurred  out-of-pocket  medical  expenses  (as 
defined  in  paragraph  (3/J  in  the  year  in  an 
amount  e<iual  to  the  medicare  catastrophic 
limit  established  under  section  1833(m)  for 
the  year. 

-(2)  The  term  "beneficiary  cost  sharing 
amounts'  means  the  amounts  of  expenses 
that  an  individual  who  is  covered  by  the  in- 
surance program  established  under  part  B 
incurs  that  are  attributat>le  to— 

"(A)  the  deductions  and  coiruurance 
amounts  established  under  section  1813(a) 
and  under  sulaection  (y)(3). 

"(B)  the  deductions  established  under  sec- 
tion 1833(b).  or 

'•(C)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  if  100 
percent'  and  '0  percent'  were  substituted  for 
'80  percent'  and  '20  percent',  respectively, 
each  place  either  api}eara  in  section  1833(a). 
in  section  1833(i)(2).  in  section  183S(b)(2). 
and  in  subsections  (b)(2)  and  (b)(3)  of  sec- 
tion 1881. 

"(3)  The  term  out-of-pocket  medical  ex- 
penses' means  the  amounts  expended  by  an 
individual  who  is  covered  under  the  insur- 
ance prxtgram  established  under  part  B  that 
are— 

"(A)  beneficiary  cost  sharing  amounts, 
and 

"(B)  amounts  expended  for  qualified  serv- 
ices for  the  prevention  of  illness  or  injury 
(in  amounts  not  to  exceed  the  reasonable 
charges  for  such  services). 

"(4)(A)  A  service  that  is  provided  with  re- 
spect to  an  individual  covered  by  the  insur- 
ance program  under  part  B  shall  be  treated 
as  a  'qualified  service  for  the  prevention  of 
illness  or  injury'  if— 

"(i)  the  service  is— 

"(I)  glaucoma  screening  by  tonometry. 

"(ID  cholesterol  screening. 

"(Ill)  an  exfoliative  cytology  (Papanico- 
laou) test  for  the  detection  of  cervical 
cancer. 

"(IV)  a  mammogram  for  the  detection  of 
breast  cancer. 

"(V)  an  immunization  or  a  booster  for  tet- 
anus, injluema,  or  bacterial  pneumonia, 

"(VI)  a  test  of  the  stool  for  occult  blood,  or 

"(Vll)  tuberculosis  sensitivity  testing; 

"Hi)  the  service  has  not  been  provided  to 
the  individual  during  the  preceding  12 
months;  and 

"(Hi)  the  service  is  performed  as  part  of  or 
pursuant  to  an  examination  that  meets  the 
requirentents  of  subparagraph  (B). 

"(B)  An  examination  meets  the  require- 
ments of  this  sut>paragraph  if  the  examina- 
tion- 

"(i)  is  performed  by  a  physician; 

"(ii)  includes  where  appropriate  (as  deter- 
mined under  guidelines  established  by  the 
Secretary)  a  comprehensive  review  of  past 
medical  history,  family  and  genetic  history, 
social  history,  current  medical  problems  and 
treatments,  immunization  history,  and 
organ  system  furutioning;  and 

"(Hi)  meets  such  other  requirements  as  the 
Secretary  may  by  regulation  prescril>e  (in- 
cluding requirements  to  ensure  a  compre- 
hensive approach  for  preventive  health  serv- 
ices). 

"(C)  Not  later  than  January  1.  1989.  the 
Secretary  shall  establish  appropriate  utiliza- 


tion guidelines  for  the  services  described  in 
subparagraph  (A)(i).". 

(3)  Subsections  (c)  and  (g)  of  section  1833 
(42  V.S.C.  13951)  are  each  amended  by  strik- 
ing "(a)  and  (b)"  and  inserting  in  lieu  there- 
of "(a),  (b),  and  (f)". 

(b)  Umitation  on  Charoes  Where  Medi- 
care Catastrophic  Utirr  is  Reached.— Sec- 
tion 1866(a)(2)(A)  (42  U.S.C. 
139Scc(a)(2)(A)).  as  amended  by  section 
3(c)(4)  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  provider  of  services  may  not 
impose  a  charge  under  the  first  sentence  of 
this  subparagraph  for  services  for  which 
payment  is  made  to  the  provider  pursuant 
to  section  1833(a)(S)  (relating  to  catastroph- 
ic medical  expenses). ". 
sec.  s.  iycR£ASS  is  pakt  a  fremiihi. 

(a)  In  General.— Section  1839  (42  U.S.C. 
139Sr)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  by 
striking  all  after  "(a)(1)"  and  inserting  in 
lieu  thereof  the  following:  "(A)  The  Secretary 
shall,  during  September  of  1987  and  of  each 
year  thereafter,  determine  the  monthly  actu- 
arial basic  rate  for  enroUees  age  65  and  over 
which  shall  be  applicable  for  the  succeeding 
calendar  year.  'The  monthly  actuarial  basic 
rate  determined  under  this  paragraph  for  a 
calendar  year  shall  t>e  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the  ag- 
gregate amount  for  the  calendar  year  with 
respect  to  those  enrollees  age  65  and  over 
will  equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  that  the  Secretary 
estimates  will  t>e  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  with  respect  to  such  enrollees  (exclud- 
ing comprehensive  catastrophic  coverage 
benefits  and  related  administrative  costs). 
In  calculating  the  monthly  actuarial  t>asic 
rate,  the  Secretary  shall  include  an  appro- 
priate amount  for  a  contingency  margin. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'comprehensive  catastrophic  coverage 
benefits'  means  benefits  payable  under  this 
title  by  reason  of  the  enactment  of  the 
amendments  made  by  sections  2(a),  3(a).  4. 
7(b).  7A.  and  11  of  the  Medicare  Catastroph- 
ic Loss  Prevention  Act  of  1987. "; 

(2)  in  paragraph  (3)  of  sut)section  (a)  by 
striking  "subsection  (e)"  and  inserting  in 
lieu  thereof  "subsections  (e)  and  (g)"; 

(3)  by  striking  paragraph  (4)  of  subsection 
(a)  and  iruerting  in  lieu  thereof  the  follow- 
ing: 

"(4)(A)  The  Secretary  shall  also,  during 
September  of  1987  and  of  each  year  thereaf- 
ter, determine  the  monthly  actuarial  basic 
rate  for  disabled  enrollees  under  age  65 
which  shall  be  applicable  for  the  succeeding 
calendar  year.  "The  monthly  actuarial  basic 
rate  determined  under  this  paragraph  for  a 
calendar  year  shall  be  the  amount  the  Secre- 
tary estimates  to  6e  necessary  so  that  the  ag- 
gregate amount  for  the  calendar  year  with 
respect  to  disabled  enrollees  urider  age  65 
urill  equal  one-half  of  the  total  of  the  benefits 
and  administrative  costs  which  he  estimates 
urill  t>e  payable  from  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund  for  serv- 
ices performed  and  related  administrative 
costs  incurred  in  such  calendar  year  with  re- 
spect to  such  enrollees  (excluding  compre- 
hensive catastrophic  coverage  t>enefits  and 
related  administrative  costs).  In  calculating 
the  monthly  actuarial  t>asic  rate  under  this 
paragraph  the  Secretary  shall  include  an 
appropriate  amount  for  a  contingency 
margiTi. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'comprehensive  catastrophic  coverage 


benefits'  has  the  meaning  given  to  such  term 
in  paragragh  (1)(B). "; 

(4)  in  paragraph  (1)  of  subsection  (e)  by 
striking  "monthly  actuarial  rate"  and  in- 
serting in  lieu  thereof  "monthly  actuarial 
basic  rate";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  except  as  provided  in 
paragraph  (3),  the  monthly  premium  other- 
wise determined  under  this  section  for  an 
individual  for  each  month  in  calendar  year 
1988.  and  for  every  month  in  any  succeeding 
calendar  year,  shall  6c  increased  by  an 
amount  equal  to  the  applicable  monthly  cat- 
astrophic coverage  premium  amount  for 
that  year  and  for  every  month  in  calendar 
years  after  1989  shall  be  further  increased  by 
an  amount  equal  to  the  monthly  catastroph- 
ic drug  benefit  premium  amount  for  that 
year. 

"(2)(A)(i)  The  monthly  catastrophic  cover- 
age premium  amount  for  1988  for  individ- 
uals who  are  covered  try  the  insurance  pro- 
grams under  part  A  and  this  part  shall  be  84. 
The  monthly  catastrophic  coverage  premi- 
um amount  for  such  individuals  for  any 
succeeding  calendar  year  shall  be  the  month- 
ly catastrophic  coverage  premium  amount 
determined  under  this  subparagraph  for  the 
preceding  calendar  year,  increased  by  the 
percentage  equal  to  (I)  the  percentage  (if 
any)  necessary  to  increase  the  estimated 
total  revenues  collectable  with  respect  to 
such  succeeding  year  from  the  monthly  cata- 
stroj^ic  coverage  premiums  and  the  premi- 
ums under  section  1839A  (as  determined 
without  regard  to  subsection  (b)(2)(B)(iii)  of 
such  section)  by  the  amount  by  which  the  es- 
timated total  catastrophic  coverage  benefits 
and  related  administrative  costs  (including 
any  administrative  costs  incurred  for  the 
coverage  for  coverage  of  outpatient  drugs 
under  this  part)  for  such  succeeding  year 
exceed  such  revenues,  plus  (II)  with  respect 
to  each  calendar  year  ttefore  1993.  the  per- 
centage the  Secretary  determines  to  6c  neces- 
sary to  ensure  that  before  1993  there  is  estab- 
lished a  contingency  fund  equal  to  20  per- 
cent or  (if  greater)  a  reserve  fund  equal  to  5 
percent,  and,  with  respect  to  each  calendar 
year  after  1992.  the  percentage  necessary  to 
maintain  either  of  such  funds  at  stich  per- 
centages. For  purposes  of  the  preceding  sen- 
tence, the  term  'contingency  fund'  means 
with  respect  to  any  calendar  year  the  per- 
centage determined  by  dividing  the  amount 
of  unexpended  premiums  described  in  this 
paragraph  and  section  1839A  (xoithout 
regard  to  subsection  (b)(2)(B)(iii)  of  such 
section)  as  determined  at  the  end  of  such 
year  by  the  actuarial  comprehensive  cata- 
strophic t>enefil  amount  for  the  succeeding 
calendar  year,  and  the  term  'reserve  fund' 
means  with  respect  to  any  calendar  year  the 
percentage  determined  6y  dividing  the 
amount  of  unexpended  and  unobligated  pre- 
miums described  in  this  paragraph  and  sec- 
tion 1839A  (without  regard  to  subsection 
(b)(2)(B)(iii)  of  such  section)  as  determined 
at  the  end  of  such  year  by  such  benefit 
amount 

"(ii)  The  monthly  catastrophic  coverage 
premium  amount  for  any  calendar  year  for 
individuals  who  are  covered  by  the  insur- 
ance program  under  this  part  but  not  by  the 
insurance  program  under  part  A  shall  be  an 
amount  that  6ear3  the  same  ratio  to  the 
monthly  catastrophic  coverage  premium 
amount  determined  under  clause  (i)  for  such 
year  as  the  actuarial  part  B  catastrophic 
6en</t{  amount  for  such  year  6ears  to  the  ac- 


tuarial comjjrehensive  catastrophic  benefit 
amount  for  such  year. 

"(B)  If  any  monthly  premium  amount  de- 
termined under  subparagraph  (A)  is  not  a 
multiple  of  10  cents,  such  premium  amount 
shall  6c  rounded  to  the  nearest  multiple  of 
10  cents. 

"(C)  For  purposes  of  this  paragraph— 

"(i)  the  term  'catastrophic  coverage  bene- 
fits' means  benefits  payable  under  this  title 
by  reason  of  the  enactment  of  the  amend- 
ments made  by  sections  2(a),  3(a),  4,  and 
7(b)  of  the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987. 

"(ii)  the  term  'actuarial  comprehensive 
catastrophic  benefit  amount'  means,  with 
respect  to  a  calendar  year,  the  amount  that 
the  Secretary  estimates  will  equal  the  total 
of  the  catastrophic  coverage  benefits  (and 
related  administrative  costs)  that  will  be 
payable  from  the  Federal  Catastrophic 
Health  Insurance  Trust  Fund  in  such  calen- 
dar year  with  respect  to  enrollees  under  this 
part,  and 

"(Hi)  the  term  'actuarial  part  B  cata- 
strophic benefit  amount'  means,  with  re- 
spect to  a  calendar  year,  the  amount  the  Sec- 
retary estimates  toill  equal  the  total  of  the 
catastrophic  coverage  benefits  (and  related 
administrative  costs)  that  roill  be  payable 
from  the  Federal  Catastrophic  Health  Insur- 
ance Trust  Fund  in  such  calendar  year  vnth 
respect  to  such  enrollees  (excluding  any 
amounts  that  are  attributable  to  the  changes 
under  sections  2(a).  3(a).  and  7(b)  of  the 
Medicare  Catastrophic  Loss  Prevention  Act 
of  1987  in  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  loith  respect  to  individuals  who  are 
covered  under  the  insurance  program  estab- 
lished by  part  A). 

"(3)(A)(i)  Subject  to  clause  (ii).  the  month- 
ly catastrophic  drug  benefit  premium 
amount  for  any  calendar  year  after  1989  for 
individuals  who  are  covered  by  the  insur- 
ance program  under  this  part,  shall  6e  on 
amount  equal  to  50  percent  of  the  per  enroll- 
ee  actuarial  catastrophic  drug  benefit 
amount  for  such  year  plus— 

"(I)  in  the  case  of  calendar  year  1990.  an 
amount  necessary  to  cover  7.5  percent  of  the 
per  enroUee  actuarial  catastrophic  drug  ben- 
efit amount  for  1991;  and 

"(ID  in  the  case  of  any  calendar  year  after 

1990,  an  amount  (when  added  to  any  unex- 
pended amount  determined  under  subclause 
(1)  or  this  subclause  for  any  preceding  year) 
necessary  to  cover  7.5  percent  of  the  per  en- 
roUee actuarial  catastrophic  drug  t>enefit 
amount  for  such  calendar  year. 

"(ii)  In  the  case  of  calendar  years  after 

1991,  the  monthly  catastrophic  drug  benefit 
premium  arrtount  shall  in  no  event  exceed— 

"(D  for  1991.  $2.00; 

"(ID  for  1992.  83.50; 

"(III)  for  1993,  84.80;  and 

"(IV)  for  any  succeeding  year,  the  amount 
in  effect  under  this  clause  for  the  preceding 
year  increased  by  the  percentage  by  which 
the  part  B  beneficiary  drug  expenditure 
amount  for  the  12-month  period  ending  in 
August  in  that  preceding  year  exceeds  the 
part  B  l>eneficiary  drug  expenditure  amount 
for  the  12-month  period  ending  in  August  in 
the  second  preceding  year. 

"(B)  If  the  monthly  premium  amount  de- 
termined under  subparagraph  (A)  is  not  a 
multiple  of  10  cents,  such  premium  amount 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents. 

"(C)  For  purposes  of  this  paragraph— 

"(i)  the  term  'catastrophic  drug  coverage 
t>enefita'  means  benefits  payable  under  this 
part  by   reason   of  the  enactment   of  the 


amendments  made  by  sections  7A  and  11  of 
the  Medicare  Catastrophic  Loss  Prevention 
Act  of  1987, 

"(ii)  the  term  'per  enrollee  actuarial  cata- 
strophic drug  benefit  amount'  means,  with 
respect  to  a  year,  an  amount  equal  to  the  ac- 
tuarial catastrophic  drug  benefit  amount 
for  the  year  divided  by  the  total  number  of 
individuals  that  the  Secretary  estimates  will 
be  enrolled  under  this  part  for  the  year, 

"(Hi)  the  term  'actuarial  catastrophic 
drug  t>enefit  amount'  means,  with  respect  to 
a  calendar  year,  the  amount  that  the  Secre- 
tary estimates  vHll  equal  the  total  of  the  cat- 
astrophic drug  coverage  benefits  (and  relat- 
ed administrative  costs)  will  be  paid  in  cash 
outlays  from  the  Federal  Catastrophic  Drug 
Insurance  Trust  Fund  in  such  calendar  year 
with  respect  to  enrollees  under  this  part, 
and 

"(iv)  the  term  part  B  beneficiary  drug  ex- 
penditure amount'  means,  with  respect  to  a 
12-month  period,  the  average  per  capita 
amount  expended  for  a  period  on  outpatient 
prescription  drugs  by  such  individuals  who 
are  covered  by  the  insurance  program  under 
this  part  (other  than  individuals  enrolled 
with  an  eligible  organization  under  section 
1876  or  an  organization  described  in  subsec- 
tion (a)(1)(A)). 

"(4)  For  any  calendar  year  after  1988,  if 
an  individual  is  entitled  to  monthly  benefits 
under  section  202  or  223  for  November  and 
December  of  the  preceding  year,  and  if  the 
monthly  premium  of  the  individual  under 
this  section  for  December  and  for  January  is 
deducted  from  those  benefits  under  section 
1840(a)(1),  the  monthly  premium  otherwise 
determined  under  this  section  for  an  indi- 
vidual for  that  year  shall  not  be  increased, 
pursuant  to  paragraph  (1),  to  the  extent  that 
such  increase  would  reduce  the  amount  of 
benefits  payable  to  that  individual  for  that 
January  below  the  amount  of  benefits  pay- 
able to  that  individual  for  that  December 
(after  the  deduction  of  the  premium  under 
this  section). ". 

(b)  Transfers  to  Catastrophic  Health  In- 
surance Trust  Fund.— Section  1841  is 
amended  by  adding  at  the  end  the  following: 

"(j)(l)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  Federal 
Catastrophic  Health  Insurance  Trust  Fund 
amounts  from  the  premiums  under  this  part 
that  are  attributable  to  the  changes  under 
sections  2(a).  3(a).  4,  and  7(b)  of  the  Medi- 
care Catastrophic  Loss  Prevention  Act  of 
1987  in  services  performed  and  related  ad- 
ministrative costs  incurred  in  a  calendar 
year. 

"(2)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  Federal 
Catastrophic  Drug  Insurance  Trust  Fund 
amounts  from  the  premiums  imposed  under 
section  1833(g)(3). ". 

SBC.  t.  svpplemestal  premivm  for  catastroph- 
ic ILL\ESS  coverage. 

(a)  In  General.— Part  B  of  titU  XVI 11  is 
amended  by  inserting  after  section  1839  the 
following: 

"supplemental  premium  for  individuals 
covered  by  part  b 

"Sec.  1839A.  (a)(1)  Any  individual  de- 
scrilyed  in  paragraph  (2)  shall  pay  the  appli- 
cable supplemental  premium  in  the  manner 
provided  in  subsection  (c). 

"(2)  An  individual  is  described  in  this 
paragraph  if  such  individual— 

"(A)  is  covered  by  the  insurance  program 
established  under  this  part  for  any  portion 
of  any  taxable  year  occurring  after  Decem- 
ber 31.  1987.  and 

"(B)  has  Federal  income  tax  liability  for 
such  taxable  year  in  an  amount  not  less 
than  $150. 


"(b)  For  purposes  of  this  section— 
"(1)   The   term   'applicable  supplemental 
premium'  means  an  amount  equal  to  the 
product  of— 

"(A)  the  number  of  months  in  the  taxable 
year  during  which  the  individual  was  cov- 
ered by  the  insurance  program  established 
under  this  part,  multiplied  by 
"(B)  the  supplemental  premiurrL 
"(2)(A)  The  term  'supplemental  premium' 
means  an  amount  equal  to  the  product  of— 
"(i)  the  premium  rate  for  the  taxable  year, 
multiplied  by 
"(ii)  the  amount  determined  by  dividing— 
"(I)    the    individual's    adjusted    Federal 
income  tax  liability  for  such  taxable  year,  by 
"(ID  $150. 

If  any  amount  determined  under  clause  (ii) 
is  not  a  whole  number,  such  amount  shall  6c 
rounded  to  the  next  lowest  whole  numt>er. 

"(B)(i)  The  premium  rate  for  any  taxable 
year  beginning  before  1989  is  $1.09.  The  pre- 
mium rate  for  any  taxable  year  beginning  in 
a  calendar  year  after  1988  is  the  premium 
rate  determined  under  this  clause  for  tax- 
able years  beginning  in  the  preceding  calen- 
dar year,  increased  or  decreased  by  the  pre- 
mium rate  adjustment  under  clause  (ii)  and 
(in  the  case  of  any  taxable  year  t>eginning  in 
a  calendar  year  after  1989)  the  drug  premi- 
um rate  adjustment  under  clause  (Hi)  for 
taxable  years  beginning  in  the  calendar  year 
for  which  the  determination  is  made. 

"(ii)(D  For  purposes  of  clause  (i),  the  pre- 
mium rate  adjustment  for  taxable  years  be- 
ginning in  a  calendar  year  after  1988  is  the 
percentage  determined  under  section 
1833(g)(2)(A)(i). 

"(ID  The  Secretary  shall  adjust  the  premi- 
um rate  for  any  calendar  year  beginning 
after  1992  (without  regard  to  this  sul)clause) 
to  appropriately  reflect  any  percentage  in- 
crease or  decrease  in  the  estimated  average 
Federal  income  tax  liability  of  individuals 
described  in  subsection  (a)(2)  for  such  calen- 
dar year  over  such  average  for  the  preceding 
calendar  year. 

"(Hi)  For  purposes  of  clause  (i).  the  drug 
premium  rate  lidjustment  for  taxable  years 
beginning  in  a  calendar  year  after  1989 
shall  be  an  amount  equal  to  50  percent  of 
the  modified  per  enrollee  actuarial  cata- 
strophic drug  benefit  amount  for  such  year 
p/us— 

"(I)  in  the  case  of  any  taxable  year  begin- 
ning in  calendar  year  1990,  an  amount  nec- 
essary to  cover  7.5  percent  of  the  modified 
per  enrollee  actuarial  catastrophic  drug  ben- 
efit amount  for  1991;  and 

"(ID  in  the  case  of  any  taxable  year  l>egin- 
ning  in  any  calendar  year  after  1990,  an 
amount  (when  added  to  any  unexpended 
amount  determined  under  sutKlause  (1)  or 
this  subclause  for  any  preceding  year)  neces- 
sary to  cover  7.5  percent  of  the  modified  per 
enrollee  actuarial  catastrophic  drug  benefit 
amount  for  such  calendar  year. 
For  purposes  of  this  clause,  the  term  'modi- 
fied per  enrollee  actuarial  catastrophic  drug 
benefit  amount'  means  the  per  enrollee  actu- 
arial catastrophic  drug  t>enefit  amount 
(toithin  the  meaning  of  section 
1839(g)(3)(C)(ii)),  or,  if  the  Secretary  makes 
the  adjustment  under  section  1883(o)(10), 
such  amount  as  reestimated  by  the  Secretary 
to  reflect  such  adjustment 

"(3)(A)(i)  In  the  case  of  a  taxable  year  be- 
ginning in  a  calendar  year  after  1987  and 
before  1993,  the  applicable  supplemental 
premium  for  any  individual  shall  not  exceed 
the  amount  which  bears  the  same  ratio  to 
the  amount  determined  under  the  table  in 
clause  (ii)  as— 
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"Ut   the   number  of  month*   determined 
under  paragraph  IlKA),  t>ean  to 

•till  12. 

"(ii)  For  purposes  of  clause  fU— 
"If    tkt    iBxaMr    gmr  The  mmtammt  is: 


19U.- taoo 

t$t$. 850 

1»$0 900 

lMi.„ 950 

1$92 1.000. 

"(B)  In  the  case  of  a  taxable  year  begin- 
ning in  a  calendar  year  after  1992,  the  appli- 
cable supplemental  premium  for  any  ijidi- 
vidual  shall  not  exceed  an  amount  equal  to 
65  percent  of  the  product  of— 

"(H  the  numl>er  of  months  determined 
under  paragraph  IlKA).  multiplied  by 

'•Hi)  the  excess  of— 

"(If  the  sum  of  200  percent  of  the  Tnonthly 
actuarial  basic  rate  for  enroUees  age  85  or 
over  las  determined  under  section  1839). 
and  the  monthly  per  enrollee  actuarial  com- 
prehensive catastrophic  benefit  amount  for 
tuch  calendar  year,  over 

"III)  the  sum  of  the  basic  and  catastrophic 
monthly  previiums  for  such  year  las  deter- 
mined under  section  1S39  without  regard  to 
<itte«ctt07u  If)l2)  and  Ig)i3)  thereof). 

"14)1  A)  Except  as  provided  in  this  para- 
grajih.  in  the  case  of  m.arried  individuals 
(within  the  meaning  of  section  7703  of  the 
Internal  Revenue  Code  of  1986)— 

"Ii)  lo/io  file  a  joint  return  under  section 
6013  of  such  Code,  and 

"Hi)  1  or  both  of  whom  are  descrit)ed  in 
subsection  Ia)l2)  loith  respect  to  such  tax- 
al>le  year. 

the  applicable  supplemental  premiums  shall 
be  determined  by  treating  such  individuals 
as  1  individual 

"IB)  If  sutyparagraph  I  A)  applies,  the 
number  of  months  taken  into  account  under 
paragrar^  1 1)1  A)  lother  than  for  purposes  of 
paragraph  13))  shall  be  determined  by  refer- 
ence to  the  spouse  who  toas  covered  by  the 
insurance  program  established  under  this 
part  for  the  longer  period  during  the  taxable 
year  lor  if  covered  for  the  same  period, 
either  spouse). 

"lO  If  subparagraph  I  A)  applies  and  both 
spouses  are  covered  during  the  taxable  year 
by  the  insurance  program  estatUished  under 
this  part,  the  limitation  under  paragraph 
13)  shaU  be  e<Tual  to  the  sum  of  the  limita- 
tions computed  separately  under  paragraph 
(3)  for  each  of  the  spouses. 

"Ic)lll  Except  as  provided  in  paragraph 
(2),  for  purposes  of  the  Internal  Revenue 
Code  of  1986  lother  than  section  IS  of  such 
Code),  any  api^icat>le  supplemental  premi- 
um required  to  be  paid  under  subsection 
(a)(1)  shall  be  treated  as  an  addition  to  the 
tax  imposed  (>y  chapter  1  of  such  Code  for 
the  taxable  year  to  which  such  premium  re- 
late*. 

"12)  Any  applicable  supplemental  premi- 
um required  to  be  paid  under  sul>section 
lalll)  shall  not  be  treated  a*  an  addition  to 
the  tax  impo*ed  by  chapter  1  of  the  Internal 
Revenue  Code  of  1986  for  purpo*e*  of  deter- 
mining— 

"lA)  the  amount  of  any  credit  allowable 
under  *uch  chapter,  or 

"IB)  the  amount  of  the  minimum  tax  im- 
po*ed  by  section  55  of  such  Code. 

"ld)II)  For  purpote*  of  thi*  section,  the 
term  'Federal  income  tax  liability'  means— 

"lA)  the  tax  imposed  by  chapter  1  of  the 
Internal  Revenue  Code  of  1986  Iwithout 
regard  to  this  section),  reduced  by 

"IB)  the  amount  of  the  credits  allowed 
under  part  IV  of  subchapter  A  of  such  chap- 
ter (other  than  sectioru  31,  33.  and  34). 


"I2)IA)  For  purposes  of  this  section,  the 
term  'adjusted  Federal  income  tax  lialHlity' 
means  an  amount  equal  to  Federal  income 
tax  lialHlity.  reduced  by  the  excess  lif  any) 
of- 

"(i)  IS  percent  of  the  lesser  of— 

"ID  the  qualified  social  security  exclusion- 
ary amount,  or 

"III)  the  amount  received  as  an  annuity 
Iwhether  for  a  period  certain  or  during  1  or 
more  live*)  under  a  governmental  plan  (a* 
defined  in  the  first  sentence  of  section 
414ld)  of  the  Internal  Rexfenue  Code  of  19861 
which  is  includible  in  gross  income  under 
section  72  of  such  Code  for  the  taxable  year, 
over 

"Hi)  the  amount  of  the  credit  allowable 
under  section  22  of  such  Code  for  such  tax- 
able year. 

"IB)(i)  For  purposes  of  subparagraph 
lA)li)ll).  the  term  'qualified  social  security 
exclusionary  amount'  means  the  excess  lif 
any)  of— 

"ID  86.000  189.000  in  the  case  of  individ- 
uals described  in  subsection  lb)l4)IC)).  over 

"III)  the  social  security  benefits  las  de- 
fined in  section  86id)  of  the  Internal  Reve- 
nue Code  of  1986)  received  during  the  tax- 
at>le  year. 

"(ii)  For  any  taxable  year  beginning  after 
December  31.  1988.  each  dollar  amount  con- 
tained in  clause  li)ll)  shall  be  increased  by 
an  amount  equal  to— 

"ID  such  dollar  amount,  multiplied  by 

"III)  the  cost-of-living  odJustTnent  deter- 
mined under  section  21Sli)  for  the  calendar 
year  in  which  the  taxal>le  year  begins. 

"13)  For  purposes  of  section  213ld)ll)IC) 
of  the  Internal  Revenue  Code  of  1986,  the 
applical>le  supplemental  premium  under 
sulttection  la)ll)  shall  be  treated  as  a  premi- 
um paid  under  this  part  in  the  taxat>le  year 
following  the  taxable  year  to  which  such  pre- 
mium relates. 

"14)  For  purposes  of  this  section,  the  term 
'per  enrollee  actuarial  comprehensive  cata- 
strophic benefit  amount'  mearu,  with  re- 
spect to  a  year,  an  amount  equal  to  the  actu- 
arial compreliensive  catastrophic  benefit 
amount  iwithin  the  meaning  of 
1839(g)l2)lC)Hi))  for  the  year  divided  by  the 
total  number  of  individuals  that  the  Secre- 
tary estimates  will  be  enrolled  under  this 
part  for  the  year. 

"le)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  general 
fund  of  the  TYeosury  to  the  Federal  Cata- 
strophic Health  InsuraTice  Trust  Fund 
amounts  equal  to  the  sum  of— 

"ID  the  aggregate  monthly  supplemental 
premiums  las  determined  without  regard  to 
sul>section  lb)l2)lB)liii))  paid  pursuant  to 
this  section,  plus 

"12)  the  amount  which  the  Secretary  esti- 
mates Federal  outlays  are  reduced  under 
title  XIX  of  this  Act  by  reason  of  the  amend- 
ments made  by  sections  2la),  31a),  4,  and 
71b)  of  the  Medicare  Catastrophic  Lou  Pre- 
vention Act  of  1987  I  after  taking  into  ac- 
count the  provisioTu  of  section  14  of  such 
Act). 

Such  transfer  shall  be  appropriately  adjust- 
ed to  the  extent  that  prior  transfers  were  in 
excess  of  or  less  than  the  amounts  required 
to  be  transferred 

"(f)  The  Secretary  of  the  Tieasury  shall, 
from  time  to  time,  transfer  from  the  general 
fund  of  the  Treasury  to  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund 
amounts  equal  to  the  aggregate  drug  premi- 
um rate  adjustment  paid  pursuant  to  sub- 
section  lb)l2)(B)liii)  of  this  section.  Such 
transfer  shall  be  approprtatety  adjusted  to 
the  extent  that  prior  transfers  were  in  excess 


of  or  less  than  the  amounts  required  to  be 
transferred  ". 

ic)  Information  Rcportinq.— 

ID  Section  60S0Fla)ll)  of  the  Internal 
Revenue  C^ode  of  1986  Irelating  to  returns  re- 
lating to  Social  Security  benefits)  is  amend- 
ed- 

lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  IB),  and 

IB)  by  inserting  after  subparagraph  (C) 
the  following: 

"ID)  the  number  of  months  any  individual 
is  covered  l>y  the  insurance  program  estab- 
lUhed  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  for  such  calendar  year, 
and  ". 

12)  Section  60S0F(b)  of  such  Code  U 
amended— 

lA)  by  inserting  "or  determining  the 
months  of  coverage"  after  "payments"  in 
paragraph  ID,  and 

IB)  by  ijuerting  "and  the  numt>er  of 
monUia  of  coverage. "  after  "reductions, "  in 
paragraph  12). 

13)  Section  60S0Flc)ll)IA)  of  such  Code  is 
amended  by  inserting  "and  months  of  cover- 
age described  in  subsection  la)ll)ID)"  after 
"section  86ld)ll)IA)". 

Id)  CoNFORMisa  Amendment.— Subsection 
la)ll)  of  section  1840  142  U.S.C.  139Ss)  is 
amended  by  striking  out  "lexcept  as  provid- 
ed in  subsections  lb)ll)  and  Ic))"  and  insert- 
ing in  lieu  thereof  "lexcept  as  provided  in 
section  1839Ala)l2)  and  sut>sections  (b)ll) 
and  Ic)  of  this  section)". 

SBC.  *A.  SSTABUSHMSyr  OP  FBDSMAL  CATA- 
SntOFHIC    DKVC    WSVIUNCS    TKVST 

pvma 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  folloxoing  new  sec- 
tion: 

"nOERAL  CATASTROPHIC  DRVQ  INSURANCE 
TRUST  rVND 

"Sec  1841A.  la)  There  is  hereby  created  on 
the  booAu  of  the  TYeosury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Fed- 
eral Catastrophic  Drug  Insurance  Trust 
Fund'  Ihereinafter  in  this  section  referred  to 
as  the  'Trust  Fund').  The  Trust  Fund  shall 
consist  of  such  gifts  and  t>equests  as  may  be 
made  as  provided  in  section  201li)ll)  and 
amounts  transferred  to  it  in  accorxiance 
with  sections  1841lj)l2)  and  1839Alf). 

"lb)  The  provisions  of  subsections  (b) 
through  Ii)  of  section  1841  shall  apply  to  the 
TYust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medical 
Insurance  TYust  Fund 

"Ic)  Notwithstanding  any  other  provision 
of  this  title,  all  payments  under  this  title  for 
benefits  payable  by  reason  of  the  enactment 
of  the  amendments  made  by  sections  7 A  and 
11  of  the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987  shall  be  made  from  the 
Trust  Fund  ". 

SEC.  *B.  ESTABUSHMBNT  OF  FEDERAL  CATA- 
SntOFHK  HEALTH  INSURANCE  TKVST 
FUND. 

Title  XVIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"FEDERAL  CATASTROPHIC  HEALTH  INSURANCE 
TRUST  FUND 

"Sec.  1890.  la)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  Jcnoum  as  the  'Fed- 
eral Catastrophic  Health  Insurance  Trust 
Fund'  Ihereinafter  in  this  section  referred  to 
as  the  'TYust  Fund').  The  Trust  Fund  shall 
consist  of  such  gifts  and  l>equest3  as  may  be 
made  as  provided  in  section  201li)ll)  and 
amounts  transferred  to  it  in  accordance 
with  sections  1841  Ij)  and  1839Ale). 


"lb)  The  provisions  of  sul>sectiona  lb) 
through  Ii)  of  section  1841  shall  apply  to  the 
Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund 

"Ic)  Notwithstanding  any  other  provision 
of  this  title,  all  payments  under  this  title  for 
l>enefits  payable  by  reason  of  the  enactment 
of  the  amendments  made  by  sections  21a), 
31a),  4.  and  71b)  of  the  Medicare  Catastroph- 
ic Loss  Prevention  Act  of  1987  shall  be  made 
from  the  Trust  Fund  ". 

SEC.    7.    MEDICARE   COVERAGE  OF  HOME   HEALTH 
SERVICES  ON  A  DAILY  BASIS. 

la)  In  General.— Section  1861  (m)  142 
U.S.C.  139Sx(m))  is  amended  by  adding  at 
the  end  the  following:  "For  purposes  of  para- 
graphs 11)  and  14),  nursing  care  and  home 
health  aide  services  may  be  provided  under 
such  paragraphs  serpen  days  a  xoeek  Iwith 
one  or  more  visits  per  day)  for  a  period  of 
up  to  21  days  with  a  physician's  certifica- 
tion of  the  need  for  *ucA  core  ond  services 
on  such  a  basis. ". 

(b)  Additional  Days  for  Certain  Individ- 
uals.—Section  18611m)  142  U.S.C.  139Sxlm)), 
as  amended  by  subsection  la),  is  further 
amended  by  adding  at  the  end  the  following: 
"In  the  case  of  an  individual  who  is  covered 
under  the  insurance  program  established 
under  part  B,  and  who  is  furnished  nursing 
care  and  home  health  aide  services  within 
30  days  after  t>eing  discharged  from  a  hospi- 
tal or  a  skilled  nursing  facility,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'45  days' for  '21  days'. ". 

SEC  7A.  COVERAGE  OF  HOME  INTRAVENOUS  DRUG 
THERAPY. 

la)  In  General.— Section  1832la)l2)(A)  142 
U.S.C.  139Skla)l2)IA))  U  amended  by  inseH- 
ing  "and  home  intrai}enous  drug  therapy" 
before  the  semicolon. 

lb)  Definition  of  Home  Intravenous  Drug 
Therapy.— Section  1861,  as  amended  by  sec- 
tion 4lc)l2)  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectiOTV 

"lgg)il)  The  term  home  intravenous  drug 
therapy'  means  the  items  and  services  de- 
scrilxd  in  paragraph  12)  furnished  to  an  in- 
dividual who  is  under  the  care  of  a  physi- 
cian— 

"lA)  in  a  place  of  residence  used  as  such 
individual's  home; 

"IB)  by  a  qualified  home  intravenous  drug 
therapy  provider  las  defined  in  paragraph 
13))  or  by  others  under  arrangements  unth 
them  made  by  such  provider;  and 

"IC)  under  a  plan  established  and  periodi- 
cally reviewed  t>y  a  physiciaru 

"12)  The  items  and  services  described  in 
this  paragraph  are  such  nursing,  pharmacy, 
and  related  services  lincluding  the  costs  of 
medical  supplies,  delivery,  and  equipment) 
as  are  necessary  to  conduct  safely  and  effec- 
tively an  irilravenously  administered  anti- 
infective  or  cancer  chemotherapeutic  drug 
regimen  through  use  of  a  covered  outpatient 
drug  las  defined  in  subsection  It)l2))  or  any 
other  intravenously  administered  drug  Ithat 
is  a  coryered  outpatient)  which  the  Secretary 
lin  consultation  with  an  advisory  panel  of 
consumers,  clinicians,  and  providers)  deter- 
mines may  be  safely  provided  in  the  home. 

"(3)IA)  For  purposes  of  paragraph  ID,  the 
term  'qualified  home  intravenous  drug  ther- 
apy provider'  means  any  home  health 
agency  that  the  Secretary  determines  meets 
the  conditions  of  participation  of  subpara- 
graph IB),  or  any  entity  that  is  certified  by 
the  Secretary  as  meeting  such  conditions. 

"IB)  An  agency  or  entity  meets  the  condi- 
tions of  participation  of  this  subparagraph 
if  such  agency  or  entity— 


"(i)  1*  copobte  of  providing  or  arranging 
for  the  items  and  services  descrU>ed  in  para- 
graph (2); 

"Hi)  maintains  clinical  records  on  all  pa- 
tients; 

"liii)  has  written  policies  to  govern  the 
provision  of  services; 

"liv)  makes  services  available  las  needed) 
seven  days  a  week  on  a  24-hour  basis; 

"Iv)  coordinates  all  services  with  the  pa- 
tient's physician; 

"Ivi)  conducts  a  quality  assessment  and 
assurance  program,  including  drug  regimen 
review  and  coordination  of  patient  care; 

"Ivii)  assures  that  only  trained  personnel 
provide  chemotherapy  land  any  other  serv- 
ice for  which  training  is  required  to  safely 
provide  the  service); 

"Iviii)  assumes  responsibility  for  the  qual- 
ity of  services  provided  by  others  under  ar- 
rangements with  the  agency  or  entity;  and 

"(ix)  meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  determine 
are  necessary  to  assure  the  safe  and  effective 
provision  of  home  intravenous  drug  therapy 
and  the  efficient  administration  of  the  home 
intravenous  drug  therapy  benefit ". 

Ic)  Payment.— Section  1833,  as  amended  by 
section  4lc)ll)  of  this  Act,  is  further  amend- 
ed- 

11)  in  sul>section  la)l2)IB),  by  striking 
"to  or  ID)"  and  inserting  in  lieu  thereof 
"(C).  ID),  or  IE)"; 

12)  in  subsection  la)l2)IC),  by  striking 
"and"; 

13)  in  subsection  la)l2)ID),  by  striking  the 
semicolon  and  inserting  in  lieu  thereof  "; 
and"; 

14)  try  inserting  immediately  after  subsec- 
tion la)l2)ID)  the  following  new  subpara- 
graph' 

"IE)  with  respect  to  home  intravenous 
drug  therapy,  the  lesser  of  the  actual  charges 
for  such  therapy  or  the  amount  established 
under  subsection  In);"; 

(5)  in  subsection  (b),  by  striking  "services, 
13)"  and  inserting  in  lieu  thereof  "services 
and  home  intravenous  drug  therapy,  13)"; 
and 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(n)  The  Secretary  shall  establish  by  regu- 
lation before  the  beginning  of  calendar  year 
1990  and  each  succeeding  calendar  year  a 
fee  schedule  for  home  intravenous  drug  ther- 
apy for  which  payment  is  made  under  this 
part  A  fee  schedule  established  under  this 
sul>section  shall  t>e  on  a  per  diem  t>asis  and 
shall  be  based  on  a  study  of  current  reim- 
lyursement  for  similar  items  and  services 
under  this  title,  on  the  customary  charges 
for  such  therapy,  and  upon  such  other  infor- 
mation as  the  Secretary  deems  appropri- 
ate. ". 

Id)  Certification.— Section  183Sla)l2)  (42 
U.S.C.  139Snla)(2))  is  amended— 

11)  by  striking  "and"  at  the  end  of  sulh 
paragraph  ID); 

12)  by  striking  the  period  at  the  end  of  sub- 
paragraph IE)  and  inserting  ";  and";  and 

13)  by  inserting  after  subparagraph  IE)  the 
following  new  subparagraph: 

"IF)  in  the  case  of  home  intravenous  drug 
therapy,  (i)  such  therapy  is  or  was  required 
because  the  individual  needed  such  therapy. 
Hi)  a  plan  for  furnishing  such  therapy  has 
been  established  and  is  reviewed  periodical- 
ly by  a  physician,  (Hi)  such  therapy  is  or 
XDOS  furnished  while  the  individual  is  or  ums 
under  the  care  of  a  physician,  and  (iv)  such 
therapy  is  administered  in  a  place  of  resi- 
dence used  as  such  individual's  home. ". 

le)  Certification  of  Home  Intravenous 
Drug  Therapy  Providers;  Intermedute 
Sanctions  for  Noncompliance.— 


11)  Section  1863  142  U.S.C.  l39Sz)  is 
amended  by  striking  "and  (dd)(2)"  and  in- 
serting in  lieu  thereof  "(dd)l2),  and 
lgg)l3)IB)". 

12)  Section  18641a)  142  U.S.C.  139Saala))  is 
amended— 

lA)  in  the  first  sentence,  by  inserting  "or  a 
home  intravenous  drug  therapy  provider," 
after  'Tiospice  program",  and 

IB)  in  the  second  sentence,  by  striking  "or 
hospice  program"  and  inserting  in  lieu 
thereof  'iiospice  program,  or  home  intrave- 
nous drug  therapy  provider". 

13)  Part  B  of  title  XVIII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"intermedute  sanctions  for  qualified  home 
intra  v>  jo  -is  drug  therapy  providers" 

"Sec.  184b  a)  If  the  Secretary  determines 
that  a  qualified  home  intravenous  drug  ther- 
apy provider  that  is  certified  for  participa- 
tion under  this  title  no  longer  substantially 
meets  the  conditions  of  participation  speci- 
fied in  section  1861lgg)l3)IB),  the  Secretary 
may  Ifor  a  period  not  to  exceed  one  year) 
impose  intermediate  sanctions  developed 
pursuant  to  subsection  lb),  in  lieu  of  cancel- 
ing immediately  the  certification  of  the  pro- 
vider. 

"(b)(1)  The  Secretary  shall  develop  and 
implement— 

"(A)  a  range  of  intermediate  sanctions  to 
apply  to  qualified  home  intravenous  drug 
therapy  providers  under  the  conditions  de- 
scribed  in  subsection  la),  and 

"IB)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"I2)IA)  The  intermediate  sanctions  devel- 
oped under  paragraph  111  shall  include— 

"Ii)  civil  fines  and  penalties,  and 

"Hi)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  qualified  home  intrave- 
nous drug  therapy  provider  XDOuld  otherwise 
be  entitled  under  this  title  with  respect  to 
itemj  and  services  furnished  by  a  qualified 
home  intravenous  drug  therapy  provider  on 
or  after  the  date  in  which  the  Secretary  de- 
termines that  intermediate  sanctions  should 
be  imposed  pursuant  to  subsection  la). 

"IB)  The  sanctions  specified  in  subpara- 
graph lA)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"13)  The  Secretary  shall  develop  and  im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  intermediate 
sanctions  developed  under  paragraph  (1)  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mize the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  imposition  of  in- 
crementally more  severe  fines  for  repeated  or 
uncorrected  deficiencies. ". 

If)  Effective  Date;  Pubucation  Require- 
ment.— 

Ill  The  amendments  made  by  this  section 
shall  apply  to  items  and  services  furnished 
on  or  after  January  1,  1990. 

12)  Not  later  than  January  1,  1990  land  pe- 
riodically thereafter),  the  Secretary  of 
Health  and  Human  Services  shall  publish  a 
list  of  categories  of  drugs  that  the  Secretary 
determines  for  purposes  of  section 
1861lgg)l2)(A)  of  the  Social  Security  Act  (as 
added  by  subsection  lb)  of  this  section)  are 
covered  outpatient  drugs  with  respect  to 
which  home  intravenous  drug  therapy  may 
be  provided  under  such  Act 
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SSC.  ».  CLARIFICATION  OF  REtH'tKEMSNT  THAT  IN- 
DIVIMAL  BE  CONFINED  TO  HOME  TO 
BE  ELIGIBLE  FOR  HOME  HEALTH  SERV- 
ICSS. 

la)  Part  A.-Section  1814(a)  (42  U.S.C. 
139Sf(a))  ia  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  para- 
graph (2)(Ct,  an  individual  shall  be  consid- 
ered to  be  confined  to  his  home'  if  the  indi- 
vidual has  a  condition,  due  to  an  illness  or 
injury,  that  restricts  the  ability  of  the  indi- 
vidual to  leave  his  or  her  home  except  with 
the  aid  of  a  supportive  device  /such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker) 
or  if  the  individual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  individual  does 
not  have  to  be  bedridden  to  be  considered 
'confined  to  his  home',  the  condition  of  the 
individual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  individual,  and  that  absences 
of  the  indit!idual  from  home  are  infrequent 
or  of  relatively  short  duration. ". 

(b)  Part  B.— Section  183S(al  (42  U.S.C. 
139Sn(aH  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  para- 
graph (2KC>.  an  individual  shall  t>e  consid- 
ered to  be  'confined  to  his  home'  if  the  indi- 
vidual has  a  condition,  due  to  an  illness  or 
injury,  that  restricts  the  ability  of  the  indi- 
vidual to  leave  his  or  her  home  except  with 
the  aid  of  a  supportive  device  (such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker/ 
or  if  the  indiindual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  individual  does 
not  have  to  be  bedridden  to  t>e  considered 
'confined  to  his  home',  the  condition  of  the 
individual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  indirxidual,  and  that  absences 
of  the  individual  from  home  are  infreqxLent 
or  of  relatively  short  duration. ". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  become  effectix>e 
on  the  date  of  enactment  of  this  Act 

SSC  ft  ANNVAL  notice  to  medicare  BENEFICI- 
ARIES. 

(a)  Notice  Required.— The  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  Secretary)  shall  notify 
e<ich  individual  who  is  entitled  to  benefits 
under  titU  XVII I  of  the  Social  Security  Act 
of- 

(1)  the  benefits  that  are  available  under 
the  insurance  programs  established  under 
such  title  (and  the  major  categories  of  health 
care  that  are  not  covered  under  those  pro- 
grams), 

(2)  the  limitations  on  payment  (including 
deductibles  and  coinsurance  amounts)  that 
are  imposed  under  such  programs,  and 

(3)  the  tcays  in  which  such  limitations 
differ  for  individuals  who  are  covered  under 
the  program  established  under  part  B  and 
individuals  who  are  not  covered  under  such 
program. 

(b)  TiMiHa.—The  Secretary  shall  provide 
the  notice  described  in  subsection  (a)— 

(1)  when  an  individual  applies  for  benefits 
under  part  A  or  enrolls  under  part  B  on  or 
after  January  1,  198S,  and 

(2)  in  November  of  1987  and  annually 
thereafter. 

(c)  CoNSVLTATiOH  REQUIRED.— The  notice 
required  by  subsection  (a)  shcUl  be  prepared 
in  consultation  unth  groups  representing  the 
elderly  and  with  health  insurers. 

SEC.  $A.  BENEFITS  COVNSEUNG  AND  ASSISTANCE 
FOR  CERTAIN  MEDICARE  AND  MEDIC- 
AID BSNBFKIARIE& 

fa)  TRAiMma  ahd  Technical  Assistance.- 


(II  The  Secretary  of  Health  and  Human 
Services  (referred  to  in  this  section  as  the 
"Secretary")  may  enter  into  agreements 
with  private  or  public  nonprofit  agencies  or 
organizations  for  the  purpose  of  providing 
training  and  technical  assistance  to  prepare 
volunteers  to  provide  to  elderly  individuals 
receiving  benefits  under  title  XVIII  or  XIX 
of  the  Social  Security  Act  counseling  with 
respect  to  eligibility  for  such  benefits  and 
assistance  in  preparing  such  documentation 
as  may  be  required  to  fully  receive  such  ben- 
efits. 

(2 J  In  addition  to  any  other  forms  of  tech- 
nical assistance  provided  under  this  subsec- 
tiori,  the  Secretary  may  provide— 

(A)  material  to  be  used  in  making  elderly 
persons  aware  of  the  availability  of  assist- 
ance under  volunteer  assistance  programs 
under  this  section;  and 

(B)  technical  materials  and  publications 
to  be  used  by  such  volunteers. 

(b)  Powers  of  the  Secretary.— In  carry- 
ing out  his  responsibilities  under  this  sec- 
tion, the  Secretary  is  authorized- 

(1)  to  provide  assistance  to  organizations 
which  demonstrate,  to  the  satisfaction  of  the 
Secretary,  that  their  volunteers  are  ade- 
quately trained  and  competent  to  render  ef- 
fective benefits  counseling  and  assistance 
(as  described  in  paragraph  (1))  to  the  elder- 
ly: 

(2)  to  provide  for  the  training  of  such  vol- 
unteers, and  to  assist  in  such  training,  to 
insure  that  such  volunteers  are  qualified  to 
provide  benefits  and  counseling  assistance 
(as  described  in  paragraph  (1))  to  the  elder- 
ly: 

(3)  to  provide  reimbursement  to  volunteers 
through  such  organizations  for  transporta- 
tion, meals,  and  other  expenses  incurred  by 
them  in  training  or  providing  benefits  coun- 
seling and  assistance  under  this  section, 
and  such  other  support  and  assistance  as  he 
determines  to  be  appropriate  in  carrying 
out  the  provisions  of  this  section; 

(4)  to  provide  for  the  use  of  services,  per- 
sonnel, and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent  with  or  without  re- 
imbursement therefor:  and 

(5)  to  prescribe  such  rules  and  regtUations 
as  he  deems  necessary  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Employment  OF  Volunteers.— 

(II  Service  as  a  volunteer  in  any  program 
carried  out  under  this  section  shall  not  t>e 
considered  service  as  an  employee  of  the 
United  States.  Volunteers  under  such  a  pro- 
gram shall  not  be  considered  Federal  em- 
ployees and  shall  not  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment 
except  that  the  provisions  of  section  1905  of 
title  18.  United  States  Code,  shall  apply  to 
volunteers  as  if  they  were  employees  of  the 
United  States. 

(2)  Amounts  received  by  volunteers  serving 
in  any  program  carried  out  under  this  sec- 
tion as  reimbursement  for  expenses  are 
exempt  from  taxation  under  chapters  1  and 
21  of  the  Internal  Revenue  Code  of  1986. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "elderly  individual"  means  an 
individual  who  has  attained  the  age  of  60 
years. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  after  1987  $2,500,000  to  carry 
out  the  provisions  of  this  section. 

SEC.  It.  ADJCSTMENT  OF  AAPCCS  AND  CONTRACTS 
FOR  RISK-BASED  EUCIBLB  ORGANIZA- 
TIONS 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  'Secretary")  shall— 


(1)  modify  any  adjusted  average  per 
capita  cost  determined  under  section 
1876(a)  of  the  Social  Security  Act  for  an  eli- 
gible organization  with  a  risk-sharing  con- 
tract to  take  into  account  the  amendments 
made  by  sections  2(a),  3(a),  4,  7(b),  7A,  and 
11  of  this  Act 

(2)  modify  each  such  contract  for  portions 
of  contract  years  occurring  after  December 
31,  1987,  to  reflect  the  modifications  made 
pursuant  to  paragraph  (1),  and 

(3)  require  each  such  organization  to 
make  appropriate  adjiLstments  in  the  terms 
of  its  agreements  with  medicare  benefici- 
aries to  take  into  account  such  amend- 
ments. 

(b)  Effective  Date.— Subsection  (a)  shall 
become  effective  on  the  date  of  enactment  of 
this  Act 

SEC.  ISA.  PROTECTION  OF  MEDICARE  BENEHCI- 
ARIES  ENROLLED  IN  AN  ELIGIBLE  OR- 
GANIZATION WITH  A  RISK-SHARING 
CONTRACT  AGAINST  CERTAIN  PRAC- 
TICES. 

(a)  Notice  to  Medicare  Beneficiaries.— 

(1)  Section  1876(c)(3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139Smm(c)(3))  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph' 

"(F)(i)  Each  eligible  organization  having 
a  risk-sharing  contract  under  this  section 
shall  notify  individuals  eligible  to  enroll 
with  the  organization  under  this  section 
and  individuals  enrolled  with  the  organiza- 
tion under  this  section  that— 

"(I)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  contract 
and 

"(III  termination  or  nonrenewal  of  the 
contract  may  result  in  termination  of  the 
enrollments  of  individuals  enrolled  with  the 
organization  under  this  section. 

"(ii)  The  notice  required  by  clause  (i)  shall 
be  included  in— 

"(I)  any  materials  described  in  subpara- 
graph (C)  that  are  distributed  by  an  eligible 
organization  to  individuals  eligible  to  enroll 
under  this  section  with  the  organization, 
and 

"(II)  any  explanation  provided  to  enroll- 
ees  by  the  organization  pursuant  to  sub- 
paragraph (E). ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  entered  into  (or 
renewed)  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

(b)  Civil  Money  Penalties  and  Intermedi- 
ate Sanctions  for  Eligible  Organizations 
WITH  Risk-Sharing  Contracts.— 

(1)  Section  1876(i>(6)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395mm(i)(6))  «  amended 
to  read  as  follows: 

"(6)(A)  Any  eligible  organization  with  a 
risk-sharing  contract  under  this  section  that 
willfully- 

"(1)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract  if  the  failure  has  adversely  af- 
fected (or  has  a  substantial  likelihood  of  ad- 
versely affecting)  the  individual  is  subject 
to  a  civil  money  penalty  of  not  more  than 
825,000, 

"(ii)  charges  an  individual  covered  under 
the  contract  a  greater  premium  than  is  per- 
mitted under  this  section,  is  subject  to  a 
civil  money  penalty  of  not  more  than  82,000 
plus  double  the  excess  amount  charged  (and 
the  excess  amount  charged  shall  be  deducted 
from  that  penalty  and  returned  to  the  indi- 
vidual), 

"(Hi)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions 


of  this  section,  is  subject  to  a  civil  money 
penalty  of  not  more  than  $15,000,  for  each 
incident 

"(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  with  the 
organization  (except  as  permitted  by  this 
section)  by  eligible  individuals  whose  medi- 
cal condition  or  history  indicates  a  need  for 
substantial  future  medical  services,  is  sub- 
ject to  a  civil  money  penalty  of  not  more 
than  $100,000.  plus  $15,000  for  each  individ- 
ual consequently  not  enrolled,  or 

"(V)  misrepresents  or  falsifies  enrollment 
information  that  is  furnished  to  the  Secre- 
tary, to  an  individual,  or  to  any  other 
entity,  or  enrolls  an  individual  without  the 
individual's  knowledge  or  consent  or  after 
making  a  material  inducement  to  the  indi- 
indual, is  subject  to  a  civil  money  penalty  of 
not  more  than  $15,000  for  each  incident  (or, 
in  the  case  of  enrollment  information  fur- 
nished to  the  Secretary,  not  more  than 
$100,000  for  each  incident). 

"(B)  The  provisioTis  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  sub- 
paragraph (A)  in  the  same  manner  as  they 
apply  to  a  civil  money  penalty  under  that 
sectiOTL 

"(C)  If  the  Secretary  determines  that  an  el- 
igible organization  has  committed  any  of 
the  violations  specified  in  subparagraph  (A), 
the  Secretary,  in  addition  to,  or  instead  of. 
imposing  a  civil  money  penalty,  may  pro- 
vide for  the  suspension  of  enrollment  of  in- 
dividuals under  this  section  or  of  payment 
to  the  organization  under  this  section  for 
individuals  newly  enrolled  unth  the  organi- 
zation, after  the  date  the  Secretary  notifies 
the  organization  of  the  violation. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  become  effective  at  the  end  of  the 
fourteen-day  period  t>eginning  on  the  date  of 
the  enactment  of  this  Act  and  shall  not 
apply  to  administrative  proceedings  com- 
menced before  the  end  of  such  period. 

SEC    IL   COVERAGE  OF  CATASTROPHIC  EXPENSES 
FOR  PRESCRIPTION  DRVGS 

(a)  In  General.— Section  1861  (42  U.S.C. 
139Sx)  is  amended— 

(1)  by  amending  subparagraph  (J)  of  sub- 
section (s)(2)  to  read  as  follows: 

"(J)(i)  drugs  described  in  subsection 
(t)(2)(A)  (that  by  reason  of  subsection 
(t)(2)(B)(i)  are  not  covered  outpatient 
drugs)  used  in  immunosuppressix>e  therapy 
furnished  to  an  individual  who  receives  an 
organ  transplant  for  which  payment  is 
made  under  this  title,  and  (ii)  covered  out- 
jMtient  drugs  (as  defined  in  subsection 
(t)(2));  and",  and 

(2)  in  subsection  (t)— 

(A)  by  striking  "subsection  (m)(S)"  and  in- 
serting "subsections  (m)fS)  and  (s)(2)(J)(ii) 
and  paragraph  (2)", 

(B)  by  inserting  "(1)"  after  "(t)",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  term  'covered  outpatient 
drug'  means  a  drug  which— 

"(i)(I)  is  approved  for  safety  and  effective- 
ness as  a  prescription  drug  under  section 
SOS  or  507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or 

"(II)  is  recognized  in  the  publication  enti- 
tled 'United  States  Pharmacopeia'  (and  is 
available  only  under  a  prescription);  or 

"(ii)  in  the  case  of  a  prescription  drug 
which  is  biological  product  is  licensed 
under  section  351  of  the  Public  Health  Serv- 
ice Act 

"(B)(i)  The  term  'covered  outpatient  drug' 
doe*  not  include  any  drug  or  biological  with 


respect  to  which  payment  may  be  made 
under  this  title  on  the  day  before  the  date  of 
enactment  of  the  Medicare  Catastrophic 
Loss  Prevention  Act  of  1987. 

"(ii)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  'covered  outpa- 
tient drug'  means— 

"(I)  for  calendar  year  1990,  a  drug  de- 
scribed in  subparagraph  (A)  (not  excluded 
from  the  definition  of  covered  outpatient 
drug  under  clause  (i))  that  is  an  intrave- 
nously administered  anti-infective  agent  a 
cancer  chemotherapeutic  agent  (incltiding  a 
drug  used  to  enhance  the  safety  and  efficacy 
or  counteract  the  toxicity  of  anticancer 
drugs),  or  a  drug  described  in  subsection 
(s)(2)(J)(i):  and 

"(II)  for  calendar  years  1991  and  1992,  a 
drug  described  in  subclause  (I)  ara  any  car- 
diovascular or  diuretic  drug  Uiat  is  de- 
scribed in  subparagraph  (A)  and  is  not  ex- 
cluded from  the  definition  of  covered  outpa- 
tient drug  under  clause  (i). ". 

(b)  Deductible  and  Payment  Amounts.— 
Section  1833,  as  amended  by  sections  4(c)(1) 
and  7A(c)  of  this  Act,  is  further  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "and"  before  "(H)",  and 

(B)  by  adding  at  the  end  the  following:  "(I) 
with  respect  to  expenses  incurred  for  cov- 
ered outpatient  drugs,  the  amounts  paid 
shall  be  the  amounts  determined  under  sub- 
section (o)(2),  and  (J)  unth  respect  to  drugs 
described  in  section  1861(s)(2)(J)(i),  the 
amounts  paid  shall  be  the  amounts  deter- 
mined under  subsection  (o)(2)  (without 
regard  to  the  deductible  established  under 
subsection  (o)(l)(A)  but  taking  into  account 
the  deductible  established  under  subsection 
(b))"; 

(2)  in  subsection  (b)— 

(A)  in  clause  (1),  by  inserting  "or  for  cov- 
ered outpatient  drugs"  after 
""1861(s)(10)(A)",  and 

(B)  in  clause  (2),  by  inserting  '",  covered 
outpatient  drugs, "  after  "services";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(o)(l)(A)  Before  applying  paragraph  (2) 
with  respect  to  expenses  incurred  by  an  in- 
dividual for  covered  outpatient  drugs  dis- 
pensed in  a  calendar  year,  the  individual 
must  establish  that  the  individual  has  in- 
curred (or  has  had  paid  on  the  individual's 
behalf)  expenses  for  covered  outpatient 
drugs  dispensed  in  the  year  (during  a  period 
in  which  the  individual  is  entitled  to  bene- 
fits under  this  part)  of  the  amount  specified 
under  subparagraph  (C)  for  that  year. 

"(B)  If  an  individual  applies  to  the  Secre- 
tary to  establish  that  the  individual  has  met 
the  requirement  of  subparagraph  (A),  the 
Secretary  shall  promptly  notify  the  individ- 
ual (and,  if  the  application  was  submitted 
by  or  through  a  participating  pharmacy,  the 
pharmacy)  as  to  whether  or  not  the  indixrid- 
ual  has  met  such  requirement 

"(C)(i)  The  amount  specified  under  this 
subparagraph  for— 

"(I)  1990  is  $600: 

"(II)  for  any  sxicceeding  year,  is  the 
amount  specified  under  this  subparagraph 
for  the  preceding  year  increased  by  the  per- 
centage by  which  the  part  B  beneficiary 
drug  expenditure  amount  (as  defined  in  sec- 
tion 1839(g)(3)(C)(iv))  for  the  12-month 
period  ending  in  August  in  that  preceding 
year  exceeds  such  amount  for  the  12-month 
period  ending  in  Augxist  in  the  second  pre- 
ceding year. 

"(ii)  Any  amount  determined  under  this 
subparagraph  which  is  not  a  multiple  of  $1 
shall  be  rounded  to  the  next  highest  multiple 
of$l. 


"(Hi)  In  September  of  each  year  (begin- 
ning with  1990)  the  Secretary  shall  publish 
the  deductible  established  under  this  sub- 
paragraph for  the  following  year. 

"(2)(A)  Subject  to  the  deductible  estab- 
lished under  paragraph  (1)(A)  (or,  with  re- 
spect to  drugs  described  in  section 
1861(s)(2)(J)(i),  the  deductible  established 
under  subsection  (b))  and  except  as  provid- 
ed in  subparagraph  (C),  the  amounts  pay- 
able under  this  part  unth  respect  to  a  cov- 
ered outpatient  drug  or  a  drug  described  in 
section  1861(s)(2)(J)(i)  is  equal  to— 

"(i)  the  lesser  of— 

"(I)  the  actual  charge  for  the  drug,  or 

"(II)  subject  to  paragraph  (11)(A),  the  ap- 
plicable payment  limit  described  in  para- 
graph (3)(A)  or  (3)(B);  minus 

"(ii)  20  percent  of  the  actual  charge  for  the 
drug. 

"(B)  The  Secretary,  before  each  payment 
calculation  period  (as  defined  in  paragraph 
(9)(C))  beginning  on  or  after  January  1, 
1990,  shall  provide  for  the  distribution  to 
participating  pharmacies  (as  defined  in  sec- 
tion 1842(i))  and  to  groups  representing  or 
assisting  individuals  entitled  to  benefits 
under  this  part  of  information  on  the  pay- 
ment limits  established  under  paragraphs 
(3)(A)  and  (3)(B)  (and  on  any  adjustments 
to  such  limits  under  paragraph  (11)(A)). 

"(C)(i)  An  organization  described  in 
clause  (ii)  may  elect  to  be  paid  80  percent  of 
the  reasonable  cost  of  services  described  in 
section  1861(s)(2)(J)  on  behalf  of  individ- 
uals enrolled  in  such  organization  in  lieu  of 
the  amounts  provided  in  subparagraph  (A) 
if  the  organization  undertakes  to  charge 
such  individuals  no  more  than  20  percent  of 
such  reasonable  cost  plus  any  amounts  pay- 
able by  them  as  a  result  of  paragraph  (1). 

"(ii)  An  organization  described  in  the 
clause  is  an  organization  which— 

'"(I)  provides  medical  and  other  health 
services  (or  arranges  for  their  availability) 
on  a  prepayment  basis  and  which  has  elect- 
ed to  receive  payments  under  subsection 
(a)(1)(A),  or 

"(ID  has  a  reasonable  cost  reimbursement 
contract  under  section  1876(h). 

"(3)(A)  In  the  case  of  a  drug  that  either  is 
not  a  multiple  source  drug  (as  defined  in 
paragraph  (9)(A))  or  is  a  multiple  source 
drug  and  has  a  restrictive  prescription  (as 
defined  in  paragraph  (9)(B)),  the  payment 
limit  for  the  drug  under  this  subsection  is 
the  sum  of— 

"(i)  the  product  of  (I)  the  number  of  tab- 
lets (or  other  dosage  units)  dispensed  and 
(II)  the  average  per  tablet  or  unit  wholesale 
price  for  the  drug  (as  determined  under 
paragraph  (4)),  and 

"(ii)  an  administrative  allowance  in  the 
amount  determined  under  paragraph  (5). 

"(B)  In  the  case  of  a  drug  that  is  a  multi- 
ple source  drug  but  does  not  have  a  restric- 
tive prescription,  the  payment  limit  for  the 
drug  under  this  subsection  is  the  sum  of— 

"(i)  the  product  of  (I)  the  number  of  tab- 
lets (or  other  dosage  units)  dispensed  and 
(II)  ISO  percent  of  the  lovsest  of  the  average 
per  tablet  or  unit  wholesale  price  for  the 
drug  (as  determined  under  paragraph  (4)); 
and 

"(ii)  an  administrative  allowance  in  the 
amount  determined  under  paragraph  (5). 

"(4)(A)  For  purposes  of  this  subsection,  the 
Secretary  shall  determine,  with  respect  to 
dispensing  of  a  covered  outpatient  drug  in  a 
payment  calculation  period  (beginning  on 
or  after  January  1,  1990),  the  average  per 
tablet  or  unit  wholesale  price  for  the  drug. 
Such  average  shall  be  based  on  the  average 
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whoUtale  price  for  purchaae*  in  reasonable 
tfuantities. 

"(B)  For  purposes  of  paragraph  flXA).  the 
average  per  tablet  or  unit  wholesaie  price 
for  a  drug  with  respect  to  a  payment  calcu- 
lation period  is  the  most  recently  published 
average  per  tablet  or  unit  wholesale  price 
for  the  drug. 

"(C)  For  purposes  of  paragraph  (3)(B),  the 
average  per  tablet  or  unit  wholesale  price 
for  a  drug— 

"(i)  for  the  IZmonth  period  beginning 
with  January.  19S7.  is  the  average  per  tablet 
or  unit  wholesale  price  for  the  drug  as  of 
January  1.  1987;  and 

"(iiJ  for  a  subsequent  payment  calculation 
period,  is  the  lesser  of— 

"(I)  the  most  recently  published  average 
per  UMet  or  unit  wholesale  price  for  the 
drug,  or 

"(II)  the  average  per  tablet  or  unit  whole- 
sale price  for  the  drug  established  for  the 
previous  payment  calculation  period  in- 
creased by  the  percentage  change  in  the  con- 
sumer price  index  for  all  urban  consumers 
(all  items.  U.S.  city  average,  as  published  by 
the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  with  August  of  the  pre- 
xHous  period. 

In  the  case  of  a  covered  outpatient  drug 
which  is  not  available  as  of  January  1,  1987, 
but  which  is  first  available  in  a  payment 
calculation  period  after  such  date,  the  Secre- 
tary shall  establish  the  aiferage  per  tablet  or 
unit  wholesale  price  for  the  drug  (based  on 
purchases  in  reasonable  quantities)  in  the 
first  month  of  the  first  payment  calculation 
period  in  u>hich  it  is  available. 

"(DXi)  In  the  case  of  any  drug  that  is 
available  on  a  national  basis,  the  Secretary 
shall  make  the  determination  under  this 
paragraph,  and  calculate  the  payment 
limit*  under  paragraph  (3),  on  a  national 
basis. 

"(ii)  In  the  case  of  any  drug  that  is  not 
available  on  a  national  basis,  the  Secretary 
may  make  such  determination,  and  calcu- 
late such  payment  limits,  on  a  regional 
basis  to  take  account  of  the  availability  of 
drug  products  and  variations  among  re- 
gions in  the  average  wholesale  prices  for  a 
drug  product 

"(S)(A)  For  drugs  dispensed  in  the  pay- 
ment calculation  period  beginning  on  Janu- 
ary 1.  1990,  the  administrative  allowance 
under  this  paragraph  is— 

"(i)  $4.  SO  in  the  case  of  any  drug  dis- 
pensed by  a  participating  pharmacy;  and 

"(ii)  83.50  in  the  case  of  any  drug  dis- 
pensed by  a  pharmacy  that  is  not  a  partici- 
pating pAarmocv- 

"(B)  For  drugs  dispensed  in  a  subsequent 
payment  calculation  period,  the  administra- 
tive allowance  under  this  paragraph  is  the 
administrative  allowance  under  this  para- 
graph for  the  preceding  calculation  period 
increased  by  the  percentage  change  (if  any) 
in  the  implicit  price  deflator  for  gross  na- 
tional product  (as  published  by  the  Depart- 
ment of  Commerce  in  its  'Survey  of  Current 
Business')  over  the  12-month  period  ending 
with  August  of  such  preceding  period  Any 
aUowance  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  1  cent 
shcUl  be  rounded  to  the  nearest  multiple  of  1 
cent 

"($KAt  In  order  to  prevent  abusive  prac- 
tices in  the  preacrilHng  or  dispensing  of  cov- 
ered outpatient  drugs,  the  Secretary  may 
provide  that  payment  for  covered  outpatient 
drugs  may  not  be  made  in  specific  instances 
where  they  have  been  prescribed  or  dis- 
pensed with  excessive  freguency  or  in  exces- 
sive quantities. 


"(B)(i)  The  Secretary  shall  establish  a  uti- 
lization review  program  for  covered  outpa- 
tient drugs  to  identify  patterns  of  unneces- 
sary or  inappropriate  prescribing  or  dis- 
pensing practices  (including  excessive 
charging  in  the  dispensing  of  drugs)  and  to 
identify  patterns  of  substandard  care. 

"(ii)  In  carrying  out  the  program  under 
clause  (i),  the  Secretary  shall  use  diagnosis 
and  indication  codes  and  shall  establish  for 
each  covered  outpatient  drug  standards  for 
the  prescribing,  dispensing,  and  utilization 
of  the  drug.  In  establishing  such  standards, 
the  Secretary  may  incorporate  standards 
from  such  current  authoritative  medical  ref- 
erences <u  the  Secretary  may  select  after  pro- 
viding notice  in  the  Federal  Register  with 
respect  to  any  such  selection  and  a  period  of 
not  less  than  SO  days  for  public  comment 
thereon. 

"(7)  In  the  case  of  covered  outpatient 
drugs  furnished  by  an  eligible  organization 
(described  in  section  1876(b))  or  an  organi- 
zation descril)ed  in  section  1833(a)(1)(A) 
which  does  not  impose  charges  on  covered 
outpatient  drugs  dispensed  to  its  members— 

"(A)  for  purposes  of  this  subsection  the 
actual  charges  of  the  organization  shall  be 
the  organization's  standard  charges  to  mem- 
bers and  other  individtials  not  entitled  to 
benefits  with  respect  to  such  drugs,  and 

"(B)  for  purposes  of  meeting  the  deducti- 
ble established  under  paragraph  (1),  there 
shall  be  taken  into  account  the  standard 
charges  that  are  fully  or  partially  prepaid 
for  covered  outpatient  drugs. 

"(8)(AJ  The  Secretary  shall  develop,  and 
update  annuaUy,  an  injormation  guide  for 
physicians  concerning  the  comparative  av- 
erage wholesale  prices  of  at  least  500  of  the 
most  commonly  prescribed  covered  outpa- 
tient drugs.  Such  guide  shall,  to  the  extent 
practicable,  group  covered  outpatient  drugs 
(including  multiple  source  drugs)  in  a 
manner  useful  to  physicians  by  therapeutic 
category  or  with  respect  to  the  conditions 
for  which  they  are  prescribed  Such  guide 
shall  specify  the  wholesale  prices  on  the 
basis  of  the  amount  of  the  drug  required  for 
a  typical  daily  therapeutic  regimen. 

"(B)  The  Secretary  shall  provide  for  mail- 
ing, not  later  than  January  1  of  each  year 
(beginning  with  1990).  a  copy  of  the  guide 
developed  and  updated  under  subparagraph 
(A)— 

"(i)  to  each  hospital  with  an  agreement  in 
effect  under  section  1866,  and 

"(ii)  to  each  physician  (as  defined  in  sec- 
tion 1861(r)(l))  who  routinely  provides  serv- 
ices under  this  part 

"(9)  In  this  subsection: 

"(A)  The  term  "multiple  source  drug' 
means,  with  respect  to  a  payment  calcula- 
tion period,  a  covered  outpatient  drug  for 
which  there  are  2  or  more  drug  products  (or. 
in  the  case  of  a  covered  outpatient  drug  sub- 
ject to  a  patent,  3  or  more  drug  products) 
generally  available  to  Iteneficiaries  through 
retail  pharmacies  which  the  Secretary  deter- 
mines are— 

"(i)(I)  pharmaceutically  equivalent, 

"(II)  bioequivalent. 

"(Ill)  adequately  labeled,  and 

"(IV)  manufactured  in  compliance  with 
Current  Good  Manufacturing  Practice  regu- 
lations; and 

"(ii)  sold  or  marketed  during  the  period. 
For  purposes  of  clause  (i).  drug  products  are 
pharmaceutically  equivalent  if  the  products 
contain  identical  amounts  of  the  same 
active  drug  ingredient  in  the  same  dosage 
form  and  meet  compendial  or  other  applica- 
ble standards  of  strength.  qiuUity.  purity, 
and  identity  and  drugs  are  tnoequivalent  if 


they  do  not  present  a  known  or  potential 
Irioequivalence  problem  or,  if  they  do 
present  such  a  problem,  are  shown  to  meet 
an  appropriate  bioequivalence  standard. 
For  purposes  of  clause  (ii).  a  drug  product  is 
considered  to  be  sold  or  marketed  during  a 
period  if  is  listed  in  the  Food  and  Drug  Ad- 
ministration's most  recent  publication  of 
'Approved  Drug  Products  with  TTierapeutic 
Equivalence  EvaluatiOTis'  for  the  third 
month  before  the  beginning  of  the  period, 
unless  the  Secretary  determines  that  such 
sale  or  marketing  is  not  actually  taking 
place. 

"(B)  A  drug  has  a  'restrictive  prescription' 
only  if— 

"(i)  in  the  case  of  a  written  prescription, 
the  prescription  for  the  drug  indicates,  in 
the  handwriting  of  the  physician  or  other 
person  prescribing  the  drug  and  with  an  ap- 
propriate phrase  (such  as  'brand  medically 
necessary')  recognized  by  the  Secretary,  that 
the  particular  drug  must  be  dispensed,  or 

"(ii)  in  the  case  of  a  prescription  issued  try 
telephone,  the  physician  or  other  person  pre- 
scribing the  drug  (through  iise  of  such  an 
appropriate  phrase)  states  that  the  particu- 
lar drug  mtut  be  dispensed 

"(C)  The  term  'payment  calciUation 
period'  mearu  the  12-month  period  begin- 
ning with  January  of  each  year  (after  1989). 

"(10)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  subject  to  subpara- 
graph (B),  if  the  Secretary  determines  that 
the  monthly  catastrophic  drug  benefit  pre- 
mium amount  (as  determined  under  section 
1839(g)(3)(A)(i))  wiU  exceed  the  limit  im- 
posed by  section  1839(g)(3)(A)(ii)  for  a  cal- 
endar year,  the  Secretary  shall  institute  suc/i 
cost-control  measures  as  are  necessary  to 
ensure  that  such  premium  does  not  exceed 
such  limit 

"(B)  In  carrying  out  subparagraph  (A),  the 
Secretary  shall  not— 

"(i)  except  as  provided  in  the  last  sentence 
of  this  subparagraph,  exclude  from  coverage 
or  limit  payment  for  any  specific  covered 
outpatient  drug  or  specific  class  of  covered 
outpatient  drugs;  or 

"(ii)  change  the  methodology  for  calculat- 
ing whether  for  a  calendar  year  an  individ- 
ual h€u  met  the  requirement  of  paragraph 
(IXA). 

The  Secretary  may,  in  carrying  out  subpara- 
graph (A),  exclude  from  coverage  all  drugs 
listed  in  a  major  classification  of  the  most 
recently  issued  version  of  the  Veterans'  Ad- 
ministration Medication  Classification 
System. 

"(11)(A)  For  calendar  years  after  1990.  the 
Secretary  may  by  regulation  reduce  either 
(or  both)  of  the  payment  limits  established 
under  paragraphs  (3)(A)  and  (3)(B)  for  any 
drug  dispensed  by  a  high  volume  pharmacy 
(as  defined  by  the  Secretary)  based  on  differ- 
ences between  high  volume  pharmacies  and 
other  pharmacies  with  respect  to  operating 
costs,  quantity  discounts,  and  other  econo- 
mies. The  Secretary  shall  consult  with  high 
volume  pharmacists,  elderly  groups,  and  pri- 
vate insurers  in  making  such  adjustments 
and  (notwithstanding  any  other  provition 
of  this  title)  shall  allow  not  less  than  90  days 
for  pulriic  comment  on  proposed  regula- 
tions. 

"(B)  For  calendar  years  after  1990,  the 
Office  of  Technology  Assessment  and  the 
Secretary  shall  submit  to  the  Congress  before 
the  beginning  of  the  calendar  year  recom- 
mendations for  adjustments  to  the  payment 
limits  established  under  paragraphs  (3)(AJ 
and  (3)(B)  (and  the  Secretary  shall  request 
the  National  Academy  of  Sciences,  acting 


through  the  Institute  of  Medicine,  to  enter 
into  a  contract  to  make  such  recommenda- 
tions). Each  shall  consult  with  pharmacists, 
pharmaceutical  manufacturers,  elderly 
groups,  and  private  insurers  in  making  such 
re(Mmv%endations. ". 

(c)  PARTtciPA-nNQ  PHARMAass;  Civil  Mone- 
tary Penaltiss.— 

(1)  Section  1842  (42  V.S.C.  139SU  is 
amended— 

(A)  in  subclauses  (III)  and  (IV)  of  subsec- 
tion (c)(2)(B)tii),  by  inserting  "or  by  par- 
ticipating pharmacies"  after  "participating 
physicians"  each  place  it  appears; 

(B)  in  subsection  (h)(1),  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and,  with  respect  to 
a  supplier  of  covered  outpatient  drugs,  is  a 
participating  pharmacy  (as  defined  in  sub- 
section (i)(l))";  and 

(C)  by  adding  after  subsection  (h)  the  fol- 
loioing  new  subsection: 

"(i)(l)  For  purposes  of  this  section,  the 
term  "participating  pharmacy'  means  an 
entity  which  is  authorized  under  a  State  law 
to  dispense  covered  outpatient  drugs  and 
which  has  entered  into  an  agreement  with 
the  Secretary,  providing  at  least  the  follow- 
ing: 

"(A)  The  entity  agrees— 

"(i)  subject  to  the  last  sentence  of  this  sub- 
paragraph, not  to  refuse  to  dispense  covered 
outpatient  drugs  items  stocked  by  the  entity 
to  any  individual  entitled  to  benefits  under 
this  part  (in  this  section  referred  to  as  'med- 
icare beneficiaries '),  and 

"(ii)  not  to  charge  medicare  l>eneficiaries 
more  for  such  drugs  than  the  amount  it 
charges  to  the  general  public. 
Clause  (i)  shall  not  apply  in  the  case  of  any 
entity  which  dispenses  covered  outpatient 
drugs  exclusively  to  individuals  enrolled 
with  eligible  organizations  under  section 
1876. 

"(B)  The  entity  agrees  to  keep  patient 
records  (including  records  on  expenses  in- 
curred by  medicare  beneficiaries)  for  all  cov- 
ered outpatient  drugs  dispensed  to  all  such 
beneficiaries. 

"(C)  The  entity  agrees— 

"(i)  to  assist  medicare  beneficiaries  in  de- 
termining whether  or  not  their  expenses  (for 
covered  outpatient  drugs  dispensed  in  a 
year)  have  exceeded  the  deductible  under 
section  1833(o)(l)(A).  and 

"(ii)  to  certify  to  the  Secretary  with  re- 
spect to  svch  beneficiaries  that  their  ex- 
penses for  such  drugs  exceed  such  deductible 
and  to  maintain  and  make  available  the 
documentation  upon  which  such  certifica- 
tion is  made. 

Nothing  in  this  subparagraph  shall  be  con- 
strued to  authorize  the  Secretary  to  require 
submission  of  the  documentation  with  re- 
spect to  prescriptions  comprising  such  ex- 
penses other  than  pursuant  to  an  audit  by 
the  Secretary,  upon  certification  under 
clause  (ii),  or  for  monitoring  purposes  from 
a  sample  of  up  to  7.5  percent  of  such  enti- 
ties. 

"(D)  The  entity  agrees,  upon  request  of  a 
medicare  beneficiary,  to  provide  a  copy  of 
the  records  maintained  under  subparagraph 
(B)  to  another  participating  pharmacy  or  to 
a  carrier  under  this  section. 

"(E)  The  entity  agrees— 

"(i)  to  offer  to  counsel,  or  to  offer  to  pro- 
vide irvformation  to  (consistent  with  State 
law  respecting  the  provision  of  such  infor- 
mation), each  medicare  beneficiary  on  the 
appropriate  use  of  a  drug  to  be  dispensed 
and  whether  there  are  potential  interactions 
between  the  drug  and  other  drugs  dispensed 
to  the  beneficiary:  and 


"(ii)  to  advise  the  beneficiary  on  the  avail- 
ability (consistent  with  State  laws  respect- 
ing substitution  of  drugs)  of  therapeutically 
equivalent  covered  outpatient  drugs. 

"(F)  Effective  January  1.  1991,  the  entity 
agrees  to  submit  all  reqxiests  for  payment 
under  this  part  to  carriers  electronically; 
except  that  the  Secretary  may  waive  the  re- 
quirement of  this  subparagraph  (in  accord- 
ance with  regulations)  in  cases  where  its  im- 
position would  pose  an  undue  hardship  on 
an  entity. 

Nothing  in  this  paragraph  shall  be  con- 
strued as  requiring  a  pharmacy  operated  by 
an  eligible  organization  (described  in  sec- 
tion 1876(b))  or  an  organization  described 
in  section  1833(a)(1)(A)  for  the  exclusive 
benefit  of  its  members  to  dispense  covered 
outpatient  drugs  to  individuals  who  are  not 
members  of  the  organization. 

"(2)  The  Secretary  shall  provide  to  each 
participating  pharmacy— 

"(A)  a  distinctii^e  emblem  (suitable  for  dis- 
play to  the  public)  indicating  that  the  phar- 
macy is  a  parti<npating  pharmacy,  and 

"(B)  before  the  beginning  of  each  payment 
calculation  period,  information  on  the  pay- 
ment limits  established  under  paragraphs 
(3)  and  (5)  of  section  1833(o). 

"(3)  The  Secretary  shaU  provide  for  peri- 
odic audits  of  participating  pharmacies  to 
assure  that  they  do  not  impose  charges  in 
excess  of  the  amounts  permitted  ujuier  para- 
graph (l)(A)(ii). 

"(4)  Notwithstanding  subsection  (b)(3)(B), 
payment  for  covered  outpatient  drugs  may 
be  made  on  the  basis  of  an  assignment  de- 
scribed in  clause  (ii)  of  that  subsection  only 
to  a  participating  pharmacy. ". ' 

(2)  Section  1128A(a)  (42  U.S.C.  1320a- 
7afoyv  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  comma  at  the  end  of 
parxigraph  (2)  and  inserting  in  lieu  thereof 
":  or";  and 

(C)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

"(3)  in  the  case  of  a  participating  or  non- 
participating  pharmacy,  presents  or  causes 
to  be  presented  to  any  person  a  request  for 
payment  for  cot>ered  outpatient  drugs  for 
which  the  aTnount  charged  by  the  pharmacy 
is  greater  that  the  amount  the  pharmacy 
charges  the  general  public;". 

(d)  UttrTATioN  ON  Length  or  Prescrip- 
tion.—Section  1862(c)  (42  U.S.C.  139Sy(c))  is 
amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (D)  of  paragraph  (1)  as  clauses  (i) 
through  (iv).  respectively; 

(2)  in  paragraph  (2)(A),  by  striking  "para- 
graph (1)"  and  inserting  "subpara^rraph 
(A)": 

(3)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
(ii),  respectively; 

(4)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(5)  by  inserting  "(1)"  after  "(c)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  payment  may  be  made  under  part 
B  for  any  expense  incurred  for  a  covered 
outpatient  drug  if  the  drug  is  dispensed  in  a 
quantity  exceeding— 

"(A)  a  90-day  supply  in  the  case  of  an  indi- 
vidttal  receiving  chronic  maintenance  drug 
therapy  (as  defined  by  the  Secretary);  or 

"(B)  a  60-day  supply  in  the  case  of  any 
other  individual. ". 

(e)  Use  of  Carriers  and  Fiscal  Interme- 
diaries IN  Administration.— 


(1)(A)  Section  1842(b)(3)  (42  U.S.C. 
1395u(b)(3))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H), 

(ii)  by  adding  "and"  at  the  end  of  sub- 
paragraph (I),  and 

(Hi)  by  inserting  after  subparagraph  (I) 
the  following  new  subparagraph: 

"(J)  if  it  makes  determinations  or  pay- 
ments toith  respect  to  covered  outpatient 
drugs,  will— 

"(il  offer  to  receive  requests  for  payments 
for  such  drugs  through  electronic  communi- 
cations, and 

"(ii)  respond  to  requests  by  participating 
pharmacies  as  to  whether  or  not  an  individ- 
ual has  met  the  deductible  requirement  of 
section  1833(o)(l)(A)  for  a  year;". 

(B)  Section  1842(b)(2)  (42  U.S.C. 
139Su(b)(3))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "With  re- 
spect to  carrying  out  functions  relating  to 
payment  for  covered  outpatient  drugs,  the 
Secretary  may  enter  into  contracts  with  car- 
riers under  this  section  to  perform  such 
functions  on  a  regional  basis. ". 

(C)  Section  1842(c)  (42  U.S.C.  139Su(c))  U 
amended— 

(i)  in  paragraph  (2)(B)— 

(1)  by  striking  "The"  in  clause  (ii)  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  clause  (Hi),  the",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  In  the  case  of  claims  sut»mitted  with 
respect  to  payment  for  covered  outpatient 
drugs,  the  term  'applicable  number  of  calen- 
dar days '  means  45  calendar  days. ";  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  in  subsection  (a)(1)(B), 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
with  respect  to  any  claim  submitted  under 
this  title  unth  respect  to  payment  for  outpa- 
tient drugs  within  the  applicable  nuntirer  of 
calendar  days  after  the  date  on  which  the 
claim  is  received 

"(B)  In  this  paragraph,  the  term  'applica- 
ble number  of  calendar  days'  means  30 
days. ". 

(2)  Section  1816  (42  U.S.C.  139Sh)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  With  respect  to  carrying  otU  functions 
relating  to  payment  for  home  intravenous 
drug  therapy,  the  Secretary  may  enter  into 
contracts  with  agencies  or  organizations 
under  this  section  to  perform  such  functions 
on  a  regional  basis. ". 

(f)    Modification   of   HMO/CMP   Provi- 

SIONS  —~ 

(1)  Section  1876(c)  (42  U.S.C.  139Smm(cH 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  In  the  c<Lse  of  an  individual  who  en- 
rolls as  a  member  of  an  eligible  organization 
under  this  section  after  January  1  of  a  year, 
the  organization  must  take  into  account,  in 
computing  the  expenses  incurred  for  covered 
outpatient  drugs  for  purposes  of  meeting  the 
deductible  under  section  1833(o)(l)(A)  for 
the  year,  expenses  incurred  for  covered  out- 
patient drugs  during  the  year  while  the  indi- 
vidual was  entitled  to  benefits  under  part  B 
but  before  the  individual  so  enrolled. ". 

(2)(AJ  Section  1876(e)(1)  (42  U.S.C. 
139Smm(e)(l))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  be  applied  separate- 
ly with  respect  to  covered  outpatient 
drugs. ". 
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(B)  Section  1876(0)13)  (42  V.S.C. 
139Smin(g)(3))  is  amended)— 

(i)  in  subparagraph  (B).  by  striking 
"both,":  and 

(it)  by  adding  at  the  end  thereof  the  fol- 
lovring  new  subparagraphs: 

"(C)  the  reduction  of  the  premium  rate  or 
other  charges  made  with  respect  to  covered 
outpatient  drugs  furnished  by  such  organi- 
zation to  such  members,  or 

"(D)  all  of  the  alMve. ". 

(g)  CoMroRMwa  AmenDitENTS.—The  first 
sentence  of  section  1866(a)(2)(A)  (42  U.S.C. 
139Scc(a)(2)(A))  is  amended— 

(1)  by  inserting  "1833(o), "  a/Ur  "1833(b). " 
and 

(2)  by  inserting  "and  in  the  case  of  cov- 
ered outpatient  drugs,  20  percent  of  the 
actual  charges  for  the  drugs"  after  "estab- 
lished by  the  Secretary". 

(h)  BsMsncuxY  Drug  Cost  Survey  and 
CBO  Report.— 

(1)(A)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  conduct  a  statistically 
valid  survey  of  expenses  for  covered  outpa- 
tient drugs  (as  defined  in  section  1861(t)(2> 
Of  the  Social  Security  Act)  incurred  by  medi- 
care beneficiaries. 

(B)  In  developing  the  design  of  the  survey, 
the  Secretary  shall  consiUt  with  the  Comp- 
troller General  the  Director  of  the  Congres- 
sional Budget  Office,  consumer  groups,  and 
representatirxs  of  the  pharmaceutical  and 
pharmacist  industries. 

(C)  The  sunjey  shtUl  be  designed  so  as  to 
proiride  information  on  the  distribution  of 
expenses  for  covered  outpatient  drugs  for 
medicare  beneficiaries  generally  and,  within 
the  population  of  such  beneficiaries,  the  dis- 
tribution of  such  expenses  by  age,  sex, 
income,  and  institutionalized  status. 

(D)  Not  later  than  January  19.  1989.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  survey  conducted  under  this  para- 
graph. 

(2)  Not  later  than  two  months  after  the 
date  on  which  the  report  of  the  Secretary  is 
sutrmitted  under  paragraph  (1)— 

(A)  the  Director  of  the  Congressional 
Budget  Office  shall  transmit  to  the  Congress 
the  Director's  estimate  of  the  expenditures 
which  unll  be  made  (in  each  of  fiscal  years 
1990,  1991.  1992.  and  1993)  under  the  medi- 
care program  for  covered  outpatient  drugs 
(under  the  amendments  made  by  this  sec- 
tion): and 

(B)  the  General  Accounting  Office  shall 
report  to  the  Congress  on  the  validity  of  the 
survey  conducted  under  paragraph  (I)  and 
on  the  extent  to  which  pharmacies  accept 
assignment  and  the  tnirriers  (if  any)  to  such 
acceptance. 

(i)  Study  or  Inclusion  or  Additional  or 
Alternative  Drugs  Under  DeriNmoN  or 
Covered  Outpatient  Drug.— 

(l)(A)(i)  The  Office  of  Technology  Assess- 
ment (in  this  sut>section  referred  to  as  the 
"Office")  shall  conduct  a  study  to  identify 
additional  or  alternative  covered  outpatient 
drugs  (as  described  in  section  1861(t)(2)(A) 
of  the  Social  Security  Act)  that  can  be  in- 
cluded under  the  definition  of  covered  out- 
patient drug  in  effect  for  calendar  years 
1991  and  1992  (as  descrH)ed  in  section 
1861(t)(2)(B)(ii)(W  of  such  Act). 
.  (ii)(I)  The  Secretary  of  Health  and  Human 
Services  (in  this  sulisection  referred  to  as  the 
"Secretary")  shall  request  the  National 
Academy  of  Sciences,  acting  through  the  In- 
stitute of  Medicine  (in  this  section  referred 
to  as  the  "Academy"  and  the  "Institute",  re- 
apectively).  to  enter  into  a  contract  under 
which  the  Institute,  in  comultation  ioith 


representatives  of  appropriate  research  and 
health-care  organizations,  will  also  conduct 
the  study  described  in  clause  (i). 

(II)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy 
under  which  the  Secretary  shall  be  responsi- 
ble for  expenses  incurred  by  the  Academy  in 
connection  with  the  study  required  by  sub- 
clause (I). 

(B)  In  conducting  the  study  under  sub- 
paragraph  (A),  the  Office  and  the  Institute 
shall  give  particular  attention  to  those 
drugs  that  meet  any  or  all  of  the  following 
criteria: 

(i)  The  drug  is  used  by  a  large  number  of 
l>eneficiaries  under  the  medicare  program. 

(ii)  The  drug  can  be  covered  under  the 
medicare  program  without  significant  ad- 
ministrative difficulties. 

(Hi)  Coverage  of  the  drug  toill  provide 
useful  information  unth  respect  to  utiliza- 
tion and  cost  of  covered  outpatient  drugs 
under  the  medicare  program. 

(iv)  Coverage  of  the  drug  will  not  cause  an 
unreasonable  increase  in  premiums  under 
the  medicare  program. 

(v)  The  drug  is  expensive  when  used  as 
part  of  a  chronic  drug  regimen. 

(3)(A)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Office 
and  the  Institute  shall  submit  to  the  Secre- 
tary and  the  appropriate  committees  of  the 
Congress  an  interim  report  with  respect  to 
the  study  required  by  paragraph  (1).  The 
report  shall  descritte  the  manner  in  which 
the  study  is  t>eing  conducted  and  may  in- 
clude tentative  findings  and  recommenda- 
tions based  upon  the  study. 

(B)  Not  later  than  tioelve  months  after  the 
date  of  the  enactment  of  this  Act,  the  Office 
and  the  Institute  shall  submit  to  the  Secre- 
tary and  the  appropriate  committees  of  the 
Congress  a  final  report  with  respect  to  the 
study  required  by  paragraph  (1).  The  report 
shall  include  specific  findings  and  recom- 
mendations based  upon  the  study. 

(j)  Additional  Studies.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  conduct  studies  on  the  fol- 
lowing issues: 

(A)  The  extent  of  private  or  other  third- 
party  insurance  coverage  of  covered  outpa- 
tient drugs  among  medicare  l)eneficiaries. 

(B)  The  overhead  costs  of  retail  pharma- 
cies. 

(C)  Potential  application  of  new  claims 
processing  and  billing  technologies  to  pay- 
ment for  covered  outpatient  drugs. 

ID)  Methods  for  review  of  utilization  of 
covered  outpatient  drugs. 

(E)  Alternative  payment  methodologies  for 
covered  outpatient  drugs  that  promote 
greater  program  efficiency,  including  use  of 
lower  cost  medications. 

(F)  The  potential  for  induced  demand  re- 
sulting from  the  coverage  of  covered  outpa- 
tient drugs  under  the  medicare  program. 

(O)  The  possitnlity  of  including  drugs 
which  have  not  yet  been  approved  under  sec- 
tion SOS  or  SOI  of  the  Federal,  Food,  Drug, 
and  Cosmetic  Act  but  which  are  commonly 
used  in  the  treatment  of  cancer  or  in  im- 
munosuppressive therapy  as  covered  outpa- 
tient drugs  (which  study  shall  tx  conducted 
in  consultation  with  an  advisory  t>oard  of 
consumers,  experts  in  the  fields  of  cancer 
chemotherapy  and  immunosuppressive  ther- 
apy, representatives  of  pharmaceutical  man- 
ufacturers, and  such  other  inditriduals  as 
the  Secretary  may  select). 
As  part  of  such  studies  the  Secretary  shall 
conduct  a  longitudineU  study  on  the  use  of 
covered  outpatient  drugs  by  medicare  t>ene- 


ficiaries  with  respect  to  medical  necessity, 
potential  for  adverse  drug  interactions,  cost 
(including  whether  lower  cost  drugs  could 
have  been  used),  and  patient  stockpiling  or 
wastage.  The  Secretary  shall  sutmiit  an  in- 
terim report  to  Congress  on  the  results  of 
such  studies  over  a  period  ending  not  later 
than  January  1.  1989,  and  shall  submit  a 
final  report  on  such  results  not  later  than 
January  1.  1991. 

(2)  The  Secretary  and  the  General  Ac- 
counting Office  shall  each  conduct  and  peri- 
odically update  a  study  on  a  comparison  of 
published  average  wholesale  prices  and 
actual  pharmacy  acquisition  costs  by  type 
of  pharmacy  and  shall  submit  reports  to 
Congress  on  the  results  of  each  such  study 
and  update,  with  the  first  such  report  l>eing 
submitted  no  later  than  January  1,  1989. 
(k)  Simpufication  or  Recordkeeping.— 
(IXA)  Not  laUr  than  October  1,  1988,  the 
Secretary  of  Health  and  Human  Services  (in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  enter  into  an  agreement  with 
tiDO  or  more  private  entities  to  conduct  dem- 
onstration projects  to  test  the  use  of  magnet- 
ic cartis,  electronic  billing,  and  other  techno- 
logical devices  in  the  administration  of  the 
benefit  established  under  this  section  with 
respect  to  covered  outpatient  drugs. 

(B)  The  Secretary  shall  select  the  private 
entities  to  conduct  the  demonstration 
projects  under  this  paragraph  from  among 
applicatiOTis  submitted  by  such  entities  in 
such  form  as  the  Secretary  may  prescribe.  A 
project  shall  be  conducted  for  such  period  of 
time  as  the  Secretary  shall  determine  is  suf- 
ficient to  carry  out  the  project  The  Secre- 
tary shall  report  to  the  Congress  on  the  re- 
sults of  a  project  not  later  than  six  months 
after  the  date  on  which  the  project  is  com- 
pleted. 

(C)  The  demonstration  projects  under  this 
paragraph  shall  be  conducted  at  statistically 
relevant  locations  and  shall  be  used  to  pro- 
vide quick  data  for  projecting  the  total  pro- 
gram costs  of  the  benefit  established  under 
this  section  with  respect  to  covered  outpa- 
tient drugs. 

(2)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  representatives  of  participat- 
ing pharmacies  under  section  1842(i)  of  the 
Social  Security  Act  (as  added  by  subsection 
(c>  of  this  section),  consumers,  and  other  in- 
terested individuals  a  standard  receipt  to  be 
used  by  medicare  t>eneficiaries  in  making 
purchases  from  such  participating  pharma- 
cies. 

(B)  Not  later  than  January  1.  1990.  the 
Secretary  shall  distribute  official  copies  of 
the  receipt  developed  under  subparagraph 
(A)  to  participating  pharmacies  and  take 
appropriate  steps  to  ensure  that  such  phar- 
macies continue  to  use  such  receipt  for  the 
sale  of  covered  outpatient  drugs  to  medicare 
l>eneficiaries. 

SEC.  It  HOSriCE  CARE. 

(a)  Extension  or  Coverage  Period.— 
(1)    Section    1812    (42    U.S.C.    139Sd)    is 
amended— 

(A)  in  sut>section  (a)(4),  by  striking  "and 
one  suluequent  period  of  30  days"  and  in- 
serting in  lieu  thereof  ".  a  sul>sequent  period 
of  30  days,  and  a  subsequent  extension 
period  ": 

(B)  in  subsection  (d)(1),  by  striking  "and 
one  suttsequent  period  of  30  days"  and  in- 
serting in  lieu  thereof  ",  a  subsequent  period 
of  30  days,  and  a  subsequent  extension 
period  ";  and 

(C)  in  subsection  (d)(2)(B),  by  inserting 
"or  a  subsequent  extension  period"  after 
"30-day  period". 


(2)  Section  1812A(a)(4),  as  added  by  sec- 
tion 2(b)  of  this  Act,  is  amended  by  striking 
"and  one  subsequent  period  of  30  days"  and 
inserting  in  lieu  thereof  ",  a  subsequent 
period  of  30  days,  and  a  subsequent  exten- 
sion period". 

(b)  Continued  Certification  of  Terminal 
Illness  for  Extended  Benefits.— Section 
1814(a)(7)(A)  (42  U.S.C.  139Sf(a)(7)(A))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 

(i), 

(2)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ", 
and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  (iXII)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 

ill;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  services  provided  on  or  after  the  date  of 
enactment  of  this  Act. 

SEC.  I  J.  VOLUNTARY  CERTIFICATION  OF  MEDICARE 
SUPPLEMENTAL  HEALTH  INSURANCE 
POLICIES 

(a)  Free- Look  Period.— Section  1882  (42 
U.S.C.  1395SS)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  includes  requirements  equal  to  or 
more  stringent  than  the  requirements  de- 
scribed in  paragraphs  (2)  and  (3)  of  subsec- 
tion (c);  and",  and 

(2)  in  subsection  (c)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  may,  during  a  period  of  not  less  than 
30  days  after  the  policy  is  issued,  66  re- 
turned for  a  full  refund  of  any  premiums 
paid  (without  regard  to  the  manner  in 
which  the  purchase  of  the  policy  was  solicit- 
ed). ". 

(b)  Reporting  of  Information  Relating  to 
Loss  Ratios.— Section  1882(b)(1),  as  amend- 
ed by  subsection  (a),  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (BJ, 

(2)  by  redesignating  subparagraph  (C)  as 
sul)t>aragraph  (D), 

(3)  by  inserting  after  subparagraph  (B)  the 
foUovring: 

"(C)  provides  that— 

"(i)  information  with  respect  to  the  actual 
ratio  of  benefits  provided  to  premiums  col- 
lected under  such  policies  will  be  reported  to 
the  State  on  forms  conforming  to  those  de- 
veloped by  the  National  Association  of  In- 
surance Commissioners  for  such  purpose,  or 

"(ii)  such  ratios  will  be  monitored  under 
the  program  in  an  alternative  manner  ap- 
proved by  the  Secretary;  and",  and 

(4)  in  subparagraph  (D),  as  redesignated 
try  paragraph  (2),  by  striking  "(A)  and  (B)" 
and  inserting  in  lieu  thereof  "(A),  (B),  and 
(C)". 

(c)  Consumer  Informution.— Section 
1882(e)  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Secretary  shall— 

"(A)  inform  all  individuals  entitled  to  ben- 
efits under  this  title  (and,  to  the  extent  feasi- 
ble, inditriduals  about  to  become  so  entitled) 
of- 


"(i)  the  actions  and  practices  that  are  sub- 
ject to  sanctions  under  subsection  (d),  and 

"(ii)  the  manner  in  which  they  may  report 
any  such  action  or  practice  to  an  appropri- 
ate official  of  the  Department  of  Health  and 
Human  Services,  and 

"(B)  establish  a  toU-free  telephone  number 
for  individuals  to  report  suspected  viola- 
tions of  the  provisions  of  sxich  subsection. 

"(3)  The  Secretary  shall  provide  individ- 
uals entitled  to  benefits  under  this  title 
(and.  to  the  extent  feasible,  individuals 
about  to  become  so  entitled)  with  a  listing  of 
the  addresses  and  telephone  numbers  of 
State  and  Federal  agencies  and  offices  that 
provide  information  and  assistance  to  indi- 
viduals with  respect  to  the  selection  of  medi- 
care supplemental  policies. ". 

(d)  Revision  of  Model  Standards.— Sec- 
tion 1882  (42  U.S.C.  1395SS)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Such  cer- 
tification" and  inserting  in  lieu  thereof 
"Subjf  '  to  subsection  (k)(3),  such  certifica- 
tion ". 

(2)  lu  iubsection  (b)  by  striking  "(for  so 
long  as"  and  inserting  in  lieu  thereof  "(sub- 
ject to  subsection  (k)(3),  for  so  long  as",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)(l)(A)  If,  within  the  period  specified  in 
subparagraph  (B),  the  National  Association 
of  Insurance  Commissioners  (in  this  subsec- 
tion referred  to  as  the  'Association')  amends 
the  NAIC  Model  Regulation  adopted  on  June 
6,  1979  (as  it  relates  to  medicare  supplemen- 
tal policies)  to  reflect  the  changes  in  law 
made  by  the  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987,  subsection  (g)(2)(A) 
shall  be  applied,  effective  on  and  after  the 
date  specified  in  subparagraph  (C),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  were  a  reference  to  the 
Model  Regulation  as  amended  by  the  Asso- 
ciation in  accordance  xoith  this  paragraph 
(in  this  subsection  referred  to  as  the  'amend- 
ed NAIC  Model  Regulation'). 

"(B)  The  period  specified  in  this  subpara- 
graph is  the  period  beginning  on  the  date  of 
the  enactment  of  the  Medicare  Catastrophic 
Loss  Prevention  Act  of  1987  and  ending  on 
the  ninetieth  day  after  such  date. 

"(C)  The  date  specified  in  this  subpara- 
graph is  the  date  that  is  365  days  after  the 
date  (within  the  period  specified  in  subpara- 
graph (B)/  on  which  the  National  Associa- 
tion of  Insurance  Commissioners  announces 
the  adoption  of  the  amendments  referred  to 
in  subparagraph  (A). 

"(2)(A)  If  the  Association  does  not  amend 
the  NAIC  Model  Regulation  referred  to  in 
subsection  (g)(2)(A)  during  the  period  speci- 
fied in  paragraph  (1)(B),  the  Secretary  shall 
issue  Federal  model  standards  (in  this  sub- 
section referred  to  as  'Federal  model  stand- 
ards') for  medicare  supplemental  policies 
not  later  than  90  days  after  the  last  day  of 
such  period.  Federal  model  standards  issued 
by  the  Secretary  pursuant  to  this  subpara- 
graph shall  reflect  the  changes  in  law  made 
by  the  Medicare  Catastrophic  Loss  Preven- 
tion Act  of  1987. 

"(B)  Effective  on  and  after  the  date  that  is 
365  days  after  the  date  on  which  the  Secre- 
tary issues  Federal  model  standards  pursu- 
ant to  subparagraph  (A),  this  section  shall 
be  applied  as  if  any  reference  to  NAIC  Model 
Standards  were  a  reference  to  the  Federal 
model  standards . 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  on  and  after  the  date  speci- 
fied in  paragraph  (1)(C)  or  the  date  speci- 
fied in  paragraph  (2)(B)  (as  the  case  may 
be)— 

"(A)  no  medicare  supplemental  policy  may 
be  certified  by  the  Secretary  pursuant  to 
subsection  (a). 


"(B)  no  certification  made  pursuant  to 
subsection  (a)  shall  remain  in  effect,  and 

"(B)  no  State  regulatory  program  shall  be 
found  to  meet  (or  to  continue  to  meet)  the 
requirements  of  subsection  (b)(1), 
unless  siich  policy  meets  (or  such  program 
provides  for  the  application  of  standards 
equal  to  or  more  stringent  than)  the  stand- 
ards set  forth  in  the  amended  NAIC  Model 
Regulation  or  the  Federal  model  standards 
(as  the  case  may  be). ". 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  become  effective  on  the  date 
on  which  the  amended  NAIC  Model  Stand- 
ards (or  Federal  model  standards)  become 
effective  under  section  1882  of  the  Social  Se- 
curity Act  (in  accordance  with  subsection 
(k)  of  such  section). 

(2)  The  amendments  made  by  subsection 

(c)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act 

(3)  The  amendment  made  by  subsection 

(d)  shall  be  effective  as  provided  in  sueh 
amendment 

SEC.    14.    DETERMINATION  OF  MEDICAID  SAVINGS; 
STA  TE  PLAN  REQUIREMENT. 

(a)  Determination  of  Savings;  Notice  to 
States.— Before  the  beginning  of  each  fiscal 
year  (or  portion  thereof)  for  which  this  sec- 
tion applies  to  a  State,  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall— 

(1)  estimate  and  determine,  with  respect  to 
each  State  vxith  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act,  the  total 
amount  that  would  have  been  expended 
from  State  funds  under  such  plan  for  such 
fiscal  year  (or  portion  thereof)  but  for  the 
amendments  made  by  sections  2(a),  3(a),  4, 
and  7(b)  of  this  Act,  and 

(2)  notify  each  such  State  of  such  amount 

(b)  State  Plan  Requirement.- 

(1)  Each  State  plan  shall  provide,  as  a 
condition  of  approval  under  section  1902(a) 
of  the  Social  Security  Act  that— 

(A)  an  amount  equal  to  the  amount  of  sav- 
ings that  are  estimated  by  the  Secretary  pur- 
suant to  subsection  (a)  to  accrue  to  the  State 
for  such  fiscal  year  (or  portion  thereof)  by 
reason  of  the  amendments  made  sections 
2(a),  3(a),  4,  and  7(b)  of  thU  Act,  will  be  ex- 
pended from  State  funds  for  such  fiscal  year 
for  one  or  more  of  the  purposes  specified  in 
paragraph  (2),  and 

(B)  the  amounts  expended  pursuant  to 
subparagraph  (A)  vnU  be  in  addition  to  any 
amounts  that  would  have  been  expended 
from  State  funds  for  such  purposes  for  such 
fiscal  year  (or  portion  thereof)  under  the 
State  plan  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act). 

(2)  The  purposes  specified  in  this  para- 
graph are— 

(A)  to  provide  coverage  other  than  medi- 
care cost-sharing  for  covered  outpatient 
drugs  under  title  XVIII  of  the  Social  Securi- 
ty Act)  under  the  State  plan,  pursuant  to 
section  1902(a)(10)(E)  of  the  Social  Security 
Act,  for  individuals  described  in  section 
190S(p)(l)  of  such  Act, 

(B)  to  increase  the  minimum  monthly 
maintenance  needs  allowance  under  section 
1921(d)(3)(B)  of  the  Social  Security  Act,  and 

(C)  in  the  case  of  any  State  that  provides 
coverage  under  section  1902(a)(10)(E)  of 
such  Act  to  qualified  medicare  beneficiaries 
up  to  an  income  level  of  100  percent  of  the 
line  described  in  section  1905(p)(2)(A)  of 
such  Act  and  provides  under  the  State  plan 
for  a  maintenance  needs  monthly  income 
level  for  community  spouses  of  institution- 
olized  individuals  of  not  less  than  SSSO  per 
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montK  to  increase  opportunihet  for  elderly 
individuals  to  participate  in  adult  day 
health  care  and  other  community-based 
services. 

13)  A  State  may  provide  coverage  pursuant 
to  paragraph  (Z)IA)  xoithout  regard  to  sec- 
tion 1902fmJ(3J  of  the  Social  Security  Act 

let  EmcTtvK  Datt.— 

lit  Except  as  provided  in  paragraph  (2K 
this  section  shall  apply  to  the  calendar  quar- 
ter beginning  on  January  1,  19iS.  and  11 
consecutive  calendar  guarten  therea/ter. 

(2)IA)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating fundsJ  in  order  for  ttie  plan  to 
meet  ttie  additional  requirement  imposed  by 
subsection  (b),  the  State  plan  shall  not  t>e  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  ttie  tMsis  of  its 
failure  to  meet  this  additional  requirement 
before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act 

IB)  In  tJie  case  of  a  State  plan  with  respect 
to  which  the  requirement  imposed  by  sut>sec- 
tion  fbJ  first  l>ecomes  effective,  pursuant  to 
suliparagraph  (A),  for  a  calendar  quarter  be- 
ginning after  January  1,  199S.  this  section 
shall  apply  to  such  calendar  quarter  and  11 
consecutive  calendar  quarters  thereafter. 
SKC.  14 A.  DETERMINATION  OF  MEDICAID  DKIC  SA  »- 
INCS:  STA  TE  FLAN  REQIIKEMENT. 

lot  DrrutMiNATioN  or  Savings;  Nones  to 
Statks.— Before  the  t>eginning  of  each  fiscal 
year  lor  portion  thereof)  for  which  this  sec- 
tion applies  to  a  State,  the  Secretary  of 
Health  and  Human  Services  lin  this  section 
referred  to  as  the  "Secretary")  shall— 

11)  estimate  and  determine,  with  respect  to 
each  State  with  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  the  total 
amount  that  would  have  been  expended 
from  State  funds  under  such  plan  for  such 
fiscal  year  lor  portion  thereof)  tmt  for  the 
amendments  made  by  sections  7A  arut  11  of 
this  Act,  and 

12)  notify  each  such  State  of  such  amount 
lb)  State  Plan  REQunuMENT.— 

11)  Each  State  plan  shall  provide,  as  a 
condition  of  approval  under  section  19021a) 
of  the  Social  Security  Act,  that— 

I  A)  an  amount  equal  to  the  amount  of  sav- 
ings that  are  estimated  try  the  Secretary  pur- 
stiant  to  sut>section  la)  to  accrue  to  the  State 
for  such  fiscal  year  lor  portion  ttiereof)  by 
reason  of  the  amendments  made  by  sections 
7A  and  11  of  this  Act,  toill  be  expended  from 
State  funds  for  such  fiscal  year  for  the  pur- 
pose specified  in  paragraph  12),  and 

IB)  the  amounts  expended  pursuant  to 
SMbparagraph  I  A)  will  be  in  addition  to  any 
amounts  that  would  have  been  expended 
from  State  funds  for  such  purposes  for  such 
fiscal  year  lor  portion  ttiereof)  under  ttie 
State  plan  las  in  effect  on  ttie  day  before  the 
date  of  the  enactment  of  this  Act). 

12)  The  purpose  specified  in  this  para- 
graph is  to  provide  medicare  cost-sharing 
under  the  State  plan,  pursuant  to  section 
1902latllO)IE)  of  ttie  Social  SecuHly  Act,  for 
individuals  described  in  section  190Slp)ll) 
of  such  Act,  with  respect  to  covered  outpa- 
tient drugs  under  title  X  VIII  of  such  Act 

13)  A  State  may  provide  coverage  pursuant 
to  paragraph  12)  without  regard  to  section 
J902(mt(3)  of  ttie  Social  Security  Act 

let  Eftkcttve  Date.— This  section  stiall 
appty  with  respect  to  any  calendar  quarter 
beginning  on  or  after  January  1. 1990. 


SEC.  I4B.  MEDKAME  anfTSMAIUNC  WITH  KESPEKT 
m  MtESlKIPTION  DRl'G  BENEFIT 
UNDEK  MEDICAID  PKIIORAM. 

la)  Medicahe  CostSmarino  for  Prescrif- 

TIOM  DRUOS.— 

ID  Section  190Slp)l3)  142  V.S.C. 
139tdlp)l3>>  is  amended  by  inserting  imme- 
diately after  subparagraph  ID)  ttie  following 
new  subparagraph: 

"IE)  Subject  to  paragraph  14),  the  annual 
deductH>le  under  section  1833lo)lll  and  co- 
insurance under  section  183310)12). ". 

12)  Section  190Slp)  142  V.S.C.  1396dlp))  u 
amended  by  adding  at  the  end  ttiereof  ttie 
following  new  paragraph: 

"14)  Instead  of  providing  to  qualified  med- 
icare beneficiaries,  under  paragraph  I3)IE), 
medicare  cost-sharing  with  respect  to  ttie 
annual  deductil>le  for  covered  outpatient 
drugs  under  section  lS33lo)ll),  a  State  may 
provide  to  such  beneficiaries,  ttefore  charges 
for  covered  outpatient  drugs  for  a  year  reach 
such  deductible  amount,  benefits  for  pre- 
scribed drugs  in  the  same  amount,  duration, 
and  scope  <u  ttie  l>enefits  made  availat>le 
under  the  State  plan  for  individuals  de- 
scribed in  subsection  la)llO)IA)li). ". 

lb)  Optional  Bvy-in  for  Prescription 
Druo  Beneftt.— Section  190Slp).  (u  amended 
by  sutuection  la)  is  furttier  amended— 

11)  in  paragraph  I2)IA).  by  stritcing  "77k" 
and  inserting  in  lieu  ttiereof  "Except  as  pro- 
vided in  paragraph  IS),  ttie";  and 

12)  by  adding  at  ttie  end  ttiereof  ttie  follow- 
ing new  paragraph' 

"IS)IA>  Notwittistanding  paragraph  12)1  A). 
in  ttie  case  of  medicare  cost-sharing  under 
paragraph  I3)IE).  a  State  may  provide  such 
cost-shanng  to  any  individual  whose 
income  level  is  more  ttian  100  percent  of  the 
poverty  line  descrit>ed  in  paragraph  I2)(A) 
Ibut  in  no  event  more  ttian  200  percent  of 
such  line). 

"IB)  A  State  that  exercises  ttie  option 
under  tultparagraph  I  A)  may  with  respect  to 
an  individual  described  in  such  subpara- 
graph— 

"li)  wttose  income  level  does  not  exceed 
ISO  percent  of  the  poverty  line  described  in 
paragraph  I2)IA).  require  such  individual  to 
pay  up  to  SISO  of  Itie  amount  of  ttie  annual 
deductilUe  and  up  to  10  percent  of  any  coin- 
surance amounts  ottierwise  paid  by  ttie 
State  under  paragraph  I3)IE);  and 

"Hi)  whose  income  level  exceeds  ISO  per- 
cent of  such  line,  require  such  individual  to 
pay  up  to  $300  of  ttie  amount  of  such  de- 
ductible and  IS  percent  of  any  such  coinsur- 
ance amounts. ". 

Ic)  EFFEcnvt  Date.— The  amendments 
made  by  this  section  apply  to  payments 
under  titU  XIX  of  ttie  Social  Security  Act 
for  calendar  quarters  tieginning  on  or  after 
January  1,  1990.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  tieen  promulgated  by  such 
date,  with  respect  to  medical  assistance 
for- 

11)  monltUy  premiums  under  title  XVIII  of 
such  Act  for  monttis  tteginning  loith  January 
1990.  and 

12)  items  and  services  fumistied  on  and 
after  January  1.  1990. 

SEC.  I4C.  protection  OF  INCOME  AND  MESOVKCES 
OF  COVPLE  FOR  MAINTENANCE  OF 
COMMUNITY  SPOl'SE 

la)  In  Oeneral.— Title  XIX  is  amended— 

11)  by  redesignating  section  1921  as  sec- 
tion 1922.  and 

12)  try  inserting  after  section  1920  ttie  fol- 
lowing new  section: 

"TREATMENT  OF  INCOME  AND  RESOURCES  FOR 
CERTAIN  INSTITVTIOHAUZED  SPOUSES 

"Sec.  1921.  la)  Special  Treatment  for  In- 
sTTTunoMALiZED  Spouses.— 


"ID  Supersedes  other  provisions.— In  de- 
termining ttie  eligibility  for  medical  assist- 
ance of  an  institutionalised  spouse  las  de- 
fined in  sutisection  (h)ll)),  ttie  provisions  of 
this  section  supersede  any  ottier  provision  of 
this  title  lincluding  sections  1902la)ll7)  and 
19021  f))  which  is  inconsistent  with  ttiem. 

"12)  No  comparable  treatment  re- 
quired.—Any  different  treatment  provided 
under  this  section  for  iTulitutionalized 
spouses  shall  not,  by  reason  of  paragraph 
110)  or  117)  of  section  19021a).  require  such 
treatment  for  ottier  individuals. 

"13)  Does  not  affect  certain  determina- 
tions.—Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 

"lA)  ttie  determination  of  what  constitutes 
income  or  resources,  or 

"IB)  the  methodology  and  standards  for 
determining  and  evaluating  income  and  re- 
sources. 

"14)  Appucation  in  certain  states  and  ter- 
ritories.— 

"lA)  Appucation  in  states  operatinq 
UNDER  demonstration  PROJECTS.— In  the  case 
of  any  State  which  is  providing  medical  as- 
sistance to  its  residents  under  a  loaiver 
granted  under  section  lllS,  the  Secretary 
shaU  require  ttie  State  to  meet  the  require- 
ments of  this  section  in  same  manner  as  ttie 
State  would  be  required  to  meet  such  re- 
quirement if  ttie  State  had  in  effect  a  plan 
approved  under  this  title. 

"IB)     No    APPUCATION    IN    COMMONWEALTHS 

AND  TERRITORIES.— This  section  shall  only 
apply  to  a  State  that  is  one  of  ttie  SO  States 
or  ttie  District  of  Columbia. 

"lb)  Rules  for  treatment  of  Income— 

"ID  Separate  treatment  of  income.— 
During  any  month  in  which  an  institution- 
alized spouse  is  in  ttie  institution,  no 
income  of  tlie  community  spouse  shall  be 
deemed  available  to  ttu  institutionalized 
spouse. 

"12)  Attribution  of  income.— In  determin- 
ing the  income  of  an  institutionalized 
spouse  or  community  spouse,  after  ttu  insti- 
tutionalized spouse  has  been  determined  to 
be  eligil>le  for  medical  assistance,  except  as 
ottierwise  provided  in  this  section  and  re- 
gardless of  any  State  laws  relating  to  com- 
munity property  or  ttu  division  of  marital 
property,  ttu  following  rules  apply: 

"lA)  NoN-TRUST  property.— Subject  to  sub- 
paragraphs IC)  and  ID),  in  ttie  case  of 
income  not  from  a  trust,  unless  ttie  instru- 
ment providing  ttie  income  ottierunse  specif- 
ically provides— 

"li)  if  payment  of  income  is  made  solely  in 
ttu  name  of  ttu  institutionalized  spouse  or 
ttu  community  spouse,  the  income  shall  be 
considered  available  only  to  that  respective 
spouse; 

"Hi)  if  payment  of  income  is  made  in  ttu 
names  of  ttu  institutionalized  spouse  and 
ttu  community  spouse,  oiu-half  of  ttu 
income  shall  be  considered  available  to  each 
of  them;  and 

"liii)  if  payment  of  income  is  made  in  ttu 
names  of  ttu  institutionalized  spouse  or  ttu 
community  spouse,  or  l>otti,  and  to  anottur 
person  or  persons,  ttu  income  stiall  be  con- 
sidered atHiUaUe  to  each  spouse  in  propor- 
tion to  ttu  spouse's  interest  lor.  if  payment 
is  made  with  respect  to  l>oth  spouses  and  no 
such  interest  is  specified,  one-half  of  ttu 
joint  interest  shall  be  considered  availal>le 
to  each  spouse). 

"IB)  Trust  property.— In  the  case  of  a 
trust— 

"li)  except  as  provided  in  clause  Hi), 
income  shall  be  attributed  in  accordance 
with  ttu  proirisions  of  this  title  lincluding 
sections  1902lalll7)  and  19021k)).  and 


"Hit  income  shall  be  considered  available 
to  each  spouse  as  provided  in  the  trust,  or. 
in  ttu  absence  of  a  specific  provision  in  the 
trust— 

"ID  if  payment  of  income  is  made  solely  to 
ttu  institutionalized  spouse  or  ttu  commu- 
nity spouse,  ttu  income  shall  be  considered 
available  only  to  that  respective  spouse; 

"IID  if  payment  of  income  is  made  to  both 
ttu  institutionalized  spouse  and  ttu  commu- 
nity spouse,  one-half  of  ttu  income  shall  be 
considered  available  to  each  of  Itiem;  and 

"HID  if  payment  of  income  is  made  to  ttu 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  anottur  person  or 
persons,  ttu  income  shall  be  considered 
available  to  each  spouse  in  proportion  to  ttu 
spouse's  interest  lor,  if  payment  is  made 
with  respect  to  t>oth  spouses  and  no  such  in- 
terest is  specified,  one-half  of  ttu  joint  inter- 
est shall  be  considered  available  to  each 
spouse). 

"IC)  Property  with  no  instrument.— In 
ttu  case  of  income  not  from  a  trust  in  which 
there  is  no  instrument  establishing  otoner- 
ship.  subject  to  subparagraph  ID),  one-half 
of  ttu  income  shall  be  considered  to  be  ovoiJ- 
able  to  ttu  institutionalized  spouse  and  one- 
half  to  ttu  community  spouse. 

"ID)  REBunwa  ownership.— The  rules  of 
subparagraphs  lA)  and  IC)  are  superseded  to 
ttu  extent  that  an  institutionalized  spouse 
can  establish,  by  a  preponderance  of  ttu  evi- 
dence, ttiat  the  ownership  interests  in 
income  are  other  ttian  as  provided  under 
such  subparagraptis. 

"13)  Special  income  attribution  rule  for 
instttutionauzed  spouses  in  certain 
STATES.— In  determining  ttu  income  of  an  in- 
stitutionalized spouse  at  ttu  tirru  of  appli- 
cation for  benefits  under  this  title,  in  ttu 
case  of  any  community  property  State  that 
does  not  provide  coverage  under  ttu  State 
plan  for  medically  needy  individuals,  ttu 
amount  of  income  considered  to  be  avail- 
able to  such  spouse  shall  be  an  amount 
equal  to  'i  of  ttu  comtnrud  income  of  such 
spouse  and  ttu  community  spouse. 

"Ic)  Rules  for  Treatment  of  Resources.— 

"ID  Computation  of  spousal  share  at  time 

OF  INSTITUTtONAUZA  TION.  — 

"lA)  Total  joint  resources.— There  shall 
be  computed  las  of  ttu  l>eginning  of  a  con- 
tinuous period  of  institutionalization  of  ttu 
institutionalized  spouse)— 

"li)  ttu  total  value  of  the  resources  to  ttu 
extent  eittier  the  institutionalized  spouse  or 
ttu  community  spouse  has  an  owrurship  in- 
terest, and 

"Hi)  a  spousal  share  which  is  equal  to  %  of 
such  total  value. 

"IB)  Assessment.— At  ttu  request  of  an  in- 
stitutionalized spouse  or  community  spouse, 
at  ttu  beginning  of  a  continuous  period  of 
institutionalization  of  ttu  institutionalized 
spouse  and  upon  the  receipt  of  relevant  doc- 
umentation of  resources,  ttu  State  shall 
promptly  assess  and  document  ttu  total 
value  descrilyed  in  subparagraph  IA)H)  and 
shall  provide  a  copy  of  such  assessment  and 
documentation  to  each  spouse  and  shaU 
retain  a  copy  of  ttu  assessment  for  use 
under  this  sectioTi.  If  ttu  request  is  not  part 
of  an  application  for  medical  assistance 
under  this  title,  ttu  State  may.  at  its  option 
as  a  condition  of  providing  the  assessment, 
require  payment  of  a  fee  not  exceeding  ttu 
reasonable  expenses  of  providing  and  docu- 
menting ttu  assessment 

"12)  Attribution  of  resources  at  time  of 
initial  EuaiBiUTY  determination.— In  deter- 
mining ttu  resources  of  an  institutionalized 
spouse  at  ttu  time  of  application  for  bene- 
fits under  this  title,  regardless  of  any  State 


laws  relating  to  community  property  or  ttu 
division  of  marital  property— 

"I A)  except  as  provided  in  subparagraph 
IB),  all  the  resources  held  by  either  ttu  insti- 
tutionalized spouse,  community  spouse,  or 
bot?u  shall  tie  considered  to  be  availalie  to 
ttu  institutionalized  spouse,  and 

"IB)  resources  shall  not  be  considered  to 
be  available  to  an  institutionalized  spouse, 
to  the  extent  that  ttu  amount  of  such  re- 
sources does  not  exceed  the  amount  comput- 
ed under  subsection  lf)l2)IA)  las  of  ttu  time 
of  application  for  i>enefits). 

"13)  Assignment  of  support  riohts.—TTu 
institutionalized  spouse  shall  not  be  iruligi- 
ble  by  reason  of  resources  determined  under 
paragraph  12)  to  be  available  for  ttu  cost  of 
care  where— 

"lA)  the  institutionalized  spouse  has  as- 
signed to  the  State  any  rights  to  support 
from  ttu  community  spouse; 

"IB)  ttu  institutionalized  spouse  lacks  ttu 
ability  to  execute  an  assignment  due  to 
physical  or  mental  impairment  but  ttu  State 
has  ttu  right  to  bring  a  support  proceeding 
against  a  community  spouse  unthout  such 
assignment;  or 

"IC)  ttu  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"14)  Separate  treatment  of  resources 
after  euoibiuty  for  benefits  estabushed.— 
During  the  continuous  period  in  which  an 
institutionalized  spouse  is  in  an  institution 
and  after  ttu  month  in  which  an  institu- 
tionalized spouse  is  determined  to  be  eligible 
for  benefits  under  this  title,  no  resources  of 
Uu  community  spouse  shaU  be  deemed 
available  to  ttu  institutionalized  sj)ouse. 

"IS)  Resources  defined.— In  this  section, 
ttu  term  'resources '  does  not  include- 

"lA)  resources  excluded  under  subsection 
la)  or  Id)  of  section  1613, 

"IB)  resources  that  u>ould  tie  excluded 
under  section  1613la)l2)IA)  but  for  ttu  limi- 
tation on  total  value  described  in  such  sec- 
tion, and 

"IC)  resources  which  are  necessary  to 
produce  income  ttiat  is  made  available  to 
ttu  community  spouse  or  for  ttu  family  al- 
lowance under  subsection  Id),  subject  to  ttu 
greater  of  ttu  limit  under  subsection 
ld)l3)(B)  or  ld)IS). 

"Id)  Protecting  Income  for  Community 
Spouse.— 

"ID  Allowances  to  be  offset  from  income 
OF  INSTITUTIONALIZED  SPOUSE.— After  an  insti- 
tutionalized spouse  is  determined  to  be  eligi- 
We  for  medical  assistance,  in  determining 
ttu  amount  of  the  spouse's  income  that  is  to 
be  applied  monOily  to  payment  for  ttu  costs 
of  care  in  ttu  institution,  tture  shall  lie  de- 
ducted from  ttu  spouse's  monthly  income 
ttu  following  amounts  in  ttu  foUovring 
order: 

"I A)  A  personal  needs  allowance  Ide- 
scribed  in  section  1902lp)ID).  in  an  amount 
not  less  than  ttu  amount  specified  in  sec- 
tion 1902lp)l2). 

"IB)  A  community  spouse  monthly  income 
allowance  las  defined  in  paragraph  12)),  but 
only  to  ttu  extent  income  of  ttu  institution- 
alized spouse  is  made  available  to  lor  for  ttu 
benefit  of)  ttu  community  spouse. 

"IC)  A  family  allowance,  for  each  family 
member,  equal  to  at  least '/,  of  the  amount  by 
which  ttu  amount  described  in  paragraph 
l3)IA)li)  exceeds  the  amount  of  ttu  monthly 
income  of  that  family  member. 

"ID)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  for  ttu  institution- 
alized spouse  ttiat  are  not  subject  to  pay- 
ment by  a  legally  liable  third  party. 
In  subparagraph  IC).  ttu  term  'family 
member'  only  includes  minor  or  dependent 


children,  dependent  parents,  or  dependent 
siblings  of  the  institutionalized  or  commu- 
nity spouse  who  are  residing  with  ttu  com- 
munity spouse. 

"12)  Community  spouse  monthly  income 
ALLOWANCE  DEFINED.— In  this  section  I  except 
as  provided  in  paragraph  IS)),  ttu  'commu- 
nity spouse  montfUy  income  allowance'  for  a 
community  spouse  is  an  amount  by  which— 

"lA)  except  as  provided  in  subsection  le), 
ttu  minimum  monttily  maintenance  rueds 
allowance  lestablished  under  and  in  accord- 
ance with  paragraph  13))  for  ttu  spouse,  ex- 
ceeds 

"IB)  ttu  amount  of  monthly  income  ottur- 
wise  available  to  ttu  community  spouse  Ide- 
termirud  unthout  regard  to  such  an  allow- 
ance). 

"13)  ESTABUSHMENT  of  MINIMUM  MONTHLY 
MAINTENANCE  NEEDS  ALLOWANCE.— 

"I A)  In  general.— Each  State  shall  estab- 
lish a  minimum  monthly  maintenance 
rueds  allowance  for  each  community  spouse 
which,  subject  to  sutrparagraph  IB),  is  equal 
to  or  exceeds— 

"li)  122  percent  of  V,,  of  ttu  nonfarm 
income  official  poverty  liru  Idefined  by  ttu 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  unth  sections 
652  and  67312)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  for  a  family  unit  of 
2  members;  plus 

"Hi)  an  excess  stutter  allowance  las  de- 
firud  in  paragraph  14)). 
A  revision  of  the  official  poverty  liru  re- 
ferred to  in  clause  li)  shall  apply  to  medical 
assistance  furnished  during  and  after  ttu 
second  calendar  quarter  that  l>egins  after 
ttu  date  of  publication  of  ttu  revisiOTU 

"IB)  Cap  on  minimum  monthly  maintenance 
NEEDS  allowance.— The  minimum  monthly 
Tnaintenance  rueds  allowance  establislud 
under  subparagraph  lA)  may  not  exceed 
SI. 500  Isubject  to  adjustment  under  subsec- 
tions le)  and  Ig)).  or,  if  greater,  ttu  amount 
determined  under  State  law.  practice,  or 
policy  or  ttu  State  plan  Iwhettur  approved 
or  not). 

"14)  Excess  shelter  allowance  defined.— 
In  paragraph  l3)IA)lii),  ttu  term  'excess 
shelter  allowance'  means,  for  a  community 
spouse,  ttu  amount  by  which  ttu  sum  of— 

"lA)  ttu  spouse's  expenses  for  rent  or  mort- 
gage payment  lincluding  principal  and  in- 
terest), taxes  and  insurance  and,  in  ttu  case 
of  a  condominium  or  cooperative,  required 
maintenance  charge,  for  ttu  community 
spouse's  principal  residence,  and 

"IB)  ttu  standard  utility  allowance  lused 
by  ttu  State  under  section  51  e)  of  ttu  Food 
Stamp  Act  of  1977)  or.  if  ttu  State  does  not 
use  such  an  allouHince.  the  spouse's  actual 
utility  expenses. 

exceeds  30  percent  of  ttu  amount  described 
in  paragraph  l3)IA)li).  except  ttiat,  in  ttu 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  is  included 
under  subparagraph  lA).  any  allowance 
under  subparagraph  IB)  shall  be  reduced  to 
ttu  extent  ttu  maintenance  charge  iiuludes 
utility  expenses. 

"IS)  Court  ordered  support.— If  a  court 
has  entered  an  order  against  an  institution- 
alized spouse  for  monttily  income  for  ttu 
support  of  ttu  community  spouse,  ttu  com- 
munity spouse  monttily  income  allowance 
for  ttu  spouse  stiall  be  not  less  ttian  ttu 
amount  of  ttu  monttily  income  so  ordered. 

"le)  Notice  and  Fair  Hearing.- 

"ID  Notice.— Upon— 

"lA)  a  determination  ofeHgibUt^^for  med- 
ical assistance  of  an  instUx^ionalized 
spouse,  or 
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"(B)  a  Ttquett  by  either  the  institutional- 
iged  spouse,  or  the  community  spouse,  or  a 
representative  acting  on  behalf  of  either 
spouse. 

each  StaU  shall  notify  both  spouses  fin  the 
case  described  in  subparagraph  (AJJ  or  the 
spouse  making  the  request  (in  the  case  de- 
scribed in  subparagraph  (B)l  of  the  amount 
of  the  community  spouse  monthly  income 
allowance  (described  in  subsection 
(dt(l)(B)).  of  the  amount  of  any  family  al- 
lov>ances  (described  in  subsection  (dXlXO). 
of  the  method  for  computing  the  amount  of 
the  community  spouse  resources  allowance 
permitted  under  subsection  (f>.  and  of  the 
spouse's  right  to  a  fair  hearing  under  this 
subsection  respecting  ownership  or  avail- 
altility  of  income  or  resources,  and  the  deter- 
mination of  the  community  spouse  monthly 
income  or  resource  allowance. 

"(2)  Fair  HEARMO.—If  either  the  institu- 
tionalized spouse  or  the  community  spouse 
is  dissatisfied  with  a  determination  of— 

"(A)  the  community  spouse  monthly 
income  allowance  because  the  amount  of  the 
minimum  monthly  maintenance  needs  al- 
lotoance  (established  under  subsection 
(d)(3))  is  not  adequate  to  support  the  com- 
munity spouse  urithout  financial  duress; 

■'(B)  the  amount  of  monthly  income  other- 
wise available  to  the  community  spouse  (as 
applied  under  subsection  (d)(2)(B)); 

"(C)  the  computation  of  the  spousal  share 
of  resources  under  sut>section  (c)(1); 

"(D)  the  attribution  of  resources  under 
subsection  (c)(2);  or 

"(E)  the  determination  of  the  community 
spouse  resource  allotoance  (as  defined  in 
subsection  (f)(2)); 

such  spouse  is  entitled  to  a  fair  hearing  de- 
scribed in  section  1902(a)(3)  with  respect  to 
such  determination.  If  either  such  spouse  es- 
tablishes that  the  minimum  monthly  main- 
tenance needs  allowance  or  the  community 
spouse  resource  allowance  (in  relation  to  the 
amount  of  income  generated  by  such  an  al- 
lowance) is  not  adequate  to  support  the 
community  spouse  without  financial  duress, 
there  shall  be  substituted,  for  the  minimum 
monthly  maintenance  needs  allouMnce  in 
subsection  (d)(2)(A)  (or  for  the  community 
spouse  resource  allowance  under  subsection 
(f)(2)),  an  amount  adequate  to  support  the 
community  spouse  urithout  financial  duress. 

"(f)  PERtUTTlNa  TRANSTER  OF  RESOURCES  TO 

CoMMimiTV  Spouse.  — 

"(1)  In  aEMERAL.—An  institutionalized 
spouse  may,  without  regard  to  section  1917, 
transfer  to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community 
spouse)  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)),  but  only  to  the  extent  the  re- 
sources of  the  institutionalized  spouse  are 
transferred  to  (or  for  the  sole  l>enefit  of)  the 
community  spouse.  The  transfer  under  the 
preceding  sentence  shall  be  made  not  later 
than  one  year  after  the  date  of  the  initial  de- 
termination of  eligibility  or  such  time  as  is 
necessary  to  obtain  a  court  order  under 
paragraph  (4)  (whichever  is  longer) 

"(2)  CoMMUNrry  spouse  resource  allow- 
ance DEntfED.—ln  paragraph  (1),  the  'com- 
munity spouse  resource  allowance'  for  a 
community  spouse  is  an  amount  (if  any)  by 
uthich— 

"(A)  the  greatest  of— 

"(i)  tl2,000  (subject  to  adjustment  under 
subsection  (g)),  or,  if  greater,  the  amount  de- 
termined under  State  law.  practice,  or 
policy  or  under  the  State  plan  (whether  ap- 
proved or  not); 

'Yii>  the  lesser  of  (I)  the  spoiual  share 
computed  under  sut>section  (c)(1),  or  (ID  4 
times  the  amount  described  in  clause  (i); 


"(Hi)  the  amount  established  under  sub- 
section (e)(2);  or 

"(iv)  the  amount  transferred  under  a  court 
order  under  paragraph  (3),  exceeds 

"(B)  the  amount  of  the  resources  otherwise 
available  to  the  community  spouse  (deter- 
mined without  regard  to  such  an  allow- 
ance). 

"(3)  TlRANSFERS  UNDER  COURT  ORDERS.— If  O 

court  has  entered  an  order  against  an  insti- 
tutionalized spouse  for  the  support  of  the 
community  spouse,  section  1917  shall  not 
apply  to  amounts  of  resources  transferred 
pursuant  to  such  order  for  the  support  of  the 
spouse  or  a  family  member  (as  defined  in 
subsection  (d)(1)). 

"(g)  Indexing  Dollar  Amounts.— For  serv- 
ices furnished  during  a  calendar  year  after 
1988,  the  dollar  amounts  specified  in  subsec- 
tions (d)(3)(B)  and  (f)(2)(A)(i)  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage increase  in  the  consumer  price 
index  for  all  urban  consumers  (all  items; 
U.S.  city  average)  between  September  1987 
and  the  September  before  the  calendar  year 
involve(L 

"(h)  DEriNmoNs.—In  this  section: 

"(1)  The  term  'institutionalized  spouse' 
means  an  individual  who — 

"(A)  is  in  a  hospital  skilled  nursing  facili- 
ty, or  intermediate  care  facility,  or  who  (at 
the  option  of  the  State)  is  described  in  sec- 
tion 1902(a)(10)(A)(ii)(Vl),  and 

"(B)  is  married  to  a  spouse  who  is  not  in  a 
hospital,  skilled  nursing  facility,  or  interme- 
diate care  facility; 

but  does  not  include  any  such  individual 
who  is  not  likely  to  meet  the  requirements  of 
subparagraph  (A)  for  at  least  30  consecutive 
days. 

"(2)  The  term  'comm.unity  spouse'  means 
the  spouse  of  an  institutionalized  spouse. ". 

(b)  Takino  into  Account  Certain  Trans- 
fers OF  Assets.— Sul>section  (c)  of  section 
1917  (42  U.S.C.  1396p)  is  amended  to  read  as 
follows: 

"(c)(1)  In  order  to  meet  the  requirements 
of  this  subsection  (for  purposes  of  section 
1902(a)(49)(B)),  the  State  plan  must  provide 
for  a  period  of  ineligibility  in  the  case  of  an 
institutionalized  individual  (as  defined  in 
paragraph  (3))  who,  at  any  time  during  the 
26-month  period  immediately  before  the  in- 
dividual's application  for  medical  assist- 
ance under  the  State  plan,  disposed  of  re- 
sources for  less  than  fair  market  value.  The 
period  of  ineligibility  shall  begin  with  the 
month  in  which  such  resources  were  trans- 
ferred and  the  number  of  months  in  such 
period  shall  be  equal  to  (A)  the  total  uncom- 
pensated value  of  the  resources  so  trans- 
ferred, divided  by  (B)  the  average  cost,  to  a 
private  patient  at  the  time  of  the  applica- 
tion, of  nursing  home  care  in  the  State  or,  at 
State  option,  in  the  community  in  which  the 
individual  is  institutionalized. 

"(2)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  para- 
graph (1)  to  the  extent  that— 

"(A)  the  resources  transferred  were  a  home 
and  title  to  the  home  was  transferred  to — 

"(i)  the  spouse  of  such  individual; 

"(ii)  a  child  of  such  individual  who  is 
under  age  21,  or  (with  respect  to  States  eligi- 
ble to  participate  in  the  State  program  es- 
tablished under  title  X  VI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled 
as  defined  in  section  1614; 

"(Hi)  a  sibling  of  such  individual  who  has 
an  equity  interest  in  such  home  and  who 
was  residing  in  such  individual's  home  for  a 
period  of  at  least  oru   year  immediately 


before  the  date  of  the  individual 's  admission 
to  the  medical  institution;  or 

"(iv)  a  son  or  daughter  of  such  individual 
(other  than  a  child  described  in  clause  (ii)) 
who  was  residing  in  such  individual's  home 
for  a  period  of  at  least  two  years  immediate- 
ly before  the  date  of  such  individual's  ad- 
mission to  the  medical  institution,  and  wfio 
(as  determined  by  the  State)  provided  care 
to  such  individuiS  which  permitted  such  in- 
dividual to  reside  at  home  rather  than  in  an 
institution; 

"(B)  the  resources  were  transferred  to  (or 
to  another  for  the  sole  benefit  of)  the  com- 
munity spouse,  as  defined  in  section 
1921(h)(2),  or  the  individual's  child  who  is 
blind  or  permanently  and  totally  disabled; 

"(C)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
promulgated  by  the  Secretary)  that  (i)  the 
individual  intended  to  dispose  of  the  re- 
sources either  at  fair  market  value,  or  for 
other  valuable  consideration,  or  (ii)  the  re- 
sources were  transferred  exclusively  for  a 
purpose  other  than  to  qualify  for  medical  as- 
sistance; or 

"(D)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(3)  In  this  subsection,  the  term  'institu- 
tionalized individual'  means  an  individual 
who— 

"(A)  is  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  or  intermediate  care  facili- 
ty, and 

"(B)  is  required,  as  a  condition  of  receiv- 
ing services  in  such  institution  under  the 
State  plan,  to  spend  for  costs  of  medical  care 
all  but  a  minimal  amount  of  the  individ- 
ual's income  required  for  personal  needs. 

"(4)  A  State  may  not  provide  for  any 
period  of  ineligibility  for  an  institutional- 
ized individual  due  to  transfer  of  resources 
for  less  than  fair  market  value  except  in  ac- 
cordance with  this  subsection. ". 

(c)  CoNfORMiNO  Amendment.— Section 
1902(a)  (42  U.S.C.  1396afa))  U  amended— 

(1)  in  paragraph  (10)(C)(i)(III),  by  strik- 
ing "the  same"  each  place  it  appears  and  in- 
serting "no  more  restrictive  than  the"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (47); 

(3)  by  striking  out  the  period  at  the  end  of 
the  paragraph  (48)  and  inserting  ";  and", 
and 

(4)  by  inserting  after  paragraph  (48)  the 
follovHng  new  paragraph: 

"(49)(A)  meet  the  requirements  of  section 
1921  (relating  to  protection  of  community 
spouses),  and  (B)  meet  the  requirement  of 
section  1917(c)  (relating  to  transfer  of 
assets). ";  and 

(6)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  paragraph  (10), 
methodology  is  considered  to  be  'no  more  re- 
strictive' if,  using  the  methodology,  addi- 
tional individuals  may  be  eligible  for  medi- 
cal assistance  and  no  individuals  who  are 
otherwise  eligible  are  made  ineligible  for 
such  assistance. ". 

(d)  Study  of  Means  of  Recovering  Costs 
OF  Nursing  Facility  Services  From  Estates 
of  Beneficiaries.— The  Secretary  of  Health 
and  Human  Services  shall  study  the  means 
for  recovering  amounts  from  estates  of  de- 
ceased medicaid  beneficiaries  (or  the  estates 
of  the  spouses  of  such  deceased  benefici- 
aries) to  pay  for  the  medical  assistance  for 
skilled  nursing  facility  or  intermediate  care 
facility  services  furnished,  under  title  XIX 
of  the  Social  Security  Act,  to  such  medicaid 
beneficiaries.  77k  Secretary  shall  report  to 
Congress,  not  later  than  December  31,  1988. 
on  such  means,  and  include  appropriate  rec- 
ommendations for  changes  in  legislatioru 


(e)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3),  the  amend- 
ments made  by  this  section  shall  apply  to 
paymenU  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  January  1,  1988,  without  regard 
to  whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  ease  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  6e  regarded  as  failing  to 
comply  with  the  requirements  of  sttch  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act 

(3)(A)  Subsection  (c)  of  section  1921  of  the 
Social  Security  Act  (as  inserted  by  subsec- 
tion (a))  shall  apply  only  to  institutional- 
ized individuals  who  begin  continuous  peri- 
ods of  institutionalization  on  or  ojter  Janu- 
ary 1,  1988. 

(B)  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  resources 
transferred  on  or  after  January  1,  1988. 

SEC.  IS.  STVDIBS  OF  LONG-TERM  CARE 

(a)  Institute  of  Medicine  Study.— 
(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  request  the  National 
Academy  of  Sciences,  acting  through  the  In- 
stitute of  Medicine  (in  this  subsection  re- 
ferred to  as  the  "Academy"  and  the  "Insti- 
tute", respectively),  to  enter  into  a  contract 
under  which  the  Institute  will  conduct  a 
study  to— 

(A)  explore  the  options  for  the  private 
funding  of  a  portion  of  long-term  care  (in- 
cluding methods  by  which  changes  in  Feder- 
al laws,  including  tax  laws,  could  facilitate 
the  development  of  such  funding),  and  deter- 
mine whether  such  options  would  fee  effec- 
tive as  compared  to  public  financing  alter- 
natives and  would  be  beneficial  to  the  broad 
spectrum  of  populations  (including  children 
and  adults  who  have  attained  and  have  not 
attained  retirement  age)  requiring  protec- 
tion. 

(B)  analyze  the  effect  that  the  provision  of 
various  types  of  private  funding  of  long- 
term  care  would  have  on  public  funding  of 
such  care, 

(C)  remew  various  options  for  public 
sector  long-term  care  coverage,  both  means- 
tested  ond  universal,  unth  respect  to  their  ef- 
fects on  both  current  and  future  State  and 
Federal  spending  for  health  care, 

(D)  review  the  effectiveness,  quality  of  life 
provided,  effect  on  family  caregivers,  and 
the  cost  implications  of  community-based 
long-term  care  services,  including  the  types 
of  limits  necessary  to  assist  beneficiaries 
and  providers  in  preventing  the  overutiliza- 
tion  of  such  services, 

(E)  analyze,  for  each  approach  to  the  pro- 
vision of  long-term  care,  the  relative  pay- 
ments derived  from  users  of  long-term  care, 
non-utilizing  elderly,  and  employed  persons 
(including  both  pre-funding  and  pay-as-you- 
go  payments),  and 

(F)  review  the  sources  of  financing  and 
the  coverage  of  long-term  care  services  in 
other  developed  nations  and  the  implica- 
tions of  these  findings  on  the  development  of 
similar  policies  in  the  United  States. 


(2)  In  conducting  the  study  under  para- 
graph (1),  the  Institute  shall  take  into  ac- 
count— 

(A)  the  effect  that  impending  demographic 
changes  (both  near-term  and  long-term)  will 
have  on  the  various  approaches  to  service 
utilization  and  funding, 

(B)  the  impact  of  the  various  approaches 
to  funding,  both  public  and  private,  on 
access  to  long-term  care  services  by  individ- 
uals of  all  age  groups  (including  children 
and  adults  who  have  attained  and  have  not 
attained  retirement  age),  individuals  of  dif- 
ferent socioeconomic  and  minority  groups, 
and  women,  and 

(C)  the  effect  that  membership  in  these  dif- 
ferent groups  has  on  the  need,  the  ability  to 
pay,  and  access  to  quality  long-term  care. 

(3)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy 
under  which  the  Secretary  shall  be  responsi- 
ble for  expenses  incurred  by  the  Academy  in 
connection  with  the  study  required  by  para- 
graph (1).  The  Secretary  shall  transfer  from 
the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  amounts  necessary  for 
funding  such  study. 

(4)  Not  later  than  October  1,  1989,  the  In- 
stitute shall  submit  to  the  Secretary,  to  the 
Committee  on  Finance  of  the  Senate,  and  to 
the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  a  report  that— 

(A)  describes  the  study  conducted  under 
this  subsection, 

(B)  includes  a  statement  of  the  data  ob- 
tained under  the  study,  and 

(C)  specifies  administrative  actions  and 
changes  in  law  that  the  Institute  considers 
to  be  appropriate  to  implement  the  findings 
of  the  study. 

(b)  Study  of  Tax  Incentives  for  Purchase 
OF  Coverage  for  Long-Term  Care.— 

(1)  The  Secretary  of  the  Treasury  (in  this 
subsection  referred  to  as  the  "Secretary") 
shcUl  conduct  a  study  of  Federal  tax  policies 
to  promote  the  private  financing  of  long- 
term  care.  The  study  shall  identify  alterna- 
tive methods  of  creating  incentives,  through 
the  tax  system,  to  encourage  individuals  to 
purchase  insurance  coverage  for  long-term 
care.  The  study  shall  also  consider  the  cost 
to  the  United  States  Treasury  and  the  poten- 
tial benefits  to  consumers,  including  wheth- 
er the  incentives  would  benefit  all  or  most  of 
the  population  requiring  protection. 

(2)  The  Secretary  shall  conduct  the  study 
required  by  paragraph  (1)  in  consultation 
with  representatives  of  the  iTisurance  indus- 
try, providers  of  long-term  care,  and  con- 
sumers. 

(3)  The  Secretary  shall  report  the  results  of 
the  study  required  by  paragraph  (1)  to  the 
Congress  not  later  than  April  1,  1988,  togeth- 
er with  the  Secretary's  recommendations  for 
any  changes  in  Federal  law  that  the  Secre- 
tary determines  to  be  appropriate  to  pro- 
mote the  private  financing  of  long-term 
care. 

(4)  For  purposes  of  this  subsection,  the 
term  "long-term  care"  includes  care  and 
services  provided  by  nursing  homes,  home 
health  agencies,  and  other  mechanisms  for 
the  delivery  of  long-term  care  services. 

SEC.     II.     CASE     MANAGEMENT     DEMONSTRATION 
PROJECTS. 

(a)  In  General.- Within  12  months  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary") 
shall  establish  not  less  than  six  demonstra- 
tion projects  under  which  a  utilization  and 
quality   control   peer   review    organization 


vrith  a  contract  with  the  Secretary  under 
part  B  of  title  XI  of  the  Social  Security  Act 
(in  this  section  referred  to  as  a  "PRO") 
agrees  to  provide  case  management  services 
to  medicare  beneficiaries  with  selected  cata- 
strophic illnesses. 

(b)  Purpose  of  Projects.— It  is  the  pur- 
pose of  the  demonstration  projects  estab- 
lished under  this  section  to  provide  the  Sec- 
retary and  the  Congress  with  the  informa- 
tion necessary— 

(1)  to  evaluate  the  appropriateness  of  pro- 
viding case  management  services  under  the 
medicare  program  for  individuals  urith  cat- 
astrophic illnesses,  and 

(2)  to  determine  the  most  effective  ap- 
proach to  implementing  a  case  management 
system  under  the  program  for  such  individ- 
uals. 

(c)  Agreement.— The  agreement  entered 
into  under  subsection  (a)  shall  specify— 

(1)  the  catastrophic  illnesses  with  respect 
to  which  case  management  services  will  be 
provided  under  the  project 

(2)  the  payments  to  be  made  to  the  PRO 
for  carrying  out  the  project  and 

(3)  such  other  terms  and  conditions  as  the 
Secretary  and  the  PRO  may  agree  to. 

(d)  Waivers.— The  Secretary  shall  waive 
any  provisions  of  part  B  of  title  XI  of  the 
Social  Security  Act  and  title  XVIII  of  such 
Act  that  the  Secretary  determines  would  pre- 
vent the  establishment  of  a  demonstration 
project  under  this  section. 

(e)  Duration.- 

(1)  Except  as  provided  in  paragraph  (2),  a 
demonstration  project  under  this  section 
shall  be  conducted  for  a  one-year  period. 

(2)  The  Secretary  may  terminate  a  demon- 
stration project  before  the  end  of  the  one- 
year  period  specified  in  paragraph  (1)  if  the 
Secretary  determines  that  the  State  conduct- 
ing the  project  is  not  in  substantial  compli- 
ance with  the  terms  of  the  agreement  entered 
into  under  subsection  (a). 

(f)  Information  and  Reports.— 

(1)  A  PRO  with  an  agreement  under  sub- 
section (a)  shall  furnish  the  Secretary  with 
such  information  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  results 
of  the  project  conducted  by  the  PRO. 

(2)(A)  The  Secretary  shall  submit  to  the 
Congress  an  interim  report  on  the  projects 
conducted  under  this  section  ttased  upon  in- 
formation that  is  derived  from  the  first  six 
months  of  project  operations  and  shall  set 
forth  any  interim  findings,  recommenda- 
tions, and  conclusioTis  that  the  Secretary  de- 
termines to  be  appropriate. 

(B)  The  Secretary  shall  submit  to  the  Con- 
gress a  final  report  on  the  demonstration 
projects  conducted  under  this  section  based 
upon  data  derived  from  the  12  months  in 
which  the  projects  were  in  operation  and 
shall  update  the  findings,  recommendations, 
and  conclusions  set  forth  in  the  interim 
report  submitted  under  paragraph  (1). 

(g)  Authorization  To  Use  Certain 
Funds.— 

(1)  The  Secretary  shall  transfer  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Insurance  Trust 
Fund  amounts  not  to  exceed  a  total  of 
$2,000,000  for  the  purpose  of  carrying  out 
the  demonstration  projects  under  this  sec- 
tion Amounts  shall  be  transferred  under 
this  paragraph  without  regard  to  amounts 
appropriated  in  advance  in  Appropriation 
Acts. 

(2)  Subject  to  paragraph  (1),  payments 
shall  be  made  from  each  of  the  trust  funds 
specified  in  paragraph  (1)  in  such  amounts 
as  the  Secretary  determines  to  be  fair  and 
equitable. 
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SSC  17.  MSrSAL  OF  AUTHORITY  TO  ADMIMSTSK 
PttOFKISNCY  EXAMISATIONS. 

la)  lUrsAL.— Effective  October  1,  1987.  sec- 
tion 1123  (42  U.S.C.  1320a-2)  U  revealed. 

<h)  SmcT  or  Repeal.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be 
construed  as  affecting— 

lit  the  authority  of  the  Secretary  of  Health 
and  Human  Services  to  conduct  the  pro- 
gram established  under  section  1123  of  the 
Social  Security  Act  prior  to  October  1.  1987. 
or 

12)  the  qualification  of  any  individual 
who  has  been  determined  under  such  pro- 
gram to  be  (luaHfied  to  perform  the  duties 
and  functions  of  a  health  care  specialty,  to 
perform  such  duties  and  functions. 

SEC  M  TKUSTEE  COmHB.VTS  ON  ACTIAKIAL  SOl'M)- 
\£SS  OF  BASIC  AND  SVPFLEMBNTAL 
CA  TASTKOFHIC  BENEFIT  FREMIVMS. 

la)  HI  Trust  Fund.— Section  1817(b)  (42 
V.S.C.  139Si(b))  is  amended  by  inserting  "an 
evaluation  of  the  extent  to  which  the  premi- 
ums collected  under  sections  1839(g)  and 
section  1839A  are  sufficient  to  pay  for  cata- 
stroj>hic  coverage  benefits  (as  diefined  in  sec- 
tion 1839(g)(2)(C)(i))  and  related  adminis- 
trative expenses  payable  from,  the  Trust 
Fund  and"  after  "also  include". 

lb)  SMI  Trust  FunD.-Section  1841(b)  (42 
U.S.C.  139St(b)t  is  amended  by  inserting  "an 
evaluation  of  the  extent  to  which  the  premi- 
ums collected  under  sections  1839(g)  and 
section  1839A  are  sufficient  to  pay  for  cata- 
strophic coverage  t>enefits  las  defined  in  sec- 
tion 1839(g)(2)(C)(i))  and  related  adminis- 
trative expenses  payable  from  the  Trust 
Fund  and"  after  "also  include". 

(c)     EmcrrvE    Date.— The     amendments 
made  by  this  section  shall  apply  with  respect 
to  reports  submitted  for  fiscal  year  1988  and 
each  fiscal  year  thereafter. 
sec  n  tscmnkal  amendment  relating  to 

WAIVERS  FOR  HOME-  AND  COmUVNtrr- 
BASED  services. 

la)  Wa/vsrs  roR  Homm-  and  ComnuNrrv- 
Based  Services.— Section  191Slc)l3)  (42 
V.S.C.  139«n(c)l3))  is  amended  by  striking 
"and  section  1902(a)(10)(B)  (relating  to 
comparability)"  and  inserting  in  lieu  there- 
of ",  section  1902(a)(10)(B)  (relating  to  com- 
parability), andsection  1902ia)(10)(C)(i)(lIt) 
(relating  to  single  standard  for  income  and 
resource  eligibility)". 

lb)  EmcnvE  Date.— The  amendment 
made  try  sut>section  la)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

SEC  M  technical  AHENDMENTS  relating  TO 
NEW  JERSEY  RESPITE  CARE  PILOT 
PROJECT. 

(^  Conditions  or  AoREEMENT.-Section 
9414(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  is  amended— 

ID  by  redesignating  paragraphs  (2).  (3), 
and  (4).  as  paragraphs  (3),  (4).  and  (S).  re- 
spectively. 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  provide  that  the  State  may  submit  a 
detailed  proposal  descrilnng  the  project  (in 
lieu  of  a  formal  request  for  the  waiver  of  ap- 
plicable provisions  of  title  XIX  of  the  Social 
Security  Act)  and  that  submission  of  such  a 
description  by  the  Stale  wUl  be  treated  as 
such  a  request  for  purposes  of  subsection 
Ig), ",  and 

13)  in  paragraph  13),  as  redesignated  by 
paragraph  11)  of  this  subsection,  by  strilcing 
"if  the  project"  and  all  ttiat  follows  through 
"Act"  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  State  shall  utilize  a 
post-eligibility  cost-sharing  formula  based 
on   the  available   income  of  participants 


with  income  in  excess  of  the  nonfarm 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)". 

(b)  DEFiNrnoNs.— 

(1)  Section  9414(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  by 
strilcing  "elderly  and  disabled  individuals" 
and  inserting  in  lieu  thereof  "eligible  indi- 
viduals ". 

12)  Section  94141c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  to 
read  as  follows: 

"Ic)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  the  term  'eligible  individual'  means 
an  individual— 

"I A)  who  is  elderly  or  disabled, 

"lB)(i)  whose  income  Inot  including  the 
income  of  the  spouse  or  family  of  the  indi- 
vidual) does  not  exceed  300  percent  of  the 
amount  in  effect  under  section  1611(a)(D(A) 
of  the  Social  Security  Act  (as  increased  pur- 
suant to  section  1617  of  such  Act),  or 

"(ii)  in  the  case  of  an  individual  and 
spouse  who  are  both  dependent  on  a  care- 
giver, whose  combined  incomes  do  not 
exceed  such  amount 

"(C)  at  the  option  of  the  State,  who  meets 
a  resource  standard  established  by  the  State, 

"(D>  who  is  at  risk  of  institutionalization 
unless  the  individual's  caregiver  is  provided 
with  respite  care,  and 

"(E)  who  has  been  determined  to  meet  the 
requirements  of  sut>paragraphs  (A)  through 
(D)  in  accordance  tmth  an  application  proc- 
ess designed  by  the  State;  and 

"(2)  the  term  'respite  care  services'  shall 
include— 

"(A)  short-term  and  intermittent— 

"(i)  companion  or  sitter  services  (paid  as 
well  as  volunteer), 

"(ii)  homemaker  and  personal  care  serv- 
ices, 

"(Hi)  adult  day  care,  and 

"(iv)  inpatient  care  in  a  hospital,  a  skilled 
nursing  facility,  or  an  intermediate  care  fa- 
cility (not  to  exceed  a  total  of  14  days  for 
any  individual),  and 

"(B)  peer  support  and  training  for  family 
caregiiters  (using  informal  support  groups 
and  organized  counseling). ". 

(c)  Provisions  Subject  to  Waiver.— Sec- 
tion 9414(g)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended  6y  iiuert- 
ing  "section  1902(a)(10)(C)(i)lllI),"  after 
"section  1902la)llO)IB).". 

Id)  ErrecnvE  Date.— The  amendments 
made  by  subsections  la),  lb),  and  Ic)  shall  be 
effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986. 
SEC  21  MAINTENANCE  OF  EFFORT. 

la)  In  General.— During  the  period  de- 
scribed in  subsection  Ic),  if  an  employer  pro- 
vides health  care  benefits  to  an  employee  or 
retired  former  employee  lincluding  a  Feder- 
al employee  or  retired  former  employee)  that 
are  duplicative  of  new  or  improved  health 
care  benefits  provided  under  this  Act  or  the 
amendments  made  by  this  Act,  the  employer 
shaU- 

11)  provide  additional  benefits  to  the  em- 
ployee or  retired  former  employee  that  are  at 
least  equal  in  value  to  the  duplicative  t)er^e- 
fUs;or 

12)  refund  to  the  employee  or  retired 
former  employee  an  amount  equal  to  the  ac- 
tuarial present  value  of  the  duplicative  ben- 
efits. 

lb)  REOULATIONS.-The  Secretary  of  Labor 
may  issue  such  regulations  as  are  necessary 
to  carry  out  this  section. 


Ic)  ErrECTiVE  Date.— This  section  shall  be 
effective- 
ID  during  the  1-year  period  beginning  on 
the  date  of  enactment  of  this  Act;  or 

12)  in  the  case  of  an  employer  who  is  pro- 
viding duplicative  health  care  benefits  to 
employees  or  retired  former  employees  under 
a  collective  bargaining  agreement  that  is  in 
effect  on  the  date  of  enactment  of  this  Act, 
until  the  expiration  of  the  agreement 

SEC.  21.  rate  REDVCTION  FOk  MEDICARE  EUCIBLE 
FEDERAL  EMPLOYEES. 

la)ll)  The  Office  of  Personnel  Manage- 
ment shall  in  consultation  with  carriers  of- 
fering health  benefits  plans  contracted  pur- 
suant to  section  8902  of  title  5.  United 
States  Code,  reduce  the  rates  charged  medi- 
care eligible  individuals  participating  in 
such  health  benefit  plans,  by  the  amount 
prorated  for  each  covered  medicare  eligible, 
of  the  estimated  cost  of  medical  services  and 
supplies  which,  but  for  the  catastrophic  cov- 
erage t>enefits  las  defined  in  section 
1839lg)l2)IC)li)  of  the  Social  Secunty  Act 
as  added  by  section  Sla)  of  this  Act)  would 
/lave  been  payable  by  sueh  plans. 

12)  The  reduced  rates  as  provided  under 
paragraph  (1).  shall  apply  as  of  the  effective 
date  of  the  medicare  catastrophic  coverage 
as  provided  under  section  23(a). 

(b)  Authorization  of  Availability  of  Em- 
ployee Health  Benefits  Fund  for  Rate  Re- 
DucnoN.— Funds  in  the  Employees  Health 
Benefits  Fund  established  under  section 
8909  of  title  5,  United  States  Code,  are  avail- 
able without  fiscal  year  limitation  for  costs 
incurred  by  the  Office  of  Personnel  Manage- 
ment in  making  rate  reductions  provided 
under  this  section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion the  term  "medicare  eligible  individual" 
means  any  annuitant  survivor  of  an  annui- 
tant, or  former  spouse  of  an  annuitant— 

(A)  who  is— 

(i)  otherwise  eligible  for  l>enefits  under 
Chapter  89  of  title  5.  United  States  Code; 

(ii)  eligible  for  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act;  and 

(Hi)  covered  by  the  insurance  program  es- 
tablished under  part  B  of  such  title;  and 

(B)  for  whom  t>enefits  paid  under  title 
XVIII  of  the  Social  Security  Act  are  the  pri- 
mary source  of  health  care  benefits. 

SEC.  2X  STUDY  AND  REPORTS  BY  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT  ON  OFFER- 
ING MEDICARE  SUPPLEMENTAL  PLANS 
TO  FEDERAL  MEDICARE  ELIGIBLE  I.N- 
DIVIDVALS,  AND  OTHER  PROGRAM 
CHANCES. 

(a)  Study  and  Report.— (D  No  later  than 
April  1.  1989,  the  Director  of  the  Office  of 
Personnel  Management  shall  conduct  a 
study  and  submit  a  report  to  the  Committee 
on  Oovemmental  Affairs  of  the  Senate  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  re- 
garding changes  to  the  health  benefits  pro- 
gram established  under  chapter  89  of  tiUe  S. 
United  States  Code,  that  may  be  required  to 
incorporate  plaru  designed  specifically  for 
medicare  eligittle  individuals  and  to  im- 
prove the  efficiency  and  effectiveness  of  the 
program. 

(2)  Any  medicare  supplemental  plan  rec- 
ommended by  the  Director  of  the  Office  of 
Personnel  Management  shall  not  duplicate 
benefits  for  which  payment  may  be  made 
under  title  XVIII  of  the  Social  Security  Act 
however  such  recommendation— 

(A)  stiall  cover  expenses  which  are  not  pay- 
able under  such  title  by  reason  of  deducti- 
Me«  or  coinsurance  amounts;  and 

(B)  may  offer  additional  reimbursement— 
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Ii)  where  benefits  under  such  title  are  lim- 
ited by  fee  schedule;  and 

Hi)  for  benefits  not  covered  under  such 
title  which  may  be  of  value  to  medicare  eli- 
gible individuals. 

lb)  Feasibility  Study  and  Report.— No 
later  than  Aprti  1.  1989.  the  Director  of  the 
Office  of  Personnel  Management  shall  report 
to  the  appropriate  committees  of  the  Con- 
gress whether  it  is  feasible  to  adopt  such 
standards  as  issued  by  the  National  Associa- 
tion of  Insurance  commissioners  as  required 
by  section  1882  of  the  Social  Security  Act  142 
U.S.C.  139SSS)  for  medicare  supplemental 
policies,  when  providing  medicare  supple- 
mental plans  as  a  type  of  health  benefits 
plan  available  for  Federal  employees  pursu- 
ant to  chapter  89  of  title  5.  United  States 
Code 

SEC  24.  STUDY  OF  ADULT  DA  Y  CARE  SERVICES. 

la)  Survey  of  Current  Adult  Day  Care 
Services.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  survey  of 
adtdt  day  care  services  in  the  United  States 
to  collect  information  concerning— 

ID  the  scope  of  such  services  and  the 
extent  of  their  availability; 

12)  the  characteristics  of  entities  provid- 
ing such  services; 

13)  licensure,  certification,  and  other  qual- 
ity standards  that  are  applied  to  those  pro- 
viding such  services; 

14)  the  cost  and  financing  of  such  services; 
and 

15)  the  characteristics  of  the  people  who 
use  such  services. 

lb)  Report.— The  Secretary  shall  report  to 
Congress,  by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act  on  the  in- 
formation collected  in  the  survey.  Based  on 
such  information,  the  Secretary  shall  in- 
clude in  the  report  recommendations  con- 
cerning appropriate  standards  for  coverage 
of  adult  day  care  services  under  medicare, 
including  defining  chronically  dependent 
individuals,  defining  services  included  in 
adiUt  day  care  services,  establishing  qualifi- 
cations of  providers  of  adult  day  care  serv- 
ices, and  establishing  a  reimbursement 
mechanism. 

Ic)  Adult  Day  Care  Services  Defined.— In 
this  section,  the  term  "adult  day  care  serv- 
ices" means  medical  or  social  services  pro- 
vided in  an  organized  nonresidential  setting 
to  chronically  impaired  individuals  who  are 
not  inpatients  in  a  medical  institution. 

SEC   2i.    TREATMENT  OF  GARDEN  STATE  HEALTH 
PLAN. 

la)  Section  19031m)  of  the  Social  Security 
Act  142  U.S.C.  1396blm))  is  amended— 

(1)  tty  adding  at  the  end  the  following  new 
paragraph: 

"I6)IA)  For  purposes  of  this  subsection 
and  section  1902le)l2)IA),  in  the  case  of  the 
State  of  New  Jersey,  the  term  'contract '  shall 
be  deemed  to  incltide  an  undertaking  by  the 
State  agency,  in  the  State  plan  under  this 
title,  to  operate  a  program  meeting  all  re- 
quirements of  this  subsectioTL 

"IB)  The  undertalcing  described  in  sub- 
paragraph lA)  must  provide— 

"(i)  for  the  establishment  of  a  separate 
entity  responsible  for  the  operation  of  a  pro- 
gram meeting  the  requirements  of  this  sub- 
section, which  such  entity  may  be  a  sut>divi- 
sion  of  the  Slate  agency  administering  the 
State  plan  under  this  title; 

"Hi)  for  separate  accounHng  for  the  funds 
used  to  operate  such  program; 

"liii)  for  setting  of  the  capitation  rales 
and  any  other  payment  rates  for  services 
provided  in  accordance  roith  the  subsection 
using  a  methodology  satisfactory  to  the  Sec- 
retary designed  to  ensure  that  total  Federal 


matching  payments  under  this  title  for  such 
services  will  be  lower  than  the  matching 
payments  that  would  be  made  for  the  same 
services,  if  provided  under  the  State  plan  on 
a  fee  for  service  basis  to  an  aetuarially 
equivalent  population;  and 

"liv/  that  the  State  agency  will  contract 
for  purposes  of  meeting  the  requirement 
under  section  1902la)l30)IC),  with  an  orga- 
nization or  entity  that  under  section  11S4  of 
the  Social  Security  Act  reviews  services  pro- 
vided by  an  eligible  organizaton  pursuant  to 
a  contract  under  section  1876  of  the  Social 
Security  Act  for  the  purpose  of  determining 
whether  the  quality  of  services  meets  profes- 
sionally recognized  standards  of  health  care. 

"IC)  The  undertaking  described  in  suth 
paragraph  lA)  shall  be  subject  to  approval 
and  annual  re-approval  by  the  Secretary  in 
the  same  manner  as  a  contract  under  this 
subsection. 

"(D)  The  undertaking  described  in  sub- 
paragraph lA)  shall  not  be  eligible  for  a 
waiver  under  section  19151b). ";  and 

12)  by  striking  out  in  paragraph  I2)IF),  all 
that  precedes  "may  restrict  the  period"  and 
inserting  instead  the  following: 

"IF)  In  the  case  of— 

"Ii)  a  contract  with  an  entity  described  in 
subparagraph  IG)  or  vrith  a  qualified  health 
maintenance  organization  las  defined  in 
section  ISlOld)  of  the  Public  Health  Service 
Act)  which  meets  the  requirement  of  sub- 
paragraph IA)lii),  or 

"Hi)  a  program  operated  pursuant  to  an 
understanding  described  in  paragraph  16)  in 
which  at  least  25  percent  of  the  membership 
enrolled  on  a  prepaid  basis  are  individuals 
who  (I)  are  not  insured  for  benefits  under 
part  B  of  title  XVIII  or  eligible  for  benefits 
under  this  title,  and  (II)  (but  only  in  the 
case  of  such  individuals  whose  prepaid  pay- 
ments are  made  in  whole  or  in  part  by  any 
government  entity)  had  the  opportunity  at 
the  time  of  enrollment  in  the  program  to 
elect  other  coverage  of  health  care  costs  that 
vx)uld  have  been  paid  in  whole  or  in  part  by 
ony  government  entity, 
A  State  plan". 

(b)  Section  1902(e)(2)(A)  (42  U.S.C. 
1396a(e)(2)(A))  U  amended  by  striking  out 
"section  1903(m)(2)(G)"  and  inserting  in- 
stead "paragraph  (2)(G)  or  (6)  of  section 
1903(m)". 

SEC.  2t.  DELAY  IN  ORGAN  PROCUREMENT  REQUIRE- 
MENTS. 

Section  9318(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  as  amended  by 
section  107(c)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  is  amended  by  striking  "Novem- 
ber 21,  1987"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31,  1988". 

SEC.  27.  TRANSITIONAL  PROVISIONS. 

Part  B  of  tiUe  XVIII  is  amended  by  insert- 
ing after  section  1839A  the  following: 

"TRANSITIONAL  PROVISIONS 

"Sec  1839B.  (a)  Notwithstanding  any 
other  provision  of  this  Act— 

"(1)  the  monthly  catastrophic  drug  benefit 
premium  amount  s/ioU  in  no  event  exceed— 

"IA)for  1990,  i0.90;  and 

"IB)  for  1993.  84.05. 

"12)  for  calendar  year  1990,  section 
1839lg)l3)IA)li)  shall  be  applied  by  substi- 
tuting '40  percent'  for  '50  percent',  and  sec- 
tion 1839Alb)l2)IB)liii)  shaU  be  applied  by 
substituting  '60  percent' for  'SO  percent',  and 

"13)  for  calendar  year  1991,  section 
1839lg)(3)lA)li)  shall  be  applied  by  substi- 
tuting '45  percent'  for  'SO  percent',  and  sec- 
tion 1839Alb)l2)IB)liii)  shaU  be  applied  by 
substituting  '5S  percent' for  '50  percent'. 


"lb)  Notwithstanding  the  provisions  of 
section  1839lg)l3)IA)li)II).  for  any  calendar 
year  after  1990,  if  the  Secretary  determines 
that— 

"ID  it  is  appropriate  to  increase  the  con- 
tingency fund  under  such  section  so  as  to 
assure  a  smooth  transition  between  cash 
outlays  accounting  to  costs  incurred  ac- 
counting over  a  multi-year  period,  and 

"12)  the  monthly  catastrophic  drug  benefit 
premium  amount  for  such  year  as  deter- 
mined under  section  1839lg)l3)IA)  Iwithout 
regard  to  clause  Hi)  of  such  section)  is  less 
than  the  limit  in  such  clause  Hi), 
the  Secretary  may  increase  such  premium 
Ibut  in  no  event  obo«e  the  limit  in  such 
clause  Hi))  try  an  amount  no  greater  than  15 
percent  of  such  premium.  Once  such  transi- 
tion has  l>een  completed,  the  Secretary  shall 
maintain  such  contingency  fund  on  the 
basis  of  such  costs  incurred  accounting 
method. ". 

SEC  ZfL  AUTHORITY  TO  REDUCE  DEDUCTIBLE  FOR 
CO  VERED  OUTPA  TIENT  DRUGS 

la)  In  General.— Section  1833  142  U.S.C. 
13951)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Ip)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  deter- 
mines that  sufficient  revenue  to  pay  all  ben- 
efits and  administrative  costs,  and  to  pro- 
vide an  adequate  contingency  margin  las 
determined  by  the  Secretary)  exists  to  do  so, 
the  Secretary  may  reduce  the  deductible 
under  subsection  (o)(l)  to — 

"(1)  $500  in  1991; 

"(2)  8400  in  1992;  and 

"(3)  $300  in  1993. ". 

(b)  Effecttvb  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act 

SEC  2S.  BENEFICIARY  COSTS  OF  MEDICARE  CATA- 
STROPHIC INSURANCE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  enactment  of  Medicare  catastroph- 
ic insurance  toiU  provide  32,000,000  Medi- 
care beneficiaries  with  important  and  far- 
reaching  protection  against  the  catastrophic 
costs  of  illness  and  disability,  greatly  reduc- 
ing out-of-pocket  liability  for  those  who  un- 
fortunately incur  high  medical  expenses, 

(2)  new  Medicare  catastrophic  insurance 
benefits  will  be  financed  through  premiums 
collected  from  all  Medicare  beneficiaries, 

(3)  the  Department  of  Health  and  Human 
Services  has  announced  that  Medicare  part 
B  premiums  will  increase  by  38.S  percent  on 
January  1,  1988,  because  of  an  increase  in 
costs  of  the  current  Medicare  part  B  pro- 
gram, 

(4)  Medicare  beneficiaries  already  are 
liable  for  Medicare  premiums  equal  to  2.9 
percent  of  their  median  per  capita  income, 
and 

(5)  it  is  the  responsitrility  of  Congress  to 
ensure  that  additional  premiums  incurred 
for  catastrophic  loss  protection  do  not  reach 
such  levels  as  to  unreasonably  increase  the 
out-of-pocket  cost  burden  on  Medicare  bene- 
ficiaries. 

(b)  Sense  of  the  Senate.— 

(1)  It  is  the  sense  of  the  SenaU  that  confer- 
ees on  the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987  take  all  necessary  steps 
to  ensure  that  cost  controls  on  new  cata- 
strophic benefits,  particularly  coverage  of 
prescription  drugs,  are  sufficient  to  protect 
program  integrity,  prevent  escalation  of 
costs,  and  reduce  amounts  required  for  pre- 
mium financing. 

12)  It  is  the  sense  of  the  SenaU  that  Senate 
conferees  on  the  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987  be  instructed  to  take 
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aU  feasible  steps  to  minimve  beneficiary 
costs  by  keeping  premiums  at  the  loioest  pos- 
sible level,  ensuring  that  year-to-year  premi- 
um increases  are  gradual  and  predictable, 
ensuring  that  income-based  supplemental 
premiuTns  do  not  unduly  burden  middle- 
income  older  Americans,  and  ensuring  that 
the  combined  basic  and  supplemental  pre- 
miums do  not  exceed  the  value  of  the  pro- 
gram to  t)eneficiaries. 

S£C.  J*  VNITED  STATES  BIPAKTIS4\  COMMISS^O^ 
O.V  COMPKEHBySnS  HEALTH  CAKE. 

<a)  EsTABUSHMSMT.— There  is  established  a 
commission  to  be  known  as  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  fin  this  section  referred 
to  as  the  "Commission"/. 

(b>  Dimss.— 

lit  In  oENSRAL.—The  Commission  shall— 

(A J  examine  shortcomings  in  the  current 
health  care  delivery  and  financing  mecha- 
nisms that  limit  or  prevent  access  of  all  in- 
dividuals in  the  United  States  to  compre- 
hensive health  care,  and 

IB)  make  specific  recomTnendations  to  the 
Congress  respecting  Federal  programs,  poli- 
cies, and  financing  needed  to  assure  the 
availability  of— 

fiJ  comprehensive  long-term  care  services 
for  the  elderly  and  disabled, 

lii)  comprehensive  health  care  services  for 
the  elderly  and  disabled,  and 

(Hi J  comprehensive  health  care  services 
for  all  indiinduals  in  the  United  States. 

12)  COSSIDERATIONS  IN  RECOMMENDATIONS. — 

In  making  its  recommendations,  the  Com- 
mission shall  consider— 

(A)  the  amount  and  sources  (consistent 
vith  principles  of  social  insurance)  of  Fed- 
eral funds  to  finance  the  needed  services,  in- 
cluding reallocations  of  existing  Federal 
program  funds,  and 

(B)  the  most  efficient  and  effective 
manner  of  administering  such  programs. 

(3)  DEfiNmoNs.—In  this  section: 

(A)  The  term  "comprehensive  health  care 
services  "  includes— 

(i)  inpatient  hospital  services  (including 
mental  health  services); 

an  skilled  nursing  facility  services,  inter- 
mediate care  facility  services,  home  health 
services,  and  other  long-term  health  care 
services: 

(Hi)  i^ysician  services  and  other  outpa- 
tient health  care  services  (including  mental 
health  services): 

(iv)  periodic  general  physical  examina- 
tions, eye  examinations,  hearing  examina- 
tions, dental  examinations,  foot  examina- 
tions, and  other  preventive  health  care  serv- 
ices; and 

(v)  prescription  drugs,  eyeglasses,  hearing 
aids,  orthopedic  equipment,  and  dentures 
(both  complete  and  partial). 

(B)  The  term  "comprehensive  long-term 
care  services"  includes  custodial  and  non- 
custodial services  in  facilities,  as  well  as 
home  and  community-ttased  services. 

(c)  Membership.— 

(1)  Appointment.— TTie  Commission  shall 
be  composed  of  IS  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  mem- 
ben. 

(B)  The  President  Pro  Tempore  of  the 
Senate  shall  aj>point,  after  consultation 
with  the  minority  leader  of  the  Senate,  6 
members  of  the  Senate  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(C)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint,  after  consultation  tcith 
the  minority  leader  of  the  House  of  Repre- 
sentatives, 6  memt>ers  of  the  House,  of  whom 
not  more  than  4  may  be  of  the  same  political 
party. 


(2)  Chairman  and  vice  chairman.— The 
Commission  shall  elect  a  chairman  and  vice 
chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Commissiori,  except  that  4 
memlters  may  conduct  a  hearing  under  sub- 
section e(l). 

(5)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  chairman  or  a  majority  of 
its  memt>ers. 

(61  Compensation  and  reimbursement  of 
EXPENSES.— Memt>ers  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Stapf  AND  Consultants.— 

(1)  STArr.—The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  6e  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  that  govern  appoint- 
ments in  the  competitive  services,  and  the 
provisions  of  chapter  SI  and  subchapter  III 
of  chapter  S3  of  such  title  that  relate  to  clas- 
sifications and  the  General  Schedule  pay 
rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  S.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and 
undertake  such  other  activities  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(2)  Studies  by  general  accounting 
omcE.—Upon  the  request  of  the  Commis- 
sion, the  Comptroller  General  shall  conduct 
such  studies  or  ini>estigation3  as  the  Com- 
mission determines  to  fee  necessary  to  carry 
out  its  duties. 

(3)  Cost  estimatis  by  congressional 
B  udget  omcE.  — 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget 
Office  shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  6e  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorised  to  detail 
without  reimbursement,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its 
duties.  Any  such  detail  shall  not  interrupt  or 
otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 


(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies. 

(7)  Obtaining  information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  S52  of  title  5, 
United  States  Code.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  agency  shall  furnish  such  information 
to  the  Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request. 

(9)  Acceptance  of  donations.— TTu  Com- 
mission may  accept,  use,  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(f)  Report.— 

(1)  Report  on  comprehensive  long-term 
care  services  for  the  elderly  and  dis- 
ABLED.—The  Commission  shall  submit  to 
Congress  a  report,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
containing  its  findings  and  recommenda- 
tions regarding  comprehensirx  lon^-term 
care  services  for  the  elderly  and  disabled. 
The  report  shall  include  detailed  recommen- 
dations for  appropriate  legislative  initia- 
tives respecting  such  services. 

(2)  Report  on  comprehensive  health  care 
SERVICES.— The  Commission  shall  submit  to 
Congress  a  report,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  con- 
taining its  findings  and  recommendations 
regarding  comprehensive  health  care  serv- 
ices for  the  elderly  and  disabled  and  compre- 
hensive health  care  services  for  all  inditrid- 
uals  in  the  United  States.  The  report  shall 
include  detailed  recommendations  for  ap- 
propriate legislatit>e  initiatives  respecting 
such  services. 

(g)  Termination.— The  Commission  shall 
terminate  30  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection 
(f)(2). 

(h)    Authorization    of   appropriations.— 
There   are   authorized    to    be   appropriated 
tl.SOO.OOO  to  carry  out  this  section. 
SEC.  JL  EFFECTIVB  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  apply  to  items  and 
services  furnished  after,  and  premiums  for 
months  beginning  after,  December  31,  1987. 

(b)  Exceptions.— 

(1)  Notwithstanding  section  1813(a)(1)  of 
the  Social  Security  Act.  as  amended  by  sec- 
tion 3(a)(2)  of  this  Act,  in  the  case  of  an  in- 
dividual with  respect  to  whom— 

(A)  a  spell  of  illness  (as  defined  in  section 
1861(a)  of  the  Social  Security  Act)  t>egins 
before  January  1,  1988.  and 

(B)  a  period  of  hospitalization  (as  defined 
in  section  1813(a)(1)  of  the  Social  Security 
Act),  which  is  included  within  that  spell  of 
illness,  begins  on  or  after  January  1,  1988, 
and  before  February  1,  1988. 

no  inpatient  hospital  deductible  shall  be  im- 
posed ivith  respect  to  such  period  of  hospi- 
talization (and  stich  period  of  hospitaliza- 
tion shall  not  be  taken  into  account  in  de- 
termining the  application  of  such  deductible 
to  any  subsequent  period  of  hospitalization 
l>eginning  for  such  individual  on  or  t>efore 
December  31,  1988). 

(2)  Notwithstanding  sections 
1812(a)(2)(A),  1812(b)(2),  and  1813(a)(3)  of 
the  Social  Security  Act,  as  amended  by  sec- 


tions 2(a)(2)(C),  2(a)(3)(B),  and  3(a)(4)  of 
this  Act,  respectively,  in  the  case  of  an  indi- 
vidual with  respect  to  whom  post-hospital 
extended  care  services  (as  defined  in  section 
1861(i)  of  the  Social  Security  Act)  are  fur- 
nished on  December  31,  1987,  the  provisions 
of  such  sections  (as  they  applied  to  post-hos- 
pital extended  care  services  furnished  on  De- 
cember 31,  1987)  shall  continue  to  apply  to 
such  individual  until  the  end  of  the  spell  of 
illness  during  which  such  services  were  fur- 
nished. 

(3)  Notwithstanding  section  1861(ff)(l)  of 
the  Social  Security  Act,  as  added  by  section 
4(c)(2)  of  this  Act,  in  determining  when  an 
individual  has  incurred  out-of-pocket  medi- 
cal expenses  (as  defined  in  section 
1861(ff)(3)  of  such  Act)  for  calendar  year 
1988  that  are  equal  to  the  medicare  cata- 
strophic limit  established  under  section 
1833(m)  of  such  Act  for  that  year,  only  ex- 
penses incurred  on  or  after  July  1,  1988, 
shall  be  taken  into  account 

(4)  The  amendments  made  by  section  6 
shall  apply  to  taxable  years  ending  after  De- 
cember 31,  1987. 

(5)  Sections  7A  through  20  and  22  shall  be 
effective  as  provided  in  such  sections. 

(6)  Sections  29  and  30  shall  be  effective  on 
the  date  of  the  enactment  of  this  Act 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  con- 
sideration of  S.  1127  be  indefinitely 
postponed. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  I>resi- 
dent,  I  am  reminded  by  the  feeling  that 
I  experience  now.  which  is  sort  of  the 
feeling  of  having  been  through  a  grind- 
er all  day  long,  as  most  assistant  man- 
agers of  these  bills  feel,  is  sort  of  about 
the  way  I  felt  at  the  end  of  the  eighth 
inning  of  the  last  game  of  the  World 
Series  when  I  had  spent  all  of  my  ener- 
gy, as  had  most  Minnesotans,  on  five 
playoff  games,  six  and  eight-ninths  of  a 
championship  series,  and  there  was 
hardly  any  gas  left  in  the  tank  to  get 
through  the  last  three  iiuiings  of  the 
game. 

And  yet,  within  an  hour,  we  were  all 
out  on  the  streets  of  downtown  Minne- 
apolis with  the  enthusiasm  of  youth 
and  the  vim  and  the  vigor  of  a  long 
night's  sleep.  And  you  would  not  have 
known  that  all  of  that  energy  appeared 
to  have  been  spent. 

In  a  sense,  that  is  the  feeling  of  those 
of  us  who  have  been  working  on  cata- 
strophic health  insurance  ever  since  we 
came  to  the  U.S.  Senate.  This  may  not 
be  a  particularly  historic  occasion,  as 
occasions  in  this  place  go,  but  what  we 
have  accomplished  today  is  something 
that  we  have  been  waiting  22  years  to 
accomplish  in  this  body.  And  by  a  rare 
coincidence  of  a  President  who  is  sensi- 
tive to  the  need  and  a  bipartisan  effort 
in  the  House  and  Senate  to  satisfy  that 
need,  I  think  the  U.S.  Senate  has  today 
crafted  a  policy,  a  new  social  insurance 
policy,  of  which  we  can  all  be  proud. 


I  did  not  miss  the  concern  on  the  part 
of  my  colleagues  today,  particularly  on 
the  Republican  side,  about  what  things 
are  going  to  be  like  2  or  3  or  4  years 
from  now. 

I  heard  a  lot  of  their  predictions  that, 
despite  the  best  of  intentions  today, 
both  the  catastrophic  program  and  the 
drug  program  are  going  to  be  in  here, 
pleading  for  general  revenue  assist- 
ance, or  payroll  tax  financing. 

Mr.  President,  if  I  believed  that,  I 
would  not  be  here  today.  If  I  believed 
that,  I  probably  would  not  be  in  the 
U.S.  Senate  today.  I  would  not  have 
made  the  decision  that  I  have  made  to 
run  for  reelection  if  I  really  believed 
that  things  had  not  changed  around 
this  place. 

I  am  very  proud,  as  I  stand  here  to- 
night, of  my  colleagues  in  the  Finance 
Committee,  particularly  the  chairman 
of  that  committee.  Senator  Bentsen,  of 
Texas,  and  ranking  member  Senator 
Bob  Packwood.  of  Oregon,  for  having 
given  me  the  opportunity  to  participate 
in  what  I  do  believe  will  be  a  historic 
change  in  the  way  we  make  social  insur- 
ance policy  in  this  country. 

I  think  perhaps  I  can  sense,  because 
I  spend  so  much  time  at  Medicare 
reform,  better  than  others  that  things 
are  different  today;  that  there  is  a 
sense  of  generational  equity  on  the 
part  of  my  generation;  on  the  part  of 
my  parents  generation;  and  that  we 
are  deeply  concerned  that  we  might  be 
the  first  generation  to  leave  our  chil- 
dren less  well  off  than  we  were  left  by 
our  parents. 

My  parents  have  left  me.  and  my 
generation,  very  well  off  and  I  am 
trying  to  repay  that  in  many  ways. 

I  think  I  will  accomplish  that.  But.  if 
I  expect  that  my  generation  can  have, 
perhaps,  twice  as  much  in  retirement 
as  my  parents  have.  I  have  another 
think  coming  because  my  children,  as 
we  have  heard  here  tonight,  are  more 
important  to  me  than  my  own  welfare. 

So  I  think  we  have  turned  the 
comer  with  this  bill.  I  hope  that  our 
colleagues  on  the  House  side  who  led 
the  way  on  this,  but  did  not  have  the 
time  that  we  had  to  craft  it  more  care- 
fully, were  watching  the  process  here 
to  make  the  catastrophic  bill  work 
better  and  to  add  a  drug  benefit  and  to 
follow  traditional  insurance  rules  as 
we  did  it  and  also  to  follow  some  non- 
traditional  insurance  rules  as  far  as 
American  social  insurance  is  con- 
cerned. But  this  program  is  being  paid 
for  by  those  who  will  benefit  from  it. 
It  is  not  being  paid  for  by  others. 

I  think  that  is  the  change  that  we 
can  point  to  3  or  4  years  from  now  and 
say:  We  were  right.  I  think  those  who 
claim  today  that  we  might  be  wrong 
will  be  very  happy,  in  1990  or  1991  or 
1992,  to  say  we  were  right. 

I  am  very  grateful,  as  I  say.  to  my 
colleagues  for  this  opportunity  and  I 
am  particularly  grateful  to  all  of  the 


staff  without  whom  none  of  us  are 
able  to  craft  the  compromises  and  also 
seize  the  opportunities  that  we  all  do. 

My  own  staff.  Helen  Darling.  Ed  Mi- 
halski.  the  Republican  staff,  and  the 
staff  on  the  Finance  Committee  side 
and  particularly  a  woman  by  the  name 
of  Marina  Weiss,  who  we  all  have 
come  to  appreciate  a  great  deal  more 
now  that  she  is  in  the  majority  and 
probably  appreciate  her  a  lot  because 
she  never  acts  like  she  is  in  the  majori- 
ty as  we.  who  have  had  that  experi- 
ence, are  wont  to  think  that  we  act. 

She  has  been  most  helpful  to  all  of 
us  in  this  process  and  In  some  related 
processes.  Obviously  our  appreciation 
has  been  expressed  during  the  course 
of  this  day  to  the  President  of  the 
United  States  for  launching  us  on  this 
track  and  to  the  Secretary  of  HHS. 
the  people  at  OMB.  and  to  all  the 
others  who  were  part  of  the  efforts  to 
put  this  final  compromise  together. 

I  am  particularly  gratified  by  the 
fact  that  there  were  only  two  amend- 
ments that  had  to  be  voted  on  and  on 
final  passage  only  11  of  our  colleagues 
expressed  themselves  differently  from 
those  of  us  in  the  majority.  I  think 
there  is  plenty  of  credit  to  go  aroimd 
for  this.  A  great  test  will  be  in  how  we 
implement  this  bill  in  the  future. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill. 
Mr.  Bentsen,  and  the  distinguished 
ranking  manager  of  the  bill,  Mr. 
DURENBERGER,  for  the  Craftsmanship, 
the  skill,  the  dedication,  the  vision 
that  they  have  demonstrated  in  lead- 
ing the  Senate  to  the  passage  of  this 
historic  bill.  I  compliment  them 
highly. 


BICENTENNIAL  MINUTE 

OCTOBER  27.  1787:  FIRST  FEDERALIST  PAPER 
PUBLISHED 

Mr.  DOLE.  Mr.  President.  200  years 
ago  today  the  first  letter  signed  "Pub- 
lius"  appeared  in  the  New  York  Inde- 
pendent Journal.  Actually  written  by 
Alexander  Hamilton,  the  letter  was 
part  of  a  campaign  to  win  ratification 
of  the  Constitution  in  New  York.  Col- 
lectively using  the  pseudonym  "Pub- 
lius,"  Hamilton,  James  Madison,  and 
John  Jay  published  85  letters  which 
were  then  collected  and  published  as 
the  Federalist  Papers. 

This  remarkable  piece  of  scholarship 
and  public  relations  has  been  called 
one  of  the  three  most  impyortant  docu- 
ments in  American  history,  ranking 
only  after  the  Constitution  and  the 
Declaration  of  Independence.  The 
courts  have  frequently  cited  the  Fed- 
eralist Papers  as  evidence  of  what  the 
framers  intended,  and  serious  students 
of  American  Government  still  draw  in- 
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sights  into  the  workings  of  our  politi- 
cal system  from  its  pages. 

Two  of  the  letters,  numbers  62  and 
63.  written  by  James  Madison,  deal 
specifically  with  the  U.S.  Senate. 
Under  the  Articles  of  Confederation 
there  had  only  been  a  one-body  Con- 
gress. Madison  argued  the  necessity  of 
the  Senate  by  noting  "the  propensity 
of  all  single  and  numerous  assemblies, 
to  yield  to  the  impulse  of  sudden  and 
violent  passions,  and  to  be  seduced  by 
factious  leaders,  into  intemperate  and 
pernicious  resolutions."  Madison  an- 
ticipated that  the  Senate,  with  its 
longer  term  of  service,  would  "possess 
great  firmness"  and  resist  such  pres- 
sures. 

Although  Senators  at  that  time  were 
elected  by  State  legislatures.  Madison 
concluded  that  when  balanced  by  the 
populsirly  elected  House,  that  the 
Senate  could  never  become  "an  inde- 
pendent and  aristocratic  body,"  and 
that  it  could  exert  its  influence  only 
by  "a  display  of  enlightened  policy, 
and  attachment  to  the  public  good." 


THE        SPIRIT        OP        DAKOTA 
AWARD— A     TRIBUTE     TO     THE 
WOMEN  OP  SOUTH  DAKOTA 
Mr.  PRESSLER.  Mr.  President,  this 
Friday  evening  in  Huron.  SD.  a  special 
tribute  will  be  held  honoring  the  many 
women     who     helped     build     South 
Dakota.  The  occasion  is  the  presenta- 
tion  of   the    first   annual    "Spirit   of 
Dakota"  award  to  Winifred  Lorentson 
of  Miller.  SD. 

The  Spirit  of  Dakota  award  will  be 
represented  by  a  9-foot  statue  of  a  pio- 
neer woman,  sculpted  by  Dale  Lam- 
phere.  a  South  Dakota  artist  from  the 
Black  Hills.  The  unveiling  of  this 
statue  on  Priday  evening  is  the  first 
statewide  recognition  of  the  important 
role  women  played  in  shaping  South 
Dakota.  I  personally  feel  this  recogni- 
tion is  long  overdue  and  commend  all 
of  those  responsible  for  putting  this 
event  together. 

tix.  President,  over  70  women  from 
across  South  Dakota  were  nominated 
for  this  prestigious  award.  These 
women  are  all  winners  in  their  own 
right.  I  rise  today  to  honor  Mrs.  Lor- 
entson in  particular,  and  all  of  the 
nominees  who  have  contributed  so 
much  to  the  great  State  of  South 
Dakota  and  its  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  October  25.  1987,  Huron  Daily 
Plainsman  be  printed  in  the  Record.  It 
describes  the  life  and  many  contribu- 
tions of  Mrs.  Lorentson  in  further 
detail  and  includes  a  list  of  all  of  the 
nominees  who  were  considered  for  this 
prestigious  award. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


A  LIPI  or  OIVING  TO  OTHERS  DESCNIBBS  FIRST 

spiRrr  wiHHER— wiHimn)  u>RK)rrsoN 

The  Spirit  of  DakoU  sculpture  portrays  a 
pioneer  woman  facing  the  future,  undaunt- 
ed by  adversity. 

The  first  woman  to  receive  an  award  re- 
flecting this  spirit  in  South  DakoU  is  Wini- 
fred Lorentson.  a  former  county  school  su- 
perintendent and  single  parent  who  still 
serves  as  a  role  model  In  the  Miller  commu- 
nity. 

"I  have  always  thought  of  her  as  the  per- 
fect lady."  recalls  LoretU  King,  who  served 
as  a  teacher  under  Lorentson's  administra- 
tion. 

Like  the  image  in  the  sculpture.  Mrs.  Lor- 
entson has  been  swept  by  the  winds  of  the 
prairie  and  of  life. 

While  teaching  at  St.  Lawrence  High 
School  from  1922  until  1924  she  spent  35 
minutes  walking  from  her  home  in  Miller  to 
the  school— even  through  the  cold  winter 
months. 

Her  husband,  Carl  "Edwin."  died  early  In 
their  marriage  and  Mrs.  Lorentson  went  on 
to  raise  their  two  sons  as  a  single  parent 
while  serving  as  Hand  County  Superintend- 
ent of  Schools  for  36  years,  founding  the 
Miller  Business  and  Professional  Women's 
Club  in  1942  and  helping  esUbllsh  the 
county  library. 

Members  of  the  Spirit  of  DakoU  award 
committee  selected  the  recipient  from  a 
group  of  70  women  nominated  throughout 
South  DakoU. 

The  committee  included  Donna  Christen, 
chairman,  and  Marilyn  Hoyt,  vice  chairman, 
both  of  Huron:  Martha  L  Baker.  Sioux 
Falls:  Renee  Doyle.  Yankton,  Susan  Ed- 
wards, Pierre:  Carole  Hillard.  Rapid  City: 
Beverly  W.  Lowrie.  Watertown:  Mary 
McClure.  Redfield.  and  Linda  Mickelson. 
Pierre. 

The  Judging  criteria  required  that  the 
nominee  be  a  "woman  with  roots  deep  in 
DakoU  whose  courage  and  strength  of  char- 
acter has  developed  her  family  and  commu- 
nity. She  should  also  be  a  woman  who  has 
represented  social,  cultural  and  educational 
advancement  for  others." 

The  recipient  was  bom  Nov.  12,  1893,  five 
miles  south  of  St.  Lawrence  to  Mr.  and  Mrs. 
William  James  (Lillie  Williams)  Davey,  one 
of  their  five  children.  Davey  came  to  South 
£>akoU  in  1884  and  laid  claim  to  131  acres  of 
land  in  the  St.  Lawrence  area. 

The  pioneer  daughter  graduated  from  St. 
Lawrence  Grade  School  in  1908.  Her  family 
later  moved  to  Mitchell  where  they  operat- 
ed a  rooming  house.  She  graduated  with  a 
B.A.  degree  from  Dakota  Wesleyan  Univer- 
sity in  1917  and  then  completed  post-gradu- 
ate studies  at  the  University  of  Chicago  that 
summer. 

Three  years  later  she  married  Carl 
"Edwin"  Lorentson  while  they  were  both 
teaching  at  Highmore  High  School.  He 
became  principal  of  Ree  HelghU  Public 
School  in  the  fall  of  1921. 

Due  to  the  tuberculosis  he  had  contracted 
during  World  War  I.  the  couple  moved  to 
California  in  1926  and  then  to  Arizona 
before  he  died  in  1930. 

Mrs.  Lorentson  says  the  greatest  happi- 
ness in  her  life  was  the  birth  of  her  sons, 
even  though  her  first  son  was  stillborn  in 
1921. 

Edwin  "Carl"  Lorentson.  bom  in  1926. 
graduated  from  Harvard  Medical  School 
and  is  a  surgeon  in  Chicago.  And  William 
"Davey"  Lorentson  was  bom  three  years 
later.  He  graduated  from  the  Unvierslty  of 
South  DakoU  and  received  an  MBA  degree 
from  the  University  of  Minnesota.  He  has 


been  employed  with  the  General  Electric 
Company  in  Califomia  as  a  manager  in  fi- 
nance since  1954. 

Mrs.  Lorentson  has  eight  grandchildren 
and  Is  looking  forward  to  great-grandchil- 
dren in  the  future. 

After  the  death  of  her  husband.  Mrs.  Lor- 
entson returned  to  Miller  to  live  with  her 
mother  whom  she  credits  with  helping  raise 
her  sons. 

Leaving  her  young  sons  at  home,  the 
mother  began  teaching  home  economics 
(her  favorite  subject)  in  Highmore  in  1917 
and  then  in  Ree  Heights  in  1920.  She  then 
Uught  in  St.  Lawrence  during  1922-24  and 
1932-34. 

Mrs.  Lorentson  received  a  Life  Profession- 
al Diploma  from  the  South  DakoU  Depart- 
ment of  Public  Instruction  in  1928,  the 
highest  grade  teachers  credential  issued  by 
the  sUte  for  individuals  with  a  four-year 
degree  and  eight  years  of  teaching  experi- 
ence. 

She  was  elected  sui^rintendent  of  schools 
in  Hand  County  in  1935  and  was  responsible 
for  oveseelng  107  one-room  schoolhouses 
and  two  parochial  schools.  She  was  honored 
in  1971  at  the  final  County  Superintend- 
ent's Conference  in  Pierre  as  one  of  two  su- 
perintendents to  have  36  years  of  service. 

Her  advice  for  today's  women  who  are 
raising  families  by  themselves  is  to  "have  a 
very  strong  church  connection."  Mrs.  Lor- 
entson. a  member  of  Miller  United  Method- 
ist church,  says  the  people  in  her  church 
and  her  faith  have  strengthened  her. 

The  93-year-old  woman,  who  served  as 
Sunday  school  superintendent  for  10  years, 
still  attends  Sunday  school  weekly  and 
meetings  of  Hope  Circle.  She  Uught  Sunday 
school,  served  on  the  church  board  during 
two  decades  and  served  on  the  committee  to 
build  the  new  church  from  1959  until  the 
building  was  completed. 

After  more  than  50  years  of  membership 
in  several  clubs  and  organizations  Mrs.  Lor- 
entson. still  attends  meetings  regularly,  de- 
claring "that  every  one  is  different." 

Mrs.  Lorentson  has  been  a  member  of 
DelU  Kappa  Gamma  Society,  a  society  for 
educators,  since  1950.  In  addition  to  being 
founding  president  of  the  BPW.  she  has 
been  president  of  the  Miller  chapter  of 
PEO.  Miller  American  Legion  Auxiliary  and 
the  Annie  D.  Tallent  Club,  as  honorary  soci- 
ety for  educators. 

She  was  worthy  matron  of  the  Miller 
Order  of  the  E^astem  SUr  Chapter  and 
served  as  grand  Electra  of  the  state  chapter. 

Mrs.  Lorentson  was  named  delegate  to  the 
President's  council  on  Youth.  Washington, 
D.C..  in  1950.  and  Merit  Mother  of  the  Year 
by  the  Miller  Jaycettes  in  1970. 

She  was  admitted  to  DakoU  Wesleyan 
University's  Century  Club  in  1979  and  Mat- 
thew D.  Smith  Club  in  1976. 

The  educator  began  serving  as  a  trustee  of 
the  Miller  Public  Library  in  1945  and  saw  it 
converted  from  a  city  to  a  county  library  in 
1948.  She  also  served  on  the  conunlttee  to 
build  a  new  library,  which  was  completed  in 
1969. 

Mrs.  Lorentson  was  presented  the  "Trust- 
ees of  the  Year"  award  from  the  South 
DakoU  Library  Association  in  1978. 

The  community-spirited  woman  served  as 
chairman  for  Hand  County  Christmas  Seal 
Society  from  1934  to  1972. 

This  woman  of  achievement  credits  her 
success  as  an  education  administrator  to  the 
loyalty   and   cooperation   of   the   teachers. 

"The  people  made  it  as  least  difficult  as  pos- 
sible. They  helped  in  every  fashion  they 
could."  recalls  Mrs.  Lorentson  with  the  se- 
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renity  and  efficiency  remembered  by  the 
teachers  and  pupils. 

Mrs.  Lorentson  beams  as  she  speaks  about 
the  country  schools:  "it  was  a  wonderful 
learning  place.  A  wonderful  place  where 
children  learned  to  help  each  other." 

One  of  her  former  students  recalls  "we 
never  were  afraid  to  have  her  come  visit  our 
school.  In  fact,  we  loved  to  have  her  come."' 
The  only  grimace  to  cross  the  face  of  Mrs. 
Lorentson  occurs  when  she  tells  of  the  two- 
year  elections  required  of  the  county  super- 
intendents. 

"But  It  was  Just  a  formality  for  Mrs.  Lor- 
entson." Mrs.  King  praises.  "No  one  had  the 
nerve  to  run  against  her." 

Glorian  Blackburn  of  Miller,  a  former 
teacher,  tells  of  how  the  administrator  saw 
to  the  needs  of  her  teachers.  ""I  remember 
her  efficiency  and  how  she  kept  current  in 
education.  She  provided  us  with  workshops 
and  updated  curriculum."" 

James  Hart  of  Miller  grew  up  next  door  to 
Mrs.  Lorentson  who  still  lives  in  her  own 
home,  the  same  one  she  has  lived  in  for 
more  than  50  years. 

"I  remember  my  parents  Ulking  about 
her,""  said  Hart,  who  was  among  her  nomi- 
nators. "They  would  comment  on  her  walk- 
ing to  St.  Lawrence  every  day  to  teach 
school  and  how  she  raised  two  outstanding 
sons  by  herself.  I  have  never  heard  anyone 
say  anything  derogatory  about  her,  in  fact, 
when  people  Ulk  about  Mrs.  Lorentson,  all 
they  have  is  praise.  I  have  never  heard  her 
criticize  anybody.  She  always  has  nothing 
but  good  to  say,  regardless  of  the  situation." 
The  Miller  woman,  who  has  been  admired 
by  people  throughout  her  life,  says  her  own 
role  model  was  her  mothers  sister.  Flora 
Williams,  who  was  also  her  schoolteacher. 

Although  teaching  was  about  the  only 
career  open  to  young  women  during  Mrs. 
Lorentson"s  youth,  she  says  the  teaching 
field  still  appeals  to  her  today.  ■'There"s  so 
many  ways  you  can  open  the  world  up  to 
children  now.'" 

Mrs.  Lorentson  is  still  going  strong  al- 
though she  admits  to  slowing  down  a  little 
during  the  past  year.  She  has  help  with 
housekeeping,  receives  Meals  on  Wheels  and 
has  someone  stay  with  her  overnight  as  well 
as  check  on  her  frequently  during  the  day. 
A  person  whose  life  has  and  still  does  re- 
volve around  people,  Mrs.  Lorentson  says 
she  has  no  hobbies.  What  others  might  see 
as  hobbies  today  were  a  matter  of  living  for 
her.  For  example,  she  has  always  sewn. 
"But  that  was  for  me  and  my  family."  Mrs. 
Lorentson  dismisses. 

The  award  recipient  is  modest  about  re- 
ceiving the  Spirit  of  DakoU  Award,  the  first 
such  recognition  for  any  woman  in  the 
sUte. 

"You  can"t  live  to  be  almost  100  without 
doing  something  good.""  chuckles  the  woman 
who  says  her  goal  in  raising  her  sons  was  to 
"keep  them  happy."'  And  the  way  she  has 
kept  herself  happy  is  "not  to  think  of 
myself  too  much."" 

An  incident  that  occurred  when  Mrs.  Lor- 
entson was  trekking  through  the  snow  as  a 
young  teacher  best  expresses  her  persever- 
ance and  positive  outlook  on  life. 

"SometimeB  the  snow  got  awfully  deep. 
One  day  I  met  a  man  who  told  me  1  don't 
think  I  would  go  any  further  if  I  were  you." 
I  said  'If  it's  any  worse  than  what  I"ve  been 
through  I  want  to  see  it." "' 

1987  'Spirit  or  Dakota"  Award 
Mrs.  Carol  Ahlfeldt.  Volga;  Marie  P.  An- 
derson. Hurley:  Helen  Fischer  Apian  Mary- 
house.  Pierre:  Rose  Marie  Austin.  Center- 
ville:     Doris     Becker.     Humboldt:     Anna 


Haugan  Berdahl.  Soux  Falls:  Joarme  Bieber. 
Bowdle:  Catherine  Bischoff.  Huron:  Flor- 
ence M.  Bruhn,  Watertown;  Florence  M. 
Carman,  Carthage;  Marian  Cramer,  Bryant: 
Lynne  DeLano,  Springfield:  Lucille  Disbrow. 
Centerville:  Mrs.  Lenore  Foster.  Golton; 
Adeline  Gnirk,  Lucas:  Blanche  Grossenburg, 
Winner:  Hazel  Harmon,  Huron;  Marie  Hal- 
verson.  Milbank;  Linda  Hasselstrom.  Her- 
mosa:  Nettie  R.  Hauck,  Mobridge;  Dr.  Julie 
Hegstram.  Sioux  Falls;  LaVonne  Hofer. 
Huron;  Margie  Hovorka,  Tyndall:  Mrs.  Ro- 
sella  Jackson.  Mobridge:  Willmeta  Johnson, 
Keystone:  Mildred  S.  Johnston,  Sioux  Falls; 
Marjorie  Kittlesland,  Melette;  Alice  Kun- 
dert,  Pierre:  Nancy  Lammers.  Madison; 
Prances  "Peg""  Lamont,  Aberdeen;  Virginia 
Lardionis.  Huron;  Marcella  R.  Ryon 
LeBeau.  Mobridge;  Mary  Jewel  Ledbetter, 
Pierre;  Winifred  Lorentson.  Miller:  Edna 
Lucklum,  Platte:  Marian  Lundeen,  Bristol: 
Jeannette  C.  Lusk,  Huron:  Mrs.  Vincent 
Madden.  Huron;  Vera  Marghab.  Watertown; 
Emily  Madetzke.  Jasper:  Carol  (Martin) 
Mashek.  Sioux  Falls;  RiU  Matthews.  Wess- 
ington:  Mrs.  Dwight  Miller,  Watertown; 
Donna  L.  Mitchell.  Rapid  City:  Hazel 
Murphy.  Watertown;  Rose  Marie  McCoy, 
Sioux  Falls;  Sandra  McLain,  Rapid  City: 
Arleen  Dare  Nelson,  Watertown;  Betty 
Noem,  Bryant:  Lavina  Norman,  Burke:  Bar- 
bara B.  Ohleen.  Webster;  Bev  Paschke,  Red- 
field:  Marjory  Marshall  Prchal.  Burke; 
Gladys  Pyle.  Huron;  Mrs.  Mable  Read. 
Winner:  Vivian  Rearick,  Wolsey;  Hildegard 
Amanda  Rother.  Huron:  Ester  Serr.  Rapid 
City:  Mrs.  Cecelia  Shalley.  Estelline:  Virgin- 
ia Driving  Hawk  Sheve.  Rapid  City:  Doris  J. 
Schumacher.  Brookings;  Monica  Slocum. 
Redfield:  Wynn  Huybler  Speece.  Yanktron; 
Kay  Riordan  Steuerwald:  Keystone:  Mar- 
gery A.  Tauber.  Watertown:  Lucy  Thingel- 
stad,  Holabird:  Mrs.  Hildreth  Venegas,  Sis- 
seton;  Mrs.  Margaret  Wingen.  Canova:  and 
Mrs.  Eudora  Zellers.  Flandreau. 


CONGRATULATIONS  TO  SENA- 
TORS GORE  AND  McCAIN  ON 
ELECTION  TO  LEADERSHIP  OF 
EESC 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  congratulate  two  of  our  col- 
leagues. Senator  Al  Gore  and  Senator 
John  McCain,  who  have  been  elected, 
respectively.  Senate  chairman  and  vice 
chairman  of  the  Environmental  and 
Energy  Study  Conference  [EESCl. 

In  the  House,  Representatives  Bill 
Green  and  Bob  Wise  have  been  re- 
elected as  House  chairman  and  vice 
chairman. 

With  this  election.  Senator  Gore  as- 
sumes formally  a  position  he  has  held 
on  an  acting  basis  for  most  of  this 
year.  In  the  99th  Congress  Al  served 
as  Senate  vice  chairman  of  the  EESC 
with  our  former  colleague  Senator 
Slade  Gorton,  who  was  chairman. 

Senator  McCain  has  been  a  strong 
supporter  of  the  EESC  while  serving 
in  the  House,  and  we  welcome  John  to 
this  important  position  in  the  Senate. 
The  services  of  the  Study  Confer- 
ence have  become  increasingly  impor- 
tant to  Congress  as  the  environmental 
problems  confronting  us  have  become 
increasingly  complex.  The  energy  and 
natural  resource  issues  we  face  in  Con- 
gress are  often  global  in  scale,   and 


international  in  implication.  Many  of 
the  decisions  we  make  regarding  these 
questions  affect  a  wide  range  of  public 
concerns,  from  our  international  com- 
petitiveness to  our  foreign  policy  to 
our  public  health  and  safety. 

As  chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  I 
see  the  complexity  of  these  issues  on  a 
daily  basis.  Pesticide  reform,  for  exam- 
ple, involves  interlocking  issues  that 
range  from  groundwater  contamina- 
tion to  farmer  liability  to  data  com- 
pensation to  pesticide  residue  toler- 
ances. The  debate  over  this  legislation 
has,  and  will  continue  to  require  an 
understanding  of  the  nature  and  bal- 
ance the  various  issues  involved. 

The  Study  Conference  analyzes 
issues  such  as  these  on  a  daily  basis 
for  Members  of  Congress.  The  confer- 
ence's weekly  bulletins,  special  re- 
ports, and  briefings  for  Members  of 
Congress  and  their  staff  play  an  inte- 
gral role  in  House  and  Senate  debate 
on  these  policy  questions.  In  addition, 
the  availability  of  the  EESC  staff  to 
assist  Members  and  staff  on  energy 
and  environmental-related  questions  is 
an  invaluable  daily  service. 

As  a  past  chairman  of  the  Study 
Conference,  and  a  current  member  of 
its  executive  committee.  I  want  to  con- 
gratulate Senator  Gore  and  Senator 
McCain  on  their  new  terms  of  office, 
and  to  thank  them  for  their  ongoing 
interest  in,  and  commitment  to,  the 
EESC. 

I  would  also  like  to  congratulate  and 
thank  the  newly  elected  members  of 
the  conference's  executive  committee, 
on  which  I  am  pleased  to  serve.  Other 
current  members  of  the  conference's 
governing  body  include  Senators  Rudy 
BoscHwiTZ,  John  Chafee.  Christo- 
pher DODD.  Claiborne  I»ell.  Warren 
RuDMAN.  Al  Gore,  and  John  McCain. 
In  the  House,  current  members  in- 
clude: Representatives  Chester 
Atkins.  Anthony  Beilenson.  Hamil- 
ton Fish.  Jr..  George  Brown,  Jr.,  Jim 
Cooper,  Peter  DeFazio,  Bob  Living- 
ston, Bill  Lowery,  Edward  Madigan, 
Jan  Meyers,  John  Miller.  Mike 
Synar,  Bruce  Vento.  Howard  Wolpe, 
Ron  Wyden.  Bill  Green,  and  Bob 
Wise. 


THE  OASIS 


Mr.  LEAHY.  Mr.  President.  I  have 
been  in  public  office  for  more  than 
two  decades  and  I  still  share  every 
politician's  anxiety  to  know  how  the 
folks  back  home  view  the  job  I'm 
doing. 

I  can  always  ask  my  family  and 
staff— but  I  suspect  they're  biased.  My 
mother  insists  I'm  always  right— and 
my  staff  had  better. 

During  election  years,  opponents  are 
always  full  of  free  advice  on  where 
you've  gone  wrong— and  their  concern 
is  so  sincere— they  feel  compelled  to 


29438 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1987 


October  27,  1987 


CONGRESSIONAL  RECORD— SENATE 


29439 


make  it  public  so  you  won't  miss  it, 
and  can  read  about  it  in  the  press. 

My  search  for  a  happy  medium  to 
this  dilemma  is  the  "Oasis,"  a  cozy 
diner  on  Bank  Street  in  my  hometown 
of  Burlington. 

The  proprietor  of  this  landmark  is 
Stratton  Lines— who  has  supported  me 
through  good  and  bad  times.  Stratty 
has  never  hesitated  to  tell  me  when 
I'm  wrong.  And  he  does  so  in  a  voice 
loud  enough  to  inform  diners  at  both 
ends  of  the  counter  and  in  the  far- 
thest booth,  not  to  mention  people 
passing  by  on  the  far  side  of  the 
street. 

I'm  pretty  humble  by  the  time  I 
leave  Stratty's  place,  but  the  advice  is 
always  as  good  as  the  food— and  that, 
Mr.  President,  is  superb. 

In  fact,  I  located  my  1986  campaign 
headquarters  within  a  block  of  Strat- 
ty's establishment,  so  staff  wouldn't 
have  far  to  go  for  either  coffee  or 
advice  on  how  the  election  was  going. 

Recently,  Ted  Tedfold  of  the  Bur- 
lington Free  Press  wrote  a  story  about 
Stratty  and  his  famous  diner  which 
serves  up  politics  and  sports  as  appe- 
tizers to  Vermonters  who  love  to  talk 
about  both.  I  ask  that  it  be  printed  in 
the  Congressional  Record. 

To  any  Senators  who  are  thinking  of 
visiting  Vermont  in  the  future— I  rec- 
ommend that  you  stop  off  at  the 
Oasis.  Not  only  will  Stratty  recognize 
you  when  you  walk  through  the 
door— he'll  have  some  advice  ready  for 
you.  If  you're  smart— you'll  take  it. 

I  always  have. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OiNKR  Skrvxs  as  Oasis  in  Time 
(By  Ted  Tedford) 

When  Stratton  "Stratty"  Lines  was  a 
young  man,  he  served  up  coffee  for  a  dime 
and  hamburgers  for  a  quarter  at  the  Oasis 
Diner  on  Bank  Str?et. 

Coffee  costs  5'.>  rents  now  and  a  hamburg- 
er is  $1.90.  The  times,  prices  and  Lines.  58, 
have  changed  after  34  years,  but  the  Oasis 
Diner  is  still  the  same  and  he  is  still  behind 
the  counter  greeting  customers  and  talking 
politics  and  sports. 

"Prices  have  increased,  some  tenfold,  and 
it's  hard  to  get  good  help  anymore."  said 
Lines,  dressed  in  the  familiar  white  trousers, 
shirt  and  Jacket,  a  white  short-order  hat 
trimmed  in  red  set  firmly  atop  his  gray  hair. 

It  is  late  morning,  but  breakfast  custom- 
ers still  fill  the  booths  along  the  windows 
and  occupy  all  the  counter  stools  in  the  clas- 
sic stainless  steel-diner  across  from  the 
South  Wlnooski  Avenue  parking  garage. 

Waitresses  are  efficiently  and  politely 
taking  orders  and  delivering  coffee  and  juice 
while  short-order  cook  David  St.  Amour 
flips  pancakes  and  stirs  bacon  sizzling  on 
the  grill.  Thursday's  lunch  special,  chicken 
a  la  king,  is  nearly  ready  in  the  kitchen.  An- 
other day  at  the  Oasis  is  moving  right 
along. 

When  he  was  24,  Lines  left  his  job  at  the 
General  Electric  plant  soon  after  the  pre- 
fabricated pieces  for  the  diner  were  deliv- 
ered Thanksgiving  week  of  1953  by  its  build- 
er. Mountain  View  Diners  of  Slngac,  N.J.  He 


went  to  work  for  his  father.  Harry  Lines,  In 
January  1954.  serving  customers,  washing 
dishes,  peeling  potatoes  smd  learning  the 
business.  When  his  father  died  in  1962. 
Stratty  Lines  took  over. 

He  was  no  stranger  to  diners  even  then. 
Harry  Lines,  member  of  a  Greek  family  that 
owned  most  of  Burlington's  diners  and 
luncheonettes  at  one  time,  had  worked  at 
the  Majestic  Diner  on  Pearl  Street,  owned 
by  his  brother.  Harry  Lines  later  owned  the 
Miss  Burlington  diner  on  South  Wlnooski 
Avenue  between  the  Smith  Bell  and  Thomp- 
son building  and  a  service  station,  now  the 
site  of  the  Nickelodeon  theater.  Both  diners 
and  the  service  station  are  gone. 

Gone  also  are  the  days  when  depression 
hit  the  Burlington  area  in  the  early  days  of 
the  Oasis.  The  American  Woolen  Co.  mill  in 
Wlnooski,  the  major  area  employer,  left 
town  in  the  mid-1950s  and  General  Electic 
was  laying  off  workers.  There  were  no  Inter- 
national Business  Machines  Corp.  and  Digi- 
tal Equipment  Corp.  plants. 

"We  had  to  stay  open  until  2  In  the  morn- 
ing to  make  enough  money  to  survive,"  he 
said.  Old  habits  die  hard.  It  wasn't  until  re- 
cently that  Lines  closed  the  diner  any  earli- 
er than  8  p.m.  It  closes  now  at  4:30. 

On  a  wall  behind  the  Oasis  counter  is  a 
group  of  photos  attesting  to  Lines'  political 
status.  One  photo  shows  him  shaking  hands 
with  then-President  Jimmy  Carter  at  the 
White  House  in  February  1980.  Another 
shows  him  sitting  on  a  stool  at  the  Oasis 
with  then-Vice  President  Walter  Mondale, 
who  stopped  in  for  pancakes  and  eggs 
during  a  campaign  swing  through  Burling- 
ton a  month  later.  Carter  signed  his  photo, 
formally,  this  way:  "With  best  wishes  to 
Stratton  Lines.  Jimmy  Carter." 

Monday  was  a  little  more  relaxed.  "To 
Stratty,  my  friend  and  provider,  regards 
Fritz  Mondale." 

"I  think  Pat  Leahy  (Vermont's  junior  U.S. 
senator)  had  something  to  do  with  Mondale 
coming  here."  said  Lines.  Leahy's  photo  is 
on  the  same  wall. 

Name  a  Democratic  politician  in  Burling- 
ton and  Lines  has  met,  fed  or  helped  out  his 
or  her  campaign.  He  has  done  his  bit  for 
former  Gov.  Philip  Hoff  and  Gov.  Made- 
leine M.  Kunin,  who  once  jestingly  called 
Lines  "the  real  political  power  in  town." 

He  denies  it. 

"I  don't  have  any  political  power,  only  po- 
litical know-how.  Just  being  here  you  meet 
a  lot  of  politicians  and  they  come  in  and 
after  awhile  they  ask  my  opinion,"  Lines 
said.  "I've  never  even  held  an  office." 

Talk  about  sports,  though,  and  Lines'  eyes 
light  up:  He  switched  from  being  a  long- 
time New  York  Yankee  fan  to  rooting  for 
the  Toronto  Blue  Jays  after  his  friend  Tom 
Cheek  left  WVMT's  Catamount  Sports  Net- 
work in  1977  to  become  the  radio  voice  of 
the  Blue  Jays. 

Lines  stays  with  Cheek  at  his  home  near 
Clearwater.  Fla.,  during  spring  training  and 
this  year  spent  three  weeks  there. 

It's  an  indication  that  he  would  like  to 
stay  away  from  the  Oasis  for  longer  periods, 
"sort  of  wind  down  a  bit  at  this  point  in  my 
life. "  he  said. 

A  father  of  four— Jon,  24,  Gary,  23,  Maria, 
21.  and  David,  19— Lines  said  he  hopes  Jon, 
who  works  at  the  diner  now,  will  want  to 
take  over. 

"I  don't  know,  it's  a  tough  job,  six  days  a 
week."  Lines  said.  "It  can  be  profitable,  but 
it's  hard  work." 


THE  GOOD,  GRAY  NEW  YORK 
TIMES  IS  FLUTTERING  ITS 
EYELASHES 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  most  impossible  situation 
you  can  imagine?  Mother  Teresa 
punching  out  Heavyweight  Boxing 
Champion  Mike  Tyson?  President 
Reagan  declaring  that  what  this  coun- 
try needs  is  a  good,  solid  dose  of  reces- 
sion, and  he's  going  to  do  his  best  to 
see  that  it  gets  exactly  that?  Well, 
maybe. 

But  how  about  this?  How  about  any- 
body falling  in  love  with  an  economist? 
How  about  a  solid,  staid  institution 
like  the  good,  gray.  New  York  Times 
falling  in  love  with  an  economist? 
Well,  that  is  impossible.  Or  is  it?  No. 
indeed.  In  fact,  it  happened.  Doubt  it. 
Just  listen  to  this  from  today's  editori- 
al page  of  that  good,  gray,  oh  so  strict 
and  straitlaced,  intellectual  guru  of  us 
all.  Here  goes: 

In  awarding  Robert  Solow  its  prize  In  eco- 
nomics, the  Nobel  Committee  cited  the 
M.I.T.  professor's  research  in  growth 
theory.  The  Committee  could  have  added 
that  Mr.  Solow  Is  the  economist's  economist. 
A  delightful  exception  in  an  academy  that 
usually  saves  its  highest  honors  for  the  nar- 
rowest of  specialists. 

Professor  Solow  has  had  important  things 
to  say  about  almost  every  aspect  of  modem 
economics.  What's  more,  he  has  the  lucid 
writing  style  to  make  his  ideas  broadly  ac- 
cessible, as  well  as  the  political  sophistica- 
tion to  have  been  a  key  policy  adviser  to 
President  Kennedy. 

He  Is  equally  at  home  teaching  freshmen 
economics  or  bantering  with  grad  students. 
Something  else  the  Nobel  Committee  failed 
to  cite— 

And.  here  it  comes,  Mr.  President. 
The  New  York  Times  concluded  its 
love  note  with  this  shaft  right  out  of 
Cupid's  quiver.  Just  listen.  The  Times 
concluded: 

Those  who  know  him  say  Mr.  Solow  is  the 
nicest  guy  you're  ever  likely  to  meet. 

So,  Mr.  President,  nothing  is  impos- 
sible. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  Senator  from  Wis- 
consin yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  good  friend,  the  distin- 
guished Senator  from  New  York. 

Mr.  MOYNIHAN.  With  his  charac- 
teristic perspicacity  and  energy  the 
Senator  from  Wisconsin  has  spotted 
the  article  In  the  New  York  Times 
calling  our  attention  to  Bob  Solow.  If 
you  say  the  New  York  Times  has 
fallen  in  love,  it  is  because  Bob  Solow 
is  about  the  most  lovable  man  you  will 
ever  meet.  Indeed,  he  is  probably  the 
smartest  man  you  will  ever  meet.  But 
that  does  not  make  for  being  lovable. 
He  is  just  a  wonderful  man. 

For  the  last  10  years  it  has  been  his 
turn  to  win  this  prize,  although  the 
wait  never  bothered  him  one  little  bit. 
It  has  come  to  him,  as  good  things  in 
life  wUl. 


He  is  married  to  Barbara,  an  eco- 
nomic historian  of  the  greatest  distinc- 
tion. Her  work  on  Irish  land  reform, 
published  in  1971  and  entitled  "The 
Land  Question  and  the  Irish  Economy, 
1870-1903"  is  a  model  work  encom- 
passing nearly  half  a  century  of  eco- 
nomic and  political  struggle. 

She  has  recently  published  a  new 
book,  "British  Capitalism  and  Caribbe- 
an Slavery:  The  Legacy  of  Eric  Wil- 
liams." 

Bob  is  a  great  skier  and  a  formidable 
sailor  of  small  craft.  He  is  a  wonderful 
teacher.  He  is  a  great  father,  a  boon 
companion,  a  magnificent  economist, 
and,  what  is  more,  he  has  been  part  of 
the  intellectual  life  behind  the  politi- 
cal career  of  statesmen  such  as  Wil- 
liam PROXMIRE. 

How  many  times  has  Senator  Prox- 
MiRE  stood  on  this  floor  talking  of  the 
need  for  education,  the  need  for  re- 
search, and  the  need  for  investment  in 
human  beings?  It  is,  in  part,  due  to 
that  Wisconsin  soil  from  which  he 
springs,  but  also  due  to  something 
more.  It  is  part  of  a  system  of  knowl- 
edge. 

It  was  Robert  Solow  who  first  intro- 
duced, then  proved,  and  has  now  won 
a  Nobel  Prize  for  demonstrating  that 
the  old  notion  that  economic  produc- 
tion is  primarily  a  function  of  invest- 
ment in  land  and  capital  is  false.  He 
disproved  the  assumption  that  the 
more  you  save,  the  more  machines  you 
make  and  the  more  mines  you  dig,  the 
more  product  you  will  have.  It  is,  in- 
stead, technology  that  drives  economic 
growth.  "Technology  grows  out  of  in- 
vestment in  people:  in  their  education; 
in  their  ideas;  and  in  their  science. 

He  has  shown  that  the  real  dynamic 
of  our  age  has  been  knowledge.  It  is 
knowledge  which  brings  wealth.  Al- 
though most  might  say  you  should  get 
wealth  in  order  to  acquire  knowledge. 
Bob  has  proven  that  if  you  get  knowl- 
edge you  will  acquire  wealth. 

I  thank  the  distinguished  chairman 
of  the  Committee  on  Banking.  It  is 
most  appropriate  that  he.  as  chairman 
of  this  distinguished  committee, 
chooses  to  honor  Bob  Solow. 

I  count  myself  as  one  of  those  who 
love  and  admire  Bob  and  his  wife  Bar- 
bara. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  astonished  and  overwhelmed.  I 
had  no  idea  the  Senator  from  New 
York  would  be  here  when  I  came  over 
to  make  this  little  pitch  about  Robert 
Solow  receiving  a  Nobel  Prize. 

I  should  not  be  a  bit  surprised  with 
the  remarks  of  the  distinguished  Sena- 
tor from  New  York.  Talk  about  a  man 
for  all  seasons.  I  have  served  on  the 
Joint  E(X)nomic  Committee  for  some 
26  years,  the  Banking  Committee  for 
30  years,  and  so  forth.  Here  is  a  man 
who  has  not  served  on  either  who 
probably  knows  more  about  economics 
than  the  rest  of  us.  He  knew  more 
about  Robert  Solow,  far  more  than  I 


ever  dreamed  anybody  knew.  He  is  my 
seatmate  sitting  next  to  me.  I  am 
deeply  impressed,  very  grateful  and 
certainly  picked  the  right  time  to 
come  to  the  floor. 


JOHN  McKISSICK:  36  YEARS  OF 
EXCELLENCE 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  today  to  salute  an  exceptional  and 
exceptionally  accomplished  South 
Carolinian,  John  McKissick.  As  coach 
of  the  Summerville  High  School  foot- 
ball team  since  1952,  he  has  earned 
not  just  State  and  national  honors, 
but.  more  importantly,  the  esteem  and 
affection  of  his  community. 

The  fact  is.  Coach  McKissick  has 
served  at  Summerville  High  nearly 
twice  as  long  as  I  have  served  in  the 
Senate,  and  he  outperforms  me  in  an- 
other category,  too:  his  won-loss  per- 
centage leaves  mine  in  the  dust.  Head- 
ing into  his  36th  season,  he  has  com- 
piled a  career  record  of  346  wins,  62 
losses,  and  13  ties.  He  has  the  most 
victories  of  any  active  high  school 
coach  in  the  United  States,  and  more 
victories  at  a  single  school  than  any 
high  school  football  coach  in  history. 
Not  surprisingly,  it  is  said  of  Coach 
McKissick  that  his  favorite  game  plan 
is  to  score  four  touchdowns  in  the  first 
quarter,  then  slowly  pull  away. 

To  the  people  of  Summerville,  how- 
ever, the  many  victories  and  State 
championships  are  of  secondary  im- 
portance in  their  estimation  of  John 
McKissick.  He  is  beloved,  first  and 
foremost,  as  a  leader  and  teacher  and 
role  model.  He  has  touched  the  lives  of 
two  generations  of  Summerville  stu- 
dents, teaching  them  not  just  football, 
but  also  discipline,  teamwork,  and  loy- 
alty. 

Indeed,  John  McKissick  is  a  classic 
case  in  point  of  Amos  Alonzo  Stagg's 
dictum  that,  "No  coach  ever  won  a 
game  by  what  he  knows;  it's  what  his 
players  have  learned."  His  greatest  tal- 
ents are  as  a  teacher.  Certainly,  no 
one  would  claim  that  Summerville 
High  has  won  year  after  year  on  sheer 
raw  talent.  The  critical  difference  has 
been  John  McKissick's  skills  at  shap- 
ing, improving,  and  motivating  his 
players. 

Mr.  President,  this  Friday  at  7:30 
p.m..  the  Summerville  commimity  will 
formally  rename  their  football  field  In 
honor  of  Coach  John  McKissick.  I 
congratulate  him  for  this  very  fitting 
and  hard-earned  honor.  And  let  me 
say  that  I  hope  the  coach's  next  35 
years  at  Summerville  High  will  be 
every  bit  as  successful  as  his  first. 


RE- 

"L. 

FOR 


SENATOR     JOHN     WARNER 
CEIVES         THE         NCOA's 
MENDEL    RIVERS    AWARD 
LEGISLATIVE  ACTION" 
Mr.  NUNN.  Mr.  President,  tomorrow 

evening  my  friend  and  colleague  on 


the  Armed  Services  Committee,  Sena- 
tor John  Warner,  will  receive  the  "L. 
Mendel  Rivers  Award  for  Legislative 
Action." 

This  award  is  presented  annually  by 
the  170,000-member  Non-Commls- 
sioned  Officers  Association  of  the 
United  States.  Each  year  the  associa- 
tion chooses  an  elected  legislator  from 
the  Senate  or  the  House  of  Represent- 
atives whom  it  believes,  among  other 
attributes,  is  a  true  friend  of  the  mili- 
tary and  veterans'  communities.  Politi- 
cal affiliation  or  partisanship  plays  no 
role  In  the  selection  process. 

Senator  Warner's  concern  for  the 
well-being  of  military  members  and 
their  families  has  been  a  hallmark  of 
his  service  on  the  Armed  Services 
Committee  since  he  came  to  the 
Senate  In  1979.  He  and  I  joined  to- 
gether in  1980  to  address  the  loss  of 
experienced  noncommissioned  and 
petty  officers  In  the  military  services. 
The  Nunn-Wamer  Act.  as  it  was 
termed,  helped  to  reverse  the  hemor- 
rhage of  military  talent  from  the 
Armed  Forces  and  to  bring  about  a 
dramatic  Improvement  In  recruitment 
and  retention  of  high-quality  person- 
nel In  the  military  services. 

During  the  tenure  In  the  Senate, 
Senator  Warner  has  consistently 
fought  to  maintain  the  long-standing 
tax-exempt  status  of  military  allow- 
ances, to  facilitate  voting  by  military 
personnel  stationed  overseas,  and  to 
increase  allowances  for  military  people 
making  permanent  changes  of  station 
moves.  Recognizing  that  frequent 
moves  are  the  single  biggest  Irritant  of 
the  military  way  of  life,  he  has  done  a 
great  deal  to  reduce  this  financial 
burden. 

Senator  Warner  has  also  cospon- 
sored  numerous  proposals  and  actively 
supported  legislation  that  Improved 
the  quality  of  life  for  military  person- 
nel and  their  families.  His  experiences 
as  an  enlisted  member  of  the  Navy  and 
an  officer  in  the  Marine  Corps  have 
made  him  particularly  sensitive  to  the 
needs  of  the  men  and  women  in  our 
military  services.  Along  with  his  serv- 
ice as  a  Secretary  of  the  Navy,  he 
brings  a  unique  perspective  and  exper- 
tise to  the  Armed  Services  Committee. 
He  constantly  uses  that  expertise  to 
speak  out  for  those  in  the  uniformed 
services. 

Mr.  President.  I  can't  think  of 
anyone  more  deserving  of  this  recogni- 
tion from  the  Non-Commissioned  Offi- 
cers Ass(x;iation  than  Senator 
Warner.  I  know  my  colleagues  will 
want  to  join  me  In  congratulating  Sen- 
ator Warner  for  receiving  this  award, 
and  in  conunendlng  the  Non-Commis- 
sioned Officers  Ass<x;lation  for  honor- 
ing our  friend  and  colleague  in  such  an 
^propriate  manner. 
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Mr.  WIRTH.  Mr.  President, 
throughout  my  13  years  as  a  Member 
of  Congress.  I  have  had  the  good  for- 
tune of  having  had  a  great  number  of 
intelligent,  talented,  dedicated  and 
hard-working  individuals  as  members 
of  my  staff.  At  the  end  of  this  week.  I 
and  my  staff  will  say  goodbye  to  Paige 
E.  Reffe.  my  administrative  assistant 
and  chief  of  staff  since  1985,  who  has 
exemplified  these  qualities  through- 
out his  career  and,  particularly,  in  my 
observation,  since  he  joined  my  staff. 

Mr.  Reffe  took  over  the  administra- 
tion of  my  office  in  the  House  of  Rep- 
resentatives during  a  difficult  and 
challenging  time.  With  warmth, 
charm  and  a  great  measure  of  good 
humor  and  patience,  in  addition  to 
competence.  Paige  guided  us  success- 
fully to  the  U.S.  Senate.  Over  the 
course  of  the  past  10  months,  he  has 
reestablished  a  competent  and  highly 
professional  support  staff,  which 
serves  me  and  the  people  of  Colorado 
with  great  distinction. 

I  have  come  to  rely  with  great  confi- 
dence on  Paiges  judgment  and  advice. 
While  I  accept  and  understand  the 
need  for  new  opportunities,  I  can  say 
unequivocally  and  without  fear  of  con- 
tradiction that  he  will  be  sorely  missed 
by  me,  by  every  member  of  my  staff, 
and  by  a  great  number  of  Coloradans 
who  have  come  to  regard  him  as  their 
own— a  remarkable  achievement  for  a 
Washington-based  staff  member,  bom 
in  New  York,  educated  in  Georgia, 
who  has  called  California  home. 

No  matter  what  the  future  holds  for 
Paige,  I  am  sure  it  will  be  character- 
ized by  success,  determination  and  a 
continued  commitment  to  public  serv- 
ice. I  join  with  my  wife.  Wren,  my  chil- 
dren. Christopher  and  Kelsey,  my 
staff  and  the  entire  State  of  Colorado, 
which  he  served  so  well  for  the  past  2 
years,  in  wishing  him  the  best  and 
saying  "thank  you"  to  Paige  Reffe  for 
a  job— frequently  a  hard  job — very, 
very  well  done. 


NOCAS  "L.  MENDEL  RIVERS 
AWARD  FOR  LEGISLATIVE 
ACTION"  TO  THE  HONORABLE 
JOHN  WARNER 

Mr.  COHEN.  Mr.  President.  Senator 
Warner  has  been  chosen  by  the  Board 
of  Directors  of  the  Non-Commissioned 
Officers  Association  of  the  USA  to 
join  our  honored  group  as  the  16th  re- 
cipient of  the  association's  highest 
award  to  a  member  of  the  legislative 
branch  of  Government.  Senator 
Warner  is  a  strong  advocate  of  the 
men  and  women  in  the  All-Volunteer 
Force.  He  has  been  their  standard 
bearer  and.  in  many  instances,  their 
man  of  the  hour. 

As  the  ranking  member  of  the 
Senate  Armed  Services  Subcommittee 
on  Manpower  and  Personnel,  he 
became  concerned  in   1979  and   1980 


that  far  too  many  talented  career  en- 
listed members  of  the  Armed  Forces 
were  voting  with  their  feet.  They  were 
leaving  the  military  by  the  thousands. 
These  once-dedicated  individuals  were 
showing  their  displeasure  with  their 
treatment  by  returning  to  civilian  life. 
The  Armed  Forces  were  at  one  of  their 
lowest  levels  of  readiness  since  the  be- 
ginning of  World  War  II. 

Senator  Warner  called  upon  his  ex- 
periences, as  an  enlisted  man.  a  com- 
missioned officer,  and  a  former  Secre- 
tary of  the  Navy,  to  determine  why.  It 
was  clear  that  the  military  lacked 
leadership,  was  short  on  discipline, 
and  that  Congress  had  allowed  the 
erosion  of  service  member's  pay  and 
allowances. 

Senator  Warner  then  teamed  up 
with  the  subcommittee  chairman.  Sam 
NuNN.  to  push  through  to  enactment 
the  Nunn- Warner  bill,  which  increased 
pay  and  allowances,  stopped  the  drain 
of  talent  and  turned  about  a  rapidly 
declining  reenlistment  rate. 

The  high  quality  and  experience  of 
our  military  personnel  can  be  attrib- 
uted directly  to  Senator  Warner  and 
his  quest  for  fair  and  equitable  com- 
pensation for  service  members.  He  has 
been  a  stalwart  supporter  of  legisla- 
tion favorable  to  the  men  and  women 
in  the  Armed  Forces.  Not  only  has  he 
advocated  improvements  in  military 
personnel  programs  and  issues,  but  he 
also  has  shown  his  concern  for  veter- 
ans. His  interest  in  veterans'  issues 
ranks  second  to  none.  Furthermore,  he 
has  taken  an  active  role  in  seeking  re- 
tention of  benefits  to  military  retirees 
and  their  families. 

If  someone  were  to  ask  which  Sena- 
tor embodies  the  qualities  military 
personnel  admired  in  the  late  L. 
Mendel  Rivers,  my  answer  would  be 
John  Warner.  He  cares  deeply  for  the 
men  and  women  serving  in  our  Armed 
Forces.  He  is  a  man  proud  of  his  herit- 
age, his  service  to  this  great  Nation, 
and  his  elected  position  as  representa- 
tive of  the  people. 

No  better  award  could  be  given  to 
John  Warner  than  this  one  named 
after  the  Honorable  L.  Mendel  Rivers. 
It  is  a  fitting  tribute  to  a  great  Ameri- 
can. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROtXES  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987.  the 
Secretary  of  the  Senate,  on  October 
26.  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  799.  An  act  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wild  and 
scenic  river,  and  for  other  purposes: 

H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act;  and 


H.R.  3325.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones.  Jr.  Highway. 

The  enrolled  bills  were  subsequently 
signed  on  October  27.  1987  by  the 
President  pro  tempore  (Mr.  Stennis). 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate  on  today.  Oc- 
tober 27.  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  1366.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  in  the  State  of  Arizona, 
and  for  other  purposes:  and 

H.R.  2937.  An  act  to  make  miscellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indians,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Daschle). 


MESSAGES  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  640)  for  the  relief  of  the 
city  of  Dickinson.  North  Dakota,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate: 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  140.  A  concurrent  resolution 
authorizing  printing  of  the  compilation  of 
materials  entitled  "Guide  to  Research  Col- 
lections of  Former  Members  of  the  United 
States  House  of  Representatives,  1789- 
1987": 

H.  Con.  Res.  177.  A  concurrent  resolution 
authorizing  the  printing  of  the  compilation 
of  materials  entitled  "Guide  to  Records  of 
the  United  States  House  of  Representatives 
at  the  National  Archives,  1789-1989:  Bicen- 
tennial Edition:  and 

H.  Con.  Res.  195.  A  concurrent  resolution 
providing  for  filing  and  printing  of  the  re- 
ports of  the  House  and  Senate  select  com- 
mittees on  Iran  as  a  joint  report. 


MEASURES  REFERRED 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  140.  A  concurrent  resolution 
authorizing  printing  of  the  compilation  of 
materials  entitled  "Guide  to  Research  Col- 
lections of  Former  Members  of  the  United 
States  House  of  Representatives.  1789- 
1987";  to  the  Committee  on  Rules  and  Ad- 
ministration. 

H.  Con.  Res.  177.  A  concurrent  resolution 
authorizing  the  printing  of  the  compilation 
of  materials  entitled  "Guide  to  Records  of 
the  United  States  House  of  Representatives 
at  the  National  Archives.  1789-1989:  Bicen- 
tennial Edition;  to  the  Committee  on  Rules 
and  Administration. 
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MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  concurrent  resolution 
wsis  read,  and  placed  on  the  calendar: 
H.  Con.  Res.  195.  A  concurrent  resolution 
providing  for  filing  and  printing  of  the  re- 
ports of  the  House  and  Senate  select  com- 
mittees on  Iran  as  a  joint  report. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2045.  A  communication  from  the  Ex- 
ecutive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Com- 
mission for  fiscal  year  1987;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2046.  A  conununication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  October  22,  1987;  to  the  Committee 
on  Foreign  Relations. 

EC-2047.  A  communication  from  the  Di- 
rector, Personnel,  Farm  Credit  Banks  of  St. 
Louis,  transmitting,  pursuant  to  law.  the 
pension  plan  report  for  the  Sixth  Farm 
Credit  EMstrict  Retirement  Plan  for  plan 
year  ended  December  31.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2048.  A  communication  from  the  Ex- 
ecutive Director  of  the  D.C.  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
personal  financial  disclosure  statements  of 
the  members  of  the  Board  for  calendar  year 
1986;  to  the  Committee  on  CJovernmental 
Affairs. 

EC-204B.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  during  September  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2050.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-83  adopted  by  the 
Council  on  September  29.  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2051.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-88  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-20S2.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-87  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-20S3.  A  conununication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-85  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-20S4.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-84  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affadrs. 


EC-2055.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-82  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2056.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-78  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2057.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-79  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2058.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-80  adopted  by  the 
Council  on  September  29.  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2059.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-81  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2060.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-86  adopted  by  the 
Council  on  September  29,  1987;  to  the  Com- 
mittee on  Government  Affairs. 

EC-2061.  A  communication  from  the  Gen- 
eral Manager  of  the  Tennessee  Valley  Au- 
thority, transmitting,  pursuant  to  law. 
copies  of  three  new  Privacy  Act  systems  of 
records:  to  the  Committee  on  Government 
Affairs. 

EC-2062.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  actions  taken  to  recruit  and  train  Indians 
to  qualify  for  positions  which  are  subject  to 
preference  under  Indian  preference  laws;  to 
the  Select  Conmiittee  on  Indian  Affairs. 

EC-2063.  A  communication  from  the  Ex- 
ecutive Director  of  the  D.C.  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  for  fiscal  year 
1986;  to  the  Conmiittee  on  the  Judiciary. 

EC-2064.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  Report  of  the 
Interagency  Committee  on  Spinal  Cord 
Injury;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2065.  A  conmiunication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  administra- 
tion of  the  Longshore  and  Harbor  Workers' 
Compensation  Act  for  fiscal  year  1986;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2066.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  activities  of  the  Administration  of 
Developmental  Disabilities  for  fiscal  year 
1986;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2067.  A  conununication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
report  on  the  pilot  program  of  selling  de- 
bentures guaranteed  pursuant  to  section  503 
of  the  Small  Business  Investment  Act  to  in- 
vestors other  than  the  Federal  Financing 
Bank;  to  the  Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-337.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania;  to  the  Conunlttee 
on  Armed  Services. 

"House  RESOLirrioN  No.  148 

"Whereas,  The  Secretary  of  Defense  has 
been  empowered  traditionally  to  provide  for 
the  religious  and  spiritual  needs  of  members 
of  the  armed  forces  by  appointing  military 
chaplains;  and 

"Whereas,  There  exists  an  imbalance  in 
the  representation  of  various  religious 
faiths  among  chaplains  of  the  armed  forces 
as  compared  to  the  representation  of  those 
faiths  among  members  of  the  armed  forces 
as  a  whole;  and 

"Whereas,  This  body  is  concerned  that 
the  men  and  women  from  this  Common- 
wealth who  serve  with  commitment  and  gal- 
lantry in  the  armed  forces  of  this  Nation 
should  have  the  religious  and  spiritual 
needs  which  arise  during  the  course  of  their 
military  service  served  by  a  chaplain  of 
their  faith;  therefore  be  it 

Resolved,  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
memorialize  Congress  to  pass  legislation 
which  requires  the  Secretary  of  Defense  to 
Implement  actions  to  appoint  military  chap- 
lains in  representative  proportion  to  the  dif- 
ferent faiths  represented  among  the  total 
membership  of  the  armed  forces;  and  be  it 
further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress,  to  each  member  of  Con- 
gress from  Pennsylvania  and  to  all  members 
of  the  respective  armed  services  committees 
of  each  house  of  Congress." 

POM-338.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs: 

"Assembly  Joint  Resolution  No.  57 

"Whereas,  Seizure  of  United  States  fish- 
ing vessels,  fishing  within  200  miles  of  the 
coast  of  Mexico  has  previously  resulted  in 
an  embargo  on  Mexican  tuna  products;  and 

"Whereas,  The  embargo  of  1980  on  Mexi- 
can tuna  products  was  lifted  In  the  spirit  of 
cooperation  with  our  neighbor  to  promote 
the  resurgence  of  the  badly  damaged  tuna 
industry  and  to  alleviate  acrimony;  and 

"Whereas.  In  February  of  1987.  the 
United  States  tuna  vessel,  the  Laurie  Ann. 
was  boarded  and  seized  by  officials  of  the 
government  of  Mexico  while  engaged  in  a 
humanitarian  rescue  of  another  boat  in  dis- 
tress in  rough  water,  and  both  boats  were 
detained  for  over  two  weeks  and  released 
only  after  jiayment  of  a  fine  and  forfeiture 
of  the  fishing  nets  on  the  Laurie  Ann. 
which  nets  were  recovered  only  after  a  sub- 
stantial ransom  was  paid;  and 

"Whereas.  On  September  2.  1987.  the 
United  SUtes  tuna  vessel,  the  Mauritania, 
was  seized  58  miles  off  the  coast  of  Baja 
California,  fined  $30,000,  and  the  cargo  of 
188  tons  of  fish  with  a  value  of  approxi- 
mately $188,000  and  the  fishing  nets  were 
confiscated,  with  a  charge  of  $25,000  to  buy 
back  the  nets  and  a  charge  of  $17,000  for  a 
license  to  fish  within  the  200-mile  economic 
zone  of  Mexico;  and 
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"Whereas.  The  Mexican  government  is 
clearly  not  acting  in  good  faith  toward  reso- 
lution of  fishing  rights  off  the  coasts  of  the 
United  States  and  Mexico  for  the  mutual 
benefit  of  twth  countries:  now,  therefore,  be 
it 

"Resolved  by  the  Auembly  and  the  Senate 
of  the  State  o/  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memoralizes  the  President,  the 
Secretary  of  State,  and  the  Congress  of  the 
United  States  to  reimpose  an  embargo  on  all 
tuna  products  of  Mexican  origin  and  to 
extend  that  embargo  to  include  all  Mexican 
fish  products;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  State." 

POM-339.  Resolution  adopted  by  the 
Florida  Association  of  Counties  favoring  ad- 
justment of  the  Department  of  the  Interior 
five  year  plan  to  eliminate  offshore  drUling 
in  the  Florida  Keys  and  Straits;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-340.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine  to  the 
Committee  on  Finance. 

"JoiirT  RESOLtrrioN 

"Whereas,  many  of  Maine's  citizens  are  in 
ill  health  and  in  need  of  care  but  do  not 
need  or  desire  hospitalization;  and 

"Whereas,  home  health  care  is  often  the 
best  medically  advised  care  for  these  citi- 
zens; and 

"Whereas.  Medicare  is  a  major  payor  of 
home  health  care;  and 

"Whereas,  in  recent  years,  the  Health 
Care  Finance  Administration,  without  any 
change  in  the  law.  has  administratively  re- 
duced the  amount  of  home  health  care 
which  should  be  funded  by  Medicare;  and 

"Whereas.  Medicare  home  health  visits 
have  currently  been  reduced  by  Vb  and  one 
out  of  every  3  of  those  visits  is  still  being 
denied  Medicare  reimbursement;  and 

"Whereas,  this  unilateral,  tulministrative 
action  has  been  arbitrary,  unpredictable,  ca- 
pricious and  in  open  defiance  of  established 
regulations  and  laws;  and 

"Whereas,  a  numt>er  of  home  health  care 
providers  have  elected  to  discontinue  pro- 
viding services  under  Medicare  certification; 
and 

"Whereas,  the  result  is  that  many  Maine 
citizens  who  need  and  are  entitled  to  home 
health  services  are  unable  to  receive  the 
necessary  treatment;  now.  therefore,  be  it 

"Resolved:  That  We.  your  Memorialists, 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  SUtes  to  take  immedi- 
ate corrective  action  including,  but  not  lim- 
ited to: 

"1.  The  declaration  of  a  moratorium  on 
the  Medicare  home  health  benefit  denials 
process  until  a  responsible  system  or  review 
can  be  developed;  and 

"2.  Enactment  of  strong  legislation  which 
will  prohibit  the  Health  Care  Finance  Com- 
mission's ability  to  act  inconsistently  with 
the  established  laws  and  the  Congressional 
intent  in  regard  to  Medicare  reimbursement 
for  home  health  services;  and  be  it  further 

"Resolved:  That  suitable  copies  of  this  res- 
olution, duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  in  the  Congress  of 


the  United  States  and  to  each  Member  of 
the  Maine  Congressional  Delegation." 

POM-341.  A  petition  from  a  citizen  of 
Concord.  New  Hampshire,  urging  passage  of 
a  balanced  budget  amendment  to  the  Con- 
stitution of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

POM-342.  A  petition  from  a  citizen  of 
New  London.  New  Hampshire,  urging  repeal 
of  the  Levi  Guidelines  and  the  return  of  the 
FBI  to  its  domestic  intelligence  gathering 
responsibilities;  to  the  Committee  on  the 
Judiciary. 

POM-343.  A  petition  from  a  citizen  of  San 
Francisco.  California,  urging  passage  of  a 
balanced  budget  amendment  to  the  Consti- 
tution of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

POM-344.  A  resolution  adopted  by  the 
Willingboro.  New  Jersey  Township  Council 
commending  Senator  Bill  Bradley  and  Sena- 
tor Frank  Lautenberg  for  taking  a  firm  posi- 
tion in  opposition  to  the  nomination  of 
Judge  Robert  H.  Bork;  ordered  to  lie  on  the 
table. 

POM-345.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania;  ordered  to  lie  on 
the  table. 

House  Resolution  No.  153 

"Whereas.  Congress  has  authorized  an  ex- 
penditure level  of  $1,823  billion  for  the 
fiscal  year  1988  for  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP);  and 

"Whereas.  Congress  is  currently  making 
decisions  on  funding  levels  for  previously 
authorized  programs  such  as  LIHEAP;  and 

"Whereas.  A  United  States  Senate  Appro- 
priations subcommittee  has  proposed  a  $600 
million,  or  33%,  cut  in  the  level  of  funding 
previously  authorized  for  LIHEAP;  and 

"Whereas.  The  proposed  reduction  would 
mean  a  $40  million  loss  of  LIHEIAP  funds 
for  the  Commonwealth  of  Pennsylvania; 
and 

"Whereas,  Energy  costs  are  continuously 
rising  and  there  is  now  a  greater  need  for 
energy  assistance  than  at  any  other  time; 
and 

"Whereas,  Low-income  citizens  pay,  on 
the  average.  15%  of  their  income  for  energy, 
contrasted  with  5%  paid  by  the  average 
American  family;  and 

"Whereas.  The  heating  costs  of  low- 
income  households  in  Pennsylvania's  cli- 
mate range  run  substantially  more  than  all 
low-income  households  in  the  nation  as  a 
whole;  and 

"Whereas.  It  is  our  obligation  to  address 
the  needs  of  poor  persons  in  our  Common- 
wealth; therefore  be  it 

"Resolved.  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
memorialize  the  Congress  of  the  United 
States  to  appropriate  funds  for  Low  Income 
Energy  Assistance  Block  Grants  for  the 
fiscal  year  1988  at  previously  authorized 
levels;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 


S.  Res.  304.  An  original  resolution  to  In- 
crease the  amount  allocated  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
by  S.  Res.  80  relating  to  committee  funding 
for  fiscal  year  1988  (Rept.  No.  100-208);  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SPECTER: 
S.  1818.  A  bill  to  make  requirements  for 
the  preparation,  and  transmittal  to  the  Con- 
gress, of  Presidential  Findings  for  certain 
intelligence  operations;  to  provide  mandato- 
ry penalties  for  deceiving  Congress;  and  to 
establish  an  Independent  Inspector  General 
for  the  CIA;  to  the  Select  Committee  on  In- 
telligence. 

By  Mr.  LAUTENBERG: 
S.  1819.  A  bill  to  amend  the  National 
Driver  Register  Act  of  1982  to  assist  in  the 
identification  of  operators  of  aircraft  who 
have  driving  problems  by  permitting  access 
to  the  National  Driver  Register:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  SPECTER: 
S.  1820.  A  bill  to  improve  the  objectivity, 
reliability,  coordination  and  timeliness  of 
national  foreign  intelligence  through  a  reor- 
ganization of  positions,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Intelli- 
gence. 

By  Mr.  BREAUX: 
S.  1821.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  and  the  Social  Security 
Act  to  provide  that  certain  services  per- 
formed by  an  individual  in  the  processing  of 
fish  or  shellfish  are  exempt  from  the  defini- 
tion of  employee  for  Federal  tax  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  BIDEN  (for  himself.  Mr.  Thur- 
mond. Mr.  Kennedy  and  Mr.  Hatch): 
S.  1822.  A  bill  to  make  certain  amend- 
ments to  the  Sentencing  Reform  Act  of  1984 
and  to  improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal  fines, 
and  for  other  purposes;  placed  on  the  calen- 
dar. 

By  Mr.  STAFFORD  (by  request): 
S.  1823.  A  bill  to  amend  title  23.  United 
States  C(xle.  to  provide  for  the  construction 
of  new  toll  highways  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  CRANSTON: 
S.  1824.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  that  capacity 
levels  be  established  at  certain  airports;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  BYRD  (for  Mr.  Cranston  (for 
himself  and  Mr.  D'Amato)): 
S.J.  Res.  209.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purp>oses;  placed  on  the  calen- 
dar. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Leahy,  from  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry,  without 
amendment: 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
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By  Mr.  KENNEDY  (for  himself,  Mr. 
Metzenbaum,  Mr.  Hatch.  Ms.  Mikul- 
SKi.  Mr.  Pell,  Mr.  Dole.  Mr.  Dodd. 
Mr.     Glenn,     Mr.     Cranston,     Mr. 

DURENBERGER,  Mr.  LAUTENBERG,  Mr. 

Simon,  Mr.  Moynihan,  Mr.  Conrad, 
Mr.    Matsunaga,    Mr.    Chafee.    Mr. 
Kerry,    Mr.    Weicker.    Mr.    Thur- 
mond, Mr.  BuRDicK.  Mr.  DeConcini. 
Mr.  Levin.  Mr.  Adams.  Mr.  Warner. 
Mr.  Inouye.  Mr.  Riegle,  Mr.  Brad- 
ley. Mr.  Bond.  Mr.  Mitchell.  Mr. 
ProXmire.  Mr.  Dixon.  Mr.  Stafford, 
Mr.  NuNN,  Mr.  Domenici.  Mr.  Garn. 
Mr.      Shelby.      Mr.      Pryor.      Mr. 
D'AMATO,  Mr.  Bentsen,  and  Mr.  San- 
ford): 
S.  Res.  303.  A  resolution  to  commend  the 
efforts  and  commitment  of  the  organizers 
and  participants  of   "Justice  For  All  Day, " 
November  17,  1987;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEAHY;  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry: 
S.  Res.  304.  An  original  resolution  to  in- 
crease the  amount  allocated  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
by  S.  Res.  80  relating  to  committee  funding 
for  fiscal  year  1988;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  BYRD  (for  himself  and  Mr. 
EtoLE): 
S.  Res.  305.  A  resolution  to  direct  the 
Senate  legal  counsel  to  represent  and  to  au- 
thorize the  production  of  documents  by 
Philip  Q.  Cohen  in  the  case  of  Moreno 
versus  Small  Business  Administration,  et  al.; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S.  1818.  A  bill  to  make  requirements 
for  the  preparation,  and  transmittal  to 
the  Congress,  of  Presidential  findings 
for  certain  intelligence  operations;  to 
provide  mandatory  penalties  for  de- 
ceiving Congress;  and  to  establish  an 
Indep>endent  Inspector  General  for 
the  CIA;  to  the  Select  Committee  on 
Intelligence. 

national  security  reform  act 

Mr.  SPECTER.  Mr.  President,  hear- 
ings before  the  Senate  Intelligence 
Committee  and  joint  hearings  before 
the  Select  Senate  and  House  Commit- 
tees on  the  Iran/Contra  matter  have 
demonstrated  the  need  for  significant 
action  in  order  to  establish  the  appro- 
priate role  for  congressional  oversight 
pursuant  to  the  checlts  and  balances 
contemplated  by  the  U.S.  Constitu- 
tion. Notwithstanding  any  action 
which  may  be  taken  by  the  President 
by  way  of  Executive  order  on  this 
issue,  legislative  change  is  necessary  to 
impose  statutory  requirements  govern- 
ing this  or  future  administrations 
where  any  such  Executive  orders 
might  be  countermanded. 

This  bill  has  four  goals: 

First,  to  encourage  timely  consulta- 
tion with  key  Members  of  Congress  to 
obtain  the  benefit  of  their  insights  to 
avoid  future  blunders  like  the  transac- 
tion with  Iran  on  arms  for  hostages; 


Second,  to  provide  for  effective  con- 
gressional oversight  by  specific  statu- 
tory requirements  establishing  precise 
time  limits  for  notice  where  the  Presi- 
dent decides  not  to  consult  in  advance; 

Third,  to  establish  mandatory  penal- 
ties where  executive  branch  officials 
make  false  statements  to  congressional 
committees;  and 

Fourth,  to  add  an  Inspector  General 
for  the  Central  Intelligence  Agency  to 
help  assure  lawful  internal  compliance 
on  matters  which  do  not  come  within 
the  purview  of  congressional  over- 
sight. 

section  2 

Notwithstanding  the  obvious  failure 
of  the  executive  branch  to  provide  req- 
uisite information  to  Congress  under 
the  provisions  of  existing  statutes, 
some  have  argued  that  there  was  com- 
pliance because  of  the  vagaries  of  cur- 
rent law.  In  order  to  prevent  a  repeti- 
tion of  such  conduct,  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  413)  and 
section  662  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2422),  known  as 
the  Hughes-Ryan  amendment,  are 
made  more  specific  by  this  bill.  Exist- 
ing law  prohibits  the  expenditure  of 
funds  by  the  Central  Intelligence 
Agency  for  covert  activities  "unless 
and  until  the  President  finds  that 
each  such  operation  is  important  to 
the  national  security  of  the  United 
States."  Efforts  have  been  made  to 
justify  the  CIA's  action  in  the  Iran/ 
Contra  matter  by  contentions  that  an 
oral  finding  was  sufficient  and  that  a 
later  written  finding  could  retroactive- 
ly justify  earlier  covert  action. 

This  bill  unequivocally  requires  that 
the  finding  be  in  writing  and  that  the 
President  shall  give  notice  and  a  copy 
of  any  finding  to  the  House  and 
Senate  Intelligence  Committees  con- 
temporaneously with  the  finding,  but 
in  no  event  later  than  24  hours  after  it 
is  made.  A  limited  exception  is  provid- 
ed for  an  oral  finding  in  situations 
where  the  President  deems  that  imme- 
diate action  by  the  United  States  is  re- 
quired to  deal  with  the  emergency  sit- 
uation affecting  vital  national  inter- 
ests and  time  does  not  permit  the 
preparation  of  a  written  finding.  In 
that  event,  the  finding  must  be  imme- 
diately reduced  to  writing  after  the 
action  is  orally  approved,  with  the 
written  finding  to  be  completed  no 
later  than  24  hours  after  the  making 
of  the  oral  finding. 

Where  an  oral  finding  is  used,  there 
is  the  additional  requirement  that  the 
written  finding  shall  include  a  state- 
ment of  the  reasons  of  the  President 
for  having  first  proceeded  with  an  oral 
finding.  This  bill  further  provides  that 
a  finding  shall  be  effective  only  with 
respect  to  operations  begirming  after 
the  finding  was  made  by  the  President 
in  order  to  preclude  any  contention 
that  the  finding  may  retroactively 
cover  prior  CIA  operations. 


These  statutory  requirements  leave 
no  room  for  doubt  that  no  covert 
action  may  be  undertaken  without 
complying  with  the  requirements  of  a 
written  finding  and  the  requisite 
notice,  by  any  personnel  of  the  execu- 
tive branch  or  anyone  acting  on  its 
behalf  including  foreign  governments 
or  any  individual.  This  specific  provi- 
sion would  preclude  any  future  argu- 
ment that  the  delivery  of  arms  to  Iran 
was  legally  justified,  after  the  fact,  by 
a  retroactive  finding  or  that  other  en- 
tities or  actors  were  not  bound  by  the 
same  limitations  affecting  the  CIA. 

This  bill  further  removes  any  possi- 
ble ambiguity  in  section  501(b)  of  the 
President's  obligation  to  notify  the 
House  and  Senate  Intelligence  Com- 
mittees of  covert  action.  Section  501(b) 
now  provides: 

(b)  The  President  shall  fully  inform  the 
intelligence  committees  in  a  timely  fashion 
of  intelligence  operations  in  foreign  coun- 
tries, other  than  activities  intended  solely 
for  obtaining  necessary  intelligence,  for 
which  prior  notice  was  not  given  under  sub- 
section (a)  and  shall  provide  a  statement  of 
the  reasons  for  not  giving  prior  notice. 

The  phrase  "for  which  prior  notice 
was  not  given  under  subsection  (a)" 
carries  the  direct  implication  that  the 
House  and  Senate  Intelligence  Com- 
mittees should  have  been  "fully  and 
currently  informed"  of  covert  activi- 
ties which  are  covered  by  section 
501(b).  It  is  obvious  that  the  President 
did  not  comply  with  section  501(b)  to 
inform  the  Intelligence  Committees  in 
a  "timely  fashion"  where  some  14 
months  elapsed  from  the  time  of  the 
first  covert  action  on  the  Iranian  arms 
sales  to  the  time  that  information 
reached  the  Intelligence  Committees. 
Yet,  some  have  contended  that  the  ex- 
igencies of  the  situation  excused  the 
President  from  giving  earlier  notice  so 
that  requirements  of  a  "timely  fash- 
ion" were  observed. 

This  bill  removes  any  room  for  such 
future  arguments  by  requiring  the 
President  to  give  notice  to  the  Intelli- 
gence Committees  contemporaneously 
with  any  written  or  oral  finding.  In 
order  to  remove  any  conceivable  ambi- 
guity as  to  the  meaning  of  "contempo- 
raneously," a  time  certain  is  added  re- 
quiring the  information  to  be  trans- 
mitted no  later  than  24  hours  after 
the  making  of  an  oral  or  written  find- 
ing. Absent  the  experience  of  the 
Iran/Contra  matter,  it  would  seem  un- 
necessary to  put  a  24-hour  limitation 
after  the  requirement  of  "contempora- 
neously," but  the  recent  experience 
that  a  time  certain  be  affixed  so  that 
no  one  can  later  claim  that  "contem- 
poraneously" means  days,  weeks, 
months,  or  even  years  later. 

The  requirement  that  the  President 
shall  contemporaneously  inform  the 
Intelligence  Committees  is  intended  to 
provide  a  procedure  where  the  Intelli- 
gence Committees  might  be  consulted 
in  advance  so  that  the  President  would 


29444 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1987 


have  the  benefit  of  their  thinking  if 
he  so  chose.  The  language  of  section 
501(a)(1)  to  Iteep  the  Intelligence 
Committees  "fully  and  currently  in- 
formed of  all  intelligence  activities" 
suggests  a  design  for  congressional 
input.  Even  with  such  contemporane- 
ous Information  and  the  possibility  of 
congressional  input,  it  would  remain 
within  the  President's  power  to  pro- 
ceed or  not  as  he  chooses. 

There  is  much  to  recommend  the 
availability  of  the  institutional  experi- 
ence of  the  Senate  and  House  Intelli- 
gence Committees.  Had  there  been  a 
review  by  the  Intelligence  Committees 
of  the  sale  of  arms  to  Iran,  it  is  likely 
that  the  policy  would  never  have  been 
implemented.  Had  members  of  the 
Senate  and  House  Intelligence  Com- 
mittees joined  the  Secretary  of  SUte 
and  the  Secretary  of  Defense  and 
others  in  discouraging  Presidential 
action  in  selling  arms  to  Iran,  the 
President  might  well  have  ceased  and 
desisted  on  his  own.  Had  the  President 
declined  to  terminate  that  disastrous 
policy,  then  the  Congress  might  have 
utilized  its  power  to  terminate  funding 
through  its  appropriations  powers, 
thereby  ending  the  sale  of  arms  to 
Iran. 

The  President's  obligations  on  con- 
gressional oversight  are  further  limit- 
ed by  excluding  notice  to  the  Intelli- 
gence Committees  where  the  Presi- 
dent determines  that  it  is  essential  to 
limit  such  disclosure  to  meet  extraor- 
dinary circumstances  affecting  the 
vital  interests  of  the  United  States.  In 
that  event,  such  notice  is  to  be  given 
only  to  the  chairman  and  ranking  mi- 
nority members  of  the  Intelligence 
Committees,  the  Speaker  and  minority 
leader  of  the  House  of  Representatives 
and  the  majority  and  minority  leaders 
of  the  Senate.  That  more  limited  dis- 
closure gives  sufficient  assurances  of 
preservation  of  secrecy.  A  valid  argu- 
ment could  be  made  that  notice  should 
go  only  to  the  leadership  of  t>oth 
Houses  in  the  interests  of  secrecy,  but 
the  greater  familiarity  of  the  chair- 
men and  vice-chairmen  of  the  Intelli- 
gence Committees  warrants  their 
being  included. 

SECTION  3 

This  bill  further  provides  for  a  man- 
datory sentence  of  imprisonment  for 
any  officer  or  employee  of  the  United 
States  who  provides  false  information 
to  any  committee  or  subcommittee  of 
the  Senate  or  House  of  Representa- 
tives. No  matter  how  rigorous  or  ex- 
acting statutory  requirements  may  be. 
the  oversight  function  of  Congress 
cannot  be  accomplished  if  executive 
branch  officials  present  false  or  mis- 
leading testimony  to  the  Congress. 

This  is  especially  problemsome 
where  witnesses  appear  before  the  In- 
telligence Committees  in  a  secret  ses- 
sion. Where  evidence  is  provided  in  a 
public  session,  there  is  an  opportunity 
for  others  to  leam  of  the  false  infor- 


mation and  to  come  forward  with  the 
truth  so  that  the  congressional  over- 
sight committees  can  perform  their 
functions.  That  is  not  possible  where 
key  executive  officials  appear  in  secret 
and  provide  false  information  to  the 
Oversight  Committees.  Under  those 
circumstances,  the  committees  realisti- 
cally have  little  or  no  opportunity  to 
determine  the  truth. 

While  false  official  statements  to 
such  congressional  committees  are 
covered  by  section  1001  of  the  Crimi- 
nal Code  (18  U.S.C.  1001),  this  kind  of 
misconduct,  either  in  secret  or  public 
session,  is  so  serious  that  it  warrants  a 
mandatory  jail  sentence. 

While  there  has  been  experience 
with  witnesses  who  return  to  the  com- 
mittee to  apologize  for  prior  testimo- 
ny, such  apologies  fall  far  short  of  cor- 
recting the  enormous  damage  which 
has  been  done.  Obviously,  there  is  no 
way  to  know  how  much  false,  decep- 
tive, or  misleading  evidence  has  been 
presented  in  secret  where  the  truthful 
information  has  never  come  to  the  at- 
tention of  the  committees.  This  man- 
datory jail  sentence  is  intended  to  put 
members  of  the  executive  branch  on 
notice  that  the  matter  is  extremely  se- 
rious as  reflected  by  the  heavy  penal- 
ty. 

It  is  obviously  well  within  the  ambit 
for  any  witness  who  appears  before  a 
congressional  committee  to  decline  to 
answer  any  question  until  that  witness 
has  had  an  opportunity  to  reflect  on 
the  question  or  to  consult  with  his  or 
her  superior.  Simply  stated,  it  is  un- 
derstandable if  a  witness  declines  to 
answer  or  asks  for  a  delay,  but  it  is  in- 
tolerable for  false  or  deceptive  answers 
to  be  made.  The  committee  would 
doubtless  consider  not  insisting  on  an 
answer  where  some  reason  was  ad- 
vanced for  nondisclosure.  Where  any 
witness  chooses  to  decline  to  answer  a 
question,  there  is  always  an  opportuni- 
ty for  further  consideration  by  both 
the  witness  and  the  committee. 

In  any  event,  an  enforceable  legal 
obligation  to  answer  does  not  arise  as 
a  practical  matter  until  citation  for 
contempt  of  Congress  is  obtained  and 
the  court  orders  an  answer.  It  is  only 
at  this  point  that  a  witness  is  subject 
to  a  sanction  for  contempt  for  failing 
to  answer. 

This  bill  further  provides  that 
anyone  who  gives  such  false  or  decep- 
tive information  may  recant  and  avoid 
possible  criminal  liability  by  correcting 
the  record  within  5  days.  This  5-day 
period  should  be  ample  time  for  re- 
thinking the  issue  and  time  to  make 
the  appropriate  correction. 

SECTION  4 

The  Inspector  General  Act  of  1978, 
Public  Law  95-452,  established  inde- 
pendent Presidentially  appointed  and 
Senate  confirmed  IG's  in  19  Federal 
departments  and  agencies.  The  cre- 
ation of  these  statutory  IG's  has  im- 
proved the  effectiveness  of  the  Feder- 


al Government.  The  act  also  ensures 
that  both  the  Congress  and  agency 
heads  are  receiving  independent  as- 
sessments of  programs  and  operations 
for  which  they  are  accountable  or 
have  oversight  responsibility.  Howev- 
er, the  CIA  was  not  included. 

Currently,  the  Inspector  General  for 
CIA  is  usually  appointed  internally. 
That  process  is  not  conducive  to  objec- 
tivity. 

A  prime  example  was  the  CIA's 
mining  of  the  harbors  of  Nicaragua. 
The  CIA  official  with  operational  re- 
sponsibility for  that  action  was  next 
appointed  to  the  position  of  Inspector 
General.  While  he  disqualified  himself 
from  the  ensuing  IG  investigation  of 
that  activity,  it  is  difficult  to  calculate 
the  objectivity  of  that  investigation  by 
virtue  of  his  presence. 

The  Intelligence  Committee  has  had 
access  to  some  IG  reports  in  past 
years,  but  for  the  most  part,  it  has  not 
exercised  oversight  over  the  intelli- 
gence conununity's  IG's.  That  has 
been  a  responsibility  of  the  Intelli- 
gence Oversight  Board.  The  Iran- 
Contra  investigations  have  raised  seri- 
ous questions  about  the  effectiveness 
of  that  body.  The  Tower  Commission 
found  that  (III-22):  "Lieutenant  Colo- 
nel North  and  Vice  Admiral  Poin- 
dexter  received  legal  advice  from  the 
President's  Intelligence  Oversight 
Board  that  the  restriction  on  lethal  as- 
sistance to  the  Contras  did  not  cover 
the  NSC  staff."  In  addition,  review  of 
Executive  Order  12334.  which  estab- 
lishes the  Intelligence  Oversight 
Board,  and  the  operations  of  the 
Board  itself  reveal  that  the  Board  is 
not  adequately  staffed,  that  the  qual- 
ity of  its  legal  counsel  has  been  dem- 
onstrated to  be  less  than  thorough 
and  experienced,  and,  finally,  that  its 
effectiveness  is  not  held  in  high  regard 
by  the  Intelligence  Committees. 

This  bill  would  greatly  increase  the 
independence  and  credibility  of  the 
CIA's  Inspector  General  by  making 
the  IG  a  permanent,  statutory  official 
subject  to  appointment  by  the  Presi- 
dent and  confirmation  by  the  Senate 
with  limitations  on  grounds  for  dismis- 
sal. To  increase  accountability  to  Con- 
gress, semiarmual  and  special  reports 
by  the  Inspector  General  must  be 
promptly  submitted  to  the  Intelli- 
gence Committees,  as  well  as  to  the 
Director  of  the  CIA. 

Secrecy  is  provided  for.  as  is  subpoe- 
na power.  While  the  Director  may  halt 
an  audit  or  investigation,  he  may  do  so 
only  if: 

First,  it  concerns  an  ongoing  oper- 
ation; 

Second,  he  finds  it  vital  to  national 
security;  and 

Third,  he  reports  to  the  Intelligence 
Committees  within  7  days  on  the  rea- 
sons. 

The  combined  effect  of  an  independ- 
ent IG,  mandatory  penalties  for  de- 
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ceiving  Congress,  and  statutory  re- 
quirements on  notice  to  Congress  on 
covert  action  along  with  written  find- 
ings are  therapeutic  steps  which 
should  be  taken  in  light  of  our  experi- 
ence from  the  Iran/Contra  matter. 

After  the  problems  were  publicly  dis- 
closed on  the  failure  of  the  executive 
branch  to  notify  the  Intelligence  Com- 
mittees on  the  sale  of  arms  to  Iran, 
there  was  an  exchange  of  correspond- 
ence between  the  President  and  the 
Senate  Intelligence  Committee.  The 
President  wrote  to  Chairman  Boren 
by  letter  dated  August  7.  1987.  ex- 
pressing his  support  for  certain  key 
concepts  recommended  by  the  Senate 
Intelligence  Committee.  Paragraph  6 
of  the  President's  letter  stated: 

In  all  but  the  most  exceptional  circum- 
stances, timely  notification  to  Congress 
under  Section  501(b)  of  the  National  Securi- 
ty Act  of  1947.  as  amended,  will  not  be  de- 
layed beyond  two  working  days  of  the  initi- 
ation of  a  special  activity. 

In  my  judgment,  where  notice  may 
not  be  given  even  in  "the  most  excep- 
tional circumstances"  the  fundamen- 
tal requirement  of  notice  is  defeated 
because  it  remains  with  the  purview  of 
the  President  to  determine  what  con- 
stitutes the  "exceptional  circum- 
stances." Precise  requirements  are  nec- 
essary as  set  forth  in  this  proposed 
legislation.  ^ 


By  Mr.  LAUTENBERG: 
S.  1819.  A  bill  to  amend  the  National 
Driver  Registration  Act  of  1982  to 
assist  in  the  identification  of  operators 
of  aircraft  who  have  driving  problems 
by  permitting  access  to  the  National 
Driver  Register;  to  the  Committee  on 
Commerce.  Science  and  Transporta- 
tion. 

IDENTIFICATION  OF  AIRCRAFT  OPERATORS  WHO 
HAVE  DRIVING  PROBLEMS 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  introduce  a  bill  aimed 
at  closing  a  serious  loophole  in  our 
aviation  safety  network. 

This  bill  would  authorize  individuals 
to  provide  the  Federal  Aviation  Ad- 
ministration with  access  to  the  Nation- 
al Driver  Register  [NDR]  in  reviewing 
pilot  applications  for  medical  certifica- 
tion. It  would  allow  the  PAA  to  use 
this  information  to  verify  information 
provided  by  pilots,  and  to  help  evalu- 
ate whether  the  airman  meets  mini- 
mum medical  standards  prescribed  by 
the  PAA. 

The  FAA  would  not  be  provided 
access  to  information  more  than  3 
years  old.  unless  that  information  per- 
tains to  a  revocation  or  suspension  of  a 
drivers  license  that  is  still  in  effect. 
The  FAA  would  not  be  permitted  to 
use  the  information  for  purposes  not 
set  out  in  statute. 

In  addition,  the  airman  would  be 
provided  the  opportunity  to  review  the 
NDR  information  and  comment  on  it 
in  writing.  This  would  protect  against 
false   identification   of   an   applicant, 


and  give  the  applicant  the  opportunity 
to  provide  any  explanation  for  infor- 
mation in  the  NDR. 

With  enactment  of  this  provision,  it 
is  intended  that  the  FAA  will  promul- 
gate regulations  to  require  authoriza- 
tion of  access  to  the  NDR  as  a  condi- 
tion of  the  medical  certification  proc- 
ess. 

In  order  to  legally  fly.  any  pilot 
must  receive  regular  medical  certifica- 
tion. The  majority  of  the  exams  are 
performed  by  private  physicians  ap- 
proved by  the  FAA. 

There  are  several  classes  of  certifica- 
tion. First-class  certification  is  for  air- 
line pilots,  and  must  be  renewed  every 
6  months.  Second-class  certification  is 
for  commercial  pilots,  flight  engineers, 
and  flight  navigators.  It  is  renewed  an- 
nually. Private  pilots  receive  third- 
class  certification,  which  must  be  re- 
newed every  24  months. 

Currently,  the  FAA  requires  pilots 
seeking  certification  to  report  drug  or 
alcohol  problems,  including  drunk 
driving  convictions.  This  is  a  require- 
ment too  many  do  not  comply  with. 
And  the  FAA  does  not  know  who 
those  people  are.  Therein  lies  the 
problem. 

Although  the  majority  of  pilots  take 
the  responsibility  that  comes  with 
their  license  seriously,  there  are  those 
that  don't.  There  are  those  who  might 
drink  and  fly.  There  are  those  who 
would  not  comply  with  FAA's  report- 
ing requirements. 

A  report  by  DOT's  inspector  general 
in  February  of  this  year  revealed  that 
this  reporting  system  is  faulty.  There 
are  711.648  active  airmen  now  certified 
by  the  FAA.  The  inspector  general 
found  that  about  10.300  of  these  pilots 
had  their  driving  license  suspended  or 
revoked  for  DWI  convictions  in  the 
last  7  years. 

However.  7,850  of  the  10,300— of  76 
percent— did  not  report  this  informa- 
tion to  the  FAA. 

These  are  the  people— those  who  in- 
tentionally do  not  comply  with  Feder- 
al requirements— whom  this  bill  would 
specifically  address. 

Mr.  President,  let  me  cite  a  few  ex- 
amples of  where  the  voluntary  report- 
ing system  proved  lacking. 

In  February  1986,  a  commercial 
cargo  pilot  was  killed  when  his  plane 
crashed  in  Tennessee.  3  hours  after 
leaving  Milwaukee.  His  blood  alcohol 
content  [BAC]  was  found  to  be  0.158. 
four  times  higher  than  the  level  PAA 
considers  the  threshold  of  impair- 
ment. 

A  review  of  his  driving  record  indi- 
cated a  history  of  drunk  driving;  18 
months  earlier,  he  demolished  his  van 
while  driving  100  miles  per  hour.  At 
that  time,  his  BAC  was  0.26.  From 
1981  to  1984,  he  had  seven  DWI  con- 
victions, and  had  his  drivers  license  re- 
voked. 


Yet,  he  could  still  fly.  And  the  FAA 
had  no  way  of  knowing  about  his 
record. 

The  inspector  general's  investigation 
turned  up  262  first-class  pilots  with  at 
least  1  drunk  driving  conviction.  They 
included  a  pilot  who  had  two  separate 
DWI  convictions,  resulting  in  a  5-year 
revocation  of  his  drivers  license.  The 
IG  also  found  29  second-  and  third- 
class  pilots  who  had  3  or  more  DWI 
convictions  since  1983.  Combined,  the 
29  pilots  had  94  DWI  convictions  in 
that  time.  This  included  1  third-class 
pilot  who  had  3  convictions  and  had 
his  license  suspended  for  10  years. 

Yet,  they  all  could  fly,  and  the  FAA 
had  no  way  of  checking  into  their 
records. 

Mr.  President,  this  is  a  gap  we  need 
to  close.  A  driving  record  can  indicate 
a  pattern  of  behavior.  If  someone  has 
a  history  of  drunk  driving  convictions, 
we  have  a  right  to  think  about  wheth- 
er we  want  to  allow  that  person  in  the 
cockpit  of  a  plane. 

The  FAA  already  has  the  interest  in 
knowing.  Its  medical  certification  ap- 
plication form  asks  for  a  great  deal  of 
information  about  a  pilot's  back- 
ground. Included  on  that  form  is  an 
inquiry  about  whether  the  applicant 
ever  had,  or  now  has  traffic  or  other 
convictions. 

But,  under  current  law,  the  FAA 
carmot  verify  the  information  the  ap- 
plicant provides.  The  FAA  should  not 
fly  blind  while  some  pilots  fly  drunk. 
This  bill  would  remove  the  obstacle 
that  prevents  the  FAA  from  confirm- 
ing pilots'  backgrounds. 

This  change  has  long  been  endorsed 
by  the  National  Transportation  Safety 
Board,  and  is  supported  by  the  De- 
partment of  Transportation.  I  would 
note,  Mr.  President,  that  similar  provi- 
sions were  included  in  the  Rail  Safety 
Improvement  Act.  which  I  introduced 
in  April,  and  in  S.  1539.  the  rail  safety 
legislation  subsequently  reported  by 
the  Senate  Commerce  Committee. 

I  intend  to  offer  this  bill  as  an 
amendment  to  the  Airport  and  Airway 
Capacity  Expansion  Act  when  it  is 
considered  on  the  Senate  floor.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1819 

Be  it  enacted  by  the  Senate  and  Home  of 
Representat- cts  of  the  United  States  of 
America  in  -Sungress  assembled.  That  Sec- 
tion 206  of  •  ae  National  Driver  Register  Act 
of  1982  (23  U.S.C.  401  note)  is  amended  as 
follows: 

(1)  In  subsection  (a),  paragraph  (1)  is 
amended  by  substituting  the  word  "trans- 
portation" for  "highway". 

(2)  In  subsection  (b).  insert  the  following 
new    paragraph    immediately    after    para- 
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graph  (2).  and  renumber  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively: 

'•(3)  Any  individual  who  has  applied  for  or 
received  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State 
to  transmit  information  regarding  the  indi- 
vidual under  sut>section  (a)  of  this  section  to 
the  Administrator  of  the  F'ederal  Aviation 
Administration.  The  Administrator  of  the 
Federal  Aviation  Administration  may  re- 
ceive such  Information,  and  shall  make  that 
information  available  to  the  individual  for 
review  and  written  comment.  The  Adminis- 
trator shall  not  divulge  or  use  such  informa- 
tion except  to  verify  information  required 
to  be  reported  to  the  Administrator  by 
airmen  applying  for  an  airman  medical  cer- 
tificate and  to  evaluate  whether  the  airman 
meets  the  minimum  medical  standards  as 
prescribed  by  the  Administrator  to  be  issued 
an  airman  medical  certificate.  There  shall 
be  no  access  to  information  in  the  Register 
under  this  paragraph  if  such  information 
was  entered  In  the  Register  more  than  three 
years  before  the  date  of  such  request,  unless 
such  information  relates  to  revocations  or 
suspensions  which  are  still  in  effect  on  the 
date  of  the  request.  Information  submitted 
to  the  Register  by  States  under  the  Act  of 
July  14.  1960  (74  SUt.  526).  or  under  this 
Act  shall  be  subject  to  access  for  the  pur- 
pose of  this  paragraph  during  the  transition 
to  the  Register  established  under  section 
203(a)  of  this  Act. ". 

(b)  Section  206<b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)  is 
amended  by  adding  the  following  sentence 
at  the  end  of  paragraphs  (bxi),  (b)<2).  and 
(bK4),  respectively:  "Information  submitted 
to  the  Register  by  States  under  the  Act  of 
July  14.  1960  (74  SUt.  526).  and  under  this 
Act  shall  be  subject  to  access  for  the  pur- 
pose of  this  paraerraph  during  the  transition 
to  the  Register  established  under  section 
203(a)  of  this  Act.".« 


By  Mr.  SPECTER: 
S.  1820.  A  bill  to  improve  the  objec- 
tivity, reliability,  coordination  and 
timeliness  of  national  foreign  intelli- 
gence through  a  reorganization  of  po- 
sitions, and  for  other  purposes;  to  the 
Select  Committee  on  Intelligence. 

IfATIONAL  IirmxIGENCE  RXORGANIZATION  KCT 

Mr.  SPECTER.  Mr.  President,  the 
bill  I  am  introducing  today  would  en- 
hance considerably  the  objectivity  and 
reliability  of  our  Nation's  intelligence, 
which  the  events  of  the  past  2  years 
have  demonstrated  to  be  woefuUy 
lacking.  It  would  greatly  improve  the 
management  structure  and  control  of 
the  activities  and  vast  resources  of  our 
country's  intelligence  agenices  and  de- 
partments. 

In  his  Iran-Contra  testimony.  Secre- 
tary of  State  George  Shultz  suimma- 
rized.  in  very  clear  terms,  the  principal 
problem  with  U.S.  intelligence.  [One 
is]  the  importance  of  separating  the 
function  of  gathering  and  analyzing 
intelligence  from  the  function  of  de- 
veloping and  carrying  out  policy.  If 
the  two  things  are  mixed  together,  it 
is  too  tempting  to  have  your  analysis 
and  selection  of  information  that's 
presented  favor  the  policy  that  you're 
advocating.  Secretary  Shultz  went  on 
to  say  that,  long  before  the  Iran- 
Contra  events  came  to  light,  he  al- 


ready had  come  to  have  grave  doubts 
about  the  objectivity  and  reliability  of 
some  of  the  intelligence  he  was  receiv- 
ing precisely  because  the  people  who 
supplied  it  were  too  deeply  involved  in 
advocating  and  carrying  out  policy. 

In  the  40  years  since  passage  of  the 
National  Security  Act  the  Directors  of 
Central  Intellience  have  been  tested 
repeatedly  on  their  ability  to  maintain 
a  delicate  separation  of  two  competing 
responsibilities.  On  the  one  hand,  the 
Director  of  Central  Intelligence  [DCI] 
has  been  expected  to  provide  unvar- 
nished intelligence  information  to  the 
President  and  other  foreign  policy- 
makers. On  the  other  hand,  he  has 
been  asked  to  be  a  participant  in  the 
making  and  execution  of  foreign 
policy  through  covert  actions.  If  histo- 
ry has  taught  us  anything,  it  is  that 
the  desired  separation  cannot  and  has 
not  been  maintained.  It  is  unrealistic 
and  probably  unfair  to  expect  our  Na- 
tion's senior  intelligence  officer  to  be 
the  purveyor  of  objective,  unbiased  in- 
formation upon  which  the  President 
and  Secretary  of  State  may  formulate 
a  foreign  policy,  while  at  the  same 
time  charging  him  to  influence  and 
implement  that  policy  in  the  form  of 
covert  action. 

The  problem  is  particularly  acute 
when  the  DCI  is  a  foreign  policy  activ- 
ist. Director  William  Casey  was  not 
the  first  Director  of  Central  of  Intelli- 
gence who  desired  to  be  involved  to 
some  degree  in  the  formulation  or  im- 
plementation of  foreign  policy,  nor  is 
he  likely  to  k>e  the  last.  Recognizing 
this,  we  should  take  steps  to  ensure,  to 
the  greatest  degree  possible,  some 
structural  separation  of  the  DCI's  cur- 
rent function.  We  simply  cannot 
afford  to  have  two  Secretaries  of 
State,  two  foreign  policymakers  who 
may  be  attempting  to  move  the  coun- 
try in  different  directions,  one  overtly 
and  the  other  covertly.  No  one  is  well 
served  by  this  contradiction— not  the 
President,  not  the  Congress  and  not 
the  country. 

Now  we  have  a  choice,  we  can  pre- 
serve the  status  quo  and  hope  that  the 
current  Director  of  Central  Intelli- 
gence—and each  of  his  successors— will 
understand  the  lessons  of  the  Iran- 
Contra  affair.  Or  we  can  create  a 
better  system  of  checks  and  balances 
on  covert  action  undertaking.  It  is  up 
to  the  Congress  to  clarify  in  the  law 
what  we  expect  the  Director  of  Cen- 
tral Intelligence  and  the  CIA  to  do 
and  not  to  do.  We  can  do  this  by  pro- 
viding an  organizational  framework 
designed  to  permit  the  Director  of 
Central  Intelligence  to  provide  objec- 
tive, reliable  and  coordinated  intelli- 
gence to  policymakers  in  a  timely 
manner.  However,  we  must  make  it 
clear  to  the  Director— not  simply  the 
current  one  but  to  all  future  ones— 
that  it  is  not  the  DCI's  function  to  for- 
mulate and  implement  foreign  policy. 


This  bill  accomplishes  these  pur- 
poses by: 

First,  amending  the  National  Securi- 
ty Act  of  1947  to  make  clear  that  the 
principal  role  of  foreign  intelligence 
and  of  the  agencies  who  provide  such 
intelligence  is  to  ensure  the  provision 
of  objective,  reliable,  coordinated  and 
timely  information  upon  which  the 
President  and  other  senior  foreign  pol- 
icymakers may  base  sound  foreign 
policy  decisions: 

Second,  relieving  the  Director  of 
Central  Intelligence  of  the  responsibil- 
ity for  implementing  covert  actions, 
but  charging  him  with  responsibility 
for  overseeing  the  conformity  of  such 
actions  with  applicable  laws  and  regu- 
lations; 

Third,  establishing  the  position  of 
"Director  of  the  Central  Intelligence 
Agency"  to  manage  the  CIA  on  a  full 
time  basis  and  to  implement  cover  ac- 
tions directed  by  the  President. 

As  I  already  have  stated,  this  bill 
will  greatly  enhance  the  management 
of  the  activities  and  vast  resources  of 
our  several  intelligence  departments 
and  agencies.  In  1947.  President 
Truman,  mindful  of  the  I*resident's 
need  for  intelligence  and  of  Pearl  Har- 
bor's bitter  lesson  stemming  from  un- 
coordinated and  poorly  disseminated 
intelligence,  formed  an  agency  to  cen- 
tralize intelligence.  The  position  of  Di- 
rector of  Central  Intelligence  was  cre- 
ated to  head  the  new  Central  Intelli- 
gence Agency  and  to  coordinate  the 
activities  of  the  intelligence  entities  in 
existence.  Those  entities  consisted  of 
the  intelligence  services  of  the  Army 
and  Navy,  a  small  bureau  in  the  State 
Department  and  remnants  of  the  OSS. 
Since  1947,  that  coordination  task  has 
grown  enormously  with  the  addition 
of  complex  technology,  the  commit- 
ment of  vast  resources  and  the  estab- 
lishment of  many  large,  secretive  and 
organizationally  complex  departments 
and  agencies. 

Since  John  P.  Kennedy,  several 
Presidents  have  directed  their  Direc- 
tor of  Central  Intelligence  to  devote 
the  bulk  of  their  time  to  the  intelli- 
gence community.  For  a  number  of 
reasons  this  has  not  happened.  Suffice 
it  to  say  that,  in  some  cases.  DCI's 
have  found  the  operational  role  of  the 
CIA  more  glamorous  than  managing 
an  intelligence  community  composed 
of  agencies  and  departments  opposed 
to  centralized  direction.  Events  such 
as  Watergate,  congressional  investiga- 
tions of  wrongdoings,  and  the  turnover 
of  DCI's,  also  have  contributed  to  the 
neglect. 

Today,  the  intelligence  community, 
as  it  is  called,  consists  of  the  Central 
Intelligence  Agency,  the  Defense  In- 
telligence Agency,  the  National  Securi- 
ty Agency,  the  large  foreign  intelli- 
gence and  counterintelligence  ele- 
ments of  the  Army,  Navy,  Air  Force 
and  Marine  Corps,  offices  for  the  col- 


lection of  specialized  intelligence 
through  reconnaissance,  the  FBI's 
Foreign  Counterintelligence  Division, 
the  State  Etepartment's  Bureau  of  In- 
telligence and  Research  and  elements 
of  the  Treasury  and  Energy  Depart- 
ments. These  organizations  provide 
what  we  call  national  foreign  intelli- 
gence. There  are  other  elements  in  the 
Government,  mostly  within  the  De- 
fense Department,  which  run  a  vast 
system  of  tactical  intelligence  nearly 
as  complex  and  as  expensive  as  that  of 
the  national  foreign  intelligence 
world.  Outside  of  the  Government, 
there  is  another  world  of  contractors 
who  design  and  develop  these  complex 
intelligence  systems  and,  in  some 
cases,  operate  them  for  the  intelli- 
gence agencies. 

Make  no  mistake  about  my  remarks. 
These  agencies  and  programs  are  criti- 
cal to  our  national  security.  The  coim- 
try  needs  them.  But  their  budgets  are 
in  the  billions;  their  growth  in  terms 
of  people  is  the  greatest  in  the  history 
of  U.S.  intelligence;  their  mission  and 
challenges  now  and  for  the  foreseeable 
future  are  so  demanding,  complex  and 
interdepen<Jent  that  their  manage- 
ment and  leadership  can  no  longer  be 
accomplished  by  a  Director  of  Central 
Intelligence  who  also  must  manage  a 
large  agency  such  as  the  CIA. 

The  Intelligence  Oversight  Commit- 
tees which  review  the  programs  and 
budgets  of  the  intelligence  community 
have  clearly  identified  management  of 
the  intelligence  community  as  a  criti- 
cal issue.  In  1976,  the  Select  Commit- 
tee to  study  Government  operations 
with  respect  to  intelligence— the  pred- 
ecessor to  the  Senate  Select  Commit- 
tee on  Intelligence— "found  concern 
that  the  function  of  DCI  in  his  roles 
as  intelligence  community  leader  and 
principal  intelligence  adviser  to  the 
F*resident  is  inconsistent  with  his  re- 
sponsibilities to  manage  one  of  the  in- 
telligence community  agencies— the 
CIA."  The  committee  also  expressed 
concern  that  the  DCI's  new  span  of 
control— both  the  entire  intelligence 
community  and  the  entire  CIA— may 
be  too  great  for  him  to  exercise  effec- 
tive detailed  supervision  of  clandestine 
activities.  Those  concerns  are  even 
greater  today  than  they  were  11  years 
ago,  because  of  the  greater  challenges 
and  costs  facing  intelligence,  the  grow- 
ing competition  for  resources  and  the 
unacceptable  risks  to  U.S.  foreign 
policy. 

To  address  this  problem,  the  bill  I 
am  introducing  today  also: 

Changes  the  title  of  the  "Director  of 
Central  Intelligence"  to  the  "Director 
of  National  Intelligence"  to  reflect  the 
new,  more  Important  status  of  this  po- 
sition (the  title  is  not  new;  it  was  first 
proposed  by  the  Senate  Intelligence 
Committee  in  1980); 

Establishes  the  Director  of  National 
Intelligence  as  the  primary  adviser  to 
the  President  on  national  foreign  in- 


telligence and  as  the  full-time  manag- 
er of  the  intelligence  community  with 
clearly  defined  statutory  responsibil- 
ities and  authorities  for  the  foreign  in- 
telligence effort; 

Makes  the  Director  of  National  In- 
telligence a  statutory  member  of  the 
National  Security  Council  to  ensure 
that  he  is  aware  of  emerging  issues  for 
which  there  is  an  intelligence  need 
and  to  ensure  that  there  is  an  objec- 
tive intelligence  base  for  national  secu- 
rity and  foreign  policy  decisions  being 
contemplated; 

Ensures  that  the  position  of  the  Di- 
rector of  National  Intelligence  as 
leader  of  the  intelligence  community 
is  not  a  hollow  one,  by  giving  the  posi- 
tion not  only  the  statutory  authority 
to  approve  and  submit  the  intelligence 
community  program,  resources  and 
budget,  but  also  to  task  all  intelligence 
collection  and  analytical  resources; 

Eliminates  the  need  for  a  Director  of 
the  Intelligence  Community  staff 
since  that  237  person  staff  plus  other 
offices  and  personnel  would  report  di- 
rectly to  the  Director  of  National  In- 
telligence. 

Finally.  I  endorse  completely  Judge 
Webster's  view,  recently  expressed  to  a 
group  of  reporters,  that  the  CIA's  di- 
rectorship should  not  change  every 
time  a  new  President  is  elected.  This 
gives  rise  to  charges  that  the  position 
has  been  politicized  and  that  there  is 
an  inadequate  institutional  memory  of 
lessons  learned  from  the  past.  In  the 
past  15  years  there  have  been  7  heads 
of  the  CIA  and  only  2  of  these  were 
career  intelligence  officers.  We  cannot 
afford  a  generalized  loss  of  confidence 
in  the  CIA's  objectivity  and  reliability, 
because  of  the  politicization  of  its 
analysis  such  as  was  expressed  by  Sec- 
retary of  State  Shultz.  to  ensure  a 
more  professional  approach  to  intelli- 
gence activities  aaid  analysis,  to  reduce 
the  risk  of  politicization  and  to  protect 
against  the  dangers  of  an  intelligence 
"czar."  this  bill  also  would: 

Create  a  fixed,  7-year  tenure  for  the 
Director  of  the  Central  Intelligence 
Agency. 

Require  that  at  least  one  of  the  posi- 
tions of  Director  or  Deputy  Director 
of  the  Central  Intelligence  Agency  be 
filled  by  a  career  intelligence  officer 
from  the  intelligence  community. 

I  am  not  proposing  that  the  Director 
of  National  Intelligence  be  tenured  be- 
cause I  believe  that  the  President 
should  have  the  right  to  select  individ- 
uals who  are  to  serve  as  his  primary 
advisers.  I  believe  that  with  a  separate 
and  tenured  Director  of  the  CIA  and 
with  other  intelligence  agency  heads 
not  under  the  administrative  control 
of  the  Director  of  National  Intelli- 
gence—the Directors  of  the  National 
Security  Agency  and  the  defense  intel- 
ligence agencies  are  appointed  by  the 
Secretary  of  Defense— we  would  have 
a  better  system  of  checks  and  balances 
against  politicization  of  intelligence. 


Thank  you.  Mr.  President. 


By  Mr.  BREAUX: 
S.  1821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Social 
Security  Act  to  provide  that  certain 
services  performed  by  an  individual  in 
the  processing  of  fish  or  shellfish  are 
exempt  from  the  definition  of  employ- 
ee for  Federal  tax  purposes;  to  the 
Committee  on  France. 

SEAFOOD  PROCESSOR  TAX  LEGISLATION 

Mr.  BREAUX.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  ask  for  their  assist- 
ance with  an  issue  that  has  profound 
implications  for  the  U.S.  seafood  proc- 
essing industry,  particularly  in  the 
Gulf  of  Mexico  region. 

Recently,  the  Internal  Revenue 
Service  [IRS]  has  announced  a  change 
in  policy  with  regard  to  the  Federal 
tax  responsibilities  of  U.S.  seafood 
processors.  Specifically,  the  IRS  has 
stated  a  new  position  that  contract 
workers  in  seafood  processing  facilities 
who  peel.  pick.  head,  shuck,  fillet,  or 
otherwise  process  fish  or  shellfish,  and 
who  are  compensated  on  the  basis  of 
the  volume  of  seafood  thus  processed, 
are  no  longer  to  be  treated  as  inde- 
pendent contractors,  but  as  employees 
instead.  A  good  example  are  the  thou- 
sands of  workers  at  the  small  "mom 
and  pop"  crab,  oyster  and  shrimp 
houses  that  dot  our  gulf  coast,  but 
many  analogous  examples  exist  na- 
tionwide. 

This  new  IRS  position,  which  direct- 
ly contradicts  longstanding  IRS  rul- 
ings and  policy,  places  a  substantial 
and  unjustified  financial  and  adminis- 
trative burden  on  the  already  margin- 
al U.S.  seafood  processing  industry. 
This  new  burden  translates  to  a  net  in- 
crease in  Federal  tax  responsibility  of 
7.95  percent  for  the  seafood  processors 
as  well  as  a  costly  administrative 
burden  of  keeping  detailed  records  on 
and  withholding  taxes  from  payments 
to  a  vast  array  of  transient  workers.  In 
fact,  unable  to  bear  this  new  responsi- 
bility, small  family-owned  seafood 
processing  businesses  throughout  the 
gulf  coast  have  already  begun  to  close 
their  doors.  This  certainly  does  noth- 
ing to  improve  the  serious  unemploy- 
ment situation  that  resulted  from  the 
oil  and  gas  depression  in  this  region. 

The  treatment  of  workers  as  inde- 
pendent contractors  for  Federal  tax 
purposes  under  certain  types  of  em- 
ployment arrangements  has  signifi- 
cant statutory  precedent.  For  exam- 
ple. Congress  has  established  inde- 
pendent contractor  status  in  analo- 
gous situations  where  workers  are 
compensated  on  the  goods  produced 
(code  section  3121(b)(  16)— tenant 
farmers;  code  section  3121(b)(20)— 
fishermen),  where  the  individuals  par- 
ticipating in  an  industry  are  by  custom 
or  habit  highly  mobile  (code  section 
3121(b)(1)— foreign  migrant  agricultur- 
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al  workers),  and  where  the  administra- 
tive burdens  of  treating  individuals  as 
employees  would  be  unreasonable 
(code  section  3121(b)(20)— fishing 
vessel  employees;  see  Senate  Report 
No.  938,  94th  Cong.,  2d  Sess.  385-86 
(1976)). 

Mr.  President,  workers  that  perform 
the  nominal  processing  of  seafood  pos- 
sess these  same  characteristics  and 
have  thus  been  treated  appropriately 
by  IRS  until  recently.  Rather  than  re- 
ceive a  fixed  wage,  these  workers  are 
paid  on  the  basis  of  the  quantity  of 
seafood  they  actually  process.  As  a 
matter  of  culture,  these  individuals 
are  generally  highly  mobile,  frequent- 
ly moving  around  a  region  following 
what  they  perceive  to  be  the  most  de- 
sirable employment  opportunities. 
Further,  these  individuals  are  free  to 
come  and  go  at  will  and  exercise  their 
own  discretion  as  to  quantity  and  qual- 
ity of  work  performed. 

Because  of  the  highly  transient  and 
independent  work  habits  of  these  indi- 
viduals, even  relatively  small  process- 
ing facilities  often  find  it  necessary  to 
use  the  services  of  over  100  individuals 
over  the  course  of  a  year.  Such  an  em- 
ployment arrangement  also  makes  it 
extremely  impractical  for  a  processor 
to  keep  records  necessary  to  calculate 
tax  obligations  as  an  employer,  and 
equally  difficult  to  withhold  the  ap- 
propriate taxes  for  payment. 

To  address  this  unfortunate  situa- 
tion, I  am  introducing  legislation 
today  that  would  provide  for  those  in- 
dividuals who  peel,  pick,  head,  shuck, 
fillet,  or  otherwise  process  fish  or 
shellfish,  and  who  are  compensated  on 
the  basis  of  the  quantity  of  seafood 
thus  processed,  to  be  treated  in  a 
manner  that  is  consistent  with  their 
historical  treatment  by  IRS  and  with 
similarly  situated  individuals.  Specifi- 
cally, the  legislation  would  have  the 
effect  of  defining  these  workers  as  in- 
dependent contractors  by  amending 
the  definitions  of  "employment"  in 
both  the  Federal  Insurance  Contribu- 
tions Act  and  the  Federal  Unemploy- 
ment Tax  Act.  I  look  for  the  support 
of  my  colleagues  for  this  important 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legisla- 
tion be  printed  in  the  Record  immedi- 
ately following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1821 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXEMPTION  OF  SEAF-OOD  PROCESSORS 
FROM     DEFINITION     OF     EMPLOYEE 
FOR  FEDERAL  TAX  PURPOSES. 
(a)      PEOKKAL      IRSCRANCE      CONTRIBUTIOIfS 

Act.— Section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1986  (defining  employment)  is 
amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (19), 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  Inserting  in  lieu  thereof 
a  semicolon  and  "or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(21)  service  performed  by  an  individual 
under  an  arrangement  pursuant  to  which— 

"(A)  such  individual  undertakes  the  peel- 
ing, picking,  heading,  shucking,  filleting,  or 
otherwise  processing  fish  or  shellfish,  and 

"(B)  any  remuneration  such  individual  re- 
ceives for  such  service  is  based  on  the  quan- 
tity of  fish  or  shellfish  such  individual, 
peels,  picks,  heads,  shucks,  fillets,  or  other- 
wise processes.". 

(b)  Federal  Unemployment  Tax.— Section 
3306(c)  of  the  Internal  Revenue  Code  of 
1986  (defining  employment)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (19). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
a  semicolon  and  "or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(21)  service  described  in  section 
3121(bM21).". 

(c)  Conforming  Amendments.— 

(1)  Section  1402(c)(2)  of  the  Internal  Rev- 
enue Code  of  1986  (defining  trade  or  busi- 
ness) is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F). 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (G)  and  inserting  in 
lieu  thereof  a  comma  and  "and",  aind 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■•(H)  service  described  in  section 
3121(b)(21):". 

(2)  Section  3401(a>  of  such  Code  (defining 
wages)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (19). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (20)  and  inserting  in  lieu 
thereof  a  semicolon  and  ■■or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(21)  for  service  described  in  section 
3121(bM21).". 

(3)  Section  210(a)  of  the  Social  Security 
Act  (defining  employment)  is  amended— 

(A)  by  striking  out  ■or"  at  the  end  of 
paragraph  (19), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (20)  and  inserting  in  lieu 
thereof  a  semicolon  and  •■or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(21)  service  performed  by  an  individual 
under  an  arrangement  pursuant  to  which— 

••(A)  such  individual  undertakes  the  peel- 
ing, picking,  heading,  shucking,  filleting,  or 
otherwise  processing  fish  or  shellfish,  and 

••(B)  any  remuneration  such  individual  re- 
ceives for  such  service  is  based  on  the  quan- 
tity of  fish  or  shellfish  such  individual, 
peels,  picks,  heads,  shucks,  fillets,  or  other- 
wise processes.". 

(4)  Section  211(c)<2)  of  the  Social  Security 
Act  (defining  trade  or  business)  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F). 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (C)  and  Inserting  in 
lieu  thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■•(H)  service  described  in  section 
210<aM21):". 

(d)  Eftective  Dates.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)(3)  shall 


apply  to  services  performed  after  December 
31,  1987.  The  amendments  made  by  subsec- 
tions (cKl).  (c)(2).  and  (c)(4)  shall  apply  to 
taxable  years  ending  after  December  31, 
1987. 
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By  Mr.  BIDEN  (for  himself,  Mr. 
Thurmond,  Mr.  Kennedy,  and 
Mr.  Hatch): 

1822.  A  bill  to  make  certain 
amendments  to  the  Sentencing 
Reform  Act  of  1984  and  to  improve 
certain  provisions  relating  to  imposi- 
tion and  collection  of  criminal  fines, 
and  for  other  purposes:  which  was 
placed  on  the  calendar  by  unanimous 
consent. 

FEDERAL  CRIMINAL  FINES  AND  SENTENCING  ACT 

•  Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
the  committee's  ranking  member,  Mr. 
Thurmond,  Mr.  Kennedy,  and  Mr. 
Hatch,  a  bill  to  make  minor  and  tech- 
nical amendments  to  the  Sentencing 
Reform  Act  of  1984.  These  amend- 
ments will  clarify  and  correct  certain 
provisions  of  the  Sentencing  Reform 
Act  that  relate  to  the  collection  of 
criminal  fines  and  the  implementation 
of  the  new  sentencing  guidelines.  The 
effective  date  of  the  Sentencing 
Reform  Act  is  November  1,  1987.  The 
passage  of  this  bill  before  that  date 
will  assure  a  smooth  transition  to  the 
guideline  system. 

Three  years  ago  Congress  created 
the  Sentencing  Commission  and  gave 
it  the  task  of  creating  a  uniform 
system  for  sentencing  criminal  defend- 
ants that  would  be  rational,  predict- 
able, and  fair.  The  guidelines  promul- 
gated by  the  Commission  achieve 
those  goals.  They  will  be  good  for  law 
enforcement,  because  they  will  ensure 
that  white  collar  criminals  and  other 
serious  offenders  serve  time  in  jail. 
They  will  be  good  for  the  criminal  jus- 
tice system  because  by  ending  the 
parole  system  and  imposing  a  system 
of  real  time  sentences,  they  will  in- 
crease the  credibility  of  the  system  in 
the  eyes  of  the  public.  Most  impor- 
tantly, sentences  will  be  imposed  ac- 
cording to  a  set  of  objective  criteria, 
not  according  to  the  whim  of  the  sen- 
tencing judge. 

The  Comprehensive  Crime  Control 
Act  of  1984  was  the  culmination  of  a 
bipartisan  effort  that  revamped  our 
Federal  criminal  justice  system.  Now, 
as  one  of  the  most  important  elements 
of  the  act  is  about  to  take  effect,  the 
original  authors  are  asking  our  col- 
leagues to  support  these  amendments 
to  ensure  a  smooth  transition  to  these 
new  sentencing  procedures. 

This  is  a  consensus  bill,  representing 
the  work  of  the  E>epartment  of  Jus- 
tice, the  U.S.  Sentencing  Commission, 
and  the  Administrative  Office  of  the 
U.S.  Courts,  as  well  as  members  of  the 
Judiciary  Committees  on  both  sides  of 
the  aisle.  It  is  a  continuation  of  the  bi- 
partisan cooperation  we  have  had  on 
the  Judiciary  Committee  on  previous 


crime  legislation.  I  am  hopeful  that  It 
win  have  the  same  bipartisan  support 
in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tlon-by-sectlon  description  of  the  bill 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1822 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Federal 
Criminal  Fines  and  Sentencing  Act  of  1987''. 
TITLE  I— SENTENCING  AMENDMENTS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Sentencing 
Act  of  1987". 

SEC.  102.  AMENDMENTS  RELATING  TO  EFFECTIVE 
DATE  OK  SENTENCIN(;  REFORM  ACT 
AND  PHASE-OLT  OF  PAROLE. 

(a)  Effective  Dates  and  Abolition  of 
Parole  Commission.— Section  235(b)  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended  by  striking  out  paragraphs  (1) 
through  (4)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  Except  as  provided  in  this  subsection, 
the  amendments  made  by  this  chapter  shall 
not  apply  to  an  offense  committed  before 
the  effective  dates  set  forth  in  subsection 
(a). 

"(2)  The  United  States  Parole  Commission 
shall  be  abolished  effective  September  30, 
1992.  The  Parole  Commission  shall  have  no 
jurisdiction  over  an  offender  who  is  sen- 
tenced after  May  31,  1992,  who  violates  a 
condition  of  parole  after  that  date,  or  who  is 
transferred  to  the  United  States  pursuant  to 
chapter  306  of  title  18,  United  States  Code, 
after  that  date.  The  Parole  Commission 
shall  not  revise  its  guidelines  in  effect  on 
March  31,  1992.  No  later  than  May  15,  1992, 
the  CommisBion  shall  set  a  presumptive  re- 
lease date  pursuant  to  section  4206  of  title 
18,  United  States  Code,  for  each  prisoner 
who  will  be  in  its  jurisdiction  on  September 

30,  1992. 

"(3)  After  September  30.  1992.  the  Bureau 
of  Prisons  (or,  if  otherwise  provided  by  law. 
another  designated  entity  within  the  De- 
partment of  Justice)  may,  in  accord  with  ap- 
plicable regulations  of  the  Parole  Commis- 
sion in  effect  on  March  31,  1992,  adjust  the 
release  date  and  impose  or  modify  condi- 
tions of  release  for  a  prisoner  who  had  been 
in  the  jurisdiction  of  the  Parole  Commission 
on  September  30,  1992.  The  Director  of  the 
Bureau  of  Prisons  (or  the  head  of  the  desig- 
nated entity)  is  authorized  to  promulgate 
such  regulations  as  may  be  necessary  to  im- 
plement the  provisions  of  this  subsection. 
The  regulations  shall  provide  the  same  sub- 
stantive rights  to  prisoners  as  were  provided 
under  the  I^arole  Commission  regulations  in 
effect  on  March  31,  1992,  but  may  provide 
different  procedural  mechanisms  to  imple- 
ment those  rights. 

"(4)  The  court  which  imposes  sentence 
shall  set  a  presumptive  release  date  and  the 
conditions  of  release  in  accord  with  the  ap- 
plicable parole  guidelines  in  effect  on  March 

31,  1992.  with  respect  to  an  offense  commit- 
ted before  the  effective  dates  set  forth  in 
subsection  (aKlKBMli)  In  the  case  of— 

"(A)  a  defendant  sentenced  after  March 
31,  1992.  or 

"(B)  any  other  defendant  for  whom  the 
Parole  Corunission  has  not  on  or  before 
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May 
date. 

The  determination  with  respect  to  a  defend- 
ant described  in  subparagraph  (A)  shall  be 
made  at  the  time  of  sentencing.  The  Bureau 
of  Prisons  (or  designated  entity)  may  adjust 
the  release  date  and  modify  the  conditions 
of  release  in  accord  with  its  regulations  pro- 
mulgated under  paragraph  (3). 

"(5)  If  a  defendant  who  is  on  parole  vio- 
lates a  condition  of  release  after  March  31, 
1992,  the  United  States  district  court  for  the 
district  to  which  the  defendant  has  been  pa- 
roled may  revoke  parole  or  amend  the  con- 
ditions of  release  in  accord  with  the  regula- 
tions of  the  Parole  Commission  in  effect  on 
March  31,  1992,  or  may  transfer  jurisdiction 
in  the  Interest  of  justice  to  any  other  dis- 
trict court,  which  may  take  such  action  as 
provided  by  this  paragraph.  The  court  may 
set  the  date  of  reparole  and  the  conditions 
of  release  in  accord  with  those  regulations. 
The  entity  may  adjust  the  release  date  and 
may  impose  or  modify  the  conditions  of  re- 
lease in  accord  with  its  regulations  promul- 
gated under  paragraph  (3). 

"(6)  The  Bureau  of  Prisons  (or  designated 
entity)  may  set  a  presumptive  release  date 
in  accord  with  its  regulations  promulgated 
under  paragraph  (3),  for  an  offender  serving 
a  sentence  of  imprisonment  in  a  foreign 
country  for  an  offense  committed  before 
the  effective  date  set  forth  in  subsection 
(a)<l)(B)(ii)  if  the  offender  is  transferred  to 
the  United  States  pursuant  to  chapter  306 
of  title  18,  United  SUtes  Code,  after  March 
31,  1992.  The  Bureau  of  Prisons  (or  desig- 
nated entity)  may  adjust  the  release  date 
and  impose  or  modify  conditions  of  release 
for  such  an  offender  in  accord  with  its  regu- 
lations. 

"(7)  Notwithstanding  the  provisions  of 
section  4202  of  title  18,  United  States  Code, 
as  in  effect  the  day  before  the  effective  date 
set  forth  in  subsection  (a)(l)(B)(ii),  the 
term  of  office  of  a  Commissioner  who  is  in 
office  on  the  effective  date  is  extended 
through  September  30,  1992.  A  vacancy  on 
the  Commission  may  be  filled  in  accord  with 
section  4202,  except  that  the  term  of  office 
will  end  September  30,  1992.". 

(b)  Technical  Amendment.— Paragraph  (5) 
of  section  235(b)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  redesignated  as 
paragraph  (8)  and  is  further  amended  by— 

(1)  striking  out  'until  the  expiration  of 
the  five  year  period  following  the  effective 
date  of  this  Act"  and  inserting  in  lieu  there- 
of "from  the  effective  date  of  this  chapter 
until  September  30, 1992  ";  and 

(2)  striking  out  "during  the  five-year 
period"  both  places  it  ap[>ears  and  inserting 
in  lieu  thereof  "during  this  period". 

SEC.  103.  STANDARD  FOR  DEPARTURE. 

Section  3553(b)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  determining 
whether  a  circumstance  was  adequately 
taken  into  consideration,  the  court  shall 
consider  only  the  sentencing  guidelines, 
policy  statements,  and  official  commentary 
of  the  Sentencing  Commission.". 

SEC.  104.  PROCEDURE  FOR  APPEALING  SENTENCE 
IMPOSED  BY  A  MAGISTRATE. 

Section  3742  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Application  to  a  Sentence  by  a  Mac- 
isTRA^rE.— An  appeal  of  an  otherwise  final 
sentence  imposed  by  a  United  States  magis- 
trate may  be  taken  to  a  judge  of  the  district 
court,  and  the  provisions  of  this  section 
shall  apply  as  though  the  appeal  were  to  a 


court  of  apt>eals  from  a  sentence  Imposed  by 
a  district  court.". 

SEC.  105.  MODIFICATION  OF  STANDARD  OF  APPEL- 
LATE REVIEW. 

Section  3742  of  title  18,  United  SUtes 
Code,  is  further  amended  in  the  second  sen- 
tence of  subsection  (d)  by  Inserting  before 
the  period  "and  shall  give  due  deference  to 
the  district  court's  application  of  the  guide- 
lines to  the  facts". 

SEC.  106.  REVIEW  OF  A  SENTENCE  FOR  WHICH 
THERE  IS  NO  APPLICABLE  GUIDE- 
LINE. 

Section  3742  of  title  18,  United  States 
Code,  is  further  amended— 

(1)  in  subsections  (a)(4)  and  (bX4)  by  in- 
serting "plainly  unreasonable  or"  before 
"greater  than"  and  by  striking  ",  if  any,"; 

(2)  in  subsection  (d)  by— 

(A)  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  or";  and 

(C)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  applicable  sentencing  guideline 
and  is  plainly  unreasonable."; 

(3)  in  subsection  (e)(2)  by  inserting  ""or 
was  imijosed  for  an  offense  for  which  there 
is  no  applicable  sentencing  guideline  and  is 
plainly  unreasonable,"  after  "is  outside  the 
range  of  the  applicable  sentencing  guideline 
and  is  unreasonable";  and 

(4)  in  subsections  (e)(2)(A)  and  (e)(2)(B) 
by  inserting  "and"  after  '"it  shall  set  aside 
the  sentence". 

SEC.  107.  CLARIFICATION  OF  BASIS  FOR  AFFIRM- 
ING AN  APPEAL. 

Section  3742  of  title  18,  United  States 
Code,  is  further  amended  by  amending  sub- 
section (e)(3)  to  read  as  follows: 

"(3)  is  not  described  in  paragraph  (1)  or 
(2),  it  shall  affirm  the  sentence.". 

SEC.  108.  CORRECTION  OF  PROBATION  EXCLUSION 
FOR  ORGANIZATIONS  CONVICTED  OF 
SERIOUS  OFFENSES. 

Section  3561(a)(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "and 
the  defendant  is  an  individual"  after  "the 
offense  is  a  Class  A  or  Class  B  felony". 

SEC.  109.  EXTENSION  OF  MAXIMUM  TERMS  OF  SU- 
PERVISED RELEASE. 

Section  3583(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "three 
years"  and  inserting  in  lieu  thereof  "five 
years";  and 

(2)  in  paragraph  (2)  by  striking  out  "two 
years"  and  inserting  in  lieu  thereof  "three 
years". 

SEC.  no.  INCLUSION  OF  PROTECTION  OF  PUBLIC 
AS  FACTOR  IN  DECIDING  WHETHER 
TO  I.MPOSE  SUPERVISED  RELEASE. 

Section  3583(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "(a)(2)(C)," 
after  "■(a)(2)(B),". 

SEC.  III.  CLARIFICATION  OF  PROCEDURE  FOR 
MODIFYING  CONDITIONS  OF  PROBA- 
TION. 

Section  3563(c)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  ""revocation  or  modifi- 
cation of  probation"  and  inserting  in  lieu 
thereof  "the  modification  of  probation 
and";  and 

(2)  by  striking  out  the  comma  after 
""may". 

SEC  112.  CLARIFICATION  OF  PROCEDURE  FOR 
EARLY  TERMINATION  OF  PROBATION. 

Section  3564(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "",  pursuant  to 
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the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation."  after  "may". 

sac  111.  CLARIFICATION  ()»'  PmKKOrKK  n>K 
EARLY  TERMINATION  OK  SI  PKHv  I.SKD 
RELEASE. 

Section  3S83<e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "pursu- 
ant to  the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation."  after  "one  year  of  su- 
pervised release.":  and 

(2)  in  paragraph  (2)  by  striking  out  "after 
a  hearing.  ■  and  by  inserting  "the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
relating  to  the  modification  of  probation 
and"  after  "pursuant  to". 

SEC.  IM.  REMEDIES  FOR  FAII.IRE  TO  PAY  RESTI- 
TITION. 

Section  3663(g)  of  title  18.  United  States 
Code,  is  amended  in  each  of  the  second  and 
third  sentences  by  inserting  "or  a  term  of 
supervised  release"  after  "probation"  and 
by  inserting  "probation  or"  after  "condi- 
tions or'. 

SEC.  IIS^  DETERMINATION  OF  (illDELINE  SEN- 
TENCE FOR  PRISONERS  TRANS- 
FERRED PIRSIANT  TO  TREATY  FROM 
FOREIGN  COl  NTRIJX 

Section  4106(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(bKl)  An  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  promulgated  pursuant 
to  section  994(a)(1)  of  title  28.  United  SUtes 
Code,  as  determined  by  the  Bureau  of  Pris- 
ons upon  the  recommendation  of  the  United 
States  Probation  Service,  shall  serve  in  an 
official  detention  facility  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  and  shall  serve  the  re- 
mainder of  the  term  imposed  as  a  term  of 
supervised  release. 

"(2)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Bureau  of  Prisons  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  States  court 
of  iippeals  for  the  district  in  which  the  of- 
fender is  imprisoned  after  transfer  to  the 
United  States,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  section  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  States  district  court. 

"(3)  A  determination  by  the  Bureau  of 
Prisons  shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity— 

"(A)  to  submit  evidence  or  information  as 
to  the  applicable  sentencing  guideline:  and 

"(B)  for  an  appeal  within  the  Bureau  of 
Prisons  of  such  determination  by  a  review- 
ing authority  established  by  the  Director 
pursuant  to  regulations.". 

SEC.  lie  PROCEDURE  FOR  RELIEF  OF  LABOR  DIS- 
ABILITIES FOLLOWIW;  CONVICTION. 

Section  229(a)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
striking  out  "on  motion  of  the  United  States 
Department  of  Justice.". 

SEC.  117.  PETTY  OFFENSE. 

(a)  EumKATiOM  OF  Reouirement  for 
Prrrr  OpmisE  Guidelines.— Section 
3553(b)  of  title  18.  United  SUtes  Code.  U 
amended  by  adding  at  the  end  the  follow- 
ing: "If  there  is  no  applicable  sentencing 
guideline  and  the  offense  is  classified  as  a 
petty  offense,  the  court  shall  impose  an  ap- 
propriate sentence  having  due  regard  for 


the  purposes  of  sentencing  set  forth  in  sub- 
section (aH2). ". 

(b)  Conforming  Amendment.— Section 
994(w)  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  "each  sentence 
imposed"  the  following:  ".  except  in  the  case 
of  a  sentence  imposed  for  a  petty  offense,  as 
defined  in  Title  18.  U.S.C.  for  which  there  is 
no  applicable  sentencing  guideline.". 

SE(  .  IIH.  ELIMINATION  OF  RKUIIKKMKNT  OF  STAT 
IN<;  RKASONS  KOK  CHOOSINC  A  POINT 
WITHIN  THE  PR(1S(KIHEU  SKNTKN( - 
IN(;  RA.N4iE. 

Section  3553(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  dash  and 
paragraph  ( 1 )  and  "(2)". 

SEC.  11*.  CI.ARIFICATION  OF  AITHORITY  OF 
Bl'RKAl'  OF  PRISONS  TO  ACCEPT  COM- 
MITMENTS TO  ITS  COMMINITY  COR- 
RKCriONS  FACILITY  AS  CONDITION 
OF  PROBATION  OR  SUPERVISED  RE- 
LEASE. 

Section  3563(b)(12)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"community  corrections  facility"  the  follow- 
ing: ".  which  facility  may  be  one  maintained 
or  (Mntracted  by  the  Bureau  of  Prisons  pro- 
vided that  the  Director  indicates  that  ade- 
quate space  and  suitable  programs  for  the 
defendant  are  available  at  the  facility,". 

SEC.  120.  POSTPONEMENT  OF  DEADLINE  FOR  COM- 
MISSION REPORT  MAKIN(;  RECOM- 
.MENDATIONS  ON  THE  GRADIN(;  AND 
PENALTIES  FOR  OFFENSES. 

Section  994(r)  of  title  28.  United  SUtes 
Code,  is  amended  by  striking  "one  year"  and 
inserting  in  lieu  thereof  "four  years". 

SEC.  n\.  ELIMINATION  OF  REUIIRKMENT  THAT 
SENTENCIN(;  CO.M.MISSION  RESPOND 
TO  DEFENDANT  PCTITIONS  FOR 
(;CIDELINES  MODIFICATIONS. 

Section  994(s)  of  title  28.  United  States 
Code,  is  amended  by  striking  out  the  final 
three  sentences. 

SEC.  I«.  APPOINTMENT  OF  COl  NSEL  IN  REI.ATION 
TO  Sl'PERVISED  RELEASE. 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984.  as  amended  by 
section  103  of  the  Criminal  Justice  Act  Revi- 
sions of  1986.  is  further  amended  by  striking 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  paragraph: 

(2)  in  paragraph  (1)  by  striking  out  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(E)  is  charged  with  a  violation  of  super- 
vised release  or  faces  modification,  reduc- 
tion, or  enlargement  of  a  condition,  or  ex- 
tension or  revocation  of  a  term  of  super- 
vised release:". 

SEC.  123.  ACTHORITY  OF  DIRECTOR  OF  ADMINIS- 
TRATIVE OFFICE  OF  I'NITED  STATES 
COIRTS  TO  CONTRAtT  l'X)R  PSYCHI- 
ATRIC AfTERCARE. 

Section  3672  of  title  18.  United  SUtes 
Code,  is  amended— 

( 1)  by  amending  the  seventh  undesignated 
paragraph  to  read  as  follows: 

"He  shall  have  the  authority  to  contract 
with  any  appropriate  public  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  an  addict  or  a 
drug-dependent  person,  or  a  person  suffer- 
ing from  a  psychiatric  disorder  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  (42  U.S.C.  201).  This  authority 
shall  include  the  authority  to  provide  equip- 
ment and  supplies:  testing:  medical,  educa- 
tional, social,  psychological  and  vocational 
services:  corrective  and  prevenUtive  guid- 
ance and  training:  and  other  rehabiliutive 
services  designed  to  protect  the  public  and 
benefit  the  alcohol-dependent  person, 
addict    or    drug-dependent    person,    or    a 


person  suffering  from  a  psychiatric  disorder 
by  eliminating  his  dependence  on  alcohol  or 
addicting  drugs,  by  controlling  his  depend- 
ence and  his  susceptibility  to  addiction,  or 
by  treating  his  psychiatric  disorder.  He  may 
negotiate  and  award  such  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5).":  and 

(2)  by  adding  the  following  new  undesig- 
nated paragraph  at  the  end  thereof: 

"Whenever  the  court  finds  that  funds  are 
available  for  payment  by  or  on  behalf  of  a 
person  furnished  such  services,  training,  or 
guidance,  the  court  may  direct  that  such 
funds  be  paid  to  the  Director.  Any  moneys 
collected  under  this  paragraph  shall  be  used 
to  reimburse  the  appropriations  obligated 
and  disbursed  in  payment  for  such  services, 
training,  or  guidance.". 

SEC.  124.  EMERGENCY  (;i>IDELINES  PROMULGA- 
TM)N  AITHORITY. 

Section  994(a)  of  title  28,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  a  new  paragraph  as  follows: 
"(4)  in  the  case  of  an  invalidated  guide- 
line, the  creation  of  a  new  offense  or 
amendment  of  an  existing  offense,  or  for 
other  urgent  and  compelling  reason  deter- 
mined by  the  Commission  relating  to  the 
application  of  a  previously  established 
guideline,  a  temporary  guideline  or  amend- 
ment to  an  existing  guideline,  to  remain  in 
effect  until  and  during  the  pendency  of  the 
next  report  to  Congress  pursuant  to  subsec- 
tion (p)  of  this  section.". 

SEC.  125.  APPLICATION  OK  RILE  .'Wflii  TO  CONDUCT 
(KCIRRING  BEFORK  EFFECTIVE 
DATE  OF  SENTENCING  GUIDELINES. 

The  amendment  to  rule  35(b)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  made  by 
the  order  of  the  Supreme  Court  on  April  29, 
1985,  shall  apply  with  respect  to  all  crimes 
committed  before  the  taking  effect  of  sec- 
tion 215(b)  of  the  Comprehensive  Crime 
Control  Act  of  1984. 

SEC.  I2C.  SENTENCING  COMMISSION  STAFF  DIREC- 
TOR SALARY. 

Section  995(a)(2)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  sUf  f  director  of  the  Sentencing  Com- 
mission, who  shall  serve  at  the  discretion  of 
the  Commission  and  who  may  be  compen- 
sated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  the  di- 
rector of  the  Federal  Judicial  Center:". 

SEC.  127.  GENERAL  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  date 
of  enactment  of  this  title,  or  the  date  of  the 
taking  effect  of  the  initial  set  of  guidelines 
promulgated  by  the  United  SUtes  Sentenc- 
ing Commission  pursuant  to  chapter  58  of 
title  28.  United  SUtes  Code,  whichever  date 
occurs  later. 

TITLE  11— CRIMINAL  FINE  IMPROVEMENTS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Criminal 
Fine  Improvemente  Act  of  1987". 

SEC.  202.  DITIES  OF  THE  DIRECTOR  OF  THE  ADMIN- 
ISTRATIVE OFFICE  OF  THE  UNITED 
STATES  COURTS  IN  RELATION  TO 
FINES. 

Section  604(a)  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (17)  as 
paragraph  (18):  and 

(2)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 


"(17)  Elstablish  procedures  and  mecha- 
nisms within  the  judicial  branch  for  proc- 
essing fines,  restitution,  forfeitures  of  bail 
bonds  or  collateral,  and  assessments;". 

SEC.  203.  SPECIAL  ASSESSMENTS. 

Section  3013  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  The  obligation  to  pay  an  assessment 
ceases  five  years  after  the  date  of  the  judg- 
ment. 

"(d)  For  the  purposes  of  this  section,  an 
offense  under  section  13  of  this  title  is  an 
offense  against  the  United  SUtes. '. 

SEC.  204.  DEFINITION  OF  PETTY  OFFENSE. 

(a)  In  Geheral.— Chapter  1  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

**§  19.  Petty  offense  defined 

"As  used  in  this  title,  the  term  'petty  of- 
fense' means  a  Class  B  misdemeanor,  a 
Class  C  misdemeanor,  or  an  infraction.". 

(b)  Technical  Amendment.—  The  Uble  of 
sections  for  chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"19.  Petty  offense  defined.". 

(c)  Clarifying  Amendment  to  Earlier 
Technical  Provision.— Section  38(a)  of  the 
Criminal  Law  and  Procedure  Technical 
Amendments  Act  of  1986  is  amended  by 
striking  out  "section  23"  and  inserting  in 
lieu  thereof  "section  34(a)". 

SEC.  205.  ELIMINATION  OF  OB.SOLETE  PROVISION. 

Subsection  (b)  of  section  3559  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "except  that: "  and  all  that  follows 
through  the  end  of  the  subsection  and  in- 
serting in  lieu  thereof  ",  except  that  the 
maximum  term  of  imprisonment  is  the  term 
authorized  by  the  law  describing  the  of- 
fense.". 

SEC.  20«.  AITHORIZED  FINES. 

Section   3571   of  title   18.   United  States 
Code,  is  amended  to  read  as  follows: 
"§  3S7I.  Sentence  of  Tine 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Fines  for  Individuals.— Except  as 
provided  in  subsection  (e)  of  this  section,  an 
individual  who  has  been  found  guilty  of  an 
offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  not  more  than  $250,000; 

■"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $250,000; 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $100,000; 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$5,000;  or 

"(7)  for  an  infraction,  not  more  than 
$5,000. 

"(c)  Fines  for  Organizations.- Except  as 
provided  in  subsection  (e)  of  this  section,  an 
organization  that  has  been  found  guilty  of 
an  offense  may  be  fined  not  more  than  the 
greatest  of— 

"'(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section; 

"(3)  for  a  felony,  not  more  than  $500,000; 

"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $500,000: 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  In  death,  not  more  than  $200,000; 


"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$10,000;  and 

"'(7)  for  an  infraction,  not  more  than 
$10,000. 

""(d)  Alternative  Fine  Based  on  Gain  or 
Loss.— If  any  person  derives  pecuniary  gain 
from  the  offense,  or  if  the  offense  results  in 
pecuniary  loss  to  a  person  other  than  the 
defendant,  the  defendant  may  be  fined  not 
more  than  the  greater  of  twice  the  gross 
gain  or  twice  the  gross  loss,  unless  imposi- 
tion of  a  fine  under  this  subsection  would 
unduly  complicate  or  prolong  the  sentenc- 
ing process. 

"(e)  Special  Rule  for  Lower  Fine  Speci- 
fied in  Substantive  Provision.— If  a  law 
setting  forth  an  offense  specifies  a  fine  that 
is  lower  than  the  fine  otherwise  applicable 
under  this  section  and  such  law.  by  specific 
reference,  exempts  the  offense  from  the  ap- 
plicability of  the  fine  otherwise  applicable 
under  this  section,  the  defendant  may  not 
be  fined  more  than  the  amount  specified  in 
the  law  setting  forth  the  offense.". 

SEC.  207.  IMPOSITION  OF  A  SENTENCE  OF  FINE  AND 
RELATED  MATTERS. 

Section   3572   of   title    18,   United   SUtes 
Code,  is  amended  to  read  as  follows: 
"§  3572.  Imposition  of  a  sentence  of  fine  and  re- 
lated matters 

"(a)  Factors  To  Be  Considered.— In  deter- 
mining whether  to  impose  a  fine,  and  the 
amount,  time  for  payment,  and  method  of 
payment  of  a  fine,  the  court  shall  consider, 
in  addition  to  the  factors  set  forth  in  section 
3553(a)— 

""(1)  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources; 

"(2)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (Including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose: 

•■(3)  any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense; 

"(4)  whether  restitution  is  ordered  or 
made  and  the  amount  of  such  restitution; 

"(5)  the  need  to  deprive  the  defendant  of 
illegally  obtained  gains  from  the  offense; 

"(6)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine;  and 

"(7)  if  the  defendant  is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

'"(b)  Pine  not  to  Impair  Ability  to  Make 
Restitution.— If,  as  a  result  of  a  conviction, 
the  defendant  has  the  obligation  to  make 
restitution  to  a  victim  of  the  offense,  the 
court  shall  impose  a  fine  or  other  monetary 
penalty  only  to  the  extent  that  such  fine  or 
penalty  will  not  impair  the  ability  of  the  de- 
fendant to  make  restitution. 

•'(c)  Effect  of  Finality  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  under  section 
3573; 

"(2)  corrected  under  rule  35  and  section 
3742;  or 

"(3)  appealed  and  modified  imder  section 
3742; 

a  judgment  that  includes  such  a  sentence  is 
a  final  judgment  for  all  other  purposes. 

"(d)  TiBfE.  Method  of  Payment,  and  Re- 
lated Items.— A  person  sentenced  to  pay  a 


fine  or  other  moneUry  penalty  shall  make 
such  payment  immediately,  unless,  in  the 
interest  of  justice,  the  court  provides  for 
payment  on  a  date  cerUin  or  in  install- 
ments. If  the  court  provides  for  payment  in 
installments,  such  installments  shall  be  in 
equal  monthly  payments  over  the  period 
provided  by  the  court,  unless  the  court  es- 
Ublishes  some  other  schedule.  If  the  judg- 
ment permits  other  than  immediate  pay- 
ment, the  period  provided  for  shall  not 
exceed  5  years,  excluding  any  period  served 
by  the  defendant  as  imprisonment  for  the 
offense. 

"(e)  Alternative  SEN"rENCE  Precluded.— 
At  the  time  a  defendant  Is  sentenced  to  pay 
a  fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  carried  out  if  the  fine  is 
not  paid. 

"(f)  Responsibility  for  Paitment  of  Mon- 
etary Obligation  Relating  to  Organiza- 
tion.—If  a  sentence  includes  a  fine,  [special 
assessment,  or  other  monetary  obligation 
(including  interest)]  with  respect  to  an  orga- 
nization, each  individual  authorized  to  make 
disbursements  for  the  organization  has  a 
duty  to  pay  the  obligation  from  assets  of 
the  organization.  If  such  an  obligation  is  im- 
posed on  a  director,  officer,  shareholder, 
employee,  or  agent  of  an  organization,  pay- 
ments may  not  be  made,  directly  or  indirect- 
ly, from  assets  of  the  organization,  unless 
the  court  finds  that  such  payment  is  ex- 
pressly permissible  under  applicable  SUte 
law. 

""(g)  Security  for  Stayed  Pine.— If  a  sen- 
tence imposing  a  fine  is  sUyed,  the  court 
shall,  absent  exceptional  circumstances  (as 
determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit,  in 
the  registry  of  the  district  court,  any 
amoimt  of  the  fine  that  is  due; 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine;  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 

"(h)  Delinquency.- A  fine  Is  delinquent  if 
a  payment  is  more  than  30  days  late. 

"(I)  Default.— A  fine  is  in  default  if  a  pay- 
ment is  delinquent  for  more  than  90  days. 
When  a  fine  is  in  default,  the  entire  amount 
of  the  fine  Is  due  within  30  days  after  notifi- 
cation of  the  default,  notwithstanding  any 
Installment  schedule. 

SEC.  208.  REVISION  OF  MODIFICATION  OR  REMIS- 
SION PROVISION. 

(a)  Offense.— Section  3573  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"§  3573.  Petition  of  the  Government  for  Modifica- 

tion  or  Remission 

"Upon  petition  of  the  Government  show- 
ing that  reasonable  efforts  to  collect  a  fine 
or  assessment  are  not  likely  to  be  effective, 
the  court  may.  In  the  interest  of  justice— 

"•(1)  remit  all  or  part  of  the  unpaid  por- 
tion of  the  fine  or  special  assessment,  in- 
cluding Interest  and  penalties; 

"(2)  defer  payment  of  the  fine  or  special 
assessment  to  a  date  certain  or  pursuant  to 
an  Installment  schedule;  or 

"(3)  extend  a  date  certain  or  an  Install- 
ment schedule  previously  ordered. 
A  petition  under  this  subsection  shall  be 
filed  In  the  court  In  which  sentence  was 
originally  Imposed,  unless  the  court  trans- 
fers jurisdiction  to  another  court.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  subchapter  C  of  chapter  227  of 
title  18,  United  SUtes  Code,  Is  amended  by 
striking  out  the  item  for  section  3573  and 
Inserting  In  lieu  thereof  the  following: 
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"3573.    Petition    of    the    Oovemment    for 
Modification  or  Revision.". 

sec    MS.    RECEIPT    OF    FINKS-INTKRIM    PROVI- 
SIONS. 

(a)  November  1.  1987  to  April  30.  1988.— 
Notwithstanding  section  3611  of  title  18. 
United  States  Code,  a  person  who.  during 
the  period  beginning  on  November  1.  1987, 
and  ending  on  April  30,  1988,  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  (including  any  interest  or 
penalty)  to  the  clerk  of  the  court,  with  re- 
spect to  an  offense  committed  on  or  before 
December  31,  1984.  and  to  the  Attorney 
General,  with  respect  to  an  offense  commit- 
ted after  December  31.  1984. 

(b)  May  1.  1988.  to  October  31.  1988.— (1) 
Notwithstanding  section  3611  of  title  18, 
United  States  Code,  a  person  who  during 
the  period  beginning  on  May  1,  1988,  and 
ending  on  October  31,  1988,  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  in  accordance  with  this  sub- 
section. 

(2)  In  a  case  initiated  by  ciution  or  viola- 
tion notice,  such  person  shall  pay  the  fine 
or  assessment  (including  any  interest  or 
penalty),  as  specified  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Such  Director  may  specify  that 
such  payment  be  made  to  the  clerk  of  the 
court  or  in  the  maimer  provided  for  under 
section  604(aK17)  of  title  28,  United  SUtes 
Code. 

(3)  In  any  other  case,  such  person  shall 
pay  the  fine  or  assessment  (including  any 
interest  or  penalty)  to  the  clerk  of  the 
court,  with  respect  to  an  offense  committed 
on  or  before  December  31,  1984.  and  to  the 
Attorney  General,  with  respect  to  an  of- 
fense committed  after  December  31,  1984. 

SeC  2I«.  RECEIPT  OF  FINES— PERMANENT  PROVI- 
SION. 

(a)  In  GnraiAi.— Section  3611  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"9  361 1.  Payment  of  a  fine 

"A  person  who  is  sentenced  to  pay  a  fine 
or  assessment  shall  pay  the  fine  or  assess- 
ment (including  any  interest  or  penalty),  as 
specified  by  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts. 
Such  Director  may  specify  that  such  pay- 
ment be  made  to  the  clerk  of  the  court  or  in 
the  manner  provided  for  under  section 
604(aMl7)  of  title  28.  United  SUtes  Code. 

(b)  ErfTCTivE  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  any  fine  imposed  after  October  31, 
1988.  Such  amendment  shall  also  apply  with 
respect  to  any  fine  imposed  on  or  before  Oc- 
tober 31,  1988,  if  the  fine  remains  uncollect- 
ed as  of  February  1,  1989.  unless  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  SUtes  Courts  determines  further 
delay  is  necessary.  If  the  Director  so  deter- 
mines, the  amendment  made  by  this  section 
shall  apply  with  respect  to  any  such  fine  im- 
posed on  or  before  October  31.  1988.  if  the 
fine  remains  uncollected  as  of  May  1,  1989. 

SEC  211.  COlXEtTION  AMENDMENTS. 

(a)  Notification  or  Receipt  and  Related 
Matters.— Section  3612(a)  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(a)  Notification  op  Receipt  and  Related 
filATTKis.- The  clerk  or  the  person  designat- 
ed under  section  604(a)<17)  of  title  28  shall 
notify  the  Attorney  General  of  each  receipt 
of  a  payment  with  respect  to  which  a  certifi- 
cation is  made  under  subsection  (b).  togeth- 
er with  other  appropriate  information  relat- 
ing to  such  payment.  The  notification  shall 
be  provided — 


"(1)  in  such  manner  as  may  be  agreed 
upon  by  the  Attorney  General  and  the  Di- 
rector of  the  Administrative  Office  of  the 
United  SUtes  Courts,  and 

"(2)  within  15  days  after  the  receipt  or  at 
such  other  time  as  may  be  determined  joint- 
ly by  the  Attorney  General  and  the  Director 
of  the  Administrative  Office  of  the  United 
SUtes  Courts. 

If  the  fifteenth  day  under  paragraph  (2)  is  a 
Saturday.  Sunday,  or  legal  public  holiday, 
the  Attorney  General  shall  provide  notifica- 
tion not  later  than  the  next  day  that  is  not 
a  Saturday.  Sunday,  or  legal  public  holiday. 

(b)  Information  to  be  Included  in  Judg- 
ment.—Section  3612(b)  of  title  18.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(b)  Information  to  be  Included  in  Judg- 
ment; Judgment  to  be  Transmitted  to  At- 
torney General.— ( 1 )  A  judgment  or  order 
imposing,  modifying,  or  remitting  a  fine  of 
more  than  $100  shall  include— 

"(A)  the  name,  social  security  account 
numt>er.  mailing  address,  and  residence  ad- 
dress of  the  defendant; 

■(B)  the  docket  number  of  the  case; 

"(C)  the  original  amount  of  the  fine  and 
the  amount  that  is  due  and  unpaid; 

"(D>  the  schedule  of  paymenU  (if  other 
than  immediate  payment  is  permitted  under 
section  3572(d)); 

"(E)  a  description  of  any  mcxlification  or 
remission;  and 

"(F)  if  other  than  immediate  payment  is 
permitted,  a  requirement  that,  until  the 
fine  is  paid  in  full,  the  defendant  notify  the 
Attorney  General  of  any  change  in  the 
mailing  address  or  residence  address  of  the 
defendant  not  later  than  thirty  days  after 
the  change  occurs. 

"(2)  Not  later  than  ten  days  after  entry  of 
the  judgment  or  order,  the  court  shall 
transmit  a  certified  copy  of  the  judgment  or 
order  to  the  Attorney  General. 

(c)  Technical  Amendments.— 

(1)  Section  3612(d)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"section  3572(i) '  and  inserting  in  lieu  there- 
of "3572(h)". 

(2)  Section  3612(e)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  3572(j)"  and  inserting  in  lieu  there- 
of "3572(i)". 

(d)  Interest  on  Pines.— Section  3612(f)  of 
title  18.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(f)  Interest  on  Pines.— 

"( I )  In  general.— The  defendant  shall  pay 
interest  on  any  fine  of  more  than  $2,500. 
unless  the  fine  is  paid  in  full  before  the  fif- 
teenth day  after  the  date  of  the  judgment. 
If  that  day  is  a  Saturday.  Sunday,  or  legal 
public  holiday,  the  defendant  shall  be  liable 
for  interest  beginning  with  the  next  day 
that  is  not  a  Saturday.  Sunday,  or  legal 
public  holiday. 

"(2)  Computation.— Interest  on  a  fine 
shall  be  computed— 

"(A)  daily  (from  the  first  day  on  which 
the  defendant  is  liable  for  interest  under 
paragraph  (1));  and 

"(B)  at  a  rate  equal  to  the  coupon  issue 
yield  equivalent  (as  determined  by  the  Sec- 
retary of  the  Treasury)  of  the  average  ac- 
cepted auction  price  for  the  last  auction  of 
fifty-two  week  United  SUtes  Treasury  bills 
settled  before  the  first  day  on  which  the  de- 
fendant is  liable  for  interest  under  para- 
graph ( 1 ). 

"(3)  Modification  of  interest  by  court.— 
If  the  court  determines  that  the  defendant 
does  not  have  the  ability  to  pay  interest 
under  this  sut>section.  the  court  may— 

"(A)  waive  the  requirement  for  interest; 


"(B)  limit  the  total  of  interest  payable  to 
a  specific  dollar  sunount;  or 

"(C)  limit  the  length  of  the  period  during 
which  interest  accrues.". 

(e)  Penalty  for  Delinquent  Pine;  Waiver 
OF  Interest  or  Pine  by  Attorney  Gener- 
al.—Section  3612  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(g)  Penalty  for  Delinquent  Pine.— If  a 
fine  becomes  delinquent,  the  defendant 
shall  pay,  as  a  penalty,  an  amount  equal  to 
ten  percent  of  the  principal  amount  that  is 
delinquent.  If  a  fine  becomes  in  default,  the 
defendant  shall  pay.  as  a  penalty,  an  addi- 
tional amount  equal  to  15  percent  of  the 
principal  amount  that  is  in  default. 

"(h)  Waiver  of  Interest  or  Penalty  by 
Attorney  General.— The  Attorney  General 
may  waive  all  or  part  of  any  interest  or  pen- 
alty under  this  section  if,  as  determined  by 
the  Attorney  General,  reasonable  efforts  to 
collect  the  interest  or  penalty  are  not  likely 
to  be  effective. 

"(i)  Application  of  Payments.— Payments 
relating  to  fines  shall  be  applied  in  the  fol- 
lowing order:  (1)  to  principal;  (2)  to  costs; 
(3)  to  interest;  and  (4)  to  penalties.". 

SEC.  212.  RECEIPT  OF  RESTITUTION  PAYMENTS  BY 
COURTS. 

Section  3663(f)(4>  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "or  the 
person  designated  under  section  604(a)(17) 
of  title  28"  after  "Attorney  General". 

SEC.  213.  EFFECTIVE  DATE. 

This  title  shall  Uke  effect  on  the  date  of 
the  enactment  of  this  title,  except  that  the 
amendments  made  by  section  210  of  this 
title  shall  take  effect  as  provided  in  such 
section  and  the  amendments  made  by  sec- 
tions 204.  205.  206,  207,  208,  211,  and  212 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  212(a)(2)  of  the  Sentencing 
Reform  Act  of  1984. 

Criminal  Pines  and  Sentencing 
Amendments 

overview  of  title  I   (SENTENCING 
AMENDMENTS) 

This  title  conUins  amendments  to  the 
Sentencing  Reform  Act  that  relate  directly 
to  the  implemenUtion  of  the  sentencing 
guidelines.  For  the  most  part,  these  amend- 
ments are  technical  in  nature,  and  represent 
corrections  and  modifications  to  the  Act 
which  should  be  enacted  before  the  guide- 
lines take  effect  on  November  1.  1987. 

Section  102 

Section  102  has  three  parts.  The  first 
would  provide  that,  except  for  parts  of  the 
Act  that  are  already  in  effect,  the  entire 
Sentencing  Reform  Act  shall  apply  only  to 
offenses  committed  after  the  effective  date. 
Application  of  the  sentencing  guidelines  to 
offenses  committed  before  November  1. 
1987  might  violate  the  ex  post  facto  clause 
of  the  Constitution.  Other  aspects  of  the 
Act  are  made  prospective  to  avoid  procedur- 
al confusion. 

Secondly.  Sec.  102  amends  Sec.  235(b)(3) 
of  the  Sentencing  Reform  Act  which  directs 
the  Parole  Commission,  before  going  out  of 
existence,  to  set  a  release  date  within  its 
guidelines  for  all  prisoners  remaining  within 
its  jurisdiction.  If  unchanges.  Sec.  235(b)(3) 
would  provide  a  windfall  to  the  most  dan- 
gerous offenders  who.  under  current  law. 
would  never  be  paroled,  or  whose  release 
dates  would  be  set  outside  the  parole  guide- 
lines. The  amendment  would  permit  the 
Parole  Conunission  to  set  a  release  date  for 
all  prisoners  using  the  same  criteria  that  it 


would  use  if  it  were  not  going  out  of  exist- 
ence. The  Justice  Department  believes  that 
the  ex  post  facto  clause  requires  that  this 
correction  be  made  before  Sec.  235(b)(5) 
takes  effect  on  Noveml)er  1. 

Finally,  Sec.  102  improves  the  process  by 
which  the  Parole  Commission  is  phased  out. 
The  Sentencing  Reform  Act  currently  con- 
tains no  provision  for  administering  the 
parole  rights  of  prisoners  after  the  Parole 
Commission  is  abolished.  Since  the  sentenc- 
ing guidelines  will  apply  prospectively  only, 
it  is  cerUin  that  a  significant  number  of 
"old  law"  prisoners,  who  will  be  entitled  to 
parole,  will  still  be  entering  the  system  five 
years  after  the  guidelines  go  into  effect. 
The  amendment  provides  for  a  procedure 
whereby  an  agency  within  the  Department 
of  Justice  takes  over  the  function  of  admin- 
istering the  parole  laws,  applying  the  regu- 
lations of  the  Parole  Commission  in  effect 
on  the  date  it  went  out  of  existence. 
Sec.  103 
Sec.  103  adds  a  sentence  to  18  U.S.C. 
3553(b)  providing  that  in  determing  wheth- 
er a  circumstance  was  adequately  considered 
by  the  Sentencing  Commission,  a  court 
would  be  permitted  to  consider  only  the 
text  of  the  guidelines  themselves,  the  policy 
sUtements  and  the  official  commenUry  of 
the  Commission.  This  would  preclude  de- 
fendants from  attempting  to  subpoena 
members  of  the  Commission  or  its  records 
during  a  sentencing  hearing. 
Sec.  104 
Sec.  104  fills  a  gap  in  the  Sentencing 
Reform  Act  by  providing  a  procedure  for  ap- 
pealing a  sentence  imposed  by  a  magistrate 
to  the  district  court. 

Sec.  lOS 
Sec.  105  makes  a  clarification  to  the  appel- 
late review  provisions,  providing  that  "due 
deference"  be  given  to  the  trial  court's  in- 
terpretation of  mixed  questions  of  law  and 
fact.  For  example,  if  a  given  guideline  di- 
rected a  judge  to  add  between  two  and  four 
points  to  a  defendant's  offense  level  depend- 
ing on  the  seriousness  of  a  victims  injury, 
the  appellate  court  would  be  required  to 
give  due  deference  to  the  trial  court's  deci- 
sion. The  amendment  is  not  intended  to  cur- 
tail the  power  of  the  appellate  court  to 
review  purely  legal  questions  involving  mis- 
applications of  the  guidelines. 
Sec.  106 
Sec.  106  clarifies  the  defendant's  right  to 
appeal  a  "plainly  unreasonable"  sentence 
for  an  offense  for  which  there  is  no  applica- 
ble guideline. 

Sec  107 
Sec.    107    removes    an    ambiguity    in    18 
U.S.C.  3742(e)(3)  which,  as  currently  writ- 
ten, might  be  read  to  create  a  ground  for 
modification    of    sentence    in    addition    to 
those  grounds  set  forth  elsewhere  in  the 
same  subsection.  The  clarifying  amendment 
would  follow  the  original  intent  to  require 
an  appellate  court  to  affirm  a  sentence  if  no 
specified  ground  exists  for  modifying  it. 
Sec.  108 
Sec.  108  corrects  an  inadvertant  error  in 
the  Sentencing  Reform  Act  relating  to  the 
prohibition  of  probation  for  the  most  seri- 
ous  offenders.    Because   corporations    and 
other  organizational  defendants  cannot  be 
imprisoned,  the  amendment  would  permit 
probation  for  such  defendants. 
Sec.  109 
Sec.    109    would    extend    the    maximum 
period  of  supervised  release  for  the  most  se- 
rious felonies  from  three  to  five  years  to 


conform  with  the  five  year  period  provided 
for  probation. 

Sec.  110 

Sec.  110  would  correct  a  drafting  error  in 
the  Sentencing  Reform  Act  by  including 
protection  of  the  public  as  a  factor  to  be 
considered  in  deciding  whether  to  impose  a 
term  of  supervised  release. 

Sees.  111-113 

Sees.  Ill  through  113  make  procedural 
modifications  designed  to  require  notice  to 
the  government  when  the  court  proposes  to 
make  changes  favorable  to  the  defendant  in 
the  conditions  of  probation  or  supervised  re- 
lease, and  to  avoid  the  need  for  a  hearing  if 
the  government  consents  to  the  changes. 
Sec.  114 

Sec.  114  provides  for  a  remedy  for  a  de- 
fendant's failure  to  make  restitution  by  al- 
lowing the  court  to  revoke  supervised  re- 
lease or  modify  the  terms  of  probation. 
Sec.  115 

Sec.  115,  relating  to  the  implemenUtion 
of  current  prisoner  transfer  treaties  under 
the  new  guidelines,  was  passed  by  the 
Senate  in  nearly  identical  form  as  Sec.  70  of 
S.  1236  in  the  last  Congress. 
Sec.  116 

Sec.  116  corrects  an  inequity  in  current 
law  which  precludes  persons  convicted  in 
sUte  court  of  certain  labor-related  offenses 
from  seeking  relief  in  federal  court  from 
sUtutory  disabilities,  such  as  exclusion  from 
holding  union  office,  without  the  consent  of 
the  Department  of  Justice.  The  amendment 
would  remove  the  inequity  by  striking  from 
the  Sentencing  Reform  Act  language  requir- 
ing that  sUte  offenders'  applications  for 
relief  be  filed  "on  motion  of  the  United 
SUte  Department  of  Justice. "  This  would 
allow  sUte  offenders  equal  access  to  federal 
courts  with  their  federal  counterparts. 
Sec.  117 

Sec.  117  would  eliminate  the  requirement 
that  the  Sentencing  Commission  promul- 
gate guidelines  for  petty  offenses.  Under 
the  current  version  of  the  Sentencing 
Reform  Act.  petty  offenses  are  treated  like 
all  other  offenses.  The  burden  of  applying 
the  guideline  system,  with  its  normal  re- 
quirement of  a  presentence  report,  to  the 
misdemeanors  and  infractions  handled  in 
magistrates'  courts  could  severely  and  ad- 
versely affect  the  administration  of  justice 
in  certain  districts,  particularly  those  with 
large  federal  reservations  or  border  areas 
where  prosecutions  for  illegal  entry  or  traf- 
fic violations  are  commonplaice. 

Sentences  would  still  have  to  be  imposed 
consistent  with  the  purposes  of  sentencing 
under  the  Act,  and  appeal  would  be  avail- 
able for  a  plainly  unreasonable  sentence. 
This  amendment  is  one  that  is  highly  desir- 
able before  the  guidelines  take  effect  on  No- 
vember 1. 

Sec.  lis 
Sec.  118  abolishes  the  requirement  that 
judges  sUte  reasons  for  choosing  a  point 
within  the  prescribed  sentencing  range. 
This  requirement  is  regarded  as  pointless. 
The  amendment  would  not  alter  the  re- 
quirement that  judges  sUte  reasons  for  im- 
posing a  sentence  outside  the  sentencing 
range. 

Sec.  119 
Sec.  1 19  would  clarify  that  the  Bureau  of 
Prisons  has  authority  to  accept  and  pay  for 
community  corrections  facilities,  when  com- 
mitment to  such  facilities  is  a  condition  of 

probation. 


Sec.  120 
Sec.  120  would  postpone  the  date  for  the 
Sentencing  Commission  to  submit  a  report 
to  Congress  recommending  any  changes  in 
the  maximum  penalties  applicable  for  of- 
fenses in  the  United  SUtes  Code  for  four 
years.  The  amendment  reflects  the  belief 
that  the  Commission  will  have  other  prior- 
ities in  its  first  years  of  operation  under  the 
new  guidelines. 

Sec.  121 

Sec.  121  would  eliminate  the  requirement 
that  the  Sentencing  Commission  respond  in 
writing  in  180  days  to  federal  prisoners  who 
petition  the  Commission  to  alter  the  guide- 
lines. Under  28  U.S.C.  994(s).  defendants  are 
permitted  to  petition  the  Commission  to 
change  the  guidelines  utilized  in  their  sen- 
tences, but  only  "on  the  basis  of  changed 
circumstances  unrelated  to  the  defendant" 
such  as  a  change  in  the  community's  view  of 
the  gravity  of  the  offense.  The  Commission 
is  concerned  that  having  to  respond  in  writ- 
ing to  all  such  petitions  would  create  an 
enormous  administrative  burden  that 
carmot  be  justified  in  light  of  the  small  ben- 
efit to  the  petitioning  defendant. 

The  amendment  would  leave  unchanged 
the  requirement  that  the  Commission  give 
"due  consideration"  to  such  petitions,  but  it 
would  eliminate  the  requirement  that  the 
Commission  respond  to  each  petition,  and 
that  it  file  an  annual  report  to  Congress 
analyzing  these  written  notices. 

Sec.  122 
Sec.  122  would  provide  authority  for  the 
appointment  of  counsel  at  government  ex- 
pense to  indigent  defendants  faced  with  a 
charge  of  a  violation  of  supervised  release  or 
a  proceeding  to  enlarge  or  revoke  a  term  of 
supervised  release. 

Sec.  123 
Sec.  123  would  give  the  Director  of  the 
Administrative  Office  of  the  U.S.  Courts  au- 
thority to  contract  with  public  or  private 
agencies  for  psychiatric  aftercare  for  con- 
victed offenders. 

Sec.  124 
Sec.  124  would  give  the  Sentencing  Com- 
mission authority,  under  certain  emergency 
circumstances,  to  promulgate  temporary 
guidelines.  The  emergency  circumstances 
would  include  the  enactment  of  a  new  crimi- 
nal offense  and  the  invalidation  of  an  exist- 
ing guideline  by  a  court.  The  temporary 
guideline  would  expire  at  the  end  of  the 
next  period  in  which  the  Commission  was 
required  to  report  to  Congress  with  pro- 
posed permanent  changes  to  the  guidelines 
(a  maximum  period  of  18  months). 

Sec.  125 
Sec.  125  would  provide  that  the  repeal  of 
Rule  35(b).  Fed.  R.  Crim.  Proc.,  would  not 
apply  retroactively  to  any  sentence  for  con- 
duct occurring  under  the  'old  law".  Rule 
35(b)  allows  a  defendant  to  move  for  modifi- 
cation of  sentence,  and  is  repealed  as  incon- 
sistent with  'determinate  sentencing  "  under 
the  Sentencing  Reform  Act.  Retroactive  ap- 
plication of  the  repeal  of  this  rule  would 
violate  the  ex  post  facto  clause. 

Sec.  126 
Sec.  126  would  set  the  salary  of  the  staff 
director  of  the  Sentencing  Commission  at 
the  level  set  for  the  director  of  the  Federal 
Judicial  Center. 

Sec.  127 
Sec.  127  provides  that  the  effective  date  of 
these  amendments  is  the  date  of  enactment 
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of  the  amendment,  or  the  effective  date  of 
Sentencing  Reform  Act.  whichever  is  later. 
ovmviEw  or  tttlk  ii  (CHmmAi.  pines 

AMXIfDIfEirrS  I 

This  title  would  amend  the  Sentencing 
Reform  Act  with  respect  to  the  assessment 
and  collection  of  criminal  fines.  If  not 
amended,  the  Act.  which  goes  into  effect  on 
November  1.  1987.  will  repeal  current  law  as 
amended  by  The  Criminal  Pine  Enforce- 
ment Act  of  1984.  Pub.  Law  98-596.  in  this 
area.' 

The  purpose  of  the  proposed  amendments 
is  to  prevent  certain  aspects  of  current  law 
from  being  repealed  automatically  on  No- 
vember 1.  and  to  make  certain  other  im- 
provements in  the  current  statutes.  The 
provisions  contained  in  this  title  represent  a 
compromise  agreed  upon  by  the  Justice  De- 
partment and  the  Administrative  Office  of 
the  Courts.  Because  the  repeal  of  current 
law  will  occur  automatically  on  November  1 
if  no  action  is  taken,  these  amendments 
must  be  considered  before  that  date. 

Representatives  of  the  Justice  Depart- 
ment, the  Administrative  Office  of  the 
Courts,  the  Sentencing  Commission,  and 
majority  and  minority  staffs  of  the  House 
Judiciary  Subcommittee  on  Criminal  Justice 
met  with  Senate  Judiciary  Committee  staff 
on  October  7.  1987  to  explain  the  amend- 
ments. The  House  is  working  on  a  bill.  H.R. 
3483.  that  contains  most  of  the  provisions  of 
this  title. 

Sec.  202 

Sec.  202  gives  the  Director  of  the  Adminis- 
trative Office  of  the  Courts  the  authority  to 
establish  a  procedure  for  the  receipt  of 
criminal  fines,  penalties,  and  special  assess- 
ments. The  procedure  would  enhance  the 
role  of  the  Central  Violations  Bureau  which 
is  already  in  existence. 

Sec.  203 

Sec.  203  amends  18  U.S.C.  3013  to  give  the 
government  no  more  than  five  years  to  col- 
lect "special  assessments".  Special  assess- 
ments are  essentially  a  surcharge  on  crimi- 
nal fines  which  are  used  to  finance  the  Vic- 
tims' Pund.  The  amendment  would  also  pro- 
vide for  special  assessments  on  crimes  com- 
mitted under  the  st>ecial  maritime  and  terri- 
torial Jurisdiction  of  the  United  States. 
Sec.  204 

Sec.  204  defines  "petty  offense"  to  mean 
all  Class  B  and  Class  C  misdemeanors  and 
infractions— i.e.  offenses  for  which  the  max- 
imum period  of  incarceration  is  less  than  6 
months.  This  definition  is  necessary  in  light 
of  the  proposed  new  18  U.S.C.  3571  which 
sets  forth  a  schedule  of  maximum  alterna- 
tive fines.  (See  Section  206.  infra. )  It  is  pos- 
sible that  if  the  same  $100,000  maximum 
fine  were  iroposable  on  all  classes  of  misde- 
meanors, defendants  who  are  charged  with 
petty  offenses  would  have  a  right  to 
demand  a  Jury  trial  notwithstanding  the 
short  maximum  period  of  incarceration. 
Sec.  20S 

Sec.  205  repeals  18  U.S.C.  3559<b>  which  is 
made  obsolete  by  the  alternative  fine  sched- 
ule in  the  new  18  U.S.C.  3571. 
Sec.  206 

Sec.  206  sets  out  a  schedule  of  maximum 
alternative  fines  as  new  18  U.S.C.  3571.  Al- 
ternative fines  have  been  part  of  current 


■Th«  Sentencing  Reform  Act  wis  passed  before 
the  Criminal  Fine  Enforcement  Act.  but  because  of 
Its  delayed  unpleraentation  date,  it  would  have  the 
eneet  of  repealing  the  subsequently  enacted  stat- 
ulM  that  have  been  In  effect  <ince  late  1984. 


law  since  1984.  see  18  U.S.C.  3623.  but  this 
provision  will  be  repealed  on  November  1 
when  the  Sentencing  Reform  Act  goes  into 
effect.  The  bill  would  change  current  law  to 
the  extent  that  current  law  does  not  provide 
for  alternative  fines  for  petty  offenses. 
Sec.  207 

Sec.  207  carries  forward  current  law  em- 
bodied in  18  U.S.C.  3622  and  3624  regarding 
factors  to  be  considered  by  the  court  in  im- 
posing fines,  and  in  obtaining  security  for 
fines  that  are  stayed.  The  current  law  will 
expire  on  November  1.  It  also  makes  certain 
improvements  to  current  law  regarding  the 
manner  in  which  the  court  may  order  a  fine 
to  be  paid  according  to  an  installment 
schedule,  and  the  liability  of  corporate  offi- 
cers for  fines  imposed  on  them  personally. 
Sec.  208 

Sec.  208  replaces  the  existing  18  U.S.C. 
3573  with  a  new  statute  that  would  permit 
the  government  to  petition  the  court  for  re- 
mission of  the  unpaid  part  of  any  fine 
which  the  government  believed  it  was 
unable  to  collect.  This  is  a  necessary  mecha- 
nism for  ridding  the  government's  books  of 
uncoUectable  fines.  The  old  Sec.  3573.  which 
provides  for  a  petition  for  modification  of  a 
fine  by  a  defendant,  would  be  repealed  in 
conformity  with  the  repeal  of  Rule  35(b). 
Ped.  R.  Crim.  Proc.  See  Sec.  125.  above. 
Sec.  209 

The  remaining  sections  incorporate  the 
compromise  agreement  between  the  Justice 
Department  and  the  Clerks  of  the  Courts 
regarding  the  procedure  for  the  receipt  of 
criminal  fines.  Sec.  209  is  a  transition  provi- 
sion providing  for  transfer  of  responsibility 
for  collecting  fines  from  Justice  to  the 
Clerks  in  three  steps. 

Sees.  210  and  211 

Sees.  210  and  211  set  up  the  permanent 
provisions  for  the  receipt  of  criminal  fines 
by  the  Clerks  as  18  U.S.C.  3611-12.  Sec.  211 
also  contains  a  provision  for  computing  in- 
terest on  fines.  Under  current  law.  interest 
on  all  fines  is  automatic.  As  of  November  1. 
however,  if  no  change  is  made,  there  will  be 
no  provision  for  interest  on  fines.  The  bill 
provides  for  automatic  interest  on  fines  over 
$2,500. 

Sec.  212 

Sec.  212  authorizes  the  judicial  branch  to 
receive  and  disburse  restitution  payments 
along  with  the  Attorney  General. 
Sec.  213 

Sec.  213  establishes  an  effective  date  for 
each  of  the  provisions  of  this  title.* 

•  Mr.  HATCH.  Mr.  President.  I  join 
my  colleagues  Senators  Biden,  Thur- 
mond, and  Kennedy  today  in  introduc- 
ing a  bill  to  make  minor  and  technical 
amendments  to  the  Sentencing 
Reform  Act  of  1984.  This  bipartisan 
bill  makes  changes  needed  to  insure 
the  smooth  implementation  of  the 
Sentencing  Reform  Act  with  regard  to 
the  collection  of  criminal  fines  and  the 
application  of  the  new  sentencing 
guidelines.  These  amendments  are 
needed  before  the  guidelines  become 
effective  on  November  1,  1987. 

Enactment  and  implementation  of 
these  guidelines  will  be  one  of  the 
most  important  steps  Congress  has 
taken  in  the  war  on  crime  in  America. 
The  sentencing  guidelines  were  au- 
thorized in  the  Sentencing  Reform  Act 
of  1984.  which  passed  overwhelmingly 


as  a  part  of  the  Comprehensive  Crime 
Control  Act  of  1984.  The  Sentencing 
Reform  Act  was  the  culmination  of 
over  a  decade  of  research  directed 
toward  overhaul  of  sentencing  under 
the  outmoded  and  discredited  Federal 
criminal  sentencing  system.  This  bi- 
partisan effort  reestablished  predict- 
ability and  fairness  in  a  faltering  sen- 
tencing system  which  had  become  re- 
plete with  disparity.  The  need  for 
comprehensive  reform  was  clearly  evi- 
dent given  a  sentencing  scheme  in 
which  similar  defendants  failed  to  re- 
ceive similar  sentences  and  in  which 
violent  criminals  were  released  into 
the  public  with  lenient  sentences  or  no 
incarceration. 

Under  the  current  system,  each 
judge  is  left  to  apply  his  own  notions 
of  the  purposes  of  sentencing.  The  re- 
sulting disparity  in  sentencing  can  be 
traced  directly  to  the  unfettered  dis- 
cretion the  law  confers  on  those 
judges  and  parole  authorities  responsi- 
ble for  imposing  and  implementing  the 
sentence.  For  example,  under  the  cur- 
rent system,  judges  can  sentence  a  de- 
fendant convicted  of  a  10-year  felony 
to  the  full  10  years  or  to  no  prison 
term  whatsoever.  Under  the  present 
system,  41.4  persons  convicted  of  Fed- 
eral offenses  spend  no  time  in  prison, 
even  when  they  are  convicted  for  seri- 
ous offenses.  This  sweeping  discretion 
flows  from  the  lack  of  any  statutory 
guidance  or  review  procedures  to 
which  courts  and  parole  boards  might 
look. 

The  sentencing  guidelines  prescribe 
rationality  in  the  Federal  sentencing 
process.  In  accordance  with  the  au- 
thority granted  in  the  Comprehensive 
Crime  Control  Act,  the  guidelines  fur- 
ther the  basic  purposes  of  criminal 
punishment,  that  is,  deterring  crime, 
incapacitating  the  offender,  providing 
just  punishment,  and  rehabilitating 
the  offender. 

Recently,  proposals  for  delay  of  im- 
plementation of  the  sentencing  guide- 
lines have  been  raised.  One  such  pro- 
posal has  been  soundly  defeated  in  the 
House.  I  am  opposed  to  any  delay  of 
implementation  of  the  sentencing 
guidelines.  It  is  important  for  all  of  us 
to  recognize  that  a  vote  to  delay  the 
implementation  of  the  sentencing 
guidelines  is  merely  an  excuse  for  in- 
action. The  groups  promoting  delay 
are  the  same  groups  who  opposed  the 
concept  of  sentencing  guidelines  at  the 
outset.  Delay  is  neither  needed  nor  ad- 
visable. The  technical  amendments  in- 
troduced today  contain  no  delay  provi- 
sion, instead  they  make  minor  amend- 
ments that  are  supported  by  the  Jus- 
tice Department,  the  Administrative 
Office  of  the  Courts,  and  the  Sentenc- 
ing Conunission. 

The  provisions  in  this  consensus 
package  are  needed  for  the  smooth 
transition  to  adoption  of  the  sentenc- 
ing guideline  system.  We  urge  our  col- 


leagues to  act  quickly  so  that  these 
amendments  can  take  effect  before 
the  implementation  date  of  the  guide- 
lines.* 

•  Mr.  KENNEDY.  Mr.  President,  3 
years  ago,  amid  overwhelming  biparti- 
san support.  Congress  enacted  one  of 
the  most  important  and  needed  crimi- 
nal justice  reforms  in  modem  Ameri- 
can history,  the  Sentencing  Reform 
Act  of  1984.  The  purpose  of  the  act 
was  straightforward:  to  reduce  the  un- 
justified disparity  in  sentences  that 
had  long  plagued  our  Federal  criminal 
justice  system. 

The  cornerstone  of  the  Sentencing 
Reform  Act  was  its  creation  of  a  new 
U.S.  Sentencing  Commission.  On  April 
13  of  this  year,  the  Commission  sub- 
mitted detailed  sentencing  guidelines 
to  Congress  which  will  become  law  on 
November  1.  These  guidelines  are  an 
excellent  starting  point,  and  establish 
a  structure  for  judges  that  is  flexible 
enough  to  assure  fairness  and  simple 
enough  to  preclude  endless  procedural 
delays. 

Congress  recognized  that  because 
the  act  was  breaking  new  ground,  sen- 
tencing reform  would  be  an  evolution- 
ary process— that  the  Commission  and 
the  Congress  would  review  and  refine 
as  time  went  on.  In  that  spirit,  and 
now  that  the  Commission  has  taken 
the  important  step  of  issuing  detailed 
and  workable  sentencing  guidelines,  I 
am  pleased  to  cosponsor  legislation 
that  would  further  improve  the  Sen- 
tencing Reform  Act. 

Although  the  Federal  Criminal 
Fines  and  Sentencing  Act  of  1987  can 
best  be  described  as  technical  in 
nature,  it  will  markedly  add  to  the  ef- 
fectiveness of  the  1984  act.  Among  its 
important  provisions,  the  bill  would 
clarify  the  language  governing  when  a 
judge  may  depaul,  from  the  new  sen- 
tencing guidelines,  make  the  5-year 
phasing  out  of  the  Parole  Commission 
more  orderly,  ensure  that  the  most 
dangerous  offenders  sentenced  imder 
prior  sentencing  law  not  be  released 
prematurely,  and  permit  the  Sentenc- 
ing Commission  to  issue  temporary 
guidelines  when  a  urgent  circumstance 
so  justifies. 

The  bill  would  also  remove  petty  of- 
fenses from  the  new  sentencing  guide- 
lines scheme.  This  change  would  ap- 
propriately conserve  judicial  re- 
sources, and  would  guarantee  that 
there  will  be  a  natural  delay  in  the  im- 
plementation of  the  guidelines,  since 
few  defendants  charged  with  serious 
offenses  will  present  themselves  for 
sentencing  during  the  first  months 
after  the  guidelines  go  into  effect  on 
November  1. 

To  promote  a  smooth  transition  into 
the  new  sentencing  guidelines  regime, 
it  is  highly  desirable  that  this  new  leg- 
islation be  enacted  quickly.* 


By  Mr.  CRANSTON: 
S.  1824.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  that 
capacity  levels  be  established  at  cer- 
tain airports;  to  the  Conunittee  on 
Commerce.  Science,  and  Transporta- 
tion. 

AIRPORT  CAPACITY  LEVELS  ACT 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation 
which  addresses  a  practice  conducted 
by  many  of  the  major  airlines  euphe- 
mistically referred  to  as  "unrealistic 
scheduling"  what  it  really  should  be 
called  is  "dishonest  scheduling."  The 
practice  entails  scheduling  more 
flights  per  hour  than  an  airport  can 
physically  accommodate  during  that 
timeframe,  and  it  has  significantly 
contributed  to  the  unprecedented 
number  of  delays  air  passengers  are 
currently  experiencing. 

Mr.  President,  this  is  a  perfect  exam- 
ple of  putting  the  cart  before  the 
horse.  It  is  not  the  FAA  that  deter- 
mines the  capacity  of  an  airport— it  is 
the  airlines.  The  airlines  are  free  to 
schedule  as  many  flights  as  they 
please  without  any  regard  as  to  wheth- 
er the  airport  is  capable  of  handling 
that  number  of  arrivals  and  depar- 
tures. The  FAA  simply  responds  to  the 
schedule  set  by  the  airlines.  When  sec- 
tors become  saturated  the  FAA  holds 
flights  on  the  ground.  This  leads  to 
delays  all  through  the  system. 

Mr.  President,  if  we  don't  have  the 
capacity  to  handle  current  demand 
then  we  should  admit  it  and  move  to 
control  traffic.  The  FAA  should  deter- 
mine  an   airport's  capacity— not  the 

airlines.  ,     ,       ^  ^ 

The  bill  I  am  mtroducing  today  is 
similar  to  legislation  recently  passed 
by  the  House.  My  bill  instructs  the  De- 
partment of  Transportation  to  estab- 
lish capacity  levels— that  is.  the 
number  of  takeoffs  and  landing  of  all 
aircraft— that  can  be  accommodated  at 
airports  enplaning  5  million  or  more 
passengers  a  year. 

These  capacity  levels  would  reflect 
the  maximum  number  of  arrivals  and 
departures  that  DOT  believes  the  air- 
port can  handle.  The  Department  of 
Transportation  in  establishing  these 
levels  must  consult  with  the  local  air- 
port manager,  air  carriers  providing 
air  transportation  at  the  airport,  and 
general  aviation  users.  In  addition,  ca- 
pacity levels  must  also  accommodate, 
to  the  maximum  extent  possible,  the 
needs  of  air  carriers  wishing  to  expand 
their  service,  air  carriers  not  providing 
air  service  to  that  airport  that  wish  to 
provide  such  service,  and  the  needs  of 

general  aviation  users.  ^ 

This  legislation  would  cover  approxi- 
mately 25  of  the  Nation's  largest  air- 
ports, many  of  which  serve  as  hub  air- 
ports for  the  major  airlines  where  the 
practice  of  unrealistic  scheduling  is 
creating  the  most  havoc.  Limiting  traf- 
fic at  the  hubs  should  alleviate  the 
delay  problem  all  through  the  system. 


Mr.  President,  we  are  facing  a  situa- 
tion where  the  quality  of  airlines  serv- 
ice has  significantly  deteriorated. 
Today,  a  plane  arriving  on  time  is  the 
exception  rather  than  the  rule.  Con- 
sumer complaints  have  climbed  dra- 
matically. In  March  and  April  of  this 
year,  they  jumped  to  3.751— an  in- 
crease of  more  than  100  percent  over 
the  same  period  in  1986.  DOT  reports 
that  most  frequently  heard  complaint 
is  that  of  delays  and  cancellations. 
Consumers  are  paying  in  terms  of  loss 
of  time  and  money  for  late  arrivals 
and  departures,  missed  connections, 
last  minute  flight  cancellations,  lost 
luggage,  increased  anxiety,  and  a  de- 
creased margin  of  safety. 

We  are  asking  an  aviation  system 
which  only  10  years  ago  was  busy  han- 
dling 240  million  passengers  annually 
in  a  regulated  market  to  handle  418 
million  passengers  in  a  deregulated 
market  without  providing  a  corre- 
sponding increase  in  capacity.  We 
have  fewer  air  traffic  controllers  to 
direct  and  monitor  that  traffic  that  we 
did  in  1981.  More  airports  and  rim- 
ways  are  needed.  New  technology  is 
desperately  needed.  This  increased  ca- 
pacity will  take  time  to  build;  for  the 
present  we  need  to  handle  the  increas- 
ing traffic  flow  responsibly. 

This  bill  is  intended  to  be  a  tempo- 
rary measure.  It  would  sunset  10  years 
after  enactment.  By  that  time  I  hope 
facilities  and  staffing  levels  of  air  traf- 
fic controllers  will  have  caught  up 
with  demand  eliminating  the  need  for 
this  legislation.  In  the  meantime,  no 
matter  how  many  flights  are  sched- 
uled every  hour,  only  a  certain 
number  can  be  accomodated.  By 
scheduling  40  flights  to  depart  in  a 
half-hour  period  when  the  airport 
under  the  best  of  conditions  can  only 
accomodate  30  does  nothing  to  pro- 
mote air  commerce.  It  only  causes 
delays  throughout  the  system  and  re- 
sults in  irate  passengers.  It  also  places 
unnecessary  stress  on  airports  and  air 
traffic  controllers  trying  to  accomo- 
date a  schedule  which  carmot  be  acco- 
modated. 

Mr.  President.  I  believe  this  bill  will 
also  have  a  positive  impact  on  safety. 
The  FAA  argues  that  this  problem  is 
one  of  capacity  not  safety— that  when 
sectors  become  saturated  they  hold 
the  planes  on  the  groimd  and  there- 
fore never  allow  the  system  to  become 
unsafe.  But  near  misses  are  up  36.5 
percent  over  the  same  period  in  1986, 
pilot  deviations,  operational  errors,  all 
the  safety  indicators  continue  to  rise. 
It  doesn't  take  a  genius  to  figure  out 
that  congested  skies  and  increased 
near  misses  mean  a  decreased  margin 
of  safety.  The  exposure  to  risk  has 
become  unacceptable  and  just  contin- 
ues to  get  worse.  When  are  we  going  to 
take  action?  I  believe  the  time  is  now 
before  the  situation  gets  worse.  We 
must  cap  or  restrict  the  traffic  if  need 
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be  until  controller  staff  levels  are  up, 
the  NAS  plan  comes  on  line  and  more 
airports  and  runways  are  built. 

By  establishing  capacity  levels  at  the 
large  airports  and  prohibiting  airlines 
from  scheduling  arrivals  and  depar- 
tures in  excess  of  the  established  ca- 
pacity, this  bill  will  go  a  long  way  in 
protecting  the  public  interest  in  terms 
of  both  improved  airline  service  and 
improved  safety. 

By  Mr.   BYRD  (for  Mr.   Cran- 
ston,   for    himself    and     Mr. 
D'Amato): 
S.J.  Res.  209.  Joint  resolution  to  pro- 
vide for  the  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development,  and  for  other  pur- 
poses; placed  on  the  calendar  by  unan- 
imous consent. 

EXTENSION  OF  CERTAIN  PROGRAMS  RELATniG  TO 
HOUSING  AND  COMMUNITY  DEVELOPMENT 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  with  Senator  D'Amato  to  in- 
troduce a  bill  that  would  provide  for  a 
short-term  extension  of  the  PHA  In- 
surance Program  through  November 
15.  1987. 

FHA,  under  a  previous  short-term 
extender,  is  now  due  to  expire  on  No- 
vember 1. 

The  Housing  and  Community  Devel- 
opment Act  of  1987  would  provide  for 
permanent  FHA  insurance  authority 
so  that  we  will  never  have  a  recur- 
rence of  the  shameful  failure  that  we 
saw  in  the  last  Congress. 

Conference  negotiations  on  the 
housing  bill  are  nearly  complete,  and 
the  conference  agreement  will  be 
ready  for  floor  action  shortly. 

This  measure  will  ensure  that  there 
will  be  no  short-term  disruption  of 
FHA.  I  urge  my  colleagues  to  pass  it 
promptly. 

Thank  you  Mr.  President. 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
9.  a  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  for 
veterans  and  survivors;  to  provide  ad- 
ditional eligibility  for  certain  educa- 
tional or  rehabilitation  assistance  to 
veterans  and  other  eligible  individuals 
with  drug  or  alcohol  abuse  disabilities; 
to  increase  the  maximum  amount  of  a 
home  loan  which  is  guaranteed  by  the 
Veterans'  Administration;  to  improve 
housing,  automobile,  and  burial  assist- 
ance programs  for  service-disabled  vet- 
erans; and  to  extend  and  establish  cer- 
tain exemptions  from  sequestration 
for  certain  veterans'  benefits;  and  for 
other  punx>ses. 

S.  27 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Georgia 


[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  27.  a  bill  to  establish  the 
American  Conservation  Corps,  and  for 
other  purposes. 

S.  39 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  39.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  the  exclusion  from  gross 
income  of  amounts  paid  for  employee 
educational  assistance  permanent. 

S.  444 

At  the  request  of  Mr.  Bosch witz, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Evans]  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  444.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  retain  a  capital  gains  tax  dif- 
ferential, and  for  other  purposes. 

S.  S33 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  533.  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 

S.  11  OS 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1 108.  a  bill  to  modify  the 
conditions  of  participation  for  skilled 
nursing  facilities  and  intermediate 
care  facilities  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act.  and 
for  other  purposes. 

S.  118B 

At  the  request  of  Mr.  Sybims.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  1188.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
certain  associations  of  football  coaches 
to  have  a  qualified  pension  plan  which 
includes  cash  or  deferred  arrange- 
ment. 

S.  1X30 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Nevada  (Mr.  Hecht]  were  added  as  co- 
sp>onsors  of  S.  1230.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  permit  payment  for  services  of  phy- 
sician assistants  outside  institutional 
settings. 

S.  142S 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Indiana 
[Mr.  QuAYLK]  and  the  Senator  from 
Hawaii  [Mr.  Inocye]  were  added  as  co- 
sponsors  of  S.  1426.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage small  businesses  to  extend  re- 
tirement and  fringe  benefits  to  all  em- 
ployees, and  for  other  purposes. 

S.  1489 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Delaware 


[Mr.  BiDEN].  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Iowa  [Mr.  Grassley].  and  the  Senator 
from  New  Mexico  [Mr.  Domenici] 
were  added  as  cosponsors  of  S.  1489.  a 
bill  to  amend  section  67  of  the  Inter- 
nal Revenue  Code  of  1986  to  exempt 
certain  publicly  offered  regulated  in- 
vestment companies  from  the  disallow- 
ance of  indirect  deductions  through 
pass-thru  entities. 

S.  1S22 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  were  added 
as  cosponsors  of  S.  1522,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  through  1992  the 
period  during  which  qualified  mort- 
gage bonds  and  mortgage  certificates 
may  be  issued. 

S.  1SS4 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  were  added  as 
cosponsors  of  S.  1554,  a  bill  to  provide 
Federal  assistance  and  leadership  to  a 
program  of  research,  development  and 
demonstration  of  renewable  energy 
and  energy  conservation,  and  for  other 
purposes. 

S.  ISTS 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1575.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  grant  program  to  provide  for  coun- 
seling and  testing  services  relating  to 
acquired  immune  deficiency  syndrome 
and  to  establish  certain  prohibitions 
for  the  purpose  of  protecting  individ- 
uals with  acquired  immune  deficiency 
syndrome  or  related  conditions. 

S.  1S8S 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  1586.  a  bill  to  provide  finan- 
cial assistance  under  the  Education  of 
the  Handicapped  Act  to  assist  severely 
handicapped  infants,  children,  and 
youth  to  improve  their  educational  op- 
portunities through  the  use  of  assis- 
tive device  resource  centers,  and  for 
other  purposes. 

S.  1800 

At  the  request  of  Mr.  Stafford,  his 
name  was  added  as  a  cosponsor  of  S. 
1600.  a  bill  to  enhance  the  safety  of  air 
travel  through  a  more  effective  Feder- 
al Aviation  Administration,  and  for 
other  purposes. 

8.  1787 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1757.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  employer  subsidies  for  mass 


transit  and  van  pooling  be  treated  as 
working  condition  fringe  benefits 
which  are  not  included  in  gross 
income. 

S.  1774 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  1774,  a  bill  to  promote 
and  protect  taxpayer  rights,  and  for 
others  purposes. 

S.  1789 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  S.  1789.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
reduce  the  rate  of  tax  on  long-term 
capital  gains  of  individuals  from  28  to 
15  percent. 

S.  1798 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  and  the  Senator 
from  Vermont  [Mr.  Leahy]  were 
added  as  cosponsors  of  S.  1798.  a  bill 
to  prohibit  the  sale,  lease,  donation,  or 
other  transfer  of  Stinger  antiaircraft 
missiles  to  foreign  governments  in  the 
Persian  Gulf  region. 

S.  1811 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  1811,  a  bill  to  provide  a 
transitional  funding  method  to  ensure 
continued  pension  payments  to  steel 
industry  retirees  and  to  assure  the  via- 
bility of  the  private  pension  system, 
and  for  other  purposes. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  cospon- 
sor of  S.  1817,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  groBs  income  of  an  individual 
shall  not  include  income  from  U.S. 
savings  bonds  which  are  transferred  to 
an  educational  institution  as  payment 
for  tuition  and  fees. 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle]  and  the  Senator  from 
New  Hampshire  [Mr.  Humphrey]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  181.  a  joint  resolution  des- 
ignating the  week  beginning  February 
1.  1988,  as  'National  VITA  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of 
Senate  Joint  Resolution  188,  a  joint 
resolution  designating  the  week  of  No- 
vember 1  through  November  7,  1987, 


as  "National  Watermen's  Recognition 
Week." 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  196,  a  joint 
resolution  to  designate  February  4, 
1988,  as  "National  Women  in  Sports 
Day." 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  196,  supra. 

SENATE  JOINT  RESOLUTION  201 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
201,  a  joint  resolution  to  designate 
January  28,  1988,  as  "National  Chal- 
lenger Center  Day,"  to  honor  the  crew 
of  the  space  shuttle  Challenger. 

SENATE  JOINT  RESOLUTION  203 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Nebraska  [Mr.  Karnes],  and  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  203.  a  joint  resolu- 
tion calling  upon  the  Soviet  Union  im- 
mediately to  grant  permission  to  emi- 
grate to  all  those  who  wish  to  join 
spouses  in  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MIKULSKI  ].  the  Senator  from  In- 
diana [Mr.  Quayle],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  43,  a  concurrent  reso- 
lution to  encourage  State  and  local 
governments  and  local  educational 
agencies  to  provide  quality  daily  physi- 
cal education  programs  for  all  children 
from  kindergarten  through  grade  12. 

SENATE  RESOLUTION  276 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Resolution  275,  a  resolution 
to  limit  time  on  the  motion  to  proceed. 

AMENDMENT  NO.  1043 

At  the  request  of  Mr.  Glenn,  his 
name  was  added  as  a  cosponsor  of 


amendment  No.  1043  proposed  to  S. 
1127,  a  bill  to  provide  for  Medicare 
catastrophic  illness  coverage,  and  for 
other  purposes. 


SENATE    RESOLUTION    303-COM- 
MENDING    THE    PARTICIPANTS 
AND      ORGANIZERS     OF     "JUS- 
TICE FOR  ALL  DAY" 
Mr.    KENNEDY    (for    himself,    Mr. 
Metzenbaum,  Mr.  Hatch,  Ms.  Mikul- 
SKi,  Mr.  Pell,  Mr.  Dole,  Mr.  Dodd,  Mr. 
Glenn,    Mr.    Cranston,    Mr.    Duren- 
berger, Mr.  Lautenberg,  Mr.  Simon, 
Mr.  Moynihan,  Mr.  Conrad,  Mr.  Mat- 
sunaga, Mr.  Chafee,  Mr.  Kerry,  Mr. 
Weicker,    Mr.    Thurmond,    Mr.    Bur- 
dick,  Mr.  DeConcini,  Mr.  Levin,  Mr. 
Adams.  Mr.  Warner.  Mr.  Inouye.  Mr. 
Riegle.  Mr.  Bradley,  Mr.  Bond,  Mr. 
Mitchell,  Mr.  F»roxmire,  Mr.  Dixon, 
Mr.  Stafford,  Mr.  Nunn,  Mr.  Domen- 
ici, Mr.  Garn,  Mr.  Shelby,  Mr.  Pryor, 
Mr.  D'Amato,  Mr.  Bentsen,  and  Mr. 
Sanford)  submitted  the  following  res- 
olution;  which   was   referred   to   the 
Committee  on  the  Judiciary: 
S.  Res.  303 
Whereas  the  poverty,  hunger,  and  home- 
lessness  that  afflict  this  great  Nation  are 
issues  of  tremendous  concern  to  all  Mem- 
bers of  the  United  SUtes  Senate  and  the 
citizens  they  represent; 

Whereas  the  efforts  to  combat  the  trage- 
dy of  poverty  should  include  all  sectors  of 
American  society,  public  and  private,  rich 
and  poor,  liberal  and  conservative;  and 

Whereas  all  efforts  to  abolish  poverty  and 
destitution  must  begin  with  an  understand- 
ing of  the  causes  of  poverty  and  the  myths 
and  misunderstandings  that  obscure  the 
plight  of  Americans  in  poverty:  Now.  there- 
fore, be  it 
Resolved,  That  the  Senate— 

(1)  commend  the  efforts  and  commitment 
of  the  organizers  and  participants  of  "Jus- 
tice For  All  Day",  November  17,  1987;  and 

(2)  express  gratitude  to  all  persons  who 
work  to  abolish  poverty  and  ease  the  suffer- 
ing of  the  poor. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today  to  submit  a  Senate  resolution 
commending  the  organizers  and  par- 
ticipants of  Justice  for  All  Day,  No- 
vember 17,  1987.  On  Justice  for  All 
Day,  millions  of  Americans  will  turn 
their  attention  to  the  poverty  and 
hunger  that  afflicts  this  country  in  an 
effort  to  promote  awareness  of  this  se- 
rious problem  that  continues  to  plague 
our  society. 

The  goal  of  this  day  is  widespread 
education  on  the  issue  of  poverty.  Un- 
derstanding the  characteristics, 
extent,  and  causes  of  poverty  is  the 
key  to  defeating  poverty.  We  miist  all 
work  to  dispell  the  myths  that  obscure 
and  confuse  the  issue  of  poverty.  This 
is  not  a  partisan  issue:  no  one  supports 
poverty  and  no  one  opposes  education. 
While  we  may  sometimes  disagree 
about  what  methods  should  be  used  to 
combat  poverty,  I  am  confident  that 
we  aU  agree  that  poverty  is  one  of  the 
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most  critical  problems  facing  the 
United  States. 

The  statistics  about  poverty  in  this 
country  are  staggering.  Today,  32  mil- 
lion Americans  live  in  poverty,  and  20 
million  of  them  are  children.  Millions 
more  struggle  at  the  edge— sacrificing 
essentia]  health  care  or  decent  hous- 
ing in  order  to  feed  their  families. 
These  are  sacrifices  that  no  American 
should  have  to  make. 

In  joining  this  resolution.  Senators 
are  demonstrating  their  support  for 
the  tireless,  unselfish  efforts  of  the 
large  number  of  dedicated  Americans 
across  the  coimtry  to  reduce  poverty. 
These  citizens  are  the  front  line,  the 
foot  soldiers,  and  the  real  heroes  in 
the  battle  against  poverty.  They  de- 
serve our  commendation  and  recogni- 
tion. I  urge  my  colleagues  to  join  with 
me  in  this  tribute  to  the  commitment 
of  Americans  everywhere  who  believe 
that  "Justice  for  All"  is  an  idea  whose 
time  has  come. 


SENATE  RESOLUTION  304- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  INCREASE  THE 
AMOUNT  ALLOCATED  TO  THE 
COMMITTEE  ON  AGRICUL- 
TURE. NUTRITION  AND  FOR- 
ESTRY BY  SENATE  RESOLU- 
TION 80,  RELATING  TO  COM- 
MITTEE FUNDING  FOR  FISCAL 
YEAR  1988 

Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  304 

Retolved.  That  section  3(b)  of  the  Omni- 
bus Committee  Funding  Resolution  of  1987 
(S.  Res.  80;  100th  Congress)  is  amended  by 
strilung  out  "SI. 304. 430"  and  inserting  in 
Ueu  thereof  "$1,434,873 ". 


SENATE  RESOLUTION  305— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  305 

Whereas,  in  the  case  of  Moreno  v.  Small 
Business  Administration,  et  al.,  3-87-239, 
pending  in  the  United  States  District  Court 
for  the  District  of  Minnesota,  the  plaintiff 
has  obtained  a  subpoena,  addressed  to 
Philip  Q.  Cohen,  legislative  assistant  to  Sen- 
ator Durenberger  for  testimony  and  the 
production  of  documents  at  a  deposition: 

Whereas,  pursuant  to  sections  703(a)  and 
704(aK2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  :$288b(a)  and 
288c(aK2K1982).  the  Senate  may  direct  its 
counsel  to  represent  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacities: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 


under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  testimony 
of.  or  production  of  documents  by,  employ- 
ees of  the  Senate  may  be  needed  for  use  in 
any  court  for  the  promotion  of  justice,  the 
Senate  will  take  such  action  as  will  promote 
the  ends  of  justice  consistent  with  the  privi- 
leges of  the  Senate:  Now.  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Philip  Q.  Cohen  in 
the  case  of  Moreno  v.  Small  Business  Ad- 
ministration, et  al. 

Sec.  2.  That  Philip  Q.  Cohen  is  authorized 
to  testify  and  produce  documents  in  the 
case  of  Moreno  v.  Small  Business  Adminis- 
tration, et  al..  except  concerning  matters 
which  are  privileged  from  disclosure. 


AMENDMENTS  SUBMITTED 


CATASTROPHIC  ILLNESS 
COVERAGE 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  1044 

Mr.  HEINZ  (for  himself,  Mr.  Mitch- 
ell, Mr.  Chafee,  Mr.  Daschle,  Mr. 
Kennedy,  Mr.  Simon,  Mr.  Riegle,  Mr. 
Durenberger,  and  Mr.  Metzenbaum) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  the  bill  (S. 
1127)  to  provide  for  Medicare  cata- 
strophic illness  coverage,  and  for  other 
purposes;  as  follows: 

On  page  80,  line  8.  strike  "$1.700'"  and 
insert  in  lieu  thereof  "$1,850  and  for  1989  is 
$2030". 

On  page  80,  line  10.  strike  "applicable" 
and  all  that  follows  through  "year"  on  line 
12.  and  insert  in  lieu  thereof  "percentage  (as 
determined  by  the  Secretary)  that  ensures 
that  the  percentage  of  individuals  covered 
under  the  insurance  program  under  part  B 
(other  than  individuals  enrolled  with  an  eli- 
gible organization  under  section  1876  or  an 
organization  descrit>ed  in  subsection 
(a)(1)(A))  whose  out-of-pocket  medical  ex- 
penses exceed  the  limit  under  this  sut>sec- 
tion  for  the  succeeding  year  equals  on  a  per- 
spective basis  the  percentage  of  such  indi- 
viduals whose  out-of-pocket  medical  ex- 
penses exceeded  such  limit  for  calendar  year 
1989". 

On  page  81,  line  20.  insert  "and"  after 
"amounts,". 

On  page  81.  strike  lines  21  through  25. 

On  page  82.  line  1.  strike  "(C)"  and  insert 
in  lieu  thereof  "(B)". 

On  page  84.  line  4.  insert  "comprehensive" 
after  "excluding". 

On  page  84.  line  8,  strike  "term"  and  all 
that  follows  through  the  period  on  line  10. 
and  insert  in  lieu  thereof  "term  'comprehen- 
sive catastrophic  coverage  benefits'  means 
benefits  payable  under  this  title  by  reason 
of  the  enactment  of  the  amendments  made 
by  sections  2(a).  3(a).  4.  7(b).  7A.  and  11  of 
the  Medicare  Catastrophic  Loss  Prevention 
Act  of  1987  •. 

On  page  85.  line  3.  insert  "comprehensive" 
after  "excluding". 

On  page  85.  line  8.  insert  "comprehensive" 
after  the  single  quotation  mark. 

On  page  85.  line  10.  strike  "subsection 
(gM2)(C)(i)"  and  insert  in  Ueu  thereof 
'paragraph  (IHB)". 


On  page  85.  line  19.  strike  "after  Janu- 
ary". 

On  page  85.  line  22.  insert  "and  for  every 
month  in  calendar  years  after  1989  shall  be 
further  increased  by  an  amount  equal  to  the 
monthly  catastrophic  drug  benefit  premium 
amount  for  that  year"  before  the  period. 

On  page  86.  line  5.  strike  "(or"  and  all 
that  follows  through  the  period  on  line  22 
and  insert  in  lieu  thereof  "by  the  percent- 
age equal  to  (I)  the  percentage  (if  any)  nec- 
essary to  increase  the  estimated  total  reve- 
nues collectable  with  respect  to  such  suc- 
ceeding year  from  the  monthly  catastrophic 
coverage  premiums  and  the  premiums  under 
section  1839A  (as  determined  without 
regard  to  subsection  (b)(2)(B)(iii)  of  such 
section)  by  the  amount  by  which  the  esti- 
mated total  catastrophic  coverage  benefits 
and  related  administrative  costs  (including 
any  administrative  costs  incurred  for  the 
coverage  for  coverage  of  outpatient  drugs 
under  this  part)  for  such  succeeding  year 
exceed  such  revenues,  plus  (II)  with  respect 
to  each  calendar  year  before  1993.  the  per- 
centage the  Secretary  determines  to  l)e  nec- 
essary to  ensure  that  l)efore  1993  there  is  es- 
tablished a  contingency  fund  equal  to  20 
percent  or  (if  greater)  a  reserve  fund  equal 
to  5  percent,  and,  with  respect  to  each  cal- 
endar year  after  1992.  the  percentage  neces- 
sary to  maintain  either  of  such  funds  at 
such  percentages.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "contingency 
fund'  means  with  respect  to  any  calendar 
year  the  percentage  determined  by  dividing 
the  amount  of  unexpended  premiums  de- 
scribed in  this  paragraph  and  section  1839A 
(without  regard  to  subsection  (b)(2)(B)(iii) 
of  such  section)  as  determined  at  the  end  of 
such  year  by  the  actuarial  comprehensive 
catastrophic  benefit  amount  for  the  suc- 
ceeding calendar  year,  and  the  term  "reserve 
fund'  means  with  resF>ect  to  any  calendar 
year  the  percentage  determined  by  dividing 
the  amount  of  unexpended  and  unobligrated 
premiums  described  in  this  paragraph  and 
section  1839A  (without  regard  to  subsection 
(b)(2KB)(iii)  of  such  section)  as  determined 
at  the  end  of  such  year  by  such  benefit 
amount.". 

On  page  87.  strike  lines  17  through  22. 

On  page  87.  line  23.  strike  "(iii)"  and 
insert  in  lieu  thereof  '"(ii)". 

On  page  88.  line  7.  strike  "(iv)"  and  insert 
in  lieu  thereof  ""(iii)". 

On  page  88.  between  lines  15  and  16. 
insert  the  following  new  paragraph: 

"(3)(AKi)  Subject  to  clause  (ii).  the 
monthly  catastrophic  drug  benefit  premium 
amount  for  any  calendar  year  after  1989  for 
individuals  who  are  covered  by  the  insur- 
ance program  under  this  part,  shall  be  an 
amount  equal  to  50  percent  of  the  per  en- 
roUee  actuarial  catastrophic  drug  benefit 
amount  for  such  year  plus— 

""(I)  in  the  case  of  calendar  year  1990.  an 
amount  necessary  to  cover  7.5  percent  of 
the  per  enroUee  actuarial  catastrophic  drug 
benefit  amount  for  1991:  and 

■"(II)  in  the  case  of  any  calendar  year  after 

1990.  an  amount  (when  added  to  any  unex- 
pended amount  determined  under  subclause 
( I )  or  this  subclause  for  any  preceding  year) 
necessary  to  cover  7.5  percent  of  the  per  en- 
roUee actuarial  catastrophic  drug  benefit 
amount  for  such  calendar  year. 

"■(ii)  In  the  case  of  calendar  years  after 

1991.  the  monthly  catastrophic  drug  benefit 
premitmt  amount  shall  in  no  event  exceed— 

"(I)  for  1991.  $2.00: 
'•(II)  for  1992.  $3.50: 
"(III)  for  1993.  $4.80;  and 


"'(IV)  for  any  succeeding  year,  the  amount 
in  effect  under  this  clause  for  the  preceding 
year  increased  by  the  percentage  by  which 
the  part  B  tjeneficiary  drug  expenditure 
amount  for  the  12-month  period  ending  in 
August  in  that  preceding  year  exceeds  the 
part  B  beneficiary  drug  expenditure  amount 
for  the  12-month  period  ending  in  August  in 
the  second  preceding  year. 

"(B)  If  the  monthly  premium  amount  de- 
termined under  subparagraph  (A)  is  not  a 
multiple  of  10  cents,  such  premium  amount 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents. 

"(C)  For  purposes  of  this  paragraph— 

"'(i)  the  term  'catastrophic  drug  coverage 
benefits'  means  benefits  payable  under  this 
part  by  reason  of  the  enactment  of  the 
amendments  made  by  sections  7 A  and  11  of 
the  Medicare  Catastrophic  Loss  Prevention 
Act  of  1987. 

"(ii)  the  term  'per  enrollee  actuarial  cata- 
strophic drug  benefit  amount'  means,  with 
respect  to  a  year,  an  amount  equal  to  the 
actuarial  catastrophic  drug  t)enefit  amount 
for  the  year  divided  by  the  total  number  of 
individuals  that  the  Secretary  estimates  will 
be  enrolled  under  this  part  for  the  year. 

'"(iii)  the  term  actuarial  catastrophic  drug 
benefit  amount"  means,  with  respect  to  a 
calendar  year,  the  amount  that  the  Secre- 
tary estimates  will  equal  the  total  of  the 
catastrophic  drug  coverage  benefits  (and  re- 
lated administrative  costs)  will  be  paid  in 
cash  outlays  from  the  Federal  Catastrophic 
Drug  Insurance  Trust  Fund  in  such  calen- 
dar year  with  respect  to  enroUees  under  this 
part,  and 

""(iv)  the  term  'part  B  beneficiary  drug  ex- 
penditure amount'  means,  with  respect  to  a 
12-month  period,  the  average  per  (»pita 
amount  expended  for  a  period  on  outpatient 
prescription  drugs  by  such  individuals  who 
are  covered  by  the  insurance  program  under 
this  part  (other  than  individuals  enrolled 
with  an  eligible  organization  under  section 
1876  or  an  organization  described  in  subsec- 
tion (a)(1)(A)). 

On  page  88.  line  16.  strike  '"3"  and  insert 
in  lieu  thereof  "4". 

On  page  89.  line  3.  insert  "and  CDI  Trust 
F^jub"  after  "Pond". 

On  page  89.  line  5.  insert  "(I)"  after  "(j)". 

On  page  89.  line  13.  strike  the  end  quota- 
tion and  the  end  period. 

On  page  89.  between  lines  13  and  14, 
insert  the  following  new  paragraph: 

"(2)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  Federal 
Catastrophic  Drug  Insurance  Trust  Fund 
amounts  from  the  premiums  imposed  under 
section  1833(g)(3).". 

On  page  91.  line  2.  strike  "$1.02"  and 
insert  in  lieu  thereof  ""$1.08". 

On  page  91.  line  7.  insert  "and  (in  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1989)  the  drug  premium  rate  ad- 
justment under  clause  (iii)"  after  "(ii)". 

On  page  91.  line  12.  strike  "increase"  and 
all  that  follows  through  the  period  on  line 
16  and  insert  in  lieu  thereof  "determined 
under  section  1833(g)(2)(A)(i).". 

On  page  91.  line  19.  strike  "and  subclause 
(IV)". 

On  page  92,  strike  lines  1  through  23  and 
insert  in  lieu  thereof  the  following  new 
clause: 

"(iii)  For  purposes  of  clause  (i),  the  drug 
premium  rate  adjustment  for  taxable  years 
begirming  in  a  calendar  year  after  1989  shall 
be  an  amount  equal  to  50  percent  of  the 
modified  per  enrollee  actuarial  catastrophic 
drug  benefit  amount  for  such  year  plus— 

'"(I)  in  the  case  of  any  laxable  year  begin- 
ning in  calendar  year  1990,  an  amount  nec- 


essary to  cover  7.5  percent  of  the  modified 
per  enrollee  actuarial  catastrophic  drug 
benefit  amount  for  1991:  and 

""(II)  in  the  case  of  any  taxable  year  begin- 
ning in  any  calendar  year  after  1990.  an 
amount  (when  added  to  any  unexpended 
amount  determined  under  subclause  (I)  or 
this  subclause  for  any  preceding  year)  nec- 
essary to  cover  7.5  percent  of  the  modified 
per  enrollee  actuarial  catastrophic  drug 
benefit  amount  for  such  calendar  year. 
For  purposes  of  this  clause,  the  term  "modi- 
fled  per  enrollee  actuarial  catastrophic  drug 
benefit  amount'  means  the  per  enrollee  ac- 
tuarial catastrophic  drug  benefit  amount 
(within  the  meaning  of  section 
1839(g)(3)(C)(ll)).  or.  If  the  Secretary  makes 
the  adjustment  under  section  1883(o)(10). 
such  amount  as  reestimated  by  the  Secre- 
tary to  reflect  such  adjustment. 

On  page  96,  between  lines  5  and  6.  insert 
the  following  new  paragraph: 

""(3)  For  purposes  of  this  section,  the  term 
'per  enrollee  actuarial  comprehensive  cata- 
strophic benefit  amount'  means,  with  re- 
spect to  a  year,  an  amount  equal  to  the  ac- 
tuarial comprehensive  catastrophic  benefit 
amount  (within  the  meaning  of 
1839(g)(2)(C)(il))  for  the  year  divided  by  the 
total  number  of  individuals  that  the  Secre- 
tary estimates  will  be  enrolled  under  this 
part  for  the  year. 

On  page  96.  line  11.  insert  ""(as  determined 
without  regard  to  subsection  (b)(2)(B)(ill))" 
before  ""paid". 

On  page  96.  line  20.  strike  the  end  quota- 
tion and  end  period. 

On  page  96.  between  lines  20  and  21. 
insert  the  following  new  subsection: 

■"(f)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  general 
fund  of  the  Treasury  to  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund 
amounts  equal  to  the  aggregate  drug  premi- 
um rate  adjustment  paid  pursuant  to  sub- 
section (b)(2)(B)(iii)  of  this  section. 
Such  transfer  shall  be  appropriately  adjust- 
ed to  the  extent  that  prior  transfers  were  in 
excess  of  or  less  than  the  amounts  required 
to  be  transferred.". 

On  page  97.  insert  after  line  23  the  follow- 
ing new  section: 

SEC.  6A.  ESTABLISHMENT  OF  FEDERAL  CATA- 
STROPHIC DRL'G  INSURANCE  TRUST 
FUND. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  following  new  sec- 
tion: 

'"FEDERAL  CATASTROPHIC  DRUG  INSURANCE 
TRUST  FUND 

"Sec.  1841A.  (a)  There  is  hereby  created 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Fed- 
eral Catastrophic  Drug  Insurance  Trust 
Fxind'  (hereinafter  in  this  section  referred 
to  as  the  Trust  Fund').  The  Trust  Fund 
shall  consist  of  such  gifts  and  bequests  as 
may  be  made  as  provided  in  section  201(i)(l) 
and  amounts  transferred  to  it  In  accordance 
with  sections  1841(j)(2)  and  1839A(f ). 

"(b)  The  provisions  of  subsections  (b) 
through  (i)  of  section  1841  shall  apply  to 
the  Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  all  payments  under  this  title  for 
benefits  payable  by  reason  of  the  enactment 
of  the  amendments  made  by  sections  7A  and 
11  of  the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987  shall  be  made  from  the 
Trust  Fund.". 

On  page  98.  between  lines  18  and  19. 
insert  the  following  new  section: 


SEC.  7A.  C(>VKRA(;K  of  home  INTRAVENOUS  DRUG 
THERAPY. 

(a)  In  General.— Section  1832(aK'MA)  (42 
U.S.C.  1395k(a)(2)(A))  is  amended  :  vert- 
ing "and  home  Intravenous  drug  U.°  py" 
before  the  semicolon. 

(b)  Definition  of  Hobie  Intravenous 
Drug  Therapy.— Section  1861.  as  amended 
by  section  4(c)(2)  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(gg)(l)  The  term  "home  Intravenous  drug 
therapy'  means  the  items  and  services  de- 
scribed in  paragraph  (2)  furnished  to  an  in- 
dividual who  is  under  the  care  of  a  physi- 
cian— 

"'(A)  in  a  place  of  residence  used  as  such 
Individual's  home: 

"(B)  by  a  qualified  home  intravenous  drug 
therapy  provider  (as  defined  in  paragraph 
(3))  or  by  others  under  arrsmgements  with 
them  made  by  such  provider:  and 

""(C)  under  a  plan  established  and  periodi- 
cally reviewed  by  a  physician. 

"(2)  The  items  and  services  described  in 
this  paragraph  are  such  nursing,  pharmacy, 
and  related  services  (including  the  costs  of 
medical  supplies,  delivery,  and  equipment) 
as  are  necessary  to  conduct  safely  and  effec- 
tively an  intravenously  administered  anti-in- 
fective or  cancer  chemotherapeutic  drug 
regimen  through  use  of  a  covered  outpa- 
tient drug  (as  defined  in  subsection  (t)(2)) 
or  any  other  intravenously  administered 
drug  (that  is  a  covered  outpatient)  which 
the  Secretary  (in  consultation  with  an  advi- 
sory panel  of  consumers,  clinicians,  and  pro- 
viders) determines  may  be  safely  provided  in 
the  home. 

"'(3)(A)  For  purposes  of  paragraph  (1),  the 
term  'qualified  home  intravenous  drug  ther- 
apy provider'  means  any  home  health 
agency  that  the  Secretary  determines  meets 
the  conditions  of  participation  of  subpara- 
graph (B),  or  any  entity  that  Is  certified  by 
the  Secretary  as  meeting  such  conditions. 

"(B)  An  agency  or  entity  meets  the  condi- 
tions of  participation  of  this  subparagraph 
if  such  agency  or  entity— 

"(i)  is  capable  of  providing  or  arranging 
for  the  items  and  services  described  in  para- 
graph (2): 

'"(ii)  maintains  clinical  records  on  all  pa- 
tients: 

""(iii)  has  written  policies  to  govern  the 
provision  of  services: 

"(iv)  makes  services  available  (as  needed) 
seven  days  a  week  on  a  24-hour  basis: 

"•(V)  coordinates  all  services  with  the  pa- 
tient's physician: 

"(vi)  conducts  a  quality  assessment  and  as- 
surance program.  Including  drug  regimen 
review  and  coordination  of  patient  care: 

""(vli)  assures  that  only  trained  personnel 
provide  chemotherapy  (and  any  other  serv- 
ice for  which  training  is  required  to  safely 
provide  the  service): 

"'(viii)  assumes  responsibility  for  the  qual- 
ity of  services  provided  by  others  under  ar- 
rangements with  the  agency  or  entity:  and 

"(ix)  meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  determine 
are  necessary  to  assure  the  safe  and  effec- 
tive provision  of  home  intravenous  drug 
therapy  and  the  efficient  administration  of 
the  home  intravenous  drug  therapy  bene- 
fit.". 

(c)  PAYMENT.— Section  1833,  as  amended 
by  section  4(c)(1)  of  this  Act,  is  further 
amended— 

(1)  in  subsection  (a)(2)(B).  by  striking  "(C) 
or  (D)"  and  inserting  in  lieu  thereof  "(C). 
(D).  or  (E)"; 
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(2)  in  subaecUon  (aK2KC).  by  striking 
"and"; 

(3)  in  subsection  (aH2KD).  by  striking  the 
semicolon  and  inserting  in  lieu  thereof  "; 
and": 

(4)  by  inserting  immediately  after  subsec- 
tion (aK2HD)  the  following  new  subpara- 
graph: 

"(E)  with  respect  to  home  intravenous 
drug  therapy,  the  lesser  of  the  actual 
charges  for  such  therapy  or  the  amount  es- 
tablished under  subsection  (n):": 

(5)  in  subsection  (b).  by  striking  "services, 
(3)"  and  inserting  in  lieu  thereof  "services 
and  home  intravenous  drug  therapy.  (3)": 
and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(n)  The  Secretary  shall  esUblish  by  regu- 
lation before  the  beginning  of  calendar  year 
1990  and  each  succeeding  calendar  year  a 
fee  schedule  for  home  intravenous  drug 
therapy  for  which  payment  is  made  under 
this  part.  A  fee  schedule  esUblished  under 
this  subsection  shall  be  on  a  per  diem  basis 
and  shall  be  based  on  a  study  of  current  re- 
imbursement for  similar  items  and  services 
under  this  title,  on  the  customary  charges 
for  such  therapy,  and  upon  such  other  in- 
formation as  the  Secretary  deems  appropri- 
ate.". 

(d)  CKHTiriCATiOM.— Section  1835<aK2)  (42 
UJS.C.  1395n(aK2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ":  and":  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  in  the  case  of  home  intravenous  drug 
therapy,  (i)  such  therapy  is  or  was  required 
because  the  individual  needed  such  therapy, 
(ii)  a  plan  for  furnishing  such  therapy  has 
been  established  and  is  reviewed  periodical- 
ly by  a  physician,  (iii)  such  therapy  is  or  was 
furnished  while  the  individual  is  or  was 
under  the  care  of  a  physician,  and  (iv>  such 
therapy  is  administered  in  a  place  of  resi- 
dence used  as  such  individual's  home.". 

(e)  CniTincATiON  op  Home  Intravkmous 
Dkog  Thxrapt  Providers:  Intermediate 
Sanctions  for  Noncompliance.— 

(1)  Section  1863  (42  U.S.C.  1395z)  is 
amended  by  striking  "and  (ddK2) "  and  in- 
serting in  lieu  thereof  "(ddK2).  and 
(ggKSKB)". 

(2)  Section  1864(a)  (42  n.S.C.  139Saa(a))  is 
amended— 

(A)  in  the  first  sentence,  by  inserting  "or  a 
home  intravenous  drug  therapy  provider." 
after  "hospice  program",  and 

(B)  in  the  second  sentence,  by  striking  "or 
hospice  program"  and  inserting  in  lieu 
thereof  "hospice  program,  or  home  intrave- 
nous drug  therapy  provider". 

(3)  Part  B  of  title  XVIII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"intermediate  sanctions  por  qdalipied 

HOME  intravenous  DRUG  THERAPY  PROVIDERS" 

"Sec.  1846.  (a)  If  the  Secretary  determines 
that  a  qualified  home  intravenous  drug 
therapy  provider  that  is  certified  for  partici- 
pation under  this  title  no  longer  substantial- 
ly meets  the  conditions  of  participation 
specified  in  section  1861(ggK3)(B).  the  Sec- 
retary may  (for  a  period  not  to  exceed  one 
year)  impose  intermediate  sanctions  devel- 
oped pursuant  to  subsection  (b).  in  lieu  of 
canceling  Immediately  the  certification  of 
the  provider. 

"(bXl)  The  Secretary  shall  develop  and 
implement— 


"(A)  a  range  of  intermediate  sanctions  to 
apply  to  qualified  home  intravenous  drug 
therapy  providers  under  the  conditions  de- 
scribed in  subsection  (a),  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"(2KA)  The  intermediate  sanctions  devel- 
oped under  paragraph  ( 1 )  shall  include— 

"(1)  civil  fines  and  penalties,  and 

"(ii)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  qualified  home  intrave- 
nous drug  therapy  provider  would  otherwise 
be  entitled  under  this  title  with  respect  to 
items  and  services  furnished  by  a  qualified 
home  intravenous  drug  therapy  provider  on 
or  after  the  date  in  which  the  Secretary  de- 
termines that  intermediate  sanctions  should 
be  imposed  pursuant  to  suljsection  (a). 

"(B)  The  sanctions  specified  in  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  SUte  or  Federal  law. 

"(3)  The  Secretary  shall  develop  and  im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  intermediate 
sanctions  developed  under  paragraph  (1)  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mize the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  imposition  of  in- 
crementally more  severe  fines  for  rei>eated 
or  uncorrected  deficiencies.". 

(f)  Effective  Date:  Pobucation  Require- 
ment.- 

( 1 )  The  amendments  made  by  this  section 
shall  apply  to  items  and  services  furnished 
on  or  after  January  1.  1990. 

(2)  Not  later  than  January  1.  1990  (and 
periodically  thereafter),  the  Secretary  of 
Health  and  Human  Services  shall  publish  a 
list  of  categories  of  drugs  that  the  Secretary 
determines  for  purposes  of  section 
1861(ggK2)(A)  of  the  Social  Security  Act  (as 
added  by  subsection  (b)  of  this  section)  are 
covered  outpatient  drugs  with  respect  to 
which  home  intravenous  drug  therapy  may 
be  provided  under  such  Act. 

On  page  101,  line  13,  strike  "and  7(b)"  and 
insert  in  lieu  thereof  "7(b),  7A,  and  11". 

On  page  102,  strike  line  1  and  all  that  fol- 
lows through  line  17  on  page  103  and  insert 
in  lieu  thereof  the  following: 
sw:.  II.  aivERACE  <)K  catastrophic  expenses 

FtIR  PRESCRIPTION  DRUGS. 

(a)  In  General.— Section  1861  (42  U.S.C. 
139Sx)  is  amended— 

(1)  by  amending  subparagraph  (J)  of  sub- 
section (5X2)  to  read  as  follows: 

"(J  Mi)  drugs  described  in  subsection 
(tK2KA>  (that  by  reason  of  subsection 
(t)(2KBXi)  are  not  covered  outpatient 
drugs)  used  in  immunosuppressive  therapy 
furnished  to  an  individual  who  receives  an 
organ  transplant  for  which  payment  is 
made  under  this  title,  and  (ii)  covered  out- 
patient drugs  (as  defined  in  subsection 
(tK2)):  and",  and 

(2)  in  subsection  <t>— 

(A)  by  striking  "subsection  (mHS)"  and  in- 
serting "subsections  (m)(5)  and  (s)(2KJ)(ii) 
and  paragraph  (2)". 

(B)  by  inserting  "(1)"  after  "(t)".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2KA)  Except  as  provided  in  subpara- 
graph (B).  the  term  'covered  outpatient 
drug'  means  a  drug  which— 

"(IK I)  is  approved  for  safety  and  effective- 
ness as  a  prescription  drug  under  section 
505  or  507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  or 


"(II)  is  recognized  in  the  publication  enti- 
tled 'United  States  Pharmacopeia'  (and  is 
available  only  under  a  prescription):  or 

"(ii)  in  the  case  of  a  prescription  drug 
which  is  biological  product,  is  licensed  under 
section  351  of  the  Public  Health  Service  Act. 

"(B)(i)  The  term  covered  outpatient  drug' 
does  not  include  any  drug  or  biological  with 
respect  to  which  payment  may  be  made 
under  this  title  on  the  day  before  the  date 
of  enactment  of  the  Medicare  Catastrophic 
Loss  Prevention  Act  of  1987. 

"(ii)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  'covered  outpa- 
tient drug'  means— 

"(I)  for  calendar  year  1990,  a  drug  de- 
scribed in  subparagraph  (A)  (not  excluded 
from  the  definition  of  covered  outpatient 
drug  under  clause  (D)  that  is  an  intrave- 
nously administered  anti-infective  agent,  a 
cancer  chemotherapeutic  agent  (including  a 
drug  used  to  enhance  the  safety  and  effica- 
cy or  counteract  the  toxicity  of  anticancer 
drugs),  or  a  drug  described  in  subsection 
(s)(2HJ)(i):and 

•'(II)  for  calendar  years  1991  and  1992.  a 
drug  described  in  subclause  (I)  and  any  car- 
diovascular or  diuretic  drug  that  is  de- 
scribed in  subparagraph  (A)  and  is  not  ex- 
cluded from  the  definition  of  covered  outpa- 
tient drug  under  clause  (i). ". 

(b)  Deductible  and  Payment  Amounts.— 
Section  1833.  as  amended  by  sections  4(c)(1) 
and  7A(c)  of  this  Act,  is  further  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "and"  before  "(H)",  and 

(B)  by  adding  at  the  end  the  following: 
"(I)  with  respect  to  expenses  incurred  for 

covered  outpatient  drugs,  the  amounts  paid 
shall  be  the  amounts  determined  under  sub- 
section (o)(2),  and  (J)  with  respect  to  drugs 
described  in  section  1861(s)(2)(J)(i),  the 
amounts  paid  shall  be  the  amounts  deter- 
mined under  subsection  (o)(2)  (without 
regard  to  the  deductible  established  under 
subsection  (o)(l)(A)  but  taking  into  account 
the  deductible  established  under  subsection 
(b))": 

(2)  in  subsection  (b)— 

(A)  in  clause  (1),  by  inserting  "or  for  cov- 
ered outpatient  drugs"  after 

"1861(s)(lO)(A)",  and 

(B)  in  clause  (2).  by  inserting  ".  covered 
outpatient  drugs."  after  "services  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(oHlKA)  Before  applying  paragraph  (2) 
with  respect  to  expenses  incurred  by  an  in- 
dividual for  covered  outpatient  drugs  dis- 
pensed in  a  calendar  year,  the  individual 
must  establish  that  the  individual  has  in- 
curred (or  has  had  paid  on  the  individual's 
behalf)  expenses  for  covered  outpatient 
drugs  dispensed  in  the  year  (during  a  period 
in  which  the  individual  is  entitled  to  bene- 
fits under  this  part)  of  the  amount  specified 
under  subparagraph  (C)  for  that  year. 

"(B)  If  an  individual  applies  to  the  Secre- 
tary to  establish  that  the  individual  has  met 
the  requirement  of  subparagraph  (A),  the 
Secretary  shall  promptly  notify  the  individ- 
ual (and.  if  the  application  was  submitted 
by  or  through  a  participating  pharmacy,  the 
pharmacy)  as  to  whether  or  not  the  individ- 
ual has  met  such  requirement. 

"(C)(i)  The  amount  specified  under  this 
subparagraph  for— 

"(I)  1990  is  $600: 

"(II)  for  any  succeeding  year,  is  the 
amount  specified  under  this  subparagraph 
for  the  preceding  year  increased  by  the  per- 
centage by  which  the  part  B  beneficiary 
drug  expenditure  amount  (as  defined  in  sec- 
tion   1839(gM3MC)(iv))    for    the    12-month 


period  ending  in  August  in  that  preceding 
year  exceeds  such  amount  for  the  12-month 
period  ending  in  August  in  the  second  pre- 
ceding year. 

"(11)  Any  amount  determined  under  this 
subparagraph  which  Is  not  a  multiple  of  $1 
shall  be  rounded  to  the  next  highest  multi- 
ple of  $1. 

■"(Iii)  In  September  of  each  year  (begin- 
ning with  1990)  the  Secretary  shall  publish 
the  deductible  established  under  this  sub- 
paragraph for  the  following  year. 

"(2)(A)  Subject  to  the  deductible  estab- 
lished under  paragraph  (1)(A)  (or.  with  re- 
spect to  drugs  described  In  section 
1861(s)(2)(J)(i),  the  deductible  established 
under  subsection  (b))  and  except  as  provid- 
ed in  subparagraph  (C).  the  amounts  pay- 
able under  this  part  with  respect  to  a  cov- 
ered outpatient  drug  or  a  drug  described  in 
section  1861(s)(2)(J)(i)  is  equal  to— 

"(i)  the  lesser  of— 

"(I)  the  actual  charge  for  the  drug,  or 

"(II)  subject  to  paragraph  (11)(A).  the  ap- 
plicable payment  limit  described  in  para- 
graph (3)(A)  or  (3)(B):  minus 

"(ii)  20  percent  of  the  actual  charge  for 
the  drug. 

"(B)  The  Secretary,  before  each  payment 
calculation  period  (as  defined  In  paragraph 
(9)(C))  beginning  on  or  after  January  1, 
1990,  shall  provide  for  the  distribution  to 
participating  pharmacies  (as  defined  in  sec- 
tion 1842(i))  and  to  groups  representing  or 
assisting  individuals  entitled  to  benefits 
under  this  part,  of  information  on  the  pay- 
ment limits  established  under  paragraphs 
(3)(A)  and  (3HB)  (and  on  any  adjustments 
to  such  limits  under  paragraph  (IIMA)). 

"(CMi)  An  organization  described  in  clause 
(ID  may  elect  to  be  paid  80  percer;'  of  the 
reasonable  cost  of  services  describe  >n  sec- 
tion 1861(s)(2)(J)  on  behalf  of  im  iuals 
enrolled  in  such  organization  In  lieu  ^i  the 
amounts  provided  In  subparagraph  (A)  If 
the  organization  undertakes  to  charge  such 
individuals  no  more  than  20  percent  of  such 
reasonable  cost  plus  any  amounts  payable 
by  them  as  a  result  of  paragraph  (1). 

"(11)  An  organization  described  in  the 
clause  is  an  organization  which— 

"(I)  provides  medical  and  other  health 
services  (or  arranges  for  their  availability) 
on  a  prepayment  basis  and  which  has  elect- 
ed to  receive  payments  under  subsection 
(a)(1)(A),  or 

"(II)  has  a  reasonable  cost  reimbursement 
contract  under  section  1876(h). 

""(3)(A)  In  the  case  of  a  drug  that  either  is 
not  a  multiple  source  drug  (as  defined  in 
paragraph  (9)(A))  or  is  a  multiple  source 
drug  and  has  a  restrictive  prescription  (as 
defined  in  paragraph  (9)(B)),  the  payment 
limit  for  the  drug  under  this  subsection  is 
the  sum  of — 

"(i)  the  product  of  (1)  the  number  of  tab- 
lets (or  other  dosage  units)  dispensed  and 
(II)  the  average  per  tablet  or  unit  wholesale 
price  for  the  drug  (as  determined  under 
paragraph  (4)),  and 

"(ii)  an  administrative  allowance  in  the 
amount  determined  under  paragraph  (5). 

"■(B)  In  the  case  of  a  drug  that  is  a  multi- 
ple source  drug  but  does  not  have  a  restric- 
tive prescription,  the  payment  limit  for  the 
drug  under  this  subsection  is  the  sum  of— 

"•(1)  the  product  of  (I)  the  number  of  tab- 
lets (or  other  dosage  units)  dispensed  and 
(II)  150  percent  of  the  lowest  of  the  average 
per  tablet  or  unit  wholesale  price  for  the 
drug  (as  determined  under  paragraph  (4)); 
and 

"'(ii)  an  administrative  allowance  in  the 
amount  determined  under  paragraph  (5). 


""(4)(A)  For  purposes  of  this  subsection, 
the  Secretary  shall  determine,  with  respect 
to  dispensing  of  a  covered  outpatient  drug 
in  a  payment  calculation  period  (beginning 
on  or  after  January  1,  1990),  the  average  per 
tablet  or  unit  wholesale  price  for  the  drug. 
Such  average  shall  be  based  on  the  average 
wholesale  price  for  purchases  in  reasonable 
quantities. 

■"(B)  Por  purposes  of  paragraph  (3)(A), 
the  average  per  tablet  or  unit  wholesale 
price  for  a  drug  with  resptect  to  a  payment 
calculation  period  is  the  most  recently  pub- 
lished average  per  tablet  or  unit  wholesale 
price  for  the  drug. 

""(C)  Por  purposes  of  paragraph  (3)(B). 
the  average  per  tablet  or  unit  wholesale 
price  for  a  drug— 

"(1)  for  the  12-month  period  beginning 
with  January,  1987,  is  the  average  per  tablet 
or  unit  wholesale  price  for  the  drug  as  of 
January  1,  1987:  and 

"'(ii)  for  a  subsequent  payment  calculation 
period,  is  the  lesser  of— 

"(I)  the  most  recently  published  average 
per  tablet  or  unit  wholesale  price  for  the 
drug,  or 

"(II)  the  average  per  tablet  or  unit  whole- 
sale price  for  the  drug  established  for  the 
previous  payment  calculation  period  in- 
creased by  the  percentage  change  in  the 
consumer  price  index  for  all  urban  consum- 
ers (all  items,  U.S.  city  average,  as  published 
by  the  Bureau  of  Labor  Statistics)  for  the 
12-month  period  ending  with  August  of  the 
previous  period. 

In  the  case  of  a  covered  outpatient  drug 
which  is  not  available  as  of  January  1,  1987, 
but  which  is  first  available  in  a  payment  cal- 
culation period  after  such  date,  the  Secre- 
tary shall  establish  the  average  per  tablet  or 
unit  wholesale  price  for  the  drug  (based  on. 
purchases  in  reasonable  quantities)  in  the 
first  month  of  the  first  payment  calculation 
period  in  which  it  is  available. 

""(D)(i)  In  the  case  of  any  drug  that  is 
available  on  a  national  basis,  the  Secretary 
shall  make  the  determination  under  this 
paragraph,  and  calculate  the  payment  limits 
under  paragraph  (3),  on  a  national  basis. 

"(ii)  In  the  case  of  any  drug  that  is  not 
available  on  a  national  basis,  the  Secretary 
may  make  such  determination,  and  calcu- 
late such  payment  limits,  on  a  regional  basis 
to  take  account  of  the  availability  of  drug 
products  and  variations  among  regions  in 
the  average  wholesale  prices  for  a  drug 
product. 

"'(5)(A)  For  drugs  dispensed  in  the  pay- 
ment calculation  period  beginning  on  Janu- 
ary 1,  1990,  the  administrative  allowance 
under  this  paragraph  is— 

"(1)  $4.50  in  the  case  of  any  drug  dis- 
pensed by  a  participating  pharmacy;  and 

"(11)  $3.50  in  the  case  of  any  drug  dis- 
pensed by  a  pharmacy  that  is  not  a  partici- 
pating pharmacy. 

"(B)  Por  drugs  dispensed  in  a  subsequent 
payment  calculation  period,  the  administra- 
tive allowance  under  this  paragraph  is  the 
administrative  allowance  under  this  para- 
graph for  the  preceding  calculation  period 
increased  by  the  percentage  change  (if  any) 
in  the  implicit  price  deflator  for  gross  na- 
tional product  (as  published  by  the  Depart- 
ment of  Commerce  in  its  "Survey  of  Current 
Business)  over  the  12-month  period  ending 
with  August  of  such  preceding  period.  Any 
allowance  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  1  cent 
shall  be  rounded  to  the  nearest  multiple  of 
1  cent. 

"(6)(A)  In  order  to  prevent  abusive  prac- 
tices in  the  prescribing  or  dispensing  of  cov- 


ered outpatient  drugs,  the  Secretary  may 
provide  that  payment  for  covered  outpa- 
tient drugs  may  not  be  made  in  specific  in- 
stances where  they  have  been  prescribed  or 
dispensed  with  excessive  frequency  or  in  ex- 
cessive quantities. 

"(B)(i)  The  Secretary  shall  establish  a  uti- 
lization review  program  for  covered  outpa- 
tient drugs  to  identify  patterns  of  unneces- 
sary or  inappropriate  prescribing  or  dispens- 
ing practices  (including  excessive  charging 
in  the  dispensing  of  drugs)  and  to  identify 
patterns  of  substandard  care. 

""(ii)  In  carrying  out  the  program  under 
clause  (1),  the  Secretary  shall  use  diagnosis 
and  indication  codes  and  shall  establish  for 
each  covered  outpatient  drug  standards  for 
the  prescribing,  dispensing,  and  utilization 
of  the  drug.  In  establishing  such  standards, 
the  Secretary  may  incorporate  standards 
from  such  current  authoritative  medical  ref- 
erences as  the  Secretary  may  select  after 
providing  notice  in  the  Federal  Register 
with  respect  to  any  such  selection  and  a 
period  of  not  less  than  60  days  for  public 
comment  thereon. 

""(7)  In  the  case  of  covered  outpatient 
drugs  furnished  by  an  eligible  organization 
(described  in  section  1876(b))  or  an  organi- 
zation described  in  section  1833(a)(1)(A) 
which  does  not  impose  charges  on  covered 
outpatient  drugs  dispensed  to  Its  members— 

""(A)  for  purpKJses  of  this  subsection  the 
actual  charges  of  the  organization  shall  be 
the  organization's  standard  charges  to  mem- 
bers and  other  individuals  not  entitled  to 
benefits  with  respect  to  such  drugs,  and 

""(B)  for  purposes  of  meeting  the  deducti- 
ble established  under  paragraph  (1),  there 
shall  be  taken  into  siccount  the  standard 
charges  that  are  fully  or  partially  prepaid 
for  covered  outpatient  drugs. 

""(8KA)  The  Secretary  shall  develop,  and 
update  annually,  an  information  guide  for 
physicians  concerning  the  comparative  aver- 
age wholesale  prices  of  at  least  500  of  the 
most  commonly  prescribed  covered  outpa- 
tient drugs.  Such  guide  shall,  to  the  extent 
practicable,  group  covered  outpatient  drugs 
(including  multiple  source  drugs)  in  a 
manner  useful  to  physicians  by  therapeutic 
category  or  with  respect  to  the  conditions 
for  which  they  are  prescribed.  Such  guide 
shall  specify  the  wholesale  prices  on  the 
basis  of  the  amount  of  the  drug  required  for 
a  typical  daily  therapeutic  regimen. 

"(B)  The  Secretary  shall  provide  for  mail- 
ing, not  later  than  January  1  of  each  year 
(beginning  with  1990).  a  copy  of  the  guide 
developed  and  updated  under  subparagraph 
(A)- 

"(i)  to  each  hospital  with  an  agreement  in 
effect  under  section  1866,  and 

"'(ii)  to  each  physician  (as  defined  in  sec- 
tion 1861(r)(l))  who  routinely  provides  serv- 
ices under  this  part. 

"(9)  In  this  subsection: 

"(A)  The  term  'multiple  source  drug' 
means,  with  respect  to  a  payment  calcula- 
tion period,  a  covered  outpatient  drug  for 
which  there  are  2  or  more  drug  products 
(or.  in  the  case  of  a  covered  outpatient  drug 
subject  to  a  patent,  3  or  more  drug  prod- 
ucts) generally  available  to  beneficiaries 
through  retail  pharmacies  which  the  Secre- 
tary determines  are— 

"(i)(I)  pharmaceutically  equivalent. 

"(II)  bioequivalent. 

"(Ill)  adequately  labeled,  and 
"(IV)  manufactured  in  compliance  with 
Current  Good  Manufacturing  Practice  regu- 
lations; and 

"(ii)  sold  or  marketed  during  the  period. 
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For  purposes  of  clause  (i).  drug  products  are 
pharmaceutically  equivalent  if  the  products 
contain  identical  amounts  of  the  same 
active  drug  ingredient  in  the  same  dosage 
form  and  meet  compendial  or  other  applica- 
ble standards  of  strength,  quality,  purity. 
and  identity  and  drugs  are  bioequivalent  if 
they  do  not  present  a  luiown  or  potential 
bloequivalence  problem  or.  if  they  do 
present  such  a  problem,  are  shown  to  meet 
an  appropriate  bloequivalence  standard.  For 
purposes  of  clause  (il),  a  drug  product  is 
considered  to  l)e  sold  or  marketed  during  a 
period  if  is  listed  in  the  Pood  and  Drug  Ad- 
ministrations  most  recent  publication  of 
•Approved  Drug  Products  with  Therapeutic 
Equivalence  Evaluations'  for  the  third 
month  before  the  beginning  of  the  period, 
unless  the  Secretary  determines  that  such 
sale  or  marketing  is  not  actually  taking 
place. 

•'(B)  A  drug  has  a  restrictive  prescription' 
only  If— 

••(1)  In  the  case  of  a  written  prescription, 
the  prescription  for  the  drug  indicates.  In 
the  handwriting  of  the  physician  or  other 
person  prescribing  the  drug  and  with  an  ap- 
propriate phrase  (such  as  brand  medically 
necessary  )  recognized  by  the  Secretary, 
that  the  particular  drug  must  be  dispensed, 
or 

••(II)  in  the  case  of  a  prescription  issued  by 
telephone,  the  physician  or  other  person 
prescribing  the  drug  (through  use  of  such 
an  appropriate  phrase)  states  that  the  par- 
ticular drug  must  be  dispensed. 

'•(C)  The  term  payment  calculation 
period'  meaiu  the  12-month  period  begin- 
ning with  January  of  each  year  (after  1989). 

••(lOXA)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  subject  to  subpara- 
graph (B),  If  the  Secretary  determines  that 
the  monthly  catastrophic  drug  benefit  pre- 
mium amount  (as  determined  under  section 
1839<gX3KAXi))  will  exceed  the  limit  Im- 
posed by  section  1839(gK3)(AKii>  for  a  cal- 
endar year,  the  Secretary  shall  institute 
such  cost-control  measures  as  are  necessary 
to  ensure  that  such  premium  does  not 
exceed  such  limit. 

••(B)  In  carrying  out  subparagraph  (A). 
the  Secretary  shall  not— 

'•(i)  except  as  provided  in  the  last  sentence 
of  this  subparagraph,  exclude  from  coverage 
or  limit  payment  for  any  specific  covered 
outpatient  drug  or  specific  class  of  covered 
outpatient  drugs:  or 

••(ii)  change  the  methodology  for  calculat- 
ing whether  for  a  calendar  year  an  individ- 
ual has  met  the  requirement  of  paragraph 
(IXA). 

The  Secretary  may.  In  carrying  out  subpara- 
graph (A),  exclude  from  coverage  all  drugs 
listed  In  a  major  classification  of  the  most 
recently  issued  version  of  the  Veterans'  Ad- 
ministration Medication  Classification 
System. 

"(UKA)  For  calendar  years  after  1990,  the 
Secretary  may  by  regulation  reduce  either 
(or  both)  of  the  payment  limits  established 
under  paragraphs  (3MA)  and  (3MB)  for  any 
drug  dispensed  by  a  high  volume  pharmacy 
(as  defined  by  the  Secretary)  based  on  dif- 
ferences t>etween  high  volume  pharmacies 
and  other  pharmacies  with  respect  to  oper- 
ating costs,  quantity  discounts,  and  other 
economies.  The  Secretary  shall  consult  with 
high  volume  pharmacists,  elderly  groups, 
and  private  insurers  in  making  such  adjust- 
ments and  (notwithstanding  any  other  pro- 
vision of  this  title)  shall  allow  not  less  than 
90  days  for  public  comment  on  proposed 
regulations. 


••(B)  For  calendar  years  after  1990,  the 
Office  of  Technology  Assessment  and  the 
Secretary  shall  submit  to  the  Congress 
before  the  beginning  of  the  calendar  year 
recommendations  for  adjustments  to  the 
payment  llmite  established  under  para- 
graphs (3)(A)  and  (3)(B)  (and  the  Secretary 
shall  request  the  National  Academy  of  Sci- 
ences, acting  through  the  Institute  of  Medi- 
cine, to  enter  into  a  contract  to  make  such 
recommendations).  Each  shall  consult  with 
pharmacists,  pharmaceutical  manufactur- 
ers, elderly  groups,  and  private  insurers  in 
making  such  recommendations.". 

(c)  Participating  Pharmacibs;  Civil  Mon- 
FTARY  Penalties.— 

(1)  Section  1842  (42  UAC.  13»5t)  is 
amended— 

(A)  In  subclauses  (III)  and  (IV)  of  subsec- 
tion (c)(2XB)(ii).  by  inserting  "or  by  partici- 
pating pharmacies"  after  "participating 
physicians'"  each  place  it  appears; 

(B)  in  subsection  (hHl),  by  Inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and.  with  respect 
to  a  supplier  of  covered  outpatient  drugs,  is 
a  participating  pharmacy  (as  defined  in  sub- 
section (i)(l))  "•.  and 

(C)  by  adding  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"•(i)(l)  For  purposes  of  this  section,  the 
term  "participating  pharmacy"  means  an 
entity  which  is  authorized  under  a  State  law 
to  dispense  covered  outpatient  drugs  and 
which  has  entered  into  an  agreement  with 
the  Secretary,  providing  at  least  the  follow- 
ing: 

"(A)  The  entity  agrees— 

"(1)  subject  to  the  last  sentence  of  this 
subparagraph,  not  to  refuse  to  dispense  cov- 
ered outpatient  drugs  items  stocked  by  the 
entity  to  any  individual  entitled  to  benefits 
under  this  part  (in  this  section  referred  to 
as  "medicare  beneficiaries"),  and 

"(ii)  not  to  charge  medicare  beneficiaries 
more  for  such  drugs  than  the  amount  it 
charges  to  the  general  public. 
Clause  (i)  shall  not  apply  in  the  case  of  any 
entity  which  dispenses  covered  outpatient 
drugs  exclusively  to  individuals  enrolled 
with  eligible  organizations  under  section 
1876. 

"(B)  The  entity  agrees  to  keep  patient 
records  (including  records  on  expenses  in- 
curred by  medicare  beneficiaries)  for  all  cov- 
ered outpatient  drugs  dispensed  to  all  such 
beneficiaries. 

"(C)  The  entity  agrees— 

••(I)  to  assist  medicare  beneficiaries  in  de- 
termining whether  or  not  their  expenses 
(for  covered  outpatient  drugs  dispensed  in  a 
year)  have  exceeded  the  deductible  under 
section  1833(oKlHA),  and 

"(ii)  to  certify  to  the  SecreUry  with  re- 
spect to  such  beneficiaries  that  their  ex- 
penses for  such  drugs  exceed  such  deducti- 
ble and  to  maintain  and  make  available  the 
documentation  upon  which  such  certifica- 
tion is  made. 

Nothing  in  this  subparagraph  shall  be  con- 
strued to  authorize  the  Secretary  to  require 
submission  of  the  documentation  with  re- 
spect to  prescriptions  comprising  such  ex- 
penses other  than  pursuant  to  an  audit  by 
the  Secretary,  upon  certification  under 
clause  (ii).  or  for  monitoring  purposes  from 
a  sample  of  up  to  7.5  percent  of  such  enti- 
ties. 

"(D)  The  entity  agrees,  upon  request  of  a 
medicare  l)eneficlary.  to  provide  a  copy  of 
the  records  maintained  under  subparagraph 
(B)  to  another  participating  pharmacy  or  to 
a  carrier  under  this  section. 

"(E)  The  entity  agrees— 


••(I)  to  offer  to  counsel,  or  to  offer  to  pro- 
vide information  to  (consistent  with  State 
law  respecting  the  provision  of  such  infor- 
mation), each  medicare  beneficiary  on  the 
appropriate  use  of  a  drug  to  be  dispensed 
and  whether  there  are  potential  Interac- 
tions between  the  drug  and  other  drugs  dis- 
pensed to  the  beneficiary:  and 

"(ii)  to  advise  the  beneficiary  on  the  avail- 
ability (consistent  with  State  laws  respect- 
ing substitution  of  drugs)  of  therapeutically 
equivalent  covered  outpatient  drugs. 

"(F)  Effective  January  1.  1991,  the  entity 
agrees  to  submit  all  requests  for  payment 
under  this  part  to  carriers  electronically: 
except  that  the  Secretary  may  waive  the  re- 
quirement of  this  subparagraph  (in  accord- 
ance with  regulations)  in  cases  where  Its  im- 
position would  pose  an  undue  hardship  on 
an  entity. 

Nothing  In  this  paragraph  shall  be  con- 
strued as  requiring  a  pharmacy  operated  by 
an  eligible  organization  (described  in  section 
1876(b))  or  an  organization  described  In  sec- 
tion 1833(aMl)(A)  for  the  exclusive  benefit 
of  its  members  to  dispense  covered  outpa- 
tient drugs  to  individuals  who  are  not  mem- 
bers of  the  organization. 

"(2)  The  Secretary  shall  provide  to  each 
participating  pharmacy— 

"(A)  a  distinctive  emblem  (suitable  for  dis- 
play to  the  public)  indicating  that  the  phar- 
macy is  a  participating  pharmacy,  and 

"(B)  before  the  beginning  of  each  pay- 
ment calculation  period,  information  on  the 
payment  limits  established  under  para- 
graphs (3)  and  (5)  of  section  1833(o). 

'■(3)  The  Secretary  shall  provide  for  peri- 
odic audits  of  participating  pharmacies  to 
assure  that  they  do  not  impose  charges  In 
excess  of  the  amounts  permitted  under 
paragraph  (1)(  A  HID. 

"(4)  Notwithstanding  subsection  (bM3)(B), 
payment  for  covered  outpatient  drugs  may 
t>e  made  on  the  basis  of  an  assignment  de- 
scribed in  clause  (II)  of  that  subsection  only 
to  a  participating  pharmacy.". 

(2)  Section  1128A(a)  (42  n.S.C.  1320a- 
7a(a))  is  amended— 

(A)  by  striking  •or"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  the  comma  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
•";  or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  In  the  case  of  a  participating  or  non- 
partlclpatlng  pharmacy,  presents  or  causes 
to  be  presented  to  any  person  a  request  for 
payment  for  covered  outpatient  drugs  for 
which  the  amount  charged  by  the  pharmacy 
is  greater  that  the  amount  the  pharmacy 
charges  the  general  public: ". 

(d)  Limitation  on  Length  of  Preschip- 
TiON.-Sectlon  1862(c)  (42  U.S.C.  1395y(c))  is 
amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (D)  of  paragraph  (1)  as  clauses  (I) 
through  (iv),  respectively; 

(2)  In  paragraph  (2)(A),  by  striking  "para- 
graph (1)"  and  Inserting  "subparagraph 
(A)"': 

(3)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (1)  and 
(11),  respectively: 

(4)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; 

(5)  by  Inserting  '"(l)"  after  '•(c)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)  No  payment  may  be  made  under  part 
B  for  any  expense  Incurred  for  a  covered 


outpatient  drug  if  the  drug  is  dispensed  in  a 
quantity  exceeding— 

••(A)  a  90-day  supply  in  the  case  of  an  indi- 
vidual receiving  chronic  maintenance  drug 
therapy  (as  defined  by  the  Secretary):  or 

'•(B)  a  60-day  supply  in  the  case  of  any 
other  individual."". 

(e)  Use  op  Carriers  and  Fiscal  Interme- 
diaries IN  Administration.— 

(1)(A)  Section  1842(bK3)  (42  U.S.C. 
1395u(b)(3))  is  amended— 

(i)  by  striking  '"and'"  at  the  end  of  sub- 
paragraph (H), 

(ii)  by  adding  ""and""  at  the  end  of  subpara- 
graph (I),  and 

(ill)  by  inserting  after  subparagraph  (I) 
the  following  new  subparagraph: 

'•(J)  if  it  makes  determinations  or  pay- 
ments with  respect  to  covered  outpatient 
drugs,  will— 

•'(1)  offer  to  receive  requests  for  payments 
for  such  drugs  through  electronic  communi- 
cations, and 

'"(ii)  respond  to  requests  by  participating 
pharmacies  as  to  whether  or  not  an  individ- 
ual has  met  the  deductible  requirement  of 
section  1833(o)(l)(A)  for  a  year;"'. 

(B)  Section  1842(b)(2)  (42  U.S.C. 
1395u(b)(3))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  ""With  re- 
spect to  carrying  out  functions  relating  to 
payment  for  covered  outpatient  drugs,  the 
Secretary  may  enter  into  contracts  with  car- 
riers under  this  section  to  perform  such 
functions  on  a  regional  basis.". 

(C)  Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended— 

(I)  in  paragraph  (2)(B)— 

(1)  by  striking  "The"  in  clause  (ii)  and  In- 
serting in  lieu  thereof  "Except  as  provided 
In  clause  (ill),  the",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iil)  In  the  case  of  claims  submitted  with 
respect  to  payment  for  covered  outpatient 
drugs,  the  term  'applicable  numl>er  of  calen- 
dar days'  means  45  calendar  days.";  and 

(Ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  in  subsection  (a)(1)(B). 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
with  respect  to  any  claim  submitted  under 
this  title  with  respect  to  payment  for  outpa- 
tient drugs  within  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  applica- 
ble number  of  calendar  days'  means  30 
days.". 

(2)  Section  1816  (42  U.S.C.  1395h)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  With  respect  to  carrying  out  functions 
relating  to  payment  for  home  intravenous 
drug  therapy,  the  Secretary  may  enter  into 
contracts  with  agencies  or  organizations 
under  this  section  to  perform  such  func- 
tions on  a  regional  basis.". 

(f)  Modification  of  HMO/CMP  Provi- 
sions.— 

(1)  Section  1876(c)  (42  U.S.C.  1395mm(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  In  the  case  of  an  individual  who  en- 
rolls as  a  member  of  an  eligible  organization 
under  this  section  after  January  1  of  a  year, 
the  organization  must  take  into  account,  in 
computing  the  expenses  incurred  for  cov- 
ered outpatient  drugs  for  purposes  of  meet- 
ing the  deductible  under  section 
1833(oKI)(A)    for   the   year,    expenses    in- 


curred for  covered  outpatient  drugs  during 
the  year  while  the  individual  was  entitled  to 
benefits  under  part  B  but  before  the  individ- 
ual so  enrolled.". 

(2)(A)  Section  1876(e)(1)  (42  U.S.C. 
1395mm(e)(l))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
""The  preceding  sentence  shall  be  applied 
separately  with  respect  to  covered  outpa- 
tient drugs."". 

(B)  Section  1876(g)(3)  (42  U.S.C. 
1395mm(g)(3))  is  amended)— 

(i)  in  subparagraph  (B),  by  striking 
""both,";  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

""(C)  the  reduction  of  the  premium  rate  or 
other  charges  made  with  respect  to  covered 
outpatient  drugs  furnished  by  such  organi- 
zation to  such  members,  or 

""(D)  all  of  the  above."". 

(g)  Conforming  Amendments.— The  first 
sentence  of  section  1866(a)(2)(A)  (42  U.S.C. 
1395cc(a)(2)(A))  is  amended— 

(1)  by  inserting  "1833(o). "  after  "1833(b)." 
and 

(2)  by  inserting  "and  in  the  case  of  cov- 
ered outpatient  drugs.  20  percent  of  the 
actual  charges  for  the  drugs"  after  "estab- 
lished by  the  Secretary". 

(h)  Beneficiary  Drug  Cost  Survey  and 
CBO  Report.— 

(1)(A)  The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred 
to  as  the  "Secretary")  shall  conduct  a  statis- 
tically valid  survey  of  expenses  for  covered 
outpatient  drugs  (as  defined  in  section 
1861(t)(2)  of  the  Social  Security  Act)  In- 
curred by  medicare  beneficiaries. 

(B)  In  developing  the  design  of  the  survey, 
the  Secretary  shall  consult  with  the  Comp- 
troller General,  the  Director  of  the  Con- 
gressional Budget  Office,  consumer  groups, 
and  representatives  of  the  pharmaceutical 
and  pharmacist  industries. 

(C)  The  survey  shall  be  designed  so  as  to 
provide  information  on  the  distribution  of 
expenses  for  covered  outpatient  drugs  for 
medicare  beneficiaries  generally  and.  within 
the  population  of  such  beneficiaries,  the  dis- 
tribution of  such  expenses  by  age.  sex. 
income,  and  institutionalized  status. 

(D)  Not  later  than  January  19.  1989.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  survey  conducted  under  this  para- 
graph. 

(2)  Not  later  than  two  months  after  the 
date  on  which  the  report  of  the  Secretary  is 
submitted  under  paragraph  ( 1  )— 

(A)  the  Director  of  the  Congressional 
Budget  Office  shall  transmit  to  the  Con- 
gress the  Director's  estimate  of  the  expendi- 
tures which  will  be  made  (in  each  of  fiscal 
years  1990.  1991,  1992,  and  1993)  under  the 
medicare  program  for  covered  outpatient 
drugs  (under  the  amendments  made  by  this 
section);  and 

(B)  the  General  Accounting  Office  shall 
report  to  the  Congress  on  the  validity  of  the 
survey  conducted  under  paragraph  (1)  and 
on  the  extent  to  which  pharmacies  accept 
assignment  and  the  barriers  (if  any)  to  such 
acceptance. 

(i)  Study  of  Inclusion  of  Additional  or 
Alternative  Drugs  Under  Definition  of 
Covered  Outpatient  Drug.— 

(l)(A)(i)  The  Office  of  Technology  Assess- 
ment (in  this  subsection  referred  to  as  the 
"Office")  shall  conduct  a  study  to  identify 
additional  or  alternative  covered  outpatient 
drugs  (as  described  in  section  1861(t)(2KA) 
of  the  Social  Security  Act)  that  can  be  in- 
cluded under  the  definition  of  covered  out- 
patient drugs  in  effect  for  calendar  years 


1991  and  1992  (as  described  in  section 
1861(t)(2)(B)(ii)(II)  of  such  Act). 

(ii)(I)  The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  re;<'Tred 
to  as  the  ""Secretary")  shall  request  the  Na- 
tional Academy  of  Sciences,  acting  through 
the  Institute  of  Medicine  (in  this  section  re- 
ferred to  as  the  ""Academy"  and  the  ""Insti- 
tute"", respectively),  to  enter  into  a  contract 
under  which  the  Institute,  in  consultation 
with  representatives  of  appropriate  research 
and  health-care  organizations,  will  also  con- 
duct the  study  described  in  clause  (i). 

(II)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy 
under  which  the  Secretary  shall  be  respon- 
sible for  expenses  incurred  by  the  Academy 
in  connection  with  the  study  required  by 
subclause  (I). 

(B)  In  conducting  the  study  under  sub- 
paragraph (A),  the  Office  and  the  Institute 
shall  give  particular  attention  to  those 
drugs  that  meet  any  or  all  of  the  following 
criteria: 

(i)  The  drug  is  used  by  a  large  number  of 
beneficiaries  under  the  medicare  program. 

(ii)  The  drug  can  be  covered  under  the 
medicare  program  without  significant  ad- 
ministrative difficulties. 

(Hi)  Coverage  of  the  drug  will  provide 
useful  information  with  respect  to  utiliza- 
tion and  cost  of  covered  outpatient  drugs 
under  the  medicare  program. 

(iv)  Coverage  of  the  drug  will  not  cause  an 
unreasonable  increase  in  premiums  under 
the  medicare  program. 

(V)  The  drug  is  expensive  when  used  as 
part  of  a  chronic  drug  regimen. 

(3)(A)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the 
Office  and  the  Institute  shall  submit  to  the 
Secretary  and  the  appropriate  committees 
of  the  Congress  an  Interim  report  with  re- 
spect to  the  study  required  by  paragraph 
(1).  The  report  shall  describe  the  manner  in 
which  the  study  is  being  conducted  and  may 
include  tentative  findings  and  recommenda- 
tions based  upon  the  study. 

(B)  Not  later  than  twelve  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Office  and  the  Institute  shall  submit  to  the 
Secretary  and  the  appropriate  committees 
of  the  Congress  a  final  report  with  respect 
to  the  study  required  by  paragraph  ( 1 ).  The 
report  shall  include  specific  findings  and 
recommendations  based  upon  the  study. 

(j)  Additional  Studies.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (In  this  subsection  referred  to  as 
the  "Secretary")  shall  conduct  studies  on 
the  following  issues: 

(A)  The  extent  of  private  or  other  third- 
party  insurance  coverage  of  covered  outpa- 
tient drugs  among  medicare  beneficiaries. 

(B)  The  overhead  costs  of  retail  pharma- 
cies. 

(C)  Potential  application  of  new  claims 
processing  and  billing  technologies  to  pay- 
ment for  covered  outpatient  drugs. 

(D)  Methods  for  review  of  utilization  of 
covered  outpatient  drugs. 

(E)  Alternative  payment  methodologies 
for  covered  outpatient  drugs  that  promote 
greater  program  efficiency,  including  use  of 
lower  cost  medications. 

(F)  The  potential  for  induced  demand  re- 
sulting from  the  coverage  of  covered  outpa- 
tient drugs  under  the  medicare  program. 

(G)  The  possibility  of  including  drugs 
which  have  not  yet  been  approved  under 
section  505  or  507  of  the  Federal.  Food. 
Drug,  and  Cosmetic  Act  but  which  are  com- 
monly used  in  the  treatment  of  cancer  or  in 
immunosuppressive  therapy  as  covered  out- 
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patient  drugs  (which  study  shall  be  conduct- 
ed in  consultation  with  an  advisory  board  of 
consumers,  experts  in  the  fields  of  cancer 
chemotherapy  and  immunosuppressive 
therapy,  representatives  of  pharmaceutical 
manufacturers,  and  such  other  individuals 
as  the  Secretary  may  select). 
As  part  of  such  studies  the  Secretary  shall 
conduct  a  longitudinal  study  on  the  use  of 
covered  outpatient  drugs  by  medicare  bene- 
ficiaries with  respect  to  medical  necessity, 
potential  for  adverse  drug  interactions,  cost 
(including  whether  lower  cost  drugs  could 
have  been  used),  and  patient  stockpiling  or 
wastage.  The  Secretary  shall  submit  an  in- 
terim report  to  Congress  on  the  results  of 
such  studies  over  a  period  ending  not  later 
than  January  1.  1989.  and  shall  submit  a 
final  report  on  such  results  not  later  than 
January  1.  1991. 

(2)  The  Secretary  and  the  General  Ac- 
counting Office  shall  each  conduct  and  peri- 
odically update  a  study  on  a  comparison  of 
published  average  wholesale  prices  and 
actual  pharmacy  acquisition  costs  by  type  of 
pharmacy  and  shall  submit  reports  to  Con- 
gress on  the  results  of  each  such  study  and 
update,  with  the  first  such  report  being  sub- 
mitted no  later  than  January  1.  1989. 
(k)  Simplification  or  Recordkeepijig.— 
(IX A)  Not  Uter  than  October  1.  1988.  the 
Secretary  of  Health  and  Human  Services  (in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  enter  into  an  agreement  with 
two  or  more  private  entities  to  conduct  dem- 
onstration projects  to  test  the  use  of  mag- 
netic cards,  electronic  billing,  and  other 
technological  devices  in  the  administration 
of  the  benefit  established  under  this  section 
with  respect  to  covered  outpatient  drugs. 

(B)  The  Secretary  shall  select  the  private 
entities  to  conduct  the  demonstration 
projects  under  this  paragraph  from  among 
applications  submitted  by  such  entities  in 
such  form  as  the  Secretary  may  prescribe.  A 
project  shall  be  conducted  for  such  period 
of  time  as  the  Secretary  shall  determine  is 
sufficient  to  carry  out  the  project.  The  Sec- 
retary shall  report  to  the  Congress  on  the 
results  of  a  project  not  later  than  six 
months  after  the  date  on  which  the  project 
is  completed. 

(C)  The  demonstration  projects  under  this 
paragraph  shall  be  conducted  at  statistically 
relevant  locations  and  shall  be  used  to  pro- 
vide quick  data  for  projecting  the  total  pro- 
gram costs  of  the  benefit  established  under 
this  section  with  respect  to  covered  outpa- 
tient drugs. 

(2 HA)  The  Secretary  shall  develop,  in  con- 
sultation with  representatives  of  participat- 
ing pharmacies  under  section  1842(i)  of  the 
Social  Security  Act  (as  added  by  subsection 
(c)  of  this  section),  consumers,  and  other  in- 
terested individuals  a  standard  receipt  to  be 
used  by  medicare  beneficiaries  in  making 
purchases  from  such  participating  pharma- 
cies. 

(B)  Not  later  than  January  1.  1990.  the 
Secretary  shall  distribute  official  copies  of 
the  receipt  developed  under  subparagraph 
(A)  to  participating  pharmacies  and  take  ap- 
propriate steps  to  ensure  that  such  pharma- 
cies continue  to  use  such  receipt  for  the  sale 
of  covered  outpatient  drugs  to  medicare 
beneficiaries. 

(1)  State  Aixocation  op  Funds  Previous- 
ly USKS  POR  Prescription  Drug  Pro- 
crams.— The  Secretary  of  Health  and 
Human  Services  shall  take  appropriate 
steps  to  encourage  States  to  use  amounts 
that  (but  for  the  amendments  made  by  this 
section)  would  have  been  expended  by  the 
State  for  a  fiscal  year  for  prescription  drug 


programs  with  respect  to  which  payment  Is 
not  made  under  title  XIX  of  the  Social  Se- 
curity Act  for  providing  health  care  to  the 
elderly, 
(m)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  the  amendments  made  by  this  sec- 
tion shall  apply  to  drugs  dispensed  on  or 
after  January  1.  1990. 

(2)  The  amendments  made  by  subsection 

(e)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(3)  The  amendment  made  by  subsection 

(f)  shall  apply  to  enrollments  effected  on  or 
after  January  1.  1990. 

On  page  HO.  line  22,  insert  "certain" 
before  "medicaid". 

On  page  112,  line  7,  insert  "(other  than 
medicare  cost-sharing  for  covered  outpa- 
tient drugs  under  title  XVIII  of  the  Social 
Security  Act)"  after  "coverage". 

On  page  113,  between  lines  16  and  17. 
insert  the  following  new  sections: 

SEC  MA.  DITERMINATION  OK  MKDKAin  DKli<; 
SAVIN(;S;  STATK  PlJ^N  REQCIReMENT. 

(a)  Determination  of  Savings:  Notice  to 
States.— Before  the  beginning  of  each  fiscal 
year(or  portion  thereof)  for  which  this  sec- 
tion applies  to  a  State,  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall— 

(1)  estimate  and  determine,  with  respect 
to  each  State  with  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act, 
the  total  amount  that  would  have  been  ex- 
pended from  State  funds  under  such  plan 
for  such  fiscal  year  (or  portion  thereof)  but 
for  the  amendments  made  by  sections  7A 
and  11  of  this  Act,  and 

(2)  notify  each  such  State  of  such  amount. 

(b)  State  Plan  Requirement.— 

(1)  Each  State  plan  shall  provide,  as  a  con- 
dition of  approval  under  section  1902(a)  of 
the  Social  Security  Act,  that— 

(A)  an  amount  equal  to  the  amount  of  sav- 
ings that  are  estimated  by  the  Secretary 
pursuant  to  subsection  (a)  to  accrue  to  the 
State  for  such  fiscal  year  (or  portion  there- 
of) by  reason  of  the  amendments  made  by 
sections  7A  and  11  of  this  Act,  will  be  ex- 
pended from  State  funds  for  such  fiscal 
year  for  the  pur{>ose  specified  in  paragraph 
(2).  and 

(B)  the  amounts  expended  pursuant  to 
subparagraph  (A)  will  be  in  addition  to  any 
amounts  that  would  have  been  expended 
from  State  funds  for  such  purposes  for  such 
fiscal  year  (or  portion  thereof)  under  the 
State  plan  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act). 

(2)  The  purpose  specified  in  this  para- 
graph is  to  provide  medicare  cost-sharing 
under  the  State  plan,  pursuant  to  section 
1902(a)(10ME)  of  the  Social  Security  Act, 
for  individuals  described  in  section 
1905(p)(l)  of  such  Act,  with  respect  to  cov- 
ered outpatient  drugs  under  title  XVIII  of 
such  Act. 

(3)  A  State  may  provide  coverage  pursu- 
ant to  paragraph  (2)  without  regard  to  sec- 
tion 1902(m)(3)  of  the  Social  Security  Act. 

(c)  Effective  Date.— This  section  shall 
apply  with  respect  to  any  calendar  quarter 
beginning  on  or  after  January  1,  1990. 

SEC.  MB.  medicare  (-OST-SHARINC.  WITH  RESPECT 
TO  PRKStRIPTION  DRUG  BENEFIT 
UNDER  MEDK  AID  PKU<;RAM. 

(a)  Medicare  Cost -Sharing  for  Prescrip- 
tion Drugs.- 

(1)  Section  1905(p)(3)  (42  U.S.C. 
1396d(pM3))  is  amended  by  inserting  imme- 
diately after  subparagraph  (D)  the  follow- 
ing new  subparagraph: 


"(E)  Subject  to  paragraph  (4),  the  annual 
deductible  under  section  1833(oKl)  and  co- 
insurance under  section  1833(o)(2).". 

(2)  Section  1905(p)  (42  U.S.C.  1396d(p))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Instead  of  providing  to  qualified  med- 
icare beneficiaries,  under  paragraph  (3)(E), 
medicare  cost-sharing  with  respect  to  the 
annual  deductible  for  covered  outpatient 
drugs  under  section  1833(o)(l).  a  State  may 
provide  to  such  beneficiaries,  before  charges 
for  covered  outpatient  drugs  for  a  year 
reach  such  deductible  amount,  benefits  for 
prescribed  drugs  in  the  same  amount,  dura- 
tion, and  scope  as  the  benefits  made  avail- 
able under  the  State  plan  for  individuals  de- 
scribed in  subsection  (a>(10)(A)(i).". 

(b)  Optional  Buy-in  for  Prescription 
Drug  Benefit.— Section  1905(p),  as  amend- 
ed by  subsection  (a)  is  further  amended— 

(1)  in  paragraph  (2)(A),  by  striking  "The" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (5),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)(A)  Notwithstanding  paragraph  (2)(A), 
in  the  case  of  medicare  cost-sharing  under 
paragraph  (3)(E),  a  State  may  provide  such 
cost-sharing  to  any  individual  whose  income 
level  is  more  than  100  percent  of  the  pover- 
ty line  described  in  paragraph  (2)(A)  (but  in 
no  event  more  than  200  percent  of  such 
line). 

"(B)  A  State  that  exercises  the  option 
under  subparagraph  (A)  may  with  respect  to 
an  individual  described  in  such  subpara- 
graph— 

"(i)  whose  income  level  does  not  exceed 
150  percent  of  the  poverty  line  described  in 
paragraph  (2)(A),  require  such  individual  to 
pay  up  to  $150  of  the  amount  of  the  annual 
deductible  and  up  to  10  percent  of  any  coin- 
surance amounts  otherwise  paid  by  the 
State  under  paragraph  (3 HE);  and 

"(ii)  whose  income  level  exceeds  150  per- 
cent of  such  line,  require  such  individual  to 
pay  up  to  $300  of  the  amount  of  such  de- 
ductible and  15  percent  of  any  such  coinsur- 
ance amounts.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1990,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date,  with  respect  to  medical  assistance 
for- 

(1)  monthly  premiums  under  title  XVIII 
of  such  Act  for  months  beginning  with  Jan- 
uary 1990.  and 

(2)  items  and  services  furnished  on  and 
after  January  1,  1990. 

On  page  127,  line  6.  strike  "8"  and  insert 
in  lieu  thereof  "7A". 
On  page  126,  strike  lines  24  and  25. 
On  page  127,  strike  lines  1  and  2. 


NATIONAL  HEALTH  SERVICE 
CORPS  AMENDMENTS  ACT 


KENNEDY  AMENDMENT  NO.  1045 

Mr.  BYRD  (for  Mr,  Kennedy)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1158) 
to  extend  the  authorization  of  appro- 
priations for  programs  and  activities 
under  title  III  of  the  Public  Health 
Service  Act,  to  establish  a  National 


Health  Service  Corps  Loan  Repay- 
ment Program,  to  otherwise  revise  and 
extend  the  program  for  the  National 
Health  Service  Corps,  and  for  other 
purposes;  as  follows: 

SECTION  I.  SHCWT  TITLE:  TABLE  OK  a)NTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Public  Health  Service  Amendments 
of  1987". 

(b)  Table  op  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References  to  the  Public  Health 
Service  Act. 

TITLE  I-HEALTH  RESEARCH.  TECH- 
NOLOGY, STATISTICS.  AND  PREVEN- 
TIVE HEALTH  PROGRAMS 

Sec.  101.  Establishment  of  certain  rural 
programs  of  National  Center 
for  Health  Services  Research 
and  Health  Care  Technology 
Assessment. 

Sec.  102.  Duties  and  composition  of  Nation- 
al Advisory  Council  on  Health 
Care  Technology  Assessment. 

Sec.  103.  Prohibition  against  altering  cer- 
tain administrative  relation- 
ships. 

Sec.  104.  National  Center  for  Health  Statis- 
tics. 

Sec.  105.  National  Committee  on  Vital  and 
Health  Statistics. 

Sec.  106.  Health  care  reports  and  profiles. 

Sec.  107.  Requirement  of  peer  review 
groups  for  evaluations  of  grant 
proposals. 

108.  Authorization  of  appropriations. 

109.  Requirement  with  respect  to 
amount  of  non-Federal  contri- 
butions in  grant  program  for 
Council  on  Health  Care  Tech- 
nology. 

110.  Project  grants  for  preventive 
health  projects  for  immuniza- 

tions. 

Sec.  111.  Project  grants  for  preventive 
health  projects  for  tuberculo- 
sis; additional  grants. 

TITLE  II-NATIONAL  HEALTH  SERVICE 

CORPS  LOAN  REPAYMENT  PROGRAM 

Sec.  201.  Establishment  of  loan  repayment 
program. 

Sec.  202.  Technical  and  conforming  amend- 
ments. 

Sec.  203.  Report  and  authorization  of  ap- 
propriations for  scholarship 
smd  loan  repayment  programs; 
State  programs. 

Sec.  204.  Special  repayment  provisions. 

Sec.  205.  Regulations. 

TITLE  III— NATIONAL  HEALTH 
SERVICE  CORPS 

Sec.  301.  Requirement  of  consideration  of 
needs  of  Indian  Health  Service, 
certain  Indian  tribes,  and  the 
homeless. 

Sec.  302.  Designation  of  health  manpower 
shortage  areas. 

Sec.  303.  Placement  of  physicians. 

Sec.  304.  Assignment  of  family  physicians. 

Sec.  305.  Authorizations  of  appropriations 
for  general  operations  of  Na- 
tional Health  Service  Corps. 

Sec.  306.  Obligated  service. 

Sec.  307.  Private  practice. 

Sec.  308.  Discharge  of  obligations  in  bank- 
ruptcy. 

Sec.  309.  Special  loans  for  Corps  members 
to  enter  private  practice. 
Tm£  IV— MISCELLANEOUS 

Sec.  401.  Geriatric  medicine  training 
projects. 


Sec. 
Sec. 


Sec. 


Sec.  402.  Professional  review  activities. 

S»X:.  2.  REKEKENCES  TO  THE  PUBLIC  HEALTH 
SERVICE  A(T. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.). 

TITLE   I— HEALTH    RESEARCH,  TECHNOLO- 
GY,      STATISTICS.       AND       PREVENTIVE 
HEALTH  PROGRAMS 
sec.  101.  flstablishment  oe  certain   rural 
pr(m:rams   oe    national    center 
•••or  health   services   rf^search 

AND  HEALTH  CARE  TECHNlMXKiV  AS- 

SI':SSMENT. 

Section  305  (42  U.S.C.  242c)  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (j), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  In  carrying  out  section  304(a),  the 
Secretary,  acting  through  the  Center,  shall 
undertake  and  support  research,  evaluation, 
and  demonstration  projects  (that  may  in- 
clude and  shall  be  appropriately  coordinat- 
ed with  experiments  and  demonstration  ac- 
tivities authorized  by  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.)  and  the  Social  Se- 
curity Amendments  of  1967  (Public  Law  90- 
248;  81  Stat.  821))  respecting  the  delivery  of 
health  care  services  in  rural  areas  (including 
frontier  areas),  which  may  include  projects 
with  respect  to— 

"(1)  the  future  of  the  rural  hospital; 

"(2)  long-term  health  care  for  the  rural  el- 
derly; 

"(3)  hospital  care  for  the  rural  poor  and 
uninsured;  and 

"(4)  alternative  health  care  delivery  sys- 
tems and  managed  health  care  in  rural 
areas.". 

SEC.  102.  DUTIES  AND  COMPOSITION  OK  NATIONAL 
ADVISORY  COUNCIL  ON  HEALTH 
CARE  TECHNOLOGY  ASSK,SSMENT. 

Section  305(h)  (as  redesignated  in  section 
101(1)  of  this  Act)  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1), 
by  striking  out  "shall  assist  the  Director  in 
developing"  and  Inserting  in  lieu  thereof 
"shall  make  recommendations  to  the  Direc- 
tor with  respect  to  the  development  of";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  appoint  to  the 
Council— 

"(i)  six  individuals  distinguished  in  the 
fields  of  medicine,  engineering,  and  science 
(including  social  science); 

"(ID  four  individuals  distinguished  in  the 
fields  of  law,  ethics,  economics,  and  manage- 
ment; and 

"(ill)  two  Individuals  representing  the  In- 
terests of  consumers  of  health  care  services. 

"(B)  The  Secretary  shall  ensure  that 
members  of  the  Council,  as  a  group,  are  rep- 
resentative of  professions  and  entitles  con- 
cerned with,  or  affected  by,  health  care 
technology.". 

SEC  lOS.  PROHIBITION  AGAINST  ALTERING  CER- 
TAIN ADMINISTRATIVE  RELATION- 
SHIPS. 

With  respect  to  carrying  out  section  305  of 
the  Public  Health  Service  Act  (42  U.S.C. 
242c),  the  Secretary  may  not  alter  the  ad- 
ministrative relationship  between  the  As- 
sistant Secretary  for  Health  and  the  Direc- 
tor of  the  National  Center  for  Health  Serv- 
ices Research  and  Health  Care  Technology 


Assessment,  as  In  effect  during  fiscal  year 
1986. 

SKX:.  IM.  NATIONAL  CENTER  IX)R  HEALTH  STATIS- 
TKS. 

Section  306(a)  (42  U.S.C.  242k.a))  is 
amended  by  striking  out  "and  supervised" 
and  all  that  follows  through  the  period  and 
inserting  in  lieu  thereof  a  period. 

SEC    105.   NATIONAL  COMMITTEE   ON   VrfAL  AND 
HEALTH  STATISTICS. 

(a)  In  General.— Section  306(k)  (42  UJS.C. 
242k(k))  Is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "fif- 
teen" and  Inserting  In  lieu  thereof  "16"; 

(2)  in  the  second  sentence  of  paragraph 
(2)(A).  by  striking  out  "three"  and  Inserting 
in  lieu  thereof  "4";  and 

(3)  in  paragraph  (2),  by  striking  out  sub- 
paragraph (B)  and  inserting  In  lieu  thereof 
the  following: 

"(B)(1)  In  the  case  of  membership  terms 
on  the  Committee  under  this  subsection  (as 
In  effect  prior  to  January  1,  1988)  that 
expire  in  calendar  year  1988,  the  appoint- 
ments to  three  such  terms  In  such  calendar 
year  shall  be  for  a  period  of  4  years  and  the 
appointments  to  two  such  terms  In  such  cal- 
endar year  shall  be  for  a  period  of  3  years, 
as  designated  by  the  Secretary. 

"(ID  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  in 
effect  prior  to  January  1,  1988)  that  expire 
In  calendar  year  1989,  one  such  term  shall 
be  extended  for  an  additional  consecutive  1- 
year  period,  as  designated  by  the  Secretary. 

"(Ill)  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  in 
effect  prior  to  January  1.  1988)  that  expire 
In  calendar  year  1990.  two  of  such  terms 
shall  each  be  extended  for  an  additional 
consecutive  1-year  period,  as  designated  by 
the  Secretary.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1, 1988. 

SEC.  10«.  HEALTH  CARE  REPORTS  AND  PROFILES. 

(a)  Reports.— Section  308  (42  U.S.C. 
242m(a))  Is  amended— 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  In  lieu  thereof  the  following 
new  paragraphs: 

"(1)  Not  later  than  March  15  of  each  year, 
the  Secretary  shall  submit  to  the  President 
and  Congress  the  following  reports: 

"(A)  A  report  on— 

"(I)  the  administration  of  sections  304 
through  307  and  section  309  during  the  pre- 
ceding fiscal  year;  and 

"(ID  the  current  state  and  progress  of 
health  services  research,  health  statistics, 
and  health  care  technology. 

"(B)  A  report  on  health  care  costs  and  fi- 
nancing. Such  report  shall  Include  a  descrip- 
tion and  analysis  of  the  statistics  collected 
under  section  306(b)(lKG). 

"(C)  A  report  on  health  resources.  Such 
report  shall  Include  a  description  and  analy- 
sis, by  geographical  area,  of  the  statistics 
collected  under  section  306(bKlKE). 

"(D)  A  report  on  the  utilization  of  health 
resources.  Such  report  shall  Include  a  de- 
scription and  analysis,  by  age,  sex.  income, 
and  geographic  area,  of  the  statistics  collect- 
ed under  section  306(bKl)(F). 

"(E)  A  report  on  the  health  of  the  Na- 
tion's people.  Such  report  shall  Include  a  de- 
scription and  analysis,  by  age.  sex.  Income, 
and  geographic  area,  of  the  statistics  col- 
lected under  section  306(b)(1)(A). 

"(2)  The  reports  required  by  subpara- 
graphs (B)  through  (E)  of  paragraph  (2) 
shall  be  prepared  through  the  National 
Center  for  Health  Services  Research  and 
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Health  Care  Technology  Assessment  and 
the  National  Center  for  Health  Statistics.", 
and 

(2)  in  paragraph  (3).  by  striking  out  "or 
(2)". 

(b)  National  Disease  Prevention  Data 
Phofiles.— The  first  sentence  of  section 
404(a)  of  the  Health  Services  and  Centers 
Amendments  of  1978  (42  U.S.C.  242p<a))  is 
amended  by  striking  out  "on  E>ecember  1. 
1980,  and  on  December  1  of  every  third  year 
thereafter"  and  inserting  in  lieu  thereof  "on 
March  15.  1990.  and  on  March  15  of  every 
third  year  thereafter". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  reports  and  profiles  required  to  be  sub- 
mitted after  November  1.  1987. 

SEC.  1*7  REQl'IREMENT  OK  PEER  REVIEW  UROl'PS 
FOR  F.VAI.l'ATlONS  OF  CRA.NT  PRO- 
POSALS. • 

Section  308(b)  (42  U.S.C.  242m(b))  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  unless  a  peer  review  group  referred  to 
in  paragraph  (2)  has  recommended  the  ap- 
plication for  approval":  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(2)(A)  Each  application  submitted  for  a 
grant  or  contract  under  section  304  or  305. 
in  an  amount  exceeding  $50,000  of  direct 
costs  and  for  a  health  services  research, 
evaluation,  or  demonstration  project,  shall 
be  submitted  to  a  peer  review  group  for  an 
evaluation  of  the  technical  and  scientific 
merits  of  the  proposals  made  in  each  such 
application.  The  Secretary,  acting  through 
the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (or.  as  appropriate, 
through  the  Director  of  the  National 
Center  for  Health  Statistics),  shall  establish 
such  peer  review  groups  as  may  be  neces- 
sary to  provide  for  such  an  evaluation  of 
each  such  application. 

"(B)  A  peer  review  group  to  which  an  ap- 
plication is  submitted  pursuant  to  subpara- 
graph (A)  shall  report  its  finding  and  rec- 
ommendations respecting  the  application  to 
the  Secretary,  acting  through  the  Director 
involved,  in  such  form  and  manner  as  the 
Secretary  shall  by  regulation  prescribe.  The 
Secretary  may  not  approve  an  application 
described  in  such  subparagraph  unless  a 
peer  review  group  has  recommended  the  ap- 
plication for  approval. 

"(C)  The  Secretary,  acting  through  the 
Directors,  shall  make  appointments  to  the 
peer  review  groups  required  in  subpara- 
graph (A)  from  among  persons  who  are  not 
officers  or  employees  of  the  United  States 
and  who  possess  appropriate  technical  and 
scientific  qualifications.". 

SEC.  lOS.  AITHORIZATION  OF  APPROPRIATIONS. 

Subsection  (i)  of  section  308  (42  U.S.C. 
242m(i))  is  amended  to  read  as  follows: 

■(i)<l)(A)  For  health  service  research, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  under  section  304  or 
305.  there  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.  At  least  20  per- 
cent of  the  amount  appropriated  under  the 
preceding  sentence  for  any  fiscal  year  or 
$6,000,000.  whichever  is  less,  shall  be  avail- 
able only  for  health  services  research,  eval- 
uation and  demonstration  activities  directly 
undertaken  through  the  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment,  and  at  least 


10  percent  of  such  amount  or  $1,500,000 
whichever  is  less,  shall  be  available  only  for 
the  user  liaison  program  and  the  technical 
assistance  program  referred  to  in  section 
305(d)(2)  and  for  dissemination  activities  di- 
rectly undertaken  through  such  Center. 

"(B)  For  health  care  technology  assess- 
ment activities  undertaken  under  subsec- 
tions (b)(5).  (g).  and  (h)  of  section  305.  the 
Secretary  shall  obligate  from  funds  appro- 
priated under  this  paragraph  not  less  than 
$4,500,000  for  each  of  the  fiscal  years  1988 
through  1990. 

"(C)  For  grants  under  section  309.  the  Sec- 
retary shall  make  available  from  funds  ap- 
propriated under  this  paragraph  not  more 
than  $750,000  for  each  of  the  fiscal  years 
1988  through  1990.  Of  such  amounts  made 
available,  the  Secretary  shall,  with  respect 
to  non-Federal  contributions  made  available 
by  grantees  pursuant  to  section 
309(a)(2)(B).  obligate  during  each  such 
fiscal  year  such  amounts  as  may  be  neces- 
sary to  pay  the  Federal  share  appropriate 
under  such  section  sis  a  result  of  such  con- 
tributions. 

"(D)  Of  the  amounts  appropriated  under 
this  paragraph  for  any  fiscal  year,  not  more 
than  $1,500,000  may  be  used  for  grants  and 
contracts  for  all  the  costs  of  planning,  es- 
tablishing, and  operating  centers  under  sec- 
tion 305(e). 

"(2)  For  health  statistical  and  epidemio- 
logical activities  undertaken  or  supported 
under  section  304  or  306,  there  are  author- 
ized to  be  appropriated  $55,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

SEC.      IM.      REQl'IREMENT     WITH      RESPECT     TO 
AMOl'NT    OF    NON. FEDERAL    CONTRI- 

Bi'TioNS  IN  (;kant  pr(m:ram  for 

COUNCIL  ON  HEALTH  CARE  TECHNOL- 
OGY. 

Section  309(a)(2)(B)  (42  U.S.C. 
242n(a)(2)(B))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that  for  fiscal  years  1988 
and  1989.  the  Secretary  may  only  require 
expenditures  from  non-Federal  sources  in 
an  amount  not  less  than  the  amount  of  the 
grant  applied  for". 
SEC.    M*.   pr(UE<t   (;kants   for   preventive 

HEALTH    PR<UE(TS    FOR    IMMINI/A- 
TIONS. 

(a)  In  General.— Paragraph  (1)  of  section 
317(j)  (42  U.S.C.  247b(j)(l))  is  amended  to 
read  as  follows: 

"(I)(A)  Except  for  grants  for  immuniza- 
tion programs  the  authorization  of  appro- 
priations for  which  are  established  in  sub- 
paragraph (B).  for  grants  under  subsections 
(a)  and  (k)(l)  for  preventive  health  service 
programs  to  immunize  without  charge  indi- 
viduals against  vaccine-preventable  diseases, 
there  are  authorized  to  be  appropriated 
$94,000,000  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.  Not  more  than  10 
percent  of  the  total  amount  appropriated 
under  the  preceding  sentence  for  any  fiscal 
year  shall  be  available  for  grants  under  sub- 
section (k)(l)  for  such  fiscal  year. 

"(B)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  the 
provision  without  charge  of  immunizations 
with  vaccines  approved  for  use.  and  recom- 
mended for  routine  use.  after  the  date  of 
the  enactment  of  Public  Health  Service 
Amendments  of  1987.  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1988, 
1989.  and  1990. 

"(C)  On  the  implementation  of  subtitle  2 
of  title  XXI.  there  are  authorized  to  be  ap- 


propriated for  grants  under  subsection  (a) 
for  which  appropriations  are  authorized  in 
subparagraph  (A)  such  sums  as  may  be  nec- 
essary for  fiscal  years  1988  through  1990  to 
make  such  grants.", 
(b)  Supply  of  Vaccines.— 

( 1 )  In  General.- The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  acquire  and  maintain  a  supply  of  vac- 
cines sufficient  to  provide  vaccinations 
throughout  a  6-month  period. 

(2)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  paragraph  ( 1 )  $5,000,000  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990. 

SEC.  111.  PROJECT  GRANTS  FOR  PREVENTIVE 
HEALTH  PROJECTS  FOR  TIIBERCL'LO- 
SIS:  ADDITIONAL  GRANTS. 

(a)  Project  Grants.- Paragraph  (2)  of 
section  317(j)  (42  U.S.C.  247b(j)(2))  is 
amended  to  read  as  follows: 

"(2)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  tu- 
berculosis, and  for  grants  under  section  sub- 
section (k)(2).  there  are  authorized  to  be  ap*- 
propriated  $24,000,000  for  fiscal  year  1988, 
$31,000,000  for  fiscal  year  1989.  and 
$36,000,000  for  fiscal  year  1990.  Not  more 
than  10  percent  of  the  total  amount  appro- 
priated under  the  preceding  sentence  for 
any  fiscal  year  shall  be  available  for  grants 
under  subsection  (k)(2)  for  such  fiscal 
year.". 

(b)  Additional  Grants.— Section  317  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)(l)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

"(A)  research  into  the  prevention  and  con- 
trol of  diseases  that  may  be  prevented 
through  vaccination: 

"(B)  demonstration  projects  for  the  pre- 
vention and  control  of  such  diseases: 

"(C)  public  information  and  education 
programs  for  the  prevention  and  control  of 
such  diseases:  and 

"(D)  education,  training,  and  clinical  skills 
improvement  activities  in  the  prevention 
and  control  of  such  diseases  for  health  pro- 
fessionals (including  allied  health  person- 
nel). 

"(2)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

"(A)  research  into  the  prevention  and  con- 
trol of  tuberculosis,  especially  research  con- 
cerning strains  of  tuberculosis  resistant  to 
drugs  and  research  concerning  cases  of  tu- 
berculosis that  affect  certain  populations; 

"(B)  demonstration  projects  for  the  pre- 
vention and  control  of  tuberculosis; 

"(C)  public  information  and  education 
programs  for  prevention  and  control  of  tu- 
berculosis: and 

"(D)  education,  training,  and  clinical  skills 
improvement  activities  in  the  prevention 
and  control  of  tuberculosis  for  health  pro- 
fessionals, including  allied  health  personnel. 

"(3)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

"(A)  research  into  the  prevention  and  con- 
trol of  diseases  and  conditions; 

"(B)  demonstration  projects  for  the  pre- 
vention and  control  of  such  diseases  and 
conditions: 


"(C)  public  information  and  education 
programs  for  the  prevention  and  control  of 
such  diseases  and  conditions:  and 

"(D)  education,  training,  and  clinical  skills 
improvement  activities  in  the  prevention 
and  control  of  such  diseases  and  conditions 
for  health  professionals  (including  allied 
health  personnel). 

"(4)  No  grant  may  be  made  under  this 
subsection  unless  an  application  therefor  is 
submitted  to  the  Secretary  in  such  form,  at 
such  time,  and  containing  such  information 
as  the  Secretary  may  by  regulation  pre- 
scribe. 

"(5)  Subsections  (d),  (e).  and  (f)  of  section 
317  shall  apply  to  grants  under  this  subsec- 
tion in  the  same  manner  as  such  subsections 
apply  to  grants  under  subsection  (a)  of  sec- 
tion 317.". 

TITLE  II— NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT  PROGRAM 

SEC.  201.   ESTABLISHMENT  OF  I^AN   REPAYMENT 
PROGRA.M. 

Subpart  II  of  part  D  of  title  III  (42  U.S.C. 
254d  et  seq.)  is  amended— 

(1)  by  redesignating  section  338G  (42 
U.S.C.  254r)  as  section  3381: 

(2)  by  redesignating  sections  338B 
through  338P  (42  U.S.C.  254m  through 
254q)  as  sections  338C  through  338G.  re- 
spectively: and 

(3)  by  inserting  after  section  338A  the  fol- 
lowing new  section: 

"SEC.    338B.    NATIONAL    HEALTH    SERVICE    CORPS 
LOAN  REPAYMENT  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  program  to  be  known  as  the  Na- 
tional Health  Service  Corps  Loan  Repay- 
ment Program  (hereinafter  in  this  subpart 
referred  to  as  the  Loan  Repayment  Pro- 
gram') in  order  to  assure— 

"(1)  an  adequate  supply  of  trained  physi- 
cians, dentists,  and  nurses  for  the  Corps; 
and 

"(2)  if  needed  by  the  Corps,  an  adequate 
supply  of  podiatrists,  optometrists,  pharma- 
cists, clinical  psychologists,  graduates  of 
schools  of  veterinary  medicine,  graduates  of 
schools  of  public  health,  graduates  of  pro- 
grams in  health  administration,  graduates 
of  programs  for  the  training  of  physician  as- 
sistants, expanded  function  dental  auxilia- 
ries, and  nurse  practitioners  (as  defined  in 
section  822).  and  other  health  professionals. 

"(b)  Eligibility.— To  be  eligible  to  partici- 
pate in  the  Loan  Repayment  Program,  an 
individual  must— 

"(1)(A)  be  enrolled— 

"(i)  as  a  full-time  student— 

"(I)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a 
State;  and 

"(II)  in  the  final  year  of  a  course  of  study 
or  program,  offered  by  such  institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathy,  dentistry,  or 
other  health  profession:  or 

"(ii)  in  an  approved  graduate  training  pro- 
gram in  medicine,  osteopathy,  dentistry,  or 
other  health  profession;  or 

"(B)  have— 

"(i)  a  degree  in  medicine,  osteopathy,  den- 
tistry, or  other  health  profession: 

"(ii)  completed  an  approved  graduate 
training  program  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State,  except  that  the  Secretary  may  waive 
the  completion  requirement  of  this  clause 
for  good  cause:  and 

"(iii)  a  license  to  practice  medicine,  oste- 
opathy, dentistry,  or  other  health  profes- 
sion in  a  State: 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 


lar or  Reserve  Corps  of  the  Service  or  be  eli- 
gible for  selection  for  civilian  service  in  the 
Corpw: 

"(3)  submit  an  application  to  participate 
in  the  Loan  Repayment  Program:  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such  applica- 
tion, a  written  contract  (described  in  subsec- 
tion (f ))  to  accept  repayment  of  educational 
loans  and  to  serve  (in  accordance  with  this 
subpart)  for  the  applicable  period  of  obli- 
gated service  in  a  health  manpower  short- 
age area. 

"(c)  Application,  Contract,  and  Informa- 
tion Requirements.— 

"(1)  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 
forms  to  individuals  desiring  to  participate 
in  the  Loan  Repayment  Program,  the  Secre- 
tary shall  include  with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
338E  in  the  case  of  the  individual's  breach 
of  the  contract;  and 

"(B)  information  respecting  meeting  a 
service  obligation  through  private  practice 
under  an  agreement  under  section  338D  and 
such  other  information  as  may  be  necessary 
for  the  individual  to  understand  the  individ- 
ual's prospective  participation  in  the  Loan 
Repayment  Program  and  service  in  the 
Corps. 

"(2)  Understandability.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  Loan 
Repayment  Program. 

"(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
Loan  Repayment  Program  on  a  date  suffi- 
ciently early  to  ensure  that  such  individuals 
have  adequate  time  to  carefully  review  and 
evaluate  such  forms  and  information. 

"(d)  Priority.— In  determining  which  ap- 
plications under  the  Loan  Repayment  Pro- 
gram to  approve  (and  which  contracts  to 
accept),  the  Secretary  shall  give  priority  to 
applications  made  by— 

•'(1)  individuals  whose  training  is  in  a 
health  profession  or  specialty  determined 
by  the  Secretary  to  be  needed  by  the  Corps: 
and 

"(2)  individuals  who  are  committed  to 
service  in  medically  underserved  areas. 

"(e)  Approval  Required  for  Participa- 
tion.— 

"(1)  In  general.— An  individual  becomes  a 
participant  in  the  Loan  Repayment  Pro- 
gram only  on  the  Secretary's  approval  of 
the  individual's  application  submitted  under 
subsection  (b)(3)  and  the  Secretary's  accept- 
ance of  the  contract  submitted  by  the  indi- 
vidual under  subsection  (b)(4). 

"(2)  Written  notice.— The  Secretary  shiill 
provide  written  notice  to  an  individual 
promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1).  of  the  individual's  participa- 
tion in  the  Loan  Repayment  Program:  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  Program. 

"(f)  Contents  of  Contracts.— The  written 
contract  (referred  to  in  this  subpart)  be- 
tween the  Secretary  and  an  individual  shall 
contain— 

"(1)  an  agreement  that— 


"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees — 

"(i)  to  pay  on  behalf  of  the  individual 
loans  in  accordance  with  subsection  (g);  and 

"(ii)  to  accept  (subject  to  the  availability 
of  appropriated  funds  for  carrying  out  sec- 
tions 331  through  335  and  section  337)  the 
individual  into  the  Corps  (or  for  equivalent 
service  as  otherwise  provided  in  this  sub- 
part): and 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees— 

"(i)  to  accept  loan  payments  on  behalf  of 
the  individual: 

"(ii)  in  the  case  of  an  individual  described 
in  subsection  (b)(1)(A),  to  maintain  enroll- 
ment in  a  course  of  study  or  training  de- 
scril)ed  in  such  subsection  until  the  individ- 
ual completes  the  course  of  study  or  train- 
ing; 

"(iii)  in  the  case  of  an  individual  described 
in  subsection  (b)(1)(A),  while  enrolled  in 
such  course  of  study  or  training,  to  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  under  regulations  of  the 
Secretary  by  the  educational  Institution  of- 
fering such  course  of  study  or  training):  and 

"(iv)  to  serve  for  a  time  period  (herein- 
after in  this  subpart  referred  to  as  the 
•period  of  obligated  service')  equal  to  2  years 
or  such  longer  period  as  the  individual  may 
agree  to,  in  a  health  manpower  shortage 
area  (designated  under  section  332)  to 
which  such  individual  is  assigned  by  the 
Secretary  as  a  member  of  the  Corps  or  re- 
leased under  section  338D: 

"(2)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (l)(B)(iv); 

"(3)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart  and  to  carry  out  the  pur- 
poses of  sections  331  through  335  and  sec- 
tions 337  and  338: 

"(4)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
338E  for  the  individual's  breach  of  the  con- 
tract: and 

"(5)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  subpart. 

"(g)  Payments.— 

"(1)  In  general.— A  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  Loan  Repayment  Program 
shall  consist  of  payment,  in  accordance  with 
paragraph  (2),  on  behalf  of  the  individual  of 
the  principal,  interest,  and  related  expenses 
on  government  and  commercial  loans  re- 
ceived by  the  individual  for— 

"(A)  tuition  expenses: 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)  Payments  for  Years  Served.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  of  obligated  service  that  an  indi- 
vidual contracts  to  serve  under  subsection 
(f)  the  Secretary  may  pay  up  to  $20,000  on 
behalf  of  the  individual  for  loans  described 
in  paragraph  ( 1 ). 

"(B)  Indian  service.— For  each  year  of  ob- 
ligated service  that  an  individual  contracts 
under  subsection  (f)  to  serve  in  the  Indian 
Health  Service,  or  to  serve  in  a  health  pro- 


91-059  0-89-22  iPt.  21) 


29468 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1987 


October  27.  1987 


i. 


CONGRESSIONAL  RECORD— SENATE 


29469 


k"' 


gnun  or  facility  opented  by  a  tribe  or  tribal 
orsanization  under  the  Indian  Self-Determl- 
nation  Act  (25  U.S.C.  450f  et  seq.).  the  Sec- 
retary may  pay  up  to  $25,000  on  behalf  of 
the  individual  for  loans  described  in  para- 
graph ( 1 ). 

"(C)  RiPAYiiKirr  scHEBULK.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall 
be  made  no  later  than  the  end  of  the  fiscal 
year  In  which  the  individual  completes  such 
year  of  service. 

"(3)  Tax  liability.— In  addition  to  pay- 
ments made  under  paragraph  (2).  in  any 
case  in  which  payments  on  behalf  of  an  in- 
dividual under  the  Loan  Repayment  Pro- 
gram result  in  an  increase  in  Federal,  State, 
or  local  income  tax  liability  for  such  individ- 
ual, the  Secretary  may.  on  the  request  of 
such  individual,  make  payments  to  such  in- 
dividual in  a  reasonable  amount,  as  deter- 
mined by  the  Secretary,  to  reimburse  such 
individual  for  all  or  part  of  the  increased 
tax  liability  of  the  individual. 

"(4)  PAYimrr  schedulk.— The  Secretary 
may  enter  into  an  agreement  with  the 
holder  of  any  loan  for  which  payments  are 
made  under  the  Loan  Repayment  Program 
to  establish  a  schedule  for  the  making  of 
such  payments. 

'■(h)  Employment  Ceiukg.— Notwith- 
standing any  other  provision  of  law.  individ- 
uals who  have  entered  into  written  con- 
tracts with  the  Secretary  under  this  section, 
while  undergoing  academic  or  other  train- 
ing, shall  not  be  counted  against  any  em- 
ployment ceiling  affecting  the  Department. 

"(i)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  submit  to 
the  Congress  a  report  specifying— 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  individuals  receiving 
loan  payments  under  the  Loan  Repayment 
Program: 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training; 

"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years: 
and 

"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on.". 

SEC.  ttt.  TECHNICAL  AND  CONFORMING   AMEND- 
MKNTS. 

(a)  Sscnoii  303.— Section  303(dH4)  (42 
n.8.C.  242a(dK4))  is  amended— 

(1)  by  striking  out  "752  or  753"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"338C  or  338D";  and 

(2)  in  subparagraph  (A),  by  striking  out 
"subpart  IV  of  part  C  of  title  VII"  and  in- 
serting In  lieu  thereof  "subpart  II  of  part 
D". 

(b)  Sectioh  331.— Section  331  (42  U.S.C. 
254d)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "and 
the  Scholarship  Program"  and  inserting  in 
lieu  thereof  ",  the  Scholarship  Program, 
and  the  Loan  Repayment  Program": 

(2)  in  subsection  (c).  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D": 

(3)  in  subsection  (d)<2).  by  Inserting  after 
"Program"  the  following:  "or  the  Loan  Re- 
payment Program": 

(4)  in  subsection  (f),  by  striking  out 
"Scholarship  Program"  and  Inserting  in  lieu 
thereof  "Scholarship  Program  or  the  Loan 
Repayment  Program":  and 

(5)  in  BubaecUon  (h>— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  aa  paragraphs  (3)  and  (4),  respectively: 
and 


(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  The  term  Loan  Repayment  Program' 
means  the  National  Health  Service  Corps 
Loan  Repayment  Program  established 
under  section  338B. ". 

(c)  Section  334.-Section  334(a)(3)(B)  (42 
U.S.C.  254g(aK3)(B))  is  amended— 

(1)  by  inserting  "or  the  Loan  Repayment 
Program"  after  "Scholarship  Program";  and 

(2)  by  striking  out  "service  under  the  Pro- 
gram:" and  inserting  in  lieu  thereof  "service 
under  the  Scholarship  Program  or  the  Loan 
Repayment  Program;". 

(d)  Section  336.— Section  336(a)  (42  U.S.C. 
254h-l(a))  is  amended  by  striking  out 
"scholarship  program"  and  inserting  in  lieu 
thereof  "Scholarship  Program  or  Loan  Re- 
payment Program". 

(e)  Section  338E.— Section  338E  (as  redes- 
ignated by  section  201(2)  of  this  Act)  is 
amended— 

(1)  In  subsection  (a)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation: 

(B)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D).  respectively:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  An  Individual  who  has  entered  into  a 
written  contract  with  the  Secretary  under 
section  338B  and  who— 

"(A)  in  the  case  of  an  individual  who  is  en- 
rolled in  the  final  year  of  a  course  of  study, 
fails  to  maintain  an  acceptable  level  of  aca- 
demic standing  in  the  educational  institu- 
tion in  which  such  individual  is  enrolled 
(such  level  determined  by  the  educational 
Institution  under  regulations  of  the  Secre- 
tary) or  voluntarily  terminates  such  enroll- 
ment or  is  dismissed  from  such  educational 
institution  before  completion  of  such  course 
of  study:  or 

"(B)  In  the  case  of  an  Individual  who  is  en- 
rolled In  a  graduate  training  program,  fails 
to  complete  such  training  program  and  does 
not  receive  a  waiver  from  the  Secretary 
under  section  338B(b)(lMBKll). 
in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  that  has  been 
paid  on  behalf  of  the  Individual  under  the 
contract.": 

(2)  in  subsection  (b)(1)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by  striking  out  ""338E(d)"  and  Insert- 
ing in  lieu  thereof  ""338F(d)"; 

(C)  by  striking  out  "'338C"  each  place  it 
appears  and  Inserting  in  lieu  thereof 
"338D-; 

(D)  by  striking  out  "338B"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"338C"; 

<E)  by  Inserting  "under  section  338A " 
after  '"service  obligation": 

(F)  by  striking  the  last  sentence:  and 

(O)  by  adding  at  the  end  the  following 
new  subparagraph: 

""(BMl)  Any  amount  of  damages  that  the 
United  States  Is  entitled  to  recover  under 
this  subsection  or  under  subsection  (c)  shall, 
within  the  1-year  period  beginning  on  the 
date  of  the  breach  of  the  written  contract 
(or  such  longer  period  beginning  on  such 
date  as  specified  by  the  Secretary),  be  paid 
to  the  United  SUtes. 

"(11)  If  damages  described  In  clause  (i)  are 
delinquent  for  3  months,  the  Secretary 
shall,  for  the  purpose  of  recovering  such 
damag< 


"(I)  utilize  collection  agencies  contracted 
with  by  the  Administrator  of  the  General 
Services  Administration:  or 

"(II)  enter  Into  contacts  for  the  recovery 
of  such  damages  with  collection  agencies  se- 
lected by  the  Secretary. 

"(ill)  Each  contract  for  recovering  dam- 
ages pursuant  to  this  subsection  shall  pro- 
vide that  the  contractor  will,  not  less  than 
once  each  6  months,  submit  to  the  Secre- 
tary a  status  report  on  the  success  of  the 
contractor  In  collecting  such  damages.  Sec- 
tion 3718  of  title  31.  United  SUtes  Code, 
shall  apply  to  any  such  contract  to  the 
extent  not  inconsistent  with  this  subsection. 

"(Iv)  To  the  extent  not  otherwise  prohibit- 
ed by  law,  the  Secretary  shall  disclose  to  all 
appropriate  credit  reporting  agencies  infor- 
mation relating  to  damages  of  more  than 
$100  that  are  entitled  to  be  recovered  by  the 
United  States  under  this  subsection  and 
that  are  delinquent  by  more  than  60  days  or 
such  longer  period  as  is  determined  by  the 
Secretary. ": 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(4)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

'"(cHl)  If  (for  any  reason  not  specified  in 
subsection  (a)  or  section  338F(d))  an  Individ- 
ual breaches  the  written  contract  of  the  in- 
dividual under  section  338B  by  failing  either 
to  begin  such  Individual's  service  obligation 
In  accordance  with  section  338C  or  338D  or 
to  complete  such  service  obligation,  the 
United  States  shall  be  entitled  to  recover 
from  the  individual  an  amount  equal  to  the 
sum  of — 

"'(A)  in  the  case  of  a  contract  for  a  2-year 
period  of  obligated  service— 

"(1)  the  total  of  the  amounts  paid  by  the 
United  States  under  section  B(gK2)  on 
behalf  of  the  Individual  for  any  period  of 
obligated  service:  and 

"(11)  an  amount  equal  to  the  unserved  obli- 
gation penalty: 

"(B)  in  the  case  of  a  contract  for  a  period 
of  obligated  service  of  greater  than  2  years, 
and  the  breach  occurs  before  the  end  of  the 
first  2  years  of  such  period— 

"(I)  the  total  of  the  amounts  paid  by  the 
United  States  under  section  B(g)(2)  on 
behalf  of  the  Individual  for  any  period  of 
obligated  service:  and 

'"(ID  an  amount  equal  to  the  unserved  obli- 
gation penalty:  and 

"(C)  in  the  case  of  a  contract  for  a  period 
of  obligated  service  of  greater  than  2  years, 
and  the  breach  occurs  after  the  first  2  years 
of  such  period- 

"(t)  the  total  of  the  amounts  paid  by  the 
United  States  under  section  B(gK2)  on 
behalf  of  the  individual  for  any  period  of 
obligated  service  not  served:  and 

■"(11)  If  the  Individual  breaching  the  con- 
tract failed  to  give  the  Secretary  notice, 
that  the  individual  intends  to  take  action 
which  constitutes  a  breach  of  the  contract, 
at  least  1  year  (or  such  shorter  period  of 
time  as  the  Secretary  determines  is  ade- 
quate for  finding  a  replacement)  prior  to 
the  breach,  $10,000. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  unserved  obligation  penalty'  means 
the  amount  equal  to  the  product  of  the 
number  of  months  of  obligated  service  that 
were  not  completed  by  an  Individual,  multi- 
plied by  $1,000,  except  that  In  any  case  in 
which  the  Individual  falls  to  serve  1  year, 
the  unserved  obligation  penalty  shall  be 
equal  to  the  full  period  of  obligated  service 
multiplied  by  $1,000. 

"(3)  The  Secretary  may  waive.  In  whole  or 
in  part,  the  rights  of  the  United  SUtes  to 


recover  amounts  under  this  section  In  any 
case  of  extreme  hardship  or  other  good 
cause  shown,  as  determined  by  the  Secre- 
Ury. 

"(4)  Damages  that  the  United  SUtes  Is  en- 
titled to  recover  shall  be  paid  In  accordance 
with  subsection  (b)(1)(B).": 

(5)  In  subsection  (d)  (as  redesignated  by 
clause  (3)  of  this  subsection),  by  inserting 
"or  the  Loan  Repayment  Program  (or  a  con- 
tract thereunder)"  after  "thereunder)"  each 
place  it  appears:  and 

(6)  In  the  section  heading,  by  Inserting 

"OR   LOAN   REPAYMENT  CONTRACT"   after  "CON- 

(f)  Part  D  or  Title  III.— Part  D  of  title 
III  Is  amended— 

( 1 )  by  redesignating  subparts  III  and  IV  as 
subparts  IV  and  V,  respectively:  and 

(2)  by  Inserting  before  section  338A  the 
following: 

"Subpart  III-~Scholar8hip  Program  and  Loan 
Repayment  Program". 

SEC.  203.  REPORT  AND  AUTHORIZATION  OF  APPRO- 
PRIA'nONS  FOR  SCHOLARSHIP  AND 
LOAN  REPAYMENT  PROGRAMS:  STATE 
PROGRAMS. 

Part  D  of  title  III  (42  U.S.C.  247d  et  seq.) 
Is  amended  by  striking  out  section  338G  (as 
redesignated  by  section  201(2)  of  this  Act) 
and  Inserting  In  lieu  thereof  the  following 
new  sections: 

"SEC.  338G.  REPORT  AND  AUTHORIZATION  OF  AP- 
PROPRIATIONS. 

"(a)  Report.— The  Secretary  shall  report 
on  January  20  of  each  year  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  RepresenUtives,  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtives 
on— 

"(1)  the  number  of  providers  of  health 
care  who  will  be  needed  for  the  Corps 
during  the  3  fiscal  years  begiiu^ng  after  the 
date  the  report  is  filed:  and 

"(2)  the  number— 

■•(A)  of  scholarships  the  SecreUry  pro- 
poses to  provkle  under  the  Scholarship  Pro- 
gram during  such  3  fiscal  years: 

"'(B)  of  Individuals  for  whom  the  Secre- 
tary proposes  to  make  loan  repayments 
under  the  Loan  Repayment  Program  during 
such  3  fiscal  years:  and 

""(C)  of  Individuals  who  have  no  obligation 
under  section  338C  and  who  the  Secretary 
proposes  to  have  as  members  of  the  Corps 
during  such  3  fiscal  years, 
In  order  to  provide  such  number  of  health 
care  providers. 

"'(b)   AOTHOtlZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  scholar- 
ships and  loan  repayments  under  this  sub- 
part. 

"SEC.  338H.  STAIC  PROGRAMS. 

"(a)  Grants.— The  Secretary  may  make 
grants  to  SUtes  to  support  the  esUbllsh- 
ment  by  States  of  State  programs  similar  to 
the  Loan  Repayment  Program  established 
under  section  338B.  Any  SUte  program  sup- 
ported with  a  grant  under  this  section 
shaU- 

"(1)  provide  for  the  repayment  of  govern- 
ment and  commercial  loans  for  the  tuition, 
educational  expenses,  and  living  expenses 
described  In  section  338B(g)(l):  and 

"(2)  be  conducted  In  conformance  with 
the  description  of  such  program  contained 
in  the  application  required  under  subsection 
(b). 

"(b)  Applications.— No  grant  may  be 
made  under  this  section  for  a  SUte  program 
unless  an  application  therefor  Is  submitted 


to  the  Secretary,  In  such  form,  at  such  time, 
and  conUlnlng  such  information  as  the  Sec- 
retary may  prescribe.  Each  such  application 
shall  conUin  such  standards  for  the  desig- 
nation of  medically  underserved  areas  under 
the  SUte  program  and  the  determination  of 
obligated  service  under  the  State  program 
as  may  be  acceptable  to  the  Secretary. 

""(c)  Federal  Share.— The  Federal  share  of 
the  costs  of  any  State  program  supported 
under  this  section  shall  not  exceed  75  per- 
cent. 

""(d)  Authorization  or  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $1,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

SEC.  204.  special  REPAYMENT  PROVISIONS. 

(a)  Eligible  Individuals.— 

( 1 )  In  general.— An  Individual  who— 
(A)(1)  breached  a  written  contract  entered 

into  under  section  338A  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541)  by  fail- 
ing either  to  begin  such  individual's  service 
obligation  in  accordance  with  section  338C 
of  such  Act  (as  redesignated  by  section 
201(2)  of  this  Act)  or  to  complete  such  serv- 
ice obligation:  or 

(ID  otherwise  breached  such  a  contract: 
and 

(B)  as  of  November  1,  1987.  Is  liable  to  the 
United  States  under  section  338E(b)  of  such 
Act  (as  redesignated  by  section  201(2)  of 
this  Act), 

shall  be  relieved  of  liability  to  the  United 
SUtes  under  such  section  If  the  Individual 
provides  notice  to  the  SecreUry  In  accord- 
ance with  paragraph  (2)  and  provides  serv- 
ice In  accordance  with  a  written  contract 
with  the  Secretary  that  obligates  the  Indi- 
vidual to  provide  service  In  accordance  with 
subsection  (b)  or  (c).  The  Secretary  may  ex- 
clude an  Individual  from  relief  from  liability 
under  this  section  for  reasons  related  to  the 
Individual's  professional  competence  or  con- 
duct. 

(2)  Notice  by  Secretary.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  notify  in  writing  indi- 
viduals who  are  described  In  subsection  (a) 
of  the  opportunity  provided  by  such  subsec- 
tion to  be  relieved  of  liability  to  the  United 
States  under  section  338E(b)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 201(2)  of  this  Act).  Notice  sent  to  the 
last  known  address  of  such  individual  shall 
constitute  sufficient  notice  for  the  purposes 
of  this  section.  The  Secretary  may  require 
that  an  individual  responding  to  such  notice 
make  an  election  between  service  under  sub- 
section (b)  or  subsection  (c)  and  provide 
that  such  election  shall  be  binding. 

(3)  Notice  by  individual.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  an  Individual  who  receives  a  notice 
from  the  Secretary  may  notify  the  Secre- 
tary that  the  Individual  Intends  to  enter 
Into  a  written  contract  with  the  Secretary 
to  provide  service  In  accordance  with  subsec- 
tion (b)  or  (c).  The  Secretary  may  extend 
the  180-day  period  for  an  Individual  for 
good  cause  shown. 

(4)  Statute  of  limitations.— If  an  individ- 
ual provides  notice  under  paragraph  (3),  the 
sUtute  of  llmiUtions  established  by  section 
2415  of  title  28,  United  SUtes  Code,  shall  be 
tolled  from  the  time  the  SecreUry  receives 
such  notice  until  such  time  as  it  is  deter- 
mined by  the  Secretary  that  such  Individual 
win  not  be  relieved  of  liability  to  the  United 
States  under  the  Public  Health  Service  Act 
as  provided  under  this  section. . 


(5)  Placements.— Any  Individual  who 
enters  into  a  contract  under  this  subsection 
shall  be  afforded  an  opportunity  (.o  locate 
and  negotiate  a  placement  In  accordance 
with  this  section,  except  that  the  Secretary 
shall  not  be  required  to  Identify  a  place- 
ment for  any  individual  in  a  medical  special- 
ty for  which  the  National  Health  Service 
Corps  has  no  need. 

(6)  Partial  service.— The  Secretary  shall 
promulgate  regulations  that  provide  for  the 
reduction  of  the  liability  under  section  338F 
of  the  Public  Health  Service  Act  (as  redesig- 
nated by  section  201(2)  of  this  Act)  of  an  In- 
dividual who  breaches  a  contract  entered 
into  under  this  section  to  reflect  any  partial 
service  or  partial  payment  of  liability  of  the 
Individual  under  this  section. 

(b)  Service  at  Health  Manpower  Short- 
ace  Area  Placement  Opportunity  List 
Sites.— 

(1)  In  general.— An  Individual  notified 
under  subsection  (a)(2)  may  enter  into  a 
written  contract  with  the  Secretary  to  serve, 
in  accordance  with  subpart  II  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254d  et  seq.).  for  the  period  of  such 
individual's  service  obligation  remaining 
under  section  338C  of  the  Public  Health 
Service  Act  (as  redesignated  by  section 
201(2)  of  this  Act)  at  a  site  that— 

(A)(1)  Is  on  the  Health  Manpower  Short- 
age Area  Placement  Opportunity  List  cre- 
ated by  the  Secretary  of  Health  and  Human 
Services  for  obligated  service  under  section 
338C  of  the  Public  Health  Service  Act  (as  so 
redesignated)  to  begin  in  fiscal  year  1988 
and  to  which  no  individual  who  Is  not  de- 
scribed In  subsection  (a)(1)  has  been  as- 
signed by  a  date  determined  by  the  Secre- 
tary: or 

(ID  Is  on  the  Health  Manpower  ShorUge 
Area  Placement  Opportunity  List  created  by 
the  Secretary  of  Health  and  Human  Serv- 
ices for  obligated  service  under  section  338C 
of  the  Public  Health  Service  Act  (as  so  re- 
designated) to  begin  in  fiscal  year  1989;  and 

(B)  has  agreed  to  permit  the  individual  to 
serve  at  such  site. 

(2)  Number  of  sites.— The  Secretary  shall 
to  the  extent  practicable,  include  a  total 
number  of  sites  on  the  list  referred  to  in 
paragraph  (1)  sufficient  to  provide  place- 
ment to  all  obligors  under  the  Scholarship 
Program  scheduled  to  begin  service  In  fiscal 
year  1988  or  1989  and  all  Individuals  re- 
sponding to  the  notice  provided  under  sub- 
section (a)  and  electing  service  under  para- 
graph (1). 

(c)  Service  at  Supplemental  Health  Man- 
power Shortage  Area  Placement  Opportu- 
nity List  Sites.— An  Individual  notified 
under  subsection  (a)(2)  may  enter  Into  a 
written  contract  with  the  Secretary— 

(1)  to— 

(A)  serve  In  accordance  with  subpart  II  of 
part  D  of  title  III  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254d  et  seq.)  for  the 
period  of  such  Individual's  service  obligation 
remaining  under  section  338C  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 201(2)  of  this  Act)  at  a  site  that  Is  on  a 
supplemenUl  Health  Manpower  Shortage 
Area  Placement  Opportunity  List  created  by 
the  Secretary  of  HeaJth  and  Human  Serv- 
ices for  obligated  service  under  section  338C 
of  the  Public  Health  Service  Act  (as  so  re- 
designated) and  that  has  agreed  to  ctermit 
the  Individual  to  serve  at  such  site;  and 

(B)  pay.  In  accordance  with  guidelines  es- 
tablished by  the  Secretary  of  Health  and 
Human  Services,  to  the  United  SUtes  the 
sum  of  the  amounts  paid  under  subpart  II 
of  part  D  of  title  III  of  such  Act  to  or  on 
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behalf  of  the  individual  reduced  by  any 
amount  paid,  before  entering  into  the  con- 
tract, by  such  individual  to  the  Secretary 
with  respect  to  the  individual  s  indebtedness 
under  such  part  D;  or 

(2)  to  serve  in  accordance  with  such  sub- 
part II  at  a  site  described  in  paragraph  (1) 
for  150  percent  of  such  individuals  remain- 
ing service  obligation  under  section  338C  of 
such  Act  (as  so  redesignated). 

(d)  Creatiok  or  SuppLnawTAL  Health 
Manpower  Shortage  Area  PLACEiiE7*T  Op- 
PORTTJHITY  List  Sites.— In  creating  the  sup- 
plemental Health  Manpower  Shortage  Area 
Placement  Opportunity  List  for  purposes  of 
subsection  (c).  the  Secretary— 

(1)  shall  include  any  site  to  which  a  Na- 
tional Health  Service  Corps  member  was 
previously  assigned  but  which  in  fiscal  year 
1988  or  1989  will  not  have  such  member  or  a 
member  of  the  National  Health  Service 
Corps  to  replace  such  member  unless  the 
Secretary  of  Health  and  Human  Services  de- 
termines that  such  site  may  reasonably  be 
expected  to  recruit  a  health  care  profession- 
al from  other  than  the  Corps; 

(2)  shall  include  any  migrant  health 
center  receiving  funds  under  section  329  of 
the  Public  Health  Service  Act  (42  U.S.C. 
247d)  or  community  health  center  receiving 
funds  under  section  330  of  such  Act  (42 
U.S.C.  254c)  unless  the  Secretary  of  Health 
and  Human  Services  determines  that  such 
center  has  been  able  to  recruit  health  care 
professionals  from  other  than  the  Corps  to 
serve  at  the  center  and  may  reasonably  be 
expected  to  recruit  such  health  care  profes- 
sionals in  the  future: 

(3)  may  include  any  other  site  selected  by 
the  Secretary:  and 

(4)  shall  designate  the  type  of  health  care 
professional  or  medical  specialist  who  is  eli- 
gible to  serve  at  the  sites  included  on  the 
list. 

A  site  may  be  included  on  the  supplemental 
list  only  if.  at  the  time  the  list  is  created, 
the  Secretary  determines  that  the  site 
meets  the  criteria  prescribed  by  section  332 
of  such  Act  (42  U.S.C.  254e). 

(e)  Additional  E^ligible  Individuals.— 

(1)  In  cenkral.— The  Secretary  of  Health 
and  Human  Services  may  authorize  an  indi- 
vidual who  is  not  described  in  subsection  (a) 
and  who  is  to  begin  to  serve  the  individual's 
service  obligation  under  section  338C  of  the 
Public  Health  Service  Act  (as  redesignated 
by  section  201(2)  of  this  Act)  in  fiscal  year 
1988  or  1989  to  serve  such  obligation  in  ac- 
cordance with  subsection  <c)  if  the  Secre- 
tary determines  that— 

(A)  service  by  the  individual  in  accordance 
with  subsection  (c)  would  be  in  the  best  in- 
terests of  the  National  Health  Service 
Corps;  and 

(B)  allowing  such  service  would  alleviate  a 
substantial  hardship  for  such  individual. 

(2)  Scholarship  training  program.— Indi- 
viduals who  have  breached  a  written  con- 
tract entered  into  under  section  225  of  the 
Public  Health  Service  Act  (42  U.S.C.  234)  (as 
such  section  existed  before  the  amendment 
made  by  section  408(b)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
(PubUc  Law  94-484:  90  Stat.  2281))  by  fail- 
ing to  complete  their  service  obligations  and 
who  are.  as  of  November  1.  1987.  liable  to 
the  United  SUtes  under  section  225(fKl)  of 
the  Public  Health  Service  Act  (as  such  sec- 
tion so  existed)  may  be  relieved  of  their  li- 
ability to  the  United  States  under  the  terms 
and  conditions  set  forth  in  this  section. 

SEC.  MS.  REGtLATIONa 

Not  later  than  180  days  after  the  effective 
date  of  the  amendments  made  by  this  title. 


the  Secretary  of  Health  and  Human  Serv- 
ices shall  issue  regulations  for  the  loan  re- 
payment programs  established  by  the 
amendments. 

TITLE  III— NATIONAL  HEALTH  SERVICE 
CORPS 

SEC.  Ml.  RKqPIREMKNT  OF  (ONSIDERATION  iW 
NKEDS  OK  INniAN  HEALTH  SERVICE. 
CERTAIN  INHIAN  TRIKI:S.  AND  THE 
HOMELESS. 

Section  331  (42  U.S.C.  254d)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  In  assigning  members  of  the  Corps  to 
health  manpower  shortage  areas,  to  the 
extent  practicable,  the  Secretary  shall— 

••(1)  give  priority  to  meeting  the  needs  of 
the  Indian  Health  Service  and  the  needs  of 
health  programs  or  facilities  operated  by 
tribes  or  tribal  organizations  under  the 
Indian  Self-Determination  Act  (25  U.S.C. 
450f  et  seq.);  and 

"(2)  provide  special  consideration  to  the 
homeless  populations  who  do  not  have 
access  to  primary  health  care  services.". 

SEC.    302.    designation    OK    HEALTH    MANPOWER 

shortace  areas. 
Section  332  (42  U.S.C.  254e)  is  amended— 

(1)  in  subsection  (a)(1),  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"The  Secretary  shall  not  remove  an  area 
from  the  areas  determined  to  be  health 
manpower  shortage  areas  under  subpara- 
graph (A)  of  the  preceding  sentence  until 
the  Secretary  has  afforded  interested  per- 
sons and  groups  in  such  area  an  opportunity 
to  provide  data  and  information  in  support 
of  the  designation  as  a  health  manpower 
shortage  area  or  a  population  group  de- 
scribed in  subparagraph  (B)  of  such  sen- 
tence or  a  facility  described  in  subparagraph 
(C)  of  such  sentence,  and  has  made  a  deter- 
mination on  the  basis  of  the  data  and  infor- 
mation submitted  by  such  persons  and 
groups  and  other  data  and  information 
available  to  the  Secretary.":  and 

(2)  in  subsection  (b)(2>— 

(A)  by  striking  out  "and"  after  "services," 
in  subparagraph  (B): 

(B)  by  striking  out  the  peri(xl  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  ability  to  pay  for  health  services.". 

SEC.  3M.  PLACEMENT  OF  PHYSICIANS. 

Section  333  (42  U.S.C.  254f )  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(J)  In  determining  the  priority  for  the 
placement  of  members  of  the  Corps  under 
this  section  in  medically  underserved  areas, 
the  Secretary  shall  consider— 

"(1)  whether  the  areas  are  served  by  at 
least  one  health  professional  and  the  effec- 
tiveness of  non-Federal  programs  in  recruit- 
ing health  professionals  for  the  areas; 

"(2)  the  geographic  isolation  of  the  areas: 
and 

"(3)  the  economic  need  of  the  populations 
of  the  areas  and  the  association  of  the  areas 
with  a  high  infant  mortality  rate.". 

SEC.  3*4.  ASSICNMENTOF  FAMILY  PHYSICIANS. 

Section  333  (42  U.S.C.  254f)  (as  amended 
by  section  304  of  this  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  In  the  assignment  by  the  National 
Health  Service  Corps  under  this  section  of 
physicians  specializing  in  family  medicine, 
the  Secretary  shall— 


"(1)  take  account  of  the  needs  of  urban 
areas:  and 

"(2)  place  special  attention  on  urban  areas 
in  which  there  are  serious  incidences  of 
infant  mortality,  adolescent  pregnancy, 
drug  and  alcohol  abuse,  sexually  transmit- 
ted diseases,  and  other  acute  urban  health 
care  needs.". 

SEC.   3«S.    AUTHORIZATIONS   OF   APPROPRIATIONS 
niR   GENERAL   OPERATIONS   OF   NA- 
TIONAL HEALTH  SERVICE  CORPS. 
Subsection  (a)  of  section  338  (42  U.S.C. 
254k)  is  amended  to  read  as  follows: 

"(a)  To  carry  out  this  subpart,  there  are 
authorized  to  be  appropriated  $65,000,000 
for  fiscal  year  1988,  $65,000,000  for  fiscal 
year  1989,  and  $65,000,000  for  fiscal  year 
1990". 

SEC.  3M.  OBLIGATED  SERVICE. 

Section  338C  (as  redesignated  by  section 
201(2)  of  this  Act)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  '338C"  and  inserting  in 
lieu  thereof  "3380 ";  and 

(B)  by  inserting  "or  338B"  after  "338A"; 

(2)  in  subsection  (bKl),  by  inserting  "or 
338B(fKl)(B>(iv)"  after  "338A(fKl)(B)(iv)"; 

(3)  in  subsection  (b),  by  striking  out  para- 
graph (5)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

'(5KA)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  medicine,  osteopa- 
thy, dentistry,  veterinary  medicine,  optome- 
try, podiatry,  or  pharmacy,  the  date  re- 
ferred to  in  paragraphs  (1)  through  (4)  shall 
be  the  date  on  which  the  individual  com- 
pletes the  training  required  for  such  degree, 
except  that— 

"(i)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1,  1985,  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  in 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training: 
and 

"(ii)  at  the  request  of  such  an  Individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1,  1985.  the  Secretary  may  defer  such 
date  in  accordance  with  clause  (i). 

"(BKi)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  medicine,  osteopa- 
thy, or  dentistry,  the  number  of  years  re- 
ferred to  in  subparagraph  (AHi)  shall  be  3 
years. 

"(ii)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  veterinary  medi- 
cine, optometry,  podiatry,  or  pharmacy,  the 
number  of  years  referred  to  in  subpara- 
graph (AKi)  shall  be  1  year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart. 

"(D)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  an  institution  other  than  a 
school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(4)  shall  be  the  date  on  which  the  individual 
completes  the  academic  training  of  the  indi- 
vidual leading  to  such  degree. 

"(E)  In  the  case  of  the  Loan  Repayment 
Program,  if  an  individual  is  required  to  pro- 
vide obligated  service  under  such  Program, 


the  date  referred  to  In  paragraphs  (1) 
through  (4)— 

"(i)  shall  be  the  date  determined  under 
subparagraph  (A).  (B).  or  (D)  in  the  case  of 
an  individual  who  is  enrolled  in  the  final 
year  of  a  course  of  study: 

"(ii)  shall,  in  the  case  of  an  individual  who 
is  enrolled  In  an  approved  graduate  training 
program  in  medicine,  osteopathy,  dentistry, 
or  other  health  profession,  be  the  date  the 
individual  (»mpletes  such  training  program: 
and 

"(ill)  shall,  in  the  case  of  an  individual 
who  has  a  degree  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession  and 
who  has  completed  graduate  training,  be 
the  date  the  individual  enters  into  an  agree- 
ment with  the  Secretary  under  section 
338B.":  and 

(4)  In  subsection  (c)(2).  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D". 

SEC.  307.  PRIVATE  PRACTICE. 

Section  338D  (as  redesignated  by  section 
•201(2)  of  this  Act)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"338B(a)"  and  inserting  in  lieu  thereof 
"338C(a)": 

(2)  in  subsection  (a)(1)— 

(A)  by  inserting  after  'individual"  the  fol- 
lowing: "who  received  a  scholarship  under 
the  Scholarship  Program  or  a  loan  repay- 
ment under  the  Loan  Repayment  Program 
and":  and 

(B)  by  inserting  before  the  semicolon  the 
following:  "or  in  the  case  of  an  individual 
for  whom  a  loan  payment  was  made  under 
the  Loan  Repayment  Program  and  who  is 
performing  obligated  service  as  a  member  of 
the  Corps  in  a  health  manpower  shortage 
area  on  the  date  of  the  application  of  the 
individual  for  such  a  release,  in  the  health 
manpower  shortage  area  selected  by  the 
Secretary"; 

(3)  in  subsection  (a)(2),  by  inserting  "se- 
lected by  the  Secretary"  before  the  period: 

(4)  in  subsection  (b),  by  inserting  at  the 
end  thereof  the  following  new  sentence: 
"The  Secretary  shall  take  such  action  as 
may  be  appropriate  to  ensure  that  the  con- 
ditions of  the  written  agreement  prescribed 
by  this  subsection  are  adhered  to."; 

(5)  in  subsection  (c),  by  inserting  "or 
338B"  after  "338A";  and 

(6)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  (1);  and 

(B)  by  striking  "(2)"  before  "Upon". 

SEC.  308.  DISCHARGE  OF  OBUGA-HONS  IN  BANK- 
RUPTCY. 

(a)  In  General.— Section  338E(d)<3)  (as  re- 
designated by  sections  201(2)  and  202(e)(3) 
of  this  Act)  is  amended  by  inserting  before 
the  period  a  comma  and  "and  only  if  the 
bankruptcy  court  finds  that  nondischarge  of 
the  obligation  would  be  unconscionable". 

(b)  'Eaastma  Proceedings.— The  amend- 
ment made  by  subsection  (a)  applies  to  any 
bankruptcy  proceeding  in  which  discharge 
of  an  obligation  under  section  338E(dK3)  of 
the  Public  Health  Service  Act  (as  redesig- 
nated by  sections  201(2)  and  202(e)(3)  of 
this  Act)  has  not  been  granted  before  the 
date  that  is  31  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC  30S.  SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO 
ENTER  PRIVATE  PRACTICE. 

Section  838F  (as  redesignated  by  section 
201(2)  of  this  Act)  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(a)  The  Secretary  may,  out  of  appropria- 
tions authorized  under  section  338.  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 


"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  the  profession  of  the 
member  in  a  health  manpower  shortage 
area  (designated  under  section  332)  for  a 
period  of  not  less  than  2  years  which— 

"(A)  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 
than  1  year  after  the  date  on  which  such  in- 
dividual completes  such  period  of  obligated 
service;  and 

"(B)  in  the  case  of  an  individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed service  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate: 

"(2)  to  conduct  such  practice  in  accord- 
ance with  section  338D(b)(l);  and 

"(3)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  this  sec- 
tion. 

Such  a  loan  shall  be  used  to  assist  such  indi- 
vidual in  meeting  the  costs  of  beginning  the 
practice  of  such  individual's  profession  in 
accordance  with  such  agreement,  including 
the  costs  of  acquiring  equipment  and  ren- 
ovating facilities  for  use  in  providing  health 
services,  and  of  hiring  nurses  and  other  per- 
sonnel to  assist  in  providing  health  services. 
Such  loan  may  not  be  used  for  the  purchase 
or  construction  of  any  building. 

"(b)(1)  The  amount  of  a  loan  under  sub- 
section (a)  to  an  individual  shall  not  exceed 
$25,000. 

"(2)  The  interest  rate  for  any  such  loan 
shall  not  exceed  an  annual  rate  of  5  per- 
cent."; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  "grant  or":  and 

(3)  in  subsection  (d)(1)— 

(A)  by  striking  "this  section,"  and  insert- 
ing "this  section  (as  in  effect  prior  to  Octo- 
ber 1.  1984), ";  and 

(B)  by  striking  •'338D(b)"  and  inserting 
"338E(b)". 

TITLE  IV— MISCELLANEOUS 

SEC.    401.       GERIATRIC        MEDICINE       TRAINING 
PROJECTS. 

Section  788(e)  (42  U.S.C.  295g-8(e))  U 
amended— 

(1)  in  paragraph  (1),  by  inserting  after 
"support"  the  following:  "(including  trainee- 
ships  and  fellowships)"; 

(2)  in  paragraph  (2)(C),  by  striking  out 
"medicine;"  and  inserting  in  lieu  thereof 
"medicine,  or  in  a  department  of  geriatrics 
in  existence  as  of  the  date  of  enactment  of 
the  Public  Health  Service  Amendments  of 
1987;":  and 

(3)  in  paragraph  (3)(A)<i),  by  inserting 
"geriatrics,"  after  "gynecology.". 

SEC.  40i.  PROFESSIONAL  REVIEW  ACTIVITIES. 

(a)  In  General.— Section  427  of  Health 
Care  Quality  Improvement  Act  of  1986  (42 
U.S.C.  11137)  is  amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  striking  out  "with  respect  to  medi- 
cal malpractice  actions"  and  inserting  in 
lieu  thereof  ""as  necessary  to  carry  out  sub- 
sections (b)  and  (c)  of  section  425  (as  speci- 
fied in  regulations  by  the  Secretary)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  '"Information  report- 
ed under  this  part  that  is  in  a  form  that 
does  not  permit  the  identification  of  any 
particular  health  care  entity,  physician, 
other  health  care  practitioner,  or  patient 
shall  not  be  considered  confidential.  The 
Secretary  (or  the  agency  designated  under 
section  424(b)),  on  application  by  any 
person,  shall  prepare  such  information  in 
such  form  and  shall  disclose  such  informa- 
tion in  such  form.";  and 

(2)  in  subsection  (c)— 


(A)  by  inserting  "(including  the  agency 
desigrnated  under  section  424(b))"  after 
"person  or  entity":  and 

(B)  by  inserting  "(including  information 
provided  under  subsection  (a)"  after  "part". 

(b)  Pees.— Section  427(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Pees.— The  Secretary  may  establish 
or  approve  reasonable  fees  for  the  disclo- 
sure of  information  under  this  section  or 
section  426.  The  amount  of  such  a  fee  may 
not  exceed  the  costs  of  processing  the  re- 
quests for  disclosure  and  of  providing  such 
information.  Such  fees  shall  be  available  to 
the  Secretary  (or,  in  the  Secretary's  discre- 
tion, to  the  agency  designated  under  section 
424(b))  to  cover  such  costs.". 

(c)  Epfective  Dates.— 

(1)  In  general.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on 
November  14,  1986. 

(2)  Pees.— The  amendment  made  by  sub- 
section (b)  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 


CATASTROPHIC  ILLNESS 
COVERAGE 


MIKULSKI  (AND  OTHERS) 
AMENDMENT  NO.  1046 

Ms.  MIKULSKI  (for  herself.  Mr. 
Mitchell,  Mr.  Kennedy,  Mr.  Pres- 
SLER,  Mr.  Reid,  Mr.  Riegle,  Mr. 
Graham,  Mr.  Levin,  Mr.  Chafee,  Mr. 
DuRENBERGER,  and  Mr.  Grassley)  pro- 
posed an  amendment  to  the  bill  (S. 
1127)  supra;  as  follows: 

On  page  112,  strike  lines  11  through  14 
and  insert  in  lieu  thereof  the  following: 

(B)  to  Increase  the  minimum  monthly 
maintenance  needs  allowance  under  section 
1921(d)(3)(B)  of  the  Social  Security  Act. 

On  page  113,  between  lines  16  and  17. 
insert  the  following  new  section: 

SEC.  14A.  PROTECTION  OF  INCOME  AND  RE- 
SOURCES OF  COUPLE  FOR  MAINTE- 
NANCE OF  COMMUNITY  SPOUSE. 

(a)  In  General.— Title  XIX  is  amended— 

(1)  by  redesignating  section  1921  as  sec- 
tion 1922.  and 

(2)  by  inserting  after  section  1920  the  fol- 
lowing new  section: 

"TREATMENT  OF  IN<X)ME  ANT  RESOURCES  POR 
CERTAIN  INSTITUTIONALIZED  SPOUSES 

"Sec.  1921.  (a)  Special  Treatment  por  In- 
stitutionalized Spouses.— 

""(1)  Supersedes  other  provisions.— In  de- 
termining the  eligibility  for  medical  assist- 
ance of  an  institutionalized  spouse  (as  de- 
fined in  subsection  (hKD).  the  provisions  of 
this  section  suptersede  any  other  provision 
of  this  title  (including  sections  1902(a)(17) 
and  1902(f))  which  is  inconsistent  with 
them. 

"(2)  No  COMPARABLE  TREATMENT  RE- 
QUIRED.—Any  different  treatment  provided 
under  this  section  for  Institutionalized 
spouses  shall  not.  by  reason  of  paragraph 
(10)  or  (17)  of  section  1902(a),  require  such 
treatment  for  other  Individuals. 

"(3)  Does  not  aftect  certain  determhia- 
TiONS.— Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 

"(A)  the  determination  of  what  consti- 
tutes income  or  resources,  or 

""(B)  the  methodology  and  standards  for 
determining  and  evaluating  income  and  re- 
sources. 
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"(4)  Atplication  in  ckrtain  states  and 
TsmrroRns.— 
"(A)    Application    in    states    operating 

UNDER      OBMONSTRATION      PROJECTS.— In      the 

case  of  any  State  which  is  providing  medical 
assistance  to  its  residents  under  a  waiver 
granted  under  section  1115.  the  Secretary 
shall  require  the  State  to  meet  the  require- 
ments of  this  section  in  same  manner  as  the 
State  would  be  required  to  meet  such  re- 
quirement if  the  State  had  in  effect  a  plan 
approved  under  this  title. 

"(B)    No    APPUCATION    IN    COMMONWEALTHS 

AMD  TERRITORIES.— This  section  shall  only 
apply  to  a  State  that  is  one  of  the  50  States 
or  the  District  of  Columbia. 

"(b)  Rtn.BS  POR  Treatment  op  Income.— 

"(1)  Separate  treatment  op  income.— 
During  any  month  in  which  an  institution- 
alized spouse  is  in  the  institution,  no  income 
of  the  community  spouse  shall  be  deemed 
available  to  the  institutionalized  spouse. 

"(2)  Attribotiow  op  income.— In  deter- 
mining the  Income  of  an  institutionalized 
spouse  or  community  spouse,  after  the  insti- 
tutionalized spouse  has  been  determined  to 
be  eligible  for  medical  assistance,  except  as 
otherwise  provided  in  this  section  and  re- 
gardless of  any  State  laws  relating  to  com- 
munity property  or  the  division  of  marital 
property,  the  following  rules  apply: 

'(A)  NoN-THOST  property.— Subject  to 
subparagraphs  (C)  and  (D).  in  the  case  of 
income  not  from  a  trust,  unless  the  instru- 
ment providing  the  income  otherwise  specif- 
ically provides— 

"(i)  if  payment  of  income  is  made  solely  in 
the  name  of  the  institutionalized  spouse  or 
the  community  spouse,  the  income  shall  be 
considered  available  only  to  that  respective 
spouse: 

"(ii)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  and 
the  community  spouse,  one-half  of  the 
income  shall  be  considered  available  to  each 
of  them:  and 

"(iii)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  or  the 
commtinity  spouse,  or  both,  and  to  another 
person  or  persons,  the  income  shall  be  con- 
sidered available  to  each  spouse  in  propor- 
tion to  the  spouse's  interest  (or.  if  payment 
is  made  with  respect  to  both  spouses  and  no 
such  interest  is  specified,  one-half  of  the 
Joint  interest  shall  be  considered  available 
to  each  spouse). 

"(B)  Trust  property.— In  the  case  of  a 
trust— 

"(i)  except  as  provided  in  clause  (ii). 
income  shall  be  attributed  in  accordance 
with  the  provisions  of  this  title  (including 
sections  1902(a)(17)  and  1902(lc)).  and 

"(ii)  income  shall  be  considered  available 
to  each  spouse  as  provided  in  the  trust,  or. 
in  the  absence  of  a  specific  provision  in  the 
trust— 

"(I)  if  payment  of  income  is  made  solely  to 
the  institutionalized  spouse  or  the  commu- 
nity spouse,  the  income  shall  be  considered 
available  only  to  that  respective  spouse: 

"(II)  If  payment  of  income  is  made  to  both 
the  institutionalized  spouse  and  the  commu- 
nity spouse,  one-half  of  the  income  shall  be 
considered  available  to  each  of  them:  and 

"(III)  if  payment  of  income  is  made  to  the 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  another  person  or 
persons,  the  Income  shall  be  considered 
available  to  each  spouse  in  proportion  to 
the  spouse's  interest  (or.  if  payment  is  made 
with  respect  to  both  spouses  and  no  such  in- 
terest is  specified,  one- half  of  the  joint  in- 
terest shall  be  considered  available  to  each 
spouse). 


"(C)  Property  with  no  instrument.- In 
the  case  of  Income  not  from  a  trust  in  which 
there  is  no  instrument  establishing  owner- 
ship, subject  to  subparagraph  (D).  one-half 
of  the  income  shall  be  considered  to  be 
available  to  the  institutionalized  spouse  and 
one-half  to  the  community  spouse. 

"(D)  Rebutting  ownership.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded 
to  the  extent  that  an  institutionalized 
spouse  can  establish,  by  a  preponderance  of 
the  evidence,  that  the  ownership  interests 
in  income  are  other  than  as  provided  under 
such  subparagraphs. 

"(c)  Rules  por  Treatment  of  Re- 
sources.— 

"(1)  Computation  op  spousal  share  at 
TIME  op  institxttionalization.- 

"(A)  Total  joint  resources.— There  shall 
be  computed  (as  of  the  beginning  of  a  con- 
tinuous period  of  Institutionalization  of  the 
institutionalized  spouse)— 

"(1)  the  total  value  of  the  resources  to  the 
extent  either  the  institutionalized  spouse  or 
the  community  spouse  has  an  ownership  in- 
terest, and 

"(ii)  a  spousal  share  which  is  equal  to  \k  of 
such  total  value. 

"(B)  Assessment.— At  the  request  of  an  in- 
stitutionalized spouse  or  community  spouse, 
at  the  beginning  of  a  continuous  period  of 
institutionalization  of  the  institutionalized 
spouse  and  upon  the  receipt  of  relevant  doc- 
umentation of  resources,  the  State  shall 
promptly  assess  and  d(x;ument  the  total 
value  described  in  subparagraph  (A)(i)  and 
shall  provide  a  copy  of  such  assessment  and 
documentation  to  each  spouse  and  shall 
retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  part 
of  an  application  for  medical  assistance 
under  this  title,  the  State  may.  at  its  option 
as  a  condition  of  providing  the  assessment, 
require  payment  of  a  fee  not  exceeding  the 
reasonable  expenses  of  providing  and  docu- 
menting the  assessment. 

"(2)  Attribution  or  resources  at  time  of 
INITIAL  eligibility  DETERMINATION.— In  de- 
termining the  resources  of  an  institutional- 
ized spouse  at  the  time  of  application  for 
benefits  under  this  title,  regardless  of  any 
State  laws  relating  to  community  property 
or  the  division  of  marital  property— 

"(A)  except  as  provided  in  subparagraph 
(B),  all  the  resources  held  by  either  the  in- 
stitutionalized spouse,  community  spouse, 
or  both,  shall  be  considered  to  be  available 
to  the  institutionalized  spouse,  and 

"(B)  resources  shall  not  be  considered  to 
be  available  to  an  institutionalized  spouse, 
to  the  extent  that  the  amount  of  such  re- 
sources does  not  exceed  the  amount  com- 
puted under  subsection  (f)(2)(A)  (as  of  the 
time  of  application  for  benefits). 

"(3)  Assignment  of  support  rights.— The 
institutionalized  spouse  shall  not  be  ineligi- 
ble by  reason  of  resources  determined  under 
paragraph  (2)  to  be  available  for  the  cost  of 
care  where— 

"(A)  the  institutionalized  spouse  has  as- 
signed to  the  State  any  rights  to  support 
from  the  community  spouse: 

"(B)  the  institutionalized  spouse  lacks  the 
ability  to  execute  an  assignment  due  to 
physical  or  mental  impairment  but  the 
State  has  the  right  to  bring  a  support  pro- 
ceeding against  a  community  spouse  with- 
out such  assignment:  or 

"(C)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(4)   Separate   treatment   of    resources 

AFTER       eligibility       FOR       BENEFITS       ESTAB- 

usHED.— During   the  continuous   period   in 
which  an  institutionalized  spouse  is  in  an  in- 


stitution and  after  the  month  in  which  an 
institutionalized  spouse  is  determined  to  be 
eligible  for  benefits  under  this  title,  no  re- 
sources of  the  community  spouse  shall  be 
deemed  available  to  the  institutionalized 
spouse. 

"(5)  Resources  defined.— In  this  section, 
the  term  resources'  does  not  include— 

"(A)  resources  excluded  under  subsection 
(a)  or  (d)  of  section  1613. 

"(B)  resources  that  would  be  excluded 
under  section  1613(a)(2HA)  but  for  the  limi- 
tation on  total  value  described  in  such  sec- 
tion, and 

"(C)  resources  which  are  necessary  to 
produce  income  that  is  made  available  to 
the  community  spouse  or  for  the  family  al- 
lowance under  subsection  (d),  subject  to  the 
greater  of  the  limit  under  subsection 
(dH3)(B)or(dK5). 

"(d)  Protecting  Income  for  Community 
Spouse.— 

"(1)  Allowances  to  be  offset  from 
IN(X>ME  OF  institutionalized  SPOUSE.— After 
an  institutionalized  spouse  is  determined  to 
be  eligible  for  medical  assistance,  in  deter- 
mining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment 
for  the  costs  of  care  in  the  institution,  there 
shall  be  deducted  from  the  spouse's  month- 
ly income  the  following  amounts  in  the  fol- 
lowing order: 

"(A)  A  personal  needs  allowance  (de- 
scribed in  section  1902(p)(l)).  in  an  amount 
not  less  than  the  amount  specified  in  sec- 
tion 1902(p)(2). 

"(B)  A  community  spouse  monthly  income 
allowance  (as  defined  In  paragraph  (2)),  but 
only  to  the  extent  income  of  the  institution- 
alized spouse  is  made  available  to  (or  for  the 
benefit  of)  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  Vi  of  the  amount 
by  which  the  amount  described  in  para- 
graph (3KA)(i)  exceeds  the  amount  of  the 
monthly  income  of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  for  the  institution- 
alized spouse  that  are  not  subject  to  pay- 
ment by  a  legally  liable  third  party. 
In  subparagraph  (C),  the  term  'family 
member'  only  includes  minor  or  dependent 
children,  dependent  parents,  or  dependent 
siblings  of  the  institutionalized  or  communi- 
ty spouse  who  are  residing  with  the  commu- 
nity spouse. 

"(2)  Community  spouse  monthly  income 
ALLOWANCE  DEFINED.— In  thls  sectlon  (except 
as  provided  In  paragraph  (5)).  the  'commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which— 

"(A)  except  as  provided  in  subsection  (e), 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  and  in  accord- 
ance with  paragraph  (3))  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  income  oth- 
erwise available  to  the  community  spouse 
(determined  without  regard  to  such  an  al- 
lowance). 

"(3)  Establishment  of  minimum  monthly 
maintenance  needs  allowance.— 

"(A)  In  general.- Each  State  shall  estab- 
lish a  minimum  monthly  maintenance  needs 
allowance  for  each  community  spouse 
which,  subject  to  subparagraph  (B),  is  equal 
to  or  exceeds— 

"(i)  122  percent  of  Vn  of  the  nonfarm 
income  official  poverty  line  (defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  sections 
652  and  673(2)  of  the  Omnibus  Budget  Rec- 
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oncUiation  Act  of  1981 )  for  a  family  unit  of 
2  members;  plus 

"(ii)  an  excess  shelter  allowance  (as  de- 
fined In  paragraph  (4)). 
A  revision  of  the  official  poverty  line  re- 
ferred to  in  clause  (i)  shall  apply  to  medical 
assistance  furnished  during  and  after  the 
second  calendar  quarter  that  begins  after 
the  date  of  publication  of  the  revision. 

"(B)  Cap  on  minimum  monthly  mainte- 
nance NEEDS  ALLOWANCE.— The  minimum 
monthly  maintenance  needs  allowance  es- 
tablished under  subparagraph  (A)  may  not 
exceed  $1,500  (subject  to  adjustment  under 
subsections  (e)  and  (g)),  or,  if  greater,  the 
amount  determined  under  State  law,  prac- 
tice, or  policy  or  the  State  plan  (whether 
approved  or  not). 

"(4)  Excess  shelter  allowance  defined.— 
In  paragraph  (3)(A)(ii),  the  term  excess 
shelter  allowance'  means,  for  a  community 
spouse,  the  amount  by  which  the  sum  of— 

"(A)  the  spouse's  expenses  for  rent  or 
mortgage  payment  (including  principal  and 
interest),  taxes  and  insurance  and,  in  the 
case  of  a  condominium  or  cooperative,  re- 
quired maintenance  charge,  for  the  commu- 
nity spouse's  principal  residence,  and 

"(B)  the  standard  utility  allowance  (used 
by  the  State  under  section  5(e)  of  the  Pood 
Stamp  Act  of  1977)  or,  if  the  State  does  not 
use  such  an  allowance,  the  spouse's  actual 
utility  expenses, 

exceeds  30  percent  of  the  amount  described 
in  paragraph  (3)(A)(i),  except  that,  in  the 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  is  included 
under  subparagraph  (A),  any  allowance 
under  subparagraph  (B)  shall  be  reduced  to 
the  extent  the  maintenance  charge  includes 
utility  expenses. 

"(5)  Court  ordered  support.— If  a  court 
has  entered  an  order  against  an  institution- 
alized spouse  for  monthly  income  for  the 
support  of  the  community  spouse,  the  com- 
munity spouse  monthly  income  allowance 
for  the  spouse  shall  be  not  less  than  the 
amount  of  the  monthly  income  so  ordered. 

"(e)  Notice  and  Fair  Hearing.— 

"(1)  Notice.— Upon— 

"(A)  a  determination  of  eligibility  for 
medical  assistance  of  an  institutionalized 
spouse,  or 

"(B)  a  request  by  either  the  institutional- 
ized spouse,  or  the  community  spouse,  or  a 
representative  acting  on  behalf  of  either 
spouse, 

each  State  shall  notify  both  spouses  (in  the 
case  described  in  subparagraph  (A))  or  the 
spouse  making  the  request  (in  the  case  de- 
scribed in  subparagraph  (B))  of  the  amount 
of  the  community  spouse  monthly  income 
allowance  (described  in  subsection 
(dKlKB)),  of  the  amount  of  any  family  al- 
lowances (described  in  subsection  (d)(lKC)), 
of  the  method  for  computing  the  amount  of 
the  community  spouse  resources  allowance 
permitted  under  subsection  (f),  and  of  the 
spouse's  right  to  a  fair  hearing  under  this 
subsection  respecting  ownership  or  avail- 
ability of  income  or  resources,  and  the  de- 
termination of  the  community  spouse 
monthly  income  or  resource  allowance. 

"(2)  Pair  rearing.— If  either  the  institu- 
tionalized spouse  or  the  community  spouse 
is  dissatisfied  with  a  determination  of— 

"(A)  the  community  spouse  monthly 
income  allowance  because  the  amount  of 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  subsection 
(dK3))  is  not  adequate  to  support  the  com- 
munity spouse  without  financial  duress; 


"(B>  the  amount  of  monthly  income  oth- 
erwise available  to  the  conununity  spouse 
(as  applied  under  subsection  (d)(2)(B)); 

"(C)  the  computation  of  the  spousal  share 
of  resources  under  subsection  (c)(1); 

"(D)  the  attribution  of  resources  under 
subsection  (c)(2);  or 

"(E)  the  determination  of  the  community 
spouse  resource  allowance  (as  defined  in 
subsection  (f)(2)); 

such  spouse  is  entitled  to  a  fair  hearing  de- 
scribed in  section  1902(a)(3)  with  respect  to 
such  determination.  If  either  such  spouse 
establishes  that  the  minimum  monthly 
maintenance  needs  allowance  or  the  com- 
munity spouse  resource  allowance  (in  rela- 
tion to  the  amount  of  income  generated  by 
such  an  allowance)  is  not  adequate  to  sup- 
port the  community  spouse  without  finan- 
cial duress,  there  shall  be  substituted,  for 
the  minimum  monthly  maintenance  needs 
allowance  in  subsection  (d)(2)(A)  (or  for  the 
conununlty  spouse  resource  allowance  under 
subsection  (f)(2)).  an  amount  adequate  to 
support  the  community  spouse  without  fi- 
nancial duress. 

"(f)  Permitting  Transfer  of  Resources 
to  Community  Spouse.— 

"(1)  In  general.— An  institutionalized 
spouse  may.  without  regard  to  section  1917, 
transfer  to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  conununity 
spouse)  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)),  but  only  to  the  extent  the 
resources  of  the  institutionalized  spouse  are 
transferred  to  (or  for  the  sole  benefit  of) 
the  conununity  spouse.  The  transfer  under 
the  preceding  sentence  shall  be  made  not 
later  than  one  year  after  the  date  of  the  ini- 
tial determination  of  eligibility  or  such  time 
as  Is  necessary  to  obtain  a  court  order  under 
paragraph  (4)  (whichever  is  longer) 

"(2)  Community  spouse  resource  allow- 
ance defined.— In  paragraph  (1),  the  'com- 
munity spouse  resource  allowance'  for  a 
community  spouse  is  an  amount  (if  any)  by 
which— 

"(A)  the  greatest  of— 

"(i)  $12,000  (subject  to  adjustment  under 
subsection  (g)),  or,  if  greater,  the  amount 
determined  under  State  law,  practice,  or 
policy  or  under  the  State  plan  (whether  ap- 
proved or  not); 

"(ii)  the  lesser  of  (I)  the  spousal  share 
computed  under  subsection  (c)(1),  or  (II)  4 
times  the  amount  described  In  clause  (i); 

"(iii)  the  amount  established  under  sub- 
section (e)(2);  or 

"(iv)  the  amount  transferred  under  a 
court  order  under  paragraph  (3), 

exceeds 

"(B)  the  amount  of  the  resources  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  allow- 
ance). 

"(3)  Transfers  under  court  orders.— If  a 
court  has  entered  an  order  against  an  insti- 
tutionalized spouse  for  the  support  of  the 
community  spouse,  section  1917  shall  not 
apply  to  amounts  of  resources  transferred 
pursuant  to  such  order  for  the  support  of 
the  spouse  or  a  family  member  (as  defined 
in  subsection  (d)(l)>. 

"(g)  Indexing  Dollar  Amounts.— Por  serv- 
ices furnished  during  a  calendar  year  after 
1988,  the  dollar  amounts  specified  in  subsec- 
tions (d)(3)(B)  and  (f)(2KA)(i)  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage Increase  in  the  consumer  price 
index  for  all  urban  consumers  (all  items; 
U.S.  city  average)  between  September  1987 
and  the  September  before  the  calendar  year 
involved. 


"(h>  Definitions.— In  this  section: 

"(1)  The  term  'institutionalized  spouse' 
means  an  individual  who — 

"(A)  is  in  a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility,  or  who  (at 
the  option  of  the  State)  is  described  in  sec- 
tion 1902(a)(10)(A)(ii)(VI),  and 

"(B)  is  married  to  a  spouse  who  is  not  in  a 
hospital,  skilled  nursing  facility,  or  interme- 
diate care  facility; 

but  does  not  include  any  such  individual 
who  is  not  likely  to  meet  the  requirements 
of  subparagraph  (A)  for  at  least  30  consecu- 
tive days. 

"(2)  The  term  'community  spouse'  means 
the  spouse  of  an  institutionalized  spouse.". 

(b)  Taking  into  Account  Certain  Trans- 
fers OF  Assets.— Subsection  (c)  of  section 
1917  (42  U.S.C.  1396p)  is  amended  to  read  as 
follows: 

"(c)(1)  In  order  to  meet  the  requirements 
of  this  subsection  (for  purposes  of  section 
1902(a)(49)(B)),  the  State  plan  must  provide 
for  a  period  of  ineligibility  in  the  case  of  an 
institutionalized  individual  (as  defined  in 
paragraph  (3))  who,  at  any  time  during  the 
26-month  period  immediately  before  the  in- 
dividual's application  for  medical  assistance 
under  the  State  plan,  disposed  of  resources  ' 
for  less  than  fair  market  value.  The  period 
of  ineligibility  shall  begin  with  the  month  in 
which  such  resources  were  transferred  and 
the  number  of  months  in  such  period  shall 
be  equal  to  (A)  the  total  uncompensated 
value  of  the  resources  so  transferred,  divid- 
ed by  (B)  the  average  cost,  to  a  private  pa- 
tient at  the  time  of  the  application,  of  nurs- 
ing home  care  in  the  State  or,  at  State 
option,  in  the  community  In  which  the  indi- 
vidual is  institutionalized. 

"(2)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  para- 
graph (1)  to  the  extent  that— 

"(A)  the  resources  transferred  were  a 
home  and  title  to  the  home  was  transferred 
to— 

"(i)  the  spouse  of  such  individual; 

"(ii)  a  child  of  such  individual  who  is 
under  age  21.  or  (with  respect  to  States  eli- 
gible to  participate  in  the  State  program  es- 
tablished under  title  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled  as 
defined  in  section  1614; 

"(iii)  a  sibling  of  such  individual  who  has 
an  equity  Interest  in  such  home  and  who 
was  residing  in  such  individual's  home  for  a 
period  of  at  least  one  year  immediately 
before  the  date  of  the  individual's  admission 
to  the  medical  institution;  or 

"(iv)  a  son  or  daughter  of  such  individual 
(other  than  a  child  described  in  clause  (ii)) 
who  was  residing  in  such  individual's  home 
for  a  period  of  at  least  two  years  Immediate- 
ly before  the  date  of  such  individual's  ad- 
mission to  the  medical  institution,  and  who 
(as  determined  by  the  State)  provided  care 
to  such  Individual  which  permitted  such  in- 
dividual to  reside  at  home  rather  than  in  an 
Institution; 

"(B)  the  resources  were  transferred  to  (or 
to  another  for  the  sole  benefit  of)  the  com- 
munity spouse,  as  defined  in  section 
1921(h)(2),  or  the  individual's  child  who  is 
blind  or  permanently  and  totally  disabled; 

"(C)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
promulgated  by  the  Secretary)  that  (i)  the 
individual  intended  to  dispose  of  the  re- 
sources either  at  fair  market  value,  or  for 
other  valuable  consideration,  or  (ii)  the  re- 
sources were  transferred  exclusively  for  a 
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purpose  other  than  to  qualify  for  medical 
assistance:  or 

"(D)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(3)  In  this  subsection,  the  term  'institu- 
tionalized individual'  means  an  individual 
who — 

"(A)  is  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  or  intermediate  care  facili- 
ty, and 

"(B)  is  required,  as  a  condition  of  receiv- 
ing services  in  such  institution  under  the 
State  plan,  to  spend  for  costs  of  medical 
care  all  but  a  minimal  amount  of  the  indi- 
vidual's income  required  for  personal  needs. 

"(4)  A  State  may  not  provide  for  any 
period  of  ineligibility  for  an  institutional- 
ized individual  due  to  transfer  of  resources 
for  less  than  fair  market  value  except  in  ac- 
cordance with  this  subsection.". 

(c)  Conforming  Amendment.— Section 
1902(a)  (42  U.S.C.  1396a(a))  is  amended— 

(1)  in  paragraph  (10)(C)(iKIII).  by  striking 
"the  same"  each  place  it  appears  and  insert- 
ing "no  more  restrictive  than  the"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (47): 

(3)  by  striking  out  the  period  at  the  end  of 
the  paragraph  (48)  and  inserting  ";  and", 
and 

(4)  by  inserting  after  paragraph  (48)  the 
following  new  paragraph: 

"(49)(A)  meet  the  requirements  of  section 
1921  (relating  to  protection  of  community 
spouses),  and  (B)  meet  the  requirement  of 
section  1917(c)  (relating  to  transfer  of 
assets).":  and 

(6)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  paragraph  (10). 
methodology  is  considered  to  be  no  more 
restrictive'  if.  using  the  methodology,  addi- 
tional individuals  may  be  eligible  for  medi- 
cal assistance  and  no  individuals  who  are 
otherwise  eligible  are  made  ineligible  for 
such  assistance.". 

(d)  Study  of  Means  of  Recovering  Costs 
OF  Nursing  Facility  Services  Prom  Es- 
tates of  Beneficiaries.— The  Secretary  of 
Health  and  Human  Services  shall  study  the 
means  for  recovering  amounts  from  estates 
of  deceased  medicaid  beneficiaries  (or  the 
estates  of  the  spouses  of  such  deceased 
beneficiaries)  to  pay  for  the  medical  assist- 
ance for  skilled  nursing  facility  or  interme- 
diate care  facility  services  furnished,  under 
title  XIX  of  the  Social  Security  Act.  to  such 
medicaid  beneficiaries.  The  Secretary  shall 
report  to  Congress,  not  later  than  December 
31.  1988.  on  .such  means,  and  include  appro- 
priate recommendations  for  changes  in  leg- 
islation. 

(e)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3).  the  amend- 
ments made  by  this  section  shall  apply  to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  January  1.  1988.  without  regard 
to  whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 


sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

(3HA)  Subsection  (c)  of  section  1921  of  the 
Social  Security  Act  (as  inserted  by  subsec- 
tion (a))  shall  apply  only  to  institutionalized 
individuals  who  begin  continuous  periods  of 
institutionalization  on  or  after  January  I. 
1988. 

(B)  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  resources 
transferred  on  or  after  January  1,  1988. 


REID  AMENDMENT  NO.  1047 

Mr.  REID  proposed  an  amendment 
to  amendment  No.  1046  proposed  by 
Ms.  MiKULSKi  (and  others)  to  the  bill 
(S.  1127)  supra:  as  follows: 

At  the  end  of  section  1921(b)  of  the  Social 
Security  Act.  as  added  by  the  amendment, 
insert  the  following  new  paragraph: 

"(3)  Special  income  attribution  for  in- 
stitutionalized spouses  in  certain 
states.— In  determining  the  income  of  an  in- 
stitutionalized spouse  at  the  time  of  applica- 
tion for  benefits  under  this  title,  in  the  case 
of  any  community  property  State  that  does 
not  provide  coverage  under  the  State  plan 
for  medically  needy  individuals,  the  amount 
of  income  considered  to  be  available  to  such 
spouse  shall  be  an  amount  equal  to  Vz  of  the 
combined  income  of  such  spouse  and  the 
community  spouse." 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1048 

Mr.  GRAHAM  (for  himself,  Mr. 
DODD.    Mr.    DURENBERGER,   Mr.    Chafee, 

Mr.  Gore,  and  Mr.  Melcher)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  (S.  1127)  supra; 
as  follows: 

On  page  82,  strike  "qualified"  on  line  1 
and  all  that  follows  through  "cancer"  on 
line  2  and  insert  in  lieu  thereof  "qualified 
services  for  the  prevention  of  illness  or 
injury". 

On  page  82.  lines  3  and  4.  strike  "examina- 
tions" and  insert  in  lieu  thereof  "services". 

On  page  82.  strike  lines  5  through  20  and 
insert  in  lieu  thereof  the  following: 

"(4)(A)  A  service  that  is  provided  with  re- 
spect to  an  individual  covered  by  the  insur- 
ance program  under  part  B  shall  be  treated 
as  a  qualified  service  for  the  prevention  of 
illness  or  injury'  if— 

"(1)  the  service  is— 

"(I)  glaucoma  screening  by  tonometry, 

"(II)  cholesterol  screening, 

"(III)  an  exfoliative  cytology  (Papanico- 
laou) test  for  the  detection  of  cervical 
cancer. 

"(IV)  a  mammogram  for  the  detection  of 
breast  cancer. 

"(V)  an  immunization  or  a  booster  for  tet- 
anus, influenza,  or  bacterial  pneumonia. 

"(VI)  a  test  of  the  stool  for  occult  blood, 
or 

"(VII)  tuberculosis  sensitivity  testing: 

"(ii)  the  service  has  not  been  provided  to 
the  individual  during  the  preceding  12 
months:  and 

"(iii)  the  service  is  performed  as  part  of  or 
pursuant  to  an  examination  that  meets  the 
requirements  of  subparagraph  (B). 

"(B)  An  examination  meets  the  require- 
ments of  this  subparagraph  if  the  examina- 
tion— 

"(i)  is  performed  by  a  physician: 

"(ii)  includes  where  appropriate  (as  deter- 
mined under  guidelines  established  by  the 
Secretary)  a  comprehensive  review  of  past 


medical  history,  family  and  genetic  history, 
social  history,  current  medical  problems  and 
treatments,  immunization  history,  and 
organ  system  functioning;  and 

"(iii)  meets  such  other  requirements  as 
the  Secretary  may  by  regulation  prescribe 
(including  requirements  to  ensure  a  compre- 
hensive approach  for  preventive  health 
services). 

"(C)  Not  later  than  January  1,  1989.  the 
Secretary  shall  establish  appropriate  utiliza- 
tion guidelines  for  the  services  described  in 
subparagraph  (AXi).". 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  1049 

Mr.  PRYOR  (for  himself,  Mr.  Do- 
MENici,  Mr.  Chiles,  Mr.  Sasser,  Mr. 
Sarbanes,  Mr.  Trible,  Mr.  Warner, 
Mr.  McCain.  Mr.  Gore,  Mr.  Burdick, 
Ms.  MiKULSKi,  Mr.  Stevens,  Mr.  Mat- 
sunaga,  Mr.  Bingaman,  Mr.  Moynihan, 
Mr.  Pell,  Mr.  Hollings,  Mr.  Levin, 
Mr.  WiRTH,  Mr.  Durenberger,  Mr. 
Inouye,  Mr.  Conrad,  Mr.  Adams,  Mr. 
Glenn,  Mr.  Fowler,  Mr.  Heinz,  Mr. 
DeConcini.  Mr.  Grassley,  Mr. 
Breaux,  Mr.  Bumpers,  Mr.  Graham, 
Mr.  Bentsen,  Mr.  Chafee,  Mr.  Roth, 
Mr.  Heflin,  Mr.  Wilson.  Mr.  Rocke- 
feller, and  Mr.  D'Amato)  proposed  an 
amendment  to  the  bill  (S.  1127)  supra; 
as  follows; 

On  page  90.  line  19,  insert  "adjusted" 
before  "Federal  income". 

On  page  91.  line  2.  strike  "$1.08"  and 
insert  in  lieu  thereof  "$1.09". 

On  page  95.  after  line  24.  insert  the  fol- 
lowing: 

""(2)(A)  For  purposes  of  this  section,  the 
term  adjusted  Federal  income  tax  liability' 
means  an  amount  equal  to  Federal  income 
tax  liability,  reduced  by  the  excess  (if  any) 
of- 

"(i)  15  percent  of  the  lesser  of— 

"(I)  the  qualified  social  security  exclusion- 
ary amount,  or 

"'(II)  the  amount  received  as  an  annuity 
(whether  for  a  period  certain  or  during  I  or 
more  lives)  under  a  governmental  plan  (as 
defined  in  the  first  sentence  of  section 
414(d>  of  the  Internal  Revenue  Code  of 
1986)  which  is  includible  in  gross  income 
under  section  72  of  such  Code  for  the  tax- 
able year,  over 

"(ii)  the  amount  of  the  credit  allowable 
under  section  22  of  such  Code  for  such  tax- 
able year. 

'"(B)(i)  For  purposes  of  subparagraph 
(A)(i)(I).  the  term  qualified  social  security 
exclusionary  amount'  means  the  excess  (if 
any)  of— 

"(1)  $6,000  ($9,000  in  the  case  of  individ- 
uals described  in  subsection  (b)(4)(C)),  over 

"(II)  the  social  security  benefits  (as  de- 
fined in  section  86(d)  of  the  Internal  Reve- 
nue Code  of  1986)  received  during  the  tax- 
able year. 

"(ii)  For  any  taxable  year  beginning  after 
December  31.  1988.  each  dollar  amount  con- 
tained in  clause  (i)(I)  shall  be  increased  by 
an  amount  equal  to— 

"(I)  such  dollar  amount,  multiplied  by 

"(II)  the  cost-of-living  adjustment  deter- 
mined under  section  21S(i>  for  the  calendar 
year  in  which  the  taxable  year  begins. 

On  page  96,  line  1,  strike  "(2)"  and  insert 
in  lieu  thereof  ""(3)". 
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STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  1050 

Mr.  STEVENS  (for  himself,  Mr. 
Pryor,  Mr.  Roth,  Mr.  Melcher,  Mr. 
Inouye,  Mr.  Trible.  Mr.  Sasser,  Mr. 
Warner,  Mr.  Bingaman,  Mr.  Bentsen, 
Mr.  Durenberger,  Mr.  Heflin,  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  (S.  1127)  surpa;  as  follows: 

On  page  125.  strike  out  line  3.  and  insert 
in  lieu  thereof  the  following: 

SEC.  21.  rate  REDI'CTION  KOR  MEDICARE  ELIGI- 
BLE FEDERAL  KMPU)VEES; 

(a)(1)  The  Office  of  Personnel  Manage- 
ment shall,  in  consultation  with  carriers  of- 
fering health  benefits  plans  contracted  pur- 
suant to  section  8902  of  title  5,  United 
States  Code,  reduce  the  rates  charged  medi- 
care eligible  individuals  participating  in 
such  health  benefit  plans,  by  the  amount, 
prorated  for  each  covered  medicare  eligible, 
of  the  estimated  cost  of  medical  services  and 
supplies  which,  but  for  the  catastrophic  cov- 
erage benefits  (as  defined  in  section 
1839(g)(2)(C)(i)  of  the  Social  Security  Act. 
as  added  by  section  5(a)  of  this  Act)  would 
have  been  payable  by  such  plans. 

(2)  The  reduced  rates  as  provided  under 
paragraph  ( 1 ).  shall  apply  as  of  the  effective 
date  of  the  medicare  catastrophic  coverage 
as  provided  under  section  23(a). 

(b)  Authorization  of  Availability  of  Em- 
ployee Health  Benefits  Fund  for  Rate  Re- 
duction.—Funds  in  the  Employees  Health 
Benefits  Fund  established  under  section 
8909  of  title  5,  United  States  Code,  are  avail- 
able without  fiscal  year  limitation  for  costs 
incurred  by  the  Office  of  Personnel  Man- 
agement in  making  rate  reductions  provided 
under  this  section. 

(c)  Definition.— For  purposes  of  this  sec- 
tion the  term  "medicare  eligible  individual" 
means  any  annuitant,  survivor  of  an  annui- 
tant, or  former  spouse  of  an  annuitant— 

(A)  who  fe— 

(i)  otherwise  eligible  for  benefits  under 
Chapter  89  of  title  5.  United  States  Code; 

(ii)  eligible  for  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act;  and 

(iii)  covered  by  the  insurance  program  es- 
tablished under  part  B  of  such  title:  and 

(B)  for  whom  benefits  paid  under  title 
XVIII  of  the  Social  Security  Act  are  the  pri- 
mary source  of  health  are  benefits. 

SEC  22.  STUDY  AND  REPORTS  BY  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT  ON  OF- 
FERING MEDICARE  SITPLEMENTAL 
PLANS  TO  FEDERAL  MEDICARE  ELIGI- 
BLE INDIVIDUALS.  AND  OTHER  PRO- 
GRAM CHANGES. 

(a)  Study  and  Report.— (1)  No  later  than 
April  1.  1989.  the  Director  of  the  Office  of 
Personnel  Management  shall  conduct  a 
study  and  submit  a  report  to  the  Committee 
on  Govemmental  Affairs  of  the  Senate  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  re- 
garding changes  to  the  health  benefits  pro- 
gram established  under  chapter  89  of  title  5. 
United  States  Code,  that  may  be  required  to 
incorporate  plans  designed  specifically  for 
medicare  eligible  individuals  an  to  improve 
the  efficiency  and  effectiveness  of  the  pro- 
gram. 

(2)  Any  medicare  supplemental  plan  rec- 
ommended by  the  Director  of  the  Office  of 
Personnel  Management  shall  not  duplicate 
benefits  for  which  payment  may  be  made 
under  title  XVIII  of  the  Social  Security  Act, 
however  such  recommendation— 

(A)  shall  cover  exjienses  which  are  not 
payable  under  such  title  by  reason  of  deduc- 
tibles of  coinsurance  amounts:  and 
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(B)  may  offer  additional  reimbursement— 

(i)  where  benefits  under  such  title  are  lim- 
ited by  fee  schedule:  and 

(ii)  for  benefits  not  covered  under  such 
title  which  may  be  of  value  of  medicare  eli- 
gible individuals. 

(b)  Feasibility  Study  and  Report.— No 
later  than  April  1.  1989.  the  Director  of  the 
Office  of  Personnel  Management  shall 
report  to  the  appropriate  committees  of  the 
Congress  whether  it  is  feasible  to  adopt 
such  standards  as  issued  by  the  National  As- 
sociation of  Insurance  commissioners  as  re- 
quired by  section  1882  of  the  Social  Security 
Act  (42  U.S.C.  1395ss)  for  medicare  supple- 
mental policies,  when  providing  medicare 
supplemental  plans  as  a  type  of  health  ben- 
efits plan  available  for  Federal  employees 
pursuant  to  chapter  89  of  title  5.  United 
States  Code. 

SEC.  2.1.  EFFECTIVE  DATES. 

On  page  56,  immediately  before  line   1. 

strike  out 
"Sec.   21.  Effective  dates."  and  insert  in 

lieu  thereof: 

Sec.  21.  Rate  reduction  for  Medicare  eligible 
Federal  employees. 

Sec.  22.  Study  and  reports  by  the  Office  of 
Personnel  Management  on  of- 
fering medicare  supplemental 
plans  to  Federal  Medicare  eligi- 
ble individuals,  and  other  pro- 
gram changes. 

Sec.  23.  Effective  dates. 
On  page  127.  line  6.  strike  out  "(20)"  and 

insert  in  lieu  thereof  ""(21)". 

ROTH  (AND  OTHERS) 
AMENDMENT  NO.  1051 

Mr.  ROTH  (for  himself,  Mr.  Wallop, 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  (S.  1127)  supra;  as  fol- 
lows: 

On  page  88.  line  3.  strike  ""Supplementa- 
ry "  and  all  that  follows  through  "Hospital" 
on  line  4.  and  insert  in  lieu  thereof  "Cata- 
strophic Health". 

On  page  88,  line  12,  strike  "Supplementa- 
ry Medical"  and  insert  in  lieu  thereof  ""Cata- 
strophic Health'". 

On  page  88,  line  14,  strike  "transferred  " 
and  all  that  follows  through  the  period  on 
line  15,  and  insert  in  lieu  thereof  "that  are 
attributable  to  the  changes  under  sections 
2(a).  3(a),  and  7(b)  of  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987  in  serv- 
ices performed  and  related  administrative 
costs  incurred  in  such  calendar  year  with  re- 
spect to  individuals  who  are  covered  under 
the  insurance  program  established  by  part 
A).". 

On  page  89,  strike  lines  3  through  13  and 
insert  in  lieu  thereof  the  following: 

(b)  Transfers  to  Catastrophic  Health 
Insurance  Trust  Fund.— Section  1841  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  Federal 
Catastrophic  Health  Insurance  Trust  Fund 
amounts  from  the  premiums  under  this  part 
that  are  attributable  to  the  changes  under 
sections  2(a),  3(a),  4.  and  7(b)  of  the  Medi- 
care Catastrophic  Loss  Prevention  Act  of 
1987  in  services  performed  and  related  ad- 
ministrative costs  incurred  in  a  calendar 
year.". 

On  page  96.  line  8,  strike  "Supplementary 
Medical"  and  insert  in  lieu  thereof  ""Cata- 
strophic Health". 

On  page  97.  insert  after  line  23  the  follow- 
ing new  section: 


SEC.  SA.  F^TAHLISIIMJINT  OF  FEDERAL  CATA- 
STROPHIC HEALTH  INSURANCE  TRUST 
FUND. 

Title  XVIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"federal  catastrophic  health  INSURANCE 
TRUST  FUND 

"Sec.  1890.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Fed- 
eral Catastrophic  Health  Insurance  Trust 
Fund'  (hereinafter  in  this  section  referred 
to  as  the  Trust  Fund').  The  Trust  Fund 
shall  consist  of  such  gifts  and  bequests  as 
may  be  made  as  provided  in  section  201(i)(I) 
and  amounts  transferred  to  it  in  accordance 
with  sections  1841(j)  and  1839(e). 

"(b)  The  provisions  of  subsections  (b) 
through  (i)  of  section  1841  shall  apply  to 
the  Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  all  payments  under  this  title  for 
benefits  payable  by  reason  of  the  enactment 
of  the  amendments  made  by  sections  2(a), 
3(a),  4.  and  7(b)  of  the  Medicare  Cata- 
strophic Loss  FYevention  Act  of  1987  shall 
be  made  from  the  Trust  Fund.". 


WALLOP  (AND  HELMS) 
AMENDMENT  NO.  1052 

Mr.  WALLOP  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (S.  1127)  supra;  as  follows: 

On  page  56,  strike  lines  5  and  6  and  insert 
in  lieu  thereof  the  following: 

■"SCOPE  OF  benefits  FOR  CERTAIN  INDIVIDUALS 

covered  under  parts  a  and  b". 

On  page  56.  line  10.  strike  "shall "  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  shall ". 

On  page  57.  line  4.  strike  '"may"  and  insert 
in  lieu  thereof  ""(and  who  is  an  individual 
described  in  section  1890(a))  may". 

On  page  60.  strike  lines  1  and  2  and  insert 
in  lieu  thereof  the  following: 

""SCOPE  OF  BENEFITS  FOR  INDIVIDUALS  COVERED 
UNDER  PART  A  ONLY  AND  CERTAIN  INDIVID- 
UALS COVERED  UNDER  PARTS  A  AND  B"'. 

On  page  60.  line  6,  strike  "shall "  and 
insert  in  lieu  thereof  ""(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall ". 

On  page  61.  line  6.  strike  "may"  and  insert 
in  lieu  thereof  "'(or  who  is  covered  by  such 
program  but  is  not  an  individual  described 
in  section  1890(a))  may". 

On  page  62.  line  16,  strike  "in"'  and  all 
that  follows  through  the  period  on  line  19 
and  insert  in  lieu  thereof  "(or  who  are  cov- 
ered by  such  program  but  are  not  individ- 
uals described  in  section  1890(a))  in  the 
same  manner  and  to  the  same  extent  as 
those  provisions  apply  to  individuals  who 
are  covered  under  both  such  programs  (and 
who  are  individuals  described  in  such  sec- 
tion).". 

On  page  66.  strike  lines  17  and  18  and 
insert  in  lieu  thereof  the  following: 

""DEDUCTIBLES  AND  COINSURANCE  FOR  <a»TAIN 
INDIVIDUALS  COVERED  UNDER  PARTS  A  AND  B". 

On  page  66.  line  22,  strike  "during"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a»  during  ". 

On  page  68,  lines  4  and  12,  strike  "shall" 
and  insert  in  lieu  thereof  "(and  who  is  an  in- 
dividual described  in  section  1890(a))  shall ". 

On  page  71.  strike  lines  12  and  13  and 
insert  in  lieu  thereof  the  following: 
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"DKDUCnBLES  AND  COINSURANCE  AMOUNTS  FOR 
INDIVIDUALS  COVStXD  UNDER  PART  A  ONLY 
AND  CERTAIN  INDIVIDUALS  COVERED  UNDER 
PASTS  A  AND  B". 

On  pace  71,  line  18.  strike  "shall"  and 
insert  In  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  pa«e  72.  line  22,  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890<a))  shall". 

On  page  73.  line  6.  strike  "shall"  and 
insert  in  lieu  thereof  "(or  who  is  covered  by 
such  program  but  is  not  an  individual  de- 
scribed in  section  1890(a))  shall". 

On  page  73.  line  14,  strike  "in"  and  all 
that  follows  through  the  period  on  line  16 
and  insert  in  lieu  thereof  "(or  who  are  cov- 
ered by  such  program  but  are  not  individ- 
uals described  in  section  1890(a))  in  the 
same  manner  and  to  the  same  extent  as 
those  provisions  apply  to  individuals  cov- 
ered under  both  such  programs  (who  are  in- 
dividuals described  in  such  section 
1890(a)).". 

On  page  74.  line  23.  strike  "in"  and  insert 
in  lieu  thereof  "(and  who  is  an  individual 
described  in  section  1890(a))  in". 

On  page  75.  line  20.  strike  "part  B."  and 
Insert  in  lieu  thereof  "part  B  (or  who  is  cov- 
ered by  such  program  but  is  not  an  individ- 
ual described  in  section  1890(a)).". 

On  page  76.  line  5.  strike  "shall"  and 
insert  in  lieu  thereof  '(and  who  is  an  indi- 
vidual described  in  section  1890(a))  shall". 

On  page  76.  line  13.  strike  "in"  and  insert 
in  lieu  thereof  "(or  who  is  covered  by  such 
program  but  is  not  an  individual  described 
in  section  1890(a))  in". 

On  page  77.  line  24.  strike  "entitlement" 
and  insert  in  lieu  thereof  "with  respect  to 
an  individual  described  in  section  1890(a). 
entitlement". 

On  page  81,  line  3,  strike  "incurs"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
yidual  described  in  section  1890(a))  incurs". 

On  page  81,  line  19.  strike  "that"  and 
insert  in  lieu  thereof  "(and  who  is  an  indi- 
vidual described  in  section  1890(a))  that". 

On  page  82.  line  7.  strike  "shall"  and 
insert  in  lieu  thereof  "(who  is  an  individual 
described  in  section  1890(a))  shall". 

On  page  85,  line  25.  strike  "shall"  and 
insert  in  lieu  thereof  "(and  who  are  individ- 
uals described  in  section  1890(a))  shall". 

On  page  87.  tine  1.  strike  "shall"  and 
Insert  in  lieu  thereof  "(and  who  are  individ- 
uals described  in  section  189<Ka))  shall". 

On  page  87,  line  22.  strike  "for"  and  insert 
in  lieu  thereof  "(and  will  be  individuals  de- 
scribed in  section  1890(a))  for". 

On  page  88,  line  5,  strike  "to"  and  insert 
in  lieu  thereof  "to  such". 

On  page  90.  line  3.  strike  "and". 

On  page  90.  line  5.  strike  the  period  and 
Insert  in  lieu  thereof  ";  and". 

On  page  90.  between  lines  5  and  6.  insert 
the  following  new  subparagraph: 

"(C)  is  an  individual  described  in  section 
1890(a).". 

On  page  90.  line  11.  strike  "part."  and 
Insert  in  lieu  thereof  "part  (and  was  an  indi- 
vidual descrit>ed  in  section  189(Ka)).". 

On  page  94.  line  19.  strike  "for"  and  all 
that  follows  through  the  period  on  line  21, 
and  insert  in  lieu  thereof  "(and  was  an  indi- 
vidual described  in  section  189(Ka))  for  the 
longer  period  during  the  taxable  year  (or  if 
such  period  ia  the  same  for  both  spouses, 
either  spouse).". 

On  page  94.  line  24.  strike  "part."  and 
insert  in  lieu  thereof  "part  (and  are  individ- 


uals described  in  section  1890(a)  during  such 
year),". 

On  page  97,  line  8,  strike  "for"  and  insert 
in  lieu  thereof  "(and  is  an  individual  de- 
scribed in  section  1890(a)  of  such  Act)  for". 

On  page  97,  line  11.  strike  "months"  and 
all  that  follows  through  "coverage"  on  line 
12.  and  insert  in  lieu  thereof  "number  of 
months". 

On  page  97.  lines  14  and  16.  strike  "of  cov- 
erage". 

On  page  98.  line  14.  strike  "part  B."  and 
insert  in  lieu  thereof  "part  B  (and  who  is  an 
individual  described  in  section  1890(a)).". 

On  page  101.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.   tA.    ELECTION   TO    RECEIVE   CATASTROPHIC 
COVERAGE  BENEFITS. 

Title  XVIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ELECTION  TO  RECEIVE  CERTAIN  BENEPITS 
UNDER  PARTS  A  AND  B 

"Sec.  1890.  (a)  An  individual  is  described 
in  this  section  for  any  period  of  time  in 
which  the  individual  elects  in  accordance 
with  subsection  (b)  to  pay  the  appropriate 
monthly  catastrophic  coverage  premium 
amount  under  section  1839(g)  and  (if  re- 
quired for  such  individual)  applicable  sup- 
plemental premium  under  section  1839A. 

"(bKl)  An  election  made  under  subsection 
(a)  shall  be  made  under  procedures  estab- 
lished by  the  Secretary  and  (subject  to  para- 
graph (2))  shall  be  effective  with  respect  to 
any  calendar  year  beginning  after  the  date 
on  which  the  election  is  made. 

"Sec.  1882.  (k)  Nothing  in  this  Title  shall 
be  construed  as  to  prohibit  the  offering  of  a 
medicare  supplemental  policy  which  pro- 
vides Ijenefits  that  duplicate  any  benefits 
provided  by  any  sections  of  this  Title  which 
requires  voluntary  participation." 


WEICKER  AMENDMENT  NO.  1053 

Mr.  WEICKER  proposed  amend- 
ment to  the  bill  (S.  1127)  supra;  as  fol- 
lows: 

On  page  113.  between  lines  16  and  17 
insert  the  following  new  section: 

SEC.  MA.  REQIIREMENT  OF  COVERAGE  UNDER 
STATE  MEDICAID  PLANS  FOR  CER- 
TAIN CHILDREN  WITH  EXTRAORDI- 
NARY EXPENSES  FOR  MEDICAL  AND 
REMEDIAL  CARE. 

(a)  State  Plan  Requirement.— Section 
1902(aM10HA)(i)  (42  U.S.C. 
1396a(aK10HAHi))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (II), 

(2)  by  striking  the  semicolon  at  the  end  of 
sut>clause  (III)  and  inserting  in  lieu  thereof 
",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(IV)  who  is  a  qualified  disabled  child  (as 
defined  in  section  1905(r):". 

(b)  Definition.— Section  1905  (42  U.S.C. 
139«d)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(rKl)  The  term  qualified  disabled  child- 
means  an  individual  who— 

"(A)  has  not  attained  21  years  of  age, 

"(B)  has  an  acute  and  chronic  disabling 
mental  or  physical  condition  (whether  con- 
genital or  acquired),  and 

•(C)  with  respect  to  whom  the  family  of 
such  individual  has  incurred  expenses  for 
medical  care  or  remedial  care  in  a  year  that 
are  equal  to  10  percent  of  the  family's 
countable  Income. 

"(2)  In  the  case  of  a  family  with  more 
than  one  child  that  meets  the  requirements 


of  subparagraphs  (A)  and  (B)  of  paragraph 
(1).  subparagraph  (C)  of  such  paragraph 
shall  be  applied  by  suljstituting  '12V{i  per- 
cent' for  '10  percent'  in  clause  (i)  and  by 
substituting  '$13,000'  for  '$10,000'  in  clause 
(ii). 

"(3)(A)  For  purposes  of  paragraph  (1), 
except  as  provided  in  subparagraph  (B),  a 
family's  countable  income  for  a  year  shall 
be  an  amount  equal  to  the  sum  of  the  ad- 
justed gross  incomes  of  family  members  for 
the  most  recently  completed  taxable  year. 

"(B)  For  purposes  of  paragraph  (1),  in  the 
case  of  a  child  the  family  of  which  can  dem- 
onstrate to  satisfaction  of  the  State  agency 
that  the  family's  countable  income  for  a 
year  will  be  substantially  less  than  its  ad- 
justed gross  income  for  the  most  recently 
completed  taxable  year,  the  family's  count- 
able income  shall  be  determined  on  the 
basis  of  the  family's  estimated  income  for 
the  year  involved. 

"(C)  For  purposes  of  paragraph  (1),  in  the 
case  of  a  child  that  is  eligible  for  medical  as- 
sistance under  a  provision  of  this  title  other 
than  section  1902(a)(10)(i)(A)(IV),  the 
family  income  of  the  child  shall,  for  pur- 
poses of  this  subsection,  be  determined  on 
the  basis  of  the  same  methodology  that  is 
applied  in  determining  eligibility  under  such 
other  provision. 

"(4)  For  purposes  of  paragraph  (1),  the 
term  'medical  care'  shall  have  the  meaning 
given  to  such  term  in  section  213(d)(1)  of 
the  Internal  Revenue  Code  of  1986,  and  an 
expense  shall  be  treated  as  having  been  in- 
curred for  medical  care  if  such  expense  is  al- 
lowable as  an  expense  paid  for  such  care  for 
purposes  of  section  213  of  such  Code  (or 
would  be  allowable  but  for  the  limitation 
contained  in  subsection  (a)  of  such  section). 

(c)  Benefits.— 

(1)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10))  is  amended,  in  the  matter  fol- 
lowing subparagraph  (E)— 

(A)  by  striking  "and  "  before  "(IX)",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  (X)  the  medical  as- 
sistance made  available  to  individuals  de- 
scribed in  section  1905(r)(l)  shall,  subject  to 
sulisection  (p).  include  the  care  and  services 
descrit)ed  in  paragraphs  (1)  through  (21)  of 
section  1905(a),  and  the  making  available  of 
such  care  and  services  to  such  individuals 
shall  not.  by  reason  of  this  paragraph  (10), 
require  the  making  available  of  such  care 
and  services,  or  the  making  available  for 
such  care  and  services  in  such  amount,  dura- 
tion, and  scope,  to  any  individuals  not  de- 
scribed in  such  section,  and  (XI)  in  the  case 
of  individuals  described  in  section 
1905(rKl).  the  care  and  services  specified  in 
paragraphs  (1).  (2)(A).  and  (5)  of  section 
1905(a)  shall  be  made  available  without  lim- 
itation on  the  number  of  days  or  the 
number  of  visits,  and  the  making  available 
of  such  care  and  services  to  such  individuals 
in  such  amount,  scope,  and  duration  shall 
not,  by  reason  of  this  paragraph  (10),  re- 
quire the  making  available  of  such  care  and 
services  in  the  same  amount,  duration,  and 
scope  to  any  individuals  not  described  in 
such  section". 

(2)  Section  1902  is  further  amended— 

(A)  by  redesignating  the  subsection  (1) 
added  by  section  3(b)  of  the  Elmployment 
Opportunities  for  Disabled  Americans  Act 
as  subsection  (o)  and  transferring  such  sub- 
section after  smd  below  subsection  (n).  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(p)(l)  The  care  and  services  provided  to 
an  individual  described  in  section  1905(rKI) 
shall  be  provided  pursuant  to  a  plan  of  care 


October  27,  1987 


CONGRESSIONAL  RECORD— SENATE 


29477 


(for  providing  such  care  and  services  to  such 
individual)  that  is  established  and  periodi- 
cally reviewed  by  a  multidisciplinary  care 
coordination  team,  in  cooperation  with  the 
individual  and  his  or  her  parents,  a  physi- 
cian, a  hospital  discharge  planner  or  social 
worker,  a  visiting  nurse,  and  a  representa- 
tive of  the  agency  administering  or  supervis- 
ing the  administration  of  the  the  program 
(established  by  the  State  under  title  V  of 
this  Act)  for  providing  services  for  children 
with  special  health  care  needs.  Such  plan 
shall  be  coordinated,  to  the  maximum 
extent  practicable,  with  any  individualized 
education  program  oi  individualized  family 
service  plan  established  with  respect  to  the 
individual  under  the  Education  of  the 
Handicapped  Act. 

"(2)  The  plan  of  care  established  with  re- 
spect to  an  individual  pursuant  to  para- 
graph (1)  shall  be  based  upon  the  early  and 
periodic  screening  and  diagnosis  of  the  indi- 
vidual (in  accordance  with  section 
1905(a)(4)(B))  and  shall  specify- 

"(A)  the  care  and  services  (described  in 
paragraphs  (1)  through  (21)  of  section 
1905(a))  that  are  required  by  the  individual, 

"(B)  the  frequency  and  duration  of  such 
care  and  services, 

"(C)  the  setting  or  settings  in  which  such 
care  and  services  may  appropriately  be  pro- 
vided.". 

(d)  Federal  Medical  Assistance  Percent- 
age.—Section  1905(b)  (42  U.S.C.  1396d(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  the  first 
sentence  of  this  subsection,  the  Federal 
medical  assistance  percentage  shall  be  90 
percentum  with  respect  to  amounts  expend- 
ed as  medical  assistance  for  individuals  de- 
scribed in  section  1905(r)(l).". 

(e)  Maintenance  op  Effort.— Section 
1902(a)  (42  U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of  the 
paragraph  (47)  added  by  section  9407(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986  and  inserting  in  lieu  thereof  a  semi- 
colon, 

(2)  by  striking  the  period  at  the  end  of  the 
paragraoh  (47)  added  by  section  11005(b)  of 
the  Anti-Drug  Abuse  Act  of  1986  and  insert- 
ing in  lieu  thereof  ";  and", 

(3)  by  redesignating  the  paragraph  (47) 
added  by  section  11005(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  as  paragraph  (48)  and 
transferring  such  paragraph  after  and 
below  paragraph  (47),  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(49)  provide  that,  for  the  60-month 
period  beginning  on  October  1,  1987— 

"(A)  the  standards  for  determining  eligi- 
bility under  the  plan  are  no  more  stringent 
than  the  standards  in  effect  on  May  27, 
1987. 

"(B)  if  medical  assistance  is  included 
under  the  plan  for  any  group  of  individuals 
on  May  27.  1987.  the  plan  will  continue  to 
include  medical  assistance  for  such  group 
during  such  period,  and 

"(C)  the  medical  assistance  Included  under 
the  plan  for  any  such  group  during  such 
period  is  not  less  in  amount,  duration,  or 
scope,  than  the  medical  assistance  provided 
for  such  group  under  the  plan  on  May  27, 
1987.". 

(f )  Conforming  Changes.— 

(1)  Section  1902(aK17)  (42  U.S.C. 
1396a(aK17))  is  amended  by  inserting  "and 
section  1905(r) "  after  "subsection  (1K3)". 

(2)  Section  1903(fK4)  (42  U.S.C. 
1396b(f)(4))  is  amended  by  striking  "section 
1902(a)(10HA)(ii)(IX)  or"  and  inserting 
"subsection  (a)(10)(A)(i)(IV)  or 
(aKlOKAKUKIX)  of  section  1902  or". 


(g)  Related  Technical  Amendment  with 
respect  to  Waivers  for  Home  and  Commu- 
nity-Based Services.— Section  1915(c)(3)  (42 
U.S.C.  1396n(c)(3))  is  amended  by  striking 
"and  section  1902(a)(10)(B)  (relating  to 
comparability)"  and  inserting  in  lieu  thereof 
",  section  1902(a)(10)(B)  (relating  to  compa- 
rability), and  section  1902(a)(10)(C)(l)(III) 
(relating  to  single  standard  for  income  and 
resource  eligibility)". 

(h)  Effective  Date.— 

(1)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  section 
shall  be  effective  for  calendar  quarters  be- 
ginning on  or  after  October  1,  1987,  and 
before  October  1.  1992. 

(B)  The  amendment  made  by  subsection 
(g)  shall  be  effective  as  if  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  a  continuing 
study,  during  the  period  for  which  the 
amendments  made  by  this  section  are  effec- 
tive (as  specified  in  paragraph  (1)),  of  the 
populations  to  which  medical  assistance  is 
provided  by  reason  of  such  amendments,  of 
the  cost  effectiveness  of  providing  medical 
assistance  to  such  populations,  and  of  the 
socioeconomic  implications  of  providing 
such  assistance.  The  study  shall  be  conduct- 
ed by  the  Secretary,  in  consultation  with  ap- 
propriate specialists.  The  Secretary  shall 
report  to  the  Congress  annually  on  the 
progress  of  the  study,  and,  not  later  than 
April  1.  1992.  shall  submit  to  the  Congress 
recommendations  with  resjject  to  the  desir- 
ability and  feasibility  of  extending  the 
period  for  which  such  amendments  are  ef- 
fective, together  with  any  changes  in  law 
that  the  Secretary  deems  appropriate  better 
to  effectuate  the  purposes  of  such  amend- 
ments. 


(c)  Adult  Day  Care  Services  Defined.— In 
this  section,  the  term  "adult  day  care  serv- 
ices" means  medical  or  social  services  pro- 
vided in  an  organized  nonresidential  setting 
to  chronically  impaired  individuals  who  are 
not  inpatients  in  a  medical  institution. 


MELCHER  (AND  BRADLEY) 
AMENDMENT  NO.  1054 

Mr.  MELCHER  (for  himself  and  Mr. 
Bradley)  proposed  an  amendment  to 
the  bill  (S.  1127),  supra;  as  follows: 

At  the  appropriate  place  in  the  Bill,  insert 
the  following  new  section: 

SEC.      .  STUDY  OF  ADULT  DAY  CARE  SERVICES. 

(a)  Survey  of  Current  Adult  Day  Care 
Services.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  survey  of 
adult  day  care  services  in  the  United  States 
to  collect  information  concerning- 

(1)  the  scope  of  such  services  and  the 
extent  of  their  availability; 

(2)  the  characteristics  of  entities  providing 
such  services; 

(3)  licensure,  certification,  and  other  qual- 
ity standards  that  are  applied  to  those  pro- 
viding such  services; 

(4)  the  cost  and  financing  of  such  services; 
and 

(5)  the  characteristics  of  the  people  who 
use  such  services. 

(b)  Report.— The  Secretary  shall  report  to 
Congress,  by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  on  the  in- 
formation collected  in  the  survey.  Based  on 
such  information,  the  Secretary  shall  in- 
clude in  the  report  recommendations  con- 
cerning appropriate  standards  for  coverage 
of  adult  day  care  services  under  medicare, 
including  defining  chronically  dependent  in- 
dividuals, defining  services  included  in  adult 
day  care  services,  establishing  qualifications 
of  providers  of  adult  day  care  services,  and 
establishing  a  reimbursement  mechanism. 


HELMS  AMENDMENT  NO.  1055 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  (S.  1127)  supra;  as  fol- 
lows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  Sense  of  the  Senate  Opposing 
New  Taxes. 

It  is  the  sense  of  the  Senate  that  the 
American  taxpayer  is  already  overburdened 
and  that,  notwithstanding  perceived  eco- 
nomic problems  associated  with  trade  imbal- 
ances and  budget  deficits,  federal  tax  rates 
should  not  be  increased  in  any  manner 
whatsoever,  whether  direct  or  indirect,  and 
no  new  federal  taxes  should  be  created;  pro- 
vided, further,  that  any  discussions  between 
the  President  and  Members  of  Congress 
concerning  the  Federal  deficit  or  other  eco- 
nomic issues  should  not  entertain  any  prop- 
ositions which  incorporate  any  increase  in 
any  individual  or  corporate  tax  rate  or  in- 
clude the  addition  of  any  new  tax  on  the  al- 
ready overburdened  American  taxpayer"." 


BRADLEY  AMENDMENT  NO.  1056 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  (S.  1127)  supra;  as  fol- 
lows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

SEC.       treatment   of   GARDEN    STATE    HEAL"rH 
PLAN. 

(a)  Section  1903  (m)  of  the  social  Security 
Act  (42  U.S.C.  1396b(m))  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraph:  '"(6)(A)  For  purposes  of  this  sub- 
section and  section  1902  (e)(2)(A),  in  the 
case  of  the  State  of  New  Jersey,  the  term 
contract'  shall  be  deemed  to  include  an  un- 
dertaking by  the  State  agency,  in  the  State 
plan  under  this  title,  to  operate  a  program 
meeting  all  requirements  of  this  subsection. 

'"(B)  The  undertaking  described  in  sub- 
paragraph (A)  must  provide— 

"(i)  for  the  establishment  of  a  separate 
entity  responsible  for  the  operation  of  a 
program  meeting  the  requirements  of  this 
subsection,  which  such  entity  may  be  a  sub- 
division of  the  State  agency  administering 
the  State  plan  under  this  title; 

"(ii)  for  separate  accounting  for  the  funds 
used  to  operate  such  program: 

"(iii)  for  setting  of  the  capitation  rates 
and  any  other  payment  rates  for  services 
provided  in  accordance  with  this  sulxsection 
using  a  methodology  satisfactory  to  the  Sec- 
retary designed  to  ensure  that  total  Federal 
matching  payments  under  this  title  for  such 
services  will  be  lower  than  the  matching 
payments  that  would  be  made  for  the  same 
services,  if  provided  under  the  State  plan  on 
a  fee  for  service  basis  to  an  actuarially 
equivalent  population;  and 

"'(iv)  that  the  State  agency  will  contract, 
for  purposes  of  meeting  the  requirement 
under  section  1902  (a)(30KC).  with  an  orga- 
nization or  entity  that  under  section  1154  of 
the  Social  Security  Act  reviews  services  pro- 
vided by  an  eligible  organization  pursuant 
to  a  contract  under  section  1876  of  the 
Social  Security  Act  for  the  purpose  of  deter- 
mining   whether    the    quality    of   services 
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meets  professionally  recognized  standards 
of  health  care. 

■■(C)  The  undertaking  described  in  sub- 
paragraph (A)  shall  be  subject  to  approval 
and  annual  re-approval  by  the  Secretary  in 
the  same  manner  as  a  contract  under  this 
subsection." 

■•(D)  The  undertaking  described  in  sub- 
paragraph (A)  shall  not  be  eligible  for  a 
waiver  under  section  1915(b).";  and 

(2)  by  striking  out.  in  paragraph  (2KP),  all 
that  precedes  '■may  restrict  the  period"  and 
inserting  instead  the  following: 

"(P)  In  the  case  of— 

"(1)  a  contract  with  an  entity  described  in 
subparagraph  (G)  or  with  a  qualified  health 
maintenance  organization  (as  defined  in  sec- 
tion 1310(d)  of  the  Public  Health  Service 
Act)  which  meets  the  requirement  of  sub- 
paragraph (AKii).  or 

■•(ii)  a  program  operated  pursuant  to  an 
undertaking  described  in  paragraph  (6)  in 
which  at  least  25  percent  of  the  member- 
ship enrolled  on  a  prepaid  basis  are  individ- 
uals who  (I)  are  not  insured  for  benefits 
under  part  B  of  title  XVIII  or  eligible  for 
benefits  under  this  title,  and  (II)  (but  only 
in  the  case  of  such  individuals  whose  pre- 
paid payments  are  made  in  whole  or  in  part 
by  any  government  entity)  had  the  opportu- 
nity at  the  time  of  enrollment  in  the  pro- 
gram to  elect  other  coverage  of  health  care 
costs  that  would  have  been  paid  in  whole  or 
in  part  by  any  government  entity. 

A  State  plan". 

(b)  Section  1902(eK2HA)  (42  U.S.C. 
1396a(eK2KA))  is  amended  by  striking  out 
"section  1903(m)(2)<G)"  and  inserting  in- 
stead "paragraph  (2KG>  or  (6)  of  section 
1903(m)'. 


THURMOND  (AND  DOMENICI) 
AMENDMENT  NO.  1057 

Mr.  THURMOND  (for  himself  and 
Mr.  DoMENici)  proposed  an  amend- 
ment to  the  bill  (S.  1127)  supra:  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

■K.       .    DELAY    IN    ORGA.N    PIUM'l'REMENT    RE- 
QIIREMENTS. 

Section  9318(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  as  amended  by 
section  107(c)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  is  amended  by  striking  ■Novem- 
ber 21,  1987"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31,  1988". 


WIl^SON  AMENDMENT  NO.  1058 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  (S.  1127)  supra;  as  fol- 
lows: 

(>i  page  112.  line  10.  strike  'and". 

On  page  112.  line  14.  strike  the  period  and 
insert  in  lieu  thereof  ".  and". 

On  page  112.  between  lines  14  and  15. 
insert  the  following  new  subparagraph: 

(C)  in  the  case  of  any  State  that  provides 
coverage  under  section  1902(aM10)(E)  of 
such  Act  to  qualified  medicare  beneficiaries 
up  to  an  income  level  of  100  percent  of  the 
line  described  in  section  1905(pM2KA)  of 
such  Act  and  provides  under  the  State  plan 
for  a  maintenance  needs  monthly  income 
level  for  community  spouses  of  institution- 
alized individuals  of  not  less  than  $550  per 
month,  to  increase  opportunities  for  elderly 
individuals  to  participate  in  adult  day 
health  care  and  other  community-based 
services. 


WILSON  (AND  McCAIN) 
AMENDMENT  NO.  1059 

Mr.  WILSON  (for  himself  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  (S.  1159)  supra:  as  follows: 

On  page  101.  insert  between  line  23  and 
line  1  on  page  102  the  following  new  section: 

SEC.  IDA.  PR<ITK(TII>r  OK  MKnil'AKK  HKNKPIC I- 
AKIf-S  KNKOI.I.KI)  IN  AN  Kl.iCIHI.K  OK- 
CANI/ATION  WITH  A  KISK-SIIAKINC 
Cf»NTKA(T  ACAINiiT  CERTAIN  PRAC- 
TlfES. 

(a)  Notice  to  Medicare  Beneticiaries.— 

(1)  Section  1876(c)(3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395mm(c)(3))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

■'(PXi)  Each  eligible  organization  having  a 
risk-sharing  contract  under  this  section 
shall  notify  individuals  eligible  to  enroll 
with  the  organization  under  this  section  and 
individuals  enrolled  with  the  organization 
under  this  section  that— 

■■(I)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  con- 
tract, and 

'■(II)  termination  or  nonrenewal  of  the 
contract  may  result  in  termination  of  the 
enrollments  of  individuals  enrolled  with  the 
organization  under  this  section. 

■'(ii)  The  notice  required  by  clause  (i>  shall 
be  included  in— 

"(I)  any  materials  described  in  subpara- 
graph (C)  that  are  distinguished  by  an  eligi- 
ble organization  to  individuals  eligible  to 
enroll  under  this  section  with  the  organiza- 
tion, and 

"(II)  any  explanation  provided  to  enroU- 
ees  by  the  organization  pursuant  to  sub- 
paragraph (E).". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  contracts  entered  into  (or 
renewed)  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Civil  Money  Penalties  and  Interme- 
diate Sanctions  for  Eligible  Organiza- 
tions With  Risk-Sharing  Contracts.  — 

(1)  Section  1876(i)(6)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395mm(i)(6))  is  amended 
to  read  as  follows: 

■■(6)(A)  Any  eligible  organization  with  a 
risk-sharing  contract  under  this  section  that 
willfully— 

■'(i)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  a  substantial  likelihood  of  ad- 
versely affecting)  the  individual,  is  subject 
to  a  civil  money  penalty  of  not  more  than 
$25,000, 

■■(ii)  charges  an  individual  covered  under 
the  contract  a  greater  premium  than  is  per- 
mitted under  this  section,  is  subject  to  a 
civil  money  penalty  of  not  more  than  $2,000 
plus  double  the  excess  amount  charged  (and 
the  excess  amount  charged  shall  be  deduct- 
ed from  that  penalty  and  returned  to  the  in- 
dividual). 

■■(iii)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions 
of  this  section,  is  subject  to  a  civil  money 
penalty  of  not  more  than  $15,000.  for  each 
incident, 

"(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  with 
the  organization  (except  as  permitted  by 
this  section)  by  eligible  individuals  whose 
medical  condition  or  history  indicates  a 
need  for  substantial  future  medical  services, 
is  subject  to  a  civil  money  penalty  of  not 


more  than  $100,000,  plus  $15,000  for  each 
individual  consequently  not  enrolled,  or 

■■(V)  misrepresents  or  falsifies  enrollment 
information  that  is  furnished  to  the  Secre- 
tary, to  an  individual,  or  to  any  other  entity, 
or  enrolls  an  individual  without  the  individ- 
ual's knowledge  or  consent  or  after  making 
a  material  inducement  to  the  individual,  is 
subject  to  a  civil  money  penalty  of  not  more 
than  $15,000  for  each  incident  (or,  in  the 
case  of  enrollment  information  furnished  to 
the  Secretary,  not  more  than  $100,000  for 
each  incident). 

"(B>  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  sub- 
paragraph (A)  in  the  same  manner  as  they 
apply  to  a  civil  money  penalty  under  that 
section. 

"(C)  If  the  Secretary  determines  that  an 
eligible  organization  has  committed  any  of 
the  violations  specified  in  subparagraph  (A), 
the  Secretary,  in  addition  to.  or  ir\stead  of, 
imposing  a  civil  money  penalty,  may  provide 
for  the  suspension  of  enrollment  of  individ- 
uals under  this  section  or  of  payment  to  the 
organization  under  this  section  for  individ- 
uals newly  enrolled  with  the  organization, 
after  the  date  the  Secretary  notifies  the  or- 
ganization of  the  violation.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  become  effective  at  the  end  of  the 
fourteen-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  shall  not 
apply  to  administrative  proceedings  com- 
menced before  the  end  of  such  period. 


DURENBERGER  AMENDMENT 
NO.  1060 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  (S.  1127)  supra: 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  EXCLUSION  FROM  (IROSS  INCOME  FOR 
AMOUNTS  WITHnRAWN  FROM  INDI- 
VIDIAL     retirement     PLANS     FOR 

i.un(:-term  care  insirance  premi- 
ums. 

(a)  In  General.— Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  distributions 
from  individual  retirement  plans)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  Distributions  for  qualified  long- 
term  care  insurance  premiums.— 

"(A)  In  general.— No  amount  (which  but 
for  this  paragraph  would  be  includible  in 
the  gross  income  of  the  payee  or  distributee 
under  paragraph  (1))  shall  be  included  in 
gross  income  during  the  taxable  year  if — 

■■(i)  the  payee  or  distributee  has  attained 
age  b9Vi  on  or  before  the  date  of  the  distri- 
bution, and 

■■(ii)  the  distribution  is  used  during  such 
year  to  pay  premiums  for  any  qualified 
long-term  care  insurance  policy  for  the  ben- 
efit of  the  payee  or  distributee  or  the  spouse 
of  the  payee  or  distributee  if  such  spouse 
has  attained  age  59 '/s  on  or  before  the  date 
of  the  distribution. 

"(B)  E>ollar  limitation.— 

"(i)  In  general.— l^e  amount  excluded 
from  gross  income  under  subparagraph  (A) 
shall  not  exceed  $2,000  ($1,000  in  the  case  of 
a  separate  return  by  a  married  individual). 

■■(ii)  CosT-or-LiviNC  adjustment.— The 
Secretary  shall  adjust  the  dollar  amounts 
under  clause  (i)  for  taxable  years  beginning 
in  calendar  years  after  1988  in  the  same 
manner  as  under  section   1(f),  except  that 


only  increases  in  the  medical  component  of 
the  Consumer  Price  Index  shall  be  taken 
into  account. 

"(C)  QUALiriED  LONG-TERM  CARE  INSURANCE 

POLICY.- For  purposes  of  subparagraph 
(A)- 

"(i)  In  gen«al.— Subject  to  clause  (ii).  the 
term  'qualified  long-term  care  insurance 
policy'  means  an  insurance  policy  or  rider, 
issued  by  a  qualified  issuer,  and  certified  by 
the  Secretary  of  Health  and  Human  Serv- 
ices (In  accordance  with  procedures  similar 
to  the  procedures  prescribed  in  section  1882 
of  the  Social  Security  Act  (42  U.S.C.  1385ss) 
used  in  the  certification  of  medicare  supple- 
mental policies  (as  defined  in  subsection 
(g)(1)  of  such  section))  to  be  advertised, 
marketed,  offered,  or  designed  to  provide 
coverage— 

"(I)  for  not  less  than  12  consecutive 
months  for  e»ch  covered  person, 

■■(II)  on  an  expense  incurred,  indemnity, 
or  prepaid  basis, 

'■(III)  for  1  or  more  medically  necessary, 
diagnostic  services,  preventive  services, 
therapeutic  services,  rehabilitation  services, 
maintenance  services,  or  personal  care  serv- 
ices, and 

"(IV)  provided  in  a  setting  other  than 
acute  care  unit  of  a  hospital. 

"(ii)  Coverage  specifically  excluded.- 
Such  term  does  not  include  any  insurance 
policy  or  rider  which  is  offered  primarily  to 
provide  any  combination  of  the  following 
kinds  of  coverage: 

"(I)  Basic  Medicare  supplement  coverage. 

"(II)  Basic  hospital  expense  coverage. 

"(Ill)  Basic  medical-surgical  expense  cov- 
erage. 

"(IV)  Hospital  confinement  indemnity 
coverage. 

"(V)  Major  medical  expense  coverage. 

"(VI)  Disability  income  protection  cover- 
age. 

"(VII)  Accident  only  coverage. 

"(VIII)  Specified  accident  coverage. 

"(IX)  Specified  accident  coverage. 

"(X)  Limited  benefit  health  coverage. 

"(D)  Qualified  issuer.— For  purposes  of 
subparagraph  (A),  the  term  qualified 
issuer'  means  any  of  the  following: 

"(i)  Private  insurance  company. 

"(ii)  Fraternal  benefit  society. 

"(iii)  Nonprofit  health  corporation. 

"(iv)  Nonprofit  hospital  corporation. 

"(v)  Nonprofit  medical  service  corpora- 
tion. 

"(vi)  Prepaid  health  plan." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 


tuting  '40  percent'  for  50  percent',  and  sec- 
tion 1839A(b)(2)(B)(iii)  shall  be  applied  by 
substituting  '60  percent'  for  '50  percent", 
and 

■■(3)  for  calendar  year  1991,  section 
1839(g)(3)(A)(i)  shall  be  applied  by  substi- 
tuting ^45  percent'  for  '50  percent",  and  sec- 
tion 1839A(b)(2)(B)(iii)  shall  be  applied  by 
substituting  '55  percent'  for  '50  percent'. 

"(b)  Notwithstanding  the  provisions  of 
section  1839(g)(3)(A)(i)(I).  for  any  calendar 
year  after  1990.  if  the  Secretary  determines 
that— 

'■(1)  it  is  appropriate  to  increase  the  con- 
tingency fund  under  such  section  so  as  to 
assure  a  smooth  transition  between  cash 
outlays  accounting  to  costs  incurred  ac- 
counting over  a  multi-year  period,  and 

"(2)  the  monthly  catastrophic  drug  bene- 
fit premium  amount  for  such  year  as  deter- 
mined under  section  1839(g)(3)(A)  (without 
regard  to  clause  (ii)  of  such  section)  is  less 
than  the  limit  in  such  clause  (ii), 
the  Secretary  may  increase  such  premium 
(but  in  no  event  above  the  limit  in  such 
clause  (Ii))  by  an  amount  no  greater  than  15 
percent  of  such  premium.  Once  such  transi- 
tion has  been  completed,  the  Secretary  shall 
maintain  such  contingency  fund  on  the 
basis  of  such  costs  incurred  accounting 
meth(xi.  ". 


HEINZ  AMENDMENT  NO.  1061 

Mr.  DURENBERGER  (for  Mr. 
Heinz)  proposed  an  amendment  to  the 
bill  (S.  1127)  supra:  as  follows: 

On  page  125,  between  lines  2  and  3,  insert 
the  following  new  section: 

sec.  20A.  transitional  PROVISIONS. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1839A  the  following: 

"TRANSITIONAL  PROVISIONS 

"Sec.  1839B.  (a)  Notwithstanding  any 
other  provision  of  this  Act— 

"(1)  the  monthly  catastrophic  drug  bene- 
fit   premium    amount    shall    in    no    event 

"(A)  for  1990,  $0.90:  and 
"(B)  for  1993,  $4.05, 

"(2)  for  calendar  year  1990,  section 
1839(g)(3KAKi)  shall  be  applied  by  substi- 


MELCHER  AMENDMENT  NOS. 
1062  AND  1063 

Mr.  MELCHER  proposed  two 
amendments  to  the  bill  (S.  1127) 
supra:  as  follows: 

Amendment  No.  1062 

On  page  114,  line  5,  add  after  the  comma 
"and  determine  whether  such  options  would 
be  effective  as  compared  to  public  financing 
altenatives  and  would  be  beneficial  to  the 
broad  spectrum  of  populations  (including 
children  and  adults  who  have  attained  and 
have  not  attained  retirement  age)  requiring 
protection,". 

On  page  114,  line  14,  insert  ",  quality  of 
life  provided,  effect  on  family  caregivers," 
after  "effectiveness". 

On  page  114,  line  17,  strike  "prevent  the 
overutilization  of  such  services,  and"'  and 
insert  in  lieu  thereof  "assist  beneficiaries 
and  providers  in  preventing  the  overutiliza- 
tion of  such  services.". 

On  page  114,  line  22.  strike  the  period  and 
inset  in  lieu  thereof  ".  and". 

On  page  114.  between  lines  22  and  23, 
insert  the  following  new  subparagraph: 

(F)  review  the  sourcs  of  financing  and  the 
coverage  of  long-term  care  services  in  other 
developed  nations  and  the  implications  of 
these  findings  on  the  development  of  simi- 
lar policies  in  the  United  States. 

On  page  115,  line  4,  strike  "and". 

On  page  115,  strike  lines  5  through  7  and 
insert  in  lieu  thereof  the  following  new  sub- 
paragraphs: 

(B)  the  impact  of  the  various  approaches 
to  funding,  both  public  and  private,  on 
access  to  long-term  care  services  by  individ- 
uals of  all  age  groups  (including  children 
and  adults  who  have  attained  and  have  not 
attained  retirement  age),  individuals  of  dif- 
ferent socioeconomic  and  minority  groups, 
and  women,  and 

(C)  the  effect  that  membership  in  these 
different  groups  has  on  the  need,  the  ability 
to  pay,  and  access  to  quality  long-term  care. 

On  page  116,  line  9,  after  the  period  add 
"The  study  shall  also  consider  the  cost  to 
the  United  States  Treasury  and  the  poten- 
tial benefits  to  consumers,  including  wheth- 


er the  incentives  would  benefit  all  or  most 
of  the  population  requiring  protection.". 

On  page  116.  line  12  and  13,  strike  "and 
providers  of  long-term  (»re"  and  insert  in 
lieu  thereof  "',  providers  of  long-term  care, 
and  consumers". 

Amendment  No.  1063 
On  page  125.  between  lines  2  and  3,  insert 
the  following  new  section: 

sec.  2«.  AUTHORITY  TO  REDUCE  DEDUCTIBLE  FOR 
COVERED  outpatient  DRUGS. 

(a)  In  General.— Section  1833  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  deter- 
mines that  sufficient  rvenue  to  pay  all  bene- 
fits and  administrative  costs,  and  to  provide 
an  adequate  contingency  margin  (as  deter- 
mined by  the  Secretary)  exists  to  do  so,  the 
Secretary  may  reduce  the  deductible  under 
subsection  (o)(l)  to — 

"'(1)$500  in  1991; 

"(2)  $400  in  1992;  and 

"(3)  $300  in  1993. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

CHILES  (AND  OTHERS) 
AMENDMENT  NO.  1064 

Mr.  CHILES  (for  himself,  Mr.  Staf- 
ford, Mr.  Heinz,  and  Mr.  Baucus)  pro- 
posed an  amendment  to  the  bill  (S. 
1127)  supra;  as  follows: 

On  page  125,  between  line  2  and  3,  insert 
the  following  new  section: 

SEC.  20A.  BENEFICIARY  COSTS  OF  MEDICARE  CATA- 
STROPHIC  INSURANCE. 

(a)  Findings.— The  Senate  finds  that— 

( 1 )  the  enactment  of  Medicare  catastroph- 
ic insurance  will  provide  32,000,000  Medi- 
care beneficiaries  with  important  and  fair- 
reaching  protection  against  the  catastrophic 
costs  of  illness  and  disability,  greatly  reduc- 
ing out-of-pocket  liability  for  those  who  un- 
fortunately incur  high  medical  expenses, 

(2)  new  Medicare  catastrophic  insurance 
benefits  will  be  financed  through  premiums 
collected  from  all  Medicare  beneficiaries, 

(3)  the  Department  of  Health  and  Human 
Services  has  announced  that  Medicare  part 
B  premiums  will  increase  by  38.5  percent  on 
Jaunary  1.  1988.  because  of  an  increase  in 
costs  of  the  current  Medicare  part  B  pro- 
gram, 

(4)  Medicare  beneficiaries  already  are 
liable  for  Medicare  premiums  equal  to  2.9 
percent  of  their  median  per  capita  income, 
and 

(5)  it  is  the  responsibility  of  Congress  to 
ensure  that  additional  premiums  incurred 
for  catastrophic  loss  protection  do  not  reach 
such  levels  as  to  unreasonably  increase  the 
out-of-p<x;ket  cost  burden  on  Medicare  bene- 
ficiaries. 

(b)  Sense  of  the  Senate.— 

(1)  It  is  the  sense  of  the  Senate  that  con- 
ferees on  the  Medicare  Catastrophic  Loss 
Prevention  Act  of  1987  take  all  necessary 
steps  to  ensure  that  cost  controls  on  new 
catastrophic  benefits,  particularly  coverage 
of  prescription  drugs,  are  sufficient  to  pro- 
tect program  integrity,  prevent  escalation  of 
costs,  and  reduce  amounts  required  for  pre- 
miums financing. 

(2)  It  is  the  sense  of  the  Senate  that 
Senate  conferees  of  the  Medicare  Cata- 
strophic Loss  Prevention  Act  of  1987  be  in- 
structed to  take  all  feasible  steps  to  mini- 
mize the  beneficiary  costs  by  keeping  premi- 
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ums  at  the  lowest  possible  levels,  ensuring 
that  year-to-year  premium  increase  are 
gradual  and  predictable,  ensuring  that 
income-based  supplemental  premiums  do 
not  unduly  burden  middle-income  older 
Americans,  and  ensuring  that  the  combined 
basic  and  supplemental  premiums  do  not 
exceed  the  value  of  the  program  to  benefici- 
aries. 

On  page  127.  after  line  7.  insert  the  fol- 
lowing: 

(7)  Section  30A  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  1065 

Mr.  CHILES  (for  himself.  Mr.  Heinz. 
and  Mr.  Baucus)  proposed  an  amend- 
ment to  the  bill  (S.  1127)  supra:  as  fol- 
lows: 

On  page  101.  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC  9A.  BENEFrrS  COUNSELING  AND  ASSISTANCE 
FOR  CERTAIN  MEDICARE  AND  MEDIC- 
AID BENEFICIARIES. 

(a)  Traininc  aitd  Technical  Assistanck.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (referred  to  in  this  section  as  the 
"Secretary")  may  enter  into  agreements 
with  private  or  public  nonprofit  agencies  or 
organizations  for  the  purpose  of  providing 
training  and  technical  assistance  to  prepare 
volunteers  to  provide  to  elderly  individuals 
receiving  benefits  under  title  XVIII  or  XIX 
of  the  Social  Security  Act  counseling  with 
respect  to  eligibility  for  such  benefits  and 
assistance  in  preparing  such  documentation 
as  may  be  required  to  fully  receive  such  ben- 
efits. 

(2)  In  addition  to  any  other  forms  of  tech- 
nical assistance  provided  under  this  subsec- 
tion, the  Secretary  may  provide— 

(A)  material  to  be  used  in  making  elderly 
persons  aware  of  the  availability  of  assist- 
ance under  volunteer  assistance  programs 
under  this  section:  and 

(B)  technical  materials  and  publications 
to  be  used  by  such  volunteers. 

(b)  PowzRS  OF  THE  SECRETARY.— In  Carry- 
ing out  his  responsibilities  under  this  sec- 
tion, the  Secretary  is  authorized— 

(1)  to  provide  assistance  to  organizations 
which  demonstrate,  to  the  satisfaction  of 
the  Secretary,  that  their  volunteers  are  ade- 
quately trained  and  competent  to  render  ef- 
fective benefits  counseling  and  assistance 
(as  described  in  paragraph  (1)>  to  the  elder- 
ly, 

(2)  to  provide  for  the  training  of  such  vol- 
unteers, and  to  assist  in  such  training,  to 
insure  that  such  volunteers  are  qualified  to 
provide  benefits  and  counseling  assistance 
(as  described  in  paragraph  (1»  to  the  elder- 
ly; 

(3)  to  provide  reimbursement  to  volun- 
teers through  such  organizations  for  trans- 
portation, meals,  and  other  expenses  in- 
curred by  them  in  training  or  providing  ben- 
efits counseling  and  assistance  as  he  deter- 
mines to  be  appropriate  in  carrying  out  the 
provisions  of  this  section: 

(4)  to  provide  for  the  use  of  services,  per- 
sonnel, and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without  re- 
imbursement therefor:  and 

(5)  to  prescribe  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  section. 

(c)  Employmemt  op  VoLDirrKCRS.- 

(1)  Service  as  a  volunteer  in  any  program 
carried  out  under  this  section  shall  not  be 
considered  services  as  an  employee  of  the 


United  States.  Volunteers  under  such  a  pro- 
gram shall  not  be  considered  Federal  em- 
ployees and  shall  not  be  subject  to  the  prov- 
sions  of  law  relating  to  Federal  employ- 
ment, except  that  the  provisions  of  section 
1905  of  title  18,  United  SUtes  Code,  shall 
apply  to  volunteers  as  if  they  were  employ- 
ees of  the  United  States. 

(2)  Amounts  received  by  volunteers  serv- 
ing in  any  program  carried  out  under  this 
section  as  reimbursement  for  expenses  are 
exempt  from  taxation  under  chapters  1  and 
21  of  the  Internal  Revenue  Code  of  1986. 

(d)  Dkpinition.— For  purposes  of  this  sec- 
tion, the  term  "elderly  individual"  means  an 
individual  who  has  attained  the  age  of  60 
years. 

(e)  AlTTHORlZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
fiscal  years  after  1987  $2.5  million  to  carry 
out  the  provisions  of  this  section. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  1066 

Mr.  CHILES  (for  himself.  Mr. 
Simon.  Mr.  Graham.  Mr.  Mitchell. 
Mr.  Kerry.  Mr.  Bradley.  Mr.  Staf- 
ford. Mr.  Heinz,  and  Mr.  Melcher) 
proposed  an  amendment  to  the  bill  (S. 
1127)  supra;  as  follows: 

On  page  125.  between  lines  2  and  3.  insert 
the  following  new  section: 

SEC  MA.  UNrrED  STATES  BIPARTISAN  COMMIS- 
SION ON  COMPREHENSIVE  HEALTH 
CARE 

(a)  Establishment.— There  is  established 
a  commission  to  be  linown  as  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  (in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Duties.— 

( 1 )  In  general.— The  Commission  shall— 

(A)  examine  shortcomings  in  the  current 
health  care  delivery  and  financing  mecha- 
nisms that  limit  or  prevent  access  of  all  indi- 
viduals in  the  United  States  to  comprehen- 
sive health  care,  and 

(B)  make  specific  recommendations  to  the 
Congress  respecting  Federal  programs,  poli- 
cies, and  financing  needed  to  assure  the 
availability  of— 

(i)  comprehensive  long-term  care  services 
for  the  elderly  and  disabled. 

(ii)  comprehensive  health  care  services  for 
the  elderly  and  disabled,  and 

(Hi)  comprehensive  health  care  services 
for  all  individuals  in  the  United  States. 

(2)  Considerations  in  recommenda- 
tions.—In  making  its  recommendations,  the 
Commission  shall  consider— 

(A)  the  amount  and  sources  (consistent 
with  principles  of  social  insurance)  of  Feder- 
al funds  to  finance  the  needed  services,  in- 
cluding reallocations  of  existing  Federal 
program  funds,  and 

(B)  the  most  efficient  and  effective 
manner  of  administering  such  programs. 

(3)  Definitions.— In  this  section: 

(A)  The  term  "comprehensive  health  care 
services"  includes— 

(1)  inpatient  hospital  services  (including 
mental  health  services): 

(ii)  skilled  nursing  facility  services,  inter- 
mediate care  facility  services,  home  health 
services,  and  other  long-term  health  care 
services: 

(Hi)  physician  services  and  other  outpa- 
tient health  care  services  (including  mental 
health  services): 

(iv)  periodic  general  physical  examina- 
tions, eye  examinations,  hearing  examina- 
tions, dental  examinations,  foot  examina- 


tions, and  other  preventive  health  care  serv- 
ices: and 

(V)  prescription  drugs,  eyeglasses,  hearing 
aids,  orthopedic  equipment,  and  dentures 
(both  complete  and  partial). 

<B)  The  term  "comprehensive  long-term 
care  services"  includes  custodial  and  noncus- 
todial services  in  facilities,  as  well  as  home 
and  community-based  services. 

(c)  Membership.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  appointed  as 
follows: 

(A)  The  President  shall  appoint  3  mem- 
bers. 

(B)  The  President  Pro  Tempore  of  the 
Senate  shall  appoint,  after  consultation 
with  the  minority  leader  of  the  Senate,  6 
members  of  the  Senate  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(C)  The  Speaker  of  the  House  of  Repre- 
sentatives shall  appoint,  after  consultation 
with  the  minority  leader  of  the  House  of 
Representatives.  6  members  of  the  House, 
of  whom  not  more  than  4  may  be  of  the 
same  political  party. 

(2)  Chairman  and  vice  chairman.— The 
Commission  shall  elect  a  chairman  and  vice 
chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.- A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section e(  1 ). 

(5)  Meetings.— The  Commission  shall 
meet  at  the  call  of  its  chairman  or  a  majori- 
ty of  its  members. 

(6)  Compensation  and  reimbursement  of 
EXPENSES.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  carry- 
ing out  the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Conunission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  that  govern  appoint- 
ments in  the  competitive  services,  and  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  that  relate  to 
classifications  and  the  General  Schedule 
pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  Intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Conunission  may  hold  such  hearings  and 
undertake  such  other  activities  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(2)  Studies  by  general  accounting 
OFFICE.- Upon  the  request  of  the  Commis- 
sion, the  Comptroller  General  shall  conduct 
such  studies  or  investigations  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office.— 


(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget 
Office  shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  or  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its 
duties.  Any  such  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

<5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  In  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies. 

(7)  Obtaining  information.— The  Com- 
mission may  secure  directly  from  any  Feder- 
al agency  information  necessary  to  enable  it 
to  carry  out  its  duties,  if  the  information 
may  be  disclosed  under  section  552  of  title  5. 
United  SUtes  Code.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  agency  shall  furnish  such  information 
to  the  Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use,  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(f )  Report.— 

(1)  Report  on  comprehensive  long-term 
care  services  for  the  elderly  and  dis- 
abled.—The  Commission  shall  submit  to 
Congress  a  report,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
containing  its  findings  and  recommenda- 
tions regarding  comprehensive  long-term 
care  services  for  the  elderly  and  disabled. 
The  report  shall  include  detailed  recommen- 
dations for  appropriate  legislative  initiatives 
respecting  such  services. 

(2)  Report  on  comprehensive  health  care 
SERVICES.— The  Commission  shall  submit  to 
Congress  a  report,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
containing  Its  findings  and  recommenda- 
tions regarding  comprehensive  health  care 
services  for  the  elderly  and  disabled  and 
comprehensive  health  care  services  for  all 
individuals  in  the  United  States.  The  report 
shall  include  detailed  recommendations  for 
appropriate  legislative  Initiatives  respecting 
such  services. 

(g)  Termination.- The  Commission  shall 
terminate  30  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection 
(fK2>. 

(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  section. 


On  page  127.  after  line  7,  insert  the  fol- 
lowing: 

(7)  Section  20 A  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
aimoimce  that  the  Conunittee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  joint  hearings  with  the  Judiciary 
Subcommittee  on  Technology  and  the 
Law  on  the  use  and  regulation  of  bio- 
technology in  agriculture.  They  will  be 
held  in  SR-332  on  Wednesday.  Novem- 
ber 4.  1987,  at  10  a.m.  and  Tuesday, 
November  19,  1987,  at  10  a.m. 

The  first  hearing  will  describe  the 
science  of  biotechnology,  suggest  di- 
rections for  its  development  and  look 
at  America's  ability  to  compete  and 
retain  its  leadership  in  its  field.  The 
second  will  focus  on  the  regulations  of 
biotechnology  and  our  Nation's  infra- 
structure for  its  research. 

For  further  information,  please  con- 
tact Kathleen  Merrigan  of  the  Agri- 
culture Committee  staff  at  224-5207. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

subcommittee  ON  HAZARDOUS  WASTES  AND 

TOXIC  SUBSTANCES 

SUBCOMMITTEE  ON  ENVIRONMENTAL 

PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  sub- 
committee on  Hazardous  Wastes  and 
Toxic  substances  and  the  Subcommit- 
tee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  27,  to  conduct  a  joint  hearing 
on  the  implications  of  the  fall  expedi- 
tion to  investigate  the  Antartic  ozone 
hole  on  stratospheric  ozone  depletion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Water  Resources,  Trans- 
portation, and  Infrastructure,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  27,  beginning  at  2  p.m.,  to 
conduct  a  hearing  on  pending  water 
resource  projects  of  the  Soil  Conserva- 
tion Service.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Energy  and  Natural  Resources  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  27,  1987,  to  receive  testimony 


on  the  status  of  the  Department  of 
Energy's  efforts  to  address  issues  con- 
cerning the  defense  materials  produc- 
tion reactors  located  in  the  United 

States.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  27,  1987,  at  2 
p.m.  in  closed  and  open  session  to  re- 
ceive testimony  on  defense  nuclear 
safety  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  October  27,  to 
hold  hearings  on  the  subject  of  inven- 
tory control  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TWENTY-FIFTH  ANNIVERSARY 
MERCHANT/IVORY/JHABVALA 

•  Mr.  MOYNIHAN.  Mr.  President,  it 
is  with  the  greatest  pleasure  that  I 
rise  today  to  note  the  outstanding 
achievement  of  not  only  brilliant  art- 
ists but  also  endearing  friends.  Direc- 
tor Jim  Ivory,  producer  Ismail  Mer- 
chant, and  screenwriter  Ruth  Prawer 
Jhabvala  have,  for  now  some  25  years, 
created,  as  a  team,  films  of  uncompro- 
mised  beauty,  of  enduring  vitality  and 
of  imparalleled  quality. 

The  American  Film  Institute,  cele- 
brating its  own  20th  anniversary,  has 
been  honoring,  for  nearly  6  weeks, 
these  three  artistic  collaborators  with 
a  restrospective  of  their  work:  Recog- 
nition which  follows  only  months 
after  receiving  eight  academy  awards 
for  their  magnificent  recreation  of 
E.M.  Forsters'  "A  Room  With  a  View." 

We  are  in  luck.  Another  of  their 
masterpieces  has  only  recently  been 
released.  'Maurice,"  another  of  Por- 
ster's  novels,  captures  the  Merchant/ 
Ivory  tradition  of  precise  loyalty  to 
the  author's  word  and,  most  impor- 
tantly, to  the  emotional  depth  of  the 
characters  and  their  conflicts  in  Ed- 
wardian England.  All  of  this  is  done 
for  something  on  the  order  of  $3%  mil- 
lion—another remarkable  characteris- 
tic of  their  work.  Brilliant  filmmaking 
is  their  hallmark  and  this  latest  pleas- 
ure is  as  rich  and  as  intrigulngly  beau- 
tiful as  any  before  it— a  fitting  tribute 
to  their  25  years  together.  Congratula- 
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tions.  I  am  honored  to  count  my  name 
among  those  who  know  and  respect 
this  wonderful  collaborative  team. 

Mr.  President.  I  ask  that  a  letter 
written  by  Jean  Pirstenberg,  director 
of  the  American  Film  Institute,  and 
which  appears  in  an  anniversary  bulle- 
tin produced  by  the  API  be  printed  in 
the  Congressional  Record. 

The  letter  follows: 

A  Tribute  to  Merchant  Ivohv  Productions 
Prom  the  American  Pilm  Institute 

For  20  years  The  American  Pilm  Institute 
has  nurtured  and  supported  the  art  of  the 
moving  image  in  America,  in  an  effort  to 
ensure  the  recognition  of  the  film  and  tele- 
vision arts  as  vital  and  central  elements  of 
American  cultural  life. 

It  is  a  happy  serendipity  that  in  its  own 
20th  anniversary  year  The  American  Pilm 
Institute  should  honor  and  celebrate  the 
25th  anniversary  of  one  of  the  most  endur- 
ing and  most  fruitful  collaborations  in  film 
history— the  partnership  of  Ismail  Mer- 
chant, James  Ivory,  and  Ruth  Prawer  Jhab- 
vala. 

By  its  very  longevity,  this  partnership  ac- 
knowledges one  of  the  great  truths  of  film- 
making, which  director  Robert  Wise.  Chair- 
man of  the  API  Center  for  Advanced  Pilm 
and  Television  Studies,  has  stated  so  well: 
"Pilm  is  the  most  collaborative  of  all  art 
forms.  Pilm  is  not  the  sole  inspiration  of  one 
individual  nor  the  experience  of  any  one 
contributor,  but  the  sum  of  experience  of  all 
those  who  participate  in  a  project." 

Coming  from  distant  points,  contributing 
widely  different  backgrounds.  Merchant, 
Ivory,  and  Jhabvala  have  forged  an  artistic 
union  of  remarkable  achievement  and  for- 
midable output.  They  are  bound  by  a  re- 
spect for  each  other  and  for  the  work  itself. 
Whether  they  are  adapting  the  novels  of 
Henry  James,  E.M.  Porster,  of  Jhabvala 
herself,  they  understand  the  integrity  of 
the  written  word  as  well  as  the  spoken;  they 
respect  the  author  as  well  as  the  actor,  and 
their  first  concern,  to  quote  Ismail  Mer- 
chant, is  always  "to  make  the  film  as  good 
as  possible." 

Merchant  and  Ivory  visited  the  API 
campus  in  Los  Angeles  in  April  of  1986  to 
give  a  master  seminar  at  the  conservatory. 
In  that  seminar,  during  which  they  were 
characteristically  frank  and  open  about  the 
nature  of  their  work.  Ivory  offered  the  fol- 
lowing: "I'd  say  that  with  our  films  we've 
pretty  much  done  exactly  what  we  wanted 
to  do  .  .  .  we've  done  what  we  wanted  to  do 
in  terms  of  story.  And  this  has  made  our 
films  rather  cranky  and  individualistic,  I 
suppose,  and  not  particularly  marketable 
really  sometimes.  And  not  perhaps  of  great 
interest  to  many,  many  people.  But  they 
have  at  least  the  merit  of  being  ours  and  re- 
flecting our  own  preoccupations,  and  also  in 
a  way  kind  of  mirroring  or  reflecting  our 
lives  as  we've  lived  them  in  different  parts 
of  the  world.  So  in  that  way.  the  films  as  a 
group  are  kind  of  joint  autobiography  of 
the  three  of  us.  That's  different. " 

This  is  the  philosophy  which  quite  clearly 
has  continued  to  motivate  and  inspire  their 
artistic  union  for  25  years.  API  Executive 
Committee  Chairman  and  distinguished  di- 
rector Pranklin  Schaffner  articulated  per- 
haps the  best  coda  on  the  subject  of  collabo- 
ration, when  he  addressed  a  recent  graduat- 
ing class  at  an  API  commencement  ceremo- 
ny, imploring  the  young  filmmakers  to  "Re- 
spect collaboration.  Collaboration  is  the  life 
blood  of  the  moving  image.  .  .  .  Reject  play- 


ing it  safe  and  do  what  you  do  with  pas- 
sion." 

It  is  with  great  pride  that  The  American 
Pilm  Institute  salutes  25  years  of  passion- 
ate, provocative  filmmaking  in  this  com- 
plete retrospective  of  the  films  of  Ismail 
Merchant.  Jsunes  Ivory,  and  Ruth  Prawer 
Jhabvala  on  the  silver  anniversary  of  their 
esteemed  partnership. 

Jean  Pirstenberg, 
Director.  The  American  Film  Institute.m 


THE  GREENHOUSE  EPPECT 

•  Mr.  DOMENICI.  Mr.  President,  an 
environmental  emergency  is  develop- 
ing, an  emergency  with  far  greater  di- 
mensions than  we  have  seen  so  far. 

This  problem  knows  no  boundaries 
and  affects  citizens  of  the  entire 
world.  Consequently,  any  solution  will 
require  the  cooperation  of  every 
nation. 

I  am.  Mr.  President,  referring  to  the 
issue  of  a  global  warming  trend,  com- 
monly referred  to  as  the  greenhouse 
effect. 

We  know,  for  example,  that  an  in- 
crease in  temperature  of  1  'P  has  oc- 
curred in  the  last  century.  It  appears 
that  if  that  trend  continues,  it  could 
have  a  significant  effect  on  the  cli- 
mate and  agriculture  of  the  world. 

Experts  believe  that  a  large  part  of 
the  warming  trend  comes  from  carbon 
dioxide  emissions— primarily  from 
fossil  fuel  combustion.  The  United 
States  and  the  Soviet  Union  together 
represent  almost  50  percent  of  all 
carbon  dioxide  emissions  in  the  world. 
Unless  we  begin  now  to  review  our 
future  energy  policy,  with  the  intent 
of  addressing  this  problem.  I  fear  we 
could  face  dire  consequences. 

With  this  thought  in  mind.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  an  editorial  and  an  article, 
both  of  which  appeared  in  the  Wash- 
ington Post  recently. 

The  article  focuses  on  three  reports 
recently  published  in  Nature  magazine 
by  researchers  who  have  established  a 
link  between  carbon  dioxide  levels  and 
temperature  changes  by  studying 
160.000-year-old  ice  samples.  These  re- 
searchers have  found  that  during  the 
last  two  times  glaciers  swept  south  as 
far  as  St.  Louis  and  New  York  City 
there  was  a  drop  by  40  percent  of 
carbon  dioxide  levels  in  the  atmos- 
phere. 

This  evidence  appears  to  confirm 
concerns  that  have  been  raised  by  re- 
searchers for  a  number  of  years  that 
increases  in  cart>on  dioxide  emissions 
could  cause  significant  change  to  the 
climate  of  the  world. 

The  editorial  questions  our  contin- 
ued reliance  on  the  burning  of  coal, 
gas.  and  oil  and  raises  the  possibility 
of  the  United  States  shifting  to  great- 
er use  of  nuclear  power. 

The  editorial  points  out  that  public 
sentiment  in  this  country  is  still  very 
much  opposed  to  a  shift  to  nuclear 
power.   But   it   also  points   out   that 


many  of  the  safety  issues  raised  in  the 
past  have  received  close  scrutiny.  It 
points  out  that  the  Calvert  Cliffs  nu- 
clear plant,  operated  by  Baltimore  Gas 
&  Electric  Co..  was  recently  visited  by 
an  international  team  of  safety  inspec- 
tors and  received  very  favorable  re- 
views. 

Mr.  President,  it  is  this  Senator's 
opinion  that  we  must  continue  to  ad- 
dress reactor  safety  issues  in  order  to 
convince  the  citizens  of  this  country 
that  we  can.  and  must,  build  safe  nu- 
clear power  plants.  With  the  best 
minds  of  the  international  community 
working  together  to  resolve  these 
issues,  it  can  be  done. 

But  if  we  fail  to  aggressively  pursue 
this  course,  and  continue  to  solely  rely 
on  the  burning  of  fossil  fuels,  we  will 
only  move  closer  to  the  time  when  the 
greenhouse  effect  becomes  so  severe 
that  we  have  created  an  irreversible 
environmental  disaster. 

Mr.  President,  I  ask  that  copies  of 
the  Washington  Post  editorial  and  ar- 
ticle be  printed  in  the  Record. 

The  material  follows: 

Visitors  at  Calvert  CLirre 

For  the  past  three  weeks,  an  international 
team  of  15  safety  inspectors  has  been  going 
carefully  through  the  nuclear  reactors  at 
Calvert  Cliffs.  Md.  The  audit  was  organized 
by  the  International  Atomic  Energy 
Agency,  and  it's  the  first  time  that  an  Amer- 
ican plant  has  invited  this  kind  of  visit.  The 
IAEA  has  been  running  safety  reviews  of  re- 
actors for  the  past  four  years,  but  most  of 
them  have  been  in  Western  Europe.  The 
disaster  at  Chernobyl  last  year  has  suggest- 
ed to  other  governments  that  it  might  be  no 
more  than  self-interest  to  give  greater  at- 
tention to  safety  standards  worldwide  and 
to  try  to  establish  the  principle  that  all 
countries  open  their  plants  to  these  audits. 
An  IAEA  team  is  to  go  through  a  Hungarian 
reactor  next  year,  and  the  Soviets  have  been 
discussing  a  similar  review  of  one  of  their 
plants. 

The  Calvert  Cliffs  reactors,  operated  by 
Baltimore  Gas  and  Electric  Co.,  are  among 
the  best  run  of  the  American  nuclear  plants, 
and  they  are  apparently  coming  out  of  this 
review  well.  Most  of  the  IAEA  team  are 
Western  Europeans,  but  there  are  several 
Eastern  Europeans  as  well  as  a  Canadian 
and  a  Korean— all  under  the  chairmanship 
of  a  West  German.  Most  are  people  who 
have  been  running  reactors  in  their  own 
countries. 

The  inspection  team  not  only  carries  out 
its  critique  of  operations  and  maintenance 
at  Calvert  Cliffs  but  learns  something  from 
a  close  acquaintance  with  a  plant  that  is  in 
most  respects  a  model.  As  the  IAEA  contin- 
ues these  reviews  throughout  the  world,  it 
will  ideally  produce  an  international  consen- 
sus on  good  practice  that  all  countries 
accept. 

There  are  two  possible  futures  for  nuclear 
power.  One  is  that  public  opinion  will  in- 
creasingly resist  building  reactors  as  too 
dangerous.  That  is  the  way  things  seem  to 
be  going  at  present  in  most  of  the  West— 
with  some  interesting  exceptions.  But  it's 
conceivable  that  as  anxieties  increase  in  the 
next  decade  regarding  damage  to  the  atmos- 
phere and  change  in  the  climate,  people  will 
begin  to  reflect  on  the  dangers  of  total  reli- 
ance on  burning  coal,  gas  and  oil.  At  that 


point  they  may  begin  to  reconsider  the  tech- 
nologies that  can  generate  power  without 
creating  carbon  dioxide.  Only  one  of  them 
so  far,  is  capable  of  operating  on  an  indus- 
trial scale.  If  a  smoky  and  overheating 
planet  begins  to  turn  back  to  reactors  as  an 
environmentally  preferable  power  source, 
the  precedents  being  set  at  Calvert  Cliffs 
for  raising  safety  standards  and  sharing  ex- 
perience may  prove  to  be  an  important  in- 
fluence for  public  protection  in  the  next 
century. 

Global  Warming  Tied  to  Excess  Carbon 

Dioxide 

tProm  the  Los  Angeles  Times] 

French  and  Soviet  scientists,  using 
160.000-year-old  ice  samples,  have  obtained 
the  strongest  evidence  yet  to  link  an  in- 
crease in  atmospheric  carbon  dioxide  to  the 
warming  of  Earth— the  potentially  cata- 
strophic "greenhouse  effect." 

In  three  reports  published  in  today's 
Nature  magazine,  the  researchers  said  that 
carbon  dioxide  levels  in  the  atmosphere 
dropped  by  40  percent  and  global  tempera- 
tures fell  by  about  18  degrees  Fahrenheit 
the  last  two  times  that  glaciers  swept  south 
as  far  as  to  St.  Louis  and  New  York  City. 

Carl>on  dioxide  concentrations  and  sur- 
face temperatures  then  returned  to  normal 
as  the  glaciers  retreated. 

The  reports  appear  to  confirm  fears  that 
excess  carbon  dioxide  released  into  Earth's 
atmosphere  by  the  burning  of  fossil  fuels 
would  cause  a  greater  global  warming  than 
has  ever  been  observed,  with  harmful  ef- 
fects on  climate  and  agriculture. 

The  carbon  dioxide  allows  the  sun's  light 
to  reach  Earth's  surface,  but  absorbs  heat 
that  would  otherwise  be  radiated  back  into 
space,  thus  trapping  heat,  as  in  a  green- 
house. 

Climatologlsts  estimate  that  the  Earth's 
surface  temperature  has  already  increased 
by  0.5  to  1.25  degrees  Fahrenheit  since  1850. 
This  summer,  scientists  from  the  National 
Oceanographic  and  Atmospheric  Adminis- 
tration reported  that  this  temperature  in- 
crease has  been  accompanied  by  a  north- 
ward shift  of  rainfall. 

If  the  trend  continues,  according  to  a  1983 
report  by  the  National  Academy  of  Sciences, 
agriculture  in  the  southern  United  States 
will  require  massive  irrigation  just  to  main- 
tain present  levels  of  production. 

"Scientists  have  theorized  about  the  ef- 
fects of  carbon  dioxide  on  climate  since  the 
19th  century, "  said  geologist  Eric  T.  Sund- 
quist  of  the  U.S.  Geological  Survey  in 
Reston.  "but  there  was  little  hard  evidence 
to  back  the  theory." 


INFORMED  CONSENT:  UTAH 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  bring  to  your  attention  a  letter 
from  a  woman  in  Utah  in  support  of 
my  informed  consent  legislation.  It  is 
like  the  many  other  letters  I  have  pre- 
sented to  this  body  in  the  past  on  this 
issue,  in  that  it  tells  a  tragic  personal 
story  of  what  happens  when  proper  in- 
formation Is  not  presented  to  women 
considering  abortion.  Without  having 
given  true  informed  consent,  these 
women  end  up  facing  effects  from 
their  abortion  they  were  never  pre- 
pared for— depression,  nightmares, 
and  sometimes  even  sterility. 

The  woman  who  wrote  today's  letter 
says  that  not  only  was  she  not  provid- 


ed with  the  proper  information,  she 
says  she  was  even  lied  to  during  the 
counseling  prior  to  her  abortion.  This 
is  an  intolerable  situation,  and  must 
not  be  allowed  to  continue. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  join  in  support  of  my  in- 
formed consent  legislation,  S.  272  and 
S.  273.  Simply  put,  these  bills  would 
require  medical  personnel  to  provide 
truthful  and  complete  information 
about  the  effects,  risks,  and  alterna- 
tives to  women  considering  abortion. 

I  ask  unanimous  consent  that  the 
letter  from  Utah  be  inserted  into  the 
Record. 

The  letter  follows: 

Dear  Senator  Humphrey:  I  am  writing  in 
regards  to  abortion. 

Thirteen  years  ago  I  found  myself  preg- 
nant, and  in  a  very  scared  and  confused 
state.  I  did  not  know  that  abortion  is  pain- 
ful in  many  ways.  I  went  to  Planned  Parent- 
hood knowing  of  their  reputation,  but  also 
hoping  for  help.  The  only  help  they  gave 
me  was  to  advise  me  to  have  an  abortion, 
and  that  it  could  be  performed  in  a  matter 
of  minutes.  They  didn't  refer  to  my  child  as 
a  baby.  They  said  I  wasn't  far  enough  along 
for  it  to  be  considered  a  life.  That  was  a  lie. 

It  was  never  mentioned  that  an  abortion 
was  physically  painful,  or  that  it  would  scar 
me  emotionally  for  the  rest  of  my  life.  No 
one  mentioned  the  complications  I  might 
suffer  during  future  pregnancies,  or  that  I 
might  never  be  able  to  carry  another  child. 
Never  were  any  alternatives  mentioned,  like 
the  Crisis  Pregnancy  Centers  located  all 
over  the  United  States. 

It  has  taken  years  to  forgive  myself  for 
taking  another's  life.  I  received  the  only 
real  peace  I  could  have  when  I  asked  the 
Lord  Jesus  to  forgive  me  and  use  me  any 
way  he  could  to  help  others  avoid  the  pain  I 
have  endured  because  of  abortion.  My 
prayer  is  that  men  in  office,  men  like  you, 
will  have  a  conviction  in  their  hearts  for 
these  babies  that  are  being  killed.  My 
prayer  is  that  men  like  you  will  take  a  stand 
and  stop  this  sin  of  murder. 
Sincerely, 

Darlene  Valadez,  Utah. 


SENATOR  WEICKER'S  REMARKS 
AT  YALE  COMPREHENSIVE 
CANCER  CENTER 

•  Mr.  HATFIELD.  Mr.  President,  on 
September  9,  1987,  my  distinguished 
colleague  from  Connecticut,  Senator 
Lowell  P.  Weicker,  Jr.,  received  a  sin- 
gular award.  The  Yale  Comprehensive 
Cancer  Center,  at  a  commemorative 
colloquium  to  mark  the  centennial  of 
the  National  Institutes  of  Health, 
awarded  Senator  Weicker  the  first 
distinguished  service  award  from  the 
Cancer  Institute. 

I  am  not  surprised  by  the  center's 
decision  to  present  this  award  to  Sena- 
tor Weicker.  In  the  many  years  I  have 
served  with  him,  particularly  in  our 
capacity  as  members  of  the  Senate  Ap- 
propriations Subcommittee  on  Labor 
H.H.S.,  Education,  and  Related  Agen- 
cies, he  consistently  has  endeavored  to 
improve  our  Nation's  ability  to  identi- 
fy, to  treat,  and  to  prevent  disease  and 
ill-health.  Toward  that  end,  he  has  la- 


bored tirelessly  to  ensure  that  the 
country  maintains  the  necessary  com- 
mitment to  the  National  Institutes  of 
Health,  including  the  Institutes'  in- 
volvement in  cancer  research  and  sup- 
port for  cancer  centers. 

Mr.  President.  I  raise  this  matter 
today  to  bring  to  the  attention  of  the 
Senate  this  honor  that  has  been  be- 
stowed upon  our  colleague  and  to  com- 
mend to  the  Senate  his  remarks  upon 
accepting  the  award.  Accordingly.  I 
ask  that  the  introductory  comments  of 
Dr.  Alan  Sartorelli.  the  director  of  the 
Yale  Comprehensive  Cancer  Center, 
and  the  remarks  of  Senator  Weicker 
be  printed  in  the  Congressional 
Record  following  my  statement. 

The  remarks  follow: 

Remarks  of  Dr.  Alan  C.  Sartorelli.  Direc- 
tor   OF   THE    ■y'ALE   COMPREHENSIVE   CANCER 

Center 

The  Yale  Comprehensive  Cancer  Center  is 
one  of  the  20  Comprehensive  Cancer  Cen- 
ters in  the  United  States  designated  by  the 
National  Cancer  Institute.  The  region  of  re- 
sponsibility for  our  Center  is  the  State  of 
Connecticut.  As  part  of  the  national  net- 
work of  Comprehensive  Cancer  Centers  we 
are  committed  to  the  NCI  goals  to  reduce 
mortality  from  cancer  by  50%  by  the  year 
2000.  To  contribute  to  the  attainment  of 
these  goals,  the  Yale  Comprehensive  Cancer 
Center  has  major  programs  in  basic  and 
clinical  research,  in  education,  in  patient 
care,  and  in  addition  has  developed  a  major 
statewide  program  in  cancer  prevention  that 
includes,  in  addition  to  Yale  University,  the 
University  of  Connecticut  and  the  Connecti- 
cut Department  of  Health  Services. 

Today,  at  this  important  event  to  cele- 
brate the  100th  anniversary  of  the  National 
Institutes  of  Health,  we  have  chosen  to 
present  the  first  Distinguished  Service 
Award  of  the  Comprehensive  Cancer 
Center,  an  award  designed  to  honor  a  Con- 
necticut resident  who  is  not  a  scientist, 
whose  accomplishments  have  made  major 
impact  in  cancer  research. 

In  selecting  the  recipient  of  the  initial 
Distinguished  Service  Award,  the  Director- 
ate of  the  Cancer  Center  overwhelmingly 
chose  to  honor  our  own  great  Senator, 
Lowell  P.  Weicker,  Jr. 

As  most  of  you  know.  Senator  Weicker 
was  chairman  of  the  Senate  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Services,  Education  and  Related  Agencies 
from  1983  through  1986  and  is  presently  the 
ranking  minority  member  of  this  subcom- 
mittee. 

During  his  tenure  as  chairman  and  cur- 
rently as  ranking  minority  member.  Senator 
Weicker  has  championed  the  cause  of  the 
National  Institutes  of  Health  by  repeatedly 
rejecting  attempts  by  the  administration  to 
cut  the  NIH  budget  and  has  instead  recom- 
mended significant  increases  in  NIH  fund- 
ing, that  were  always  approved  by  Congress 
and  signed  into  law  by  the  President.  The 
NIH  budget  has  increased  from  about  $4  bil- 
lion in  fiscal  year  1983  when  he  took  over 
the  chairmanship  of  the  subcommittee  to 
more  than  $6  billion  in  fiscal  year  1987. 

Senator  Weicker  was  instrumental,  just 
this  year,  in  ensuring  that  funds  appropri- 
ated for  NIH  in  fiscal  year  1987  would  be 
spent  in  this  year.  You  will  recall,  that  the 
administration  proposed  delaying  $334  mil- 
lion of  NIH  funding  into  the   1988  fiscal 
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year,  which  would  have  created  havoc  for 
health  research. 

In  response  to  an  official  request  from 
Senator  Weicker,  the  General  Accounting 
Office  determined  that  such  a  withholding 
constituted  impoundment  and,  as  you  know, 
the  administration  has  since  released  these 
funds. 

Senator  Weicker  has  been  particularly  in- 
terested in  cancer  research  and  just  last 
year,  for  example,  recommended  an  increase 
in  cancer  center  funding  which  was  ap- 
proved by  Congress  and  signed  into  law  by 
the  President.  Because  of  his  major  impact 
on  cancer  research,  as  well  as  on  all  biomed- 
ical research,  the  Yale  Comprehensive 
Cancer  Center,  representing  the  entire 
State  of  Connecticut,  is  pleased  to  present 
its  Distinguished  Service  Award  to  Senator 
Lowell  Weicker. 

Senator,  this  plaque  is  one  of  a  kind,  in 
that  it  represents  the  bronzed  mold  that 
was  used  to  develop  all  future  awards.  It 
consists  of  the  Cancer  Center  logo  that  sym- 
bolizes the  interactions  between  basic  and 
clinical  research  that  we  believe  are  neces- 
sary to  achieve  the  discoveries  that  will  ulti- 
mately lead  to  the  eradication  of  these 
dreaded  diseases.  The  inscription  reads: 
Yale  Comprehensive  Cancer  Center  Distin- 
guished Service  Award  presented  to  Senator 
Lowell  P.  Weicker,  Jr.  in  recognition  of  con- 
tributions to  cancer  research,  1987. 

Remarks  or  Senator  Lowell  Weicker.  Jr., 

COMXElfORATIVE     COLLOQOIUM     TO     MaRK 
THE    CeKTBHHLAL    OF    THE    NATIOHAL    IlfSTI- 

TUTES  or  Health 

Good  morning.  It's  a  pleasure  to  be  with 
you.  Gatherings  such  as  this  give  us  all  a 
chance  to  pause  and  celebrate  one  of  the 
most  dramatic  centuries  in  the  history  of 
man's  progress. 

Indeed,  this  history  is  so  dramatic  most 
Americans  don't  need  a  grand  gathering  of 
scientists  and  academicians  to  celebrate  the 
dividends  of  a  unique  100-year  effort.  Victo- 
ries over  disease  and  the  mysteries  of  the 
cell,  are  celebrated  nearly  every  week  in  the 
newspapers  and  on  the  television  screens  of 
this  country  as  medical  breakthroughs  have 
gone  from  the  miraculous  to  the  methodical 
In  laboratories  across  the  nation. 

As  the  world's  single  largest  biomedical  re- 
search entity,  today's  NIH  stands  as  a 
monument  to  the  nation's  commitment  to 
health  for  all  Americans.  Consider  the  ad- 
vances in  identifying  the  cause  of  Alzhei- 
mer's disease  and  in  testing  new  drug  thera- 
pies. Consider  the  recent  discovery  of  a  gene 
that  may  well  trigger  a  form  of  mental  de- 
pression. Consider  the  discoveries  related  to 
the  herpes  virus.  And  consider  the  years  of 
federally  sponsored  research  in  molecular 
virology,  particularly  work  on  animal  retro- 
viruses that  resulted  in  the  ability  of  scien- 
tists to  identify,  isolate  and  clone  the  AIDS 
virus  in  Just  a  few  short  years. 

Any  one  of  these  complex  and  exciting 
subjects  is  grist  for  a  speech  in  itself.  And 
yet.  as  dramatic  and  varied  as  each  of  these 
tales  would  be.  each  would  end  with  the 
same  warning:  the  successes  of  today  were 
built  on  commitments  of  yesterday.  Today 
there  is  a  withering  of  the  health  infra- 
stnicture  of  this  nation  that  threatens 
future  progress  on  every  front  of  disease 
fighting.  It  should  give  us  all  worry  in  this 
happy  year  of  NIH. 

Let's  look  back  at  the  roots  of  success  to 
date. 

One  hundred  years  ago  the  United  States 
faced  a  yeUow  fever  epidemic  without  effec- 
tive    prevention     and    control     measures. 


Health  officials,  also  fearful  of  a  cholera 
epidemic  from  overseas,  sent  a  young  Ameri- 
can doctor.  Joseph  Kinyoun.  to  Europe  to 
study  with  pioneers  in  microbiology.  Upon 
Dr.  Kinyoun's  return  in  1887.  he  set  up  a 
bacteriological  laboratory  in  an  attic  room 
of  the  Marine  Hospital  Service  on  Staten 
Island.  New  York.  His  facility,  called  the 
Laboratory  of  Hygiene,  was  the  forerunner 
to  the  NIH  as  we  know  it  today. 

For  its  first  50  years,  the  agency  was  a 
freestanding  government  laboratory  carry- 
ing out  Infectious  disease  research  projects 
with  limited  resources.  In  1930  Congress 
broadened  NIH's  scope  of  responsibility 
with  the  virtually  limitless  mission  of  ■as- 
certaining the  cause,  prevention  and  cure  of 
disease. "  The  modem  era  of  NIH.  as  well  as 
of  biomedical  research  in  the  United  States. 
began  during  World  War  II  when  the  gov- 
ernment formed  a  unique  partnership  with 
academia  and  industry  to  carry  out  biomedi- 
cal research.  That  partnership  is  very  much 
alive  today.  Just  down  the  road  in  West 
Haven,  the  company  MicroGenesys  will 
soon  begin  testing  the  safety  of  an  AIDS 
vaccine  on  human  beings. 

The  research  conducted  through  NIH  has 
consistently  demonstrated  that  new  knowl- 
edge of  biological  processes  is  the  founda- 
tion for  all  progress  In  the  health  sciences. 
Each  new  finding  serves  as  a  building  block 
In  our  growing  understanding  of  who  we  are 
and  how  we  function.  This  is  a  point  none 
can  emphasize  enough.  But  to  achieve 
today's  breakthroughs  and  subsequent 
headlines,  America  has  used  an  Infrastruc- 
ture built  decades  ago.  The  greatest  amount 
of  basic  research  upon  which  scientists  now 
rely  was  funded  years  ago,  the  laboratories 
and  University  facilities  were  built  years  ago 
and  the  commitment  to  training  young  sci- 
entists was  made  years  ago.  We  are  living 
off  harvests  of  the  past  and  we'  are  eating 
the  seed. 

For  example,  the  nation  is  now  in  appar- 
ent consensus  concerning  the  AIDS  fight. 
Congress  has  responded  to  the  medical  com- 
munity's assessments  with  unprecedented 
commitments  of  money  and  resources.  Few 
will  oppose  the  call  for  adequate  AIDS 
s[>ending,  but  beneath  the  headlines  about  a 
redoubled  federal  commitment  to  AIDS, 
there  is  a  vigorous  attempt  to  gut  basic  re- 
search to  pay  for  the  AIDS  increase.  What- 
ever succor  we  have  provided  to  AIDS  vic- 
tims in  this  scenario  brings  violence  to  the 
lives  of  those  who  suffer  or  will  suffer  from 
other  diseases.  The  National  Academy  of 
Sciences  pointed  out  recently,  and  I  quote. 
"Increases  for  AIDS  research  must  be  newly 
appropriated,  not  money  taken  from  other 
research  because  the  nation's  general 
health  efforts  as  well  as  those  directed 
against  AIDS  need  continuing  progress  In 
basic  biomedical  sciences  on  a  broad  front." 

This  year  as  In  past  years,  the  advocates 
of  those  affllcte<|  with  a  variety  of  diseases 
argued  forcefully  and  in  most  cases  success- 
fully for  renewed  commitment  to  under- 
standing biological  mysteries  that  bring 
tragedy  to  thousands  of  lives.  Millions  of 
people  read  and  heard  with  wonder  this 
summer  about  the  discovery  of  potentially 
powerful  new  Infection  fighting  agents 
through  experiments  on  frogs.  The  discov- 
ery by  Dr.  Michael  Zasloff  at  NIH  was  and 
is  dramatic:  the  kind  of  stuff  that  makes 
headlines.  But  behind  these  headlines, 
there  is  disturbing  evidence  that  the  facili- 
ties of  NIH  as  Indeed  the  facilities  at  Yale, 
the  University  of  Connecticut,  awid  every 
academic  institution  in  the  United  States 
are  in  serious,  system-wide  decline.  I  can  tell 


you  that  the  Appropriations  subcommittee 
where  I  serve  as  ranking  member  will  soon 
report  that  (quote)  "research  Is  hampered 
by  aging  and  obsolescent  research  facilities 
and  instrumentation."  In  fact,  the  last  NIH- 
wlde  appropriation  for  research  facilities 
was  in  1968.  Ten  years  later,  a  survey  of 
cancer  research  facilities  conducted  by  the 
National  Academy  of  Sciences  found  that 
more  than  a  third  of  the  nation's  research 
facilities  needed  remodeling  and  nearly  one- 
half  needed  additional  space.  An  update  of 
that  study  released  in  1985  concluded  that 
(quote)  "since  that  time,  the  need  has 
grown  while  federal  support  has  declined." 

It  Is  difficult  to  be  passionate  about  bricks 
and  mortar,  wires  and  computer  chips.  And 
the  politicians  recognize  this.  The  sorry 
state  of  this  nation's  roads  and  bridges  re- 
mained unchanged  until  death  and  destruc- 
tion captures  the  public's  attention.  I  don't 
need  to  belabor  the  point.  The  analogy  is  all 
too  apparent. 

Last  week,  the  Institute  of  Medicine  con- 
ducted a  conference  on  promoting  drug  de- 
velopment against  AIDS.  Predictably,  the 
headlines  from  the  conference  concerned 
the  difficulty  of  finding  a  quick  AIDS  vac- 
cine. But  the  comments  of  panelists  cen- 
tered on  three  key  problems  in  the  AIDS 
fight.  One  of  these  was  maintaining  ade- 
quate funding,  but  the  panelists  also  con- 
tended that  their  work  could  only  be  sus- 
tained by  adequate  facilities  and  trained 
personnel.  No  person  in  his  or  her  right 
mind  having  gone  through  an  expensive 
education  will  expose  themselves  to  the 
roller  coaster  of  federal  commitment  to 
health  research.  Only  sustained  assistance 
in  education  and  the  prospect  of  consistent 
basic  research  support  at  the  federal  level 
will  lure  the  best  of  our  young  men  and 
women  Into  all  the  needed  levels  of  health 
professions. 

The  time  has  come  for  the  political  lead- 
ership of  this  nation  to  educate  rather  than 
placate  the  American  people  on  these  issues. 
The  results  of  our  best  biomedical  efforts 
are  easily  understcKxl.  because  they  mean  a 
better  life  for  all.  But  the  components  that 
bring  these  results— the  bricks  and  mortars, 
the  basic  research  and  the  training— are  dull 
subjects,  they  are  complex,  and  they  are  ex- 
pensive. Planting  the  seeds  for  the  break- 
throughs of  the  future  may  not  make  head- 
lines, but  this  Is  Job  One  for  the  politicians. 
the  president  and  the  Congress.  Republican 
and  Democrat.  There  is  no  more  unerring 
measure  of  a  nation's  priorities  than  its 
budget.  When  the  rhetoric  Is  over,  the  dol- 
lars continue  to  talk  and  they  speak  with 
precision  and  eloquence.  I  sincerely  hope 
the  celebration  of  NIH  will  be  one  of  dol- 
lars. 

We  cannot  hope  to  remain  in  the  fore- 
front of  medical  breakthroughs  if  we  do  not 
have  the  proper  tools.  In  the  next  few  weeks 
Congress  will  be  making  some  choices,  we 
will  call  for  a  study  to  access  the  facility  and 
instrumentation  needs  of  the  biomedical 
community  and  to  recommend  how  these 
needs  should  be  met  and  funded. 

We  will  continue  to  fight  for  the  money  to 
train,  new  and  existing  scientists  in  research 
areas  that  will  have  high  demand  In  the 
future.  We  know,  for  example,  that  by  the 
year  2000.  there  will  be  approximately  twice 
as  many  people  in  this  country  over  the  age 
of  85.  Twice  as  many  will  be  over  65  by  the 
year  2020.  We  also  know  that  by  the  end  of 
1991,  AIDS  will  have  killed  an  estimated 
179.000  Americans.  If  we  already  have  a 
good  idea  of  what  the  future  will  bring  in 
terms  of  the  macnltude  of  AIDS  and  dis- 


eases associated  with  aging,  then  we  should 
be  doing  everything  in  our  power  Co  pre- 
pare. That  includes  money  to  train  more 
health  professionals  In  geriatrics  and  to 
fund  biomedical  research  that  will  reduce 
the  affects  of  diseases  associated  with  aging. 
That  includes  money  to  train  a  cadre  of  sci- 
entists In  specialized  techniques  and  proce- 
dures necessary  to  treat,  prevent  and  ulti- 
mately cure  AIDS. 

I  have  tried  to  lay  out  a  science  policy  for 
the  future  in  this  area.  If  that  policy  Is 
based  in  fact  and  provides  vision,  then  its 
supporters  must  realize  there  is  a  price  to  be 
paid.  That  Is  the  task  In  the  months  ahead. 
I  commend  the  efforts  of  Individuals  in  this 
nation,  Jerry  Lewis  with  Muscular  Dystro- 
phy. Eunice  Shriver  and  Special  Olympics, 
Elizabeth  Taylor  for  her  articulation  of  the 
AIE>S  problem,  and  my  neighbor  Trish  Van- 
Dervere  Scott  for  her  work  with  schizophre- 
nia. 

But  nobo<)y  can  carry  the  ball  like  the 
United  States  of  America  (that's  all  of  us)  if 
the  Job  is  to  be  done.  It  is  a  largely  mun- 
dane and  day  to  day  process.  But  without  It. 
there  will  be  few  headlines  of  hope  to  read 
in  the  1990s  and  beyond. 

Wlrmlng  these  sorts  of  battles  Is  the  best 
way  I  know  to  honor  NIH.  You  have  a  large 
role  to  play  in  helping  NIH  continue  to  con- 
quer disease  and  ignorance.  Your  chosen 
professions  (»rry  a  degree  of  credibility  vir- 
tually unmatched  by  the  American  people. 
As  important  as  it  is  to  use  that  credibility 
in  the  world  of  laboratories,  hospitals  and 
universities.  It  is  equally  important  to  use  it 
in  shaping  public  policy  and  national  prior- 
ities. 

Rot>ert  Kennedy,  who  was  no  scientist  but 
who  knew  much  about  the  way  of  the  body 
politic,  had  a  message  appropriate  to  both 
endeavors.  He  said:  "Each  time  a  man 
stands  up  for  an  Idea,  or  acts  to  improve  the 
lot  of  others,  or  strikes  out  against  injustice, 
he  sends  forth  a  tiny  ripple  of  hope— and 
crossing  each  other  from  a  million  different 
centers  of  energy  and  daring,  those  ripples 
build  a  current  that  can  sweep  down  the 
mightiest  walls  of  oppression  and  resist- 
ance." 

As  men  and  women  who  understand  the 
Intricacies  of  disease,  you  can  bridge  the  gap 
between  science  and  the  public.  Armed  with 
your  special  knowledge,  you  can  replace  fear 
with  compassion,  ignorance  with  under- 
standing. For  it  is  only  then  these  ripples  of 
progress  become  the  steady  currents  of 
health  for  all  Americans. 

Thank  you.* 


COERCIVE  POPULATION 
CONTROL  IN  CHINA 

•  Mr.  HUMPHREY.  Mr.  President, 
the  October  18,  1987.  Sunday  edition 
of  the  Washington  Post  carried  an  ex- 
cellent article  by  Mr.  Steven  W. 
Mosher  of  the  Asian  Studies  Center  at 
the  Claremont  Institute.  The  article 
draws  from  Mosher's  firsthand  experi- 
ence and  recent  trips  to  the  region.  It 
reveals  once  again  the  brutally  coer- 
cive one  child  policy  still  practiced  by 
the  Communist  Chinese. 

I  urge  my  colleagues  to  read  this  ar- 
ticle carefully.  I  ask  that  the  article  be 
entered  into  the  Congressional 
Record. 

The  article  follows: 


One  Family.  One  Child:  China's  Brtttal 

Birth    Ban— for    Chinese    Women.    It's 

Abortion  or  Sterilization 

(By  Steven  W.  Mosher) 

Like  most  women  in  rural  China.  Chen 
Guohan's  wife  wasn't  content  with  the  one 
child  she  was  allowed  under  the  state  popu- 
lation plan.  With  her  only  child,  a  boy.  set 
to  enter  primary  school  the  following  year 
and  Chen  himself,  a  truck  driver,  on  the 
road  much  of  the  time,  she  wanted  another 
baby  at  home. 

Sitting  In  the  living  room  of  his  modest 
house  in  Zhuhai.  a  Special  Ek;onomlc  Zone 
(SEZ)  in  Guangdong  Province  designated 
for  foreign  investment,  her  husband  re- 
called that  he  at  first  tried  to  dissuade  her. 
reminding  her  of  the  fines,  meetings  and 
other  pressures  to  which  they  would  be  sub- 
jected if  she  conceived  a  second  child. 

Chen's  wife  found  a  midwife  who,  for  a 
fee  of  $20,  stiff  by  Chinese  standards,  was 
willing  to  perform  an  illegal  procedure: 
Remove  the  intrauterine  device  (lUD)  that 
had  been  automatically  inserted  following 
the  birth  of  her  first  child.  After  an  anxious 
wait  of  several  months,  she  became  preg- 
nant in  September  1986. 

By  staying  home  most  of  the  time.  Chen's 
wife  was  able  to  hide  her  pregnancy  from 
the  population-control  workers  for  several 
months.  Her  growing  recluslveness  eventual- 
ly made  them  suspicious,  however,  and  they 
ordered  her  to  go  in  for  a  pelvic  examina- 
tion. 

Chen  explained  In  blunt  terms  what  that 
meant.  "If  the  examination  revealed  that 
my  wife  was  pregnant,  they  would  order  her 
to  have  an  abortion."  So,  like  millions  of 
Chinese  whose  plans  for  a  second  child  have 
aroused  official  ire,  the  Chens  opted  for 
"childbirth  on  the  run."  His  wife  would  go 
to  live  with  a  cousin  In  a  neighboring  county 
until  she  gave  birth. 

Though  Chen  was  expecting  censure,  he 
was  taken  aback  by  Its  Intensity.  Elach  day 
at  work  the  vice  director  of  his  factory 
hounded  him  for  Information  about  his 
wife's  whereabouts.  Each  evening  at  home 
he  was  visited  by  a  birth-control  delegation. 
After  two  months  the  factory  director  con- 
cluded that  Chen  could  not  be  broken.  He 
told  the  factory's  dozen  purchasing  agents 
and  sales  representatives  to  make  inquiries 
in  the  towns  and  villages  of  the  surrounding 
district,  promising  a  bonus  to  whoever  locat- 
ed the  missing  wife.  Chen's  wife  was  found 
and  brought  back  in  February  of  this  year. 
She  was  seven  months  pregnant. 

The  factory  director  ordered  her  confined 
to  the  factory  dormitory.  At  least  one 
member  of  the  birth-control  committee  was 
with  her  at  all  times,  badgering  her  to 
accept  an  abortion.  Separated  from  her  hus- 
band, too  distraught  to  eat  and  sleep,  she 
accepted  the  inevitable. 

She  was  immediately  taken  to  the  local 
medical  clinic  and  given  an  Injection  of  an 
abortlfacient  drug.  This  shot,  universally 
called  a  "p>oison  shot"  In  China,  causes  the 
fetus  to  be  bom  dead  or  dying  24  to  48 
hours  later.  "They  didn't  even  tell  me  she 
was  In  the  clinic  until  they  had  already 
given  her  the  shot,"  Chen  ended  ruefully. 

The  Chen's  are  only  one  of  tens  of  mil- 
lions of  couples  whose  desire  for  another 
child  has  pitted  them  against  a  state  bent 
on  curbing  China's  population.  The  aggres- 
sive drive  to  enforce  the  "one  couple,  one 
child"  limit  intrudes  on  the  intimate  affairs 
of  the  family  to  a  degree  not  seen  in  China 
since  the  Cultural  Revolution. 

Each  year  since  1980.  the  Chinese  popula- 
tion-control program  has  prevented  millions 


of  births,  scoring  Impressive  statistical 
gains.  For  six  years  in  succession.  China  has 
held  its  population  increase  rate  to  below 
1.5  percent,  less  than  half  the  Third  World 
average.  Its  population  currently  stands  at 
1.057  bUllon. 

I  had  been  an  eyewitness  to  the  birth-con- 
trol program  In  its  opening  stages  in  1979 
when  I  was  living  In  a  village  in  Guangdong 
province.  FYom  the  beginning.  Chinese  offi- 
cials painted  themselves  as  driven  by  stark 
necessity.  Unless  a  cap  is  put  on  the  popula- 
tion, they  argued,  the  country  will  remain 
mired  in  poverty  for  generations  to  come. 

Although  the  quotas  were  to  be  met  "vol- 
untarily." the  tone  of  the  program  was  coer- 
cive from  the  first.  In  my  village  alone,  18 
women  resisted  the  two-child  quota  and 
were  coerced  Into  having  abortions. 

After  leaving  China  in  mid- 1980.  I  pub- 
lished a  detailed  account  of  what  I  had  seen. 
The  Chinese  authorities  retaliated  by 
branding  me  an  "international  spy"  and 
charging  that  I  had  brit>ed  officials.  The 
Chinese  did  not  deny  the  evidence  of  coer- 
cion, but  claimed  that  It  was  a  problem  only 
In  a  few  remote  villages.  Privately  they  de- 
manded of  Stanford  University,  where  I  was 
close  to  earning  a  d(x;torate  in  anthropolo- 
gy, that  I  be  "dealth  with  severely."  The 
university  subsequently  expelled  me.  citing 
an  "erosion  of  the  relationship  of  trust  be- 
tween faculty  and  student." 

Chinese  officials  have  consistently  main- 
tained that,  despite  the  overzealousness  of 
some  control  workers,  eduction  and  criti- 
cism of  the  offending  cadres  tias  largely  re- 
solved the  problem  in  recent  years.  "We 
oppose  coercive  measures  of  any  kind."  said 
Liang  Jimin  of  the  State  Plarming  Commis- 
sion at  a  June  press  conference  in  Beijing. 
"Even  among  women  who  are  pregnant  with 
a  second  child,  not  all  will  go  for  an  abor- 
tion."  Chinese  Officials  point  to  slightly 
higher  birth  rates  in  1986  as  evidence  that 
strictures  against  second  births  have  l>een 
relaxed. 

Yet  not  everyone  finds  the  official  pro- 
tests of  increased  "voluntarism"  (»nvinciiig. 
Skeptics  Include  demographer  John  Alrd. 
formerly  chief  of  the  China  desk  at  the  U.S. 
Bureau  of  the  Census,  who  testified  before 
Congress  in  February  of  this  year  that  '"the 
Chinese  program  remains  highly  coercive." 

Such  contradictions  made  me  anxious  to 
see  for  myself  when  I  returned  to  China  in 
June  of  this  year.  What,  if  any.  changes  had 
occurred  in  the  program? 

In  Zhuhai.  the  booming  SEZ  where  the 
Chen  family  lives,  even  illiterate  peasant 
women  understand  what  has  seldom  been 
clear  to  outside  observers:  The  "one  couple, 
one  child"  rule  is  not  uniformly  applied 
across  China. 

"In  the  villages,"  one  woman,  echoed  by 
many  others,  said  to  me,  "they  sometimes 
let  you  have  two  children.  Here  in  the  SEZ 
they  never  let  you  have  more  than  one. 
When  they  set  up  the  SEZ  a  few  years  ago 
they  made  us  all  city  people.  They  are  much 
stricter  with  city  people." 

Just  how  strict  "they"  are  is  clear  from 
Central  Committee  Directive  No.  7.  Promul- 
gated In  1983  to  clear  up  widespread  confu- 
sion over  the  policy  on  childbirth.  It  reads: 
"All  state  officials,  workers  and  employees, 
and  urban  residents,  except  for  special  cases 
which  must  be  approved,  may  have  only  one 

child  per  couple Those  women  who  have 

already  given  birth  to  one  child  must  be 
fitted  with  lUDs,  couples  who  already  have 
two  children  must  undergo  sterilization  of 
either  the  husband  or  the  wife,  and  women 
pregnant  outside  of  the  plan  must  adopt  re- 
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medial  measures  [i.e..  abortion]  as  soon  as 
poesible." 

The  Chinese  Communist  Party  thus  ex- 
plicitly forbade  the  20  percent  of  the  popu- 
lation that  lives  in  the  cities  from  having 
second  children,  except  in  rare  circum- 
stances. 

When  the  SEZ  was  created  in  1983.  the 
villagers— accustomed  to  the  more  relaxed 
policies  of  rural  China,  where  couples  are  al- 
lowed to  have  their  first  child  when  they 
choose  and  to  apply  for  a  second— rebelled. 
Repulsed  in  their  effort  to  reeducate  the 
population  into  accepting  the  new  limits, 
local  officials  dropped  all  pretense  of  "vol- 
untarism." 

Villagers  recalled  1984-85  as  a  chilling 
time,  when  expectant  mothers  cried  for 
help  as  they  were  dragged  out  of  their 
homes  into  waiting  vans  and  cried  for  help 
as  they  were  taken  away.  These  vehicles 
became  luiown  as  "pig  basket  vans."  softer 
the  large  wicker  "pig  baskets"  in  which  pigs 
are  carted  to  the  slaughterhouse. 

It  was  only  last  year  that  this  assault  on 
the  family  subsided.  The  "pig  basket  vans" 
can  still  be  seen  sitting  behind  district  of- 
fices, but  they  have  been  put  to  other  pur- 
poses. "Nearly  all  women  of  childbearing 
age  have  been  sterilized."  one  population 
worker  explained.  "So  there  is  no  need  to 
deal  with  them."  Women  who  remain  fertile 
are.  for  the  most  part,  deterred  by  the  ex- 
ample of  couples  like  the  Chens  who  have 
been  forcibly  brought  to  heel. 

Even  within  the  controlled  confines  of 
2Uiuhai.  however,  there  are  occasionally  still 
couples  who  manage  to  bring  a  second  child 
to  term.  Wang  Dahung  and  his  wife  work  in 
a  state-run  retail  store.  As  in  the  case  of  the 
Chens.  Wang's  wife  paid  a  midwife  to  ille- 
gally remove  her  lUD  and  conceived  a  child. 
She  was  able,  however  to  avoid  agents  sent 
to  find  her  and  had  her  baby  delivered  out- 
side a  hospital  by  a  midwife. 

The  party  committee  of  the  department 
store,  however,  fined  the  Wangs  3.000  ren- 
minbi, an  amount  equivalent  to  two  years 
income.  Wang's  monthly  income  was  also 
slashed  by  more  than  two-thirds.  He  was  al- 
lowed to  retain  his  meager  base  income,  but 
he  forfeited  his  SEZ  cost-of-living  allow- 
ance, expense  allowance,  bonus  and  the 
chance  to  earn  overtime  pay.  The  Wangs 
have  family  members  in  Hong  Kong  willing 
to  help  with  the  bills.  Mr.  Wang  told  me: 
otherwise  they  would  starve. 

There  is  a  final  note  to  their  story.  Mrs. 
Wang,  having  borne  a  second  child,  was  told 
that  under  the  regulations  she  must  be 
sterilized.  This  she  steadfastly  refused  to  do. 
So  one  day  the  "pig  basket  van"  pulled  up 
in  front  of  her  house.  She  was  taken  to  the 
hospital  against  her  will  and  given  a  tubal 
ligation.  She  was  still  in  the  hospital  recov- 
ering from  this  unwanted  operation  when  I 
spoke  with  her  husband. 

Outside  of  cities,  towns  and  SEZs.  the 
"one  couple,  one  child"  policy  has  never 
been  a  hard-and-fast  rule.  The  1983  direc- 
tive called  for  population-control  workers  to 
refrain  from  imposing  the  one-child  limit  on 
peasant  families,  merely  to  "vigorously  ad- 
vocate" it  as  an  ideal.  In  the  countryside,  es- 
pecially in  remote,  impoverished  or  minority 
areas,  permission  to  have  a  second  child 
could  be  obtained.  At  the  same  time,  the  di- 
rective stressed  that  local  targets  for  popu- 
lation growth  must  continue  to  be  met. 

Rural  officials  proved  by  and  large  incapa- 
ble of  making  the  fine  distinctions  drawn  by 
the  new  policy.  They  interpreted  "vigorous 
advocacy"  to  mean  that  heavy  fines, 
lengthy  reeducation  sessions,  threats  of  in- 


fanticide and  incarceration  were  still  accept- 
able. Under  pressure  to  meet  their  assigned 
targets,  they  forced  abortions  and  steriliza- 
tions on  women  who  wanted  second  or  third 
children. 

Worried  by  rising  rural  discontent,  the 
government  further  relaxed  the  policy  of 
promoting  one  child  in  the  countryside  in 
late  1984.  Couples  facing  'real  difficulties. " 
it  was  announced,  could  apply  for  permis- 
sion to  have  a  second  child.  The  "real  diffi- 
culties" in  question  were  never  clearly 
spelled  out.  but  were  widely  understood  to 
be  those  experienced  if  the  first  child  was  a 
girl:  namely,  that  she  could  neither  support 
her  parents  in  their  old  age  nor  carry  on  the 
family  name. 

Exemptions  from  the  one-child  rule  were 
not  to  be  granted  indiscriminately  however. 
Local  targets  on  population  growth  were  to 
be  respected.  And  the  couples  themselves 
had  to  meet  several  other  conditions.  More 
than  four  years  had  to  have  elapsed  since 
the  birth  of  their  first  child,  and  they  had 
to  agree  in  advance  that  one  of  their 
number,  usually  the  woman,  would  be  steri- 
lized afterwards.  Those  women  approved  for 
a  second  child  would,  at  the  appropriate 
time,  have  their  lUDs  removed. 

Once  again  local  officials  had  been 
handed  an  ambiguous  policy  by  the  central 
party.  In  their  reading  of  "vigorous  advoca- 
cy" they  had  erred  on  the  side  of  strictness 
and  been  criticized:  now  in  their  interpreta- 
tion of  "real  difficulties"  many  erred  on  the 
side  of  laxity.  Although  perfectly  ready  to 
impose  uniform  rules,  such  as  those  govern- 
ing the  spacing  of  births  and  the  timing  of 
sterilization,  they  balked  at  assuming  the  di- 
visive role  of  granting  second  children  to 
some  villagers  while  denying  others.  In- 
stead, they  gave  license  to  all  to  conceive 
and  bear  a  second  child. 

As  large  numbers  of  second-child  exemp- 
tions were  granted.  China's  birthrate  rose 
from  18  to  21  per  1.000  in  1986.  Now  Peking 
is  moving  to  limit  the  number  of  second 
births  to  10  percent  of  first  births.  "Indis- 
criminate granting  of  exemptions  is  forbid- 
den." Shanxi  Party  chief  Zhang  Boxing 
warned  local  officials  on  July  10.  "If  they 
are  granted,  the  matter  will  be  dealt  with 
seriously.  We  must  strictly  ban  the  birth  of 
a  second  or  further  child  not  covered  by  the 
plan."  In  rural  China,  the  pendulum  is  once 
more  swinging  back  towards  the  coercive. 


THE  15TH  ANNIVERSARY  OF 
GATEWAY  NATIONAL  RECREA- 
TION AREA 

•  Mr.  BRADLEY.  Fifteen  years  ago 
today  new  legislation  created  the 
Gateway  National  Recreation  Area. 
Through  this  action,  the  National 
Park  Service  and  the  Federal  Govern- 
ment initiated  a  major  commitment  to 
recreation  in  an  urban  setting.  Last 
year,  there  were  some  9  million  visi- 
tors to  Gateway.  Only  the  Golden 
Gate  and  Great  Smoky  Mountain 
Parks  see  greater  numbers.  Two  mil- 
lion of  these  visitors  came  to  Gate- 
way's Sandy  Hook  Area  in  New  Jersey 
and  experienced  its  magnificent 
beaches. 

Gateway's  26.000  acres  offer  so 
much  to  people  of  every  economic  and 
social  background.  In  addition  to  its 
beautiful  beaches.  Gateway  offers  visi- 
tors a  historic  Federal  fort  built  to 


protect  New  York  Harbor,  an  exhibit 
of  aviation  history  at  Floyd  Bermett 
Field,  birdwatching  and  environmental 
education  at  the  Jamaica  Bay  Wildlife 
Refuge,  and  much  more.  Sandy  Hook, 
for  instance,  is  home  to  the  oldest  op- 
erating lighthouse  in  North  America. 
Gateway  stands  as  an  oasis  in  the 
midst  of  America's  most  densely  popu- 
lated and  developed  area.  The  sheer 
volume  of  visitors  is  proof  enough  of 
the  public's  recognition  and  apprecia- 
tion of  the  park's  magnetic  quality.  I 
have  asked  for  funds  to  provide  addi- 
tional restroom  and  changing  facilities 
at  Sandy  Hook  to  meet  the  needs  of 
these  many  visitors,  and  I  recognize 
that  there  is  more  to  be  done. 

But  today  is  a  day  to  celebrate  all 
that  has  already  been  accomplished.  I 
congratulate  the  Park  Service  and  its 
employees  for  their  efforts  to  create 
recreational  excellence  in  this  urban 
envirormient.  Let  me  assure  both  them 
and  my  constituents  that  I  will  do 
whatever  I  can  to  preserve  Gateway 
for  the  millions  who  visit  it  each 
year.* 


COUNTDOWN  IN  NICARAGUA 

•  Mr.  SARBANES.  Members  and 
guests  of  the  Woman's  National 
Democratic  Club  were  privileged  not 
long  ago  to  hear  the  Honorable  Sol 
Linowitz  discuss  the  situation  in  Cen- 
tral America  and  the  future  course  of 
U.S.  policy  there.  Few  persons  are 
better  qualified  than  Ambassador 
Linowitz  to  address  this  complex  issue. 
Distinguished  lawyer,  businessman, 
public  servant  and  diplomat,  with  long 
experience  in  Latin  and  Central  Amer- 
ican affairs,  he  presented  a  thoughtful 
and  realistic  outline  of  the  problems 
and  opportunities  which  currently 
confront  the  United  States  in  Central 
America.  Ambassador  Linowitz's  anal- 
ysis deserves  consideration,  and  I  ask 
that  his  remarks,  entitled  "Countdown 
in  Nicaragua,"  be  printed  in  the 
Record. 
The  remarks  follow: 

Countdown  in  Nicaragua 

(By  Sol  M.  Linowitz) 

I  am  going  to  talk  with  you  today  about  a 
troubling  and  troubled  country  called  Nica- 
ragua. I  do  so  with  a  sense  of  urgent  con- 
cern about  American  policy  today  and 
where  we  are  heading. 

I  have  for  many  years  been  involved  in 
U.S.-Latln  American  relations  in  both  offi- 
cial and  unofficial  capacities.  Twenty  years 
ago.  as  the  Ambassador  to  the  Organization 
of  America  States  under  President  Lyndon 
Johnson.  I  had  responsibility  for  organizing 
the  hemisphere-wide  Meeting  of  Presidents 
at  Punta  del  Este.  Uruguay— a  meeting 
which  held  out  so  much  hope  and  promise 
for  enhanced  cooperation  in  the  Americas. 

Ten  years  ago.  President  Carter's  first  Na- 
tional Security  Council  meeting  produced 
the  decision  to  negotiate  a  new  treaty  with 
Panama,  and  I  was  privileged  to  join  the 
late  Ambassador  Ellsworth  Bunker  in  bring- 
ing those  new  treaties  into  being. 


In  both  of  those  capacities.  1  learned  how 
much  can  be  gained  by  working  closely  with 
our  Latin  American  friends  and  neighbors 
to  solve  Inter-American  problems  together 
rather  than  trying  to  go  it  alone. 

During  the  past  five  years.  I  have  been 
serving  as  Co-Chairman  of  the  Inter-Ameri- 
can Dialogue.  The  Dialogue  is  a  non-govern- 
mental, non-partisan  group  of  seventy  con- 
cerned leaders  from  throughout  the  hemi- 
sphere who  have  been  working  together 
since  1982  to  develop  constructive  approach- 
es to  key  issues  in  inter-American  relations. 
We  will  be  meeting  again  in  a  few  weeks  and 
Nicaragua  will  be  a  major  focus  of  our  dis- 
cussions as  it  has  been  over  the  past  several 
years. 

We  are  at  a  moment  of  countdown  in 
Nicaragua.  As  you  know,  the  Central  Ameri- 
can peace  agreement  crafted  by  President 
Arias  of  Costa  Rica  was  signed  by  all  five 
Central  American  presidents  on  August  7th. 
It  allows  Nicaragua  and  the  other  four  gov- 
ernments 90  days  within  which  to  achieve  a 
ceasefire  in  each  of  the  region's  conflicts 
and  to  take  specified  steps  toward  democrat- 
ic change.  During  that  same  period,  the 
United  States  must  end  its  support  for  the 
contras  battling  the  government  of  Nicara- 
gua. 

It  is  obviously  still  very  uncertain  whether 
these  objectives  can  be  achieved  within  the 
time  established— by  November  7th. 

Clearly,  the  difficulties  will  be  compound- 
ed if  U.S.  cooperation  is  not  more  forthcom- 
ing than  it  has  been:  so  far,  our  support  for 
the  negotiations  has  been  uncertain,  at  best. 
And  the  Administration  has  not  yet  con- 
fronted the  pivotal  question.  What  are  we 
up  to  in  Nicaragua  and  why? 

Before  undertaking  to  answer  that  ques- 
tion, it  is  important  to  step  back  and  try  to 
see  the  situation  against  the  backdrop  of 
some  recent  history. 

For  seven  years  Nicaragua  has  been  torn 
by  a  bitter  and  bloody  civil  war.  Thousands 
of  Nicaraguans  have  been  killed  and  wound- 
ed. Through  1986.  the  war  took  the  lives  of 
17,000  people— equivalent  to  nearly  I'/z  mil- 
lion deaths  for  a  country  as  large  as  the 
United  States.  Nicaragua's  economy  is  today 
in  shambles.  More  than  half  the  national 
budget  is  now  spent  on  defense  while  the 
country's  productive  capacity  has  deterio- 
rated. 

In  1982,  an  Initiative  was  undertaken  by 
then  President  of  Colombia  Belisario  Ben- 
tancourt  toward  a  Central  American  peace 
treaty  to  be  signed  by  the  five  Central 
American  countries— Costa  Rica.  El  Salva- 
dor. Guatemala.  Honduras  and  Nicaragua. 
The  initiative  was  backed  by  Colombia. 
Mexico.  Panama  and  Venezuela,  and  took 
the  name  "Contadora  "  from  the  Panamani- 
an island  where  it  was  launched. 

In  September  1984.  the  Contadora  coun- 
tries completed  their  first  draft  of  a  pro- 
posed Central  American  peace  treaty.  The 
treaty's  security  provisions  prohibited  for- 
eign military  bases,  halted  arms  imports, 
and  eliminated  outside  supt)ort  for  insur- 
gent movements.  There  were  also  provisions 
for  reducing  the  number  of  foreign  military 
advisors  as  well  as  limiting  the  size  and 
weaponry  of  the  region's  armed  forces. 

Nicaragua  immediately  announced  its  in- 
tention to  sign  the  treaty,  but  objections 
were  raised  by  Costa  Rica.  El  Salvador  and 
Honduras— and  by  the  United  States.  Spe- 
cifically, there  were  strong  objections  to  the 
procedures  proposed  for  monitoring  and 
verification  which  were  considered  too 
vague. 

In  September  1985,  the  Contadora  For- 
eign Ministers  circulated  a  new  draft  treaty 


which  included  more  detailed  provisions  for 
implementation,  verification  and  enforce- 
ment. This  time  Nicaragua  objected  to  cer- 
tain terms  and  conditioned  its  signing  of  the 
Treaty  on  a  halt  of  U.S.  support  of  the  con- 
tras. 

After  a  suspension  of  negotiations,  the 
Contadora  countries  once  more  resumed 
their  effort  in  January  1986,  this  time  with 
the  backing  of  the  so-called  South  American 
Support  Group  consisting  of  Argentina. 
Brazil.  Peru  and  Uruguay.  The  Contadora 
and  Support  Group  countries  called  for  a 
series  of  actions  to  foster  f)eace.  including 
bilateral  talks  between  the  United  States 
and  Nicaragua,  an  end  to  support  for  insur- 
rectional movements,  and  steps  toward  na- 
tional reconciliation.  A  month  later  they  re- 
peated their  appeal  in  Washington  to  the 
United  States  Secretary  of  State.  There  was. 
however,  no  progress  toward  implementa- 
tion of  these  proposals,  and  the  peace  proc- 
ess came  to  a  standstill. 

That  is  where  things  stood  until  several 
weeks  ago.  when  two  promising  peace  plans 
burst  upon  the  horizon.  The  first  was  the 
'Reagan-Wright "  proposal  of  August  4th. 
issued  by  the  President  and  supported  by 
House  Speaker  Jim  Wright.  It  provided  for 
an  end  to  military  aid  to  both  Nicaragua 
and  the  contras.  It  sought  an  immediate 
ceasefire  and  suspension  of  emergency  law 
in  Nicaragua,  followed  by  negotiations  to  es- 
tablish full  civil  rights  and  free  elections. 
The  indications  were  that  Congress  would 
be  asked  to  resume  contra  aid  if  agreement 
was  not  reached  by  September  30. 

Two  days  after  the  Reagan-Wright  pro- 
posal was  announced,  the  Presidents  of  the 
five  Central  American  countries  met  in  Gua- 
temala City  to  consider  the  plan  of  Presi- 
dent Arias  of  Costa  Rica.  That  plan  called 
for  the  opening  of  talks  between  govern- 
ments and  unarmed  opposition  groupw. 
ceasefires  in  each  of  the  region's  conflicts, 
amnesties  for  combatants,  and  movement 
toward  full  democratic  rights  in  the  five 
Central  American  countries.  Regular  free 
elections  would  be  held  in  all  five  nations. 
Military  and  other  aid  to  insurgent  forces 
would  be  suspended.  Countries  would  not 
permit  their  territory  to  be  used  for  armed 
action  against  their  neighbors  and  negotia- 
tions would  be  initiated  on  reducing  troop 
strength  throughout  the  region.  Agreement 
on  these  issues  was  to  be  reached  by  Novem- 
ber 7th. 

To  the  surprise  of  virtually  everyone,  the 
five  Central  American  countries  agreed  to 
the  Arias  plan. 

The  Reagan  and  the  Arias  plans  both  rep- 
resented promising  steps  toward  an  end  to 
the  region's  conflicts.  Both  the  United 
States  and  Nicaragua  made  important  con- 
cessions. The  United  States  declared  its  will- 
ingness to  reach  agreement  with  the  Sandi- 
nista  regime.  The  President  insisted  that 
Managua  open  its  political  system  and  re- 
spect the  rights  of  its  citizens— but  no 
longer  demanded  that  the  Sandinistas  dis- 
mantle their  government.  Nicaragua  for  its 
part  undertook  in  the  Arias  agreement  a 
commitment  to  political  reform,  and  agreed 
to  lift  restrictions  on  freedom  of  expression 
and  association  and  to  hold  free  elections  on 
a  regular  basis.  And  that's  where  we  are 
today. 

What  should  the  United  States  do  now? 

Let's  start  by  recognizing  that  from 
almost  any  perspective,  Nicaragua  has  been 
a  disappointment  of  United  States  policy. 
For  years  Americans  have  been  concerned 
that  a  Marxist  government  has  become  en- 
trenched on  the  mainland  of  North  Amer- 


ica. Many  have  also  been  troubled  by  appar- 
ent U.S.  violations  of  international  law  In 
seeking  to  oust  the  government  of  a  tiny 
Central  American  country.  It  is  also  deeply 
disturbing  that  U.S.  policy  and  actions 
toward  Nicaragua  have  divided  Congress 
and  the  American  people  more  than  any 
other  foreign  policy  issue  since  the  Panama 
Canal  treaty  debates.  Moreover,  United 
States  attention  has  been  distracted  from 
other  pressing  hemispheric  problems,  par- 
ticularly the  economic  and  financial  crisis 
that  continues  to  threaten  all  Latin  Amer- 
ica: U.S.  policy  has  rekindled  old  suspicions 
about  the  United  States  among  the  nations 
of  the  region,  and  thus,  in  itself,  has  become 
a  major  obstacle  to  better  U.S.-Latln  Ameri- 
can relations:  it  has  made  our  allies  in 
Europe  uncomfortable:  and  it  threatens 
more  conflict  and  possible  direct  United 
States  military  involvement. 

Let's  acknowledge  some  unpleasant  facts: 

Nicaragua  is  today  governed  by  a  revolu- 
tionary movement,  many  of  whose  leaders 
are  Marxist-Leninist.  The  Sandinista  regime 
is  hostile  to  the  United  States  and  has 
forged  close  ties  to  the  Soviet  Union  jmd 
Cuba.  The  Sandinistas  have  encouraged  rev- 
olutionary change  and  supported  insurgent 
movements  in  Central  America.  The  Sandi- 
nistas are  not  democrats;  they  have  restrict- 
ed civil  liberties  and  violated  human  rights. 
Their  prime  commitment  is  to  revolution 
and  not  to  democratic  pluralism. 

These  facts  about  Nicaragua  must  be 
faced.  But  so  must  another  hard  fact:  The 
policy  the  United  States  has  been  pursuing 
has  not  effectively  met  the  challenges  posed 
by  Nicaragua.  It  has  surely  not  made  Nica- 
ragua more-  democratic,  conciliatory,  re- 
spectful of  its  neighbors,  or  independent  of 
the  Soviet  bloc  than  it  was  when  the  Admin- 
istration's policy  was  adopted;  as  a  matter  of 
fact,  it  has  probably  reinforced  contrary 
tendencies.  And  by  the  Administration's 
own  admission,  its  ixtlicy  of  supporting  the 
contras  has  resulted  in  a  greater  build-up  of 
Sandinista  strength  and  military  force. 

Despite  the  emotional  and  divisive  debate, 
there  is.  I  believe,  broad  agreement  in  this 
country  on  what  the  central  goals  of  United 
States  policy  toward  Nicaragua  should  be: 
To  assure  that  Nicaragua  is  not  a  threat  to 
our  national  security  or  to  the  security  of  its 
neighbors;  that  Nicaragua  not  be  allowed  to 
establish  a  Soviet  or  Cuba  strategic  base  or 
to  introduce  Soviet  or  Cuba  forces  on  its  ter- 
ritory; that  Nicaragua  not  promote  guerrilla 
activity  in  Central  America;  and  that  de- 
mocracy and  human  rights  be  supported  in 
Nicaragua. 

The  debate  on  United  States  policy 
toward  Nicaragua  has  fundamentally  cen- 
tered on  how  these  objectives  are  to  be 
achieved.  Do  they  require  that  the  Sandi- 
nista government  be  removed  from  power— 
or  can  they  be  achieved  through  a  negotiat- 
ed settlement  with  the  Sandinistas?  Must 
the  United  States  rid  itself  of  the  Nicara- 
guan  regime— or  is  it  sufficient  that  we  be 
credibly  and  verifiably  assured  that  Nicara- 
gua will  not  provide  military  advantages  to 
the  Soviet  Union  or  Cuba,  will  not  try  to 
overthrow  other  regional  governments,  and 
will  not  seek  to  export  its  revolution? 

The  Administration's  policy  over  the  years 
has  assumed  that  our  objectives  can  be 
achieved  only  by  overthrow  of  the  Sandi- 
nista government  or  by  its  surrender  of 
power.  With  these  goals  in  mind,  the  United 
States  embarked  on  a  policy  of  support  for 
the  contras.  hoping  that  they  would  either 
be  able  to  topple  the  Sandinista  regime  or 
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would  so  weaken  it  as  to  cause  It  to  give  up 
power  at  the  negotiating  table. 

But  the  Administration  has  refused  to 
face  one  important  fact:  There  is  very  little 
possibility  that  the  contras  will  be  able  to 
defeat  the  Sandinistas  militarily.  And  if 
that  is  the  case  and  if  we  remain  committed 
to  our  position— a  large  and  costly  U.S.  mili- 
tary operation  will  ultimately  be  necessary. 

Direct  U.S.  military  intervention  In  Nica- 
ragua would  not  necessarily  mean  another 
Vietnam.  But  neither  would  it  be  a  replay  of 
Grenada.  It  would  probably  involve  thou- 
sands of  U.S.  and  Nicaraguan  casualties  as 
well  as  the  destruction  of  much  of  Nicara- 
gua's economy.  It  might  take  years  to  bring 
peace  to  Nicaragua  after  a  U.S.  invasion. 

Aside  from  its  cost  in  human  and  material 
terms,  such  a  move  by  the  United  States 
would  grievously  damage  our  relations  with 
Latin  America  and  imperil  any  hope  of  re- 
building a  genuinely  cooperative  Inter- 
Americaji  system.  Moreover,  opinion  polls 
indicate  that  a  military  operation  in  Nicara- 
gua would  be  nearly  as  unpopular  and  divi- 
sive in  this  country  as  in  Latin  America.  It 
would  certainly  widen  the  rifts  within  the 
Congress  and  the  country. 

No  sensible  American  wants  this  result. 
Nor  do  we  want  the  opposite — a  repeat  of 
the  Bay  of  Pigs— fighting  in  Nicaragua  to 
the  last  contra,  but  then  at>andoning  the 
movement  to  humiliation  and  defeat. 

To  put  it  simply,  we  have  been  pursuing  a 
primarily  military  approach  to  what  is  es- 
sentially a  political  problem  without  enough 
force  to  win  a  military  victory  or  enough 
strategy  to  develop  a  political  solution. 

Now  in  the  Arias  plan  we  have  an  oppor- 
tunity to  achieve  a  political  solution  to  a  po- 
litical problem,  and  it  deserves  our  support. 

There  are  four  concrete  steps  that  I  be- 
lieve we  should  now  take: 

First,  we  should  unequivocally  accept  the 
Arias  plan  as  the  framework  for  negotia- 
tions. That  plan  bears  the  signatures  of  all 
five  Central  American  leaders.  It  has  a 
claim  to  international  standing  and  legiti- 
macy that  the  unilateral  U.S.  proposal 
cannot  match.  Moreover,  the  United  States 
should  defer  to  the  Central  American  coun- 
tries in  their  effort  to  find  peace.  Such  def- 
erence is  consistent  with  longstanding  U.S. 
policy,  reaffirmed  recently  by  Secretary  of 
State  George  Shultz  when  he  endorsed  "re- 
gional discussions  designed  to  find  an  agree- 
ment." 

Second,  the  United  States  should  become 
actively  engaged  m  the  search  for  peace.  A 
U.S.  negotiator  in  Central  America  should 
immediately  be  appointed  by  the  President 
to  replace  Philip  Habib.  We  should  under- 
take to  work  with  the  Central  American  and 
Contadora  states  to  strengthen  procedures 
for  monitoring  and  verifying  compliance 
with  a  future  treaty.  We  should  also  resume 
direct  talks  with  the  Sandinista  leaders  in 
Nicaragua  to  make  certain  they  fully  under- 
stand our  concerns  and  intentions  and  to 
demonstrate  that  we  are  willing  to  abide  by 
a  regionally  negotiated  peace  agreement.  If 
they  are  as  well.  Our  involvement  In  these 
ways  would  facilitate  critical  decisions  by 
our  allies  by  reassuring  them  of  our  commit- 
ment to  a  negotiated  settlement.  It  might 
also  help  reassure  the  contras  that  their  in- 
terests will  not  be  abandoned. 

Third,  as  negotiations  proceed  within  the 
Arias  framework,  the  United  States  should 
make  sure  that  key  security  Issues  are  given 
proper  attention.  The  Arias  plan,  as  it  now 
stands,  does  not  offer  sufficient  guarantees 
against  Nicaragua's  becoming  a  platform  for 
Soviet  or  Cuban  power,  and  hence  a  threat 


to  the  hemisphere's  security.  Indeed,  it 
cannot  do  so,  because  the  problem  is  the 
Soviet  Union,  not  Nicaragua.  Accordingly, 
the  United  States  must  make  clear  to 
Moscow  and  Havana  that  we  will  not  toler- 
ate Soviet-bloc  troops  or  bases  in  Nicaragua 
and  that  we  will  use  force  if  necessary  to 
prevent  their  establishment  or  to  have  them 
removed.  We  should  also  make  plain  that 
U.S.  troops  would  be  ready  to  repel  an 
attack  by  Nicaragua  against  any  of  its 
neighbors. 

The  Sandinistas  must  commit  themselves 
to  the  security  provisions  of  the  draft  Con- 
tadora treaty  as  called  for  in  the  Arias  plan. 
These  provisions,  to  which  they  have  al- 
ready agreed  In  principle,  require  Nicaragua 
and  other  Central  American  countries  to 
reduce  the  size  of  their  armed  forces,  limit 
their  arms  acquisitions,  remove  foreign  mili- 
tary advisers,  and  end  any  support  to  insur- 
gents elsewhere.  The  United  States  must 
work  with  other  countries  to  make  these 
provisions  as  precise  as  possible,  and  to 
make  sure  that  effective  monitoring  and 
verification  procedures  are  in  place.  There 
can  be  no  lasting  peace  in  Central  America 
if  the  security  concerns  of  the  United  States 
and  all  countries  in  the  region  are  not  satis- 
fied. 

Fourth,  the  United  States  should  start 
working  with  countries  of  the  region  and 
with  European  and  Latin  American  allies  to 
implement  a  strategy  for  long-term  develop- 
ment of  Central  America.  It  will  take  a  Her- 
culean effort  for  the  region  to  recover  from 
prolonged  war.  to  resume  economic  growth, 
to  improve  social  equity  and.  most  impor- 
tant, to  strengthen  democratic  politics.  A 
steadfast  American  commitment,  with  ap- 
propriate resources,  is  essential  to  achieving 
these  goals— which,  in  turn,  will  provide  the 
best  insurance  against  future  Communist  in- 
trusion in  Central  America. 

These  steps  will  not  t>e  sufficient,  in  and 
of  themselves,  to  bring  a  secure  peace  to 
Central  America.  Much  will  depend  on  the 
attitude  of  Nicaragua  and  its  Eastern  bloc 
allies— as  well  as  on  the  diplomatic  skills 
and  persistence  of  other  Central  and  Latin 
American  countries.  But,  inevitably,  what 
the  United  States  says  and  does  in  the 
coming  weeks  and  months  will  critically 
shape  the  course  of  negotiations.  We  can 
and  should  put  the  full  weight  of  our  Influ- 
ence behind  this  peace  process  that  we  as- 
sisted in  launching— to  help  it  succeed  and 
to  help  it  endure. 

Can  we  have  confidence  that  the  Sandinis- 
tas would  abide  by  the  terms  of  such  a 
treaty?  It  is  important  to  recognize  that 
such  an  agreement  would  provide  for  moni- 
toring and  surveillance  procedures  to  verify 
compliance.  And  if  Nicaragua  should  violate 
its  treaty  obligations,  the  United  States 
could  then  deal  with  the  situation  as  may 
then  be  deemed  necessary— only  this  time 
with  likely  bipartisan  backing  in  this  coun- 
try and  with  support  from  friends  and  allies 
in  Latin  America  and  Europe. 

Could  we  rely  on  the  Sandinistas  to  allow 
democratic  freedom  in  their  country  even  if 
they  pledge  to  do  so? 

This  question  must  be  put  into  proper 
context. 

Nicaragua  has  never  been  ruled  democrat- 
ically, and  it  will  not  become  a  full  democra- 
cy from  one  day  to  the  next. 

If  democracy  is  to  take  root  and  grow  in 
Nicaragua,  political  alternatives  to  the 
ruling  Sandinista  movement  must  be 
strengthened  within  that  country.  And  this 
is  precisely  what  the  Arias  plan  calls  for:  as- 
surances that   peaceful  opposition   groups 


have  the  necessary  freedom  and  independ- 
ence to  operate  effectively.  In  signing  the 
plan,  Nicaragua  and  the  other  Central 
American  nations  have  made  formal  com- 
mitments to  hold  free,  fair,  and  internation- 
ally observed  elections:  to  provide  constitu- 
tional guarantees  for  freedom  of  the  press 
and  assembly;  and  to  assure  that  all  consti- 
tutional parties  will  be  able  to  compete  for 
office  without  intimidation  or  impediment. 

Progress  toward  greater  freedom  would  be 
significantly  facilitated  if  the  war  were 
ended,  and  Soviet  and  Cuban  personnel 
withdrawn.  The  United  States  could  then 
work  closely  with  other  Latin  American  and 
European  democracies  to  maintain  interna- 
tional pressure  on  the  Sandinistas  for  demo- 
cratic change.  For  example,  we  should  be 
prepared  to  provide  support  to  the  Nicara- 
guan groups  that  are  vital  to  democratic  de- 
velopment—the church,  democratic  political 
parties,  trade  unions,  and  business  and  pro- 
fessional associations. 

Democracy  will  not  emerge  full  blown  in 
Nicaragua  overnight  because  of  a  treaty  or  a 
political  formula.  It  will  take  time  and  per- 
sistent effort  to  build  toward  democracy  in 
Nicaragua.  The  Arias  plan  is  a  good  and 
promising  start,  if  it  is  properly  implement- 
ed. This  Is  where  our  help  and  cooperation 
can  make  a  vital  difference. 

As  concerned  Americans  ponder  what  to 
do  about  Nicaragua,  it  is  worth  reflecting 
how  much  more  difficult  our  problems 
there  might  be  today  if  we  had  not,  through 
intensive  negotiations,  finally  settled  the 
frustrating  issue  of  the  Panama  Canal. 

We  have  recently  seen  violence  and  inter- 
nal turmoil  in  Panama.  But  if  Panama  were 
today  still  anguished  by  the  dominating  for- 
eign presence  in  its  midst— then  the  risks  in- 
volveid  in  our  present  course  in  Central 
America  would  be  even  more  formidable. 
Because  the  Canal  is  no  longer  endangered 
by  Panamanian  national  resentment,  there 
is  far  less  threat  of  a  wider  and  more  de- 
structive war  in  Central  America. 

When  the  United  States— under  the  ad- 
ministrations of  both  Gerald  Ford  and 
Jimmy  Carter— sought  to  resolve  the  emo- 
tional Panama  Canail  controversy,  it  did  so 
by  patiently  seeking  a  negotiated  solution 
that  could  engage  the  shared  Interests  of 
the  world's  greatest  power  and  one  of  the 
smallest. 

The  diplomatic  approach  succeeded  in 
Panama,  despite  widespread  skepticism  that 
a  new  treaty  could  be  negotiated  that  would 
preserve  the  security  interests  of  the  United 
States.  The  treaties  that  did  result  have 
proved  to  be  in  the  best  interests  of  both 
countries.  E^ven  at  this  moment  of  turmoil 
in  Panama,  neither  country  seeks  to  jeop- 
ardize the  treaties. 

Nicaragua  is  not  Panama,  of  course,  and 
protecting  our  interests  in  Central  America 
while  the  Sandinistas  rule  in  Managua  will 
not  be  easy.  But  the  only  way  to  succeed  in 
negotiations  is  to  start— and  then  to  persist. 

The  ultimate  test  in  Central  America  is 
not  of  our  power,  of  our  will,  but  rather  of 
our  judgment  and  perspective.  It  is  time  for 
the  United  States  to  conunit  itself  to  an  ap- 
proach that  can  protect  our  security  and 
promote  our  values  without  expanding  the 
risk  of  U.S.  military  intervention  and  in- 
creasing the  destructiveness  of  Nicaragua's 
civil  war. 

The  American  people  want  a  national 
policy  toward  Nicaragua  that  combines 
strength  with  restraint.  The  Administration 
and  the  Congress  should  be  working  togeth- 
er, to  forge  such  a  policy— one  that  is  devel- 
oped and  implemented  in  cooperation  with 


our  Latin  American  friends  and  neighbors, 
rather  than  against  their  best  judgment.  In 
short,  we  need  a  policy  that  is  credible,  sus- 
tainable, supportable— and  worthy  of  the 
greatest  democracy  on  earth. 


THE  DEATH  OF  CLARE  BOOTHE 
LUCE 

•  Mr.  DODD.  Mr.  President,  it  is  with 
sadness  tliat  I  rise  today  in  remem- 
brance of  a  great  American  and  a  good 
friend,  Clare  Boothe  Luce,  who  died 
earlier  this  month.  Clare  was  a  person 
unafraid  to  meet  life's  challenges 
head-on,  and  overcome  any  obstacles 
that  might  get  in  the  way  of  her  at- 
taining a  goal.  She  genuinely  enjoyed 
living,  and  she  had  one  of  those  rare 
rapier  wits  which  charmed  many  and 
made  mincemeat  of  those  foolish 
enough  to  oppose  her.  Clare  was  a  re- 
markable human  being,  and  she  leaves 
behind  her  many  with  fond  memories 
of  her  life. 

Clare  Boothe  Luce  was  a  self-made 
woman.  She  never  received  an  exten- 
sive formal  education,  but  she  became 
a  literary  success.  She  moved  rapidly 
up  the  ladder  of  magazine  publishing, 
worising  first  at  Vogue,  then  at  Vanity 
Fair,  where  she  quickly  became  man- 
aging editor.  She  satirized  tycoons  in  a 
book.  Stuffed  Shirts,  coining  a  new 
phrase,  and  she  left  her  mark  on 
Broadway,  with  several  hits  to  her 
credit.  Not  content  to  stay  in  New 
York,  she  became  a  European  corre- 
spondent for  a  news  syndicate.  And  of 
course,  she  had  a  distinguished  career 
as  a  Representative  from  Cormecticut. 
She  opposed  totalitarianism  in  all  its 
forms,  and  during  World  War  II  she 
went  straight  to  the  front,  flew  in  a 
bomber  and  fired  a  howitzer.  She  saw 
first  hand  the  bodies  stacked  like  logs 
at  Buchenwald.  Later  in  life  she  served 
her  country  with  distinction  as  Ambas- 
sador to  Italy. 

In  all  aspects  of  her  life.  Mr.  Presi- 
dent. Clare  Boothe  Luce  demonstrated 
to  what  heights  one  could  soar  by  dint 
of  one's  ovm  efforts.  Her  wit.  her 
energy,  her  charm,  her  drive,  and  her 
devotion  to  serving  her  country  are  ex- 
amples to  us  all.  To  her  stepsons 
Henry  and  Peter  and  their  families  I 
express  my  sincerest  condolences. 
America  joins  you  in  your  sadness. 
Clare  Boothe  Luce  was  a  rare  human 
being  who  can  never  be  replaced,  and 
who  will  be  sorely  missed.* 


FRAUD  OP  THE  DAY— PART  10 

•  Mr.  HEINZ.  Mr.  President,  today's 
fraud  is  somewhat  different  from  its 
predecessors  in  that  it  does  not  explic- 
itly show  the  necessity  for  a  private 
right  of  action  in  order  to  combat  cus- 
toms fraud.  It  most  certainly  does, 
however,  demonstrate  the  ability  of 
companies  engaging  in  fraud  to  use 
their  corporate  structure  to  avoid  pen- 
alties that  would  have  a  major  impact. 
And  that  suggests  the  need  for  an 


even  broader  range  of  tactics  in  at- 
tacking customs  fraud. 

In  December,  1986,  Ryusho  America 
Corp.,  entered  a  guilty  plea  for  filing 
entries  which  falsely  declared  the 
origin  of  steel  pipe  as  Japanese.  The 
steel  pipe,  actually  manufactured  in 
Thailand,  was  falsely  marked,  certi- 
fied, and  invoiced  in  order  to  make  it 
appear  that  the  country  of  origin  was 
Japan,  The  motive  of  the  importer  was 
to  circiunvent  a  pending  steel  dimiping 
order  about  to  be  imposed  on  steel 
pipe  from  Thailand.  The  corporate 
guilty  plea  was  part  of  a  joint  criminal 
and  civil  settlement,  involving  both  18 
U.S.C.  542  and  19  U.S.C.  1592,  which 
included  the  corporation's  agreement 
to  pay  $279,238.07  in  civil  and  criminal 
penalties.  This  very  specific  amount 
represented  all  of  the  available  assets 
of  the  importer,  which  has  since 
ceased  operation. 

What  is  important  about  this  fraud 
is  that  the  parent  company  is  Ryusho 
Steel  Corp.  of  Osaka,  Japan.  This  firm 
had  sales  of  $400  million  last  year  and 
does  not  appear  to  me  to  be  flirting 
with  imminent  bankruptcy.  This  is  a 
strong,  healthy  firm  with  significant 
annual  steel  sales.  The  result  of  our 
inability  in  cases  like  this  to  reach  the 
parent  corporation  is  that  we  allow  a 
parent  company  to  reap  benefits  ob- 
tained through  customs  fraud  commit- 
ted by  its  subsidiary  without  taking 
any  substantial  risks.  The  Ryusho 
parent  company  stood  to  gain  signifi- 
cant profits  from  the  fraud.  It  was  dis- 
covered, and  they  paid  a  minimal  pen- 
alty—the loss  of  a  small  subsidiary. 

This  case  demonstrates  one  of  the 
dilemmas  of  the  fight  against  customs 
fraud— the  penalties  are  often  no  more 
than  a  minor  cost  of  doing  business 
that  is  far  less  than  the  potential 
profit  to  be  gained  by  committing  the 
fraud.  Even  in  this  case,  where  the 
penalty  was  in  one  sense  substantial, 
since  it  included  all  the  importer's 
assets,  it  will  not  have  a  significant 
effect  on  the  parent  company  that 
should  bear  the  responsibility  for  the 
fraud.  Obviously,  we  are  faced  with  in- 
genious importers  capable  of  develop- 
ing diverse  and  complex  schemes 
which  can  seriously  injure  our  coun- 
try. It  is  vital  that  we  develop  effec- 
tive, multifaceted  means  to  fight  cus- 
toms fraud  in  all  of  its  manifestations. 
A  private  right  of  action  is  one  of 
those  means.* 


RELATING  TO  TAX  PROVISIONS 
ON  PREFERRED  STOCK 

ISSUED  BY  THRIFTS 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues a  problem  which  has  come  to 
my  attention  affecting  the  recapital- 
ization of  the  thrift  industry.  It  relates 
to  provisions  included  in  the  revenue 
raising  section  of  the  reconciliation 


package  reported  by  the  House  and 
Senate  tax  writing  committees. 

The  provisions  included  language 
which  will  limit  the  use  of  consolidat- 
ed returns  for  tax  purposes.  These  lim- 
itations apply  if  a  consolidation  in- 
cludes a  subsidiary  with  preferred 
stock  outstanding  if  such  stock  is  not 
owned  by  members  of  the  affiliated 
company.  The  affiliated  group  or 
parent  would  be  limited  to  consolidat- 
ing only  a  pro  rata  share  of  income 
and  loss  of  a  less  than  wholly  owned 
subsidiary.  This  provision  would  be  ef- 
fective for  taxable  years  beginning 
after  December  31.  1987.  Unfortunate- 
ly, this  effective  date  means  that  limi- 
tations would  apply  to  preferred  stock 
already  Issued  and  outstanding. 

Under  this  bill,  a  thrift  institution, 
which  established  a  subsidiary  fi- 
nanced with  an  initial  infusion  of 
common  stock  by  the  thrift  parent 
and  which  subsequently  issued  pre- 
ferred stock,  could  not  use  the  income 
of  that  subsidiary  to  offset  the  losses 
of  the  parent  thrift.  Under  current 
law  nonvoting  preferred  stock  is  not 
included  for  purposes  of  consolidation. 
This  would  effectively  deny  the  use  of 
the  parent  thrift  institution's  net  op- 
erating losses  [NOL's]  to  offset  the 
income  generated  by  the  subsidiary. 
This  provision  would  nullify  the  ex- 
tension of  the  carryover  period  for 
NOL's  of  thrift  institutions  granted 
only  last  year  imder  the  Tax  Reform 
Act  of  1986. 

Enactment  of  this  provision  as  writ- 
ten would  substantially  alter  the  cost 
and  ability  of  the  thrift  industry  to 
complete  the  recapitalization  of  the 
industry  through  private  investment. 
In  view  of  the  recent  enactment  of  the 
Competitive  Equality  Banking  Act 
[CEBA]  with  its  increased  capital  re- 
quirements for  thrift  institutions  and 
recapitalization  provisions  for  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration [FSLIC],  I  question  the  need 
to  shut  off  a  vehicle  which  provides 
thrifts  a  private,  market  route  to  in- 
creased capitalization. 

Mr.  President,  why  do  thrift  institu- 
tions use  subsidiaries  to  raise  funds 
with  preferred  stock  and  why  caimot 
this  function  be  performed  directly  in 
the  parent  thrift?  The  use  of  a  subsidi- 
ary allows  the  thrift  institution  to 
access  the  capital  markets  at  a  much 
more  favorable  rate  because  the  sub- 
sidiary is  structured  to  receive  a  AAA 
rating  and,  therefore,  can  borrow 
more  cheaply  than  the  parent.  This 
favorable  borrowing  rate  is  enhanced 
by  the  availability  of  the  dividends-re- 
ceived deduction  [DRD]  to  corpora- 
tions acquiring  the  preferred  stock  of 
the  subsidiary.  Moving  the  activity  to 
the  parent  would  lower  the  credit 
rating  of  the  preferred  stock  issue  and 
increase  the  cost  of  capital  for  the 
thrift. 
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While  many  believe  the  current 
structure  provides  an  effective  mecha- 
nism to  promote  the  private  recapital- 
ization of  thrifts,  I  am  especially  con- 
cerned that  this  provision  is  retroac- 
tive. To  apply  such  limitations  to  pre- 
ferred stock  issued  under  the  old  rules 
is  questionable  policy.  The  increased 
cost  generated  by  the  enactment  of 
the  proposed  changes  would  result  in 
the  call  of  many  of  the  outstanding 
issues  at  considerable  cost  and  the  ac- 
quisition of  replacement  capital  at  a 
much  higher  price.  To  place  this 
burden  retroactively  on  the  thrift  in- 
dustry is  not  an  action  Congress 
should  take.  I  urge  my  colleagues  who 
serve  on  the  tax  writing  committees  to 
modify  these  provisions  and  to  correct 
this  unintended  effect  on  thrift  insti- 
tutions.* 


FORMER  JEWISH  PRISONERS 
PLEAD  FOR  KHASSIN  FAMILY 
IN  MOSCOW 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  bring  to  my  colleagues' 
attention  an  appeal  that  I  recently  re- 
ceived from  12  former  Soviet  prisoners 
of  Zion  and  their  families  who  are  now 
living  in  Israel.  The  appeal  is  on 
behalf  of  one  of  my  adopted  refusenik 
families,  the  Khassins.  who  have  been 
denied  to  emigrate  from  the  Soviet 
Union  for  1 1  years. 

The  Khassin  family  has  been  denied 
permission  to  emigrate  on  the  grounds 
that  Natasha  Khassin,  the  mother, 
has  secret  information  that,  if  distrib- 
uted, could  damage  the  security  of  the 
Soviet  Union.  Natasha  had  access  to 
this  so-called  secret  information  a  full 
19  years  ago  when  she  worked  at  the 
Nirrte  Institute  of  Radio  Electronics 
Industry.  That  information  is  both  old 
and  outdated. 

In  their  appeal,  the  former  prisoners 
and  their  families  wrote  that  "as  soon 
as  one  of  us  was  arrested  the  desperate 
family  turned  to  Natasha  for  help. 
She  was  the  focal  point,  and  her  home 
the  center  of  efforts  to  help  prisoners 
and  their  families."  This  is  the  real 
reason  the  Khassin  family  has  been 
denied  permission  to  leave  to  live 
freely  in  Israel.  Natasha  Khassin, 
doesn't  know  any  state  secrets.  The 
only  secret  she  knows  is  how  to  help 
the  Jews  in  the  Soviet  Union  that  the 
Government  tries  to  crush.  She  knows 
how  to  pressure  the  Government  to 
free  Jewish  prisoners  of  Zion.  and  how 
to  help  the  families  of  prisoners  of 
Zion  pick  up  the  tattered  pieces  of 
their  lives  while  their  loved  ones  lan- 
guish in  prison. 

The  help  and  comfort  Natasha 
Khassin  provided  for  Tanya  Edelsh- 
tein,  the  wife  of  my  former  adopted 
refusenik.  Yuli  Edelshtein,  who  was 
locked  behind  Soviet  bars  for  nearly  3 
years  is  telling.  And  it  is  typical  of  the 
way  Natasha  opened  her  heart  and 
home  to  the  families  of  the  former 


prisoners  who  have  signed  this  appeal 
on  behalf  of  the  Khassin  family. 

When  Yuli  Edelshtein  was  arrested 
on  trumped  up  drug  charges,  his  wife 
Tanya  was  devastated  and  alone.  She 
wanted  to  help  her  husband,  but  she 
did  not  know  what  to  do.  But  thanks 
to  the  help  of  Natasha  Khassin, 
Tanya  Edelshtein  and  her  daughter 
received  help,  guidance,  and  support. 
Natasha  took  Tanya  Edelshtein  and 
her  daughter  under  her  wing,  and  pro- 
vided a  home  for  them  for  a  half  a 
year.  Using  her  knowledge  and  experi- 
ence with  the  Soviet  system,  Natasha 
instructed  Tanya  Edelshtein  through 
every  step  of  her  fight  for  her  hus- 
band's release.  Thanlts  to  the  help  of 
Natasha  Khassin  and  so  many  others 
who  pressured  the  Soviet  Govern- 
ment. Yuli  was  released  from  prison. 
Now,  the  Edelshtein  family  lives  in 
Israel. 

But,  Natasha  Khassin  and  her 
family  are  not  as  lucky.  They  are 
forced  to  remain  in  the  Soviet  Union 
against  their  will.  For  her  selfless  ef- 
forts on  behalf  of  the  prisoners  and 
families  that  the  Soviets  have  tried  to 
crush,  Natasha  Khassin  and  her 
family  have  suffered.  They  have  been 
continually  harassed,  and  she  has 
been  threatened  with  imprisonment. 
The  Khassin's  friends  in  Israel  say 
that  the  KGB  has  a  "unique,  vitriolic, 
vindictive,  hatred  for  Natasha.  " 

Mr.  President,  congregation  B'nai 
Israel  in  Rumson,  NJ,  has  also  been 
working  hard  on  behalf  of  the  Khas- 
sin family.  John  Zyskind,  cochair  of 
the  Soviet  Jewry  Committee,  and 
many  in  the  B'nai  Israel  congregation 
have  contacted  me  a  number  of  times, 
urging  me  to  press  the  Soviet  Govern- 
ment to  permit  the  Khassin  family  to 
emigrate.  I  commend  the  B'nai  Israel 
congregants  for  the  active  interest 
they  have  taken  in  the  plight  of  the 
Khassin  family  and  of  all  Soviet  Jews. 
It  is  activity  like  theirs  that  holds  the 
key  to  freedom  for  Soviet  Jews. 

I  met  Natasha  Khassin  in  September 
when  I  was  in  the  Soviet  Union.  Like 
the  people  she  has  worked  tirelessly  to 
free  from  behind  Soviet  bars,  Natasha 
Khassin  is  an  extraordinary  woman  of 
rare  courage  and  determination.  It  is 
my  sincere  hope  that  she  will  soon  be 
able  to  join  her  family  and  friends  in 
Israel. 

Mr.  President.  I  ask  that  the  full 
text  of  this  appeal  be  inserted  in  the 
Record.  I  hope  that  these  words  writ- 
ten by  the  Khassin's  friends  in  Israel 
will  inspire  my  colleagues  to  join  me 
encouraging  the  Soviet  Government  to 
permit  Natasha  Khassin  and  her 
family  to  emigrate  to  Israel. 

The  material  follows: 
An  Appeal  for  Natasha  Khassin  to  Sena- 
tor   Prank    Lautenberc    Prom    Pormer 

Prisoners  and  TIieir  Pamilies 
executive  summary 

We  were  Prisoners  of  Conscience  in  the 
Soviet  Union.  We  and  our  families  now  have 


reached  freedom  in  Israel.  But  Natasha 
Khassin  is  still  in  refusal  in  Moscow.  We 
appeal  on  her  behalf  because  throughout 
the  last  nine  years  she  was  the  one  who 
helped  all  prisoners,  including  us.  more 
than  any  other  person.  When  Ida  Nudel  was 
arrested  in  1978  Natasha  took  her  place 
working  for  the  prisoners  with  full  knowl- 
edge of  the  dangers  involved.  Because  of 
this,  because  of  what  she  did  for  us  and  for 
many,  many  others  the  KGB  has  a  unique, 
vitriolic,  vindictive  hatred  for  Natasha.  She 
will  remain  in  grave  danger  of  persecution, 
imprisonment  and  violent  physical  attack  as 
long  as  she  is  within  reach  of  the  KGB.  We 
ask  that,  as  Natasha  never  rested  and  never 
feared  for  herself  when  any  of  us  were  in 
danger,  you  will  continue  and  intensify  your 
efforts  for  her;  we  ask  that  you  will  adopt 
her  rescue  as  a  personal  crusade  and  not 
rest  until  she  too  reaches  safety  and  free- 
dom in  Israel. 

In  many  ways  the  Khassins'  story  is  simi- 
lar to  those  of  other  long  term  refusenlks: 
11  long  years  of  refusal:  6  years  of  separa- 
tion from  Gennady's  mother  until  her  death 
in  Israel  in  1983:  separation  since  March 
1987  from  their  daughter  Ilona  Khassin 
Dinaberg  and  their  only  grandsons,  the 
second  of  whom  they  have  never  seen;  the 
pain  of  watching  their  younger  daughter 
Yehudit.  born  into  refusal,  growing  up  in  an 
unnatural  and  hostile  environment;  persecu- 
tion for  their  determination  to  practice 
their  Jewish  faith  and  culture;  and  numer- 
ous violations  of  Soviet  legal  rules  and  inter- 
national agreements.  These  things  that 
were  done  to  the  Khassins  are  terrible,  but 
we  will  not  dwell  on  them  because  they  are 
all  too  common  among  long  term  refuseniks. 

We  do  want  to  provide  testimony  about 
what  Natasha  risked  for  us.  for  the  prison- 
ers of  conscience  and  their  families,  which 
no  one  else  can  provide  and  which  we  can 
provide  for  Natasha  Khassin  and  for  no 
other  person. 

As  soon  as  one  of  us  was  arrested  the  des- 
perate family  turned  to  Natasha  for  help. 
She  was  the  focal  point,  and  her  home  the 
center,  of  efforts  to  help  prisoners  and  their 
families.  When  Yuli  EdelsteLn  was  arrested, 
his  wife  Tanya  did  not  know  what  to  do. 
She  did  not  know  who  to  contact,  what  to 
write  or  what  to  say.  Natasha  took  Tanya 
under  her  wing;  she  and  her  daughter  en- 
tered Natasha's  home  and  did  not  leave  for 
half  a  year.  Natasha  is  a  brilliant  woman 
who  through  more  than  9  years  of  study 
and  experience  has  developed  an  extraordi- 
nary and  unique  expertise  in  the  legal  and 
procedural  problems  of  prisoners.  She  in- 
structed Tanya  Edelstein  in  every  step  of 
her  fight  for  her  husband,  Yuli. 

She  is  a  brave  woman  too.  who  risked  all 
to  help  us  with  no  regard  for  the  danger  to 
herself.  After  Mark  Nashpitz  was  released 
from  prison  his  baby  was  bom  in  a  Moscow 
hospital.  Because  he  had  not  been  granted  a 
propiska  to  resume  living  in  Moscow  they 
found  refuge  in  Natasha's  home.  The  police 
came  and  said  it  was  illegal  for  Nashpitz  to 
be  there.  Natasha  met  them  at  the  door  and 
said  she  had  a  legal  right  to  entertain  him 
for  three  days.  Mother,  father  and  baby 
stayed  for  over  a  month. 

Oina  Zisserman,  wife  of  former  prisoner 
Vladimir  Brodsky,  also  found  in  Natasha  a 
"briUiant  expert  who  knows  a  lot  of  details 
no  lawyer  knows."  Prom  long  experience 
and  careful  analysis  she  told  me  and  many 
others  when  to  apply  for  a  meeting  with  a 
husband  in  a  labor  camp  or  prison.  She  sug- 
gested to  all  prisoners'  wives  to  apply  for 
meetings  at  the  time  of  the  Party  Congress 


in  Pebruary  1986  and  almost  all  were  ap- 
proved. (These  meetings  are  scheduled  at 
most  a  few  times  a  year  and  are  often  can- 
celled, even  at  the  last  minute  after  family 
members  have  made  the  long,  hard  journey 
to  Siberian  labor  camps.)  She  told  us  what 
to  buy  for  a  meeting,  what  to  cook  for  a 
meeting,  what  kind  of  clothes  to  take  for 
our  husbands.  She  told  us  what  to  send  in  a 
package  to  a  husband  (what  was  most  useful 
and  what  was  most  likely  to  reach  him).  Be- 
cause of  the  harsh  conditions  in  Siberian 
labor  camps  these  can  make  the  difference 
between  life  and  death. 

We  relied  on  her  to  get  our  story  out  to 
the  press.  When  Natan  Sharansky  was  freed 
the  world  received  the  indelible  image  of 
Ida  Milgrom's  reaction  to  the  telephone  call 
heralding  her  son's  freedom.  That  televised 
press  conference,  held  by  Ida  Milgrom  and 
Natan's  brother.  Leonid  Sharansky,  was  or- 
ganized by  Natasha  Khassin  and  took  place 
in  the  Khassins'  apartment.  Natasha  even 
permitted  correspondents  to  call  their  bu- 
reaus from  her  home  using  her  telephone,  a 
very  dangerous  thing  to  do.  Natasha's  home, 
the  center  of  publicity  in  Moscow,  the 
center  of  contacts  to  the  outside  world,  was 
always  full  of  those  from  out  of  town.  Last 
spring  former  prisoner  of  conscience  Lev 
Elbert  and  his  wife  and  son  came  from  their 
home  in  Kiev  and  in  Natasha's  apartment 
carried  out  a  46  day  hunger  strike  almost  to 
the  death.  (Only  in  Moscow  could  such  a 
hunger  strike  be  effective  because  if  they 
had  carried  it  out  in  Kiev  no  one  would  have 
known  of  it.)  If  they  had  died  the  KGB 
would  have  imprisoned  her  for  complicity  in 
their  deaths.  But  Natasha  stood  by  them: 
she  organized  a  public  campaign  on  their 
behalf  and  now  they  are  on  their  way  to 
freedom  in  Israel. 

These  are  only  a  few  examples  of  Nata- 
sha's extraordinary  bravery,  brilliant  exper- 
tise and  great  dedication;  we  could  go  on 
forever.  And  of  course  you  will  understand 
from  everything  we  have  said  that  Natasha 
must  have  done  a  great  deal  which  if  re[>eat- 
ed  would  put  her  in  great  danger.  She  is 
unique  in  sustaining  this  level  of  activity 
and  risk  for  10  years. 

For  all  this  the  KGB  hates  her.  They 
have  tried  again  and  again  to  stop  her  work 
by  intimidation  and  terror.  She  was  threat- 
ened with  murder  by  Lev  Petashkin,  who 
claimed  to  be  connected  to  the  KGB.  In  the 
two  recent  show  trials  where  the  KGB 
broke  the  refusenik  defendants,  they  were 
made  to  denounce  activists  in  staged  court- 
room confessions  and  television  and  newspa- 
per statements.  The  KGB  selected  only  two 
activists  to  be  attacked  by  both:  Viktor  Pul- 
makt  and  Natasha  Khassin.  Natasha  has  re- 
peatedly been  threatened  with  imprison- 
ment, been  subjected  to  searches,  had  her 
telephone  cut  off,  etc.  In  March  1986  the 
KGB  told  her  "You  will  never  leave  until 
the  year  2000  or  until  you  are  traded  on 
that  bridge  like  your  friend  Sharansky." 

The  reason  currently  given  for  the  Khas- 
sins' refusal  Is  "state  secrets."  But  the 
KGB's  vindictive  strategy  is  demonstrated 
by  the  way  they  have  flouted  even  Soviet 
legal  norms  concerning  the  Khassins'  emi- 
gration. The  reason  given  for  the  Khassins' 
first  refusal  was  "insufficiently  close  rela- 
tives" even  though  Gennady's  mother  lived 
in  Israel.  Then  they  claimed  Gennady  pos- 
sessed "state  secrets"  even  though  his  work 
in  abstract  mathematics  has  no  such  appli- 
cations. When  members  of  the  U.S.  Con- 
gress protested  the  absurdity  of  this  pretext 
the  KGB  again  changed  the  reason  and 
claimed  Natasha  possessed  "state  secrets". 


Natasha  was  included  in  the  list  published 
in  the  Pebruary  12.  1987  Vechernyaya 
Moskva  (the  mass  circulation  Moscow 
daily),  of  8  refuseniks  who  would  not  be 
given  permission  because  of  state  secrets  (2 
of  the  8  have  since  been  given  permission). 
But  this  was  also  unjustified  and  when  it 
became  known  that  Natasha  possessed  no 
"state  secrets"  of  any  value  OVIR  again 
changed  the  story.  They  now  say.  once 
again,  that  the  refusal  is  because  of  Gen- 
nady's secrets. 

Por  years  and  years  Natasha  has  with- 
stood this  constant  pressure.  She  has  sacri- 
ficed any  quiet  life  with  her  children  and 
grandchildren  and,  out  of  the  highest  sense 
of  personal  dedication,  risked  everything  to 
help  us  when  we  were  in  danger.  Dina  Zis- 
serman says  "many  people  became  fright- 
ened and  retired  from  activity.  Natasha  did 
not."  Yuli  Edelstein  said  "Now  there  is  lots 
of  activity.  When  things  get  tough  again 
most  of  these  people  will  go  back  into  their 
holes.  Natasha  will  not." 

Only  your  pressure  hsjs  kept  Natasha 
Khassin  from  prison.  We  thank  you  on  her 
behalf,  and  on  our  own  account  for  the  vital 
help  she  was  able  to  give  us. 

We  know  of  your  valuable  work  for  Nata- 
sha Khassin.  We  want  to  lodge  this  special 
appeal  to  emphasize  the  value  and  urgency 
of  your  work,  and  to  emphasize  that  only 
greater  pressure  can  win  the  release  of  her 
family. 

We  ask  you  to  take  off  your  hat  to  a  hero 
of  extraordinary  proportions,  and  to  rededi- 
cate  yourself  to  winning  the  freedom  and 
safety  of  Natasha  Khassin,  who  protected 
us. 

Thank  you  and  may  you  enjoy  quick  suc- 
cess. 

Signed: 

Yuli  and  Tanya  Edelstein. 

Mark  and  Ludmilla  Nashpitz. 

Vladimir  Brodsky  and  Dina  Zisserman. 

Ida  Milgrom  and  Leonid  Sharansky 
(mother  and  brother  of  former  Prisoner  of 
Conscience  Natan  Sharansky). 

Mizrukhina  Kira  (mother  of  former  POC 
Lev  Elbert's  wife  Inna). 

Vladimir  and  Lisa  Kanievsky. 

Mikhail  and  Oxana  Kholmiansky  (brother 
and  sister-in-law  of  former  POC  Alexander 
Kholmiansky). 

Shimon  and  Lisa  Shnirman. 

Yosif  and  Panya  Berenstein. 

Yanna  Berenstein  Dekterov  and  Reuven 
Dekterov  (daughter  and  son-in-law  of 
former  POC  Yosif  Berenstein). 

Lev  and  Lillia  Roitburd. 

Nehama  Levinov-Lein  and  Mark  Levinov 
(daughter  and  son-in-law  of  former  POC 
Evgeny  Lein ). 

Jerusalem,  September  13,  1987. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT  OF  1987 

•  Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 16.  1987,  by  a  vote  of  65  to  28,  the 
Senate  moved  to  begin  consideration 
of  S.  1293,  the  Independent  Counsel 
Reauthorization  Act  of  1987,  jointly 
introduced  by  Senator  William  Cohen 
and  me.  During  the  debate.  Senator 
Hatch  inserted  into  the  Record  a 
letter  dated  September  4.  1987,  from 
the  Department  of  Justice  to  the 
President  of  the  Senate  George  Bush, 
detailing  its  concerns  with  the  bill. 
Earlier  today.  Senator  Cohen  and  I  re- 
sponded  to   the  Justice   Department 


letter,  and  I  ask  that  this  response  be 
included  in  the  Record,  to  clarify  the 
steps  we  have  taken  to  meet  the  con- 
cerns of  the  Justice  Department  and 
to  explain  our  positions  on  other 
issues. 

The  letter  follows: 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington.  DC.  October  27,  1987. 
John  R.  Bolton, 
Assistant  Attorney  General, 
Department  of  Justice,  Washington,  DC. 

Dear  Mr.  Bolton:  This  letter  responds  to 
your  letter  of  September  4,  1987,  concerning 
S.  1293,  the  Independent  Counsel  Reauthor- 
ization Act  of  1987.  During  the  Committee 
markup  of  the  bill  and  subsequent  floor 
debate,  certain  changes  have  been  made  in 
its  provisions  which  address  some  of  your 
concerns. 

Fiscal  Controls.  Pirst,  you  express  concern 
that  the  fiscal  controls  on  independent 
counsels  are  insufficient.  In  addition  to  the 
bill's  provision  requiring  the  special  court  to 
appoint  persons  who  promise  to  conduct 
their  investigations  in  a  "prompt,  responsi- 
ble and  cost-effective  manner,"  S.  1293  now 
expressly  limits  independent  counsels  to 
"reasonable  expenditures"  and  requires 
them  to  conduct  their  activities  with  "due 
regard  for  expense."  It  requires  them  to  file 
bimonthly  cost  reports  and  to  undergo  an 
audit  of  their  expenditures  upon  completion 
of  their  activities.  It  also  requires  the  audit 
refK>rts  to  be  filed  with  the  Congressional 
committees  having  the  appropriations,  au- 
thorization and  oversight  responsibilities  for 
the  independent  counsel  system.  These  re- 
ports will  provide  needed  information  to  de- 
termine whether  still  more  fiscal  controls 
are  appropriate. 

Criminal  Intent.  Second,  you  express  con- 
cern that  the  bill  may  prohibit  the  Attorney 
General'.,  consideration  of  criminal  intent  in 
deciding  cases  under  the  independent  coun- 
sel law.  While  legislation  passed  by  the 
House  of  Representatives,  H.R.  2939.  does 
contain  such  a  prohibition.  S.  1293  does  not 
and  has  not  taken  this  blanket  approach. 
The  Senate  provision,  clarified  still  further 
since  your  letter,  permits  the  Attorney  Gen- 
eral to  consider  intent,  but  specifies  that  he 
may  not  close  a  case  in  the  early  stages  of 
the  independent  counsel  process  due  to  a 
perceived  lack  of  evidence  on  intent,  unless 
the  Attorney  General  has  "clear  and  con- 
vincing evidence"  that  such  criminal  intent 
is  absent.  This  instruction  to  the  Attorney 
General  has  been  made  necessary  by  recent 
cases  such  as  those  involving  Edward 
Schmults  and  Ambassador  Paith  Whittle- 
sey, in  which  the  Attorney  General  closed 
the  cases  due  to  an  alleged  lack  of  evidence 
of  criminal  intent  despite  faicts  which,  on 
their  face,  suggested  that  criminal  intent 
might  be  present. 

Good  Cause  Removal.  Third,  your  letter 
expresses  concern  about  language  in  S.  1293 
which  more  fully  describes  when  an  Attor- 
ney General  may  remove  an  independent 
counsel  from  office  for  "good  cause."  This 
new  language  was  proposed  in  response  to  a 
Justice  Department  statement  that  an  inde- 
pendent counsel  who  disobeys  an  order  by  a 
President  to  grant  prosecutorial  immunity 
to  the  target  of  the  investigation  may  be 
fired  for  "good  cause."  The  Committee 
wants  to  make  it  clear  that  independent 
counsels  may  not  be  fired  for  disregarding 
Presidential  orders  which  would  violate  the 
integrity  of  their  investigations.  A  Govern- 
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ment  Affairs  Commltte*  amendment  speci- 
fying that  "refusal  of  an  Independent  coun- 
sel to  obey  an  order  of  the  President  is  not 
good  cause  for  removal  If  that  order  would 
compromise  the  independence  of  proceed- 
ings under  this  chapter  or  otherwise  violate 
the  purposes  of  this  chapter."  has  been  in- 
conx)rated  into  S.  1293.  We  believe  this  lan- 
guage further  clarifies  the  intent  of  this  sec- 
Uon. 

We  also  wish  to  rebut  several  other  points 
raised  In  your  letter  of  September  4. 

Acceu  to  MateriaU  from  Closed  Cases. 
Your  letter  sUtes  that  the  law's  new  provi- 
sions regarding  storage  of  records  from 
closed  independent  counsel  cases  "places  in- 
ejcplicable  limitations  on  access  by  the  De- 
partment of  Justice."  In  fact,  the  bill  seeks 
to  give  the  Department  much  greater  access 
to  these  materials  than  it  has  currently. 
Now,  materials  from  closed  independent 
counsel  cases  are  placed  in  the  possession  of 
the  special  court,  and  the  Department  is 
given  no  access  to  them.  In  contrast,  S.  1293 
requires  the  records  to  be  placed  with  the 
Archives  and  then  gives  the  Department 
access  to  them  under  the  same  standards 
that  govern  the  Department's  access  to 
similar  prosecutorial  materials  in  the  Ar- 
chives' keeping. 

Written  Recusal  Decisums.  Your  letter  ex- 
presses concern  that  the  bill  requires  the 
Attorney  General  to  execute  a  written  recu- 
sal decision  in  an  independent  counsel  case 
before  other  Department  employees  may 
even  l)egln  to  investigate  or  otherwise  proc- 
ess that  case.  We  believe  the  bill  does  not 
create  this  result.  The  bill's  language  is  in- 
tended to  allow  lower-level  Department  of 
Justice  employees  to  process  and  independ- 
ent counsel  case  (through  Investigation, 
analysis,  and  so  forth)  without  a  written  re- 
ciisal  decision,  until  such  time  that  the  At- 
torney General  begins  to  personnally  par- 
ticipate in  the  decisionmaking.  It  is  only 
when  the  Attorney  General  decides  that  he 
or  she  needs  to  participate  personally  in  the 
case,  that  the  bill  requires  a  written  recusal 
decision  to  be  completed  by  the  Attorney 
General.  We  will  Include  this  explanation  of 
the  recusal  provision  in  the  legislative  histo- 
ry of  the  bill  to  further  clarify  this  matter. 
You  also  mention  with  respect  to  the  recu- 
sal provision,  that  you  would  prefer  the 
Deputy  Attorney  General  to  take  decision- 
maUng  responsibility  in  cases  where  the  At- 
torney General  has  exercised  recusal,  in- 
stead of  the  U.S.  Attorney  for  the  District 
of  Columbia,  as  S.  1293  provides.  The  bill  se- 
lected t'he  U.S.  Attorney  for  this  job  due  to 
the  greater  appearance  of  independence 
that  attaches  to  this  official  than  would 
apply  to  the  Attorney  General's  deputy. 

Coverage.  Another  concern  you  express  is 
that  it  Is  "still  not  clear"  which  campaign 
officers  are  intended  to  be  covered  by  the 
law.  You  ask  in  particular  whether  cam- 
paign officers  from  "both  campaigns"  are 
covered  and  whether  coverage  applies  to  of- 
ficers in  the  primary  and  general  election 
campaigns.  The  Conunittee  Intends  the  bill 
to  cover  only  those  campaign  officers  who: 

(1)  exercise  authority  at  the  national  level: 

(2)  work  for  the  successful  campaign  (mean- 
ing the  campaign  whose  candiclate  wins  the 
election  for  President):  and  (3)  are  officers 
during  the  general  election— not  the  pri- 
mary—campaign. We  will  include  these 
points  in  the  bill's  legislative  history. 

Your  letter  suggests  that  campaign  offi- 
cers during  the  primary  period  should  also 
be  covered  by  the  law.  Given  the  extended 
period  of  Presidential  campaigns,  which 
may  start  years  before  the  election  and 
which  often  experience  penonnel  changes. 


we  do  not  agree  that  the  primary  period 
should  be  covered.  A  restrictive  Interpreta- 
tion of  the  provision  Is  also  more  consistent 
with  confining  the  law's  coverage  to  a  very 
narrow  group  of  individuals.  Your  sugges- 
tion that  all  Presidential  campaigns  Identify 
their  top  six  national  officers  to  be  covered 
by  the  statute,  while  attractive  in  some 
ways,  would  also  create  unnecessary  and 
perhaps  burdensome  paperwork  and  may  be 
either  overly  Inclusive  or  overly  restrictive. 
Finally,  your  suggestion  that  campaign  offi- 
cers be  covered  for  only  one  year  after  their 
candidate's  Inauguration  as  President  pro- 
vides insufficient  coverage,  since  national 
campaign  officials  will  likely  be  perceived  as 
being  close  to  the  President  for  a  consider- 
ably longer  period  than  one  year.  That  Is 
also  the  reason  the  statute  extends  coverage 
over  former  officials  from  two  years  to  five. 

Triggering  Mechanisms.  With  regard  to 
your  concern  that  S.  1293  is  attempting  to 
eliminate  the  Attorney  Generals  discretion 
in  deciding  when  an  Independent  counsel  Is 
needed,  we  wish  to  point  out  that,  in  many 
ways.  S.  1293  strengthens  the  Attorney 
General's  decisionmaking  authority  in  the 
early  stages  of  the  Independent  counsel 
process.  For  example.  It  codifies  case  law 
holding  that  there  is  no  Judicial  review  over 
an  Attorney  General's  decision  not  to  con- 
duct a  preliminary  Investigation  in  a  case.  It 
also  explicitly  requires  independent  coun- 
sels who  want  to  expand  their  investigations 
to  obtain  the  Attorney  General's  approval. 

At  the  same  time.  S.  1293  amends  the 
standards  that  the  Attorney  General  must 
follow  in  determining  the  need  for  an  inde- 
pendent counsel  to  ensure  that  allegations 
which  warrant  further  in''^tlgation  under 
this  law  are  not  incorrectl-.  disposed  of  out- 
side the  independent  counsel  process.  For 
example,  current  law  says  that  the  Attorney 
General  should  Initiate  a  preliminary  inves- 
tigation of  a  case  If  there  is  specific  infor- 
mation from  a  credible  source  that  a  cov- 
ered person  "has  committed"  a  crime.  S. 
1293  changes  "has  committed"  to  "may 
have"  committed  a  crime.  This  is  a  common- 
sense  clarification  of  the  language,  since  it 
is  virtually  impossible  to  determine  prior  to 
the  preliminary  Investigation  whether,  in 
fact,  a  crime  has  taken  place. 

S.  1293  also  amends  the  preliminary  inves- 
tigation standard  so  that  the  Attorney  Gen- 
eral can  consider  only  whether  there  Is  spe- 
cific Information  from  a  credible  source  that 
a  covered  person  may  have  committed  a 
crime.  You  express  concern  that  inclusion 
of  the  word  "only"  would  prohibit  the  De- 
partment from  considering  other  obviously 
relevant  factors,  such  as  whether  a  statute 
of  limitations  has  expired,  makiiuc  an  inves- 
tigation of  the  crime  a  waste  of  time.  S.  1293 
absolutely  would  permit  the  Department  to 
consider  such  factors  during— not  before— 
the  preliminary  investigation.  The  language 
change  in  S.  1293,  which  limits  consider- 
ation to  whether  there  is  specific  informa- 
tion from  a  credible  source  about  a  crime, 
applies  to  the  initial  decision  on  whether  to 
conduct  a  preliminary  investigation  under 
the  law  in  the  first  place. 

Next,  you  express  concern  about  the  bill's 
requirement  that.  In  deciding  whether  to  re- 
quest an  Independent  counsel,  the  Attorney 
General  must  consider  Departmental  poli- 
cies pertaining  to  "criminal  Investigations," 
rather  than— as  current  law  provides— De- 
partment policies  pertaining  to  "enforce- 
ment of  criminal  laws."  This  change  does 
not  and  is  not  intended  to  eliminate  the  At- 
torney General's  discretionary  authority. 
The  bUl  expressly  requires  the  Attorney 
General  to  consider  Department  policies  on 


investigations,  so  that  if  the  preliminary  in- 
vestigation indicates  that  It  is  the  type  of 
case  the  Department  would  normally  close, 
the  Attorney  General  would  not  continue 
that  case  (by  requesting  an  independent 
counsel)  just  because  the  targets  of  the  alle- 
gations were  high  government  officials. 

The  purpose  of  the  wording  change  in  S. 
1293  is  quite  different.  It  is  not  an  attempt 
to  revoke  the  Attorney  General's  ability  to 
consider  Department  policies  on  whether  an 
investigation  should  be  continued.  Rather. 
It  is  a  response  to  the  Department's  errone- 
ous Interpretation  of  current  law  that,  prior 
to  requesting  an  Independent  counsel,  it 
must  determine,  on  the  basis  of  the  prelimi- 
nary investigation,  whether  there  is  a  "rea- 
sonable prospect  of  conviction."  Reports 
and  testimony  by  the  Department  indicate 
that  Its  personnel  are  now  using  that  stand- 
ard, because  the  current  law  requires  consid- 
eration of  law  enforcement  policies.  The  bill 
emphasizes  that  the  Attorney  General  is  to 
consider  Departmental  policies  regarding 
the  appropriateness  of  continuing  the  inves- 
tigation (by  an  Independent  counsel),  but 
not  regarding  the  ability  of  a  prosecutor,  at 
that  time,  to  file  an  indictment  or  obtain  a 
conviction.  To  ensure  proper  interpretation 
of  this  section,  we  will  include  this  explana- 
tion in  the  bill's  legislative  history. 

Reporting  Requirements.  Another  set  of 
concerns  raised  in  your  letter  involves  re- 
porting requirements.  Current  law  requires 
the  Attorney  General  to  file  a  report  on  any 
case  in  which  a  preliminary  investigation  is 
conducted  but  no  independent  counsel  Is  re- 
quested. Such  reports,  filed  with  the  special 
court,  are  not  routinely  available.  This  re- 
porting requirement  is  virtually  the  only 
means  for  ensuring  the  Attorney  General's 
accountability  in  cases  that  are  closed  prior 
to  appointment  of  an  independent  counsel, 
since  the  Attorney  General's  decision  to 
close  the  case  is  unreviewable  by  any  court 
or  other  body. 

Your  letter  criticizes  a  new  reporting  re- 
quirement that  attaches  to  investigations 
performed  by  the  Attorney  General  prior  to 
the  "preliminary  investigation"  called  for 
by  current  law.  This  new  requirement  at- 
taches only  if  the  investigation  lasts  more 
than  30  days  and  no  ""preliminary  investiga- 
tion'" is  later  conducted.  You  say  this  new 
requirement  is  ""unnecessary"  since  '"it  is 
rare  that  a  determination  [on  whether  to 
conduct  a  preliminary  investigation]  could 
not  be  made  within  the  30  days."  We  agree 
that  such  determinations  will  normally  be 
made  within  the  30-day  period  and  expect 
the  new  requirement  to  be  rarely  invoked. 
The  Committee  included  it.  however,  due  to 
a  recent  pattern  of  cases  in  which  the  De- 
partment conducted  pre-preliminary  investi- 
gations lasting  months  and  then  closed  the 
cases  without  conducting  the  "preliminary 
investigations"  called  for  by  the  statute, 
thus  avoiding  the  reporting  requirements 
that  apply  to  "preliminary  investigations." 
The  purpose  of  the  new  reporting  require- 
ment, then,  is  to  close  this  loophole.  Such 
reports  are  essential  to  preserve  account- 
ability for  acte  taken  by  the  Attorney  Gen- 
eral to  close  criminal  cases  in  the  early 
stages  of  the  independent  counsel  process. 

You  also  object  to  a  new  reporting  re- 
quirement which  requires  the  Department 
to  answer  limited  inquiries  from  Congres- 
sional coRunittees  about  actions  taken  with 
respect  to  pending  cases  under  the  inde- 
pendent counsel  law.  This  provision  was 
drafted  with  due  regard  for  the  extreme 
sensitivity  of  cases  that  arise  under  this  law 
and  has  been  narrowly  drafted.  It  applies 
only  to  cases  already  known  to  the  public 


and  only  to  inquires  made  by  Congressional 
committees  having  Jurisdiction  over  the  in- 
dependent counsel  process.  It  permits  only 
five  questions  with  respect  to  ongoing  cases: 
whether  the  Department  is  considering  the 
case  under  the  independent  counsel  law, 
when  the  case  was  first  opened,  whether  a 
preliminary  investigation  has  been  started, 
whether  the  Attorney  General  has  decided 
to  close  the  case  before  a  preliminary  inves- 
tigation, and  whether  any  filing  has  been 
made  with  the  special  court.  It  requires  doc- 
ument production  only  from  closed  cases. 
The  Department  should  be  supplying  such 
information  now,  but  does  not,  saying  that 
current  law  prevents  them  from  revealing 
these  matters.  This  erroneous  interpreta- 
tion of  the  statute  by  the  Department 
greatly  complicates  effective  oversight.  The 
provision  correcting  the  problem  does  so  in 
a  restrained  yet  effective  manner. 

Constitutional  Concerns.  Finally,  your 
letter  repeats  the  concerns  you  expressed  at 
the  March  hearings  about  possible  constitu- 
tional defects  in  the  Independent  counsel 
law.  As  you  know,  7  judges  have  considered 
the  issue  of  constitutionality  so  far.  and  all 
7  have  found  that  the  current  law  is  either 
constitutional  or  likely  to  be  held  constitu- 
tional. The  American  Bar  Association  has 
stated  that  the  law  meets  ""the  letter  and 
spirit  of  the  Constitution,"  a  position  with 
which  many  legal  scholars  have  expressed 
their  agreement.  The  matter  is  now  before  a 
panel  of  Judges  on  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and  a 
ruling  is  expected  soon.  Even  more  impor- 
tant than  the  prospect  of  receiving  the  addi- 
tional views  of  this  panel  is  the  likelihood 
that  the  case  will  be  appealed  to  the  Su- 
preme Court  where  the  constitutionality  of 
the  law  can  finally  be  determined.  The 
Senate  and  the  Department  of  Justice  are 
participants  in  that  case,  so  that  the  issues 
raised  in  your  letter  are  now  being  ad- 
dressed in  the  Judicial  forum. 

S.  1293  maintains  the  core  elements  of  the 
current  law  which  are  the  subject  of  the 
constitutional  challenge:  it  also  resolves 
some  peripheral  issues  with  possible  consti- 
tutional implications.  For  example,  it  codi- 
fies case  law  which  prohibits  judicial  review 
of  decisions  by  the  Attorney  General  not  to 
initiate  a  preliminary  investigation  in  a  case. 
In  so  doing,  S.  1293  codifies  the  legal  posi- 
tion taken  by  the  Justice  Department  in 
those  cases.  S.  1293  also  newly  restricts  the 
ability  of  independent  counsels  to  expand 
their  investigations,  by  requiring  all  re- 
quests for  expansion  to  be  approved  by  the 
Attorney  General.  Your  letter  of  June  15th 
applauded  this  change  as  a  ""welcome"  im- 
provement to  current  law. 

The  concerns  you  express  in  your  letter 
and  elsewhere  about  the  appointment  of  in- 
dependent counsels  by  a  court,  rather  than 
by  the  President,  and  about  restrictions  on 
their  removal,  rather  than  their  l)eing  re- 
movable at  the  will  of  the  President,  are  key 
provisions  in  the  law  which  protect  the  in- 
tegrity and  independence  of  the  independ- 
ent counsels'  activities.  We  stand  by  these 
provisions  of  the  law  as  the  best  means  of 
ensuring  full  and  fair  investigations  of 
senior  Executive  Branch  officials. 

We  hope  this  information  assists  the  De- 
partment in  analyzing  S.  1293.  We  remain 
available  to  discuss  these  and  any  other 
issues. 

Sincerely. 

Carl  Levin. 

Chairman. 

WiLLAiM  S.  Cohen. 
J  lanking  Uinority  Member.m 


BOSTON'S  MAYOR  PLYNN  ON 
IMMIGRATION  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  last 
Friday  I  chaired  a  hearing  to  review 
pending  legislation  that  will  bring 
some  long-needed  reform  to  our  exist- 
ing system  of  admitting  Immigrants  to 
our  country. 

The  lead  witness  before  'he  Subcom- 
mittee on  Immigration  and  Refugee 
Affairs  was  the  distinguished  mayor  of 
Boston,  Raymond  Flynn.  His  testimo- 
ny retlected  the  proud  immigrant  her- 
itage of  Boston  and  his  pride  in  the 
many  accomplishments  his  city  admin- 
istation  has  achieved  in  assisting  and 
welcoming  migrants  from  nearly  every 
comer  of  the  globe. 

I  would  like  to  share  Mayor  Flynn's 
excellent  statement  with  my  col- 
leagues, and  ask  that  it  be  printed  in 
the  Record. 

The  statement  follows: 

Remarks  of  Mayor  Raymond  L.  Flynn 

Senator  Kennedy,  distinguished  members 
of  the  committee:  On  behalf  of  all  the 
people  of  the  city  of  Boston,  I  thank  you  for 
the  privilege  of  testifying  today  before  the 
subcommittee,  and  for  the  opportunity  to 
testify  on  what  I  believe  to  be  a  fundamen- 
tal question  of  fairness. 

I  would  like,  first  of  all,  to  recognize  and 
commend  the  leadership  shown  by  Senator 
Kennedy  through  his  authorship  of  Senate 
bill  1611  to  amend  the  Immigration  and  Na- 
tionality Act;  and  by  U.S.  Representative 
Brian  Donnelly  through  his  companion  leg- 
islation in  the  House.  I  am  particularly 
proud  that  this  effort  to  correct  the  inequi- 
ties of  the  current  law  is  due  to  the  commit- 
ment of  two  distinguished  sons  of  Massa- 
chusetts and  Boston.  Once  again  the  Com- 
monwealth and  Boston— ""The  cradle  of  lib- 
erty"—join  together  in  leading  the  fight  for 
justice  at  the  national  level. 

I  would  like  to  raise  what,  for  me,  are  the 
truly  compelling  reasons  why  it  is  time  for 
the  Congress  to  amend  the  country's  immi- 
gration law. 

In  the  city  of  Boston  and  throughout  the 
Commonwealth  of  Massachusetts,  we  are 
proud  of  our  rich  immigrant  heritage.  But 
that  is  also  America's  heritage.  For  as  Presi- 
dent Kennedy  said,  "We  are  a  nation  of  im- 
migrants." I  believe  that  statement  to  be 
Just  as  true  today  as  the  day  it  was  made 
over  25  years  ago.  From  the  melting  pot 
come  the  values,  the  ideals,  and  the  energy 
that  the  world  has  come  to  know  as  unique- 
ly American. 

It  is  that  very  diversity  that  promises  a 
future  that  is  as  rich  as  our  past  and  is 
manifested  by  the  phrase  "e  pluribus 
unum"— from  many  there  is  one. 

And  yet  at  the  same  time,  the  harsh  reali- 
ty is  that  there  are  many  people  living  in 
this  country  today,  many  more  who  desire 
to  come  to  our  shores,  to  whom  the  chance 
to  contribute  is  denied. 

Many  of  those  who  endure  the  worst  bur- 
dens imposed  by  the  current  law  are  from 
nations  who  have  been  contributing  to  the 
life  of  this  Nation  since  its  very  founding. 
Thus,  I  am  pleased  that  the  legislation  of- 
fered by  Senator  Kennedy  would  go  a  long 
way  toward  restoring  a  system  of  immigra- 
tion that  would  again  allow  greater  numbers 


of  individuals  from  Ireland.  Italy,  and  other 
European  countries  to  enter  the  United 
States.  It  would  allow  them  permanent  resi- 
dence without  adversely  impacting  the  gains 
made  by  other  nationalities. 

Mr.  Chairman,  the  question  of  immigra- 
tion reform  is  more  than  Just  a  consider- 
ation of  economic  factors.  It  is  a  question  of 
the  social  and  moral  substance  of  the 
Nation.  Are  we  still  the  strong,  proud  people 
willing  to  lift  the  lamp  besides  the  golden 
door?  Or  are  we  to  regress  to  a  narrow, 
closed,  and  weak  society  that  again  hangs 
that  hateful  sign  in  the  window,  "No  Irish 
need  apply."  Or  no  Italians,  or  no  Latins,  or 
no  Caribt>eans? 

It  is  my  hope  that  this  subcommittee,  the 
full  Senate,  and  the  Nation  it  serves  will  de- 
clare themselves  clearly  in  favor  of  open- 
ness, fairness,  and  compassion.  Accordingly, 
I  come  here  today  as  the  mayor  of  the  city 
of  Boston  to  offer  my  fullest  possible  sup- 
port for  the  balanced  effort  represented  in 
S.  1611.  It  points  directly  at  redressing  the 
very  serious  inequities  resulting  from  the 
present  law. 

I  am  an  American  proud  of  his  roots  and 
Irish  heritage.  As  well,  I  take  pride  from  the 
accomplishments  of  people  of  Irish  back- 
ground in  virtually  every  walk  of  American 
life  at  every  stage  of  our  Nation's  history. 
The  generals,  the  Presidents,  the  poets,  the 
soldiers,  and  the  clergymen  and  women.  The 
heroes  and  the  humble,  those  who  have 
dedicated  their  lives  to  America  and  those 
who  have  died  willingly  in  her  defense.  At 
long  last  there  is  a  measure  that  would  pro- 
vide op{>ortunity— as  well  as  hope— for  a 
new  generation  of  Irish-bom  men  and 
women.  People  who,  like  those  of  all  other 
nationalities,  seek  nothing  more  than  a 
chance  for  a  better  life  and  to  participate  in 
our  society  as  tax-paying  and  law  abiding 
residents. 

But  I  must  also  emphasize  that  I  do  not 
see  this  solely  as  an  Irish  issue.  One  word, 
and  one  word  alone  serves  best  to  character- 
ize why  I  am  here  today.  In  the  Irish  lan- 
guage the  word  is  "ceart",  in  Italian  the 
word  is  ""guistizia",  in  Spanish  the  word  is 
""Justica",  in  Polish  the  word  is 
"sprawiedtiwofc"  and  to  my  friends  from 
Haiti  the  word  is  "Justesse"'. 

I  am  here  on  behalf  of  the  people,  from 
all  these  cultures  who  make  up  the  United 
States,  to  ask  for  ""justice"'. 

It  is  wrong  that  literally  tens  of  thousands 
of  young  [>eople  from  Ireland  and  other  na- 
tions must  today  live  shadow-like  existences 
in  our  Nation's  largest  cities — cities  that 
their  family  members  from  previous  genera- 
tions helped  to  build.  It  is  wrong  that  they 
must  exist  only  from  day  to  day  without 
access  to  health  insurance  or  the  chance  to 
rise  to  their  fullest  piotential  by  utilizing  the 
first-rate  educations  they  received  in  Ire- 
land. It  is  wrong  above  all  because  this  is 
not  the  American  way.  and  it  is  equally  in- 
tolerable for  me  that  many  of  the  victims  of 
the  current  bad  law  include  thousands  from 
Italy.  Haiti,  and  other  countries  as  well. 

I  am  proud  that  in  the  city  of  Boston  we 
have  opened  our  doors  to  all  immigrant 
people  regardless  of  their  legal  status.  The 
people  of  Boston  have  assured  them  access 
to  our  health  care  system  and  the  best  pos- 
sible legal  advice  from  our  city  government 
and  the  efforts  of  dedicated  legal  and  refu- 
gee groups  alike. 

To  date,  since  the  implementation  of  my 
administration's  efforts  on  behalf  of  its  im- 
migrant population  on  October  1,  many 
p>eople  have  come  forward  in  search  of  the 
services  we  have  tieen  able  to  provide.  But 
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the  city  of  Boston's  humanitarian  effort  in 
this  regard  is  no  substitute  for  swift  action 
on  the  part  of  Congress  to  correct  the  Inher- 
ent unfairness  of  our  immigration  laws. 

I  would  like  to  Illustrate,  with  the  follow- 
'  Ing  examples,  how  unfair  the  current  immi- 
gration law  actually  is. 

In  1950.  Irish  nationals  comprised  8  per- 
cent of  the  immigranU  legally  entering  the 
United  States  for  each  of  the  previous  21 
years.  Since  the  implementation  of  the  1965 
Act.  Irish  nationals  legally  entering  the 
United  States  have  amounted  to  no  more 
than  two-tenths  of  a  percent  of  our  total  en- 
trants for  any  given  year.  How  is  that  situa- 
tion fair? 

In  the  end.  it  is  our  Nation  that  is  the  big- 
gest loser  when  we  deny  people  the  chance 
to  be  fully  law-abiding  and  productive  resi- 
dents. No  immigrant  that  I  Imow  of  in 
Boston,  from  Ireland.  Italy.  Haiti,  or  any 
other  country  came  with  the  intention  of 
being  in  violation  of  our  law.  Instead,  they 
came  in  search  of  a  better  life  for  them- 
selves and  their  families  as  others  did  before 
them.  They  came  to  join  America  and  to 
participate.  We  should  no  longer  deny  them 
access. 

Our  Nation  suffers  as  well  by  the  loss  of 
literally  hundreds  of  millions  in  tax  dollars 
that  would  have  been  paid  to  our  Federal 
and  State  governments  had  these  immi- 
grants been  legalized. 

We  lose,  as  well,  when  we  deny  so  many 
thousands  of  men  and  women  the  chance  to 
reach  their  fullest  potential  in  the  land  of 
the  free  and  the  home  of  the  brave.  And 
perhaps  even  of  far  greater  importance,  we 
lose  and  they  lose,  when  so  many  decent 
and  hard-working  people  are  denied  the 
chance  to  aspire  to  and  attain  the  one  goal 
that  meant  so  much  to  our  own  immigrant 
ancestors:  the  chance  to  become  citizens  of 
the  United  SUtes. 

Because  of  the  current  law,  we  also  deny 
them  the  opportunity  to  serve  in  the  Armed 
Forces  of  the  United  SUtes  in  defense  of 
this  republic.  I  point  with  personal  pride  to 
the  fact  the  Irish-Americans  hold  the  great- 
est number  of  Congressional  Medals  of 
Honor,  awarded  for  valor  in  conflicts  reach- 
ing back  to  the  Civil  War. 

I  would  like  to  give  you  Just  two  cases  in 
point  this  morning  of  how  short-sighted  the 
current  Immigration  law  really  is. 

Thirty-five  years  ago,  a  hopeful  young 
man  arrived  in  Boston  from  County  Mayo. 
Ireland.  He  toiled  in  the  city  of  Boston  and 
its  neighborhoods  in  the  mechanical  trades 
and  also  served  in  our  Armed  Forces.  Today 
he  heads  a  corporation  based  in  Massachu- 
setts that  operates  the  largest  privately- 
owned  hotel  chain  in  New  England,  along 
with  several  of  the  highest-quality  congre- 
gate care  facilities  for  the  elderly.  In  all  this 
the  combined  taxes  paid  out  to  the  State 
and  Federal  governments  by  this  immigrant 
from  Ireland.  Tom  Flatley.  and  his  employ- 
ees, amounted  to  $28  million. 

In  another  case,  the  son  of  Italian  immi- 
grants rose  from  his  childhood  in  Greater 
Boston  to  become  Governor  of  the  Com- 
monwealth of  Massachusetts,  U.S.  Secretary 
of  Transportation,  and  Ambassador  to  Italy. 
John  Volpe  distinguished  himself  in  a  long 
career  in  public  life  as  one  of  Massachu- 
setts' most  influential  leaders. 

And  yet  if  Tom  Flatley  or  John  Volpe  im- 
migrated to  the  United  SUtes  today,  the  at- 
tainment of  their  dreams  would  be  impossi- 
ble. They  would  not  be  legal  residents  and 
they  would  not  be  allowed  to  become  citi- 
zens. 

Let  us  ask  ourselves:  how  many  more  po- 
tential Tom  Flatleys  and  John  Volpes  are 


there  today  in  America,  both  male  and 
female,  not  Just  from  Ireland  or  Italy  but 
also  from  Haiti,  and  many  other  countries? 

Mr.  Chairman.  Isn't  now  the  time,  at  long 
last,  to  make  all  the  sentiments  expressed 
during  last  years  Fourth  of  July  celebra- 
tions—about Americas  immigrant  past— a 
reality  for  today's  immigrant? 

I  ask  today  that  we  come  home  to  what 
we  are  when  we  are  at  our  best.  We  are  a 
great  nation.  We  are  a  powerful  nation.  But 
by  allowing  greater  access  to  the  fruits  of 
our  society  and  greater  economic  opportuni- 
ty to  the  largest  number  of  people  possible 
we  can  become  an  even  greater  nation. 
When  we  deny  so  many  people  already  here 
as  well  as  others  who  seek  to  come  to  our 
shores  the  chance  for  a  better  life,  and  force 
them  into  underground  lives  we  are  only 
short-changing  America. 

America  is  much  more  than  a  Job  or  an 
address  that  we  call  home.  It  is  an  ideal.  It 
i5  the  ideal  that  fueled  the  movement  of 
people  from  virtually  every  culture  to  our 
shores  and  across  this  continent.  Our  power 
and  influence  is  far  greater  than  the  sum  of 
our  armaments,  or  the  amount  of  our  gross 
national  product.  Our  strength  lies  in  the 
diversity,  the  character,  and  the  creativity 
of  our  people. 

Senators,  I  ask  you,  let  us  not  continue,  by 
the  perpetuation  of  an  unfair  immigration 
law.  to  deny  our  Nation  the  fullness  of  lU 
heritage. 

Let  us  Instead,  true  to  our  birthright,  pro- 
vide greater  access  to  all  who  wish  to  par- 
ticipate as  law  abiding  and  productive  mem- 
bers of  our  society.  Let  us  call  upon  the  Ul- 
enU  and  the  strengths  of  these  men  and 
women,  as  we  continue  to  build  America, 
and  as  we  lead  this  Nation  into  the  21st  cen- 
tury. 

By  such  actions,  we  can  truly  honor  our 
motto:  "From  many  there  is  one."* 


SENATE  RESOLUTION  TO  OVER- 
TURN U.N.  RESOLUTION  ON  ZI- 
ONISM 

•  Mr.  CHAFEE.  Mr.  President.  I 
would  like  to  express  my  enthusiastic 
support  for  Senate  Joint  Resolution 
205.  which  was  introduced  by  the  dis- 
tinguished senior  Senator  from  New 
York  on  October  20  and  which  was 
passed  by  the  Senate  on  October  23. 

I  cosponsored  this  resolution,  which 
recommends  that  the  U.S.  Govern- 
ment lend  its  support  to  efforts  to 
overturn  U.N.  General  Assembly  Reso- 
lution 3379  [XXX].  The  latter  resolu- 
tion, adopted  by  the  United  Nations 
on  November  10.  1975,  declared  that 
"Zionism  is  a  form  of  racism  and  racial 
discrimination." 

In  my  view.  U.N.  Resolution  3379  is  a 
serious  stain  on  the  record  of  the 
United  Nations,  and  illustrative  of 
that  body's  greatest  weaknesses.  Al- 
though established  as  a  forum  where 
world  problems  could  be  rationally  dis- 
cussed and— ideally— solved  through 
negotiation,  the  United  Nations  in 
recent  years  has  frequently  been 
transformed  Into  a  soapbox  for  oppo- 
nents of  Western  democratic  values. 
As  a  faithful  supporter  of  the  goals  of 
the  United  Nations,  and  of  interna- 
tional cooperation  in  general.  I  have 


been  disappointed  to  observe  this  de- 
velopment. 

U.N.  Resolution  3379  amounts  to  an 
attack  on  the  legitimacy  of  the  State 
of  Israel.  Although  it  never  mentions 
Israel  by  name,  the  resolution  de- 
nounces Zionism,  the  movement  for  a 
Jewish  homeland  which  culminated  in 
the  establishment  almost  40  years  ago 
of  the  State  of  Israel.  As  Senator 
MoTNiHAN  pointed  out  in  his  state- 
ment on  Senate  Joint  Resolution  205, 
this  attempt  in  the  United  Nations  to 
discredit  the  State  of  Israel  may  be 
traced  to  a  mendacious  two-part  arti- 
cle in  the  Soviet  publication  Pravda. 
The  Pravda  article  attempted  to  link  a 
Nazi  massacre  of  Russians— including 
many  Russian  Jews— with  the  Zionist 
movement,  and  thereby  sought  to 
equate  Zionism  with  the  ultimate 
racist  doctrine  of  the  20th  century, 
nazism. 

The  Pravda  story  should  have  been 
relegated  to  the  ashcan  where  all  to- 
talitarian lies  eventually  wind  up. 
Tragically,  however,  it  gave  impetus  to 
an  international  attempt  to  paint  Zi- 
onism as  a  racist  movement.  Measures 
introduced  at  two  international  con- 
ferences in  1975  sought  to  validate  this 
picture  of  Zionism.  One  proclamation 
issued  at  the  World  Conference  of  the 
International  Women's  Year,  equated 
Zionism  with  apartheid.  A  resolution 
adopted  at  a  conference  of  nonaligned 
countries  in  Lima  declared  Zionism  a 
"racist  and  Imperialist  ideology." 

There  is  no  validity,  Mr.  President, 
to  these  outrageous  charges.  As  a  firm 
supporter  of  the  legitimacy  of  the 
State  of  Israel,  and  of  our  mutually 
beneficial  friendship.  I  believe  it  is  the 
Senate's  duty  to  call  for  repeal  of  U.N. 
Resolution  3379.  as  we  have  now  done 
in  passing  Senate  Joint  Resolution 
205.  The  Moynihan  resolution  is 
almost  identical  to  a  resolution  passed 
by  the  Australian  House  and  Senate 
last  year  on  the  occasion  of  a  state 
visit  to  Australia  by  President  Chaim 
Herzog. 

In  2  weeks  President  Herzog  wlU 
become  the  first  Israeli  head  of  state 
to  visit  the  United  States  on  a  state 
visit.  It  is,  therefore,  entirely  fitting 
that  the  Senate  should  pass  the  Aus- 
tralian resolution,  and  in  so  doing 
state  its  repudiation  of  that  infamous 
U.N.  resolution  equating  Zionism  with 
racism.  I  am  proud  to  have  been  a  co- 
sponsor  of  Senate  Joint  Resolution 
205.  and  commend  Senator  Moynihan 
for  successfully  promoting  its  pas- 
sage.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  thank  the  majority  leader.  I  have       The  resolution  (No.  305)  was  agreed 
no  further  remarks.  to. 

Mr.  BYRD.  I  thank  my  friend. 


ORDER  FOR  RECESS  UNTIL  9:40 
A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:40 
a.m.  tomorrow. 


ORDER  TO  PROCEED  TO  S.  1184 
ON  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
order  for  the  recognition  of  the  two 
leaders  tomorrow  under  the  standing 
order,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  225, 
S.  1184,  a  bill  to  amend  the  Airport 
and  Airway  Improvement  Act.  That 
has  been  cleared  by  the  distinguished 
Republican  leader  and  the  assistant 
leader  is  here. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business,  that 
Senators  may  speak  therein  for  up  to 
3  minutes  each,  and  that  it  not  extend 
beyond  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  tomor- 
row the  Senate  will  convene  at  9:40 
a.m.  After  the  two  leaders  have  been 
recognized  under  the  standing  order, 
the  Senate,  then,  will  proceed  to  con- 
sideration of  Calendar  No.  225,  S. 
1184.  a  bill  to  amend  the  Airport  and 
Airway  Improvement  Act. 

Rollcall  votes  are  expected  on  that 
bill  during  the  day,  and  upon  the  dis- 
position of  that  measure,  there  are 
other  measures  that  have  been  cleared 
for  action. 

I  call  the  attention  of  the  Senate  to 
the  transportation  appropriations  bill, 
which  was  scheduled  to  follow  on  the 
passage  of  the  catastrophic  Illness  bill. 
So  that  bill,  the  transportation  appro- 
priations bill,  is  waiting  in  the  wings, 
and  there  are  other  measures  as  well. 

Mr.  President,  does  my  esteemed 
friend,  Mr.  Simpson,  have  anything  to 
say  or  any  business  he  wishes  to  trans- 
act? 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader.  I  thank 
him  for  his  usual  courtesy  extended  to 
me. 

Briefly.  I  would  add  my  congratula- 
tions to  Senator  Bentsen.  Senator 
DimENBERGER,  Senator  Heinz,  and  Sen- 
ator Mitchell  for  their  extraordinary 
work  on  a  tough  piece  of  legislation 
which  has  been,  indeed,  around  for  a 
long  time. 

I  know  Senator  DxntENBERCER  has 
spent  much  of  his  career  in  the  Senate 
working  on  catastrophic  health  care, 
as  has  Senator  Bentsen.  I  commend 
them.  It  was  a  job  well  done.  It  was 
done  with  a  good  spirit  of  bipartisan- 
ship which  will  serve  as  well  as  we  get 
to  the  heavy  end  of  this  schedule. 


SENATE  JOINT  RESOLUTION  209 
PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  introduce  and 
place  on  the  calendar  a  joint  resolu- 
tion on  behalf  of  Senators  Cranston 
and  D'Amato  extending  the  FHA  in- 
surance programs  through  November 
15,  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1822  PLACED  ON  THE 
CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  place  on  the  cal- 
endar S.  1822.  the  sentencing  reform 
bill  introduced  earlier  today  by  Sena- 
tors BiDEN,  Thurmond,  and  others. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  RESOLUTION  305— DI- 
RECTING SENATE  COUNSEL  TO 
TAKE  CERTAIN  ACTIONS 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  on  behalf  of  myself  and  Mr. 
E>OLE  a  Senate  resolution  and  ask 
unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  305)  to  direct  the 
Senate  Legal  Counsel  to  represent  and  to 
authorize  the  production  of  documents  by 
Philip  Q.  Cohen  in  the  case  of  Moreno  v. 
Small  Business  Administration,  et  oL 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President.  Phil 
Cohen,  legislative  assistant  to  Senator 
DuRENBERGER,  has  received  a  subpoena 
in  a  civil  case  now  before  the  U.S.  Dis- 
trict Court  for  the  District  of  Minne- 
sota. The  case.  Moreno  versus  Small 
Business  Administration,  et  al.,  in- 
volves allegations  that  SBA  officials 
improperly  removed  the  plaintiff  from 
his  position  as  district  director  of  the 
Minneapolis  district  office  of  the  SBA. 
The  sulipoena.  which  was  obtained  by 
counsel  the  plaintiff,  calls  for  Mr. 
Cohen  to  testify  and  to  produce  docu- 
ments at  a  deposition. 

The  resolution  directs  the  Senate 
legal  counsel  to  represent  Mr.  Cohen 
and  authorizes  him  to  testify  and  to 
produce  relevant  documents  to  the 
extent  consistent  with  the  privileges 
of  the  Senate.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 


The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  305 

Whereas,  in  the  case  of  Moreno  v.  Small 
Business  Administration,  et  of..  3-87-239. 
pending  in  the  United  SUtes  District  Court 
for  the  District  of  MinnesoU,  the  plaintiff 
has  obUined  a  subpoena,  addressed  to 
Philip  Q.  Cohen,  legislative  assistant  to  Sen- 
ator Durenberger  for  testimony  and  the 
production  of  documents  at  a  deposition: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  §§288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  employees  of  the  Senate  with  re- 
spect to  subpoenas  issued  to  them  in  their 
official  capacities: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  testimony 
of,  or  production  of  documents  by,  employ- 
ees of  the  Senate  may  be  needed  for  use  in 
any  court  for  the  promotion  of  justice,  the 
Senate  will  take  such  action  as  will  promote 
the  ends  of  justice  consistent  with  the  privi- 
leges of  the  Senate:  Now,  therefore  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Philip  Q.  Cohen  in 
the  case  of  Moreno  v.  Small  Business  Ad- 
ministration, et  aL 

Sec.  2.  That  Philip  Q.  Cohen  is  authorized 
to  testify  and  produce  documents  in  the 
case  of  Moreno  v.  Small  Business  Adminis- 
tration, et  aL.  except  concerning  matters 
which  are  privileged  from  disclosure. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  CONCURRENT  RESOLU- 
TION 195  PLACED  ON  THE  CAL- 
ENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Con- 
current Resolution  195,  a  concurrent 
resolution  relating  to  the  printing  of 
the  reports  by  the  Senate  and  House 
Select  Committees  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan 
Opposition,  received  today  from  the 
House,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  assistant  Republi- 
can leader  as  to  whether  or  not  Calen- 
dar Order  392  on  the  Calendar  of  Busi- 
ness has  been  cleared  on  his  side  of 
the  aisle. 

Mr.  SIMPSON.  Mr.  President,  I  will 
state  to  the  majority  leader  that  that 
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has  been  cleared  on  this  side  of  the 
aisle. 

Mr.    BYRD.    I    thank    my    distin- 
guished friend. 


CHARLES  E.  CHAMBERLAIN  FED- 
ERAL BUILDING  AND  U.S.  POST 
OFFICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  392. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (H.R.  307)  to  designate  the  Federal 
Building  and  United  SUtes  Post  Office  lo- 
cated at  315  West  Allegan  Street  in  Lansing. 
Michigan,  as  the  "Charles  E.  Chamberlain 
Federal  Building  and  United  States  Post 
Office." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  biU. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  bill 
will  be  deemed  to  have  been  read  the 
third  time. 

The  bill  (H.R.  307)  was  deemed  to 
have  been  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  when  the 
bill  S.  1184,  the  Airport  and  Airway 
Improvement  Act,  is  laid  before  the 
Senate  tomorrow  morning  at  10 
o'clock,  I  shall,  the  Lord  willing,  sug- 
gest the  absence  of  a  quorum.  That 
will  be  a  live  quorum,  and  there  will  be 
a  vote  on  a  motion  to  instruct  the  Ser- 
geant at  Arms.  That  will  be  a  30- 
minute  rollcall  vote. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  vote  be  a  30-minute 
vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  POR  REGULAR  ORDER 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  for 
the  regular  order  occur  automatically 
at  the  expiration  of  the  30  minutes  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  POR  YEAS  AND  NAYS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  at  this  time 
on  a  motion  which  I  will  make  tomor- 
row morning  as  heretofore  stated  to 
instruct  the  Sergeant  at  Arms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  The  rollcall  vote  will 
occur  at  10  a.m.,  Mr.  President.  Again 


I  say  it  will  t>e  a  30-minute  rollcall 
with  the  call  of  the  regular  order  to 
come  at  the  expiration  of  the  30  min- 
utes. I  expect  a  busy  day  and  Senators 
will  be  coming  in  for  the  rollcall  vote 
and  we  should  get  off  to  a  good  start 
on  the  airport  improvement  bill. 

Mr.  President,  does  my  friend  have 
anything  further  for  this  evening? 

Mr.  SIMPSON.  Mr.  President,  I  have 
nothing  further.  I  commend  the  ma- 
jority leader  for  sharing  with  us  his 
schedule  of  what  we  hope  to  accom- 
plish before  the  end  of  this  session.  I 
pledge  to  the  Senator  that  we  will  cer- 
tainly try  to  accommodate  that  sched- 
ule as  we  I  think  showed  with  this  leg- 
islation as  we  worked  together  to  see 
that  the  Members  brought  their 
amendments  to  the  desk  and  proceed- 
ed with  their  work.  It  was  a  pleasure 
to  try  to  assist  in  that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  good 
work  and  for  his  cooperation.  I  also 
thank  the  Republican  leader  for  his. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  the 
Senate  stand  in  recess  until  9:40  a.m. 
tomorrow. 

The  motion  was  agreed  to.  and  at 
10:01  p.m.  the  Senate  recessed  until 
Wednesday,  October  28,  1987.  at  9:40 
a.m. 


COMMONWEALTH  HEADS  OF 
GOVERNMENT  STATEMENT  ON 
SOUTHERN  AFRICA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.  DYMALLY.  Mr.  Speaker,  recently  I  had 
the  privilege  of  meeting  with  His  Excellency 
Shridath  Ramphal,  Secretariat,  Common- 
wealth Heads  of  Government,  during  his 
United  Nations  visit,  in  New  York,  to  discuss 
the  worsening  conditions  in  South  Africa. 

I  am,  therefore,  pleased  to  submit  for  review 
by  the  Members  of  the  House  of  Representa- 
tives   "The   Okanagan   Statement   and    Pro- 
gramme of  Action  on  Southern  Africa." 
The  Okanagan  Statement  and  Programme 
OF  Action  on  Southern  Africa 

1.  We  continue  to  recognise  the  situation 
in  Southern  Africa  as  one  of  the  major  chal- 
lenges facing  the  world  community  today. 
We  reaffirm  our  shared  international  re- 
sponsibility to  work  together  for  the  total 
eradication  of  apartheid  and  the  brutalities 
that  it  continues  to  Inflict  on  its  victims 
within  and  in  the  neighlwurhood  of  South 
Africa. 

2.  We  consider  that  the  crisis  engendered 
in  the  region  by  apartheid  has  seriously  de- 
teriorated since  our  last  Meeting  in  Nassau. 
Repressive  measures  resulting  in  more  suf- 
fering and  loss  of  life  have  been  Intensified 
within  South  Africa,  and  the  toll  taken  by 
acts  of  war  and  destruction  directed  against 
South  Africa's  neighbours  in  an  attempt  to 
sustain  and  defend  apartheid  has  continued 
to  rise.  Southern  Africa  desperately  needs 
regional  peace  and  stability. 

3.  It  is  therefore  our  collective  view  that 
the  urgency  of  international  action  against 
the  intolerable  situation  that  exists  in 
Southern  Africa  has  heightened  and  that  as 
Commonwealth  members  we  have  the  con- 
tinuing obligation  to  make  an  effective  con- 
tribution towards  the  ending  of  apartheid 
and  relieving  South  Africa's  neighbours  of 
the  iMirden  of  l)eing  forced  to  devote  much 
of  their  resources  to  their  resolute  and  de- 
termined efforts  to  defend  their  security 
and  advance  the  cause  of  freedom  and  inde- 
pendence in  their  region.  We  recognise  that 
these  states  are  making  intolerable  sacrific- 
es in  a  cause  that  concerns  all  countries  and 
peoples. 

4.  We  have  reviewed  developments  in 
Southern  Africa  since  our  Nassau  Meeting 
which  produced  the  Accord  on  Southern 
Africa  and  reaffirmed  our  shared  commit- 
ment to  its  objectives.  We  also  recall  the 
London  Review  Meeting  in  August  1986 
which  considered  the  Report  of  the  Emi- 
nent Persons  Group  (EPG),  Mission  to 
South  Africa,  established  under  the  Nassau 
Accord.  The  EPG  was  to  initiate,  in  the  con- 
text of  a  suspension  of  violence  on  all  sides. 
a  process  of  dialogue  across  lines  of  colour, 
politics  and  religion,  with  a  view  to  estab- 
lishing a  non-racial  and  representative  gov- 
ernment. 


5.  Meeting  for  the  first  time  in  full  session 
since  the  publication  of  the  Report,  we 
warmly  commend  the  work  of  the  EPG  and 
agree  that  the  EPG  mission  offered  a  real 
opportunity  for  the  South  African  Govern- 
ment to  initiate  a  negotiating  process  be- 
tween the  Government  and  the  true  repre- 
sentatives of  the  black  majority,  leading  ul- 
timately to  a  peaceful  resolution  of  the 
problem  of  apartheid  and  to  a  break  in  the 
cycle  of  violence  in  the  region.  Pretoria's  re- 
jection of  the  "Negotiating  Concept"  sul)- 
mitted  by  the  EPG,  which  was  underlined 
by  its  brutal  attacks  against  Botswana, 
Zambia  and  Zimbabwe  on  19  May  1986,  was 
nothing  less  than  a  tragedy  for  the  region. 

6.  At  Nassau  we  appealed  to  the  authori- 
ties in  Pretoria  to  take  a  number  of  steps  in 
a  genuine  manner  and  as  a  matter  of  urgen- 
cy if  the  crisis  of  apartheid  was  not  to  end 
in  even  greater  tragedy.  In  spite  of  the  Pre- 
toria regime's  increased  intransigence  since 
Nassau,  we  remain  convinced  that  only 
through  negotiations  can  catastrophe  be 
averted.  We  are  encouraged  in  this  by  the 
obvious  yearning  for  peace  with  justice 
which  is  evident  among  South  Africa's  peo- 
ples of  all  races  as  was  dramatically  high- 
lighted by  the  recent  Dakar  Meeting.  Ac- 
cordingly, we  again  call  on  the  South  Afri- 
can Government  to  accept  the  "Negotiating 
Concept "  of  the  EPG  which  remains  as 
valid  today  as  it  was  when  the  Group  put  it 
forward. 

commonwealth  response— sanctions 

7.  With  the  exception  of  Britain  we  be- 
lieve that  economic  and  other  sanctions 
have  had  a  significant  effect  on  South 
Africa  and  that  their  wider,  tighter,  and 
more  Intensified  application  must  remain  an 
essential  part  of  the  international  communi- 
ty's response  to  apartheid. 

8.  We  realise  that  If  the  sanctions  and 
other  measures  we  have  adopted  are  to  have 
maximum  effect,  they  must  be  part  of  a 
wider  programme  of  international  action. 
While  mindful  of  the  widespread  view 
within  the  International  community  that 
comprehensive  and  mandatory  sanctions 
would  be  the  quickest  route  to  bring  Preto- 
ria to  the  negotiating  table,  we,  with  the  ex- 
ception of  Britain,  l)elieve  that,  pending  the 
acceptance  of  such  a  position  by  the  Inter- 
national community  as  a  whole,  genuine  ef- 
forts should  be  made  to  secure  the  universal 
adoption  of  the  measures  now  adopted  by 
most  Conunonwealth  and  other  countries 
Including  the  United  States  and  the  Nordic 
countries.  We  commit  ourselves  to  continu- 
ing efforts  to  secure  a  more  concerted  appli- 
cation of  a  global  sanctions  programme. 

9.  Further,  In  the  Interest  of  greater  effec- 
tiveness, we  have  decided  to  continue  co-or- 
dination by  the  Secretariat  of  the  Imple- 
mentation of  measures  as  agreed  by  each 
meml>er  and  to  Identify  any  efforts  to  frus- 
trate them. 

10.  With  the  exception  of  Britain,  we 
agree  to  evaluate  on  a  continuous  basis  the 
application  of  sanctions  In  order  to  assess 
their  Impact.  Moreover,  given  the  signifi- 
cance of  South  Africa's  relationship  with 
the  international  financial  system  and  the 
need  for  a  letter  understanding  of  develop- 
ments and  possibilities  In  this  sphere,  with 


the  exception  of  Britain  we  will  initiate  an 
expert  study,  drawing  on  Independent 
sources,  to  examine  this  aspect  of  the  South 
African  economy. 

11.  Finally,  mindful  of  our  commitment  at 
Nassau  which  we  reaffirm  here  in  Vancou- 
ver, we  agree  that  we  will  continue  to  take 
further  action  Individually  and  collectively 
as  deemed  appropriate  In  response  to  the 
situation  as  it  evolves  until  apartheid  is  dis- 
mantled. In  the  case  of  all  but  Britain  that 
Includes  sanctions. 

SOUTH  AFRICA  AND  fTS  NEIGHBOURS 

12.  In  addition  to  our  programme  of 
action  addressed  directly  to  apartheid  Itself, 
we  believe  that  the  desperate  plight  of 
South  Africa's  nelghlx>urs  calls  for  a  com- 
prehensive response  from  the  International 
community.  Sut>stantial  and  Invaluable  help 
Is  already  ttelng  provided  by  several  Com- 
monwealth countries  through  programmes 
of  development  assistance  and  security. 
However,  the  capacity  of  South  Africa's 
neighbours  to  resist  Pretoria's  policy  of  des- 
tabllisation  and  destruction  must  l>e 
streng^thened. 

13.  South  Africa's  aims  are  clear  enough. 
In  part,  their  actions  are  Intended  to  coerce 
the  Pront-Line  States  into  abandoning  sup- 
port for  the  black  majority  in  South  Africa, 
and  to  force  them  into  co-existence  with 
apartheid.  They  are  also  Intended  to  perpet- 
uate the  dependence  on  South  Africa  of  the 
majority  of  these  countries  whose  develop- 
ment efforts  are  now  being  undermined  by 
the  need  to  confront  Pretoria's  aggression. 
Therefore,  if  assistance  for  the  region's  de- 
velopment Is  to  be  effective,  the  Internation- 
al community  must  also  address  the  security 
needs  of  the  Pront-Llne  States. 

14.  The  Commonwealth  Is  well  placed  to 
give  a  lead  In  this  field.  The  Commonwealth 
has  always  considered  assistance  to  the 
region  as  an  Integral  part  of  Its  support  for 
the  struggle  against  apartheid.  But  so  far. 
such  assistance  has  been  directed  mainly  to 
efforts  to  reduce  dependence  on  South 
Africa.  In  the  face  of  a  systematic  campaign 
to  undermine  the  economies  of  these  coun- 
tries, the  Commonwealth  should  itself 
take— and  encourage  the  wider  community 
to  take— a  broader  view  of  the  region's 
needs;  assistance  is  needed  both  to  advance 
disengagement  from  the  South  African 
economy  and  to  provide  for  its  security 
against  South  African  aggression. 

15.  Against  this  background,  and  while  ac- 
knowledging the  continuing  value  of  the 
forms  of  bilateral  and  multilateral  assist- 
ance now  being  provided,  we  have  decided  to 
Initiate  an  enhanced  programme  of  co-or- 
dinated Commonwealth  assistance  consist- 
ent with  and  complementary  to  the  objec- 
tives of  SADCC  and  other  agencies  collabo- 
rating to  this  and  with  the  region.  Including 
the  Africa  Fund.  We  see  these  efforts  as  di- 
rected towards  the  Pront-Line  and  neigh- 
lx>uring  states,  particularly  Mozambique. 
We  further  see  these  efforts  directed  to  key 
sectors  such  as  transporatatlon  and  commu- 
nications, embracing  both  their  rehabilita- 
tion and  their  physical  protection.  In  this 
respect  we  have  decided  to  give  priority  at- 
tention to  the  Limpopo  Line  and  the  Port  of 
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Maputo.  On  a  related  matter,  we  propose  to 
examine  the  question  of  transit  rights  of 
the  land-locked  states  of  the  region. 

16.  We  see  Mozambique  in  a  key  geo- 
graphical position  in  relation  to  the  Front- 
Line  States.  If  the  region  is  to  cease  to  be 
hostage  to  South  Africa,  special  and  urgent 
attention  must  be  given  to  the  needs  of  Mo- 
zambique. We  have  therefore  decided  to  es- 
tablish a  special  fund  to  provide  technical 
assistance  to  Mozambique.  We  also  stand 
ready,  if  requested,  to  embark  upon  a  proc- 
ess of  consultations  with  a  view  to  enabling 
those  of  our  members  in  a  position  to  do  so 
to  make  appropriate  contributions  to  the  se- 
curity needs  of  Mozambique  and  other 
Pront-Line  States  requiring  such  help. 

REACHING  INTO  SOUTH  AFRICA 

17.  We  are  agreed  that  the  Common- 
wealth should  give  support  to  the  victims 
and  opponents  of  apartheid  within  South 
Africa. 

18.  We  endorse  individual  and  collective 
efforts  to  provide  assistance  to  the  victims 
of  apartheid  and  we  resolve  to  augment 
those  efforts  to  the  fullest  extent  possible. 
We  recognise  the  ijarticular  value  of  the 
Nassau  Fellowship  Programme  in  providing 
educational  opportunities  to  young  South 
Africans,  and  intend  to  expand  it. 

19.  In  light  of  the  problems  created  by  the 
state  of  emergency  and  other  repressive 
measures  in  South  Africa,  we  consider  the 
provision  of  humanitarian  and  legal  assist- 
ance to  detainees  and  their  families  a  high 
priority,  and  those  in  a  position  to  do  so  un- 
dertake to  Increase  their  individual  efforts 
in  this  regard. 

20.  Recognising  its  growing  importance, 
we  shall  also  increase  our  support  to  the 
trade  union  movement  in  South  Africa,  in 
particular,  for  labour  education. 

21.  We  plan  wherever  possible  to  increase 
our  individual  contributions  to  economic 
and  social  development  programmes  in  such 
fields  as  education. 

22.  Despite  having  to  confirm  the  conclu- 
sion of  the  EPG  that  Pretoria  is  not  pre- 
pared to  negotiate  fundamental  change  in 
South  Africa,  we  believe  that  we  should 
take  advantage  of  any  opportunity  to  pro- 
mote real  internal  dialogue.  In  the  absence 
of  movement  by  the  authorities  in  Pretoria, 
we  shall  increase  our  contacts  with  South 
Africans  of  differing  viewpoints.  We  shall 
make  an  enhanced  effort  to  give  support  to 
the  opponents  of  apartheid  through  such 
activities  as  the  organisation  of  conferences 
on  the  future  of  South  Africa,  the  arrange- 
ment of  visits  and  the  publication  of  studies 
related  to  ending  apartheid.  We  have  agreed 
to  consider  means  by  which  these  activities 
could  t>e  co-ordinated  and  their  imF>ortance 
highlighted. 

23.  The  need  for  Commonwealth  action  to 
counteract  South  African  propaganda  and 
censorship  by  exposing  the  truth  about 
apartheid  has  been  made  more  pressing  by 
the  draconian  curbs  imposed  on  the  press  at 
the  beginning  of  1987.  These  amount  to  an 
all-out  attempt  to  replace  independent  re- 
porting of  events  in  the  country  with  its 
own  propaganda.  Largely  as  a  result  of 
these  restrictions,  much  of  what  is  happen- 
ing in  South  Africa  no  longer  reaches  the 
television  screens  and  newspapers  of  the 
outside  world. 

24.  In  view  of  what  is  at  stake,  we  are 
agreed  that  the  Commonwealth  should  give 
high  priority  to  counteracting  South  Afri- 
can propaganda  and  censorship. 

NAMIBIA 

25.  We  are  gravely  concerned  that  the  im- 
passe in  Namibia's  progress  to  independence 
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under  the  terms  of  Resolution  435  seems  to 
have  assumed  the  proportions  of  a  perma- 
nent stalemate.  We  again  stress  the  illegal- 
ity of  South  Africa's  presence  in  Namibia 
and  we  remain  unanimously  convinced  of 
the  view  that  Resolution  435  provides  the 
only  basis  for  an  internationally  acceptable 
settlement  of  the  Namibian  question. 

26.  Linking  the  withdrawal  of  Cuban 
forces  to  a  settlement  under  Resolution 
435— a  linkage  which  we  have  unanimously 
rejected— has,  in  effect,  provided  an  opening 
for  the  South  African  regime  to  continue  to 
frustrate  any  progress  toward  implementa- 
tion of  the  Resolution.  The  challenge, 
therefore,  is  to  develop  an  effective  process 
of  negotiation  leading  to  the  Resolution's 
implementation. 

27.  At  Nassau  we  made  it  clear  that  the 
action  which  we  envisaged  in  the  Accord  on 
Southern  Africa  should  be  directed  equally 
toward  ensuring  South  Africa's  compliance 
with  the  wishes  of  the  international  com- 
munity on  the  question  of  Namibia.  We  also 
recall  that  at  New  Delhi  we  agreed  that  if 
South  Africa  continued  to  obstruct  the  im- 
plementation of  Resolution  435,  the  adop- 
tion of  appropriate  measures  under  the 
charter  of  the  United  Nations  would  have  to 
be  considered.  These  continue  to  be  valid 
conclusions. 

THE  WAY  FORWARD 

28.  The  unfolding— but  often  unseen- 
tragedy  of  South  Africa  impels  us  to  ensure 
that  the  world  continues  to  focus  its  atten- 
tion on  apartheid  until  we  meet  again  in  full 
session.  With  the  exception  of  Britain,  we 
see  great  value  as  a  measure  of  our  continu- 
ing concern  in  establishing  a  Committee  of 
Foreign  Ministers  able  to  meet  periodically 
to  provide  high  level  impetus  and  guidance 
in  furtherance  of  the  objectives  of  this 
statement.  The  Committee  will  comprise 
the  Foreign  Ministers  of  Australia.  Canada. 
Guyana.  India.  Nigeria.  Tanzania,  Zambia 
and  Zimbabwe  and  will  be  chaired  by  the 
Secretary  of  State  for  External  Affairs  of 
Canada. 

29.  We  believe  that  this  Statement  pro- 
vides a  framework  for  a  significant  Com- 
monwealth initiative  to  assist  the  region, 
and  is  one  to  which  a  number  of  Common- 
wealth countries,  which  hitherto  have  not 
t>een  in  a  position  to  contribute  to  multilat- 
eral efforts,  will  be  enabled  to  do  so.  It  will 
require  detailed  consultations  between  both 
donor  Commonwealth  governments  and  the 
countries  in  question.  We  are  instructing 
the  Secretary -General  to  initiate  these  proc- 
cesses  as  a  matter  of  the  highest  priority. 
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GM  PRESIDENT  ADDRESSES 
CONGRESSIONAL  AUTOMOTIVE 
CAUCUS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr  TRAXLER.  Mr.  Speaker,  recently  Mr. 
Robert  C.  Stempel,  the  new  president  of  the 
Ger>eral  Motors  Corp.,  addressed  our  col- 
leagues at  a  meeting  of  the  Congressional 
Automotive  Caucus. 

He  told  us  of  some  very  important  chal- 
lenges facing  GM  and  the  auto  industry,  in- 
volving competition,  techrwiogy,  workers,  and 
safety  issues. 


I  am  sure  that  his  comments  will  be  of  inter- 
est to  all  of  our  colleagues,  and  I  include  them 
In  the  Record  at  this  point: 

Remarks  by  Robert  C.  Stempel 

I'm  pleased  to  be  in  the  Washington  area 
and  to  have  this  opportunity  to  meet  with 
members  of  the  Auto  Caucus  and  the  guests 
who  have  a  special  interest  in  GM.  After  a 
few  opening  remarks,  I  will  be  pleased  to 
answer  your  questions. 

One  reason  for  my  visit  is  the  GM  new 
product  show  this  evening  at  the  Hyatt  Re- 
gency. I  was  just  over  there  this  morning 
checking  on  final  arrangements.  It's  an  in- 
teresting show,  and  I  hope  you'll  all  have  a 
chance  to  join  us  this  evening  and  see  our 
new  1988  cars  and  trucks. 

We're  particularly  proud  of  the  1988 
Chevrolet  Corsica  and  Beretta  which  were 
introduced  in  the  spring  and  are  doing  ex- 
tremely well  in  the  market.  Right  now, 
they're  GM's  best  selling  passenger  cars, 
and  they're  the  best  selling  compatct  cars  in 
the  U.S.  The  new  full-size  pickup  trucks  for 
Chevy  and  GMC  that  came  on  the  market  a 
few  months  ago  are  also  getting  a  very  fine 
response  from  customers.  And  this  evening 
will  be  the  first  public  showing  of  GM's 
three  new  mid-size  coupes— the  Buick  Regal, 
Pontiac  Grand  Prix,  and  Olds  Cutlass  Su- 
preme. 

We  have  several  new  products  out  this 
year,  and  they'll  be  joined  by  many  more  in 
the  near  future.  New  products  are  the  more 
obvious  signs  of  the  way  GM  is  changing  in 
response  to  the  competitive  challenges. 

The  way  the  total  U.S.  auto  industry  re- 
sponds to  today's  challenges  will  have  a  pro- 
found effect  on  this  country.  The  pulse  of 
the  American  automobile  industry  often 
sets  the  beat  for  our  national  economic 
growth.  The  competitive  situation  in  our  in- 
dustry has  altered  greatly  in  recent  years. 

The  continuing  technological  revolution 
and  a  new  global  marketplace  are  leading  all 
car  makers  into  a  fundamental  rethinking 
of  their  long-term  strategies.  At  the  same 
time,  forces  outside  our  industry  are  drasti- 
cally reshaping  it. 

Let  me  give  you  some  perspective  on 
change.  Today  the  Big  Three  domestic  man- 
ufacturers—GM.  Ford,  and  Chrysler  ac- 
count for  just  68  percent  of  the  U.S.  passen- 
ger car  market.  They  were  at  94  percent  a 
little  over  20  years  ago— in  1965.  Right  now, 
there  are  12  manufacturers— including 
those  three  domestic  firms— who  account 
for  at  least  one  percent  of  the  U.S.  car 
market.  In  1965.  only  five  competitors— four 
of  them  based  in  the  U.S.— registered  a  one- 
percent  or  better  share. 

Or  consider  the  success  of  foreign-owned 
auto  assembly  plants  located  in  the  U.S. 
Foreign-owned  auto  assembly  plants  have 
been  a  part  of  the  American  scene  for  just  a 
few  years— most  less  than  five.  But  by  1990, 
these  foreign-owned  plants  will  more  than 
triple  their  current  capacity  and  turn  out 
2'/^  million  vehicles.  That's  like  adding  an- 
other company  with  passenger  car  produc- 
tion equal  to  Ford  North  America. 

On  a  worldwide  basis,  the  auto  industry 
has  excess  capacity  and  is  adding  more.  By 
1990.  auto  makers  may  be  able  to  produce 
about  6  million  more  cars  than  the  market 
requires.  That  excess  capacity  is  about  the 
same  as  GM's  total  U.S.  vehicle  sales  today. 

There  are  people  out  there  who  believe 
the  American  auto  industry  can't  survive  in 
an  environment  like  that.  Some  observers 
predict  that  as  many  as  10  additional  Ameri- 
can assembly  plants  could  close  by  the  mid- 


'90's.  And  American  supplier  firms  might 
also  suffer  severe  business  contractions. 

At  GM,  we  don't  buy  that  worst-case  sce- 
nario. That's  not  to  say  that  we  aren't 
aware  of  the  intense  competitive  pressures 
building  in  our  industry.  We're  very  aware 
of  those  pressures.  And  for  nearly  a  decade 
now,  we've  been  working  on  a  plan  for  not 
just  survival,  but  success  in  the  closing  years 
of  this  century  and  into  the  next. 

We  set  our  basic  course  several  years  ago. 
We  looked  to  the  future  and  determined 
where  we  had  to  be.  Of  course,  we've  made 
minor  adjustments  from  time  to  time,  but 
we're  keeping  our  eyes  on  the  goal.  It  hasn't 
always  been  easy  to  stay  on  course.  We've 
been  criticized  because  our  decisions  and  ac- 
tions didn't  always  yield  the  short-term  re- 
sults that  some  people  demand.  But  short- 
term  results  aren't  going  to  control  our 
future.  We're  in  this  business  for  the  long 
haul.  And  we  know  that  our  manufacturing 
capabilities,  new  products,  and  pursuit  of 
customer  satisfaction  are  going  to  pay  off 
over  the  long  term. 

Let  me  say  emphatically,  we're  committed 
to  manufacturing  automobiles  in  America. 
Since  1979,  we've  built— or  are  building- 
eight  completely  new  assembly  plants  in  the 
U.S.  and  refurbished  16  others  in  this  coun- 
try (as  well  as  three  in  Canada).  We've  in- 
vested in  a  corporate-wide  press  moderniza- 
tion program.  Only  a  company  that  is  confi- 
dent about  its  ability  to  manufacture  and 
sell  cars  in  North  America  makes  that  kind 
of  commitment  on  human  and  financial  re- 
sources. 

Consistent  with  our  plan,  some  outmoded 
plants  are  being  closed  as  we  bring  our  new 
facilities  up  to  speed.  That's  necessary  if  we 
and  our  customers  are  going  to  realize  the 
benefits  of  our  new  and  refurbished  plants. 
We  know  that  major  changes— plant  open- 
ings, closings,  and  relocations— can  cause 
hardships  for  people  and  communities,  and 
we're  working  very  closely  with  our  employ- 
ees, the  union,  and  state  and  local  govern- 
ments to  cushion  the  blow,  I'd  remind  you 
that  GM  ha.s  the  most  extensive  "safety 
net"  for  employees  of  any  business  in  the 
U.S. 

Supplemental  unemployment  benefits  will 
pay  eligible  laid-off  workers  up  to  95%  of 
their  straight-time  pay  for  up  to  two  years. 
And  Guaranteed  Income  Stream  payments 
can  provide  eligible  workers  up  to  75%  of 
their  pay  until  retirement.  Our  joint  train- 
ing and  retraining  programs  with  the  UAW 
are  extensive.  In  total,  we  estimate  the  costs 
of  these  programs  for  a  single  assembly 
plant  can  add  up  to  $100  million. 

GM's  strategic  situation  is  unique  in  one 
respect.  We  are  by  far  the  most  vertically 
integrated  automobile  manufacturing  com- 
pany in  the  world.  We  produce  a  much 
larger  percentage  of  our  own  components 
than  Ford  or  Chrysler.  As  you  all  know, 
we've  t>een  studying  all  of  our  assembly  and 
components  operations  very  intently. 

Our  objective  is  to  keep  our  components 
operations  competitive  wherever  we  can.  In 
many  cases,  GM  components  plants  are 
competitive.  We  supply  other  auto  makers 
with  high-quality,  competitively  priced 
parts.  In  a  few  cases,  becoming  competitive 
is  a  big  order,  but  that's  our  goal.  And  we're 
working  with  our  people  and  their  unions  to 
achieve  it. 

We're  also  committed  to  introduce  new 
technology  Into  our  plants  and  our  prod- 
ucts. The  best  technology  is  an  absolute 
must  for  companies  that  intend  to  stay  com- 
petitive in  the  future. 

People  who  have  visited  our  competitors 
(the  new  Mazda  plant  in  Flat  Rock,  Michi- 
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gan,  or  seen  the  plans  for  Toyota's  new  as- 
sembly operations  in  Georgetown,  Ken- 
tucky) will  tell  you  that  those  plants  are 
going  to  utilize  the  latest  technology. 

At  GM.  we're  currently  leaders  in  the 
high-tech  race.  We're  convinced  that  every 
American  manufacturer  who  intends  to  stay 
in  the  business  will  have  to  incorporate 
modem  technology  into  its  operations. 

When  you  break  new  ground  or  reach  for 
leading-edge  technology,  you're  bound  to 
experience  some  problems  and  go  through  a 
learning  process  We  learned  at  lot!  And  that 
learning  paid  off  when  it  came  time  to  start 
up  completely  refurbished  plants  like 
Linden,  New  Jersey,  and  Wilmington,  Dela- 
ware, where  the  Corsica  and  Beretta  are 
manufactured  or  our  all-new  truck  plant  in 
Fort  Wayne.  We  didn't  start  over  with  those 
hi-tech  facilities.  Instead,  we  started  a  good 
part  of  the  way  up  the  learning  curve. 

Those  plants  did  start  well,  and  they're 
turning  out  very  high-quality  products— in 
part  because  of  the  new  technology  in- 
stalled there  but  more  importantly,  because 
the  workers  were  trained  in  the  new  tech- 
nology. 

Many  of  you  probably  use  computers  in 
your  office  or  home  now.  If  you  remember 
how  you  felt  the  first  day  you  tried  to  work 
with  that  computer,  you  have  some  sense  of 
how  workers  on  the  modern  assembly  line 
feel.  People  who  started  out  welding  car 
bodies  by  hand  are  now  operating  robotic 
welders  and  computers.  It's  a  real  change, 
and  as  managers,  we  have  to  prepare  people 
and  help  them  adjust  to  those  new  tools  and 
tasks. 

At  Linden  and  Wilmington,  every  single 
assembly-line  worker  took  two  weeks— 80 
hours— of  classes  before  even  starting  work. 
That's  80  hours  per  person  for  something 
like  6,000  people.  And  for  the  skilled  trades 
workers,  there  was  even  more  training. 
Today,  training  is  as  much  a  part  of  a  new 
plant  as  the  building  and  machinery. 

Two  of  our  acquisitions— EDS  and 
Hughes— also  played  a  big  part  in  the  suc- 
cess of  those  plants.  At  Port  Wayne,  engi- 
neers from  Hughes  and  EDS  helped  us  de- 
velop a  computer  model  of  the  complete  as- 
sembly operation  long  before  startup.  And 
that  model  made  it  possible  to  eliminate 
code  errors  and  sequencing  problems  before 
the  first  full-size  pickup  ever  rolled  off  the 
line.  Technology  doesn't  exist  in  a  vacuum. 
It's  part  of  a  total  system  that  includes  well 
trained  people  and  planning. 

Of  course,  the  real  measure  of  our  success 
is  the  products  that  come  out  of  our  high- 
tech  plants.  If  those  products  are  good,  if 
they  offer  the  customers  real  value,  our 
plans  and  vision  have  been  successful.  If 
GM  products  sell.  GM  workers  will  have 
jobs.  That's  the  bottom  line. 

"Since  the  mid-'80s.  we've  introduced  a 
long  list  of  new  cars:  Pontiac  has  brought 
out  the  Piero.  Grand  Am,  and  Bonneville; 
Olds— the  Calais,  Eight-Eight.  Ninety-Eight, 
and  Toronado:  Buick— the  Skylark.  Electra, 
LeSabre,  and  Riviera;  and  Cadillac— the  De- 
Ville,  Eldorado,  Seville,  and  Allante. " 

We're  also  extremely  active  in  the  truck 
market.  One  in  three  vehicles  sold  in  the 
U.S.  today  is  a  truck.  Our  mid-size  vans— the 
Astro  and  Safari— have  been  a  popular  suc- 
cess. The  Baltimore  Plant— where  they  are 
produced— is  running  at  capacity,  and  we're 
having  trouble  keeping  up  with  the  demand. 
Our  small  pickups— the  Chevy  S-10  and 
GMC  S- 15— have  l)een  quality  leaders  in  the 
highly  competitive  small  truck  business  ever 
since  they  were  introduced.  The  1987  S-10 
set   a  sales  record.   And   the   new   full-size 
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pickups  I  mentioned  earlier  are  also  getting 
a  great  resp>onse  in  the  marketplace  as  cus- 
tomers tell  their  friends  about  the  features 
and  value. 

Several  of  our  new  cars  and  trucks  will  be 
powered  by  new  engines.  One  that's  already 
getting  great  reviews  is  the  Quad  4.  It  will 
be  offered  on  the  Pontiac  Grand  Am,  Olds 
Calais,  and  Buick  Skylark.  This  four-cylin- 
der engine  has  four  valves  per  cylinder. 
That's  nothing  new  in  today's  high-tech 
market.  But  it  also  has  the  horsepower  of 
an  eight-cylinder,  and  it's  extremely  fuel  ef- 
ficient. It's  the  most  powerful,  fuel-efficient 
engine  built  or  sold  in  the  U.S.  That's  new. 

A  lot  of  technology  went  into  the  design 
and  manufacture  of  this  Quaid  4  engine.  It 
resulted  in  minimum  friction,  very  precise 
clearances,  and  controlled  chamber  volume 
resulting  in  very  complete  combustion  of 
the  fuel/air  mixture.  It's  extremely  durable. 
Our  engineers  put  it  through  some  of  our 
most  grueling  tests,  and  it  performed  better 
than  even  its  designers  hor>ed  it  would. 

So.  I  really  hope  you'll  make  it  to  the 
Hyatt.  When  you  see  our  new  mid-size  cars 
and  all  the  other  fine  GM  products  on  dis- 
play there— or  when  you  drive  a  1988  GM 
car— you'll  know  why  GM  is  excited  about 
the  future.  We  had  a  vision  for  the  future, 
and  today  that  vision  is  paying  off.  It's 
paying  off  for  our  customers  in  better, 
higher-value  products.  In  fact,  about  one- 
third  of  our  1988  cars  are  priced  under  com- 
parably equipped  1987  models.  If  customers 
like  and  buy  our  cars,  it  in  turn  will  pay  off 
for  our  GM  people  in  greater  job  security. 

But.  of  course.  GM  can't  do  the  whole  job 
by  itself.  What  you  do  here  in  Washington 
has  an  enormous  impact.  I'd  like  to  mention 
some  of  our  concerns. 

First  and  foremost,  is  the  budget  deficit.  I 
think  everyone  agrees  that  the  deficit  is  the 
priority  problem.  I  know  you  have  all  heard 
it  from  many  business  people  so  I  won't 
dwell  on  it.  Finding  the  solution— where  to 
cut  spending— has  got  to  be  one  of  the 
toughest  challenges  on  Capitol  Hill.  I  sym- 
pathize with  the  difficulty,  but  I  urge  you  to 
keep  trying. 

We  also  need  a  reasonable  regulatory  envi- 
ronment. Let  me  talk  about  a  couple  of  ex- 
amples—safety regulations  and  the  pending 
amendments  to  the  Clean  Air  Act. 

At  GM.  we're  very  proud  of  our  leadership 
in  safety.  We  have  the  world's  most  ad- 
vanced vehicle  safety  and  passenger  protec- 
tion testing  facilities  and  programs.  These 
help  us  keep  GM  vehicles  in  a  leading  safety 
position. 

One  issue  that  always  comes  up  when 
safety  is  discussed  is  passive  restraints.  GM 
first  demonstrated  an  experimental  air-bag 
system  in  the  spring  of  1970.  Following  fur- 
ther testing  and  refinement.  QM  offered 
the  air  bag  as  an  option  on  several  full-size 
1974,  '75.  and  '76  model  year  cars.  The  reli- 
ability and  durability  of  those  systems  were 
excellent.  But  we  weren't  completely  con- 
vinced that  an  air-bag  system— by  itself— 
could  offer  the  protection  of  a  belt. 

The  industry,  drawing  on  GM's  early 
work,  began  to  deliver  air  bags  as  a  supple- 
mental device  to  be  used  in  conjunction 
with  the  three-point  lap-and-shoulder  belt. 
Many  manufacturers  began  offering  the  air 
bag  as  an  option  or  standard  equipment  to 
supplement  belts.  Now  that  there's  in- 
creased customer  demand  for  air  bag  sys- 
tems as  a  supplemental  safety  feature  to  be 
used  with  the  lap-and-shoulder  belt,  we  also 
have  decided  to  resume  offering  them. 

This  year.  GM  will  offer  an  air-bag  option 
on  the  Olds  Delta  88.  We'll  have  one  of 
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those  vehicles  on  display  at  tho  Hyatt  this 
evening.  It's  a  demonstration  model,  so 
you'll  be  able  to  see  how  an  air  bag  func- 
tions without  having  to  gel  involved  in  a 
real  accident! 

Our  plans  also  include  installing  an  esti- 
mated 500.000  driver-side  air  bag.s  as  stand- 
ard equipment  on  selected  car  lines  through 
the  1990  model  year.  By  the  end  of  the  1992 
model  year- less  than  five  years  away— 
GM's  cumulative  production  of  air-bag 
equipped  cars  could  exceed  3  million  units. 
This  assumes  continued  customer  accept- 
ance and  future  cost  reduction  as  more  sup- 
pliers develop  lower  cost,  high  reliability 
systems. 

We  still  have  some  engineering  and  re- 
source studies  to  do  before  we're  sure  that 
air  bags  are  feasible  for  each  of  the  planned 
models.  And  we're  pursuing  that  work  vigor- 
ously. 

In  the  meantime.  GM  continues  to  en- 
courage seat-belt  use.  We've  implemented  a 
program  called  -Saved  by  the  Belt  "  It  rec- 
ognizes GM  employees  and  members  of 
their  families  whose  lives  were  saved  or  who 
were  spared  serious  injury  because  they 
were  wearing  seat  belts.  Those  stories  are 
then  publicized. 

We  have  produced  a  film  that's  directed  at 
junior  high  and  high  school  students— en- 
couraging them  to  wear  seat  belts.  Another 
film.  Seat  Belts  and  the  Family.'  was  co- 
sponsored  by  GM  and  the  American  Medical 
Association.  Its  message  is  the  importance 
of  seat  belts  for  children  and  pregnant 
women. 

GM  and  the  other  U.S.  auto  companies 
have  l)een  the  principal  supporters  of  Traf- 
fic Safety  Now.  which  has  safety  coalitions 
In  all  states  and  the  District  of  Columbia. 
We  also  support  the  American  Coalition  for 
Traffic  Safety  which  promotes  national 
traffic  safety  programs.  These  organizations 
have  been  the  driving  force  behind  efforts 
to  increase  seat-t>elt  use. 

And  we  continue  to  promote  and  support 
safety-belt  use  laws.  To  date.  75  percent  of 
the  U.S.  population— over  180  million 
people— are  covered  by  such  laws. 

Properly  enforced,  we  know  belt  laws  will 
save  lives  and  reduce  injuries  immediately. 
It's  been  proven  over  and  over  again  by 
studies  of  the  states  where  laws  were  en- 
acted. 

We  also  believe  that  rear-seat  lap-and- 
shoulder  belts  may  save  lives.  Based  on  our 
European  experience  and  data  base.  GM 
started  installing  rear-seat  lap-and-shoulder 
belts  during  the  1987  model  year,  and  will 
expand  their  installation  to  all  cars  and  pas- 
senger-carrying trucks  during  the  1988-89 
time  frame. 

GM  is  the  first  American  auto  manufac- 
turer to  make  this  safety  feature  standard. 
This  is  another  safety  development  where 
we're  proud  to  t)e  in  the  forefront. 

Turning  from  automotive  safety  to  air 
quality,  we  at  GM  are  also  very  proud  of  the 
work  we've  done  in  reducing  automotive  ex- 
haust emissions.  We're  the  developers  of  the 
catalytic  converter  and  leaders  in  the  imple- 
mentation of  computer-controlled  closed 
loop  emission  systems— the  most  advanced 
technology  to  do  that  clean-up  job.  We  have 
also  developed  numerous  other  devices  that 
control  exhaust  and  evaporative  emissions. 

As  a  result  of  this  control  technology,  hy- 
drocarbon and  carbon  monoxide  emissions 
on  our  vehicles  have  been  reduced  by  96 
percent  from  uncontrolled  levels,  while 
oxides  of  nitrogen  have  been  reduced  by  76 
percent. 

There  are  proposals  under  consideration 
to  tighten  emission  standards  still  further. 
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We  think  legislative  action  to  make  exhau.sl 
emissions  more  .stringent  would  be  a  mistakr 
for  several  reasons.  We  continue  to  see  im- 
provement in  overall  air  quality  as  older 
cars  are  replaced  by  newer  models  with  the 
mast  up-to-date  control  systems.  But  fur- 
ther reductions  in  emissions  will  only  come 
at  a  very  high  cost. 

In  the  past.  technological  break- 
throughs—like the  catalytic  converter- 
have  enabled  us  to  make  major  reductions 
in  vehicle  emissions  and  significant  contri- 
butions to  our  national  goal  of  clean  air. 
Today,  however,  there  are  no  technological 
breakthroughs  of  comparable  magnitude  on 
the  horizon.  And  we  are  working  on  the 
very  small  fraction  of  remaining  pollutants. 
The  incremental  gains  from  additional  re- 
ductions will  be  very  expensive,  and  it  is  not 
clear  what  technology  could  meet  some  of 
the  proposed  new  standards. 

In  light  of  the  substantial  progress  that 
has  already  been  made  in  reducing  automo- 
tive exhaust  emissions,  and  given  the  prom- 
ise of  still  further  improvements,  enactment 
of  costly  emission  control  legislation  at  this 
time  is  unwarranted.  This  is  especially  true 
In  view  of  the  adverse  effect  such  legislation 
would  produce  on  jobs  and  international 
competitiveness.  The  stability  in  emission 
standards  in  the  last  few  years  has  let  the 
industry  concentrate  on  meeting  them  while 
delivering  a  wide  array  of  products  and  pro- 
viding customers  with  a  greater  selection  of 
vehicles  and  power  trains. 

In  closing.  I'd  just  like  to  say  that  our 
master  plan  at  GM  is  customer  satisfaction. 
That's  the  key  to  all  our  goals,  including  job 
security  for  GM  people.  We're  doing  our 
part,  but  we  need  your  help  in  a  few  areas, 
too. 

I'll  be  glad  to  answer  any  questions  you 
might  have  on  these  topics— or  any  others 
you'd  like  to  ask  about.  Remember,  our  GM 
people  here  in  Washington  area  also  ready 
to  help  any  time  with  any  questions  you 
have  or  information  you  need. 

I  want  to  extend  to  each  of  you  a  standing 
invitation  to  visit  any  of  our  plants  across 
the  nation.  We  are  proud  of  our  people  who 
are  doing  some  pretty  exciting  things,  and 
we  would  like  you  to  see  them  first  hand. 
So.  please  visit  us  when  your  schedule  per- 
mits. 

Thank  you.  again,  for  giving  me  this  time. 
And  now.  your  question. 
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HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr  KANJORSKI.  Mr  Speaker,  I  would  like 
to  call  your  attention  to  an  article  from  the  Oc- 
tober 10,  1987,  Hazleton  Standard  Speaker 
entitled  "Man  as  Old  as  Coal  "  The  story  con- 
cerns the  research  of  one  of  my  constituents, 
Ed  Conrad  whose  findings  are  on  exhibit  in 
the  Greater  Hazleton  Historical  Society 
Museum 

As  the  inscription  above  Mr.  Conrad's  exhib- 
it reads:  "This  is  the  only  museum  in  the 
world  where  petrified  bone,  found  between 
coal  veins,  is  on  display" 

On  behalf  of  my  constituent.  I  request  that 
this  article  t>e  inserted  in  the  RECORD. 

The  article  follows 
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Writers  Claim:  Man  as  Old  as  Coal— Ir 

Correct.    It    Would    Destroy    Darwin's 

Theory 

It  is  only  a  small  sign,  neatly  dressed  in  a 
frame,  and  it.s  me.ssage  is  not  only  short  and 
.sweet  but  also  loud  and  clear: 

"This  is  the  only  museum  in  the  world 
where  pel  rifled  bone,  found  between  coal 
veins,  is  on  display." 

The  sign  hangs  amid  an  exhibit  In  the 
Greater  Hazleton  Historical  Society 
Museum  in  Hazleton  and  Ed  Conrad,  who 
discovered  the  specimens  he  insists  are  pet- 
rified mammalian  bone,  claims  it  is  100  per- 
cent factual. 

"The  microscope  doesn"t  lie  and  the  Ha- 
versian systems,  the  tell-tale  evidence  of 
bone,  are  clearly  visible  in  my  specimens."" 
he  explained.  "Therefore,  there  is  no  ques- 
tion that  it  is  bone.  And,  most  importantly, 
it  has  been  confirmed  by  one  of  the  most 
prestigious  scientific  institutions  of  its  kind 
in  America:  Yerkes  Regional  Primate  Re- 
search Center  in  Atlanta.  Ga."" 

Conrad  discovered  what  he  claims  is  petri- 
fied bone  in  spill  banks  removed  from  be- 
tween veins  of  anthracite  and.  if  anyone 
doubts  they  are  as  old  or  older  than  coal 
(which  science  claims  is  a  minimum  of  280 
million  years),  he  simply  points  to  speci- 
mens still  embedded  in  slate  which  also  are 
on  display. 

"Science  says  coal  is  of  Carboniferous  age 
and  it  is  considered  of  geology."  he  said. 
"But  my  discoveries  may  be  much  older. 
After  all,  for  bone  to  petrify  in  slate  means 
it  had  to  exist  before  the  material  that 
turned  into  slate  had  hardened. 

"In  any  event,  science  has  long  main- 
tained that  large  land  animals  did  not  even 
exist  during  the  time  frame  of  the  coal  for- 
mations—that they  wouldn't  come  along 
until  many  millions  of  years  after  coal  was 
formed— but  my  discoveries  prove  that  this 
particular  theory  is  totally  in  conflict  with 
the  facts." 

The  discovery  of  bones  of  large  land  ani- 
mals between  coal  veins  would  stand  as  a 
monumental  scientific  breakthrough  in 
itself  but  it's  really  minor  league  when  com- 
pared to  Conrad's  other  discoveries. 

He  claims  he  has  found  human  skeletal  re- 
mains, petrified  and  also  of  Carboniferous 
age.  that  originally  had  been  situated  be- 
tween coal  veins,  making  them  older  than 
the  topmost  vein. 

A  newspaperman  for  more  than  a  quarter- 
century  and  a  member  of  the  Standard- 
Speaker  staff  for  the  past  seven  years. 
Conrad  says  there  is  no  question  that  his 
discoveries  include  human  bone. 

""Two  of  the  world's  foremost  authorities 
in  human  comparative  anatomy  have  been 
extremely  impressed  with  a  number  of  my 
specimens  which  they  strongly  feel  are 
human  remains."  he  said. 

These  experts  are  Wilton  M.  Krogman. 
author  of  "The  Human  Skeleton  in  Forensic 
Medicine.""  and  Raymond  A.  Dart.  M.D.,  the 
internationally  acclaimed  anatomist,  both 
of  whom  had  physically  examined  a  number 
of  Conrad's  key  specimens. 

"Their  very  favorable  opinion  is  docu- 
mented in  writing  above  their  signatures,"" 
Conrad  revealed.  "And,  since  testing  has 
confirmed  that  some  of  these  key  speci- 
mens—in particular,  portions  of  two  cran- 
iums— are  indeed  mammalian  bone,  they  un- 
questionably are  human." 

And.  he  says,  this  is  why  scientists— in 
particular,  anthropologists  and  paleontolo- 
gists as  well  as  the  biggest-name  scientific 
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institutions— have  given  him  a  very  difficult 
time  over  the  past  six  or  seven  years. 

""My  discoveries  of  what  I  insist  are  petri- 
fied human  skeletal  remains,  removed  from 
between  coal  veins  in  Carboniferous  strata, 
is  the  ammunition  to  destroy  sciences  flimsy 
version  of  how  man  originated.""  Conrad 
said. 

"It's  really  very  simple:  Evolutionists 
insist  our  most  remote  ancestors  were 
monkey-like,  cat-size  primates  which  existed 
60  to  65  million  years  ago.  and  that  we— 
man— climed  up  the  ladder  from  that  very 
insignificant  beginning. 

"Therefore,  to  place  man  on  earth  in 
almost  his  present  form  during  the  coal  for- 
mations means  that  we  could  not  possibly 
have  evolved  from  these  monkey-like  crea- 
tures. It's  impossible  if  or  ancestors  were 
around  about  200  million  years  previously." 

Conrad,  a  native  of  Mahanoy  City  who 
had  worked  at  newspapers  in  Philadelphia. 
Montreal  and  Toronto,  said  his  first  discov- 
ery of  what  he  says  is  petrified  bone  was 
nothing  more  than  a  fluke— but  there  have 
been  no  accidents  since. 

'One  day  back  in  June  1981. 1  just  got  the 
urge  to  search  for  leaf  fossiles."  he  recalled. 
"So  I  drove  to  a  slate  bank  but  gave  up  in 
disgust  after  about  15  minutes  when  I 
couldn't  find  a  single  one. 

"While  walking  back  to  my  car.  I  spotted  a 
copper-color<ed,  peculiarly-shaped  small 
boulder  in  the  distance  and,  for  some 
strange  retiaon.  walked  over  to  investigate."" 
said  Conrad.  "When  I  looked  it  over  more 
closely,  I  got  the  distinct  impression  that  it 
resembled  a  large  skull  and  took  it  home." 

He  then  sent  photographs  of  the  specimen 
to  the  University  of  Pennsylvania.  Alan 
Mann,  an  anthropoligist.  was  impressed 
with  the  photograph  and  invited  him  to 
bring  the  specimen  to  Philadelphia. 

But,  after  seeing  the  object  and  without 
performing  any  scientific  testing.  Mann  told 
his  visitor  that  it  was  nothing  more  than  a 
natural  formation. 

Conrad  then  sent  the  same  photo  to  the 
Smithsonian  Institution  and  was  invited  to 
bring  the  object  to  Washington.  D.C..  so  it 
could  be  examined. 

This  was  done  and  the  Smithsonian  "ex- 
perts." including  an  anthropologist  and  apa- 
leontologist,  said  it  was  nothing  more  than 
rock,  also  without  performing  any  scientific 
testing. 

Instead  of  tossing  the  specimen  over  the 
nearest  embankment.  Conrad  decided  to 
probe  the  inside  of  what  appeared  to  be  a 
jaw  and  when  he  patiently  did  this  over  a 
period  of  several  weeks,  he  learned  to  his 
amazement  that  the  interior  was  hollow, 
being  full  of  hardened  mud. 

He  felt  certain  a  rock  shouldn't  have  a 
hollow  interior  and  informed  both  Penn  and 
the  Smithsonian— but  neither  expressed  any 
further  interest  in  the  specimen. 

Three  months  later,  rather  disgusted 
about  their  lack  of  interest.  Conrad  acciden- 
tally broke  off  the  portion  which  he  felt  re- 
sembled a  jaw  and  discovered  the  hollow  in- 
terior contained  peculiar  hardened  protru- 
sions. He  later  learned,  after  reading  about 
human  teeth  and  jaws  in  the  library,  that 
the  interior  of  the  jawlike  area— which  the 
"experts"  at  Penn  and  the  Smithsonian 
claimed  was  nothing  more  than  a  rock— con- 
tained what  he  says  is  a  portion  of  a  human 
mandible  as  well  as  two  humanlike  teeth:  a 
canine  and  a  premolar,  precisely  where  they 
would  be  expected  to  be  found  on  a  human 
dental  arcade. 

It  should  be  noted  that  this  pair  of  tooth- 
like  protrusions  had  been  X-rayed  much 
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later  by  a  veteran  dentist  who  wrote  a  letter 
stating  that  the  X-rays  he  had  taken  read 
just  like  teeth. 

Meanwhile.  Conrad  insists  he  had  gotten 
the  fast  shuffle  from  various  "experts"  to 
whom  he  had  taken  not  only  his  original 
specimen  but  also  a  few  other  strange-look- 
ing objects  he  had  found  in  the  .same  gener- 
al locality. 

■"Everybody  turned  thumbs  down  on  me." 
he  said,  including  the  anthropologist  at 
Penn:  three  experts  at  the  Smithsonian; 
Roger  Cuffey,  a  paleontologist  at  Penn 
State's  main  campus:  Dr.  Robcrty  Eckhardt. 
an  anthropologist  at  Penn  State:  and  Allan 
Walker  of  Johns  Hopkins  University  in  Bal- 
timore. Md.,  who  is  considered  one  of  the 
world's  foremost  authorities  on  fossilized 
teeth. 

"All  I  was  getting  was  the  brushoff  and 
only  later  did  I  realize  why."'  said  Conrad. 
"It  was  because  I  had  been  completely 
honest  in  informing  them  that  the  speci- 
mens had  come  from  between  anthracite 
veins. 

"Since  science  maintains  that  neither  man 
nor  large  land  animals  had  existed  while 
coal  was  being  formed.  I  was  shot  down  out 
of  hand  because  they  simply  felt  it  couldn't 
be  possible.  And.  besides,  how  could  I— a 
nobody,  who  never  spent  five  minutes  in  a 
classroom  studying  earth  sciences,  anthro- 
pology or  paleontology— find  something 
that  men  of  great  education  in  science  never 
found? 

"But  the  problem  is,  the  anthropologists 
and  paleontologists  simply  didn't  know 
what  to  look  for.  Unfortunately,  the  vast, 
vast  majority  of  them  only  know  what  they 
have  read  in  books,  or  had  been  taught  by 
professors  who  also  had  read  it  in  books. 

"Anybody— even  third-  or  fourth-graders— 
can  find  fossilized  bone  if,  for  example,  you 
take  them  to  a  place  where  fossilized  bone 
has  been  found  in  the  past  and  let  them 
walk  around  the  terrain  for  awhile."  said 
Conrad.  "This  is  because  fossilized  bone 
generally  is  white,  so  it"s  relatively  easy  to 
spot  when  it's  sticking  out  of  the  ground. 

"However,  when  bone  petrifies  and  turns 
to  a  rock-like  material,  no  one  on  the  face  of 
this  earth— no  one  from  Penn.  the  Smithso- 
nian. Penn  State  or  anywhere  else— can  say 
positively  that  a  rocklike  object  is  bone  or 
rock,  no  matter  how  impressive  its  bonelike 
contour  might  be.  That  is,  if  they're  basing 
their  opinion  on  visual  observation  alone. 

"This  is  where  the  microscope  comes  in.  A 
ground  section  <a  wafer-thin  slice)  must  be 
cut  from  the  specimen  in  question  and  the 
cell  structure  examined  microscopically  to 
determine  if  the  Haversian  systems— the 
cell  structure— are  visible." 

Conrad  said  he  stumbled  onto  this  fact  by 
a  stroke  of  good  luck. 

"I  had  been  in  Montreal  on  other  business 
and  paid  a  visit  to  McGill  University  where 
I  dropped  into  a  geology  lab  to  show  them  a 
few  of  my  specimens  and  ask  a  few  basic 
questions,"  he  said.  "While  there.  I  casually 
mentioned  that  it  would  be  a  shame  if  my 
specimens  were,  in  fact,  petrified  bone  but 
there  was  no  way  of  ever  proving  it. 

"One  of  the  grad  students  seemed  shocked 
and  immediately  told  me  that  bone  is 
always  identifiable  because  petrification 
cannot  alter  the  cell  structure.  He  explained 
that  this  is  because  bone  requires  oxygen 
and  food  which  are  supplied  through  minis- 
cule  canals,  and  these  canals— the  Haversian 
systems— always  remain." 

Conrad  said  the  shame  of  his  entire 
project  is  that  neither  Mann  nor  people 
from    the    Smithsonian,    Penn    State    nor 
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Johns  Hopkins  had  revealed  this  informa- 
tion—that a  conclusive  determination  of 
bone  can  be  made  with  a  microscope  after  a 
ground  section  is  prepared  and  examined. 

In  any  event.  Conrad  returned  home, 
became  a  steady  customer  at  the  Hazleton 
Area  Public  Library,  obtained  a  scientific 
journal  entitled  "Science  in  Archaeology." 
in  which  it  clearly  states  precisely  what  the 
geologist  had  told  him  al>out  bone  always 
being  identifiable  no  matter  its  age  or 
degree  of  petrification. 

It  was  then  that  Conrad  began  studying 
the  internal  structure  of  bone,  as  explained 
and  pictured  in  textbooks,  purchased  a  mi- 
croscope, acquired  several  bones  of  a  human 
cadaver  and  eventually  determined  that, 
under  the  microscope  using  about  the  very 
same  degree  of  magnification,  the  cell  struc- 
ture of  the  specimens  he  had  discovered  be- 
tween anthracite  veins  was  totally  similar. 

"When  I  brought  this  to  the  attention  of 
various  scientists  and  scientific  institutions. 
I  was  totally  ignored  and.  in  fact,  they  treat- 
ed me  as  though  I  was  a  crackpot.""  he  said. 
""And.  at  this  fjoint.  I  knew  I  required  docu- 
mentation of  the  cell  structure  in  my  rock- 
like specimens  from  major  laboratories. 
However.  I  learned  rather  quickly  that  they 
simply  refused  to  perform  the  testing,  even 
though  I  was  quite  willing  to  pay  them  for 
their  time  and  effort.  They  simply  returned 
my  specimens  untested  with  one  weak  ex- 
planation or  another. 

"It  seemed  that  somebody  high  up.  who 
knew  I  possessed  petrified  bone  of  Carbonif- 
erous age  and  wanted  me  to  give  up  in  dis- 
gust, had  alerted  them  to  avoid  me  like  the 
plague.  This  is  the  on!    answer  I  can  give. 

"Eventually  I  realized  that,  since  it 
seemed  I  couldn't  go  in  the  front  door  to  get 
documentation.  I'd  have  to  enter  through 
the  back  door."  Conrad  explained.  "So  I 
sent  one  of  my  specimens  to  Yerkes  and 
asked  if  one  of  their  experts  in  the  study  of 
bone  could  determine  if  a  specimen  of  petri- 
fied bone  I  would  like  to  send  them  was  part 
of  a  primate. 

"I  sent  the  specimen  to  Dr.  Jeremy  Dahl. 
who  later  wrote  back  to  dismiss  all  possibili- 
ties that  the  specimen  was  primate— primar- 
ily because  he  insisted  that  no  large  prima- 
tes existed  on  the  North  American  conti- 
nent further  back  than  20  million  years  ago, 
obviously  admitting  that,  based  on  its  petri- 
fication, that  the  specimen  was  very,  very 
old. 

"However,  when  he  returned  the  speci- 
men. Dahl  referred  to  it  as  bone  several 
times  in  his  letter.  And.  best  of  all.  he  pro- 
vided a  drawing  of  the  specimen  from  which 
he  had  cut  off  a  slice  for  a  ground  section 
which  was  examined  microscopically  to  de- 
termine if  the  cell  structure  of  bone  was 
visible." 

Conrad  also  went  through  the  back  door— 
so  to  speak— while  seeking  a  confirmation 
from  Teledyne  Istopes.  one  of  America's 
largest  independent  testing  laboratories. 

He  wrote  to  Teledyne  to  ask  if  someone 
there  could  determine  if  a  specimen  of  petri- 
fied bone  he  would  send  them  was  manuna- 
lian  or  reptilian.  Jonathan  Powell,  geochem- 
istry manager  at  their  facility  in  Westwood. 
N.J..  became  very  interested  and  invited 
Conrad  to  send  him  the  specimen.  Much 
later  Powell  informed  Conrad  in  writing 
that  it  appears  to  be  more  mammalian  than 
reptilian. 

"What  I  did  was  outfox  the  foxes.""  said 
Conrad.  "I  had  to  trick  them  into  giving  me 
their  honest  opinion  and  it  paid  off  because 
I  received  the  necessary  confirmation  that 
my  rock-like  objects  were  petrified  bone. 
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"If  the  anthropoloKisU  and  paleontolo- 
gists scream  and  holler  that  my  rock-like 
specimens  are  not  petrified  bone,  they're 
blowing  hot  air.  Are  they  going  to  question 
Yerkes'  written  report  for  example? 

"All  I  can  say  is  that  I  have  everything  I 
say  I  have  and  I  have  no  reason  to  lie."  said 
Conrad.  "I  have  operated  as  a  true  scientist 
In  every  sense  of  the  word.  I  have  had  all 
kinds  of  other  testing  done— and  all  at  my 
own  expense,  without  receiving  a  dollar  in 
funding. 

"This  testing  includes  a  CAT  Scan  on  one 
of  my  human  skull-like  specimens  which  re- 
vealed impressive  similarities  with  human 
skulls,  and  scanning  electron  microscope 
(SEM>  work  which  revealed  that  the  surface 
features  of  one  of  my  specimens— which 
both  Krogmain  and  Dart  feel  may  be  a  por- 
tion of  a  human  tibia— are  almost  totally 
similar  under  2.000-power  magnification 
with  the  surface  features  of  a  human  skele- 
ton." 

Conrad  said  he  has  an  incredible  number 
of  specimens  of  human  skeletal  remains  but 
his  prize  possession  is  what  he  insists  is  an 
almost  complete  human  skull  embedded  in  a 
boulder,  with  its  left  side  protruding. 

"This  skull-like  object  dramatically  resem- 
bles a  human  skull  in  contour  and  it  is  abso- 
lutely, positively,  unquestionably  manimali- 
an  bone  because  I  have  examined  granules 
taken  from  the  rind  and  the  Haversian  sys- 
tems are  crystal  clear."  he  revealed. 

Getting  back  to  the  display  of  his  petri- 
fied bones  at  the  historical  museum.  Conrad 
explained  why  he  has  done  so. 

"For  one  thing.  I've  been  chasing  all  over 
the  country  for  the  past  six  or  seven  years— 
via  letters  and  phone  calls  and  often  in  my 
car— trying  to  seek  out  honest  scientists  who 
aren't  afraid  of  rocking  the  evolutionists' 
boat,"  he  said.  "But  I  was  getting  nowhere, 
which  is  a  total  disgrace  and  makes  a  mock- 
ery of  the  contention  of  most  scientists  that 
they  are  always  seeking  the  truth. 

"Then  Spotlight  newspaper  in  Washing- 
ton. D.C.  (with  an  international  circulation 
of  approximately  234.000)  became  very  in- 
terested in  my  discoveries  and  published  a 
three-part  series  on  me  and  my  specimens 
last  January.  The  Standard-Speaker  ran  a 
news  item  on  their  series  and  a  few  days 
later  Harold  Rinehimer.  president  of  the 
museum,  asked  me  for  copies  of  the  Spot- 
light stories  so  he  could  put  it  in  a  display 


"I  gave  him  copies,  then  almost  complete- 
ly forgot  about  them."  said  Conrad.  "How- 
ever, about  six  weeks  ago.  Harold  flagged 
me  down  as  I  was  walking  past  the  museum 
and  excitedly  told  me  that  a  former  college 
professor  from  Arizona,  spending  time  in 
Hazleton  because  his  car  had  broken  down 
and  simply  killing  time  until  it  was  repaired, 
had  visited  the  museum  the  previous  day 
and  had  spent  almost  an  hour-and-a-half 
reading  and  rereading  the  Spotlight  articles. 

"The  former  professor  was  very,  very  im- 
pressed, Harold  told  me.  And  that's  when  I 
decided  to  go  all  the  way  with  the  historical 
museum  because  I  believe  everyone  living  in 
the  coal  region  should  be  aware  that  our 
area  plays  a  monumental  role  in  man's  an- 
cestry and  origin." 

Conrad  continued:  "Look,  publications 
like  Time.  Newsweek.  The  New  York  Times 
and  The  Washington  Post  as  well  as  net- 
work television  news  program  such  as  "60 
Minutes"  wouldn't  even  give  me  the  time  of 
day.  That's  because  they  realize  what  a  sen- 
sitive, controversial  issue  it  is.  and  how 
many  enemies  they'd  create  in  established 
science  just  by  giving  my  story  some  nation- 
al publicity. 


"But  I'm  not  worried  about  making  en- 
emies—more than  the  very  long  lineup 
which  I  already  have— because  I'm  offering 
mankind  the  evidence  that  Darwin's  Theory 
is  nothing  more  than  another  Aesop's  fairy 
tale."  he  remarked.  "And.  unless  the  evolu- 
tionists are  able  to  come  up  with  the  physi- 
cal evidence  of  some  lowly  primate  older 
than  my  specimens  of  petrified  bone,  they'll 
be  on  the  outside  looking  in." 

"I  feel,  if  we  realized  that  the  scientific 
evidence  is  now  available  that  we  are  some- 
thing very,  very  special  in  the  grandiose 
scheme  of  creation— that  we  aren't  the 
result  of  a  series  of  incredible,  and  always 
favorable,  accidents  of  evolution— maybe 
it'd  make  this  a  much  saner  and  safer  world 
in  which  to  live." 

As  for  his  numerous  enemies  in  science 
and  various  scientific  institutions.  Conrad 
offers  the  last  word  by  recalling  what  Presi- 
dent-to-be John  Adams  stated  very  elo- 
quently back  in  1770  while  a  defense  attor- 
ney at  the  Boston  Massacre  trial: 

"Pacts  are  stubborn  things:  and  whatever 
may  be  our  wishes,  our  inclinations  or  the 
dictates  of  our  passions,  they  cannot  alter 
the  state  of  facts  and  evidence." 


ghanistan.  its  domination  of  Eastern  Europe, 
or  Its  oppression  of  peoples  living  within  the 
Soviet  Union's  own  borders.  Indeed,  the  Hun- 
garian freedom  fighters'  courageous  struggle 
for  freedom  and  democracy  must  never  be 
forgotten 


HUNGARIAN  FREEDOM 
FIGHTERS 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  at  this  time  last 
year,  we  marked  tfie  30th  anniversary  of  the 
Hungarian  people's  uprising  against  their 
Soviet  oppressors  I  rise  today  before  you,  t>e- 
cause  I  strongly  believe  that  this  date  must  t3e 
reiDembered  year  after  year— on  tf>e  31st  an- 
niversary, the  32d,  and  t)eyond— so  long  as 
people  are  living  under  Soviet  domination. 
Last  Fnday  marked  the  31st  anniversary  of 
the  Hungarian  freedom  fighters'  attempt  to 
overthrow  their  Soviet  oppressors  and  to  es- 
tablish a  free  and  independent  Hungary.  On 
this  31st  anniversary,  we  must  pledge  never 
to  forget  to  honor  and  recognize  their  coura- 
geous efforts. 

On  October  23,  1956,  students,  workers, 
and  intellectuals  In  Budapest  organized  a 
deownstratlon  to  show  their  support  for  the 
people  of  Poland.  Their  peaceful  denrHjnstra- 
tions  spontaneously  erupted  into  a  national 
cry  for  independence,  free  elections,  and  the 
erid  of  Soviet  controls.  Soviet  troops  fired  Into 
the  crowds,  setting  off  the  Hungarian  revolu- 
tion Although  these  troops  were  withdrawn 
from  Budapest  on  Octotier  29,  days  later 
200,000  Soviet  troops  and  4,000  Soviet  tanks 
had  returned — supposedly  at  the  request  of 
the  Hungarian  government,  to  restore  order  in 
Budapest.  Tragically,  an  estimated  40,000 
Hungarians  were  killed,  and  the  Soviets  had 
reasserted  their  control  over  Hur)gary. 

Mr  Speaker,  Cleveland,  OH  has  the  largest 
Hungarian  community  In  the  world — outside  of 
Budapest.  As  a  representative  from  Greater 
Cleveland,  I  am  proud  to  join  with  the  Hungari- 
an Americans  from  my  district  to  commemo- 
rate tfie  brave  struggle  waged  by  the  Hungari- 
an freedom  fighters  31  years  ago.  Through 
their  proud  example,  we  can  renew  our  own 
resolve  to  fight  oppression  today— whether  it 
takes  tfie  form  of  tfie  Soviet  occupation  of  Af- 
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Tuesday,  October  27,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  on 
October  20,  1987,  former  President  of  Costa 
Rica  Daniel  Oduber  presented  testimony 
about  the  Central  America  peace  plan  before 
the  Subcommittee  on  Western  Hemisphere 
Affairs,  Chaired  by  our  distinguished  col- 
league. Representative  George  Crockett. 

Mr.  Oduber's  statement  reflects  once  again 
the  broad  consensus  In  favor  of  the  peace 
effort  among  current  and  former  leaders  in 
Central  America.  Mr.  Oduber  makes  the  fol- 
lowing observations,  which  I  believe  warrant 
our  close  attention: 

That  "democratic  Government  cannot  be 
achieved  overnight,"  but  must  emerge,  rather, 
from  a  process  of  democratization; 

That  the  "most  Important  accomplishment" 
of  the  peace  plan  Is  to  have  created  a  "dy- 
namic of  compromise"  in  the  region; 

That  critics  of  the  peace  plan  underestimate 
the  pressures  Central  American  leaders  are 
bnnging  to  bear  on  each  other  to  bring  about 
compliance  with  the  plan's  provisions; 

That  the  United  States  Is  perceived  In  Latin 
America  as  having  "abandoned  the  Inter- 
American  system  "  out  of  preference  to  "go  it 
alone "; 

That  providing  support  for  the  Contra  reljels 
In  Nicaragua  after  November  7  "would  go 
againt  the  will  of  all  Latin  America  and  demon- 
strate a  glaring  disregard  for  the  judgment  of 
Central  America's  leaders  about  what  Is  best 
for  their  region." 

I  commend  former  President  Daniel 
Oduber's  remarks  to  you  for  your  careful  con- 
sideration: 

Statement  by  H.E.  Daniel  Oduber 

Mr.  Chairman.  Memtiers  of  the  Subcom- 
mittee. I  am  pleased  to  be  here  today  to 
share  my  thoughts  about  the  Central  Amer- 
ican peace  process. 

As  you  know.  Ambassador  Elliot  Richard- 
son and  I  are  members  of  the  Inter-Ameri- 
can Dialogue,  an  independent  group  of 
about  60  civic  leaders  from  the  United 
States.  Canada.  Latin  America  and  the  Car- 
ibbean who  meet  periodically  to  discuss  and 
offer  recommendations  on  major  hemi- 
spheric issues.  We  have  just  completed  the 
fifth  plenary  meeting  of  the  Dialogue  since 
its  founding  in  1982.  Copies  of  our  1986 
Report  have  t>een  provided  to  you.  along 
with  a  recent  statement  of  our  Central 
America  Working  Group,  which  Ambassa- 
dor Richardson  chairs. 

Although  I  am  co-Chairman  of  the  Dia- 
logue, along  with  Ambassador  Sol  Linowitz. 
I  am  speaking  today  as  an  individual  Cen- 
tral American.  My  statement  does  not  nec- 
essarily reflect  the  views  of  other  Dialogue 
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members,  although  it  draws  on  our  discus- 
sions during  this  week's  plenary. 

It  is  somewhat  unusual  for  foreign  visitors 
to  testify  before  committees  of  Congress— 
and  for  good  reason.  We  foreigners  have  our 
diplomatic  missions  through  which  we  can 
speak  to  Washington.  But  I  am  glad  that  in 
this  case.  Mr.  Chairman,  you  have  made  an 
exception.  I  am  not  here  to  duplicate  the 
work  of  the  Costa  Rican  Embassy,  which  is 
headed  by  an  able  Ambassador  who  has 
been  vigorously  representing  my  govern- 
ment's views.  I  am  here,  in  this  public  forum 
that  so  wen  exemplifies  American  democra- 
cy, to  tell  you  and  the  American  people 
what  I  believe  Central  Americans  are  think- 
ing today,  what  we  hope  and  pray  for.  what 
we  are  trying  to  accomplish  with  our  peace 
process,  and  why  we  believe  it  is  vital  to  re- 
establish the  rule  of  law  in  our  region. 

This  is  a  time  of  optimism  in  Central 
America.  In  the  ten  weeks  since  the  Guate- 
mala summit,  we  have  finally  begun  to  move 
toward  peace.  Throughout  Central  America, 
restrictions  on  civil  liberties  are  being  lifted, 
prisoners  are  being  released,  exiled  politi- 
cians are  returning,  and  an  atmosphere  of 
diplomatic  cooperation  is  being  revived. 
Much  remains  to  be  done  if  peace  is  to  be 
secured— provisions  for  cease-fires  and  am- 
nesties must  be  negotiated,  for  example— 
but  we  have  taken  important  first  steps 
toward  a  durable  peace.  No  one  should  un- 
derestimate what  this  means. 

It  is  not  simply  by  accident  that  this  wel- 
come progress  has  occurred.  Since  February 
15.  when  President  Oscar  Arias  Sanchez  un- 
veiled his  regional  peace  plan,  we  Central 
Americans,  for  the  first  time,  have  taken  re- 
sponsibility for  finding  our  own  solutions  to 
our  region's  political  problems.  In  so  doing, 
we  have  affirmed  a  shared  belief  that  the 
continuing  wars  in  Central  America  repre- 
sent the  single  greatest  threat  to  our  people. 
We  have  signaled  unmistakably  greatest 
threat  to  our  people.  We  have  signaled  un- 
mistakably that  we  believe  it  is  better  to  live 
at  peace  with  all  the  governments  of  our 
region  than  to  tolerate  continuing  support 
for  insurgent  movements  that  are  trying  to 
oust  one  government  or  another.  And  we 
have  demonstrated  our  belief  that  diplomat- 
ic pressure  is  more  likely  to  bring  about 
peace  and  respect  for  sovereignty  in  Central 
America  than  is  the  threat  or  use  of  outside 
force. 

In  Guatemala  City,  the  five  presidents  de- 
clared that  the  deaths,  destruction  of  prop- 
erty, and  displacement  of  persons  that  have 
occurred  in  Central  America  over  the  past 
decade  mast  not  continue.  Our  five  small 
countries  share  a  common  history,  deep 
family  connections,  and  many  common  bor- 
ders. Indeed,  some  have  referred  to  Central 
America  as  one  country  with  five  govern- 
ments. For  all  these  reasons,  the  effects  of  a 
civil  war  in  one  country  are  Inevitably  felt 
in  the  other  countries  of  the  region. 

In  Costa  Rica,  this  "ripple  effect "  takes 
the  form  of  thousands  of  refugees  pouring 
across  our  border.  In  Honduras,  t'.ie  Nicara- 
guan  and  Salvadoran  wars  have  produced 
both  a  refugee  problem  and  a  divisive  na- 
tional debate  over  the  use  of  Honduran  ter- 
ritory to  make  war  on  Nicaragua.  And  in  EI 
Salvador  and  Guatemala,  nascent  democra- 
cies suffer  from  the  effects  of  local  insur- 
gencies as  well  as  the  corruption  and  in- 
trigue surrounding  efforts  to  supply  and 
train  the  anti-Sandinista  rebels,  the  so- 
called  "'contras." 

The  ongoing  civil  wars  in  Central  America 
have  had  a  corrosive  effect  not  only  on  the 
region's  social  fabric  and  political  systems. 
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but  also  on  our  economies.  For  two  decades, 
our  region  was  held  up  as  an  example  of 
growth  and  development  for  other  less  de- 
veloped countries.  But  now.  as  President 
Arias  pointed  out  during  his  recent  visit  to 
Washington.  Central  America's  violence  has 
destroyed  regional  trade  and  investment, 
and  plunged  us  into  our  worst  economic  de- 
pression ever.  Even  in  Costa  Rica— a  stable 
democracy  with  nearly  100  years  of  civilian 
government— economic  progress  has  been 
blocked  by  the  uncertainties  caused  by  our 
neighbors'  struggles,  as  well  as  by  falling 
commodity  prices  and  painful  fiscal  adjust- 
ments. All  Central  Americans  recognize  that 
regional  development  will  not  be  possible 
until  a  lasting  peace  is  achieved. 

For  all  these  reasons— fatigue  with  the 
death  and  destruction  of  the  past  decade, 
concern  about  the  social  and  political  costs 
of  the  region's  wars,  and  worry  about  the  es- 
calating economic  effects  of  conflict— the 
Central  American  presidents  who  met  last 
August  in  Guatemala  City  resolved  to  look 
past  their  differences  and  to  work  for  peace. 

The  agreement  signed  in  Guatemala  by 
the  five  presidents  is  not  merely  a  state- 
ment of  objectives.  It  is  a  binding  interna- 
tional accord  calling  for  specific  measures  to 
end  the  wars  in  Central  America  and  create 
the  conditions  for  a  durable  peace.  The 
presidents  specifically  stated  that  the  Gua- 
temala document  is  "a  harmonious  and  indi- 
visible whole."  not  a  menu  from  which  a 
country  can  choose  those  parts  it  finds  most 
agreeable.  The  provisions  for  dialogue,  am- 
nesty, and  democratization  are  inseparable 
from  those  for  cease-fires,  an  end  to  support 
for  insurgencies,  and  regional  security  nego- 
tiations. 

The  principal  provisions  of  this  agreement 
should  enter  into  force  on  November  7.  The 
Central  American  presidents,  in  signing  the 
Guatemala  document,  did  not  presume, 
however,  that  hostilities  would  suddenly 
cease  throughout  the  region  on  that  date. 
Nor  did  they  imagine  that  democracy  would 
suddenly  and  miraculously  emerge  full- 
blown on  Novemk>er  7.  or  by  any  arbitrary 
date.  The  presidents  know  that  building  de- 
mocracy is  a  slow  internal  process,  rooted  in 
each  country's  history,  institutions,  and 
values.  This  was  the  case  in  Costa  Rica  and 
the  United  States,  and  it  will  surely  be  the 
case  in  Nicaragua  and  El  Salvador  as  well. 

Certain  steps,  such  as  opening  the  media 
and  releasing  political  prisoners,  must  be 
taken  before  movement  toward  democracy 
can  begin.  And  for  this  reason,  there  is  pres- 
sure on  all  Central  American  governments, 
and  especially  on  Nicaragua,  to  satisfy  these 
initial  requirements  by  November  7.  But  we 
are  also  convinced  that  lifting  a  state  of 
emergency  or  declaring  a  political  amnesty 
cannot  be  seen  as  final  goal.  Rather,  these 
steps  mark  the  beginning  of  a  long  process 
of  reconciliation  and  reconstruction  that 
will  keep  Central  America  on  a  path  toward 
peaceful  and  genuinely  democratic  develop- 
ment. 

Because  democratic  government  cannot  be 
achieved  overnight— or  even  in  a  year  or 
two— the  Guatemala  accord  specifically  re- 
ferred to  a  "democratization  process."  To 
argue,  as  some  seem  to.  that  the  agreement 
requires  instant  and  full  democracy  in  Nica- 
ragua is  to  distort  the  intent  of  the  Central 
American  presidents. 

Important  steps  in  this  democratization 
process,  in  fact,  have  already  been  taken.  In 
Nicaragua,  several  exiled  Church  leaders 
have  returned.  Radio  CatOlica  and  La 
Prensa  have  reopened  without  censorship, 
and  conversations  Ijetween  the  Sandinistas 
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and  the  democratic  opposition  parties  have 
begun.  In  El  Salvador,  a  dialogue  between 
the  government  and  the  FMLN  has  re- 
sumed, and  Social  Christian  political  leader 
Rub^n  Zamora  has  announced  his  plans  to 
return  from  exile.  And  in  Guatemala,  dis- 
cussions held  in  Madrid  between  the  govern- 
ment and  the  guerrillas  show  signs  of  a 
hopeful  beginning. 

But  by  far  the  most  important  accom- 
plishment of  the  Guatemala  agreement  has 
been  to  create  a  dynamic  of  compromise  in 
our  region.  Central  Americans  of  all  politi- 
cal tendencies  are  now  thinking  about  how 
to  strengthen  themselves  under  the  terms 
of  the  new  F>eace  agreement.  Dialogue  and 
accommodation,  for  the  first  time  in  recent 
memory,  are  becoming  possible  in  Central 
America. 

Skeptics  maintain  that  this  dynamic  of 
compromise  and  peace  cannot  last  because 
the  Guatemala  agreement  contains  no  spe- 
cific sanctions  for  non-compliance.  That  ar- 
gument, however,  underestimates  the  pres- 
sure to  comply  that  each  Central  American 
government  is  exercising  on  its  neighbors, 
and  undervalues  the  importance  that  Cen- 
tral Americans  place  on  the  idea  of  regional 
unity.  Throughout  its  colonial  period  Cen- 
tral America  was  a  unified  territory.  Even 
today.  Central  Americans  recognize  that 
economic  recovery  depends  upon  reviving  a 
regional  Common  Market.  Because  the  idea 
of  regional  cooperation  is  so  important  to 
Central  American  history  and  commerce, 
there  is  unusually  strong  pressure  on  each 
of  our  governments  to  comply  with  their 
commitments.  This  applies  to  Nicaragua  as 
much  as  it  does  to  El  Salvador.  Guatemala, 
Honduras  and  Costa  Rica. 

A  real  chance  exists  that  conditions  for  a 
lasting  peace  will  be  established  on  the  basis 
of  the  Guatemala  agreement,  but  only  if 
the  current  dynamic  of  compromise  is  al- 
lowed to  continue.  This  outcome  would  be 
good  not  only  for  all  Central  Americans,  but 
also  for  United  States. 

The  ongoing  wars  in  Central  America,  and 
the  prominent  U.S.  role  in  the  region,  have 
isolated  the  United  States  and  shattered  the 
old  norms  of  hemispheric  collective  security. 
In  too  much  of  Latin  America,  the  United 
States  is  today  perceived  as  a  country  that 
abandoned  the  inter-American  system  and 
would  prefer  to  "go  it  alone"— in  Grenada, 
the  Malvinas  or  Nicaragua— rather  than 
work  with  the  other  democracies  of  the 
hemisphere  to  solve  common  problems. 
With  the  Guatemala  agreement,  we  have  an 
opportunity  to  remove  the  wedge  that  the 
Central  America  debate  has  driven  between 
the  United  States  and  its  friends  and  allies 
in  the  rest  of  the  Americas.  And  even  more 
importantly,  we  can  begin  to  reconstruct  a 
system  of  inter-American  security  that 
would  protect  our  common  interests.  But  to 
make  all  this  possible,  the  United  States 
must  accept  the  same  standards  of  multilat- 
eral diplomacy,  compromise  and  accommo- 
dation that  have  taken  hold  in  Central 
America. 

You,  as  Members  of  the  U.S.  Congress, 
face  a  fundamental  choice.  Will  you  act 
with  us  to  help  sustain  the  regional  proc- 
ess—a process  that  will  not  be  complete  by 
November  7.  but  which  has  already  pro- 
duced many  positive  developments?  Or  will 
you  pursue  a  policy  that  would  deepen  divi- 
sions in  Central  America,  guarantee  contin- 
ued bloodshed  and  destruction,  and  violate 
the  principles  of  non-intervention,  equality 
of  sUtes,  self-determination  and  peaceful 
resolution  of  conflicts  that  are  so  dear  to 
Latin  America? 
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As  I  said  earlier,  the  Guatemala  agree- 
ment is  not  a  "menu."  While  drawing  atten- 
tion to  Nicaragua's  obligation  to  continue 
the  process  of  democratization  it  began 
under  the  terms  of  the  Guatemala  accords, 
the  United  States  must  not  ignore  provi- 
sions for  ending  outside  support  to  the 
contra  insurgency. 

By  supporting  armed  opposition  after  No- 
vember 7.  the  United  States  would  go 
against  the  will  of  all  Latin  America,  includ- 
ing the  leaders  of  the  Contadora  nations 
and  the  "support  group"  that  emerged  to 
strengthen  Contadora's  efforts.  But  most 
importantly,  to  renew  contra  aid  now  would 
demonstrate  a  glaring  disregard  for  the 
judgment  of  Central  America's  leaders 
about  what  is  best  for  their  region. 

It  was  the  personal  commitment  of  Presi- 
dent Arias,  and  the  decision  of  all  five  Cen- 
tral American  presidents  to  take  responsibil- 
ity for  their  futures,  that  made  the  Guate- 
mala agreement  possible.  By  their  efforts  to 
comply  with  these  accords.  Central  Ameri- 
cans have  proven  their  commitment  to 
making  President's  Arias'  approach  work. 
But  the  future  of  that  agreement  now  de- 
pends, in  large  measure,  upon  the  United 
States,  and  you  in  Congress. 

When  he  was  here  in  September.  Presi- 
dent Arias  appealed  to  the  United  States  to 
"give  peace  a  chance."  He  also  warned  that 
Central  America's  leaders  would  "not  fall 
into  a  trap  set  by  someone  who  shows  us  a 
calendar  every  day.  anxious  to  bury  the  last 
hope"  for  peace  in  our  troubled  region. 

I  come  here  now  as  a  Central  American 
citizen  to  ask  you  not  to  make  aid  to  armed 
resistance  the  central  issue  in  your  debate.  I 
urge  you.  if  you  want  to  help  us.  take  contra 
aid  off  the  table— and  leave  it  there. 

What  we  want  you  to  do  is  to  support  our 
peace  agreement.  Negotiate  your  differences 
with  Nicaragua.  And  help  all  of  us  in  Cen- 
tral America  rebuild  our  economies  and  soci- 
eties. 

If  you  do  that,  your  security  and  ours  will 
be  assured— and  the  rule  of  law.  so  impor- 
tant to  lasting  inter-American  security,  can 
again  become  the  guidepost  for  our  rela- 
tions. 


THE  DUGANS:  THEIR  IRISH 
EYES  ARE  SMIIJNG 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr  SOLARZ  Mr.  Speaker.  I  am  delighted 
to  rise  to  pay  special  tribute  to  Anne  and 
Brian  Dugan  on  the  occasion  of  their  50th 
wedding  anniversary. 

To  celebrate  this  very  special  day.  the 
CXigans  will  again  exchange  wedding  vows  in 
the  same  Catholic  Church  in  which  they  wed 
in  1937. 

Although  they  didn't  know  one  another, 
Anne  and  Bhan  both  left  Ireland  as  young 
adults  in  1930.  Each  settled  in  the  Carroll  Gar- 
dens neighborhood  in  Brooklyn,  where  they 
met  and  fell  in  love. 

The  rest,  as  is  said,  is  history — four  loving 
chikjren,  10  nvonderlul  grandchlkjren,  all  raised 
in  the  proud  tradition  and  culture  of  Insh 
ethnic  ethos. 

The  Dugans  have  also  contributed  mightily 
to  our  Natkjn's  public  policy.  Their  daughter, 
Eileen,  is  a  member  of  the  New  York  State 
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Assembly  from  Brooklyn.  In  ttiat  capacity,  she 
things  to  Albany  the  fine  qualities  of  compas- 
sion, enthusiasm,  and  integrity  that  her  par- 
ents Instilled  in  her  through  their  own  thoughts 
and  actions. 

This  milestone  occasion,  while  a  source  of 
personal  joy  for  the  extended  Dugan  family,  is 
also  an  inspiration  for  all  of  us  and  well  de- 
serving of  our  praise  and  congratulations.  I  am 
pleased  to  extend  my  personal  tiest  wishes  to 
the  Dugans  I  am  proud  to  call  them  friends 
and  constituents. 


October  27,  1987 


STATE  ATTORNEYS  GENERAL 
TAKE  ACTION  TO  ADDRESS 
HAZARDOUS  ATVS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr  FLORIO.  Mr.  Speaker,  the  Subcommit- 
tee on  Commerce,  Consumer  Protection,  and 
Competitiveness,  which  i  chair,  has  been  in- 
vestigating the  hazards  of  all-terrain  vehicles 
[ATVs]. 

Over  the  last  few  years,  789  victims,  many 
of  them  children,  have  been  killed  as  a  result 
of  accidents  involving  ATVs  Last  December, 
the  Consumer  Product  Safety  Commission 
(CPSCJ  voted  two  to  one  to  declare  certain 
ATVs  as  imminently  hazardous  and  to  provide 
consumers  with  the  option  of  a  refund  and 
recall  program  for  the  dangerously  unstable 
three-wheel  ATVs  and  for  adult  size  four- 
wheel  ATV's  purchased  for  children 

The  CPSC  asked  the  Justice  Department  to 
file  a  case  in  Federal  court  to  achieve  this 
remedy.  Yet,  10  months  after  the  CPSC  voted, 
the  Justk:e  Department  has  yet  to  agree  to 
take  this  important  case. 

As  a  result  of  the  failure  of  the  Federal 
Government  to  take  prompt  action  to  address 
the  immir>ent  hazards  posed  to  consumers. 
State  attorneys  general  are  beginning  to  fill 
the  void.  The  following  article  from  the  Octo- 
ber 20  edition  of  the  Los  Angeles  Times  de- 
scribes the  efforts  of  attorneys  general  from 
23  States  to  address  the  ATV  problem. 

Honda  Faces  Meeting  Over  All-Terrain 

Vehicle  Deaths 

(By  Louis  Sahagun) 

Alarmed  by  a  rising  number  of  injuries 
and  deaths,  attorneys  general  in  23  states 
Monday  gave  the  nation's  largest  manufac- 
turer of  all-terrain  vehicles  an  ultimatum: 
meet  with  them  to  discuss  ways  of  making 
their  machines  safer  or  face  possible  legal 
action. 

Texas  Atty.  Gen.  Jim  Mattox  said  he  and 
the  other  top  law  enforcement  officials,  in- 
cluding California  Atty.  Gen.  John  Van  de 
Kamp.  invited  executives  from  Gardena- 
based  American  Honda  Inc..  a  sulisidiary  of 
Tokyo-based  Honda  Motor  Co.  Ltd..  to  dis- 
cuss the  matter  at  a  closed-door  meeting 
scheduled  Nov.  16  in  Los  Angeles.  The  utli- 
matum  was  made  in  a  letter  to  Honda  under 
the  auspices  of  the  National  Assn.  of  Attor- 
neys General. 

"These  vehicles  are  rolling  death  ma- 
chines." said  Mattox  at  a  press  conference 
in  Austin.  Tex.  "There  have  been  nearly  800 
deaths  and  300.000  injuries  related  to  these 
machines  since  1982." 
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In  what  remains  a  largely  unregulated 
pastime,  all-terrain  vehicles  have  been 
linked  to  an  average  of  20  deaths  and  7.000 
serious  injuries  each  month  nationwide  in 
the  last  two  years,  according  to  a  federal 
safety  agency.  About  half  the  victims  are 
under  16. 

A  spokesman  for  American  Honda,  which 
controls  about  56%  of  the  all-terrain-vehicle 
market  in  the  United  States,  said,  "Our 
plans  are  to  attend  the  meeting." 

"We  want  to  make  certain  they  under- 
stand the  American  Honda  side  of  the 
story."  said  William  Willen,  spokesman  for 
the  company.  "These  are  not  defective  ma- 
chines." 

Willen  added  that  improved  safety  train- 
ing programs  have  resulted  in  a  decline  over 
the  last  Vh  years  in  the  injury  rate  related 
to  the  use  of  all-terrain  vehicles. 

"There  was  a  14%  decline  in  the  first  six 
months  of  1987  compared  with  the  same 
period  in  1986."  he  said. 

sharply  CRITICIZED 

Mattox  and  California  law  enforcement 
officials  however,  said  there  is  more  to  be 
done,  and  they  sharply  criticized  the  U.S. 
Consumer  Product  Safety  Commission  and 
the  U.S.  Justice  Department  for  failing  to 
take  action  on  the  problem. 

"The  federal  government  has  had  the  in- 
formation and  the  authority  to  mandate 
safety  changes  on  these  vehicles  but  has 
done  nothing."  Mattox  said.  "It  is  another 
example  of  state  attorneys  general  teaming 
up  to  do  what  the  Feds  should  have  done 
but  did  not." 

In  January,  after  receiving  numerous  com- 
plaints from  safety  agencies,  physicians,  law 
enforcement  officials  and  accident  victims 
across  the  nation,  the  Consumer  Product 
Safety  Commission  requested  assistance 
from  the  Justice  Department  in  initiating 
legal  action  that  could  force  manufacturers 
to  refund  the  cost  Of  machines  that  wrfe 
voluntarily  returned  by  consumers. 

Such  a  move  could  cost  the  four  major 
manufacturers— Honda,  U.S.  Suzuki  Motor 
Corp.,  Yamaha  Motor  Corp.  and  Kawasaki 
Motors  Corp.— up  to  $1  billion,  said  a  com- 
missioner of  the  state  Off-Highway  Motor 
Vehicle  Recreation  Commission. 

In  April,  a  spokesman  for  the  Justice  De- 
partment said  a  decision  on  the  commis- 
sion's request  was  "weeks  away."  But  on 
Monday,  the  request  was  still  under  consid- 
eration. 

"It  is  not  helpful,  and  [it  is]  unfair  to 
criticize  us  when  they  do  not  have  the 
slightest  idea  of  what  we  are  doing."  said 
Robert  Cynkar.  spokesman  for  the  Justice 
Department.  "The  case  was  not  sent  to  us 
ready  to  go  to  court  by  a  long  shot.  .  .  .  For 
the  last  several  months,  we  have  been  doing 
a  legal  analysis  ...  of  this  very  complex 
case." 

Cynkar  declined  to  say  when  or  if  the  case 
would  reach  federal  court. 

Meanwhile.  James  V.  Lacy,  general  coun- 
sel for  the  Consumer  Product  Safety  Com- 
mission, argued  that  the  attorneys  general 
have  not  done  enough  to  regulate  the  use  of 
all-terrain  vehicles  in  their  own  states. 

"Writing  letters  to  manufacturers  is  fine 
and  good,  but  they  have  the  power  in  their 
own  states  to  require  that  riders  wear  hel- 
mets, have  proper  training  and  not  ride  with 
passengers  or  while  intoxicated."  Lacy  said. 

The  comment  drew  a  sharp  response  from 
Herschel  Elkins.  a  California  senior  assist- 
ant attorney  general  based  in  Lios  Angeles. 

"That's  nonsense."  Elkins  said. 
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He  said  that  delays  by  federal  authorities 
investigating  the  all-terrain-vehiclo  prob- 
lems "have  been  interminable "  and  that 
action  should  have  been  taken  by  now. 

Elkins  said  the  meeting  with  Honda  offi- 
cials will  last  two  days  or  more  and  that 
issues  discussed  will  include  "a  possible  ban 
or  recall,  changes  in  design,  responsibilities 
of  manufacturers,  warning  labels  and 

the   possibility   of   bringing  our  own   legal 
action." 

The  attorneys  general  action  came  five 
days  after  a  senior  managing  director  of 
Honda  Motor  Co.  wept  on  a  witness  stand 
when  an  attorney  gave  him  a  list  containing 
789  names  of  victims  who  have  died  in  acci- 
dents involving  all-terrain  vehicles  like 
those  bujlt  by  his  company. 

Tesuo  Chino  was  the  first  top  Honda  offi- 
cial to  testify  in  a  personal  injury  lawsuit  in- 
volving the  company's  all-terrain  vehicles. 
The  case,  which  is  being  tried  in  San  Diego 
Superior  Court,  stems  from  a  lawsuit  filed 
by  parents  of  a  14-year-old  boy  who  was  se- 
verly  injured  five  years  ago  when  he  fell  off 
a  Honda  ATC  110  three-wheel  vehicle  that 
was  being  driven  by  his  8-year-old  friend. 

The  Product  Safety  Commission  and 
other  safety  groups  have  asserted  that 
riders  of  three-  and  four-wheel  all-terrain 
vehicles  can  lose  control  and  even  flip  their 
machines  when  they  strike  ruts  in  roads, 
rocks  or  ditches.  Many  injuries  result  when 
Inexperienced  riders  instinctively  put  their 
feet  on  the  ground  in  an  attempt  to  stop  or 
turn,  they  say.  In  such  cases,  the  rear  wheel 
is  likely  to  run  up  the  back  of  the  leg.  flip- 
ping the  vehicle  and  throwing  off  the  rider. 
"Clearly,  this  is  a  very  complex  issue  and 
resolution  takes  time."  said  product  safety 
Commissioner  Anne  Graham  on  Monday. 
"Nonetheless.  I  believe  the  CPSC  could 
have  and  should  have  moved  more  quickly 
to  inform  the  public  and  provide  reasonable 
recourse." 
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Well,  the  American  public  got  their  point 
across  in  two  landslide  elections.  No  one  ever 
elected  Bill  Plante  and  Sam  Donaldson,  and 
no  one  believes  the  wheels  of  democracy 
would  grind  to  halt  without  them.  Plante 
makes  the  mistake  of  thinking  the  press  and 
the  "people"  are  synonymous.  But  they  don't 
speak  or  act  for  the  "people."  They  represent 
only  themselves  and  their  liberal  patrons,  as 
every  study  of  their  attitudes  and  voting  pat- 
terns cleariy  proves. 

Mr.  Speaker,  I  thought  the  Rose  Garden 
confrontation  was  appropriate,  because  teach- 
ers are  used  to  dealing  with  spoiled  brats. 
Thank  God  our  children  are  in  the  hands  of 
teachers  and  officials  like  the  ones  I  met  that 
day  from  Shenedehowa  High  School  and  La- 
Salle  Institute  in  Upstate  New  York,  and  not 
under  the  direction  of  "Superjerks"  Bill  Plante 
and  Sam  Donaldson. 


BILL  PLANTE  APPROACHES  "SU- 
PERJERK"  STATUS  OF  SAM 
DONALDSON 
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Thomas  E.  Adams  III  of  Blacksburg,  VA,  and 
14  grandchildren. 

I  offer  my  sincere  sympathy  to  Tom  Adams 
and  his  family  on  the  passing  of  Mary,  a  great 
lady  about  whom  we  can  say  that  the  world 
touched  by  Mary  Adams  is  a  much  better 
place  Ijecause  of  her. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  Bill  Plante  of 
CBS  is  trying  awfully  hard  to  descend  to  the 
"Superjerk"  status  of  ABC  counterpart  Sam 
Donaldson. 

Plante.  like  Donaldson,  has  lost  all  sense  of 
decorum  and  shame.  He  complains  about  the 
rarity  of  Presidential  press  conferences.  You 
would  think  he'd  be  grateful  at  being  spared 
opportunities  to  make  a  fool  of  himself  shout- 
ing at  the  President. 

So  whan  they  shouted  questions  at  the 
President  following  a  Rose  Garden  ceremony 
honoring  outstanding  teachers  and  school  offi- 
cials, several  of  the  guests  rebuked  them  as 
though  Plante  and  Donaldson  were  unruly 
pupils. 

But  Plante  since  then  has  been  given  space 
In  several  newspapers,  including  one  of  the 
dailies  in  my  district,  to  justify  his  obnoxious 
behavior.  First,  he  has  the  nen/e  to  claim  the 
President  likes  being  shouted  at,  and  finally, 
he  closes  by  saying  the  American  public  "de- 
serve better"  than  the  access  President 
Reagan  gives  poor  Bill  and  Sam. 


A  TRIBUTE  TO  MARY  ADAMS 


DOING  A  TOUGH  JOB  WITH 
DIGNITY 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.   WOLF.   Mr.   Speaker,   I   would   like  to 
bring  to  the  attention  of  my  colleagues  the 
passing  last  week  of  a  great  lady,  Mary  Estes 
Adams,  a  life-long  Virginian. 

Mary  Adams  represented  the  very  finest  tra- 
dition of  an  American  citizen  freely  and  volun- 
tarily involved  in  the  political  process.  It  was 
my  personal  joy  to  meet  her  on  my  campaign 
trail  to  the  U.S.  Congress.  She  was  a  staunch 
supporter  and  worker  on  all  my  candidacies 
for  the  House  of  Representatives  and  I  will 
always  be  indebted  to  her  for  those  many, 
many  hours  of  special  effort. 

She  also  worked  actively  on  the  campaigns 
of  our  former  colleague  Joel  T.  Broyhill  and 
the  current  senior  Senator  from  Virginia,  John 
Warner,  in  addition,  she  worked  in  and  on 
many  Fairfax  City  and  State  political  activities 
for  many  years.  The  Northern  Virginia  Sun,  in 
writing  about  her  exuberant  and  happy  nature, 
once  called  her  the  Peari  Mesta  of  northern 
Virginia  politics. 

Mary  was  born  in  Grottoes,  VA,  on  October 
19,  1923,  where  she  grew  up  and  attended 
local  schools.  In  1952,  she  moved  to  the 
northern  Virgina  area  with  her  family  and  for 
10  years  in  the  1960's  was  in  the  real  estate 
business. 

She  and  her  husband  of  44  years,  Lt.  Col. 
Tom  Adams,  a  distinguished  congressional 
staff  member  who  retired  from  the  House  Ag- 
riculture Committee  4  years  ago,  lived  in  re- 
tirement in  Monterey,  VA,  where  she  was 
active  in  civic  and  consen/ation  activities  in 
that  community.  Mary  had  spent  25  years  as 
an  Army  wife  during  both  Worid  War  II  and  the 
Korean  war. 

Mary  died  on  her  64th  birthday  on  October 
19,  1987,  and  her  funeral  service  was  held  at 
the  Church  of  Ascension  in  Centreville,  VA.  In 
addition  to  her  husband,  Mary  is  survived  by 
eight  children:  Ellen  Gillette  of  Burke,  VA; 
Susan  France  of  Fairfax,  VA,  Elizabeth 
Marcum  of  Centreville,  VA;  Laura  Hauser  of 
Darnestown,  MD;  Samuel,  Joseph,  and  J. 
Benjamin    Adams,    all    of    Fairfax,    VA;    and 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.  GALLO.  Mr.  Speaker,  law  enforcement 
duties  in  a  major  city  require  a  very  special 
combination  of  quick  reflexes  and  unshakable 
patience.  It  would  be  very  easy  to  suffer  what 
is  commonly  known  as  burnout  in  this  de- 
manding profession. 

When  an  individual  with  these  very  special 
qualities— as  well  as  the  time-honored  quality 
of  leadership  under  pressure— provides  25 
years  of  distinguished  service  to  the  people  of 
his  community,  then  his  staying  power  in  one 
of  the  toughest  jobs  in  the  worid  deserves  our 
special  recognition  today. 

Thomas  Possumato,  Jr.,  is  a  native  son  of 
the  city  of  Newart<,  NJ,  who  began  his  law  en- 
forcement career  in  December  1961,  as  an  of- 
ficer assigned  to  foot  and  motor  patrol. 

In  recognition  of  his  abilities  and  his  dili- 
gence, he  was  promoted  to  the  rank  of  detec- 
tive in  April  1967,  and  was  assigned  to  the 
night  division  where  he  served  with  distinction 
for  more  than  a  decade. 

This  was  a  time  of  great  challenge  to  ac- 
cepted values,  particularly  in  our  major  cities, 
and  our  law  enforcement  officers  were  on  the 
front  lines  of  those  stmggles. 

Thomas  Possumato  met  the  challenges  of 
those  trying  times  and  was  the  recipient  of 
nine  commendations  from  the  Newarit  Police 
Department  and  one  from  the  Federal  Bureau 
of  Investigation  in  recognition  of  his  meritori- 
ous service. 

In  November,  1978,  he  moved  from  the 
frying  pan  Into  the  fire  when  he  was  elected  to 
the  presidency  of  the  Newark  Lodge  No.  1 2  of 
the  Fraternal  Order  of  Police  at  a  time  when 
Newark  faced  serious  divisions  within  its  com- 
munities. 

Recently,  Thomas  Possumato,  Jr.,  was  hon- 
ored by  his  peers  on  the  occasion  of  his  10 
years  of  service  as  FOP  president  and  his  25 
years  of  service  to  the  people  of  Newari<,  NJ. 
I  would  like  to  quote  from  the  list  of  Tom's 
accomplishments  as  published  in  his  testimo- 
nial program: 

"As  President,  Tom  is  the  official  union 
representative  of  over  800  City  of  Newark 
Police  Officers.  His  primary  responsibilities 
are  negotiating  the  labor  contracts  and 
processing  grievance  arbitrations  for  the 
police  officers.  Tom  has  been  successful  in 
negotiating  six  (6)  labor  contracts  which 
have  resulted  in  substantial  salary  raises 
and  increased  benefiU  for  his  fellow  offi- 
cers. Tom  was  the  first  P.O.P.  President  to 
institute  an  emergency  response  team  to  aid 
officers  with  legal  and  professional  advice 
on  a  twenty  four  hour  basis.  Toms  aspira- 
tions for  elective  officer  did  not  end  on  the 
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local  level.  He  served  as  President  of  the 
New  Jersey  State  Lodge.  Fraternal  Order  of 
Police  from  1982-1986.  During  his  tenure  in 
office.  Tom  was  very  active  in  the  expansion 
of  the  State's  membership  by  recruiting 
thirty  (30)  new  Lodges. 

"He  was  elected  National  Treasurer  of  the 
Grand  Lodge.  Fraternal  Order  of  Police  in 
August.  1985.  He  served  in  this  position 
until  August.  1987  when  he  was  elected  Na- 
tional Trustee.  As  National  Treasurer.  Tom 
was  instrumental  in  making  the  Grand 
Lodge  financially  solvent. 

"In  1985,  Tom  simultaneously  held  three 
(3)  elected  positions:  Local  Lodge  President, 
State  Lodge  President  and  National  Treas- 
urer. A  feat  never  before  attained  and  one 
not  likely  to  be  duplicated. 

"In  addition  to  these  elected  offices.  Tom 
was  requested  to  serve  on  various  commit- 
tees. New  Jersey  State  F.O.P.  Legislative, 
Labor  and  Pension  Committees,  the  Nation- 
al Expansion  Committee,  and  the  Ways  and 
Means  Committee.  In  April,  1984,  he  was  a 
member  of  the  New  Jersey  State  Committee 
to  establish  the  development  of  homicide 
and  sudden  death  survivor  guidelines.  Tom 
also  served  on  the  New  Jersey  State  Com- 
mission to  deter  criminal  activity  and  the 
Justice  Advisory  Council  which  recommend- 
ed guidelines  for  the  drug  testing  of  police 
officers." 

Thomas  Possumato  has  never  refused  the 
call  of  duty  on  behalf  of  the  people  of  Newark 
or  in  service  to  the  law  enforcement  communi- 
ty 

He  continues  to  set  an  example  for  mem- 
bers of  the  law  enforcement  community  wtio 
are  asked  to  give  the  extra  measure  for  the 
protectKjn  of  lives  and  property  every  working 
day.  He  does  a  tough  |ob  with  dignity  and  he 
deserves  our  recognition. 


OCTOBER  23  MARKED  THE  AN- 
NIVERSARY OF  THE  HUNGARI- 
AN REVOLUTION  OP  1956 


HON.  ERNEST  L  KONNYU 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr.  KONNYU.  Mr.  Speaker,  last  Fnday,  Oc- 
tober 23,  1987,  marked  the  anniversary  of  the 
Hungarian  Revolution  of  1956.  On  that  day, 
31  years  ago,  over  a  decade  of  Stalirist  re- 
pression and  political  ar>d  economic  hardships 
in  Hungary  culminated  in  a  spontaneous  wide- 
spread and  popHilar  upwisirig  against  Soviet  oc- 
cupation and  oppression 

Most  Amencarw  are  already  familiar  with 
the  course  of  events  during  the  revolution 
which  shaped  the  destiny  of  Hungary  and  the 
Soviet  bloc.  It  is  most  important  to  note  that 
the  Hungarian  uprising  began  as  a  peaceful 
demonstratkjn  by  students,  who  presented  the 
Communist  government  with  a  16-F)Oint  plan 
calling  for  freedom  of  press  and  speech.  This 
demonstration  and  the  Stalinist  government's 
violent  reaction  to  it  sparked  an  all-encom- 
passing demand  for  greater  freedom  and  inde- 
pender>ce  in  Hungarian  political  life — the  na- 
tion's  right  to  determine  Its  own  future,  and  to 
have  a  say  In  the  activities  of  Its  own  govern- 
ment. An  entire  nation  partiapated,  regardless 
of  age,  political  partisanship  or  religious 
belief— students,  intellectuals,  workers,  profes- 
siortals,  even  young  children. 


EXTENSIONS  OF  REMARKS 

The  events  of  the  fall  of  1956  were  not 
without  preamble:  In  the  months  preceding, 
students,  writers,  and  Intellectuals  openly  criti- 
cized the  repressive  actions  of  the  Communist 
regime. 

The  period  t)etween  Octot)er  23  and  No- 
vemtier  4,  1956,  was  marked  by  high  opti- 
mism and  faith  for  the  realization  of  the  dream 
of  an  independent  neutral  Hungarian  state, 
free  from  Soviet  influence.  The  Roman  Catho- 
lic Primate  of  Hungary,  Jozsef  Cardinal  Minds- 
zenty,  who  had  been  sentenced  to  life  impris- 
onment in  1949,  was  released  by  freedom 
fighters  during  the  revolution. 

The  government,  headed  by  Premier  Imre 
Nagy,  increasingly  aligned  Itself  with  basic 
popular  demands  and,  on  Novemtier  1,  1956, 
declared  Hungary's  neutrality.  Its  withdrawal 
from  the  Warsaw  Pact,  and  its  intention  to 
hold  free,  multiparty  elections. 

Yet  on  November  4,  1956,  the  Soviet 
troops,  after  withdrawing  from  Hungary  early 
In  the  revolution,  returned  to  occupy  the  coun- 
try once  again.  Tens  of  thousands  of  Hungar- 
ians penshed  dunng  the  revolution.  Including 
members  of  the  popularly  installed  govern- 
ment, as  well  as  many  teenage  revolutionar- 
ies. The  leaders  of  the  revolution;  Premier 
Imre  Nagy,  Gen  Pal  Maleter,  and  MIklos 
Gimes,  among  many  others,  were  executed. 
To  this  day,  over  three  decades  after  the  rev- 
olution, the  site  of  their  graves  has  not  been 
disclosed  to  their  families  or  to  the  Hurigarian 
people  by  the  government. 

The  relatively  high  standard  of  living  en- 
joyed by  Hungarians  today  did  not  come 
about  by  accident.  Hungarians  have  paid  the 
highest  price — their  blood— for  improvements 
In  cultural,  economic,  and  political  liberty.  The 
1956  uprising  gave  impetus  to  long  overdue 
changes  and  clearly  showed  the  popular  will 
for  reform  arxj  an  iridependent  national  identi- 
ty 

For  over  1,000  years,  Hungary  has  aligned 
itself  with  Western  cultural  and  religious  tradi- 
tions. The  revolution  of  1956  reaffirmed  Hun- 
gary's stance  on  neutrality  and  independence 
from  any  Soviet  or  foreign  domination.  Today, 
Hungary's  tentative  steps  toward  strengthen- 
ing Its  ties  to  Western  Europe  and  the  United 
States  ments  the  full  support  of  Congress 


A  TRIBUTE  TO  A  GOOD 
SAMARITAN  ACT 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27.  1987 

Mr.  TRAXLER.  Mr,  Speaker.  I  rise  to  pay 
tnbute  to  Will  Dowling,  a  constituent  of  mine 
whose  Good  Samantan  act  cost  him  his  life. 

Last  month,  Mr.  Oowling  witnessed  a  crime 
and  was  killed  while  he  was  trying  to  appre- 
hend the  offenders.  Will  Dowling  was  a  true 
hero,  a  man  of  pnrKlple  wfto  sacrificed  his  life 
in  pursuit  of  his  beliefs.  Will  Dowling's  courage 
sfKKild  not  go  unnoticed.  In  every  way,  he 
epitomizes  a  man  of  high  moral  character  and 
integnty 

In  conclusion,  Mr.  Speaker,  I  woukj  like  to 
pay  my  respects  to  Mr.  Dowling's  wife  Mi- 
chelle, his  three  sons,  William  II,  Wayrte.  and 
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Willis,  his  parents,  William  and  Janet  Dowling, 
his  three  sisters  and  both  grandmothers,  all  of 
whom  survive  this  kind,  brave  and  giving  man. 
I  would  like  to  share  with  you  some  Insight- 
ful articles  from  two  local  newspapers  In  the 
Eighth  District  of  Michigan: 

(Prom  the  Tuscola  County  Advertiser 
(Caro,  MI),  Sept.  30,  1987] 

Because  He  Cared,  a  Hero  Is  Dead 

Real  heroes  are  hard  to  find  these  days. 

That's  because  they  don't  perform  tre- 
mendous feats  like  Celluloid  heroes.  Neither 
do  they  sound  like  the  synthesized  heroes  of 
the  music  industry,  nor  earn  the  money  of 
today's  tempermental  sports  professionals. 

Real  heroes  make  small,  but  significant, 
contributions  to  the  quality  of  our  lives. 

Will  Oowling  of  Silverwood  is  a  hero. 

Mr.  Dowling,  a  26-year-old.  self-employed 
roofer  working  in  Detroit,  saw  a  crime  and 
tried  to  prevent  it.  It  wasn't  a  big  crime.  It 
was  a  purse-snatching,  but  wrong  is  wrong 
and  right  is  right.  Mr.  Dowling  believed 
that. 

He  chased  the  crooks  in  his  car  and.  when 
he  had  them  pinned  down  in  a  traffic  jam. 
he  jumped  onto  their  car.  He  was  thrown 
off  the  vehicle  and  suffered  fatal  head  Inju- 
ries. 

It's  too  bad  Mr.  Dowling  died  t>ecause  of 
his  beliefs.  Naysayers  will  drag  out  old  ad- 
dages  about  the  value  of  "dead  heroes"  and 
will  use  them  as  weak  excuses  for  turning 
their  backs  when  involvement  is  called  for. 

We  suspect  nothing  would  have  made  Will 
Dowling  madder. 

In  fact,  his  death  is  not  without  purpose  if 
only  to  provide  a  spark  of  inspiration  in  a 
world  graying  with  apathy. 

In  death,  Mr.  Dowling  donated  organs  so 
others  might  live.  He  made  a  difference. 
t>oth  in  life  and  in  death. 

The  victim  of  the  crime  Mr.  Dowling 
became  involved  in  has  established  a  fund  to 
assist  the  uninsured  family  with  medical 
bills  incurred  before  his  death. 

(Prom  the  Mayville  (MI)  Monitor,  Sept.  24. 
1987] 

Samaritan  Act  in  Detroit  Costs  Life  of 
Silverwood  man 

A  "Good  Samaritan"  act  has  cost  a  Silver- 
wood  man  his  life.  But  even  in  death.  Will 
Dowling  has  continued  to  t>e  a  hero,  helping 
several  others  as  his  healthy  organs  have 
l>een  donated  by  his  family  to  benefit  those 
in  need. 

Dowling,  26.  died  early  Tuesday  morning 
from  head  injuries  he  received  while  trying 
to  prevent  a  purse  snatching  in  Livonia  last 
week. 

A  memorial  service  is  planned  for  today, 
Thursday.  Septeml)er  24,  at  4  pm  at  the 
Caro  Church  of  the  Nazarene,  Dixon  and 
Purdy  Roads. 

In  addition  to  his  wife.  Michelle,  he  also 
leaves  three  young  sons,  William  II,  Wayne 
and  Willis,  along  with  his  parents.  William 
and  Janet  Dowling  of  Silverwood.  three  sis- 
ters and  both  grandmothers. 

Dowling  had  t>een  in  intensive  care  at 
Botsford  General  Hospital.  Parmington 
Hills,  since  the  incident.  He  was  in  a  coma 
l>efore  and  after  surgery  performed  last 
Tuesday. 

According  to  an  account  in  the  Friday. 
September  18  Detroit  Free  Press,  Livonia 
police  said  Dowling  apparently  ol)served  a 
woman  steal  a  purse  from  the  car  of  Joan 
Hart  of  Brighton  Township  at  a  gas  station 
at  Eight  Mile  and  Middlebelt  Roads. 
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The  woman  reportedly  fled  east  on  Eight 
Mile  Rd  in  a  1977  Buick  driven  by  a  man. 
Hart  told  police  a  man  ran  up  to  her  and 
said,  "Some  lady  just  stole  your  purse.  Ill 
be  right  back." 

According  to  the  Free  Press  report,  wit- 
nesses told  police  Dowling  accidentally  ran 
into  the  Buick  with  his  car  in  heavy  traffic 
at  the  intersection  of  Grand  River  Avenue 
and  Eight  Mile  Road. 

Dowling  reportedly  got  out  and  began 
pounding  on  the  windows  of  the  thieves' 
car.  demanding  the  purse.  He  then  got  on 
the  hood  Of  the  Buick  and  tried  to  kick  in 
the  windshield.  When  the  driver  stepped  on 
the  gas,  Dowling  fell  off  and  struck  his 
head. 

The  two  suspects  were  later  caught  an- 
other mile  away  at  Grand  River  and  Beech 
Daly  wh«i  another  man  continued  the 
chase  and  the  Buick  collided  with  yet  an- 
other vehicle. 

The  suspects.  Dale  McNeil.  26,  and  Debo- 
rah Brown,  25,  both  of  Detroit,  were  ar- 
raigned last  Thursday  in  16th  District  Court 
in  Livonia,  charged  with  larceny  from  Hart's 
vehicle.  McNeil  was  also  charged  with  felo- 
nious driving. 

It  was  not  known  Tuesday  if  additional 
charges  would  be  sought  In  the  case  as  a 
result  of  Dowling's  death. 

McNeil  and  Brown  are  in  the  Wayne 
County  Jail  since  failing  to  post  bonds  of 
$10,000  and  $3,500  respectively.  Preliminary 
examinations  had  been  set  for  Sept.  24. 

Adding  to  the  tragedy  is  the  fact  that  the 
Dowlings  had  no  medical  insurance.  Medical 
bills  of  some  $50,000  have  been  incurred 
during  the  week's  treatment. 

Hart,  the  purse-snatching  victim,  along 
with  her  employer  in  a  hair  cutting  busi- 
ness, have  started  a  bank  account  in  Mi- 
chelle Dowling's  name  to  help  with  the  ex- 
penses. 

Will  Dowling  was  a  1979  graduate  of  May- 
ville High  School.  Classmate  Marlin  Kibbe. 
who  is  news  director  of  WKYO-WIDL  radio 
in  Caro.  is  heading  fundraising  efforts  local- 
ly. 


LUZERNE  COUNTY  HALL  OF 
FAME  HONOREES 
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Walter  Allabaugh,  Wllkes-Barre,  outstanding 
athlete  and  official  In  football,  basketball,  and 
baseball  for  30  years;  Annette  Barblnl,  Wllkes- 
Barre,  outstanding  athlete,  official,  and  coach; 
Edward  and  Marie  Christian,  Wllkes-Barre, 
founders  of  Teeners  League  Baseball;  Frank 
Clause,  deceased,  Old  Forge,  professional 
bowler  and  teacher;  Adam  Gomorosky,  de- 
ceased, Swoyersvllle,  professional  baseball 
player  for  the  Pittsburgh  Pirates;  John  Kuc, 
Kingston,  world  powerlifting  champion; 
Edmund  "Stiff"  Kulakowski,  Kingston,  football 
and  wrestling  star;  Nicholas  Mauriello,  de- 
ceased, Exeter,  billiards  champion;  Nell  Miller, 
Wllkes-Barre,  boxing  champion;  George 
Sllnzer,  Luzerne,  State  archery  champion; 
"Little  Bill"  Phillips,  deceased,  Wilkes-Ban'e, 
well-loved  radio  sportscaster;  Charles 
"Chuck"  Sleminski,  Mountalntop,  professional 
football  player  and  coach;  John  J.  "Battling 
Gates"  BrominskI,  deceased,  Swoyersvllle, 
boxing  champion;  Steve  Chanecka,  Wllkes- 
Barre,  basketball  and  golf  star;  Edward 
Chlampi,  deceased,  West  Pittston,  baseball 
and  basketball  coach;  Bob  Dullba,  Newport 
Township,  professional  baseball  player;  Cyril 
Gallagher,  deceased,  Pittston,  outstanding 
football  and  basketball  player  and  coach; 
Edward  Jefferson,  Hazleton,  outstanding 
bowler;  John  "Snoggy"  Mergo,  deceased, 
Plymouth,  all-around  athlete  and  basketball 
coach;  Robert  Patton,  deceased,  Wllkes- 
Barre,  sportswriter  for  nearly  40  years;  Mendy 
Rudolph,  deceased,  Wllkes-Barre,  profession- 
al basketball  official;  Paul  "Stenn"  Stenko, 
Berwick,  professional  football  player  and  offi- 
cial; Billy  Strauss,  Wilkes-Bane,  boxing  cham- 
pion; Bob  Tucker,  Hazelton,  professional  foot- 
ball player. 

Mr.  Speaker,  I  am  proud  to  share  with  my 
colleagues  In  the  House  of  Representatives 
the  accomplishments  of  the  athletic  stars  of 
Luzerne  County.  PA.  We  can  all  certainly  ben- 
efit from  the  examples  of  excellence  and  dedi- 
cation shown  by  this  year's  Inductees  Into  the 
Luzerne  County  Sports  Hall  of  Fame. 
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nity  involvement.  In  cooperation  with  an  Inter- 
city church,  the  synagogue  sponsors  a  food 
program  to  help  the  needy.  Based  on  the  na- 
tionwide concern  for  a  more  literate  society, 
programs  such  as  Project  LEARN  have  t)een 
implemented  by  the  memt)ers  of  the  temple. 
Jewish  Big  Brothers-Big  Sisters  Is  another 
community-based  organization  supported  by 
Temple  Ner  Tamid. 

Under  the  guidance  and  leadership  of  Rabbi 
Bruce  Abrams.  the  temple  has  made  wonder- 
ful accomplishments  in  the  community.  Rabbi 
Abrams  exudes  dynamic  leadership  and  moral 
courage.  He  has  served  the  temple  since 
1981,  making  it  an  outstanding  center  for  spir- 
itual growth  and  community  service.  In  honor 
of  its  excellence.  Temple  Ner  TamId  was  pre- 
sented with  the  "Mayor's  Award  for  Volunteer- 
ism  In  1986." 

With  the  bicentennial  of  the  U.S.  Constitu- 
tion upon  us,  we  are  especially  conscious  of 
our  freedom  of  religion.  Temple  Ner  TamId  Is 
an  impressive  example  of  this  freedom.  Rabbi 
Abrams  and  the  members  of  the  temple  have 
extended  their  spiritual  wealth  and  warmth 
throughout  the  community.  For  this,  they  de- 
serve our  heartfelt  gratitude. 

I  am  honored  to  represent  Temple  Ner 
Tamid  in  the  19th  Congressional  District  of 
Ohio  and  would  like  to  offer  my  sincere  con- 
gratualtions  and  best  wishes  on  this  40th  an- 
niversary. 

BA-hatz  lahah  be-atid! 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
to  bring  to  your  attention  24  new  additions  to 
the  Luzerne  County  Chapter  of  the  Pennsylva- 
nia Sports  Hall  of  Fame.  For  the  third  consec- 
utive year,  the  Luzerne  County  chapter  is  in- 
ducting those  men  and  women  who  have 
most  greatly  contributed  to  the  sports  commu- 
nity In  Luzerne  County.  Chosen  by  a  screening 
committee  of  community  leaders  and  sports 
enthusiasts,  the  new  members  of  the  Sports 
Hall  of  Fame  will  be  presented  with  a  plaque 
and  will  have  their  names  submitted  to  the 
Pennsylvania  State  Sports  Hall  of  Fame  for 
consideration. 

Team  players  and  individual  champions, 
athletes  and  those  who  provided  the  vital  sup- 
port systems  necessary  for  our  athletes,  these 
new  Inductees  exemplify  the  best  spirit  of 
sports  in  Luzerne  County.  I  would  like  now  to 
name  the  new  inductees,  their  hometowns, 
and  the  talent  they  contributed  to  sports  In  the 
Wyoming  Valley: 


TRIBUTE  TO  TEMPLE  NER 
TAMID 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr  FEIGHAN.  Mr.  Speaker,  today  I  would 
like  to  take  the  opportunity  to  pay  tribute  to 
Temple  Ner  TamId  in  Euclid,  OH,  which  will 
celebrate  its  40th  anniversary  the  weekend  of 
November  13-15,  1987. 

In  1947,  a  congregation  formed  and  began 
to  hold  meetings  In  a  community  center.  On 
January  16,  1950,  the  congregation  purchased 
a  lot  at  the  corner  of  East  250th  and  Lake- 
shore  Boulevard  In  Euclid  to  build  a  syna- 
gogue. Temple  Ner  Tamid  was  dedicated  on 
November  27,  1955.  Thirteen  years  later,  it 
became  affiliated  with  the  Union  of  American 
Hebrev^  Congregations. 

The  meaning  of  Ner  TamId  is  "eternal 
light."  For  the  last  40  years,  the  eternal  light 
of  social  progress  has  been  shining  brightly  at 
Temple  Ner  TamId.  It  has  been  a  place  of 
worship,  with  an  exemplary  history  of  commu- 


WHO'S  LOOKING  OUT  FOR  MR. 
AND  MRS.  JONES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  MILLER  Of  California.  Mr.  Speaker,  the 
crash  of  the  stock  market  last  week  and  the 
continuing  fall  of  stock  prices  indicate  to  many 
that  the  fiscal  chickens  of  Reaganomlcs  are 
coming  home  to  roost. 

For  far  too  long,  the  President  has  escaped 
answering  hard  questions  about  fiscal  policy 
by  responding  with  a  quip  or  a  homily  about 
how  well  America  is  doing.  Apparently  Wall 
Street  does  not  respond  Indefinitely  to  quips 
and  homilies. 

After  the  drastic  dislocations  of  the  past 
week,  the  President  still  seems  incapable  of 
distinguishing  fact  from  fiction. 

Fiction:  The  President  charges  that  Con- 
gress has  done  nothing  to  reduce  deficits. 

Fact:  The  budget  we  enacted  slashed  the 
deficit  by  over  $70  billion  last  year,  and  has 
reduced  the  growth  In  Government  spending 
to  the  lowest  level  in  25  years.  It  is  a  subject 
of  continuing  wonderment  how  the  President 
can  simultaneously  claim  credit  for  substantial 
deficit  reductions,  and  then  accuse  the  Con- 
gress—which developed  and  passed  those  re- 
ductions— of  doing  "nothing." 

Fiction:  The  President  charges  Congress 
spends  far  more  than  he  requests. 

Fact:  Budgets  passed  by  the  Congress— 
and  signed  Into  law  by  the  President,  it  should 
be  noted— have  actually  appropriated  $17  bil- 
lion less  than  requested  by  the  President 
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Fiction:  The  President  charges  Congress 
"wouldn't  even  look  at"  the  budgets  he  has 
sent  to  the  Congress. 

Fact:  Cof)gress.  on  a  bipartisan  basts,  has 
repeatedly  looked  at,  and  rejected.  President 
Reagan's  budgets,  with  both  Derr^ocratic  arxJ 
Republican  votes.  That  rejection  is  not  due  to 
partisanship  or  Democratic  control  of  ttie  Con- 
gress; in  (act,  his  budgets  were  summanly  re- 
jected by  the  Republican-controlled  Senate, 
too.  This  year,  the  House  voted  down  ttie 
Reagan  budget  by  a  vote  of  394  to  27;  House 
Republicans  voted  nearly  6  to  1  against  Mr 
Reagan's  budget.  Last  year,  the  vote  was  312 
to  12:  in  1984,  Republicans  voted  against  the 
President's  budget  1 55  to  1 

But  no  "fact"  from  the  President  is  less 
true,  or  more  cruel,  than  the  opinion  he  of- 
fered last  week,  in  the  wake  of  the  stock 
market  crash:  the  crisis  is  over. 

For  millions  of  Amencans,  the  effects  of 
Reaganomics  has  little  to  do  with  the  direc- 
tions of  the  Dow  Jones  average  Their  lives 
have  become  ones  of  poverty,  homelessness, 
illness  and  malnutrition.  And  all  they  get  from 
the  President  is  glib  optimism  and  tiomilies. 

A  new  report,  just  issued  by  the  Physician 
Task  Force  on  Hunger  in  America,  finds  that 
20  million  Amencans  go  hungry  every  day  de- 
spite 58  months  of  economic  expansion.  Es- 
pecially hiard  hit  are  infants,  the  elderly,  and 
blue-collar  workers  whose  jobs  have  been 
lost. 

If  Reaganomics  has  failed  to  provide  confi- 
dence to  the  stock  market  after  58  months  of 
expansion,  it  most  certainly  has  failed  even 
moreso  in  providing  subsistence  nutntional 
support  for  millions  of  highly  vulnerable  Ameri- 
cans. Apparently  a  nsing  tide  does  not  raise 
all  tx>ats,  to  discount  but  one  homily 

Prof.  Larry  Brown,  of  the  Harvard  University 
School  of  Public  Health  concurs,  noting, 
'■Nor>e  of  the  impfOvenr>ents  in. the  economy 
seem  to  fiave  had  a  significant  effect  on  di- 
minishing hunger.'"  That  conclusion  is  echoed 
In  t!he  report  itself,  which  states.  "Economic 
growth  has  not  reduced  hunger  in  any  signifi- 
cant way  t>ecause  of  the  nature  of  that 
growth.  The  economic  pie  has  gotten  bigger, 
but  the  urievenness  of  that  growth  leaves  mil- 
liorfs  falling  further  behind."" 

The  report  focuses  not  only  on  major  inr>er 
city  areas,  but  on  hard-hit  regions  like  Louisi- 
ana and  Texas,  where  the  oil  boom  has  burst; 
Minr>esota  and  Iowa,  which  are  reeling  under 
the  family  farm  crisis,  which  also  is  not  over; 
Pennsylvarua,  Ohio,  and  West  Virginia,  where 
the  lurKh  bucket  has  t>een  replaced  by  the 
rust  bucket. 

These  conclusions  should  hardly  come  as  a 
surprise  to  tliose  who  have  seriously  studied 
this  administration "s  budget  policies. 

Just  this  year.  President  Reagan"s  tHjdget 
proposed  a  massive  rescission  in  the  tempo- 
rary emergency  food  program,  underfunding 
the  Women,  Infants  and  Children  Feeding  Pro- 
gram t>y  50.000  people,  a  cut  of  up  to  40,000 
from  the  Commodity  Supplemental  Food  Pro- 
gram which  serves  children,  the  elderly  and 
mott>ers,  and  over  a  billk>n-dollar  reduction  in 
Food  Stamp  and  Child  Nutrition  Programs. 
ArKJ  as  a  gratuitous  afterthought,  the  Presi- 
dent proposed  ending  assistance  to  religious 
arxj  chantable  groups,  as  well  as  to  State  arvj 
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local  governments,  which  store  surplus  food 
which  IS  distributed  to  the  needy. 

Ttie  President's  continuing  emphasis  on  the 
rosy  employment  picture  is  but  one  indication 
of  the  duplicity  of  his  administration"s  econom- 
ic analysis  It  is  worth  noting  that  (or  7  years 
under  Reaganomics,  we  tolerated  an  unem- 
ployment rate  in  excess  of  7  percent,  the 
longest  stretch  of  unemployment  since  ttie 
1930s.  It  shouhj  have  been  a  signal 

The  gap  between  affluent  and  poor  in  our 
country  is  now  at  the  highest  level  in  the  40 
years  that  the  Census  Bureau  has  t>een  col- 
lecting this  information.  Millions  of  Americans 
have  t>een  unable  to  find  jobs,  and  over  a 
third  who  have  found  employment  are  working 
at  a  fraction  of  their  prior  salaries  Last  year, 
nearly  2  million  Americans  worked  full  time, 
year-round,  but  were  still  poor,  a  50-percent 
increase  from  a  decade  ago. 

Median  weekly  wages  for  full-time  workers 
in  1986  were  lower  than  in  any  year  in  the 
1970"s.  Full-time  minimum  wage  workers  are 
now  living  well  (jelow  the  poverty  line,  a  dis- 
tinct reversal  of  the  situation  in  the  1 960"s  and 
1970s.  The  reason  is  that  the  minimum  wage 
has  been  frozen  since  the  Reagan  administra- 
tion took  office  in  1981.  while  inflation  has  in- 
creased by  31  fjercent.  And  what  has  t)€en 
the  administrations  response?  A  call  for  a 
subminimum  wage  to  stimulate  employment. 

It  seems  it  is  time  to  recall  the  observation 
of  one  of  Amenca's  great  economists — if 
there  are  any  left— John  Kenneth  Galbraith  in 
"The  Affluent  Society,"  published  neariy  30 
years  ago.  His  remarks  are  surely  appropriate 
today  in  considering  the  failure  of  this  adminis- 
tration to  address  seriously  the  underlying 
problems  responsible  not  only  for  the  stock 
market  crash,  but  for  the  doubling  of  the  na- 
tional debt,  the  tripling  of  the  annual  deficit, 
and  the  conversion  of  America  from  greatest 
exporter  to  greatest  debtor  nation— all  on 
President  Reagans  watch. 

Professor  Galbraith  wrote  that  some  believe 
that  "it  is  far.  far  better  to  have  a  firm  anchor 
in  nonsense  than  to  put  out  on  the  troubled 
seas  of  thought.""  That  observation  surely  cap- 
tures the  dream  world  in  which  the  President 
and  his  administration  have  been  living  while 
they  hurl  invectives  and  condemnations  at  the 
Congress,  and  issue  soothing,  wishful  homilies 
to  ttie  Amencan  people 

We  don"t  need  Herbert  Hoover,  and  we 
dont  need  "Poor  Richard."  We  need  leader- 
ship from  the  president  and  from  the  Con- 
gress to  attack  the  real  issues  underlying  our 
fiscal  misfortune 

And  while  we  spend  so  much  time  worrying 
about  the  Dow  Jones,  lets  not  forget  Mr.  and 
Mrs.  Jones— tens  of  millions  of  working  class 
and  poor  Americans  who  have  endured  Mr. 
Reagans  voodoo  economics  for  the  past  7 
years  while  the  stock  market  soared. 
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GENE  ROMANO:  THE  MUSE  OP 
AMUSEMENT 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr  SOLARZ  Mr.  Speaker.  I  would  like  to 
pay  tribute  to  Mr.  Gene  Romano  and  Nellie 
BIy  Park,  which  he  owns  and  operates,  for  en- 
tertaining and  delighting  Brooklyn  residents  for 
more  than  three  decades. 

Mr  Romano  started  Nellie  BIy  Park,  located 
in  the  Bensonhurst  section  of  Brooklyn,  as  a 
children"s  park.  Throughout  the  years,  it  has 
remained  an  attraction  primarily  for  families 
with  young  children.  Mr.  Romano  prides  him- 
self on  having  made  Nellie  BIy  a  safe,  clean, 
wholesome,  and  enjoyable  place  for  children 
of  all  ages  Millions  of  Brooklynites  have  vis- 
ited the  park  since  it  opened.  In  fact,  many 
who  enjoyed  Nellie  Blys  rides  and  games  as 
children  have  since  brought  their  children  and 
grandchildren  to  the  park. 

I  have  personally  t>een  the  beneficiary  of 
Nellie  Blys  delightfully  funny  clowns.  They 
have  performed  at  many  of  the  picnics  I  have 
held  in  my  district  during  the  last  few  years. 

The  real  Nellie  BIy,  whose  given  name  was 
Elizak>eth  Cochrane,  was  a  daring  journalist  at 
the  turn  of  the  century.  Her  investigative  re- 
porting led  to  reforms  of  mental  institutions 
and  sweat  shops.  She  also  made  a  bit  of  avia- 
tion history,  when,  at  the  age  of  22,  she  cir- 
cumnavigated the  worid  alone  in  72  days.  The 
pioneering  spirit  that  Nellie  BIy  embodied  has 
been  transformed  into  a  healthy  and  thrilling 
amusement  park  for  youngsters  from  through- 
out Brooklyn 

Nellie  BIy  Park  has,  over  the  years,  become 
a  Brooklyn  institution.  Under  Gene  Romano's 
skillful  and  creative  leadership,  it  will  continue 
to  fascinate  and  excite  youngsters  for  years  to 
come. 


NORTHEAST  GOVERNORS  WANT 
IMPROVED  RAIL  TRANSPORTA- 
TION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  FLORIO.  Mr.  Speaker.  I  have  been  a 
long-time  supp)orter  of  rail  passenger  service. 
Intercity  rail  passenger  service  is  particularly 
important  to  the  densely  populated  Northeast, 
where  the  air  lanes  are  especially  crowded 
and  busy. 

A  recent  article  in  the  New  York  Times  dis- 
cusses the  efforts  of  several   Northeastern 
Governors  to  improve  Amtrak's  intercity  rail 
service  in  the  Northeast  corridor. 
The  article  follows: 

Northeast  Governors  Think  They're  on 

THE  Right  Track  With  Turbo  Train 

(By  Matthew  L.  Wald) 

The  trip  from  Boston °s  Back  Bay  to  mid- 
town  Manhattan  is  a  choice  t>etween  a  35- 
minute  flight  that  air  and  highway  traffic 
can  stretch  to  four  and  a  half  hours,  and  a 
ride  on  a  train  that  is  almost  sure  to  arrive 
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on  schedule  as  promised  by  Amtrak— in  four 
and  a  half  hours. 

But  the  1 1-year-old  Turbo  Train,  powered 
by  an  engine  akin  to  a  jet  planes,  made  the 
trip  north  Tuesday  in  3  hours  44  minutes. 
And  yesterday,  on  a  return  trip  halted  three 
times  along  the  route  for  news  conferences, 
it  carried  a  dozen  railroad  officials  and  ex- 
perts who  held  out  hope  that,  with  modest 
track  improvements  and  technology  gains, 
the  time  could  be  cut  to  three  hours. 

The  latest  push  to  improve  service  on  the 
226-mile  route.  whi<  h  is  about  the  same  dis- 
tance as  the  New  York-to-Washington  run 
that  Amtrak's  Me'roliner  covers  in  a  third 
less  time  than  the  usual  New  York-to- 
Boston  ride,  comes  from  the  Coalition  of 
Northeastern  Governors,  which  arranged 
the  test  of  a  turbine-powered  train  of  a  sort 
that  has  been  in  use  between  Albany  and 
Grand  Central  Terminal  since  1976. 
swirr  and  quiet 
The  Turl»  Train's  top  speed  yesterday. 
110  miles  an  hour,  was  not  much  faster  than 
that  offered  by  the  conventional  diesels. 
But  because  the  turbines  are  lighter,  the 
Turbo  Train  takes  the  numerous  curves 
faster  and  accelerates  back  to  cruising  speed 
quicker.  It  also  carries  two  small  electric 
motors,  avoiding  the  need  for  a  change  of 
engines  in  New  Haven  that  is  scheduled  for 
10  minutes  but  sometimes  takes  longer, 
trains  must  use  electricity  in  the  tunnel  out 
of  Manhattan,  but  electrification  on  the 
Boston  route  ends  at  New  Haven. 

Along  the  route  through  Rhode  Island 
and  Connedicul  yesterday,  the  osprey  neste 
and  salt  marshes,  the  ancient  brick  factories 
and  junkyards,  the  church  steeples  and  nu- 
clear plants  glided  by  quietly.  There  was 
nothing  but  the  crazy  swinging  of  tree 
branches  caught  in  the  trains  wake  to  indi- 
cate that  it  was  hurtling  down  the  track  at 
twice  the  adjacent  highway"s  speed  limit. 

At  such  speed  lid  W.  Graham  Claytor, 
the  president  o  .»mtrak  and  a  passenger  on 
Tuesday's  ride,  "I'm  satisfied  that  we  would 
more  than  double  our  New  York-to-Boston 
ridership."  Another  passenger,  Ross  Capon, 
executive  director  of  the  National  Associa- 
tion of  Railroad  Passengers,  added.  "Two 
and  a  half  to  three  hours  is  your  threshold 
for  breaking  into  the  business  market  in  a 
big  way." 

At  present.  Amtrak  carries  only  12  percent 
of  the  combined  rail  and  air  passenger 
market  between  New  York  and  Boston.  By 
contrast.  Mr.  Claytor  and  Mr.  Capon  said, 
the  Metroliner  is  already  competitive  with 
the  air  shuttle  between  Washington  and 
New  York,  where  full  electrification  and 
fewer  curves  along  the  route  combine  for  a 
speedier  rail  journey  than  New  York  to 
Boston. 

The  governors,  especially  Michael  S.  Du- 
kakis of  Massachusetu,  are  hopeful  that 
such  service  would  benefit  passengers  at 
Logan  and  La  Guardia  Airports,  by  draining 
off  traffic.  More  than  a  quarter  of  the 
flights  from  Logan  are  bound  for  New  York, 
said  Mr.  Elukakis.  who  is  promoting  better 
train  service  as  part  of  a  package  of  alterna- 
tives to  avoid  the  need  for  a  second  airport 
in  Boston. 

$300  million  urged 
"We  are  going  to  choke  on  our  own  suc- 
cess," the  Governor  said,  "if  we  don't  make 
some  investments  in  highspeed  rail  trans- 
portation." A  three-hour  trip  could  be 
achieved  with  a  one-time  expenditure  of 
$300  million,  he  said,  contrasting  that  sum 
with  a  $500  million-a-year  Federal  effort  to 
build    the    Orient    Express,    a   plane    that 
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would  fly  from  Washington  to  Tokyo  in  two 
hours.  "I  hate  to  be  parochial,"  he  said  "but 
frankly  I  think  we  would  be  a  lot  better  off 
with  three-hour  train  service." 

On  the  trip  .south  yesterday,  Mr.  Dukakis 
was  joined  by  Gov.  Edward  DiPrctc  in  Prov- 
idence and  Gov.  William  A.  O'Neill  in  New 
Haven,  both  of  whom  called  for  better  serv- 
ice. Mr.  Dukakis  extolled  the  convenience 
and  comfort  of  the  rails  over  the  congestion 
and  delay  of  air  travel.  In  between  New 
Haven  and  New  York,  either  to  prove  his 
point  about  comfort  or  to  prepare  for  two 
Presidential  campaign  fund  rai-sers  last 
night,  he  napped. 

Experts  on  board  outlined  several  strate- 
gies for  improving  service  on  the  route.  Key 
among  these  was  a  "tilt  train  "  that  would 
lean  into  curves  like  a  sports  car.  allowing 
the  same  level  of  comfort  at  speeds  15  per- 
cent greater,  according  to  Myles  B.  Mitchell, 
a  former  official  with  the  Federal  Railroad 
Administration  who  has  been  retained  by 
the  governors  as  a  consultant.  The  head  of 
the  administration,  John  Riley,  who  also 
made  the  trip  yesterday,  said  that  safety  did 
not  require  such  technology  but  that  com- 
fort did. 

Some  tilt  trains  have  passenger  coaches 
that  swing  like  a  pendulum  as  they  round 
curves:  others  are  hydraulically  inclined. 
Massachusetts  officials  and  others  want  to 
combine  that  technology  with  that  of  the 
turbo  like  the  one  on  which  they  traveled 
yesterday,  which  was  manufactured  by 
Rohr.  of  Chula  Vista.  Calif.,  under  license 
by  ANP  Industries,  a  French  concern. 

The  turbo-tilt  combination,  they  said 
along  with  small  track  improvement  in 
Stamford,  Conn.,  and  New  Rochelle.  N.Y., 
where  Amtrak  trains  are  often  slowed  be- 
cause of  Metro-North  commuter  traffic, 
would  shave  about  40  minutes  from  the  3:44 
running  time  achieved  Tuesday. 
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The  Downey  bill  would  discourci.e  state 
governments  from  requiring  that  welfare  re- 
cipients go  to  work.  According  to  an  analysis 
by  Robert  Rector  of  the  Heritage  Founda- 
tion, it  would  force  about  two-thirds  of  the 
states  to  abolish  or  sharply  reduce  their 
workfare  programs.  States  could  mandate 
only  one  12-week  hitch  of  workfare  during 
the  entire  period  that  a  recipient  is  receiv- 
ing Aid  to  Families  with  Dependent  Chil- 
dren (AFDO— even  if  that  period  lasts  a 
decade. 

The  bill  over-emphasizes  training  at  the 
expense  of  work.  It  would  forbid  states  to 
require  any  welfare  recipient  to  get  a  job 
until  he  or  she  has  a  high-school  diploma. 
This  provision  is  unfair  to  the  millions  of 
dropouts  who  work  hard  to  stay  off  welfare: 
it  seems  to  assume  that  all  dropouts  are  un- 
employable, and  that  none  can  take  evening 
or  weekend  courses.  Why  not  let  local  offi- 
cials decide  on  a  case-by-case  basis? 

Another  flaw:  The  bill  would  reduce  pay- 
ments to  working  parents  who  choose  the 
"wrong"  kind  of  day  care— i.e.,  informal 
services  from  friends  or  relatives  rather 
than  institutionalized,  government-licensed 
programs.  Most  single  mothers  with  full- 
time  jobs  and  pre-school  children  entrust 
their  children  to  people  they  know  rather 
than  to  bureaucracies,  but  only  the  bureauc- 
racies have  Washington  lobbyists. 

Finally,  the  Downey  bill  would  brilie 
states  to  hike  overall  welfare  benefits:  It 
could  raise  AFDC  costs  by  $4  billion  a  year 
or  more.  It  ignores  the  1970s  experiments  in 
Seattle  and  Denver,  which  found  that 
higher  benefits  lessen  work  effort  and  self- 
sufficiency. 

If  higher  spending  actually  encouraged 
poor  people  to  'graduate"  into  real  jol)s, 
most  Americans  would  be  glad  to  pay.  But 
programs  should  not  be  fattened  that  rein- 
force the  very  problems  they  are  supposed 
to  correct.  The  House  should  scrap  Dow- 
ney's bill  and  start  over. 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27.  1987 
Mr.  DUNCAN.  Mr.  Speaker,  the  following 
editorial  provides  sound  arguments  why  the 
issue  of  welfare  reform  should  not  be  consid- 
ered along  with  budget  reconciliation.  The 
cost  alone,  S5.3  billion  over  5  years,  should 
be  enough  of  a  reason,  but  such  an  important 
issue  deserves  more  attention  and  debate  by 
the  full  House.  The  editorial  appeared  in  the 
Knoxville-News  Sentinel  on  October  16,  1987. 
[From  the  Knoxville-News  Sentinel.  Oct.  16. 
1987) 
House  "Reforms"  Welfare 
In  a  good  year  Congress  manages  to 
produce  one  piece  of  legislation,  transcend- 
ing interest-group  pressures,  that  truly  de- 
serves the  overused  label  "reform."  Last 
year  was  a  good  one,  with  a  monumental 
income-tax  overhaul.  This  year  began  with 
hopes  of  a  similar  landmark  in  welfare 
reform— but  those  hopes  are  about  to  be 
dashed. 

A  House  committee  has  passed  a  plan  that 
claims  to  reform  the  disastrous  welfare 
system,  but  in  reality  would  aggravate  its 
worst  features.  Sponsored  by  Rep.  Thomas 
Downey,  D-N.Y.,  the  bill  would  add  more 
people  to  the  welfare  rolls  and  make  it  more 
likely  that  those  already  there  would 
remain. 


BENJAMIN  CHARNYS  BIRTHDAY 
STRUGGLE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  HOYER  Mr.  Speaker,  today  the  distin- 
guished Senator  from  Colorado  and  member 
Of  the  Commission  on  Security  and  Coopera- 
tion in  Europe,  Tim  Wirth,  is  hosting  a  50th 
birthday  party  for  Benjamin  Charny,  a  Soviet 
refusenik  who  has  been  stricken  with  melano- 
ma, a  deadly  skin  cancer  and  who  also  suffers 
from  heart  disease. 

Benjamin  Charny  has  t>een  trying  to  emi- 
grate from  the  Soviet  Union  for  more  than  8 
years.  In  April  of  this  year,  Soviet  authorities 
again  denied  Benjamin  permission  to  seek 
much  needed  medical  treatment  in  the  West 
and  told  him  not  to  even  reapply  until  1995.  A 
callous  act  of  cruelty,  Mr.  Speaker. 

I  recently  came  across  a  letter  from  Benja- 
min Charny  in  which  he  stated,  "'People  like 
me  need  the  peace  of  mind  and  tranquility  to 
fight  the  disease.  I,  on  the  contrary,  have  to 
Struggle  with  the  authorities  for  my  right  to  live 
and  be  treated  where  I  choose,  to  see  my 
brother  who  I  brought  up  and  who  is  close  to 
me  as  a  son.  I  have  been  separated  from  him 
all  these  years. " 
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Benjamin's  struggle  has  become  an  even 
lonelier  one  sirKe  the  Soviet  authorities  grant- 
ed permission  for  his  daughter,  Anna,  to  emi- 
grate to  the  West  Now  only  he  and  his  wife, 
Yada,  languish  in  the  Soviet  Union,  while  re- 
peated attempts  are  made  by  members  of  his 
family,  our  Cor>gress,  and  other  dedicated  in- 
dividuals, to  loosen  \f\e  Soviet  authorities'  hold 
on  this  man's  We. 

Let  us  hope,  Mr.  Speaker,  that  Benjamin 
Charr^y  does  not  suffer  the  same  fate  as  other 
cancer  patients  Soviet  autf>orities  released  too 
late  to  seek  proper  medical  treatment.  Let  us 
today  join  in  commemorating  Benjamin 
Chamy's  50th  birthday  and  rededicate  our- 
selves to  seek  his  release. 


THE  150TH  ANNIVERSARY  OF 
GRACE  EPISCOPAL  CHURCH 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JEKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27.  1987 

Mr.  ROOINO.  Mr  Speaker,  Grace  Episcopal 
Church  in  Newark,  NJ  Is  celebrating  the  150th 
anniversary  of  Its  organization  and  incorpora- 
tion. This  year-long  celebration  culminated 
with  the  Feast  of  Dedication  at  a  solemn 
Mass  on  Octotier  10. 

Since  the  beginning  of  the  parish  in  1837, 
Grace  Church  fias  occupied  an  important  role 
In  the  history  of  Newark  and  New  Jersey. 
After  worshiping  at  various  locations,  church 
leaders  purchased  property  at  Broad  and 
Walnut  Streets  for  a  new  permanent  church. 
This  land,  where  tt>e  present  church  was 
erected  in  1848,  was  previously  occupied  by 
one  of  tf>e  original  founders  of  Newark  and 
had  served  as  tf>e  site  of  the  city's  first  court- 
house. 

The  history  of  Grace  Church  is  associated 
with  impKMlant  historical  figures.  Bishop 
George  Washington  Ooane,  an  influential 
voice  In  the  eariy  religious  life  of  tfie  United 
States,  helped  to  organize  the  Grace  Church 
parish.  Maj.  Gen.  Winfield  Scott  led  tfie  pro- 
cession wtien  the  new  church  structure  was 
dedk::ated  in  1848. 

Grace  Church  also  contributed  to  the  devel- 
opment of  church  music  in  the  Uni'-  I  States 
Its  choir  for  men  and  boys,  organized  in  1850, 
is  tt>e  oldest  in  continual  existence  in  tfie 
United  States  Samuel  Augustus  Ward,  a 
native  of  Newark,  composed  the  music  that 
became  "America  the  Beautiful"  while  serving 
as  Grace  Church's  organist.  William  Henry 
Walter,  who  joined  Grace  Church  as  a  boy  or- 
ganist, worte  the  music  in  1894  for  "Rise  Up 
Ye  Saints." 

An  outstanding  feature  of  Grace  Church  is 
its  architecture.  The  church  was  designed  by 
Richard  Upjohn  shortly  after  he  completed 
work  on  Trinity  Church  in  New  York.  At  the 
time,  Upjohn  enjoyed  a  natk>nal  reputation  tor 
his  use  of  the  Gothic  style  His  plans  for 
Grace  Church  irKluded  an  early  English 
Gothic  structure  of  brown  freestone  with  mas- 
sive lumbenng  to  supp)ort  the  roof. 

Today,  scfiolars  recognize  Upiohn  as  or>e  of 
America's  fir>est  church  architects.  Grace 
Church  is  a  unique  example  of  both  Upjohn's 
work  and  the  Gothic  revival  period  in  Ameri- 
can design. 


In  addition,  the  beauty  of  the  church  is  en- 
harwed  by  1 4  stained  glass  windows  which  in- 
clude works  by  such  famous  artists  as  Charles 
J.  Connick  of  the  United  States  and  England's 
Nathaniel  Westlake.  It  is  believed  that  the 
Westlake  windows  are  the  only  intact  exam- 
ples of  his  work  in  the  United  States. 

Throughout  a  century  and  a  half  of  dedica- 
tion, Grace  Episcopal  Church  has  fulfilled  its 
mission  to  enhance  the  spiritual  life  of  Newark 
and  to  serve  its  people.  I  want  to  extend  my 
best  wishes  on  this  special  anniversary  to  the 
Grace  Church  congregation  and  their  rector, 
the  Reverend  George  H.  Bowen,  and  to  con- 
gratulate them  for  continuing  to  build  on  this 
historic  foundation. 


RETIREMENT  OF  JOHN  RYAN 


THE  HONORABLE  PETER  M. 
ELLIOTT 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr  DANNEMEYER.  Mr  Speaker,  it  is  simul- 
taneously a  great  pleasure  and  a  sad  disap- 
pointment to  f>onor  the  retirement  of  Judge 
Peter  M.  Elliott  from  my  home  State  of  Califor- 
nia. 

Born  in  Seattle.  WA,  on  November  1,  1925, 
he  IS  stepping  down  on  the  day  of  his  birth  62 
years  later.  After  attending  schools  in  Alaska, 
Washington,  and  Oregon,  he  graduated  from 
Polytechnic  High  School  in  Los  Angeles  in 
1943 

During  the  Second  World  War,  Peter  Elliott 
served  in  the  merchant  marine,  traversing  the 
globe  in  tankers.  After  the  war,  he  attended 
Los  Angeles  City  College  while  holding  down 
a  48-hour-per-week  job  in  a  service  station. 
While  working  as  a  deputy  clerk  in  the  US. 
district  court  in  San  Francisco,  he  attended 
the  University  of  San  Francisco  Law  School. 
Upon  graduation,  Peter  served  as  law  clerk  to 
District  Court  Judge  Oliver  Carter  for  a  year. 
With  another  former  law  clerk — Judge  William 
L.  Murray,  retired— he  traveled  to  Santa  Ana 
to  open  a  law  office  in  Orange  County  in 
1954. 

Judge  Elliott  practiced  law  for  16  years, 
specializing  in  bankruptcy  matters,  until  ap- 
pointed referee  in  bankruptcy — now  bankrupt- 
cy ]udge — on  January  3,  1971.  On  August  18, 
1981,  he  was  appointed  to  the  bankruptcy  ap- 
pellate panel  for  tfie  ninth  circuit,  where  he 
serves  to  this  day 

Judge  Elliott's  early  disability  retirement  on 
November  1 .  1 987.  will  relieve  him  of  full-time 
duties  only;  he  will  continue  to  serve  as  a  re- 
tired annuitant  on  the  bankruptcy  appellate 
panel. 

I  join  Peter  Elliott's  friends,  colleagues,  and 
associates  in  wishing  him  well  He  will  be 
sorely  missed  His  service  to  the  community 
will  be  difficult  to  match.  Impossible  to  sur- 
pass. Judge  Elliott.  I  salute  you  sir.  for  a  job 
well  dor>e. 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr  DONNELLY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  John  Ryan  of  Milton.  MA.  who 
has  worked  in  my  Boston  district  office  for  the 
past  9  years,  and  is  now  leaving  in  order  to 
pursue  another  career. 

John  is  a  graduate  of  Northeastern  Universi- 
ty in  Boston,  and  is  also  a  veteran  of  World 
War  II.  During  the  War,  he  served  aboard  the 
U.S.S  Barber  in  the  Pacific  theatre. 

Knowing  very  well  the  needs  and  concerns 
of  veterans.  John  had  dedicated  much  of  his 
life  to  serving  and  helping  the  veterans  of  tfie 
11th  Congressional  District  of  Massachusetts. 
After  leaving  the  service,  he  served  as  the 
Veterans'  Affairs  director  in  the  town  of  Milton, 
MA.  for  32  years.  While  there,  he  became  the 
supervisor  of  over  45  veterans'  affairs  direc- 
tors in  different  towns  in  Massachusetts,  due 
to  the  high  quality  and  professionalism  of  his 
work. 

John  left  his  position  in  Milton  to  work  for 
my  predecessor.  Congressman  James  A. 
Burke.  He  was  the  Burke's  veteran's  affairs 
coordinator  for  1 5  years;  John  then  worked  for 
me  in  the  same  capacity  for  the  past  9  years. 
As  we  all  know,  congressional  caseworkers 
must  know  the  intricacies  of  the  agencies  they 
work  with.  For  24  years,  John  worked  closely 
with  the  Veteran's  Administration  as  well  as 
the  veterans  of  the  1 1  th  District. 

John  IS  leaving  my  office  to  become  the  ex- 
ecutive assistant/coordinator  of  prisoner 
transportation  for  the  Sheriffs  of  the  14  coun- 
ties in  Massachusetts.  Mr.  Speaker.  I  will  miss 
the  loyal  and  dedicated  years  of  service  that 
John  provided  to  me  and  the  veterans  of  my 
district.  It  is  an  honor  for  me  to  know  John, 
and  to  have  had  the  opportunity  to  work  with 
him.  I  wish  John,  his  wife  Jean,  his  daughter 
Nancy  and  his  three  grandchildren  my  best 
wishes  for  happiness  and  success. 


A  CONGRESSIONAL  SALUTE  TO 
L.V.  HALL 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  constituent,  Mr.  L.V.  Hall,  a 
man  whose  many  accomplishments  have 
made  our  hometown  a  better  place  to  live.  On 
October  8,  1987.  his  lifetime  of  contributions 
was  recognized  with  an  "L.V.  Hall  Day." 

Few  citizens  in  our  community  can  match  or 
even  approach  his  record  of  service.  A 
member  of  the  Tuscaloosa  County  Red  Cross, 
the  United  Fund,  the  Southern  Christian  Lead- 
ership Conference,  the  YMCA,  and  the 
NAACP  Legal  Defense  Fund,  he  has  used  his 
time  and  talents  for  the  benefit  of  others.  A 
graduate  of  Tuskegee  Institutes  vocational 
program,  fie  has  been  active  in  its  Tuscaloosa 
Alumnae  Associatk}n.  having  had  a  lifelong 
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appreciation  for  the  benefits  and  opportunities 
of  education,  and  a  continuing  pride  in  his 
alma  mater. 

Young  and  old  have  benefited  from  his  con- 
cern. He  has  been  a  founder  of  the  underprivi- 
leged children's  program,  and  chairman  of  the 
local  sick  and  shut-in  organization.  As  an 
active  member  of  the  First  African  Baptist 
Church,  he  has  served  as  a  member  of  the 
board  of  deacons,  chairman  of  the  Evangelis- 
tic services,  and  as  a  member  of  the  male 
chorus. 

A  dedicated  family  man,  L.V.  Hall  and  his 
wife,  the  former  Mary  Florence  Taylor,  have 
raised  five  children. 

Mr.  Speaker,  I  wanted  to  share  with  the 
House  both  the  contributions  of  Mr.  Hall  and 
my  community's  appreciation  for  his  work 
throughout  the  years.  We  wish  him  and  his 
family  much  continued  happiness  in  the  years 
ahead. 


A  TRIBUTE  TO  GARBER  HIGH 
SCHOOL 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 
Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Garber  High  School  of  Essex- 
ville,  Ml.  This  year,  Essexville  Gart)er  High 
School  was  recognized  by  the  State  of  Michi- 
gan as  being  1  of  the  top  10  high  schools  in 
the  State.  The  Michigan  State  Department  of 
Education  recommended  to  the  Federal  De- 
partment of  Education  that  Garber  be  consid- 
ered for  national  recognition  and  Garber  was 
selected  as  one  of  the  Nation's  exemplary 
high  schools.  Three  very  special  individuals 
have  been  instrumental  in  Garber's  develop- 
ment, and  should  also  be  honored  and  recog- 
nized; Mr.  Dan  Harfst,  Garber's  principal,  Mrs. 
Margaret  Timm,  a  dedicated  teacher  who  has 
served  the  students  of  Gart)er  since  the 
school  opened,  and  Mr.  Robert  Winters,  su- 
perintendent of  the  Essexville-Hampton  Public 
Schools.  These  dedicated  people  were  re- 
cently in  Washingotn.  DC  to  receive  our  Na- 
tion's highest  educational  honor. 

Twenty  four  years  ago,  the  citizens  of  the 
city  of  Essexville  and  Hampton  Township  in 
Michigan  created  a  high  school  with  the 
motto.  "Pattern  for  Excellence."  Since  that 
time,  over  3,500  students  have  graduated  and 
the  motto  hasn't  changed.  Although  a  relative- 
ly "young"  school,  the  traditions  established 
have  made  Garber  a  focal  point  which  has 
brought  together  two  separate  political  entities 
and  one  which  encompasses  diverse  educa- 
tional, recreational,  cultural  and  civic  activities. 
It  is  a  source  of  great  community  pride. 

In  a  recent  editorial,  the  Bay  City  Times  said 
that  Essexville-Hampton  residents'  past  sup- 
port of  their  school  system  has  been  "Proper- 
ly rewarded  with  quality  schools  and  school 
programs."  and  that  the  district  has  earned  a 
reputation  "for  providing  excellent  opportuni- 
ties and  experiences."  The  Times  went  on  to 
say  that  the  district  has  earned  the  respect  of 
its  taxpayers  and  continues  to  project  a  posi- 
tive image.  Gart)er  High  School  is  the  heart 
and  soul  of  its  community. 


EXTENSIONS  OF  REMARKS 

The  fact  that  more  than  98  percent  of  the 
entering  freshmen  graduate  is  a  tribute  to  the 
continuing  relevance  of  the  curriculum,  the 
flexibility  of  the  programs  to  sustain  student 
interest,  the  care  and  quality  of  the  faculty, 
and  the  ever  Increasing  realization  by  the  stu- 
dents and  the  entire  community  that  a  Garber 
education  is  a  major  step  toward  a  more  fulfill- 
ing life  ahead. 

Last  fall,  a  board  retreat  was  held  and  all 
board  members,  all  administrators,  and  teach- 
er representatives  attended.  The  task  was  to 
look  into  the  future  and  to  determine  the  skills 
and  qualities  Garber  graduates  will  need  in 
order  to  live  satisfying  and  productive  lives  in 
the  21st  century.  Objectives  were  developed 
and  research  has  been  taking  place.  With  full 
knowledge  that  the  worid  around  them  is 
changing,  Garber  is  building  on  its  founda- 
tions, looking  ahead  and  preparing  for  change. 

I  ask  my  colleagues  to  join  with  me  today  in 
saluting  the  Essexville-Hampton  community, 
its  board  of  education,  citizens,  parents  and 
students,  as  well  as  the  faculty,  administration 
and  other  employees  of  Garber  High  School. 
They  are  to  be  commended  for  their  outstand- 
ing achievements. 
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PIONEERS  AND  THE  MAMMAL 
MARINE  CENTER 


ENLIGHTENED  INITIATIVE  BY 
CONTRA  COSTA  BUSINESSES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
would  like  to  recognize  the  valuable  contribu- 
tions made  by  businesses  and  government  of- 
fices in  Contra  Costa  County  which  participate 
in  the  Group  Load  Curtailment  Program  spon- 
sored by  Pacific  Gas  &  Electric  Co. 

The  Group  Load  Curtailment  Program  is  de- 
signed to  prevent  blackouts  or  rolling  brown- 
outs when  the  demand  for  electricity  threatens 
to  exceed  the  supply.  Since  1980.  large  users 
of  electrical  energy  have  voluntarily  joined  to- 
gether in  a  cooperative  effort,  reducing  their 
use  of  electricity  whenever  a  critical  need 
arises.  By  working  as  a  team,  program  partici- 
pants help  to  ensure  that  vital  services  are  de- 
livered without  electrical  interruptions  to 
Contra  Costa  County. 

In  particular.  I'd  like  to  express  my  apprecia- 
tion to  Kaiser  Permanente  Hospitals  in  Marti- 
nez and  Walnut  Creek;  Longs  Dnjg  Stores  of 
California,  Inc.;  Mount  Diablo  Hospital;  Pacific 
Bell,  Signode  Supply  Corp.;  and,  the  U.S. 
Postal  Service  Bulk  Mail  Center  in  Rich- 
mond—all of  which  participate  in  the  program. 

In  addition,  I  commend  Pacific  Gas  &  Elec- 
tric Co.  for  sponsoring  this  community  service 
program,  enabling  Contra  Costa  County  to 
maintain  a  more  dependable  energy  supply. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  FLORIO.  Mr.  Speaker,  in  the  wake  of 
the  past  summer's  experience  with  the  conse- 
quences of  inadequately  regulated  ocean 
dumping,  the  shores  of  New  Jersey  have  had 
to  face  an  extraordinary  amount  of  garbage 
and  sewage  flooding  the  coastline  and  posing 
a  threat  to  both  marine  and  human  life. 

No  good  things  have  come  about  as  a 
result  of  the  consequences  of  ocean  dumping. 

Fortunately,  however,  the  past  summer's 
brush  with  the  ocean  dumping  problem  has 
focused  more  attention  to  the  problem,  and 
hop>efully,  to  ways  in  which  the  problem  can 
be  successfully  addressed. 

In  particular,  the  problem  on  the  shores  of 
New  Jersey  has  brought  much-needed  atten- 
tion to  the  Marine  Mammal  Stranding  Center 
in  Brigantine,  NJ. 

Through  the  efforts  of  many  New  Jersey 
citizens,  and  especially  the  time  and  money 
that  the  H.G.  McCully  Downstate  Chapter  81 
of  the  Telephone  Pioneers  of  America,  the 
Marine  Mammal  Stranding  Center  has  not 
only  been  able  to  build  the  facilities  to  house 
its  operations  but  also  to  educate  the  public  in 
its  activities  and  to  perform  research  in  keep- 
ing with  its  tradition  of  knowledge  in  the  serv- 
ice of  the  environment. 

Ever  since  the  late  Atlantic  City  Council 
president,  Ellen  Johnson,  recommended  that 
the  center  would  benefit  immensely  from  the 
participation  of  the  Pioneers  in  community  ac- 
tivities, the  center  and  the  Pioneers  have  en- 
joyed a  constructive  relationship,  resulting  in 
the  building  of  a  museum  in  1986  to  house 
the  activities  of  the  center. 

That  relationship  has  educated  the  public  in 
the  need  for  greater  awareness  of  the  marine 
environment  and  in  the  methods  of  preserving 
that  environment,  for  the  benefit  of  the  com- 
munity and  marine  life. 

The  Downstate  Chapter  of  the  Telephone 
Pioneers  of  America  has  consistently  demon- 
strated an  appreciation  of  the  community's 
needs  and  the  desire  to  play  as  integral  a  role 
as  they  can  in  the  improvement  of  conditions 
for  their  family,  friends,  and  neighbors. 

With  the  many  donations  of  time,  effort,  and 
money,  they  have  performed  a  substantial 
service  in  bringing  the  needs  of  the  Marine 
Mammal  Center  to  the  centerstage  of  commu- 
nity interest. 

In  part,  the  ocean  dumping  problem  has 
also  created  an  atmosphere  in  which  the  cen- 
ter's activities  are  much  more  immediately  rel- 
evant. 

Indeed,  moved  by  a  desire  to  learn  about 
the  effects  of  ocean  dumping  on  marine  life 
and  about  the  possible  causes  of  the  deaths 
of  dozens  of  dolphins,  more  and  more  of  the 
community  has  visited  the  center's  museum. 

Focusing  the  community's  attention  on  ttie 
extent  of  ocean  dumping's  consequences  is 
the  first  step  in  the  battle  against  illegal  and 
harmful  pollution  of  the  Nation's  water  sys- 
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terns,  including  both  the  ocean  waters  and  the 
Nation's  extensrve  nver  system 

That  first  step  is  no  small  step,  even  when 
considering  that  more  than  1.300  industrial 
arxJ  600  municipal  waste  facilities  are  annually 
spewing  well  over  7  million  metric  tons  of  mu- 
nicipal sewage  and  8  million  metric  tons  of 
dredged  material  into  the  Nation's  water  sys- 
tems. 

The  consequences  of  this  unchecked  pollu- 
tion are  darrvagmg  to  marine  life.  Exposed  to 
toxic  chemicals,  including  PCB's  and  plastics, 
mahne  life  has  to  navigate  a  much  more  dan- 
gerous course  through  the  pollution  of  their 
aquatic  homes. 

In  fact,  because  of  the  havoc  wreaked  by 
plastic  containers  and  objects  consumed  by 
marine  animals,  an  estimated  100,000  manne 
animals  die  every  year 

The  Telephone  Pioneers  and  the  center  are 
performing  their  community  service  admirably, 
bnnging  a  greater  awareness  of  the  dangers 
of  ocean  pollution  to  the  public  and  encourag- 
ing a  constructive  dialog  of  how  the  public  can 
participate  in  the  elimination  of  those  hazards 

In  the  advocacy  of  alternatives  and  answers 
to  ocean  dumping,  the  Pioneers  have  done  an 
excellent  )Ob  in  raising  awareness  and  reve- 
nues for  the  center 

I  am  including  below  an  article  from  the 
New  Jersey  Bell  Outlook,  describing  the  ef- 
forts of  the  Telephone  Pioneers  on  behalf  of 
the  Marine  Mammal  Stranding  Center: 

(FYom  the  New  Jersey  Bell  Outlook.  Sept. 
11,  1987] 

Pioneers  Fight  To  Save  Sea  Mammals 

(By  Kathleen  Rankin) 

Turtles,  seals,  whales  and  dolphins  are 
dying  on  New  Jerseys  shores.  This  summer. 
119  marine  mammals  have  been  found 
stranded  along  the  state's  shoreline,  most 
t>eyond  help.  Among  them  were  76  bottle- 
nose  dolphins,  which  have  washed  ashore 
from  Long  Beach  Island  to  Delaware  Bay. 
dead  of  an  unkonwn  cause. 

The  H.G.  McCully  Downstate  Chapter  81. 
Telephone  Pioneers  of  America  are  trying 
to  help.  They  agree  with  Bob  Schoelkopf  of 
the  Marine  Mammals  Stranding  Center  in 
Brigantine.  who  thinks  the  deaths  are  relat- 
ed to  bacteria  from  garbage.  Together,  they 
are  striving  to  make  the  public  more  aware 
of  the  problem. 

To  accomplish  this.  Schoelkopf  and  Pio- 
neer Administrator  Walt  Robbins  have  de- 
signed a  poster  and  bumper  slicker  featur- 
ing a  picture  of  a  dolphin,  the  Pioneer  logo 
and  the  slogan.  "Save  Our  Ocean.  Today  Us. 
Tomorrow  You?" 

Over  the  Lalx>r  Day  weekend.  Pioneer  sold 
stickers  for  $1  each  at  various  locations 
along  the  Jersey  coast  and  asked  purchasers 
to  sign  a  petition  that  the  Pioneers  and 
Schoelkopf  plan  to  present  to  the  State  Leg- 
islature. Ten  thousand  stickers  have  tjeen 
printed  and  will  t>e  distributed  to  councils  in 
the  Downstate  Chapter. 

Stickers  also  will  be  sold  in  shopping  malls 
and  at  company  buildings  in  the  Downstate 
area  throughout  Septemt>er  and  Octol>er. 
All  profits  from  sticker  sales  will  l>e  donated 
to  the  Marine  Mammals  Stranding  Center, 
where  Schoelkopf  works  tirelessly  to  nurse 
animals  back  to  health  or  determine  the 
cause  of  death. 

AVID  SUPPORTERS 

"The  Downstate  Pioneers  have  been  avid 
supporters  of  the  center  for  more  than  four 


years  now."  Schoelkopf  said.  "They  built 
our  museum  for  us." 

Pioneer  interest  in  the  Stranding  Center 
was  sparked  by  the  late  Ellen  Johnson,  a 
former  Atlantic  City  Council  president. 

"Ellen  asked  me  how  the  Pioneers  could 
help  the  center."  Schoelkopf  recalled. 
'Since  awareness  is  one  of  the  key  elements 
to  protecting  the  environment,  we  felt  a 
museum  would  be  a  worthwhile  project." 

Work  on  the  museum  began  in  1983. 
Sadly,  Johnson  was  killed  in  an  automobile 
accident  and  never  saw  the  museum  com- 
pleted. Schoelkopf  dedicated  it  to  her  and 
the  Pioneers  at  the  grand  opiening  in  May. 
1986. 

Atiout  2.000  people  visited  the  museum 
last  year  and  so  far  this  year  6.000  people 
have  been  drawn  to  its  doors.  Scholkopf 
thinks  the  publicity  surrounding  the  dol- 
phin deaths  accounts  for  the  increase. 

In  an  average  year,  the  center  will  try  to 
help  30  of  35  ailing  or  dead  marine  mam- 
mals. The  average  for  only  two  months  this 
summer  is  nearly  four  times  that  number. 

ENVIRONMENTAL  THREAT 

"The  bumper  stickers  and  petition  will 
help  make  people  aware  of  how  serious  the 
problem  is.  "  Schoelkopf  said.  "People  final- 
ly are  waking  up.  It's  plain  to  see  something 
is  threatening  the  environment.  All  that 
garbage  has  to  go  somewhere.  It's  finally 
hitting  home  and  people  are  beginning  to 
insist  on  alternatives  to  ocean  dumping." 

In  fact.  Downstate  Chapter  President 
Marilyn  Bowcock  has  made  it  a  Chapter 
goal  to  improve  public  awareness  about  the 
subject. 

"I  feel  strongly  that  we  all  have  to  work 
to  preser\e  our  precious  environment." 
Bowcock  said.  "We  must  be  careful  not  to 
ruin  these  resources.  They  are  too  dear  to 
waste." 

Environment  Chairman  Jack  Tagliarini 
echoed  her  concern. 

"It's  frightening."  Tagliarini  said.  "We 
can't  even  enjoy  our  own  beaches  tiecause  of 
garbage.  The  Stranding  Center  is  doing 
worthwhile  work  and  deserves  our  support." 

As  autumn  approaches.  Schoelkopf  con- 
tinues to  work  diligently  with  pathologists 
from  the  University  of  Pennsylvania  to  de- 
termine why  so  many  dolphins  are  dying  off 
New  Jersey's  shores. 

"We'll  just  keep  searching  until  we  come 
up  with  the  cause  of  the  dolphins'  deaths." 
he  said.  "The  Pioneers'  donation  will  help 
us  continue  our  work,  but  we  can  always  use 
more  volunteers." 


HONORING  B.  FRED  GERMAN 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr  DUNCAN.  Mr.  Speaker,  on  October  31, 
B.  Fred  German  of  Copperhill,  TN.  will  be 
celebrating  his  90th  birthday.  Originally  Fred 
was  from  Fannin  County  GA.  where  he  was 
raised  on  the  family  farm  by  this  grandfather. 
He  moved  to  Copperhill  in  1 908 

After  graduating  from  the  Copperhill  High 
School  in  1916,  he  entered  the  University  of 
Tennessee  where  he  was  in  officers  training 
when  World  War  I  ended.  He  ultimately  com- 
pleted his  bachelors  at  UT  in  chemistry,  and 
his  masters  in  education. 

Fred  met  his  wife  of  45  years,  Margunte,  at 
the  university,  and  tfiey  returned  to  Copperhill 


where  he  taught  high  school  for  24  years.  Fol- 
lowing that,  he  was  principal  at  the  McCays- 
vllle  High  School  in  Georgia. 

He  finally  retired  from  the  Tennessee 
Copper  Co.  after  25  years  of  service,  at  the 
age  of  75. 

Fred's  most  consuming  passion,  however,  is 
UT  football  He  has  not  missed  a  home  game 
In  50  years,  and  attends  many  away  and  bowl 
games  as  well 

I  would  like  to  take  this  opportunity  to  ex- 
press my  congratulations  to  Fred  for  his  many 
years  of  service  and  dedrcation  to  the  Copper- 
hill community. 


ANNA     CHERTKOVA;     PSYCHIAT- 
RIC PRISONER  OF  FAITH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr.  HOYER.  Mr.  Speaker,  recently  I  spoke 
on  the  issue  of  psychiatric  abuse  for  political 
purposes  as  practiced  in  the  Soviet  Union.  In 
the  course  of  my  discussion,  I  noted  that 
Soviet  officials  have  given  signs  that  this  prac- 
tice may  be  stopped  For  instance,  the  Inter- 
national Association  on  the  Political  Use  of 
Psychiatry  states  that  for  the  first  6  months  of 
1967  there  have  been  no  internments  of  dissi- 
dents, and  that  several  long-term  psychiatric 
abuse  victims  were  released.  The  Helsinki 
Commission  hopes  that  such  policy  will  be 
sustained  for  the  long  term. 

However,  the  commission  continues  to  be 
concerned  with  those  who  remain  victims  of 
psychiatric  abuse  such  as  Anna  Chertkova.  a 
former  postal  worker  from  Alma-Ata,  Kazakh- 
stan, and  a  member  of  the  Independent 
Soviet  Baptist  Church.  According  to  Amnesty 
International,  which  has  adopted  Chertkova  as 
a  Pnsoner  of  Conscience,  she  was  persecuted 
for  several  years  because  of  her  religious  con- 
victions and  eventually  arrested  in  1973  for 
"slander  against  the  Soviet  system,"  an  of- 
fense that  Soviet  authorities  recently  have 
stated  will  be  eliminated  from  the  criminal 
code.  The  court  found  that  "on  the  basis  of 
her  religious  adherence  she  had  made  anti- 
government  statements  defaming  the  charac- 
ter of  our  social  and  political  system."  Howev- 
er, psychiatric  "experts"  testified  that  Anna 
Chertkova  was  suffering  from  '"sluggish  schiz- 
ophrenia," the  infamous  diagnosis  developed 
by  the  late  Dr.  Andrei  Snezhnevsky  and  con- 
ventiently  applied  to  political  dissidents.  Such 
diagnosis  was  recently  characterized  In  the 
"Medical  Gazette"  of  Moscow  as  manufac- 
tured: "time  and  time  again,  the  same  set  of 
psychiatric  experts  has  been  manufacturing 
schizophrenics  out  of  normal  people." 

Meanwhile,  Anna  Chertkova  was  sent  to  the 
special  psychiatric  hospital  in  Tashkent. 

Such  hospitals,  according  to  Soviet  law,  are 
designated  only  for  people  who  "represent  a 
special  danger  to  society,"'  altfiough  there  was 
no  evidence  that  Anna  Chertkova  has  ever 
posed  such  a  threat. 

Information  on  Anna  Chertkova  has  been 
difficult  to  obtain.  According  to  a  letter  written 
by  a  friend  of  Anna  Chertkova  to  her  mother 
In  1979,  she  was  being  subjected  to  debilitat- 
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ing  drug  Injections  for  refusing  to  give  up  her 
religious  beliefs.  In  a  letter  that  reached  the 
West  in  1982.  Chertkova  wrote  ""I  ask  you  all 
to  carry  me  to  the  Lord  in  prayer,  and  that  his 
will  for  me  be  done."'  In  May  1986,  the  Helsin- 
ki Commission  learned  that  she  was  trans- 
ferred to  the  Kazan  special  psychiatric  hospi- 
tal the  previous  February  thus,  Anna  Chert- 
kova has  tjeen  interned  for  religious  faith  for 
over  14  years. 

Mr.  Speaker,  in  August  of  this  year,  Mr. 
Konstantin  Kharchev,  chairman  of  the  Soviet 
Council  for  Religious  Affairs  announced  that 
all  '"prisoners  of  faith"  would  be  released  as 
of  November  1987.  There  is  reason  to  believe 
that  this  measure  is  associated  with  the  am- 
nesty for  political  prisoners  promulgated  In 
June  of  this  year.  As  written,  the  Amnesty 
does  not  apply  to  "prisoners  of  faith""  who  are 
under  psychiatric  detention.  The  Helsinki 
Commission  urges  Mr.  Kharchev  and  the 
other  responsible  authorities  to  effect  the  re- 
lease of  Anna  Chertkova  and  the  many  others 
who  have  been  unjustly  confined  to  psychiat- 
ric facilities  for  their  religious  beliefs. 


RULE  ON  H.R.  3545.  GUARAN- 
TEED DEFICIT  REDUCTION 
RECONCILIATION  ACT 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 
Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  wish 
to  serve  notice  to  my  colleagues  that,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus.  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  the  bill,  H.R.  3545,  the 
Guaranteed  Deficit  Reduction  Reconciliation 
Act.  1 


MOVING  FORWARD  INTO  THE 
INFORMATION  AGE 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  TAUKE.  Mr.  Speaker,  I  recently  read  an 
outstanding  article  on  a  topic  that  is  vitally  Im- 
portant to  the  efforts  of  the  United  States  in 
moving  forward  Into  the  Information  age.  A 
large  part  of  the  American  telecommunica- 
tions Industry  Is  currently  prohibited  from  pro- 
viding information  services  to  residential  and 
business  customers  and  from  manufacturing 
telecommunications  equipment.  Furthermore, 
much  of  the  regulatory  process  in  the  tele- 
communications Industry  is  replete  with  disin- 
centives further  stifling  innovation.  The  United 
States,  long  a  world  leader  In  telecommunica- 
tions, is  now  looking  offshore  to  our  foreign 
friends  who  are  beginning  to  assert  leadership 
in  creativity  and  Innovation. 

Today,  I  am  Introducing  the  article  by  David 
L.  Wenner  from  the  October  15,  1987,  issue 
of  the  Wall  Street  Journal.  The  article  pre- 
sents the  problems  in  a  clear  and  precise 
manner,  and  it  suggests  some  solutions  that 
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will  move  the  U.S.  telecommunications  indus- 
try forward.  I  urge  my  colleagues  to  read  the 
article  carefully  because  the  need  for  policy 
guidance  from  the  Congress  on  these  impor- 
tant telecommunications  issues  has  never 
been  more  apparent. 

[From  the  Wall  Street  Journal,  Oct.  15. 

1987) 

Phone  Companies  Ought  to  "Bundle" 

(By  David  L.  Wenner) 

Judge  Harold  Greene  has  now  given  the 
regional  Bell  companies  freedom  to  use 
their  networks  to  distribute  information 
services  provided  by  other  companies  and 
has  removed  all  constraints  on  their  enter- 
ing nontelecommunications  businesses.  But 
he  continues  to  prohibit  them  from  manu- 
facturing equipment  and  providing  long-dis- 
tance services. 

His  key  argument  is  that  the  local  loop 
(the  line  that  connects  the  customer  with 
the  telephone  company's  switches)  is  still  a 
■"bottleneck,"  a  natural  monopoly  with  few 
competitive  alternatives.  The  regional  Bells 
could  use  this  bottleneck  to  discriminate 
against  competitors  in  other  telecommuni- 
cations businesses,  which  must  go  through 
it  to  reach  nearly  all  customers.  Therefore, 
he  reasons,  the  regional  Bells  must  be  con- 
strained from  participating  in  those  busi- 
nesses. 

The  judge  is  right  about  the  bottleneck. 
Indeed,  the  bottleneck  remains  three  years 
after  he  issued  his  AT&T  breakup  decree 
and  is  likely  to  stay  in  place  for  most  cus- 
tomers. The  local  loops  of  the  future  will 
consist  of  optical  fiber.  The  regional  Bells, 
which  are  beginning  to  install  the  fiber,  are 
the  probable  owners  and  operators  of  this 
network.  And  there  are  even  fewer  competi- 
tive alternatives  to  a  local  fitier  network 
than  there  are  to  today's  copper  one.  If 
Judge  Greene  were  to  review  the  AT&T  di- 
vestiture agreement  in  the  year  2020.  he 
might  well  arrive  at  the  same  conclusion: 
The  Bells  control  the  bottleneck. 

massive  investment  needed 

This  prospect  argues  for  reducing,  not  in- 
creasing, constraints  on  the  regional  compa- 
nies. If  the  bottleneck  is  going  to  stay  there, 
then  the  services  we  receive  are  going  to  be 
constrained  by  the  capabilities  the  compa- 
nies put  in  their  networks.  We  should  be 
paying  more  attention  to  motivating  them 
to  provide  the  services  the  public  wants  at 
the  best  possible  price. 

This  is  an  important  issue.  Over  the  next 
decade  telephone  companies  could  have  the 
technology  to  give  their  networks  more 
than  100  times  their  current  capability  for 
carrying  services.  And  well  before  then,  the 
phone  company  could  offer  the  average  resi- 
dential customer  a  broad  range  of  revolu- 
tionary new  services,  such  as  high-speed  fac- 
simile transmission  that  can  replace  first- 
class  mail.  These  services,  and  many  others 
for  business  customers,  will  require  massive 
investment. 

But  the  regional  Bells  may  not  make  this 
investment  even  though  it  is  clear  that  they 
could.  These  are  huge  companies,  together 
having  2'/i  times  the  assets  of  IBM  and  an 
annual  cash  flow  of  over  $20  billion.  Howev- 
er, if  they  continue  to  be  constrained  from 
providing  new  telecommunications  applica- 
tions (as  they  are  by  Judge  Greene's  ruling 
on  information  services  and  by  FCC  rulings 
in  similar  areas),  or  have  little  incentive  to 
take  risks  on  speculative  new  capabilities  (as 
is  currently  the  case  under  rate-of-return 
regulation),  they  will  spend  their  money  on 
diversification.     And     they     have     already 
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begun  to  do  .so.  If  the  Bells  do  not  continue 
to  invest  aggressively  in  their  core  business, 
many  of  the  most  basic  new  services  won't 
be  widely  available  until  well  into  the  next 
century. 

Recent  history  shows  us  how  constraints 
on  the  regional  Bell  companies  have  worked 
against  the  general  public.  For  a  number  of 
years,  they  have  had  the  capability  to  offer 
such  information  services  as  "voice  mail"  (a 
way  of  :  ring,  sending  and  receiving  spoken 
message  At  relatively  low  incremental  cost, 
if  built  into  their  networks.  But  regulators 
have  not  allowed  them  to  do  so,  in  the 
hopes  that  competitors  would  emerge.  As  it 
turned  out.  few  did,  and  regulators  are  final- 
ly realizing  they  made  a  mistake. 

The  same  kind  of  problem  exists  on  the 
incentive  side.  The  lengthy.  cuml)ersome 
and  unpredictable  regulatory  process  is  a 
powerful  disincentive  for  telephone  compa- 
nies in  pursuing  new  initiatives,  and  current 
rate-of-return  regulations  is  another. 

Rate-of-return  regulation  limits  prices  by 
holding  down  telephone  company  profits  to 
something  like  those  that  would  be  achieved 
in  a  purely  competitive  market.  It  has 
become  clear,  however,  that  this  type  of  in- 
direct price  regulation  provides  inadequate 
incentives  for  phone  companies  to  reduce 
their  cost  or  take  risks  in  the  introduction 
of  new  services. 

An  alternative  under  consideration  is  to 
negotiate  the  phone  service  prices  directly 
and  let  phone  companies  share  the  benefits 
from  more  aggressive  cost  reduction  and  in- 
vestment. Customers  could  benefit  by  not 
only  getting  guaranteed  commitments  for 
price  declines  (at  least  in  real  terms),  but 
could  also  end  up  with  lower  prices  and 
more  services  than  they  would  have  under 
rate-of-return  regulation. 

Under  today's  regulatory  system,  however, 
such  new  approaches  are  very  difficult  to 
negotiate.  And  once  agreed  upon,  they  may 
not  last  long,  due  to  political  pressures.  For 
direct  price  regulation  of  intrastate  services 
a  phone  company  would  need  to  negotiate 
an  agreement  acceptable  to  both  the  public 
service  commission  and  the  legislature  in 
each  state  in  which  it  operated— an  average 
of  seven  states  for  each  regional  Bell  compa- 
ny. In  some  states,  the  public  service  com- 
missions are  highly  political,  and  in  others 
have  been  known  to  disagree  with  legisla- 
tures not  only  on  the  basis  for  pricing,  but 
on  fundamental  regulatory  philosophy.  In 
addition,  the  regulation  of  interestate  serv- 
ices is  determined  by  the  FCC.  which,  in 
turn,  often  has  had  to  deal  with  a  balky 
Congress.  Piecemeal  approaches  to  pricing 
are  much  more  likely  to  emerge  from  this 
process  than  is  any  consistent  new  mecha- 
nism. 

It  is  easy  to  see  how  the  prospect  of  con- 
tinued rate-of-return  regulation  or  piece- 
meal changes  to  it.  coupled  with  the  uncer- 
tainty of  whether  such  changes  will  •■stick," 
provide  an  inappropriate  environment  for 
innovation  and  risk  taking. 

Regulation  must  provide  some  constraints 
on  the  phone  companies  to  ensure  that  they 
don't  use  their  strong  positions  to  the  detri- 
ment of  customers.  But  with  equal  fervor  we 
should  use  regulation  to  motivate  these 
same  phone  companies— the  crucial  bottle- 
neck. The  objective  behind  regulatory  deci- 
sions should  be  the  creation  of  'value "  for 
the  customer— the  benefits  offered  above 
and  l)eyond  the  costs  of  the  service.  Instead, 
regulators  often  use  narrower  objectives, 
such  as  limiting  profiU  or  creating  competi- 
tion for  its  own  sake.  Telephone  companies 
should  be  allowed  to  enter  businesses  where 
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they  are  likely  to  add  significant  value,  even 
if  this  does  not  maximize  competition;  they 
should  also  be  given  greater  incentive  to 
perform,  even  if  this  means  the  most  suc- 
cessful ones  make  more  money  than  they 
now  do. 

Prance's  Minitel  experiment  shows  how 
an  appropriate  regulatory  environment  cou- 
pled with  a  clear  national  policy  can  yield 
great  value  to  customers. 

The  French  telecommunications  authority 
(the  phone  company  in  FYance)  established 
a  national  program  that  provided  informa- 
tion terminals  to  all  telephone  subscribers 
free  of  charge,  ostensibly  to  automate  direc- 
tory-assistance requests  but  in  reality  to 
create  a  broad  infrastructure  for  the  spread 
of  information  services.  Because  the  termi- 
nals were  free,  the  subscriber  population 
grew  explosively.  With  millions  of  accessible 
subscribers,  information  providers  rushed  to 
develop  services  for  the  system— by  the 
thousands.  And  with  many  services  avail- 
able, and  many  other  subscribers  for  each 
subscriber  to  communicate  with,  network 
usage  grew  even  more  explosively.  Profits 
have  increased  but.  more  important,  so  has 
the  value  for  the  whole  country. 

Compare  this  with  the  chicken-and-egg 
problem  that  would  have  occurred  had 
France  had  the  same  situation  we  face  in 
the  U.S..  even  with  the  freedom  granted 
under  Judge  Greene's  recent  ruling. 

First,  the  regional  Bells  are  constrained  in 
practice  from  "bundling"  equipment  and 
services.  Therefore,  customers  themselves 
would  have  had  to  pay  a  substantial  up- 
front price  for  the  terminal.  Initially,  with 
few  other  subscribers  to  communicate  with 
and  few  services  to  use.  those  customers 
would  have  decided  that  the  terminal 
wouldn't  provide  enough  value  to  justify 
buying  (or  even  renting)  it.  Knowing  this, 
information  vendors  would  not  have  seen 
enough  potential  to  justify  developing  new 
services.  As  a  result,  the  whole  industry 
would  never  have  gotten  off  the  ground.  In 
fact,  the  chicken-and-egg  problem  is  not 
purely  hypothetical— it  has  already  led  to 
the  failure  of  several  videotex  experiments. 

This  problem  is  not  limited  to  videotex 
services.  Most  of  the  revolutionary  new  serv- 
ices would  run  into  similar  problems. 

A  NEW  COMM UNICATIONS  ACT 

We  need  a  new  national  policy  on  the  role 
telecommunications  should  play  in  our  soci- 
ety. Our  current  policy  is  still  based  on  the 
Communications  Act  of  1934,  framed  when 
the  electronic  computer  was  still  a  dream. 
The  act  provided  the  impetus  for  achieving 
the  overriding  telecommunications  objective 
of  that  time— universal  service.  But  this  ob- 
jective has.  for  all  practical  purposes,  been 
fulfilled.  With  no  new  objective  to  focus  on. 
policy  has  drifted,  with  each  regulatory 
body  defending  the  interests  of  its  own  con- 
stituency. 

A  basic  policy  change  would  probably  re- 
quire the  passage  of  a  new  Communications 
Act.  That  is  not  unthinkable:  Japan  and 
Britan  have,  for  reasons  of  national  inter- 
est, recently  made  major  shifts  in  their  gov- 
ernments' role  in  telecommunications,  and 
changes  are  being  det>ated  in  West  Germa- 
ny. France  and  Holland. 

Somehow  we  are  going  to  have  to  get  co- 
herent action  by  Congress  and  reforms  in 
the  regulatory  apparatus  to  enjoy  the  full 
t>enefits  of  the  information  age. 
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DRUG-MONEY  LAUNDRIES:  THE 
FIGHT  GOES  ON 

HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr.  ST  GERMAIN.  Mr  Speaker,  1  year  ago, 
the  President  signed  into  law  a  unique  com- 
prehensive drug  enforcement  bill— the  product 
of  the  combined  efforts  of  12  of  this  House's 
committees. 

The  Banking,  Finance  and  Urban  Affairs 
Committee  did  Its  part  to  strengthen  that  bill, 
contributing  provisions  attacking  the  multibil- 
lion-dollar  money-laundering  practices  that  are 
so  crucial  to  illegal  drug  trafficking. 

Mr.  Speaker,  a  year  has  passed  and  it  is 
clear  that  our  input  into  the  Omnibus  Anti- 
Drug  Abuse  Act  has  had  a  positive  impact. 
Progress  is  being  made,  however  gradually,  in 
the  effort  to  make  It  impossible  for  organized 
cnme  and  drug  dealers  to  wash  their  dirty 
money  in  financial  institutions  in  the  United 
States  and  abroad 

We  have  t>een  particularly  successful.  Mr. 
Speaker,  in  getting  the  ball  rolling  on  In- 
creased cooperation  in  the  international  finan- 
cial and  law  enforcement  communities.  This 
kind  of  ccxjperation  is  essential  if  we  are  to 
prevent  banks  from  beirtg  used,  wittirtgly  or 
unwittingly,  as  quickie  self-service  laundro- 
mats for  the  high  flyers  of  the  drug  industry 

Sixteen  countries  have  formally  agreed  to 
work  t(}gether  to  fight  the  war  against  drugs 
on  the  financial  front:  Interpol  has  expanded 
Its  powers  in  this  area;  and  the  U.S.  Treasury 
plans  to  convene  an  international  conference 
of  foreign  banks  to  work  out  some  solutions  to 
the  problem  of  money  laundering. 

Clearly,  there  is  still  much  more  work  to  be 
done  at  the  international  level  to  suck  the  life- 
blood— illegal  funds — out  of  global-scale  drug 
operations.  But  these  developments  represent 
a  solid  first  step  m  the  nght  direction 

In  other  significant  areas,  Mr  Speaker,  such 
as  the  structuring  provision  of  the  Bank  Secre- 
cy Act  and  ttie  amendment  to  the  Financial 
Privacy  Act.  it  is  a  little  t(X)  early  to  judge  suc- 
cess or  failure.  But  we  have  been  informed  by 
certain  divisions  of  the  Justice  Department 
that  there  are  indications  that  these  provisions 
will  prove  effective 

But  they  will  only  prove  effective  if  we 
remain  diligent  and  vigorous  in  cxir  fight 
against  a  drug  problem  that  is  still  growing 
more  dangerous  by  the  day  We  may  have 
thrown  our  first  punches,  Mr  Speaker,  but  the 
fight  IS  far  from  over 


RECOGNIZING  MERCK  FX3R  ITS 
CONTRIBUTION  IN  COMBAT- 
TING THIRD  WORLD  DISEASES 


October  27,  1987 

disease.  Merck  &  Company  annour>ced  that  It 
will  distribute  free  of  charge  a  drug  to  combat 
onchocerciasis,  better  known  as  river  blind- 
ness. 

Each  year,  tens  of  millions  of  Africans, 
South  Americans  and  Middle  Easterners  are 
at  risk  of  contracting  this  disease  after  being 
bitten  by  the  black  fly  The  parasitic  worm  that 
can  be  implanted  through  a  black  fly  bite  can 
grow  to  several  feet  and  cause  fevers  and 
blindness  in  its  victims. 

Merck  developed  mectlzan,  a  drug  that 
paralyzes  and  sterilizes  the  worm.  But,  in  rec- 
ognizing that  the  very  nations  which  need  the 
drug  cannot  afford  it,  Merck  decided  to  offer  it 
at  no  charge.  Until  now,  most  efforts  to 
reduce  the  risk  of  spread  have  focused  on 
eradicating  the  black  fly:  a  difficult  task.  Avail- 
ability of  mectlzan  promises  a  more  efficient 
means  of  controlling  the  disease  and  should 
therefore  encourge  greater  settlement  of  fer- 
tile lands  that  often  host  the  dangerous  fly. 

Third  World  nations  are  strapped  with  the 
interrelated  problems  of  disease,  poverty,  and 
lack  of  productivity.  Although  no  comprehen- 
sive solution  is  readily  apparent,  these  prob- 
lems can  be  attacked  individually.  Merck 
knows  this  and  Is  helping. 

Mr.  Speaker,  I  am  proud  to  recognize  this 
New  Jesey  company  which  has  been  a  leader 
in  the  State's  highly  developed  pharmaceuti- 
cal industry  Merck  realizes  its  utility  is  not 
only  to  Its  stockholders,  but  also  to  those  who 
can  benefit  from  its  drugs;  and  that  success  is 
measured  not  just  in  dollars,  but  also  In 
achievements. 


October  27,  1987 


PASS  IT  ON:  HELPING  THOSE  IN 
NEED 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IH  TH£  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr.  TORRICELLI  Mr  Speaker,  I  rise  today 
to  recognize  the  decision  of  a  pharmaceutical 
company — a  decision  that  was  guided  not  by 
a  drive  for  profits,  but  by  a  desire  to  eliminate 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
pleased  to  serve  on  the  board  of  directors  of 
Pass  It  On.  Inc.,  which  is  based  in  the  city  of 
North  Miami  in  our  17th  Congressional  Dis- 
trict. It  Is  a  group  that  is  making  a  difference 
for  the  better  in  the  lives  of  many  people. 

Pass  It  On  is  a  nonprofit  organization  which 
collects  food  and  clothing  and  distributes  It  to 
those  in  need.  It  Is  staffed  by  volunteers  from 
churches,  clubs,  and  community  groups.  The 
food  comes  from  individual  donations,  the 
Daily  Bread  Food  Bank,  or  is  purchased  with 
contnbutions. 

Clients  are  referred  to  Pass  It  On  from  vari- 
ous government  agencies  and  social  service 
organizations  in  the  community.  There  are  a 
surprising  number  of  people  wfro  run  out  of 
funds  or  experience  emergerKles  who  fall 
through  the  so-called  safety  net  of  govern- 
ment social  programs  Many  lack  the  simple 
necessities  of  life,  and  these  are  the  people 
wfH)  seek  help — and  receive  It— from  Pass  It 
On. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  a  recent  article  that  appeared  In 
the  Miami  Herald  which  further  describes  the 
activities  of  this  worthwhiile  organization. 


[From  the^Miaml  Herald.  Oct.  4.  1987) 
Needy  Get  Help.  Then  Pass  It  On— Private 

Agency  Hands  Out  Food  and  Clothing. 

No  Questions  Asked 

(By  Desiree  F.  Hicks) 

Its  easy  to  overlook  the  nondescript  store- 
front on  Northwest  Seventh  Avenue,  just 
outside  North  Miami,  next  door  to  the  hair 
salon. 

No  fancy  signs.  Tinted  windows  make  it 
Impossible  to  see  inside.  The  only  identifica- 
tion is  the  number  on  its  door  and  the  stick- 
on  letters  that  spell  "Pass  It  On  Inc." 

It's  easy  to  overlook  the  office,  where  four 
days  a  week  volunteers  give  bags  of  grocer- 
ies and  clothes  to  the  needy,  unless  you're 
one  of  about  800  people  the  nonprofit 
agency  serves  monthly. 

Pass  It  On's  mission  is  in  its  name.  Volun- 
teers pass  on  food,  clothing  and  job  refer- 
rals to  those  with  nowhere  to  turn  for  their 
next  meal.  The  tiny  agency,  which  relies  on 
donations  for  survival,  gives  people  a  one- 
time shot  in  the  arm  to  help  them  get  back 
on  their  feet. 

Volunteers  refer  clients  to  other  agencies 
for  long-term  assistance. 

Clients  vary  from  those  who  find  them- 
selves out  of  work,  to  others  who  come  at 
the  end  of  the  month,  hoping  to  get  free 
what  they  couldn't  afford  with  their  month- 
ly food  stamp  allotment. 

Grandmothers  who  suddenly  must  pro- 
vide for  their  children's  children,  abused 
spouses  with  nowhere  to  go— the  workers  at 
Pass  It  On  see  them  all. 

They  come  in  all  races,  young  and  old. 
men  and  women. 

"They  people  we  help  aren't  the  normal 
welfare  people."  said  the  Rev.  Prances 
Pescow,  Pass  It  On's  executive  director.  "We 
want  to  help  crisis  situations,  the  emergen- 
cies." 

Regina     Knight,     a     33-year-old     single 
mother  of  two.  said  she  "felt  like  everything 
crushed  in  on  me"  when  she  came  lo  Pass  It 
On  for  help  four  months  ago. 
incurable  disease 

She  had  learned  that  her  10-year-old  son 
Enoch  has  an  incurable  intestinal  disease.  It 
keeps  him  in  constant  pain.  Meat  and  pota- 
toes are  all  he  can  eat.  He  must  drink  a 
high-protein  beverage  to  supplement  his 
diet. 

Knight  lives  in  Opa-locka  on  a  fixed 
income  and  gets  $166  a  month  in  food 
stamps.  It  just  wasn't  enough  to  pay  the 
bills,  buy  Enoch's  medicine  and  feed  her 
family. 

"I  felt  like  giving  my  son  to  the  state  be- 
cause I  couldn't  afford  it."  she  said. 

At  Pass  It  On.  she  not  only  got  a  week's 
worth  of  groceries  but  a  listening  ear,  as 
well.  "I  was  about  to  give  up.  but  they  took 
an  extra  concern.  They  cared. " 

Knight  shows  her  gratitude  by  working  as 
a  volunteer  a*,  the  agency.  She  still  struggles 
to  provide  for  the  family,  although  a  recent 
slight  increate  in  her  monthly  check  helps. 
She  has  found  that  helping  others  takes  her 
mind  off  her  own  problems. 

•When  I  sit  home,  I  think  about  my  prob- 
lems and  get  depressed,"  she  said.  "When  I 
can  help  other  people,  I  forget  about  my 
problems." 

People  from  all  over  Dade  are  referred  to 
Pass  It  On  by  agencies  such  as  Respect  Life, 
Advocates  for  Victims,  Human  Resource 
Services,  churchels,  even  the  Dade  state  at- 
torney's office. 

•'We  don't  ask  questions.  We  just  give 
them  food, "  Pescow  said.  'The  clients  have 
been  referred  to  us.  so  they've  already  been 
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screened  and  we  know  they  are  really  in 
need. 

"We  don't  give  them  the  song  and  dance, 
we  just  feed  them." 

HOME  BURNS  DOWN 

Cassandra  Johnson,  26,  found  that  to  be 
the  case  one  day  last  week  when  she  walked 
into  the  small  office  at  14617  NW  Seventh 
Ave.  to  get  food  and  clothes  for  her  four 
children,  ages  5  to  12,  after  her  home  was 
destroyed  by  fire. 

"I  felt  comfortable  when  I  came  in.  They 
were  really  nice,"  she  said. 

Pass  It  On  got  its  start  in  Dade  about  1983 
in  the  parking  lot  of  the  Good  Shepherd 
Ministries  church  parking  lot  in  North 
Miami.  Pastor  Robert  Barber  said. 

•We  handed  out  rice  and  beans  to  the 
poor."  he  said. 

With  the  help  of  Joan  Wainwright,  whom 
Barber  described  as  the  '•backbone  that  got 
things  started,"  the  agency  grew  and  even- 
tually moved  to  its  own  office. 

Pescow  joined  the  organization  in  Novem- 
ber 1986  when  Barber  asked  her  to  take 
over  for  Woody  and  Macbeth  "Mom  and 
Pop"  Woodard,  who  had  replaced  Wain- 
wright. At  that  time  Pescow  was  working  at 
the  church  as  a  referral  counselor,  telling 
people  where  to  go  for  help. 

She  sees  her  job  as  a  reversal  of  roles. 
"The  only  difference  is  that  instead  of 
giving  referral  slips.  I  now  fill  the  requests. " 

PREPARED  FOR  WORST 

Volunteers  never  know  when  they  will  be 
hit  hardest,  so  they  try  to  be  prepared  at  all 
times.  Ten  freezers,  two  refrigerators  and 
several  shelves  are  usually  stocked  with 
chickens,  fish,  fruits  and  vegetables,  bread 
and  canned  goods. 

Most  of  the  fresh  vegetables  and  breads  it 
gets  for  free  from  the  Daily  Bread  Pood 
Bank  in  Miami.  Canned  goods,  rice  and 
beans  are  purchased  in  bulk,  as  are  chickens 
and  fish. 

Executive  Secretary  Ruby  Gordon  said 
nearly  $6,000  worth  of  food  is  purchased 
each  month  to  supplement  what  Pass  It  On 
receives  free. 

The  food  is  bagged  according  to  individual 
family  needs.  If  there's  a  baby  in  the  house, 
volunteers  make  sure  to  include  diapers  and 
formula.  A  few  low-salt  products  are  kept  in 
stock. 

"I  try  to  pack  according  to  what  people 
will  eat. "  said  volunteer  Kathleen  Hozza. 

Pescow  said  each  bag  of  groceries  is  valued 
at  $25  and  families  are  given  enough  to  last 
a  week.  "The  food  is  always  fresh  and  good. 
It's  just  not  something  we  picked  up  some- 
where. 

"If  you  gave  them  a  $25  gift  certificate  or 
voucher,  you  would  not  be  able  to  get  the 
kind  of  food  needed  to  feed  a  family. " 

Organizers  admit  it's  hard  to  keep  the 
shelves  full  all  the  time.  The  workers  are  all 
volunteers,  but  rent,  utilities  and  gas  for  a 
van  that  is  used  to  pick  up  food  account  for 
much  of  the  donations  the  agency  gets  each 
month. 

Pass  It  On  doesn't  receive  funding  from 
United  Way  or  federal  or  state  governments. 
Support  comes  from  churches,  private 
grants,  citizens  and  occasional  windfalls  like 
a  $7,500  grant  from  the  Hands  Across  Amer- 
ica campaign  held  last  year  to  raise  money 
for  the  homeless. 

Recently  the  agency  had  to  close  its  doors 
for  a  day  because  it  had  run  out  of  meat. 

The  need  for  food  is  great.  Hozza  said  it 
upsets  her  to  see  large  grocery  chains  throw 
away  food  because  it's  outdated  but  not 
spoiled. 
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••Why  can't  we  obtain  the  out-of-date 
meats,  the  bags  of  diapers  that  have  been 
opened?"  she  asks. 

Pass  It  On  isn't  selective  when  it  comes  to 
donations.  It  can't  afford  to  be.  Sometimes 
it  means  sorting  crates  of  fruit,  throwing 
out  the  bad  and  keeping  the  good. 

Hozza  said  she  doesn't  mind.  ••We'll  take 
anything  and  I'll  dive  through  it  and  sort  it, 
if  I  have  to." 

As  Pescow  approaches  her  first  anniversa- 
ry as  head  of  Pass  It  On.  she  said  she's 
working  to  obtain  more  grants  and  dona- 
tions. With  Thanksgiving  and  Christmas 
coming  up,  she  said  there  is  a  need  for  tur- 
keys and  hams. 

And  there  is  always  a  need  for  donations, 
large  or  small.  So  as  each  client  walks  out 
the  door.  Pescow  wishes  them  luck  and 
makes  a  plea. 

""I  tell  them,  when  you  get  on  your  feet, 
come  by  with  a  bag  of  goodies.  And  they 
do." 


INCREASE  FEDERAL  REVENUES 
BY  REDUCING  THE  CAPITAL 
GAINS  TAX  RATE  TO  15  PER- 
CENT 


HON.  CONNIE  MACK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  MACK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reduce  the  capital  gains 
tax  rate  to  15  percent.  A  lower  tax  rate  pro- 
vides a  motivation  for  individuals  to  realize 
their  capital  gains,  pay  tax  on  those  gains,  and 
thus  increase  revenues  to  the  Government 

Besides  increasing  revenues  to  the  Federal 
Treasury,  a  reduction  in  the  capital  gains  tax 
rate  is  good  for  the  economy  in  several  ways. 
It  will  stimulate  growth,  encourage  formation 
of  new  businesses,  create  jobs,  and  help  re- 
store American  international  competitiveness. 

Right  now,  the  Congress  and  the  adminis- 
tration are  engaged  in  a  budget  summit. 
During  these  negotiations  to  reduce  the  Fed- 
eral deficit,  every  reasonable  option  should  be 
on  the  table.  A  15-percent  capital  gains  tax 
rate  Is  one  important  option  the  negotiators 
should  keep  in  mind. 

Mr.  Speaker,  we  have  also  heard  a  great 
deal  lately  about  panic  In  the  financial  mar- 
kets. Reducing  the  capital  gains  tax  rate  will 
help  restore  the  confidence  of  the  business 
community.  What  we  need  are  policies  that 
create  wealth,  not  policies  that  attempt  to  re- 
distribute wealth. 

The  revenue  that  can  be  raised  by  a  lower 
tax  rate  is  considerable.  Harvard  professor 
Lawrence  Lindsey,  using  a  model  developed 
by  economist  Martin  Feldstein,  estimates  that 
a  15-percent  capital  gains  tax  rate  will  raise 
$8  billion  in  fiscal  year  1988,  $11  billion  in 
fiscal  year  1989.  and  $12  billion  in  fiscal  year 
1990. 

Importantly,  nearly  80  percent  of  these  tax 
receipts  would  come  from  taxpayers  with  In- 
comes over  $100,000.  As  Mark  A.  BloomfieW, 
president  of  the  American  Council  for  Capital 
Formation,  states: 

It  is  important  to  realize  that  the  tax 
yield  on  unrealized,  locked  in  capital  gains  is 
precisely  zero.  It  is  wrong  to  describe  a  cap- 


29516 

ital  gains  tax  rate  reducl.on  as  a  'lax  break 
for  the  wealthy"  when  in  fact  the  taxes  paid 
by  this  sector  will  multiply  dramatically. 

Virtually  ail  outside  studies  conclude  that 
the  1986  Tax  Reform  Act  provision  raising  the 
capital  gains  tax  rate  from  20  percent  to  28 
percent  will  result  in  a  loss  of  revenue  to  the 
Federal  Government  of  between  $27  billion 
and  $105  billion  over  the  next  5  years.  These 
studies  contradict  the  estimates  provided  by 
the  Joint  Committee  on  Taxation  when  the 
Tax  Reform  Act  of  1986  was  passed. 

The  explanation  for  the  differerKes  is  that 
the  Joint  Committee  on  Taxation  does  not 
consider  behavioral  responses  to  changes  in 
the  tax  law  when  conducting  revenue  esti- 
mates While  this  static  analysis  is  on  occa- 
sion appropriate,  it  is  certainly  not  appropnate 
when  considenng  the  capital  gains  tax.  This  is 
because  the  capital  gams  tax  is  a  voluntary 
tax— individuals  may  choose  not  to  realize 
their  gains  if  they  believe  ttie  tax  penalty  is 
too  high 

Mr.  Speaker,  we  should  allow  history  to  be 
our  guide.  When  the  rate  was  reduced  from 
50  percent  to  28  percent  in  1978,  then-Treas- 
ury Secretary  Blumenthal  testified  that  the 
Government  would  lose  revenues  of  "more 
than  $2  billion  annually."  In  fact,  capital  gams 
tax  revenues  increased  from  $8.1  billion  in 
1977  to  11.7  billion  in  1979  Capital  gains  tax 
revenues  were  184  percent  higher  in  1985 
than  in  1978  as  the  tax  rate  decreased  from 
50  percent  to  20  percent 

Lower  capital  gains  tax  rates  also  help 
create  venture  capital.  In  the  1970's,  annual 
venture  capital  averaged  $50  million.  With  the 
lower  tax  rate  in  1978,  $600  million  in  venture 
capital  was  available.  When  the  tax  was  fur- 
ther decreased  in  1981,  venture  capital  in- 
creased from  $700  million  in  1980  to  $1.3  bil- 
lion in  1981 

Fir^lly,  a  reduced  tax  rate  on  capital  gams 
fosters  our  international  competitiveness  by 
putting  us  on  a  more  equal  footing  with  our 
competrtors.  According  to  a  recent  study  t)y 
Arthur  Andersen  &  Co..  the  US  capital  gams 
tax  rate  is  higher  than  almost  all  of  our  com- 
petitors. Several  nations,  such  as  Japan.  West 
Germany,  and  Taiwan,  do  riot  tax  capital  gams 
at  all. 

A  reduction  in  the  capital  gains  tax  rate  just 
makes  good  economic  sense.  It  promotes 
jobs  and  entreprer>eurship  It  Is  a  powerful 
revenue  raiser,  and  the  additional  tax  receipts 
will  be  paid  by  upper  income  taxpayers  As  we 
strive  to  come  up  with  a  plan  for  meaningful 
deficit  reduction,  a  15-percent  capital  gains 
tax  rate  is  certainly  one  of  our  most  attractive 
options. 


CONGRESSIONAL  TRIBUTE  TO 
CHIEF  JAN  MENNIG  OF 
CULVER  CITY 


EXTENSIONS  OF  REMARKS 

retire  on  November  1 ,  1 987,  after  a  combined 
43  years  of  government  service  at  the  city, 
State  and  Federal  levels,  of  which  38  years 
was  spent  in  the  police  service. 

Chief  Mennig  was  an  honor  graduate  at  the 
University  of  Southern  California,  which  is  lo- 
cated in  my  congressional  district.  His  gradu- 
ate work  at  USC  and  other  educational  institu- 
tions led  to  degrees  at  the  masters  and  doc- 
torate levels. 

In  both  his  professional  and  personal  life. 
Chief  Mennig  distinguished  himself  as  a  cou- 
rageous, dedicated,  hard-working  law  enforce- 
ment officer,  and  true  philanthropist.  While  in 
the  police  department,  he  held  numerous  of- 
fices, including  Police  Chiefs  Department 
president.  LA.  County  Regional  Cnminal  Jus- 
tice Planning  Board  chair,  and  executive  com- 
mittee California  Police  Chiefs  Association 
memt)er  He  also  served  on  numerous  other 
crime  prevention  committees  and  task  forces 

Jan  Mennig's  military  career  spanned  sever- 
al decades.  As  a  colonel  in  the  U.S.  Army  Re- 
serve, he  attended  many  senior  military  edu- 
cational institutions  and  advanced  courses.  He 
also  attended  and  graduated  from  the  US 
Army  Logistics  Management  Course,  and  is  a 
certified  logistician.  Dunng  his  military  service, 
the  chief  held  many  positions  of  high  trust  and 
responsibility,  receiving  many  decorations,  ci- 
tations, and  awards,  including  the  Legion  of 
Menl.  He  retired  from  the  Army  in  1 982 

Similarly,  he  has  received  many  awards  for 
outstanding  community  service  to  Culver  City 
and  the  Los  Angeles  area  He  is  the  past 
president  of  the  Culver  City  Lions  Club,  past 
chair  of  the  board  of  the  Culver  Palms  Family 
YMCA,  and  past  president  of  the  Didi  Hirsch 
Community  Mental  Health  Center.  He  is  an 
active  board  memt)er  of  the  Behavioral  Health 
Services  of  Los  Angeles. 

Jan  Mennig  has  helped  to  make  Culver  City 
and  Los  Angeles  a  secure,  healthy  place  to 
live  and  work  His  43  years  of  commitment  to 
his  jobs  and  community  should  not  go  unrec- 
ognized. Now.  on  the  eve  of  his  retirement,  I 
ask  my  colleagues  in  the  House  of  Represent- 
atives to  jOin  me  m  congratulating  Jan  on  his 
achievements,  and  wish  him,  his  wife  Mary, 
daughter  Lucy  Lynne,  and  grandchildren 
James,  Venna  and  Alicia  much  success  and 
happiness  in  their  future. 


CONGRESSIONAL  SALUTE  TO  PA- 
TERSON  ELKS  LODGE  NO.  60 
ON  ITS  lOOTH  ANNIVERSARY 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr.  DIXON.  Mr.  Speaker,  It  is  with  great 
pride  and  admiration  that  I  nse  to  recognize  a 
dedicated  public  servant.  Chief  Jan  C.  Mennig. 
Culver  City  Police  Department's  commander 
of  the  administration  bureau.  Chief  Mennig  will 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  nse  today  to  honor  an  organization  In 
my  Eighth  Congressional  District  of  New 
Jersey  which,  for  the  past  century,  has  been 
one  of  the  rrrost  vital  links  in  the  chain  of  com- 
munity and  civic  service  in  Passaic  County.  I 
speak  of  Paterson  Elks  Lodge  No.  60,  which 
this  year  is  proudly  celetKating  the  1 00th  anni- 
versary of  its  founding. 

Dxtnnq  the  past  century.  Paterson  Elks 
Lodge  No.  60  of  the  Benevolent  and  Protect- 
ed Order  of  Elks  has  provided  innumerable 
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programs  that  have  benefited  countless  thou- 
sands in  the  community  These  have  included 
programs  such  as  Most  Valuable  Student 
Awards,  Emergency  Educational  Grants, 
Hoop-Shoot  Vocational  Grant  Program,  Elks 
National  Service  Commission  (Veterans'  Pro- 
grams), Elks  National  Home,  Eagle  Scout 
Awards,  Youth  Activities  and  Drug  Awareness 
Program  During  the  past  100  years,  the  Pa- 
terson Elks  have  contributed  more  than 
$200,000  to  these  invaluable  public  service 
programs 

In  addition,  Mr.  Speaker,  Paterson  Elks 
Lodge  No  60  was  one  of  three  lodges  to  es- 
tablish the  Passaic  County  Elks  Cerebral  Palsy 
Center  on  Main  Avenue  in  Clifton  and,  over 
the  past  century,  it  has  contributed  more  than 
$500,000  in  support  of  crippled  and  handi- 
capped children. 

The  centennial  of  outstanding  community 
service  by  the  Paterson  Elks  Lodge  No.  60 
will  be  celebiated  Friday,  October  30,  1987. 
with  a  dinner  at  the  Wayne  Manor  In  Wayne, 
NJ.  Appropriately,  at  this  dinner  the  lodge  will 
donate  3100,000  to  the  Passaic  County  Elks 
Cerebral  Palsy  Treatment  Center. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  share  with  you  and  our  colleagues  in 
the  House  the  official  history  of  Paterson  Elks 
Lodge  No  60: 

Paterson  Lodge  No.  60— New  Jersey's 
second  Elks  Lodge— was  founded  on  Sunday. 
January  30.  1887  through  the  constant  ef- 
forts of  Bro.  Harry  Stone  of  New  York 
Lodge  No,  1  who  became  the  first  Exalted 
Ruler  of  Paterson  60.  Twenty-seven  mem- 
bers formed  the  lodge  with  the  following  ad- 
ditional officers.  David  Boyle.  E.L.K.;  John 
W.  Rae.  E.L.K.:  Angelo  Zabriskie.  E.L.K.; 
Henry  D.  Oler.  Esquire:  John  Gorman. 
Inner  Guard:  William  Smith,  Tiler:  Charles 
M.  King.  Secretary:  William  Elliott.  Treas- 
urer: and  John  Bates.  Chaplain. 

The  meeting  was  in  the  temporary  Lodge 
Room  in  the  old  Gledhill  Building  on  Wash- 
ington Street. 

After  a  comparatively  short  time  enough 
men  had  signified  their  intention  of  becom- 
ing members  of  the  new  organization  to 
warrant  those  at  the  head  of  the  project, 
particularly  David  Boyle,  to  enter  into  nego- 
tiations with  the  proper  authorities  with  a 
view  toward  having  the  Lodge  instituted. 

The  committee  with  the  duty  of  bringing 
the  new  Lodge  into  official  existence  arrived 
in  Paterson  on  the  morning  of  Sunday.  Jan- 
uary 30.  1887.  Those  composing  the  commit- 
tee were  members  of  New  York  and  Newark 
Lodges.  A  special  train  had  been  placed  at 
their  disposal  by  the  officers  of  the  Erie 
Railroad.  The  committee  was  met  at  the  sta- 
tion by  the  members  of  the  proposed  Pater- 
son Lodge  and  was  escorted  to  the  Lodge 
Hall  where  the  Lodge  was  duly  installed. 
The  exercises  of  installation  were  followed 
that  evening  by  a  banquet.  The  ceremonies 
were  conducted  by  Daniel  M.  Junk,  a 
member  of  Newark  Lodge,  who  was  District 
Deputy  Grand  Exalted  Ruler  at  that  time. 
Paterson  Lodge  closed  the  first  year  with 
sixty  three  new  members  having  l)een  ad- 
mitted during  that  short  period.  Men  ap- 
plied for  membership  to  the  Order  in  scores 
and  were  taken  in  large  numl>ers  until  the 
membership  figures  were  well  over  the  two 
thousand  mark. 

The  history  of  Paterson  Lodge  would  not 
be  complete  without  mention  of  the  various 
changes  made  from  time  to  time  in  the  loca- 
tion of  its  quarters  in  what  was  then  Mar- 
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shall  and  Ball  building  on  Main  Street  near 
Market  Street. 

This  building  was  destroyed  by  the  great 
fire  of  1902,  Init  prior  to  the  fire  the  Lodge 
had  moved  to  the  Katz  building  on  Market 
Street  where  the  lodge  was  located  during 
the  catastrophe  of  February.  1902.  Paterson 
Lodge  lost  everything  including  all  its  valua- 
ble records.  T^e  Lodge  located  temporarily 
in  Harmony  Hall  at  Washington  and  Pair 
Streets. 

In  1904  the  lodge  returned  to  what  might 
lie  termed  its  original  home,  the  new  Gled- 
hill Peder  building  on  Washington  Street 
having  been  erected  and  quarters  especially 
arranged  for  the  Elks  in  that  structure 
where  the  lodge  remained  until  their  new 
home  at  151  Ellison  Street  was  erected  in 
1908  and  dedicated  on  October  12.  1910. 
during  the  term  of  Exalted  Ruler  Ormsby 
Potter.  This  building  was  described  at  the 
time  as  a  marvel  in  architectural  beauty  and 
a  solid  structure  that  should  stand  for  all 
time  to  come,  barring  of  course,  the  natural 
elements  of  destruction  such  as  fire.  etc. 

The  cost  of  the  new  home  was  defrayed  by 
the  lodge  members.  Bonds  were  sold  to 
them  at  par  at  the  rate  of  $10  per  share, 
bearing  interest  at  5  per  cent.  The  Trustees 
reserving  the  right  to  name  the  period  for 
which  they  diould  remain  in  force.  This 
bonded  indebtedness  remained  on  the  home 
through  many  years  until  the  years  1919. 
1920  and  1921.  Past  Exalted  Rulers  William 
L.  Dill.  Raymond  J.  Newman  and  Henry  M. 
Butler  made  a  concerted  effort  to  clear  off 
the  indebtedness  on  the  home,  and  during 
the  term  of  Exalted  Ruler  Dill.  $25,800 
worth  of  bonds  was  cleared  off. 

During  the  term  of  Exalted  Ruler 
Newman,  $33,200  worth  of  bonds  were 
cleared  off  and  during  the  term  of  Exalted 
Ruler  Henry  M.  Butler  the  balance  of 
$20,800  worth  of  Iwnds  were  paid  off  and  on 
the  35th  birthday  of  Paterson  Lodge.  Janu- 
ary 27.  1922.  the  then  Grand  Exalted  Ruler 
of  our  order.  William  S.  Mountain  of  111.,  ap- 
plied the  match  to  the  mortgage  and  our 
home  was  free  and  clear.  At  that  time  the 
home  of  Paterson  Lodge  No.  60  was  the  rival 
of  any  building  of  the  kind  in  the  country. 

On  May  28.  1907.  Paterson  Lodge  dedicat- 
ed an  "Elks  Rest"  at  Laurel  Grove  ceme- 
tery. There  were  about  400  Elks  from  New 
York.  Philaddphia.  Boston  and  other  large 
cities  in  the  East  at  the  dedication.  At  the 
Rest  there  stands  majestically  the  life-size 
bronze  Elk  which  marks  the  plot  of  which  is 
known  as  "Elks  Rest".  Memorial  services  at 
the  "Elks  Rest"  are  conducted  annually  on 
Memorial  Day.  The  plot  is  available  to  any 
member  of  Paterson  Lodge  who  wishes  to  be 
buried  there.  There  are  over  forty  members 
who  have  beer  laid  to  rest  there. 

In  February.  1954,  the  Elks  building  at  151 
Ellison  Street  was  sold  to  Seton  Hall  Uni- 
versity for  the  sum  of  $150,000  clear,  where 
it  will  remain  as  a  seat  of  learning  for  all 
time  to  come. 

In  June,  1964,  the  Lodge  took  temporary 
quarters  at  232  Broadway  where  they  re- 
mained durir^  the  construction  period  of 
their  new  home  on  McLean  Boulevard  be- 
tween 34th  and  35th  Streets.  Ground  was 
broken  with  the  appropriate  ceremony  on 
November,  1966.  followed  by  a  great  demon- 
stration of  the  members  and  their  friends  at 
the  laying  of  the  cornerstone  on  March  24, 
1957  which  bears  the  inscription  B.P.O.E. 
No.  60.  A.D.  1887-1957.  The  new  home  was 
completed  and  occupied  by  the  lodge  with  a 
great  housewarming  in  November  1957.  It 
was  dedicated  on  Washington's  Birthday 
and  Elkdom's  90th  Anniversary  on  Satur- 
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day.  February  22.  1958.  Charles  McKenna, 
P.D.D.  was  the  Exalted  Ruler.  John  Pas- 
quale.  E.L.K.:  Elmo  G.  Valle.  E.L.K.: 
Charles  Woods.  E.L.K.:  Alberino  Leone.  Es- 
quire: Anthony  Marino.  Treasurer:  Robert 
Worsley.  Secretary:  Donald  Monroe.  Inner 
Guard:  Jack  Wehrlcn.  Organist  and  Thomas 
Woods.  Chaplain.  Speakers  on  that  occasion 
included  William  J.  Jernick.  P.G.E.R., 
Edward  J.  OByrne.  Mayor.  Raymond 
Rhodes,  General  Chairman  and  Frank  X. 
Graves.  P.E.R..  present  Mayor  of  the  City  of 
Paterson  and  State  Senator  of  New  Jersey. 

Today  the  Lodge  continues  to  foster  the 
Grand  Lodge  and  State  Association  pro- 
grams. Paterson  Lodge  along  with  three 
other  Lodges  maintain  the  Passaic  County 
Elks  Cerebral  Palsy  Center  on  Main  Avenue 
in  Clifton. 

In  recent  years  the  Lodge  has  contributed 
substantial  sums  to  Elks  Camp  Moore 
having,  in  addition  to  making  monetary  con- 
tributions, purchased  new  bedding  for  the 
Camp  at  a  cost  of  $18,500.  and  has  contrib- 
uted $50,000  toward  the  renovation  of  the 
Cerebral  Palsy  Center.  Tonight  we  are'do- 
nating  $100,000  to  the  Center,  representing 
$1000  for  each  year  of  our  existence. 

The  Lodge  continues  to  be  active  in  Veter- 
ans. National  Foundation.  Youth.  Drug 
Awareness  and  all  other  Grand  Lodge  and 
State  Association  projects. 

Mr.  Speaker,  I  would  like  to  especially  con- 
gratulate the  lodge's  centennial  committee  for 
an  outstanding  job  seeing  that  this  historic  an- 
niversary is  appropriately  commemorated.  This 
group  includes  honorary  chairmen  the  Honora- 
ble Frank  X.  Graves  and  John  V.  Campana; 
General  Chairman  John  V.  Galletta:  ways  and 
means  members  Donald  Snyder,  Lou  Buon- 
forte,  Mel  Morrison,  Ken  Bogert,  Bill  Mosca 
and  Al  Diaz;  souvenir  journal,  Joseph  LoPresti 
and  Leo  J.  McLaughlin;  dinner,  Don  McAteer; 
and  historian.  Robert  Verhasselt. 

I  would  also  like  to  extend  a  special  con- 
gratulations to  the  lodge's  officers  for  1987- 
88,  including  Exalted  Ruler  George  Magzan- 
ian;  Esteemed  Leading  Knight  Bernard  M. 
Byrne;  Esteemed  Loyal  Knight  John  Galletta, 
Jr.;  Esteemed  Lecturing  Knight  George  Traf- 
ton;  Secretary  George  T.  Triano;  Treasurer 
Joseph  J.  Wallace;  esquire,  John  Golon;  chap- 
lain, Steven  W.  Toth;  inner  guard,  Mario  De- 
Marco;  Tiler,  Joseph  LaSpada,  and  Organist, 
Edward  Fedush. 

Mr.  Speaker,  during  the  past  century  more 
than  8,300  men  have  made  their  community  a 
better  place  through  their  membership  in  Pa- 
terson Elks  Lodge  No.  60.  I  invite  you  and  our 
colleagues  to  join  me  In  saluting  Paterson 
Elks  Lodge  No.  60  for  a  century  of  service  to 
its  community  that  have  made  our  State  and 
Nation  a  better  place  to  live. 


SUPPORT  OP  RURAL  ECONOMIC 
DEVELOPMENT 

HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  ESPY.  Mr.  Speaker,  I  would  like  to  ex- 
press my  support  of  several  pieces  of  legisla- 
tion which  are  important  to  the  revitalization  of 
the  Second  Congressional  District  of  Missis- 
sippi and  the  rest  of  rural  America. 
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While  I  do  not  like  to  be  the  bearer  of  bad 
news,  I  am  afraid  I  am  left  with  no  choice.  The 
economic  situation  in  my  congressional  district 
In  rural  Mississippi  is  extremely  bleak. 

If  you  will  allow  me  a  few  minutes,  I  would 
like  to  share  with  you  with  some  disturbing 
facts  about  the  daily  lives  of  many  of  my  con- 
stituents. 

Twenty-three  percent  of  the  people  in  Jef- 
ferson County,  at  the  southern  end  of  my  dis- 
trict, are  unemployed.  Citizens  of  Sharkey 
County,  in  the  middle  of  my  district,  face  a 
24.9-percent  unemployment  rate.  And,  at  the 
northern  end,  in  Tunica  County,  27.3  percent 
of  the  minorities  are  out  of  work. 

The  Second  Congressional  District  in  Mis- 
sissippi is  the  second  poorest  district  in  this 
Nation.  More  than  154,000  of  the  people 
make  less  than  $5,000  a  year. 

Almost  50  percent  of  the  people  in  my  dis- 
trict do  not  have  a  high  school  diploma. 

One  third  of  the  rental  housing  in  the 
second  district  lacks  plumbing  or  is  over- 
crowed. More  than  one  half  of  the  rental 
housing  is  considered  deficient  by  HUD  stand- 
ards. Most  of  the  people  who  live  in  this  hous- 
ing pay  more  than  30  percent  of  their  income 
for  rent. 

Twenty-one  percent  of  the  households  in 
my  district  receive  some  kind  of  public  assist- 
ance. Twenty-seven  percent  of  the  house- 
holds are  supported  by  single  women  who  live 
below  the  poverty  level. 

And,  more  disturbing  than  any  of  these  sta- 
tistics, is  the  fact  that  12  out  of  every  1,000 
t}ables  In  the  State  of  Mississippi  are  born 
dead  or  die  before  their  first  birthday. 

Now,  if  these  facts  aren't  reason  enough  for 
us  to  start  searching  for  ways  to  cure  the  eco- 
nomic ills  of  rural  America,  I  don't  know  what 
is.  This  is  reality  for  many  people  in  the 
Second  District  of  Mississippi. 

Obviously,  Congress  has  a  role  to  play  in 
improving  this  situation.  Several  pieces  of  leg- 
islation are  now  being  considered  which,  in 
my  opinion,  are  steps  in  the  right  direction. 

I  recently  cosponsored  the  Rural  Economy 
Act,  introduced  by  Congressman  Ed  Jones  of 
Tennessee  and  Senator  Patrick  Leahy  of 
Vermont.  This  bill  and  another  bill  introduced 
by  Congressman  Jones— H.R.  1800— are  ex- 
cellent moves  toward  reviving  our  rural  areas. 

Basically,  these  two  bills  would  expand  loan 
and  grant  funds  for  business  capital  and  tech- 
nical and  financial  assistance  for  rural  busi- 
ness owners. 

More  importantly,  H.R.  3371  would  provide 
for  $205  million  annually  for  rural  infrastruc- 
ture grants  to  towns  of  less  than  5,500. 

We  must  ensure  that  small  towns  receive 
their  fair  share  of  Federal  assistance.  Towns 
in  my  district,  like  Shelby,  Shaw,  Inverness, 
Itta  Bena,  which  have  populations  of  less  than 
5,500  are  hurting  badly.  We  can't  leave  them 
out  m  the  cold. 

Another  bill  which  I  wholeheartedly  support 
is  H.R.  2028,  which  would  require  every  Fed- 
eral agency  to  develop  a  rural  area  business 
development  plan  to  assist  small  businesses 
in  rural  areas  with  obtaining  Federal  contracts. 

Just  this  week.  Mayor  Robert  Gray  of 
Shelby,  MS,  which  has  a  population  of  2,500, 
called  me,  wanting  to  know  how  I  could  help  a 


29518 

small  business  in  Shelby  obtain  Federal  con- 
tracts. 

While  many  rural  businesses  in  Mississippi 
have  been  forced  to  declare  bankruptcy,  many 
are  still  struggling  to  survive.  We  must  erx;our- 
age  investment  before  more  and  more  of  our 
njral  businesses  disappear.  We  need  to  give 
our  citcens  reasons  to  invest  in  rural  America. 

Another  bill  which  I  have  cosponsored  is 
H.R.  3363  which  would  establish  a  program 
similar  to  revenue  shanng  to  assist  communi- 
ties of  a  certain  population  and  Income  level. 

Under  this  bill,  introduced  by  Congressman 
Harley  Staggers  of  West  Virginia,  communi- 
ties must  show  not  only  a  need,  but  demon- 
strate they  have  made  an  effort  to  help  them- 
selves. If  a  community  qualifies,  the  funds  can 
be  used  only  for  public  health,  safety,  and 
transportation. 

This  legislation  would  require  strict  auditing 
practices  and  would  tfierefore  avoid  any  of  the 
atxjses  found  in  the  former  Revenue  Sharing 
Program.  But,  because  the  funds  would  be 
targeted  to  only  those  communities  which  truly 
need  the  assistance,  atwses  would  not  occur 
as  they  have  in  the  past. 

In  my  district,  ttie  loss  of  revenue  sharing 
has  created  a  crisis  for  local  governments 
trying  to  provide  police  protection,  fire  protec- 
tion, wrater  arxj  sewer  services,  and  otfier 
t)asic  r>eeds  for  any  community 

We  have  a  responsit)ility  to  help  maintain  a 
basic,  decent  standard  of  living  for  those  who 
really  need  the  help.  I  believe  all  of  these  bills 
represent  a  responsible  approach  in  meeting 
this  commitment. 

In  Mississippi,  the  best  and  t)nghtest  young 
people  leave  our  small  towns;  small-  and 
middle-sized  farms  are  being  consolidated  into 
ever-larger  farms;  the  erxj  of  rail  service  has 
torn  our  towns  apart.  We  have  a  hard  time 
finding  doctors  to  live  in  tfie  second  distnct, 
and  we  have  a  hard  time  keepirtg  attorneys, 
accountants,  and  other  professior^ls 

This  type  of  legislation  that  I'm  discussing 
today  must  be  pushed  if  we  are  senous  about 
saving  rural  Amenca.  As  we  celebrate  the  bi- 
centennial of  the  U.S.  Constitution,  we  should 
not  forget  that  ttie  spirit  of  the  rural  farmers, 
the  rural  scfiool  teacf)er.  the  rural  business 
owner,  the  rural  doctor,  the  rural  minister, 
were  the  drivir>g  forces  behind  this  great  coun- 
try. They  are  trie  founders  of  this  country,  and. 
with  our  help,  they  will  be  the  driving  force  to 
preserve  it. 


THE  CONTINUING  CRISIS  IN 
PRODUCT  UABIUTY  AND 
CHILDREN'S  CAR  SEATS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  PORTER.  Mr  Speaker,  the  makers  of 
chiklren's  car  seats  find  themselves  in  an 
unfair  situatkin  regarding  the  regularity  with 
which  they  are  sued  for  accidents.  Use  of 
ttiese  seats  is  required  by  law,  and  their  man- 
ufacturing and  lat)eling  specifications  are  stip- 
ulated t)y  the  Department  of  Transportation 

The  liability  insurarx:e  cnsis  is  devastating 
to  these  marHjfacturers  and  future  develop- 
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ment  of  this  highly  necessary  product  is  at 
stake.  Almost  every  lawsuit  pertaining  to  chil- 
dren's car  seats  is  due  to  consumer  misuse  of 
the  product.  However,  the  manufacturer  is 
often  the  only  deep  pocket  and  a  1 -percent 
allocation  of  fault  is  sufficient  ground  for  the 
court  to  k)Ot  their  assets. 

It  is  an  untenable  situation  faced  by  these 
Amencan  manufacturers  and  it  warr'ants  con- 
gressional attention.  I  urge  my  colleagues  to 
read  the  remarks  of  Jonathan  Reynolds,  an 
attorney  for  one  US  car  seat  manufacturer, 
and  learn  for  themselves  how  truly  absurd  and 
senous  this  problem  is. 

The  remarks  follow: 

Testimony 

I  am  Jonathan  Reynolds.  Corporate  At- 
torney for  Cosco,  a  manufacturer  of 
housewares  and  juvenile  products.  Prior  to 
coming  to  Cosco,  I  was  a  partner  In  Russ 
and  Reynolds,  a  California  law  firm  in- 
volved primarily  in  the  defense  of  product 
liability  and  personal  injury  cases. 

Cosco  is  a  50  year  old  company  headquar- 
tered in  Columbus.  Indiana  that  manufac- 
tures housewares  and  juvenile  products. 

This  is  a  critical  issue  for  Cosco.  Quite 
honestly,  the  very  existence  of  our  company 
and  our  joljs  are  on  the  line.  With  me  are 
other  memtiers  of  Cosco's  management 
group  and  the  President  of  our  Union.  John 
Moeller.  our  Chairman,  could  not  l)€  with  us 
due  to  a  prior  business  commitment.  He  is 
however  vitally  interested  in  tort  reform 
and  is  currently  serving  as  Chairman  of  the 
Coalition  for  Uniform  Product  Liability 
Law,  one  of  the  major  tort  reform  coalitions 
in  the  country. 

Our  emphasis  today  will  be  on  child  car 
seats,  our  company's  most  serious  product 
liability  problem. 

We  seek  justice,  no  more  and  no  less.  Like 
all  Americans,  we  have  learned  quickly  to 
sense  when  we  are  lieing  "ripped  off."  We 
are  simply  not  being  treated  justly  by  our 
present  tort  system.  Jotis.  companies,  prod- 
ucts and  even  tax  revenues  could  ultimately 
be  lost  if  these  injustices  are  not  corrected. 
The  future  development,  and  possibly  the 
availability  of  domestically  produced  child 
car  seats  are  at  stake.  In  the  current  envi- 
ronment, valuable  resources  and  effort  that 
should  t>e  going  into  the  development  of 
this  product  are  t>eing  diverted  into  defend- 
ing lawsuits. 

Child  car  seats  are  widely  recognized  as 
being  very  effective  in  saving  lives  and  pre- 
venting injuries.  They  are  mandated  for  use 
in  all  50  states  and  the  District  of  Columbia 
and  are  credited  with  saving  hundreds  of 
lives  and  thousands  of  serious  injuries  annu- 
ally. 

Child  car  seats  have  been  designed,  tested 
and  manufactured  to  a  standard  issued  and 
enforced  by  the  U.S.  Department  of  Trans- 
portation since  1968.  The  current  standard, 
which  was  implemented  in  1980  requires  so- 
phisticated dynamic  testing.  It  was  devel- 
oped over  an  eight  year  period  through  the 
joint  efforts  of  the  U.S  Department  of 
Transportation,  the  University  of  Michigan 
and  Cornell  and  other  universities,  numer- 
ous consumer  safety  groups,  the  medical 
community,  academics,  testing  laboratories, 
and  the  child  car  seat  manufacturers.  Over 
the  years,  in  addition  to  meeting  this  stand- 
ard the  manufacturers  have  worked  very 
hard  to  improve  upon  their  basic  designs  to 
make  the  products  easier  to  use  and  to  dis- 
courage misuse. 

The  products  produced  under  this  stand- 
ard are  performing  very  effectively  in  the 
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real  world.  Chuck  Hurley,  Executive  Direc- 
tor of  the  National  Safety  Council,  has  de- 
scriljed  them  as  "performing  beyond  all  ex- 
pectations." Department  of  Transportation 
studies  also  support  the  conclusion  that 
child  car  seats  are  highly  effective  when 
used  properly. 

Unfortunately,  misuse  of  child  car  seats  is 
a  major  problem.  U.S.  Department  of  Trans- 
portation studies  show  that  a  great  many 
child  car  seats  are  not  l)eing  used  properly 
and  that  very  often  the  misuse  is  intention- 
al despite  manufacturers  instructions  and 
warnings.  For  example.  70%  of  those  who 
faced  infants  improperly  forward  and  95% 
of  those  who  did  not  use  the  harness  prop- 
erly did  so  knowingly.  The  manufacturers, 
in  addition  to  making  their  products  easier 
to  use  properly  have  been  working  with  the 
American  Academy  of  Pediatrics,  the  Na- 
tional Passenger  Safety  Association,  the  Na- 
tional Safety  Council,  other  safety  groups, 
and  the  National  Highway  Traffic  Safety 
Administration  to  combat  consumer  misuse. 

While  child  car  seats  are  performing  very 
effectively  in  the  real  world  when  used 
properly,  they  cannot  save  every  life  nor 
can  they  prevent  every  injury,  and  that  is 
the  hub  of  the  problem. 

Product  liability  is  an  enormous  problem 
for  the  manufacturers.  During  1986,  the 
number  of  child  car  seat  manufacturers  de- 
creased from  twelve  to  nine.  All  of  the  com- 
panies who  have  made  child  car  seats  for  a 
period  of  time  are  tieing  sued  for  amounts 
exceeding  the  net  worth  of  their  companies 
or  divisions.  The  manufacturers  are  not  able 
to  purchase  adequate  insurance  coverage 
and  many  are  uninsured  for  most  claims. 
The  viability  of  this  industry  is  genuinely 
threatened,  and  ultimately  the  availability 
and  affordability  of  this  needed  product  is 
at  risk. 

It  is  wrong  to  assume  that  these  products 
are  inherently  ineffective.  When  compared 
with  the  millions  of  seats  sold  each  year  and 
the  hundreds  of  thousands  that  are  in  acci- 
dents, only  a  relative  handful  of  claims  are 
made,  and  almost  all  of  these  involve  prod- 
ucts that  have  been  misused.  These  claims, 
however,  because  of  their  nature,  the  seri- 
ousness of  the  injuries,  the  current  tort  en- 
vironment, etc.  threaten  the  viability  of  this 
relatively  small  industry. 

Unfortunately  when  confronted  with 
product  liability  suits  the  child  car  seat 
manufacturers  believe  they  have  little 
choice  but  to  settle  out  of  court  rather  than 
attempt  to  take  the  case  to  a  jury  under  the 
current  tort  environment.  There  are  many 
reasons  for  this. 

First,  it  is  common  knowledge  among  ex- 
perienced trial  attorneys  that  juries  want  to 
find  in  favor  of  injured  children  who  are 
themselves  faultless.  It  is  also  common 
knowledge  that  juries  tend  to  view  manufac- 
turers as  "rich"  and  very  able  to  pay. 

Second,  in  almost  every  case,  the  driver  or 
drivers  who  caused  the  accident  and  the 
parents  or  caretakers  who  may  have  mis- 
used the  child  car  seat  do  not  have  adequate 
insurance  coverage.  The  child  car  seat  man- 
ufacturer is  often  the  only  "deep  pocket" 
defendant,  who  under  joint  and  several  li- 
ability rules,  may  l)e  required  to  pay  all 
damages  if  found  as  little  as  1%  liable  for 
the  injury.  There  is  no  true  balancing  of 
comparative  fault.  This  has  caused  my  com- 
pany to  settle  suits  where  we  truly  believed 
we  were  not  at  fault. 

Third,  the  pendulum  has  swung  so  far  in 
favor  of  the  plaintiff  in  the  courtroom  that 
manufacturers  usually  only  risk  a  jury  deci- 
sion in  cases  where  a  defense  verdict  is  vir- 
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tually  certain  or  the  plaintiff's  demand  for 
settlement  is  grossly  excessive.  Under  the 
current  tort  system,  the  manufacturer  has 
virtually  no  practical  defenses: 

Meeting  government  standards  is  not  a  de- 
fense regardless  of  how  effective  or  how 
much  in  the  public  interest  those  standards 
are. 

In  reality  misuse  is  normally  not  a  practi- 
cal defense.  It  is  only  viable  where  the  mis- 
user has  a  significant  amount  of  insurance 
or  personal  assets,  or  can  be  proven  100%  at 
fault.  Further,  20/20  hindsight  unfairly  ex- 
tends the  manufacturer's  responsibility  for 
the  "foreseeable"  consequences  resulting 
from  a  product's  use.  This  places  on  the 
manufacturer  an  unreasonable  responsibil- 
ity for  all  of  the  attendant  hazards  of  every 
accident  no  matter  how  unusual  or  severe, 
and  for  almost  any  misuse  no  matter  how 
unusual  or  reckless. 

State-of-the-art  defense  is  often  not  a 
practical  defense.  State  laws  vary  greatly. 
From  the  viewpoint  of  a  nationwide  market- 
er, it  is  only  a  truly  solid  defense  where  it  is 
impossible  to  technically  design  and  manu- 
facture a  liettcr  product,  regsu-dless  of  cost 
and  market  price. 

Fourth,  the  entire  judicial  system  is 
geared  toward  forcing  settlements  which 
has  resulted  in  expanded  pre-trial  discovery 
and  increased  litigation  costs.  Costs  of  de- 
fense are  massive.  The  child  car  seat  manu- 
facturer can  now  expect  to  spend  $200,000 
to  $300,000  in  the  defense  of  a  major  case. 

Fifth,  the  pressure  on  the  defendant  to 
settle  is  enormous.  "Surely  you  will  settle 
for  the  cost  of  defense"  is  heard  repeatedly 
from  judges.  I  have  personally  heard  this 
admonition  in  countless  cases  I  have  defend- 
ed. When  presented  with  the  option  of 
spending  large  amounts  of  money  to  further 
defend  the  caae.  coupled  with  the  very  real 
possibility  of  a  large  verdict,  most  manufac- 
turers and  insurance  companies  reluctantly 
accept  settlement. 

The  net  result  is  to  force  the  child  car 
seat  manufacturers  into  settling  suits  in 
which  the  manufacturer's  product  was  truly 
not  responsible  for  the  injuries.  This  is  ari^ 
intolerable  situation  and  cannot  long 
endure. 

What  tort  reforms  are  needed?  Prom  the 
perspective  of  the  child  car  seat  manufac- 
turer we  offer  the  following: 

First,  establish  a  fair  system  of  compara- 
tive fault  that  assesses  the  contribution  of 
each  actor  in  a  situation,  including  persons 
who  have  acted  on  behalf  of  the  plaintiff, 
with  damages  assessed  only  auxording  to 
degree  of  fault.  Eliminate  joint  and  several 
liability.  At  a  minimum,  eliminate  joint  and 
several  liability  for  those  that  have  played  a 
relatively  minor  role.  At  a  minimum  we  urge 
the  adoption  of  the  25%  threshold  before  a 
defendant  could  be  jointly  and  severally 
liable,  that  was  part  of  an  approved  resolu- 
tion by  the  American  Bar  Association  House 
of  Delegates  in  their  report  earlier  this  year. 

Second,  provide  a  strong  misuse  defense 
under  which  a  defendant  would  not  be 
liable  if  the  product  has  been  altered  or 
modified,  or  if  the  product  has  been  used  in 
violation  of.  or  contrary  to.  the  manufactur- 
er's express  written  instructions  and  warn- 
ings. 

Third,  the  clarity  of  instructions  and 
warnings  should  be  judged  on  the  basis  of 
reasonableness,  i.e.  are  the  instructions  and 
warnings  clear  to  an  ordinarily  prudent 
person  exercising  reasonable  care  in  the  use 
of  the  product. 

Fourth,  a  government  standsirds  defense, 
granting    immunity    from    suit    based    on 
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design  defect  providing  the  child  car  seat 
meets  PMVSS  213,  should  be  implemented. 
FMVSS  213  has  proven  to  be  a  very  effec- 
tive standard  in  the  real  world.  It  is  our  im- 
pression that  the  child  car  seat  manufactur- 
ers would  support  and  comply  with  the  con- 
cept of  pre-markel  testing  if  necessary. 

Finally,  trials  must  be  conducted  on  a  bi- 
furcated basis.  Payments  from  collateral 
sources  should  reduce  judgments,  and  all 
settlements  and  judgments  should  provide 
for  periodic  payments  of  future  damages. 

VALUABLE  RESOURCES 

We  know  of  no  other  product,  with  the 
possible  exception  of  vaccines,  that  has  such 
a  direct  impact  on  the  health  and  safety  of 
our  nation's  children,  yet  faces  such  enor- 
mous liability  risks.  The  experience  and  ex- 
pertise of  these  manufacturers  represent  a 
valuable  national  resource  that  the  country 
cannot  affort  to  dissipate.  The  tort  reforms 
outlined  above  are  fair  and  just.  The  time 
for  their  implementation  is  long  past  due. 


WALK  ON  THE  MILD  SIDE. 
HARLEM-STYLE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
share  with  you  and  my  distinguished  col- 
leagues an  article  about  Hariem.  NY. 

Harlem,  as  many  of  you  know,  is  a  neigh- 
borhood of  extremes.  It  is.  unfortunately,  a 
neighborhood  beset  with  crime,  drugs,  vio- 
lence, and  a  troubled  youth.  Equally  important, 
however.  Hariem  is  a  neighborhood  rich  in 
culture,  and  filled  with  people  who  have  a 
strong  sense  of  community. 

There  are  many  myths  and  misconceptions 
about  Harlem,  and  it  is  often  slighted  by  news 
reporting  obsessed  with  negative  sensational- 
lui  underneath  all  of  the  despair  and 
pain  thatNs  reported,  there  are  good  people, 
alive  with  Xyitality.  hope,  and  an  enduring 
sense  of  humor.  It  is  my  desire  that  by  reading 
the  following  article  that  you  will  appreciate 
the  more  positive  qualities  of  Harlem,  a  neigh- 
borhood which  I  proudly  represent. 

Walk  on  the  Mild  Side.  Hablem-Style 

Harlem  is  the  Hollywood  of  the  black 
netherworld.  It  is  a  neighborhood  marinat- 
ed in  history  and  legend  and  myth.  Of  late, 
great  changes  have  peeled  the  lid  off  its  can. 
But  inside  the  can.  Harlem  will  always  be 
Harlem.  It  will  always  be  the  Harlem  of  The 
Cotton  Club  and  The  Apollo  and  Mister  125 
and  Frank's  Restaurant  and  splendidly 
dressed  ladies  and  gents  going  to  church 
services  on  a  Sunday  morning. 

Of  course  Harlem  is  more  than  that,  just 
like  the  rest  of  the  city.  This  is  a  neighbor- 
hood besieged  by  gentrification.  crime, 
drugs,  despair,  welfare  and  lost  youth.  But 
it  is  also  a  neighborhood  of  great  hope,  a 
place  filled  with  people  bursting  with  pride 
and  confidence  and  multiplying  with  a 
thriving,  energetic  black  middle  class. 

Yesterday  on  135th  Street  near  Lenox 
Avenue  there  was  a  street  fair.  A  steel  band 
played  fusion  jazz  and  the  smell  of  oxtail 
and  curried  goat  boogied  on  a  sunny  breeze. 
People  danced  and  cops  stood  around  so  re- 
laxed they  looked  like  they  were  policing  a 
Donny  Osmond  concert. 
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"I'm  enjoying  this."  said  a  cop  from  the 
32nd  Precinct  named  Pat  Portcus.  badge  No. 
6157.  "It's  just  fun.  The  food  is  good,  the 
music  is  good,  the  people  are  great.  And  for 
this  I  get  a  few  hours  upfront  OT.  This  is 
what  you  call  real  nice  duty.  People  have 
the  wrong  idea  about  Harlem.  There  are  ab- 
solutely great  people  here,  and  they're  the 
majority." 

A  walk  down  the  135th  Street  was  mes- 
merizing. Food  and  arts  and  crafts  and  the 
music  and  the  hot  sun  all  made  for  a  carni- 
val atmosphere. 

This  was  part  of  the  "I  Love  Harlem  Festi- 
val" and  it  made  the  yuppified  street  festi- 
vals we  hold  downtown  look  like  plaster- 
board. A  guy  walking  on  stilts  with  a  purple 
veil  over  his  face  was  approached  by  a 
homeboy  with  untied  sneakers  who  chal- 
lenged him:  "Okay,  sucker,  but  can  you  slam 
dunk?"  His  friends  all  laughed  and  slapped 
fives  of  every  description  and  you  could 
hear  the  laughter  coming  from  the  man  on 
stilts. 

On  the  corner  of  Lenox  Terrace  Place  and 
135th  a  man  named  Van  Holten,  who  runs 
the  C  &  J  Deli  at  543  Lenox  Ave.,  smiled  as 
he  watched  young  girls  walk  by  with  bright- 
ly colored  balloons. 

'I  think  this  is  a  wonderful  idea."  he  said. 
"Just  look  at  the  diversification  of  food— 
not  just  fried  chicken  and  fried  fish  but 
goat,  and  vegetables.  Jamaican  patties, 
salads,  all  kinds  of  stuff.  I  came  down  to 
participate  because  I  am  from  Harlem.  I  was 
raised  here.  Everything  I  know  I  learned 
here.  I  make  my  living  here.  Harlem  is  my 
world.  There  are  so  many  myths  and  mis- 
conceptions about  Harlem.  But  you  have  to 
live  here  to  understand  it.  Harlem  is  all 
about  its  people,  who  live  with  struggle  and 
hope  and  humor,  and  they're  out  here  today 
to  celebrate  the  place  and  themselves.  I  say, 
right  on!" 

A  young  girl  named  Areia  Blassingame, 
10,  came  by  selling  large  chocolate  bars  for 
her  school,  St.  Catherine  of  Siena,  for  a 
buck.  I  was  talking  to  a  police  sergeant  from 
the  32nd  Precinct  named  Roger  Parrino. 
who  made  it  up  the  ranks  by  the  age  of  26 
by  logging  more  than  200  collars  as  a  plain- 
clothes narco  cop.  As  soon  as  the  young  girl 
approached  he  pulled  a  buck  out  of  his 
pocket  and  the  delighted  young  girl 
thanked  him. 

"This  is  good  duty."  he  said.  "This  is  the 
best  part  of  Harlem  right  here.  Good,  hard- 
working people,  good  kids,  good  times.  I've 
only  been  here  four  months  and  I  really 
miss  the  action  of  narcotics  investigation 
but.  well,  this  is  what  happens  when  you 
climb  the  ladder.  There  is  great  conununity 
spirit  here. 

"But  then  there  is  also  the  hairy  crime. 
Take  this  weekend.  I  mean.  I  responded  to  a 
9-year-old  kid  who  got  shot  in  his  cheek  in  a 
dispute  between  three  adults  on  145th 
Street.  We  dealt  with  a  woman  who  was 
raped  by  at  least  four  and  possibly  12  kids  in 
their  early  teens.  And  then  there  was  a 
gruesome  domestic  homicide  on  128th  last 
night.  Then  we  had  to  deal  with  a  heavy-set 
middle-aged  woman  who  took  all  her  clothes 
off  on  Lenox  and  125th.  smashed  on  either 
crack  or  dust,  and  we  had  to  literally  dress 
her  and  bring  her  to  Harlem  Hospital  as  an 
emotionally  disturbed  person.  All  in  eight 
hours.  And  now  today  I'm  here  at  a  party 
listening  to  great  music  and  dealing  with 
decent  people.  That's  Harlem.  That's  New 
York.  That's  why  I  still  live  here  in  the  city. 
You  have  it  all,  good  or  bad." 
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A  young  boy  walked  by.  pulled  a  green  toy 
gun  from  his  pocket  and  pointed  it  at  Par- 
rino. 

"Don't  ever  point  a  gun  at  a  police  offi- 
cer." Parrino  said.  The  Iwy  was  about  seven 
and  he  sheepishly  put  it  away  and  ran  off. 
"Thafs  the  second  time  today  I  had  a  kid 
point  a  toy  gun  at  me.  Sometimes  it  makes 
you  wonder  about  the  mental  conditioning 
they're  getting.  Well.  I  try  to  instruct  them 
as  best  I  can.  The  kids  usually  love  us  until 
they  hit  their  early  teens  and  then  dont 
trust  us  again  until  they're  60.  But  you  have 
to  deal  with  that  and  try  to  understand  and 
communicate  with  the  people  here  through 
community  relations.  But  when  you  see 
some  of  the  stuff  I've  seen,  sometimes  you 
Just  have  to  play  hardball." 

By  coincidence.  I*arrino  talked  about  how 
he  had  arrested  three  dealers  in  the  vicinity 
of  a  crack  house  at  493  Ninth  Ave.  earlier 
this  year.  This  was  the  same  hellhole  of  a 
crack  house  I  wrote  about  a  week  ago  in  this 
space.  All  three  dealers  received  life  sen- 
tences. A  cop  like  that  coming  to  Harlem 
with  sergeant's  stripes  can  mean  only  good 
things  for  the  good  citizens  who  were  every- 
where yesterday. 

I  drifted  through  the  crowd  and  ate  cur 
ried  goat  and  oxtail  with  rice  and  listened  to 
the  music  that  people  who  live  in  places  like 
Harlem  compose  and  play  out  of  necessity 
and  never  hobby.  I  almost  forgot  I  was 
working.  This  was  a  magnificent  day  in  one 
of  the  culturally  richest  neighlwrhoods  in 
America.  There  was  no  talk  of  Howard 
Beach  or  racism  as  whites  casually  mingled 
with  blacks,  eating  ethnic  foods,  dancing  to 
the  music  and  simply  enjoying  being  in  New 
York. 

"What  it's  all  about  is  that  this  is  Harlem, 
a  place  to  be  proud  of."  said  Van  Holten. 
'We  need  things,  sure— more  activities  for 
the  young  people  to  keep  them  off  the 
drugs— but  Harlem  is  not  all  drugs  and  alco- 
hol. It  is  culture  and  intelligence  and  spirit. 
Us  more  than  that.  It  is  pain  and  crying 
and  a  whole  damn  lot  of  laughter.  Put 
simply.  I'm  here  today  l)ecause  it  is  a  glori- 
ous day  and  I  love  Harlem." 


CELEBRATION  OF  CITIZENSHIP. 
SEPTEMBER  16.  1987 


HON.  UNDY  (MRS.  HALE)  BOGGS 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mrs.  BOGGS  Mr  Speaker,  on  September 
16,  1987,  the  Congress  of  the  United  States 
hosted  on  the  West  Front  of  the  Capitol  a  his- 
toric program  honoring  the  Bicentennial  of  the 
United  States  Constitution  called  A  Celetxa- 
bon  of  Citizenship 

President  Ronald  Reagan,  Chief  Justice  Wil- 
liam H.  Rshnqmst,  the  Speaker  of  the  House 
Jim  Wright,  Majonty  Leader  of  the  Senate 
Robert  Byro,  retired  Chief  Justice  Warren  E 
Burger,  Chairman  of  the  Commission  on  the 
Bicentennial  of  the  US.  Constitution,  and 
other  public  officials  participated  in  a  ceremo- 
ny witnessed  t)y  a  live  audience  of  over 
120,000  people  and  by  millions  of  Americans 
through  a  nationwide  television  and  radio 
broadcast 

The  goal  of  "A  Celebration  of  Dtizenship" 
was  to  reach  America's  schoolchiklren  with  a 
r^tiorul  teach-in  about  our  Constitution,  and 
toward  that  end  special  educational  kits  were 
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prepared  and  distributed  to  over  100,000  ele- 
mentary and  secondary  schools  abroad.  The 
live  program  at  the  Capitol  was  the  culmina- 
tion of  that  outreach,  and  allowed  all  Ameri- 
cans to  join  our  youth  In  reciting  the  Pledge  of 
Allegiance  and  celebrating  in  unity  the  free- 
doms and  opportunity  we  enjoy  under  our 
Constitution 

Mr.  Speaker,  I  am  pleased  to  submit  for  the 
RECcao  the  transcript  of  the  "Celebration  of 
Citizenship"  program. 

A  Celebration  of  Citize:<ship,  U.S. 
Capitol.  September  17.  1987 

[1:30  p.m.  3rd  Infantry  Old  Guard  Fife 
and  Drum  Corps  plays  opening  music] 

Ted  Koppel.  I'm  Ted  Kopprl.  Welcome  to 

A  Celebration  of  Citizenship".  Over  the 
last  ten  years.  Americans  have  l>een  doing  a 
lot  of  celebrating.  We've  had  national  par- 
ties for  the  Declaration  of  Independence 
and  the  Statue  of  Liberty,  as  well  as  for  the 
Olympic  Games. 

But  today,  here  in  Washington,  there  are 
no  tall  ships  on  the  Potomac,  no  massive 
displays  of  flags,  no  spectacular  fireworks. 
And  for  a  good  reason.  The  men  and  women 
and  boy.s  and  girls  gathered  here— and  in 
homes,  factories,  offices,  and  classrooms, 
across  the  nation— have  a.s.sembled  not 
merely  to  celebrate  the  Constitution. 
They've  come  to  start  something,  to  begin  a 
national  effort  that  requires  dedication  as 
well  as  celebration. 

On  this  day.  200  years  ago.  the  ink  of  the 
Constitution  was  still  wet- and  there  was 
considerable  doubt  that  the  Constitution 
would  ever  be  approved  by  the  then  imper- 
fect union  of  states.  Every  word,  every 
phrase,  every  sentence  of  every  paragraph 
was  examined  by  the  delegates  as  if  their 
lives  dep«'nded  on  it.  Because  their  lives  did 
depend  on  it. 

And  that's  as  true  now  as  it  was  then.  But. 
for  200  years,  it  has  worked  so  well  that 
most  of  us  now  lake  it  for  granted.  And 
that's  what  this  Celebration  of  Citizenship 
is  all  about.  We're  here  today  not  simply  to 
honor  the  Constitution,  but  to  renew  our 
understanding  and  appreciation  of  it. 

I  am  honored  to  introduce  your  mistress 
of  Ceremonies.  Dr.  Ploretta  McKenzie. 

Ploretta  McKenzie.  Thank  you.  Ted.  and 
welcome  again.  everyt)Ody.  This  is  a  star- 
spangled  celebration.  But  this  time,  the  fire- 
works are  not  outside  .  .  .  they  are  inside 
the  Constitution.  The  Constitution  doesn't 
make  a  gift  of  liberty  ...  it  assumes  that 
we.  the  people,  were  meant  to  be  free  .  .  . 
are  determined  to  remain  free  .  .  .  and  that 
we  accept  the  responsibilities  that  freedom 
demands. 

[Alisan  Porter  sings  "This  is  My  Country" 
with  U.S.  Army  Band  accompanying.] 

Ploretta  McKenzie.  In  1776,  the  Declara- 
tion of  Independence  spelled  out  how  we. 
the  people  iruisted  on  liberty.  Eleven  years 
later,  in  1787,  the  Constitution  spelled  out 
how  we  were  going  to  guarantee  that  lil>er- 
ty.  The  words  may  be  two  hundred  years 
old.  but  they  still  ring  as  loudly  and  as  truly 
as  they  did  then. 

I  have  the  honor  to  present  the  Chairman 
of  the  Commission  on  the  Bicentennial  of 
the  United  States  Constitution  and  Chief 
Justice  of  the  United  States  from  1969  to 
1986.  Warren  E.  Burger. 

Chief  Justice  Warren  E.  Burger.  Two 
hundred  years  ago  today,  and  for  a  good 
many  years  l)efore  that,  the  13  states  were 
in  turmoil.  There  was  very  little  domestic 
tranquility.  There  were  conflicts  between 
states  over  commercial  matters.  There  were 
conflicts    over    k>oundaries.     Virginia    and 
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Maryland  had  a  serious  quarrel  over  naviga- 
tion of  the  Potomac  River  and  the  Chesa- 
peake Bay.  There  had  l)een  a  rebellion  in 
Massachusetts  that  history  knows  as  Shays' 
Rebellion.  Shays,  who  had  fought  in  the 
Revolution,  led  a  small  army  that  succeeded 
in  closing  the  courts.  The  rebellion  was  put 
down  by  Massachusetts  troops. 

What  happened  there  was  what  has  hap- 
pened to  every  victorious  alliance  in  history. 
After  the  victory  the  allies  began  to  fall  out 
and  quarrel.  Americans  were  fighting  Amer- 
icans. Washington,  Madison,  Hamilton, 
Franklin  and  other  leaders  were  sure  that 
we  could  not  prosper  and  be  secure  without 
a  new  form  of  government,  stronger  than 
the  Articles  of  Confederation  had  given 
them. 

Here  is  what  they  did  about  it  at  that 
meeting  in  Philadelphia.  In  the  eloquent 
Preamble  of  the  Constitution,  the  delegates 
said: 

"We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  e.stablish  this  Constitution 
for  the  United  States  of  America." 

[Musical  interlude.  Emcee  Ploretta 
McKenzie  introduces  soloist  song.  Holly 
Robinson  sings  "Star  Spangled  Banner"  ac- 
companied by  the  U.S.  Army  Band.] 

Floretta  McKenzie.  The  National 
Anthem  celebrates  the  defense  of  freedom. 
The  Constitution  defines  the  defense  of 
freedom.  The  defense  is  equal  justice  under 
the  law.  We.  the  people,  defined  what  laws 
were  needed  and  who  would  make  them  in 
Article  One  of  the  Constitution.  "All  legisla- 
tive powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  House  of  Represent- 
atives." 

Ladies  and  gentlemen,  boys  and  girls.  I 
present,  from  West  Virginia,  the  Majority 
Leader  of  the  United  Slates  Senate.  Senator 
Robert  C.  Byrd. 

Senator  Robert  C.  Byrd.  There  is  a  tend- 
ency to  think  that  the  Constitution  is  really 
just  something  we  read  about  in  our  history 
t>ooks. 

But  the  Constitution  is  not  a  hollowed-oul 
dry  piece  of  history.  It  is  for  the  here  and 
now— for  Americans  in  1987— for  you  and 
me.  It  allows  us  to  argue  to  be  different,  to 
tell  people  what  we  think,  to  vote;  ultimate- 
ly to  carry  forward  the  American  dream. 

At  the  time  when  the  Constitution  was 
written  the  idea  of  a  strong  Central  Govern- 
ment was  not  popular.  The  States  did  not 
want  to  give  up  their  power.  Many  people 
wanted  to  protect  their  individual  rights. 

The  arguments  in  Philadelphia  went  on 
for  many  weeks.  Finally  there  was  a  com- 
promise. Power  would  be  divided  and 
shared.  The  President,  the  Congress,  and 
the  judiciary  would  be  separate,  but  equal- 
to  check  and  balance  each  other.  At  a  time 
when  every  country  seemed  to  have  a  king, 
this  was  very  different. 

We  take  it  for  granted  that  the  President 
and  the  Congress  share  the  power.  But  even 
today  we  must  check  and  balance  each 
other.  Prom  our  experience  we  know  that 
when  one  branch  of  the  Government  gets 
too  much  power  we  lose  control  or  our  de- 
mocracy. Usually.  America  has  gotten  hurt 
as  a  result. 

Even  the  Congress  is  divided.  Every  State 
has  two  Senators,  but  big  States  have  more 
Members  in  the  House  of  Representatives 
than   do   the   States   with   smaller  popula- 
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tions.  It  is  a  compromise  that  works.  This  is 
what  we  do  in  the  Congress.  We  compro- 
mise. We  look  for  positive  solutions  that 
work  for  all  Americans. 

Above  all,  the  Constitution  is  a  document 
of  political  expansion  and  liberty— an  un- 
brella  of  rights  protecting  all  Americans.  It 
is  a  document  not  just  for  the  privileged, 
but  also  for  the  little  guy  as  well.  The  Con- 
stiti  tion  is  very  much  alive  today.  It  lives 
for  you  and  for  me  and,  if  we  keep  it  safe, 
for  generations  yet  unborn. 

Ploretta  McKenzie.  Thank  you.  Senator 
Byrd. 

The  creation  of  both  a  House  and  a 
Senate  is  another  example  of  the  checks 
and  balances  built  in  to  the  Constitution. 
The  men  who  wrote  the  Constitution  under- 
stood the  importance  of  making  the  laws, 
and  they  knew  that  making  laws  was  not  an 
easy  task. 

From  Texas,  the  Speaker  of  the  House. 
Representative  Jim  Wright,  Mr.  Speaker. 

Speaker  Jim  Wright.  For  200  years  we 
have  been  blessed  by  this  Constitution.  Be- 
cause other  generations  have  nurtured  and 
preserved  it.  we  have  more  freedom— and 
more  abundance. 

America  is  not  just  a  piece  of  land.  We  are 
not  a  distinctive  race  of  people.  America  is  a 
set  of  ideas  and  ideals.  We  are  a  family 
found  together  not  by  blood,  but  by  belief. 

We  believe  first  of  all  that  each  person 
has  worth.  Each  of  us  is  entitled  to  have  his 
say.  No  one  of  us  is  entitled  to  get  his  way. 

We  believe  that  each  has  obligations. 
Nobody  here  is  above  the  law.  Most  of  all. 
those  who  govern  us  have  a  duty  to  respect 
it.  In  America  they  are  our  servants,  not  our 
masters. 

Finally  the  Constitution  speaks  of  posteri- 
ty. We  believe  each  generation  should  do 
better  than  the  one  before. 

Heirs  of  this  legacy,  let  us  resolve  to 
expand  the  reach  of  liberty  ana  justice  in 
our  own  time  to  embrace  those  Americans 
even  now  denied  the  reality  of  its  promise. 

Let  us  resolve  to  preserve  its  benefits 
intact  for  future  generations  and  to  honor 
its  spirit  in  our  lives  by  respecting  and  pro- 
tecting the  rights  of  those  even  with  whom 
we  disagree. 

And  so.  200  years  from  now.  may  Its  mes- 
sage still  endure  to  bless  the  generations  yet 
to  come. 

[U.S.  Army  Band  plays  "America  the 
Beautiful"] 

Ploretta  McKenzie.]  thank  you,  Mr. 
Speaker. 

The  Founding  Fathers  assigned  to  the  Ju- 
dicial Branch  the  authority  to  interpret  the 
Constitution.  They  wrote:  "The  judicial 
power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court  •  •  •  •• 

Ladies  and  Gentlemen,  The  Chief  Justice 
of  the  United  States. 

Chief  Justice  William  H.  Rehnquist.  The 
framers  of  our  Constitution  wanted  to  make 
sure  that  the  Government  they  established 
was  very  different  from  that  which  they  as 
colonists  had  experienced  under  King 
George  III  of  England.  They  hit  upon  the 
idea  of  separating  the  powers  of  govern- 
ment into  legislative,  executive,  and  judicial 
power,  and  assigning  each  of  these  powers 
to  a  separate  branch  of  the  newly  created 
Federal  Government,  Elach  of  those 
branches  is  represented  here  today.  The 
Congress  has  the  power  to  make  laws,  the 
President  has  the  power  to  carry  out  the 
laws,  and  the  Supreme  Court  and  other 
courts  have  the  power  to  decide  cases  aris- 
ing under  those  laws.  The  reason  that  the 
framers  did  this  was  their  desire  that  these 
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three  separate  branches  would  check  and 
balance  one  another  and  thus  prevent  the 
Government  from  becoming  too  powerful. 
Under  this  kind  of  system  it  sometimes 
takes  longer  for  the  Government  to  do 
something,  because  Congress  and  the  Presi- 
dent may  not  agree  with  one  another,  or  be- 
cau.se  the  courts  may  decide  that  a  law  is 
unconstitutional.  But  this  very  sort  of  fric- 
tion is  itself  a  guarantee  against  arbitrary  or 
ill  considered  actions  by  the  Government. 

Floretta  McKenzie.  Thank  you.  Chief 
Justice  Rehnquist. 

The  Constitution— as  originally  written— 
was.  as  Benjamin  Franklin  said,  not  a  per- 
fect document.  But— through  the  amend- 
ment process— it  is  subject  to  improvement. 
Every  new  generation  inherits  the  Constitu- 
tion—as a  part  of  their  heritage.  I  believe 
it's  in  good  hands. 

Ladies  and  gentlemen,  I  am  honored  to  in- 
troduce two  representatives  of  the  future  of 
America,  17-year-old  honor  student  Damien 
Atkins  .  .  .  and  the  winner  of  the  1987  Na- 
tional Spelling  Bee.  14-year-old  Stephanie 
Petit.  And  now.  Stephanie  Petit: 

Stephanie  Petit.  For  two  hundred  years 
now,  the  Constitution  has  safeguarded  our 
rights.  It  stands  liehind  every  American  tra- 
dition culture.  This  is  especially  important 
to  young  people  because  we  are  the  future, 
and  America  is  counting  on  us  to  preserve  it. 
Because  both  of  my  parents  were  bom  and 
raised  outside  this  country,  they  have 
taught  me  to  appreciate  and  cherish  the 
greatest  of  America. 

Many  facts  taught  in  school  are  soon  for- 
gotten after  the  final  exam  is  over.  But  the 
Constitution,  unlike  many  other  concepts 
gained  through  school,  needs  no  final  exam, 
for  the  American  youth  continue  to  live  it 
every  day  as  American  citizens  in  all  walks 
of  life. 

The  Bicentennial  of  the  Constitutions 
calling  much  well  deserved  attention  to  the 
document.  However,  this  attention  should 
not  end  with  celebrations,  because  our  work 
to  build  the  future  has  just  begun. 

I  am  very  honored  to  be  here  and  to  share 
my  thoughts  with  you,  and  to  remind  all  of 
us  how  great  the  country  is  we  live  in. 

In  1971.  two  years  before  I  was  born,  the 
26th  Amendment  to  the  Constitution 
became  law.  That's  the  amendment  that 
says  that  you  have  to  be  only  18  years  old  to 
vote.  So  I've  got  four  years  to  wait.  But 
Damien  Atkins  is  17  and  he'll  be  able  to  vote 
next  year.  I  don't  know  who  he's  going  to 
vote  for  but  we  know  his  vote  will  make  a 
difference.  Damien. 

Damien  Atkins.  Thank  you,  Stephanie. 
Thank  you.  everybody.  The  most  important 
thing  I  have  to  say  is  that  if  you're  old 
enough  to  vote— and  you  don't— then  the 
guarantees  of  the  Constitution  are  empty 
promises.  The  Constitution  doesn't  work 
just  because  of  the  words.  It  works  because 
we  believe  in  it.  It  works  because  we  make  it 
work.  And  we  make  it  work  by  caring.  By 
voting.  By  proving,  over  and  over,  that  the 
real  power  of  the  Constitution  is  us.  We,  the 
pieople. 

Since  Article  II  of  the  Constitution  was 
written— creating  the  office  of  the  Presi- 
dent—there have  been  40  presidents.  It  is  a 
privilege  for  me  to  introduce  the  40th  Presi- 
dent of  the  United  States. 

The  President.  Thank  you.  When  George 
Washington  was  elected  as  the  first  Presi- 
dent of  the  United  States,  the  total  popula- 
tion of  the  country  was  nearly  four  million. 
Today,  there  are  over  five  million  federal 
employees.  Times  have  changed. 

But  the  basic  premise  of  the  Constitution 
hasn't  changed.  Its  still  our  blueprint  for 
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freedom.  One  of  our  more  able  statesmen 
and  constitutional  lawyers,  Daniel  Webster, 
once  wrote:  "We  may  be  tossed  upon  an 
ocean  where  we  can  see  no  land— nor,  per- 
haps the  sun  or  stars.  But  there  is  a  chart 
and  a  compa.s.s  for  us  to  study,  to  consult, 
and  obey.  The  chart  is  the  Constitution." 

Two  hundred  years  ago.  the  very  notion  of 
free  self-government  was  a  new  idea.  But 
James  Madison— a  man  whom  many  call  the 
"Father  of  the  Constitution"— urged  his 
fellow  citizens  not  to  oppose  the  idea  simply 
because  it  was  new.  He  argued  that  it  was 
the  glory  of  the  American  people  that  they 
were  not  blindly  t>ound  to  the  past  but  were 
willing  to  rely  on  "their  own  good  sense" 
and  experience  in  charting  the  future. 

It's  interesting  that  Madison,  and  others, 
had  to  defend  the  Constitution  because  it 
was  new.  Times  have  changed.  For  over  200 
years,  we've  lived  with  freedom  under  law 
and,  perhaps,  we've  become  complacent 
about  it.  We  should  never  forget  how  rare 
and  precious  freedom  is. 

Active  and  informed  citizens  are  vital  to 
the  effective  functioning  of  our  constitu- 
tional system.  All  of  us  have  an  obligation 
to  study  the  Constitution  and  participate 
actively  in  the  system  of  self-government 
that  it  establishes.  This  is  an  obligation  we 
owe,  not  only  to  ourselves,  but  to  our  chil- 
dren and  their  children.  And  there  is  no 
better  time  than  right  now— during  the  next 
four  years  of  the  bicentennial— to  rededi- 
cate  ourselves  to  the  Constitution  and 
values  it  contains. 

Let  us  never  forget  that  the  signers  of  the 
Declaration  of  Independence  acted  with  "a 
firm  reliance  on  the  protection  of  divine 
providence.  .  .  ."  One  hundred  years  ago,  on 
the  occasion  of  the  centennial  of  the  Consti- 
tution, another  President— Grover  Cleve- 
land—accepted the  privilege  that  I  have 
been  given  here  today.  To  honor  the  Consti- 
tution. And  his  words  are  as  true  now  as 
they  were  then. 

He  said,  "When  we  look  down  upon  100 
years  and  see  the  origin  of  our  Constitution, 
when  we  contemplate  all  its  trials  and  tri- 
umphs, when  we  realize  how  completely  the 
principles  upon  which  it  is  based  have  met 
every  national  need  and  national  peril,  how 
devoutly  should  we  say  with  FYanklin  'God 
governs  in  the  affairs  of  men.'  " 

And  now,  Stephanie.  Damien,  Brian. 
Tyese,  would  you  join  me  and  everybody 
here,  and  everybody  watching  and  listening 
throughout  the  land  as  we  recite  the  words 
that  we  all  know  by  heart— the  Pledge  of  Al- 
legiance: 

"I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all." 

Ted  Koppel.  As  I  said  earlier,  the  ceremo- 
ny here  today  wasn't  meant  to  be  a  birthday 
party.  It  was  meant  to  start  something:  a 
national  reaffirmation  of  the  Constitution 
that  will  go  on  for  the  next  four  years.  It's  a 
far-reaching  plan,  what  former  Chief  Jus- 
tice Burger  calls  a  national  history  and 
civics  lesson  for  all  of  us.  But  what  it  really 
is.  I  think,  is  an  invitation  to  all  of  us  to  get 
involved.  As  young  Damien  Atkins  said  ear- 
lier, the  Constitution  doesn't  work  because 
of  the  words.  It  works  because  we  have 
made  it  work. 

Floretta  McKenzie.  Over  and  over  today, 
in  one  way  or  another,  we've  been  asked  to 
get  involved.  But  how  can  we  begin?  What 
can  we  do,  right  now?  You  would  think 
there  would  be  an  easy  answer  to  those 
questions.  There  isn't.  Each  of  us  must  find 
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an  answer.  Of  course,  we  should  read  the 
Constitution.  Of  course,  we  should  vote  in 
every  election.  But  what  else?  We  the 
People  must  ask  ourselves  how  we  can  im- 
prove our  homes,  our  schools,  our  work,  our 
communities  and  our  neighborhoods.  And 
then  do  something  about  it.  In  short— get 
involved— Volunteer!  The  people  who  wrote 
the  Constitution  did— and  look  what  they 
accomplished. 

[Choir,  crowd,  viewers,  and  all  stage  par- 
ticipants sing  •God  Bless  America."] 
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Mr.  HAWKINS.  Mr.  Speaker,  the  importance 
of  properly  educating  our  children  for  the 
future  has  never  been  more  apparent.  In  a 
recent  speech,  Ernest  L.  Boyer,  president  of 
the  Carr)egJe  Foundation  for  ttie  Advancement 
o  Teaching,  presents  an  interesting  and 
thoughtful  approach  to  solving  sonf>e  of  the 
problems  we  face  In  education. 

School  Reform:  Completing  the  Course 
(By  Ernest  L.  Boyer,  president,  the  Carnegie 

Foundation     for     the    Advancement     of 

Teaching) 

introduction 

It's  betn  four  and  one-half  years  since  the 
National  Commission  on  Excellence  in  Edu- 
cation declared:  "If  an  unfriendly  foreign 
power  had  attempted  to  impose  on  America 
the  mediocre  educational  performance  that 
exists  today,  we  might  well  have  viewed  it  as 
an  act  of  war." 

Since  that  hyperbole  hit  the  headlines, 
this  nation  has  engaged  in  the  most  serious 
and  sustained  bipartisan  drive  for  school  re- 
newal In  our  history.  Thanks  to  governors, 
educators  and  legislative  leaders— including 
many  assembled  in  this  room— education 
has  been  at  the  top  of  the  national  agenda, 
and  I  applaud  the  remarkable  progress  that 
we've  made. 

But  with  all  of  our  achievements,  which 
are  truly  great,  I'm  convinced  the  time  has 
come  to  move  to  a  still  more  substantive 
agenda.  And  tonight  I'd  like  to  apply  a  four- 
part  test  of  quality  against  which  the 
reform  movement,  ultimately,  most  l>e 
measured.  The  four  back-to-basics  questions 
we  now  confront  are  these: 

First,  can  we  attract  and  hold  outstanding 
teachers? 

Second,  can  we  agree  on  the  content  to  t>e 
taught? 

Third,  can  we  effectively  evaluate  the  stu- 
dents? 

And,  finally,  can  we  serve  all  children,  not 
just  the  most  advantaged? 
I. 

First,  the  teachers. 

The  quality  of  education  in  this  country 
can  be  no  greater  than  the  dignity  we  assign 
to  teaching  and,  since  1983.  Americans  have 
l>egun  to  view  teachers  as  part  of  the  solu- 
tion, not  the  problem.  During  the  past  four 
years,  teacher  training  has  improved,  certi- 
fication has  been  tightened,  national  teach- 
er organizations  have  constructively  modi- 
fied their  stance,  teacher  salaries  have  gone 
up  at  twice  the  inflation  rate.  And  on  these 
points  the  reform  movement  deserves  high 
marks— a  solid  B  -i- ,  even  A.  perhaps. 
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But  here  a  word  of  caution. 

I  am  concerned  that,  even  with  sul>stan- 
tial  gains,  the  profession  of  teaching  in  the 
United  States  will  remain  imperiled— not  l>e- 
cause  salaries  or  credentialing  standards  are 
too  low— but  because  day-to-day  conditions 
in  the  schools  leave  many  teachers  more  re- 
sponsible, but  less  empowered. 

At  the  Carnegie  Foundation  we've  just 
surveyed  thousands  of  teachers  from  coast 
to  coast.  We  discovered: 

Nearly  one-third  say  they  have  no  role  in 
shaping  the  curriculum  they  are  asked  to 
teach. 

Over  50  percent  do  not  participate  in  plan- 
ning their  own  inservice  education  pro- 
grams. 

Seventy  percent  are  not  asked  to  help 
shape  retention  policies  at  their  school. 

And  over  60  percent  are  not  involved  in 
deciding  which  students  will  be  "tracked" 
into  special  classes. 

And  then  we  wonder  why  many  of  our 
most  gifted  students  do  not  go  into  teach- 
ing! 

There  are  poor  teachers  in  the  schools. 
And  for  the  reform  movement  to  succeed, 
the  teaching  profession  must  be  much  more 
vigorous  in  monitoring  itself.  This  nation 
simply  cannot  tolerate  mediocrity  in  the 
classroom. 

But  it's  also  true  that  no  profession  is 
made  healthy  by  focussing  only  on  what's 
bad.  or  by  relentlessly  diminishing  the 
status  of  those  who  do  the  work.  Indeed,  if 
the  reform  movement  is  to  succeed  we  must 
move  l)eyond  the  regulations  and  focus 
more  on  teacher  recognition. 

I  find  it  ironic  that  while  industry  now 
talks  about  involving  plant  workers  in  deci- 
sions, the  school  reform  movement  risks 
moving  in  just  the  opposite  direction.  Per- 
haps it's  here  that  we  can  borrow  something 
from  the  Japanese.  In  Japan,  parents  are  in- 
tensely supportive  of  the  schools  and.  in 
that  culture,  the  term  sensei— teacher— is  a 
title  of  great  honor. 

I  applaud  the  career  ladders  and  master 
teacher  ranks  recently  introduced  in  several 
states. 

I  applaud  the  fellowships,  awards  and  spe- 
cial tributes  being  given  to  outstanding 
teachers. 

However,  let's  also  have,  at  every  school,  a 
teacher  excellence  fund,  a  teacher  travel 
fund,  a  top-quality  program  of  inservice 
education. 

And  let's  have  effective  principals  who 
work  with  "teacher  teams,"  and  let's  grant 
more  autonomy  to  the  local  school. 

But  we  need  federal  leadership  as  well. 

Almost  30  years  ago,  in  response  to  Sput- 
nik. President  Dwight  Eisenhower  proposed 
the  National  Defense  Education  Act,  a  fed- 
erally funded  teacher  program  that  sent  a 
powerful  signal  to  the  nation. 

What  I  now  proposed  is  a  1988  version  of 
Eisenhower's  NDEA,  a  new  legislative  pack- 
age—called perhaps  the  Teacher  Excellence 
Act— that  would,  among  other  things,  estab- 
lish Teacher  Institutes  in  every  region  of 
the  country  and  provide  fellowships  to 
thousands  of  teachers  from  all  fifty  states, 
allowing  them  to  spend  time  in  libraries,  in 
laboratories,  and  with  other  teachers— the 
simple  things  the  college  professors  just 
take  for  granted. 

The  act  could  well  include  a  Distinguished 
Teaching  Fellows  program  in  which  master 
teachers  in  each  state  would  spend  a  year 
moving  from  school  to  school,  holding  semi- 
nars with  colleagues. 

The  Teacher  Excellence  Act  should  also 
greatly  expand  the  Carl  D.  Perkins'  scholar- 
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ships  (Public  Law  98-558)  that  give  awards 
to  top  college  school  students  who  agree  to 
teach  in  public  schools,  the  suburkjs,  the 
rural  poor,  and  the  disadvantaged  in  our 
inner  cities. 

And  why  not  fund  summer  institutes  on 
teaching  for  gifted  high  school  students 
who  plan  to  enter  the  profession. 

Martin  Luther  King  declared  that,  "Ev- 
erybody can  be  great  because  everybody  can 
serve."  And  may  I  suggest  to  the  next  Presi- 
dent of  the  United  States  that  the  young 
people  of  this  nation  are  more  than  ready  to 
l>e  inspired  by  a  larger  vision.  Indeed,  the 
next  president  should  make  teacher  excel- 
lence a  national  crusade,  and  be  more  con- 
cerned about  getting  outstanding  teachers 
into  classrooms  than  getting  weapons  into 
space. 

Only  then,  will  the  future  of  this  nation 
be  secure. 


This  lea(]s  to  the  second  basic  question: 
Can  we  agree  on  the  content  to  be  taught? 

No  amount  of  reassuring  rhetoric  can  con- 
ceal the  fact  that,  in  most  schools,  the  K 
through  12  curriculum  is  still  a  Rube  Gold- 
berg arrangement  that  lacks  both  quality 
and  coherence.  During  the  past  four  years, 
we've  added  more  Carnegie  units  to  the  re- 
quirements for  graduation— and  that's  a 
plus— but  what  we've  failed  to  ask  is: 

■What's  behind  the  labels?" 

We  say  "science,"  but  what  science  should 
be  studied? 

History,  yes.  But  which  history? 

We  require  English,  but  "English"  can 
mean  anything  from  Shakespeare  to  basic 
grammar. 

Surely,  the  school  curriculum  must  be 
something  more  than  the  minimalism  that 
exists  today,  something  more  than  the  frag- 
ments of  information,  the  disconnected 
courses. 

But  where  do  we  begin? 

Literacy  comes  first.  On  this  point,  every- 
one agrees.  But  what  we  can't  agree  upon,  it 
seems,  is  the  level  of  literacy  to  be  accom- 
plished. Will  we  settle  for  the  simple  vocab- 
ulary and  word  matching  tests  now  re- 
quired, even  at  the  college  level?  Is  this 
what  it  means  to  be  linguistically  profi- 
cient? 

Recently,  the  National  Assessment  of 
Educational  Progess  reported  that  most 
young  adults  in  the  United  States  are  liter- 
ate by  UNESCO  standards— they  can  read 
words  in  passages  appropriate  to  their  age. 
However,  the  report  also  revealed  that  over 
40  percent  of  those  sureveyed  had  trouble 
drawing  meaning  from  the  message.  There 
was  word  recognition,  but  not  sufficient  in- 
sight or  understanding. 

Literacy,  if  it  means  anything  at  all, 
means  teaching  students  to  think  critically, 
listen  with  discernment,  and  communicate 
with  power  and  precision.  And  this  process 
must  begin  first  day  of  school. 

I  propose  that  every  district  organize  wh£.t 
might  be  called  the  Basic  School,  with  prior- 
ity on  language. 

Prom  the  very  first,  children  in  this 
school— one  that  combines  kindergarten 
through  grade  four— would  be  speaking, 
writing,  reading,  listening  to  stories,  talking 
about  words,  building  a  rich  vocabulary,  cre- 
ating a  climate  the  foreign  language  people 
like  to  call  "the  saturation  method." 

The  goal  would  t>e  to  assure  that  every 
child  becomes  proficient  in  the  use  of  Eng- 
lish. 
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Let's  also  give  priority  to  writing  in  all  the 
grades,  since  it's  through  clear  writing  that 
clear  thinking  can  be  taught. 

And,  I  propose  that  every  high  school 
senior,  as  a  requirement  for  graduation,  be 
asked  to  write  a  paper  on  a  consequential 
topic.  If,  after  12  years  of  formal  schooling, 
students  cannot  express  themselves  with 
clarity  and  coherence,  cannot  integrate 
ideas  or  state  with  cogency  their  conclu- 
sions, then  we  should  close  the  school  doors 
and  start  again. 

But  literacy,  at  its  highest  level,  means 
something  more.  It  means  teaching  students 
that  language  is  a  sacred  trust. 

We  hear  a  lot  of  talk  these  days  about  in- 
stilling values  in  the  schools. 

Frankly,  I'm  not  sure  this  can  he  accom- 
plished with  a  separate  course  in  morality 
or  ethics. 

I  am  convinced,  however,  that  values  are 
sustained  by  the  honesty  of  our  own  words 
and  by  the  confidence  we  have  in  the  words 
of  others. 

In  morality,  there  is  no  place  for  "plausi- 
ble deniability  "  and.  if  the  Iran  hearings 
taught  us  anything  at  all,  they  tauRht  us 
that  good  communication  means,  not  just 
clarity,  but  integrity  as  well. 

The  school  curriculum  also  should  em- 
brace cultural  literacy,  to  use  E.D.  Hirsch's 
helpful  formulation.  Students  need  to  know 
about  our  western  heritage,  our  institutions, 
literature,  geography,  and  the  arts.  And 
they  also  must  become  familiar  with  lan- 
guages and  cultures  other  than  our  own. 

During  our  research  on  the  American 
high  school,  we  discovered  that  only  two 
states  require  students  to  complete  a  course 
in  non-western  studies. 

And  two  years  ago.  in  a  survey  of  5.000  un- 
dergraduates, we  learned  that  over  30  per- 
cent of  today's  college  students  said  they 
had  "nothing  in  common"  with  people  in 
underdeveloped  countries.  Is  this  acceptable 
in  a  world  that  is  politically,  economically, 
and  environmentally  connected? 

We  live,  today,  in  a  global  village  that's 
ecologically  imperiled: 

The  protective  ozone  layer  is  endangered. 

Our  shorelines  become  polluted. 

The  tropical  rain  forests  are  being  deplet- 
ed at  the  rate  of  100.000  square  kilometers 
every  year. 

And  yet,  for  far  too  many  students,  their 
knowledge  of  nature  and  its  resources  goes 
about  as  far  as  the  refrigerator  door,  the 
VCR  knob,  and  the  light  switch  on  the  wall. 
I'm  suggesting  that  to  be  a  responsible  citi- 
zen In  the  twenty-first  century  means  be- 
coming literate  in  science  and  understand- 
ing our  (x>nnections,  and  responsibilities,  to 
the  natural  world. 

But  isn't  it  a  bit  ironic  that  nearly  five 
years  after  the  National  Commission  said, 
"The  nation  is  at  risk,"  we're  still  talking 
about  what  students  do  not  know!  Isn't  it 
time  for  master  teachers  and  research  schol- 
ars to  come  together— in  a  kind  of  peacetime 
Manahttan  Project  on  the  school  curricu- 
lum—to design,  for  optional  state  use, 
courses  of  study  in  language,  in  history,  in 
science  and  propose  ways,  to  link  the  con- 
tent of  schooling  to  the  realities  of  life? 

Over  forty  years  ago,  Mark  Van  Doren 
wrote  that,  "The  connectedness  of  things  is 
what  the  educator  contemplates  to  the  limit 
of  his  capacity."  He  concludes  by  saying 
that,  "The  student  who  can  begin  early  in 
life  to  think  of  things  as  connected  .  .  .  has 
begun  the  life  of  learning." 

In  the  end  we  need  content,  with  connec- 
tions. 
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Next,  there's  the  pressing  question,  how 
can  we  evaluate  results?  And  on  this  point, 
the  reform  movement  deserves  a  barely 
passing  grade. 

The  taxpayers  of  the  United  States 
cannot  be  expected  to  invest  $130  billion 
every  jcar  in  public  education  without  hard 
evidence  that  their  investment  is  paying  off. 
And  yet,  with  all  the  talk  about  school  re- 
newal, we  are  still  confused  about  how  best 
to  measure  the  results. 

Part  of  the  problem  is  that,  in  America, 
we  want  local  school  control,  we  want  na- 
tional results,  and  we're,  ambivalent  about 
how  to  reconcile  the  two. 

But  it's  also  true  that,  for  years,  many 
educators  have  been  playing  blind  man'.s 
bluff.  They've  criticized  public  efforts  to 
measure  school  performance  while  failing  to 
develop  yardsticks  of  their  own. 

Doubly  distressing  is  the  fact  that  the 
standardized  tests  now  available  often  meas- 
ure that  which  matters  least. 

There  are  exceptions,  to  be  sure.  The  Iowa 
tests  have  provided  a  base  line  of  student 
achievement  for  many  years.  And  The  Na- 
tional Assessment  on  Educational  Progress 
holds  great  promise. 

Some  of  the  most  useful  work  is  being 
done  by  Howard  Gardner,  who.  in  his  in- 
sightful book.  "Frame  of  Mind",  reminds  us 
that  beyond  verbal  intelligence,  there  is 
mathematical,  social,  intuitive,  and  aesthet- 
ic intelligence  as  well,  and  that  the  instru- 
ments we  u.se  in  school  should  expand  the 
child's  potential,  not  restrict  it. 

What  we  need,  today,  is  a  comprehensive 
program  of  assessment,  one  that  includes: 

First,  the  measuring  of  language,  mathe- 
matics, and  computing  skills— to  verify  that 
young  children  have  mastered  the  basic 
tools  of  learning. 

Second,  a  cluster  of  general  education  ex- 
aminations at  the  high  school  level— to 
measure  knowledge  in  such  areas  as  science, 
civics,  literature,  history,  and  geography. 

Third,  a  senior  writing  project  for  all  stu- 
dents—to determine  their  capacity  to  think 
critically  and  integrate  ideas. 

And  finally,  a  student  portfolio  of  school 
and  service  projects— to  evaluate  the  higher 
order  aptitudes  of  aesthetic  sensitivity,  crea- 
tivity, and  problem  solving,  for  example. 

To  monitor  assessment  and  develop  a 
model  program  to  be  used  optionally  by 
each  state,  I  propose  a  national,  nongovern- 
mental panel— organized,  perhaps,  by  the 
Education  Commission  of  the  States,  the  six 
regional  accrediting  associations  and  the 
Chief  State  School  Officers,  who  are  al- 
ready bringing  to  the  testing  movement 
leadership  and  vision. 

What  we  test  determines,  in  large  meas- 
ure, what  we  teach.  And  shaping  a  compre- 
hensive program  of  evaluation,  one  that  en- 
riches rather  than  trivializes  the  goals  of 
education,  is  one  of  the  most  urgent  chal- 
lenges the  reform  movement  now  confronts. 

IV. 

Finally,  the  students.  Will  the  reform 
movement  reach  all  children,  not  just  the 
most  advantaged? 

From  the  very  first,  this  nation  has  under- 
stood that  education  and  democracy  are 
connected.  And  at  this  late  hour  it's  almost 
embarrassing  to  ask:  "Which  students  will 
be  served?"  Today,  almost  everyone  agrees 
that  excellence  in  education  means  excel- 
lence for  all. 

But.  frankly,  that's  not  the  way  the 
reform  movement  is  working  out.  While 
"advantaged"  schools  aire  getting  l>etter, 
others  remain  deeply   trobled  institutions. 
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And  there  is  still  an  enormous  gap  between 
our  rhetoric  and  results. 

During  a  recent  Carnegie  study  of  urban 
schools,  I  became  convinced  that  we  have, 
not  just  a  school  problem,  but  a  youth  prob- 
lem in  this  nation.  Many  of  our  children— 
especially  those  from  disadvantaged  back- 
grounds—feels unguided  and  unconnected 
to  the  larger  world. 

Today,  at  least  30  percent  of  all  black 
high  school  students  drop  out  and  over  40 
percent  of  the  Mexican  and  Puerto  Rican 
students  leave  before  they  are  awarded  a  di- 
ploma. 

Today,  in  both  urban  and  rural  schools,  as 
many  as  half  the  disadvantaged  students 
are  absent  on  any  given  day. 

Between  now  and  the  year  2000,  one  out 
of  every  three  children  in  public  education 
will  be  from  minority  populations.  And 
these  are  precisely  the  students  for  whom 
the  schools  have  been  least  successful.  To 
make  these  schools  effective  we  need:  Con- 
cerned parents,  smaller  schools  and  smaller 
classes,  better  counseling  and  guidance,  and 
flexible  arrangements  that  link  schools  to 
community  service  and  to  work. 

And,  once  again,  we  must  have  federal 
leadership  to  do  the  job,  as  the  nation's  cor- 
porate leaders  just  declared.  We  urgently 
need: 

Full  funding  of  Head  Start,  to  encourage 
prekindergarten  education. 

Full  funding  of  Chapter  I  of  the  Elemen- 
tary and  Secondary  Education  Act,  to 
.strengthen  basic  skills. 

And  full  funding  of  the  federal  nutrition 
programs,  to  stimulate  young  minds. 

Winston  Churchill  said  it  all  when  he  ob- 
served that  "There  is  no  finer  investment 
for  any  community  than  putting  milk  into 
babies."  And  it's  an  unspeakable  disgrace 
that,  since  1979,  the  number  of  poor  fami- 
lies with  children  in  this  country— the  rich- 
est country  in  the  world— has  risen  35  per- 
cent. 

The  harsh  truth  is  that  if  poor  children 
are  "at  risk"  students  do  not  become  a  na- 
tional priority,  the  promise  of  excellence  for 
all  will  remain  sadly  unfulfilled  and  our 
very  future  as  a  nation  will  be  threatened. 

CONCLUSION 

Here,  then,  is  my  conclusion. 

Since  1983,  we  have  had  one  of  the  most 
sustained  and  consequential  periods  of 
school  renewal  in  the  nation's  history. 

But  if  we  stop  now,  we  will  have  failed. 

To  succeed: 

We  must  make  teacher  excellence  a  na- 
tional crusade. 

We  must  define  a  core  of  common  knowl- 
edge. 

We  must  design  a  comprehensive  program 
of  assessment. 

And,  above  all,  we  must  confront  the  crisis 
of  the  disadvantaged,  since,  ultimately,  the 
reform  movement  will  be  judged,  not  by 
what  happens  to  students  in  the  privileged 
schools,  but  by  what  happens  to  our  poor- 
est, and  most  neglected  children. 

Again.  I  salute  the  governors  and  legisla- 
tors for  your  leadership  in  school  reform. 
Thanks  to  your  efforts,  great  progress  has 
been  made.  But  as  John  Gardner  reminded 
us: 

A  nation  in  never  finished.  You  can't  build 
it  and  leave  it  standing  as  the  Pharaohs  did 
the  pyramids.  It  has  to  be  recreated  for 
each  generation. 

And  let  the  future  leaders  of  our  nation 
clearly  understand  that  the  most  urgent 
and  compelling  task  this  generation  now 
confronts  is  the  rebuilding  of  our  schools. 
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CAPT.  JOHN  HVtrr.  A  BRAVE 
AND  COURAGEOUS  U.S.  MER- 
CHANT MARINER 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOOSK  OF  REPRESENTATIVES 

Tuesday,  October  27.  1987 
Mr  FIELDS.  Mr  Speaker,  one  of  the 
seamen  who  was  seriously  injured  dunng  the 
cowardly  Iranian  silkworm  attack  on  the  re- 
flagged  US,  oil  tanker,  the  Sea  Isle  City,  was 
the  captain  of  that  vessel,  Capt  John  Hunt. 

Capt.  John  Hunt,  who  is  50  years  old,  is  a 
distinguished  member  of  the  Internatkjnal  Or- 
ganization of  Masters,  Mates,  and  Pilots  and  a 
veteran  of  many  years  of  sailing  experience. 

Like  tt>e  thousands  of  US  merchant  man- 
ners who  have  proceeded  him.  Captain  Hunt 
commanded  this  vessel  and  its  vital  cargo 
with  enthusiasm  and  skill  He  is  a  man  who 
personifies  the  U.S.  merchant  marine  spirit 
and  its  willingness  to  move  cargo  any  place, 
anytime  regardless  of  the  dangers  or  the  risks 
to  themselves  or  their  vessels 

Mr.  Speaker,  this  Nation  owes  John  Hunt 
arx)  ail  ttxwe  Americans  who  serve  in  the  Per- 
sian Gulf  a  deep  sense  of  gratitude.  It  is  my 
sincere  hope  that  Captain  Hunt  will  recover 
quickly  arnJ  successfully  from  his  injunes 

Mr.  Speaker,  at  this  point,  I  would  like  to 
enter  into  the  Record  a  recent  Washington 
Post  article  on  Capt.  John  Hunt. 
The  text  of  the  article  follows: 
tProm  the  Washington  Post.  Oct.  19.  19871 
BuitPEO    U.S.     Captain     Recovers     After 
Attack— Glass  Sprayed  Head  Whew  Mis- 
siLX  Struck 

By  Patrick  E.  Tyler 
Kuwait.  Oct.  18.— John  Hunt,  the  Ameri- 
can captain  whose  U.S.-flag  oil  tanker,  the 
Sea  Isle  City,  was  mauled  by  an  Iranian 
SUkwonn  missile  Friday,  awoke  today  in  an 
intensive -care  unit  here  after  54  hours  of 
unconsciousness,  his  face  bandaged  to  cover 
his  blinded  eyes  and  his  upper  l)ody  swollen 
under  a  black-thread  latticework  of  stitches. 
As  physicians  tended  lacerated  crew  mem- 
bers at  a  hospital  near  Kuwait's  oil  port, 
shipyard  workers  poured  over  the  twisted 
superstructure  of  the  Sea  Isle  City  as  it  sat 
motionless  against  a  concrete  pier  in  Ku- 
wait's downtown  hartwr. 

An  American  flag  fluttered  over  its  fire- 
blackened  bridge  tower,  raised  just  l)efore 
reporters  were  allowed  on  board,  as  Wash- 
ington was  deciding  to  retaliate  against  Iran 
for  the  missile  strike  against  a  U.S.-flag  ship 
in  Kuwaiti  waters. 

At  Kuwait's  Addan  Hospital,  the  50-year- 
old  American  captain  was  sleeping  when 
four  reporters  were  escorted  to  his  tjedside 
by  an  Egyptian  medical  team. 

The  physicians  said  Hunt  was  "fully  con- 
scious" at  2  p.m..  when  they  weaned  him  off 
drugs  used  while  an  artificial  respirator  con- 
trolled his  breathing  during  two  days  of  re- 
covery from  marathon  surgical  sessions 
Friday. 

Hunt  was  in  "very  high  spirits."  according 
to  the  hospital's  chief  of  intensive  care. 
Jalal  Ghouhary.  and  even  showed  a  sense  of 
humor  when  he  told  the  physician  that  he 
did  not  want  to  go  back  on  the  respirator. 
"Look,  doctor,  don't  make  me  a  zombie 
again."  Hunt  said. 

But  medical  sources  said  Hunt  had  not  yet 
been  told  that  the  spray  of  jagged  glass 
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fragments  that  shredded  his  head  and  torso 
when  the  powerful  Silkworm  warhead  ex- 
ploded 25  feet  below  the  bridge  had  irrep- 
arably damaged  his  eyes. 

Cotton  gauze  was  taped  over  his  eyes.  His 
reddish  blond  hair,  gray  at  the  temples, 
re.sted  against  the  green  sheet  of  the  hospi- 
tal bed. 

Hunt's  left  arm.  in  a  plaster  cast  from  the 
elbow  down,  was  in  traction.  His  right  hand 
and  forearm  also  were  bandaged. 

The  hospiUl's  chief  of  surgery,  Moham- 
med Mehrez.  said  Hunt  was  in  serious  but 
.stable  condition  and  would  require  at  least 
another  two  weeks  of  hospitalization. 

The  doctor  said  that  when  Hunt  was 
rushed  from  the  burning  ship  to  the  hospi- 
tal by  helicopter  Friday  morning,  he  was 
conscious  and  called  out.  "Where  am  I?" 
and  "I  can't  see."  and  asked  to  be  sedated 
for  his  pain. 

In  an  initial  five  hours  of  surgery,  the 
medical  team  dug  dozens  of  pieces  of  glass 
out  of  Hunt  that  showed  up  on  X-rays  be- 
cause of  the  lead  in  the  heavy  marine  plate. 

"The  captain  lost  a  hell  of  a  lot  of  blood." 
Mehrez  said,  and  it  took  more  than  60  su- 
tures to  stitch  dozens  of  lacerations  from 
his  waist  up. 

Hunt  underwent  surgery  to  dig  glass  frag- 
menu  out  of  his  abdominal  wall  and  three 
more  hours  of  surgery  on  his  eyes,  hospital 
officials  said. 

In  a  room  down  the  corridor  from  Hunt. 
Italian  Filippo  Tucci.  53.  captain  of  the  Sea 
Isle  City  before  it  was  reregistered  under 
the  U.S.  flag  in  August,  also  was  recovering 
from  serious  cuts  and  damage  to  his  left 
eye. 

Tucci's  nurse  handed  him  a  plastic  con- 
tainer with  three  large  glass  fragments,  one 
of  them  the  size  of  a  marble,  that  had  been 
removed  from  ."lis  eye.  Medical  sources  said 
it  was  uncertain  whether  he  would  recover 
sight  in  that  eye. 

In  a  halting  voice.  Tucci  told  reporters 
that  he  and  Hunt  had  l)een  standing  side- 
by-side  on  the  bridge  looking  through  the 
large  windows.  Two  miles  ahead  was  the  off- 
shore "sea  island"  loading  terminal,  atxiut 
nine  miles  from  Shuaiba  Port. 

The  81.283-ton  tanker  was  moving  toward 
the  oil-laden  terminal  at  at>out  three  miles 
per  hour  when  Tucci  spotted  the  missile 
right  before  impact. 

"All  we  could  say  was.  My  God.  there's  a 
missile.'  and  then  it  hit. "  Tucci  said.  "We  re- 
ceived a  tremendous  shock." 

Stunned  and  bleeding  profusely.  Tucci 
said.  "I  saw  Capt.  Hunt  was  on  the  floor  and 
I  called  to  him. " 

Hunt  replied,  "yes.  Capt.  Tucci.  I  can't 
see  anything." 

Tucci  said  he  realized  the  ship  was  still 
t>earing  down  on  the  oil  terminal  and  he 
dragged  himself  to  where  he  could  shout  to 
an  engineer  to  turn  the  ship,  cut  power  and 
drop  anchor. 

"I  could  imagine  what  kind  of  disaster 
there  would  \ye  if  we  struck  the  sea  island," 
Tucci  said. 

In  addition  to  the  officers.  10  crewmen 
were  hospiulized.  Three  Filipino  crewmen 
and  a  British  engineer,  the  only  crew 
memtier  who  suffered  bums,  remain  there. 

At  Kuwait's  downtown  harbor,  engineers 
from  Kuwait  Oil  Tanker  Co..  which  owns 
the  Sea  Isle  City  through  a  U.S.  subsidiary, 
said  repairs  will  take  more  than  a  month. 

Company  officials  showed  reporters  hun- 
dreds of  what   they  said   were   fragments 

from  the  Silkworm  strewn  over  the  decks 

and  throughout  the  wrecked  bridge  tower 

on  the  stem.  The  fragmenU  included  pieces 
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of  twisted  sheet  metal  from  the  skin  of  the 
missile,  but  also  heavy  steel  fragments  of 
the  propulsion  system  that  controlled  its 
flight  path,  according  to  the  engineers. 

Some  of  the  fragments  were  etched  with 
five-digit  numerals  and  others  still  bore 
wiring  and  copper  coils  that  one  engineer 
speculated  were  to  ignite  the  warhead. 

The  damage  inside  the  ship  left  no  doubt 
of  the  missiles  explosive  power.  The  missile 
hit  a  ventilating  tower  on  the  deck  just  in 
front  of  the  bridge,  causing  the  warhead  to 
detonate  just  Ijefore  it  hit  the  superstruc- 
ture of  the  bridge. 

The  force  of  the  blast  blew  out  the  bridge 
windows  25  feet  above  the  impact  point,  and 
the  warhead  still  had  enough  power  to  rip 
through  steel  bulkheads  in  the  superstruc- 
ture. Engineers  said  the  shrapnel  tore 
through  10  steel  barriers  before  the  last 
chunk  of  hot  metal  dug  into  a  steel  wall  in 
the  rear  of  the  upper  boiler  room. 


A  CONVERSATION  WITH 
WILLIAM  T.  COLEMAN,  JR. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  GREEN  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  the  following  interview  with 
former  Secretary  of  Transportation  William  T. 
Coleman,  Jr.  I  know  that  you  will  find  his  re- 
marks on  the  interpretation  of  our  Constitution 
to  be  of  interest. 
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A  Conversation  With  William  T  Coleman. 

Jr. 

Ripon  Forum:  It  took  the  Constitution 
nearly  a  decade  to  develop,  from  1777  when 
the  Articles  of  Confederation  were  proposed 
to  February  21.  1787  when  the  United 
States  Congress  called  for  a  convention  that 
would  revise  those  Articles  and  "render 
[them]  adequate  to  the  exigencies  of  Gov- 
ernment and  the  preservation  of  the 
Union. "  What  were  the  key  debates  during 
that  period  and  what  legacy  did  they  leave? 

Coleman:  The  first  debate  was  over  the 
manner  in  which  the  federal  government 
could  raise  money.  The  second  debate  dealt 
with  the  extent  to  which  the  national  gov- 
ernment could  conduct  foreign  policy.  And 
the  third  debate  was  concerned  with  wheth- 
er states  could  impose  restrictions  on  other 
states. 

But  it  is  important  to  rememljer  that  the 
original  constitutional  convention  was 
called  to  amend  the  Articles  of  Confedera- 
tion, not  to  write  a  new  Constitution.  That 
is  important  t>ecause  there  is  a  great  risk 
that  if  we  ever  called  a  new  convention,  it 
would  be  open  to  everything.  Nothing  in  the 
Constitution  prohibits  another  constitution- 
al convention  from  rewriting  the  entire  doc- 
ument and  that  is  why  I've  always  been  very 
opposed  to  calling  a  new  convention. 

Ripon  Forum:  If  you  had  been  a  delegate 
to  the  Constitutional  Convention  of  1787. 
would  you  have  favored  the  Virginia  Plan, 
which  called  for  a  strong  federal  govern- 
ment with  a  bicameral  legislature? 

Coleman:  Its  hard  to  project  what  I 
would  have  called  for  t>ecause  so  much  has 
worked  out  better  than  anyone  thought.  I 
don't  know  whether  I  would  have  supported 
the  Virginia  Plan,  because  our  national  gov- 
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ernment  has  evolved  into  a  much  stronger 
entity  than  anyone  imagined.  The  fact  that 
the  national  government  came  about 
through  a  process  of  development,  rather 
than  as  stated  in  the  original  Virginia  Plan, 
may  have  strengthened  it. 

Ripon  Forum:  So  it  wasn't  inevitable  that 
a  strong  national  government  would  fill  the 
vacuum  created  by  a  collection  of  states? 

Coleman:  It  is  inevitable  that  the  country 
started  the  way  it  did  liecause  the  process  of 
development  has  given  us  more  strength 
than  originally  Intended.  We  wouldn't  be  as 
strong  today  if  we  started  with  a  system  like 
modern  France,  whose  strong  national  gov- 
ernment runs  the  provinces.  The  diversity 
of  our  states  provides  a  tremendous  re- 
source. If  everything  had  originally  been 
run  from  Washington.  I  don't  think  we 
would  have  been  as  successful. 

Ripon  Forum:  How  should  we  view  the 
Constitution?  Is  it  an  "organic  document." 
as  Senator  Mathias  alludes  to  elsewhere  in 
this  issue,  or  is  it  a  document  to  whose  origi- 
nal intent  we  must  adhere? 

Coleman:  It  is  a  document  to  whose  origi- 
nal Intent  we  must  adhere,  but  that  doesn't 
mean  what  most  people  say  today.  The 
original  intent  was  in  many  cases  to  leave 
certain  provisions  intentionally  vague  so 
they  could  be  developed  in  the  future.  Most 
of  the  great  clauses  did  not  originally  say  a. 
b.  c.  and  d.  That  is  on>  of  the  reasons  the 
Constitution  still  serves  us  well  today.  Its 
vagueness  is  the  reason  it  is  the  oldest  writ- 
ten constitution. 

Ripon  Forum:  But  what  constraints  pro- 
hibit Supreme  Court  justices  from  imposing 
their  personal  views  on  a  vague  concept  and 
perhaps  taking  the  Constitution  in  a  pecu- 
liar direction? 

Coleman:  The  best  confidence  and  proof  is 
that  with  almost  200  years  of  history  and 
nearly  110  justices,  very  few  have  tried  to 
impose  their  own  views.  Most  people  ap- 
pointed to  the  Supreme  Court  understand 
judicial  responsibility  in  varying  degrees: 
you  must  seek  objective  standards  which 
can  t>e  measured  against  time. 

For  example,  due  process  is  a  very  vague 
concept.  But  there  are  certain  objective 
standards  to  which  a  responsible  judge 
would  say,  this  is  the  parameter.  If  a  judge 
has  seen  defendants  always  being  convicted 
without  proper  defense,  then  he  would  un- 
derstand due  process  instinctively.  He  or  she 
would  recognize  that  a  good  lawyer  may 
have  prevented  someone  from  going  to  jail. 

These  are  concepts  with  which  certainly 
the  English  speaking  world  has  struggled 
for  many  years  and  for  which  there  are 
standards.  If  you  deviate  too  far  from  the 
standards,  the  bar  and  legal  scholars  will 
object.  Most  people  want  to  be  within  the 
unrestricted  middle  and  not  on  either  ex- 
treme. 

Ripon  Forum:  Let's  consider  the  14th 
Amendment,  which  was  passed  after  the 
Civil  War  and  which  ensures  that  no  person 
shall  l>e  denied  life,  liberty  or  property  with- 
out due  process  and  that  no  person  shall  be 
denied  equal  protection  under  the  law.  Does 
that  Amendment  apply  equally  to  women. 
Hispanics  and  the  handicapped? 

Coleman:  My  views  on  that  question  differ 
from  most  people.  It  is  clear  that  the  13th. 
14th  and  15th  Amendments  were  passed  pri- 
marily to  protect  blacks,  who  had  been  de- 
fined as  3/5th  of  a  citizen  in  the  Constitu- 
tion. But  from  the  time  the  14th  Amend- 
ment was  passed,  many  others  received  the 
benefits  of  its  protection  before  blacks. 
Then  as  the  country  developed  and  Ameri- 
cans realized  that  most  human  beings  aren't 
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white,  the  Court  went  back  to  the  Amend- 
ment's original  purpose:  to  protect  the 
rights  of  blacks. 

I  have  no  objection  to  women  being  pro- 
tected by  the  14th  Amendment,  or  handi- 
capped people,  or  even  Iranians.  But  in 
doing  so,  you  lose  sight  of  the  fact  that  if 
you  protect,  say,  women,  there  are  certain 
considerations  that  have  nothing  to  do  with 
race.  The  obvious  example  is  the  right  to 
use  a  restroom  facility.  It  doesn't  offend  me 
to  have  a  provision  that  stipulates  one  rest- 
room  for  men  and  another  for  women.  But 
it  does  offend  me  to  have  one  restroom  for 
whites  and  another  for  blacks.  That's  com- 
pletely different:  when  you're  considering 
sex  there  is  a  rational  basis  for  making  a 
distinction  in  certain  circumstances. 

Now.  today,  people  like  Ed  Meese.  the  at- 
torney general,  and  Brad  Reynolds,  the  as- 
sistant attorney  general  for  civil  rights,  are 
trying  to  stand  the  14th  Amendment  on  its 
head.  Consider  the  debate  about  affirmative 
action.  The  leglislative  history  of  Brown  v. 
Board  of  Education,  which  led  to  the  deseg- 
regation of  American  public  schools,  makes 
it  clear  that  the  government  should  consid- 
er race  irrelevant.  But  that  doesn't  mean 
that  because  a  government  action  may  ad- 
versely affect  a  white  person,  it  should  not 
be  undertaken.  All  the  Supreme  Court  has 
said  is  that  we've  spent  300  years  building  a 
system  in  which  irrational  distinctions 
based  on  race  have  been  imbedded  in  the 
fabric  of  our  laws  and  culture.  You  cannot 
expect  the  quality  of  life  will  be  equal  on 
the  day  race  is  mandated  irrelevant. 

Ripon  Forum:  But  the  14th  Amendment 
does  not  say  "no  black  person  "  shall  be 
denied  due  process  or  equal  protection.  It 
says  "no  person." 

Coleman:  Take  a  step  back.  The  14th 
Amendment  was  designed  to  overrule  the 
Dred  Scott  decision  which  said  that  blacks 
were  not  persons  or  citizens.  The  first  sen- 
tence of  the  14th  Amendment  says  that  all 
persons  bom  or  naturalized  in  the  United 
States  are  citizens  of  the  United  States.  If 
you  go  back  and  read  Roman  or  Greek  law. 
when  a  person  became  a  citizen  of  Rome  or 
Athens  they  had  complete  respect  and 
rights.  That  is  what  the  14th  Amendment 
was  trying  to  do  for  black  people. 

But.  look.  I  don't  mind  any  person  using 
the  14th  Amendment  to  protect  their  rights. 
They  just  shouldn't  be  allowed  to  use  it  at 
the  expense  of  blacks,  for  whom  the 
Amendment  was  basically  adopted. 

Justice  Harry  Blackmun's  position  is  the 
next  best  position:  we  want  a  government 
and  Constitution  that  is  color  blind.  Of 
course,  our  society  still  does  not  operate  on 
a  color  blind  basis.  So  I  think  it  is  wrong  to 
say  that  the  few  cases  where  the  govern- 
ment or  union  or  employer  acts  to  ensure 
equal  opportunity  are  incorrect. 

Ripon  Forum:  Let's  consider  the  Tenth 
Amendment.  It  reads:  "The  powers  not  dele- 
gated to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  states,  are 
reserved  to  the  States  respectively,  or  to  the 
people. "  What  meaning  does  that  Amend- 
ment have  today,  particularly  since  the  Su- 
preme Court  ruled  in  1985  in  Garcia  v.  San 
Antonio  Metropolitan  Transit  Authority 
that  the  federal  government  can  establish 
wage  and  hour  regulations  for  state  and 
local  employees? 

Coleman:  Without  disrespect  to  the  court, 
I  hope  that  case  will  be  overruled  in  the 
next  few  years.  A  principle  of  federalism  is 
that  as  sUte  has  the  right  to  do  certain 
things  without  federal  intervention.  The 
Court  agreed  with  that  principle  in  Garcia, 
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but  went  off  course  by  saying  that  this  dis- 
pute over  the  exercise  of  power  should  be 
determined  by  Congress,  not  the  Court.  One 
reason  it  ruled  in  that  manner  was  that 
every  state  has  two  senators  in  Congress. 
But  that  denies  our  whole  history.  Senators 
are  national  officers,  not  state  officials. 
They  do  not  necessarily  protect  the  states' 
interest. 

More  important,  what  the  Court  really  did 
in  Garcia  was  to  overrule  Marbury  v.  Madi- 
son, which  estblished  the  right  of  judicial 
review.  It  is  the  only  instance  in  which  the 
Court  has  ever  said  that  even  though  there 
is  a  dispute  between  two  parties  and  a  con- 
stitutional right  exists.  Congress,  not  the 
Court,  must  make  the  decision.  The  Garcia 
case  w£ts  wrongly  decided  because  it  held 
that  the  Court  has  no  power  to  decide  this 
conflict. 

Ripon  Forum:  In  establishing  the  doctrine 
of  judicial  review.  Justice  John  Marshall 
said:  "It  is  emphatically  the  province  and 
duty  of  the  judicial  department  to  say  what 
the  law  is."  How  does  that  comment  square 
today  with  the  debate  over  judicial  activ- 
ism? 

Coleman:  In  a  constitutional  democracy 
there  will  be  disputes  between  the  states 
and  disputes  between  the  federal  govern- 
ment and  the  states.  Under  our  Constitution 
it  is  clear  that  the  Supreme  Court  is  ulti- 
mately to  resolve  such  disputes.  It  is  less 
clear  that  the  Court  is  supposed  to  resolve 
disputes  among  the  branches  of  the  federal 
government,  although  over  time  a  tradition 
has  developed  that  allows  for  such. 

This  country  is  too  diverse  and  would  be 
too  explosive  if  such  difficult  issues  could 
not  be  submitted  to  a  body  that  operates  in 
secret  and  puts  into  writing  their  reasons. 
The  Court  is  supposed  to  be  more  objective, 
so  it  can  resolve  some  tough  problems.  Look 
at  the  New  Deal  legislation.  The  political 
process  could  not  resolve  all  those  major 
changes.  The  Court  had  to  assess  where 
they  fit  in  among  the  Constitution's  funda- 
mental principles.  I  don't  know  if  we  could 
have  gotten  through  that  tremendous  up- 
heaval without  the  Court.  The  one  time  we 
couldn't  resolve  something  judicially  led  to 
the  Civil  War. 

Ripon  Forum:  So  is  the  current  debate 
over  judicial  activism  overblown? 

Coleman:  What's  hapt>ening  is  that  the 
real  judicial  activists  are  the  conservatives. 
They're  the  ones  trying  to  rewrite  the  Con- 
stitution and  impose  their  views  which  they 
couldn't  get  through  federal  legislation.  The 
right  to  an  abortion  is  a  good  example.  It  is 
difficult  to  read  the  Constitution  without 
finding  the  right  to  privacy. 

Ripon  Forum:  But  the  right  to  privacy 
isn't  really  explicit  in  the  Constitution. 

Coleman:  I  think  it  is:  consider  the  right 
to  be  free  of  unreasonable  search  and  sei- 
zure. It  does  not  say  search  and  seizure  ap- 
plies only  to  the  criminal  process.  But  even 
more  impiortant,  civilized  people  have  cer- 
tain rights  that  are  so  fundamental  you 
don't  even  put  them  in  a  document.  The 
greatest  right  any  American  has  is  the  right 
to  be  left  alone.  If  you  want  to  have  sexual 
intercourse  in  your  home  and  use  a  contra- 
ceptive, the  government  should  not  be  able 
to  prevent  you  from  doing  so.  That  would  be 
impugning  a  basic  right.  The  same  thing  is 
true  about  abortion.  If  a  woman  gets  preg- 
nant, she  ought  to  have  some  determination 
over  what  to  do  with  her  body.  The  activists 
are  the  ones  trying  to  prevent  that. 

Ripon  Fomm:  As  a  young  attorney,  you 
were  involved  with  the  1954  Brown  v.  Board 
of  Education  desegration  suit.  Could  you 
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take  us  back  to  those  days  and  describe  the 
deliberations? 

Coleman:  You  really  have  to  go  back  to 
the  1930s.  Two  lawyers  were  keenly  in- 
volved: Dr.  William  Hastie.  who  later  sat  on 
the  Court  of  Appeals  for  the  Third  Circuit, 
and  Charles  Houston,  who  had  the  fortune 
to  have  Thurgood  Marshall  as  a  pupil.  His- 
tory has  never  given  them  credit  for  select- 
ing cases  which  would  end  racial  segregation 
In  America.  Missouri  ex  reL  Gaines  v. 
Canada,  for  instance,  was  decided  in  1938 
and  it  ruled  that  refusing  to  admit  a  black 
student  to  the  all-white  University  of  Mis- 
souri law  school,  even  though  the  stale  of- 
fered to  pay  tuition  to  an  out-of-state 
school,  violated  equal  protection  of  the  laws. 

In  similar  cases.  Marshall.  Hastie  and 
Houston  always  put  the  question  to  the 
Court  in  a  way  that  would  assure  ultimate 
victory  on  the  major  issue,  namely  that  seg- 
regation itself  was  in  violation  of  the  Consti- 
tution. Even  if  they  didn't  win  on  the  specif- 
ic question  presented,  they  could  establish 
that  separate  was  not  equal.  Their  strategy 
was  wonderful,  because  by  the  time  Brown 
was  argued  most  people  involved  on  our  side 
felt  that  the  Court  would  probably  declare 
the  segregation  of  the  schools  unconstitu- 
tional. The  real  problem  was  how  to  move 
from  a  strictly  segregated  society  to  one 
that  was  not  segregated. 

Ripon  Porum:  And  how  have  we  done? 

Coleman:  The  country  has  not  moved  far 
enough  or  fast  enough.  It  is  building  up  for 
a  big  explosion.  Very  few  people  realize  that 
by  the  year  2010.  white  Protestants  will  con- 
sist of  only  30  percent  of  the  population. 
With  the  new  influx  of  immigrants  from 
Latin  America  and  the  Par  East,  it  will  be  a 
tragedy  not  to  change  our  attitudes.  We  are 
doing  better  than  in  1940.  but  we  lack  indig- 
nation. 

I  want  a  color  blind  society  too,  but  the 
mechanisms  which  make  color  a  detriment 
must  be  removed.  That  requires  using  the 
tools  of  government  which  have  kept  the 
system  from  being  where  it  should. 
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Mr.  GRADISON.  Mr.  Speaker,  the  discus- 
sions which  began  earlier  this  week  between 
the  White  House  and  the  bipartisan  congres- 
sional leadership  may  be  the  only  hope  Amer- 
ica has  for  deficit  reduction  in  the  foreseeable 
future 

That's  why  I  regret  that  the  majority  leader- 
ship plans  to  bnng  a  flawed  reconciliation  bill 
to  the  fkxK.  My  cofKem  is  that  the  debate  on 
this  bill,  which  everyone  knows  is  for  partisan 
poiitKal  reasons,  will  make  the  compromise 
we  must  ultimately  achieve  even  harder  to 
reach. 

Action  Is  needed  to  avoid  inflation,  higher 
interest  rates,  and  recession.  Happily,  the 
President  has  called  the  bluff  of  the  Hill  major- 
ity leadership 

We  know  they  are  ready,  willing,  and  able  to 
raise  taxes,  but  that  their  willingness  to  sup- 
port honest  sperxjing  cuts  is,  to  be  charitable, 
suspect  We  know,  too,  that  for  at  least  as 
king  as  the  President  has  been  categorical  on 
taxes,  the  majority's  position  has  been  just  the 
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opposite.  Theirs  is  the  politically  expedient 
way:  the  hard  fact  is  that  raising  taxes  is  politi- 
cally easier  than  cutting  spending. 

Whatever  may  be  said  about  his  timing,  the 
President  is  absolutely  correct  to  insist  on 
meaningful  spending  cuts  as  the  price  for  any 
new  taxes.  We  know  that  the  Democratic  rec- 
onciliation bill  isn't  going  to  tjecome  law;  it's 
only  a  pawn  in  a  high-risk  political  game.  The 
only  reason  for  scheduling  debate  on  it  Is  to 
strengthen  the  hand  of  those  who  prefer  to 
cut  the  deficit  the  easy  way— with  new  taxes. 
They  think  they  have  the  votes  or  they 
wouldn't  be  bnnging  the  bill  to  the  floor. 

For  this  Member,  the  decision  on  how  to 
vote  on  this  bill  is  easy  enough.  I  will  oppose 
any  bill  whk;h  doesn't  Include  meaningful  cuts 
In  spending,  penod. 

The  markets  are  telling  us  to  stop  t>ehaving 
like  politicians  and  start  acting  like  statesmen. 
I  think  they  are  right.  The  free  lunch  that 
never  was  is  over.  The  time  for  dogmatism 
and  ideology  is  over;  the  time  for  leadership 
and  compromise  is  upon  us. 

That  meaningful  deficit  reduction  is  neces- 
sary is  nothing  new;  on  that  there  has  long 
been  general  agreement.  Now,  at  long  last, 
we  may  have  reached  general  agreement  on 
the  next,  step— that  meaningful  deficit  reduc- 
tk)n  will  only  come  atiout  with  a  mix  of  spend- 
ing reductions  and  tax  Increases.  Time  will 
tell,  but  the  problem  is  we  don't  have  much 
time. 

If  I  had  my  druthers,  I  would  reduce  the  def- 
icit by  spending  cuts  alone,  with  no  new  taxes. 
But  that  idealistic  stance  has  become  the  po- 
sitk)n  of  economic  disaster,  even  if  it  retains 
much  of  its  political  appeal.  With  all  due  re- 
spect, I  suggest  we  leave  the  argument,  and 
ttie  or>e  that  says  we  can  grow  out  of  our  defi- 
cits, to  the  Presidential  candidates  and  get  on 
with  the  task  at  hand. 

Last  week,  the  President  signaled  his  will- 
ingness to  consider  a  tax  component  to  a  def- 
icit-reductk>n  package  We  already  know  his 
position  on  spending.  While  I  find  it  unfortu- 
nate that  the  recent  change  of  mind  has  been 
so  lor>g  in  coming,  I  am,  nevertheless,  glad  for 
it.  It's  not  too  late. 
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troduced  into  the  sensitive  environs  of  the 
Middle  East.  In  May  1984,  however.  President 
Reagan  invoked  an  emergency  provision  of 
the  Arms  Export  Control  Act  and  authorized 
the  sale  of  400  Stinger  missiles  to  Saudi 
Arabia.  Cor>gress  was  circumvented  despite 
its  staunch  opposition  to  the  sale  of  Stingers 
to  Middle  Eastern  countries. 

Congress  did  not  agree  with  that  policy  then 
as  it  does  not  agree  with  it  now.  The  further 
proliferation  of  the  Stinger  missiles,  arnj  other 
such  sophisticated  weaponry,  can  only  fan  the 
flames  of  the  8-year-old  gulf  conflict  and  in- 
crease the  likelihood  of  a  protracted  and  ex- 
panded American  military  involvement  in  the 
region. 

Furthermore,  there  is  a  very  real  threat  that 
these  weapons  could  fall  Into  the  hands  of 
groups  hostile  to  Americans  and  American  in- 
terests. The  Stinger  has  long  tieen  heralded 
as  the  ultimate  terrorist  weapon  due  to  Its  mo- 
bility and  capability.  The  worst  fears  of  many 
of  us  were  realized  a  few  weeks  ago  when  it 
was  discovered  that  Iran  had  acquired  compo- 
nents of  the  missile  system.  This  situation  is 
Intolerable,  and  preventive  measures  must  be 
taken. 

At  a  time  when  the  number  of  American 
servicemen  and  military  assets  In  the  gulf  are 
at  a  high  point,  and  the  prestige  of  America  as 
a  reliable  ally  is  on  the  line,  a  policy  of  inject- 
ing more  Stingers  into  the  region  could  prove 
to  be  harmful,  if  not  lethal,  to  our  military  pres- 
ence. 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr  SMITH  of  Florida.  Mr.  Speaker,  the  last 
2  weeks  have  dramatized  just  how  prone  the 
Persian  Gulf  conflict  Is  to  military  escalation. 
Within  this  short  penod  of  time,  two  unprece- 
dented events  have  taken  place:  Iranian  em- 
ploynrtent  of  Silkworm  missiles  and  direct 
American  military  stnkes  against  one  of  the 
war's  principals.  This  escalation  Is  unsettling 
and  obviously  does  not  best  serve  U.S.  inter- 
ests in  the  regk)n. 

Conskjenng  the  extremely  unstable  condi- 
tion of  the  gulf,  I  am  disturtjed  by  speculation 
that  the  administration  is  contemplating  the 
sale  of  Stinger  antiaircraft  missiles  to  the  Gov- 
ernment of  Bahrain.  Up  until  1984,  there  was 
a  consensus  in  the  U.S.  Government  that 
these  highly  lethal  weapons  should  not  be  in- 


TRIBUTE  TO  MICHAEL  TENZER 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  MEL  LEYINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  an  extraordinary  Individual  and 
dear  friend,  Michael  L.  Tenzer.  Michael  will  be 
honored  on  Sunday  by  the  American  Israel 
Cultural  Foundation  for  his  dedication  to  the 
promotion  of  the  arts  and  culture  and  youth  of 
Israel. 

We  know  Michael  and  his  tovely  wife, 
Jacqui,  as  some  of  Israel's  most  faithful  and 
active  friends,  who  have  devoted  much  of 
their  lives  to  promotir>g  a  continued  and  closer 
friendship  between  the  United  States  and 
Israel.  Their  devotion  to  professional  and  com- 
munity service  have  made  them  an  inspiration 
to  all. 

As  chairman  of  the  board,  chief  executive 
officer,  president,  and  principal  shareholder  of 
Leisure  Technology,  Michael  Is  recognized  as 
the  natioruil  leader  In  the  design  and  market- 
ing of  adult  and  retirement  housing  communi- 
ties. Under  his  guidance,  new  residential  com- 
munities are  being  developed  for  elderiy 
Americans  which  combine  Independent  living 
apartments,  assisted  living  apartments,  and 
full  nursing  home  services. 
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A  founder  of  the  Columbia  National  Bank, 
based  in  Santa  Monica,  Michael  Is  a  member 
of  the  mortgage  banking  committee  of  the  Na- 
tional Association  of  Home  Builders  and  the 
national  policy  council  of  the  Urban  Land  Insti- 
tute. He  is  a  director  of  the  National  Housing 
Conference,  a  member  of  the  policy  advisory 
board  of  the  Center  for  Real  Estate  and  Urban 
Economics,  and  a  former  adviser  to  Presi- 
dents Ford  and  Carter  on  national  housing 
policy. 

Michael  has  devoted  much  of  his  time, 
energy,  and  resources  to  the  service  of  the 
youth  of  the  United  States  and  of  Israel.  He 
currently  serves  on  the  executive  boards  of 
the  Great  Western  Council  and  the  Ocean 
County  Council  of  the  Boy  Scouts  of  America. 
He  holds  the  Distinguished  Eagle  Scout 
Award  and  the  Silver  Beaver  Award.  He  is 
chairman  emeritus  of  the  Young  Musicians 
Foundation,  and  Is  presently  national  director 
and  chairman  of  the  board  of  American-Israel 
Cultural  Foundation. 

Among  his  many  other  services  to  Israel, 
Michael  is  a  member  of  the  executive  commit- 
tee of  the  American  Israel  Public  Affairs  Com- 
mittee [AIPAC]. 

His  honors  and  awards  are  legion.  To  men- 
tion just  a  few.  Michael  received  the  Institute 
of  Human  Relations  Civic  Achievement  Award 
from  the  American  Jewish  Committee.  He  has 
been  honored  by  the  National  Jewish  Center 
for  Immunology  and  Respiratory  Medicine  with 
its  Humanitarian  Award.  He  is  a  Gold  Circle 
Founder,  and  a  member  of  the  Fraternity  of 
Friends  of  the  Los  Angeles  Music  Center,  a 
national  patron  of  the  Metropolitan  Opera  in 
New  York  City.  In  1987,  he  was  elected  a 
member  of  the  board  of  directors  of  the  Los 
Angeles  Opera.  He  shares  his  love  of  music 
with  his  wife,  Jacqui,  who  Is  a  past  president 
of  the  American  Youth  Symphony. 

Michael  is,  in  every  best  sense  of  the  word, 
a  true  Renaissance  man.  He  is  accomplished 
in  his  professional,  cultural,  political,  social, 
and  family  life.  We  are  extremely  proud  to  add 
our  voices  to  those  who  will  salute  him  this 
Sunday  and  wish  him  every  continued  suc- 
cess. 


THE  SUNFLOWER  INDEMNITY 
ACT  OP  1988 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  introducing  today  a  bill  to  provide  emer- 
gency assistance  for  farmers  who  grow  sun- 
flowers. Unless  something  is  done  before 
farmers  make  their  planting  decisions,  it  Is 
likely  that  farmers  will  further  reduce  acreage 
of  sunflower  to  avoid  continued  losses,  de- 
spite the  fact  that  most  have  no  crop  to  grow 
in  its  place. 

Many  of  these  farmers  are  in  desperate  fi- 
nancial straits  and  may  be  forced  out  of  farm- 
ing, due  in  part  to  poor  sunflower  prices.  An 
even  more  certain  result  of  this  crisis  and  the 
decline  In  sunflower  production  Is  the  collapse 
of  the  domestic  crushing  industry  due  to  insuf- 
ficient seed  supplies  to  satisfy  the  crushing 
capacity  of  the  plants. 


EXTENSIONS  OF  REMARKS 

During  the  debate  on  the  1985  farm  bill, 
there  was  active  consideration  of  giving  the 
sunflower  Industry  price  protection  through  a 
loan  program.  However,  the  Industry  was  di- 
vided on  the  issue,  and  as  a  result  no  pro- 
gram was  established  at  that  time. 

Since  then,  however,  the  industry  has  been 
buffeted  by  subsidized  competition  from 
Europe  and  the  general  decline  in  commodity 
prices.  As  recently  as  1979,  Europe  imported 
1  million  tons  of  sunflower  seed  from  the 
United  States,  which  represents  about  100 
percent  of  current  U.S.  production.  This  year, 
the  EEC  Is  paying  its  own  producers  22.5 
cents  per  pound  for  seeds  while  subsidizing 
and  selling  oil  from  175,000  tons  of  seed  at 
the  equivalent  of  8.5  cents  per  pound  on  the 
worid  market. 

The  impact  on  the  American  sunflower  in- 
dustry has  been  devastating.  Prices  at  the 
farmgate  for  North  Dakota  sunflower  seeds 
have  fallen  from  over  15  cents  per  pound  in 
1985  to  about  6  cents  per  pound  today.  Plant- 
ed acreage  has  declined  from  5.5  million 
acres  in  1979  to  less  than  2  million  acres  in 
1987.  This  acreage  decline  is  likely  to  contin- 
ue If  returns  to  production  do  not  Improve, 
and  the  end  result  will  be  the  disappearance 
of  the  domestic  sunflower  processing  industry. 

In  North  Dakota,  the  farm  financial  crisis  is 
most  severe  In  areas  where  sunflower  has 
been  a  major  crop.  To  make  matters  worse, 
typically  the  only  alternative  crops  In  these 
areas  are  wheat  and  bariey,  and  acreage  of 
these  crops  is  limited  by  the  commodity  pro- 
grams. Subsidized  production  of  sunflower 
seeds  in  Europe  is  literally  driving  American 
farmers  out  of  business. 

This  bill  would  establish  an  Indemnity  pro- 
gram that  would  pay  producers  of  oil-type  sun- 
flowers the  difference  between  average 
martlet  prices  and  8  cents  per  pound,  for  the 
1988  crop  only.  While  most  farmers  will  still 
not  make  a  profit  at  this  price,  sunflower  rep- 
resentatives feel  that  it  may  be  enough  to  per- 
suade farmers  to  plant  the  crop  for  one  more 
year  in  the  hope  that  the  Government  will  Im- 
plement more  complete  and  more  permanent 
protection  for  future  crops. 

The  Congressional  Budget  Office  has  esti- 
mated the  indemnity  program  for  1988  to  re- 
quire $18  million  in  budget  authority  for  fiscal 
year  1988,  but  no  outlays  until  fiscal  year 
1989. 

Unless  we  act  quickly,  we  are  going  to  lose 
a  viable  new  industry  as  a  result  of  subsidized 
competition  from  Europe.  The  1985  farm  bill 
provides  protection  for  most  of  our  crops,  but 
sunflowers  are  still  vulnerable  and  as  a  result 
the  industry  is  in  jeopardy.  I  urge  my  col- 
leagues to  support  this  emergency  legislation. 
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family  visitation  in  discussions  with  the  Soviet 
leadership  at  all  appropriate  opportunities.  If  I 
had  tieen  able  to  attend  the  vote,  I  would 
have  voted  in  favor  of  the  resolution  as  this  is 
a  very  important  issue  for  many  of  my  con- 
stituents who  have  relatives  in  the  Soviet 
Union.  Promotion  of  unrestricted  family  visits 
between  people  of  the  United  States  and  the 
Soviet  Union  is  an  essential  part  of  American 
policy  toward  the  Soviet  Union.  It  is  Important 
that  relatives  separated  by  the  thousands  of 
miles  between  our  nations  should  be  able  to 
visit  and  correspond  easily  with  each  other 
and  I  wish  I  would  have  been  able  to  vote  in 
favor  of  the  resolution. 


PERSONAL  EXPLANATION 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.  DINGELL.  Mr.  Speaker,  unfortunately, 
due  to  circumstances  t)eyond  my  control,  I 
was  unable  to  make  roll  call  vote  378,  on 
House  Concurrent  Resolution  68,  a  bill  to  call 
upon  the  administration  to  raise  the  issue  of 


H.R.  515.  THE  PAIR  CREDIT  AND 
CHARGE  CARD  DISCLOSURE 
ACT  OP  1987 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  BARNARD.  Mr.  Speaker,  as  we  prepare 
to  consider  the  bill  H.R.  515,  the  Fair  Credit 
and  Charge  Card  Disclosure  Act  of  1987,  I 
would  like  to  urge  Members  to  support  the  bill 
as  it  was  reported  from  committee  and  to 
oppose  any  amendments  Imposing  a  rate  cap. 

Briefly,  the  legislation  requires  fair  and 
simple  disclosure  of  the  important  card  terms. 
The  card  issuer  must  disclose  at  the  time  of 
application  or  preapproved  solicitation,  first, 
the  annual  percentage  rate,  or  means  for  de- 
termining the  rate  if  it  is  variable;  second,  any 
annual  or  other  fee  Imposed  for  card  availabil- 
ity; and  third,  the  date  by  which,  or  period  in 
which  the  consumer  can  avoid  a  finance 
charge  by  repaying  any  credit  extended  in 
connection  with  the  card,  known  as  the  grace 
period.  Additionally,  the  bill  requires  that  this 
information  be  disclosed  in  a  uniform  and  con- 
spicuous manner.  These  are  the  terms  most 
important  in  the  consumer's  decision  process 
and  enable  an  individual  to  comparison  shop 
for  the  cards  which  t)est  suit  their  needs. 

The  disclosure  provisions  outlined  above 
are  a  superior  and  more  efficient  way  to  pro- 
tect consumers.  Rate  caps  are  opposed  by 
the  Federal  Reserve  Board,  the  Federal  De- 
posit Insurance  Corporation  [FDIC],  and  the 
Comptroller  of  the  Currency. 

Rate  caps  essentially  are  a  price  control 
and  we  have  seen  time  and  again  that  they 
simply  do  not  work,  most  recently  during  the 
earty  1970's  when  price-wage  controls  were 
imposed  to  fight  inflation.  Credit  is  a  comnKxJi- 
ty  or  resource  like  any  other.  We  did  not 
impose  price  controls  on  Japanese  cars  that 
were  commanding  substantial  premiums  over 
list  price  a  few  years  ago,  and  there  is  no  eco- 
nomic justification  to  less  reason  to  Impose 
them  on  the  much  less  profitable  and  high- 
cost  credit  card  industry  where  there  is  al- 
ready considerable  competition  among  issuers 
and  many  new  entrants  into  the  market.  As 
long  as  the  price  of  the  commodity  is  fully  dis- 
closed in  advance,  consumers  are  capable  of 
deciding  whether  to  buy. 

Rate  caps  will  raise  costs  for  the  insurers, 
and  force  them  to  restrict  the  availability  of 
credit,  especially  to  lower  income  consumers 
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who  need  it  Vhe  most  for  many  retail  pur- 
chases. Alternatively,  merchants  could  raise 
the  cost  of  goods  to  cover  the  increased 
costs  of  making  credit  available,  or  take  other 
action  like  eliminating  grace  periods,  raising 
annual  fees,  or  increasing  the  fees  charged  to 
merchants.  Either  way.  the  consumer  is 
harmed  and  the  economy  is  distorted,  which 
is  important  to  rememt)er  when  faced  with  our 
present  economic  uncertainties. 

Consumers  are  intelligent  enough  to  make 
the  lowest  cost  decision  when  given  the  cor- 
rect information  A  stnngent  disclosure  bill 
such  as  H.R.  515  will  pronrote  competition 
and  keep  rates  down,  and  I  again  urge  my 
colleagues  to  support  H  R.  515  without  a  rate 
cap  amerxJment.  I  also  would  like  to  share 
with  you  the  editorial  which  appeared  in 
today's  New  York  Times  opposing  a  cap  and 
supporting  disckssure  as  the  better  way  for 
consumers  to  get  the  best  deal. 

Credit  Card  Ikterest.  Unmasked 

These  days,  creditworthy  corporations  pay 
10  or  U  percent  to  Iwrrow  from  banks.  How 
come  some  tianks  charge  credit  card  custom- 
ers, even  those  who  never  miss  a  payment. 
22  or  23  percent? 

Some  of  the  additional  interest  covers  the 
cost  of  processing  small  loans.  But  some 
banks  take  advantage  of  consumers  who 
dont  have  the  time  or  initiative  to  shop 
around.  That's  the  reason  to  support  the 
sensible  bill  by  Representative  Charles 
Schumer  of  Brooklyn  that  requires  full  dis- 
closure on  credit  card  solicitations— and  to 
oppose  an  alternative  proposal  to  cap  credit 
card  interest. 

Banks  arent  fooling  when  they  complain 
that  it  costs  a  lot  to  serve  credit  card  cus 
tomers.  According  to  the  Federal  Reserve, 
the  average  profit  margin  on  credit  card 
loans  is  considerably  lower  than  on  commer- 
cial credit  ttalances.  Yet  there's  plenty  of 
profit  in  large  loans  to  customers  who  pay 
promptly  and  rarely  question  bills. 

Representative  Prank  Annunzio  of  Chica- 
go would  limit  profits  by  capping  credit  card 
interest  at  8  percent  Above  the  prime  rate, 
or  17  percent  today.  What's  wrong  with 
that?  The  cap  would  discourage  banks  from 
issuing  cards  to  marginal  credit  risks,  like 
young  wage  earners.  It  would  also  reduce  in- 
centives to  provide  extra  services— long  in- 
terest-free grace  periods,  mileage  points  for 
airlines'  frequent  flyer  clubs.  And  it  would 
almost  certainly  lead  to  higher  annual  fees. 

Disclosure  would  make  it  easier  to  find 
low- interest  credit  cards  and  would  not 
choke  competition.  Representative  Schumer 
and  the  American  Bankers  Association 
would  require  companies  soliciting  credit 
card  customers  to  state  in  plain  language 
the  interest  rate,  annual  fee  and  length  of 
the  grace  period.  Bank  would  still  l>e  free  to 
charge  whatever  the  traffic  would  t>ear.  But 
the  traffic  would  know  just  how  much  it 
was  bearing. 

The  House  is  to  vote  on  Mr.  Shumer's  bill 
this  week.  The  only  serious  obstacle  is  a 
last-ditch  effort  to  suljstitute  the  Annunzio 
interest  rate  cap.  Disclosure  is  the  l>etter 
way. 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr.  WISE  Mr  Speaker,  last  Wednesday, 
October  21,  I  missed  six  votes  because  I  had 
to  atternJ  a  reception  in  my  district  for  the  vis- 
iting Keidanren  Trade  Mission.  Had  I  been 
present,  I  would  have  voted  "aye "  on  rollcall 
No  373,  passage  of  H.R.  2939,  the  independ- 
ent counsel  law.  On  rollcall  Nos.  368  through 
372.  amendments  to  H.R  2939.  I  would  have 
voted  "nay" 


JMI 


GEOTHERMAL  TAX  INCENTIVES 

HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27.  1987 

Mr  MATSUI.  Mr.  Speaker.  I  am  pleased  to 
)Oin  with  my  colleagues.  Representatives  Mi- 
chael Andrews,  John  J.  Duncan.  Tom 
Lantos.  and  Daniel  K.  Akaka  in  Introducing 
legislation  which  would  extend  the  tax  incen- 
tive for  investment  in  geothermal  equipment 
beyond  their  1988  expiration  date.  This  legis- 
lation is  essential  to  our  efforts  to  advance  the 
development  and  commercialization  of  geo- 
thermal energy  and  accelerate  the  conserva- 
tion of  precious  fossil  fuel  reserves 

The  t)ill  my  colleagues  and  I  have  intro- 
duced would  provide  the  geothermal  industry 
with  the  assurance  that  tax  incentives  to  en- 
courage Its  continued  growth  will  be  available 
to  the  end  of  this  decade  Specifically,  the  leg- 
islation extends  the  geothermal  business  in- 
centives for  3  years,  to  1991.  at  the  current 
10-percent  level. 

Geothermal  energy  is  the  natural  heat  of 
the  Earth  captured  in  reservoirs  of  rock- 
trapped  fluids.  Geothermal  resources  may  be 
in  the  form  of  dry  steam  or  hot  water  depend- 
ing on  corxjitions  which  exist  within  the  under- 
ground reservoir  This  energy  can  be  tapped 
by  drilling  wells  Into  the  productive  zones,  and 
bringing  the  steam  or  hot  water  above  ground 
Geothermal  energy  is  most  frequently  used  to 
generate  electricity 

Geothermal  energy  could  supply  20.000 
megawatts  of  generating  capacity  in  the 
United  States  in  the  next  two  decades.  That  Is 
the  equivalent  of  about  700,000  barrels  of  oil 
per  day,  or  8.5  percent  of  daily  U.S.  crude  oil 
production.  As  the  irnlustry  makes  further 
technological  advances,  the  potential  exists 
for  significantly  increasing  this  capacity  in  suc- 
ceeding decades 

Let  me  offer  several  examples  of  the  kind 
of  growth  I  am  referring  to.  The  geysers  in 
SorKjma  and  Lake  Counties,  CA  is  the  largest 
geothermal  project  in  ttie  world.  Today 
enough  steam  is  produced  at  the  geysers  to 
generate  1.800  megawatts  of  electricity  That 
is  erwugh  power  to  supply  all  tf>e  electricity 
needs  of  a  city  of  2  million  people.  Continued 
expansion  is  taking  place  at  the  geysers,  and 
ultimate  capacity  is  now  estimated  to  be  In 
excess  of  2.000  megawatts. 
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California's  Imperial  Valley  has  significant 
geothermal  potential  Located  In  southeastern 
California,  the  Impenal  Valley  has  been 
termed  the  "Saudi  Arabia"  of  the  world's  geo- 
thermal resources  Beneath  this  rich  agricul- 
tural land  lie  hot  water  geothermal  reservoirs 
which  may  bie  capable  of  generating  more 
than  3  million  killowatts  of  electricity.  The  geo- 
thermal tax  Insentives  are  essential  to  the 
continued  development  of  these  domestic 
energy  resources. 

America's  energy  supply  and  economy  are 
not  so  strong  that  we  can  afford  to  eliminate 
one  of  the  only  significant  remaining  targeted 
Federal  incentives  for  alternative  energy  de- 
velopment. The  ongoing  Instability  In  the  Per- 
sian Gulf  has  demonstrated  all  too  clearly  the 
continuing  vulnerability  of  the  United  States  to 
an  oil  disruption.  Additionally,  recent  trends 
point  to  a  decline  in  domestic  crude  oil  pro- 
duction and  an  increase  In  U.S.  petroleum  im- 
ports. The  development  of  energy  sources 
such  as  geothermal  Is  critical  to  our  economy 
and  national  secunty.  I  urge  you  to  support 
this  important  legislation. 
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AIDS  EDUCATION 
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what  we're  dealing  with  here  is  a  matter  of  life 
and  death. 
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CONGRESSIONAL  SPENDING 
POLICY 


IM  TONG-GYU  OF  SOUTH 
KOREA 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr.  FISH.  Mr.  Speaker,  I  am  concerned 
about  the  Imprisonment  of  Mr.  Im  Tong-Gyu  of 
South  Korea.  According  to  the  human  rights 
organization  Amnesty  International,  Mr.  Im  is  a 
prisoner  of  conscience  who  has  not  advocat- 
ed or  participated  In  violence. 

Mr.  Im  IS  serving  two  life  terms  In  prison  for 
belonging  to  two  banned  political  parties.  He 
was  first  arrested  in  1979  and  charged  with 
belonging  to  the  tinned  Unification  Revolu- 
tionary Party.  In  1980  he  was  charged  with 
being  a  member  of  the  South  Korean  National 
Liberation  Front  and  accused  of  having  taught 
martial  arts  to  other  alleged  members  of  the 
"front  "  Amnesty  International  says  that  Mr. 
Im  stressed  at  his  trial  that  he  had  adamantly 
opposed  any  plans  to  raise  funds  through  rob- 
benes  or  stealing  arms  and  had  never  taken 
part  in  such  activities.  Amnesty  states  further 
that  the  sole  evidence  against  Mr.  Im  consist- 
ed of  his  confession  and  those  of  his  codefen- 
dants  According  to  Amnesty,  defendants  at 
the  tnal  reportedly  testified  that  police  Interro- 
gators had  tortured  them  to  extract  confes- 
sions and  that  their  statements  to  the  pros- 
ecutor were  false. 

Amnesty  says  that  Mr.  Im  reportedly  has 
t>een  suffering  from  internal  bleeding  since 
August  1986,  allegedly  as  a  result  of  physical 
punishment  for  complaining  about  prison  con- 
ditions. I  understand  that  Mr.  Im  has  diat)etes. 

Mr.  Speaker,  I  have  long  t>een  an  admirer  of 
Amr>esty  International  and  put  much  faith  in 
their  findings.  I  support  their  efforts  to  pro- 
rrtote  and  end  to  injustice  throughout  the 
world. 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  SYNAR.  Mr.  Speaker,  as  a  cosponsor  of 
the  AIDS  Federal  Policy  Act  of  1987  (H.R. 
3071),  I  would  like  to  explain  my  vote  October 
20— roll  No.  364— on  Mr.  Dannemeyer'S  in- 
struction to  the  House  conferees  on  the 
Labor/HHS  appropnations  bill. 

I  voted  for  the  amendment  that  would  pro- 
hibit the  Centers  for  Disease  Control  [CDC] 
from  funding  AIDS  education,  information,  or 
prevention  materals  or  activities  that  "promote 
or  encourage,  directly  or  indirectly,  homosex- 
ual sexual  activities."  However,  I  want  to 
make  it  clear  that  this  Instruction  should  in  no 
way  Intimidate  health  care  officials  into  re- 
stricting the  distribution  of  llfesaving  Informa- 
tion. 

Polls  Indicate  that  acquired  immune  defi- 
ciency syndrome  [AIDS]  has  become  the  high- 
est prJonty  health  concern  of  the  Amencan 
people.  The  US  Public  Health  Service  has 
projected  that  by  1991  there  may  be  323,000 
reported  patients  with  AIDS  In  the  United 
States  and  as  many  as  200,000  will  have 
died. 

The  Surgeon  General  has  said  repeatedly 
that  "our  only  weapon  Is  education."  ^eX  we 
have  spent  more  time  fighting  about  the  dis- 
ease than  fighting  the  disease  itself. 

Given  the  growing  dimensions  of  AIDS  as  a 
public  health  crisis.  It  Is  Imperative  that  a  na- 
tional policy  be  established  to  attain  the  goals 
of  prevention,  treatment,  and  a  cure.  Until  a 
vaccine  and  a  cure  are  found,  prevention  and 
control  of  the  disease  must  be  an  essential 
part  of  that  policy.  For  the  time  being,  the 
most  effective  weapon  for  fighting  AIDS  Is 
education  because  It  encourages  people  to 
modify  the  transmission  of  the  HIV  virus. 

Of  course,  abstinence  and  monogamy  are 
the  safest  ways  to  avoid  contracting  the  dis- 
ease and  should  be  encouraged.  However, 
widespread  education  Is  needed,  particularly 
for  those  whose  behavior  puts  them  at  risk.  It 
is  Important  that  our  educational  efforts  be 
targeted  to  specific  communities  at  risk  and  In 
terms  they  can  understand. 

National  columnist  Ellen  Goodman  has  aptly 
descrit}ed  the  present  situation  in  our  Nation's 
Capital: 

The  people  who  regard  AIDS  as  a  medical 
disease  and  those  who  regard  it  as  a  moral 
dilemma  have  fought  each  other  and 
progress  to  a  standstill.  •  *  *  Indeed  in  all 
likelihood  you  have  heard  more  from  Wash- 
ington about  AIDS  feuds  than  AIDS  facts. 

I  want  the  American  people  to  know  the 
facts  that  will  enable  us  to  prevent,  treat,  and 
eventually  find  a  cure  for  AIDS.  In  the  mean- 
time, I  would  hate  to  think  that  my  vote  last 
Tuesday  would  result  In  any  sort  of  censorship 
that  would  keep  someone  from  knowing  the 
facts. 

No  one  denies  the  explosive  potential  of 
AIDS  as  a  political  issue.  However,  our  atti- 
tudes toward  sexuality,  disease,  and  death 
should  not  render  us  senseless  in  responding 
to  a  public  health  crisis.  After  all,  in  the  end, 


THE  PLIGHT  OF  BEN  CHARNY 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  ATKINS.  Mr.  Speaker,  today  Is  a  special 
day  for  American  citizens  and  Soviet  citizens 
alike.  Today  Is  Ben  Charny's  birthday.  Ben 
Charny  is  a  refusenik  who  has  been  repeated- 
ly denied  permission  to  leave  the  Soviet 
Union.  Ben  Charny  is  also  a  dying  man. 

He  suffers  from  cancer  and  a  critical  heart 
condition.  Despite  his  worsening  condition, 
Soviet  doctors  will  not  perform  the  simple  sur- 
gery that  is  frequently  done  In  the  West.  Last 
spring  Soviet  officials  told  Dr.  Charny  not  to 
reapply  until  1995.  This  Is  the  equivalent  of  a 
death  sentence. 

Many  of  us  in  the  Congress  have  corre- 
sponded with  Soviet  authorities  to  bring  atten- 
tion to  the  plight  of  Dr.  Charny.  I  have  orga- 
nized letters  from  the  Massachusetts  delega- 
tion, sent  telegrams,  and  called  Dr.  Charny  In 
Moscow.  Anna  Charny.  Ben's  daughter,  con- 
fronted the  Soviet  Ambassador  with  her  fa- 
ther's plight  after  the  recent  "Capital  to  Cap- 
ital" television  show.  And  Ben's  brother  Leon 
has  carried  out  an  extensive  publicity  cam- 
paign to  draw  attention  to  Ben's  worsening 
condition.  Surely  by  now  the  Soviet  leaders 
realize  the  urgency  of  Dr.  Charny's  case.  This 
is  not  a  political  issue.  It  Is  a  humanltanan 
concern.  Still,  he  is  refused  permission  to  emi- 
grate, and  time  Is  running  out. 

In  recent  months,  the  number  of  refusenlks 
given  permission  to  emigrate  has  increased 
dramatically.  Most  recently,  a  group  of  famous 
refusenlks  have  been  given  permission  In  con- 
nection with  the  Soviet-Shevardnazae  arms 
control  talks.  But  many,  many  more  Soviet 
Jews  that  are  not  so  famous  are  still  being  re- 
fused exit  visas  for  the  most  arbitrary  of  rea- 
sons. We  can  see  that  glasnost  and  dfetente 
have  brought  us  closer  to  world  peace,  but 
have  not  changed  the  capricious  nature  of 
Soviet  emigration  policy. 

The  cynics  wouW  say  that  we  are  buying 
freedom  for  Soviet  Jews,  that  the  Soviets  are 
selling  right  now  at  a  pretty  good  price.  But 
what  is  the  price  that  we  must  pay  to  win  Ben 
Charny's  freedom?  It  Is  shameful  that  Dr. 
Charny  continues  to  be  refused  a  chance  to 
rejoin  his  family  and  to  get  the  medical  treat- 
ment necessary  for  his  condition. 

I  take  the  occasion  of  Ben  Charny's  birth- 
day to  urge  my  colleagues  to  redouble  their 
efforts  to  win  his  freedom  and  to  urge  Soviet 
authorities  to  grant  him  permission  to  emi- 
grate. I  can  think  of  no  better  birthday  present 
for  Dr.  Charny  than  an  exit  visa  and  a  plane 
ride  to  freedom. 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  this 
week  as  Congress  debates  the  budget  recon- 
ciliation package,  we  will  once  again  have  the 
opportunity  to  halt  the  trend  of  runaway 
spending  which  has  left  us  In  the  position  we 
are  In  today— a  $1  trillion  budget,  a  $2  trillion 
public  debt,  and  a  triple-digit  deficit.  We  have 
all  heard  the  common  misperception  that  the 
Reagan  fiscal  policies  are  responsible  for  the 
current  deficit  situation.  However,  In  reality  it  is 
Congress  that  Is  responsible  for  passing  all 
our  Nation's  tax  and  spending  bills. 

In  1974,  when  Congress  enacted  the  Con- 
gressional Budget  and  Impoundment  Control 
Act,  It  was  widely  considered  a  triumph.  Those 
who  supported  the  legislation  were  convinced 
that  the  law  would  put  an  end  to  the  trend  of 
Increasing  expenditures  each  year,  as  well  as 
provide  a  means  by  which  Congress  could  be 
Informed  of  the  aggregates  of  expenditures 
and  revenues  that  had  accrued  In  any  given 
fiscal  year.  Unfortunately  this  was  not  to  be 
the  case.  In  just  the  first  8  months  of  this  year 
alone,  there  were  11  fiscal  year  1988  appro- 
priations bills,  which  have  either  been  report- 
ed by  committee,  or  passed  by  the  House.  To- 
gether they  total  a  $21  billion  increase  over 
fiscal  year  1 987  spending. 

There  are  those  who  claim  that  taxation 
must  keep  up  with  spending.  History  has 
proven  that  taxes  are  not  the  solution  to  this 
problem.  All  one  has  to  do  is  look  at  the 
spending  habits  of  Congress  to  see  how  dan- 
gerous this  philosophy  is.  Between  1963  and 
1985,  Federal  spending  climbed  from  $111.3 
billion  to  $946  billion,  an  increase  of  144  per- 
cent In  real  terms.  In  fiscal  1985,  Federal  out- 
lays rose  by  $94  billion,  the  largest  1-year  in- 
crease in  American  history.  Probably  the  most 
telling  evidence  of  all  Is  the  fact  that  Congress 
has  spent  more  money  than  It  has  collected  in 
taxes  for  25  of  the  past  26  years. 

The  time  has  come  to  enact  a  responsible 
fiscal  policy.  We  can  no  longer  permit  out-of- 
control  spending.  We  can  no  longer  put  off 
action  on  a  deficit  which  will  burden  our  chil- 
dren's children.  It  is  my  hope.  Mr.  Speaker, 
that  when  the  House  takes  up  the  budget  rec- 
onciliation package  later  on  this  week,  this 
historic  100th  Congress  will  go  on  record  as 
being  the  one  who  reversed  the  dangerous 
fiscal  trends  of  the  last  few  decades. 


A  TRIBUTE  TO  HOWARD  BOLAM 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.  KOLTER.  Mr.  Speaker,  I  rise  to  honor 
Mr.  Howard  Bolam  of  Butler  County  in  the 
Fourth  Congressional  District  of  Pennsylvania. 
On  November  7,  1987,  Mr.  Bolam  will  be 
awarded  the  Butler  County  Veteran  of  the 
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Year  Award  from  the  Butler  County  War  Veter- 
ans Committee. 

Mr.  Bolam  is  very  worthy  of  this  prestigious 
award.  He  is  an  honorably  discharged  veteran 
of  the  European  theater,  having  served  from 
October  1942  to  November  1945  Following 
disct^arge,  he  continued  to  be  involved  m  ac- 
tivities that  benefit  veterans.  He  was  em- 
ployed as  a  recreational  therapist  at  the  Veter- 
ans Administration  Medical  Center  (or  34 
years  and  has  volunteered  his  time  at  ttie 
center  since  his  retirement  in  1980.  He  has 
held  both  county  and  State  offices  with  the 
Amencan  Legion  Post  117,  Butler,  including 
post  commander,  district  deputy,  chaplain, 
and  chairman  of  trustees. 

In  addition,  Mr.  Bolam  has  been  active  in 
Boy  Scouts  for  57  years.  Dunng  his  40  years 
as  scoutnuister  he  has  received  the  Silver 
Beaver  and  Silver  Chief  Awards,  as  well  as 
the  District  Award  and  the  Scoutmaster  Key. 
He  Is  also  a  member  of  the  Order  of  the 
Arrow. 

He  has  t>een  an  active  member  of  St.  Paul 
Church  of  Christ  since  1928,  and  has  served 
as  a  church  council  memt)er,  superintendent 
of  Sunday  school,  codirector  of  the  choir,  and 
Sunday  school  teacher 

For  all  these  unselfish  hours  of  giving  and 
the  many  hours  of  service  that  he  will  give  in 
the  future.  I  an  proud  to  honor  this  distin- 
guished, respected  man  by  informing  my  col- 
leagues of  his  untiring  efforts. 


PUNJAB  CRISIS  WORSENS 


HON.  WALLY  MERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  HERGER.  Mr.  Speaker,  I  rise  to  express 
my  sincere  disappointment  ttiat  the  Indian 
Government  has  chosen  to  trample  on  the  re- 
ligious freedoms  of  the  Sikh  people  in  India. 
OrKe  again,  the  Indian  Army  has  sealed  off 
the  sacred  Golden  Temple,  and  in  the  proc- 
ess has  rejected  a  more  measured  response 
to  internal  domestic  disputes 

The  attack  was  carefully  timed  to  take  place 
after  Rajiv  Ghandi  was  safely  on  his  way  back 
to  India  followir>g  2  days  of  talks  with  U.S.  offi- 
cials in  New  York  and  Washir>gton,  thus  avoid- 
ing any  possible  embarrassment  dunng  the 
visit. 

Mr.  Speaker,  I  believe  that  this  is  or>e  more 
indication  that  Mr.  Ghandi  is  not  seriously  in- 
terested in  respecting  the  human  rights  of 
Indian  citizens.  I  am  growing  ever  nrnxe  con- 
cerned with  the  situation  in  tt>e  Punjab,  txjt 
remain  hopeful  that  kx}th  p>arties  will  approach 
this  matter  with  caution  arxl  will  refrain  from 
further  viotefKe. 


BROOKS  ACT  15TH 
ANNIVERSARY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  27,  1987 

Mr.  HORTON.  Mr.  Speaker,  as  the  ranking 
Republican  on  ttie  House  Committee  on  Gov- 


EXTENSIONS  OF  REMARKS 

ernment  Operations  and  its  Subcommittee  on 
Legislation  ar>d  National  Security,  it  is  my 
pleasure  to  rise  today  to  recognize  an  impor- 
tant anniversary. 

It  was  on  this  day  15  year  ago,  October  27, 
1972.  that  the  Brooks  architect-engineer  se- 
lection law  was  enacted.  Over  the  years,  this 
landmark  legislation  has  been  supported  by  a 
txoad  cross  section  of  members.  Republicans 
and  Democrats,  liberals  and  conservatives. 
ttK)se  from  rural  and  urban  districts  arnj  from 
every  region  of  tf>e  Nation. 

The  Brooks  Act,  named  for  my  friend  and 
chairman,  Repubican  Jack  Brooks  of  Texas, 
is  a  qualifications-based  selection  method  for 
architecture,  engineering,  and  related  serv- 
ices. 

If  time  is  tt>e  yardstick  by  which  success  is 
measured,  then  one  must  recognize  that  while 
Federal  procurement  law  has  gone  through 
many  significant  changes  in  the  past  1 5  years, 
tfie  Brooks  architect-engineer  law  has  stood 
tfie  test  of  time.  In  fact,  not  only  has  this  im- 
portant legislation  been  a  fixture  in  Federal 
law,  but  since  the  time  of  its  enactment  by 
Congress,  a  majority  of  the  States  have 
passed  mini-Brooks  laws. 

Patrick  Henry  is  credited  with  saying.  "I 
know  of  no  way  of  judging  the  future  but  by 
the  past."  By  looking  at  the  record  of  the  past 
15  years,  we  witness  achievement  and  stabili- 
ty with  regard  to  a  piece  of  legislation,  and  an 
America  built  by  the  greatest  engineering 
mirxjs  our  Nation  has  to  offer.  Each  day  we 
walk  into  buildings,  ride  on  highways,  travel 
through  airports,  drink  clean  water  aruJ  do  so 
many  things  that  we  as  Americans  take  for 
granted  We  have  that  luxury  because  of  a  law 
that  puts  an  emphasis  on  quality  in  the  design 
of  structures  and  facilities  ttiat  improve  the 
quality  of  life  of  the  Amencan  people.  It  is  a 
tnbute  to  this  great  Nation  that  we  can  take 
for  granted  the  fact  that  buildings  stand  tall 
and  strong,  that  we  turn  on  a  faucet  and  clean 
water  gushes  out,  that  safe  highways  get  us 
where  we  need  to  go.  The  small  investment 
we  make  in  quality  and  competence  in  the  ini- 
tial architecture,  engineering,  and  related  serv- 
ices have  pakj  a  great  dividend  over  time  for 
the  American  people. 

So  as  we  look  to  the  past  as  a  way  to  judge 
tfie  future,  the  record  of  the  Brooks  Act  will 
carry  us  in  the  many  years  to  come.  In  the 
future,  there  will  be  those  who  will  challenge 
this  law.  There  will  be  those  who  in  their  zeal 
to  find  some  short-term  corner  cutting  will  sac- 
rifice long-term  benefit.  That  is  why  it  is  so  im- 
portant for  us  to  pause  on  this  anniversary 
and  take  note  of  the  record  of  achievement 
under  this  law. 


ROCKET  FUEL 
TRANSPORTATION  ACT 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  today  I  am 
introducing  legislatK>n  which  would  require  the 
Secretary  of  Defense,  and  the  Secretaries  of 
tt>e  military  departments,  when  transporting 
rocket  fuel  or  other  hazardous  substances,  to 
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use  routes  through  the  least  populated  areas 
and  to  notify  local  government  officials  about 
such  transportation  when  it  occurs. 

It  has  t)een  the  practice  of  the  Air  Force  to 
move  fuel  from  Arizona  through  Los  Angeles, 
and  much  of  my  district,  to  Vandenberg  Air 
Force  Base  on  the  west  coast  of  California. 
The  fuel  travels  by  truck  along  some  of  the 
most  heavily  trafficked  roads  in  the  world 

I  recognized  that  the  Air  Force  has  had  no 
accidents  in  tfie  25  years  of  hauling  fuel.  This 
is  an  excellent  record  for  which  the  Air  Force 
should  t)€  commended.  However,  given  the 
toxic  nature  of  spilled  rocket  fuel,  it  would 
seem  prudent  to  transport  this  product 
through  less  densely  populated  areas.  It  is 
also  rational  to  require  notification  of  local  offi- 
cials when  fuel  is  moved. 

When  the  Department  of  Defense  is  moving 
hazardous  materials,  it  should  seek  out  the 
safest,  least  populated  route  and  then  provide 
notification  to  local  authorities.  Mr.  Speaker, 
my  legislation  creates  sound  national  policy 
and  should  t>e  pursued. 


TRIBUTE  TO  JANIE  HENDRY 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  I  am  privi- 
leged to  have  this  opportunity  to  bring  to  the 
attention  of  our  colleagues  a  remarkable 
woman,  Janie  Hendry,  and  ask  that  they  join 
with  me  and  the  Manton  Michigan  Area 
Chamber  of  Commerce  in  honoring  her.  Mrs. 
Hendry  turned  100  in  July  of  this  year,  and  on 
Labor  Day  she  hiked  the  entire  5-mile  span  of 
the  Mackinaw  Bridge.  She  completed  the  walk 
in  7  hours,  one  of  55.000  people  participating 
in  the  annual  trek  across  the  straits.  In  cele- 
bration of  her  long  life  and  continued  zest,  the 
Manton  City  Commission  has  proclaimed  Oc- 
toljer  30  to  be  Janie  Hendry  Day  in  Manton. 

Mrs.  Hendry's  life  has  indeed  been,  and 
contiunes  to  be,  an  active  one.  She  has  9 
children,  22  grandchildren,  54  great-grandchil- 
dren, and  37  great-great-grandchildren.  She 
loves  to  fish  and  still  goes  often  with  her 
sons. 

The  chamber  of  commerce  will  be  honoring 
her  on  Thursday,  October  29.  1987.  with  a 
slide  show,  an  Irish  stew  dinner,  and  the  an- 
nouncement of  having  had  a  day  named  in 
her  honor  Mr.  Speaker.  I  hope  you  and  our 
colleagues  will  join  me.  and  the  people  of 
Manton.  in  celebrating  the  fine,  long  life  of  a 
wonderful  lady.  Janie  Hendry. 


THE  l.OOOTH  ANNIVERSARY  OP 
THE  BAPTISM  OF  RUS 


HON.  CLAUDINE  SCHNETOER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Miss  SCHNEIDER.  Mr.  Speaker,  this  year 
we  commemorate  the  200th  anniversary  of 
the  U.S.  Constitution.  In  this  spirit  of  celebra- 
tion. I  want  to  pause  to  reflect  on  another  his- 
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toric  and  significant  anniversary  taking  place 
overseas  next  year:  the  millenium  of  Christian- 
ity in  the  Soviet  Union. 

I  am  proud  to  bring  your  attention  to  an  ec- 
unf>enical  committee  from  my  home  State  of 
Rhode  Island  which  has  planned  a  year-long 
series  of  religious,  cultural,  and  educational 
events,  including  lectures  and  ecumenical 
worship,  to  celebrate  this  anniversary.  The 
committee  for  the  1,000th  Anniversary  of  the 
Baptism  of  Rus  intends  to  foster  not  only 
celebration,  but  also  a  fuller  understanding  of 
Soviet  church  life,  and  its  contributions  to  art, 
literature,  music,  culture,  and  Christian 
thought.  Through  visits,  exchanges,  and  dia- 
logs, the  committee  hopes  to  instill  greater  un- 
derstanding between  the  peoples  of  the 
United  States  and  the  U.S.S.R.  The  commit- 
tee will  focus  on  prayer  for  oppressed,  suffer- 
ing, and  persecuted  persons  in  the  Soviet 
Union  and  hopes  to  bring  about  a  greater 
awareness  of  the  state  of  religion  and  the 
church  in  the  Soviet  Union.    • 

It  is  with  deep  pride  that  I  commend  the 
Committee  for  the  1,000th  Anniversary  of  the 
Baptism  of  Rus  for  its  efforts  in  drawing  world 
attention  to  the  millenium  of  Christianity  in  the 
Soviet  Union,  and  I  encourage  other  groups 
around  the  country  to  follow  its  example. 

I  ask  you,  Mr.  Speaker,  and  other  members 
of  this  body,  to  join  me  and  my  constituents  in 
saluting  the  Committee  for  the  1.000th  Anni- 
versary of  the  Baptism  of  Rus. 


EXTENSIONS  OF  REMARKS 

kxal  history  collection  as  well  as  a  large  doll 
house  collectk>n. 

Once  again,  I  would  like  to  congratulate  the 
Johnsonburg  Library  and  its  community  as  a 
whole  for  making  it  the  reputable  institution 
that  it  is  today.  I  also  extend  my  t)est  wishes 
to  the  staff  of  the  Johnsonburg  Library  in  their 
task  of  meeting  the  future  needs  of  the  com- 
munity just  as  their  ancestor  did  in  the  past. 


JOHNSONBURG  PUBLIC  LIBRARY 
CELEBRATES  50TH  ANNIVERSA- 
RY 


HON.  WILUAM  F.  CLINGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27.  1987 

Mr.  CLINGER.  Mr.  Speaker,  congratulations 
are  in  order  to  the  Johnsonburg  Public  Library 
which  is  presently  celebrating  its  50th  anniver- 
sary. The  Johnsonburg  Library  has  been  a 
vital  part  of  Northridge  Township  and  Elk 
County  since  October  4,  1937.  I  would  like  to 
point  out  that  this  library  and  all  that  K  stands 
for  was  not  established  by  mere  luck  but 
rather  through  the  hard  and  dedicated  work  of 
the  Crescent  Study  Club.  This  group  of  dedi- 
cated women  joined  togettier  and  struggled  to 
bring  the  dream  of  a  community  library  into  a 
reality.  With  a  strong  and  consistent  effort  by 
tliese  women,  the  rest  of  the  Johnsonburg 
community  soon  joined  in  and  thus  the  library 
was  realized. 

From  opening  day,  the  Johnsonburg  Lit)rary. 
under  ttte  leadership  of  Mrs.  Blanche  Knud- 
sen,  fulfilled  its  goal  of  meeting  the  communi- 
ty's literary  needs.  Today  under  the  leadership 
of  Librarian  Virginia  Thorwart  the  Johnson- 
burg Library  continuas  to  meet  and  exceed  its 
original  goal.  Today's  library  is  much  more  in- 
depth  and  intricate  in  its  services.  Children's 
needs  are  met  with  large  print  txx>ks,  books 
on  tape,  study  time,  special  tutoring  for  math- 
ematics ar>d  reading.  Adults  in  the  community 
have  tfieir  own  servk;es  such  as  cameras  for 
loan,  weekly  book  reviews,  adult  literary  class- 
es, library  education  classes,  and  an  art  gal- 
lery. Johnsonburg  also  boasts  a  geneological 


THE  AMERICAN  RUN  FOR  THE 
END  OF  AIDS 


HON.  TED  WEISS 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 

Mr.  WEISS.  Mr.  Speaker,  It  is  with  great  ad- 
miration that  I  rise  today  to  offer  my  congratu- 
lations to  a  fellow  New  Yorker,  Brent  Nichol- 
son Earie.  who  will  soon  finish  a  10,000-mile 
run  around  our  Nation. 

Mr.  Earie  began  the  American  Run  for  the 
End  of  AIDS  when  he  tiecame  frusti-ated  and 
angry  about  the  deaths  of  many  friends  and 
colleagues  due  to  AIDS.  Knowing  that,  at  this 
time,  education  is  our  only  defense  against 
this  terrible  epidemic,  Mr.  Earie  saw  the  run  as 
a  way  of  increasing  public  awareness  of  this 
national  health  crisis.  Since  March  1,  1985, 
Mr.  Earie  has  run  through  more  than  100 
communities  in  the  United  States  and  Canada 
spreading  a  message  of  hope  and  unity  in  the 
fight  against  AIDS.  He  has  been  instnjmental 
in  raising  thousands  of  dollars  for  local  AIDS 
organizations  and  the  National  AIDS  Network. 

Mr.  Earie's  historic  achievement  signifies  to 
all  of  us  how  one  person's  commitment  to  a 
cause  can  truly  make  a  difference.  I  am  proud 
to  have  been  one  of  the  original  sponsors  of 
Mr.  Earie's  run  and  I  look  forward  to  personal- 
ly welcoming  him  home  to  New  York  City  on 
Octotier  31. 

Mr.  Speaker,  I  am  pleased  to  take  the  op- 
portunity to  draw  the  attention  of  my  col- 
leagues in  the  House  of  Representatives  to 
Brent  Nicholson  Earie  and  the  American  Run 
for  the  End  of  AIDS  and  to  pay  tribute  to  his 
remarkable  accomplishment 


INTRODUCTION       OF       FEDERAL 
PROCUREMENT  PROTEST 

REFORM  ACT  OF  1987 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  ^HE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  27,  1987 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  designed  to  reform  the 
Federal  conti-act  protest  procedure  and  pro- 
vide a  more  equitable  process  for  those  indi- 
viduals and  organizations  filing  bid  protests 
with  the  Federal  Government. 

I  believe  this  legislation  is  long  overdue,  pri- 
marily because  the  cun-ent  process  is  highly 
complex  and  provkJes  unfair  advantage  to  the 
Federal  agency  involved  in  the  bid  protest 
procedure.  I  t)elieve  equity  and  faimess  must 
be  restored  and  I  hope  that  my  colleagues  will 
support  this  worthwhile  legislation. 
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The  following  is  a  brief  overview  of  the  spe- 
cific sections  of  tfte  legislation: 

Section  1.— Short  Title. 

Sec.  2.— This  section  would  expand  with 
whom  a  protest  of  an  alleged  procurement 
violation  can  t>e  filed  by  adding  the  Board  of 
Contract  Appeals  of  the  General  Services 
Administration  or  a  court  of  competent  Ju- 
risdiction. 

Sec.  3.— This  section  details  the  require- 
ments that  the  Federal  agency  must  meet 
when  a  protest  Is  filed.  It  also  details  what 
is  required  to  withhold  the  awarding  of  a 
contract  and  the  exceptions  to  these  rules. 

Sec.  4.— This  section  sets  up  a  system  by 
which  an  expeditious  and  inexpensive  reso- 
lution of  protests  can  be  carried  out  by  the 
Federal  agency. 

Sec.  5.— This  section  establishes  the  date 
by  which  the  Comptroller  General,  the  Ad- 
ministrator, and  the  Chief  Justice  must 
issue  regulations  which  are  necessary  for 
the  expeditious  decision  of  protests  under 
the  Act. 

Sec.  6.— This  section  states  that  this  Act 
does  not  provide  exclusive  jurisdiction  to 
the  Comptroller  General,  the  Administra- 
tor, or  any  court.  It  also  states  that  the 
court's  jurisdiction  Is  not  restricted  to  a  pre- 
vious protest  filing  with  the  Comptroller 
General. 

Sec.  7  and  8.— These  sections  provide  defi- 
nitions and  technical  and  conforming 
amendments. 

The  following  is  the  complete  text  of  the 
Federal  Procurement  Protest  Reform  Act: 

H.R.  3557 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Pro- 
curement P»rotest  Reform  Act  of  1987". 

SEC.  2.  PROTESTS  BY  IMTERESTED  PARTIES  CON- 
CERNING PROCUREMENT  ACTIONS. 

A  protest  concerning  an  alleged  violation 
by  a  Federal  agency  of  a  Federal  procure- 
ment statute  or  regulation  in  the  solicita- 
tion or  award  of  a  contract  for  property  or 
services— 

(1)  may  be  filed  by  an  interested  party— 

(A)  with  the  Comptroller  General, 

(B)  with  the  Board  of  Contract  Appeals  of 
the  General  Services  Administration,  or 

(C)  in  the  form  of  a  complaint  in  a  court 
of  competent  jurisdiction;  and 

(2)  shall  be  decided  by  a  forum  In  accord- 
ance with  this  Act. 

SEC.  3.   REVIEW  OF  PROTESTS:  EFFECT  ON  CON- 
TRACTS PENDING  DECISION. 

(a)  Notice.— Within  1  working  day  after 
the  filing  of  a  protest  or  complaint  under 
this  Act,  the  forum  and  the  interested  party 
who  filed  such  protest  or  complaint  shall 
each  notify  the  head  of  the  Federal  agency 
involved,  and  either  such  notice  shall  be  ef- 
fective for  the  purposes  of  this  Act. 

(b)  AcBWCY  Report.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (4).  a  head  of  a  Federal  agency 
who  receives  notice  from  a  forum  or  an  In- 
terested party  under  paragraph  (1)  shall 
submit  to  the  forum  and  to  the  interested 
party  a  report  on  the  procurment  which  is 
the  subject  of  such  notice— 

(A)  within  25  working  days  after  the  date 
of  such  receipt; 

(B)  upon  a  showing  by  the  head  of  such 
agency  of  special  circumstances.  l)efore  the 
end  of  such  longer  period  as  may  l>e  deter- 
mined  and   explained   in   writing   by   the 
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forum  to  be  Justified  by  such  circumstances; 
or 

(C)  in  any  case  determined  by  the  forum 
to  be  suitable  for  decision  under  the  expe- 
dited procedures  established  under  section 
4<aK2).  within  10  worliing  days  after  the 
date  of  the  receipt  by  the  head  of  such 
agency  of  that  determination. 

(2)  CoMTKirr.— A  report  under  subpara- 
graph (A)  shall  include  all  relevant  docu- 
ments as  to  which  no  claim  of  privilege  has 
been  asserted  and  sustained  under  subpara- 
graph (C). 

(3)  Claim  or  privilege.— Upon  a  claim  by 
the  head  of  a  Federal  agency  that  particular 
documents  are  privileged  and  therefore 
should  not  be  required  to  be  included  in  a 
report  under  subparagraph  (A),  the  forum 
shall  provide  the  interested  party  an  oppor- 
tiuiity  to  be  heard— 

(A)  in  accordance  with  rules  26  through  37 
of  the  Federal  Rules  of  civil  procedure:  and 

(B)  under  expedited  time  limits  estab- 
lished by  the  forum: 

and  issue  a  decision  regarding  such  claim 
supported  by  written  fundings. 

(4)  No  REPORT  REQUIRED  AFTER  DISMISSAL.— 

This  suljsection  shall  not  apply  to  the  head 
of  a  Federal  agency  who  prior  to  the  time 
limit  described  in  paragraph  (1)  is  notified 
by  a  forum  that  the  protest  or  claim  has 
been  dismissed  under  section  4(a)<3). 

(c)  Provisiom  of  Documents  to  Interest- 
KD  Party.— Upon  request  by  an  interested 
party,  the  head  of  a  Federal  agency  shall 
provide  to  such  party  all  documents  rele- 
vant to  a  protest  or  claim  under  this  Act.  in- 
cluding a  copy  of  the  report  required  by 
subsection  (b).  within  such  period  as  the 
forum  may  require. 

(d)  WiTHHOLDiwc  Award  of  Cowtract.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  contract  which  is  the  sub- 
ject of  a  protest  or  complaint  under  this  Act 
may  not  be  awarded  after  the  head  of  the 
Federal  agency— 

(A)  has  received  notice  of  such  protest  or 
complaint  under  subsection  (bKl);  or 

(B)  has  been  served  with  a  protest  or  com- 
plaint: and  while  such  protest  or  complaint 
Is  pending. 

(2)  Award  of  contract.— Subject  to  para- 
graph (3).  the  head  of  the  procuring  activity 
responsible  for  award  of  a  contract  which  is 
the  subject  of  a  protest  or  complaint  under 
section  2  may  authorize  such  award  after— 

(A)  the  head  of  such  activity  makes  a  writ- 
ten finding,  supported  by  specifically  docu- 
mented facts,  that  urgent  and  compelling 
circumstances  which  significantly  affect  the 
substantial  l}est  Interests  of  the  United 
States  will  not  permit  waiting  for  issuance 
of  a  decision  on  the  protest: 

(B)  the  fonim  and  the  interested  party 
are  provided  a  copy  of  such  written  finding; 

(C)  the  interested  party  has  been  afforded 
an  expedited  opportunity  to  be  heard;  and 

(D)  the  accuracy  and  completeness  of  and 
support  for  the  finding  have  been  reviewed 
and  sustained  by  the  forum. 

(3)  Restriction  on  issuance  of  finding.— 
A  finding  shall  not  be  made  under  para- 
graph (2KA)  unless  the  award  of  the  con- 
tract is  otherwise  likely  to  occur  within  30 
days  thereafter. 

(e)  SusraxsiON  of  Performance.- 
(1)  In  Oinkral. —Except  as  provided  in 
paragraph  (2),  the  head  of  a  Federal  agency, 
upon  receipt  of  notice  under  subsection  (b) 
within  10  working  days  after  the  date  of  the 
publication  of  the  award  of  a  contract 
which  is  the  subject  of  such  notice,  shall  im- 
mediately direct  the  contractor— 
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(A)  to  cease  performance  under  the  con- 
tract and  to  suspend  any  related  activities 
which  may  result  in  additional  obligations 
being  incurred  by  the  United  States  under 
that  contract:  and 

(B)  to  not  resume  performance  of  the  con- 
tract at  any  time  while  the  protest  is  pend- 
ing. 

(2)  Performance  during  protest.— Not- 
withstanding the  filing  of  a  protest  which 
the  head  of  a  Federal  agency  has  received 
notice  of  under  subsection  (b).  the  head  of  a 
procurring  activity  responsible  for  award  of 
the  contract  which  is  the  subject  of  such 
protest  may  authorize  performance  of  the 
contract— 

(A)  upon  a  written  finding  by  the  head  of 
such  activity  supported  by  specifically  docu- 
mented operative  facts— 

(i)  that  performance  of  the  contract  is  in 
the  substantial  best  interests  of  the  United 
States:  and 

(ii)  that  urgent  and  compelling  circum- 
stances that  significantly  affect  the  sub- 
sUntial  best  interests  of  the  United  States 
will  not  permit  waiting  for  a  decision  on  the 
protest: 

(B)  after  the  forum  and  the  interested 
party  are  provided  with  such  written  find- 
ing; and 

(C)  the  accuracy  and  completeness  of  and 
support  for  that  finding  have  been  reviewed 
and  sustained  by  the  forum  following  provi- 
sion to  the  interested  party  of  an  expedited 
opportunity  to  be  heard. 

(f)  Delegation  of  Authority.— The  au- 
thority of  the  head  of  a  procuring  agency  to 
make  findings  and  to  authorize  the  award 
and  performance  of  contracts  under  subsec- 
tions (c)  and  (d)  may  not  be  delegated  below 
the  secretarial  level. 

SEC.  4.  DECISIONS  ON  PROTESTS. 

(a)  Procedures.— 

(1)  Period  for  resolution.— To  the  maxi- 
mum extent  practicable,  the  forum  shall— 

(A)  except  as  provided  in  paragraph  (2). 
issue  a  final  decision  or  judgment  concern- 
ing a  protest  or  complaint  within  90  working 
days  after  the  date  the  protest  is  filed, 
unless  the  forum  states  in  writing  the  spe- 
cific reasons  why  a  longer  period  is  required: 
and 

(B)  provide  for  the  inexpensive  and  expe- 
ditious resolution  of  protests  under  this  Act. 

(2)  Expedited  procedures.— The  Comp- 
troller General  and  the  Administrator  of 
General  Services  shall  each  by  regulation, 
and  the  Chief  Justice  shall  in  the  Federal 
Rules  of  Civil  Procedure,  establish  expedit- 
ed procedures  for  deciding  those  protests 
and  complaints  which  are  suitable  for  reso- 
lution within  45  days  after  the  date  the  pro- 
test is  filed. 

(3)  Dismissal  of  protest.— Subject  to 
review  by  a  court  of  competent  Jurisdiction, 
a  forum  may  dismiss  a  protest  that  is  frivo- 
lous or  which,  on  its  face,  does  not  state  a 
valid  basis  for  protest. 

(b)  Action  on  Contract  After  Determi- 
nation.— 

(1)  Protest  upheld.— Subject  to  section  6. 
if  a  forum  determines  with  respect  to  a  con- 
tract protested  under  this  Act  that  the  solic- 
itation, proposed  award,  or  award  of  such 
contract  does  not  comply  with  a  sUtute  or 
regulation,  the  forum  shall  require  the  head 
of  the  Federal  agency  involved  in  the  pro- 
test to— 

(A)  refrain  from  exercising  any  options 
under  the  contract: 

(B)  Recompete  the  contract  immediately: 

(C)  issue  a  new  solicitation: 

(D)  terminate  the  contract: 
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(E)  award  a  contract  consistent  with  the 
requirements  of  such  statute  and  regula- 
tion; 

(F)  implement  any  combination  of  recom- 
mendations under  clauses  (A),  (B),  (C),  (D>. 
and  (E);  or 

(G)  take  such  other  actions  as  the  forum 
determines  to  be  necessary  and  appropriate 
to  promote  compliance  with  procurement 
statutes  and  regulations. 

(2)      Determination      notwithstanding 

AWARD  OR  performance  FOR  COMPELLING  CIR- 
CUMSTANCES.—If  the  head  of  the  procuring 
activity  responsible  for  a  contract  author- 
izes the  award  or  performance  of  a  contract 
under  section  3(cH2)  or  <d)(2).  the  forum 
shall  make  its  determination  under  para- 
graph ( 1 )  without  regard  to  any  cost  or  dis- 
ruption resulting  from  terminating,  recom- 
peting.  or  rewarding  the  contract,  unless  the 
President  determines  under  the  Defense 
Production  Act  of  1950  that  the  award  or 
performance  is  critical  to  the  national  de- 
fense. 
(c)  Judgment.— 

(1)  Award.— If  the  forum  determines  that 
a  solicitation  for,  or  an  award  or  proposed 
award  of,  a  contract  does  not  comply  with  a 
statute  or  regulation,  the  interested  party 
who  filed  the  protest  shall  be  entitled  to  re- 
cover the  costs  of— 

(A)  filing  and  pursuing  the  protest,  includ- 
ing reasonable  attorneys'  fees;  and 

(B)  bid  and  proposal  preparation,  unless 
the  interested  party  is  awarded  the  con- 
tract. 

(2)  Payment.— Costs  which  a  party  is  enti- 
tled to  recover  under  paragraph  ( 1  )— 

(A)  shall  be  paid  promptly  by  the  Federal 
agency  concerned  out  of  funds  available  to 
or  for  the  use  of  the  Federal  agency  for  the 
procurement  of  property  and  services;  and 

(B)  shall  include  interest  at  a  rate  estab- 
lished by  the  Secretary  of  the  Treasury  and 
accruing  from  the  date  of  the  filing  of  the 
protest  through  the  date  of  payment. 

<d)  Signing  and  Copies  of  Decision.— 

(1)  Signed.- Each  decision  of  a  forum 
under  this  Act  shall  be  signed  by  the  Comp- 
troller General,  the  Administrator,  or  the 
Chief  Justice,  as  appropriate. 

(2)  Copies.— A  copy  of  the  decision  shall 
be  made  available  to  the  parties  to  the  pro- 
test, the  head  of  the  procuring  activity  re- 
sponsible for  the  solicitation,  proposed 
award,  or  award  of  the  contract,  and  the 
senior  procurement  executive  of  the  Federal 
agency  involved. 

(e)  Implementation.— 

(1)  Report.— The  head  of  the  procuring 
activity  responsible  for  the  solicitation,  pro- 
posed award,  or  award  of  a  contract  protest- 
ed under  this  Act  shall  report  to  the  Comp- 
troller General  the  Administrator,  or  the 
Chief  Justice,  as  appropriate,  if  the  Federal 
Agency  of  which  such  activity  is  a  part  has 
not  fully  complied  with  the  forum's  decision 
within  60  days  after  the  issuance  of  such  de- 
cision. 

(2)  Continuing  jxtrisdiction.— A  forum 
shall  have  continuing  Jurisdiction  over  a 
protest  proceeding— 

(A)  until  the  head  of  the  Federal  agency 
required  to  comply  with  the  forum's  deci- 
sion fully  complies  with  such  decision:  or 

(B)  for  such  shorter  period  as  may  be 
fixed  by  the  forum  in  its  decision. 

(3)  Report  to  the  Congress.— Not  later 
than  January  31  of  each  year,  the  Comp- 
troller General,  the  Administrator,  and  the 
Chief  Justice  shall  each  transmit  to  the 
Congress  a  report  describing  each  instance 
during  the  preceding  fiscal  year  in  which  a 
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Federal  agency  did  not  fully  comply  with  a 
decision  of  a  forum  under  its  jurisdiction. 

SEC.  5.  REGULATIONS;  AlH-HORITY  OF  FORUM  TO 
VERIFY  assertions. 

(a)  Regulations.— 

(1)  Issuance.— Not  later  than  January  15, 
1988.  the  Comptroller  General,  the  Adminis- 
trator, and  the  Chief  Justice  shall  each 
issue  regulations  which  prescribe  such  pro- 
cedures as  may  be  necessary  for  the  expedi- 
tious decision  of  protests  under  this  Act.  in- 
cluding procedures  for  accelerated  resolu- 
tion of  protests  under  expedited  procedures 
authorized  by  section  4(a)(2). 

(2)  No  DELAY  for  untimely  FILING.— Regu- 
lations issued  under  paragraph  ( 1 )  shall  pro- 
vide that  the  protest  process  shall  not  be  de- 
layed by  the  failure  of  a  party  or  a  Federal 
agency  to  make  a  filing  within  the  time  pro- 
vided for  the  filing. 

(b)  Verification.— A  fonmi  may  use  any 
authority  available  under— 

(1)  chapter  7  or  chapter  35  of  title  31, 
United  States  Code: 

(2)  the  Federal  Rules  of  Civil  Procedure: 
or 

(3)  this  Act: 

to  verify  assertions  made  by  parties  in  pro- 
tests under  this  Act. 

sec.  6.  OTHER  PRCKEEDINGS. 

(a)  Nonexclusive  Jurisdiction.— This 
Act— 

(1)  shall  not  be  considered  to  give  the 
Comptroller  General,  the  Administrator,  or 
any  court  exclusive  jurisdiction  over  pro- 
tests to  procurements  by  Federal  agencies: 
and 

(2)  shall  not  affect  the  right  of  an  inter- 
ested party  to  file  a  protest  with  the  con- 
tracting agency  or  to  file  a  protest  action  in 
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a  district  court  of  the  United  States  or  the 
United  States  Claims  Court, 
(b)  Multiple  Proceedings.— 

(1)  Jurisdiction  of  court  not  restricted 
by  filing  with  comptroller  general. — In 
any  protest  action  before  a  court  of  compe- 
tent jurisdiction  based  on  a  procurement  or 
proposed  procurement  with  respect  to 
which  a  protest  had  been  previously  filed 
with  the  Comptroller  General  under  this 
Act.  the  jurisdiction  of  the  court  to  finally 
decide  the  protest  and  issue  the  reports  re- 
quired by  sections  3(b)(2)  and  4(e)(1)  shall 
not  be  restricted  by  such  previous  filing. 

(2)  Decision  of  comptroller  general.— 

(A)  In  general.— Notwithstanding  para- 
graph (1).  the  Comptroller  General  shall 
issue  a  full  decision  with  respect  to  a  protest 
described  in  paragraph  (1)  unless  the  court 
directs  otherwise. 

(B)  Procedure.— Any  review  of  a  decision 
of  the  Comptroller  General  on  a  protest 
under  this  Act?  section?  shall  be  rendered  in 
accordance  with  the  procedures  for  reviews 
of  administrative  board  decisions  under  sec- 
tion 8(g)(2)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  607(g)). 

(C)  Effect  of  decision.— Any  decision  of 
the  Comptroller  General  under  this  subsec- 
tion with  respect  to  such  procurement  or 
proposed  procurement— 

(i)  shall  be  advisory  only  for  purposes  of  a 
de  novo  protest  action  before  a  court  of 
competent  jurisdiction:  and 

(ii)  may  be  considered  to  be  part  of  the 
evidentiary  record  to  be  introduced  in  the 
de  novo  protest  action  before  a  court  of 
competent  jurisdiction. 

SEC.  7.  definitions. 

For  purposes  of  this  Act — 
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(1)  the  term  "Board"  means  the  Board  of 
Contract  Appeals  of  the  General  Services 
Administration; 

(2)  the  term  'Federal  agency"  has  the 
meaning  given  such  term  by  section  3  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  472); 

(3)  the  term  "forum"  means  the  tribunal 
with  which  a  protest  is  filed  under  section 
2(1); 

(4)  the  term  "interested  party",  means 
with  respect  to  a  contract  or  proposed  con- 
tract described  in  paragraph  (1),  an  actual 
or  prospective  bidder  or  offeror,  or  a  Feder- 
al representative  of  such  a  person,  whose 
direct  economic  interest  would  be  affected 
by  the  award  of  such  contract  by  a  Federal 
agency  or  by  the  failure  of  a  Federal  agency 
to  award  such  contract:  and 

(5)  the  term  "protest"  means  a  written  ob- 
jection or  complaint  for  judicial  relief  by  an 
interested  party,  to— 

(A)  a  solicitation  for  bids  for;  or 

(B)  an  award  or  proposed  award  of; 

a  contract  for  the  procurement  of  property 
or  services  by  a  Federal  agency. 
sec.  8.  conforming  and  technical  amend- 
ments. 

(a)  Title  31.— Chapter  35  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  striking  subchapter  V;  and 

(2)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter  by  striking  the  items 
relating  to  subchapter  V. 

(b)  Federal  Property  and  Administrative 
Services  Act  of  1949.— Section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.)  is 
amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 
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(Le9islative  day  of  Friday.  October  16.  1987) 


The  Senate  met  at  9:40  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Reverend  R.C.  Halverson,  Jr., 
Chesterbrook  Presbyterian  Church, 
Palls  Church,  VA,  offered  the  follow- 
ing prayer: 

Let  us  pray  together. 

Father  in  heaven,  we  know  that  You 
are  a  sovereign  God  who  watches  over 
men  and  nations.  And  Your  plans  for 
us  are  ultimately  for  good  in  spite  of 
the  apparent  setbacks  we  face. 

Therefore,  we  pray  that  You  will 
perfectly  guide  the  destiny  of  the 
Chaplain  of  the  Senate  who  now  rests 
in  the  hospital  to  undergo  a  minor  di- 
agnostic treatment  for  his  heart. 
Return  him  soon,  that  he  may  contin- 
ue to  work  here,  in  these  crucial  days, 
as  a  representative  from  the  kingdom 
of  heaven. 

Likewise,  we  pray  for  our  Nation.  In 
recent  days  we  have  felt  tremors  and 
pains  from  the  very  heart  of  our  coun- 
try, that  tell  us  something  is  wrong. 
Help  us  to  wisely  heed  these  warnings. 
And  grant  us  the  godly  discernment  to 
probe  the  soul  of  this  land  and  to 
apply  the  prescription  of  righteous- 
ness, humility  and  prayer,  which  You 
have  promised  will  heal  and  establish 
us. 

We  pray  this  in  the  name  of  Christ, 
the  Great  Physician.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
Prxsidbmt  pro  tempore, 
Washington.  DC,  October  ZS.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Democratic  leader  is 
recognized. 


ORDER  OF  PR0(:EDURE 

Mr.  SANFORD.  Mr.  President,  I 
want  to  yield  5  minutes  to  the  Senator 
from  Wisconsin,  who  has  asked  for 
time  and  is  not  here,  and  5  minutes  to 
the  senior  Senator  from  Washington, 
who  is  not  here.  They  both  asked  for 
time.  Until  they  arrive.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Democratic  leader 
has  suggested  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SANFORD.  I  yield  5  minutes  to 
the  Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  distin- 
guished acting  majority  leader. 


WHAT  $1  TRILLION  FOR  STAR 
WARS  REALLY  MEANS 

Mr.  PROXMIRE.  Mr.  President,  in 
all  of  our  discussions  of  the  strategic 
defense  initiative  [SDI]  or  star  wars, 
we  never  seem  to  make  progress  with 
our  most  conservative  antispending 
brethren  here  in  the  Senate  about  the 
immense  cost  of  this  project.  As  I  have 
argued  on  this  floor  many  times,  three 
former  Defense  Secretaries  have  re- 
cently testified  to  the  Appropriations 
Defense  Subcommittee  that  costs  of 
creating  the  SDI  that  would  fulfill  the 
goal  set  by  President  Reagan  would 
add  up  to  $1  trillion.  Somehow  this 
body  has  become  so  jaded  in  talking 
about  millions  and  billions  and  tril- 
lions that  the  trillion-dollar  figure 
does  not  make  any  impression.  Even 
when  we  point  out  that  the  $1  trillion 
would  have  to  come  from  our  constitu- 
ents in  taxes,  we  get  no  reaction.  And 
few  Senators  seem  impressed  by  the 
fact  that  only  a  tiny  number  of 
States-^five  to  be  exact— receive  in 
return  in  SDI  spending  in  their  State 
as  much  or  more  than  they  pay  to  the 


Federal  Government  in  taxes  for  the 
SDI  project  on  the  basis  of  star  wars 
expenditures  to  date. 

Recently  the  Shawano,  WI,  Evening 
Leader  carried  an  excellent  editorial 
on  the  subject  in  which  they  quoted 
the  well-known  peace  activist,  William 
Sloane  Coffin,  Jr.,  on  what  $1  trillion 
really  means.  It  was  a  striking  exposi- 
tion of  what  the  Congess  would  do  if  it 
were  to  proceed  with  the  full  deploy- 
ment of  SDI.  Just  listen: 

For  one  trillion  dollars,  you  could  build  a 
$75,000  house,  place  it  on  $5,000  worth  of 
land,  furnish  it  with  a  $10,000  car  in  the 
garage  .  .  .  and  give  all  this  to  each  and 
every  family  in  Kansas,  Missouri.  Nebraslia. 
Oklahoma.  Colorado  and  Iowa.  Having  done 
this  you  would  still  have  enough  left  to 
build  a  $10  million  hospital  and  a  $10  mil- 
lion library  for  each  of  250  cities  and  towns 
throughout  the  six  state  region.  After 
having  done  all  of  that,  you  would  still  have 
enough  left  out  of  the  trillion  to  put  aside, 
at  10  percent  interest,  a  sum  of  money  that 
would  pay  a  salary  of  $25,000  per  year  for 
an  army  of  10,000  nurses,  the  same  salary 
for  an  army  of  10.000  teachers,  and  an 
annual  cash  allowance  of  $5,000  for  each 
and  every  family  throughout  that  six  state 
region— not  for  just  one  year— but  forever. 

Mr.  President.  I  hope  my  12  good 
friends,  the  Senators  from  each  of 
these  6  States,  will  note  what  a  bonan- 
za their  constitutents  could  be  missing 
to  fund  star  wars.  The  SDI  project  if 
carried  out  would  constitute  the  most 
radical  and  painful  economic  disloca- 
tion of  our  economy  in  memory.  It 
would  mean  in  my  State  of  Wisconsin 
our  share  of  the  taxes  to  pay  for  $1 
trillion  SDI  would  be  a  crushing  $20 
billion.  We  would  get  nothing  or  prac- 
tically nothing  back  in  the  way  of  SDI 
employment  of  any  kind  in  Wisconsin. 

Some  might  argue  that  the  Congress 
would  not  raise  taxes  to  pay  for  SDI,  it 
would  do  what  comes  naturally.  It 
would  pay  for  it  by  borrowing  the 
money.  Why  not?  We  pay  for  much  of 
our  expenditures  now  by  deficit  spend- 
ing. Here  is  why  this  would  save  us 
nothing  in  the  not  very  long  run.  One 
trillion  dollars  added  to  the  national 
debt  would  have  two  siure  effects.  It 
would  impose  an  interest  burden  in 
the  neighborhood  of  $100  bUlion  each 
and  every  year  to  service  the  addition- 
al debt.  No.  2.  it  would  surely  tend  to 
increase  interest  rates  because  the  $1 
trillion  would  add  greatly  to  the 
demand  for  credit,  and  therefore  the 
price  of  credit.  Of  course,  the  Federal 
Reserve  Board  could  accommodate 
this  borrowing  in  the  short  run  by 
simply  increasing  the  supply  of  credit. 
But  such  a  policy  would  be  inflation- 
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ary  after  a  year  or  two  and  then  the 
rising  prices  would  swiftly  do  what 
rising  prices  always  do,  they  would 
raise  Interest  rates. 

Of  course,  there  is  one  other  con- 
spicuous alternative.  Congress  could 
take  the  $1  trillion  out  of  other  mili- 
tary spending.  Since  star  wars  would 
take  perhaps  10  or  15  years  to  fully 
deploy,  the  cost  in  each  of  the  10  or  15 
years  of  completing  the  whole  project 
might  be  something  like  $75  to  $100 
billion  in  1987  dollars.  Former  Secre- 
tary of  Defense  Harold  Brown  is  prob- 
ably the  most  expert  witness  our  com- 
mittee heard  on  this  subject.  Brown 
has  been  not  only  Defense  Secretary 
but  also  the  director  of  the  Livermore 
Lab  in  California  where  much  of  the 
SDI  technology  has  been  developed. 
He  is  a  world-class  physicist.  Brown 
testified  that  the  annual  cost— each 
and  every  year— for  maintenance,  op- 
eration, and  modernization,  once  SDI 
is  fully  deployed,  would  be  between 
$100  and  $200  billion  each  year  in  per- 
petuity—that is.  forever  and  in  1986 
dollars.  Suppose  we  take  that  out  of 
our  military  budget.  Consider  the  con- 
sequences if  the  Congress  took  $150 
billion  annually  from  the  rest  of  the 
military  budget.  It  would  mean  we 
would  cut  everything  else  in  half— cut 
our  Navy  in  half,  our  Army  in  half, 
our  Air  Force  in  half,  bring  back  half 
our  troops  from  Europe  disband  half 
our  National  Guard  and  Reserve.  This 
would  mean  a  unilateral  savaging  of 
our  military  forces  that  would  consti- 
tute the  worst  national  security  disas- 
ter for  our  country  in  this  century. 

So  we  cannot  escape  the  grim  fact 
that  if  we  are  to  have  SDI,  we  will 
have  to  pay  for  it.  And  that  payment 
will  constitute  the  worst  economic  dis- 
location in  our  country  since  the 
Great  Depression. 


FORD  has  shown  his  real  quality  and 
ability. 

It  is  a  great  honor  and  pleasure  to 
have  a  chance  to  serve  with  him.  That 
is  another  reason  I  am  so  grateful  to 
him  that  he  yielded  5  minutes  to  me 
this  morning. 

Mr.  President.  I  yield  the  floor. 

Mr.  SANFORD.  I  must  thank  my 
good  friend,  obviously  good  friend, 
from  Wisconsin  for  his  kind,  if  not 
somewhat  exaggerated  words.  I  thank 
the  Senator  very  much. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 


GOV.  TERRY  SANFORD 
Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  say  a  word  about  the 
Senator  from  North  Carolina.  I  just 
discovered  the  other  day  that  the  Sen- 
ator from  North  Carolina  was  picked 
by  a  group  at  Harvard  University,  on 
the  basis  of  very  careful  consideration, 
as  1  of  the  10  best  Governors  in  this 
century.  He  was  considered  as  1  of  the 
10  best  with  Bob  La  Pollette  from  my 
State,  a  man  that  we,  of  course,  great- 
ly honor  in  Wisconsin.  He  Is  the  great- 
est political  figure  Wisconsin  has  ever 
had.  But  Terry  Sanf  ord  served  as  a  re- 
markable Governor  of  North  Carolina. 
I  did  not  realize  that  until  I  got  the 
data  from  a  person  who  had  worked 
on  the  Duke  University  faculty  and 
who  told  me  what  a  real  gem  we  have 
in  Terry  Sanford.  Of  course,  I  know 
that  because,  as  the  Presiding  Officer 
also  knows,  we  serve  together  on  the 
Banking  Committee  and  therefore  as 
In  so  many  other  areas,  Senator  San- 


THE  FINANCIAL  CRISIS 

Mr.  EVANS.  Mr.  President,  about  10 
days  ago.  we  all  nervously  witnessed 
an  unprecedented  stock  market  col- 
lapse, and  we  have  been  following  the 
market  with  interest  each  day  since, 
not  only  as  Senators  but  as  citizens  of 
the  United  States. 

We  have  heard  many  reasons  why 
the  market  has  collapsed  or  why  it  has 
gone  down  so  precipitously.  One  of  the 
best  and  shortest  answers  I  have  re- 
ceived came  from  my  young  son,  Dan, 
Jr.,  who  is  a  beginning  stock  broker  at 
Kidder-Peabody  in  Seattle.  He,  like 
many  other  young  stock  brokers,  is 
going  through  the  baptism  of  fear, 
like  many  in  the  financial  community 
have  gone  through  for  the  first  time. 
They  have  not  seen  the  kind  of  prob- 
lems that  they  are  now  experiencing. 
He  sent  me  a  short  message  from  Mr. 
William  Gillard,  director  of  invest- 
ment policy  for  Kidder-Peabody.  In 
order  for  the  economy  to  recover.  Gil- 
lard identifies  the  10  fallen  dominoes 
which  he  says  must  be  righted: 

First,  the  stock  market  collapse, 
which  was  set  off  by;  second,  a  weak- 
ened bond  market,  which  was  hurt  by; 
third,  a  declining  dollar,  which  re- 
flects; fourth,  the  U.S.  trade  deficit, 
bogged  down  by;  fifth,  inadequate  U.S. 
competitiveness,  resulting  in  part 
from;  sixth,  a  weakness  in  capital  ex- 
penditures; a  symptom  of;  seventh,  too 
high  a  capital  expenditure  hurdle  rate, 
reflecting;  eighth,  too  high  a  cost  of 
capital  for  U.S.  business,  because  of; 
ninth,  too  high  real  interest  rates, 
which  stem  from  the  root  cause;  10th, 
the  U.S.  budget  deficit. 

I  think  that  is  a  clear,  concise,  and 
virtually  complete  description  of  the 
problems  we  face.  It  is  probably  not 
accurate  to  place  the  blame  on  the 


budget  deficit  in  total  but  it  has  cre- 
ated a  weak  economic  foundation  for 
us  where  the  uneasiness  throughout 
the  country  is  translated  with  the  first 
whisper  or  breath  of  problems  into  fi- 
nancial catastrophe. 

I  recall  my  first  budget  debate  on 
this  floor  in  1984.  I  enthusiastically 
supported  a  proposal  offered  by  Sena- 
tors Kassebaum,  Grassley,  and  Biden, 
the  so-called  KGB  freeze.  We  prom- 
ised at  the  time  that  if  everyone  would 
sacrifice  and  share  equally  in  the 
burden  we  could  solve  the  deficit  prob- 
lem. We  are  still  unfortunately  offer- 
ing promises.  I  am  gratified  that  the 
President  and  the  leadership  of  both 
Houses  of  Congress  are  getting  togeth- 
er, and  that  they  are  working  hard 
toward  a  budget  solution. 

Mr.  President,  to  those  who  are 
working  on  this  solution,  the  time  now 
is  to  be  bold  and  decisive,  to  be  biparti- 
san or  nonpartisan,  to  develop  for  all 
of  us  in  this  body  and  in  the  other 
body  a  package,  one  which  we  can  deal 
with  as  a  unity  rather  than  placing 
before  us  a  piece-by-piece  solution  sub- 
ject to  the  status  quo— the  every  day 
adding  and  subtracting  of  amend- 
ments to  everyone's  favorite  cause.  I 
hope  we  will  be  bolder  than  some  have 
so  far  suggested. 

The  President  said  that  everything 
was  on  the  table  except  Social  Securi- 
ty. I  think  everything  must  be  on  the 
table.  It  is  time  we  had  the  courage  to 
put  together  a  package  that  probably 
should  start  with  a  freeze,  a  freeze  in 
defense  spending,  a  freeze  in  discre- 
tionary nondefense  spending,  and  a 
freeze  in  entitlement  programs. 

I  have  talked  to  a  good  many  people 
representing  senior  citizen  organiza- 
tions and  senior  citizens  themselves 
who  say:  "Look,  we  don't  want  to  give 
up  the  cost-of-living  adjustments;  but 
if  everyone  else  does,  if  everyone  is  in- 
volved in  the  solution,  we  are  prepared 
to  do  our  share." 

Mr.  President,  I  think  if  we  begin 
there,  if  we  begin  with  a  substantial 
freeze,  and  then,  and  only  then,  look 
to  new  revenues,  we  can  convince  the 
people  of  this  country  and  convince 
the  President,  himself,  that  taxes  will 
be  utilized  to  further  reduce  budget 
deficits  and  not  just  to  finance  addi- 
tional spending. 

If  there  is  a  two-pronged  approach 
to  the  problems  we  face  economically, 
and  the  budget  deficit  is  first,  then, 
second,  I  think  we  ought  to  take  the 
additional  steps  necessary  to  ensure  a 
continued  strong  economy  and  to 
make  us  more  competitive  internation- 
ally. 

In  July  of  this  year,  I  attended  the 
National  Academy  of  Sciences  Confer- 
ence on  Science.  Technology,  and 
Competitiveness  in  Massachusetts, 
where  a  number  of  experts  convincing- 
ly described  the  many  obstacles  con- 
fronting   our    research    and    develop- 
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ment  efforts  and  suppressing  our  abili- 
ty to  compete  internationally. 

A  number  of  revisions  to  our  Tax 
Code  were  identified  that  could  en- 
hance our  competitive  edge,  such  as 
the  adoption  and  expansion  of  the 
permanent  R&D  tax  credit  as  well  as 
creating  incentives  for  providing  more 
and  better  education.  However,  Mr. 
President,  there  was  near  unanimity 
that  strong  tax  incentives  for  taxpay- 
ers to  invest  in  capital  is  the  best  move 
we  can  make— restoring  capital  gains. 

Each  time  Congress  reversed  course 
and  cut  the  tax  rate  on  capital  gains  as 
in  1979  and  1981.  Mr.  President,  it  not 
only  moderated  the  tax  bite  but  also 
generated  a  new  spirit,  one  more  hos- 
pitable to  business  enterprise. 

Mr.  President,  within  the  confines  of 
the  deficit  reduction  discussions  cur- 
rently underway.  I  have  Joined  a 
number  of  my  colleagues  in  urging  the 
President  to  accept  as  a  revenue-raiser 
the  so-called  15- percent  solution.  Ac- 
cording to  the  studies  undertalcen  by 
Dr.  Martin  Feldstein  and  Harvard  Uni- 
versity Professor  Lawrence  Lindsey,  an 
approximate  capital  gains  rate  of  15 
percent  would  generate  the  maximum 
rate  of  revenue  for  the  Federal  Treas- 
ury over  what  is  currently  collected. 
They  are  estimating  as  much  as  $8  bil- 
lion in  fiscal  year  1988.  Such  a  solu- 
tion would  not  only  help  us  reduce  the 
Federal  budget  deficit  but  also  provide 
a  strong  incentive  for  capital  invest- 
ment. 

While  I  support  that  solution,  I 
think  we  can  do  even  better.  I  will  in- 
troduce today,  on  behalf  of  myself  and 
Senator  Boschwitz.  a  capital  gains  tax 
program  that,  over  a  period  of  time. 
depending  on  the  length  of  time  you 
hold  an  Investment,  would  reduce  the 
capital  tax  gains  clear  to  zero. 

The  legislation  would  specifically 
allow  taxpayers  to  pay  100  percent  ex- 
clusion of  capital  gains  for  assets  held 
for  5  years  or  longer.  60  percent  exclu- 
sion for  3  years,  and  40  percent  for 
assets  held  for  a  1-year  period  of  time. 

I  am  confident  that  such  a  proposal 
would  make  us  more  competitive.  It 
would  increase  the  availability  of  ven- 
ture capital  when  we  need  it  desper- 
ately. It  also  would  put  us  in  line  with 
many  of  our  most  progressive  trading 
partners,  most  of  whom  have  no  cap- 
ital gains  tax  whatsoever. 

I  hope,  as  we  look  ahead  to  the  pro- 
grams which  I  deeply  and  devoutly 
hope  will  be  bipartisan  in  nature,  for  a 
budget  deficit  resolution,  we  also  at 
the  same  time  take  a  look  at  a  needed 
revision  in  our  current  tax  structure  to 
promote  investment,  to  promote  the 
kind  of  investment  that  will  help  con- 
tinue to  make  America  strong  and 
competitive  internationally. 


RESTORATION  OF  CAPITAL 
GAINS  THREE-TIERED  DIFFER- 
ENTIAL 

Mr.  EVANS.  Mr.  President,  I  rise  to 
introduce  legislation  that  establishes  a 
three-tiered  capital  gains  rate  differ- 
ential. 

I  am  pleased  to  be  joined  by  Senator 
Boschwitz,  who  has  been  a  leading 
proponent  in  restoring  a  capital  gains 
rate  and  a  strong  advocate  of  a  tax 
system  which  rewards  those  taxpayers 
who  invest  in  the  capital  upon  which 
our  Nation's  economic  future  is  built. 

Generally,  this  legislation  would  set 
corporate  capital  gains  at  the  pre-Tax 
Reform  Act  of  1986  rate  of  28  percent. 
It  also  establishes  a  three-tiered  cap- 
ital gains  rate  differential  for  individ- 
uals. Specifically,  taxpayers  could  take 
a  100-percent  exclusion  of  net  capital 
gain  for  assets  held  for  5  years  or 
longer:  60  percent  exclusion  for  assets 
held  for  3  years:  and  40  percent  exclu- 
sion for  assets  held  for  a  1-year  period 
of  time. 

Mr.  President,  I  supported  the  Tax 
Reform  Act  of  1986  [TRAl  because  it 
was  good  for  the  American  worker. 
The  TRA  cut  individual  tax  rates  by 
unprecendented  amounts.  When  tax- 
payers can  keep  72  cents  of  every 
dollar  earned  as  opposed  to  50  cents 
under  pre- 1986  law.  they  will  have  an 
incentive  to  become  more  productive 
in  addition  to  having  greater  opportu- 
nities for  saving,  investment,  and  con- 
sumption. 

However,  while  Congress  was  fo- 
cused on  helping  the  individual  tax- 
payer, we  lost  sight  of  the  critical  goal 
of  enhancing  the  competitiveness  of 
corporate  America.  The  major  cul- 
prit—the loss  of  preferential  treat- 
ment for  capital  gains. 

I  am  concerned  that  the  loss  of  such 
preferential  treatment  will  make  us 
less  competitive.  It  will  reduce  the 
amount  of  venture  capital  available  to 
help  finance  new  businesses  which 
create  new  jobs  and  new  technology 
and  undertake  new  research  and  devel- 
opment. Many  innovative  but  relative- 
ly risky  projects  might  not  go  forward. 
In  the  past,  people  who  were  success- 
ful in  risky  ventures— those  who  in- 
vested ideas  and  effort  and  those  who 
put  up  the  funds— could  escape  the 
full  bite  of  income  tax.  Under  the 
terms  of  the  Tax  Reform  Act  of  last 
year,  these  risk-takers  get  no  preferen- 
tial treatment. 

Our  international  competitors  un- 
derstand the  importance  of  capital 
gains.  According  to  the  American 
Council  for  Capital  Formation,  11  in- 
dustrialized countries  including  Japan, 
Taiwan,  West  Germany.  Hong  Kong. 
Italy,  and  South  Korea  impose  no 
taxes  on  long-term  capital  gains. 

In  July  of  this  year.  I  attended  the 
National  Academy  of  Sciences  Confer- 
ence on  Science,  Technology  and  Com- 
petitiveness in  Massachusetts,  where  a 
number   of   experts   convincingly   de- 


scribed the  many  obstacles  confront- 
ing our  research  and  development  ef- 
forts and  suppressing  our  ability  to 
compete  internationally. 

A  number  of  revisions  to  our  Tax 
Code  were  identified  that  could  en- 
hance our  competitive  edge,  such  as 
the  adoption  and  expansion  of  the 
permanent  R&D  tax  credit  as  well  as 
creating  incentives  for  providing  more 
and  better  education.  However,  Mr. 
President,  there  was  near  unanimity 
that  strong  tax  incentives  for  taxpay- 
ers to  invest  in  capital  is  the  best  move 
we  can  make.  Among  the  experts,  the 
concept  of  a  three-tiered  capital  gains 
rate  differential  garnered  much  sup- 
port. 

Each  time  Congress  reversed  course 
and  cut  the  tax  rate  on  capital  gains  as 
in  1979  and  1981,  Mr.  President,  it  not 
only  moderated  the  tax  bit  but  also 
generated  a  new  spirit,  one  more  hos- 
pitable to  business  enterprise. 

Mr.  President,  within  the  confines  of 
the  deficit  reduction  discussions  cur- 
rently underway.  I  have  joined  a 
number  of  my  colleagues  in  urging  the 
President  to  accept  as  a  revenue-raiser 
the  so-called  15-percent  solution.  Ac- 
cording to  the  studies  undertaken  by 
Dr.  Martin  Feldstein  and  Harvard  Uni- 
versity F»rof.  Lawrence  Lindsey,  an  ap- 
proximate capital  gains  rate  of  15  per- 
cent would  generate  the  maximum 
rate  of  revenue  for  the  Federal  Treas- 
ury over  what  is  currently  collected. 
Such  a  solution  would  not  only  help  us 
reduce  the  Federal  budget  deficit  but 
also  provide  a  strong  Incentive  for  cap- 
ital investment. 

It  is  my  hope  that  we  will  then  take 
the  next,  and  what  I  believe  is  a  more 
significant  step— a  three-tiered  capital 
gains  policy.  Such  a  proposal  that  will 
help  us  to  rebuild  our  capital  founda- 
tion and  result  in  a  more  stable  econo- 
my, a  more  reliable  flow  of  long-term 
venture  capital,  and  American  entre- 
preneurs who  continue  to  lead  the 
pack  in  innovation  and  ingenuity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  of  the  legisla- 
tion's provisions  be  printed  in  the 
Record  immediately  before  the  print- 
ed text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lecislation  to  Establish  Capital  Gains 

Phase-in 

description  of  pkovisions 

Section  1 

Restores  corporate  and  individual  capital 

gains  tax  treatment  repealed  by  the  Tax 

Reform  Act  of  1986  (TRA). 

Individual  capital  gains  made  subject  to 
the  exclusions  established  under  the  provi- 
sions of  this  bill. 

Generally,  corporate  capital  gains  set  at 
28%  rate  (pre-TRA  of  1986).  Also,  timber 
capital  gains  are  reinstated. 

Section  2 
(a):  Generally,  allows  100%  exclusion  of 
net  capital  gain  for  assets  held  for  S-years 
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or  longer;  60%  exclusion  for  assets  held  for 
3-years:  and  40%  exclusion  for  assets  held 
for  a  1-year  period. 

The  method  of  calculation  prevents  the 
possible  double-counting  of  net  gains  or 
losses  for  assets  held  for  various  periods  of 
time. 

Example  Calculation: 

$200  gain  from  5-year  assets: 

$100  loss  from  5-year  assets: 

$400  gain  from  3-year  assets: 

$100  loss  from  3-year  assets: 

$200  gain  from  l-year  assets:  and 

$100  loss  from  1-year  assets. 

(1)(A):  ($200 -$100 -(-$400 -$100 +  $200  - 
-$100)  =  $500  gain.  or  (B): 
($200-$100)  =  $100  gain 

($100  gain)  X  (100%)  =  $100  deduction 

(2)(A):  ($500  gain)  minus  $100  =  $400  gain 
or  (B):  ($400-$100)  =  $300  gain 

($300  gain)  x  (60%)  =  $180  deduction 

(3)(A):  ($500  gain),  minus  (B):  ($100  gain 
+  $300  gain)  =  $100  gain 

($100  gain)  X  (40%)  =  $40  deduction 

Total  Deduction:  $320 

(b):  Defines  assets  that  qualify  for  5-year 
and  3-year  net  capital  gains. 

(c):  Increases  the  holding  period  for  cap- 
ital gains  from  six  months  (established 
under  Deficit  Reduction  Act  of  1984)  to  one 
year. 

(d):  (1)  Establishes  "net  capital  gain"  as 
subject  to  minimum  tax  calculations. 

Retains  provisions  that  excludes  the  gain 
from  the  sale  and  exchange  of  a  principal 
residence  from  minimum  tax  calculations. 

Retains  provisions  that  excludes  the  gain 
resulting  from  farm  insolvency  transactions 
(e.g..  Bankrupcy  Court  order  farmer  to  sell 
assets  to  pay  off  creditors:  gain  from  such 
sale  is  excluded  from  capital  gains  tax- 
ation). 

(2)  &  (3)  Subjects  to  capital  gains  taxation 
certain  contributions  or  gifts  that  are  grant- 
ed in  a  fashion  that  avoids  such  tax  assess- 
ment. 

(e):  EJffective  date— provisions  apply  to 
taxable  years  after  December  31. 1986. 

I  S.  1825 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  restoration  OF  CAPITAL  CAINS  DE- 
DUCTION. 

(a)  In  General.— Subtitles  A  and  B  of  title 
III  of  the  Tax  Reform  Act  of  1986  (relating 
to  individual  and  corporate  capital  gains 
treatment)  are  hereby  repealed. 

(b)  CoNPORMiNO  Amkndjcent.— The  Inter- 
nal Revenue  Code  of  1986  shall  be  applied 
and  administered  as  if  such  subtitles  A  and 
B  (and  the  amendments  made  by  such  subti- 
tles A  and  B)  had  not  been  enacted. 

BBC  a.  AMOUNT  OF  DEDUCTION  FOR  CAPfrAL 
I  GAINS  BASED  ON  HOLDING  PERIOD 
I        OF  ASSET. 

(a)  In  General.— Subsection  (a)  of  section 
1202  of  the  Internal  Revenue  Code  of  1986 
(relating  to  deduction  for  capital  gains)  is 
amended  to  read  as  follows: 

"(a)  Deduction  Allowed.— If  for  any  tax- 
able year  a  taxpayer  other  than  a  corpora- 
tion has  a  net  capital  gain,  there  shall  be  al- 
lowed as  a  deduction  from  gross  Income  an 
amount  equal  to  the  sum  of — 

"(1)  100  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  or 

"(B)  the  qualified  5-year  net  capital  gain, 
plus 

"(2)  60  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  reduced  by  the 
amount  taken  into  account  under  paragraph 
(1).  or 


"(B)  the  qualified  3-year  net  capital  gain, 
plus 

"(3)  40  percent  of  the  excess  (if  any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  sum  of  the  amounts  taken  into 
account  under  paragraphs  (1)  and  (2).". 

(b)  Qualified  5-Year  and  3-Year  Net  Cap- 
ital Gain.— Subsection  (c)  of  section  1202  of 
the  Internal  Revenue  Code  of  1986  is 
amended  to  read  as  follows: 

"(c)  Qualified  5-Year  and  3-Year  Net 
Capital  Gain.— For  purposes  of  subsection 
(a)— 

"(1)  Qualified  s-year  net  capital  gain.— 
The  term  'qualified  5-year  net  capital  gain" 
means  the  amount  of  net  capital  gain  deter- 
mined for  any  taxable  year  by  taking  Into 
account  capital  assets  of  the  taxpayer  with 
a  holding  period  of  at  least  5  years  at  the 
time  of  the  sale  or  exchange. 

"(2)  Qualified  3-year  net  capital  gain.- 
The  term  qualified  3-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  deter- 
mined for  any  taxable  year  by  taking  into 
account  capital  assets  of  the  taxpayer  with 
a  holding  period  of  at  least  3  years  but  less 
than  5  years  at  the  time  of  the  sale  or  ex- 
change." 

(c)  Increase  in  Holding  Period  Required 
for  Long-Term  Capital  Gain  Treatment.— 
Subsection  (e)  of  section  1001  of  the  Deficit 
Reduction  Act  of  1984  is  amended  by  strik- 
ing out  "1988  "  and  Inserting  in  lieu  thereof 

"1987". 

(d)  Conforming  Amendments.— 

(1)  Section  57(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  items  of  tax  pref- 
erence) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"'(8)  Capital  gains.— 

"(A)  Individuals.— In  the  case  of  a  tax- 
payer other  than  a  con>oration,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

""(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

"(C)  Special  rule  for  certain  insolvent 
taxpayers.— 

"(1)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(If  any)  of— 

"(I)  the  applicable  percentage  of  gain 
from  any  farm  insolvency  transaction,  over 

"■(II)  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction  which 
offsets  such  gain. 

""(ii)  Reduction  limited  to  amount  of  in- 
solvency.—The  amount  of  the  reduction  de- 
termined under  clause  (1)  shall  not  exceed 
the  amount  by  which  the  taxpayer  is  insol- 
vent immediately  before  the  transaction  (re- 
duced by  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 

"(lil)  Farm  insolvency  transaction.— For 
purposes  of  this  subparagraph,  the  term 
'farm  insolvency  transaction'  means— 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  indebtedness, 
or 

'"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  insolvent  immedi- 
ately before  such  transaction. 

"(iv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  'insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 


"(v)  Applicable  percentage.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vi)  Farbiland.- For  purposes  of  this  sub- 
paragraph, the  term  'farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)(5)). 

"(vii)  Farmer.— For  purtwses  of  this  sub- 
paragraph, the  term  farmer"  means  any 
taxpayer  If  50  percent  or  more  of  the  aver- 
age annual  gross  income  of  the  taxpayer  for 
the  3  preceding  taxable  years  is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5)).". 

(2)  Subparagraph  (B)  of  section  170(e)(1) 
of  such  Code  (relating  to  certain  contribu- 
tions of  ordinary  income  and  capital  gain 
property)  is  amended— 

(A)  by  striking  out  "40  percent"  and  in- 
serting in  lieu  thereof  "100  percent  minus 
the  percentage  described  in  paragraph  (1), 
(2),  or  (3)  of  section  1202(a).  whichever  Is 
applicable",  and 

(B)  by  striking  out  "^%t"  and  inserting  in 
lieu  thereof  "*%4 ". 

(3)  Paragraph  (4)  of  section  691(c)  of  such 
Code  (relating  to  deduction  for  estate  tax)  is 
amended  by  striking  out  "section  57(a)(9)" 
and  inserting  in  lieu  thereof  ""section 
57(a)(8)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 


BUDGET  ACT  WAIVER 

Mr.  BYRD.  Mr.  President,  the  busi- 
ness for  this  morning  is  to  proceed  to 
S.  1184,  a  bill  to  amend  the  Airport 
and  Airway  Improvement  Act.  Howev- 
er, there  is  a  budget  resolution  that 
has  to  be  adopted  first. 

Within  the  last  5  minutes.  I  have 
learned  that  a  Senator  wants  a  rollcall 
vote  on  the  budget  resolution  waiving 
the  Congressional  Budget  Act,  and 
that  has  to  be  done  before  going  to 
the  Airport  and  Airway  Improvement 
Act. 

Therefore,  in  order  to  save  time,  and 
not  to  have  two  rollcall  votes.  I  ask 
unanimous  consent  that  the  Senate 
proceed  now  to  the  consideration  of 
Senate  Resolution  242.  the  resolution 
waiving  the  Congressional  Budget  Act. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  resolution  will  be  stated 
by  title. 

The  assistant  legislation  clerk  read 
as  follows: 

A  resolution  (S.  Res.  242)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  with 
respect  to  ttie  consideration  of  S.  1184. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  BYRD.  Mr.  President,  this  will 
be  a  30-minute  roUcall  vote.  I  believe 
the  call  for  the  regvUar  order  is  auto- 
matic at  the  expiration  of  30  minutes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wiU  call  the  roU. 

The  assistant  legislation  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DooD],  the  Senator  from  Tennessee 
(Mr.  Gore],  and  the  Senator  from  Illi- 
nois   [Mr.    Simon]     are    necessarily 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  92, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  354  Lee.] 
YEAS-92 


Adams 

Oam 

NIckles 

Armstrong 

Olenn 

Nunn 

Bauctis 

Graham 

Packwood 

Bentsen 

Gramm 

Pell 

Biden 

Harkln 

Pressler 

Binsmmmn 

Hatch 

Proxmire 

Bond 

Hatfield 

Pryor 

Boren 

Hecht 

Quayle 

Boachwltz 

Heinz 

Reld 

Bradley 

Holllncs 

Rlegle 

Breaux 

Humphrey 

Rockefeller 

Bumpers 

Inouye 

Roth 

Burdirk 

Johnston 

Rudman 

Byrd 

Kames 

Sanford 

Chafee 

Kassebaum 

Sarbanes 

Chiles 

Kennedy 

Sasser 

Cochran 

Kerry 

Shelby 

Cohen 

Lautenberg 

Simpson 

Conrad 

Leahy 

Specter 

Cranston 

Levin 

Stafford 

D'Amato 

Lugar 

Stennls 

Danforth 

Matsunaga 

Stevens 

Daschle 

McCain 

Symms 

DeCondnl 

McClure 

Thurmond 

DUon 

McConnell 

Trlble 

D«>le 

Melcher 

Wallop 

Domenid 

Metzenbaum 

Warner 

Durenberger 

Mikulski 

Weicker 

Evans 

Mitchell 

Wilson 

BSOB 

Moynlhan 

Wirth 

Voftf 

Murkowski 
NAYS-5 

FOwler 

Heflin 

Kasten 

OtvMley 

Helms 

NOT  VOTING- 

-3 

Dedd 

Oore 

Simon 

So  the  resolution  (S.  Res.  242)  was 
agreed  to,  as  follows: 

S.  Rxs.  242 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1184  at  the  levels  of  budget  authority 
and  outlays  reported  by  the  Committee  on 
Commerce,  Science,  and  Transportation. 
Such  waiver  is  necessary  because  S.  1184 
provides  new  budget  authority  for  a  fiscal 
year  for  which  the  concurrent  resolution  on 
the  budget  has  not  been  agreed  to.  in  ac- 
cordance with  section  301  of  such  Act. 


AIRPORT  AND  AIRWAY 
CAPACITY  EXPANSION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 


now  proceed  to  the  consideration  of  S. 

1184,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1184)  to  amend  the  Airport  and 

Airway  Improvement  Act  of  1982  to  improve 

the  safety  and  efficiency  of  air  travel,  and 

for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  1184 

Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  may  be  cited  as  the  "Airport  and  Airway 
Capacity  Expansion  Act  of  1987". 

Sec.  2.  Section  502(a)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (herein- 
after referred  to  as  "the  Act")  (49  App. 
U.S.C.  2201(a))  U  amended— 

(1)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (8)  through  (10). 
respectively; 

(2)  by  inserting  after  paragraph  (6)  the 
following: 

[(7)]  "(7)  cargo  hub  airports  play  a  criti- 
cal role  in  the  movement  of  commerce 
through  the  airport  and  airway  system,  and 
appropriate  provisions  should  be  made  to  fa- 
cilitate the  development  and  enhancement 
of  such  hub  airports:"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (9).  as  so  redesignated: 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (10),  as  so  redesignated,  and  in- 
serting in  lieu  thereof  ";  and";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(11)  airport  construction  and  improve- 
ment projects  which  Increase  the  capacity 
of  facilities  to  accommodate  passenger  and 
cargo  traffic,  thereby  increasing  safety  and 
efficiency  and  reducing  delays,  should  be 
undertaken  to  the  maximum  feasible 
extent.". 

Sec.  3.  Section  503(a)  of  the  Act  (49  App. 
U.S.C.  2202(a))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (B).  by  striking  "or" 
at  the  end  of  clause  (iv).  by  striking  "and" 
at  the  end  of  clause  (v)  and  inserting  in  lieu 
thereof  "or",  and  by  adding  at  the  end  the 
following: 

"(vi)  common-use,  centralized  cargo  in- 
spection facilities  and  equipment  located  at 
an  airport  for  the  exclusive  purpose  of  In- 
specting air  cargo,  including  facilities  and 
equipment  provided  for  or  required  by  the 
Federal  Inspection  services;  and";  and 

(B)  by  inserting  immediately  before  the 
period  at  the  end  of  subparagraph  (C)  the 
following;  "or  any  land  included  within  an 
unacceptably  high  level  noise  contour  and 
identified  on  a  current  or  projected  noise 
contour  map  determined  acceptable  by  the 
Secretary"; 

(2)  by  redesignating  paragraphs  (5) 
through  (24)  as  paragraphs  (6)  through 
(25),  respectively,  and  by  inserting  immedi- 
ately after  paragraph  (4)  the  following: 

"(5)  'Cargo  hub  airport'  means  a  public 
airport  that  receives  in  excess  of  100  million 
pounds  landed  weight  of  all-cargo  aircraft 
on  an  annual  basis,  as  determined  by  the 
Secretary."; 


(3)  in  paragraph  (12).  as  so  redesignated, 
by  striking  all  after  "have"  and  inserting  In 
lieu  thereof  the  following:  "more  than 
10.000  passengers  enplaned  annually."; 

(4)  in  paragraph  (13).  as  so  redesignated, 
by  (A)  striking  "development  or"  and  insert- 
ing in  lieu  thereof  "development,",  and  (B) 
inserting  immediately  after  "planning,"  the 
following:  "or  for  carrjrlng  out  noise  com- 
patibility programs  or  parts  of  such  pro- 
grams under  section  104(c)(1)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979  (49  App.  U.S.C.  2104(c)(1)),";  and 

(5)  in  paragraph  (18),  as  so  redesignated, 
by  redesignating  subparagraphs  (B)  and  (C) 
as  subparagraphs  (C)  and  (D).  respectively, 
and  by  inserting  Immediately  after  subpara- 
graph (A)  the  following: 

"(B)  any  cargo  hub  alri)ort,". 
Sic.  4.  Section  504(d)  of  the  Act  (49  App. 
U.S.C.  2203(d))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  The  Secretary  and  the  Secretary 
of  Defense,  in  consultation  with  aviation 
users,  shall  Jointly  conduct  a  national 
review  of  the  need  and  utilization  of  special 
use  airspace  with  a  view  to  determining  its 
impact  on  civil  aviation  operations. 

"(B)  Within  eighteen  months  after  the 
date  of  enactment  of  the  Airport  and 
Airway  Capacity  Expansion  Act  of  1987,  the 
Secretary  and  the  Secretary  of  Defense 
shall  report  to  the  Congress  the  results  of 
such  review,  together  with  their  recommen- 
dations."; and 

(2)  by  striking  paragraph  (3). 

Sec.  S.  (a)  Section  50S(a)  of  the  Act  (49 
App.  U.S.C.  2204(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"In  order";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  aggregate  amounts  which  shall 

be  available  after  September  30,  1987,  to  the 
Secretary  for  such  grants  and  for  grants  for 
airport  noise  compatibility  under  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979  (49  App.  U.S.C.  2101  et  seq.)  shall  be 
[$6,864,700,000]  $6,716,700,000  for  fiscal 
years  ending  before  October  1,  1988; 
[$8,564,700,000]  $8,416,700,000  for  fiscal 
years  ending  before  October  1,  1989;  and 
[$10,364,700,000]  $10,216,700,000  for  fiscal 
years  ending  before  October  1.  1990.". 

(b)  Section  505(b)  of  the  Act  (49  App. 
U.S.C.  2204(b))  is  amended  by  striking  "Sep- 
tember 30.  1987."  and  inserting  in  lieu 
thereof  "September  30.  1990.". 

(c)  Section  505(c)  of  the  Act  (49  App. 
U.S.C.  2204(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  AtrrHORiZATioN  FOR  Liquidating  Ap- 
PKOPRiATiONs.— There  are  to  be  appropri- 
ated from  the  Tnist  Fund,  to  remain  avail- 
able until  expended,  such  sums  as  are  neces- 
sary to  liquidate  obligations  Incurred  under 
this  section.". 

Sec.  6.  (a)  Section  506(a)  of  the  Act  (49 
App.  n.S.C.  2205(a))  is  amended— 

(1)  by  inserting  "(1)'"  immediately  after 
""Eqoifmekt.- "; 

(2)  by  striking  ""and"  after  ""1986;";  and 

(3)  by  striking  "1987."  and  Inserting  in  lieu 
thereof  the  foUowlng:  "1987;  $7,827,000,000 
for  the  fiscal  years  ending  before  October  1. 
1988;  $9,327,000,000  for  the  fiscal  years 
ending  before  October  1,  1989:  and 
$11,077,000,000  for  the  fiscal  years  ending 
before  October  1.  1990.". 

(b)  Section  506(b)  of  the  Act  (49  App. 
U.S.C.  2205(b))  is  amended— 

(1)  by  striking  "and"'  Immediately  before 
"'$193.000,000 ";  and 
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(2)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  Inserting  in  lieu  there- 
of the  following:  "":  $200,000,000  for  fiscal 
year  1988  (of  which  not  less  than  $250,000 
shall  be  made  available  for  equipment  de- 
signed to  provide  improved  access  by  handi- 
capped persons  to  commercial  aircraft); 
$200,000,000  for  fiscal  year  1989;  and 
$225,000,000  for  fiscal  year  1990,  of  which 
not  less  than  $25,000,000  in  each  such  year 
is  authorized  to  be  appropriated  for  re- 
search, engineering  and  development  re- 
garding airport  capacity  Improvements."". 

(c)  Section  506(c)(2)  of  the  Act  (49  App. 
U.S.C.  2206(c)(2))  is  amended— 

(1)  by  striking  "and"  after  "1986:";  and 

(2)  by  striking  "1987."  and  inserting  in  lieu 
thereof  the  following:  ""1987;  and  an  amount 
not  to  exceed  the  amount  made  available 
for  purposes  of  section  505  of  this  title  for 
fiscal  years  1988  through  1990. ". 

(d)  Section  506(d)  of  the  Act  (49  App. 
U.S.C.  2205(d))  is  amended— 

(1)  by  striking  "and"  after  "1986;'";  and 

(2)  by  striking  •"1987.""  and  inserting  in  lieu 
thereof  the  following;  "1987;  $30,000,000  for 
fiscal  year  1988;  $30,000,000  for  fiscal  year 
1989;  and  $30,000,000  for  fiscal  year  1990.". 

(e)  Section  506(e)(5)  of  the  Act  (49  App. 
U.S.C.  2205(e)(5))  is  amended  by  striking 
"September  30,  1987"  and  inserting  in  lieu 
thereof  "September  30,  1990". 

Sec.  7.  (a)  Section  507(a)(1)  of  the  Act  (49 
App.  UJS.C.  2206(a)(1))  is  amended  by  strik- 
ing "(1)  KiiMARY  airports.—"  and  inserting 
in  lieu  thereof  "(1)  Primary  airports:  pas- 

SENCEX  ENPLANEMENTS.— ". 

(b)  Section  507(a)(1)(B)  is  amended— 

(1)  by  striking  "1987,"  and  Inserting  in  lieu 
thereof  "1990,": 

(2)  by  striking  "and""  after  "1986,"":  and 

(3)  by  striking  ■"1987.'  and  inserting  in  lieu 
thereof  "1987.  and  30  percent  for  each  of 
the  fiscal  years  1988  through  1990.". 

(c)  Section  507(a)(1)(C)  of  the  Act  (49 
App.  U.S.C.  2206(a)(1)(B))  is  amended— 

(1)  by  striking  •$200,000"  and  inserting  in 
lieu  thereof  "$300,000  ";  and 

(2)  by  strilcing  "$12,500,000"  and  inserting 
in  lieu  thereof  "$16,000,000". 

(d)  Section  507(a)(1)(D)  and  (E)  of  the  Act 
(49  App.  U.S.C.  2206(a)(1)  (D)  and  (E))  is 
amended  by  striking  "50  percent""  each 
place  it  appears  and  inserting  In  lieu  thereof 
""38  percent". 

(e)(1)  Section  507(a)  of  the  Act  (49  App. 
U.S.C.  2206(a))  is  amended— 

(A)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5), 
respectively:  and 

(B)  by  inserting  immediately  after  para- 
graph (1)  the  following: 

""(2)  Primary  [airports]  airports:  cargo 
HUB  AIRPORTS  APPORTIONMENT.— In  addition 
to  funds  to  which  any  public  airport  may  be 
entitled  under  any  other  provision  of  this 
title,  and  notwithstanding  any  other  limita- 
tion on  funding,  a  3  percent  share  of  the 
total  amount  authorized  or  available  under 
section  505  of  this  title  shall  be  set  aside  for 
distribution  to  cargo  hub  airports.  Such  dis- 
tribution will  be  made  by  the  Secretary  on  a 
pro  rata  basis,  determined  by  calculating 
the  total  amount  of  all-cargo  aircraft  landed 
weight  at  all  qualified  cargo  hub  airports 
and  establishing  each  qualified  cargo  hub 
airport's  percentage  share  of  such  total 
amount.  Each  qualified  cargo  hub  airport 
shall  be  entitled  to  that  percentage  of  the 
total  3  percent  share  of  the  total  amoimt 
authorized  or  available  under  section  505  of 
this  title  for  any  fiscal  year.". 

(2)  Section  507(a)(3)  of  the  Act,  as  so  re- 
designated, is  amended  by  striking  "October 


1,  1987"'  and  inserting  in  lieu  thereof  '"Octo- 
ber 1,  1990"'. 

(3)  Section  507(a)(4)(A)  of  the  Act,  as  so 
redesignated,  is  amended  by  striking  ""and 
(4)'"  and  Inserting  in  lieu  thereof  "(3),  and 
(5)'". 

(4)  Section  507(a)(5)  of  the  Act,  as  so  re- 
designated, is  amended  by  striking  [""Para- 
graph] "paragraph  (3)"'  and  inserting  in 
lieu  thereof  "paragraph  (4)"". 

(f)  Section  507  of  the  Act  (49  App.  U.S.C. 
2206)  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Cargo  Htra  Airport  Calculations.— 
For  purposes  of  determining  the  pro  rata 
apportionment  for  any  fiscal  year  under 
subsection  (a)(2)  of  this  section,  the  total 
all-cargo  aircraft  landed  weight  at  an  air- 
port shall  be  based  on  the  all-cargo  aircraft 
landed  weight  for  the  preceding  calendar 
year.". 

(g)  Section  509(e)  of  the  Act  (49  App. 
U.S.C.  2208(e))  is  amended  by  striking  "sec- 
tion 507(a)(1)"  and  inserting  in  lieu  thereof 
""section  507(a)(1)  and  (2)"'. 

Sec.  8.  (a)  Section  508(a)  of  the  Act  (49 
App.  U.S.C.  2207(a))  is  amended— 

(1)  by  striking  ""or  (4)"  and  inserting  in 
lieu  thereof  "'(3),  or  (5)"";  and 

(2)  by  striking  "•507(a)(3)"  and  inserting  in 
lieu  thereof  "•507(a)(4) ". 

(b)  Section  508(c)  of  the  Act  (49  App. 
U.S.C.    2207(c))    is    amended    by    striking 

'507(a)(2)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  ""507(a)(3)". 

(c)  Section  508(d)  of  the  Act  (49  App. 
U.S.C.  2207(d))  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "Of  such  amount,  $300,000 
shall  annually  be  apportioned  to  each  pri- 
mary reliever  airport  and  be  available  for 
obligation  in  the  fiscal  year  during  which  it 
was  first  authorized  to  be  obligated  and  the 
succeeding  fiscal  year.  For  purposes  of  this 
paragraph,  a  primary  reliever  airport'  is  a 
reliever  airport  having  the  function  of  re- 
lieving congestion  at  a  pacing  airport,  as  de- 
termined by  the  Secretary,  which  (A)  if  lo- 
cated within  50  miles  of  a  pacing  airport, 
has  100.000  annual  itinerant  operations  or 
125.000  total  annual  operations  and  has  200 
based  aircraft,  or  (B)  if  located  more  than 
50  miles  from  a  pacing  airport,  has  25,000 
annual  itinerant  operations,  150,000  toUl 
annual  operations,  300  based  aircraft,  an  air 
traffic  control  tower,  and  a  published  in- 
strument approach."; 

(2)  in  paragraph  (2),  (A)  by  striking  "8 
percent"  and  inserting  in  lieu  thereof  "10 
percent"";  (B)  by  striking  "(A)";  and  (C)  by 
striking  all  from  "section  104(c)"  and  insert- 
ing in  lieu  thereof  "section  104(c)(1)  of  such 
Act.""' 

(3)  in  paragraph  (3),  (A)  by  striking  "'5.5 
percent"  each  place  it  appears  and  inserting 
in  lieu  thereof  "2  percent"';  and  (B)  by  strik- 
ing "paragraph  (4)"'  and  inserting  in  lieu 
thereof  "paragraph  (5) ";  and 

(4)  by  redesignating  paragraph  (5)  as 
paragraph  (6),  and  inserting  after  para- 
graph (4)  the  following: 

"(5)  Not  less  than  $250,000,000  shall  be 
made  available  under  section  505  for  any 
fiscal  year  to  be  distributed  to  primary  air- 
ports and  their  reliever  airports  for  im- 
provements which  increase  the  capacity  of 
facilities  to  accommodate  passenger  and 
cargo  traffic,  thereby  increasing  safety  and 
efficiency  and  reducing  delays.". 

Sec.  9.  Section  512  of  the  Act  (49  App. 
U.S.C.  2211)  is  amended— 

(1)  in  subsection  (a),  by  striking 
"'507(a)(1)"  and  inserting  in  lieu  thereof 
""507(a)(1)  and  (2)"; 


(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and 

(3)  by  inserting  Immediately  after  subsec- 
tion (a)  the  following: 

""(b)  Airport  Development  Already  Ao- 
coMPLisHED.— The  Secretary  may  approve  a 
project  grant  application  and  make  a  grant  ' 
to  reimburse  a  sponsor  for  airport  develop- 
ment already  accomplished  by  the  sponsor 
(Including  project  formulation  costs)  at  a 
primary  or  reliever  airport  if- 

"(1)  the  airport  development  for  which  re- 
imbursement is  requested  will  result  in  a  sig- 
nificant enhancement  of  systemwide  capac- 
ity; 

"■(2)  before  the  development  was  begun, 
the  sponsor  notified  the  Secretary  of  its 
intent  to  carry  out  the  development  and  re- 
quest reimbursement  subsequent  to  accom- 
plishment of  the  development;  and 

""(3)  before  the  development  was  begun, 
the  sponsor  provided  the  Secretary  with 
sufficient  information  to  enable  the  Secre- 
tary to  assure  that  the  development  would 
be  carried  out  in  accordance  with  all  appli- 
cable statutory  and  administrative  require- 
ments imposed  on  sponsors  in  connection 
with  projects  funded  under  this  title,  includ- 
ing the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.).". 

Sec.  10.  Section  513(b)  of  the  Airport  and 
Airway  Improvement  Act  of  the  Act  (49 
App.  U.S.C.  2212(b))  is  amended— 

(1)  in  paragraph  (2),  (A)  by  striking  "Not 
more  than  the  greater  of  (A)  $200,000.  or 
(B)  60  percent  of  the"  and  Inserting  In  lieu 
thereof  "The":  and  (B)  by  striking  "section 
507(a)(3)"'  and  inserting  in  lieu  thereof  "sec- 
tion [507(a)(4)".]  S07(a>(4r: 

(2)  by  striking  paragraph  [(5).]  15);  and 

(3)  by  redesignating  paragraph  (6)  as 
paragraph  IS). 

Sec.  11.  Section  519  of  the  Act  (49  App. 
U.S.C.  2218)  is  amended  by  adding  at  the 
end  the  following:  •The  Secretary  shall  pro- 
pose Implementing  regulations  with  respect 
to  the  airport  grant  program  authorized  by 
this  Act.  receive  and  consider  public  com- 
ment (Including  possible  amendments  to 
sponsor  assurances  to  be  included  in  grant 
agreements),  and  promulgate  final  regula- 
tions not  later  than  one  year  after  the  date 
of  enactment  of  the  Airport  and  Airway  Ca- 
pacity Expansion  Act  of  1987."'. 

Sec.  12.  Section  529  of  the  Act  (49  App. 
U.S.C.  2225)  Is  amended  by  striking  "Octo- 
ber 1.  1987"  and  Inserting  In  lieu  thereof 
"October  1,  1990". 

[Sec.  13.  The  Secretary  of  Transportation 
shall  make  permanent  the  low  activity 
(VFR)  Level  I  air  traffic  control  tower  con- 
tract program  established  under  section  526 
of  the  Airport  and  Airway  Improvement  Act 
of  1982  (49  App.  U.S.C.  2222). 

[Sec.  14.  (a)  Not  later  than  September  30, 
1988,  the  Federal  Aviation  Administration 
shall  hire  not  less  than  1,000  air  traffic  con- 
trollers in  addition  to  the  total  air  traffic 
controller  work  force  level  specified  In 
Public  Law  99-591. 

[(b)  The  additional  air  traffic  controllers 
hired  pursuant  to  subsection  (a)  of  this  sec- 
tion shall  not  Include  air  traffic  assistants.] 

[Sec.  15.]  Sec.  13.  The  Act  (49  App.  U.S.C. 
2201  et  seq.)  Is  amended  by  adding  at  the 
end  the  following: 

•"SEC.  [32.3  533.  DENIAL  OF  FUNDS  FOK  CERTAIN 
PROJECTS. 

""(a)  In  general.— 

"(1)  No  funds  provided  under  this  Act  may 
be  used  to  fund  any  project  which  uses  any 
product   or  service   of   a   foreign   country 
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during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  SUtes  Trade 
Representative  under  subsection  (c>  of  this 
section. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  with  respect  to  the  use  of  a  prod- 
uct or  service  in  a  project  if  the  Secretary 
determines  that— 

"(A)  the  application  of  paragraph  (1)  to 
such  product,  service,  or  project  would  not 
be  in  the  public  interest: 

"(B>  products  of  the  same  class  or  kind  as 
such  product  or  service  are  not  produced  or 
offered  in  the  United  States,  or  in  any  for- 
eign country  that  is  not  listed  under  subsec- 
tion (c)  of  this  section,  in  sufficient  and  rea- 
sonably available  quantities  and  of  a  satis- 
factory quality:  or 

"(C)  exclusion  of  such  product  or  service 
from  the  project  would  increase  the  cost  of 
the  overall  project  contract  by  more  than  20 
percent. 

"(b)  Oetkrminations.— 

"(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  SUtes  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

"(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  supplies  of  the 
United  States  in  procurement;  or 

"(B)  denies  fair  and  equitable  market  op- 
portunities for  United  States  bidders. 
for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country. 

"(2)  In  making  determinations  under 
paragraph  (1)  of  this  subsection,  the  United 
States  Trade  Representative  shall  take  into 
account  information  obtained  in  preparing 
the  report  submitted  under  section  181  of 
the  Trade  Act  of  1974  and  such  other  infor- 
mation as  the  United  States  Trade  Repre- 
sentative considers  to  be  relevant. 

"(c)  LisTiwc  OF  Foreign  Countries.— 

"(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b)  of  this  section. 

"(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1)  of 
this  subsection  shall  remain  on  the  list  until 
the  United  States  Trade  Representative  de- 
termines that  such  foreign  country  does 
permit  the  fair  and  equitable  market  oppor- 
tunities described  in  subsection  (bKl)  (A) 
and  (B)  of  this  section. 

"(3)  The  United  States  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  of  this  subsection  and  shall  pub- 
lish in  the  Federal  Register  any  modifica- 
tions to  such  list  that  are  made  between 
annual  publications  of  the  entire  list. 

"(d)  DsriNiTioNs.— For  purposes  of  this 
section— 

"(1)  Each  foreign  instrumentality,  and 
each  territory  or  possession  of  a  foreign 
country,  that  is  administered  separately  for 
customs  purposes  shall  be  treated  as  a  sepa- 
rate foreign  country. 

"(2)  Any  article  that  is  produced  or  manu- 
factured (in  whole  or  in  substantial  part)  in 
a  foreign  country  shall  be  considered  to  be  a 
product  of  such  foreign  country. 

"(3)  Any  service  provided  by  a  person  that 
Is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country. 


shall  be  considered  to  be  a  service  of  such 
foreign  country.". 

Stc.  14.  The  Act  149  App.  U.S.C.  220 1  et 
aeQ.J,  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 
-SEC.  SJ4.  coyTRAcriyc  for  bngineerinc  and 

DESIGN  SERVICES 

"Each  contract  or  sut)contract  for  pro- 
gram manageTnent,  construction  manage- 
ment, planning  studies,  feasibility  studies, 
preliminary  engineering,  design,  architec- 
tural, engineering,  surveying,  mapping  or 
related  services  icith  respect  to  a  project  or 
program  authori2ed,  reauthorized  or  other- 
wise funded  under  this  title  shall  be  award- 
ed in  the  same  manner  as  the  selection  pro- 
cedures in  title  IX  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  541  et  seq.)  as  in  effect  on  the  date  of 
enactment  of  this  section  or  an  equivalent 
gualifications-tHised  requirement  prescribed 
for  or  by  the  procuring  agency. ". 

Sec.  15.  The  Act  (49  App.  U.S.C.  2201  et 
seq.),  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 

■SEC.  SJS.  ST  A  TE  BLOCK  GRANT  PILOT  PROGRAM. 

"(a)  Promvloation  or  RsavLATioNS.—Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  pro- 
mulgate regulations  to  implement  a  State 
block  grant  pilot  program  to  become  effec- 
tive on  October  1.  1989.  Such  program  shall 
expire  on  September  30.  1991. 

"(b)  Assumption  of  Certain  Responsibil- 
ities.—Such  regulations  shall  provide  that 
the  Secretary  may  designate  not  more  than  5 
qualified  States  to  assume  administrative 
responsitrility  for  all  airport  grant  funding 
available  under  this  title,  other  than  fund- 
ing which  has  been  designated  for  use  at  pri- 
mary airports. 

"(c)  Selection.— The  Secretary  shall  select 
States  for  participation  in  such  program  on 
the  basis  of  applications  submitted  to  the 
Secretary.  The  Secretary  shaXl  select  any 
such  State  only  if  the  Secretary  determines 
that  the  State- 

"(1)  has  an  agency  or  organization  capa- 
ble of  administering  effectively  any  block 
grant  made  under  this  section: 

"(2)  uses  a  satisfactory  airport  system 
planning  process: 

"(31  uses  a  programming  process  accepta- 
ble to  the  Secretary: 

"(4)  has  agreed  to  comply  with  Federal 
procedural  and  other  standard  requirements 
for  administering  any  such  block  grant:  and 

"(S)  has  agreed  to  promde  the  Secretary 
with  such  program  information  as  the  Secre- 
tary may  require. 

Before  determining  that  any  planning  proc- 
ess is  satisfactory  or  any  programming  proc- 
ess is  acceptable,  the  Secretary  shall  ensure 
that  such  process  provides  for  meeting  criti- 
cal safety  and  security  needs,  and  that  the 
programming  process  ensures  that  the  needs 
of  the  national  airport  system  will  be  ad- 
dressed in  deciding  to  which  projects  funds 
xcill  be  provided. 

"(d)  Report— The  Secretary  shall  conduct 
an  ongoing  review  of  the  program  estab- 
lished under  this  section,  and  shall,  not  later 
than  90  days  ttefore  its  scheduled  termina- 
tion, report  to  the  Congress  the  results  of 
such  review,  together  loith  recommendations 
for  further  action  relating  to  the  program.  ". 

Sec.  16.  The  Secretary  of  Transportation 
shall  make  permanent  the  low  activity 
(VFR)  Level  I  air  traffic  control  tower  con- 
tract program  estalUished  under  section  526 
of  the  Airport  and  Airway  Improvement  Act 
Of  1982  (49  App.  U.S.C.  2222). 

Sec.  17.  (a)  Not  later  than  September  30. 
1988,  the  Federal  Aviation  Administration 


shall  hire  not  less  than  1,000  air  traffic  con- 
trollers in  addition  to  the  total  air  traffic 
controller  xoork  force  level  specified  in 
Public  Law  99-591. 

(b)  The  additional  air  traffic  controllers 
hired  pursuant  to  subsection  (a)  of  this  sec- 
tion shall  not  include  air  traffic  assistants. 

Sec  18.  (a)  It  is  the  intention  of  the  Con- 
gress that  the  authority  of  the  Secretary  of 
Transportation  to  make  grants  under  sec- 
tion 104(c)l2)  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (49  App.  U.S.C. 
2104(c)(2))  to  airport  operators  to  imple- 
ment noise  compatibility  programs  that 
were  developed  prior  to  the  promulgation  of 
implementing  regulations  under  such  Act  (f 
the  Secretary  determines  that  such  programs 
would  further  the  purposes  of  such  Act  shall 
continue  until  such  programs  are  fully  im- 
plemented, notwithstanding  any  other  pro- 
vision of  law  and  any  rule  or  regulation 
promulgated  pursuant  to  any  other  provi- 
sion of  law. 

(b)  In  order  to  carry  out  the  intent  speci- 
fied in  subsection  (a)  of  this  section,  grants 
may  continue  to  be  made  under  section 
104(c)(2)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (49  App.  U.S.C. 
2104(c)(2))  for  noise  compatibility  programs 
or  projects  preiriously  approved  under  such 
program,  if— 

(1)  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary;  and 

(2)  the  Secretary  determines  that  such  pro- 
grams or  projects  are  compatible  loith  the 
purposes  of  such  Act 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  we  might  file  a 
302(b)  alloction  to  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere(i. 

Mr.  FORD.  Mr.  President,  I  appreci- 
ate the  efforts  of  many  including  the 
majority  leader  and  our  distinguished 
chairman,  Mr.  Hollings,  to  allow  us  to 
bring  this  piece  of  legislation  to  the 
Senate  floor.  Let  me  say  this  in  the  be- 
ginning. There  is  one  word  that  under- 
lines this  piece  of  legislation,  and  that 
is  safety,  airline  safety. 

Now,  there  is  a  lot  of  frustration 
with  what  is  going  on  as  it  relates  to 
lateness  of  flights,  luggage  not  arriv- 
ing on  time,  and  those  sorts  of  things 
as  they  relate  to  the  consumer.  I  per- 
sonally understand  and  I  think  the 
committee  understands  that  frustra- 
tion. But  the  important  thing  is  that 
you  as  a  flying  passenger  arrive  at 
your  destination  safely,  and  so  that  is 
what  our  legislation  is  all  about  this 
morning.  The  distinguished  ranking 
member  of  the  committee  and  I  are 
very  hopeful  that  this  piece  of  legisla- 
tion would  not  get  entangled  with 
other  major  pieces  of  legislation  that 
our  coRunittee  has  sent  to  the  Senate 
floor.  The  House  has  sent  their  legisla- 
tion over  also. 

So  the  preamble  of  what  I  want  to 
say  this  morning  is  this  is  a  safety  bill. 
It  is  important  to  the  traveling  public. 

Mr.  President,  I  may  take  a  little 
more  time  than  usual  this  morning  in 
explaining  S.  1184  because  I  want  my 
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colleagues  to  understand  what  is  con- 
tained in  this  legislation.  It  is  impor- 
tant that  we  understand— I  hope  I  can 
explain  it— what  we  are  attempting  to 
do  this  morning  because  we  as  Mem- 
bers of  Congress  understand  more  of 
the  problems  than  the  normal  travel- 
ing public  because  we  are  frequent 
fliers.  And  by  virtue  of  the  fact  that 
we  are  frequent  fliers,  I  think  our 
input  in  this  piece  of  legislation  is  im- 
portant. 

Mr.  President,  this  legislation  before 
us  is  to  authorize  expenditures  from 
the  airport  and  airway  trust  fund  for 
aviation  development  for  the  next  3 
years,  principally  for  the  Airport  Im- 
provement Program,  air  traffic  control 
modernization,  safety  and  capacity  re- 
search and  development,  and  Federal 
Aviation  Administration  operational 
expenses. 

The  Airport  and  Airway  Capacity 
Expansion  Act  of  1987.  as  S.  1184  is 
captioned,  is  designed  to  provide  $15.6 
billion  for  aviation  safety  and  modern- 
ization programs  through  fiscal  year 
1990.  This  money  is  badly  needed  to 
increase  airport  capacity,  enhance 
aviation  safety,  and  ease  congestion  in 
our  crowded  air  transportation  system. 
S.  1184  will  ensure  increased  utiliza- 
tion of  the  trust  fund. 

Now,  Mr.  President,  one  thing  I  want 
my  colleagues  to  understand  is  how 
much  money  is  in  the  trust  fund.  The 
current  balance  is  nearly  $10  billion, 
of  which  approximately  $5.6  billion  is 
surplus.  These  funds  have  been  col- 
lected from  air  travelers.  It  has  been 
collected  from  you  and  I  at  an  8-per- 
cent ticket  tax  and  general  aviation 
fuel  taxes.  The  money  in  the  trust 
fund  can  only  be  used,  and  I  under- 
score only  be  used,  for  aviation  devel- 
opment and  safety  programs.  Yet  for 
various  reasons  this  surplus  has  been 
allowed  to  develop. 

Our  legislation  recognizes  this  Na- 
tion's aviation  capacity  and  safety 
needs.  It  uses  the  trust  fund,  to  which 
we  contribute  every  time  we  fly,  to 
build  new  runways  and  install  new 
computers  and  radar.  In  addition,  this 
bill  requires  the  FAA  to  supplement 
its  air  traffic  control  work  force  by 
hiring  an  additional  1.000  controUers 
by  the  end  of  fiscal  1988. 

We  need  to  act  expeditiously,  Mr. 
President.  On  September  30  the  au- 
thorization expired.  We  have  been 
going  for  some  time  now  without  any 
authorization  and  have  over  $3  billion 
in  applications  that  are  approved, 
ready  to  go.  I  will  explain  that  later  on 
in  my  comments.  But  without  this  au- 
thority in  this  particular  piece  of  legis- 
lation we  do  not  fund  these  critical 
programs. 

A  little  background,  Mr.  President. 
In  1970.  the  airport  and  airway  trust 
fund  was  established,  and  it  was  estab- 
lished for  one  reason  and  one  reason 
only,  to  ensure  the  availability  of  re- 
sources  to   develop   airport   capacity 


and  air  traffic  control  systems— safety. 
In  succeeding  years,  funding  for  these 
programs  has  been  increased  to  pro- 
vide for  needed  expansion  of  our  avia- 
tion infrastructure. 

The  most  recent  authorization  was 
the  Airport  and  Airway  Improvement 
Act  of  1982.  The  5-year  plan  provided 
for  increased  funding  to  develop  ca- 
pacity needed  to  handle  growth  in  pas- 
senger traffic  that  resulted  from  air- 
line deregulation. 

This  expected  growth  in  airline  traf- 
fic has  materialized  with  passenger 
levels— and  I  think  this  is  important- 
increasing  from  275  million  passengers 
in  1978  to  an  expected  450  million-plus 
passengers  in  1987—9  years,  more  than 
double.  However,  while  Federal  spend- 
ing on  our  aviation  infrastructure  has 
increased  marginally,  it  has  not  been 
adequate,  nor  have  the  funds  in  the 
trust  fund  been  used  to  handle  the 
demand  now  being  placed  on  it  by 
aviation  users.  This  demand  has  cre- 
ated a  number  of  problems  that  we 
have  attempted  to  address  in  this  bill. 

Let  us  look  at  the  airport  improve- 
ment program,  which  is  a  part  of  this 
legislation.  First  and  foremost,  we 
need  increased  airport  capacity- 
simple,  increased  airport  capacity. 
Last  month,  there  was  an  average  of 
886  delayed  flights  of  more  than  15 
minutes  every  single  day— almost 
30,000  delayed  flights  in  last  month 
alone.  While  not  all  could  be  alleviated 
by  building  more  airports  and  addi- 
tional runways,  there  is  clearly  a  need 
for  more  concrete,  to  put  it  very 
simply.  According  to  FAA  estimates, 
there  is  a  need  for  more  than  $24  bil- 
lion in  Federal  airport  funding  over 
the  next  10  years. 

Testimony  before  the  Aviation  Sub- 
committee this  year  illustrated,  I 
think  vividly,  how  airport  improve- 
ment and  airport  development  has  suf- 
fered because  of  insufficient  funding. 
Between  1982  and  1986,  the  FAA  was 
forced  to  turn  down  requests  for 
nearly  $10  billion  in  airport  projects 
because  of  shortages  in  appropriated 
funds. 

At  present,  over  $3  billion  of  eligible, 
and  I  underscore  eligible,  grant  appli- 
cations for  airport  development  are  on 
file  with  the  FAA  simply  awaiting  our 
authorization  and  appropriations.  Our 
bill  addresses  this  need  by  increasing 
airport  development  funding  by  60 
percent  over  last  year.  It  provides  $1.6 
billion  for  the  Airport  Improvement 
Program  for  fiscal  year  1988,  with  that 
amount  increasing  by  $100  million  a 
year  to  $1.8  billion  in  fiscal  1990. 

Let  me  also  state,  Mr.  President, 
that  In  this  bill  we  have  attempted  to 
refine  the  maimer  in  which  Federal 
airport  development  funds  are  allocat- 
ed. The  bill  creates  a  program  for  dedi- 
cating funds  to  airports  receiving  all 
cargo  air  service. 

As  such,  approximately  45  airports 
will  be  entitled  to  approximately  3 


percent  of  total  AIP  funding  levels 
under  this  legislation.  Ctirrently.  these 
airports  are  overlooked,  as  funds  swe 
apportioned  only  based  upon  passen- 
ger levels. 

As  was  stated  the  airport  does  not 
know  whether  an  airplane  landing  has 
cargo  or  passengers. 

We  have  established  a  $250  million 
set-aside  for  projects  solely  designed 
to  expand  systemwide  capacity.  And 
we  have  made  it  possible  for  airports 
to  begin  construction  of  critical  capac- 
ity expansion  projects  before  Federal 
funding  is  available— provided  they 
meet  all  requirements  for  receiving 
AIP  funds. 

Many  of  our  communities  and  many 
of  our  States  are  willing  to  put  money 
up  front  only  if  they  have  that  possi- 
bility under  formal  circumstances  at 
some  later  date  to  be  able  to  be  repaid 
for  their  advancement  of  that  money. 
So  if  you  have  a  community  in  your 
State  that  wants  to  go  ahead  with  air- 
port improvements,  we  have  given 
them  the  vehicle  which  will  allow 
them  to  do  that.  I  think  this  is  a  sig- 
nificant part  of  this  legislation. 

The  bill  will  provide  increased  fimd- 
ing  for  both  large  and  small  airports. 
It  raises  the  maximum  amount  any  of 
the  largest  airports  can  receive  from 
$12.5  million  a  year  to  $16  million, 
while  also  raising  the  cap  for  the 
smallest  primary  airports  from 
$200,000  to  $300,000.  And  an  addition- 
al 146  small-  and  medium-sized  air- 
ports will  be  designated  as  primary  air- 
ports under  our  legislation,  thus  be- 
coming eligible  for  formula  AIP  funds. 

S.  1184  also  increases  the  percentage 
set-aside  for  noise  abatement  projects 
from  8  percent  of  total  AIP  funds  to 
10  percent.  No  other  issue  is  as  univer- 
sally shared  by  all  localities,  and  the 
Federal  Government  must  provide  in- 
creased assistance  to  communities  as  a 
means  of  minimizing  the  future  of  air- 
port noise. 

Finally,  under  this  legislation,  no 
airport  can  receive  AIP  funds  if  that 
airport  uses  foreign  materials  or  serv- 
ices and  the  providing  country  does 
not  allow  fair  and  equitable  market 
opportunities  for  U.S.  contractors. 
This  provision  was  originally  spon- 
sored by  Senator  Murkowski  and  was 
subsequently  added  by  the  committee 
to  S.  1184  because  of  the  increasing 
problem  American  firms  are  having  in 
gaining  access  to  the  multibillion 
Kansai,  Japan,  airport  project. 

AIRWAY  MODERNIZATION 

The  second  component  of  the  avia- 
tion system  designed  to  ensure  avia- 
tion safety  and  increased  capacity  is 
the  FAA's  air  traffic  control  system. 
Like  our  airports,  the  air  traffic  con- 
trol system  has  a  demonstrated  prob- 
lem acconmiodating  continued 
growth— not  to  mention  reliability. 

Current  facilities  and  equipment  are 
aging  rapidly.  We  need  new  comput- 
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ers,  radars,  wind-shear  detection  sys- 
tems, collision  avoidance  equipment, 
as  well  as  navigrational  aids. 

In  1982,  Congress  approved  the  na- 
tional airspace  system  plan  which  we 
refer  to  as  the  NAS  plan— a  10-year, 
$12.2  billion  effort  to  modernize  the 
air  traffic  control  system.  Made  up  of 
some  90  projects,  the  NAS  plan  is  a 
massive  undertaking  to  increase  the 
reliability  of  air  traffic  control  equip- 
ment, as  well  as  expand  capacity  of 
airways— thereby  increasing  the 
margin  of  aviation  safety. 

According  to  the  PAA,  successful  im- 
plementation of  the  NAS  plan  will 
save  an  estimated  $26  billion  in  FAA 
operating  and  maintenance  costs,  and 
save  aviation  users  some  $37  billion 
through  increased  safety  and  efficien- 
cy. 

The  problems  with  the  implementa- 
tion of  the  NAS  plan  have  been  three- 
fold: Delays  in  delivery  of  equipment 
because  of  contractor  failure,  overly 
optimistic  FAA  schedules,  and  insuffi- 
cient fiuiding  have  all  contributed  to 
delays  in  bringing  new  systems  on-line. 

The  FAA  has  made  major  changes  in 
the  program— improving  management 
and  ensuring  better  utilization  of  re- 
sources. But  Congress  must  still  pro- 
vide increased  funding  to  pay  for  the 
cost  of  this  modernization  effort. 

S.  1184  does  that  by  authorizing  $1.5 
billion  in  each  of  fiscal  years  1988  and 
1989,  and  $1.75  billion  in  1990  for  new 
air  traffic  control  facilities  and  equip- 
ment. This  is  a  significant  increase 
over  current  funding  levels  and  is 
badly  needed  to  ensure  that  the  NAS 
plan  continues  on  schedule  and  that 
projected  safety  and  efficiency  bene- 
fits are  realized. 

AIR  TRAFFIC  CONTROLLERS 

With  increasing  traffic  and  growing 
numbers  of  near  misses  between  air- 
craft, it  is  apparent  that  our  air  traffic 
control  system  is  understaffed.  We 
clearly  need  additional  air  traffic  con- 
trollers. No  other  problem  has  hin- 
dered the  continued  vitality  of  our  air 
transportation  system  more  than  the 
deficient  air  traffic  controller  work- 
force that  resulted  from  the  1981 
PATCO  strike. 

The  recently  departed  Secretary  of 
Transportation  realized  this  by  re- 
questing funding  for  an  additional  955 
controllers  and  support  staff  earlier 
this  summer. 

Accordingly,  I  believe  it  is  appropri- 
ate to  continue  to  pursue  legislative 
language  directing  the  FAA  to  hire  an 
additional  1,000  controllers— over  and 
above  the  15,000  mark  established  last 
year  during  consideration  of  the  con- 
tinuing resolution. 

16.000  air  traffic  controllers  will 
bring  us  close  to  prestrike  levels,  and 
given  record  airline  traffic  levels, 
those  controllers  probably  should  have 
been  added  years  ago. 


RKSKARCH  AND  OCVKLOPMENT 

Mr.  President,  the  air  transportation 
industry  is  extremely  dynamic.  And 
the  equipment  needed  to  ensure  its 
safe  and  efficient  operation  is  state-of- 
the-art  technology,  some  of  which  is 
yet  to  be  developed. 

We  need  not  only  concentrated  re- 
search and  development  of  this  new 
equipment,  but  increased  research  into 
what  steps  can  be  taken  to  increase 
airport  capacity. 

S.  1184  provides  the  necessary  funds 
for  that  effort,  as  it  increases  R&D 
funding  to  $200  million  in  both  fiscal 
years  1988  and  1989,  increasing  to  $225 
milUon  in  fiscal  1990.  Of  that  amount, 
we  have  earmarked  $25  million  annu- 
ally for  research  into  ways  in  which 
airport  capacity  can  be  expanded. 

OPERATIONS  AND  MAINTENANCE 

The  PAA  has  a  very  large  work 
force— totaling  over  45,000  people.  His- 
torically, the  majority  of  the  funds 
used  to  pay  their  salaries  and  expenses 
has  come  from  the  general  revenue 
fund.  However,  in  enacting  earlier  au- 
thorization bills.  Congress  had  to  in- 
crease the  percentage  of  O&M  funds 
coming  from  the  airport  and  airways 
trust  fund. 

This  legislation  maintains  current 
law.  It  recognizes  the  need  to  continue 
funding  FAA  operational  expenses 
from  the  trust  fund. 

As  such,  this  bill  continues  to  limit 
the  trust  fund  share  of  O&M  costs  to 
approximately  50  percent  of  the  total. 
It  also  retains  the  penalty  provisions 
which  keep  OMB  from  diverting  the 
majority  of  those  funds  from  desper- 
ately needed  capital  improvement  pro- 
grams to  pay  for  FAA  salaries  and  ex- 
penses. 

Mr.  President,  this  legislation  must 
t>e  enaicted  by  the  Senate  as  expedi- 
tiously as  possible.  The  authorization 
for  funding  has  once  again  lapsed. 
This  bill  has  been  held  up  for  weeks 
and  weeks  and  weeks.  The  authoriza- 
tion for  funding  has  lapsed  two  or 
three  times— 1980,  and  back  in  the 
mid-1970s.  We  have  had  the  experi- 
ence. We  need  not  let  it  happen  again. 

Without  an  authorization  bill,  taxes 
are  t>eing  collected,  with  no  expendi- 
tures allowed  from  the  trust  fund.  Let 
me  repeat  that  sentence,  Mr.  Presi- 
dent: Without  an  authorization  bill, 
taxes  are  being  collected,  with  no  ex- 
penditures allowed  from  the  trust 
fund.  The  public  is  being  robbed.  They 
are  paying  this  8-percent  tax  for  one 
reason  and  one  reason  only— that  you 
improve  the  system  and  you  make  it 
safer,  and  we  must  not  sillow  this  to 
continue.  We  need  to  enact  this  piece 
of  legislation. 

I  believe  S.  1184  is  good  legislation. 
It  has  the  support  of  the  Department 
of  Transportation,  and  it  does  not  bust 
the  budget. 

We  must  act  to  pass  this  critical  leg- 
islation, but  while  doing  so,  we  cannot 
load  it  up  with  other,  more  controver- 


sial provisions  that  might  lead  to  a 
Presidential  veto. 

Those  are  my  opening  remarks.  Mr. 
President.  What  we  have  here  is  a 
good  bill  that  has  been  worked  on  for 
long  hours  to  come  to  an  agreement, 
and  I  do  not  want  to  see  this  bill 
loaded  down  with  a  lot  of  amendments 
that  might  make  it  controversial  and 
with  provisions  that  might  lead  to  a 
Presidential  veto.  This  bill  is  too  im- 
portant for  that.  I  will  fight  to  keep  it 
free  of  those  extraneous  amendments. 

The  chairman  of  the  Commerce 
Committee  and  I  can  assure  other  Sen- 
ators that  there  will  be  other  aviation 
bills— specifically,  S.  1485,  the  Air  Pas- 
senger Protection  Act,  and  S.  724,  leg- 
islation providing  for  labor  protection 
provisions  for  certain  airline  employ- 
ees—that will  be  on  the  Senate  floor  in 
the  very  near  future,  where  we  can 
debate  those  more  controversial  mat- 
ters. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  critical  legislation  so 
that  we  can  take  it  to  conference  and 
then  on  to  the  White  House  and  thus 
insure  enhanced  development  of  our 
Nation's  air  transportation  system. 

Mr.  President,  no  one  could  be  more 
fortunate  than  I  am  to  have  a  ranking 
member  like  the  distinguished  Senator 
from  Kansas,  Senator  Kassebaum.  She 
understands  the  system.  She  under- 
stands the  problems.  She  has  been 
supportive,  and  we  have  worked  to- 
gether this  past  year  and  put  this 
package  together.  I  am  very  pleased 
with  the  cooperation  we  have  had,  and 
I  think  the  effort  is  reflected  in  the 
legislation  now  before  the  body. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  Senator  from  Kentucky 
[Mr.  Ford],  who  has  chaired  the  Avia- 
tion Subcommittee  of  the  Commerce 
Committee.  We  have  worked  well  to- 
gether. He  has  laid  out  very  succinctly 
and  thoughtfully  the  bill  before  us, 
particularly  by  leading  off  and  stress- 
ing the  safety  factor. 

Mr.  President,  the  pending  measure, 
S.  1 184,  provides  for  a  3-year  reauthor- 
ization of  the  major  aviation  accounts 
on  which  this  Nation's  airport  and 
airway  systems  depend.  The  existing 
authorization  for  these  programs  ex- 
pired on  September  30.  This  bill  is  leg- 
islation that  must  be  enacted. 

The  bill  was  reported  by  the  Com- 
merce Committee  on  July  1,  after  ex- 
tensive hearings  by  the  Aviation  Sub- 
committee. The  Senator  from  Ken- 
tucky [Mr.  Ford]  put  together  an  ex- 
ceptionally broad-based  hearing  sched- 
ule. The  subcommittee  heard  from 
DOT,  the  FAA,  and  a  wide  range  of 
commercial  and  general  aviation  user 
groups.  On  the  basis  of  those  hearings, 
the  pending  bill  was  prepared  by  the 
Aviation  Subcommittee  under  Senator 
Ford's    leadership.    It    was    reported. 
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without  substantial  change,  by  the  full 
Commerce  Committee. 

Mr.  President,  today,  the  traveling 
public  has  serious  doubts  about  the 
safety  of  air-travel.  That  lack  of  confi- 
dence is  truly  disturbing  because,  in 
reality,  we  have  a  national  air  trans- 
portation system  that  is  remarkably 
safe.  The  level  of  safety  presently 
built  into  the  system  has  been 
achieved  through  a  joint  effort  by  all 
segments  of  the  aviation  community. 
The  FAA  has  been— and  must  contin- 
ue to  be— at  the  forefront  of  the  na- 
tional air  safety  effort. 

Mr.  President.  I  think  the  FAA  has 
done  a  truly  remarkable  job  of  pro- 
moting air-travel  safety,  under  the 
most  difficult  of  circumstances.  Quite 
frankly,  program  accounts  for  the 
FAA  have  been  underfunded  for  a 
number  of  years.  Fortunately,  during 
those  years  the  FAA  has  been  guided 
by  Administrators  who  have  perfected 
the  art  of  "doing  more  with  less." 

We  can  not,  however,  expect  the 
FAA  to  "do  more  with  less"  forever. 
The  effects  of  program  underfunding 
can  be  offset  by  "creative  manage- 
ment" for  only  so  long.  Sooner  or 
later,  antiquated  equipment,  limited 
capacity,  and  insufficient  personnel, 
become  too  great  of  a  burden  for  even 
the  most  efficient  of  management  to 
overcome. 

S.  1184  is  designed  to  provide  the  au- 
thorized levels  of  program  activity 
that  are  required  to  ensure  that  the 
current  level  of  safety  in  the  system  is 
maintained.  The  bill  also  lays  the 
ground-work  for  safety  upgrades  that 
will  be  necessary  to  take  air-travel  past 
the  turn  of  the  century. 

If  we  are  serious  about  restoring 
public  confidence  in  our  national  avia- 
tion system,  we  must  start  by  setting 
realistic  funding  levels  for  national 
aviation  accounts.  Enactment  of  this 
legislation  will  demonstrate  a  serious 
commitment  on  the  part  of  the  Con- 
gress to  improve  aviation  safety  and 
capacity. 

The  funding  levels  contained  in  S. 
1184  are  adequate— but  not  generous. 
In  many  respects,  they  represent 
levels  that  are  below  what  could  actu- 
ally be  used— and  use  productively. 
The  Senator  from  Kentucky  outlined 
the  specifk;  authorization  levels  in  the 
bill.  I  would  like  to  reemphasize  the 
need  for  those  authorized  levels. 

The  National  Airspace  System  Plan, 
the  comprehensive  plan  to  modernize 
the  air  traffic  control  system,  has 
fallen  behind  schedule.  The  facilities 
and  equipment  account  funds  our  na- 
tional effort  to  upgrade  air  traffic  con- 
trol facilities  and  equipment.  The 
p&E  authorization  provides  $1.5  bil- 
lion for  fiscal  year  1988,  increasing  to 
$1.75  bUlion  in  fiscal  year  1990.  Even  if 
the  authorizations  contained  in  this 
bill  for  the  NAS  Plan  are  fully  funded, 
the  air  traffic  control  system  will  con- 


tinue to  be  hard  pressed  to  meet  ca- 
pacity demands  over  the  next  3  years. 

The  bill  also  reauthorizes  funding 
for  the  Airport  Improvement  Pro- 
gram. That  program  is  critical  to 
meeting  future  capacity  needs,  and 
provides  assistance  to  both  large  and 
small  airports  nationwide.  Authorized 
levels  for  the  AIP  program  are  sub- 
stantially increased  over  current 
levels— beginning  at  $1.6  billion  in 
fiscal  year  1988  and  increasing  to  $1.8 
billion  in  1990.  If  AIP  is  reauthorized 
at  these  levels,  the  ground  work  will 
have  been  laid  for  reducing  the  sizable 
present  backlog  of  unfunded  local  air- 
port improvement  projects. 

Funding  for  the  authorizations  con- 
tained in  this  legislation  is  provided 
through  a  variety  of  user  fees  assessed 
on  the  aviation  community.  Airline 
passengers  pay  a  8-percent  tax  on  tick- 
ets they  purchase,  and  airlines  and 
general  aviation  pilots  pay  a  tax  on 
fuel,  tires,  and  tubes.  In  fiscal  year 
1986.  these  taxes  generated  $3.9  billion 
which  has  been  credited  to  the  avia- 
tion trust  fund  for  support  of  pro- 
grams authorized  in  this  bill. 

S.  1184  needs  to  be  enacted.  The  cur- 
rent authorization  has  expired.  The 
House  has  already  acted  on  this  sub- 
ject. We  need  to  move  to  conference  as 
quickly  as  possible,  and  get  reauthor- 
ization legislation  to  the  President  so 
these  important  programs  can  go  for- 
ward. For  those  reasons  I  urge  my  col- 
leagues to  support  passage  of  this  vital 
legislation. 

Mr.  President,  I  should  like  to  reiter- 
ate that  the  existing  authorization  for 
these  programs  expired  on  September 
30.  This  is  "must"  legislation. 

I  should  like  to  reiterate  what  Sena- 
tor Ford  said:  Enactment  of  this  legis- 
lation will  demonstrate  a  serious  com- 
mitment on  the  part  of  Congress  to 
improving  aviation  safety  and  capac- 
ity. I  can  think  of  no  other  bill  before 
us  that  would  be  more  important  this 
week  for  us  to  address  in  a  timely 
fashion. 

There  are  many  of  us  who  would  like 
to  add  amendments,  because  this  is 
the  first  major  aviation  bill  coming 
through.  But  I  am  very  supportive  of 
efforts  to  keep  this  reauthorization 
free  of  confusing  and  cumbersome 
amendments  which  will  need  some 
debate  and  which  we  will  address  at  a 
later  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  as 
the  chairman  of  our  committee,  I  com- 
mend the  distinguished  Senator  from 
Kentucky  and  the  distinguished  Sena- 
tor from  Kansas. 

The  Senator  from  Kansas  originally 
headed  this  Aviation  Subcommittee 
when  we  had  a  Republican  majority. 
Without  missing  a  step,  she  has  con- 
tinued to  lead  the  way,  with  the  distin- 
guished Senator  from  Kentucky,  who 
probably  has  had  more  hearings  on 


airline  safety,  airline  consumer  prob- 
lems, and  various  aviation  concerns  we 
have  with  respect  to  facilities,  than 
any  aviation  subconunittee  has  ever 
experienced. 

They  have  been  very,  very  diligent, 
and  yet  we  wonder  how  we  get  by 
without  this  legislation. 

In  a  sense,  Mr.  President,  a  miracle 
will  occur  today  in  that  we  will  have 
over  a  million  American  passengers, 
around  1,200,000  will  be  flying  today 
on  10,000  flights  to  over  10,000  desti- 
nations and  do  so  safely.  The  miracle 
is  that  while  they  do  it  safely,  we  have 
had  this  year,  through  September.  857 
near  misses  in  the  United  States  which 
is  a  37-percent  increase  over  last  year. 
We  will  have  984  operational  errors 
made  by  the  air  traffic  controllers, 
which  is  an  8-percent  increase  over 
last  year.  And  there  have  been  2,551 
pilot  deviations  where  the  pilots  have 
deviated  from  the  Federal  air  regula- 
tions, an  increase  of  almost  54  percent 
over  last  year.  And  we  had  26,000  de- 
layed flights  last  month. 

Mr.  President,  we  are  in  a  difficult 
situation  regarding  the  economy.  I  do 
not  know  how  it  has  kept  up.  I  do  not 
know  how  we  got  by  until  October  of 
1987  before  the  stock  market  crashed, 
because  they  told  us  back  in  1980 
when  we  were  facing  a  deficit— $75  bil- 
lion at  the  termination  of  President 
Carter's  term— that  if  we  continued  to 
run  deficits  that  high,  the  economy 
would  go  into  a  tailspin. 

I  chaired  the  Budget  Committee  at 
the  particular  time,  met  with  the 
President,  and  in  a  crisis  situation  we 
passed  what  you  call  now  a  reconcilia- 
tion bill.  The  first  spending  cut  of 
those  amounts  already  appropriated 
cut  the  deficit  back  down  to  $57.8  bil- 
lion, and  ever  since  then  for  a  7-year 
period  now  I  have  been  holding  my 
breath  each  year  telling  everybody  we 
are  going  to  have  a  crash,  it  just 
cannot  last. 

We  got  last  year  up  to  a  $221  billion 
deficit.  And  in  a  similar  fashion  here 
you  are  going  to  hear  those  who  would 
oppose  this  measure  say,  "Oh,  don't 
worry  about  it.  We  have  a  record 
number  of  safety  miles  traveled,"  and 
what  have  you,  without  a  crash. 

But  the  fact  of  the  matter  is  we  see 
the  impending  storm,  and  it  is  time 
now  to  set  aside  the  concerns  and  act. 

As  a  result,  Mr.  President,  I  am  join- 
ing with  Senator  Ford  and  Senator 
Kassebaum  in  support  of  this  particu- 
lar bill.  It  is  an  outstanding  measure. 
It  authorizes  $15.6  billion  over  a  3-year 
period. 

I  am  a  little  annoyed  at  constantly 
hearing  we  are  not  spending  the 
money.  If  you  do  not  spend  the  money 
it  does  not  help  the  deficit.  And  we 
will  get  into  that  if  some  measure  is 
proposed  about  putting  this  aviation 
trust  fund  off  budget. 
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This  is  a  sort  of  Band-Aid  type  ap- 
proach to  make  it  look  better,  but  it 
does  not  cure  the  ill  whatsoever. 

We  just  have  not  spent  the  money, 
period,  because  the  White  House  and 
the  administration  has  opposed  it. 
They  opposed  air  traffic  controllers 
until  we  put  in  a  bill,  this  bill  we  re- 
ported out  in  May.  for  a  thousand  of 
them.  Then  the  Department  of  Trans- 
portation came  and  said,  "Oh,  yes,  we 
think  we  need  900  or  more  control- 
lers," smd  we  have  brought  DOT  kick- 
ing and  screaming  into  facing  up  to 
this  problem,  and  the  problem  worsens 
every  day. 

So  it  has  not  been  the  balanced 
budget.  It  has  just  been  in  a  drive  not 
to  spend  the  money  that  you  and  I 
and  the  airlines  are  paying— the  tax, 
that  we,  the  traveling  public,  have 
built  up.  And  it  should  be  expended  to 
make  safer  the  facilities  around  the 
country  and  move  forward  now  with 
controllers  and  improved  devices 
throughout. 

Mr.  President,  we  have  spent  the 
better  part  of  a  year  expressing  our 
collective  "concern"  over  the  state  of 
the  Nation's  air  transportation  system. 
We've  vented  our  outrage  and  frustra- 
tion regarding  scheduling  practices 
and  the  increasing  number  of  delays  in 
air  travel.  We've  fretted  over  safety— 
particularly  with  regard  to  the  ques- 
tion of  whether  deregulation  of  the 
airlines  has  made  the  skies  less  safe 
than  they  could  be. 

In  committee  and  here  on  the 
Senate  floor,  this  debate  has  been  edu- 
cational and— I  would  suspect— some- 
what cathartic  for  a  group  of  individ- 
uals who  probably  log  as  many  miles 
in  the  air  per  year  as  any  other  group 
In  the  country.  However,  the  time  for 
expressing  "concern"  has  now  passed. 
We  must  now  put  our  words  into 
action.  More  specifically,  it's  time  we 
ante  up  with  the  funds  that  will  di- 
rectly address  these  problems. 

The  legislation  which  is  now  before 
the  Senate  represents  our  opportunity 
to  do  just  that.  S.  1184.  the  Airport 
and  Airway  Capacity  Expansion  Act  of 
1987.  would  authorize  $15.6  billion  for 
aviation  safety  and  the  modernization 
of  our  air  trsiffic  control  system  over 
the  next  3  fiscal  years. 

Right  to  the  point— we  simply  must 
authorize  this  spending.  Not  only  are 
the  increased  expenditures  in  this  bill 
needed  to  expand  the  capacity  and  en- 
hance the  safety  of  the  air  transporta- 
tion system,  but  that  money  comes 
from  a  trust  fund— the  airport  and 
airway  trust  fund— which  can  be  used 
only  for  these  purposes. 

We  created  the  fund.  We  have  taxed 
the  users  of  the  air  transportation 
system.  Now,  we  would  be  derelict  in 
our  duty  as  Senators  if  we  did  not  use 
this  fund  to  benefit  those  who  have 
paid  into  it. 

The  airport  and  airway  trust  fund 
was  established  by  Congress  in  1970  to 


increase  the  airport  capacity  and  de- 
velop our  air  traffic  control  system.  It 
is  funded  by  an  8-percent  tax  on  air- 
line tickets  and  a  levy  on  general  avia- 
tion fuel.  That  means  that  every  time 
you  and  I  purchase  an  airline  ticket, 
we  are  paying  into  that  fund. 

Our  more  recent  authorization  bill 
was  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  which  provided  a  5- 
year  plan  for  increased  funding  to 
meet  the  growing  needs  of  the  travel- 
ing public.  This  legislation  expired  on 
September  30,  and  until  a  renewal  of 
that  authorization  is  signed  into  law. 
the  Federal  Government  has  no  au- 
thority to  continue  its  efforts  to  issue 
grants  to  States  and  localities  for  air- 
port development  and  expansion. 

In  recent  years,  the  passenger  in- 
creases and  the  resulting  strains  on 
the  Nation's  system  of  airports  and 
airways  have  been  far  above  and 
beyond  what  anyone  could  have  pre- 
dicted in  1982.  Annual  passenger  loads 
have  boomed— from  294  million  5 
years  ago  to  an  expected  450  million 
this  year. 

Our  current  air  transportation 
system  just  cannot  handle  this  in- 
crease, as  demonstrated  by  the  more 
than  26.000  delayed  flights  experi- 
enced last  month.  The  resulting  incon- 
veniences experienced  by  those  who 
have  been  paying  into  the  trust  fund 
amount  to  only  part  of  the  problem  we 
face  today.  More  important  is  the 
effect  of  this  capacity  shortage  on  the 
margin  of  safety  in  the  skies. 

The  question  we  should  be  asking  is: 
"Is  airline  travel  as  safe  as  it  can  possi- 
bly be?"  The  obvious  answer  is  "no." 

Over  the  past  year,  we  have  seen  a 
major  accident  in  Detroit,  MI— the 
second  worst  civil  aviation  accident  in 
U.S.  history.  And  while  this  year  in  no 
way  approaches  the  catastrophic  year 
that  1985  was  in  terms  of  numbers  of 
accidents  and  deaths,  other  safety  in- 
dicators are  increasing  dramatically. 

Perhaps  most  concerning  is  the 
number  of  near-misses  reported  be- 
tween aircraft.  Through  September, 
there  have  been  857  near-misses  in  the 
United  States— a  37-percent  increase 
over  last  year.  There  have  been  984 
operational  errors  made  by  air  traffic 
controllers— an  8-percent  increase  over 
1986  levels.  And  there  have  been  2.551 
pilot  deviations,  where  pilots  have  de- 
viated from  Federal  air  regulations,  an 
increase  of  almost  54  percent  over  last 
year. 

While  all  of  these  problems  caruiot 
be  solved  by  simply  adding  capacity  to 
our  airport  and  airway  system,  it  is 
clear  that  we  need  to  direct  increased 
resources  toward  building  new  airports 
and  constructing  additional  runways. 
There  is  no  disputing  the  fact  that 
many  of  our  problems  with  delays  and 
congestion  could  be  alleviated  if  there 
was  more  capacity  at  our  Nation's  air- 
ports. 


S.  1184  would  provide  a  significant 
increase  in  the  Federal  share  of  air- 
port development  funds— increasing 
funding  for  the  Airport  Improvement 
Program  by  60  percent  in  fiscal  year 
1988.  This  $1.6  billion  will  dramatical- 
ly improve  the  ability  of  airport  man- 
agers at  large,  medium,  and  small  air- 
ports to  provide  the  infrastructure 
needed  to  accommodate  current  and 
future  levels  of  air  traffic. 

In  order  to  increase  the  capacity  of 
our  airways  and  ensure  the  utmost  in 
safe  travel,  we  also  must  step  up  mod- 
ernization of  the  Federal  Aviation  Ad- 
ministration's rapidly  aging  air  traffic 
control  facilities  and  equipment.  We 
need  new  computers.  We  need  new 
radar  systems.  We  need  new  naviga- 
tional aids.  These  acquisitions  were 
provided  for  when  we  approved  the 
$12.2  billion  national  airspace  system 
plan  in  1982.  However,  implementa- 
tion of  this  10-year  plan  is  behind 
schedule  due  to  a  variety  of  problems, 
including  insufficient  funding. 

The  FAA  has  taken  a  number  of 
steps  to  alleviate  problems  in  the  na- 
tional airspace  system  plan,  but  only 
Congress  can  clear  the  last  obstacle  to 
rapid  modernization  of  air  traffic  con- 
trol system  by  providing  the  funding 
increases  needed  to  get  the  job  done. 
And  that's  what  this  legislation  before 
us  today  is  designed  to  do. 

Mr.  President,  as  I  stated  earlier, 
funds  authorized  by  this  legislation 
come  from  a  trust  fund  which  can  be 
used  only  for  airport  and  aurway  devel- 
opment. The  shame  is  that  we  have  al- 
lowed this  fund  to  accumulate  an  out- 
rageous $5.6  billion  surplus.  Unfortu- 
nately, the  folks  over  at  the  Office  of 
Management  and  Budget  have  not 
been  able  to  resist  the  temptation  to 
use  this  trust  fund  surplus  as  a  cos- 
metic to  make  our  massive  budget  def- 
icit look  a  little  less  frightening.  For 
that  reason,  they  don't  want  to  spend 
the  money.  Meanwhile,  the  people 
who  pay  into  that  fund— the  air  travel- 
ers—are required  to  put  up  with  the 
types  of  inconveniences  and  safety 
problems  that  their  user  taxes  are 
meant  to  solve.  It  is  a  ludicrous  situa- 
tion. 

We  have  clearly  defined  needs  in  our 
air  transportation  system.  We  have 
the  money  sitting  there  in  the  trust 
fund.  So  let  us  spend  it.  Let  us  solve 
the  problems  at  hand. 

S.  1184  would  authorize  the  appro- 
priation of  more  than  $5  billion  per 
year  over  the  next  3  fiscal  years  to  ad- 
dress our  aviation  capacity  and  safety 
needs.  It  provides  for  the  construction 
of  new  runways,  the  installation  of 
new  computers  and  radar  systems,  and 
the  hiring  of  an  additional  1,000  air 
traffic  controllers.  In  short  it  will 
enable  our  beleaguered  air  transporta- 
tion system  to  catch  up  with  the  de- 
mands being  placed  on  it  by  those  who 
fly. 


Mr.  President.  I  want  to  thank  our 
Aviation  Subcommittee  chairman. 
Senator  Ford,  for  his  efforts  in  pre- 
paring this  legislation  and  working  to 
ensure  its  passage.  I  also  want  to 
thank  Finance  Conmiittee  chairman. 
Senator  Bentsen,  for  his  efforts  to 
provide  the  revenues  needed  to  fi- 
nance these  critical  aviation  programs. 
And  finally.  I  am  pleased  that  Senator 
Chiles  and  the  Budget  Committee 
provided  the  room  in  the  fiscsa  year 
1988  budget  resolution  to  acconuno- 
date  the  increases  in  funding  provided 
for  by  our  legislation. 

This  legislation  must  be  approved  as 
expeditiously  as  possible.  We  have  al- 
ready missed  our  September  30  dead- 
line, and  the  longer  we  delay,  the 
longer  our  airports  and  airways  will 
languish. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation,  so  that  we  can 
take  it  to  conference  with  our  counter- 
parts from  the  House  of  Representa- 
tives, who  have  already  acted  on  a 
similar  bill,  and  finally,  to  the  Presi- 
dent. 

This  bill  is  our  opportunity  to  re- 
store puWic  confidence  in  our  air 
transportation  system.  It  will  allow  for 
the  continued  development  of  that 
system.  It  will  make  it  more  efficient. 
And  most  importantly,  it  will  enhance 
aviation  safety  for  all  air  travelers. 

Mr.  McCAIN.  Mr.  President.  I  be- 
lieve I  have  experienced  at  first  hand 
many  of  the  frustrations  and  much  of 
the  discomfort  that  many  Americans 
experience  while  traveling  on  board 
domestic  and  foreign  airliners  since  de- 
regulation in  1979. 

I  will  not  belabor  this  body  with  sto- 
ries like  the  one  where  I  spent  a  night 
last  winter  in  the  Chicago  airport 
after  the  planes  were  delayed  by  3  or  4 
hours  from  leaving  National  Airport, 
thereby  missing  my  connection  to  my 
home  in  Pheonix.  AZ. 

I  will  not  regale  the  Members  of  this 
body  with  the  story  about  the  time  I 
got  on  an  airliner  that  was  headed  to 
Phoenix— since  discontinued.  I  might 
add.  There  are  no  direct  flights  from 
Washington  to  Phoenix.  AZ.  At  the 
gate  directly  next  to  mine  was  a  flight 
going  to  Denver.  CO. 

After  everyone  was  on  board  and 
strapped  in.  it  was  discovered  that  the 
plane  that  was  going  to  Phoenix 
needed  to  go  to  Denver  for  mainte- 
nance, and  we  were  notified  that  it 
would  be  required  that  we  all  switch 
aircraft.  There  was  a  melee  of  mam- 
moth proportions,  and  it  resulted  in  a 
3-hour  delay. 

The  stories  are  myriad  of  the  dis- 
comfort that  people  have  experienced. 
Recently,  there  was  a  story  in  the 
media  about  a  near  riot  at  the  airport 
in  Miami  as  a  result  of  the  cancella- 
tion of  a  flight  that  was  going.  I  be- 
lieve, from  Miami  to  New  York. 

The  fact  Is  that  there  is  an  enor- 
mous frustration  today  existing  among 


Americans  about  the  kind  of  travel 
they  are  afforded  by  the  airlines,  and 
this  frustration  is  reflected  in  the 
hearings  we  have  held  and  the  various 
magazine  articles  and  newspaper  arti- 
cles and  in  the  correspondence  I  re- 
ceive from  the  people  I  represent.  I 
know  that  the  other  Members  of  this 
body  have  experienced  the  same  frus- 
tration. 

This  legislation  wlU  be  an  important 
contribution  in  addressing  these  prob- 
lems, as  well  as  in  promoting  safety 
and  development  of  the  airport  and 
airway  system. 

The  trust  fund  is  supported  by  a  va- 
riety of  taxes  on  aviation  users,  such 
as  an  8-percent  domestic  passenger 
ticket  tax,  and  various  excise  taxes  on 
aviation  products.  This  is  truly  a  self- 
funded  program.  In  fiscal  year  1986. 
these  fees,  together  with  interest,  gen- 
erated $3.9  billion,  all  of  which  was 
credited  to  the  trust  fund. 

By  September  30.  1987,  the  cash  bal- 
ance of  the  airport  and  airway  trust  is 
projected  to  total  nearly  $10  billion. 
Of  that  amount,  approximately  $5.63 
billion  is  estimated  to  be  surplus,  or  in 
excess  of  current  obligations. 

This  brings  up  one  of  the  major 
points  here,  and  one  that  the  Ameri- 
can people  cannot  understand.  If  there 
are  inadequate  airports  and  an  inad- 
equate system  existing  today  and  an 
inadequate  number  of  air  controllers, 
why  in  the  world  are  we  not  spending 
the  $5.6  billion  that  is  surplus  in  this 
trust  fund.  I  must  tell  my  friends  and 
colleagues  that  I  do  not  understand  it. 
either. 

I  cannot  understand  why  bookkeep- 
ing requirements  would  somehow  dic- 
tate a  situation  where  we  do  not  have 
sufficiently  trained  air  controllers,  we 
do  not  have  sufficient  equipment  to 
control  the  aircraft  on  the  ground, 
and  we  certainly  do  not  have  sufficient 
numbers  of  airports  for  these  airliners 
to  land. 

I  was  interested  one  day  in  noting 
that  there  were  some  17  aircraft  that 
were  scheduled  to  take  off  from  Na- 
tional Airport  at  8  a.m.  That  is  a  feat 
that  not  even  Mr.  Lindbergh  could 
match,  nor  any  other  person  who  had 
made  aviation  history. 

Also.  I  happened  to  note  on  the 
same  day  that  there  were  some  20  air- 
craft to  land  at  exactly  the  same  time 
at  Chicago  O'Hare  Airport. 

This  is  an  intolerable  situation,  and 
the  American  people  deserve  far 
better. 

This  increase  in  the  trust  fund  sur- 
plus can  be  attributed  to  two  factors. 
Since  1982.  Presidential  budget  re- 
quests and  congressional  funding 
levels  for  airport  and  airway  improve- 
ment programs  have  been  significantly 
below  authorized  levels.  The  airway 
modernization  program,  has  experi- 
enced funding  shortfalls  over  the  5- 
year  period  totaling  $1.6  billion. 


As  successful  as  the  AIP  Program 
has  been  in  the  most  recent  years, 
there  are  significant  capacity  short- 
ages at  the  Nation's  major  airports. 
This  is  largely  due  to  the  fact  that  in- 
sufficient Federal  resources  have  been 
made  available  for  airport  develop- 
ment, even  though  the  airport  and 
airway  trust  fund,  with  its  surplus, 
could  have  supported  substantially 
higher  levels  of  Federal  Investment. 

Despite  a  passenger  volume  increase 
at  our  Nation's  airports  of  over  50  per- 
cent since  deregulation,  only  one 
major  airport  has  been  built  in  the 
last  decade. 

Without  this  funding,  the  airport 
system  will  be  unable  to  accommodate 
projected  increases  above  today's 
record  airline  traffic  levels.  In  fact, 
the  FAA  claims  that  72  percent  of  the 
total  airport  development  needed  in 
the  future  is  related  to  increasing  ca- 
pacity in  the  airport  system  to  handle 
growing  passenger  volumes  and  air- 
craft operations.  This  legislation  is  de- 
signed to  ensure  that  adequate  Feder- 
al capital  funds,  contributed  by  avia- 
tion users,  are  made  available  to 
expand  the  capacity  of  our  Nation's 
airport  system  to  meet  current  and  an- 
ticipate demand. 

Adequate  funding  is  critical  for 
eliminating  the  current  shortage  of 
airport  capacity,  which  is  causing  the 
FAA  to  delay  aircraft  at  the  point  of 
origination  until  the  airport  at  the 
point  of  destination  can  accomodate 
that  aircraft.  Flow  control  as  a  means 
of  ensuring  safe  air  travel  has  length- 
ened travel  times,  contributed  to 
record  levels  of  delayed  airline  flights, 
and  cost  the  consumer  and  the  airline 
industry  billions  of  dollars. 

This  legislation  is  also  designed  to 
accelerate  the  modernization  of  the 
air  traffic  control  system  under  the 
NAS  plan.  First  approved  in  1982,  the 
NAS  plan,  which  is  funded  through 
the  FAA's  facilities  and  equipment  ac- 
count, is  designed  to  update,  consoli- 
date, and  automate  the  Nation's  air 
traffic  control,  navigation,  and  com- 
munications system. 

Without  significant  increases  in 
funding  for  FAA  facilities  and  equip- 
ment to  ensure  the  completion  of  the 
NAS  plan,  the  Nation's  air  traffic  con- 
trol system  will  not  be  able  to  accomo- 
date safely  increasing  levels  of  airline 
traffic.  This  legislation  will  provide  for 
the  necessary  funding  to  keep  the 
modernization  program  on  schedule, 
thus  ensuring  the  safe,  efficient  move- 
ment of  aircraft  throughout  the  air 
transportation  system. 

Let  me  emphasize  that  it  is  time  to 
move  this  bill.  Further  delays  in  this 
legislation  will  only  complicate  the  sit- 
uation in  our  Nation's  airports  and  air- 
ways. More  importantly,  it  can  only 
harm  safety.  There  will  be  other  op- 
portunities to  correct  problems,  real 
and  imagined,  on  the  service  and  labor 
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side  of  our  Nation's  air  trans|}ort 
system.  This  bill  must  be  passed  quick- 
ly, in  a  fashion  that  will  ensure  its  im- 
mediate acceptance  by  the  administra- 
tion. 

I  appreciate  the  leadership  of  my 
distinguished  colleague  from  Ken- 
tucky [Mr.  PoRD]  on  shaping  this  very 
important  piece  of  legislation  and  the 
important      contributions     of      Mrs. 

Mr.  PACKWOOD.  Mr.  President, 
the  Finance  Committee's  amendment 
to  S.  1184  extends  the  various  airport 
and  airway  trust  fund  excise  taxes  and 
provides  expenditure  authority  from 
the  trust  fund  to  coincide  with  the  au- 
thorizations provided  by  the  Com- 
merce Committee. 

The  airport  and  airway  trust  fund 
supports  a  number  of  vital  airport  and 
airway  programs.  Unfortunately,  the 
funds  from  the  trust  fund  have  not 
been  spent  at  the  full  authorized 
levels  in  each  year  since  1982,  result- 
ing in  an  excessive  tnist  fund  balance. 
By  September  30,  1987,  the  Federal 
Aviation  Administration  [FAA]  esti- 
mates that  the  cash  balance  of  the  air- 
port and  airway  trust  fund  will  be 
nearly  $10  billion.  Of  that  amount, 
over  $5  billion  is  estimated  to  be  sur- 
plus, in  excess  of  current  obligations. 

As  the  Commerce  Committee's 
report  accompanying  S.  1184  points 
out.  there  are  two  factors  to  which 
this  increase  in  the  trust  fund  surplus 
can  be  attributed.  First,  since  1982. 
Presidential  budget  requests  and  con- 
gressional funding  levels  for  airport 
and  airway  improvement  programs 
have  been  below  authorized  levels. 
This  has  been  particularly  true  for  the 
airway  modernization  program,  where 
funding  shortfalls  since  1982  total  $1.6 
billion.  Second,  because  annual  appro- 
priations for  FAA  capital  improve- 
ment programs  have  been  less  than 
authorized,  the  amount  of  the  trust 
fund  that  can  be  used  for  FAA  oper- 
ations has  been  reduced,  thereby  in- 
creasing the  surplus. 

During  the  Finance  Committee's 
consideration  of  this  matter,  I  offered 
an  amendment  which  retains  the  cur- 
rent airport  and  airway  trust  fund 
excise  tax  levels  for  the  next  3  years. 
In  the  fourth  year,  1991,  however, 
these  excise  taxes  would  be  automati- 
cally reduced  by  one-half  if  there  is  an 
unobligated  trust  fund  balance  of 
more  than  $3  billion  at  the  beginning 
of  1991.  At  the  end  of  1991,  these 
excise  taxes  would  expire. 

By  reducing  the  taxes  in  1991  if 
there  is  an  excessive  surplus,  my 
amendment  would  encourage  the 
spending  of  tnist  fund  moneys.  I  want 
to  see  this  spending  occur  as  early  as 
possible.  However,  by  waiting  until 
1991  to  put  the  tax  trigger  into  effect, 
my  amendment  in  no  way  interferes 
with  the  authorizations  included  in 
the  Commerce  Committee's  3-year 
program  authorization  bill,  and  gives 


the  Department  of  Transportation 
and  the  Appropriations  Committees  3 
years  to  ensure  that  these  tnist  fund 
monies  are  spent — and  spent  effective- 
ly. 

It  is  incompatible  with  the  user  fee 
philosophy  to  continue  raising  avia- 
tion user  taxes  if  the  revenues  are  not 
being  spent.  There  appears  to  be  broad 
agreement  on  this  point.  The  House 
Ways  and  Means  Committee  included 
a  trigger  mechanism  in  August  in  their 
airport  and  airway  trust  fund  exten- 
sion legislation.  The  Senate  Finance 
Committee  and  the  full  Senate  ap- 
proved legislation  in  1982  which  in- 
cluded a  trigger  mechanism  for  this 
trust  fund.  The  tax  trigger  is  strongly 
supported  by  the  aviation  community 
as  a  means  of  ensuring  that  aviation 
tax  receipts  and  disbursements  will  be 
brought  into  better  balance. 

My  goal  is  to  ensure  that  the  trust 
fund  money,  are  indeed  used  to  im- 
prove the  airport  and  airway  system.  I 
am  not,  however,  wedded  to  the  specif- 
ic approach  taken  in  my  amendment.  I 
look  forward  to  working  with  my 
Senate  colleagues,  the  House,  the  De- 
partment of  Transportation,  and  the 
aviation  industry  to  develop  the  most 
effective  mechanism  possible  to 
achieve  this  goal  as  this  legislation 
progresses. 

Mr.  HOLUNGS.  Mr.  President,  if  it 
is  agreeable  with  the  distinguished 
chairman  I  will  send  an  amendment 
on  behalf  of 

Mr.  FORD.  Mr.  President,  will  the 
Senator  withhold?  I  want  to  make  one 
motion  so  we  can  get  our  committee 
amendment  agreed  to. 

Mr.  HOLLINGS.  OK.  If  It  is  appro- 
priate. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  for  the  purpose  of 
further  amendments  that  we  adopt 
the  committee  amendments  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  PRESIDING  OFFICER.  It  is 
not  necessary  to  be  reconsidered. 

Mr.  FORD.  I  want  to  be  sure  we  lock 
those  in.  Mr.  President.  You  never 
know  what  may  happen  down  the 
pike. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
do  I  understand  the  unanimous-con- 
sent request  just  made  that  a  ger- 
maneness rule  be  adopted  without  the 
Members  of  the  Senate  knowing  about 
it? 

The  PRESIDING  OFFICER.  No. 

Mr.  METZENBAUM.  What  did  I 
hear  about  germaneness? 

Mr.  FORD.  No. 

Mr.  METZENBAUM.  I  apologize.  I 
thought  I  heard  someone  say  that  on 


my  radio.  I  misunderstood.  I  apologize 
to  the  manager  of  the  bill. 

Mr.  FORD.  I  will  help  him  with  the 
syringes. 

Mr.  HOLLINGS.  Mr.  President,  an- 
other near  miss. 

AMEMDHKNT  NO.  1067 

(Purpose:  To  amend  the  Federal  Aviation 
Act  of  1958  to  require  the  installation  and 
use  of  collision  avoidance  systems  in  air- 
craft, and  for  other  purposes) 
Mr.    HOLLINGS.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  the  clerk  to  report.  It  has  to  do 
with  the  TCAS-II  collision  avoidance 
device  and  transponder.  I  send  it  to 
the    desk    on    behalf   of    the    distin- 
guished Senator  from  California,  Sen- 
ator Wilson,  and  the  Senator  from 
Missouri.  Senator  Danforth,  the  dis- 
tinguished  majority    leader.    Senator 
Byrd.  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNCs]  for  himself  and  Mr.  Dantorth. 
Mr.  Wilson,  and  Mr.  Byrd.  proposes  an 
amendment  numbered  1067. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.    .  (a)  Congress  finds  that— 

( 1 )  the  number  of  near  midair  collisions  is 
an  indication  that  additional  measures  must 
be  talcen  to  assure  the  highest  level  of  air 
safety  in  the  United  States: 

(2)  public  health  and  safety  requirements 
necessitate  the  timely  completion  and  in- 
stallation of  a  collision  avoidance  system  for 
use  by  commercial  aircraft  flying  in  the 
United  States: 

(3)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  promises  to  reduce  the  threat 
to  life  caused  by  midair  collisions,  particu- 
larly collisions  between  general  aviation  air- 
craft and  commercial  aircraft: 

(4)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  will  succeed  only  to  the  degree 
that  other  aircraft  posing  a  collision  threat 
use  operating  transponders  with  automatic 
altitude  reporting  capability;  and 

(5)  the  Federal  Aviation  Administration 
should  continue  at  a  deliberate  pace  the  de- 
velopment of  additional  technologies,  in- 
cluding the  collision  avoidance  system 
known  as  TCAS-III.  to  ensure  the  safe  sepa- 
ration of  aircraft. 

(b)  Section  601  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1421)  is  amend- 
ed by  adding  at  the  end  the  following; 

"COLLISION  AVOIDANCE  SYSTEMS 

"(fMlKA)  The  Administrator  shall  com- 
plete development  of  the  collision  avoidance 
system  known  as  TCAS-II  so  that  such 
system  will  be  operable  under  visual  and  in- 
strument flight  rules  and  will  be  upgradable 
to  the  performance  standards  applicable  to 
the  collision  avoidance  system  known  as 
TCAS-III. 

"(B)  The  Administrator  shall  develop  and 
implement  a  schedule  for  development  and 
certification    of    the    collision     avoidance 
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system  known  as  TCAS-II  which  will  result 
in  completion  of  such  certification  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  subsection. 

"(C)  The  Administrator  shall  transmit  to 
Congress  monthly  reports  on  the  progress 
being  made  in  development  and  certification 
of  the  collision  avoidance  system  known  as 
TCAS-II. 

"(2)  The  Administrator  shall  require  by 
regulation  that,  not  later  than  30  months 
after  the  date  of  certification  of  the  colli- 
sion avoidance  system  known  as  TCAS-II, 
such  system  be  installed  and  operated  on 
each  civil  aircraft  which  has  a  maximum 
passenger  capacity  of  more  than  20  seats 
and  which  is  used  to  provide  air  transporta- 
tion of  passengers,  including  intrastate  air 
transportation  of  passengers. 

"(3)  Within  6  months  after  the  date  of  en- 
actment of  this  subsection,  the  Administra- 
tor shall  promulgate  a  final  rule  requiring 
the  installation  and  use  of  operating  tran- 
sponders with  automatic  altitude  reporting 
capability  for  aircraft  operating  in  designat- 
ed terminal  airspace  where  radar  service  is 
provided  for  separation  of  aircraft.  For  ter- 
minal airspace  designated  under  this  para- 
graph, other  than  for  Terminal  Control 
Areas  and  Airport  Radar  Service  Areas,  the 
Administrator  may  provide  for  aiccess  to 
such  airspace  by  non-equipped  aircraft  if 
the  Administrator  determines  that  such 
access  will  not  interfere  with  the  normal 
traffic  flow.  Such  final  rule  shall  require 
the  installation  and  use  of  such  transpon- 
ders not  later  than  24  months  after  the  date 
of  enactment  of  this  subsection.". 

(c)  The  item  relating  to  section  601  in  the 
table  of  contents  of  the  Federal  Aviation 
Act  of  1958  IE  amended  by  adding  at  the  end 
the  following; 

"(f)  Collision  avoidance  systems.". 

(d)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  complete  the 
research  and  the  development  on,  and  the 
(rertification  of,  the  collision  avoidance 
system  known  as  TCAS-III  as  soon  as  possi- 
ble. There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  from  the 
Airport  and  Airway  Trtist  Fund  to  carry  out 
this  subsection. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 

Mr.  President,  this  amendment  has 
two  parts.  It  would  mandate  the  FAA 
to  require  all  aircraft  flying  near  those 
airports  where  the  FAA  has  a  radar  to 
separate  aircraft — some  180  of  them— 
to  be  equipped  with  altitude  reporting 
transponders. 

Second,  it  would  establish  a  time- 
table for  ensuring  FAA  certification 
and  installation  of  airborne  collision 
avoidance  systems  aboard  most  of  the 
commercial  aircraft. 

With  respect  to  transponders,  I 
know  there  is  some  misgiving  on 
behalf  of  general  aviation  being  re- 
quired to  include  these.  The  argiiment 
would  be  that  this  device  that  can 
never  be  used  in  those  areas  of  the 
country,  let  us  say,  out  in  the  area  per- 
haps of  Wyoming  and  other  States, 
where  there  is  not  an  airport  with 
radar  control  and  people  fly  regularly 
and  there  is  no  real  threat  to  safety. 

On  the  other  hand,  the  FAA  re- 
quires radar  control  at  180  airports, 
yet  they  only  require  a  transponder 
near  23. 


We  are  seeing  now  aircraft  flying 
into  these  congested  air  corridors  virith 
no  warning  and  no  accountability.  As  a 
controller,  you  just  do  not  know  they 
are  there  until  some  newspaper  ac- 
count after  it  is  reported  to  the  FAA 
records  that  we  have  had  another 
near-miss. 

This  transponder  is  a  $2,000  item  to 
be  included. 

With  respect  to  transponders  in 
aviation,  the  amendment  would  re- 
quire within  6  months  that  the  Feder- 
al Aviation  Administration  complete  a 
rulemaking  for  requiring  installation 
of  mode  C  altitude  reporting  transpon- 
ders and  within  24  months  of  the  en- 
actment each  aircraft  flying  near 
those  nearly  180  airports  where  the 
FAA  provides  radar  separation— all 
terminal  control  areas,  airport  radar 
service  areas  and  terminal  radar  serv- 
ices areas— will  be  required  to  have 
transponders  in  operation. 

So  they  have  2»/^  years.  It  is  reasona- 
ble. It  is  feasible. 

We  would  all  like  to  have  them  on 
all  planes  as  of  yesterday.  But  we  are 
living  in  the  real  world  and  to  get  the 
notice  and  have  the  equipment,  com- 
plete the  installation,  we  say  a  2V2- 
year  period  is  more  than  adequate. 

There  have  been  a  record  numljer  of 
near  misses  between  aircraft  this  year, 
as  I  mentioned  a  while  ago— over  857 
in  the  first  9  months,  a  37-percent  in- 
crease over  last  year. 

And  one  of  the  big  reasons  is  that 
many  air  traffic  controllers  do  not 
know  the  precise  location  of  most  gen- 
eral aviation  aircraft.  There  is  clearly 
a  need  for  these  transponders. 

Last  year  general  aviation  flew  ap- 
proximately 34  million  miles.  There 
are  approximately  125,000  aircraft  op- 
erating in  this  country  without  an  alti- 
tude-reporting transponder,  and  the 
controllers  have  no  idea  where  these 
planes  are. 

It  is  a  safety  issue,  not  a  monetary 
one.  The  mode  C  transponders  cost  ap- 
proximately $2,000,  including  installa- 
tion, and  it  is  a  small  price  for  those 
who  fly  private  aircraft  to  these  busy 
airports. 

I  would  wax  heavy  of  heart  with  re- 
spect to  the  TCAS-II.  They  have  a 
TCAS-III  coming  on  board.  The 
TCAS-II  is  from  the  lateral,  from  side 
to  side,  to  have  warning  of  air  collision 
avoidance,  and  the  altitude  up  and 
down  is  the  TCAS-III. 

The  original  sponsor  of  this  particu- 
lar safety  requirement  is  our  distin- 
guished colleague  from  California,  and 
I  would  like  to  yield  to  him  at  this  par- 
ticular time  because  what  we  have 
done  is  join  the  amendment  of  the 
Senator  from  California  together  with 
my  transponder  amendment  so  we 
could  vote  on  it  at  one  time. 

Mr.  WILSON.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  in- 
troduced by  Senators  Hollings  auid 
Danforth,  and  I  thank  the  chairman 


for  his  kind  words  about  my  part  in 
developing  this  important  and  needed 
legislation.  Almost  1  month  ago,  I  in- 
troduced the  Aircraft  Collision  Avoid- 
ance Act  of  1987— legislation  designed 
to  make  our  skies  safer  by  reducing 
the  risk  of  midair  collisions  involving 
commercial  airliners  that  have  correct- 
ly occupied  so  much  of  the  time  and 
attention  of  Chairman  Holuncs  and 
the  members  of  the  committee.  Since 
that  time,  we  have  combined  to  the 
legislation,  as  he  has  told  you.  with 
previously  introduced  transponder  leg- 
islation in  which  I  was  pleased  and 
privileged  to  join  him  as  a  cosponsor, 
and  we  have  before  us  today  a  compre- 
hensive attempt  to  msLke  our  skies 
safer  for  the  traveling  public. 

The  technologies  we  are  discussing 
now— the  airborne  collision  avoidance 
systems  and  the  altitude-encoding 
transponder — either  exist  now  or  are 
well  on  their  way  to  being  developed. 
Their  installation  on  aircraft  is  crucial 
to  avoiding  another  midair  collision  of 
the  kind  that  caused  the  air  to  shud- 
der in  1978  when  a  PSA  airliner  hur- 
dled to  the  Earth  in  San  Diego;  and 
more  recently,  just  14  months  ago, 
when  we  saw  the  tragedy  of  the  Mexi- 
can airliner  at  Cerritos,  CA. 

Mr.  President,  in  1978  I  spent  the 
longest  day  of  my  life.  I  was  then 
mayor  of  San  Diego  and  was  present 
at  the  scene  of  that  incredible  car- 
nage. It  is  imperative  that  we  here  do 
all  that  we  can  to  see  to  it  that  there 
is  never  another  such  day  in  anyone's 
life. 

I  want  to  take  a  minute  to  talk  about 
the  portion  of  the  amendment  dealing 
with  the  airborne  collision  avoidance 
systenfis— the  radar  technology  which 
will  warn  airline  pilots  that  they  are 
running  the  risk  of  (X>lliding  with  an- 
other plane.  Similar  legislation  has 
been  approved  by  the  appropriate 
committees  of  the  House  of  Repre- 
sentatives and  will  be  debated  on  the 
House  floor  on  Monday.  Our  legisla- 
tion mandates  the  Federal  Aviation 
Administration  to  require  the  installa- 
tion and  use  of  airborne  collision 
avoidance  systems,  commonly  known 
as  TCAS,  in  commercial  aircraft. 
Unlike  so  many  proposals  to  reform 
our  air  traffic  control  system,  the 
House  bill  has  been  endorsed  by  all 
segments  of  the  aviation  industry,  and 
our  proposal  is  not  much  different. 

Tlie  Federal  Government,  in  a  coop- 
erative effort  between  the  Congress 
and  the  FAA.  must  take  steps  to  lessen 
the  risk  of  flying— a  risk  which  has 
risen  due  to  a  growing  air  travel  indus- 
try and  an  air  traffic  control  system 
which  has  lost  the  public's  confidence. 
According  to  the  Nation's  airlines,  air- 
line passenger  traffic  has  grovsm  by  87 
percent  during  the  past  decade,  air- 
craft departures  have  increased  30  per- 
cent during  that  time,  and,  currently, 
U.S.  air  carriers  have  over  400  aircraft 
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on  order  and  have  options  for  500 
more— this  at  a  time  when  the  average 
aircraft  in  the  1986  fleet  is  some  18 
percent  larger  than  those  in  service  10 
years  ago. 

Yet,  Federal  spending  for  air  traffic 
safety  has  not  Itept  pace  with  this 
growing  need.  The  flying  public  con- 
tinues to  pay  the  aviation  ticket  tax, 
shippers  pay  the  cargo  tax,  and  the 
Federal  Government  is  sitting  on  $5 
billion  of  uncommitted  funds  in  the 
aviation  trust  fund.  At  the  same  time, 
there  are  2,600  fewer  air  traffic  con- 
trollers now  than  there  were  before 
the  PATCO  strike,  pilot-reported  near 
midair  collision  reports  have  grown 
some  25  percent  in  1987  compared  to 
last  year,  and  passenger  complaints 
about  service,  as  well  as  safety,  have 
become  so  frequent  that  they  are  re- 
placing the  weather  and  challenging 
sports  as  the  most  common  topic  of 
discussion  among  travelers. 

The  Senate  Commerce  Committee, 
on  which  I  am  privileged  to  serve,  has 
done  well  to  report  out  the  FAA  reau- 
thorization bill  which  we  are  debating 
now.  The  committee  has  also  debated 
and  approved  legislation  dealing  with 
aviation  consumer  issues,  and  a  bill  to 
increase  criminal  penalties  for  viola- 
tors of  FAA  regulations.  However,  the 
committee  has  not  yet  approved  legis- 
lation dealing  with  aviation  technolo- 
gy and  safety  issues.  Therefore,  I  am 
pleased  to  join  with  my  chairman  and 
ranking  Republican  to  mandate  the 
FAA  to  develop  an  airborne  collision 
avoidance  system  for  commercial  air- 
craft—equipment to  warn  pilots  of  im- 
minent midair  collisions. 

Specifically,  this  amendment  would 
require  that  the  FAA  develop  a  colli- 
sion warning  system  known  as  TCAS 
II.  TCAS  II  would  warn  commercial 
pilots  that  their  present  course  would 
result  in  a  midair  collision,  and  that 
they  should  either  climb  or  descend  to 
avoid  an  incident.  Although  collision 
warning  systems  have  been  in  develop- 
ment for  almost  30  years,  the  FAA  has 
only  recently  started  to  test  them  on 
aircraft.  This  amendment  would  re- 
quire that  TCAS  II  be  installed  on  all 
noncommuter  commercial  planes 
within  4  years.  In  addition,  we  would 
require  that  this  collision  avoidance 
system  be  readily  upgradeable  to  a 
more  sophisticated  system,  known  as 
TCAS  III,  which  would  give  pilots  the 
option  not  Just  of  climbing  or  descend- 
ing, but  also  of  turning  left  or  right. 

Just  as  important,  this  amendment 
would  require  that  all  airplanes  flying 
in  high  traffic  density  areas  be 
equipped  with  transmitters  which 
automatically  report  the  plane's  loca- 
tion and  altitude  to  ground  control- 
lers. TCAS  II  and  III  cannot  work 
without  this  complementary  equip- 
ment in  general  aviation  and  commut- 
er aircraft.  For  this  reason,  I  am 
pleased  that  we  have  introduced  this 
amendment  which  also  requires  that 


the  FAA  to  develop  a  rule  that  all  air- 
craft flying  near  the  busiest  200  air- 
ports have  such  equipment. 

Mr.  President,  with  the  mode  C  alti- 
tude encoding  transponder  and  the 
TCAS  systems,  we  will  be  able  to 
assure  those  who  are  flying  in  Ameri- 
ca's skies  that  they  will  have  the  bene- 
fit of  the  latest  in  technological  safety 
devices  and  I  am  proud  to  offer  this 
with  my  distinguished  colleagues. 

All  segments  of  the  aviation  commu- 
nity must  work  with  the  Federal  Gov- 
ernment to  ensure  that  our  skies  are 
as  safe  as  possible.  Without  such  coop- 
eration, the  Congress  faces  an  even 
harder  road  leading  to  safer  skies. 

I  urge  my  colleagues  to  vote  for  this 
important  amendment.  We  must  see  to 
it  that  there  is  not,  again,  a  San  Diego, 
or  Cerritos.  That  is  intolerable  while  it 
remains  within  our  power  to  alter  the 
situation  and  make  the  skies  safer. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  join  Senators  Hollings. 
Danporth,  and  Wilson  as  a  cosponsor 
of  this  amendment.  This  has  not  been 
a  very  good  year  for  aviation  safety. 
While  the  Administration  sanguinely 
reports  that  the  number  of  actual  acci- 
dents are  down,  all  of  the  indicator 
lights  are  flashing  yellow:  Near  midair 
collisions  last  month  were  up  36.5  per- 
cent over  last  year.  Even  more  disurb- 
ing  is  the  fact  that  50  percent  of  these 
near  midair  collisions  now  involve  air 
carriers.  In  addition,  operational 
errors  are  up  8  percent,  and  pilot 
errors  are  up  53.6  percent.  If  we  heed 
these  warnings  now,  perhaps  we  can 
avoid  another  tragedy  like  the  one  we 
just  experienced  in  E>etroit. 

Mr.  President,  this  amendment  will 
set  deadlines  and  provide  funding  that 
will  speed  the  introduction  of  a  new 
generation  of  safety  technology.  It  will 
require  FAA  to  certify  and  commercial 
aircraft  to  install  TCAS  II,  the  state- 
of-the  art  traffic  alert  and  collision 
avoidance  system,  in  a  form  that  can 
later  be  upgraded  to  TCAS  III.  This  is 
a  wise  policy  that  takes  advantage  of 
the  best  safety  technology  now  avail- 
able without  precluding  even  more 
dramatic  safety  improvements  in  the 
future. 

But  TCAS  can  only  avoid  collisions 
with  aircraft  equipped  with  altitude- 
reporting  transponders.  Thus,  this 
amendment  requires  transponders  on 
all  aircraft  operating  in  controlled  air- 
space. The  FAA  Administrator  may 
make  exceptions  to  this  rule  only  if 
safety  can  be  guaranteed. 

The  2-year  deadline  for  transpon- 
ders auid  the  4-year  deadline  for  the 
installation  of  TCAS  mean  that  we 
will  see  dramatic  safety  improvements 
in  the  near  term.  In  the  meantime, 
FAA  will  be  pressing  ahead  to  develop 
even  more  advanced  systems. 


I  urge  my  colleagues  to  heed  the 
warning  signs  and  support  this  amend- 
ment. 

MODE  C  TRANSPONDER  REQUIREMENTS 

Mr.  HEFLIN.  Mr.  President.  I  rise 
with  some  reservations  about  the  Hol- 
llngs-E>anforth  amendment  to  require 
automatic  altitude  reporting  transpon- 
ders in  all  aircraft  entering  TCA's, 
ARSA's.  and  TRSA's. 

Obviously,  transponders  with  the  so- 
called  mode  C  altitude  encoding  capa- 
bility should  be  required  in  terminal 
control  areas  due  to  heavy  density  of 
large  air  carrier  aircraft.  It  is  unrea- 
sonable, however,  to  require  general 
aviation  aircraft  in  States  like  Ala- 
bama to  pay  for  this  sophisticated 
equipment  when  substantial  amounts 
of  Alabama's  airspace  are  not  covered 
by  FAA  radar,  and  traffic  density  is 
low. 

Let's  not  forget  that  the  controller 
at  Mobile  and  Birmingham  can  posi- 
tively identify  general  aviation  aircraft 
and  obtain  and  monitor  their  altitudes 
because  two-way  radio  contact  is  al- 
ready required  in  that  airspace  and 
radar  gives  the  location  of  aircraft, 
even  without  transponders. 

S.  1184,  under  consideration  here 
today,  has  many  solutions  to  the  prob- 
lems of  aircraft  separation  but  this 
quick  fix  is  not  necessary  or  cost-effec- 
tive for  the  occasional  users  of  ARSA's 
and  TRSA's. 

My  constituents  who  regularly  fly 
under  instrument  flight  rules,  or  oper- 
ate in  and  out  of  truly  dense  airspace, 
already  have  sophisticated  equipment. 

Until  the  new  computers  and  addi- 
tional controllers  can  be  brought  on 
board,  we  may  be  oversaturating  the 
controllers  with  unnecessary  informa- 
tion which  they  can't  adequately  use. 

Unfortunately,  this  amendment 
would  cost  many  aircraft  owners  in 
rural  States  like  Alabama  somewhere 
between  $500  and  $2,000  for  marginal, 
if  any  safety  enhancement,  to  occa- 
sionally fly  to  areas  like  Montgomery, 
Mobile,  and  Birmingham. 

While  I  support  the  sponsors'  efforts 
to  protect  the  traveling  public.  I  hope 
we  can  give  the  FAA  the  flexibility  to 
determine  the  necessity  of  mode  C  in 
ARSA's  and  TRSA's,  taking  into  ac- 
count the  radar  coverage  in  other  air- 
space in  rural  areas,  so  as  to  not  re- 
quire high  cost  equipment  for  general 
aviation  with  very  limited  value  to  the 
user  of  air  traffic  controllers. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment? 

Mrs.  KASSEBAUM.  Mr.  President, 
if  I  may  just  comment  for  a  moment 
because  I  know  that  there  are  many 
who  have  thought  this  through  very 
carefully.  It  is  an  important  safety 
issue.  If  I  could  have  offered  any  com- 
ment it  would  have  been  perhaps  that 
the  FAA  would  have  had  broader  dis- 
cretion defining  the  areas  of  density 
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and  areas  of  travel  in  which  the  trans- 
ponder would  be  required.  But  I  think 
certainly  on  the  whole  that  a  lot  of 
time  has  gone  into  this  and  there  cer- 
tainly is  no  objection  on  this  side  of 
the  aisle. 

Mr.  FORD.  Mr.  President,  there  is 
no  objection  to  the  amendment  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment? 

Mr.  HOLLINGS.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1067)  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

AMENDMENT  NO.  1068 

(Purpose:  To  improve  air  service  to  certain 
small  communities) 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraslia  (Mr.  Exon), 
for  himself.  Mr.  Baucus,  Mr.  Burdick.  Mr. 
RocKEFELLEH.  Mr.  Byrd.  Mr.  Melcher,  Mr. 
Daschle,  Mr.  Simon.  Mr.  Matsunaca,  Mr. 
Gore.  Mr.  Durenberger,  Mr.  Grassley,  Mr. 
Mitchell.  Mr.  Adams.  Mr.  Movnihan.  Mr. 
WiRTH,  Mr.  Pressler.  Mr.  Bumpers.  Mr. 
Conrad.  Mr.  Murkowski,  Mr.  Bincaman, 
Mr.  Garn,  Mr.  Boren.  Mr.  Karnes,  Mr. 
Hecht,  Mr.  Hatch,  Mr.  Boschwitz,  Mr. 
Reid.  Mr.  Wallop,  and  Mr.  Harkin,  pro- 
p>oses  an  amendment  numbered  1068. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  19.  (t)  This  section  may  be  cited  as 
the  "Small  Community  Air  Service  Improve- 
ment Act  of  1987". 

(b)  As  used  In  this  section,  the  term— 

(1)  "air  carrier"  has  the  meaning  given  to 
such  term  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(3)): 

(2)  "basic  air  service"  means,  with  respect 
to  points  not  in  the  State  of  Alaska— 

(A)  two  daily  round  trip  flights  occurring 
on  six  days  per  week,  with  not  more  than 
one  Intermediate  stop  between  the  eligible 
point  and  a  hub  airport,  which  flights  are 
scheduled  to  coincide  approximately  with 
the  beginning  and  end  of  the  business  day: 

(B)  convenient  connecting  or  single  plane 
service  at  the  hub  airport  to  and  from  a  sub- 
stantial number  of  major  destinations 
beyond  such  hub  airport; 

(C)  service  provided  in  aircraft  large 
enough  to  accommodate  estimated  passen- 
ger and  nonpassenger  traffic  at  an  average 
load  factor  for  each  such  class  of  traffic  of 
not  greater  than  50  per  centiun,  except  as 


provided  in  subparagraph  (G)  of  this  para- 
graph: 

(D)  service  provided  in  aircraft  with  at 
least  two  pilots  and  two  engines,  unless, 
after  October  31,  1978,  no  such  aircraft  have 
been  employed  in  scheduled  airline  service 
for  more  than  sixty  consecutive  operating 
days  at  such  point: 

(E)  service  provided  with  pressurized  air- 
craft for  operations  which  regularly  exceed 
an  altitude  of  eight  thousand  feet: 

(F)  service  at  fares  which  are  not  exces- 
sive when  compared  to  the  generally  pre- 
vailing fares  of  other  air  carriers  for  like 
service  between  similar  pairs  of  points:  and 

(G)  service  provided  by  an  aircraft  with  an 
effective  capacity  of  at  least  15  passengers 
unless,  after  October  31,  1978,  aircraft  with 
an  effective  capacity  of  at  least  15  passen- 
gers have  not  been  employed  from  the  eligi- 
ble point  for  more  than  60  consecutive  oper- 
ating days  of  scheduled  airline  services: 

(3)  "basic  air  service"  means,  with  respect 
to  points  in  the  State  of  Alaska,  service  at 
reasonable  fares  and  charges  that  is  not  less 
than  that  which  existed  in  calendar  year 
1976  or  two  round  trips  per  week,  whichever 
is  greater,  unless  otherwise  specified  under 
an  agreement  between  the  Secretary  and 
the  State  agency  of  the  State  of  Alaska, 
after  consultation  with  the  community  af- 
fected: 

(4)  "eligible  point"  means  any  airport  in 
the  United  States  which  is  more  than  50 
statute  miles  by  highway  from  a  hub  airport 
and  for  which  a  determination  of  essential 
air  transportation  has  been  made  under  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958 
(49  App.  U.S.C.  1389); 

(5)  "enhanced  air  service"  means  service 
whose  quality  exceeds  basic  air  service  to 
the  extent  that  it  would  require  payment  of 
compensation  under  this  section  in  excess  of 
the  compensation  required  for  such  basic  air 
service; 

(6)  "hub  airport"  means  an  airport  that 
annually  enplanes  more  than  0.25  percent 
of  the  total  annual  enplanements  in  the 
United  States; 

(7)  "new  eligible  point"  means  any  airport 
which  is  not  an  eligible  point  that  has  been 
designated  by  a  State  or  local  government 
as  a  point  to  receive  scheduled  passenger  air 
service  under  this  section,  if  such  State  or 
local  government  has  guaranteed  to  pay  50 
per  centum  of  the  compensation  paid  to  an 
air  carrier  for  providing  the  air  service  spec- 
ified by  such  State  or  local  government:  and 

(8)  "Secretary"  means  the  Secretary  of 
Transportation. 

(c)  The  Secretary  shall  pay  compensation 
to  air  carriers  to  the  extent  necessary  to— 

( 1 )  assure  that  each  eligible  point  receives 
uninterrupted  basic  air  service; 

(2)  assure  that  each  new  eligible  point  re- 
ceives air  service  of  such  type  and  quality  as 
may  be  specified  by  a  State  or  local  govern- 
ment which  has  agreed  to  pay  50  per 
centum  of  the  comp>ensation  paid  to  an  air 
carrier  to  provide  such  service;  and 

(3)  provide  for  enhanced  air  service  at 
each  eligible  point  whenever  a  State  or  local 
government  or  any  other  person  has  agreed 
to  pay  50  per  centum  of  the  additional  com- 
pensation paid  to  an  air  carrier  to  provide 
such  enhanced  air  service. 

(d)  In  selecting  an  air  carrier  to  provide 
air  service  under  this  section,  the  Secretary 
shall  give  particular  weight  to  such  carrier's 
demonstrated  reliability  in  providing  sched- 
uled air  service  and  to  such  carrier's  con- 
tractual arrangements  with  other  air  carri- 
ers to  assure  service  beyond  the  hub  airport 
in  accordance  with  subsection  (b)(2)(B)  of 


this  section.  The  Secretary  shall  pay  com- 
pensation to  air  carriers  providing  air  serv- 
ice from  the  hub  airport  to  points  beyond 
the  hub  airtx>rt  where  the  Secretary  deter- 
mines that  such  compensation  is  necessary 
to  assure  such  service.  The  Secretary  shall 
also  encourage  the  submission  of  joint  pro- 
posals by  two  or  more  air  carriers  which  re- 
flect arrangements  to  maximize  service  for 
eligible  points  to  and  from  major  cities 
beyond  the  hub  airport  of  such  carriers. 

(e)  Arrangements  for  basic  air  service 
made  under  this  section  shall,  to  the  extent 
otherwise  consistent  with  this  section,  re- 
flect the  preferences  of  the  actual  and  po- 
tential users  of  airline  service  at  the  eligible 
point.  In  determining  such  preferences,  the 
Secretary  shall  give  substantial  weight  to 
the  views  of  elected  officials  representing 
such  users.  Any  arrangement  providing  for 
enhanced  air  service  shall  include  such  pro- 
visions for  enhancements  as  are  prescribed 
by  the  governmental  entity  or  other  person 
which  has  agreed  to  pay  the  non-Federal 
share  of  compensation  and  are  otherwise 
lawful.  The  Secretary  may  require  appropri- 
ate payment  in  advance  or  such  other  secu- 
rity to  assure  that  the  non-Federal  share  of 
compensation  for  air  service  under  this  sec- 
tion is  made  in  a  timely  manner. 

(f)  An  air  carrier  may  not  terminate,  sus- 
pend, or  reduce  air  transportation  to  any  el- 
igible point  below  the  level  of  basic  air  serv- 
ice established  for  such  point  under  this  sec- 
tion unless  such  air  carrier  has  given  the 
Secretary,  the  appropriate  State  agency  or 
agencies,  and  the  communities  affected  at 
least  90  days  notice  prior  to  such  termina- 
tion, suspension,  or  reduction. 

(g)  If  an  air  carrier  has  provided  notice  to 
the  Secretary  under  subsection  (f)  of  such 
air  carrier's  intention  to  suspend,  terminate, 
or  reduce  service  to  any  eligible  point  below 
the  level  of  basic  air  service  to  such  point, 
and  if  at  the  conclusion  of  the  applicable 
period  of  notice  the  Secretary,  despite  dili- 
gent efforts,  has  not  been  able  to  find  an- 
other air  carrier  to  provide  basic  air  service 
to  such  point,  the  Secretary  shall  require 
the  carrier  which  provided  such  notice  to 
continue  such  service  to  such  point  for  an 
additional  30-day  period,  or  until  another 
air  carrier  has  begun  to  provide  basic  air 
service  to  such  point,  whichever  first  occurs. 
If  at  the  end  of  such  30-day  period  the  Sec- 
retary determines  that  no  other  air  carrier 
can  be  secured  to  provide  basic  air  service  to 
such  eligible  point  on  a  continuing  basis, 
either  with  or  without  compensation,  then 
the  Secretary  shall  extend  such  require- 
ment for  such  additional  30-day  periods 
(making  the  same  determination  at  the  end 
of  each  such  period)  as  may  be  necessary  to 
continue  air  transportation  to  such  eligible 
point  until  an  air  carrier  can  be  secured  to 
provide  basic  air  service  to  such  eligible 
point  on  a  continuing  basis. 

(h)  If  an  air  carrier  is  required  to  continue 
to  provide  service  under  subsection  (g)  of 
this  section  after  the  end  of  the  required 
notice  period,  such  air  carrier  shall  be  paid 
compensation  by  the  Secretary  for  service 
beyond  such  period  in  an  amount  which  is 
sufficient  to  cover  its  fully  allocated  actual 
costs  plus  return  on  used  and  useful  invest- 
ment (at  market  value)  attributable  to  the 
service  and  the  reasonably  demonstrable 
cost  of  opportunities  foregone  as  a  result  of 
being  obliged  to  provide  such  extended  serv- 
ice. 

(i)  The  Secretary  may  incur  obligations 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section  from  appropriations 
made  for  such  purpose. 
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(J)  In  carrying  out  the  provlaions  of  this 
section,  the  Secretary  shall  invite  the  par- 
ticipation and  comments  of  affected  State 
and  local  governments  to  the  maximum 
extent  practicable.  Arrangements  made 
under  this  section  shall  be  made  by  and  in 
the  name  of  the  Secretary. 

(it)  Section  419(g)  of  the  Federal  Aviation 
Act  of  195S  (49  App.  U.S.C.  1389(g))  is 
amended  to  read  as  follows; 

"(g)  DuKATiON  OK  Program.— This  section 
shall  cease  to  be  in  effect  after  October  1. 
19M.". 

(1)  There  is  authorized  to  be  appropriated, 
for  fiscal  year  1988.  and  each  of  the  next 
following  nine  fiscal  years,  such  sums  as 
may  be  necessary  for  carrying  out  the  provi- 
sions of  this  section. 

(m)  This  section  shall  talce  effect  on  Octo- 
ber 1,  1988.  and  shall  remain  in  effect  for 
the  120-month  period  following  the  date  of 
its  enactment. 

Mr.  EXON.  Mr.  President,  along 
with  Senators  Baocus,  Btirdick. 
Rockefeller,  Byrd,  Melcher. 

Daschle,    Simon.    Matsunaca.    Gore, 

DURENBERGER,  GRASSLEY,  MITCHELL. 
AOAMS.    MOYNIHAN.    WiRTH,    PRESSLER. 

Bumpers.  Conrad.  Murkowski.  Binga- 
MAK.  Garn.  Boren.  Karnes.  Hecht. 
Hatch.  Boschwitz,  Reid.  Wallop,  and 
Harkin.  I  am  offering  an  amendment 
to  extend  and  modify  the  essential  air 
service  law. 

Mr.  President,  we  need  to  continue 
the  Essential  Air  Service  Program. 
The  current  law  will  expire  in  1988. 
About  150  communities  in  35  States 
are  served  by  this  law  for  their  sched- 
uled air  service.  The  major  reason 
always  given  in  support  of  airline  de- 
regtilation  is  that  it  has  resulted  in 
lower  fares  for  the  flying  public.  How- 
ever, as  the  authors  of  the  Airline  De- 
regulation Act  of  1978  recognized,  de- 
regulation would  also  result  in  loss  of 
basic  adr  service  to  many  communities. 
The  1978  act  did  not  intend  a  situation 
where  "the  right  hand  giveth"  in  the 
form  of  lower  fares  but  "the  left  hand 
taketh  away"  in  the  form  of  losing  air 
service.  It  would  be  no  consolidation  to 
say  that  prices  are  lower,  once  you 
drive  for  hours  to  get  to  your  nearest 
airline  connection. 

The  inclusion  of  the  essential  air 
service  provision  in  the  1978  deregula- 
tion act  strikes  an  important  balance. 
Its  purpose  is  to  provide  a  modest 
amount  of  Federal  assistance  to  retain 
a  minimum  level  of  air  service  for  com- 
munities adl  across  America.  Basic  air 
service  is  the  lifeblood  of  our  medium 
sized  and  smaller  communities.  Keep 
in  mind  that  in  many  cases,  these 
same  communities  have  lost  both  their 
railroad  passenger  service  and  inter- 
city bus  service  in  the  not  so  distant 
past.  Loss  of  basic  air  service  would  be 
a  crippling  blow  to  their  chances  for 
economic  development  at  a  time  when 
many  of  these  communities  are  al- 
ready struggling  due  to  the  state  of 
the  agricultiutd  economy. 

The  present  program  has  been  im- 
portant and  needs  to  be  continued,  but 
as  I  stated  earlier,  it  also  needs  to  be 


improved.  The  amendment  follows  leg- 
islation I  introduced  earlier  this  year 
and  extends  the  basic  program  for  an- 
other 10  years,  just  as  the  first  EAS 
Program  was  for  10  years.  Second,  it 
makes  important  changes  in  the  pro- 
gram. In  my  opinion,  the  present  law 
has  been  interpreted  by  both  the 
former  Civil  Aeronautics  Board  and 
now  the  Department  of  Transporta- 
tion to  provide  only  the  barest  mini- 
mum level  of  air  service.  Often  it  is 
poorly  timed,  multiple  stop  service, 
and  frequently  involves  small,  eight- 
passenger  aircraft.  This  has  resulted 
in  a  drop  in  traffic  at  EIAS  cities  while 
other  airline  traffic  is  growing  tremen- 
dously. In  many  of  the  communities 
now  receiving  EAS  subsidies,  the 
amount  of  the  subsidies  would  be 
much  less  or  none  at  all  if  air  service 
in  recent  years  had  been  of  a  higher 
quality  and  greater  reliability,  so  as  to 
attract  and  hold  regular  passengers.  I 
know  in  Nebraska,  the  quality  and  re- 
liability of  service  has  been  a  major 
problem  that  has  caused  a  loss  of  pas- 
senger traffic.  Improving  the  quality 
of  service  will  improve  the  traffic 
volume  and  help  make  more  of  these 
EAS  points  self-sufficient,  thereby 
saving  dollars  on  the  cost  of  this  pro- 
gram. Accordingly,  the  amendment 
provides  that  EAS  aircraft  must  have 
at  least  15  seats.  2  pilots  and  2  engines, 
and  have  pressurized  cabins  above 
8.000  feet.  Also,  the  aircraft  are  to 
make  no  more  than  one  intermediate 
stop  between  an  EAS  city  and  a  hub 
city.  Flights  are  to  be  scheduled  on  6 
days  per  week,  instead  of  only  5  days 
per  week  as  of  now.  The  special  rules 
applying  to  Alaska  in  this  regard  are 
not  changed. 

Finally,  I  do  want  to  comment  that  I 
hope  the  administration  will  cooperate 
with  our  efforts  to  make  constructive 
changes.  The  only  specific  criticism  of 
the  current  program  by  the  adminis- 
tration brought  to  my  attention  is 
that  cities  very  close  to  hub  cities 
should  not  be  eligible.  I  could  not 
agree  more.  In  the  spirit  of  coopera- 
tion, my  amendment  addresses  this  ob- 
jection by  the  administration  to  the 
current  program.  Under  the  amend- 
ment, cities  within  50  miles  of  a  large 
or  medium  hub  city  will  not  be  eligible 
for  the  Essential  Air  Service  Program. 
I  think  this  is  fair,  addresses  the  ad- 
ministration's concerns,  and  will  help 
hold  down  costs. 

Mr.  President.  I  ask  for  the  support 
of  my  colleagues  on  this  amendment. 

Mr.  President,  legislation  very,  very 
similar  to  this  legislation  that  I 
brought  forth  and  had  printed  In  the 
Record  some  time  ago,  and  have 
talked  about  on  frequent  (Kcaslons, 
has  passed  the  House  of  Representa- 
tives overwhelmingly,  only  14  or  15 
votes  In  opposition.  Therefore.  I  hope 
that  we  cian  move  forward  expeditious- 
ly on  this  matter  rather  than  holding 
It  up.  I  would  hope  that  the  Senate 


would  quickly  approve  the  amendment 
which  has  a  substantial  nimiber  of  co- 
sponsors  that  I  have  Indicated  who 
support  this  legislation  enthusiastical- 
ly. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  this  amendment.  I  feel  that 
the  adoption  of  this  legislation  is  vital 
for  the  continued  development  of 
many  of  our  smaller  conununltles. 

It  Is  easy  to  see  that  common  carrier 
service  to  the  small,  growing  communi- 
ties is  essential  for  the  continued 
growth  and  maintenance  of  the  com- 
munities. Due  to  the  decline  of  rail 
and  bus  service  to  small  communities, 
air  service  is  of  vital  Importance  to  the 
survival  of  these  conununltles.  With- 
out the  continuance  of  the  Essential 
Air  Service  Program,  many  of  the 
small,  rural  communities  that  don't 
live  within  driving  distance  to  a 
medium  or  larger  hub  city  would  find 
It  difficult  to  attract  new  business  and 
Industry. 

However,  the  enactment  of  the  Air- 
line Deregulation  Act  of  1978  threat- 
ened to  remove  service  from  small 
communities.  In  response  to  this 
threat.  Congress  enacted  the  Essential 
Air  Service  Program.  This  program 
has  helped  ensure  the  continued  air 
service  to  those  cities  which  had  air 
service  before  deregulation.  This  pro- 
gram has  served  the  Nation  well  and 
must  be  continued. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  adopt  this  amendment. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
certainly  understand  and  appreciate 
the  interests  of  the  Senator  from  Ne- 
braska [Mr.  Exon]  regarding  essential 
air  service  and  I  understand  the  Im- 
portance of  It  to  the  State  of  Nebras- 
ka. It  Is  also  Important  to  Kansas  and 
It  Is  Important  to  many  of  the  States. 

Mr.  President,  I  would  like  to  give  a 
little  history,  however,  about  essential 
air  service  for  a  moment  and  why  I 
have  some  reservation  about  the  ex- 
pansion of  the  Essential  Air  Service 
Program  at  this  time. 

First,  the  existing  authorization  for 
essential  air  service  does  not  expire 
until  October  1,  1988,  almost  a  year 
from  now. 

I  think  before  we  expand  the  pro- 
gram at  this  point  we  should  under- 
stand a  little  bit  about  how  it  came 
into  being. 

EAS  Is  an  Important  program,  and  as 
such  I  believe  it  deserves  the  extensive 
formal  consideration  that  can  only  be 
achieved  through  the  normal  process 
of  committee  deliberations.  Unfortu- 
nately the  Aviation  Subcommittee  has 
been  overloaded  with  pressing  aviation 


Issues  this  year,  and— as  I  said— be- 
cause the  EAS  authorization  does  not 
expire  until  next  October,  the  commit- 
tee believed  the  matter  could  be  han- 
dled next  session. 

It  was  originally  authorized  as  a 
transition  program  when  the  airline 
industry  was  deregulated  in  1978.  The 
Deregulation  Act  permitted  airlines  to 
terminate  air  service  without  Govern- 
ment approval  as  a  part  of  route  de- 
regulation. Because  of  congressional 
concern  that  some  communities  would 
lose  all  air  service,  section  419  of  the 
act  guaranteed  all  communities  then 
receiving  service  would  continue  to  re- 
ceive that  service.  In  cases  where  it 
would  not  be  profitable  for  an  airline 
to  provide  such  service.  Congress  au- 
thorized a  temporary,  direct  subsidy. 

E^entlal  air  service  was  enacted  to 
bridge  a  10-year  transition  period  from 
regulated  to  deregulated  air  service. 
That  10-year  transition  period  will 
expire  in  October  of  next  year. 

What  we  need  to  do  is  make  two 
basic  decisions  about  essential  air  serv- 
ice. 

First,  do  we  want  to  convert  a  pro- 
gram that  was  designed  as  a  transition 
program  into  a  permanent  Federal 
subsidy?  If  the  answer  to  that  ques- 
tion is  yes.  we  must  decide  what  the 
conditions  and  format  of  that  subsidy 
should  be. 

I  would  think.  Mr.  President,  that 
we  would  better  serve  the  Interests  of 
those  communities  now  receiving  es- 
sential air  service  If  we  gave  the  Issue 
more  Indepth  consideration  than  it  is 
apparently  going  to  receive.  I  am  con- 
cerned, for  instance,  that  the  commu- 
nities In  Kansas  that  receive  essential 
air  service  subsidies  really  still  have  to 
pay  such  high  air  fares  because  there 
are  not  the  numbers  of  people  travel- 
ing by  air  from  these  communities, 
that  while  they  need  this  type  of 
transportation  really  it  Is  not  readily 
available  to  many  because  of  the  costs. 
I  think  we  have  to  look  at  that  as  one 
of  the  considerations. 

As  the  EAS  Program  currently 
exists.  It  falls  far  short  of  meeting  the 
needs  of  the  lo<»l  communities  It  was 
designed  to  serve.  I  think  the  number 
of  passengers  that  are  carried  by  EAS 
subsidized  carriers  has  fallen  dramati- 
cally since  the  program  began  in  1978. 

Having  said  these  things,  Mr.  Presi- 
dent, let  me  lay  out  my  specific  objec- 
tions to  the  Exon  amendment  at  this 
time.  First,  it  makes  substantial 
changes  in  the  existing  ELAS  Program 
without  the  benefit  of  committee  de- 
liberations, although  we  did  have  one 
hearing  that  reviewed  various  aspects 
of  the  program.  And  then  reauthorizes 
the  substantially  modified  program 
for  a  period  of  10  years.  Under  this 
amendment,  essential  air  service  would 
not  terminate  until  the  first  day  of 
fiscal  year  1999. 

The  second  difficulty  I  think  is  that 
it   greatly    expands    the   entitlement 


nature  of  the  existing  program.  There 
are  currently  133  communities  getting 
a  Federal  subsidy  for  the  air  service 
that  they  receive.  Providing  that  serv- 
ice is  currently  costing  the  Federal 
Government  $24  million  a  year— not  a 
large  sum  in  light  of  our  total  $1  tril- 
lion budget,  that  is  true.  The  Exon 
amendment  has  the  potential  for 
greatly  expanding  the  number  of 
points  to  which  service  Is  provided,  the 
amount  of  service— In  terms  of  the 
number  of  flights— provided  to  any 
given  community,  and  the  overall  cost 
of  the  program. 

While  I  realize  that  the  Exon 
amendment  provides  for  a  cost-sharing 
arrangement  when  service  Is  Increased, 
the  Increased  cost  to  the  Federal  Gov- 
ernment will  still  be  substantial.  The 
Congressional  Budget  Office  estimates 
this  proposal  would  Increase  the  cost 
of  the  EAS  Program  by  $35  to  $40  mil- 
lion In  fiscal  year  1989. 

Mr.  President,  there  will  be  and 
there  is  sufficient  justification  for 
Congress  to  continue.  I  think,  and  pos- 
sibly even  modify,  the  current  pro- 
gram. In  Alaska,  for  example,  there  Is 
little  doubt  that  essential  air  service  is 
a  vital  transportation  link.  In  those 
areas  where  air  service  is  truly  essen- 
tial. Congress  may  decide  that  contin- 
ued subsidized  service  Is  warranted. 
Unfortunately,  there  is  no  easy,  clear- 
cut  way  for  (ietermlnlng  that  subsi- 
dized air  service  is  truly  essential  and 
where  it  Is  simply  convenient.  That  de- 
termination, essential  service  versus 
convenient  service,  must  be  and  I 
think  would  be  a  primary  concern  of 
the  Aviation  Subcommittee  If  the  pro- 
gram were  reauthorized  under  normal 
committee  procedures. 

These  are  some  of  the  concerns  that 
I  have,  Mr.  President. 

I  will  raise  some  more  as  the  debate 
continues,  but  I  will  yield  the  floor  at 
this  time. 

Mr.  BAUCUS.  Mr.  President,  com- 
pared to  some  of  the  other  issues  that 
come  before  this  body,  the  Essential 
Air  Service  Program  may  seem  like 
small  potatoes.  But  for  remote  com- 
munities In  the  heartland  of  this  coun- 
try. It  Is  extraordinarily  Important. 

Airline  deregulation  has  made  It 
harder  for  rural  communities  to  at- 
tract new  jobs  and  keep  the  ones  they 
have.  EAS  cushions  the  blow.  That's 
why  it's  Important  for  us  to  reauthor- 
ize EAS  now. 

Rural  America  remains  In  the  grip  of 
an  economic  crisis. 

We  have  had  glittering  growth  rates 
on  the  coasts,  but  economic  depression 
In  the  heartland.  Farmers,  ranchers, 
miners,  and  tlmbermen  are  struggling 
to  survive. 

This  is  an  economic  tragedy.  As 
Franklin  Roosevelt  said,  "This  Nation 
cannot  survive  if  it  is  half  boom  and 
half  bust." 

Part  of  the  answser  is  Increased  ex- 
ports and  higher  commodity  prices. 


But  another  part  of  the  answer  is 
helping  rural  communities  diversify 
their  economies,  so  they  do  not  have 
to  depend  so  heavily  on  natural  re- 
source Industries. 

For  that,  we  need  a  good  transporta- 
tion system. 

That  does  not  just  mean  highways 
and  railroads.  In  this  day  and  age,  air 
service  is  not  a  "frill."  It  is  just  as  im- 
portant to  economic  development  as 
highways  were  30  years  ago. 

Companies  will  not  locate  In  places 
that  do  not  have  good  air  service.  This 
is  especially  true  for  the  tourism  and 
high-technology  Industries  that  rural 
communities  are  trying  hard  to  at- 
tract. 

Unfortunately,  airline  deregulation 
has  set  us  back. 

In  rural  America,  airline  deregula- 
tion has  been  a  bust. 

Since  deregulation,  seven  Montana 
cities  have  lost  jet  service,  and  air 
fares  have  risen  dramatically.  In  1978 
you  could  fly  from  Billings  to  Wash- 
ington, DC  for  $156.  Today  the  same 
ticket  wUl  set  you  back  $337,  a  116-per- 
cent Increase.  Fares  to  New  York,  San 
Francisco,  Denver,  and  Seattle  have 
risen  by  similar  amounts. 

The  same  is  true  In  rural  communi- 
ties across  the  country.  Businesses 
face: 

Flight  delays  and  economic  cancella- 
tions; reduced  or  abandoned  service; 
Inconvenient  scheduling;  decreased 
passenger  safety;  and  higher  fares. 

These  are  only  the  direct  costs.  The 
indirect  costs  include: 

Increased  costs  and  inconvenience  of 
doing  business;  a  decreased  ability  to 
attract  capital;  a  decreased  ability  to 
attract  new  businesses  and  industries; 
a  decreased  ability  to  attract  Federal 
investment  dollars;  decreased  tourism 
opportunities;  and  an  overall  decrease 
In  the  quality  of  life  and  standard  of 
living  for  those  who  live  and  work  in 
rural  communities. 

Since  1978,  the  Essential  Air  Service 
Program  has  provided  modest  funding 
to  guarantee  minimum  air  service  to 
148  rural  communities.  In  Montana. 
EAS  applies  to  Wolf  Point,  Sidney, 
Glendlve.  Miles  City,  Havre,  Lewlston. 
Glasgow,  and  West  Yellowstone. 

Mr.  President,  EAS  Is  essential. 

It  Is  an  economic  lifeline  for  the 
communities  it  serves.  Without  it, 
most  would  lose  their  air  service. 

This  would  be  a  major  blow  to  rural 
America.  The  future  of  these  EAS 
cities  is  tied  to  the  future  of  EAS. 

For  example.  Wolf  Point,  MT.  Is  one 
of  the  most  isolated  communities 
served  by  the  Essential  Air  Service 
I»rogram.  Wolf  Point  is  located  in  a 
county  that  is  half  the  size  of  Massa- 
chusetts. The  nearest  hub  airport  is 
over  325  miles  away.  Can  you  imagine 
having  to  drive  from  Washington  to 
Hartford,  CT,  to  catch  a  plane? 
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Without  air  service.  Wolf  Point 
would  be  economically  isolated.  In  ad- 
dition, medical,  postal,  and  supply 
services  would  be  dramatically  cur- 
tailed. 

The  EAS  Program  is  scheduled  to 
expire  next  October.  It  is  essential 
that  we  reauthorize  it  this  year. 

Air  carriers,  business,  and  communi- 
ty leaders  need  to  plan  for  the  future. 
It  would  be  unwise  to  put  these  small 
communities  through  the  stress  and 
uncertainty  of  a  race-against-the-clock 
reauthorization  next  year. 

For  about  $40  million  annually,  we 
have  cushioned  the  shock  of  airline 
deregulation  and  helped  keep  148  iso- 
lated rural  communities  economically 
alive.  That  is  money  well  spent. 

In  addition,  we  can  improve  the  pro- 
gram to  provide  better  scheduling, 
equipment,  and  marketing.  Our 
amendment  reforms  the  EAS  Program 
to  make  many  of  these  changes. 

Mr.  President,  for  Montana  and 
many  other  areas  in  this  country's 
heartland,  air  service  is  critical  to  eco- 
nomic development.  We  are  charting  a 
course  for  a  new  economic  future. 

An  enhanced  and  extended  program 
benefits  Montana.  It  benefits  rural 
America.  It  benefits  all  of  us. 

But,  at  the  same  time,  I  must  point 
out  that  EAS  is  not  a  panacea.  It  only 
maintains  the  current  level  of  service, 
which  is  not  adequate  to  meet  all  of 
our  economic  needs.  We  need  to  devel- 
op other  programs  to  bring  decent  air 
service  back  to  rural  America.  But 
today's  amendment  is  a  start. 

Now,  the  Senator  from  Kansas  has 
raised  a  couple  of  objections.  With  all 
respect  to  the  Senator  from  Kansas,  I 
think  they  are  fairly  minor.  One  point 
the  Senator  from  Kansas  makes  is 
that  this  amendment  authorizes  EAS 
to  1998.  That  is  right,  it  does.  In  the 
meantime,  if  Congress  in  its  wisdom 
thinks  there  should  be  changes,  we 
can  always  cut  back  on  EAS,  we  can 
make  whatever  changes  we  want  to 
make. 

For  the  sake  of  these  small  commu- 
nities in  America,  they  need  the  secu- 
rity, they  need  the  assurance,  they 
need  to  know  that  they  can  have  air 
service  so  they  can  attract  capital,  so 
they  can  attract  business,  so  they  can 
attract  tourists,  so  their  senior  citizens 
can  travel,  so  they  are  not  stranded,  so 
they  do  not  continue  to  decline.  They 
need  that  assurance. 

As  I  say  again,  we  can  always  amend 
the  legislation  later  on  if  in  our  judg- 
ment there  should  be  other  changes.  I 
do  not  think  the  lO-year  extension  is 
bad.  I  think  it  is  good.  I  think  it  is  nec- 
essary. 

Point  No.  2.  Maybe  the  current  $24 
million  might  be  slightly  increased  by 
this  amendment.  I  ask  you  what  is  so 
wrong  with  that  when  the  service  in 
these  communities  is  so  abysmally 
poor?  We  spent  $6  billion  on  the  metro 
system  in  Washington.  DC.  $6  billion. 


Eighty  percent  of  that  is  taxpayers' 
funds.  Only  20  percent  of  that  is  fares. 
If  we  can  spend  $6  billion  of  taxpay- 
ers' funds  for  a  metro  system  in  Wash- 
ington. DC.  I  think  we  can  spend  $24 
million,  maybe  $30  million  more  for 
rural  America. 

Airline  service  in  this  country  needs 
dramatic  revision.  I  introduced  an 
amendment  calling  for  a  commission 
to  study  the  effects  of  economic  de- 
regulation of  the  airline  industry.  We 
all  know  that  we  have  to  study  the 
economic  effects  of  the  deregulation 
of  the  airline  industry,  and  one  part  of 
that  is  the  effect  on  rural  America. 

I  strongly  support  the  amendment 
of  the  Senator  from  Nebraska,  and  I 
hope  the  Senate  resoundingly  ap- 
proves it.  I  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  when 
Congress  adopted  the  Airline  Deregu- 
lation Act  of  1978  it  recognized  the  im- 
portance of  providing  air  service  to 
small  cities  in  rural  or  isolated  areas. 
Congress  made  a  commitment  by  guar- 
anteeing essential  air  service  to  small 
cities  which  might  have  otherwise  lost 
scheduled  air  service.  That  10-year 
commitment  ends  October  23,  1988. 

Congress  guaranteed  essential  air 
service  in  1978  because  it  envisioned 
subsidy  free  air  service  for  EAS  com- 
munities by  the  end  of  the  10-year  au- 
thorization. Unfortunately,  that  con- 
gressional commitment  dissolved  into 
indifferent  administration  of  the  pro- 
gram, which  in  turn  led  to  indifferent 
service  to  the  cities  involved.  The  Civil 
Aeronautics  Commission  and  Depart- 
ment of  Transportation  policy  of  pro- 
viding minimum  service  and  minimum 
equipment  for  EAS  cities  led  to  declin- 
ing passenger  traffic.  EAS  communi- 
ties have  not  achieved  subsidy  free 
status  as  a  result  of  the  administration 
of  the  program.  In  fact,  virtually  all 
EAS  cities  would  lose  scheduled  air 
service  in  1988  because  they  are  not 
self-supporting  as  envisioned  by  the 
original  authorization. 

Discontinuing  EAS  as  it  now  stands 
was  not  the  original  intent  or  goal  of 
Congress  when  the  Airline  Deregula- 
tion Act  of  1978  was  passed.  We  need 
to  give  EAS  supportive  administration 
in  order  that  small  cities  have  a  realis- 
tic chance  to  develop  efficient  air  serv- 
ice. Improved  scheduling  and  proper 
equipment  will  help  reach  the  goal  of 
self-sufficiency  and  meet  the  commit- 
ment of  Congress.  A  high  percentage 
of  EAS  communities  can  become  self- 
sufficient  with  proper  administration 
and  dedication  to  improving  service 
for  the  communities. 

Elimination  of  EAS  would  be  disas- 
trous to  the  cities  involved.  In  North 
Dakota,  our  economy  has  never  fully 
recovered  from  the  effects  of  the  1982 
recession.  Railroad  lines  have  been 
abandoned,  bus  services  have  been  ter- 
minated or  reduced,  and  all  cities  are 
feeling  the  crunch  of  reduced  Federal 
revenues.  Without  essential  air  service. 


many  North  Dakota  cities  will  be  com- 
pletely cut  off  from  fast  access  to 
emergency  medical  services  and  other 
services  that  most  of  us  take  for  grant- 
ed. Many  of  the  elderly  in  North 
Dakota  will  have  only  the  automobile 
as  their  transportation  means  for  trav- 
eling hundreds  of  miles. 

Economically,  the  discontinuation  of 
EAS  could  effectively  sound  the  death 
knell  for  the  North  Dakota  cities  In- 
volved. While  still  reeling  from  the 
farm  crisis,  the  loss  of  air  service  to 
these  communities  would  reduce  to 
zero  their  chances  of  recovery  by  at- 
tracting business  development. 

In  an  age  of  instantaneous  communi- 
cation and  technological  break- 
throughs, it  is  inconceivable  that  we 
are  isolating  our  rural  communities 
and  returning  them  to  a  bygone  era.  I 
urge  my  colleagues  to  support  the  con- 
tinued authorization  of  essential  air 
service,  and  to  fulfill  the  original  com- 
mitment and  goal  of  Congress. 

Mr.  EXON.  Mr.  President.  I  have  lis- 
tened with  interest  to  the  statement 
and  arguments  by  my  friend  and  col- 
league, the  Senator  from  Kainsas.  Any- 
thing we  ever  do  around  here,  of 
course,  can  be  second-guessed— some 
legitimate  questions,  some  legitimate 
complaints.  Some  of  those  the  Senator 
from  Kansas  has  raised.  Rather  than 
dwell  on  the  negative,  however.  I 
think  we  should  dwell  on  the  positive 
aspects  of  this  program.  I  think  we 
should  realize  what  the  additional 
costs  would  be.  and  I  for  one.  as  the  in- 
troducer of  this  amendment,  and  the 
cosponsors,  recognize  that  this  is  not 
necessarily  free. 

The  answers  to  the  questions  raised 
in  the  comments  by  the  Senator  from 
Kansas  are,  No.  1.  the  secret  to  the 
success  of  this  program  and  keeping 
down  costs  is  to  recognize  that  one  of 
the  difficulties  we  are  experiencing 
right  now  with  service  that  would  at- 
tract the  traveling  public  is  that  the 
Essential  Air  Service  Program  is  so  in- 
adequate at  the  present  time  that  it 
keeps  passengers  in  rural  areas  from 
using  their  local  airports  because  of 
the  basically  lousy  service. 

The  Senator  from  Kansas  evidently 
suggests  that  since  this  program  is  al- 
ready authorized  for  another  2  years, 
why  do  we  not  just  let  nature  take  its 
course  and  make  a  determination 
later. 

Mr.  President,  that  is  the  wrong 
kind  of  reasoning.  I  suggest.  And  that 
is  the  reason  that  mayors  in  the  rural 
communities  of  America  have  united 
unanimously,  I  think,  almost,  in  sup- 
port of  a  longer  range  view  and  out- 
look of  this  program.  If  we  allow  this 
program  to  falter  along  for  another  2 
years  under  its  present  course,  the  as- 
sumption will  naturally  be.  and  prop- 
erly so,  from  the  air  traveling  public, 
that  that  will  be  the  end  of  the  pro- 
gram. The  way  the  matter  is  being 


handled  right  now,  in  all  probability, 
even  this  Senator  would  agree  that  If 
we  are  not  going  to  do  more  than  what 
we  are  doing  now.  unless  we  can  look 
further  than  2  years  from  now,  we  are 
guaranteeing  that  this  program  will 
end  in  2  years  from  now,  and  properly 
and  possibly  it  should. 

The  point  being  made  by  the  Nation- 
al Committee  of  Cities  and  States  for 
Airline  Service,  of  which  the  mayor  of 
Scotts  Bluff.  NE,  is  a  key  player  and 
had  a  key  role  in  the  introduction  of 
this  legislation,  simply  says  that  we 
need  to  send  a  clear,  reasonably  fi- 
nanced signal  for  a  10-year  period  if 
we  are  ever  going  to  turn  around  the 
decline  in  passengers  in  substantial 
portions  of  our  rural  communities. 

Putting  that  in  another  context,  Mr. 
President,  unless  we  move  now  to  look 
into  the  future  and  make  a  commit- 
ment to  the  future,  then  I  suggest 
that  we  are  doing  a  disservice  indeed 
to  our  rural  communities. 

With  regard  to  cost,  there  has  been 
some  talk  about  costs  of  this  program 
this  morning.  I  want  to  put  that  in 
perspective.  I  have  here  in  my  hand  a 
letter  from  the  Congressional  Budget 
Office  to  me  where  I  inquired  as  to  the 
cost  of  this  program. 

I  ask  unanimous  consent  that  this 
letter  from  Mr.  Edward  M.  Gramlich, 
Acting  Director  of  the  Congressional 
Budget  Office,  be  printed  in  the 
Record  in  full  immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  EXON.  In  that  letter,  CBO  says 
to  this  Senator: 

S.  582  would  authorize  a  new  small  com- 
munity air  service  program  that  would  cost, 
when  fully  implemented,  an  estimated  $10 
million  to  $15  million  more  per  year  than 
the  current  program. 

I  happen  to  feel  as  do  the  mayors  in- 
volved in  this  that  if  we  can  have  the 
foresight  to  move  ahead  to  a  commit- 
ment for  an  additional  10  years  that 
that  subsidy,  the  CBO  says  would  be 
$10  to  $15  million  more  per  year  than 
the  present  program,  would  be  consid- 
erably less  than  that  because  the  idea 
of  implementing  this  and  look  to  the 
future  with  some  assurance  that  it 
would  improve  not  only  the  quality  of 
service  but  also  would  attract  more 
airlines  to  put  the  right  type  of  equip- 
ment and  have  the  right  schedules 
into  these  airports  with  some  degree 
of  assurance  that  they  could  have  a 
reasonable  return  on  their  investment 
over  a  period  of  years. 

I  would  simply  point  out,  Mr.  Presi- 
dent, that  if  this  legislation  is  not 
passed  as  it  has  been  overwhelmingly 
in  the  House  of  Representatives— and 
I  would  simply  say  that  service  Is  not 
going  to  improve,  service  is  going  to 
continue  to  wind  down  and  deteriorate 
so  that  we  would  have  no  option  a 
year  from  now  and  certainly  not  2 


years  from  now  to  rekindle  the  pro- 
gram. 

What  we  are  trying  to  do  with  this 
proposition  is  simply  to  say  that  we 
have  a  program  out  there  that  was  not 
well  designed.  We  have  made  changes 
in  the  program  that  may  cost  under 
the  estimates  by  CBO  but  a  little  bit 
more  money  than  the  present  pro- 
gram. I  do  not  think  it  is  going  to  be 
that  much.  But  since  CBO  is  not  en- 
thusiastically for  this  program,  I  think 
it  would  be  safe  to  say  that  they  have 
not  underestimated  the  cost.  But  even 
going  along  with  their  cost  of  $10  mil- 
lion to  $15  million  more  per  year  for 
this  current  program,  even  if  that 
would  happen,  Mr.  President,  is  it  too 
much  to  ask  that  in  a  $1  trillion-plus 
budget  somehow,  somewhere  we  can 
find  or  save  an  additional  $10  to  $15 
million  if  that  becomes  necessary  to 
help  assure  the  future  of  rural  Amer- 
ica that  is  certainly  a  have-not  portion 
of  our  society  today. 

There  has  been  some  question  made 
about  how  far  this  has  been  consid- 
ered. I  would  simply  say,  Mr.  Presi- 
dent, that  we  held  an  extensive  hear- 
ing on  this  in  the  subcommittee.  It  has 
been  thoroughly  discussed  by  the  Sub- 
committee on  Aviation,  and  the  Com- 
merce Committee  which  overwhelm- 
ingly supports  it.  It  has  been  already 
endorsed  almost  ujianimously  by  the 
House  of  Representatives.  I  just  hope 
all  can  recognize  and  realize  that  this 
is  something  positive,  a  positive  signal 
to  send  to  rural  America.  And  I  would 
hope  that  it  would  be  accepted  by  the 
Senate. 

Mr.  President,  I  yield  the  floor. 
Exhibit  No.  1 
Congressional  Budget  Office. 

U.S.  Congress, 
Washington,  DC,  AprU  2,  1987. 
Hon.  J.  James  Exon, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator:  In  response  to  your  re- 
quest, the  Congressional  Budget  Office  has 
reviewed  S.  582.  the  Small  Community  Air 
Service  Improvement  Act  of  1987.  S.  582 
would  extend  the  current  small  community 
air  service  program  through  October  1990. 
The  program  currently  expires  In  October 
1988.  In  addition,  the  bill  would  authorize  a 
new  small  community  air  service  program 
for  a  period  of  ten  years. 

Relative  to  current  law.  CBO  estimates 
that  S.  582  would  increase  costs  by  about  $2 
million  to  $3  million  in  fiscal  year  1988  and 
by  $35  million  to  $40  mUlion  in  1989.  CBO 
estimates  that  costs  would  be  $40  million  to 
$50  million  annually  over  the  following  few 
years.  Funding  for  this  program  requires  ap- 
propriation, but  the  appropriation  is  consid- 
ered to  be  mandatory. 

S.  582  would  authorize  a  new  small  com- 
munity air  service  program  that  would  cost, 
when  fully  implemented,  an  estimated  $10 
million  to  $15  million  more  per  year  than 
the  current  program.  The  new  program 
would  require  that  aircraft  have  a  minimum 
of  15  seats,  be  pressurized  above  8,000  feet, 
have  an  average  load  factor  of  not  greater 
than  50  percent,  and  make  no  more  than 
one  Intermediate  stop  between  an  eligible 
point  and  a  hub  city.  There  would  be  some 
minor   cost  savings   by   eliminating   those 


points  that  are  within  an  hour's  drive  of  a 
hub  city. 

CBO's  estimate  is  based  on  the  assump- 
tion that  it  would  take  two  years  to  phase  in 
the  new  program,  and  that  the  phase-in 
period  would  begin  early  in  fiscal  year  1988. 
Therefore  the  full  costs  of  the  new  program 
would  not  be  incurred  until  1990.  Added 
costs  resulting  from  S.  582  would  also  be 
lower  in  fiscal  years  1988  and  1989  than  in 
subsequent  years  because,  under  current 
law.  the  present  small  community  air  serv- 
ice program  would  continue  in  effect 
through  October  1988.  Therefore,  the  costs 
of  S.  582  for  fiscal  years  1988  and  1989 
would  be  the  increase  over  spending  for  the 
current  program,  while  the  cost  of  bill  in 
later  years  would  be  the  full  cost  of  the  new 
program. 

CBO's  estimate  includes  some  costs  for  en- 
hanced air  service  (including  basic  air  serv- 
ice to  otherwise  ineligible  points),  which  are 
particularly  difficult  to  estimate  because 
they  would  depend  entirely  upon  the  extent 
to  which  communities  would  take  advantage 
of  this  option.  Enactment  of  this  legislation 
would  affect  the  budgets  of  state  and  local 
governments  only  to  the  extent  that  they 
opt  for  this  enhanced  air  service,  for  which 
they  would  pay  50  percent  of  the  costs. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 

With  best  wishes. 
Sincerely, 

Edward  M.  Gramlich. 

Acting  Director. 

Mr.  DASCHLE.  Mr.  President.  I  am 
pleased  to  have  the  opportimity  to  rise 
in  support  of  the  amendment  being  of- 
fered by  my  distinguished  colleague 
from  Nebraska.  As  a  cosponsor  of  this 
amendment,  I  am  fully  aware  of  the 
need  for  extending  the  Essential  Air 
Service  Program. 

South  Dakota  has  seven  EAS 
communities— Aberdeen,  Brookings, 
Huron,  Mitchell,  Pierre,  Watertown, 
and  Yankton.  One  of  seven  South  Da- 
kotans  reside  in  a  town  affected  by  the 
EAS  Program.  As  you  can  see,  the 
impact  this  program  carries  in  my 
State  is  immense. 

The  economic  crunch  being  felt  so 
severely  on  Wall  Street  the  past  2 
weeks  has  been  a  reality  in  rural 
America  for  years.  The  impact  of  the 
farm  crisis  and  the  recession  it  cre- 
ated, not  only  in  my  State  but  in  the 
home  States  of  many  distinguished 
Members  of  this  body,  has  been  dras- 
tic on  the  economies  of  many  rural 
State  communities. 

I  am  proud  that  South  Dakota  has 
taken  aggressive  steps  to  the  economic 
challenges  it  faces.  Last  week,  a 
Taiwan  trade  delegation  visited  our 
State  to  discuss  buying  South  Dakota 
products.  Further,  numerous  business- 
es are  looking  at  South  Dakota  for  lo- 
cating their  businesses.  But  these  ef- 
forts to  revitalize  our  battered  econo- 
my will  be  dealt  a  critical  blow  without 
essential  air  service. 

This  factor  was  exemplified  during 
hearings  earlier  this  year  on  essential 
air  service,  when  a  South  Dakotan 
from  the  EAS  community  of  Brook- 
ings explained  that  dally  reliable  air 
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service  to  Minneapolis  was  a  primary 
factor  in  that  city's  ability  to  attract 
the  3-M  company's  medical  product  di- 
vision. This  example  is  the  rule,  not 
the  exception,  in  economic  develop- 
ment for  rural  States.  The  importance 
of  the  Essential  Air  Service  Program 
cannot  be  overemphasized  in  this 
effort. 

EAS  is  also  vital  to  providing  ade- 
quate transportation  options  to  South 
Dakotans.  With  nonexistent  passenger 
rail  service  and  very  limited  interstate 
bus  service.  South  Dakotans  need  and 
deserve  the  option  that  EAS  provides. 

This  amendment  extends  the  EAS 
Program  for  10  years,  and  modifies 
provisions  of  the  EIAS  Program  to 
allow  for  enhancing  the  program  in 
South  Dakota  and  other  rural  States. 
I  strongly  urge  my  colleagues  to  sup- 
port this  Important  amendment. 

Mr.  BURDICK.  Mr.  President.  I 
cannot  emphasize  enough  the  impor- 
tance of  the  amendment  offered  by 
the  Senator  from  Nebraska  concerning 
essential  air  service. 

This  service  is  like  lifeline  for  rural 
America.  It  is  not  an  option,  but 
rather  a  necessity.  Essential  air  service 
is  that  one  vital  service  that  moves  not 
only  people,  but  also  communication 
and  commerce  to  towns  in  rural 
States. 

The  move  to  deregulate  the  airlines 
in  1978  started  the  push  for  very  high 
priority  on  the  busiest  and  most  prof- 
itable routes.  Essential  air  service  en- 
sures that  small,  less  profitable  routes 
are  not  abandoned. 

The  cities  of  Devils  Lake.  James- 
town, and  Williston.  ND.  are  served  by 
essential  air  service.  These  communi- 
ties awe  committed  to  quality  air  serv- 
ice and  pledge  their  support  to  main- 
tain their  airports. 

Many  of  our  Nation's  small  towns 
are  feeling  the  effects  of  an  economic 
decline.  In  order  to  attract  new  busi- 
ness and  new  residents  there  must  be 
some  amount  of  air  service. 

We  can  ill  afford  to  jeopardize  this 
vital  service.  We  must  act  to  extend 
the  Essential  Air  Service  Program.  I 
ask  my  colleagues  to  join  me  in  sup- 
port of  this  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Nebraska. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  have 
several  Members  that  are  elsewhere, 
at  the  summit  and  so  forth,  who  have 
amendments  to  this  bill  that  are  ac- 
ceptable to  both  sides.  I  have  discussed 
it  with  the  dlstingviished  Senator  from 
Nebraska.  He  is  willing  for  us  to  set 
his  amendment  aside  temporarily  so 
we  might  take  up  two  amendments, 
one  by  the  distinguished  chairman  of 
the  Finance  Committee.  Mr.  Bentsen. 


and  one  by  the  distinguished  chairman 
of  the  Budget  Committee,  Mr.  Chiles. 

If  the  Chair  will  forgive  me  for 
changing  the  schedule,  it  alters  the  ar- 
rangement I  have  had  with  some  of 
the  other  Senators.  But  I  think  they 
understand.  So,  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

AMENDMENT  NO.  1069 

Mr.  BENTSEN.  First,  I  thank  the 
distinguished  manager  of  the  bill,  and 
my  good  friend  from  Nebraska  for  his 
courtesy  in  this  regard.  What  I  have 
here  is  an  amendment  that  would  help 
citizens  of  the  Southwest  region,  par- 
ticularly of  Laredo,  TX.  It  is  in  the 
House  bill.  It  provides  the  statutory 
mechanism  for  the  airport  authority 
there  to  rent  space  at  the  airport  at 
below  market  costs  in  order  to  estab- 
lish a  commercial  base  there. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  1069. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I  of  the  bill,  insert  the 
following  new  section  (and  conform  the 
table  of  contents  of  such  title  accordingly): 

SEC.  121.  RELEASE  OF  RESTRICTIONS. 

(a)  Genehal  Rule.— Subject  to  subsection 
(b).  in  recognition  of  the  benefits  to  the 
public,  the  city  of  Laredo.  Texas,  and  its 
successors  and  assigns,  are  hereby  released 
from  all  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  instrument  of 
disposal  dated  February  12.  1975.  by  which 
the  United  States  conveyed  the  property  on 
which  the  Laredo  International  Airport. 
Laredo.  Texas,  is  located  to  such  city  to  the 
extent  that  such  terms,  conditions,  reserva- 
tions and  restrictions  apply  to  the  portion 
of  such  property  consisting  of  approximate- 
ly 680.1586  acres  of  land  which  is  designated 
under  the  1985  master  plan  and  land  use 
plan  for  the  Laredo  International  Airport  as 
being  available  for  nonaviation  purposes. 

(b>  Conditions.— The  release  granted  by 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

( 1 )  All  revenues  derived  from  the  property 
to  which  such  release  applies  shall  be  used 
for  development,  improvement,  operation, 
and  maintenance  of  the  Laredo  Internation- 
al Airport. 

(2)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  interfere  with  the  op- 
eration and  maintenance  of  such  airport. 

(3)  Property  to  which  such  release  applies 
may  only  be  rented  or  leased  if  the  term  of 
the  rental  or  lease  agreement  is  20  years  or 


less  and  If  compensation  which  is  not  less 
than— 

(A)  V4  of  fair  market  value  is  received  In 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  10  years  or  less:  and 

(B)  V^  of  fair  market  value  is  received  In 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  more  than  10  years. 

(4)  Property  to  which  such  release  applies 
may  only  be  transferred  if  compensation 
which  is  equal  to  or  more  than  fair  market 
value  is  received. 

(5)  The  city  of  Laredo.  Texas,  shall  pro- 
vide to  the  Administrator  of  the  Federal 
Aviation  Administration— 

(A)  an  accounting  and  management  plan 
acceptable  to  the  Administrator  for  manag- 
ing the  Laredo  International  Airport  gener- 
al fund:  and 

(B)  an  explanation  of  the  management  by 
such  city  of  such  general  fund  in  calendar 
years  beginning  after  December  31.  1977. 
and  ending  before  the  date  of  the  enact- 
ment of  this  Act. 

(C)  Implementation.— The  administrator 
of  the  Federal  Aviation  Administration 
shall  take  such  action  as  may  l)e  necessary 
to  carry  out  the  provisions  of  this  section. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  offer  an  amendment  to 
assist  the  citizens  of  the  Southwest 
region  of  my  State  out  of  its  economic 
slump.  This  amendment,  which  is  in 
the  House  bill,  is  to  eliminate  certain 
deed  restrictions  applicable  to  the 
nonaviation  portion  of  the  Laredo 
International  Airport  in  Laredo.  TX. 
These  deed  restrictions  have  served  to 
inhibit  the  growth  in  the  vicinity  of 
the  airport,  and  this  amendment  is  an 
effort  to  solve  this  problem. 

Mr.  President,  the  airport  at  Laredo 
is  a  former  Air  Force  base.  It  was 
given  to  the  city  of  Laredo  under  an 
agreement  in  which  the  Federal  Gov- 
ernment can  reclaim  title  to  the  land. 
The  amendment  I  am  offering  permits 
the  lease  and  rental  of  the  nonaviation 
portions  of  the  airport  at  less  than  fair 
market  value  for  the  development  of 
an  industrial  park.  The  bill  does  not 
permit  land  to  be  sold  at  below  market 
value.  It  stipulates  that  none  of  the 
land  on  airport  property  can  be  sold  or 
transferred  at  below  market  value. 

The  city  of  Laredo,  along  with  the 
rest  of  my  State,  is  involved  in  innova- 
tive economic  development  measures. 
By  permitting  the  lease  of  nonaviation 
airport  property,  it  will  allow  the  city 
of  Laredo  to  move  forward  with  its 
plans  to  develop  an  industrial  park, 
which  will  increase  conmierce  in  the 
area.  This  will  have  the  effect  of  creat- 
ing jolis  in  an  area  where  jobs  are 
most  needed. 

I  should  also  point  out  that  this  ac- 
tivity will  not  affect  airport  operations 
in  any  way.  All  of  the  airports  nin- 
ways.  tower,  terminal  areas,  and  other 
essential  aviation  portions  of  the  air- 
port are  preserved  and  any  interfer- 
ence with  essential  activities  is  prohib- 
ited. The  PAA  is  authorized  to  take 
such  action  as  is  necessary  to  carry  out 
the  provisions  of  this  amendment. 


The  amendment  is  in  the  House  bill. 
It  was  put  in  the  House  bill  by  my 
good  friend  Congressman  Bustahante. 
Mr.  Bustamaitte  has  pushed  this  issue 
for  several  months  now,  and  I  am 
pleased  to  complement  his  Herculean 
efforts  here  in  the  Senate.  It  is  a  testa- 
ment to  his  persistence  and  commit- 
ment to  his  constituents  in  the  South- 
west region  of  our  State  that  this 
matter  has  Anally  come  to  fruition. 
Mr.  President,  the  bill  has  been 
cleared  on  both  sides. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  managers  of  the 
biU  on  both  sides  of  the  aisle.  It  is  my 
understanding  that  they  have  no  ob- 
jection to  it.  I  urge  its  adoption. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tot  is  absolutely  correct.  There  is  no 
objection  on  this  side  to  his  amend- 
ment. 

Mr.  GRAMM.  Mr.  President,  I  thank 
my  distinguished  colleague  for  yield- 
ing. I  would  like  to  join  him  in  support 
of  the  amendment  just  adopted. 

Being  aware  that  our  distinguished 
colleague  in  the  House.  Albert  Garza 
BusTAMANTE,  had  taken  similar  action 
in  the  House,  I  was  working  toward 
the  achievement  of  that  goal  in  the 
Senate.  It  simply  shows  great  minds 
working  in  Texas  as  tending  to  come 
to  the  same  conclusions. 

I  am  happy  to  join  my  colleague  and 
congratulate  him  for  his  leadership, 
and  I  am  grateful,  as  I  am  sure  the 
people  of  Laredo  are,  for  this  new  op- 
portimity  that  we  have  as  a  result  of 
this  action. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mrs.  KASSEBAUM.  There  is  no  ob- 
jection on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas  [Mr. 
Bentsen]. 

The  amendment  (No.  1069)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment by  the  distinguished  Senator 
from  Nebraska  be  temporarily  set 
aside  for  the  purpose  of  taking  up  an 
amendment  by  the  Senator  from  Flor- 
ida [Mr.  Chiles]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1070 

(Purpose:  To  promote  safety  in  navigable 
airspaces) 

Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
proposes  an  amendment  numbered  1070. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  strike  out  lines  IS  and  16  and 
insert  in  lieu  thereof  the  following: 

(10),  as  so  redesignated,  and  inserting  in 
lieu  thereof  a  semicolon; 

On  page  2,  strike  out  line  23  and  insert  in 
lieu  thereof  the  following: 
"extent:  and 

"(12)  it  is  in  the  national  interest  to  insure 
that  nonaviation  usage  of  navigable  airspace 
be  accommodated,  but  not  allowed  to  de- 
crease the  safety  and  capacity  of  the  air- 
space and  airport  system  this  title  is  devel- 
oping.". 

On  page  4.  between  lines  17  and  18.  insert 
the  following  new  sections: 

"Sec.  3A.  Section  504(a)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49 
U.S.C.  2203(a))  is  amended— 

"(1)  by  designating  the  existing  text  as 
paragraph  (a)(1):  and 

'(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  As  soon  as  feasible  following  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall,  in  reviewing  and  revising 
the  plan,  take  into  account  tall  structures 
which  reduce  safety  or  airport  capacity.  In 
addition,  the  Secretary,  in  carrying  out  such 
review  and  revision,  shall  make  every  rea- 
sonable effort  to  address  the  legitimate 
needs  of  air  cargo  operations,  and  STOL/ 
VSTOL  and  rotary  wing  aircraft  oper- 
ations.". 

"Sec.  3B.  Section  1101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1501)  is 
amended  to  read  as  follows: 

"HAZARDS  TO  SAFE  AND  EFFICIENT  AIR  COM- 
MERCE AND  THE  PRESERVATION  OF  NAVIGABLE 
AIRSPACE  AND  AIRPORT  TRAFFIC  CAPACITY 

"Sec.  1101.  (a)  The  Secretary  of  Transpor- 
tation (hereinafter  in  this  section  referred 
to  as  the  Secretary)  shall,  by  rules  and  reg- 
ulations, or  by  order  where  necessary,  re- 
quire all  persons  to  give  adequate  public 
notice.  In  the  form  and  manner  prescribed 
by  the  Secretary,  of  the  construction  or  al- 
teration, or  of  the  proposed  construction  or 
alteration,  of  any  structure  where  notice 
will  promote  safety  in  air  commerce  as  well 
as  the  efficient  use  and  preservation  of  the 
navigable  airspace,  and  airport  traffic  capac- 
ity at  public-use  airp>orts. 

"(b)  Where  the  Secretary  determines,  ac- 
cording to  rules  and  regulations,  that  the 
construction  or  alternation  of  any  structure 
may  constitute  a  physical  obstruction  in 
navigable  airspace,  the  Secretary  shall  con- 
duct an  aeronautical  study  to  determine  the 
extent  of  the  adverse  impact,  if  any,  on  the 
safe  and  efficient  use  of  the  navigable  air- 
space. Uix>n  completion  of  such  an  aeronau- 
tical study,  the  Secretary  shall  issue  a 
report  fully  disclosing  the  extent  of  the  ad- 
verse impact  on  the  safe  and  efficient  use  of 
the  navigable  airspace  which  the  Secretary 
determines  will  result  from  the  construction 
or  alteration  of  a  structure. 

"(c)  When  conducting  an  aeronautical 
study  to  determine  the  impact  of  the  con- 
struction or  alteration  of  a  structure,  the 
Secretary  shall  thoroughly  consider,  accord- 
ing to  rules  and  regulations,  all  factors  rele- 


vant to  the  efficient  and  effective  use  of  the 
navigable  airspace,  and  shall  specifically 
consider: 

"(1)  the  Impact  on  arrival,  departure,  and 
en  route  procedures  for  aircraft  operating 
under  visual  flight  rules; 

"(2)  the  Impact  on  arrival,  departure,  and 
en  route  procedures  for  aircraft  operating 
under  instrument  flight  rules; 

"(3)  the  Impact  on  all  existing  public-use 
airports  and  aeronautical  facilities; 

"(4)  the  impact  on  all  planned  public-use 
airports  and  aeronautical  facilities;  and 

"(5)  the  cumulative  impact  resulting  from 
the  proposed  construction  or  alteration  of  a 
structure  when  combined  with  the  impact 
of  other  existing  or  proposed  structures. 

"(d)  In  the  administration  of  laws  relating 
to  broadcast  applications  and  the  conduct  of 
aeronautical  studies  relating  to  broadcast 
towers,  the  Federal  Communications  Com- 
mission and  the  Federal  Aviation  Adminis- 
tration shall  take  such  action  as  may  be  nec- 
essary to  efficiently  coordinate  the  receipt, 
consideration  of.  and  action  upon  such  ap- 
plications and  the  completion  of  associated 
aeronautical  studies.". 

Mr.  CHILES.  Mr.  President.  I  offer 
an  amendment  which  will  help  make 
flying  safer.  It  will  help  preserve  limit- 
ed airspace  around  our  crowded  air- 
ports and  protect  airspace  for  planned 
airport  expansion.  For  the  first  time, 
it  will  require  the  Federal  Aviation  Ad- 
ministration to  consider  the  effects  of 
tall  towers  and  other  tall  structures 
not  only  on  safety  but  on  air  system 
capacity.  Tall  structures  are  dangerous 
in  two  ways.  The  first  is  the  obvious 
danger  they  present  to  aircraft.  In  my 
State  we  have  experienced  a  number 
of  tragedies,  the  most  recent  a  crash 
near  the  Venice  Airport  last  February. 
A  veteran  pilot  and  his  two  passengers 
were  killed. 

The  less  obvious  danger  is  the  way 
tall  structures  affect  aircraft  operat- 
ing under  tx>th  visual  and  instnmient 
flight  rules.  Towers  effectively  block 
out  a  large  section  of  surrounding  air- 
space. Over  time,  the  cumulative 
effect  can  be  very  dramatic,  as  low- 
level  enroute  and  airport  approach 
and  departure  traffic  must  make  al- 
lowance for  the  towers.  By  crowding 
that  traffic  into  smaller  airspace  the 
chance  of  accidents  is  increased. 

The  effect  can  be  expensive,  too.  For 
example,  a  tall  structure  may  limit  the 
usability  of  an  instrument  landing 
system  that  was  paid  for  with  several 
million  dollars  in  Federal  airport  grant 
funding.  And  the  problem  is  not  only 
with  existing  airports  and  runways. 
Tall  structures  may  block  planned  new 
airports  and  runways  needed  to  meet 
growth  in  air  traffic.  That  is  a  real,  se- 
rious problem  for  States  like  Florida, 
where  growth  is  unchecked  and  devel- 
opments is  taking  its  toll  on  available 
property. 

For  that  reason  I  have  been  working 
with  interested  groups,  the  Commerce 
Committee,  the  Federal  Aviation  Ad- 
ministration, and  the  Federal  Commu- 
nications Commission  to  revise  the 
basic  statutes  governing  FAA  review  of 
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tall  structures.  The  amendment  I  am 
offering  today  is  the  result  of  that 
work,  and  I  would  like  to  thank  the 
Aircraft  Owners  and  Pilots  Associa- 
tion, the  National  Association  of 
Broadcasters,  the  National  Association 
of  State  Aviation  Officials  and  the 
Florida  Department  of  Transportation 
for  their  good  faith  efforts. 

The  amendment  asserts  that  a  bal- 
ance should  be  struck  between  avia- 
tion and  nonaviation  use  of  the  Na- 
tion's airspace.  It  requires  the  FAA  to 
fully  disclose  the  impact  of  proposed 
structures  on  the  Nation's  airspace 
system.  It  requires  the  FAA  and  the 
FCC  to  coordinate  the  review  of 
broadcast  license  applications.  These 
are  sensible  provisions,  and  I  am 
pleased  to  offer  them  today. 

Mr.  FORD.  Mr.  President,  this  tall- 
tower  amendment  by  the  distin- 
guished Senator  is  in  order,  and  we  ap- 
prove it  on  this  side. 

Mrs.  KASSEBAUM.  It  is  approved 
on  this  side  as  well.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1070)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Nebraska  to 
temporarily  set  aside  so  that  the  Sena- 
tor from  Texas  [Mr.  Bentsen]  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEirDICKNTIfO.  1071 

(Purpose:  To  extend  the  Airport  And 
Airway  Trust  Fund  taxes,  and  for  other 
purposes) 

Mr.  BENTSEN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bnrrsnt] 
for  himself  and  Mr.  Pack  wood,  proposes  an 
amendment  numbered  1071. 

Bir.  BEINTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
newUUe: 

TTfUI  II— AMENDMENTS  TO  THE  INTERNAL 
REVENUE  CODE  OP  19M 

sac  Ml.  SHORT  TTTLE:  AMENDMENT  OT  ItM  CODE. 

(a)  Shokt  Tttle.— This  title  may  be  cited 
as  the  "Airport  and  Airway  Revenue  Act  of 
19n'. 


<b)  AMEMDMEirT  OF  1986  CoDK.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

SEC.  tn.  4.YEAR  EXTENSION  OF  TAXES  ON  TRANS- 
PORTATION BY  AIR;  REDUCTION  OF 
TAXES  IN  IWI  IF  FUNDS  REMAIN  UN- 
OBLIGATED 

(a)  Tax  on  Transportation  or  Persons  by 
Air.— Section  4261(f)  (relating  to  termina- 
tion of  tax  on  transportation  by  air)  i& 
amended  to  read  as  follows: 

••(f)  Tbrmination;  Reduction  in  1991  If 
Funds  Remain  Unobligated.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  taxes  imposed  by  this 
section  shall  apply  with  respect  to  transpor- 
Ution  beginning  after  August  31.  1982.  and 
before  January  1.  1992. 

•■(2)  Reduction  of  rate  in  i»9i.— In  the 
case  of  transportation  beginning  in  1991.  if 
the  unobligated  balance  in  the  Airport  and 
Airway  Trust  Fund  as  of  September  30.  1990 
(as  determined  by  the  Secretary)  exceeds 
$3,000,000,000,  then— 

••(A)  subsections  (a)  and  (b)  shall  each  be 
applied  by  substituting  4  percent'  for  8  per- 
cent', and 

••(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting •$1.50'  for  •IS'. 

••(3)  Treatment  of  obligations.— For  pur- 
poses of  determining  the  unobligated  bal- 
ance of  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)— 

■•(A)  In  general— Except  as  provided  in 
subparagraph  (B).  an  amount  shall  be  treat- 
ed as  obligated  when  it  is  appropriated. 

"(B)  Amounts  obligated  under  section 
SOS  or  AIRWAY  improvement  act.— An 
amount  shall  be  treated  as  obligated  under 
section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  when  such  amount  is 
authorized.". 

(b)  Tax  on  Fuels  Used  in  Noncommercial 
Aviation.— 

(1)  In  general.- Section  4041(c)(5)  (relat- 
ing to  termination)  is  amended  to  read  as 
follows: 

"(5)  Termination:  reduction  in  i»ti  ir 
nnros  remain  unobligated.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  taxes  imposed  by 
paragraphs  (1)  and  (2)  shall  apply  during 
the  period  beginning  on  September  1,  1982, 
and  ending  on  December  31.  1991. 

••(B)  Reduction  of  rate  in  i9»i.— In  the 
case  of  any  sale  or  use  during  1991.  if  para- 
graph (2)  of  section  4261(f)  applies  during 
1991.  then— 

•'(i)  paragraph  (1)  shall  be  applied  by  sub- 
stituting 7  cents'  for  14  cents',  and 

■•(ii)  no  tax  shall  be  imposed  under  para- 
graph (2). ". 

(2)  RXrUND  OP  FUEL  TAXES  ON  NONCOMMER- 
CIAL AVIATION.— 

(A)  In  gknexal.— Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is 
amended  by  redesignating  subsection  (p)  as 
subsection  (q)  and  by  inserting  after  subsec- 
tion (o)  the  following  new  subsection: 

"(p)  Gasoline  Used  in  Noncommercial 
Aviation  During  1991.— Except  as  provided 
In  subsection  (k).  If  section  4041(cXSKB)  ap- 
plies during  1991  and— 

"(1)  any  tax  is  imposed  by  section 
4041(cK2)  or  4081  on  any  gasoline  sold 
during  1991.  and 

"(2)  such  gasoline  is  used  as  a  fuel  in  any 
aircraft  In  noncommercial  aviation  (as  de- 
fined In  section  4041(cK4)), 
the  Secretary  shall  pay  (without  Interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 


amount  equal  to  the  excess  (if  any)  of  the 
aggregate  amount  of  tax  paid  under  sections 
4041(c)(2)  and  4081  on  the  gasoline  so  used 
over  an  amount  equal  to  6  cents  multiplied 
by  the  number  of  gallons  of  gasoline  so 
used.". 

<B)  Technical  amendments.— 

(i)  Paragraph  (1)  of  section  6427(1)  is 
sunended  by  striking  out  "or  (h)"  and  insert- 
ing in  lieu  thereof  "(h),  or  (p)". 

(ii)  Clause  (1)  of  section  6477(iH2KA)  la 
amended  by  striking  out  "and  (h)"  and  In- 
serting in  lieu  thereof  '(h),  and  (p)". 

(c)  Tax  on  Transportation  of  Property 
BY  AiR.— Section  4271(d)  (relating  to  termi- 
nation) is  amended  to  read  as  follows: 

"(f)  Termination;  Reduction  in  1991  if 
Funds  Remain  Unobligated.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  taxes  imposed  by  this 
section  shall  apply  with  respect  to  transpor- 
Ution  beginning  after  August  31,  1982,  and 
before  January  1.  1992. 

"(2)  Reduction  in  rate  in  1991.— In  the 
case  of  transportation  beginning  in  1991,  If 
paragraph  (2)  of  section  4261(f)  applies 
during  1991.  then  subsection  (a)  shall  be  ap- 
plied by  substituting  '2.5  percent'  for  "5  per- 
cent'.". 

(d)  Expenditures  From  Trust  Fund.— 

(1)  In  general.— Section  9502(b)  (relating 
to  transfer  to  Airport  and  Airway  Trust 
Fund  of  amounts  equivalent  to  certain 
taxes)  is  amended  by  striking  out  "January 
1,  1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "January  1.  1992". 

(2)  Expenditures  from  ^rRusT  fund.— The 
material  preceding  subparagraph  (A)  of 
paragraph  (1)  of  section  9502(d)  (relating  to 
expenditures  from  Airport  and  Airway 
Trust  Fund)  is  amended  by  striking  out  "Oc- 
tober 1.  1987"  and  inserting  In  lieu  thereof 

"October  1,  1990 ". 

(3)  Trust  fund  purposes.— Subparagraph 
(A)  of  section  9502(d)(1)  is  amended  by  In- 
serting before  the  semicolon  ""or  under  the 
Airport  and  Airway  Capacity  Expansion  Act 
of  1987  (as  such  Act  was  in  effect  on  the 
date  of  the  enactment  thereof)". 

SEC  ZM.  EXEMPTION  OF  CERTAIN  HELICOPTERS 
FROM  TAX  ON  TRANSPORTATION  OF 
PERSONS  BY  AIR. 

(a)  Exemption.— Subsection  (e)  of  section 
4261  (relating  to  exemption  for  certain  hell- 
copter  uses)  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (1),  by  inserting 
"or"  at  the  end  of  paragraph  (2),  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  any  other  use  if  tax  is  Imposed  under 
section  4041(c)  or  4081  on  fuel  used  In  con- 
nection with  such  use.". 

(b)  Imposition  of  Tax  on  Fuels  Used  by 
Helicopters  Exempt  From  Tax  on  Trans- 
portation OF  Persons.— Paragraph  (4)  of 
section  4041(c)  (defining  noncommercial 
aviation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Except 
as  provided  in  subsection  (1).  the  term  'non- 
commercial aviation'  shall  include  the  use  of 
any  helicopter  which  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970  or  otherwise  uses  services 
provided  pursuant  to  the  Airport  and 
Airway  Improvement  Act  of  1982.". 

(c)  Technical  Amendments.— Sections 
4261(e)  and  4041(1)  are  each  amended  by 
striking  out  •'System  Improvement  Act"  and 
inserting  In  lieu  thereof  "Improvement 
Act". 

(d)  Effective  Date.— 

(1)  ExKMrnoR.— The  amendments  made 
by  subsection  (a)  shall  apply  to  transporta- 


tion beginning  after  September  30,  1988,  but 
shall  not  apply  to  any  amount  paid  on  or 
before  such  date. 

(2)  Fuels  TAX.-^The  amendment  made  by 
subsection  (b)  shall  apply  to  sales  or  uses 
after  September  30,  1988. 

Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  the  Finance  Committee,  I 
am  offering  an  amendment  to  the  Air- 
port and  Airway  Capacity  Expansion 
Act  of  1987. 1  am  joined  in  offering  the 
amendment  by  the  distinguished  rank- 
ing minority  member,  Senator  Pack- 
wood.  This  amendment  provides  the 
financing  necessary  to  fund  the  pro- 
grams authorized  in  the  Airport  and 
Airway  Expansion  Act. 

Presently,  a  variety  of  taxes  are  im- 
posed on  air  travel  and  air  freight. 
These  include  an  8-percent  excise  tax 
on  air  passenger  tickets,  a  5-percent 
tax  on  domestic  air  freight,  a  $3  tax  on 
international  passenger  departures 
and  taxes  of  12  cents  and  14  cents,  re- 
spectively, on  gasoline  and  other  fuels 
used  for  noncommercial  aviation. 
These  taxes  are  paid  into  the  airport 
and  airway  trust  fund.  They  expire  at 
the  end  of  1987. 

The  Finance  Committee  amendment 
would  extend  these  taxes  for  4  years, 
from  January  1.  1988,  through  Decem- 
ber 31,  1991.  The  amendment  specifies 
that  revenues  from  these  taxes  will  go 
into  the  airport  and  airway  trust  fund 
during  this  4-year  period,  and  the 
amendment  authorizes  the  expendi- 
ture of  fimds  from  the  trust  fund  for 
these  years  for  the  purposes  specified 
in  the  authorization  portion  of  the  air- 
port and  airway  bill. 

The  Finance  Committee  amendment 
also  contains  one  other  provision 
which  I  would  like  to  call  to  the  atten- 
tion of  the  Senate:  the  amendment 
provides  for  a  reduction  in  tax  rates  if 
the  assets  in  the  trust  fund  are  not  ex- 
pected. 

Presently,  a  surplus  of  approximate- 
ly $5.6  billion  exists  in  the  airport  and 
airway  trust  fund,  because  most  of  the 
expenditures  which  were  authorized  in 
the  1982  authorizing  legislation  have 
not  been  made.  It  was  the  Finance 
Committee's  judgment  that  some 
action  should  be  taken  to  see  to  it  that 
the  surplus  is  reduced  in  the  future. 
The  committee  felt  that  if  special 
taxes  were  to  continue  to  be  collected 
on  air  services,  those  taxes  either 
should  be  spent  for  their  intended  pur- 
poses, or  the  taxes  should  be  reduced 
to  reflect  the  surplus. 

To  provide  an  incentive  to  spend  the 
trust  fund  balances  as  envisioned  by 
the  Congress,  the  committee  amend- 
ment includes  a  so-called  trigger  mech- 
anism proposed  by  Senator  Packwood. 
Under  this  provision,  the  airport  and 
airway  taxes  would  automatically  be 
cut  by  50  percent  for  fiscal  year  1991  if 
there  is  an  excessive  surplus  in  the 
trust  fund  at  the  end  of  fiscal  year 
1990.  The  Finance  Committee  set  the 
allowable  surplus  at  $3  bUlion;  a  sur- 
plus bigger  than  that  would  trigger 


the  cut  in  taxes.  This  trigger  mecha- 
nism will  help  prevent  the  Govern- 
ment from  continuing  to  collect  avia- 
tion trust  fund  taxes  in  large  amoimts 
without  spending  them  for  the  impor- 
tant purposes  for  which  they  are  in- 
tended. 

I  hope  the  Senate  will  act  favorably 
upon  this  amendment. 

Mr.  CHILES.  Mr.  President,  the  trig- 
ger provision  in  this  amendment 
would  halve  aviation  taxes  if  the  trust 
fund  surplus  is  not  below  $3  billion  at 
the  end  of  1990.  The  only  way  this 
level  can  be  met  is  if  the  Senate  au- 
thorizing bill  is  fully  appropriated  and 
if  CBO's  February  economics  are  used. 
Under  CBO's  August  assumptions,  ap- 
propriations would  have  to  exceed  au- 
thorized levels  to  draw  the  trust  fund 
down  to  below  $3  billion.  Since  author- 
izations are  rarely  fully  appropriated, 
it  is  clear  that  the  trigger  tax  will  lose 
revenues  in  1991.  Preliminary  CBO  es- 
timates, outlined  in  a  staff  memoran- 
dum, indicate  that  loss  to  be  at  least 
$1.4  billion. 

Clearly,  we  want  to  be  very  careful 
when  we  consider  reducing  revenues. 
We  are  currently  involved  in  serious 
negotiations  to  provide  real  deficit  re- 
duction. I  am  very  concerned  that  we 
do  not  reduce  the  resources  available 
for  that  effort.  I  therefore  ask  that 
my  friend  from  Texas,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, consider  this  revenue  loss  very 
carefully  in  conference. 

Mr.  President,  it  appears  that  this 
amendment  would  be  a  revenue  loser, 
losing  about  $1.4  billion  in  1991,  and 
more  in  the  outyears.  CBO  has  done 
an  analysis  on  that,  and  I  have  just  re- 
ceived it. 

I  say  to  the  chairman  and  the  rank- 
ing member  that  I  hope  this  is  an  item 
they  wiU  look  at.  I  hope  they  will  look 
at  it  in  conference.  I  think  this  is 
something  we  would  have  to  look  at 
carefully  in  conference,  because  it  is  a 
potentially  large  revenue  loser. 

I  ask  unanimous  consent  to  have  the 
CBO  analysis  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC,  October  28,  1987. 
Memorandum 

To:  Steve  Homburg. 

From:  Mark  Dayton,  Mitch  Rosenfeld,  and 

Linda  Radey. 
Subject:  Trigger  Tax. 

In  response  to  your  request,  we  have  pro- 
jected the  budgetary  effect  of  the  trigger 
tax  amendment  to  S.  1184  adopted  by  the 
Senate  Finance  Committee.  This  amend- 
ment would  reduce  by  one-half  current  avia- 
tion excise  tax  rates  on  January  -1,  1991  If 
the  unconunitted  balance  in  the  Airport  and 
Airway  Trust  Fund  exceeds  $3.0  billion  at 
the  end  of  fiscal  year  1990. 

CBO  projected  the  level  of  the  uncommit- 
ted balance  in  the  Trust  Fund  tmder  eight 
scenarios.  In  every  case  but  two,  the  trigger 
would  take  effect  and  projected  tax  collec- 


tions would  be  reduced  In  1991.  The  two  leg- 
islative proposals  currently  before  the  Con- 
gress for  funding  aviation  programs  (S.  1184 
and  H.R.  2310)  projected  under  the  CBO 
February  baseline  assumptions,  are  the  ex- 
ceptions. If  the  trigger  were  to  take  effect, 
tax  revenue  would  be  reduced  by  $1.4  billion 
in  fiscal  year  1991. 

Table  1  details  the  projected  end-of-year 
uncommitted  balance  in  the  Trust  Fund  sce- 
narios. The  uncommitted  balance  is  the  por- 
tion of  the  cash  balance  that  has  not  yet 
been  committed.  An  amount  is  committed 
when  it  is  appropriated  (for  the  appropri- 
ated accounts)  or  authorized  (for  the 
grants-in-aid  program). 

TABLE  1.— UNCOMMITTED  BALANCES  IN  AIRPORT  AND 

AIRWAY  TRUST  FUND 

[By  fiscal  year,  ii  mnans  of  dolan] 

1987    19B8    1989     1990     1991      1992 

fWgusI  1987BaalM>- 5.520  7.270  9.400  11,880  14.760  18.100 

Fetmiaty  1987BairfM< 5.200  6.740  8.500  10.570  12.970  15.730 

ceo  reeslnule  ill  He 

PresidBils  budgrt  = 5.520  4.950  4.580  4.510  4.910  5.800 

HR  2890*       5.520  6.160  7.170  8.520  10,160  12.260 

S,  1184  (tapisl)  »                5.520  5.010  4.670  4.150  (•)  (•) 

S  1184  (Wmiary) '             5.200  4,480  3.790  2.890  (•)  (•) 

HR  2310(A«Jiisl)'             5.520  4,970  4,210  3,060  2,390  2.050 

H.R.  2310  (F«t)ru»y)  • 5.200  4,430  3,330  1,790  720-100 

'  August  1987  iBsehne  budget  aultnrity,  outlays,  revenues  an)  Kiterest 
rales 

'Felniary  1987  baseline  budget  autlnnty,  outlays,  revenues  and  interest 
rales 

'  Adnnistration  budget  autlunty  and  outlays  (C80  reestimale)  and  Ai«ust 
1987  basdne  reveniies  and  interest  rates 

•  HR  2890  budget  authority  and  outlays  (lor  fiscal  yeai  1988)  and  August 
1987  bastfme  revenues  and  mleresl  rates  Tlie  figures  assume  C80  baseline 
rales  ol  inflation  for  fiscal  years  1989-92  lor  the  trust  fimd  prorams  Budget 
autlMdty  lo<  the  GrantsmAid  Program  is  based  on  HR  2310  levels,  the 
oUigalnn  ceding  lor  liscal  year  1988  lor  Itie  Grants-ifiAd  Proeram  is  based  on 
HR  2890,  andtlK  oMgatioii  ceilings  for  fiscal  years  1989-92  are  based  on 
HR  2310  levels  Butget  authority  aad  outlays  for  fiscal  year  1988  hx  the 
Anatnn  tWeather  Services  Program  are  iBStd  on  HR  2763 

'  S  1184  budget  authority  a*d  dldM  ml  August  1987  baseline  revenues 
and  interest  rales  The  figures  asMM  M  anopnation  ol  authonzalnns.  and 
assume  thai  the  nuximum  amomts  for  the  trust  lund  portion  ol  FAA 
Q|)eralicns  mil  be  appropriated 

<  S  1184  would  reauthorize  trust  fund  programs  for  only  3  years,  through 
1990 

'S  1184  budget  aulhonty  and  outlays  and  February  1987  baseline 
revenues  and  interest  rates  The  figures  assume  h«  appropnahon  of  authoriza- 
tions, and  assume  thai  the  manmum  amounts  lor  the  trust  lund  portion  ol 
FAA  operations  will  be  appropriated 

■  H  R  2310  budget  authority  and  outlays  and  August  1987  baseline  revenue 
and  interest  rates  The  ligures  assume  C80  basdne  rates  ol  inflation  lor  fiscal 
years  1990-92  tor  the  Research,  Engmeiing  and  Oevetonenl  Program,  whidi 
was  authonzed  lor  only  2  yr  (liscal  years  1988  and  1989)  The  ligures  also 
assume  lull  appropriatwi  ol  authorizations,  and  assume  that  the  manmum 
amounis  loi  the  trust  lund  portion  ol  FAA  operations  will  be  afvopnaled 

>HR  2310  budget  authority  and  outlays  and  Febniaiy  1987 
revenues  and  interest  rates  The  figures  assume  CBO  btadae  nks  it  i 
lor  fiscal  years  1990-92  tor  the  Researdi,  En|iMerii«  ai 
Program,  which  was  authgriNd  lac  a»  2  yr.  (teal  ijMB  ISH  adlMS). 
The  figures  also  assume  M  mmntm  »  tMmiMm,  mt  toam  IM 
the  manmum  amounis  for  the  trust  fund  portJon  ol  fAA  openligK  Ml  be 
appropriated 

Source  Congressional  Budget  Office. 

You  should  note  that  the  projections  for 
S.  1184  and  HR.  2310  in  Table  1  are  based 
on  the  assumption  that  all  accounts  are 
fully  appropriated  at  their  authorized 
levels.  This  results  In  the  maximum  reduc- 
tion in  the  uncommitted  balance.  However, 
over  the  period  1982-1987,  appropriations 
have  only  been  approximately  75  percent  of 
total  authorizations. 

Table  2  details  the  projected  revenues  to 
the  Trust  Fund  under  the  August  1987  base- 
line and  under  S.  1184  <with  August  1987 
baseline  assumptions  and  assuming  that  the 
trigger  does  take  effect).  Since  S.  1184  only 
extends  taxing  authority  through  calendar 
year  1991,  projected  revenues  shown  for  the 
Senate  bill  in  1992  only  Include  collections 
based  on  accrued  liabilities  Incurred  during 
the  last  quarter  of  calendar  year  1991. 
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TABU  1.— EXCISE  TAX  REVENUE  TO  AIRPORT  AND  AIRWAY 
TRUST  FUND 


Itir  tall  m.  •  IMons  It  (Unl 

l«7    im    IMS    1990    1991 

1992 

■  .._             .     12      15      19      42      4i 
- 12      IS      19      4  2      11 

4.9 

•10 

>  TIB  mUfSt^  In  IK  Ul  <Hfta  ol  im  faot  »w  MCI  S  IIM 
n*  MUn  Kiii  (HI  mpm0i  Dk  31.  1991 
Sarer  CawoMal  M|M  (Wo. 

Mr.  BEINTSEN.  Mr.  President,  I  un- 
derstand the  concern  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. I  share  that  concern.  We  will 
work  together  to  see  what  can  be  done 
to  bring  this  deficit  back  into  balance. 

Mr.  CHILES.  I  thank  the  Senator. 

Mr.  PORD.  Mr.  President,  the  dis- 
tinguished Senator  from  Texas  has  ex- 
plained this  amendment  adequately.  It 
is  inportant  to  this  piece  of  legislation, 
and  we  on  this  side  will  accept  his 
amendment. 

Mrs.  KASSEBAUM.  We  accept  the 
amendment  on  this  side.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1071)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PORD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ne- 
braska for  allowing  us  to  accommodate 
those  members  of  the  economic 
summit  who  are  vital  to  this  piece  of 
legislation.  Their  amendments  have 
now  been  adopted,  and  we  have  accom- 
modated them.  I  want  to  express  my 
appreciation  to  all  those  who  have  al- 
lowed us  to  proceed  in  this  fashion. 

We  are  now  back  on  the  amendment 
of  the  Senator  from  Nebraska. 

AMKirDlfKirT  NO.  lOSS 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thtunk 
the  Senator  from  Kentucky,  the  chair- 
man of  the  Aviation  Subcommittee. 

I  was  pleased  to  yield  especially  to 
the  Senator  from  Texas  and  the  Sena- 
tor from  Florida,  who  are  key  negotia- 
tors in  the  very  important  matter  that 
is  going  on  right  now.  today,  on  the 
budget.  I  know  that  they  have  more 
severe  constraints  than  anybody  else 
in  the  Senate,  and  I  want  to  hasten 
their  work  any  way  I  can.  I  was  glad  to 
accommodate  them. 

Idr.  President.  I  have  nothing  fur- 
ther at  this  time.  I  may  have  addition- 
al remarks  later. 

I  hope  we  can  move  along,  as  the 
Senator  from  Kentucky  has  suggested, 
and  take  positive  action  on  this. 

I  see  two  of  my  colleagues  on  the 
floor  who  I  anticipate  want  to  support 


this,  and  for  that  purpose  I  yield  the 
floor. 

Mr.  BENTSEN.  Mr.  President,  I  see 
my  distinguished  colleague  from 
Texas  on  the  floor,  and  I  know  he 
shares  my  concerns  for  airports.  I 
would  like  to  have,  if  we  could,  unani- 
mous consent  that  we  have  continuity 
to  our  dialog  referring  to  the  amend- 
ment on  the  airports. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  want  to  support  the  amendment  of 
the  Senator  from  Nebraska  concerning 
essential  air  service. 

When  the  airline  industry  was  de- 
regulated in  1978.  it  was  understood  at 
that  time  by  the  Congress  that  there 
was  going  to  be  a  period  of  difficulty 
for  smaller  and  rural  communities,  so 
the  Congress  at  that  point  put  in  the 
Essential  Air  Service  Program  which 
they  allowed  to  go  on  for  10  years. 

The  fact  of  the  matter  is  that  when 
there  was  deregulation  the  effect  in 
West  Virginia  and  many  rural  States 
was  immediate  and  traumatic.  Most  of 
our  major  airports  lost  major  carriers 
almost  immediately.  Airports  which 
had  jet  service  and  major  airports  in 
West  Virginia  were  reduced  to  propel- 
ler service  almost  immediately. 

Now  we  have  communities  like 
Elkins.  Morgantown.  Clarksburg. 
Beckley.  Lewisburg,  and  Bluefield 
which  have  been  guaranteed  air  serv- 
ice and  which  have  no  other  way  of 
communicating  or  commuting  to  the 
outside  world  other  than  that  which  is 
supported  by  the  Essential  Air  Service 
Program. 

It  is  difficult.  I  think,  for  those  who 
come  from  larger  States  or  more 
urban  areas  to  understand  the  trauma 
of  that  fact  that  economic  develop- 
ment is  thoroughly  integrated  with 
airline  service.  People  have  to  be  able 
to  get  in  and  out.  The  Essential  Air 
Service  Program  was  cut  off.  If  this 
amendment  were  to  fail  to  pass  there 
would  be  no  air  service  in  many  of  our 
West  Virginia  communities  which  sus- 
tain their  economic  life  through  the 
commuter  service  which  they  now 
have. 

I  should  point  out  that  since  deregu- 
lation which,  as  I  indicated,  had  a  very 
bad  effect  on  West  Virginia,  the 
number  of  airline  departures  in  my 
State  has  decreased  by  11  percent  and 
the  number  of  airline  seats  available 
for  West  Virginia  air  travel  has  de- 
creased by  29  percent.  In  addition  to 
that,  air  fares  in  West  Virginia  almost 
immediately  after  deregulation  dou- 
bled and  then  tripled. 

So  there  really  is  not  much  that 
West  Virginia  and  SUtes  like  West 
Virginia,  which  are  rural  In  nature,  get 
from  deregulation.  Had  I  been  in  the 
Congress.  I  would  have  voted  against 
deregulation. 

Now  all  that  props  us  up  is  the  es- 
sential air  service,  and  it  is  absolutely 


critical  to  seven  major  points  in  our 
State  that  essential  air  service  be 
maintained. 

I  understand  deregulation  services  a 
number  of  big  cities  very  well,  and  it  is 
very  important,  but  so  is  West  Virginia 
and  so  are  the  rural  communities  of 
our  country. 

So  that  is  why  the  Exon-Baucus 
amendment  to  extend  the  Essential 
Air  Service  Program  is  absolutely  es- 
sential to  my  State  and  many  others 
in  this  body. 

I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  am  a  co- 
sponsor  of  this  amendment  to  reau- 
thorize the  Essential  Air  Service  Pro- 
gram. This  program  is  of  primary  Im- 
portance to  small,  rural  States  like 
West  Virginia.  No  State  can  sustain 
major  economic  growth  without  good 
connections  to  America's  air  transpor- 
tation network.  Adequate  air  transpor- 
tation is  vital  if  small,  rural  States  like 
West  Virginia,  are  to  move  ahead  and 
develop  economically. 

The  E^ential  Air  Service  Program 
was  initiated  in  1978  when  airline  de- 
regulation ended  air  service  to  many 
small  and  moderate-sized  communi- 
ties. The  program  was  designed  to 
ensure  that  there  would  not  be  a  mass 
exodus  of  the  airline  industry  from 
small  and  rural  communities  that 
would  virtually  leave  these  communi- 
ties isolated. 

Currently,  five  West  Virginia  air  cen- 
ters—Morgantown.  Clarksburg/Fair- 
mont. Elkins,  Beckley.  and  Bluefield/ 
Princeton— receive  assistance  under 
the  Essential  Air  Service  Program. 
Some  of  West  Virginia's  major  educa- 
tional and  financial  institutions,  re- 
search facilities,  industries,  and  tourist 
attractions  depend  upon  these  airports 
for  their  continued  growth.  Without 
this  program,  maintaining  airline  serv- 
ice would  be  difficult,  if  not  impossi- 
ble. 

Given  the  economic  problems  that 
West  Virginia  has  endured  in  recent 
years— as  well  as  the  new  economic  op- 
portunities on  which  enterprising 
West  Virginians  are  working  in  several 
parts  of  the  State,  West  Virginia 
cannot  aiford  to  lose  current  levels  of 
airline  service. 

The  adoption  of  this  amendment 
will  ensure  that  air  service  continues 
to  rural  areas,  and  I  urge  my  col- 
leagues to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  Thank  you.  Mr.  Presi- 
dent. 

I  would  like  to  open  by  congratulat- 
ing and  thanking  my  colleague  from 
Nebraska  for  the  strong  statement 
that  he  has  made  over  the  years  as  he 
has  been  in  the  Senate  supporting  this 
very  vital  service  for  the  State  of  Ne- 
braska and  very  vital  service  for  all  of 
rural  America,  and  I  join  with  many 
people  from  my  State  of  Nebraska  in 


thanking  my  distinguished  colleague 
from  the  State  of  Nebraska  for  his 
leadership  in  this  area. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  make  my  views 
known  with  regard  to  the  importance 
of  continuing  the  Essential  Air  Service 
Progrsun.  I  know  that  I  voice  the  feel- 
ings of  many  citizens  of  Nebraska  and 
rural  America  when  I  say  that  the  Es- 
sential Air  Service  Program  is  exactly 
as  its  name  implies— essential.  And  it 
should  be  continued. 

Rural  States  like  Nebraska,  with 
small  towns  that  are  relatively  isolated 
and  distant  from  major  population 
centers,  have  experienced  a  real  de- 
cline over  the  past  years  in  available, 
affordable,  and  reliable  transporta- 
tion. Bus  and  rail  service  to  many 
towns  has  been  cut  back  or  stopped  al- 
together, to  the  point  that,  in  Nebras- 
ka, for  example,  neither  of  these  over- 
land services,  bus  or  rail,  meet  the 
needs  of  many  medium-sized  commu- 
nities. Air  service  to  these  communi- 
ties has  protected  the  business  and 
quality-of-life  interests  in  our  rural 
America.  We  all  know  that  in  this  day 
and  age  travel  is  a  prerequisite  for  eco- 
nomic opportunity.  Communication 
and  quick,  affordable  access  are  essen- 
tial for  economic  success,  but  this  re- 
quires dependable  availability  of  facili- 
ties and  services.  We  need  to  provide 
an  environment  for  air  carriers  inter- 
ested in  serving  small  towns  that  will 
allow  them  to  keep  their  service  run- 
ning where  It  is  now  located  and,  hope- 
fully, to  even  expand  service  in  the 
future  where  economic  opportunity 
allows.  Givoi  the  realities  and  the  eco- 
nomics of  business  travel,  there  is  no 
single  mode  of  transportation  that  can 
provide  such  opportunity  better  than 
air  service.  This  is.  I  believe,  why  the 
Essential  Air  Service  Program  was 
originally  established,  and  it  is  a  pro- 
gram that  has  proven  its  value  to  the 
continued  vitality  of  many  small  towns 
in  the  country. 

By  depriving  the  smaller,  less  acces- 
sible communities  in  the  Midwest  of 
convenient  and  efficient  air  service,  air 
service  that  has  begun  to  show  signs  of 
growth  and  that  has  provided  to  EAS 
communities  these  essential  opportu- 
nities, we  would  deprive  these  commu- 
nities of  their  opportunity  to  grow  as 
economic  entities  that  may  eventually 
be  able  to  support  air  service  without 
subsidies  as  I  believe  we  are  seeing 
now  in  the  economics  of  air  service. 

Nebraska's  experience  with  EAS  sub- 
sidies provides  a  good  example  of  the 
steady  success  of  this  program.  Ne- 
braska's EAS  carriers  currently  receive 
nearly  $0.5  million  less  now  than  they 
did  5  years  ago.  Nebraska's  dependen- 
cy on  Federal  funds  to  continue  and 
Improve  this  air  service  has  signifi- 
cantly decreased.  Taking  into  account 
the  fact  that  the  program  experienced 
a  startup  phase  during  this  time  and 
the  fact  that  Nebraska  is  now  "up  to 


speed"  after  receiving  only  $2.7  million 
under  this  program  over  the  last  5 
years.  This  $500,000  reduction  is  sub- 
stantial and  admirable. 

Specific  routes  made  available  under 
the  program  in  Nebraska  provide  ex- 
cellent examples  of  how  the  funding 
provides  direct  benefits  to  my  Nebras- 
ka citizens.  Our  crucial  panhandle 
route,  servicing  western  Nebraska,  cur- 
rently receives  close  to  $375,000  down 
$120,000  from  the  level  of  funding  in 
1981.  The  Nebraska  River  route,  which 
travels  across  the  State,  is  currently 
fundea  at  nearly  $550,000,  down 
almost  $200,000  from  its  1981  funding 
level.  These  numbers  alone  show  us 
that  the  air  service  on  these  routes 
has  become  more  efficient,  less  costly 
to  the  Federal  Government,  and  are 
even  closer  to  achieving  economic  in- 
dependence of  no  subsidies  that  the 
program  originally  envisioned. 

My  point  from  all  of  this  is  that  the 
EAS  program  has  enabled  airlines 
servicing  the  designated  EAS  routes  in 
my  State  to  grow,  while  the  subsidy 
cost  has  decreased,  significantly  de- 
creased, exactly  what  the  program,  as 
I  said,  was  designed  to  achieve  the 
goal  of  the  program  is  to  eventually 
eliminate  Federal  spending  subsidies 
for  the  program,  we  are  moving 
toward  that  goal  with  great  progress. 
But  now  is  not  the  time  to  stop  EAS 
funding.  To  eliminate  the  program 
now  would  only  cut  the  program  short 
before  the  investment  already  made 
has  a  fair  chance  to  mature  by  allow- 
ing the  private  sector  to  make  sched- 
ule and  economic  decisions  so  that  the 
air  carriers  can  eventually  achieve 
service  without  subsidies.  The  ques- 
tion we  must  ask  is  not  "has  this  pro- 
gram been  effective?"  The  answer  is 
"Yes."  Because  it  has  been.  Thus,  ter- 
mination or  reduction  of  scheduled  air 
service  can  strike  a  death  blow  to  the 
economic  growth  efforts  of  these  small 
towns. 

The  quality-of-life  issue  is  very  rele- 
vant in  the  State  of  Nebraska.  I  am 
distrubed  that  the  population  of  many 
small  towns  in  this  country  are  either 
holding  steady  or  even  declining  at  the 
same  time  that  the  national  popula- 
tion is  increasing. 

It  is  clear  that  many  young  people 
determine  to  leave  small  towns,  small 
towns  of  their  youth,  because  of  the 
absence  of  economic  opportunity,  and 
I  sincerely  believe,  having  spent  many 
of  my  earlier  years  in  a  town  of  700 
people.  Fairmont.  NE,  that  this  essen- 
tial air  service  will  encourage  econom- 
ic opportimity  for  rural  Nebraska  and 
rural  America,  so  that  people  will  opt 
instead  for  life  and  employment  op- 
portunities in  rural  centers. 

In  the  majority  of  KAS  communities 
in  Nebraska,  the  local  populations 
range  roughly  between  6,000  and 
18,000  people.  The  closest  air  hub  to 
any  of  these  communities  is  75  miles 
away  and  many  are  over  160  miles 


away.  I  suspect  that,  without  the  con- 
tinuation of  good,  reliable,  and  con- 
venient air  service,  these  populations 
may  deteriorate  even  more  over  time. 

I  understand  that  there  is  a  substan- 
tial cost  factor  that  we  must  consider 
with  the  Essential  Air  Service  Pro- 
gram. In  order  to  meet  the  rigorous 
spending  discipline  that  the  Congress 
has  placed  itself  under,  it  is  my  opin- 
ion that  we  should  keep  the  EAS  Pro- 
gram as  streamlined  and  lean  as  possi- 
ble if  that  is  required  to  keep  the  pro- 
gram going.  When  we  consider  that  a 
mere  $32  million  is  currently  author- 
ized under  a  bill  that  has  earmarked 
nearly  $11  billion  to  our  Nation's 
transportation  needs,  it  seems  clear 
that  the  financial  burden  of  this  pro- 
gram is  not  out  of  line  with  national 
transportation  and  economic  goals.  In 
fact,  I  support  major  cost-sharing  pro- 
visions in  this  legislation  that  will 
ensure  substantial  local  fiscal  support 
for  the  program  while  affording  the 
possibility  of  actually  expanding  the 
program  to  new  air  carriers,  thereby 
increasing  service  and  competition  in 
otherwise  non-competitive  markets, 
which  can  only  serve  the  long-term 
best  interests  of  the  citizens  served  by 
the  program.  Therefore,  we  should 
view  these  expenditures  as  prudent  in- 
vestments in  the  economic  infrastruc- 
ture of  America. 

The  key  is  to  keep  reliable  and  regu- 
lar air  service  to  small  communities, 
rather  than  let  the  current  system 
expire  in  October  1988  as  the  law  cur- 
rently provides.  Moreover,  any  oppor- 
tunity to  enhance  the  program  would 
certainly  aid  in  the  development  of 
rural  America.  Maintaining  safe  and 
reliable  airways  is  difficult  already, 
but  allowing  the  EAS  Program  to 
expire  might  only  make  matters 
worse. 

Mr.  President,  before  I  conclude  I 
would  like  to  state  how  important  it  is 
to  continue  this  service  for  at  least  10 
years. 

In  Nebraska  right  now  we  are  seeing 
many  companies  taking  a  look  at  the 
economic  advantages  of  locating  in  a 
small  State,  a  State  that  is  right  now 
attempting  transition  from  agriculture 
to  a  more  diversified  economic  base. 
By  providing  assurance  to  these  com- 
panies, to  these  enterprises,  that  we 
will  have  available  air  service,  we  make 
sure  that  their  investment  that  they 
are  planning  to  make  in  rural  America 
will  be  an  investment  that  is  a  sound 
investment. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  consider  the  impact,  not 
only  on  our  country  but  on  rural 
America,  if  we  end  E^ssential  Air  Serv- 
ice next  year;  and,  I  encourage  them 
to  vote  for  continuing  this  lifeline  to 
our  smaller  communities.  I  once  again 
compliment  my  colleagues  from  Ne- 
braska for  taking  the  leadership  in 
this  very  important  area. 
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Thank  you,  Mr.  President. 

AMXIfDIfENT  NO.  1073 

(Purpose:  To  extend  section  419  of  the  Fed- 
eral Aviation  Act  of  1958  through  Septem- 
ber 30,  1990.  and  for  other  purposes) 
Mrs.  KASSEBAUM.  Mr.  President.  I 
send  to  the  desk  an  amendment  in  the 
second  degree  to  be  a  substitute  to  the 
Exon  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
BA17M]  proposes  an  amendment  numbered 
1072  to  amendment  No.  1068. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Strike  out  the  proposed  language  and 
insert  in  lieu  thereof  the  following: 

Sec.  .  (a)  Section  419<g)  of  the  Federal 
AviaUon  Act  of  1958  (49  App.  U.S.C. 
1389(g))  is  amended  to  read  as  follows: 

"OURATIOH  OP  THE  PROCRAM" 

"(g)  This  section  shall  cease  to  be  in  effect 
after  September  30,  1990.". 

(b)  Not  later  than  September  30.  1989.  the 
Secretary  of  Transportation  shall  report  to 
the  Congress  on  the  desirability  amd  feasi- 
bility of  further  extending  the  program. 
Such  report  shall  malce  recommendations 
on  possible  program  modifications  includ- 
ing, but  not  limited  to,  modifications  which 
would  increase  annual  numbers  of  enplane- 
ments,  reduce  individual  passenger  costs, 
and  improve  program  service.  Such  report 
shall  also  make  recommendations  on  op- 
tions for  allocating  the  costs  of  providing  es- 
sential air  transportation,  on  a  cost -sharing 
basis,  between  various  levels  of  government, 
and  shall  recommend  the  share  of  such 
compensation  that  should  be  all(x;ated  to, 
and  contributed  by.  the  jurisdictions  in- 
volved. 

Mrs.  KASSEBAUM.  The  substitute 
amendment  I  am  offering  provides  for 
a  simple  2-year  reauthorization  of  the 
existing  Essential  Air  Service  Pro- 
gram. This  would  be  basically  a  3-year 
extension  from  now  because  it  would 
not  go  into  effect  until  the  present  au- 
thorization has  expired,  which  is  a 
year  from  now. 

It  does  not  expand  the  program.  It 
does  not  provide  for  either  increased 
service  to  existing  communities  or  new 
service  to  new  communities.  It  is  truly 
a  simple  continuing  resolution  type  of 
approach  to  the  program  with  one 
major  difference.  The  amendment  also 
mandates  a  study  of  the  program  by 
DOT.  Specifically,  the  Department  of 
Transportation  would  be  required  to 
study  the  desirability  and  feasibility  of 
matching  requirements  of  the  type 
provided  for  in  the  Exon  amendment. 
The  matching  requirements  study 
would  pertain  to  basic  service. 

Under  my  amendment,  EAS  would 
be  extended  to  September  30.  1989. 
with  the  Department  of  Transporta- 


tion required  to  report  to  Congress  no 
later  than  September  30,  1989.  That 
will  give  Congress  a  full  year  to  consid- 
er modification  to  the  program  before 
any  further  extensions  would  be  re- 
quired. 

Let  me  just  say  briefly.  Mr.  Presi- 
dent. I  share  the  concerns  of  the  Sena- 
tors from  Nebraska.  I  share  the  con- 
cerns of  all  Members  who  have  large 
rural  areas  that  are  not  easily  accessi- 
ble by  rail.  bus.  or  air.  However.  I 
would  like  to  point  to  a  couple  of  sta- 
tistics which  show  what  has  happened 
in  the  10  years  since  we  have  had  es- 
sential air  service  subsidies. 

Dodge  City.  KS.  in  1978.  when  we 
started  the  Essential  Air  Service  Pro- 
gram at  the  time  of  deregulation,  had 
6.198  passengers.  In  1985.  that  figure 
was  2,653. 

In  Alliance,  NE  in  1978  there  were 
3,287  passengers.  In  1985,  the  number 
dropped  to  496  passengers. 

Mr.  President,  I  think  this  Indicates 
that  during  the  10  years  that  we  have 
had  essential  air  service  subsidies,  we 
have  not  addressed  the  concerns  of 
rural  America  in  providing  affordable 
transportation.  Everyone  was  put  on 
notice  in  1978  that  this  program  would 
only  last  10  years.  Now  we  are  saying 
we  still  need  it  another  10  years  and 
we  need  to  expand  it. 

I  think  the  problems  will  not  be  met, 
whatever  the  costs  may  be,  by  simply 
extending  and  expanding  essential  air 
service.  We  need  to,  I  believe,  force 
our  States  and  our  communities  to 
look  at  the  more  creative  means  of  ad- 
dressing the  real  problems,  and  they 
are  real,  of  rural  transportation. 

For  that  reason,  I  believe  that  this 
substitute  amendment  does  give  us 
time  to  look  in  a  constructive  and 
forceful  manner,  and  I  hope  aggressive 
manner,  at  some  definite  ways  that  we 
can  meet  the  concerns  of  air  transpor- 
tation in  rural  America. 

Mr.  EXON.  Mr.  President,  I  wonder 
if  I  might  ask  the  Senator  from 
Kansas,  if  she  would  like  to  have  a 
vote  on  this  to  move  things  along,  if 
we  could,  at  this  time,  agree  to  a  spe- 
cific time  for  debate? 

I  would  suggest  that  possibly  one- 
half  hour,  equally  divided  with  the 
time  for  the  amendment  controlled  by 
the  Senator  from  Kansas  and  the  time 
against  her  amendment  controlled  by 
the  Senator  from  Nebraska. 

Would  that  seem  fair  and  reasonable 
to  the  Senator  from  Kansas? 

Mrs.  KASSEBAUM.  Mr.  President, 
it  certainly  is  reasonable.  I  am  ready 
to  vote  now.  We  have  had  some  debate 
already  on  this  and  so  I  am  happy  to 
have  a  vote  at  any  time  and  will  defer 
to  the  Senator  from  Nebraska  if  he 
wishes  further  time. 

Mr.  EXON.  I  appreciate  the  consid- 
eration of  my  friend  from  Kansas.  I 
think  there  are  those  of  us  who  would 
like  to  speak  in  opposition  to  this  and 
I  would  like  to  say  that  I  believe  that 


we  would  need  at  least  15  minutes  on 
our  side  in  opposition  to  the  amend- 
ment. 

Would  the  Senator  from  Kansas 
agree  to  the  time  constraints  that  I 
outlined,  one  half  hour  equally  divid- 
ed, with  the  understanding,  of  course, 
that  at  any  time  anyone  could  yield 
back  the  time  that  they  have  remain- 
ing? 

Mrs.  KASSEBAUM.  That  remains 
agreeable. 

Mr.  EXON.  I  ask  unanimous  con- 
sent. Mr.  President,  on  the  amend- 
ment offered  by  the  Senator  from 
Kansas,  that  it  now  be  agreed  that 
there  be  one  half  hour  equally  divided 
with  the  time  in  support  of  the 
amendment  to  be  controlled  by  the 
Senator  from  Kansas;  the  time  of  the 
opposition  to  this  amendment  to  be 
controlled  by  the  Senator  from  Ne- 
braska. 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  and  I  shall  not  object.  I  wish 
to  speak  very  briefly  on  the  general 
subject  just  prior  to  the  beginning  of 
that  half-hour. 

Mr.  EXON.  I  knew  my  friend  from 
South  Dakota  would  want  to  speak.  I 
know  my  friend  from  West  Virginia 
would  like  to  speak.  I  was  thinking 
about  5  minutes,  although  my  friend 
from  Montana  wants  to  speak. 

I  would  just  say  that  probably,  if  we 
could  agree  to  3  minutes  for  each  of 
the  Senators  who  are  on  the  floor  at 
the  present  time  that  I  know  are  wait- 
ing? 

Mr.  FORD.  Will  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  EXON.  I  yield. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Dakota 
[Mr.  Pressler]  be  recognized  for  4 
minutes:  that  at  the  end  of  that  time 
there  be  30  minutes  of  debate  on  the 
amendment  equally  divided  between 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  the  Senator  from  Nebraska 
[Mr.  ExoN]. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized  for  not  to  exceed  4  min- 
utes. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  in  strong  support  of  this 
amendment  to  extend  and  improve  the 
E^ssential  Air  Service  Program,  which 
is  scheduled  to  expire  next  year. 

Over  the  past  9  years,  airline  deregu- 
lation has  had  a  devastating  impact  on 
our  Nation's  smaller  communities  and 
rural  areas.  The  only  assurance  that 
air  transportation  continues  to  be 
available  to  the  less  populated  areas  is 
the  Essential  Air  Service  Program, 
which  guarantees  the  smaller  commu- 
nities a  certain  level  of  air  service. 

This  morning  in  the  Small  Business 
Committee  we  had  a  hearing  on  the. 
loss  of  air  service  to  business  develop- 
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ment  in  many  of  our  smaller  commu- 
nities. I  have  also  had  conversations 
with  businesses  in  the  smaller  commu- 
nities out  of  South  Dakota.  This  is  not 
a  regional  matter.  The  smaller  busi- 
nesses in  conununities  in  New  York 
and  elsewhere  face  the  same  problems. 
The  air  link  is  a  vital  element  in  every 
State's  economic  development  pro- 
gram and  is  necessary  for  industrial 
expansion. 

An  example  from  my  home  State 
might  be  helpful.  The  city  of  Yankton. 
SD.  Is  working  to  bring  new  businesses 
into  its  community.  One  of  the  biggest 
problems  faced  is  the  imcertain  future 
of  air  service.  Efficient  air  service  is  an 
essential  criterion  for  any  business  or 
other  major  enterprise  seeking  to 
locate  in  a  particular  area. 

Yankton  is  an  EAS  conmiunity.  It 
must  be  able  to  ensure  a  stable  airline 
service. 

My  point  is  that  for  the  hundreds  of 
Yanktons  aroimd  the  country,  air 
service  is  a  key  component  of  any  local 
economic  development  program. 

Mr.  President,  during  the  consider- 
ation of  this  legislation  in  the  subcom- 
mittee, I  inserted  a  number  of  statis- 
tics regarding  the  number  of  board- 
ings in  different  communities  in  my 
State  as  illustrative  of  the  importance 
of  having  this  service  to  help  feed  into 
some  of  our  hub  airports.  Also,  the 
impact  on  economic  development. 

Mr.  President,  with  that,  I  conclude. 
I  urge  my  colleagues'  favorable  sup- 
port of  this  amendment  which  will 
guarantee  a  truly  national  air  trans- 
portation system.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska, 

Mr.  EXON.  The  time  agreement  is 
now  in  effect  and  the  Senator  from 
Nebraska  has  15  minutes.  Is  that  cor- 
rect^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EXON.  I  yield  3  minutes  to  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  from  Kansas,  and  I  know 
of  her  very  deep  interest  in  air  trans- 
portation for  rural  States,  indicates 
that  she  wants  to  give  us  time  to  study 
this  matter  more  clearly  for  a  period 
of  a  couple  of  years. 

It  really  is  not  time  that  we  need.  I 
think  it  is  very  clear  what  the  situa- 
tion is.  That  is,  that  we  need  10  more 
years. 

It  is  true  that  in  1978  wt\en  airline 
deregulation  passed,  this  was  put  in 
there  as  a  10-year  program,  the  Essen- 
tial Air  Service  Program.  But  we  had 
no  idea  at  that  time— nobody  had  any 
idea  at  that  time— of  the  havoc  that 
would  be  created  in  the  airline  indus- 
try, particularly  in  rural  areas. 

If  one  goes  across  the  floor  of  the 
Senate  and  talks  to  those  Senators 
who  were  here  in  the  Senate  in  1978, 


who  voted  for  deregulation,  almost  all 
of  them  will  say  if  they  had  to  do  it 
over  again,  they  would  vote  against  it 
because  they  had  no  idea  of  the  havoc 
that  would  be  caused. 

We  in  West  Virginia,  Montana,  and 
other  States,  understand  the  havoc 
which  has  been  caused.  It  is  a  truly 
terrible  situation  in  West  Virginia  in 
which  seven  of  our  major  communi- 
ties, if  they  are  to  be  without  essential 
air  service,  will  have  an  economic  base 
that  will  no  longer  grow  and  will,  in 
fact,  decline.  We  need  10  more  years. 

This  is  not  an  attempt  to  study  or 
think  out  a  new  approach.  It  is  an  at- 
tempt in  the  Exon  amendment  to  con- 
tinue the  Essential  Air  Service  Pro- 
gram because  we  need  it. 

Mr.  President,  there  are  150  commu- 
nities in  the  United  States  that  need 
10  more  years.  Two  years  will  create 
uncertainty.  In  each  one  of  the  seven 
cities  of  ours,  there  has  been  at  least 
one  instance  of  a  turnover  in  the  air- 
line. That  is,  a  new  airline  came  in  re- 
sulting in  deterioration  of  service  or 
maintenance  of  air(5raft,  something  we 
are  all  concerned  about. 

What  we  do  need  is  stability,  the  sta- 
bility embodied  in  the  amendment  of 
Senator  Exon.  That  is  a  10-year  exten- 
sion of  the  Essential  Air  Service  Pro- 
gram. 

I  hope  we  will  defeat  the  amend- 
ment of  my  good  friend  from  Kansas 
and  support  the  underlying  amend- 
ment of  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  South 
Dakota. 

Mr.  DASCHLE.  Mr.  President,  I 
have  tremendous  respect  for  the  Sena- 
tor from  Kansas,  but  I  must  say  that  I 
think  her  amendment  in  this  case  is 
misguided  and  I  would  hope  that  we 
could  defeat  it. 

I  think  the  Senator  from  West  Vir- 
ginia said  it  very  well.  We  need  some- 
thing other  than  time.  In  dealing  with 
the  Essential  Air  Service  Program, 
more  than  anything  else  we  need  con- 
tinuity. We  need  that  continuity  right 
now,  especially  in  the  upper  Midwest, 
for  two  reasons:  The  first  reason  is  one 
that  has  been  talked  about  on  this 
floor  for  msuiy,  many  years.  That  is 
the  difficult  time  in  transition  that  we 
now  go  through  in  the  agricultural 
communities. 

The  agricultural  communities  are 
going  through  a  reconstruction  period, 
a  time  within  which  we  recognize  the 
need  for  diversification  in  economic 
growth  and  stability.  As  we  diversify, 
one  of  the  most  significant,  successful 
tools  that  we  have  available  to  us  is 
the  availability  of  transportation,  air 
transportation,  transportation  by 
truck  and  by  rail. 

There  is  no  more  important  ingredi- 
ent as  we  begin  to  make  the  case  to 
come  to  the  Midwest,  to  come  to  the 


rural  areas,  as  businesses  seek  out  new 
opportunities,  than  the  availability  of 
air  service. 

The  second  issue  is  one  that  is  no 
stranger  on  this  floor,  and  that  is  de- 
regulation. During  the  last  10  years, 
our  State  has  suffered  through  the 
pangs  of  deregulation.  The  country 
has  prospered  in  many  respects.  En- 
planements  are  up  by  more  than  100 
percent.  We  have  gone  from  200  mil- 
lion passengers  to  400  million  passen- 
gers in  the  last  10  years. 

But  at  the  very  time  we  have  seen 
the  doubling  of  opportunities  for  en- 
planements  nationwide,  in  most  rural 
areas  enplanements  have  been  cut  in 
half,  including  South  Dakota,  in  essen- 
tial air  service. 

As  the  Senator  from  West  Virginia 
stated,  we  need  continuity,  we  need  to 
recognize  the  effect  of  deregulation  in 
rural  areas.  By  all  means,  we  need  to 
understand  what  economic  diversity 
can  do  to  rural  areas  as  we  try  to  re- 
cover from  disastrous  economic  poli- 
cies of  the  last  several  years. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  aU  of 
us  have  the  utmost  respect  for  the 
Senator  from  Kansas.  She  is  probably 
one  of  the  most  thoughtful  Members 
of  this  body.  We  have  the  highest 
regard  for  her. 

But  I  must  say,  Mr.  President,  this 
may  be  the  one  time,  or  perhaps  the 
second  time,  that  we  should  take  an- 
other course. 

Mr.  President,  I  say  that  for  this 
reason:  These  rural  communities  in 
Montana  and  elsewhere  are  hanging 
on  by  their  fingertips.  They  are  facing 
very  difficult  economic  times.  If  they 
are  to  plan  and  develop,  they  need  cer- 
tainty. They  need  the  security  of 
knowing  that  they  are  going  to  have 
air  service. 

Unfortunately,  if  this  amendment  is 
agreed  to,  they  will  be  less  secure. 
They  will  not  be  able  to  go  to  other 
parts  of  the  country,  to  urban  mar- 
kets, and  say,  "Look,  this  is  what  we 
are  doing.  You  can  count  on  good  air 
service." 

Some  parts  of  our  country  have  a 
Swiss-cheese  economy.  Some  parts  are 
doing  quite  well.  They  tend  to  be  the 
coastal  States.  But  in  the  hinterland 
areas,  we  find  they  are  not  doing  very 
well.  Those  economies  are,  in  sparsely 
settled  areas,  mostly  agricultural.  The 
rural  commimities  in  urban  States  are 
also  not  doing  too  well.  Those  are  the 
holes  in  the  Swiss  cheese. 

So  it  is  imperative.  Mr.  President, 
that  EAS  first  be  continued— it  has  to 
be  continued  for  10  years  to  rrovide 
security— and,  second,  the  level  of  air 
service  available  to  these  commi  nities 
should  be  improved. 
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They  need  air  services  to  be  able  to 
pull  themselves  up  by  their  bootstraps 
and  to  grow  and  to  prosper. 

Mr.  President,  as  taxpayers  in  this 
country  spend  $6  billion  or  80  percent 
of  $6  billion  to  build  a  subway  system 
In  Washington.  DC— all  America  is 
paying  for  the  Washington,  E>C, 
subway  system.  80  percent  of  $8  bil- 
lion. That  is  $4.8  billion— it  seems  to 
me  at  the  very  least  we  can  give  the 
assurance  to  rural  America  that  we 
would  provide  it  up  to  $40  million  for 
air  service  to  these  areas.  I  think  all  of 
America  would  agree  that  we  should 
make  that  commitment. 

I  very  strongly  urge  Senators  to  sup- 
port the  amendment  of  the  Senator 
from  Nebraska  because  I  think  that  it 
will  provide  the  kind  of  security  that 
rural  America  needs. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  6  minutes 
and  48  seconds. 

Mr.  EXON.  I  yield  myself  4  minutes 
and  ask  that  I  be  notified  when  that 
time  is  up. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Kansas  is 
very  clearly  a  killer  amendment,  and  I 
believe  it  should  be  so  labeled. 

The  Senator  from  Kansas  has  made 
an  argimient.  and  I  agree  with  some  of 
it.  but  as  we  have  been  stating  since 
the  beginning  of  the  debate  on  this 
amendment,  the  question  really  comes 
down  to  whether  we  want  to  consider 
the  continuation  of  essential  air  serv- 
ice or  we  want  to  end  it. 

The  Senator  from  Kansas  clearly 
says  we  have  some  time.  The  facts  are 
we  do  not  have  time  if  we  want  to  look 
beyond  the  next  2  years.  This  is  a 
killer  amendment,  and  it  should  be  so 
labeled.  I  am  doing  that  at  this  time. 

Mr.  President,  essential  air  service 
not  only  is  important  to  what  we  gen- 
erally consider  rural  States  but  also  to 
many  States  that  are  not  generally 
lopped  into  the  niral  States  of  Amer- 
ica. The  facts  are  that  there  are  im- 
portant rural  areas  in  all  of  our  States 
of  the  Union.  I  just  wanted  to  read 
into  the  RscoRD  at  this  time,  Mr. 
President,  the  States  that  are  now 
using  the  Essential  Air  Service  Pro- 
gram and  would  be  able  to  use  them  in 
the  future  if  this  amendment  is  adopt- 
ed. 

Those  States  presently  using  the  es- 
sential air  service  are  Alabama.  Arizo- 
na. Arkansas.  California,  Colorado, 
Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Maine,  Michigan.  Minnesota, 
Mlaaourl,  Montana.  Nebraska.  Nevada. 
New  Hampehire,  New  Mexico.  New 
York.  North  Carolina.  North  Dakota. 


Oklahoma.  Oregon,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas, 
Utah,  Vermont.  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  Wyo- 
ming. That  is  quite  a  list. 

Mr.  President.  I  also  want  to  say 
that  this  piece  of  legislation  is  enthu- 
siastically endorsed  by  the  people  who 
know  the  needs  of  air  transportation 
in  rural  areas  the  most.  That  includes, 
Mr.  President,  the  National  Commit- 
tee of  Cities  and  States  for  Airline 
Services.  The  chairman  of  that  organi- 
zation is  Robert  Anderson,  of  Minne- 
sota. The  regional  vice  presidents  are 
Don  Overman,  of  Scotts  Bluff,  NE: 
John  Rabenberg,  of  the  Montana  Air- 
port Authority;  Mr.  Jerry  Fink,  the 
airport  manager  of  Beckley,  WV;  Tom 
Oustafson.  the  mayor  of  Petersberg. 
AK. 

Practically  all  of  the  coordinators  all 
over  the  United  States  are  strongly  in 
support  of  this  biU.  In  fact,  the  only 
reason,  Mr.  President,  for  the  National 
Committee  of  Cities  and  States  for 
Airline  Service  is  the  continuation  of 
the  essential  airline  service  as  we  have 
fashioned  it  in  this  particular  amend- 
ment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  made  my  case.  I  believe  it  is  a 
very  valid  one.  I  greatly  appreciate  the 
respect  that  has  been  expressed.  I 
wish  I  could  translate  it  into  votes. 

I  do  not  see  any  need  on  this  side  to 
further  explain  my  amendment.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President.  I  yield 
whatever  time  is  necessary  and  re- 
maining on  my  side  to  the  distin- 
guished Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President, 
what  we  are  doing  here  is  very  impor- 
tant to  the  smaller  towns  and  cities 
and  rural  areas  across  America. 

The  essential  air  service  is  extremely 
important  to  business  development.  I 
have  cited  the  importance  to  cities 
such  as  Yankton,  SD,  and  others.  It  is 
just  critical  at  this  time  that  we  con- 
tinue this  program.  Because  the  trans- 
portation system  is  so  essential  to  eco- 
nomic development,  many  businesses 
that  are  considering  moving  into  my 
State  ask:  Will  we  have  air  service? 

Essential  air  service  is  very  critical. 
If  we  lose  it,  we  are  going  to  lose  a  lot 
of  those  businesses  that  are  trying  to 
come.  For  that  reason,  Mr.  President.  I 
move  to  table  this  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  South 
Dakota  that  the  motion  to  table  is  not 
in  order  until  time  for  the  proponents 
has  expired. 

Mr.  EXON.  Mr.  President,  I  would 
advise  the  Chair  that  the  Senator 
from  Nebraska,  who  controls  time  on 
this    side,     intended     to     indicate— I 


thought  that  I  did  so  indicate— since 
the  time  of  the  Senator  from  Kansas 
had  already  been  yielded  back,  that  at 
the  end  of  the  remarks  by  the  Senator 
from  South  Dakota,  all  of  the  time  in 
opposition  to  the  amendment  would  be 
yielded  back,  and  therefore  I  suggest 
to  the  Chair  that  the  motion  from  the 
Senator  from  South  Dakota  is  in 
order. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Did 
the  Senator  from  South  Dakota  yield 
back  the  remaining  time? 

Mr.  PRESSLER.  I  ask  unanimous 
consent  to  yield  back  all  remaining 
time. 

The  PRESIDING  OFFICER.  Then 
all  time  having  been  yielded  back  the 
motion  to  table  is  in  order. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Will  the  Senator  from 
South  Dakota  yield  for  just  a 
moment?  We  either  need  to  set  this 
amendment  aside  for  15  or  20  minutes 
or  go  to  a  quorum  call,  and  I  would 
prefer  if  he  would  withhold  his  motion 
for  about  15  minutes. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  get  the  motion  to  table 
made  so  we  can  have  it  set  and  we 
agree  to  vote  in  15  minutes. 

Mr.  FORD.  That  changes  the  parlia- 
mentary procedure. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  1  minute. 

The  Chair  informs  the  Senator  from 
South  Dakota  that  his  motion  is  in 
order.  However,  in  keeping  with  the 
request  of  the  Senator  from  Ken- 
tucky, if  the  Senator  from  South 
Dakota  would  entertain  a  unanimous 
consent  request  to  then  delay  the  vote, 
the  Chair  would  be  in  a  position  to 
rule  at  that  point. 

Mr.  FORD.  Would  the  distinguished 
Senator  object  if  I  asked  unanimous 
consent  that  the  vote  occur  at  1:10? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered.  The  vote  on  the  motion  to 
table  will  occur  at  the  hour  of  1:10. 

Is  there  a  sufficient  second  on  the 
motion  to  table?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  is  it  In 
order  to  set  this  amendment  temporar- 
ily aside  so  that  we  might  take  up 
other  amendments  in  the  next  15  or  20 
minutes? 

The  PRESIDING  OFFICER.  The 
effect  of  the  unanimous  consent  re- 
quest is  already  to  set  the  second- 
degree  amendment  aside.  Is  it  the  re- 
quest of  the  Senator  from  Kentucky 
to  set  the  first-degree  amendment 
aside? 

Mr.  FORD.  That  is  correct. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMENT  NO.  1073 

(Purpose:  To  require  a  study  of  the  various 
methods  of  air  traffic  control  which  might 
be  utilized  at  the  Grand  Canyon  Airport) 
Mr.  McCAIN.  I  send  an  amendment 

to  the  desk  and  request  its  immediate 

consideraticm. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona,  Mr.  McCain, 

proposes  an  amendment  numbered  1073. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  19.  The  Secretary  of  Transportation 
shall  study  the  various  methods  of  air  traf- 
fic control  which  might  be  utilized  at  the 
Grand  Canyon  Airport,  including  the  possi- 
bility and  feasibility  of  installing  radar  for 
air  traffic  control  purposes.  The  Secretary 
shall  report  the  results  of  such  study,  to- 
gether with  his  or  her  recommendatiorjs,  to 
the  Congress  on  or  before  the  expiration  of 
the  180-day  period  following  the  date  of  the 
enactment  of  this  Act. 

Mr.  McCAIN.  Mr.  President,  I  have 
an  amendment  which  has  been  cleared 
by  both  sides.  I  am  appreciative  of  the 
assistance  of  the  chairman  of  the  sub- 
committee. Senator  Ford,  and  of  the 
distinguished  Senator  from  Kansas, 
Mrs.  Kassebaum  for  agreeing  to  this 
amendment. 

Mr.  President,  this  amendment  deals 
with  the  Grand  Canyon.  The  Com- 
merce Committee  passed,  as  did  the 
Congress,  this  year  the  National  Parks 
Overflights  Act.  This  act  was  signed 
into  law  by  the  President  this  August. 
Part  of  the  legislation  required  the 
promulgation  of  a  regulation  at  the 
Grand  Canyon  National  Park  to  con- 
trol aircraft  overflights  of  the  park, 
mainly  the  burgeoning  tour  Industry. 
This  was  done  not  only  because  of  con- 
cern that  this  traffic  was  causing  a 
deleterious  effect  on  the  Grand 
Canyon  experience,  but  because  of 
safety  concerns  as  well. 

Mr.  President,  two  summers  ago 
there  was  a  tragic  midair  collision  over 
the  Grand  Canyon  between  a  helicop- 
ter and  an  air  tour  aircraft  that  took 
26  lives.  It  was  a  tragedy  that  none  of 
us  want  to  see  repeated.  Currently  the 
Department  of  Interior  and  the  PAA 
are  working  on  this  regulation  and 
hopefully  it  will  be  in  place  soon. 

I  believe  in  conjunction  with  this 
effort  a  study  should  be  made  of  how 
radar  could  compliment  and  perhaps 


improve  upon  the  benefits  sought 
from  the  Overflights  Act. 

The  Grand  Canyon,  Mr.  President, 
experienced  over  50,000  flights  last 
year.  While  the  Grand  Canyon  is  a 
very  large  place,  200-and-some  miles 
long  and  at  places  as  much  as  20  miles 
wide,  the  fact  of  the  matter  is  that 
most  of  these  50,000  flights  are  con- 
centrated over  a  very  small  area.  Most 
of  the  flyers,  particularly  the  air  tour 
operators,  want  to  see  the  same  basic 
areas.  Given  these  two  facts  I  would 
not  be  surprised  if  parts  of  the  Grand 
Canyon  are  amongst  the  most  heavily 
trafficked  areas  in  our  country  with- 
out any  radar  control. 

There  is  clearly  a  need,  Mr.  Presi- 
dent, for  regulation  of  traffic  over  the 
canyon.  We  are  going  to  have  a  regula- 
tion promulgated  by  the  FAA  hopeful- 
ly within  the  next  few  months  which 
will  provide  for  corridors,  flight-free 
zones,  and  an  orderly  control  of  the 
aircraft  traffic  over  the  Grand 
Canyon.  It  will  be  done  for  two  rea- 
sons: One,  to  preserve  the  Grand 
Canyon  experience  and  parts  of  the 
Grand  Canyon  so  that  people  who  are 
on  rafts  and  hiking  and  camping  in 
the  canyon  will  not  be  constantly  sub- 
jected to  the  noise  of  both  helicopters 
and  aircraft.  More  importantly,  these 
regulations  will  also  enhance  our  abili- 
ty to  maintain  a  safe  environment.  We 
cannot  afford  a  repetition  of  the  sever- 
al tragic  accidents  that  have  taken 
place  within  the  Grand  Canyon  and 
taken  many  innocent  lives  in  recent 
years. 

I  believe  that  the  only  way  we  are 
going  to  properly  police  the  air  traffic 
at  the  Grand  Canyon  is  to  have  some 
kind  of  radar  system  so  that  we  cannot 
only  regulate,  but  also  police  the 
system.  I  am  not  seeking  at  this  time 
the  placement  of  those  radars,  but  I 
am  certainly  seeking  through  this 
amendment  that  the  Federal  Aviation 
Agency  study  the  problem  and  come 
up  with  recommendations  so  that,  if 
appropriate,  we  can  put  radars  into 
place  and  not  only  police  the  air  tour 
operators,  the  civilian  pilots,  but  also 
military  pilots.  Mr.  President,  speak- 
ing as  a  former  such  pilot  I  must  tell 
you  in  all  candor  on  numerous  occa- 
sions military  pilots  are  tempted  to  fly 
in  the  Grand  Canyon.  It  is  a  perfectly 
understandable  desire  on  their  part, 
but  one  which  has  to  be  regulated  and 
policed. 

Again,  I  would  like  to  thank  the  dis- 
tinguished chairman  and  the  ranking 
minority  member  for  their  assistance 
on  this  amendment.  I  urge  its  adop- 
tion. 

Mr.  FORD  addressed  the  Chair. ' 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  We  have  talked  on  this 
amendment  on  several  occasions.  We 
have  discussed  it  in  the  Commerce 
Committee.  It  has  been  very  favorably 
accepted.  I  have  no  problem  with  the 


acceptance  of  this  amendment.  This 
side  will  agree  to  it. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  say  the  Senator  from  Ar- 
izona has  spent  a  lot  of  time  trying  to 
address  the  needs  of  this  very  impor- 
tant issue  for  the  Grand  Canyon 
flights,  and  a  lot  of  time  and  effort 
has  gone  into  meeting  all  of  the  needs 
in  this  particular  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona 
(Mr.  McCain). 

The  amendment  (No.  1073)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1074 

(Purpose:  To  review  the  need  and  utilization 

of  special  use  airspace  to  determine  its 

impact  on  the  quality  of  the  environment) 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
Exon  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  the  distin- 
guished Senator  from  Nevada,  Senator 
Reid,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Reid,  proposes  an  amendment  num- 
bered 1074. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  25,  immediately  before  the 
period,  insert  the  following:  "and  on  the 
quality  of  the  environment". 

Mr.  FORD.  Mr.  President,  this  urges 
a  study  to  consider  the  effect  on  the 
environment  of  the  military  and  civil- 
ian air  space  use.  It  has  been  studies 
on  both  sides.  There  is  no  objection  to 
it. 

Mr.  REID.  Mr.  President,  this 
amendment  is  an  important  addition 
to  S.  1184.  The  Commerce  Committee 
correctly  identified  the  need  for  a 
comprehensive  review  of  "special  use 
airspace"  in  this  bill.  I  fully  support 
that  review  by  the  Secretary  of  Trans- 
portation, the  Secretary  of  Defense 
and  other  aviation  users.  The  commit- 
tee's vision  of  solving  future  aviation 
problems  is  laudable. 

My  amendment  simply  clarifies  a 
study  already  required  by  section  4  of 
the  bill.  This  amendment  assiu-es  that 
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environmental  issues  Involved  in  "spe- 
cial use  airspace"  actions  are  not  for- 
gotten. 

These  environmental  issues  are  key 
to  special  use  airspace  actions.  They 
need  to  be  studied. 

Why  include  environmental  issues  in 
the  study? 

We  need  to  know  what  direction  to 
go  in  better  regulating  these  airspace 
actions.  Should  we  loosen  or  tighten 
existing  regulations?  Without  this  im- 
portant environmental  information, 
this  Congress,  affected  agencies  and 
civil  aviation  will  only  have  partial 
data  with  which  to  make  critical  air- 
space decisions— decisions  potentially 
having  a  tremendous  impact  on  the 
environment. 

Everytime  a  special  use  airspace  or 
military  training  route  action  is  taken, 
environmental  concerns  are  Immedi- 
ately raised. 

Questions  such  as:  Does  this  action 
significantly  affect  the  quality  of  the 
human  environment?  If  it  does,  in 
what  way?  £>oes  an  environmental  as- 
sessment need  to  be  done?  By  which 
agency?  Do  hearings  have  to  be  held? 
What  public  Involvement  beyond  avia- 
tion users  is  required?  Do  these  special 
use  airspace  actions  harm  economic 
growth  on  the  ground,  directly  under 
the  affected  airspace?  Do  decisions  on 
these  actions  adequately  balance  the 
needs  of  defense,  civilian  aviation,  and 
the  general  public?  Hardly  a  day  goes 
by  without  my  Nevada  constituents 
calling  or  writing  to  express  their  con- 
cerns about  special  use  airspace  or 
military  training  routes. 

Inquiries  about:  Noise  pollution;  low 
flying  aircraft,  supersonic  aircraft; 
ranchers  and  farmers  calling  on  cattle 
and  grazing  animals  affected;  home- 
owners writing  about  broken  windows 
due  to  sonic  booms;  major  environ- 
mental groups,  like  the  Sierra  Club, 
asking  for  help  after  going  to  the 
courts;  entire  towns  and  communities 
are  often  Involved;  my  family  even  at- 
tended and  testified  at  hearings  on  the 
Hart  military  operations  area  expan- 
sion that  directly  affected  Oregon  and 
Nevada. 

The  proposed  study  by  S.  1184  is  a 
perfect  vehicle  to  answer  many  of 
these  questions.  A  study  of  special  use 
airspace  is  already  required  by  the  bill. 
Without  including  environmental 
issues  in  this  study,  the  Congress  and 
the  agencies  involved  will  have  limited 
ability  to  see  the  entire  picture  of  spe- 
cial airspace  use.  We  will  see  only 
pieces  of  the  puzzle. 

We  need  that  broad  look  so  that  all 
groups  Involved  in  designating  special 
use  airspace  have  an  opportunity  to 
have  their  real  needs  Identified.  Only 
then,  can  a  workable  consensus  be 
built  to  go  forward  and  solve  the  air- 
space problems  of  the  future. 

For  these  reasons  I  offer  this  clarify- 
ing amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Nevada,  Mr.  Reid. 

The  amendment  (No.  1074)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  passed. 

I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Exon 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   lOTS 

(Purpose:  To  release  certain  conditions  In 

connection  with  Stapleton  International 

Airport.  Denver.  Colorado) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky,  Mr.  Ford, 
for  Mr.  WiRTH,  (for  himself  and  Mr.  Arm- 
strong), proposes  an  amendment  numbered 
1075. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21.  after  line  21,  add  the  follow- 
ing: 

Sec.  19.  (a)  Notwithstanding  section  16  of 
the  Federal  Airport  Act  (as  in  effect  on  the 
date  of  each  conveyance  referred  to  In  this 
subsection)  with  respect  to  such  convey- 
ance, the  Secretary  is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Oc- 
tober 1,  1949  (63  SUt.  700:  50  U.S.C.  App. 
1622c),  and  the  provisions  of  subsection  (b) 
of  this  section,  to  grant  release— 

(1)  from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in  each 
deed  of  conveyance  under  which  the  United 
States  conveyed  property  to  the  city  and 
county  of  Denver,  Colorado,  on  which  por- 
tions of  Stapleton  International  Airport  are 
located:  and 

(2)  from  any  assurance  made  by  the  spon- 
sor of  such  airport  for  a  grant  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  for  a  project  at  such  airport. 

(b>  CoNDmoNS.— Any  release  granted  by 
the  Secretary  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  the  following 
conditions: 


( 1 )  The  city  and  county  of  Denver,  Colora- 
do, shall  agree  that  in  conveying  any  Inter- 
est in  the  property  which  the  United  States 
conveyed  to  the  city  and  coimty  by  the 
deeds  described  In  subsection  (a)  the  city 
and  county  will  receive  an  amount  for  such 
Interest  which  Is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regula- 
tions Issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  and  county  shall  be  used  by  the  city 
and  county  for  the  development,  construc- 
tion, and  improvement  of  a  new  Denver  air 
carrier  airport  and  a  reliever  airport  In  the 
event  that  the  operation  of  the  new  air  car- 
rier airport  severely  restricts  the  operation 
of  the  nearby  reliever  airport.  In  no  event 
shall  such  amount  be  used  for  operation  or 
maintenance  of  such  airports. 

(3)  The  city  and  county  shall  agree  not  to 
convey  any  Interest  in  the  property  which 
the  United  States  conveyed  to  the  city  and 
county  by  the  deeds  described  in  subsection 
(a)  until  the  opening  and  initial  operation  of 
a  primary  airport  to  replace  Stapleton 
International  Airport,  unless  the  Secretary 
determines  that  any  such  property  is  not  es- 
sential for  the  operation  of  Stapleton  Inter- 
national Airport. 

THE  DISPOSITION  OP  STAPLETON  LANDS 

Mr.  WIRTH.  Mr.  President,  I  wish 
to  urge  my  colleagues  to  support  this 
amendment,  which  will  benefit  both 
Colorado  and  the  Nation's  air  trans- 
portation system.  This  proposal  would 
allow  the  Secretary  of  Traiisportation 
to  release  the  city  of  Denver  from 
deed  restrictions  and  grant  assurances 
pertaining  to  the  property  occupied  by 
Stapleton  International  Airport  in 
Denver.  The  funds  raised  from  the  de- 
velopment or  disposal  of  this  property 
would  then  be  used  for  the  construc- 
tion of  a  new  and  larger  aviation  facili- 
ty to  serve  the  Rocky  Mountain  region 
and  the  Nation. 

The  Colorado  congressional  delega- 
tion. State  and  local  officials,  and  the 
Federal  Aviation  Administration  are 
all  agreed  on  the  need  for  a  new  air- 
port. Since  its  construction  in  1929, 
Stapleton  International  Airport  has 
grown  from  a  small  airfield  serving 
only  a  few  dozen  brave  air  passengers 
to  the  current  modem  facility  which 
serves  more  than  30  million  passengers 
per  year.  In  today's  deregulated  avia- 
tion market,  Stapleton's  location  at 
the  center  of  the  continent  has  con- 
tributed to  its  development  as  a  hub 
airport  essential  to  the  successful  op- 
eration of  our  Nation's  airspace 
system— making  it  the  fifth  busiest  fa- 
cility in  the  world.  Moreover,  although 
Stapleton  was  originally  designed  to 
efficiently  handle  between  15  to  18 
million  passengers  aiuiually,  last  year 
it  served  more  than  34  million,  an  in- 
crease of  16  percent  over  the  previous 
year  at  a  time  when  the  national  aver- 
age rose  only  3  to  5  percent.  By  1995. 
projections  show  it  will  serve  more 
than  SO  million  passengers,  and,  ac- 
cording to  studies  performed  for  Sta- 
pleton International,  by  2020  more 
than  110  million  air  travelers  will  pass 
through  Stapleton  International  an- 


nually. The  need  for  a  new  airport  is 
clear. 

For  many  years,  Stapleton  was  a  suf- 
ficient distance  from  Denver  to  spare 
its  citizenry  from  the  associated  noise 
and  congestion.  As  the  city  has  grown 
and  developed,  it  has  surrounded  and 
constricted  the  airport.  Significant 
problems  of  excessive  noise  and  insuf- 
ficient space  have  resulted  and  expan- 
sion of  the  original  site  was  excluded 
as  an  option.  Denver  has  proceeded  to 
develop  the  only  adequate  solution  to 
the  space  and  noise  problems  of  Sta- 
pleton—the  construction  of  a  new, 
modem  airport  outside  of  the  city. 

When  Denver's  primary  air  services 
are  moved  to  a  location  outside  of  the 
city  in  the  early  1990's,  the  current 
site  of  Stapleton  International  no 
longer  will  be  needed  for  air  travel 
ptirposes.  While  the  city  technically 
holds  title,  almost  half  of  the  land  will 
revert  to  the  Federal  Government,  due 
to  provisions  contained  in  Federal 
aviation  funding  agreements.  If  this 
happens,  the  property— which  is  a 
major  asset  of  considerable  potential 
value  to  the  city  of  Denver,  and  to  the 
city's  efforts  to  develop  a  new  air- 
port—will be  of  little  or  no  value  to 
the  city  or  its  new  airport  develop- 
ment efforts. 

The  amendment  I  am  offering  today 
will  allow  the  Secretary  to  provide 
clear  title  to  the  airport  land  to  the 
city  of  Denver,  so  it  can  be  either  de- 
veloped or  sold  and  the  resulting  reve- 
nue invested  In  the  new  airport.  In 
fact,  the  amendment  specifically  re- 
quires the  city  to  obtain  fair  market 
value  from  the  disposition  of  the  prop- 
erty and  use  all  such  revenue  for  the 
development  and  construction  of  the 
new  Denver  air  carrier  facility— and  a 
general  aviation  reliever  airport, 
should  one  be  necessary.  The  Congres- 
sional Budget  Office  has  stated  that 
this  proposal  will  not  result  in  any 
new  financial  outlay  by  the  Federal 
Government,  and  therefore  will  have 
no  effect  on  the  deficit. 

Mr.  President,  the  adoption  of  this 
amendment  is  crucial  to  the  successful 
completion  of  a  new  primary  airport  in 
Colorado.  When  this  airport  is  com- 
pleted, it  not  only  will  improve  access 
to  the  beauty  of  the  Rocky  Mountain 
region,  but  also  will  make  an  impor- 
tant contribution  to  the  capacity  and 
efficiency  of  the  Nation's  air  transpor- 
tation system.  All  who  fly  to  or 
through  the  Rocky  Mountains  will 
benefit,  not  Just  to  the  citizens  of  the 
Denver  area.  I  urge  its  adoption. 

In  conclusion,  I  want  to  express  my 
gratitude  to  my  friend  and  colleague. 
Senator  Abmstrong;  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Avia- 
tion, Senator  Ford  and  Senator  Kasse- 
BAtm;  the  distinguished  chairman  and 
ranking  minority  member  of  the  full 
Committee  on  Commerce,  Science  and 
Transportation,  Senator  Hollings  and 


Senator  Danforth;  and  Majority 
Leader  Btro;  as  well  as  all  of  their 
able  staff,  for  bringing  this  amend- 
ment before  the  Senate. 

Mr.  FORD.  Mr.  President,  this  is  an 
amendment  that  conveys  some  land 
from  the  Denver  Stapleton  Airport  to 
the  city.  It  has  been  considered  and 
foimd  to  be  in  order.  Therefore,  this 
side  would  approve  the  passage  of  this 
amendment. 

Mr.  McCAIN.  Mr.  President,  this 
side  has  no  problem  with  the  amend- 
ment. We  urge  its  immediate  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado 
[Mr.  WiRTH], 

The  amendment  (No.  1075)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Exon 
amendment  be  temporarily  set  aside 
for  the  purpose  of  introducing  another 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDME3«T  NO.   1076 

(Purpose:  To  authorize  the  Secretary  of 
Transportation  to  make  grants  for  mini- 
mum facility  and  safety  Improvements  at 
public  airports  other  than  commercial 
service  airports) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 

for  Mr.  Stevens,  proposes  an  amendment 

numbered  1076. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  19.  Section  507(a)(2)(B)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
of  Transportation  shall  make  available 
grants  for  minimum  facility  and  safety  Im- 
provements to  public  airports  (other  than 
commercial  service  airports)  described  in 
section  508(d)(3)(C).". 

Mr.  FORD.  Mr.  President,  this  is  an 
amendment  by  the  Senator  from 
Alaska  [Mr.  Stevens]  naming  grants 
for  Alaskan  flight  service  stations. 
There  is  no  objection  on  this  side. 

Mr.  McCAIN.  Mr.  President,  this 
side  has  no  objection.  We  urge  imme- 
diate adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  [Mr. 

The  amendment  (No.  1076)  was 
agreed  to. 


Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the  last 
two  amendments  were  passed. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment by  the  Senator  from  Nebraska 
[Mr.  Exon],  be  temporarily  set  aside 
so  I  might  send  an  amendment  to  the 
desk  for  and  on  behalf  of  the  Senator 
from  Hawaii  [Mr.  Inoitye], 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1077 

Mr.  FORD.  Mr.  President,  I  send 
two  amendments  to  the  desk  on  behalf 
of  Mr.  iNOtTYE.  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  iNOtrvE,  proposes  amendments  en 
bloc  numbered  1077. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICTER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  by  Senator  Inouye  concern- 
ing the  acquisition  of  land  for  the  expansion 
of  Honolulu  International  Airport: 

Airport  grant  funds  made  available  to  the 
State  of  Hawaii  under  Section  505  may,  not- 
withstanding any  other  provision  of  law,  be 
used  to  acquire  properties  referred  to  as 
areas  46A  and  46B  of  the  United  States 
General  Services  Administration  Facility 
Site  in  Moanalua.  Honolulu.  Oahu.  Hawaii, 
or  to  reimburse  the  State  of  Hawaii  for  such 
acquisitions. 

Amendment  by  Senator  Inouye  for  the  re- 
lease of  certain  conditions  on  use  of  certain 
airport  property  in  Hawaii: 

That  (a)  notwithstanding  Section  23  of 
the  Airport  and  Airway  Improvement  Act 
(as  In  effect  on  April  6,  1982).  the  Secretary 
of  Transportation  Is  authorized,  subject  to 
the  provisions  of  Section  4  of  the  Act  of  Oc- 
tober 1,  1947,  50  App.,  U.S.C.  1622  (c),  and 
the  provisions  of  subsection  (b)  of  this  sec- 
tion, to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  In  the  deed  of  conveyance, 
dated  April  6.  1982.  under  which  the  United 
States  conveyed  certain  property  to  the 
State  of  Hawaii  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  shall  be  subject  to  the  following 
conditions: 

(1)  The  property  for  which  a  release  is 
granted  imder  this  subsection  shall  not 
exceed  2.280  acres. 

(2)  The  State  of  Hawaii  shall  agree  that, 
in  conveying  any  interest  In  the  property 
which  the  United  States  conveyed  to  the 
State  by  a  deed  described  In  subsection  (a), 
the  State  will  receive  an  amount  for  such  In- 
terest which  Is  equal  to  the  fair  market 
value. 

(3)  Any  amount  so  received  shall  be  used 
for  airport  purposes  only;  and 
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(4)  In  the  event  land  or  any  Interest  there- 
in is  received  in  exchange  for  ail  or  part  of 
the  2.280  acres,  the  deed  of  conveyance  of 
such  land  or  interest  will  contain  language 
mandating  that: 

(A)  the  land  or  interest  must  be  used  for 
airport  purposes  only:  and 

(B)  such  land  or  interest  in  land  received 
by  the  SUte  of  Hawaii  may  not  be  conveyed 
by  the  State,  except  by  approval  of  the  Fed- 
eral Government,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Transportation. 
under  Section  4  of  the  Act  of  1947,  50  App. 
n.S.C.  1622  (c):  and 

(C)  such  conveyance  by  the  State  of 
Hawaii  shall  be  subject  to  receipt  of  fair 
market  value:  and 

(D)  the  proceeds  from  such  conveyance  by 
the  State  of  Hawaii  shall  be  used  for  airport 
purposes  only. 

Mr.  FORD.  Mr.  President,  both 
these  amendments  apply.  One  con- 
cerns the  acquisition  and  use  of  prop- 
erty and  the  other  involves  property 
for  Honolulu  International  Airport. 
There  is  no  problem  with  either 
amendment  on  this  side,  and  we  ask 
that  the  Senate  approve  them. 

Mr.  McCAIN.  Mr.  President,  we  have 
no  objection,  particularly  with  respect 
to  the  expansion  of  Honolulu  Airport, 
given  the  fact  that  many  of  us  have 
the  opportunity  to  land  there  on  occa- 
sion. We  urge  adoption  of  the  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  en  bloc  to  the 
amendments. 

The  amendments  (No.  1077)  were 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  distinguished  Senator 
from  Nebraska  [Mr.  E^xon]  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

Mr.  FORD.  Mr.  President,  we  have 
some  technical  corrections,  and  I  ask 
imanimous  consent  that  action  on 
Amendment  No.  1076  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMBMOMXirT  MO.  lOTt 

(Purpoee:  To  designate  the  Federal  Aviation 
Administration  flight  service  station  locat- 
ed in  Juneau,  Alaska,  as  the  "Dave 
Scheytt  Flight  Service  SUtion") 
Mr.  FORD.  Madam  President.  I  send 
to  the  desk  an  amendment  with  re- 
spect to  the  naming  of  the  Alaskan 

flight  service  station. 

The  PRESIDING  OFFICER  (Ids. 
MiKViSKi).  The  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucliy  [Mr.  FoROl. 
(or  Mr.  Snmts,  proposes  an  amendment 
numbered  1078. 


Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  The  Federal  Aviation  Administra- 
tion flight  service  station  located  in  Juneau. 
Alaska,  is  designated  and  shall,  after  the 
date  of  enactment  of  this  Act.  be  known  as 
the  "Dave  Scheytt  Flight  Service  Station  ". 
Any  reference  in  a  law,  map.  regulation, 
document,  or  other  paper  of  the  United 
states  to  such  flight  service  station  shall  be 
held  tmd  considered  to  refer  to  the  "Dave 
Scheytt  Flight  Service  Station". 

Mr.  STEVENS.  Madam.  President,  I 
am  pleased  to  propose  this  amend- 
ment to  name  the  proposed  automated 
flight  service  station  at  Juneau,  AK. 
after  Dave  Scheytt. 

On  June  11,  1985,  a  tragic  helicopter 
crash  claimed  the  life  of  Scheytt. 

Scheytt,  a  well  known  professional 
aviator,  worked  with  local  Juneau  law 
enforcement  agencies  on  numerous  oc- 
casions. He  often  performed  missions 
that  were  above  and  beyond  the  call  of 
duty. 

Scheytt  was  l)est  known  for  his 
daring  rescue  of  two  Alaska  State 
troopers  involved  in  a  plane  crash 
shortly  after  take  off  from  the  Juneau 
Airport.  The  airplane  stalled,  went 
into  a  spin  and  subsequently  landed  in 
a  tidal  pool.  The  pilot,  Cpl.  Warren 
Grant,  was  trapped  inside  the  aircraft 
under  water.  The  passenger.  Trooper 
Nils  Monsen,  managed  to  free  himself 
but  could  not  free  Grant. 

Within  minutes  Scheytt  was  notified 
of  the  accident.  He  immediately  pilot- 
ed a  helicopter  to  the  crash  site  and 
hovered  while  another  man  dived  into 
the  icy  waters  and  freed  Corporal 
Grant  from  the  wreckage.  Scheytt 
then  hovered  the  helicopter  so  that 
the  skids  were  actually  under  water, 
retrieved  the  troopers  and  transported 
them  to  shore.  Both  troopers  required 
hospitalization.  Grant  was  in  intensive 
care  for  nearly  a  month,  but  has  made 
a  complete  recovery  and  is  back  at 
work. 

This  dramatic  rescue  was  quitely  put 
aside  by  Scheytt.  who  stated  that  he 
only  did  what  had  to  be  done. 

To  ensure  that  the  memory  of  Dave 
Scheytt  be  continued  in  a  meaningful 
way,  it  is  appropriate  that  we  name 
the  new  Jimeau  flight  service  station 
in  Juneau  after  him. 

Mr.  FORD.  Madam  President,  this  is 
now  in  proper  form. 

Mr.  McCAIN.  Madam  President,  I 
support  the  amendment  and  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1078)  was 
agreed  to. 


Mr.  FORD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Madam  President.  I  ask 
unanimous  consent  that  I  be  allowed 
10  seconds  for  the  purpose  of  adding 
an  additional  cosponsor  to  the  amend- 
ment No.  1068. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  may  proceed. 

Mr.  EXON.  Madam  President,  I 
want  to  add  Senator  Bentsen  from 
Texas,  the  30th  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1073 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Kansas  [Mrs.  Kassebaum]. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Connecticut 
[Mr.  Dodo],  the  Senator  from  Termes- 
see  [Mr.  Gore]  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amato]  and  the  Senator  from 
Kansas  [Mr.  Dole]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57. 
nays  37.  as  follows: 

[Rollcall  Vote  No.  35S  Leg.] 

YEAS-57 


Admma 

Ford 

Metzenbaum 

Baucus 

Fowler 

Mlkulskl 

Bentsen 

Glenn 

Mitchell 

Biden 

Graham 

Moynihan 

Blngaman 

Graasley 

MurkowskI 

Boichwitz 

Harkln 

Nunn 

Bremux 

Hecht 

Pressler 

Bumpers 

Heflln 

Pryor 

Burdick 

Hollings 

Held 

Byrd 

Inouye 

Riegle 

Chiles 

Johnston 

Rockefeller 

Conrad 

Karnes 

Sanford 

Cranston 

Kennedy 

Sarbanes 

OaKhle 

Kerry 

Sasser 

OeConctnl 

Leahy 

Shelby 

Dixon 

Levin 

Stennis 

Domenicl 

Matsunaca 

Stevens 

Durenberser 

McConnell 

Wallop 

Exon 

Melcher 
NAYS-37 

Wlrth 

Annstronc 

Cohen 

Hatch 

Bond 

Danforth 

Hatfield 

Bradley 

Evans 

Helm 

Chafee 

Gam 

Helms 

Cochran 

Oramm 

Humphrey 
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Kassebaum 

Kasten 

Lautenberg 

Lugar 

McCain 

McClure 

Nickles 

Packwood 


Boren 
D'Amalo 


Pell 

Proxmlre 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 


Symms 

Thurmond 

Trlble 

Warner 

Weicker 

Wilson 


NOT  VOTING— 6 

Dodd  Gore 

Dole  Simon 


So  the  motion  to  lay  the  amendment 
(No.  1072)  on  the  table  was  agreed  to. 

Mr.  FORD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1068 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Exon  amendment  in 
the  first  degree.  Is  there  further 
debate? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Madam  President,  I 
have  visited  with  the  Senator  from 
Kansas  and  in  the  interest  of  saving 
time  both  managers  of  the  bill  feel 
that  we  should  move  forward.  As  I  un- 
derstand it,  the  Senator  from  Kansas 
is  not  interested  in  a  rollcall  vote  at 
this  time.  To  move  things  along,  and  I 
am  not  going  to  demand  a  rollcall  vote 
on  this.  I  will  be  happy  to  accept,  in 
the  interest  of  saving  time,  a  voice 
vote. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  would  certainly  concur  and 
would  move  that  we  accept  the  Exon 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1068)  was 
agreed  to. 

Mr.  EXON.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PORD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1079 

Mr.  GRAHAM.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  1079. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  Section  534,  page  18.  line  16,  by  in- 
serting after  "agency",  the  following:  "or 
equivalent    state    qualifications-based    re- 


quirement. This  paragraph  shall  apply 
except  to  the  extent  that  a  State  adopts  or 
has  adopted  by  statute  a  formal  procedure 
for  the  procurement  of  such  services. 

Mr.  GRAHAM.  Madam  President, 
this  amendment,  which  I  have  dis- 
cussed with  the  floor  managers  on 
both  sides,  would  place  into  this  act 
the  saune  language  which  we  previous- 
ly adopted  in  the  mass  transit  bill  and 
the  slightly  modified  version  of  the 
highway  bill  relative  to  the  procure- 
ment of  professional  services  for  plan- 
ning and  design.  This  would  provide 
that  this  paragraph  shall  apply  except 
to  the  extent  that  a  State  adopts  or 
has  adopted  by  statute  a  formal  proce- 
dure for  the  procurement  of  such  serv- 
ices. 

Many  States  already  have  adopted  a 
procedure  for  the  regularized  profes- 
sional acquisition  of  design  services, 
which  is  working  well  in  their  States 
as  it  is  in  my  State  of  Florida. 

This  would  allow  those  States  to 
continue  the  same  procedures  they  are 
currently  using  by  statute  for  airports 
as  we  have  previously  allowed  them  to 
continue  to  use  those  procedures  for 
highways  and  mass  transit.  I  hope  the 
amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Madam  President,  as  the 
distinguished  Senator  from  Florida 
said,  it  brings  a  portion  of  the  mass 
transit  bill  into  the  airport  improve- 
ment trust  fund  legislation,  allowing 
the  States  to  have  some  specific  proce- 
dures. We  have  no  objection  on  this 
side. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, there  is  no  objection  on  this  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1079)  was 
agreed  to. 

Mr.  GRAHAM.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

AMENDMENT  HO.  1080 

(Purpose:  To  authorize  the  Secretary  of 
Transportation  to  make  grants  for  mini- 
mum facility  and  safety  improvements  at 
public  airports  other  than  commercial 
service  airports) 
Mr.  STEVENS.  Madam  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING   OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens) 

proposes  an  amendment  numbered  1080. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  19.  Section  507(a)(2)(B)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  'Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
of  Transportation  shall  make  avEdlable 
grants  for  minimum  facility  and  safety  im- 
provements to  public  airports  (other  than 
commercial  service  airports)  described  in 
section  508(d)(3)(C).". 

Mr.  STEVENS.  Madam  President, 
this  amendment  would  allow  the  State 
of  Alaska  more  flexibility  in  the  distri- 
bution among  noncommercial  airports 
of  funding  under  the  area/population 
funding  allocation. 

This  amendment  simply  allows  the 
State  of  Alaska  to  utilize  area/popula- 
tion funding  allocated  to  it  under  this 
bill  for  "grandfathered  airports"  in 
Alaska  that  would  qualify  for  area/ 
population  funding  if  they  were  not 
grandfathered. 

Currently,  50  airports  would  qualify 
for  Alaska's  allocation  of  area/popula- 
tion funding— this  amendment  will 
allow  151  additional— grandfathered— 
airports  to  also  utilize  these  funds  for 
"minimiun  facility  and  safety  improve- 
ments." 

This  amendment  will  assure  that  the 
State  can  most  efficiently  utilize  its 
area/population  allocation  to  meet  the 
minimum  safety  and  facility  needs. 

This  amendment  will  not  increase 
Alaska  allocation  under  the  area/pop- 
ulation formula— or  increase  the  level 
of  funds  flowing  to  Alaska. 

Madam  President.  I  have  discussed 
this  amendment  with  the  managers  of 
the  bill  and  I  believe  they  are  pre- 
pared to  accept  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  FORD.  Madam  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  1080)  was 
agreed  to. 

Mr.  STEVENS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  MO.  1081 

(Purpose:  To  ensure  greater  safety  to  air 

passengers) 
Mr.  METZENBAUM  addressed  the 
Chair. 
Mr.  WILSON  addressed  the  Chair. 


29568 


CONGRESSIONAL  RECORD— SENATE 


Cfctober  28,  1987 


The 


The    PRESIDING    OFFICER. 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
xhbaum]  proposes  an  amendment  numbered 
1081. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.      .  (a)  The  Secretary  of  Transporta- 
tion shall  ensure  greater  safety  to  air  pas- 
sengers by  issuing,  within  180  days  following 
the  date  of  the  enactment  of  this  Act.  regu- 
lations requiring: 

(1)  adequate,  uniform  life  preservers,  life 
rafts,  and  flotation  devices  for  passengers. 
Including  small  children  and  infants,  on  any 
flight  of  an  air  carrier  which  the  Secretary 
of  Transportation  determines  a  part  of 
which  flight  will  occur  over  water  and  ade- 
quate information  and  instructions  as  to  the 
use  of  such  preservers,  rafts,  and  flotation 
devices: 

(2)  as  soon  as  feasible,  but  in  no  event 
later  than  January  1,  1993,  all  seats  on 
lx>ard  all  air  carrier  aircraft  to  meet  dynam- 
ic testing  standards  for  crashworthiness: 
and 

(3)  prior  to  the  expiration  of  the  24-month 
period  following  the  date  of  the  enactment 
of  this  Act,  all  air  carrier  aircraft  to  meet  in- 
terior cabin  flammability  standards,  and 
further  require  that  air  carrier  aircraft  cer- 
tificated after  January  1,  1993.  be  equipped 
with  crash-resistant  inner  fuel  tanks  and 
breakaway,  selfclosing  fittings  througtiout 
the  fuel  system. 

<c)  The  Secretary  of  Transportation  shall 
report  to  Congress,  within  90  days  following 
the  date  of  the  enactment  of  this  Act,  on 
specific  regulations  the  Secretary  has  adopt- 
ed or  intends  to  adopt  to  modernize  and  im- 
prove the  oversight  maintenance  and  safety- 
related  procedures. 

Mr.  SARBANES.  WUl  the  Senator 
yield  for  a  question? 

Mr.  METZENBAUM.  I  will,  indeed. 

Mr.  SABRANES.  I  wonder,  if  this 
amendment  is  going  to  take  some  time, 
whether  the  Senator  would  be  willing 
to  allow  us  to  offer  an  amendment 
that  will  take  no  more  than  2  or  3  min- 
utes and  dispose  of  it. 

Mr.  FORD.  I  might  state,  if  the  Sen- 
ator from  Ohio  will  allow  me,  we  are 
hoping  that  the  distinguished  Senator 
from  Ohio,  myself,  and  the  leader  can 
work  out  some  kind  of  agreement 
where  we  would  not  get  into  long 
debate  on  this  one.  If  the  agreement 
cannot  be  reached,  it  would  be  awhile. 

Bir.  METZENBAUM.  The  amend- 
ment I  am  offering  is  the  safety 
amendment  which  I  think  the  Senator 
is  prepared  to  accept. 

Bfr.  PORD.  But  the  Senator  does 
not  have  fuU  acceptance. 


Mr.  METZENBAUM.  OK. 

Mr.  FORD.  He  has  mine  and  that  is 
not  going  very  far  on  this  particular 
amendment. 

Mr.  METZENBAUM.  The  Senator 
says  I  do  not  have  his? 

Mr.  FORD.  The  Senator  has  mine 
but  not  others. 

Mr.  METZENBAUM.  I  see. 

Mr.  FORD.  It  is  up  to  the  distin- 
guished Senator  if  he  wants  to  allow 
his  amendment  to  be  set  aside. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  yield  the  floor  without  losing  my 
right  to  the  floor  to  the  distinguished 
Senator  from  Maryland  for  not  to 
exceed  3  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WILSON.  Madam  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Madam  President,  let 
me  inquire  of  the  Senator  from  Ohio, 
I  understood  that  when  he  inquired  of 
the  distinguished  manager,  this  is  not 
an  accepted  amendment  that  he  is  of- 
fering? 

Mr.  METZENBAUM.  Perhaps  the 
manager  of  the  bill  would  care  to  re- 
spond. 

Mr.  FORD.  We  thought  in  the  be- 
ginning this  would  be  an  acceptable 
amendment.  When  it  was  sent  around, 
we  found  objections  to  the  amend- 
ment and  there  will  be  some  debate  on 
it  and  possibly  a  vote.  I  am  not  sure 
whether  that  will  happen  or  not.  But 
it  has  run  into  a  couple  of  speed 
bumps. 

Mr.  WILSON.  Madam  President,  I 
was  wondering  if  the  senior  Senator 
from  Ohio,  not  only  the  Senator  from 
Maryland  but  also  the  Senator  from 
Maine  and  the  Senator  from  Califor- 
nia I  believe  all  have  amendments  that 
have  been  accepted. 

Mr.  METZENBAUM.  I  want  to  say 
to  my  friend  from  California  that  it 
was  about  4  or  5  hours  ago  that  I  was 
asked  if  I  would  mind  stepping  aside 
for  the  purpose  of  taking  up  a  few 
noncontroversial  amendments  and 
then  we  ran  into  the  Exon  amend- 
ment. I  do  not  really  have  any  major 
objection,  if  you  could  confine  your- 
self to  3  minutes  each.  Is  that  possi- 
ble? 

Mr.  GRAHAM  assumed  the  chair. 

Ms.  MIKULSKI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  As  the 
new  Presiding  Officer,  and  I  correct 
that  the  Senator  from  Ohio  has  the 
floor? 

Mr.  FORD.  That  is  correct^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  had  yielded  to  the 


Senator  from  California  for  the  pur- 
pose of  an  inquiry? 

Mr.  METZENBAUM.  Only  for  the 
purpose  of  inquiry,         

The  PRESIDING  OFFICER.  Has 
the  Senator  from  California  completed 
his  statement? 

Mr.  WILSON.  Yes.  If  that  is  agree- 
able to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  The  manager 
of  the  bill  has  a  position. 

Mr.  WILSON.  I  understand  the  Sen- 
ator from  Maine  needs  about  2  min- 
utes. I  need  about  4. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  us  get 
a  little  order  out  of  this.  I  see  one,  two. 
three,  four,  five  Senators  on  the  floor 
who  have  amendments  which  could 
only  take  about  2  minutes  each.  We 
could  put  them  all  en  bloc  and  pass 
them  if  you  want  to  do  that,  except 
those  that  may  need  a  little  debate. 

I  do  not  mind,  but  in  order  for  us  to 
have  a  pecking  order,  there  must  be  a 
unanimous-consent  agreement.  Other- 
wise, it  is  whoever  yells  the  loudest  or 
who  the  Chair  recognizes  first.  So  I  do 
not  mind  all  these  distinguished  Sena- 
tors having  a  little  agreed-to  amend- 
ment put  on  this  bill,  but  I  do  believe 
we  ought  to  have  some  order  in  which 
to  recognize  Senators. 

I  am  perfectly  willing  to  do  that,  but 
I  think  we  need  cooperation  from  ev- 
erybody concerned.  So  if  we  want  to 
get  into  who  is  next  and  that  sort  of 
thing,  I  will  be  glad  to  propose  a  unan- 
imous-consent agreement  if  there  is 
agreement  on  the  floor  to  do  that.  But 
the  Senator  from  Ohio  has  at  the  desk 
an  amendment  which  will  take  some 
time. 

Mr.  SARBANES.  Will  the  manager 
yield  for  a  question? 

Mr.  FORD.  I  am  delighted  to  yield 
for  a  question. 

Mr.  SARBANES.  The  Senator  from 
Ohio  has  the  floor.  His  amendment  is 
pending.  He  is  willing  to  defer  taking 
up  his  amendment  in  order  to  dispose 
of  the  others  that  are  on  the  floor 
with  no  more  than  3  or  4  minutes 
being  used  on  each  of  those  amend- 
ments. Is  the  manager  prepared  to  put 
that  unanimous-consent  request? 

Mr.  FORD.  I  am  more  than  happy 
to,  but  we  would  have  to  have  unani- 
mous consent  that  we  set  aside  the 
amendment  of  the  Senator  from  Ohio 
for  the  purpose  of  taking  up  four  or 
five  amendments  and  then  we  would 
return,  if  the  Senator  from  Ohio  is 
agreeable. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  I  was  agree- 
able to  the  Senators  from  Maryland 
having  a  3-minute  intersession.  but 
since  then  it  is  the  Senator  from  Cali- 
fornia, the  Senator  from  Maine,  and  I 
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see  the  other  Senator  from  Maine  and 
I  see  the  Senator  from  New  Jersey. 
Under  the  circumstances  I  Just  think 
that  is  a  bit  unreasonable.  I  am  willing 
to  accept  unanimous  consent  with  re- 
spect to  the  amendment  of  the  Sena- 
tors from  Marylajid  for  not  to  exceed 
3  mintues  without  the  Senator  from 
Ohio  losing  his  right  to  the  floor  and 
without  prejudicing  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  offers  that  as  a  unanimous- 
consent  request? 

Mr.  METZENBAUM.  I  do. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Maryland. 

AMENDMENT  NO.  1082 

(Purpose:  To  provide  for  a  noise  abatement 
study) 
Mr.   SARBANES.   Mr.   President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maryland  [Mr.  Sar- 
BANESl  for  himself.  Ms.  Mikulski,  and  Mr. 
MiTCHEU.,  proposes  an  amendment  num- 
bered 1082: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  19.  (a)  The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  noise  abatement  proposals  under 
consideration  by  airport  operators  and  local 
governments  for  the  purpose  of  identifying 
those  proposals  which,  under  existing  law  or 
administrative  policy,  are  not  currently  eli- 
gible for  Federal  assistance  and  determining 
whether  or  not  such  proposals  should  be 
made  eligible  for  Federal  assistance. 

(b)  Not  later  than  the  180th  day  following 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  transmit  to  Congress  a 
report  on  the  resulU  of  the  study  conducted 
under  subsection  (a)  together  with  recom- 
mendations concerning  modifications  in  ex- 
isting law  and  administrative  pohcy  for 
making  additional  noise  abatement  propos- 
als eligible  for  Federal  assistance. 

Mr.  SARBANES.  Mr.  President.  I 
yield  myself  45  seconds  because  I  want 
to  defer  time.  I  express  my  apprecia- 
tion to  my  colleague  from  Ohio  and  to 
the  other  colleagues  who  are  waiting 
to  offer  amendments  and  who  with- 
held any  objection. 

Mr.  I*resident.  this  amendment,  co- 
sponsored  by  my  distinguished  col- 
league. Senator  Mikulski,  addresses  a 
problon  which  has  received  broad  na- 
tional attention  In  the  last  few 
months— aircraft  noise.  With  the  dra- 
matic increase  in  the  number  of 
flights  at  airports  throughout  the 
country,  the  communities  in  which 
these  facilities  are  located  have  been 
subjected  to  increased  noise  from 
flight  operations. 

This  language  would  require  the  Ad 
minlstrator  of  the  Federal  Aviation 
Administration  to  conduct  a  study  of 
noise  abatement  proposals  under  con- 
sideration by  airport  operators  and 


local  govenmients  for  the  purpose  of 
identifying  those  proposals,  which 
under  existing  law  or  administrative 
policy,  are  not  currently  eligible  for 
Federal  assistance  and  determining 
whether  or  not  such  proposals  should 
be  made  eligible  for  Federal  assist- 
ance. The  Administrator  is  required  to 
submit  this  report  to  the  Congress  not 
later  than  180  days  following  the  date 
of  enactment  of  this  act.  The  report 
must  include  recommendations  for 
modifying  existing  law  and  adminis- 
trative policy  to  make  additional  noise 
abatement  programs  eligible  for  Fed- 
eral assistance. 

This  amendment,  introduced  in  the 
House  by  Congressman  Benjamin  L. 
Cardin.  was  included  in  the  House  ver- 
sion of  the  Airport  Improvement  bill, 
H.R.  2310.  The  purpose  of  the  amend- 
ment is  to  review  innovative  airport 
noise  abatement  programs  and  their 
eligibility  for  Federal  funding.  The 
FAA  is  to  assess  these  innovative  pro- 
posals, to  recommend  whether  Federal 
assistance  should  be  provided  for 
them,  and  what  actions  would  be  nec- 
essary to  allow  such  Federal  participa- 
tion. 

Mr.  President,  I  appreciate  the  coop- 
eration of  the  distinguished  chairman 
and  ranking  minority  member  of  the 
Senate  Conunittee  on  Commerce,  Sci- 
ence, and  Transportation  and  Senators 
Ford  and  Kassebaum  chairman  and 
ranking  minority  member  of  the  Sub- 
committee on  Aviation,  on  adding  this 
language  to  the  bill,  and  I  urge  its 
adoption. 

Mr.  President.  I  understand  the 
amendment  is  acceptable  and  I  appre- 
ciate the  cooperation  of  the  chairman 
and  the  ranking  member  of  the  Sub- 
committee on  Airports. 
I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  distinguished 
senior  colleague  from  Maryland  on  the 
issue  of  noise  abatement  and  am 
pleased  to  cosponsor  it  with  him. 

This  amendment  would  increase  the 
amount  of  discretionary  funds  in  the 
airport  trust  fund  used  for  noise 
abatement  projects.  It  will  not  howev- 
er, add  any  additional  costs  to  the 
overall  trust  fimd. 

We  all  know  that  our  Nation's  air- 
ports need  additional  improvements  to 
meet  the  growing  demands  placed 
upon  them.  These  improvements  will 
guarantee  we  have  the  infrastructure 
for  economic  development  and  the  ca- 
pacity to  meet  the  needs  of  the  Na- 
tion's air  traveling  public. 

At  the  same  time,  however,  noise 
abatement  is  crucial  to  assure  those 
communities  near  our  Nation's  air- 
ports that  airport  expansion  will  pro- 


tect the  quality  of  life  in  their  homes 
and  neighborhoods. 

Maryland  residents  will  be  affected 
in  the  coming  years  by  expansion  at 
both  Baltimore-Washington  and  Na- 
tional Airports.  As  a  result,  it  Is  essen- 
tial that  the  necessary  noise  abate- 
ment measures  be  funded  and  imple- 
mented to  insure  these  citizens  that 
their  communities  will  not  suffer  dra-. 
matically  as  a  result. 

The  amendment  Senator  Sarbanes 
and  I  are  offering  today  would  require 
the  FAA  to  study  a  number  of  innova- 
tive noise  abatement  projects  around 
the  country,  including  those  at  BWI 
airport. 

After  reviewing  them,  the  FAA 
would  be  required  to  recommend 
whether  Federal  assistance  should  be 
provided  for  them,  and  what  steps  are 
needed  to  insure  that  participation. 

In  short,  the  amendment  provides 
the  kind  of  thoughtful  balance  in 
planning  for  airport  expansion  that 
measures  economic  growth  in  both 
human  and  financial  terms. 

We  know  that  in  many  parts  of  the 
country  airports  must  expand  because 
of  increased  demand.  At  the  same 
time,  this  amendment  will  make  cer- 
tain that  airport  planners  use  creative 
means  to  reduce  the  problems  created 
by  the  noise  of  more  air  traffic. 

I  want  to  commend  my  senior  col- 
league from  Maryland  for  his  leader- 
ship on  this  issue.  He  is  the  Senate's 
leading  advocate  for  responsible  noise 
abatement  programs  that  protect  com- 
munities' quality  of  life  while  insuring 
economic  growth  can  occur. 

I  am  privileged  to  have  the  opportu- 
nity to  work  with  him  and  believe  that 
the  people  of  Maryland  are  truly  lucky 
to  have  him  as  their  advocate  in  the 
Senate.  His  amendment  is  a  good  one 
and  I  urge  my  colleagues  to  support  it. 
Mr.  President,  we  need  our  airports 
to  expand  but  for  many  of  those  who 
have  homes  next  door  to  airports,  it  is 
like  owning  a  $150,000  dental  chair 
and  having  continual  root  canal  work 
done  to  you.  We  need  to  give  those 
neighborhoods  a  break  while  our  air- 
ports are  expanding. 

The  amendment  of  the  Senator  from 
Maryland  goes  a  long  way  in  doing 
that. 

I  yield  back  the  floor  as  I  ask  sup- 
port for  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  All  time  has  ex- 
pired. 

The  amendment  (No.  1082)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER  (Ms. 
Mikulski).  The  Senator  from  Ohio. 
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Mr.  METZENBAUM.  Mr.  President, 
I  rise  first  to  say  that  I  think  that  the 
sponsors  of  this  basic  bill,  the  one  that 
is  before  us.  have  indeed  moved  this 
Nation  forward  when  and  if  it  passes, 
and  I  hope  that  it  will  be  today,  in 
connection  with  the  whole  issue  of  air- 
port safety  and  flying  in  the  air.  But 
there  is  more  I  believe  to  be  done,  and 
my  amendment  today  is  not  in  contra- 
diction of  that  which  has  already  been 
achieved  in  the  basic  bill  but,  rather, 
to  address  itself  to  some  specific  prob- 
lems that  I  think  can  be  solved  with 
this  amendment. 

There  is  no  secret  about  it.  It  is  no 
fun  to  fly  smy  more.  Plying  today  is 
like  playing  a  roulette  wheel,  only  it  is 
a  "Wheel  of  Misfortune."  We  have 
long  delays  and  flight  concellations, 
overbookings.  reroutlngs,  and  lost  lug- 
gage. But  poor  service  is  not  the  only 
problem.  This  amendment  addresses 
itself  to  the  issue  of  safety.  I  have  two 
amendments  that  I  contemplate  bring- 
ing up  today.  One  has  to  do  with 
safety  and  one  has  to  do  with  con- 
sumer rights.  This  one  has  to  do  with 
airline  safety. 

There  have  been  in  recent  months  a 
record  number  of  near  misses — over 
600  in  the  first  6  months  of  this  year. 
There  was  the  Northwest  crash  in  De- 
troit this  summer  where  there  were 
156  lives  lost  and  only  1  survivor. 

In  August  I  held  some  hearings  in 
Ohio  about  the  problems  with  respect 
to  air  travel  and  what  the  loss  of  com- 
petitiveness has  done  to  the  airline  in- 
dustry. At  that  hearing  a  Cincinnati 
woman  told  of  being  on  board  the 
Delta  flight  when  the  pilot  shut  off 
the  engines.  The  plane  came  very  close 
to  crashing  into  the  ocean.  But  it  was 
interesting;  Interesting  and  sad.  when 
she  told  us  that  no  one  could  figure 
out  how  to  put  on  the  life  vests,  and 
maybe  the  worst  part  was  that  there 
were  no  life  vests  available  for  small 
children.  She  talked  about  one  mother 
ruiuiing  around  the  plane  saying. 
"Where  Is  a  life  vest  for  my  child?  I 
need  a  life  vest  for  my  baby."  And 
they  could  not  find  one  until  finally 
they  put  on  the  child  a  life  vest  made 
for  a  adult,  not  for  a  child. 

Since  that  woman  testified  at  my 
hearing  about  the  deficiencies  in  the 
life  vest  on  her  flight,  I  have  found 
some  alarming  facts.  The  PAA  only  re- 
quires life  vests  on  flights  traveling 
more  than  50  nautical  miles  from 
shore.  Only  one  in  four  aircraft  carry 
life  vests,  and  over  200  airports  have 
significant  bodies  of  water  In  their  ap- 
proach and  departure  paths.  And  all 
of  us  can  within  our  own  recollection 
remember  the  stories  of  planes  that 
have  gone  down  as  they  were  ap- 
proaching the  airport,  and  some  have 
gone  down  as  they  were  taking  off 
from  the  airport.  But  the  FAA  does 
not  require  any  safety  vests  unless  the 


flight  over  water  is  more  than  50  miles 
distant  from  the  airport. 

According  to  the  FAA's  own  data  90 
percent  of  all  airplane  accidents  occur 
on  or  in  approach/departure  zones  of 
airports.  There  is  more  to  this  story. 
The  life  vests  that  are  available  may 
not  work.  The  person  sitting  next  to 
you  may  have  a  different  type  of  vest 
than  you  do.  And.  as  I  previously  men- 
tioned, there  are  not  any  vests  to  fit 
small  children  and  infants.  That  is  ab- 
solutely an  absurdity. 

We  are  not  talking  about  major  dol- 
lars. We  are  talking  about  peanuts. 
But  those  peanut  dollars  might  be  suf- 
ficient to  save  1,  2,  or  6,  or  8,  or  10 
children  on  a  flight. 

I  am  offering  an  amendment  today 
to  ensure  that  life  vests  and  life  rafts 
will  be  available  on  any  flight  that  is 
over  water.  It  requires  that  the  life 
vest  be  the  same  on  a  given  flight  so 
that  they  will  not  have  a  mixture  of 
different  kinds  of  vests,  and  that  the 
airlines  do  a  better  job  in  explaining 
how  to  use  them.  And,  importantly,  it 
requries  adequate  flotation  devices  be 
available  for  small  children  and  in- 
fants. 

The  amendment  would  also  require 
the  PAA  to  ensure  that  seats  on  all 
aircraft  are  crashworthy.  The  PAA 
after  20  years  of  delay  issued  a  rule- 
making recently  to  modernize  the  seat 
testing  standard.  Unfortunately  PAA's 
proposal  applies  to  only  totally  new 
aircraft  types,  those  that  are  still  on 
the  drawing  board— but  nothing 
having  to  do  with  the  planes  that  are 
presently  flying  in  the  sky. 

The  existing  airplanes  are  exempt 
even  when  refurbished  with  new  seats. 
In  other  words,  existing  planes  put  in 
new  seats  and  they  do  not  have  to 
comply  with  the  PAA  rules  with  re- 
spect to  the  crashworthy  safety  of  the 
seats.  And  aircraft  built  under  old  type 
certificates,  a  new  747  for  example, 
would  still  install  old.  less  crashworthy 
seats.  The  PAA  proposal  will  not  have 
much  effect  until  well  into  the  next 
century  when  totally  new  aircraft 
types  would  start  constituting  a  large 
percentage  of  the  fleet.  My  amend- 
ment would  require  a  retrofit  on  the 
entire  fleet,  not  tomorrow,  not  next 
month,  but  within  a  period  of  5  years. 
The  amendment  would  make  certain 
that  the  interior  cabin's  flammability 
standards  apply  to  all  aircraft. 

How  many  times  have  we  heard 
about  the  plane  that  crashed  and  the 
whole  plane  went  up  in  flames?  That 
would  not  be  the  case  if  there  were 
sufficient  safety  standards  in  connec- 
tion with  the  contents  of  the  plane. 

The  PAA  proposed  regulation  in  this 
area  again  would  only  apply  to  new 
airplanes  or  ones  that  are  refurbished 
after  1990.  Under  the  PAA  proposal,  if 
an  airline  does  not  refurbish  a  plane 
after  1990.  it  will  not  have  to  worry 
about  the  new  flammability  standards. 


Madam  President.  I  must  say  to  you 
that  is  at>solutely  absurd.  My  amend- 
ment would  close  this  loophole  and  re- 
quire all  planes  after  1990  to  meet  in- 
terior cabin  flammability  standards. 
The  ceilings,  the  wall  panels,  the  cabi- 
nets, and  the  storage  compartments 
would  have  to  be  made  of  fire-resist- 
ant self-extinguishing  materials  that 
produce  low  quantities  of  toxic  gases 
and  smoke.  The  amendment  would 
ensure  that  commercial  aircraft  be 
equipped  with  crash-resistant  inner 
fuel  tanks  and  self-closing  breakaway 
fuel  lines  to  prevent  possible  crash 
fires.  Military  planes  are  already 
equipped  with  these  safety  features. 
Why.  then,  should  not  the  conunerical 
planes  have  within  them  these  inner 
fuel  tanks  that  are  crash-resistant, 
self-closing,  and  that  they  break  away 
from  the  plane  and  the  fuel  lines  im- 
mediately upon  a  crash? 

Pinally,  my  amendment  would  re- 
quire the  Secretary  of  Transportation 
to  report  to  the  Congress  on  steps  he 
or  she  will  take  to  improve  the  over- 
sight and  inspection  of  air  carriers' 
maintenance  and  safety-related  proce- 
dures. By  incorporating  the  goals, 
guidelines,  and  recommendations  in- 
cluded in  the  PAA's  own  project  safety 
report,  the  Secretary  could  Implement 
better  procedures  for  hiring  and  train- 
ing PAA  inspectors  and  monitor  the 
maintenance  and  operation  of  the  air- 
lines and  standardizing  the  procedures 
on  how  to  run  airlines  and  airplanes 
on  a  daily  basis. 

This  amendment  is  the  very  least  we 
can  do  to  improve  safety  in  air  travel 
today.  I  am  proud  of  the  fact  that  the 
Airline  Pilots  Association  and  the 
Plight  Attendants  Association,  both 
support  this  amendment  strongly. 

I  hope  the  Senate  will  see  fit  to 
accept  the  amendment. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OPPICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President. 
I  wonder  if  the  Senator  from  Ohio 
would  entertain  some  questions  on  his 
amendment.  I  have  to  say  that  until 
about  half  an  hour  ago  I  never  heard 
of  this  amendment.  So  I  would  like  to 
be  a  little  better  informed  on  it,  if  I 
could. 

Mr.  METZENBAUM.  Certainly.  I 
would  be  very  happy  to  respond.  But  I 
assume  that  my  colleague  from  Mis- 
souri understands  that  I  do  not  claim 
to  be  a  technical  expert. 

Mr.  DANFORTH.  I  do  not  either. 
That  is  one  of  the  points.  There  have 
been  times  when  I  have  introduced 
legislation  that  would  be  properly 
characterized  as  glorified  rulemaking. 
For  example.  I  once  introduced  a  bill 
to  provide  for  the  high  mounting  of 
the  brake  lights  for  automobiles 
before  NHTSA  required  the  high 
mounted  brake  lights  for  the  automo- 
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biles.  The  reason  I  did  that  was  that  I 
thought  NHTSA  was  an  agency  that 
really  dragged  its  heels  on  safety  mat- 
ters, that  they  needed  to  be  prodded, 
that  they  were  unable  to  get  any 
action  with  respect  to  obvious  new 
technologies,  and  Congress  had  to 
push  them  and,  if  necessary,  do  it 
themselves. 

I  have  not  had  the  impression  that 
the  same  sort  of  dilatory  approach  was 
followed  as  a  matter  of  course  by  the 
PAA,  but  is  that  the  position  of  the 
Senator  from  Ohio— that  FAA  has  just 
been  passive  and  therefore  there  is  no 
real  hope  that  they  will  act  in  these 
areas,  so  we  had  better  do  it  ourselves? 

Mr.  METZENBAUM.  With  respect 
to  the  flotation  devices,  it  is  my  under- 
standing that  they  have  taken  no 
action  at  all. 

With  respect  to  the  safety  of  the 
cabin  and  the  fire-resistant  aspects  of 
it.  as  I  indicated  in  my  remarks,  they 
have  acted,  but  they  have  made  It 
pretty  much  Inapplicable  to  the  safety 
of  the  skies  at  the  present  time. 

The  Senator  from  Ohio  has  no  in- 
tention of  placing  any  unreasonable  or 
undue  burden  on  the  airline  carriers  of 
this  country,  so  we  have  provided  the 
lag  time  for  them  to  make  the  change. 

With  respect  to  the  matter  of  the 
breakaway  fuel  supply,  we  are  already 
doing  that  with  the  military,  and  it 
can  be  done.  But  there,  also,  the  FAA 
has  acted,  but  their  actions  are  for 
"manana,"  sometimes  far  into  the 
future. 

In  that  respect,  I  think  the  Senator 
from  Missouri  and  I  would  be  in  agree- 
ment that  this  is  a  way  of  saying  to 
the  FAA,  "You  haven't  done  enough." 

Mr.  DANFORTH.  Have  they  been 
dilatory  so  far  as  the  Senator  from 
Ohio  is  concerned?  Is  this  a  case  of  an 
agency  that  just  really  is  not  doing  its 
job.  and  here  are  obvious  technologies 
that  everybody  has  recognized  for  a 
long  time  that  should  be  in  place,  but 
for  some  reason  the  agency  has 
broken  down? 

Mr.  METZENBAUM.  I  do  not  know 
that  I  want  to  be  accusatory  not  pejor- 
ative in  saying  to  them  that  they 
have  been  dilatory.  The  FAA,  on  the 
other  hand,  does  drag  its  feet.  It  has 
taken  them  some  20  years  to  propose 
the  seat  crashworthy  standards.  I 
think  we  all  could  agree  that  that  is 
far  more  than  reasonable. 

On  the  life  preserver  issue,  it  is  my 
understanding  that  they  are  working 
on  that  now.  But.  without  trying  to 
get  into  a  situation  where  I  want  to  be 
confrontational  with  the  FAA.  I  think 
they  have  dragged  their  feet  on  some 
safety  issues,  and  I  think  this  legisla- 
tive proposal  would  bring  about  the  so- 
lutions much  more  rapidly. 

Mr.  DANFORTH.  Here  is  myprob- 
lem:  Even  in  the  case  of  NHTSA, 
where  1  have  been  very  critical  of 
them  over  a  long  period  of  time.  I 
would  introduce  a  bill  and  then  we 


would  have  hearings  on  the  bill  in  the 
Commerce  Committee.  When  I  would 
Introduce  a  bill,  there  would  be  a  lot  of 
possibilities  in  the  process  of  modify- 
ing the  legislation,  because  I  could  not 
claim  to  have  the  technical  expertise, 
either.  I  wanted,  if  necessary,  to  legis- 
late; but  I  would  rather  have  a  little 
bit  of  a  period  of  time  so  that  both 
Congress  and  the  regulatory  agency 
and  interested  people  could  come 
before  us  and  say,  "'This  is  a  good  ap- 
proach," or,  "This  is  a  bad  approach." 

However,  here  is  a  floor  amendment 
that  has  been  offered,  and  there  has 
been  no  previous  legislation  Intro- 
duced and  there  have  been  no  hear- 
ings on  these  matters  at  all.  What  we 
are  doing  in  this  amendment  if  we 
adopt  it,  is  to  require  the  retrofitting 
of  aircraft  wall  coverings. 

Mr.  METZENBAUM.  Of  aircraft 
what? 

Mr.  DANFORTH.  Wall  coverings 
and  carpeting  and  fixtures,  to  meet 
new  flammatory  standards,  and  to  do 
so  within  2  years.  We  are  requiring 
that  new  aircraft  be  equipped  with 
crash  resistant  inner  fuel  tanlcs  and 
breakaway,  self-closing  fittings 
throughout  the  fuel  system.  Maybe 
that  is  a  great  idea. 

I  have  been  very  aggressive  in  all 
kinds  of  transportation  issues.  But  I 
have  to  say  that  If  that  is  a  good  Idea, 
it  is  something  that  is  not  self-evident, 
so  far  as  I  am  concerned. 

Let  me  say  with  respect  to  crash  re- 
sistant irmer  fuel  tanks  and  break- 
away, self-closing  fittings  throughout 
the  fuel  system,  is  this  the  way  of  pre- 
venting fire  on  aircraft? 

Mr.  METZENBAUM.  I  am  sorry? 

Mr.  DANFORTH.  For  example,  with 
respect  to  crash  resistant  inner  fuel 
tanlcs  and  breakaway,  self-closing  fit- 
tings throughout  the  fuel  system,  is 
that  the  best  technology?  I  am  not  an 
engineer  and  I  know  the  Senator  from 
Ohio  is  not,  but  it  is  not  self-evident 
that  this  is  the  best  thing  to  do.  Yet, 
without  any  hearings  at  all,  on  the 
basis  of  a  floor  amendment,  we  are  en- 
tering into  the  business  of  ordering 
specific  technology  to  deal  with  prob- 
lems. 

It  seems  to  me  that  this  is  moving 
into  an  area  where  we  have  no  exper- 
tise and  without  any  possibility  at  aU 
of  reflecting. 

Mr.  METZENBAUM.  We  do  have  ex- 
pertise with  respect  to  the  breakaway 
fuel  tanks.  Our  military  planes  are  so 
equipped;  and  if  it  worl^  for  the  mili- 
tary planes,  it  will  work  for  the  com- 
mercial aircraft. 

Mr.  DANFORTH.  That  may  be  so, 
but  I  am  not  sure.  Is  there  some 
reason  why  these  are  not  on  domestic 
planes? 

Mr.  METZENBAUM.  I  think  there  is 
a  cost  factor,  realistically  speaking.  I 
do  not  think  it  is  a  tremendous  cost 
factor. 


When  you  compare  the  cost  factor 
in  relation  to  the  kind  of  damage  suits 
that  an  airline  gets  after  an  accident,  I 
think  it  is  miniscule. 

I  say  to  my  colleague,  these  amend- 
ments have  all  been  considered,  as  to 
whether  or  not  they  are  unreasonable, 
whether  the  time  is  too  short,  or 
whether  the  FAA  will  do  it.  In  one  in- 
stance, the  FAA  has  already  made  this 
order,  but  they  have  done  it  with  re- 
spect to  the  matter  of  the  treatment 
of  the  inside  of  planes.  They  hav* 
done  it  on  the  basis  of  its  being  apph 
cable  only  to  new  planes.  The  Senator 
from  Missouri  and  I  both  know  that 
the  life  expectancy  of  most  planes  is 
20  or  25  years,  and  that  is  not  ade- 
quate. 

Mr.  DANPORTH.  How  many  old 
planes  are  there  that  would  have  to  be 
retrofitted  with  new  interiors? 

Mr.  METZENBAUM.  I  carmot  give 
the  Senator  an  answer  as  to  the 
number,  but  I  will  say  this  to  the  Sen- 
ator from  Missouri:  If.  as  this  matter 
moves  through  the  legislative  process, 
it  appears  that  the  time  is  too  short, 
that  there  ought  to  be  some  technical 
aspects  of  it  taken  care  of.  the  Senator 
from  Ohio  will  welcome  working  with 
the  Senator  to  provide  whatever  modi- 
fications are  necessary. 

However,  I  believe  this:  I  think  we 
are  talking  about  that  which  is  caus- 
ing tremendous  loss  of  life  when  an 
airplane  accident  occurs,  and  we  can 
save  those  lives.  That  does  not  mean 
that  everybody  on  the  plane  that  is  in 
a  crash  is  not  going  to  be  in  danger  of 
loss  of  life.  But  it  does  mean  that  you 
are  certainly  going  to  have  a  much 
safer  plane,  and  you  are  going  to  have 
far  less  fire. 

I  read  not  too  long  ago  that  many 
more  deaths  can  occur  from  the  fire 
that  breaks  out  in  the  plane  than  by 
reason  of  the  crash  itself. 

Mr.  DANFORTH.  I  say  to  the  Sena- 
tor from  Ohio  that  if  we  are  prevent- 
ing the  loss  of  life,  I  am  for  it. 

I  have  worked  on  a  number  of  safety 
issues  on  transportation — especially 
with  Senator  LAirrENBKRG,  who  is  now 
on  the  floor— and  if  it  is  a  matter  of 
saving  lives,  I  am  for  it.  It  is  just  that 
what  we  are  doing  in  this  legislation  is. 
for  example,  requiring  that  seats  meet 
a  testing  standard  which  is  called  dy- 
namic testing— dynamic  testing  stand- 
ards for  crashworthiness. 

I  wonder  if  we  in  the  Senate,  on  the 
floor  of  the  Senate,  without  the  bene- 
fit of  any  kind  of  hearing  whatever, 
have  the  expertise  to  come  on  the 
floor  of  the  Senate  and  decide,  as  a 
regulatory  agency  would  decide,  that 
the  testing  standard  for  airplane  seats 
must  be  something  called  dynamic 
testing  standards  for  testing  crashwor- 
thiness. 

I  mean  how  many  Members  of  the 
Senate,  when  we  come  to  the  floor, 
know  what  dynamic  testing  standards 
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for  crashworthlness  are?  How  many  of 
us  know  whether  those  are  the  stand- 
ards that  are  the  best  standards  for 
airplane  seats?  How  many  of  us  know 
how  many  airplanes  are  to  be  retro- 
fitted with  this  new  equipment,  what 
the  cost  Is.  what  the  benefit  is.  wheth- 
er it  is  a  good  idea  or  a  bad  idea? 

I  take  it  that  the  National  Transpor- 
tation Safety  Board  would  have  en- 
dorsed this  proposal,  this  amendment, 
if  it  had  looked  at  it  and  believed  that 
it  was  a  good  amendment.  But  it  is  my 
understanding  that  they  have  not 
done  so.  Is  that  right? 

Mr.  METZENBAUM.  I  do  not  know 
that  they  have. 

I  would  like  to  read  you  what  the 
head  of  the  Airline  Pilot  Association 
said  about  the  fires  issue.  He  was  testi- 
fying on  July  24.  1987,  before  the 
Aviation  Safety  Commission,  and  he 
said  there: 

There  have  been  a  number  of  cases  where 
no  crash  or  Impact  occurred,  simply  a  cabin 
interior  fire.  However,  these  otherwise  unin- 
jured passengers  became  trapped  by  the  en- 
suing fire  and  heat  and  could  not  evacuate 
the  aircraft  In  a  timely  manner.  In  1985  the 
FAA  issued  a  notice  to  amend  the  regula- 
tions to  require  improved  cabin  materials 
that  are  slower  to  bum  and  thus  allow  more 
time  for  evacuation.  We  recommend  that 
the  FAA  issue  a  finer  rule  based  on  the 
notice  and  require  a  realistic  retroactive 
schedule. 

I  would  say  to  the  Senator  from  Mis- 
souri that  it  is  true  there  have  been  no 
hearings,  but  that  does  not  mean  that 
the  substance  and  the  thrust  of  the 
amendent  is  wrong. 

We  adopted  a  lot  of  amendments  out 
here.  We  had  a  major  discussion  in 
connection  with  the  Exon  amendment, 
and  I  do  not  think  there  were  any 
hearings  on  that.  I  think  maybe  15 
Senators  joined  into  the  discussion. 

Then  there  was  a  motion  to  table 
and  limit  it  to  2  years  and  that  failed. 

So  we  do  adopt  amendments  here 
regularly  where  there  have  not  been 
hearings  in  the  committee. 

It  is  my  imderstandiang  that  the 
chairman  of  the  committee  is  pre- 
pared to  accept  this  amendment.  The 
dissent  is  coming  from  the  Senator 
from  Missouri,  and  I  do  not  know  how 
many  others. 

Mr.  DANPORTH.  Mr.  President.  I 
would  like  to  respond  to  the  Senator 
from  Ohio. 

The  Senator  from  New  Mexico  is  on 
the  floor.  He  is  now  engaged  in  the  ne- 
gotiations with  respect  to  the  budget.  I 
think  he  has  some  business  he  would 
like  to  transact. 

So  I  ask  unanimous  consent  that  the 
Senator  from  New  Mexico  might  be 
recognized  for  the  purpose  of 

Mr.  DOMENICI.  Submitting  an 
amendment  that  is  acceptable  to  both 
sides  for  which  I  will  take  no  longer 
than  1  minute. 

Mr.  DANPORTH.  And  subsequent 
to  the  consideration  of  his  amendment 
I  be  recogjilzed. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  both  the 
floor  manager  and  distinguished  Sena- 
tor from  Ohio. 

AMKNDMElfT  NO.   1083 

(Purpose:  To  assist  Sierra  Blanca  Regional 
Airport.  Ruidoso.  NM,  in  obtaining  finan- 
cial assistance  for  certain  fire  protection) 

Mr.  DOMENICI.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MKNici]  proposes  an  amendment  numbered 
1083. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  In  the  administration  of  the  Air- 
port and  Airway  Improvement  Act  of  1982, 
and  any  rule  or  regulation  issued  or  promul- 
gated pursuant  thereto,  the  Sierra  Blanca 
Regional  Airport,  Ruidoso,  New  Mexico,  for 
purposes  of  determining  the  eligibility  of 
such  airport  for  Federal  assistance  under 
such  Act  for  airport  development,  namely 
fire  protection,  shall  be  considered  to  have 
scheduled  commuter  service  with  at  least  a 
30  passenger  aircraft. 

Mr.  DOMENICI.  Mr.  President,  the 
Sierra  Blanca  Regional  Airport  near 
Ruidoso.  NM,  will  open  later  this  year. 
This  will  be  a  most  welcome  event  for 
the  region. 

The  Sierra  Blanca  Regional  Airport 
will  replace  the  present  facility  in  Rui- 
doso. Unfortunately,  the  present  air- 
port has  been  the  sight  of  numerous 
aviation  accidents,  including  several 
deaths. 

Federal.  State,  and  local  officials 
have  made  this  new  facility  a  priority. 
I  have  worked  closely  with  these  offi- 
cials in  this  regard. 

Airport  officials  are  very  concerned 
that  when  the  new  facility  opens,  it 
will  lack  on-site  fire  protection.  I  share 
that  concern.  The  closest  fire  protec- 
tion service  capable  of  handling  avia- 
tion emergencies  will  be  20  to  30  min- 
utes away. 

That  is  simply  too  long  a  time  to  be 
of  any  use  for  most  aviation  accidents. 

Federal  regulations  require  that  any 
facility  that  receives  scheduled  service 
from  planes  with  a  capacity  of  30  pas- 
sengers or  more  must  provide  on-site 
fire  protection. 

Mesa  Airlines  of  Farmington.  NM. 
will  provide  scheduled  service  to  Sierra 
Blanca  from  Albuquerque  and  Dallas, 
operating  three  flights  dally,  begin- 
ning December  11.  1987. 

Mesa  Air  is  a  very  successful  com- 
muter service,  offering  the  only  sched- 


uled service  to  many  communities  in 
New  Mexico.  Unfortunately,  Mesa 
does  not  operate  aircraft  carrying  as 
many  as  30  passengers. 

The  amendment  I  am  offering  today 
instructs  the  Federal  Aviation  Admin- 
istration to  provide  fire  protection  as- 
sistance at  Sierra  Blanca.  This  would 
involve  an  initial  cost  for  equipment  of 
less  than  $100,000. 

Local  officials  would  be  responsible 
for  operating  costs.  Airport  officials 
are  currently  negotiating  with  local 
fire  protection  authorities  to  provide 
this  service. 

Mr.  President,  many  of  my  col- 
leagues may  ask  why  Sierra  Blanca 
Airport  is  unusual.  Many  of  America's 
small  airports,  including  some  In  New 
Mexico,  lack  on-site  fire  protection. 

The  reason  Sierra  Blanca  Is  unusual 
is  because  airport  officials  anticipate 
significant  charter  services.  Ruidoso  is 
home  to  an  all-season  resort  facility.  It 
attracts  everybody  from  skiers  to 
horse  racing  fans.  This  heavy— but  un- 
scheduled—passenger traffic  makes 
on-site  fire  protection  particularly  im- 
portant. 

Mr.  President.  I  am  very  pleased 
that  the  Sierra  Blanca  Regional  Air- 
port will  open  soon.  I  am  proud  to 
have  played  a  role  in  the  negotiations 
between  Federal  and  State  officials, 
negotiations  that  have  made  the  air- 
port a  reality. 

It  would  be  unfortimate  if  this  new 
facility,  built  to  replace  what  the  De- 
partment of  Transportation  has  long 
considered  to  be  one  of  the  Nation's 
most  dangerous  airports,  were  to  open 
without  proper  fire  protection  service. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Let  me  just  simply  state  to  the  Pre- 
siding Officer  and  Senators  that  we 
have  a  very  peculiar  situation.  We 
have  a  brandnew.  major,  original  air- 
port which  will  have  commuter  serv- 
ices by  virtue  of  airplanes  that  only 
carry  24  passengers.  Nonetheless,  it  is 
commuter.  If  they  carried  30,  they 
would  be  entitled  to  fire  protection 
equipment  as  part  of  the  assistance 
act  that  we  have  In  place.  Because 
those  commuter  airplanes  are  24 
rather  than  30  passengers,  this  airport 
is  apt  to  open  with  no  fire  equipment. 

This  amendment  names  that  airport, 
a  major,  original  airport,  and  merely 
says  that  since  its  commuter  capacity 
is  24  per  airplane,  it  shall  be  deemed 
as  if  it  were  30  and  eligible  for  exactly 
the  same  one-time  fire  assistance  as 
any  other  airport  in  America.  That  is 
all  it  does. 

I  understand  both  sides  are  willing 
to  accept  it.  I  thank  them  for  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  disctission  on  the 
amendment?  All  time  has  expired. 
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The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  1083)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Again  I  thank  the 
distinguished  floor  manager  and  the 
distinguished  Senator  from  Ohio  for 
yielding. 

AMENDMENT  NO.   1081 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Missouri. 

Mr.  DANPORTH.  Mr.  President, 
first  to  respond  to  the  Senator  from 
Ohio,  he  said  that  the  Exon  amend- 
ment was  agreed  to  without  hearings. 
The  Exon  amendment  did  in  fact  have 
a  hearing. 

But  I  think  that  the  issue  before  us 
now  Is  the  degree  to  which  the  U.S. 
Senate  should  act  in  the  manner  of  a 
regulatory  agency  and  the  circum- 
stances imder  which  we  should  do 
that. 

This  amendment  is  in  the  nature  of 
a  regulation.  It  is  a  very  detailed  regu- 
lation. It  requires  the  retrofitting  of 
aircraft  with  specific  safety  equip- 
ment. It  provides  for  seats  on  aircraft 
to  meet  specific  standards.  Those 
standards  are  now  the  subject  of  a 
rulemaking,  I  am  told,  at  the  Depart- 
ment of  Traiisportation. 

It  provides  for  the  retrofitting  of  ex- 
isting aircraft  with  new  wall  coverings, 
new  carpeting,  and  new  fixtures  that 
meet  the  new  FAA  standards  on  flam- 
mabllity.  It  requires  that  new  aircraft 
be  equipped  with  crash  restraint  inner 
fuel  tanks  and  breakaway  self-closing 
fittings  throughout  the  fuel  system. 

I  would  suggest,  Mr.  President,  that 
before  this  amendment  was  offered, 
very  few  Members  of  the  Senate,  if 
any,  had  given  any  thought  at  all  to 
whether  or  not  crash  resistant  inner 
fuel  tanks  and  breakaway  self-closing 
fittings  throughout  a  fuel  system 
should  be  standard  equipment  on  air- 
craft and  whether  that  equipment 
should  be  retrofitted. 

We  have  already  heard  from  the 
Senator  from  Ohio  that  we  have  no 
Idea  how  many  aircraft  there  are  in 
the  domestic  fleet  in  this  country.  We 
have  no  idea  what  the  cost  of  this  reg- 
ulation is.  We  often  say  that  in  any 
safety  regulation,  it  is  a  question  of 
measuring  cost  and  benefits.  Any  kind 
of  Federal  regulation  is  a  matter  of 
reasuring  cost  and  benefits.  Yet,  we 
have  no  information  before  us  as  to 
what  the  cost  is  or  what  the  benefits 

Nobody  wants  to  vote  for  people 
dying.  Everybody  wants  to  save  lives. 
Elverybody  wants  to  prevent  fires.  E^^- 


erybody  wants  to  save  lives  in  case  of  a 
crash. 

If  that  is  the  issue  then  there  need 
not  be  a  vote.  We  assimie  that  it  is  100 
to  nothing. 

But  do  these  specific  regulations 
make  sense?  Do  these  specific  regula- 
tions do  the  job  that  they  purport  to 
do? 

If  the  intention  of  the  U.S.  Senate  is 
to  prevent  people  from  dying  in  fires 
and  on  airplanes,  then  what  options 
are  available  to  us,  what  methods  are 
best,  what  technologies  are  best,  to 
prevent  people  from  dying  in  fires? 

Is  the  proposal  that  has  been  of- 
fered by  the  Senator  from  Ohio  the 
best  technology,  is  this  the  best  ap- 
proach, is  this  the  most  cost-effective 
approach? 

I  do  not  know  the  answer  to  any  of 
that  because  I  had  not  heard  of  this 
proposal  until  about  a  half-hour  ago. 

I  have  absolutely  no  knowledge  of  it 
at  all.  I  would  be  delighted  to  work 
with  the  Senator  from  Ohio  in  this 
regard.  I  would  welcome  the  opportu- 
nity to  work  with  him.  I  have  done 
that  in  the  past  with  Senator  LAirrEN- 
BERG  on  a  number  of  safety  matters. 
We  have  moved  forward  with  respect 
to  aircraft  and  trains  and  truck  legisla- 
tion, car  safety,  highway  safety  of  var- 
ious kinds.  But  we  have  attempted  to 
know  what  we  were  doing  before  we 
did  it. 

We  have  attempted  to  give  the  regu- 
latory agencies  a  reasonable  opportu- 
nity to  act.  Why?  Because  they  do 
have  a  system,  they  do  have  the  tech- 
nicians, they  do  have  the  staff,  they 
do  have  people  who  are  paid  to  know 
what  they  are  about.  If  they  drag 
their  feet,  then  Congress  acts.  And  we 
have  on  several  occasions  introduced 
legislation;  some  is  pending  now,  as  a 
matter  of  fact,  in  highway  legislation 
to  have  new  standards  established  for 
trucks. 

I  do  not  have  any  problem  at  all  of 
getting  into  that  particular  area,  pro- 
vided that  the  regulatory  agencies  are 
inactive  and  provided  the  Congress, 
before  it  acts,  has  an  opportunity  to  at 
least  have  some  hearings  so  that  the 
experts  can  come  in  and  tell  us  wheth- 
er we  are  doing  the  right  thing  or  the 
wrong  thing. 

But  truly  it  is  going  off  half-cocked 
to  adopt  an  amendment  on  the  floor 
of  the  Senate  that  no  one  has  ever 
seen  before.  I  think  it  is  an  imprinted 
amendment  that  no  one  has  ever  seen 
before.  I  do  not  think  this  has  ever 
been  introduced  in  bill  form.  I  do  not 
think  a  request  has  ever  been  made 
that  there  be  a  hearing  on  these  pro- 
posals. I  am  sure  that  no  hearing  has 
ever  been  held. 

I  would  really  urge  the  Senator  from 
Ohio  to  work  with  us  in  the  Commerce 
Conunittee.  We  are  most  interested  in 
this  area.  And  if  he  would  introduce  a 
bill,  I  would  assure  him,  as  ranking 
member  of  the  Commerce  Committee, 


I  would  be  more  than  willing  to  do  ev- 
erything that  I  can  to  make  sure  that 
the  objectives  of  the  Senator  from 
Ohio  are  pursued  and  pursued  very, 
very  aggressively.  But  this  is  just  abso- 
lutely the  wrong  way  to  it,  in  my  opin- 
ion. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment.  Let  me 
start  out  by  saying  that  I  share  the 
concern  expressed  by  the  author  of 
this  amendment  and  I  know  that  our 
distinguished  subcommittee  chairman 
shares  that  concern,  about  all  aspects 
of  aviation  saifety  in  America  today.  In 
fact,  my  distinguished  colleague  from 
Kentucky  has  held  numerous  hearings 
on  the  whole  issue  of  aviation  safety, 
the  role  of  the  Federal  Aviation  Ad- 
ministration and  all  other  aspects  that 
have  to  do  with  the  very  serious  crisis 
in  aviation  safety  today.  Those  are  not 
my  words,  those  are  the  words  of  the 
head  of  the  National  Transportation 
Safety  Board. 

I  share  the  deep  and  abiding  concern 
of  my  colleague  from  Ohio  on  this 
issue.  I  am  grateful  that  he  would  dis- 
play the  commitment  and  concern 
that  he  has,  not  only  now  but  in  the 
past. 

Let  me  point  out  that  there  are  a 
number  of  questions  that  I  think  need 
to  be  answered  before  we  should  pro- 
ceed with  such  an  amendment.  First  of 
all,  I  would  be  interested  in  why  my 
distinguished  colleague  from  Ohio, 
who  is  extremely  well  known  for  his 
indepth  knowledge  and  study  of  these 
issues,  did  not  choose  to  bring  this 
very  wide  sweeping  and  all-encompass- 
ing amendment  before  the  Commerce 
Committee  ais  a  separate  bill  so  that 
we  could  have  provided  the  hearings 
necessary  in  order  to  answer  some  of 
the  questions  that  I  will  raise  in  the 
next  few  minutes. 

Second  of  all,  we  have  two  major 
agencies,  the  National  Transr>ortation 
Safety  Board,  which  is  an  independent 
agency,  and  the  Federal  Aviation  Ad- 
ministration, which,  if  my  colleague 
from  Kentucky  has  his  way,  may 
become  an  independent  agency.  Both 
of  those  organizations  are  entrusted 
with  these  issues.  To  my  knowledge— 
and  I  hope  that  perhaps  my  colleague 
from  Ohio  can  illuminate  on  this— nei- 
ther one  of  these  organizations  have 
been  consulted  about  this  amendment. 
I  believe  the  reputation  of  both  orga- 
nizations are  such,  particularly  the 
National  Transportation  Safety  Board, 
that  their  input  would  be  very  impor- 
tant in  this  process,  particularly  in  the 
area  of  how  we  achieve  the  goals  as 
stated  in  this  amendment. 

For  example,  in  this  amendment  it 
says  that  air  carrier  aircraft  "be 
equipi>ed  with  crash-resistant  inne'- 
fuel  tanks  and  breakaway,  self-closing 
fittings  throughout  the  fuel  system." 
Those  sound  enormously  important  to 
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me.  However,  I  have  been  informed 
there  are  other  forms  of  technology 
which  may  be  superior  and  less  expen- 
sive and  in  fact  more  safe  in  nature 
than  those  which  are  designated  in 
this  amendment.  I  would  suggest  that 
there  are  hundreds  of  millions  of  tax- 
payers' dollars  in  the  case  of  the  Fed- 
eral Aviation  Administration  expended 
which  are  intended  to  provide  us  with 
the  kind  of  expertise,  knowledge, 
advice,  and  information  which  would 
be.  I  think,  crucial  and  indeed  all-im- 
portant in  shaping  legislation  of  this 
nature. 

I  think  it  is  important  that  we  set 
some  kind  of  handle  as  to  the  cost 
that  would  be  entailed  for  this  amend- 
ment, not  only  to  the  airlines  but  obvi- 
ously we  know  that  any  costs  incurred 
with  the  airlines  would  be  passed  on  to 
the  passenger.  If  there  is  one  benefit 
of  deregulation  that  the  American 
people  have  enjoyed,  it  is  that  most 
Americans  can  now  fly  across  this 
Nation  at  a  lower  price  than  they 
could  in  1979  before  the  advent  of  de- 
regulation. Are  we  going  to  incur  such 
costs  that  that  would  no  longer  be  pos- 
sible? While  we  recognize  that  there 
are  no  costs  which  we  can  incur  which 
would  be  too  expensive  in  the  name  of 
safety  we  stUl  have  an  obligation  to 
provide  the  maximum  safety  at  the 
lowest  possible  cost. 

I  wonder  how  the  PAA  and  the  Na- 
tional Transportation  Safety  Board 
would  feel  about  their  ability  to  make 
the  dates  that  are  prescribed  here  in 
this  amendment,  including  no  later 
than  January  1,  1993.  to  perhaps 
change  every  existing  commercial  air- 
craft in  America.  Are  they  capable  of 
bringing  about  these  changes  within 
that  period  of  time?  Are  they  capable 
of  retrofitting  existing  aircraft  with 
crash-resistant  inner  fuel  tanks  and 
breakaway.  self-closing  fittings 
throughout  the  fuel  system? 

I  think  those  are  questions  that  need 
to  be  answered.  I  believe  that  the  an- 
swers can  be  obtained  in  an  orderly 
and  efficient  fashion  through  the  use 
of  hearings,  which  I  am  convinced 
that  my  colleague  from  Kentucky,  the 
distinguished  chairman  of  the  subcom- 
mittee, would  not  only  subscribe  to 
but  heartily  engage  In.  My  colleague 
from  Missouri.  Senator  Danforth.  has 
Just  stated  his  commitment  to  involv- 
ing himself  in  whatever  hearings  we 
can  have  and  in  sponsoring  or  cospon- 
soring  whatever  legislation  is  available 
in  order  to  achieve  the  goals  that  are 
sought  by  my  distinguished  colleague 
from  Ohio. 

So,  Mr.  President.  I  do  not  think 
there  is  going  to  be  any  question  that 
all  100  Members  of  this  body  support 
the  thrust  of  the  amendment  of  the 
Senator  from  Ohio.  It  is  important. 

A  case  can  be  made  perhaps  that  it 
is  long  overdue.  There  is  no  doubt  that 
there  are  flammable  materials  that 
are  in  airplanes  today  that  should  be 


replaced  and  replaced  immediately.  I 
do  not  think  there  is  any  doubt  that  it 
is  in  eveyone's  interest  to  see  that  air- 
craft are  equipped  with  crash-resistant 
fuel  tanks  and  breakaway,  self-closing 
fittings  throughout  their  entire 
system.  And  perhaps  those  aircraft 
should  have  been  manufactured  that 
way. 

But  the  way  to  address  this  issue  is 
through  the  orderly  hearing  process. 
With  the  commitment  of  both  the  dis- 
tinguished chairman  and  ranking  mi- 
nority member.  I  believe  we  can 
achieve  that.  And  I  hope  that  we  could 
perhaps  get  a  commitment  from  the 
distinguished  subcommittee  chairman 
that  these  issues  would  be  addressed 
as  soon  as  possible  in  an  orderly  fash- 
ion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  The  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  just  like  to  say  that  there  is  no 
stronger  advocate  of  consumer  safety 
issues  than  the  Senator  from  Missouri. 
Senator  Danforth.  His  questions  con- 
cerning the  scope  of  this  amendment 
suggest  the  need  for  hearings  on  this 
language  before  we  conunit  ourselves, 
really,  to  a  major  bill.  A  bill  with 
major  requirements  placed  on  airlines 
passed  without  analyzing  what  steps 
should  be  taken  and  the  scope  of  those 
changes.  Or  without  analyzing  wheth- 
er there  should  be,  perhaps,  some 
other  ways  to  address  the  problem 
that  could  be  more  effective.  I  strong- 
ly support  the  request  that  we  hold 
hearings  at  which  we  could  better  ana- 
lyze the  impact  of  the  Metzenbaum 
amendment. 

Mr.  FORD.  Mr.  President,  I  say  to 
all  those  who  have  been  speaking,  I  do 
not  think  any  one  of  us  have  any  prob- 
lem with  attempting  to  improve  the 
safety  of  airlines  and  I  do  not  want  to 
be  placed  in  the  position  that  if  I 
happen  to  be  opposed  to  this  amend- 
ment I  am  against  safety.  But  the 
point  is.  what  is  best?  None  of  us 
appear  to  be  engineers.  I  guess  the  dis- 
tinguished Senator  from  Arizona, 
having  been  a  pilot,  and  understand- 
ing aircraft  and  the  dangers  and 
safety  points  as  they  relate  to  air 
transportation,  comes  about  as  close  as 
anyone  that  has  discussed  this  amend- 
ment. 

I  am  perfectly  willing  and  will  do  ev- 
erything I  can  to  see  that  we  have  ade- 
quate hearings  as  it  relates  to  the 
costs,  to  what  items  would  be  best.  Do 
we  have  the  best  flammabillty  stand- 
ards in  this  legislation?  Will  the  air- 
lines and  manufacturers  meet  those 
standards?  What  are  the  standards? 
And  what  kind  of  standards  do  we  set? 

We  may  even  want  to  look  at  the 
smoke  detectors  in  the  rest  rooms  and 
see  if  they  are  wired  direct  and  see  if 
they  are  protected  so  that  no  fires  will 
ensue  from  that. 


Mr.  President,  I  do  not  know  what 
the  outcome  will  be  by  the  distin- 
guished Senator  from  Ohio,  but  it  ap- 
pears to  me  that  those  who  are  very 
interested  in  this  subject  have  given  a 
greater  deal  of  thought  and  effort,  in 
the  years  I  have  been  on  the  Com- 
merce Committee,  to  safety  and  safety 
has  been  the  underlying  interest  in 
this  piece  of  legislation  on  the  floor. 

I  would  commit  myself,  not  knowing 
the  dates  that  I  could  do  it  right  now. 
but  would  commit  myself  to  an  early 
hearing  as  it  relates  to  the  problems 
and  recommendations  as  set  out  in 
this  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
just  very  briefly,  after  having  listened 
to  the  debate,  the  arguments  going 
both  ways,  I  certainly  draw  the  conclu- 
sion that  all  of  us  support  safer  avia- 
tion and  I  conunend  the  Senator  from 
Ohio  for  having  initiated  this  discus- 
sion and  presenting  this  amendment. 

We  could  argue  the  process  Involved 
at  length.  It  is  hard  to  argue  against 
an  orderly  routine.  But  I  would  like  to 
oppose,  or  at  least  ask  the  Senator 
from  Ohio  one  question. 

I  doubt  that  any  of  us  are  arguing 
about  adequate  flotation  devices.  That 
certainly  ought  to  be  required  immedi- 
ately, without  a  lot  of  debate.  The 
costs  for  that,  I  assume  the  airlines 
can  absorb,  even  the  poorest  of  them. 

We  recognize  that  people  subject  to 
a  crash  are  going  to  probably  meet 
their  maker.  But  If  we  can  prevent 
that  occurrence  by  Improving  the  ma- 
terial that  upholsters  the  seats  and 
covers  the  walls  and  ceilings  of  the  air- 
craft, I  think  we  should  do  that  as 
quickly  as  we  can. 

I  would  ask,  since  it  obviously  is 
going  to  be  burdensome  to  make  this 
conversion  as  quickly  as  the  Senator 
from  Ohio  suggests,  whether  or  not 
the  date  for  retrofit  that  is  described 
herein  as  24  months  after  the  enact- 
ment of  this  act— whether  that  could 
be  extended  to  move  the  process  along 
in  a  more  orderly  fashion  and  give  the 
aviation  companies  a  chance  to  deter- 
mine what  kind  of  material  Is  best 
suited?  Perhaps  that  could  be  changed 
to  a  48-month  period  following  the  en- 
actment. 

Mr.  METZENBAUM.  I  think  that  is 
a  reasonable  suggestion  but  I  would 
like  to  inquire  of  the  Senator  from 
New  Jersey,  perhaps  we  might  include 
24  months  or  such  longer  period  as 
may  be  established  by  the  FAA? 

Mr.  LAUTENBERG.  I  would  think 
that  24  months  from  date  of  enact- 
ment is  a  hard  schedule  to  meet.  I  do 
not  want  to  debate  12  months  or  48 
months  here.  I  think  if  we  extended 
the  period  and  perhaps  If  48  months  Is 
not  acceptable,  maybe  the  Senator 
from  Missouri  or  one  of  the  others 
would  recommend  a  compromise;  but  I 
certainly  do  not  think  that  24  months 
is  a  reasonable  date  by  which  we  can 
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expect  this  conversion  to  be  made  and 
I  would  ask  if  we  can  amend  this  to 
say  not  earlier  than,  let  us  say,  36 
months? 

Mr.  METZENBAUM.  I  have  no  ob- 
jection to  that. 

I  will  send  an  amendment  to  the 
desk  modifying  that  particular  amend- 
ment from  24  to  36  months.  I  will 
draft  that  promptly. 

With  respect  to  the  other  questions 
that  have  been  raised,  which  basically 
are:  Should  we  be  enacting  legislation 
on  the  floor  or  should  we  be  going  to 
hearing  on  it,  frankly  speaking  I  think 
there  Is  a  great  deal  of  concern  out 
there  In  America  as  to  airline  acci- 
dents. The  basic  thrust  of  this  bill 
moves  us  strongly  to  address  that  con- 
cern. 

When  we  are  talking  about  break- 
away fuel  tanks,  we  know  that  is  feasi- 
ble because  the  military  planes  are 
using  it  at  the  moment. 

With  respect  to  the  conversion  of 
the  walls  and  the  seats  and  the  uphol- 
stery aaid  the  carpeting  to  make  it  fire 
resistant.  It  Is  pretty  hard  to  figure  out 
how  anybody  could  be  opposed  to 
that. 

Whether  the  time  Is  right  or  wrong 
is  something  that  I  have  indicated  a 
willingness  to  adjust. 

I  will  further  say  to  those  who  are 
opposed  to  the  amendment  that.  In  my 
opinion,  this  bill  is  not  a  finished  prod- 
uct. Assuming  the  amendment  were  to 
be  adopted,  and  the  matter  goes  over 
to  the  House  and  goes  to  conference, 
and  if  there  are  persuasive  reasons 
why  some  part  of  the  language  should 
be  changed,  I  would  have  no  reserva- 
tion In  advising  the  conference  com- 
mittee or  the  House,  as  the  case  may 
be.  that  it  would  be  preferable  to  make 
some  changes  in  the  language.  I  would 
be  very  willing  to  work  with  them.  I 
know  of  their  continued  concern  about 
airline  safety.  I  would  be  willing  to 
work  with  the  National  Traffic  Safety 
Board.  I  would  be  willing  to  work  with 
the  FAA. 

But  I  think  it  is  unequivocally  a  fact 
that  permitting  some  things  that  are 
occurring  at  the  present  time  to  be  a 
reality  is  endangering  the  lives  of  hun- 
dreds of  thousands  and  maybe  millions 
of  Americans  every  time  they  fly  on  a 
plane. 

So,  whether  or  not  we  should  have 
gone  through  the  hearing  process— 
you  may  have  a  point  there.  But  the 
fact  is  we  did  not  go  through  the  hear- 
ing process  and  we  are  here.  Certainly 
you  cannot  be  opposed  to  changing 
the  flotation  devices  for  planes  and  re- 
quiring those  to  be  onboard. 

With  respect  to  the  other  two  items, 
I  just  mentioned  I  am  willing  to  pro- 
vide a  longer  period  as  far  as  the  fire- 
resistant  material  is  concerned,  as  sug- 
gested by  the  distinguished  Senator 
from  New  Jersey.  With  respect  to  the 
breakaway  aspects,  I  am  willing,  also. 
If  necessary— If  it  is  not  technically 


feasible,  if  there  is  something  Illogical 
about  it,  if  It  will  not  work,  I  will  be 
the  first  to  say  let  us  drop  that  amend- 
ment. 

As  a  matter  of  fact,  I  would  be  will- 
ing to  work  with  the  Senator  from 
Missouri  and  the  Senator  from  Arizo- 
na and  the  Senator  from  Kansas  to 
put  in  some  language  saying  that: 
"Provided  that  It  Is  technically  feasi- 
ble to  do  so,"  with  respect  to  the 
breakaway  fuel  tanks.  I  do  not  want  to 
do  anything  that  creates  a  hardship 
for  the  airlines.  But  the  FAA  has  not 
acted  In  the  past  and  I  think  there  Is 
some  Imperative  that  we  move  with 
some  dispatch. 

So  I  am  very  willing  to  try  to  work 
with  them  at  this  point  to  try  to  draft 
some  language  to  deal  with  the  techni- 
cal aspects  of  it  or  I  am  willing  to 
agree  that  if  It  does  not  come  out  right 
and  there  Is  some  reason  that  It 
should  not  be  in,  once  it  has  been  ap- 
proved by  this  Senate,  that  I  join  with 
them  in  urging  a  change  either  In  the 
conference  committee  or  in  the  House. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  METZENBAUM.  Mr.  President, 
I  will  suggest  the  absence  of  a  quorum. 
If  the  Senator  from  Missouri  will 
permit  me.  I  will  make  a  change  in  the 
amendment,  changing  the  time. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  send  a  modification  of  my  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  right  to 
modify  his  amendment.  The  amend- 
ment is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (a)  The  Secretary  of  Transporta- 
tion shall  ensure  greater  safety  to  air  pas- 
sengers by  issuing,  within  180  days  following 
the  date  of  the  enactment  of  this  Act,  regu- 
lations requiring: 

(1)  adequate,  uniform  life  preservers,  life 
rafts,  and  flotation  devices  for  passengers, 
including  small  children  and  infants,  on  any 
flight  of  an  air  carrier  which  the  Secretary 
of  Transportation  determines  a  part  of 
which  flight  will  occur  over  water  and  ade- 
quate information  and  instructions  as  to  the 
use  of  such  preservers,  rafts,  and  flotation 
devices; 

(2)  as  soon  as  feasible,  but  in  no  event 
later  than  January  1.  1993.  all  seats  on 
board  all  air  carrier  aircraft  to  meet  dynam- 
ic testing  standards  for  crashworthiness; 
and 

(3)  prior  to  the  expiration  of  the  36-month 
period  following  the  date  of  the  enactment 
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of  this  Act,  all  air  carrier  aircraft  to  meet  In- 
terior cabin  flammabillty  standards,  and 
further  require  that  air  carrier  aircraft  cer- 
tificated after  January  1,  1993.  be  equipped 
with  crash-resistant  inner  fuel  tanks  and 
breakaway,  self-closing  fittings  throughout 
the  fuel  system. 

(b)  The  Secretary  of  Transportation  shall 
report  to  Congress,  within  90  days  following 
the  date  of  the  enactment  of  this  Act.  on 
specific  regulations  the  Secretary  has  adopt- 
ed or  intends  to  adopt  to  modernize  and  im- 
prove the  oversight  and  inspection  of  air 
carrier  maintenance  and  safety-related  pro- 
cedures. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  been  having  some  discussions 
with  respect  to  this  amendment,  as 
modified.  I  think  we  have  come  to 
some  agreement  as  to  how  it  could  be 
drafted  so  it  would  be  acceptable  all 
around.  I  therefore  ask  unanimous 
consent  that  the  amendment  be  tem- 
porarily set  aside. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  each  time  we  bring  up  an 
amendment  we  will  have  to  set  this 
amendment  aside  temporarily. 

Mr.  F»resident,  we  have  four  or  five 
amendments,  and  Senator  Lautenberg 
has  three  which  we  can  accept  en  bloc, 
which  I  would  like  to  move  if  the  Sen- 
ator will  change  his  unanimous-con- 
sent request. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  this 
amendment  be  set  aside  for  such 
amendments  as  the  manager  of  the 
bill  wishes  to  bring  up  In  the  Interim, 

and  that  we  return 

Mr.  FORD.  Let  us  do  it  this  way: 
Whenever  the  Senator  has  his  amend- 
ment perfected, ,  he  will  come  back  to 
the  floor  and  It  will  be  considered  as 

the  next  amendment.        

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AUENOMENT  NO.  1084 

(Purpose:  To  permit  assistance  to  the  mu- 
nicipal airport  of  the  City  of  Dermott,  Ar- 
kansas, notwithstanding  the  fact  that  it  is 
located  on  leased  lands) 
Mr.  FORD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

Immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 

for  Mr.  Bumpers,  proposes  an  amendment 

numbered  1084. 
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Mr.  FORO.  Mr.  President,  I  ask 
uiuuiimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sk.  .  In  the  administration  of  the  provi- 
sions of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  the  municipal  airport  of 
the  City  of  Dermott.  Arkansas,  shall  not  be 
denied  eligibility  for  assistance  under  such 
Act  on  the  basis  that  such  airport  Is  located 
on  leased  land,  if  such  lease  is  for  a  period 
of  at  least  99  years,  and  if  the  land  so  leased 
consists  of  at  least  25  acres. 

Mr.  FORD.  Mr.  President,  this  is  an 
amendment  to  set  out  criteria  for  air- 
ports that  might  be  on  leased  proper- 
ty. What  we  do  here  is  under  the  air- 
port owned/leased  property.  There  are 
some  problems  as  relates  to  be  eligible 
for  PAA  funds.  This  clarifies  this 
matter  and  talces  care  of  the  city  of 
Dermott.  AR.  We  have  no  problems 
with  the  amendment  on  this  side. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  very  simple.  It  allows 
the  city  of  Dermott.  AR.  to  be  eligible 
for  Federal  assistance  imder  the  Air- 
port and  Airway  Improvement  Act  of 
1982  for  a  mimicipal  airport  on  land 
which  is  leased,  rather  than  owned. 
The  amendment  stipulates  that  the 
land  consist  of  not  less  than  25  acres, 
and  that  the  lease  be  for  a  period  of  at 
least  99  years.  At  present,  the  Federal 
Aviation  Administration  [FAA]  only 
provides  Federal  assistsince  for  airport 
Improvement  for  facilities  which  are 
on  land  owned  by  the  city  or  miuiici- 
pality  without  specific  legislative  ex- 
ceptions. 

The  city  of  Dermott.  which  is  a 
small  town  with  a  small  revenue  base, 
has  entered  into  a  lease  agreement 
with  the  owner  of  a  small  airstrip 
which  it  has  upgraded  as  its  municipal 
airport.  With  the  help  of  the  Arkansas 
Aeronautics  Commission,  the  airstrip 
was  paved  and  its  capacity  expanded. 
Dermott  needs  to  improve  and  update 
this  airport  facUity  in  order  to  meet 
the  imperatives  of  economic  develop- 
ment. The  city  continues  to  have  a 
strong  desire  to  upgrade  this  facility, 
and  Federal  funds  may  very  well  be  re- 
quired.    • 

The  owner  of  the  land  is  willing  to 
lease  for  99  years  at  least  25  acres  of 
land  to  the  city  of  Dermott.  The 
owner  does  not  want  to  sell  the  land 
because  it  serves  as  an  entrance  to  his 
farm  property,  and  selling  the  land 
would  severely  decrease  the  value  of 
his  holdings.  I  sympathize  with  this 
view,  and  believe  that  in  this  particu- 
lar instance,  the  FAA.  with  the  assur- 
ance of  a  long-term  lease  of  at  least  99 
years,  should  be  allowed  to  provide  as- 
sistance under  the  Airport  and  Airway 
Improvement  Act.  The  amendment 
does  not  mandate  Federal  assistance, 
it  simply  makes  Dermott  eligible  even 


though  the  land  is  not  owned  by  the 
city. 

The  airstrip  was  originally  built  by 
its  present  owner  as  a  private  strip  on 
which  to  locate  planes  and  to  operate 
a  private  agricultural  spraying  service. 
The  city  of  Dermott  approached  the 
owner  about  upgrading  this  strip,  and 
Its  improvement  will  benefit  the  com- 
munity greatly  and  still  satisfy  the 
reasonable  needs  of  the  land's  present 
owner. 

I  understand  that  this  amendment 
has  been  cleared  on  both  sides  of  the 
aisle,  and  I  appreciate  very  much  the 
cooperation  of  my  colleagues  in  this 
regard.  Mr.  President.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mrs.  KASSEBAUM.  Mr.  President, 
we  have  not  seen  the  amendment. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President, 
there  is  no  objection  on  this  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1084)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President, 
before  we  finish  consideration  of  this 
bill.  I  would  like  to  raise  one  very  im- 
portant point  with  the  distinguished 
subcommittee  chairman. 

The  bill  reported  by  the  Commerce 
Committee  extended  the  authoriza- 
tion only  for  a  3-year  term.  However,  a 
number  of  airports  have  urged  me 
very  strenuously  to  offer  an  amend- 
ment extending  the  duration  of  the 
Airport  Improvement  Program  for  an 
additional  2  years,  or  for  a  total  dura- 
tion of  5  years.  The  airport  managers 
have  made  a  compelling  case  that  they 
need  a  5-year  term  in  order  to  plan  ef- 
fectively and  to  keep  their  costs  down 
as  much  as  possible. 

It  was  my  intention  to  offer  an 
amendment  to  extend  this  program 
for  2  additional  years.  However,  let  me 
ask  the  subcommittee  chairman  if  he 
would  be  willing  to  recede  in  confer- 
ence to  the  House  bill's  provision 
which  reauthorizes  the  Airport  Im- 
provement Program  for  a  5-year  term. 

Mr.  FORD.  Mr.  President.  I  would 
respond  to  the  Senator's  request  by 
saying  that  I.  too  recognize  the  impor- 
tance to  airports  of  long-term  plan- 
ning. I.  too  have  been  contacted  by  air- 
port managers  who  have  stressed  their 
need  for  sufficient  time  to  plan  and 
complete  their  projects. 


I  appreciate  the  argvunents  raised  by 
the  ranking  member,  and  I  will  enter 
into  conference  with  the  House  with 
an  open  mind  and  a  willingness  to  con- 
sider the  merits  of  a  5-year  authoriza- 
tion. I  am  confident  that  we  will  be 
able  to  achieve  a  mutually  agreeable 
outcome. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  subconunittee  chairman. 
With  that  assurance.  I  do  not  feel  it 
necessary  to  offer  my  amendment. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
sometime  this  afternoon  and  earlier 
this  morning  I  had  indicated  to  the 
managers  of  the  bill  that  I  had  a  con- 
sumers' rights  amendment,  different 
from  the  safety  amendment  I  just 
brought  up,  which  I  intended  to  call 
up. 

In  all  candor,  it  was  very  similar  to  a 
consumers'  rights  bill  that  the  Senator 
from  Kentucky  has,  and  it  is  also  simi- 
lar to  my  consumers'  rights  bill. 

In  the  discussions  that  we  have  had 
on  this  subject,  I  think  there  is  gener- 
al agreement  that  consumers  do  have 
certain  rights  that  ought  to  be  attend- 
ed to  by  the  airlines,  such  as  when 
they  are  canceling  flights,  adequate 
notice  in  advance,  lost  luggage,  keep- 
ing some  records,  and  telling  their  cus- 
tomers how  bad  their  service  has  been. 

The  reality  is  that  the  manager  of 
the  bill  has  indicated  he  would  prefer 
that  we  not  attach  that  amendment  to 
this  bill,  and  it  is  my  understanding 
that  the  majority  leader  has  come  to 
some  agreement  with  him  and  with 
me.  and  I  do  not  know  what  others  are 
involved,  that  if  the  amendment  is  not 
brought  up  at  this  point,  the  consum- 
ers' rights  bill,  understandably  his  bill 
will  be  on  the  floor  of  the  Senate  pos- 
sibly some  day  this  week  but  more 
likely  certainly  not  before  that. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  certainly 
yield  to  the  manager  of  the  bill. 

Mr.  FORD.  We  have  been  working 
trying  to  keep  this  bill,  as  we  would 
refer  to  it,  as  clean  as  possible  so  that 
we  would  be  into  the  funding,  the 
safety  aspects,  airport  problems  and 
things  of  that  nature.  The  Senator  is 
correct  that  I  hope  the  so-called  con- 
smner  bill  would  not  be  offered  as  an 
amendment.  We  worked  awfully  hard 
in  our  committee  to  put  that  bill  to- 
gether, and  it  is  pending  on  the  Senate 
calendar.  The  House  has  sent  over  two 


separate  bills  which  we  will  look  at 
and  in  all  probability  go  to  conference 
on  this  year. 

I  will  not  speak  for  the  majority 
leader.  It  is  my  understanding,  howev- 
er, that  he  Is  willing  to  attempt  to  get 
a  consumer  bill  up  this  week,  and  it 
appears  ttiere  will  be  windows  where 
that  will  be  possible.  I  am  not  sure, 
but  maybe  we  can  get  a  time  agree- 
ment. But  there  will  be  a  good  many 
amendments  which  will  be  offered  to 
that  consumer  bill,  as  I  understand  it. 
So  I  am  perfectly  willing  to  accommo- 
date the  Senator  from  Ohio,  and  if  the 
majority  leader  has  been  able  to  work 
it  out  with  the  other  side,  I  think  we 
can  proceed  this  afternoon  with  the 
full  understanding  that  the  Senator's 
bill  will  be  brought  up  this  week. 

Mr.  METZENBAUM.  Very  good.  I 
thank  the  manager  of  the  bill.  I  spoke 
with  the  majority  leader.  I  think  he  is 
working  out  some  details  with  the 
other  side. 

Mr.  FORD.  The  Senator  is  correct, 
ajid  hopefully  that  can  be  worked  out 
within  the  next  little  bit. 

Mr.  METZENBAUM.  I  thank  the 
manager. 

AMENDMENT  MO.  1086 

(Purpose:  To  amend  the  National  Driver 
Register  Act  of  1982  to  assist  in  the  identi- 
fication of  operators  of  aircraft  who  have 
driving  problems  by  permitting  access  to 
the  National  Driver  Register.) 
Mr.  LAUTENBERG.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Jersey  [Mr.  Lau- 

TENBERG]  pToposcs  an  amendment  numbered 

1085. 
Mr.  LAUTENBERG.  Mr.  President, 

I  ask  unanimous  consent  that  further 

reading   of   the   amendment   be   dis- 
pensed with. 
The     PRESIDING     OFFICER.     Is 

there  objection?  Without  objection,  it 

is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bUl,  add  the  following 

new  section: 
Sec.  19.  (a)  Section  206  of  the  National 

Driver  Register  Act  of  1982  (23  U.S.C.  401 

note)  is  amended  as  follows: 

(1)  In  subsection  (a),  paragraph  (1)  is 
amended  by  substituting  the  word  "trans- 
portation" for  'highway". 

(2)  In  subsection  (b).  Insert  the  following 
new  paragraph  immediately  after  para- 
graph (2),  and  renumber  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively: 

"(3)  Any  individual  who  has  applied  for  or 
received  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State 
to  transmit  information  regarding  the  indi- 
vidual under  subsection  (a)  of  this  section  to 
the  Administrator  of  the  Federal  Aviation 
Administration.  The  Administrator  of  the 
FMerml  Aviation  Administration  may  re- 
ceive such  information,  and  shall  make  that 
information  avaUable  to  the  individual  for 
review  and  written  comment.  The  Adminis- 


trator shall  not  divulge  or  use  such  informa- 
tion except  to  verify  information  required 
to  be  reported  to  the  Administrator  by 
airmen  applying  for  an  airman  medical  cer- 
tificate and  to  evaluate  whether  the  airman 
meets  the  minimum  medical  standards  as 
prescribed  by  the  Administrator  to  be  issued 
an  airman  medical  certificate.  There  shall 
be  no  access  to  information  in  the  Register 
under  this  paragraph  if  such  information 
was  entered  in  the  Register  more  than  three 
years  before  the  date  of  such  request,  unless 
such  Information  relates  to  revocations  or 
suspensions  which  are  still  in  effect  on  the 
date  of  the  request.  Information  submitted 
to  the  Register  by  States  under  the  Act  of 
July  14,  1960  (74  Stat.  526),  or  under  this 
Act  shall  be  subject  to  access  for  the  pur- 
pose of  this  paragraph  during  the  transition 
to  the  Register  established  under  section 
203(a)  of  this  Act.". 

(b)  Section  206(b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)  is 
amended  by  adding  the  following  sentence 
at  the  end  of  paragraphs  (b)(1),  (b)(2),  and 
(b)(4),  respectively:  "Information  submitted 
to  the  Register  by  States  under  the  Act  of 
July  14,  1960  (74  Stat.  526),  and  under  this 
Act  shall  be  subject  to  access  for  the  pur- 
pose of  this  paragraph  during  the  transition 
to  the  Register  established  under  section 
203(a)  of  this  Act.". 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  aimed  at  closing  a 
serious  loophole  in  our  aviation  safety 
network. 

It  incorporates  the  text  of  S.  1819, 
which  I  introduced  yesterday. 

The  amendment  would  authorize  in- 
dividuals to  provide  the  Federal  Avia- 
tion Administration  with  access  to  the 
National  Driver  Register  in  reviewing 
pilot  applications  for  medical  certifica- 
tion. It  would  allow  the  FAA  to  use 
this  information  for  two  specific,  limit- 
ed, but  very  important  purposes:  to 
verify  information  provided  by  pilots, 
and  to  help  evaluate  whether  the 
airman  meets  minimum  medical  stand- 
ards prescribed  by  the  FAA. 

The  FAA  would  be  provided  access 
to  information  not  more  than  3  years 
old,  unless  that  information  pertains 
to  a  revocation  or  suspension  of  a 
divers  license  that  is  still  in  effect. 

In  addition,  the  airman  would  be 
provided  the  opportunity  to  review  the 
NDR  information  and  conunent  on  it 
in  writing.  This  would  protect  against 
false  identification  of  an  applicant, 
and  give  the  applicant  the  opportunity 
to  provide  any  explanation  for  infor- 
mation in  the  NDR. 

It  is  my  expectation  and  it  is  the 
intent  of  this  amendment  that  the 
FAA  will  promulgate  regulations  to  re- 
quire authorization  of  access  to  the 
NDR  as  a  condition  of  the  medical  cer- 
tification process. 

medical  CERTinCATION 

In  order  to  legally  fly,  any  pUot 
must  receive  regular  medical  certifica- 
tion. The  majority  of  the  exams  are 
performed  by  private  physicians  ap- 
proved by  the  FAA. 

There  are  several  classes  of  certifica- 
tion. First  class  certification  is  for  air- 
line pilots,  and  must  be  renewed  every 


6  months.  Second  class  certification  is 
for  conunercial  pilots,  flight  engineers, 
and  flight  navigators.  It  is  renewed  an- 
nually. Private  pilots  receive  third 
class  certification,  which  must  be  re- 
newed every  24  months. 

Currently,  the  FAA  requires  pilots 
seeking  certification  to  report  drug  or 
alcohol  problems,  including  dnmk 
driving  convictions.  This  is  a  require- 
ment too  many  do  not  comply  with. 
And  the  FAA  does  not  know  who 
those  people  are.  Therein  lies  the 
problem. 

The  majority  of  pilots  take  the  re- 
sponsibility that  comes  with  their  li- 
cense seriously.  But  there  are  those 
that  don't.  There  are  those  who  might 
drink  and  fly.  There  are  those  who 
would  violate  FAA's  reporting  require- 
ment. 

THE  PROBLEM 

A  report  by  DOT'S  inspector  general 
in  February  of  this  year  revealed  that 
this  reporting  system  is  faulty.  There 
are  711,648  active  airmen  now  certified 
by  the  FAA.  The  inspector  general 
found  that  about  10,300  of  these  pilots 
had  their  driving  license  suspended  or 
revoked  for  DWI  convictions  in  the 
last  several  years. 

However,  7,850  of  the  10,300— or  76 
percent— did  not  report  this  informa- 
tion to  the  FAA. 

These  are  the  people— those  who  in- 
tentionally do  not  comply  with  Feder- 
al requirements— whom  this  bill  would 
specifically  address. 

Mr.  President,  let  me  cite  a  few  ex- 
amples of  where  the  voluntary  report- 
ing system  proved  lacking. 

In  February  1986,  a  commercial 
cargo  pilot  was  killed  when  his  plane 
crashed  in  Tennessee,  3  hours  after 
leaving  Milwaukee.  His  blood  alcohol 
content  [BAC]  was  found  to  be  0.158. 
4  times  higher  than  the  level  FAA  con- 
siders the  threshold  of  impairment. 

A  review  of  this  driving  record  indi- 
cated a  history  of  drunk  driving,  18 
months  earlier,  he  demolished  his  van 
while  driving  100  mph.  At  that  time, 
his  BAC  was  0.26.  From  1981  to  1984, 
he  had  seven  DWI  convictions,  and 
had  his  drivers  license  revoked. 

Yet,  he  could  still  fly.  And  the  FAA 
had  no  way  of  Imowing  about  his 
record. 

The  inspector  general's  investigation 
turned  up  262  first-class  pilots  with  at 
least  1  drunk  driving  conviction.  They 
included  a  pilot  who  had  had  two  sepa- 
rate DWI  convictions,  resulting  in  a  5- 
year  revocation  of  his  drivers  license. 
The  IG  also  found  29  second-  and 
third-class  pilots  who  had  3  or  more 
DWI  convictions  since  1983.  Com- 
bined, the  29  pUots  had  94  DWI  con- 
victions in  that  time.  This  included 
one  third-class  pilot  who  had  three 
convictions  and  had  his  license  sus- 
pended for  10  years. 
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Yet,  they  all  could  fly.  and  the  PAA 
had  no  way  of  checking  into  their 
records. 

Mr,  President,  this  is  a  gap  we  need 
to  close.  A  driving  record  can  indicate 
a  pattern  of  behavior.  If  someone  has 
a  history  of  drunk  driving  convictions, 
we  have  a  right  to  think  about  wheth- 
er we  want  to  allow  that  person  in  the 
cockpit  of  a  plane. 

The  FAA  already  has  the  interest  in 
knowing.  Its  medical  certification  ap- 
plication form  asks  for  a  great  deal  of 
information  about  a  pilot's  back- 
ground. Included  on  that  form  is  an 
inquiry  about  whether  the  applicant 
ever  had,  or  now  has  traffic  or  other 
convictions. 

But,  under  current  law,  the  FAA 
cannot  verify  the  information  the  ap- 
plicant provides.  The  FAA  should  not 
fly  blind  while  some  pilots  fly  drunk. 
This  bill  would  remove  the  obstacle 
that  prevents  the  PAA  from  confirm- 
ing pilots'  backgrounds. 

This  change  has  long  been  endorsed 
by  the  National  Transportation  Safety 
Board,  and  is  supported  by  the  De- 
partment of  Transportation.  I  would 
note,  Mr.  President,  that  similsir  provi- 
sions were  Included  in  the  Rail  Safety 
Improvement  Act,  which  I  introduced 
in  April,  and  in  S.  1539,  the  rail  safety 
legislation  subsequently  reported  by 
the  Senate  Commerce  Committee. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  inspector  general's  Febru- 
ary 17,  1987,  report  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  17.  1987. 
Action:  Report  on  Audit  of  Airmen  Medical 
Certification  Proffram,  Federal  Aviation 
Administration,    Report    No.    AV-FA-?- 
018. 
Prom;  John  W.  Melchner.  Insi)ect«r  Gener- 
al. 
To:  Federal  Aviation  Administrator. 

Attached  are  two  copies  of  our  report  on 
the  audit  of  the  Airmen  Medical  Certifica- 
tion Program.  The  audit  (1)  evaluated  con- 
trols in  use  by  the  Federal  Aviation  Admin- 
istration (FAA)  to  ensure  against  issuance 
of  certificates  to  air  transport,  commercial, 
and  general  aviation  pilots  who  have  a  his- 
tory of  alcohol-  or  drug-related  problems 
and  (11)  determined  whether  pilots  were  re- 
porting accurate  and  timely  Information  re- 
garding alcohol  and  drug  use.  The  audit  was 
performed  at  PAA  Headquarters:  the  Civil 
Aeromedlcal  Institute  (CAMI).  Oklahoma 
City,  Oklahoma:  and  the  Southern,  South- 
west, and  Western-Pacific  Regional  Offices. 

Our  review  concludes  that,  procedurally. 
the  Airmen  Medical  Certification  Program 
is  overly  dependent  on  pilots  reporting  that 
they  have  drug  and/or  alcohol  problems. 
Current  FAA  regulations  do  not  provide  for 
independent  verification  of  data  reported  by 
the  pilot  through  either  medical  testing  for 
alcohol  or  drug  use  or  administrative  cross- 
checks such  as  driving  records.  The  effect  of 
over  reliance  upon  the  pilot  to  disclose  alco- 
hol- or  drug-related  problems  Is  difficult  to 
quantify.  However,  we  found  that  of  the 


711,648  active  airmen  medically  certified  by 
FAA,  approximately  10.300  had  their  driv- 
ing license  suspended  or  revoked  for  driving 
while  Intoxicated  (DWI)  within  the  past  7 
years.  A  total  of  7,850  of  these  pilots  did  not 
report  this  information  to  FAA  on  their 
medical  applications  as  required.  These  sta- 
tistics cast  serious  doubt  on  the  Integrity  of 
the  self -disclosure  policy  of  FAA,  particular- 
ly as  it  applies  to  these  serious  convictions, 
and  denies  medical  examiners  Important  in- 
formation in  evaluating  whether  these 
pilots  are  medically  qualified  to  fly  an  air- 
plane. 

Also,  extensive  delays  are  experienced  in 
suspending  or  revoking  the  licenses  of  pilots 
when  information  Is  reported  that  indicates 
possible  drug  and/or  alcohol  problems.  In 
addition,  there  are  no  objective  standards  to 
suspend  or  revoke  an  airman's  license  to  fly, 
such  as  a  certain  number  of  convictions  for 
DWI. 

FAA  contends  that  the  data  that  they 
have  reviewed  have  not  validated  the  asso- 
ciation between  adverse  driving  records  In- 
volving alcohol  and  aircraft  accidents.  How- 
ever, as  a  result  of  the  audit.  FAA  has  initi- 
ated a  research  study  which  includes  the 
matching  of  available  aviation  accident  and 
toxlcological  data  with  the  National  Driver 
Register  ( NDR )  information. 

Based  on  the  results  of  the  study.  FAA 
will  consider  amending  Federal  regulations 
to  establish  an  objective  standard  for  revok- 
ing or  suspending  pilots'  privileges  and  seek- 
ing access  to  the  NDR.  PAA  indicates  con- 
currence or  concurrence  in  principle  with  all 
the  recommendations  in  the  report.  FAA  of- 
ficials have  initiated  several  actions  de- 
signed to  result  in  Improvements  in  the 
Airmen  Medical  Certification  Program.  An 
Advance  Notice  of  Proposed  Rulemaking 
was  recently  published  to  receive  public 
comment  regarding  more  intensive  efforts 
by  both  industry  and  FAA  to  identify  pilots 
with  problems  involving  substance  abuse. 

In  accordance  with  DOT  Order  8000. IB, 
please  advise  our  office  within  90  days  of 
the  specific  actions  taken  on  the  recommen- 
dations. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  has  been  cleared  with 
the  managers  on  both  sides  and  I  urge 
my  colleagues  to  support  this  amend- 
ment. I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? The  Chair  hears  none. 

The  amendment  (No.  1085)  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


AMxifoicximto.  lose 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey.  Mr.  Lau- 
TENBERG.  proposes  an  amendment  numbered 
1086. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sbc.  .  (a)  The  Secretary  of  Transporta- 
tion shall  initiate  a  supplementary  rulemak- 
ing to  require  the  installation  and  use  of 
cockpit  voice  recorders  and  flight  data  re- 
corders on  commuter  aircraft  and  other  air- 
craft, commensurate  with  the  recommenda- 
tions of  the  National  Transportation  Safety 
Board. 

(b)  The  Secretary  of  Transportation  shall 
issue  a  notice  of  proposed  rulemaking  no 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  addresses  an  impor- 
tant safety  issue:  The  use  of  cockpit 
voice  recorders  and  flight  data  record- 
ers in  commuter  aircraft. 

These  devices,  commonly  referred  to 
as  "black  boxes."  are  vital  in  postacci- 
dent  investigations.  They  provide  the 
principal  means  of  determining  the 
cause  of  an  accident,  and  thus  in  help- 
ing to  prevent  similar  accidents. 

Since  1978,  the  National  Transporta- 
tion Safety  Board  has  requested  on  10 
different  occasions  that  the  Depart- 
ment of  Transportation  require  the  in- 
stallation and  use  of  these  devices  on 
commuter  aircraft.  To  date,  those  rec- 
ommendations have  been  largely  ig- 
nored. 

DOT  did  issue  a  rule  in  March  of 
this  year.  That  rule,  however,  did  not 
address  the  important  safety  concerns 
outlined  by  the  NTSB.  The  NTSB  sent 
a  lengthy  letter  to  DOT  in  June,  de- 
scribing its  continuing  concerns,  and 
urging  further  action.  In  order  to  take 
those  concerns  into  account,  it  is  im- 
portant that  DOT  initiate  a  supple- 
mentary rulemaking. 

Among  the  NTSB's  principal  con- 
cerns is  the  lack  of  black  boxes  on 
small  commuter  aircraft.  For  example, 
a  December  1984  crash  of  a  small  com- 
muter plane  in  Florida  resulted  in  the 
death  of  11  passengers  and  crew  of  2. 
Because  of  the  lack  of  black  box 
equipment,  the  investigation  of  this 
crash  was  severely  hampered.  This 
lack  of  information  prohibited  a  defin- 
itive determination  of  cause,  and  re- 
sulted in  the  grounding  of  an  entire 
fleet  of  aircraft  as  investigators 
searched  for  clues. 
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Additionally,  the  NTSB  feels  that 
the  current  FAA  requirements  are  in- 
sufficient to  provide  the  necessary  in- 
formation. Significant  advancements 
in  technology  have  made  better,  more 
effective  black  boxes  possible.  More 
parameters  can  be  monitored.  More  re- 
liable information  can  be  obtained. 
And  costs  can  be  brought  down. 

Mr.  President,  FAA's  lack  of  action 
in  this  area  has  been  a  constant  source 
of  concern.  We  need  to  push  for  some 
movement. 

That  is  the  intent  of  this  amend- 
ment. It  would  require  that  the  Secre- 
tary conduct  a  supplementary  rule- 
making, and  take  into  account  the  rec- 
ommendations of  the  National  Trans- 
portation Safety  Board.  It  would  re- 
quire that  the  Secretary  issue  a  notice 
of  proposed  rulemaking  within  30  days 
of  enactment  of  this  act.  Since  the 
DOT  has  had  the  NTSB's  recommen- 
dations for  5  months,  and  has  heard 
these  concerns  for  9  years,  this  time 
frame  is  certainly  reasonable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  NTSB  to 
the  FAA  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  an  amendment  that  addresses 
an  important  safety  issue.  I  believe  it 
has  been  cleared  with  the  managers, 
and  that  it  is  acceptable  to  them. 

I  urge  adoption  of  the  amendment. 

Exhibit  No.  1 

National  Transportation 

Safety  Board, 
Washington,  DC.  June  19,  1987. 
Hon.  DONALO  D.  Engen, 

Administrator,    Federal  Aviation  Adminis- 
tration, Washington,  DC. 

Since  the  Safety  Board  Issued  its  last 
flight  recorder  recommendations  in  August 
1982.  a  number  of  significant  events  have 
occurred,  the  most  notable  of  which  were 
the  Federal  Aviation  Administration's 
(FAA)  Mardi  25.  1987,  rule  changes.  Other 
events  such  as  the  technological  develop- 
inent  of  solid-state  flight  data  recorders 
(SPDR).  the  continued  growth  of  the  com- 
muter air  carrier  industry,  the  14  CFR  Part 
23  changes  to  provide  for  the  definition  and 
certification  of  a  commuter  category  air- 
plane, and  the  adoption  of  revised  flight 
data  recorder  (FDR)  and  cockpit  voice  re- 
corder (CVR)  standards  by  the  Internation- 
al Civil  Aviation  Organization  (ICAO).  have 
necessitated  an  update  of  the  Safety 
Board's  flight  recorder  recommendations. 
We  believe  it  essential  that  future  recorder 
requirements  represent  the  best  compro- 
mise among  needs,  design  feasibility,  and 
economic  constraints.  The  Safety  Board 
also  believes  its  views,  which  are  based  on 
years  of  experience,  as  the  ultimate  user  of 
flight  recorder  Information  for  accident  in- 
vestigation purposes,  satisfy  the  safety  ob- 
jectives of  both  government  and  industry. 
As  a  result,  all  existing  Safety  Board  recom- 
mendations to  the  FAA  regarding  flight  re- 
corders win  be  "Closed— Superseded"  or 
"Closed— Superseded/Unacceptable"  by  the 
new  recommendations.  The  existing  recom- 
mendations and  their  new  classification  are 


contained  in  the  appendix  to  this  letter. 
This  will  hopefully  >  iarify  the  Safety 
Board's  position  on  th.„  very  complex  issue. 
The  new  recommendations  propose  two 
distinct  recorder  groups — one  for  large  air- 
planes used  in  air  carrier  operations  and  one 
for  a  commuter  category  and  selected  small- 
er aircraft  operated  under  14  CFR  Part  91. 
The  recommendations  pertaining  to  large 
airplanes  would  expand  the  current  require- 
ments to  Include  the  Safety  Board's  param- 
eter list  as  contained  in  table  I  on  new  man- 
ufactured airplanes  and  existing  airplanes 
equipped  with  an  Aeronautical  Radio,  Inc.. 
'(ARINC)  429  digital  data  bus  or  its  equiva- 
lent. In  addition,  the  large  airplane  recorder 
requirements  would  be  extended  to  include 
14  CFR  Part  135  o(>erations  with  aircraft  ca- 
pable of  carrying  20  passengers  or  more. 
The  second  recorder  group  would  include  re- 
quirements for  an  8-hour  FDR  and  a  15- 
minute  CTVR.  The  8-hour  FDR  requirements 
would  apply  to  newly  manufactured  multi- 
engine,  turbine-powered  aircraft  capable  of 
carrying  10  passengers  or  more  and  not  cur- 
rently required  by  14  CFR  Parts  121.  135. 
and  127  to  have  an  FDR.  The  recommenda- 
tion would  require  a  15-minute  CVR  on  ex- 
isting and  newly  manufactured  multlengine. 
turbine-powered  aircraft  capable  of  carrying 
six  passengers  or  more  and  requiring  two 
pilots  by  certificate  or  operating  rule  and 
not  currently  required  under  14  CFR  Parts 
121.  135.  and  127  to  have  a  CTVR. 

FLIGHT  recorder  REQUIREMENTS.  14  CFR  PART 
121 

Although  the  Safety  Board  Is  pleased  with 
the  March  25.  1987.  14  CFR  Part  121  rule 
changes  that  will  eliminate  the  foil-type 
flight  recorders,  it  is  still  concerned  with 
the  adequacies  of  the  minimum  standards 
for  expanded  recorders  as  set  forth  in  14 
CFR  Part  121,  Appendix  B,  which  was  not 
affected  by  the  March  rule  changes.  The 
current  list  of  required  parameters  was  un- 
doubtedly selected  with  the  foresight  avail- 
able in  1969  when  this  portion  of  the  rule 
was  last  amended.  The  experience  acquired 
during  the  intervening  17  years  has  permit- 
ted the  Safety  Board  to  evaluate  the  useful- 
ness of  the  required  parameters  and  the  po- 
tential significance  of  some  parameters  that 
are  not  required.  Safety  Recommendation 
A-82-66  addressed  the  need  to  update  the 
mandatory  parameter  list  and  defined  new 
parameters,  improved  accuracies,  ranges, 
and  sampling  Intervals.  This  recommenda- 
tion is.  in  fact,  a  reaffirmation  of  Safety 
Recommendations  A-78-27  through  -29 
issued  April  13.  1978,  which,  in  part,  pro- 
posed specific  changes  to  Appendix  B.  The 
Safety  Board  presented  its  specific  concerns 
regarding  the  inadequacies  of  Appendix  B 
in  its  formal  response  dated  April  8,  1985,  to 
NPRM  "Flight  Recorder  and  Cockpit  Voice 
Recorder"  and  in  a  foUowup  letter  to  the 
Administrator  of  the  FAA  on  April  25.  1985. 

The  international  aviation  community  has 
also  become  aware  of  the  need  for  Improved 
flight  recorder  standards  as  exemplified  by 
ICAO's  adoption  of  new  flight  recorder 
standards  that  would  require  32-parameter 
FDR  systems.  These  32  parameters  and  as- 
sociated accuracies  and  recording  intervals 
are  consistent  with  those  recommended  by 
the  Safety  Board.  In  addition,  the  European 
Organization  for  Civil  Aviation  Electronics 
(EUROCAE)  has  concluded  its  March  23. 
1987.  meeting  of  Working  Group  21  (flight 
data  recorders)  that  was  tasked  to  produce  a 
document  which  defines  minimum  oper- 
ational performance  standards  for  FDRs. 
The  minimum  standards  will  provide  guid- 
ance material  for  installation,  parameters 


recorded,  data  compression,  data  retrieval, 
and  crash  survivability  testing  for  the  next 
generation  of  recorders,  and  will  give  the 
Europeans  the  lead  in  recorder  develop- 
ment. 

The  technological  changes  that  have  oc- 
curred since  1969  have  had  a  significant 
effect  on  the  information  needed  to  proper- 
ly analyze  an  accident  or  incident.  The  cur- 
rent list  of  flight  recorder  parameters, 
whether  required  by  the  PAA  or  recom- 
mended by  the  Safety  Board  or  ICAO,  has 
always  been  a  compromise  between  desired 
parameters  and  economically  feasible  pa- 
rameters. The  new  electronic  display  sys- 
tems (i.e.,  "glass  cockpits"),  however,  pro- 
vide some  relief  to  the  economic  constraints 
and,  at  the  same  time,  introduce  additional 
investigative  requirements.  The  ARINC  429 
digital  data  bus  which  is  on  Boeing  757,  767, 
and  747-400.  as  well  as  the  Airbus  A300-600. 
A310.  and  320  can  provide  a  wealth  of  addi- 
tional data.  In  fact,  the  amount  of  data  is  so 
extensive  that  the  only  constraint  to  the 
FDR  system  appears  to  be  the  recording  ca- 
pacity of  the  FDR.  On  the  other  hand,  the 
new  electronic  displays  pose  new  investiga- 
tive challenges  by  the  nature  of  their  oper- 
ational and  physical  characteristics.  The 
video  display  units  will  supply  little  useful 
information  in  the  postaccident  environ- 
ment and  limited  information  to  the  flight- 
crew  whose  system  monitoring  functioning 
has  been  taken  over  by  the  electronic  cen- 
tralized aircraft  monitor  (ECAM)  on  the  air- 
plane or  the  engine  indication  and  crew 
alerting  systems  (EICAS)  on  the  Boeing  757 
and  767  airplanes.  With  the  expanded  role 
of  technology  in  the  operation  of  modem 
aircraft,  a  thorough  knowledge  of  the  inter- 
action of  man  and  machine  in  accident  in- 
vestigations has  become  even  more  critical. 
The  introduction  of  the  Airbus  A320  with 
its  fly-by-wire  technology  will  present  new 
challenges  in  accident  investigation  that 
will  require  postaccident  information  of  the 
quantity  and  quality  that  goes  far  beyond 
the  current  minimum  standards  of  Appen- 
dix B. 

Therefore,  the  Safety  Board  believes 
there  is  a  definite  need  for  additional  flight 
recorder  parameters:  that  the  core  require- 
ments be  Increased  to  include  those  recom- 
mended by  the  Safety  Board  and  ICAO:  and 
that  the  minimum  paramieter  list  for  a  par- 
ticular make  and  model  aircraft  be  based  on 
any  unique  design  or  operational  capability 
defined  at  the  time  of  certification. 

The  economic  constraints  to  the  acquisi- 
tion of  the  additional  data  are  minimal.  As 
long  as  the  additional  data  are  on  the 
ARINC  429  data  bus  or  its  equivalent,  they 
can  be  readily  and  easily  recorded.  The 
three  leading  manufacturers  of  digital  flight 
data  acquisition  units  (DFDAU)  are  produc- 
ing microprocessor-based  devices.  Therefore, 
the  paramenters  selected  for  recording  need 
only  be  programmed  into  the  programmable 
read-only  memory  (PROM).  The  one-time 
cost  of  programming  the  DFDAU  for  the  re- 
cording of  selected  parameters  could  be  am- 
ortized over  an  operator's  entire  fleet  of  a 
particular  make  and  model  of  surcraft.  One 
DPDAU  manufacturer  placed  this  one-time 
cost  at  between  $10,000  and  $15,000  per 
fleet. 

COMMUTER  AIR  CARRIER /GENERAL  AVIATION 
FLIGHT  RECORDER  REQUIREMENTS,  14  CFR 
135/91 

The  Safety  Board  has  long  been  con- 
cerned by  the  substantial  growth  of  the 
commuter  air  carrier  fleet  and  the  lack  of 
FDR  and,  until  recently,  of  CVR  require- 
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menu.  The  number  of  passengers  enplaned 
by  commuters  between  1981  and  1986  grew 
by  84  percent  and  is  expected  to  grow  at  an 
annual  rate  of  8.3  percent  during  the  next 
decade.  ■  This  growth  has  required  the  ac- 
quisition of  newly  manufactured  aircraft  de- 
signed specifically  for  the  commuter 
market.  The  maximum  takeoff  weight  of 
most  of  these  new  airplanes  is  in  excess  of 
12.500  poimds.  but  since  a  significant 
number  carry  less  than  30  passengers  and 
have  payloads  of  7,500  pounds  or  less,  they 
can  be  operated  without  flight  records 
under  the  commuter  rules  of  14  CPR  Part 
135.  Indeed,  some  airplane  manufacturers 
have  gone  so  far  as  to  advertise  this  fact  in 
their  sales  literature. 

A  number  of  these  newly  manufactured 
airplanes  employ  state-of-the-art  avionics 
and  control  systems,  such  as  the  so-called 
"glass  cockpit."  As  with  their  larger  air  car- 
rier counterparts,  these  new  digital  systems 
will  present  some  unique  and  potentially  in- 
surmountable problems  to  accident  investi- 
gators. Much  of  the  postaccident  cockpit 
documentation,  such  as  switch  and  instru- 
ment positions,  that  have  proven  so  vital  in 
past  investigations  will  no  longer  be  avail- 
able. On  the  more  positive  side,  the  avail- 
ability of  vast  amounts  of  pertinent  infor- 
mation on  digital  data  buses  will  greatly  im- 
prove the  technological  and  economical  fea- 
sibility of  installing  FDR's  on  airplanes  of 
this  size. 

The  conunuter  air  carrier  industry  is  cur- 
rently undergoing  technological  and  oper- 
ational changes  comparable  to  that  faced  by 
the  certificated  air  carrier  industry  some  17 
years  ago  when  wide-bodied  jets  were  intro- 
duced. At  that  time,  the  existing  flight  re- 
corder requirements  were  determined  to 
have  been  inadequate,  and  a  new  set  of 
standards  was  developed.  Unfortunately, 
the  new  recorder  standards  applied  only  to 
airplanes  with  a  type  certification  date  sub- 
sequent to  September  30.  1969.  regardless  of 
the  date  of  manufacture  of  the  airplane. 
The  March  25.  1987.  flight  recorder  rule 
changes  are  testimony  to  the  inappropriate 
application  of  the  1969  standards.  The  addi- 
tional expense  associated  with  a  retrofit  as 
opposed  to  installation  during  manufacture 
is  apparent;  what  is  not  apparent  is  the  loss 
of  vital  accident  data  due  to  the  lack  of  an 
adequate  recorder  system  during  the  inter- 
vening years.  It  is  not  possible  to  estimate 
how  many  lives  or  millions  of  dollars  could 
have  been  saved  had  the  changes  adopted 
on  March  25.  1987.  been  implemented  17 
years  earlier.  The  PAA  is  now  in  a  position 
to  make  a  similar  decision  concerning  CVR 
and  FDR  requirements  for  commuter  air 
carriers. 

The  Safety  Board  believes  that  the  Janu- 
ary 15.  1987.  change  to  14  CPR  Part  23.  that 
defines  the  "commuter  category"  as  air- 
planes having  a  seating  configuration,  ex- 
cluding the  pilot  seats,  of  19  or  less,  and  a 
TUpTimiiTw  certificated  takeoff  weight  of 
19,000  pounds  or  less,  is  consistent  with  a 
logical  division  point  for  the  complexity  and 
type  of  recorder  required.  An  examination 
of  commuter  fleet  indicates  that  only  three 
airplane  models  have  a  seating  capacity  of 
from  20  to  30  passengers.'  and  a  maximum 


■"Resiaaal  Airline  Aooclmtlon  1»M  Annual 
Rcpoft."  published  by  the  Reclonal  Airline  Axsocla- 
tton.  1101  Connecticut  Avenue.  N.W..  Wuhinston. 
D.C.  lOOM. 

•"Rcdooal  Airline  AiMrtitlon  1B86  Annual 
Report,"  lUd. 


pay  load  of  7,500  pounds  or  less.  Two  of  the 
three  airplanes,  the  Embraer  EIMB-120  and 
Shorts  330,  have  a  seating  capacity  of  30 
passengers,  while  the  third,  the  CASA  212. 
has  a  seating  capacity  of  26  passengers.  The 
Safety  Board  believes  that  these  airplanes 
are  of  sufficient  size  and  complexity  to  war- 
rant the  installation  of  flight  recorders  that 
meet  the  requirements  of  14  CPR  Ptut  121. 
In  the  case  of  two  models,  the  addition  of  a 
single  passenger  seat  would  require  the  in- 
stallation of  a  CVR  and  PDR  under  the  ex- 
isting Part  121  rules.  At  least  two  models, 
the  EMB-120  and  Shorts  330  are  being  oper- 
ated in  Europe  with  complete  FDR  and 
CVR  systenM.  In  fact,  the  first  Shorts  330 
delivered  to  the  United  SUtes  were  required 
by  U.S.  standards  at  the  time  to  have  an 
PDR  and  CVR. 

Therefore,  the  airplanes  that  fall  into  the 
designation  of  commuter  category,  19  or  less 
passengers  and  19,000  pounds,  are  distinctly 
different  from  their  larger  Part  135  counter- 
parts, the  maximum  seating  capacities  of 
which  are  some  7  to  11  seats  larger.  The 
Safety  Board  believes  that  a  more  logical  di- 
vision for  those  airplanes  requiring  compli- 
ance with  14  CPR  Part  121  flight  recorder 
rules  would  be  20  passengers  or  more  and 
not  31  as  currently  required.  This  would  be 
more  consistent  with  the  distinct  division 
that  currently  exists  in  the  commuter  fleet 
and  would  align  those  few  airplane  models 
of  larger  capacity  with  the  Intent  of  the  14 
CPR  Part  121  recorder  rules. 

The  technological  feasibility  of  a  flight  re- 
corder for  the  conunuter  category  aircraft 
(19  passengers  or  less)  is  no  longer  in  ques- 
tion. In  fact,  one  recorder  manufacturer  has 
developed  a  recorder  for  the  general  avia- 
tion market  that  meets  the  technical  stand- 
ards of  SA£  8039.''  In  addition,  the  U.S. 
Army  has  Just  embarked  on  a  prototype 
program  to  install  200  PDRs  in  its  UH-64 
Blackhawk  helicopters.  These  recorders  are 
a  standard  off-the-shelf  version  of  a  digital 
data  recorder  currently  in  use  by  a  number 
of  U.S.  and  foreign  air  carriers.  This  proto- 
type program  is  a  prelude  to  a  much  larger 
program  which  specifies  that  SPDRs  be  in- 
stalled on  the  U.S.  Army's  entire  fleet  of  air- 
craft. Also,  the  U.S.  Air  Force  is  currently 
flying  P-16  and  Bl  airplanes  equipped  with 
SPDRs.  In  addition,  a  solid-state  version  of 
the  25-hour  air  carrier  PDR  has  been  pro- 
posed by  one  recorder  manufacturer  and  is 
under  development  by  others.  Consequent- 
ly, the  Safety  Board  believes  that  a  techno- 
logical spinoff  for  general  aviation  commut- 
er category  recorders  is  highly  probable  and 
that  these  small  lightweight  recorders  can 
be  retrofitted  into  aircraft  with  systems 
similar  to  those  generally  found  in  the  com- 
muter air  carrier  fleet. 

The  investigations  of  commuter  airplane 
accidents  that  have  occured  since  the  Safety 
Board's  last  recommendations  continue  to 
emphasize  the  need  for  CVRs  and  PDRs. 
On  Deceml)er  6.  1984,  a  Provincetown 
Boston  Air  (PBA)  Embraer  EMB-110 
crashed  shortly  after  taking  off  from  Jack- 
sonville, Florida.  All  11  passengers  and  2 
crewmembers  were  killed  and  the  airplane 
was  destroyed.  Although  the  evidence  of  an 
in-flight  structural  failure  was  obvious,  the 
reason  for  the  failure  was  not.  In  fact,  the 
investigators  had  so  few  clues  to  work  with 
that  Emergency  Airworthiness  Directive  85- 
01-51  was  issued  on  January  10,  1985,  which 
essentiaay  grounded  the  U.S.  EMB-110  fleet 


until  an  inspection  of  remaining  airplanes 
could  be  completed.  The  investigation  con- 
tinued for  18  months,  far  longer  than  most 
comparable  air  carrier  accident  investiga- 
tions. In  addition,  the  degree  of  certainty  as 
to  why  the  accident  occurred  would  have 
been  significantly  more  positive  had  CVR 
and  FDR  information  been  available.  The 
Safety  Board  was  able  only  to  conclude  that 
a  pitch  control  problem  occurred  but  was 
unable  to  determine  the  precise  malfunction 
that  caused  the  problem.  The  Safety  Board 
is  confident  that,  had  CVR  and  PDR  infor- 
mation been  available,  the  cause  would  have 
t>een  determined  in  a  much  more  timely 
manner  and  with  a  precise  identification  of 
the  malfunction. 

During  a  7-month  period  from  August  25, 
1985,  to  March  13,  1986,  the  commuter  air 
carrier  industry  suffered  three  fatal  acci- 
dents: 

On  August  25,  1985,  Bar  Harbor  Plight 
1808.  a  Beech  Model  99.  crashed  during  an 
instrument  landing  system  (II£)  approach 
to  Aubum-Lewiston  Airport,  Auburn, 
Maine.  The  airplane  struck  trees  at  an  ele- 
vation of  345  feet  mean  sea  level  (msl)  in  a 
wings  level  attitude  4,000  feet  from  the  end 
of  the  runway  threshold  and  440  feet  to  the 
right  of  the  extended  runway  centerllne;  all 
eight  persons  aboard  were  fatally  injured.* 

On  September  23,  1985.  Henson  Airlines 
Flight  1517,  a  Beech  B99,  crashed  during  an 
ILS  approach  to  Shenandoah  Valley  Air- 
port, Weyers  Cave,  Virginia.  The  airplane 
struck  trees  at  an  elevation  of  2,400  feet  msl 
in  a  wings  level  attitude  about  6  miles  east 
of  the  airports:  all  14  persons  aboard  were 
fatally  injured.* 

On  March  13.  1986.  Simmons  Airlines 
Plight  1746,  an  Embraer  EMB-UOPl, 
crashed  during  an  ILS  approach  to  Phelps 
Collins  Airport,  Alpena.  Michigan.  The  air- 
plane struck  trees  at  an  elevation  of  725  feet 
msl  in  a  wings  level  attitude  about  1.5  miles 
from  the  end  of  the  runway  threshold  and 
about  300  feet  to  the  left  of  the  extended 
runway  centerllne;  three  of  the  nine  air- 
plane occupants  were  fatally  injured.* 

In  all  three  accidents,  the  flightcrews 
were  involved  in  precision  instrument  ap- 
proaches in  instrument  meteorological  con- 
ditions. The  recorded  air  traffic  control 
(ATC)  communications  in  all  three  in- 
stances gave  no  indication  that  the  flight- 
crews  were  experiencing  any  mechanical  or 
ILS  navigational  problems.  The  ensuing  ex- 
aminations of  the  airplance  wreckages  and 
navigational  aids  did  not  disclose  any  prob- 
lems that  would  have  caused  or  would  have 
contributed  to  the  flightcrew's  wings  level 
controlled  crashes.  Therefore,  with  the  lack 
of  any  evidence  to  suggest  mechanical  mal- 
fimctions,  the  Investigations  focused  on 
flightcrew  performance. 

Unfortunately,  the  lack  of  flight  recorder 
information  severely  limited  the  scope  of 
the  flightcrew  performance  investigations. 
As  a  result,  the  investigators  were  confined 


■Society  of  Automotive  Enclneen,  Inc..  "Mini- 
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*  For  more  detailed  information,  read  Aircraft  Ac- 
cident Report— 'Bar  Harbor  Airlines  Flight  1808. 
Beech  B-99.  N300WP,  Aubum-Lewiston  Airport. 
Auburn,  Maine,  August  25,  1985 "  (NT8B/AAR-8e/ 
07). 

■  For  more  detailed  information,  read  Aircraft  Ac- 
cident Report— -Henson  Airlines  Flight  1S17, 
Beech  B-»9.  N339HA.  Shenandoah  Valley  Airport. 
Grottoes,  Virginia.  September  23,  1985"  (NTSB/ 
AAR-86-07). 

•  For  more  detailed  information,  read  Aircraft  Ac- 
cident Report— "Simmons  Airlines,  Flight  1748, 
Embraer  Bandelrante  EMB-UOPl,  N1366P,  Near 
Alpena,  Michigan,  March  13,  1086"  (NTSB/MAR- 
87/02). 
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to  areas  such  as  interviews  with  fellow  crew- 
members,  training  records.  PAA  surveil- 
lance, cockpit,  standardization,  and  a 
number  of  additional  operational  factors. 
Although  the  investigative  efforts  produced 
a  number  of  significant  safety  recommenda- 
tions based  on  sound  evidence  of  potentially 
hazardous  conditions  and  practices,  the  spe- 
cific flightcrew  actions,  inactions,  environ- 
mental conditions,  heretofore  undetermined 
equipment  failures  or  combinations  thereof 
that  caused  the  accidents  could  not  be  posi- 
tively identified.  Further,  the  lack  of  a  de- 
finitive accident  cause  diminishes  the  effec- 
tiveness of  the  Safety  Board's  recommenda- 
tions to  improve  safety.  However,  the  Safety 
Board  is  confident  that,  had  flight  recorder 
information  been  available,  the  specific  defi- 
ciencies in  flightcrew  performance  or  some 
heretofore  unknown  failure  or  malfunction 
would  have  been  determined  for  these  acci- 
dents. 

Two  more  recent  incidents  further  exem- 
plify the  need  and  benefits  of  PDRs  and 
CVRs.  The  first  incident  involved  a  regional 
air  carrier,  operating  a  42-passenger  turbo- 
prop airplane.^  During  an  ILS  landing  ap- 
proach in  icing  conditions,  control  was  lost 
and  the  airplane  rolled  abruptly  to  the  right 
and  left  and  descended  600  feet  before  the 
flightcrew  could  regain  control.  On  the 
same  day,  a  second  airplane  of  the  same 
type  operated  by  the  same  operator  had  a 
similar  but  far  less  severe  encounter.  The 
PAA  acted  promptly  to  prohibit  operations 
into  forecast  icing  conditions  until  the  air- 
worthiness of  the  airplane  could  be  further 
evaluated.  The  FDR  from  both  airplanes 
and  the  CVR  from  the  first  airplane  were 
removed  and  analyzed.  The  recorded  data 
clearly  identified  the  cause  of  the  loss  of 
control  as  operational  rather  than  anything 
related  to  airworthiness  and  thus  allowed 
for  a  prompt  implementation  of  corrective 
action  and  the  removal  of  the  icing  prohibi- 
tion. This  all  took  place  within  a  matter  of 
days. 

In  stark  contrast  is  the  March  4.  1987, 
fatal  accident  in  Detroit,  Michigan,  involv- 
ing a  regional  air  carrier  operating  a  26-pas- 
senger  CASA  212  that  crashed  inverted 
while  on  final  approach  to  the  airport.  Be- 
cause this  airplane  is  certified  to  carry  less 
than  30  passengers  and  has  a  maximum 
payload  of  less  than  7,500  pounds,  CVR  and 
FDR  information  was  not  available  nor  was 
it  required.  Without  the  CVR  and  FDR  in- 
formation, the  investigation  is  limited  to 
witness  statements,  ground  impact  marlcs, 
badly  damaged  and  burned  wreckage,  limit- 
ed air  traffic  control  radar  data,  and  flight 
test  data.  During  the  week  of  March  16 
through  March  20,  an  PAA  flight  test  team 
was  dispatched  to  Madrid,  Spain,  to  conduct 
a  flight  test  in  the  area  of  stall  characteris- 
tics, stall  warning,  directional  stability,  and 
engine-out  controllability.  The  team  deter- 
mined that  the  natural  stall  warning  was  in- 
adequate. An  NPRM  was  •issued  on  April  10 
that  would  require  the  installation  of  an  ar- 
tificial stall  warning  system  in  the  CASA- 
212.  However,  even  with  the  information  ob- 
tained from  this  flight  test  program,  a  posi- 
tive determination  of  factors  that  caused 
the  accident  may  never  be  made.  The  possi- 
bility of  an  additional  flight  test  program  in 
currently  under  review.  In  the  interim,  how- 
ever, there  are  29  CASA  212s  in  the  United 
States  and  over  300  worldwide  operating 
without  restriction  and  without  a  determi- 


'  For  more  detailed  information  read.  Aircraft  Ac- 
cident/Incident Summary  Investlcatlon  No.  DCA- 
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nation  as  to  what  caused  the  accident  or 
even  what  happened. 

On  May  8,  1987,  another  CASA-212  in 
scheduled  commuter  operation  crashed  on 
the  final  approach  to  the  airport  in  Maya- 
guez,  Puerto  Rico.  Both  pilots  were  Idlled. 
and  the  four  passengers  alMard  were  in- 
jured. The  airplane  was  destroyed.  There 
was  no  CVR  or  PDR  aboard  the  airplane, 
and  Safety  Board  investigators  are  limited 
to  information  similar  to  that  available  in 
the  Detroit  accident. 

As  the  accident  record  shows,  the  need  for 
PDRs  and  CVRs  on  commuter  category  air- 
planes has  not  diminished  since  the  last  re- 
corded recommendations  were  issued  by  the 
Safety  Board  in  1982. 

COCKPIT  VOICE  RECORDER  "HOT  MIC,"  14  CTR 
PARTS  121,  135,  25,  AND  23 

The  Safety  Board  has  found  the  perform- 
ance of  CVR  installations  where  the  audio 
signal  from  the  boom  microphone  of  each 
flight  crewmember  is  continuously  recorded 
on  a  dedicated  channel,  often  referred  to  as 
a  "hot  mic,"  to  be  far  superior  to  the  stand- 
ard cockpit  area  microphone  (CAM).  This 
conclusion  was  reached  after  the  Safety 
Board  investigated  a  number  of  accidents/ 
incidents  involving  both  U.S.  and  foreign 
registered  airplanes  equipped  with  CVR 
"hot  mics."  In  fact,  the  "hot  mic"  has 
proven  to  be  a  most  significant  technologi- 
cal improvement  in  CVRs.  The  level  of  im- 
provement far  surpasses  any  technological 
improvements  that  could  t>e  achieved  by 
state-of-the-art  recording  or  signal  process- 
ing equipment. 

In  contrast,  the  quality  of  the  audio  signal 
recorded  by  the  standard  CAM  can  general- 
ly be  discribed  as  poor,  which  requires  con- 
siderable time  and  effort  to  produce  a  tran- 
script. Frequently,  the  tape  contains  unin- 
telligible dialog  that  is  important  to  the  de- 
termination of  causal  factors.  The  high 
quality  audio  signal  available  from  the  "hot 
mic"  would  eliminate  this  problem  for  the 
most  part,  and  at  the  same  time,  provide  ad- 
ditional benefits,  as  follows: 

a.  Positive  crewmember  identification, 

b.  Redundant  multichannel  recordings. 

c.  A  potential  for  the  evaluation  of  crew- 
member incapacitation  by  monitoring  respi- 
ration rates,  and 

d.  Improved  accuracy  in  determining 
which  pilot  was  controlling  the  aircraft. 

The  Civil  Aviation  Authority  (CAA)  of  the 
United  Kingdom  (UK)  has  required  CVR 
"hot  mic"  since  1974.  The  UK  Accident  In- 
vestigation Branch's  nearly  13  years  of  ex- 
perience in  analyzing  CVR  "hot  mic"  re- 
cording has  prompted  it  to  promote  the 
adoption  of  CVR  "hot  mic"  standards  by 
the  international  aviation  commimity.  As  a 
result,  both  ICAO  and  EUROCAE  have 
adopted  CVR  "hot  mic"  standards.  In  addi- 
tion, the  Board  of  Directors  of  the  Air  Line 
PUots  Association  voted  in  May  1987  to 
tulopt  a  resolution  to  promote  the  use  of 
CVR  "hot  mics." 

The  use  of  CVR  "hot  mic"  may  be  the 
only  means  of  producing  an  adequate  CVR 
recording  of  pilot  conversation  for  some  air- 
planes. A  good  example  of  this  was  the 
standard  CVR  installation  in  the  deHavil- 
land  Dash  7,  which  was  found  by  the  PAA's 
Flight  Standards  District  Office  in  Milwau- 
kee, Wisconsin,  to  be  unsatisfactory.  As  a 
result,  deHavilland  engineers  found  that  the 
only  satisfactory  solution  was  to  install  a 
"hot  mic." 

Although  the  benefits  of  CVR  "hot  mic" 
are  numerous,  the  economic  penalties  are 
slight.  In  fact,  most  if  not  all  major  airplane 
manufacturers  are  now  offering  CVR  "hot 


mic"  as  standard  equipment.  Therefore,  a 
CVR  "hot  mic"  requirement  would  not  pose 
an  economic  penalty  for  operators  purchas- 
ing new  equipment. 

GENERAL  AVIATION,  14  CTR  PART  91  * 

The  general  aviation  fleet  is  undergoing  a 
technological  evolution  similar  to,  and  in 
some  respect  greater  than,  that  occurring  in 
the  air  carrier  and  commuter  fleets.  The 
technological  advances  in  the  general  avia- 
tion fleet  have  been  numerous  and  varied, 
with  the  introduction  of  composite  struc- 
tures, digital  data  buses,  and  advanced  auto- 
matic flight  control  systems.  An  indication 
of  how  pervasive  the  introductt4>n  of  state- 
of-the-art  technology  has  become  was  the 
November  1986  release  by  the  General  Avia- 
tion Manufacturers  Association  (GAMA)  of 
three  digital  data  bus  standards  for  general 
aviation  aircraft.  As  discussed  earlier,  these 
digital  systems  offer  both  an  opportunity 
and  a  challenge  to  future  accident/incident 
investigations.  The  opportimity  stems  from 
the  relative  ease  by  which  vast  amounts  of 
significant  information  can  be  accessed  and 
recorded.  The  challenge  will  come  If  this  op- 
portimity is  not  taken,  for  without  crash- 
protected  information,  future  investigations 
will  have  even  less  evidence  than  is  current- 
ly available  on  conventional  aircraft  from 
cockpit  instruments,  light  bulbs,  switch  set- 
tings, etc.  Unfortunately,  It  is  not  merely  an 
investigative  challenge  that  is  at  stake— the 
lives  and  property  of  future  passengers  and 
owners  are  also  at  stake. 

The  accident  record  continues  to  present 
evidence  that  this  challenge  has  been  formi- 
dable and  costly,  both  in  lives  and  property. 
For  example,  the  accident/incident  histories 
of  the  Mitsubishi  MU-2  and  the  Gates  Lear- 
jet  Models  24  and  25  airplanes  provide  am 
appreciation  for  the  consequences  of  not 
having  flight  recorder  information.  The  ac- 
cident/incident records  of  the  Learjet  and 
MU-2  have  been  well  documented  in  previ- 
ous Safety  Board  recommendations*  and. 
therefore,  need  not  l)e  reiterated  in  detail. 
Briefly  stated,  however,  both  airplanes  have 
a  history  of  experiencing  a  sudden  loss  or 
reduction  of  control,  which  in  many  in- 
stances resulted  in  uncontrolled,  high  speed 
collisions  with  the  groimd. 

In  a  recent  MU-2  accident  of  this  type, 
shortly  l>efore  the  fatal  uncontrolled 
ground  collision,  the  pilot  radioed  that  the 
autopilot  was  pitching  the  airplane  nose- 
down  and  that  he  could  not  control  it.  Be- 
cause of  this  information,  the  Safety  Board 
has  been  able  to  focus  its  investigative  ef- 
forts in  this  accident,  and  other  MU-2  acci- 
dents, on  specific  components  of  the  Bendix 
M-4  autopilot  system.  This  was  accom- 
plished by  the  correlation  of  the  service  dif- 
ficult reports  and  accident/incident  histo- 
ries of  the  MU-2s  and  Learjet  airplanes.  Al- 
though these  most  recent  investigative  ef- 
forts appear  to  be  providing  some  answers, 
it  has  been  much  too  long  and  costly  in 
terms  of  lives  and  property.  The  very  long 
time  taken  to  reach  this  point  in  the  investi- 
gative process  stems  directly  from  the  lack 
of  information  of  the  type  provided  by 
modem  recorders.  It  is  safe  to  say  that  had 
data  similar  to  that  proposed  in  the  at- 
tached recommendation  been  available,  a 
much  more  timely  resolution  of  the  serious 


*  In  the  context  of  this  letter,  the  term  "general 
aviation"  means  multienglne  turbine-powered  air- 
craft 

■Safety  Recommendations  A-8I-106  through  - 
111,  Issued  August  31.  1982,  and  A-8e-132  through  - 
134,  Issued  January  9.  1987. 
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safety  problems  could  have  been  made 
which  might  have  prevented  all  subsequent 
occurrences. 

The  benefits  of  flight  recorder  informa- 
tion are  becoming  apparent  to  elements  of 
the  general  aviation  conununity  as  voluntar- 
ily Installed  recorders  begin  to  yield  valua- 
ble information.  An  indication  of  this  was 
the  recent  National  Business  Aircraft  Asso- 
ciation (NBAA)  change  of  policy  that  now 
encourages  its  members  to  consider  volun- 
tary installation  of  CVRs.  In  stating  this 
policy  change,  Mr.  Jonathan  Howe,  presi- 
dent of  NBAA.  cited  the  value  of  CVR  infor- 
mation in  the  recent  investigation  of  a  colli- 
sion between  a  coporate  jet  and  a  small 
plane.'" 

SUMMARY 

The  aviation  conununity  and  the  commut- 
er airlines  in  particular  cannot  afford  to 
identify  its  safety  problems  by  an  accumula- 
tion of  accidents  in  which  the  cause  cannot 
be  determined  in  a  timely  and  definitive 
manner.  The  public  expects  and  deserves  a 
prompt  and  accurate  determination  of  cause 
and  should  never  be  subjected  to  a  repeat  of 
uiu-esolved  accidents.  The  Safety  Board  is 
confident  that,  in  the  cases  previously  cited, 
the  recommended  CVR/FDR  systems  would 
have  provided  data  of  sufficient  quality  and 
quantity  to  determine  in  a  much  more 
timely  manner  the  specific  safety  problems 
with  a  much  higher  degree  of  certainty. 

The  PAA  has  repeatedly  cited  cost  as  the 
main  reason  for  not  requiring  FDRs  and  a 
retrofit  of  CVRs  on  commuter  airplanes  and 
general  aviation  aircraft.  Although  the  FAA 
recognized  the  benefits  of  recorders,  as  evi- 
denced by  NPRM  85-1  "Flight  Recorders 
and  Coclcpit  Voice  Recorders."  which  en- 
couraged the  voluntary  installation  of  ap- 
proved flight  recorders  and  the  soon-to-be- 
adopted  Technical  Standard  Order  (TSO) 
C-111.  'General  Aviation  Flight  Recorders." 
it  has  not  seen  fit  to  make  them  mandatory. 
The  problem  of  implementing  the  Safety 
Board's  recommendations,  however,  comes 
with  the  FAA's  approach  to  determining  the 
cofit-benefit  requirement  as  specified  by  Ex- 
ecutive Order  12291.  The  Safety  Board  be- 
lieves that  the  FAA's  cost-benefit  evaluation 
is  dated  and.  therefore,  does  not  truly  re- 
flect the  state-of-the  art  in  aircraft  and  re- 
corder technologies.  Fortunately,  the  avia- 
tion industry  has  not  been  waiting  for  the 
FAA's  leadership  in  the  area  of  flight  re- 
corders. Technology  has  progressed,  and 
there  are  a  number  of  SFDRs  in  operation 
on  military  aircraft  which  could  be  adapted 
for  use  in  the  commuter  and  general  avia- 
tion fleets  with  little  difficulty  or  cost. 

In  the  past,  the  Safety  Board  recommend- 
ed the  prewiring  of  newly  manufactured  air- 
craft pending  the  development  of  a  general 
aviation  recorder  which  the  Safety  Board 
acknowledged  was  not  conunercially  avail- 
able. The  Safety  Board  now  believes  that  it 
is  no  longer  necessary  to  go  through  the 
prewiring  phase  while  waiting  for  the  indus- 
try to  develop  a  recorder  for  airplanes  that 
have  no  mandatory  compliance  date.  The 
Safety  Board  believes  that  the  technology 
currently  exists  to  permit  the  recorder  in- 
dustry to  develop  suitable  and  economically 
feasible  flight  recorders.  This  is  not  to  say 
that  a  prewire  phase  should  not  precede  the 
mandatory  compliance  date,  thus  ensuring 
the  moat  comprehensive  coverage  without 
requiring  a  retrofit. 
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mW  RBCOROSR  TECHNICAL  STAIfDAROS.  14  CFK 
PARTS  •!,  131.  AND  ISS 

There  are  a  number  of  recorder  manufac- 
tuers  interested  in  developing  SFDRs  to  re- 
place the  existing  electromechanical  digital 
recorders,  but  they  are  finding  their  efforts 
stymied  by  the  lack  of  a  suitable  TSO.  The 
existing  flight  recorder  TSO  was  issued  in 
1958  and  does  not  address  many  significant 
features  of  an  SFDR.  EUROCAE.  currently 
operating  under  the  same  TSO.  also  has  rec- 
ognized the  shortcomings  of  TSO  C-51  and 
plans  to  have  a  new  standard  in  about  a 
year.  The  SFDRs  radical  departure  from  ex- 
isting recorder  technology  while  offering 
many  advantages  will  also  feature  surviv- 
ability requirements  never  envisioned  by  the 
drafters  of  TSO  C-51.  For  example,  the  re- 
quirements to  hydrostatically  test  a  record- 
er have  never  been  a  problem  because  the 
memory  mediums  currently  in  use  are  not 
as  vulnerable  to  crushing.  Crush-testing, 
however,  is  important  to  an  SFDR.  because 
its  memory  chip  could  crush  at  extreme 
ocean  depths.  The  recorder  industry  needs 
to  know  soon  the  crush  load  which  the  unit 
must  be  designed  to  withstand.  To  properly 
determine  the  design  crush  load  criteria 
about  ocean  depths,  as  related  to  the  proba- 
bility of  recovery  within  the  life  span  of  un- 
derwater locator  beacons,  recovery  capabili- 
ties and  costs  of  recovery  must  be  estab- 
lished. 

The  new  TSO  must  also  address  items 
such  as  sampling  intervals,  accuracies  that 
reflect  state-of-the-art  sensors,  and  record- 
ing resolution.  Recording  resolution  is  of 
particular  importance  in  defining  data  com- 
pression techniques  and  memory  size.  The 
Safety  Board  believes  that  any  data  com- 
pression techniques  must  record  changes  to 
the  least  significant  bit,  but  at  the  same 
time  acknowledges  that  the  current  stand- 
ing for  digital  recorders,  ARINC  573  and 
717,  places  word  size  at  12  bits  which  for  a 
number  of  parameters  is  larger  than  neces- 
sary. Therefore,  the  minimum  word  size 
should  be  determined  on  a  parameter  by  pa- 
rameter basis. 

The  verification  that  a  recorder  can  retain 
the  most  recent  25  hours  (14  CFR  Part  121) 
or  8  hours  (14  CFR  Parts  91  and  135)  of  re- 
corded data  is  also  causing  concern  among 
recorder  manufacturers.  In  the  past,  the  ca- 
pacity of  the  recorder  was  determined  by 
the  size  of  the  memory  medium.  With  an 
SFDR  employing  data  compression,  it  is  no 
longer  a  function  only  of  memory  size  but 
also  of  the  activity  of  the  flight— the  more 
active  the  flight  the  more  memory  required. 
Therefore,  a  standard  by  which  a  recorders 
ability  to  retain  25  or  8  hours  of  data  must 
be  established.  The  Safety  Board  is  willing 
to  accept  a  standard  that  would  permit  the 
retention  of  less  than  25  or  8  hours  under 
extreme  conditions,  but  not  to  exceed  10 
percent  of  capacity. 

EXPANDED  PLIGHT  RECORDER  REQUIREMENTS 
POR  NEW  AIRPLANES.   14  CPR  PARTS  33  AND  3S 

The  technological  advancements  in  recent 
years  and  those  envisioned  for  the  future 
have  made  it  impractical  to  require  only  a 
minimum  parameter  list  for  all  new  air- 
planes. Therefore,  the  Safety  Board  believes 
that  any  unique  design  or  operational  char- 
acteristics that  affect  the  performance  of 
the  airplane,  in  the  form  of  handling  quali- 
ties and  performance  limitations  such  as 
take  off  and  stopping  distances  or  siny  criti- 
cal autopilot  configurations  and.  particular- 
ly, any  expert  artificial  intelligence  dedicat- 
ed to  a  monitoring  function  deemed  critical 
to  airplane  operation,  must  be  evaluated  at 
the  time  of  airplane  certification  to  ensure 


that  sufficient  information  will  be  recorded 
from  which  airplane  performance  can  be  de- 
termined. Specific  language  must  be  written 
into  the  rules  to  address  these  require- 
ments. 

In  past  discussions  between  staff  on  this 
subject,  the  FAA  has  insisted  that  the  cur- 
rent rules  are  adequate  to  ensure  that  this 
will  be  done.  The  Safety  Board  finds  that 
this  interpretation  of  the  rule  is  not  shared 
by  all  regions.  For  example,  the  Boeing  757s 
sold  to  Delta  Air  Lines  and  Northwest  Air 
Lines  do  not  record  angle  of  attack  al- 
though it  is  readily  available  on  the  digital 
data  bus.  The  current  rule  lists  angle  of 
attack  as  a  mandatory  parameter  "(if  re- 
corded directly)"  which  is  somewhat  confus- 
ing and  subject  to  misinterpretation. 

As  a  consequence  of  this  comprehensive 
review  of  the  status  of  flight  recorders,  the 
National  Transportation  Safety  Board  rec- 
ommends that  the  Federal  Aviation  Admin- 
istration: 

Amend  14  CFR  121.343  to  require  that, 
after  a  specified  date,  all  airplanes  equipped 
with  a  429  digital  data  bus  or  equivalent— 
(i.e.,  "glass  cockpits")  be  retrofitted  to 
record  sufficient  data  to  determine  the  pa- 
rameters in  table  I.  (Class  II,  Priority 
Action)  (A-87-77) 

Amend  14  CFR  121.343  to  require  that, 
after  a  specified  date,  all  airplanes  manufac- 
tured after  that  date  be  equipped  with  an 
approved  flight  recorder  that  records  data 
from  which  the  information  listed  in  table  I 
can  be  determined.  (Class  II,  Priority 
Action)  (A-87-78) 

Amend  14  CFR  Part  127,  Subpart  H,  to  re- 
quire that  all  existing  and  newly  manufac- 
tured rotocraft,  regardless  of  the  date  of 
original  type  certificate,  be  equipped  with 
one  or  more  approved  flight  recorders  that 
record  data  from  which  the  information 
listed  in  table  II  can  be  determined.  The  re- 
corder should  retain  no  less  than  the  8 
hours  of  aircraft  operation.  (Class  II,  Priori- 
ty Action)  (A-87-79) 

Amend  14  CPR  Part  135  to  require  that, 
after  a  specified  date,  all  multiengine  tur- 
bine-powered aircraft  (both  fixed-wing  and 
rotocraft)  capable  of  carrying  10  to  19  pas- 
sengers, brought  onto  the  U.S.  register,  be 
equipped  with  an  approved  flight  recorder 
that  records  data  from  which  the  informa- 
tion listed  in  tables  III  and  IV  can  be  deter- 
mined, and  at  a  date  to  precede  the  above 
date,  that  all  subject  aircraft  be  prewired  to 
accept  a  flight  data  recorder  capable  of  re- 
cording data  from  which  the  information  in 
tables  III  and  IV  can  be  determined.  The  re- 
corder should  retain  no  less  than  the  8 
hours  of  aircraft  operation.  (Class  II.  Priori- 
ty Action)  (A-87-80) 

Amend  14  CFR  Part  135.151  to  require 
that,  after  a  specified  date,  a  cockpit  voice 
recorder  be  installed  on  all  currently  certifi- 
cated multiengine  tubine-powered  aircraft 
(both  fixed- wing  and  rotocraft).  which  are 
certified  to  carry  six  or  more  passengers  and 
which  are  required  by  certificate  or  operat- 
ing rule  to  have  two  pilots,  used  in  any  type 
of  operation  not  currently  required  by  14 
CFR  121.359,  135.151,  and  127.127  to  have  a 
cockpit  voice  recorder.  The  cockpit  voice  re- 
corder should  have  at  least  one  channel  re- 
served for  voice  communications  transmit- 
ted from  or  received  in  the  aircraft  by  the 
radio  and  one  channel  reserved  for  audio 
signals  from  a  cockpit  area  microphone,  and 
should  record  at  least  the  last  15  minutes  of 
aircraft  operation.  (Class  II.  Priority 
Action)  (A-87 -81) 

Amend  14  CFR  135.2  to  require  ttiat  those 
aircraft  (both  fixed-wing  and  rotorcraft)  ca- 
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pable  of  carrying  20  passengers  or  more  to 
be  equipped  with  flight  data  recorders  that 
comply  with  121.343  flight  recorder  require- 
ments as  changed  to  conform  to  Safety  Rec- 
ommendations A-87-77  and  -78.  (Class  II, 
Priority  Action)  (A-87-82) 

Amend  14  CFR  135.151  to  require  that 
those  aircraft  (both  fixed- wing  and  roto- 
craft) capable  of  carrying  20  passengers  or 
more,  and  not  currently  required  by  14  CFR 
121.359  or  135.151  to  have  a  cockpit  voice  re- 
corder, be  equipped  with  a  cockpit  voice  re- 
corder that  meets  14  CFR  121.359  require- 
ments. (Class  II.  Priority  Action)  (A-87-83) 

Amend  14  CFR  Part  91  to  require  that, 
after  a  specified  date,  all  multiengine  tur- 
bine-powered aircraft  (both  fixed- wing  and 
rotocraft)  capable  of  carrying  10  or  more 
passengers  brought  onto  the  U.S.  register, 
be  equipped  with  an  approved  flight  record- 
er that  records  data  from  which  the  infor- 
mation listed  in  tables  III  and  IV  can  be  de- 
termined at  a  date  to  precede  the  above 
date,  and  that  all  subject  aircraft  be 
prewired  to  accept  a  flight  data  recorder  ca- 
pable of  recording  data  from  which  the  in- 
formation in  tables  III  and  IV  can  be  deter- 
mined. The  recorder  should  retain  no  less 
than  the  last  8  hours  of  aircraft  operation. 
(Class  II,  Priority  Action)  (A-87-84) 

Amend  14  CPR  Part  91  to  require  the  in- 
stallation of  a  cockpit  voice  recorder  in  all 


multiengine  turbine-powered  aircraft  (both 
fixed-wing  and  rotocraft)  capable  of  carry- 
ing six  passengers  or  more,  which  require 
two  pilots  by  certificate  or  operating  rule, 
and  which  currently  are  not  required  by  14 
CFR  121.359.  135.151,  and  127.127  to  have  a 
cockpit  voice  recorder.  The  recorder  should 
have  at  least  one  channel  reserved  for  voice 
communications  transmitted  from  or  re- 
ceived In  the  aircraft  by  the  radio  and  one 
channel  reserved  for  audio  signals  from  a 
cockpit  area  microphone,  and  should  record 
during  the  last  15  minutes  of  aircraft  oper- 
ation. (Class  II,  Priority  Action)  (A-87-85) 

Develop  a  technical  standard  order  (TSO) 
for  solid-state  flight  data  recorders  (SFTDR) 
specifying  resolution,  sampling  intervals,  ac- 
curacies, and  sp>ecify  crash/fire  survivability 
requirements  to  accommodate  the  unique 
design  characteristics  of  the  SFDR  not  cur- 
rently covered  by  TSO  C-51A.  Also  provide 
specific  criteria  by  which  the  ability  of  the 
recorder  to  retain  the  most  recent  25  or  8 
hours  of  recorded  data  can  be  verified. 
(Class  II,  Priority  Action)  (A-87-86) 

Amend  14  CFR  Part  23,  25,  27,  and  29  to 
require  that  all  newly  type-certificated  air- 
craft be  evaluated  to  determine  any  dedicat- 
ed parameters  that  must  be  recorded  on 
flight  data  recorders  because  of  the  unique 
design  or  operational  characteristics  of  the 
aircraft.  (Class  II,  Priority  Action)  (A-87-87) 

TABLE  l.-PARAMETER  LIST  (14  CfR  121) 


Amend  14  CFR  Part  23  and  25  to  require 
that  all  newly  manufactured  aircraft  and 
new  cockpit  voice  recorder  Installations  be 
designed  such  that  an  uninterrupted  record- 
ing from  the  boom  or  mask  microphones 
and  headphones  for  each  flight  crewmem- 
ber's  position  and  from  an  area  microphone 
can  be  made  on  dedicated  channels  of  the 
CVR.  On  those  aircraft  requiring  only  two 
flight  crewmembers,  the  unused  channel 
should  record  the  passenger  address  audio 
signal  when  available.  A  sidetone  shall  be 
produced  only  when  the  transmitter  or 
interphone  Is  selected,  and.  In  addition,  all 
audio  sigrnals  received  by  hand-held  micro- 
phones shall  be  recorded  on  the  respective 
crewmember's  channel  when  keyed  to  the 
"ON"  position.  (Class  II,  Priority  Action) 
(A-87-88) 

Amend  14  CFR  Part  121  and  135  to  re- 
quire the  use  of  boom  microphones  by  all 
flight  crewmembers  below  18,000  feet  mean 
sea  level  on  those  aircraft  equipped  to 
record  the  uninterrupted  audio  signals  re- 
ceived by  a  boom  or  mask  microphone. 
(Class  II,  Priority  Action)  (A-87-89) 

Burnett,  Chairman,  goldman.  Vice  Chair- 
man, and  Lauber,  Nail,  and  Kolstad,  Mem- 
bers, concurred  In  these  recommendations. 
Jim  Burnett, 

Chairman. 
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Afpuuix 
With  the  iasuance  of  Safety  Recommenda- 
tions  A-87-77   through   -99,  the   foUowtns 
recommendations   have  been  claasilled   as 
"Cloaed— Superseded. " 

A-7$-2$ 

Draft  specifications  and  fund  research 
and  development  for  a  low  cost  FDR,  CVR, 
and  composite  recorder  which  can  be  used 
on  complex  general  aviation  aircraft.  Estab- 
lish guidelines  for  these  recorders,  such  as 
maxlnritim  cost,  compatible  with  the  cost  of 
the  airplane  on  which  they  will  be  Installed 
and  with  the  use  for  which  the  airplane  Is 
intended. 


A-82-84 


Amend  14  CFR  121.343  so  that,  after  a 
specified  date  all  turbojet  aircraft  manufac- 
tured before  that  date  and  type-certificated 
before  September  30.  19M,  be  required  to 
have  installed  a  suitable  digital  recorder 
system  capable  of  recording  data  from 
which  the  minimum  following  Information 
may  be  determined  as  a  function  of  time 
within  the  ranges,  accuracies,  and  recording 
Intervals  specified  in  Table  I— altitude,  air- 
speed, heading,  radio  transmitter  keying, 
pitch  attitude,  roll  attitude,  vertical  accel- 
eration, longitudinal  acceleration,  stabilizer 
trim  position,  engine  thrust,  and  pitch  con- 
trol position. 


m  mm  vmmJmvm  9  ml  (IGOnn|  symmj  wm  OOKniMI  no  nOR 


A-gZ-tS 
At  an  early  date  and  pending  the  effective 
date  of  the  recommended  amendment  of  14 
CFR  121.343  to  require  Installation  of  digi- 
tal flight  data  recorder  systems  capable  of 
recording  more  extensive  parameters,  re- 
quire that  operators  of  all  aircraft  equipped 
with  foil  fight  data  recorders  be  required  to 
replace  the  foil  recorder  with  a  compatible 
digital  recorder. 

A-82-66 

Amend  14  CFR  121.343  so  that,  after  a 

specified   date,   all    aircraft   manufactured 

after  that  date,  regardless  of  the  date  of 

original  type  certificate,  be  equipped  with 


one  or  more  approved  flight  recorders  that 
record  data  from  which  the  information 
listed  In  Table  I  can  be  determined  as  a 
function  of  time.  For  newly  type-certificat- 
ed aircraft,  any  dedicated  parameter  which 
may  be  necessary  because  of  unique  fea- 
tures of  the  specific  aircraft  configuration 
and  the  design  should  also  be  required. 
A-82-67 

Amend  14  CFR  127,  Subpart  H.  to  require 
that  all  rotorcraft  manufactured  after  a 
specified  date,  regardless  of  the  date  of 
original  type  certificate,  be  equipped  with 
one  or  more  approved  flight  recorders  that 
record  data  from  which  the  information 
listed  in  Table  II  can  be  determined  as  a 
function  of  time.  For  newly  type-certificat- 
ed rotorcraft,  any  dedicated  parameter 
which  may  be  necessary  liecause  of  unique 
features  of  the  specific  configuration  and 
type  design  should  also  be  required. 
A-82-106 

Encourage  timely  adoption  of  Society  of 
Automotive  Engineers  (SAE  standard  for 
"general  aviation"  flight  recorders  (intend- 
ed for  installation  in  multiengine,  turbine- 
powered  fixed-wing  aircraft  and  rotorcraft 
in  any  type  or  of>eration  not  currently  re- 
quired by  CFR  121.359.  135.151,  and  127.127 
to  have  a  cockpit  voice  recorder  and/or  a 
flight  data  recorder),  and  issue  a  Teclinlcal 
Standard  Order  (TSO)  covering  such  re- 
corders immediately  after  the  SAE  docu- 
ment is  approved.  Include  in  the  TSO  re- 
quirements that: 

(a)  specify  a  cockpit  voice  recorder  (CVR) 
of  high  enough  audio  quality  to  render  In- 
telligible recorded  data  on  each  of  two  chan- 
nels which  reserves  one  channel  for  voice 
communications  transmitted  from  or  re- 
ceived in  the  aircraft  by  radio,  and  one 
channel  for  audio  signals  from  a  cockpit 
area  microphone; 

(b)  specify  all  flight  data  recorder  (FDR) 
parameters,  ranges,  accuracies,  and  sam- 
pling intervals  cited  in  Tables  I  and  II  (at- 
tached); 

(c)  specify  crash  and  fire  survivability 
standards  for  CVRs  and  FDRs  which  are  at 
least  as  stringent  as  those  of  TSO-C51a  for 
Type  I  (nonejectable)  and  Type  III  (eject- 
able)  recorders  as  appropriate. 

A-S2-10i 

Require  that  all  multiengine,  turbine-pow- 
ered, rotorcraft  certificated  to  carry  six  or 
more  passengers,  manufactured  on  or  after 
a  specified  date,  in  any  type  of  operation 
not  currently  required  by  14  CFR  121.127  to 
have  a  cockpit  voice  recorder  and/or  a  flight 
data  recorder,  be  prewired  to  accept  a  "gen- 
eral aviation"  cockpit  voice  recorder  (if  also 
certificated  for  two-pilot  operation)  with  at 
least  one  channel  for  voice  communications 
transmitted  from  or  received  in  the  aircraft 
by  radio,  and  one  channel  for  audio  singals 
from  a  cockpit  area  microphone,  and  a  "gen- 
eral aviation"  flight  data  recorder  to  record 
sufficient  data  parameters  to  determine  the 
information  in  Table  II  (attached)  as  a  func- 
tion of  time. 

The  following  recommendations  have 
been  classified  as  "Closed— Superseded/Un- 
acceptable." 

A-H2-107 

Require  that  all  multiengine,  turbine-pow- 
ered, fixed-wing  aircraft  certificated  to 
carry  six  or  more  passengers  manxifactured 
on  or  after  a  specified  date,  in  any  type  of 
operation  not  currently  required  by  14  CFR 
121.343.  121.359,  and  135.151  to  have  a  cock- 
pit voice  recorder  and/or  a  flight  data  re- 
corder, be  prewired  to  accept  a  "general 


aviation"  cockpit  voice  recorder  (if  also  cer- 
tificated for  two-pK>lit  operation)  with  at 
least  one  channel  for  voice  communications 
transmitted  from  or  received  in  the  aircraft 
by  radio,  and  one  chaimel  for  audio  signals 
from  a  cockpit  area  microphone,  and  a  "gen- 
eral aviation"  flight  data  recorder  to  record 
sufficient  data  parameters  to  determine  the 
information  in  Table  I  (attached)  as  a  func- 
tion of  time. 

A-82-109 

Require  that  "general  aviation"  cockpit 
voice  recorders  (on  aircraft  certificated  for 
two-pilot  operation)  and  flight  data  record- 
ers be  installed  when  they  become  commer- 
cially available  as  standard  equipment  in  all 
multiengine,  turbine-powered  fixed-wing 
aircraft  and  rotorcraft  certificated  to  carry 
six  or  more  passengers  manufactured  on  or 
after  a  specified  date,  in  any  type  of  oper- 
ation not  currently  required  by  14  CFR 
121.343,  121.359,  121.151.  and  127.127  to 
have  a  cockpit  voice  recorder  and/or  flight 
data  recorder. 

A-82-110 

Require  that  "general  aviation"  cockpit 
voice  recorders  be  installed  as  soon  as  they 
are  commercially  available  in  all  multien- 
gine, turbine-powered  aircraft  (both  air- 
planes and  rotorcraft),  which  are  currently 
in  service,  which  are  certificated  to  carry  six 
or  more  passengers  and  which  are  required 
by  their  certificate  to  have  two  pilots,  in 
any  type  of  operation  not  currently  re- 
quired by  14  CFR  121.359,  121.151,  and 
127.127  to  have  a  cockpit  voice  recorder. 
The  cockpit  voice  recorders  should  have  at 
least  one  charuiel  reserved  for  voice  commu- 
nications transmitted  from  or  received  in 
the  aircraft  by  radio,  and  one  channel  re- 
served for  audio  signals  from  a  cockpit  area 
microphone. 

A-82-111 

Require  that  "general  aviation"  cockpit 
voice  recorders  be  installed  as  soon  as  they 
are  commercially  available  in  all  multien- 
gine, turbojet  airplanes  which  are  currently 
in  service,  which  are  certificated  to  carry  six 
or  more  passengers  in  any  type  of  operation 
not  currently  required  by  14  CFR  121.343  to 
have  a  flight  data  recorder.  Requiring  re- 
cording of  sufficient  parameters  to  deter- 
mine the  following  information  as  a  func- 
tion of  time  (see  Table  I  attached)  for 
ranges,  accuracies,  etc.):  altitude,  indicated 
airspeed,  magnetic  heading,  radio  transmit- 
ter keying,  pitch  attitude,  roll  attitude,  ver- 
tical acceleration,  longitudinal  acceleration, 
stabilizer  trim  position  or  pitch  control  posi- 
tion. 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  an  amendment  that  addresses 
an  important  safety  issue.  It  has  been 
cleared  with  the  managers,  and  I  un- 
derstand it  is  acceptable  to  them. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mrs.  KASSEBAUM.  Mr.  President, 
it  is  acceptable  on  this  side.  I  would 
like  to  get  a  clarification  from  the 
Senator  from  New  Jersey  if  I  may. 
The  amendment  requires  data  record- 
ers on  commuter  and  "other  aircraft." 
This  does  not  cover  general  aviation 
aircraft,  is  that  true? 
Mr.  LAUTENBEIRG.  That  is  true. 
Mrs.  KASSEBAUM.  I  think  it  is  im- 
portant to  have  that  reflected  on  the 
record. 


I  know  there  have  been  some  con- 
cerns raised  by  the  FAA  regarding  the 
language  "commensurate  with  the  rec- 
ommendations of  the  National  Trans- 
portation Safety  Board."  I  would 
hope,  as  we  review  this  in  conference 
with  the  House,  we  can  make  sure 
there  is  a  clear  understanding  of  ex- 
actly what  is  intended  by  "commensu- 
rate with." 

Mr.  LAUTENBERG.  I  have  no  spe- 
cific language,  to  respond  to  the  Sena- 
tor. 

This,  of  course,  will  be  monitored  by 
the  FAA.  The  intent  is  very  clear  on 
this.  That  is.  we  want  commuter  air- 
craft to  have  the  data  recorded  Just  as 
we  have  in  commercial  aircraft  gener- 
ally. We  ask  that  the  Secretary  issue  a 
notice  of  rulemaking  within  a  30-day 
period  after  enactment  of  this. 

We  will  leave  it  to  them  to  handle 
the  process  as  they  see  best  fit. 

Mrs.  KASSEBAUM.  Mr.  President, 
there  is  no  objection  on  this  side  of 
the  aisle. 

Mr.  FORD.  Mr.  President,  there  is 
no  objection  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  Jersey. 

The  amendment  (No.  1086)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     . 

AMENDIIZNT  NO.  1087 

(Purpose:  To  further  air  transportation 
safety) 

Mr.  WII^SON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  proposes  an  amendment  num- 
bered 1087. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Federal  Aviation  Act  of  1958  Amend- 
ments Act". 

(b)  Section  901(aKl(A)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1471(aKlKA))  is  amended  by  inserting 
"1101,"  immediately  after  the  word  "sec- 
tion" where  it  first  appears. 
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(c)  Section  901(aM3)  of  the  Federal  Avia- 
Uon  Act  of  1958  (49  U.S.C.  App.  147(aK2))  is 
amended  by  Inserting  the  phrase  ",  or  of 
section  1101,  1114.  or  1115<eK2KB)"  immedi- 
ately after  "XII". 

(d)  Section  901(aKl)  of  the  Federal  Avia- 
Uon  Act  of  1958  (49  U.S.C.  App.  1471(aHl)) 
is  amended  by  inserting  the  following  words 
immediately  after  "violation."  where  it  first 
appears:  "except  that  a  person  who  operates 
aircraft  for  the  carriage  of  persons  or  prop- 
erty for  compensation  or  hire,  other  than 
an  airman  serving  in  the  capacity  of  an 
airman,  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $10,000  for  each  violation  of 
title  III.  VI.  or  XII  of  this  Act,  or  any  rule, 
regulation,  or  order  issued  thereunder, 
and". 

(e)  The  Federal  Aviation  Act  of  1958  is 
further  amended  by  tujding  immediately 
after  section  901  a  new  section  901 A  to  read 
as  follows: 

"CTVU.  FBIALTY  ASSSSSMKNT  DKMOMSTRATIOM 
PROGRAlf 

•avil  Penalty 

"Sec.  901A.  (a)  The  Administrator,  or  his 
delegate,  may  assess  a  civil  penalty  for  a  vio- 
lation arising  under  this  Act  or  a  rule,  regu- 
lation, or  order  Issued  thereunder,  upon 
written  notice  upon  finding  of  violation  by 
the  Administrator,  after  notice  and  opportu- 
nity for  a  hearing. 
"No  Reexamination  of  Liability  or  Amount 

"(d)  In  the  case  of  a  civil  penalty,  assessed 
by  the  Administrator  in  accordance  with 
this  provision,  the  issue  of  liability  or 
amount  of  civil  penalty  shall  not  be  reexam- 
ined in  any  subsequent  suit  for  collection  of 
such  civil  penalty. 

"United  States  District  Courts 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  the  United  States  district 
courts  shall  have  exclusive  Jurisdiction  of 
any  civil  penalty  action  initiated  by  the  Ad- 
ministrator ( 1 )  which  involves  an  amount  in 
controversy  in  excess  of  $100,000:  (2)  which 
is  an  in  rem  action  or  in  which  an  in  rem 
action  based  on  the  same  violation  has  been 
brought:  (3)  regarding  which  an  aircraft 
subject  to  lien  has  been  seized  by  the  United 
States;  and  (4)  in  which  suit  for  injunctive 
relief  based  on  the  violation  giving  rise  to 
the  civil  penalty  has  also  been  brought. 
"Termination 

"(d)  The  provisions  of  this  section  shall  be 
In  effect  for  2  years  following  the  date  of 
enactment  of  this  section,  and  shall  apply  to 
a  civil  penalty  initiated  by  the  Administra- 
tor on  or  after  the  date  of  enactment  of  this 
section,  but  shall  not  apply  to  a  case  in 
which  the  Administrator  seeks  a  civil  penal- 
ty in  an  amount  in  excess  of  $100,000  from  a 
violator.". 

(f )  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  report  to  the  Con- 
gress 18  months  after  the  date  of  enactment 
of  this  section.  The  report  shall  Include:  ( 1 ) 
the  Administrator's  views  concerning  the  ef- 
fectiveness of  civil  penalty  levels  enacted  in 
this  Act,  and  whether  additional  changes 
are  necessary  to  provide  an  adequate  safety 
deterrence:  and  (2)  the  Administrator's  rec- 
ommendation as  to  the  effectiveness  of  the 
civil  penalty  assessment  demonstration  pro- 
gram authorized  by  section  4  of  this  Act  and 
whether  it  should  be  continued. 

(g)  Section  903  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1472)  is  amend- 
ed by— 

(1)  inserting  Immediately  after  "inclu- 
sive." In  subsection  (o).  the  words  "and  sub- 
section (r)":  and 


(2)  adding  a  new  subsection  (r)  to  read  as 
follows: 

"Secured  Areas  on  Airports 

"(rKI)  It  shall  be  unlawful  for  any  person 
to  knowingly  and  willfully  enter  an  aircraft 
or  an  airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to  security  re- 
quirements established  pursuant  to  sections 
315  or  316  of  this  Act.  Upon  conviction 
thereof,  such  person  shall  be  subject  to  im- 
prisonment for  a  term  not  to  exceed  1  year 
or  a  fine  not  to  exceed  $1,000.  or  both. 

"(2)  If  any  person  violates  paragraph  (1) 
of  this  subsection  with  the  intent  to  commit 
in  the  aircraft  or  secured  area  an  act  pun- 
ishable as  a  felony  under  Federal  or  State 
law.  such  person  shall  be  subject  to  impris- 
onment for  a  term  not  to  exceed  10  years  or 
a  fine  not  to  exceed  $10,000,  or  both.". 

(h)  Section  313  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1354)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

' '  Indemnification 

"(e)  The  Administrator  is  empowered  to 
indemnify  any  officer  or  employee  of  the 
Federal  Aviation  Administration  against 
any  claim  or  judgment  against  such  person, 
provided  that  such  claim  or  Judgment  arises 
out  of  an  act  or  acts  committed,  as  deter- 
mined by  the  Administrator,  within  the 
scope  of  such  person's  official  duties.  The 
Administrator  may  issue  such  regulations  as 
may  be  necessary  to  implement  this  subsec- 
tion.". 

(i)(l)  Section  101(36)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1301(36))  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "For  purposes  of  this 
definition,  'used  exclusively  in  the  service 
of  means,  for  other  than  the  Federal  Gov- 
ernment, an  aircraft  which  is  owned  and  op- 
erated by  a  governmental  entity  for  other 
than  commercial  pur[>oses  or  which  is  exclu- 
sively leased  by  such  governmental  entity 
for  not  less  than  90  continuous  days.". 

(2)  Section  304(aH6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(aM6))  is  amended  to  read  as  follows: 

"(6)  establish  by  regulation  requirements 
binding  on  persons  reporting  (A)  accidents 
and  aviation  incidents  subject  to  the  Board's 
Investigatory  Jurisdiction  under  this  subsec- 
tion, and  (B)  accidents  and  aviation  inci- 
dents involving  public  aircraft  other  than 
aircraft  of  the  Armed  Forces  and  the  Intelli- 
gence Agencies,  and  the  Board  shall  report 
to  the  Congress  within  the  18-month  period 
following  the  date  of  the  enactment  of  the 
Federal  Aviation  Act  of  1958  Amendments 
Act.  its  findings  on  public  aircraft  accidents 
and  incidents.". 

Mr.  WILSON.  Mr.  President,  the 
amendment  that  I  am  offering  is  a 
safeguard  to  the  traveling  public  in 
ways  that  may  not  be  as  obvious  as 
new  radar  systems  or  hiring  more  traf- 
fic controllers.  The  subject  that  the 
Senate  needs  to  discuss  today,  Mr. 
President,  In  our  focus  upon  air  safety, 
is  maintenance.  It  is  the  Congress'  re- 
sponsibility to  ensure  that  the  Federal 
Aviation  Administration  has  the  tools 
that  it  needs  to  prosecute  commercial 
airlines  and  the  general  aviation  com- 
mimity  for  violating  its  maintenance 
and  other  safety  rules. 

We  have  all  heard  the  news  this 
morning  about  the  abysmal  mainte- 
nance record  alleged  on  the  part  of 
Eastern  Airlines.   It  was  on  all  the 


news  shows  this  morning.  The  fact  of 
the  matter  is  that  the  FAA  does  not 
seem  to  have  the  ability  to  enforce  its 
safety  rules  as  well  as  it  should.  This 
legislation  remedies  this  defect  at  least 
in  part  by  providing  more  fuinds  for 
FAA  inspectors,  but  it  goes  an  impor- 
tant step  further.  It  gives  the  FAA 
statutory  authority  which  will  better 
enable  them  to  prosecute  airlines 
which  cut  comers  on  maintenance,  to 
prosecute  general  aviation  pilots  who 
fly  through  restricted  areas  and  risk 
not  only  their  own  lives,  but  more  im- 
portantly, the  lives  of  many,  many 
others;  and  to  prosecute  those  who 
violate  airport  security  laws. 

Overall,  Mr.  President,  passage  of 
this  amendment  is  really  crucial  to 
protecting  the  traveling  public.  We  as 
passengers  do  not  see  the  myriad  of 
hoses,  switches,  other  e(]uipment 
which  must  work  perfectly  for  the 
planes  to  get  off  the  ground,  to  per- 
form flawlessly  in  flight,  and  then  to 
land  safely.  This  amendment  provides 
an  incentive  for  airlines  to  ensure  that 
these  systems  are  maintained  at  the 
highest  of  standards. 

This  amendment,  Mr.  President, 
which  has  been  accepted  by  both  the 
majority  and  the  minority  and  Is  sup- 
ported by  the  FAA,  has  six  provisions 
which  when  combined  will  better  pro- 
tect the  traveling  public.  First,  the 
amendment  increases  the  maximum 
civil  penalty  from  $1,000  to  $10,000  for 
safety  violations  by  commercial  air 
carriers.  Including  commuter  lines  and 
charter  operations.  The  current  $1,000 
civil  penalty  has  been  in  effect  since 
1938.  While  the  FAA  believes  that  the 
$1,000  level  is  adequate  for  the  vast 
majority  of  safety  violations  by  the 
general  aviation  community,  it  is  clear 
from  the  news  this  morning  and  from 
many  other  instances  of  testimony, 
and  from  the  difficulty  that  the  FAA 
has  experienced  in  collecting  fines,  not 
only  from  Eastern,  but  from  other  air- 
lines during  the  past  years  for  the 
safety  violations  that  the  current 
$1,000  level  is  not  adequate  to  deter 
commercial  safety  violations. 

Hand  in  hand  with  the  increase  in 
the  fine,  the  amendment  would  estab- 
lish a  2-year  demonstration  program 
for  the  use  of  administrative  hearings 
within  the  Department  of  Transporta- 
tion to  try  and  hear  civil  penalty  cases 
amounting  to  less  than  $100,000.  The 
cases  which  fall  under  this  threshold 
are  primarily  violations  by  the  general 
aviation  community,  and  have  to  do 
for  the  most  part  with  flying  through 
restricted  air  space  and  other  similar 
serious  violations. 

Currently,  the  FAA  must  ask  the 
U.S.  district  attorney  to  prosecute  all 
civil  penalty  offenders  in  U.S.  district 
court  when  agreement  is  not  reached 
between  the  parties,  and  the  FAA 
itself  does  not  have  the  authority  to 
prosecute   violators   of   these   regtila- 
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tions.  Unfortunately,  many  times  the 
U.S.  attorney  has  bigger  and  better 
things  to  do.  I  do  not  say  that  in  a 
deprecating  sense.  They  simply  have  a 
great  deal  on  their  agenda.  The  result 
has  been  that  a  number  of  these  pros- 
ecutions have  simply  fallen  by  the 
wayside.  And  as  a  result  there  is  clear- 
ly need  for  an  administrative  law  pro- 
gram within  the  Department  of  Trans- 
portation which  will  close  the  holes  in 
the  FAA's  safety  net. 

Third,  this  amendment  would 
impose  a  maximum  civil  penalty  of 
$1,000  for  failing  to  notify  the  FAA  of 
proposed  construction  of  structures 
which  could  be  a  hazard  to  air  naviga- 
tion, typically  those  that  border  an 
airport,  those  that  threaten  by  some 
obstruction  the  flight  path.  Currently, 
only  criminal  sanctions  can  be  sought 
for  such  a  violation,  and  the  FAA  does 
not  want  the  power  to  ban  the  con- 
struction of  such  a  structure  because  a 
building  might  never  get  liability  in- 
surance if  the  FAA  does  not  give  its 
approval  for  the  construction.  But 
overall,  it  is  clearly  essential  that 
those  concerned  with  air  safety  have 
the  opportunity  to  be  alerted  before 
the  fsict  rather  than  after  so  that  we 
may  remove  or  otherwise  modify  a 
hazard  that  could  obstruct  a  flight 
path  with  obviously  disastrous  conse- 
quences. 

Oveiull,  Mr.  President,  passage  of 
this  amendment  is  critical  for  protect- 
ing the  traveling  public.  The  amend- 
ment would  also  make  unauthorized 
access  to  airport  secure  areas  a  Feder- 
al criminal  offense.  Although  entry 
would  be  a  misdemeanor,  entry  with 
intent  to  commit  a  Federal  or  State 
felony  would  constitute  a  felony.  Fi- 
nally, this  amendment  would  allow  the 
FAA  Administrator  to  indenmify  FAA 
employees  for  judgments  against  them 
which  arise  out  of  actions  which  they 
take  in  the  performance  of  their  offi- 
cial duties. 

There  is  a  growing  trend  to  bring 
suits  against  FAA  employees,  includ- 
ing air  controllers  and  inspectors,  and 
it  is  important  to  note  that  the  indem- 
nification would  not  apply  to  those 
FAA  employees  who  are  found  at  fault 
through  negligence  due  to  drug  or  al- 
cohol abuse  or  for  other  reasons  that 
amount  to  inexcusable  negligence. 

Finally,  the  amendment  would 
m(xlify  in  two  ways  the  Federal  Gov- 
ernment's approach  to  publicly  owned 
aircraft,  such  as  aircraft  used  by  police 
and  fire  units  which  now  are  not  sub- 
ject to  much  of  the  FAA's  safety  au- 
thority. 

First,  the  definition  of  what  consti- 
tutes a  public  aircraft,  presently 
exempt  from  that  regulation,  would  be 
amended  to  include  more  aircraft  and 
second,  the  National  Transportation 
Safety  Board  would  be  required  to 
report  to  Congress  in  18  months  on 
the  rate  at  which  public  aircraft  acci- 
dents have  occurred  so  as  to  enable 


the  FAA  to  further  regulate  such  air- 
craft if  that  seems  necessary. 

Clearly,  Mr.  President,  the  FAA 
must  be  given  the  opportunity  to  en- 
force whatever  regulations  are  re- 
quired to  give  the  maximum  assurance 
possible  to  the  air  traveling  public 
that  they  are  safe  in  America's  skies. 

As  I  say,  there  has  been  acceptance 
of  this  amendment  by  both  the  major- 
ity and  the  minority,  and  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  FORD.  Mr.  President,  this 
amendment  has  been  adopted  by  the 
Senate  before,  as  I  understand  it. 
There  is  no  objection  on  our  side. 

Mrs.  KASSEBAUM.  It  is  acceptable 
on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1087)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlCENDMENT  NO.  1088 

(Purpose:  To  provide  limitations  on  funding 
and  certain  other  activities  at  the  Atlantic 
City  Airport,  in  Pomona.  New  Jersey) 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lao- 
tenberg]  proposes  an  amendment  numbered 
1088. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  imanlmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  3.  The  Airport  and  Airway  Improve- 
ment Act  of  1982  (title  V  of  Public  Law  97- 
248,  96  SUt.  677),  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

••SEC  5M.  ATLANTIC  CITY  AIRPORT. 

"(a)  LiMrrATioN  on  Funding  or  Transfer 
OF  Property.— 

"Notwithstanding  any  other  provision  of 
law,  with  regard  to  the  Atlantic  City  Air- 
port, at  Pomona,  New  Jersey,  the  Federal 
Aviation  Administration  shall  not  convey 
any  interest  in  property  (pursuant  to  sec- 
tion 516  of  this  title)  to  any  municipality  or 
any  other  entity  operating  such  airport,  nor 
shall  any  funds  authorized  by  this  Act  be 
available  to  such  municipality  or  entity  for 
any  planning,  study,  design,  engineering,  or 
construction  of  a  nmway  extension,  new 
runway,  new  passenger  terminal,  or  im- 
provements to  or  expansion  of  the  existing 


passenger  terminal  at  such  airport,  until 
such  time  as: 

"(I)  the  Master  Plan  Update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA-EA-2656,  is  completed  and  re- 
leased; and 

"(2)  the  Administrator  of  the  Federal 
Aviation  Administration  finds  that  a  public 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  City  Airport,  which 
entity  has  the  following  characteristics: 

"(A)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  coo[>erative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  States; 

"(B)  the  standing  to  sue  and  be  sued  in  its 
own  name; 

"(C)  the  authority  to  hire  and  dismiss  offi- 
cers and  employees; 

"(D)  the  power  to  adopt,  amend  and 
repeal  bylaws,  rules,  regulations  governing 
the  maimer  in  which  its  business  may  be 
conducted  and  the  powers  vested  in  it  may 
be  exercised; 

"(E)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port; 

"(F)  the  power  to  acquire  prot)erty  by  the 
exercise  of  the  right  of  eminent  domain; 

"(G)  the  power  to  borrow  money  by  issu- 
ing marketable  obligations,  or  such  other 
means  as  is  permissible  for  public  authori- 
ties under  the  laws  of  the  State  of  New 
Jersey; 

"(H)  adequate  financial  resources  to  carry 
out  all  activities  which  are  ordinarily  neces- 
sary and  appropriate  to  operate  and  main- 
tain an  airport; 

"(I)  a  governing  board  which  includes  (but 
need  not  be  limited  to)  voting  representa- 
tives of  the  city  of  Atlantic  City,  the  county 
of  Atlantic,  and  the  municipalities  which 
are  adjacent  to  or  are  directly  impacted  by 
the  airport; 

••(J)  a  charter  which  includes  (i)  a  require- 
ment that  members  of  the  governing  board 
have  expertise  in  transp>ortation,  finance, 
law,  public  administration,  aviation,  or  such 
other  qualifications  as  would  t>e  appropriate 
to  oversee  the  management,  plaiming  and 
operation  of  an  airport:  and  (ii)  procedures 
which  protect  the  research  and  develop- 
ment mission  of  the  Federal  Aviation  Tech- 
nical Center  at  Pomona.  New  Jersey,  and 
the  defense  functions  of  the  Air  National 
Guard;  and 

••(K)  the  authority  to  carry  out  compre- 
hensive transportation  plarming  to  mini- 
mize traffic  congestion  and  facilitate  access 
to  and  from  the  airport. 

"(b)  Safety  Fonds  Not  Subject  to  Lna- 

TATION.— 

•'The  limitation  on  funds  set  forth  in  sub- 
section (a)  shall  not  apply  to  any  expendi- 
ture which  the  Administrator  of  the  Federal 
Aviation  Administration  determines  is 
needed  for  safety  purposes. 

"(c)  Effective  Date.— 

"The  restriction  set  forth  in  subsection  (a) 
shall  be  applicable  only  to  funds  which  are 
authorized  for  the  fiscal  year  beginning  Oc- 
tober 1,  1987.  Notwithstanding  any  other 
provision  of  law,  the  funds  restricted  under 
subsection  (a)  shall  become  available  at 
such  time  as  the  conditions  set  forth  in  sub- 
section (a)  are  satisfied.". 

Mr.  LAUTENBERG.  Mr.  President, 
for  years,  the  Atlantic  City  Interna- 
tional Airport  has  held  great  promise 
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for  economic  growth  in  southern  New 
Jersey.  But.  to  this  point,  that  promise 
has  not  been  realized.  This  amend- 
ment would  help  the  airport  achieve 
its  potential,  and  help  bring  Important 
economic  growth  to  the  region. 

This  amendment  incorporates  the 
text  of  S.  1618.  which  I  introduced  on 
August  6  of  this  year.  The  companion 
legislation  was  introduced  in  the 
House  by  my  distinguished  colleague 
from  New  Jersey.  Bill  Hughes,  and 
has  been  included  in  H.R.  2310. 

The  intent  of  this  legislation  is 
simple:  to  get  the  long  process  of  plan- 
ning, designing  and  constructing  an 
enhanced,  expanded  regional  airport 
in  south  Jersey  off  the  ground. 

Currently,  the  Atlantic  City  Interna- 
tional Airport  is  an  under-utilized  fa- 
cility, located  on  5.000  acres  in  an  area 
of  untapped  potential.  For  some  time 
now.  there  have  been  discussions  and 
tentative  plans  to  expand  the  airport 
into  a  modem  facility  capable  of  sup- 
porting significant  commercial  service. 
Those  plans,  however,  have  been  stale- 
mated while  local  officials  have  been 
unable  to  work  out  a  plan  for  manag- 
ing the  airport. 

This  legislation  would  break  that 
stalemate.  It  would  withhold  fiscal 
year  1988  Federal  funds,  except  those 
which  are  safety-related,  from  the  air- 
port until  a  regional  authority  is  cre- 
ated to  manage  the  airport.  The  public 
authority  would  have  representation 
from  Atlantic  City.  Atlantic  County, 
the  municipalities  impacted  by  the  air- 
port, and  other  appropriate  parties. 

A  developed  airport  will  be  a  region- 
al facility.  It  should  be  governed  by  a 
regional  authority.  This  legislation 
would  ensure  that  this  takes  place. 

Mr.  President,  there  is  considerable 
basis  for  Federal  action  at  this  point. 
The  majority  of  the  property  to  be 
used  is  federally  owned.  The  airport  is 
on  the  ground  of  the  PAA's  Technical 
Center,  the  Nation's  premiere  aviation 
research  facility.  The  Federal  Govern- 
ment has  a  major  stake  in  the  future 
of  the  airport,  and  has  a  right  to  see 
that  an  authority  is  in  place  that  will 
manage  the  airport,  and  manage  the 
millions  of  dollars  of  Federal  funds 
that  are  likely  to  flow  to  the  facility  in 
the  years  to  come. 

I  would  note.  Mr.  President,  that 
since  the  introduction  of  S.  1618  in 
early  August,  significant  progress  has 
been  made.  For  the  first  time,  all  the 
local  parties  have  come  to  the  table  to 
discuss  the  future  of  the  airport.  Seri- 
ous proposals  are  finally  being  made. 

I  recently  met  with  former  Secretary 
of  Transportation  William  Coleman, 
who  is  working  with  Atlantic  City  on 
this  matter.  Secretary  Coleman  has 
made  tremendous  progress  in  this 
effort.  There  have  also  been  extensive 
discunions  with  Atlantic  County  offi- 
cials. 

I  am  optimistic  that  a  workable  solu- 
tion to  this  problem  can  be  reached. 


and  that  it  will  be  reached.  The  intro- 
duction of  S.  1618  and  its  House  com- 
panion helped  spur  much  of  the 
progress  made  over  the  last  2  months. 
Adoption  of  this  amendment  will  help 
ensure  that  the  great  untapped  poten- 
tial in  the  greater  Atlantic  City  area 
does  not  continue  to  elude  us. 

Mr.  President.  I  believe  this  amend- 
ment has  been  cleared,  and  is  accepta- 
ble to  the  managers. 

Mr.  FORD.  There  is  no  objection  on 
this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1088)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1089 

(Purpose:  To  change  the  amended  definition 
of  "airport  development"  under  the  Air- 
port   and    Airway    Improvement    Act   of 
1982) 
Mr.  FORD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford] 

proposes  an  amendment  numbered  1089. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3  of  the  bill,  strike  all  on  lines  1 
through  12,  and  Insert  in  lieu  thereof  the 
following: 

"(1)  in  paragraph  (2),  by  inserting  immedi- 
ately before  the". 

Mr.  FORD.  Mr.  President,  this 
amendment  deletes  language  in  the 
bill  with  respect  to  making  cargo  in- 
spection facilities  eligible  for  airport 
improvement  funds.  I  think  the 
amendment  spealts  for  itself. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mrs.  KASSEBAUM.  There  is  no  ob- 
jection on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1089)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  think 
we  have  perhaps  two  more  amend- 
ments. We  have  the  Mitchell-Cohen 
amendment,  and  I  have  one  additional 
amendment  that  will  be  here  shortly. 


which  I  think  has  been  agreed  upon. 
Then  we  have  the  discussion  on  the 
Metzenbaum  amendment  as  it  relates 
to  consumer  protection  provisions. 
The  distinguished  majority  leader  is 
here.  If  we  could  move  the  other  two 
amendments,  we  are  ready  to  wrap  it 
up. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  HO.  1090 

(Purpose:  To  prohibit  the  Federal  Aviation 
Administration  from  discriminating 
against  operations  of  air  carrier  aircraft 
with  fewer  than  61  seats  in  esUblishlng 
criteria  for  airport  control  towers  and 
navigational  aids) 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The. 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford) 
proposes  an  amendment  numbered  1090. 
At  the  end  of  the  bill,  add  the  following: 
Sec.     .  Not  later  than  120  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  promulgate  regula- 
tions to  establish  criteria  for  the  installa- 
tion of  airport  control   towers  and  other 
navigational  aids.  In  setting  criteria  under 
such  regulations  relating  to  the  number  of 
air  carrier  operations,  the  Secretary  shall 
count  operations  of  aircraft  providing  regu- 
larly scheduled  commercial  passenger  serv- 
ice with  fewer  than  61  seaU  as  equivalent  to 
operations  carried  out  by  aircraft  with  61  or 
more  seats. 

Mr.  FORD.  Mr.  President.  I  thank 
the  clerk  for  indulging  me.  He  does 
such  a  good  Job. 

I  think  the  amendment  speaks  for 
itself.  It  relates  to  discriminating 
against  operations  of  air  carrier  air- 
craft with  fewer  than  61  seats  in  estab- 
lishing criteria  for  airport  control 
towers  and  navigational  aids. 

We  just  want  the  smaller  airports  to 
have  an  opportunity  to  participate  in 
funds  for  airport  safety  and  improve- 
ment. I  think  this  amendment  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1090)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1091 

(Purpose:  To  eliminate  certain  inequities 
with  respect  to  airports) 

Mr.  COHEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
himself,  Mr.  Mitchell.  Mr.  Stevens  and  Mr. 
MuRKOwsKi,  proposes  an  amendment  num- 
bered 1091: 

At  the  end  of  the  bill,  add  the  following 
new  section* 

Sec.  .  Section  503(a)(9)  of  the  Act  (49 
App.  U.S.C.  2202(a)(9))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  Of  this  definition,  the  term 
'passengers  enplaned'  also  includes  passen- 
gers on  board  international  flights  which 
transit  an  airport  for  nontraffic  purposes.". 

Mr.  COHEN.  Mr.  President,  my  good 
friend  and  colleague  from  the  State  of 
Maine.  Senator  Mitchell  and  I  are  of- 
fering an  amendment  that  will  amend 
the  Airport  Improvement  Program 
[AIP]  passenger  enplanement  formula 
to  more  equitably  treat  airports  which 
handle  international  transit  traffic. 

Under  current  law,  Airport  Improve- 
ment Program  [AIP]  entitlement 
funds  are  distributed  based  on  "en- 
planement" figures  for  each  eligible 
airport.  While  this  approach  has  been 
equitable  to  most  airports,  it  results  in 
significant  underfunding  of  a  small 
number  of  airports  which  service  sub- 
stantial volumes  of  international  traf- 
fic landing  for  technical  purposes, 
such  as  refueling,  maintenance,  and 
customs/INS  clearance.  The  principal 
airports  affected  by  this  situation  are 
Bangor  International,  in  Maine,  and 
Anchorage  International,  in  Alaska. 
Although  these  flights  utilize  airport 
runways,  hardstands,  gate,  terminal, 
and  customs  and  immigration  inspec- 
tion facilities  much  the  same  as  flights 
originating  and  terminating  at  the  air- 
port, the  airport  receives  no  AIP  enti- 
tlement funds  with  respect  to  such 
traffic  because  no  passengers  "en- 
plane" these  flights  at  the  technical 
stop  airport. 

In  the  case  of  one  airport,  Bangor 
International,  approximately  40  per- 
cent of  the  passengers  utilizing  the  fa- 
cility are  transiting  on  flights  making 
technical  landings,  and  are  not  count- 
ed for  purposes  of  calculating  Bangor's 
AIP  funding  entitlement  despite  the 
considerable  demands  they  place  on 
the  airport's  facilities.  We  submit 
there  is  no  substantive  difference  be- 
tween a  passenger  who  flies  into  a 
"hub"  airport  and  boards  a  connecting 
flight  there  for  onward  travel  to  final 
destination,  and  a  passenger  who  flies 
into  one  of  the  specialized  "technical 
landing"  airports  and  subsequently  de- 
parts from  that  airport  on  the  same 
flight.  In  both  cases,  the  intermediate 
airport  serves  a  necessary  function  as 
the  passenger  is  transported  from 
point  of  origin  to  final  destination. 


However,  imder  existing  AIP  funding 
procedures,  the  first  passenger  is  rec- 
ognized as  an  enplanement  while  the 
second  is  not. 

To  rectify  this  inequity,  we  propose 
an  amendment  to  the  definition  of 
"enplanement"  to  include  passengers 
transiting  an  airport  on  an  interna- 
tional flight  landing  for  nontraffic 
purposes.  This  amendment  is  narrowly 
tailored  to  correct  the  unfair  situation 
described  above,  while  minimizing  the 
effect  on  total  trust  fimd  program 
outlay. 

We  regret  that  this  matter  did  not 
come  to  our  attention  in  time  to  raise 
it  during  your  committee's  consider- 
ation of  the  bill.  We  trust  you  will 
agree,  however,  that  current  law  is  cre- 
ating an  unintended  inequity  with  re- 
spect to  funding  of  those  airports  spe- 
cializing in  offering  technical  landing 
services.  To  enable  these  airports  to 
continue  to  provide  this  important 
function  to  the  Nation's  air  transpor- 
tation system,  it  is  vital  this  problem 
be  corrected. 

I  urge  my  colleagues  to  join  Senator 
Mitchell  and  me  in  supporting  this 
amendment. 

Mr.  President,  I  allowed  the  clerk  to 
read  the  very  short  amendment  be- 
cause it  is  so  self-explanatory. 

I  am  offering  the  amendment  on 
behalf  of  myself  and  Senator  Mitch- 
ell, my  good  friend  from  Maine,  and 
also  Senator  Stevens  of  Alaska. 

This  really  is  designed  to  correct  an 
inequity  that  currently  exists. 

Under  the  current  airport  improve- 
ment program  the  passenger  enplane- 
ment formula  does  not  take  into  ac- 
count the  kind  of  situation  we  have 
most  particularly  in  the  Bangor  Inter- 
national Airport  in  Maine  and  also 
that  in  Anchorage,  because  under  cur- 
rent law  the  entitlement  funds  are  dis- 
tributed and  based  on  enplanement 
figures  based  on  each  eligible  airport 
but  does  not  take  into  account  those 
passengers  who  should  land  on  planes 
coming  into  our  airports  on  an  inter- 
national basis. 

For  example,  in  Bangor  we  had 
about  146,000  passengers  who  landed 
at  that  airp.ort  who  were  not  counted 
for  enplanement  purposes. 

So  this  really  is  designed  to  accom- 
modate the  type  of  airport  we  have 
known  not  only  in  Maine  but  in  Alaska 
that  does  not  accommodate  interna- 
tional traffic  that  is  directed  there  not 
becaiise  of  traffic  patterns  as  such  but 
because  of  technical  needs,  refueling, 
maintenance,  indeed  servicing  on  a 
customs  basis. 

I  cleared  this  amendment  with  both 
the  managers  of  the  biU,  and  I  believe 
it  is  acceptable  to  them. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine,  Mr.  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  this 
proposal  would  amend  the  Airport  Im- 
provement Program  [AIP]  passenger 
enplanement  formula  to  more  equita- 


bly treat  airports  which  handle  inter- 
national transit  traffic.  Bangor  Inter- 
national Airport  Is  a  relatively  small 
airport  which  competes  with  foreign 
airports  in  Canada  and  Ireland  to  pro- 
vide refueling  and  related  technical 
aviation  services  to  North  Atlantic  air 
traffic.  For  calendar  year  1985,  the 
number  of  enplanements  at  the  air- 
port recognized  in  determining  Ban- 
gor's AIP  funding  was  208,678.  An  ad- 
ditional 146,440  passengers,  however, 
transited  the  airport  on  international 
flights,  making  use  of  Bangor's 
runway,  hardstand,  terminal,  and  Fed- 
eral Inspection  facilities,  but  were  dis- 
regarded for  purposes  of  calculating 
Bangor's  AIP  entitlement.  To  enable 
Bangor  to  continue  to  offer  aviation 
facilities  and  services  competitive  with 
those  available  at  alternate  foreign 
airports  which  are  often  directly  subsi- 
dized by  their  national  governments,  it 
is  vital  that  the  AIP  passenger 
enplanement  formula  take  account  of 
the  total  number  of  passengers  actual- 
ly using  Bangor  International  Airport, 
including  the  international  transit  pas- 
sengers who  make  up  more  than  40 
percent  of  its  traffic. 

Under  present  law,  AIP  funds  are  al- 
located among  airports  based  on  "en- 
planements." This  approach  has  gen- 
erally been  satisfactory,  but  results  in 
inequitable  underfunding  of  a  limited 
number  of  airports,  such  as  Bangor 
and  Anchorage,  which  handle  substan- 
tial voliunes  of  international  transit 
traffic,  that  is,  traffic  on  board  inter- 
national flights  which  land  at  the  air- 
port for  technical  purposes  such  as  re- 
fueling, maintenance,  and  customs  and 
immigration  clearance. 

BACKGROnifS 

AIP  funds  are  allocated  to  airports 
based  on  passenger  enplanement 
levels.  Both  the  Senate  and  House 
bills— S.  1184  and  H.R.  2310— adopt 
the  following  formula: 

$7.80  for  each  of  the  first  50.000  passen- 
gers. 

$5.20  for  each  of  the  next  50,000  passen- 
gers. 

$2.60  for  each  of  the  next  400.000  passen- 
gers. 

$0.65  for  each  additional  passenger. 

There  is  a  minimum  funding  level  of 
$300,000  for  each  eligible  airport,  and 
a  miximum  of  $16  million. 

This  approach  has  generally  proved 
equitable  in  apportioning  funds  ac- 
cording to  volume  of  passengers  using 
each  particular  airport's  facilities. 
Since  the  U.S.  air  transportation 
system  has  evolved  largely  into  one 
based  on  hub-and-spoke  air  carrier 
route  systems,  most  passengers  who 
transit  an  intermediate  (hub)  airport 
between  their  origin  and  destination 
change  planes  at  that  airport  and  thus 
are  counted  as  an  enplanement  for  the 
hub,  even  though  their  travel  originat- 
ed at  another  point.  Thus,  most  air- 
ports which  are  transited  between  a 
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point  of  origin  and  final  destination 
are  not  shortchanged  in  their  AIP  en- 
titlements since  connecting  passengers 
are  counted  not  only  at  the  airport 
where  their  travel  originates,  but  also 
at  the  hub  where  they  board  their 
connecting  flight.  Current  law  recog- 
nizes transit  passengers  utilize  the  fa- 
cilities of  intermediate  hubs,  such  as 
runways,  hardstand  areas,  gate  facili- 
ties, and  common  terminal  areas,  and 
therefore  includes  connecting  passen- 
gers in  counting  total  enplanements  at 
hub  airports  for  AIP  purposes. 
ErrccT  or  amendment 

A  limited  number  of  airports  must 
handle  a  considerable  volume  of  inter- 
national flights  which  land  for  techni- 
cal purposes  such  as  refueling,  cus- 
toms/INS  clearance,  et  cetera.  Al- 
though these  flights  utilize  airport 
runways,  hardstands,  terminals,  and 
Federal  inspection  facilities  much  the 
same  as  flights  originating  at  or  des- 
tined to  the  airport,  under  current  law 
none  of  these  passengers  except  those 
inbound  to  the  United  States  who 
clear  immigration  Inspection  at  the  in- 
termediate airport  are  recognized  for 
AIP  funding  purposes.  Inbound  pas- 
sengers who  do  not  clear  immigration, 
and  all  passengers  outbound  from  the 
United  States,  are  disregarded  in  de- 
termining AIP  funding.  This  is  be- 
cause as  the  law  is  presently  drafted, 
passengers  who  land  at  an  airport  and 
subsequently  depart  from  that  airport 
on  board  the  same  flight  are  not  gen- 
eraUy  considered  to  enplane  at  that 
airport.  This  anomaly  is  unique  to  the 
limited  number  of  airports  which 
function  as  technical  landing  points, 
most  notably  Bangor  which  serves 
North  Atlantic  air  routes,  and  Anchor- 
age which  serves  the  North  Pacific. 
The  proposed  amendment  rectifies 
this  inequity  by  treating  passengers 
transiting  airports  on  international 
flights  the  same  as  the  more  common 
case  of  passengers  who  connect  from 
one  flight  to  another  at  a  hub  airport 
and  are  already  counted  in  the  hub's 
AIP  enplanement  figures.  There  can 
be  no  rational  or  equitable  basis  for 
differential  treatment  of  airports  serv- 
ing these  two  classes  of  passengers, 
neither  of  which  is  the  point  of  origin 
of  the  passengers'  travel,  but  both  of 
which  must  make  available  airport  fa- 
cilities for  use  by  passengers  enroute 
to  their  final  destinations. 

Although  the  proposed  amendment 
would  greatly  enhance  the  ability  of 
the  small  number  of  affected  airports 
to  maintain  their  facilities  for  the  ben- 
efit of  transit  passengers,  its  fiscal 
impact  would  be  negligible.  For  calen- 
dar year  1986,  Bangor  International 
Airport  handled  116.406  international 
transit  passengers  who  were  not 
counted  as  enplanements  for  AIP  pur- 
poses. Under  the  proposed  AIP  fund- 
ing formula,  the  amendment  would  in- 
crease its  entitlement  by  $302,656.  less 
than  one-tenth  of  one  percent  of  the 


total  of  $525  million  to  be  distributed 
to  airports.  While  the  effect  of  the 
amendment  on  the  overall  allocation 
of  AIP  funds  is  obviously  de  minimus, 
allowing  Bangor  to  receive  its  fair 
share  of  AIP  funds  will  greatly  assist 
this  small  airport  in  maintaining  vital 
services  for  aircraft  which  make 
scheduled  technical  landings  there, 
and  those  which  make  unscheduled  di- 
versions to  Bangor  due  to  meteorologi- 
cal or  other  emergency  circumstances. 
The  competitive  posture  of  Bangor 
International  Airport,  a  major  source 
of  employment  in  the  economically 
disadvantaged  Northern  Maine  region, 
vis-a-vis  foreign  airports  which  offer 
technical  aviation  services  to  North 
Atlantic  air  traffic,  such  as  Gander 
and  Goose  Bay.  Canada,  and  Shannon, 
Ireland,  would  also  be  enhanced  by 
adoption  of  the  proposed  amendment. 

Moreover,  at  a  time  when  the  air- 
port capacity  shortage  is  reaching 
crisis  proportions  at  many  of  the  more 
heavily-utilized  airports,  it  is  clearly  in 
the  national  interest  to  promote  the 
viability  of  alternate  airports  such  as 
Bangor,  which  are  ideally  suited  to 
assist  in  alleviating  the  congestion 
plaguing  the  national  air  transporta- 
tion system.  So  long  as  the  AIP  fund- 
ing formula  disregards  the  substantial 
international  transit  traffic  handled 
by  Bangor,  the  airport  is  placed  at  a 
severe  disadvantage  in  maintaining 
the  caliber  of  facilities  required  by  air 
carriers  and  the  traveling  public. 

Mr.  President,  this  is  an  important 
amendment  for  the  Bangor  Interna- 
tional Airport  in  Maine,  the  second 
largest  facility  in  the  State  and  one  of 
critical  importance  to  the  entire  east- 
em  region  of  our  State. 

I  am  pleased  to  work  with  Senator 
Cohen  on  this  amendment.  I  am  grate- 
ful to  the  managers  for  their  accept- 
ance of  it.  It  will  provide  equitable 
treatment  for  an  important  facility 
and  as  explained  by  Senator  Cohen 
merely  takes  into  account  the  unique 
circumstance  which  exists  at  a  rela- 
tively few  number  of  facilities  which 
handle  large  numbers  of  international 
flights. 

So.  I  now  am  prepared  with  the  con- 
sent of  my  colleague  and  the  managers 
of  the  amendment. 

Mr.  FORD.  Mr.  President.  I  have  re- 
viewed this  amendment,  and  I  think  it 
is  well  founded.  Two  of  these  airports, 
have  unique  situations  and  we  want  to 
accommodate  them.  It  is  a  burden  on 
both  airports,  I  guess,  particularly  the 
one  in  Maine,  and  they  are  not  getting 
any  credit  under  the  arrangements 
under  airport  improvements,  so  I 
think  they  are  eligible.  They  perform 
a  valuable  service.  I  am  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
have  a  question  for  clarification  pur- 
poses. 


Does  the  language  specify  that  it  Is 
limited  to  where  there  is  a  technical 
stop,  just  for  refueling  purposes,  for 
instance,  and  not  actually  enplane- 
ment of  passengers  in  large  number? 

Mr.  COHEN.  It  is  for  nontraffic  pur- 
poses: in  other  words,  if  the  flights 
land  there  it  is  for  technical  needs,  re- 
fueling, maintenance,  and  also  for 
going  through  customs. 

Mrs.  KASSEBAUM.  I  want  to  make 
sure  that  was  specified  because  other- 
wise I  understand  it  could  secure  the 
allocation  from  the  airport  improve- 
ment program,  so  long  as  that  is  clear- 
ly stated. 

I  thank  Senators  and  there  Is  no  ob- 
jection on  this  side. 

Mr.  FORD.  Mr.  President,  could  we 
have  the  agreement  of  the  two  Sena- 
tors from  Maine  that  it  does  only 
apply  to  the  Bangor,  ME,  and  one  in 
Alaska? 

Mr.  COHEN.  My  understanding  is 
those  are  the  two  places. 

Mr.  FORD.  That  would  be  the  legis- 
lative intent  and  that  would  be  in  ad- 
dition to  the  questions  by  the  distin- 
guished Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Maine. 

The  amendment  (No.  1091)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  only 
have  two  amendments  remaining.  One 
is  the  modification  of  the  amendment 
by  Senator  Metzenbaum  of  Ohio,  and  I 
understand  that  is  very  close  to  being 
completed. 

Then  we  have  the  arrangement 
there  will  be  no  vote  or  consideration 
of  the  second  amendment  by  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]. 
Then  we  are  ready  to  go  to  third  read- 
ing and  final  passage. 

As  soon  as  that  one  amendment  is 
on  the  floor,  I  might  notify  my  col- 
leagues who  are  listening  that  we  hope 
to  go  to  a  vote  on  final  passage.  There 
will  be  a  vote  on  final  passage.  The  dis- 
tinguished majority  leader  must  be 
here  before  I  can  clear  or  I  would  not 
even  attempt  to  clear  the  second 
amendment  by  the  Senator  from  Ohio. 

Under  those  circumstances,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California  is  rec- 
ognized. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  legisla- 
tion will  be  found  later  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  we  are  now  ready  to  go 
with  the  amendment  that  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  and  the 
Senator  from  Missouri  [Mr.  Dan- 
forth]  have  agreed  on.  I  would  ask 
the  Chair  to  recognize  the  Senator 
from  Ohio  to  complete  the  parliamen- 
tary procedure  so  that  we  can  get  on 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  1092 

(Purpose:  to  ensure  greater  safety  to  air 
passengers) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
ask  that  the  pending  amendment  of 
the  Senator  from  Ohio  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum] proposes  an  amendment  numbered 
1029. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

Sec.  .  (a)  The  Secretary  of  Transpora- 
tion  shall  ensure  greater  safety  to  air  pas- 
sengers by  issuing,  within  120  days  following 
the  date  of  enactment  of  this  Act,  regula- 
tions requiring  adequate,  uniform  life  pre- 
servers, life  rafts,  and  flotation  devices  for 
passengers,  including  small  children  and  in- 
fants, on  any  flight  of  an  air  carrier  which 
the  Secretary  of  Transporation  determines 
a  part  of  which  flight  will  occur  over  water 
and  adequate  information  and  Instructions 
as  to  the  use  of  such  preserves,  rafts,  and 
flotation  devices. 

(b)  The  Secretary  of  Transporation  shall 
begin  within  120  days  following  the  date  of 
enactment  of  this  Act,  and  shall  complete 
not  later  than  425  days  following  the  date 
of  enactment  of  this  Act.  a  rulemaking— 

(1)  establishing  regulations  requiring  all 
seats  on  board  all  air  carrier  aircraft  to  meet 
improved  crashworthiness  standards  based 
upon  the  best  available  testing  standards 
for  crashworthiness; 


(2)  establishing  regulations  requiring  air 
carrier  interior  cabins  to  meet  improved 
flammability  standards;  and 

(3)  establishing  regulations  pertaining  to 
aircraft  design  and  equipment,  including 
fuel  tanks,  to  minimise  the  incidence  of  fire 
or  explosion,  such  regulations  to  include, 
but  not  be  limited  to,  considering  crash  re- 
sistant inner  fuel  tanl(S  and  breakaway,  self- 
closing  fittings  throughout  the  fuel  system. 

(c)  The  Secretary  of  Transporation  shall 
report  to  Congress,  within  90  days  following 
the  date  of  enactment  of  this  Act,  on  specif- 
ic regulations  the  Secretary  has  adopted  or 
intends  to  adopt  to  modernize  and  improve 
the  oversight  and  inspection  of  air  carrier 
maintenance  and  safety-related  procedures. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  had  quite  a  bit  of  discussion 
today  on  the  air  safety  of  planes,  and 
we  have  come  to  a  conclusion  which  I 
think  is  an  important  one  because  it 
moves  us  more  directly  to  serve  the 
public  will. 

The  first  part  of  the  amendment  re- 
quires the  Secretary  to  issue  regula- 
tions requiring  adequate  uniform  life 
preservers,  life  rafts,  and  flotation  de- 
vices for  passengers,  including  small 
children  and  infants. 

That  will  be  a  major  step  forward. 

Also,  the  airline  will  be  required  by 
the  Secretary  to  see  to  it  that  the  air- 
line provides  adequate  information 
and  instructions  as  to  the  use  of  such 
preservers,  rafts,  and  flotation  devices. 

The  second  part  of  the  amendment 
has  a  time  lag.  It  requires  the  Secre- 
tary within  120  days  to  begin  a  rule- 
making process  to  be  concluded  within 
425  days— the  425  including  the  120,  so 
it  is  actually  305  days  after  that— to 
establish  regulations  requiring  all 
seats  on  board  all  air  carrier  aircraft 
to  meet  improved  crashworthiness 
standards  based  upon  the  best  avail- 
able testing  standards  for  crashworthi- 
ness. This  is  a  major  improvement, 
and  I  think  it  will  provide  a  greater 
sense  of  security  for  those  who  fly 
planes,  hopefully  not  to  be  involved  in 
a  crash  but  if  they  were  to  be  involved 
it  would  make  it  far  safer  for  them  as 
far  as  being  in  the  cabin  is  concerned. 

The  second  part  would  establish  reg- 
ulations requiring  air  carrier  interior 
cabins  to  meet  improved  flammability 
standards.  As  the  Senator  from  Ohio 
indicated  earlier  in  the  day.  there  have 
been  instances  in  which  there  has 
been  no  crash  but  fire  in  the  cabin  has 
been  such  as  to  cause  substantial  loss 
of  life.  This  I  think  would  move  us  tre- 
mendously far  forward.  It  is  exactly 
the  thing  that  should  be  done. 

Next,  it  would  establish  regulations 
pertaining  to  aircraft  design  and 
equipment,  including  fuel  tanks  to 
minimize  the  incidents  of  fire  or  explo- 
sion, such  regulations  to  include  but 
not  be  limited  to  considering  crash-re- 
sistant iiuier  fuel  tanks,  so  those  fuel 
tanks  could  break  away,  and  self-clos- 
ing fittings  throughout  the  fuel 
system. 

The  last  part  of  the  amendment  pro- 
vides that  the  Secretary  of  Transpor- 


tation shall  report  to  Congress  within 
90  days  following  the  date  of  enact- 
ment of  this  act  specific  regulations 
that  the  Secretary  has  adopted  or  in- 
tends to  adopt  to  modernize  and  im- 
prove the  oversight  and  inspection  of 
air  carrier  maintenance  and  safety  re- 
lated procedures.  This  amendment  has 
been  cleared  by  all  parties,  the  manag- 
ers on  both  sides,  and  the  Senator 
from  Missouri,  who  had  raised  some 
questions  about  it. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  Ohio  is  exactly  right.  The 
Senator  from  Missouri  has  signed  off. 
I  think  the  Senator  has  now  signed 
off.  There  are  no  objections  on  this 
side  and  we  are  ready  to  proceed  with 
acceptance  of  the  amendment. 

Mr.  WILSON.  Mr.  President,  with 
the  approval  of  the  Senator  from  Mis- 
souri, there  are  no  other  objections  on 
this  side.  We  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

The  amendment  (No.  1092)  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
managers  on  both  sides  for  their  coop- 
eration. 

Mr.  FORD.  Mr.  President,  we  have 
only  one  item  remaining  to  work  on, 
and  that  is  an  agreement  with  the 
Senator  from  Ohio  and  the  majority 
leader  as  to  the  time  that  the  con- 
sumer bill  will  be  brought  to  the  floor. 
With  that  understanding,  the  Senator 
from  Ohio  does  not  intend  to  bring  up 
any  further  amendments  on  this  par- 
ticular bill,  as  I  understand  it,  and  we 
will  be  ready  to  move  to  third  reading. 
I  have  some  other  things  that  I  might 
do  here,  but  I  prefer  to  wait  for  the 
majority  leader.  I  think  he  has  been 
conferring  with  the  minority  whip  in 
order  to  make  a  decision  whether  to 
move  to  one  bill  or  the  other  today  or 
tomorrow. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished majority  leader  is  now 
here.  I  hope  that  he  and  the  distin- 
guished Senator  from  Ohio  [Mr.  Mirz- 
ENBAim]  will  enter  into  a  colloquy  so 
we  might  proceed  with  final  passage  of 
this  legislation. 

Mr.  METZENBAUM.  I  say  to  the 
majority  leader  that  I  had  some  con- 
sumer amendments  I  wanted  to  put  on 
this  bill.  The  manager  prefers  I  do  not 
do  that.  As  long  as  I  have  assurance 
that  there  will  be  the  consumer  bill 
up— It  does  not  have  to  be  my  bill;  it 
can  be  Senator  Ford's  bill,  which 
would  probably  be  the  normal  thing  to 
do— the  Senator  from  Ohio  would  not 
offer  his  consumer  amendments. 

Mr.  BYRD.  Mr.  President,  I  have 
been  trying  to  get  consent  of  the  dis- 
tingiiished  Republican  leader  today  to 
allow  me  to  go  to  the  next  bill.  That  is 
8.  1485,  I  believe.  I  have  not  been  able 
to  get  that  consent.  I  am  seeking  con- 
sent from  the  assistant  Republican 
leader  and  I  hope  I  will  be  able  to  get 
that.  In  any  event,  I  will  move  to  the 
bill,  if  I  cannot  get  consent  to  take  it 
up. 

Mr.  METZENBAUM.  With  the  as- 
sxuTmce  of  the  majority  leader  that  he 
will  see  to  it  that  we  get  to  the  bill  one 
way  or  the  other.  I  have  no  reason  to 
hold  up  passage  of  this  bill. 

Mr.  BYRD.  All  right. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  S.  1184.  the  Airport 
and  Airway  Capacity  Expansion  Act. 

I  commend  the  managers  of  the  bill, 
the  distinguished  chairman  of  the 
Commerce  Committee.  Senator  Hol- 
LiHGS,  the  distinguished  chairman  of 
the  Aviation  Subcommittee.  Mr.  Ford, 
and  the  ranking  minority  member  of 
the  Aviation  Subcominittee,  Mrs. 
KASSEBAtm,  for  the  fine  work  they 
have  done  in  putting  together  this  im- 
portant legislation. 

This  bill  is  of  the  utmost  impor- 
tance. Their  efforts  have  produced  a 
sound,  strong  bill  that  will  greatly  en- 
hance our  efforts  to  make  our  skies 
safer,  and  our  national  aviation  system 
more  effective. 

S.  1184  will  increase  authorized 
funding  levels  for  the  Airport  Im- 
provement Program,  the  national  air- 
space plan,  and  for  other  functions 
within  the  Federal  Aviation  Adminis- 
tration. As  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  Trans- 
portation, I  will  work  to  see  that  these 
programs  receive  the  funding  they 
need. 

I  am  pleased  to  note  that  several 
amendments  offered  by  this  Senator 
have  been  included  in  the  legislation 
now  awaiting  approval  by  the  full 
Senate.  These  amendments  include 
provisions  to  require  black  boxes  on 


commuter  aircraft,  to  help  identify 
pilots  with  a  history  of  dnmk  driving 
convictions,  and  to  promote  the  devel- 
opment of  the  Atlantic  City  Interna- 
tional Airport.  These  amendments 
complement  the  bill  reported  by  the 
committee,  and  will  help  improve  the 
safety  and  efficiency  of  aviation  in 
this  country. 

This  bill  addresses  an  area  of  great 
concern  to  my  State,  New  Jersey.  S. 
1184  would  increase  the  minimum 
amount  of  AIP  funds  available  for 
noise  abatement  from  8  percent  to  10 
percent.  This  increased  funding  will 
help  to  mitigate  the  serious  problem 
of  ailrport  noise,  and  I  strongly  sup- 
port this  provision. 

Mr.  President,  this  is  an  important 
bill.  It  demands  the  Immedfate  atten- 
tion of  the  Congress.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  Airport  and  Airway  Ca- 
pacity Expansion  Act  of  1987.  This  leg- 
islation is  crucial  because  it  authorizes 
spending  from  the  Airport  Trust  Fund 
to  improve  the  safety  and  efficiency  of 
air  travel. 

Mr.  President,  this  country  has  seen 
an  enormous  increase  in  air  travel  in 
the  past  10  years.  Since  deregulation 
of  the  industry,  the  annual  number  of 
passengers  has  increased  from  275  mil- 
lion in  1978  to  415  million  in  1986.  Un- 
fortunately, our  national  aviation  poli- 
cies and  the  development  of  airport  ca- 
pacity has  not  kept  pace  with  this 
growth  in  travel.  The  result  has  been 
congestion  at  our  airports  and  in  the 
skies  leading  to  innumerable  delays  as 
well  as  record  numbers  of  near  colli- 
sions. 

In  Washington  State,  five  near  colli- 
sions were  reported  for  the  month  of 
September  alone;  this  is  the  highest 
number  for  a  single  month  this  year  or 
in  1986. 

Without  question,  the  air  traffic 
system  has  reached  a  breaking  point 
and  we  must  do  something  about  it. 

As  a  frequent  traveler,  I  know  the 
frustration  of  canceled  flights,  missed 
connections,  lost  bags  and  long  delays. 
I  have  sat,  with  countless  others,  on 
runways  waiting  to  take  off  and  in  air- 
port lobbies  waiting  for  an  airplane 
announcement— usually  a  disappoint- 
ing one.  These  frustrations  and  incon- 
veniences are  secondary  to  my  main 
concern,  however.  I  want  to  know  that 
when  I  take  off  in  that  plane,  I  am 
going  to  land  safely.  I  want  to  be  sure 
that  the  Federal  Aviation  Administra- 
tion and  the  aviation  industry  is  doing 
everything  that  it  should  be  to  make 
that  flight  a  safe  one. 

This  legislation  addresses  safety  and 
airport  capacity  problems  in  three 
ways.  First,  the  funding  provided  to 
the  Airport  Improvement  Program 
will  be  used  to  construct  and  extend 
airport  runways,  to  improve  airport 
lighting  and  taxiways,   and  to   fund 


noise  control  projects  and  FAA  re- 
quired security  projects. 

Second,  this  bill  accelerates  the  mod- 
ernization of  our  air  traffic  control 
system.  We  cannot  be  satisfied  with 
our  Nation's  airports  being  run  with 
yesterday's  outdated  technology. 
There  have  been  significant  advances 
in  air  traffic  control  that  can  ensure 
the  safe,  efficient  movement  of  air- 
craft through  the  system.  The  Airport 
Capacity  Expansion  Act  provides  the 
necessary  funding  to  update,  consoli- 
date and  automate  our  air  traffic  con- 
trol, navigation  and  communications 
system. 

Third,  this  legislation  increases  the 
number  of  authorized  air  traffic  con- 
trollers by  an  additional  1.000  control- 
lers. It  seems  readily  apparent  that 
when  the  traffic  in  our  skies  almost 
doubles,  we  need  to  increase  the 
number  of  air  traffic  controllers  to 
keep  account  of  these  aircraft  and 
ensure  the  safety  of  every  flight. 

I  am  also  pleased  to  see  that  this  bill 
will  include  critical  funds  for  the  Es- 
sential Air  Service  Program.  The  ef- 
fects of  deregulation  have  been  par- 
ticularly severe  in  rural  areas.  To  min- 
imize the  loss  of  airline  service  to 
small  communities.  Congress  wisely  es- 
tablished the  Essential  Air  Service 
Program  to  guarantee  the  continu- 
ation of  airline  service  to  localities 
faced  with  a  service  cutoff.  This  pro- 
gram has  been  a  success,  and  I  strong- 
ly support  its  reauthorization. 

Mr.  President,  there  are  actions  we 
can  take  to  improve  air  safety.  The 
Airport  Trust  Fund  is  available.  The 
cash  balance  in  the  trust  fund  now 
stands  at  nearly  $10  billion.  Of  this 
amount,  almost  $5.6  billion  is  sur- 
plus—money available  for  airport  im- 
provements that  has  not  been  commit- 
ted for  use.  We  have  the  means,  we 
now  need  to  put  this  money  to  work. 

Mr.  HELMS.  Mr.  President.  I  was 
pleased  to  learn  that  section  4  of  this 
bill  requires  the  Secretary  of  Trans- 
portation and  the  Secretary  of  De- 
fense, in  consultation  with  aviation 
users,  to  conduct  a  national  review  of 
the  need  and  utilization  of  special  use 
airspace.  The  bill  requires  that  they 
report  their  results  and  recommenda- 
tions to  Congress  within  18  months. 

Mr.  President,  I  am  pleased  to  see 
this  effort  b«ing  made  because  North 
Carolina  is  one  of  the  States  that  has 
a  large  amount  of  the  airsp{u;e  desig- 
nated for  special  use.  Early  in  1986  the 
late  Senator  John  East  and  I  asked 
the  General  Accounting  Office  to 
review  the  management  of  special  use 
airspace  and  specifically  include  North 
Carolina  in  their  study.  I  ask  unani- 
mous consent  that  a  copy  of  the  letter 
from  Senator  Elast  and  I  be  inserted  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the 
General  Accounting  Office  has  com- 
pleted its  study.  I'm  told  that  the 
report  will  be  available  in  February  or 
March  of  next  year.  I  think  the  report 
will  provide  an  important  tool  for  the 
Secretaries  of  Defense  and  Transpor- 
tation to  use  in  their  review.  It  will 
also  help  Congress  identify  some  im- 
portant issues  that  must  be  addressed 
regarding  special  use  airspace  across 
the  country.  I  look  forward  to  sharing 
the  GAO  report  with  my  colleagues  at 
the  earliest  opportunity. 
ExHisrr  1 

U.S.  Senate. 
Washington,  DC,  May  28,  1986. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General  U.S.  General  Account- 
ing Of/ice,  Washington,  DC. 

Dear  Mr.  Bowsher:  Among  the  issues  of 
growing  significance  concerning  the  Na- 
tion's airspace  that  have  emerged  is  the 
need  to  restrict  more  airspace  for  military 
activities,  while  civil  aviation  needs  are  also 
expanding  and  changing.  Although  we 
strongly  support  the  need  for  our  military 
services  to  be  able  to  carry  out  the  aviation 
training  and  other  activities  essential  to 
their  missions,  we  are  nevertheless  con- 
cerned that  such  requirements  are  not  being 
properly  balanced  with  those  of  civilian 
aviation  and  economic  and  commercial  de- 
velopment. 

We  understand  over  half  of  the  airspace 
over  the  Continental  United  States  is  for 
special  use.  That  is,  it  is  reserved  or  restrict- 
ed in  some  form  for  military  use.  In  that 
regard,  the  Federal  Aviation  Administration 
is  responsible  for  the  management  of  all 
special  use  airspace  and  assuring  that  it  is 
used  efficiently  and  safely  by  systematically 
and  periodically  reviewing  its  use. 

At  our  request,  representatives  of  the 
General  Accounting  Office  (GAO)  recently 
met  with  our  staffs  to  discuss  this  issue.  At 
the  meeting  they  stated  that  they  had  been 
aware  of  the  problems  associated  with  the 
conflicting  military  and  civilian  aviation 
needs  and  had  already  targeted  the  issue  for 
study.  Thus,  we  request  that  the  study  be 
started  as  soon  as  it  is  feasible  and  that  the 
management  of  airspace  used  for  military 
activities  in  North  Carolina  be  included. 

We  would  appreciate  being  kept  advised  of 
the  progress  of  the  study  as  well  as  any  re- 
sults as  they  become  available. 

Thank  you  for  your  assistance. 
Sincerdy  yours, 

Jesse  Helms, 

U.S.  Senator. 
John  P.  East, 

U.S.  Senator. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
S.  1184.  a  bill  to  authorize  expendi- 
tures of  $15.6  billion  from  the  airport 
and  airway  trust  fund  for  fiscal  years 
1988-90. 

We  are  all  too  familiar  with  the 
problems  faced  by  commercial  air  trav- 
elers today.  The  skies  are  crowded,  the 
airports  are  full,  and  airline  service  is 
less  than  ideal.  The  public  is  frustrat- 
ed. 

S.  1184  will  go  a  long  way  toward 
correcting  this  situation.  Authoriza- 
tion levels  \mder  the  Airport  Improve- 
ment Program  will  nearly  double  by 


fiscal  year  1990,  to  $1.8  billion.  This 
will  enable  the  Federal  Aviation  Ad- 
ministration [FAA]  to  proceed  with 
much-needed  improvements  to  facili- 
ties throughout  the  Nation. 

This  legislation  would  also  increase 
expenditures  under  the  FAA's  Facili- 
ties and  Equipment  Program.  The  na- 
tional airspace  system  modernization 
plan  will  replace  an  aging  computer 
air  traffic  control  system,  with  a  state- 
of-the-art  system  capable  of  handling 
more  flights,  with  fewer  manhours. 

S.  1184  is  very  favorable  to  small 
commercial  airports,  and  I  commend 
the  Senators  who  have  worked  so  hard 
on  this  legislation. 

I  would  like  to  take  a  few  moments 
to  discuss  the  outlook  for  New  Mexi- 
co's air  traffic  system. 

First,  the  minimum  enplanement 
level  for  entitlement  fimds  is  reduced 
from  the  present  40,000  annual  en- 
planements,  to  10,000  annual  enplane- 
ments.  This  will  enable  smaller  air- 
ports to  participate  in  this  program. 
At  least  two  additional  airports  in  the 
State  of  New  Mexico— Roswell  and 
Carlsbad— will  now  be  eligible  for  en- 
planement funds. 

Second,  I  am  also  excited  about  the 
establishment  of  a  State  block  grant 
program.  At  the  Secretary's  discretion, 
as  many  as  five  States  may  be  desig- 
nated to  assume  responsibility  for 
grant  funding  for  all  but  primary  air- 
ports. Federal  grants  are  now  made  di- 
rectly to  the  airports. 

A  major  initiative  of  this  administra- 
tion is  to  return  many  policymaking 
decisions  to  the  State  level,  where 
Government  officials  are  more  famil- 
iar with  their  citizens'  needs.  This 
pilot  program  is  a  significant  step  in 
that  direction,  and  I  hope  it  will  result 
in  a  more  efficient  use  of  our  aviation 
resources. 

Finally,  let  me  Just  say  I  am  excited 
about  the  prospects  for  New  Mexico's 
airports. 

As  the  Nation's  fifth  largest  State  in 
terms  of  land  mass,  air  service  is  very 
important  to  New  Mexico.  Commercial 
airports  and  commuter  service  are  cru- 
cial to  New  Mexico's  economic  future. 
This  legislation  has  the  potentiad  to 
provide  improvements  to  many  of  our 
facilities. 

Several  major  modernization  proj- 
ects are  already  underway.  At  Albu- 
querque International,  nmway  and 
taxiway  reconstruction  have  been 
completed.  A  $100  million  terminal  ex- 
pansion project  began  earlier  this 
year,  and  will  provide  New  Mexico 
with  a  modem  facility  capable  of  han- 
dling the  ever-increasing  passenger 
loads  witnessed  in  recent  years. 

By  the  end  of  this  year,  the  State 
expects  to  have  the  Sierra  Blanca  Re- 
gional Airport  in  operation.  This  facili- 
ty, strongly  endorsed  by  the  Depart- 
ment of  Transportation,  will  replace 
the  present  airport  in  Ruidoso.  CThis 
will  bring  added  safety  and  peace  of 


mind  to  the  people  who  fly  into  Rui- 
doso. 

I  am  also  optimistic  regarding  the 
prospects  for  improvements  to  Taos 
Municipal  Airport.  State  and  local  of- 
ficials enthusiastically  support  the 
proposed  expansion  to  the  facility. 
Earlier  this  year.  Governor  Camithers 
and  I  had  the  opportunity  to  visit  with 
then-Administrator  Engen,  to  indicate 
the  need  for  and  the  strong  support 
for  improvements. 

I  am  conunitted  to  helping  Taos  and 
other  local  airports  in  New  Mexico. 
Las  Cruces,  Roswell,  Las  Vegas,  and 
other  cities  have  expressed  interest  in 
improving  their  facilities,  and  this  leg- 
islation will  help  smaller  airports 
make  improvements. 

In  spite  of  the  negative  news  we  are 
hearing  these  days  about  air  service,  I 
believe  the  public  has  benefited  from 
the  deregulated  environment.  This  leg- 
islation will  make  air  travel  easier  for 
many  of  us,  so  that  all  Americans  can 
realize  the  benefits  of  our  Nation's  air 
transportation  system. 

Mr.  SASSER.  Mr.  President,  I  am 
delighted  that  we  are  considering 
today  the  Airport  and  Airway  Capac- 
ity Expansion  Act  reauthorizing  the 
Airport  and  Airway  Improvement  Act. 

Much-needed  airport  improvements 
and  expansions  are  waiting  on  our 
action  on  S.  1184.  I  am  sure  that  none 
of  us  would  want  a  repetition  of  the 
protracted  authorization  lapses  we 
have  several  times  experienced  in  past 
years.  We  have  too  much  at  stake,  and 
I  am  confident  that  every  Memlier  of 
Congress  wants  to  be  sure  that  we  pro- 
vide adequate  fimding  to  ensure  the 
finest  national  airport  and  airway 
system  we  are  capable  of  developing. 

We  can  take  justifiable  pride  in  what 
has  been  accomplished  in  the  past. 
But,  now  conditions  in  our  airports 
and  airways  have  been  dramatically 
transformed  in  a  relatively  brief  span 
of  years.  This  swift  transformation 
makes  airport  improvement  and  ex- 
pansion vitally  important  to  our  na- 
tional welfare. 

Air  travel  has  become  an  essential 
part  of  doing  business  in  this  country, 
accounting  for  a  large  part  of  the 
stunning  increase  in  commercial  air 
traffic.  Emplanements  have  gone  up 
to  nearly  a  half  a  billion  passengers 
per  year,  a  40-percent  increase  since 
deregulation  and  a  26-percent  increase 
Just  since  the  air  traffic  control  strike 
in  1981.  This  increase  alone  puts  an 
enormous  strain  on  our  airports. 

Added  to  that,  the  airlines  have 
come  to  rely  on  a  hub-and-spoke  serv- 
ice configuration.  The  result  is  a  surge 
of  traffic,  deplanings  and  emplanings, 
in  every  hub  airport.  Airport  operators 
have  had  to  scramble  to  accommodate 
the  crowd. 

In  the  State  of  Tennessee,  both 
Nashville  and  Memphis  Airports  now 
have  hub  operations.  They  are  major 
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airports,  and  the  Knoxvllie  and  Chat- 
tanooga Airports  are  not  far  behind. 
Their  funding  needs  have  had  to  be 
compressed  into  fewer  years  to  speed 
up  the  development  they  have  re- 
quired. 

Mr.  President,  one  of  the  outstand- 
ing provisions  of  this  bill  grew  out  of 
the  needs  of  the  Nashville  Airport.  In 
order  to  proceed  In  an  orderly  fashion 
with  the  installation  of  an  additional 
and  necessary  runway,  the  Nashville 
Airport  was  willing  to  go  ahead,  using 
its  own  bond  financing,  provided  it 
could  be  promised  a  later  Federal  re- 
imbursement. The  reimbursement  ar- 
rangement is  now  included  in  this  bill. 
The  Government  is  protected  by  re- 
quirements in  the  bill  for  advance  no- 
tification and  Justifications,  and  we 
now  have  a  well-thought  out  method 
for  airports  to  keep  up  with  their  con- 
struction contracting  schedules. 

Another  vital  part  of  this  legislation 
makes  careful  provision  for  the  abso- 
lutely essential  spending  for  airport 
noise  compatibility.  As  the  urbaniza- 
tion of  our  population  has  steadily  in- 
creased, it  has  become  physically  im- 
possible in  many  parts  of  the  country 
to  locate  a  major  metropolitan  airport 
without  adverse  noise  impacts  on  some 
residential  areas.  In  Memphis.  TN,  for 
example,  as  air  traffic  has  increased, 
airport  noise  studies  show  that  the  air- 
port is  faced  with  a  major  noise  com- 
patibility program  involving  the  po- 
tential purchase  of  some  1,300  resi- 
dences. That  alone  is  staggering.  Air- 
ports can  use  other,  less  drastic  meas- 
ures, such  as  soundproofing  homes 
and  noise  barrier  construction.  But, 
again,  these  all  cost  money. 

Mr.  President,  this  bill  provides  for 
noise  abatement  programs  for  the 
coming  3  years.  While  our  airports  are 
vital,  I  am  delighted  that  we  will  make 
real  efforts  to  assist  their  residential 
neighbors. 

I  am  also  pleased  that  the  bill  will 
mandate  the  increase  of  the  air  traffic 
controller  work  force  and  that  it  will 
provide  funding  for  necessary  upgrad- 
ing of  vital  control  tower  and  airport 
safety  equipment. 

I  know  all  of  us  would  like  an  even 
higher  level  of  funding  for  our  airport 
improvement  program.  But  in  the  re- 
ality of  our  efforts  to  control  the  Fed- 
eral budget,  I  am  pleased  to  support 
the  levels  included  in  this  legislation, 
beginning  with  $1.6  billion  for  fiscal 
year  1988  and  rising  an  additional  $100 
million  for  each  of  the  2  remaining 
years  of  the  authorization. 

In  short,  Mr.  President,  this  measure 
Is  an  important  step  in  coping  with 
some  of  today's  airport  and  air  travel 
problems.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  MDRKOWSKI.  Mr.  President,  I 
want  to  thank  the  Senator  from  Ken- 
tucky and  the  Senator  from  Kansas 
for  the  leadership  they  have  demon- 
strated in  the  course  of  our  debate  on 


this  bill.  It  is  legislation  of  great  im- 
portance to  our  aviation  system  by 
providing  authorization  for  essential 
programs  such  as  airport  and  airway 
improvements. 

The  bill  incorporates  legislation 
which  I  introduced  to  prohibit  foreign 
firms  from  bidding  on  projects  fimded 
under  the  act  unless  their  home  coun- 
try allows  our  design  engineering,  con- 
struction and  architecture  firms  to 
participate  on  public  works  projects  in 
their  home  market. 

This  provision,  which  was  also  in- 
cluded in  the  House  version  of  this  leg- 
islation, will  provide  United  States  ne- 
gotiators with  important  leverage  in 
our  efforts  to  gain  access  for  United 
States  firms  to  participate  on  the  $8 
billion  Kansai  International  Airport 
project  in  Japan,  in  addition  to  ap- 
proximately $62  billion  in  other  major 
projects  which  will  be  built  in  Japan 
over  the  next  decade. 

I  thank  the  bill  managers  for  their 
efforts  to  insure  this  provision  was  in- 
cluded in  the  bill  when  it  was  reported 
out  of  conunittee. 

Mr.  KERRY.  Mr.  President,  first,  I 
would  like  to  take  a  moment  to  com- 
ment the  subcommittee  Chairman  Mr. 
Ford  for  the  excellent  job  he  has  done 
in  fashioning  this  reauthorization  of 
our  airport  and  airway  programs.  At  a 
time  when  every  aspect  of  our  Nation's 
aviation  system— from  baggage  han- 
dling to  air  traffic  control— is  under 
tremendous  strain  and  we  hear  calls 
for  action  from  all  quarters,  the  distin- 
guished senior  Senator  from  Kentucky 
has  responded  with  a  bill  that  truly 
meets  the  immense  challenges  we  face 
and  offers  us  the  promise  of  improved 
safety  and  increased  operating  effi- 
ciency. That  this  was  accomplished  in 
the  conunittee  by  virtual  consensus  is 
an  even  greater  testimony  to  the  skill 
of  the  chairman  of  the  Aviation  Sub- 
committee. 

Anyone  who  flies,  watches  the  night- 
ly news,  or  reads  weekly  magazines 
knows  that  there  is  a  crisis  in  aviation 
today.  It  is  a  crisis  in  both  safety  and 
service.  This  crisis  was  bom  out  of  the 
successes  of  deregulation,  which  has 
led  to  tough  competition  among  the 
airlines  and  a  massive  increase  in  the 
number  of  people  flying  today.  In  fact, 
the  number  of  airline  passengers  has 
jumped  from  292  million  in  1978  to  415 
million  last  year,  and  it's  still  growing. 

The  solution  to  this  crisis  in  avia- 
tion, however,  is  not  wholesale  new 
government  regulation.  Although 
some  new  regulatory  approaches  may 
be  needed,  such  as  those  contained  in 
the  Passenger  Protection  Act,  S.  1485, 
on  the  whole  I  think  that  most  of  us 
agree  that  deregulation  has  yielded 
many  benefits,  and  we  must  not  un- 
dertake any  action  that  would  undo 
those  benefits.  But  the  current  mess  is 
a  crisis  that  government  has  the  power 
to  solve.  The  solution  will  cost 
money— billions  of  dollars,  in  fact— but 


it  will  not  cost  the  American  taxpayer 
one  additional  dime,  because  the 
money  that  we  need  \s  already  being 
collected  in  the  form  of  aviation  user 
fees. 

A  few  statistics  serve  to  illustrate 
the  safety  crisis  that  has  developed 
over  the  last  several  years.  A  high- 
speed collision  between  two  aircraft— 
whether  on  the  ground  or  in  the  air— 
\s  every  pilot's  worst  fear.  An  impor- 
tant indicator  of  the  risk  of  midair  col- 
lision is  the  trend  in  near  collisions,  or 
incidents  in  which  flying  aircraft  inad- 
vertently come  within  500  feet  of  each 
other.  Unfortunately,  the  number  of 
these  near-nUsses  has  risen  steadily 
from  311  in  1982  to  839  last  year. 

Another  worrisome  statistic  is  the 
increase  in  operational  errors,  which 
measure  an  air  traffic  controller's  fail- 
ure to  maintain  adequate  distance  be- 
tween aircraft.  These  errors  increased 
18  percent,  to  313,  from  the  first  quar- 
ter of  1986  to  the  first  quarter  of  last 
year.  Finally,  runway  incursions, 
which  represent  near-misses  on  the 
ground,  jumped  from  103  in  1985  to 
115  last  year. 

There  are,  of  course,  a  number  of 
reasons  for  these  safety  problems.  One 
is  the  supply  of  air  traffic  controllers. 
In  1981  there  were  16,375  controllers, 
of  whom  13,348  were  designated  fully 
trained.  Now  there  are  15,089  control- 
lers, and  only  9,565  are  fully  trained. 
Over  the  same  period  of  time  commer- 
cial flights  have  increased  from  4.7  to 
6.2  million.  We  ought  to  have  been 
dramatically  increasing  the  number  of 
controllers  in  the  years  since  deregula- 
tion, not  decreasing  that  number. 

At  the  Boston  Air  Traffic  Control 
Center,  which  controls  the  airspace 
for  much  of  the  region,  140  controllers 
work  6-day  weeks  in  order  to  compen- 
sate for  the  fact  that  170  other  au- 
thorized controllers'  Jobs  are  vacant. 
Many  controllers  believe  that  the  fa- 
tigue which  results  from  these  condi- 
tions helps  contribute  to  near-misses. 
For  example,  on  April  9  Continental 
and  Pan  American  planes  were  as- 
signed to  the  same  altitude  and  came 
within  500  feet  of  each  other  over 
Bridgeport.  CT. 

There  are  also  safety  problems  with 
regard  to  the  maintenance  of  aircraft. 
Eastern  Airlines,  for  example,  was 
fined  $9.5  million  by  the  FAA  last  Feb- 
ruary after  the  agency  found  78,000 
violations  of  maintenance  and  safety 
regulations.  And  yet  there  continues 
to  be  a  shortage  of  FAA  aircraft  in- 
spectors. The  number  of  inspectors 
was  1,621  in  1981,  and  after  dropping 
to  1,494  in  1983  is  back  up  to  only 
1,776,  hardly  enough  to  keep  pace 
with  the  growth  of  the  industry. 

While  the  crisis  in  aviation  is  most 
acute  with  regard  to  safety,  it  affects 
consumer  service  as  well.  I  don't  think 
I  need  to  reel  off  a  long  list  of  statis- 
tics about  the  increase  in  delays,  in 
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flight  cancellations,  in  overbookings, 
and  so  on.  I'm  sure  everyone  here  has 
experienced  these  problems  at  one 
time  or  another.  Flying  several  times  a 
week,  I  could  fill  up  an  entire  speech 
with  anecdotes  of  service  problems. 

Delays  are  perhaps  the  most 
common  airline  consiuner  problem.  In 
1986,  delays  totaled  2,500  hours  per 
day,  which  some  have  estimated  costs 
the  Nation  about  $3  billion  in  lost  pro- 
ductivity. Although  weather  accounts 
for  many  of  these  delays,  intense  com- 
petition among  airlines  to  schedule 
flights  during  peak  slots,  and  lack  of 
airport  capacity  are  critical  factors  in 
the  crisis.  Inadequate  capacity  at  our 
Nation's  airports  is  perhaps  the  funda- 
mental cause  of  the  delay  problem, 
and  it  is  one  that  we  in  Congress  have 
the  power  and  means  to  correct. 

Clearly,  the  picture  that  is  emerging 
is  of  an  industry  that  is  rapidly  ex- 
panding and  has  developed  a  safety 
and  service  crisis  as  a  result.  The  ques- 
tion remains— how  can  we  solve  this 
crisis  without  halting  the  expansion  of 
the  airline  Industry  which  is  so  vital  to 
our  economy  and  to  the  standard  of 
living  of  our  citizens. 

The  suiswer  is  two-fold;  first,  where 
possible  we  must  make  critically 
needed  capacity  improvements  at  our 
Nation's  airports  and  in  the  air  traffic 
control  system.  We  must  build  more 
terminals,  runways  and  gates,  add 
more  controllers  and  modernize  our 
air  traffic  control  system.  We  ought  to 
be  building  the  safest,  most  modem 
and  most  efficient  airport/airway 
system  in  the  world.  It  is  particularly 
important  that  we  develop  added  ca- 
pacity in  some  of  the  smaller  regional 
airports  which  serve  to  relieve  both 
commercial  and  general  aviation  traf- 
fic which  currently  is  overwhelming 
the  largest  airports  in  the  major  met- 
ropolitan areas. 

Second,  where  we  are  faced  with 
critically  important  airports  which 
face  real  capacity  constraints  and 
caimot  be  expanded,  we  must  pursue 
innovative  ways  of  managing  existing 
resources  more  efficiently,  by  encour- 
aging airport  operators,  the  FAA  and 
air  carriers  to  schedule  air  traffic  more 
evenly  throughout  the  day  to  avoid 
peak  hour  congestion.  We  also  need  to 
redouble  our  efforts  at  noise  abate- 
ment at  airports  with  adjacent  resi- 
dential neighborhoods  to  insure  that 
unacceptable  noise  does  not  serve  as  a 
further  constraint  on  airport  capacity. 
Finally,  we  need  to  make  facilities  at 
reliever  airports  more  attractive  to 
general  aviation  users  to  draw  this 
traffic  away  from  the  large  commer- 
cial airports. 

I  said  it  before,  but  it's  worth  reem- 
phasizing— I'm  not  calling  for  reregu- 
lation.  The  Government  should  not 
become  an  automatic  pilot,  dictating 
how  much  the  airlines  ought  to 
charge,  or  who  can  fly  which  routes. 
We  should  merely  help  to  steer  the  in- 


dustry through  the  turbulence  that  is 
a  byproduct  of  deregulation  so  that 
the  competitive  market  can  be  permit- 
ted to  run  its  course.  Keeping  the 
system  flying  smoothly  for  today's 
competition  as  well  as  the  anticipated 
growth  of  tomorrow  requires  that  we 
spend  money  on  these  critical  im- 
provements. 

Well.  Mr.  President,  I  am  pleased  to 
say  that  these  two  steps  are  being  ad- 
dressed by  Congress  this  year.  The 
issues  of  scheduling  and  peak  hour 
management  are  among  the  issues  we 
will  address  when  we  consider  the  Pas- 
senger Protection  Act.  The  bill  we  are 
debating  today  addresses  the  capacity 
and  safety  improvements  we  need  to 
make  in  the  Nation's  airspace  and  air- 
ways. 

We  have  the  money  for  these  im- 
provements—it's sitting  in  our  aviation 
trust  fund.  The  bill  before  us  today 
merely  uses  money  that  we've  had 
available  for  years.  Since  1970,  8  per- 
cent of  the  cost  of  every  airline  ticket 
purchased  has  gone  into  this  trust 
fund.  Last  year,  nearly  $4  billion  was 
generated  by  this  and  other  smaller 
user  fees,  bringing  the  trust  fund  bal- 
ance to  $8.6  billion.  But  up  until  last 
year  we  had  spent  less  than  half  of 
this  fund,  leaving  almost  $4.5  billion  in 
surplus  money.  Moreover,  that  surplus 
is  growing  every  year.  The  trust  fund 
is  fast  approaching  the  $10  billion 
mark,  while  the  uncommitted  balance 
has  grown  to  $5.6  billion.  This  is  a 
large  resource  just  waiting  to  be 
tapped. 

Many  observers  have  charged  that 
the  administration  has  intentionally 
maintained  this  trust  fund  surplus  in 
order  to  artificially  deflate  the  deficit. 
I  think  such  a  policy  is  extremely 
shortsighted,  and  think  we  ought  to 
use  the  trust  fund  for  the  purpose  for 
which  it  was  intended.  S.  1184,  the  Air- 
port and  Airway  Capacity  Expansion 
Act,  does  this.  It  attempts  to  speed  up 
implementation  of  our  national  air- 
space system  plan,  or  NAS  plan,  which 
will  modernize  and  automate  our  Na- 
tion's air  traffic  control,  navigation, 
and  communications  systems.  It  calls 
for  the  hiring  of  1,000  new  air- traffic 
controllers,  controllers  that  are  des- 
perately needed  if  we  are  to  shore  up 
our  air  safety  system. 

S.  1184  also  authorizes  more  money 
for  grants  through  the  Airport  Im- 
provement Program.  These  grants 
fund  critical  airport  expansion 
projects,  including  the  construction  of 
new  runways  as  well  as  noise  abate- 
ment programs  which  are  crucial  for 
airport  facilities  like  Logan  in  my 
State.  This  bill  will  help  us  build  more 
reliever  airports  and  improve  our  ex- 
isting relievers  and  smaller  commercial 
service  airports.  These  small-  and 
middle-sized  airports  are  invaluable  in 
our  efforts  to  relieve  congestion  at  our 
Nation's  busiest  airports. 


Mr.  President,  without  question,  one 
thing  that  all  of  us  agreed  from  the 
begiiuiing  was  that  there  is  a  critical 
need  for  additional  investment  in 
greater  airport  capacity.  This  is  a  na- 
tionally recognized  problem,  and  in 
Massachusetts  it  is  no  different.  Logan 
International  Airport — which  sits  in 
the  heart  of  greater  Boston  in  our 
Harbor— is  the  10th  busiest  airport  in 
the  United  States  when  measured  in 
terms  of  passenger  emplanements. 
which  total  21  million  last  year.  This 
represents  more  than  twice  the  traffic 
Logan  handled  in  1970,  and  almost 
anyone  who  has  traveled  through 
Logan  recently  would  find  it  hard  to 
believe  that  the  airi>ort  could  handle 
any  additional  traffic.  But  incredible 
as  it  may  seem,  FAA  projections  indi- 
cate that  by  the  year  2000— just  13 
years  away— Logan  will  face  a  demand 
of  more  than  30  million  passengers  a 
year. 

Officials  at  the  Massachusetts  Port 
Authority  believe  that  Logan  has  the 
potential  to  handle  this  level  of  traf- 
fic—but only  under  conditions  that  re- 
quire substantial  effort  and  funding  to 
achieve.  MassPort  forsees  not  only  a 
need  for  better  management  of  traffic 
throughout  the  day  rather  than  peak 
hour  congestion  as  now  prevails. 
Logan  also  requires  added  capital  im- 
provements, including  an  eventual 
change  from  a  unit  terminal  structure 
to  one  where  passengers  are  directed 
and  handled  initially  through  a  cen- 
tral processing  facility  and  transp>ort- 
ed  to  gates  at  satellite  terminals.  Most 
importantly,  however,  MassPort  be- 
lieves that  it  will  be  necessary  to  devel- 
op a  truly  integrated  regional  airport 
plan  and  commercial  aviation  system 
capable  of  meeting  the  air  traffic 
needs  of  the  vibrant  and  densely  set- 
tled New  England  economy. 

It  is  in  this  regard  that  I  believe  that 
the  bill  before  us  today  makes  one  of 
it's  most  important  contributions,  not 
only  by  substantially  increasing  the 
overall  spending  level  authorized  by 
the  bill  and  the  formula  grant  funds 
available  to  reliever  airports,  but  also 
by  increasing  the  funds  available  to 
the  FAA  Administrator  for  discretion- 
ary airport  capacity  improvements 
grants. 

Grants  of  this  kind— particularly 
those  made  in  accordance  with  region- 
al airport  plans  developed  by  State  of- 
ficials in  consultation  with  the  FAA— 
offer  great  promise  for  relieving  com- 
mercial air  traffic  in  extremely  crowd- 
ed airports  and  spreading  demand 
more  evenly.  An  excellent  example  of 
where  this  kind  of  assistance  is  desper- 
ately needed  is  in  Worcester.  MA. 
Worcester  has  expanded  from  a  pas- 
senger volume  of  8,630  in  1982  to 
52,700  in  19S6.  and  this  year's  volume 
is  projected  to  approach  110,000,  more 
than  double  last  year's  level.  Airports 
like   Worcester,   which   have   demon- 
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strated  an  ability  to  absorb  a  greater 
volume,  are  exactly  where  our  discre- 
tionary grant  money  ought  to  be  going 
so  that  we  can  improve  our  regional 
airport  system  and  pick  up  some  slack 
from  our  overburdened  hub  airports. 
This  bill  provides  more  grant  money 
for  just  this  purpose. 

Mr.  President,  this  bill  before  us 
today,  and  its  counterpart  in  the 
House,  received  strong  bipartisan  sup- 
port in  committee,  and  ought  to  be 
passed  overwhelmingly  here  on  the 
floor  today.  It  is  time  to  stop  sitting 
around  while  the  administration 
hoards  our  aviation  trust  fund,  and 
our  air-safety  system  is  stretched  to 
the  brink  of  catastrophe.  It's  time  to 
spend  this  trust  fund  money  on  repair- 
ing our  airports  and  airways. 

S.  1184  is  a  major  step  in  our  efforts 
to  resolve  the  crisis  we  are  facing  In 
our  Nation's  aviation  system.  It  begins 
to  bring  up-to-date  an  overburdened 
and  understaffed  airport/airway 
system,  and  we've  got  the  resources  to 
do  so.  Certainly,  the  cost  of  not  doing 
anything  far  outweighs  expense  of 
shoring  up  the  system.  For  if  we  con- 
tinue along  our  present  course,  we  will 
be  inviting  disaster— disaster,  we  will 
come  to  realize,  that  could  have  been 
prevented. 

Mr.  BYRD.  Mr.  President,  I  support 
the  Airport  and  Airway  Facilities  Ex- 
pansion Act  of  1987.  which  will  au- 
thorize funding  for  the  Airport  Im- 
provement Program,  the  moderniza- 
tion of  the  air  traffic  control  system, 
and  supporting  research  and  develop- 
ment efforts. 

This  bill  increases  the  authorization 
of  funding  for  the  Airport  Improve- 
ment Program  from  $1  billion  in  1987 
to  $1.6  billion  in  fiscal  year  1988  to 
$1.8  billion  in  1990.  Good  air  facilities 
are  key  to  the  economic  development 
of  an  area.  Without  such  air  facilities, 
small,  rural  communities  are  effective- 
ly handicapped  from  expanding  their 
economic  base. 

West  Virginia,  like  many  States,  has 
been  experiencing  severe  economic 
hardship.  Steel,  coal,  glass,  and  textile 
industries  have  closed,  leaving  thou- 
sands of  West  Virginians  unemployed. 
Communities  in  my  State  have  been 
struggling  to  develop  new  industry,  in- 
cluding tourism.  However,  it  is  a 
strange  paradox  that  West  Virginia's 
mountainous  terrain  and  valleys, 
which  hold  such  promise  for  tourism, 
also  act  as  a  barrier  to  transportation. 
It  is  not  only  vital  that  West  Virginia 
have  an  adequate  airport  system  for 
economic  development,  but  it  is  also 
vital  that  those  airports  be  equipped 
to  handle  airline  flights  durbig  ad- 
verse weather  conditions.  At  no  time 
has  this  need  for  access  been  more  ap- 
parent as  it  has  in  times  of  emergency 
when  airports  have  provided  the  only 
access  to  an  area — as  has  been  the  case 
in  West  Virginia  during  flooding. 


It  is  estimated  that  West  Virginia 
will  receive  $20,127  million  over  5 
years  under  the  Airport  Improvement 
Grants  Program.  This  will  fund  air- 
port Improvements  and  development 
that  would  not  be  possible  without 
Federal  assistance. 

This  bill  also  requires  the  Federal 
Aviation  Administration  to  hire  an  ad- 
ditional 1.000  air  traffic  controllers  by 
the  end  of  fiscal  year  1988.  Continued 
reports  over  understaffing  of  our  Na- 
tion's air  traffic  control  system  and  in- 
creasing near-mid-air  collisions  have 
been  of  major  concern  to  all  of  us  who 
must  fly.  Increasing  this  staffing  level 
is  one  step  in  the  right  direction. 

I  support  this  measure,  and  I  urge 
its  adoption. 

Mr.  FORD.  I  am  ready  for  third 
reading.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
2310.  Calendar  Order  No.  363. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2310)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  im- 
provements, and  for  other  purposes. 

Mr.  FORD.  Mr.  President.  I  move  to 
strike  all  after  the  enactment  clause 
and  substitute  the  text  of  S.  1184.  as 
amended.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  FORD.  On  this  bill.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been^fod  the  third  time, 
the  question  is.  shall  it  pass?  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the    Senator    from    Termessee    (Mr. 


Gore]  tmd  the  Senator  from  North 
Carolliui  [Mr.  Sanford]  are  necessarily 
absent. 

I  further  aiuiounce  that.  If  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  356  Leg.] 
YEAS— 96 


Adams 

Gam 

Mitchell 

AmutronB 

Glenn 

Moynihan 

Baucus 

Graham 

Murkowski 

Bentsen 

Gramm 

Nickles 

Biden 

Grassley 

Nunn 

Bingaman 

Harkin 

Packwood 

Bond 

Hatch 

Pell 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hecht 

Pryor 

Bradley 

Henin 

Quayle 

Breaux 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdick 

Hollings 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chafce 

Inouye 

Rudman 

Chiles 

Johnston 

Sarbanes 

Cochran 

Karnes 

Sasaer 

Cohen 

Kassebaum 

Shelby 

Conrad 

KasUn 

Simon 

Cranston 

Kennedy 

Simpson 

D'Amato 

Kerry 

.Sp«;Ur 

Danforth 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennis 

OeConcIni 

Levin 

Stevens 

Dixon 

Lugar 

Symms 

Dodd 

Matsunaga 

Thurmond 

Domenici 

McCain 

Trlble 

Durenberger 

Mcaure 

Wallop 

Evans 

McConnell 

Warner 

Exon 

Melcher 

Weicker 

Ford 

Metzenbaum 

Wilson 

Fowler 

MikuUki 

NAYS-1 
Proxmtre 

Wlrth 

NOT  VOTINO-a 


Dole 


Gore 


Sanford 


So  the  bill  (H.R.  2310).  as  amended, 
was  passed  as  follows: 

H.R.  2310 

Reiolved,  That  the  bill  from  the  House  of 
RepresenUtives  (H.R.  2310)  entitled  "An 
Act  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropria- 
tions for  airport  and  airway  improvements, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Act  may  be  cited  as  the  "Airport 
and  Ainoay  Capacity  Expansion  Act  of 
1987". 

TITUS  I—AIRPOKT  AND  AIRWA  Y 
IMPROVEMENT  ACT 

Sec.  101.  Section  SOZia)  o/  the  Airport  and 
Airway  Improvement  Act  of  1982  (herein- 
after referred  to  as  "the  Act")  (49  App.  U.S.C. 
2201(a»  is  amended— 

(It  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (81  through  (10), 
respectively: 

(2)  by  inserting  after  paragraph  (6>  the  fol- 
lovjing: 

"(71  cargo  hub  airports  play  a  critical  role 
in  the  movement  of  commerce  through  the 
airport  and  airway  system,  and  appropriate 


provisions  should  be  made  to  facilitate  the 
development  and  enhancement  of  such  hub 
airports;"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (9),  as  so  redesignated; 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (10),  as  so  redesignated,  and  in- 
serting in  lieu  thereof  a  semicolon; 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  airport  construction  and  improve- 
ment projects  which  increase  the  capacity  of 
facilities  to  accommodate  passenger  and 
cargo  traffic,  thereby  increasing  safety  and 
efficiency  and  reducing  delays,  should  be 
undertaken  to  the  maximum  feasible  extent; 
and 

"(12)  it  is  in  the  national  interest  to 
insure  that  nonaviation  usage  of  navigable 
airspace  be  accommodated,  but  not  allowed 
to  decrease  the  safety  and  capacity  of  the 
airspace  and  airport  system  this  title  is  de- 
veloping. ". 

Sec.  102.  Section  503(a)  of  the  Act  (49  App. 
U.S.C.  2202(a))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  immedi- 
ately before  the  period  at  the  end  of  subpara- 
graph (C)  the  following:  "or  any  land  in- 
cluded within  an  unacceptably  high  level 
noise  contour  and  identified  on  a  current  or 
projected  noise  contour  map  determined  ac- 
ceptable by  the  Secretary"; 

(2)  by  redesignating  paragraphs  (5) 
through  (241  as  paragraphs  (6)  through  (25), 
respectively,  and  by  inserting  iinmediately 
after  paragraph  (4)  the  following: 

"(5)  'Cargo  hub  airport'  means  a  public 
airport  that  receives  in  excess  of  100  million 
pounds  landed  weight  of  all-cargo  aircraft 
on  an  annual  basis,  as  determined  by  the 
Secretary. "; 

(3)  in  paragraph  (12),  as  so  redesignated, 
by  striking  all  after  'have"  and  inserting  in 
lieu  thereof  the  following:  "more  than  10,000 
passengers  enplaned  annually. ": 

(4)  in  paragraph  (13).  as  so  redesignated, 
by  (A)  striking  "development  or"  and  insert- 
ing in  lieu  thereof  "development,",  and  (B) 
inserting  immediately  after  "planning, "  the 
following:  "or  for  carrying  out  noise  com- 
patibility programs  or  parts  of  such  pro- 
grams under  section  104(c)(1)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979 
(49  App.  U.S.C.  2104(c)(1)),":  and 

(5)  in  paragraph  (18),  as  so  redesignated, 
by  redesignating  subparagraphs  (B)  and  (C) 
as  subparagraphs  (C)  and  (D),  respectively, 
and  by  inserting  immediately  after  subpara- 
graph (A)  the  following: 

"(B)  ony  cargo  hub  airport, ". 

Sec.  103.  Section  S04(a)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
2203(a))  is  amended— 

(1)  by  designating  the  existing  text  as 
paragraph  (a)(1);  and 

(2)  by  adding  at  the  end  thereof  the  f (Mow- 
ing new  pamgraph: 

"(2)  As  soon  as  feasible  following  the  date 
of  the  enactment  of  this  paragraph,  the  Sec- 
retary shall,  in  revieuring  and  revising  the 
plan,  take  into  account  tall  structures  which 
reduce  safety  or  airport  capacity.  In  addi- 
tion, the  Secretary,  in  carrying  out  such 
review  and  revision,  shall  make  every  rea- 
sonable effort  to  address  the  legitimate 
needs  of  air  cargo  operations,  and  STOL/ 
VSTOL  and  rotary  wing  aircraft  oper- 
ations.". 

Sec.  104.  Section  1101  of  the  Federal  Avia- 
tion Act  of  1958  (49  V.S.C.  1501)  is  amended 
to  read  as  ftMows: 


"HAZARDS  TO  SAn  AND  EmctENT  AIR  COMMERCE 
AND  THE  PRESERVATION  OF  NAVTOABLE  AIR- 
SPACE AND  AIRPORT  TRAFFIC  CAPACITY 

"Sec.  1101.  (a)  The  Secretary  of  Transpor- 
tation (hereinafter  in  this  section  referred  to 
as  the  'Secretary')  shall,  by  rules  and  regula- 
tions, or  by  order  where  necessary,  require 
all  persons  to  give  adequate  public  notice,  in 
the  form  and  manner  prescribed  by  the  Sec- 
retary, of  the  construction  or  alteration,  or 
of  the  proposed  construction  or  alteration, 
of  any  structure  where  notice  will  promote 
safety  in  air  commerce  as  well  as  the  effi- 
cient use  and  preservation  of  the  navigable 
airspace,  and  airport  traffic  capacity  at 
public-use  airports. 

"(b)  Where  the  Secretary  determines,  ac- 
cording to  rules  and  regulations,  that  the 
construction  or  alteration  of  any  structure 
may  constitute  a  physical  obstruction  in 
navigable  airspace,  the  Secretary  shall  con- 
duct an  aeronautical  study  to  determine  the 
extent  of  the  adverse  impact,  if  any,  on  the 
safe  and  efficient  use  of  the  navigable  air- 
space. Upon  completion  of  such  an  aeronau- 
tical study,  the  Secretary  shall  issue  a  report 
fully  disclosing  the  extent  of  the  adverse 
impact  on  the  safe  and  efficient  use  of  the 
navigable  airspace  which  the  Secretary  de- 
termines urill  result  from  the  construction  or 
alteration  of  a  structure. 

"(c)  When  conducting  an  aeronautical 
study  to  determine  the  impact  of  the  con- 
struction or  alteration  of  a  structure,  the 
Secretary  shall  thoroughly  consider,  accord- 
ing to  rules  and  regulations,  all  factors  rele- 
vant to  the  efficient  and  effective  use  of  the 
navigable  airspace,  and  shall  specifically 
consider: 

"(1)  the  impact  on  arrival,  departure,  and 
en  route  procedures  for  aircraft  operating 
under  visual  flight  rules; 

"(2)  the  impact  on  arrival,  departure,  and 
en  route  procedures  for  aircraft  operating 
under  instrument  flight  rules; 

"(3)  the  impact  on  all  existing  public-use 
airports  and  aeronautical  facilities; 

"(4)  the  impact  on  all  planned  public-use 
airports  and  aeronautical  facilities;  and 

"(5)  the  cumulative  impact  resulting  from 
the  proposed  construction  or  alteration  of  a 
structure  when  combined  with  the  impact  of 
other  existing  or  proposed  structures. 

"(d)  In  the  administration  of  laws  relating 
to  broadcast  applications  and  the  conduct 
of  aeronautical  studies  relating  to  broadcast 
towers,  the  Federal  CoTnmunications  Com- 
mission and  the  Federal  Aviation  Adminis- 
tration shall  take  such  action  as  may  be  nec- 
essary to  efficiently  coordinate  the  receipt, 
consideration  of,  and  action  upon  such  ap- 
plications and  the  completion  of  associated 
aeronautical  studies. ". 

Sec.  105.  Section  504(d)  of  the  Act  (49  App. 
U.S.C.  2203(d))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  The  Secretary  and  the  Secretary  of 
IHfense,  in  consultation  with  aviation 
users,  shall  jointly  conduct  a  national 
review  of  the  need  and  utilization  of  special 
use  airspace  unth  a  view  to  determining  its 
impact  on  ciiHl  aviation  operations  and  on 
the  quality  of  the  environment 

"(B)  Within  eighteen  months  after  the 
date  of  enactment  of  the  Airport  and  Airway 
Capacity  Expansion  Act  of  1987,  the  Secre- 
tary and  the  Secretary  of  Defense  shall 
report  to  the  Congress  the  results  of  such 
review,  together  with  their  recommenda- 
tions. ";  and 

(2)  by  striking  paragraph  (3). 

Sec.  106.  (a)  Section  505(a)  of  the  Act  (49 
App.  U.S.C.  2204(a))  is  amended— 


(1)  by  inserting  "dJ"  immediately  before 
"In  order";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  aggregate  amounts  which  shall  tie 

available  after  September  30,  1987,  to  the 
Secretary  for  such  grants  and  for  grants  for 
airport  noise  compatibility  under  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979 
(49  App.  U.S.C.  2101  et  seq.)  shaU  be 
$6,716,700,000  for  fiscal  years  ending  before 
October  1,  1988;  $8,416,700,000  for  fiscal 
years  ending  t>efore  October  1,  1989;  and 
$10,216,700,000  for  fiscal  years  ending  before 
October  1,  1990." 

(b)  Section  505(b)  of  the  Act  (49  App. 
U.S.C.  2204(b))  is  amended  by  striking  "Sep- 
tember 30,  1987, "  and  inserting  in  lieu  there- 
of "September  30,  1990, ". 

(c)  Section  505(c)  of  the  Act  (49  App. 
U.S.C.  2204(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Authorization  for  Liquidatinq  Ap- 
PROPRwnoNS.— There  are  to  be  appropriated 
from  the  Trust  Fund,  to  remain  available 
until  expended,  such  sums  as  are  necessary 
to  liquidate  obligations  incurred  under  this 
section. ". 

Sec.  107.  (a)  Section  506(a)  of  the  Act  (49 
App.  U.S.C.  2205(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"Eq  uipment. — ' '; 

(2)  by  striking  "and"  after  "1986;";  and 

(3)  by  striking  "1987."  and  inserting  in 
lieu  thereof  the  following:  "1987; 
$7,827,000,000  for  the  fiscal  years  ending 
before  October  1,  1988:  $9,327,000,000  for  the 
fiscal  years  ending  X>efore  October  1,  1989; 
and  $11,077,000,000  for  the  fiscal  years 
ending  ttefore  Octol>er  1,  1990. ". 

(b)  Section  506(b)  of  the  Act  (49  App. 
U.S.C.  2205(b))  U  amended— 

(1)  by  striking  "and"  immediately  before 
"$193,000,000";  and 

(2)  by  strHcing  the  period  at  the  end  of  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  ";  $200,000,000  for  fiscal  year 
1988  (of  which  not  less  than  $250,000  shall 
be  made  available  for  equipment  designed  to 
provide  improved  access  by  handicapped 
persons  to  commercial  aircraft); 
$200,000,000  for  fiscal  year  1989;  and 
$225,000,000  for  fiscal  year  1990,  of  which 
not  less  than  $25,000,000  in  each  such  year 
is  authorized  to  be  appropriated  for  re- 
search, engineering  and  development  regard- 
ing airport  capacity  improvements. ". 

(c)  Section  506(c)(2)  of  the  Act  (49  App. 
U.S.C.  220S(c)(2))  U  amended— 

(1)  by  striking  "and"  after  "1986;";  and 

(2)  by  striking  "1987."  and  inserting  in 
lieu  thereof  the  follounng:  "1987;  and  an 
amount  not  to  exceed  the  amount  made 
available  for  purposes  of  section  505  of  this 
title  for  fiscal  years  1988  through  1990.". 

(d)  Section  506(d)  of  the  Act  (49  App. 
U.S.C.  2205(d))  U  amended— 

(1)  try  striking  "and"  after  "1986;";  and 

(2)  try  striking  "1987."  and  inserting  in 
lieu  thereof  the  following:  "1987;  $30,000,000 
for  fiscal  year  1988;  $30,000,000  for  fiscal 
year  1989;  and  $30,000,000  for  fiscal  year 
1990.". 

(e)  Section  506(e)(5)  of  the  Act  (49  App. 
U.S.C.  2205(e)(5))  is  amended  by  striking 
"September  30,  1987"  and  inserting  in  lieu 
thereof  "September  30,  1990". 

Sec.  108.  (a)  Section  507(a)(1)  of  the  Act 
(49  App.  U.S.C.  2206(a)(1))  is  amended  by 
striking  "(1)  Primary  airports.—"  and  in- 
serting in  lieu  thereof  "(1)  Primary  air- 
ports: PASSENGER  ENPLANEMENTS.—". 

(b)  Section  507(a)(1)(B)  is  amended— 
(1)  6»  striking  "1987,"  and  inserting  in 
lieu  thereof  "1990.": 
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12)  by  striking  "and"  after  "1986. ".  and 
tjf  tn  striking  "1987."  and  inserting  in 
lieu  thereof  "1987.  and  30  percent  for  each  of 
the  fiscal  years  1988  through  1990.  ". 

M  Section  507(a)(1)(C)  of  the  Act  (49  App. 
U.S.C.  2206(a)(1)(B))  is  amended— 

(1)  by  striking  "S200,000"  and  inserting  in 
lieu  thereof  "8300.000":  and 

(2)  by  striking  "812,500.000"  and  inserting 
<n  lieu  thereof  "816.000.000". 

(d)  Section  507(a)(1)(D)  and  (E)  of  the  Act 
(49  App.  U.S.C.  2206(a)(1)  (D)  and  (E))  is 
amended  by  striking  "50  percent"  each  place 
it  appears  and  inserting  in  lieu  thereof  "38 
perxxnt". 

(e)(1)  Section  507(a)  of  the  Act  (49  App. 
U.S.C.  2206(a))  is  amended— 

(A)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5). 
respectively;  and 

(B)  by  inserting  immediately  after  para- 
graph (1)  the  following: 

"(2)  Primary  airports:  caroo  hub  air- 
ports APPORTJONMENT.—In  addition  to  funds 
to  which  any  public  airport  may  be  entitled 
under  any  other  provision  of  this  title,  and 
notwithstanding  any  other  limitation  on 
funding,  a  3  percent  share  of  the  total 
amount  authorized  or  available  under  sec- 
tion 505  of  thU  title  shall  be  set  aside  for  dis- 
tribution to  cargo  hub  airports.  Such  distri- 
bution will  be  made  by  the  Secretary  on  a 
pro  rata  basis,  determined  by  calculating 
the  total  amount  of  aU-cargo  aircraft  landed 
weight  at  all  Qualified  cargo  hub  airports 
and  establishing  each  qualified  cargo  hub 
airport's  percentage  share  of  such  total 
amount  Each  qualified  cargo  hub  airport 
shall  be  entitled  to  that  percentage  of  the 
total  3  percent  share  of  the  total  amount  au- 
thorized or  available  under  section  505  of 
this  title  for  any  fiscal  year  ". 

(2J  Section  507(a)(3)  of  the  Act,  as  so  re- 
designated, is  amended  by  striking  "October 
1,  1987"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1990". 

(3)  Section  S07faJ(4)(A)  of  the  Act,  as  so  re- 
designated, is  amended  by  striking  "and 
14)"  and  inserting  in  lieu  thereof  "(3).  and 
(5)". 

(4)  Section  507(a)(5)  of  the  Act,  as  so  re- 
designated, is  amended  by  striking  "para- 
graph (3)"  and  injerting  in  lieu  thereof 
"paragraph  (4)". 

(f)  Section  507  of  the  Act  (49  App.  U.S.C. 
2206)  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Cargo  Hub  Airport  Calcviatioiis.— 
For  purposes  of  determining  the  pro  rata  ap- 
portionment for  any  fiscal  year  under  sub- 
section (a)(2)  of  this  section,  the  total  all- 
cargo  aircraft  landed  uieight  at  an  airport 
shall  be  iMsed  on  the  aU-cargo  aircraft 
landed  weight  for  the  preceding  calendar 
year. ". 

(g)  Section  509(e)  of  the  Act  (49  App. 
V.S.C.  2208(e))  is  amended  by  striking  "sec- 
tion 507(a)(1)"  and  inserting  in  lieu  thereof 
"section  507(a)(1)  and  (2)". 

Stc.  109.  (a)  Section  508(a)  of  the  Act  (49 
App.  V.S.C.  2207(a))  U  amended— 

ft)  by  striking  "or  (4)"  and  inserting  in 
lieu  thereof  "(3).  or  (5)":  and 

(2)  by  striking  "507(a)(3)"  and  inserting 
in  lieu  thereof  "507(a)(4)". 

(b)  Section  508(c)  of  the  Act  (49  App. 
U.S.C.  2207(c))  is  amended  by  striking 
"507(a)<2)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "507(a)(3)". 

(c)  Section  508(d)  of  the  Act  (49  App. 
V.S.C.  2207(d) >  u  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "Of  svch  amount,  8300,000 
shall  annually  be  apportioned  to  each  pri- 


mary reliever  airport  and  t>e  available  for 
obligation  in  the  fiscal  year  during  which  it 
was  first  authorized  to  l)e  obligated  and  the 
succeeding  fiscal  year.  For  purposes  of  this 
paragraph  a  'primary  reliever  airport'  is  a 
reliever  airport  having  the  function  of  re- 
lieving congestion  at  a  pacing  airport  as 
determined  by  the  Secretary,  which  (A)  if  lo- 
cated within  50  miles  of  a  pacing  airport 
has  100,000  annual  itinerant  operations  or 
125,000  total  annual  operations  and  has  200 
based  aircraft  or  (B)  if  located  more  than 
50  miles  from  a  pacing  airport  has  25,000 
annual  itinerant  operations.  150.000  total 
annual  operations.  300  based  aircraft  an 
air  traffic  control  tower,  and  a  published  in- 
strument approach  ": 

(2)  in  paragraph  (2),  (A)  by  striking  "8 
percent"  and  inserting  in  lieu  thereof  "10 
percent":  (B)  by  striking  "(A)";  and  (C)  by 
striking  all  from  "section  104(c)"  and  insert- 
ing in  lieu  thereof  "section  104lc)(l)  of  such 
Act ": 

(3)  in  paragraph  (3).  (A)  by  striking  "5.5 
percent"  each  place  it  appears  and  inserting 
in  lieu  thereof  "2  percent":  and  (B)  by  strik- 
ing "paragraph  (4)"  and  inserting  in  lieu 
thereof  "paragraph  (5)":  and 

(4)  by  redesignating  paragraph  (5)  as 
paragraph  (6).  and  inserting  after  pani- 
graph  (4)  the  following: 

"(5)  Not  less  than  8250.000.000  shall  be 
made  available  under  section  505  for  any 
fiscal  year  to  be  distributed  to  primary  air- 
ports and  their  reliever  airports  for  im- 
provements which  increase  the  capacity  of 
facilities  to  accommodate  passenger  and 
cargo  traffic,  thereby  increasing  safety  and 
efficiency  and  reducing  delays. ". 

Sec.  110.  Section  512  of  the  Act  (49  App. 
U.S.C.  2211)  is  amended— 

(1)  in  sut>section  (a),  by  striking 
'507(a)(1)"  and  inserting  in  lieu  thereof 
"507(a)  (l)and(2)": 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  following: 

"(b)  Airport  Development  Already  Ac- 
COMPUSHED.—The  Secretary  may  approve  a 
project  grant  application  and  make  a  grant 
to  reimburse  a  sponsor  for  airport  develop- 
ment already  accomplished  by  the  sponsor 
(including  project  formulation  costs)  at  a 
primary  or  reliever  airport  if— 

"(1)  the  airport  development  for  which  re- 
imbursement is  requested  will  result  in  a 
significant  enhancement  of  systemwide  ca- 
pacity: 

"(2)  before  the  development  was  begun,  the 
sponsor  notified  the  Secretary  of  its  intent 
to  carry  out  the  development  and  request  re- 
imbursement sut>sequent  to  accomplishment 
of  the  development'  and 

"(3)  before  the  development  was  begun,  the 
sponsor  provided  the  Secretary  with  suffi- 
cient iTKformation  to  enable  the  Secretary  to 
assure  that  the  development  would  be  car- 
ried out  in  accordance  with  all  applicable 
statutory  and  administrative  requirements 
imposed  on  sponsors  in  connection  with 
projects  funded  under  this  title,  including 
the  National  Environrrtental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).". 

SMC.  tit.  Section  513(b)  of  the  Airport  and 
Airway  Improvement  Act  of  the  Act  ^49  App. 
U.S.C.  2212(b))  is  amended— 

(1)  in  paragraph  (2),  (A)  by  striking  "Not 
more  than  the  greater  of  (A)  $200,000,  or  (B) 
60  percent  of  the"  and  inserting  in  lieu 
thereof  "The":  and  (B)  by  striking  "section 
507(a)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 507(a)f4)": 


(2)  by  striking  paragraph  (5):  and 

(3)  by  redesignating  paragraph  (6)  as 
paragraph  (5). 

Sec.  112.  Section  519  of  the  Act  (49  App. 
U.S.C.  2218)  is  amended  by  adding  at  the 
end  the  following:  "The  Secretary  shall  pro- 
pose implementing  regulations  with  respect 
to  the  airport  grant  program  authorized  by 
this  Act  receive  and  consider  public  com- 
ment (including  possible  amendments  to 
sponsor  assurances  to  be  included  in  grant 
agreements),  and  promulgate  final  regula- 
tions not  later  than  one  year  after  the  date 
of  enactment  of  the  Airport  and  Airway  Ca- 
pacity Expansion  Act  of  1987. ". 

Sec.  113.  Section  529  of  the  Act  (49  App. 
U.S.C.  2225)  is  amended  by  striking  "Octo- 
ber 1,  1987"  and  inserting  in  lieu  thereof 
"October  1.  1990". 

Sec.  114.  The  Act  (49  App.  U.S.C.  2201  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SEC.     SU.     DENIAL     OF     FVNDS     FOR     CERTAIN 
PROJECTS. 

"(a)  In  GENERAL.— 

"(1)  No  funds  provided  under  this  Act  may 
be  used  to  fund  any  project  which  uses  any 
product  or  service  of  a  foreign  country 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c)  of  this 
section. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  with  respect  to  the  xue  of  a  prod- 
uct or  service  in  a  project  if  the  Secretary 
determines  that— 

"(A)  the  application  of  paragraph  (1)  to 
such  product  service,  or  project  would  not 
be  in  the  public  interest 

"(B)  products  of  the  same  class  or  kind  as 
such  product  or  service  are  not  produced  or 
offered  in  the  United  States,  or  in  any  for- 
eign country  that  is  not  listed  under  subsec- 
tion (c)  of  this  section,  in  sufficient  and  rea- 
sonably available  quantities  and  of  a  satis- 
factory quality:  or 

"(C)  exclusion  of  such  product  or  service 
from  the  project  loould  increase  the  cost  of 
the  overall  project  contract  by  more  than  20 
percent 

"(b)  Determinations.— 

"(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  e>ich  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  States  Trade  Represent- 
ative shall  make  a  determination  with  re- 
spect to  each  foreign  country  of  whether 
such  foreign  country— 

"(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  supplies  of  the 
United  States  in  procurement  or 

"(B)  denies  fair  and  equitable  market  op- 
portunities for  United  States  bidders, 
for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country. 

"(2)  In  making  determinations  under 
paragraph  (1)  of  this  subsection,  the  United 
States  Trade  Representative  shall  take  into 
account  information  obtained  in  preparing 
the  report  submitted  under  section  181  of  the 
Trade  Act  of  1974  and  such  other  informa- 
tion as  the  United  States  Trade  Representa- 
tive considers  to  be  relevant 

"(c)  LiSTTNO  OF  Foreign  Countries.— 

"(J)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsec- 
tion (b)  of  this  section. 


"(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1)  of 
this  subsection  shall  remain  on  the  list  until 
the  United  States  Trade  Representative  de- 
termines that  such  foreign  country  does 
permit  the  fair  and  equitable  market  oppor- 
tunities described  in  subsection  (b)(1)  (A) 
and  (B)  of  this  section. 

"(3)  The  United  States  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  of  this  subsection  and  shall  pub- 
lish in  the  Federal  Register  any  modifica- 
tions to  su(A  list  that  are  made  between 
annual  publications  of  the  entire  list 

"(d)  DEFiNinoNs.-For  purposes  of  this  sec- 
tion— 

"(1)  Each  foreign  instrumentality,  and 
each  territory  or  possession  of  a  foreign 
country,  that  is  administered  separately  for 
customs  purposes  shall  be  treated  as  a  sepa- 
rate foreign  country. 

"(2)  Any  article  that  is  produced  or  manu- 
factured (in  whole  or  in  substantial  part)  in 
a  foreign  country  shall  t>e  considered  to  be  a 
product  of  such  foreign  country. 

"(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  tie  a  service  of  such 
foreign  country. ". 

Sec.  115.  The  Act  (49  App.  U.S.C.  2201  et 
seq.),  as  amended  by  this  Act  is  further 
amended  by  adding  at  the  end  the  following: 

"SEC.    SU.    CONTRACTING    FOR   ENGINEERING   AND 
DESIGN  SERVICES. 

"Each  contract  or  subcontract  for  pro- 
gram management,  construction  manage- 
ment planning  studies,  feasibility  studies, 
preliminary  engineering,  design,  architec- 
tural, engineering,  surveying,  mapping  or 
related  services  with  respect  to  a  project  or 
program  authorized,  reauthorized  or  other- 
wise funded  under  this  title  shall  be  award- 
ed in  the  same  manner  as  the  selection  pro- 
cedures in  title  IX  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  541  et  seq.)  as  in  effect  on  the  date  of 
enactment  of  this  section  or  an  equivalent 
qualificationa-based  requirement  prescrU>ed 
for  or  by  the  procuring  agency  or  equivalent 
State  qualifications-based  requirement  This 
paragraph  shall  apply  except  to  the  extent 
that  a  State  adopts  or  has  adopted  by  stat- 
ute a  formal  procedure  for  the  procurement 
of  such  services. ". 

Sec.  116.  The  Act  (49  App.  U.S.C.  2201  et 
seq.),  as  amended  by  this  Act  u  further 
amended  by  adding  at  the  end  the  foUoioing: 

'SEC.  us.  state  BLOCK  GRANT  PILOT  PROGRAM. 

"(a)  Promulgation  or  Regulations.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  pro- 
mulgate regulations  to  implement  a  State 
block  grant  pilot  program  to  become  effec- 
tive on  October  1,  1989.  Such  program  shall 
expire  on  September  30,  1991. 

"(b)  Assumption  of  Certain  Responsibil- 
mES.—Such  regulations  shall  provide  that 
the  Secretary  may  designate  not  more  than  5 
qualified  States  to  assuine  administrative 
responsibility  for  aU  airport  grant  funding 
available  under  this  title,  other  than  fund- 
ing which  has  been  designated  for  use  at  pri- 
mary airports. 

"(c)  Selection.— The  Secretary  shall  select 
States  for  participation  in  such  program  on 
the  iMsis  of  applications  sulrmitted  to  the 
Secretary.  The  Secretary  shall  select  any 
such  State  only  if  the  Secretary  determines 
that  the  State— 

"(1)  has  an  agency  or  organization  capa- 
ble of  administering  effectively  any  block 
grant  made  under  this  section; 


"(2)  uses  a  satisfactory  airport  system 
planning  process; 

"(3)  uses  a  programming  process  accepta- 
ble to  the  Secretary; 

"(4)  has  agreed  to  comply  unth  Federal 
procedural  and  other  standard  requirements 
for  administering  any  such  block  grant  and 

"(5)  has  agreed  to  provide  the  Secretary 
loith  such  program  information  as  the  Secre- 
tary may  require. 

Before  determining  that  any  planning  proc- 
ess is  satisfactory  or  any  programming  proc- 
ess is  acceptable,  the  Secretary  shall  ensure 
that  such  process  provides  for  meeting  criti- 
cal safety  and  security  needs,  and  that  the 
programming  process  ensures  that  the  needs 
of  the  national  airport  system  will  be  ad- 
dressed in  deciding  to  which  projects  funds 
will  be  provided. 

"(d)  Report.— The  Secretary  shall  conduct 
an  ongoing  review  of  the  program  estab- 
lished under  this  section,  and  shall,  not  later 
than  90  days  before  its  scheduled  termina- 
tion, report  to  the  Congress  the  results  of 
such  review,  together  unth  recommendations 
for  further  action  relating  to  the  program. ". 

Sec.  117.  The  Secretary  of  Transportation 
shall  make  permanent  the  low  activity 
(VFR)  Level  I  air  traffic  control  tower  con- 
tract program  established  under  section  526 
of  the  Airport  and  Airway  Improvement  Act 
of  1982  (49  App.  U.S.C.  2222). 

Sec.  118.  (a)  Not  later  than  Septemtter  30, 
1988,  the  Federal  Aviation  Administration 
shall  hire  not  less  than  1,000  air  traffic  con- 
trollers in  addition  to  the  total  air  traffic 
controller  work  force  level  specified  in 
Public  Law  99-591. 

(b)  The  additional  air  traffic  controllers 
hired  pursuant  to  subsection  (a)  of  this  sec- 
tion shall  not  include  air  traffic  assistants. 

Sec.  119.  (a)  It  is  the  intention  of  the  Con- 
gress that  the  authority  of  the  Secretary  of 
Transportation  to  make  grants  under  sec- 
tion 104(c)(2)  of  the  Aviation  Safety  and 
NoUe  Abatement  Act  of  1979  (49  App.  U.S.C. 
2104(c)(2))  to  airport  operators  to  imple- 
ment noise  compatibility  programs  that 
were  developed  prior  to  the  promulgation  of 
implementing  regulations  under  such  Act  if 
the  Secretary  determines  that  such  programs 
would  further  the  purposes  of  such  Act  shall 
continue  until  such  programs  are  fully  im- 
plemented, notwithstanding  any  other  pro- 
vision of  law  and  any  rule  or  regulation 
promulgated  pursuant  to  any  other  provi- 
sion of  law. 

(b)  In  order  to  carry  out  the  intent  speci- 
fied in  subsection  (a)  of  this  section,  grants 
may  continue  to  be  made  under  section 
104(c)(2)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (49  App.  U.S.C. 
2104(c)(2))  for  noise  compatibility  programs 
or  projects  previously  approved  under  such 
program,  if — 

(1)  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary;  and 

(2)  the  Secretary  determines  that  such  pro- 
grams or  projects  are  compatible  with  the 
purposes  of  such  Act 

Sec.  120.  (a)  Congress  finds  that— 

(1)  the  number  of  near  midair  collisions  is 
an  indication  that  additional  measures 
must  be  taken  to  assure  the  highest  level  of 
air  safety  in  the  United  States; 

(2)  public  health  and  safety  requirements 
necessitate  the  timely  completion  and  in- 
stallation of  a  collision  avoidance  system 
for  use  by  commercial  aircraft  flying  in  the 
United  States; 

(3)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  promises  to  reduce  the  threat  to 
life  caused  by  midair  collisions,  particularly 


collisions  between  general  aviation  aircraft 
and  commercial  aircraft' 

(4)  the  Traffic  Alert  and  CoUision  Avoid- 
ance System  will  succeed  only  to  the  degree 
that  other  aircraft  posing  a  collision  threat 
use  operating  transponders  with  automatic 
altitude  reporting  capability;  and 

(5)  the  Federal  Aviation  Administration 
should  continue  to  a  deliberate  pace  the  de- 
velopment of  additional  technologies,  in- 
cluding the  collision  avoidance  system 
known  as  TCAS-III,  to  ensure  the  safe  sepa- 
ration of  aircraft 

(b)  Section  601  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1421)  is  amended  by 
adding  at  the  end  the  following: 

"COLUSION  A  VOIDANCE  SYSTEMS 

"(f)(1)(A)  The  Administrator  shall  com- 
plete development  of  the  collision  avoidaTice 
system  known  as  TCAS-II  so  that  such 
system  wiU  be  operable  under  visual  and  in- 
strument flight  rules  and  wHl  be  upgradable 
to  the  performance  standards  applicable  to 
the  collision  avoidance  system  known  as 
TCAS-III. 

"(B)  The  Administrator  shall  develop  and 
implement  a  schedule  for  development  and 
certification  of  the  collision  avoidance 
system  known  as  TCAS-II  which  urill  result 
in  completion  of  such  certification  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  subsection. 

"(C)  The  Administrator  shall  transmit  to 
Congress  monthly  reports  on  the  progress 
being  made  in  development  and  certifica- 
tion of  the  collision  avoidance  system 
known  as  TCAS-II. 

"(2)  The  Administrator  shall  require  by 
regulation  that  not  later  than  30  months 
after  the  date  of  certification  of  the  collision 
avoidance  system  known  as  TCAS-II,  such 
system  be  installed  and  operated  on  each 
civil  aircraft  which  has  a  maximum  passen- 
ger capacity  of  more  than  20  seats  and 
which  is  used  to  provide  air  transportation 
of  passengers,  including  intrastate  air 
transportation  of  passengers. 

"(3)  Within  6  months  after  the  date  of  en- 
actment of  this  subsection,  the  Administra- 
tor shall  promulgate  a  final  rule  requiring 
the  installation  and  use  of  operating  tran- 
sponders unth  automatic  altitude  reporting 
capability  for  aircraft  operating  in  desig- 
nated terminal  airspace  where  radar  service 
is  provided  for  separation  of  aircraft  For 
terminal  airspace  designated  under  this 
paragraph,  other  than  for  Terminal  Control 
Areas  and  Airport  Radar  Service  Areas,  the 
Administrator  may  provide  for  access  to 
such  airspace  by  non-equipped  aircraft  if 
the  Administrator  determines  that  such 
access  will  not  interfere  uyith  the  normal 
traffic  flow.  Such  final  rule  shall  require  the 
installation  and  use  of  such  transponders 
not  later  than  24  months  after  the  date  of 
enactment  of  this  subsection. ". 

(c)  The  item  relating  to  section  601  in  the 
table  of  contents  of  the  Federal  Aviation  Act 
of  1958  is  amended  t)y  adding  at  the  end  the 
following: 

"(f)  CoUision  avoidance  systems. ". 

(d)  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  complete  the  re- 
search and  the  development  on,  and  the  cer- 
tification of,  the  collision  avoidance  system 
known  as  TCAS-III  as  soon  as  possible. 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  from  the  Air- 
port and  Airway  Trust  Fund  to  carry  out 
this  subsection. 

Sec.  121.  Release  of  Restrictions.— 
(a)  General  rule.— Subject  to  subsection 
(b),  in  recognition  of  the  benefits  to  the 
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jyublic.  the  city  of  Laredo,  Texas,  and  itt 
ruccesson  and  assigna,  are  hereby  released 
from  all  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  irutrument  of 
disposal  dated  February  21,  1975.  by  which 
the  United  States  conveyed  the  property  on 
which  the  Laredo  International  Airport, 
Laredo,  Texas,  is  located  to  such  city  to  the 
extent  that  such  terms,  conditions,  reserva- 
tions and  restrictions  apply  to  the  portion 
of  such  property  consisting  of  approximate- 
ly 680.1586  acres  of  land  which  is  designated 
under  the  1985  master  plan  and  land  use 
plan  for  the  Laredo  International  Airport  as 
being  availal>le  for  nonaviation  purposes. 

(b)  Conditions.— The  release  granted  by 
subsection  <a)  shall  be  subject  to  the  follow- 
ing conditions: 

11)  All  revenues  derived  from  the  property 
to  which  such  release  applies  shall  be  used 
for  development,  improvement,  operation, 
and  maintenance  of  the  Laredo  Internation- 
al Airport 

(21  The  use  of  property  to  which  such  re- 
lease applies  shall  not  interfere  with  the  op- 
eration and  maintenance  of  such  airport 

13)  Property  to  which  such  release  applies 
may  only  be  rented  or  leased  if  the  term  of 
the  rental  or  lease  agreement  is  20  years  or 
less  and  if  compensation  which  is  not  less 
than— 

(A)  V,  of  fair  market  value  is  received  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  10  years  or  less;  and 

<B)  t,  of  fair  market  value  is  received  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  more  than  10  years. 

14)  Property  to  which  such  release  applies 
may  only  t>e  transferred  if  compensation 
which  is  evual  to  or  more  than  fair  market 
value  is  received. 

(5)  The  city  of  Laredo,  Texas,  shall  provide 
to  the  AdminUtrator  of  the  Federal  Aviation 
Administration— 

lA)  an  accour.iing  and  management  plan 
acceptable  to  the  Administrator  for  manag- 
ing the  Laredo  International  Airport  gener- 
al fund;  and 

fB)  an  explanation  of  the  management  by 
such  city  of  such  general  fund  in  calendar 
years  beginning  after  Decemtyer  31.  1977. 
and  ending  ttefore  the  date  of  the  enactment 
of  this  Act 

(CJ  Implementation.— The  administrator 
Of  the  Federal  Aviation  Administration  shall 
take  such  action  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  122.  The  Secretary  of  Transportation 
shall  study  the  various  methods  of  air  traffic 
control  which  might  be  utilized  at  the 
Grand  Canyon  Airport  including  the  possi- 
bility and  feasibility  of  installing  radar  for 
air  traffic  control  purposes.  The  Secretary 
shall  report  the  results  of  such  study,  togeth- 
er with  his  or  her  recom,mendations,  to  the 
Congress  on  or  ttefore  the  expiration  of  the 
180-day  period  following  the  date  of  the  en- 
actment of  this  Act 

Sec  123.  (a)  Notwithstanding  section  16 
of  the  Federal  Airport  Act  (as  in  effect  on  the 
date  of  each  conveyance  referred  to  in  this 
subsection)  with  respect  to  such  conveyance, 
the  Secretary  is  authorized,  suttjecl  to  the 
provisions  of  section  4  of  the  Act  of  October 
1.  1949  (63  Stat  700;  50  U.S.C.  App.  1622c). 
and  the  provisions  of  sutuection  (b)  of  this 
section,  to  grant  release— 

(1)  from  any  of  the  terms,  conditions,  res- 
ervation*, and  restrictions  contained  in 
each  deed  of  conveyance  under  which  the 
United  States  conveyed  property  to  the  city 
and  county  of  Denver.  Colorado,  on  which 
portions  of  Stapleton  International  Airport 
are  located;  and 


(2)  from  any  assurance  made  by  the  spon- 
sor of  such  airport  for  a  grant  under  the  Air- 
port and  Airway  Improvement  Act  of  1982 
for  a  project  at  such  airpori. 

(b)  Conditions.— Any  release  granted  by 
the  Secretary  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  and  county  of  Denver,  Colora- 
do, shall  agree  that  in  conveying  any  inter- 
est in  the  property  which  the  United  States 
conveyed  to  the  city  and  county  by  the  deeds 
descnt>ed  in  suiysection  (a)  the  city  and 
county  will  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  market 
value  (as  determined  pursuant  to  regula- 
tions issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  and  county  shall  be  used  by  the  city  and 
county  for  the  development  construction, 
and  improi>ement  of  a  new  Denver  air  carri- 
er airport  and  a  reliever  airport  in  the  event 
that  the  operation  of  the  new  air  carrier  air- 
port severely  restricts  the  operation  of  the 
nearby  reliever  airport  In  no  event  shall 
such  amount  6c  used  for  operation  or  main- 
tenance of  such  airports. 

(3)  The  city  and  county  shall  agree  not  to 
convey  any  interest  in  the  property  which 
the  United  States  conveyed  to  the  city  and 
county  by  the  deeds  descritted  in  subsection 
(a)  until  the  opening  and  initial  operation 
of  a  primary  airport  to  replace  Stapleton 
International  Airport  unless  the  Secretary 
determines  that  any  such  property  is  not  es- 
sential for  the  operation  of  Stapleton  Inter- 
national Airport 

Sec.  124.  Airport  grant  funds  made  avail- 
able to  the  State  of  Hawaii  under  section 
505:  of  the  Airport  and  Airway  Improvement 
Act  of  1982,  may.  nottoithstanding  any  other 
provision  of  law.  be  used  to  acquire  proper- 
ties referred  to  as  areas  46A  and  46B  of  the 
United  States  General  Services  Administra- 
tion Facility  Site  in  Moanalua,  Honolulu, 
Oahu,  Hawaii,  or  to  reimburse  the  State  of 
Hawaii  for  such  acquisitions. 

Sec.  125.  (a)  notwithstanding  section  23  of 
the  Airport  and  Airway  Improvement  Act 
(as  in  effect  on  April  6,  1982).  the  Secretary 
of  Transportation  is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Oc- 
tober 1.  1947.  50  App..  U.S.C.  1622  (c).  and 
the  proirisions  of  subsection  (b)  of  this  sec- 
tion, to  grant  releases  from  any  of  the  terms, 
conditions,  reservatioru,  and  restrictions 
contained  in  the  deed  of  conveyance,  dated 
April  6.  1982.  under  which  the  United  States 
conveyed  certain  property  to  the  State  of 
Hawaii  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secretary  of 
Transportation  under  subsection  (a)  of  this 
section  shall  t>e  subject  to  the  following  con- 
ditions: 

(1)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  2.280  acres. 

(2)  The  State  of  Hawaii  shaU  agree  that  in 
conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the 
State  by  a  deed  described  in  sut>section  (a), 
the  State  will  receive  an  amount  for  siuJi  in- 
terest which  is  equal  to  the  fair  market 
value. 

(3)  Any  amount  so  received  shall  be  used 
for  airport  purposes  only;  and 

(4)  In  the  event  land  or  any  interest  there- 
in is  received  in  exchange  for  all  or  part  of 
the  2.280  acres,  the  deed  of  conveyance  of 
such  land  or  interest  will  contain  language 
mandating  that 

(A)  the  land  or  interest  must  be  used  for 
airport  purposes  only;  and 

(B)  such  land  or  interest  in  land  received 
by  the  State  of  Hawaii  may  not  be  conveyed 


by  the  State,  except  by  approval  of  the  Feder- 
al Government  pursuant  to  the  authority 
vested  in  the  Secretary  of  Traruportation, 
under  section  4  of  the  Act  of  1947,  50  App. 
U.S.C.  1622(c);  and 

(C)  such  conveyance  by  the  State  of 
Hawaii  shall  be  subject  to  receipt  of  fair 
market  value;  and 

(D)  the  proceeds  from  such  conveyance  by 
the  State  of  Hawaii  shall  be  used  for  airport 
purposes  only. 

Sec.  126.  The  Federal  Aviation  Adminis- 
tration flight  service  station  located  in 
Juneau,  Alaska,  is  designated  and  shall, 
after  the  date  of  enactment  of  this  Act,  be 
known  as  the  "Dave  Scheytt  Flight  Service 
Station".  Any  reference  in  a  law,  map,  regu- 
lation, document,  or  other  paper  of  the 
United  States  to  such  flight  service  station 
shall  be  held  and  considered  to  refer  to  the 
"Dave  Scheytt  Flight  Service  Station  ". 

Sec.  127.  (a)  This  section  may  be  cited  as 
the  "Small  Community  Air  Service  Improve- 
ment Act  of  1987". 

(b)  As  used  in  this  section,  the  term— 

(1)  "air  carrier"  has  the  meaning  given  to 
such  term  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(3)); 

(2)  "basic  air  service"  means,  with  respect 
to  points  not  in  the  State  of  Alaska— 

(A)  two  daily  round  trip  flights  occurring 
on  six  days  per  xoeek,  with  not  more  than 
one  intermediate  stop  between  the  eligible 
point  and  a  hub  airport  which  flights  are 
scheduled  to  coincide  approximately  with 
the  beginning  and  end  of  the  business  day; 

(B)  convenient  connecting  or  single  plane 
service  at  the  hub  airport  to  and  from  a  sub- 
stantial numt>er  of  major  destinations 
beyond  such  hub  airport 

(C)  service  provided  in  aircraft  large 
enough  to  accommodate  estimated  passen- 
ger and  nonpassenger  traffic  at  an  average 
load  factor  for  each  such  class  of  traffic  of 
not  greater  than  50  per  centum,  except  as 
provided  in  subparagraph  (G)  of  this  j>ara- 
graph; 

(D)  service  provided  in  aircraft  with  at 
least  two  pilots  and  two  engines,  unless, 
after  October  31,  1978.  no  such  aircraft  have 
been  employed  in  scheduled  airline  service 
for  more  than  sixty  consecutii>e  operating 
days  at  such  point 

(E)  service  provided  unth  pressurized  air- 
craft for  operations  which  regularly  exceed 
an  altitude  of  eight  thousand  feef 

(Ft  service  at  fares  which  are  not  excessive 
when  compared  to  the  generally  prevailing 
fares  of  other  air  carriers  for  like  service  be- 
ttoeen  similar  pairs  of  points;  and 

(G)  service  provided  by  an  aircraft  with 
an  effective  capacity  of  at  least  15  passen- 
gers unless,  after  Octot>er  31,  1978,  aircraft 
with  an  effective  capacity  of  at  least  15  pas- 
sengers have  not  been  employed  from  the  eli- 
gible point  for  more  than  60  consecutii>e  op- 
erating days  of  scheduled  airline  services; 

(3)  "basic  air  service"  means,  with  respect 
to  points  in  the  State  of  Alaska,  service  at 
reasonable  fares  and  charges  that  is  not  less 
than  that  which  existed  in  calendar  year 
1976  or  two  round  trips  per  week,  whichever 
is  greater,  unless  otherwise  specified  under 
an  agreement  t>etween  the  Secretary  and  the 
State  agency  of  the  State  of  Alaska,  after 
consultation  with  the  community  affected; 

(4)  "eli0ble  point"  means  any  airport  in 
the  United  States  which  is  more  than  50 
statute  miles  by  highway  from  a  hub  airport 
and  for  which  a  determination  of  essential 
air  transportation  has  t>een  made  under  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958 
(49  App.  U.S.C.  1389); 


(5)  "enhanced  air  service"  means  service 
whose  quality  exceeds  basic  air  service  to 
the  extent  that  it  would  require  payment  of 
compensation  under  this  section  in  excess  of 
the  compensation  required  for  such  liasic  air 
service; 

(6)  "hub  airport"  means  an  airport  that 
annually  emplanes  more  than  0.25  percent 
of  the  total  annual  enplanements  in  the 
United  States; 

(7)  "new  digible  point "  means  any  airport 
which  is  not  an  eligible  point  that  has  been 
designated  by  a  State  or  local  government  as 
a  point  to  receive  scheduled  passenger  air 
service  under  this  section,  if  such  State  or 
local  government  has  guaranteed  to  pay  50 
per  centum  of  the  compensation  paid  to  an 
air  carrier  for  providing  the  air  service  spec- 
ified by  such  State  or  local  government;  and 

(8)  "Secretary"  means  the  Secretary  of 
Transportation. 

(c)  The  Secretary  shall  pay  compensation 
to  air  carriers  to  the  extent  necessary  to- 
ll) assure  that  each  eligible  point  receives 

uninterrupted  basic  air  service; 

(2)  assure  that  each  new  eligible  point  re- 
ceives air  service  of  such  type  and  quality  as 
may  be  specified  by  a  State  or  local  govern- 
ment which  has  agreed  to  pay  50  per  centum 
of  the  compensation  paid  to  an  air  carrier 
to  provide  such  service;  and 

(3)  provide  for  enhanced  air  service  at 
each  eligible  point  whenever  a  State  or  local 
government  or  any  other  person  ha^  agreed 
to  pay  SO  per  centum  of  the  additional  com- 
pensation jyaid  to  an  air  carrier  to  provide 
such  enhanced  air  service. 

(d)  In  selecting  an  air  carrier  to  provide 
air  service  under  this  section,  the  Secretary 
shall  give  particular  weight  to  such  carrier's 
demonstrated  reliability  in  providing  sched- 
uled air  service  and  to  such  carrier's  con- 
tractual arrangements  with  other  air  carri- 
ers to  assure  service  beyond  the  hub  airport 
in  accordance  with  subsection  (b)(2)(B)  of 
this  section.  The  Secretary  shall  pay  com- 
pensation to  air  carriers  providing  air  serv- 
ice from  the  hub  airport  to  points  beyond 
the  hub  airport  where  the  Secretary  deter- 
mines that  such  compensation  is  necessary 
to  assure  such  service.  The  Secretary  shall 
also  encourage  the  sulnnission  of  joint  pro- 
posals by  two  or  more  air  carriers  which  re- 
flect arrangements  to  maximize  service  for 
eligible  points  to  and  from  major  cities 
beyond  the  hub  airport  of  such  carriers. 

(e)  Arrangements  for  basic  air  service 
made  under  this  section  shall,  to  the  extent 
othervdse  consistent  with  this  section,  re- 
flect the  preferences  of  the  actual  and  poten- 
tial users  of  airline  service  at  the  eligible 
point  In  determining  such  preferences,  the 
Secretary  shall  give  substantial  weight  to 
the  views  of  elected  officials  representing 
such  users.  Any  arrangement  providing  for 
enhanced  air  service  shall  include  such  pro- 
visions for  enhancements  as  are  prescribed 
by  the  governmental  entity  or  other  person 
which  has  agreed  to  pay  the  non- Federal 
share  of  compensation  and  are  otherwise 
lawful  The  Secretary  may  require  appropri- 
ate payment  in  advarux  or  such  other  secu- 
rity to  assure  that  the  non-Federal  share  of 
compensation  for  air  service  under  this  sec- 
tion is  made  in  a  timely  manner. 

(f)  An  air  carrier  may  not  terminate,  sus- 
pend, or  reduce  air  transportation  to  any  el- 
igible point  below  the  level  of  basic  air  serv- 
ice established  for  such  point  under  this  sec- 
tion unless  such  air  carrier  has  gix>en  the 
Secretary,  the  appropriate  State  agency  or 
agencies,  and  the  communities  affected  at 
least  90  days  notice  prior  to  such  termina- 
tion, suspension,  or  reduction. 


(g)  If  an  air  carrier  has  provided  notice  to 
the  Secretary  under  subsection  (f)  of  such 
air  carrier's  intention  to  suspend,  termi- 
nate, or  reduce  service  to  any  eligible  point 
below  the  level  of  basic  air  service  to  such 
point,  and  if  at  the  conclusion  of  the  appli- 
cable period  of  notice  the  Secretary,  despite 
diligent  efforts,  has  not  been  able  to  find  an- 
other air  carrier  to  provide  basic  air  service 
to  such  point  the  Secretary  shall  require  the 
carrier  which  provided  such  notice  to  con- 
tinue such  service  to  such  point  for  an  addi- 
tional 30-day  period,  or  until  another  air 
carrier  has  begun  to  provide  basic  air  serv- 
ice to  such  point  whichever  first  occurs.  If 
at  the  end  of  such  30-day  period  the  Secre- 
tary determines  that  no  other  air  carrier 
can  be  secured  to  provide  basic  air  service  to 
such  eligible  point  on  a  continuing  basis, 
either  with  or  without  compensation,  then 
the  Secretary  shall  extend  such  requirement 
for  such  additional  30-day  periods  (making 
the  same  determination  at  the  end  of  each 
such  period)  as  may  be  necessary  to  contin- 
ue air  transportation  to  such  eligible  point 
until  an  air  carrier  can  be  secured  to  pro- 
vide basic  air  service  to  such  eligible  point 
on  a  continuing  basis. 

(h)  If  an  air  carrier  is  required  to  continue 
to  provide  service  under  subsection  (g)  of 
this  section  after  the  end  of  the  required 
notice  period,  such  air  carrier  shaU  be  paid 
compensation  by  the  Secretary  for  service 
beyond  such  period  in  an  amount  which  is 
sufficient  to  cover  its  fully  allocated  actual 
costs  plus  return  on  used  and  useful  invest- 
ment (at  market  value)  attributable  to  the 
service  and  the  reasonably  demonstrable 
cost  of  opportunities  foregone  as  a  result  of 
being  obliged  to  provide  such  extended  serv- 
ice. 

(i)  The  Secretary  may  incur  obligations 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section  from  appropriations 
made  for  sv£h  purpose. 

(j)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  invite  the  par- 
ticipation and  comments  of  affected  State 
and  local  governments  to  the  maximum 
extent  practicable.  Arrangements  made 
under  this  section  shall  be  made  by  and  in 
the  name  of  the  Secretary. 

(k)  Section  419(g)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1389(g))  U 
amended  to  read  as  follows: 

"(g)  Duration  of  Program.— This  section 
shall  cease  to  be  in  effect  after  October  1, 
1988.". 

(I)  There  is  authorized  to  be  appropriated, 
for  fiscal  year  1988.  and  each  of  the  next  fol- 
lowing nine  fiscal  years,  such  sums  as  may 
be  necessary  for  carrying  out  the  provisions 
of  this  section. 

fm)  This  section  shall  take  effect  on  Octo- 
ber 1,  1988,  and  shall  remain  in  effect  for  the 
120-month  period  following  the  date  of  its 
enactment 

Sec.  128.  Section  507(a)(2)(B)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
of  Transportation  shall  make  available 
grants  for  minimum  facility  and  safety  im- 
provements to  public  airports  (other  than 
commercial  service  airports)  described  in 
section  S08(d)(3)(C). ". 

Sec.  129.  (a)  The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct 
a  study  of  noise  abatement  proposals  under 
consideration  by  airport  operators  and  local 
governments  for  the  purpose  of  identifying 
those  proposals  which,  under  existing  law  or 
administrative  policy,  are  not  currently  eli- 
gible for  Federal  assistance  aiut  determining 


whether  or  not  such  proposals  should  be 
made  eligible  for  Federal  assistance. 

(b)  Not  later  than  the  180th  day  following 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration ShaU  transmit  to  Congress  a  report 
on  the  restUls  of  the  study  conducted  under 
subsection  (a)  together  with  recommenda- 
tions concerning  modifications  in  existing 
law  and  administrati7>e  policy  for  making 
additional  noise  abatement  proposals  eligi- 
ble for  Federal  assistance. 

Sec.  130.  In  the  administration  of  the  Air- 
port and  Airway  Improvement  Act  of  1982, 
and  any  rule  or  regulation  issued  or  promul- 
gated pursuant  thereto,  the  Sierra  Blanca 
Regional  Airport  Ruidoso,  New  Mexico,  for 
purposes  of  determining  the  eligilnlity  of 
such  airport  for  Federal  assistance  under 
such  Act  for  airport  development,  namely 
fire  protection,  shaU  be  considered  to  Iiave 
scheduled  commuter  service  with  at  least  a 
30  passenger  aircraft 

Sec.  131.  In  the  administration  of  the  pro- 
visions of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  the  municipal  airport  of 
the  City  of  Dermott  Arkansas,  shall  not  be 
denied  eligibility  for  assistance  under  such 
Act  on  the  basis  that  such  airport  is  located 
on  leased  land,  if  such  lease  is  for  a  period 
of  at  least  99  years,  and  if  the  land  so  leased 
consists  of  at  least  25  acres. 

Sec.  132.  (a)  Section  206  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401 
note)  is  amended  as  follows: 

(1)  In  subsection  (a),  paragraph  (1)  is 
amended  by  substituting  the  word  "trans- 
portation" for  "highway". 

(2)  In  subsection  (b),  insert  the  following 
new  paragraph  immediately  after  paragraph 
(2),  and  renumber  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5),  respectively: 

"(3)  Any  individual  who  has  applied  for  or 
received  an  oirroan's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State 
to  transmit  information  regarding  the  indi- 
vidual under  subsection  (a)  of  this  section 
to  the  Administrator  of  the  Federal  Aviation 
AdministratiOTL  The  Administrator  of  the 
Federal  Aviation  Administration  may  re- 
ceive such  information,  and  shall  make  that 
information  available  to  the  individual  for 
review  and  written  comment  The  Adminis- 
trator shall  not  divulge  or  use  such  informa- 
tion except  to  verify  information  required  to 
be  reported  to  the  Administrator  by  airmen 
applying  for  an  airman  medical  certificate 
and  to  evaluate  whether  the  airman  meets 
the  minimum  medical  standards  as  pre- 
scril>ed  by  the  Administrator  to  be  issued  an 
airman  medical  certificate.  There  shall  be 
no  access  to  information  in  the  Register 
under  this  paragraph  if  such  information 
VMS  entered  in  the  Register  more  than  three 
years  before  the  date  of  such  request,  unless 
such  information  relates  to  revocations  or 
suspensions  which  are  still  in  effect  on  the 
date  of  the  request  Information  sulrmitted 
to  the  Register  by  States  under  the  Act  of 
July  14,  1960  (74  Stat  526),  or  under  this  Act 
shall  be  subject  to  access  for  the  purpose  of 
this  paragraph  during  the  transition  to  the 
Register  estal>lished  under  section  203(a)  of 
this  Act ". 

(b)  Section  206(b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  noU)  is 
amended  by  adding  the  following  sentence 
at  the  end  of  paragraphs  (b)(1),  (b)(2),  and 
(b)(4),  respectively:  "Information  submitted 
to  the  Register  by  States  under  the  Act  of 
July  14,  1960  (74  Stat  526).  and  under  this 
Act  shall  be  subject  to  access  for  the  purpose 
of  this  paragraph  during  the  transition  to 
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the  ReviaUr  established  under  section  ZOStaJ 
0/  thU  AcL  ". 

Sec.  133.  ta)  The  Secretary  of  Transporta- 
tion shall  initiate  a  supplementary  rulemak- 
ino  to  require  the  installation  and  use  of 
cockpit  rxrice  recorders  and  flight  data  re- 
corders  on  commuter  aircraft  and  other  air- 
craft, commensurate  with  the  recommenda- 
tions of  the  National  Transportation  Safety 
Board. 

lb)  The  Secretary  of  Transportation  shall 
issue  a  notice  of  proposed  rulemaking  no 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  AcL 

Ssc.  134.  (a)  This  section  may  be  cited  as 
the  "Federal  Aviation  Act  of  19S8  Amend- 
ments Act". 

(bJ  Section  901(atll)IAt  of  the  Federal 
Aviation  Act  of  19SS  149  U.S.C.  App. 
J471(aJ(l)(AJJ  is  amended  by  inserting 
"1101,"  immediately  after  the  word  "sec- 
tion" where  it  first  appears. 

icJ  Section  901la)<2)  of  the  Federal  Avia- 
tion Act  Of  19S8  (49  U.S.C.  App.  1471laK2» 
is  amended  by  inserting  the  phrase  ",  or  of 
section  1101,  1114.  or  lllS(e>l2)(B>"  imme- 
diately after  "XII". 

(d)  Section  901la)(l)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(a)(lH 
is  amended  by  inserting  the  following  words 
immediately  after  "iHolation, "  where  it  first 
appears:  "except  that  a  person  who  operates 
airxrrxi/t  for  the  carriage  of  persons  or  prop- 
erty for  compensation  or  hire,  other  than  an 
airman  serving  in  the  capacity  of  an 
airmaji,  shall  be  subject  to  a  civil  penalty 
not  to  exceed  fl  0.000  for  each  violation  of 
title  III,  VI,  or  XII  of  thU  Act,  or  any  ruU. 
regulation,  or  order  issued  thereunder,  and". 

(e)  The  Federal  Aviation  Act  of  19S8  is  fur- 
ther amended  by  adding  immediately  after 
section  901  a  nevi  section  901A  to  read  as 
follows: 

"CIVIL  PUIALTY  ASSESSMENT  DEMONSTRATION 
PROGRAM 

"Civil  Penalty 

"Sec.  901A.  (at  The  Administrator,  or  his 
delegate,  may  assess  a  civU  penalty  for  a 
violation  arising  under  this  Act  or  a  rule, 
regulation,  or  order  issued  thereunder,  upon 
written  notice  upon  finding  of  violation  by 
the  Administrator,  after  notice  and  opportu- 
nity for  a  hearing. 
"No  Reexamination  of  Liability  or  Amount 

"(b)  In  the  case  of  a  ciinl  penalty,  assessed 
by  the  Administrator  in  accordance  with 
this  provision,  the  issue  of  liability  or 
amount  of  civil  penalty  shall  not  be  reexam- 
ined in  any  subsequent  suit  for  collection  of 
such  civil  penalty. 

"United  States  District  Courts 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  the  United  States  district  courts 
shall  have  exclusive  jurisdiction  of  any  civil 
penalty  action  initiated  by  the  Administra- 
tor: (1)  which  involves  an  amount  in  contro- 
versy tn  exceM  of  $100,000;  (2)  which  is  an 
in  rem  action  or  in  which  an  in  rem  action 
based  on  the  same  violation  has  been 
bixmeHt;  (3)  regarding  which  an  aircraft 
tutdect  to  lien  has  been  seized  by  the  United 
States:  and  (4)  in  lo/itcA  a  suit  for  injunctive 
relief  based  on  the  violation  giving  rise  to 
the  cixnl  penalty  has  also  been  brought 
"Termination 

"(d)  The  prtwisions  of  this  section  shall  be 
in  effect  for  2  years  following  the  date  of  en- 
actment of  this  section,  and  shall  apply  to  a 
civil  penalty  initiated  t>y  the  Administrator 
on  or  after  the  date  of  enactment  of  this  sec- 
tion, tmt  shall  not  apply  to  a  case  in  which 
the  Administrator  seeks  a  civil  penalty  in  an 


amount  in  excess  of  1 100.000  from  a  viola- 
tor. ". 

(f)  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  report  to  the  Con- 
gress 18  months  after  the  date  of  enactment 
of  this  section.  The  report  shall  include:  (1) 
the  Administrator's  views  concerning  the  ef- 
fectiveness of  civil  penalty  levels  enacted  in 
this  Act,  and  whether  additional  changes 
are  necessary  to  provide  an  adequate  safety 
deterrence:  and  (2)  the  Administrator's  rec- 
ommendation as  to  the  effectiveness  of  the 
civil  penalty  assessment  demonstration  pro- 
gram authorised  by  section  4  of  this  Act  and 
whether  it  should  be  continued. 

(g)  Section  902  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472)  U  amended 
by- 

(1)  inserting  immediately  after  "inclu- 
sive, "  in  subsection  (o),  the  worxls  "and  sub- 
section (rj":  and 

(2)  adding  a  new  subsection  (r)  to  read  as 
follows: 

"Secured  Areas  on  Airports 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  knoiDingly  and  wiUfally  enter  an  aircraft 
or  an  airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to  security  re- 
quirements established  pursuant  to  sections 
315  or  316  of  this  AcL  Upon  conviction 
thereof,  such  person  shall  t>e  subject  to  im- 
prisonment for  a  term  not  to  exceed  1  year 
or  a  fine  not  to  exceed  tl.OOO,  or  both. 

"(2)  If  any  person  violates  paragraph  (I) 
of  this  subsection  with  the  intent  to  commit 
in  the  aircraft  or  secured  area  an  act  pun- 
ishable as  a  felony  under  Federal  or  State 
law,  such  person  shall  t>e  subject  to  impris- 
onment for  a  term  not  to  exceed  10  years  or 
a  fine  not  to  exceed  1 10.000.  or  both.  ". 

(h)  Section  313  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1354)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Indemnification 

"(e)  The  Administrator  is  empowered  to 
indemnify  any  officer  or  employee  of  the 
Federal  Aviation  Administration  against 
any  claim  or  judgment  against  such  person, 
provided  that  such  claim  or  judgment  arises 
out  of  an  act  or  acts  committed,  as  deter- 
mined by  the  Administrator,  within  the 
scope  of  such  person's  official  duties.  The 
Administrator  may  issue  such  regulations  as 
may  be  necessary  to  implement  this  subsec- 
tion. ". 

(i)(l)  Section  101(36)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1301(36))  is 
amended  by  adding  the  follounng  sentence 
at  the  end  thereof:  "For  purposes  of  this  defi- 
nition, 'used  excltisively  in  the  service  or 
means,  for  other  than  the  Federal  Govern- 
menu  an  aircraft  which  is  owned  and  oper- 
ated by  a  governmental  entity  for  other  than 
commercial  purposes  or  which  is  exclusively 
leased  by  such  governmental  entity  for  not 
less  than  90  continuous  days. ". 

(2)  Section  304(a)(6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(a)(6)/  is  amended  to  read  as  follows: 

"(6)  establish  by  regulation  requirements 
binding  on  persons  reporting  (A)  accidents 
and  aviation  incidents  subject  to  the 
Board's  investigatory  jurisdiction  under 
this  subsection,  and  (B)  accidents  and  avia- 
tion incidents  involving  public  aircraft 
other  than  aircraft  of  the  Armed  Forces  and 
the  Intelligence  Agencies,  and  the  Board 
shall  report  to  the  Congress  within  the  18- 
month  period  following  the  date  of  the  en- 
actment of  the  Federal  Aviation  Act  of  1958 
Amendments  AcL  its  findings  on  public  air- 
craft accidents  and  incidents. ". 


Sec.  135.  The  Airport  and  Airway  Improve- 
ment Act  of  1982  (title  V  of  Public  Law  97- 
248.  96  StaL  677),  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  SM.  AJIANTIC  CITr  AIRPOKT. 

"(a)  Limitation  on  Funding  or  T^uns/vr 
or  Property.— Notwithstanding  any  other 
provision  of  law,  with  regard  to  the  Atlantic 
City  AirporU  at  Pomona,  New  Jersey,  the 
Federal  Aviation  Administration  shall  not 
convey  any  interest  in  property  (pursuant  to 
section  516  of  this  title)  to  any  municipality 
or  any  other  entity  operating  such  airporL 
nor  shall  any  funds  authorized  by  this  Act 
be  available  to  such  municipality  or  entity 
for  any  planning,  study,  design,  engineer- 
ing, or  construction  of  a  runtoay  extension, 
new  runway,  new  passenger  terminal,  or  im- 
provements to  or  expansion  of  the  existing 
passenger  terminal  at  such  airport,  until 
such  time  as: 

"(1)  the  Master  Plan  Update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA-EA-2656,  is  completed  and  re- 
leased; and 

"(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  finds  that  a  public 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  City  AirporL  which 
entity  has  the  following  characteristics: 

"(A)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  UniUd  States; 

"(B)  the  standing  to  sue  and  be  sued  in  its 
own  name; 

"(C)  the  autfiority  to  hire  and  dismiss  offi- 
cers and  employees; 

"(D)  the  power  to  adopL  amend  and  repeal 
bylaws,  rules,  regulations  governing  the 
manner  in  which  its  business  may  be  con- 
ducted and  the  powers  vested  in  it  may  be 
exercised; 

"(E)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
porL 

"(Ft  the  power  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain; 

"(G)  the  power  to  borrow  money  by  issu- 
ing marketable  obligations,  or  such  other 
means  as  is  permissible  for  public  authori- 
ties under  the  laws  of  the  State  of  New 
Jersey; 

"(H)  adequate  financial  resources  to  carry 
out  all  activities  which  are  ordinarily  neces- 
sary and  appropriate  to  operate  and  main- 
tain an  airporL 

"(I)  a  governing  board  which  includes 
(but  need  not  be  limited  to)  xMting  repre- 
sentatives of  the  city  of  Atlantic  City,  the 
county  of  Atlantic,  and  the  municipalities 
which  are  adjacent  to  or  are  directly  im- 
pacted by  the  airporL 

"(J)  a  charter  which  includes  (i)  a  require- 
ment that  meml>ers  of  the  governing  board 
have  expertise  in  transportation,  finance, 
law,  public  administration,  aviation,  or 
such  other  qualifications  as  would  be  appro- 
priate to  oversee  the  managemenL  planning 
and  operation  of  an  airport;  and  (ii)  proce- 
dures which  protect  the  research  and  devel- 
opment mission  of  the  Federal  Aviation 
Technical  Center  at  Pomona,  New  Jersey, 
and  the  defense  functions  of  the  Air  Nation- 
al Guard;  and 

"(K)  the  authority  to  carry  out  compre- 
hensive transportation  planning  to  mini- 
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mize  traffic  congestion  and  facilitate  access 
to  and  from  the  airporL 

"(b)  Safety  Funds  Not  Subject  to  Limita- 
tion.—The  limitation  on  funds  set  forth  in 
subsection  (at  shall  not  apply  to  any  ex- 
penditure which  the  Administrator  of  the 
Federal  Aviation  Administration  determines 
is  needed  for  safety  purposes. 

"(c)  Effective  Date.— The  restriction  set 
forth  in  subsection  (a)  shall  be  applicable 
only  to  funds  which  are  authorized  for  the 
fiscal  year  beginning  October  1,  1987.  Not- 
withstanding any  other  provision  of  law, 
the  funds  restricted  under  subsection  (a) 
shall  become  available  at  such  time  as  the 
conditions  set  forth  in  subsection  (a)  are 
satisfied. ". 

Sec.  136.  Not  later  than  120  days  after  the 
date  of  enactment  of  this  AcL  the  Secretary 
of  Transportation  shall  promulgate  regula- 
tions to  establish  criteria  for  the  installa- 
tion of  airport  control  towers  and  other 
navigational  aids.  In  setting  criteria  under 
sveh  regulations  relating  to  the  number  of 
air  carrier  operations,  the  Secretary  shall 
count  operations  of  aircraft  providing  regu- 
larly scheduled  commercial  passenger  serv- 
ice with  fewer  than  sixty-one  seats  as  equiv- 
alent to  operations  carried  out  by  aircraft 
with  sixty-one  or  more  seats. 

Sec.  137.  Section  503(a)(9)  of  the  Act  (49 
App.  U.S.C  2202(a)(9))  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
purposes  of  this  definition,  the  term  'passen- 
gers enplaned'  also  includes  passengers  on 
board  international  flights  which  transit  an 
airport  for  nontraffic  purposes. ". 

Sec.  138.  (a)  The  Secretary  of  Transporta- 
tion shall  ensure  greater  safety  to  air  pas- 
sengers by  issuing,  within  120  days  follow- 
ing the  date  of  enactment  of  this  AcL  regula- 
tions requiring  adequate,  uniform  life  pre- 
servers, life  rafts,  and  flotation  devices  for 
passengers,  including  small  children  and  in- 
fants, on  any  .light  of  an  air  carrier  which 
the  Secretary  of  Transportation  determines 
a  part  of  which  flight  will  occur  over  water 
and  adequate  injormation  and  instructions 
as  to  the  use  of  such  preservers,  rafts,  and 
flotation  devices. 

(b)  The  Secretary  of  Transportation  shall 
begin  ioithin  120  days  following  the  date  of 
enactment  of  this  AcL  and  shall  complete 
not  later  than  425  days  following  the  date  of 
enactment  of  this  AcL  a  rulemaking— 

(1)  establishing  regulations  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness  standards 
based  upon  the  best  available  testing  stand- 
ards for  crashworthiness; 

(2)  establishing  regulations  requiring  air 
carrier  interior  cabins  to  meet  improved 
flammability  standards;  and 

(3)  establishing  regulations  pertaining  to 
aircraft  design  and  equipmenL  including 
fuel  tanks,  to  minimize  the  incidence  of  fire 
or  explosion,  such  regulations  to  include, 
but  not  be  limited  to.  considering  crash  re- 
sistant inner  fuel  tanks  and  breakaway,  self- 
closing  fittings  throughout  the  fuel  system. 

(c)  The  Secretary  of  Transportation  shall 
report  to  Congress,  within  90  days  following 
the  date  of  enactment  of  this  AcL  on  specific 
regulations  the  Secretary  has  adopted  or  in- 
tends to  adopt  to  modernize  and  improve 
the  oversight  and  inspection  of  air  carrier 
maintenance  and  safety-related  procedures. 

TrriE  n— AMENDMENTS  TO  THE  INTERNAL 
REVENUE  CODE  OF  1986 

SBC  HI.  SHOItr  TITLE;  AMENDMEST  OF  l$U  CODE 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Airport  and  Airway  Revenue  Act  of 
1987". 


(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  292.  4-YEAR  EXTENSION  OF  TAXES  ON  TRANS- 
PORTATION BY  AIR:  REDUCTION  OF 
TAXES  IN  IS9I  IF  FUNDS  REMAIN  VNOB- 
UGATED. 

(at  Tax  on  Transportation  of  Persons  by 
Air.— Section  4261(ft  (relating  to  termina- 
tion of  tax  on  transportation  by  airt  is 
amended  to  read  as  follows: 

"(ft  Termination;  Reduction  in  1991  if 
Funds  Remain  Unobligated.- 

"(It  In  general.— Except  as  provided  in 
paragraph  (21.  the  taxes  imposed  by  this  sec- 
tion shall  apply  with  respect  to  transporta- 
tion beginning  after  August  31.  1982.  and 
before  January  1,  1992. 

"(2)  Reduction  of  rate  in  isst.—In  the 
case  of  transportation  beginning  in  1991,  if 
the  unobligated  balance  in  the  Airport  and 
Airway  Trust  Fund  as  of  September  30,  1990 
(as  determined  by  the  Secretary)  exceeds 
$3,000,000,000.  then- 

"(A)  subsectioTis  (at  and  (bt  shall  each  be 
applied  by  substituting  '4  percent'  for  '8  per- 
cent', and 

"(Bt  subsection  (ct  shall  be  applied  by  sub- 
stituting '$1.50' for  '$3'. 

"(31  Treatment  of  oBUGATtONs.—For  pur- 
poses of  determining  the  unobligated  bal- 
ance of  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2t— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  an  amount  shall  be  treat- 
ed as  obligated  when  it  is  appropriated. 

"(B)  Amounts  obligated  under  section  sos 
OF  AIRWAY  improvement  ACT.— An  amount 
shall  be  treated  as  obligated  under  section 
505  of  the  Airport  and  Airway  Improvement 
Act  of  1982  when  such  amount  is  author- 
ized." 

(b)  Tax  on  Fuels  Used  in  Noncommercial 
Aviation.— 

(1)  In  general.— Section  4041(c)(5)  (relat- 
ing to  termination)  is  amended  to  read  as 
follows: 

"(5)    Termination;   reduction  in   issi    if 

FUNDS  remain  UNOBUGATED.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  taxes  imposed  by 
paragraphs  (It  and  (2)  shall  apply  during 
the  period  beginning  on  September  1,  1982, 
and  ending  on  December  31, 1991. 

"(B)  Reduction  of  rate  in  nsi.-In  the 
case  of  any  sale  or  use  during  1991,  if  para- 
graph (2)  of  section  4261(f)  applies  during 
1991.  then— 

"(it  paragraph  (1)  shall  be  applied  by  sub- 
stituting '7  cents' for  '14  cents',  and 

"(ii)  no  tax  shall  be  imposed  under  para- 
graph (2). ". 

(2)  Refund  of  fuel  taxes  on  noncommer- 
cial avutjon.— 

(A)  In  general.— Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is 
amended  by  redesignating  subsection  (p)  as 
subsection  (q)  and  by  inserting  after  subsec- 
tion (o)  the  following  new  subsection: 

"(p)  Gasoune  Used  in  Noncommercial 
AvuTtON  During  1991.— Except  as  provided 
in  subsection  (k).  if  section  4041(c)(5)(B)  ap- 
plies during  1991  and— 

"(1)  any  tax  is  imposed  by  section 
4041(c)(2)  or  4081  on  any  gasoline  sold 
during  1991,  and 

"(2)  such  gasoline  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)), 
the  Secretary  shall  pay  (toithout  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 


amount  equal  to  the  excess  (if  any)  of  the  ag- 
gregate amount  of  tax  paid  under  sections 
4041(c)(2)  and  4081  on  the  gasoline  so  used 
over  an  amount  equal  to  6  cents  multiplied 
by  the  number  of  gallons  of  gasoline  so 
used. ". 

(B)  Technical  AMtENDMfENTS.- 

(i)  Paragraph  (1)  of  section  6427(i)  it 
amended  by  striking  out  "or  (h)"  and  insert- 
ing in  lieu  thereof  "(h),  or  (p)". 

(ii)  Clause  (i)  of  section  6427(i)(2)(AJ  is 
amended  by  striking  out  "and  (h)"  and  in- 
serting in  lieu  thereof  "(ht,  and  (p)". 

(ct  Tax  on  Transportation  of  Property 
BY  Air.— Section  4271(d)  (relating  to  termi- 
nation) is  amended  to  read  as  follows: 

"(f)  Termination;  Reduction  in  1991  if 
Funds  Remain  Unobugated.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2t.  the  taxes  imposed  by  this  sec- 
tion shall  apply  with  respect  to  transporta- 
tion beginning  after  August  31,  1982,  and 
before  January  1,  1992. 

"(2t  Reduction  in  rate  in  ifti.-In  the  case 
of  transportation  l)eginning  in  1991.  if  para- 
graph (2t  of  section  4261(f)  applies  during 
1991.  then  subsection  (a)  shall  be  applied  by 
substituting  '2.5  percent'  for  '5  percent'. ". 

(dt  ExpENDrruRES  From  Trust  Fund.— 

(It  In  general.— Section  9502(b)  (relating 
to  transfer  to  Airport  and  Airway  TYust 
Fund  of  amounts  equivalent  to  certain 
taxes)  is  amended  by  striking  out  "January 
1.  1988"  each  place  it  appears  and  irtserting 
in  lieu  thereof  "January  1,  1992". 

(2)  Expenditures  from  trust  fund.— The 
material  preceding  subparagraph  (At  of 
paragraph  (It  of  section  9502(dt  (relating  to 
expenditures  from  Airport  and  Airway  TYust 
Fundt  is  amended  by  striking  out  "October 
1.  1987"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1990". 

(3)  Trust  fund  purposes.— Subparagraph 
(A)  of  section  9502(dt(l)  is  amended  by  in- 
serting before  the  semicolon  "or  under  the 
Airport  and  Airway  Capacity  Expansion  Act 
of  1987  (as  such  Act  was  in  effect  on  the  date 
of  the  enactment  thereof)". 

SEC.  2U.  exemption  OF  CERTAIN  HBUCOPTERS 
FROM  TAX  ON  TRANSPORTATION  OF 
PERSONS  BY  AIR 

(at  Exemption.— Subsection  (e)  of  section 
4261  (relating  to  exemption  for  certain  heli- 
copter uses)  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (1),  by  inserting 
"or"  at  the  end  of  paragraph  (2),  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  any  other  use  if  tax  is  imposed  under 
section  4041(c)  or  4081  on  fuel  used  in  con- 
nection vyith^such  use, ". 

(b)  Imposition  of  Tax  on  Fuels  Used  by 
Heucopters  Exempt  From  Tax  on  Trans- 
portation of  Persons.— Paragraph  (4)  of 
section  4041(c)  (defining  noncommercial 
aviation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Except 
as  provided  in  subsection  (It,  the  term  "non- 
commercial aviation'  shall  include  the  use 
of  any  helicopter  which  does  not  take  off 
from,  or  land  aL  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970  or  otherwise  uses  services 
provided  pursuant  to  the  Airport  and 
Airway  Improvement  Act  of  1982. ". 

(c)  Technical  Amendments.— Sections 
4261(e)  and  4041(1)  are  each  amended  by 
striking  out  "System  Improvement  Act"  and 
inserting  in  lieu  thereof  "Improvement  Act". 

(d)  Effective  Date.— 

(1)  Exemption.— The  amendments  made  by 
subsection  (a)  shall  apply  to  transportation 
beginning  after  September  30,  1988,  but  shall 
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not  apply  to  any  amount  paid  on  or  before 
such  date. 

(2)  FvsLS  TAX.— The  amendment  made  try 
iubaection  <b)  shall  apply  to  sales  or  uses 
after  September  30,  1988. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  to  indefinitely 
postpone  S.  1184. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  this  has 
been  roughly  almost  9  months  in  the 
making,  a  little  better  than  8  months, 
in  putting  this  bill  together  and  taking 
it  to  the  point  where  it  is  today. 

Many  people  are  entitled  to  a  thank 
you,  a  pat  on  the  back,  whatever,  for 
their  hard  work  and  continual  help 
throughout  the  weeks  and  months 
that  we  have  been  developing  this  air- 
port improvement  reauthorization  lan- 
guage. 

I  want  to  compliment  the  commit- 
tee. Senator  Kassebaum  has  just  been 
great.  Senator  Rollings  has  given  us 
his  full  cooperation  and  help. 

Mr.  President,  we  could  not  do  these 
things  without  the  help  of  our  staff.  I 
personally  thank  Martha  Moloney  on 
my  staff;  Steve  Palmer.  Ralph  E^rerett, 
Patty  Hahn  of  the  committee;  and 
Senator  Kassebaum's  able  assistant, 
Guy  Clough. 

So,  Mr.  President,  I  am  appreciative 
of  the  fine  vote  and  hope  we  can  ap- 
point the  conferees  early  and  that  we 
can  have  a  conference  soon  and  bring 
back  a  piece  of  legislation  that  will  be 
In  the  best  interest  of  all  of  us. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  add  my 
accolades  to  those  that  have  been  ex- 
pressed by  the  distinguished  Senator 
from  Kentucky.  The  Senator  from 
Kentucky,  the  manager  of  the  bill, 
and  the  ranking  manager,  Seiuitor 
Kassxbaum,  have  demonstrated  fine 
teamwork  and  skilled  craftsmanship 
and  ability  in  bringing  the  bill  to  the 
floor  and  managing  it  in  a  way  that  it 
has  been  managed  and  brought  to  a 
successful  close  at  this  reasonably 
early  hour  in  the  day. 

I  compliment  them,  and  I  also  com- 
pliment the  chairman  of  the  commit- 
tee. Mr.  HoLLiifos.  and  the  ranking 


member  on  the  studiousness  with 
which  they  have  proceeded  on  legisla- 
tion generally  in  that  committee  and 
the  hearings  that  have  been  conduct- 
ed. 

May  I  say  to  the  Senator  from  Ken- 
tucky and  the  Senator  from  Kansas 
that  the  Senate  is  in  their  debt. 

ORDER  PROCEDURE 

Mr.  President,  it  is  not  the  intention 
of  the  leadershp  to  go  any  later  than  6 
o'clock,  6:30,  or  somewhere  in  that 
general  area,  today. 

I  have  been  discussing  with  the  able 
Republican  leader  and  the  equally 
able  assistant  Republican  leader  con- 
sent to  go  to  Calendar  Order  No.  283, 
S.  1485,  which  is  the  airline,  I  guess  we 
call  it,  consumer  bill.  In  any  event,  Mr. 
Metzenbaum  had  an  amendment  to 
the  bill  that  has  just  been  passed 
which  he  was  going  to  call  up  and  he 
was  assured  that  if  he  would  not  call 
up  that  amendment  to  that  bill,  I 
would  do  everything  I  possibly  could 
to  take  up  Calendar  Order  No.  283  at 
some  point  this  week. 

So  with  that  in  mind,  I  ask  the  dis- 
tinguished acting  Republican  leader 
that  I  could  get  consent  at  any  time  to 
go  to  that  bill  after  consultation  with 
the  Republican  leader  or  his  designee, 
with  the  understanding  that  this 
afternoon  and  at  this  point,  I  would 
proceed  to  take  up  the  transportation 
appropriation  bill. 

Mr.  SIMPSON.  Mr.  President,  first  I 
express  my  appreciation  to  Senator 
Ford  and  Senator  Kassebaum  for  their 
work  on  the  airports  bill,  a  very  impor- 
tant measure  to  all  of  us  in  the  United 
States,  and  I  think  that  was  done  with 
great  skill  and  swiftness.  I  contratu- 
late  them. 

To  the  majority  leader  I  say  that  I 
believe  we  are  ready  on  this  side  of  the 
aisle  to  give  the  necessary  consent  to 
deal  with  the  measure  which  is  S.  1485 
after  consultation  with  the  minority 
leader  or  his  designee  as  to  a  time  cer- 
tain when  that  will  be  dealt  with  and 
thus  allow  the  majority  leader  to  go 
forward  with  the  Department  of 
Transportation  appropriation  bill  at 
this  time.  And  that  I  believe  can  be  ac- 
complished. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming and  I  make  that  unanimous  con- 
sent request  that  the  majority  leader 
be  permitted  to  proceed  at  any  time  to 
the  consideration  of  Calendar  Order 
No.  283,  S.  1485,  after  consultation 
with  the  Republican  leader  or  his  des- 
ignate and  with  the  understanding 
that  it  will  not  be  this  afternoon  but 
the  Senate  instead  will  proceed  to  the 
consideration  of  the  transportation  ap- 
propriation bill. 

Mr.  SIMPSON.  Mr.  President,  might 
I  inquire  of  the  majority  leader  wheth- 
er that  would  also  mean  that  perhaps 
it  might  come  up  next  week  or  it 
might  be  this  week.  In  other  words,  we 
are  not  quite  certain  but  after  consul- 


tation it  could  be  at  either  time,  I  un- 
derstand. 

Mr.  BYRD.  It  could  very  well  be.  It 
would  be  my  plan  and  my  hope  to  be 
able  to  bring  it  up  this  week  following 
the  action  on  the  transportation  ap- 
propriation bill  or  at  some  point  this 
week. 

Mr.  SIMPSON.  Yes. 

I  thank  the  majority  leader,  Mr. 
President.  

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  unanimous  con- 
sent request  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL 

YEAR  1988 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  trans- 
portation appropriation  bill  H.R.  2890. 
The   PRESIDING    OFFICER.    The 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2890)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  2890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTME?>JT  OF 
TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

Salaries  and  Expenses 
[(Including  transfer  of  funds)] 
For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Transportation.  Including 
not  to  exceed  $30,000  for  allocation  within 
the  Department  of  official  reception  and 
representation  expenses  as  the  Secretary 
may  determine:  [$1,100,000]  $1,094,000  for 
the  Immediate  Office  of  the  Secretary: 
[$570,000]  $470,000  for  the  Immediate 
Office  of  the  Deputy  Secretary: 
[$6,100,000]  $6,076,000  for  the  Office  of  the 
General  Counsel;  [$8,000,000]  $7,971,000 
tor  the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs: 
[$2,300,000]  $2,291,000  for  the  Office  of  the 
Assistant  Secretary  for  Budget  and  Pro- 
grams; [$2,475,000]  $2,466,000  for  the 
Office  of  the  Assistant  Secretary  for  Gov- 
ernmental Affairs;  [$23,275,000] 
$23,020,000,  [of  which  $16,000,000  shaU  be 
derived  from  unobligated  taAlances  of  "Pay- 


ments to  air  carriers".]  for  the  Office  of  the 
Assistant  Secretary  for  Administration; 
[$1,525,000]  $1,520,000  for  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs; 
[$835,000]  $831,000  for  the  Executive  Sec- 
retariat; [$450,000]  $448,000  for  the  Con- 
tract Appeals  Board;  [$1,300,000] 
$1,296,000  for  the  Office  of  Civil  Rights; 
[$400,000]  $508,000  for  the  Office  of  Com- 
mercial Space  Transportation;  [$2,000,000] 
$1,771,000  for  the  Office  of  Essential  Air 
Service;  [$670,000]  $669,000  for  Regional 
RepresentaUves;  and  [$3,850,000] 

$3,169,000  for  the  Office  of  Small  and  Dis- 
advantaged Business  Utilization,  of  which 
[$3,000,000]  $2,322,000  shall  remain  avail- 
able until  expended  and  shall  be  available 
for  the  purposes  of  the  Minority  Business 
Resource  Center  as  authorized  by  49  U.S.C. 
332:  Provided,  That,  notwithstanding  any 
other  provision  of  law,  funds  available  for 
the  purposes  of  the  Minority  Business  Re- 
source Center  in  this  or  any  other  Act  may 
be  used  for  business  opportunities  related  to 
any  mode  of  transportation[:-Proi;ided  fur- 
ther. That  5  per  centum  of  each  sum  provid- 
ed under  this  head  shall  not  be  available  for 
obligation  until  on  or  after  the  date  that 
final  rules  are  issued  by  the  Department  of 
Transportation  that:  (1)  expand  existing  re- 
quirements for  installation  and  carriage  of 
cockpit  voice  recorders  and  flight  data  re- 
corders to  smaller  sizes  of  commuter  air  car- 
rier aircraft  and  to  require  cockpit  voice  re- 
corder and  flight  data  recorder  retrofits  on 
certain  types  of  existing  commuter  air  carri- 
er aircraft  to  be  determined  by  the  Federal 
Aviation  Administration;  and  (2)  require  in- 
stallation and  carriage  of  operating  altitude- 
encoding  radar  transponders  for  all  aircraft 
operating  in  terminal  airspace  where  air 
traffic  control  service  is  provided  and  In  all 
controlled  airspace  above  a  minimum  alti- 
tude to  be  determined  by  the  Federal  Avia- 
tion Administration]. 

Transportation  Planning,  Research,  and 
Development 

(transfer  of  funds) 
For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  Internships,  to 
remain  available  until  expended. 
[$5,000,000]  $4,900,000,  to  be  derived  from 
"Payments  to  air  carriers". 

Working  Capital  Pond 
Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  [$135,000,000]  $134,527,000  shall 
be  paid,  in  accordance  with  law,  from  appro- 
priations made  available  by  this  Act  and 
prior  appropriation  Acts  to  the  Department 
of  Transportation,  together  with  advances 
and  reimbursements  received  by  the  Depart- 
ment of  Transportation;  for  necessary  ex- 
penses associated  with  the  development  of 
the  Department-wide  Accounting  and  Infor- 
mation System.  [$1,785,000]  $1,685,000,  to 
remain  available  until  expended;  and  for  the 
Department  of  Transportation  office  space 
reduction  initiative.  $215,000. 

PATitENTS  to  Air  Carriers 
For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  n.S.C.  1389).  as 
Is  payable  by  the  Department  of  Transpor- 
Ution,  [$38,000,000]  $32,000,000.  to  remain 
available  until  expended. 


COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only:  and  recreation  and  wel- 
fare, [$1,879,400,000]  $1,952,731,000,  of 
which  [$30,000,000]  $15,000,000  sh&ll  be  ex- 
pended from  the  Boat  Safety  Account:  Pro- 
vided, That,  of  the  funds  available  under 
this  head,  not  less  than  $447,000,000  shall 
be  available  for  drug  enforcement  activities: 
Provided  further.  That  the  number  of  air- 
craft on  hand  at  any  one  time  shall  not 
exceed  two  hundred  and  fourteen,  exclusive 
of  planes  and  parts  stored  to  meet  future  at- 
trition: Provided  further.  That  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
shall  be  available  for  pay  or  administrative 
expenses  in  connection  with  shipping  com- 
missioners in  the  United  States:  Provided 
further.  That  none  of  the  funds  provided  in 
this  Act  shall  be  available  for  expenses  in- 
curred for  yacht  documentation  under  46 
U.S.C.  12109  except  to  the  extent  fees  are 
collected  from  yacht  owners  and  credited  to 
this  appropriation. 

Acquisition.  Construction,  and 
Improvements 

For  necessary  expenses  of  acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equipment  relat- 
ed thereto,  to  remain  available  until  Sep- 
tember 30,  1992,  [$260,000,000] 
$270,600,000:  Provided,  That  the  Secretary 
of  Transportation  shall  issue  regulations  re- 
quiring that  written  warranties  shall  be  in- 
cluded in  all  contracts  with  prime  contrac- 
tors for  major  systems  acquisitions  of  the 
Coast  Guard:  Provided  further.  That  any 
such  written  warranty  shall  not  apply  in  the 
case  of  any  system  or  component  thereof 
that  has  been  furnished  by  the  Government 
to  a  contractor:  Provided  further.  That  the 
Secretary  of  Transportation  may  provide 
for  a  waiver  of  the  requirements  for  a  war- 
ranty where:  (1)  the  waiver  Is  necessary  in 
the  interest  of  the  national  defense  or  the 
warranty  would  not  be  cost  effective;  and 
(2)  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  are  noti- 
fied In  writing  of  the  Secretary's  Intention 
to  waive  and  reasons  for  waiving  such  re- 
quirements: Provided  further.  That  the  re- 
quirements for  such  written  warranties 
shall  not  cover  combat  damage. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges.  [$1,000,000] 
$990,000,  to  remain  available  until  expend- 
ed. 

Retired  Pay 

For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  ( 10 
U.S.C.,  ch.  55),  $386,700,000. 

Reserve  Training 

For  all  necessary  expanses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
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plies.  equipment.  and 

[$66,300,000]  $65,500,000. 

Research,  Development.  Test,  and 
Evaluation 
For  necessary  expenses,  not  otherwise 
provided  for.  for  basic  and  applied  scientific 
research,  development,  test,  and  evaluation; 
maintenance,  rehabilitation,  lease  and  oper- 
ation of  facilities  and  equipment,  as  author- 
ized by  law,  [$20,000,000]  $19,700,000,  to 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  State  and  local 
governments,  other  public  authorities,  pri- 
vate sources  and  foreign  countries,  for  ex- 
penses Incurred  for  research,  development, 
testing,  and  evaluation. 

Offshore  Oil  Pollution  Compensation 
Fund 

The  Secretary  of  Transportation  is  au- 
thorized to  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  In  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
F\ind:  Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $60,000,000 
in  fiscal  year  1988  for  the  "Offshore  Oil  Pol- 
lution Compensation  F\ind". 

Deepwater  Port  Liability  Fund 

The  Secretary  of  Transportation  is  au- 
thorized to  issue,  and  the  Secretary  of  the 
Treasury  is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions in  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $50,000,000  in  fiscal  year 
1988  for  the  'Deepwater  Port  Liability 
Fund". 

Boat  Safety 
(Liquidation  of  Contract  Aitthorization) 

For  payment  of  obligations  incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75,  as  amended. 
[$15,000,000]  $30,000,000.  to  be  derived 
from  the  Boat  Safety  Account  and  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  obligations  for  which  are  In 
excess  of  [$15,000,000]  $30,000,000  In  fiscal 
year  1988  for  recreational  boating  safety  as- 
sistance. 

FEDERAL  AVIATION 

ADMINISTRATION 

Headquarters  Administration 

For  necessary  expenses,  not  otherwise 
provided  for.  of  providing  administrative 
services  at  the  headquarters  location  of  the 
Federal  Aviation  Administration,  including 
but  not  limited  to  accounting,  budgeting, 
legal,  public  affairs,  and  executive  direction 
services  for  the  Federal  Aviation  Adminis- 
tration. [$37,500,000]  $37,000,000. 
Operations 
(including  transfer  of  funds) 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  Including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act.  as  amended. 
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or  other  provisions  of  law  authorizing  obli- 
gation of  funds  for  similar  programs  of  air- 
port and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only, 
[$3,257,550,000]  $3,236,602,000.  of  which 
not  to  exceed  [$786.250.000J  t851.S00.000 
■ball  be  derived  from  the  Airport  and 
Airway  Trust  Fund:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  main- 
tenance and  operation  of  air  navigation  fa- 
cilities: Provided  further.  That  none  of  these 
funds  shall  be  available  for  new  applicants 
for  the  second  career  training  program  or 
for  a  pilot  test  of  contractor  maintenance: 
Provided  further.  That  the  immediately  pre- 
ceding proviso  shall  not  prohibit  the  aug- 
mentation of  the  existing  field  maintenance 
work  force  if  it  is  determined  to  t>e  essential 
for  the  safe  operation  of  the  air  traffic  con- 
trol system:  Provided  further,  That  section 
5532(fK2)  of  title  V,  United  States  Code,  is 
amended  by  striking  "December  31,  1987" 
and  inserting  "December  31,  1988"  in  lieu 
thereof:  Provided  further.  That  section 
8344(h)  of  tiUe  V.  United  SUtes  Code,  U 
amended  by  striking  "April  1.  1986"  In  para- 
graph (2)  and  inserting  "December  31,  1986" 
In  lieu  thereof:  Provided  further.  That  in 
the  event  that  the  Federal  Aviation  Admin- 
istrator employs  annuitants  subject  to  sec- 
Uon  8344(h)  of  title  V.  United  States  Code, 
not  to  exceed  $10,000,000.  to  be  derived 
from  the  unobligated  balance  of  any  appro- 
priation available  for  obligation  by  the  Fed- 
eral Aviation  Administration  as  of  the  effec- 
tive date  of  this  Act,  shall  be  available 
through  December  31,  1988,  for  the  purpose 
of  funding  such  employment:  Provided  fur- 
ther. That  any  such  funding  shall  be  report- 
ed to  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
Uves. 

Facilities  and  E«niPMENT 
(Airport  ahd  Airway  TIiost  Fund) 
For  necessary  expenses,  not  otherwise 
provided  for,  for  acquisition,  establishment, 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant:  engineering 
and  service  testing  including  construction  of 
test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant;  construction  and  fur- 
nishing of  quarters  and  related  accommoda- 
tions of  officers  and  employees  of  the  Fed- 
eral Aviation  Administration  stationed  at 
remote  localities  where  such  accommoda- 
tions are  not  available;  and  the  lease  or  pur- 
chase of  one  aircraft;  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30,  1992, 
[$1,170,000.0003  $1,258,000,000:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred 
In  the  establishment  and  modernization  of 
air  navigation  facilities:  Provided  further. 
That  of  the  funds  available  under  this  head. 
[$4,000,000]  1 8.000. 000  shaU  be  available 
for  the  Secretary  of  Transportation  to  enter 
into  grant  agreements  with  universities  or 
colleges  having  an  airway  science  curricu- 
lum recognized  by  the  Federal  Aviation  Ad- 
ministration, to  conduct  demonstration 
projects  In  the  development,  advancement, 
or  expansion  of  airway  science  curriculum 
procrams.  and  such  funds,  which  shall 
remain  available  until  expended,  shall  be 
made  available  under  such  terms  and  condi- 


tions as  the  Secretary  of  Transportation 
may  prescribe,  to  such  universities  or  col- 
leges for  the  purchase  or  lease  of  buildings 
and  associated  facilities,  instructional  mate- 
rials, or  equipment  to  be  used  in  conjunc- 
tion with  airway  science  curriculum  pro- 
grams. 

Research,  Engineering,  and  Devklophznt 
(Airport  and  Airway  Trust  Fund) 

For  necessary  expenses,  not  otherwise 
provided  for.  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542).  including  construction  of  experi- 
mental facilities  and  acquisition  of  neces- 
sary sites  by  lease  or  grant.  [$161,500,000] 
$165,000,000.  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain  avail- 
able until  expended:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  research, 
engineering,  and  development. 

Grants-in-Aid  por  Airports 

(Liquidation  op  Contract  Authorization) 

(Airport  and  Airway  Trust  Fund) 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258.  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs, 
[$1,030,000,000]  $1,063,000,000.  to  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  expend- 
ed: Provided,  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  planning  or 
execution  of  programs  the  commitments  for 
which  are  in  excess  of  [$1,720,000,000] 
$1,335,500,000  in  fiscal  year  1988  for  grants- 
in-aid  for  airport  planning  and  development, 
and  noise  compatibility  planning  and  pro- 
grams, notwithstanding  section  506(e)(4)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982. 

Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958,  as  amended  (49  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act, 
as  amended  (31  U.S.C.  9104).  as  may  t>e  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 
Aircrapt  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  l>e 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  Septeml>er  7,  1957.  Public 
Law  85-307.  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  under  this  head,  the  obli- 
gations for  which  are  in  excess  of 
$60,000,000  during  fiscal  year  1988.  Such  ob- 
ligations shall  be  redeemed  by  the  Secretary 
from  appropriations  authorized  by  this  sec- 
tion. The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any  se- 


curities issued   under  the  Second  Liberty 
Bond  Act.  as  now  or  hereafter  in  force.  The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase    of    notes    or    other    obligations 
issued  under  the  subsection.  The  Secretary 
of  the  Treasury  may  sell  any  such  obliga- 
tions at  such  times  and  price  and  upon  such 
terms  and  conditions  as  he  shall  determine 
in    his   discretion.    All    purchases,    redemp- 
tions, and  sales  of  such  obligations  by  such 
Secretary  shall  be  treated  as  public  debt 
trsuisactions  of  the  United  States. 
FEDERAL  HIGHWAY 
ADMINISTRATION 
LmiTATioN  ON  General  Operating 
Expenses 

Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
[$215,350,000]  $212,248,000,  shall  be  paid, 
in  accordance  with  law.  from  appropriations 
made  available  by  this  Act  to  the  Federal 
Highway  Administration  together  with  ad- 
vances and  reimbursements  received  by  the 
Federal  Highway  Administration:  Provided, 
That  not  to  exceed  [$38,243,000] 
$40,288,000  of  the  amount  provided  herein 
shall  remain  available  until  expended:  Pro- 
vided  further.  That,  notwithstanding  any 
other  provision  of  law.  there  may  be  cred- 
ited to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities  and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

[Highway  Sapety  Research  and 

Development 

[(Highway  Trust  Fund) 

[For  necessary  expenses  in  carrying  out 
provisions  of  sections  307(a)  and  403  of  title 
23.  United  States  C(xle.  to  be  derived  from 
the  Highway  Tnist  Fund  and  to  remain 
available  until  expended.  $7,000,000.] 

Highway-Related  Sapety  Grants 

(Liquidation  op  Contract  Authorization) 

(Highway  Trust  Fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23. 
United  States  Code,  section  402.  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended. 
[$10,000,000]  $9,900,000.  to  be  derived  from 
the  Highway  Trust  Fund:  Provided,  That 
not  to  exceed  $100,000  of  the  amount  appro- 
priated herein  shall  be  available  for  "Limi- 
tation on  general  operating  expenses":  Pro- 
vided further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  the  obligations  for 
which  are  in  excess  of  [$10,000,000] 
$9,900,000  in  fiscal  year  1988  for  "Highway- 
related  safety  grants". 

Railroad-Highway  Crossings 
Demonstration  Projects 

For  necessary  expenses  of  certain  rail- 
road-highway crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973.  as  amend- 
ed, to  remain  available  until  expended. 
[$14,000,000]  $2,470,000.  of  which 
[$9,333,333]  $1,646,667  shall  be  derived 
from  the  Highway  Trust  Fund. 

Federal- Aid  Highways 

(Limitatioh  on  Obligations) 

(Highway  Trust  Fund) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are      in      excess      of      [$12,500,000,000] 
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$12,220,000,000  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  fiscal  year  1988. 

Federal-Aid  Highways 

(Liquidation  op  Contract  Authorization) 

(Highway  Trust  Fund) 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  33  U.S.C.  148.  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $13,400,000,000  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Riomvop-WAY  Revolving  Fund 

(Limitation  on  Direct  Loans) 

(Highway  Trust  Fund) 

During  fiscal  year  1988  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $47,850,000. 
Motor  Carrier  Sapety 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-940). 
[$24,000,000]  $23,740,000,  of  which 
$2,000,000  shall  remain  available  until  ex- 
pended, and  not  to  exceed  $300,000  shall  be 
available  for  "Limitation  on  general  operat- 
ing expenses". 

Motor  Carrier  Sapety  Grants 

(Liquidation  op  Contract  Authorization) 

(Highway  Trust  Fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $50,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  [$50,000,000]  $49,465,000 
for  "Motor  carrier  safety  grants". 

Access  Highways  to  Pubuc  Recreation 
Areas  on  Certain  Lakes 

Notwithstanding  any  other  provision  of 
law,  there  is  appropriated  $1,880,000  for  nec- 
essary expenses  of  certain  access  highway 
projects,  as  authorized  by  section  155,  title 
23,  United  States  Code,  to  remain  available 
until  expended. 

[Baltimore- Washington  Parkway 
[(Highway  Trust  Fund) 

[Por  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970.  for  the 
Baltimore-Washington  Parkway,  to  remain 
available  until  expended,  $15,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  be  withdrawn  therefrom  at  such  times 
and  in  such  amounts  as  may  l>e  necessary.] 
Waste  Isolation  Pilot  Project  Roads 

For  necessary  expenses  in  connection  unth 
the  upgrading  of  certain  highways  for  the 
transjMrtation  of  nuclear  waste  generated 
during  defense-related  activities,  not  other- 
wise provided  for,  $16,320,000,  to  remain 
available  until  expended. 
[Expressway  Gap  Closing  Demonstration 
Project 

[For  necessary  expenses  to  cairy  out  a 
highway  construction  project  along  State 
Route  113  in  north-central  California  that 
demonstrates  methods  of  reducing  motor 
vehicle  congestion  and  increasing  employ- 


ment. $8,300,000.  to  remain  available  until 
expended. 

[Intermodal  Urban  Demonstration 
Project 

[(Highway  Trust  Fund) 
[For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal- Aid 
Highway  Amendments  of  1974,  $10,000,000. 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended.] 

Highway  Sapety  and  Economic 
Development  Demonstration  Projects 

(Highway  Trust  Fund) 
For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591, 
[$10,000,000]  $4,950,000,  to  be  derived  from 
the  Highway  Trust  Fund  and  to  remain 
available  until  expended. 

[Highway  Sapety  Iicprovement 
Demonstration  Project 

[(Highway  Trust  Fund) 
[For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system  and  on  roads  on  the  Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591,  $2,000,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 

[Highway-Railroad  Grade  Crossing 
Sapety  Demonstration  Project 

[(Highway  Trust  Fund) 
[For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  In  Mineola,  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  grade  crossing  safety 
while  minimizing  surrounding  environmen- 
tal effects,  as  authorized  by  Public  Law  99- 
500  and  Public  Law  99-591.  $10,000,000.  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 

[Bridge  Improvement  Demonstration 

Project 
[Por  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Jacksonville.  Florida  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  improving  efficiency  in 
the  trans-shipment  of  military  and  civilian 
cargo,  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  105 
(Heckscher  Drive)  and  constructing  an 
interchange  at  the  intersection  of 
Heckscher  Drive  and  the  new  Blount  Island 
Bridge.  $5,000,000,  to  remain  available  until 
expended. 

[Vehicular  and  Pedestrian  Sapety 
Demonstration  Project 

[(Highway  Trust  Fund) 
[For  the  purpose  of  carrying  out  a  dem- 
onstration of  methods  of  improving  vehicu- 
lar and  pedestrian  safety  on  roads  on  the 
Federal-aid  urban  and  Federal-aid  second- 
ary systems,  involving  Route  66  in  North- 
ampton and  Huntington,  Massachusetts. 
$7,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended:  Provided,  That  all  funds  appro- 
priated under  this  head  shall  be  exempt 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 


[Highway  Bridge  Relocation 
Demonstration  Project 


[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  involving  the 
relocation  of  U.S.  Highway  101  and  the 
Queets  River  Bridge  in  the  State  of  Wash- 
ington that  demonstrates  methcxls  of  im- 
proving highway  safety,  $2,600,000,  to 
remain  available  until  expended. 
[Highway  Bypass  Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Prunedale.  California  that  demon- 
strates methods  of  accelerating  the  environ- 
mental studies  and  preliminary  engineering 
for  the  construction  of  a  highway  bypass, 
$2,000,000.  to  remain  available  until  expend- 
ed. 

[Highway  Widening  and  Improvement 

Demonstration  Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  between 
Paintsville  and  Prestonsburg.  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas.  $2,500,000.  to 
remain  available  until  expended.] 

Corridor  Safety  Improvement  Project 
(HioHWA  Y  Trust  Fund) 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  improving  vehicular 
and  pedestrian  safety  on  roads  on  the  Feder- 
al-aid urban  and  Federal-aid  secondary  sys- 
tems, involving  Route  1  in  New  Jersey,  there 
is  hereby  authorized  to  be  appropriated 
$50,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended  of  which  $4,950,000  is  hereby  ap- 
propriated and  to  remain  available  until  ex- 
pended: Provided  That  all  funds  appropri- 
ated under  this  head  shall  be  exempted  from 
any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs. 

Bridoe  Capacity  Improvements 
fHiGHWA  Y  Trust  Fund) 

For  the  purpose  of  carrying  out  the 
Nashua  River  Bridge  and  Broad  Street 
Parkway  project  in  Nashua,  New  Hamp- 
shire, that  crosses  the  Nashua  River,  ttiere  is 
hereby  authorized  to  be  appropriated 
$8,000,000,  to  be  derived  from  Oie  Highway 
Trust  Fund  and  to  remain  available  until 
expended  All  funds  appropriated  under  this 
head  shall  be  exempted  from  any  limitation 
on  obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs. 

NATIONAL  HIGHWAY  TRAFFIC 
SAPETY  ADMINISTRATION 

Operations  and  Research 
Por  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended),  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  [$65,140,000]  $58,220,000,  of  which 
[$30,553,000]  $23,300,000  shall  remain 
available  until  expended  [:-Prot»tded,  That, 
of  the  funds  available  under  this  head. 
$7,000,000  shall  be  available  to  implement 
the  recommendations  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search] . 

Operations  and  Research 

(Highway  Trust  Fund) 

For  expenses  necessary  to  discharge  the 

functions  of  the  Secretary  with  respect  to 

traffic  and  highway  safety  under  chapter  4. 
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title  23.  United  States  Code,  to  be  derived 
from  tlie  Highway  Trust  Fund. 
t>31.610.00OJ  t31, 700.000,  to  remain  avail- 
able until  expendedC:-Promd<d,  That,  of 
the  funds  available  under  this  head. 
$2,000,000  shall  be  available  for  light  truck 
and  van  safety  research  and  analysis:  Pro- 
vided further.  That,  of  the  funds  available 
under  this  head.  $3,000,000  shall  be  avail- 
able to  implement  the  recommendations  of 
the  1985  National  Academy  of  Sciences 
report  on  trauma  research.  J 

Highway  Traffic  Safety  Gramts 

(Liquidation  of  Coktract  Authohizatiok) 

(Highway  Trust  Fund) 

For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402. 
406.  and  408.  and  section  209  of  Public  Law 
95-599.  as  amended,  to  remain  available 
until  expended.  [$133,000.0003 

tJ3S.000.000.  to  be  derived  from  the  High- 
way Trust  Fund:  Pronided,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total 
obligations  for  which  are  in  excess  of 
[$121,000,000]  S124.6S0.000  in  fiscal  year 
1988  for  "State  and  community  highway 
safety  grants"  authorized  under  23  U.S.C 
402:  Provided  further.  That  none  of  these 
funds  shall  be  used  for  construction,  reha- 
bilitation or  remodeling  costs,  or  for  office 
furnishings  and  fixtures  for  State,  local,  or 
private  buildings  or  structures:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  [$14,400,000] 
tl4.24S.000  for  "Alcohol  safety  incentive 
grants"  authorized  under  23  U.S.C.  408:  Pro- 
vided  further.  That  not  to  exceed  $4,850,000 
shall  be  available  for  administering  the  pro- 
visions of  23  U.S.C.  402;  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  authorued  under  section  209  of 
Public  Law  9S-S99.  as  amended,  the  total  ob- 
ligations for  which  are  in  excess  of 
t4.7S0,000  in  fiscal  years  1982.  1983.  1984. 
198S.  1986,  1987.  and  1988. 

FEDERAL  RAILROAD 

ADMINISTRATION 

OmcK  OF  THE  Administrator 

(mcLUDiNC  TRANsrm  of  funds) 

For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  [$19,400,000]  t23.830.000.  of 
which  [$8,650,000]  Xi 2. 900. 000  shall  remain 
available  until  expended;  and  in  addition,  all 
unexpended  balances  in  "Rail  service  assist- 
ance '  after  September  30.  1987.  shall  be 
transferred  to  this  account,  to  remain  avail- 
able until  expended:  Proxrided,  That  none  of 
the  funds  in  this  Act  shall  be  available  for 
the  planning  or  execution  of  a  program 
making  commitments  to  guarantee  new 
loans  under  the  Emergency  Rail  Services 
Act  of  1970,  as  amended,  and  that  no  new 
commitments  to  guarantee  loans  under  sec- 
tion 211(a)  or  211(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended, 
shall  be  made:  Provided  further.  That  none 
of  the  funds  In  this  Act  shall  be  available 
for  the  acquisition,  sale,  or  transference  of 
Washington  Union  Station  without  the 
prior  approval  of  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  of 
the  funds  available  under  this  head, 
[$8,000,000]  t8.000.000  shall  be  available 
for  necessary  expenses  for  rail  assistance 


authorized  by  section  5(q)  of  the  Depart- 
ment of  Transportation  Act,  as  amended,  to 
remain  available  until  expended:  Provided 
further.  That  [$3,500,000]  tS.SOO.OOO  of  the 
fiscal  year  1988  funds  made  available  under 
section  5(h)  shall  be  made  available  for  use 
directly  under  sections  5(h)(3)(BKii)  and 
5(h)(3)(C)  of  the  Department  of  Transpor- 
tation Act.  as  amended,  notwithstanding 
any  provisions  therein  to  the  contrary:  Pro- 
vided further.  That  each  State  shall  be  enti- 
tled to,  and  no  more  than.  $50,000  under  the 
combined  provisions  of  section  5(h)(2)  and 
section  5(i).  notwithstanding  any  provisions 
therein  to  the  contrary:  Provided  further. 
That  no  State  may  apply  for  fiscal  year 
1988  funds  available  under  section  5(h)(2) 
until  such  State  has  obligated  all  funds 
granted  to  it  under  section  5(h)(2)  in  the 
fiscal  years  prior  to  the  beginning  of  fiscal 
year  1983.  other  than  funds  not  expended 
due  to  pending  litigation:  Provided  further. 
That  a  State  denied  funding  by  reason  of 
the  preceding  proviso  may  still  apply  for 
and  receive  funds  for  planning  purposes. 
Railroad  Safety 

For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
[$28,825,000]  t29.770,000.  of  which 
t2.S30,000  shall  remain  available  until  ex- 
pended. 

Railroad  Research  and  Development 

For   necessary   expenses   for   railroad   re- 
search    and     development,     [$10,000,000] 
t9,77S.000,  to  remain  available  until  expend- 
ed. 
Northeast  Corridor  Improvement  Program 

For  necessary  expenses  for  Improvements 
to  the  Communication  and  Signal  Systems 
at  locations  between  Wilmington.  Delaware, 
and  Boston.  Massachusetts,  on  the  North- 
east Corridor  main  line  and  between  Phila- 
delphia. Pennsylvania,  and  Harrisburg. 
Pennsylvania,  on  the  Harrisburg  line;  Im- 
provements to  the  Electric  Traction  System 
between  Wilmington,  Delaware.  and 
Newark.  New  Jersey;  installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
l(x:k  devices  on  348  passenger  cars  operating 
within  the  Northeast  Corridor;  installation 
of  44  event  recorders  and  10  electronic 
warning  devices  on  locomotives  operating 
within  the  Northeast  Corridor;  acquisition 
of  cab  signal  test  boxes  and  Installation  of  9 
wayside  loop  code  transmitters  for  use  on 
the  Northeast  Corridor;  and  [North  Phila- 
delphia Station  platform  refurblshments, 
building  renovations,  and  site  improve- 
ments] necessary  mechanical,  electrical, 
and  structural  repair  work  on  the  North 
Tunnel;  [$27,000,000]  t24,730,000,  to 
remain  available  until  expended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
Incurred  by  the  Corporation,  capital  Im- 
provements, and  labor  protection  costs  au- 
thorized by  45  use.  565.  to  remain  avail- 
able until  expended.  [$614,000,000] 
*595. 555, 000:  Provided,  That  none  of  the 
funds  herein  appropriated  shall  be  used  for 
lease  or  purchase  of  passenger  motor  vehi- 
cles or  for  the  hire  of  vehicle  operators  for 
any  officer  or  employee,  other  than  the 
president  of  the  Corporation,  excluding  the 
lease  of  passenger  motor  vehicles  for  those 
officers  or  employees  while  In  official  travel 
status:  Provided  further.  That  the  Secretary 
shall  make  no  commitments  to  guarantee 
new  loans  or  loans  for  new  purposes  under 


45  U.S.C.  602  in  fiscal  year  1988:  Provided 
further.  That  the  incurring  of  any  obliga- 
tion or  commitment  by  the  Corporation  for 
the  purchase  of  capital  improvements  pro- 
hibited by  this  Act  or  not  expressly  provid- 
ed for  in  an  appropriation  Act  shall  be 
deemed  a  violation  of  31  U.S.C.  1341:  Pro- 
vided  further.  That  no  funds  are  required  to 
be  expended  or  reserved  for  expenditure 
pursuant  to  45  U.S.C.  601(e):  Provided  fur- 
ther. That  none  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  to  finance 
the  rehabilitation  and  other  Improvements 
(including  upgrading  track  and  the  signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
improving  signals  or  eliminating  such  cross- 
ings, and  the  Improvement  of  operational 
portions  of  stations  related  to  Intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City,  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  Improvements  shall  be  derived 
from  non-Federal  sources:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  the  National  Railroad  Passenger 
Corporation  shall  not  operate  rail  passenger 
service  between  Atlantic  City.  New  Jersey, 
and  the  Northeast  Corridor  main  line  unless 
the  Corporation's  Board  of  Directors  deter- 
mines that  revenues  from  such  service  have 
covered  or  exceeded  80  per  centum  of  the 
short  term  avoidable  costs  of  operating  such 
service  In  the  first  year  of  operation  and  100 
per  centum  of  the  short  term  avoidable  op- 
erating costs  for  each  year  thereafter:  Pro- 
vided further.  That  none  of  the  funds  pro- 
vided in  this  or  any  other  Act  shall  be  made 
available  to  finance  the  acquisition  and  re- 
habilitation of  a  line,  and  construction  nec- 
essary to  facilitate  Improved  rail  passenger 
service,  between  Spuyten  Duyvil.  New  York, 
and  the  main  line  of  the  Northeast  Corridor 
unless  the  Secretary  of  Transportation  cer- 
tifies that  not  less  than  40  per  centum  of 
the  costs  of  such  Improvements  shall  be  de- 
rived from  non-Amtrak  sources. 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transportation  Is  au- 
thorized to  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210).  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act.  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  Is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee commitments  shall  be  made  during 
fiscal  year  1988:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law.  the 
[Government]  Secretary  of  Transportation 
shall  sell  all  securities  or  promissory  notes 
held  by  the  Department  of  Transportation 
under  authority  of  sections  502.  505-507. 
509,  and  511-513  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210),  as  amended:  Provided 
further.  That  such  securities  or  promissory 
notes  authorized  to  be  sold  in  the  immedi- 
ately preceding  proviso  shall  be  sold  only 
for  amounts  greater  than  or  equal  to  the 
net  present  value  to  the  Government  of 
each  loan  as  determined  by  the  Secretary  of 
T>a,nsportation  in  consultation  loith  the 
Secretary  of  the  Treasury  [and.  if  such  sale 
Is  to  a  party  other  than  the  issuer,  such  sale 
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shall  be  made  only  by  the  Secretary  of  the 
Treasury]. 

Settlements  of  Railroad  Litigation 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (Public  Law 
93-236).  as  amended,  $38,950,246.  to  be  de- 
rived from  the  proceeds  of  settlements  of 
railroad  litigation,  to  remain  available  until 
expended. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Administrative  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq.).  and  23  U.S.C.  chapter  1.  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  [$33,850,000] 
t33,210,000,  of  which  not  to  exceed  $625,000 
shall  be  available  for  the  Office  of  the  Ad- 
ministrator. 

Research,  Training,  and  Human  Resources 
[(including  transfer  of  funds  i  ] 
For  necessary  expenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1601  et  seq.). 
to  remain  available  until  expended, 
[$15,150,000.  of  which  $4,000,000  shall  be 
derived  from  unobligated  balances  of 
"Urban  Mass  Transportation  Fund"] 
812,860,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  Incurred  for  training. 

Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.),  [$1,865,000,000] 
81,780,690,000,  together  with  $5,000,000  to 
carry  out  the  provisions  of  section  18(h)  of 
the  Urban  Mass  Transportation  Act.  as 
amended,  to  remain  available  until  expend- 
ed.' Provided,  That  notwithstanding  any 
other  provision  of  law,  before  apportion- 
ment of  these  funds,  820.710,000  shall  be 
made  available  for  the  purposes  of  section 
18  of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended-  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
of  the  funds  provided  under  this  Act  for  for- 
mula grants,  no  more  than  8847,044,097  may 
be  used  for  operating  assistance  under  sec- 
tion 9(kJ(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  of  the  amount  available  for  op- 
erating assistance  under  this  Act,  no  more 
than  tS63,SOS,S67  may  be  used  for  operating 
assistance  in  urbanized  areas  ivith  a  popu- 
lation of  1.900,000  or  more. 

Discretionary  Grants 
(LimiTATiOM  ON  Obligations) 

(Bighway  Trust  Fund) 
None  of  the  funds  In  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  in  excess  of 
[$1,200,000,000]  81.187,160,000  in  fiscal 
year  1988  for  grants  under  the  contract  au- 
thority authorized  in  section  21  (aK2)  and 
(b)  of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1601  et  seq.). 


Mass  Transit  Capital  FVnd 
(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  section  21  (a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.),  adminis- 
tered by  the  Urban   Mass  Transportation 
Administration,  $1,100,000,000,  to  be  derived 
from    the    Highway    Tnist    Fund    and    to 
remain  available  until  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  [$130,000,000] 

8128,610,000,  to  remain  available  until  ex- 
pended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184.  [$201,119,500]  tl83,000,000,  to  remain 
available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year 
except  as  hereinafter  provided  In  the  "Limi- 
tation on  administrative  expenses". 

Limitation  on  Administrative  Expenses 
Not  to  exceed  $2,100,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
computed  on  an  accrual  basis,  including  not 
to  exceed  $3,000  for  official  entertainment 
expenses  to  be  exjjended  upon  the  approval 
or  authority  of  the  Secretary  of  Transporta- 
tion: Provided.  That  Corporation  funds 
shall  be  available  for  the  hire  of  passenger 
motor  vehicles  and  aircraft,  operation  and 
maintenance  of  aircraft,  uniforms  or  allow- 
ances therefor  for  operation  and  mainte- 
nance personnel,  as  authorized  by  law  (5 
U.S.C.  5901-5902),  and  $15,000  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109. 

Operations  and  Maintenance 
(Harbor  Maintenance  Trust  Fund) 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawren(%  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  [$11,500,000]  til, 375,000,  to 
be  derived  from  the  Harbor  Maintenance 
Trust  Fund,  pursuant  to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Research  and  Special  Programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
[$12,900,000]  tl3,367,000,  of  which 
$2,020,000  shall  remain  available  until  ex- 
pended: Provided,  That  there  may  be  cred- 
ited to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources  for 
expenses  incurred  for  training. 


Pipeline  Safety 
(Pipeline  Safety  Fund) 


For  expenses  necessary  to  (x>nduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  [$9,200,000]  t9,400,000, 
to  be  derived  from  the  Pipeline  Safety 
Fund,  of  which  [$5,150,000]  tS,6S0,000 
shall  remain  available  until  exi>ended. 

office  of  the  inspector  general 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  [$29,300,000]  828.828,000. 

TFTLE  II— RELATED  AGENCIES 
ARCHITECTURAL   AND   TRANSPORTA- 
TION        BARRIERS         COMPLIANCE 
BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
suice  Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended. 
[$2,000,000]  81,970.000. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109.  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18;  uniforms,  or  allowances  therefor,  as  au- 
thorized    by     law     (5     U.S.C.     5901-5902). 
[$25,400,000]   t2S.000.000,  of  which  not  to 
exceed  $500  may  be  used  for  official  recep- 
tion and  representation  expenses. 

INTERSTATE  COMMERCE 
COMMISSION 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services 
as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses,  [$46,625,000] 
t46.040.00(f.  Provided,  That  joint  board 
members  and  cooperating  State  commission- 
ers may  use  Government  transportation  re- 
quests when  traveling  in  connection  with 
their  official  duties  as  such. 

Payments  for  DiREcrrED  Rail  Service 
(Limitation  on  Obugations) 
None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $500,000  for  di- 
rected raU  service  authorized  under  49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Oferatimg  Expenses 
For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft: 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board;  oper- 
ation of  guide  services;  residence  for  the  Ad- 
ministrator, disbursements  by  the  Adminis- 
trator for  employee  and  community 
projects:  not  to  exceed  $4,000  for  official  re- 
ception and  representation  exi>enses  of  the 
Secretary:  not  to  exceed  $25,000  for  official 
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reception  and  representation  expenses  of 
the  Administrator,  and  to  employ  services  as 
authorized  by  law  (5  U^.C.  3109): 
[$432,950.0001  t419.S12,000.  to  be  derived 
from  the  Panama  Canal  Conunission  Pund: 
Pnvided,  That  there  may  be  credited  to 
this  appropriation  funds  received  from  the 
Panama  Canal  Commission's  capital  outlay 
account  for  expenses  incurred  for  supplies 
and  services  provided  for  capital  projects. 
Capital  OtrrLAv 

For  acquisition,  construction,  replace- 
ment, and  improvement  of  facilities,  struc- 
tures, and  equipment  required  by  the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  42  passenger 
motor  vehicles  for  replacement  only  (includ- 
ing large  heavy-duty  vehicles  used  to  trans- 
port Commission  personnel  across  the  Isth- 
mus of  Panama,  the  purchase  price  of  which 
shall  not  exceed  $14,000  per  vehicle):  and  to 
employ  services  authorized  by  law  (5  U.S.C. 
3109):  [$33,250,000]  t3S.120.000.  to  be  de- 
rived from  the  Panama  Canal  Commission 
Fund  and  to  remain  available  until  expend- 
ed. 

DEPARTMENT  OF  THE  TREASURY 

RXBATK  OP  Saint  Lawrknce  Seaway  Toixs 
(Harbor  MAiirrzNANCE  Trust  Fund) 

For  rebate  of  the  United  States'  portion  of 
tolls  paid  for  use  of  the  St.  Lawrence 
Seaway,  pursuant  to  Public  Law  99-662. 
[$10,700,000]  SI 0.585,000.  to  remain  avail- 
able until  expended  and  to  t>e  derived  from 
the  Harl>or  Maintenance  Trust  Fund,  of 
which  not  to  exceed  $300,000  shall  be  avail- 
able for  expenses  of  administering  the  re- 
bates. 

WASHINGTON  METROPOUTAN  AREA 

TRANSIT  AUTHORITY 

Interest  Payments 

For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended. 
$51,663,569:  Provided.  That  these  funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft: 
hire  of  passenger  motor  vehicles  and  air- 
craft: purchase  of  liability  insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business:  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  l>e  appor- 
tioned notwithstanding  section  3679  of  the 
Reviled  SUtutes,  as  amended  (31  U.S.C. 
1341),  to  the  extent  necessary  to  permit 
payment  of  such  pay  increases  for  officers 
or  employees  as  may  be  authorized  by  ad- 
ministrative action  pursuant  to  law  that  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shaU  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30,  1950  (20  U.S.C.  236-244). 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  personnel  stationed 
outside  the  continental  United  States  at 
coats  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 


same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any.  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panama  Canal  Commis- 
sion may  be  expended  unless  in  conform- 
ance with  the  Panama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of.  or 
otherwise  compensate.  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion tieyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  suttsequent  Act  shall  be  avail- 
able for  the  planning  or  implementation  of 
any  change  in  the  current  Federal  status  of 
the  Transportation  Systems  Center:  and 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Fairt>ank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1988  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31.  1987.  no  SUte  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a). 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  SUtes 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b>.  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
Instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
secUon  104(bM5KA)  of  title  23.  United 
SUtes  Code: 


(2)  after  August  1.  1988,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Fciideral- 
Aid  Highway  Act  of  1981.  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d).  158.  159.  164,  165, 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1988  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23,  United 
States  Code,  obligations  under  section  157 
of  title  23.  United  States  Code,  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  section  9 
of  the  Federal-Aid  Highway  Act  of  1981. 
sutisections  131  (b)  and  (J)  of  Public  Law  97- 
424.  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968.  section  320  of 
title  23.  United  States  Code,  projects  au- 
thorized by  Public  Law  99-500  and  Public 
Law  99-591.  or  projects  covered  under  sub- 
sections 149  (b)  and  (c)  of  Public  Law  100- 
17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  State  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1988  obligates  the  amount  dis- 
tributed to  such  State  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30.  1988.  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  State— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23.  United  SUtes  Code,  and 

(2)  for  highway  assistance  proJecU  under 
section  104(e)(4)  of  such  title. 

which  are  not  obligated,  on  the  date  such 
SUte  completes  obligation  of  the  amount  so 
distributed: 

(f)  During  the  period  August  2  through 
September  30.  1988.  the  aggregate  amount 
which  may  be  obligated  by  all  SUtes  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  SUtes— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23.  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  104(eK4)  of  such  title. 

which  would  not  be  obligated  in  fiscal  year 
1988  if  the  total  amount  of  the  obligation 
llmiution  provided  for  such  fiscal  year  in 
this  Act  were  utilized:  and 

(g)  Paragraph  (e)  shall  not  apply  to  any 
SUte  which  on  or  after  August  1.  1988.  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1988  reduced 
under  paragraph  (cK2). 

Sec.  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  thirty-eight  po- 
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litical  and  Presidential  appointees  in  the 
Department  of  TransporUtion. 

Sec.  312.  Not  to  exceed  $700,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  TransporUtion  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  313.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the 
Detroit,  Michigan,  area  until  a  source  of  op- 
erating funds  has  been  approved  in  accord- 
ance with  Michigan  law:  Provided,  That  this 
limiUtion  shall  not  apply  to  alternatives 
analysis  studies  under  section  21(a)(2)  of 
the  Urban  Mass  TransporUtion  Act  of  1964. 
as  amended. 

Sec.  314.  The  limiUtion  on  obligations  for 
the  Discretionary  Grante  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(a)(2)  of  the  Urban  Mass  Transporta- 
tion Act  Of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of.  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

Sec.  316.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
title  23,  United  States  Code. 

Sec.  317.  (a)  Safety  Enforcement  Pro- 
cram  Performance.— The  Secretary  of 
Transportation  shall  on  or  before  January  1 
of  each  year  transmit  to  the  Congress  a 
comprehensive  report  on  the  Federal  Avia- 
tion Administration's  prior  fiscal  year  safety 
enforcement  activities.  The  report  shall  in- 
clude: 

(Da  comparison  of  end-of-year  sUffing 
levels  by  inspector  category  (operations, 
maintenance,  avionics)  to  sUffing  goals  and 
a  sUtement  as  to  how  sUffing  standards 
were  applied  to  make  allocations  between 
air  carrier  and  general  aviation  operations, 
maintenance  and  avionics  inspectors: 

(2)  schedules  showing  the  range  of  inspec- 
tor experience  by  various  inspector  work 
fon^  categories,  and  the  number  of  inspec- 
tors in  each  of  the  categories  who  are  con- 
sidered fully  qualified: 

(3)  schedules  showing  the  number  and 
percenUge  of  inspectors  who  have  received 
mandatory  training  by  individual  course, 
and  the  numl>er  of  inspectors,  by  work  force 
categories,  who  have  received  all  mandatory 
training; 

(4)  a  description  of  the  criteria  used  to  set 
annual  work  programs,  an  explanation  of 
how  these  criteria  differ  from  criteria  used 
in  the  prior  fiscal  year  and  how  the  annual 
work  programs  ensure  compliance  with  ap- 
propriate Federal  regulations  and  safe  oper- 
ating practices: 

(5)  a  comparison  of  actual  inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  disaggregated  to  the  field  lo- 
cations and,  for  any  field  location  complet- 
ing less  than  80  percent  of  iU  planned 
number  of  inspections,  an  explanation  as  to 
why  annual  work  program  plans  were  not 
met; 

(6)  a  sUtement  of  the  adequacy  of  Federal 
Aviation  Administration  internal  manage- 
ment controls  available  to  ensure  that  field 
mantigers  are  complying  with  Federal  Avia- 
tion Administration  policies  and  procedures 
including  those  regarding  inspector  prior- 
ities, district  office  coordination,  minimum 
inspection  standards,  and  inspection  follow- 
up; 

(7)  the  sUtus  of  the  Federal  Aviation  Ad- 
ministration's efforts  to  update  inspector 


guidance  documents  and  Federal  regula- 
tions to  Include  technologicsLl,  management, 
and  structural  changes  taking  place  within 
the  aviation  industry,  including  a  listing  of 
the  backlog  of  all  proposed  regulatory 
changes: 

(8)  a  list  of  the  sptecific  operational  meas- 
ures of  effectiveness— "best  proxies"  stand- 
ing between  the  ultimate  goal  of  accident 
prevention  and  ongoing  program  activities— 
that  are  being  used  to  evaluate  progress  in 
meeting  program  objectives,  the  quality  of 
program  delivery,  and  the  nature  of  emerg- 
ing safety  problems: 

(9)  a  schedule  showing  the  number  of  civil 
penalty  cases  closed  during  the  two  prior 
fiscal  years,  including  total  initial  assess- 
ments, total  final  assessments,  total  dollar 
amount  collected,  range  of  dollar  amount 
collected,  average  case  processing  time,  and 
range  of  case  processing  time: 

(10)  a  schedule  showing  the  number  of  en- 
forcement actions  taken,  excluding  civil 
penalties,  during  the  two  prior  fiscal  years, 
including  total  number  of  violations  cited, 
and  the  number  of  cited  violation  cases 
closed  by  certificate  suspension,  certifica- 
tion revocations,  warnings,  and  no  action 
taken:  and 

(11)  schedules  showing  the  aviation  indus- 
try's safety  record  during  the  fiscal  year  for 
air  carriers  and  general  aviation,  including 
the  number  of  inspections  performed  where 
deficiencies  were  identified  compared  with 
inspections  where  no  deficiencies  were 
found  and  the  frequency  of  safety  deficien- 
cies per  carrier  as  well  as  an  analysis  based 
on  the  data  of  the  general  sUtus  of  air  car- 
rier and  general  aviation  compliance  with 
Federal  Aviation  Regulations. 

(b)  Long-Range  National  Transportation 
Strategic  Planning  Study.— The  Depart- 
ment of  Transportation  shall  undertake  a 
long-range,  multi-modal  national  transpor- 
tation strategic  planning  study.  This  study 
shall  forecast  long-term  needs  and  costs  for 
developing  aind  mainUining  facilities  and 
services  to  achieve  a  desired  national  trans- 
porUtion  program  for  moving  people  and 
goods  In  the  year  2015.  The  study  shall  in- 
clude deUlled  analyses  of  transporUtion 
needs  within  six  to  nine  metropolitan  areas 
that  have  diverse  population,  development, 
and  demographic  patterns,  including  at 
least  one  intersUte  metropolitan  area.  This 
study  shall  be  submitted  to  Congress  on  or 
before  October  1, 1989. 

Sec.  318.  Within  seven  calendar  days  of 
the  obligation  date,  the  Urban  Mass  Trans- 
porUtion Administration  shall  publish  in 
the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  TransporUtion 
Act  of  1964.  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  319.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
indicator  can  be  funded  under  the  facilities 
and  equipment  account  or  through  the  air- 
port improvement  program:  Provided,  That 
this  prohibition  shall  not  apply  in  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

[Sec.  320.  (a)  The  Federal  Aviation  Ad- 
ministration shall  satisfy  the  following  air 
traffic  controller  work  force  staffing  re- 
quirements by  September  30,  1988:] 

[(1)  total  air  traffic  controller  work  force 
level  of  not  less  than  15.900; 

[(2)  total  operational  air  traffic  controller 
level  of  not  less  than  12,250: 


[(3)  toUl  full  performance  level  air  traffic 
controllers  of  not  less  than  10,350;  and 

[(4)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  excluding  common 
screen  students,  at  each  center  and  level  3 
and  above  terminal  shall  have  achieved 
operational  controller  sUtus. 

[(b)  The  Secretary  may  waive  any  re- 
quirement of  this  section  by  certifying  that 
such  requirement  would  adversely  affect 
aviation  safety:  Provided,  That  such  a 
waiver  shall  become  effective  30  days  after 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtlves 
are  notified  in  writing  of  the  Secretary's  in- 
tention to  waive  and  reasons  for  waiving 
such  requirement.] 

Sec.  320.  (a)  The  Federal  Aviation  Admin- 
istration shall  achieve  an  air  traffic  control- 
ler workforce  of  not  less  than  15,800,  of 
which  at  least  10,450  shall  be  full  perform- 
ance level  controllers,  as  of  September  30, 
1988. 

(b)  The  Secretary  mav  waive  any  require- 
ment of  this  section  by  certifying  that  svch 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  wavier  shall 
become  effective  30  days  after  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  are  notified  in 
writing  of  the  Secretary's  intention  to  UHtive 
and  reasons  for  waiving  such  reguiremenL 

Sec.  321.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  In  this  or 
any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  coste  thereof  In- 
cluding necessary  capital  expenses,  are 
available  for  such  purposes  to  be  conducted 
through  contracte  or  financial  assistance 
agreements  with  the  educational  institu- 
tions that  are  specified  In  such  Acts  or  In 
any  report  accompanying  such  Acts. 

Sec.  322.  The  SecreUry  of  TransporUtion 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000,  apportioned  under  title  23, 
United  SUtes  Code,  section  104(b)(5)(B)  for 
the  SUte  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties.  Florida  during  each  year  that 
IntersUte  95  is  under  reconstruction  in  such 
area. 

Sec.  323.  None  of  the  funds  provided  by 
this  Act  for  any  appropriation  shall  be 
available  for  rental  payments  to  the  Gener- 
al Services  Administration  which  exceed 
such  renUl  payments  made  during  the 
fiscal  year  ending  September  30,  1987  [,  by 
more  than  than  4  percent]. 

Sec.  324.  Notwithstanding  any  other  pro- 
vision of  law.  section  144(g)(2)  of  title  23. 
United  SUtes  Code,  shall  not  apply  to  the 
Southside  Bridge  in  Charleston.  West  Vir- 
ginia. 

Sec.  325.  The  portion  of  Oklahoma  SUte 
Route  99  between  the  United  SUtes  High- 
way 377  and  IntersUte  Route  1-44  which 
portion  is  on  the  Federal-aid  primary 
system  shall  hereafter  be  designated  as 
"United  SUtes  Highway  377".  Any  refer- 
ence in  a  law,  map,  regulation,  document, 
record  or  other  paper  of  the  United  SUtes 
to  such  highway  shall  be  held  to  be  a  refer- 
ence to  "United  SUtes  Highway  377". 

Sec.  326.  Within  12  months  of  enactment, 
the  Federal  Aviation  Administration  shall 
adopt  regulations  requiring  the  Installation 
and  carriage  of  operating  automatic  altitude 
reporting  equipment  for  all  aircraft  operat- 
ing in  terminal  airspace  where  air  traffic 
control  radar  service  is  provided,  and  In  all 
controlled  airspace  above  a  minimum  alti- 
tude to  be  determined  by  the  Federal  Avla- 
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Uon  Admlnlstrmtion.  This  regulation  shall 
be  effective  on  the  earliest  feasible  date. 

tSic.  327.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  or  any  other 
Act  shall  be  made  available  to  the  New  York 
Metropolitan  Transportation  Authority 
unless,  within  30  days  after  the  date  of  en- 
actment of  this  Act,  such  authority  prohib- 
its aU  smoking  on  the  Long  Island  Railroad. 

[Sxc.  328.  All  amounts  appropriated  or 
otherwise  made  available  by  this  Act  not  re- 
quired to  be  appropriated  or  made  available 
by  law,  shall  be  reduced  by  2  percent. 

[Sic.  329.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  to  the  Secretary  of  Trans- 
portation for  airport  development  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  may  be  made  available  for  airport  de- 
velopment or  abport  planning  at  any  air- 
port which  after  the  ninetieth  day  following 
the  date  of  the  enactment  of  this  Act  per- 
mits any  air  carrier  to  provide  scheduled  air 
transportation  between  such  airport  and 
any  other  airport  with  an  aircraft  ( 1 )  which 
in  providing  such  transportation  Is  sched- 
uled to  be  in  the  air  two  hours  or  less,  and 
(2)  on  which  smoking  will  be  permitted 
while  such  aircraft  is  being  used  to  provide 
such  transportation. 

[(b)  As  used  in  this  section- 
Id)  the  terms  "air  carrier"  and  "airport" 
have  the  meaning  such  terms  have  under 
■ection  101  of  the  Federal  Aviation  Act  of 
1958:  and 

[(2)  the  term  "air  transporUtlon"  means 
Intrastate  air  transportation,  interstate  air 
transportation,  overseas  air  transportation, 
and  foreign  air  transportation,  as  such 
terms  are  defined  under  such  section.] 

Sec.  327.  laJ  Section  404  of  the  Federal 
Aviation  Act  of  19S8  (49  V.S.C.  1374)  ia 
amended  by  adding  at  the  end  thereof  the 
following  subsectiotL- 

"PROHIB/nON  AQAINST  SMOKINQ  ON  SCHEDULED 
rUOHTS  AMD  TAMPERING  WtTH  SMOKE  ALARM 
DEVICES 

"<d)(lKA)  On  and  after  the  date  of  expira- 
tion of  the  4-month  period  following  the 
date  of  the  enactment  of  this  subsection,  it 
shall  be  unlawful  to  smoke  in  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrastate,  interstate,  or  overseas 
air  traiisportation,  if  such  flight  is  sched- 
uled for  2  hours  or  less  in  duration. 

"(BJ  The  Secretary  of  Transjyortation  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

"(C/  The  provisions  of  paroyrap/i  (H  of 
this  subsection  are  repealed  effective  on  the 
expiration  of  the  40-month  period  following 
the  date  of  the  enactment  of  this  subsection. 
"(2)  Any  passenger  who  tampers  with,  dis- 
ables, or  destroys  any  smoke  alarm  device 
located  in  any  restroom  aboard  an  aircraft 
engaged  in  air  transportation  or  intrastate 
air  transportation  shall  be  subject  to  a  civil 
penalty  in  accordance  icith  section  901. 
except  that  such  civil  penalty  may  be  im- 
posed in  an  amount  up  to  tZ.OOO.". 

(b)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  under  the 
heading: 

"Sec  494.  Rates  for  carriage  of  persons  and 
property;  duty  to  provide  serv- 
ice, rates,  and  divisions;  for- 
eign air  transportation  rates; 
discrimination; ' ' 
is  amended  by  adding  at  the  end  thereof  the 
foUtnoing: 

"Id)  Prohibition  against  smoking  on 
tdieduUd  flights  and  tamper- 
ing with  smoke  alarm  de- 
vices.". 


Sec.  328.  All  work  in  connection  with  the 
maintenance  repair,  construction,  rehabili- 
tation, renewal,  replacement,  and  other  im- 
provements needed  to  restore  rail  passenger 
service  on  the  lines  between  Springfield  to 
East  Northfield,  Massachusetts  and  Brattle- 
boro  to  Windsor.  Vermont  involved  and 
made  possible  by  the  funds  provided  in 
Public  Law  100-71  which  has  been  per- 
formed by  practice  or  agreement  in  accord- 
ance with  provisions  of  existing  contracts 
between  reptesentatives  of  the  employees  of 
the  classes  or  crafts  involved  and  the  owner 
of  the  lines  shall  continue  to  be  performed 
by  employees  subject  to  said  contracts,  in- 
cluding employees  on  furlough  and  no  work 
made  possible  by  the  use  of  the  funds  provid- 
ed by  this  Act  shall  be  permitted  to  be  per- 
formed by  nonowner  employees  unless  it  is 
established  to  the  satisfaction  of  the  Secre- 
tary of  Labor  that  sufficient  employees  of 
the  owner,  on  active  service  and  on  fur- 
lough, are  unavailable,  in  which  event  the 
Secretary  may  certify  the  contracting  of  that 
part  of  the  work  for  which  the  owner's  em- 
ployees are  unavailable. 

Sec.  329.  Any  project  approval  under  sec- 
tion 106  of  title  23.  United  States  Code,  shall 
not  be  withheld  under  sections  lS4(a)  and 
141(a)  of  title  23,  United  States  Code,  with 
respect  to  a  highway,  having  a  maximum 
speed  limit  of  sixty-five  miles  per  hour  and 
located  outside  an  urbanized  area  of  fifty 
thousand  population,  which  is  either— 

(1)  constructed  to  interstate  standards  in 
accordance  unlh  section  109(b)  of  title  23, 
United  States  Code;  or 

(2)  a  divided  four-lane  fully  controlled 
access  highway  constructed  to  design  and 
construction  standards  as  determined  by  the 
Secretary  of  Transportation  which  provide 
a  facility  adequate  for  a  speed  limit  of  sixty- 
five  miles  per  hour. 

Sec.  330.  Sums  authorized  under  section 
17(f)  of  the  Urban  Mass  Transportation  Act, 
as  amended  shall  also  be  used  to  cover  costs 
incurred  since  1978  by  such  States,  bodies 
and  agencies  as  a  result  of  the  discontinu- 
ation of  Conrail  commuter  rail  services 
under  section  1136  of  the  Northeast  Rail 
Services  Act  of  1981.  Eligible  cost  shall  in- 
clude but  not  be  limited  to  additional  costs 
incurred  as  a  result  of  the  assumption  of 
commuter  rail  service  and  all  liabilities  as- 
sumed by  such  States,  bodies,  and  agencies 
as  a  result  of  agreements  with  ConraiL  The 
Federal  share  of  any  cost  covered  under  this 
provision  shall  be  100  percent 

Sec.  331.  The  Rail  Passenger  Services  Act 
^<5  U.S.C.  501  et  seg.)  is  amended  by  insert- 
ing immediately  after  section  501(c)(3)  the 
following  new  subsection: 

"(c)(4)  Commuter  authorities  shall  be 
exempt  from  the  payment  of  any  taxes  or 
other  fees  to  the  same  extent  as  the  corpora- 
tion is  exempt  Provided,  That  the  commuter 
authority  could  have  contracted  with 
Amtrak  Commuter,  is  a  direct  operator  of 
commuter  service,  and  that  the  direct  oper- 
ation of  such  service  was  initiated  on  Janu- 
ary 1.  1983.  Such  exemption  shall  be  effec- 
tive as  of  January  1,  1983. ". 

Sec.  332.  Section  149(b)(82)  of  the  Surface 
T^nsportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  i>y  striking 
"tl. 800.000"  and  iriserting  in  lieu  thereof 
"8500,000"  and  section  149(b)(83)  of  the  Sur- 
face Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  is  amended  by 
striking  "8500,000"  and  inserting  in  lieu 
thereof  "81,800.000". 

Sec.  333.  The  portion  of  the  Union  Canal, 
also  known  as  the  Union  Ship  Canal,  an  ap- 
pendage of  the  Buffalo  Outer  Harbor,  locat- 


ed in  the  City  of  Buffalo,  State  of  New  York, 
is  declared  to  be  a  nonnavigable  waterway 
of  the  United  States  within  the  meaning  of 
the  General  Bridge  Act  of  1946  (33  U.S.C. 
525,  et  seg.)  from  a  point  two  hundred  feet 
west  of  Fuhrmann  Boulevard  east  to  its  ter- 
minus. 

Sec.  334.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary,  Salaries  and 
expenses":  Provided.  That  no  appropriation 
shall  6e  increased  or  decreased  by  more  than 
5  per  centum  by  all  such  transfers:  ProiHded 
further.  That  any  such  transfer  shall  be  sub- 
mitted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  335.  (a)  Notwithstanding  any  other 
provision  of  law.  with  regard  to  the  Atlantic 
City  Airport,  at  Pomona,  New  Jersey,  the 
Federal  i4t>ia<ion  i4dmints{ration  shall  not 
transfer  any  property  to  any  municipality 
or  any  other  entity  operating  such  airport, 
nor  shall  any  funds  made  available  by  this 
Act  be  available  to  such  municipality  or 
entity  for  any  planning,  stxidy,  design,  engi- 
neering, or  construction  of  a  runway  exten- 
sion, new  runway,  new  passenger  terminal, 
or  improvements  to  or  expansion  of  the  ex- 
isting passenger  terminal  at  such  Airport, 
until  such  time  as— 

(1)  the  Master  Plan  Update  for  AUantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA-EA-2656.  is  completed  and  re- 
leased; and 

(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  finds  that  a  public 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  City  Airport,  which 
entity  has  the  following  characteristics: 

(A)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contrxicts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  States; 

(B)  the  standing  to  sue  and  be  sued  in  its 
own  name; 

(C)  the  authority  to  hire  and  dismiss  offi- 
cers and  employees; 

(D)  the  power  to  adopt,  amend  and  repeal 
bylaws,  rules,  and  regulations  governing  the 
manner  in  which  its  business  may  be  con- 
ducted and  the  powers  vested  in  it  may  be 
exercised; 

(E)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port; 

(F)  the  power  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain; 

(G)  the  power  to  borrow  money  by  issuing 
marketable  obligations,  or  such  other  means 
as  is  permissable  for  public  authorities 
under  the  laws  of  the  State  of  New  Jersey; 

(H)  adequate  existing  capitalization  to 
carry  out  all  activities  which  are  ordinarily 
necessary  and  appropriate  to  operate  and 
maintain  an  airport; 

(I)  a  governing  board  which  includes 
voting  representatives  of  the  City  of  Atlantic 
City,  the  County  of  Atlantic,  and  the  town- 
ships which  are  adjacent  to  or  are  directly 
impacted  by  the  airport; 

(J)  a  charter  which  includes  (i)  a  require- 
ment that  members  of  the  governing  board 
have  expertise  in  transportation,  finance, 
law,  public  administration,  atdation,  or 
such  other  fields  or  disciplines  as  would  be 
necessary  or  appropriate  for  the  operation 
of  an  airport;  and  (ii)  procedures  which  pro- 
tect the  research  and  development  mission 
of  the  Federal  Aviation  Technical  Center  at 
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Pomona,  New  Jersey,  and  the  defense  func- 
tions of  the  Air  National  Guard;  and 

(K)  the  authority  to  carry  out  comprehen- 
sive transportation  planning  to  minimize 
traffic  congestion  and  facilitate  access  to 
and  from  the  airport; 

(b)  The  limitation  on  funds  set  forth  in 
subsection  (a)  shall  not  apply  to  any  ex- 
penditure which  the  Administrator  of  the 
Federal  Aviation  Administration  determines 
is  needed  for  safety  purposes. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  funds  restricted  under  subsection 
(a)  shall  become  available  at  such  time  as 
the  conditions  set  forth  in  subsection  (a)  are 
satisfied. 

Sec.  336.  (a)  Notwithstanding  section  23 
of  the  Airport  and  Airway  Improvement  Act 
(as  in  effect  on  April  6,  1982),  the  Secretary 
of  Transportation  is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Oc- 
tober 1.  1947  (50  App.  U.S.C.  1622  (c)),  and 
the  provisions  of  subsection  (b)  of  this  sec- 
tion, to  grant  releases  from  any  of  the  terms, 
conditions,  reservations,  and  restrictions 
contained  in  the  deed  of  conveyance,  dated 
April  6,  1982,  under  which  the  United  States 
conveyed  certain  property  to  the  State  of 
Hawaii  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secretary  of 
Transportation  under  subsection  (a)  of  this 
section  shall  be  subject  to  the  following  con- 
ditions: 

(1)  The  pror^rty  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  2.280  acres. 

(2)  The  State  of  Hawaii  shall  agree  that,  in 
conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the 
State  by  a  deed  described  in  subsection  (a). 
the  State  will  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  market 
value. 

(3)  Any  amount  so  received  shall  be  used 
for  airport  purposes  only. 

(4)  In  the  event  land  or  any  interest  there- 
in is  received  in  exchange  for  aU  or  part  of 
the  2.280  acres,  the  deed  of  conveyance  of 
such  land  or  interest  ttnll  contain  language 
mandating  that— 

(A)  the  land  or  interest  mtist  6c  used  for 
airport  purposes  only;  and 

(B)  such  land  or  interest  in  land  received 
by  the  State  of  Hawaii  may  not  be  conveyed 
by  the  State,  except  by  approval  of  the  Feder- 
al Government  pursuant  to  the  authority 
vested  in  the  Secretary  of  Transportation, 
under  section  4  of  the  Act  of  1947  (50  App. 
U.S.C.  1622(c));  and 

(C)  such  conveyance  by  the  State  of 
Hawaii  shall  be  subject  to  receipt  of  fair 
market  valite;  and 

(D)  the  proceeds  from  such  conveyance  by 
the  State  of  Hawaii  shall  be  used  for  airport 
purposes  orUy. 

Sec.  337.  Upon  enactment  into  law  of  leg- 
islation to  continue  the  authorization  of 
title  V  of  Public  Law  97-248,  airport  grant 
funds  made  available  to  the  State  of  Hawaii 
under  section  505  of  such  law,  may,  notwith- 
standing any  other  pro-vision  of  law,  be  used 
to  acquire  properties  referred  to  as  areas  46A 
and  46B  of  the  United  States  General  Serv- 
ices Administration  Facility  Site  in  Moana- 
lua,  Honolulu,  Oahu,  Hawaii,  or  to  reim- 
burse the  State  of  Hawaii  for  such  acquisi- 
tions. 

Sec.  338.  Notwithstanding  section  127  of 
Htle  23,  United  States  Code,  the  StaU  of  Wy- 
oming may  permit  the  use  of  the  National 
System  of  Interstate  and  Defense  Highways 
located  in  Wyoming  by  vehicles  in  excess  of 
80,000  pounds  gross  weight,  but  meeting  axle 
and  bridge  formula  specifications  in  section 


127  of  title  23,  United  States  Code,  through 
September  30,  1991.  Additionally,  the  Secre- 
tary of  Transportation  shall  report,  by  Sep- 
tember 30,  1990,  to  the  Senate  and  House  Ap- 
propriations Committees,  and  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate,  on  the 
productivity  and  economic  benefits,  the 
safety  performance,  and  the  effects  of  such 
vehicles  on  the  condition  of  the  highways 
over  which  they  were  operated. 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1988". 

Mr.  LAUTENBERG.  Mr.  President  I 
start  by  asking  unanimous  consent 
that  the  privileges  of  the  floor  be 
granted  to  Joseph  McGrail,  who  is  de- 
tailed to  the  subcommittee  from  GAO 
during  the  review  of  H.R.  2890. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
the  fiscal  1988  transportation  appro- 
priations bill  (H.R.  2890)  now  before 
the  Senate  balances  the  urgent  need 
for  improvement  and  restoration  of 
the  Nation's  transportation  infrastruc- 
ture with  the  realities  of  severe  budg- 
etary constraints.  It  provides  a  total  of 
$11.1  billion  in  new  budget  authority. 
This  is  an  increase  of  approximately 
$580  million  or  5.5  percent  over  the 
fiscal  1987  level,  and  $182.9  million 
over  the  House  level. 

As  scored  by  the  Congressional 
Budget  Office,  the  bill  is  below  its 
302(b)  allocation  by  $96  million  in 
budget  authority  and  is  at  the  ceiling 
for  outlays. 

In  addition  to  appropriated 
amounts,  the  bill  also  contains  almost 
$15.1  billion  in  obligation  limitations 
for  programs  funded  with  contract  au- 
thority. Therefore,  the  committee's 
recommendations  would  provide  total 
budgetary  resources  of  $26.2  billion  for 
transportation  programs  and  related 
agencies  In  fiscal  1988.  This  represents 
an  increase  over  fiscal  1987  of  just 
under  $1  billion— $994.9  million.  This 
is  the  net  result  of  providing  major  in- 
creases for  aviation  and  the  Coast 
Guard  while  holding  the  line  on  other 
important  programs  which  the  admin- 
istration proposed  to  abolish  or  crip- 
ple. 

AVIATION 

No  one  in  this  Chamber,  Mr.  Presi- 
dent, has  to  be  reminded  of  the  strains 
on  our  aviation  system.  We  have  far 
too  many  near  midair  collisions  and 
far  to  few  air  traffic  controllers  and 
other  essential  personnel.  We  have  far 
too  many  delays  and  far  too  little 
progress  in  expanding  capacity. 

This  bill  provides  resources  to  ad- 
dress these  deficiencies.  It  includes  an 
increase  of  $1  billion  or  22  percent  for 
the  FAA. 

It  requires  an  expansion  of  the  con- 
troller work  force  by  675  positions 
above  the  level  required  in  fiscal  year 
1987. 


It  will  add  178  more  safety  inspec- 
tors. 

It  will  add  325  more  field  mainte- 
nance technicians  than  the  adminis- 
tration's request. 

It  will  accelerate  the  development  of 
the  more  advanced  airborne  collision 
avoidance  system. 

It  will  provide  more  for  airport  ca- 
pacity research  and  development  than 
was  requested. 

It  accelerates  research  on  windshear. 

And  it  provides  all  the  funding  that 
FAA  can  use  responsibly  to  modernize 
its  equipment  and  facilities. 

COAST  GUARD 

Congress  has  expanded  and  rede- 
fined the  Coast  Guard's  mission  over 
the  last  several  years.  The  Coast 
Guard  is  now  the  lead  agency  in  mari- 
time drug  interdiction.  It  is  also  called 
upon  to  enforce  laws  to  protect  the 
marine  environment.  It  has  been  given 
an  expanded  role  in  the  military  de- 
fense of  the  United  States.  And  it  is 
expected  to  continue  fulfilling  its  tra- 
ditional responsibilities  in  search  and 
rescue,  fisheries  patrol,  maintenance 
of  navigation  aids,  ice  breaking,  and 
marine  safety. 

The  bill  provides  a  total  of  $2.7  bil- 
lion, an  increase  of  $151  million  over 
fiscal  1987,  to  support  the  Coast 
Guard's  growing  mission  require- 
ments. For  drug  interdiction  alone,  the 
bill  earmarks  $447  million— an  increase 
of  $74  million  over  the  amount  provid- 
ed in  fiscal  1987. 

FEDERAL-AID  HIGHWAYS 

In  the  highway  area,  the  committee 
found  it  necessary  to  set  the  obligation 
ceiling  for  the  Federal-Aid  Highway 
Program  at  $12.22  billion  which  is 
about  $130  million  below  the  fiscal 
year  1987  level.  In  the  highway  safety 
area  the  only  program  that  received 
funding  above  the  1987  level  was  the 
State  Safety  Grant  Program.  It  re- 
ceived a  modest  increase  of  2.9  per- 
cent. 

TRANSIT 

In  the  mass  transit  area,  the  com- 
mittee has  had  to  reduce  funding 
below  what  was  provided  in  fiscal  1987 
in  order  to  fit  within  Transportation's 
302(b)  allocation.  In  the  Section  9  For- 
mula Grants  Program,  the  overall 
level  was  reduced  by  $214.3  million,  a 
10.8-percent  reduction  from  the  1987 
level.  Despite  the  reductions,  the  com- 
mittee did  freeze  the  amount  available 
for  the  Small  Urban-Rural  Program  at 
$75  million  and  fully  funded  the  Rural 
Transit  Assistance  Program  at  $5  mil- 
lion. 

Funding  from  the  transit  trust  fund 
was  increased  by  18.4  percent— $185 
million  over  the  1987  level.  These 
funds,  however,  come  from  the  transit 
trust  fund  which  is  supported  by  the 
1-cent-per-gallon  gas  excise  tax.  Of 
this  amoimt,  $35  million  is  for  the  El- 
derly and  Handicapped  Program  and 
$417  million  is  for  the  "new  start"  cat- 
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egory  that  funds  projects  from  Flori- 
da, to  Missouri,  to  Colorado,  to  Wash- 
ington. 

RAIL 

In  the  rail  area,  the  bill  contains 
$595.6  million  for  Amtrak,  approxi- 
mately 2  percent  below  the  1987  level. 

The  rail  safety,  research  and  devel- 
opment, and  Northeast  corridor  ac- 
counts were  increased  specifically  to 
address  a  wide  gamut  of  issues.  The 
programs  funded  would  address 
human  error,  tank  car  integrity,  track 
inspection,  and  structural  and  signal- 
ization  work.  All  of  these  increases 
were  dictated  by  recent  accidents  In 
the  rail  area  and  the  foUowup  hear- 
ings conducted  by  the  committee. 

Now,  Mr.  President,  there  is  one 
nonf  unding  item  that  has  sparked  con- 
siderable controversy.  I  refer,  of 
course,  to  the  general  provision— sec- 
tion 327— that  prohibits  smoking  on 
scheduled  airline  flights  of  2  hours  or 
less. 

The  House  bill  included  a  provision 
that  denied  grants  to  airports  unless 
they  somehow  required  air  carriers  to 
enforce  a  2-hour  smoking  ban.  This  is 
dearly  both  unfair  to  the  airport  au- 
thorities and,  further,  it  is  unwork- 
able. It  also  makes  little  sense  in  view 
of  our  need  to  expand  airport  capac- 
ity. 

In  lieu  of  that  approach,  the  recom- 
mended committee  amendment  substi- 
tutes a  straightforward  prohibition 
against  smoking  on  2-hour  flights  or 
less.  The  prohibiton  would  sunset 
after  3  years.  Violators  would  be  sub- 
ject to  fines  of  up  to  $1,000.  In  addi- 
tion, because  we  have  heard  that  there 
has  been  tampering  with  smoke  detec- 
tion devices,  the  language  includes  a 
provision  making  it  absolutely  unlaw- 
ful to  tamper  with  or  disable  smoke 
detectors  with  violations  punishable 
by  fines  of  up  to  $2,000.  The  Secretary 
would  enforce  these  provisions  by  reg- 
ulation. 

Mr.  President,  I  believe  that  fairly 
and  accurately  summarizes  the  con- 
tents of  the  bill. 

Before  proceeding  further,  I  know 
that  my  distinguished  colleague,  the 
ranking  member  of  the  Subcommittee 
on  Transportation,  my  friend  from 
New  York,  has  some  comments  that 
he  would  like  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York.  Mr.  D'Amato. 

Mr.  D'AMATO.  Mr.  President,  let 
me  first  congratulate  the  chairman  of 
the  Appropriations  Subcommittee  on 
Transportation  and  Related  Agencies, 
Senator  LAUTEifBERG.  Mr.  President. 
this  has  not  been  an  easy  task.  I  be- 
lieve that  Senator  Ladtenberg  can  be 
proud  of  the  bill  that  he  has  brought 
before  the  Senate  today.  We  have  a 
bill  that  pays  special  attention  to  the 
serious  safety  needs  of  the  Federal 
Aviation  Administration  and  the  im- 
pc»t«nt  mission  of  the  U.S.  Coast 
Guard.  At  the  same  time,  this  bill  has 


achieved  a  delicate  balance  that  pro- 
vides the  funds  needed  for  other  im- 
portant transportation  programs  such 
as  mass  transit,  Amtrak,  highways  and 
bridges,  railroads  and  many  safety 
programs. 

Second,  I  would  like  to  express  my 
thanks  to  the  chairman's  staff  who 
worked  so  hard  on  this  bill:  Jerry 
Bonham  and  Patrick  McCaim,  as  well 
as  Joe  McGrail,  who  is  on  loan  to  the 
subcommittee  while  on  a  detail  from 
the  GAO:  and  the  minority  staff, 
headed  by  Anne  Mlano.  They  are  true 
professionals  who  have  treated  all 
staff  with  courtesy  and  fairness.  I  also 
would  like  to  compliment  them  on  the 
fine  series  of  hearings  they  helped  to 
put  together.  The  record  produced  by 
those  hearings  provided  a  solid  frame- 
work for  funding  decisions  made  in 
the  bill. 

The  funding  decisions  made  in  this 
bill  were  not  easy  ones,  but  they  re- 
flect the  transportation  priorities  of 
the  Nation.  In  fiscal  year  1988,  the 
American  public  wants  to  be  assured 
that  the  Congress  has  provided  the 
funds  necessary  to  rebuild  our  air  traf- 
fic control  system  and  restore  public 
confidence  in  the  safety  of  that 
system.  In  addition,  the  Nation  does 
not  want  to  see  the  Coast  Guard's  im- 
portant drug  Interdiction  mission  un- 
derfunded, or  its  search  and  rescue 
and  safety  duties  impaired  by  fiscal 
constraints.  Our  bill  addresses  those 
needs  without  devastating  the  Federal 
Transit  Program  relied  on  by  millions 
of  transit  riders,  or  the  Federal  com- 
mitment to  a  national  passenger  rail- 
road system.  That  was  not  a  simple 
task. 

H.R.  2890  provides  $3.2  billion  for 
FAA  operating  expenses.  This  is  an  in- 
crease of  $314.6  million  over  current 
levels  and  Includes  salaries  for  more 
air  traffic  controllers  and  safety  in- 
spectors. 

Bill  language  also  specifies  that  the 
FAA  shall  achieve  a  level  of  15,800  air 
traffic  controllers,  at  least  10,450  of 
whom  shall  be  full  performance  level, 
as  of  September  30,  1988.  As  of  August 
31,  1987,  the  FAA  had  15,302  control- 
lers of  whom  9,695  were  full  perform- 
ance level.  To  assist  in  the  critical 
effort  to  modernize  the  national  air- 
space system,  the  FAA  is  provided 
with  $1.2  billion  for  faculties  and 
equipment,  increase  of  $451.5  million. 
In  addition,  the  reported  bill  contains 
an  obligation  ceiling  of  $1,335  billion 
for  the  important  Airport  Improve- 
ment Grant  Program— an  increase  of 
$310.5  million  over  fiscal  year  1987. 

Again,  our  Nation  has  experienced 
an  increase  of  millions  of  passengers 
in  our  airports  and  our  skies.  They  cer- 
tainly are  entitled  to  the  best  in  terms 
of  safety. 

I  am  pleased  that  the  bill  also  con- 
tains $1,952  billion  for  Coast  Guard 
operating  expenses.  This  is  an  increase 
of  $155.7  million  over  fiscal  year  1987. 


Coast  Guard's  Drug  Interdiction  Pro- 
gram is  fimded  at  $447  million.  Al- 
though we  were  forced  to  make  sacri- 
fices in  other  programs  to  address  the 
Coast  Guard's  needs,  it  was  the  only 
reasonable  approach  to  take.  For  too 
long  the  stability  of  Coast  Guard 
funding  has  been  threatened  by  unre- 
alistic transportation  budget  requests 
from  the  administration.  Each  year, 
we  receive  a  request  that  zeros  out 
Amtrak,  and  slashes  about  two-thirds 
of  Federal  transit  aid.  Since  Congress 
inevitably  restores  these  moneys,  we 
are  hard-pressed  to  accommodate  the 
Coast  Guard  program  and  still  stay 
within  our  allocations.  I  wonder  when 
OMB  will  stop  playing  this  game  with 
the  Congress. 

Other  appropriations  items  of  inter- 
est in  the  bill  include  an  obligation 
ceiling  of  $12.22  billion  for  the  Feder- 
al-aid Highways  Program.  Mass  transit 
formula  grants  are  funded  at  $1.78  bil- 
lion. Operating  aid  is  frozen  at  fiscal 
year  1987  levels— $847  million.  An  obli- 
gation celling  of  $1.2  billion  will  apply 
to  the  Discretionary  Transit  Grants 
Program.  In  addition,  Amtrak  is  pro- 
vided with  $595.5  million.  I  am  glad 
that  we  were  able  to  provide  the  funds 
needed  to  assist  Amtrak  in  providing 
passenger  rail  service. 

I  look  forward  to  further  discussion 
on  other  Important  items  in  this  bill. 

Once  again,  I  commend  the  chair- 
man and  the  staff  for  an  outstanding 
job. 

Mr.  STENNIS.  Will  the  Chair  yield 
to  me  for  1  or  2  minutes? 

Mr.  D'AMATO.  Certainly. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator. 

I  want  to  highly  compliment  the 
Senator  from  New  Jersey  and  the  Sen- 
ator from  New  York  for  this  impor- 
tant and  rather  difficult  work,  too,  at 
times,  which  they  did  in  preparing  this 
bill  and  holding  the  hearings  and 
going  through  a  good,  solid  amount  of 
difficult  work.  It  is  something  we  take 
for  granted  and  nobody  backs  you  up 
as  to  what  has  been  done.  But  I  want 
to  call  the  attention  of  others,  and 
people  in  the  industry,  to  the  work 
that  they  have  done.  It  seems  to  me 
they  have  an  excellent  attitude  toward 
that  obligation. 

This  has  grown  to  be  a  highly  Impor- 
tant bill  and  represents  a  lot  of  money, 
over  $11  billion.  Without  their  atten- 
tion the  amount  would  be  way  more 
than  that,  so  I  compliment  each  of 
you  gentlemen  for  your  work  and 
thank  you,  too.  I  look  forward  to  hear- 
ing of  further  developments. 

Mr.  President,  I  am  pleased  to 
present  before  the  Senate  today  the 
Department  of  Transportation  and 
Related  Agencies  appropriation  bill 
for  fiscal  year  1988.  This  bill,  which 
provides  $11.1  billion  in  new  budget 
authority  for  fiscal  year  1988.  reflects 
the  diligent  care  and  able  effort  which 
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our  entire  committee  has  rendered.  In 
particular,  however,  it  is  evidence  of 
the  hard  work  and  excellent  leader- 
ship of  Subcommittee  Chairman  Lau- 
TENBERG  and  the  ranking  minority 
member.  Senator  D'Amato.  I  also  wish 
to  compliment  the  highly  skilled  work 
of  the  staff  of  their  subcommittee:  Mr. 
Jerry  Bonham,  Mr.  Patrick  McCarm, 
Mrs.  Veronica  Queen,  Mrs.  Anne 
Mlano,  and  Miss  Dorothy  Pastis. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost,  I  am  pleased  to 
report  that  this  bill  is  below  the  302(b) 
allocation  for  budget  authority  and 
outlays.  As  I  have  previously  indicat- 
ed, this  is  essential  for  all  appropria- 
tion bills  which  are  to  be  taken  up  for 
consideration  on  the  Senate  floor. 

Second,  the  committee's  recommend- 
ed $11.1  billion  in  new  budget  author- 
ity Is  above  the  President's  request  of 
$8.5  billion  and  slightly  above  the 
House-passed  level  of  $10.9  billion. 

Finally,  I  would  ask  my  colleagues  to 
resist  any  further  amendments  adding 
additional  funds  which  would  violate 
the  bill's  spending  ceiling  set  by  the 
subcommittee's  302(b)  allocation.  Let 
me  also  mention  that  the  Senate  rules 
do  not  permit  legislative  amendments 
on  appropriation  bills. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  for  his  kind  remarks. 
His  leadership  has  been  very  impor- 
tant. He  had  difficult  problems  to 
work  with.  As  we  sat  down,  we  strug- 
gled with  the  302(b)  allocation  because 
in  no  case  was  it  confortable  to  reduce 
fimding  from  any  of  the  bills  that  we 
had.  I  am  grateful  for  the  level  hand 
that  he  laid  on  the  table  when  we  so 
dramatically  needed  his  guidance  and 
his  leadership.  We  greatly  appreciate 
his  comments,  and  I  also  would  like  to 
say  at  this  moment  that  my  colleague 
from  New  York,  the  distinguished 
ranking  minority  member  of  the 
Transportation  Subcommittee  was 
most  helpful. 

There  were  several  times  when  we 
ran  into  what  seemed  to  be  Impossible 
situations  to  take  care  of.  and  Senator 
D'Amato's  strength  in  negotiating  was 
very  helpful.  We  got  a  good  balance. 
We  took  cuts  in  places  that  we  did  not 
want  to,  but,  nevertheless,  we  are 
faced  with  a  limit  on  spending  that  we 
have  to  observe.  It  was  his  guidance 
and  his  help  that  helped  get  this  bill 
to  where  it  is,  and  I  thank  him  for  his 
comments. 

I  particularly  thank  him  for  his 
work,  constructive  work,  on  the  Trans- 
portation Subcommittee. 

Mr.  JOHNSTON.  I  move  all  amend- 
ments be  temporarily  set  aside. 


The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  the  request  is 
agreed  to. 

AMENDMENT  NO.  1093 

(Purpose:  Transfer  of  Section  9  Funds.) 
Mr.   JOHNSTON.   Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself  and  Mr.  Breaux,  proposes 
an  amendment  numbered  1093. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

An  amendment  to  be  Inserted  in  the  ap- 
propriate section  of  the  bill. 

SEC.     .  TRANSFER  OF  SECTION  9  FUNDS 

"The  Governor  of  Louisiana,  after  consul- 
tation with  all  urbanized  areas  with  in  Lou- 
isiana, may  transfer  not  to  exceed  $5,000,000 
of  unused  apportionments  under  Section  9 
of  the  Urban  Mass  Transportation  Act  of 
1964  to  any  other  urbanized  area  for  use  of 
urban  mass  transportation  purposes.  The 
authority  to  transfer  these  funds  expires  on 
October  1, 1988." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  would  authorize  the  trans- 
fer of  unused  Urban  Mass  Transporta- 
tion Act  [UMTA]  section  9  funds  to 
assist  the  city  of  Baton  Rouge.  Specifi- 
cally, the  Governor  of  Louisiana  would 
be  able  to  transfer  as  much  as 
$5,000,000  of  unused  section  9  funds  to 
any  other  urbanized  area  for  transit 
use.  In  return  for  this  transfer  author- 
ity, Louisiana  could  receive  approxi- 
mately 60  cents  on  each  dollar  to  be 
used  in  maintaining  its  financially 
troubled  local  transit  system.  Current- 
ly, the  city  is  unable  to  utilize  the  Fed- 
eral section  9  funds  because  of  the  loss 
of  transit  matching  funds.  Timing  is 
critical  in  providing  assistance  in  order 
to  help  continue  bus  service  in  the  city 
of  Baton  Rouge.  There  is  a  precedent 
for  the  transfer  of  section  9  funds 
from  one  urban  area  to  another.  The 
Surface  Transportation  Act  of  1987 
authorized  such  a  transfer  between 
Los  Angeles,  CA  and  Las  Vegas,  NV. 

Again,  this  measure  does  not  impact 
the  current  allocation  of  the  transpor- 
tation bill  and  it  has  been  cleared  by 
the  appropriations  and  authorizing 
committees. 

My  colleague.  Senator  Breaitx.  who 
is  a  member  of  the  authorizing  com- 
mittee, has  gotten  it  cleared  in  that 
committee  as  well.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1093)  was 
agreed  to. 


Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  so  that  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDENT  NO.  10»4 

(Purpose:  Teclmical  Corrections  Provision 
to  the  Surface  Transportation  and  t7nl- 
form  Relocation  Assistance  Act  of  1987) 

Mr.  BREAUX.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr. 
Breaux],  for  himself  and  Mr.  Johnston, 
proposes  an  amendment  numbered  1904. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

An  amendment  to  the  Fiscal  Year  1988 
Transportation  Appropriations  bill: 

Insert  the  foUowng  language  in  the  ap- 
proriate  section  of  the  bill. 

Sec.  .  Section  149(aK89)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  by  striking 
the  langauge  therein  and  inserting  in  lieu 
thereof: 

"The  Secretary  is  authorized  to  carry  out 
a  project  to  construct  a  full-diamond  inter- 
change to  connect  Louisiana  Highway  354  to 
Interstate  Route  1-10  in  East  Lafayette, 
Louisiana." 

Mr.  BREAUX.  Mr.  President,  this 
amendment  has  been  discussed  with 
the  managers  of  the  bill.  It  is  a  simple 
amendment. 

The  existing  highway  program  calls 
for  an  access  road  to  be  constructed  in 
Louisiana  to  the  Interstate  System. 
This  amendment  changes  that  termi- 
nology and  allows  for  the  construction 
of  an  interchange  at  that  location  in- 
stead of  an  access  road. 

Senator  Johnston  spoke  in  the  99th 
Congress  about  the  intent  that  this 
was  to  be  an  interchange.  This  amend- 
ment carries  out  that  intent.  There 
are  no  additional  fimds  which  are  to 
be  authorized  as  a  result  of  this 
amendment.  It  is  merely  changing 
what  is  going  to  be  constructed  at  that 
particular  site.  I  ask  for  favorable  (M>n- 
sideration  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 
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Mr.  LADTENBERG.  Mr.  President, 
we  have  no  problem  with  that  amend- 
ment on  our  side. 

Mr.  D'AMATO.  It  has  been  cleared 
on  this  side.  Bdr.  President.  We  have 
no  objection.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  [No.  1094]  was 
agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  withdraw  my  unanimous-consent  re- 
quest that  I  put  forward,  and  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc,  provided  that  no 
points  of  order  under  rule  XVI  be 
waived  thereon  and  that  the  measure, 
as  amended,  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment, with  the  exception  of  the  fol- 
lowing: That  is  from  page  55.  line  23. 
through  the  end  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Rkid).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

B4r.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  amend  the  unanimous- 
consent  request  that  was  just  dealt 
with  and  substitute  for  that  the  fol- 
lowing: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  and  agreed  to  en  bloc, 
provided,  that  no  points  of  order 
under  rule  XVI  be  waived  thereto,  and 
that  the  measure,  as  amended,  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment,  with  the  ex- 
ception of  the  following:  The  commit- 
tee amendment  appearing  on  page  56. 
line  7.  down  through  and  including 
page  58,  line  3.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  will  the  distinguished  manager 
of  the  bill  allow  me  a  brief  quorum 
call  to  dlacuas  this? 

Mr.  LAUTENBERG.  Yes. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  distinguished  manager. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Jersey  renew 
his  unanimous-consent  request? 

Mr.  LAUTENBERG.  The  unani- 
mous-consent request  I  will  restate 
once  more.  I  ask  unanimous  consent 
that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  pro- 
vided that  no  points  of  order  under 
rule  XVI  be  waived  thereon  and  that 
the  measure,  as  amended,  be  consid- 
ered as  original  text  the  purpose  of 
further  amendment,  with  the  excep- 
tion of  the  following:  The  committee 
amendment  appearing  on  page  56.  line 
7.  down  through  and  including  page  58 
line  3. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Not  at  all. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc,  with 
the  exception  of  the  committee 
amendment  on  page  56,  line  7, 
through  and  including  page  58.  line  3. 
as  follows: 

Sec.  327.  (a)  Section  404  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1374)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"PHOHIBITION  AGAINST  SMOKING  ON  SCHCI>- 
ULEO  n.ICHTS  AND  TAMPERING  WITH  SMOKE 
ALARM  DEVICES 

"(dHlXA)  On  and  after  the  date  of  expira- 
tion of  the  4-inonth  period  following  the 
date  of  the  enactment  of  this  subsection,  it 
shall  be  unlawful  to  smoke  in  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrastate,  interstate,  or  overseas 
air  transportation,  if  such  flight  is  sched- 
uled for  2  hours  or  less  in  duration. 

"(B)  The  Secretary  of  Transportation 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. 

■•(C)  The  provisions  of  paragraph  (1)  of 
this  subsection  are  repealed  effective  on  the 
expiration  of  the  40-month  period  following 
the  date  of  the  enactment  of  this  subsec- 
tion. 

■■(2)  Any  passenger  who  tampers  with,  dis- 
ables, or  destroys  any  smoke  alarm  device 
located  in  any  restroom  aboard  an  aircraft 
engaged  in  aJr  transportation  or  intrastate 
air  transportation  shall  be  subject  to  a  civil 
penalty  in  accordance  with  section  901. 
except  that  such  civil  penalty  may  be  im- 
posed in  an  amount  up  to  $2,000.". 

(b)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  under 
the  heading: 

"Sec.  404.  Rates  for  carriage  of  persons  and 
property;  duty  to  provide  serv- 
ice, rates,  and  divisions:  foreign 
air  transportation  rates:  dis- 
crimination;" 
is  amended  by  adding  at  the  end  thereof  the 
following: 


"(d)  Prohibition  against  smoking  on  sched- 
uled flights  and  tampering 
with  smoke  alarm  devices.". 

Mr.  LAUTENBERG.  Mr.  President, 
could  we  have  an  understanding  of 
what  the  pending  business  is? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  excepted  com- 
mittee amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
the  pending  committee  amendment 
deals  with  the  issue  of  smoking  on  air- 
planes. As  frequent  flyers,  we  are  all 
aware  of  the  irritation  to  our  eyes, 
noses,  and  throats  soon  after  the  no 
smoking  sign  goes  off  on  commercial 
airplanes.  But,  recent  reports  from  the 
National  Academy  of  Sciences  and  the 
Surgeon  General  make  it  clear  that 
envirorunental  tobacco  smoke  is  more 
than  an  irritant:  it  is  a  health  hazard. 

I  will  take  a  few  minutes  to  discuss 
the  nature  of  the  risk  to  health,  as 
spelled  out  in  some  recent  reports,  and 
to  explain  this  amendment. 

The  Surgeon  General  has  been  issu- 
ing reports  on  the  health  conse- 
quences of  smoking  since  1964.  More 
than  50  thousand  studies  have  demon- 
strated that  smoking  is  the  largest 
single  preventable  cause  of  premature 
death  and  disability  in  the  United 
States.  Faced  with  that  evidence  of 
the  effects  of  cigarette  smoking  on 
smokers,  scientists  have  also  been  ex- 
amining a  possible  link  between  dis- 
ease in  nonsmokers  and  their  exposure 
to  the  cigarette  smoke  of  others. 

In  his  1986  report,  the  Surgeon  Gen- 
eral said,  "Involuntary  smoking  is  a 
cause  of  disease,  including  lung  cancer, 
in  healthy  nonsmokers."  He  goes  on  to 
say,  "•  •  •  the  time  for  delay  is  past; 
measures  to  protect  the  public  health 
are  required  now." 

In  1984,  Congress  directed  the  Secre- 
tary of  Transportation  to  commission 
a  study  of  airline  cabin  air  quality  to 
be  performed  by  the  National  Acade- 
my of  Sciences.  The  NAS  study  was 
completed  in  August  1986.  It  recom- 
mended that  smoking  be  banned  on 
commercial  flights  in  the  United 
States.  So,  let's  be  clear.  The  study 
has  t>een  done. 

Now,  is  the  time  to  act.  I  have  pro- 
posed, and  the  Appropriations  Com- 
mittee has  approved,  a  3-year  ban  on 
smoking  on  conunercial  airplane 
flights  scheduled  for  2  hours  or  less. 
The  House  of  Representatives  includ- 
ed a  similar  provision  in  their  Trans- 
portation appropriations  bill.  The 
Senate  provision,  however,  puts  the 
burden  of  responsibility  on  the  indi- 
vidual, rather  than  on  the  airport 
managers  as  the  House  did.  It  also  has 
a  sunset  after  3  years. 

Along  with  the  ban,  the  bill  prohib- 
its tampering  with  the  smoke  detec- 
tors in  airplane  lavatories.  These  are 
required  by  the  FAA.  The  antitamper- 
ing  provision  carries  with  it  a  substan- 
tial civil  fine  for  violations.  The  maxi- 


mum penalty  for  violations  of  the 
smoking  ban  would  be  $1,000.  The 
maximum  penalty  for  tampering  with 
smoke  detectors  would  be  $2,000. 
That's  intended  to  discourage  passen- 
gers from  taking  clandestine  puffs  in 
the  lavatory.  It's  intended  to  reduce 
the  danger  of  fire. 

Tobacco  smoke  in  an  enclosed  area  is 
an  irritant.  People  don't  like  it.  But.  I 
propose  a  ban  on  smoking  because  of 
the  long-term  health  risk.  We  know 
that  tobacco  smoke  harms  smokers, 
and  we  have  evidence  to  back  a  finding 
that  it  also  harms  nonsmokers  who 
swe  exposed  to  it. 

How  do  we  know?  People  have  meas- 
ured the  presence  in  nonsmokers  of 
certain  elements  found  in  environmen- 
tal tobacco  smoke.  The  body  turns  nic- 
otine into  a  substance  called  cotinine. 
Cotinine  stays  in  the  blood  and  other 
body  fluids  for  about  a  day.  Studies 
measuring  the  amount  of  cotinine  in 
the  fluids  of  nonsmokers  made  an  in- 
teresting finding.  The  amount  of  co- 
tinine in  the  nonsmoker  rose  with  ex- 
posure to  environmental  tobacco 
smoke. 

And,  Mr.  President,  this  exposure 
has  been  connected  to  disease.  Several 
studies  have  found  an  increased  risk  of 
lung  cancer  in  nonsmokers  married  to 
smokers.  And.  studies  have  shown  that 
the  children  of  parents  who  smoke 
have  an  increased  rate  of  respiratory 
problems  when  compared  with  chil- 
dren of  nonsmoking  parents. 

Smoking  is  regulated  in  many  every- 
day situations.  Forty-one  States  re- 
strict smoking  in  public  places.  Ten 
States  restrict  smoking  in  the  work- 
place. Thirty-three  States  restrict 
smoking  in  public  transportation.  A 
few  weeks  ago.  the  Governor  of  Cali- 
fornia signed  into  law  a  ban  on  smok- 
ing on  intrastate  airplane  flights.  If 
the  Federal  Government  does  not  act 
on  a  uniform  ban,  the  airlines  could 
face  a  balkanized  system  with  50  dif- 
ferent sets  of  rules  governing  smoking. 
The  National  Academy  of  Sciences 
report  estimated  that  flight  attend- 
ants are  exposed  to  as  much  smoke  as 
someone  living  with  a  pack-a-day 
smoker.  This  exposure  puts  the  at- 
tendants at  a  higher  risk  for  lung 
cancer  than  other  nonsmokers.  The 
flight  attendants  talk  about  working 
in  a  "blue  haze."  The  haze  is  the  visi- 
ble smoke  in  the  air,  particularly 
around  the  galleys  and  the  lavatories, 
which  tend  to  be  located  behind  the 
seating  area  for  smokers.  In  the  inter- 
ests of  providing  a  safe  working  envi- 
ronment for  the  airline  cabin  crew, 
smoking  should  be  banned. 

In  the  interests  of  guarding  the 
health  of  all  passengers,  it  must  be 
banned  as  well.  Current  regulations  re- 
quire segregated  seating  for  smokers 
and  nonsmokers.  And  the  captain  has 
the  discretion  to  declare  all  seats  on  a 
particular  flight  to  be  nonsmoking. 
But  the  Surgeon  General  says  flatly 


that  separating  smokers  and  nonsmok- 
ers in  the  same  air  space  does  not 
eliminate  the  nonsmokers'  exposure  to 
the  environmental  tobacco  smoke. 

The  Surgeon  General's  conclusions 
are  particularly  relevant  to  the  air- 
liner cabin  environment.  The  air  in 
the  cabin  is  a  mix  of  fresh  outside  air 
and  recirculated  air.  Increasing  the 
flow  of  outside  air  increases  the  use  of 
fuel.  As  airplanes  are  equipped  with 
more  fuel  efficient  engines,  the 
amount  of  outside  air  available  in  the 
cabin  is  being  reduced.  Recirculated 
air  carmot  be  cleansed  of  all  contami- 
nants. 

The  ventilation  rate  is  the  amoimt 
of  outside  air  supplied  to  the  passen- 
gers and  crew.  Many  factors  affect  the 
ventilation  rate.  These  include  the 
number  of  passengers  and  the  oper- 
ation of  the  environmental  control 
system.  The  crew  can  select  the  flow 
rates.  Often  a  flight  will  be  operated 
at  less  than  optimal  flows.  If.  for  in- 
stance, a  plane  has  three  environmen- 
tal control  systems,  or  packs,  one  may 
be  shut  off.  Thus,  the  optimum  or 
design  specification  rate  may  not  be 
the  actual  ventilation  rate  provided. 
Since  reducing  the  amount  of  outside 
air  will  not  affect  the  cabin  tempera- 
ture and  pressure  and  will  save  fuel, 
the  airline  has  an  incentive  to  recircu- 
late most  of  the  air. 

The  NAS  study  notes  that  recircu- 
lating air  contaminated  with  tars  from 
cigarette  smoke  can  affect  aircraft  sys- 
tems. Temperature  control  sensors  re- 
spond more  slowly  when  contaminated 
with  tars  and  lint.  Axial-flow  fans 
have  become  so  contaminated  with 
tars  that  fan  blades  can  stick  and  their 
bearings  can  fail  prematurely.  Mainte- 
nance personnel  believe  that  the  resi- 
due of  tobacco  smoke  causes  problems 
which  increase  the  cost  of  mainte- 
nance. 

Systems  for  recirculating  air  usually 
have  a  filter  to  remove  particles,  but 
gases  generally  pass  right  through  the 
filters.  The  relatively  low  humidity  of 
the  airliner  cabin  adds  to  the  irritation 
and  discomfort  caused  by  environmen- 
tal tobacco  smoke. 

The  NAS  committee  considered  the 
health  effects  of  passive  smoking.  He 
considered  the  characteristics  of  the 
airliner  cabin  environment.  And,  the 
NAS  committee  concluded  that  no  sat- 
isfactory, economically  or  technically 
feasible  ways  existed  to  reduce  envi- 
ronmental tobacco  smoke.  The  only 
answer  was  to  ban  smoking. 

Aside  from  its  impact  on  health,  the 
NAS  conunittee  found  that  a  smoking 
ban  would  provide  more  pluses  to  the 
aviation  industry  than  minuses.  On 
the  plus  side,  cleaning  costs  and  the 
costs  of  replacing  and  repairing  dam- 
aged materials  would  decrease.  Fuel 
costs  would  drop  as  a  result  of  reduced 
outside  air  requirements.  Onboard  fire 
risks  would  also  be  reduced  in  the  long 
run. 


Opponents  of  the  ban  point  to  the 
danger  of  surreptitious  smoking  in  the 
lavatories  which  could  cause  fires. 
However,  the  FAA  already  requires 
smoke  detectors  in  the  lavatory  and 
the  bill  prohibits  tampering  with 
them.  Also  limiting  the  ban  to  flights 
of  2  hours  or  less  is  intended  to  make 
abstinence  bearable  for  addicted  smok- 
ers. 

A  selection  of  reports  from  the  FAA 
Accident/Incident  reports  from  1980- 
85  demonstrates  the  fire  hazard  under 
current  conditions.  Two  examples 
should  make  the  point.  In  one  case,  a 
passenger's  lighter  burst  into  flames 
and  the  flight  attendant  extinguished 
the  fire  with  a  substance  close  at 
hand— apple  juice.  In  another  case,  a 
passenger's  carry  on  bag  caught  fire, 
probably  due  to  careless  smoking. 
Most  flight  attendants  can  relate  sto- 
ries of  frenzied  searches  around  seat 
cushions  for  a  dropped  cigarette. 

Not  all  airlines  oppose  a  smoking 
ban  or  believe  that  it  would  be  danger- 
ous. In  fact,  one  carrier.  Air  Canada, 
experienced  a  disastrous  and  deadly 
on-board  fire  several  years  ago.  Re- 
cently, it  successfully  completed  an  ex- 
perimental ban  on  smoking  on  many 
of  its  flights  and  has  made  the  ban 
permanent. 

The  Appropriations  Committee,  by  a 
bipartisan  vote  of  17  to  12,  approved 
an  amendment  to  ban  smoking  on  all 
scheduled  domestic  airplane  flights  of 
2  hours  or  less.  The  ban  will  simset 
after  3  years,  allowing  Congress  to 
review  the  ban.  and  determine  wheth- 
er to  continue  it,  amend  it,  or  expand 
it. 

The  smoking  ban  is  not  antismoking 
or  antitobacco;  it  is  pro-health.  An  air- 
liner cabin  is  a  special  environment. 
You  cannot  open  the  windows  at 
30,000  feet  to  clear  out  the  smoke.  The 
amount  of  outside  air  in  the  cabin  is 
being  reduced  as  newer,  more  fuel  effi- 
cient engines,  which  pull  in  less  out- 
side air,  come  into  service.  The  flight 
attendants  and  passengers  are  entitled 
to  work  and  travel  in  a  safe  environ- 
ment. Prohibiting  smoking  is  as  much 
a  safety  and  health  requirement  as 
fastening  seat  belts. 

Public  opinion  is  overwhelmingly 
behind  this  ban.  A  poll  by  the  Ameri- 
can Medical  Association  found  67  per- 
cent of  those  polled  favored  a  ban. 
Other  surveys  have  found  similar  or 
higher  levels  of  support.  The  Ameri- 
can Lung  Association,  the  American 
Heart  Association,  the  American 
Cancer  Society,  and  the  Association  of 
Flight  Attendants,  as  well  as  29  other 
health  and  flight  attendant  organiza- 
tions, all  strongly  support  the  smoking 
ban. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  this 
point  a  list  of  the  organizations  sup- 
porting the  smoking  ban  and  a  letter 
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of    support    from    the    Coalition    on 
Smolcing  or  Health. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoRO,  as  follows: 

CoALmoN  ON  Smoking  OR  Health. 

Washington,  DC.  October  22.  1987. 
Deak  Senator:  When  the  FY88  Depart- 
ment of  Transportation  appropriations  bill 
(HR2890)  is  debated  on  the  Senate  floor,  we 
urge  you  to  support  the  provision  approved 
by  the  Senate  Appropriations  Committee  to 
ban  smoking  on  domestic  commerical  airline 
flights  of  two  hours  or  less. 

This  provision  is  supported  by  the  Coali- 
tion on  Smoking  OR  Health,  comprised  of 
the  American  Cancer  Society,  the  American 
Heart  Association,  and  the  American  Lung 
Association,  the  major  flight  attendant 
unions,  and  close  to  thirty  other  public 
health  and  consumer  advocacy  organiza 
Uons.  In  addition,  public  opinion  polls  show 
a  majority  of  travelers,  including  23%  of 
■mokers.  support  a  smoking  ban  on  air- 
planes. Although  the  massive  mail  cam- 
paign sponsored,  paid  for.  and  written  by 
the  tol>acco  manufacturers  has  undoubtedly 
deposited  many  identical  mail-a-grams  in 
your  office,  independent  surveys  of  airline 
passengers  conducted  by  the  International 
Foundation  of  Airline  Passenger  Associa- 
tions auid  others  document  the  overwhelm- 
ing public  support  for  an  airplane  smoking 
ban. 

The  scientific  evidence  of  the  hazards 
posed  by  exposure  to  airborne  tobacco 
smoke  has  been  analyzed  and  confirmed  by 
the  Surgeon  General  and  the  National 
Academy  of  Sciences.  A  special  study  of  the 
airliner  passenger  cabin  environment  issued 
by  the  National  Academy  of  Sciences  recom- 
mended that  smoking  be  prohibited  on  do- 
mestic flights  of  all  lengths  because  of  the 
health  and  safety  hazards  posed  to  airplane 
passengers  and  crew  by  in-flight  smoking. 
Pipe  and  cigar  smoking  have  been  banned 
since  1084. 

The  provision  introduced  by  Senator  Lau- 
tenbbxc  and  approved  by  the  Appropria- 
tions Committee  would  ban  smoking  on 
flights  of  two  hours  or  less  for  three  years. 
In  light  of  what  we  now  know  about  the 
health  risks  of  Involuntary  smoking,  and 
the  resounding  recommendation  by  the  Na- 
tional Academy  of  Sciences  that  smoking  be 
banned  on  flights  of  all  lengths,  the  Lauten- 
berg  provision  is  a  sensible  compromise 
which  enacts  a  needed  protection  Immedi- 
ately on  80%  of  domestic  flights  while  al- 
lowing for  further  study  and  consideration 
of  the  situation  as  additional  scientific  and 
technical  Information  becomes  available.  A 
provision  which  would  have  the  same  poten- 
tial effect  already  has  been  approved  by  the 
House  of  Representatives. 

Please  vote  to  retain  the  Lautenberg  air- 
plane smoking  ban  provision  in  the  Senate 
biU. 

Sincerely. 
American  Cancer  Society;  American 
Heart  Association;  American  Lung  As- 
loclatlon;  Aerospace  Medical  Associa- 
tion; American  Academy  of  Family 
Physicians;  American  Academy  of  Oto- 
laryngoiogy.  Head  and  Neck  Surgery. 
Inc.;  American  Academy  of  Pediatrics; 
American  Aaaociatlon  of  Dental 
Schools;  American  Association  for 
Respiratory  Care;  American  Chiro- 
practic Association;  American  College 
of  Chest  Physicians;  American  College 
of  Physicians;  American  Dental  Asso- 
catlon;  American  Diabetes  Association; 


American  Medical  Association;  Ameri- 
can Medical  Students  Association; 
American  Medical  Womens  Association; 
Americans  for  Nonsmokers  Rights; 
American  Public  Health  Association; 
American  Society  of  Internal  Medi- 
cine; American  Speech-Language- 
Hearing  Association;  Association  of 
Flight  Attendants;  Aviation  Consumer 
Action  Project;  Citizens  Against  To- 
bacco Smoke;  Consumer  Federation  of 
America,  Independent  Union  of  Flight 
Attendants;  Joint  Council  on  Allergy 
and  Immunology;  Joint  Council  of 
Flight  Attendant  Unions;  Massachu- 
setts GASP;  National  Perinatal  Asso- 
ciation; Oncology  Nursing  Society;  and 
Virginia  GASP. 

Organizations  Supporting  a  Smoking  Ban 

ON  Airliners 
American  Cancer  Society;  American  Heart 
Association;  American  Lung  Association; 
American  Academy  of  Family  Physicians; 
American  Academy  of  Otolaryngology. 
Head  and  Neck  Surgery:  American  Academy 
of  Pediatrics;  American  Assocation  for  Res- 
piratory Care;  American  Chiropractic  Asso- 
ciation: American  College  of  Cardiology: 
American  College  of  Chest  Physicians; 
American  College  of  Physicians;  American 
Diabetes  Association;  American  Medical  As- 
sociation; American  Medical  Students  Asso- 
ciation; American  Medical  Women's  Associa- 
tion; American  Public  Health  Association; 
American  Society  of  Internal  Medicine; 

American  Speech-Language-Hearing  Asso- 
ciation; Americans  for  Nonsmokers'  Rights; 
Americans  for  Substance  Abuse.  Prevention 
and  Treatment;  Action  on  Smoking  and 
Health:  Aerospace  Medical  Association;  As- 
sociation of  Flight  Attendants;  Aviation 
Consumer  Action  Project;  Consumer  Feder- 
ation of  America;  Independent  Union  of 
Flight  Attendants;  Joint  Council  of  Allergy 
and  Immunology;  Joint  Council  of  Flight 
Attendant  Unions;  National  Perinatal  Asso- 
cation; National  alliance  of  Senior  Citizens. 
Inc.;  Oncology  Nursing  Society;  Public  Citi- 
zens Health  Research  Group;  and  Western 
Association  of  Children's  Hospitals. 

Mr.  DAMATO.  Mr.  President.  I  am 
not  going  to  speak  at  length  with  re- 
spect to  this  provision  which  would 
ban  smolting  for  3  years  on  scheduled 
flights  of  2  hours  or  less.  Mr.  Presi- 
dent, such  flights  comprise  about  80 
percent  of  all  domestic  flights. 

The  bill  also  provides  penalties  of  up 
to  $2,000  for  tampering  with  smolte  de- 
tectors, and  up  to  $1,000  for  those  who 
violate  the  ban. 

The  Senate  amendment,  is  impor- 
tant to  note,  strikes  the  House  provi- 
sion known  as  the  Durbin  amendment 
on  the  same  subject.  Let  me  suggest 
that  the  House  amendment  is  abso- 
lutely onerous,  and  places  an  unfair 
obligation  on  airport  operators  who 
refuse  or  are  incapable  of  enforcing 
this  ban.  and  would  imperil  their  air- 
port improvement  grants  from  the 
aviation  trust  fund.  That  is  absolutely 
patently  vuifair.  punitive,  and  is  cer- 
tainly unlikely  to  achieve  its  goals.  I 
am  gratified  that  the  Senate  did  not 
pursue  that  course  of  action. 

So  while  I  may  not  t>e  in  total  sym- 
pathy on  this  issue  because  I  have 
some  reservations  about  the  manner  in 


which  the  temporary  ban  would  be 
carried  out.  I  certainly  would  suggest 
that  it  is  more  temperate,  and  certain- 
ly makes  a  lot  more  sense  than  the 
ban  that  was  passed  on  the  floor  of 
the  House  of  Representatives  by  a 
vote  of  198  to  193. 

I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  will 
either  Senator  yield  for  a  question? 

Mr.  LAUTENBERG.  I  would  be 
happy  to  yield  for  a  question. 

Mr.  SYMMS.  I  am  curious  about 
this  because  I  have  not  made  up  my 
mind  about  this  smoking  ban  question. 
But  we  have  a  small  airline.  Horizon. 
They  do  not  allow  them  to  smoke  on 
that  airline.  It  is  my  understanding 
Horizon  does  that.  But  it  could  be 
ABC  Airlines. 

Mr.  LAUTENBERG.  There  is  pres- 
ently a  rule  on  air  carriers  carrying 
less  than  30  seats  that  prohibits  smok- 
ing totally.  That  is  any  commuter  line 
air  taxi  system,  any  airplane  that  has 
less  than  30  seats.  It  is  already  banned 
under  rules. 

Mr.  SYMMS.  Is  there  any  rule  that 
would  prohibit  a  private  airline  like 
one  of  the  major  airline  carriers  Just 
from  saying  no  smoking  on  our  flights 
in  less  than  2  hours?  My  question  is 
why  do  we  have  to  have  the  Govern- 
ment do  this?  Is  there  any  reason  why 
the  airlines  cannot  do  it  or  they  do  not 
have  the  guts  to  do  it?  What  is  it? 

Mr.  LAUTENBERG.  This  we  found 
from  our  discussion  with  the  airline 
operators.  Unless  there  is  a  firm  rule 
to  which  they  can  point  they  find  they 
are  subject  to  all  kinds  of  stress  and 
tension  within  the  cabin,  with  people 
arguing  that  they  are  arbitrary  about 
the  rules.  Air  Canada  suspended  smok- 
ing on  some  of  its  flights  and  found 
their  flights  are  very  popular  but 
other  airlines  do  not  necessarily  agree. 

What  they  have  asked  us  to  do  is  be 
firm  in  the  rule,  supply  a  basis  for 
monitoring  and  enforcing  the  rule  and 
they  would  be  happy  to  abide  with  it. 
They  do  not  want  to  take,  as  we  have 
heard,  the  initiative  into  their  own 
hands  and  be  arbitrary  and  competing 
for  traffic  one  way  or  the  other  by 
banning  or  prohibiting  smoking. 

Mr.  SYMMS.  Did  I  understand  the 
Senator  to  say  earlier.  Mr.  President, 
that  it  was  a  $2,000  fine? 

Mr.  LAUTENBERG.  For  tampering 
with  a  device  that  is  designed  to  detect 
smoking  in  airliners.  Typically  that  is 
in  the  lavatory  because  it  was  suggest- 
ed that  maybe  people  in  order  to  grab 
a  puff  or  two  would  go  into  the  lavato- 
ry and  light  up.  That  is  very  danger- 
ous for  one  thing.  Second,  tampering 
with  any  smoke  detector  device  is  obvi- 
ously or  could  be  life  threatening  in  an 
airliner.  So  we  have  established  a  fine 
that  seems  to  be  enough  to  discourage 
them. 

Mr.  SYMMS.  If  someone  happens  to 
smoke  on  the  plane. 
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Mr.  LAUTENBEKG.  If  someone 
happens  to  smoke,  they  are  subject  in 
accordance  with  the  language  to  a 
$1,000  fine  for  breaking  the  rules. 

Mr.  SYMMS.  A  $1,000  fine? 

Mr.  LAUTENBERG.  Right.  $2,000 
for  tampering  with  the  smoke  detec- 
tor. 

Mr.  SYMMS.  I  understand  what  the 
Senator  is  trying  to  get  at.  I  feel  a 
little  uncomfortable  about  $1,000  fines 
for  people  who  might  smoke  a  ciga- 
rette. Do  they  believe  this  will  really 
improve  the  air  quality  on  airplanes? 

Mr.  LAUTENBERG.  Substantially. 
We  have  a  report  from  the  Surgeon 
General,  as  you  heard  me  say,  and  a 
report  from  the  National  Research 
Council  as  well,  that  passive  smoking, 
environmental  tobacco  smoke,  can  be 
injurious  to  one's  health;  $1,000  is  a 
pretty  discouraging  thing,  and  the  fine 
can  go  up  to  as  much  as  $2,000  if  the 
enforcement  people  recommend  that. 

Mr.  SYMMS.  I  certainly  do  not 
claim  to  be  an  expert  in  this  at  all.  I 
have  been  told  by  some  people  that 
the  air  in  airliners  in  general  is  not 
what  you  call  high-quality  air.  If 
someone  smokes  a  cigarette,  it  accen- 
tuates how  poor  the  air-conditioning 
is.  So  the  airlines  would  like  to  get  it 
off.  I  wonder  why  they  would  not  do  it 
themselves,  and  why  they  cannot  work 
out  some  accommodation  instead  of 
asking.  Once  again,  this  is  another  Big 
Brother  movement.  We  have  had  to 
regulate  the  drinking  age,  and  the 
speed  limit  and  now  whether  or  not 
you  can  smoke  a  cigarette.  I  do  not 
know  what  is  next.  But  I  feel  uncom- 
fortable personally  as  one  Member  of 
the  Senate,  and  I  do  not  smoke  on  air- 
lines. 

So  I  can  appreciate  the  recognition 
that  it  does  not  do  anything  to  im- 
prove air  quality.  I  am  not  so  sure  that 
it  really  hurts  air  quality  as  much  as 
the  advocates  of  this  are  saying,  be- 
cause I  think  there  is  another  side 
that  says  air  quality  is  poor  on  air- 
planes and  if  you  did  anything  that 
would  add  to  the  aroma,  people  would 
notice  that  the  air-conditioning  is  not 
good,  so  to  speak. 

Mr.  LAUTENBERG.  The  Senator  is 
right  in  his  comments  about  the  fact 
that  air  quality  in  aircraft  is  subject 
certainly  for  review.  We  have  had  sev- 
eral discussions  alraut  examining  air 
quality  altogether.  It  is  very  poor  be- 
cause, as  perhaps  the  Senator  heard, 
planes  have  become  more  efficient, 
and  they  use  less  outside  air.  We  are 
talking  about  recirculated  air,  and 
adding  cigarette  smoke  and  other  con- 
taminants in  the  air  makes  it  worse. 

Again,  in  some  degree  of  uniformity, 
health  groups  have  asked  and  it  has 
been  concurred  in  by  airline  operators 
that  rules  ought  to  be  established  to 
make  it  uniform  throughout  the 
system.  This  is  the  approach  we  took. 

There  is  as  the  Senator  knows  in  the 
House  bill  a  prohibition  on  2  hours  of 


smoking.  However,  that  was  supposed 
to  be  monitored  by  airport  authorities. 
That  really  seems  unworkable.  What 
we  have  done  is  combined  their  inter- 
ests with  a  workable  system,  and  not 
get  the  crews  in  gates  making  arrests 
and  things  of  that  nature  but  rather 
simply  reporting  it  and  letting  the  au- 
thorities take  over. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much.  It  was  the  basic  question 
that  I  originally  meant  to  ask  and  I 
did  not  mean  to  take  this  much  time.  I 
apologize  to  my  colleagues  for  that. 
The  basic  question  is  the  small  com- 
muter airlines  that  ban  smoking  on 
smaller  airliners  like  metroliners, 
others,  and  it  is  a  rulemaking  process. 
And  it  is  not  something  that  the  air- 
line per  se  has  done  on  their  own. 

Mr.  LAUTENBERG.  That  is  correct. 

Mr.  SYMMS.  I  thank  the  Senator. 

I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  support  the  airport  smoking 
ban  prohibition  being  included  by  the 
Appropriations  Committee  in  the  De- 
partment of  Transportation  appro- 
priations bill.  I  commend  in  particular 
the  distinguished  Senator  from  New 
Jersey  [Mr.  Lautenberg]  who  au- 
thored this  provision,  for  taking  this 
initiative. 

I  congratulate  the  Appropriations 
Committee  for  extraordinary  courage 
and  wisdom  in  attempting  to  sort  out 
the  rights  of  Americans  as  it  pertains 
to  this  very  decision.  I  would  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
carefully  consider  the  public  health 
ramifications  of  the  existing  regula- 
tions governing  smoking  on  domestic 
commercial  airlines. 

As  the  distinguished  Senator  from 
New  Jersey,  and  the  Senator  from 
New  York  pointed  out,  we  now  have 
three  important  scientific  reports  doc- 
umenting the  health  hazards  posed  to 
airplane  passengers  and  crew  by  in- 
flight smoking.  These  reports,  from 
the  Surgeon  General  and  the  National 
Academy  of  Sciences,  analyze  the 
available  scientific  literature  on  the 
exposure  of  smokers  to  airborne  tobac- 
co smoke,  known  as  involuntary  or 
passive  smoking.  All  three  reports  are 
consistent  in  their  conclusions  that 
this  exposure  is  hazardous  to  health. 
The  reports  clarify  that  not  only  is  in- 
voluntary smoking  dangerous  to  the 
health  of  nonsmoking  adults,  but  it  is 
especially  dangerous  to  infants  and 
children  and  individuals  with  preexist- 
ing lung  conditions  who  may  be  sub- 
jected to  this  smoke.  The  reports  also 
state  that  simply  separating  smokers 
from  nonsnr:okers  in  the  same  airspace 
is  not  sufficient  to  protect  nonsmokers 
from  airborne  tobacco  smoke  expo- 
sure. 

Moreover,  the  close  proximity  of 
passengers    to    one    another    in    the 


cabin,  the  concentration  of  smokers  in 
one  end  of  the  airplane,  and  the  in- 
creasing use  of  air  recirculation  sys- 
tems combine  to  result  in  the  airplane 
passenger  cabin  environment  being 
permeated  with  tobacco  smoke.  For 
flight  attendants  attempting  to  work 
in  this  close  atmosphere,  there  is  no 
door  or  window  to  open  to  get  a  breath 
of  fresh  air.  The  immediate  effects  of 
this  tobacco  smoke  exposure  can  cause 
dizziness,  nausea,  headaches,  watery 
eyes,  and  coughing.  All  of  this  could 
potentially  hamper  their  capacity  to 
react  quickly  and  effectively  in  an 
emergency  situation. 

The  long-term  effects  of  this  expo- 
sure are  just  beginning  to  be  apparent, 
as  only  recently  have  flight  attendants 
been  able  to  make  this  occupation  a 
long-term  career.  In  addition,  the 
available  scientific  evidence  document- 
ing the  special  susceptibility  of  infants 
and  children  to  the  adverse  effects  of 
involuntary  smoking  in  closed  environ- 
ments should  cause  us  special  concern. 
Many  more  families  with  children  are 
traveling  by  air  than  ever  before.  In 
addition,  we  should  consider  how  the 
involuntary  exposure  to  smoking  af- 
fects the  health  of  elderly  and  frail  in- 
dividuals. Many  elderly  individuals 
have  preexisting  health  conditions  or 
allergies  which  make  their  reactions  to 
tobacco  smoke  exposure  potentially 
life  threatening.  Under  present  condi- 
tions, many  are  either  precluded  from 
traveling  by  air  completely,  or  suffer 
severe  acute  problems  as  a  result. 

A  ban  on  smoking  on  domestic 
flights  of  2  hours  or  less  is  a  reasona- 
ble, rational  response  to  the  mounting 
scientific  evidence  demonstrating  the 
hazards  posed  by  involuntary  smoking. 
This  ban  would  benefit  the  health  of 
all  passengers.  It  is  especially  needed 
by  the  young,  the  elderly,  and  the 
frail.  It  would  also  address  the  special 
hazards  which  smoking  poses  to  air- 
plane crew  members.  The  problem 
merits  immediate  attention.  This  is 
our  opportunity.  I  urge  my  colleagues 
to  support  the  committee's  provision. 

Mr.  President,  I  appreciate  that  the 
issue  is  one  of  great  controversy  and 
that  there  are  many  rights  to  be  as- 
serted. This  is  an  issue  ultimately  in 
which  decisions  must  be  made  by 
Members.  They  must  come  down  on 
the  side  of  health  and  security  and 
safety  for  those  who  are  affected.  At 
least,  I  would  hope  that  is  the  side 
they  come  down  on. 

I  appreciate  the  questions  to  be 
raised  as  to  who  the  regulating  au- 
thorities ought  to  be,  and  the  commit- 
tee, in  my  judgment,  has  tried  to  con- 
sider options  that  have  been  afforded 
to  it.  I  would  commend  the  solution 
that  the  committee  has  arrived  at.  It 
seems  to  me  to  be  sensible,  reasonable, 
and  it  can  be  said  that  the  time  has 
come  for  this  type  of  consideration. 
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The    PRESIDING    OFFICER.    The 

Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  pro- 
vision is  sensible  and  reasonable  to 
those  who  are  on  one  side  of  the  argu- 
ment. It  is  not  sensible  and  reasonable 
to  the  200.000  small  family  tobacco 
farmers  in  23  States. 

I  am  careful  to  note  that  not  one 
Senator  has  spolcen  in  favor  of  this 
amendment  who  has  a  constituent  in- 
terest. It  is  very  easy  to  attack  some- 
body else's  industry  in  another  State. 
So.  here  we  go  again. 

First  of  all,  I  am  obliged  to  oppose 
the  committee  amendment  that  would 
ban  the  use  of  a  product,  an  agricul- 
tural product,  that  is  entirely  legal 
and  lawful.  There  is  legislation  in  this 
appropriation  bill  that  bans  the  use  of 
tobacco  on  airlines,  but  it  does  not  say 
a  mumbling  word  about  people  who 
get  drunk  on  airlines. 

I  find  it  offensive,  sometimes,  when 
a  man  sitting  next  to  me  gets  one 
drink  after  another,  he  gets  talkative: 
he  blows  his  breath  in  my  face.  I  do 
not  like  that.  Sometimes  I  move;  some- 
times I  cannot  move.  But,  no.  you  are 
not  going  to  find  a  mumbling  word 
about  the  liquor  drinkers  on  airlines. 

There  are  200,000  small  family  to- 
bacco farmers  in  23  States,  and  I  men- 
tion that  for  the  purpose  of  emphasis. 
They  work  hard.  They  grow  a  crop 
that  is  entirely  legal.  Many  of  these 
families  are  carrying  on  a  tradition 
that  goes  back  to  the  first  days  of  this 
country. 

By  banning  this  legal  agricultural 
product,  without  hearings— and  with- 
out debate.  I  might  add— and  strictly 
contrary  to  the  rules  of  the  Senate,  we 
are  sending  a  dismal  message  to  these 
farmers.  They  have  not  had  a  chance 
to  state  their  case.  This  was  done  in 
the  Appropriations  Conunittee,  and  I 
am  goitig  to  address  that  in  a  little  bit. 

I  have  letters  from  distinguished 
leaders  of  my  State:  The  Governor, 
Jim  Martin:  the  Commissioner  of  Agri- 
culture. Jim  Graham.  I  have  letters 
from  the  Tobacco  Growers  Associa- 
tion, the  NC  Farm  Bureau  Federation, 
and  the  NC  State  Grain-Tobacco  Com- 
mittee. I  am  going  to  ask  uiuuiimous 
consent  in  a  moment  that  these  be 
printed  in  the  Record.  I  will  not  do  so 
at  the  moment. 

Mr.  President,  I  believe  that  the 
chairman  of  the  Committee  on  Com- 
merce, Senator  HotxiNcs,  and  the 
chairman  of  the  Commerce  Subcom- 
mittee on  Aviation,  Senator  Ford,  may 
come  to  the  floor  shortly  to  speak  on 
this  issue.  They  need  not  plan  to  come 
immediately,  because  I  wlU  speak  for 
some  time. 

It  is  clear.  Mr.  President,  that  the 
Appropriations  Committee  has  violat- 
ed rule  XVI  of  the  standing  rules  of 
the  Senate  by  legislating  on  an  appro- 
priation bilL  But  it  goes  further  than 
that,  and  I  will  address  that  point  in  a 
minute.  I  realize  that  it  Is  fairly  stand- 


ard practice  to  legislate  on  appropria- 
tion bills.  It  has  been  done  in  the  past, 
it  is  being  done  now.  and  it  will  be 
done  in  the  future.  But  most  of  the 
time  when  this  violation  of  the  Senate 
rule  occurs,  it  is  a  matter  of  some  sort 
of  emergency,  such  as  a  farm  disaster, 
and  the  rules  are  bent. 

The  interesting  thing  is  that  in  the 
Appropriations  Committee,  by  what 
really  was  a  one-vote  margin— a  couple 
of  Senators  changed  their  minds  when 
they  saw  that  the  issue  was  lost— this 
provision  was  included.  Two  Senators 
changed  their  minds  because  of  the 
highly  charged  lobbying  campaign 
that  had  been  conducted,  and  I  do  not 
fault  them  for  that.  But  they  said: 
"Why  should  I  have  my  hide  burned 
by  these  high-powered  lobbyists  when 
it's  lost  anyhow?"  So  they  changed 
their  minds  and  voted  for  the  amend- 
ment. 

The  interesting  thing,  also,  is  that 
the  leaders  of  this  provision  on  the 
Appropriations  Committee  had  avail- 
able to  them  a  recommendation  which 
is  reasonable,  which  is  sensible,  sent  to 
them  by  the  distinguished  Secretary 
of  Transportation,  who  was  attempt- 
ing to  handle  this  thing  in  a  reasona- 
ble, sensible  way,  instead  of  cramming 
it  down  the  throats  of  the  200,000  to- 
bacco farmers  in  23  States. 

Let  me  read,  if  I  may,  Mr.  President, 
what  the  Department  of  Transporta- 
tion reconunended  that  we  do  now.  I 
quote  the  language  that  was  suggest- 
ed: 

The  Secretary  shall  undertake,  and  within 
two  years  of  the  date  of  enactment  of  this 
Act  complete,  a  study  to  ascertain  (1)  the 
kinds  and  levels  of  contaminants  from  envi- 
ronmental tobacco  smoke  and  other  pollut- 
ants experienced  in  airliner  cabins,  under 
varying  flight  conditions  and  cabin  ventila- 
tion variables,  and  (2)  the  health  risks  asso- 
ciated with  the  observed  contaminant  levels 
to  airliner  cabin  occupants.  At  a  minimum, 
such  study  shall  evaluate  and  report  on  the 
following  two  approaches  to  improving 
cabin  air  quality:  (A)  a  partial  or  total  ban 
on  smoking  during  flights  Involving  speci- 
fied ventilation  equipment,  aircraft  types, 
duration  of  flight,  or  other  relevant  aspects 
of  operation:  (B)  performance  standards  for 
the  technology  employed  to  control  cabin 
atmosphere.  On  the  basis  of  the  results  of 
such  study,  the  Secretary  shall  propose  to 
Congress  recommendations  to  improve  air 
quality  in  airliner  cabins. 

Even  if  that  was  legislation  on  an  ap- 
propriations bill,  had  that  language 
been  reported  out,  I  would  have  sup- 
ported it  because— to  use  the  language 
of  the  distinguished  Senator  from  In- 
diana. Mr.  Ldgar— it  is  reasonable  and 
sensible.  But,  no,  by  what  effectively 
was  a  one-vote  margin  in  committee, 
this  harsh  measure  with  no  recourse  is 
being  rammed  down  our  throats.  And, 
of  course.  Senators  are  reluctant  to 
back  the  tremendous  lobbying  effort 
that  has  been  orchestrated. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  yield  for  a  clarifica- 
tion and  a  question? 


Mr.  HELMS.  Yes. 

Mr.  LAUTENBERG.  Is  the  Senator 
aware  that  the  final  vote  in  the  appro- 
priations full  committee  was  a  17-to-12 
margin  in  favor  of  the  smoking  ban? 

Mr.  HELMS.  I  am  not  sure,  but  I  do 
know  that  the  change  of  three  votes 
would  have  put  it  the  other  way.  The 
Senator  agrees  with  that,  does  he  not? 

Mr.  LAUTENBERG.  The  arithmetic 
is  correct.  But  this  is  Just  for  the 
record. 

Mr.  HELMS.  I  thank  the  Senator. 

The  question  is  obvious.  Is  this  legis- 
lation an  emergency  issue  with  the  air- 
line industry?  How  does  the  public  feel 
about  this  ban? 

Well,  according  to  data  that  I  have, 
the  air  traveler  consumer  complaint 
report  from  the  U.S.  Department  of 
Transportation,  fliers  in  the  United 
States  do  not  believe  that  this  is  even 
among  the  top  five  issues  that  need  to 
be  dealt  with. 

So.  with  all  due  respect  for  those 
who  cite  all  sorts  of  opinions  and  that 
sort  of  thing,  where  is  the  evidence? 

I  have  a  chart,  if  the  Chair  will  bear 
with  me,  showing  the  complaints 
against  U.S.  airlines,  January  to  June 
1987,  and  January  to  June  1986. 

You  see  the  complaints:  flight  prob- 
lems, baggage,  refunds,  customer  serv- 
ice, smoking  and  other. 

Now,  there  is  no  cacophony  of  voices 
demanding  that  Senate  rules  be  violat- 
ed in  order  to  bring  this  matter  before 
the  Senate. 

Mr.  President,  at  this  point  I  £isk 
unanimous  consent  that  a  letter  ad- 
dressed to  me  dated  October  22,  by  the 
Honorable  James  G.  Martin,  Governor 
of  North  Carolina,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  or  North  Carolina, 
OmcE  or  THE  Governor, 
Raleigh.  October  22.  1987. 
Hon.  Jesse  Helms, 

U.S.  Senate.  Dirkten  Office  Building,  Wash- 
ington, DC. 

Dear  Senator  Helms:  I  understand  that  a 
Senate  Subcommittee  on  Transportation 
will  soon  hear  testimony  concerning  ban- 
ning smoking  on  airline  flights. 

I  am  dismayed  by  such  spirited  efforts  in 
Washington  to  inhibit  the  use  of  a  perfectly 
legal  crop— a  crop  that  forms  the  economic 
base  of  North  Carolina's  agriculture.  Thou- 
sands of  our  state's  farmers  would  be  ad- 
versely affected  by  such  unwarranted  re- 
strictions. 

In  1985.  your  strong  leadership  was  instru- 
mental in  revamping  the  state's  tobacco  pro- 
gram. In  the  short  time  that  has  lapsed,  the 
program  has  begun  to  stabilize.  Actions 
such  as  those  proposed  by  the  subcommittee 
could  result  in  disruption  of  the  entire  pro- 
gram. 

I  know  I  and  the  farmers  of  this  state  can 
depend   upon  your  unyielding  support  of 
North  Carolina's  most  profitable  agricultur- 
al commodity. 
Sincerely, 

Jambs  O.  Martin. 


October  28,  1987 
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Mr.  HELMS.  Mr.  President,  Gover- 
nor Martin  said: 

I  am  dismayed  by  such  spirited  efforts  in 
Washington  to  inhibit  the  use  of  a  perfectly 
legal  crop— a  crop  that  forms  the  economic 
base  of  North  Carolina's  agriculture.  Thou- 
sands of  our  State's  farmers  would  be  ad- 
versely affected  by  such  unwarranted  re- 
strictions. 

And  the  letter  goes  on. 

Mr.  President,  the  North  Carolina 
Commissioner  of  Agriculture  is  James 
A.  Graham.  I  have  known  him  all  of 
my  adult  life.  He  is  a  very  fine  public 
servant.  He  says: 

For  many  years,  smoking  and  nonsmoking 
on  airlines  has  been  an  acceptable  accom- 
modation. I  am  informed  that  the  airline 
complaints  on  smoking  is  a  very  small  per- 
centage of  the  complaints  they  receive.  Ef- 
forts to  ban  smoking  entirely  is  reaching  a 
radical  point,  and  is  being  promoted  by 
people  who  do  not  wish  to  consider  any 
available  scientific  information  or  the  gen- 
eral welfare  of  thousands  of  people. 

He  is  referring  to  the  thousainds  of 
farmers  and  others  who  make  their 
living  growing  and  selling  tobacco. 

It  may  well  be  that  after  reasonable 
consideration,  as  suggested  by  the  De- 
partment of  Transportation,  that  all 
smoking  would  be  harmed.  But  that  Is 
not  what  is  proposed  here.  They  say 
do  it  now  or  begin  to  do  it  now  because 
we  want  it  done  now  and  we  are  will- 
ing to  violate  the  Rules  of  the  Senate 
to  do  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Commission- 
er Graham  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  North  Carolina, 
Department  of  Agricdlture, 

Raleigh,  October  24,  1987. 
Hon.  Jesse  Helms, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator:  I  know  you  share  my  con- 
cern relative  to  the  effort  being  made  to  ban 
smoking  on  airlines. 

For  many  years,  smoking  and  nonsmoking 
on  airlines  has  been  an  acceptable  accom- 
modation. I  am  informed  that  the  airline 
complaints  on  smoking  is  a  very  small  per- 
centage of  the  complaints  they  receive.  Ef- 
forts to  ban  smoking  entirely  is  reaching  a 
radical  point,  and  is  being  promoted  by 
people  who  do  not  wish  to  consider  any 
available  scientific  information  or  the  gen- 
eral welfare  of  thousands  of  people. 

Tobacco  is  taxed  to  the  hilt  and  tobacco 
foes  continue  to  push  for  tax  increases.  A 
minimum  of  200,000  farm  families  derive 
their  livelihood  from  tobacco  production. 
Thousands  of  nonfarm  people  are  employed 
in  manufacturing  and  sales  of  tobacco  prod- 
ucts. 

Revenue  generated  from  tobacco  exceeds 
$9  billion  in  local.  State,  and  Federal  taxes. 
One  fourth  of  North  Carolina's  gross 
income  is  generated  from  the  production  of 
tobacco. 

Tobacco  Is  a  legal  commodity.  Legal  to 
grow,  manufacture,  and  sell  to  the  consum- 
ing public.  An  attempt  to  ban  smoking  is 
simply  denying  a  citizen  his  or  her  legal 
right.  The  common  sense  approach  of  smok- 
ing and  nonsmoking  sections  on  airlines  or 


in  any  other  place  of  business  or  public  ac- 
commodation is  the  correct  procedure  that 
should  be  followed. 

Senator,  I  earnestly  ask  that  you  use  all 
the  influence  you  command  to  prevent  any 
legislation  banning  smoking  on  airlines. 
With  all  good  wishes. 
Cordially, 

James  A.  Graham. 

Mr.  HELMS.  Then  Rick  Apple,  who 
is  president  of  the  Tobacco  Growers 
Association  of  North  Carolina,  Incor- 
porated, said: 

I  am  not  a  good  enough  economist  to  cite 
data  and  statistics  on  this  question,  but  I 
don't  think  numbers  are  needed.  The  effects 
of  these  restrictions  would  be  obvious: 
Fewer  cigarettes  would  be  smoked.  Con- 
sumption would  decline.  Manufacturers 
would  purchase  less  tobacco  at  our  auction 
markets.  Farmer  quotas  would  be  lowered. 
And  the  economic  pressure  on  tobacco  farm- 
ers, which  has  just  begun  to  ease  off  in  the 
last  year,  would  be  intensified  again. 

We  don't  need  that.  North  Carolina 
doesn't  need  that.  I  don't  see  how  the 
United  States  needs  that,  especially  when 
I'm  told  that  more  than  80  percent  of  flying 
passengers  are  satisfied  with  the  current  ar- 
rangement on  smoking  sections  on  airplanes 
and  would  not  want  a  change. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tobacco  Growers  Association  of 
North  Carolina,  Inc., 
Raleigh,  N.C.,  October  21,  1987. 
Senator  Jesse  Helms, 

SD   403,    Dirksen   Senate    Office   Building, 
Washingtor.  r>C. 

Dear  Senatoi.  ;Ielms:  I  am  writing  to  en- 
courage you  in  your  efforts  to  prevent  fur- 
ther restrictions  on  conunercial  airline 
flights.  I  want  to  assure  you  and  anyone 
who  might  have  any  doubts  that  restrictions 
of  the  type  that  are  being  proposed  will 
have  an  impact  outside  air  travel.  By  that  I 
mean  that  they  «rill  have  a  negative  effect 
on  tobacco  farmers  like  myself. 

I  am  not  a  good  enough  economist  to  cite 
data  and  statistics  on  this  question,  but  I 
don't  think  numbers  are  needed.  The  effects 
of  these  restrictions  would  be  obvious: 
Fewer  cigarettes  would  be  smoked.  Con- 
sumption would  decline.  Manufacturers 
would  purchase  less  tobacco  at  our  auction 
markets.  Parmer  quotas  would  be  lowered. 
And  the  economic  pressure  on  tobacco  farm- 
ers, which  has  just  begun  to  ease  off  in  the 
last  year,  would  be  intensified  again. 

We  don't  need  that.  North  Carolina 
doesn't  need  that.  I  don't  see  how  the 
United  States  needs  that,  especially  when 
I'm  told  that  more  than  80%  of  flying  pas- 
sengers are  satisfied  with  the  current  ar- 
rangement on  smoking  sections  on  airplanes 
and  would  not  want  a  change.  Also,  all  reli- 
able studies  have  shown  that  smoke  on  air- 
planes is  not  a  health  hazard,  and  there's 
never  been  a  fire  death  on  a  major  airline 
associated  with  cigarette  smoking. 

Please  let  this  association  know  any  way  it 
can  help  you  in  turning  back  this  proposal. 
Anything  you  can  do  in  this  area  will  be  in 
the  best  Interests  of  the  growers. 
Yours  truly. 

Rick  Apple, 

President 
Mr.  HELMS.  I  thank  the  Chair. 


Then  there  is  a  letter  from  the 
Bertie  County  Farm  Bureau.  The 
President  there  Is  Mr.  John  W.  Stal- 
lings,  a  fine  citizen.  I  know  him  well. 

He  addresses  the  same  problem,  and 
there  is  no  point  in  my  quoting  from 
his  letter,  because  I  am  going  to  put  it 
in  the  Record  at  this  point.  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bertie  County  Farm  Bureau, 
Windsor,  NC,  October  19,  1987. 
Senator  Jesse  Helms, 
Washington,  DC. 

Dear  Mr.  Helms:  This  morning's  TV  news 
carried  details  of  a  naval  strike  against  an 
Iranian  oil  platform  in  the  far  East.  News 
later  today  indicated  a  250  point  drop  in  the 
Dow  and  stUl  going  down.  We  live  in  peril- 
ous times.  It's  time  for  our  representatives 
to  lower  their  rhetoric  and  start  working  to- 
gether for  the  good  of  our  country  (not  per- 
sonal or  party  politics). 

This  letter  is  to  say  "Thank  You"  for  put- 
ting your  country  first  and  to  ask  you  to 
continue  to  oppose  restrictions  and  punitive 
measures  against  tobacco. 

As  you  well  know,  eastern  North  Carolina 
farmers  pay  their  bills  with  their  income 
from  tobacco.  Eliminating  that  source  of 
income  would  put  over  50%  of  them  out  of 
farming.  The  proposal  to  ban  smoking  on 
airline  flights  is  just  another  restrictive 
measure  in  a  long  series  designed  to  elimi- 
nate tobacco.  The  proposal  to  double  the 
excise  tax  is  just  another  punitive  approach 
to  accomplish  the  same  end. 

Our  tobacco  growers  commend  you  for 
your  efforts  in  the  past  and  ask  you  to  con- 
tinue to  oppose  these  measures  in  every  way 
you  can. 

Sincerely, 

John  W.  Stallings.  President 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  Fred  G.  Bond,  who  is  chief  ex- 
ecutive officer  of  the  Flue-Cured  To- 
bacco Cooperative  Stabilization  Corp. 
has  written  to  me.  He  said: 

In  addition  to  the  American  citizen's  basic 
right  to  smoke,  there  are  many  other  rea- 
sons to  oppose  the  pending  action  to  ban 
smoking  on  domestic  airline  flights.  Among 
these  are: 

(1)  Every  airline  passenger  is  presently 
guaranteed  a  seat  in  the  non-smoking  sec- 
tion, even  if  the  smoking  section  must  tie  re- 
duced or  eliminated  to  accommodate  non- 
smoking passengers. 

(2)  A  1987  Airline  Pilots  Asssociation  poll 
determined  that  87%  of  passengers  believe 
that  the  current  practice  of  separating 
smoking  and  non-smoking  seating  is  a  rea- 
sonable policy  and  respects  the  rights  of  all 
passengers. 

(3)  The  National  Academy  of  Sciences  said 
there  is  no  evidence  in  scientific  literature 
showing  casual  exposure  to  tobacco  smoke 
in  public  places  is  a  health  risk. 

(4)  Federal  aviation  agencies  have  consid- 
ered rules  for  smoking  aboard  aircraft  for 
decades  in  nearly  a  dozen  rulemakings.  All 
proposals  to  ban  smoking  have  been  reject- 
ed. 

I  ask  unanimous  consent  that  Mr. 
Bond's  letter  be  printed  in  the  Record 
at  this  point. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

Plue-Cuked  Tobacco 
CooFKRATivE  Stabilization  Corp.. 

Raleigh,  NC.  August  19.  1987. 
Hon.  Jksse  Helms. 
U.S.  Senate. 
Washington,  DC. 

Deak  Senator  Helms:  The  tobacco  grow- 
ers you  represent  and  all  American  citizens 
exercising  their  right  and  privilege  to  smolie 
need  your  help  In  the  fight  against  the  con- 
tinuing efforts  of  anti-tobacco  crusaders 
who  have  made  it  their  goal  to  attain  a 
anoke-free  society  by  the  year  2000. 

In  light  of  the  smoking  ban  on  flights  of 
two  hours  or  less  which  passed  in  the  House 
last  month,  regular  increases  in  state  and 
federal  cigarette  excise  taxes,  attempts  to 
ban  advertising  and  promotion  of  tobacco 
products,  and  smoliing  restrictions  in  the 
workplace  and  in  public  areas,  the  numt>ers 
of  people  who  are  directly  affected  by  such 
actions  cannot  afford  to  let  one  more  right 
and  privilege  be  taken  from  them. 

Bills  denying  the  rights  of  smokers  are  de- 
feated in  Congress  with  very  narrow  mar- 
gins. Many  times  we  see  such  action  taken 
on  the  House  floor  without  prior  congres- 
sional hearings  or  sul>stantive  discussion  of 
the  issue.  Since  there  is  no  limit  to  the  tac- 
tics of  anti-smoking  zealots,  it  is  imperative 
that  aggressive  action  be  taken  by  our  Con- 
gressional leaders  to  protect  the  rights  and 
livelihoods  of  tobacco  fanners  and  the 
American  public. 

In  addition  to  the  American  citi^ns'  basic 
right  to  smoke,  there  are  many  other  rea- 
sons to  oppose  the  pending  action  to  ban 
smoking  on  domestic  airline  flights.  Among 
these  are: 

(1)  Every  airline  passenger  is  presently 
guaranteed  a  seat  in  the  no-smoking  section, 
even  if  the  smoking  section  must  l>e  reduced 
or  eliminated  to  accommodate  non-smoking 
passengers. 

(2)  A  1987  Airline  PUoU  Association  poll 
determined  that  87%  of  passengers  believe 
that  the  current  practice  of  separating 
smoking  and  non-smoking  seating  is  a  rea- 
sonable policy  and  respects  the  rights  of  all 
passengers. 

(3)  The  National  Academy  of  Sciences  said 
there  Is  no  evidence  In  scientific  literature 
showing  casual  exposure  to  tobacco  smoke 
in  public  places  is  a  health  risk. 

(4)  Federal  aviation  agencies  have  consid- 
ered rules  for  smoking  aboard  aircraft  for 
decades  in  nearly  a  dozen  rulemakings.  All 
proposals  to  ban  smoking  have  been  reject- 
ed. 

Tour  aggressive  action  and  commitment 
to  prevent  the  proposed  smoking  ban  on  do- 
mestic aircraft  will  be  greatly  appreciated 
by  all  Americans,  but  In  particular,  by  those 
you  represent  who  will  be  economically 
harmed  and  deprived  of  their  freedom  of 
choice. 

Sincerely, 

Frkd  O.  Bom, 
ChW  Executive  Officer. 

Mr.  HELMS.  Mr.  President.  I  have 
•nether  letter  from  Bob  Jenkins,  W.B. 
Jenkins,  who  is  president  of  the  North 
Carolina  Farm  Bureau  Federation.  In 
it.  he  said: 

We  believe  the  current  restrictions  pro- 
vide adequate  safeguards  and  further  re- 
strictions are  unwarranted.  Further,  we  be- 
lieve the  overwhelming  majority  of  the 
flying  public  to  be  satisfied  with  the  current 
reatrlctlons. 


I  ask  unanimous  consent  that  the 
full  text  of  Bob  Jenkins'  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

North  Carolina 
Farm  Bureau  Federation, 
Raleigh.  NC.  August  21.  1987. 
Hon.  Jesse  Helms. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  It  has  come  to  my 
attention  that  the  Subcommittee  on  Trans- 
portation of  the  Senate  Committee  on  Ap- 
propriations plans  to  hold  a  hearing  In  the 
near  future  on  the  issue  of  banning  smoking 
on  airlines.  As  we  view  the  makeup  of  that 
Subcommittee.  It  does  not  appear  that  the 
tobacco  industry  nor  smokers  can  count  on 
any  of  the  members  to  be  friendly  toward 
the  right  of  the  individual  to  engage  In  his 
or  her  pleasure  during  commercial  flights. 

You  are  aware  of  the  current  restrictions 
Imposed  on  travelers  who  enjoy  smoking. 
Smoking  on  flights  Is  already  sharply  re- 
stricted and  passengers  are  guaranteed  no- 
smoking  seats,  even  if  the  designated  smok- 
ing area  has  to  t>e  reduced  or  eliminated. 

We  believe  the  current  restrictions  pro- 
vide adequate  safeguards  and  further  re- 
strictions are  unwarranted.  Further,  we  be- 
lieve the  overwhelming  majority  of  the 
flying  public  to  be  satisfied  with  the  current 
restrictions. 

I  ask  your  help  in  getting  the  message  to 
the  Transportation  Subcommittee  that  It 
should  make  no  changes  in  the  current  reg- 
ulations with  regard  to  smoking  on  commer- 
cial airlines. 

Your  assistance  will  be  greatly  appreciat- 
ed. 

Sincerely. 

W.B.  Jenkins.  President 

Mr.  HELMS.  John  Cyrus,  an  impor- 
tant citizen  from  North  Carolina,  has 
been  on  the  faculty  of  North  Carolina 
State  University,  and  has  served  our 
State  and  Nation  well.  He  writes  about 
the  same  subject,  and  he  encloses  a 
fact  sheet  which,  as  he  puts  it,  "un- 
questionably shows  that  the  current 
smoking  and  no-smoking  seating  areas 
on  airlines  have  been  very  satisfactory 
with  no  discomfort  to  anyone." 

I  ask  unanimous  consent  not  only 
that  John  Cyrus'  letter  be  printed  In 
the  Record,  but  also  that  the  fact 
sheet  which  he  submitted  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cyrus  Tobacco 
Consultants.  Inc. 
Raleigh,  NC.  October  3.  1987. 
Hon.  Jesse  Helms. 

U.S.  Senate.  Dirksen  Building.  Washington, 
DC. 

Dear  Senator  Helms:  First,  I  want  to 
thank  you  for  your  untiring  efforts  and 
good  judgement  in  trying  to  serve  the  best 
interest  of  our  great  state  and  nation  on 
many  vital  issues.  I  especially  thank  you  for 
your  diligent  efforts  that  saved  our  tobacco 
program.  There  Is  no  question  that  we 
would  not  have  a  tobacco  program  today 
were  it  not  for  your  Influential  efforts  and 
input. 

As  you  are  aware,  tobacco  leaders  in 
North  Carolina  are  very  concerned  about 


the  proposed  airline  smoking  ban  which  has 
been  given  a  favorable  report  by  the  Senate 
Appropriations  Committee.  I  realize  that 
you  are  not  a  member  of  the  Appropriations 
Committee:  however.  I  urge  you  to  use  your 
influence  with  your  colleagues  to  defeat  the 
airline  smoking  ban  amendment  when  it 
comes  to  the  senate  floor.  I  know  that  we 
can  count  on  your  influence  and  strong  op- 
position to  help  defeat  this  bad  amendment. 

Enclosed  is  a  "Fact  Sheet"  that  unques- 
tionably shows  that  the  current  smoking 
and  no-smoking  seating  areas  on  airlines 
have  been  very  satisfactory  with  no  discom- 
fort to  anyone.  Therefore.  I.  and  the  several 
organizations  that  I  represent,  feel  very 
strongly  that  there  should  be  no  change  in 
the  current  policy  on  airline  smoking  and 
no-smoking  areas  at  this  time. 

Thank  you  again  for  your  sincere  efforts 
to  represent  the  best  Interest  of  North  Caro- 
lina and  the  nation  as  a  whole  in  the  United 
States  Senate. 
Sincerely. 

John  H.  Cyrus. 
Secretary.  N.C.  State  Grange 

Tobacco  Committee. 

Points  to  Remember  About  Smoking 
Aboard  Aircraft 

Legislation  to  ban  smoking  on  board  com- 
mercial aircraft  is  unwarranted  and  inap- 
propriate for  many  reasons.  Among  them: 

Smoking  aboard  aircraft  is  already  sharp- 
ly restricted;  every  passenger  Is  guaranteed 
a  "no-smoking"  seat— even  if  a  smoking  sec- 
tion must  be  reduced  or  eliminated  to  satis- 
fy that  guarantee. 

A  1987  Airline  Pilots  Association  poll  de- 
termined airline  passengers,  by  a  margin  of 
87  percent  to  12  percent,  believe  that  the 
"current  practice  of  separating  smoking  and 
non-smoking  passengers  is  a  reasonable 
policy  that  respects  the  rights  of  each." 

The  National  Academy  of  Sciences  said 
late  last  year  that  there's  nothing  in  the  sci- 
entific literature  showing  casual  exposure  to 
tobacco  smoke  in  public  places  to  be  a 
health  risk.  That  includes  airplanes. 

Measurements  of  nicotine  in  aircraft 
cabins  indicate  that  the  amount  of  cigarette 
smoke  In  the  nonsmoking  section  is  so  small 
that  It  would  take  the  equivalent  of  224 
hours,  or  nine  days  of  non-stop  flying,  for 
nonsmokers  to  be  exposed  to  the  "nicotine 
equivalent"  of  a  single  cigarette. 

A  smoking  ban  would  pose  serious  compli- 
ance problems,  and  significant  administra- 
tive and  practical  problems  for  airlines  and 
passengers  alike. 

Some  say  aircraft  smoking  may  present  a 
"fire  hazard"  in  the  skies.  But.  according  to 
National  Transportation  Safety  Board 
records,  since  1970,  not  a  single  airline  fire 
has  been  determined  to  have  been  smoking 
related. 

The  Airline  Pilots  Association  Is  particu- 
larly concerned  that  smoking  bans  may 
create  an  on-board  fire  hazard,  by  encourag- 
ing surreptitious  smoking,  especially  in  lava- 
tories. 

Federal  aviation  agencies  have  considered 
rules  for  smoking  aboard  aircraft  for  dec- 
ades in  nearly  a  dozen  rulemakings.  After 
exhaustive  reviews,  all  proposals  to  ban 
smoking  have  been  rejected. 

Mr.  HELMS.  Mr.  President.  I  thank 
you  very  much.  I  am  going  to  do  an 
unusual  thing.  Mr.  President.  I  am 
going  to  send  to  the  desk  my  copy  of 
the  Standing  Rules  of  the  Senate, 
page  10.  rule  XV,  paragraph  5.  I  have 
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it  yellow  overlined  so  the  clerk  can 
read  it.  I  send  it  to  the  desk,  and  I  ask 
unanimous  consent  that  the  clerk  read 
it  into  the  Record. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

From  the  Standing  Rules  of  the 
Senate,  page  10,  rule  XV,  paragraph  5: 

It  shall  not  be  In  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter  not  within  the  jurisdiction  of  the 
committee  proposing  such  amendment. 

Mr.  HELMS.  I  did  that  for  the  point 
of  emphasis,  Mr.  President. 

And  now.  I  raise  a  point  of  order 
under  rule  XV.  paragraph  5.  that  this 
amendment  is  not  in  order. 

Mr.  LAUTENBERG.  Would  the  Sen- 
ator withhold  that  point  of  order  for  a 
quorum  call?  Is  the  point  of  order 
being  raised? 

Mr.  HELMS.  Yes.  sir.  I  would  like 
for  the  Chair  to  rule  on  it  and  then  we 
could  put  in  a  quorum  call. 

Mr.  LAUTENBERG.  I  would  have  to 
raise  the  defense  of  germaneness,  Mr. 
President.  

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

The  Senator  from  North  Carolina  is 
making  his  point  of  order  based  on 
rule  XV,  is  that  correct? 

Mr.  HELMS.  Rule  XV,  yes.  sir;  para- 
graph 5. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  defense  of  ger- 
maneness is  applicable  to  rule  XVI, 
not  rule  XV. 

Mr.  LAUTENBERG.  Mr.  President, 
the  original  unanimous-consent  re- 
quest obviated  any  point  of  order 
except  under  rule  XVI,  am  I  not  cor- 
rect? Would  the  Pau-liamentarian  give 
us  a  response  to  that? 

Mr.  HELMS.  Mr.  President,  before 
the  Chair  rules,  it  was  clearly  stated  to 
me  by  the  manager  of  the  bill  that 
this  provision  was  excepted  out  and 
that  points  of  order  would  lie.  And  I 
shall  be  very  distressed  if  I  find  that 
some  unanimous  consent  other  than 
that  has  been  obtained. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  amendment  is 
an  excepted  amendment.  No  points  of 
order  have  been  waived.  The  Chair  is 
now  prepared  to  rule. 

The  Chair  rules  that  the  amend- 
ment before  the  Senate  at  this  time 
does  contain  material  that  is  under 
the  Jurisdiction  of  another  committee 
and  does  violate  the  rule  XV,  para- 
graph No.  5.  So  the  point  of  order  is 
sustained. 

Mr.  LAUTENBERG.  I  appeal  the 
ruling  of  the  Chair.         

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  appeal  the 
ruling  of  the  Chair. 

Mr.  LAUTENBERG.  I  ask  for  the 
yeas  and  pays. 


The  PRESIDING  OFFICER.  The 
appeal  is  debatable. 

Is  there  a  sufficient  second  for  the 
yeas  and  nays?  There  appears  to  be  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Now.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LAUTENBERG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  the  Senators  would  be  agreeable  to 
voting  on  the  appeal  tomorrow  morn- 
ing at  9:30?  And  that  that  be  a  30- 
minute  roUcall  vote?  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  speaking 
for  myself,  I  think  that  is  fine.  That 
will  give  the  Senators  a  little  time  to 
think  about  it. 

Mr.  BYRD.  How  about  the  manager? 

Mr.  LAUTENBERG.  I  have  no  ob- 
jection.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  that  will 
be  the  order. 

Mr.  HELMS.  Mr.  Leader.  I  had  a 
memory  lapse.  There  may  be  some 
Senators,  Senator  Ford,  Senator  San- 
ford  who  was  here  shortly,  others, 
who  want  to  speak  on  this. 

Could  we  possibly  move  the  vote  up 
to  10  o'clock  and  give  them  time? 

Mr.  BYRD.  Yes. 

Mr.  President,  I  ask  imanimous  con- 
sent that  at  9:30  a.m.,  the  Senate 
resume  consideration  tomorrow  of  the 
pending  bill.  The  pending  question  at 
that  time  will  be  on  the  appeal  by  Mr. 
LAUTENBERG  of  the  ruling  of  the  Chair, 
which  upheld  the  point  of  order  raised 
by  Mr.  Helms. 

I  ask  unanimous  consent  further 
that  there  be  30  minutes  debate  on 
the  appeal  to  be  equally  divided  be- 
tween the  manager  of  the  bill,  Mr. 
LAUTENBERG,  tuid  Mr.  HELMS,  and  that 
the  vote  occur— I  understand  that  is  a 
rollcall  vote  already  ordered— the  vote 
to  occur,  then,  at  10  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  Very  well,  Mr.  President, 
there  will  be  no  more  rollcall  votes 
today. 


ORDER  FOR  RECESS  UNTIL  9 
A.M.  TOMORROW  MORNING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  there  be  a  period 
for  morining  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  tomorrow 
and  that  Senators  may  speak  during 
that  period  for  not  to  exceed  3  min- 

Llti6S  68.Ch 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL 

YEAR  1988 

The  Senate  resumed  consideration 
of  the  bUl  (H.R.  2890). 

Mr.  BYRD.  I  ask  imanimous  consent 
that  the  pending  amendment  with  the 
appeal  be  set  aside  temporarily;  that 
the  managers  may  proceed  with  other 
amendments  this  evening  before  the 
Senate  goes  out.  I  have  already  an- 
nounced there  will  be  no  more  rollcall 
votes  today. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Sena- 
tor indulge  me  just  about  1  more 
minute?  I  think  I  had  not  made  myself 
clear  on  one  matter  and  I  want  to  clar- 
ify it. 

The  distinguished  manager  of  the 
bill,  Mr.  LAUTENBERG.  raised  a  question 
about  it  and  I  think  I  did  not  give  him 
a  clear  answer. 

Just  so  that  the  record  will  be  clear, 
I  said  that  the  amendment  lost  in  com- 
mittee by  one  vote.  But  what  I  meant 
was  that  the  amendment  would  have 
lost  if  three  Senators  had  voted  the 
other  way.  I  know  that  two  of  them, 
and  I  think  a  third  one,  had  gone  to 
the  meeting  with  the  intent  to  oppose 
the  provision.  I  am  fairly  certain  about 
that. 

But  when  they  got  there,  the  vote 
was  already  going  the  other  way.  It 
was  sort  of  a  hot  button  issue,  so  they 
voted  in  favor  of  the  amendment. 

I  wanted  to  make  that  clear,  because 
the  distinguished  manager  of  the  bill 
raised  the  question  about  it.  I  am  not 
a  member  of  the  Appropriations  Com- 
mittee. I  was  not  there.  I  was  operat- 
ing on  information  that  had  been 
given  me  and  I  thank  the  Senator. 

Mr.  LAUTENBERG.  I  thank  the 
Senator  from  North  Carolina. 
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The  PRESIDING  OFFICER  (Mr. 
ExoN).  Is  there  objection  to  the  set- 
aside  request? 

Mi.  HELMS.  None  whatsoever. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
that  was  the  point  I  wanted  to  raise. 

Without  objection,  the  amendment 
has  been  temporarily  set  aside  as  we 
proceed  with  other  business. 

Mr.  President,  we  have  time  now  to 
deal  with  some  colloquies  on  some 
other  amendments  which  we  would 
like  to  move  on  so  that  when  we 
return  in  the  morning,  the  only  issue 
that  will  remain  is  the  one  that  we 
have  discussed  prior  to  this  point. 

AMXNDMEIfT  NO.  1095 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr. 
D'Amato)  proposes  an  amendment  num- 
bered 1095. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p««e  40.  line  4.  strike  t419.512.000.  and 
Insert  in  Ueu  thereof  $424,050,000.  And.  on 
page  5.  line   13.  strike  $1,952,731,000.  and 
insert  in  Ueu  thereof  $1,948,193,000. 
OPnATioNS  or  the  Panama  canal 

COMMISSION 

Mr.  D'AMATO.  Senator  Lautcnberg 
and  I  are  cosponsoring  a  technical 
amendment  to  increase  by  $4.5  million 
the  appropriation  for  operations  of 
the  Panama  Canal  Commission.  It  will 
bring  the  total  appropriation  for  this 
item  back  up  to  $424  million— the 
original  level  reported  by  the  Trans- 
portation Subcommittee. 

This  amendment  is  necessary  to 
avoid  triggering  an  unintended  pay- 
ment of  at  least  $10  million  under  the 
Panama  Canal  Treaty  to  the  Govern- 
ment of  Panama.  This  automatic  pay- 
ment under  the  treaty  would  amount 
to  nearly  30  percent  of  annual  United 
States  payments— about  $32  million— 
to  Pansima. 

This  technical  amendment  became 
necessary  as  a  result  of  the  full  Appro- 
priations Committee's  decision  to  cut 
an  amount  equal  to  1  percent  from 
each  account  in  order  to  fund  in- 
creases requested  by  the  President  for 
the  Coast  Guard  and  the  FAA.  The 
Panama  Canal  Commission  was  inad- 
vertently included  in  the  1-percent 
cut. 

I  have  opposed  further  economic 
and  military  aid  to  Panama  because  of 
the  mjuoy  despicable  acts  committed 
by  General  Noriega  and  his  continued 
disregard  for  the  rights  of  the  people 


of  Panama.  It  would  be  a  tragedy  to 
generate  unintended  profit  payments 
under  the  treaty  when  it  can  easily  be 
avoided. 

The  Panama  Canal  Treaty  of  1977, 
article  XIII,  paragraph  4(c),  provides 
that  payments  of  up  to  $10  million  are 
to  be  made  to  Panama,  out  of  appro- 
priations, to  the  extent  that  operating 
revenues  exceed  expenditures  of  the 
Commission.  The  administration  re- 
quested $430  million  for  canal  operat- 
ing expenses  in  fiscal  year  1988;  how- 
ever, the  Commission  has  revised  its 
revenue  estimates  and  now  needs  only 
$424  million  to  avoid  a  large  profit 
payment  to  Panama.  Our  amendment 
would  provide  that  level  of  funding. 

Since  fiscal  year  1980,  the  United 
States  has  paid  Panama  $6.9  million 
under  this  provision  of  the  treaty.  It 
recently  paid  an  additional  $2  million 
in  profits  earned  by  the  Commission  in 
fiscal  year  1986.  Moreover,  the  so- 
called  profit  payment  is  cumulative 
and  any  reduction  in  the  appropria- 
tion request  would  generate  a  profit 
which  would  be  payable  to  Panama  in 
the  future.  There  is  now  $73.1  million 
payable  to  Panama  under  the  profit- 
payment  provision.  About  $10  million 
would  be  added  to  that  sum  if  we  fail 
to  pass  this  amendment. 

The  amendment  moves  $4.5  million 
from  Coast  Guard  operations  to  canal 
operations— not  a  permy  is  added  to 
the  bill. 

A  cut  of  Commission  funds  will 
simply  result  in  treaty-mandated 
profit  payments  to  Panama,  rather 
than  reducing  the  deficit.  That  is  why 
Congress  exempted  the  Commission 
from  the  Gramm-Rudman-Hollings 
law. 

Mr.  President,  this  is  a  technical 
amendment  to  increase  by  $4.5  million 
the  appropriations  for  the  operation 
of  the  Panama  Canal  Commission  to 
bring  the  total  appropriation  for  this 
item  back  to  the  original  amount  re- 
ported by  the  Transportation  Subcom- 
mittee. 

Mr.  President,  this  amendment  is  ab- 
solutely essential.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1095)  was 
agreed  to. 

Mr.  DAMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDMKNTNO.  10*6 

(Purpose:  To  provide  funding  for  the 
ConKressional  Award  Board) 
Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
RocKSTELLER).  The  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr. 
D'AMATO)  proposes  an  amendment  num- 
bered 1096. 

Mr.  D'AMATO.  I  ask  unanimous 
consent.  Mr.  President,  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  between  lines  17  and  18. 
insert  the  following: 

CONGRESSIONAL  AWARD  BOARD 

CONGRESSIONAI.  AWARD  PROGRAM 

Notwithstanding  any  other  provision  of 
law.  there  is  appropriated  to  the  Congres- 
sional Award  Board  (established  by  Public 
Law  96-114:  2  U.S.C.  801)  the  sum  of 
$275,000  to  remain  available  without  fiscal 
year  limitation:  Provided,  That  notwith- 
standing any  provision  of  such  Public  Law 
96-114,  such  sum  shall  be  used  by  the  Con- 
gressional Award  Board  in  the  same  manner 
and  for  the  same  purposes,  and  subject  to 
the  same  limitations,  as  are  funds  donated 
to  such  Board  by  private  individuals. 

Mr.  D'AMATO.  Mr.  President,  this  is 
a  noncontroversial  amendment.  It  has 
t>een  cleared  on  t>oth  sides  of  the  aisle. 

Mr.  President,  this  aunendment  pro- 
vides an  emergency  appropriation  of 
$275,000  to  the  Congressional  Award 
Program  to  pay  for  salaries  and  other 
administrative  purposes. 

The  Board  of  Directors  has  made 
every  effort  to  develop  a  broad  base  of 
financial  support  from  the  private 
sector,  raising  approximately  $4.5  mil- 
lion during  the  last  7  years  and  will 
continue  vigorous  efforts  to  raise  addi- 
tional funds. 

A  funding  raising  campaign  was 
launched  by  the  national  Board  of  Di- 
rectors in  the  beginning  of  1987  to 
secure  renewable  annual  contributions 
from  private  sources.  However,  the 
lack  of  awareness  of  the  program  has 
hampered  this  effort. 

The  current  fundraising  efforts  will 
not  provide  results  in  time  to  be  of  im- 
mediate assistance.  Therefore,  unless 
there  is  an  emergency  appropriation, 
the  Board,  in  order  to  avoid  incurring 
further  debts,  will  have  to  seek  the  au- 
thority to  close  down  the  national 
office. 

In  order  to  maintain  a  national 
office  until  reauthorization  in  1988, 
the  Board,  therefore,  is  seeking  an  ap- 
propriation of  $275,000  to  meet  ex- 
penses and  to  pay  off  existing  loans. 
This  appropriation  will  also  have  the 
effect  of  establishing  the  program  na- 
tionally and  raise  public  awareness  of 
the  program  to  attract  private  sector 
support. 

Senators  Byrd.  Dole.  Simon,  and 
Wallop— national  Board  members- 
support  this  amendment. 

Mr.  President,  I  move  the  immediate 
adoption  of  this  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
we   have  approved  this  amendment. 
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There  is  no  objection  on  our  side.  It  is 
a  valuable  program  and  the  need  for 
action  is  now.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1096)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  CHAFEE.  I  would  like  to  engage 
the  distinguished  floor  managers  of 
the  Department  of  Transportation 
and  related  agencies  appropriations 
bill  in  a  brief  but  very  important  collo- 
quy. 

There  is  a  proposal  before  the 
Rhode  Island  Coastal  Resources  Man- 
agement Council  which  would  allow 
the  development  of  a  new  ferry  termi- 
nal in  Great  Salt  Pond  on  Block 
Island.  A  major  concern  among  my 
constituents  is  that  this  ferry  termi- 
nal, if  it  becomes  functional,  could 
have  an  adverse  impact  on  boating 
safety,  both  recreational  and  commer- 
cial, in  Great  Salt  Pond.  Large  ferry 
boats  cutting  a  path  among  hundreds 
of  sailboats  and  other  vessels  could 
pose  safety  problems. 

I  would  like  the  distinguished  floor 
managers  of  the  bill  to  strongly  con- 
sider, during  the  House /Senate  confer- 
ence on  this  bill,  requiring  the  Coast 
Guard,  which  has  jurisdiction  over 
boating  safety  considerations,  to  pro- 
vide a  detailed  report  addressing  boat- 
ing safety  concerns  if  the  proposed 
ferry  terminal  were  approved. 

Mr,  D'AMATO.  I  thank  the  distin- 
guished Senator  from  Rhode  Island 
for  raising  this  issue,  and  bringing  this 
concern  to  our  attention.  I  also  am 
concerned  that  projects  such  as  the 
proposed  ferry  terminal  on  Block 
Island  take  full  account  of  safety  con- 
siderations. I  can  assure  the  Senator 
from  Rhode  Island  that  I  will  give 
every  consideration  to  including  lan- 
guage in  the  House/Senate  conference 
report  that  would  require  the  Coast 
Guard  to  conduct  a  study  to  determine 
what  effect  the  proposed  ferry  termi- 
nal would  have  on  the  safety  of  boats 
using  Great  Salt  Pond. 

Mr.  LAUTENBERG.  I  share  the 
same  concerns  as  my  colleague  from 
New  York,  and  concur  with  his  state- 
ment.          

Mr.  CHAFEE.  I  thank  my  colleagues 
for  their  consideration. 

HIAWATHA  AVENX7E  CORRIDOR  DEMONSTRATION 
PROJECT 

MX.  DURENBERGER.  Mr.  Presi- 
dent, the  House-passed  Department  of 
Transportation  and  related  agencies 
appropriations  bill  (H.R.  2890)  con- 
tains $9.8  million  for  an  intermodal 
urban  demonstration  project  in  Min- 
neapolis. IIN.  This  project,  first  au- 


thorization 1974,  involves  the  upgrad- 
ing of  Hiawatha  Avenue  between 
Franklin  Avenue  and  59th  Street. 
South. 

As  the  chairman  and  ranking 
member  may  recall,  the  fiscal  year 
1986  appropriations  bill  contained 
$2.75  million  for  advance  design  and 
engineering  of  the  project.  Last  year, 
in  passing  the  fiscal  year  1987  appro- 
priations bill,  my  consitituents  were 
the  tteneficiaries  of  an  additional  $10 
million  in  funds  of  the  project. 

And  so  it  is  with  some  surprise  that  I 
note  that  the  House-recommended 
funding  for  this  project  has  been  de- 
leted. In  light  of  the  committees  past 
support  of  this  project,  I  wonder  if  the 
two  managers  could  respond  to  a  series 
of  questions  I  have  about  the  commit- 
tee's action. 

First,  Mr.  President,  can  the  chair- 
man explain  why  funds  for  this 
project  were  deleted. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  be  delighted  to.  First,  as  the 
distinguished  senior  Senator  from 
Minnesota  knows,  in  an  attempt  to 
stay  within  its  302(b)  allocation  the 
committee  was  forced  to  delete  funds 
for  virtually  every  House  project.  Most 
of  these  projects,  including  the  Hiawa- 
tha project,  were  very  meritorious, 
and  it  troubled  the  conunittee  to 
delete  them.  But  we  really  had  no 
choice. 

Mr.  D'AMATO.  Mr.  President,  I 
want  to  associate  myself  with  the 
chairman's  comments.  We  had  both 
received  written  and  verbal  communi- 
cations from  lx)th  of  the  Minnesota 
Senators  prior  to  the  subcommittee's 
markup  of  the  legislation,  a  fact  which 
made  our  decision  even  more  difficult 
to  make.  But  in  the  end.  and  as  the 
chairman  stated,  we  had  no  choice  but 
to  delete  funds  for  virtually  every 
House  project. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wonder  if  my  two  distinguished 
colleagues  could  indulge  me  in  one  fur- 
ther question.  If  I  recall  correctly,  we 
have  had  similar  colloquys  on  this 
project  in  the  past.  Both  Senator 
BoscHwiTZ  and  myself,  in  our  continu- 
ing efforts  to  serve  the  State  of  Min- 
nesota, have  sought  reassurance  from 
the  subcommittee  that  our  project 
would  not  be  forgotten  in  conference. 
And  while  the  chairman  and  ranking 
member  were  unable  to  give  us  an 
ironclad  commitment  to  recede  to  the 
House  position  on  this  project  in  the 
past,  my  faith  has  always  been  re- 
stored when  the  conference  report  is 
filed,  as  funds  have  always  been  forth- 
coming. What  I  would  like  to  ask  my 
two  colleagues  at  this  point  is  whether 
the  committee  is  likely  to  respond  as  it 
has  in  the  past? 

Mr.  LAUTENBERG.  Mr.  President, 
as  the  new  chairman  of  the  Subcom- 
mittee on  Transportation,  I  want  to 
reassure  my  colleagues  from  Minneso- 
ta that,  if  anything,  I  am  consistent.  I 


place  a  great  deal  of  importance  on 
precedent,  and  the  past  support  for 
this  project  is  a  strong  precedent 
indeed.  Accordingly,  while  I  am  unable 
to  state  unequivocally  that  the  House 
position  on  this  project  will  prevail  in 
conference,  I  will  say  that  if  you  had 
asked  me  this  question  1  month  ago  I 
would  have  told  you  that  this  project's 
chances  were  greater  than  the  Twins 
wiiming  the  World  Series.  In  short.  I 
will  do  everything  I  can  to  accommo- 
date the  needs  of  the  World  Champion 
Twins  and  their  Senators. 

Mr.  D'AMATO.  Mr.  President,  the 
chairman  makes  an  excellent  point 
here.  First,  the  committee's  action 
should  not  be  seen  as  its  view  on  the 
merits  of  the  project.  As  our  past  ac- 
tions indicate,  we  believe  this  is  an  ex- 
cellent project. 

Second,  and  on  a  lighter  note,  last 
July,  when  the  Yauikees  were  tearing 
through  the  American  League  West,  I 
felt  very  confident  that  the  East 
would  represent  the  American  League 
in  the  World  Series.  I  did  not  give  the 
Twins  a  chance  of  winning  the  West, 
let  alone  beating  the  Eastern  Division 
champ  for  the  right  to  advance  to  the 
Series.  But  I  was  wrong  about  the 
Yankees  and  the  Twins.  And  I  will  do 
my  best  to  make  amends  for  the  com- 
mittee's position  on  this  most  impor- 
tant project  when  we  go  to  conference 
with  the  House. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
want  to  associate  myself  with  the  com- 
ments made  by  all  of  the  Senators 
concerned.  This  project  is  extremely 
important  to  Miimesota  and  it  is  some- 
what disheartening  to  see  it  fall  victim 
to  the  realities  of  the  appropriations 
process  in  the  Senate.  The  conunents 
of  my  colleagues  have  made  the  lack 
of  funding  in  the  Senate  bill  a  little 
easier  to  bear. 

NORTH  CHANNEL  BRIDGE  REPLACEMENT  PROJECT 

Mr.'  D'AMATO.  I  would  like  to 
engage  the  very  distinguished  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee  in  a  brief  colloquy 
concerning  a  very  important  bridge 
project.       

Mr.  LAUTENBERG.  I  would  be 
pleased  to  Join  my  friend  in  a  discus- 
sion of  this  project,  with  which  I  am 
familiar. 

Mr.  D'AMATO.  I  thank  my  col- 
league. It  is  my  understanding  that 
the  highway  bill  which  was  enacted 
into  law  earlier  this  year  authorized 
$225  million  annually  for  the  discre- 
tionary Highway  Bridge  Replacement 
and  Rehabilitation  Program. 

Mr.  LAUTENBERG.  The  Senator  is 
correct. 

Mr.  D'AMATO.  It  is  also  my  under- 
standing that  historically  the  Federal 
Highway  Administration  Is  generally 
responsive  to  the  views  of  Congress  in 
allocating  these  discretionary  funds, 
and  has  sometimes  given  preference  to 
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bridges  which  Congress  has  identified 
for  priority  treatment. 

Mr.  LAUTENBEIRG.  My  colleague  Is 
again  correct. 

Mr.  D'AMATO.  As  the  manager 
knows,  the  North  Channel  Bridge  over 
Jamaica  Bay  in  Queens.  NY.  is  in  terri- 
ble condition.  It  has  been  rapidly  dete- 
riorating over  the  past  several  years, 
and  the  drawbridge  over  the  main 
channel  has  not  been  operable  since 
1978.  This  bridge,  which  carries  about 
24,000  vehicles  daily,  is  urgently  in 
need  of  replacement.  In  addition  it 
provides  the  only  access  from  the 
Queens  mainland  to  the  community  of 
Broad  Channel.  Does  the  Senator 
agree  that  this  important  project 
should  be  accorded  full  consideration 
by  the  Federal  Highway  Administra- 
tion?   

Mr.  LAUTENBERG.  I  understand 
and  share  the  Senator's  concerns  with 
this  project,  which  I  believe  deserves 
to  be  carefully  reviewed  by  FHWA. 

Mr.  D'AMATO.  I  thank  the  manager 
for  his  views  and  his  comments. 

Mr.  CHILES.  Mr.  President,  each  ap- 
propriations bill  is  subject  to  a  spend- 
ing limit  known  as  a  302(b)  allocation. 
As  chairman  of  the  Senate  Committee 
on  the  Budget  I  am  pleased  to  report 
that  the  transportation  appropriations 
bill,  H.R.  2890.  is  under  its  302(b) 
budget  authority  ceiling  by  less  than  a 
million  dollars  and  under  its  302(b) 
outlay  ceiling  by  $100  million.  I  com- 
mend the  distinguished  chairman  of 
the  subcommittee.  Senator  Lauten- 
BSRG,  and  the  ranking  minority 
member  Senator  D'Amato  for  their 
success  in  crafting  this  bill. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  transportation  ap- 
propriations bill  and  I  ask  unanimous 
consent  that  it  be  inserted  in  the 
Rbcoso  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RscoiU),  as  follows: 

SiHATt  BXTDCCT  COIOIITTEX  SCORINC  OP    H.R. 

2890 

TRANSPORTATlON-SPENDiNG  TOTALS  (SENATE- 
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BOXIMGHAM  AIRPORT  MOBIU  AIR  CONTROL 

Towm 

Mr.  ADAMS.  Mr.  President.  I  rise  to 
discuss  with  the  distinguished  manag- 
er of  the  bill  an  issue  of  much  impor- 
tance to  the  State  of  Washington.  The 
Bellingham  International  Airport  in 
northwestern  Washington  is  currently 
experiencing  a  significant  increase  in 
traffic.  Since  November  1985.  passen- 
ger traffic  has  increased  260  percent. 
In  recognition  of  this  fact,  and  the 
safety  ramifications  of  the  increased 
traffic,  the  Department  of  Transporta- 
tion Appropriations  Act  includes  funds 
for  the  establishment  of  a  mobile  air 
traffic  control  tower  at  the  Belling- 
ham airport. 

Senator  Evams  and  I  appreciate  the 
assistance  of  the  distinguished  manag- 
er of  the  bill  in  this  matter.  Both  of  us 
have  discussed  this  issue  a  number  of 
times  with  the  distinguished  manager 
and  he  has  always  been  willing  to  con- 
sider our  concerns.  Establishing  an  air 
control  tower  at  Bellingham  is  of  criti- 
cal importance  in  maintaining  safety 
and  performance  standards  at  the  air- 
port and  we  hope  that  a  mobile  tower 
could  become  manned  and  operational 
as  soon  as  possible;  certainly  no  later 
than  April  1,  1988. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished Senators  from  the  State  of 
Washington  for  bringing  this  matter 
to  my  attention.  We  have  discussed 
this  previously  and  I  appreciate  their 
concern  for  aviation  safety.  I  would 
like  to  assure  the  Senators  from 
Washington  that  it  is  the  intent  of  the 
conunittee  that  funding  for  mobile  air 
traffic  control  towers  includes  funding 
for  personnel.  Because  the  mobile 
tower  in  question  is  already  construct- 
ed and  the  funds  for  Bellingham 
would  become  available  immediately 
for  fiscal  year  1988.  I  would  expect 
that  the  mobile  tower  would  be  oper- 
ational very  shortly  thereafter. 

Mr.  ADAMS.  We  thank  the  distin- 
guished manager  for  his  assistance. 

MTT-GREENVILLE 

Mr.  SANPORD.  Mr.  President.  I  call 
to  the  manager's  attention  a  situation 
in  North  Carolina  which  I  find  espe- 
cially troubling. 

In  1981  Pitt-Greenville  airport  was 
approved  by  the  FAA  for  an  instru- 
ment landing  system.  In  late  1981. 
however,  the  FAA  announced  it  would 
no  longer  install  ILS  systems  but 
would  instead  install  the  more  ad- 
vanced microwave  landing  system.  Due 
to  delays  in  implementation  of  MLS. 
improvements  in  the  ILS,  and  wide- 
spread doubts  about  the  value  of  the 
microwave  system,  the  FAA  has  on  a 
selected  basis  once  again  begun  install- 
ing the  ILS. 

When  the  FAA  approved  Pitt-Green- 
ville for  an  ILS.  the  airport  enplaned 
4.143    passengers    aruiually.    In    1988 


Pitt-Greenville  estimates  they  will  en- 
plane almost  45,000  passengers.  It 
seems  to  me  that  no  airport  which  en- 
planes over  45,000  people  ought  to 
have  to  do  so  without  the  benefit  of  an 
adequate  landing  system. 

The  FAA  has  recently  notified  Pitt- 
Greenville  airport  that  they  are  sched- 
uled to  receive  an  MLS  in  December 
1988.  The  problem  is,  there  are  cur- 
rently no  airports  in  North  Carolina 
equipped  with  the  microwave  system. 
Furthermore,  Piedmont  Commuter 
and  American  Eagle,  the  two  commut- 
er lines  that  fly  into  Pitt-Greenville, 
have  notified  airport  authorities  that 
they  have  no  intention  of  installing 
microwave  receivers  in  the  aircraft 
that  fly  into  the  airport.  Therefore, 
the  MLS  will  provide  no  benefit  to 
either  the  ain>ort  or  the  airlines. 

Mr.  President,  in  the  committee 
report  accompanying  the  bill  under 
consideration  the  conunittee  states 
that  it  expects  FAA  to  monitor  air 
traffic  operations  in  various  locations 
with  the  objective  of  validating  the 
need  for  additional  instrument  landing 
systems. 

Would  the  Senator  from  New  Jersey 
agree  that  the  Pitt-Greenville  Airport, 
which  received  prior  FAA  approval  for 
an  ILS  with  about  4,200  enplanements 
a  year,  and  now  expects  to  have  about 
45,000  next  year,  should  be  included 
among  those  locations  to  be  monitored 
by  FAA  with  the  objective  of  revali- 
dating its  need  for  an  ILS? 

Mr.  LAUTENBERG.  I  agree  with 
that,  and  I  appreciate  my  distin- 
guished colleague  from  North  Caroli- 
na bringing  this  matter  to  the  commit- 
tee's attention. 

rLiirr-BiSHOP 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  address  a  question  to  the  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee.  The  Flint-Bishop 
Airport,  which  is  located  in  my  home- 
town of  Flint.  MI,  is  currently  under- 
going expansion  and  modernization. 
One  of  the  key  features  of  this  work 
involves  the  relocation  of  Bristol 
Road,  which  is  the  main  access  road  to 
the  airport. 

The  FAA  has  indicated  that  Bristol 
Road,  in  its  current  location,  presents 
a  hazard  to  aircraft.  Indeed,  there 
have  been  accidents  involving  aircraft 
in  their  final  approach  and  vehicular 
traffic.  This  has  caused  the  FAA  to 
close  800  feet  of  one  of  the  main  run- 
ways. Thus,  the  efficiency  of  airport 
operations  is  severely  constrained,  as 
are  any  possibilities  of  expansion  and 
modernization. 

The  FAA  has  further  indicated  that 
in  order  to  permit  larger  aircraft,  the 
Design  Group  IV  models,  on  this 
runway  with  precision  instrumenta- 
tion, Bristol  Road  and  the  blast  fence 
which  is  currently  located  there  to 
protect  traffic  must  both  be  relocated 
to  provide  for  the  FAA-requlred  1,000- 
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foot  runway  safety  area  and  the  re- 
moval of  PAA  part-77  penetrations. 

Mr.  President,  I  note  that  the  com- 
mittee report  accompanying  this  bill 
lists  a  number  of  airports  for  priority 
consideration  in  the  allocation  of  AIP 
discretionary  funds.  I  would  like  to  ask 
the  chairman  of  the  Transportation 
Appropriations  Subcommittee  wheth- 
er it  would  be  possible  to  include  Flint- 
Bishop  airport  on  the  FAA  priority  list 
for  funding  projects  in  fiscal  year 
1988. 

Mr.  LAUTENBERG.  Mr.  President, 
the  committee  has  reviewed  this 
matter,  and  we  agree  with  the  Senator 
from  Michigan  that  Flint-Bishop  air- 
port should  be  placed  on  the  FAA  pri- 
ority list  for  fiscal  year  1988. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Transportation  Appropriations  Sub- 
committee for  his  consideration  in  this 
regard.       

Mr.  LAUTENBERG.  Mr.  President, 
I  think  that  we  have  completed  our 
business  for  the  day  and  I  yield  the 
floor.  Tomorrow  morning  we  will 
return  to  this  bill  as  requested  by  the 
majority  leader  under  his  unanimous- 
consent  request  made  earlier.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


I 


THE  MINNESOTA  TWINS- 
WORLD  CHAMPIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  set 
aside  the  pending  business  so  that  I 
might  send  a  resolution  to  the  desk  for 
immediate  consideration  by  the 
Senate,  a  request  which  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection.  It  has  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  307)  to  recognize  and 
congratulate  the  Minnesota  Twins  as  the 
World  Champions  of  baseball. 
S.  Res.  307 

Whereas,  the  Stock  Market  has  had  trou- 
bles of  late,  there  is  unrest  in  the  Persian 
Oulf ,  and  the  polar  ice  caps  are  melting,  but 
there  is  joy  in  the  Upper  Midwest  because 
the  Minnesota  Twins  won  the  World  Series 
October  25,  1987  by  defeating  the  tenacious 
and  speedy  Saint  Louis  Cardinals  in  a  cli- 
mactic seventh  game;  and 

Whereas,  the  Minnesota  Twins,  who  last 
year  were  20  games  below  .500,  in  6th  place. 


and  expected  to  have  a  similarly  dismal  year 
this  year,  overcame  these  adverse  projec- 
tions In  the  truest  Minnesota  underdog 
fashion  to  surprise  the  experts  and  win  it 
all;  and 

Whereas,  the  Twins  have  top-notch  man- 
agement from  Carl  Pohlad,  the  owner  who 
provided  continual  support  and  leadership, 
to  President  Jerry  Bell  who  brought  Minne- 
sota to  the  Dome,  to  Andy  McPhail  who 
comes  from  a  long  line  of  baseball  leaders 
and  recognizes  talent,  to  Tom  Kelly,  the 
youngest  mansiger  in  the  major  league  and 
the  fifth  rookie  manager  to  guide  his  team 
to  a  World  Series  victory  and  the  first  bom 
in  Minnesota;  and 

Whereas,  Sunday's  victory  is  the  first 
World  Series  victory  for  the  franchise  since 
1924— when  the  Twins  were  the  Senators 
and  played  in  Washington.  D.C.;  and 

Whereas,  fan  support  for  the  Twins 
during  the  play-off  and  the  World  Series 
played  a  key  role  in  making  the  Minnesota 
Twins  the  only  team  in  history  to  win  the 
World  Series  without  winning  a  game  on 
the  road  and  giving  them  the  best  home 
record  in  baseball:  and 

Whereas,  Peter  Ueberroth,  Commissioner 
of  Baseball,  who  said  the  Minnesota  fans 
are  the  "best  baseball  fans  I  have  ever  seen" 
should  have  added  "heard."  since  the  roar 
of  the  fans  frequently  neared  the  decil)el 
level  of  a  jet  taking  off;  and 

Whereas,  the  Twins  won  the  Series 
through  a  combination  of  well-luiown 
power,  including  two  grand  slams,  and  hith- 
erto unrecognized  stellar  defense— the 
Twins  had  the  best  fielding  percentage  in 
the  American  League;  and 

Whereas,  the  Homer-hanky  is  now  a 
household  term  as  well  as  a  rally  flag  inspir- 
ing the  Twins  to  victory; 

Whereas,  a  number  of  United  States  Sena- 
tors, recognizing  the  quality  of  the  Twins  as 
a  baseball  team  and  the  good  natured  en- 
thusiasm of  their  fans,  have  accepted  an 
offer  to  become  honorary  Minnesotans;  and 

Whereas,  the  Minnesota  Twins  have  now 
shown  the  world  what  Minnesotans  and  citi- 
zens of  the  upper  Midwest  have  known  all 
along:  they  are  a  class  act.  and.  along  with 
their  fans  symbolizing  for  the  world  the 
Minnesota  character:  style,  grace,  under 
pressure,  enthusiasm  tempered  by  polite- 
ness, creativity  and  panache,  and  the  will 
and  determination  to  overcome  odds  of  150 
to  one  and  the  doubts  of  basebell  writers 
and  fans  alike; 

Therefore,  be  it  resolved.  That  the  United 
States  Senate  recognizes  and  congratulates 
the  Minnesota  Twins  as  World  Champions, 
both  individually  and  as  a  team,  epitomizing 
the  highest  standards  of  sporting  competi- 
tion and  enthusiasm. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  pending 
resolution  commending  and  congratu- 
lating the  Minnesota  Twins  on  their 
first  world  championship.  I  do  so  with 
deep  appreciation  for  and  profuse  con- 
gratulations to  the  Minnesota  Twins' 
players,  coaching  staff,  and  manage- 
ment with  the  knowledge  that  I  am 
probably  about  the  101st  senior  Sena- 
tor from  my  State  to  rise  in  101  con- 
secutive years  to  do  something  similar 
to  this,  and  the  closest  I  am  ever  going 
to  get  to  the  Cooperstown  Baseball 
Hall  of  Fame. 


Over  the  last  two  weekends.  I  have 
had  the  privilege  of  being  a  part  of  the 
greatest  sports  crowd  in  history.  For 
four  exciting  games,  I  became  a  part 
of  a  pulsating,  throbbing,  55,000  plus 
throng  which  roared  its  way  into  the 
record  book.  Everyone  who  was  there 
can  attest  to  the  enormous  amoimt  of 
electricity  and  fervor  which  was  gener- 
ated and  imparted  not  only  to  the 
Twins'  players  and  fans,  but  to  the 
entire  World  Series  audience. 
Throughout  Mirmcsota,  I  saw  an  aura 
of  pride  and  determination  emanating 
from  every  face.  There  was  a  universal 
intuition  that  this  year,  the  Twins 
were  destined  to  be  world  champions. 

The  maimer  in  which  the  Twins  won 
the  world  championship  created  sever- 
al new  chapters  in  the  annals  of  the 
World  Series.  Down  3  games  to  2. 
having  lost  three  consecutive  games  in 
their  opponent's  stadium,  the  Twins 
valiantly  rallied  from  behind  to  win 
the  final  two  games  at  the  Metrodome, 
thereby,  winning  the  World  Series  and 
becoming  world  champions.  The 
World  Series,  for  the  first  time  ever, 
was  won  entirely  at  home. 

The  Twins  entered  the  season  and 
post-season  play  unjustly  underesti- 
mated by  baseball's  seers.  The  seers 
failed  to  fully  gage  the  character  and 
competitiveness  possessed  by  the 
Twins.  They  misjudged  the  energizing 
effect  of  the  Metrodome  generated  by 
thousands  of  enthusiastic  Twins  fans. 
Consequently,  they  were  greatly  sur- 
prised when  the  fans  they  considered 
long  suffering  and  stoic  showed  them- 
selves to  be  ebullient.  I  could  sense  the 
electricity  created  by  the  ear-splitting 
din  and  clamor  of  the  homer  hanky 
waving  fans  inspired  the  Twins  to  in- 
vincible play. 

On  the  road  to  the  World  Series,  in 
the  American  League  championship 
series,  the  Minnesota  Twins  stunned 
the  Detroit  Tigers  by  defeating  the 
pride  of  the  American  League  Eastern 
Conference  4  games  to  1.  This  was  the 
first  time  in  22  years  that  the  Minne- 
sota Twins  had  captured  the  American 
League  peruiant.  This  win  created  a 
showdown  between  the  Twins  and  the 
St.  Louis  Cardinals,  a  classic  confron- 
tation between  the  power  and  youth 
of  the  Twins  versus  the  speed  and  fi- 
nesse of  the  Cardinals. 

As  I  commend  the  Twins  I  cannot 
overlook  the  National  League  champi- 
ons, the  St.  Louis  Cardinals.  All  season 
long,  it  seems  that  the  gremlins  of 
mischief  and  misfortune  conspired 
against  the  Cards.  Despite  plaguing 
adversity,  the  Cardinals  played  superb 
baseball,  successfully  fending  off  a 
late  season  surge  by  the  New  York 
Mets,  to  win  the  National  League  east- 
em  division.  The  St.  Louis  Cardinals 
grabbed  the  National  League  pennant 
by  defeating  the  powerhouse  San 
Francisco  Giants  in  an  exciting  come- 
from-behind  seven-game  play-off. 
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I  might,  as  I  am  standing  here,  rec- 
ognize the  presence  of  the  springtime 
home  of  the  Minnesota  Twins.  I 
remind  everyone  that  Tinker  Field  in 
Orlando.  FL,  is  the  alternative  home 
of  the  Minnesota  Twins.  It  is  each 
spring,  in  the  sunshine  of  Florida,  that 
this  talent  from  the  North  sprouts, 
and  in  this  particular  year  became  the 
pride  of  America. 

The  scenario  for  the  World  Series 
was  finally  set.  The  Twins  and  their 
fans  were  confident  that  their  power 
and  enthusiasm  would  prevail  against 
Cardinal  speed  and  finesse.  In  addi- 
tion, the  prospect  of  four  games  in  the 
Metrodome  heartened  even  the  most 
cautious  Minnesota  Twins  fans. 

The  1987  World  Series  was  one  of 
the  most  exciting  series  of  all  time. 
Each  of  the  seven  games  was  filled 
with  tension  and  exhilaration. 

In  game  1  the  Twins  backed  the  ster- 
ling pitching  effort  of  Frank  Viola 
with  an  awesome  display  of  offensive 
power  culminating  with  Dan  Glad- 
den's  grand  slam,  the  fall  classic's  first 
since  1970. 

In  game  2.  the  Twins  repeated  the 
scenario  of  game  1  by  backing  Bert 
Blyleven's  pitching  with  another  pro- 
digius  display  of  offensive  might,  high- 
lighted by  Gary  Gaetti's  and  Tim 
Laudner's  home  runs  and  Randy 
Bush's  headfirst  slide  at  homeplate. 

In  games  1  and  2.  the  impact  of  the 
Metrodome  crowd  was  undeniable. 
The  roar  we  generated  was  so  intense 
that  the  Cardinals  wore  earplugs. 
When  the  Twins  batted,  the  homer 
hankies  were  vigorously  waved.  In 
game  1,  the  decibel  level  soared  to  un- 
precedented heights  when  the  loaded 
basepaths  were  cleared  by  Dan  Glad- 
den's  grand  slam.  The  combined  ef- 
fects of  the  Twin's  play  and  the  Me- 
trodome's  crowd  could  clearly  be  ob- 
served as  the  Cardinals  play  grew  ever 
more  tenatative  and  demoralized. 

However,  in  games  3.  4.  and  5.  played 
in  St.  Louis'  Busch  Stadium,  the  Car- 
dinals regained  their  composure  and 
used  their  superb  pitching  to  hold  the 
Minnesota  bats  at  bay  while  reassert- 
ing their  basenmning  prowess.  In  the 
process,  the  St.  Louis  Cardinals  beat 
the  Twins  3  to  1.  7  to  2.  and  4  to  2. 

In  game  3.  the  Twins  started  the  un- 
derappreciated Les  Straker  against  the 
Cardinal  ace  John  Tudor.  For  6  In- 
nings they  dueled.  In  the  bottom  of 
the  7th,  the  Twins  took  a  I  to  0  lead, 
but  the  Cardinals  rallied  using  their 
peerless  baserunning  skills  to  score 
three  runs. 

Game  4  was  all  Cardinals  as  the 
Twins  were  stunned  by  Tom  Lawless' 
second  career  home  run.  On  the  bright 
side,  a  Niekro.  Joe.  finally  pitched  in  a 
World  Series  game. 

In  the  final  game  at  St.  Louis,  the 
courageous  pitching  effort  of  Bert 
Blyleven  could  not  avail  against  the 
resurgent  baserunning  antics  of  the 
Cardinals.   Vince   Coleman  stole   two 


bases  and  scored  twice  as  St.  Louis 
won  in  the  Cardinal  way  4  to  2. 

The  Series  now  headed  back  to  Min- 
neapolis where  the  Twins  would  test 
history  to  see  if  they  could  become  the 
first  team  ever  to  win  the  World  Series 
solely  by  victories  at  home. 

Early  in  game  6  last  Saturday,  the 
St.  Louis  Cardinals  took  a  5  to  2  lead, 
taking  advantage  of  struggling  Minne- 
sota pitching.  But  the  Metrodome 
crowd  would  not  allow  the  Twins  to 
fail.  With  a  steadily  rising  crescendo 
of  crowd  support,  the  Twins  were  mo- 
tivated to  reach  down  into  themselves 
and  awaken  the  long  slumbering  bats 
of  Kirby  Puckett  and  Kent  Hrbek.  In 
the  fifth,  as  the  decibel  level  rose,  the 
Twins  rallied  to  a  5  to  5  tie  on  Don 
Baylor's  two-run  homer.  To  the 
heightened  din  later  in  that  inning. 
Steve  Lombardozzi  singled  Tom  Brun- 
ansky  home  for  the  sixth  and  game- 
winning  run.  Nevertheless,  the  out- 
come of  the  game  still  teetered  in  the 
balance  when  the  Twins'  Kent  Hrbek 
smote  the  Cardinals'  Ken  Daley's  first 
pitch  deep  into  the  centerfield  seats 
for  the  Series  second  grand  slam  caus- 
ing a  deafening  tumult.  Almost  as  an 
anticlimax,  the  timely  relief  pitching 
of  Berenguer  and  Reardon  sealed  the 
outcome  of  game  6  as  a  Twins  victory. 

The  World  Series  championship  now 
boiled  down  to  a  one-game  confronta- 
tion. The  Twins  started  the  Series' 
soon-to-be  announced  most  valuable 
player,  Frank  Viola,  who  endured  a 
rocky  second  inning  to  pitch  almost 
flawlessly  through  the  end  of  the 
eighth.  The  Cardinals  responded  to 
Viola's  superior  pitching  with  one 
spectacular  defensive  play  after  an- 
other, particularly  at  homeplate.  hold- 
ing in  check  the  spirited  Minnesota  of- 
fensive efforts.  Finally,  the  Twins 
were  able  to  breach  St.  Louis'  defense 
and  score  the  final  two-p«Iis  of  their 
four  run  attack.  The  winning  run  was 
scored  by  Tom  Brunansky  as  Greg 
Gagne  beat  the  throw  from  third  for 
an  infield  single.  In  the  bottom  of  the 
eighth,  the  Twins  scored  an  insurance 
run  as  Tim  Laudner  scored  from  first 
on  Dan  Gladden's  double. 

I  can  see  why  President  Reagan  was 
a  baseball  announcer  and  I  was  not. 

In  the  top  of  the  ninth.  Twins  man- 
ager Tom  Kelly  replaced  Viola  with 
ace  reliever.  Jeff  Reardon.  as  he  had 
done  all  season.  From  Reardon's  first 
pitch  it  was  clear  that  he  had  his  best 
stuff  and  the  "fat  lady"  could  be 
heard  warming  up.  Three  outs  later, 
pandemonium  enveloped  the  metro- 
dome. 

Mr.  President.  Sunday  night,  the 
Minnesota  Twins  lifted  a  heavy 
burden  from  the  souls  of  Minnesota 
sports  fans  by  refuting  the  spurious 
reputation  of  Minnesota  as  the  "home 
of  the  nmner  up."  condemned  to  a 
Teutonic  angst  by  Loki.  the  mytholog- 
ical nordic  god  of  Fortune  and  mis- 
chief. Despite  the  experts'  evaluations. 


the  Minnesota  Twins  made  believers 
of  all  of  us.  For  once,  nice  guys  finish 
first. 

Mr.  President.  I  move  the  adoption 
of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  307)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ECONOMY 

Mr.  ARMSTRONG.  Mr.  President, 
there  are  those  who  have  a  view  of 
history  that  it  is  cyclical  in  nature, 
that  it  endlessly  repeats  itself.  In  fact, 
one  of  our  most  distinguished  histori- 
ans recently  wrote  a  book  which  im- 
plied that  history  was  an  endless  repe- 
tition of  cycle  after  cycle,  the  same 
thing  happened  albeit  to  different 
people  over  and  over  again. 

I  do  not  know  whether  or  not  there 
are  many  in  the  Senate  who  believe 
that.  I  hope  not;  that  is  the  pessimistic 
view  of  the  situation,  although  if  one 
is  a  keen  viewer  of  human  nature 
there  is  always  plenty  to  be  pessimistic 
about. 

I  myself  hold  a  higher  view  of 
human  capacity  than  to  think  we  are 
obligated  by  some  predetermined  his- 
torical precedent  to  simply  mindlessly 
repeat  the  mistakes  and  errors  or 
even,  for  that  matter,  the  triumphs  of 
the  past. 

I  think  we  have  the  ability  within 
our  hands  at  least  to  influence,  if  not 
to  absolutely  control,  our  destiny. 

This  comes  to  mind  today  because  of 
the  eerie  parallel  between  what  is  hap- 
pening in  the  stock  market  and  the  re- 
sponse of  the  Congress  and  the  Presi- 
dent with  what  happened  this  month 
60  years  ago. 

As  we  all  know  in  October  of  1929 
there  was  a  cataclysmic  drop  in  the 
value  of  stocks  listed  on  the  New  York 
Stock  Exchange  and  on  that  occasion 
in  1929  stocks  dropped  by  some  52.9 
percent,  a  parallel  with  our  own  time 
which  Is  certainly.  I  think,  a  matter  to 
give  us  all  pause. 

What  concerns  me.  however,  is  that 
we  would  fail  to  learn  from  what  hap- 
pened in  the  days  and  weeks  and  years 
following  what  was  then  known  as 
Black  Monday  when  the  stocks 
dropped  by  such  a  precipitous  amount 
setting  off  a  landslide  resulting  ulti- 
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mately  in  a  decline  of  about  half  of 
the  value  of  stocks  listed  on  the  New 
York  Slodk.  Exchange. 

What  happened,  which  was  forgot- 
ten, within  a  matter  of  a  few  weeks, 
stocks  had  recovered  and  by  April  in 
the  year  following  not  only  had  the 
New  York  Stock  Market  recovered 
what  it  had  lost  on  Black  Monday,  it 
had  actually  reached  a  level  of  30  per- 
cent above  its  peak  in  October  of  the 
yeau-  before. 

What  happened  then  and  why  do  we 
associate  Black  Monday  with  the  start 
of  the  Great  Depression? 

Mr.  President,  I  do  not  think  the 
stock  market  triggered  the  depression. 
I  think  it  was  a  response  of  Congress 
and  the  President  to  that  occasion, 
and  that  is  what  concerns  me  tonight. 
It  is  the  counsel  which  I  hear  whis- 
pered around  the  Chamber,  in  the 
cloakrooms,  and  even  shouted  on  some 
of  the  editorial  pages  of  our  country 
that  this  Congress,  the  100th  Con- 
gress, ought  to  follow  the  precedent 
established  by  Congress  60  years  ago 
and  that  our  President  should  do  ex- 
actly what  President  Hoover  did. 

Believe  it  or  not,  the  first  thing  that 
President  Hoover  did  was  to  announce 
that  he  was  going  to  sign  a  highly  re- 
strictive piece  of  trade  legislation, 
what  came  to  be  known  as  the  infa- 
mous Smoot-Hawley  Tariff  Act.  Is  it  a 
strange  coincidence,  a  strange  turn  of 
fate,  that  there  resides  in  the  confer- 
ence committee  between  the  House 
and  Senate  a  similar  piece  of  restric- 
tive trade  legislation? 

Well,  the  stock  market's  reaction  to 
President  Hoover  when  he  said  he 
would  sign  the  infamous  Smoot- 
Hawley  bill  was  to  decline,  and  sharp- 
ly. Investors  knew  that  the  ability  of 
foreign  persons,  foreign  investors  in 
the  stock  market,  foreign  debtors  to 
repay  loans  from  U.S.  banks,  depended 
on  their  ability  to  export  freely  to  this 
country,  a  situation  which  is  paral- 
leled in  our  own  times. 

After  Smoot-Hawley  became  law, 
many  countries  established  retaliatory 
tariffs  and  the  Nation's  recession  grew 
worse.  In  1930,  the  gross  national 
product  fell  9.8  percent.  In  1931,  the 
ONP  fell  another  6.7  percent,  this  is 
very  much  on  my  mind  today,  Mr. 
President,  because  this  morning  I  con- 
sulted privately  with  an  economist 
whose  Judgment  I  trust.  He  is  not  one 
of  the  famous  names,  but.  in  fact,  he  is 
a  person  who  is  active  on  Wall  Street 
and  whose  record  is  good. 

His  forecast  for  next  year  has  been 
that  the  economy  would  grow,  after 
adjusting  for  inflation,  by  approxi- 
mately 3  percent  in  1988.  In  light  of 
what  has  happened,  he  believes  that 
we  wiU  do  well  to  have  a  flat  economy 
in  1988  and  that  we  may  see  a  real  de- 
cline of  as  much  as  1  percent.  We  can 
live  with  this.  I  hope  he  is  too  gloomy. 
I  hope  his  predictions  will  not  prove 
true. 


But  the  real  danger  is  if  we  react  in 
the  wrong  way  to  the  market  crisis  by 
enacting  legislation  which  looks  like 
Smoot-Hawley.  And  we  have  got  a 
humdinger  of  a  trade  bill  which  is 
being  worked  on  right  now  by  the 
Senate  and  the  House  conferees.  I  just 
hope  that  those  conferees  are  mindful 
of  what  happened  when  President 
Hoover  signed  the  Smoot-Hawley  bill 
60  years  ago. 

The  second  thing  which  happened  in 
1930  which  economists  and  historians 
believe  had  a  major  influence  in  creat- 
ing the  debacle  which  has  come  to  be 
known  as  the  Great  Depression  is  that 
the  Federal  Reserve  sharply  constrict- 
ed the  money  supply. 

Mr.  President,  everybody  is  second 
gruessing  what  happened  to  the  market 
and  I  guess  this  is  my  turn  to  do  so.  I 
am  personally  convinced  that  the  cata- 
lyst—if you  want  to  single  out  a  single 
factor  which  more  than  anything  else 
was  the  match  to  the  gasoline  that  ig- 
nited the  dramatic  slide  in  the  stock 
market  here  in  the  last  few  days,  it 
was  money  supply— was  when  the  Fed- 
eral Reserve  tightened  in  the  wrong 
way  or  too  quickly  or  too  much.  And  I 
am  not  wise  enough  or  experienced 
enough  in  managing  the  Nation's 
money  supply  to  really  tell  you  what 
happened  precisely.  But  it  is  very,  very 
clearly  that  the  instant  that  crystal- 
lized, the  doubt  and  suspicions  and 
fears,  which  have  been  growing  in  the 
minds  of  American  and  foreign  inves- 
tors, was  in  fact  the  move  of  the  Fed 
to  righten  the  money  supply.  And  to 
their  credit— and  I  do  congratulate 
Chairman  Greenspan  and  the  others 
involved— the  Fed  had  backed  off  of 
that  and  supplied  liquidity  which  the 
market  needs  in  order  to  at  least  tread 
water  and  hopefully  regain  some  of 
the  lost  ground. 

The  third  thing  that  happened  and 
was  parallel  with  our  own  time  and 
one  which  concerns  me  the  most— be- 
cause I  sense  so  many  of  my  colleagues 
here  in  the  Senate  have  been  taken  in 
by  the  talk  of  a  tax  increase— the  third 
parallel  is  tax  policy.  President  Hoover 
proposed  in  1931  a  series  of  tax  in- 
creases in  order  to  curb  the  Federal 
budget  deficit.  Without  going  into  de- 
tails, it  is  simply  a  matter  of  historical 
fact  that  Mr.  Hoover,  as  a  hard-nosed 
budget  balancer— and  I  consider 
myself  to  be  one.  as  well— thought 
that  the  way  to  close  the  gap  between 
revenues  and  spending  was  to  raise 
taxes,  and  it  had  exactly  the  opposite 
effect. 

Now.  what  really  happened  was  that 
business  activity  was  dampened,  prof- 
its were  curtailed,  confidence  was 
eroded,  the  stock  market  fell  further, 
factories  closed,  businesses  failed,  jobs 
were  lost  in  a  cycle  of  self-perpetuat- 
ing poverty. 

It  is  hard  to  understand  why,  in 
light  of  this  experience,  the  clear  his- 
torical record,  why  Senators  and  the 


press  would  l)e  clammering  at  this 
time  for  a  tax  increase  as  the  pre- 
ferred way  to  close  the  gap  that  we 
new  have  between  Federal  spending 
and  revenues.  It  is  Just  confounding  to 
me,  Mr.  President,  that,  having  tried 
this  ruinous  policy  on  a  grand  scale 
with  disastrous  results,  some  would  ad- 
vocate that  we  do  it  again. 

And  yet,  day  after  day  what  we  hear 
is:  "It  is  time  for  a  tax  increase.  The 
President  should  come  to  the  table 
and  bargain  for  a  tax  increase;  that 
unless  we  can  have  a  tax  increase,  we 
cannot  get  any  spending  cut." 

Mr.  President.  I  think  the  record  is 
very  clear  that  the  tax  increase  failed 
in  the  1930's  and  that,  in  fact,  the  tax 
increases  of  the  period  we  are  just  con- 
cluding, the  last  5  years,  have  contrib- 
uted materially  to  the  stagnation  of 
some  segments  of  our  economy. 

Indeed,  people  whose  Judgment  I 
trust  say  that  it  was  the  prospect  of  a 
tax  increase,  and  especially  the  insidi- 
ous form  of  the  tax  increase,  that  also 
contributed  heavily  to  the  decline  on 
Wall  Street  and  set  the  stage  for  what 
many  people  think  is  a  serious  eco- 
nomic crisis— and  I  am  one  who  does. 

As  you  know,  the  market  crashed 
almost  immediately  when  investors 
came  to  the  realization  that  the 
Senate  Finance  Committee  had  revved 
up  a  big  tax  increase  and  that  the 
House  Ways  and  Means  Committee 
had  done  the  same  thing.  Investors 
concluded  that  a  tax  increase  was 
likely. 

As  one  of  them  put  it:  I  think  I  wiU 
invest  in  taxes.  That  is  what  seems  to 
be  going  up. 

Worst  of  all,  a  tax  increase  at  this 
time  is  bad  enough  under  any  circum- 
stances, but  worst  of  all  there  was  con- 
tained in  the  House  Ways  and  Means 
Committee  version  of  the  tax  bill  some 
highly  specific  provisions  which,  in 
the  opinion  of  stock  traders  and  inves- 
tors, was  just  absolutely  guaranteed  to 
strike  terror  in  the  hearts  of  those 
whose  business  is  to  manage  invest- 
ments. 

Specifically  it  was  a  provision  which 
disallowed  the  carrying  costs  on  corpo- 
rate takeovers. 

A  lot  of  the  economic  activity  of  this 
country,  whether  you  like  it  or  not, 
has  to  do  with  that  kind  of  trading. 
When  the  people  who  finance  such  ac- 
quisitions came  to  the  realization  that 
there  might,  in  fact,  be  enacted  into 
law  a  statute  which  would  disallow  the 
interest,  the  carrying  costs  on  such 
transactions,  a  lot  of  those  transac- 
tions came  to  a  screeching  halt. 

Mr.  President,  in  addition  to  the  ex- 
perience that  we  have  just  had  in  the 
last  few  days,  mirroring  that  of  the 
1930's,  we  can  look  back  over  the  last  4 
or  5  years  at  a  series  of  tax  increases 
enacted  by  Congress  and  signed  into 
law  by  the  President  and  ask  our- 
selves, in  the  light  of  what  we  have 
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been  through,  what  is  the  prospect 
that  tax  increases  will  actually  help 
narrow  the  deficit,  even  if  the  econo- 
my could  survive  such  tax  increases? 

When  you  think  back  about  TEPRA 
and  DEFRA  and  COBRA  and 
OMBRA  higher  Social  Security  taxes 
and  payroll  taxes  and  the  others,  the 
sum  total  of  it  is  that  we  have  in- 
creased taxes  by  about  a  trillion  dol- 
lars during  the  last  4  or  5  years  and 
have  almost  completely  offset  the 
great  and  highly  praised  tax  cuts  of 
1981. 

This  is  one  of  the  best  kept  secrets 
in  the  world  today.  People  think  that 
under  the  lejwlership  of  President 
Reagan  that  Congress  has  cut  taxes 
drastically.  The  truth  of  the  matter  is 
what  we  have  cut  is  the  marginal  rates 
for  individuals  and  in  the  process  we 
have  actually  raised  taxes  on  many, 
many  business  concerns.  Because,  as 
business  men  and  women  luiow  full 
well,  payroll  taxes,  which  have  been 
dramatially  increased  by  this  Con- 
gress, are  a  much  larger  economic  fact 
of  life  for  most  businesses  than  is  the 
Federal  income  tax. 

In  addition,  while  we  lowered  the 
rates  on  individuals— and  I  support 
that  and  think  it  was  wise  for  us  to  do 
so— we  have  changed  depreciation 
rules  in  the  real  estate  business  in  a 
way  which  has  precipitated  a  depres- 
sion, and  it  is  not  an  exaggeration  to 
call  it  that,  a  depression  in  the  office 
rental  markets  and  other  aspects  of 
the  real  estate  business. 

I  want  to  send  to  the  desk  a  table, 
for  the  benefit  of  my  colleagues, 
which  outlines  the  tax  increases  for 
recent  years  and  compares  it  with  the 
tax  cuts  which  we  have  enacted.  The 
long  and  short  of  it  is  we  come  up  with 
about  a  trillion  dollars  in  tax  increases 
in  1982.  1984.  1985.  1986,  and  then  the 
Social  Security  and  gas  tax  increases 
of  1983. 

Then  I  would  also  like  to  put  in  the 
Record  a  summary  of  the  tax  cuts  so 
that  my  colleagues  can  compare  where 
we  have  been  and  where  we  might 
want  to  go  from  here. 

Mr.  President.  I  ask  that  the  docu- 
ments t>e  printed  at  the  conclusion  of 
my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ARMSTRONG.  I  think  any 
careful  study  of  this  information 
makes  it  dear  that  we  have  not  had  a 
dramatic  tax  cut  in  this  country. 

I  would  also  like  to  make  this  point: 
even  if  I  thought  a  tax  increase  was 
good  for  business— and  I  believe  it 
would  be  a  dreadful  setback  for  most 
business  activities,  including  the  stock 
market— there  is  very,  very  little  evi- 
dence to  suggest  that  a  tax  increase 
will  have  the  effect  of  reducing  the 
Federal  budget  deficit. 

Some  people  may  think  that  we  are 
undertaxed,  but  the  record,  it  seems  to 


me.  is  pretty  clear  that  we  are  over- 
spent. I  would  just  like  to  call  the  at- 
tention of  my  colleagues  to  some  basic 
facts  about  the  spending  record  of  this 
Congress. 

A  lot  of  people  in  this  Chamber  and 
elsewhere  are  acting  as  if  we  have 
drastically  reduced  Federal  spending, 
acting  as  if  we  had  drastically  cut  back 
on  many  programs  of  the  Govern- 
ment, and  that  it  is,  therefore,  impos- 
sible to  make  further  large  reductions 
in  order  to  balance  the  budget. 

When  this  comes  up,  I  hope  my  col- 
leagues will  consider  that  the  appro- 
priations bills  already  enacted  by  this 
Chamber,  passed  by  this  Chamber, 
exceed  the  request  submitted  by  Presi- 
dent Reagan  by  some  $18  billion. 

In  addition,  if  you  look  at  the  record 
of  the  other  body,  the  House  of  Repre- 
sentatives sent  to  us  appropriations 
bills  in  this  year  which  exceed  the 
President's  request  by  $14.9  billion. 

The  Senate  version  of  the  HUD  ap- 
propriations bill  alone  is  $5.7  billion 
above  the  President's  request,  and  the 
House  exceeds  the  President's  budget 
by  over  $6  bUlion.  The  Labor-HHS 
bills  in  both  the  House  and  Senate 
exceed  President  Reagan's  request  by 
approximately  $9  billion.  In  addition, 
the  transportation  appropriation  is 
over  by  $2  billion.  It  is  my  recollection 
that  earlier  this  year  the  Senate  and 
House  voted  to  override  the  Presi- 
dent's veto  of  the  clean  water  authori- 
zation which  exceeded  his  recommen- 
dation by  $6  billion,  and  to  spend  over 
his  veto  of  the  highway  authorization 
$10  billion  more  than  Mr.  Reagan  had 
recommended. 

So  I  think  it  is  time  for  us  to  face  up 
to  the  fact  that  we  have  not  cut  any- 
thing. 

In  fact,  we  have  created  new  pro- 
grams, we  have  funded  lavishly  popu- 
lar programs  than  have  been  in  exist- 
ence. And  as  recently  as  24  hours  ago, 
on  the  very  day  when  our  senior  lead- 
ers, the  chairman  of  the  Appropria- 
tions Committee  and  the  ranking 
member  and  their  counterparts  on  Fi- 
nance and  Budget,  together  with  the 
majority  leader  and  minority  leader, 
went  into  a  closed  meeting  with  their 
counterparts  from  the  House  to  con- 
sider ways  to  balance  the  budget— on 
that  very  day  the  U.S.  Senate  celebrat- 
ed the  occasion  by  enacting  or  at  least 
passing,  leading  perhaps  to  enactment, 
the  largest  increase  in  entitlement 
programs  that  we  have  seen  in  this 
country  in  a  quarter  of  a  century,  enti- 
tlement programs  whose  exact  cost  is 
very  much  in  doubt,  but  which  is  esti- 
mated to  be  approximately  $25  billion 
for  the  next  few  years. 

We  also  have  revving  up  a  number  of 
other  bills  which,  if  enacted,  would 
tremendously  increase  Federal  spend- 
ing this  year  and  in  years  to  come. 
There  is  a  welfare  reform  bill  floating 
around  which  purports  to  be  a  way  to 
sort  of  straighten  things  out  in  wel- 


fare. I  am  led  to  believe  that  one  ver- 
sion of  it  would  cost  about  $5  billion  in 
the  next  4  years;  the  other,  the  House 
version,  would  cost  over  $5  billion. 

We  have  pending— I  hope  it  will 
never  come  into  law,  but  it  has  been 
passed  by  this  Chamber  and  it  is  now 
in  conference — a  new  housing  subsidy 
program,  the  effect  of  which  would  be 
to  permit  interest  free  loans  to  a  large 
groups  of  people  at  an  initial  cost  of 
$100  million.  It  undoubtedly  would  be 
expanded  very  quicldy. 

The  trade  bill,  which  contains  many 
additional  features,  many  programs 
which  I  personally  support,  also  pro- 
poses to  authorize  at  least  18  new  Fed- 
eral programs.  State  agencies,  offices, 
advisory  panels  and  commissions  and 
mandates  at  least  165  new  reports, 
studies  and  evaluations  and  will  re- 
quire between  500  and  1.000  new  Fed- 
eral employees  to  implement  its  provi- 
sions. The  bottom  line  of  that  bill.  If 
enacted,  is  $8.7  billion  in  new  Federal 
spending. 

One  of  the  features  which  concerns 
me  particularly  about  the  trade  bill  is 
the  new  worker  adjustment  program, 
supposedly  to  only  cost  $300  million  a 
year.  In  fact.  I  was  assured  when  it 
was  considered  by  the  Senate  Prance 
Committee  it  could  not  cost  more  than 
$300  million  a  year.  However,  when  I 
proposed  an  amendment  to  put  a  cap 
on  it  at  $300  million  and  then  at  $400 
million  I  was  turned  off. 

A  tipoff  of  what  it  might  actually 
cost  is  that  the  funding  mechanism 
that  goes  with  this  new  trade  adjust- 
ment assistance  program  could  raise  as 
much  as  $4  billion  per  year. 

Then  we  have  an  education  competi- 
tiveness program  getting  ready,  expan- 
sion of  health  care,  the  farm  credit 
bailout,  the  VA  housing  loan  exten- 
sion. We  have  a  huge  1987  supplemen- 
tal. The  Federal  pay  raise  is  going  to 
cost  about  $1.5  billion.  We  are  getting 
ready  to  complete  a  space  station. 

Mr.  President,  the  list  is  almost  end- 
less. I  Judge  there  is  not  one  Senator, 
there  is  not  one  staffer.  I  do  not  think 
there  is  one  person  on  the  face  of  this 
Earth  who  could  honestly  come  before 
us  tonight  and  say  with  any  degree  of 
accuracy  or  certainty  the  magnitude 
of  spending  bills  which  have  been  in- 
troduced and  which  are  in  committee 
and  moving  through  the  system,  many 
of  them,  unless  we  take  some  drastic 
and  bold  action,  destined  to  be  signed 
into  law. 

So,  Mr.  President,  I  hope  as  we  think 
about  this  situation  and  as  we  confer 
with  our  colleagues  who  are  part  of 
the  negotiating  team,  we  will  urge 
them  to  do  one  thing  first  of  all. 
Before  they  start  talking  about  any 
new  tax  increases  and  even  before 
they  talk  about  cutting  back  on  exist- 
ing spending  programs,  I  would  like  to 
suggest  that  a  good  place  to  start  is  to 
Just  stop  dead  in  our  tracks.  Just  to 
have  a  standstill.  Just  to  say  for  the 


time  being,  for  the  duration,  imtil  we 
decide  where  we  are  going  on  this,  we 
ought  not  pass  or  even  take  up  for 
consideration  any  more  new  programs. 
If  we  could  just  do  that,  if  we  could 
Just  agree  we  were  not  going  to  make 
the  situation  any  worse  for  the  time 
being,  it  would  be  I  think  a  worth- 
while and  statesmanlike  direction. 

Second,  it  seems  to  me  at  all  costs  we 
must  head  off  a  tax  increase. 

Third,  there  are  many  places— I 
have  mentioned  some  of  them  to- 
night— where  we  could  make  large  sav- 
ings. 


If  we  do  that,  we  have  a  fighting 
chance  to  head  off  the  kind  of  deep  re- 
cession that  ensued  when  President 
Hoover  and  the  Congress  enacted  a 
tax  increase,  and  unwise  tariff  legisla- 
tion in  a  situation  which  I  think  is 
hauntingly  familiar  of  our  circum- 
stance today. 

Mr.  President,  I  said  at  the  outset 
that  I  am  not  a  believer  in  some  kind 
of  mindless  cycle  of  history.  There  are, 
of  course,  many  parallels  and  every 
generation  does  face  some  problems 
that  seem  very  similar  to  that  faced  by 
earlier  generations,  but  I  do  not  be- 
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lieve  we  are  trapped.  I  do  not  believe 
we  are  Just  faced  with  a  no-hope  situa- 
tion where  because  an  earlier  genera- 
tion had  to  go  through  a  great  depres- 
sion we  have  to  do  the  same.  But  the 
outcome  is  in  doubt.  It  is  up  to  us.  I 
just  hope  as  we  think  of  it  we  will 
avoid  the  mistakes  of  the  past,  that  we 
will  avoid  a  tax  increase,  we  will  avoid 
punitive  tariff  legislation,  and  that  we 
will  find  some  way  to  get  Federal 
spending  under  control. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 
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Total  reveme  gam  fiscal  year  1982-90. 


-1.442.1 
-1-990.6 
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II.  OUriAYS,  REVENUES,  OEFKITS,  1982-90 

1 

1982 

1983 

1984 

1985 

1986  > 

1987 

1988 

1989 

1990 

Total  * 

(Mays 

ttmm 

746 

810 
601 

852 
666 

946 

734 

990 
769 

1,010 
853 

1,080 
897 

1,146 
954 

1,212 
1,036 

8,791 

„ 618 

7,128 

Deficit 

„. 128 

209 

186 

212 

221 

157 

183 

192 

176 

1,663 

>  Dinie  diB  penod.  Omcress  wi  luve  spent  {8  8  trillion,  cadected  tai  revenues  ol  {7  1  trillion,  and  incurred  a  cumubtive  detet  ol  SI  7  I 
'  C80  August  1987  baswe  protections. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  Cal- 
endar Order  No.  385,  Richard  Noyes 
Viets.  of  Florida,  career  member  of  the 
Senior  Foreign  Service,  class  of  Career 
Minister,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  Portugal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  nomination. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Richard  Noyes  Viets,  of  Flor- 
ida, to  t>e  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Portugal. 

Mr.  PELL  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  make  a 
point  of  order  that  the  nomination  is 
not  properly  before  the  Senate  be- 
cause it  was  reported  by  a  committee 
when  it  was  not  authorized  to  meet. 


The  PRESIDING  OFFICER.  The 
nomination  was  reported  after  the 
time  that  the  Foreign  Relations  Com- 
mittee was  authorized  to  meet.  The 
point  of  order  is  therefore  well  taken, 
and  the  nomination  is  returned  to  the 
committee. 

Mr.  "PELL.  I  thank  the  chair. 

Mr.  BYRD.  Mr.  President,  Mr. 
Helms  was  going  to  make  the  same 
point  of  order.  He  indicated  to  me  that 
in  view  of  the  fact  that  it  was  his  im- 
derstanding,  as  I  informed  him,  that 
Mr.  Pell  was  going  to  make  the  point 
order  he  would  not  remain  on  the 
floor  and  therefore  do  it  himself  inas- 
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much  as  it  was  going  to  be  done.  So  I 
make  that  statement  for  the  record. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  at  this 
time,  and  that  Senators  may  be  per- 
mitted to  speak  therein^ 

The  PRiSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ARMS  CONTROL  AND  THE 
TRIDENT  II 

Mr.  PELL.  Mr.  President,  I  wish  to 
register  my  grave  concern,  which  I 
know  is  shared  by  many  other  Sena- 
tors, about  plans  of  the  Department  of 
Defense  to  test  the  new  Trident  II 
missile  with  12  warheads— 2  more  than 
it  has  carried  in  any  previous  tests  and 
4  more  than  its  established  operation- 
al capacity  in  an  earlier  configuration. 

The  problem  is  not  Just  that  such  a 
test  could  uimecessarlly  complicate 
current  negotiations  of  a  strategic 
arms  control  treaty,  but  that  it  could 
lead  to  long-range  restraints  in  the  de- 
ployment of  missile-carrying  subma- 
rines. 

Such  restraints  could  result  from  an 
application  of  the  counting  rule  used 
under  previous  arms  control  agree- 
ments whereby  the  maximum  number 
of  wao-heads  tested  normally  becomes 
the  assigned  capacity  of  that  missile 
for  purposes  of  counting  for  compli- 
ance with  the  agreement. 

If  that  standard  were  to  be  used  as 
the  basis  for  implementing  a  future 
arms  control  agreement  and  if  by  then 
the  Trident  II  has  been  assigned  a  car- 
rying capacity  of  12  warheads,  the 
United  States  might  be  forced  to  cut 
back  on  its  planned  deployment  of  20 
Ohio-class  submarines  by  the  end  of 
the  century,  in  order  to  comply  with 
the  new  ceilings. 

The  mathematics  of  the  situation 
are  straight  forward  and  compelling. 
Ohio-class  submarines— known  more 
familiarly  as  Trident  submarines— can 
carry  24  missiles.  At  8  warheads  per 
missile  the  capacity  of  one  submarine 
is  192  warheads:  at  12  warheads  per 
mlasUe.  the  capacity  Is  288.  If  oiu-  stra- 
tegic nuclear  arsenal  is  reduced  to 
5.000  under  the  contemplated  arms 
control  agreement  with  the  Soviet 
Union  and  if  the  number  of  warheads 
on  submarines  were  to  be  limited  to 
3,500,  those  warheads  would  have  to 
be  distributed  according  to  the  as- 
slcned  capacity  of  the  missiles,  with  a 
resulting  impact  on  the  size  of  the  Tri- 


dent submarine  fleet.  If  the  assigned 
capacity  is  12  warheads,  or  288  per 
submarine,  we  could  deploy  no  more 
than  12  Trident  submarines.  Even  at 
the  8  warhead  capacity,  or  192  per  sub- 
marine, we  could  deploy  only  18  Tri- 
dent submarines. 

So  far.  8  of  the  planned  fleet  of  20 
Trident  submarines  have  been  deliv- 
ered to  the  Navy  by  the  Electric  Boat 
Division  of  General  Dynamics  Corp. 
The  9th  through  14th  are  presently 
under  construction,  and  funding  for 
the  15th  was  provided  in  the  fiscal 
year  1988  Defense  authorization  bill 
which  the  Senate  approved  October  3. 

The  ultimate  size  of  the  Trident 
fleet  Is  a  critical  factor,  because  it  de- 
termines the  geographical  versatility 
of  this  leg  of  the  nuclear  triad.  The 
fleet  must  be  divided  between  the  At- 
lantic and  the  Pacific  and  allowance 
must  be  made  for  submarines  under 
repair  and  moving  to  and  from  station. 
As  a  recent  editorial  in  the  New  York 
Times  observed,  many  experts  consid- 
er 18  Trident  submarines  too  few  for  a 
secure  reUliatory  force,  let  alone  12. 

Parenthetically,  it  is  Interesting  to 
note  that  the  first  eight  submarines 
are  outfitted  with  the  less  accurate 
and  less  lethal  Trident  I  missile  and 
will  have  to  be  retrofitted  between 
1991  and  1997  to  accommodate  the 
Trident  II's.  The  rest  of  the  fleet,  in- 
cluding those  presently  under  con- 
struction, will  be  outfitted  with  Tri- 
dent II  missiles  as  original  equipment. 

As  I  have  said  on  previous  occasions, 
it  is  extremely  important  that  we 
maintain  the  momentum  of  the  Tri- 
dent submarine  program  because  the 
Tridents  are  the  keystone  of  our  stra- 
tegic defense.  Designed  for  survivabil- 
ity and  endurance,  they  are  virtually 
invulnerable  to  preemptive  attack,  and 
thus  are  a  stabilizing  influence  in  the 
nuclear  age.  They  are  in  fact  the  cap- 
ital ships  of  our  modem  Navy. 

Surely,  the  long-range  deployment 
of  the  Trident  fleet  should  not  be  dis- 
rupted because  of  the  premature  ap- 
plication of  an  arms  control  limitation 
that  could  be  avoided  by  a  less  hasty 
testing  of  the  capacity  of  the  Trident 
II  missile. 

Advocates  of  this  testing  program 
might  argue  that  solutions  to  the 
counting  problems  could  be  found  by 
deploying  fewer  missiles  on  Trident 
submarines  or  by  gaining  Soviet  agree- 
ment to  much  more  intrusive  verifica- 
tion measures  than  have  been  possible 
so  far.  I  see  no  merit  whatsoever  in 
either  solution.  The  first  so-called  so- 
lution could  undermine  the  continuity 
of  the  Trident  program  and  the 
second  could  prove  to  be  impossible  to 
negotiate  and  thus  frustrate  our  arms 
control  efforts. 

I  would  be  less  than  candid  if  I  failed 
to  note  that  the  Trident  II  missile 
itself— also  known  as  the  D-5— has 
been  a  source  of  controversy,  quite 
apart  from  the  question  of  the  12- war- 


head test.  Since  the  Trident  II  is  capa- 
ble of  carrying  larger  warheads  and 
delivering  them  more  precisely,  it  is  ef- 
fective against  hardened  targets  such 
as  missile  silos  and  command  bunkers. 
This  has  prompted  apprehensions  that 
it  might  be  considered  to  be  a  destabi- 
lizing, first  strike  weapon. 

It  is  not  my  intention  to  relgnite 
that  controversy  here,  but  I  would 
simply  observe  that  It  is  all  the  more 
reason  for  not  rushing  into  further 
testing  of  greater  warhead  capacity  on 
the  eve  of  an  agreement  with  the 
Soviet  Union  on  strategic  arms  con- 
trol. To  do  so,  as  the  New  York  Times 
article  suggests,  would  be  to  "throw 
sand  in  the  worlcs"  of  the  negotiations. 

Finally,  there  appears  to  be  no  tech- 
nical reason  why  the  12-warhead  test 
has  to  be  conducted  at  this  time.  This 
version  of  the  Trident  II  missile  is  not 
to  become  operational  until  late  1993 
or  1994,  and  it  was  tested  for  the  first 
time  just  last  month.  Surely,  with  6 
years  of  leadtlme,  further  testing,  if 
required,  could  be  conducted  on  a 
more  measured  schedule  which  takes 
all  ramifications  into  consideration.  As 
a  recent  New  York  Times  article  sug- 
gested, to  press  ahead  at  this  point 
suggests  a  motive  that  may  be  more 
mischievous  than  substantive. 

On  all  counts,  the  scheduled  12-war- 
head test  of  the  Trident  II  is  Ul  timed 
and  unnecessary.  It  should  be  put  off 
to  a  future  date,  at  least  until  we  know 
what  kind  of  a  START  agreement  can 
be  reached  in  Geneva  and  what  the 
implications  of  that  agreement  would 
be  in  terms  of  warhead  deployment.  I 
believe  that  legitimate  national  securi- 
ty interests  could  be  undermined  by 
proceeding  with  this  test  now,  and  I 
urge  the  Secretary  of  Defense  to  re- 
consider and  call  off  this  unwise  step. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times  of  Oc- 
tober 7  entitled  "U.S.  Plans  to  Test 
Submarine  Missile  with  12  Warheads" 
and  an  editorial  from  the  Times  of  Oc- 
tober 12  entitled  "Trident  Mischief,  or 
Worse  '  be  Inserted  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  12,  1»87] 
Tridkmt  Mischief,  or  Worse 

It  makes  no  sense  (or  the  Pentagon  to  test 
the  new  Trident  submarine  missile  with 
more  and  more  warheads.  Yet  that  Is  pre- 
cisely what  Defense  Secretary  Weinberger 
has  ordered.  Perhaps  his  decision  represents 
a  mischievous  effort  to  complicate  nuclear 
arms  talks.  Perhaps  worse,  he  may  not  real- 
ize that  the  Soviet  Union  would  benefit 
more  from  his  ploy  than  the  United  States. 

The  Trident  testing  Issue  Is  no  mere  tech- 
nical question  for  strategic  experts.  It  raises 
basic  policy  choices  on  arms  control  and 
force  structure.  The  White  House  and  Con- 
gress would  be  well  advised  to  reverse  Mr. 
Weinberger's  call. 

The  initial  version  of  the  Trident  n  mis- 
sile, also  called  the  D-S,  is  set  for  deploy- 
ment on  Trident  submarines  In  1989.  Each 


missile  will  carry  eight  warheads  of  suffi- 
cient accuracy  and  explosive  power  to  de- 
stroy a  Soviet  missile  in  a  hardened  sUo. 
The  Trident  sub  can  hold  24  such  missiles 
for  a  total  of  192  warheads  per  sub.  That 
number  was  generally  considered  to  be  a 
sufficient  concentration  of  force  on  one  sub. 

Mr.  Weinberger  apparently  felt  otherwise. 
In  September,  he  ordered  the  D-5  to  be 
tested  with  10  warhead  places.  Now  he 
wants  to  extend  that  to  12,  and  right  away, 
though  this  version  of  the  D-5  Is  not  set  for 
deployment  until  1993. 

Testing  the  D-5  with  12  warheads  any 
time  soon  would  create  substantial  verifica- 
tion problems  in  the  strategic  arms  reduc- 
tion talks  with  Moscow.  Both  sides  have 
proposed  significant  reductions  in  missile 
warheads.  Until  now,  the  only  way  ade- 
quately to  verify  such  a  scheme  has  been  to 
apply  a  simple  counting  rule:  If  a  type  of 
missile  is  tested  with  as  many  as.  say,  16 
warheads,  all  missiles  of  that  type  will  be 
considered  to  hold  16  warheads.  Thus,  If  the 
D-5  Is  to  be  tested  with  12  warheads,  all  D- 
5's  win  be  counted  as  carrying  12  war- 
heads—even though  some  or  even  most 
would  carry  only  eight. 

Mr.  Weinberger,  who  drags  his  heels  on 
arms  control  generally,  doesn't  like  the  rule. 
He  wants  warheads  on  each  missile  to  be 
counted  Individually.  The  only  way  to  do 
that,  however,  is  by  the  cumbersome  process 
of  inspecting  every  missile  with  a  can 
opener.  Conceivably,  Moscow  would  let 
Americans  look  inside  its  missiles.  But 
American  experts  certainly  would  not  want 
to  reciprocate.  U.S.  technology  Is  better  and 
they  rightly  don't  like  the  idea  of  showing 
Moscow  how  to  improve  its  missiles. 

In  all  likelihood,  both  sides  will  agree  to 
stick  by  the  old  counting  rule.  In  that  case, 
Mr.  Weinberger  invites  an  even  more  serious 
problem— a  sharply  reduced  number  of  Tri- 
dent subs,  the  most  survivable  and  reliable 
of  all  U.S.  retaliatory  forces.  If  the  new 
treaty  ends  up  limiting  the  U.S.  to  3,500 
submarine-launched  ballistic  missiles,  and  if 
each  D-5  counts  for  eight  warheads,  the 
U.S.  could  field  about  18  Trident  subs.  But 
If  each  D-5  counts  for  12  warheads,  the  U.S. 
could  have  only  12.  Many  American  experts 
consider  18  too  few  for  a  secure  retaliatory 
force,  let  alone  12. 

A  lot  rides  on  the  D-5  testing  decision- 
progress  on  a  strategic  arms  treaty  and  U.S. 
retaliatory  capability.  Secretary  Weinberger 
seems  unaware  of  the  stakes.  Is  the  Presi- 
dent? 

[From  the  New  York  Times,  Oct.  7. 19871 

U.S.  Plans  To  Test  SuBMARiifE  Missile 
With  12  Warheads 

(By  Michael  R.  Gordon) 
Washington,  October  6.— The  Pentagon 
plans  to  test  the  Navy's  new  Trident  2  mis- 
sile with  12  warheads  this  year  despite 
strong  concerns  in  the  Administration  and 
Congress  that  such  tests  could  complicate 
arms  control  talks  with  the  Soviet  Union 
and  hamper  military  planning. 

Until  last  month,  the  new  Navy  missile 
had  never  been  tested  with  more  than  eight 
warheads.  But  the  Pentagon  broke  that  bar- 
rier in  early  September  in  a  test  with  10 
warheads.  Administration  officials  disclosed 
today.  The  officials  said  a  test  Involving  12 
warheads  Is  scheduled  for  November. 

criticism  op  WEINBERGER 

The  officials  said  Defense  Secretary 
Caspar  W.  Weinberger  had  pushed  for  con- 
ducting the  tests  despite  misgivings  of  the 


Joint  Chiefs  of  Staff  and  the  State  Depart- 
ment. 

Some  ranking  Members  of  Congress  have 
also  urged  that  the  tests  not  go  forward. 
Representatives  Les  Aspin,  Democrat  of 
Wisconsin  and  chairman  of  the  House 
Armed  Services  Committee,  sent  a  letter  to 
Mr.  Weinberger  in  August  urging  that  the 
tests  be  deferred. 

But  supporters  of  Mr.  Weinberger's  action 
said  the  tests  should  not  be  delayed  because 
they  are  needed  to  keep  the  missile  program 
on  track.  Mr.  Weinberger's  decision  to  pro- 
ceed with  the  tests  was  disclosed  by  News- 
week earlier  this  week. 

TWO  main  CONCERNS 

There  are  two  main  concerns  at  the  heart 
of  the  debate.  One  is  whether  the  tests 
would  complicate  the  task  of  trying  to  work 
out  a  treaty  with  the  Soviet  Union  on  long- 
range  arms,  a  priority  of  President  Reagan. 
The  other  is  whether,  because  of  possible 
warhead-counting  arrangements  in  a  future 
treaty,  the  tests  would  actually  limit  the 
Navy's  flexibility  in  planning  its  strategic 
nuclear  forces. 

Under  previous  strategic  arms  agreements, 
each  type  of  missile  is  counted  as  having  the 
maximum  number  of  warheads  that  it  has 
ever  been  tested  with.  If  a  missile  is  tested 
with  8  warheads,  for  example,  all  missiles  of 
that  type  are  counted  as  having  8  warheads 
even  if  they  are  actually  deployed  with 
fewer  warheads. 

The  Russians  have  insisted  in  the  Geneva 
arms  talks  that  a  similar  rule  be  included  in 
a  new  treaty  on  long-range  arms.  The 
United  States  has  not  agreed  to  that  ap- 
proach, which  it  says  is  inadequate. 

According  to  current  plans,  the  Trident  2 
is  to  carry  two  types  of  warheads. 

Some  Trident  2's  are  to  carry  8  new  Mk-5 
warheads.  That  version  of  the  missile  Is  ex- 
pected to  become  operational  in  the  1989 
fiscal  year.  It  has  already  been  tested  six 
times,  including  two  tests  involving  8  war- 
heads. 

Other  Trident  2's  are  to  carry  12  smaller, 
less  powerful  MK-4  warheads.  Under  cur- 
rent plans,  that  version  of  the  missile  is  not 
to  become  operational  unltl  the  fiscal  year 
1993,  and  was  tested  for  the  first  time  only 
in  September. 

The  current  debate  centers  on  whether  it 
Is  wise  to  proceed  with  an  ambitious  test 
program  for  this  second  version  of  the  mis- 
sile, with  the  smaller  Mk-4  warheads. 

Some  critics  in  the  Administration  say 
there  is  no  technical  need  to  carry  out  tests 
with  more  than  8  warheads  now  because 
this  version  of  the  missile  Is  not  to  be  de- 
ployed until  the  early  1990's.  They  say  such 
tests  should  be  delayed  until  the  issue  has 
been  worked  out  in  the  Geneva  arms  talks. 

Stressing  this  point,  Mr.  Aspin  charged 
today  that  Mr.  Weinberger  might  want  to 
carry  out  the  tests  to  "throw  sand  In  the 
works"  and  delay  a  new  treaty  reducing 
long-range  arms. 

The  critics  also  assert  that  the  tests  may 
create  a  more  far-reaching  problem.  If  a 
future  Administration  decides  to  agree  to 
the  counting  rule  used  in  past  strategic 
arms  treaties,  all  the  Navy's  Trident  2's 
would  be  counted  as  having  12  warheads. 
This  would  force  the  Navy  to  cut  back  on 
the  number  of  Trident  missile-carrying  sub- 
marines that  It  could  deploy. 

This  Is  a  special  worry  for  the  critics  be- 
cause the  submarines  are  regarded  as  the 
most  "survivable"  element  of  the  United 
States  nuclear  force. 

Supporters  of  Mr.  Weinberger  reject  such 
charges.  They  say  that  the  counting  rule  is 


a  vestige  of  the  unratified  strategic  arms 
treaty  of  1979,  the  so-called  SALT  II  accord, 
which  they  oppose.  Mr.  Weinberger's  sup- 
porters say  the  United  States  should  not  let 
procedures  spelled  out  in  past  agreements 
stand  in  the  way  of  important  stratetic  pro- 
grams. 

"The  SALT  II  rule  does  not  apply  as  far 
as  we  are  concerned,"  said  Fred  Hoffman, 
the  chief  Pentagon  spokesman,  who  added 
that  the  Pentagon  wants  to  count  Soviet 
warheads  through  on-site  Inspections. 

Mr.  Hoffman  rejected  Mr.  Aspln's  criti- 
cism that  the  testing  program  was  kr  effort 
to  obstruct  the  arms  talks. 

In  the  September  test,  a  Trident-2  missile 
carried  9  dimuny  Mk-4  warheads  and  a 
package  of  instruments.  Under  the  1979 
treaty,  such  a  test  is  counted  as  Involving  10 
warheads. 

A  related  Issue  Is  whether  there  is  a  better 
alternative  to  the  use  of  counting  rules  to 
keep  track  of  the  number  of  warheads  on 
new  missiles. 

Supporters  of  Mr.  Weinberger's  view  say 
that  the  counting  rules  are  inadequate  and 
that  on-site  inspection  is  needed  because  the 
Russians  are  believed  to  have  deployed 
more  warheads  on  some  types  of  missiles 
than  they  have  actually  tested  on  those  mis- 
siles. 

But  some  experts  say  counting  rules  are 
needed.  "In  this  case,  on-site  inspections  of 
deployed  missiles  could  create  more  prob- 
lems than  they  would  solve,"  said  James  P. 
Rubin,  assistant  director  of  the  Arms  Con- 
trol Association,  a  private  group.  Mr.  Rubin 
said  on-site  inspections  might  never  be  nego- 
tiated because  neither  side  would  want  the 
other  to  examine  the  insldes  of  their  mis- 
siles. 

He  added  that  a  count  based  on  monitor- 
ing tests,  while  imperfect,  is  a  better  indica- 
tor that  on-site  inspections  because  the  Rus- 
sians could  add  warheads  to  their  missiles 
after  the  Inspectors  left. 


BICENTENNIAL  MINUTE 

OCTOBER  28,  1928:  JIM  PRESTON,  PRESS 
GALLERY  CZAR 

Mr.  DOLE.  Mr.  President,  59  years 
ago  today,  on  October  28,  1928,  the 
Washington  EXfening  Star  paid  special 
tribute  to  the  "Czar  of  the  Senate 
F»ress  Gallery,"  James  S.  Preston.  Old 
newspapermen  in  Washington  said 
Preston  icnew  more  and  told  less  than 
any  other  living  person.  If  only  he 
could  write  what  he  knows,  said  jour- 
nalists, he  would  scoop  them  all.  But, 
they  concluded,  "He  never  will  write 
it.  He  can't  even  tell  it." 

Jim  Preston  was  one  of  those  re- 
markable Senate  employees  who  de- 
voted his  entire  life  to  this  institution. 
Bom  in  Washington  in  1876,  the  son 
of  a  Washington  correspondent,  he 
became  the  unofficial  superintendent 
of  the  Senate  press  gallery  in  1897— 
the  post  had  not  yet  been  made  offi- 
cial. As  superintendent,  he  was  sup- 
posed to  keep  the  reporters'  ink  wells 
filled  and  supply  them  with  writing 
paper.  But  Preston  began  gathering 
copies  of  bills  and  committee  reports, 
and  finding  bits  and  pieces  of  informa- 
tion to  help  the  reporters  cover  the 
Senate.   He   also  began   coaxing   the 
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Senators  to  make  copies  of  their 
speeches  available  in  advance. 

After  34  years  as  czaj  of  the  press 
gallery,  Preston  became  Senate  Librar- 
ian. To  mark  the  occasion,  reporters 
held  a  mock  impeachment  trial,  find- 
ing their  former  superintendent 
"guilty  of  devotion,  friendship,  and 
service."  In  later  years  he  transferred 
to  the  National  Archives,  where  he 
helped  process  the  Senate's  historical 
records,  and  then  returned  again  to 
the  Senate.  In  the  mid-1950's  the 
Senate  paid  tribute  to  Preston  in 
honor  of  his  60  years  on  the  Senate 
staff. 

The  reporters  who  predicted  that 
Preston  would  never  write  or  tell  the 
secrets  he  knew  were  correct.  As  an  el- 
derly man  he  burned  his  diaries  and 
correspondence.  It  was  a  sad  loss  for 
the  Senate's  recorded  history,  but  an 
understandable  one  for  a  man  who 
spent  his  lifetime  keeping  secrets. 


THE  MEDICARE  CATASTROPHIC 
LOSE  PREVENTION  ACT  OF  1987 

Mr.  KARNES.  Mr.  President,  the 
debate  has  subsided,  the  vote  is  in,  the 
tally  has  been  added  and  the  Senate 
has  passed  so-called  catastrophic 
health  care  loss  prevention  legislation. 
Many  of  our  colleagues  and  certainly 
S.  1127'8  sponsors  hive  worked  hard  to 
secure  passage  of  this  measure  they 
believe  best  addresses  the  needs  of  the 
Nation's  elderly,  and  I  compliment 
their  dedication.  I  am  sure  most  be- 
lieve the  controversy  surrounding  this 
initiative  has  been  laid  to  rest.  Unfor- 
tunately, I  am  afraid  it  has  only  begun 
to  rise. 

I  doubt  there  is  a  Member  of  the 
Congress  who  does  not  agree  with  the 
principal  of  providing  assistance  to  the 
nation's  seniors  that  are  imable  to 
meet  the  costs  of  catastrophic  health 
care.  Indeed.  I  am  the  first  to  agree  it 
is  our  responsibility— our  duty— to 
assist  those  who  are  suffering  through 
such  unfortunate  circumstances.  How- 
ever, what  we  have  just  witnessed  is 
passage  of  a  measure  that  will  address 
only  a  small  portion  of  the  problems 
that  American  seniors  have  been  led 
to  believe  it  will  suldress. 

The  catastrophic  benefit  will  not 
provide  unlimited  medical  coverage  to 
the  elderly.  This  measure  is  not  truly 
optional  for  all  Medical  beneficiaries. 
This  benefit  does  not  provide  for  long- 
term  care  needs.  And.  this  benefit 
though  supposedly  self-financing,  will 
certainly  not  come  cheaply  to  the  Na- 
tion's Medicare  participants. 

Regarding  the  cost  of  this  measure, 
ve  have  Just  witnessed  the  passage  of 
a  program  that  will  spend  $22  billion 
in  the  next  5  years,  and  yet  will  only 
benefit  roughly  9  percent  of  Medicare 
beneficiaries.  Turning  that  figiire 
around.  91  percent  of  Medicare  benefi- 
ciaries will  not  benefit  from  the  pro- 
gram, even  though  they  will  pay  the 


substantially  increased  premiums  re- 
quired under  the  bill.  This  expansion 
is  financed  through  an  increase  in  the 
Medicare  Part  B  monthly  premium 
and  a  surtax  on  about  40  percent  of 
our  senior  citizens.  Like  the  Medicare 
Part  B  premium  which  will  Jump  by 
38.5  percent  next  year,  this  tax  is  in- 
dexed to  Medicare  cost  increases  and 
will  escalate  with  higher  programs 
costs. 

Mr.  President.  GAO  and  CBO  con- 
clude that  by  the  early  1990's  the  pro- 
gram established  last  evening  will  ex- 
perience a  revenue  shortfall  of  $560 
million  by  current  estimates.  It  Is  un- 
reasonable to  believe  this  will  not 
challenge  the  solvency  of  the  Medi- 
care trust  fund,  which  without  this 
new  program  is  already  expected  to 
have  a  deficit  of  nearly  $20  billion  by 
the  year  2005.  Perhaps  the  most  dis- 
turbing aspect  of  this  entire  exercise  is 
that,  even  as  we  considered  the  bill, 
the  stability  of  our  financial  markets 
was  held  in  question  and  desperate  dis- 
cussions between  the  White  House  and 
the  Congress  to  drastically  cut  Federal 
deficits  seemed  the  only  answer  to  re- 
storing security  to  the  world's  finan- 
cial situation.  Unfortunately,  we  re- 
sponded immediately  by  creating  yet 
another  new  entitlement  program,  one 
that  is  certain  to  be  costly  but  is  not 
certain  to  be  effective.  If  this  attitude 
persists,  I  shudder  to  thiiik  what  our 
economy  may  look  like  1  year  from 
now. 

In  addition,  this  program  attempts 
to  offer  coverage  which  nearly  70  per- 
cent of  the  Nation's  seniors  already 
have,  through  private  insurers.  Mr. 
President,  it  would  app>ear  to  me  that 
this  plan  is  in  reality,  a  national 
health  insurance  plan  for  the  elderly, 
an  idea  that  has  been  extremely  con- 
troversial in  the  past  for  its  resem- 
blance to  socialized  medicine  pro- 
grams. Are  we  ready  to  enact  a  back- 
door socialized  medical  program?  I 
don't  think  the  American  people  have 
resolved  that  question  in  the  affirma- 
tive. 

Now,  as  I  mentioned  earlier,  the  con- 
cept of  this  measure  is  not  without 
merit.  Indeed,  there  were  several  pro- 
visions I  believe  are  Important  cost  ef- 
fective benefits  for  our  seniors.  Be- 
cause it  was  evident  the  program 
might  pass,  I  supported  efforts  to  in- 
clude a  modified  and  more  acceptable 
drug  benefit  In  the  bill  which  is  where 
so  many  of  our  seniors'  dollars  are 
consumed.  Also,  I  strongly  supported 
the  initiative  which  sought  to  make 
the  new  program  truly  optional.  If  the 
optional  amendment  would  have 
passed,  those  desiring  catastrophic 
coverage  could  have  received  it,  and 
they  would  have  borne  the  expense  of 
it.  Those  wishing  not  to  participate 
would  not  have  had  to,  and  would  not 
have  been  forced  to  pay  for  a  benefit 
that  they  did  not  need.  want,  and  In 
many  cases  Is  duplicative  of  benefits 


they  already  have.  Unfortunately,  the 
optional  amendment  did  not  pass  and 
now  if  a  Medicare  beneficiary  wishes 
to  receive  part  B  coverage,  they  are 
forced  to  also  participate  in  the  cata- 
strophic program. 

Last,  I  was  very  pleased  to  see  the 
spousal  impoverishment  amendment 
added  to  the  bill  which  permits  the 
spouse  of  an  Individual  placed  In  a 
nursing  home  to  retain  some  assets 
and  thus  their  Independence.  It  is  my 
feeling  from  communicating  with  my 
constituents  that  spousal  impoverish- 
ment is  an  extremely  Important  Issue 
that  strikes  fear  In  the  hearts  of 
people  who  have  worked  hard  all  their 
lives  to  save  money  for  retirement, 
only  to  see  both  spouses'  assets  wiped 
out  by  the  Illness  of  one  member  of 
the  couple.  This  concept  needs  to  be 
developed  further  in  case  the  provi- 
sions In  S.  1127  are  not  adequate  to 
meet  this  problem. 

Notwithstanding  these  positive  as- 
pects of  the  bill,  when  faced  with  final 
passage  on  this  bill.  I  could  only  reach 
the  conclusion  that  the  flaws  in  the 
bill  were  so  substantial  and  sweeping 
In  scope  that  I  felt  It  was  creating  as 
many  problems  as  it  attempted  to 
solve.  I  suspect  we  will  now  discover 
that  we  have  misled  our  constituents 
telling  them  we  have  resolved  the 
problems  posed  by  catastrophic  illness 
in  America,  and  that  in  truth,  we  have 
only  saddled  our  older  Americans  with 
a  new  tax  that  will  help  few  and 
burden  all.  Regardless  of  the  support 
of  many  of  my  colleagues  and  the 
President's  approval  of  the  bill,  I  was 
left  with  no  alternative  but  to  vote 
against  It. 

Mr.  President,  I  have  worked  hard 
for  our  seniors  in  the  past  and  I  will  in 
the  future.  I  want  Nebraska's  elderly 
to  know  right  now  that  I  intend  to 
remain  active  in  seniors'  issues  and 
that  I  will  be  working  with  my  col- 
leagues to  develop  real  alternatives  for 
their  real  catastrophic  need— long- 
term  care.  Thank  you. 

Mr.  THURMOND.  Mr.  President, 
the  State  of  South  Carolina,  as  well  as 
the  Nation,  suffered  a  great  loss  with 
the  death  of  Robert  Richardson  Coker 
who  died  on  Monday,  September  28, 
1987,  at  the  age  of  82  in  Hartsville,  SC. 

Robert  Coker  was  one  of  the  coun- 
try's most  respected  and  influential 
leaders  in  the  field  of  agriculture.  He 
lead  the  effort  to  eradicate  the  boll 
weevil  from  the  cotton  fields  of  the 
South,  and  achieved  success  In  breed- 
ing pedigreed  seed  varieties  of  the 
South's  major  field  crops. 

Coker,  who  graduated  from  the  Uni- 
versity of  South  Carolina  in  1928.  ac- 
complished much  during  his  lifetime. 
He  was  named  president  and  director 
of  Coker's  Pedigreed  Seed  Co..  was  a 
cofounder  of  the  Farm  Bureau,  was 
elected  president  of  the  National 
Cotton   Council,   and   was   appointed 


chairman  of  the  Cotton  Industries 
Special  Conunittee  on  Boll  Weevil 
Eradicatloa  which  led  to  the  eventual 
control  of  this  insect  problem.  Coker 
was  also  a  member  of  the  boards  of 
various  companies  and  was  active  in 
education,  particularly  relating  to  ag- 
riculture. He  received  numerous 
awards  and  honors  for  his  work,  in- 
cluding honorary  degrees  from  the 
University  of  South  Carolina  and 
Clemson.  Also,  at  Clemson  University 
an  endowed  faculty  position  in  the 
field  of  molecular  genetics,  the  trust- 
ees chair,  was  created  when  Robert 
Coker  and  his  wife  gave  a  gift  of 
$500,000  to  the  school.  The  trustees 
chair  is  the  university's  most  prestigi- 
ous faculty  position. 

Robert  Coker's  life  has  inspired  and 
will  continue  to  inspire  others  in  the 
field  of  agriculture  and  agricultural  re- 
search. We  are  saddened  by  his  death 
and  I  join  with  my  colleagues  in  ex- 
tending deepest  sympathy  to  his 
lovely  wife.  Lois,  his  two  children.  Mr. 
William  C.  Coker  and  Mrs.  lone  Lee. 
and  the  other  members  of  his  family 
during  this  time  of  bereavement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  and  an  article  on 
Robert  Coker  from  The  State,  an  edi- 
torial from  the  Florence  Morning 
News,  and  a  eulogy  delivered  by  Dr. 
James  A.  Rogers  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[Prom  The  SUte.  Sept.  29.  1987] 

Farming  Pioneer  Coker  Dies 

(By  Bill  Hughes) 

Robert  Richardson  Coker.  former  presi- 
dent of  Coker's  Pedigreed  Seed  Co.  and  a 
nationally  known  agriculturist  and  business 
executive,  died  Monday  at  a  Hartsville  hos- 
pital after  a  long  illness.  He  was  82. 

A  Hartsville  native,  Mr.  Coker  was  a  pio- 
neer In  assembling  a  team  of  researchers 
that  developed  Improved  field  crop  varieties 
for  the  South's  major  field  crops. 

For  years  Coker-brand  seed  dominated  the 
market  for  tobacco,  com,  feed  grains,  soy- 
beans and  particularly  cotton,  a  crop  which 
Mr.  Coker  supported  at  a  time  when  many 
believed  it  could  no  longer  be  grown  profit- 
ably because  of  the  boll  weevil. 

A  1928  graduate  of  the  University  of 
South  Carolina,  Mr.  Coker  returned  to  his 
hometown  aa  an  associate  in  the  seed  busi- 
ness started  in  1902  by  his  father,  David  R. 
Coker. 

In  1951,  he  was  named  president  and  di- 
rector of  the  company,  serving  in  those  posi- 
tions until  1978  when  the  company  was  sold 
to  KWS,  a  West  German  agricultural  re- 
search and  distribution  firm.  For  several 
years  following  the  sale,  Mr.  Coker  contin- 
ued to  serve  as  an  adviser  to  the  board  of  di- 
rectors.   

The  operator  of  a  KWS  subsidiary,  Mr. 
Coker  had  sales  and  development  operations 
in  Hartsville;  Bay,  Ark.;  and  Lebanon,  Ind. 

David  Allen,  Coker  farm  manager  and  a 
friend  for  41  years,  described  Mr.  Coker  as 
"a  real  Southern  gentleman  who  had  the 
knack  of  making  you  feel  good  about  your 
work.  He'd  always  call  us  on  our  birthday 
and  many  times  when  we  were  having  trou- 


ble with  a  crop,  just  to  say  he  was  thinking 
about  us." 

In  1944,  Mr.  Coker  was  among  a  small 
group  of  farmers  and  businessmen  who  or- 
ganized the  S.C.  Farm  Bureau,  the  state's 
largest  agricultural  organization.  Mr.  Coker 
was  the  first  president  of  the  Farm  Bureau, 
which  presented  him  with  its  Distinguished 
Service  Award  in  1959. 

"Mr.  Coker's  death  is  certainly  a  great  loss 
to  the  entire  agricultural  industry,  not  only 
in  South  Carolina,  but  nationally.  He'll  be 
missed,"  said  S.C.  Farm  Bureau  Vice  Presi- 
dent Tom  Warren,  adding  that  Mr.  Coker 
was  a  life  member  of  the  organization's 
board  of  directors. 

Mr.  Coker's  early  education  was  in  the 
Hartsville  public  schools  and  Webb  School 
in  Bell  Buckle,  Tenn.  Although  his  college 
degree  was  from  USC,  his  agricultural  inter- 
ests drew  him  close  to  Clemson  University, 
whose  board  named  him  a  life  member  in 
1960. 

Clemson  presented  Mr.  Coker  with  the 
Clemson  Medallion,  the  university's  highest 
public  service  honor,  in  1985. 

Clemson  University  President  Max 
Lennon  described  Mr.  Coker  as  "one  of  the 
most  respected  and  influential  leaders  of  ag- 
riculture in  the  past  30  years"  and  "a  man 
of  determination,  intellect  and  energy." 

"In  a  meeting  less  than  two  weeks  ago.  the 
Clemson  Board  of  Trustees  adopted  a  reso- 
lution expressing  appreciation  to  Dr.  Coker 
for  his  service  to  Clemson  and  to  agricul- 
ture. And  it  was  at  that  same  meeting  that 
we  announced  a  $500,000  gift  from  Bob  and 
his  wile.  Lois,  that  will  lead  to  the  creation 
of  a  prestigious  Trustees  Chair  in  molecular 
genetics  in  our  Division  of  Agriculture  and 
Natural  Resources,"  Lennon  said. 

"Robert  Coker  was  a  good  friend  and 
Caroline  and  I  are  saddened  by  his  passing," 
said  USC  President  James  B.  Holderman. 

"He  was  a  dedicated  alumnus  of  Carolina, 
who,  as  a  life  trustee  of  Clemson  University, 
personified  the  increasing  collaboration  and 
great  strengths  of  both  institutions.  His 
concern  for  the  quality  of  life  in  South 
Carolina  led  him  to  donate  his  time  and  re- 
sources toward  the  improvement  of  educa- 
tional opportunities  throughout  the  state." 

State  Agriculture  Commissioner  Les 
Tindal,  who  served  with  Mr.  Coker  on  the 
Clemson  board,  said,  "Robert  Coker's  serv- 
ice to  both  national  and  state  agriculture 
and  to  mankind  spans  over  half  a  century. 
His  ability  to  anticipate  the  needs  of  the 
future  kept  him  attuned  to  the  new  and  in- 
novative throughout  his  life.  The  Palmetto 
State  has  lost  a  brilliant  mind  and  dedicated 
servant  to  higher  education,  agribusiness 
and  industry." 

It  was  Mr.  Coker's  support  of  cotton  as  a 
viable  crop  for  the  Southeast  that  caused 
him  to  play  a  major  role  in  cutting  farm 
losses  due  to  the  boll  weevil,  a  pest  that  was 
threatening  to  wipe  out  the  crop  in  the 
South. 

"He  always  said  he  wanted  to  be  the  pall- 
bearer at  the  last  funeral  of  the  boll 
weevil."  said  longtime  Coker  associate 
Marion  Hawkins. 

And  as  the  1987  crop  is  being  harvested 
this  fall,  that  dream  is  close  to  becoming  re- 
ality, thanks  to  Mr.  Coker's  efforts  in  orga- 
nizing the  federal  Boll  Weevil  Eradication 
Program. 

That  program,  which  has  expanded  into 
Georgia  and  part  of  Alabama,  could  have 
had  its  origin  as  early  as  1940-1945.  when 
Mr.  Coker  served  as  vice  president  of  the 
Memphis,  Tenn.-based  National  Cotton 
Council. 


Mr.  Coker  also  served  as  president  of  the 
council  in  1963,  as  board  chairman  in  1964 
and  as  an  adviser  until  his  death. 

Mr.  Coker  was  Instnomental  in  an  effort  in 
the  late  1950s  and  early  1960s  which  estab- 
lished a  federal  Boll  Weevil  Research  Lab  at 
Mississippi  State  University. 

In  1969,  he  was  named  chairman  of  an  in- 
dustry committee  on  boll  weevil  eradication, 
which  by  1973  had  organized  a  pilot  demon- 
stration project  that  showed  the  insect 
could  be  controlled. 

Mr.  Coker  later  presented  the  results  of 
the  pilot  program  to  U.S.  Agriculture  Secre- 
tary Earl  Butz.  When  the  Cotton  Council 
established  a  Beltwide  Action  Committee  on 
Boll  Weevil  Eradication  to  work  with  the 
USDA,  Mr.  Coker  was  named  chairman. 

In  1959-60,  he  helped  organize  and  served 
as  first  president  of  the  National  Council  of 
Commercial  Plant  Breeders— the  organiza- 
tion largely  responsible  for  the  Federal 
Plant  Variety  Act  of  1979. 

Mr.  Coker  hits  served  on  the  boards  of  the 
Hartsville  Oil  Mill,  Hartsville  Cotton  Mill. 
Palm  Oil  Co.  and  Sonoco  Products  Co..  all 
of  Hartsville  and  the  Textile  I*aper  Tube 
Co.  Ltd.  of  Romiley.  England. 

He  also  was  chairman  of  the  board  of  the 
J.L.  Coker  Co.,  the  Hartsville  department 
store,  which  was  founded  by  his  grandfa- 
ther in  1865  and  closed  in  1983. 

Services  will  be  at  2  p.m.  today  at  the 
First  Baptist  Church  of  Hartsville  with 
burial  in  Magnolia  Cemetery,  directed  by 
Brown-Pennington-Atkinson  Funeral  Home. 

The  family  suggests  that  memorials  may 
be  made  to  the  Robert  and  Lois  Coker 
Trustee  Chair  in  Molecular  Genetics  at 
Clemson  or  to  Brookgreen  Gardens  at  Litch- 
field Beach. 

[From  The  State.  Oct.  2, 1987] 
Robert  R.  Coker 

Robert  Richardson  Coker,  a  member  of  an 
illustrious  Hartsville  family  ever  dedicated 
to  uplifting  their  community  and  society  as 
they  personally  progressed,  died  Monday  at 
the  age  of  82. 

Mr.  Coker,  a  descendant  of  the  eminent 
Major  Jsmies  Lide  Coker.  was  president  of 
Coker's  Pedigreed  Seed  Co.  in  Hartsville  and 
was  one  of  the  nation's  most  respected  agri- 
cultural leaders.  He  headed  a  staff  of  scien- 
tists who  bred  pedigreed  seed  varieties  of 
the  South's  major  field  crops. 

He  led  the  war  to  eradicate  the  boll 
weevil.  He  served  as  president  of  the  Nation- 
al Cotton  Council.  He  helped  form  the 
South  Carolina  Farm  Bureau  and  was  its 
first  president.  He  helped  organize  and 
served  as  president  of  the  National  Council 
of  Commercial  Plant  Breeders. 

He  also  was  a  member  of  the  boards  of 
various  companies  and  was  active  in  educa- 
tion, paticularly  relating  to  agriculture,  for 
his  work,  he  received  numerous  awards  and 
honors,  including  honorary  degrees  from 
the  University  of  South  Carolina  and  Clem- 
son. 

Mr.  Coker's  life  of  service  left  another  ex- 
ample of  the  dedication  of  a  family  that  im- 
printed its  name  on  dozens  of  progressive 
enterprises. 

[From  the  Florence  Morning  News,  Sept.  30, 
1987) 

Robert  R.  Coker 
Robert  R.   Coker  who  died  Monday   in 
Hartsville  came  from  a  family  well-known 
for  its  industriousness  and  remarkable  ac- 
complishment in  several  areas— agriculture. 
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business,  education,  science  and  philanth- 
rophy. 

The  earlier  Cokers  were  among  the  pio- 
neers in  scientific  fanning  methods  In  this 
area  of  South  Carolina,  and  that  presaged  a 
seed  and  plant  breeding  business.  Coker's 
Pedigreed  Seed  Co.  was  started  by  Robert 
Cokers  father  early  in  this  century. 

Rober  Coker  Joined  the  seed  company 
after  graduating  from  college  in  1928  and 
became  its  president  in  1951.  The  company 
assembled  teams  of  plant  breeders  and  re- 
searchers that  developed  improved  varieties 
of  the  major  field  crops  grown  in  much  of 
the  Southeast— cotton,  tobacco,  hybrid 
corns,  wheat,  oats  and  soybeans. 

Cotton  research  was  a  special  interest  of 
Robert  Coker's.  He  was  quoted  as  saying 
many  years  ago.  after  the  boll  weevil  had 
become  a  major  threat  to  cotton  farming  in 
the  South,  that  he  wanted  to  be  a  pallbear- 
er at  the  last  funeral  for  the  pest. 

He  almost  was.  The  federal  Boll  Weevil 
Eradication  Program,  which  Coker  helped 
to  launch  -and  promote,  has  substantially 
controlled  the  pest  through  a  combination 
of  cultural  practices  and  Insecticides. 

Robert  Coker's  list  of  accomplishments 
and  professional  and  civic  involvements 
runs  long— a  director  on  the  boards  of  sever- 
al companies,  life  trustee  of  Clemson  Uni- 
versity, former  member  of  the  state  Com- 
mission on  Higher  Education.  Brookgreen 
Oardens  trustee,  founder  of  the  South 
Carolina  Farm  Bureau,  recipient  of  several 
awards  for  distinguished  service. 

A  man  of  large  intellect  and  vision,  he 
made  good  use  of  both  in  the  furtherance  of 
agriculture,  education,  and  the  numerous 
business,  professional  and  civic  endeavors  of 
which  he  was  a  part. 

A  EVLOGY  AT  THK  PUimiAL  OP  RoBEHT  R. 
COKKR 

(By  James  A.  Rogers) 

I  speak  in  fond  memory  of  a  friend  of 
some  35  years  who  is  now  being  memorial- 
ized by  our  presence  here  today.  He  was  six 
days  my  junior— a  fact  we  often  talked 
about.  For  him  it  was  a  brief  period  during 
which  he  could  claim  to  be  a  younger  man 
than  I.  He  would  sometimes  say  that  if  he 
went  first,  he  would  like  for  me  to  say  some 
words  about  him.  I  suspect  he  may  never 
have  conveyed  that  wish  to  his  family,  that 
Instead  It  is  but  wonderful  coincidence  that 
when  I  visited  the  home  yesterday  after- 
no<»i.  his  faithful  partner  of  many  years 
called  me  aside  to  request  that  I  speak  some 
words  on  this  occasion— I  do  so  with  both 
Joy  and  sorrow— joy  because  of  the  many 
years  we  knew  and  cherished  a  mutual 
friendship,  sorrow  because  he  Is  now  gone 
away  and  remains  only  in  memory. 

How  do  you  measure  the  worth  of  a  man? 
By  what  he  is  within  himself.  By  what  he 
believes  with  his  mind  and  heart.  By  what 
he  does  with  his  head  and  his  hands.  By 
what  he  perceives  to  be  that  to  which  he 
must  give  his  life.  By  what  he  achieves  by 
his  talents  and  resources.  By  what  he  leaves 
behind  when  he  Is  gone  to  survive  as  a 
legacy  for  those  who  remain— those  mean- 
ing DOt  only  his  family  but  those  also  who 
are  the  people  and  times  in  which  he  lived 
and  the  generations  that  follow  on. 

By  these  measurements,  his  record  Is  writ- 
ten in  a  lifetime  of  service  on  many  fronts— 
In  agriculture  and  Industry.  In  business  and 
flnance.  In  education  and  institutions.  For 
•3  years  be  lived  In  this  place  with  his  roots 
burled  deep  tan  the  soil  of  his  native  South. 
From  his  father  and  his  gnuMlfather.  he  In- 
taeritad  a  relief  that  the  productWlty  of  the 


land  is  in  ratio  to  the  quality  of  the  seed 
that  goes  into  the  soil,  that  purity  of  seed  is 
as  essential  to  the  produce  of  the  plant  in 
much  the  same  way  that  nobility  of  charac- 
ter Is  the  product  of  a  well-bred  and  disci- 
plined life.  He  was  bom  with  scientific  genes 
In  his  blood.  Though  no  trained  scientist 
himself,  he  directed  the  affairs  of  a  scientif- 
ic operation  that  played  a  major  role  in 
transforming  and  revolutionizing  the 
Souths  agricultural  landscape.  It  was  once 
said  of  his  father,  the  late  David  R.  Coker, 
that  he  was  perhaps  the  greatest  agricultur- 
alist the  South  had  ever  produced.  That 
legacy  was  passed  on  to  his  son  who  for 
more  than  half  a  century  added  to  the  con- 
tributions of  his  distinguished  forebear. 

Though  Southern  by  birth  and  devotion, 
and  somewhat  of  a  Southern  romantic,  he 
was  no  Southern  provincial.  His  Involve- 
ment In  educational  institutions.  In  scientif- 
ic research  and  experimentation,  in  farm  or- 
ganizations, in  business.  Industry,  and  fi- 
nance gave  him  a  broad  view  of  what  the 
economy  of  the  nation  and  the  world  is  like 
and  how  no  portion  of  it  can  suffer  without 
damaging  the  whole. 

There  was  a  bit  of  the  child  In  him  and 
much  of  the  man.  His  was  a  childlike  faith 
not  given  to  the  complexities  of  doctrine  or 
theology.  He  wondered  about  the  mysteries 
of  creation  and  the  world  of  the  spirit.  Once 
he  came  to  me  to  talk  about  life  as  he  saw 
and  experienced  it.  and  what  there  Is 
beyond  the  world  of  sight  and  sound.  That 
there  was  this  life  to  be  lived  and  cherished 
he  knew:  that  there  was  life  beyond  this  one 
he  had  faith  to  believe.  He  was  guided  by  a 
faith  that  went  beyond  the  bounds  of 
reason,  that  reached  out  Into  the  universe 
and  traveled  the  distance  of  the  stars  Into 
the  Infinite  unknown,  and  there  in  the  unl- 
magined  reaches  of  space,  as  well  as  In  the 
quiet  moments  of  his  own  experience,  he 
found  the  same  reason  to  believe  as  when 
he  saw  the  sun  wooing  plant  from  seed  on 
the  farmlands  of  the  South. 

He  was  my  friend,  and  the  friend  of 
many— six  days  younger  than  I  and  never 
letting  me  forget  during  those  days  that  he 
was  the  young  and  1  was  the  old.  But  the 
young  and  the  old  survive  until  their  day  Is 
done,  and  then  move  by  faith  Into  what  lies 
beyond.  When  I  visited  him  last  in  his  hos- 
pital room,  he  was  ready  to  move  by  faith, 
and  this  he  has  done. 


CATASTROPHIC  HEALTH  BILL 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  commend  Senator  Bentsen  and 
the  members  of  the  Finance  Commit- 
tee for  their  hard  work  in  putting  this 
package  together.  I  believe  the  debate 
on  this  issue  has  been  extremely  posi- 
tive and  has  shed  light  on  many  of  the 
serious  health  care  concerns  facing 
the  citizens  of  our  Nation. 

E)espite  the  major  contribution  Med- 
icare has  already  made  to  the  health 
and  well-being  of  the  elderly  and  dis- 
abled, this  program  no  longer  assures 
protection  against  significant  out-of- 
pocket  costs  for  doctor  and  hospital 
bills  resulting  from  a  catastrophic  ill- 
ness. Under  the  current  system  senior 
citizens  and  others  faced  with  the  cat- 
astrophic cost  of  an  extended  illness 
must  often  exhaust  their  financial  re- 
sources to  pay  for  health  care. 

While  senior  citizens  account  for  12 
percent  of  the  population,  they  incur 


one-third  of  the  country's  total  health 
care  expenditures.  Pour  million  of 
these  seniors  live  below  the  poverty 
level.  This  year  catastrophic  illness 
will  bankrupt  approximately  1  million 
Americans,  750,000  of  whom  are  elder- 
ly. 

This  situation  is  intolerable  and 
grows  increasingly  worse  as  our  popu- 
lation ages  and  health  care  costs  con- 
tinue to  rise.  There  is  no  question  we 
must  act  immediately  to  solve  this 
problem  which  affects  such  a  large 
and  disparate  portion  of  our  society. 

In  placing  a  cap  on  out-of-pocket  ex- 
penditures by  the  elderly  for  health 
care  services  covered  by  Medicare,  in- 
cluding hospitalization,  doctor's  serv- 
ices, and  other  out  of  pocket  patient 
care,  this  legislation  represents  a  his- 
toric first  step  in  eliminating  the  fear 
of  financial  disaster  associated  with 
catastrophic  illness. 

In  addition,  the  bill  eliminates  coin- 
surance requirements  for  inpatient 
hospital  services,  and  expands  existing 
Medicare  benefits  for  home  health 
care,  hospice  care  and  skilled  nursing 
facilities. 

I  am  particularly  pleased  with  the 
inclusion  of  the  prescription  drug  ben- 
efit. Drug  costs  remain  the  highest 
out-of-pocket  health  costs  for  senior 
citizens.  People  over  65  purchase  over 
one-third  of  the  prescription  drugs 
sold  in  the  United  States.  Almost  5 
million  Medicare  beneficiaries  spend 
more  than  $400  each  year  on  prescrip- 
tion drugs,  the  average  annual  cost  for 
this  group  is  $927.  In  this  great  Nation 
we  cannot  have  our  citizens  choosing 
between  buying  prescription  di-ugs  and 
paying  for  day-to-day  necessities. 

I  am  also  pleased  that  this  body  is 
beginning  to  address  the  issue  of 
spousal  imjxiverishment.  Currently, 
Medicaid  rules  continue  to  require 
that  most  of  a  couple's  Joint  income  be 
used  to  pay  for  the  cost  of  institution- 
al care.  Far  too  often  one's  life  sav- 
ings, independence,  and  a  degree  of 
self  esteem  are  the  price  one  must  pay 
to  provide  long-term  care  for  a  loved 
one. 

While  this  legislation  represents  a 
good  first  step  toward  truly  providing 
catastrophic  coverage,  it  is  only  a  first 
step— we  must  go  forward  and  address 
the  issue  of  long-term  care. 

Although  80  percent  of  catastrophic 
health  care  costs  are  associated  with 
long-term  care,  strict  limits  still  exist 
on  Medicare  coverage  for  this  care. 
And.  while  this  legislation  touches  on 
home  health  care  needs  and  spousal 
impoverishment,  we  have  yet  to 
scratch  the  surface  on  a  comprehen- 
sive policy  to  deal  with  long-term 
health  care  needs. 

I  am  pleased  to  be  a  cosponsor  of 
Senator  Chiles'  amendment  to  estab- 
lish a  Bipartisan  National  Commission 
on  Comprehensive  Health  Care  in 
order  to  address  the  issue  of  long-term 


care.  I  look  forward  to  the  recommen- 
dations of  this  committee  and  to  work- 
ing with  my  colleagues  to  make  cata- 
strophic coverage  truly  comprehen- 
sive. 

We  have  the  unique  opportunity  to 
finally  take  decisive  action  to  help 
eliminate  one  of  the  greatest  fears  of 
millions  of  Americans— the  Inability  to 
meet  one's  own  or  one's  family's 
health  care  needs  without  suffering  fi- 
nancial disaster.  I  support  this  bill  and 
view  it  as  a  first  step  in  the  struggle  to 
protect  all  Americans  against  a  cata- 
strophic health  care  disaster. 


JESSICA  McCLURE'S  BRAVE 
RESCUERS 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  a  moment  today  to 
honor  three  brave  and  daring  men, 
two  of  which  are  from  New  Mexico. 

Just  2  weeks  ago.  the  Nation 
watched  as  little  Jessica  McClure  ten- 
uously clung  to  life  wedged  20  feet  un- 
derground in  an  abandoned  well.  The 
thoughts  and  prayers  of  the  entire 
Nation  were  with  her  as  rescuers 
worked  around  the  clock  to  save  her 
life. 

Among  these  generous  people  who 
worked  diligently  to  save  Jessica,  were 
three  Federal  employees  of  the  Labor 
Department's  Mine  Safety  and  Health 
Administration.  President  Reagan  re- 
cently saluted  these  three  workers 
saying  "I  think  we're  all  thankful  In 
our  hearts  for  the  generous  people 
who  worked  around  the  clock,  through 
fatigue,  past  exhaustion,  to  save  little 
Jessica." 

When  Wayne  Kanack,  manager  of 
the  southwestern  division  of  the  Mine 
Safety  and  Health  Administration, 
heard  about  the  emergency  he  inune- 
dlately  contacted  the  two  most  experi- 
enced hard-rock  miners  In  the  South- 
west. Dave  Lilly  and  Sid  Kirk.  Dave 
Lilly  brought  32  years  of  mining  expe- 
rience to  the  rescue  effort  smd  Sid 
Kirk.  46.  They  are  both  residents  of 
Carlsbad.  NM.  Together,  all  three  of 
these  generous  men  worked  past  the 
point  of  exhaustion  to  keep  Jessica 
alive.  Thuikfully,  they  were  success- 
ful. 

Wayne  Kanack,  Dave  Lilly,  and  Sid 
Kirk  and  all  of  those  who  helped  in 
the  rescue  effort,  represent  the  spirit 
of  volunteerism  that  makes  our  coun- 
try great.  I  Join  the  McClure  family, 
the  State  of  New  Mexico,  and  the  rest 
of  the  country  In  giving  them  my 
heartfelt  thanks.  We  are  very  proud  of 
these  three  men  and  are  thankful  for 
their  tremendous  expertise. 

Mr.  President.  I  ask  to  have  printed 
a  collection  of  articles  that  appeared 
In  the  Albuquerque  Journal,  the  Albu- 
querque Tribune,  and  People  Maga- 
zine. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


[From  the  Albuquerque  Tribune,  Oct.  24, 

1987} 

Reagan  Praises  N.M.  Men  for  Saving 

ToDDLEK  Prom  Midland  Well 

Washington  (  AP)  .-President  Reagan, 
saying  "we're  all  very  proud  of  you."  on 
Friday  saluted  three  federal  mine  safety 
agency  workers— two  of  them  from  New 
Mexico— who  helped  rescue  little  Jessica 
McClure  from  an  abandoned  well  in  Mid- 
land. Texas,  last  week. 

"Recently  the  country  was  riveted,  as  you 
know,  all  of  us,  to  the  story  of  tiny  Jessica 
McClure.  and  I  think  that  we  all  said  pray- 
ers of  thanks  when  that  story  had  a  happy 
ending."  Reagan  said. 

Sitting  in  the  front  row  as  Reagan  spoke 
during  a  jobs  conference  at  the  Labor  De- 
partment were  three  men  who  were  among 
those  who  rescued  Jessica— Wayne  Kanack. 
E>ave  Lilly  and  Sid  Kirk.  They  are  employ- 
ees of  the  Ijsbor  E>epartment's  Mine  Safety 
and  Health  Administration. 

"I  think  we're  all  thankful  In  our  hearts 
for  the  generous  people  who  worked  around 
the  clock,  through  fatigue,  past  exhaustion, 
to  save  little  Jessica,"  Reagan  said.  "And  of 
course,  that's  why  I'm  happy,  and  I  think 
we  are,  that  three  employees  of  the  Depart- 
ment of  Labor  .  .  .  are  here  with  us  today, 
having  done  their  job  so  well." 

"Wayne  Kanack  is  the  manager  of  the 
southwestern  division  (of  the  Mine  Safety 
and  Health  Administration).  When  he 
heard  of  Jessica's  plight,  he  called  on  the 
two  best  people  he  could  think  of— Dave 
Lilly  and  Sid  Kirk— both  experienced  hard- 
rock  miners."  Reagan  said,  adding: 

"Working  closely  together,  they  directed 
the  rescue  operation,  drilling  a  hole  parallel 
to  the  well  and  then  digging  a  shaft  across 
to  reach  Jessica.  In  fact.  Dave  Lilly  chipped 
away  by  hand  the  last  few  inches  of  rock  to 
make  the  first  physical  contact  with  little 
Jessica." 

Reagan  noted  that  Vice  President  George 
Bush  had  visited  Midland.  Texas,  and  pre- 
sented the  men  with  certificates  of  recogni- 
tion following  the  rescue  last  Friday  night. 

The  president  had  a  private,  brief  visit 
with  the  three  men  just  before  he  entered 
the  Great  Hall  of  the  Labor  Department  for 
the  jobs  seminar. 

Lilly,  who  lives  in  Carlsbad,  Is  a  special  in- 
vestigator with  the  mine  safety  agency's 
Carlsbad  office. 

Kirk,  who  also  lives  in  Carlsbad  began  his 
career  as  a  coal  miner  in  1941  and  has 
worked  for  the  federal  government  as  a 
mine  inspector  and  later  as  supervisor  in  the 
Carlsbad  office  since  1974. 

[Prom  The  Albuquerque  Journal,  Oct.  24, 

1987] 
Reagan  Tells  3  Rescuers,  "We're  Proud" 

Washington.- President  Reagan  Friday 
praised  three  Labor  Department  employees 
involved  in  getting  18-month-old  Jessica 
McClure  out  of  a  Texas  well  shaft,  sajring, 
"We're  all  very  proud  of  you." 

"Recently  the  country  was  riveted,  as  you 
know,  all  of  us.  to  the  story  of  tiny  Jessica 
McClure.  and  I  think  that  we  all  said  pray- 
ers of  thanks  when  that  story  had  a  happy 
ending,"  Reagan  said  at  a  labor  conference. 

Sitting  In  the  front  row.  as  Reagan  spoke 
were  the  three  men  who  were  among  those 
who  rescued  Jessica— Wayne  Kanack,  Dave 
LUly  and  Sid  Kirk. 

All  three  work  for  the  Labor  Department 
Mine  Safety  and  Health  Administration. 

"I  think  we're  all  thankful  in  our  hearts 
for  the  generous  people  who  worked  around 


the  clock,  through  fatigue,  past  exhausticm. 
to  save  little  Jessica,"  the  president  said. 
"And  of  course  that's  why  I'm  happy,  and  I 
think  we  are,  that  three  employees  of  the 
Department  of  Labor  .  .  .  are  here  with  us 
today,  having  done  their  job  so  well. 

"Wayne  Kanack  is  the  manager  of  the 
southwestern  division  (of  the  Mine  Safety 
Health  Administration).  When  he  heard  of 
Jessica's  plight,  he  called  on  the  two  best 
people  he  could  think  of— Dave  LUly  and 
Sid  Kirk— both  experienced  hard-rock 
miners,"  Reagan  said. 

Lilly,  who  lives  in  Carlsbad,  is  a  special  uv 
vestigator  with  the  mine  safety  agency's 
Carlsbad  office.  He  began  working  in  the  in- 
dustry as  a  coal  miner  in  1933.  and  has 
worked  as  an  inspector  and  later  as  supervi- 
sor in  the  Carlsbad  office  since  1975. 

Kirk,  who  also  lives  in  Carlsbad,  began  his 
career  as  a  coal  miner  in  1941  and  has 
worked  for  the  federal  government  as  a 
mine  inspector  and  later  as  supervisor  in  the 
Carlsbad  office  since  1974. 

[From  People  Magazine.  Nov.  2.  1987] 
The  Epic  Rescue  of  Jessica  McClitre 

It  was  about  9:30  a.m.  on  Wednesday,  Oct. 
14  that  18-month-old  Jessica  McClure,  play- 
ing with  four  other  toddlers  at  her  Aunt 
Jamie  Moore's  home  day<are  center  in  Mid- 
land. Texas,  somehow  slipped  into  an  aban- 
doned well  shaft.  Exactly  how  she  did  it 
may  never  be  known;  neighbors  and  rela- 
tives say  a  flowerpot  had  been  propped  over 
the  well's  eight-Inch  opening;  Jessica's 
mother,  18-year-old  Reba  (Cissy)  McClure. 
insists  that  the  hole  had  been  covered  with 
a  heavy  rock.  Father  Chip  McClure.  also  18. 
was  at  work.  Cissy  had  stepped  away  for  a 
moment  when  she  heard  the  children 
screaming.  Discovering  what  had  happened, 
she  says  she  was  "scared,  panicked.  I  didn't 
know  what  to  do.  I  just  ran  in  and  called  the 
police.  They  were  there  within  three  min- 
utes, but  it  felt  like  a  lifetime."  Thus  began 
baby  Jessica's  S8-hour  ordeal.  In  the  end 
her  deliverance  was  a  good,  a  powerful,  an 
unforgettable  memory  for  a  lot  of  people  in 
Midland— especially  for  her  rescuers,  some 
of  whom  rose  to  eloquence  In  describing  the 
drama  on  the  following  pages  to  correspond- 
ents Lianne  Hart  and  Anne  Maier. 

Bobbie  Jo  CB-J.  ")  Hall.  32.  poUce  officer 
I  was  the  first  officer  on  the  scene.  I  arrived 
at  the  same  time  as  the  first  paramedics. 
The  mother  met  us  at  the  front  door  of  the 
house.  She  was  very  upset,  but  she  was  able 
to  direct  us  to  where  the  child  was.  She 
yelled,  "She's  here  in  back.  She  fell  down 
right  here."  Then  she  said.  "I  can't  let  my 
baby  die!  I've  got  to  get  her  out!" 

I  went  over  and  looked  down  the  hole,  but 
I  couldn't  see  anything.  I  called  the  baby's 
name  three  or  four  times  and  didn't  hear 
anything.  Finally  I  got  a  cry  in  response. 
We  didn't  know  how  deep  she  was  until  we 
lowered  a  tape  hooked  to  a  flashlight  into 
the  hole. 

Those  first  15  minutes  seemed  like  hours, 
but  basically  all  we  did  was  start  calling  for 
equipment.  I  said,  "We  gotta  get  her  some 
air  down  there!"  I  told  the  dispatcher  to  get 
ahold  of  some  oxygen  equipment. 

About  that  time  It  got  very  chaotic. 
People  were  arriving  fast.  We  all  called  to 
the  baby.  We  used  our  flashlights  to  look 
down  the  hole,  but  we  never  could  get  a 
visual  on  her.  We  didn't  get  one  until  later 
in  the  afternoon,  when  we  lowered  a  video 
camera  down  there  and  got  a  side  view  of 
her. 
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The  mother  was  pretty  panicky.  She  was 
frantic.  She  was  starting  to  go  into  shock.  I 
thought.  I  just  tried  to  get  her  talking.  I 
told  her  I  had  children  too.  so  I  understood 
how  she  felt.  I  told  her  we  weren't  going  to 
let  her  baby  die.  That's  what  she  kept  wor- 
rying about— her  baby  dying. 

Once  all  the  equipment  started  rolling  in, 
she  calmed  down  a  little.  It  was  wild.  We 
tore  down  fences;  we  tore  down  clothes- 
lines—all kinds  of  things  to  get  that  equip- 
ment in.  The  first  thing  we  tried  was  a  back- 
hoe  the  city  brought  over.  It  dug  down  two 
or  three  feet  and  then  hit  rock.  We  knew  we 
didn't  have  the  time  to  dig  through  rock 
with  a  backhoe.  so  they  called  for  this  big 
rathole  rig.  That's  something  like  an  oil  rig. 
only  smaller.  It's  used  to  put  in  telephone 
poles. 

I  was  there  the  first  22  hours.  Then  I 
went  home  to  my  own  kids  and  came  back 
Friday  and  stayed  until  they  got  Jessica  out 
at  7:55  p.m.  We  took  turns  staying  by  the 
hole  talking  to  her.  Every  time  she'd  cry  or 
whimper,  it  was  kind  of  a  "Help  me.  I'm 
hurt"  kind  of  whimper.  Our  hearts  went  up 
in  our  throats  when  we  heard  it.  but  not 
hearing  her  was  even  worse.  Sometimes  she 
would  go  30  or  40  minutes  without  a  sound, 
and  we'd  all  get  hysterical  and  start  calling 
her  again  until  we'd  get  a  response.  I  guess 
she  was  getting  tired  and  would  fall  asleep 
from  time  to  time. 

Andy  Glasscock.  36.  detective:  We  began 
to  shout  down  the  well,  and  Jessica  respond- 
ed with  whimpers  and  cries.  After  listening 
to  her  for  so  long.  I  could  tell  her  moods.  At 
one  point  she  was  singing.  At  another  point, 
when  a  Jackhammer  started  up.  she  didn't 
say  any  words  but  used  kind  of  a  huffy  little 
voice.  You  could  tell  it  was  an  angry  voice.  I 
would  say  80  percent  of  the  time  she  was 
either  crying  or  making  some  kind  of  noise 
we  could  hear. 

When  we  weren't  calling  words  of  encour- 
agement, we'd  tell  her  to  sing  for  us.  Ml 
never  forget  her  singing  "Winnie-the-Pooh." 
We'd  say.  "How  does  a  kitten  go?"  And 
she'd  respond  to  us.  We'd  promise  her 
things  like  a  Cadillac  if  she'd  stop  crying— I 
don't  guess  she'd  try  to  collect  on  that  one. 

David  Lilly,  51  special  investigator  with 
the  U.S.  Mine  Safety  and  Health  Adminis- 
tration, rescue  director:  I  grew  up  in  West 
Virginia,  and  my  family  were  all  miners. 
Over  the  years  I've  seen  it  all.  I've  been  in  a 
lot  of  recovery  work,  lifted  rock  off  people 
who  were  crushed,  retrieved  people  from 
shafts.  I've  seen  lots  of  fatalities.  But  I've 
never  seen  anything  like  this  in  my  life. 

I  flew  in  from  New  Mexico  Thursday 
morning.  When  I  arrived  on  the  scene,  the 
police  chief  and  fire  chief  were  trying  to  or- 
ganize the  rescue,  and  it  was  total  chaos. 
They  had  no  experience  and  didn't  know 
what  they  were  doing.  They  interviewed  me 
for  about  10  minutes  to  see  what  I  knew.  I 
guess,  and  then  put  me  in  charge.  By  the 
time  I'd  got  there,  they  had  already  sunk  a 
parallel  shaft  about  29  feet  into  the  ground. 
30  inches  wide,  and  they  were  starting  on  a 
horizontal  drift  toward  the  well  that  would 
have  brought  them  right  into  where  the  girl 
was.  That  would  have  been  disastrous,  be- 
cause they  would  have  had  to  break  the  well 
in  on  her.  So  right  away  I  changed  the 
angle  of  the  horizontal  drift  so  it  would 
break  through  two  feet  below  her. 

I  made  several  changes  in  the  way  the 
work  was  being  done.  They'd  been  using 
some  old  two-inch,  star-shaped  bits  that 
would  wear  down  after  Just  a  few  inches. 
Then  they  would  take  them  up  and  sharpen 
them  again.  So  1  got  in  some  bits  that  were 


made  of  tungsten  carbide.  Our  strategy  was 
that  we  would  drill  a  series  of  holes  in  a 
square  atwut  24  inches  au:ross  and  18  inches 
down.  The  holes  would  be  no  more  than  two 
inches  apart.  Then  we  would  take  down  a 
45-pound  jackhammer,  also  with  a  tungsten 
bit,  and  hold  it  there  to  knock  out  the  rock. 
We  were  going  at  about  an  inch  an  hour.  It 
was  terribly  hard  rock,  and  it  was  slow  going 
because  you  had  to  lie  down  on  your  stom- 
ach holding  a  4S-pound  jackhammer  in 
front  of  you. 

But  I've  never  seen  more  dedicated  people. 
We  actually  had  to  force  some  of  the  men  to 
quit  and  leave  because  they  were  about  to 
drop.  One  guy  was  lying  on  the  ground 
throwing  his  guts  out.  Another  dropped 
from  exhaustion,  and  we  had  to  carry  him 
out.  It  was  a  sight  to  see. 

When  I  finally  broke  through  into  the 
shaft  under  where  the  girl  was.  I  reached  in 
and  felt  her  foot  and  leg.  When  I  had  done 
that  and  heard  her  start  crying,  from  that 
point  on  every  time  we'd  go  down  and  work 
for  a  little  while,  we'd  have  to  stop  because 
all  the  men.  including  myself,  were  getting 
so  upset  at  hearing  that  baby  cry.  It  really 
slowed  us  down,  because  all  the  men,  the 
chippers  and  drillers,  would  start  bawling. 

She'd  been  slipping  on  us.  She  was  dehy- 
drating, so  I  guess  as  she  got  smaller  she 
slipped  further  down.  The  doctors  told  us  it 
was  just  a  matter  of  time  before  she  slipped 
farther  down.  That  had  me  worried.  I 
drilled  straight  across  the  well  about  two 
feet  under  her  and  Inserted  a  metal  rod  to 
stop  her  descent.  Then  I  inserted  an  indus- 
trial-strength balloon  into  the  well  under 
her  to  protect  her  from  the  dust  and  noise. 

Paul  White.  34.  building  contractor,  volun- 
teer driller:  I've  drilled  a  lot  of  granite. 
Granite  will  chip  off.  This  stuff  you  had  to 
pulverize  to  powder  before  it  would  let  go.  It 
would  be  as  if  someone  gave  you  a  hammer 
and  chisel  and  told  you  to  cut  through  a 
three-foot  wall.  The  jackhanuners  would 
bounce  off  the  rock.  It  was  like  hitting  a 
piece  of  steel. 

A  normal  guy  can  run  a  jackhammer  all 
day  long  with  breaks  of  10  or  15  minutes. 
The  way  we  were  doing  it.  horizontally,  one 
guy  was  wasted  in  30  minutes,  and  some  of 
these  guys  were  built  like  they  could  out- 
wrassle  a  horse.  Nobody  wanted  to  put  a 
damper  on  anybody's  drive,  but  it  seemed 
hopeless  down  there.  It  was  scary.  It  was 
like  being  in  a  grave.  I  hate  to  say  that,  be- 
cause that  was  where  Jessica  was  at.  But 
you  kind  of  had  that  feeling  down  there. 

Every  time  I  thought  about  that  little 
girl— I  rememl)ered  her  from  church— I 
could  see  her  mischievous  eyes  peeking  over 
the  back  of  the  church  t>ench.  What  you 
had  there  at  the  site  was  a  bunch  of  grown 
guys  looking  to  get  her  out  so  they  could  all 
go  home  and  cry. 

David  Lilly:  I  wouldn't  let  no  one  but  me 
chip  into  the  well  near  Jessica.  See,  I've  got 
a  little  granddaughter  8  months  old.  Can- 
dace  Lee,  and  the  whole  time  we  were  fight- 
ing this  I  could  see  my  granddaughter's 
face.  I  used  a  hydro  drill,  which  puts  out  a 
spray  of  water  under  about  40,000  pounds  of 
pressure.  It  was  better  for  that  last  stretch 
because  it  couldn't  hurt  little  Jessica.  I 
broke  out  a  cavity  as  wide  as  the  well.  8 
inches  by  10  inches,  and  when  I  finally  got 
that.  I  said  to  the  paramedics.  "Its  up  to 
you." 

Robert  O'Donnell.  30,  paramedic:  Me  and 
Steve  Forbes  more  or  less  volunteered  our- 
selves because  we  both  have  children,  and 
I've  gotten  kids  unstuck  from  different  situ- 
ations before.  At  first  some  were  saying. 


"Whichever  driller  gets  there  first,  just  grab 
her  and  pull  her  out."  As  a  paramedic,  I  was 
saying,  "No,  that's  wrong."  We  didn't  know 
how  she  went  into  the  well.  If  it  was  head 
first,  she  could  have  neck  and  spine  damage, 
and  any  movement  could  have  snapped  the 
cord  and  we'd  be  bringing  up  a  dead  baby. 

There  must  have  been  10  or  12  false 
alarms,  but  finally  on  Friday  at  about  1 
p.m.,  they  said  they  were  ready  for  us.  I 
wasn't  scared,  but  I  was  real  apprehensive— 
I  was  going  29  feet  down  inside  a  black  hole. 
I  was  wearing  a  mining  light  and  a  harness 
connected  to  a  cable,  and  they  lowered  me 
slowly.  Mr.  Lilly  was  already  down  there, 
and  he  told  me  I  would  have  to  wriggle 
toward  the  well  on  my  back  or  stomach  like 
a  snake.  It  was  so  tight  in  the  tunnel  it  was 
like  taking  a  sleeping  bag  and  wrapping  it 
around  you.  I  inched  along,  and  when  I 
looked  up,  I  saw  Jessica's  left  foot  dangling. 
Her  parents  had  told  us  her  nickname  was 
Juicy,  and  that's  what  I  called  her.  I  said. 
"Move  your  foot  for  me.  Juicy,"  and  she'd 
do  it.  She'd  whine  once  in  a  while,  but  she 
wouldn't  talk  words.  I  wanted  to  see  what 
kind  of  physical  condition  she  was  in.  I  took 
her  left  leg  and  pressed  up  on  it,  and  she 
didn't  act  like  she  was  in  pain.  The  main 
thing  to  do  was  to  find  out  her  position: 
Was  she  lying  down  up  there?  Was  she  in 
some  kind  of  opening?  I  couldn't  pull  her 
down.  She  wouldn't  move  at  all.  I  decided 
not  to  try.  because  I  was  afraid  I  would 
break  her  back  or  neck. 

I  knew  that  we  couldn't  get  her  out  the 
way  she  was.  There  was  no  xoay.  We're  down 
there  40.  45  minutes,  and  I'm  trying  to  be 
calm,  but  all  I  know  is  there's  a  baby  stuck 
in  there  and  there's  no  way  to  get  her  out 
without  hurting  her.  That's  the  hardest 
thing  I  ever  did.  leaving  that  baby  in  there, 
and  if  I  think  about  it  too  much.  I  could 
probably  cry  right  now. 

When  I  got  up  to  the  surface  I  told  Mr. 
Lilly  I  had  to  have  more  headroom  and  I 
had  to  be  closer  to  the  child.  While  the 
drillers  began  to  widen  the  tunnel,  some  of 
the  pediatricians  questioned  whether  I 
should  go  back  in  or  not.  They  thought  I 
was  too  distraught.  But  around  6  o'clock, 
after  several  more  false  starts,  we  went 
down  again.  We  had  talked  about  what  we'd 
have  to  do  this  time,  because  we  were  going 
on  50  hours  and  the  pressure  to  get  Jessica 
out  had  mounted  to  a  high  in  tensity.  We 
had  gotten  to  the  point  where  if  we  had  to 
get  physical  to  pull  her  out.  we  were  not 
going  to  worry  about  broken  legs,  broken 
arms,  nothing— as  long  as  we  kep  her  back, 
neck  and  head  intact.  The  rest  could  be 
fixed.  Whatever  broke,  broke. 

They  had  given  me  two  or  three  more 
inches  height-wise  in  the  tunnel,  but  they 
didn't  get  me  any  closer  to  her.  I  had  one 
rubber-tipped  leg  of  a  photographer's  tritx>d 
with  me,  and  when  I  pushed  it  up,  she 
seemed  to  move  a  bit.  I  managed  to  push  it 
all  around  her,  so  I  knew  she  was  sitting 
straight  up  in  the  hole  with  her  left  leg 
hanging  straight  down.  I  figured  out  that 
her  right  leg  wasn't  caught  in  a  crevice,  it 
was  straight  up  by  her  head.  She  was  in  a 
split. 

I  lined  the  walls  of  the  shaft  with  K-T 
jelly  and  started  pulling.  She  didn't  like  it 
at  all.  She  had  blue  baby  pants  with  snaps, 
and  I  got  my  hands  wrapped  in  them  pretty 
good  and  just  kept  pulling.  She  kept  yelling, 
screaming,  crying.  One  time  she  cut  loose  a 
big  "No!"  I  kept  calling  her  Juicy  and  telling 
her  to  calm  down,  but  every  time  I  pulled 
she  tensed  up  real  hard.  So  I'd  keep  a  snug 
grip,  and  just  when  she'd  relax.  I'd  yank 
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even  harder.  Over  and  over  I  did  this.  When 
my  right  arm  got  too  tired  to  pull  any  more, 
I'd  go  with  my  left,  then  back  to  my  right. 

Finally  I  noticed  I  had  moved  her  two 
inches,  then  three  inches.  Then  I  got  her 
into  the  K-Y  jelly,  and  she  started  moving 
even  better.  I  could  move  her  half  an  inch 
at  a  time.  Steve  slipped  the  backboard  to 
me.  I  pulled  again  and  she  came  down.  She 
was  facing  me,  both  arms  beside  her  head.  I 
said,  "You're  out.  Juicy."  I  didn't  have  to 
tell  her  to  calm  down,  because  she  was  total- 
ly calm  already.  She  wasn't  moving,  noth- 
ing. She  was  just  blinking  her  eyes,  looking 
around,  breathing  real  easy.  Her  right  leg 
was  still  up  by  her  head,  and  you  could  see 
that  the  circulation  had  been  cut  off.  They 
say  her  foot  is  pinking  up,  but  when  I  saw  it 
in  the  tunnel  it  was  black. 

Steve  Forbes,  24  paramedic:  After  she  was 
strapped  to  the  backboard,  I  put  her  up 
against  me  and  stood  up.  They  lowered  the 
cable  down,  and  we  floated  on  up  real  slow. 
We  were  faCe-to-face,  and  those  big  ole  eyes 
just  stared  at  me  and  I  Just  stared  back.  It 
was  a  lot  l&e  Jessica  was  physically  being 
bom  again.  She  came  out  slow,  then  fast, 
and  she  had  that  same  look  on  her  face  as  a 
newborn.  Like,  "Hmm,  so  this  is  it."  It  felt 
like  her  hands  were  almost  in  a  fetal  posi- 
tion while  she  was  in  the  well. 

Robert  O'Donnell:  I'd  worked  on  her  for 
an  hour  and  20  minutes.  I  was  totally  ex- 
hausted—totally elated  too.  I  said  prayers 
while  I  was  down  there,  I  cussed,  I  tried  it 
all.  I've  saved  other  people's  lives  before, 
but  there'U  never  be  nothing  like  this  again. 

B.J.  Hall:  What  really  was  touching  was 
when  they  got  her  out,  the  route  we  took  to 
the  hospital— I  was  t>ehind  the  ambulance. 
The  streets  were  lined  with  people,  and  they 
were  all  cheering  and  the  church  bells  were 
all  ringing.  It  was  the  greatest  thing  I've 
ever  seen. 

Andy  Glasscock:  After  they  brought  her 
out,  I  cried  for  two  hours.  They  had  to  take 
me  home.  My  kids  live  in  another  town  with 
my  ex-wife.  The  first  thing  I  did  was  call 
them  and  tell  them  I  love  them. 

Steve  Forbes:  Last  night  I  couldn't  go  to 
sleep.  I  kept  thinking  about  the  rescue,  and 
what  I  felt  was  joy.  The  best  way  I  can  de- 
scribe it  is,  when  we  came  up  and  I  heard  ev- 
erybody screaming,  well,  it  was  the  same  joy 
that  I  felt  three  other  times  in  my  life: 
When  I  got  married  and  after  the  births  of 
my  children. 

David  Lilly:  Afterward,  I  Just  barely  made 
it  to  a  motel.  I  was  caked  with  mud  and 
completely  exhausted.  I  called  my  wife  and 
said,  "I  can  only  talk  a  minute,  but  you 
wouldn't  believe  what  I've  been  doing."  She 
told  me,  "I  know  what  you've  been  doing, 
because  I've  been  watching  you  on  TV."  I 
said  "Noooo!"  I  had  no  idea.  I  told  her,  "I've 
got  to  take  a  bath  and  then  die."  But  I 
couldn't  sleep.  It's  funny.  I  slept  maybe 
three  hours  that  night.  The  rest  of  the  time 
I  paced  the  floor  and  smoked.  I've  never  had 
such  an  experience. 


CATASTROPHIC  ILLNESS  PRO- 
TECTION IS  A  GREAT  VICTORY 
FOR  SENIOR  CITIZENS 

Mr.  RIEGLE.  Mr.  President,  the  cat- 
astrophic health  care  legislation  we 
have  passed  here  in  the  Senate  is  a 
major  breakthrough  in  providing  our 
senior  citizens  with  the  medical  pro- 
tection they  need— from  major  hospi- 
talized illnesses. 


We  know  a  single  major  Illness  can 
wipe  out  a  person's  entire  lifetime  sav- 
ings, without  warning.  The  six  public 
hearings  I  held  across  Michigan  gave 
us  the  testimony  of  thousands  of 
people  who  gave  personal  evidence  of 
why  America  needs  catastrophic 
health  care  protection. 

Under  this  bill,  our  Medicare  benefi- 
ciaries will  have  their  out-of-pocket 
health  care  cost  capped  at  $1,850  a 
year  for  acute  illnesses  regardless  of 
how  long  they  are  hospitalized  or  the 
amount  of  their  doctor  bills.  New  fi- 
nancial help  is  also  provided  for  pre- 
scription drugs.  This  new  medicine 
coverage  will  help  protect  both  the 
health,  and  the  savings,  of  our  senior 
citizens. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  with  me  in  supporting 
passage  of  S.  1127,  the  Medicare  Cata- 
strophic Loss  Protection  Act.  This  leg- 
islation marks  an  important  step 
toward  providing  Medicare  benefici- 
aries with  the  protection  they  need. 
Although  there  are  still  major  gaps  in 
coverage  for  Medicare  beneficiaries— 
especially  in  long-term  care— this  legis- 
lation is  the  most  significant  expan- 
sion of  Medicare  since  the  program 
was  created  in  1965. 

Until  this  bill  becomes  law,  a  single 
serious  illness  can  wipe  out  a  person's 
lifetime  savings  without  warning.  The 
urgency  of  this  problem  became  clear 
when  I  held  six  large  public  hearings 
in  Michigan.  Widespread  public  con- 
cern was  demonstrated  by  the  impres- 
sive turnout.  Over  1,200  citizens  at- 
tended the  health  hearing  in  the  city 
of  Warren  alone.  More  than  200  wit- 
nesses testified  at  the  hearings.  Their 
testimony  was  stunning.  I  am  con- 
vinced that  this  legislation  will  address 
many  concerns  that  were  raised  at 
those  hearings. 

The  bill  before  the  Senate  today  pri- 
marily addresses  the  problems  of  sen- 
iors who  get  hit  with  a  major,  acute 
illness.  No  longer  will  seniors  be  driven 
into  poverty  by  huge  medical  bills  re- 
sulting from  acute  illness.  The  current 
Medicare  system  ceases  to  cover  hospi- 
tal stays  after  a  limited  number  of 
days.  Under  the  catastrophic  bill.  Med- 
icare will  provide  for  an  unlimited 
length  of  stay  in  the  hospital,  as  well 
as  covering  doctor  bills.  For  all  Medi- 
care covered  services,  beneficiaries  will 
be  protected  by  an  $1,850  a  year  limit 
on  out-of-pocket  expenses. 

This  legislation  is  needed  most  des- 
perately by  the  6  million  Americans— 
about  22  percent  of  Medicare  benefici- 
aries—who have  no  health  insurance 
beyond  Medicare.  Most  of  these  people 
are  poor  and  near-poor  elderly.  They 
may  be  unable  to  afford  MediGap  in- 
surance, leaving  them  vulnerable  to 
catastrophic  expenses. 

President  Reagan  is  to  be  commend- 
ed for  proposing  catastrophic  legisla- 
tion. The  bill  before  the  Senate  today, 
in  response  to  the  President's  initia- 


tive, retains  the  principle  set  forth  in 
his  original  proposal.  The  added  cover- 
age will  not  be  paid  for  out  of  general 
revenues,  but  will  be  paid  directly  by 
the  individuals  receiving  these  new 
benefits.  The  coverage  will  be  financed 
by  an  increase  in  the  basic  Medicare 
premium,  and  by  a  new  supplemental 
premium  based  on  the  ability  to  pay. 

I  am  pleased  that  the  Senate  accept- 
ed a  key  amendment  which  I  intro- 
duced to  protect  millions  of  senior  citi- 
zens who  already  have  catastrophic 
benefits  provided  by  their  employers 
or  former  employers.  Without  my 
amendment,  an  inequity  in  the  legisla- 
tion would  have  required  certain  Medi- 
care recipients  to  pay  higher  premi- 
luns  for  benefits  they  had  already 
earned  in  their  place  of  employment. 
My  amendment  requires  that  former 
employers  provide  recipients  with  new, 
additional  health  benefits  above  those 
provided  for  in  the  Senate  catastroph- 
ic health  care  bill,  or  to  refimd  to 
them  the  cash  value  of  those  benefits. 
This  is  a  crucial  protection  for  Michi- 
gan retirees,  many  of  whom  are  bene- 
ficiaries of  such  employer-sponsored 
health  care  plans. 

Another  important  addition  was 
made  to  this  bill  when  the  Senate 
passed  an  amendment,  of  which  I  am 
an  original  cosponsor.  which  provides 
protection  against  catastrophic  pre- 
scription di-ug  expenses.  Prescription 
drugs  are  cioicial  life-sustaining  items 
for  older  Americans.  Persons  age  65 
and  older  represent  12  percent  of  the 
population  but  consume  30  percent  of 
all  prescriptions  filled  in  the  United 
States.  The  prescription  drug  benefit 
will  help  control  costs  for  people  with 
very  high  drug  bills,  particularly  for 
low-  and  moderate-income  individuals 
who  most  need  protection.  About  5 
million  citizens  will  benefit  aimually 
from  this  coverage. 

Mr.  President,  a  personal  tragedy 
was  brought  home  by  the  hearings  I 
held  in  Michigan:  Too  often,  when  one 
spouse  became  seriously  ill,  or  re- 
quired extensive  nursing  home  care, 
the  other  spouse  was  driven  into  pov- 
erty before  receiving  help  with  huge 
medical  bills  under  Medicaid.  In 
Michigan,  as  elsewhere,  lawyers  are 
counseling  senior  citizens— many  of 
whom  have  been  married  for  decades — 
to  get  a  divorce  if  one  spouse  suffers  a 
catastrophic  illness.  Mr.  President, 
this  is  a  totally  unacceptable  require- 
ment of  Government  policy.  That  is 
why  I  cosponsored  the  important 
amendment  by  Senator  Mikttlski  and 
others,  which  has  been  adopted  by  the 
Senate,  which  permits  couples  to 
maintain  sufficient  assets  and  income 
so  that  they  can  remain  married,  and 
no  spouse  will  be  driven  into  poverty 
to  allow  the  other  to  qualify  for  Med- 
icaid. 

Many  gaps  will  remain  open  even 
with  the  passage  of  this  catastrophic 
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bill.  The  most  problenuitic  issue  not 
covered  in  the  new  legislation  is  that 
of  long-term  care,  including  home 
health  and  nursing  home  care;  81  per- 
cent of  the  elderly's  catastrophic  out- 
of-pocket  expenses  are  for  long-term 
care.  With  the  average  nursing  home 
bill  running  $22,000  a  year,  it  is  easy  to 
see  how  long-term  care  needs  can 
quickly  bankrupt  our  senior  citizens. 

The  catastrophic  bill  makes  some 
steps  toward  improved  coverage  of 
long-term  care.  It  expands  coverage 
for  skilled  nursing  home  care  from  100 
to  150  days.  It  also  includes  a  provision 
which  I  offered  in  the  Finance  Com- 
mittee, and  which  was  accepted  by  the 
committee,  to  eliminate  the  3-day 
prior  hospitalization  requirement  for 
eligibility  for  skilled  nursing  facilities. 
No  longer  will  our  senior  citizens  have 
to  make  unnecessary  and  costly  hospi- 
tal stays  to  qualify  for  needed  nursing 
home  care. 

I  urge  the  passage  of  this  Important 
legislation.  Yet  it  must  be  remembered 
that  there  remains  much  more  work  to 
do  before  Medicare  provides  tnily 
comprehensive  insurance.  We  ought  to 
have  in  place  an  insurance  system 
where  people  are  no  longer  put  in  a 
situation  where  health  care  needs  tear 
their  lives  apart. 

Nursing  home  care  and  home  health 
care  needs  of  the  chronically  ill  are 
growing  national  needs  that  we  must 
find  new  ways  to  address.  I  am  deter- 
mined to  press  ahead  until  we  find  a 
workable  answer.  This  catastrophic 
bill  is  a  major  step  in  the  right  direc- 
tion—protecting our  senior  citizens 
against  financial  devastation  by  health 
care  costs,  and  protecting  their  dignity 
in  the  process. 


MEDICARE  CATASTROPHIC  LOSS 
PREVENTION  ACT 

MBrru.  HXALTH  Bcmrrr 
Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  compliment  Senator 
BnrrssM  on  his  strong  commitment  to 
itia.iring  changes  in  Medicare's  mental 
health  benefit  through  the  budget  rec- 
onciliation process.  I  wanted  to  offer  a 
mental  health  amendment  to  S.  1127 
when  we  marked  up  the  bill  in  full 
committee,  but  because  of  his  desire  to 
address  the  issues  related  to  the 
mental  health  needs  of  our  elderly 
population  through  the  budget  recon- 
ciliation process,  I  agreed  to  wait  for 
that  process  to  begin. 

As  noted,  the  week  of  October  4-10. 
1987,  has  been  designated  as  Mental 
Illness  Awareness  Week.  Therefore,  it 
is  most  fitting  that  we  discuss  the 
need  to  change  Medicare's  outdated 
and  outmoded  coverage  policies  for 
those  with  mental  and  addictive  disor- 
ders. Neither  outpatient  nor  inpatient 
benefits  have  changed  since  the  incep- 
tion of  the  Medicare  Program  in  the 
1960's.  Care  in  a  psychiatric  hospital  is 
limited  to  190  days  per  a  beneficiary's 


lifetime.  Outpatient  psychiatric  care 
poses  an  exceptionally  burdensome 
problem  for  our  elderly  and  disabled 
beneficiaries  with  a  $250— after  a  50- 
percent  patient-borne  copayment— 
limit  per  annimi.  The  latter  benefit 
has  not  been  indexed  in  any  way  since 
Medicare  was  enacted  and  its  value 
has  been  seriously  eroded  by  Inflation. 
This  extreme  limitation  on  outpatient 
care  may.  at  times,  encourage  benefici- 
aries and  physicians  to  use  more  ex- 
pensive hospital  care. 

During  the  budget  reconciliation 
process,  let  us  give  our  elderly  and  dis- 
abled beneficiaries  an  opportunity  to 
take  advantage  of  some  of  the  exciting 
new  breakthroughs  in  the  treatment 
of  mental  illness  by  changing  Medi- 
care's coverage  policies  for  those  with 
mental  and  addictive  disorders.  For  ex- 
ample, researchers  have  documented 
that  some  cognitive  deficits  and 
memory  losses  associated  with  Alzhei- 
mer's disease  may  be  modifiable  with 
medication  and  psychotherapeutic 
Intervention.  Last,  but  not  least,  the 
genetic  bases  of  many  mental  illnesses 
such  as  manic  depression  have  been 
identified.  Let  us  adjust  Medicare  in 
the  near  future  to  meet  the  challenges 
posed  by  many  of  the  new  research 
discoveries  regarding  mental  illness.  I 
once  again  thank  Senator  Bentseh  for 
his  sincere  efforts  in  pursuing  an  issue 
of  great  importance  to  me. 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 76,  I  rise  to  express  my  concern 
about  the  inadequacies  of  the  current 
Medicare  mental  health  benefit  after 
observing  "Mental  Illness  Awareness 
Week,"  October  4  through  October  10. 
1987.  There  are  many  Senators,  in- 
cluding the  chairman  of  the  Finance 
Committee.  Senator  BEwrsiaf.  who 
share  this  concern.  I  would  like  to  ex- 
press my  appreciation  to  Senator 
BorrsEH  and  to  the  chairman  of  the 
Health  Subcommittee.  Senator  Mitch- 
ell, for  holding  hearings  on  Medicare 
coverage  of  this  long-overlooked  area 
on  Jime  18,  1987. 

Over  the  past  few  months,  we  have 
witnessed  the  development  of  a  grow- 
ing consensus  among  Members  that  an 
expansion  of  the  Medicare  mental 
health  benefits  is  in  order.  The  cur- 
rent $250  "cap"  on  outpatient  mental 
health  benefits  has  not  been  increased 
since  Medicare  was  established.  This 
amount  in  constant  dollars  buys  only 
about  $57  worth  of  care  in  1987. 

Mr.  President,  recently,  exciting  new 
breakthroughs  in  the  treatment  and 
cause  of  mental  disorders  have 
changed  our  understanding  of  mental 
disorders,  and  have  given  us  the  abili- 
ty to  treat  such  disorders  much  more 
effectively.  Access  to  these  advances  is 
largely  denied  to  beneficiaries  because 
of  current  policies.  Medicare's  inad- 
equate coverage  dissuades  many  bene- 
ficiaries from  seeking  mental  health 
care  when  it  Is  most  timely  and  effec- 


tive: consequently  there  is  much  need- 
less suffering  and  expense. 

Most  researchers  agree  that  the 
mental  health  needs  of  elderly  individ- 
uals are  underserved.  Between  15  and 
25  percent  of  this  population  suffer 
from  significant  mental  Illness  symp- 
toms. As  they  lose  spouses  and  loved 
ones,  physical  functioning,  and  mean- 
ingful work,  they  are  placed  at  signifi- 
cant risk.  These  needs  are  often  mis- 
takenly treated  as  physical  disorders. 

On  March  11,  I  introduced  S.  718,  a 
bill  which  would  eliminate  the  limit  on 
Medicare  outpatient  mental  health 
benefits.  Two  other  members  of  the 
Finance  Committee  are  cosponsors  of 
this  measure.  Senators  Rocketeller 
and  MoYNiHAM,  along  with  four  other 
of  our  colleagues.  Senators  Melcher, 
INOUYE,  WiRTH,  and  BuROiCK.  During 
the  Finance  Committee's  consider- 
ation of  S.  1127,  I  was  prepared  to 
offer  a  more  limited  proposal  to  raise 
the  outpatient  services  cap  from  $250 
to  $1,000  per  year.  This  provision  is  in 
the  House-passed  version  of  the  Medi- 
care catastrophic  legislation. 

Mr.  President.  I  withheld  offering 
the  amendment,  in  anticipation  of  the 
June  hearing  which  produced  informa- 
tion assisting  us  in  weighing  the  op- 
tions for  a  more  comprehensive 
reform  of  Medicare  policy  regarding 
mental  health.  Senators  Mitchell, 
DtJRENBERGER,  and  I  have  been  work- 
ing together  during  the  ensuing  weeks 
on  developing  a  proposal  to  improve 
the  mental  health  coverage  that  will, 
within  the  bounds  of  financial  con- 
straints which  we  all  recognize,  best 
meet  the  unaddressed  mental  health 
needs  of  Medicare  beneficiaries. 

Once  more,  we  will  withhold  offer- 
ing such  an  amendment  to  S.  1127 
during  floor  consideration,  since  this 
vital  expansion  was  approved  as  part 
of  the  budget  reconciliation  legislation 
during  the  Finance  Committee 
markup  on  October  6.  1987.  As  delib- 
erations and  negotiations  on  the  fiscal 
year  1988  budget  process.  I  trust  that 
the  chairman  will  continue  to  advo- 
cate this  most  important  Medicare  im- 
provement. 

Mr.  MEXCHER.  As  we  consider  the 
Medicare  Catastrophic  Loss  Preven- 
tion Act,  I  would  like  to  call  attention 
to  a  particular  need  which  has  not 
been  met  in  this  bill.  Our  House  col- 
leagues voted  to  expand  Medicare's 
outpatient  mental  health  benefit  so 
that  beneficiaries  with  mental  and  ad- 
dictive disorders  would  have  expanded 
access  to  outpatient  care.  We  have  not 
done  so  within  S.  1127  and  I  urge  the 
Senate  to  make  changes  in  Medicare's 
outdated  and  outmoded  mental  health 
benefit  in  another  vehicle  in  this  ses- 
sion of  Congress. 

I  find  it  shocking  that  our  elderly 
Americans  are  limited  to  the  same 
dollar  amount  of  outpatient  mental 
health    services    under    Medicare    as 
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when  the  legislation  was  first  passed 
22  years  ago.  This  discriminatory  cap 
is  even  more  shocking  when  we  consid- 
er the  high  incidence  of  mental  illness 
and  suicide  among  the  elderly— illness 
that  could  be  treated  and  lives  that 
might  be  saved  with  appropriate  medi- 
cation and  psychotherapy. 

The  field  of  psychiatric  medicine  has 
made  dramatic  advances  in  these  22 
years  of  Medicare.  For  instance,  re- 
searchers have  documented  that  the 
memory  loss  and  other  cognitive  defi- 
cits associated  with  Alzheimer's  Dis- 
ease may  be  modifiable  with  medica- 
tion and  other  therapeutic  interven- 
tions. By  denying  our  senior  citizens 
the  advantage  of  these  new  treatment 
methods,  we  may  also,  in  effect,  be 
committing  many  of  them  to  un- 
neccessary  and  costly  nursing  home 
confinement.  With  proper  mental 
health  diagnosis  and  treatment,  many 
of  them  could  and  should  be  happier 
and  healthier  at  home. 

According  to  these  studies,  the  inci- 
dence of  hospitalization  and  other 
health  care  use  also  decreases  if 
mental  health  services  are  available, 
particularly  for  those  over  age  65.  It 
Just  doesn't  make  sense  to  continue 
denying  mental  health  care  benefits 
that  could  be  cost  beneficial  as  well  as 
health  beneficial. 

Medicare  has  moved  along  in  recent 
years  in  recognizing  exciting  new  pro- 
cedures such  as  magnetic  resonance 
imaging.  laser  cataract  surgery  and 
pacemaker  implantation.  Our  senior 
citizens  deserve  the  benefits  of  en- 
hanced health  and  life-saving  treat- 
ment under  modem  psychiatric  medi- 
cine as  well. 

In  this  month,  where  we  have  recog- 
nized Mental  Illness  Awareness  Week, 
and  as  a  cosponsor  of  S.  718,  The  Med- 
icare Mental  Illness  Non-Discrimina- 
tion Act  of  1987,  I  urge  my  colleagues 
to  change  Medicare's  psychiatric  bene- 
fit in  the  near  future. 

Mr.  DURENBERGER.  Like  my  col- 
leagues. Senators  Matsunaga  and 
Mitchell,  I  am  absolutely  committed 
to  improving  mental  health  coverage 
for  Medicare  beneficiaries  as  soon  as 
possible. 

Although  almost  every  other  techno- 
logical and  medical  advance  has  been 
added  to  the  Medicare  benefit  pack- 
age, the  elderly  are  denied  access  to 
the  great  improvements  made  in 
mental  Illness  treatment. 

Change  is  long  overdue.  Our  Medi- 
care mental  illness  payment  policy  is 
archaic.  Despite  advances  in  clinical 
treatment  of  mental  illness  since  Med- 
icare was  enacted  in  1965,  the  payment 
for  outpatient  treatment  has  stayed  at 
$250;  if  the  cap  were  extrapolated  for 
inflation,  it  would  be  about  $1,000 
today.  Congress  has  allowed  the  cover- 
age originally  authorized  to  be  severe- 
ly reduced. 

Medicare  coverage  for  the  mental  ill 
was  developed  In  an  era  when  most 


psychiatric  patients  were  hospitalized. 
There  were  concerns  that  doctors  and 
patients  would  make  extensive  use  of 
long-term  psychotherapy.  That  vision 
and  fears  of  great  expense  to  the  trust 
fund  have  prevented  change. 

The  emphasis  on  hospitalization  of 
psychiatric  patients  resulted  in  a  bene- 
fit design  constructed  around  inpa- 
tient care.  Today,  we  persist  in  main- 
taining a  benefit  package  which  limits 
outpatient  care  availability  and  actual- 
ly encourages  the  use  of  expensive 
hospitalization. 

Among  the  most  striking  develop- 
ments in  the  treatment  of  mental  ill- 
ness has  been  in  the  field  of  psycho- 
pharmacology.  Psychiatry  is  now  sup- 
plied with  a  panoply  of  drugs  which, 
with  proper  patient  management,  hold 
out  renewed  hope  for  the  mentally  dis- 
abled. 

Despite  the  obvious  need  for  care 
and  advances  in  therapy  design  and  ef- 
fectiveness, most  people  in  our  Nation 
and  especially  the  elderly,  do  not 
make  use  of  mental  health  services. 
We  need  to  remove  in  appropriate  ben- 
efit barriers  which  further  reduce 
access.  We  need  instead  to  provide  in- 
centives that  encourage  more  effective 
and  less  expensive  care. 

But,  I  am  willing  to  wait  until 
budget  reconciliation  to  do  it,  to  meet 
our  other  obligations  to  enact  cata- 
strophic illness  coverage  as  soon  as 
possible.  I  appreciate  the  commitment 
of  the  chairman  of  the  Finance  Com- 
mittee to  make  improvement  in 
mental  health  coverage  a  high  priority 
in.  budget  reconciliation  legislation. 

Mr.  HEINZ.  Mr.  President.  I  join  my 
colleague  from  Texas  and  others  in  ex- 
pressing the  hope  that  the  Senate  will 
address  the  need  for  changes  in  Medi- 
care's mental  health  benefit. 

During  my  6  years  as  chairman  of 
the  Senate  Special  Committee  on 
Aging,  I  saw  two  different  snapshots 
of  what  it  is  like  to  be  old  in  America. 
First  was  the  full  color  glossy  print  of 
a  happy  couple,  retired  to  the  south- 
ern sun  in  the  company  of  family  and 
friends.  Second  was  the  stark  bl£u;k 
and  white  negative  of  an  older  man  or 
woman,  alone  and  isolated  from  socie- 
ty, suffering  not  just  physical  limita- 
tions, but  mental  disorientation  and 
pain. 

Unfortunately,  for  at  least  15  to  25 
percent  of  Americans  over  age  65,  the 
second  snapshot  is  a  more  realistic 
self-portrait.  These  are  the  millions  of 
seniors— as  many  as  3  to  7  million  sen- 
iors—suffering from  depression  and 
other  chronic  or  acute  mental  dis- 
eases. 

For  too  many  years,  Mr.  President, 
through  misunderstanding,  prejudice 
or  misplaced  economies,  we  have  re- 
stricted access  to  appropriate  quality 
mental  health  services  for  these  indi- 
viduals under  Medicare.  For  example, 
we  still  have  the  original  outpatient 
benefit  of  $250,  with  a  whopping  out- 


of-pocket  copayment  of  50  percent. 
Most  nursing  homes  operate  without  a 
mental  health  specialist — even  though 
a  substantial  percentage  of  the  elderly 
in  nursing  homes  suffer  from  some 
form  of  mental  Illness. 

It  is  indeed  time,  I  believe,  to  recog- 
nize mental  illness  as  an  unmet  catas- 
trophy  and  change  the  Medicare  Pro- 
gram appropriately.  I  urge  my  col- 
leagues to  address  this  problem  on  the 
most  appropriate  vehicle. 


CATASTROPHIC  PROTECTION 

Mr.  SHELBY.  Mr.  President,  I  am 
pleased  to  be  among  the  86  Senators 
who  last  night  supported  S.  1127,  the 
Medicare  Catastrophic  Loss  Preven- 
tion Act  of  1987.  I  am  happy  not  only 
with  the  outcome  of  the  vote  on  this 
bill,  but  also,  with  the  speed  with 
which  the  work  on  this  measure  was 
completed.  I  know  that  many  of  my 
colleagues  were  as  anxious  as  I  was  to 
address  this  issue  and  I  certainly  ap- 
preciate the  diligence  with  which  this 
task  was  approached.  I  would  especial- 
ly like  to  commend  my  distinguished 
colleague  from  Texas,  Senator  Bsirr- 
SEN,  for  his  leadership  and  skill  in 
handling  the  negotiations  on  this  bill. 
He  is  truly  the  force  behind  the  swift 
passage  of  this  most  vital  legislation 
and  I  thank  him  for  his  efforts. 

In  April  of  this  year,  I  was  very  for- 
tunate to  be  allowed  to  chair  a  field 
hearing  in  Alabama  on  behalf  of  the 
Special  Committee  on  Aging  on  the 
issue  of  catastrophic  protection  for 
the  elderly.  The  title  of  that  hearing 
was  appropriately  enough  "the  Cata- 
strophic State  of  Catastrophic  Health 
Care  Coverage"— well  I  am  pleased  to 
say  that  after  last  night's  vote— the 
state  of  health  care  coverage  for  the 
elderly  is  much  improved. 

Mr.  President,  with  each  passing 
year  the  life  expectancy  in  this  coun- 
try grows  longer— this,  I  know  we  all 
agree,  is  a  wonderful  thing.  Right  now, 
according  to  the  charts  and  statistics,  I 
can  expect,  barring  any  unforseen 
health  problems,  to  live  another  21 
years.  That  would  place  me  at  74  years 
of  age  in  the  year  2009.  But  over  the 
next  21  years  there  will  surely  be  ad- 
vances that  may  add  another  3,  4,  or 
even  5  years  on  life  expectancy  in  this 
country.  Where  is  this  all  leading?  To 
a  situation  of  critical  importance. 

Ciurently,  1.5  million  Americans 
reside  in  nursing  homes.  By  the  year 
2000  this  figure  is  expected  to  Jump  to 
2.2  million  persons,  and  then  double  to 
4.5  million  by  the  year  2040.  In  addi- 
tion, 5.2  million  Americans  over  age  65 
with  a  chronic  condition,  require  some 
assistance  in  performing  the  activities 
of  daily  living  that  help  them  main- 
tain their  independence.  Again,  these 
fig\ires  are  expected  to  grow  substan- 
tially reaching  7.2  million  persons  by 
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the  year  2000  and  14.4  million  by  the 
year  2050. 

Right  now  the  greatest  out-of-pocket 
expense  for  the  elderly  is  nursing 
home  care— which  runs  on  the  average 
$21,000  a  year  in  this  country.  This  ex- 
pense amounts  to  just  about  81  per- 
cent of  the  out-of-pocket  expenses  for 
the  elderly. 

S.  1127  did  not  turn  out  to  be  the  ve- 
hicle by  which  we  were  to  expand 
Medicare  to  include  nursing  home  cov- 
erage. I  do  believe,  however,  that  we 
have  passed  legislation  that  will 
become  a  building  block  for  subse- 
quent expansion— that  will  one  day  in- 
clude long-term  care  coverage. 

In  the  meantime,  we  can  encourage 
and  support  vital  community  services 
like  home  health  care,  adult  day  care, 
and  respite  care.  As  we  know  or  have 
all  come  to  leam  during  the  debate  on 
this  issue,  75  percent  of  our  Nation's 
elderly  who  are  at  risk  for  nursing 
home  care  reside  at  home  under  the 
care  of  their  families.  I  strongly  be- 
lieve that  these  families  deserve  our 
support.  They  are  providing  care  that 
has  to  date  significantly  altered  the 
long-term  care  landscape  in  our  coun- 
try. As  our  population  ages  so  dramati- 
cally over  the  next  40  years  and 
beyond  we  need  to  address  the  long- 
term  aspects  of  health  care.  We  need 
to  formulate  a  realistic  response  to  the 
long-term  care  dilemma  our  country 
will  face  as  the  so-called  graying  of  the 
population  takes  place. 

And  so  while  some  may  think  that 
our  work  on  this  catastrophic  protec- 
tion legislation  is  drawing  to  a  conclu- 
sion, I  believe  we  are  really  just  begin- 
ning to  formulate  our  response  to  the 
pressing  needs  of  the  elderly  of  today 
and  the  elderly  of  tomorrow.  Our  pas- 
sage of  S.  1127  last  night  was  just  the 
first  step  on  a  long  road  that  I  feel 
confident  will  one  day  lead  to  true  cat- 
astrophic protection,  including  long- 
term  care  coverage. 

Mr.  President,  we  live  in  an  age  that 
is  exhilarating  for  its  progress  and  at 
the  same  time,  frightening  for  its  still 
unraveled  mysteries.  We  at  times 
make  great  breakthroughs  in  science 
au:id  medicine  and  at  other  moments 
stand  no  closer  to  finding  cures  for 
many  of  the  crippling  diseases  that 
lead  to  financial  ruin.  With  the  aging 
of  our  population,  we  meet  perhaps 
the  most  significant  health  crisis,  bar- 
ring AIDS,  that  this  NaUon  wiU  face 
in  the  next  century. 

Our  goal  was  to  pass  compassionate, 
comprehensive,  and  fiscally  responsi- 
ble legislation— I  believe  we  have  suc- 
ceeded. However,  as  health  profession- 
als and  medical  researchers  in  this 
country  work  to  lengthen  human  life— 
so  too.  we  in  the  Senate,  must  work  to 
insure  quality  of  care  and  indeed,  qual- 
ity of  life  for  the  growing  elderly  pop- 
ulation in  our  country.  In  that  regard, 
last  night's  passage  of  the  catastrophic 


health  care  legislation  was  only  the 
beginning. 


FLOYD  McCREE:  POUR  DECADES 
OP  SERVICE 

Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 26,  1987.  the  family,  friends,  and 
colleagues  of  Floyd  McCree  will  gather 
in  Flint,  MI.  to  honor  him  for  his  ac- 
complishments. It  should  be  a  long 
program. 

After  all,  just  listing  Floyd's  accom- 
plishments takes  a  considerable 
amount  of  time.  Floyd  McCree  was 
bom  in  Webster  Groves,  MO,  just  out- 
side of  St.  Louis.  It  was  in  the  St. 
Louis  area  that  Floyd  first  demon- 
strated his  public  speaking  ability  and 
where  he  won  local  and  regional  orato- 
ry contests.  Floyd  was  also  a  star  ath- 
lete. He  attended  college  at  Lincoln 
University  in  St.  Louis  but  left  to  serve 
in  the  Army  during  World  War  II.  A 
platoon  sergeant,  he  spent  24  months 
in  the  Pacific  front. 

After  his  discharge  Floyd  relocated 
to  Flint  where  he  worked  at  the  Buick 
Foundry.  Then,  as  now,  he  was  a 
union  man  and  he  was  quickly  elected 
to  the  executive  board  of  United  Auto 
Workers  Local  599  and  to  the  UAW's 
regional  foundry  council.  He  also 
served  on  local  599's  education  com- 
mittee, on  the  Fair  Employment  Prac- 
tices Committee  and  in  key  leadership 
positions  with  the  Urban  League  and 
the  NAACP.  He  was  president  of  Park- 
land PTA  and  was  divisional  superin- 
tendent of  the  Metropolitan  Baptist 
Church  Sunday  School.  At  the  Buick 
Foundry,  he  was  promoted  to  supervi- 
sor of  maintenance. 

Floyd  also  found  the  time  to  marry 
Leeberta  Townsend.  They  have  two 
sons  and  two  daughters  and  two 
grandchildren. 

In  1956.  Floyd  was  appointed  to  the 
Genesee  County  Board  of  Supervisors. 
Two  years  later  he  was  elected  to  the 
Flint  City  Council,  the  first  black 
person  to  serve  on  the  council.  During 
12  years  on  the  council,  he  chaired— at 
one  time  or  another— every  single  com- 
mittee. From  1964-66,  he  was  mayor 
pro-tempore  of  Flint  and  was  elected 
mayor  in  1966.  He  was  Michigan's  first 
black  mayor  and  the  first  black  mayor 
of  any  American  city  with  a  popula- 
tion above  100,000.  In  1968,  he  led  the 
successful  drive  to  make  Flint  the  first 
city  in  the  United  States  to  pass  an 
open  housing  ordinance  by  referen- 
dum. 

Since  1971,  Floyd  has  been  the  Gen- 
esee County  Register  of  Deeds,  a  posi- 
tion he  first  gained  through  appoint- 
ment and  to  which  he  has  been  twice 
reelected.  Floyd  McCree  is  also  a 
leader  in  the  Democratic  Party  and 
has  served  as  a  precinct  delegate  and 
as  secretary  of  the  Democratic  County 
Committee. 

In  short.  Floyd  McCree  has  led  a  life 
of  service  to  his  community,  his  State. 


and  his  Nation.  Time  after  time,  he 
has  been  called  upon  to  assume  re- 
sponsibility in  behalf  of  the  greater 
good.  And.  time  after  time.  Floyd  has 
said  "yes."  He's  been  there— for  four 
decades. 

He  has  been  a  personal  friend  of 
mine  for  over  20  years.  His  advice  and 
support  has  made  a  difference  in  my 
life  on  a  number  of  occasions.  I  am 
glad  that  Floyd's  legion  of  friends  in 
Flint  are  getting  together  to  honor 
him.  Because,  to  put  it  simply.  Floyd's 
life  and  career  has  honored  every  one 
of  us. 


ORDER  FOR  STAR  PRINT  OF 
S.  1721 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  announce  today  that  Sena- 
tor BoREN.  the  chairman  of  the  Select 
Committee  on  Intelligence;  Senators 
INOUYE  and  Rudman.  the  chairman 
and  vice-chairman  of  the  Iran/Contra 
Committee:  and  my  colleague  from 
Maine.  Senator  Mitchell,  a  very  in- 
volved and  effective  member  of  the 
Iran  Committee,  have  joined  with  me 
as  co-sponsors  of  S.  1721.  a  bill  I  intro- 
duced on  September  25.  1987.  to  re- 
structure the  framework  for  the  con- 
gressional oversight  of  intelligence  ac- 
tivities, including  covert  actions. 

As  I  stated  on  that  day,  the  Iran- 
Contra  hearings  have  demonstrated 
there  are  problems  in  the  existing 
framework.  While  the  bill  recognizes 
that  there  must  remain  a  degree  of 
flexibility  in  the  oversight  system, 
and,  indeed,  the  President  must  be 
able  to  take  appropriate  actions  in  sat- 
isfaction of  his  constitutional  responsi- 
bilities, the  general  rule  should  be 
Congress  is  consulted  prior  to  covert 
actions  being  taken.  Further,  the  deci- 
sions of  the  President  must  be  docu- 
mented in  such  a  way  that  neither  the 
Congress  nor  the  executive  branch  has 
any  doubt  as  to  what  is  being  author- 
ized. If  agencies  of  the  executive 
branch  other  than  CIA  are  being  uti- 
lized. Congress  should  know  it.  If  third 
parties  are  being  utilized.  Congress 
should  know  it. 

It  is  gratifying  to  have  the  Senators 
I  have  mentioned  joining  me  in  spon- 
soring this  legislation.  They  have  the 
experience  in  this  area,  as  well  as  the 
insights  into  what  the  problems  are.  I 
am  delighted  that  they  share  my  view 
that  S.  1721  is  at  least  a  good  place  to 
start  in  resolving  these  concerns. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  to  authorize  a  star 
print  of  S.  1721,  to  include  an  addi- 
tionl  phrase  at  the  end  of  one  subsec- 
tion of  the  bill. 

Mr.  President,  I  also  ask  unanimous 
consent  that  Senators  Borxn,  Inouye, 
RuDMAM,  and  Mitchell  be  included  as 
cosponsors  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  I*resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretariesJ 

EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  309)  provid- 
ing support  for  the  Civic  Achievement 
Award  Program  in  honor  of  the  office 
of  the  Speaker  of  the  House  of  Repre- 
sentatives. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  171.  Joint  resolution  designating 
the  week  beginning  November  8,  1987,  as 
"National  Women  Veterans  Recognition 
Week." 

The  message  further  announced  that  pur- 
suant to  section  1361  of  Public  Law  99-498. 
the  Speaker  appoints  the  following  mem- 
bers from  the  private  sector  to  the  Alien 
Youth  Education  Opportunity  Panel  on  the 
part  of  the  House:  Dr.  Pledad  Robertson  of 
Miami,  Florida,  and  Mr.  Bradley  A.  Wood- 
ruff of  Elgin,  Illinois. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section  4 
of  Public  Law  99-624,  the  Speaker  ap- 
points Mr.  Price  of  North  Carolina  as 
a  member  of  the  Dwight  David  Eisen- 
hower Centennial  Commission,  on  the 
part  of  the  House,  vice  Mr.  Glickman, 
resigned. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Park. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  97.  Concurrent  resolution  to 
encourage  State  and  local  governments  and 
local  educational  agencies  to  provide  high 
quality  daily  physical  education  programs 
for  all  children  in  kindergarten  through 
grade  12:  and 

H.  Con.  Res.  196.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  implemenUtion  of  the  July  29.  1987. 


accord  with  resiiect  to  Sri  Lanka  as  the  best 
hope  for  peace. 

At  4:56  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  442.  An  act  to  amend  section  914  of  title 
17,  United  States  Code,  regarding  certain 
protective  orders. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  17.  An  act  to  identify,  commemorate, 
and  preserve  the  legacy  of  historic  land- 
scapes of  Frederick  Law  Olmsted,  and  for 
other  purposes; 

H.R.  1223.  An  act  entitled  "Indian  Self- 
Determination  Amendments  of  1987"; 

H.R.  1454.  An  act  to  amend  Public  Law 
99-572  to  authorize  the  Secretary  of  the 
Treasury  to  invest  private  funds  contributed 
to  the  American  Battle  Monuments  Com- 
mission for  the  construction  of  the  Korean 
War  Veterans  Memorial  in  public  debt  secu- 
rities: 

H.R.  1839.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System; 

H.R.  2224.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the  Panama 
Canal  Commission  to  operate  and  maintain 
the  Panama  Canal,  and  for  other  purposes; 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act; 

H.R.  3097.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  to  organ  procurement 
organizations,  and  for  other  purposes; 

H.R.  3460.  An  act  to  amend  chapter  41  of 
title  38.  United  States  Code,  with  respect  to 
veterans'  employment  and  training; 

H.J.  Res.  112.  Joint  resolution  to  establish 
a  United  States  Commission  on  Improving 
the  Effectiveness  of  the  United  Nations; 

H.J.  Res.  328.  Joint  resolution  to  recognize 
the  National  Fallen  Firefighters  Memorial 
on  the  campus  of  the  National  Fire  Acade- 
my in  Emmitsburg,  Maryland,  as  the  official 
national  memorial  to  career  and  volunteer 
firefighters  who  die  in  the  line  of  duty;  and 

H.J.  Res.  365.  Joint  resolution  designating 
October  1,  1988.  as  "National  Quality  First 
Day." 

The  message  further  announced 
that  the  House  agrees  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  68.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  inability  of  American  citizens  to 
maintain  regular  contact  with  relatives  in 
the  Soviet  Union. 


other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  1223.  An  act  entlUed  "Indian  Self- 
Determin&tion  Amendments  of  1987";  to  the 
Select  Committee  on  Indian  Affairs. 

H.R.  1454.  An  act  to  amend  Public  Law 
99-572  to  authorize  the  Secretary  of  the 
Treasury  to  Invest  private  funds  contributed 
to  the  American  Battle  Monuments  Com- 
mission for  the  construction  of  the  Korean 
War  Veterans  Memorial  in  public  debt  secu- 
rities; to  the  Conunittee  on  Energy  and  Nat- 
ural Resources. 

H.R.  1839.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  2224.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the  Panama 
Canal  Commission  to  operate  and  maintain 
the  Panama  Canal,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Park;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3097.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  to  organ  procurement 
organizations,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  3460.  An  act  to  amend  chapter  41  of 
title  38,  United  States  Code,  with  respect  to 
veterans'  employment  and  training;  to  the 
Committee  on  Veterans'  Affairs. 

H.J.  Res.  112.  Joint  resolution  to  establish 
a  U.S.  Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations;  to  the  Com- 
mittee on  Foreign  Relations. 

H.J.  Res.  328.  Joint  resolution  to  recognize 
the  National  Fallen  Firefighter's  Memorial 
on  the  campus  of  the  National  Fire  Acade- 
my in  Emmitsburg,  MD,  as  the  official  na- 
tional memorial  to  career  and  volunteer 
firefighters  who  die  in  the  line  of  duty;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

H.J.  Res.  365.  Joint  resolution  designating 
October  1,  1988,  as  "National  Quality  First 
Day";  to  the  Committee  on  the  Judiciary. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  97.  Concurrent  resolution  to 
encourage  State  and  local  governments  and 
local  educational  agencies  to  provide  high- 
quality,  daily  physical  education  programs 
for  aU  children  in  kindergarten  through 
grade  12;  to  the  Committee  on  Labor  and 
Human  Resources. 

H.  Con.  Res.  196.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  implementation  of  the  July  29,  1987, 
accord  with  respect  to  Sri  Lanka  as  the  best 
hope  for  peace;  to  the  Committee  on  For- 
eign Relations. 


MEASURES  REFERRED 
The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  17.  An  act  to  Identify,  commemorate, 
and  preserve  the  legacy  of  historic  land- 
scapes of  Frederick  Law  Olmsted,  and  for 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar 

H.  Con.  Res.  68.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  inability  of  American  citizens  to 


29644 


CONGRESSIONAL  RECORD— SENATE 


Cfctober  28,  1987 


October  28,  1987 


CONGRESSIONAL  RECORD— SENATE 


29645 


maintain  regular  contact  with  relatives  in 
the  Soviet  Union. 


REPORTS"  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  fOJNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  306.  An  original  resolution  author- 
izing supplemental  expenditures  for  the 
Committee  on  Armed  Services  (Kept.  No. 
100-209):  referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Report  to  accompany  the  bill  (S.  1663)  to 
reauthorize  the  Child  Abuse  Prevention  and 
Treatment  Act  and  other  related  Acts  deal- 
ing with  adoption  opportunities  and  family 
violence  (Rept.  No.  100-210). 


INTRODUCTION  OF  BTT.T.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EVANS  (for  himself  and  Mr. 
BoscHwrrz): 
S.  1825.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  retain  a  capital  gains 
tax  differential,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  WILSON; 
8.  1826.  A  bill  to  improve  security  and  con- 
trol of  Department  of  Defense  supply  inven- 
tories: to  the  Committee  on  Armed  Services. 
By  Mr.  REID  (for  himself  and  Ms.  Mi- 

KULSKI): 

S.  1827.  A  bill  to  designate  the  Federal 
Building  located  at  330  Booth  Street  in 
Reno.  Nevada,  as  the  "C.  Clifton  Young 
Federal  Building":  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Gajui): 
S.  1828.  A  biU  for  the  relief  of  San  Juan 
County  Nursing  Home,  of  Blanding.  Utah: 
to  the  Committee  on  Labor  and  Human  Re- 
sources.   

By  Mr.  PELL  (for  himself,  Mr.  Ihodye. 

Mr.  Hattulo.  Mr.  Wcickkr.  and  Mr. 

KnmDT): 

S.  1929.  A  bill  to  provide  that  a  special 

gold  medal  be  presented  to  Mary  Lasker  for 

ber  humanitarian  contributions  in  the  area 

of  medical  research  and  education,  urban 

beautlficatlon  and  fine  arts,  and  for  other 

purposes:   to  the  Committee  on  Banking. 

Housing,  and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  NUNN.  from  the  Committee 
on  Armed  Services: 
8.  Res.  306.  An  original  resolution  author- 
Wnc   supplemental    expenditures    for    the 
Committee  on  Armed  Services:  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  DURXSTBEROER  (for  himself. 
Mr.  BoacHWTTZ.  Mr.  BinwicK.  1^. 
ConAS,  Mr.  OkAssLrr,  Mr.  Paxs- 
■LB.  Mr.  ^^r-nm  Mr.  Hakkin.  Mr. 
Baauam,  Mr.  Dou.  Mr.  Fowur,  Mr. 
Wiuoii,  Mr.  Kasm.  Mr.  Nicxuts. 


Mr.  Daschle.  Mr.  Baucvs.  and  Mr. 

Proxmim): 
S.  Res.  307.  A  resolution  to  recognize  and 
congratulate  the  Minnesota  Twins  as  the 
World  Champions  of  baseball:  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  EVANS  (for  himself  and 
Mr.  BoscHwrrz): 

S.  1825.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  retain  a  cap- 
ital gains  differential,  and  for  other 
purposes:  to  the  Committee  on  Fi- 
nance. 

(The  statement  of  Mr.  Evans  and 
the  text  of  the  bill  appear  earlier  in 
today's  Recoro.) 


By  Mr.  WIUSON: 
S.  1826.  A  bill  to  improve  security 
and  control  of  Department  of  Defense 
supply  inventories;  to  the  Committee 
on  Armed  Services. 

DEFENSE  SUPPLIES  SECURITY  AITD  CONTKOL 
RErORM  ACT 

Mr.  WILSON.  Mr.  President.  I  rise 
today  to  introduce  the  Defense  Sup- 
plies Security  and  Control  Reform  Act 
of  1987. 

Mr.  President.  I  want  to  mention, 
this  bill  and  the  problems  it  addresses 
are  enormous  and  of  unparalleled  pro- 
portion. Nothing  in  the  private  sector 
compares  to  the  massive  supply 
system  of  the  Department  of  Defense. 
Military  supply  inventories  are  valued 
at  over  $160  billion.  That  is  roughly  10 
times  larger  than  the  value  of  supply 
inventories  owned  by  the  top  five  For- 
tune 500  corporations  combined. 

Mr.  President,  I  recognize— and  I 
want  to  emphasize— that  the  primary 
mission  of  the  Department  of  Defense 
and  the  armed  services  is  readiness.  It 
is  not  pure  economic  efficiency. 
Having  the  right  weapon,  part  or  bolt 
at  the  right  time,  must  take  prece- 
dence over  a  strict  and  unwavering  ad- 
herence to  minimum  costs. 

We  do  not  wish  to  keep  supplies  that 
need  to  be  in  the  field  locked  up  in  a 
centralized  location.  Obviously  that 
will  not  work.  This  is  not  only  a 
system  of  vast  complexity  and  of  un- 
paralleled and  incomparable  magni- 
tude, but  it  is  obviously  one  the  re- 
quires the  highest  degree  of  decen- 
tralization precisely  because  of  the 
mission  of  the  Armed  Forces. 

Nevertheless,  serious  supply  system 
deficiencies  do  exist  that  are  so  perva- 
sive that  the  opportunities  for  theft  of 
sophisticated  and  dangerous  supply 
items  are  abundant.  And  this  condi- 
tion is  absolutely  unacceptable. 

Last  year,  the  Senate  Armed  Serv- 
ices Committee  formed  a  task  force  on 
inventory  management  which  I 
chaired. 

My  good  friend,  the  Senator  from 
Ohio.  Senator  Guam,  is  continuing 
work  of  that  task  force  this  year  under 
the  auspices  of  the  Government  Af- 


fairs Committee.  This  committee  has 
held  the  first  of  what  I  hope  will  be 
several  hearings  in  that  continuing 
effort. 

According  to  the  task  force  final 
report,  a  primary  reason  for  the  defi- 
ciencies in  inventory  management  and 
control  can  be  found  in  insufficient 
command  emphasis  on  soimd  business 
practices  at  all  levels  of  the  chain  of 
command.  The  report  also  criticized 
the  Department  of  Defense  for  inad- 
equate physical  security  at  logistics 
centers  and  on  military  installations. 
Military  leadership  has  not  ensured 
that  adequate  personnel  and  resources 
are  reserved  for  logistics  and  security 
functions.  And  commtmders  have  not 
ensured  that  proper  practices  and  pro- 
cedures are  followed. 

The  task  force  focused,  in  detail,  on 
problems  relating  to  ammunition  and 
explosives  accountability  and  the  theft 
of  combat  gear  and  other  property 
from  military  installations.  Inadequate 
physical  security  creates  a  potential 
for  easy  and  undetected  diversion  of 
expensive,  sophisticated,  and,  in  some 
cases,  dangerous  supply  items. 

These  deficiencies  can  only  adverse- 
ly affect  our  national  security,  but 
they  also  represent  an  inordinate  cost 
to  the  taxpayer.  Furthermore,  the  loss 
of  control  over  dangerous  munitions 
constitutes  a  clear  threat  to  the 
public. 

If  these  particular  items  fall  into  the 
wrong  hands,  the  possibility  of  use  for 
terrorism,  and  use  by  organized  crime, 
is  obvious. 

The  pilferage  and /or  diversion  of 
supply  Inventories,  which  would  be 
sorely  needed  in  the  event  of  a  nation- 
al emergency,  degrades  the  readiness 
of  our  Armed  Forces.  Moreover.  If  di- 
verted supply  items  are  sold  on  the 
international  arms  market  they  may 
ultimately  enhance  the  military  capa- 
bilities of  potential  adversaries  and 
terrorists  threatening  both  military 
personnel  and  civilians,  as  we  have 
painfully  seen  in  the  recent  past. 

The  task  force  also  identified  a  lack 
of  a  comprehensive  plan  to  identify 
supply  management  deficiencies.  It 
found  that,  in  all  too  many  cases, 
there  was  no  causative  research  being 
performed  to  determine  the  reason  for 
these  shortcomings.  The  task  force 
called  out  for  a  commitment  to  seek 
improvements,  not  just  in  the  modern- 
ization of  the  accounting  procedures, 
but  in  the  commitment  at  the  com- 
mand level  to  the  kind  of  attention, 
without  which  this  problem  will  con- 
tinue and,  in  fact,  grow. 

It  goes  without  saying  if  we  are  ever 
to  improve  the  inventory  management 
at  the  Department  of  E>efense  to 
ensure  that  we  are  getting  all  that  we 
should,  both  In  the  way  of  readiness 
and  in  terms  of  the  maximum  "bang 
for  the  buck."  for  our  defense  tax  dol- 
lars, we  must  develop  a  comprehensive 


plan  and  begin  to  implement  whatever 
plans  are  required. 

Mr.  President,  today  I  am  introduc- 
ing legislation  aimed  at  restoring  con- 
trol over  the  Defense  Department's 
vast  supply  system.  America  has  built 
a  600-ship  Navy,  drastically  improved 
our  conventional  land  forces,  and 
started  modernizing  our  strategic 
forces.  But  we  have  failed  to  ensure 
that  our  inventory  of  spare  parts  and 
other  needed  items  are  properly  man- 
aged and  secured. 

The  failure  to  upgrade  our  defense 
supply  system  affects  the  readiness  of 
our  Armed  Forces,  it  affects  our  abili- 
ty to  deploy  and  use  them  during 
times  of  crisis.  Moreover,  during  times 
of  dire  and  obvious  fiscal  constraints, 
occasioned  by  the  need  for  deficit  re- 
ductions, when  the  national  security 
interests  of  the  United  States  have  al- 
ready suffered  a  sharp  reduction  in 
needed  effort,  and  are  threatened  with 
further  reductions,  the  fiscal  implica- 
tions of  this  waste  is  obvious  and  pain- 
ful. 

The  legislation  I  am  introducing  will 
require  the  Department  of  Defense  to 
provide  a  comprehensive  blueprint  to 
Congress  on  inventory  management, 
its  weaknesses  and  ways  to  improve 
the  system. 

The  legislation  will  specifically  re- 
quire the  Department  of  Defense  to 
take  action  to  improve  methods  for 
identification  of  and  accounting  for  in- 
dividual items  of  ammunition  and  ex- 
plosives that  are  susceptible  to  pilfer- 
age. Furthermore.  It  will  require  the 
Department  of  Defense  to  report  the 
theft  or  loss  of  any  ammunition  or  ex- 
plosive to  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  which  collects 
data  on  firearms  and  explosives  for 
use  in  crime  fighting.  The  centralized 
data  will  also  assist  the  military  In  as- 
sessing its  management  over  danger- 
ous ammunition  and  explosives. 

The  legislation  will  provide  direction 
to  the  Secretary  of  Defense  on  ways  to 
modernize  and  enhance  physical  secu- 
rity at  military  Installations. 

Finally  this  legislation  will  enhance 
and  clarify  current  law  enforcement 
measures  designed  to  apprehend  and 
punish  Individuals  who  steal  items 
from  the  supply  system.  The  task 
force  found  that  imdercover  investiga- 
tions were  very  helpful  in  detecting 
and  investigating  thefts  of  (3ovem- 
ment  property.  The  bill  urges  the  Sec- 
retary to  continue  these  undercover 
investigations. 

In  an  effort  to  gain  better  control 
over  military  supplies  and  parts,  this 
legislation  will  authorize  the  reduc- 
tion, termination  or  denial  of  certain 
or  all  benefits  upon  conviction  for 
theft  of  Oovemment  property.  I  feel  it 
Is  Important  that  those  Individuals 
convicted  of  stealing  Government 
property  not  receive  thousands  of  dol- 
lars in  benefits. 


Mr.  President  this  is  just  the  begin- 
ning. By  no  means  does  this  legislation 
or  the  work  of  the  task  force  address 
all  of  the  problems  associated  with  the 
control  or  security  of  the  Department 
of  Defense's  vast  supply  inventories. 

Mr.  President.  I  thank  the  Chair  and 
ask  unanimous  consent  that  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1826 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Defense 
Supplies  Security  and  Control  Reform  Act 
of  1987". 

TITLE  I— SUPPLY  INVENTORY  MAN- 
AGEMENT STUDIES,  DEMONSTRA- 
TION PROJECT,  AND  MODERNIZA- 
TION PLAN 

SEC.    101.    DEFENSE    INVENTORY    SECURITY    AND 
CONTROL  ENHANCEMENT  STUDY 

(a)  IH  Gekeral.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  carry  out  and 
complete  a  study  to  determine  the  effective- 
ness of  Department  of  Defense  procedures 
for  ensuring  security  and  control  of  supplies 
at  Department  of  Defense  depots. 

(b)  Conduct  or  the  Study.— ( 1 )  The  Secre- 
tary of  Defense,  in  conducting  the  study, 
shall  utilize  ijersonnel  who  are  sufficiently 
knowledgeable  about  supply  system  ac- 
counting procedures,  inventory  control  pro- 
cedures, and  inventory  security  procedures 
of  the  Department  of  Defense,  and  about 
law  enforcement  procedures,  to  ensure  that 
the  reasons  for  the  problems  of  loss,  theft, 
and  mismanagement  of  Department  of  De- 
fense supplies  are  identified  and  thoroughly 
examined  during  the  study  and  that  solu- 
tions for  such  problems  are  developed. 

(2)  Subject  to  paragraph  (1),  in  order  to 
carry  out  the  study,  the  Secretary  of  De- 
fense may  use  members  of  the  Armed 
Forces,  employees  of  the  Department  of  De- 
fense, and  employees  of  any  other  depart- 
ment or  agency  of  the  Federal  Government 
(with  the  consent  of  the  head  of  such  de- 
partment or  agency),  may  contract  for  the 
conduct  of  the  study,  or  may  use  a  combina- 
tion of  such  methods. 

(3)  The  Secretary  of  Defense  may  procure, 
for  the  purpose  of  carrying  out  the  study, 
temporary  and  intermittent  services  under 
section  3109(b)  of  title  5.  United  SUtes 
Code,  at  rates  for  individuals  which  do  not 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title. 

(c)  Report.— (1)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
report  on  the  results  of  the  study.  The  Sec- 
retary may  submit  the  report  In  both  classi- 
fied and  unclassified  forms  if  the  Secretary 
considers  it  necessary  to  do  so  in  the  inter- 
est of  national  security. 

(2)  The  Secretary  of  Defense,  at  the  same 
time  as  the  Secretary  submits  the  report  to 
Congress  under  paragraph  (1),  shall  trans- 
nait  a  copy  of  the  report  to  the  Comptroller 
General  of  the  United  States.  

(d)  Review  by  the  Comptroller  Gener- 
al.—The  Comptroller  Cieneral  shall— 


(1)  review  the  report  transmitted  by  the 
Secretary  of  Defense  under  subsection 
(cX2):  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  within  90  days  after  the 
date  on  which  the  Comptroller  General  re- 
ceives such  report,  any  findings  and  recom- 
mendations on  procedures  for  ensuring  the 
security  and  control  of  supplies  at  Depart- 
ment of  Defense  depots  that  the  Comptrol- 
ler General  considers  appropriate. 

(e)  Authorization.— (1)  There  Is  author- 
ized to  be  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1989.  $10,000,000. 
to  cany  out  this  section. 

(2)  Amounts  appropriated  pursuant  to  the 
authorization  in  paragraph  (1)  shall  remain 
available  until  the  Secretary  of  Defense  sub- 
mits the  report  to  Congress  under  subsec- 
tion (c). 
SEC.  itz.  analysis  of  sales  op  surplus  mini- 

TION8 

The  Secretary  of  Defense  shall— 

(1)  conduct  a  cost-benefit  analysis  of  the 
practice  of  selling  surplus  Department  of 
Defense  munitions  to  the  public:  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
a  report  containing  a  description  and  discus- 
sion of  each  such  practice. 

sec  lOJ.  supply  TRACEABILrrY  ENHANCEMENT 

The  Secretary  of  Defense  shall— 

(1)  develop  improved  methods  for  the 
identification  of  and  accounting  for  individ- 
ual items  of  ammunition,  explosives,  and 
other  Department  of  Defense  supplies  that 
are  susceptible  to  pilferage:  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  a 
report  containing  a  description  and  discus- 
sion of  each  such  method. 

sec  im.  supply  system  modernization  plan 
The  Secretary  of  Defense  shall— 

(1)  prepare  a  plan  for  the  modernization 
of  the  supply  facilities  and  supply  distribu- 
tion procedures  of  each  of  the  primary  mili- 
tary departments  and  Defense  Agencies  of 
the  Department  of  Defense:  and 

(2)  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  transmit  a 
copy  of  such  plan  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

TTTIjE  II— SUPPLY  SECURITY  AND 
CONTROL  IMPROVEMENTS 

SEC.  Ml.  SECURPTY  AND  CONTROL  OF  SUPPUES: 
REPORTS.  FUNDING.  PROCEDURES 

(a)  In  General.— <1)  Part  IV  of  subtitle  A 
of  title  10,  United  States  C^ode,  is  amended 
by  adding  at  the  end  the  following  new 
chapter 

"CHAPTER  169— SECURITY  AND  CONTROL 
OF  SUPPLIES 

"Sec. 

"2891.  Report  on  security  and  control  of 

supplies. 
"2892.  Miscellaneous  security  and  control 

procedures. 

"S  2891.  Reimrt  on  aecurity  and  control  of  Mip- 
plica 

"(a)  The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
senUtives, not  later  than  February  1  of 
each  year,  a  report  on  security  and  control 
of  Department  of  Defense  supplies. 
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"(b)  Each  report  shall  contain— 
"(Da  summary  of  each  of  the  phjrsical  in- 
ventory program  plans  of  the  Department 
of  Defense,  the  Defense  Logistics  Agency, 
and  the  military  departments  for  the  fiscal 
year  in  which  the  report  is  submitted; 

"(3)  a  discussion  of  the  deficiencies,  if  any. 
In  the  security  and  control  of  Department 
of  Defense  supplies  in  the  fiscal  year  pre- 
ceding the  year  in  which  the  report  is  sub- 
mitted and  a  discussion  of  the  extent  to 
which  such  deficiencies  have  been  corrected; 

"(3)  a  discussion  of— 

"(A)  research  and  development  projects 
carried  out  by  the  Department  of  Defense 
in  such  preceding  fiscal  year  for  the  im- 
provement of  the  inventory  and  recordkeep- 
ing capabilities  of  the  Department; 

"(B)  any  proposals  for  expeditious  appli- 
cation of  any  new  technology  resulting  from 
such  projects;  and 

■(C)  the  budget  needs  for  research  and  de- 
velopment for  such  purpose  in  the  fiscal 
year  in  which  the  report  is  submitted  and 
any  subsequent  fiscal  year  for  which  the 
budget  needs  have  been  determined; 

"(4)  a  discussion  of— 

"(A)  the  budget  authority  made  available 
to  the  Department  of  Defense  for  inventory 
control  functions  in  the  fiscal  year  in  which 
the  report  is  submitted  and  in  each  of  the 
five  fiscal  years  preceding  such  fiscal  year; 

"(B)  the  budget  authority  proposed  for 
such  purpose  in  the  budget  submitted  to 
Congress  under  section  1105  of  title  31  for 
the  fiscal  year  following  the  fiscal  year  in 
which  the  report  is  submitted:  and 

"(C)  the  budget  authority  needed  for  such 
purpose  in  each  of  the  five  fiscal  years  fol- 
lowing the  fiscal  year  for  which  such  budget 
is  submitted; 

"(5)  an  evaluation  of  the  effectiveness  of 
supply  inventory  control  in  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
report  is  submitted,  the  criteria  used  by  the 
Secretary  to  make  such  evaluation,  and  the 
information  considered  by  the  Department 
in  making  the  evaluation,  including  the 
value  of  supplies  lost  or  stolen  or  for  which 
accountability  has  otherwise  been  lost;  and 

"(6KA)  the  aggregate  statistics  for  all  inci- 
dents of  theft,  fraud,  or  breach  of  security 
involving  Department  of  Defense  supplies 
that  were  investigated  by  military  or  civilian 
law  enforcement  agencies  during  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted,  including  incidents  in- 
volving munitions; 

"(B)  a  summary  description  of  all  such  in- 
cidents, including  the  circumstances  under 
which  the  incidents  occurred;  and 

"(C)  the  lessons  learned  by  the  Depart- 
ment of  Defense  from  such  incidents. 

"1 2892.  Miacellancous  Mcurity  and  control  proce- 
dare* 

"(a)  The  Secretary  of  Defense  shall  re- 
quire an  Investigation  of  each  discrepancy 
In  an  accounting  for  supplies  of  the  Depart- 
ment of  Defense  involving  an  amount  ex- 
ceeding the  amount  determined  under  pro- 
cedures prescribed  by  the  Secretary.  The 
Secretary  shall  prescribe  procedures  for 
randomly  varying  the  minimum  amount  for 
which  an  investigation  is  required. 

"(b)  The  Secretary  of  Defense  shall  re- 
quire, to  the  extent  feasible,  that  the  supply 
ordering  Job  function  and  supply  receiving 
job  function  be  performed  by  different  of- 
fices and  individuals. 

"(c)  The  Secretary  of  Defense  shall  ensure 
that  an  Individual's  performance  in  account- 
ing for  Department  of  Defense  supplies  is 
taken  into  account— 


"(1)  in  evaluating  that  individual's  Job 
performance,  in  the  case  of  an  employee  of 
the  Department,  or  in  determining  that  in- 
dividual's efficiency  rating,  in  the  case  of  a 
member  of  the  armed  forces;  and 

"(2)  in  the  case  of  a  commissioned  or  war- 
rant officer  in  the  armed  forces,  in  deter- 
mining that  individual's  fitness  for  reten- 
tion, promotion,  or  assignment  to  a  position 
of  command. 

"(d)  The  Secretary  of  Defense  shall 
ensure  that— 

"(1)  the  employees  of  the  Department  of 
Defense  and  memt>ers  of  the  armed  forces 
assigned  to  manage  Department  of  Defense 
supplies  are  skilled  in  the  management  of 
such  supplies;  and 

"(2)  no  employee  of  the  Department  of 
Defense  and  no  member  of  the  armed  forces 
is  assigned  to  perform  such  function  for  dis- 
ciplinary reasons.". 

(2)  The  table  of  chapters  at  the  begiruiing 
of  such  part  and  such  subtitle  are  each 
amended  by  inserting  after  the  Item  relat- 
ing to  chapter  169  the  following  new  item: 

"Xfli.  S«rurity  and  control  of  lupplies 2891". 

(b)  iMPLKMiao-ATioN.— ( 1)  The  Secretary  of 
Defense  shall  submit  the  first  report  re- 
quired by  section  2891  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)), 
not  later  than  February  1,  1988. 

(2)  The  Secretary  of  Defense  may  omit  in 
the  reports  under  section  2891  of  title  10. 
United  States  Code,  the  information  relat- 
ing to  any  of  fiscal  years  1983  through  1988. 
described  in  subsection  (b)(4)(A)  of  such  sec- 
tion for  which  there  are  inadequate  records, 
as  determined  by  the  Secretary. 

TITLE  IlI-LAW  ENFORCEMENT 
ENHANCEMENT  PROVISIONS 

SEC.  Ml.  UNOEKCOVEK  INVKSTIGATIONS 

(a)  Finding.— Congress  finds  that  the  use 
of  undercover  investigative  techniques  by 
the  Department  of  Defense  enhances  the 
ability  of  the  Department  of  Defense  to 
detect  and  investigate  thefts  of  Government 
property,  including  munitions,  from  the  De- 
partment of  Defense  supply  system. 

(b)  PoucY.— The  Secretary  of  Defense  is 
urged  to  continue  to  conduct  undercover  in- 
vestigations to  detect  and  investigate  thefts 
referred  to  in  subsection  (a). 

SEC.  302.  INVENTORY  SECURITY  INCIDENT  REPOSI- 
TORY 

The  Secretary  of  E)efense  shall  establish 
and  maintain  a  centralized  computer  system 
for  recording  and  organizing  information  on 
theft,  fraud,  and  breach  of  security,  inci- 
dents involving  the  loss  of  Department  of 
Defense  supplies,  including  munitions. 

SEC.  3«3.  REPORTS  OF  MUNITIONS  LOSSES  TO  THE 
Bl  REAL  OE  AUX)HOU  TOBACCO.  AND 
FIREARMS 

(a)  In  Genekai.. —Chapter  44  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  930.  Reporting  the  th«fl  or  lou  of  military  am- 
munition, dcatructive  devices,  and  explosive* 
"The  Secretary  of  Defense  shall  report 
the  theft  or  other  loss  of  any  ammunition, 
destructive  device,  or  explosive  materials  (as 
defined  by  section  841  of  this  title)  from  its 
stocks  to  the  Secretary  of  the  Treasury 
within  24  hours  after  the  discovery  of  such 
theft  or  other  loss.". 

(b)  Conforming  Amknsmknt.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  929  the  foUowinr- 


"930.  Reporting  the  theft  or  loss  of  military 
ammunition,     destructive     de- 
vices, and  explosives.", 
(c)    Etfectivk    Date.— The     amendment 
made  by  subsection   (a)  shall  take  effect 
with  respect  to  thefts  and  losses  discovered 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  M4.  PROHISmON  ON  DUPLICATION  OP 
SERIAL  NUMBERS  USED  FOR  MIU- 
TARY  WEAPONS 

Section  922  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)  It  shall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  other 
person  to  place  a  United  States  military 
model  designation  or  serial  number  on  any 
firearm  unless  such  importer,  manufactur- 
er, or  other  person  places  such  designation 
or  serial  numt>er  on  such  firearm  because 
the  firearm  is  to  be  imported  for  the  United 
States  or  is  manufactured  for  the  United 
SUtes. ". 

SEC.  SOS.  OFFENSES  RELA'HNG  TO  THEFT  OF  GOV- 
ERNMENT PROPERTY 

(a)  Attempted  E^mbezzlemcnt  or  Pubuc 
Money,  Property,  or  Records.— Section  641 
of  title  18,  United  States  Code,  is  amended 
adding  at  the  end  the  following; 

"Whoever  attempts  to  commit  any  offense 
defined  in  this  section  is  punishable  by  im- 
prisormient  or  fine  or  both  to  the  extent 
provided  for  the  conmiission  of  the  offense 
which  was  the  object  of  the  attempt.". 

(b)  Claripication  or  the  Offense  of  Pur- 
chase OR  Receipt  or  Military,  Naval,  or 
VirrERAN's  Facilities  Property.- Section 
1024  of  title  18.  United  SUtes  Code,  is 
amended— 

( 1 )  by  striking  out  "or  other  property  fur- 
nished by  the  United  SUtes  under  a  cloth- 
ing allowance  or  otherwise,  to"  and  insert- 
ing in  lieu  thereof  "or  other  property  pro- 
vided by  the  United  SUtes  for  use  by  ":  and 

(2)  by  striking  out  "to  any  person  accom- 
panying." and  inserting  in  lieu  thereof  "by 
any  person  accompanying,"; 

(3)  by  striking  out  "or  to  any  former 
member"  and  inserting  in  lieu  thereof  "or 
by  any  former  member";  and 

(4)  by  striking  out  "or  furnished  by  the 
United  SUtes  under  such  allowance,  or  oth- 
erwise" and  inserting  in  lieu  thereof  "or 
provided  by  the  United  States  for  any  of  the 
uses  sUted  above". 

SEC.  30«.  REDUCTION.  TERMINATION.  AND  DENIAL 
OF  CERTAIN  BENEFITS  UPON  CONVIC- 
TION FOR  THEFT  OF  GOVERNMENT 
PROPERTY 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  upon  the  conviction 
of  an  individual  for  theft  of  property  of  the 
Federal  Government- 

(1)  the  amount  of  any  monetary  benefit 
payable  under  a  Federal  Government  pro- 
gram to  or  for  the  benefit  of  such  individual 
may  be  reduced,  by  the  head  of  the  depart- 
ment or  agency  paying  such  benefit,  to  the 
amount  equal  to  SO  percent  of  the  amount 
of  such  benefit  otherwise  payable  in  the 
case  of  such  individual  if  the  total  value  of 
the  stolen  property  involved  in  the  theft  is 
less  than  $500;  and 

(2)  the  entitlement  of  such  individual  to 
such  benefit  may  be  terminated,  by  the 
head  of  the  department  or  agency  paying 
such  benefit,  if  the  total  value  of  the  stolen 
property  involved  in  the  theft  is  $500  or 
more. 

(b)  Definitions.— In  this  section: 

(1)  The  term  "benefit"  includes  a  retire- 
ment benefit,  pension,  disability  compensa- 
tion, and  educational  assistance  benefit. 
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(2)  The  term  "conviction"  means  a  convic- 
tion by  a  Federal  or  SUte  court  or  a  court- 
martial  which  has  not  been  vacated  or  oth- 
erwise set  aside  by  an  appellate  court  or 
other  reviewing  authority,  but  does  not  In- 
clude a  conviction  for  which  an  individual 
has  been  pardoned  by  competent  authority. 


By  Mr.  REID  (for  himself  and 
Ms.  MiKULSKi): 

S.  1827.  A  bill  to  designate  the  Fed- 
eral building  located  at  330  Booth 
Street  in  Reno.  NV,  as  the  "C.  Clifton 
Young  Federal  Building";  to  the  Com- 
mittee on  Elnvironment  and  Public 
Works. 

c.  curroN  young  federal  building 

Mr.  REID.  Mr.  President,  It  is  my 
great  pleasure  to  today  introduce  leg- 
islation designating  the  Federal  build- 
ing located  at  330  Booth  Street  in 
Reno.  NV,  the  'C.  Clifton  Young  Fed- 
eral Building." 

Many  of  my  Senate  and  House  col- 
leagues may  know  or  have  heard  of 
my  dear  and  most  distinguished 
friend.  Besides  being  a  U.S.  Represent- 
ative during  the  83d  and  84th  Con- 
gresses, Cliff  served  in  the  ground 
forces  in  Europe  during  World  War  II 
and  worked  diligently  in  Nevada  State 
and  local  politics.  He  is  a  past  presi- 
dent of  the  National  Wildlife  Federa- 
tion, a  staunch  defender  of  the  envi- 
ronment and  is  currently  an  esteemed 
Justice  of  the  Nevada  Supreme  Court. 
In  short,  he  has  been  an  outstanding 
citizen  of  both  the  coimtry  and  the 
State  of  Nevada  and  has  maintained 
the  highest  of  ideals.  Indeed,  his  many 
years  of  selfless  service  should— 
must— be  recognized  and  I  can  think 
of  no  higher  siccolade  than  to  desig- 
nate the  330  Booth  Street  Federal 
Building  located  in  his  beloved  native 
State  as  a  memorial  to  his  achieve- 
ments. I  urge  each  of  you  to  support 
this  bill. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1827 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SKCnON  I.  DESICNA'nON  OF  BUILDING. 

The  Federal  Building  located  at  330  Booth 
Street  in  Reno,  Nevada,  shall  hereafter  be 
known  and  designated  as  the  "C.  Clifton 
Young  Federal  Building". 

SBC  t  legal  REFERENCES  TO  BUILDING. 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  SUtes  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"C.  Clifton  Young  Federal  Building". 


By  Mr.  HATCH  (for  himself  and 

Mr.  Oarm): 

S.  1828.  A  bill  for  the  relief  of  San 

Juan  County  Nursing  Home,  of  Bland- 

ing.  UT:  to  the  Committee  on  Labor 

and  Human  Resources. 


relief  of  SAN  JUAN  COUNTY  NURSING  HOME 

Mr.  HATCH.  Mr.  President.  I  rise  to 
ask  you  all  to  support  assistance  to  a 
small  town  nursing  home  in  Blanding, 
UT,  that  has  been  hit  hard  by  the  in- 
creasingly complex  medical  industry. 

The  chairman  of  the  San  Juan 
Coimty,  UT,  Commission,  which  has 
operated  the  county  nursing  home, 
has  approached  me  with  his  dire  prob- 
lems. In  the  bill  before  this  distin- 
guished body,  Mr.  President,  I  seek  to 
better  not  only  the  economic  state  of 
the  home,  but,  more  importantly,  the 
availability  of  quality  medical  care  for 
its  patrons,  and  specifically  those  in 
rural  Utah.  For.  I  am  sure  today,  that 
we  all  respect  the  institutions  provid- 
ing quality  care  to  our  Nation's  senior 
citizens  and  disabled  persons.  And 
now,  I  ask  for  your  assistance  to  help 
them  in  rural  Utah. 

The  cause  of  the  trouble  for  the 
nursing  home  has  arisen  because  of 
the  steady  decrease  in  use  of  nursing 
homes  in  San  Juan  County  and  the  in- 
creased percentage  of  fully  paid  Medi- 
care recipients  in  this  home.  The  trou- 
ble is  that  in  1968  the  San  Juan 
Coimty  Nursing  Home  agreed  to  pro- 
vide a  certain  percentage  of  uncom- 
pensated care  for  a  period  of  20  years 
in  order  to  receive  an  initial  so-(»lled 
Hill-Burton  grant  under  the  Depart- 
ment of  Health  and  Human  Services. 

And  now  that  the  home  has  been 
sold  to  another  party,  after  faithfully 
fulfilling  their  obligations  for  years, 
they  seek  to  renegotiate  the  contract 
to  reflect  the  amount  of  uncompensat- 
ed services  they  have  provided.  I  do 
believe  that  we  should  support  pro- 
grams that,  with  or  without  contrac- 
tual obligation,  provide  uncompensat- 
ed care.  But.  in  this  instance,  most  of 
the  terms  of  the  contract  have  been 
fulfilled.  The  Department  of  Health 
and  Himian  Services  is  taking  action 
to  fine  this  program  for  the  full 
amount  of  the  obligation.  This  will  im- 
dermine  quality  medical  care.  When 
the  search  for  candidates  to  provide 
uncompensated  care  possibly  inter- 
feres with  the  providing  of  necessary 
care  to  other  patients,  I  can  under- 
stand the  usefulness  of  such  a  waiver, 
as  I  hope  you  all  can. 

Yet,  this  bill  does  not  grant  a  total 
forgiveness  which  may  run  roughshod 
over  the  needs  of  our  disadvantaged 
elderly.  This  bill  also  mandates  that 
the  county  commissioners  establish  a 
trust,  in  an  amount  that  will  be  negoti- 
ated with  HHS,  for  county  residents 
who  cannot  afford  medical  care. 

My  distinguished  colleague  from 
South  Carolina,  Mr.  Thurmond,  re- 
cently employed  a  similar  bill  to  assist 
a  fine  medical  institution  in  his  State 
and  I  praise  him  for  being  so  aware  of 
and  responsive  to  the  needs  of  his 
region.  I  now  ask  for  his  support,  as 
well  as  the  support  of  aU  my  distin- 
guished colleagues,  in  passing  this  leg- 
islation to  better  the  lives  of  many 


Ameri(»ns  while  shoring  up  our  pro- 
tection of  our  Nation's  elderly. 

I  ask  unsuiimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1828 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
The  San  Juan  County  Commission,  the  suc- 
cessor in  interest  to  San  Juan  County  Nurs- 
ing Home.  Blanding.  UUh,  shall  be  relieved 
of  all  liability  under  title  VI  oi  the  Public 
Health  Service  Act  resulting  from  the  sale 
of  San  Juan  County  Nursing  Home  to  the 
Auburn  Manor  Holding  Corporation  If  the 
San  Juan  County  Commission  complies  with 
the  provisions  of  this  Act. 

(b)  The  San  Juan  County  Commission 
shaU- 

(1)  esUblish  and  maintain  an  irrevocable 
trust  in  the  amount  described  in  section 
609(d)(l)(A)(i)  of  the  Public  Health  Service 
Act; 

(2)  provide  that  such  trust  will  only  be 
used  to  provide  health  care  services  to  per- 
sons who  reside  in  San  Juan  County.  Utah, 
and  who  are  unable  to  pay  for  such  services; 
and 

(3)  provide  such  services  to  such  persons 
during  the  period  beginning  15  days  after 
the  date  of  enactment  of  this  Act  and 
ending  on  the  date  described  in  subsection 
(d). 

(c)(1)  If  the  Secretary  of  Health  and 
Human  Services  determines  that  the  San 
Juan  County  Commission  has  complied  with 
the  provisions  of  subsection  (b)(1)  and  has 
entered  into  an  agreement  with  the  Secre- 
tary of  Health  and  Human  Services  to 
ensure  compliance  with  paragraphs  (2)  and 
(3)  of  subsection  (b).  the  San  Juan  County 
Commission  shall  be  permanently  relieved 
of  all  liability  under  title  VI  of  the  Public 
Health  Service  Act  resulting  from  the  sale 
of  San  Juan  County  Nursing  Home  to  the 
Auburn  Manor  Holding  Corporation. 

(2)  Any  agreement  entered  into  under 
paragraph  (1)  shall  conUin  appropriate  pro- 
visions specifying  penalties  for  noncompli- 
ance by  the  San  Juan  County  Commission 
with  the  provisions  of  subsection  (b). 

(d)  The  date  referred  to  in  subsection 
(b)(3)  is  the  last  day  of  the  most  recent  20- 
year  period  during  which  the  San  Juan 
County  Nursing  Home  was  required,  under 
section  609  of  the  Public  Health  Service  Act. 
to  remain  as  a  public  or  other  nonprofit 
hospital. 


By  Mr.  PELL  (for  himself,  Mr. 

iNOtryE,     Mr.     Hatfield,     Mr. 

Weicker,  and  Mr.  Kennedy): 
S.  1829.  A  bill  to  provide  that  a  spe- 
cial gold  medal  be  presented  to  Mary 
Lasker  for  her  humanitarian  (K>ntribu- 
tions  in  the  area  of  medical  research 
and  education,  urban  beautification, 
and  the  fine  arts,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

PRESENTATION  OF  A  SPECIAL  GOLD  MEDAL  TO 
MARY  LASKER 

•  Mr.  PELL.  Mr.  President,  I  rise 
today  to  introduce  a  very  special  piece 
of  legislation  to  honor  a  very  special 
human  being,  Mary  W.  Lasker.  Mrs. 
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Laaker  Is.  w  we  all  know,  an  American 
citizen  of  unequaled  compassion  and 
achievement.  This  legislation  would 
recognize  Mrs.  Lasker's  lifelong  work 
in  the  areas  of  medical  research  and 
education,  urban  beautiflcation.  and 
the  fine  arts  by  authorizing  the  Presi- 
dent, on  behalf  of  the  Congress,  to 
present  to  her  a  gold  medal  in  recogni- 
tion of  her  humanitarian  efforts. 

It  has  been  Mary  Lasker's  lifelong 
philosophy  that  we  can  never  do 
enough  to  enhance  the  health  of  our 
Nation.  Her  career  as  a  philanthropist 
and  legislative  and  social  activist  has 
embodied  this  philosophy  to  its  full- 
est, and  her  life  has  been  dedicated  to 
improving  the  lives  of  others. 

In  the  field  of  biomedical  research 
and  education,  Mrs.  Lasker's  influence 
and  leadership  has  been  extraordi- 
nary. As  cofounder  with  her  late  hus- 
band of  the  Albert  and  Mary  Lasker 
Foundation,  she  has  been  a  major  con- 
tributor to  the  advancement  of  medi- 
cal knowledge.  The  Lasker  Founda- 
tion's annual  award  is  second  only  in 
prestige  to  the  Nobel  Prize  and  has 
spurred  stimulating  new  work  in  nu- 
merous areas  of  promising  research.  In 
addition  to  the  Lasker  Foundation. 
Mrs.  Lasker's  health-related  public 
service  Includes  tireless  work  for  many 
outstanding  organizations,  including 
the  Mennlnger  Foundation,  the  Insti- 
tute of  Psychoanalysis,  the  United 
Cerebral  Palsy  Research  and  Educa- 
tion Foundation,  and  the  American 
Foundation  for  AIDS  Research. 

Mary  Lasker  is  no  less  tireless  in  her 
efforts  with  the  legislative  and  execu- 
tive branches  of  Government.  She 
spearheaded  the  drive  to  establish  the 
National  Heart  Institute  and  the  Na- 
tional Cancer  Institute,  and  has  served 
on  the  advisory  councils  of  both  these 
agencies.  She  also  played  a  major  role 
in  secxiring  passage  of  the  1971  Nation- 
al Cancer  Act,  landmark  legislation  to 
expand  the  Federal  research  effort  to 
combat  this  dreaded  disease  which 
claims  some  450,000  American  lives 
each  year.  In  1980,  Mrs.  Lasker  took 
up  a  post  on  the  advisory  council  to 
the  Director  of  the  National  Institutes 
of  Health,  and  she  also  currently 
serves  as  vice  president  of  the  Re- 
search to  Prevent  Blindness  Commit- 
tee. 

Mr.  President,  recognition  of  Mary 
Lasker's  achievements  has  come  from 
many  sources.  Mrs.  Lasker  has  re- 
ceived the  Alfred  Sloan  Award  from 
the  American  Cancer  Society,  as  well 
as  the  distinguished  Public  Service 
Award  from  the  Academy  of  Ophthal- 
mology. In  May  1M4.  the  NIH  named 
a  research  center  on  the  Bethesda 
campus,  the  Mary  W.  Lasker  Center 
for  Health  Research  and  Education,  in 
her  honor.  She  is  also  a  member  of  the 
French  Legion  of  Honor,  and  has  re- 
ceived the  Cross  of  the  Officer  of  the 
Legion  of  Honor.  Most  significantly  of 
all,  in  1969  she  received  the  highest  ci- 


vilian award  presented  in  the  United 
States,  the  Congressional  Medal  of 
Freedom. 

Mrs.  Lasker's  invaluable  work  in 
medical  research  and  education  has 
been  complemented  by  equally  ambi- 
tious endeavors  in  the  areas  of  urban 
beautiflcation  and  the  fine  arts.  Mary 
Lasker  has  acted  as  a  trustee  for  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  and  the  Museum  of 
Modem  Art  in  New  York,  among  other 
noteworthy  institutions.  Through  ex- 
ceptional philanthropy,  she  has  co- 
ordinated the  mass  plantings  of  trees 
and  flowers  In  New  York  and  Wash- 
ington, DC.  She  is  a  past  president  of 
the  Society  for  a  More  Beautiful  Cap- 
ital, and  has  received  the  Municipal 
Art  Society  Award  for  her  efforts  to 
beautify  New  York. 

Identical  legislation  has  been  intro- 
duced in  the  House  of  Representatives 
by  Congressman  Claude  Pefper.  That 
measure  was  overwhelmingly  passed 
by  the  House,  a  clear  recognition  of 
the  esteem  in  which  Mrs.  Lasker  is 
held  by  Members  of  Congress. 

Clearly,  ISx.  President,  Mary 
Lasker's  exceptional  commitment  to 
such  a  wide  variety  of  outstanding  ac- 
tivities merits  exceptional  commenda- 
tion. Her  humanitarian  contributions 
in  the  areas  of  medical  research  and 
education,  urban  beautiflcation  and 
the  fine  arts  have  incalculably  en- 
hanced our  Nation.  Mary  Lasker's  abil- 
ity to  bring  about  positive  change  is 
eminently  worthy  of  the  congressional 
gold  medal. 

Mr.  President.  I  urge  quick  and  posi- 
tive consideration  on  this  matter,  and 
I  invite  my  colleagues  to  Join  me  as  co- 
sponsors.* 


ADDITIONAL  COSPONSORS 

S.  444 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cramston]  was  added  as  a  co- 
sponsor  of  S.  444.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
retain  a  capital  gains  tax  differential, 
and  for  other  purposes. 

S.  703 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Pennsylva- 
nia IMi.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  703.  a  bill  to  amend  title 
18,  United  SUtes  Code,  Including  the 
Child  Protection  Act,  to  create  reme- 
dies for  children  and  other  victims  of 
pornography,  and  for  other  purposes. 

At  the  request  of  Mr.  DcCoMcnn, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  998,  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act." 

At  the  request  of  Mr.  Karmes,  his 
name  was  added  as  a  cosponsor  of  S. 
998.  supra. 


•.  IIM 

At  the  request  of  Mr.  Stiocs.  the 
luune  of  the  Senator  from  Nevada 
[Mr.  Reis]  was  added  as  a  coaponaor 
of  S.  1188.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain 
associations  of  football  coaches  to 
have  a  qualified  pension  plan  which 
includes  cash  or  deferred  arrange- 
ment. 

s.  isti 

At  the  request  of  Mr.  DBCoifcnn, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  1361,  a  bill  to  amend 
the  Controlled  Substances  Act  to  sup- 
press the  diversion  and  trafficking  of 
precursor  chemicals  and  essential 
chemicals  utilized  in  the  illicit  manu- 
facture of  controlled  substances. 

8.  1412 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  1412.  a  bill  to  amend 
the  Coastal  Zone  Management  Act  of 
1972  regarding  activities  significantly 
affecting  the  coastal  zone. 

8.   1434 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1424.  a  bill  to  amend  title 
8,  United  States  Code,  to  provide  for 
adjustment  of  status  of  certain  Polish 
nationals  who  arrived  In  the  United 
States  before  July  21,  1984.  and  who 
have  continuously  resided  In  the 
United  States  since  that  date. 

8.  1S18 

At  the  request  of  Mr.  Rockefeller, 

the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  1518,  a  bill 
to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  provide 
for  the  appropriate  treatment  of 
methanol  and  ethanol,  and  for  other 
purposes. 

8.  1S1» 

At  the  request  of  Mr.  Lautehberg, 
the  name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  1519,  a  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  award 
congressional  gold  medals  to  Lawrence 
Doby  and  posthumously  to  Jack  Roo- 
sevelt Robinson  in  recognition  of  their 
accomplishments  in  sport  and  in  the 
advancement  of  civil  rights,  and  to  au- 
thorize the  Secretary  of  the  Treasury 
to  sell  bronze  duplicates  of  those 
medals. 

8.  1S«1 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1561,  a  bill  to  provide 
for  a  research  program  for  the  devel- 
opment and  implementation  of  new 
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technologies  in  food  safety  and  animal 
health,  and  for  other  purposes. 

8.  1630 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  South  Caro- 
lina [Mr.  Thxjrmond],  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  1630,  a  bill  to  pro- 
vide for  retirement  and  survivors'  an- 
nuities for  banltruptcy  judges  and 
magistrates,  and  for  other  purposes. 

S.  1731 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boreh].  the  Senator  from  Hawaii 
[Mr.  INOITYE].  the  Senator  from  New 
Hampshire  [Mr.  Rudman].  and  the 
Senator  from  Maine  [Mr.  Mitchell] 
were  added  as  cosponsors  of  S.  1721,  a 
bill  to  improve  the  congressional  over- 
sight of  certain  intelligence  activities. 
and  to  strengthen  the  process  by 
which  such  activities  are  approved 
within  the  executive  branch,  and  for 
other  purposes. 

S.  1739 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1729,  a  bill  to  promote  rural 
development,  and  for  other  purposes. 

S.   1777 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  from 
Nevada  [Mr.  Hecht].  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1777,  a  bill 
to  amend  title  II  of  the  Social  Security 
Act  to  phase  out  the  earnings  test  over 
a  5-year  period  for  individuals  who 
have  attained  retirement  age,  and  for 
other  purposes. 

senate  joint  resolution  89 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Karnes]  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  99,  joint  resolution  to 
express  the  sense  of  the  Congress  that 
the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Chil- 
dren should  receive  increasing 
amounts  of  appropriations  In  fiscal 
year  1988  and  succeeding  fiscal  years. 

SERATB  joint  UESOLUTION  125 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  Wisconsin  [Mr. 
Kasten]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  125,  joint  res- 
olution to  designate  the  period  com- 
mencing on  May  9,  1988,  and  ending 
on  May  15,  1988,  as  "National  Stutter- 
ing Awareness  Week." 

senate  joint  aiSOLUTIOH  141 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Latttenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 


141,  joint  resolution  designating 
August  29,  1988,  as  "National  Chlna- 
Burma-Indla  Veterans  Appreciation 
Day." 

SENATE  JOINT  RESOLITrtON  1 74 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Arizona  [Mr.  McCain],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Connecticut  [Mr.  Weicker], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from  Flori- 
da [Mr.  Graham],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
174,  joint  resolution  designating  the 
week  beginning  November  15,  1987,  as 
"African  American  Education  Week." 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  181,  joint  resolution  desig- 
nating the  week  beginning  February  1, 
1988,  as  "National  VITA  Week." 

SENATE  JOINT  RESOLUTION  200 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Oltla- 
homa  [Mr.  Nickles].  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Kansas  [Mr.  E>ole],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 


New  York  [Mr.  D'Amato],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Florida  [Mr.  Chiles],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Maryland  [Ms. 
MiKULSKi],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Georgia  [Mr.  Nunn],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG,  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  North  Dakota  [Mr. 
BuRDicK],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  New  Mexico 
[Mr.  DoMENici],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Alaska  [Mr.  MxniKowsKi],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Delaware  [Mr.  Biden],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  200,  joint  resolution  to  des- 
ignate the  period  commencing  on  No- 
vember 8.  1987,  and  ending  on  Novem- 
ber 14,  1987,  as  'National  Food  Bank 
Week." 

senate  JOINT  RESOLUTION  203 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston],  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
203,  joint  resolution  calling  upon  the 
Soviet  Union  Immediately  to  grant 
permission  to  emigrate  to  all  those 
who  wish  to  join  spouses  in  the  United 
States. 


SENATE  RESOLUTION  306- 
ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  SUP- 
PLEMENTAL  EXPENDITURES 
FOR  THE  COMMITTEE  ON 
ARMED  SERVICES 

Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  306 

Resolved,  That  section  5  of  Senate  Resolu- 
tion 80.  100th  Congress,  agreed  to  January 
28.    1987,    is    amended    by    striking    out 
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"$2,167,877"  uid  inserting  in  lieu  thereof 
"$2,447,184". 


SENATE  RESOLUTION  307-CON- 
GRATULATING  THE  MINNESO- 
TA TWINS  AS  THE  WORLD 
CHAMPIONS  OF  BASEBALL 

Mr.  DURENBERGER  (for  himself. 
Mr.  BoscHwiTZ.  Mr.  Burdick.  Mr. 
CoNRAO,  Mr.  Grassley,  Mr.  Pressler. 
Mr.  Melcher.  Mr.  Harkin.  Mr.  Simp- 
son, Mr.  i:>OLE.  Mr.  Powler.  Mr. 
Wilson.  Mr.  Kasten.  Mr.  Nickles.  Mr. 
Daschle.  Mr.  Badcus,  and  Mr.  Prox- 
MiRE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  307 

Whereas,  the  Stocli  Marlcet  has  had  trou- 
bles of  late,  there  is  unrest  in  the  Persian 
Gulf,  and  the  polar  ice  caps  are  melting,  but 
there  is  joy  in  the  Upper  Midwest  because 
the  Minnesota  Twins  won  the  World  Series 
October  25.  1987  by  defeating  the  tenacious 
and  speedy  Saint  Louis  Cardinals  in  a  cli- 
mactic seventh  game:  and 

Whereas,  the  Mlrmesota  Twins,  who  last 
year  were  20  games  below  .500.  in  6th  place, 
and  expected  to  have  a  similarly  dismal  year 
this  year,  overcame  these  adverse  projec- 
tions in  the  truest  Minnesota  underdog 
fashion  to  surprise  the  experts  and  win  it 
aU:and 

Whereas,  the  Twins  have  top-notch  man- 
agement from  Carl  Pohlad.  the  owner  who 
provided  continual  support  and  leadership, 
to  President  Jerry  Bell  who  brought  Minne- 
sota the  Dome,  to  Andy  McPhail  who  comes 
from  a  long  line  of  baseball  leaders  and  rec- 
ognizes talent,  to  Tom  Kelly,  the  youngest 
manager  in  the  major  league  and  the  fifth 
rookie  manager  to  guide  his  team  to  a 
World  Series  victory  and  the  first  bom  in 
Minnesota;  and 

Whereas,  Sunday's  victory  is  the  first 
World  Series  victory  for  the  franchise  since 
1924— when  the  Twins  were  the  Senators 
and  played  in  Washington  D.C:  and 

Whereas,  fan  support  for  the  Twins 
during  the  play-off  and  the  World  Series 
played  a  key  role  in  making  the  Miruiesota 
Twins  the  only  team  in  history  to  win  the 
World  Series  without  winning  a  game  on 
the  road  and  giving  them  the  best  home 
record  in  baseball:  and 

Whereas.  Peter  Ueberroth,  Commissioner 
of  Baseball,  who  said  the  Minnesota  fans 
are  the  "best  baseball  fans  I  have  ever  seen" 
should  have  added  "heard."  since  the  roar 
of  the  fans  frequently  neared  the  decibel 
level  of  a  Jet  taking  off:  and 

Whereas,  the  Twins  won  the  series 
through  a  combination  of  well-known 
power,  including  two  grand  slams,  and  hith- 
erto unrecognized  stellar  defense— the 
Twins  had  the  best  fielding  percentage  In 
the  American  League:  and 

Whereas,  the  Homer-hanky  is  now  a 
household  term  as  well  as  a  rally  flag  inspir- 
ing the  Twins  to  victory; 

Whereas,  a  number  of  United  States  Sena- 
tors, recognizing  the  quality  of  the  Twins  as 
a  baseball  team  and  the  good  natured  en- 
thusiasm of  their  fans,  have  accepted  an 
offer  to  become  honorary  Minnesotans:  and 

Whereas,  the  Minnesota  Twins  have  now 
shown  the  world  what  Minnesotans  and  citi- 
zens of  the  upper  B^dwest  have  known  all 
along:  They  are  a  class  act.  and.  along  with 
their  fans  symbolizing  for  the  world  the 
Miiuiesota    character    style,    grace    under 


pressure,  enthusiasm  tempered  by  polite- 
ness, creativity  and  panache,  and  the  will 
and  determination  to  overcome  odds  of  150 
to  one  and  the  doubts  of  baseball  writers 
and  fans  alike; 

Therefore,  be  it 

Resolved  That  the  United  States  Senate 
recognizes  and  congratulates  the  Minnesota 
Twins  as  world  champions,  both  individual- 
ly and  as  a  team,  epitomizing  the  highest 
standards  of  sporting  competition  and  en- 
thusiasm. 


AMENDMENTS  SUBMITTED 


AIRPORT  AND  AIRWAY 
CAPACITY  EXPANSION  ACT 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  1067 

Mr.  HOLLINGS  (for  himself.  Mr. 
Danforth,  Mr.  Wilson,  and  Mr.  Byro) 
proposed  an  amendment  to  the  bill  (S. 
1184)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to 
improve  the  safety  and  efficiency  of 
air  travel,  and  for  other  purposes;  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.       (a)  Congress  finds  that— 

(1)  the  numt>er  of  near  midair  collisions  is 
an  indication  that  additional  measures  must 
be  taken  to  assure  the  highest  level  of  air 
safety  in  the  United  States: 

(2)  public  health  and  safety  requirements 
necessitate  the  timely  completion  and  in- 
stallation of  a  collision  avoidance  system  for 
use  by  commercial  aircraft  flying  in  the 
United  SUtes: 

<3)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  promises  to  reduce  the  threat 
to  life  caused  by  midair  collisions,  particu- 
larly collisions  between  general  aviation  air- 
craft and  commercial  aircraft: 

(4)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  will  succeed  only  to  the  degree 
that  other  aircraft  posing  a  collision  threat 
use  operating  transponders  with  automatic 
altitude  reporting  capability:  and 

<S)  the  Federal  Aviation  Administration 
should  continue  at  a  deliberate  pace  the  de- 
velopment of  additional  technologies,  in- 
cluding the  collision  avoidance  system 
known  as  TCAS-III,  to  ensure  the  safe  sepa- 
ration of  aircraft. 

(b>  Section  601  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1421)  is  amend- 
ed by  adding  at  the  end  the  following: 

"COLLISION  AVOIDANCE  SYSTEM 

"(fXlXA)  The  Administrator  shall  com- 
plete the  development  of  the  collision  avoid- 
ance system  known  as  TCAS-II  so  that  such 
system  will  be  operable  under  visual  and  in- 
strument flight  rules  and  will  be  upgradable 
to  the  performance  standards  applicable  to 
the  collision  avoidance  system  known  as 
TCAS-III. 

"(B)  The  Administrator  shall  develop  and 
implement  a  schedule  for  development  and 
certification  of  the  collision  avoidance 
system  known  as  TCAS-II  which  will  result 
in  completion  of  such  certification  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  subsection. 

"(C)  The  Administrator  shall  transmit  to 
Congress  monthly  reports  of  the  progress 
being  made  in  development  and  certification 
of  the  collision  avoidance  system  known  as 
TCAS-II. 


"(2)  The  Administrator  shall  require  by 
regulation  that,  not  later  than  30  months 
after  the  date  of  certification  of  the  colli- 
sion avoidance  system  known  as  TCAS-II. 
such  system  be  installed  and  operated  on 
each  civil  aircraft  which  has  a  maximum 
passenger  capacity  of  more  than  20  seats 
and  which  is  used  to  provide  air  transporta- 
tion of  passengers,  including  intrastate  air 
transportation  of  passengers. 

"(3)  Within  6  months  after  the  date  of  en- 
actment of  this  subsection,  the  Administra- 
tor shall  promulgate  a  final  rule  requiring 
the  installation  and  use  of  operating 
transponders  with  automatic  altitude  re- 
porting capability  for  aircraft  operating  in 
designated  terminal  airspace  where  radar 
service  is  provided  for  separation  of  aircraft. 
For  terminal  airspace  designated  under  this 
paragraph,  other  than  for  Terminal  Control 
Areas  and  Airport  Radar  Service  Areas,  the 
Administrator  may  provide  for  access  to 
such  airspace  by  non-equipped  aircraft  if 
the  Administrator  determines  that  such 
access  will  not  interfere  with  the  normal 
traffic  flow.  Such  final  rule  shall  require 
the  installation  and  use  of  such  transpon- 
ders not  later  than  24  months  after  the  date 
of  enactment  of  this  subsection.". 

(c)  The  item  relating  to  section  601  in  the 
table  of  contents  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  adding  at  the  end 
the  following: 

"(f)  Collision  avoidance  systems.". 

(d)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  complete  the 
research  and  the  development  on,  and  the 
certification  of,  the  collision  avoidance 
system  known  as  TCAS-II  as  soon  as  possi- 
ble. There  are  authorized  to  t>e  approp^ated 
such  sums  as  may  be  necessary  from  the 
Airport  and  Airway  Trust  Fund  to  carry  out 
this  subsection. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  1068 

Mr.  EXON  (for  himself,  Mr.  Baucus, 
Mr.  Burdick,  Mr.  Rockefeller,  Mr. 
Byro,  Mr.  Melcher,  Mr.  Daschle,  Mr. 
Simon,  Mr.  Matsunaga,  Mr.  Gore,  Mr. 
DtmENBERGER,  Mr.  Pressler,  Mr. 
Bumpers,  Mr.  Conrad,  Mr,  Murkow- 
sKi.  Mr.  BiNGAMAN.  Mr.  Grassley,  Mr. 
Mitchell.  Mr.  Adams,  Mr.  Moynihan, 
Mr.  Wirth,  Mr.  Garn.  Mr.  Boren,  Mr. 
Karnes,  Mr.  Hecht,  Mr.  Hatch.  Mr. 
BoscHWiTZ,  Mr.  Reid,  Mr.  Wallop,  Mr. 
Harkin.  and  Mr.  Bentsen)  proposed 
an  amendment  to  the  bill  (S.  1184) 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

Sec.  19.  (a)  This  section  may  be  cited  as 
the  "Small  Community  Air  Service  Improve- 
ment Act  of  1987". 

(b)  As  used  in  this  section,  the  term— 

(1)  "air  carrier"  has  the  meaning  given  to 
such  term  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(3)): 

(2)  "basic  air  service"  means,  with  respect 
to  points  not  in  the  State  of  Alaska— 

(A)  two  daily  round  trip  flights  occurring 
on  six  days  per  week,  with  not  more  than 
one  intermediate  stop  between  the  eligible 
point  and  a  hub  airport,  which  flights  are 
scheduled  to  coincide  approximately  with 
the  beginning  and  end  of  the  business  day: 

(B)  convenient  connecting  or  single  plane 
service  at  the  hub  airport  to  and  from  a  sub- 
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stantial     number    of    major    destinations 
beyond  such  hub  airport: 

(C)  service  provided  in  aircraft  large 
enough  to  accommodate  estimated  passen- 
ger and  nonpassenger  traffic  at  an  average 
load  factor  for  each  such  class  of  traffic  of 
not  greater  than  50  per  centum,  except  as 
provided  in  subparagraph  (G)  of  this  para- 
graph: 

(D)  service  provided  in  aircraft  with  at 
least  two  pilots  and  two  engines,  unless, 
after  October  31,  1978,  no  such  aircraft  have 
been  employed  in  scheduled  airline  service 
for  more  than  sixty  consecutive  operating 
days  at  such  point; 

(E)  service  provided  with  pressurized  air- 
craft for  operations  which  regularly  exceed 
an  altitude  of  eight  thousand  feet: 

(P)  service  at  fares  which  are  not  exces- 
sive when  compared  to  the  generally  pre- 
vailing fares  of  other  air  carriers  for  like 
service  between  similar  pairs  of  points:  and 

(G)  service  provided  by  an  aircraft  with  an 
effective  capacity  of  at  least  15  passengers 
unless,  after  October  31.  1978,  aircraft  with 
an  effective  capacity  of  at  least  15  passen- 
gers have  not  been  employed  from  the  eligi- 
ble point  for  more  than  60  consecutive  oper- 
ating days  of  scheduled  airline  services; 

(3)  "basic  air  service"  means,  with  respect 
to  points  in  the  State  of  Alaska,  service  at 
reasonable  fares  and  charges  that  is  not  less 
than  that  which  existed  in  calendar  year 
1976  or  two  round  trips  per  week,  whichever 
is  greater,  unless  otherwise  specified  under 
an  agreement  between  the  Secretary  and 
the  SUte  agency  of  the  State  of  Alaska, 
after  consultation  with  the  community  af- 
fected; 

(4)  "eligible  point"  means  any  airport  in 
the  United  States  which  is  more  than  50 
statute  miles  by  highway  from  a  hub  airport 
and  for  which  a  determination  of  essential 
air  transportation  has  been  made  under  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958 
(49  App.  U.S.C.  1389): 

(5)  "enhanced  air  service"  means  service 
whose  quality  exceeds  basic  air  service  to 
the  extent  that  it  would  require  payment  of 
compensation  under  this  section  in  excess  of 
the  compensation  required  for  such  basic  air 
service; 

(6)  "hub  airport"  means  an  airport  that 
annually  emplanes  more  than  0.25  percent 
of  the  total  annual  enplanements  in  the 
United  States; 

(7)  "new  eligible  point"  means  any  airport 
which  is  not  an  eligible  point  that  has  been 
designated  by  a  State  or  local  goverrunent 
as  a  point  to  receive  scheduled  passenger  air 
service  under  this  section,  if  such  State  or 
local  government  has  guaranteed  to  pay  50 
per  centum  of  the  compensation  paid  to  an 
air  carrier  for  providing  the  air  service  spec- 
ified by  sucJi  State  or  local  government;  and 

(8)  "Secretary"  meuis  the  Secretary  of 
Transportation. 

(c)  The  Secretary  shall  pay  compensation 
to  air  carriers  to  the  extent  necessary  to— 

(1)  assure  that  each  eligible  point  receives 
uninterrupted  basic  air  service; 

(2)  assure  that  each  new  eligible  point  re- 
ceives air  service  of  such  type  and  quality  as 
may  be  specified  by  a  State  or  local  govern- 
ment which  has  agreed  to  pay  50  per 
centum  of  the  compensation  paid  to  an  air 
carrier  to  provide  such  service;  and 

(3)  provide  for  enhanced  air  service  at 
each  eUglble  point  whenever  a  State  or  local 
government  or  any  other  person  has  agreed 
to  pay  50  per  centum  of  the  additional  com- 
pensation paid  to  an  air  carrier  to  provide 
such  enhanced  air  service. 

(d)  In  selecting  an  air  carrier  to  provide 
air  service  under  this  section,  the  Secretary 


shall  give  particular  weight  to  such  carrier's 
demonstrated  reliability  in  providing  sched- 
uled air  service  and  to  such  carrier's  con- 
tractual arrangements  with  other  air  carri- 
ers to  assure  service  beyond  the  hub  airport 
in  accordance  with  subsection  (b)(2)(B)  of 
this  section.  The  Secretary  shall  pay  com- 
pensation to  air  carriers  providing  air  serv- 
ice from  the  hub  airport  to  [>oints  beyond 
the  hub  airport  where  the  Secretary  deter- 
mines that  such  compensation  is  necessary 
to  assure  such  service.  The  Secretary  shall 
also  encourage  the  submission  of  joint  pro- 
posals by  two  or  more  air  carriers  which  re- 
flect arrangements  to  maximize  service  for 
eligible  points  to  and  from  major  cities 
beyond  the  hub  airport  of  such  carriers. 

(e)  Arrangements  for  basic  air  service 
made  under  this  section  shall,  to  the  extent 
otherwise  consistent  with  this  section,  re- 
flect the  preferences  of  the  actual  and  po- 
tential users  of  airline  service  at  the  eligible 
point.  In  determining  such  preferences,  the 
Secretary  shall  give  substantial  weight  to 
the  views  of  elected  officials  representing 
such  users.  Any  arrangement  providing  for 
enhanced  air  service  shall  include  such  pro- 
visions for  enhancements  as  are  prescribed 
by  the  governmental  entity  or  other  person 
which  has  agreed  to  pay  the  non-Federal 
share  of  compensation  and  are  otherwise 
lawful.  The  Secretary  may  require  appropri- 
ate payment  in  advance  or  such  other  secu- 
rity to  assure  that  the  non-Federal  share  of 
comi>ensation  for  air  service  under  this  sec- 
tion is  made  in  a  timely  manner. 

(f)  An  air  carrier  may  not  terminate,  sus- 
pend, or  reduce  air  transportation  to  any  el- 
igible point  below  the  level  of  basic  air  serv- 
ice established  for  such  point  under  this  sec- 
tion unless  such  air  carrier  has  given  the 
Secretary,  the  appropriate  State  agency  or 
agencies,  and  the  communities  affected  at 
least  90  days  notice  prior  to  such  termina- 
tion, suspension,  or  reduction. 

(g)  If  an  air  carrier  has  provided  notice  to 
the  Secretary  under  subsection  (f)  of  such 
air  carrier's  intention  to  suspend,  terminate, 
or  reduce  service  to  any  eligible  point  below 
the  level  of  basic  air  service  to  such  point, 
and  if  at  the  conclusion  of  the  applicable 
period  of  notice  the  Secretary,  despite  dili- 
gent efforts,  has  not  been  able  to  find  an- 
other air  carrier  to  provide  basic  air  service 
to  such  point,  the  Secretary  shall  require 
the  carrier  which  provided  such  notice  to 
continue  such  service  to  such  point  for  an 
additional  30-day  period,  or  until  another 
air  carrier  has  begiui  to  provide  basic  air 
service  to  such  point,  whichever  first  occurs. 
If  at  the  end  of  such  30-day  period  the  Sec- 
retary determines  that  no  other  air  carrier 
can  be  secured  to  provide  basic  air  service  to 
such  eligible  point  on  a  continuing  basis, 
either  with  or  without  compensation,  then 
the  Secretary  shall  extend  such  require- 
ment for  such  additional  30-day  periods 
(making  the  same  determination  at  the  end 
of  each  such  period)  as  may  be  necessary  to 
continue  air  transportation  to  such  eligible 
point  until  an  air  carrier  can  be  secured  to 
provide  basic  air  service  to  such  eligible 
point  on  a  continuing  basis. 

(h)  If  an  air  carrier  is  required  to  continue 
to  provide  service  under  subsection  (g)  of 
this  section  after  the  end  of  the  required 
notice  period,  such  air  carrier  shall  be  paid 
compensation  by  the  Secretary  for  service 
beyond  such  period  in  an  amount  which  is 
sufficient  to  cover  its  fully  allocated  actual 
costs  plus  return  on  used  and  useful  invest- 
ment (at  market  value)  attributable  to  the 
service  and  the  reasonably  demonstrable 
cost  of  opportunities  foregone  as  a  result  of 


being  obliged  to  provide  such  extended  serv- 
ice. 

(1)  The  Secretary  may  Incur  obligations 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section  from  appropriations 
msule  for  such  purpose. 

(J)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  invite  the  par- 
ticipation and  comments  of  affected  State 
and  local  governments  to  the  maximum 
extent  practicable.  Arrangements  made 
under  this  section  shall  be  made  by  and  in 
the  name  of  the  Secretary. 

(k)  Section  419(g)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1389(g))  is 
amended  to  read  as  follows: 

"(g)  Duration  of  Program.— This  section 
shall  cease  to  be  in  effect  after  October  1, 
1988.". 

(1)  There  is  authorized  to  be  appropriated, 
for  fiscal  year  1988,  and  each  of  the  next 
following  nine  fiscal  years,  such  sums  as 
may  be  necessary  for  carrying  out  the  provi- 
sions of  this  section. 

(m)  This  section  shall  take  effect  on  Octo- 
lier  1,  1988,  and  shall  remain  in  effect  for 
the  120-month  period  following  the  date  of 
its  enactment. 


BENTSEN  AMENDMENT  NO.  1069 

Mr.  BEJNTSEN  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra;  as  fol- 
lows: 

At  the  end  of  title  I  of  the  bill.  Insert  the 
following  new  section  (and  conform  the 
table  of  contents  of  such  title  accordingly): 

SEC.  121.  release  of  RESTRICTIONS. 

(a)  General  Rule. — Subject  to  subsection 
(b).  in  recognition  of  the  t>eneflts  to  the 
public,  the  city  of  Laredo,  Texas,  and  its 
successors  and  assigns,  are  hereby  released 
from  all  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  instrument  of 
disposal  dated  February  21.  1975,  by  which 
the  United  States  conveyed  the  property  on 
which  the  Laredo  International  Airport, 
Laredo,  Texas,  is  located  to  such  city  to  the 
extent  that  such  terms,  conditions,  reserva- 
tions, and  restrictions  apply  to  the  portion 
of  such  property  consisting  of  approximate- 
ly 680.1586  acres  of  land  which  is  designated 
under  the  1985  master  plan  and  land  use 
plan  for  the  Laredo  International  Airport  as 
being  available  for  nonavlation  purposes. 

(b)  Conditions.- The  release  granted  by 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  All  revenues  derived  from  the  property 
to  which  such  release  applies  shall  be  used 
for  development,  improvement,  otieration. 
and  maintenance  of  the  Laredo  Internation- 
al Airport. 

(2)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  interfere  with  the  op- 
eration and  maintenance  of  such  airport. 

(3)  Property  to  which  such  release  applies 
may  only  be  rented  or  leased  if  the  term  of 
the  rental  or  lease  agreement  is  20  years  or 
less  and  if  comiiensation  which  is  not  less 
than— 

(A)  Vi  of  fair  market  value  is  received  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  10  years  or  less;  and 

(B)  Vt  of  fair  market  value  is  received  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  more  than  10  years. 

(4)  Property  to  which  such  release  applies 
may  only  be  transferred  if  compensation 
which  is  equal  to  or  more  than  fair  market 
value  is  received. 
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(5)  The  city  of  Laredo.  Texas,  shall  pro- 
vide to  the  Administrator  of  the  Federal 
Aviation  Administration— 

(A)  an  accounting  and  management  plan 
acceptable  to  the  Administrator  for  manag- 
ing the  Laredo  International  Airport  gener- 
al fund:  and 

(B)  an  explanation  of  the  management  by 
such  city  of  such  general  fund  in  calendar 
years  beginning  after  December  31.  1977. 
and  ending  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Iiii»Ln«irrATiOH.— The  administrator 
of  the  Federal  Aviation  Administration 
shall  take  such  action  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 


CHILES  AMENDMENT  NO.  1070 

Mr.  CHILES  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra:  as  fol- 
lows: 

On  page  2,  strike  out  lines  15  and  16  and 
insert  in  lieu  thereof  the  following: 

(10).  as  so  redesignated,  and  inserting  in 
lieu  thereof  a  semicolon: 

On  page  2.  strike  out  line  23  and  insert  in 
lieu  thereof  the  following: 

extent:  and 

"(12)  it  is  in  the  national  interest  to  insure 
that  nonaviation  usage  of  navigable  airspace 
be  accommodated,  but  not  allowed  to  de- 
crease the  safety  and  capacity  of  the  air- 
space and  airport  system  this  title  is  devel- 
oping.". 

On  page  4.  between  lines  17  and  18.  insert 
the  following  new  sections: 

Sec.  3A.  Section  504(a)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
2203(a))  is  amended— 

(1)  by  designating  the  existing  text  as 
paragraph  (a)(1):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  As  soon  as  feasible  following  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall,  in  reviewing  and  revising 
the  plan,  take  into  account  tall  structures 
which  reduce  safety  or  airport  capacity.  In 
addition,  the  Secretary,  in  carrying  out  such 
review  and  revision,  shall  make  every  rea- 
sonable effort  to  address  the  legitimate 
needs  of  air  cargo  operations,  and  STOL/ 
VSTOL  and  rotary  wing  aircraft  oper- 
ations.". 

Sk.  3B.  SecUon  1101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1501)  is  amended 
to  read  as  follows: 
"HAZAsn  TO  SAFi  AND  imcixirr  An  com- 

Iimca  AMD  THK  PRXSKXVATIOII  OF  H AVICABLK 
AISarACX  AND  AIRPORT  TRAfTIC  CAPACITY 

"Sk.  1101.  (a)  The  Secretary  of  Transpor- 
tation (hereinafter  in  this  section  referred 
to  as  the  'Secretary' )  shall,  by  rules  and  reg- 
ulations, or  by  order  where  necessary,  re- 
quire all  persons  to  give  tulequate  public 
notice,  in  the  form  and  manner  prescribed 
by  the  Secretary,  of  the  construction  or  al- 
teration, or  of  the  proposed  construction  or 
alteration,  of  any  structure  where  notice 
will  promote  safety  in  air  commerce  as  well 
as  the  efficient  use  and  preservation  of  the 
navigable  airspace,  and  airport  traffic  capac- 
ity at  public- use  airports. 

"(b)  Where  the  Secretary  determines,  ac- 
cording to  rules  and  regulaticMis.  that  the 
construction  or  alteration  of  any  structure 
may  oonatitute  a  physical  obstruction  in 
navigable  airspace,  the  Secretary  sball  con- 
duct an  aeronautical  study  to  determine  the 
extent  of  the  adverse  impact,  if  any.  on  the 
Mfe  and  efficient  use  of  the  navigable  air- 
space. Upon  completion  of  such  an  aeronau- 


tical study,  the  Secretary  stiall  issue  a 
report  fully  disclosing  the  extent  of  the  ad- 
verse impact  on  the  safe  and  efficient  use  of 
the  navigable  airspace  which  the  Secretary 
determines  will  result  from  the  construction 
or  alteration  of  a  structure. 

'(c)  When  conducting  an  aeronautical 
study  to  determine  the  Impact  of  the  con- 
struction or  alteration  of  a  structure,  the 
Secretary  shall  thoroughly  consider,  accord- 
ing to  rules  and  regulations,  all  factors  rele- 
vant to  the  efficient  and  effective  use  of  the 
navigable  airspace,  and  shall  specifically 
consider 

"(1)  the  impact  on  arrival,  departure,  and 
en  route  procedures  for  aircraft  operating 
under  visual  flight  rules: 

"(2)  the  impact  on  arrival,  departure,  and 
en  route  procedures  for  aircraft  operating 
under  instrument  flight  rules: 

"(3)  the  Impact  on  all  existing  public-use 
airports  and  aeronautical  facilities: 

"(4)  the  impact  on  all  planned  public-use 
airports  and  aeronautical  facilities:  and 

"(5)  the  cumulative  impact  resulting  from 
the  proposed  construction  or  alteration  of  a 
structure  when  combined  with  the  impact 
of  other  existing  or  proposed  structures. 

"(d)  In  the  administration  of  laws  relating 
to  broadcast  applications  and  the  conduct  of 
aeronautical  studies  relating  to  broadcast 
towers,  the  Federal  Communications  Com- 
mission and  the  Federal  Aviation  Adminis- 
tration shall  take  such  action  as  may  be  nec- 
essary to  efficiently  coordinate  the  receipt, 
consideration  of.  and  action  upon  such  ap- 
plications and  the  completion  of  associated 
aeronautical  studies.". 


BENTSEN  (AND  PACKWOOD) 
AMENDMENT  NO.  1071 

Mr.  BENTSEN  (for  himself  and  Mr. 
PACKWOOD),  on  behalf  of  the  Commit- 
tee on  Finance,  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 
•HTLE  II— AMENDMENTS  TO  THE  INTERNAL 

REVENl'E  CODE  OF  l»8« 
SEC.  Ml.  SHORT  TITLC;  AMENDMENT  OP  IMC  CODE. 

(a)  Short  Titlk.— This  title  may  be  cited 
as  the  "Airport  and  Airway  Revenue  Act  of 
1987'-. 

(b)  Amknoment  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

SBC  Mt.  4-YEAR  EXTENSION  OF  TAXES  ON  TRANS- 
PORTATION BY  AIR:  REDt'CnON  OP 
TAXES  IN  ini  IF  Pl'NDS  REMAIN  UN- 
OBLIGATED. 

(a)  Tax  on  Trawsportatiok  or  Pkrsows  by 
Am.— Section  4261(f)  (relating  to  termina- 
tion of  tax  on  transportation  by  air)  is 
amended  to  read  as  follows: 

"(f)  Termination:  Reduction  in  1991  ir 
FiTNDS  Remain  Unobucated.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  taxes  imposed  by  this 
section  shall  apply  with  respect  to  transpor- 
Ution  beginning  after  August  31.  1982.  and 
before  January  1.  1992. 

"(2)  Reduction  or  rate  in  i»»i.— In  the 
case  of  transportation  beginning  in  1991.  U 
the  unobligated  balance  in  the  Airport  and 
Airway  Trust  Fund  as  of  September  30.  1990 
(as  determined  by  the  Secretary)  exceeds 
$3,000,000,000.  then— 


"(A)  subsections  (a)  and  (b)  shall  each  be 
applied  by  substituting  '4  percent'  for  '8  per- 
cent', and 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting '$1.50'  for  '$3'. 

"(3)  Treatment  or  obugations.— For  pur- 
poses of  determining  the  unobligated  bal- 
ance of  the  Airport  and  Airway  Trust  F^ind 
under  paragraph  (2)— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  an  amount  shall  be  treat- 
ed as  obligated  when  it  is  appropriated. 

"(B)  Amounts  obligated  under  section 
SOS  or  AIRWAY  improvement  act.— An 
amount  shall  be  treated  as  obligated  under 
section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  when  such  amount  is 
authorized." 

(b)  Tax  oh  Fuels  Used  in  Noncommercial 
Aviation.— 

(1)  In  general.— Section  4041(c)(5)  (relat- 
ing to  termination)  is  amended  to  read  as 
follows: 

"(5)  Termination:  reduction  in  ib>i  it 
PUNOS  remain  unobligated.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  taxes  imposed  by 
paragraphs  (1)  and  (2)  shall  apply  during 
the  period  beginning  on  September  1,  1982, 
and  ending  on  December  31.  1991. 

"(B)  Reduction  op  rate  in  ib91.— In  the 
case  of  any  sale  or  use  during  1991.  if  para- 
graph (2)  of  section  4261(f)  applies  during 
1991.  then— 

"(i)  paragraph  (1)  shall  be  applied  by  sub- 
stituting '7  cents'  for  '14  cents',  and 

"(ii)  no  tax  shall  be  imposed  under  para- 
graph (2).  ". 

(2)  Refund  op  fuel  taxes  on  noncommer- 
cial AVIATION.— 

(A)  In  GENERAL.— Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is 
amended  by  redesignating  subsection  (p)  as 
subsection  (q)  and  by  inserting  after  subsec- 
tion (o)  the  following  new  subsection: 

"(p)  Gasoline  Used  in  Noncommercial 
Aviation  During  1991.— Except  as  provided 
in  subsection  (k).  if  section  4041(c)(5)(B)  ap- 
plies during  1991  and— 

"(1)  any  tax  is  imposed  by  section 
4041(cK2)  or  4081  on  any  gasoline  sold 
during  1991.  and 

"(2)  such  gasoline  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)). 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  equal  to  the  excess  (if  any)  of  the 
aggregate  amount  of  tax  paid  under  sections 
4041(cK2)  and  4081  on  the  gasoline  so  used 
over  an  amount  equal  to  6  cents  multiplied 
by  the  number  of  gallons  of  gasoline  so 
used.". 

(B)  Technical  amendments.— 

(i)  Paragraph  (1)  of  section  6427(1)  is 
amended  by  striking  out  "or  (h)"  and  insert- 
ing in  lieu  thereof  "(h),  or  (p)". 

(ii)  Clause  (i)  of  section  6427(iK2)(A)  U 
amended  by  striking  out  "and  (h)"  and  In- 
serting in  lieu  thereof  "(h).  and  (p)". 

(c)  Tax  on  Transportation  op  Property 
BY  Air.— Section  4271(d)  (relating  to  termi- 
nation) is  amended  to  read  as  follows: 

"(f)  Termination;  Reduction  in  1991  if 
Funds  Remain  Unobligated.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  taxes  imposed  by  this 
section  shall  apply  with  respect  to  transpor- 
tation beginning  after  August  31,  1982,  and 
before  January  1, 1992. 

"(2)  Reduction  in  rate  in  ibbi.— In  the 
case  of  transportation  beginning  in  1991,  if 
paragraph   (2)   of   section    4261(f)   applies 
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during  1991.  then  subsection  (a)  shall  be  ap- 
plied by  substituting  '2.5  percent'  for  '5  per- 
cent'.".   

(d)  Expenditures  From  Trust  Puwo.— 

(1)  In  general.— Section  9502(b)  (reUting 
to  transfer  to  Airport  and  Airway  Trust 
Fund  of  amounts  equivalent  to  certain 
taxes)  is  amended  by  striking  out  "January 
1,  1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "January  1,  1992". 

(2)  ElxpENDrruRES  prom  trust  fund.— The 
material  preceding  subparagraph  (A)  of 
paragraph  (1)  of  section  9502(d)  (relating  to 
expenditures  from  Airport  and  Airway 
Trust  Fund)  is  amended  by  strilLing  out  "Oc- 
tober 1.  1987"  and  inserting  in  lieu  thereof 
"October  1, 1990  ". 

(3)  Trust  fund  purposes.— Subparagraph 
(A)  of  section  9502(dKl)  is  amended  by  in- 
serting before  the  semicolon  "or  under  the 
Airport  and  Airway  Capacity  Expansion  Act 
of  1987  (as  such  Act  was  in  effect  on  the 
date  of  the  enactment  thereof)". 

SEC.  tn.  EXEMPTION  OP  CERTAIN  HELICOPTERS 
FROM  TAX  ON  TRANSPORTATION  OF 
PERSONS  BY  AIR. 

(a)  Exemption.— Subsection  (e)  of  section 
4261  (relating  to  exemption  for  certain  hell- 
copter  uses)  is  amended  by  striking  out  "'or" 
at  the  end  of  paragraph  (1),  by  inserting 
"or"  at  the  end  of  paragraph  (2).  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  any  other  use  if  tax  is  imposed  under 
section  4041(c)  or  4081  on  fuel  used  in  con- 
nection with  such  use,". 

(b)  Imposition  of  Tax  on  Fuels  Used  by 
Hkucopters  Exempt  From  Tax  on  Trans- 
portation OP  Persons.- Paragraph  (4)  of 
section  4041(c)  (defining  noncommercial 
aviation)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Except 
as  provided  in  subsection  (1).  the  term  "non- 
commercial aviation"  shall  include  the  use  of 
any  helicopter  which  does  not  take  off 
from,  or  land  at.  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970  or  otherwise  uses  services 
provided  pursuant  to  the  Airport  and 
Airway  Improvement  Act  of  1982.". 

(c)  Technical  Amendments.— Sections 
4Ml(e)  and  4041(1)  are  each  amended  by 
strildng  out  "System  Improvement  Act"  and 
inserting  in  lieu  thereof  "Improvement 
Act". 

(d)  EFTECTrvE  Date.— 

(1)  Exemption.— The  amendments  made 
by  subsection  (a)  shall  apply  to  transporta- 
tion beginning  after  September  30.  1988.  but 
shall  not  apply  to  any  amount  paid  on  or 
before  such  date. 

(2)  PuEia  tax.— The  amendment  made  by 
subsection  (b)  shall  apply  to  sales  or  uses 
after  September  30, 1988. 

KASSEBAUM  AMENDMENT  NO. 
1072 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  amendment  No.  1068 
proposed  by  Mr.  Exon  (and  others)  to 
the  biU  (S.  1184)  supra,  as  foUows: 

Strike  out  the  proposed  language  and 
Insert  in  Ueu  thereof  the  followinr 

Sk.     .  (a)  Section  419<g)  of  the  Federal 
AvlaUon    Act    of    1958    (49    App.    U.S.C. 
1389<K»  is  amended  to  read  as  follows: 
"duration  of  the  program 

"(g)  This  section  shall  cease  to  be  in  effect 
after  September  30. 1990.". 

(b)  Not  later  than  September  30, 1989,  the 
Secretary  of  Transportation  shall  report  to 
the  Congress  on  the  desirability  and  feasi- 


bility of  further  extending  the  program. 
Such  report  shall  make  recommendations 
on  possible  program  modifications  Includ- 
ing, but  not  limited  to.  modifications  which 
would  Increase  annual  numbers  of  enplane- 
ments,  reduce  individual  passenger  costs, 
and  improve  program  service.  Such  report 
shall  also  make  recommendations  on  op- 
tions for  allocating  the  costs  of  providing  es- 
sential air  transportation,  on  a  cost-sharing 
basis,  between  various  levels  of  government, 
and  shall  recommend  the  share  of  such 
compensation  tiiat  should  be  allocated  to, 
and  contributed  by,  the  Jurisdictions  in- 
volved. 


McCAIN  AMENDMENT  NO.  1073 

Mr.  McCAIN  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  19.  The  Secretary  of  Transportation 
shall  study  the  various  methods  of  air  traf- 
fic control  which  might  be  utilized  at  the 
Grand  Canyon  Airport,  including  the  possi- 
bility and  feasibility  of  installing  radar  for 
air  traffic  control  purposes.  The  Secretary 
shall  report  the  results  of  such  study,  to- 
gether with  his  or  her  recommendations,  to 
the  Congress  on  or  before  the  expiration  of 
the  180-day  period  following  the  date  of  the 
enactment  of  this  Act. 


REID  AMENDMENT  NO.  1074 
Mr.  FORD  (for  Mr.  Reid)  proposed 

an  amendment  to  the  bill  (S.  1184) 

supra,  as  follows: 
On  page  4,  line  25.  immediately  before  the 

period,  insert  the  following:  '"and  on  the 

quality  of  the  environment". 
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value  (as  determined  pursuant  to  regula- 
tions issued  by  the  Secretary). 

(2)  Any  such  amount  so  received  by  the 
city  and  county  shall  be  used  by  the  city 
and  county  for  the  development,  construc- 
tion, and  improvement  of  a  new  Denver  air 
carrier  airport  and  a  reliever  airport  in  the 
event  that  the  operation  of  the  new  air  car- 
rier aln>ort  severely  restricts  the  operation 
of  the  nearby  reliever  airport.  In  no  event 
shall  such  amount  be  used  for  operation  or 
maintenance  of  such  airports. 

(3)  The  city  and  county  shall  agree  not  to 
convey  any  interest  In  the  property  which 
the  United  States  conveyed  to  the  city  and 
county  by  the  deeds  described  in  subsection 
(a)  until  the  opening  and  initial  operation  of 
a  primary  airport  to  replace  Staplettm 
International  Airport,  unless  the  Secretary 
determines  tliat  any  such  property  is  not  es- 
sential for  the  operation  of  Stapleton  Inter- 
national Ain>ort. 

STEVENS  AMENDMENT  NO.  1076 

Mr.  FORD  (for  Mr.  Stevdis)  pro- 
posed an  amendment  to  the  bill  (S. 
1184)  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

Sec.  19.  Section  507(aX2KB)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
of  Transportation  shall  make  available 
grants  for  minimum  facility  and  safety  Im- 
provements to  public  airports  (other  than 
commercial  service  airports)  described  in 
section  508(d)(3KC).". 


WIRTH  AMENDMENT  NO.  1075 

Mr.  FORD  (for  Mr.  Wirth)  pro- 
posed an  amendment  to  the  bill  (S. 
1184)  supra:  as  follows: 

On  page  21,  after  line  21,  add  the  follow- 
ing: 

Sec.  19.  (a)  Notwithstanding  section  16  of 
the  Federal  Airport  Act  (as  in  effect  on  the 
date  of  each  conveyance  referred  to  in  this 
subsection)  with  respect  to  such  convey- 
ance, the  Secretary  is  authorized,  subject  to 
the  provisions  of  section  4  of  the  Act  of  Oc- 
tober 1.  1949  (63  Stat.  700:  50  U.S.C.  App. 
1622c).  and  the  provisions  of  subsection  (b) 
of  this  section,  to  grant  release— 

(1)  from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in  each 
deed  of  conveyance  under  which  the  United 
States  conveyed  property  to  the  city  and 
county  of  Denver,  Colorado,  on  which  por- 
tions of  Stapleton  International  Airport  are 
located:  and 

(2)  from  any  assurance  made  by  the  spon- 
sor of  such  airport  for  a  grant  under  the 
Airiwrt  and  Airway  Improvement  Act  of 
1982  for  a  project  at  such  airport. 

(b)  Conditions.- Any  release  granted  by 
the  Secretary  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  the  following 
conditions: 

(1)  The  city  and  county  of  Denver,  Colora- 
do, shall  agree  that  in  conveying  any  inter- 
est in  the  property  wliich  the  United  States 
conveyed  to  the  city  and  county  by  the 
deeds  described  in  subsection  (a)  the  city 
and  county  will  receive  an  amount  for  such 
interest  wliich  is  equal  to  the  fair  market 


INOUYE  AMENDMENT  NO.  1077 

Mr.  FORD  (for  Mr.  Ihouyx)  pro- 
posed an  amendment  to  the  bill  (S. 
1184)  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Airport  grant  funds  made  available  to  the 
State  of  Hawaii  under  Section  505  may.  not- 
withstanding any  other  provision  of  law.  be 
used  to  acquire  properties  referred  to  as 
areas  46A  and  46B  of  the  United  SUtes 
General  Services  Administration  Facility 
Site  in  Moanalua,  Honolulu.  Oahu,  Hawaii, 
or  to  reimburse  the  SUte  of  Hawaii  for  such 
acquisitions. 

That  (a)  notwithstanding  Section  23  of 
the  Airport  and  Airway  Improvement  Act 
(as  in  effect  on  April  6.  1982).  the  Secretary 
of  Transportation  is  authorized,  subject  to 
the  provisions  of  Section  4  of  the  Act  of  Oc- 
tober 1,  1947,  50  App.  U.S.C.  1622(c),  and 
the  provisions  of  subsection  (b)  of  this  sec- 
tion, to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in  the  deed  of  conveyance, 
dated  April  6.  1982,  under  which  the  United 
States  conveyed  certain  property  to  the 
State  of  Hawaii  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  shall  be  subject  to  the  following 
conditions: 

(1)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  2.280  acres. 

(2)  The  State  of  Hawaii  shall  agree  that, 
in  conveying  any  interest  in  the  property 
which  the  United  SUtes  conveyed  to  the 
SUte  by  a  deed  described  in  subsection  (a), 
the  SUte  will  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  market 
value. 
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(3)  Any  amount  so  received  shall  be  used 
(or  airport  purposes  only:  and 

(4)  In  the  event  land  or  any  interest  there- 
in Is  received  in  exchange  for  aU  or  part  of 
the  2.280  acres,  the  deed  of  conveyance  of 
such  land  or  interest  will  contain  language 
naandating  that: 

(A)  the  land  or  interest  must  be  used  for 
abport  purposes  only:  and 

(B)  such  land  or  interest  in  land  received 
by  the  State  of  Hawaii  may  not  t>e  conveyed 
by  the  State,  except  by  approval  of  the  Fed- 
eral Government,  pursuant  to  the  authority 
vested  In  the  Secretary  of  Transportation. 
under  Section  4  of  the  Act  of  1947,  50  App. 
n.S.C.  1622(c):  and 

(C)  such  conveyance  by  the  State  of 
Hawaii  shall  be  subject  to  receipt  of  fair 
market  value:  and 

(D)  the  proceeds  from  such  conveyance  by 
the  State  of  Hawaii  shall  be  used  for  airport 
purjKtses  only. 


STEVENS  AMENDMENT  NO.  1078 

Mr.  FORD  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (S. 
1184)  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sk.  .  The  Federal  Aviation  Administra- 
tion flight  service  station  located  in  Juneau, 
Alaska.  Is  designated  and  shall,  after  the 
date  of  enactment  of  this  Act.  be  known  as 
the  'Dave  Scheytt  Flight  Service  SUtion". 
Any  reference  in  a  law.  map,  regulation, 
document,  or  other  paper  of  the  United 
States  to  such  flight  service  station  shall  be 
held  and  considered  to  refer  to  the  "Dave 
Scheytt  Plight  Service  SUtion". 


GRAHAM  AMENDMENT  NO.  1079 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra,  as  fol- 
lows: 

Amend  Section  534.  page  18.  line  16.  by  In- 
serting after  "agency",  the  following:  "or 
equivalent  State  qualifications-based  re- 
quirement. This  paragraph  shall  apply 
except  to  the  extent  that  a  State  adopts  or 
has  adopted  by  statute  a  formal  procedure 
for  the  procurement  of  such  services." 


STEVENS  AMENDMENT  NO.  1080 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra,  as  fol- 
lows: 

At  the  end  of  the  bUl.  add  the  foUowing 
new  section: 

Sk.  19.  Section  507(aK2KB)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowing:  "Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
of  Trmnaportation  shall  make  available 
grants  for  minimum  facility  and  safety  im- 
provements to  public  airports  (other  than 
oominercial  service  airports)  described  in 
■ecUon  508(dM3XC).". 


METZENBAUM  AMENDMENT  NO. 
1081 

Mr.  METZENBAUM  proposed  an 
amendment  which  was  suteequently 
modified,  to  the  bill  (S.  1184)  supra,  as 
follows: 

At  the  end  of  the  biU.  add  the  foUowlnr 
Sac      .  (a)  The  Secretary  of  Transporta- 
tion shall  ensure  greater  safety  to  air  pas- 
sengers by  issuing,  within  180  days  foUowing 


the  date  of  the  enactment  of  this  Act.  regu- 
lations requiring: 

(1)  adequate,  uniform  life  preservers,  life 
rafts,  and  flotation  devices  for  passengers, 
including  small  children  and  infants,  on  any 
flight  of  an  air  carrier  which  the  Secretary 
of  Transportation  determines  a  part  of 
which  flight  will  occur  over  water  and  ade- 
quate information  and  instructions  as  to  the 
use  of  such  preservers,  r&fts,  and  flotation 
devices: 

(2)  as  soon  as  feasible,  but  in  no  event 
later  than  January  1,  1993,  all  seats  on 
board  all  air  carrier  aircraft  to  meet  dynam- 
ic testing  standards  for  crashworthiness: 
and 

(3)  prior  to  the  expiration  of  the  36-month 
period  following  the  date  of  the  enactment 
of  this  Act.  all  air  carrier  aircraft  to  meet  in- 
terior cabin  flammability  standards,  and 
further  require  that  air  carrier  aircraft  cer- 
tificated after  January  1.  1993,  be  equipped 
with  crash-resistant  inner  fuel  tanks  and 
breakaway,  self-closing  fittings  throughout 
the  fuel  system. 

(c)  The  Secretary  of  Transportation  shall 
report  to  Congress,  within  90  days  following 
the  date  of  the  enactment  of  this  Act,  on 
specific  regulations  the  Secretary  has  adopt- 
ed or  intends  to  adopt  to  modernize  and  Im- 
prove the  oversight  and  inspection  of  air 
carrier  maintenance  and  safety-related  pro- 
cedures. 


SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  1082 

Mr.  SARBANES  (for  himself.  Ms. 
MiKULSKi,  and  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill  (S. 
1184)  supra;  as  follows: 

At  the  end  of  the  bUl.  add  the  following 
new  section: 

Sbc.  19.  (a)  The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  noise  aliatement  proposals  under 
consideration  by  airport  operators  and  local 
governments  for  the  purpose  of  identifying 
those  proposals  which,  under  existing  law  or 
administrative  policy,  are  not  currently  eli- 
gible for  Federal  assistance  and  determining 
whether  or  not  such  proposals  should  be 
made  eligible  for  Federal  assistance. 

(b>  Not  Uter  than  the  180th  day  following 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subsection  (a)  together  with  recom- 
mendations concerning  modifications  in  ex- 
isting law  and  administrative  policy  for 
making  additional  noise  abatement  propos- 
als eligible  for  Federal  assistance. 


DOMENICI  AMENDMENT  NO.  1083 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra;  as  fol- 
lows: 

At  the  end  of  the  bUl.  add  the  foUowing 
new  section: 

Sk.  .  In  the  administration  of  the  Air- 
port and  Airway  Improvement  Act  of  1982. 
and  any  rule  or  regulation  issued  or  promul- 
gated pursuant  thereto,  the  Sierra  Blanca 
Regional  Airport.  Ruidoso,  New  Mexico,  for 
purposes  of  determining  the  eligibility  of 
such  airport  for  Federal  assistance  under 
such  Act  for  airport  development,  namely 
fire  protection,  shall  be  considered  to  have 
scheduled  commuter  service  with  at  least  a 
30  passenger  aircraft. 


BUMPERS  AMENDMENT  NO.  1084 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1184,  supra;  as  fol- 
lows: 

At  the  end  of  the  biU.  add  the  foUowing: 
Sk.  .  In  the  administration  of  the  provi- 
sions of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  the  municipal  airport  of 
the  City  of  Dermott.  Arkansas.  shaU  not  be 
denied  eligibility  for  assistance  under  such 
Act  on  the  basis  that  such  airport  Is  located 
on  leased  land.  If  such  lease  is  for  a  period 
of  at  least  99  years,  and  if  the  land  so  leased 
consists  of  at  least  25  acres. 


LAUTENBERG  AMENDMENT  NOS. 
1085  AND  1086 

Mr.  LAUTENBERG  proposed  two 
amendments  to  the  bill  (S.  1184) 
supra:  as  follows: 

Amendment  No.  1085 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sk.  19.  (a)  Section  206  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401 
note)  is  amended  as  follows: 

(1)  In  subsection  (a),  paragraph  (1)  is 
amended  by  substituting  the  word  "trans- 
portation" for  "highway". 

(2)  In  subsection  (b),  insert  the  foUowing 
new  paragraph  immediately  after  para- 
graph (2).  and  renumt>er  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively. 

"(3)  Any  individual  who  has  applied  for  or 
received  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State 
to  transmit  information  regarding  the  indi- 
vidual under  subsection  (a)  of  this  section  to 
the  Administrator  of  the  Federal  Aviation 
Administration.  The  Administrator  of  the 
Federal  Aviation  Administration  may  re- 
ceive such  information,  and  shall  make  that 
information  available  to  the  individual  for 
review  and  written  comment.  The  Adminis- 
trator shall  not  devulge  or  use  such  infor- 
mation except  to  verify  information  re- 
quired to  be  reported  to  the  Administrator 
by  airmen  applying  for  an  airman  medical 
certificate  and  to  evaluate  whether  the 
airman  meets  the  minimum  medical  stand- 
ards as  prescribed  by  the  Administrator  to 
be  issued  an  airman  medical  certificate. 
There  shall  be  no  access  to  information  in 
the  Register  under  this  paragraph  if  such 
information  was  entered  in  the  Register 
more  than  three  years  before  the  date  of 
such  request,  unless  such  Information  re- 
lates to  revocations  or  suspensions  which 
are  stiU  in  effect  on  the  date  of  the  request. 
Information  submitted  to  the  Register  by 
SUtes  under  the  Act  of  July  14.  1960  (74 
Stat.  526),  or  under  this  Act  shall  be  subject 
to  access  for  the  purpose  of  this  paragraph 
during  the  transition  to  the  Register  estab- 
lished under  section  203(a)  of  this  Act.". 

(b)  Section  206(b)  of  the  National  Driver 
Register  Act  of  1982  (23  n.S.C.  401  note)  is 
amended  by  adding  the  following  sentence 
at  the  end  of  paragraphs  (bHl),  (bK2),  and 
(bK4),  respectively:  "Information  submitted 
to  the  Register  by  SUtes  under  the  Act  of 
July  14,  1960  (74  SUt.  526).  and  under  this 
Act  shall  be  subject  to  access  for  the  pur- 
pose of  this  paragraph  during  the  transition 
to  the  Register  esUbllshed  under  section 
203(a)  of  this  Act.". 

Amendment  No.  1086 

At  the  end  of  the  biU.  add  the  foUowing 
new  section: 
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Sk.  .  (a)  The  SecreUry  of  Transporta- 
tion shall  initiate  a  supplementary  rulemak- 
ing to  require  the  installation  and  use  of 
cockpit  voice  recorders  and  flight  data  re- 
corders on  commuter  aircraft  and  other  air- 
craft, commensurate  with  the  recommenda- 
tions of  the  National  TransporUtion  Safety 
Board. 

(b)  The  Secretary  of  Transportation  shall 
issue  a  notice  of  proposed  rulemaking  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 


WILSON  AMENDMENT  NO.  1087 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra;  as  fol- 
lows: 

At  the  end  of  the  bUl,  add  the  foUowing 
new  section: 

Sk. <a)  This  section  may  be  cited 

as  the  "Federal  Aviation  Act  of  1958 
Amendments  Act". 

(b)  Section  901(aKlKA)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1471(a)(1)(A))  is  amended  by  inserting 
"1101,"  immediately  after  the  word  "sec- 
tion" where  it  first  appears. 

(c)  Section  901(a)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(a)(2)) 
is  amended  by  inserting  the  phrase  ".  or  of 
section  1101.  1114,  or  1115(e)(2)(B)"  immedi- 
ately after  "XII". 

(d)  Section  B01(a)(l)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(a)(1)) 
is  amended  by  inserting  the  following  words 
immediately  after  "violation."  where  it  first 
appears:  "except  that  a  person  who  operates 
aircraft  for  the  carriage  of  persons  or  prop- 
erty for  compensation  or  hire,  other  than 
an  airman  serving  in  the  capacity  of  an 
airman,  shall  l>e  subject  to  a  civil  penalty 
not  to  exceed  $10,000  for  each  violation  of 
title  III,  VI,  or  XII  of  this  Act,  or  any  rule, 
regulation,  or  order  issued  thereunder, 
and". 

(e)  The  Federal  Aviation  Act  of  1958  is 
further  amended  by  adding  immediately 
after  section  901  a  new  section  901A  to  read 
as  foUows: 

"CIVU.  PENALTY  ASSESSMENT  DEMONSTRATION 
PROGRAM 

"Ovil  Penalty 

"Sk.  901A.  (a)  The  Administrator,  or  his 
delegate,  may  assess  a  cIvU  penalty  for  a  vio- 
lation arising  under  this  Act  or  a  rule,  regu- 
lation, or  order  issued  thereunder,  upon 
written  notice  upon  finding  of  violation  by 
the  Administrator,  after  notice  and  opportu- 
nity for  a  hearing. 

"No  Reexamination  of  LiabUity  or  Amount 
"(b)  In  the  case  of  a  civU  penalty,  assessed 
by  the  Administrator  in  accordance  with 
this  provision,  the  issue  of  llabiUty  or 
amount  of  civil  penalty  shaU  not  be  reexam- 
ined in  any  subsequent  suit  for  collection  of 
such  dvU  penalty. 

"United  SUtes  District  Courts 

"(c)  Notwithstanding  subsection  (a)  of 
this  section,  the  United  SUtes  district 
courts  shall  have  exclusive  Jurisdiction  of 
any  civU  penalty  action  initiated  by  the  Ad- 
ministrator: ( 1 )  which  involves  an  amount  in 
controversy  in  excess  of  $100,000;  (2)  which 
is  an  in  rem  action  or  in  which  an  in  rem 
action  based  on  the  same  violation  has  been 
brought;  (3)  regarding  which  an  aircraft 
subject  to  Uen  has  been  seized  by  the  United 
SUtes;  and  (4)  in  which  a  suit  for  injunctive 
relief  Iwsed  on  the  violation  giving  rise  to 
the  clvU  penalty  has  also  been  brought. 


"Termination 
"(d)  The  provisions  of  this  section  shall  be 
in  effect  for  2  years  following  the  date  of 
enactment  of  this  section,  and  shall  apply  to 
a  civU  penalty  initiated  by  the  Administra- 
tor on  or  after  the  date  of  enactment  of  this 
section,  but  shall  not  apply  to  a  case  in 
which  the  Administrator  seeks  a  civil  penal- 
ty in  an  amount  in  excess  of  $100,000  from  a 
violator.". 

(f )  The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  report  to  the  Con- 
gress 18  months  after  the  date  of  enactment 
of  this  section.  The  report  shall  include:  (1) 
the  Administrator's  views  concerning  the  ef- 
fectiveness of  civil  penalty  levels  enacted  in 
this  Act.  and  whether  additional  changes 
are  necessary  to  provide  an  adequate  safety 
deterrence;  and  (2)  the  Administrator's  rec- 
ommendation as  to  the  effectiveness  of  the 
civil  penalty  assessment  demonstration  pro- 
gram authorized  by  section  4  of  this  Act  and 
whether  it  should  be  continued. 

(g)  Section  902  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1472)  is  amend- 
ed by— 

(1)  inserting  immediately  after  "inclu- 
sive," in  sutxsection  (o),  the  words  "and  sub- 
section (r)";  and 

(2)  adding  a  new  subsection  (r)  to  read  as 
follows: 

"Secured  Areas  on  Airports 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  knowingly  and  willfully  enter  an  aircraft 
or  an  airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to  security  re- 
quirements established  pursuant  to  sections 
315  or  316  of  this  Act.  Upon  conviction 
thereof,  such  person  shall  be  subject  to  im- 
prisonment for  a  term  not  to  exceed  1  year 
or  a  fine  not  to  exceed  $1,000.  or  both. 

"(2)  If  any  person  violates  paragraph  (1) 
of  this  subsection  with  the  intent  to  commit 
in  the  aircraft  or  secured  area  an  act  pun- 
ishable as  a  felony  under  Federal  or  SUte 
law,  such  person  shall  be  subject  to  impris- 
onment for  a  term  not  to  exceed  10  years  or 
a  fine  not  to  exceed  $10,000,  or  both.". 

(h)  Section  313  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1354)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing new  subsection: 

"Indemnification 

"(e)  The  Administrator  is  empowered  to 
indemnify  any  officer  or  employee  of  the 
Federal  Aviation  Administration  against 
any  claim  or  judgment  against  such  person, 
provided  that  such  claim  or  Judgment  arises 
out  of  an  act  or  acts  committed,  as  deter- 
mined by  the  Administrator,  within  the 
scope  of  such  person's  official  duties.  The 
Administrator  may  Issue  such  regulations  as 
may  be  necessary  to  implement  this  subsec- 
tion.". 

(1)(1)  Section  101(36)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1301(36))  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "For  purposes  of  this 
definition,  'used  exclusively  in  the  service 
of  means,  for  other  than  the  Federal  Gov- 
ernment, an  aircraft  which  is  owned  and  op- 
erated by  a  governmental  entity  for  other 
than  commercial  purposes  or  which  is  exclu- 
sively leased  by  such  governmental  entity 
for  not  less  than  90  continuous  days.". 

(2)  Section  304(a)(6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(a)(6))  is  amended  to  read  as  foUows: 

"(6)  esUbllsh  by  regulation  requirements 
binding  on  persons  reporting  (A)  accidents 
and  aviation  incidents  subject  to  the  Board's 
investigatory  Jurisdiction  under  this  subsec- 
tion, and  (B)  accidents  and  aviation  inci- 


dents involving  public  aircraft  other  than 
aircraft  of  the  Armed  FV>rces  and  the  IntelU- 
gence  Agencies,  and  the  Board  shaU  report 
to  the  Congress  within  the  18-month  period 
foUowing  the  date  of  the  enactment  of  the 
Federal  Aviation  Act  of  1958  Amendments 
Act,  its  findings  on  public  aircraft  accidents 
and  incidents.". 


LAUTENBERG  AMENDMENT  NO. 
1088 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  (S.  1184)  supra; 
as  follows: 

Amendment  No.  1088 

At  the  end  of  the  bUl  add  the  foUowing 
new  section: 

Sk.  3.  The  Airport  and  Airway  Improve- 
ment Act  of  1982  (title  V  of  PubUc  Law  97- 
248,  96  SUt.  677),  as  amended.  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  section: 

"SEC.  530.  ATLANTIC  CfTY  AIRPORT. 

"(a)  Limitation  on  Funding  or  Transfer 
OF  Property.— 

"Notwithstanding  any  other  provision  of 
law,  with  regard  to  the  Atlantic  City  Air- 
port, at  Pomona,  New  Jersey,  the  Federal 
Aviation  Administration  shall  not  convey 
any  interest  in  property  (pursuant  to  sec- 
tion 516  of  this  title)  to  any  municipality  or 
any  other  entity  operating  such  airport,  nor 
shsJl  any  funds  authorized  by  this  Act  be 
available  to  such  municipality  or  entity  for 
any  plaiming,  study,  design,  engineering,  or 
construction  of  a  runway  extension,  new 
ninway,  new  passenger  torminal,  or  im- 
provements to  or  expansion  of  the  existing 
passenger  torminal  at  such  airport,  until 
such  time  as: 

"(I)  the  Master  Plan  Update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA-EA-2656,  is  completed  and  re- 
leased: and 

"(2)  the  Administrator  of  the  Federal 
Aviation  Administration  finds  that  a  pubUc 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  C^ty  Airport,  which 
entity  has  the  foUowing  characteristics: 

"(A)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  SUtes; 

"(B)  the  standing  to  sue  and  be  sued  in  its 
own  name; 

"(C)  the  authority  to  hire  and  dismiss  offi- 
cers and  employees; 

"(D)  the  power  to  adopt,  amend  and 
repeal  bylaws,  rules,  regulations  governing 
the  manner  in  which  Its  business  may  be 
conducted  and  the  powers  vested  in  it  may 
be  exercised; 

"(E)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port; 

"(F)  the  p)ower  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain; 

"(G)  the  power  to  borrow  money  by  issu- 
ing markeUble  obligations,  or  such  other 
means  as  is  permissible  for  pubUc  authori- 
ties under  the  laws  of  the  SUte  of  New 
Jersey; 

"(H)  adequate  financial  resources  to  carry 
out  aU  activities  which  are  ordinarily  neces- 
sary and  appropriate  to  ot>erate  and  main- 
Uin  an  airport; 
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"(I)  a  goveminc  board  which  Includes  (but 
need  not  be  limited  to)  voUn«  representa- 
Uvea  of  the  city  of  Atlantic  City,  the  county 
of  Atlantic,  and  the  municipalities  which 
are  adjacent  to  or  are  directly  impacted  by 
the  airport: 

"(J)  a  charter  which  includes  (i>  a  require- 
ment that  members  of  the  goveminc  board 
have  expertise  in  transportation,  finance, 
law.  public  administration,  aviation,  or  such 
other  qualifications  as  would  be  appropriate 
to  oversee  the  management,  planning  and 
operation  of  an  airport;  and  (11)  procedures 
which  protect  the  research  and  develop- 
ment mission  of  the  Federal  Aviation  Tech- 
nical Center  at  Pomona,  New  Jersey,  and 
the  defense  funcUons  of  the  Air  National 
Ouard:  and 

"(K)  the  authority  to  carry  out  compre- 
hensive transportation  planning  to  mini- 
mize traffic  congestion  and  facilitate  access 
to  and  from  the  airport. 

"(b)  Saprt  Pmnw  Nor  Subjkt  to  Lna- 

TATIOII.— 

•'The  UmiUtion  on  funds  set  forth  in  sub- 
section (a)  shall  not  apply  to  any  expendi- 
ture which  the  Administrator  of  the  Federal 
Aviation  Administration  determines  is 
needed  for  safety  purposes. 

"(c)  EffU-iiKa  Daw.— 

"The  restriction  set  forth  in  subsection  (a) 
shall  be  applicable  only  to  funds  which  are 
authorized  for  the  fiscal  year  beginning  Oc- 
tober 1.  1987.  Notwithstanding  any  other 
provision  of  law.  the  funds  restricted  under 
subsection  (a)  shall  become  available  at 
such  time  as  the  conditions  set  forth  in  sub- 
section (a)  are  satisfied.". 

AMKMVMKirr  No.  1089 

On  page  3  of  the  bill,  strike  all  on  lines  1 
through  12,  and  insert  in  lieu  thereof  the 
following: 

"(1)  In  paragraph  (2),  by  inserting  immedi- 
ately before  the". 


FORD  AMENDMENT  NOS. 
AND  1090 


1089 


Mr.  FORD  proposed  two  amend- 
ments to  the  bill  (S.  1184)  supra;  as 
follows: 

AMBisifKirr  No.  1089 

On  page  3  of  the  bill,  strike  all  on  lines  1 
through  12.  and  Insert  In  lieu  thereof  the 
following: 

"(1)  in  paragraph  (2).  by  inserting  immedi- 
ately before  the". 

AMMUMMt  No.  1090 
At  the  end  of  the  bUl.  add  the  following: 
8k.  .  Not  later  than  120  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Transportation  shall  promulgate  regula- 
tions to  establish  criteria  for  the  installa- 
tion of  airport  control  towers  and  other 
navigational  aids.  In  setting  criteria  under 
such  regulations  relating  to  the  number  of 
air  carrier  operations,  the  Secretary  shall 
count  operations  of  aircraft  providing  regu- 
larly scheduled  commercial  passenger  serv- 
ice with  fewer  than  61  seats  as  equivalent  to 
operations  carried  out  by  aircraft  with  61  or 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  1091 

Mr.  COHEN  (for  himself.  Mr. 
MrrcHiLL,  and  Mr.  Mitkkowski)  pro- 
poaed  an  amendment  to  the  bill  (S. 
1184)  supra;  as  follows: 


At  the  end  of  the  bill,  add  the  foUowlng 
new  section: 

Sec.  .  Section  S03(aK9>  of  the  Act  (49 
App.  U.S.C.  2202(aK9))  Is  amended  by 
adding  at  the  end  thereof  the  following. 
"For  purposes  of  this  definition,  the  term 
'passengers  enplaned'  also  includes  passen- 
gers on  board  international  flights  which 
transit  an  airport  for  nontrafflc  purposes.". 


METZENBAUM  AMENDMENT  NO. 
1092 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  1184)  supra; 
as  follows: 
At  the  end  of  the  blU  add  the  f  oUowing: 
Sec.  .  (a)  The  Secretary  of  Transporta- 
tion shall  ensure  greater  safety  to  air  pas- 
sengers by  issuing,  within  120  days  following 
the  date  of  enactment  of  this  Act.  regiila- 
tlons  requiring  adequate,  uniform  life  pre- 
servers, life  rafts,  and  flotation  devices  for 
passengers,  including  small  children  and  in- 
fants, on  any  flight  of  sm  air  carrier  which 
the  Secretary  of  Transportation  determines 
a  part  of  which  flight  will  occur  over  water 
and  adequate  information  and  instructions 
as  to  the  use  of  such  preservers,  rafts,  and 
flotation  devices. 

(b)  The  Secretary  of  Transportation  shall 
begin  within  120  days  following  the  date  of 
enactment  of  this  Act.  and  shall  complete 
not  later  than  425  days  following  the  date 
of  enactment  of  this  Act.  a  rulemaking— 

(1)  esUblishlng  regulations  requiring  all 
seats  on  board  all  air  carrier  aircraft  to  meet 
improved  crashworthiness  standards  based 
upon  the  best  available  testing  standards 
for  crashworthiness: 

(2)  esUblishlng  regulations  requiring  air 
carrier  interior  cabins  to  meet  improved 
flammabllity  standards;  and 

(3)  establishing  regulations  pertaining  to 
aircraft  design  and  equipment,  including 
fuel  tanks,  to  minimize  the  incidence  of  fire 
or  explosion,  such  regulations  to  include, 
but  not  be  limited  to.  considering  crash  re- 
sistant inner  fuel  tanks  and  breakaway,  self- 
closing  fittings  throughout  the  fuel  system. 

(c)  The  Secretary  of  Transportation  shall 
report  to  Congress,  within  90  days  following 
the  date  of  enactment  of  this  Act.  on  specif- 
ic regulations  the  Secretary  has  adopted  or 
intends  to  adopt  to  modernize  and  improve 
the  oversight  and  Inspection  of  air  carriers 
maintenance  and  safety-related  procedures. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION  ACT,  FISCAL 
YEAR  1988 


of  unused  apportionments  under  Section  9 
of  the  Urban  Mass  Transportation  Act  of 
1964  to  any  other  urbanized  area  for  use  for 
urban  mass  transportation  purposes.  The 
authority  to  transfer  these  funds  expires  on 
October  1.  1988." 


BREAUX  (AND  JOHNSTON) 
AMENDMENT  NO.  1094 

Mr.  BREAUX  (for  himself  and  Mr. 
JoHMS'TON)  proposed  an  amendment  to 
the  bill  (H.R.  2890)  supra,  as  follows: 

Insert  the  following  language  in  the  ap- 
propriate section  of  the  bill: 

Sbc.  .  Section  149(a)  (89)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  Is  amended  by  striking 
the  language  therein  and  Inserting  In  lieu 
thereof: 

"The  Secretary  Is  authorized  to  carry  out 
a  project  to  construct  a  full-diamond  inter- 
change to  connect  Louislvui  Highway  354  to 
Interstate  Route  I-IO  in  East  Lafayette, 
Louisiana." 


JOHNSTON  (AND  BREAUX) 
AMENDMENT  NO.  1093 

Mr.  JOHNSTON  (for  himself  and 
Mr.  Breadx)  proposed  an  amendment 
to  the  bill  (H.R.  2890)  making  appro- 
priations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30.  1988.  and  for  other  purposes;  as 
follows: 

An  amendment  to  t>e  Inserted  in  the  ap- 
propriate section  of  the  bill: 
SBC    .  'nuNsrut  of  sEcnoN  »  funds. 

"The  Oovemor  of  Louisiana,  after  consul- 
tation with  all  urbanized  areas  within  Lou- 
isiana, msiy  transfer  not  to  exceed  $5,000,000 


D'AMATO  (AND  LAUTENBERG) 
AMENDMENT  NO.  1095 

Mr.  D'AMATO  (for  himself  and  Mr. 
Lau'tenberg)  proposed  an  amendment 
to  the  bill  (H.R.  2890)  supra,  as  fol- 
lows: 

"On  page  40,  line  4.  strike  8419,512,000, 
and  insert  in  lieu  thereof  $424,050,000.  And, 
on  page  5.  line  13.  strike  $1,952,731,000.  and 
Insert  in  lieu  thereof  $1,948,193,000." 


D'AMATO  AMENDMENT  NO.  1096 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  (H.R.  2890)  supra,  as 
follows: 

On  page  41,  between  lines  17  and  18. 
insert  the  following: 

CONGRESSIONAL  AWARD  BOARD 

CONGKSSSIONAL  AWAKD  PKOGKAM 

Notwithstanding  any  other  provision  of 
law.  there  is  appropriated  to  the  Congres- 
sional Award  Board  (established  by  Public 
Law  96-114;  2  U.S.C.  801)  the  sum  of 
$275,000  to  remain  available  without  fiscal 
year  limitation:  Provided,  That  notwith- 
standing any  provision  of  such  Public  Law 
9^114.  such  sum  shall  be  used  by  the  Con- 
gressional Award  Board  in  the  same  manner 
and  for  the  same  purposes,  and  subject  to 
the  same  limitations,  as  are  funds  donated 
to  such  Board  by  private  Individuals. 


FEDERAL  CRIMINAL  FINES  AND 
SENTENCING  ACT 


HEFLIN  AMENDMENT  NO.  1097 

Mr.  BYRD  (for  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  (S. 
1822)  to  make  certain  amendments  to 
the  Sentencing  Reform  Act  of  1984 
and  to  Improve  certain  provisions  re- 
lating to  imposition  and  collection  of 
criminal  fines,  and  for  other  ptirposes; 
as  follows: 

On  page  2,  strike  out  beginning  line  5 
tlirough  line  23  on  page  5  and  insert  in  lieu 
thereof  the  foUowinuE: 


SEC.  102.  PROSPECriVE  APPLICA-HON  OF  SENTBNC- 
IN{J  REFORM  ACT. 

(a)  Section  235(a)(1)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  Is  amended 
by  Inserting  "and  shall  apply  only  to  of- 
fenses committed  on  or  after  the  effective 
date  of  this  chapter "  alter  "date  of  enact- 
ment'". 

(b)  Section  235(b)(1)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  is  amended 
by  striking  out  "convicted  of  an  offense  or 
adjudicated  to  be  a  juvenile  delinquent"  and 
inserting  ""who  committed  an  offense  or  an 
act  of  juvenile  delinquency'". 

(c)  Section  235(b)(3)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  Is  amended 
by  striking  out  "that  is  within  the  range 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline""  and  inserting  "pur- 
suant to  section  4206  of  title  18,  United 
States  Code"  in  lieu  thereof. 

On  page  28.  line  11.  strike  out  "Attorney 
General"  and  insert  in  lieu  thereof  "clerk  or 
the  person  designated  under  section 
604(a)(17)  of  title  28"'. 


NOTICES  OF  HEARINGS 

COMMITTIX  OM  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  joint  hearings  with  the  Judiciary 
Subcommittee  on  Technology  and  the 
Law  on  the  use  and  regulation  of  bio- 
technology in  agriculture.  They  will  be 
held  in  SR-332  on  Wednesday,  Novem- 
ber 4.  1987,  at  10  a.m.  and  Tuesday, 
November  10,  1987.  at  10  a.m. 

The  first  hearing  will  describe  the 
science  of  biotechnology,  suggest  di- 
rections for  its  development  and  look 
at  America's  ability  to  compete  and 
retain  its  leadership  in  this  field.  The 
second  will  focus  on  the  regulation  of 
biotechnology  and  our  Nation's  infra- 
structure for  its  research. 

For  further  information,  please  con- 
tact Kathleen  Merrigan  of  the  Agri- 
culture Committee  staff  at  224-5207. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  October 
28,  1987.  to  hold  a  hearing  on  S.  1630. 
magistrate  and  bankruptcy  Judges  re- 
tirement bill.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEK  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  29,  1987.  to  hold  hearings  on 
the  renominatlon  of  Francis  J.  Ivancie. 
of  Oregon,  to  be  a  member  of  the  Fed- 


eral Maritime  Commission  and  the 
nomination  of  Francis  H.  Fay.  of  Ar- 
kansas, and  William  W.  Pox,  of  Flori- 
da, to  be  members  of  the  Marine 
Mammal  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  28,  1987,  to  hold  a  hearing  on 
welfare  reform. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  RURAL  ECONOMY  AND 
FAMILY  FARMING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  on  Rural  and 
Family  Farming  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  28.  1987  to  exam- 
ine the  effects  of  airline  deregulation 
on  the  rural  economy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  28, 
1987  to  hold  a  hearing  on  ambassado- 
rial nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  28, 
1987  to  hear  former  Secretary  of  State 
Cyrus  Vance  and  former  Secretary  of 
Defense  Elliot  Richardson  testify  on 
the  United  Nations  role  in  the  Persian 
Gulf. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


POLISH  AAIERICAN  HERITAGE 
MONTH 

•  Mr.  RIEGLE.  Mr.  President,  esjlier 
this  year,  the  Senate  imanimously 
passed  Senate  Joint  Resolution  135. 
declaring  the  month  of  October  1987 
"Polish  American  Heritage  Month."  I 
was  proud  to  join  with  Senator  SmoN 
in  introducing  that  legislation,  in 
order  to  pay  tribute  to  the  important 
role  Polish  Americans  have  played  in 
the  growth  of  our  Nation. 

It  is  appropriate  that  we  should  cele- 
brate the  contributions  of  Polish 
Americans  during  the  month  of  Octo- 
ber, for  it  is  on  October  11  each  year 
that  we  honor  one  of  the  great  Polish 
Americans.  Casimir  Pulaski.  On  that 
date  in  1779,  Pulaski  died  from  woimds 
he   suffered   after   leading   a  cavalry 


charge  in  the  battle  at  Savannah.  GA. 
Known  as  the  "Father  of  the  Ameri- 
can Cavalry,"  Pulaski  sacrificed  his 
life  in  the  fight  for  Americam  inde- 
pendence. Another  famous  Polish 
American,  Thaddeus  Kosciuszko.  dis- 
tinguished himself  as  a  Revolutionary 
War  hero  by  helping  to  strengthen  the 
fortifications  at  Saratoga. 

These  are  Just  two  individuals  in  a 
long  line  of  outstanding  Polish  Ameri- 
cans. Today,  the  8  million  citizens  who 
are  part  of  that  conununity.  more 
than  800.000  of  whom  reside  in  my 
own  State  of  Michigan,  are  living  sym- 
bols of  the  commitment  to  freedom 
and  liberty  which  Pulaski  and  Kos- 
ciuszko represented. 

Members  of  the  Polish  American 
community,  both  as  individuals  and 
working  as  a  group,  have  made  impres- 
sive strides  forward  in  our  society. 
Today  we  find  Polish  Americans  in  im- 
portant leadership  positions  in  nearly 
every  area  of  our  national  life,  provid- 
ing thoughtful  direction  on  key  na- 
tional decisions. 

Recently,  the  Polish  American  com- 
munity honored  one  of  its  outstanding 
members,  Aloysius  Mazewski.  The  ef- 
fectiveness of  the  Polish  American 
community  today  is  due  in  large  part 
to  Al  Mazewski's  able  leadership  as 
President  of  both  the  Polish  American 
Congress  and  the  Polish  National  Alli- 
ance. In  that  capacity,  he  has  made 
the  Polish  American  community  a  key 
player  on  our  national  political  scene 
and  has  done  much  to  promote  the 
cause  of  freedom  in  the  homeland. 

As  the  community  has  kept  pace 
with  the  changing  needs  and  concerns 
of  its  members  in  today's  society,  it 
has  taken  greater  care  to  safeguard 
the  cherished  Polish  traditions  and 
culture  that  have  become  an  impor- 
tant part  of  our  own  Nation's  history. 
As  President  Johnson  stated  on  the  oc- 
casion of  the  Polish  millenniimi  cele- 
bration in  1966.  "Our  national  herit- 
age is  rich  with  the  gifts  of  the  Polish 
people." 

The  deep  feelings  which  bind  Polish 
Americans  to  the  homeland  have 
found  expression  in  their  tireless  advo- 
cacy of  freedom,  self-determination 
and  human  rights  in  Poland.  With  the 
important  assistance  of  the  Polish 
American  community,  the  Congress 
this  year  approved  legislation  to  bring 
badly  needed  aid  to  the  Polish  people 
and  to  Solidarity.  Due  in  large  part  to 
the  efforts  of  the  community.  Ameri- 
cans today  are  keenly  aware  of  the  im- 
portant role  which  Western  support 
for  the  cause  of  self-determination  in 
Poland  can  have  in  strengthening  the 
hand  of  Solidarity  and  its  supporters. 

Mr.  President,  as  we  celebrate  this 
"Polish  American  Heritage  Month," 
we  acknowledge  with  deep  apprecia- 
tion the  many  contributions  of  the 
Polish  American  community  to  this 
country.  And,  with  them,  we  reaffirm 
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our  Nation's  commitment  to  stand 
with  the  people  of  Poland  in  their 
struggle  for  freedom  until  it  is  won.* 


TWO  OUTSTANDING  PLYING 
TEAMS 

•  Mr.  GARN.  Mr.  President.  I  would 
like  to  offer  my  congratulations  to  two 
outstanding  flying  teams  from  Hill  Air 
Force  Base.  UT. 

The  388th  Tactical  Fighter  Wing 
and  the  419th  Tactical  Fighter  Wing. 
Air  Force  Reserve,  took  first  and 
second  place,  respectively,  in  the 
Gunsmoke  '87  Competition.  Both 
teams  fly  F-16  aircraft.  The  Gun- 
smoke  competition  is  a  worldwide  Air 
Force  air-to-ground  gunnery  event, 
which  pits  the  country's  top  fighter 
pilots  against  one  another.  Every 
other  year  the  Air  Force  conducts  this 
competition  to  determine  the  "best  of 
the  best"  of  all  fighter  pilots.  The 
competition  also  allows  for  pilots  to 
learn  new  flying  techniques  and  strat- 
egies from  other  top  pilots  in  the  Air 
Force. 

The  five-member  team  of  the  388th 
Tactical  Fighter  Wing  from  Hill  Air 
Force  Base,  defeated  the  defending 
champion,  the  419th  Tactical  Fighter 
Wing,  also  from  Hill  Air  Force  Base,  to 
capture  the  overall  top  honors.  The 
419th  Tactical  Fighter  Wing  took 
second  place  in  the  competition. 

Members  of  the  first  place  388th 
Tactical  Fighter  Wing  include,  team 
leader  Lt.  Col.  Robert  Jones,  and 
Capts.  Tom  Wingo,  Joseph  Hedrick. 
Eric  Best,  and  Michael  Brill.  Members 
of  the  second  place  419th  Tactical 
Fighter  Wing  are,  team  leader  Lt.  Col. 
Tom  King,  and  Majs.  Wayne  Conroy, 
Danny  Hamilton,  Kent  Clark,  and 
John  Bamett. 

The  competition  was  held  at  Nellis 
Air  Force  Base,  NV,  on  October  4-17, 
and  included  90  pilots  representing  18 
units  from  all  over  the  world.  These 
wings  were  selected  for  the  competi- 
tion after  demonstrating  superior 
flying  skills  in  local  competitions.  Hill 
Air  Force  Base  was  the  only  Air  Force 
base  represented  by  two  units  in  Gun- 
smoke  '87.  The  competition  included 
pilots  and  crews  from  active  Air  Force 
units.  Air  National  Guard,  and  Air 
Force  Reserve. 

Gunsmoke  '87  featured  pilots  flying 
a  variety  of  aircraft,  including  F-16's, 
F-4's,  A-lO's.  and  A-7's,  in  an  exercise 
to  demonstrate  basic  bomb  delivery, 
tactical  bomb  delivery  navigation/ 
attack,  and  aircraft  maintenance. 

Top  individual  honors  went  to  MaJ. 
Danny  Hamilton,  of  the  419th  Tactical 
Fighter  Wing,  who  was  named  overall 
top  gun  in  the  U.S.  Air  Force.  Six  of 
the  top  10  pilots  came  from  the  388th 
and  the  419th  Tactical  Fighter  Wings. 
Other  honors  went  to  Capt.  Tom 
Wingo,  of  the  388th  Wing,  for  top  gun 
tn  the  30-degree  dive  bomb  competi- 
tion. The  388th  TacUcal  Fighter  Wing 


was  also  named  the  best  F-16  load 
team.  The  419th  Tactical  Fighter 
Wing  crew  took  first  place  in  F-16 
maintenance  and  had  the  only  perfect 
score  in  the  static  load  event. 

The  Gunsmoke  Competition,  regard- 
ed as  the  Super  Bowl  for  American 
fighter  pilots,  originated  after  World 
War  II.  There  was  a  19-year  hiatus 
caused  by  the  outbreak  of  war  in  1962, 
and  the  competition  was  resmned  in 
1981. 

Preceding  the  388th  Wing's  victory 
in  Gunsmoke  '87  were  the  Colorado 
Air  National  Guard  flying  the  A-7  in 
1981,  the  50th  Tactical  Fighter  Wing 
of  Hahn  Air  Base,  Germany,  flying 
the  F-16  in  1983,  and  the  419th  Tacti- 
cal Fighter  Wing,  Air  Force  Reserve, 
Hill  Air  Force  Base,  UT,  flying  the  F- 
16  in  1985. 

I  am  proud  to  have  both  of  these 
tactical  fighter  teams  in  Utah.  I  am 
sure  my  colleagues  join  me  in  com- 
mending Col.  Lawrence  E.  Boese,  wing 
commander  of  the  388th  Tactical 
Fighter  Wing,  and  Col.  Forrest  S.  Win- 
ebargar,  wing  commander  of  the  419th 
Tactical  Fighter  Wing,  and  their  pre- 
mier pilots  and  crews,  for  their  excel- 
lent performance  and  contribution  to 
the  security  of  the  United  States.* 


BHOPAL:  HOPE  FOR  A 
SETTLEMENT 

•  Mr.  DODD.  Mr.  President,  we  all 
share  a  fundamental  humanitarian 
concern  to  see  that  prompt  relief  is 
provided  to  the  victims  of  disasters. 
And  there  is  a  certain  sadness  we  all 
feel  when  contemplating  the  prospects 
of  expensive  litigation  over  many 
years  following  such  a  tragedy,  divert- 
ing resources  away  from  the  victims 
and  to  the  legal  process.  That's  why 
we  so  often  welcome  the  resolution  of 
such  complex  litigation  through  the 
process  of  negotiation  and  settlement. 

I  bring  this  up  in  light  of  recent 
positive  developments  in  Bhopal,  India 
on  possibly  resolving  the  litigation 
there  regarding  the  1984  tragedy. 
Bhopal  District  Court  Judge  M.W. 
Deo  has  urged  the  Government  of 
India  and  Union  Carbide  to  reach  a 
settlement  to  compensate  the  victims 
and  conclude  the  litigation.  In  my  view 
this  is  a  positive  development,  and  a 
view  that  I  hope  the  parties  involved 
share. 

The  fact  that  Judge  Deo  has  encour- 
aged the  settlement  approach  suggests 
a  real  opportunity  for  a  prompt,  fair 
and  Just  settlement  of  this  interna- 
tional tragedy  of  interest  to  us  all.  Let 
us  all  hope  that  he  is  successful  in  his 
efforts. 

In  the  September  15.  1987.  Wall 
Street  Journal,  there  is  an  article  enti- 
tled. "Union  Carbide,  India  are  Urged 
to  Settle  by  October  30,"  which  af- 
firms that  a  sense  of  cooperation  is  de- 
veloping between  the  Government  of 
India  and  Union  Carbide  to  achieve  a 


just  and  reasonable  settlement  of  this 
most  unfortunate  case.  Mr.  President, 
I  ask  that  this  article  be  printed  in  the 
Record. 
The  article  follows: 

[From  the  Wall  Street  Journal,  Sept.  15, 
1987] 

Union  Carbide,  India  Are  Urged  To  Settle 
BY  October  30 

(By  Elliott  D.  Lee) 

The  judge  In  the  Bhopal  poison-gas  case 
urged  Union  Carbide  Corp.  and  the  Indian 
government  to  reach  an  out-of-court  settle- 
ment by  Oct.  30  to  pay  victims  of  the  De- 
cember 1984  disaster. 

In  Bhopal,  India,  District  Court  Judge 
M.W.  Deo  said  he  made  the  request  because 
both  parties  Indicated  they  want  to  settle. 
Oct.  30  is  the  next  scheduled  court  hearing 
for  the  case. 

In  Danbury.  Conn.,  Union  Carbide  said 
lawyers  for  both  sides  told  the  Judge  they 
are  "earnestly  seeliing  a  compromise  that 
they  hope  will  led  to  a  just  and  reasonable 
settlement  of  the  Bhopal  case."  A  spokes- 
man declined  further  comment  on  any  set- 
tlement negotiations. 

Bruce  Finzen,  a  Minneapolis  lawyer  repre- 
senting Indian  government  interests  in  the 
Bhopal  case,  said,  "The  government's  posi- 
tion remains  the  same:  a  fair  and  reasonable 
settlement  on  behalf  of  each  and  every 
victim."  Mr.  Pinzen  declined  to  comment  on 
any  settlement  figure.  The  New  Delhi  gov- 
ernment is  seeking  some  )3  billion  in  dam- 
ages from  Union  Carbide. 

As  previously  reported,  most  legal  and  fi- 
nancial observers  speculate  that  the  case  is 
likely  to  be  settled  in  the  range  of  $400  mil- 
lion to  $600  million. 

The  case  was  filed  after  a  gas  leak  at  a 
Union  Carbide  pesticide  plant  in  Bhopal 
killed  at  least  2,500  people  and  injured  tens 
of  thousands  more. 

Last  month.  Union  Carbide  offered  to  con- 
tribute about  $4.6  million  in  interim  aid  to 
the  gas  victims,  in  response  to  a  earlier  re- 
quest for  interim  victim  assistance  from 
Judge  Deo. 

Atmut  $1.6  million  of  that  amount  repre- 
sents the  proceeds  from  dividends  the  com- 
pany has  earned  on  its  Indian  subsidiary's 
stock  since  the  incident.  The  chemical  com- 
pany also  said  last  month  it  was  prepared  to 
authorize  the  American  Red  Cross  to  send 
about  $3  million  to  the  court.  Union  Carbide 
paid  the  funds  to  the  relief  agency  in  De- 
cember 1985. 

Mr.  Pinzen  said  the  Indian  government 
hasn't  yet  formally  responded  to  Union  Car- 
bide's interim-aid  offer.  But  he  said  that  at 
the  time  it  was  made,  the  government  said  it 
didn't  think  it  was  sufficient.* 


INFORMED  CONSENT:  VERMONT 

*  Mr.  HUMPHREY.  Mr.  President, 
something  must  be  done  to  ensure 
that  women  considering  abortion  re- 
ceive complete  and  accurate  informa- 
tion. In  clinics  across  this  Nation, 
women  are  making  decisions  on  abor- 
tion without  getting  the  information 
they  deserve.  Facts  about  risks,  ef- 
fects, and  alternatives  are  amply  pro- 
vided for  virtually  every  medical  pro- 
cedure, but  in  the  case  of  abortion, 
such  information  is  often  sorely  lack- 
ing. 
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I  have  received  hundreds  of  letters 
from  women  in  every  State  detailing 
the  lack  of  informed  consent  regarding 
abortion,  and  today  I  present  such  a 
letter  from  Mary  Pat  Brooks  of  Ver- 
mont. As  the  letter  clearly  shows,  the 
counselling  that  Mrs.  Brooks  received 
prior  to  her  abortion  did  not  include 
sufficient  information  to  meet  the 
level  standards  of  informed  consent, 
and  indeed  seems  intended  strictly  to 
steer  her  toward  an  abortion. 

Mr.  President,  this  discrepancy  in 
medical  treatment  should  not  be  al- 
lowed to  continue,  and  I  therefore 
urge  my  colleagues  to  support  my  in- 
formed consent  legislation.  S.  272  and 
S.  273.  The  bills  would  raise  the  stand- 
ard of  information  for  abortion  up  to 
the  level  of  other  medical  operations. 

I  ask  that  the  letter  from  Vermont 
be  inserted  into  the  Record. 

The  letter  follows: 

Brattlkboro,  VT. 

June  23.  1986. 

Dear  Senator  Hitmphret,  My  husband 
and  I  never  talked  about  whether  or  not  we 
wanted  children  before  we  married.  When 
we  had  been  married  less  than  a  year,  we 
were  up  to  our  necks  in  debt,  me  with  school 
loans,  and  he  with  whatever  he  had  accumu- 
lated over  a  few  years.  We  were  both  work- 
ing full-time  jobs,  but  there  just  was  barely 
enough  to  cover  our  monthly  expenses. 

This  is  when  my  birth  control  failed  and  I 
became  pregnant.  I  wanted  to  protect  that 
baby  as  every  mother  does  when  she  be- 
comes pregnant.  When  I  shared  my  not  so 
good  news  with  my  husband,  he  panicked. 
He  said  he  had  had  to  leave  other  children 
because  of  a  broken  marriage,  had  just  been 
off  alcohol  for  a  short  time,  was  trying  to 
get  out  of  debt  and  the  pregnancy  was  more 
than  he  could  cope  with.  He  was  panic 
stricken  at  the  thought  of  having  a  child 
right  then. 

Not  knowing  where  to  turn,  I  went  to 
Planned  Parenthood  to  seek  advice  from  a 
counselor  there.  She  told  me  that  I  was 
young  and  could  certainly  have  more  kids, 
and  that  we  needed  time  to  get  on  our  feet. 
She  also  reminded  me  that  I  needed  to 
make  the  decision  fast  because  pretty  soon 
this  "blob  of  Uasue"  would  )>e  forming  Into  a 
baby  and  abortion  was  only  legal  up  to  12 
weeks  (at  that  time).  Then  she  handed  me 
an  appointment  card  with  the  time  and 
place  for  the  following  week.  My  mind  raced 
about  what  was  the  "right"  decision  for  me 
to  make.  I  wanted  the  baby,  but  I  wanted 
my  husband  and  I  honestly  thought  those 
were  my  ctelces  ...  I  chose  my  husband. 

Reluctantly  we  found  our  way  to  the  abor- 
tion clinic.  I  remember  the  faces  of  the 
women  in  that  waiting  room  as  if  it  were 
ycaterday.  I  honestly  don't  remember  too 
much  about  the  procedure  itself.  I  do  recall 
It  was  painful,  but  it  was  not  as  painful  as 
what  I  was  feeling  emotk»aUy.  I  figured  I 
deserved  whatever  physical  pain  I  was  re- 
ceiving and  today  don't  remember  much 
about  it. 

I  wish  that  I  bad  never  been  in  that  place 
In  my  life  where  I  had  the  abortion.  The 
past,  however,  cannot  be  changed,  but  some- 
one's future  may  be  by  spfaking  up.  I  know 
our  testimonies  will  change  hearts  and  I 
pray  that  people's  hearts  wQl  be  softened 


and  their  minds  open  to  receive  what  we 
have  to  share. 
Sincerely. 

Mart  Pat  Brooks.* 


THE  ASSASSINATION  OP 
HERBERT  ANAYA 

•  Mr.  LEAHY.  Mr.  President,  3 
months  ago.  Amnesty  International 
wrote  to  Salvadoran  President  Duarte 
to  express  concern  about  threats  by 
Salvadoran  police  against  Herbert 
Anaya,  president  of  the  private 
Human  Rights  Commission  in  EH  Sal- 
vador. Yesterday,  the  Washington 
Post  reported  that  Mr.  Anaya  was  shot 
and  killed  on  Monday. 

Human  rights  groups  that  have 
monitored  the  political  violence  that 
has  plagued  El  Salvador  in  recent 
years,  say  that  of  the  61,000  people 
killed  in  the  civil  war.  40.000  were 
murdered  by  right-wing  death  squads. 
Although  murders  attributed  to  death 
squads  have  declined  dramatically 
since  the  early  1980's,  Mr.  Anaya  is 
the  second  Human  Rights  Commission 
president  to  be  killed.  Three  other 
commission  members  have  disap- 
peared and  are  presumed  dead. 

It  is  not  yet  known  who  was  respon- 
sible for  this  outrageous  act.  But  one 
thing  is  beyond  dispute— it  could  not 
have  come  at  a  worse  time.  It  could 
sabotage  the  Central  American  peace 
negotiations.  What  hope  there  was  for 
a  peaceful  resolution  of  the  war  in  El 
Salvador  may  have  been  gunned  down 
with  Herbert  Anaya. 

I  join  Amnesty  International  in  call- 
ing for  a  full  investigation  by  the  Sal- 
vadoran Government.  However,  given 
that  Government's  abominable  record 
of  failing  to  prosecute  members  of  the 
security  forces  for  past  human  rights 
abuses,  I  do  not  have  much  hope  that 
its  investigation  will  be  either  objec- 
tive or  complete. 

In  support  of  its  requests  for  aid  to 
En  Salvador,  the  Reagan  administra- 
tion has  pointed  to  continued  progress 
in  human  rights  observance  by  the 
Salvadoran  Government.  The  adminis- 
tration should  insist  on  a  full  and  in- 
dependent investigation  of  Mr. 
Anaya's  assassination.  Given  their 
past  links  to  death  squads,  suspicion 
will  fall  on  the  Salvadoran  security 
forces.  Those  security  forces,  which 
depend  on  UJS.  assistance,  must  be 
shown  to  have  had  no  hand  in  this  ter- 
rible crime.  Herbert  Anaya's  killers 
should  not  be  rewarded  with  more 
U.S.  dollars  taken  from  the  American 
taxpayers'  pockets. 

As  a  strong  opponent  of  this  admin- 
istration's policy  of  confrontation  in 
Central  America.  I  welcomed  the 
peace  negotiations.  Herbert  Anaya's 
tragic  death  is  a  painful  reminder  of 
how  fragile  this  process  is,  and  how 
much  harder  we  will  all  have  to  work 
to  keep  it  going.* 


WAYS  AND  MEANS  RECONCILIA- 
nON  BILL  PROVISIONS  AF- 
FECTING CORPORATE  MERG- 
ERS AND  ACQUISITIONS 

•  Mr.  MOYNIHAN.  Mr.  President, 
during  the  last  week  I  have  heard  It 
stated  that  the  precipitous  decline  in 
stock  prices  was  due  in  part  to  recent 
congressional  actions— in  particular, 
tax  provisions  affecting  corporate 
mergers  and  acquisitions  contained  in 
the  House  Ways  and  Means  Commit- 
tee's reconciliation  bill. 

While  clearly  the  causes  of  last 
week's  stock  market  "crash"  go  far 
beyond  anything  in  a  modest  $12  bil- 
lion revenue-raising  package,  I  would 
like,  nevertheless,  to  speak  to  some  of 
the  concerns  that  have  been  raised. 

There  are  three  provisions  in  the 
Ways  and  Means  bill  that  are  consid- 
ered by  many  to  have  been  the  most 
disruptive  to  our  capital  markets. 
Taken  together,  these  proposals  are 
estimated  to  raise  just  over  $400  mil- 
lion in  the  1988  fiscal  year.  I  believe 
these  proposals  are  ill-advised.  The 
Senate  Finance  Committee  rightfully 
decided  not  to  include  them  in  its  rec- 
onciliation package. 

One  provision  would  deny  the  deduc- 
tion for  any  interest  in  excess  of  $5 
million  per  year  on  debt  incurred  for 
the  purposes  of  acquiring  or  redeem- 
ing a  majority  of  the  stock  of  a  corpo- 
ration. It  is  estimated  that  this  provi- 
sion would  raise  $400  million  in  fiscal 
year  1988. 

Under  the  proposal,  all  large  corpo- 
rate acquisitions— friendly,  negotiated 
or  hostile— would  be  denied  the  deduc- 
tion for  the  lion's  share  of  interest  on 
the  associated  debt. 

The  second  provision  would  deny  all 
interest  deductions  on  debt  incurred  to 
acquire  stock  of  a  corporation  if  20 
percent  or  more  of  the  stock  was  ac- 
quired in  a  "hostile"  purchase. 

A  third  provision,  also  concerned 
with  hostile  acquisitions  of  stock, 
would  cause  a  capital  gains  tax  to  be 
triggered  if  a  purchaser  acquired  80 
percent  or  more  of  the  stock  of  a  cor- 
poration in  a  hostile  purchase.  The 
two  provisions  covering  hostile  acquisi- 
tions would  together  raise  no  more 
than  $7  million  in  fiscal  year  1988. 

The  limitations  on  interest  deduc- 
tions for  debt  used  in  a  corporate  ac- 
quisition—though seemingly  designed 
to  stem  the  tide  of  debt-financed  ac- 
quisitions of  American  corporations- 
would  instead  close  off  corporate  ac- 
quisitions by  domestic  interests— leav- 
ing the  field  free  for  foreign  purchas-. 
ers  who  would  still  be  able  to  deduct 
interest  against  their  home  country's 
taxes. 

They  also  won't  raise  any  revenue. 
When  you  remove  the  interest  deduc- 
tion for  domestic  taxpayers,  you 
simply  insure  that  they  won't  enter 
into  the  transactions. 
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The  provisions  aimed  at  reducing 
hostile  corporate  takeovers  also  won't 
raise  any  revenue— because  the  trans- 
actions Just  won't  go  forward.  But 
they  represent  questionable  tax  policy. 
We  should  not  be  addressing  funda- 
mental questions  of  Federal  policy  on 
hostile  corporate  takeovers  as  part  of 
a  revenue-raising  measure  in  the  tax- 
writing  committees. 

I  made  these  points  last  week  in  a 
Cable  News  Network  broadcast  devot- 
ed to  the  developments  in  the  stock 
market.  At  that  time.  I  sought  to 
assure  a  troubled  market  that  these 
provisions  would  not  become  law— that 
I  would,  at  least,  work  to  prevent  it 
and  knew  that  the  Finance  Committee 
had  already  rejected  all  three  propos- 
als. 

I  urge  my  colleagues  in  the  Senate 
to  Join  me  in  opposition  to  these  provi- 
sions.* 

•  Mr.  SIMON.  Mr.  President,  yester- 
day was  Ben  Chamy's  50th  birthday. 
People  celebrate  50th  birthdays  every 
day,  so  why  was  Ben's  so  special?  Be- 
cause Ben  Chamey,  a  refusenik.  was 
remembered  by  people  in  the  United 
States.  Yesterday,  the  only  thing  sepa- 
rating Ben  from  freedom  and  happi- 
ness was  distance.  Senator  Tim  Wirth. 
along  with  Ben's  daughter.  Ana;  her 
husband.  Yuri;  and  their  daughter. 
Sima;  bridged  the  gap  of  distance  by 
making  a  phone  call  to  Ben. 

In  Moscow,  Ben  celebrated  his  birth- 
day with  his  good  friend.  Naum 
Meiman.  Ben  Chamy  became  friendly 
with  Naum  Meiman  during  their  in- 
volvement with  the  Helsinki  Watch 
Group  some  years  ago.  In  addition, 
Ben  shared  the  pains  of  cancer  with 
Naum's  wife,  Inna.  before  her  death 
earlier  this  year.  A  month  ago  Ben's 
daughter  arrived  in  the  United  States 
without  her  father.  Ben  was  refused 
permission  to  leave.  He  is  one  of  the 
many  refuseniks  being  forced  to  live 
out  the  remaining  years  of  his  life  in 
pain  without  adequate  medical  atten- 
Uon. 

We  must  continue  to  do  all  we  can  so 
that  refuseniks  are  allowed  to  leave 
the  Soviet  Union  and  live  their  lives  in 
the  manner  that  they  desire.  I  hope 
that  Ben's  51st  birthday  is  an  even 
more  special  day.  We  must  all  work  to 
see  that  Ben  Chamy.  Naum  Meiman, 
and  both  their  families  celebrate  their 
remaining  days  in  freedom  in  the 
United  States.* 


and  if  we  want  to  prevent  severe  eco- 
nomic dislocation,  we  must  act  swiftly. 
The  President  and  the  Congress  are 
pursuing  this  in  the  appropriate 
manner— putting  everything  on  the 
table.  I  look  forward  to  seeing  positive 
results  from  these  negotiations.  My 
own  hope  is  that  we  can  cut  the  deficit 
by  more  than  the  $23  billion  required 
by  Oramm-Rudman.  We  cannot  Ignore 
the  fact  that  once  we  balance  the 
budget,  we  still  have  an  enormous 
debt,  largely  accumulated  in  the  last  6 
years,  which  we  must  pay  off. 

I  am  pleased  that  the  President  has 
agreed  to  put  everything  on  the  table. 
It  is  clear  that  any  bipartisan  solution 
agreed  to  by  Congress  and  the  White 
House  will  include  some  revenues.  But 
those  revenues  should  not  be  raised  by 
changing  personal  income  tax  rates  es- 
tablished in  last  year's  Tax  Reform 
Act. 

During  debate  last  night  on  the  cata- 
strophic health  bill.  I  opposed  the 
effort  to  table  Senator  Helms'  amend- 
ment expressing  the  sense  of  the 
Senate  that  there  should  be  no  in- 
crease in  income  tax  rates.  Senator 
Helms  is  right.  We  should  not  be 
changing  the  rate  structure  agreed  to 
last  year.  While  I  voted  against  final 
passage  of  the  conference  report  of 
the  Tax  Reform  Act,  I  believe  that  we 
would  be  breaking  our  commitment  to 
the  American  taxpayer  if  we  were  to 
alter  the  agreed-upon  rate  structure. 
In  no  way  does  this  prohibit,  however, 
from  pursuing  the  multitude  of  loop- 
holes, shelters,  and  schemes  that  still 
exist  in  the  Tax  Code.  In  1984  and 
1985.  President  Reagan  and  the  Treas- 
ury Department  proposed  a  whole 
series  of  such  improvements,  many  of 
which  have  yet  to  be  enacted.  These, 
along  with  the  proposals  reported  by 
Senate  Finance  and  House  Ways  and 
Means,  deserve  serious  consideration 
in  our  efforts  to  reduce  the  deficit. 

I  look  forward  to  reviewing  the  work 
of  the  White  House  and  congressional 
deficit  negotiators.  I  will  oppose  ef- 
forts to  solve  the  deficit  problems  by 
raising  income  tax  rates  for  Ameri- 
cans, but  this  does  not  mean  that  we 
cannot  find  added  revenue  in  addition 
to  substantial  spending  cuts.* 


THE  DEFICIT  CRISIS 

•  Mr.  DcCONCINL  Mr.  President.  I 
applaud  the  efforts  of  the  White 
House  and  congressional  negotiators 
to  seriously  address  the  deficit  crisis. 
Unfortunately,  it  has  taken  the  events 
on  Wall  Street  of  the  last  2  weeks  to 
awaken  us  to  the  horror  we  are  con- 
fronting. We  cannot  continue  to 
borrow  on  our  children's  future.  Final- 
ly the  markets  have  said  "enough," 


LEGISLATION  TO  EXTEND  THE 
FEDERAL  HOUSING  ADMINIS- 
TRATION INSURING  AUTHOR- 
ITY 
•  Mr.  D'AMATO.  Mr.  President,  as 
ranking  member  of  the  Senate  Hous- 
ing Subcommittee,  I  rise  today  to  Join 
with  the  chairman  of  the  subcommit- 
tee. Senator  Crawston.  in  support  of 
legislation  to  extend  the  insuring  au- 
thority of  the  Federal  Housing  Au- 
thority [FHA]  of  the  U.S.  Department 
of  Housing  and  Urban  Development. 
Under  this  legislation,  the  FHA  mort- 
gage insurance  authority  would  be  ex- 
tended until  November  IS.  1987.  Cur- 


rently, under  Public  Law  99-430,  the 
FHA  authority  to  insure  home  mort- 
gages expires  on  November  1.  1987. 

Both  the  House  and  the  Senate  have 
passed  housing  reauthorization  blUs 
including  provisions  for  the  continu- 
ation of  this  Insuring  authority.  A 
House  and  Senate  conference  commit- 
tee, of  which  Senator  Cranston  and  I 
are  members,  is  close  to  completing  a 
final  housing  bill.  Unfortunately,  a 
couple  remaining  unreconciled  provi- 
sions may  take  us  passed  the  Novem- 
lier  1  deadline  for  the  authorization  of 
FHA  mortgage  insurance.  Therefore, 
Senator  Cranston  and  I  are  sponsor- 
ing legislation  today  that  would  allow 
the  FHA  to  continue,  without  inter- 
ruption, its  operating  authority  for 
the  numerous  mortgage  insurance  pro- 
grams through  November  15,  1987. 
This  will  give  the  conferees  enough 
time  to  work  out  our  differences  with- 
out a  threat  of  an  FHA  shut  down. 

As  you  luiow.  Mr.  President,  last 
year  the  FHA  insuring  authority 
became  a  pawn  In  a  larger  battle  be- 
tween the  House  and  Senate  over  a 
controversial  reauthorization  bill  of  all 
Federal  housing  programs.  The  Con- 
gress passed  seven  short-term  exten- 
sions. However,  during  the  course  of 
congressional  deliberations,  the  insur- 
ing authority  was  allowed  to  expire  a 
shocking  six  times.  FHA  shut  down  its 
operation  a  total  of  51  days.  This 
caused  confusion  and  fnistration 
among  many  prospective  home  buyers. 
It  threatened  the  housing  plans  of 
many  low-,  moderate-,  and  middle- 
income  Americans.  Furthermore,  it  de- 
stabilized the  mortgage  and  housing 
financing  system  in  our  Nation. 

This  FHA  extender  will  prevent  the 
insuring  authority  from  expiring  on 
November  1.  1987.  while  the  1987 
housing  bill  is  in  conference.  The  FHA 
will  continue  to  run  smoothly  through 
November  15.  1987.  avoiding  undue 
hardship  to  home  buyers,  mortgage 
lenders,  home  builders,  and  the  many 
Individuals  involved  In  our  Nation's 
housing  industry  and  financing 
system. 

Mr.  President.  FHA  Is  one  of  the 
most  successful  partnerships  ever  cre- 
ated between  the  public  and  private 
sectors.  During  its  illustrious  53-year 
history,  FHA  has  assisted  more  than 
15  million  American  families  realize 
the  dream  of  homeownership.  Let  us 
preserve  the  integrity  of  this  vital  Fed- 
eral agency.  I  urge  my  colleagues  to 
Join  us  and  to  support  this  legisla- 
tion.* 


INAUGURATION  OF  REV. 

EDWARD  MALLOY  AS  PRESI- 
DENT OP  THE  UNTVEaiSITY  OF 
NOTRE  DAME 

•  Mr.  QUAYLE.  Mr.  President,  today 
it  Is  my  pleasue  to  call  my  colleagues' 
attention  to  the  begiiming  of  a  new 
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era  at  the  University  of  Notre  Dame. 
On  September  23.  1987.  Father 
Edward  A.  Malloy.  C.S.C..  was  Inau- 
grated  as  the  university's  16th  presi- 
dent. 

Father  Malloy  inherits  the  steward- 
ship of  an  institution  with  a  proud  tra- 
dition of  excellence  that  goes  back  145 
years.  From  its  humble  begirmings, 
the  University  of  Notre  Dame  has 
grown  into  a  major  education  and  re- 
search center  which  offers  degrees  in 
29  departments  and  institutes  to  a  na- 
tionally diverse  and  exceptionally  tal- 
ented student  body.  Today.  Notre 
Dame  has  an  enrollment  of  9.700  stu- 
dents, who  are  taught  by  almost  1.000 
faculty  members. 

Beyond  these  mere  figures,  Notre 
Dame  represents  a  community  of 
alimrnl  throughout  the  country  and 
the  world  who  share  the  conmion  ex- 
perience of  attending  an  institution 
where  the  freedom  of  expression  is 
carefully  safeguarded  in  order  to 
create  every  opportunity  for  original 
thinking  and  discussion. 

Father  Malloy  was  bom  in  Washing- 
ton, DC,  and  received  his  undergradu- 
ate and  master's  degrees  In  English 
from  Notre  Dame  and  went  on  to  earn 
a  master's  degree  in  theology,  as  well 
as  his  doctoral  degree  in  Christian 
ethics,  before  returning  to  teach  at 
Notre  Dame  as  a  member  of  the  de- 
partment of  theology.  He  has  au- 
thored two  books  and  numerous  arti- 
cles and  reviews  on  a  wide  variety  of 
topics  from  health  care  to  economic 
ethics  to  substance  abuse.  He  present- 
ly serves  the  community  in  a  numl>er 
of  private  and  public  organizations 
and  until  his  election  as  president  in 
November  1986  he  was  associate  pro- 
vost of  Notre  Dame. 

I  would  like  to  congratulate  Father 
Malloy  on  the  occasion  of  his  inaugu- 
ration as  president  of  the  University 
of  Notre  Dame  and  wish  him  every 
success  In  his  first  term  of  office.  With 
his  background  and  experience. 
Father  Malloy  is  an  excellent  choice 
to  succeed  Father  Hesburgh  as  a  presi- 
dent who  will  continue  to  set  the  tone 
for  the  high  standards  In  academics, 
athletics,  and  community  service  for 
which  Notre  Dame  Is  Justly  famous. 

I  ask  that  the  text  of  Father  Mal- 
loy's  inaugural  speech  be  printed  In 
the  Recoro. 
The  speech  follows: 

IMAOQTIRAL  AdDRZSS  BY  REV.  EdWARO  A. 

Malloy.  CS.C. 
Ladies  and  gentlemen;  members  of  my 
three  famlUes— the  Malloys.  the  Congrega- 
tion of  Holy  Cross,  and  the  broad  Notre 
Dame  family;  distinguished  guests  from  the 
Church  and  the  academy:  friends.  Welcome 
to  Notre  Dame  on  this  Joyous  occasion.  In- 
sUtuUonaUy  and  personally  it  is  a  time  of 
puaage  and  transition,  a  wonderful  oppor- 
tunity to  celebrate  our  life  together.  I  invite 
you  to  pause  with  me  in  the  midst  of  these 
engaging  festivities  to  ponder  and  to  dream 
awhile  atwut  the  challenges  and  opporttmi- 
tles  that  lie  ahead. 


I  would  like  to  begin  these  reflections 
with  a  word  of  tribute  and  praise  for  two  ex- 
traordinary priests— Father  Theodore  M. 
Hesburgh.  CS.C.  and  Father  Edmund  P. 
Joyce.  CS.C.  Ted  Hesburgh  served  the  Uni- 
versity for  thirty-five  years  as  its  President 
and  chief  visionary.  He  led  us  through  an 
unprecedented  era  of  academic  and  physical 
growth  while  also  functioning  as  a  moral 
guide  for  the  nation  and  the  world.  Over 
that  same  span  of  time  Ned  Joyce  was  the 
indispensable  person  behind  the  scenes  who 
husbanded  the  available  resources,  kept  the 
institution  fiscally  sound,  and  even  found 
time  to  attend  a  game  or  two.  Both  of  these 
men  have  been  a  great  source  of  support  for 
me  in  recent  years  and  I  am  pleased  that 
they  will  continue  at  the  University  with  a 
new  set  of  responsibilities. 

It  seemed  appropriate  some  ten  months 
ago  after  my  election  as  President  to  solicit 
from  you  the  members  of  the  Notre  Dame 
community  your  appraisal  of  the  strengths 
and  weaknesses  of  the  University  at  this 
moment  in  its  history.  In  departmental  and 
College-wide  meetings,  in  open  fora  in  the 
dormitories,  in  administrative  sessions  at  all 
levels,  through  letters,  reports  and  on-site 
visits,  you  have  generously  shared  your 
hopes  and  concerns,  your  suggestions  and 
criticisms  with  me  and  the  other  members 
of  the  central  administration.  On  the  basis 
of  this  cumulative  evidence,  as  well  as  my 
own  experience  of  the  place  and  its  people,  I 
offer  the  following  sketch  of  Notre  Dame  as 
we  approach  the  1990'5. 

These  reflections  will  be  divided  into  two 
major  parts.  First,  at  the  level  of  institu- 
tional self-definition  and  identity  I  wlU 
make  five  central  claims.  Then,  secondly  I 
will  turn  to  Immediate  needs  and  priorities 
of  the  institution.  I  hope  thereby  to  provide 
both  a  general,  philosophical  perspective 
and  a  clear  description  of  wliat  yet  remains 
to  be  achieved. 

I.  mSTTTDTIONAL  SELP-DEPIHITIOM  AND 
IDiMTITY— FIVE  PROPOSALS 

Let  me  begin  then  with  five  proposals 
with  regard  to  Notre  Dame's  self-under- 
standing and  identity— 

(1)  Notre  Dame  is  a  university.  It  is  essen- 
tially a  center  for  scholarship  and  leam- 
ing.- As  a  university  Notre  Dame  is  an  aca- 
demic institution  where  the  humanities,  sci- 
ence and  technology,  the  fine  arts,  business, 
the  social  sciences  and  law  can  all  be  pur- 
sued with  reason  and  passionate  intensity. 
There  is  an  intrinsic  worth  to  this  task 
which  both  teachers  and  students  can  find 
self-validating  and  personally  rewarding. 
Indeed,  a  imiversity  is  a  bold  reminder  that 
the  human  spirit  of  curiosity  and  wonder  is 
irrepressible.  In  the  laboratory,  on  stage,  at 
the  computer  terminal,  amidst  a  shelf  full 
of  books,  wherever  learners  gather,  a  uni- 
versity sparkles  and  generates  an  energy 
that  can  captivate  and  enthrall.  Clearly,  its 
work  touches  the  core  of  human  meaning 
and  purpose. 

In  addition  to  the  intrinsic  value  of  the  ef- 
forts of  professors  and  students  alike,  a  uni- 
versity also  serves  the  broader  society  of 
which  it  is  a  part.  It  requires  high  levels  of 
expenditure  and  sufficient  freedom  to  con- 
centrate on  its  primary  mission.  At  any 
given  moment  it  is  subject  to  legislation,  liti- 
gation and  external  pressures  from  many 
sources.  Surely  a  university  cannot  function 
well  unless  it  musters  the  support,  philo- 
sophical and  financial,  of  the  constituencies 
tliat  have  called  it  into  being.  Today  this  en- 
tails accreditation  and  periodic  review,  the 
establishment  and  funding  of  endowments. 


and  the  structuring  of  the  collective  effort 
for  maximum  effectiveness. 

At  Notre  Dame,  and  tliroughout  higher 
education,  one  of  the  great  challenges  is  to 
find  the  proper  balance  between  the  de- 
mands of  teactilng  and  the  demands  of  re- 
search. Teacliing  and  research  are  indispen- 
sably linked  together  in  a  university  setting. 
Yet  each  institution  ctiarts  its  own  course 
and  fosters  a  climate  which  may  give  priori- 
ty to  one  or  the  other. 

Teaching  is  best  seen  as  a  highly  personal 
interaction  between  professor  and  students. 
It  is  not  acceptable  at  Notre  Dame  to 
engage  in  it  in  a  perfunctory  or  indifferent 
fashion.  Our  students  deserve  a  total  com- 
mitment of  their  mentors  to  providing  a 
lively  and  stimulating  educational  environ- 
ment. In  the  full  sense  of  the  term,  teaching 
Is  a  "vocaUon."  a  "calling."  It  is  a  privilege 
to  be  entrusted  by  society  with  responsibil- 
ity for  the  intellectual,  esthetic  and  moral 
growth  of  the  next  generation. 

Research,  on  the  other  hand,  is  a  rather 
solitary  and  unpredictable  pursuit.  It  in- 
creasingly requires  sophisticated  instnmien- 
tation,  high  quality  libraries  and  computing 
facilities,  and  external  support  for  both  re- 
searchers and  graduate  students.  It  is  neces- 
sarily expensive  and  ever  pressed  by  new 
problems  and  unpredictable  lines  of  explo- 
ration. It  is  in  this  area  of  ite  academic  life 
tliat  Notre  Dame  lias  made  the  greatest 
strides  in  the  last  two  decades  under  the 
leadership  of  Provosts  James  Burtchaell. 
CS.C..  and  Timothy  O'Meara.  There  is  no 
turning  back.  We  must  enthusiastically  em- 
brace our  potential  as  a  major  research  in- 
stitution and  we  must  define  those  areas  of 
scholarly  pursuit  where  we  at  Notre  Dame 
are  especially  well  suited  to  make  a  lasting 
contribution.  In  a  number  of  instances,  it 
will  be  through  our  institutes  and  Centers 
that  our  research  excellence  will  be  most 
visible  to  the  broader  academic  community. 
As  a  university,  teaching  and  research 
l)oth  count  at  Notre  Dame.  Our  standards 
are  high  but  so  are  the  rewards. 

(2)  Notre  Dame  is  a  "Catholic"  university. 
Its  distinctiveness  as  a  religious  institution 
is  its  greatest  strength.— In  1967  when  the 
University  moved  from  ownership  by  the  In- 
diana Province  of  the  Congregation  of  Holy 
Cross  to  a  Lay  Board  of  Control,  it  was  spec- 
ified in  the  Statutes  of  the  University  that 
"the  essential  character  of  the  University  as 
a  Catholic  Institution  of  higher  learning 
shall  at  all  times  be  maintained,  it  being  the 
stated  Intention  and  desire  of  the  present 
Fellows  of  the  University  that  the  Universi- 
ty shall  retain  in  perpetuity  its  identity  as 
such  an  institution  (V.e)."  At  that  same 
time  special  encouragement  was  provided 
for  a  continuing  and  critical  role  for  the 
members  of  the  Congregation  of  Holy  Cross 
In  the  intellectual,  pastoral  and  administra- 
tive functions  of  the  University. 

In  an  earlier  era  the  Catholicity  of  Notre 
Dame  could  simply  be  presimied.  It  seemed 
garanteed  by  its  ownership  by  a  religious 
community,  by  the  force  of  iU  history,  and 
by  the  overwhelmingly  Catholic  background 
of  its  students  and  staff.  However,  new  cir- 
cumstances have  arisen  and  to  some  the  ra- 
tionale for  Notre  Dame's  religious  distinc- 
tiveness is  not  readily  apparent. 

In  the  face  of  these  misgivings  I  want  to 
assert  with  deep  conviction  tliat  the  Catho- 
licity of  Notre  Dame  is  both  a  gift  and  a  re- 
sponsibility. To  me  there  is  nothing  inher- 
ently Incompatible  between  academic  excel- 
lence and  the  life  of  faithful  discipleshlp. 
The  Church  of  Thomas  Aquinas  and  Bona- 
venture,  of  Theresa  of  Avila  and  >ohn  of 
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the  CraaB.  of  Dante.  ICicheUuigelo,  Oermrd 
llanley  Hopkins.  Flmnnery  O'Connor  and 
Walker  Percy,  can  siirely  boast  that  it  Is  at 
bome  with  the  things  of  the  mind  and  the 
heart. 

Notre  Dame  will  continue  self-consciously 
and  proudly  to  proclaim  Itself  to  be  a  Catho- 
lic university.  In  one  sense,  this  distin- 
guishes It  from  secular  and  non-denomina- 
tional colleges  and  universities  with  differ- 
ent missions.  More  pointedly,  the  Catholic 
Identity  builds  on  the  historical  connection 
to  the  Roman  Catholic  Church  and  its  culti- 
vation of  the  great  transcendental  values  of 
truth,  beauty,  and  goodness.  It  presupposes 
that  a  life  given  over  to  learning  and  schol- 
arship can  be  a  valid  route  to  God. 

In  another  sense.  Notre  Dame's  Catholic 
character  is  a  caU  to  be  a  community,  a  kind 
of  external  family  where  Individuals  from 
all  backgrounds  and  of  every  faith  can  both 
feel  at  home  and  be  prized  for  the  special 
contribution  that  they  make.  It  is  a  call  to 
cultivate  a  spirit  of  honest  and  open  ex- 
change, always  in  a  valuing  context. 

Notre  Dame  rightly  continues  to  maintain 
a  core  curriculum.  Including  required 
courses  In  philosophy  and  theology.  It  pro- 
vides numerous  opportunities  for  worship, 
prayerful  reflection  and  social  service.  Fur- 
thermore, it  makes  special  demands  on  its 
students  and  those  responsible  for  their 
education.  This  Includes  a  proper  sense  of 
responsibility  for  one's  conduct  and  for 
those  matters  which  affect  the  common 
good.  In  all  of  these  ways  it  tries  to  attend 
to  the  whole  person— intellectual,  moral  and 
spirituaL 

Notre  Dame  is  a  Catholic  university.  It 
preserves  the  heritage  of  Father  Edward 
Sorin.  C.S.C.  its  founder,  with  confidence 
and  trust. 

(3)  Notre  Dame  is  a  community.  It  must 
therefore  attend  with  care  and  compassion 
to  the  well-being  of  all  its  constituents.— 
There  has  always  been  a  special  (eel  about 
this  place  called  Notre  Dame.  Much  of  its 
sense  of  community  is  forged  initially  in  the 
reatdential  Ufe  of  the  students.  In  fact  each 
dorm  has  its  unique  traditions  and  charac- 
tertotic  spirit 

The  mystique  of  Notre  Dame,  its  pervasive 
spirit  of  togetherness,  is  an  intangible  reali- 
ty. At  its  beat.  It  takes  the  form  of  a  priority 
for  persons,  a  concern  for  the  inner  world  of 
colleagues  and  companions.  It  is  the  breed- 
tng  ground  of  life-long  friendshiix  and  un- 
common loyalty  to  the  institution  as  a 
source  of  continuing  nurturance.  It  is  mani- 
fest most  tangibly  In  times  of  celebration  or 
crisis,  the  turning  points  of  life.  The  cre- 
atioo  of  community  at  Notre  Dame  is  a 
family-Uke  thing,  the  wish  that  there  be  no 
strangers  here. 

Tet,  like  aU  families,  we  also  suffer  our 
mi«riwi»rttandlngii  and  disputes.  At  times, 
we  neglect  the  needful  in  our  midst,  we 
stereotype  minorities,  and  we  treat  with  dis- 
dain tbow  flauntingly  different.  We  regret- 
fully allow  gender  or  race  or  status  and  rank 
to  fracture  our  commonality  and  drive  us 
apart.  In  recognition  of  this  Inconsistence 
and  harm,  we  ever  need  to  admowledge  our 
failure  and  move  to  reform  our  common  Ufe. 

Notre  Dame  is  and  must  be  a  community. 
For  only  thus  can  It  be  true  to  Its  call. 

(4)  Notre  Dame  has  a  mission  of  service  to 
society  and  the  Church.  This  mission  Is  pri- 
marily intellectual  and  academic,  but  It 
builds  upon  concrete  experience  and  over- 
flows from  theory  into  committed  prac- 
tice.—There  are  presently  335  colleges  and 
unlveistUes  in  the  system  of  Catholic  higher 
education  in  the  United  States.  This  Is  an 


impressive  reservoir  of  talent,  energy  and 
research  capacity.  Among  these  institutions. 
Notre  Dame  has.  I  think.  Its  own  special 
role  to  play  In  the  collective  outreach  to  so- 
ciety and  the  Church. 

Society  has  a  right  to  expect  from  us  a 
continual  stream  of  thoughtful  and  well- 
trained  men  and  women  who  can  exercise 
leadership  In  the  workplace.  In  the  social 
world,  and  In  all  of  those  private  and  public 
organizations  and  agencies  that  promote 
the  common  good.  These  graduates  should 
be  literate  and  cultured,  appreciative  of  the 
humane  uses  as  well  as  the  limits  of  science 
and  technology,  able  to  criticize  the  status 
quo  yet  knowledgeable  of  history  and  the 
proper  function  of  law.  As  the  quality  of  re- 
search and  scholarship  at  Notre  Dame  pro- 
gressively improves,  we  stand  as  a  great  re- 
source for  society  much  the  same  as  other 
major  universities,  private  and  public. 

In  a  related  way.  the  Church  should  find 
in  us  a  conducive  environment  to  do  Its 
thinking.  What  better  place  to  explore  the 
mysteries  of  the  life  of  faith,  to  preserve 
and  Interpret  the  testimony  of  Scripture 
and  theological  tradition,  and  to  ponder  the 
power  of  prayer  and  sacrament?  We  have 
among  us  exegetes  and  ethlcists.  liturgists 
and  Church  historians.  There  is  also  the  on- 
going witness  of  adult  practicing  Christians, 
married  and  single,  grappling  to  make  sense 
of  sin  and  forgiveness,  to  practice  in  daily 
terms  the  virtuous  triad  of  faith,  hope  and 
love,  and  to  be  responsible  citizens  In  a  com- 
plex, stressful  world. 

As  has  always  been  the  case,  the  best 
theory  is  forged  in  the  crucible  of  experi- 
ence. Thus,  we  at  Notre  Dame  have  struc- 
tured opportunities  for  concrete  Involve- 
ment In  the  social,  political  and  ecclesial 
orders.  Through  internships  and  summer 
study,  through  foreign  study  centers,  and 
through  the  umbrella  of  organizations  af- 
filiated with  the  Center  for  Social  Concerns, 
we  provoke  the  awtu^ness  of  faculty  and 
students  alike.  The  mission  of  service  begins 
in  the  activity  of  some  among  us.  But  their 
experience  of  the  plaintive  cry  of  the  poor 
and  disheartened  returns  to  the  classroom 
and  research  project  to  seek  a  better  and 
more  Just  way. 

In  the  commitment  to  justice  and  peace. 
In  efforts  at  spiritual  and  moral  renewal. 
Notre  Dame  has  a  mission  to  society  and 
the  Church. 

(S)  Notre  Dame  Is  an  open  fonim  where 
diverse  viewpoints  can  be  freely  and  critical- 
ly discussed.  A  unique  opportunity  presently 
exists  to  focus  on  the  moral  and  ethical  di- 
mension of  contemporary  life.— The  Ameri- 
can system  of  constitutional  government 
provides  protection  for  certain  freedoms 
deemed  essential  for  the  well-being  of  Its 
citizens.  Among  these  protected  rights  are 
freedom  of  speech  and  freedom  of  religious 
practice.  In  the  sphere  of  higher  education 
a  deeply  rooted  tradition  has  developed  of 
academic  freedom  with  its  correlative 
system  of  tenure  for  faculty. 

At  Notre  Dame  the  "Academic  Articles"  of 
The  Faculty  Handbook  specify  explicitly 
that  freedom  of  Inquiry  and  freedom  of  ex- 
prcHlon  are  to  be  safeguarded.  Each  catego- 
ry of  participant  In  the  University  commu- 
nity has  both  rights  and  obligations  under 
this  formulation.  The  freedom  to  teach  and 
to  learn,  to  publish  and  to  speak,  are  essen- 
tial components  of  this  notion  of  academic 
freedom. 

There  are  some  risks  associated  with  both 
academic  freedom  and  faculty  tenure.  They 
can  be  the  pretext  for  demogoguery.  Ideo- 
logical carping  or  a  lack  of  accountability 


for  ongoing  preparation  and  performance. 
ParUcularly  In  a  religiously-affiliated  insti- 
tution, there  can  be  fear  that  the  authentic 
teaching  of  the  Church  will  be  misrepre- 
sented or  subject  to  unsympathetic  critique. 

Tet  It  is  crucial  to  remind  all  obaerveis  of 
this  unique  system  of  higher  education  in 
America  that  the  life  of  learning  and  schol- 
arship have  flourished  here.  This  includes 
Catholic  colleges  and  universities  which 
have  found  that  a  plurality  of  perspectives 
and  methodologies  enriches  the  search  for 
more  adequate  ways  of  articulating  the 
truth  about  the  natural  order,  the  human 
condition  or  the  divinity.  Conflict,  contro- 
versy and  bracing  debate  are  often  the  pre- 
condition for  resolution  of  the  more  harrow- 
ing and  perplexing  Issues  of  the  day. 

Notre  Dame's  institutional  commitment  to 
the  principle  of  academic  freedom  situates 
us  well  to  focus  on  the  moral  (descriptive) 
and  the  ethical  (prescriptive)  dimensions  of 
contemporary  life.  Here  we  can  explicitly 
make  reference  to  the  central  values  of  the 
Judaeo-Christlan  tradition- respect  for  life 
in  all  its  forms,  compassion  for  the  neighbor 
in  need,  peacemaking,  and  the  Inviolability 
of  marriage  and  family  life.  But  we  can  do 
more  than  simply  exhort.  We  can  also  ex- 
plore the  full  meaning  of  ethical  notions 
like  personal  integrity  and  corix>rate  re- 
sponsibility. Together  we  can  amicably  dis- 
agree about  nuclear  deterrence  and  test 
tube  babies,  economic  Justice  and  global  pol- 
lution. Because  we  believe  that  the  truth 
will  prevail  In  a  context  of  honest  debate 
and  good-willed  searching,  we  can  avoid 
forming  into  hostile  camps  or  settling  into 
the  quicksand  of  utter  moral  relativism. 

Notre  Dame  must  remain  an  open  forum 
where  diverse  viewpoints  can  be  freely  and 
critically  discussed. 

II.  iMSTrrxmoNAL  nxkds  and  paioarriES 
I  have  given  five  proposals  with  regard  to 
Instltutionail  self-definition  and  Identify.  I 
realize  that  my  conunents  have  been  rather 
general  and  philosophical.  In  a  briefer  com- 
pass now  I  would  like  to  convey  a  sense  of 
specific  institutional  needs  and  priorities. 

(1)  Structure— The  University  has  been 
well  served  by  Its  Lay  Board  of  Trustees  and 
by  Its  Alumni  Board  and  various  Advisory 
Councils.  The  Academic  Council  and  the 
Faculty  Senate,  as  well  as  Student  Govern- 
ment, are  further  vehicles  for  involvement 
of  a  wide  cross-section  of  the  University 
community  In  consultation  and  policy  for- 
mulation. We  in  the  new  administration 
hope  to  elicit  even  greater  levels  of  partici- 
pation through  these  respective  structures. 
We  will  make  every  effort  to  sustain  regular 
communication  and  to  know  people  by 
name.  There  are  certain  prerogatives  In  de- 
cision-making which  statutorily  belong  to 
the  officers  of  the  University.  This  rightful 
division  of  function  should  never  be  an 
excuse  for  an  Imperious  style  of  administra- 
tion. Notre  Dame  has  been  blessed  through 
the  years  by  a  spirit  of  cordiality  among  fac- 
ulty, students,  staff  and  adminstration.  We 
will  do  all  we  can  to  see  that  this  desirable 
state  of  cooperation  continues. 

(3)  Student  Life.— Notre  Dame  has 
twenty-four  dormitories  and  other  housing 
for  married  students  adjacent  to  the 
campus.  For  a  variety  of  reasons,  there  is  a 
real  need  for  additional  housing  on  campus 
for  both  undergraduate  and  graduate  stu- 
dents. During  the  course  of  this  academic 
year,  a  special  Task  Force  will  report  back 
on  Issues  related  to  resldentiality  at  Notre 
Dame— the  living  facilities,  the  role  of  haU 
staffs,  standards  of  conduct  for  students. 
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the  quality  of  support  service  for  students. 
and  the  relationship  between  residential  life 
and  the  academic  mission  of  the  University. 
In  a  related  matter  another  Task  Force  will 
make  recommendations  with  regard  to  the 
use  and  abuse  of  alcohol. 

I  personally  live  In  a  student  dormitory  as 
do  a  number  of  other  major  administrators. 
Our  students  are  the  lifeblood  of  the  Insti- 
tution. I  hope  that  this  physical  and  pasto- 
ral presence  signals  the  high  priority  that 
we  will  give  to  the  reconunendatlons  of 
these  Task  Forces. 

(3)  Minorities.- We  face  a  servere  crisis  In 
this  nation  with  regard  to  racial  and  ethnic 
minority  access  to,  and  participation,  in 
higher  education.  This  applies  not  only  to 
students  but  also  to  faculty,  staff  and  ad- 
ministration representation.  Nothing  but  a 
imited  effort  by  educational,  business  and 
government  leaders  will  ameliorate  the  Situ- 
ation. It  wUl  require  a  costly  and  emotional- 
ly wrenching  change  of  accustomed  atti- 
tudes and  modes  of  procedure.  Justice  de- 
mands that  we  act  decisively  and  with  real 
conviction. 

The  administration  Is  presently  discussing 
the  twelve  recommendations  contained  in 
the  recently  issued  Report  of  the  Notre 
Dame  Committee  on  Minority  Students.  I 
assure  you  that  we  will  give  highest  priority 
to  this  matter. 

(4)  Women.- In  the  course  of  the  last  fif- 
teen years,  Notre  Dame,  a  formerly  all-male 
Institution,  has  made  a  remarkably  smooth 
transition  to  a  fully  co-educational  environ- 
ment. This  change  has  brought  a  needed 
richness  and  diversity  to  the  University. 
Over  the  next  four  years  we  will  expand  the 
percentage  of  female  students  In  the  under- 
graduate population.  We  are  also  working 
hard  to  recruit  female  faculty  members  in 
all  disciplines  and  to  promote  women  to  po- 
sitions of  administrative  responsibility. 

But  there  Is  a  related  matter  that  we  must 
also  examine.  It  has  to  do  with  our  under- 
standing of  gender  and  the  roles  and  func- 
tions that  our  male  and  female  students 
project  for  themselves  after  graduation.  In 
order  to  help  us  come  to  grips  with  the. 
sweeping  societal  changes  already  under- 
way, Including  the  support  structures  avail- 
able within  the  University,  a  Task  Force  on 
Marriage,  Family  and  Other  Life  Commit- 
ments will  Issue  a  Report  by  March  of  this 
academic  year.  This  will  be  a  great  opportu- 
nity for  all  of  us  to  think  through  one  of 
the  most  fundamental  Issues  facing  society 
and  the  Church. 

(5)  AthUtici—YiotTe  Dame  has  a  proud 
heritage  and  long-established  tradition  of 
participation  in  Inter-collegiate  athletics. 
Today,  however,  we  face  a  new  world  with 
its  own  set  of  challenges  and  opportunities. 
On  September  8.  1987.  I  Issued  a  Statement 
on  Intercollegiate  Athletics  at  a  meeting  of 
coaches,  athletic  and  academic  administra- 
tors, and  student  affairs  personnel.  The 
paper  itself  covers:  our  academic  standards 
and  expectations,  the  standards  of  conduct 
for  student  athletes,  and  the  role  of  the 
coaching  staffs  and  athletic  administrators. 

Let  me  quote  from  the  concluding  lines  of 
the  Statement,  "In  sum.  as  an  institution, 
we  will  pursue  a  standard  of  achievement  In 
athletics  consistent  with  our  overall  pur- 
poses as  a  University.  We  will  attempt  to 
excel  in  every  form  of  intercollegiate  athlet- 
ics, but  not  at  the  price  of  distorting  our  pri- 
mary role  as  educators  and  moral  guides.  If 
we  discover  instances  of  misjudgment  or 
abuse,  we  will  strive  speedily  to  rectify  the 
situation. 

"We  remain  confident  that  Notre  Dame 
and  other  Institutions  with  similar  values 


and  goals  can  lead  the  way  and  shape  a 
worthy  standard  for  the  special  enterprise 
of  intercollegiate  athletics." 

(6)  The  Strategic  Moment  Campaign.— On 
the  dramatic  closed  circuit  telecast  last 
May.  which  included  Father  Ted  Hes- 
burgh's  farewell  address  as  University  Presi- 
dent, the  formal  announcement  was  made 
of  the  Strategic  Moment  Campaign  and  its 
goal  of  three-hundred  million  dollars.  The 
Campaign  targets  include:  as  the  number 
one  priority,  endowment  for  the  student  fi- 
nancial aid;  also  chaired  professorships;  con- 
struction and  renovation  of  facilities;  and 
support  for  our  institutes  and  Centers.  Each 
of  these  goals  is  critical  for  the  future  well- 
being  of  the  University.  But  a  special  word 
needs  to  be  said  for  two  less  glamorous  but 
absolutely  essential  goals:  the  major  up- 
grading of  our  computer  facilities  and  in- 
creased support  for  University  Libraries.  All 
of  us  In  the  administration  are  gratified  by 
the  success  of  the  Campaign  so  far.  We 
pledge  to  you  that  we  will  be  relentless  in 
our  efforts  to  gain  the  desired  levels  of  fi- 
nancial support. 

III.  COHCLUSIOR 

There  are  many  other  needs  and  priorities 
of  which  I  could  speak.  These  Include:  a 
major  push  in  the  Fine  Arts;  an  expansion 
of  the  international  and  intercultural  di- 
mension of  our  education;  the  role  of 
Campus  Ministry;  the  place  of  continuing 
education:  support  for  Notre  Dame  Press 
and  our  various  publications.  But  these  will 
have  to  wait  for  another  day. 

I  have  spent  much  of  my  adult  life  at 
Notre  Dame.  As  a  priest  of  Holy  Cross  I 
have  enjoyed  my  previous  forms  of  service 
at  the  University.  Along  the  way  I  have 
made  most  of  my  close  friends,  a  number  of 
whom  are  here  this  afternoon.  I  believe  that 
Notre  Dame  has  a  providential  mission  to 
play  as  a  Catholic  university.  I  am  deeply 
honored  to  be  its  President.  In  God's  good 
time,  under  the  patronage  of  Our  Lady, 
Notre  Dame,  may  our  collective  efforts  bear 
fruit.  Thank  you  very  much.* 


JOB  TRAINING  PARTNERSHIP 
ACT  SUCCESS  STORIES 

•  Mr.  QUAYLE.  Mr.  President, 
throughout  my  tenure  in  the  Senate,  I 
have  researched,  authored,  and  fol- 
lowed with  great  personal  interest  the 
progress  of  the  Job  Training  Partner- 
ship Act  [JTPA].  This  act  was  a  monu- 
mental step  in  reshaping  Federal 
policy  and  experimenting  with  a  new 
concept  In  the  job  training  programs: 
partnerships. 

JTPA  has  been  a  success  around  the 
Nation,  and  recently,  the  fifth  anni- 
versary of  the  signing  of  the  act  was 
celebrated  by  me  and  many  of  the  par- 
ticipants of  the  JTPA  programs  in  In- 
diana. 

In  attendance  at  the  fifth  anniversa- 
ry dinner  were  members  of  the  Private 
Industry  Coimcils,  representatives  of 
the  private  sector  whose  involvement 
in  the  partnership  make  the  program 
such  a  success;  administrators  and  pro- 
gram people,  who  work  directly  with 
the  clients  by  providing  counseling. 
Job  search  services,  and  skills  training; 
and  the  clients  themselves,  who  have, 
as  a  result  of  their  participation  in  the 


JTPA  Program,  foimd  meaningful  em- 
ployment and  economic  security. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  names  and  per- 
sonal situations  of  several  of  the  par- 
ticipants in  the  JTPA  Program  in  Indi- 
ana. One  participant  was  selected  per 
service  delivery  area.  These  individuals 
are  representative  of  thousands  more 
throughout  Indiana  and  the  Nation 
who  have  benefited  from  their  involve- 
ment with  JTPA 

Kankakee  Valley  Service  Delivery 
Area  [SDA]:  Sherri  R.  Dunfee.  Sherrl 
first  made  contact  with  the  Kankakee 
Valley  Job  Training  Program  in  Feb- 
ruary 1986.  She  was  having  difficulty 
providing  basic  needs  for  herself  and 
her  daughter  and  had  few  skills  to  aid 
her  in  finding  suitable  employment. 
After  enrolling  in  the  Kankakee  Val- 
ley's Work  Experience  Program. 
Sherri  began  training  in  secretarial 
word  processing  at  Davenport  College 
and  graduated  with  honors.  Her  job 
search  led  to  the  Kirzman-Forge  Co. 
in  Remington,  IN,  where  she  is  now 
successfully  pursuing  a  career. 

St.  Joseph  County  SDA:  Rhavi  Tol. 
Rhavi  was  an  Asian  refugee  who  came 
to  the  United  States  in  1981.  Not  only 
was  he  economically  disadvantaged, 
but  he  had  to  overcome  the  language 
barrier  as  well.  While  attending  basic 
education  classes,  Rhavi  began  the 
Work  Experience  Program  at  the  St. 
Joseph  County  Job  Training  Program 
as  a  maintenance  worker.  He  earned 
his  GED  in  February  1983,  began  vo- 
cational training  in  auto  machanics, 
and  graduated  with  honors  from  Indi- 
ana Vocational  Technical  College 
[IVY  Tech],  Northcentral,  one  of  the 
vocational  training  schools  in  Indiana, 
in  May  1985.  Following  graduation. 
Rhavi  was  hired  by  Don  Medow 
Motors  of  South  Bend,  as  a  regular 
employee. 

Nothem  Indiana  SDA:  Robert  Svan- 
arich.  Robert  began  working  at  a  local 
rehabilitative  facility  in  a  sheltered 
workshop  at  the  Cardinal  Center  in 
Warsaw,  IN.  In  a  cooperative  effort 
with  the  rehabilitative  facility  and  the 
JTPA  staff  at  the  Northern  Indiana 
Job  Alliance,  Robert  went  through  the 
necessary  training  and  progressed 
from  an  entry  level  position  to  an  on- 
the-job  training  position  with  P.S. 
Products  in  Warsaw,  where  he  is  cur- 
rently employed  making  stained  glass 
products. 

North  Central  SDA:  Cheryl  Middle- 
ton.  Cheryl  found  herself  a  single 
parent  of  three  daughters,  on  APDC 
and  food  stamps,  and  without  a  high 
school  diploma.  She  decided  that  the 
only  way  to  better  her  life  was  to  fur- 
ther her  education.  With  the  help  of  a 
JTPA  coordinator,  Cheryl  enrolled  in 
GEID  classes  and  IVY  Tech  at  Logans- 
port.  Her  major  was  computer  pro- 
gramming. In  1987,  Cheryl  obtained 
her  GED  and  graduated   from  IVY 
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Tech  with  an  Associate  E>egree  in 
Computer  programming.  Cheryl  was 
hired  by  Electrical  Systems  of  Lake- 
Tille.  IN,  as  a  cost  estimator. 

Tecumseh  SDA:  Jerry  Johnson. 
After  some  post  high  school  education 
and  holding  several  temporary  Jobs. 
Jerry,  of  Lafayette,  IN,  decided  that 
his  clear  goal  for  the  future  was  to  be 
a  clerical  worker.  He  contacted  the  Te- 
cxmiseh  Area  Partnership  and  was  ac- 
cepted into  their  General  Office 
Training  Program.  Jerry  spent  14 
weeks  in  classroom  training,  learning 
typing,  the  use  of  general  office  equip- 
ment and  business  English.  While  in 
class  he  worked  as  a  clerk  in  the 
Purdue  University  Personnel  Depart- 
ment. After  graduation,  his  job  search 
led  to  a  position  as  data  entry  clerk 
with  the  State  Farm  Insurance  Head- 
quarters in  West  Lafayette. 

Bfadison-Orant  SDA:  Cheryl 
McPaul.  Cheryl  is  the  single  mother  of 
eight  childlren  and  lives  in  Anderson. 
IN.  She  enrolled  at  Anderson  Universi- 
ty in  September  1983  with  the  goal  of 
becoming  a  registered  nurse.  She  used 
grants  and  loans  to  cover  school  ex- 
penses, but  was  still  having  difficulty 
in  making  ends  meet.  She  then  en- 
rolled in  the  JTPA  program  in  May 
1986.  Job  Source  provided  the  addi- 
tional funding  needed  to  graduate,  as 
well  as  employment  counseling. 
Through  Job  Source's  job  service 
matching  system,  she  found  employ- 
ment as  a  nurse  in  the  psychiatric  unit 
of  St.  John's  Hospital  in  Anderson. 
Cheryl  is  now  studying  business  ad- 
ministration at  Anderson  University. 

Circle  Seven  SDA:  Emma  Walker. 
Itama.  the  mother  of  five  children, 
had  the  goal  of  becoming  a  Certified 
Dietary  Manager.  She  attended  four 
semesters  of  schooling  at  IVY  Tech 
and  the  J.  Everett  Light  Center 
through  the  Occupational  Develop- 
ment Center.  While  In  school,  she  did 
babysitting,  working  as  a  biscuit 
maker  at  Hardees,  and  as  a  dietary  aid 
at  a  local  niu^ing  home.  Emma  recent- 
ly graduated  from  the  J.  Everett  Light 
Center  as  a  Certified  Dietary  Manag- 
er. She  then  interviewed  and  was  se- 
lected as  the  new  Dietary  Supervisor 
at  the  Autumn  Care  Nursing  Home  in 
Brownsburg. 

East  Central  SDA:  John  Gibson. 
John,  an  older  worker  and  handi- 
capped, contacted  the  JTPA  job  coun- 
seling services  in  1984.  which  resulted 
in  the  formation  of  his  own  business, 
John's  Janitorial  Services.  With  com- 
bined start-up  funding  assistance  from 
JTPA  and  the  Indiana  Rehabilitation 
Services,  John's  commercial  janitorial 
service  has  grown  substantially  over 
the  past  3  years.  His  business  has  es- 
tablished major  contracts  with  restau- 
rants, banks,  and  library  and  social 
service  facilities,  and  employs  four 
people. 

Marl<ni  County  SDA:  Terri  Mooney. 
Terri  of  Indianapolis  is  a  portrait  of 


courage.  This  mother  of  two  was  fed 
up  with  low-paying,  dead-end  jobs,  and 
came  to  the  realization  that  the  only 
way  to  improve  her  living  standard 
was  to  get  basic  academic  skills  and  a 
high  school  diploma.  Terri  started  by 
attending  the  Indianapolis  Private  In- 
dustry Council's  Job  Primer  program 
for  adult  learners.  Terri  struggled  the 
way  many  adults  do  when  they  return 
to  the  classroom.  Adding  to  Terri 's 
struggle  was  the  death  of  her  hus- 
band, but  she  was  determined  not  to 
let  anjrthing  stop  her.  Terri  received 
her  GED  and  found  a  job  with  GTE. 

Western  Indiana  SDA:  Harolyn 
Ridgeway.  A  divorced  mother  of  a 
small  child,  Harolyn's  only  work  expe- 
rience was  in  fast  food  service  and  a 
grocery  store.  After  exploring  career 
possibilities,  she  decided  on  a  career  in 
the  computer  field.  Through  the  help 
of  the  Western  Indiana  Job  Training 
Program,  Harolyn  enrolled  in  comput- 
er classes  at  IVY  Tech.  While  she  was 
completing  her  training,  a  new  Wal- 
Mart  store  opened  in  Greencastle.  She 
was  placed  there  as  a  computer  opera- 
tor, and  is  on  her  way  to  a  successful 
career  in  computers. 

South  Central  SDA:  Bill  Roddie.  As 
a  Columbus  resident.  Bill  personally 
experienced  cyclical  employment  with 
a  major  industrial  employer  for  a 
decade.  In  the  spring  of  1985,  after 
qualifying  as  a  dislocated  worker,  he 
participated  in  the  Self  Employment 
Training  Program  developed  and  oper- 
ated by  the  South  Central  Private  In- 
dustry Council.  In  this  program.  Bill 
learned  how  to  turn  his  part-time  busi- 
ness into  a  full-time  business  venture. 
Roddie  Janitorial  Services  is  now  suc- 
cessfully providing  commercial  and  in- 
dustrial cleaning  services  to  over  35 
customers  in  the  area.  In  addition  to 
developing  a  successful  business,  10 
full-time  jobs  and  several  part-time 
jobs  were  created  for  South  Central 
Indiana  residents. 

Lake  County  SDA:  Milovan  Samard- 
zich.  Milovan,  a  former  dislocated 
welder  from  Combustion  Engineering, 
applied  for  employment  and  training 
services  after  he  was  unable  to  find 
employment  in  his  profession.  After 
testing  and  assessment,  it  was  deter- 
mined that  Milovan  had  an  aptitude 
for  the  computer  and  electronics 
fields.  However,  when  he  decided  to 
enroll  at  Control  Data,  all  of  the  train- 
ing slots  had  been  filled.  He  agreed  to 
wait  until  additional  slots  at  Control 
Data  became  available.  Last  year,  Mi- 
lovan entered  a  computer  repair 
course  at  Control  Data.  His  patience 
and  hard  work  paid  off.  After  gradua- 
tion in  August  1987,  he  was  hired  by 
Junction  Interest  Inc.,  as  an  electronic 
technician. 

Southeastern  SDA:  Nina  Draper. 
When  Nina  Draper  came  to  the  Rush 
County  Occupational  Development 
Center,  she  was  an  AFDC  recipient 
and  had  completed  one  year  of  IVY 


Tech  towards  an  Associate  Degree  in 
Secretarial  Science.  She  was  approved 
for  tuition  payment  and  needs-based 
payments  to  help  offset  costs  of  child 
care  and  transportation.  In  July  1987, 
Nina  secured  full-time  training  em- 
ployment with  One  Call  Communica- 
tions. WhUe  she  works  in  data  process- 
ing, she  Ls  t>eing  trained  to  assume  the 
position  of  assistant  manager. 

Hoosier  Falls  SDA:  Valerie  Bell.  Val- 
erie is  the  mother  of  two  and  was  on 
AFDC  and  food  stamps.  To  pay  back 
assistance  for  rent  from  the  county 
trustee's  office,  she  began  worlUng  in 
the  Floyd  County  JTPA  office.  She 
not  only  worked  the  required  hours, 
but  volunteered  as  well.  Her  work  was 
excellent,  but  she  had  no  formal  train- 
ing. In  January  she  entered  the  JTPA 
program.  After  completing  the  STEP 
program  in  June,  she  began  working 
part  time  for  Sun-Belt,  Inc.  She  also 
works  for  the  Floyd  County  Extension 
Office  3  days  a  week. 

Shawnee  Trace  SDA:  Linda  Dillard. 
Linda  applied  for  JTPA  services  at  the 
Pike  County  Occupational  Develop- 
ment Center  [ODC]  shortly  after  her 
husband  left  home,  leaving  Linda  to 
care  for  three  children  alone.  The 
oldest  of  her  children  is  handicapped 
and  confined  to  a  wheelchair.  Linda's 
only  income  was  $290  per  month  from 
SSI.  The  Pike  County  ODC  office 
staff  provided  Linda  with  supportive 
services  from  other  community  re- 
sources including  food  stamps.  They 
enrolled  her  in  a  work  experience  com- 
ponent, as  a  program  aide  at  the  Wins- 
low  Senior  Citizens  Center.  Based  on 
Linda's  desire  to  become  self-sufficient 
and  pursue  a  fulfilling  career,  the 
OI>C  executed  an  on-the-job  training 
contract  for  her  to  fill  the  vacated  po- 
sition of  director  of  the  Adult  Day 
Care  Center  Program.  Linda  success- 
fully completed  that  on-the-job  train- 
ing contract  and  continues  as  the 
center  director. 

Southwest  SDA:  Janet  Fisher.  At 
one  time,  Janet  Fisher  was  so  de- 
pressed and  unmotivated  that  dressing 
and  leaving  her  house  to  go  to  the 
store  was  an  uiuierving  adventure. 
Nevertheless,  the  staff  of  the  Private 
Industry  Coimcil  of  Southwest  Indi- 
ana worked  with  Janet  on  her  self- 
esteem,  motivation,  and  confidence. 
They  prepared  her  to  re-enter  the  job 
market  with  general  administrative 
skills,  including  data  entry  and  secre- 
tarial skills.  She  is  now  working  full 
time  with  the  Evansville  Convention 
and  Visitors  Bureau  and  is  providing 
for  her  two  children.* 


dedicated  a  new  building.  The  State 
commander  of  American  Ex-Prisoners 
of  War,  William  Surka.  led  the  dedica- 
tion. I  am  informed  that  this  is  the 
first  building  in  the  United  States 
solely  dedicated  to  the  purpose  of 
housing  events  surrounding  American 
Ex-Prisoners  of  War. 

Chapter  3  of  the  American  Ex-Pris- 
oners of  War  includes  200  members  in 
the  Garden  State  area.  It  is  proud  of 
its  new  established  home.  The  build- 
ing will  be  used  for  meetings,  installa- 
tions, fundraisers,  dinners,  and  dances. 

Recently,  I  joined  my  colleagues  in  a 
resolution  supporting  the  negotiations 
which  were  to  take  place  between 
General  Vessey  and  officials  from 
Vietnam.  The  purpose  of  this  mission 
was  to  determine  the  fate  of  those 
who  are  POW/MIA's.  The  result  of 
Vessey's  expedition  was  a  reestablish- 
ment  of  the  committment  to  find  the 
POW's  and  MLA's. 

The  building  in  Garfield  symbolizes 
a  committment  here  at  home  to  recog- 
nize and  to  assist  prisoners  of  war.  We, 
as  a  nation,  are  obligated  to  do  our 
best  to  find  these  men  and  to  bring 
them  home. 

I  would  like  to  commend  the  men  in 
chapter  3  as  well  as  the  28,000  other 
ex-prisoners  of  war  in  our  country. 
The  building  in  Garfield  is  an  excel- 
lent representation  of  the  continued 
recognition  of  their  dedication  to  our 
country.* 


AMERICAN  EX-POW'S  OP 
GARFIELD 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  want  to  recognize  a  recent  accom- 
plishment of  the  American  Ex-Prison- 
ers of  War  of  Garfield.  NJ.  The  group 


POLITICAL  PRISONERS  IN  THE 
SOVIET  UNION 

•  Mr.  LEVIN.  Mr.  President.  Ameri- 
can citizens  of  Eastern  European  her- 
itage this  Friday  observe  the  "Day  of 
the  Political  Prisoner"  in  the  Soviet 
Union.  In  Warren.  MI,  they  will 
gather  at  the  Ukrainian  Cultural 
Center  to  hear  a  very  special  guest 
speaker— Mr.  Danylo  Shumuk.  Mr. 
Shumuk  was  recently  released  from 
prison  after  spending  more  than  four 
decades  in  the  Soviet  gulag. 

Danylo  Shumuk  is  an  extraordinary 
individual  from  whom  we  can  learn  a 
great  deal  about  conditions  inside  the 
Soviet  prison  system  and  prospects  for 
the  release  of  other  political  prisoners. 
A  remarkable  interview  with  Mr. 
Shumuk  appeared  last  month  in  "The 
Ukrainian  Weekly."  In  this  interview. 
conducted  by  a  reporter  from  Radio 
Liberty,  he  describes  his  experience  of 
the  past  40  years  in  Soviet  labor 
camps,  prisons,  and  places  of  internal 
exile. 

Idr.  Shumuk  fought  with  the 
Ukrainian  Insurgent  Army  against  the 
German  occupation  during  World  War 
n.  and  spent  time  in  a  German  prison 
camp.  When  the  Red  army  drove  the 
Germans  out  of  the  Ukraine,  he  joined 
the  struggle  for  Ukrainian  independ- 
ence against  the  Soviets.  He  was  cap- 
tured by  Soviet  security  forces  in  Jan- 
uary 1945.  and  sentenced  to  be  shot. 


After  46  days  in  a  death  cell,  he  was 
informed  that  his  sentence  had  been 
commuted  to  20  years  hard  labor. 

He  was  one  of  the  leaders  of  a  coura- 
geous prisoners'  strike  in  the  Norilsk 
labor  camp  in  1953.  The  prisoners  ac- 
tually took  over  the  camp  to  protest 
against  the  inhumane  conditions  and 
blatant  violations  of  Soviet  law  com- 
mitted by  the  camp  authorities.  It  was 
2  months  before  the  strike  was 
crushed,  and  an  entire  army  regiment 
was  required  to  do  the  job. 

In  the  "Ukrainian  Weekly"  inter- 
view, he  describes  how,  in  1957  during 
one  of  his  brief  periods  of  freedom,  he 
was  presented  with  a  terrible  choice: 
either  collaborate  with  the  KGB  and 
become  an  informer— or  become  a  pris- 
oner again.  He  refused  to  work  for 
them,  was  arrested  and  was  sentenced 
to  a  further  10  years  imprisonment. 

Mr.  Shimiuk  was  later  a  founding 
member  of  the  Ukrainian  Helsinki 
Monitoring  Group  and,  in  the  1970's, 
was  designated  by  Amnesty  Interna- 
tional as  its  "senior"  prisoner  of  con- 
science. 

Asked  by  the  Radio  Liberty  inter- 
viewer whether  there  was  any  single 
thing  that  gave  him  the  strength  to 
survive  for  so  long,  Mr.  Shmnuk  re- 
plied: "The  most  important  ideal  that 
sustained  me  was  honesty  with  myself, 
the  avoidance  of  conflict  with  my  con- 
science." 

Under  circumstances  that  would 
have  broken  the  spirit  of  most  people. 
Mr.  Shumuk  maintained  his  integrity 
and  his  full  commitment  to  the  strug- 
gle for  freedom.  And  not  just  freedom 
for  his  own  people— the  right  of  the 
Ukrainian  people  to  political,  cultural, 
and  religious  freedom— but  also  free- 
dom for  all  peoples.  His  final  message 
in  the  interview,  addressed  to  his 
fellow  Ukrainians,  was:  "Today  we 
cannot  struggle  separately  for 
Ukraine's  freedom  as  in  the  past.  We 
have  to  join  in  the  worldwide  struggle 
for  justice  throughout  our  planet. 
There  can  be  no  lasting  peace  if  even 
one  nation  is  oppressed." 

I  am  glad  that  Mr.  Shumuk  will  be 
in  Michigan  on  Friday  to  share  his 
thoughts  on  the  Soviet  system  and  the 
situation  of  those  who  remain  behind 
as  prisoners  of  conscience.  Although 
he  was  imprisoned  in  part  for  his  cou- 
rageous advocacy  of  Ukrainian  nation- 
al rights.  Mr.  Shumuk  also  speaks  to 
the  concerns  of  all  Soviet  political 
prisoners.  He  reminds  us  that  if  the 
United  States  is  to  move  toward  a  less- 
ening of  tensions  and  better  relations 
with  the  Soviet  Union,  we  cannot 
forget  those  who  are  still  denied  fun- 
damental himian  rights  and  free- 
doms.* 


Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OP  CERTAIN  8SMATOR8 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order, 
the  following  Senators  be  recognized 
for  the  times  stated:  Mr.  Proxmire.  S 
minutes;  Mr.  Sanpord.  10  minutes;  Mr. 
Sasser.  15  minutes;  and  Mr.  Melchkb. 
10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  will 
the  majority  leader  include  my  re- 
quest for  Mr.  Symms? 

Mr.  BYRD.  Yes.  The  distinguished 
assistant  Republican  leader  asks  that 
Mr.  Symhs  be  included  for  10  minutes. 
I  make  that  unanimous-consent  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  or  LEADER  TIHE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  under  the  standing 
order  tomorrow  be  reduced  to  5  min- 
utes each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  S:30  A.lt. 

Mr.    BYRD.    Mr.    President.    I    ask 
unanimous    consent    that   when   the 


HUGO  L.  BLACK  UNITED  STATES 
COURTHOUSE 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  assistant  Republi- 
can leader  if  Calendar  No.  393  on  the 
Calendar  of  Business  has  t>een  cleared 
on  his  side  of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  I 
advise  the  majority  leader  that  that 
has  been  cleared  on  this  side  of  the 
aisle. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  393. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  614)  to  designate  the  new 
United  States  courthouse  in  Birmingham, 
Alabama,  as  the  "Hugo  L.  Black  United 
States  Courthouse." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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FEDERAL  CRIMINAL  PINES  AND 
SENTENCING  ACT 

Mr.  BTRD.  Mr  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  395.  S.  1822. 

The  PRBSIDINO  OPPICER.  The 
biU  wlU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  <S.  1823)  to  make  certain  amend- 
ments to  the  Sentencing  Reform  Act  of  1984 
and  to  improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal  fines. 
and  for  other  punMses. 

The  PRESIDING  OPPICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  blU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AKSMDIfKHT  RO.  IMT 

(Purpoae:  To  make  certain  technical  and 
conforming  amendments) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HxruM,  I  send  an  amendment 
to  the  desk.  

The  PRESIDING  OPPICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (BCr. 
Braol.  for  tCr.  Hxruii.  proposes  an  amend- 
ment numbered  1097. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  2  strike  out  beginning  with  line  5 
through  line  23  on  page  5  and  insert  in  lieu 
thereof  the  following: 

SBC  in.  PKOSPECnVE  APPLICATION  OF  SENTENC- 
ING RKTOCM  ACT. 

(a)  Section  33S<aKl)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  is  amended 
by  inserting  "and  shall  apply  only  to  of- 
fenses committed  on  or  after  the  effective 
date  of  this  chapter"  after  "date  of  enact- 
ment". 

(b)  SecUon  23S<b)<l)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  is  amended 
by  striking  out  "convicted  of  an  offense  or 
adjudicated  to  be  a  juvenile  delinquent"  and 
Inserting  "who  committed  an  offense  or  an 
act  of  Juvenile  delinquency". 

(c)  Section  235<bK3)  of  the  Comprehen- 
sive Crime  Control  Act  of  19*4  is  amended 
by  striking  out  "Uiat  is  within  the  range 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline"  and  inserting  "pur- 
suant to  secUon  4306  of  UUe  18.  United 
States  Code"  in  lieu  thereof. 

On  page  38.  line  II.  strike  out  "Attorney 
OenenU"  and  insert  in  lieu  thereof  "clerk  or 
the  penoo  designated  under  secUon 
ao«<axn)o(Utle38". 

The  PRKSIDINO  OFFICER.  The 
quMtkm  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1097)  was 
•greed  to. 

Mr.  THURMOND.  Mr.  President, 
todlay,  I  rtae  in  support  of  S.  1822.  the 
Federal  Criminal  Fines  and  Sentenc- 
ing Act  of  1987.  I  am  pleased  to  be  an 
Miginal  sponsor  of  this  bill  along  with 
Senator  Bibbi.  the  chairman  of  the 
Judiciary    Committee,    and    Senators 


Hatch  and  Kennedy.  This  bill  would 
amend  the  Sentencing  Reform  Act  of 
1984  In  order  to  provide  for  the 
smooth  implementation  of  the  sen- 
tencing guidelines  which  go  into  effect 
on  November  1.  1987. 

As  many  of  my  colleagues  will  recall, 
the  Sentencing  Reform  Act  of  1984  es- 
tablished the  Sentencing  Commission 
for  the  purpose  of  formulating  guide- 
lines to  be  used  by  Federal  judges  in 
the  sentencing  process.  The  major 
purpose  of  the  1984  act  was  to  reduce 
the  disparity  in  sentences  when  differ- 
ent individuals  are  convicted  of  the 
same  crime.  This  act  will  also  abolish 
parole  and  thereby  ensure  that  the 
time  sentenced  is  the  time  served. 

Previously,  we  have  discussed  the 
pofislbillty  of  delay  of  Implementation 
of  the  guidelines.  Since  there  will  be 
no  delay,  it  is  necessary  that  we  adopt 
this  package  before  the  guidelines 
become  effective.  I  strongly  urge  my 
colleagues  to  support  this  package, 
and  I  hope  that  the  House  will  give 
this  bill  speedy  consideration. 

The  PRESIDING  OPPICER.  The 
bill  is  open  for  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.1823 

Be  it  enacted  by  the  Senate  and  House  of 
Rejrresentatii>e»  of  the  United  State*  a/ 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Criminal  Fines  and  Sentencing  Act  of  1987". 
TITLE  I— SENTENCING  AMENDBOarrS 

SEC  ISI.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Sentencing 
Act  of  1987". 

On  page  2  strike  out  beginning  line  5 
through  line  23  on  page  5  and  insert  in  lieu 
thereof  the  following: 

SEC  IK.  PROSPECTIVE  APPUCATION  OP  SENTENC- 
ING REKORM  ACT. 

(a)  Section  235(aKl)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  is  amended 
by  inserting  "and  shall  apply  only  to  of- 
fenses committed  on  or  after  the  effective 
date  of  this  chapter"  after  "date  of  enact- 
ment". 

(b)  SecUon  33S<bKI)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984  is  amended 
by  striking  out  "convicted  of  an  offense  or 
adjudicated  to  be  a  juvenile  delinquent"  and 
Inserting  "who  committed  an  offense  or  an 
act  of  Juvenile  delinquency". 

(c)  SecUon  23S(bX3)  of  the  Comi>rehen- 
slve  Crime  Control  Act  of  1984  is  amended 
by  striking  out  "that  is  within  the  range 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline"  and  inserting  "pur- 
suant to  secUon  4206  of  UUe  18.  United 
States  Code"  in  Ueu  thereof. 

On  page  38,  line  11.  strike  out  "Attorney 
General"  and  insert  in  lieu  thereof  "clerk  or 
the  person  designated  under  section 
604<aKI7)of  UUe38". 

SK.  Its.  STANDAKD  POI  DKPAKTVKC. 

Section  Sft53(b)  of  Utle  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 


sentence  the  following:  "In  determining 
whether  a  circumstance  was  adequately 
taken  into  consideraUon,  the  court  shall 
consider  only  the  sentencing  guidelines, 
policy  statements,  and  official  commentary 
of  the  Sentencing  Commission.". 

SBC  It4.  PROCEDURE  FOR  APPEAUNG  SBNTRNCE 
IMPOSED  BY  A  MAGISTItATB. 

SecUon  3743  of  UUe  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following; 

"(f)  Application  to  a  Skntemce  bt  a  Mag- 
istrate.—An  appeal  of  an  otherwise  final 
sentence  imposed  by  a  United  States  magis- 
trate may  be  taken  to  a  judge  of  the  district 
court,  and  the  provisions  of  this  secUon 
shall  apply  as  though  the  appeal  were  to  a 
court  of  appeals  from  a  sentence  imposed  by 
a  district  court.". 

SEC  IM.  MODIFICATION  OF  STANDARD  OF  APPBI^ 
LATE  REVIEW. 

Section  3743  of  tlUe  18.  United  States 
Code,  is  further  amended  in  the  second  sen- 
tence of  subsection  (d)  by  inserting  before 
the  period  "and  shall  give  due  deference  to 
the  district  court's  applicaUon  of  the  guide- 
lines to  the  facts". 

SEC  IM.  REVIEW  OF  A  8ENT8NCE  FOR  WHICH 
THERE  IS  NO  APPUCABLE  GUIDE- 
UNE. 

SecUon  3743  of  UUe  18.  United  States 
Code,  is  further  amended— 

(1)  in  subsections  (aK4)  and  (bH4)  by  in- 
serting "plainly  unreasonable  or"  before 
"greater  than"  and  by  striking  ",  if  any."; 

(3)  in  subsection  (d)  by— 

(A)  striking  out  "or"  at  the  end  of  para- 
graph (3): 

<B)  striiUng  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
";  or";  and 

(C)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  applicable  sentencing  guideline 
and  is  plainly  unreasonable.": 

(3)  in  subsection  (eK3)  by  Inserting  "or 
was  imposed  for  an  offense  for  which  there 
is  no  applicable  sentencing  guideline  and  is 
plainly  unreasonable,"  after  "is  outside  the 
range  of  the  applicable  sentencing  guideline 
and  is  unreasonable":  and 

(4)  in  subsections  (eK3HA)  and  (eX3XB) 
by  inserUng  "and"  after  "it  shall  set  aside 
the  sentence". 

SEC  It;.  CLARIFICATION  OF  BASIS  FOR  AFFIRM- 
ING AN  APPEAU 

Section  3743  of  UUe  18.  United  SUtes 
Code,  is  further  amended  by  amending  sub- 
secUon  (eK3)  to  read  as  follows: 

"(3)  is  not  described  in  paragraph  (I)  or 
(3).  it  shall  affirm  the  sentence.". 

SBC  IM.  COCRBCnON  OF  PROBATION  EXCLUSION 

FOR  ORGANIZATIONS  CONVKTBD  OF 

SERIOUS  OFFBNSBS. 

Section    35«I(aKl)    of    title    18.    United 

States  Code,  Is  amended  by  inserting  "and 

the  defendant  is  an  individual"  after  "the 

offense  is  a  Class  A  or  Class  B  felony". 

SBC  IS>.  EXTENSION  OF  MAXIMUM  TERMS  OF  SU- 
PERVISED RELCA8E. 

Section  3S83<b)  of  UUe  18,  United  States 
Code,  is  amended— 

(I)  in  paragraph  (1)  by  striking  out  "three 
years"  and  inserting  in  lieu  thereof  "five 
years":  and 

(3)  in  paragraph  (2)  by  striking  out  "two 
years"  and  inserting  in  Ueu  thereof  "three 
years". 
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SBC  lit.  INCLUSION  OF  PROTECTION  OF  PUBLIC 
AS  FACTOR  IN  DECIDING  WHETHER 
TO  IMPOSE  SUPERVISED  RELEASE. 

Section  3583(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "(aK3KC)," 
after  "(aH3)(B),". 

SBC  111.  CLARIFICATION  OF  PROCEDURE  FOR 
MODIFYING  CONDITIONS  OF  PROBA- 
TION. 

Section  3563(c)  of  title  18.  United  States 
Code,  is  amended— 

(I)  by  striking  out  "revocation  or  modifi- 
cation of  probation"  and  inserting  in  lieu 
thereof  "the  modification  of  probation 
and":  and 

(3)  by  striking  out  the  comma  after 
"may". 

SEC  111.  CLARIFICATION  OF  PR(K:EDURE  FOR 
EARLY  TERMINATION  OF  PROBATION. 

Section  3564(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  ",  pursuant  to 
the  provisions  of  the  Federal  Rules  of 
Criminal  Pr<x;edure  relating  to  the  modifi- 
cation of  probation,"  after  "may". 

SEC.  II J.  CLARIFICATION  OF  PROCEDURE  FOR 
EARLY  TERMINATION  OF  SUPERVISED 
RELEASE. 

Section  3S83(e)  of  Utle  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "pursu- 
ant to  the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  relating  to  the  modifi- 
cation of  probation,"  after  "one  year  of  su- 
pervised release,"!  and 

(2)  in  paragraph  (2)  by  striking  out  "after 
a  hearing,"  and  by  inserting  "the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
relating  to  the  modification  of  probation 
and"  after  "pursuant  to". 

SBC  114.  REMBDIES  FOR  FAILURE  TO  PAY  RESTI- 
TUTION. 

Section  3663(g)  of  Utle  18,  United  States 
Code,  is  amended  in  each  of  the  second  and 
third  sentences  by  inserting  "or  a  term  of 
supervised  release"  after  "probation"  and 
by  Inserting  "probation  or"  after  "condi- 
tions of". 

SEC  IIS.  DETCRMINATION  OF  GUIDELINE  SEN- 
TENCE FOR  PRISONERS  TRANS- 
FERRED PURSUANT  TO  TREATY  FROM 
FOREIGN  COUNTRIES. 

Section  4106(b)  of  Ut\e  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(bKl)  An  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  promulgated  pursuant 
to  section  994(a)(1)  of  title  28,  United  SUtes 
C(xle.  as  determined  by  the  Bureau  of  Pris- 
ons upon  the  recommendation  of  the  United 
States  Probation  Service,  shall  serve  in  an 
official  detention  facility  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  and  shall  serve  the  re- 
mainder of  the  term  imposed  as  a  term  of 
supervised  release. 

"(2)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Bureau  of  Prisons  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  States  court 
of  appeals  for  the  district  in  which  the  of- 
fender is  imprisoned  after  transfer  to  the 
United  States,  and  the  court  of  appeals 
shaU  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  secUon  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  States  district  court. 

"(3)  A  determinaUon  by  the  Bureau  of 
Prisons  shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity— 

"(A)  to  submit  evidence  or  informaUon  as 
to  the  appli(3able  sentencing  guideline:  and 


"(B)  for  an  appeal  within  the  Bureau  of 
Prisons  of  such  determination  by  a  review- 
ing authority  esUblished  by  the  Director 
pursuant  to  regulations.". 

SEC  lie.  PROCEDURE  FOR  RELIEF  OF  LABOR  DIS- 
ABILITIES FOLLOWING  CONVICTION. 

Section  229(a)  of  the  Comprehensive 
Olme  Control  Act  of  1984  is  amended  by 
striking  out  "on  motion  of  the  United  SUtes 
Department  of  Justice,". 

SEC  117.  PETTY  OFFENSE. 

(a)  Elimination  or  RBquiREKENT  for 
Petty  Offense  Guidelines.— SecUon 
3553(b)  of  tiUe  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: "If  there  is  no  applicable  sentencing 
guideline  and  the  offense  is  classified  as  a 
petty  offense,  the  court  shall  impose  an  ap- 
propriate sentence  having  due  regard  for 
the  purposes  of  sentencing  set  forth  in  sub- 
section (a)(2).". 

(b)  Conforming  Amendment.- Section 
994(w)  of  title  28,  United  SUtes  Code,  is 
amended  by  inserting  after  "each  sentence 
imposed"  the  following:",  except  in  the  case 
of  a  sentence  imposed  for  a  petty  offense,  as 
defined  in  Title  18,  U.S.C.  for  which  there  is 
no  applicable  sentencing  guideline,". 

SEC.  118.  ELIMINATION  OF  REQUIREMENT  OF  STAT- 
ING REASONS  FOR  CHOOSING  A  POINT 
WITHIN  THE  PRESCRIBED  SENTENC- 
ING RANGE. 

Section  3553(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  dash  and 
paragraph  (1)  and  "(2)". 

SEC  119.  CLARIFICATION  OF  AUTHOIUTY  OF 
BUREAU  OF  PRISONS  TO  ACCEPT  COM- 
MmiENTS  TO  ITS  COMMUNITY  COR- 
RECTIONS FACILITY  AS  CONDITION 
OF  PROBATION  OR  SUPERVISED  RE- 
LEASE. 

Section  3563(bK12)  of  Utle  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
"community  corrections  facility"  the  follow- 
ing: ",  which  facility  may  be  one  maintained 
or  contracted  by  the  Bureau  of  Prisons  pro- 
vided that  the  Director  indicates  that  ade- 
quate space  and  suitable  programs  for  the 
defendant  are  available  at  the  facility,". 

SEC  IW».  POSTPONEMENT  OF  DEADLINE  ►"OR  COM- 
MISSION REPORT  MAKING  RECOM- 
MENDATIONS ON  THE  GRADING  AND 
PENALTIES  FOR  OFFENSES. 

Section  994(r)  of  title  28,  United  SUtes 
Code,  is  amended  by  striking  "one  year"  and 
inserting  in  lieu  thereof  "four  years ". 

SEC  i:i.  ELIMINATION  OF  REQUIREMENT  THAT 
SENTENCING  COMMISSION  RESPOND 
TO  DEFENDANT  PETITIONS  FOR 
GUIDELINES  MODIFICATIONS. 

Section  994(s)  of  tiUe  28,  United  SUtes 
Code,  is  amended  by  striking  out  the  final 
three  sentences. 

SEC  IIZ.  APPOINTMENT  OF  COUNSEL  IN  RELATION 
TO  SUPERVISED  RELEASE. 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984,  as  amended  by 
section  103  of  the  Criminal  Justice  Act  Revi- 
sions of  1986,  is  further  amended  by  striking 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  foUowihg  new  paragraph: 

(3)  in  paragraph  (1)  by  striking  out  sub- 
paragraph (E)  and  Inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(E)  is  charged  with  a  violaUon  of  super- 
vised release  or  faces  modification,  reduc- 
tion, or  enlargement  of  a  condition,  or  ex- 
tension or  revocaUon  of  a  term  of  super- 
vised release;". 

SEC  IZ3.  AUTHORITY  OF  DIRECTOR  OF  ADMINIS- 
TRATIVE OFFICE  OF  UNTTED  STATES 
COURTS  TO  CONTRACT  FOR  PSYC3II- 
ATRIC  AFTERCARE. 

Section  3673  of  tlUe  18.  United  SUtes 
Code,  is  amended— 


(1)  by  amending  the  seventh  undesignated 
paragraph  to  read  as  follows: 

"He  shall  have  the  authority  to  contract 
with  any  appropriate  public  or  private 
agency  or  person  for  the  detecUon  of  and 
care  in  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  an  addict  or  a 
drug-dependent  person,  or  a  person  suffer- 
ing from  a  psychiatric  disorder  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  (42  U.S.C.  201).  This  authority 
shall  include  the  authority  to  provide  equip- 
ment and  supplies:  testing:  a.edlcal,  educa- 
tional, social,  psychological  and  vocational 
services:  corrective  and  prevenUtive  guid- 
ance and  training:  and  other  rehabiliUUve 
services  designed  to  protect  the  public  and 
benefit  the  alcohol-dependent  person, 
addict  or  drug-dependent  person,  or  a 
person  suffering  from  a  psychiatric  disorder 
by  eliminating  his  dependence  on  alcohol  or 
addicting  drugs,  by  controlling  his  depend- 
ence and  his  susceptibility  to  addiction,  or 
by  treating  his  psychiatric  disorder.  He  may 
negotiate  and  award  such  contracU  without 
regard  to  section  3709  of  the  Revised  SUt- 
utes  (41  U.S.C.  5).":  and 

(2)  by  adding  the  following  new  undesig- 
nated paragraph  at  the  end  thereof: 

"Whenever  the  court  finds  that  funds  are 
available  for  payment  by  or  on  behalf  of  a 
person  furnished  such  services,  training,  or 
guidance,  the  court  may  direct  that  such 
funds  be  paid  to  the  Director.  Any  moneys 
(»llected  under  this  paragraph  shall  be  used 
to  reimburse  the  appropriations  obligated 
and  disbursed  in  payment  for  such  services, 
training,  or  guidance.". 

SEC  124.  EMERGENCY  GUIDELINES  PROMULGA- 
TION AUTHORfTY. 

Section  994(a)  of  Utle  28.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  a  new  paragraph  as  foUows: 
"(4)  in  the  case  of  an  invalidated  guide- 
line, the  creation  of  a  new  offense  or 
amendment  of  an  existing  offense,  or  for 
other  urgent  and  compelling  reason  deter- 
mined by  the  Commission  relating  to  the 
application  of  a  previously  esUblished 
guideline,  a  temporary  guideline  or  amend- 
ment to  an  existing  guideline,  to  remain  in 
effect  until  and  during  the  pendency  of  the 
next  report  to  Congress  pursuant  to  subsec- 
tion (p)  of  this  section.". 

SEC  I».  APPUCATION  OF  RULE  15(b)  TO  CONDUCT 
(XX:URRING  BEFORE  EFFECTIVE 
DATE  OF  SENTENCING  GUIDELINES. 

The  amendment  to  rule  35(b)  of  the  Fed- 
eral Rules  of  Oiminal  Procedure  made  by 
the  order  of  the  Supreme  Court  on  April  29, 
1985,  shall  apply  with  respect  to  all  crimes 
committed  before  the  taking  effect  of  sec- 
tion 215(b)  of  the  Comprehensive  Crime 
Control  Act  of  1984. 

SBC  Its.  SENTENCING  COMMISSION  STAFF  DIREC- 
TOR SALARY. 

SecUon  995(aK2)  of  UUe  28,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(3)  appoint  and  fix  the  salary  and  duties 
of  the  staff  director  of  the  Sentencing  Com- 
mission, who  shall  serve  at  the  discretion  of 
the  Commission  and  who  may  be  compen- 
sated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  the  di- 
rector of  the  Federal  Judicial  Onten". 

SBC  IZT.  GENERAL  EFFECTIVE  DATE. 

This  UUe  shall  take  effect  upon  the  date 
of  enactment  of  this  UUe,  or  the  date  of  the 
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Uklnc  effect  of  the  initial  set  of  guidelines 
promulcated  by  the  United  States  Sentenc- 
ing Commission  pursuant  to  chapter  58  of 
title  28.  United  SUtes  Code,  whichever  date 
occurs  later. 

TITLE  n-CRIMINAL  FINE 
DfFROVEMENTS 

SBC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Criminal 
Pine  Improvements  Act  of  1987". 

SEC  tlU.  DITIES  OF  THE  DIRECTOR  OF  THE  ADMIN- 
ISTRATIVE OFFICE  or  THE  UNITEO 
STATES  COURTS  IN  RELATION  TO 
FINES. 

SecUon  604(a)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (17)  as 
paragraph  (18):  and 

(2)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  Establish  procedures  and  mecha- 
nisms within  the  Judicial  branch  for  proc- 
essing fines,  restitution,  forfeitures  of  ball 
bonds  or  collateral,  and  assessments:". 

SEC  IM.  SPECIAL  ASSESSMENTS. 

SecUon  3013  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  The  obligation  to  pay  an  assessment 
oeaaes  five  years  after  the  date  of  the  Judg- 
ment. 

"(d)  For  the  purposes  of  this  section,  an 
offense  under  section  13  of  this  title  Is  an 
offense  against  the  United  SUtes.". 

SIC  IM-  DEFINITION  OF  PETTY  OFFENSE. 

(a)  bi  Oehkrau— Chapter  1  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"fl  1>.  Petty  oflcfiM  defined 

"As  used  in  this  title,  the  term  'petty  of- 
fense' means  a  Class  B  misdemeanor,  a 
Class  C  misdemeanor,  or  an  infraction.". 

(b)  Techhicai.  AMEHDMEirr.— The  Uble  of 
sections  for  chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1».  Petty  offense  defined.". 

(C)     C^LARimilG     AMXMDMEIfT     TO     EARLIER 

TiCHincAL  Protision.— Section  38(a)  of  the 
Criminal  Law  and  Procedure  Technical 
AmendmenU  Act  of  1986  is  amended  by 
striking  out  "section  23"  and  inserting  in 
lieu  thereof  "section  34(a)". 

SBC  Mt.  BUMINATION  OF  OBSOLETE  PROVISION. 

Subaection  (b)  of  section  3559  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  'except  that:"  and  all  that  follows 
through  the  end  of  the  subsection  and  in- 
■nting  In  Ueu  thereof  ",  except  that  the 
maximum  term  of  tmprlaonment  Is  the  term 
autborlied  by  the  law  describing  the  of- 
fense.". 

SBC  nc  AUTHORIZED  nNB& 

SecUon  3571  of  Utle  18.  United  States 
Code,  la  amended  to  read  as  follows: 
"I  WTl.  SortcM*  offlM 

"(a)  Iji  OnfXRAL.— A  defendant  who  has 
beoi  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Fdrs  for  iNorvisuALS.— Except  as 
provided  In  subaection  (e)  of  this  section,  an 
indhrtdual  who  has  been  found  guilty  of  an 
offcnae  may  be  fined  not  more  than  the 
greatcBt  of— 

"(1)  the  amount  specified  In  the  Uw  set- 
ttiw  forth  the  offense: 

"(3)  the  appHcable  amount  under  subaec- 
tkm  (d)  at  o«i«  sectloii; 

■HS)  for  a  fekmy.  not  more  than  $250,000: 

'^4)  for  a  mlKlemeanor  renilUnc  In  death, 
not  more  than  $380,000; 


"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $100,000: 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$5,000:  or 

"(7)  for  an  Infraction,  not  more  than 
$5,000. 

"(c)  Funs  FOR  Orcamuatioiis.- Except  as 
provided  in  subsection  (e)  of  this  section,  an 
organization  that  has  been  found  guilty  of 
an  offense  may  be  fined  not  more  than  the 
greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

"(2)  the  applicable  amount  under  subsec- 
tion (d)  of  this  section: 

"(3)  for  a  felony,  not  more  than  $500,000: 

"(4)  for  a  misdemeanor  resulting  in  death, 
not  more  than  $500,000: 

"(5)  for  a  Class  A  misdemeanor  that  does 
not  result  in  death,  not  more  than  $200,000: 

"(6)  for  a  Class  B  or  C  misdemeanor  that 
does  not  result  in  death,  not  more  than 
$10,000:  and 

"(7)  for  an  Infraction,  not  more  than 
$10,000. 

"(d)  Altrrhative  Fink  Based  on  Gain  or 
Loss.- If  any  person  derives  pecuniary  gain 
from  the  offense,  or  if  the  offense  results  in 
pecuniary  loss  to  a  person  other  than  the 
defendant,  the  defendant  may  be  fined  not 
more  than  the  greater  of  twice  the  gross 
gain  or  twice  the  gross  loss,  unless  imposi- 
tion of  a  fine  under  this  subsection  would 
unduly  complicate  or  prolong  the  sentenc- 
ing process. 

"(e)  Special  Rule  por  Lower  Fine  Speci- 
fied iH  SuBSTAitTivx  Provision— If  a  law 
setting  forth  an  offense  specifies  a  fine  that 
is  lower  than  the  fine  otherwise  applicable 
under  this  section  and  such  law,  by  specific 
reference,  exempts  the  offense  from  the  ap- 
plicability of  the  fine  otherwise  applicable 
under  this  section,  the  defendant  may  not 
be  fined  more  than  the  amount  specified  in 
the  law  setting  forth  the  offense. ". 
SBC  tn.  iMPosrrioN  of  a  sentence  of  fine  and 

RELATED  MATfERS. 

Section   3572   of   title    18,   United   SUtes 
Code.  Is  amended  to  read  as  follows: 
"1 3572.  Impoailioii  of  a  Mntencc  of  fine  and  re- 
lated matters 

"(a)  Factors  To  Be  Considered.— In  deter- 
mining whether  to  impose  a  fine,  vnA  the 
amount,  time  for  payment,  and  meth(xl  of 
payment  of  a  fine,  the  court  shall  consider, 
in  addition  to  the  factors  set  forth  in  section 
3S53(a)— 

"(1)  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources: 

"'(2)  the  burden  that  the  fine  will  Impose 
upon  the  defendant,  any  person  who  Is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishmenU  would  impose: 

"(3)  any  pecuniary  loss  Inflicted  upon 
others  as  a  result  of  the  offense: 

"(4)  whether  restitution  Is  ordered  or 
made  and  the  amount  of  such  restitution: 

"(5)  the  need  to  deprive  the  defendant  of 
Illegally  obtained  gains  from  the  offense: 

"(6)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine:  and 

"(7)  if  the  defendant  is  an  organization. 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organliation  responsible  for  the  offense 
and  to  prevent  a  recurrmoe  of  such  an  of- 


"(b)  Fine  not  to  Impair  Abilitt  to  Make 
Restitution.- If .  as  a  result  of  a  conviction, 
the  defendant  has  the  obligation  to  make 
restitution  to  a  victim  of  the  offense,  the 
court  shall  impose  a  fine  or  other  monetary 
penalty  only  to  the  extent  that  such  fine  or 
penalty  will  not  impair  the  ability  of  the  de- 
fendant to  make  restitution. 

"(c)  Eppbct  op  Finality  op  Judoment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  under  section 
3573: 

"(2)  corrected  under  rule  35  and  section 
3742:  or 

"(3)  appealed  and  modified  under  section 
3742: 

a  Judgment  that  Includes  such  a  sentence  Is 
a  final  Judgment  for  all  other  purposes. 

"(d)  Time.  Mtthod  op  Patment,  and  Re- 
lated Items.— A  person  sentenced  to  pay  a 
fine  or  other  monetary  penalty  shall  make 
such  payment  immediately,  unless,  in  the 
Interest  of  Justice,  the  court  provides  for 
payment  on  a  date  certain  or  In  Install- 
menU.  If  the  court  provides  for  payment  in 
installments,  such  InstallmenU  shall  be  in 
equal  monthly  payments  over  the  period 
provided  by  the  court,  unless  the  court  es- 
Ubllshes  some  other  schedule.  If  the  judg- 
ment permits  other  than  Immediate  pay- 
ment, the  period  provided  for  shall  not 
exceed  5  years,  excluding  any  period  served 
by  the  defendant  as  imprisonment  for  the 
offense. 

"(e)  Alternative  Sentence  Precluded.— 
At  the  time  a  defendant  Is  sentenced  to  pay 
a  fine,  the  court  may  not  Impose  an  alterna- 
tive sentence  to  be  carried  out  If  the  fine  Is 
not  paid. 

"(f)  RESPONSiBiLmr  por  Payment  op  Mon- 
etary Obligation  Relating  to  Organiza- 
tion.—If  a  sentence  includes  a  fine,  [special 
assessment,  or  other  monetary  obligation 
(including  interest)]  with  respect  to  an  orga- 
nization, each  Individual  authorized  to  make 
disbursemenU  for  the  organization  has  a 
duty  to  pay  the  obligation  from  assete  of 
the  organization.  If  such  an  obligation  Is  Im- 
posed on  a  director,  officer,  shareholder, 
employee,  or  agent  of  an  organization,  pay- 
ments may  not  be  made,  directly  or  Indirect- 
ly, from  asseU  of  the  organization,  unless 
the  court  finds  that  such  payment  Is  ex- 
pressly permissible  under  applicable  SUte 
law. 

"(g)  Security  por  Stayed  Fine.— If  a  sen- 
tence imposing  a  fine  is  sUyed.  the  court 
shall,  absent  exceptional  circumstances  (as 
determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit.  In 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  Is  due: 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  8e<nurlty  to  ensure  payment  of 
the  fine:  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 

"(h)  E>eunquency.— A  fine  is  delinquent  if 
a  payment  is  more  than  30  days  late. 

"(I)  Default.— A  fine  Is  In  default  If  a  pay- 
ment Is  delinquent  for  more  than  90  (lays. 
When  a  fine  Is  In  default,  the  entire  amount 
of  the  fine  is  due  within  30  days  after  notifi- 
cation of  the  default,  notwithstanding  any 
Installment  schedule.". 

SBC  IM.  revision  OF  MODIPlCA'nON  OR  REMIS- 
SION provision. 
(a)    Oppense— Section    3573    of    title    18. 
United  States  Code.  Is  amended  to  read  as 
follows: 


"t  3S71  Petition  of  the  Government  for  Modlfiea- 
tion  or  iicRiiMion 

"Upon  petition  of  the  Government  show- 
ing that  reasonable  efforts  to  collect  a  fine 
or  assessment  are  not  likely  to  be  effective, 
the  court  may.  In  the  interest  of  justice— 

"(1)  remit  all  or  part  of  the  unpaid  por- 
tion of  the  fine  or  special  assessment,  in- 
cluding Interest  and  penalties: 

"(2)  defer  payment  of  the  fine  or  special 
assessment  to  a  date  certain  or  pursuant  to 
an  installment  schedule:  or 

"(3)  extend  a  date  certain  or  an  Install- 
ment schedule  previously  ordered. 
A  petition  under  this  subsection  shall  be 
filed  in  the  court  In  which  sentence  was 
originally  imposed,  unless  the  court  trans- 
fers jurisdiction  to  another  court.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  subchapter  C  of  chapter  227  of 
title  18.  United  SUtes  Code,  is  amended  by 
strlltlng  out  the  Item  for  section  3573  and 
inserting  in  lieu  thereof  the  following: 
"3573.  Petition  of  the  (jovemment  for 
Modification  or  Revision.". 

SBC    IM.    receipt    OF    FINES-INTERIM    PROVI- 
3IONS. 

(a)  November  1.  1987  to  April  30.  1988.— 
Notwithstanding  section  3611  of  title  18. 
United  SUtes  Code,  a  person  who.  during 
the  period  beginning  on  November  1,  1987, 
and  ending  on  April  30,  1988,  is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  (including  any  Interest  or 
penalty)  to  the  clerk  of  the  court,  with  re- 
spect to  an  offense  committed  on  or  before 
December  81,  1984,  and  to  the  Attorney 
General,  with  respect  to  an  offense  commit- 
ted after  E>ecember  31,  1984. 

(b)  May  1,  1988,  to  October  31,  1988.— (1) 
Notwithstanding  section  3611  of  title  18, 
United  SUtes  Ccxle,  a  person  who  during 
the  period  beginning  on  May  1.  1988.  and 
ending  on  October  31.  1988,  Is  sentenced  to 
pay  a  fine  or  assessment  shall  pay  the  fine 
or  assessment  in  accordance  with  this  sub- 
section. 

(2)  In  a  case  initiated  by  ciUtion  or  viola- 
tion notice,  such  person  shall  pay  the  fine 
or  assessment  (Including  any  Interest  or 
penalty),  as  specified  by  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts.  Such  Director  may  specify  that 
such  payment  be  made  to  the  clerk  of  the 
court  or  In  the  manner  provided  for  under 
secUon  604(aK17)  of  title  28.  United  SUtes 
Code.". 

(3)  In  any  other  case,  such  person  shall 
pay  the  fine  or  assessment  (Including  any 
interest  or  penalty)  to  the  clerk  of  the 
court,  with  respect  to  an  offense  committed 
on  or  before  December  31,  1984,  and  to  the 
Attorney  General,  with  respect  to  an  of- 
fense committed  after  December  31, 1984. 
SEC  zia  receipt  of  nNES— pbrmanent  pkovi- 

SION. 

(a)  In  General.— Section  3611  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"•  sen.  Payaient  of  a  fine 

"A  person  who  is  sentenced  to  pay  a  fine 
or  ■iiiiiiiiiiifiit  shall  pay  the  fine  or  assess- 
ment (Including  any  interest  or  penalty),  as 
sp^lf  led  by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  CourU. 
Such  Director  may  specify  that  such  pay- 
ment be  made  to  the  cleik  of  the  court  or  in 
the  manner  provided  for  under  section 
604(aK17)  of  title  28.  United  SUtea  Code. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  any  fine  Imposed  after  October  31. 
1988.  Such  amendment  shall  also  apply  with 


respect  to  any  fine  Imposed  on  or  before  Oc- 
tober 31.  1988.  if  the  fine  remains  uncollect- 
ed as  of  Febmary  1.  1989,  unless  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  SUtes  Courts  determines  further 
delay  is  necessary.  If  the  Director  so  deter- 
mines, the  amendment  made  by  this  section 
shall  apply  with  respect  to  any  such  fine  im- 
posed on  or  before  October  31,  1988.  if  the 
fine  remains  uncollected  as  of  May  1.  1989. 

SEC  21 L  COLLECTION  AMENDMENTS. 

(a)  Notification  op  Receipt  and  Related 
Matters.— Section  3612(a)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Notification  op  Receipt  and  Related 
Matters.— The  clerk  or  the  person  designat- 
ed under  section  604(a)(17)  of  title  28  shall 
notify  the  Attorney  General  of  each  receipt 
of  a  payment  with  respect  to  which  a  certifi- 
cation is  made  under  subsection  (b).  togeth- 
er with  other  appropriate  information  relat- 
ing to  such  payment.  The  notification  shall 
be  provided— 

"(1)  In  such  manner  as  may  be  agreed 
upon  by  the  Attorney  General  and  the  Di- 
rector of  the  Administrative  Office  of  the 
United  SUtes  Courts:  and 

"(2)  within  15  days  after  the  receipt  or  at 
such  other  time  as  may  be  determined  joint- 
ly by  the  Attorney  General  and  the  Director 
of  the  Administrative  Office  of  the  United 
SUtes  Courts. 

If  the  fifteenth  day  under  paragraph  (2)  Is  a 
Saturday,  Sunday,  or  legal  public  holiday, 
the  clerk  or  the  person  designated  under 
section  604(a)(17)  of  title  28  shall  provide 
notification  not  later  than  the  next  day 
that  Is  not  a  Saturday.  Sunday,  or  legal 
public  holiday. 

(b)  Information  To  Be  Included  in  Jin>G- 
ment.— Section  3612(b)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(b)  Information  To  Be  Included  in  Judg- 
ment: Judgment  To  Be  Transmitted  to  At- 
torney General.— (1)  A  judgment  or  order 
Imposing,  modifying,  or  remitting  a  fine  of 
more  than  $100  shall  include— 

"(A)  the  name,  social  security  account 
number,  mailing  address,  and  residence  ad- 
dress of  the  defendant: 

"(B)  the  docket  number  of  the  case: 

"(C)  the  original  amount  of  the  fine  and 
the  amount  that  is  due  and  unpaid: 

"(D)  the  schedule  of  payments  (if  other 
than  immediate  payment  is  permitted  under 
section  3572(d)): 

"(E)  a  description  of  any  m(xliflcatlon  or 
remission:  and 

"(F)  if  other  than  immediate  payment  is 
permitted,  a  requirement  that.  untU  the 
fine  Is  paid  In  full,  the  defendant  notify  the 
Attorney  General  of  any  change  in  the 
mailing  address  or  residence  address  of  the 
defendant  not  later  than  thirty  days  after 
the  change  occurs. 

"(2)  Not  later  than  ten  days  after  entry  of 
the  judgment  or  order,  the  court  shall 
transmit  a  certified  copy  of  the  judgment  or 
order  to  the  Attorney  General.". 

(c)  Technical  Amendments.- 

(1)  Section  3612(d)  of  title  18.  United 
SUtes  Code.  Is  amended  by  striking  out 
"section  3572(i)"  and  inserting  in  Ueu  there- 
of "3572(h)". 

(2)  Section  3612(e)  of  UUe  18.  United 
SUtes  Code,  Is  amended  by  striking  out 
"section  3572(j)"  and  inserting  in  lieu  there- 
of "3572(0". 

(d)  Interest  on  Fines.— Section  3612(f)  of 
title  18.  United  SUtes  Code.  Is  amended  to 
read  as  follows: 

"(f)  Interest  on  Pines.— 


"(1)  In  general.— The  defendant  shall  pay 
interest  on  any  fine  of  more  than  $3,500, 
unless  the  fine  is  paid  In  full  before  the  fif- 
teenth day  after  the  date  of  the  judgment. 
If  that  day  is  a  Saturday,  Sunday,  or  legal 
public  holiday,  the  defendant  shall  be  liable 
for  interest  beginning  with  the  next  day 
that  Is  not  a  Saturday,  Sunday,  or  legal 
public  holiday. 

"(2)  CoMPXTTATioN.- Interest  on  a  flne 
shall  be  computed— 

"(A)  dally  (from  the  first  day  on  which 
the  defendant  Is  liable  for  interest  under 
paragraph  (1)):  and 

"(B)  at  a  rate  equal  to  the  coupon  issue 
yield  equivalent  (as  determined  by  the  Sec- 
retary of  the  Treasury)  of  the  average  ac- 
cepted auction  price  for  the  last  auction  of 
fifty-two  week  United  SUtes  Treasury  bills 
settled  before  the  first  day  on  which  the  de- 
fendant is  liable  for  Interest  under  para- 
graph ( 1 ). 

"(3)  Modification  op  interest  by  court.— 
If  the  court  determines  that  the  defendant 
does  not  have  the  ability  to  pay  Interest 
under  this  subsection,  the  court  may— 

"(A)  waive  the  requirement  for  Interest: 

"(B)  limit  the  total  of  interest  payable  to 
a  specific  dollar  amount:  or 

"(C)  limit  the  length  of  the  period  during 
which  interest  accrues."'. 

(e)  Penalty  for  DEUNQtmrr  Fine:  Waiver 
OP  Interest  or  Fine  by  Attorney  Gener- 
al.—Section  3612  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(g)  Penalty  for  Delinquent  Pine.— If  a 
fine  becomes  delinquent,  the  defendant 
shall  pay.  as  a  penalty,  an  amount  equal  to 
ten  percent  of  the  principal  amount  that  is 
delinquent.  If  a  fine  becomes  In  default,  the 
defendant  shall  pay.  as  a  penalty,  an  addi- 
tional amount  equal  to  15  percent  of  the 
principal  amount  that  Is  in  default. 

"(h)  Waiver  op  Interest  or  Penalty  by 
Attorney  General.— The  Attorney  General 
may  waive  all  or  part  of  any  Interest  or  pen- 
alty under  this  section  If.  as  determined  by 
the  Attorney  General,  reasonable  efforts  to 
collect  the  interest  or  penalty  are  not  likely 
to  l)e  effective. 

"(I)  Appucation  op  Payments.- Payments 
relating  to  fines  shall  be  applied  In  the  fol- 
lowing order:  (1)  to  principal:  (2)  to  costs; 
(3)  to  Interest:  and  (4)  to  penalties.". 

SEC.  212.  RECEIPT  OF  RESTrTUTION  PAYMENTS  BY 
COURTS. 

Section  3663(fK4)  of  tlUe  18.  United 
SUtes  Code,  Is  amended  by  Inserting  "or  the 
person  designated  under  section  604(aK17) 
of  title  28"  after  "Attorney  General". 

SBC  2IS.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  title,  except  that  the 
amendments  made  by  section  210  of  this 
title  shall  take  effect  as  provided  In  such 
section  and  the  amendments  made  by  sec- 
Uons  204.  205.  206.  207.  208.  211.  and  212 
shall  take  effect  on  the  date  of  the  taking 
effect  of  secUon  212(aK2)  of  the  Sentencing 
Reform  Act  of  1984. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SEQUENTIAL  REFERRAL  OP  THE 

NOMINATION    OP    JUNE    GIBBS 

BROWN 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session.  I  ask  unanimous  con- 
sent that  the  nomination  of  June 
Olbtas  Brown  to  be  Inspector  General 
of  the  Department  of  Defense  be  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs  for  a  period  not  to 
exceed  20  days. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  tomorrow  morn- 
ing at  8:30  aan.  There  will  be  various 
and  sundry  orders  for  the  recognition 
of  Senators. 

Mr.  President,  suffice  it  to  say  at 
this  point  that  there  wUl  be  a  rollcall 
vote  at  10  o'clock  tomorrow  morning. 
As  per  our  normal  procedure,  that 
being  the  first  rollcall  vote  of  the  day, 
It  will  be  a  30-minute  rollcall  vote. 

I  ask  unanimous  consent  that  the 
call  for  the  regular  order  be  automatic 
at  the  expiration  of  the  30  minutes. 

The  PRESIDING  OPFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  my 
distinguished  friend.  Mr.  Simpson, 
have  anything  further  he  would  like 
to  say  or  any  further  business  that  he 
would  like  to  transact? 

Mr.  SIMPSON.  Mr.  President.  I  say 
to  the  majority  leader  that  I  have 
nothing  further  at  this  hour,  except 
that  we  do  have  that  vote  at  10.  It  may 
be  on  a  Sergeant  at  Arms  call  or  it 
may  be  the  issue  before  the  body.  But. 
in  either  event,  the  Senators  know 
that  and  I  have  communicated  that. 
Whether  we  can  reach  an  accord  on  vi- 
tiating or  not.  at  least  it  will  be  appar- 
ent that  that  vote  will  take  place. 

I  thank  the  majority  leader. 

Mr.  BYRD.  I  thank  the  Senator.  He 
has  made  a  very  helpfiil  explanation, 
and  it  will  be  clear  to  all  Senators  as  to 
the  fact  that,  first,  there  wUl  be  a  roU- 
call  vote  and.  second,  that  we  do  not 
know  precisely  at  this  moment  as  to 
whether  it  wiU  be  on  the  appeal  of  the 
niltaig  of  the  Chair  or  on  the  motion 
to  instruct  the  Sergeant  at  Arms  to  re- 
quest absent  Senators  to  be  here. 


RECESS  UNTIL  8:30  AJi<. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
rtrnitr  stand  in  recess  until  the  hour 
of  8:30  tomorrow  morning. 

The  motion  was  agreed  to.  and  at 
7:15  pjn..  the  Senate  recessed  until  to- 
BMMrrow.  Thunday.  October  29.  1987. 
at8:30ajn. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  28,  1987: 
ocTAKTiairr  or  omif  sb 

ROBERT  W  PAQI.  8R..  OF  TCXitB.  TO  BC  AM  AaSIST' 
AHT  SECRETARY  OF  THE  ARMT.  VICE  ROBERT  K. 
DAWSON.  RESIGNED. 

■ATIOKAI.  ADVISORY  COOTfCIL  Olf  WOMXIl'S 
BDDCATIOMAL  PROCRA1I8 

THE  rOLLOWINO-NAMED  PERaONS  TO  BE  MEMBERS 
OP  THE  NATIONAl.  AOViaORT  COUMCU.  ON  WOMEITS 
KWCATIOHAL  PROORAM8  POR  TERMS  EZFIRINO 
MAT  •.!•••: 

■BTHER  KRATZER  EVEKETT.  OP  NEW  YORK.  REAP 
PODfTMENT.  

HELXM  J  VAUMO.  OP  MASSACHUSETTS.  REAP- 
PODfTMKIfT 

lUTIOMAI.  POinnMTION  OH  THE  ARTS  AND  THE 
HUMAHITIES 

CAROLYNN  REIIVWALLACE.  OP  THE  DISTRICT  OP 
COLOMBIA.  TO  BE  A  MEMBER  OP  THE  NATIONAL 
COUNCIL  ON  THE  HtntAinTIES  FOR  A  TBtM  EXPIR- 
mo  JANUARY  M.  IMl  VICE  SAMUEL  DUBOIS  COOK. 
TERM  EXPIRED. 

IH  THE  MAUME  CORPS 

THE  POLLOWIMO-NAMBD  MARINE  CORPS  ENIXBTED 
COMMIBBIOinNG  BJUCATION  PROORAM  GRADUATE. 
POR  PESMANKMT  APPOINTMENT  TO  THE  GRADE  OP 
SECOND  UEUTBNANT  IN  THE  U.S.  MARINE  CORPS. 
PURSUANT  TO  TITLE  l«.  UNITED  STATES  CODE.  SBC- 
TIOMUl: 

MARK  E.  YAPP.  (IM. 

INTHKNATT 

THE  POIXOWINO  NAMfO)  UEUTENANT  COMMAND- 
ERS AND  UCUTENANTS  IN  THE  UNE  AND  STAFF 
CORPS  OP  THE  NAVY  POR  PROMOTION  TO  THE  PER- 
MANENT GRADE  OP  COMMANDER  OR  UEUTENANT 
COMMANDER  AS  INDICATED.  PURSUANT  TO  TTTLB  10. 
UNITED  STATES  CODE.  SECTION  •».  SUBJECT  TO 
QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS 

To  be  commander 

ARTHim  C  BURNS 
MYRON  HARA8YM 

AVIATION  DUTY  OFPlCt* 

To  be  lieiLUnant  commander 

LARRY  D.  YOUNG 

MXDICAI.  CORPS 

To  be  lieutenant  commander 

JOSEPH  P  SNYDER 

CIVIL  EHCINEEX  CORPS 

To  be  lieutenant  commander 

TIMOTHY  J.  BONO 

U  THE  Aia  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  POR  PERMA- 
NENT PROMOTION  IN  THE  U  S  AIR  FORCE.  UNDER 
THE  APPROPRIATE  PROVISIONS  OF  SiXmON  M4. 
TITLE  10.  UNITED  STATES  CODE.  AS  AMENDED.  WITH 
DATCB  OF  RANK  TO  BE  DETERMINED  BY  THE  SECRE- 
TARY OP  THE  AIR  FORCE 

LINE  OP  THE  AIR  FORCE 

To  be  colonel 

PETER  O.  ABLBL  «74-4»-«7r> 
JOHN  P  F.  ACKER.  1U-44-01M 
PATRICK  O.  ADAMS.  4M-M-M10 
THOMAS  P  ADAMS.  441-40- JIM 
ROBERT  &  AINSLIB.  IM-M-MM 
BENJAMIN  P.  ALFORD  III.  M*-«a-4*TT 
DANNY  R-  ALLEN.  44l-*a-7««6 
EDWARD  H.  AIXBN.  »»-14-l4l7 
NORMAN  L  ALLRED.  St*-W-«M} 
RUBBELL  H.  ALMOND.  JR.  2M-SO-7002 
CLARENCE  R-  ANDEREGG.  II I  M-O302 
K)DIE  U  ANDBR80H.  40S-04-I471 
JAMES  E.  ANDERBON.  470-4*-«l  II 
KELLY  D.  ANDERBON.  47»-4«-San 
ROBERT  R.  ANDERSON.  SM-^O-TTIf 
LEOPOLD  J.  ANDREOU.  IM-14-3U> 
ROBERT  &  ANDREWS.  U0-«3'4M« 
THOMAS  W.  ARBAOOH.  ITI-M-SM* 
ALEXANDER  M.  ARCHIBALD.  JR.  M2-41-*im 
JOHN  8.  ARMBRU8T.  StS-44-0IS7 
WILLIAM  F.  ARMSTRONG.  JR.  S«-«2-7«M 
PAULS.  ARNEBON.  474-MI-0066 
DANIEL  K  ARNOLD.  }l*-44-an3 
PAUm  O.  ARNOLD.  »2t-M-MM 
WnXIAM  R-  ARNOLD.  JR.  »7*-M-nM 
OEOnOE  T.  ABOLA.  »44-44-1441 
KMIUHD  ASKLANO.  JR.  in-W-Om 
EDWARD  J.  ATKINa.  l4*-41-mt 
WOUAM  E.  AYEH.  HO  40  4111 
LARRY  C.  BAOLBV.  U»-«S-lltt 


JOSEPH  A.  BAnjCY.  JR.  *»*  It  0>M 
MAXWELL  C.  BAnXY.  40»  04  OWt 
MICKXY  W.  BAITY.  MO  iO  0000 
CRARLEB  W.  BAKER.  JR.  4«l-4a-t040 
JAMBB  R.  BAKBl.  »«-1«-4t00 
PAUL  D.  BAKER.  4a»-M-0m 
RICHARD  K.  BAKL  WO  41  0040 
GARY  A  BAU>  OOI-M-0100 
MICHAEL  J.  BALL.  000  »0  1044 
JAMEB  R.  BALLARD.  10I-7V0400 
HENRY  M.  BANDY,  m.  MO  M  0000 
THOMAS  M.  BANNINO.  m.  110  00  0000 
PAUL  W.  BARDBI.  114-44-1001 
DANIEL  J.  BARKER.  000-10  1000 
STEPHEN  E.  BARNKYBACK.  HO-00-7101 
ROBERT  8.  BARNHARDT.  140-OS-OIOO 
LBROY  BARNIDOr  JR.  4t0-1O-T0n 
ROBERT  J.  BARNUM.  004  01  OOTO 
SAMUO.  L.  BARRICK.  JR.  WO  10  0000 
JAMES  R.  BXALE.  »M-40-»00 
DANNY  A.  BEAM.  400-14-niO 
RICHARD  M.  BEAN.  OM-00-T140 
JONATHAN  R.  BEAR.  4a*-00-7401 
JOHN  D.  BECKER.  W>-4fr-01S4 
RALPH  G.  BBCKWT.  410-00-700T 
ROBERT  P.  BEHLER.  444-00-1010 
EDWIN  W.  BENNETT.  JR.  100  10  0O44 
WARREN  A  BENNETT.  JR.  MO  00  0011 
JEFFREY  U  BBIAN.  Mt-M-0000 
JOHN  E  BERGBI.  100-tl-«TOO 
WILLIAM  E.  BERRY.  JR.  MO-tO-1070 
ERIC  A.  BEBRORE.  100-00-0010 
ALEXANDER  BETTINGER.  MO-40-lia 
WILLIAM  D.  BBTZ.  011-40-lOM 
WILLIAM  J.  BIHNBt.  JR.  471-aO-MOI 
PRANK  T.  BIRK.  OM-14-4401 
WILLIAM  R.  BISHOP.  I4O-71-0O40 
WALTER  J.  BLACK.  JR.  140-TS-7Itl 
ALAN  D.  BLACKBURN.  001-*4-40It 
JAMES  R.  BLACKBURN.  JR.  000  10  0411 
WILUAM  M.  BLAEBWO.  101-41-0710 
MICHAEL  D.  BLANCHARD.  140-M-lin 
JONAS  U  BLANK.  JR.  114-01-1101 
TERRY  O.  BUQUK  4O4-4O-I040 
THOMAS  P.  BLISS.  104-14-0007 
JOHN  R.  BLOCK.  IlO-U-0047 
HERBERT  J.  BOA880.  JR.  410-00-7MI 
ARTHUR  R.  BOOB.  400-44-0470 
JAMES  P.  BOGGAN.  410-00-7700 
MAURICE  P.  BOIS.  JR.  001-12-0111 
SAMUEL  J.  BOLE.  Sll -00-2700 
PAULS.  BOLEN.  102-90-0001 
CAROLYN  A.  BONEN.  114-4«-40a 
JOHN  M.  BORKY.  »7t-M-0345 
DENNIS  P.  BORLAND.  $15-44-«Ml 
JONATHAN  J  BORTNER.  100-10-4400 
RONALD  G.  BOSTON.  Ml-01-4700 
RONALD  D.  BOUVIOi.  410-04-1071 
WILUAM  R.  BOWMAN.  407-74-1000 
ALAN  M.  BOYCE.  lOl-M-lSlS 
CRAIG  S.  BRADFORD.  MO-02-1124 
RONALD  O.  BRADLEY.  220-O2-OO0O 
JAMGB  P.  BRADY.  »«-S0-1017 
KENNETH  L.  BRADY.  lU-M-OllO 
THOMAS  R.  BRADY.  4S1-0O-410O 
MICHAELS.  BRAKE.  1*0-10-4101 
DOUGLAS  U  BRAZIL.  212-44-7071 
CHARLES  W  BREWER.  IM-OO-IOOO 
DONALD  R.  BREWER.  414-41-1701 
ROBERT  O.  BREWER.  OOO-M-IOOS 
RONALD  O  BROHAMMER.  140-10-2020 
JOHN  W.  BROOKS.  047-lS-OOOO 
WILLIAM  C.  BROOKS.  4*1-02-2011 
ROBERT  L  BROTZMAN.  101-14-2901 
OLIVER  L  BROWER.  JR.  210-14-901* 
CHARLES  P.  BROWN.  JK  lOO-M-TTK 
HENRY  A.  BROWN.  JR.  414-74-4040 
RICHARD  E  BROWN.  III.  447-40-0000 
TOMMY  O.  BROWN.  SM-44-74M 
WILUAM  U  BROWN.  221-9O-0S31 
JAMES  D.  BRUNER.  4»l-02-*l*2 
JAMES  A  BRUNSTINO.  400-94-010} 
ROBERT  E.  BRYAN.  110-14-0070 
FLOYD  BRYANT.  JR.  411-70-1101 
WILUAM  H.  BUCHHOLTZ.  III.  IIO-M-OOI* 
JOHN  E.  BUCK.  970-90-7700 
BOBBY  D.  BUPFKIN.  117-00-7010 
JAMBS  J.  BUNDSCHUH.  400-40-1004 
RICHARD  B  BUNDY.  9*7-00-7270 
GARY  F  BURCHELL.  ii)-04-*2M 
GARY  U  BURHITE.  470-9O-9113 
DAVID  K   BURKE.  M2-40  ««13 
ROBERT  F  BURKE.  043~)4-44M 
DAVID  A  BURTT.  II.  4I7-04-MOO 
HOWARD  R.  BUSCH.  II.  2t2-42-S000 
FREDERICK  E.  BUSH.  JR.  900-00-0770 
MICHAEL  G.  BYRNE.  >0»-00-4774 
WILUAM  O.  BYRN&  400-40-7909 
AL  J.  CALDWELL^  922-00-2002 
WILUAM  R.  CALDWELL.  121-30-297* 
WILUAM  L  CALHOUN.  2S1-70-710I 
THOMAS  J.  CALLANAN.  »4»-00-001l 
JERROLD  K.  CALLKN.  170-44-lM* 
JOHN  A.  CAPUTO.  114-10-OOU 
THOMAS  C.  CARINGTON.  110-44-1011 
DENNIS  A.  CARLSON.  911  90  0010 
JOHN  M.  CARNEY.  JR.  911-00-0001 
ADELBERT  W.  CARPENTER.  90*-tO-lU2 
BILUE  R.  CARPENTER.  *71-01-S4*t 
MICHAEL  P.  CARR.  2a4-*0-7410 
LEO  T.  CARROLL,  ni.  OW-ll-lllO 
DONALD  R.  CARBON.  007-10-1111 
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WILUAM  R.  CARTER.  491-70-1710 

WILBERTON  A.  CASTLEBERRY.  JR.  290-74-1100 

DONALD  J.  CAUOHUN.  JR.  900-00-0727 

DANIEL  B.  CECIL.  100-30-10*1 

RICHARD  J.  CBRVI.  210-0(MM02 

HARVEY  L  CHAOBOURNE.  001-00-1740 

ROBBtT  K.  CHAOBOURNE.  JR  4*0-71-107* 

RODNEY  D.  OilAFUSIO.  101-41-1001 

CHARLES  R.  CBRmENSBN.  10»-44-*041 

WILLIAM  A  COflNO.  JR.  114-14-100* 

BRIAN  R.  CIOU,  lU-M-llO* 

ANTHONY  T.  CIRA.  400-«4-0114 

JOHN  R.  CLARK.  437-01-4*1* 

MARK  N.  CLARK.  9A»-02-0779 

PRILUP  C.  CLARK.  900-90-1019 

JAMES  a  CLARKE.  231-O2-0I79 

ROBERT  O.  CLARKSON.  934-94 -4*a 

JOtRY  D.  CLEARMAN.  410-70-iOOO 

KENNCIH  D.  CLONT8.  41*  0*  «1M 

RUFUS  T.  COBURN.  ID.  210-71-07TT 

ROOER  L  COOSWEU.  110-10-OMI 

EDWARD  D.  COLE.  901-40-4001 

ROOER  T.  COLGROVE.  004-00-MlO 

BRENT  R.  COUJN&  »*4-00-*l*l 

JAMBS  M.  COUJN8.  S71-94-011* 

WnXlAM  P.  COM8TOCK.  III.  tl4-*0-20a7 

RICHARD  S.  CONIOUARO.  40O-4O-0I01 

HUGH  R.  CONKLW.  JR.  040-10-7174 

DANIEL  V.  CONNOIta  Oll-M-TOOO 

ELUOTT  V.  CONVBiSE.  III.  *M-40-47*7 

ROBBtT  COOK.  3*4-11-0001 

DANIEL  A.  COOLEY.  tll-»*-ttI* 

DANIEL  J.  COONAN.  III.  *04  40  10*0 

RONALD  T.  COOPDl.  410-04-7211 

DONALD  A  COHNELL.  27ft-40-1000 

BRYAN  J.  CORY.  940  00  4000 

glBPHEN  D.  COTTER.  14O-04-1120 

RONALD  P.  CRAIGIE.  004-10-4*10 

GRBOORY  L  CRANE.  941-40-44*1 

MICHAB.  J.  CBEEDON.  104-14-0410 

BARRY  P.  CRBOHTON.  210-4O-44O4 

GEOROE  J.  CRICENTI.  OOl-M-OOM 

WILUAM  W.  dUMMXU  171-10-071* 

BURR  L.  CRITTENDBN.  JR.  177-90-0014 

THOMAS  J.  CROWLEY,  190  00  0022 

DANIBL  P.  CROM.  271-40-0190 

HENRY  O.  CUiaERTSON.  in.  240-74-0*19 

WILUAM  D.  COMMINOa  240-01-1 14* 

FREDERICK  &  CZERNER.  JR.  lOl-OO-WlS 

KENNETH  A.  DAGGETT.  941-40-1000 

WILUAM  J.  OALBCKY.  3*7-90-1*23 

TIMOTHY  E.  DANFORTH.  277-44-0707 

EDWARD  L.  DANIEU  22a-«3-5«ll 

CRARLEB  C.  DANIELS.  440-44-0002 

GEORGE  R.  DASa  JR  »»ft-00-l*41 

CHARLB  E.  DAUGRERTY.  411-70-0009 

CULLXN  U  G.  OAVIDeON.  OOO-Sl-4417 

DALE  A.  OAVIOBON.  tl*  44  «*«0 

OORDON  R  DAVUMON.  070-14-7102 

SALLY  U  DAVIDSON.  910-4O-0794 

GBOROE  A.  DAVIBS.  JR  210-00-OlM 

RAYMOND  W.  DAVIBB.  140-M-41I2 

ARTHUR  P.  DAVIB.  »**-00-4*37 

CURTIS  A.  OATia  MO-M-OOn 

DAVID  C.  DAVm.  4*0-70-0011 

JOHN  L.  DAVIS.  100-44-1017 

PAUL  a  DAVIS.  JR  141-70-410* 

RICHARD  &  DA  Via  JR  140-00-0071 

RICHARD  W.  DA  Via  »*7-01-4IOO 

DONALD  J.  DAWSEY.  111-14-4002 

OARY  L.  DEAN.  *ll-41-»*00 

ANTHONY  P.  DEASCENTI.  004-M-Oin 

OARY  D.  DBCKARO.  100-40-0070 

WILUAM  P.  DBBOAN.  JR  041-10-1401 

GBOROE  DEOOVANNI.  tll-00-l*0O 

JBB8B  C.  DEHAY.  JR  *0«-01-00ll 

GARY  L.  DELANEY.  114-41-04*0 

SERGIO  A.  DELROYO.  >l*-**-l**0 

MICHAEL  D.  DCUA.  060-10-0000 

PETBt  DBNBOA.  110-10-1042 

CBARIXB  A.  OCNHAM.  141-70-4710 

ARTHUR  C  I»NNB.  117-14-7004 

DONAU>  M.  DBBBERT.  JR  2»-fl2-**01 

ROBIN  A.  DFTORK.  041  14  4*«0 

THOaiAS  J.  DBVENNY.  000-10-41*0 

CHARIXB  P.  DIBRBJ,.  JR  4a«-74-*lM 

EDWARD  RDtBTZ.  0*0  10  UIO 

PAUL  W.  DILLtNO.  4I0-01-7074 

KBHMBIH  R  DIRNBBtOBR  100-01-117* 

JAMBS  a  DIUOUID.  U.  407-00-0*00 

THOMAS  W.  DOaSON.  JR  **l-*»-«l*0 

AIXAN  M.  OOMAN.  000  10  0017 

JAMBS  R  DOOUTTLS,  m.  400-00-1101 

IXXWBLLYN  a  DODOHBRTY.  »4*-*2-aioa 

JBIRT  M.  DOOOLAa  111-40-17*0 

laCHABL  R  OOWNIB.  »T-74-«*U 

JBIRT  M.  DKBOIAN.  •n-*i-*404 

MARC  U  HUNKHARN,  104  44  IWl 

LARRY  W.  DMBKIIX.  4*0-71-001* 

AMTROorr  a  oockwortr  441-41-14*7 

OaOKK  P.  OOPnELD.  Ml-n-OOOi 
JOSBFR  R  DOBON.  JR  41S-C1-OTI0 


RALPH  a  DaMCAN.  OOO-OO-MH 
ROMALD  P.  OOMCAN.  40I-00-OT17 
WIUJAM  a  DDMCAN.  JR  MO-00-110* 
IMF  R  BONN.  001  mow 


ROCXDl  P.  OOPWE.  OMBOOOI 
DAVID  A.  DCnUHT.  1*0  10*100 
DANA  C  OOTna  SM-OS-MSl 


ROBERT  A.  EA80N.  JR  141-02-7122 
DAVID  W.  BBERLY,  110-40-0102 
JAN  D.  EDEBURN.  104-»4-4007 
MATTHEW  a  DCRINGER  110-11-7711 
JOHN  EKWALU  040-00-0702 
JOHN  M.  ELLEN.  140-71-4*1* 
THOMAS  W.  ELLERa  OOO-M-SOOl 
STEPHEN  M.  ELLERTSON.  920-90-049* 
EARNEST  R  ELUOTT.  ia9-70-SS49 
JAMBS  C.  ELUOTT.  100-14-290* 
KENNETH  R  EMBiSON,  910-20-9110 
GIIAERT  A  ENGEL  JR  400-40-0111 
JAMBS  T.  ENOUSR.  917-10-1024 
PETBl  J.  ENG8TROM.  447-40-4010 
PHILIP  J.  ENGSTROM.  114-30-7021 
JOmt  a  EBBING.  901-04-7074 
WILBUR  J.  ETBAUER  904-40-1910 
WALTER  S.  EVANS.  010-12-1713 
BRUCE  R  FAOALEY.  4OO-02-«74* 
THOMAS  A.  PAGAN,  in.  000-30-01*0 
JOSEPH  L.  FAIX.  104  00  4000 
RICHARD  C.  PAST.  1*0-42-0009 
LXROY  M.  FAUST.  214-42-0290 
DONALD  H.  FELD.  4t2-92-7»04 
MARVIN  a  PEU>MAN.  41«-»a-9374 
TERRY  M.  FENSTAO.  901-44-4129 
LYNN  C.  FETERLa  291-30-2412 
COY  D.  FINK.  249-00-4029 
DAVID  F.  FINK.  072-30-7290 
SUSAN  FISCHER.  102-30-0000 
JEFF  I.  FITCH.  237-70-2*94 
WILLIAM  a  FTTZPATRICK.  401-70-0291 
HENRY  FIUMARA.  109-«O-O»22 
THOMAS  P.  FLANAGAN.  430-74-1307 
NORMAN  R.  PLEMENS.  467  7»-06»t 
THOMAS  O.  FLEMING.  JR.  299-78-0003 
RODNEY  D.  FORD.  901-90-4930 
RONAID  D.  FORD.  440-42-9204 
RONAU)  O.  FORRESTER.  217-40-200* 
JON  K.  FOSTER  004-44-3171 
WILUAM  R.  FOSTER.  II.  304-40-0*20 
BERNARD  H.  FOWIX.  IV.  212-40-108* 
PETER  H.  POX.  207-02-7*30 
RAYMOND  a  FRANCK.  JR.  47*-90-7Sl* 
CHARLES  W.  FREEMAN.  214-44-0010 
JAMES  D.  FREEMAN.  402-04-0447 
ROBERT  O.  FREEMAN.  923-94-7316 
GREGORY  O.  FREIX.  342-30-1909 
GEOROE  V  FRU8HOUR.  JR.  2*9-40-2331 
ROBERTO.  FULLENKAMP.  974-14-0109 
JOHN  H.  FULLER.  JR.  012-34-2920 
BRIAN  R  FULLERTON.  3*6-43-1819 
GEORGE  P.  GAINES.  IV.  220-03-7033 
GEORGE  R  GALUMORE.  3OS-42-3095 
JOSEPH  M.  GAROEWIN.  279-40-60M 
HUOH  A.  GARLAND.  261-66-9687 
ROOER  O.  GARRETT.  I99-30-9027 
PETER  GARRY.  000-38-0197 
ROBERT  W.  GASKIN.  249-02-1037 
EDWARD  C.  GA8SMAN.  192-32-0503 
JAME8  C.  OAST.  277-38-61 13 
ROBERT  a  GATUFP.  2S5-70-9479 
CARL  R  GAYMON.  977-90-9712 
STEPHEN  J.  GEERTZ.  916-46-0*44 
JOHN  A.  GERMANN.  423-96-9*21 
GARY  K.  OERNHARDT.  901-48-9999 
EUGENE  T.  GIBSON.  35526-0802 
OARY  P.  GIBSON.  317-46  7088 
DAVID  L  OIDDENS.  452-68-6909 
ERIC  W.  GILLBERG.  034-34-1269 
GREGORY  U  GILLES.  908-64-6*03 
JOHN  A.  GILUS.  013-34-7206 
RALPH  a  GIORDANO.  092-34-7911 
RICHARD  N.  GIRARO.  018-30-1374 
PETER  J.  GIROUX.  099-38-0012 
WILUAM  M.  GLAOSKI.  008-32-8140 
THOMAS  A.  GLADSTONE.  520-04-0043 
LOUIS  a  GLASa  970-58-1904 
RICHARD  GLORIOSO.  044-34-1394 
CARLOS  D.  GOEMBEL.  331-32-8589 
GERALD  D.  GOFP.  497-46-9937 
RICHARD  R  GOLDEN.  421-58-1976 
JONATHAN  GOLDENBAUM.  223-42-9620 
JAMES  W.  GOLOEY.  102-32-0683 
JOHN  C.  GONDA.  III.  228^2-8422 
JOHN  H.  0068NER.  253-70-9258 
MICHAEL  A.  GOULD.  428-92-I241 
ROBERT  C.  ORAFE.  549-70-2848 
JOHN  GRAHAM.  JR.  459-74-3481 
TERRY  W.  GRAHAM.  532-44-3909 
JAMES  D.  ORAPENTINa  533-44-2079 
LAWRENCE  P.  GRAVISS.  450-74-41(2 
IRVING  L.  GRAY.  130-14-0143 
TBUiY  P.  GREEN.  412-00-004* 
THOMAS  W.  GRIE88ER.  0*9-34-9*90 
JOHNNY  GRIFFIN.  449-72-2995 
NORMAN  H.  GRINNELU  2*6-66-9113 
JAMBS  L.  GROGAN.  III.  230-54-5009 
DWIGBT  K.  OROGOEL.  JR  247-76-900* 
ROYCE  G.  GRONBB.  403-70-4003 
KEITH  R  ORONQUI8T.  943-40-9900 
KURT  V.  OROTHEER  JR.  397-34-*74* 
RBLMBi  A.  GUNHUa  534-42-137* 
EDWIN  D.  GUNTER  JR  461-*S-4(«7 
OONAU)  L.  GURNEY.  Otl-M-OlOO 
MARIE  J.  GUTIERRBZ.  OM-41-1907 
ROBERT  P.  GUY.  104-10-4441 
THOMAS  G.  GUY.  471  41  ***> 
FBRRIS  J.  RACKIXMAN.  107-90-3304 
JEFFREY  R  RACKMAN.  117-00-1001 
R(»ERT  R.  HADBI.  1I4-00-1001 
ROBERT  A.  RAGEMANN.  911-00-*109 


CARLE  HALL.  lI7-*»-*l** 
OONAID  R  RAU«  441-14-*t2> 
RICHARD  L.  HAMBt.  *««  *4  0000 
RICHARD  J.  HAMPTON.  471-00-lOSl 
CHARLES  a  RAND.  148-78-1009 
NICHOLAS  O.  RANKa  II.  230-00-911* 
JON  J.  HANS8ROUOR  tl7-tO-t*01 
BARRY  N.  RANSDf .  904-04-1100 
ROBERT  P.  HANSEN.  **O-0O-*4I0 
ROOER  W.  HANSEN.  441-44-0O72 
JOHN  R  HAPP,  JR  401  00  047* 
CHARLES  T.  RAROENBURO.  JR  4I0-M-*4(T 
VICTOR  a  HARDIN.  407-01-04** 
RICHARD  P.  HARDY.  1*1  10  »0*l 
JAMBS  D.  HARFORD.  4Sl-n-070* 
MARION  R  HARROfOTON.  14O-71-O440 
WILUAM  R  RARRia  MO-04-0141 
MICHAEL  R  HARRI8(H«.  440-41-0019 
ROBERT  L.  HART.  OlT-11-0414 
GBOROE  C.  HARVEY.  tl»-41-7*l* 
PAUL  R  RARWOOD.  U7-«t-7l*0 
DALE  O.  HASB^ORBT.  S01-**-7tll 
ROLAND  A.  RAB8EBROCR  11*  10  *»** 
JAMES  A.  RA8SELL.  100-13-711* 
ORVn.  R  HAUSa  JR  *ll-0*-1421 
PETBl  J.  HAVANAC.  Ml-40-0041 
WILUAM  P.  HAVELKA.  >0*  04  0*7* 
MICHAEL  a  HAVBY.  4I»-04-(711 
GEOROE  W.  HAWKa  JR  Sl*-44-4*ai 
MICHAEL  a  HAYNER  t71-*3-0*14 
RICHARD  W.  HAYa  1*0-10-0012 
RAYMOND  U  HEAD.  JR.  414-04-1060 
KEVIN  P.  HBGARTY.  110-t4-4*t3 
JAN  R  HEININO.  474-90-404* 
RICHARD  L.  REISER  214-44-7110 
DANIEL  U  HEITZ.  100-44-1900 
ROBERT  A.  RBJIT.  407-44-0101 
PATRICK  M.  HENRY,  921-t0-17]* 
PAUL  P.  HENRY,  017-14-1000 
WAYMOND  U  HENRY.  2*7-00-09*2 
DAVID  A.  HERRELKO.  216-44-9600 
DAVID  R  HBISHBERGER.  390-42-33*1 
DANIEL  L.  HBSa  S17-00-71 10 
MICHAEL  a  HESa  111-44-1741 
RICHARD  G.  HETZEL.  4M-00-111* 
SAMUEL  N.  HEZLEP.  JR  1*0-42-0147 
FRED  M.  RICKLIN.  JR.  291-70-0012 
MICHAEL  W.  HIGOma  000  14  0*0* 
ROBERT  W.  mOHLEY.  JR  174-14-1471 
JOHN  D.  HIGHTOWER  937-40-74*3 
JOHN  H.  HIGHTOWER  in.  2tl-t0-»*06 
JAMES  S.  HILL  339-34-100* 
ROOER  H.  HILL.  4O0-9O-400* 
VICTOR  A.  HILL.  339-30-11*0 
DOUGLAS  N   HIME  519-4S-0UI 
EDWIN  A.  HIND.  JR.  290-00-7111 
ROBERT  S.  HINDS.  410-98-7709 
CHARLES  W.  HINKLa  910-43-8238 
ROBERT  C.  HINSON.  413-80-0467 
LARRY  R  HINTON.  140-00-1034 
MAX  R  HIX.  411-70-4119 
LARRY  A.  HOFF.  S9O-70-992* 
EDWARD  G.  HOFFMAN.  920-02-3903 
WILLIAM  R.  HOOa  232-72-29*3 
MAXINE  K.  HOGUa  3O5-4»-aO09 
R06C0E  C  HOLUDAY.  JR.  404-74-9107 
DALE  a  HOLLRAH.  499-40-7100 
PAUL  R  HOLSER.  100-34-74*9 
WILLIAM  A  HOLTZMAN.  395-40-7397 
THOMAS  A.  HORNUNG.  206-66-3064 
GEORGE  W.  HOUT.  497-42-6857 
CARLTON  T.  HOWARD.  249-74-5320 
JIMMY  H.  HOWARD.  418-56-8914 
JOHN  a  HOWARD.  000-10-0927 
RONALD  M.  HUDAK.  908-02-9144 
DALE  B.  HUDLER.  239-08-5452 
PAUL  O.  RUEGEU  059-36-4803 
ROBERT  C.  HUFF.  432-88-2247 
JAMES  W.  HUFFMAN.  281-38-9004 
PAUL  E  HUGHES.  101-34-5243 
THOMAS  R.  HUGHES.  396-40-0150 
HENRY  L.  HUNGERBEELER,  410-0(-19a* 
DONALD  W.  HUTCREBON.  407-90-2109 
WILUAM  J.  IRELAND.  4«7-08-a01( 
DONALD  L.  JACKSON.  921-92-979* 
DONALD  R.  JACKSON.  2*8-40-2917 
RONALD  N.  JACKSON.  474-94-117* 
JAMGB  A.  JAEGER.  3*0-96-9214 
TERANCE  L  JAHNKE.  248-72-9224 
RICHARD  T.  JEFFREYS.  371-40-2422 
HUBERT  A.  JENNEBKENa  917-52-070* 
JAMES  a  JOE8T.  400-72-9727 
CHARLES  a  JOHNSON.  JR.  230-50-9239 
DUANE  K.  JOHNSON.  247-78-0786 
HENRY  T.  JOHNSON.  412-70-9*59 
HERBERT  R  JOHNSON  UI.  145-10-lS** 
HORACE  a  JOHNSON.  417-00-011* 
JAMES  O.  JOHNSON,  M7-00-7710 
LEE  S.  JOHNSON.  917-«0-I4St 
PHILIP  a  JOHNSON.  9t*-7*-10el 
RALPH  D.  JOHNSON.  MO-lO-OOl* 
ROBERT  a  JOHNSON.  JR  247-00-7109 
ROBERT  M.  JOHNSTON.  929-82-5*8* 
THOMAS  a  JONAK.  14*  3*  4*40 
CLAUDE  a  JONEa  500  4*  90*9 
JAMES  P.  JONEa  in-71-10** 
MICHAEL  T.  JONES.  111-40-1001 
REX  W.  JONEa  410-00-4110 
RONALD  B.  JONEa  41l-«*-**ll 
TERRY  R  JONEa  990-04-100* 
TRAVIS  O.  JONEa  JR  410-00-SOlO 
BEN  a  JOBEY,  l»»-aO-0140 
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OOOaLAB  A.  JOTCS.  MS-tS-MU 
OKRHAliO  W.  JUDJAHN.  IM-44-M7* 
aitlTim  p.  KAATZ.  f14-14-43M 
RONALD  T.  KADISH.  ITI-W^Ml 
SHARON  A  KAUNOWSKI.  171-44  MU 
FRANCIS  I.  KAPP.  tU-ll-nSO 
WATNS  J.  KARAS.  JM-J«-T«14 
THOMAS  P.  KASS.  Jlft-41-«3'ra 
ROBCRT  KAUPMAN.  IW-1»^*3I4 
KKVIN  A  KSBHAN.  Oai-12-4»20 
RICHARD  C.  KmP.  S*»-aO-UM 
LHUK  P.  KBOfT  lM-«*-«T41 
OOOOLAS  J.  KSNNVn .  I4*-M-1>4) 
Tin;  KBIA.  MI-W-4MI 
RICHARD  A  KRALAR  J*»-4»-Mll 
ROM  KnJKAOSKAS.  SM-lt-MM 
JACOB  ].  KIIXJAN.  JR.  rT»-Ji-««II 

josBPH  c.  KDraoo.  0M-a4-tm 

WUXIAM  P.  KOniKAR.  JK  m-l»-ltN 
SIONKT  A  KWSBt.  Sa»-M-«7M 
nORT  M  KOtALY.  II7-44-Tltt 
ORCOORT  O.  KnUUAND.  MS-M-I7I* 
CBARUS  C  KITTLaS.  M»^«l  n» 
DONALD  W.  KLOV8TAD.  IM-TO-TIM 
TIRRT  J.  KLUNOSCTH.  W3-i]'01«S 
CARL  P.  KNABX.  II.  ]  10-  4«-  2SU 
PmRUKNSPBLL.  11]  34  OMS 
WILLIAM  T.  KNIGHT.  rT»-40-0«3S 
JAMKB  W  KOKHLKR.  Ma-62-OOlO 
JAMBS  P.  KOBIMKR.  117-JO^7»0 
WILLIAM  J.  KOHLER.  JR.  Ml  S»-S4M 
BERT  W.  KOONTZ.  103  3S-09M 
RALPH  O.  KOONTZ.  J34-42-74S4 
PAUL  B.  KOPYCINSKI.  llS-34-5737 
WILLARD  P.  KRAMKR.  J1>-S»-3«M 
DAVID  C.  KRA08.  M*-3*-14*l 
ROBKRT  P.  KRKP&  9«S-«0-«IOS 
DONALD  U  KROMP.  121-M-I«7I 
MICHAB,  &  KUDLACZ.  SM-«4-4«M 
ROBKRT  J.  KUnW.  JR.  0M-I4-4«M» 
WAYNE  A  KURZKN.  271-44-1124 
MlCHAJn.  H.  LABEAU.  Ma-4«-MM 
RAYMOND  J  LABENNE.  tW-44-2917 
MICHAEL  B.  LACKEY.  M1-S2-IIM 
STEVEN  K.  LADO.  ni-S«-4M« 
EDWARD  L.  LAPOCNTAINE.  34S-40-MU 
DONALD  A  LAMONTAONE.  00*-44-a4M 
JOHN  a  LANDERS.  S44-42-7402 
DALE  L.  LANDia  ll«-42-»421 
LOUIS  P.  LANDRY.  JR  4M-M-U41 
SAMTTEL  O.  LANE.  JR.  »T*-M-MI7 
WARREN  R.  LANO.  I4I-14-IT37 
GERALD  A  LANOUTT.  S7S-44-07»4 
JOHN  W.  LAFOINTE.  M«-62-»l<M 
JOSEPH  K  LAP08A.  tS4-40-lltl 
WILLIAM  A  LARSON.  lS4-40-22«2 
RONALD  J  LATER.  M*-M-1M1 
RICHARD  J.  LATHAM  U«-M-S4«0 
JOHN  M.  LATTIO.  iM-W-aiU 
RONALD  A  LATTON.  lM-«*-«lW 
ARTHUR  a  LEACH.  4n-S»-StM 
J^TRET  P.  LEE.  UI-«4-MM 
RICHARD  T.  L^  jn-l*-7402 
DANIEL  L.  LBORTON.  tM  «0  >W 
RONNIE  K.  LEONARD.  lS7-7*-27U 
THOMAS  M  LESLIE.  U1-44-7M1 
OSNinS  J.  LEBSARD.  S27-«2-««M 
FRED  P.  LEWia  tM-7«-r71] 
RICHARD  J.  LMEUREUX.  S70-M-S4M 
JOHN  W.  '■—■—■■»  Ml-»«-MSt 
DONALD  A.  UBBCH.  Mi-ta-«711 
JAMES  T.  UNAM.  l».«t-MII 

.  LDIDqilISr.  17t-l*-«27* 
I  T.  LINK.  lM-«*-«TM 
THOMAS  A.  LOfN.  »I*-40-«tI4 
RAY  P.  LUrVILLE.  lM-7«-ai21 

WILLIAM  J.  uqooRi.  •i«-M-«r>» 
LEONARD  L.  UST.  tW  M  MtO 
ROOER  C  LOCHER.  tll-O-tlW 
MICHAEL  W.  LOOEN.  4M-M-MI* 
JC»N  A  USBSBL  MI-M-M23 
PRER  R.  lOKXM.  4«-*4-MM 
CnOROB  E.  LOMO.  l3*-«*-MM 
JAMES  K.  LOPP.  m  M  Mil 
GARY  R  LOREMS.  «n-4*-l7W 

cmaaoRT  a  loser  4M-Tt-«a4i 

ROBERT  A.  LOWE.  «4t  41  Wl 
WILLIAM  a  LOWE.  JR  4IT-«1-MM 
CLARENCE  T.  LOWRY.  4n-n-«M« 
JOHN  LONDY.  MS  M  HW 
RANDALL  W.  UTPOIT.  27«-42-74M 
THOMAS  J.  LTOM.  ITS-M-llM 
CHARIJS  L  MAAR  M1-M-4IM 
■  IIMIII  MIBIM   IH  II  nil 
ALLAN  K.  MACAOLAT.  M»-M-M*l 
BARRT  C  MATKBAN.  ISI-M-llM 
■ARRB  N.  MACaOM.  »!-»-««• 
RATMOMD  A.  MALIMOVBKT.  M1-W-1M: 
JOHN  T.  MANCLARK.  1«*-M-T1M 
RICHARD  R  MAIKMALI.  HT-7*-«*M 


RICHARD  C  MARR  tI*-M-7M» 
l-7«31 
1-74- 1M2 
ST  ft  M^RMAIJ.  MS  m  M6» 
FRAinaill  p.  MARTOI.  m.  Ml-M-MM 
CHOROB  R  MARm.  JR  m-M-MU 


MICHAH.  T.  MARm.  »I-M-Mn 
DAVID  J.  MASOM.  »I«-«S-««I4 


THOMAS  a  MAULT8BY.  404-«a-I4ai 
THOMAS  a  MAY.  2a»-«l-MI7 
WAYNE  MAYPIELD.  141-7a-«747 
DANIEL  J  MCCABR  III.  171-M-IOM 
JAMES  M.  MCCLAUOHKRTY.  JR  2*T-74-M41 
SAMUEL  D.  MCCORMICK.  3M  M-Utt 
WILLIAM  J  MCCORMICK.  4M-50-4M4 
NORMAN  C  MCCOY.  457-«»-5r70 
ROBERT  8  MCCULLOCH.  40»-72-7«JO 
HARRY  R  MCDANIEL.  267  74.4«70 
WAYNE  D.  MCDCRMOTT.  I30-S4-M7S 
DAVID  A.  MCDONALD.  4«»-««-«3M 
ELDEN  a  MCDONALD.  2M-IC-1M4 
PATRICK  T  MCELOUNN.  JR  4«I-70-l23« 
FREDRICK  T  MCOUIRR  l2»-«0-«M9 
MICHAEL  W  MCOUIRR  27»-I«-*700 
WILLIAM  R  MCHAROUa  SW-S«-«426 
KENTON  D.  MCHENRY.  II.  M2-M-7739 
MILTON  L.  MCKELLAR.  42«-W-4«7« 
ROBERT  J  MCKITTRICK.  M3-4«-03«O 
MICHAEL  C  MCMAHAN.  451  »2  79«7 
VICTOR  R  MCMILLEN.  447  44-2003 
EDWARD  P  MCPHIIXIPS.  JR.  271-42-4«7» 
THOMAS  C  MCSWAIN.  JR.  120-M-O7M 
THOMAS  G   MEAOE.  361  34  7900 
EDWARD  D.  MENARCHIK.  116-34- 303S 
CHARLES  R-  MERRIOTT.  445  46-7679 
DONALD  H.  MERTEN.  JR.  S12-5a-0a72 
MARION  J.  MESSENGER.  JR.  250-76-0160 
JAMESB  MEYERS.  313  50  1213 
WILUAM  D  MrrE3tS.  293  40  6654 
ARNOLX)  D  MICHALXE.  453  62  5664 
PAUL  J   MICKLAS.  JR.  046  34-6961 
MICHAEL  P  MILBURN.  359-34-3010 
CHESTER  P  MILEN8XY.  011-32-6606 
DAVID  A  MILES.  465  56  5839 
CHARLES  U  MILHISER.  JR.  572-64-2M3 
TERRY  U  MILLARD  542  50-4026 
JOHN  P  MILLER.  266-66-0512 
JON  A  MILLER.  390-46-9931 
STEPHEN  R  MILLER.  466  50-0274 
BRUCE  D  MILLS.  251  70  4644 
NATHAN  B  MILLS.  JR.  566-66-6110 
STEPHEN  C  MISH.  531  66  32S6 
COLYN  C  MOATTS.  419  56  6436 
MICHAEL  C  MOEHLCNKAMP  316-46-4654 
EDWIN  O  MOITOZA.  035  26-6950 
LENNET  J   MOLBERT.  JR.  437  66  3667 
JAMES  S  MOORE.  JR.  436-64  2003 
JOHN  a  MOORE.  JR.  361  36-1333 
LESTER  R  MOORE.  513  46  1756 
THOMAS  O.  MOORE.  346  34-5923 
REINALDO  MORALES.  137  14  6251 
RONALD  I  MORISHIGE.  556  63  41S« 
JOHN  K.  MORRIS.  0S7  36  1664 
WILLIAM  P.  MORTON.  JR.  233-26- 2046 
RICHARD  J  MOSBACH.  4*2-5«-«3S7 
WALTER  U  M08RER.  011-34  3475 
ROOCOE  a  MOULTHROP.  111.  493-46-5600 
HARRY  a  MROZOW8K1.  036  36-0416 
JOSEPH  W  MULHERIN.  III.  144-M-Mtl 
DAVID  K   MirUCEY  460-72  6726 
ALVIN  D  MULLER.  335^36-2*17 
MICHAEL  O.  MULUKIN.  541-40-97M 
ROBERT  O  MURPHY.  247-*«-75m 
MICHAEL  C.  MUSHALA.  061-40-453* 
GEORGE  T  NADDRA.  2a6-40-i6M 
KENNETH  R.  NEHER.  164-44-lMI 
MICHAEL  A  NELSON.  526-72-7630 
THOMAS  C  NETTLES.  561 -56-0367 
JAMBS  a  NEU.  516  46-5331 
WUXIAM  C.  NEUMANN.  II.  301-42-6111 
ROBERT  J  NEWBERRY.  455-74-6347 
CtntTIS  N.  NEWILL.  III.  171-I6-41U 
WILLIAM  A  NICHOLAU.  566-56-7331 
STEPHEN  a  NICHOLS.  337  74  055« 
PHILLIP  A  NICOLAI.  163  42  1346 
JOHN  R.  NIEDERHAUSER.  539-62-0140 
PAUL  D.  NIELSEN.  413-74-2164 
LARRY  W.  NORTHINGTON.  431-64-63M 
WILLIAM  O.  NORTON.  139-36-051* 
BRUCE  R  NYMAN.  516-50-5164 
THOMAS  a  OBEIRNa  130-40-5433 
TERRY  U  OBERMILLER.  443-73-MIO 
DANIEL  J.  OCONNOR  1 I3-S4-33S3 

EVERrrr  o.  odoerr  e4*-io-37r* 

JAMBS  A  OPARRELL.  56«-*»-46I» 
BRIAN  OHARA.  0«  1*  631 
EARL  R  OKAWA.  aTS-44-1360 
DEWEY  U  OKBLLBY.  ««*-73-4Mt 
OBCMtGE  R  OLIVER  4**-«*-»l*« 
DAVID  L.  OLSON.  474-63-4*3* 
THOMAS  P.  O-NEILL.  3**-44-613* 
JOHN  a  OTRAY.  t7*-*«-*14* 
JAMES  W.  OVERALL.  4*l-t*-M34 
DON  R  OWEN.  M4-»t-*l3* 
DANIBL  a  OWBKa  JR  «*S-n-1133 
SUSAN  I.  PAMBRLBAU.  •••-I4-SI31 
CARLTON  U  PANNELL.  >3*  *«  6*11 
ROBERT  R  PAVTUSBR  4«I-*S-13»4 
OENE  N.  PATTON.  313  M  6*64 
RODNBT  M  PAYNR  43*  *3  H3* 
GARY  a  PATTON.  S3»-I3-S*74 
CHARLES  U  PBARCa  4*>  **  **T» 
WILLIAM  P.  PRARSON.  JR  Sa4-3»-«3n 
HERMAN  A  FBOUBBR  l**-S3-3*** 
TBRRY  a  PBHAH.  a*«-43-**TI 
ANDREW  J.  FBLAK.  JR  I4*-a*-7IU 
ALLAN  O.  PBCAK.  ***  II  l*** 
GBRAU>  P.  FBRRTMAN.  JR  M7-«»-**«l 

N.  ia*-**-Ttn 


MARVIM  G.  MATTHXWa  3U-*4-**«l 


ROBERT  G.  PETERSON.  3T*-a«-T*«* 
KENNETH  D.  PHELPS.  JR  317-40-eUS 
DAVID  U  PHILBRICK.  ltl-33-3*T3 
JAMBS  A  PHILLIPR  4yl-i*-*I»T 
JOHN  R  PHILLIFS.  a*T-1*-l**« 
WILLIAM  M.  P.  PHILLIPR  41»-«»-14H 
JOSEPH  K.  PHIPPR  0ei-34-*«4* 
PREORIC  B.  PICKFORD.  aa»-3»-a3U 
ROBERT  J  PIETRAR  3*6-44-7313 
DAVID  J   PIIRTO.  a**-«4-74SS 
JEFFREY  &  PILKINGTON.  4S»-«0-«OI3 
DANNY  PIPER.  362-64-1*31 
PAY  J.  PLEDGER.  JR.  351-74-0072 
MORTON  V.  PLUMR  JR  166-34-412* 
STEPHEN  B.  PLUMMER  M*  46  **«I 
THOMAS  A  POa  4I7-6«-«t*l 
RICHARD  O.  POPF.  416-76-41*2 
EDWARD  J.  POLING.  3*3-3*-044* 
ELTON  T.  POLLOCK.  573-73-3150 
BERNARD  J.  POPP.  461-66-71I6 
ROBERT  A.  POPP.  49 1 -66-46*4 
MURRELL  D.  PORTER.  407-«3-5»(* 
CHARLES  R  PORTH.  437-64-3756 
FRANKLIN  U  PRATT.  217-66-5711 
THOMAS  M.  PRATT.  115-54-5616 
JERRY  U  PRICa  572-60-1777 
RONAU>  N.  PRIDDY.  249-74-4301 
JAMES  W.  PROUTY.  516-44-7645 
JAMBS  P.  PURDON.  3S*-43-**IO 
DAVID  L.  PUZA8.  527-56-5163 
ROBERT  J   PYEATT.  559-56-1546 
WILUAM  V  PYTUK.  347-36-6965 
THOMAS  P  QUANCa  307-46-6544 
BRIAN  P.  QUARRia  Ul-16-*3(* 
CHARLES  M.  QUISENBERRY.  401-56-4004 
MARK  a  RACa  102-16-2156 
KENT  V  RADFORD.  516-46-6*04 
DEAN  W.  RADUEO.  476-30-OM7 
NORMAN  W  RAINES.  JR.  34»-6S-n45 
JOHN  P.  HANDLE.  406-76  4306 
RICHARD  C  RANKIN.  055-36-3263 
ROBERT  K.  RASMUSSEN.  561-66-05** 
U>NNIE  O.  RATLEY.  III.  571-60-6655 
RICHARDS.  RAUSCHKOLB.  510-14-6*ll 
JAMBS  C.  RAY.  176-16-1744 
RICHARD  R.  RAY.  2*7-16-6171 
WILLIAM  D  RAY.  264-74-6116 
CHARLES  B  REOER.  246-76-4T37 
JOHN  P  RECNI.  001-40  1547 
PAUL  A   REID.  565  16  6697 
BERWYN  A  REITER.  174-36-0570 
JOSEPH  M   RENAUD.  467. 52-6235 
MICHAEL  J  RENDINE.  139-34-46*7 
RUSSELL  T.  RESTON.  520-46-1694 
DAVID  B.  REUBER.  101-44  7123 
DENNIS  L.  REYNOLDR  04*-40-734* 
ROBERT  D.  REYNOLDS.  441-43-3*1* 
JOHN  M.  RHOADS.  513-43-7*51 
KEITH  W  RHYNE.  553  56-15*6 
FREDERICK  V  RICCARDI.  556-60-634* 
RICHARD  W  Rica  513-16-25*1 
ROBERT  D.  RICH.  414-66-7521 
GERARD  L  RIPENBURO.  070-16-1471 
ROOER  D  RICGS.  572-76-957* 
WARREN  U  RILES.  260-64-3114 
MONTI  J.  RIOROAN.  530-26-1143 
STEVEN  R  RTTCHEY.  541-53-0363 
DONALD  R  RmXR  633-**-*03* 
ALFRED  C.  RIVBRR  41*-S*-4»*5 
PHIUP  A   RIZZO.  164-36-S610 
DAVID  O  ROARK.  4**-44-S«71 
ALBERT  A.  ROBBERT.  III.  434-54-1*05 
WALTER  W  ROBBINS.  JR.  I65-44-1M7 
JAMBS  O.  ROBERT&  JR.  271-40-1076 
CLARK  W  ROBINSON.  491-46-1244 
AIXEN  J  RODDA.  551-56-0713 
ENRIQUE  M.  RODRIGUEZ.  4a*-70-*334 
STEVEN  B.  ROGERS.  146-36-714* 
ROBERT  A  ROHLFINO.  S*3-3*-7*M 
EUGENE  J.  RONSICR  ll»-4*-l«33 
THOMAS  M.  ROONEY.  0*3  3*  *»l» 
ARTHUR  J.  ROSBNBAUM.  31S-64-II** 
MARVIN  H.  ROSBNTHAL,  «*4-6*-17*3 
CECIL  F.  R08R  IIL  »*7-*0-3a*« 
THOMAS  U  ROaa  JR  34*-74-41«7 
HAROLD  L.  ROTHOER  JR  *34-3*-3*7* 
MILFORO  T.  ROOSH.  JR  310-33-711* 
ALLAN  W.  ROWR  331-36-317* 
GARY  M.  RUBOR  *M  **  64*1 
JAMBS  W.  RUBBT.  Wtt-tt-Vm 
JAMBS  O.  RUNKLR  4T»-4*-31»4 
WILLLAM  a  RUPRIGHT.  3*7-4*-S3** 
RONALD  L.  RUSINO.  S33-3S-440* 
CLARK  R  RUSSELL.  0**-3*-«3*4 
DOUOLAS  P.  RUTR  53*  44  *»71 
JOHN  W.  RUTLBDOa  4*7-**-**SI 
WILLIAM  D.  RUTLCY.  14*-**- IS** 
ALLEN  C.  RYALS.  3**-«*-I3a4 
JOSEPH  a  RYAN.  14*-**-3t74 
WILLIAM  R  RTLAMD.  433-«*-7*** 
RICHARD  F.  SALEMMR  •**-*3-ll*3 
DENNIS  R  SAMIC  3n-«4-a*M 
JAMS  O.  SAMPOOM.  3*4-4*-31*» 
RONALD  T.  SAMPSON.  a*»-40-**3* 
ALOEN  R  SANBORN.  JR  l4*-S3-33*4 
ALVm  M.  SANBORN.  661-74-14*3 
JOHN  L.  SANDER  103-34-4466 
JAMBS  a  SANDSTROM.  1*«  II  *6»6 
WILLLAM  a  SAVAOa  l«*  4*  W7* 
GEORGE  J.  SAW  AY  A.  63*-44-*33S 
THOMAS  J.  SCANLAN.  JR  S*6-3»44** 
JAMBS  C.  BCHAPFBR  31*-34-*tT3 
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JOSEPH  M.  SCHEIMER.  552-62-03*0 
WILLLAM  a  8CHEPENS.  426-92-1107 
JOHN  R.  SCHMIDT.  III.  449-76-1046 
WINSTON  R.  SCHMIDT.  470-46-7342 
WILUAM  O.  8CHMIEDER.  140-16-4021 
GARY  N.  SCHNEIDER.  101-tO-3a*l 
MILTON  P.  SCHREPEL.  513-44-1121 
JOHN  W.  SCHUMAN.  JR.  314-44-0493 
TERRYL  J.  SCRWAUER.  5*6-01-1114 
DENNIS  C.  SCRUGGS.  III.  241-44-417* 
MICHAEL  R.  SBAIX.  4t*-*l-34** 
GEORGE  J.  SXILER  433-44-6634 
DONALD  P.  SELLERS.  l*l-3*-M4* 
JOSmi  H.  SHACKELFORD.  113-44-41M 
LAWRENCE  R  SHAEVTTZ.  033-34-63SS 
DOUGLAS  A.  SHALE.  3S*-«*-7**7 
RONALD  R  SHAMBUN.  333-«O-«*03 
RICHARD  U  SRANER  167-34-6711 
RICHARD  D.  SHAPIRO.  3*1-16-7*** 
TIMOTHY  J.  SHARKEY.  3*1-40-7377 
JULIAN  W.  SHATTUCK.  5*5-09-7504 
JAMBS  A.  SHAW.  JR.  231-10-1457 
DENNIS  W.  SHEPHERD.  112-46-2544 
MARCUS  U  SBERRILL.  309-44-7111 
ROBERT  H.  SHIPMAN.  JR.  042-40-1611 
HOWARD  G.  SHOm  JR.  320-44-2004 
JOIRY  O.  SHUGARS,  526-52-5775 
THOMAS  a  smAND.  146-34-7773 
EDWIN  SIERS,  JR.  466-72-5633 
ARTHUR  D.  SIKBB.  JR.  551-76-1775 
JAMES  H.  SIMMONS.  417-40-0744 
ROBERT  F.  SIMPSON.  III.  533-56-3*40 
TIPP  SIMPSON.  S5*-62-61*4 
LARRY  SIPOa  3**-40-163S 
ROBERT  C.  SIYILLB.  43S-66-77S4 
ERNEST  M  SKINNER.  212-46-2*64 
WAYNE  P.  SKORA.  111-16-5306 
RICHARD  A  SUWKA.  1*6-50-597* 
ALAN  K.  SLO^  224-04-1146 
NORMAN  M.  SUXnjM.  434-54-70*4 
KIM  A.  SMALUIEER.  145-42- 1**3 
DALE  O.  8MITR.  175-53-4107 
DALE  W.  SMITH.  217-42-4372 
DARRELL  O.  SMITH.  115-46-402* 
EUOENE  A  SMITH.  110-14-3019 
JAMBS  V.  SMITH.  JR.  317-44-4053 
LANCE  U  SMITR  33*-64-7660 
LAWRBfCE  A.  SMITH.  454-74-92*9 
RONALD  C.  SMITH.  46S-50-4471 
STEPHEN  B.  SNITEMAN.  33*-9*-l**7 
CALVIN  a  SOBDA.  57*-42-13*l 
SCOTT  B.  SONMENBERO.  015-36-6534 
STEPHEN  M.  aOUKITP.  333-40-0*42 
JOSEPH  B.  SOVEY.  3*7-60-3*15 
MICHAEL  R  SPENCa  4S*-7*-3*34 
FRED  a  SPTVBY.  573-S*-S340 
ROBERT  P.  SPIVEY.  545-53-141* 
STEVEN  C.  STADLER  564-60-4413 
RUSSELL  G.  STAFFORD.  241-70-6056 
ROBERT  a  STALEY.  II.  521-44-1235 
RICHARD  D.  OTAMLER.  096-34-0644 
DANNIE  L.  STAMP.  461-54*106 
KENNETH  L.  OTANFORD.  532-44-3731 
ANORBW  M.  STANLEY.  JR.  576-44-1*04 
JOHN  R  STEOJi.  04S-14-7174 
MICHAEL  P.  STENFTENAGEU  lll-44-«404 
RAYMOND  U  STEPHENS.  4*0-**- 17*5 
THOMAS  A  STEVENSON.  54*-«*-913* 
GBORGB  A.  STEWART.  4*l-*4-33M 
TODD  I.  STEWART.  1*7-43-11*7 
CHARLES  F.  STIRLINO.  I44-7S-I160 
LAKE  R  STTTB.  4*3-40-4422 
MAURICE  L.  STOCKS.  33»-40-*654 
RICHARD  W.  STOKEa  JR.  2S1-70-4S54 
ROBERT  V.  STONE.  H.  515-40-77*5 
DONALD  R  STORY.  436-44-4173 
DKLBERT  R  STOUT.  511-40-83*4 
EVAN  P.  STOVER  III.  lOO-SO-0140 
JACK  a  STRATFORD.  JR  l**-*4-3133 
JAMES  B.  STRBBT8.  446  4*  IM6 
GEORGE  T.  STRINGER  461-73-1636 
STBVBt  P.  STROBRIDGa  00*-33-3*l* 
THOMAS  C.  STYERR  3S«-*4-*1«* 
GUT  P.  SUMPTER  m.  340-**-31*3 
ERIC  a  SUNDBBIO.  MS-*3-3*S* 
JOSBPH  a  SUTTBl.  3*4-7*-**13 
STEPHEN  W.  SUTTON.  ni-3*-*T*« 
ROBBtT  W.  SWANKY.  l**-*0-4S60 
TERRY  C.  TAHBBLL.  4«7-l*-«334 
DANIH.  F.  TATUM.  JR  4*».**-*7*5 
EDWARD  G.  TAYLOR  S4*-tO-7331 
FRED  D.  TAYLOR  S41-73-«3«7 
MICHAEL  L.F.  TAYLOR  3»l-74-a*3* 
WILUAM  R  TAYLOR  JR  343-3«-34*5 
WILUAM  W.  TAYLOR  3*6-70-3*30 
FRANK  M.  THWIBU>  S«l-«»-MM* 
WILUAM  R  TB8KR  616-10-33*6 
DOOOLA8  R  TBBTBRMAN.  3**-33-43«* 
ALAN  R  THOMAR  633  **  *»** 
QOBMTm  U.  THOMA&  44*-U-«**l 
ROT  R  THCMfAR  I«T  3*  t**« 
RICHARD  L.  1BOMFSON.  M3-n-a*44 
IBRBWCB  N.  THOMPSON.  417-43-71*1 
THOMAS  M  TBOMFSON.  641-4*-**43 
QBOROE  R  THOMSON.  JR  •41-3*-3*33 
JACK  A.  THCmPR  JR.  663-64-4337 


WILLIAM  H.  THURSTON.  HI.  136-14-5144 

LARRY  W.  TIEMAN.  314-46-7620 

RICHARD  P.  TILUTROM.  364-34-0409 

TEDDY  O.  TILMA.  512-42-2576 

ANDREW  TIMKO.  163-14-1621 

PETER  W.  TKACS.  261-76-40*0 

MICHAEL  B.  TOBIN.  555-68-65*1 

KENNFTH  D.  TOLUaiSON.  S1O-22-S067 

ROBERT  J.  TOMASETTI.  150-34-4325 

STEVEN  P.  TOMHAVE.  500-50-4714 

MARK  A.  TORREANO.  521-44-330* 

WILUAM  a  TOWNSLEY,  5<l-S*-2420 

DENNIS  W.  TRAYNOR  III.  357-70-7771 

THOMAS  N.  TROTTA.  2*4-«2-**4* 

WILLLAM  M  TUCK.  JR.  419-43-93*3 

CHARLES  O.  TUCKER.  4*1-44-1*** 

LONNIE  D.  TURNER.  240-72-5223 

MICHAEL  W.  TURNER.  146-16-*2S2 

JOHN  T.  TWILLEY.  212-46-2916 

GARY  R.  UNDERWOOD.  567-44-4446 

CARL  M.  UPSON.  130-36-6890 

CLARENCE  E.  UPTEGRAPH.  JR  461-74-ltT* 

KEITH  J.  URBACH.  517-4S-9327 

ROBERT  B.  VANSICE.  JR.  519-50-3614 

ORVILLE  a  VARNER.  531-42-0536 

JAMES  N.  VERNON.  539-53-3783 

OARY  L.  VETTER.  551-53-1901 

RAFAEL  A.  VEVE.  541-68-5111 

ARTHUR  M.  VIRGIN.  III.  579-54-5587 

ANDREW  N.  VrrrORIA.  JR.  266-72-06*3 

JOHN  M.  VLOET.  344-50-14*9 

BRIAN  M.  WALBH.  082-34-4*20 

PETER  WALSH.  5SS-64-4972 

JAMES  M.  WALTERS.  JR.  2*8-34-4012 

TOME  H  WALTERS.  JR.  434-72-3356 

JOHN  G.  WALTHER.  JR.  2S1-74-9S30 

DAVID  M.  WANG.  471-52-3*13 

JAMES  K.  WANSACK.  371-40-8175 

JOHN  K.  WARNER.  321-28-7549 

LEE  M.  WARREN.  220-38-4093 

JAMES  C.  WATKINS.  224-72-4250 

ROBERT  O.  WATSON.  175-34-4523 

LLOYD  T.  WATTS.  JR.  366-68-40*8 

JERRY  P.  WAX.  51S-44-7438 

RICHARD  L.  WAXMAN.  133-33-2573 

DAVID  S.  WAYMAN.  309-46-5363 

WARREN  I.  WEAVER.  305-52-4279 

EDWIN  G.  WEBB.  JR.  573-64-3977 

RODNEY  O.  WEEKS.  438-90-6319 

LAVERN  J.  WEGNER.  461-54-7171 

ROBERT  J.  WELCH.  300-38-347* 

WILUAM  WELSER.  III.  058-42-4623 

JAY  B.  WELSH.  201-32-4833 

JOHN  W.  WESTERBECK.  522-56-4284 

EARL  L  WESTERGOM.  558-42-1517 

THOMAS  A  WHAYLEN.  441-44-6287 

MICHAEL  I.  WHEELER.  517-54-9972 

CHARLES  G.  WHITE.  JR.  251-76-0096 

RICHARD  H.  WHITE.  223-62-4709 

FREDERICK  G.  WHITEPORD.  JR.  543-68-3692 

KARL  F  WHITTENBERG.  351-36-0264 

JOSEPH  W.  WIDHALM.  357-34-0544 

JOHN  A.  WIKHEIM.  536-40-6473 

RONALD  T.  WILBANK8.  260-70-0449 

EDWARD  L.  WILUAMS.  JR.  281-42-4204 

GEORGE  K.  WILUAMS.  524  54  7700 

OEOROE  N.  WILUAMS.  350-38-5397 

VICTOR  M.  WILUAMS.  JR.  355-34-9664 

JAMES  M.  WILUAMSON.  III.  571-58-5479 

WINFORO  WILUE.  443-44-29*9 

THOMAS  M.  WILMOTTE.  304-48-8124 

FRANCIS  M.  WILSON.  383-42-9451 

LEIF  P  WILSON.  137-38-4549 

WOODROW  WIU50N.  JR.  417-56-6104 

JAMES  D  WINKELMANN.  507-53-9495 

PAUL  H.  WINKLER.  090-36-3406 

JAMES  S.  WINN.  259-76-4425 

LAURENCE  N.  WINNIK.  540-40-51*4 

MARK  A.  WINSTEU  234-72-4935 

WILUAM  M  WISE.  III.  018-34-5659 

JERRY  A  WISEMAN.  326-56-1729 

GARY  H.  WITHERSPOON.  317-44-8*11 

MERLYN  J.  WITT.  507-60-4562 

EDWARD  F.  WITTEL.  JR.  265-72-8474 

CHARIXS  H.  WITTROCK.  550-70-1181 

JAMBS  O.  WOOD.  JR.  237-64-9829 

WANDA  C.  WOOD.  426-94-9846 

JAMES  D.  WOODALU  264-72-1955 

ROYCE  G.  W.  WOODDELL.  501-52-3447 

JERRY  D.  WOODS.  557-58-9544 

RANDALL  E  WOOTEN.  444-70-1244 

SIMON  P.  WOROEN.  364-53-2998 

ROWLAND  H.  WORRELL.  III.  565-01-0332 

GEORGE  K.  WRIGHT.  523-58-850* 

TERRY  C.  WRIGHT.  416-40-1347 

JOHN  H.  WYATT.  438-74-333* 

THOMAS  R  YARBOROUGH.  533-60-2204 

JOHN  O.  YEAOER.  4l»-54-75*3 

ALVIN  U  YOUNG.  520-44-1612 

LEE  R  YOUNG.  JR.  461-72-*02S 

RICHARD  A.  YOUNG.  111-46-4103 

FRANCIS  X.  ZAK.  111-18-8570 

FREDERICK  J.  ZEHR.  JR,  059-40-54 10 

MICHAEL  a  ZETTLER.  26 1  -42-1416 

CLYDE  a  ZIEOENHORN.  JR  410-78-9480 

MICHAEL  ZIEOLER.  2*8-16-4174 


RICHARD  R  ZIOLER  270-40-5799 
RAYMOND  C.  ZIMMERMANN.  4**-60-7«*l 
DAVID  R  ZORICH.  41*-«*-«77* 
RICHARD  D.  ZWIBO.  t04-4»-S**« 

CHAPLAIH  CORPS 

To  be  colonel 

CARL  a  BILDERBACK.  4*8  4*  *004 
WILUAM  J.  DENDINGER  SO*  4*  166* 
ROBERT  O.  MAHER  474-34-343S 
GREGORY  R  PELESR  l*3-3*-4734 

JUDGE  ADVOCATE 

TobecoUmel 

PAUL  L.  BLACK.  076-36-66*7 
LEWIS  G.  BREWER.  334-74-1*65 
ROBERT  G.  CERHA.  212-48-4515 
WILLIAM  R  DUGAN,  JR.  246-80-6407 
JOHN  C.  DUNCAN.  JR  194-10-6101 
RICHARD  J.  ERICKSON.  176-41-5202 
ALAN  C.  ERNST.  3**-M-3734 
ROOER  D.  GRAHAM.  931-9*-2*34 
JAMES  a  HEUPEL.  314-44-3*** 
CHARLES  O.  MANOIN.  43*-**-*l*3 
HARMON  O.  MASSEY.  JR.  43*-7*-**a* 
PHIUP  A  MEEK.  459-70-9432 
RICHARD  P.  OHAIR  lS9-14-lia 
ROBERT  a  REED.  33*-4*-3S*3 
ROBERT  M.  SENANDER  473-50-31*7 
DAVID  A.  TAGOART.  S*»-73-3*ll 

NURSE  CORPS 

BENTTA  BROTHERS.  333-30-4411 
WILLIS  G  BULLARD.  506-44-0523 
KATHLEEN  M.  GARDON.  324-W-9014 
A12DA  J.  GIBB&  501-43-73*7 
ELIZABETH  J.  GOKER  031-10-5*39 
ELIZABETH  A.  HINZa  432-74-57*4 
JANICE  O.  HORNBROOK.  4*9-42-5471 
JUDITH  L.  HUNT.  114-14-9207 
LOIS  a  MURRAY.  114-38-1400 
HARRIETT  A.  PHILLIPS,  314-44-8949 
HILDA  J.  ROSS.  444-94-1917 
JUDITH  A.  SANDERS.  212-54-3485 
LOUETTA  B.  TAYLOR.  344-56-35** 
JACK  R.  WALKER.  510-34-4272 

MEDICAL  SERVICE  CORPS 

ROBERT  C.  ARMSTRONG.  206-12-03*1 
ORADEN  J.  CASTO.  312-40-2238 
CHARLES  R.  HARDY.  001-12-4010 
FREDERICK  T.  HUBERTY.  554-62-6001 
ROBERT  B.  KENSCHAPT.  163-34-8301 
JAMES  D.  LESUa  III.  192-30-9*04 
KENNETH  J.  MACKIR  JR.  557-58-3106 
RICHARD  G.  MCGOUOH.  1*9-42-774* 
ALPHONSO  J.  OBUCHOWSKI.  JR.  049-M-3911 
GEORGE  R.  POWELL.  576-46-7716 
RICHARD  W.  RUSHMORa  214-42-4996 
RALPH  W.  TUPTE.  503-48-9140 
BERT  U  VIGNBS.  428-68-6381 
JOSEPH  T  VOCKS.  SR.  490-48-999* 
GLENN  R.  WILLAUER.  12S-14-59** 

BIOMEDICAL  SCIENCES  CORPS 

SAMUEL  L.  BROCK.  312-52-4919 
JONATHAN  A  BUTH.  l**-40-7906 
ROBERT  A.  CAPELL.  127-14-8161 
MIDDLETON  J.  COBURN.  256-66-2494 
DENNIS  N.  GOLD.  210-12-0254 
JOHN  R.  OREEIta  JR.  599-42-9412 
STEVEN  G.  GRUBa  904-60-8154 
WARREN  R.  HULL.  419-64-9*12 
KENNETH  E  HUNDLEY.  22S-92-0741 
JAMES  R.  LARISON.  929-40-2149 
JAMES  a  LYNETT.  160-14-289* 
JXmSON  C.  MINER.  JR.  228-63-9844 
RONALD  L.  SCHILLER.  486-50-98*0 
LARRY  H  SHINOLER.  287-14-2511 
WILUAM  H  STIGELMAN.  JR.  019-14-5029 
MARK  H  STOKES.  132-30-2214 
STEPHEN  J.  SWEENEY.  470-52-0779 
WILUAM  L.  TAYLOR  441-76-9701 
JAMES  U  WILSON.  414-70-6172 
JAMES  H.  WRIGHT.  44*-76-2**2 


WITHDRAWAL 

Executive  nomination  withdrawn 
from  further  consideration  by  the 
Senate  October  28, 1987: 

RATIOH AL  FOUNDATIOH  OH  THE  ARTS  ABD  THE 
HUMAMITIES 

CHARLES  A.  MOSER.  OP  VIROINIA.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  THE  HUMANmEB 
FOR  A  TERM  EXFIRINO  JANUARY  2*.  1**3.  VICE 
SAMUEL  DUBOIS  COOK.  TERM  EXPIRED.  WHICH  WAS 
SENT  TO  THE  SENATE  ON  MARCH  1.  19*7. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  DXt.,  offered  the  foUowing 
prayer 

As  we  experience  the  complexities  of 
a  world  come  of  age.  cause  us  not  to 
forget.  O  God.  the  Importance  of  the 
witness  of  one  person.  Encourage  by 
Your  loving  spirit.  O  God,  every 
woman  and  man  to  see  more  clearly 
how  they  can  take  the  abilities  You 
have  given  and  translate  them  into  in- 
struments of  healing,  of  understand- 
ing and  peace.  This  is  our  prayer. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  RUSSO.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present.  

The  SPEAKER.  Evidently.  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300.  nays 
102.  not  voting  31,  as  follows: 
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Mr.  LAGOMARSINO  changed  his 
vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  307.  An  act  to  designate  the  Federal 
Building  and  United  SUtes  Post  Office  lo- 
cated at  315  West  Allegan  Street  In  Lansing. 
MI.  as  the  "Charles  E.  Chamberlain  Federal 
BuUdlng  and  ITnited  SUtes  Post  Office." 


EDUCA'nON  BUDGET  CUTS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PERKINS.  Mr.  Speaker.  I  came 
here  today  to  talk  about  something  I 
consider  to  be  a  national  priority.  I  am 
not  here  to  try  to  fix  blame  for  what 
we  all  know  is  a  bad  situation.  I  am 
not  going  to  talk  about  whether  it  is 
the  Republicans'  fault,  the  Democrats' 
fault,  the  Congress'  fault  or  the  Presi- 
dent's fault. 
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But  what  I  am  going  to  talk  about  is 
something  that  we  need  to  do.  and 
that  is  make  education  a  priority  in 
our  Government.  The  Gramm- 
Rudman  sequestration  that  is  coming 
up  is  going  to  cut  $1.8  billion  from 
education  programs. 

In  the  Head  Start  Program  we  are 
talking  about  cutting  over  $100  million 
blindly  from  this  education  program. 
As  it  is,  we  have  80  percent  of  the  eli- 
gible children  who  are  not  being  af- 
fected by  this  very  successful  program. 
Only  16  to  18  percent  of  the  chUdren 
are  being  affected  by  it  who  are  eligi- 
ble for  the  program.  What  this  is 
going  to  do  is  cut  another  40,000  chil- 
dren from  Head  Start.  That  is  not 
right.  We  need  to  make  education  and 
the  children  of  our  country  a  national 
priority. 

I  urge  the  Members  of  the  House  to 
take  whatever  action  is  necessary  to 
see  that  education  is  not  once  again 
placed  on  a  back  burner  and  we  just  go 
on  not  prioritizing  our  children  for  our 
future  %nd  tomorrow. 


This  is  a  disgrace,  legislatively,  po- 
litically, philosophically,  economically, 
and  if  I  am  any  Judge  of  the  mysteri- 
ous MG's  desire  to  mark  up  Govern- 
ment documents  in  pink,  esthetically 
as  well. 

This  legislation  also  suggests  the  pri- 
ority of  the  majority  is  not  what  is 
done  but  who  gets  the  credit.  Why  else 
would  we  be  rushing  to  judgment  on 
reconciliation  with  all  of  its  scribbling 
while  bipartisan  talks  are  going  on?  In 
my  judgment.  Mr.  Speaker,  this  gives 
exactly  the  wrong  signal. 

Reconciliation  ought  to  be  deferred. 
It  has  no  business  being  brought  up  in 
such  a  hurried  fashion  tomorrow,  as  it 
apparently  Is  scheduled  to  be. 


D  1225 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  hold  in 
my  two  hands  here  a  copy  of  the  two 
volumes  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987.  2.690  pages.  It 
is  printed  in  photo  offset,  which  gives 
it  an  air  of  impermanance  and  haste  as 
if  the  majority  threw  it  together  with- 
out quite  knowing  which  page  should 
go  where. 

The  pages  still  retain  handwritten 
notes,  and  on  page  1476  there  is  a 
handwritten  note  that  says,  "Reconcil- 
iation sections  divided  in  pink."  That 
note  then  is  signed  simply,  "MG." 

Mr.  Speaker,  who  is  this  mysterious 
MG  who  color  coordinates  your 
budget  prop(»als  to  deal  with  our 
budget  crisis? 

Is  MG  an  interior  decorator  brought 
in  at  exorbitant  cost  by  the  majority 
to  outline  in  pink  a  reconciliation  bill 
that  will  leave  us  in  the  red  and  make 
us  blue  because  we  are  not  in  the 
black? 

Back  in  1981  when  the  Gramm-Latta 
bill  came  to  the  floor  the  majority 
wept  crocodile  tears  because  of  its  ap- 
pearance, the  same  as  we  have  today 
in  this  reconciliation  bill,  although 
that  one  was  only  one-third  the  size  of 
this.  And  the  Speaker,  who  was  then 
majority  leader,  stormed  about  de- 
nouncing the  fact  that  there  were 
handwritten  notes  scribbled  on  the 
pages. 

So  now,  6  years  later,  the  majority 
brings  us  this  color  coordinated  sjrm- 
phony  in  pink  which  asks  the  crucial 
question:  Should  we  use  real  cheese  on 
pima? 


PRESERVING  AMERICA'S 
RAILROAD  INFRASTRUCrrURE 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remariu.) 

Mr.  MOLLOHAN.  Mr.  Speaker, 
there  is  one  principle  upon  which 
American  free  enterprise  is  based:  Suc- 
cess in  the  marketplace  should  depend 
on  a  businessman's  ability  to  efficient- 
ly produce  a  quality  product. 

It's  a  great  system.  If  you  make 
something  that  somebody  wants  to 
buy— and  you  do  a  better  Job  than 
your  competitors  of  making  this  prod- 
uct— you  will  succeed. 

You  will  succeed,  that  is,  unless  you 
are  dependent  on  a  railroad  to  market 
your  product.  Coal  miners  in  West  Vir- 
ginia produce  the  cheapest,  most  plen- 
tiful energy  source  available  in  the 
United  States  today.  Farmers  in  the 
Midwest  seem  to  set  productivity 
records  every  year.  The  best  efforts  of 
both  these  producers— and  countless 
others  across  the  country— can  be  ren- 
dered meaningless,  however,  by  the  ar- 
bitrary, shortsighted  decisions  of  mo- 
nopolist railroads. 

In  search  of  short-term  profits,  rail- 
roads across  America  are  abandoning 
lines  that  provide  the  only  link  be- 
tween producers  in  the  heartland  and 
their  markets.  While  these  abandon- 
ments can  devastate  local  economies, 
railroads  routinely  go  on  to  tear  up 
the  traclcs  that  have  been  abandoned, 
destroying  both  an  infrastructure  that 
took  decades  to  build  and  any  hope  for 
a  return  to  prosperity. 

Mr.  Speaker,  it  is  time  to  say 
"enough."  I  have  introduced  legisla- 
tion that  would  stop  the  immediate 
physical  destruction  of  rail  lines  fol- 
lowing their  abandonment,  as  well  as 
making  it  tougher  to  abandon  the 
lines  in  the  first  place.  I  invite  my  col- 
leagues to  Join  me  in  cosponsorlng  this 
blU. 


ANNOUNCEMENT  BT  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Tauzih).  The  House  will  welcome  the 
Governor-elect  of  the  State  of  Louisi- 
ana,    the     Honorable     Congressman 

BXTDDY  ROEKER. 


WELCOME  GOVERNOR-ELECT 
ROEMER 

(By  unanimous  consent.  Mr.  HtrcK- 
ABY  was  allowed  to  proceed  out  of 
order  for  2  minutes.) 

Mr.  HUCKABY.  Mr.  Speaker,  last 
Saturday  was  one  of  the  finest  days, 
one  of  the  brightest  days  in  Louisi- 
ana's history. 

Louisiana  chose  our  colleague, 
Btjddy  Roemer,  to  be  our  next  Gover- 
nor. 

Mr.  Speaker,  we  have  worked  here  In 
this  House  with  Buddy  for  some  7 
years  now.  We  have  come  to  appreci- 
ate one  of  the  finest  minds  in  the 
coimtry;  we  have  come  to  appreciate 
one  of  the  greatest  orators  in  the 
country. 

Buddy  Roemer  ran  an  amazing  cam- 
paign in  Louisiana.  For  1  long  solid 
year.  Buddy  Roemer  ran  fifth  In  a 
five-man  race.  But  then  people  began 
to  ask:  "Why  not  best?  Why  not  the 
best? 

We  started  looking  at  and  getting  to 
know  Buddy  Roemer  throughout  the 
State,  like  we  know  Buddy  Roemer 
here.  And  last  Saturday  we  chose  him 
by  a  large  nuu-gin  to  be  our  next  Gov- 
ernor. 

We  are  going  to  miss  him  in  this 
House. 

My  friend,  your  friend,  our  col- 
league, we  wish  the  very  best  as  Gov- 
ernor of  the  State  of  Louisiana,  Con- 
gressman Buddy  Roemer. 


I  PUT  MY  HEART  ON  THE 

TABLE— THANK  YOU  ONE  AND 

ALL 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  ROEMER.  I  want  to  thank  the 
Speaker  for  jrielding  me  this  time.  I 
want  to  thank  my  colleague  and  yours. 
Jerry  Huckaby,  for  the  nice  introduc- 
tion he  gave;  he  gave  It  Just  like  I 
wrote  it  and  I  really  appreciate  it. 

I  want  to  thank  you  for  letting  me 
come  back  one  more  time  and  being  a 
part  of  a  place  I  really  love  and  al- 
ready miss.  I  want  to  thank  my  col- 
league, BnxY  Tauzih.  He.  too,  ran  a 
terrific  race.  It  was  very  tough. 

Bob  Livihgstoh,  on  the  other  side  of 
the  aisle,  did  it  proud,  he  did  it  right. 

I  will  just  say  that  no  matter  where 
I  go  and  no  matter  how  hard  we  work 
in  our  State,  it  is  a  time  of  opportunity 
for  us. 
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Louisiana  will  not  be  visited  by  most 
people  from  America.  You  all  know  us 
only  by  our  reputation. 

I  am  hoping  that  from  Saturday 
night  forth  you  will  take  another  look. 
It  is  a  good  State  and  a  great  SUte.  I 
want  to  ask  you  when  bills  come  on 
the  House  floor  that  affect  Louisi- 
ana—but anyway.  I  will  Just  close  by 
saying  that  I  am  skinny  and  I  am  tired 
and  I  am  lucky. 

But  I  want  to  thank  you  for  all  your 
love  and  aU  your  concern. 

I  will  teU  you  how  I  won:  I  put  my 
heart  on  the  table:  I  Just  put  it  right 
out  on  the  Une  and  the  people  of  Lou- 
isiana picked  it  up. 

We  have  got  a  heck  of  a  chance. 
Thank  you  all. 


ANNODNCEB4ENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Tauxik).  The  Chair  would  like  to 
extend  to  the  Oovemor-elect  of  the 
State  of  Louisiana  his  heartfelt  con- 
gratulations and  support,  as  I  have  al- 
ready done  privately. 

Buddy,  I  want  you  to  know  that  all 
the  hard  words  I  had  for  you  during 
the  campaign  were  then  sincerely 
meant  but  are  Just  as  sincerely  regret- 
ted today. 

We  want  you  to  succeed  because 
when  you  succeed  Louisiana  will  suc- 
ceed with  you. 

You  have,  believe  me.  the  entire  sup- 
port of  our  delegation  here  in  Wash- 
ington in  your  every  effort. 

Congratulations  and  good  luck. 


SMALL  ISSUERS  RELIEF  ACT 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CUNOER,  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
help  small-  and  medium-sized  cities 
more  easily  access  the  municipal  bond 
markets.  The  bill  I  am  offering  modi- 
fies two  provisions  of  the  Tax  Relief 
Act  of  1986  that  have  proven  to  be 
particularly  burdensome  to  the  great 
majority  of  our  Nation's  \oc»l  govern- 
ments. 

The  Tax  Reform  Act.  in  attempting 
to  address  abuses  that  were  occurring 
In  the  municipal  bond  market,  im- 
posed a  number  of  requirements  on 
dues  large  and  small.  The  net  result 
has  been  not  to  merely  right  the 
wrongs,  they've  thrown  a  wet  blanket 
over  the  market,  making  it  extremely 
difficult  and  expensive  for  municipali- 
ty to  tvue  debt. 

The  modiflottwis  contained  in  my 
bffl:  Pint,  raises  the  threshold  for  ar- 
Mtrac*  rebate  calculations  so  that 
local  governments  issuing  less  than 
$2S  "«"n^w  anwiiaiiy  in  tax-exempt 
bondi  would  be  exempt  for  making  the 
calculations;  and  seocmd.  it  increases 


the  private-purpose  exemption  from 
10  to  25  percent  for  the  same  class  of 
towns  and  cities:  those  issuing  less 
than  $25  million  annually,  again  in 
tax-exempt  bonds. 

Many  policymakers  may  not  realize 
the  bind  our  local  governments  now 
find  themselves  in.  What  they  find 
particularly  aggravating  are  the  mixed 
signals  being  sent  by  Congress.  On  the 
one  hand  we  reduce  funding  for  public 
worlds  purposes  such  as  roads,  bridges, 
and  sewers,  forcing  towns,  cities,  coun- 
ties, and  others  to  rely  on  their  own 
resources  to  pay  for  these  very  expen- 
sive projects.  And  on  the  other  hand. 
Congress  tightens  up  the  Tax  Code  to 
the  point  of  driving  localities  away 
from  the  option  to  self-finance,  leav- 
ing them  no  option  at  all. 

Mr.  Speaker,  modifying  the  arbi- 
trage and  private-purpose  provisions  is 
estimated  to  effect  about  20  percent  of 
the  volume  of  municipal  bonds  issued 
annually,  but  interestingly,  such  modi- 
fications will  be  of  significant  help  to 
over  85  percent  of  individual  towns 
and  cities. 

So  long  as  Congress  continues  to 
reduce  funds  made  available  to  towns 
and  cities,  we  ought  to  at  least  make  it 
easier  for  them  to  self-finance  their 
projects  in  the  bond  market. 

I  encourage  Members  to  Join  me  by 
cosponsoring  this  vitally  needed  legis- 
lation. 


DISASTROUS  ORAMM-RUDMAN 
AUTOMA-nC  SPENDING  CUTS 

(Bfr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  if 
budget  reductions  are  not  adopted  by 
November  20,  the  disastrous  Gramm- 
Rudman  automatic  spending  cuts  will 
take  effect.  Many  vital  programs 
would  be  severely  crippled  by  conced- 
ing Congress'  budgetmaklng  powers  to 
an  automatic  formula  which  disre- 
gards the  critical  needs  of  our  society. 

Since  President  Reagan  took  office, 
subsidized  housing  has  been  reduced 
by  two-thirds,  at  a  time  when  the 
needs  of  the  homeless  and  families 
with  children  have  been  seriously  un- 
derserved.  Many  families  have  become 
homeless  due  to  a  lack  of  affordable 
housing.  Last  summer.  Congress  re- 
sponded to  this  growing  crisis  by  pass- 
ing a  $725  million  paclLage  of  emergen- 
cy aid.  Ironically,  sequestration  would 
result  in  an  estimated  $1,125  million 
loss  in  funding  for  subsidized  housing 
and  programs  which  assist  the  home- 
less across  the  country:  10,000  fewer 
families  will  be  housed  In  assisted 
units  than  would  otherwise  have  been 
housed.  Many  may  find  themselves  in 
the  streets. 

The  reconciliation  bill  before  us  is  a 
reasonable  effort  to  address  our  Na- 
tion's serious  budget  problems,  with- 


out placing  an  inordinate  burden  on 
low-  and  middle- income  Americans.  It 
includes  a  1-year  prohibition  against 
the  Department  of  Health  and  Human 
Services  from  issuing  regulations  that 
would  discontinue  over  $90  million  in 
matching  funds  for  the  homeless.  I 
urge  my  colleagues  to  support  it.  We 
can  reduce  the  deficit  by  making  the 
carefully  thought  out  spending  deci- 
sions we  were  elected  to  make. 
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LET  US  SOLVE  THE  BUDGET 
DEFICIT  PROBLEM  ON  A  BI- 
PARTISAN BASIS 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  SNOWE.  Mr.  Speaker,  it  has 
long  been  my  stated  fear  that  the  only 
thing  that  would  spur  Congress  into 
action  on  the  budget  deficit  would  l>e 
some  type  of  crisis.  Our  inaction  or 
spurious  action  on  the  deficit  in  recent 
years  only  served  to  heighten  that 
fear. 

It  has  been  inexcusable  that  this 
Congress  has  not  taken  responsible 
action  to  date  in  order  to  cut  the  defi- 
cit. And  it  has  not  been  for  lack  of 
ideas  or  proposals:  My  colleagues  in 
the  92  Group,  for  example,  have  of- 
fered sound,  gimmick-free  budgets  in 
the  past. 

With  the  crash  of  the  stock  market, 
however,  the  critical  event  has  oc- 
curred. Now,  it  would  be  well  beyond 
irresponsible  if  we  did  not  act  immedi- 
ately: it  would  be  a  failure  of  the 
greatest  magnitude,  failing  our  con- 
stituents, our  country,  and  those  who 
helped  build  this  Nation. 

The  bicentennial  year  of  our  Consti- 
tution is  no  time  to  address  this  crisis 
through  fiscal  subterfuge  and  partisan 
bickering. 

We  must,  and  I  hope  we  can,  act  re- 
sponsibly, fairly  and  on  a  bipartisan 
basis  to  solve  the  deficit  problem  in 
the  bipartisan  negotiations  already  un- 
derway. That  is  why  the  reconciliation 
before  this  House  should  be  deferred. 
It  is  a  package  that  represents  politics 
as  usual  and  politics  as  usual  carries 
with  it  a  price  tag  our  Nation  cannot 
afford. 


TAKE  THE  MX.  PLEASE. 
SOMEBODY.  TAKE  THE  BCX 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President's  priorities  are  all  screwed 
up.  In  fact,  his  policies  are  so  misdi- 
rected that  if  he  threw  them  at  the 
ground  they  would  probably  miss. 

He  sponsored  the  biggest  military 
buildup  in  American  history  and  what 


has  it  gotten  us?  Fancy  projects,  no 
spare  parts. 

Take  the  MX.  please,  somebody, 
take  the  MX.  Nineteen  billion  dollars' 
worth  and  now  Lis  Aspim  says  its  guid- 
ance system  is  flawed. 

Let  us  face  it,  not  only  is  the  MX  a 
sitting  duck,  it  is  now  a  drunk  turkey. 
It  cannot  even  fly  straight. 

Let  us  start  putting  our  finances  in 
order  and  let  us  start  today  by  shoot- 
ing these  turkeys  down— that  is,  Mr. 
Speaker,  if  we  have  anything  that  can 
shoot  straight  around  here. 


D  1240 

PRIVATE    SECTOR    PROTECTION 
PROM  THE  COSTS  OF  A  CATA- 
STROPHIC ILLNESS 
(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  opposed  the  so-called  cata- 
strophic illness  protection  legislation 
which  passed  the  House  earlier  this 
year,  but  I  favor  providing  our  elderly 
with  protection  against  the  cata- 
strophic costs  associated  with  a  long 
hospital  stay. 

Therefore,  I  have  Introduced  legisla- 
tion. (H.R.  3490),  along  with  my  col- 
league. Congressman  Dan  Lungrem  of 
California,  that  would  provide  protec- 
tion for  a  significant  portion  of  our  el- 
derly population  against  the  costs  of  a 
long  hospital  stay  by  restructuring  the 
Federal  regulations  that  govern  pri- 
vate Medicare  supplement  insurance 
policies. 

About  70  percent  of  elderly  Ameri- 
cans who  are  on  Medicare  also  have 
their  own  policies,  called  Medigap  poli- 
cies, to  supplement  their  Medicare 
coverage.  Under  current  law,  however, 
this  coverage  may  be  terminated 
before  all  the  hospital  and  doctor  care 
needed  by  a  patient  is  utilized.  Our  bill 
would  eliminate  that  possibility,  re- 
quiring Medigap  policies  to  provide 
unlimited  hospital  and  doctor  care 
after  a  maximum  payment  of  $2,000 
out  of  pocket  yearly,  as  originally  pro- 
posed by  the  President. 

I  fully  recognize  that  the  provisions 
contained  In  our  legislation  do  not  rep- 
resent a  complete  solution  to  the  prob- 
lem of  large  medical  bills.  However, 
our  bill  could  provide  protection  for 
many  of  the  elderly,  at  no  cost  to  the 
^deral  Oovemment  and  without  put- 
ting any  additional  pressure  on  our  al- 
ready strained  Medicare  system,  as  the 
House-passed  bill  does. 


Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  I  rise  today  to  Join  with 
my  colleagues  who  are  advocating  that 
Congress  and  the  President  come  to  a 
bipartisan  agreement,  once  and  for  all, 
on  dealing  with  the  budget  deficits 
that  have  been  racked  up  over  the 
past  6  years. 

In  less  than  1  month,  if  Congress 
and  the  President  have  still  failed  to 
do  the  jobs  we  were  elected  to  do,  the 
American  economy,  including  our 
rural  American  economy,  will  be  se- 
verely damaged  by  the  nonprioritized 
cuts  that  will  occur. 

In  South  Dakota,  where  agriculture 
is  our  No.  1  industry,  we  stand  to  lose 
more  than  $60  million  in  farm  income 
if  the  sequestration  cuts  take  palce. 

Cuts  in  Medicare  and  Medicaid,  the 
Older  Americans  Act,  housing  for  the 
elderly,  and  other  essential  programs 
will  devastate  our  elderly  population. 

Furthermore,  the  impacts  on  our 
veterans  and  our  students,  should 
make  sequestration  imthinkable. 

Let's  act  now,  for  the  good  of  the 
American  economy,  and  its  people. 
Let's  make  the  cuts  that  are  needed. 
Let's  close  the  tax  loopholes  that  con- 
tinue to  rob  our  middle  class  for  the 
benefit  of  the  wealthy.  Let's  prove  we 
can  do  the  Job  we  were  elected  to  do. 


mlttee  put  In  the  rule  on  the  credit 
card  disclosure  bill  a  waiver  of  the  rule 
requiring  a  quorum  to  be  present  to 
legislate.  That  is  the  final  blow,  lb. 
Speaker.  We  do  not  even  need  to  have 
the  Members  present  to  make  a 
quorum;  let  us  Just  shove  it  on 
through  and  let  the  Rules  Committee 
waive  every  last  rule  and  requirement 
we  must  have. 

It  is  a  sad  commentary,  Mr.  Speaker. 
If  we  want  to  go  forward  in  good  f tdth. 
we  have  to  stop  that  type  of  abridg- 
ment of  the  rights  of  the  Members  of 
this  institution. 


DEFICIT  REDUCTION  IS  NEEDED 
NOW 
(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 


CRISIS  THREATENS,  BUT 
BUSINESS  AS  USUAL 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  the  biparti- 
san group  of  negotiators  have  been 
meeting  yesterday,  this  morning,  and 
again  this  afternoon,  and  they  will  t>e 
meeting  all  of  this  week,  including 
Friday  and  probably  Saturday.  While 
no  agreements  have  been  reached,  it 
has  been  basically  in  a  bipartisan  and 
positive  spirit.  Yet  every  time  I  leave 
those  meetings  and  come  back  over 
here,  it  is  business  as  usual,  partisan- 
ship, insisting  on  doing  things  the  way 
the  Democratic  leadership  has 
plaiuied. 

While  we  are  trying  to  negotiate, 
while  the  markets  are  loolUng  at  what 
is  happening  in  those  meetings,  we  are 
over  here  in  the  House  going  forward 
with  business  as  usual,  insisting  on 
bringing  up  a  reconciliation  biU  that  is 
nothing  more  than  a  tax  increase.  It  is 
not  good  faith  to  go  forward  and  get 
us  all  locked  in  an  acrimonious  debate 
on  this  reconciliation  package.  I  urge 
the  leadership  once  again  to  pull  that 
down  and  give  the  negotiators  an  op- 
portunity to  do  the  Job  we  should  be 
doing. 

Second,  in  further  proof  of  the  arro- 
gance in  the  way  things  are  done 
around  here.  I  have  been  around  this 
institution  now  for  19  years  and  I  con- 
tinue to  see  things  I  never  would  have 
believed.  Yesterday  the  Rules  Com- 


THE  MURDER  OF  HERBERT 
ANAYA 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEISS.  Mr.  Speaker,  death 
squads  are  back  at  work  in  El  Salva- 
dor. Two  days  ago,  Mr.  Herbert  Anaya, 
the  head  of  the  nongovenunental 
human  rights  commission  was  brutally 
assassinated  by  rightwing  death 
squads  in  San  Salvador  as  he  left 
home  to  drive  two  of  his  children  to 
school. 

It  is  the  Salvadoran  (jovemment  se- 
curity forces  which  must  be  held  re- 
sponsible for  the  brutal  murder  of 
Herbert  Anaya.  Everyone  knows  that 
the  security  forces  have  never  truly  at- 
tempted to  impede  the  work  of  the 
death  squads.  In  the  past,  the  Salva- 
doran military  has  actually  worked 
with  the  death  squads  to  terrorize  in- 
nocent civilians.  And  if  the  record  is 
any  indication,  Mr.  Anaya's  murder- 
ers, like  the  past  death  squad  killers, 
will  never  be  brought  to  Justice. 

Mr.  Anaya  is  the  fourth  member  of 
the  human  rights  commission  to  be 
murdered  since  1980.  I  call  on  Presi- 
dent Duarte  and  the  Salvadoran  Gov- 
ernment to  ensure  that  others  active 
in  human  rights  work  be  protected 
from  the  death  squads  that  still  reign 
in  El  Salvador.  I  call  on  the  Reagan 
administration  to  insist  that  death 
squad  murderers  be  brought  to  Justice. 


MEMBERS  URGED  TO  VOTE  NO 

ON  RULE  FOR  CREDIT  CARD 

SAVmCJS  ACT 

(Bfr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  have  all  Just  congratulat- 
ed our  colleague,  the  gentleman  from 
Louisiana  [Mr.  Roemer],  for  his  spec- 
tacular campaign  in  that  great  and 
fair  election  which  took  place  last  Sat- 
urday in  Louisiana.  I  think  it  is  impor- 
tant for  us  to  realize  that  the  issue  of 
fairness  is  one  which  should  also  be 
recognized  here  in  the  House  of  Rep- 
resentatives. 


IMI 
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As  my  colleague,  the  gentleman 
from  Mississippi  [Mr.  LottI.  Just  said, 
we  have  thrown  fairness  completely 
out  the  window  as  we  begin  to  address 
this  rule  on  what  I  think  is  very  im- 
portant legislation,  legislation  which  I 
support,  and  that  is  the  credit  card  bill 
which  is  due  to  come  up.  But  fairness 
was  thrown  out  the  window.  Mr. 
Speaker,  because,  unfortunately,  up 
there  in  the  Rules  Committee  they 
waived  rule  XI  which  requires  that  a 
quorum  be  present  when  the  bill  is 
marked  up.  That  is  the  one  vehicle 
that  the  minority  in  this  House  has  to 
guarantee  this  degree  of  fairness. 

Mr.  E^ieaker.  in  the  name  of  fairness. 
I  urge  a  no  vote  on  the  rule  when  it 
comes  up  today. 


SUPPORT  ASKED  FOR  ANNUN- 
ZIO  AMENDMENT  TO  CREDIT 
CARD  DISCLOSURE  ACT 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker, 
today.  Members  of  the  House  will 
have  an  opportunity  to  cast  a  vote 
against  high  interest  rates.  When  H  Jl. 
515.  the  Credit  Card  Disclosure  Act  is 
debated  today.  I  will  offer  an  amend- 
ment that  wlU  place  a  cap  on  credit 
card  rates  and  stop  the  big  banks  from 
charging  loan  shark  interest  rates  on 
credit  cards.  If  you  vote  against  the 
amendment  you  will  be  voting  for  high 
interest  rates  and  in  favor  of  the  plas- 
tic loan  sharks. 

My  amendment  is  supported  by 
every  major  consumer  group  in  the 
country  as  well  as  the  American  Asso- 
ciation of  Retired  Persons.  The  people 
that  oppose  my  amendment  are  the 
big  banks  and  the  large  retailers. 
There  are  more  than  100  million 
people  in  this  country  who  have  credit 
cards  and  they  are  tired  of  having  to 
pay  high  rates  on  their  cards  when 
other  rates  are  falling.  They  want  you 
to  vote  to  stop  the  high  rates. 

Today  you  have  an  opportunity  to 
do  what  your  constituents  want.  Tou 
can  vote  for  low  interest  rates  and 
help  your  constituents  or  you  can  vote 
for  high  interest  rates  and  help  the 
banks.  Your  constituents  are  waiting 
for  your  answer. 


BIPARTISANSHIP  EVIDENCED  IN 
RECONCILIATION  CONSIDER- 
ATION 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
yxtfTMf  her  remarks.) 

Un.  MARTIN  of  Illinois.  Mr.  Speak- 
er, through  long  years  I  have  woi^ed 
in  democratic  legislative  bodies  and 
enjoyed  often  working  doaely  with  my 
ooUeaguea  acroM  the  aisle,  whether  it 
in  the  niinoia  House,  the  niinois 


Senate,  or  here.  But  I  think  biparti- 
sanship is  getting  a  very  bad  name  this 
week,  and  I  would  like  to  distance 
myself  from  a  concept  of  bipartisan- 
ship, which  means  that  only  one  side 
gives  and  the  other  taketh  away. 

What  we  are  talking  about  in  a  po- 
tential purported  reconciliation  bill  Is 
Increasing  the  taxes  on  Americans 
without  in  any  way  disturbing  the  in- 
credibly dreadful  trend  of  increased 
spending. 

Mr.  Speaker,  the  average  increases 
in  appropriation  bills  that  we  have 
passed  around  here  are  about  7  per- 
cent. There  are  no  cuts  in  a  reconcilia- 
tion bill.  I  urge  my  President  as  part 
of  the  leadership  to  meet  with  the 
Democrats.  The  response  from  our 
current  Speaker  has  been  a  stubborn 
refusal  to  remove  from  the  schedule  a 
flawed  bill  that  will  further  distress 
anyone  who  knows  anything  about  ec- 
onomics in  America.  Bipartisanship  is 
killed  by  the  Democrats  of  the  House. 


UNREST  IN  PANAMA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  reports  today  that  General 
Noriega,  the  despot  that  rules 
Panama,  has  been  involved  in  provid- 
ing cluster  bombs  to  the  Nicaraguan 
Government.  This  is  another  example 
of  General  Noriega's  hostility  toward 
the  United  States  and  peace  in  the 
region. 

Last  week  Panama  City  was  under  a 
complete  state  of  siege.  In  reaction  to 
a  planned  demonstration  by  the  oppo- 
sition. General  Noriega  and  his  troops 
invaded  the  streets,  spreading  a  wave 
of  terror  throughout  Panama  City. 

Panama  is  under  siege,  and  the 
common  denominator  of  all  the  Pana- 
manian people  is  simple — get  Noriega 
out.  It  is  clear  that  Noriega  is  desper- 
ately trying  to  stay  in  power.  He  has 
been  alleged  to  be  a  drug  trafficker, 
and  has  laundered  money  and  commit- 
ted a  number  of  human  rights  viola- 
tions. He  is  extremely  hostile  to  the 
United  States. 

Mr.  Speaker,  the  Congress  and  the 
administration  must  cease  all  aid  to 
Noriega's  government,  stop  all  loans. 
and  eliminate  the  sugar  quota.  "Baby 
Doc"  is  gone,  Marcos  is  gone.  What- 
ever the  United  States  can  do  to  shove 
Noriega  out  is  in  order. 


A  LETTER  TO  PRESIDENT 
REAGAN 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FIELDS.  BCr.  Speaker,  the  gen- 
tleman from  Idaho  [liAr.  CraigI  and  I 
have  a  letter  we  are  sending  to  the 


President  today,  and  we  are  going  to 
invite  our  Democratic  colleagues  to 
Join  in  this  letter.  So  if  anyone  has 
any  interest  in  signing,  please  see  me 
or  Mr.  Craig.  The  letter  is  to  the 
President,  and  it  says: 

Deak  Mr.  Prxsiddtt  At  this  time  of  eco- 
nomic sunuoitry  when  tlie  attention  of  the 
Nation  is  focused  on  the  urgent  need  to 
reduce  our  budget  deficits,  we,  the  under- 
signed Members  of  Congress,  strongly  urge 
you  to  insist  on  the  Inclusion  of  a  constitu- 
tional amendment  mandating  a  balanced 
Federal  budget  In  any  compromise  package. 
If  this  Is  not  possible,  we  strongly  urge  you 
to  insist  on  a  promise  from  the  House  and 
Senate  leadership  that  we  will  have  submit- 
ted to  us  an  up  or  down  vote  on  such  a  bal- 
anced budget  constitutional  amendment 
prior  to  the  enactment  of  any  compromise 
package  by  the  Congress. 

Mr.  President,  with  more  and  more  Ameri- 
cans now  coming  to  understand  the  dire  eco- 
nomic effects  of  uncontrolled  government 
spending,  this  is  an  historic  opportunity  to 
make  a  balanced  budget  the  law  of  the  land. 
We  urge  you  to  seize  this  opportunity. 

We  sign  it.  "Sincerely." 

So,  Mr.  Speaker,  we  encourage  our 
good  friends  on  the  other  side  of  the 
aisle  to  please  sign  this  letter  in  a  bi- 
partisan fashion  and  send  a  message 
to  President  Reagan. 


WELFARE  REFORM  BILL  WOULD 
CORRECT  CHILD  SUPPORT 
PAYMENT  PROBLEMS 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker, 
during  this  year's  debate  over  welfare 
reform,  and  during  the  hearings  that 
the  Subcommittee  on  Public  Assist- 
ance has  on  that  subject,  one  fact 
became  painfully  obvious:  Many  chil- 
dren in  single-parent  families  are  not 
getting  the  child  support  payments  to 
which  they  are  legally  entitled. 

The  welfare  reform  bill,  which  is 
scheduled  this  week,  takes  one  giant 
step  toward  correcting  this  problem. 
First,  the  bill  requires  that  States  use 
a  uniform  series  of  guidelines  in  set- 
ting child  support  awards. 

Second,  the  bill  contains  provisions 
which  encourage  States  to  enact  man- 
datory wage  withholding  laws.  Under 
this  concept.  States  would  get  incen- 
tives to  enact  laws  similar  to  those  al- 
ready in  place  in  Massachusetts  and 
Texas,  which  provide  for  withholding 
payments  from  the  noncustodial  par- 
ent's wages  immediately  upon  the  en- 
tering of  a  child  support  order. 

When  so  many  children  in  our  coun- 
try live  in  poverty,  it  is  inexcusable 
that  so  many  of  these  children  do  not 
receive  the  child  support  to  which 
they  are  legally  entitled.  Able-bodied 
fathers  should  pay  for  the  cost  of  rais- 
ing their  children,  not  the  taxpayer. 
The  bill  reported  by  the  Committee  on 
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Ways  and  Means  wlU  make  sure  that 
happens! 


WAVING  THE  "TERRIBLE  TAX 
TOWEL" 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  push  has 
come  to  shove.  The  American  people 
are  demanding  that  we  do  something 
to  reduce  the  deficit. 

The  great  debate  raging  in  this  town 
is:  Will  we  do  that  by  decreasing 
spending  or  by  increasing  taxes? 

We  have  a  budget  summit  that  ad- 
dresses that  issue,  and  we  will  have 
action  here  in  the  House  that  address- 
es that  issue. 

Mr.  Speaker.  I  would  like  to  speak 
for  myself  and  for  several  of  my  col- 
leagues in  this  body  and  say  that  I 
wish  to  show  the  Members  this  "terri- 
ble tax  towel."  We  intend  to  wave  the 
terrible  tax  towel;  we  do  not  mean  to 
throw  in  the  terrible  tax  towel. 


THE  OMNIBUS  BUEK3ET 
RECONCILIATION  ACT  OF  1987 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  DUNCAN.  Mr.  Speaker,  I  cannot 
state  in  terms  too  strong  the  reasons 
why  my  colleagues  should  vote  against 
the  reconciliation  package  scheduled 
to  be  on  this  floor  tomorrow.  The  rev- 
enue part  alone  is  enough  to  warrant  a 
"no"  vote. 

The  revenue  portion  represents  a 
huge  tax  increase  of  about  $60  billion 
over  3  years.  It  would  become  effective 
at  a  time  when  the  American  taxpayer 
is  most  vxilnerable  and  can  least  afford 
the  burden.  I  merely  want  to  highlight 
now  one  or  two  of  the  worst  elements 
of  this  legislation,  but  I  am  not,  by 
any  means,  implying  that  the  others 
are  acceptable  in  any  respect. 

One  provision,  merely  for  example, 
imposes  a  penalty  on  both  employees 
and  employers  who  have  access  to  so- 
called  insurance  cafeteria  plans.  Under 
current  law,  an  employee  who  has  the 
option  to  take  cash  in  lieu  of  benefits 
is  not  subject  to  income  tax  or  FICA 
and  FUTA  taxes  on  the  cash  option, 
unless  he  or  she  elects  to  receive  the 
cash  in  hand.  The  bill  to  be  considered 
tomorrow  would  limit  this  rule  to  cafe- 
teria plans  which  allow  a  cash  option 
of  $500  or  less.  If  an  employee  elects 
to  receive  more  than  $500  in  cash, 
then  the  entire  amount  received  be- 
comes subject  to  taxation— even  if  it  is 
not  acttudly  received.  This  affects 
thousands  of  low  income  taxpayers. 

I  am  sure  that  many  of  my  col- 
leagues already  have  been  approached 
by  woi^ers  and  employers  who  would 


find  this  kind  of  limitation  extremely 
damaging  to  their  interests. 

Another  section  that  poses  real 
problems  deals  with  bus  operators. 
Under  current  law,  both  private  and 
public  operators,  and  State  and  local 
governments,  are  exempt  from  most 
highway  trust  fund  excise  taxes.  The 
committee  bill  repeals  that  exemption 
for  private  bus  operators,  but  not 
State  and  lo(»l  governments.  I  would 
guess  that  many  of  my  colleagues  rep- 
resenting rural  areas  would  be  hearing 
from  those  follu.  too. 

Standing  out  like  a  huge  "sore 
thumb"  in  the  committee  bill  is  a  sec- 
tion dealing  with  corporate  takeovers. 
It  would  impose  a  50-percent  nonde- 
ductible excise  tax  on  so-called  green- 
mail  gain  on  stocks  that  are  held  less 
than  2  years  by  certain  persons.  There 
are  other  penalties  imposed  under  this 
section. 

Now.  I  do  not  agree  with  a  lot  of  the 
activities  that  have  taken  place  in  this 
country  with  respect  to  corporate 
takeovers,  but  I  have  been  told  by 
people  who  understand  the  market 
very  well,  indeed,  that  this  one  provi- 
sion has  accounted  for  much  of  the 
panic  associated  with  "Black  Monday" 
and  "Black  and  Blue  Tuesday." 

Obviously.  I  could  stand  here  and 
recite,  on  and  on.  other  offensive  parts 
of  this  legislation.  I  cannot  do  it,  how- 
ever, in  1  minute  or  less.  But  I  think 
the  message  is  clear.  This  is  a  bad  bill 
at  any  time.  It  is  a  terribly  bad  bUl  at 
this  time. 


D  1255 

DEFEAT  HOUSE  RESOLUTION  292 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)     

Mr.  WALKER.  Mr.  Speaker,  the  rule 
we  are  about  to  consider  has  to  be  one 
of  the  worst  in  the  history  of  the 
House  of  Representatives.  Not  only  do 
we  have  a  situation  now  where  com- 
mittees are  allowed  to  use  proxy  votes 
to  pass  major  legislation,  but  now 
under  the  rule  we  are  about  to  consid- 
er we  are  going  to  say  that  the  com- 
mittees do  not  even  have  to  have 
warm  bodies  in  the  room  in  order  to 
pass  out  legislation.  Not  since  the  days 
of  Uncle  Joe  Cannon  has  there  been 
such  a  consistent  pattern  of  the  cor- 
rupt use  of  power  in  the  House  of  Rep- 
resentatives. In  my  opinion  the  Com- 
mittee on  Rules  should  be  eml>ar- 
rassed  for  what  they  are  doing  in  this 
House. 

This  Speaker  has  consistently  asked 
for  rules  that  violate  the  spirit  of  the 
rule  of  law  in  this  land  and  amount  to 
the  kind  of  exercise  of  power  that  are 
more  characteristic  of  tyrannies  than 
of  democracies. 

Defeat  this  rule.  It  Is  about  time  we 
got  some  sense  around  this  place. 


PROVIDING  THAT  THE  SELEXTT 
COMMITTEE  TO  INVESTIGATE 
COVERT  ARMS  TRANSACTIONS 
WITH  IRAN  MAKE  ITS  FINAL 
REPORT  TO  THE  HOUSE  NOT 
LATER  THAN  NOVEMBER  13. 
1987 

Mr.  PEPPER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  be  discharged  from  the 
further  consideration  of  the  resolution 
(H.  Res.  294)  providing  that  the  Select 
Committee  to  Investigate  Covert  Arms 
Transactions  With  Iran  shall  make  its 
final  report  to  the  House  not  later 
than  November  13,  1987,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution.    

The  SPEAKER  pro  tempore  (Mr. 
Tauzih).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  QUILLEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object  to  the  request  made  by  the 
chairman  of  the  Rules  Committee  and, 
as  the  ranking  Republican  member  of 
the  Rules  Committee  I  wish  to  express 
my  support  for  this  resolution  to 
extend  the  reporting  deadline  of  the 
Select  Committee  to  Investigate 
Covert  Arms  Transactions  With  Iran 
untU  November  13.  1987.  This  resolu- 
tion is  cosponsored  by  the  chairman 
and  ranking  Republican  member  of 
that  select  committee.  This  has  been  a 
hard-working  select  committee,  and 
the  13  extra  days  are  necessary  to 
allow  the  report  to  be  done  properly. 

Mr.  Speaker,  imder  my  reservation,  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Pepper],  the  chairman  of  the 
Rules  Committee,  for  an  explanation 
of  the  resolution. 

Mr.  PEPPER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  be 
pleased  to  respond  to  the  request  of 
the  gentleman. 

Mr.  Speaker,  House  Resolution  12 
was  adopted  by  the  House  on  January 
7,  1987.  That  resolution  established 
the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  With  Iran. 
The  resolution  provided  the  means  for 
appointment  of  members  of  the  select 
committee,  defined  the  matters  which 
were  to  be  considered  in  its  delibera- 
tions, and  authorized  the  select  com- 
mittee to  hire  staff  and  incur  expenses 
related  to  its  investigations. 

In  addition,  paragraph  (12)  of  House 
Resolution  12  directs  the  select  com- 
mittee to: 

Report  to  the  House  the  final  results  of 
its  investigation  and  study  •  •  •  as  soon  as 
practicable  •  •  *  and  in  no  event  later  than 
October  30.  1987  unless  the  House  directs 
otherwise. 

The  resolution  also  provides  that 
following  the  filing  of  its  final  report, 
the  select  committee  is  to  have  1 
month's  time  in  which  to  wrap  up  its 
affairs  after  which  its  authority  under 
the  resolution  is  to  expire. 
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Mr.  %>eftker,  it  is  my  understanding 
that  whUe  the  select  committee  antici- 
pates that  It  will  be  prepared  to  vote 
on  a  report  In  the  very  near  future,  it 
will  not  be  able  to  meet  the  October  30 
filing  deadline.  House  Resolution  294 
merely  extends  the  deadline,  allowing 
the  select  committee  to  have  until  No- 
vember 13.  1987,  to  submit  its  final 
report  to  the  House.  The  resolution 
would  make  no  changes  to  the  provi- 
sions of  House  Resolution  12. 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  yield  to 
the    gentleman    from    Indiana    [Mr. 

HAMILTOld. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
purpose  of  this  resolution  is  very 
simple.  House  Resolution  12,  the  au- 
thorizing resolution  of  this  committee, 
directs  us  to  report  to  the  House  not 
later  than  this  Friday,  October  30, 
1987.  This  resolution  would  extend  the 
committee's  filing  deadline  by  2  weeks 
to  November  13,  1987.  The  resolution 
makes  no  other  changes  in  the  provi- 
sions of  House  Resolution  12. 

The  committee  has  nearly  finished 
its  final  report  which,  when  complete, 
will  number  over  1,000  pages.  Due  to 
several  factors,  principally  the  need  to 
submit  our  report  to  the  White  House 
for  declassification,  we  will  not  be  able 
to  file  by  October  30.  The  declassifica- 
tion process  should  be  complete  some 
time  next  week,  enabling  the  commit- 
tee to  meet  the  November  13  deadline. 

The  ranking  member  of  the  commit- 
tee, Mr.  CHXifET,  joins  me  In  request- 
ing this  extension.  I  should  also  point 
out  that  the  other  body  has  approved 
an  identical  extension  for  our  counter- 
part committee. 

Mr.  QXnLLEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Rb.294 
JtetcrfoMt  That,  notwithstanding  House 
ReaoluUon  12,  One  Hundredth  CongreM. 
■creed  to  January  7,  1967.  the  Select  Com- 
mittee to  Investigate  Covert  Arms  Transac- 
tions with  Iran  ihall  make  Its  final  report  to 
the  House  not  later  than  November  13. 
1967. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FOR  CONSIDER- 
ATION OP  HJl.  515.  PAIR 
CREDIT  AND  CHARGE  CARD 
DISCLOSURE  ACT  OP  1987 

Mr.  FROST.  Mr.  ftieaker.  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  292  and  ask  for 
its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  292 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  <H.R. 
515)  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  card  issuers  with 
respect  to  information  on  interest  rates  and 
other  fees  which  may  be  incurred  by  con- 
sumers through  the  use  of  any  credit  card, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2(1K2)<A)  of 
rule  XI  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  It 
shall  be  in  order  to  consider  the  amendment 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution,  by,  and 
If  offered  by.  Representative  Annunzio  of  Il- 
linois, said  amendment  shall  be  debatable 
for  not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In 
the  CoDunittee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instrudtons. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Latta]  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

D  ISOS 

Mr.  Speaker,  House  Resolution  292  is 
an  open  rule  providing  for  the  consider- 
ation of  HJl.  515,  the  Fair  Credit  and 
Charge  Card  Disclosure  Act  of  1987. 
The  rule  provides  for  1  hour  of  general 
debate,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  Speaker,  the  rule  includes  a 
waiver  of  clause  2(1K2KA)  of  rule  XI 
against  consideration  of  HJl.  515. 
Clause  2(1X2XA)  of  rule  XI  prohibits 


the  consideration  of  any  bill  reported 
when  a  quorum  of  the  committee  was 
not  present.  The  Committee  on  Rules 
has  reluctantly  included  this  waiver  in 
the  rule  based  on  the  testimony  pre- 
sented to  the  committee  during  the 
hearing  on  the  bill  yesterday.  At  that 
hearing,  the  committee  concluded  that 
no  clear  evidence  had  been  presented 
to  the  committee,  either  by  those 
Members  testifying  or  from  the  tran- 
script of  the  Banking  Committee,  on 
whether  a  quorum  had  or  had  not 
been  present  at  the  time  H.R.  515  was 
ordered  reported.  Further,  because 
this  bill  had  been  scheduled  for  floor 
consideration  for  the  day  following 
the  meeting  of  the  Committee  on 
Rules,  it  was  not  possible  for  the 
Banking  Committee  to  reconvene  and 
report  the  bill  again  with  a  quorum  in 
attendance.  Mr.  Speaker,  the  Commit- 
tee on  Rules  has  included  this  waiver 
in  the  rule  with  great  reluctance  and 
urges  every  committee  of  the  House  to 
take  great  care  in  the  future  to  insure 
that  this  rule  of  the  House  is  not  vio- 
lated. The  Committee  on  Rules  wishes 
to  stress  that  by  granting  this  waiver 
the  committee  does  not  intend  to  set  a 
precedent. 

The  rule  also  provides  that  during 
consideration  of  the  bill  for  amend- 
ment, that  it  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of 
a  substitute  recommended  by  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-mlnute  rule. 
While  the  rule  recommended  by  the 
Committee  on  Rules  is  an  open  rule  al- 
lowing the  consideration  of  any  ger- 
mane amendment,  the  committee  has 
specifically  made  in  order  in  the  rule 
the  consideration  of  an  amendment 
by,  and  if  offered  by,  the  gentleman 
from  Illinois  [Mr.  Awinmzio].  The  An- 
nunzio amendment  seeks  to  impose  an 
interest  rate  cap  on  credit  cards  at  8 
percent  over  Treasury  bill  rates.  The 
amendment  is  technically  nongermane 
to  H.R.  515  as  reported  from  the 
Banking  Committee,  and  to  permit  its 
consideration,  the  rule  waives  clause  7 
of  rule  XVI.  the  germaneness  rule, 
against  the  amendment.  The  rule  also 
provides  that  the  amendment  shall  be 
debatable  for  1  hour  with  the  time 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto. 

The  rule  provides  that  at  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  further  provides  that 
any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. Finally,  the  rule  provides  that 
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the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  as  reported  by  the 
Banking  Committee,  H.R.  515  is  a 
finely  crafted  legislative  response  to 
the  confusion  that  currently  exists  for 
many  consumers  in  the  credit  card 
marketplace.  The  bill,  which  is  sup- 
ported by  industry  and  consumer 
groups,  would  require  the  Issuers  of 
credit  cards  to  clearly  and  precisely 
inform  consumers  of  the  terms  of  the 
credit  being  offered.  And,  most  impor- 
tantly, this  information  would  be  re- 
quired to  be  made  available  before  a 
potential  cardholder  actually  opens  an 
account,  thus  affording  the  consumer 
the  opportunity  to  shop  for  the  best 
rates  suid  terms  available.  The  Com- 
mittee on  Banldng  is  to  be  commended 
for  bringing  this  important  legislation 
to  the  House  for  consideration. 

However,  Members  know  that  the 
amendment  proposed  by  the  gentle- 
man from  Illinois  [Mr.  Ainrcnrzio]  is 
an  amendment  of  some  controversy. 
Because  it  is  a  proposal  that  could 
fundamentaUy  change  the  credit  card 
marketplace,  the  Committee  on  Rules 
has  provided  1  hour  of  debate  on  the 
amendment  in  order  that  all  Members 
may  have  the  opportunity  to  hear  ar- 
guments in  favor  and  in  opposition  to 
this  proposal. 

Mr.  Speaker,  House  Hesolution  292 
is  a  fair  rule:  Any  germane  amend- 
ment may  be  offered  to  the  bill  or  to 
the  committee  sulistitute  and  the  An- 
nunzio amendment  is  also  subject  to 
amendment.  I  urge  my  colleagues  to 
support  the  rule  in  order  that  the 
House  may  proceed  to  the  consider- 
ation of  this  most  important  legisla- 
tive proposal. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule,  but 
it  includes  two  very  significant  waivers 
of  points  of  order. 

This  rule  waives  the  germaneness 
rule  in  order  to  permit  consideration 
of  the  Annunzio  amendment.  The  An- 
nunzio amendment  provides  for  a  cap 
on  credit  card  interest  rates  at  8  per- 
cent over  the  yield  on  1-year  Treasury 
securities.  Mr.  Annunzio's  amendment 
deals  with  the  regulation  of  interest 
rates  on  credit  card  purchases  while 
HJl.  515  is  a  disclosure  bill.  There  are 
varying  interest  rates  charged  on 
credit  cards  across  this  country  and 
many  people  believe  a  cap  will  cause 
interest  rates  to  rise  to  the  cap  where 
they  are  now  below  the  same.  In  addi- 
tion, many  believe  a  goodly  number  of 
lower  income  people  will  be  denied 
credit  cards  by  reason  of  such  cap.  The 
bill  as  reported  by  the  committee  has 
the  support  of  a  broad  coalition  of  in- 
terested parties  and  they  fear  that  the 
granting  of  this  waiver  may  damage 


the  balance  existing  between  the  sup- 
porters and  ultimately  endanger  pas- 
sage of  the  bill.  An  effort  to  delete  the 
germaneness  waiver  from  the  rule  was 
not  successful  in  the  Rules  Commit- 
tee. 

Mr.  Speaker,  the  other  waiver  in  this 
rule  waives  the  requirement  that  a 
quorum  must  be  present  in  order  to 
report  the  bill.  This  is  a  very  danger- 
ous procedure,  Mr.  Speaker.  If  we  ever 
get  to  the  point  where  committees  are 
routinely  allowed  to  report  bills  with- 
out a  quorum  of  members  present, 
there  is  no  end  to  the  mischief  which 
could  result.  It  is  a  situation  which  in- 
vites abuse  if  a  few  members  can  meet, 
put  together  a  deal  which  may  not  be 
in  the  national  interest,  and  then 
obtain  a  rule  to  protect  themselves 
from  a  point  of  order. 

The  requirement  that  a  quorum  be 
present  to  do  business  is  one  of  the 
most  important  safeguards  in  a  legisla- 
tive body. 

What  is  more  frustrating  in  this 
case.  Mr.  Speaker,  is  that  the  commit- 
tee report  states  and  I  quote,  "the  full 
Banking  Committee,  with  a  quorum 
present,  ordered  H.R.  515.  as  amended, 
favorably  reported  by  a  voice  vote  at 
its  markup  on  August  6.  1987."  Testi- 
mony before  the  Rules  Committee 
contradicted  this  fact. 

There  was  a  motion  from  the  Repub- 
lican side  to  delete  the  waiver  of  no 
quorum,  but  it  was  voted  down  by  the 
committee  majority. 

Mr.  Speaker,  neither  waiver  should 
be  in  this  rule.  I  therefore  urge  defeat 
of  the  rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  for  many  of  the 
same  reasons  the  gentleman  from 
Ohio  just  specified,  but  in  particular 
because  of  the  waiver  with  regard  to 
the  provision  that  we  need  to  have  a 
quorum  to  report  a  biU. 

The  conunittee  claims  that  they  are 
doing  this  with  great  reluctance.  I  am 
sorry,  but  I  am  getting  a  little  tired  of 
the  Rules  Committee  coming  to  the 
floor  telling  us  they  are  doing  things 
with  great  reluctance.  We  have  heard 
time  after  time  that  phrase  used  out 
here  when  we  have  gotten  bad  rules 
brought  to  the  floor.  But  this  is  one  of 
the  worst,  because  at  the  very  least  we 
ought  to  protect  the  ability  of  commit- 
tees to  work  with  a  quorum  present. 

This  rule  now  takes  us  down  the 
road  where  we  are  going  to  not  even 
have  to  have  warm  bodies  in  the  room. 
That  is  terribly  wrong. 

And  I  hate  to  raise  the  issue,  but 
doggone  it,  in  this  case  somebody  is 
lying.  We  have  got  the  committee 
report  before  us  that  says  that  there 
was  a  quorum  present.  Now  we  have  a 
rule  before  us  that  says  that  there 
may  not  have  been  a  quorum  present. 
Now  what  is  the  truth?  I  guess  I  have 


to  ask  the  question.  Did  the  Rules 
Committee  not  believe  the  committee 
report?  I  would  ask  the  gentleman 
from  Texas  [Mr.  Frost]  is  the  com- 
mittee report  in  error?  Did  the  com- 
mittee not  believe  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
that  there  was  a  quorum  present? 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  FROST.  Mr.  Speaker,  I  would 
only  comment  that  there  was  conflict- 
ing testimony  during  the  Rules  Com- 
mittee by  members  of  the  committee 
on  this  question,  and  a  proponent  of 
the  legislation,  a  Member  of  the  body 
who  was  a  proponent  of  the  legisla- 
tion, testified  to  the  Rules  Committee 
that  as  far  as  he  recalled  there  was 
not  a  quorum  present. 

So  I  would  only  say  to  the  gentle- 
man that  there  was  a  conflict  in  the 
testimony  at  the  time  of  the  Rules 
Committee,  and  out  of  an  abundance 
of  caution  the  Rules  Committee  then 
put  this  waiver  in. 

We  could  have  ignored  it,  that  is  cor- 
rect. We  could  have  said  it  is  in  the 
committee  report,  let  us  ignore  that 
testimony  that  was  given  to  the  Hules 
Committee. 

Mr.  WALKER.  But  in  light  of  the 
confusion  about  the  issue,  the  Rules 
Committee  instead  decided  to  violate 
one  of  the  most  time  honored  tradi- 
tions of  a  legislative  body,  and  that  is 
that  you  work  with  a  quorum  present. 
That  is  not  a  standard  that  I  would 
regard  as  being  great  reluctance  on 
the  part  of  the  Rules  Committee.  It 
seems  to  me  that  the  Rules  Committee 
has  decided  that  the  report  may  have 
been  wrong,  and  so  if  the  report  may 
have  been  wrong  what  they  are  willing 
to  do  is  roll  over  and  allow  a  provision 
to  be  put  in  the  rule  that  abandons 
the  need  for  a  quonmi. 

Mr.  FROST.  Will  the  gentleman 
yield  further? 

Mr.  WALKER.  Sure,  I  am  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  FROST.  The  testimony  before 
our  committee  was  that  there  was  a 
voice  vote  in  the  committee  and  that 
in  the  full  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  there  was  no 
opposition  at  the  time  the  voice  vote 
was  taken.  So  because  of  the  ambigui- 
ty of  the  question  of  whether  a 
quorum  was  present,  truly  present, 
and  this  was  not  apparently  a  closely 
contested  matter  within  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  the  Rules  Committee  made  a 
Judgment,  and  I  understand  the  gen- 
tleman's argument.  The  gentleman 
certainly  has  the  right  to  make  the  ar- 
gument.        

Mr.  WALKER.  Let  me  say  to  the 
gentleman,  in  light  of  proxy  voting 
and  in  light  of  this  statement,  we  are 
in  bad  trouble. 
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Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  ffentleman  from  Ohio 
[Mr.  Wylik]. 

Mr.  WTLIE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  Mr.  Latta,  and  urge 
the  defeat  of  this  rule. 

Mr.  Speaker,  while  I  strongly  sup- 
port the  bill  as  reported  by  the  Bank- 
ing Committee,  I  cannot  support  the 
nile  under  which  the  bill  is  being 
brought  before  the  full  House.  I 
cannot  support  the  rule  for  two  rea- 
sons. First,  the  rule  waives  clause 
2(1K2KA)  of  rule  XI— prohibiting  con- 
sideration of  legislation  reported  when 
a  quonun  of  the  committee  was  not 
present— against  consideration  of  the 
bill.  Mr.  Speaker.  I  was  present  when 
the  full  Banking  Committee  reported 
H.R.  515  on  August  6.  Although  the 
bill  was  reported  unanimously  on  a 
voice  vote,  the  transcript  of  those  pro- 
ceedings clearly  shows  that  32  mem- 
bers were  present  when  the  meeting 
was  called  to  order  by  the  chairman. 
The  transcript  further  shows  that  no 
member  questioned  the  absence  of  a 
quorum.  So  why  are  we  now  assuming 
that  a  quorum,  in  fact,  was  not 
present?  Why  is  this  waiver  necessary? 

If  a  quorum  were,  in  fact,  not 
present,  this  bill  should  not  be 
brought  to  the  House  floor.  A  waiver 
of  this  type  establishes  a  potentially 
dangerous  precedent  under  which  a 
small  minority  of  committee  members 
could  bring  legislation  not  approved 
by  a  majority  of  the  committee's  mem- 
bers to  the  House  floor  simply  by  se- 
curing a  waiver. 

I  am  also  opposing  the  rule  because 
It  waives  clause  7  of  rule  XVI  which 
prohibits  nongermane  amendments  so 
that  my  distinguished  colleague  from 
Illinois  can  offer  an  interest  rate  cap 
amendment. 

Mr.  Speaker,  this  waiver  undermines 
the  Integrity  of  the  committee  system 
in  the  House.  The  Banking  Committee 
concluded  after  extensive  hearings  not 
to  include  an  Interest  rate  cap  in  what 
is  otherwise  a  disclosure  bill.  Where 
will  the  second-guessing  of  the  rele- 
vant ccnnmlttee's  expertise  end? 

Mr.  Speaker,  this  rule  undermines 
the  procedures  so  necessary  for  the  or- 
derly functioning  of  the  House  and  I 
urge  my  colleagues  to  vote  "no"  on  the 
rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Illinois  [Idr. 
Amnnizio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule.  I  want  to 
thank  the  gentleman  from  Texas  [Mr. 
FKOCT]  and  all  of  the  members  of  the 
Rules  CiHnmittee,  and  especially  the 
distinguished  chairman  of  the  Rules 
Committee,  Mr.  Pippca,  for  structur- 
ing a  rule  so  that  I  may  offer  my 
credit  card  cap  amendment 


The  amendment  that  I  will  offer  is  a 
very  simple  amendment.  It  allows 
Memt>ers  of  this  body  to  go  on  record 
publicly  as  voting  for  or  against  high 
interest  rates. 

In  the  23  years  that  I  have  been  a 
Member  of  this  body,  I  have  heard 
thousands  of  speeches  condemning 
high  interst  rates,  and  I  have  made 
some  of  those  speeches.  Today,  howev- 
er, is  one  of  the  few  times  that  Mem- 
bers will  actually  be  able  to  vote 
against  high  Interest  rates.  Or,  it  is 
also  an  opportunity  for  those  that  are 
for  high  interest  rates  to  let  the  world 
know  their  position. 

Unfortunately,  even  though  my 
amendment  is  a  referendum  on  high 
interest  rates,  there  are  those  who  will 
seek  to  use  the  floor  here  today  to  dis- 
guise the  true  purpose  of  my  amend- 
ment. As  the  author  of  the  amend- 
ment, I  want  to  make  it  clear  that  it 
has  only  one  significance,  one  mean- 
ing, and  one  application.  It  is  an 
amendment  against  high  interest  rates 
and  for  low  interest  rates.  Regsu-dless 
of  what  else  you  hear  today,  there  can 
be  no  other  interpretation  placed  on 
my  amendment. 

What  my  amendment  says  is  that 
the  maximum  rate  of  interest  that  can 
be  charged  on  a  credit  card  is  8  points 
above  the  yield  on  1-year  Treasury  se- 
auities.  If  that  rate  were  in  effect 
today,  the  maximum  interest  that 
could  be  charged  on  a  credit  card 
would  be  15.03  percent,  well  below  the 
national  average  on  credit  cards  of 
nearly  18  percent.  Some  credit  card  is- 
suers are  charging  rates  that  are  21 
and  22  percent.  My  amendment  does 
not  place  an  artificial  ceiling  on  credit 
card  Interest  rates,  but  rather  allows 
the  rate  to  go  up  or  down  based  on 
market  conditions.  It  allows  credit 
card  companies  to  make  a  legitimate 
profit  based  on  market  conditions,  but 
protects  the  consumer  from  paying  ar- 
tificially high  credit  card  rates. 

Mr.  Speaker,  this  is  the  House  of  the 
People,  and  the  people  want  a  ceiling 
on  credit  card  interest  rates.  In  a 
recent  NBC  poll,  nearly  80  percent  of 
those  interviewed  favored  a  Federal 
cap  on  credit  card  interest  rates,  even 
if  It  meant  that  they  would  lose  their 
credit  cards  because  of  higher  econom- 
ic standards  placed  on  credit  card  own- 
ership by  credit  card  companies. 

We  wlU  be  told  during  debate  today 
that  we  should  not  vote  on  my  amend- 
ment because  it  is  opposed  by  the 
bankers,  the  retailers,  the  hanking 
agencies,  the  administration,  and  by 
some  newspapers  such  as  the  New 
York  Times.  But  this  is  the  House  of 
the  People,  it  is  not  the  House  of  the 
banks.  It  is  not  the  House  of  the  re- 
tailers. It  Is  not  the  House  of  the  bank 
regulatory  agencies.  It  is  not  the 
House  of  the  administration.  And  It  Is 
not  the  House  of  the  New  Torii  Times. 
It  is  the  House  of  the  People.  And  the 


people  want  the  Annunzio  amend- 
ment. 

Ehrery  major  consimier  group  in  the 
country  including.  Consumers  Union, 
Consumer  Federation  of  America,  U.S. 
Public  Interest  Research  Oroup,  and 
Public  Citizen's  Congress  Watch,  sup- 
port my  amendment,  as  well  as  the 
American  Association  of  Retired  Per- 
sons. There  are  the  people.  These  are 
the  people  this  body  represents. 

This  is  the  type  of  vote  that  every 
Member  of  this  body  should  relish.  Be- 
cause this  is  such  an  important  issue, 
newspapers  across  the  country  will  be 
carrying  the  results  of  this  vote.  And 
those  special  columns  that  appear  in 
all  of  our  hometown  newspapers 
which  spotlight  House  Members'  votes 
on  critical  issues  is  certain  to  use 
today's  vote  to  show  the  voters  in  your 
district  whether  you  are  for  or  against 
high  interest  rates. 

More  than  100  million  Americans 
own  700  million  credit  cards,  and  they 
are  fed  up  with  paying  the  loanshark 
rates  being  charged  by  the  credit  card 
companies.  The  House  of  the  People 
has  an  opportunity  to  do  something 
about  it  today.  We  have  an  opportuni- 
ty to  do  the  work  of  the  people  or  the 
work  of  the  banks.  The  banks  want 
high  interest  rates,  the  people  want 
low  interest  rates.  The  Annunzio 
amendment  is  what  the  people  want, 
and  I  urge  adoption  of  the  rule  so  that 
this  House  can  vote  on  the  question  of 
whether  we  give  the  people  high  or 
low  interest  rates. 

D  1320 

And  I  want  to  say  to  you  in  conclu- 
sion that  if  banks  caimot  make  money 
at  15V^  percent  interest  then  they 
should  get  the  hell  out  of  the  banking 
business. 

rABI.HMKWTAItT  III«inST 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
TAUznf )  The  gentleman  will  state  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, how  many  Members  are  present 
now?  

The  SPEAKER  pro  tempore.  The 
Chair  cannot  respond  to  that  as  a  par- 
liamentary inquiry. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  S 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiLKRl. 

Mr.  HTTiKR.  I  thank  the  gentleman 
for  jrieldlng. 

Bfr.  Speaker,  I  rise  in  opposition  to 
this  rule.  What  we  are  going  to  do 
with  this  rule  is  to  grant  a  waiver  of 
the  point  of  order  against  a  nonger- 
mane amendment.  Now  the  bill  that 
we  will  have  before  us  today  is  a  bill 
that  tries  to  increase  the  amount  of 
disclosure  that  consumers  will  have 
when  they  apply  for  or  so-e  solicited  by 
credit  card  companies  for  credit  cards. 

The  credit  card  disclosure  bill  is,  to 
use  an  overly  used  phrase,  but  it  is  a 
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"very  well-crafted  compromise"  be- 
tween consumer  groups  and  those  that 
issued  credit  cards. 

If  we  upset  that  carefully  crafted 
compromise  this  bill  will  never  become 
law  and  the  consumers  will  not  be 
helped. 

So  I  oppose  this  rule  because  it 
makes  in  order  an  amendment  that  Is 
nongermane.  that  puts  at  risk  the 
futiue  of  any  type  of  disclosure  bill. 

The  second  main  reason  I  am  op- 
posed to  this  rule  is  because  I  am  op- 
posed to  this  amendment.  The  idea 
that  somehow  we  ought  to  have  price 
controls  on  interest  rates  at  the  Feder- 
al level  is  an  idea  whose  time  has 
never  come  and  will  never  come.  It  is  a 
bad  idea.  It  is  a  particularly  bad  idea 
on  credit  cards.  There  is  no  free  limch. 
If  we  try  to  impose  caps  on  interest 
rates,  the  cost,  the  legitimate  cost  that 
credit  card  issuers  face  will  be  passed 
on  in  some  other  means.  It  will  be 
passed  on  In  terms  of  an  elimination  of 
a  grace  period. 

Today  most  people  who  have  a 
credit  card,  if  you  make  a  purchase 
you  have  25  days  from  the  time  you 
make  that  purchase  imtil  such  time  as 
you  may  have  to  pay  for  that  item. 

That  is  a  time  period  in  which  no  in- 
terest is  charged. 

Now  nearly  half  of  the  people  that 
use  credit  cards  pay  their  bills  on  time 
and  do  not  maintain  any  type  of  trans- 
action balance,  which  means  that  for 
those  individuals,  the  cost  of  having  a 
credit  card  is  going  to  go  up  even  if 
there  is  a  limit  on  the  amount  of 
credit  card  interest  rates  that  could  be 
charged. 

The  second  thing  that  might  happen 
is  that  the  annual  fees  will  increase. 
Many  cards  charge  an  atmual  fee  of 
anywhere  from  $25  to  $50. 

If  there  is  a  cap  placed  on  interest 
rates,  then  in  fact  the  annual  fees  may 
well  be  increased. 

Once  again,  for  those  people  that 
never  paid  any  interest,  they  are  going 
to  have  the  cost  of  the  credit  card  go 
up. 

Third,  the  merchants  who  accept 
the  credit  cards  may  well  have  an  In- 
crease in  their  discount  which  means 
that  the  credit  card  issuers  will  charge 
the  merchants  more  to  process  those 
billings. 

Fourth,  there  may  very  well  be  a  re- 
striction of  credit  Low-income  individ- 
uals and  moderate-income  individuals 
will  have  their  access  to  credit  limited. 
And  fifth,  we  may  see  an  imposition  of 
a  processing  fee  for  transactions. 

Each  and  every  purchase  that  is 
made  with  a  credit  card  may  have  a 
mocessing  fee. 

For  all  these  reasons  we  may  see  an 
increase  tn  the  other  costs  that  go 
along  with  the  credit  card. 

People  have  credit  cards  for  a  varie- 
ty of  reasons,  only  one  of  which  is  for 
the  unsecured  line  of  credit.  During 


the  debate  we  will  go  into  more  of 
these  reasons. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman 
from  Ohio  for  yielding. 

yir.  Speaker.  I  am  opposed  to  this 
rule.  While  I  am  all  in  favor  of  full  dis- 
closure, this  present  rule  allows  for  an 
amendment  to  place  a  cap  on  interest 
rates  which  I  am  sure  that  we  are  all 
opposed  to.  I  have  served  with  the 
gentleman  from  Illinois  and  I  know  he 
is  a  very  powerful,  a  very  powerful 
Member  of  this  body.  But  I  did  not  re- 
alize until  this  morning  Just  how  pow- 
erful he  was. 

I  compliment  him  for  putting  up  a 
good  fight.  But  this  amendment  is  not 
in  the  best  interests  of  our  consumers 
or  our  country. 

Placing  a  cap  on  credit  card  interest 
rates  would  not  benefit  the  consujner. 

An  interest  rate  cap  would  severely 
restrict  the  amount  of  credit  available 
and  undoubtedly  goad  merchandise  re- 
tailers into  raising  prices. 

Those  most  dramatically  affected 
would  be  the  low-income  consumers. 

Increased  prices  and  more  stringent 
credit  requirements  could  Jeopardize 
the  strength  of  the  domestic  trade 
sales  at  a  critical  Juncture  in  our  econ- 
omy. 

I  realize  it  is  easy  to  demagogue  an 
issue  like  this,  but  8  percent  above 
prime  is  not  exactly  a  cap.  All  it  would 
do  would  be  to  force  interest  rates  up 
to  that  point.  So  we  would  actually  be 
hurting  our  consumers,  not  helping 
the  consumer. 

H.R.  515  would  simply  require  credit 
card  issuers  to  clearly  print  cardholder 
obligations.  Disclosure  would  attain 
the  same  goal  as  the  credit  card  caps 
by  fostering  increased  competition  be- 
tween the  credit  card  issuing  institu- 
tions. 

That  is  what  we  are  looking  for.  We 
are  looking  for  full  disclosure  so  when 
people  obtain  and  use  a  credit  card 
they  know  the  interest  rates  and  what 
the  conditions  are. 

Congress  will  erode  a  traditioiud 
right  of  the  States  if  a  credit  card  cap 
is  imposed. 

EUstorically  States  have  regulated 
interest  rates  and  charges.  This  past 
year  43  State  legislatures  held  hear- 
ings and  considered  measiures  to  regu- 
late credit  card  rates  and  fees.  Credit 
cards  are  a  fact  of  life  for  the  Ameri- 
can consiuner.  Congress  cannot  tell 
the  individuals  which  cards  to  use  but 
we  can  make  sure  they  have  all  the 
needed  information  on  which  to  base 
an  informed  decision  on  which  card  to 
obtain. 

Adoption  of  that  amendment  to 
limit  credit  card  interest  rates  would 
undermine  the  very  objective  we  are 
trying  to  achieve  in  this  bill. 

I  urge  my  colleagues  to  vote  for  a 
reasonable     disclosure     requirements 


bill,  H.R.  515,  and  oppose  this  unnec- 
essary and  damaging  amendment  be- 
cause we  want  full  disclosiu-e  but  with 
this  amendment  this  bill  will  not  pass. 

Therefore  I  ask  the  people  to  vote 
against  this  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Kyl3. 

Mr.  KYL.  I  thank  the  gentleman  for 
jrieldlng. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  resolution  because  of  the  waiver  of 
the  Tquirement  for  a  quorum.  A 
quo)  V  n  as  we  know  it  is  one  of  the 
most  fundamental  basic  procedural 
safeguards  of  any  deliberative  body. 
This  rule  would  set  a  bad  precedent, 
despite  the  suggestion  that  this  is  the 
only  time  that  we  will  ever  do  this  and 
for  sure  we  never  want  to  do  it  again. 

That  is  how  some  of  these  shortcuts 
get  started,  despite  the  fact  that  there 
may  not  be  any  bad  intent  here  and 
there  is  simply  a  snafu  that  we  have  to 
deal  with  in  this  particular  situation. 

It  is  kind  of  like  Lucy  and  the  foot- 
ball. Every  year  Charlie  Brown  runs 
up  to  kick  the  football  after  Lucy  has 
assured  him  that  she  will  not  pick  it 
up  this  year  and  make  him  fall  on  his 
rear  end. 

But  every  year,  having  believed  her, 
he  runs  up  to  kick  the  football  and 
sure  enough  as  soon  as  he  gets  there 
she  picks  it  up  and  he  falls  down. 

I  think  that  is  the  problem  with 
these  kinds  of  waivers. 

We  say  every  time  that  what  we  are 
doing  this  time  is  a  one-time  only 
proposition  and  we  never  intend  to  do 
it  again.  But  the  fact  of  the  matter  is 
we  do  do  it  again.  It  is  a  great  detri- 
ment. 

We  have  waivers  of  budget  resolu- 
tions even  though  we  do  not  want  to 
do  that.  We  have  waivers  of  legislation 
and  appropriation  bills,  even  though 
we  really  do  not  want  to  do  that.  We 
have  waivers  of  points  of  order  even 
though  obviously  we  do  not  like  to  do 
that. 

And  now  we  are  going  to  have  a 
waiver  of  a  quonui.  It  would  be  nice 
to  believe  that  this  is  the  only  time  it 
ever  happens. 

When  I  go  to  my  town  hall  meeting 
in  my  district  and  I  tell  the  people 
about  how  the  House  operates  we  talk 
about  some  of  the  most  basic  proce- 
dures in  a  deliberative  body  such  as 
points  of  order.  And  I  indicate  to  my 
constituents  that  the  House  of  Repre- 
sentatives may  waive  points  of  order 
so  that  they  cannot  be  raised,  then  my 
constituents  Just  caimot  believe  it.  I 
cannot  wait  to  go  back  and  explain  to 
them  that  now  we  are  waiving  the  re- 
quirement of  a  quonmi.  What  proce- 
dural safeguards  are  there  for  a  mi- 
nority if  we  are  not  going  to  abide  by 
our  rules? 

This  will  set  a  precedent  Anytime 
you  bend  the  rules  you  set  a  precedent 
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even  If  you  hope  that  It  will  never 
happen  again. 

We  hope  we  will  never  have  to  be 
able  to  say  "We  told  you  so."  but  I 
think  the  best  way  to  prevent  that 
result  is  to  vote  "no"  on  this  rule. 

a  1335 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  do  so  because  of  a 
statement  that  was  made  previously 
that  there  was  some  conflict  in  the 
Rules  Committee  as  to  whether  or  not 
there  was  a  quonim  present.  I  heard 
no  such  testimony.  As  a  matter  of  fact, 
I  have  the  committee  hearing  before 
me  and  have  been  going  through  it  to 
find  out  whether  or  not  there  was  any- 
body else  besides  the  gentleman  from 
Illinois  who  even  raised  the  question, 
and  I  compliment  the  gentleman  for 
making  that  admission  before  the 
Rules  Committee. 

I  found  no  conflict  in  the  record  as 
to  whether  or  not  a  quorum  was 
present  or  was  not  present. 

Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas  if 
he  could  name  somebody  who  testified 
before  the  Rules  Committee  that 
there  was  a  quorum  present  when  the 
gentleman  from  Illinois  said  there  was 
not. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  FROST.  Mr.  Speaker  first  of  all. 
let  me  be  precise.  Of  course,  I  say  to 
the  gentleman  from  Ohio  [Mr.  Latta] 
that  there  is  a  conflict  between  the 
language  In  the  committee  report 
which  says  a  quonrni  was  present  and 
the  testimony  of  the  gentleman  from 
Illinois  [Mr.  AifHunzio]  on  pages  19 
and  20  of  the  record  in  which  he  said  a 
quorum  was  not  present.  So  there  Is  a 
omfllct. 

I  am  looking  through  the  testimony. 
and  my  recollection  is  that  at  some 
point  there  was  an  effort  made  to  raise 
this  issue  with  the  gentleman  from 
Rhode  Island  [Mr.  St  OkkmaimI.  but  I 
find  nothing  in  the  testimony  where 
the  gentleman  from  Rhode  Island 
spoke  to  the  question.  So  I  may  have 
not  recalled  that  correctly.  But  clearly 
there  is  a  conflict  between  the  written 
committee  report  and  the  testimony  of 
the  gentleman  from  Illinois  [Bdr.  Am- 
HUHnol  before  the  committee. 

Mr.  LATTA.  Mr.  Speaker,  that  is  ab- 
solutely correct,  there  is  a  conflict  be- 
twem  the  written  report  and  the  testi- 
mony that  the  gentleman  from  Illinois 
[Mr.  AmiuHUOl  gave  before  the  com- 
mittee. But  as  far  as  the  gentleman 
from  Rhode  Island  [Mr.  St  GERMAtifl 
is  concerned,  he  said  nothing  about 
that.  He  left  the  committee  room 
shortly  after  his  testimony. 

I  thought  we  ought  to  clear  that  up 
and  point  out  that  we  did  not  have 
any  conflict  of  witnesses,  and  nobody 


disputed  the  word  of  the  gentleman 
from  Illinois.  We  took  him  at  his  word. 

BSr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lttt].  

Mr.  BARTLETT.  Mr.  speaker.  I  rise 
in  opposition  to  the  rule. 

Several  points  in  opposition  to  the 
rule  have  been  made.  One  is  that  this 
Is  an  amendment  that  should  not  be 
made  in  order  at  all,  that  the  rules  of 
the  House  should  not  be  waived. 
Others  have  made  the  very  valid  point 
that  it  also  waives  the  rule  requiring  a 
quorum  in  the  committee  for  legisla- 
tion to  be  passed. 

But  I  want  to  bring  the  attention  of 
the  House  to  the  fact  that  there  is  a 
worse,  almost,  obscure  feature  of  this 
rule  which  has  been  used  several  times 
this  year.  Frankly,  this  feature  of  the 
rule  is  rare,  it  has  not  been  done  rou- 
tinely in  prior  sessions,  it  is  dangerous, 
it  is  irresponsible,  and  it  is  a  heavy- 
handed  provision.  That  is  the  provi- 
sion in  the  rule  which  controls  the 
debate  or  controls  the  time  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

The  gentleman  from  Illinois  has  a 
valid  amendment.  It  is  one  that  I  do 
not  agree  with,  but  he  ought  to  have 
adequate  time  to  debate  the  merits  of 
his  amendment,  and  the  opponents 
ought  to  be  able  to  debate  their  side  as 
against  the  amendment. 

The  House  normally  operates  in  the 
amendment  process  under  the  5- 
minute  rule.  I  would  say  to  my  col- 
leagues that  the  5-minute  rule  works. 
It  allows  Members  to  share  time,  to 
yield  to  one  another  for  time,  it  allows 
for  a  full  debate,  it  is  helpful  in  under- 
standing information,  it  changes 
minds,  and  it  brings  out  new  informa- 
tion. The  5-minute  rule  causes  amend- 
ments to  be  considered  generally 
somewhere  between  10  minutes  of 
debate  and  30  minutes  of  debate, 
sometimes  an  hour,  sometimes  90  min- 
utes or  2  hours,  depending  on  the  sig- 
nificance of  the  amendments. 

But  the  Rules  Committee  has  erred 
in  this  case  in  attempting  to  control 
the  debate  by  a  limit  on  time.  What 
this  rule  does  is  this:  It  causes  Mem- 
bers who  do  secure  time  to  not  yield  to 
one  another,  to  not  share  information, 
to  not  ask  questions,  and  to  not 
answer  questions,  because  Members 
rightfully  have  to  be  concerned  about 
getting  their  own  statement  on  the 
record.  That  is  not  a  debate,  that  Is 
only  speech  muting,  and  the  House  is 
not  well-served. 

Mr.  LATTA.  Mr.  Speaker,  may  I  in- 
quire, does  the  gentleman  from  Texas 
desire  to  yield  further  time? 

Mr.  FROST.  Mr.  Speaker,  we  reserve 
the  customary  right  to  close  debate. 
We  have  one  other  request  for  time. 
We  ask  that  the  gentleman  proceed 
now  If  he  desires  to  yield  further  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  2  minutes. 


So  that  the  record  Is  clear  on  this 
matter  of  a  quorum  or  no  quorum.  I 
would  like  to  read  from  page  19  of  the 
printed  record  of  the  Committee  on 
Rules  yesterday  when  we  considered 
this.  I  am  going  to  quote  the  gentle- 
man from  Illinois: 

At  the  time  the  vote  occurred  on  my  inter- 
est rate  cap.  a  quonun  was  not  present  at 
the  Banking  Committee.  Nor  was  a  quorum 
present  when  the  legislation  was  ultimately 
reported  out  of  the  Banking  Committee. 

I  could  have  insisted  upon  a  quorum  being 
present  for  both  the  vote  on  my  amendment 
and  final  passage  but.  rather  than  subject 
the  Members  to  a  delay  or  possibly  an  addi- 
tional meeting,  I  indicated  that  I  would  only 
ask  for  a  voice  vote  and  would  not  make  a 
point  of  order  that  a  quorum  was  not 
present. 

I  further  stated  that  I  would  offer  my  cap 
amendment  on  the  floor. 

Members  of  the  committee,  including  the 
chairman,  thanked  me  for  my  cooperation. 
When  the  vote  came  on  final  passage  in  the 
committee,  one  committee  Member  asked 
about  a  roll  call  vote  but  was  told  by  the 
chairman  that  it  would  not  be  possible  since 
a  quorum  was  not  present. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  jrleld 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  the  Rules  Committee 
has  attempted  to  be  fair  on  this  rule. 
The  Annunzio  amendment  is  a  very 
controversial  amendment.  The  Rules 
Committee  has  made  that  in  order  so 
that  the  entire  House  will  have  an  op- 
portunity to  exercise  its  will  on  that 
amendment. 

We  have  provided  an  hour  for  the 
debate.  That  is  an  adequate  period  of 
time  for  that  amendment.  It  is  an 
amendment  that  most  Members  are 
familiar  with,  and  it  will  provide  the 
time  to  crystallize  the  differences. 

As  to  the  question  of  a  quorum 
raised  quite  properly  by  the  other  side 
of  the  aisle,  as  I  mentioned  in  my  pre- 
vious statement,  we  acted  out  of  an 
abundance  of  caution  because,  as  the 
gentleman  from  Ohio  [Mr.  Latta] 
read  from  the  committee  transcript,  it 
is  clear  in  the  committee  transcript 
that  one  of  the  leading  proponents  of 
this  legislation  testified  before  our 
committee  that  a  quorum  was  not 
present.  We  could  have  ignored  that. 
We  could  have  simply  referred  to  the 
committee  report  and  not  provided  It 
ataU. 

I  have  a  feeling  that  if  we  had  done 
that,  if  we  had  ignored  the  testimony 
of  the  gentleman  from  Illinois  [Mr. 
AiTNUNZio]  and  simply  pointed  to  the 
language  of  the  committee  report  that 
a  quonun  was  present,  the  very  clear 
testimony  of  the  gentleman  from  Illi- 
nois [Mr.  Ankunzio].  then  the  Mem- 
bers on  the  other  side  of  the  aisle 
would  have  criticized  us  loud  and  long 
for  having  ignored  testimony  in  our 
own  committee.  We  chose  to  recognize 
that  there  was  a  conflict.  We  chose  to 
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waive  the  rule  to  accommodate  this 
particular  legislation. 

I  would  agree  with  the  gentleman  on 
the  other  side  that  that  is  not  some- 
thbig  we  should  be  doing  in  the 
normal  course  of  business.  We  have 
pledged  as  a  committee  that  we  will 
not  do  this  in  the  normal  course  of 
events,  and  that  this  will  be  done  only 
very,  very  rarely.  In  this  case  there 
was  a  conflict.  It  was  clear  that  the 
proper  course  of  action  was  for  us  to 
resolve  it  as  we  did,  and  I  urge  the 
adoption  of  the  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Tauzih  ).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  13,  noes  23. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  —yeas  217,  nays 
198,  not  voting  18,  as  follows: 


AckemuLD 
AkakA 

Alexander 

Anderson 

Andrews 

Annunsk) 

Appletate 

Aspin 

Atkins 

Bates 

Bellenson 

Bennett 

Berinan 

BeviU 

BUbray 

Bons 

Boland 

Bonior 

Bonker 

Borskl 

Boucher 

Boxer 

Brennan 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

CaitUn 

Carper 

Canr 

Chapman 

ChappeU 

Clarke 

Clay 

OoeUw 

Coleman  (TZ) 

Collins 

Conyers 

Cooper 

Coyne 

Daniel 

delaOam 

DeFa^o 

DeUuma 

DingeU 
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YEAS-217 

Dixon 

Hushes 

Donnelly 

Jacobs 

Dorcan  (ND) 

Jones  (NO 

Dowdy 

Jones  (TN) 

Downey 

Jontx 

Durbin 

Kanjorski 

Dwyer 

Kaptur 

Dymally 

Kastenmeler 

Dyson 

Kennedy 

Early 

Kennelly 

Eckart 

Klldee 

Edwards  (CA) 

Kleczka 

Espy 

Kolter 

Evans 

Kostmayer 

Fkicell 

LaPaliw 

FUElO 

Lancaster 

Peighan 

Lantos 

Flake 

Lehman  (CA) 

Florio 

Lehman  (PL) 

PoglletU 

Leland 

Foley 

Levin  (MI) 

Pard  (MI) 

Levine  (CA) 

PtonKTN) 

Lewis  (OA) 

Frank 

Uplnski 

Frort 

Uoyd 

Oanda 

Lowry  (WA) 

Oaydos 

Luken,  Thomas 

Oejdenson 

MacKay 

Olbbons 

Manton 

OUckman 

Markey 

Gonzalez 

Martinez 

Gordon 

Matsui 

Grant 

Mavroules 

Gray  (PA) 

McCloskey 

Guarini 

McC^urdy 

HaU(OH) 

McHugh 

Hamilton 

McMiUen  (MD) 

Hatcher 

Mfume 

Hawkins 

Mica 

Hayes  (IL) 

MUler  (CA) 

Hayes  (LA) 

MIneU 

Hefner 

MoaUey 

Hertel 

MoUohan 

Hochbrueckner 

Montgomery 

Howard 

Moody 

Hoyer 

MorrtwxKCT) 

Hubbard 

Mrasek 

Murphy 

Rodino 

Swift 

Murtha 

Roe 

Synar 

Nasle. 

Rose 

Thomas  (OA> 

Natcher 

Rostenkowskl 

Torres 

Netoon 

Roybal 

TorrlceUi 

Nowak 

Ruaso 

Oakar 

Sabo 

Trmfkant 

Oberstar 

Savage 

Trailer 

Obey 

Sawyer 

UdaU 

Clin 

Scheuer 

ValenUne 

Ortiz 

Schroeder 

Vento 

Owens  (NY) 

Schumer 

Visdosky 

Owens  (OT) 

Sharp 

Volkraer 

Patterson 

Slkorski 

Walgren 

Pease 

Skaggs 

Waxn«n 

Pelosl 

Slattery 

Weiss 

Penny 

Slaughter  (NY) 

Wheat 

Pepper 

Smith  (PL) 

Whltten 

Perkins 

Smith  (lA) 

Williams 

Pickett 

Solarz 

Wise 

Pickle 

St  Germain 

Wolpe 

Price  (IL) 

Staggers 

Wyden 

Price  (NO 

Stark 

Yatea 

Rahall 

Stokes 

Yatron 

Rangel 

Stratton 

Richardson 

Studds 
NAYS-I98 

Archer 

Hammerschmidt  Pashayan 

Armey 

Hansen 

Petri 

AuColn 

Harris 

Porter 

Badham 

Hastert 

Pursell 

Baker 

Hefley 

Quillen 

Ballenger 

Henry 

Ravenel 

Barnard 

Herger 

Ray 

Bartlett 

HUer 

RegulB 

Barton 

HoUoway 

Rhodes 

Bateman 

Hopkins 

Rinaldo 

Bentley 

Horton 

Ritter 

Bereuter 

Houghton 

RoberU 

BlUrakis 

Huckaby 

Robinson 

Bllley 

Hunter 

Rogers 

Hoehlert 

Hutto 

Roth 

Bosco 

Hyde 

Roukema 

Broomfleld 

Inhofe 

Rowland  (CT) 

Brown  (CO) 

Ireland 

Rowland  (OA) 

Buechner 

Jeffords 

Salki 

Bunning 

Jenkins 

Saxton 

Burton 

Johnson  (CT) 

Schaefer 

Callahan 

Johnson  (SD) 

Schneider 

Chandler 

Kaslch 

Schuette 

Cheney 

Kolbe 

Sensenbrenner 

Clinger 

Konnyu 

Shaw 

Coau 

Kyi 

Shays 

Coble 

Lagomarsino 

Shumway 

Coleman  (MO) 

LatU 

Shuster 

Combest 

Leach  (lA) 

SIslsky 

Conte 

Leath  (TX) 

Skeen 

Coughlin 

Lent 

Skelton 

Courter 

Lewis  (CA) 

Slaughter  (VA) 

Craig 

Lewis  (PL) 

Smith  (NE) 

Crane 

Ughtfoot 

Smith  (NJ) 

Dannemeyer 

Livingston 

Smith  (TX) 

Darden 

Lott 

Smith.  Denny 

Daub 

Lowery  (CA) 

(OR) 

Davis  (IL) 

Lujan 

Smith.  Robert 

Davis  (MI) 

Lukens.  Donald 

(NH) 

DeLay 

Lungren 

Snowe 

Derrlcit 

Mack 

Solomon 

DeWlne 

Madigan 

Spratt 

Dickinson 

Marlenee 

Stalllngs 

Dicks 

Martin  (IL) 

Stangeland 

DIoGuardI 

Martin  (NY) 

Stenholm 

Dreler 

Mazzoli 

Stump 

Duncan 

McCandless 

Sundquist 

Edwards  (OK) 

McCoUum 

Sweeney 

Emerson 

McDade 

Swindall 

English 

McEwen 

Tallon 

EMreich 

McGrath 

Tauke 

Fawell 

McMillan  (NO 

Tauzin 

Fields 

Meyers 

Taylor 

Pish 

Michel 

Upton 

Fllppo 

Miller  (OH) 

VanderJagt 

Frenzel 

Miller  (WA) 

Viicanovich 

(Sallegly 

Mollnarl 

Walker 

OaUo 

Moorhead 

Watkins 

Gekas 

Morella 

Weber 

Gingrich 

Morrison  (WA) 

Weldon 

Goodling 

Myers 

Whittaker 

Gradlson 

Neal 

Wilson 

Grandy 

Nichols 

Wolf 

Green 

Nielson 

Wortley 

Gregg 

Oxley 

Wylle 

Gundenon 

Packard 

Young  (PL) 

HalKTX) 

Parris 
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Anthony 

Oilman 

Smith.  Robert 

Blaggl 

Grmy(IL) 

(OR) 

Boulter 

Kemp 

Spenoe 

Brooks 

Panetu 

Thomas  (CA) 

Crockett 

Ridge 

Young  (AK) 

Doman  (CA) 

Roemer 

Gephardt 

Sehulae 

O  1350 

The  Cleric  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gray  of  niinois  for,  with  Mr.  Thomas 
of  California  against. 

Mr.  Panetta  for.  with  Mr.  Ridge  against. 

Messrs.  NICHOLS.  HARRIS. 
HUNTER,  and  LENT.  Mrs.  METERS 
of  Kansas,  and  Mr.  ENGLISH 
changed  their  votes  from  "yea"  to 
"nay." 

Mrs.  BOGGS  changed  her  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JOINT  REFERRAL  OP  H.R.  3413 
TO  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS  AND  COM- 
MITTEE ON  PUBUC  WORKS 
AND  TRANSPORTATION 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  HJl. 
3413  to  require  the  Administrator  of 
General  Services  to  convey  certain 
property  to  the  Museum  of  the  Ameri- 
can Indian  be  re-referred  jointly  to  the 
Committee  on  Government  Oper- 
ations and  the  Committee  on  Public 
Works  and  Transportation. 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PAIR  CREDIT  AND  CHARGE 
CARD  DISCXOSURE  ACT  OP  1987 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  292  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  515. 

D  1405 

IM  THE  COMHriTEE  OF  THK  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  515)  to  provide  for  more  detailed 
and  imiform  disclosure  by  credit  card 
issuers  with  respect  to  information  on 
interest  rates  and  other  fees  which 
may  be  inciured  by  consumers 
through  the  use  of  any  credit  card, 
with  Mr.  Skelton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  remdlng  of  the  bUl  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Rhode  Island  [Mr.  St  Gkrmain]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Indiana  [Mr.  Hiler] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  OsricaihI. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  we  are  consid- 
ering H.R.  515.  the  Full  Credit  and 
Charge  Card  IMsclosure  Act  of  1987. 
This  legislation  represents  a  continu- 
ation of  last  year's  efforts  when  a  simi- 
lar bill  was  introduced,  and  later  in- 
cluded in  the  Truth  In  Savings  Act. 
That  act.  as  amended,  was  eventually 
approved  by  the  full  House  of  Repre- 
sentatives last  October  by  voice  vote. 

Starting  in  1980.  with  the  enactment 
of  the  Depository  Institutions  Deregu- 
lation and  Monetary  Control  Act.  con- 
sumers have  been  experiencing  a 
number  of  choices  from  financial  insti- 
tutions as  to  where  to  place  their  de- 
posits. The  deregulation  of  interest 
rates  on  deposits  at  fiiuuicial  institu- 
tions requires  the  clearest  possible  dis- 
closure to  consumers  in  order  to 
achieve  free  market  discipline. 

Given  the  equally  wide  variety  of 
credit  card  offerings  faced  by  consum- 
ers today,  the  need  for  such  disclosure 
in  the  credit  card  area  is  Just  as  com- 
pelling. Consumers  are  currently  being 
beseiged  with  a  smorgasbord  of  pro- 
posals. Just  as  confusing  as  the  array 
of  deposit  and  savings  offerings  which 
have  accompanied  the  deregulation  of 
interest  rates  on  those  instruments. 

Not  only  does  free  market  discipline 
suggest  the  need  for  such  disclosure, 
but  simple  equity  and  fairness  require 
that  consiuners  be  given  the  clearest 
and  simplest  information  to  make  in- 
formed choices  on  their  credit  cards. 
The  ability  to  obtain  information  on 
the  fees  and  interest  rates  on  these 
cards  Is  what  is  needed  to  achieve 
these  goals  and  which  the  committee 
believes  HJl.  515  accomplishes. 

Presently,  the  Truth  in  Lending  Act 
requires  credit  card  issuers  to  provide 
information  concerning  the  annual 
percentage  rate,  the  annual  fee,  the 
grace  period,  and  other  tenns  only 
upon  the  consumer's  receipt  of  the 
card.  Testimony  at  Banking  Commit- 
tee hearings  In  1987  emphasized  that 
such  relevant  information  should  be 
available  to  consumers  at  the  time 
they  select  among  competing  credit 
cards.  This  information  will  enable 
consumers  to  more  effectively  "shop" 
among  credit  and  charge  card  ac- 
counts and,  thus.  Increase  the  oompe- 
titkm  among  card  issuers. 

HJl.  515  reflects  the  committee's  ef- 
forts to  provide  much-needed  informa- 
tion to  consumers  on  the  terms  of 


their  credit  cards  diulng  the  applica- 
tion process. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HILER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  on  August  6.  1987. 
the  House  Banking  Committee  unani- 
mously approved  by  voice  vote  and 
without  amendments.  H.R.  515.  the 
Fair  Credit  and  Charge  Card  Disclo- 
sure Act.  As  approved.  H.R.  515  re- 
quires card  issuers  to  disclose  at  the 
time  of  application,  the  aimual  per- 
centage rate,  the  annual  fee  and  the 
grace  period. 

This  bill  should  be  supported  as  it 
was  reported  out  of  the  full  commit- 
tee. The  legislation  provides  greater 
disclosure  of  credit  card  information 
to  enable  consuimers  to  compare  and 
select  credit  cards  that  meet  their  per- 
sonal needs.  Additionally,  the  bill  is 
expected  to  stimulate  further  competi- 
tion between  card  issuers  without  im- 
posing price  controls. 

For  purposes  of  the  Members.  I 
would  like  to  outline  the  different  pro- 
visions of  the  bill.  Section  1  of  the  bill 
states  that  the  short  title  of  the  act  is 
the  Fair  Credit  and  Charge  Card  Dis- 
closure Act  of  1987. 

Section  2(a)  of  the  bill  amends  sec- 
tion 127  of  the  Truth  in  Lending  Act 
by  adding  a  new  subsection  (c)  creat- 
ing additional  disclosure  requirements 
for  credit  card  applications  and  solici- 
tations. At  the  time  of  solicitation  a 
credit  card  issuer  would  have  to  dis- 
close the  annual  percentage  rate  he 
will  be  charging  on  outstanding  bal- 
ances, the  annual  fee  or  other  fees  im- 
posed for  the  availability  of  the  card 
account,  and  the  grace  period,  that  is 
the  period  within  which  a  consimier 
may  repay  the  credit  extended  with- 
out incurring  a  finance  charge. 

Section  2(a)  also  prescribes  special 
rules  for  telephone,  magazine  and 
"take-one"  solicitations  as  well  as  spe- 
cial disclosure  rules  for  charge  card 
applications  and  solicitations. 

Section  2(b)  of  the  act  amends  sec- 
tion 122  of  the  Truth  in  Lending  Act 
to  provide  that  the  disclosures  re- 
quired by  section  2(a)  of  the  act  be  dis- 
closed in  tabular  form. 

Section  2(c)  of  the  act  amends  sec- 
tion HI  of  the  Truth  in  Lending  Act 
so  that  the  provisions  of  the  Fair 
Credit  and  Charge  Card  Disclosure 
Act  shall  supercede  any  provision  of 
State  law  relating  to  the  disclosure  of 
Information  in  any  credit  card  applica- 
tion or  solicitation. 

The  disclosure  provisions  of  this  bill 
that  I  have  Just  outlined  are  desirable 
for  several  reasons.  First,  they  may  en- 
hance competition  among  credit  and 
charge  card  providers,  allowing  the 
marketplace  to  operate  more  efficient- 
ly and  resulting  in  lower  interest  rates 
and    other    more    favorable    terms. 


Second,  clear  disclosure  of  key  terms 
helps  consvuners  to  understand  better 
what  obligations  they  will  incur  under 
various  credit  card  programs.  Finally, 
this  advance  information  will  allow 
consimiers  to  make  better-informed 
comparisons  among  plans  without  the 
need  to  first  complete  the  application 
process. 

Later  this  afternoon,  the  House  will 
be  considering  an  amendment  to  HJl. 
515  by  Mr.  Amnmzio  to  impose  an  in- 
terest rate  cap  on  credit  cards.  I 
oppose  the  interest  rate  cap  amend- 
ment. In  reporting  out  H.R.  515  the 
full  Banking  Committee,  with  biparti- 
san support,  rejected  this  approach.  I 
Joined  with  33  of  my  colleagues  on  the 
Banking  Committee  from  both  sides  of 
the  aisle  in  a  letter  opposing  Mr.  Ah- 
ifxmzio's  interest  rate  cap.  Overwhelm- 
ing evidence  indicates  that  a  cap  on 
credit  card  Interest  rates  will  restrict 
overall  credit— particularly  credit  to 
low-  and  medium-income  consumers, 
increase  annual  fees,  increase  mini- 
mum payments,  lower  credit  limits, 
limit  grace  periods  and  decrease  con- 
sumer spending.  I  urge  my  colleagues 
to  reject  this  amendment  as  it  will 
caiise  great  harm  to  the  very  consvun- 
ers it  is  purported  to  help. 

Mr.  Chairman.  I  would  like  to 
submit  for  the  Rscoro  four  letters  I 
have  received  from  agency  officials  on 
H.R.  515.  These  are  from  Alan  Green- 
span. Chairman  of  the  Federal  Re- 
serve Board;  Robert  Clarke.  Comptrol- 
ler of  the  Currency;  M.  Danny  Wall, 
Chairman  of  the  Federal  Home  Loan 
Bank  Board;  and  L.  William  Seidman, 
Chairman  of  the  Federal  Deposit  In- 
surance Corporation.  All  four  of  these 
financial  institution  regulatory  agen- 
cies who  have  Jurisdiction  over  truth- 
in-lending  enforcement  share  the 
views  of  the  majority  of  the  Banking 
Committee  in  supporting  disclosure 
legislation  and  opposing  the  imposi- 
tion of  any  ceiling  or  cap  on  credit 
card  interest  rates.  The  agencies  con- 
cluded that  the  credit  card  market  is 
highly  competitive,  and  that  the  impo- 
sition of  interest  rate  ceilings  could 
result  in  a  decrease  in  credit  availabU- 
Ity— particularly  to  low-income  individ- 
uals and  families.  The  agencies  also 
determined  that  such  rate  ceilings 
could  result  in  an  increase  in  other 
costs  associated  with  credit  cards 
through  a  rise  in  fees  or  the  elimina- 
tion of  the  grace  period  currently  en- 
Joyed  by  almost  half  of  all  cardhold- 
ers. The  regulators  state  that  an  inter- 
est rate  cap  would  harm  the  very  con- 
sumers it  is  designed  to  protect. 

In  conclusion,  Mr.  Chairman,  H.R. 
515  should  be  approved  without 
amendments.  This  will  benefit  con- 
sumers by  providing  more  Information 
to  compare  open-ended  credit  plans  so 
as  to  satisfy  their  individual  financial 
needs. 


P'XDERAL  Reserve  System. 
Washington,  DC.  October  23,  1987. 
Hon.  JoHH  P.  Hiler. 
House  0/ Representatives, 
Washington,  DC. 

Dear  Congressmah:  Thank  you  for  your 
letter  of  October  1,  requesting  my  opinion 
on  credit  card  disclosure  legislation  current- 
ly pending  In  the  Congress.  Specifically,  you 
asked  for  my  views  on  H.R.  515,  whicti  was 
recently  reported  out  of  the  House  Banking 
Committee,  and  in  particular  on  any  provi- 
sion imposing  a  cap  on  credit  card  interest 
rates  which  might  be  added  to  the  bill 
during  consideration  by  the  full  House. 

As  you  know,  Oovemor  Martha  Seger  sub- 
mitted testimony  on  behalf  of  the  board  on 
the  subject  of  credit  card  disclosures  and 
rate  ceilings  before  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  on  March  18. 
1987.  The  testimony  stated  the  board's  long- 
standing opposition  to  legislation  imposing 
ceilings  on  credit  card  interest  rates.  I  am  in 
full  agreement  with  that  position. 

Our  opposition  to  a  legislated  rate  cap  is 
based  on  several  concerns.  The  board  be- 
lieves that  credit,  including  that  extended 
under  credit  card  plans,  is  allocated  most 
fairly  and  efficiently  where  interest  rates 
are  not  legislatively  constrained.  Imposing  a 
legislated  ceiling  is  likely  to  have  undesir- 
able and  unpredictable  consequences.  For 
example,  it  would  be  likely  to  reduce  the 
amount  of  credit  available,  especially  to  less 
affluent  consumers  who  may  have  fewer  al- 
ternative credit  sources  available. 

A  Federal  cap  on  rates  might  lead  credit 
card  issuers  to  offset  decreases  in  their  fi- 
nance charge  income  by  raising  revenues  in 
other  ways.  Card  issuers  might  impose  or  in- 
crease aimual  fees  or  late  payment  fees; 
they  might  charge  for  each  transaction,  or 
eliminate  grace  periods.  Moreover,  card  issu- 
ers may  seek  to  enhance  revenues  by  charg- 
ing higher  merchant  discount  fees.  Retailers 
probably  would  attempt  to  pass  on  these 
higher  charges  to  all  consumers,  including 
those  without  credit  cards,  to  cover  their  in- 
creased costs.  Consequently,  the  board  be- 
lieves that  the  costs  to  the  public  of  con- 
straining credit  card  rates  through  Federal 
regulation  may  well  outweigh  any  intended 
benefits  to  consiuners. 

I  hope  these  comments  will  be  helpful  in 
your  deliberations. 
Sincerely. 

.  Alam  Orkenspmi. 

I  Chairman. 

COItPTROLLKR  OP  THE  CDRRXMCT. 

Administrator  op  National  Banks. 

WaAington,  DC,  October  20,  1987. 
Hon.  John  P.  Hiler. 

Ranking  Minority  Member,  Subcommittee 
on  ConsuTner  Affairs  and  Coinage,  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  House  of  Representatix>es,  Wash- 
ington, DC. 
Dear  Mr.  Hiler:  We  appreciate  the  oppor- 
tunity to  comment  on  H.R.  515,  the  "Fair 
Credit  and  Charge  Card  Disclosure  Act  of 
IB87,"   prior   to   its   consideration   by   the 
House.  As  reported  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  H.R. 
515  would  amend  the  Truth-in-Lending  Act 
to  require  specified  disclosures  to  prospec- 
tive credit  and  charge  card  holders  at  an 
early  stage  in  the  decision  process.  Unlike 
the  subcommittee   version   of   the   bill.   It 
would  not  impooe  a  cap  on  interest  rates 
charged  on  account  balances. 

The  OCC  supports  early  and  uniform  dis- 
closure to  consiuners  of  the  terms  and  con- 
ditions applicable  to  credit  and  charge  card 


accounts.  Also,  we  beUeve  that  In  order  to 
avoid  competitive  inequalities,  the  dlsclo- 
siue  provisions  should  apply  to  all  issuers. 
By  requiring  disclosure  by  all  credit  and 
charge  card  issuers  at  the  time  of  applica- 
tion or  solicitation,  HJl.  515  accomplishes 
these  goals. 

These  disclosure  provisions  are  desirable 
for  several  reasons.  F*irst,  they  may  enhance 
competition  among  credit  and  charge  card 
providers,  allowing  the  marketplace  to  oper- 
ate more  efficiently  and  resulting  in  lower 
interest  rates  and  other  more  favorable 
terms.  Second,  clear  disclosure  of  key  terms 
helps  consumers  to  understand  better  what 
obligations  they  will  incur  under  various 
credit  card  programs.  Finally,  this  advance 
information  will  allow  consumers  to  make 
better-informed  comparisons  among  plans 
without  the  need  to  first  complete  the  appli- 
cation process. 

While  we  believe  that  it  is  appropriate  to 
include  in  the  legislation  the  terms  and  con- 
ditions that  must  be  disclosed  in  the  credit 
and  charge  card  applications  and  solicita- 
tions, we  have  concerns  about  mandatory 
provisions  regarding  the  disclosure  format. 
As  long  as  the  basic  required  elements  and 
terms  are  clear,  we  see  no  reason  to  restrict 
issuers  to  a  specific  format  for  informing 
customers.  Many  issuers  provide  excellent 
and  more  detailed  consiuner  information 
which  enhances  their  competitive  edge. 
Also,  format  requirements  may  mean  addi- 
tional expense  for  issuers  already  providing 
early  disclosure.  Furthermore,  since  the 
market  changes,  the  means  for  pricing  and 
marketing  cards  may  change.  Flexibility 
should  rest  with  the  issuers  and  regulators 
to  adjust  formats  to  address  these  changes. 

Although  we  support  the  disclosure  provi- 
sions of  H.R.  515.  we  oppose  any  attempt  to 
impose  a  ceiling  on  the  interest  rate  that 
could  be  charged  on  credit  card  balances. 
First,  we  believe  that  the  market  for  credit 
card  services  is  competitive.  The  pricing  of 
those  services,  which  in  addition  to  credit 
includes  payment  services  and  in  many  cases 
interest-free  grace  periods,  does  respwnd  to 
market  forces.  Some  issuers  are  attempting 
to  compete  by  lowering  their  credit  card  in- 
terest rates.  However,  many  consumers 
seem  to  be  more  responsive  to  other  product 
features,  such  as  rebate  programs,  travel  in- 
surance, credit  card  registration  services, 
and  the  availability  of  automatic  teller  ma- 
chines and  checks  for  cash  advances,  in 
choosing  a  credit  card. 

Second,  if  pricing  options  are  limited, 
lenders  may  resort  to  nonprice  rationing  of 
credit.  One  way  to  do  this  would  be  to  apply 
more  stringent  credit  standards  when  evalu- 
ating applications  for  credit.  That  is  likely 
to  have  a  disproportionately  adverse  effect 
on  certain  customers,  such  as  low-income  in- 
dividuals and  families,  seeking  to  obtain 
credit  cards. 

Finally,  setting  a  ceiling  on  interest  rates 
is  unlikely  to  be  effective  in  controlling  the 
total  price  credit  card  users  pay  for  the  serv- 
ices a  card  provides.  Just  as  credit  is  but  one 
of  those  services,  the  interest  rate  is  but  one 
cost  component.  As  a  consequence  of  an  in- 
terest rate  celling,  card  Issuers  would  be 
likely  to  increase  other  cost  components. 
Tliat  could  be  done,  for  example,  by  raising 
fees  or  eliminating  interest-free  grace  peri- 
ods. 

In  summary,  disclosure  has  long  been  rec- 
ognized as  an  effective  and  efficient  regula- 
tory tool.  Thus,  we  support  the  early  disclo- 
sure approtLCh  of  H.R.  515  as  an  aid  to  con- 
sumers In  making  comparisons  when  shop- 
ping for  credit  and  charge  cards.  We  oppose 


the  imposition  of  Interest  rate  caps  as  a 
means  of  reducing  the  coot  of  credit  cards  to 
the  consumer. 

Thank  you  for  providing  me  the  opportu- 
nity to  share  our  views  <m  these  matters. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  administration's  program. 
Sincerely, 

Robert  L.  Clarke, 
Comptroller  of  the  Currencif. 

Federal  Deposit  Insurance  Corp., 
Washington,  DC,  October  9, 1987. 
Hon.  John  P.  Hiler. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Hiler:  Thank  you  for  your 
letter  of  October  1,  1987  requesting  com- 
ments from  the  Federal  Deposit  Insurance 
Corporation  on  H.R.  515.  the  Fair  Credit 
and  Charge  Card  Disclosure  Act  of  1987. 

We  fully  support  this  legislation  as  report- 
ed by  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  As  to  the  imposition  of  a 
cap  on  credit  card  interest,  we  believe  that 
the  market  is  already  highly  competitive 
and  becoming  more  so  every  day.  The  disclo- 
sure provisions  of  H.R.  515.  If  enacted  Into 
law,  should  promote  further  competition. 
Consequently,  we  would  be  opposed  to  a  cap 
on  creidit  card  Interest  rates  as  both  un- 
sound in  principal  and  unnecessary. 

Thank  you  for  the  opportunity  to  express 
our  views  on  this  legislation. 

With  best  wishes. 
Sincerely, 

L.  William  Seidman. 

Chairman. 

Federal  Home  Loan  Bank  Board. 
Washington,  DC,  October  26,  1987. 
Hon.  John  P.  Hiler. 
Committee  on  Banking,  Finance  and  Urban 

Affairs, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Hiler:  Thank  you  for 
your  letter  of  October  1,  1987,  asking  for 
our  views  on  the  Fair  Credit  and  Charge 
Card  Disclosure  Act  of  1987  (H.R.  515,  100th 
Cong.,  1st  Sess)  (the  "Disclosure  Act"). 

We  are  in  favor  of  Federal  legislative  pro- 
grams that  establish  a  uniform  system  for 
providing  consumers  with  essential  Informa- 
tion about  financial  products  offered  by  all 
financial  service  providers,  as  we  believe 
that  informed  consumers  will  provide  for  a 
more  efficient  marketplace.  The  version  of 
the  Disclosure  Act  referred  to  the  Commit- 
tee of  the  Whole  House  on  September  30. 
1987.  would  amend  the  Truth  in  Lending 
Act  to  require  that  all  credit-card  issuers 
disclose  in  a  uniform  manner,  at  the  time  of 
application  (for  instance  in  solicitation  bro- 
chures), the  following  information:  (1)  the 
annual  percentage  rate  or  means  for  deter- 
mining the  rate  if  It  is  variable,  (2)  any 
annual  or  other  fee  imposed  for  card  avaU- 
abllity,  and  (3)  the  date  by  which,  or  period 
in  which,  a  consumer  xan  avoid  a  finance 
charge  by  repaying  any  credit  extended  In 
connection  with  the  card  (grace  period).  Be- 
cause the  Disclosure  Act.  as  reported  on 
September  30,  1987,  simply  amends  the 
Truth  In  Lending  Act  to  provide  essential 
information  to  consumers  in  a  uniform 
manner  at  the  time  the  consumers  apply  for 
charge-card  credit,  we  are  In  favor  of  the 
Disclosure  Act. 

Your  letter  menti')ns.  however,  that  the 
Disclosure  Act  may  Le  amended  to  impose  a 
cap  on  credit-card  interest  rates.  We  would 
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be  opposed  to  any  such  amendment.  In  our 
vlev.  Interest  rates  should  t>e  reguUted  by 
an  efficient  Informed  marketplace  and  not 
by  means  of  state  or  Federal  Government 
Intervention.  A  competitive  marketplace  will 
provide  for  charge-card  interest  rates  that 
are  acceptable  to  consumers  and  that  insure 
a  fair  margin  of  profit  for  credit-card  Issuers 
such  as  thrift  institutions  and  banks. 

If  there  were  artificially  imposed  caps  on 
Interest  rates  it  Is  likely  that  there  would  be 
times  when  credit-card  Issuers  would  be 
faced  with  the  dilemma  of  having  the  inter- 
est income  on  their  credit  card  operations 
be  less  than  their  related  expenses  (the  sum 
of  their  cost  of  funds  and  operating  ex- 
penses). During  such  times  even  the  most 
well-run  credit-card  issuers  would  be  forced 
to  Incur  operating  losses  with  respect  to- 
their  credit-card  operations.  The  credit-card 
tasuer  (whether  a  thrift,  bank,  or  other  fi- 
nancial service  provider)  would  not  williiuly 
absorb  such  losses,  but  rather  would  at- 
tempt to  cover  such  losses  by  increasing  the 
cost  of  other  services  provided  to  consum- 
ers. Those  credit-card  issuers  unable  to  so 
cover  the  losses  could  be  placed  in  financial 
Jeopardy.  If  the  financially  distressed  credit- 
card  Issuer  were  a  thrift  Insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, the  Federal  Savings  and  Loan  Insur- 
ance Corporation  could  end  up  having  to  ul- 
timately absorb  the  losses,  as  there  could  be 
■Ituatlons  where  the  losses  suffered  by  the 
thrift  place  It  Into  insolvency  or  an  unsafe 
or  unsound  condition. 

Thank  you  for  requesting  us  to  express 
our  views  on  these  nuttters. 
Sincerely. 

M.  DAMirr  Wall. 

Chairman. 

Mr.  HILER.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  WylikI.  the  ranking  member  on 
the  full  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

Mr.  WYIilE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Indiana  (Mr. 
Hileb]  for  yielding  me  this  time. 

I  want  to  commend  the  gentleman 
for  his  exceUent  and  hard  work  on 
this  legislation. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  HJl.  515.  the  Fair  Credit  and 
Charge  Card  Disclosure  Act  of  1987.  A 
Federal  Reserve  Board  study  estimat- 
ed that  in  1983.  62  percent  of  all  U.S. 
families  used  some  type  of  a  credit 
card.  In  the  $25,000  to  $30,000  income 
bracket,  this  number  rises  to  almost  4 
out  of  5  U.S.  Families.  Therefore,  this 
bill  will  directly  assist  a  majority  of 
those  who  elected  us. 

The  need  for  this  bill  is  rooted  in  the 
astonishing  array  of  credit  cards  plans. 
Some  cards  offer  rebates,  others 
charge  Interest  from  the  day  of  pur- 
chase, and  some  cards  are  charge  cards 
only  and  do  not  offer  the  consumer 
the  opportunity  to  pay  the  balance  off 
In  installments.  The  massive  array  of 
credit  card  pricing  schemes,  the  heavy 
volume  of  solicitations  and  the  in- 
crease of  new  card  issuers  Into  the 
market  demonstrates  that  the  credit 
card  industry  Is  very  diversified  and 
competitive.  I  believe  consumers  are 
entitled   to  receive   the   information 


necessary  to  make  informed  choices  on 
the  wide  selection  of  credit  cards. 

Enactment  of  H.R.  515  will  ensure 
that  consumers  receive  this  informa- 
tion in  a  uniform  and  understandable 
format. 

The  bill's  purpose  is  to  give  consum- 
ers timely  and  understandable  infor- 
mation in  order  to  select  a  credit  or 
charge  card.  Credit  card  issuers  would 
be  required  to  disclose  at  the  time  of 
solicitation,  and  I  emphasize  that 
point,  to  disclose  at  the  time  of  solici- 
tation annual  percentage  rate,  any 
fees,  and  the  grace  period.  By  provid- 
ing the  key  terms  concerning  a  credit 
card  program  in  such  a  uniformed 
manner,  consumers  will  be  able  to 
comparison  shop  for  the  card  that  best 
suits  their  needs. 

The  constructive  and  uniform  disclo- 
sure required  by  this  legislation  will 
allow  consumers  to  comparison  shop 
without  confusion  for  the  best  rate, 
terms,  and  conditions  on  open-ended 
credit  plans. 
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The  important  and  constructive  con- 
tribution of  this  bill  would,  in  my 
Judgment,  be  undermined  by  a  pro- 
posed amendment  to  cap  interest  rates 
on  credit  cards.  My  distinguished  col- 
league and  good  friend,  the  gentleman 
from  Illinois  [Mr.  Awnunzio],  plans  to 
offer  an  amendment  to  H.R.  515  that 
would  impose  an  interest  rate  cap  of  8 
percentage  points  above  the  1-year 
Treasury  bill  rate  on  all  credit  cards. 
Disclosure  will  help  consumers,  but  I 
am  opposed  to  a  mandated  interest 
rate  cap  because  I  feel  that  such  a  cap 
would,  in  the  end,  be  harmful  to 
many,  many  consumers. 

I  think  my  vote  against  a  rate  cap  Is 
in  the  best  interest  of  all  consumers.  I 
am  concerned  that  history  will  repeat 
itself  in  this  area.  The  Federal  Re- 
serve study,  which  I  referred  to  earli- 
er, states  that  following  the  economic 
disruption  of  the  late  1970's  and  early 
1980's  "•  *  •  credit  card  Issuers  re- 
sponded to  falling  profits  by  adopting 
much  more  selective  credit  standards 
in  an  effort  to  control  costs.  Also, 
msiny  credit  card  accounts  were  termi- 
nated because  of  delinquencies  and 
payment  defaults." 

Credit  allocation  and  price  fixing 
have  never  worked  In  our  free  market 
economy.  If  we  now  Impose  rate  limi- 
tations on  credit  card  issuers,  the 
result  will  be  that  millions  of  consum- 
ers, primarily  lower  income  consumers 
who  may  be  regarded  as  less  credit- 
worthy, will  be  denied  credit  cards  as 
the  card  issuers  become  more  and 
more  selective.  Is  this  the  result  we 
want? 

WhUe  some  banks  and  retailers  are 
still  charging  too  high  Interest  rates, 
the  trend  in  rates  Is  definitely  going 
down  as  consumers  become  aware  of 
differences  In  rates.  The  marketplace 


is  working  efficiently  without  Inter- 
vention. 

Yesterday's  cap  rate  would  have 
been  15.5  percent  based  on  the  gentle- 
man's amendment  of  8  percent  above 
the  Treasury  borrowing  rate.  The  Fed- 
eral Credit  Union  right  here  In  the 
Raybum  Building  has  a  VISA  card  for 
12.9  percent.  Several  banks  have  credit 
cards  with  interest  rates  charging  less 
than  15.5  percent. 

But  there  Is  also  a  very  practical 
consideration  facing  us.  Legislation  re- 
quires action  by  the  House  and  the 
Senate,  and  I  believe  that  if  we  adopt 
an  interest  rate  cap  amendment  we 
can  say  goodbye  to  the  excellent  dis- 
closure language  contained  in  H.R. 
515.  In  short,  the  amendment  would 
probably  kill  the  blU  In  the  Senate. 
This  would  definitely  not  be  a  treat 
for  consumers  this  Halloween.  This 
would  be  an  Ironic  O.  Henry  twist  to 
an  excellent  measure  designed  to  help 
consumers. 

Therefore,  I  urge  my  colleagues  to 
support  full  disclosure,  support  con- 
sumers and  vote  "no"  on  the  Aimunzlo 
rate  cap  amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  AinruN- 
zio].  a  member  of  the  committee. 

Mr.  ANNUNZIO.  Mr.  Chairman,  as 
we  begin  debate  on  H.R.  515  I  would 
like  to  warn  Members  that  they  are 
going  to  see  more  scare  tactics  thrown 
at  them  during  this  debate  than  you 
would  find  in  a  dusk-to-dawn  mara- 
thon of  horror  movies.  You  will  hear 
stories  quoted  as  fact  that  are  pure  fic- 
tion. All  of  these  statements  will  be  di- 
rected at  one  Issue,  to  try  to  get  Mem- 
bers to  vote  against  the  credit  card  cap 
amendment  that  I  will  offer. 

Let  me  set  the  record  straight  about 
some  of  the  smokescreens  that  will  be 
thrown  at  you  today.  You  will  be  told 
that  an  Interest  rate  cap  will  hurt  poor 
people  and  that  they  will  lose  their 
credit  cards.  That  argument  assumes 
that  banks  are  handing  out  credit 
cards  to  poor  people,  and  that  is  not 
the  case.  The  1986  Federal  Reserve 
study  of  credit  cards  showed  that 
fewer  than  one  family  in  eight  with  an 
Income  under  $10,000  have  a  bank 
credit  card.  Less  than  1  family  In  13  in 
that  group  have  a  gasoline  credit  card. 

When  Connecticut  passed  a  rate  cap 
bill  a  few  years  ago.  those  few  low 
income  families  that  did  have  credit 
cards  did  not  lose  their  credit  cards  as 
a  result  of  the  cap,  so  there  Is  no  evi- 
dence that  the  poor  will  be  penalized 
because  of  a  rate  cap. 

There  is  a  group  that  hopefully  will 
suffer  because  of  a  rate  cap,  and  that 
will  be  good  news  to  consumers  who 
pay  their  bills  on  time.  Banks  keep 
their  credit  card  rates  high  for  good 
reason.  By  keeping  the  rates  high  they 
can  flood  the  market  with  credit  card 
applications  and  they  can  absorb  sub- 


stantial losses  because  of  people  who 
pay  their  credit  card  bills  on  time. 
That  means  that  people  who  pay  their 
bills  on  time  are  forced  to  pay  high  in- 
terest rates  to  offset  the  losses  suf- 
fered by  the  banks  because  of  people 
who  do  not  pay  their  credit  card  bills. 
If  the  banks  would  do  a  better  job  of 
handing  out  credit  cards,  then  there 
would  be  no  need  for  high  Interest 
rates. 

Last  year  the  banking  industry  made 
a  profit  of  $5  billion  on  credit  cards. 
The  industry  made  this  profit  even 
though  it  had  huge  losses  because  of 
people  not  paying  their  bills.  Citibank, 
for  example,  lost  a  million  dollars  a 
day  on  its  credit  card  business.  Quite 
clearly,  those  Americans  who  faithful- 
ly sent  in  their  credit  card  payments 
on  time  every  month  are  subsidizing 
the  deadbeats  who  refuse  to  pay  their 
bills.  And  the  banks  make  a  profit  be- 
cause they  kept  the  interest  rates  high 
to  offset  the  losses  from  the  dead- 
beats. 

The  national  average  on  credit  card 
rates  Is  nearly  18  percent.  But  even 
that  Is  not  enough  for  some  of  the  big 
csu"d  issuers  who  want  to  grab  off  even 
more  profit.  New  York  City's  Chemi- 
cal Bank  charges  19.5  percent,  and 
19.8  percent  is  charged  by  Bank  One, 
Marine  Midland.  First  Chicago.  Bank 
of  America,  and  Citibank,  which  you 
remember  lost  $1  million  a  day  on 
credit  card  (H>erations. 

If  these  rates  are  not  high  enough, 
the  rate  at  the  sixth  largest  bank. 
Wells  Fargo,  is  20  percent.  It  is  one 
thing  for  banks  to  charge  18  percent 
on  credit  cards  when  the  prime  rate  is 
15  or  20  percent,  but  it  is  nothing 
more  than  plastic  loansharking  to 
charge  18  percent  when  the  prime  rate 
is  only  9  percent. 

You  will  be  told  that  competition 
among  banks  will  bring  down  Interest 
rates  on  credit  cards.  If  there  truly 
was  competition  In  the  credit  card 
marketplace  a  rate  cap  would  not  be 
necessary,  but  unfortunately,  there  is 
little  competition.  The  10  largest  bank 
card  issuers  in  this  coimtry  control  34 
percent  of  the  market.  And  out  of 
3,500  card  issuers,  the  100  largest  ac- 
count for  70  percent  of  the  cards. 

There  is  about  as  much  competition 
in  credit  card  rates  as  there  would  be 
in  a  wrestling  match  between  Gorilla 
Monsoon  and  Tiny  Tim. 

You  will  be  told  that  If  a  credit  card 
gap  Is  In  place  that  everyone  will  raise 
their  rates  up  to  the  ceiling.  That 
won't  happen.  Those  banks  that  are 
above  the  celling  will  be  forced  to 
come  down  to  the  ceiling,  and  those 
few  card  Issuers  who  are  below  it  will 
use  the  celling  as  a  marketing  tool  to 
show  how  low  their  rates  are.  In  fact,  I 
predict  a  celling  wUl  set  off  a  rate  war 
on  credit  cards  with  everyone  trying  to 
show  how  far  below  the  celling  they 
can  go. 


If  you  think  that  statement  is  not 
true,  consider  what  happened  in  Con- 
necticut when  it  considered  a  15-per- 
cent ceiling.  A  credit  card  rate  war  did 
happen  and  many  issuers  in  Connecti- 
cut are  now  charging  well  below  the 
15-percent  ceiling. 

You  will  be  told  that  a  rate  cap  will 
hurt  consimiers.  Well,  I  must  tell  you 
that  is  the  most  ridiculous  argument. 
If  a  rate  cap  would  hurt  consumers, 
why  is  it  that  every  major  consumer 
group  In  the  country  supports  a  rate 
cap?  Why  Is  it  that  I  have  received 
thousands  of  letters  from  consumers 
supporting  a  rate  cap.  and  not  a  single 
letter  from  a  consumer  against  a  rate 
cap?  The  consumers  speak  for  them- 
selves. They  want  a  rate  cap. 

You  will  be  told  that  this  is  not  a 
good  time  to  put  a  rate  cap  on  credit 
card  Interest  rates  because  of  the 
stock  market  situation.  I  feel  that  a 
rate  cap  would  actually  help  the  busi- 
ness climate  in  this  industry,  and  par- 
ticularly the  stock  market.  If  consum- 
ers knew  that  Congress  was  going  to 
take  a  firm  stand  against  high  interest 
rates,  they  would  be  far  more  willing 
to  move  back  into  the  stock  market. 

You  will  be  told  that  a  rate  cap 
amendment  is  Federal  rate  fixing.  I 
cannot  understand  why  some  Mem- 
bers are  opposed  to  Federal  rate  fixing 
but  they  have  no  problem  when  the 
major  banks  in  the  country  engage  In 
price  fixing  by  keeping  the  credit  card 
Interest  rates  artificially  high.  In  fact, 
one  of  the  authors  of  the  bill  that  we 
are  debating  today,  the  gentleman 
from  New  York  [Mr.  Schumer]  was  so 
concerned  about  price  fixing  that  in 
March  of  this  year  he  and  I  wrote  to 
the  Justice  Department  asking  for  an 
Investigation  of  price  fixing  among 
credit  card  banks. 

More  than  2  years  ago  I  held  hear- 
ings on  credit  card  interest  rates.  I  was 
told  at  that  time  that  if  I  waited  for  a 
little  while  rates  would  drop  on  their 
own.  Well,  I  have  waited  for  the  indus- 
try to  lower  rates.  But  still  the  rates 
are  high.  I  have  waited  and  I  have 
waited.  But  today  I  will  wait  no  longer. 
I  will  offer  an  amendment  to  cap 
credit  card  Interest  rates  at  8  points 
above  the  yield  on  1-year  Treasury  se- 
curities. If  my  amendment  were  In 
effect  today,  the  maximum  rate  of  in- 
terest that  could  be  charged  on  a 
credit  card  would  be  15.03  percent. 
Since  banks  are  paying  only  6  percent 
for  their  money,  if  they  cannot  make  a 
profit  by  relending  it  by  more  than  15 
percent,  then  they  are  In  the  wrong 
business. 

Without  congressional  action  the 
rates  will  not  be  cut.  Before  banks  will 
cut  credit  card  Interest  rates  across 
the  l>oard.  you  will  see  Hulk  Hogan 
voted  Miss  America. 

When  It  comes  time  to  vote  on  my 
amendment.  I  ask  that  you  remember 
one  thing,  there  are  100  million  Ameri- 
cans who  hold  credit  cards.  The  orga- 


nizations that  represent  these  people 
support  my  amendment.  The  consum- 
ers have  listened  to  all  the  arguments 
and  all  the  rhetoric  They  have  lis- 
tened to  all  the  promises.  They  have 
gotten  nowhere.  They  are  now  turning 
to  the  House  of  the  People  to  protect 
them  from  these  high  rates.  Your 
choice  Is  simple,  will  you  vote  to  stop 
high  interest  rates  or  will  you  vote  to 
allow  the  credit  card  Issuers  to  contin- 
ue to  gouge  your  constituents? 

I  am  voting  for  the  American  people. 
I  urge  the  Members  of  this  body  to 
vote  the  same  way. 
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I  want  to  tell  you  in  conclusion,  that 
disclosure  will  not  reduce  interest 
rates  one  lota.  Our  jails  today  are 
filled  with  people  who  have  been 
found  guilty  of  loan  sharking.  Well.  I 
am  afraid  there  are  many,  many 
people  that  are  guilty  of  loan  sharking 
that  are  not  t>ehind  bars. 

Mr.  HILER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R. 
515,  the  credit  card  disclosure  bill. 
This  bill  acknowledges  the  basic  con- 
sumers' right  to  make  an  informed  de- 
cision. 

The  disclosure  requirements  In  this 
bin  provide  consumers  the  Informa- 
tion necessary  to  make  that  choice. 

For  credit  cards,  the  three  key  pieces 
of  information  are  the  Interest  rate, 
the  annual  fee,  and  the  grace  period. 
Already  we  have  seen  dramatic  down- 
ward shifts  in  interest  rates  as  publici- 
ty surrounding  institutions  which 
offer  extremely  low  interest  rates  has 
soared. 

The  disclosure  requirements  in  this 
bill  are  basic  consimier  safeguards. 
But,  it  is  Important  to  remember  that 
the  language  in  this  blU  has  been  care- 
fully crafted  so  as  not  to  make  it  im- 
necessarily  complicated  for  banks  and 
other  financial  institutions  to  readily 
comply  with  the  provisions. 

I  think  there  is  basic  agreement  on 
the  main  provisions  of  this  bill.  How- 
ever, I  also  want  to  address  the  amend- 
ment which  will  be  offered  by  my  dis- 
tinguished colleague  from  Illinois.  Mr. 
AimuNzio.  There  is  no  one  on  the 
committee  for  whom  I  have  more  re- 
spect and  I  believe  his  goal  of  helping 
consiuners  Is  a  laudable  one.  I  strongly 
believe  that  his  amendment  to  cap  in- 
terest rates  is  ill  advised  and  may  have 
unintended  consequences. 

A  wise  man  once  said  that  for  every 
complicated  problem  there  Is  an 
answer  which  is  both  simple  and  direct 
and  wrong.  Let  me  suggest  that  an  in- 
terest rate  cap  fits  that  analogy. 

First.  It  Is  important  to  remember 
that  there  are  three  things  that  affect 
the  cost  of  a  credit  card:  interest  rates, 
annual  fees,  and  grace  periods.  De- 
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pending  on  a  consumers'  spending 
habits,  one  or  the  other  of  these  fac- 
tors may  be  more  important  than  the 
others. 

For  example,  a  consumer  who  car- 
ries a  balance  over  every  month  will 
seek  low  interest  rates  but  may  not 
mind  a  shortened  or  eliminated  grace 
period.  A  consumer  who  pays  the  bal- 
ance in  full  each  month,  and  who 
therefore  Incurs  no  Interest  charges, 
may  not  be  as  concerned  with  the  in- 
terest rates  as  long  as  the  annual  fee  is 
low  and  there  is  a  reasonable  grace 
period. 

It  is  important  to  note  that  because 
this  amendment  does  not  limit  annual 
fees,  there  Is  nothing  which  would  pre- 
clude a  bank  from  doubling  or  tripling 
their  annual  fees,  especially  if  an  In- 
terest rate  cap  is  imposed. 

I  fail  to  see  how  it  is  going  to  help 
consumers  if  one  of  the  costs  of  credit 
is  kept  arbitrarily  low  while  allowing 
other  charges  to  rise  without  limit.  At 
best  some  consumers  would  come  out 
even  from  the  change,  but  those  con- 
sumers who  do  not  incur  interest  from 
month  to  month  will  end  up  paying 
more  for  their  cards  as  the  annual  fees 
Increase. 

Supporters  of  this  amendment  claim 
they  are  trying  to  help  consumers  by 
putting  a  cap  on  the  cost  of  credit 
cards.  Although  we  would  all  like  to 
assist  the  consumer  in  making  prudent 
credit  choices,  and  which  is  why  I  am 
supporting  this  disclosure  bill,  we 
must  face  the  facts  that  the  consum- 
ers' cost  of  credit  is  not  solely  a  matter 
of  interest  rates.  Smart  consxuners 
know  that  there  are  many  other  fac- 
tors which  can  be  even  more  impor- 
tant. 

Mr.  Chairman.  I  strongly  support 
this  bill  and  oppose  the  Annunzio 
amendment.  It  does  limit  the  choices 
that  consimiers  have  to  shop  wisely 
for  their  credit  cards.  It  does  not  limit 
any  of  the  other  costs  of  credit  cards 
such  as  the  annual  fee.  And.  finally, 
the  amendment  will  restrict  credit 
when  such  an  action  may  have  disas- 
trous effects  over  the  long  term. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Oeorvia  [Mr.  BaaiiAso].  a  member  of 
the  coountttee. 

Mr.  BARNARD.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  legisla- 
tkm.  It  is  the  result  of  much  hard 
work  and  compromise  on  the  part  of 
industry  groups,  consumer  groups. 
both  majority  and  minority  members, 
and  psssfrt  unanimously  in  the  Bank- 
taw  Committee. 

It  is  a  Mil  requiring  the  fair,  simple, 
and  uniform  disclosure  of  the  basic 
terms  of  credit  cards,  which  are  the 
Nation's  third  medium  of  exchange 
after  diecka  and  cash. 

Dtselosure  is  fundamental  to  a  oom- 
peUtlre  economy.  Credit  is  a  resource 
or  a  commodity  like  any  other  and  if 
the  prtee  and  oCber  relevant  terms  are 


disclosed  in  advance  of  the  transac- 
tion, consmners  can  obtain  the  best 
product  at  the  lowest  price.  When  you 
go  to  purchase  a  TV.  you  look  at  the 
price  and  other  features.  Among  sever- 
al TV's  of  the  same  size,  you  may 
choose  the  cheapest  with  fewer  fea- 
tures or  you  may  pay  more  for  a  fea- 
ture like  remote  control  even  though 
picture  size  and  quality  are  the  same. 
You  also  may  be  able  to  purchase  that 
same  TV  cheaper  at  another  store  or 
you  may  be  willing  to  pay  more  at  a 
store  that  delivers  or  is  close  to  home. 
Its  your  choice,  and  as  long  as  you 
have  the  necessary  information  you 
can  make  the  optimum  decision  for 
you. 

The  situation  is  no  different  for 
credit  cards.  Some  cards  offer  a  lower 
rate  but  no  grace  period.  Others  offer 
features  like  a  grace  period,  merchan- 
dise rebates,  travel  services,  and  the 
like.  If  these  terms  are  disclosed  con- 
spicuously in  the  same  manner  and  lo- 
cation according  to  the  type  of  appli- 
cation or  solicitation,  as  provided  by 
H.R.  515.  then  consumers  can  choose 
the  card  and  combination  of  terms 
best  for  them. 

Why  did  the  Committee  on  Banking 
choose  disclosure  as  the  way  to  protect 
consumers  and  promote  competition 
over  other  alternatives  such  as  an  in- 
terest rate  cap?  Let's  return  to  the  TV 
example.  Suppose  prices  and  features 
weren't  always  fully  disclosed  and 
Members  of  Congress  were  concerned 
that  people  were  paying  too  much  for 
TV's  and  decided  to  set  a  maximum 
price  for  TV's  of  certain  percentage 
markup  over  the  price  of  picture 
tubes.  What  results  would  follow? 
Manufacturers  might  produce  only 
the  most  expensive  models  for  a  Unit- 
ed clientele  or  they  might  start  charg- 
ing their  dealers  more,  reducing  the 
dealer's  margin  and  forcing  the  dealer 
to  do  things  like  charge  more  for  deliv- 
ery or  service  and  so  on.  The  results  of 
a  price  cap  would  be  absurd  and  no 
Member  of  Congress  would  seriously 
consider  such  a  measure,  especially 
when,  from  our  own  day-to-day  experi- 
ence, we  luiow  that  disclosure  would 
do  the  Job  of  allowing  consumers  to 
choose  the  best  TV  with  the  features 
and  price  best  for  them.  Yet  we  are 
being  asked  today  to  consider  a  price 
control  on  credit  cards. 

The  stringent  disclosure  provisions 
of  HJl.  515  will  work  and  deserve  a 
chance  to  prove  their  worth.  Price 
controls,  ss  we  have  seen  time  and 
again  never  work  and  only  undermine 
the  freedom  of  choice  and  competition 
that  are  the  basis  of  our  economic  and 
political  system. 

Mr.  HILER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shumwat]. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
thank  the  gentlonan  from  Indiana  for 
yielding  time  to  me. 


Mr.  Chairman,  this  is  a  good  piece  of 
legislation  and  I  hope  all  Members  of 
this  body  will  be  prepared  to  support 
it  when  we  vote  on  it  a  little  later  this 
afternoon. 

Mr.  Chairman,  we  have  heard  of  the 
many  benefits  accruing  to  consumers 
by  the  adoption  of  credit  card  disclo- 
sure as  contemplated  in  H.R.  515.  This 
legislation  will  not  only  allow  for 
better  informed  choices  and  greater 
selection  of  consiuner  credit  by  the 
people  of  this  country,  but  will  simul- 
taneously eliminate  confusion  and  the 
opportunities  for  trickery  and  decep- 
tive advertising  on  the  part  of  certain 
financial  institutions.  The  bill  is  a 
good  one,  and  should  be  adopted  by 
this  body. 

However,  the  rate  cap  amendment  as 
proposed  by  Mr.  Ainrxmzio  is  extreme- 
ly harmful,  and  promises  to  be  ex- 
tremely deleterious  to  consumers 
while  masquerading  behind  the  facade 
of  consumerist  legislation. 

Proponents  of  the  amendment 
would  have  us  believe  that  the  adop- 
tion of  a  rate  cap  will  result  in  lower 
costs  to  consumers.  Surely  there  are 
few  Members  of  this  body  naive 
enough  to  believe  this  to  be  true. 

On  average,  only  40  percent  of  the 
cost  of  a  credit  card  is  related  to  the 
cost  of  funds;  the  rest  reflects  adminis- 
trative costs,  such  as  collections  and 
maintaining  a  worldwide  authorization 
and  payments  system.  Fraud  and  theft 
losses  are  also  considerably  higher  for 
credit  cards. 

To  place  an  arbitrary  cap  of  8  per- 
cent on  such  accounts  will  simply 
force  increases  in  other  sectors  of  the 
account.  It  is  like  squeezing  a  rubber 
ball— constricting  the  middle  only 
causes  the  ends  to  bulge  out. 

The  harmful  result  of  imposing  a 
draconian  rate  cap  such  as  is  provided 
by  this  amendment  will  surely  include: 

Restrictions  on  credit  availability, 
particularly  to  marginal  credit  rislis 
like  young  wage  earners  and  lower 
income  groups. 

Reductions  or  elimination  of  grace 
periods,  which  will  affect  both  those 
who  pay  off  their  monthly  balances  by 
requiring  interest  payments  where 
none  now  arise,  and  those  who  keep  a 
revolving  balance,  by  making  their  ef- 
fective rates  higher. 

Changes  in  retail  card  availability- 
many  of  these  card  programs  now  op- 
erate at  a  loss  which  is  only  covered  by 
profits  on  the  merchandise  sold. 

Increases  in  annual  fees  due  to  the 
loss  of  interest  income. 

Also,  the  contention  that  credit  card 
issuers  operate  at  exorbitant  profit 
levels  is  erroneous.  According  to  the 
Federal  Reserve  Board,  the  average 
net  earnings  of  bank  card  plans  before 
taxes  averaged  1.9  percent  of  balances 
outstanding  between  1972  and  1985. 
During  the  same  period,  average  net 
returns  on  other  tnajor  types  of  com- 


mercial bank  lending  were  significant- 
ly higher:  2.3  percent  on  real  estate 
and  installment  debt,  and  2.8  percent 
on  commercial  and  other  loans. 

Finally,  and  perhaps  most  impor- 
tantly, we  must  remember  that  no  one 
has  ever  been  forced  to  make  pur- 
chases on  a  credit  card.  Credit  cards 
represent  a  line  of  revolving  credit 
which  is  available  as  an  option  alterna- 
tive to  cash  or  check  purchases.  Every 
single  one  of  Mr.  Annunzio's  purport- 
edly maligned  debtors  is  free  to  stop 
making  credit  card  purchases  if  he  or 
she  feels  that  interest  rates  are  too 
high.  Thirty-three  members  of  the 
Banking  Committee  have  signed  a 
letter  in  opposition  to  the  Armunzio 
amendment.  This  amendment  repre- 
sents the  worst  sort  of  Government 
intervention  into  free  market  oper- 
ations, and  will  cause  problems  far 
greater  than  those  it  claims  to  cure, 
and  I  urge  Its  defeat. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Flake],  a  member  of 
the  committee. 

Mr.  FLAKE.  Mr.  Chairman.  I  rise 
today  to  speak  in  favor  of  H.R.  515. 
the  Fair  Credit  and  Charge  Card  Dis- 
closure Act  of  1987  because  I  believe  it 
is  Intelligent,  proconsumer,  equitable, 
and  good  sound  public  policy.  Let  us 
look  at  what  proper  and  adequate  dis- 
closure does  for  the  market. 

First,  adequate  disclosure  is  a  funda- 
mental prerequisite  for  the  efficient 
operation  of  markets  that  enables 
people  to  make  good  decisions  based 
on  the  alternatives  available  to  them. 

Second,  with  the  disclosure  of  the 
annual  percentage  rate,  the  annual  fee 
and  the  grace  period,  consumers  are 
able  to  compare  the  cost  of  credit 
among  various  alternatives. 

Third,  with  this  information,  con- 
sumers can  determine  where  they  will 
actually  purchase  credit  based  on  cost 
and  other  criteria. 

I  believe  that  consumers  are  Intelli- 
gent individuals  who  when  given  the 
proper  information  will  make  the  deci- 
sion that  is  in  their  best  Interest.  The 
benefit  to  the  overall  market  Is  that 
we  now  have  an  efficient  system.  The 
benefit  to  the  consumer  Is  lower  costs. 
The  financial  Industry  has  had  a  his- 
tory of  responding  to  competitive  pres- 
sures and  change.  For  example,  when 
fixed  commission  rates  for  stock  pur- 
chases were  eliminated,  the  market  re- 
sponded by  competitively  pricing  this 
generic  product.  Prices  to  consumers 
fell  across  the  board  and  the  entire 
economy  benefited  from  a  more  effi- 
cient market.  Today,  In  the  market- 
place, consumers  can  now  choose  a  fi- 
nancial institution  that  best  meets 
their  needs  based  on  the  services  that 
the  institution  might  offer.  In  this 
case,  additional  Information  and  a  free 
market  system  provided  the  consumer 
with  the  knowledge  needed  to  make 
good  decisions. 


I  believe  that  credit  card  disclosure 
win  again  benefit  a  broad  base  of  con- 
sumers. With  H.R.  515,  consumers  can 
evaluate  the  cost  of  credit  just  as  they 
evaluate  the  overall  cost  of  services 
provided  by  various  financial  Institu- 
tions. Adequate  disclosure  and  accu- 
rate comparable  information  Is  the  un- 
derpinning of  an  efficient  market 
system.  I  have  the  confidence  that 
when  the  consumer  Is  provided  ade- 
quate Information,  he  or  she  will  make 
the  decisions  that  will  not  only  benefit 
them  but  the  entire  economy  as  well.  I 
urge  my  fellow  colleagues  to  support 
H.R.  515  unamended. 

Mr.  HILER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DreierI. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Indiana 
for  his  fine  leadership  on  this  Issue. 

Mr.  Chairman,  although  Interest 
rates  on  most  forms  of  credit  have  de- 
clined dramatically  In  the  last  few 
years,  the  average  rate  charged  by 
credit  card  Issuers  remains  relatively 
high— around  18  percent.  In  fact, 
credit  card  rates  are  so  high  relative  to 
most  other  forms  of  credit  that  the  In- 
dustry has  helped  to  reduce  the 
stigma  associated  with  loan  sharks. 

In  my  view,  this  Inequity  exists  be- 
cause consumers  do  not  have  access  to 
enough  Information  to  make  a  wise 
'.lolce  when  selecting  a  credit  card. 
With  access  to  more  Information 
about  Interest  rates,  terms,  and  fees.  I 
believe  credit  card  users  can  change 
this  unfair  situation  and  save  millions 
of  dollars  in  the  process. 

For  this  reason.  Mr.  Chairman.  I 
support  H.R.  515.  the  Fair  Credit  and 
Charge  Card  Disclosure  Act.  The  bill 
would  require  all  credit  card  issuers  to 
disclose  three  pieces  of  information  at 
the  time  of  application:  First,  the 
annual  or  variable  rate;  second,  the 
annual  or  membership  fee;  and  third, 
the  existence  or  absence  of  a  grace 
period.  These  are  the  three  pieces  of 
Information  consumers  want  to  know 
about  when  shopping  for  a  credit  card. 

As  a  credit  card  user  myself,  I  am 
angered  by  unsolicited  credit  card 
mailings  which  fail  to  tell  me  the  rate 
of  interest,  annual  fee,  and  grace 
period.  I  believe  better  informed  con- 
sumers can  make  a  difference  because 
they  will  seek  out  those  cards  with  fa- 
vorable terms.  This  will  Increase  credit 
card  competition  and  bring  interest 
rates  down. 

On  the  other  hand,  Mr.  Chairman,  I 
believe  the  Imposition  of  a  restrictive 
rate  ceiling,  which  my  colleague  on 
the  Banking  Committee,  Mr.  Annun- 
zio, will  offer  as  an  amendment  to 
H.R.  515,  will  be  a  serious  mistake. 
Rather  than  enhancing  credit  card 
competition  and  affordablllty,  a  rate 
cap  will  have  harmful  effects  on  the 


profitability  of  credit  card  operations 
and  the  availability  of  credit  to  less 
creditworthy  consxmiers. 

That's  because,  ultimately,  the  cost 
of  a  credit  card  depends  on  more  than 
just  the  Interest  rate.  Most  credit  card 
issuers  offset  low  rates  by  charging 
higher  annual  fees,  by  eliminating  the 
grace  period,  or  by  restricting  credit  to 
the  most  creditworthy  individuals  to 
reduce  bad  debt  losses. 

Proponents  of  a  rate  cap  also  fail  to 
adequately  consider  the  advantages  of 
credit  cards  over  other  forms  of  credit. 
A  one-time  credit  application  provides 
consumers  with  convenient  access  to 
credit  without  having  to  apply  for  that 
credit  every  time  It  Is  needed.  Also, 
nearly  half  of  the  Nation's  credit  card 
users  pay  their  outstanding  monthly 
balances  In  full.  For  them,  the  Interest 
rate  Is  not  relevant  because  they  Incur 
no  finance  charges. 

Ultimately,  if  a  rate  cap  were  im- 
posed, subsequent  fee  Increases  and 
the  elimination  of  grace  periods  would 
negate  any  benefits  that  would  accrue 
from  a  lower  Interest  rate.  This  con- 
clusion was  substantiated  earlier  this 
year  when  a  Federal  Reserve  Board 
study  concluded  that  interest  rate 
limits  would  lead  credit  card  Issuers  to 
raise  other  charges,  such  as  annual 
fees,  and  tighten  credit  requirements. 

Mr.  Chairman,  most  everyone  agrees 
that  there  Is  plenty  of  room  for  Im- 
provement In  the  credit  card  Industry. 
Bank  and  retail  issuers  of  credit  cards 
have  not  adequately  responded  '  d  the 
call  for  more  competitive  credit  card 
Interest  rates.  H.R.  515  is  an  appropri- 
ate response.  It  will  help  to  increase 
competition  and  lower  interest  rates 
without  placing  unreasonable  burdens 
on  credit  card  Issues.  On  the  other 
hand,  a  rate  cap  will  be  counterpro- 
ductive, and  will  have  dangerous  con- 
sequences for  the  allocation  of  con- 
sumer credit. 

Therefore.  Mr.  Chairman,  I  urge  my 
colleagues  to  support  H.R.  515  and 
oppose  the  controversial  amendment 
to  impose  a  cap  on  credit  card  interest 
rates. 

n  1445 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Neal]. 

Mr.  NEAL.  Mr.  Chairman,  I  rise  in 
support  of  this  credit  card  disclosure 
legislation  auid  against  the  amendment 
to  be  offered  by  the  gentleman  from 
Illinois  [Mr.  Annunzio]  which  would 
impose  a  credit  card  Interest  cap. 

Although  there  is  much  good  that 
can  be  said  about  this  bill,  I  would  like 
to  comment  on  the  cap  proposal  at 
this  time  because  I  believe  it  would  be 
extremely  harmful  to  consumers.  It 
would  be  harmful  because  it  would 
limit  the  availability  of  credit  to  high- 
income,  good-credit-risk  people.  The 
reason  that  credit  card  interest  rates 
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are  higher  than  many  other  interest 
rates  is  because  credit  cards  are  issued 
to  a  wide  variety  of  follts.  Some  of 
these  folks  do  not  have  good  credit 
ratings,  and  some  of  them  do  not  pay 
their  bills,  so  the  loss  record  for  credit 
cards  is  much  higher  than  it  is  for 
some  other  forms  of  credit. 

Many  of  these  people,  though,  would 
be  driven  to  loan  sharks  if  the  credit 
card  interest  rate  cap  were  to  pass. 
They  would  be  denied  credit  entirely 
from  credit  card  issuers.  In  addition, 
an  artificial  cap  on  credit  card  interest 
rates  would  have  an  anticompetitive 
effect.  It  would  drive  some  issuers  of 
credit  cards  out  of  the  marketplace  en- 
tirely, thus  reducing  competition  and 
raising  rates.  We  also  would  run  the 
very  real  risk  that  interest  rates  on 
those  credit  cards  that  offer  rates 
below  the  ceiling  here  established 
would  be  raised  to  this  arbitrary  cap. 

Mr.  Chairman.  I  think  college  tui- 
tion is  way  too  high,  but  I  do  not  think 
we  ought  to  have  the  Federal  Govern- 
ment establish  tuition  rates.  I  think 
the  price  of  cars  is  too  high,  but  I  do 
not  think  the  Federal  Government 
should  set  the  price  of  cars.  I  think 
groceries  cost  too  much,  but  I  do  not 
think  the  Federal  Government  should 
establish  the  price  of  groceries.  We 
could  use  many  examples.  I  do  not 
know  of  any  product  that  I  buy  that  I 
wish  did  not  cost  a  little  bit  less.  But 
the  precise  difference  between  our 
economy  and  that  of  the  totalitarian 
and  other  nonmarket  systems  is  that 
we  let  the  marketplace  set  rates,  as  op- 
posed to  have  the  Government  set 
prices  and  rates. 

Mr.  Chairmsui.  on  the  face  of  this,  I 
am  sure  this  credit  card  cap  has  a  cer- 
tain appeal,  but  the  fact  is  that  it  is 
very  anticompetitive  and  would  be  bad 
for  consumers.  It  would  deny  credit  to 
low-  and  moderate-income  people.  It 
would  drive  some  credit  card  issuers 
out  of  the  marketplace  entirely.  It 
would  inspire  those  who  offer  interest 
rates  that  are  lower  than  the  cap  to 
raise  their  rates,  and  it  would  violate 
the  very  basic  principles  of  a  free 
market  economy. 

Therefore,  Mr.  Chairman.  I  urge  the 
defeat  of  the  amendment. 

Mr.  HILER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUMl. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
strongly  support  the  legislation  that  is 
before  us.  I  think  the  disclosure  of  in- 
formation with  regard  to  credit  cards 
is  absolutely  essential  for  the  consum- 
er's Interest,  and  in  the  past  I  have 
been  known  upon  occasion  to  support 
some  forms  of  a  usury  ceiling.  But  I 
think  the  Ida  of  putting  a  cap  on  inter- 
est rates,  as  contained  in  the  amend- 
ment of  the  gentleman  from  Illinois 
that  will  be  introduced  later  today,  is  a 
bad  idea.  It  is  a  bad  idea  fundamental- 
ly t>ecause  instead  of  making  credit 
more    available    to    more    people,    it 


would  actually  produce  the  result  of 
the  opposite. 

It  would  mean  fewer  opportunities 
for  individuals  to  get  credit  in  this 
country,  particularly  fewer  opportuni- 
ties for  those  who  have  the  hardest 
time  finding  credit  when  they  go  out 
and  look  for  credit,  the  young  people, 
the  people  who  have  not  established 
their  creditworthiness,  the  people  who 
are,  therefore,  at  the  highest  risk  at 
the  credit  end. 

A  lot  of  people  think  that  our  banks 
make  a  lot  of  money  on  these  cards  be- 
cause they  are  charging  higher  inter- 
est than  they  charge  on  loans  in  other 
forms  of  credit  around  the  country. 
The  fact  of  the  matter  is  that  statis- 
tics show  that  our  commercial  banks 
in  this  country  make  substantially  less 
on  credit  cards  than  on  their  regular, 
normal  loans  that  they  make  in  the 
course  of  doing  business. 

The  fact  simply  is  that  it  is  a  high- 
risk  business.  There  are  consumers  out 
there  served  by  these  cards  who  will 
run  up  bills  and  will  not  pay  them,  the 
interest  to  which  is  defaulted,  and 
somebody  has  to  pay  that  cost.  In  the 
end,  we  have  the  choice  of  letting  the 
interest  rates  run  high  or  eliminating 
all  of  this  risk  category  from  the  mar- 
ketplace. I  do  not  think  Americans 
wauit  to  do  that  because  that  means  a 
lot  of  good  credit  risks,  simply  people 
who  have  not  had  the  chance  to  estab- 
lish credit,  would  be  eliminated. 

It  would  be.  as  the  previous  speaker 
said,  anticompetitive.  It  means  a  re- 
duction of  the  number  of  those  insti- 
tutions willing  to  offer  credit  cards, 
and  in  general  it  means  we  would  come 
back  to  a  point  in  time  where  we  were 
many  years  ago  when  credit  card  busi- 
ness simply  was  for  those  people  who 
actually  were  at  the  higher  end  of  the 
income  scheme.  Frankly,  they  do  not 
need  those  cards.  It  is  the  people  who 
need  them  that  would  be  hurt  the 
worst  by  this. 

This  sounds  like  a  great  consumer 
amendment.  In  reality,  it  is  an  anti- 
consumer  provision.  If  we  want  to  help 
the  consumer,  we  need  to  pass  this 
bill,  to  let  disclosure  occur,  let  the 
marketplace  work,  and  let  more  people 
who  need  to  get  access  to  credit  have 
it.  at  reasonable  prices  dictated  by  the 
marketplace,  dictated  by  the  same  old 
time-honored  free  enterprise  system 
that  has  made  this  country  great  all 
these  many  years. 

So,  Mr.  Chairman.  I  urge  my  col- 
leagues to  look  at  this  for  what  it  is. 
Do  not  look  at  it  as  the  popular  vote 
that  it  may  appear  to  be  on  the  sur- 
face. The  real  popular  vote  is  to  vote 
no  against  the  Annunzio  amendment 
and  vote  for  the  disclosure  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski].  a 
member  of  the  committee. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
commend  the  gentleman  from  Illinois 


for  his  leadership  in  protecting  con- 
sumer rights  and  for  fighting  to  keep 
credit  card  rates  reasonable.  I  would 
like  to  share  with  my  colleagues,  how- 
ever, a  few  of  the  reasons  why  the 
committee  felt  that  disclosure  of 
credit  card  terms  and  rates  was  a 
better  approach  than  an  arbitrary  cap 
on  credit  card  rates. 

If  we  impose  an  arbitrary  rate  cap 
we  guarantee  that  consumers  will  be 
hurt  in  three  ways: 

First,  many  consumers  will  be  denied 
credit  they  need  and  deserve.  Banks 
will  tighten  eligibility  standards  for 
credit,  aaid  they  will  reduce  cardhold- 
ers' credit  limits. 

Second,  annual  fees  will  increase. 

Third,  the  grace  period  consumers 
have  Ijefore  they  are  charged  interest 
on  their  purchases  will  be  reduced  or 
eliminated. 

William  Dunkelberg.  the  dean  of 
Temple  University's  business  school, 
has  sent  me  an  excellent  letter  outlin- 
ing the  reasons  why  a  credit  card  cap 
would  be  bad  public  policy.  I  would 
like  to  share  with  you  a  brief  excerpt 
from  it: 

Suppose  for  the  moment  that  we  are  talk- 
ing about  fixing  the  price  of  haircuts  (or 
linking  it  to  the  cost  of  electricity).  Clearly, 
a  price  ceiling  on  haircuts  would  make  it  im- 
possible to  serve  some  consumers  who  re- 
quire too  much  time  to  cut  relative  to  what 
the  barber  would  be  allowed  to  charge.  A 
ceiling  of  $10  would  cause  barbers  to  refuse 
to  serve  any  customer  (rich  or  poor)  who 
would  cost  more  than  $10  in  time  and  mate- 
rials to  cut.  Also,  hairstyles  that  were  com- 
plicated would  not  be  available.  Thus,  fewer 
haircuts  would  be  available  and  the  variety 
of  hairstyles  available  would  be  reduced. 
This  is  not  in  the  consumer's  best  interest. 

Dean  Dunkelberg  also  reminds  us 
that  a  floating  rate  ceiling,  as  pro- 
posed in  the  amendment  of  the  gentle- 
man from  Illinois,  would  increase  the 
cost  of  disclosure  to  financial  institu- 
tions because  they  would  constantly 
have  to  reprint  their  disclosure  forms 
and  reprogram  their  computers.  These 
costs  would  eventually  be  passed  on  to 
consumers.  He  further  notes  that  only 
half  the  cost  of  providing  credit  card 
services  is  related  to  the  cost  of  funds, 
and  that  competition  in  the  credit 
card  market  is  very  strong,  with  the 
largest  issuer  having  no  more  than  6 
percent  of  the  total  market. 

Finally,  Mr.  Chairman,  I  would  like 
to  suggest  to  my  colleagues  that  with 
the  current  uncertainty  and  disruption 
in  the  financial  markets,  we  would  not 
be  sending  a  good  signal  to  the  market 
place  if  we  adopted  an  arbitrary  rate 
cap.  Disclosure,  as  provided  in  the 
committee  bill,  allows  consimiers  to 
make  an  educated  choice.  An  arbitrary 
rate  cap.  on  the  other  hand,  is  unwar- 
ranted Government  intervention  in 
the  economy  which  would  send  a  bad 
message  to  the  financial  marketplace. 

At  this  point  in  the  Record  I  include 
the  following: 


Temple  University, 
School  of  Business  and  Management, 

Philadelphia,  PA.  October  26.  1987. 
Hon.  Paul  E.  Kanjorski, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Kanjorski:  I  am  writing  to  en- 
courage you  to  oppose  Rep.  Annunzio's 
amendment  that  would  impose  a  variable  In- 
terest rate  ceiling  on  credit  cards  issued  In 
the  United  States.  Let  me  briefly  indicate 
why  this  Is  not  in  the  Interest  of  consumers. 
Suppose  for  the  moment  that  we  are  talking 
about  fixing  the  price  of  haircuts  (or  linking 
It  to  the  cost  of  electricity).  Clearly,  a  price 
celling  on  haircuts  would  make  it  impossible 
to  serve  some  consumers  who  require  too 
much  time  to  cut  relative  to  what  the 
barber  would  be  allowed  to  charge.  A  ceiling 
of  $10  would  cause  barbers  to  refuse  to  serve 
any  customer  (rich  or  poor)  who  would  cost 
more  than  $10  In  time  and  materials  to  cut. 
Also,  hairstyles  that  were  complicated 
would  not  be  available.  Thus,  fewer  haircuts 
would  be  available  and  the  variety  of  hair- 
styles avaUable  would  be  reduced.  This  Is 
not  In  the  consumer's  best  Interest. 

The  same  thing  happens  when  we  Impose 
rate  ceilings  on  consumer  loans.  A  rate  ceil- 
ing, fixed  or  floating,  would  cause  a  reduc- 
tion In  credit  availability  to  consumers  who 
are  more  costly  to  serve.  The  options  avail- 
able to  consumers  would  also  be  reduced. 
Low  rates  require  high  annual  fees,  higher 
service  or  merchandise  prices,  and  fewer 
"goodies"  attached  to  the  card. 

Floating  rate  ceilings  also  Increase  the 
cost  of  disclosure,  as  old  forms  must  be  de- 
stroyed, new  ones  printed,  and  computer 
programs  changed  to  show  various  balances 
extended  under  various  terms.  Consumers 
can't  keep  up  with  the  changes  in  the  rates 
and  terms  and  are  likely  to  be  less  aware  of 
what  the  current  cost  of  using  credit  cards 
is.  Lenders,  like  credit  unions,  must  predict 
the  course  of  interest  rates  in  order  to 
decide  whether  or  not  an  applicant  today 
will  be  a  profitable  customer  tomorrow 
when  rates  might  fall.  Being  cautious  with 
depositors'  money,  they  are  less  likely  to 
make  credit  available. 

Finally,  regulating  the  return  on  loans 
and  financial  services  does  not  help  all  con- 
sumers (In  fact,  it  doesn't  even  help  borrow- 
ers). Every  dollar  In  Interest  charges 
"saved"  Is  a  dollar  of  Interest  Income  lost  to 
savers  who  supply  the  funds  used  to  extend 
credit.  Think  of  a  credit  union  that  lends 
funds  to  its  depositors  through  a  credit 
card.  If  the  credit  union  can  only  charge 
10%,  then  it  must  pay  its  depositors  less. 

Credit  cards  are  complex  financial  serv- 
ices. Only  half  the  cost  of  providing  credit 
card  services  are  related  to  the  cost  of  funds 
(market  Interest  rates).  The  other  half  of 
the  cost  has  not  come  down.  Thus,  even 
though  the  price  of  beef  might  fall,  the 
price  of  a  hamburger  may  not  fall  because 
the  costs  of  other  components  of  providing 
hamburgers  continue  to  rise.  So  it  Is  with 
credit  cards. 

Competition  In  the  credit  card  market  is 
very  strong.  The  largest  issuer  of  bank  cards 
probably  has  only  5  or  6  percent  of  the 
market.  A  low  rate  celling  will  force  some 
providers  out  and  Increase  concentration 
while  service  and  options  are  reduced.  No 
consumers  are  helped.  Those  who  qualify 
for  low  rates  will  always  get  low  rates. 
Those  who  should  pay  higher  rates  will  be 
denied  credit  services  that  they  value. 
Savers  are  penalized  by  rate  ceilings.  These 
effecU  have  been  documented  by  two  dec- 
ades of  studies  by  researchers  at  our  most 


prestigious  universities.  In  light  of  this,  I 
hope  you  will  oppose  the  lm[x>sltlon  of  price 
controls  in  the  form  of  Interest  rate  ceilings 
on  credit  cards. 
Sincerely. 

William  C.  Dunkelberg. 

Dean. 

Mr.  HILLER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
wish  to  commend  the  gentleman  from 
Pennsylvania  for  his  very  logical  and 
persuasive  argument.  I  wish  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Permsylvania. 

Mr.  HILLER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Chairman,  the 
Credit  Card  Savings  Act  is  the  product 
of  lengthy  public  discussion  and 
debate,  and  I  fully  support  it  as  it  was 
reported  by  myself  and  my  colleagues 
on  the  Banking  Committee.  Briefly, 
this  bill  protects  consumers  from  mis- 
leading solicitation.  It  requires  impor- 
tant information  to  be  made  available. 
All  institutions  offering  credit  cards 
would  be  affected,  including  retailers 
and  banks. 

Although  the  Truth  in  Lending  Act 
currently  requires  credit  card  issuers 
to  provide  information  concerning  the 
fees  and  interest  rate  associated  with  a 
credit  card,  this  information  is  only 
available  after  the  consumer  takes 
possession  of  the  card.  What  this  legis- 
lation would  accomplish  is  to  inform 
consumers  of  such  important  facts 
before  the  consumer  selects  a  particu- 
lar card. 

This  bill  would  require  that  any 
written  application  or  solicitation  to 
open  a  credit  card  account  must  dis- 
close the  annual  percentage  rate  appli- 
cable, any  fees  imposed  for  issuance  or 
use  of  the  card,  and  any  grace  period. 

In  addition,  the  bill  requires  that  ap- 
plications made  available  to  the  public 
in  retail  establishments  or  catalogs 
and  magazines  must  be  dated  and  con- 
tain accurate  information  as  of  that 
date,  and  they  must  inform  the  con- 
simier  that  terms  are  subject  to 
change. 

This  information  should  be  available 
to  consumers  as  they  are  shopping  for 
the  right  credit  card,  not  after  comple- 
tion of  a  sometimes  lengthy  applica- 
tion process. 

Mr.  Chairman,  the  issue  of  whether 
or  not  to  impose  an  interest  rate  cap 
on  credit  card  advancements  will  also 
be  decided  today.  I  cannot  support 
such  a  cap  because  of  the  adverse  af- 
fects it  would  have  on  all  credit  card 
users,  particularly  those  who  are  on 
the  margins  of  being  creditworthy. 
There  is  bipartisan  agreement  that 
such  a  rate  cap  would  be  counterpro- 
ductive which  is  why  the  Banking 
Committee  declined  to  include  it  in 
the  bill. 


It  has  been  well-documented,  includ- 
ing a  study  by  the  staff  of  the  Federal 
Reserve  Board,  that  an  interest  rate 
cap  would  adversely  affect  consumers. 
This  is  because  financial  institutions 
and  retailers  would  be  pressured  under 
a  rate  cap  to  raise  fees,  to  deny  credit 
to  higher  risk  consumers,  such  as  the 
lower  income  and  the  youi^,  and  to 
end  benefits  like  the  grace  period— the 
period  during  which  borrowers  are  not 
charged  interest  on  their  loan. 

Furthermore,  if  less  credit  is  avail- 
able there  will  be  fewer  sales  of  goods 
and  services  and  fewer  jobs  in  the 
retail  and  manufacturing  sectors  of 
our  economy. 

Such  a  move  by  Congress  would  be 
blatant  interference  in  a  free  market 
that  has  thousands  of  competitors. 
Like  the  wage  and  price  controls  of 
the  1970's,  such  action  would  have  an 
equally  disastrous  effect.  What  will 
Congress  cap  next,  the  cost  of  cloth- 
ing, automobiles  or  furniture?  Of 
course,  such  caps  are  artificial. 

I  would  also  point  out  that  it  is  not 
accurate  to  compare  credit  card  rates 
to  other  interest  rates.  Credit  card 
lending  is  extremely  costly  for  a  varie- 
ty of  reasons.  Administration,  transac- 
tion processing,  authorization  systems, 
monthly  statements,  fraud,  and  other 
factors  increase  a  card  issuer's  ex- 
penses. 

I  would  urge  consumers  to  stop 
using  their  cards  if  a  high  rate  is  being 
charged  or,  better  yet,  to  switch  to  a 
card  that  offers  a  more  competitive 
rate.  This  has  already  had  an  effect  as 
many  card  rates  are  dropping.  But  I 
oppose  the  heavy-handed  approach  of 
an  interest  rate  cap. 

According  to  the  White  House,  if 
this  legislation  includes  an  interest 
rate  cap  it  will  be  quickly  vetoed.  To 
best  serve  consumers,  we  should  not 
risk  a  veto.  We  should  pass  this  bill 
and  have  it  enacted  before  the  end  of 
this  year. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
yielding  to  me.  and  I  want  to  commend 
the  gentleman  for  his  remarks  and  as- 
sociate myself  with  them.  I  think  the 
gentleman  has  pointed  out  very  clear- 
ly why  this  is  a  good  bill  and  why  the 
Annunzio  amendment,  though  well  in- 
tentioned.  is  a  very  bad  amendment. 

Mr.  WORTLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  California. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Erdrekhi]. 

Mr.  ERDREICH.  Mr.  Chairman.  I 
appreciate  receiving  the  time. 

Mr.  Chairman,  I  just  want  to  remind 
my  colleagues  that  we  are  celebrating 
the  200th  anniversary  of  our  Nation's 
Constitution  this  year,  and  it  is  Just 
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amazing  to  me  that  here  we  are  argu- 
ing about  an  amendment  to  a  measure 
that  would  just  usurp  the  authority  of 
the  50  States  of  our  Nation  which  his- 
torically have  regulated,  if  they 
sought  to,  which  have  placed  limits,  if 
they  sought  to.  and  which  have  placed 
credit  card  limits,  if  they  sought  to.  In 
the  tally  that  I  have,  it  shows  that  we 
have  36  States  that  have  some  level  of 
limits  or  maximums  on  credit  cards, 
and  14  have  none. 

I  have  heard  nothing  in  the  Banking 
Committee  hearings  and  I  have  heard 
nothing  here  that  gives  me  a  compel- 
ling reason  or  any  reason  why  this 
House  should  move  in  with  the  heavy 
hand  of  the  Federal  Government  and 
impose  another  requirement  on  our  50 
States. 

Let  us  allow  the  State  legislators,  if 
they  wish  to.  move  in  this  area.  I  am  a 
strong  supporter  of  the  disclosure  that 
is  in  this  fundamental  bill,  but  the 
idea  of  an  amendment  that  would 
place  a  cap  from  the  Federal  Govern- 
ment and  tell  each  State  what  they 
should  do  in  each  State  is,  I  think, 
wrong.  It  would  be  a  wrong  step  to 
take. 

So.  Mr.  Chairman.  I  oppose  the  An- 
nunzio  amendment,  and  I  urge  its  re- 
jection. 

Mr.  HILER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  GiuxmI. 

D  1500 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  rise  in  support  of  the  pending  bill, 
which  I  think  is  a  well-thought-out. 
well-crafted  piece  of  legislation,  and 
which  I  hope  to  be  able  to  support. 

I  say  that  I  hope  to  t>e  able  to  sup- 
port it.  because  I  oppose  the  Annunzio 
amencbnent:  and  if  that  were  added,  I 
should  then  no  longer  be  able  to  sup- 
port this  legislation. 

Though  the  Annunzio  amendment  is 
well-intentioned,  its  effects  would  in 
fact  be  extremely  negative  for  those 
whom  it  seeks  to  help. 

I  should  like  to  speak  particularly 
from  the  point  of  view  of  those  who  in 
fact  pay  off  their  balances  every 
month.  It  is  interesting  who  some  of 
those  people  are:  There  is  a  recently 
published  study  by  the  Federal  Re- 
serve Board  which  shows  that,  among 
credit  card  users  with  less  than 
$10,000  per  year  in  family  income,  48 
percent  customarily  pay  off  their  out- 
standing balances  each  month. 

Among  card  users  in  households 
headed  by  persons  65  or  older,  75  per- 
cent pay  off  their  balances  in  full  each 
month. 

One  does  not  have  to  be  a  financial 
genius  to  understand  that  if  credit 
card  Issuers  have  the  interest  rates 
that  they  can  charge  artificially  forced 
down,  inevitably  they  must  find  their 
revenues  somewhere  else.  The  way  to 
do    that    is    either    to    increase    the 


annual  charge  or  to  eliminate  the 
grace  period. 

Either  of  those  obviously  falls  with 
heavy  effect  on  those  who  now  cus- 
tomarily pay  off  their  balances  every 
month.  Those  who  do  so.  as  I  have 
just  pointed  out.  and  as  the  Federal 
Reserve  Board  has  told  us,  are  particu- 
larly those  from  low-income  house- 
holds, less  than  $10,000  a  year  income, 
or  elderly  households. 

Mr.  Chairman,  it  turns  out  that  the 
Annunzio  amendment,  which  is  in- 
tended to  help  the  "little  guy"  in  fact 
is  devastating  to  him. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  rise  in  support  of  the  legislation 
and  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Annunzio]. 

As  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  a  rather  prolific  credit  card  user,  I 
certainly  appreciate  the  intent  of  cap- 
ping interest  rates  on  credit  cards. 

I  agree  that  in  many  instances  these 
interest  rates  have  been  unnecessarily 
high,  and  I  also  agree  that  something 
has  to  be  done. 

The  bill,  as  written,  however,  is  suf- 
ficient medicine  for  the  illness  given 
the  current  conditions. 

I  am  not  convinced  that  capping 
credit  card  interest  rates  is  the  best 
way  to  reduce  interest  rates,  nor  do  I 
believe  that  a  national  credit  card  in- 
terest rate  cap  serves  the  best  interests 
of  credit  card  users  or  issuers. 

This  is  especially  so.  since  a  better 
alternative  exists,  such  as  strong  dis- 
closure embodied  in  this  bill. 

I  am  familiar  with  disclosure  legisla- 
tion, being  the  author  of  the  Truth  in 
Savings  Act  which  has  already  passed 
this  House. 

I  am  familiar  with  the  benefits  of 
reasonable  disclosure.  H.R.  515  pro- 
vides that  by  mandating  the  disclosure 
of  interest  rates,  terms,  and  conditions 
which  can  affect  credit  cards. 

When  one  takes  into  account  the 
varying  finance  charge  rates,  annual 
fees,  grace  periods,  and  other  terms  of 
pricing  credit  cards,  you  can  readily 
see  that  alternatives  exist  for  credit 
card  issuers  to  increase  what  consum- 
ers have  to  pay  regardless  of  how  we 
cap  the  interest  rates.  And  when  they 
increase  those  fees,  those  transactions 
costs,  or  cut  those  grace  periods,  those 
will  not  be  things  that  the  consumer 
can  immediately  identify  like  he  or 
she  can  identify  an  interest  rate. 

They  will  be  far  more  hidden,  but 
the  result  will  be  the  same.  At  the 
very  best,  a  mandated  credit  card 
usury  ceiling  would  benefit  only  a 
small  portion  of  cardholders,  and 
would  restrict  the  type  of  credit  oppor- 


tunities for  the  remainder  of  existing 
and  potential  cardholders. 

Strong  disclosure,  however,  will  give 
everyone  the  tools  and  resources  to 
comparison  shop  among  all  credit 
cards,  and  allow  consimiers  to  make  in- 
telligent decisions  when  choosing 
whether  or  not  to  get  a  credit  card, 
and  how  exactly  to  use  that  card. 

It  should  be  noted  that  since  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]  first  introduced  this  legislation  in 
the  99th  Congress,  there  have  been 
some  rather  dramatic  declines  in 
credit  card  interest  rates  due  to  in- 
creased competition  and  increased  ex- 
posure of  this  issue  to  the  public. 

There  are  clear  signs  that  the  mech- 
anisms within  our  marketplace  actual- 
ly work,  and  they  will  work  much 
better  with  the  full  disclosure  mandat- 
ed in  this  bill. 

The  disclosure  requirements  here 
will  lend  momentum  to  the  trend  in 
reduced  credit  card  interest  rates,  and 
continue  to  make  credit  card  opportu- 
nities available  to  all  potential  users. 
If  abuses  persist  or  expand,  if  rates  do 
not  come  down,  then  we  can  always 
come  back  and  take  more  restrictive 
action;  but  there  is  no  question  for 
doing  that  now. 

I  urge  the  Members  to  oppose  the 
amendment  and  support  the  bill  that 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  has  reported. 

Mr.  HILER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  r-- 
this  time. 

Mr.  Chairman,  I  must  assume  that 
the  thrust  of  the  credit  card  issue  we 
are  discussing  is  the  end  result  to  help 
the  customer— the  user  of  credit  cards. 

In  our  system,  the  so-called  free  en- 
terprise system,  competition,  lots  of  it, 
drives  up  quality  and  drives  down 
prices. 

It  is  the  basis  of  everything  that 
goes  on  in  the  marketplace.  It  is  the 
engine  which  produces  the  vital  ingre- 
dient which  is  a  choice  when  we  go 
shopping,  and  that  means  shopping, 
among  other  things,  banks,  and  credit 
unions,  and  traveler's  checks  and 
credit  cards. 

If  we  want  to  help  the  customer,  the 
consumer,  then  we  should  give  him 
the  information  to  make  a  better 
choice.  If  we  vote  to  cap  the  rates  on 
credit  cards,  we  inevitably  produce  an 
atmosphere,  history  says,  whereby  ev- 
eryone reaches  for  that  cap,  sad  but 
true. 

If  we  want  to  help  reduce  the  cost  to 
the  consumer,  we  can  do  that  by  per- 
mitting many  a  free  choice  and  better 
information  to  exercise  that  choice. 

The  gentleman  from  New  York  [Mr. 
Schumer]  is  right  on. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
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New  York  [Mr.  Schumer],  a  member 
of  the  committee. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  thank  the  chairman 
for  the  chairman's  leadership  on  this 
issue,  and  salute  the  Members,  includ- 
ing the  gentleman  from  Indiana  [Mr. 
Hiler]  for  their  hard  work  on  this 
issue. 

A  few  years  ago  we  embarked  on  a 
campaign,  and  the  campaign  was  to 
lower  credit  card  interest  rates. 

At  that  time  everywhere  one  would 
look,  the  rates  were  unduly  high  while 
interest  rates  in  general  had  come 
down. 

Mortgages  were  down,  auto  loans 
were  down,  even  personal  loans  were 
down;  but  credit  card  interest  rates 
stood  stubbornly  high  at  18.9  percent. 

The  market  was  not  working.  In 
fact,  the  credit  card  industry  had 
defied  the  basic  rules  of  how  a  market 
should  work. 

Simply  put,  the  credit  card  industry 
defied  free  market  physics.  What  had 
gone  up  showed  no  signs  of  coming 
down,  but  we  turned  the  spotlight  on 
the  industry.  We  let  people  know  how 
high  the  rates  were,  and  we  pointed 
out  to  them  that  in  little  comers  of 
America,  there  were  a  few  financial  in- 
stitutions issuing  cards  at  lower  inter- 
est rates. 

Lo  and  behold,  the  market  began  to 
work,  slowly  but  steadily,  so  that  now 
there  are  hundreds  of  banks  that  do 
not  issue  the  credit  card  interest  rates 
at  18.9  percent,  but  issue  them  at  10, 
11,  12,  and  13  percent  because  of  the 
campaign  we  waged. 

There  is  one  thing  that  is  missing, 
and  dearly  missing  it  is:  and  that  is  sui 
adequate  disclosure  bill,  because  those 
banks  with  low  rates  are  definitely 
showing  people  they  have  low  rates. 

Here  is  an  ad  from  the  Bank  of  Bal- 
timore, and  in  big  letters  they  say  13.9 
percent,  but  here  is  Chase  Manhat- 
tan's ad,  ?ery  nice,  all  the  special 
things  you  have,  but  you  can  look 
through  the  ad,  look  through  the  ap- 
plication, no  indication  of  what  the 
rate  is. 

As  a  result,  I  got  together  with  the 
gentleman  from  Georgia  and  many 
other  members  of  this  committee;  and 
we  said,  let  us  see  if  we  force  all  of 
those  institutions  to  show  In  big  let- 
ters on  every  solicitation  and  applica- 
tion what  those  Interest  rates  are.  let 
us  see  what  the  consumer  will  do. 

What  do  you  think  the  consumer 
would  do  when  one  ad  says  in  this  so- 
called  Schumer  box  which  has  the 
annual  rate,  the  aimual  fee  and  the 
grace  period,  19.5  percent  In  big  clear 
lett«rs,  and  an  ad  in  the  same  maga- 
zine has  13.5  percent  In  big  letters. 
Does  anyone  doubt  that  the  market 
will  crack?  I  believe  it  will. 

I  believe  that  tough  disclosure  will 
help  us  finally  achieve  the  goal  we  set 


out  upon  years  ago  which  was  to  get 
the  market  to  crack  and  bring  the 
rates  down  to  the  rates  of  other  types 
of  loans. 

Some  say  maybe  we  should  do  it 
with  a  cap,  and  initially  I  thought  the 
cap  was  the  way  to  go.  I  introduced 
the  bill  that  had  a  cap,  but  at  that 
time  all  the  banks  were  at  18.9  per- 
cent, and  disclosure  would  not  do 
much  good,  because  everyone  would  be 
saying  the  same  thing. 

Now  there  is  diversity  in  the  market, 
and  disclosure  can  work.  It  can  work 
in  a  very  real  and  significant  way.  On 
the  other  hand,  we  could  beat  our 
breasts  and  pass  a  cap  amendment 
here  today,  we  most  certainly  could; 
but  it  would  probably  inevitably  foil 
any  attempt  to  get  any  law  and  bring 
us  to  the  goal  we  have  worked  so  hard 
to  get,  which  is  interest  rates  down, 
because  in  the  other  body  it  is  no 
secret. 

We  have  all  read  the  statements. 
Many  of  those  leaders  have  said,  you 
send  us  a  bill  with  a  cap,  and  there  is 
no  legislation;  and  of  course,  the 
White  House,  if  we  brought  a  cap  bill, 
would  veto  it. 

Let  us  accomplish  something,  get 
the  market  to  crack,  pass  H.R.  515  and 
help  consumers  in  the  way  they  so 
richly  deserve. 

Mr.  FRENZEL.  Mr.  Chairman,  there  is  hardly 
a  legislature,  parliament,  or  council  which  has 
not  had  to  consider  some  provision  or  other  to 
protect  borrowers  by  estalilishing  interest  ceil- 
ings. Apparently  representatives  everywhere 
have  accepted  the  myth  that  their  constituents 
can  be  protected  by  denying  them  credit. 

In  practice,  thankfully,  legislative  bodies 
have  rejected  new  proposals,  and  repealed 
old  statutes  for  one  reason  only— interest  rate 
ceilings  hurt  only  the  people  their  promoters 
are  trying  to  protect.  Ceilings  deny  credit  to 
the  poor,  raise  the  price  of  credit  to  those  who 
need  it  most,  and  protect  only  the  affluent,  the 
cash  buyer. 

My  State,  Minnesota,  for  years  had  a  usury 
ceiling  on  mortgage  interest,  jealously  guarded 
by  consumer  interests  led  by  the  big  unions. 
When  interest  rates  rose  above  the  ceilings, 
Minnesota  home  buyers  received  unusual  pro- 
tection—they were  prevented  from  buying 
houses. 

Eventually,  the  guardians  of  consumer  inter- 
ests had  to  recant.  Only  then  were  Minnesota 
savings  made  available  to  Minnesota  fiome 
buyers.  Only  market  interest  rates  could  keep 
Minnesota  money  at  home. 

Credit  card  interest  is  not  exactly  like  mort- 
gage interest,  but  the  principle  is  the  same.  A 
ceiling  will  help  only  the  cash  buyer.  The  mar- 
ginal credit  risk  won't  tje  issued  a  card.  All  the 
rest  of  card  users  will  pay  more  for  the  serv- 
k:es  and  goods  purchased  on  credit 

Legislating  credit  ceilings  is  like  passing  a 
bill  to  decree  the  sky  shall  t>e  blue  all  the 
time,  or  posting  a  notrce  that  the  wind  shall 
stay  off  the  grass.  The  wind  can't  read,  and 
there  will  still  be  clouds. 

The  bill,  H.R.  515,  is  a  reasonable  disclo- 
sure bill  which  will  be  a  genuine  help  to  dis- 
cerning consunier-borrowers.  The  debate  over 


the  interest  rate  ceilings  should  not  be  al- 
lowed to  confuse  the  central  issue.  H.R.  515 
is  a  good  bill.  It  is  only  tfie  amendment  wfiich 
should  be  defeated. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  515  and  in  opposition  to  the 
amendment  to  impose  a  ceiling  or  cap  on 
credit  card  interest  rates.  H.R.  515  would  en- 
courage competition  through  disclosure  and 
promote  shopping  through  information  to  the 
consumer.  Every  credit  card  company  will  be 
required  to  disclose  the  rates,  fees,  and  grace 
periods  applicable  to  the  consumer. 

Mr.  Chairman,  I  am  however  opposed  to  the 
amendment  being  offered  to  impose  a  cap  or 
ceiling  on  credit  card  interest  rates  for  many 
reasons.  The  cap  would  cause  the  disclosure 
provisions  to  be  defeated  in  the  Senate  and 
vetoed  by  the  administration.  This  amendment 
is  opposed  by  the  New  York  Times,  Vne  Fed- 
eral Reserve  Board,  the  Federal  Home  Loan 
Bank  Board,  Comptroller  of  the  Currency,  and 
the  FDIC.  Furthermore,  a  rate  cap  would  de- 
crease the  number  of  consumers  who  can 
qualify  for  cards,  particulariy  low-income  fami- 
lies and  young  wage  earners.  Finally,  the  cap 
will  not  decrease  total  costs  to  credit  card 
users  for  services  a  card  provides  because 
lenders  are  more  likely  to  increase  other  cost 
components  such  as  annual  fees  and  grace 
periods. 

Mr.  Chairman,  Congress  should  not  start  im- 
posing artificial  caps  on  credit  card  interest.  If 
this  passes  then  It  may  next  lead  to  caps  on 
home  loans,  agricultural  loans,  or  car  loans.  I 
encourage  my  colleagues  to  oppose  this 
amendment  and  support  H.R.  515. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  515,  the  Fair  Credit  and  Charge  Card 
Disclosure  Act  of  1987.  I  would  like  to  com- 
mend the  author  of  this  legislation,  my  distin- 
guished colleague  from  New  York  [Mr.  Schu- 
mer], for  his  efforts  to  craft  a  reasonable 
measure  which  provides  urgently  needed  pro- 
tections to  credit  card  consumers.  I  also  com- 
mend the  chairman  and  the  ranking  minority 
member  of  the  Banking  Committee,  Mr.  St 
Germain  and  Mr.  Wylie,  for  bringing  this 
measure  before  the  full  House  for  our  consid- 
eration. 

The  benefit  provided  by  H.R.  515  is  a  re- 
quirement for  disclosure  of  ail  relevant  infor- 
mation to  the  potential  credit  card  customer. 
H.R.  515  will  require  the  bank  issuing  a  credit 
card  to  cleariy  state  its  annual  percentage 
rate,  annual  fee.  the  grace  period,  and  other 
pertinent  information  on  all  applicatk>ns  and 
solicitations  for  the  card.  This  will  correct  a 
serious  deficiency  in  existing  law  which  re- 
quires the  disclosure  of  this  same  information, 
but  only  upon  actual  receipt  of  the  card,  after 
the  consumer  has  already  completed  the  ap- 
plk^ation.  By  making  this  change,  H.R.  515  will 
provkie  the  consumer  with  the  necessary  in- 
formation he  or  she  may  need  in  order  to 
make  an  informed  decision. 

By  provkjing  consumers  with  this  knowl- 
edge, H.R.  515  provides  for  true  competition 
in  the  credit  card  market  Disclosure  will  allow 
consumers  to  select  amor>g  all  the  various 
credit  card  offerings  and  find  a  card  which  is 
particulariy  suited  to  their  own  personal  credit 
needs.  By  providing  the  relevant  information, 
disclosure  will  also  allow  consumers  a  true 
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basis  of  comparison  from  vvtuch  to  make  an 
informed  decision.  It  is  this  information  that 
will  foster  taie  competition  in  the  credit  card 
marketplace 

Mr.  Chairman,  much  has  l)een  said  about  a 
proposed  amerKfment  to  cap  credit  card  inter- 
est rates.  While  this  amendment  makes  for 
good  political  rhetonc.  a  more  consKJered  look 
reveals  that  the  proposal  makes  for  poor 
public  policy.  Proponents  of  the  cap  have 
painted  the  issue  as  clear  and  simple.  The 
distir)guished  author  of  this  amerKJment,  Mr. 
A»4NUNZK3,  states  that  this  amendment  leaves 
for  onfy  orw  interpretation.  He  states  that  if 
you  support  consumers,  then  you  shoukJ  sup- 
port tower  interest  rates,  and  therefore  you 
should  support  his  amendment.  Mr.  Chairman, 
I  do  not  agree  with  that  rationale. 

While  I  support  consumers  and  favor  lower 
Interest  rates.  I  cannot  support  the  Annunzio 
amendment  Contrary  to  the  arguments  of  its 
proponents.  I  believe  the  interest  rate  cap  will 
do  more  to  harm  consumers  than  to  help.  This 
amendment  would  close  the  door  on  many 
credit  card  customers  who  now  enjoy  free 
access  to  the  credit  card  market.  By  reducing 
the  pool  of  available  credit,  this  amerxlment 
woukj  cause  banks  to  eliminate  its  high-nsk 
accounts  and  "marginal"  aedit  card  custonv 
ers.  Corwequently,  many  young  people.  eWer- 
ly,  and  tow-income  groups  might  be  denied 
their  rightful  access  to  tlie  convenience  of 
bank  credit.  In  addition,  the  amerxlment  woukJ 
hurt  consumers  furttier  by  pressuring  banks  to 
shorten  grace  periods  and  raise  annual  fees. 
Finally.  I  see  no  compelling  reason  for  tying 
interest  rates  to  the  return  on  1  -year  Treasury 
bonds.  In  a  period  of  kjw  interest  rates,  this 
amendment  »w)uW  artificially  inflate  the  annual 
percentage  rate  charged  to  credit  card  cus- 
tomers. 

Mr.  Chairman,  it  is  clear  that  this  amend- 
ment is  not  founded  in  sound  economics. 
While  I  commend  nrry  good  friend,  the  distin- 
guished gentleman  from  Illinois  [Mr.  Annun- 
zio], for  his  worthy  intentions  of  protecting 
consumers,  I  submit  that  the  amendment  does 
not  fulfill  those  high  aspirations.  Accordingly,  I 
urge  my  colleagues  to  support  tf>e  disctosure 
prov«SK>r>s  of  H.R.  515  without  any  an>end- 
ments. 

Mr.  McEWEN.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  515.  the  Fair  Credit  and 
Chwge  Card  Disciosure  Act  of  1967.  This  bill 
reflects  the  diversity  of  the  sennces  offered  by 
the  credit  card  industry  and  the  needs  of  the 
consumer. 

As  my  colleagues  are  aware,  H.R.  515  re- 
quires the  uniform  disck>sure  on  credtt  card 
applications  of  interests  rates  and  other  rele- 
vant fees  to  the  consumer.  In  my  view,  tt>ese 
disctosure  proviaiora  woukJ  improve  the  corrv 
petition  among  credit  card  provkjers.  In  addi- 
tion, this  woukJ  aUow  the  marketplace  to  oper- 
ate more  effkaentiy  and  wouM  enhar>ce  ttie 
firal  product  for  consumers.  I  can  envision 
more  favorable  terms  arxj  tower  interest  rates 
for  customers  because  of  ttie  limited  arxj  bal- 
anced approach  of  this  legislatxxi. 

Atoo,  Mr.  Chainnan,  there  has  been  consid- 
erable dtocussion  regarding  the  imposition  of  a 
cap  on  credit  card  interest  rates.  I  oppose  tf«s 
actton  because  it  is  anticonsumer  and  does 
not  alow  the  marketplace  to  work  its  will.  Mar- 
ginal or  new  credtt  card  applicants  may  be 


denied  a  credit  card  because  the  interest  rate 
cap  woukJ  result  in  the  tightenir>g  of  credit 
standards  Currently,  banks  onA  aedit  card 
companies  are  more  inclined  to  grant  a  credit 
card  to  these  persons.  This  is  because  of  the 
present  flexibility  in  the  marketplace  and  an 
absence  of  restrictions  that  woukJ  curtail  the 
competitive  forces  in  tt>e  market.  1  strongly 
urge  my  colleagues  to  oppose  this  cap  arxJ 
defeat  tf>e  Annunzio  amendment. 

Mr.  Chairman,  the  Fair  Credit  and  Charge 
Card  Disctosure  Act  is  good  for  the  consumer 
and  it  is  good  for  business.  The  House  of 
Representatives  should  approve  this  legisla- 
tton. 

Mr.  HILER.  Mr.  Chairman,  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  to  sum  up  in  general 
debate  from  this  side,  the  Members 
have  heard  of  the  imanimous  support 
for  increased  disclosure  on  the  terms 
of  credit  cards. 

Every  Member  who  has  spoken  has 
talked  about  the  fact  that  with  in- 
creased disclosure,  the  market  system 
can  work  better,  the  competitive 
forces  that  are  out  there  will  continue 
to  work  better. 

Mr.  Chairman,  there  are  over  3.000 
Issuers  of  credit  cards  in  this  country, 
over  13.000  participating  financial  in- 
stitutions in  this  country. 

As  the  gentleman  from  New  York 
mentioned,  if  there  is  uniform  and  in- 
creased disclosure,  there  will  be  an  in- 
creased and  tremendous  amount  of 
competition. 

The  time  is  not  right,  nor  will  the 
time  ever  be  right,  to  impose  Federal 
price  controls  on  interest  rates  that 
credit  card  issuers  can  charge. 

Mr.  Chairman,  people  have  credit 
cards  for  a  variety  of  reasons,  for  con- 
venience, a  substitution  for  cash,  as 
unsecured  lines  of  credit. 

Some  people  pay  them  off  immedi- 
ately or  over  a  period  of  several  years. 
Some  people  have  a  higher  tolerance 
for  annual  fees.  Some  people  do  not 
care  if  there  is  a  grace  period. 

Some  people  do  not  care  if  they  have 
$1,000  limit  or  a  $500  credit  limit;  but 
the  fact  is  that  as  soon,  at  the  Federal 
Government  level,  as  soon  as  we  begin 
to  impose  the  terms  tmder  which 
credit  cards  will  be  issued,  then  there 
will  be  a  tendency  for  some  users  of 
credit  cards  to  be  blanked  out  of  the 
market. 

The  terms  that  are  imposed  will  be 
terms  that  they  carmot  tolerate  for 
one  reason  or  another,  and  the  people 
that  will  be  most  affected  will  be  those 
low-income  individuals,  those  moder- 
ate-income individuals,  those  young 
people  who  have  not  established  a 
credit  history.  They  will  be  denied 
access  to  a  credit  card,  this  form  of 
convenience. 

The  Federal  Government  should  not 
Impose  price  controls.  I  urge  the  Mem- 
bers to  vote  for  the  disclosure  and 
against  the  Annunzio  amendment. 

liflr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHOirmTLE. 

This  Act  may  be  cited  as  the  "Pair  Credit 
and  Charge  Card  Disclosure  Act  of  1987". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  bal- 
ance of  the  committee  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC.  2.  CREDIT  AND  CHARGE  CARD  DISCLOSURE 
REQUIREMENTS. 

(a)  Disclosure  Required  im  Soucitations 
BY  Credit  Cars  Issuers  amd  in  Applica- 
tions POR  Credit  Cards.— Section  127  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1637)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Disclosure  in  Credit  Card  Applica- 
tions and  Solicitations.— 

"(1)  In  general.— Any  written  application 
indicating  that  such  application  can  be  used 
to  open  a  credit  card  account  for  any  person 
under  an  open  end  consumer  credit  plan, 
and  any  written  solicitation  or  telephone  so- 
licitation by  a  creditor  In  which  such  credi- 
tor offers  to  open  a  credit  card  account  for 
any  person  under  any  open  end  consumer 
credit  plan  without  requiring  such  person  to 
complete  a  written  application  to  open  such 
account,  shall  contain  on  or  with  such  appli- 
cation or  solicitation  the  following  Informa- 
tion, to  the  extent  applicable: 

'(A)  The  annual  percentage  rate  applica- 
ble to  extensions  of  credit  under  such  credit 
plan  or.  In  the  case  of  extension  of  credit 
which  Is  subject  to  a  variable  rate,  the 
means  for  determining  that  rate. 

•(B)  Any  annual  or  other  fee  Imposed  for 
the  Issuance  of  a  credit  card  or  availability 
of  a  credit  card  account.  Including  any  ac- 
count maintenance  fee  or  any  monthly 
charge  Imposed  when  there  Is  activity  for 
the  account  during  the  billing  cycle. 

•(C)  The  date  by  which  or  the  period 
within  which  any  credit  extended  under 
such  credit  plan  for  purchases  of  goods  or 
services  must  be  repaid  to  avoid  Incurring  a 
finance  charge,  and.  If  no  such  period  Is  of- 
fered, such  fact  shall  l>e  clearly  stated.  If 
the  length  of  such  grace  period'  varies,  the 
card  Issuers  may  disclose  the  range  of  days 
In  the  grace  period,  the  minimum  number 
of  days  In  the  grace  period,  or  the  average 
number  of  days  In  the  grace  period.  If  the 
disclosure  Is  Identified  as  such. 

••(2)  Special  rule  for  telephone  souctta- 
tions.- In  the  case  of  telephone  solicitation 
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described  In  paragraph  (1).  the  creditor  may 
elect — 

'•(A)  to  provide  only  the  applicable  annual 
percentage  rate  and  annual  fee  In  the 
course  of  such  telephone  solicitation:  or 

••(B)  to  provide  the  disclosures  required  by 
paragraph  (1)  in  writing  within  30  days 
after  the  consumer's  request  for  the  card, 
and  not  later  than  with  the  card.  If— 

'•(I)  during  such  telephone  solicitation  the 
consumer  Is  informed  that  the  consumer  is 
not  obligated  to  pay  any  charge  If  the  con- 
sumer does  not  want  the  card  or  account; 

••(11)  such  written  disclosure  includes  the 
clear  and  conspicuous  notice  that  the  con- 
sumer Is  not  obligated  to  pay  any  charges  if 
the  consumer  does  not  want  the  card  or  ac- 
count: and 

•(Hi)  the  credit  card  is  issued  primarily  for 
the  purpose  of  purchasing  property  or  serv- 
ices from  the  card  issuer,  a  person  related  to 
the  card  issuer,  or  persons  licensed  or  fran- 
chlsed  to  do  business  under  the  card  issuer's 
business  or  trade  name  or  designation. 

"(3)  Special  rule  for  'take-one'  and  maga- 
zine applications.- In  the  case  of  written 
applications  described  in  paragraph  (1) 
which  are  distributed  at  commercial  retail 
establishments  and  other  public  locations 
and  made  available  to  the  public  at  such  lo- 
cations, or  which  are  included  in  any  cata- 
log, magazine,  or  other  publication,  such  ap- 
plications meet  the  requirements  of  para- 
graph ( 1 )  If  either— 

'•(A)  such  applications  contain,  or  are  ac- 
companied by— 

••(1)  the  information  required  to  be  Includ- 
ed in  such  applications  under  paragraph  ( 1 ) 
and  such  information  is  accurate  as  of  the 
date  the  applications  are  printed:  and 

••(11)  a  statement,  in  a  conspicuous  and 
prominent  location  on  the  application, 
that— 

"(I)  the  Information  contained  In  the  ap- 
plication Is  subject  to  change:  and 

■•(II)  the  applicant  should  contact  the 
creditor  for  Information  on  any  change  in 
the  Information  contained  in  the  applica- 
tion since  the  application  was  printed:  or 

•'(B)  such  applications  contain,  or  are  ac- 
companied by.  the  disclosures  required  by 
paragraphs  (1)  through  (6)  of  subsection 
(a). 

"(4)  Special  rule  for  charge  cards.— 

'•(A)  In  general.— Any  application  or  solic- 
itation for  a  charge  card  shall  disclose, 
clearly  and  conspicuously,  the  following  In- 
formation, to  the  extent  applicable: 

"(1)  Any  annual  or  other  fee  or  charge  im- 
posed for  the  Issuance  of  a  charge  card.  In- 
cluding any  account  maintenance  fee  or  any 
monthly  charge  Imposed  when  there  is  ac- 
tivity for  the  account  during  the  billing 
cycle. 

"(ID  A  statement  that  charges  Incurred  by 
use  of  the  charge  card  are  due  and  payable 
upon  receipt  of  and  In  accordance  with  a 
periodic  statement  of  charges. 

"(B)  Issuers  or  charge  cards  which  pro- 
vide access  to  open  end  consumer  credit 
plans.— If  any  charge  card  permits  the  card 
holder  to  receive  an  extension  of  credit 
under  an  open  end  consumer  credit  plan 
which  Is  not  maintained  by  the  charge  card 
Issuer,  the  charge  care  Issuer  may  provide 
the  Information  descrllied  In  subparagraph 
(A)  In  lieu  of  the  information  required  to  Xie 
provided  under  paragraph  (1)  with  respect 
to  any  credit  extended  under  such  plan.  If 
the  Information  required  to  be  disclosed 
under  paragraph  (1)  Is  provided  to  the 
charge  card  holder  by  the  creditor  which 
maintains  such  open  end  consumer  credit 
plan  before  the  first  extension  of  credit 
under  such  plan. 


••(C)  Charge  card  defined.— For  the  pur- 
poses of  this  subsection,  the  term  •charge 
card'  means  a  card,  plate,  or  other  single 
credit  device  that  may  be  used  from  time  to 
time  to  obtain  credit  which  is  not  subject  to 
a  finance  charge.". 

(b)  Certain  Information  Required  to  be 
Disclosed  in  Tabular  Form.— Section  122  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1632)  is 
amended— 

(1)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "Regulations"  and  inserting 
in  lieu  thereof  '•Except  as  provided  in  sub- 
section (c).  regulations":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Tabular  Format  Required  for  Dis- 
closures Under  Section  127(c).— 

••(1)  In  general.— The  annual  percentage 
rate,  annual  fee  or  similar  charge,  and  grace 
period  disclosures  required  under  paragraph 
(1)  of  section  127(c)  in  any  written  solicita- 
tion or  application  shall  Ije— 

••(A)  disclosed  in  the  form  and  manner 
which  the  Board  shall  prescribe  by  regula- 
tions: and 

"(B)  placed  in  a  conspicuous  and  promi- 
nent location  on  or  with  any  written  appli- 
cation, solicitation,  or  other  document  or 
paper  with  respect  to  which  such  disclosure 
is  required. 

••(2)  Tabular  format.— 

••(A)  Form  of  table  to  be  prescribed.— In 
the  regulations  prescribed  under  paragraph 
(1)(A)  of  this  subsection,  the  Board  shall  re- 
quire that  the  annual  percentage  rate, 
annual  fee  or  similar  charge,  and  grace 
period  disclosures  referred  to  in  paragraph 
(1)  shall,  to  the  extent  the  Board  deter- 
mines to  be  practicable  and  appropriate,  be 
disclosed  in  the  form  of  a  table  which— 

••(1)  contains  clear  and  concise  headings 
for  each  item  of  such  information:  and 

•'(ii)  provides  a  clear  and  concise  form  for 
stating  each  item  of  information  required  to 
be  disclosed  under  each  heading. 

"(B)  Board  discretion  in  prescribing 
order  and  wording  of  table.— In  prescribing 
the  form  of  the  table  under  subparagraph 
(A),  the  Board  may— 

••(i)  list  the  items  required  to  l)e  included 
In  the  table  in  a  different  order  than  the 
order  in  which  such  items  are  set  forth  in 
paragraph  (1)  of  section  127(c):  and 

••(ii)  subject  to  subparagraph  (C).  employ 
terminology  which  is  different  than  the  ter- 
minology which  is  employed  In  section 
127(c)  if  such  terminology  conveys  substan- 
tially the  same  meaning. 

'•(C)  Grace  period.— Either  the  heading  or 
the  statement  under  the  heading  which  re- 
lates to  the  time  period  referred  to  In  sec- 
tion 127(c)(1)(C)  shall  contain  the  term 
•grace  period'.". 

(c)  Coordination  With  Other  Laws.— 
Section  111  of  the  Truth  In  Lending  Act  (15 
U.S.C.  1610)  is  amended— 

(1)  In  subsection  (aKl).  by  striking  out 
"Chapters  1.  2.  and  3"  and  Inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e),  chapters  1.  2.  and  3":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Certain  CTredit  Card  Applications 
Disclosure  Provisions.— The  provisions  of 
section  127(c)  shall  supersede  any  provision 
of  the  law  of  any  State  relating  to  the  dis- 
closure of  Information  in  any  credit  card  ap- 
plication or  solicitation  which  Is  subject  to 
the  requirements  of  section  127(c),  except 
that  any  State  may  employ  or  establish 
State  laws  for  the  purpose  of  enforcing  the 
requirements  of  section  127(c).". 

(d)  Effective  Date.— Any  regulation  re- 
quired to  l>e  prescribed  by  the  Board  under 


the    amendments    made    by    this    section 
shall— 

(1)  take  effect  not  later  than  the  end  of 
the  one  hundred  and  fifty  day  period  l>egln- 
ning  on  the  date  of  the  enactment  of  this 
title;  and 

(2)  apply  only  with  respect  to  applications, 
solicitations,  and  other  material  distributed 
after  the  end  of  the  one  hundred  and  fifty 
day  period  beginning  after  the  end  of  the 
period  referred  to  in  paragraph  (1).  except 
that— 

(A)  in  the  case  of  take-one  and  other  ap- 
plications subject  to  section  127(c)(3),  such 
period  shall  be  two  hundred  and  forty  days; 
and 

(B)  any  card  issuer  may.  at  its  option, 
comply  with  the  provisions  of  this  Act  prior 
to  the  applicable  effective  date,  in  which 
case  the  provisions  of  this  Act  shall  be  fully 
applicable  to  such  card  issuer. 

AMENDMENT  OFFERED  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ANNtntzio: 
Page  10.  after  line  21.  add  the  following  new 
section: 

SEC.  .1.  credit  card  interest  rate  CEILING. 

(a)  In  General.— Chapter  1  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1601  et  seq.)  is 
amended  by  inserting  after  section  109  the 
following  new  section: 

•SEC.  no.  li.mitations  on  credit  card  inter- 
vj^  rates. 

"(a)  In  General.— During  any  calendar 
quarter,  no  creditor  may  impose  a  finance 
charge  under  any  open  end  credit  plan  In- 
volving a  credit  card  which  results  in  an 
annual  percentage  rate  greater  than  8  per- 
centage points  over  the  yield  on  1-year  secu- 
rities in  the  Treasury  constant  maturity 
series  for  the  second  month  of  the  preced- 
ing calendar  quarter. 

■•(b)  Certain  Provisions  of  State  Notice 
Law  Superseded.— Notwithstanding  any 
State  law  which  requires  a  creditor  to  pro- 
vide notice  to  any  person  to  whom  credit 
has  been  extended  before  the  creditor  may 
increase  the  rate  used  to  compute  the  fi- 
nance charge  imposed  on  such  credit,  a  cred- 
itor may  Increase  such  rate  for  any  calendar 
quarter  by  the  amount  by  which  the  maxi- 
mum allowable  rate  determined  by  such  cal- 
endar quarter  under  sulisection  (a)  exceeds 
the  rate  in  the  preceding  calendar  quarter. 

••(c)  State  Ceilings  Not  Superseded.- 
Except  as  provided  in  sul>section  (b),  this 
section  shall  not  riermlt  the  Imposition  of 
any  finance  charges  in  excess  of  any  limita- 
tion on  finance  charges  determined  under 
applicable  State  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  1  of  the  Truth  in  Lend- 
ing Act  is  amended  by  inserting  after  the 
item  relating  to  section  109  the  following 
new  item: 

•'110.   Limitations  on   credit  card  Interest 
rates.". 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Illinois  [Mr.  An- 
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HTTifzio]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  Hiler]  will  be  recognized  for  30 
minutes. 

Mr.  HILER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  [Mr.  Schumer]  be 
recognized  for  15  minutes  and  that  the 
gentleman  be  permitted  to  yield  blocks 
of  time  during  the  debate  on  the  An- 
nunzio  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Illinois 
[Mr.  Annunzio]. 

D  1515 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
New  York  (Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
in  total  support  of  the  Annunzio 
amendment  to  place  a  reasonable  cap 
on  credit  care  interest. 

In  my  opinion,  it  comes  several  years 
too  late,  yet  it  may  well  happen  in 
1987  which  as  the  turbulence  on  Wall 
Street  has  proven,  may  go  down  as  the 
year  of  living  too  dangerously  amd 
paying  for  it. 

Passage  of  the  Armunzio  amendment 
will  allow  us  to  renew  our  rightful  role 
as  advocates  for  consumers.  It  will  also 
cure  the  greed  that  infected  the  credit 
card  Industry  for  the  last  several 
years,  and  I  mean  greed.  This  credit 
card  business  is  the  biggest  money 
item  that  banks  have. 

I  want  to  commend  the  gentleman 
from  Illinois  [Mr.  AirauNZio].  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Consujner  Affairs  and  Coin- 
age, for  his  courageous  leadership  on 
this  important  issue.  For  the  past 
couple  of  years  he  has  eloquently  and 
vigorously  stated  the  case  that  the 
credit  card  industry  is  ripping  off  the 
American  consumer  through  outra- 
geously high  credit  card  interest  rates. 

I  am  proud  to  join  in  the  call  for 
Federal  intervention  to  correct  this 
gross  injustice. 

In  February  1985  I  first  proposed 
the  idea  of  placing  a  reasonable  cap  on 
credit  cards  interest  rates.  At  the  time 
my  bill  would  have  lowered  credit  card 
interest  rates  from  a  national  average 
of  18.6  percent  to  a  far  more  reasona- 
ble 13  percent. 

The  amendment  before  us  is  slightly 
more  modest,  lowering  interest  rates 
from  about  18  to  about  15  percent,  but 
would  still  save  American  consumers 
about  $1  billion  annually  in  credit  card 
interest  rate  charges. 

The  problem  we  are  facing  here  is  a 
simple  one.  Our  nation  is  addicted  to 
plastic  money  and  the  credit  card 
pushers  are  preying  on  that  addiction. 
When  people  say  the  purchaser  or  the 
consumer  has  the  right  to  choose  or 
not  to  choose  to  use  the  credit  card. 


they  are  flying  in  the  face  of  reality. 
We  have  an  American  public  that  is 
addicted  to  credit  cards.  How  else  can 
we  explain  the  fact  that  100  million 
Americans  are  paying  an  average  of  18 
percent  interest  for  the  convenience  of 
using  a  credit  card  when  the  banks  are 
only  paying  about  6  percent  for  the 
same  money  and  charging  18  percent. 
This  is  a  200-percent  markup.  It  is  a 
national  disgrace. 

Where  is  all  this  extra  money  going? 
The  banks  are  quick  to  talk  about 
fraud  and  abuse  losses  and  high  ad- 
ministrative costs.  However,  both 
VISA  and  MasterCard  have  recently 
reported  dramatic  declines  in  credit 
card  counterfeiting  and  administrative 
costs  have  remained  relatively  stable 
over  the  last  several  years  w  hile  credit 
card  rates  have  actually  gone  up. 

The  banks  say  they  need  to  charge 
these  higher  rates  to  make  a  modest 
profit. 

They  argue  that  if  rates  were  low- 
ered, consumers  would  lose  their  inter- 
est-free grace  period  and  end  up 
paying  higher  fees.  However,  that  is 
simply  not  true.  Merely  consider  the 
example  of  Simmons  First  National 
Bank  in  Pine  Bluff.  AK.  Simmons 
charges  only  11  percent  and  there  is  a 
cap  in  that  State,  and  there  has  been 
for  some  time.  As  a  result  of  that  cap 
they  charge  1 1  percent  on  their  credit 
cards  and  the  consumers  are  there. 
They  still  manage  to  offer  their  cus- 
tomers a  2S-day  grace  period.  They 
charge  a  modest  $25  annual  fee  and. 
surprise,  surprise,  they  even  manage 
to  make  a  healthy  profit.  In  fact,  they 
welcome  out-of-state  customers  with 
open  arms. 

It  is  not  the  only  State  with  a  cap. 

I  would  like  to  put  another  myth  to 
rest.  The  banking  industry  has  long 
stated  that  competition  in  the  market- 
place should  be  allowed  to  set  rates.  In 
truth,  there  is  no  real  competition  in 
the  credit  card  indastry.  Banks  like 
Simmons  are  the  rare  exception,  not 
the  rule.  In  fact,  the  10  top  issuers  of 
bank  cards  account  for  more  than  one- 
third  of  all  the  cards  issued  and  there 
is  virtually  no  competition  between 
the  rates  offered  by  these  industry 
giants,  in  fact  the  average  interest  rate 
they  charge  is  19  percent,  a  full  point 
higher  than  the  national  average. 

The  result:  8  of  the  10  bank  card  is- 
suers reported  hefty  earnings,  in- 
creases over  1986,  increases  ranging 
from  $3.2  million  to  $107.2  million. 

Some  have  suggested  that  we  leave 
these  problems  for  the  States  to  ad- 
dress. This  is  a  fatally  flawed  argu- 
ment. Consider  that  those  States  that 
have  set  reasonable  credit  card  ceilings 
have  seen  their  credit  card  business 
move  to  States  with  high  ceilings  or  no 
ceilings.  That  is  why  we  need  a  nation- 
al rate  cap,  one  that  will  be  applied 
fairly  and  universally. 

One  final  ottservation,  Mr.  Chair- 
man, and  I  am  sure  I  am  not  the  only 


Member  who  has  been  receiving  let- 
ters from  credit  card  issuers  urging 
support  for  the  disclosure  bill  and  op- 
position to  the  Annunzio  amendment. 
But  do  not  be  fooled,  the  true  color  of 
the  credit  card  industry  is  dollar  bill 
green,  but  they  know  the  realities  just 
like  I  do.  Disclosure  will  make  consum- 
ers more  aware  of  what  they  already 
know,  that  most  current  credit  card 
rates  are  a  big  rip-off  and  if  my  col- 
leagues do  not  think  so,  attend  their 
conventions  and  attend  the  classes 
that  talk  about  the  money  they  are 
making  on  credit  cards.  It  is  the  live- 
liest thing  they  have. 

The  only  real  way  to  slow  the  credit 
card  industry  moneymaking  machine 
would  come  in  the  form  of  a  credit 
card  rate  cap.  That  is  what  it  is,  pure 
and  simple,  a  moneymaking  machine. 

We  have  t)een  here  a  long  time,  and 
I  do  not  have  to  tell  my  colleagues  the 
way  they  effectively  lobby.  I  am  not 
going  to  go  into  the  details  now,  but 
we  are  all  sufficiently  experienced  to 
know  what  has  happened.  The  only 
way  out.  the  only  way  to  deal  effec- 
tively with  this  problem  is  to  put  on  a 
cap. 

Mr.  Chairmsui.  I  do  not  know  if  this 
amendment  will  pass  or  not,  but  I  feel 
it  should  pass.  If  my  colleagues  are 
talking  about  consumer  interest,  I 
mean  real  consumer  interest,  they  will 
vote  for  it.  Whatever  your  other  con- 
siderations are,  that  is  what  we  live 
with,  but  the  consumers  of  America 
want  it.  they  need  it.  they  deserve  it. 
The  banking  industry  is  ripping  them 
off.  taking  advantage  of  an  addiction, 
and  my  colleagues  know  it.  We  all 
have  that  addiction,  the  credit  card 
addiction. 

I  applied  to  Simmons  First  National 
Bank,  and  I  have  an  account  from  Ar- 
kansas. That  is  what  I  use.  but  how 
many  people  take  that  initiative?  If 
they  all  did.  the  rates  would  come 
down.  That  is  not  the  way  it  is.  howev- 
er, because  competition  does  not  exist 
among  the  big  banks. 

I  say  to  my  colleagues  that  they 
know  that  and  I  know  that,  because 
they  function  in  their  own  unique  way 
and  take  advantage  of  inertia.  They 
take  advantage  of  the  inertia  of  the 
consumer  who  has  the  card  and  ac- 
cepted it  as  a  way  of  life.  It  is  incum- 
bent upon  us  as  Members  of  Congress 
to  protect  the  consumer  against  them- 
selves and  against  the  banking  indus- 
try that  continues  to  exploit  and 
extort  the  exorbitantly  high  rates  that 
they  have  been  currently  getting. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barnard],  the  lead  spon- 
sor of  this  bill. 

Mr.  BARNARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  we  all  have  great  re- 
spect for  the  author  of  this  amend- 
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ment  and  for  some  of  the  supporters 
of  it.  But  this  is  far  from  an  emotional 
issue.  This  is  an  academic  issue,  and 
academics  have  come  down  on  the  side 
that  it  is  a  wrong  amendment.  It  is  a 
wrong  amendment  for  the  consumer. 
This  amendment  runs  counter  to  the 
nearly  unanimous  views  of  the  Com- 
mittee on  Banking,  Finance,  and 
Urban  Affairs  of  the  House,  and  the 
markup  transcript  shows  that  this 
amendment  received  only  one  voice 
vote.  Moreover.  33  committee  mem- 
bers have  circulated  a  "Dear  Col- 
league" letter  to  underscore  their  com- 
mittee votes. 

This  kind  of  opposition  from  those 
who  specialize  in  bank  and  consumer 
legislation  should  be  a  clear  sign  to 
the  full  body  that  we  are  looking  at 
something  other  than  "greed."  I  hope, 
my  colleagues,  you  do  not  believe  that 
we  sit,  figuring  out  ways  to  soak  the 
public. 

Rather,  I  hope,  you  understand  we 
have  looked  at  the  whole  issue  of 
credit  cards  very  closely.  We  have 
weighed  studies  by  academics  and  by 
the  regulatory  agencies.  We  have  not 
accepted  these  voluminous  studies— 
uniformly  opposed  to  caps— at  face 
value.  Rather,  we  have  used  our  collec- 
tive judgment,  using  a  hearing  record. 

I  am  comforted  the  editorialists 
agree  with  us.  The  New  York  Times 
and  the  Chicago  Tribune  have  written 
against  this  amendment. 

Many  of  you  might  reel  at  the  rates 
thrown  around  today  in  debate.  Yet. 
we  have  carefully  examined  the  under- 
lying facts. 

Credit  cards  are  a  multlfeature  serv- 
ice. They  provide  financial  identifica- 
tion when  you  fly  or  check  into  a  hotel 
or  when  you  purchase  goods  away 
from  home.  If  you  loose  them  or  they 
are  stolen,  under  law,  your  maximum 
liability  is  $50  per  card.  You  have  all 
kinds  of  rights  as  a  cardholder  if  you 
do  not  like  the  goods  or  services  you 
purchased  with  them.  The  holder  in 
due  course  doctrine  does  not  apply. 
And  on  and  on. 

Moreover,  the  cardholder  has  many 
options  on  how  expensive  he  wants 
the  service  to  be.  The  holder  does  not 
have  to  use  it  for  credit.  In  most  cases, 
he  can  simply  pay  his  monthly  billing 
in  full.  Indeed,  in  that  case,  the  bank 
gets  stuck  and  the  cardholder  has 
gotten  a  financial  benefit  on  float 
since  the  purchase.  Moreover,  there 
are  cost  cutting  items  like  grace  peri- 
ods for  payment. 

In  short,  credit  card  rates  really  are 
a  price  for  a  package  of  services,  and 
only  a  part  of  that  package  is  the  lend- 
ing component  to  be. 

What  about  the  "gouging"  issue? 
Credit  cards  are  not  excessively  profit- 
able. The  latest  comparative  Federal 
Reserve  summaries  show  that  net 
earnings  of  bank  card  plans  before 
taxes  average  1.9  percent  of  balances 
outstanding  from  1972  through  1985. 


This  is  significantly  lower  than  the  av- 
erage net  returns  on  major  types  of 
commercial  bank  loans  for  the  same 
period:  2.3  percent  on  real  estate  mort- 
gages, 2.4  percent  on  commercial  and 
other  loans. 

With  figures  like  that  the  committee 
could  not  just  willy  nilly  say— you  are 
gauging  the  public.  We  had  to  look 
further.  Why  do  we  sometimes  see 
higher  figures  in  some  institutions  and 
not  so  high  figures  in  others.  A  lot  has 
to  do  with  administration  and  loss  ex- 
penses. These  account  for  about  60 
percent  of  credit  card  interest  rates. 
Losses,  processing,  etc.— cost. 

Further,  we  had  to  consider  the  cost 
to  the  Federal  Government  in  lost  rev- 
enue. The  full  deductibility  is  being 
phased  to  zero.  The  Federal  subsidy 
for  this  whole  service  system  is  about 
to  end.  Pricing  the  whole  service  will 
change.  Competition  will  intensify  and 
probably  the  whole  charge  for  the 
service  will  decline. 

Well,  enough.  Those  are  the  things 
the  committee  had  to  consider.  Our 
net  balance  was— no  caps.  Our  net  bal- 
ance was  the  disclosure— not  the  fixed 
price  system— is  best  for  the  consumer. 

I  sincerely  hope  the  House  will  sus- 
tain your  committee's  judgment. 

D  1525 
Mr.   ANNUNZIO.   Mr.   Chairman.   I 
yield  2  minutes  to  the  distinguished 
gentleman   from   Illinois   [Mr.   Lipin- 

SKI]. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Annunzio  amendment.  It  is 
time  the  American  consumer  be  given 
a  fair  shake  by  restricting  credit  card 
companies  to  a  legitimate  profit. 

Two-thirds  of  all  credit  card  users 
carry  over  their  finance  charges.  We 
need  to  reduce  the  bloated  interest 
rates  that  have  plagued  consimier 
spending,  especially  in  the  next  year 
when  credit  card  users  will  no  longer 
be  able  to  deduct  their  interest 
charges  from  their  income  tax  returns. 

A  lack  of  confidence  in  the  stock 
market,  skyrocketing  credit  card  rates, 
and  the  loss  of  deductibility,  make  for 
a  sluggish  Christmas  shopping  season. 
Yet.  this  is  the  time  when  increased 
consumer  spending  gives  a  shot  in  the 
arm  to  our  economy.  Over  one-quarter 
of  all  spending  is  done  at  this  time. 
Lower  credit  card  rates  will  spur  the 
economy. 

Mr.  Chairman,  I  have  firsthand 
knowledge  of  how  important  this  issue 
is  to  the  consumers  of  America.  Back 
in  my  home  district  on  the  southwest 
side  of  the  city  of  Chicago  an  individ- 
ual who  ran  for  the  State  Treasurer's 
job  in  Illinois  had  one  single  issue. 
That  issue  was  that  he  was  going  to 
cap  the  credit  card  rates  in  the  State 
of  Illinois.  This  man  ran  in  the  pri- 
mary against  four  other  individuals. 


He  had  the  least  amount  of  financing 
for  his  campaign  and  he  won  that  pri- 
mary. He  then  ran  in  the  general  elec- 
tion, with  an  Italian  name,  which  is 
not  that  popular  in  the  entire  State  of 
Illinois,  and  was  underfinanced,  but 
once  again  because  of  this  issue  he 
won  that  election  and  he  became  the 
State  Treasurer  of  the  State  of  Illi- 
nois, and  he  has  used  his  power  and 
his  influence  in  the  State  of  Illinois 
with  the  banks  to  reduce  the  rates  of 
interest  on  credit  cards. 

This  has  been  extremely  successful 
in  the  State  of  Illinois,  and  if  it  has 
been  successful  in  a  State  which  has 
such  a  mixed  economy  as  Illinois  does 
I  think  it  can  be  very  successful  on  the 
Federal  level. 

I  understand  in  a  nationwide  survey 
that  over  80  percent  of  the  people  that 
were  interviewed  favor  this  cap. 

I  also  would  like  to  say  one  other 
thing,  too.  I  had  an  awful  lot  of  people 
from  my  retail  businesses,  large  com- 
panies, I  will  not  say  Sears  and  Roe- 
buck, but  like  Sears  and  Roebuck,  and 
they  tell  me  that  they  have  these 
credit  card  rates  because  it  helps  subsi- 
dize their  materials  that  they  sell  in 
their  stores.  They  charge  so  much  on 
the  credit  card  rates  and  they  can  feed 
that  in  and  keep  the  price  on  shirts 
and  ties  and  suits  and  things  like  that 
down.  I  have  asked  them  to  produce 
that  information  for  me.  Unfortunate- 
ly, they  have  never  come  forward  and 
produced  that  information,  so  I  have 
to  question  their  argument. 

In  conclusion,  let  me  just  say  I  want 
to  commend  the  gentleman  from  Illi- 
nois [Mr.  Annunzio]  for  his  amend- 
ment. I  think  he  has  shown  outstand- 
ing leadership  and  foresight. 

Mr.  HILER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING] 

Mr.  BUNNING.  Mr.  Chairman,  I  rise 
today  in  strong  opposition  to  the 
amendment  to  place  caps  on  credit 
card  interest  rates. 

H.R.  515  is  landmark  consumer  legis- 
lation that  deals  with  disclosure  of  cer- 
tain credit  card  terms  that  are  of  great 
importance  to  the  American  Con- 
sumer. Under  the  bill,  consumers 
would  receive  the  vital  facts  necessary 
to  make  an  educated  decision  on  what 
credit  card  they  choose  to  hold. 

If  a  consumer  knows  the  armual  in- 
terest rate,  the  annual  fees  and  grace 
periods  relative  to  credit  card  offer- 
ings, he  has  all  of  the  information  nec- 
essary to  make  an  educated  consumer 
choice  about  which  card  he  wants  to 
carry  in  his  wallet. 

However,  now  there  is  an  amend- 
ment pending  to  take  this  legislation 
one  step  further.  The  amendment 
would  place  caps  on  credit  card  inter- 
est rates.  While  I  strongly  support  the 
disclosure  provisions  of  H.R.  515,  I  am 
opposed  to  any  attempt  to  cap  credit 
card  interest  rates. 
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I  could  go  on  for  hours  giving  the 
reasons  why  we  should  not  support 
this  amendment,  but  today  I  want  to 
discuss  my  two  major  objections  to  the 
amendment. 

First,  and  foremost,  this  amendment 
is  going  to  hurt  those  Americans  who 
very  desperately  need  credit.  The  pic- 
ture of  a  credit  card  system  with  inter- 
est rate  caps  is  not  very  promising  for 
these  people. 

To  understand  what  I  am  talking 
about,  just  look  at  the  short  history  of 
the  credit  card  in  this  country.  The  ex- 
pansion of  the  credit  care  market  has 
opened  up  new  credit  opportunities  for 
groups  of  Americans  previously  ineligi- 
ble. 

Students,  Americans  without  credit 
records,  and  Americans  on  fixed  and 
moderate  incomes  can  now  obtain 
credit.  Ten  or  fifteen  years  ago  this 
was  unheard  of  in  the  industry. 

If  a  credit  card  interest  rate  cap  is 
imposed,  the  bottom  line  is  that  banks 
will  stop  giving  out  credit  cards  to  any 
one  who  they  might  consider  a  credit 
risk.  Hence,  honest,  hardworking 
Americans,  earning  modest  incomes 
and  lacking  credit  histories  will  be 
denied  credit. 

We  have  come  a  long  way  in  this 
country  to  give  people  the  opportuni- 
ties of  improving  their  life.  Capping 
credit  card  interest  rates  would 
amount  to  a  giant  step  backward. 

My  second  major  problem  with 
credit  card  interest  rates  deals  with 
the  importance  of  the  disclosure  provi- 
sions of  H.R.  515.  You  don't  have  to  be 
an  economic  genius  to  figure  out  the 
effect  that  this  disclosure  will  have  on 
Interest  rates. 

If  you  go  out  to  buy  a  car  and  see  a 
sign  that  says  that  a  particular  car 
costs  $14,000  and  then  see  a  sign 
across  the  street  that  the  same  car 
costs  $13,000,  which  one  are  you  going 
to  buy. 

If  you  say  that  you  would  buy  the 
more  expensive  car,  I  have  a  nice 
second  car  with  low  miles  that  I'd  like 
to  show  you. 

But  let's  not  stop  there.  Let's  carry 
the  scenario  one  step  further.  If  you 
are  the  owner  of  the  car  dealership 
that  offers  the  car  for  the  higher 
price,  what  are  you  going  to  do  to  com- 
pete? It  seems  pretty  obvious  to  me 
that  you  are  going  to  lower  your  price 
and  let  everybody  know  at>out  it. 

My  hypothetical  of  car  sales  is  no 
different  than  the  credit  card  market 
•iter  enactment  of  credit  card  disclo- 
sure. The  consumer  is  going  to  see 
who  has  the  better  terms  and  make  a 
decision  about  which  card  best  suits 
his  needs.  By  the  same  token,  if  the  in- 
stitution with  the  higher  rates  expects 
to  survive  in  the  marketplace,  he  is 
going  to  have  to  become  more  com- 
petitive. 

Competition  is  the  basic  foundation 
upon  which  a  free  economy  is  based. 
That  is  what  this  biU  is  all  about.  The 


amendment  to  cap  credit  card  interest 
rates  chips  away  at  the  very  founda- 
tion of  principles. 

Mr.  Chairman,  H.R.  515  is  excellent 
consumer  legislation  that  will  enhance 
America's  credit  system.  But  if  here 
today,  we  cap  interest  we  will  close  the 
lid  on  credit  for  those  American's  who 
need  credit  the  most.  Furthermore,  we 
will  be  setting  a  bad  economic  example 
for  generations  to  come. 

I  urge  defeat  to  the  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  IVi  minutes  to  the  gentleman 
from  Maryland  [Mr.  Caroin]. 

Mr.  CARDIN.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  me 
this  time  and  I  rise  in  opposition  to 
the  Annuraio  amendment. 

I  also  want  to  compliment  the  com- 
mittee for  bringing  to  the  floor  a  bill 
that  I  think  really  will  help  in  regards 
to  credit  cards  and  credit  card  costs. 

The  reason  why  I  oppose  the  amend- 
ment is  one  word:  competition.  If  we 
are  going  to  help  the  consumer,  then 
we  have  to  encourage  competition. 

The  bill  that  is  before  us  encourages 
competition.  It  makes  the  necessary 
disclosures  so  that  the  consumer  can 
make  the  choice.  The  amendment  that 
is  before  us  would  restrict  competition, 
would  put  a  limit  on  one  aspect  of  why 
a  consumer  would  choose  a  particular 
credit  card.  It  may  be  because  of  inter- 
est rates,  it  may  be  because  of  credit 
limit,  it  may  be  because  of  where  the 
card  is  accepted  or  what  credit  require- 
ments are  necessary  in  order  to  obtain 
the  card,  or  the  grace  period  or  the 
fee.  All  of  those  issues  go  into  the  con- 
sumer's mind  as  to  whether  he  or  she 
will  accept  a  particular  credit  card. 

By  putting  an  arbitrary  limit  on  one 
aspect  we  are  restricting  competition 
and  hurting  the  consumer.  We  tried 
that  in  Maryland.  It  did  not  work.  We 
hurt  our  consumers  and  we  had  to 
change  our  laws. 

I  urge  my  colleagues,  if  we  are  con- 
cerned with  the  consumer,  if  we  are 
concerned  about  competition,  let  us 
pass  the  bill  without  the  amendment. 
We  have  two  choices.  One  choice  is 
that  we  can  pass  the  bill  as  is  and 
enact  a  bill  that  is  going  to  help  the 
consumer.  The  other  choice  is  to  put 
this  amendment  on,  load  it  up  with  an 
amendment  that  is  not  going  to  help 
the  consumer  in  a  bill  that  will  never 
be  enacted,  and  then  we  will  not  be 
doing  anything  for  the  consumer. 

I  urge  my  colleagues  to  defeat  the 
Annunzio  amendment. 

Mr.  Hiler.  Mr.  chairman.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  SWINDALLl. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
rise  in  support  of  the  bill  and  in  oppo- 
sition to  this  amendment. 

The  amendment  is  fundamentally 
flawed  for  one  basic  reason.  It  assumes 
the  stupidity  of  the  American  public. 
It  assumes  that  once  the  American 
public  has  disclosed  in  a  full,  a  uni- 


form fashion  how  much  they  are 
paying  for  the  credit  extended  to  them 
as  well  as  the  services  extended  to 
them  by  virtue  of  a  credit  card  that 
they  will  not  have  the  common  sense 
to  make  the  right  decision. 

The  other  basic  flaw  that  this 
amendment  has  that  I  would  like  to 
mention  very  quickly  is  first  it  is  being 
pushed  on  the  basis  of  trying  to  help 
individuals.  In  reality,  this  type  of 
help,  as  other  previous  speakers  have 
stated,  would  only  cut  off  the  very 
people  who  otherwise  would  be  able  to 
avail  themselves  of  credit  cards.  The 
reason  for  that  is  there  is  limited 
credit  in  this  country.  We  certainly 
understand  that  in  the  wake  of  the 
Wall  Street  Black  Monday  of  2  weeks 
ago. 

What  has  happened  is  America  has  a 
very  low  net  income  that  it  is  placing 
into  private  savings.  Japan  has  about 
an  18-percent  rate,  we  have  less  than  a 
3 -percent  rate.  That  means  basically 
we  have  to  dole  out  the  credit. 

When  we  put  these  types  of  restric- 
tions in  an  otherwise  competitive 
market  we  will  see  that  those  who 
would  otherwise  be  able  to  get  the 
credit:  that  is,  those  people  that  are  on 
the  margin,  will  lose  their  credit  card 
privileges. 

It  also  assumes  that  all  credit  cards 
are  used  exclusively  for  credit.  In  re- 
ality, they  are  used  for  a  lot  of  other 
purposes,  including  having  the  bank  or 
credit  card  company  do  your  account- 
ing for  you,  keep  your  records  in 
order.  By  using  a  credit  card,  many  of 
us  know  that  even  if  we  could  afford 
to  pay  cash,  by  using  a  credit  card  we 
have  a  written  receipt  and  we  have  the 
ability  to  recall  those  documents  be- 
cause someone  else  has  done  the  work. 
We  have  to  pay  for  that  work. 

But  probably  the  most  important 
point  is  that  there  is  already  vast  com- 
petition in  this  area.  It  might  make 
sense  to  put  these  types  of  price  con- 
trols on  if  we  were  talking  about  some 
type  of  industry  where  there  is  no 
competition.  How  many  of  us  every 
single  day  see  more  and  more  solicita- 
tions for  credit  cards?  With  full  and 
uniform  disclosure,  people  can  make 
intelligent  decisions. 

Finally,  banks  are  not  generating  ex- 
cessive profit.  According  to  the  Feder- 
al Reserve  bulletin  of  1987,  net  earn- 
ings of  bank  credit  plans  before  taxes 
average  1.9  percent  of  balances  out- 
standing from  1972  through  1985.  This 
Is  significantly  lower  than  the  average 
net  returns  on  major  types  of  commer- 
cial bank  loans  for  the  same  period, 

2.3  percent  on  real  estate  mortgages, 

2.4  percent  on  commercial  and  other 
loans. 

Let  us  do  the  American  public  a 
favor.  Let  us  not  assume  that  they  are 
stupid. 


Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the 
distinguished  chairman  of  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage.  I  conmiend  the  gentleman's 
leadership  on  behalf  of  American  con- 
sumers. 

I  also  wish  to  commend  my  col- 
leagues who  serve  on  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  for  their  consideration  of 
credit  card  interest  rates.  As  a  cospon- 
sor  of  H.R.  515, 1  join  in  their  desire  to 
fully  notify  consumers  of  the  rates 
and  charges  associated  with  the  ac- 
ceptance of  open-end  charge  cards. 
But  I  must  take  issue  with  the  notion 
that  predicts  credit  card  interest  rates 
almost  certainly  will  come  down  based 
upon  disclosure  alone.  Sadly,  that  con- 
tention runs  squarely  against  the 
facts. 

Five  years  ago,  the  prime  rate 
topped  20  percent.  The  rate  of  securi- 
ties in  the  Treasury  3-year  constant 
maturity  series  exceeded  16  percent, 
while  the  discount  rate  topped  14  per- 
cent. At  that  time,  credit  card  interest 
rates  averaged  17.8  percent. 

Today  Mr.  Chairman,  almost  all  in- 
terest rates  have  dropped  to  less  than 
half  of  the  levels  seen  in  1982.  Yet 
credit  card  Interest  rates  have  actually 
increased  to  a  level  by  some  estimates 
to  an  average  of  nearly  19  percent. 

And  it  Is  the  middle  class— the  hard 
working  men  and  women  of  our 
Nation— that  pays  this  bill.  Testimony 
before  the  subcommittee  chaired  by 
the  distinguished  gentleman  from  Illi- 
nois indicates  that  consumers  owe  ap- 
proximately $85  billion  on  credit 
cards,  a  level  150  percent  greater  than 
just  4  years  ago.  Estimates  for  this 
year  show  that  for  the  current  year, 
consumers  will  pay  about  $15  billion  in 
credit  card  interest  rates  and  fees,  or 
$1.25  billion  monthly.  Moreover,  by 
any  standard  one  wishes  to  employ, 
the  overwhelming  portion  of  these 
payments  are  made  by  the  middle 
class. 

In  light  of  recent  economic  develop- 
ments, we  must  conclude  that  any 
money  that  can  be  saved  by  middle- 
class  taxpayers  rather  than  spent  in 
interest  payments  will  be  of  critical 
importance  in  securing  a  pool  of  in- 
vestment capital  for  further  economic 
expansion. 

In  a  recent  NBC  poll,  nearly  75  per- 
cent of  the  American  people  surveyed 
favor  a  rate  cap  on  credit  card  interest 
rates.  The  distinguished  gentleman 
from  Illinois  provides  an  amendment 
which  clearly  gives  the  beleaguered 
middle-class  relief  from  oppressive  in- 
terest rates  and  finance  charges  on 
credit  cards.  Indeed,  this  amendment 
is  endorsed  by  the  American  Associa- 
tion of  Retired  Persons,  the  Consiuner 
Federation    of    America,    Consimiers 


Union,  and  others.  His  amendment 
would  provide  for  a  floating  cap,  vary- 
ing upward  or  downward  in  accordance 
to  market  pressures.  Since  such  a  cap 
retains  sensitivity  to  the  market, 
credit  markets  remain  accessible. 
Moneys  not  spent  on  interest  pay- 
ments may  be  free  for  other  expendi- 
tures, including  investment  savings. 
Under  the  provision  in  question,  credit 
markets  are  not  "dried  up." 

Mr.  Chairman,  I  again  commend  the 
distinguished  gentleman  from  Illinois 
for  his  leadership  and  commitment  on 
this  issue  so  critical  to  consumers.  I 
join  the  millions  of  middle-class  Amer- 
icans who  thank  him  for  assistance 
and  desire  to  help  make  ends  meet. 

I  urge  my  colleagues  today  to  vote  in 
favor  of  the  Annunzio  amendment. 
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Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man in  the  well:  Is  it  true  that  as  a 
major  promise  in  his  campaign  he  said 
he  would  work  for  a  credit  card  cap? 
And  would  he  have  won  in  the  State  of 
Nevada  without  this  promise? 

Mr.  BILBRAY.  Well.  I  think  I  would 
have  won  anyway,  but  I  think  it  was 
certainly  a  major  issue.  People  called 
me  over  and  over  again  and  said,  "Fi- 
nally somebody  is  bringing  up  an  issue 
that  means  a  lot  for  the  people.  You 
are  doing  something  for  us."  I  thank 
the  gentleman. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Armunzio  amen- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  my  colleague  from  Illi- 
nois, and  I  do  it  with  these  qualifying  points.  It 
was  my  first  impulse  to  support  this  well-inten- 
tioned amendment  with  the  interests  of  con- 
sumers in  mind.  But  after  considerable 
thought  and  discussion,  I  now  believe  that  the 
provisions  of  H.R.  515,  the  Credit  Card  Sav- 
ings Act,  will  engender  more  competition  with 
the  comparison  of  interest  rates,  annual  fees, 
and  interest-free  grace  periods.  I  believe  that 
consumers  will  be  able  to  shop  for  their  best 
credit  card  service,  and  t)ecause  of  this,  credit 
card  interest  rates  will  come  down. 

With  more  than  1 5,000  credit  card  issuers  in 
America,  the  competition  for  new  users  will  be 
tremendous,  and  the  benefits  fof  consumers 
will  be  twofold.  First,  they  will  benefit  from 
more  complete  information  on  which  they 
decide  their  selection  of  credit  cards,  arnj  as 
credit  card  issuers  attempt  to  secure  a  portion 
of  the  user  market,  the  credit  card  holders  will 
have  lower  interest  rates.  Second,  the  cost  of 
retaining  and  using  a  credit  card  will  be  lower, 


providing  these  consumers  with  a  little  more 
discretionary  money. 

I  am  afraid  that  limiting  the  credit  card  inter- 
est rate  will  have  too  many  unwanted  side  ef- 
fects. Surely,  less  credit  would  be  available  in 
many  cases,  no  credit  would  tie  available  to 
marginal  and  young  wage  earners. 

Mr.  Chairman,  I  also  t>elieve  that  retail  sales 
would  go  down.  Obviously,  at  some  point  the 
t>ill  must  be  paid,  but  if  this  short-term  loan 
tool  is  restricted  to  the  nwDSt  creditworthy  cofv 
sumers,  then  a  significant  segment  of  our  con- 
suming population  would  be  omitted.  Without 
their  purchasing  power  ar>d  the  convenience 
of  credit  cards,  retail  sales  would  suffer. 

More  basic.  Mr.  Chairman,  I  do  rK)t  feel  that 
governmental  intervention  in  restricting  credit 
card  interest  rates  would  be  an  appropriate 
policy  direction.  I  believe  that  the  provisions 
contained  in  H.R.  51 5  will  allow  the  market  for 
credit  cards  to  correct  itself  by  more  fully  dis- 
closing information  on  these  firuincing  prod- 
ucts. Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  opposing  Vne  amendment  before 
us. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  Mr.  Annunzio.  I  do 
not  want  to  refer  to  all  the  materials 
we  have  been  receiving  from  econo- 
mists and  others  but  if  I  might  I  would 
like  to  refer  to  what  seems  to  me  to  be 
the  basic  concepts  here. 

If  the  free  market  cannot  work  or  is 
not  working.  Government  should  in- 
tervene or  at  least  consider  it  serious- 
ly. Where  the  free  market  is  working 
or  can  work,  especially  with  full  disclo- 
sure, we  should  be  wary  of  a  solution 
by  Government  decree. 

In  a  word  it  seems  to  me  it  sells 
Americans  short  to  say  that  we  cannot 
differentiate  between  a  13-  or  18-per- 
cent interest  rate. 

I  think  we  can  leave  that  decision  up 
to  Americans.  I  do  not  believe  that  we 
need  an  interest  rate  set  for  the  coun- 
try here  in  Washington. 

Mr.  HILER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  almost  20  years  ago 
as  a  freshman  member  of  the  senate 
of  Virginia,  I  introduced  legislation 
which  for  the  first  time  removed  the 
ceiling  on  interest  rates  on  first  mort- 
gage secured  loans. 

Predictions  were  that  this  would 
have  dire  consequences,  that  the 
people  who  were  required  to  borrow 
money  would  be  gouged  by  the  cold- 
eyed  banker. 

This  did  not  prove  to  he  the  case 
with  first  mortgage  secured  loans.  It 
was  since  duplicated  by  removing  arti- 
ficial restrictions  on  other  types  of 
borrowing. 
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What  we  found  through  our  experi- 
ence in  recent  years  in  all  of  the 
States  throughout  America  who  have 
removed  ceilings  is  that  we  have  done 
something  to  enhance  the  position  of 
the  consumer  in  the  marketplace. 

When  we.  or  any  legislative  body, 
mandate  a  ceiling,  it  has  the  tendency 
in  a  competitive  market  to  drive  the 
rate  to  whatever  the  permissible  ceil- 
ing is. 

Given  the  amount  of  awlvertising  and 
competition  that  indisputably  takes 
place  among  banks  in  their  credit  card 
operations,  what  need  is  there  of  this 
Congress  to  be  mandating  the  rate  of 
interest  that  someone  can  charge  to  a 
consumer  willing  to  pay  it?  We  are  not 
helping  consumers;  in  my  opinion,  we 
would  tend  to  drive  rates  up  to  a  man- 
dated ceiling  because  then  no  one 
would  any  longer  have  the  same  incen- 
tive for  competition. 

I  might  further  point  out  that  none 
of  us  in  this  Chamber  should  want  a 
bank  denied  of  the  opportunity  to  be 
profitable.  A  nonprofitable  depository 
institution  can  wreak  havoc  on  any 
community  in  which  that  institution 
fails. 

If  the  banks  are  denied  an  opportu- 
nity to  make  a  profit  on  the  consumer 
transaction,  the  credit  card  transac- 
tion, they  would  surely  be  seeking  that 
profit  in  rates  on  other  loans,  produc- 
ing a  disadvantage  for  all. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Chairman,  I  am  a 
bit  puzzled  at  what  I  am  hearing  here, 
unless  more  of  my  colleagues  than  I 
realize  represent  very  wealthy  districts 
with  big  bankers  living  on  either  side 
of  them.  And  if  the  people,  representa- 
tives from  such  districts  want  to  let 
the  interest  rates  go  higher  and 
higher  so  that  the  big  bankers  can 
make  more  and  greater  profits,  I  can 
understand  that.  But  if  there  are 
other  Members  here  who  like  myself 
come  from  middle-class,  hard-working, 
homeowner  districts  where  you  have 
schoolteachers  and  truckdrivers  and. 
In  my  case,  steelworkers,  blue  collar 
workers,  postal  workers.  Government 
employees  who  earn  less  than  $40,000 
or  S50,000  a  year  and  who  are  strug- 
gling sometimes  even  both  husband 
and  wife  having  to  go  out  to  work  in 
order  to  meet  the  needs  of  their 
family  where  1  or  2  points  higher  in 
interest  rates  will  make  quite  a  dent  in 
how  their  children  niight  live  or 
whether  they  may  attend  the  college 
of  their  choice,  I  do  not  know  how 
they  can  come  here  and  vote  for  leav- 
ing these  interest  rates  so  high  and  go 
back  home  on  the  weekend  and  face 
their  constituents. 

How  would  they  explain  to  the  ordi- 
nary family?  I  Just  heard  someone 
stand  up  here  and  say  that  if  we  go 
along  with  the  Annunzio  amendment 
that  the  effect  would  be  that  we  would 


drive  the  interest  rates  up  to  that  ceil- 
ing. 

Well,  let  me  just  get  a  little  figure 
straight  here  as  I  learned  math. 

According  to  the  Annunzio  amend- 
ment, which  allows  some  9  percent 
above  the  Treasury  notes  during  the 
first  year,  which  would  mean  at 
present  something  like  15  percent, 
well,  my  God.  if  the  present  average 
interest  rate  on  credit  cards  is  18  per- 
cent right  now,  how  in  the  world  will  a 
ceiling  of  15  drive  those  rates  up?  Fif- 
teen is  lower  than  eighteen. 

It  will  bring  the  rates  down.  There  is 
some  strange  thinking,  to  me. 

How  can  we  stand  up  here  and  put 
profits  above  people  and  want  to  pro- 
tect big  bankers  charging  ordinary 
working  people  in  this  country  an 
amount  almost  double  the  amount  of 
the  prime  rate  that  the  wealthy 
people,  that  so  many  of  us  are  here  to 
protect,  already  pay?  The  wealthy 
people  get  prime  rates  when  they  go 
to  the  bank. 

Why  do  we  not  stand  up  here  and 
speak  and  try  to  defend  the  ordinary 
worker  who,  when  he  goes  to  a  bank, 
cannot  get  9.  10.  11.  12  percent?  Do 
you  not  know  that  credit  cards  are  no 
longer  a  luxury?  It  is  almost  compulso- 
ry to  have  a  credit  card  in  most  in- 
stances. 

You  go  to  a  hotel  now,  they  do  not 
want  cash.  You  go  there  and  you  want 
to  rent  a  room  and  reach  in  your 
pocket  for  cash;  they  want  plastic. 

If  you  want  to  pay  cash  they  will 
probably  take  the  bar  out  of  your 
room,  probably  will  not  answer  your 
calls  on  room  service  calls. 

They  are  outcasts. 

People  almost  have  to  have  credit 
cards. 

Yet  they  are  going  to  turn  around 
and  tell  me  that  they  do  not  deserve 
some  protection  against  such  usurious 
rates.  If  it  is  so  good  to  have  an  18-per- 
cent interest  rate  on  credit  cards  then 
we  ought  to  order  the  banks  to  raise 
their  prime  rate,  then  everybody  will 
pay  18  percent,  if  you  will.  That  makes 
no  sense  at  all. 

If  a  bank  can  make  a  profit  charging 
wealthy  people  9,  10,  or  11  percent, 
why  can  they  not  make  a  profit  charg- 
ing ordinary  people  as  high  as  15  per- 
cent, which  is  what  the  Annunzio  bill 
permits? 

I  will  tell  you,  I  am  proud  and  I  want 
to  thank  the  gentleman  who  I  consid- 
er to  be  one  of  the  most  courageous 
and  concerned  colleagues,  Frank  An- 
Nxmzio,  for  having  the  guts  to  stand 
up  against  all  those  pressure  calls 
coming  from  all  over,  from  every- 
where, big  bankers,  trying  to  intimi- 
date Members  of  this  body.  Let  us 
stand  up  here  for  the  ordinary  people 
of  America. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  XVt  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Robinson]. 


Mr.  ROBINSON.  Mr.  Chairman.  I 
have  been  to  Hollywood,  a  couple  of 
county  fairs  and  one  goat-roping,  and 
I  have  never  heard  such  hogwash  ar- 
guments in  all  of  my  life  on  this  House 
floor  today. 

I  am  a  cosponsor  of  this  bill  and  I 
am  for  it.  However,  I  rise  in  strong  op- 
position to  the  Aimunzio  amendment 
for  two  reasons.  First,  if  you  pass  this 
amendment  today  you  are  going  to 
send  the  most  godawful  shock  wave  to 
Wall  Street  that  we  have  witnessed  in 
recent  weeks.  Our  banking  community 
and  our  retail  merchants  are  going  to 
be  in  a  complete  state  of  disarray. 

You  are  going  to  see  their  stocks 
nosedive. 

Second,  these  credit  card  companies 
will  simply  restrict  credit.  Then  con- 
sumers will  not  go  out  and  purchase 
things.  Then  you  are  going  to  a  have  a 
recession. 

And  finally,  having  a  credit  card  is 
not  a  constitutional  right,  it  is  a  privi- 
lege. 

May  I  repeat,  it  is  not  a  constitution- 
al right  to  own  a  credit  card,  it  is  a 
privilege. 

My  constituents  sent  me  here  to  act 
responsibly.  One  of  my  colleagues  said, 
"I  ran  on  a  platform  that  I  want  to 
cap  interest  rates."  Do  not  do  what  is 
politically  expedient  today,  do  what  is 
responsible. 

Mr.  HILER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  ranking  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Chairman.  I  am 
sincere  in  commending  the  gentleman 
from  Illinois  for  his  leadership  in 
bringing  this  issue  before  us  today  and 
providing  this  forum  for  debate. 

I  think  the  debate  has  been  most  il- 
luminating. 

The  point  has  been  made  that  price- 
fixing  and  credit  allocation  have  never 
worked  in  our  society.  Put  a  cap  on  in- 
terest rates  and  that  will  be  the  rate. 

I  believe  there  is  one  other  major 
point  that  needs  reemphasis  that  can 
sum  up  the  arguments  against  the 
amendment  and  help  Members  decide 
how  to  vote  on  this  issue. 
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A  credit  card  interest  rate  ceiling 
will  restrict  the  amount  of  credit  avail- 
able to  less  affluent  consumers  who 
have  fewer  alternative  credit  sources 
available  in  the  first  place.  Period.  A 
restrictive  rate  ceiling  for  consumer 
credit  has  resulted  in  the  past,  and 
will  result  in  the  future,  in  tighter 
lending  standards  by  creditors.  If  I 
may.  I  will  quote  the  Federal  Reserve 
again:  •••  •  •  creditors  are  likely  to 
apply  more  accommodative  credit 
standards  when  the  price  of  credit  is 
determined  by  market  forces,  and  to 
use  stlffer  loan  criteria  when  reg\Ua- 
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tions  hold  rates  below  market-deter- 
mined level  •  *  *." 

I  made  the  point  earlier  that  credit 
card  interest  rates  are  coming  down 
and  many  cards  are  available  at  less 
than  the  15.5-percent  cap  that  would 
be  the  rate  under  this  amendment. 

Obviously,  mandated  disclosure  of 
key  credit  card  terms  permits  the  mar- 
ketplace to  work  by  allowing  consum- 
ers to  select  the  best  card  plan  for 
them.  Let  us  give  the  consumer  the 
best  of  both  worlds— adequate  and 
easy-to-read  disclosures  and  a  free 
marketplace  that  will  give  creditors 
flexibility  in  offering  credit  to  a  broad 
range  of  applicants. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  Annunzio  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, the  easiest  thing  in  the  world  to 
do  would  probably  be  to  sit  out  this 
debate.  But  as  a  matter  of  my  own 
conscience  and  my  concern  for  con- 
sumers in  this  country,  it  just  would 
not  permit  me  to  sit  idly  by  when  I 
have  to  listen  to  and  hear  some  of  the 
arguments  that  are  being  advanced 
against  the  amendment.  It  has  over- 
tones and  sounds  much  like  the  argu- 
ment advanced  by  those  who  oppose 
sanctions  in  South  Africa  by  saying 
that  those  of  us  who  are  for  it  are  out 
to  make  it  difficult  for  those  people 
who  are  now  working  because  they 
will  lose  jobs. 

I  cannot  help  but  feel  that  the  An- 
nunzio amendment  is  one  that  will 
offer  some  protection  for  the  people 
who  need  protection  from  some  of  the 
big  financial  interests. 

I  talked  to  a  lady  who  is  on  a  fixed 
income  and  who  applied  for  a  credit 
card  and  agreed  to  pay  15  percent  in- 
terest. That  is  too  much,  but  she 
agreed  to  pay  it.  They  would  not  give 
her  a  credit  card  for  that  amount  of 
interest,  but  they  issued  her  one  for  22 
percent,  which  automatically  restrict- 
ed her  buying,  her  right  to  purchase, 
because  she  could  not  afford  to  do  it. 

I  would  just  like  to  suggest  that  we 
should  support  the  Annunzio  amend- 
ment. It  is  not  a  cure-all,  not  by  any 
stretch  of  the  imagination,  but  it  does 
give  some  protection  to  those  people 
who  are  now  at  the  low  end  of  the  eco- 
nomic totem  pole.  We  have  that 
number  now  rising  because  of  the  lack 
of  employment,  because  of  being  un- 
deremployed and  forced  to  take  jobs 
at  less  money  than  what  they  used  to 
get  because  the  jobs  that  now  exist  are 
mostly  in  the  service  industries  and 
they  get  less  money  than  they  used  to 
get. 

Mr.  Chairman,  support  for  this 
amendment  shows  that  we  have  some 
support  for  those  people  in  that  cate- 
gory. I  wholeheartedly  support  this 
amendment,  and  I  urge  my  colleagues 
to  vote  in  favor  of  it. 


Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2V4  minutes  to  the  gentleman 
from  Maryland  [Mr.  McMillen],  a 
member  of  the  committee. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  rise  in  reluctant  opposi- 
tion to  the  Annunzio  amendment:  Not 
because  I  have  any  doubt  or  remorse 
in  speaking  against  a  credit  card  cap. 
but  because  I  have  come  to  develop  a 
great  re-spect  for  the  gentlemen  from 
Illinois  and  his  work  as  a  colleague  of 
mine  on  the  Banking  Committee. 

In  figures  provided  by  a  major  de- 
partment store  it  was  revealed  that 
almost  one-half  their  credit  cards  went 
to  customers  with  incomes  below 
$18,000.  This  same  store  opened  24 
percent  of  its  new  credit  card  accounts 
last  year  for  customers  with  an  annual 
income  below  $14,000.  This  gives  these 
customers  an  opportunity  to  establish 
credit  for  the  first  time.  If  the  interest 
cap  passes,  many  of  these  families  will 
be  denied  this  chance.  The  fact  that 
only  one  in  eight  low-income  families 
has  a  bank  card  is  a  powerful  argu- 
ment against  the  Annunzio  amend- 
ment. If  the  cap  passes,  banks  will  not 
offer  cards  to  these  families:  they  ob- 
viously hesitate  to  do  so  already.  What 
will  happen  is  that  retailers  who  offer 
credit  as  a  customer  service,  not  a  pro- 
fitmaker.  will  withdraw  their  offer- 
ings. 

Hechts,  a  Washington  area  retailer, 
lost  $5  million  in  its  credit  operations 
last  year.  They  charge  21.6  annual  in- 
terest. Their  average  monthly  balance 
was  only  $234,  indicating  prudent 
credit  policies.  Many  of  their  credit 
cardholders  do  not  qualify  for  bank 
credit  card.  If  a  rate  cap  is  instituted, 
these  low-income  Americans  will  not 
even  be  able  to  get  a  Hechts'  credit 
card  as  Hechts  would  be  forced  to  re- 
strict credit  availability,  eliminate  free 
grace  periods,  raise  prices  to  pass  on 
the  higher  costs,  and  possibly  only 
accept  bank  credits,  totally  removing 
low-income  families  from  the  credit 
market. 

I  am  afraid  that  if  the  Annunzio 
amendment  becomes  law,  there  will  be 
a  lot  less  than  one  in  eight  families 
having  a  bank  credit  card  and  far 
fewer  having  retail  credit  cards. 

Mr.  Chairman.  I  know  that  many 
have  made  huge  profits  from  high 
credit  card  rates.  That  is  why  I  sup- 
port full  disclosure.  Let  consumers 
shop  around,  credit  cards  offering  in- 
terest rates  below  the  cap  can  be 
found.  They  will  let  banks  know  if 
their  rates  are  too  high  by  taking  their 
business  elsewhere. 

I  wish  I  could  support  the  Annunzio 
amendment,  Mr.  Chairman,  as  I  hold 
the  gentleman  from  Illinois  in  such 
high  regard.  But  I  cannot  ignore  the 
ill  effects  that  a  credit  card  cap  will 
have  on  the  poor,  the  elderly  and 
those  just  establishing  credit  if  it  is 
passed  for  these  reasons,  I  urge  its 
defeat. 


Mr.  SAVAGE.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  SAVAGE.  Mr.  Chairman,  the 
gentleman  referred  to  cards  being  sent 
out  by  these  retail  stores.  Does  the 
gentleman  know  what  the  interest 
rate  is  on  those  cards? 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  with  Hecht's  a  major 
Washington  retailer,  they  were  charg- 
ing 21.6  percent  in  annual  interest,  but 
they  lost  $5  million  last  year.  This  was 
more  of  a  marketing  tool  in  customer 
service. 

Mr.  SAVAGE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman said  it  is  21  percent  now.  A 
couple  of  speakers  before  said— and  I 
wondered  if  this  is  not  really  the  long 
and  short  of  it— that  it  was  18  percent. 
Now  the  gentleman  is  talking  about  21 
percent  on  cards,  saying  that  Ameri- 
can credit  card  operators  must  receive 
18  to  21  percent  interest  unless  this 
country  will  go  into  a  recession.  Does 
that  not  show  a  lack  of  confidence  in 
the  vitality  of  the  American  economy? 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman, 
there  are  many  credit  card  issues,  even 
in  the  gentleman's  own  area,  at  much 
lower  percentages,  and  what  we  are 
seeing  in  this  legislation  is,  if  we  do 
some  disclosure,  we  are  going  to  get 
the  people  to  be  able  to  see  what 
people  are  charging,  and  the  rates  will 
come  down. 

Mr.  SAVAGE.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  can  respond 
to  that? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  SAVAGE.  If  there  is  that  great 
a  variance,  how  can  the  gentleman  jus- 
tify it?  If  some  credit  card  operators 
can  operate  properly  below  15  percent, 
here  comes  some  at  21  percent,  so 
what  would  be  wrong  with  a  cap  at  15 
percent? 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  let  me  just  close  by  saying 
that  in  Maryland  where  a  credit  card 
cap  was  instituted,  our  credit  card  op- 
erations were  moved  to  Delaware.  I 
think  if  this  happens,  if  the  Annunzio 
amendment  passes,  the  same  thing 
could  happen  where  operations  are 
moved  offshore.  Foreign  banks  could 
offer  credit  card  operations  in  this 
country,  and  the  point  becomes  moot. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  XVz  minutes  to  the  gentleman 
from  Delaware  [Mr.  Carper],  a 
member  of  the  committee. 

Mr.  CARPER.  Mr.  Chairman,  the 
bill  before  us  without  this  amendment 
is  a  good  bill.  Whether  you  are  rich, 
whether  you  are  of  a  moderate  income 
or  poor,  this  is  a  good  bill. 
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What  this  biU  says  is  that  you  wUl 
have  the  right  to  know  what  the  effec- 
tive interest  rate  is  going  to  be  on  your 
credit  card,  you  will  have  the  right  to 
know  when  you  will  start  paying  that 
interest  rate,  and  finally,  you  will  have 
the  right  to  know  what  if  any  annual 
fee  Is  attached  to  that  credit  card. 

The  gentleman  from  Illinois  [Mr. 
AmruNzio]  is  trying  to  make  a  point 
here,  and  it  is  a  point  that  should  not 
be  lost  on  us  or  on  the  banlcs.  but  I 
think  it  Is  premature  to  try  to  make 
that  point.  We  can  do  a  lot  of  good 
things  with  this  legislation  in  a  free 
enterprise  competitive  system.  Let  us 
allow  that  competition  to  work. 

If  we  are  interested  in  trying  to 
make  sure  that  young  people  just  en- 
tering the  work  force  have  an  opportu- 
nity to  get  a  credit  card  and  have  some 
credit,  we  should  vote  for  this  bill 
without  this  amendment.  If  we  want 
to  make  sure  that  poor  people,  low- 
income  people,  are  not  closed  out  from 
access  to  credit,  we  should  vote  for 
this  bill  without  this  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  WbissJ. 

Mr.  WEISS.  Mr.  Chairman,  I  very 
much  appreciate  my  distinguished 
friend,  the  gentleman  from  Illinois, 
yielding  this  time  to  me. 

I  really  have  very  little  to  add  to  the 
debate  that  has  been  carried  on  so  ef- 
fectively on  both  sides  of  this  issue.  I 
simply  want  to  remind  Members  as  to 
where  we  were  when  these  interests 
rates  first  went  up.  Interest  rates  gen- 
erally across  the  country  were  ex- 
tremely high,  so  there  was  in  fact  a 
perfect  understanding  as  to  why  the 
credit  card  companies  themselves  had 
to  charge  very  high  interest  rates. 
Then  when  the  interest  rates  came 
down,  the  credit  card  interest  rates  did 
not  come  down.  It  seems  to  me  that 
they  are  never  going  to  come  down 
unless  the  Congress  in  fact  puts  a  cap 
on  it. 

What  kind  of  a  cap  is  it?  It  is  8  per- 
cent above  prime.  It  does  not  seem  to 
me  that  is  really  impinging  very  much 
on  the  capacity  of  the  credit  card  com- 
panies to  make  money.  At  the  very 
least,  they  are  not  going  to  lose  any 
money,  and  my  own  sense  is  that  we 
ought  to  seek  the  t>est  way  we  can  of 
protecting  the  average  citizen  of  this 
country. 

Mr.  Chairman.  I  would  hope  that 
the  Annunzio  amendment  will  be 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Illinois  [Mrs.  Col- 

LllfSl. 

Mrs.  COLLINS.  Mr.  Chairman.  I 
have  been  in  my  office  looking  at  the 
monitor  of  the  debate  that  is  going  on 
here,  and  I  heard  a  couple  of  things 
that  bothered  me.  One  is  that  I  heard 
a  Member  say  something  to  the  effect 
that  people  ought  to  be  able  to  control 


their  spending  and  have  a  greater  dis- 
cipline in  the  use  of  credit  cards. 

I  could  not  help  but  think  that  it  is 
not  a  matter  of  discipline.  In  many  in- 
stances it  Is  a  matter  of  need,  it  is  a 
matter  of  want.  When  one  wants, 
there  is  no  bounds.  For  the  poor  and 
the  needy,  what  they  really  need  also 
has  no  bounds,  and  it  just  makes  good 
sense  for  us  to  pass  the  Aruiunzio 
amendment,  because  it  should  not  be 
necessary  for  anybody,  any  banker  or 
anybody  else,  to  charge  the  kind  of  in- 
terest rates  they  are  charging  on 
credit  cards.  It  is  legalized  usury,  if 
you  will,  in  order  to  have  these  kinds 
of  rates  that  we  see— 18  percent  for 
spending. 

Much  of  the  credit  card  spending  is 
for  things  that  are  vital  to  one's  stand- 
ard of  living,  for  refrigerators,  for  tele- 
visions, and  things  we  just  have  to 
have  in  order  to  exist  in  our  society. 
There  may  be  some  people  who  spend 
their  money  on  rings  by  credit  cards  or 
take  wonderful  trips  abroad,  but  the 
vast  majority  of  the  people  who  use 
credit  cards  use  them  for  food,  use 
them  for  durable  goods  that  they  have 
to  have  in  order  to  live,  and  it  seems  to 
me  we  should  not  put  the  additional 
burden  on  them  of  having  to  pay  these 
exorbitant  rates,  like  18  percent  inter- 
est on  credit  cards  compounded  by  the 
month  and  often  by  the  day. 

I  have  looked  at  my  bills  many 
times,  and  I  see  that  it  shows  on  there 
that  one  of  the  big  retailers  compound 
the  interest  rate  per  day.  That  means 
the  interest  rate  is  far  more  than  18 
percent,  as  stated  on  the  bill  that  a 
person  gets. 

Mr.  Chairman,  I  say  that  we  need  to 
vote  for  the  Annunzio  amendment.  It 
is  a  good  amendment,  and  I  hope  all 
my  colleagues  will  agree  with  me. 

Mr.  HILER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman.  I  rise 
reluctantly  in  opposition  to  the 
amendment,  which  I  deem  to  be  well 
intentioned  but,  I  think,  mistaken. 

Mr.  Chairman.  I  urxjerstand  that  there  will 
be  an  effort  to  offer  an  amervjment  to  H.R. 
515,  the  Credit  Card  Savings  Act,  which  seeks 
to  establish  a  floating  credit  card  interest  rate 
ceiling.  It  woold  cap  credit  card  Interest  rates 
at  8  percentage  points  above  the  yield  on  1- 
year  Treasury  securities.  While  this  amend- 
ment will  be  offered  with  the  best  of  mten- 
tKins,  I  fTKist  nevertheless  speak  out  in  oppo- 
sitksn  to  it  for  the  following  reasons:  It  Is 
based  on  two  false  premises.  It  will  have  a 
negative  economic  impact  on  many  firms  and 
it  will  reduce  the  supply  of  credit  available  to 
consumers.  It  is  also  another  dlsturt>irtg  at- 
tempt to  interject  the  Federal  Government  into 
the  marketplace. 

Supporters  of  price  controls  on  credit  cards 
argue  that  financial  institutions  earn  excessive 
profits  on  their  credit  card  programs.  But 
these  well  meaning  Individuals  fail  to  recog- 
nize tfwt  banks  have  not  been  earning  exort)i- 
tant  profits  on  their  credit  cards.  From  1972 


through  1985  ttie  annual  net  earnings  of  bank 
card  plans  before  taxes  averaged  1.9  percent 
of  balances  outstanding.  Over  the  same 
period,  average  returru  on  otf>er  major  types 
of  commercial  lerxling  were  signifk:antly 
higher:  2.3  percent  on  real  estate  mortgages, 
2.4  percent  on  cor>sumer  installment  debt, 
and  2.8  percent  on  commercial  and  other 
loans.  Of  course  there  have  been  substantial 
vahations  in  the  profitability  of  bank  cards, 
and  in  the  last  few  years  profits  f>ave  In- 
creased to  4  percent.  But  in  the  future,  as  in- 
terest rates  rise,  bank  card  profits  will  surety 
decrease  once  again.  It  would  be  unwise  for 
this  body  to  pass  an  amendment  whk:h  is 
based  on  a  misunderstanding  of  the  health  of 
the  bankcard  Industry  and  basic  economics. 

Supporters  of  this  amendment  also  make 
the  mistake  of  believing  that  the  credit  card  in- 
dustry is  not  competitive.  Nothing  could  be 
further  from  the  truth.  In  fact,  the  consumer 
credit  market  Is  among  the  most  competitive 
In  the  Nation.  No  single  bank  or  financial  insti- 
tution dominates  the  marketplace.  Of  the 
3,000  bankcard  issuers  In  the  United  States, 
the  biggest  has  only  4.3  percent  market 
share.  The  top  10  issuers  combined  have  a 
share  of  only  19  percent  of  the  market.  There 
IS  no  need  to  regulate  a  competitive  market 
with  a  price  control. 

Credit  card  programs,  moreover,  are  costly 
for  retail  firms  to  administer,  In  addition  to  the 
cost  of  funds  and  operating  expenses,  tfiere 
are  expenses  associated  with  owning  a  credit 
card  portfolio— fraud  and  counterfeiting,  exten- 
sion of  free  use  of  credit,  bad  debt,  delinquent 
payments,  and  bankruptcy.  These  programs 
are  so  costly  to  administer  that  according  to  a 
study  conducted  on  behalf  of  the  National 
Retail  Merchants  Association  in  1985,  retail 
credit  card  plans  consistently  operate  at  a 
loss  wtien  profits  on  associated  merchandise 
sales  are  rnjt  IrKluded.  Should  retail  firms  be 
subjected  to  a  cap  on  credit  rates,  they  will  re- 
spond by  adding  annual  fees  for  their  credit 
cards  and  increasing  tfie  prices  of  many  of 
their  goods  They  will  also  restrict  credit  to 
their  least  credit  worthy  customers.  These 
measures  will  act  as  a  disincentive  for  cus- 
tomers to  purchase  goods  and  many  firms 
such  as  Macys  and  J.C.  Penney  will  experi- 
ence a  decline  In  sales. 

Economists  are  notorious  for  their  inability 
to  predict  economic  events.  Hardly  anyor>e, 
for  instance,  predicted  ttie  recent  stockmarket 
crash.  But  we  must  give  economists  their  due 
and  recognize  that  they  have  consistently 
been  able  to  predict  the  consequences  of 
price  controls.  Whether  rents  in  New  York  City 
are  controlled  or  gasoline  is  artificially  kept 
below  market  pnces,  price  controls  have  the 
unfortunate  effect  of  reducing  the  supply  of 
any  commodity  or  service.  Hence,  any  college 
freshman,  who  has  completed  his  first  course 
In  ecor>omk:s,  should  be  able  to  predict  the 
consequences  of  this  amendment.  Banks, 
S&L's,  and  retailers  will  respond  to  this 
amerxjment  by  tightening  credit  standards. 

Changes  In  the  availatsillty  of  credit  would 
have  the  greatest  impact  on  marginal  credit 
applicants,  those  who  meet  the  current  mini- 
mum credit  requirements.  Lower  Income  per- 
sons— including  recent  entrants  into  the  job 
market  and  those  with  low  levels  of  education 
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and  skills — would  no  longer  qualify  for  most 
credit  cards.  These  groups  are  usually  the 
most  In  need  of  short-term  credit  since  they 
are  often  unable  to  qualify  for  traditional  bank 
loans.  It  would  be  highly  unfair  to  artificially  re- 
strict credit  to  these  groups  and  thus  subject 
them  to  needless  economic  hardship. 

In  conclusion,  this  amendment  would  serve 
no  other  purpose  than  Increasing  the  influ- 
ence of  the  Federal  Government  over  our 
economy.  It  is  folly  to  believe  that  bureaucrats 
huddled  In  their  Washington  offices  have  any 
insight  Into  how  our  economy  should  be  man- 
aged. A  large,  dynamic  economy  is  simply  too 
intricate  for  any  one  group  to  manage.  Our 
economy  Is  in  better  hands  with  the  citizens, 
where  buyers  and  sellers  are  free  to  deter- 
mine the  price  and  supply  of  goods  and  serv- 
ices. I  urge  my  colleagues  to  defeat  this 
amendment  and  thus  allow  the  free  market  to 
continue  to  work. 

Mr.  HILER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, since  everyone  seems  to  be  so  In- 
terested in  what  Illinois  is  doing  in 
this  particular  area,  I  called  the  State 
to  find  out  the  status  of  the  bill  that 
we  are  supposedly  following  today. 
Now,  it  is  difficult  to  go  against  an  lUi- 
noisan  in  one  respect  as  much  as  I  do 
the  chairman  of  this  subcommittee, 
but  the  fact  Is  that  an  amendment 
such  as  his  was  Introduced  as  a  bill  In 
a  Democratic  Senate  and  changed  to 
become  the  bill  without  the  amend- 
ment that  we  are  looking  at  today.  It 
was  further  amendatorlly  vetoed  by 
the  Governor,  and  that  veto  was  ac- 
cepted by  the  Democratic  House  and 
the  Democratic  Senate. 

So  may  I  suggest  that  If  we  wish  to 
follow  Illinois,  which  seems  to  be  the 
general  view,  we  do  follow  the  Illinois 
law  and  pass  the  very  stringent,  open 
disclosure  bill  the  committee  has 
brought  to  us  and  regrettably  turn 
aside  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Annun- 
zio]. 

D  1610 

Mr.  HILER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]; 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  opposition  to  the  amend- 
ment. I  will  say  that  I  think  it  is  a  very 
well-intentioned  amendment,  and  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio], the  author  of  the  amendment,  is 
a  good  legislator;  and  he  is  quite 
skilled. 

Whether  this  is  well-intentioned  or 
not,  that  all  usury  ceilings  and  ceiling 
caps  are  well-intentioned,  but  they 
always  deny  credit  to  people  who  need 
the  credit  the  most;  and  that  would  be 
the  effect  of  this  othewlse  well-inten- 
tioned amendment. 

The  concept  of  a  usury  ceiling  or  a 
cap  on  credit  is  not  new.  It  has  been 


tried  with  failure,  with  no  success  at 
all  In  State  after  State  across  this 
Nation. 

Just  on  the  floor  this  afternoon  we 
have  heard  from  Connecticut,  Mary- 
land, Virginia,  and  other  States  who 
have  told  the  Members  that  when 
they  had  usury  ceilings,  in  fact  credit 
to  Individual  consumers  was  denied. 

The  State  of  Texas  just  2  years  ago 
did  the  same  thing,  adopted  a  cap  on 
credit  cards;  and  the  result  was  that 
all  credit  card  operations  left  the 
State.  The  same  thing  would  happen 
If  we  were  to  do  this  on  a  national 
basis  with  the  same  result,  they  would 
leave,  go  to  Toronto,  Tokyo,  or  else- 
where. 

If  we  were  to  somehow  try  to  prohib- 
it that  offshore  credit  card,  then  the 
result  would  be  worse,  because  then 
that  credit  would  be  given  away  from 
credit  cards,  and  that  lending  would  go 
to  nonconsumer  areas,  and  the  con- 
sumers that  the  author  of  the  amend- 
ment are  trying  to  protect  would  be 
denied  credit  at  all. 

Disclosure  handles  whatever  prob- 
lems exist.  The  bill  Is  well-constructed, 
very  tough  on  disclosure. 

It  mandates  disclosure;  and  there- 
fore, consumers  can  choose,  and  that 
is  what  this  Congress  ought  to  be 
about.  That  Is  what  we  ought  to  be 
constructing  In  legislation  and  regula- 
tion. Is  to  give  the  consumers  the 
choice,  so  they  can  shop,  understand 
what  Is  being  offered  them,  so  they 
can  have  the  choice  of  sources  of 
credit. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Prank],  a  distin- 
guished member  of  the  committee. 

Mr.  PRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  oppose  the  amendment  from  the 
Chicago  delegation.  It  Is  nice  to  see 
the  Members  so  united,  but  I  wish  it 
would  be  for  a  better  cause. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

No  more  united  than  New  York. 

Mr.  PRANK.  The  gentleman  from 
New  York  had  people  from  New  York 
speak  on  the  other  side. 

I  am  sure  the  gentleman,  being 
united.  Is  not  a  bad  thing.  I  was  par- 
ticularly impressed  with  the  eloquence 
of  the  gentleman  from  Illinois  [Mr. 
Savage],  who  discussed  the  plight  of 
the  ordinary  working  person  trapped 
In  his  hotel  room  and  having  to  order 
room  service. 

He  is  going  to  have  to  sacrifice  and 
walk  down  to  the  coffee  shop. 

Mr.  Chairman,  it  makes  no  sense  to 
single  out  one  piece  of  Interest  rate 
business  for  a  cap.  Where  is  the  cap  on 
what  cities  have  to  pay  when  they 


borrow  things?  Cities  are  out  in  the 
market  and  have  to  borrow.  People 
buy  automobiles,  and  they  have  to 
borrow. 

There  is  a  whole  range  of  things 
that  people  borrow  for.  When  you  cap 
one  thing,  you  cause  distortions  else- 
where. 

If  you  put  a  cap  on  one  thing,  you 
are  putting  distortions  elsewhere,  and 
why  are  consiuner  purchases  on  credit 
to  be  the  favored  item? 

Are  they  more  important  than  what 
cities  borrow  for  public  works,  or  are 
they  more  Imporant  than  what  corpo- 
rations borrow  for  job-producing  in- 
vestment, or  more  important  than 
people  borrowing  for  automobiles? 

Mr.  SAVAGE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SAVAGE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

It  is  not  just  people  In  hotel  rooms.  I 
have  some  constituents  who  use  credit 
cards  to  buy  medicine. 

Mr.  PRANK.  Mr.  Chairman,  reclaim- 
ing my  time.  If  the  gentleman  thought 
I  misinterpreted  what  the  gentleman 
said,  the  gentleman's  eloquent  defense 
of  the  workingman  trying  to  get  room 
service  in  his  hotel  room,  if  I  misstated 
the  gentleman,  I  would  apologize:  but 

1  do  not  think  it  is  worth  this  kind  of 
intervention  Into  the  market  for  that 
particular  kind  of  an  Issue. 

The  CHAIRMAN.  At  this  point  the 
gentleman  from  Indiana  [Mr.  Hiler] 
has  1  Vi  minutes  remaining,  the  gentle- 
man from  New  York  [Mr.  Schumer] 
has  3  minutes  remaining,  and  the  gen- 
tleman from  Illinois  [Mr.  Annunzio] 
has  4  minutes  remaining. 

Mr.  HILER.  Mr.  Chairman,  I  believe 
that  the  Members  in  opposition  to  this 
amendment  have  the  right  to  close 
debate,  is  that  not  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct.  Those  In  opposition  do  have 
the  right  to  close,  debate. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  is  recognized  for  4  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Chairman,  for 

2  years,  we  have  watched  and  waited 
to  see  if  credit  card  rates  would  de- 
cline. They  have  not.  The  time  to  act 
has  come. 

My  amendment  would  cap  credit 
card  interest  rates  at  8  percentage 
points  above  the  yield  on  1-year  Treas- 
ury securities.  The  cap  would  be  ad- 
justed quarterly,  based  on  the  rate  in 
the  second  month  of  the  preceding 
quarter. 

This  formula  was  carefully  designed 
to  assure  that  card  Issuers  could 
profit,  not  profiteer.  It  is  based  on  a 
market  rate  set  by  open  bidding.  Its  1- 
year  term  closely  matches  the  dura- 
tion of  credit  card  receivables.  It  is  ad- 
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Justed  quarterly  to  assure  that  It  does 
not  lag  behind  current  market  rates. 
Finally,  it  provides  an  8  percent 
margin,  the  highest  of  any  interest 
rate  cap  bill  introduced  in  either 
House.  Any  banker  who  can't  make 
money  borrowing  at  7  percent  and 
lending  at  15  percent,  should  get  out 
of  banking  and  into  basket  weaving. 

Traditionally,  States  have  set  usury 
limits  within  their  own  borders.  In 
1978,  however,  the  Supreme  Court 
upset  that  traditional  State  right  and 
allowed  national  banks  to  begin  to 
export  interest  rates  into  other  States. 
It  wasn't  long  before  banks  began  dan- 
gling promises  of  jobs  before  some 
State  legislatures  in  exchange  for  rais- 
ing or  eliminating  interest  ceilings  en- 
tirely. Some  States  took  the  bait  and 
undermined  their  sister  State's  ability 
to  protect  consumers  from  usurious 
lenders.  Thus,  only  a  Federal  interest 
rate  cap  can  be  effective  and  restore 
the  proper  balance  to  the  market. 

You  are  sure  to  hear  today  how  a 
credit  card  interest  rate  cap  will  hurt 
consumers.  Those  who  say  that  turn 
the  world  on  its  head.  We  need  only 
look  at  who  supports  my  amendment. 

The  credit  card  interest  rate  cap  is 
supported  by  Consumers  Union,  with  a 
membership  of  3.5  million. 

The  credit  card  interest  rate  cap  is 
supported  by  Consumer  Federation  of 
America,  the  Nation's  largest  con- 
sumer advocacy  organization  with  a 
membership  of  over  200  National, 
State  and  local  consumer  groups,  rep- 
resenting 30  million  individuals. 

The  credit  card  interest  rate  cap  is 
supported  by  the  American  Associa- 
tion of  Retired  Persons,  with  a  mem- 
bership of  more  than  26  million  senior 
citizens. 

The  credit  card  interest  rate  cap  is 
supported  by  the  U.S.  Public  Interest 
Research  Group,  which  is  the  national 
association  of  State  public  interest  re- 
search groups,  with  about  1  million 
members. 

The  credit  card  interest  rate  cap  is 
supported  by  Public  Citizen's  Congress 
Watch,  yet  another  prominent  con- 
sumer oriented  organization. 

The  credit  card  interest  rate  cap  is 
supported  by  the  Bankcard  Holders  of 
America,  a  national  nonprofit  con- 
sumer organization  of  credit  card 
users. 

What  groups  claim  that  a  credit  card 
interest  rate  cap  will  hurt  consumers? 
Groups  such  as  the  American  Bankers 
Association,  the  Consumer  Bankers 
Association,  the  National  Retail  Mer- 
chants Association,  Visa,  and  Master- 
Card. 

Now  who  do  you  think  really  repre- 
sents the  interests  of  the  American 
consumer? 

Is  it  Consumers  Union  or  the  Con- 
sumer Bankers? 

Is  it  the  AARP  or  the  ABA? 
Is  it  Bankcard  Holders  or  Master- 
Card? 


Members  should  realize  that  this 
vote  will  count  when  it  comes  time  for 
consumers  to  evaluate  their  consumer 
record.  It  will  be  hard  indeed  to  ex- 
plain how  a  vote  against  the  position 
held  by  Consumers  Union.  Consumer 
Federation.  Bankcard  Holders.  Con- 
gress Watch,  and  UJS.  PIRG  is  a  pro- 
consumer  vote. 

And  there  can  be  no  argimient  that 
the  consumer  groups  are  out  of  step 
with  consumers.  An  NBC  News  survey 
last  year  found  that  by  the  over- 
whelming majority  of  74  to  20  percent, 
consumers  agreed  that  Congress 
should  pass  legislation  limiting  the 
amount  of  interest  credit  card  compa- 
nies can  charge. 

Part  of  the  disinformation  campaign 
against  credit  card  interest  rate  caps  is 
the  argument  that  creditors  will  be 
forced  to  tighten  up  their  standards. 
The  implication  is  that  the  poor  will 
not  be  able  to  get  credit  cards.  It  may 
come  as  news  to  some,  but  creditors 
don't  issue  cards  to  the  poor.  A  Feder- 
al Reserve  study  of  credit  cards  last 
year  showed  that  fewer  than  one 
family  in  eight  with  an  income  under 
$10,000  has  a  bank  credit  card.  Less 
than  1  family  in  13  in  that  group  has  a 
gasoline  credit  card. 

The  result  of  the  loose  standards 
used  by  some  card  issuers  is  a  stagger- 
ing increase  in  bad  debt.  Banks  that 
have  mailed  out  millions  of  preap- 
proved  credit  card  applications  have 
reaped  millions  of  dollars  in  bad  debts 
losses.  Citibank,  the  Nation's  largest 
bank  card  issuer,  has  bad  debt  losses 
of  $1  million  a  day.  Consumers  who 
pay  their  bills  are  forced  to  cover 
these  losses.  It  is  no  wonder  that  Citi- 
bank cardholders  pay  19.8  percent  in- 
terest. 

Credit  card  consimiers  have  been  a 
convenient  source  of  funds  for  all  sorts 
of  bankers'  follies.  Citibank  took  a  $2.6 
billion  loss  in  its  second  quarter  earn- 
ings due  to  its  bad  foreign  loans.  Citi- 
bank credit  card  consumers  pay  19.8 
percent  to  help  cushion  that  shock. 
Bank  of  America  took  a  $1.1  billion 
loss  in  its  second  quarter.  Like  Citi- 
bank customers,  its  credit  card  custom- 
ers also  pay  19.8  percent  to  pay  for 
Bank  of  America's  past  foreign  follies. 
Mr.  and  Mrs.  America  pay.  while  for- 
eign debtors  dance. 

Bankers  have  served  up  more  rea- 
sons for  high  rates  than  McDonalds 
has  served  hamburgers.  First  they 
claimed  that  their  cost  of  funds  had 
increased,  but  then  declining  interest 
rates  knocked  the  props  out  from 
under  that  argument.  Then  they 
claimed  interest  losses  were  to  blame, 
but  tough  credit  card  fraud  legislation 
passed  by  Congress  brought  fraud 
rates  down.  Then  they  claimed  credit 
card  counterfeiting  was  out  of  control, 
but  counterfeiting  losses  decreased  by 
so  much  that  VISA  refunded  $5  mil- 
lion to  its  members  from  its  counter- 
felt  Insurance  fund,  and  MasterCard 


entirely  eliminated  its  counterfeit  as- 
sessment fee.  Then  we  were  told  that 
administrative  costs  are  so  high.  Nev- 
ertheless, banks  continue  to  buy  credit 
card  portfolios  and  issue  more  cards. 

The  real  reason  for  high  credit  card 
interest  rates  is  simple  enough.  It  is 
profits.  Not  ordinary  profits,  but  high 
profits.  Not  just  high  profits,  record 
high  profits.  And  you  don't  need  to 
take  my  word  for  it  either. 

In  the  spring,  American  Express  un- 
veiled its  13.5  percent  Optima  card. 
This  card  so  threatened  to  upset  the 
banks'  gravytrain  that  Charles  Rus- 
sell, the  president  of  VISA,  immediate- 
ly notified  all  VISA  card  issuing  banks 
and  urged  them  to  call  the  President 
of  American  Express  and  voice  dis- 
pleasure over  his  decision  to  enter 
'one  of  (the  banks)  most  profitable 
lines  of  service."  Mr.  Russell  knew 
what  kind  of  threat  a  low-interest  card 
posed.  He  pointed  out  to  the  VISA  is- 
suers that  "the  Optima  card  will  have 
a  far  greater  effect  upon  your  bank's 
profits  than  will  the  Discover  card." 
Mr.  Russell  did  not  need  to  tell  his 
members  that  the  Discover  card  car- 
ries a  19.8-percent  interest  rate. 

Card  issuers  will  not  be  put  out  of 
business  by  a  rate  cap.  Business  is 
brisk  in  States  like  Arkansas,  with  an 
11-percent  ceiling,  and  Connecticut, 
with  a  15-percent  ceiling.  Indeed, 
there  are  a  number  of  banks  that  offer 
cards  at  rates  of  15  percent  or  less. 

For  the  vast  majority  of  Americans, 
however,  low  rates  are  only  a  dream. 
The  top  10  bank  card  issuers,  with 
almost  35  million  credit  cards  out- 
standing, charge  an  average  rate  of 
over  19  percent.  The  market  for  credit 
cards  is  concentrated  and  noncompeti- 
tive. 

A  credit  card  cap  will  not  lead  to  in- 
creased fees  as  some  will  charge.  In 
fact,  some  of  the  highest  fees  are 
charged  by  card  issuers  with  the  high- 
est rates. 

The  issue  before  us  today  is  simple. 
The  House  must  decide  whether  it 
wants  to  allow  plastic  loansharking  to 
continue.  Vote  for  my  amendment  and 
you  vote  for  the  consumer.  Vote 
against  the  amendment  and  you  vote 
against  the  consumer. 

American  consumers  view  this  issue 
with  crystal  clarity.  They  know  the 
issue  is  simple,  and  where  the  benefit 
to  them  lies.  They  reject  the  tortured 
reasoning  which  at  the  bottom  line 
says  high  rates  9jce  good  for  consum- 
ers. As  you  prepare  to  vote  on  this 
amendment,  keep  in  mind  that  con- 
sumer groups  and  consumers  support 
the  amendment. 

Mr.  Chairman.  I  urge  the  Members 
to  vote  for  consumers  and  to  vote  in 
favor  of  my  amendment. 
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Bankcard  Holders  of  America. 
Washington,  DC,  October  28,  1987. 
Representative  Prank  Annunzio, 
Oiairman,    House  Subcommittee  On   Con- 
sumer A/fairs  and  Coinage,  Washington, 
DC. 

Dear  Chairman  Annunzio:  Notwithstand- 
ing our  enthusiasm  for  disclosure  amend- 
ments to  the  Truth-In-Lending  Act,  such  as 
those  contained  in  H.R.  515,  we  continue  to 
believe  that  disclosure  alone  is  Ukely  to  be 
insufficient  to  bring  about  lower  credit  card 
interest  rates.  The  domination  of  the  credit 
card  marketplace  by  a  handful  of  large  issu- 
ers, all  of  \n*iom  charge  high  rates  and  fees, 
suggests  that  their  market  dominance,  and 
therefore  their  price  leadership,  will  be 
largely  unaffected  by  the  proposed  disclo- 
sure requirements.  The  top  twenty-five  issu- 
ers account  for  more  than  fifty  percent  of 
the  cards  in  circulation,  and  the  rates  on 
their  cards  average  nearly  nineteen  percent. 

ExE>erienoe  has  shown  that  a  variable  cap 
on  rates,  such  as  the  one  you  are  proposing, 
allows  sufficient  flexibility  for  the  banks  to 
recover  all  their  costs— plus  a  fair  profit- 
even  when  rates  and  costs  are  rising.  At  the 
same  time,  such  a  cap  gives  consumers  the 
assurance  that  during  periods  of  declining 
rates  they  will  benefit  through  lower  bor- 
rowing costs. 

Similarly,  the  assertion  that  a  rate  cap 
will  restrict  credit  availability  to  the  general 
public  has  also  been  contradicted  by  experi- 
ence. Last  year.  Connecticut  lowered  its 
(fixed)  rate  ceiling  from  eighteen  to  fifteen 
percent.  Since  then,  not  one  of  Connecticut 
cardholder  has  had  his  or  her  card  revoked 
as  a  result  of  the  new  law.  Moreover,  there 
appears  to  be  no  shortage  of  credit  in  Con- 
necticut. It  continues  to  be  available  to 
those  who  meet  reasonable  and  normal 
standards  of  creditworthiness,  just  as  auto 
loans  are  available  nationally  to  a  broad 
cross-section  of  the  public  in  spite  of  low. 
competitive  rates  and  narrow  profit  mar- 
gins. 

Thank  you  for  your  leadership  on  this  im- 
portant issue. 
Sincerely. 

Elgie  Holstein. 

Director. 

Mr.  HILER.  Mr.  Chairman,  I  yield 
such  time  sis  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  and  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the  pro- 
posed amendment  offered  by  Mr.  Annunzio. 

I  very  much  understand  and  sympathize 
with  what  the  gentleman  from  Illinois  is  trying 
to  do— capping  Interest  rates  on  credit  cards 
sounds  good. 

The  problem  is  that  you  can't  regulate  the 
free  market,  or  else  you  create  problems  that 
come  back  to  haunt  the  Congress.  Take  last 
year's  tax  bHI  for  example.  We  eliminated  the 
tax  deduction  for  interest  on  credit  cards,  and 
by  default  we  created  the  proliferation  of 
home  equity  loans.  Now,  in  the  reconciliation, 
we  are  trying  to  cap  the  amount  one  can 
deduct  on  home  equity  loans. 

So  what  will  happen  if  we  try  and  cap  inter- 
est rates  on  credit  cards?  Do  you  think  we 
can  do  that,  and  nothing  will  change,  we'll  all 
go  home  and  everything  will  be  just  fine? 
Dream  on. 

The  cost  of  running  a  credit  card  business 
is  expensive.  Particularly  for  retailers— they  do 
It  more  for  public  service  than  for  profit  t^ost 


of  you  are  familiar  with  the  local  department 
store,  the  Hecht  Co.  They  told  me  that  they 
lost  $5  million  on  their  credit  card  operations 
last  year,  and  if  the  cap  went  into  effect,  they 
would  lose  $12  million. 

Now  unlike  the  Congress  where  $12  million 
Is  a  drop  in  the  bucket,  no  good  businessman 
will  stand  by  and  lose  that  amount  of  money, 
and  not  search  for  alternatives  to  cut  one's 
losses. 

What  will  those  alternatives  t>e.  and  how  will 
they  affect  consumers?  First,  credit  will  be  re- 
stricted. That  means  millions  will  be  dropped 
as  credit  customers,  and  millions  more  won't 
be  granted  new  credit.  Credit  cards  have 
become  the  easiest,  most  affordable  means 
of  credit  available  to  millions  of  Americans. 
There  are  over  500  million  credit  cards  In  cir- 
culation and  42  million  families  have  credit 
cards.  With  this  kind  of  celling  we  will  cut  off 
an  important  source  of  easy  financing  avail- 
able to  them.  Particularly  for  lower  income 
families.  Nearly  half  of  all  families  with  income 
under  $15,000  use  credit  cards  to  purchase 
household  goods  and  services.  But  many  will 
likely  be  denied  credit  In  a  restricted  credit  en- 
vironment created  by  a  ceiling  on  interest 
rates.  As  an  example,  the  State  of  Arkansas 
has  a  credit  card  Interest  rate  ceiling.  The 
Wall  Street  Journal  recently  reported  that  First 
National  Bank  of  Pine  Bluff,  AR,  was  making  a 
profit,  even  with  the  celling,  how  you  ask?  Be- 
cause It  Is  selective  about  who  It  issues  the 
cards  to.  That  is  typical  of  what  banks  and  re- 
tailers will  have  to  do  In  order  to  continue 
making  profits,  or  In  some  cases,  simply  cut 
losses. 

A  second  consequence  of  a  rate  cap  will  be 
the  increase  In  annual  fees,  and  the  elimina- 
tion of  interest  free  grace  periods.  These  are 
two  very  important  factors  of  a  credit  card  op- 
eration, that  often  go  unnoticed  by  consum- 
ers, but  they  are  an  important  part  of  cost 
savings  to  the  consumer.  Most  retailers  don't 
charge  annual  fees,  but  I  am  sure  that  if  we 
put  a  celling  on  interest  rates,  every  card  will 
have  an  annual  fee.  The  Discover  card  issued 
by  Sears  does  not  have  an  annual  fee,  but  it 
carries  an  interest  rate  In  the  area  of  18  or  19 
percent,  but  the  new  American  Express  Card, 
Optima,  marketed  for  exclusive  customers, 
has  a  lower  Interest  rate,  but  a  high  annual 
fee.  Both  work  out  to  be  much  the  same  in 
cost.  As  you  can  see,  if  we  do  cap  the  inter- 
est rates,  annual  fees  may  then  become  the 
monster  that  we  want  to  control — will  we  have 
a  bill  next  year  capping  the  annual  fee 
amount,  what  about  the  year  after  next,  when 
will  we  put  a  stop  to  all  of  this? 

The  effect  of  this  is  that  we  injure  those 
persons  that  pay  off  their  balances  right  away, 
which  the  Federal  Reserve  Board  estimates  to 
be  about  43  percent  of  all  credit  card  custom- 
ers. The  elimination  of  interest  free  grace  peri- 
ods, will  also  hurt  those  that  are  prompt 
payers— these  interest  free  periods  will  disap- 
pear the  day  we  impose  a  cap. 

Finally,  a  cap  on  interest  rates  will  actually 
be  a  friendly  form  of  price  fixing.  Once  we 
impose  a  cap,  all  banks  and  retailers  will 
surely  be  charging  the  maximum  Interest  rate. 
After  all,  what  Incentive  will  remain  to  have 
lower  rates,  most  rates  can't  go  lower  than 
where  this  cap  forces  cards  to  be.  What  we 
will  have  will  t>e  reduced  competitk>n  within 


the  credit  card  Industry.  Many  won't  bother  is- 
suing cards  anymore,  because  It  won't  be  that 
profitable,  artd  so  tfie  fewer  that  are  left  wW 
essentially  be  charging  Vhe  same  rate.  In 
1980,  my  home  State  of  Virginia  lifted  an  18- 
percent  Interest  rate  cap  that  It  had  on  credit 
cards,  and  at  the  time,  many  feared  ttiat  inter- 
est rates  would  skyrocket,  well,  Vhe  opposite 
occurred,  and  interest  rates  fell  to  the  point 
where  Vhe  average  interest  rate  on  credit 
cards  in  Virginia  Is  t>etween  14  and  15  per- 
cent. Competition  flouristied  in  this  kind  of  en- 
vironment. 

In  sum,  by  capping  interest  rates  we  will 
certainly  see  higher  annual  fees  and  elimlrta- 
tion  of  grace-free  periods.  We  will  certainly 
witness  a  reduction  of  competition  because 
there  won't  be  any  profit  motive  among  the 
bank  cards.  Therefore,  orK:e  we  reduce  the 
supply,  but  not  the  demand,  the  bank  or  retail- 
er can  be  more  selective,  and  millions  will  not 
be  extended  credit.  I  wonder  if  we  really  want 
this  to  happen.  I  don't  think  my  colleague  from 
Illinois  wants  to  see  restrictions  on  credit — but 
this  is  clearly  a  case  where  the  Congress 
thinks  it's  doing  ttie  right  thing,  but  tfie  effect 
is  that  we  hurt  everytxxJy,  and  most  of  all 
those  people  that  can  least  afford  it 

I  urge  my  colleagues  to  vote  against  the  An- 
nunzio amendment. 

Mr.  HILER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  a  credit  card  issuer 
has  several  terms  under  which  he  can 
issue  that  credit  card. 

There  is  a  grace  period,  an  aiuiual 
fee.  There  is  a  credit  card  interest 
rate,  a  merchant  discount;  and  this 
can  be  a  processing  fee.  Of  course, 
there  can  be  a  restriction  of  credit. 

If  you  limit  the  amount  of  interest 
that  can  be  charged,  one  of  these 
other  areas  will  be  affected. 

Today  credit  card  issuers  compete 
based  on  those  five  or  six  factors,  and 
consumers  can  pick  the  kind  of  credit 
card  with  the  kind  of  terms  that  meets 
their  particular  needs. 

If  we  put  a  cap  on  interest  rates, 
there  will  be  an  increase  in  annual 
fees,  or  there  will  be  an  elimination  of 
a  grace  period. 

There  will  be  an  increase  in  the  mer- 
chant discount.  There  might  be  a  re- 
striction of  credit  or  an  increase  in 
processing  fees,  but  there  is  no  free 
lunch. 

You  caimot  artificially  restrict  one 
of  those  five  and  not  have  the  other 
four  be  affected,  and  that  will  impact 
negatively  on  consuimers. 

I  urge  the  Members  to  vote  against 
the  Annunzio  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  first  let  me  extend 
my  congratulations  to  the  gentleman 
from  Illinois  [Mr.  Annunzio],  the 
chairman  of  the  subcommittee,  for  the 
outstandingly  waged  campaign,  and 
for  the  gentleman's  devotion  to  con- 
sumers, which  no  one  doubts  in  this 
amendment. 
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I  must  rise  reluctantly  and  very 
strongly  In  opposition  to  the  amend- 
ment of  the  gentleman  from  Illinois. 

I  have  spent  2  years  trying  to  get  the 
credit  card  markets  to  crack.  The 
banks  have  not  been  terribly  coopera- 
tive. They  are  indeed  an  oligopoly,  and 
almost  all  of  them,  when  we  started 
this  campaign,  had  rates  at  19  and  20 
percent. 

At  that  point,  disclosure  would  have 
done  very  little  good;  and  it  was  worth 
trying  a  cap.  Something  has  happened 
since  then. 

There  are  over  125  banks,  most  of 
them  issuing  cards  nationwide,  that 
now  have  rates  at  10,  11.  12  percent. 

American  Express  is  issuing  with  all 
its  muscle  an  Optima  card  at  13.8  per- 
cent, so  finally  consumers  have  a 
choice,  but  they  do  not  know  it. 

They  do  not  know  it,  because  there 
is  no  disclosure;  and  I  believe  we  des- 
perately need  a  disclosure  bill. 

Then  why  oppose  a  cap  amendment, 
I  might  be  asked.  If  disclosure  is  good, 
is  not  a  cap  better?  In  an  ideal  world, 
the  cap  might  work. 

I  do  not  fully  agree  with  everything 
that  has  been  said  here.  I  am  not  unal- 
terably opposed  to  caps,  but  I  am  a 
legislator,  and  I  am  proud  to  be  a  legis- 
lator, and  a  cap  bill  will  not  pass. 

In  fact,  a  cap  bill,  if  this  amendment 
passes  on  the  floor  of  the  House 
today,  will  mean  we  will  get  no  consid- 
eration in  the  other  body,  and  a  cer- 
tain veto  in  the  White  House. 

We  may  all  feel  good  saving,  let  us 
have  a  cap  and  decrying  interest  rates. 
I  have  certainly  done  it,  and  I  agree, 
but  we  must  do  something  real,  pass  a 
bill  that  can  be  signed  into  law  instead 
of  just  giving  a  speech. 

This  bill  will  become  law  if  this 
amendment  fails.  The  bill  will  not 
become  law  if  the  amendment  passes, 
and  all  the  work  that  we  have  done  to 
get  that  market  to  crack,  to  bring 
those  interest  rates  down,  will  go  for 
naught. 

I  sympathize  with  the  Members  who 
decry  the  high  interest  rates.  I  want  to 
bring  them  down  every  bit  as  much  as 
they  do,  but  the  way  to  bring  them 
down  is  not  to  kiU  this  bill  with  an 
amendment  that  sounds  good  but 
would  not  pass. 

The  way  to  bring  them  down  is  pass 
H.R.  515,  get  those  high  interest  rates 
published  in  all  the  magazines  and  ev- 
erywhere, and  let  the  market  crack. 

I  urge  the  Memt>ers  to  oppose  the 
amendment  of  the  gentleman  from  Il- 
linois [Mr.  AifHUMZiol. 

Mrs.  MORELIA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  515,  and  against  the  Annunzio 
siiNMVlnisnL 

H.R.  515,  approved  unanimously  t>y  the 
Banking  Committee,  would  require  banks,  re- 
tailers, arxj  other  issuers  of  aedit  cards  to  dis- 
close information  to  potential  card  holders 
about  interest  rates,  fees,  ar>d  other  terms  of 
credK  agreement  This  disctosure  law  wouM 
help  educate  credit  consumers,  giving  them 


important  and  necessary  information  before 
they  make  a  decision. 

Many  times  Congress  is  a  "bully  pulpit," 
pushing  legislation  in  an  effort  to  get  the  mar- 
ketplace to  resporKl,  or  to  push  States  into 
action.  In  this  case,  some  credit  issuers  have 
already  taken  heed  and  have  lowered  their 
rates  below  the  Annunzio  limit. 

Also,  attempts  to  legislate  limits  on  interest 
that  can  be  charged  on  credit  cards  is  a  su- 
perceding of  States'  rights.  Maryland  Bank 
Commissioner  Margie  Muller  has  told  me  that, 
as  a  regulator,  she  is  adamantly  opposed  to 
this  amendment,  which  is  "an  incursion  on  a 
State's  historic  right  to  determine  interest 
rates  for  the  consumer." 

Commissioner  Muller  said, 

This  would  distort  what  has  been  the 
States'  prerogative:  to  set  its  own  usury 
limits. 

Disck>sure,  she  added,  would  assist  con- 
sumers, making  them  better  shoppers  of 
credit. 

The  amendment  offered  by  Mr.  Annunzio  is 
a  price  control,  plain  and  simple.  Price  con- 
trols haven't  worked  in  the  past,  and  they 
won't  work  now.  Capping  interest  rates  could 
have  an  adverse  impact  on  the  economy. 
Smaller  credit-issuing  companies,  faced  with  a 
limit  on  what  they  can  charge,  would  either 
limit  their  credit  customers,  or  get  out  of  the 
credit  market  entirely.  Either  way,  this  shuts 
more  consumers  out  of  the  marketplace, 
whk:h  wouM  affect  retail  sales  and  economic 
growth. 

In  plain  ecorwmic  terms,  if  one  cost  de- 
creases, another  must  increase.  With  lower  in- 
terest rates,  costs  for  existing  credit  holders 
woukj  increase,  as  credit  companies  try  to 
maintain  their  profitability  Higher  cardholder 
lees  might  be  imposed  to  cover  the  costs  on 
any  cardhoWers  wtio  stayed  in  a  credit  pro- 
gram. 

Mr.  Chairman,  an  unamended  H.R.  515  will 
make  for  better  credit  consumers.  I  urge  its 
adoption. 

D  1625 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Annunzio]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  56,  noes 
356,  answered  "present"  2,  not  voting 
19,  as  follows: 

CRoll  No.  381] 
AYES-56 


Annumio 

Conyers 

Evant 

Applegmte 

Crockett 

Florlo 

Belleiuon 

de  la  Garza 

Oaydos 

Bennett 

Dellunu 

Qejdenson 

Bllbny 

Donnelly 

OonzaleE 

Bonior 

Dorcan  (ND> 

Ouarlni 

Brennui 

Durbin 

Hayes  (ID 

Bruce 

Early 

Hertel 

Collina 

Eckart 

Hushes 

Conte 

Edwards  (CA> 

Jones  (TN) 

Jontz 

Price  (ID 

Stark 

Kildee 

Rangel 

Studds 

Upinski 

Rodino 

Traf  leant 

Marlenee 

Roe 

Weiss 

Mfume 

Rostenkowski 

Wheat 

Miller  (CA) 

Roybal 

Whitten 

Moakley 

Russo 

Yates 

Pepper 

Savage 

Young  (FD 

Perkins 

Scheuer 
NOES-356 

Ackerman 

Dymally 

Kyi 

Akaka 

Dyson 

LaFalce 

Alexander 

Edwards  (OK) 

Lagomarslno 

Anderson 

E^merson 

Lancaster 

Andrews 

English 

Lantos 

Anthony 

Erdreich 

Latta 

Archer 

Espy 

Leach  (lA) 

Armey 

FasceU 

Leath  (TX) 

Aspin 

Fawell 

Lehman  (CA) 

Atkins 

Fazio 

Lehman  (FD 

AuColn 

Felghan 

Leland 

Badham 

Fields 

Lent 

Baker 

Fish 

Levin  (MI) 

Ballenger 

Flake 

Levine  (CA) 

Barnard 

Flippo 

Lewis  (CA) 

Bartlett 

FoglietU 

Lewis  (FL) 

Barton 

Foley 

Lewis  (GA) 

Bateman 

Ford  (MI) 

Ughtfoot 

Bates 

Ford(TN) 

Livingston 

Bentley 

Frank 

Lloyd 

Bereuter 

Frenzel 

Lott 

Berman 

Frost 

Lowery  (CA) 

Bevill 

Gallegly 

Lowry  (WA) 

Bilirakls 

Gallo 

Lujan 

Bliley 

Garcia 

Luken.  Thomas 

Boehlert 

Gekas 

Lukens,  Donald 

Boggs 

Gibbons 

Lungren 

Bonker 

Oilman 

Mack 

Borski 

Gingrich 

MacKay 

Bosco 

Glickman 

Madlgan 

Boucher 

Goodling 

Manton 

Boxer 

Gordon 

Markey 

Broomfleld 

Gradison 

Martin  (ID 

Brown  (CA) 

Grandy 

Martinez 

Brown  (CO) 

Grant 

Matsul 

Bryant 

Green 

Mavroules 

Buechner 

Gregg 

Mazzoll 

Bunning 

Gunderson 

McCandless 

Burton 

Hall  (OH) 

McCloskey 

Buslamante 

HalKTX) 

McCollum 

Byron 

Hamilton 

McCurdy 

Callahan 

Hammerschmldt  McDade 

Campbell 

Hansen 

McENven 

Cardin 

Harris 

McGrath 

Carper 

Hastert 

McHugh 

Carr 

Hatcher 

McMillan  (NO 

Chandler 

Hawkins 

McMillen  (MD) 

Chapman 

Hayes  (LA) 

Meyers 

Chappell 

Heney 

Mica 

Cheney 

Hefner 

Michel 

Clarke 

Henry 

Miller  (OH) 

Clay 

Herger 

Miller  (WA) 

dinger 

Hiler 

MineU 

Coats 

Hochbrueckner 

Molinari 

Coble 

Holloway 

MoUohan 

Coelho 

Hopkins 

Montgomery 

Coleman  (MO) 

Horton 

Moody 

Coleman  (TX) 

Houghton 

Moorhead 

Combest 

Howard 

Morella 

Cooper 

Hoyer 

Morrison  (CT) 

Coughlin 

Hubbard 

Morrison  (WA) 

Courier 

Huckaby 

Mrazek 

Coyne 

Hunter 

Murphy 

Craig 

Hutto 

Murtha 

Crane 

Hyde 

Myers 

Daniel 

Inhofe 

Nagle 

Dannemeyer 

Ireland 

Nateher 

Darden 

Jacobs 

Neal 

Daub 

Jeffords 

Nelson 

Davis  (IL) 

Jenkins 

Nichols 

Davis  (MI) 

Johnson  (CT) 

Nielson 

DeFazio 

Johnson  (SD) 

Nowak 

DeLay 

Jones  (NO 

Oberstar 

Derrick 

Kanjorski 

Obey 

DeWine 

Kaptur 

Olln 

Dickinson 

Kaslch 

Ortiz 

Dicks 

Kastenmeier 

Owens  (NY) 

Dingell 

Kennedy 

Owens  (OT) 

DioOuardi 

Kennelly 

Oxiey 

Dixon 

Kleczka 

Packard 

Dowdy 

Kolbe 

Parris 

Downey 

Kolter 

Pashayan 

Dreier 

Konnyu 

Patterson 

Duncan 

Kostmayer 

Pease 

Pelosi 

Sharp 

Synar 

Penny 

Shaw 

Tallon 

Petri 

Shays 

Tauke 

Pickett 

Shumway 

Tauzin 

Pickle 

Shuster 

Taylor 

Porter 

Sikorskl 

Thomas  (OA) 

Price  (NO 

Skaggs 

Torres 

Pursell 

Skeen 

TorricelU 

QuiUen 

Skelton 

Towns 

Rahall 

Slattery 

Traxler 

Ravenel 

Slaughter  (NY) 

Udall 

Ray 

Slaughter  (VA) 

Upton 

Regula 

Smith  (FL) 

Valentine 

Rhodes 

Smith  (lA) 

Vander  Jagt 

Richardson 

Smith  (NE) 

Vento 

Rinaldo 

Smith  (NJ) 

VIsclosky 

Ritter 

Smith  (TX) 

Volkmer 

Roberts 

Smith.  ITenny 

Vucanovlch 

Robinson 

(OR) 

Walgren 

Roemer 

Smith,  Robert 

Walker 

Rogers 

(NH) 

Watklns 

Rose 

Snowe 

Waxman 

Roth 

Solarz 

Weber 

Roukema 

Spratt 

Weldon 

Rowland  (CT) 

St  Germain 

Whittaker 

Rowland  (GA) 

Staggers 

Williams 

Sabo 

SUUings 

Wilson 

Saiki 

Stangeland 

Wise 

Sawyer 

Stenholm 

Wolf 

Sax  ton 

Stokes 

Wolpe 

Schaefer 

Stratton 

Wortley 

Schneider 

Stump 

Wyden 

Schroeder 

Sundquist 

Wylle 

Schuette 

Sweeney 

Yatron 

Schumer 

Swift 

Sensenbrenner 

Swindall 

ANSWERED  •PRESENT"-2 

Martin  (NY) 

SUisky 

NOT  VOTING- 

-19 

Blaggl 

Gray  (ID 

Smith.  Robert 

Bo  land 

Gray  (PA) 

(OR) 

Boulter 

Kemp 

Solomon 

Brooks 

Oakar 

Spence 

Doman  (CA) 

Panetu 

Thomas  (CA) 

Dwyer 

Ridge 

Young  (AK) 

Gephardt 
Messrs. 

Schulze 

D  1635 
ATKINS, 

BOEHLER' 
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DICKINSON,  BROWN  of  California, 
WAXMAN.  HUTTO,  and  KASTEN- 
MEIER changed  their  votes  from 
"aye"  to  "no." 

Mr.  MFUME  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

AMENDMENT  OFFERED  BY  J«R.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page  7, 
after  line  5,  Insert  the  following  new  sulisec- 
tion: 

"(d)  DiscLosoRE  or  Credit  Card  Account 

RENEWAL  FEES.— 

"Disclosure  required.— In  the  case  of  any 
credit  card  account  under  an  open  end  con- 
sumer credit  plan,  the  creditor  shall  notify 
the  cardholder,  at  least  30  days  before  the 
date  on  which  an  annual  or  other  fee  for 
the  continued  availability  of  credit  in  con- 
nection with  such  account  will  \x  charged 
against  the  account  (or  otherwise  imposed), 
of  the  amount  of  such  fee  and  the  date  on 
which  such  fee  will  he  imposed. 

Page  2,  Ui»e  10.  strike  out  "suljsection"  and 
insert  in  lieu  thereof  "subsections". 

Page  7,  line  5.  strike  out  the  closing  quota- 
tion marks  and  the  second  period. 

Mr.  VENTO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered   as 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Chairman,  my 
amendment  builds  upon  the  purpose 
of  this  legislation— to  provide  consum- 
ers with  adequate  information  and  op- 
portunity to  make  an  educated  deci- 
sion in  selecting  a  credit  card. 

While  H.R.  515  addresses  new  credit 
card  applications,  my  amendment  will 
help  the  millions  of  Americans  who  al- 
ready have  annual  fee  credit  cards.  My 
amendment  requires  that  credit  card 
companies  notify  customers  at  least  30 
days  prior  to  the  imposition  of  an 
annual  fee.  This  notification  could  be 
a  separate  mailing  or  it  could  be  in- 
cluded in  the  customer's  monthly  bill- 
ing notice. 

The  purpose  of  this  30-day  notice  is 
to  give  consumers  a  timely  reminder 
and  to  allow  them,  if  they  so  desire,  to 
compare  rates  and  credit  cards  to 
make  an  educated  choice  on  their 
credit  card  selection. 

This  30-day  notice  is  necessary.  Most 
consumers  are  not  aware  of  their 
annual  renewal  date  until  the  annual 
fee  is  already  charged  and  listed  on 
their  billing  statement.  By  that  time  it 
is  too  late  to  shop  around.  My  amenc 
ment,  however,  will  make  available  to 
the  millions  of  Americans  who  already 
have  credit  cards  the  needed  benefits 
of  H.R.  515. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  is  this 
the  same  amendment  the  gentleman 
spoke  to  me  earlier  about? 

Mr.  VENTO.  It  is  the  same  amend- 
ment that  I  discussed  with  the  gentle- 
man previously. 

Mr.  HILER.  Mr.  Chairman,  this  side 
has  reviewed  the  amendment  and  has 
no  objection  to  it.  We  accept  the 
amendment. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's support. 

Mr.  St  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  St  GERMAIN.  Mr.  Chairman, 
this  side  has  had  an  opportunity  to 
look  at  the  amendment.  We  are  in 
favor  of  the  amendment  and  we  think 
the  time  has  come  to  vote  on  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

The  amendment  was  agreed  to. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  BEREUTER.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  515.  the  Credit  Card  Disclo- 


sure Act  of  1987,  especially  since  the  Annun- 
zio amendment  has  been  rejected. 

Mr.  Chairman,  tfie  bill  as  reported  by  the 
House  Banking  Committee  is  a  pro-consunr«er 
piece  of  legislation  t>ecause  it  will  require 
greater  disclosure  by  financial  institutiorfs  arxl 
retail  merchants  of  the  rates  ar>d  terms  of  tt)e 
credit  cards  which  they  issue. 

What  H.R.  515  requires  is  simple  and 
straightforward.  Specifically,  this  bill  requires 
that  any  written  application  or  solicitation  to 
open  a  credit  card  account  disdose  the  fol- 
lowing Information  in  very  clear  and  concise 
language:  First,  the  annual  percentage  rate; 
second,  any  fees  imposed  for  issuance  or  use 
of  the  card;  and  thir(j,  any  grace  period. 

While  the  Truth  in  Lending  Act  currentiy  re- 
quires the  disclosure  of  this  information  upon 
the  receipt  of  the  card,  this  bill  goes  or>e  step 
further  by  requiring  the  disclosure  during,  or 
prior  to,  the  credit  card  application.  Early  (dis- 
closure will  give  consumers  ttie  opporturiity  to 
compare  the  terms  and  conditions  of  compet- 
ing credit  cards. 

It  is  the  intention  of  this  bill  that  through 
eariier  disclosure  there  will  be  greater  compe- 
tition among  credit  card  issuers  to  provide 
t)etter  terms  and  lower  interest  rates.  Earty 
and  more  concise  disclosure  of  credit  card 
terms  will  inure  to  the  benefit  of  consumers 
through  lower  interest  rates  and  issuance 
fees. 

ANNUNZIO  AMENDMENT 

While  the  bill  as  reported  is  responsible  pro- 
consumer  legislation,  the  amendment  to  cap 
interest  rates  is  not,  despite  the  very  good  in- 
tentions of  the  author  of  that  amendment 
While  the  Annunzio  amendment  looks  appeal- 
ing, and  I  am  absolutely  sure  that  it  is  offered 
with  the  best  of  intentions,  it  would  in  reality 
increase  the  costs  for  all  consumers  who  cur- 
rently hold  credit  cards,  and  in  many  situations 
it  would  deny  credit  cards  to  certain  groups  of 
consumers  altogether. 

In  general,  ceilings  on  interest  rates  simply 
don't  work,  but  I  want  to  list  just  a  few  of  tlie 
ways  in  which  caps  on  credit  card  interest 
rates  would  directly  affect  consumers  and  in- 
crease their  costs. 

First,  interest  rate  caps  reduce  the  ability  of 
card  issuers  to  meet  their  costs,  and  accord- 
ingly, force  issuers  to  raise  revenue  from  other 
sources.  In  gerteral,  other  sen/ices  offered  by 
a  financial  institution  either  will  not  be  offered, 
or  offered  only  at  a  higher  cost  Where  issuers 
cannot  meet  their  costs  from  other  sources, 
many  credit  card  issuers  may  simply  cease 
their  operations  altc)gether. 

Second,  if  a  uniform  interest  rate  cap  is 
mandated,  credit  card  issuers  will  tighten  their 
credit  standards  to  reduce  their  tosses.  Tight- 
er credit  standards  will  have  a  direct  and  ad- 
verse impact  on  those  who  can  least  afford 
it — lower  and  younger  income  families  and  in- 
divkjuals. 

Third,  interest  rate  caps  will  force  card  issu- 
ers to  charge  or  increase  annual  fees,  and  to 
do  away  with  other  services  associated  with 
their  credit  cards. 

Fourth,  imposing  interest  rate  caps,  encour- 
ages card  issuers  to  shorten  or  eliminate  the 
grace  periods  on  their  cards.  By  shortening  or 
eliminating  the  period  of  time  within  which  a 
consumer  is  not  charged  a  finance  charge. 
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additionai  interest  wMch  normally  would  not 
be  incurred  is  passed  on  to  the  consumer 

RnaMy,  mandating  interest  rate  caps  will 
also  result  in  higher  retail  merchandise  prices. 
M  the  interest  rates  of  credit  cards  issued  by 
retail  merchants  are  capped,  merchants  will 
raise  their  prices  to  cover  their  costs  and 
compensate  for  lost  revenues. 

Again,  I  urge  my  colleagues  to  support  H.R. 
515  as  reported  by  the  House  Banking  Com- 
mittee, and  to  oppose  the  amendment  to 
place  a  cap  on  credit  card  interest  rates. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  515. 

Mr.  Chairman,  I  am  pleased  that  the  House 
has  ntoved  to  give  credit  card  applicants  the 
kir>d  of  information  and  protection  tf>ey  need 
and  deserve  H.R.  515  provides  information  to 
consumers  that  will  allow  them  to  comparison 
shop  and  buy  credit  the  same  way  they  buy  a 
car  or  a  half-gallon  of  milk. 

Companson  shopping  is  wfiat  this  bill  is  all 
about.  Financial  institutions  provkJing  revolving 
credit  lines  to  consumers  must  disclose,  as 
part  of  Vne  credit  applk:atk>n  the  annual  per- 
centage rate  that  mhII  be  charged  on  pur- 
chases. When  multiple  rates  apply,  this  too 
must  be  disclosed,  in  a  manner  ttiat  will  be 
understarxlable  to  a  credit  shopper.  Additk>n- 
ally,  credit  organizatkjns  must  clearly  inform 
credit  shoppers  what  fees  or  annual  charges 
are  part  of  tfie  agreement. 

The  fir«l  piece  of  informatkjn  consumers 
need  to  know  is  how  long  tf>ey've  got  to  pay 
their  bifl  without  owing  any  finance  charge.  I 
am  pleased  ttiat  this  bill  has  received  the 
broad  support  of  Vne  credit  industry.  As  a 
member  of  the  House  Banking  Committee  in 
the  99th  Congress  I  introduced  a  bill  very  simi- 
lar to  H.R.  515.  I  believe  that  knowledge  is 
power.  This  legislatwn  gives  consuniers  power 
to  shine  a  light  on  the  legalese  packed  into  a 
credit  application  and  choose  the  credit  card 
that  t)est  suits  their  needs. 

!  believe  an  even  more  powerful  light  could 
have  been  constructed.  As  I  suggested  in  my 
teg«lation  introduced  in  the  99th  Congress, 
we  could  have  had  tt>e  Federal  Reserve  pack- 
age all  the  informatkxi  required  to  tie  dis- 
ck)sed  into  one  document  and  made  that 
available  to  credit  shoppers.  That  way  folks 
shopping  for  credit  could  have  gone  down  to 
the  library  and  quickly  compared  tfie  credit  op- 
portunities available  to  them  By  comparison 
shopping  the  inevitable  effect  will  be  to  lower 
credit  card  interest  rates  as  consumers  drop 
the  expensive  cards  arxj  move  to  less  expen- 
sive orws. 

Nonetheless,  I  support  H.R.  515  as  a  kxig 
overdue  step  towards  empoweririg  consumers 
«nth  the  informatkxi  they  need  to  make 
tfKXjghtful  deastons  about  their  credit  needs. 
As  Adam  Smith  described  in  ttie  "Wealth  of 
Natkxis"  a  kxig  time  ago,  this  legislatxxi,  arvj 
the  informatkxi  ttiat  it  provides  to  consumers, 
will  be  the  "invisible  hand"  VnaX's  going  to 
bring  credit  card  interest  rates  down.  I  think 
interest  rates  on  aedit  cards  ought  to  come 
down,  and  this  is  the  way  to  do  it— the  free- 
maitcet  way. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 


The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 
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Accordingly  the  Committee  rose; 
amd  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assumed  the  chair, 
Mr.  Skelton,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  515)  to  provide 
for  more  detailed  and  uniform  disclo- 
sure by  credit  card  issuers  with  respect 
to  information  on  interest  rates  and 
other  fees  which  may  be  incurred  by 
consumers  through  the  use  of  any 
credit  card,  pursuant  to  House  Resolu- 
tion 292.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  408,  noes 
1,  answered  "present"  1,  not  voting  23, 
as  follows: 

[Roll  No.  3821 


Ackermmn 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bate* 

Beilenaon 


AYES— 408 

B«nnett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 

BillrakU 

Bllley 

Boehlert 

Boffs 

Bonlor 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Brown  iCA) 

Brown  (CO) 


Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Cllnser 

Coala 


Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (NO) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eldwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Peighan 

Fields 

Fish 

Flake 

Flippo 

Plorio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 


Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjonkl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL> 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Llvincaton 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 


Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowafc 

Otentar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Roae 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savace 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Siaiaky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA> 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 


Smith.  Denny       Swindall 

Walker 

(OR) 

Synar 

Watkins 

Smith,  Robert      Tallon 

Waxman 

(NH) 

Tauke 

Wel>er 

Snowe 

Tauzin 

Weiss 

Solarz 

Taylor 

Weldon 

Solomon 

Thomas  (OA) 

Wheat 

Spratt 

Torres 

WhitUker 

St  (Germain 

TorrlcelU 

Whitten 

Staggers 

Towns 

Williams 

Stalllngs 

Traficant 

Wilson 

Stangeland 

Traxler 

Wise 

Stark 

Udall 

Wolf 

Stenholm 

Upton 

Wolpe 

Stokes 

Valentine 

Wortley 

Stratton 

Vander  Jagt 

Wyden 

Studds 

Vento 

Wylle 

Stump 

Visclosky 

Yates 

Sundquist 

Volkmer 

Yatron 

Sweeney 

Vucanovlch 

Young (PL) 

Swift 

Walgren 

NOES-1 
Crane 

ANSWERED  "PRESENT"— 1 

Martin  (NY) 

NOT  VOTING- 

-23 

Aspin 

Gephardt 

Rahall 

Ballenger 

Gray  (ID 

Ridge 

Biaggl 

Hammerschmidt  Schuize 

Boland 

Kemp 

Smith,  Robert 

Boulter 

Lott 

(OR) 

Brooks 

McCurdy 

Spence 

Doman  (CA) 

Oakar 

Thomas  (CA) 

Fazio 

Panetta 

Young  (AK) 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  more 
detailed  and  uniform  disclosure  by 
credit  and  charge  card  issuers  with  re- 
spect to  information  relating  to  inter- 
est rates  and  other  fees  which  may  be 
Incurred  by  consiuners  through  the 
use  of  any  credit  or  charge  card." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  St  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Olin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FAZIO.  Mr.  Speaker,  due  to  an  illness  in 
the  family,  I  was  unable  to  vote  on  the  final 
passage  of  the  Fair  Credit  and  Charge  Card 
Disclosure  Act  of  1987.  However,  if  I  had 
been  here,  I  would  have  voted  "yes." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  1212,  EMPLOYEE  POLY- 
GRAPH PROTECTION  ACT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-407)  on  the  reso- 


lution (H.  Res.  295)  providing  for  the 
consideration  of  the  bill  (H.R.  1212)  to 
prevent  the  denial  of  employment  op- 
portunities by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in 
or  affecting  interstate  commerce, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3545,  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
OF  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-408)  on  the  reso- 
lution (H.  Res.  296)  providing  for  the 
consideration  of  the  bill  (H.R.  3545)  to 
provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1988, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  BILL 
MAKING  APPROPRIATIONS 

FOR  THE  DEPARTMENT  OF  DE- 
FENSE, 1988 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  imtil 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker.  I  was 
unavoidably  detained  earlier  today  be- 
cause I  accompanied  President  Reagan 
on  his  trip  to  West  Point,  and  as  a 
result  I  was  not  able  to  cast  my  vote 
on  RoUcall  No.  379,  on  agreeing  to  the 
Journal.  Had  I  been  present.  I  would 
have  voted  "aye."  I  also  was  not  able 
to  cast  my  vote  on  Rollcall  No.  380.  on 
agreeing  on  House  Resolution  292.  the 
rule  providing  for  consideration  of 
H.R.  515.  the  Pair  Credit  and  Charge 
Card  Disclosure  Act  of  1987.  Had  I 
been  present.  I  would  have  voted 
"aye." 


ORDER  OF  BUSINESS 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
names  of  the  gentleman  from  Indiana 
[Mr.  Jacobs]  and  the  gentleman  from 
Pennsylvania  [Mr.  Gray]  be  reversed 
in  today's  special  order  list. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


D.C. 


PRISON  OFFICIAL  TRIP  TO 
CHINA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  10  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  I  take  to 
the  well  today  out  of  frustration,  dis- 
gust or  perhaps  just  utter  amazement 
at  a  story  I  read  on  page  B-7  of  yester- 
days Washington  Post. 

I  was  dumbfounded  to  read  this 
story  which  informed  us  of  the  fact 
that  the  assistant  director  of  the  crisis 
plagued  D.C.  Department  of  Correc- 
tions left  this  past  weekend  on  a 
$3,600,  taxpayer-financed  junket  to 
China  in  order  to  "advise"  that  coun- 
try on  how  to  run  its  prison  system,  all 
this  while  the  department  is  being 
held  in  contempt  of  court  and  defend- 
ing law  suits  over  prison  conditions. 
You  talk  about  sending  In  the  fox  to 
guard  the  chicken  coop.  The  story  in- 
dicates that  the  corrections  depart- 
ment representative  was  invited  to 
provide  "an  example  of  what  America 
is  doing  about  prisons." 

Perhaps  the  most  blatent  contradic- 
tion here  is  the  fact  that  for  more 
than  12  years,  the  District's  correc- 
tions system  has  been  plagued  by  a 
cancer  of  a  combination  of  misman- 
agement and  nonmanagement.  The 
result  has  been  court  imposition  of 
prisoner  population  cap  on  nearly 
every  one  of  the  City's  prison  facili- 
ties. Just  2  weeks  ago,  this  body  got  a 
taste  of  D.C.'s  prison  management 
policies  when  I  brought  to  the  floor  a 
resolution  overturning  a  new  city  law 
putting  literally  hundreds  of  violent 
career  criminals  back  onto  the  streets 
of  our  Nation's  Capital  simply  because 
the  system  couldn't  handle  them. 

And  now,  with  a  tight  budget  on  top 
of  all  of  the  aforementioned,  this  city 
government  has  the  sense  of  humor  to 
send  one  of  their  high-level  correc- 
tions officials  to  a  Communist  coimtry 
to  teach  them  how  to  run  their  prison 
system.  If  the  city  had  instead  used 
that  $3,600  to  hire  a  consultant  to 
train  itself  how  to  run  its  own  system, 
that  would  be  wonderful.  If  the  city 
had  sent  this  official  to  China  in  order 
to  teach  them  how  not  to  run  their 
corrections  system,  I  suppose  that 
would  be  okay,  too. 

I  have  one  suggestion.  Perhaps  this 
Congress  should  agree  to  fund  two 
similar  trips  for  Disctrict  of  Columbia 
corrections  officials  to  the  Soviet 
Union  and  to  Nicaragua— I  have  a 
strong  belief  that  if  we  did.  we  might 
eliminate  the  need  for  nuclear  weap- 
ons and  the  Contras  in  one  fell  swoop. 
In  all  seriousness,  I  just  wish  the  city 
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would  wake  up  and  smell  the  coffee— 
they  have  simply  got  to  get  their  pri- 
orities in  order  before  the  Congress  de- 
cides to  do  it  for  them. 


IMI 


MEDICARE  COVERAGE  FOR 
MAMMOGRAPHY  SCREENING 

The  SPEAKER  pro  tempore.  Under 
m  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  StarkI  is 
recognized  for  5  minutes. 

Mr  STARK  Mr.  Speaker,  today  I  am  intro- 
ductr>g  legislation  to  cover  nnammography 
screer^ings  under  the  Medicare  Program. 

Currently,  the  Medicare  Program  does  an 
excellent  job  of  covenng  new  curative  proce- 
dures and  technotogtes.  As  tfwse  medical  dis- 
coveries are  made  available,  the  Health  Care 
Financing  Administration  [HCFA]  Includes 
them  in  the  Medicare  Program  nwthout  requir- 
ing congressional  approval.  This  system 
makes  a  great  deal  of  sense.  In  this  way  Med- 
icare beneflcianes  become  entitled  to  the 
most  up-to-date  medical  curative  procedures 
available  in  the  country 

However,  when  it  comes  to  preventive  med- 
ical procedures,  the  story  is  very  different.  In 
general.  Medicare  does  not  now  cover  pre- 
ventive medical  services.  As  a  result,  preven- 
tive medical  services  are  not  provided  through 
administrative  procedures.  Instead  Congress 
must  provide  statutory  authority. 

This  system  makes  no  sense  because  as 
Ben  Franklin  said  long  ago,  an  ounce  of  pre- 
vention Is  worth  a  pound  of  cure. 

For  example,  early  detection  of  breast 
cancer  through  relatively  inexpensive  mammo- 
gram examinations  can  prevent  the  need  to 
spend  thousands  of  dollars  on  hospital  costs 
tor  patients  dying  of  breast  cancer. 

In  1987,  according  to  the  Office  of  Technol- 
ogy Assessment  [OTA],  approximately 
110.000  women  will  be  diagnosed  to  have 
new  primary  cases  of  breast  cancer,  and  ap- 
proximateiy  47,000  deaths  from  breast  cancer 
will  occur.  About  48,000.  48  percent,  of  the 
new  pnmary  cases  and  about  24,000  of  the 
deaths  will  occur  in  women  over  age  65. 

Although  epidemiological  evidence  has  sug- 
gested a  number  of  nsk  factors  for  breast 
cancer,  the  cause  of  ttie  disease  Is  not 
known.  However,  several  studies  show  that 
earty  detection  Is  the  best  means  of  prevent- 
ing the  debilitation  and  death  associated  with 
this  disease.  Computer  enhancement  of  low- 
dose  X  rays  has  made  the  mammogram  pro- 
cedure for  detection  of  breast  cancer  both 
safe  onA  effective. 

The  American  Cancer  Society  is  now  rec- 
ommending that  «vomen  receive  a  baseline 
rrKimfTXjgram  between  the  ages  of  35  and  40 
arxj  that  beginning  at  the  age  of  40,  a  mam- 
mogram be  taken  every  1  to  2  years  until  the 
age  of  50  From  age  50  and  thereafter  one  is 
recommer>ded  annually. 

My  legislation  would  foNow  the  Ani>encan 
Cancer  Society's  guidelines.  For  Medicare 
beneficianes  65  and  over.  Medicare  would  be 
raquirad  to  pay  for  an  annual  mammogram 
scfenir^g  on  an  assignment-related  basis.  For 
dMbtod  beneficianes.  Medicare  would  t)e  re- 
quired to  pay  on  an  assignment-related  basis 
tor  a  mammogram  tiaseime  screening  M  age 

35  through  40.  For  disabled  benetidiriM  age 


40  through  49.  Medicare  would  pay  for  a 
mammogram  every  2  years,  except  if  ttie 
woman  was  at  high  risk  it  wouW  pay  for  an 
annual  mammogram,  and  for  those  50  ar>d 
over  for  an  annual  mamnf>ogram. 

Because  of  ongoing  research  on  appropri- 
ate screening  guidelir>es.  the  National  Cancer 
Institute  wouW  be  required  to  deveksp  guide- 
lines for  mammography  screenings  and  report 
to  the  Secretary  and  Congress  by  January 
1990.  The  Secretary  could  then  revise  the 
statutory  guidelir>es  taking  into  consideration 
the  recommendations  of  the  National  CarKer 
Institute  and  also  adjust  the  circumstances 
under  which  payment  would  be  made. 

To  assure  that  Medicare  tseneficianes  re- 
ceive the  highest  quality  of  care,  the  Secretary 
would  be  required  to  establish  conditions  of 
participation  for  facilities  offering  mammogra- 
phy procedures.  Only  those  facilities  meeting 
these  standards  and  employing  qualified  per- 
sonnel would  be  reimbursed 

Payment  for  mammogram  screenings  would 
be  limited  to  80  percent  of  the  reasonable 
charge,  up  to  a  limit  of  $50  for  the  perlorm- 
ance  and  interpretation  of  the  mammogram.  In 
other  words.  Medicare  beneficianes  would 
never  be  ctiarged  more  than  Medicare's  20 
percent  coinsurance  amount  for  the  mammo- 
gram screening. 

In  order  to  assure  that  the  payment  level  is 
appropriate,  the  Secretary  would  be  required 
from  time  to  time  to  review  the  amount  of  the 
limit  and  after  1989,  adjust  the  amount  of  the 
limit  as  It  applies  nationally  or  in  any  area  to 
the  amount  required  to  assure  that  mammo- 
graph  screenings  of  an  appropriate  quality  are 
readily  and  conveniently  available  during  the 
year. 

The  cost  of  this  legislation  is  estimated  to 
be  about  $200  million  a  year.  When  this  pro- 
posal is  considered  it  will  be  reported  In  a 
budget  neutral  manner 

Although  this  legislation  only  covers  mam- 
mogram screenings,  I  am  equally  concerned 
about  Medicare  coverage  for  other  preventive 
services,  especially  pap  tests. 

I  have  requested  the  Office  of  Technology 
Assessment  (OTA]  conduct  a  study  to  deter- 
mine the  effectiveness  of  covenng  a  number 
of  preventive  services  for  Medicare  tjenefici- 
anes  and  plan  to  introduce  more  legislation  in 
this  area  based  on  the  results  of  the  OTA 
study. 

Mr.  Speaker,  needless  deaths  and  debilita- 
tion can  be  prevented  by  earty  detection  of 
breast  cancer  through  mammogram  screen- 
ings. It  makes  sense  for  Medicare  to  begin 
covering  preventive  procedures. 


MANAGERS  OR  LEADERS:  THE 
REPUBUCAN  CRISIS  IN  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  speak  briefly  tonight  on  what 
I  think  is  the  Republican  crisis  in 
1987.  which  is  a  crisis  between  manag- 
ers and  leaders. 

The  stock  market  faU,  the  faUure  of 
the  Bork  nomination,  and  a  number  of 
other  issues  have  led  to  a  lot  of  atten- 


tion being  paid  to  what  is  going  wrong. 
I  want  to  suggest  a  fundamental  faU- 
ure In  my  party  right  now. 

There  are  a  lot  of  people  who  believe 
that  it  is  the  Republican  Party's  job  to 
manage  Washington,  to  manage  the 
legislative  branch,  to  manage  the  gov- 
ernment. I  think  that  is  exactly 
wrong.  Washington  is  a  national  cap- 
ital based  on  a  liberal  welfare  state 
which  the  country  has  now  repudiated 
in  five  consecutive  elections. 

The  last  time  a  leftwlng  President 
won  a  clear  victory  was  when  Lyndon 
Johnson  won  in  1964.  In  1968  Hubert 
Humphrey  got  43  percent  of  the  vote; 
in  1972  George  McOovem  got  38  per- 
cent: in  1976  Jimmy  Carter  beat  all 
the  liberal  candidates  for  the  Demo- 
cratic nomination;  in  1980,  after  de- 
feating Edward  Kennedy  in  the  pri- 
maries. Carter  himself  only  got  41  per- 
cent; and  in  1984  Walter  Mondale  got 
41  percent.  That  is  a  pretty  consistent 
38  to  41  percent  base  vote  for  leftwlng 
policies. 

Even  in  the  House,  Ronald  Reagan 
carried  370  congressional  districts 
while  Walter  Mondale  carried  only  65. 
In  the  1986  Senate  races,  in  every 
Southern  State  which  the  Democrats 
won,  they  won  with  a  dramatically 
lower  vote  than  Ronald  Reagan  got  2 
years  earlier,  and  in  two  of  those 
States.  Georgia  and  North  Carolina, 
they  won  with  a  vote  lower  than  Mon- 
dale's. 

D  1720 

Faced  with  all  of  this,  I  would  sug- 
gest to  the  White  House  and  the  Re- 
publican leaders  in  the  House  and  the 
other  body,  what  the  country  wants  is 
leadership,  not  managership. 

You  cannot  manage  a  left  wing  na- 
tional establishment  and  a  leftwlng 
Capitol  Hill  in  a  way  which  makes 
sense  to  the  American  people.  Every 
time  we  try  to  apply  management 
techniques,  getting  people  who  are 
fundamentally  of  different  values  to- 
gether in  the  same  room  to  cut  a  deal, 
we  sell  out  the  values  of  49  States  that 
voted  for  Reagan  and  the  values  of  370 
congressional  districts.  We  give  in  to 
what  is  an  essentially,  illegitimate 
power  structure  in  this  Capitol.  This 
structure  survives  basically  by  rigging 
the  rules,  packing  the  incumbent  Con- 
gressmen's ability  to  run  for  reelection 
with  $1  million  of  incumbency  advan- 
tage, and  allows  big  labor  to  have  all 
sorts  of  advantages  in  the  election  law 
process. 

I  hope  that  among  the  White  House, 
and  the  House  and  Senate  Republican 
leaders,  we  will  look  for  leadership 
rather  than  managership.  We  will  ask 
the  question,  what  is  it  America  needs 
rather  than  what  will  the  leftwlng 
Democrats  who  control  Capitol  Hill 
give  us.  I  hope  that  in  the  future  we 
will  look  to  the  Nation  rather  than  the 
Washington  Post  for  our  direction. 


October  S8,  1987 

HOUSE  TELEPHONE  SYSTEM 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANNUN- 
ZIO]  is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  after  Judge 
Green  decided  that  the  American  telephone 
system  had  to  be  broken  up,  we  had  to  make 
some  fundamental  decisions.  The  handsets 
previously  manufactured  for  AT&T  by  Western 
Electric  were  no  longer  being  made  and  had 
to  be  cannibalized  for  parts  in  making  repairs. 
Telephone  costs  in  the  House  were  escalating 
while  technology  and  new  competition  were 
cutting  costs  elsewhere.  The  older  analog 
telephone  systems,  such  as  we  had,  were 
being  rendered  obsolete,  while  the  new  digital 
systems  that  also  serve  for  computer  data 
transmission,  were  being  installed  all  over  the 
Nation  to  replace  them.  The  House  was 
paying  a  lot  of  rent  for  an  obsolete  system. 

To  cut  costs  and  bring  us  up  to  the  state  of 
the  art,  we  have  had  to  build  a  whole  new 
telephone  system  here  in  the  House.  We  have 
purchased  a  good  system  from  a  good  com- 
pany, and  we  are  now  only  in  the  first  phase 
of  installing  and  testing  the  equipment.  AT&T, 
the  company  we  chose  to  provide  and  install 
our  equipn>ent,  knows  it  will  not  be  paid  fully 
until  we  are  satisfied  with  the  product  we 
bought  from  it.  As  in  any  new  system,  we  an- 
ticipated there  would  be  some  initial  problems 
that  are  not  being  resolved. 

We  have  informed  top  officials  of  AT&T  that 
any  concerns  of  Members  must  be  dealt  with 
directly  and  effectively.  They  agree  complete- 
ly, and  they  are  trying  to  meet  this  commit- 
ment right  now. 

I  know  that  the  telephone  is  the  life's  blood 
of  a  legislator,  and  I  want,  as  much  as  all  of 
you,  nothing  less  than  a  totally  secure  and  re- 
liable communication  system.  And  you  shall 
have  it  We  are  going  to  save  a  lot  of  money 
on  our  phone  bills,  and  at  the  same  time,  get 
better  service.  If  you  have  a  problem,  let  the 
Oerk  know  about  it.  and  I  guarantee  you  will 
get  quick  response,  and  ultimately,  a  satisfac- 
tory resolution  of  the  problem. 

Mr.  Speaker,  if  the  Members  will  bear  with 
us  while  tfie  installation  is  going  on,  this  new 
telephone  system  should  turn  out  to  be  one  of 
the  best  buys  this  institution  has  ever  made. 
The  payoff  will  be  the  same  or  better  service 
than  we  have  ever  had,  plus  the  savings  of 
millkms  of  dollars. 
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ELECTIONS  IN  HAITI 
The  SPEAKER  pro  tempore  (Mr. 
Olin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  OwBHS]  is  recognized  for  5  min- 
utes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  former  President  Jimmy 
Carter  visited  Haiti  a  few  days  ago. 
and  I  want  to  applaud  the  former 
President's  concern  about  human 
rights  in  Haiti. 

One  of  the  problems  we  have  with 
this  administration  is  that  human 
rights  in  places  like  Haiti  and  South 
Africa  are  not  accorded  the  same  at- 
tention as  they  are  in  places  like  Af- 
ghanistan or  Poland:  but  the  former 


President's  trip  was  sponsored  by  the 
National  Democratic  Institute  for 
International  Affairs  and  the  Council 
of  FYeely  Elected  Heads  of  Govern- 
ment in  the  Western  Hemisphere. 
This  is  a  loose  federation  of  current 
and  former  Presidents  and  Prime  Min- 
isters which  Mr.  Carter  chairs. 

While  in  Haiti,  Mr.  Carter  held  a 
news  conference  during  which  he  said 
the  following: 

We  met  with  the  leaders  of  the  National 
Council  of  Government  and  questioned 
them  about  their  support  of  the  Provisional 
Electoral  Council,  the  CEP.  in  the  elections 
process,  and  also  about  some  of  the  attacks 
that  had  been  made  recently  on  prominent 
persons,  some  of  them  running  for  Presi- 
dent. General  Namphy  and  General  Regala 
pledged  to  us  that  they  intend  to  give  full 
support  to  the  decision  made  by  the  CEP  to 
ensure  that  the  nation  remains  at  peace  and 
that  the  elections  will  be  carried  out  as 
scheduled. 

There  seems  to  be  very  little  communica- 
tion or  cooperation,  however.  l)etween  the 
National  Council  of  Government  and  the 
CEP.  And  we  could  see  very  little  evidence 
of  enthusiastic  investigation  of  the  murder 
of  Mr.  Volel. 

Yves  Volel,  a  candidate  for  Presi- 
dent, was  murdered  in  front  of  the 
central  police  station  in  Haiti. 

To  continue  with  Mr.  Carter's 
quotes,  I  quote  again: 

However,  when  we  talked  to  the  candi- 
dates for  President,  a  number  of  them,  they 
all  said  that  their  campaign  was  being  con- 
ducted enthusiastically  all  throughout 
Haiti,  and  that  neither  they  nor  the  voters 
would  be  intimidated  by  the  violence  that 
has  taken  place  here  In  this  country. 

We  had  a  long  meeting  with  the  members 
of  the  CEP.  I  found  them  to  t)e  very  dedicat- 
ed men,  very  courageous  men,  and  our  own 
assessment  is  that  the  full  support  of  the 
Government,  the  religious  leaders,  the  lead- 
ers in  business  and  education,  and  the 
people  of  Haiti,  should  be  with  this  body, 
the  CEP  responsible  for  the  elections. 

Mr.  Carter  plans  a  series  of  visits  to 
Haiti  to  call  attention  to  the  elections. 
This  is  not  his  only  trip.  He  intended 
to  go  back. 

Again  I  applaud  the  former  Presi- 
dent for  his  concern.  The  Provisional 
electoral  Council  invited  Mr.  Carter 
and  the  Council  of  Freely  Elected 
Heads  of  Government  in  the  Western 
Hemisphere  to  observe  the  November 
29  elections,  and  the  inauguration 
ceremony  next  year. 

A  full  report  on  Mr.  Carter's  visit  to 
Haiti  should  be  completed  and  dis- 
seminated by  the  end  of  this  week. 

We  look  forward  to  receiving  a  full 
report  from  Jimmy  Carter  on  exactly 
what  is  happening  in  Haiti.  However. 
Mr.  Carter  is  in  error  in  one  respect. 
They  are  focusing  on  the  November  29 
Presidential  election,  but  in  Haiti  the 
electoral  process  is  going  forward  al- 
ready. They  are  only  19  days  away 
from  the  elections  on  November  15  of 
the  new  municipal  and  regional  coun- 
cils: and  then  after  that,  they  will 
elect  delegates,  persons  to  the  Nation- 
al Assembly,  and  it  is  on  the  29th  of 


November  that  they  have  the  final 
climax  of  the  election  process,  Novem- 
ber 29,  and  that  is  only  a  month  and  1 
day  away. 

To  wait  until  November  29.  however, 
to  begin  to  send  teams  of  observers  to 
go  back  to  observe  would  be  folly. 

What  is  needed  now  is  a  set  of  ob- 
servers in  Haiti  at  present.  The  ballots 
are  being  prepared  at  present.  People 
are  being  registered  at  present,  and  all 
of  this  is  taking  place  in  an  atmos- 
phere of  basic  hostility. 

Late  last  week  Haiti's  Minister  of  In- 
formation issued  a  communique  warn- 
ing the  Haitian  press  that  it  might  be 
violating  a  national  law— he  does  not 
say  which  law— but  they  would  l)e  vio- 
lating a  law  if  they  quote  or  print  any- 
thing that  is  said  by  U.S.  State  De- 
partment officials,  by  Senator  Edward 
Kennedy,  or  by  others  in  the  U.S. 
Congress,  or  anyone  who  calls  for  free 
and  fair  elections  in  Haiti,  and  said 
they  are  guilty,  according  to  the  Min- 
ister of  Information,  of  interfering 
with  the  internal  affairs  of  Haiti. 

I  put  it  to  the  Members  that  this  is 
exactly  what  we  would  like  to  do.  We 
would  like  to  interfere  writh  the  inter- 
nal affairs  of  Haiti,  as  they  are  pres- 
ently constituted,  because  90  percent 
of  the  Haitian  people  voted  for  a  con- 
stitution and  an  electoral  process 
which  a  very  tiny  minority  of  people 
who  have  guns,  the  Tontons  Macoutes 
members  and  the  army  and  the  police, 
they  have  the  guns,  and  they  are  the 
ones  who  are  obstructing  the  process. 

Fortunately,  as  a  result  of  some  of 
the  State  Department  persons  speak- 
ing out,  and  other  people  in  the  Con- 
gress speaking  out.  Gen.  Henri 
Namphy,  the  chairman  of  the  Nation- 
al Council  of  Government,  has  held  a 
seminar  and  called  all  the  Haitian 
Army  commanders  together  and  told 
them,  and  this  is  probably  for  show, 
but  at  least  they  have  taken  this  step. 
They  have  told  them  that  they  must 
be  on  their  best  behavior.  They  must 
support  the  electoral  process.  They 
must  guarantee  the  safety  of  the 
members  of  the  Electoral  Council. 

We  think  that  all  of  this  represents 
a  tiny  step  forward,  that  there  is  a  re- 
sponsiveness at  this  point  to  the  out- 
side calls  for  a  fair  election  in  Haiti. 

We  think  that  the  people  who  are  in 
charge  who  have  the  guns  are  going  to 
think  twice  before  they  openly  defy 
the  electoral  process. 

Our  only  concern  is  that  they  will  do 
things  behind  the  scenes,  that  now 
that  they  know  who  the  candidates 
are,  we  may  have  some  mysterious  dis- 
appearances of  candidates,  or  acci- 
dents involving  candidates,  or  candi- 
dates suddenly  dropping  out. 

We  applaud  the  actions  of  former 
President  Carter  and  his  organization. 
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TRIBUTE  TO  THE  LATE 
HONORABLE  H.R.  GROSS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  Is  rec- 
ognized for  60  minutes. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  ray  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
many  Members  of  the  House  were  sad- 
dened to  hear  of  the  passing  of  H.R. 
Gross.  Upon  receiving  the  news.  I  an- 
nounced it  in  the  House  and  immedi- 
ately numerous  Members  expressed 
admiration  for  his  long  and  dedicated 
public  service. 

I  remember  that  every  time  that 
Members  came  to  the  floor  of  the 
House,  he  would  be  near  that  micro- 
phone to  the  left  of  the  center  aisle 
watching  and  seeing  what  was  going 
on  and  really  attending  to  the  business 
of  the  House.  He  was  really  a  dedicat- 
ed public  servant. 

I  first  knew  of  H.R.  Gross  when  I 
was  a  small  boy.  and  we  listened  to  the 
news  on  the  radio.  H.R.  Gross  was 
without  a  doubt  the  leading  radio 
newscaster  in  the  Midwest.  He  had 
been  in  Congress  several  years  before  I 
was  elected  and  established  a  national 
reputation  for  tenaciously  and  consci- 
entiously analyzing  the  legislation 
which  came  to  the  floor  of  the  House 
and  exposing  whatever  weaknesses  he 
perceived  that  it  had.  Even  those  who 
may  not  have  agreed  with  his  opinions 
from  time  to  time  never  the  less  ap- 
preciated the  fact  that  he  was  doing 
his  job  and  serving  the  people  he  rep- 
resented faithfully  and  diligently. 

HJl.  retired  voluntarily  after  26 
years  of  continuous  service  in  the 
House  of  Representatives.  I  am  proud 
to  say  that  we  became  personal  friends 
and  my  life  has  been  enriched  by 
knowing  him.  Bea  and  I  extend  our 
condolences  to  his  wife  Hazel  and  the 
family. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Leach],  the  gen- 
tleman from  the  First  District  of  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  SPEAKER,  H.R.  Gross  was  one 
of  the  most  unique  legislators  of  this 
century.  These  aspects  of  his  public 
service  stand  out: 

H.R.  Gross  was  a  conservative— in  a 
penny-pinching,  not  social  issue  sense. 
He  was  a  scholar,  a  researcher,  a 
reader  of  fine  print.  No  floor  manager 
could  take  the  floor  without  asking 
staff  to  prepare  answers  to  the  prob- 


ing questions  H.R.  might  ask.  Fear  and 
trepidation  about  such  questions  kept 
a  lot  of  mischief  from  bills  and  caused 
a  lot  of  legislators  to  learn  the  sub- 
stance of  statute  before  daring  to 
bring  it  to  the  floor. 

H.R.  Gross  was  an  investigative  leg- 
islator employing  journalistic  tech- 
niques. He  was  the  ultimate  discloser— 
not  behind  his  colleagues  backs— but 
by  shedding  light  on  fine  print,  he 
beat  the  professional  press  at  its  game. 

Everett  Dirksen  once  noted:  "A  bil- 
lion here,  a  billion  there;  pretty  soon  it 
adds  up  to  real  money." 

For  H.R..  a  thousand  here,  a  thou- 
sand there— $10  of  taxpayers  dollars 
anywhere— matters. 

It  is  no  accident  that  every  year  H.R. 
introduced  H.R.  144— Gross,  a  bal- 
anced budget  amendment.  He  was  the 
fiscal  conservative's  fiscal  conserva- 
tive. 

The  final  point  that  distinguishes 
H.R.  from  others  of  his  age  was  his 
special  partnership  with  his  wife 
Hazel.  In  this  age  of  staff  driven  ef- 
forts, H.R.  relied  primarily  on  one 
partner— his  wife.  Together  they 
would  bum  the  midnight  oil  studying 
the  next  day's  legislative  calendar. 

H.R.  proved  one  voice  matters  and 
that  when  magnified  In  partnership 
with  his  wife.  It  took  on  a  special 
strength  and  appeal.  There  has  been, 
to  my  knowledge,  no  comparable  legis- 
lative family  In  the  history  of  Con- 
gress. 

In  sum,  it  is  his  kind  of  integrity,  his 
kind  of  understanding  of  the  rules  and 
basic  American  common  sense  that  is 
so  much  missed  in  this  body. 

The  record  of  H.R.  Gross— the  un- 
pretty  visage  and  inelegant  rhetoric- 
is  the  record  of  a  genuine  American 
folk  hero. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  those  re- 
marks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

H.R.  Gross  left  In  1974,  and  I  arrived 
in  Congress  In  1986,  and  I  did  not 
know  him. 

It  was  my  privilege  to  meet  him 
when  I  was  a  staff  member  for  former 
Member  Wiley  Mayne  back  In  1970. 
and  it  is  also  my  distinct  privilege  to 
represent  roughly  half  of  his  district 
now,  the  Mason  City  area,  Wright 
County,  Cerro  Gordo,  and  one  of  the 
things  I  have  encountered  when  I  am 
out  holding  town  meetings  is  a  recur- 
ring thing.  Somebody  will  come  up  to 
me  and  say,  "Remember,  we  are  H.R. 
Gross  people,"  and  that  has  very  clear 
meaning  to  anybody  from  Iowa,  and 
that  means  they  are  fiscally  conserva- 
tive, and  they  want  to  know  where 
their  dollars  go,  and  they  want  you  to 
know,  as  their  Congressman,  where 
their  dollars  go. 


As  a  new  Member  of  this  body,  there 
is  a  legacy  that  H.R.  Gross  bequeaths 
to  certainly  Members  of  this  side  of 
the  aisle,  to  watch  where  the  dollars 
go  and  to  make  sure  that  the  spending 
is  equitable,  and  make  sure  that  we 
are  reasonably  penurious  and  to  make 
sure  that  Iowa  gets  its  fair  share. 

D  1735 

I  would  just  say  that  as  somebody 
who  used  to  sit  up  in  the  gallery  from 
time  to  time  and  watch  H.R.  Gross 
hold  forth,  and  as  somebody  who 
spent  part  of  his  career  in  another 
field,  television  would  have  loved  H.R. 
Gross  and  in  a  way  it  is  kind  of  too 
bad  that  he  left  here  before  he  had 
the  ability  to  project  his  Image  to  mil- 
lions of  households  around  this  coun- 
try, because  to  be  blunt  about  It,  he 
would  have  been  a  star. 

I  think  America  would  have  gravitat- 
ed to  him,  as  my  colleague  the  gentle- 
man from  Iowa  [Mr.  Smith]  has  said, 
because  he  was  a  definite  folk  hero,  al- 
though It  Is  true  his  manner  was 
roughhewn,  it  was  honest,  it  was  thor- 
ough and  I  have  to  just  think  some- 
times that  as  we  now  in  this  body 
grope  towards  some  kind  of  a  mecha- 
nism to  manage  fiscal  responsibility, 
to  create  some  kind  of  a  piece  of 
equipment  that  will  balance  the 
budget,  what  a  man  who  was  obviously 
a  fiscal  mechanic  like  H.R.  Gross 
would  have  thought  of  something  like 
Gramm-Rudman.  I  would  have  loved 
to  have  heard  the  benefit  of  his  re- 
marks when  that  was  debated  not  once 
but  twice,  and  I  know  because  of  our 
deliberations  on  the  budget  now,  we 
probably  need  H.R.  Gross  more  than 
ever. 

I  hope  that  his  tradition  continues.  I 
know  it  will  continue  In  my  district.  I 
know  that  if  I  ever  try  to  deviate  from 
a  tradition  of  H.R.  Gross  there  are 
roughly  11  counties  that  are  still  H.R. 
Gross  country,  peopled  with  H.R. 
Gross  folks,  and  I  would  just  say  to  my 
colleagues  that  If  we  are  saddened  by 
the  loss  of  H.R.  Gross.  I  do  not  think 
we  have  to  assume  that  he  Is  still  not 
on  duty.  If  there  is  a  charge  for  get- 
ting Into  heaven.  Mr.  Speaker,  I  would 
assume  H.R.  Gross  Is  haggling  over  it 
right  now. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  happy  to  yield  now  to  the  gentle- 
man from  Iowa  (Mr.  LiGHTrooT],  a 
Member  of  Congress  from  the  Fifth 
District. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  for  holding  this  special  order 
this  evening  on  Mr.  Gross. 

It  was  not  my  pleasure  to  have 
served  with  H.R.  Gross,  as  I  have  only 
been  here  now  In  my  second  term,  but 
I  was  quite  aware  of  his  activities  and 
as  a  former  broadcaster,  we  followed 
many  of  his  activities  In  that  particu- 
lar sense.  H.R.  Gross  was  here  for  ap- 
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proximately  a  28-year  period.  I  guess 
he  got  the  name  as  being  this  body's 
watchdog  during  that  period  of  time. 
He  challenged  what  he  always  consid- 
ered as  pork  barrel  spending  and  he 
opposed  about  every  foreign  aid  pack- 
age, I  guess,  that  came  down  the  road. 

H.R.  Gross  was  bom  June  30,  1899, 
he  milked  cows,  and  did  field  work  on 
his  family  farm  that  is  located  near 
Arispe.  lA. 

I  think  an  Interesting  thing  about 
him  Is  that  he  never  finished  high 
school  but  he  did  attend  Iowa  State 
University  and  the  University  of  Mis- 
souri School  of  Journalism  and 
became  a  radio  broadcaster.  He  joined 
WHO  In  Des  Moines,  lA  at  a  time 
when  there  was  a  fellow  there  by  the 
name  of  Ronald  Reagan  and  they  both 
went  on,  I  guess,  to  their  own  particu- 
lar bits  of  fame. 

He  came  to  Congress  from  the  Third 
Congressional  District,  which  Is  up  In 
north-central  Iowa,  and  he  stayed 
here  until  he  retired  back  in  1975. 

I  am  sure  my  colleague  from  the  Des 
Moines  area  who  has  been  here  with 
him  knows  thLs.  but  I  am  told  he  reads 
every  bill,  that  he  knew  them  Inside 
out  and  he  came  to  the  House  floor 
and  used  his  knowledge  of  the  House 
rules  to  block  or  at  least  slow  down 
those  things  he  was  in  opposition  to. 

He  regularly  reintroduced  a  measure 
to  balance  the  Federal  budget.  H.R. 
144.  which  was  a  real  strong  demon- 
stration I  think  of  his  commitment  to 
fiscal  sanity.  He  regularly  bucked  the 
party  leadership,  but  he  was  a  staunch 
anti-communist  and  a  fiscal  conserva- 
tive In  the  highest  form. 

I  find  myself  sympathetic  to  many 
of  H.R.  Gross'  leanings  basically  as  a 
law-preventer  rather  than  a  lawmaker. 
So  many  things  we  do  here  are  In  a 
manner  that  they  tend  to  restrict 
rather  than  enhance  personal  free- 
doms. I  tend  to  agree  that  Congress 
has  an  Inability  to  curb  its  spending 
appetite. 

H.R.  Gross  also  rejected  the  notion 
that  to  get  along  one  must  go  along  In 
this  body.  He  pretty  much  was  a  loner 
and  did  things  on  his  own.  He  was  a 
man  of  great  wisdom  and  we  dug  out  a 
few  of  his  quotes,  which  I  think  would 
be,  hopefully,  a  suitable  epitaph  for 
his  tenure  here  In  the  House  of  Repre- 
sentatives. 

In  the  National  Observer  on  March 
23,  1974,  he  said  about  Congress,  and  I 
quote: 

Nothing  gets  done.  You  know,  we  can't  go 
on  piling  up  debt,  paying  so  much  interest. 
We  can't  go  on  and  maintain  this  form  of 
government.  If  you  can't  retire  this  debt  by 
orderly  means,  then  it  will  be  retired  by  dis- 
orderly means  or  unusual  means. 

Here  in  1987  I  think  we  should 
maybe  pay  a  little  more  heed  to  those 
words. 

Talking  about  the  President.  ¥LR. 
Gross  said: 


The  point  is  the  President  can't  spend  a 
goddamn  dime.  He  can't  impound  a  penny 
unless  we  give  it  to  him.  Congress  ought  to 
get  a  mirror  and  take  a  look  at  itself. 

Again,  I  think  that  fits  today. 

Usually  beginning  his  questioning  on 
the  House  floor  with  "Well,  how  much 
win  this  boondoggle  cost?",  he  Is  esti- 
mated to  have  saved  the  taxpayers 
hundreds  of  millions  and  perhaps  even 
billions  of  dollars. 

In  June  1974  there  was  an  article  In 
Nation's  Business,  and  It  said: 

Two  signs  hang  in  Gross's  office.  One  says 
"Nothing  is  easier  than  the  expenditure  of 
public  money.  It  does  not  appear  to  belong 
to  anybody.  The  temptation  is  overwhelm- 
ing to  bestow  it  on  somebody".  The  other 
sign  said,  "There  is  always  free  cheese  in  a 
mousetrap." 

H.R.  Gross  consistently  opposed  pay 
raises  and  foreign  junkets  by  fellow 
Members.  I  understand  he  never  took 
one,  but  on  occasion  his  travelling  col- 
leagues sent  him  postcards  during 
their  travels  saying,  "Wish  you  were 
here." 

In  a  different  vein,  I  think  a  lot  of  us 
would  like  to  say,  "H.R.,  wish  you  were 
here." 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
think  the  remarks  of  the  gentleman 
reflect  something  else  that  was  unique 
about  H.R.  Gross.  He  had  a  sense  of 
humor.  He  could  do  these  things.  He 
could  expose  shortcomings  In  bills 
without  making  people  angry.  He 
really  was  unique.  There  Is  no  doi'bt 
about  that. 

Mr.  Speaker,  I  am  privileged  to  have 
served  with  H.R.  Gross  for  those  16 
years.  I  do  represent  now  one  of  the 
counties  that  was  In  H.R.  Gross's  dis- 
trict. He  used  to  carry  it  4  to  1,  and 
the  people  there  still  remember  him 
even  though  it  was  several  years  ago. 

Mr.  Speaker,  I  wish  to  extend  my 
thanks  to  all  the  Members  for  partici- 
pating In  my  special  order. 

Mr.  TAYLOR.  Mr.  Speaker,  we  all  mourn  the 
loss  of  the  "conscience  of  the  Congress," 
H.R.  Gross,  who  passed  away  September  22, 
1987. 

While  I  had  the  pleasure  of  serving  with 
H.R.  for  only  one  term,  he  was  well  known  to 
me  before  I  entered  the  Congress  because  of 
his  fame  as  a  balanced  budget  advocate,  his 
tart  wit  in  debate,  and  his  opposition  to  many 
of  our  governments'  foreign  aid  programs. 

H.R.  was  always  prepared.  He  did  his 
homework.  In  fact,  legend  has  it  that  H.R. 
would  study  the  bills  and  reports  in  bed  at 
night,  and  if  he  fell  asleep  in  the  process,  his 
good  wife.  Hazel,  would  pick  up  the  docu- 
ment, study  it  and  then  brief  H.R.  on  its  con- 
tents the  next  morning. 

Gross  made  his  impact  in  the  House  in 
many  ways,  but  one  of  his  most  important  was 
the  introduction  at  the  beginning  of  each  ses- 
sion of  the  balanced  budget  amendment, 
which  was  given  the  number  H.R.  144. 

To  Hazel  and  their  two  sons,  we  extend  our 
deepest  sympathy  on  the  death  of  H.R. 
Gross.  We  know  that  he  is  resting  in  peace 
under  that  old  oak  tree  in  Arlington  Cemetary, 


lying  there  anfK>ngst  the  other  heroes  of  this 
great  Nation. 

Mr.  UDALL  Mr.  Speaker,  I  was  sony  to 
learn  of  ttie  passing  of  H.R.  Gross,  a  Member 
of  tfiis  House  for  26  years. 

This  was  a  tenacious,  fiercely  committed 
man,  a  genuine  American  Original.  Had  there 
been  no  H.R.  Gross,  we  wouM  have  had  to 
invent  him. 

We  served  on  quite  opposite  skies  of  the 
aisle,  but  to  watch  H.R.  Gross  in  action  was  to 
certainly  admire  his  consistency.  He  was 
dogged  in  his  beliefs  arvj  str>cere  in  the  pur- 
suit of  publk:  service  as  he  saw  it  And  ttiere 
was  r>ever  any  doubt  about  where  \\e  stood. 

H.R.  Gross  served  his  felk>w  lowans  with  a 
singular  zeal  and  with  dedk:atk>n. 

My  sympathy  goes  to  his  family. 

Mr.  BENNETT.  Mr.  Speaker,  I  appreciate 
the  opportunity  to  say  a  few  words  about  my 
good  friend,  H.R.  Gross.  H.R.  Gross  was  a 
man  wfK>  folkmed  his  conscience  and  did 
what  he  tftought  right,  regardless  of  the  con- 
sequences. 

I  have  a  special  feeling  in  my  heart  for  H.R. 
Gross.  He  was  elected  to  Congress  the  same 
year  I  was— 1948.  We  also  shared  a  similar 
philosophy  of  government.  H.R.  Gross  spoke 
out  against  wasteful  spending  and  against  for- 
eign aid.  He  was  a  conscientious,  no-r>on- 
sense  legislator.  He  was  also  a  thorn  in  the 
side  of  some,  so  to  speak,  encouraging  the 
Congress  to  live  up  to  its  responsibilities.  He 
also  spoke  out  with  a  vengear>ce  against  Con- 
gressional salary  increases.  Time  magazine 
once  described  Gross  as  "a  self-appointed 
caretaker  of  the  Congressional  conscience." 
In  this  time  of  irvDreasing  budget  deficits  arxJ 
market  instability,  we  would  all  do  well  to  emu- 
late H.R.  Gross.  A  true  fiscal  conservative  in 
every  sense,  H.R.  Gross  consistently  ques- 
tioned all  proposed  expenditures,  wt>ether 
large  or  small,  in  his  personal  drive  "to  save 
this  country  from  national  bankruptcy." 

H.R.  Gross  was  an  exemplary  American  citi- 
zen. His  family  has  much  to  be  proud  of  in  his 
accomplishments.  He  was  a  man  small  in 
physical  size,  but  he  was  a  giant  in  the  quali- 
ties that  count — courage,  hor>esty,  and  integri- 
ty. A  veteran,  a  Congressman,  a  family  man 
and  a  statesman,  H.R.  Gross  was  all  of  these 
and  more.  Congress  was  blessed  with  his 
presence,  and  today,  we  need  more  people  in 
Congress  with  his  character  and  decency. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  would 
like  to  join  in  the  eulogy  for  our  former  col- 
league, H.R.  Gross. 

Personally,  even  though  we  represented  far 
different  political  persuasions,  I  regarded  serv- 
ing in  Congress  with  H.R.  Gross  an  honor  and 
a  privilege. 

In  every  respect  he  was  a  gentleman  wfx} 
faithfully  embodied  the  spirit  of  America's 
heartland  that  he  so  genuinely  represented. 

Even  those  who  disagreed  with  him  on 
policy  recognized  him  as  a  spirited  Member  of 
Cor>gress  who  spoke  with  authority  for  tfie 
people  of  his  district 

It  was  a  distinct  pleasure  to  have  served 
with  him  on  the  Committee  on  Post  Office  and 
Civil  Service.  And  I  am  sure  that  I  speak  as 
well  for  present  and  past  members  of  the 
committee  when  I  say  this. 
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He  left  a  mark  on  Congress  that  will  not 
soon  be  forgotten. 

Mr.  OE  LA  GARZA.  Mr.  Speaker.  I  was  sad- 
dened to  learn  of  the  death  of  our  former  col- 
league from  Iowa.  H  R  Gross,  and  would  like 
to  take  tfus  opportunity  to  say  a  few  words. 

H.R.  Gross  was  a  man  of  ultmate  integrity 
ar>d  courage  who  throughout  his  life  strived 
for.  and  achieved,  success  in  whatever  he 
pursued.  He  was  one  of  those  rare  few  who 
excelled  in  whatever  enterprise  he  undertook 
arKJ  wf>o  managed  to  do  so  with  extraordinary 
modesty  and  grace. 

Former  Representative  Gross  was  an  indi- 
vidual intensely  devoted  to  his  constitutents — 
one  wtK)  represented  the  Third  Distnct  of  Iowa 
with  dedication,  sound  judgment  and  integrity. 
His  presence  and  his  expertise  were  an  inspi- 
ration to  all  and  I  join  with  my  distinguistied 
colleague.  Representative  Neal  Smith,  in  ex- 
tending heartfelt  sympathies  to  those  he 
leaves  behind. 

Mr.  QUILLEN.  Mr.  Speaker,  I  wish  to  join  my 
colleagues  in  paying  tribute  to  ttie  memory  of 
Congressman  H.R.  Gross  of  Iowa  who  passed 
away  last  month  at  the  age  of  88 

Congressman  Gross  served  as  a  Member 
of  the  House  of  Representatives  for  26  years 
until  his  retirerDent  at  the  end  of  tf>e  93d  Con- 
gress. I  served  with  Mr.  Gross  f)ere  in  tf>e 
House  for  12  years  and  I  can  testify  without 
fear  of  contradiction  that  Congressman  Gross 
was  a  man  wfro  made  his  mark  and  who 
made  a  difference. 

Congressman  Gross  represented  northeast- 
em  Iowa  and  his  views  were  those  of  a  frugal 
fiscal  conservative  with  a  strong  dash  of  farm- 
state  populism.  He  was  a  blunt-talking,  hard- 
workir^.  serious  Member  of  Congress  wfK} 
had  a  booming  voice.  He  was  a  stror>g  pres- 
erx^e  on  the  floor  as  f>e  strove  diligently  to  un- 
cover wasteful  arvj  unnecessary  Government 
spending.  And  f>e  found  a  tot  of  it  And  when 
he  dkJ.  he'd  let  us  know. 

It  has  been  said  tf>at  Mr.  Gross  read  every 
line  of  every  bill  that  came  to  the  floor  for  a 
vote.  I  don't  know  if  this  Is  literally  true,  but  he 
was  certainly  ttie  champion  at  ferreting  out 
little  Items  in  many  bills  that  proved  embar- 
rassing to  sponsors.  This  had  a  good  effect 
on  all  of  us,  arxj  tt)ere  is  no  doubt  in  my  mind 
ttwt  over  the  years  he  served  in  the  House, 
he  saved  the  taxpayers  of  this  country  many 
millions  of  dollars.  For  this  he  has  my  grati- 
tude and  respect 

Congressman  H.R.  Gross  wW  be  missed  by 
those  of  us  who  had  the  privilege  to  serve 
arxj  work  with  him  as  colleagues  in  tf^e 
hlouse.  We  are  sadder>ed  by  his  passing. 

At  this  time  of  grief,  I  wish  to  exterxl  my 
sympathies  to  is  wife,  Mrs.  Hazel  Gross,  his 
sons.  Phil  arxj  Alan,  his  t>rotf>er.  Sydney  and 
his  sister,  Lilkan  Underwood. 

Mr.  RCX)«r40.  Mr.  Speaker.  I  want  to  thank 
the  gentleman  from  Iowa  for  organizing  this 
special  tribute  to  our  friend  ar>d  former  col- 
league, H.R.  Gross,  who  died  on  September 
22. 

H.R.  Groes  was  a  true  original.  His  H.R. 
144,  wtiich  fw  introduced  in  every  session 
during  his  25  years  in  ttw  House,  was  his 
tradSHMrk.  H.R.  spent  a  considerable  amount 
of  time  on  the  House  floor  wtiere  he  insisted 
on  the  full  and  fair  application  of  ttie  rules  of 
the  House,  which  he  knew  so  well.  In  his 


desire  to  safeguard  tfw  national  interest,  H.R. 
considered  it  his  duty  to  read  every  bill  that 
came  twfore  the  House.  He  r\e\ief  hesitated, 
in  ttwt  booming  voice  of  hiis.  to  ask  penetrat- 
ing and  important  questions  and  to  make  sure 
that  everyone  did  ttwir  homework. 

What  H.R.  reflected  was  the  best  of  Ameri- 
can virtues:  thrift,  a  prol}ing  wit.  attention  to 
detail,  and  a  commitment  to  public  service.  He 
was  an  independent  spint  with  deep  convic- 
tions and  a  willingness  to  act  on  his  beliefs. 

H.R.  Gross  was  respected  on  tioth  sides  of 
Vine  aisle  for  his  tranesty  and  his  diligence. 
You  might  not  always  agree  with  H.R.,  but  no 
one  ever  questioned  his  integrity  or  desire  to 
serve  the  best  interests  of  the  Nation.  He 
loved  Congress  and  in  turn,  he  always  had 
our  genuine  respect  and  affectton. 

I  feel  pnvlleged  to  have  known  H.R.  Gross, 
since  we  both  entered  Congress  in  1949.  His 
commitment  and  service  will  continue  to  serve 
as  an  example  to  us  all.  I  send  my  condo- 
lences and  sincere  best  wishes  to  H.R.'s  wife 
Hazel  and  his  entire  family. 

Mr  FASCELL.  Mr.  Speaker,  I  note  with  sad- 
ness ttie  recent  passing  of  one  of  our  most 
esteemed  former  colleagues.  H.R.  Gross,  who 
in  26  years  of  service  in  this  chamber  did  a 
truly  outstanding  job  of  representing  t)oth  his 
betoved  home  State  of  Iowa  and  our  national 
interest. 

A  former  colleague  of  mine  on  the  Foreign 
Affairs  Committee.  H.R.  set  the  standard  for 
hard  work  and  dedication  A  truly  independent 
thinker,  he  studied  all  sides  of  an  Issue  t)efore 
he  made  up  his  mind — and  once  fiaving  made 
his  determination,  he  was  unshakable  He 
was,  at)ove  all.  a  true  guardian  of  the  National 
Treasury— and  woe  be  to  the  member  who 
tried  to  slip  something  past  him. 

Members  also  learned  tf^t  H.R.  was  a  rea- 
sonable man,  and  ever  willing  to  listen  to  their 
legislative  problems  and  f>elp  wtien  he  could. 
Partisan,  doctrinary  considerations  were  alien 
to  his  nature. 

For  many  years,  he  played  a  major  role  in 
the  activities  of  this  body  and  in  the  affairs  of 
this  Nation.  The  assets  he  brought  to  this  in- 
stitution are  sorely  missed. 

Mr.  ANDERSON.  Mr  Speaker.  I  would  like 
to  join  my  colleagues  in  mourning  ttie  passir>g 
of  a  man  wfK)  toved  this  great  Nation,  ar>d  fiad 
the  courage  to  pursue  his  beliefs  ar>d  not 
simply  respond  to  what  otf>ers  dictated.  I 
speak  of  fonner  Congressman  Mr.  H.R.  Gross. 

HaroM  Royce  Gross  touched  each  of  our 
lives  here  in  Wasfiington,  and  over  Vna  years 
his  tenacious,  detailed  oriented  style  left  its 
mark  on  American  politics,  arxl  on  our  Na- 
tton's  legislatrve  process.  Any  attempt  to  sum- 
marize his  contnbutions  to  our  great  Natkx> 
fall  far  short  of  that  purpose,  and  do  not  seem 
to  serve  his  menwry  justice. 

I  f)ave  t>een  proud  to  serve  in  our  Natton's 
Capitol,  and  associate  with  great  leaders  like 
H.R.  Gross,  and  I  am  as  equally  proud  to  be  a 
part  of  a  system  tfiat  recognizes  indivkkials 
like  H.R.  Gross.  Current  legisiatkxi  VnaX  at- 
tempts to  curb  the  U.S.  defkat  are  standing 
tributes  to  this  man  who  realized  and  pursued 
this  cause  in  his  many  years  in  office.  I  wish 
only  to  go  on  record  as  one  of  ttie  many  wfw 
recognized  H.R  Gross,  appreciated  his  ef- 
forts, and  respected  his  ideals.  His  record 
speaks  for  itself. 


LOSS  OP  MORE  STRATEGIC 
TECHNOLOGY  TO  SOVIETS 
THROUGH  COCOM  COUNTRIES 

The  SPEIAKER  pro  tempore  (Mr. 
Olin).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
Washington  Post  carried  an  article 
last  Thursday  stating  that  an  investi- 
gation by  the  Dramman,  Norway, 
police  department  had  uncovered  the 
sale  of  more  strategic  machinery  to 
the  Soviets  covering  a  10-year  period 
starting  in  the  early  1970's. 

Although  the  investigation  targeted 
the  Norwegian  firm  Kongsberg— 
which  had  been  found  to  have  made 
sales  in  conjunction  with  the  Japanese 
firm.  Toshiba,  during  the  1980's— in 
the  course  of  digging  into  the  history 
of  Kongsberg's  dealings  with  the  Rus- 
sians—it was  discovered  that  not  only 
had  Kongsberg  been  selling  at  a  much 
earlier  date,  but  that  other  firms  in 
other  countries  had  been  also  engaged 
in  these  illicit  sales. 

One  firm  is  in  West  Germany,  a 
French  company— Ratier-Porest  S.A.— 
was  named  as  possibly  having  "multi- 
ple violations,"  and  an  English  firm  is 
being  investigated  for  proscribed  sell- 
ing milling  machines  to  China.  I  think 
that  the  two  new  companies  involved 
in  these  charges  should  be  banned 
from  selling  any  of  their  products  to 
this  country.  Even  though  Kongsberg 
has  gone  into  bankruptcy,  a  ban 
against  their  products  should  not  be 
removed  by  the  Defense  E>epartment. 

These  violations,  by  companies  in 
allied  nations,  continues  to  shock  and 
outrage.  Por  the  last  40  years,  the 
United  States  has  carried  the  burden 
of  defending  the  free  world  from  the 
Soviets.  We  are  in  the  midst  of  a  budg- 
etary crisis  right  now  and  I  believe— it 
can  be  proved— that  were  we  not  carry- 
ing the  defense  burden  for  the  rest  of 
the  world,  we  would  not  be  in  this 
crisis. 

It  is  therefore  10  times  more  bitter 
to  me.  as  an  individual  taxpayer,  and 
as  a  Congressperson  having  to  face  the 
problem  of  the  deficit,  that  the  very 
people  for  whom  we  have  sacrificed  so 
much,  are  so  untrustworthy  of  our 
confidence— so  undeserving  of  our  pro- 
tection. 

And  in  the  same  way,  the  treatment 
of  this  matter  by  the  Washington 
Post,  is  puzzling  to  me.  At  the  time  of 
the  first  discovery  of  sales  to  the  Sovi- 
ets by  Toshiba  and  Kongsberg.  I  and 
some  of  our  colleagues  held  a  press 
conference  where  we  smashed  a  Toshi- 
ba radio  with  a  sledgehammer. 

The  Post  chided  us  in  an  editorial 
and  Interestingly  enough,  though 
there  were  several  other  Congress 
people  involved,  the  Post  chose  to  fea- 
ture me.  I  was  flattered.  But  then, 
they  proceeded  to  lecture  me— rather 
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harshly— for  using  a  bludgeon  on  such 
a  delicate  situation.  Trade  didn't  need 
the  sledgehammer  approach. 

D  1745 

Treason  is  not  a  trade  issue.  And  na- 
tions which  have  winked  at  restric- 
tions on  East-West  trade  deserve  to  be 
attacked  in  some  manner  that  is  less 
than  diplomatic. 

I  might  point  out  that  we  have  been 
advised  both  by  the  Japanese  and 
from  the  Defense  Department  end 
that  if  it  were  not  for  that  emphatic 
smashing  of  this  small  Toshiba  radio, 
which  was  dramatic,  yes,  but  if  it  had 
not  been  for  that,  nothing  would  have 
happened  in  the  arena  of  getting 
Japan  to  move  on  trying  to  get  an  es- 
pionage law  through,  and  they  still 
have  not.  I  might  point  out  that  I  had 
a  visit  from  some  citizens  from  Japan 
last  week  who  are  trying  to  get  an  es- 
pionage law  through.  They  feel  that  it 
is  necessary,  and  they  want  to  reestab- 
lish in  this  country  confidence  in 
Japan.  But  until  something  like  that  is 
moved.  It  will  not  happen,  and  that  is 
their  concern. 

I  might  also  point  out  that  when  our 
Defense  Department  initially  ap- 
proached Japan  last  December  about 
the  sale  of  this  equipment  to  the 
Soviet  Union,  neither  Japan  nor 
Norway  moved,  not  at  all,  not  until  we 
in  Congress  came  down  hard  on  the 
issue. 

On  Friday  of  this  week,  the  Post  did 
it  again.  Following  their  own  news- 
story  which  reports  a  senior  adminis- 
tration official  using  Intelligence 
sources  as  saying  that  equipment  from 
the  West  German  firm  most  likely  was 
used  to  manufacture  nuclear  weapons, 
the  Post  in  an  editorial  on  Friday,  sug- 
gests that  the  United  States  is  some- 
how at  fault  for  trying  to  have  too 
many  export  restrictions. 

I  guess  they  are  saying  that  we  have 
"confused  them"— in  the  same  manner 
that  they  suggest  In  the  original  story 
that  since  all  of  these  new  Infractions 
have  been  discovered,  that  Toshiba— 
in  some  magical  manner— is  less  guilty 
for  its  sales  to  the  Soviets.  In  other 
words,  were  I  to  be  caught  robbing  a 
bank,  then  when  other  people  rob 
banks.  I  am  then  less  guilty. 

Isn't  it  interesting,  that  in  the  area 
of  foreign  policy,  whether  it  is  sup- 
porting freedom  fighters  in  Nicaragua 
or  selling  off  technology  in  a  treason- 
ous act  by  foreign  manufacturers— the 
United  states  Is  always  wrong.  Always 
at  f  atilt. 

I  reject  hair  shirts  and  "guUt  trips." 
Not  only  have  we  protected  all  of 
these  people  for  the  last  40  years,  we 
rebuilt  their  industrial  bases  with  the 
Marshall  plan  and  the  taxes  of  hun- 
dreds of  thousands  of  working  men 
and  women  in  this  coimtry.  It  is  this 
foreign  Industrial  power  which  is  now 
turning  around  and  biting  us  with  the 
balance-of-payments  deficits  for  all  of 


the    'free  trade"  items  flooding  our 
markets. 

It  is  time  for  us  to  stop  being  the 
world's  "big  nice  guy."  The  Russians 
are  our  enemies— otherwise  we  can  cut 
the  Defense  Department  by  at  least  50 
percent.  The  Russians  need  any  of  our 
technology  then  can  get  their  hands 
on— and  they  make  no  bones  about  it. 
At  a  time  when  we  are  being  made  . 
more  and  more  aware  of  their  success- y 
es.  more  and  more  of  our  weapons  proy 
duction  is  being  moved  offshore  in  co-' 
production  or  in  licensing  agreements 
with  our  allies. 

A  headline  in  Defense  News  of  Octo- 
ber 5  states  that  the  "Pentagon  Tar- 
gets Protectionism."  The  lead  explains 
that  "the  U.S.  Defense  Department 
has  begun  a  comprehensive  review  of 
its  international  defense  trade  rela- 
tions and  is  mounting  an  effort  to 
defeat  trade  protectionists  measures  in 
Congress." 

A  gentleman  named  Dennis  Kloske 
has  been  made  responsible  for  this  ac- 
tivity. He  currently  heads  up  the  De- 
fense Department  Cooperation  Work- 
ing Group,  which  advocates  overseas 
procurement  within  the  Pentagon. 
How.  we  know  whom  he  represents— 
overseas  manufacturers.  And,  Mr. 
Speaker,  it  is  American  manufacturers 
and  the  rest  of  us  taxpayers,  who  pay 
his  salary. 

I  think  we  can  legitimately  charge 
the  Defense  Department  with  contrib- 
uting to  the  balance  of  trade  deficit  as 
well  as  to  our  operating  budget  deficit 
by  its  procurement  overseas. 

A  recent  Harvard  University  study 
points  out  that  although  we  are  talk- 
ing about  12  million  new  jobs  in  this 
country  that  8  million  of  them  pay 
$7,000  or  less.  This  means  that  we 
have  lost  a  great  amount  in  the  manu- 
facturing sector.  The  manufacturing 
sector  pays  much  better  than  $7,000  a 
year.  And  with  the  money  that  the  de- 
fense Department  is  spending  off- 
shore, that  is  going  into  keeping  other 
people  employed  rather  than  Ameri- 
cans who  could  use  a  higher  paying 
job  and  who  would  be  contributing 
intothe  U.S.  Treasury  to  keep  the  De- 
fense Department  going.  We  need  to 
have  people  thinking  that  way. 

In  fact,  we  could  say  that  the  De- 
fense Department  is  becoming  as  bad 
as  the  State  Department.  Despite  the 
fact  that  the  United  States  is  almost 
bankrupt  and  is  a  debtor  nation,  and 
must  go  out  to  borrow  the  money  to 
send  to  these  foreign  producers,  the 
Defense  Department  thinks  only  of 
foreign  producers.  Maybe  we  should 
establish  an  American  desk  over  there 
at  DOD  like  we  need  to  do  at  the  State 
Department. 

Perhaps  I  should  not  be  as  harsh  on 
the  Defense  Department  as  I  have 
been.  Part  of  the  blame  rests  right 
here  in  this  body.  We  recently  In  com- 
mittee, as  I  imderstand  it.  removed  an 
amendment  that  would  have  required 


all  development  of  the  SDI  to  remain 
in  the  United  States  of  America,  none 
of  it  to  go  overseas.  That  has  been 
plucked  out.  Also,  there  was  another 
amendment  in  there,  one  that  would 
have  required  the  Defense  Depart- 
ment, the  Navy,  to  buy  its  machine 
tools  in  the  United  States  of  America 
and  not  overseas,  and  that  has  been 
removed  from  the  1988  Defense  appro- 
priation bill. 

Right  here  in  this  body  if  those 
amendments  were  in  there,  then  the 
Defense  Department  would  have  no 
choice,  they  would  have  to  adhere  to 
buyingin  this  coimtry. 

Incidentally,  since  42  cents  of  every 
dollar  spent  in  America  returns  to 
State,  Federal,  and  local  taxing  enti- 
tles and  to  workmen's  compensation, 
unemployment  compensation,  and 
Social  Security— no  purchase  of  any 
Government  item  abroad  is  cheaper 
unless  it  is  42  cents  cheaper. 

And.  since  every  dollar  recently 
spent  by  the  Government  is  bor- 
rowed—an additional  8  to  10  percent 
on  average  must  be  added  to  that 
figure  for  paying  the  debt  service  on 
each  dollar. 

In  truth  then;  unless  every  foreign 
item  is  50  percent  cheaper  than  its 
American  counterpart,  it  is  not  cheap- 
er to  procure  Government  purchases 
abroad.  How  can  we  possibly  continue 
to  interpret  the  law  on  second  sourc- 
ing  or  competitive  bidding  as  we  have 
thus  far?  Nothing  is  coming  in  from 
abroad  at  a  50  percent  differential  and 
yet  hundreds  of  small  American  com- 
panies have  gone  bankrupt  trying  to 
compete  for  government  contracts 
against  these  "supposedly"  cheaper 
foreign  products. 

I  guess  the  Pentagon  is  beginning  to 
recruit  from  Harvard  Business  School. 
Their  bookkeepers  are  looking  at  the 
quarter  end  statement— the  near-term 
report  instead  of  the  long-term  result. 
They  are  forgetting  that  they  have 
been  charged  by  the  Constitution  to 
defend  the  country.  They  are  to  be  the 
major  strategists  of  oiu-  defense.  Not 
only  are  they  wrong  on  the  cost  effec- 
tiveness of  what  they  are  doing  to 
themselves  and  to  the  country,  but 
they  have  Increasingly  placed  our  siu-- 
vlval  in  the  hands  of  foreign  nations 
upon  whom  we  are  to  depend  for  ev- 
erything for  our  defense  machine, 
whom  we  have  to  be  able  to  trust. 

And  as  we  see.  In  the  stories  of  long- 
time sales  of  strategic  technology  to 
the  Russians,  the  trust  is  seemingly 
misplaced.  If  we  send  our  weapons 
technology  abroad— do  the  countries 
have  adequate  espionage  laws?  In  the 
production  plants,  is  every  worker 
checked  for  security  as  is  done  in  this 
country?  How  sectire  a  situation  are 
we  placing  our  state-of-the  art  tech- 
nology? 

And  if  secure,  how  much  of  that 
technology  will  be  used  to  compete  di- 
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rectly  with  our  own  producers  in  sales 
to  other  countries? 

Currently,  we  are  licensing  the 
building  of  the  P-16  to  the  Japanese— 
in  a  codevelopment  venture.  Defense 
News  says  that  this  venture  "bring  the 
Japanese  as  close  as  they  can  get  to 
the  choice  they  really  preferred:  the 
development  and  production  of  an  in- 
digenous aircraft." 

That's  right.  Let's  put  the  Japanese 
Into  the  aircraft  business. 

Another  story  this  week  says  that 
Mr.  Kloske  of  the  Pentagon— he  who 
represents  the  interests  of  foreign 
manufacturers  in  EKDD— is  off  to 
Europe  to  negotiate  codevelopment 
and  coproduction  on  an  advanced  F- 
16.  the  Agile  Falcon,  with  Belgium. 
Norway.  Denmark,  and  the  Nether- 
lands. 

Absolutely  wonderful!  We  have  a 
balance-of-payments  deficit  that  is 
strangling  us.  And  yet,  we  are  sending 
$5  million  offshore  this  year  for  the 
preliminary  work— administrative  and 
predevelopment— of  this  plane,  au- 
thorized under  the  Nunn  amendment 
for  overseas  research  and  development 
with  our  allies. 

I  think  we  should  have  a  spending 
freeze.  I  think  all  of  this  spending 
abroad  should  be  frozen  until  we  get 
our  own  books  in  order,  until  we  get 
our  own  budget  in  line. 

It  would  not  only  save  money.  It 
would  save  American  Jobs  and  of  equal 
importance,  it  would  save  American 
technology. 

We  are  negotiating— right  now— to  li- 
cense production  of  the  Aegis  missile 
to  the  Japanese.  It  is  my  understand- 
ing, that  at  first  we  were  going  to 
build  the  ships  which  are  necessary  to 
carry  the  missiles— we  would  have  at 
least  gotten  those  jobs  for  our  ship- 
yards and  we  would  have  had  the  sale 
to  help  offset  our  balance-of-payments 
deficits  to  the  Japanese. 

However,  I  am  told,  that  the  Depart- 
ment of  State  jiunped  in— when  the 
Japanese  said  they  wanted  to  build 
the  ships,  instead  of  buying  them  from 
us— and  urged  that  the  Japanese  be  al- 
lowed to  build  their  own  because  their 
shipyards  are  in  such  bad  shape.  What 
about  the  condition  of  our  shipbuild- 
ing industry?  I'd  like  to  take  State  De- 
partment officials  to  look  at  our  sad 
industry. 

And.  evidently.  State  carried  the 
day.  since  I  have  heard  that  the  deal  is 
moving  right  along.  The  Japanese  will 
probably  have  to  spend  as  much  as 
$200  million  more— for  each  ship— to 
build  them  in  their  own  shipyards 
than  to  buy  them  from  us. 

Why  would  they  want  to  pay  more? 
It  is  my  opinion  that  it  is  in  order  to 
get  the  ship  building  know-how  on 
high  technology  war  ships.  In  the  last 
40  years,  they  have  not  had  that  capa- 
bility. 

It  is  very  short  sighted.  I  fear. 


We  are  l>eing  told  that  increasingly 
the  pie  is  getting  smaller  in  the  world 
and  competition  greater.  The  one  area 
where  we  have  continually  excelled  is 
in  technology.  Let's  keep  it  that  way! 
Let's  keep  it  at  home.  Not  only  to  be 
safer,  but  to  guarantee  that  the 
second  and  third  generation  of  that 
technology  will  give  jobs  to  our  chil- 
dren and  their  children. 

I  represent  America— no  other  coun- 
try—I wish  some  of  our  agency  people 
would  begin  to  question  whom  they 
represent. 


D  1800 
REPORT  ON   LABOR   DAY  WEEK- 
END TRIP  TO  SECOND  ANNUAL 
ASSEMBLY  OF  PARLIAMENTAR- 
IANS IN  SANTIAGO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Morri- 
son] is  recognized  for  60  minutes. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  rise  tonight  to  speak 
about  a  delegation  trip  that  Congress- 
man Ted  Weiss  of  New  York  and  I 
took  over  the  Labor  Day  weekend  to 
participate  in  a  meeting  in  Santiago 
that  was  a  very  important  and  impres- 
sive meeting  and  one  I  think  that  our 
colleagues  and  our  constituents  should 
know  about. 

We  were  invited  as  delegates  to  the 
second  annual  Assembly  of  Parliamen- 
tarians in  support  of  a  return  to  de- 
mocracy in  Chile.  The  first  meeting 
occurred  in  May  of  1986  and  because 
of  delays  and  uncertainties  in  plan- 
ning of  that  meeting,  no  Members  of 
the  U.S.  Congress  had  attended. 

In  fact,  the  only  parliamentarians 
present  had  been  from  Latin  America. 

But  with  more  advanced  planning 
and  a  better  notification  of  people 
from  around  the  world,  the  second 
annual  meeting  convened  in  Santiago 
with  parliamentarians  from  many 
countries  around  the  world  and  in  fact 
over  100  members  of  various  parlia- 
mentary bodies,  all  freely  and  demo- 
cratically elected,  assembled  in  San- 
tiago together  with  over  100  members, 
former  members  of  the  Chilean  Con- 
gress, the  Congress  that  had  met  con- 
tinuously for  well  over  100  years  at 
the  time  of  the  coup  d'etat  which 
brought  General  Pinochet  to  power  in 
1973. 

Since  1973  the  Chilean  people  have 
suffered  under  the  yoke  of  a  military 
dictatorship.  And  that  military  dicta- 
torship has  imposed  on  the  people  of 
Chile  brutal  violations  of  their  human 
rights. 

Now  those  violations  of  human 
rights  have  been  greater  and  less  at 
various  times  over  the  14  years  of  the 
Pinochet  dictatorship.  But  throughout 
that  period  there  has  been  a  gross  vio- 


lation of  respected  standards  of 
human  rights  in  Chile. 

The  purpose  of  the  international  as- 
sembly was  to  give  a  show  of  strength 
and  solidarity  to  those  in  Chile  who 
are  fighting  for  a  return  of  democratic 
government.  And  it  was  indeed  a  dra- 
matic and  moving  experience  to  be  a 
part  of  that  event. 

For  several  years  here  in  the  Con- 
gress, members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
in  particular,  have  focused  on  United 
States  policy  with  respect  to  Chile. 

The  Banking  Committee  has  juris- 
diction through  its  Subcommittee  on 
International  Development  Institu- 
tions and  Finance  of  the  voting  behav- 
ior of  representatives  of  the  United 
States  in  the  multilateral  development 
banks. 

The  multilateral  development  banks 
provide  development  lending  to  coun- 
tries such  as  Chile.  And  Chile  is  eligi- 
ble for  and  receives  loans  from  both 
the  World  Bank  and  from  the  Inter- 
American  Development  Bank. 

Under  the  Harkin  amendment  which 
was  passed  by  the  Congress  and  signed 
by  the  President  in  1977,  it  is  the  law 
of  the  United  States  that  our  repre- 
sentatives to  such  banks  are  instructed 
to  oppose,  by  voice  and  vote,  the 
granting  of  loans  by  such  development 
banks  to  countries  which  engage  in 
gross  violations  of  internationally  rec- 
ognized human  rights. 

During  the  Carter  administration,  it 
was  the  consistent  policy  of  our  repre- 
sentatives to  vote  against  lending  to 
Chile  and,  except  for  the  area  of  loans 
directed  to  basic  human  needs  which 
are  exempted  from  the  Harkin  amend- 
ment, the  Carter  administration  regu- 
larly and  routinely  opposed  these 
loans  on  the  ground  that  the  Chilean 
Government  was  engaging  in  system- 
atic violations  of  the  human  rights  of 
the  Chilean  people. 

During  this  period,  this  policy  had 
relatively  little  effect  on  Chile.  These 
were  boom  times  for  many  developing 
countries.  A  lot  of  banks,  commercial 
banks  were  happy  to  make  loans,  and 
large  amounts  of  debt  were  run  up  by 
the  Chilean  Government  from  com- 
mercial banks  and  the  opposition, 
both  political  and  otherwise,  to  devel- 
opment lending  from  the  multilateral 
international  institutions  did  not  sig- 
nificantly effect  what  went  on  in 
Chile.  However,  this  period  of  ability 
to  borrow  easily  from  commercial 
banks  ended  in  1982  with  the  world- 
wide recession.  And  since  that  time, 
Chile  as  much  as  any  other  country 
has  become  dependent  on  lending 
from  the  World  Bank  and  the  Inter- 
American  Development  Bank  to  sus- 
tain its  economy. 

But  another  change  occurred  with 
the  election  of  the  Reagan  administra- 
tion, in  addition  to  the  change  in  the 
economic  circumstances  in  Chile.  And 
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that  change  was  that  the  Reagan  ad- 
ministration ceased  the  previous  oppo- 
sition of  the  United  States  Govern- 
ment to  World  Bank  and  Inter-Ameri- 
can Bank  lending  to  Chile  and  the  ad- 
ministration began  to  vote  consistent- 
ly in  favor  of  such  loans. 

In  1986,  we  experienced  some  specif- 
ic human  rights  violations  that  once 
again  put  before  the  American  people 
and  the  American  Congress  the  severi- 
ty of  the  abuses  of  human  rights  by 
the  Chilean  Government. 

A  pair  of  young  teenagers,  one  a 
resident  of  the  United  States  and  the 
other  a  Chilean,  were  severely  burned 
in  an  attack  by  Chilean  military  offi- 
cers. 

The  American  resident  was  killed 
and  his  Chilean  friend  was  severely 
burned,  hospitalized  for  long  periods 
of  time  and  has  been  undergoing  a  dif- 
ficult and  painful  recovery. 

The  fact  that  this  kind  of  brutal 
attack  could  occur  heightened  the  ten- 
sion here  in  the  United  States  to  the 
continuing  abuses  of  the  Chilean  Gov- 
ernment and  led  to  a  reexamination  of 
United  States  voting  policy  with  re- 
spect to  development  loans. 

More  recently  in  the  fall  of  1986,  the 
United  States  did  in  fact  oppose  a 
major  structural  adjustment  loan 
being  considered  in  the  World  Bank. 
And  although  the  loan  was  approved, 
the  United  States  joined  with  47  per- 
cent of  the  voting  shares  in  the  World 
Bank  in  either  opposing  or  abstaining 
from  the  granting  of  the  loan. 

This  was  an  important  step  in  the 
right  direction  in  U.S.  policy  and  it 
had  been  urged  on  the  administration 
by  the  development  bank  subcommit- 
tee of  the  Banking  Committee  in  hear- 
ings and  consultations  prior  to  that 
vote. 

In  our  travels  to  Chile  for  the  assem- 
bly in  September,  we  had  hoped  to  ac- 
complish two  purposes.  One  is  to 
review  the  continued  importance  of 
United  States  actions  with  respect  to 
the  granting  of  economic  benefits  to 
Chile.  And  second,  to  present  before 
the  Chilean  people  clear  demonstra- 
tion that  we  from  the  United  States 
joined  with  other  freely  elected  parlia- 
mentarians from  around  the  world  in 
urging  a  return  to  democracy  prompt- 
ly and  by  truly  free  and  open  elections 
in  Chile. 

Now  it  is  important  to  note  that 
Chile  is  not  a  coimtry  that  has  rou- 
tinely lived  under  military  rule.  In 
fact,  prior  to  the  coup  in  1973.  Chile 
had  enjoyed  168  years  of  virtually  un- 
interrupted democratic  rule. 

With  two  relatively  minor  excep- 
tions, that  entire  period  of  Chile's  his- 
tory had  involved  regular  elections 
and  regular  democratic  succession, 
both  in  the  legislative  and  the  execu- 
tive branch.  And  ChUe  was  held  out 
before  the  world  as  a  major  example 
of  success  of  democracy  in  Latin 
America.    During   that    168   years   of 


democratic  rule  in  Chile,  there  devel- 
oped an  extremely  strong  democratic 
tradition  and  strong  and  active  demo- 
cratic parties.  Chile,  in  fact,  had  many 
parties  and  a  very  robust  political 
debate  underlying  its  democratic  gov- 
ernment. 

D  1815 

All  of  that  changed  with  the  coup  in 
1973  which  was  accompanied  with  exe- 
cutions of  political  leaders  and  also 
the  exile  of  many  others  who  were  not 
in  fact  executed,  and  a  great  pall  was 
cast  over  both  the  tradition  and  the 
practice  of  democracy  in  Chile.  But  in 
fact  the  flame  of  democratic  participa- 
tion and  the  desire  for  democratic  gov- 
ernment, while  injured  and  brutally 
attacked  throughout  the  last  14  years, 
is  still  very  much  alive  in  Chile,  and 
the  life  that  it  has  was  very  much 
demonstrated  by  the  participation  of 
former  Chilean  congressmen  in  the 
sessions  of  the  assembly  which  we  at- 
tended. 

The  problem  which  is  faiced  by  those 
in  the  opposition  in  Chile  is  of  consti- 
tutional proportions.  In  1980  the  Chil- 
ean junta  proposed  and  had  adopted  a 
constitution  for  Chile,  but  unfortu- 
nately this  new  constitution  did  not 
provide  for  true  democratic  elections 
nor  the  true  return  of  democracy  to 
that  country.  The  constitution  which 
was  adopted  is,  in  fact,  a  blueprint  for 
the  continued  control  of  Chile  by  a 
single  strong  military  leader  or  one 
whose  actions  can  be  severely  circum- 
scribed by  the  military.  It  has  been 
clear  for  some  time  that  the  current 
military  dictator.  General  Pinochet,  is 
desirous  of  continuing  in  his  position 
and  using  the  procedures  of  the  1980 
constitution  to  install  himself  for  an- 
other term  of  8  years  when  elections 
are  scheduled  in  1989. 

The  procedure  of  those  elections,  as 
set  forth  in  the  constitution,  would 
permit  the  ruling  junta  of  four  mili- 
tary leaders  to  nominate  a  sole  candi- 
date to  be  voted  upon  by  the  Chilean 
people  in  a  plebiscite,  and  the  winner 
of  that  plebiscite,  receiving  a  majority 
of  yes  votes,  would  then  serve  for  an  8- 
year  term. 

These  are  not  the  kinds  of  elections 
that  would  provide  for  a  return  to  de- 
mocracy. Consequently,  the  focus  of 
the  meeting  which  was  held  and  the 
focus  of  the  discussions  we  had  in 
Chile  were  on  this  question:  How  can 
we  move  this  situation  so  that  the 
well-formed  and  historic  opposition 
parties  in  Chile  would  have  a  true, 
open  opportunity  to  participate  in  free 
elections  so  that  in  1989  or  1988.  when 
the  elections  are  convened,  they  can 
be  truly  democratic  elections  and  the 
people  of  Chile  will  get  to  choose? 
That  in  fact  is  a  goal  that  is  well 
worth  our  pursuing  with  whatever  le- 
verage we  can  muster  from  the  United 
States. 


Mr.  Speaker,  I  would  like  to  welcome 
my  colleague,  the  gentleman  from 
New  York  [Mr.  Weiss],  and  yield  to 
him  to  expand  upon  my  introduction 
and  add  to  my  report  on  our  trip  to 
Chile. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Con- 
necticut, for  yielding  to  me  at  this 
time,  and  I  want  to  commend  him  for 
having  taken  this  special  order  so  that 
we  could  discuss  the  situation  in  Chile. 

As  the  gentleman  has  indicated,  he 
and  I  participated  in  the  Second  Inter- 
national Assembly  of  International 
Parliamentarians  in  the  early  part  of 
September,  and  the  focus  of  that 
meeting,  which  again  was  a  very  im- 
pressive gathering  of  parliamentarians 
around  the  world,  most  especially 
from  the  European  nations  and  the 
Latin  American  nations,  was  an  effort 
to  try  to  get  international  recognition 
and  attention  on  the  kind  of  dictatori- 
al system  that  operates  in  Chile  and 
the  effort  of  the  Chilean  people  to  try 
to  break  loose  from  the  yoke  of  Pino- 
chet's dictatorship. 

My  friend  had  just  commented  on 
the  nature  of  the  electoral  process 
that  is  about  to  take  place  under  the 
guise  or  under  the  processes  imbedded 
in  the  constitution  which  Pinochet 
himself  forced  through  in  a  referen- 
dum in  1980.  It  is  an  election  right  out 
of  the  pages  of  Joe  Stalin's  type  of 
election.  The  only  chance  there  is,  ac- 
cording to  that  system,  is  to  either 
vote  for  the  candidate,  who  is  expect- 
ed to  be  either  Pinochet  himself  or 
somebody  else  the  military  junta  will 
designate  as  the  candidate,  or  to  vote 
no.  Well,  that,  it  seems  to  me.  is  how 
Joe  Stalin  prswjticed  democracy  and 
how  he  managed  to  get  99.99  percent 
of  the  vote  every  time,  demonstrating 
what  a  marvelous  democracy  he 
headed. 

It  is  an  insane  system,  assuming  that 
because  of  the  unity  of  the  Chilean 
people— and  there  is  tremendous 
unity— the  thing  that  was  so  impres- 
sive in  the  time  we  spent  there,  I 
think,  was  how  just  about  every  ele- 
ment of  the  political  picture,  the  polit- 
ical scene  in  Chile,  with  all  their  many 
political  parties,  seems  to  be  united  in 
this  effort  to  register  people  in  the 
election  and  to  participate  in  the  elec- 
tion itself.  So  assuming  that  against 
all  odds,  given  that  kind  of  setup,  the 
rigged  election  they  have,  they  are 
able  to  get  a  no  vote  to  get  a  majority, 
at  that  point  then  Pinochet  or  Pino- 
chet's designee  stays  in  office  for  an- 
other year  until  there  is  then  a  con- 
tested election.  Well,  given  Pinochet's 
proclivities  and  the  junta's  proclivities, 
we  can  imagine  what  happens  in  that 
situation.  As  somebody  said,  it  is  the 
only  electoral  system  where  the  loser 
stays  in  power. 

So  it  seems  to  me  that  what  the 
Chilean  people,   the   political   people 
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and  the  nonpoUtlcal  people,  are  trying 
to  do  at  this  point  Is  to  even  out  the 
odds  a  bit.  What  they  are  trying  to  do 
is  pressure  the  Government  of  Chile 
Into  allowing  the  constitution  to  be 
amended  so  there  will  be  a  contested 
election  from  the  very  beginning.  At 
least  that  will  allow  some  opportunity 
for  an  opposition  candidate  to  the  Pin- 
ochet candidate  or  to  Pinochet  himself 
to  have  a  chance  to  be  elected  and 
then  to  take  office  should  that  candi- 
date win. 

The  United  States  ought  to  be 
paying,  it  seems  to  me,  a  much  greater 
role  in  demonstrating  that  we  do  not 
appreciate  as  friends  of  the  U.S.  Gov- 
ernment's or  governmental  leaders 
which  deny  basic  democratic  rights 
and  basic  human  rights  to  their  own 
people.  It  is  within  that  context  that  I 
think  the  gentleman  from  Connecticut 
and  I  have  been  attempting  to  have 
the  general  system  of  preferences 
apply  in  such  a  fashion  that  the  Chile- 
an Government's  violation  of  human 
rights  can  in  fact  be  utilized  against 
that  dictatorial  government. 

The  law  is  quite  clear.  The  State  De- 
partment ought  in  fact  to  be  following 
the  lead  of  our  own  Department  of 
Labor,  which  has  found  that  the  Gov- 
ernment of  Chile  denies  international- 
ly respected  and  accepted  rights  of 
workers.  But  for  whatever  reason,  up 
to  this  point  the  Reagan  administra- 
tion has  not  seen  fit  to  cut  off  the  gen- 
eral system  of  preferences  for  trade 
purposes  or  the  OPIC  provision,  the 
Overseas  Private  Investment  Corpora- 
tion g\iarantees  for  loans  and  invest- 
ments in  Chile.  It  seems  to  me  that  in 
a  very  clear  way  the  United  States  of 
America,  which  has  indicated  its  sup- 
port for  democracy  and  human  rights 
around  the  globe,  ought  not  to  allow 
the  Government  of  Chile  in  the  guise 
of  Mr.  Pinochet  to  in  essence  thumb 
his  nose  or  its  nose  at  us.  I  think  the 
people  of  Chile  are  looking  to  us,  and  I 
should  say  in  all  fairness  that  there 
are  indications  in  recent  months  that 
the  Reagan  administration  is  begin- 
ning to  look  askance  at  how  Pinochet 
is  conducting  himself. 

Mr.  Speaker,  our  hope  is  that  we  can 
encourage  the  Reagan  administration 
to  really  apply  the  law  and  to  cut  off 
whatever  benefits  accrue  to  the  Chile- 
an Government  which  should  not 
accrue  to  them  because  they  clearly 
have  violated  the  laws  of  our  country. 

Mr.  MORRISON  of  Coimecticut. 
Mr.  ^}eaker,  I  thank  the  gentleman 
from  New  York  for  his  comments,  and 
I  would  Just  engage  him  for  a  moment 
In  a  colloquy  about  the  importance  of 
undentanding  the  nature  of  these  eco- 
nomic sanctions.  If  they  might  be 
called  that,  that  we  think  ought  to  be 
apidtod  with  respect  to  Chile. 

Tliere  are  those  who  would  claim 
and  there  are  those  representatives  of 
tbe  Plnocliet  government  who  claim 
that  actioiM  of  this  sort  by  the  United 


States  to  oppose  development  bank 
lending,  to  cut  off  GSP  benefits,  and 
to  cut  off  OPIC  guaranteed  benefits  in 
some  way  would  reflect  inappropriate 
intervention  by  the  United  States  in 
the  affairs  of  a  sovereign  state,  that  of 
Chile.  It  seems  to  me  important  to  em- 
phasize that  these  are  not  matters  of 
intervention  or  nonintervention. 

The  Chilean  economy  and  the  Chile- 
an Government  have  taken  advantage 
of  and  have  asked  for  these  benefits 
above  and  beyond  whatever  arm's 
length  bargaining  between  nations 
might  occur  in  terms  of  trade,  and 
have  asked  for  preferences,  for  lower 
tariffs,  for  guarantees  for  investments, 
and  for  loans  on  a  subsidized  basis 
from  international  institutions.  And 
such  things  ought  not  to  be  available 
to  subsidize  torture,  denial  of  demo- 
cratic rights,  or  denial  of  labor  rights, 
and  in  fact  this  is  not  a  question  of 
intervention  but  a  question  of  whether 
the  American  people  and  other  free 
people  of  the  world  should  continue  to 
subsidize  the  dictatorial  and  brutal  ac- 
tions of  the  Pinochet  government. 

I  think  it  is  important  that  we  un- 
derstand that  in  light  of  that  under- 
standing rather  than  the  way  it  is 
sometimes  characterized  by  represent- 
atives and  defenders  of  the  Pinochet 
regime  as  some  attempt  to  reach  in  in- 
appropriately from  the  United  States 
and  interfere  In  the  affairs  of  another 
nation. 

Mr.  WEISS.  Mr.  Speaker,  the  gentle- 
man is  absolutely  right.  And  the  im- 
portant thing  to  note  is  that  this  is 
not  sanctions  legislation  that  is  being 
aimed  only  at  Chile.  The  Congress  of 
the  United  States  passed  amendments 
in  1984  and  1985,  signed  into  law  by 
President  Reagan  himself,  which 
would  link  general  standards  of  prefer- 
ence and  OPIC  benefits  to  treatment 
of  workers  and  their  unions  in  benefi- 
ciary countries.  Those  labor  rights  are 
very,  very  clear,  and  the  obligation  of 
the  administration  is  very  clear. 

Under  section  502  of  the  Trade  and 
Tariff  Act  of  1984.  the  U.S.  Trade 
Representative  must  deny  GSP  bene- 
fits to  the  countries  "not  taking  steps 
to  afford  internationally  recognized 
worker  rights  to  workers  in  the  coun- 
try." And  under  section  231(a)  of  the 
OPIC  Amendments  Act  of  1985,  OPIC 
coverage  can  ony  be  granted  to  U.S.  in- 
vestments in  countries  "taking  steps  to 
adopt  and  implemen.  laws  to  extend 
internationally  recognized  labor 
rights." 

Again  the  labor  rights  are  very  clear. 
They  are  defined  as  the  right  of  asso- 
ciation, the  right  to  organize  and  bar- 
gain collectively,  a  prohibition  on  the 
use  of  forced  or  compulsory  labor, 
minimum  age  of  employment  for  chil- 
dren, acceptable  conditions  of  work 
with  respect  to  minimum  wages,  hours 
of  work,  and  occupational  safety  and 
health. 


It  has  been  spelled  out  in  great 
detail  how  many  of  these  basic  inter- 
nationally recognized  labor  rights 
have  in  fact  been  violated  by  the  Chil- 
ean Government.  They  go  through  the 
motions  of  pretending  that  in  fact  col- 
lective-bargaining rights  exist,  but 
they  do  not.  So  it  seems  to  me  that  it 
is  not  a  matter  of  our  interfering  in 
Chilean  internal  affairs;  it  Is  a  matter 
of  our  living  up  to  our  own  standards 
which  we  have  applied  under  our  stat- 
utes, not  Just  to  Chile  but  to  all  coun- 
tries, and  we  expect  that  kind  of  be- 
havior from  any  country  to  which  we 
give  these  preferences. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
from  New  York.  I  think  he  has  made 
that  point  even  clearer  than  I  had 
stated  it  by  giving  the  specificity  to 
these  laws  that  are  in  existence  for 
any  country  and  that  ought  not  to  be 
ignored  with  respect  to  Chile. 

I  think  that  it  is  also  important  to 
note  an  important  decision  that  faces 
the  administration  in  approximately 
the  next  month  when  the  World  Bank 
will  once  again  consider  a  major  struc- 
tural adjustment  loan  to  Chile.  I  am 
pleased  to  note  that  the  administra- 
tion has  scheduled  consultations  with 
the  development  bank's  subcommittee 
in  order  to  discuss  what  kind  of  recom- 
mendations will  be  made  regarding  the 
vote  on  that  loan.  We  have  had  those 
consultations  in  the  past,  and  I  think 
we  have  been  a  part  of  the  movement 
in  the  administration's  approach.  I 
think  the  administration  has  on  occa- 
sion been  ready  to  condemn  the 
human  rights  abuses  in  Chile  but  to 
praise  the  economic  program  of  the 
Pinochet  government.  Yet  I  think  it 
would  t>e  fair  to  say  that  in  our  discus- 
sions, when  we  were  in  Chile,  with  op- 
position leaders  about  the  economic 
program,  the  widely  held  view  is  that 
while  the  economic  program  has  met 
certain  standards  of  success  that  the 
Government  has  set  and  while  some, 
depicting  the  overall  picture  of  the 
growth  of  the  economy,  may  paint  a 
moderately  successful  picture,  within 
Chile  itself,  when  we  look  at  the  distri- 
butional effects  of  who  has  been  made 
wealthy  and  who  has  been  impover- 
ished by  the  economic  policies  that 
have  been  followed  by  the  Pinochet 
regime,  the  fact  is  that  the  income  dis- 
tribution in  the  country  has  suffered 
drastically  as  the  very  wealthiest  Chil- 
eans have  become  even  more  wealthy. 
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As  the  average  middle-income  Chil- 
eans have  lost  some  ground,  and  the 
poorest  40  percent  of  the  f^hllean 
people  have  suifered  drastic  reduc- 
tions in  their  standard  of  living,  that 
not  only  do  we  have  the  problem  of 
the  abuse  of  labor  rights  and  human 
rights  that  has  been  identified  in  the 
country's   reports   published   by    the 


State  Department  and  the  like,  but  an 
economic  policy  which  has  been  all  too 
often  praised  by  the  Treasury  Depart- 
ment, an  economic  program  that  has 
imposed  tremendous  hardship  on  the 
vast  majority  of  Chileans. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  is  absolutely  right. 
We,  in  the  course  of  the  brief  period 
of  time  that  we  were  there,  had  occa- 
sion to  meet  with  people  at  various 
cross-sections  of  Chilean  society,  aca- 
demic, political  and  labor  people;  and 
without  any  question,  there  is  great, 
great  concern  about  the  state  of  the 
economy  and  the  state  of  the  broad 
general  populace  in  Chile. 

There  is  a  very  tiny  segment,  it 
seems  to  me,  of  Chilean  society  that 
has  benefited  from  Pinochet's  govern- 
ment. 

Obviously,  the  military  have  done 
quite  well,  and  obviously  a  small  sector 
of  the  upper  business  community  has 
done  well;  but  for  the  most  part,  every 
other  sector  of  Chilean  society  has 
suffered  economically  under  the  Pino- 
chet rule. 

It  seems  to  me  that  it  is  nothing 
that  we  ought  to  be  holding  up  as  a 
model  or  as  the  standard,  and  ought 
not  to  be  approving  it,  human  rights 
aside. 

On  the  basis  of  human  economics, 
the  system  has  not  worked  well  for  the 
people  of  Chile. 

Mr.  MORRISON  of  Connecticut.  It 
is  Important  to  note  that  both  the 
gentleman  from  New  York  and  I  were 
privileged  to  address  the  Assembly  of 
Parliamentarians  in  its  formal  ses- 
sions, and  I  was  given  the  honor  of 
participating  on  the  Drafting  Commit- 
tee of  the  resolution  which  was  adopt- 
ed by  the  Assembly. 

The  message  that  came  through  to 
us  loud  and  clear  was  that  the  opposi- 
tion parties  in  Chile  who  are  working 
day  in  and  day  out  to  register  people 
to  vote  and  to  create  the  circum- 
stances for  a  return  of  democracy  very 
much  reached  out  to  Members  of  this 
Congress,  and  to  parliamentarians 
from  all  over  the  world,  seeking  sup- 
port in  various  ways  from  their  own 
home  bodies  and  home  countries  to 
speak  with  one  voice  that  democrats 
from  around  the  world  were  all  seek- 
ing a  return  to  democracy  in  Chile  and 
stood  ready  to  reach  out  a  hand  of 
friendship  to  a  newly  elected  demo- 
cratic government  in  Chile  to  come  to 
assist  that  country  in  rebuilding  its 
economic  strength,  and  being  able  to 
deliver  to  the  Chilean  people  the  eco- 
nomic and  political  fruits  of  a  return 
to  democracy. 

It  seems  to  me  that  we  would  do  well 
to  heed  that  call  for  help,  if  we  truly 


believe  what  we  say  about  our  concern 
for  democracy. 

Mr.  WEISS.  I  wsuit  to  commend  the 
gentleman  for  his  work  in  the  drafting 
of  that  resolution  and  the  adoption  at 
the  Second  International  Assembly  for 
Democracy  in  Chile  dated  September 
6,  1987. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  that  declaration  be  entered 
into  the  Record  in  its  entirety,  to- 
gether with  some  other  materials, 
newspaper  reports,  as  well  as  a  copy  of 
the  statement  that  I  was  privileged  to 
be  permitted  to  make  on  September  4, 
1987  to  the  International  Assembly  of 
Parliamentarians. 

I  submit  a  copy  of  the  documents  re- 
ferred to  as  follows: 
II  International  Assembly  for  Democracy 
IN  Chile  "Apainde"  Resolution  of  For- 
eign Delegates 

SANTIAGO  declaration,  SEPTEMER  6.  1987 

The  Parliamentarians  from  Europe  and 
from  all  the  American  Continent  attending 
to  the  II  APAINDE  address  the  Chilean 
people  to  estiablish  that  their  opinions,  ver- 
ifications, and  judgements  do  not  affect  the 
principles  of  self-determination  of  the 
people,  and  they  also  specify  that  the  strug- 
gle for  Democracy  and  the  enforcement  of 
human  rights  are  a  common  patrimony  of 
mankind  and  an  imperative  of  the  civilized 
community  of  the  world  that  all  free  men 
are  devoted  to  defend.  For  this  reason  they 
inform: 

First:  That  this  II  APAINDE  has  been 
characterized  by  the  great  amount  of  par- 
ticipating delegations  and  by  the  quality  of 
the  working  papers  and  speeches; 

Second:  That  the  Chilean  Government 
has  negatively  intervened  in  the  Parliamen- 
tarian Assembly  arresting  two  of  its  partici- 
pants and  preventing  another  one  from  en- 
tering the  Chilean  territory: 

Third:  That  quotas  of  freedom  and  politi- 
cal consciousness  have  been  conquered  from 
the  Chilean  people  through  the  campaign 
for  holding  Free  Elections: 

Fourth:  That,  nevertheless,  there  are  still 
systematic  violations  to  human  rights  with 
the  maintenance  of  the  state  of  emergency, 
the  broadening  of  the  competence  of  the 
militar  jurisdiction,  the  control  and  censor- 
ship of  mass  media,  arbitrary  arrests  and 
trials,  torture,  assassinations;  and  disappear- 
ances of  citizens  that  have  not  been  duly  in- 
vestigated: and  the  maintenance  of  the  pro- 
hibition of  entry  to  the  country  to  many 
Chileans; 

Fifth:  That  the  improvement  of  some 
macroeconomic  indexes  has  been  possible 
thanks  to  the  sacrifice  of  the  less  favoured 
groups  while  the  benefits  are  concentrated 
in  a  small  group  that  has  the  economic 
power  thus  causing  situations  of  misery  and 
indignity  in  broad  strata  of  the  population. 
This  concentration,  together  with  the  for- 
mation of  the  highest  external  debt  per 
capita  in  the  world,  will  cause  great  difficul- 
ties for  the  future  democratic  government; 

Sixth:  That  Democracy  only  exists  with 
the  holding  of  free  elections  submitted  to 
guarantees  that  do  not  previously  exclude 
any  political  force  that  accepts  the  demo- 
cratic principles. 

For  all  that,  we,  the  Parliamentarians  at- 
tending to  this  Assembly: 

First:  Declare  our  full  and  active  support 
to  the  campaign  for  free  elections,  request- 
ing the  creation  of  interparliamentarian  ob- 


server groups  that  guarantee  a  clean  elec- 
toral process  from  its  beginning  until  the 
counting  of  votes  and  proclamation  of  the 
results; 

Second:  We  request  a  radical  transforma- 
tion of  the  legal  and  penal  regulations  to 
F>ermit  the  effective  recognition  of  funda- 
mental rights  and  freedoms,  the  elimination 
of  the  present  limitations  to  the  freedom  of 
press  and  opinion,  and  the  opening  of  the 
mass  media,  specifically  of  TV.  to  the  demo- 
cratic political  forces: 

Third:  We  recommend  the  creation  of 
follow-up  and  support  groups  for  Democra- 
cy in  Chile  in  our  respective  Parliaments 
that  could  establish  among  them  coordina- 
tion organisms  divided  in  extensive  geo- 
graphical regions: 

Fourth:  We  encourage  the  Parliamentar- 
ians from  all  democratic  countries  to  create 
a  bigger  bilateral  and  multilateral  economic 
cooperation  that  contributes  to  the  develop- 
ment of  Chile  when  the  desires  of  the 
people  of  Chile  can  be  expressed  through  a 
freely  elected  government  and  a  govern- 
ment that  guarantees  the  independence  of 
the  legal  power  and  full  respect  to  human 
rights. 

Santiago  de  Chile.  September  6,  1987. 

A  Chilean  Homecoming:  Return  to  Exile 
(By  Ariel  Dorfman) 

The  plainclothes  policeman  at  the  airport 
in  Santiago  punches  my  name  into  his  com- 
puter with  all  the  semblance  of  crisp  effi- 
ciency. I  have  no  way  of  knowing  he  has 
just  misspelled  it.  Who  could  doubt  the  bu- 
reaucratic virtues  of  that  mousey,  clean- 
shaven face— apter  for  a  bank  teller  than 
for  a  member  of  Investigaciones.  the  notori- 
ous Chilean  equivalent  of  the  FBI.  I  try  not 
to  let  the  relief  show  when  he  stamps  my 
passport  and  those  of  my  two  sons.  Rodrigo 
(20  years  old)  and  Joaquin  (eight),  and 
wishes  us  a  good  morning.  This  is  my  sixth 
trip  back  home  since  my  exile  was  lifted  in 
1983,  but  in  Chile  you  can  never  tell. . . . 

At  customs,  a  pleasant  gentleman  with 
sideburns  and  florid  cheeks  demands  to 
know  if  we  have  been  to  any  farms  lately, 
sown  any  seeds,  if  we  are  carrying  anything 
to  eat.  I  grudgingly  produce  a  steak  sand- 
wich. Joaquin  has  been  to  excited  to  eat  for 
the  last  21  hours,  but  just  in  case  I've  con- 
cocted this  delicacy  on  the  last  segment  of 
the  flight  from  Buenos  Aires.  We  banter 
about  the  food  with  the  customs  officer. 
This  is  one  of  the  things  that  I  have  missed 
during  my  long  years  in  exile— the  everyday 
talk  with  people  who  enjoy  the  same  lan- 
guage, the  humor,  the  silences,  the  infec- 
tions. I  joke  that  it's  the  best  Argentine 
beef,  it  couldn't  harm  anybody.  He  Jokes 
back:  the  kid  eats  it  now.  Or  he  doesn't  eat 
at  all.  I  look  askance  at  Joaquin.  In  English 
he  says:  "No  way.  I  wanna  see  my  cousins." 
He  can  already  catch  a  glimpse  of  them— 
the  children  I  never  saw  bom— jumping  up 
and  down  some  50  yards  away.  After  some 
more  chitchat,  the  Insubstantial,  irrelevant, 
glorious  give  and  take  that  confirms  we  are 
back  home,  the  sandwich  is  solemnly 
handed  over. 

I  should  have  kept  it. 

As  if  this  were  a  drop  for  drugs  in  some  B- 
Thriller,  out  of  the  comer  of  my  vision 
comes  swimming  the  same  agent  who 
stamped  our  passports  some  seven  or  eight 
minutes  ago. 

Would  I  do  him  the  favor  of  accompany- 
ing him  please? 

It  is  enough  to  see  the  respectful  but  grim 
determination  on  his  face,  the  three  or  four 


29722 


CONGRESSIONAL  RECORD— HOUSE 


October  28,  1987 


suave  acents  who  flank  him,  the  presence  of 
passengers  who  are  witnessing  my  arrest,  to 
understand  that  I  am  not  going  to  be  Jailed 
or  beaten  up  or  disappeared,  but  merely  de- 
ported: a  mild  sanction,  when  you  come  to 
thinlc  of  it.  in  a  country  of  terror  such  as 
Chile. 

SUU.  it  was  a  measure  I  had  been  secretly 
fearing  during  the  four  years  that  I  have 
been  traveling  to  Chile  in  the  hope  of  even- 
tually settling  down  there—  a  process  which 
had  been  slowed  down  by  the  fact  that,  each 
time  I  went  back  to  the  SUtes.  I  felt  the 
need  to  vocally  protest  General  Pinochet's 
ravaging  of  my  country.  Like  so  many  ac- 
tions taken  by  dissident  Chileans,  it  was  a 
high-risk  gamble.  You  hope  your  adversary, 
in  order  not  to  erode  his  public  image  and 
not  to  isolate  himself  even  further  inside 
and  outside  Chile,  will  calculate  that  he  has 
more  to  lose  than  to  gain  by  harming  you. 
As  the  history  of  my  land  indicates,  this  can 
be  a  dangerous  game. 

My  bet  so  far  had  paid  off.  Except  that 
after  my  last  seven  month  stay  In  Chile  In 
1986. 1  might  have  overstepped  the  limits  by 
engaging  in  a  relentless,  almost  obsessive 
campaign  abroad  against  Pinochet,  particu- 
larly denouncing  the  case  of  Rodrigo  Rojas. 
an  adolescent  friend  who,  two  days  before  I 
had  left  for  the  States,  had  been  burned 
alive  by  a  military  patrol  on  the  day  of  a 
successful  general  strike.  Although  publicly 
pounding  away  at  Pinochet  had  led  me  to 
feel  a  certain  giddy  invulnerability,  a  series 
of  vicious  verbal  attacks  in  Chile  and  from 
right-wingers  in  the  States,  had  also  made 
me  wary.  We  had  prudently  postponed  our 
new  homecoming,  making  quiet  inquiries  in 
Santiago.  A  boyhood  acquaintance  of  mine 
was  an  adviser  In  the  Ministry  of  the  Interi- 
or—which in  Chile,  by  the  way.  manages  the 
secret  police  rather  than  state  parks. 
Through  a  common  friend,  he  had  adamant- 
ly let  me  know  that  the  government  had  no 
plans  to  punish  me  for  my  opinions.  "They 
won't  touch  you."  was  the  unanimous  echo- 
ing chorus  of  all  my  Chilean  friends  to  my 
worried  phone  consultations.  Everyone  reas- 
sured me  that  nothing  would  happen: 
"They  can't  be  that  stupid." 

What  I  am  being  taught,  therefore,  at  this 
airport  in  Santiago,  is  ultimately  a  lesson 
that  I  should  have  known  by  now  and  have 
chosen  to  Ignore  at  my  peril:  never  underes- 
timate the  stupidity  of  a  military  govern- 
ment. 

And  yet.  as  they  take  me  into  custody.  I 
am  strangely  calm,  as  if  some  double  of 
mine  had  already  lived  this  scene  and  I  were 
watching  him  from  some  safe  zone  inside 
my  body.  Absurdly.  I  think  of  retrieving 
Joaquin's  sandwich,  which,  if  we  are  not  to 
be  admitted  into  the  country,  we  have  the 
right  to  keep  after  all.  If  it  weren't  for  the 
damn  sandwich.  I  could  have  made  it  out- 
side, hugged  the  family  and  friends  who 
have  come  to  the  airport  to  greet  us— per- 
haps even  reached  the  house  we  rashly 
bought  and  furnished  last  year  as  if  to 
delude  ourselves  that  we  were  really  coming 
back  forever. 

My  thoughts  about  the  sandwich  and  my 
home  may  be  a  way  of  defending  myself 
against  the  shock  I  am  beginning  to  feel.  I 
■till  find  it  hard  to  believe  the  government's 
decialorL  It  could  not  have  come  at  a  worse 
moment.  The  U.S.  State  Department  has 
been  pressuring  the  Chileans  for  months  to 
deport  General  Manuel  Contreras  and  Colo- 
nel Pedro  E2H>inosa.  indicted  in  Washington. 
D.C..  in  1978  for  the  car-bomb  murder  of 
Oriando  Letelier  and  Ronni  Moffett.  The 
Chilean    government    has    refused,   saying 


they  are  no  longer  applying  the  very  exclu- 
sionary law  they  have  Just  used  against  me: 
the  already  tense  relations  with  the  U.S. 
will  not  get  any  better.  Moreover,  the  only 
advance  Pinochet  can  show  in  his  human 
rights  record  over  the  last  years— torture, 
political  executions,  arbitrary  arrests,  all  are 
on  the  rise— is  a  gradual  diminishment  of 
exiles:  those  officially  banished  are  now 
somewhere  near  500.  down  from  many  thou- 
sands in  1983.  This  would  be  the  first  time 
in  four  years  that  someone  who  tias  already 
been  allowed  to  return  from  exile  has  been 
thrown  out  of  the  country  again. 

The  head  of  the  Investlgaciones  unit  at 
the  airport  is  himself  puzzled  by  my  pres- 
ence. Was  I  not  told  that  there  was  a  decree, 
dated  from  last  year,  forbidding  my  reentry 
into  Chile?  I  insist  that  I  have  not  been  in- 
formed, that  there  must  be  some  mistake, 
that  I  renewed  my  passport  in  the  Chilean 
consulate  in  Washington  just  a  few  months 
ago  without  anyone  informing  me  of  any 
change  in  my  situation.  Would  he  please 
check  with  the  authorities?  He  promises  to 
ask  if  the  secret  decree  against  me  is  still 
valid  and  hopes,  he  adds,  that  everything 
will  be  satisfactorily  resolved. 

There  is.  in  his  manner  and  that  of  the 
other  agents,  a  definite  embarrassment.  It  is 
this  reluctance,  as  if  they  were  unclear 
about  the  role  they  should  be  playing, 
which  makes  the  next  eight  hours— 1  am  to 
be  deported  on  the  same  plane  on  which  I 
arrived,  to  the  consternation  of  the  stewar- 
desses who  bade  us  farewell  Just  this  morn- 
ing—extremely bizarre.  I  am,  of  course, 
under  arrest.  But  Rodrigo  can  enter  the 
country.  I  ask  permission  to  transfer  the 
plethora  of  gifts  I  am  carrying  to  Rodrigo's 
bags.  As  we  burrow  among  clothes,  toys,  and 
packages,  the  police  office  is  thrown  into 
disarray.  Rodrigo  goes  off  with  his  luggage 
to  inform  the  waiting  family  and  then  is  al- 
lowed back  to  see  me.  his  hands  running 
over  with  papers  and  magazines.  This  care- 
free crossing  over,  this  outlandish  to  and 
fro,  will  continue  for  the  rest  of  the  day:  he 
comes  to  visit  me,  as  if  I  were  in  an  open 
prison,  at  least  five  more  times  before  I  am 
expelled. 

It  is  Sunday,  the  worst  day  to  organize 
any  solidarity  with  my  case:  the  courts  are 
closed,  none  of  the  people  with  any  influ- 
ence in  Chile  or  aboard  are  at  their  offices, 
the  minister  of  the  Interior  himself  is  un- 
available, and  yet  Rodrigo  brings  news  that 
gives  me  hope.  The  radio  has  broken  the 
story,  the  Catholic  Church  is  on  the  move, 
the  U.S.  Embassy  is  exerting  pressure,  even 
government  supporters  are  indignant,  a 
friend  of  a  friend  has  spoken  to  some  high 
official  and  he  has  suggested  that  a  solution 
may  be  on  its  way. 

Through  all  of  this,  I  am  particularly  wor- 
ried about  Joaqain.  He  is  an  extremely  sen- 
sitive child,  bom  in  exile,  and  this  is  his  first 
real  initiation  into  life  under  a  dictatorship. 
JoaqQin  is  in  shock,  unable  to  understand 
that  his  long  dreamed-of  visit  is  over  before 
it  has  even  begim.  The  Investlgaciones 
people  agree  to  let  him  fleetingly  meet  his 
still-waiting  cousins,  and  when  he  comes 
back,  he  is  permitted  to  leave  one  more  time 
to  play.  As  for  me,  they  bring  me  coffee,  try 
to  cheer  me  up  by  allowing  me  to  catch  a 
glimpse  of  the  Andes  for  a  few  minutes,  fill 
me  in  on  Ufe-as-a-detective  for  a  novel  I  am 
plaiming.  As  the  hour  of  my  expulsion 
draws  close.  Rodrigo  pulls,  under  their  be- 
nevolent eye.  one  last  surprise:  into  the  two- 
by-four  room  where  I  am  confined  and 
whose  only  furnishings  are  a  bedraggled 
pair  of  chairs  and  an  ancient  typewriter 


under  lock  and  key  so  nobody  can  write  on 
it  without  permission  from  the  proper  au- 
thorities, he  leads  a  flock  of  nieces  and 
nephews  to  see  me,  to  say  a  protracted 
hello,  to  say  a  hurried  goodbye.  The  little 
ones  leave,  the  sun  begins  to  set,  JoaqOin 
starts  a  chess  game  with  one  of  the  plain- 
clothesmen.  It  is  interrupted  by  the  news 
that  it  is  time  to  depart. 

It  is  only  later  that  I  realize  that  I  have 
spent  a  whole  day  with  the  very  men  who 
haunt  my  fiction,  invade  my  dreams,  and 
dominate  my  reality,  and  that  I  am  no 
nearer  now  than  before  to  solving  the  mys- 
tery of  who  they  are  and  why  they  repress. 
How  to  explain  the  excessive  courtesy  of 
people  who,  after  all,  have  witnessed  and 
probably  perpetrated  who  knows  what  suf- 
fering on  countless  innocent  people?  Tradi- 
tional Chilean  hospitality?  The  awe  that 
many  lower-middle-class  Chileans  have 
always  felt  for  those  who  seem  important  or 
well  connected?  Would  they  have  been  as 
deferential  with  a  worker,  with  a  peasant? 
Or  were  they  trying  to  communicate  to  me, 
as  hushed  conversations  with  a  few  of  them 
seemed  to  indicate,  that  their  disaffection 
with  Pinochet  was  more  profound,  that 
they  were  absolutely  fed  up  with  the  role 
they  were  being  asked  to  play?  Or  is  the 
whole  episode  just  one  more  example  of  the 
schizophrenia  that  accompanies  the  institu- 
tionalization of  a  dictatorship  in  a  country 
which  used  to  be  democratic  and  where  you 
will  once  in  a  while  find,  in  the  midst  of  the 
most  violent  and  brutal  confrontations,  is- 
lands of  well-mannered,  formal,  and  polite 
relationships? 

Idle  speculations,  I  suppose.  Because  what 
matters  ultimately  is  that  these  men  have, 
as  always,  done  their  Job.  Thousands  of  re- 
turned exiles  are  at  this  very  moment  won- 
dering how  long  they'll  be  allowed  to  stay. 
Anybody  who  goes  abroad  will  think  three 
times  before  declaring,  for  instance,  that 
the  U.S.  should  oppose  further  multilateral 
loans  to  Chile. 

The  plane  heads  down  the  runway  and  I 
await  with  some  despair  the  moment  when  I 
will,  once  again,  no  longer  be  in  physical 
contact  with  Chilean  territory.  Suddenly, 
the  tension,  not  only  of  the  day,  but  of  the 
many  years  fighting  the  demons  of  distance 
and  death,  catches  up  with  me.  I  feel  weary, 
deeply  sick,  as  if  my  bones  wanted  to  vomit; 
repression  seems  to  work  in  dizzy,  circular 
ways,  always  repeating  itself  until  you  are 
almost  ready  to  scream  enough,  enough.  I 
give  up.  More  than  13  years  ago,  on  my  first 
banishment  from  Chile.  I  took  this  exact 
route,  made  this  same  trip,  sped  down  this 
identical  runway.  Then  I  was  able  to  com- 
fort myself  with  the  lie  that  I  would  be  back 
soon.  Ten  years  passed  before  I  saw  the 
mountains  again.  How  long  would  it  be  this 
time? 

I  could  not  anticipate,  knowing  Pinochet's 
stubbornness,  his  need  to  show  himself  as 
uncompromising  in  his  fight  against  subver- 
sion and  dissidence.  that,  as  the  result  of  in- 
cessant international  pressure,  coupled  with 
an  unprecedented  wave  of  solidarity  coming 
from  all  social  and  political  sectors  in  Chile. 
I  would  return  less  than  two  weeks  later. 
The  same  plainclothesman  who  had  been 
playing  chess  with  my  son  when  we  were 
ejected  on  August  2  will  give  us  a  VIP  treat- 
ment upon  our  descent  from  the  plane  this 
time,  whisking  us  through  all  the  proce- 
dures. Joaquin  will  greet  him  with  naive  fa- 
miliarity: "Hey.  when  are  we  going  to  finish 
our  game?"  The  same  customs  officer  is  also 
there.  "Sorry  about  the  sandwich,  sir,"  he 
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calls  as  we  pass  unmolested.   "I  swear  I 
didn't  eat  it." 

We  are  definitely  in  the  insane  place  we 
call  home. 

And  this  is  the  first  time  in  the  14  years 
since  Pinochet  took  power  that  I  am  able  to 
give  a  relatively  happy  ending,  at  least  for 
now,  to  any  of  the  stories  of  sorrow  and 
struggle  I  have  been  driven  to  teU. 

There  is  no  ending  in  sight,  however, 
happy  or  of  any  other  sort,  for  Chile  itself. 

Although  my  intended  two  week  visit  had 
been  reduced  to  a  brief  five  days,  I  was  in 
Chile  long  enough  to  realize  that  the  mood 
of  the  country  is  despondent,  if  not  despair- 
ing. Since  an  economic  crisis  had  weakened 
the  government  in  1982  and  drained  most  of 
its  middle-class  support,  the  opposition's 
strategy  had  been  to  mobilize  a  grass-roots 
coalition  that,  engaging  in  demonstrations 
and  civil  disobedience,  would  make  the 
country  so  ungovernable  that  the  military 
would  be  forced  to  negotiate  a  transition  to 
democracy.  Those  plans  have  been,  for  the 
most  part,  shelved.  Nobody  I  spoke  to  on 
this  occasion  believes  Pinochet  can  be  over- 
thrown in  the  near  future.  What  looms  un- 
avoidably on  the  horizon  is  an  upcoming 
plebiscite,  to  be  held  before  1989,  in  which 
the  citizens  will  be  allowed  to  say  yes  or  no 
to  the  candidate  that  the  armed  forces  will 
name— in  all  likelihood,  the  General  him- 
self, who,  if  confirmed,  would  then  serve  out 
another  eight  years  as  president.  Even  if  he 
loses  he  will  retain  his  command  over  the 
army  and  veto  power  over  any  other  govern- 
ment elected. 

The  prospects  are  therefore  dismal.  It  is 
unthinkable  that  Pinochet  could  lose  a  ref- 
erendum in  which  his  government  registers 
the  voters,  prepares  the  ballots,  counts 
them.  Investigates  Irregiilarities,  Judges  ap- 
peals against  its  own  decisions.  When  I  went 
to  register  to  vote,  for  instance,  I  discovered 
several  well-fed.  soldierlike  young  men 
ahead  of  me  in  line.  I  knew  the  armed  forces 
had  already  been  registering  their  men  in 
the  barracks.  How  could  1  tell  they  were 
being  registered  now,  as  rumors  have  it,  for 
a  second,  for  a  third  time?  Is  anybody  going 
to  allow  me  Into  the  barracks  to  review  their 
names?  In  a  country  where  terror  and  in- 
timidation have  continued  unabated  for  the 
last  14  years?  In  a  country  where  an  old 
worker  tells  me  that  he  is  not  sure  if  some- 
one will  not  photograph  him  when  he  is 
voting,  where  a  slum  dweller  informs  me 
that  she  will  get  the  roof  to  her  hut  only 
after  Pinochet  is  elected? 

But  fraud  Is  not  the  only  trick  up  the 
General's  sleeve.  There  is  a  worse  scenario: 
he  could  win  the  election  simply  by  default. 
If  he  can  register  the  19  percent  of  the 
country  that  supports  him.  according  to  his 
own  opinion  polls,  and  dissuade  the  rest 
from  voting,  he  will  not  need  to  cheat.  This 
is  not  as  implausible  as  it  sounds.  In  order 
to  vote,  one  must  first  procure  a  new  identi- 
ty card,  a  relatively  expensive  endeavor  for 
the  60  percent  of  the  population  who  are 
living  in  extreme  poverty.  Many  poor  people 
with  whom  I  spoke  told  me  they  had  nei- 
ther the  money  nor  the  time  to  waste.  "I 
can  feed  my  children  for  six  days  on  what  it 
takes  to  get  that  card,"  a  woman  on  the 
minimum  employment  plan  ($25  a  month 
for  weeding  public  gardens)  whispered  to 
me.  "And  all  for  what?" 

The  divided,  fragmented  opposition 
groups  do  not  seem  to  have  a  clear  answer 
to  her  question.  They  are  even  now  bicker- 
ing among  themselves  as  to  how  they 
should  confront  the  plebiscite.  The  bulk  of 
the  opposition,  in  the  oaater  and  the  left. 


have  called  for  massive  voter  registration,  in 
the  hope  that  if  a  large  number  of  citizens 
are  on  the  rolls,  the  army  will  realize  that 
Pinochet  cannot  possibly  be  elected  and  will 
withdraw  his  candidacy  and  agree  to  free, 
pluralistic  elections.  But  the  Communist 
Party  has  denounced  such  efforts  as  legiti- 
mizing structures  that  are  immoral  and 
unfair  and  over  which  people  have  no  real 
control.  This  is  not  the  only  matter  splitting 
the  anti-Pinochet  forces.  Should  the  parties 
set  up  legal  organizations  adhering  to  a  law 
which  they  themselves  regard  as  antidemo- 
cratic? The  Christian-Democrats.  Chile's 
largest  party,  which  recently  tilted  right- 
ward  at  its  national  convention,  have  decid- 
ed to  legalize  their  party  officially,  arguing 
this  is  the  only  way  they  can  exercise  some 
control  over  the  plebiscite.  The  diverse  so- 
cialist groups  reject  this  tactic,  saying  that 
this  is  playing  Into  Pinochet's  hands.  The 
only  hopeful  sign  of  unity  is  among  the 
youth  organizations:  11  of  them  issued  a 
unique  ultimatum  to  their  elders,  telling 
them  that  if  they  did  not  start  working  to- 
gether, the  new  generation  was  going  to 
take  matters  into  its  own  hand. 

Behind  these  discussions,  there  is  a  major 
question  that  invariably  crops  up  at  the 
moment  when  any  dictatorship  is  seeking  to 
establish  more  permanent  structures  of  re- 
pression: what  limits  should  be  placed  on 
one's  participation  in  a  legal  system  which 
one  rejects?  Is  it  better  to  abstain?  Or  is  it 
better  to  uncomfortably  sabotage  the 
system  from  within? 

And  yet,  I  would  give  the  wrong  impres- 
sion if  I  suggested  that  these  debates  were 
raging  feverishly  all  over  the  country.  To 
the  contrary,  I  found  most  of  the  people  ab- 
sorbed in  their  own  precarious  survival,  ex- 
tracting whatever  morsel  of  satisfaction 
they  could  from  the  privacy  of  their  hidden 
lives,  tending  to  mistrust  the  idea  that 
things  will  ever  change.  Even  many  friends 
who  agreed  that  it  was  necessary  to  register 
to  vote  so  Pinochet  would  be  forced  to 
commit  fraud  and  could  at  least  be  denied 
legitimacy  in  his  next  term  admitted  that 
they  had  not  yet  done  so.  "Will  it  really 
make  a  difference?"  people  kept  asking 
themselves. 

I  found  a  similar  weariness  in  the  streets. 
One  day  I  stopped,  in  the  center  of  town,  to 
watch  something  which  was  not  new  to  me: 
an  eight-year-old  girl  surrounded  by  30  to  40 
spectators.  She  dipped  a  rag  in  paraffin,  lit 
it  with  a  match,  put  out  the  fire  by  swallow- 
ing the  rag,  repeated  the  operation  until  a 
man  in  the  crowd  signaled  her  to  cease— a 
few  pesos  had  been  deposited  in  a  hat  on 
the  ground.  The  group  dispersed  as  if  noth- 
ing had  happened,  as  if  what  they  had  Just 
witnessed  were  normal.  Perhaps  they  knew 
that  the  girl  was  at  least  going  to  eat  that 
day— others  her  age  are  less  fortunate. 

It  was  that  profound  apathy  I  found  most 
disturbing  on  this  trip.  For  years,  the  anti- 
Pinochet  forces  have  been  fighting  to  get  a 
newspaper  published.  Since  March  of  this 
year,  two  opposition  dailies  have  been 
coming  out,  and  I  had  expected  them  both, 
in  a  land  where  an  overwhelming  majority 
of  the  people  abhor  the  government,  to  be 
doing  splendidly.  Not  at  all.  I  visited  one  of 
them.  The  dictetorship  is  trying  to  strangle 
it  financially  and  has  hit  it  with  a  lawsuit 
for  having  published  an  ad  signed  and  paid 
for  by  a  group  of  prominent  Communists. 
"If  they  fine  us  $40,000.  as  well  they  may," 
one  of  the  editors  told  me,  "we  may  have  to 
dose."  But  what  really  worried  him  was 
that  the  paper  was  not  selling  enough 
copies. 


"People  frankly  don't  think  that  more  in- 
formation will  change  their  lives,"  a  psy- 
chologist friend  said  to  me  the  night  I  ar- 
rived. "It's  easier  to  close  your  eyes  and  not 
believe  anything." 

Two  days  before  we  had  returned  to  Chile, 
four  urban  guerrillas  escaped  from  a  peni- 
tentiary in  Valparaiso.  I  thought  that  this 
sort  of  exploit  would  be  greeted  by  most 
Iieople.  whether  they  agreed  with  the  revo- 
lutionaries or  not,  as  a  cause  for  glee;  con- 
fessions had  been  extracted  from  these  men 
by  the  most  unspeakable  torture  and,  be- 
sides, the  government  was  looking  extreme- 
ly foolish  and  inefficient.  But  the  automatic 
reaction  I  encountered  most  of  the  time  I 
was  there  was  of  utter  suspicion.  People  did 
not  assimie  that  the  evasion  had  even  taken 
place:  here  was  one  more  deception  being 
staged  by  the  military  to  get  rid  of  their  en- 
emies. One  of  my  friends,  a  Catholic  priest, 
reminded  me  that  Chile  has  turned  into  a 
country  where  you  cannot  even  believe  the 
clouds  in  the  sky.  Back  in  1984.  he  told  me, 
the  church  had  investigated  the  supposedly 
miraculous  appearance  in  front  of  a  child  by 
a  Heavenly  Virgin— who.  by  a  not  so  strange 
coincidence,  had  bitterly  condemned  the  op- 
position protests.  The  committee  discovered 
that  'someone"  (in  other  words,  the  secret 
police)  had  been  spraying  the  clouds  to  pro- 
voke illusions  and  mirages. 

Is  it  possible  that  people  have  begun  to 
grow  used  to  Pinochet,  that  they  have  start- 
ed to  accept  his  shadow  as  an  implacable 
part  of  the  scenery?  An  Incident  which  oc- 
curred after  a  press  conference  organized  in 
a  bookstore  by  the  editor  of  my  novel 
Widows  may  illustrate  the  point.  I  was 
asked  by  several  customers  to  autograph 
copies  of  my  book  which,  thanks  to  the  pub- 
licity generated  by  my  expulsion  and  read- 
mission,  had  practically  sold  out  its  first 
printing.  In  one  case,  a  nondescript  man 
with  a  prim  collar  and  gray  necktie  wanted 
to  know  if  I  would  do  him  the  favor  of  sign- 
ing just  above  my  printed  name  in  the  pro- 
logue, almost  as  if  I  were  filling  in  a  form  in 
triplicate.  After  he  had  left,  my  editor, 
noting  I  was  puzzled  by  this  rather  atypical 
reader,  volunteered  the  information  that 
the  man  was  a  member  of  the  secret  police, 
a  regular  at  news  conferences.  "There  goes 
the  soul  of  a  true  bureaucrat,"  he  said, 
smilling.  "He  asked  for  your  autograph  to 
prove  to  his  superiors  that  he  had  really 
been  here.  At  least  we  got  the  government 
to  pay  for  one  more  copy."  More  chilling 
than  the  presence  of  the  man  was  the  off- 
hand, casual  way  in  which  my  editor  spoke 
of  him.  Repression  has  become  so  pervasive, 
it  has  persisted  for  so  long,  that  I  wonder  if 
Chileans  have  forgotten  what  it  means  to 
live  without  it.  Pear  Is  part  of  the  grinding, 
weary  routine— no  longer  an  everyday  scan- 
dal. 

It  is  as  if  too  many  people  had  given  up 
the  most  important  task  of  all— to  dream  a 
world  without  Pinochet. 

Is  it  any  wonder  that  many  youngsters  in 
Chile,  feeling  they  have  no  real  future  to 
look  forward  to,  have  turned  to  violence  as 
the  only  way  out?  My  son  Joaquin  suffered 
a  quick,  lienign  detention,  and  he  is  still 
showing  the  effects  of  It.  and  may  do  so  for 
years  to  come.  While  I  was  in  Santiago,  a 
two-year-old  boy,  Claudio  Merino,  was  ar- 
rested along  with  his  mother  and  grand- 
mother, who  were  protesting  a  disappear- 
ance in  the  family.  He  was  then  separated 
from  them,  taken  to  a  different  precinct, 
and  only  released  14  hours  later,  crying  with 
hunger,  his  diapers  unchanged,  after  having 
been  fingerprinted.  Joaauin  told  me,  after 
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his  experience,  that  he  felt  "like  a  tangled 
wire"  and  wondered  if  hia  mother  had  been 
killed.  What  has  Claudio  been  thinking 
about?  Or  what  went  on,  all  these  years,  in 
the  mind  of  Juan  Henriquez  Araya.  who.  at 
the  age  of  17.  back  in  1976.  saw  his  Conunu- 
nlst  grandfather,  the  second  most  important 
union  official  in  Chile,  strung  up  and  tor- 
tured in  front  of  his  eyes  for  several  days? 
What  went  on  in  his  mind  for  a  decade  as  he 
searched  for  some  trace  of  his  still-missing 
grandfather,  whose  arrest  the  goverrunent 
continues  to  deny?  What  is  known  is  that 
Juan  Henriquez  Araya  ended  up  working 
with  the  Prente  Patriotico  Manuel  Rodri- 
guez, a  guerilla  organization  with  links  to 
the  Chilean  Communist  Party— and  was  ex- 
ecuted in  cold  blood  last  June  15  after 
having  been  wounded  in  a  shoot-out  with 
the  secret  police.  But  what  about  his  own 
small  son?  What  is  going  on  now  in  that 
boys  mind?  And  if  these  cases  seem  excep- 
tional, what  then  of  the  kids  in  the  shanty- 
towns  who  are  routinely  picked  up  and 
given  beatings,  who  have  to  watch  their  un- 
employed fathers,  their  prostituted  sisters, 
their  mothers  cooking  in  the  communal 
soup  kitchen  in  order  to  survive? 

Nor  is  this  persecution  limited  to  the  poor. 
Pablo,  the  19-year-old  son  of  a  close  friend, 
told  me  how  a  specially  trained  police  force 
had  responded  to  his  takeover,  with  30 
others,  of  a  university  building  to  protest 
the  expulsion  of  another  group  of  students: 
after  a  severe  battering,  they  had  been 
locked  for  three  hours  in  a  van  into  which 
an  open  tear  gas  caruiister  had  been  hurled. 
They  were  sick  for  a  week. 

Every  day  that  passes  these  youngsters 
get  more  explosive,  angry,  and  confused, 
they  may  well  turn  out  to  be  Pinochets 
most  enduring  legacy  to  Chile,  haunting  the 
country  years  after  the  dictator  has  died 
or— If  you  are  optimistic— been  defeated. 

And  yet.  there  are  some  glimmers  of  hope. 
I  can  still  remember  the  relish  with  which 
the  editors  of  APSI  magazines  told  me  of  a 
special  edition  which  was  going  on  the  news- 
stands the  day  after  I  would  leave— a  ficti- 
tious diary  of  Pinochet's  last  days  in  office. 
The  General  would  appear  on  the  cover 
dressed  up  as  Louis  XIV.  in  honor  of  the  14 
years  he  has  held  power.  It  is  true  that  the 
next  day  30.000  copies  were  seized  by  sol- 
diers, that  the  Journalists  responsible.  Mar- 
celo  Contreras  and  Sergio  Marras.  are  both 
in  jail  for  "Insults  to  the  commander  in 
chief."  but  it  is  also  true  that  there  are 
many  people  in  Chile  who  are  still  willing  to 
risk  their  safety  for  the  right  to  protest  and. 
what  is  more  important,  laugh  at  the  dicta- 
torship. Glimmers.  At  the  very  hour  I  was 
ending  my  short  visit.  Manuel  Bustos. 
Chile's  major  trade  union  leader,  who  has 
been  in  jail  so  often  that  the  guards  say 
they  keep  one  of  the  beds  always  ready  for 
him.  was  proclaiming  to  a  multitude  of 
workers  in  a  public  plaza  that  a  general 
strike  was  being  called  for  October  7.  And 
the  weekend  after  I  left  my  country,  the  op- 
position organized  a  gigantic  photographic 
session  for  thousands  of  slum  dwellers,  as  a 
way  of  helping  them  to  get  their  identity 
cards  so  they  can  register  to  vote. 

Which  will  prevail,  the  general  apathy  or 
the  sporadic  enthusiasm? 

I  want  to  believe  that  General  Pinochet 
has  not  corrupted  the  people  of  Chile  so 
deeply  that  they  are  unable  to  recreate  the 
community  we  once  had  as  a  nation.  The 
day  I  was  deiwrted.  Rodrlgo's  bags  were  car- 
ried to  a  waiting  car  by  an  Impoverished 
porter.  Although  he  makes  less  then  $100  a 
month,  he  obstinately  refused  to  accept  any 
payment. 


This  was  his  subtle,  stubborn  way  of  ex- 
pressing solidarity,  his  sparse  act  of  dissent. 
He  had  no  other  way  of  showing  where  he 
stood,  what  he  felt  about  the  repression  he 
had  been  seeing,  here  at  the  airport,  all 
these  years. 

I  have  no  way  of  knowing  what  other  acts 
of  rebellion,  large  or  small,  that  man  is  ca- 
pable of.  I  do  not  even  know  if  he  will  regis- 
ter to  vote.  Or  if  the  will  go  into  the  streets 
to  protest  if  the  election  is  stolen. 

I  am  sure,  however,  of  one  thing:  that 
man's  grandchildren  deserve  better  than 
General  Pinochet  for  the  rest  of  their  lives. 

Weiss  Statement  to  the  Intsrnationai.  As- 
sembly or  Parliamentarians,  Santiago  de 
Chile.  September  4.  1987 
It  is  a  privilege  for  me  to  be  here  in  San- 
tiago to  address  the  Opening  Session  of  the 
Second  International  Parliamentary  Assem- 
bly for  Democracy  in  Chile.  The  mission  of 
the  Conference,  to  work  for  the  restoration 
of  democracy  in  Chile,  is  of  intense  interest 
throughout  the  world.  As  elected  officials, 
we  must  remind  the  people  of  Chile— and  all 
those  citizens  of  the  world  who  aspire  to  de- 
mocracy—of our  faith  and  belief  in  govern- 
ment by  the  people. 

In  this  month  of  September.  General  Au- 
gusto  Pinochet  celebrates  his  fourteenth 
year  of  military  rule.  On  September  11.  in 
1973.  he  foisted  his  regime  onto  a  democrat- 
ic society,  and  systematically  dismantled  the 
institutions  that  guaranteed  the  participa- 
tion of  its  citizens.  He  dismissed  Congress 
and  outlawed  political  parties,  he  suspended 
elections  and  destroyed  the  electoral  regis- 
ters, and  he  wrote  into  the  fundamental 
documents  of  his  government  the  means  to 
perpetuate  his  regime  until  1997. 

As  supreme  commander  of  the  armed 
forces,  he  decltu-ed  war  on  his  own  people. 
Only  a  year  ago  he  warned:  "Now  the  war  is 
going  to  begin  on  our  side  and  we  are  going 
to  be  tough  on  all  those  people  involved  in 
human  rights  and  other  things.  They're 
going  to  be  expelled  from  the  country  or 
locked  up. "  In  fact,  during  his  reign,  hun- 
dreds of  thousands  have  been  arrested  in 
political  cases,  and  many  of  them  have  been 
severely  tortured  during  detention;  scores  of 
thousands  have  had  their  homes  invaded  by 
troops  conducting  house-to-house  searches, 
and  many  have  had  their  possessions  de- 
stroyed in  the  process.  Tens  of  thousands 
have  spent  years  in  forced  exile  for  political 
reasons.  And  untold  numbers  have  been 
shoved,  kicked,  bludgeoned,  tear-gassed,  or 
drenched  by  water  cannons  during  street 
demonstrations  or  during  aggressive  patrols 
in  city  neighborhoods  that  are  considered 
hostile  to  the  regime. 

When  a  government  refuses  to  recognize- 
in  fact,  abuses— the  rights  of  Its  citizens,  re- 
spect for  that  government  breaks  down.  And 
Chile  faces  this  situation  not  only  at  home, 
but  abroad. 

The  regime's  disregard  for  human  rights 
In  Chile  became,  in  other  countries,  disdain. 
According  to  the  testimony  of  Bdajor  Ar- 
mando Fernandez  Larios,  formerly  of 
Chile's  army  secret  police,  two  high-ranking 
officers  of  DINA  ordered  the  murder  of  Or- 
lando Leteller,  a  Chilean  diplomat  exiled 
after  the  1973  coup.  He  was  assassinated  in 
1976  in  Washington,  D.C.  Despite  this  evi- 
dence. General  Pinochet  has  refused  to 
bring  the  implicated  officials— General  Con- 
treras and  Lieutenant  Colonel  Esplnoza— to 
Justice.  And  what  about  justice  in  the  case 
of  los  quemados  (the  burned  ones),  Wash- 
ington, DC  resident  Rodrlgo  Rojas  and  his 


companion  Carmen  Gloria  Quintana  both 
savagely  torched  and  left  untreated. 

We  here  today— on  Chile's  traditional 
election  day— add  our  voices  to  the  coun- 
try's call  for  a  return  to  democracy.  Where- 
as other  societies  have  never  known  the 
freedoms  and  responsibilities  that  accompa- 
ny democratic  government,  the  Chilean 
people  lived  well  under  this  most  advanced 
form  of  government,  and  so  suffer  more  for 
the  deprivation. 

They  deserve  our  solidarity  and  support 
for  a  nonviolent  and  speedy  restoration  of 
civilian  government  as  opposed  to  a  gradual 
transition  supposedly  supervised  by  the 
military.  Unlike  the  military,  parliamentar- 
ians know  that  the  only  cure  for  the  disuni- 
ty produced  by  the  deprivation  of  democra- 
cy, is  more  democracy.  More  freedom  is  the 
only  cure  for  the  discomforts  of  freedoms 
newly  acquired. 

When  a  detainee  first  leaves  his  prison,  it 
is  difficult  for  him  to  bear  the  light  of  day. 
The  remedy,  however,  is  not  to  remand  him 
to  his  cell,  but  to  accustom  his  eyes  to  the 
rays  of  the  sun. 

The  blaze  of  democracy  may  at  first  bewil- 
der a  nation  half-blinded  by  the  darkness  of 
dictatorship.  But  let  them  gaze  on.  Let  them 
adjust  their  eyes  to  what  has  been  familiar. 

The  majority  of  the  democratic  opposition 
holds  this  view.  It  has  called  for  and  united 
around  a  campaign  for  free  and  competitive 
elections.  The  People  of  Chile  are  entitled 
to  nothing  less. 

General  Pinochet's  concept  of  a  "yes"  or 
"no"  vote  on  a  single  candidate  is  straight 
out  of  the  theory  of  democracy  practiced  by 
Joseph  Stalin.  Can  you  imagine  the  justifi- 
able outcry  from  around  the  world  and  espe- 
cially in  Latin  America  if  Daniel  Ortega  sug- 
gested such  a  process  as  a  return  of  democ- 
racy to  Nicaragua?  Such  a  proposal  is  total- 
ly hostile  to  the  idea  of  free  elctions.  The 
Campaign  for  Free  Elections  calls  for 
Chile's  potential  eight  miUon  voters  to  reg- 
ister massively  and.  if  free  elections  are  not 
obtained,  to  vote  against  the  Junta's  most 
likely  candidate— General  Pinochet. 

As  parliamentarians  and  members  of  con- 
gresses from  around  the  world,  we  have  a 
particular  responsibility  to  support  a  Chile- 
an alternative  to  militarized  politics.  As 
active  participants  in  the  democratic  proc- 
ess, we  know  that  only  in  a  democratic  socie- 
ty is  the  government's  respect  for  individual 
rights  reciprocated  by  the  citizenry's  respect 
for  the  government  of  law.  The  majority  of 
the  oppositon  in  Chile  has  rejected  and  has 
renounced  terrorism.  It  is  prepared  to  resist 
the  regime  democratically. 

As  Pinochet  celebrates  fourteen  years  of 
military  rule,  Chileans  look  back  on  the 
more  than  fifteen  decades  of  democracy 
that  precede  it  and  toward  to  the  end  of  his 
dictatorship. 

Movement  toward  democracy  is  inevitable. 
Simply  by  looking  to  Chile's  neighbors  in 
the  region— Argentina.  Brazil  and  Bolivia  to 
name  a  few— one  can  see  that  military  rule 
is  a  phenomenon  whose  days  are  numbered. 

What  type  of  transition  will  take  place? 
Will  there  by  a  peaceful,  orderly  change  to 
a  goverrunent  of  elected  representatives?  Or 
will  the  junta  resist  the  Inevitable  and  force 
on  the  Chilean  people  a  gradual  transition 
that  is  just  a  substitute  dictatorship? 

The  answer  depends  not  only  on  what  the 
armed  forces  do,  nor  only  on  the  amount  of 
unified  pressure  brought  to  bear  by  the 
democratic  opposition.  The  international 
community  has  an  important  role  to  play. 
In  the  United  States,  we  must  hold  the 
Reagan  administration  to  Section  701  of  the 
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International  Financial  Institutions  Act, 
which  directs  the  United  SUtes  executive 
directors  of  multilateral  financial  institu- 
tions to  oppose  loans  to  countries  whose 
governments  engage  in  gross  violations  of 
internationally  recognized  human  rights. 
The  Reagan  Administration  has  yet  to  vote 
against  a  single  international  loan  to  Chile, 
although  it  has  abstained  on  occasion. 

In  Congress,  some  of  my  colleagues  and  I 
have  sought  to  remedy  our  government's 
failure  to  support  stronger  policies  aimed  at 
persuading  the  Pinochet  government  to 
move  towards  democracy.  For  example.  Sen- 
ators Kennedy  and  Harkin,  along  with  Rep- 
resentative Peighan  and  Represenative  Mor- 
rison, who  is  with  us  today,  have  Introduced 
legislation  to  implement  economic  sanctions 
against  the  Chilean  goverrunent  unless  it 
takes  steps  towards  returning  democracy  to 
Chile. 

Furthermore,  during  the  Foreign  Affairs 
Committee's  consideration  of  the  Foreign 
Assistance  bill,  I  offered  an  amendment 
which  seeks  to  pressure  the  Pinochet  gov- 
ernment to  grant  the  Chilean  people  the 
labor  rights  they  deserve.  My  amendment 
rules  the  Chilean  Government  ineligible  for 
financial  support  from  the  Overseas  Private 
Investment  Corporation  because  of  Its  fail- 
ure to  afford  internationally  recognized 
workers  righU  to  its  citizens.  The  Commit- 
tee adopted  this  amendment,  reflecting  our 
commitment  to  promoting  human  rights  in 
Chile,  although  final  action  in  Congress  is 
uncertain. 

In  addition  to  persuading  and  pressuring 
the  Reagan  Administration,  Congress  is  ex- 
tending its  support  of  a  return  to  democracy 
in  Chile.  We  have  passed  a  sense  of  Con- 
gress resolution  supporting  the  National 
Accord,  and  there  is  currently  underway  a 
bipartisan  appeal,  sponsored  by  Senators 
Kennedy  and  Lugar,  for  a  high  level  group 
of  North  Americans  in  support  of  the  free 
elections  campaign. 

Of  course  it  is  the  people  of  Chile  who  will 
play  the  most  Important  role  in  this  mo- 
mentous struggle  to  regain  democracy.  The 
democratic  opposition  faces  a  great  chal- 
lenge and  a  great  opportunity.  Hopefully,  it 
can  put  forward  a  candidate  behind  whom 
all  the  democratic  forces  can  unite. 

All  parties  stand  to  gain  from  a  peaceful, 
legally  giUded  transition.  Through  such  a 
process,  the  Chilean  people  may  once  again 
ccmtrol  their  own  political  future,  and  the 
military  may  return  to  its  role  as  guardian, 
rather  than  enemy,  of  Chilean  democracy. 
At  that  point,  the  many  may  take  up  the 
task  of  shaping  a  system  of  justice  and 
order  out  of  the  chaos  still  wrought  by  the 
few. 

And  with  them,  we  may  next  come  togeth- 
er to  commemorate  and  to  reclaim  the  elec- 
toral traditions  of  September  in  Chile. 

Mr.  WEISS.  It  was  a  truly  impres- 
sive opportunity  for  parliamentarians 
from  around  the  world  to  come  and 
participate  and  to  be  exhilarated  by 
the  people  under  the  yoke  of  a  dicta- 
tor stiU  struggling  and  striving  to 
regain  their  freedom  and  independ- 
ence. 

I  do  not  know  what  was  expected  of 
my  participation  in  that  conference, 
but  I  must  tell  the  Members,  I  gained 
much  more  from  it  than  I  gave. 

It  is  always  inspiring  to  see  a  people 
struggling  for  its  freedom:  and  when 
you  have  the  kind  of  totalitarianism 
that   the   Pinochet   government   has 


been  guUty  of.  holding  these  people 
hostage  for  over  14  years  now,  what- 
ever we  can  do  to  help  and  assist  the 
people  of  Chile  to  regain  their  free- 
dom will  do  us  as  individuals  and  as  a 
nation  proud. 

I  want  to  express  my  appreciation  to 
the  gentleman  from  Connecticut  for 
the  gentleman's  role  in  arranging  for 
our  participation  in  that  conference, 
and  for  the  gentleman's  continued  in- 
volvement and  concern  in  trying  to 
help  this  Congress  and  the  people  of 
the  United  States  understand  why  we 
ought  to  be  doing  everything  within 
oiu-  power  to  help  the  people  of  Chile 
to  remove  the  dictator  Pinochet  from 
their  necks. 

Mr,  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman, 
and  I  commend  the  gentleman  on  his 
observations  and  his  participation 
here  in  this  Congress  and  on  our  trip 
to  Chile. 

The  gentleman  was  truly  an  elo- 
quent spokesman  on  behalf  of  this 
Congress,  and  on  behalf  of  the  ideals 
of  this  country. 

This  year  that  lies  ahead,  the  year 
between  now  and  a  year  from  now,  is  a 
period  during  which  the  Chilean 
people  will  be  sorely  tested  in  their  at- 
tempts to  achieve  a  return  to  democra- 
cy. 

The  words  and  actions  which  ema- 
nate from  the  United  States  will  be  a 
very  important  part  of  their  ability  to 
succeed.  I  would  hope  Members  of  this 
body  will  enlist  in  the  cause  of  making 
clear  our  support  for  a  true  free,  open, 
competitive  election  in  this  process, 
and  there  will  be  opportimities  for 
Members  to  do  so. 

There  is  pending  legislation  of  which 
I  am  a  sponsor  which  provides  for  the 
clarity  of  withdrawal  of  economic  as- 
sistance to  Chile,  and  I  would  urge 
people  to  consider  cosponsorship  of 
that  legislation  to  send  a  clear  mes- 
sage about  the  need  for  a  return  to  de- 
mocracy in  Chile. 

There  is  also  a  resolution  offered  by 
the  gentleman  from  Nebrasica  [Mr. 
Bereuter],  which  has  attracted  a  very 
broad  bipartisan  show  of  support  in 
support  of  the  return  to  democracy  in 
Chile,  and  in  support  of  democratic 
elections. 

I  would  urge  the  Members  to  look  at 
that  resolution  as  well,  and  to  cosign 
and  show  their  support  for  the  spirit 
and  the  words  of  that  resolution  with 
respect  to  the  situation  in  Chile. 

I  think  that  much  will  rest  on  the 
ability  of  our  administration  to  make 
clear  during  the  coming  months  that 
future  support  for  the  economic  af- 
fairs of  the  Chilean  people  rests  on 
the  prompt  establishment  of  truly 
democratic  institutions  in  that  coun- 
try, and  respect  for  the  human  rights 
of  the  Chilean  people. 

After  the  gentleman  from  New  York 
and  I  had  left  Chile,  an  event  occurred 
that  ought  to  be  entered  on  the  record 


that  gives  an  indication  of  what  it  is 
like  to  live  in  Chile  now,  lest  anyone 
think  that  the  problems  of  abuses  of 
rights  have  vanished. 

We  were  both  interviewed  while  in 
Chile  by  an  American  journalist  who 
was  spending  a  period  of  time  in  ChUe, 
and  who  in  fact  resides  in  the  district 
of  the  gentleman  from  New  York  [Mr. 
Weiss]. 

He  interviewed  us  and  filed  a  story 
back  here  in  the  United  States  regard- 
ing our  trip  and  regarding  the  Assem- 
bly that  we  had  attended. 

Shortly  after  we  had  left  Chile  early 
one  morning,  the  house  in  which  he 
was  staying  was  attacked  by  a  large 
group  of  military  men  armed  with 
automatic  weapons  who  kicked  down 
the  door,  who  came  in,  and  who  held 
him  at  gimpoint  for  an  extended 
period  of  time,  first  lying  flat  on  his 
face  on  the  floor,  later  virtually  un- 
clothed for  a  long  period  of  time  at 
gtmpoint,  and  finally  forced  to  sign  a 
waiver  of  any  rights  or  complaints 
against  the  violation  of  his  property  or 
his  person;  and  ultimately  they  left. 

One  wonders  what  would  have  hap- 
pened had  he  not  been  a  U.S.  citizen. 
One  wonders  why  it  was  that  the 
house  in  which  he  was  staying  was  at- 
tacked, but  his  investigations,  as  later 
reported,  indicate  that  such  attacks 
were  occurring  in  a  number  of  homes, 
because  a  particular  Chilean  colonel 
had  been  taken  captive  by  someone. 

There  was  no  evidence  to  connect 
this  gentleman  to  any  of  that.  He  was 
a  journalist  pursuing  the  affairs  of  a 
journalist,  and  yet  he  was  not  an 
American  and  as  a  journalist  exempt 
from  the  dragnet  of  brutal  techniques 
by  which  the  Chilean  Crovemment 
seeks  to  intimidate  and  to  hold  at  bay 
the  people  of  Chile. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  citing  the  case  of  Daniel  Weiss, 
who  is  not  related  to  me,  though  I 
happen  to  know  his  parents  quite  well. 
They  are  friends  of  mine  and  Danny 
Weiss  himself  is  a  friend  of  mine. 

He  is  a  very  intelligent  yotmg  man,  a 
professional  in  the  field  of  journalism; 
and  I  would  ask  unanimous  consent  to 
enter  his  report  which  appeared  in  the 
Sunday  Boston  Globe  of  October  4, 
1987  of  the  ordeal  which  the  gentle- 
man from  Connecticut  just  outlined. 

Mr.  Speaker,  I  submit  a  copy  of  the 
newspaper  article,  as  follows: 

[Prom  the  Boston  Globe,  Oct.  4, 1987] 

LxTTKR  Prom  Chile:  CoNTRADicnoii  ni 
Government  Raid,  Apoloct 

(By  Daniel  Weiaa) 
Santiago,    Chilk.— On    the    morning    of 
Sept.    18,    10   armed   men  broke   into  my 
house.  They  arrived  in  eight  cars,  clipped 


29726 


CONGRESSIONAL  RECORD— HOUSE 


October  28,  1987 


the  lock  on  the  front  gate  and  rang  the 
doorbell. 
But  they  did  not  wait  for  an  answer. 
They  kicked  in  the  door,  shattering  the 
lock  and  frightening  the  maid  who  was  ap- 
proaching the  door.  Surrounded  by  men  car- 
rying submachine  guns,  rifles,  and  pistols, 
she  told  them  an  American  journalist  was 
sleeping  on  the  first  floor  and  that  no  one 
else  was  home. 

F\)ur  men  with  guns  rushed  Into  my  small, 
darkened  room,  tore  the  sheets  from  my  bed 
and  led  me  at  gunpoint  to  the  livlngroom 
floor.  They  ordered  me  to  lie  there  face 
down,  hands  over  my  head. 

In  a  quiet  voice,  a  man  asked  me  my 
name,  my  profession  and  the  whereabouts 
of  the  owners  of  the  house.  Fortunately  for 
her,  the  owner  was  away  with  her  7-  and  14- 
year-old  children. 

As  I  lay  on  the  floor  I  could  see  the  men 
fan  out  through  the  house,  they  did  not 
identify  themselves  or  say  why  they  were 
there. 

Still  in  my  underwear  and  T-shirt  in  the 
cool  morning.  I  was  finally  moved  to  a  chair. 
The  commander  said  he  had  a  search  war- 
rant but  he  did  not  produce  it.  I  was  too 
scared  to  ask  for  it. 

At  gunpoint.  I  was  then  led  to  my  room, 
treated  as  if  I  were  a  dangerous  person. 
They  inspected  my  US.  passport.  I  could  see 
the  maid  as  she  showed  the  men  around  the 
two-story  private  house.  We  said  nothing  to 
each  other. 

Three  of  the  raiders,  dressed  in  civilian 
clothes  were  already  going  through  my  per- 
sonal belongings.  I  had  suspected  they  were 
from  the  government  and  were  probably 
searching  for  a  colonel  who  had  been  kid- 
napped by  a  revolutionary  group  opposed  to 
the  dictatorship  of  Gen.  Augusto  Pinochet. 

They  went  through  everything— my  diary, 
letters,  books,  photographs,  negatives,  and 
clothes. 

They  unrolled  an  ace  bandage,  ripped 
open  Kleenex  packets  and  pored  through 
my  wallet  and  a  stack  of  business  cards. 

They  sneered  at  certain  books,  including  a 
report  on  human  rights  abuses  and  a  text 
on  the  transition  to  democracy  in  Chile. 
With  each  jab  at  a  book,  my  fear  increased. 
One  man  pointed  to  a  picture  I  had  taken 
and  demanded  to  know  the  subject's  identi- 
ty. "I  don't  know,  a  student. "  I  said. 

Finally  I  asked  my  first  question.  "Can  I 
call  the  United  States  Embassy?"  "No." 
came  the  flat  reply. 

One  man  appeared  to  be  carefully  picking 
through  a  stack  of  written  papers.  He  pulled 
out  a  few  and  took  them  from  the  room.  I 
didn't  know  if  he  could  read  them,  or  If  he 
Just  wanted  to  Impress  me. 

Forty  minutes  had  passed.  I  was  taken  to 
the  dining  room  where  the  maid,  white- 
faced,  sat  with  the  leader.  "OK."  he  said  in 
Spanish.  "We  are  from  the  Investigation 
Police  and  aa  you  know  we  have  been  look- 
ing for  the  colonel.  Since  we  have  found 
nothing,  we  will  leave."  These  were  unex- 
pected but  welcomed  words. 

He  then  showed  me  a  copy  of  what  he 
called  a  search  warrant.  Dated  Sept.  1,  the 
day  the  colonel  was  taken.  It  carried  an  offi- 
cial seal  and  law  numt>er.  But  my  nerves 
kept  me  from  reading  it  carefully.  My  main 
goiu  was  to  escape  the  raid  alive  and  un- 
harmed. 

'But  before  we  go  we  would  like  you  to 
sign  this  statement,"  he  continued.  His 
words  were  sobering,  turning  my  fear  to  re- 
sentment. A  statement?  It  acknowledged  the 
raid  by  the  police:  it  said  we  had  been  un- 
harmed: it  negated  all  claims  against  them. 


I  read  it  aloud,  as  he  ordered,  eyeing  the 
gun  at  his  side.  I  signed  the  statement. 

I  asked  the  chief  my  second  and  last  ques- 
tion. "Are  you  searching  my  house  or  every 
house  in  the  neighborhood?" 

"A  few  houses,"  he  said,  which  I  took  to 
mean  only  my  own. 

Before  leaving  through  the  door  they  had 
broken  through  a  full  hour  before,  one  man 
said  that  I  wrote  "bad  things  about  Chile." 
But  they  apologized  for  the  raid,  and  said 
they  hoped  it  hadn't  t>een  a  bother.  They 
even  wished  me  a  happy  18th  of  September. 
The  raid  took  place  on  the  177th  anniversa- 
ry of  Chile's  independence  from  Spain. 

And  I  got  off  easy. 

By  most  people's  accounts,  a  raid  like  this 
on  a  foreign  journalist  is  rare.  It  is  not.  how- 
ever, extraordinary  for  citizens  who  have 
lived  under  military  rule.  If  anything,  it  was 
mild  when  compared  to  the  harassment,  de- 
tentions, beatings,  shootings  and  disappear- 
ances that  have  characterized  Pinochet's  14 
years  in  power. 

"Now  you  know  what  it's  like  to  live  in 
Chile!"  said  my  Chilean  friends,  who  offered 
t>oth  an  apology  and  a  mock  congratulatory 
slap  on  the  back. 

Since  the  colonel's  kidnapping,  there  have 
been  hundreds  of  raids  throughout  San- 
tiago, although  most  of  them  have  been 
conducted  with  warrants  by  uniformed 
police  or  the  military.  But  it  appears  that 
the  raids  are  being  used  as  an  additional 
pretext  to  intimidate  the  press  and  harass 
the  leftist  opposition. 

As  part  of  one  neighborhood  raid,  the 
house  of  an  Associated  Press  correspondent 
was  searched.  Several  days  after  the  raid  on 
my  house,  plainclothes  police  also  visited 
another  free-lance  American  journalist.  He 
was  not  at  home.  Likewise,  a  Radio  Chilean 
reporter  was  away  when  a  group  of  uniden- 
tified men  visited  his  home  at  night. 

It  is  perhaps  futile  to  wonder  why  they 
raided  my  house  in  such  an  aggressive  and 
violent  manner.  It  is.  however,  a  clear  exam- 
ple of  the  lawlessness  tmd  brutality  of  the 
Pinochet  regime,  a  regime  which  the  United 
States  helped  bring  to  power. 

Armed  men  produce  fear,  and  fear  pro- 
duces silence  and  suspicion.  That  has 
l>ecome  true  of  the  populace  there  and  it  is 
what  the  government  hopes  will  become 
true  of  the  press.  Silent  journalists  cannot 
tell  the  truth. 

Pinochet  allowed  two  opposition  dailies  to 
open  this  past  spring.  But  raids  on  journal- 
ists and  the  recent  arrest  of  two  senior  mag- 
azine editors  and  the  continued  detention  of 
an  editor  from  a  second  magazine  demon- 
strate the  pervasive  censorship  of  the  Chile- 
an press.  Because  there  is  no  prior  censor- 
ship and  there  are  few  established  govern- 
ment rules,  journalists  in  Chile  are  always 
at  risk. 

The  raid  on  my  house  was  rife  with  irony. 
The  regime,  like  many  dictatorships  before 
it,  has  successfully  "legalized"  its  lawless- 
ness. After  seizing  power  in  1973  by  bomb- 
ing the  presidential  palace  and  carrying  out 
one  of  the  bloodiest  coups  in  Latin  Ameri- 
can history,  the  military  junta  rewrote  the 
constitution  to  give  itself  broad  legal 
powers.  "I  am  not  a  dictator,"  Pinochet  de- 
clared in  August,  pointing  to  the  presence  of 
his  constitution  as  proof. 

So  while  they  broke  into  my  house  and 
ransacked  my  possessions,  the  raiders  left 
under  an  air  of  officialdom.  They  had  a  war- 
rant, they  apologized  for  the  disturbance, 
they  repacked  my  suitcase. 

And  then  there  was  "the  statement."  A 
man  with  a  gun  told  me  to  sign  it. 


It  is  no  secret  that  Pinochet  does  not  like 
foreign  jounuilists.  for  most  of  them  write 
negative  news.  But  in  his  efforts  to  suppress 
their  reports,  he  cannot  suppress  the  reality 
of  their  findings:  Pinochet  offers  little  other 
than  negative  news  from  this  once  proud  de- 
mocracy. This  is  the  ultimate  irony— raids 
like  these  only  trigger  more  scathing  re- 
ports. 

And  as  I  drove  to  the  airtwrt  the  next 
day— I  had  been  scheduled  to  leave  the  day 
after  the  raid  for  unrelated  reasons— I  saw 
yet  another  Chilean  contradiction. 

As  thousands  of  Chileans  celebrated  the 
nation's  independence  by  flying  kites  and 
kissing  in  the  parks,  I  saw  also  the  detention 
of  six  unarmed  men.  Standing  face  to  a  wall 
in  a  poor  part  of  town,  their  independence 
was  celebrated  at  the  point  of  a  gun. 

Mr.  WEISS.  Again  the  gentleman 
undei-scores  the  fact  that  in  a  dictator- 
ship, nobody  is  secure.  Danny  Weiss' 
experience  was  a  frightening  one  to 
him,  because  he  had  no  way  of  know- 
ing whether  in  fact  he  would  survive 
that  ordeal  or  not. 

The  people  of  Chile,  especially  those 
engaged  in  any  kind  of  activity  which 
the  Pinochet  government  has  reason 
to  be  unhappy  with,  whether  it  be  in 
the  field  of  religion  or  in  the  field  of 
labor  or  in  the  field  of  Journalism,  the 
field  of  human  rights,  politics,  all  of 
those  people  live  constantly  not  know- 
ing when  in  fact  the  heavy  hand  of 
the  dictatorship  will  fp.ll  upon  them. 

One  of  the  items  that  I  have  asked 
to  be  put  into  the  Record  is  the  story 
of  Ariel  E>orfman,  who  had  been  exiled 
for  years,  and  finally  his  exile  had 
been  lifted. 

He  went  back;  and  as  he  landed  with 
his  children,  he  was  suddenly  told  that 
he  was  back  on  the  exile  list,  and  he 
was  again  forced  to  leave  Chile. 

It  just  seems  to  me  that  the  Pino- 
chet government  is  a  dictatorship  in 
every  sense  of  the  word,  and  that  we 
ought  to  be  doing  all  within  our  power 
not  only  to  make  that  known,  but  to 
cut  off  any  benefits  which  that  gov- 
ernment receives  from  us,  any  eco- 
nomic benefits  that  it  receives  from 
us. 

Mr.  MORRISON  of  Connecticut.  As 
the  gentleman  will  recall,  one  of  the 
individuals  that  we  were  scheduled  to 
meet  while  we  were  in  Chile  who  is  an 
attorney  representing  the  Vicariate  of 
Solidarity,  the  Catholic  Church  and 
its  human  rights  office,  had  left  just 
prior  to  the  time  when  we  would  have 
met  with  him. 

He  was  arrested  for  the  crime  of  tell- 
ing the  truth.  We  later  met  with  him. 

He  was  arrested  for  giving  an  inter- 
view and  publishing  a  report  in  which 
the  himian  rights  abuses  of  the  gov- 
ernment were  itemized  and  described. 

It  appears  to  be  the  case  under  the 
Chilean  law  that  telling  the  truth  is 
no  defense. 

Mr.  WEISS.  It  is  considered  defama- 
tion. 

Mr.  MORRISION  of  Connecticut. 
The  fact  that  he  held  the  military  up 
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to  what  they  described  as  disgrace, 
and  indeed  I  think  it  is  disgraceful 
that  the  military  would  engage  in  the 
kind  of  abuses  of  human  rights  that 
were  reported  there;  but  despite  the 
fact  that  these  statements  were  true, 
the  mere  fact  that  they  damaged  the 
image  of  the  Chilean  military  caused 
him  to  be  arrested,  and  more  than 
that,  not  brought  before  a  civilian  tri- 
bunal, but  brought  before  a  military 
court  where  a  majority  of  the  mem- 
bers are  members  of  the  chain  of  com- 
mand of  the  military,  and  therefore, 
are  very  much  under  the  control  of 
the  military  leadership,  not  in  any 
sense  an  independent  judiciary  to 
Judge  the  truth  or  the  falsity  of  the 
charges. 

Mr.  WEISS.  The  gentleman  speaks 
of  Roberto  Garreton,  who  is  a  promi- 
nent attorney  in  Santiago. 

Part  of  his  work  is  for  the  human 
rights  organization  to  the  Catholic 
Church,  the  Vicariate  of  Solidarity; 
and  again  when  someone  such  as  he 
can  be  plucked  and  placed  under  de- 
tention, and  although  he  was  released 
after  about  24  hours,  the  case  is  still 
open  and  pending  against  him,  and  it 
means  that  there  is  no  security  for 
anyone,  no  matter  what  their  station 
in  life,  no  matter  what  their  involve- 
ment in  the  religious  life  of  the 
nation. 

If  the  dictatorship  decides  that  it 
wants  to  crack  down  on  anyone,  it  has 
the  absolute  power  to  do  so. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman,  and  I  would  just 
conclude  by  saying  that  I  think  our 
opportunity  to  travel  together,  the 
gentleman  from  New  York  and  I,  to 
represent  this  body  and  to  represent 
the  United  States,  and  to  represent 
ourselves  in  a  gathering  of  democrat- 
ically elected  parliamentarians  from 
aroimd  the  world  was  a  great  learning 
experience  for  us,  and  was  a  great  op- 
portimity  for  us  to  gather  with  others 
In  a  clear  statement  of  a  commitment 
to  democratic  government  and  the  re- 
spect for  human  rights  and  the  recep- 
tion that  we  received  from  the  Chilean 
people  and  from  the  other  parliamen- 
tarians from  arouind  the  world  certain- 
ly was  a  strong  showing  that  the 
United  States  puts  its  best  foot  for- 
ward in  every  sense  of  the  word  when 
it  carries  forward  into  international 
bodies  and  international  meetings  our 
longstanding  conunitment  for  democ- 
racy and  himian  rights. 

D  1645 

There  can  be  no  more  positive  way 
to  promote  what  we  believe  in  in  this 
country  than  to  live  by  those  ideals, 
not  Just  in  words  but  in  the  actions  we 
are  called  upon  to  take  in  this  body. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  New 
York. 


Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  cited  the  case  of 
Daniel  Weiss  and  the  ordeal  he  went 
through.  I  should  like  to  say  in  that 
cormection  that  I  think  one  of  the  as- 
pects of  America  that  we  can  be 
proudest  of  is  the  role  that  young 
American  journalists  play  in  danger 
spots  and  difficult  spots  around  the 
globe. 

Here  are  people  who  really  have 
only  their  professionalism  to  protect 
them  and  in  many  places,  as  Daniel 
Weiss'  experience  demonstrated,  that 
is  not  always  sufficient  protection.  Yet 
they  undertake  the  risks  because  they 
are  following  their  profession  and 
they  are  living  the  ideals  of  American- 
ism. 

I  think  that  we  have  cause  to  be 
proud  of  them. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  his  remarks. 

Mr.  UVGOMARSINO.  Mr.  Speaker,  I  join 
today's  special  order  on  Chile  to  bring  to  the 
attention  of  my  colleagues  the  findings  of  my 
study  mission  to  Chile  last  August.  Attached  is 
the  section  of  the  report  on  Codel  Lagomar- 
sino  which  deals  with  Chile.  I  urge  my  col- 
leagues to  consider  carefully  the  statements 
and  observations  of  the  many  Chilean  offi- 
cials, businessmen,  and  politicians  with  whom 
my  delegation  met.  Their  views  merit  serious 
appraisal  when  we  consider  what  direction 
United  States  should  take  toward  Chile. 
Mission  for  Democracy:  Chile,  Argentina, 
AND  Panama 

INTRODUCTION 

A  delegation  of  four  Republican  Members 
of  Congress  traveled  to  Chile,  Argentina 
and  Panama  August  10-18.  The  delegation 
was  led  by  Mr.  Robert  J.  Lagomarsino  of 
California,  Ranking  Republican  Member  of 
the  House  Subcommittee  on  Western  Hemi- 
sphere Affairs.  Also  present  were  Mr.  Jerry 
Lewis  of  California,  Member  of  the  Appro- 
priations Committee,  Mr.  F.  James  Sensen- 
brenner.  Member  of  the  Judiciary  Conunit- 
tee  and  Mr.  George  Wortley,  Member  of  the 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee. Mr.  Lagomarsino  is  also  President  of 
the  National  Republican  Institute  for  Inter- 
national Affairs.  Both  Mr.  Lagomarsino  and 
Mr.  Lewis  are  elected  officers  of  the  House 
Republican  Leadership. 

The  primary  objective  of  the  delegation 
was  to  carry  a  message  to  Chile  that  the 
transition  to  democracy  must  be  accom- 
plished so  there  could  be  no  disputing  the 
Chilean  people  had  been  able  to  freely  ex- 
press their  will.  The  entirely  Republican 
makeup  of  the  delegation  was  purposely 
chosen  so  that  President  Pinochet  could  not 
question  either  the  anti-Communist  creden- 
tials of  the  delegation  or  believe  that  these 
Members  were  enemies  of  Chile  in  the  Con- 
gress. At  meetings  with  Chilean  government 
officials,  and  specifically  in  the  meeting 
with  President  Pinochet,  Mr.  Lagomarsino 
said,  "We  are  not  'Teddy  Kennedys',  but 
neither  are  we  Jesse  Helmses"  to  con  very 
clearly  that  the  Members  of  the  delegation 
were  not  enemies  of  the  Government  of 
Chile  but  neither  were  they  friends  who  did 
not  want  to  see  the  continued  advance 
toward  Democratic  government  in  Chile. 
The  Importance  attached  to  this  mission  by 


the  House  Democratic  Leadership  is  attest- 
ed to  by  its  approval  of  the  delegation's 
travel  and  authorization  of  transportation 
by  miliary  aircraft. 

The  delegation  included  stops  in  Argenti- 
na and  Panama  because  of  recent  events  In 
both  those  countries:  military  unrest 
against  the  democratic  government  of  Presi- 
dent Alfonsin  in  Argentina  and  civil  unrest 
against  the  repressive  military  regime  of 
General  Noriega  in  Panama.  As  the  U.S. 
military  aircraft  flying  the  delegation  to 
South  America  required  refueling  in 
Panama  in  both  directions,  the  delegation 
took  advantage  of  overnight  stays  there  to 
receive  briefings  by  the  U.S.  Embassy  and 
the  U.S.  Southern  Command  on  political 
and  economic  conditions  In  Panama,  as  well 
as  the  USSOUTHCOM  assessments  of  the 
military  situation  in  Argentina  and  Chile 
and  of  the  latest  Central  American  peace 
initiative. 

CHILE 

Background 

In  the  September  1970  presidential  elec- 
tion. Dr.  Salvador  Allende,  an  avowed  Marx- 
ist and  member  of  the  Chilean  Socialist 
Party  was  named  president  of  Chile  after 
having  won  only  36%  of  the  vote.  A  coali- 
tion of  socialists,  communists,  radicals  and 
dissident  Christian  Democrats  enabled  Al- 
lende to  secure  enough  support  in  the  Chile- 
an legislature  to  t>e  named  the  winner  after 
the  indecisive  presidential  vote.  Much  of  the 
military's  and  President  Pinochet's  present- 
day  hostility  to  Chilean  political  parties  is 
attributable  to  their  belief  that  those  par- 
ties betrayed  the  country  in  allowing  Al- 
lende to  come  to  power. 

President  Allende  never  enjoyed  a  majori- 
ty in  the  Chilean  legislature  nor  was  he  able 
to  obtain  broad  support  for  his  policies.  Fur- 
thermore, he  did  not  repudiate  the  extreme 
leftist  groups  that  supported  his  govern- 
ment. When  his  policies  produced  severe 
shortages  of  consumer  goods,  food  and  man- 
ufactured items,  massive  demonstrations, 
general  strikes  and  violence  became  the 
rule.  Women  beating  on  pots  and  Chileans 
throwing  com  in  front  of  the  military  (im- 
plying the  military  was  chicken  l>ecause  it 
failed  to  act  against  Allende)  became  regu- 
lar occurrences.  These  factors  combined 
with  the  public  censure  of  the  Allende  gov- 
ernment by  the  Chilean  Congress,  judiciary 
and  comptroller  general  for  abuses  and  vio- 
lations of  the  Constitution  finally  prompted 
the  Chilean  military  to  act. 

The  military  coup  that  overthrew  Allende 
on  September  11.  1973,  brought  to  power 
General  Augusto  Pinochet,  the  Conunand- 
Ing  General  of  the  Army,  along  with  a 
ruling  junta  composed  of  commanders  of 
the  Navy,  the  Air  Force,  the  Carabineros 
(comparable  to  the  National  Police)  and  a 
representative  of  the  Army.  The  junta  exer- 
cises legislative  functions,  but  the  primary 
authority  rests  with  President  Pinochet. 
There  is  a  civilian  judiciary  that  is  supposed 
to  be  independent  of  the  executive,  but  its 
authority  has  been  limited  in  the  past  and 
sometimes  subject  to  outside  pressure. 

President  Pinochet  is  scheduled  to  remain 
in  power  until  March  1989.  According  to  the 
provisions  of  the  1980  Constitution,  a  plebi- 
scite on  a  single  presidential  candidate  nom- 
inated by  the  junta  is  to  be  held  sometime 
before  that  date.  Many  have  speculated 
that  It  will  occur  In  September  1988.  If  the 
junta-nominated  candidate  receives  a  major- 
ity "yes"  vote,  then  his  eight-year  term  of 
office  begins  In  March  1989.  If  he  does  not, 
then  competitive  presidential  elections  must 
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be  held  within  a  year.  President  Pinochet 
would  continue  to  rule  as  president  until 
the  new  president  were  inaugurated  follow- 
ing the  competitive  elections. 

The  government  has  approved  an  elector- 
al registration  law  and  a  law  governing  the 
incorporation  of  political  parties.  The  Com- 
munist Party  and  other  Marxist  parties  are 
outlawed  by  the  Constitution.  Opposition 
political  party  leaders  consider  the  laws  to 
be  restrictive  and  have  been  debating 
whether  to  organize  under  the  law  dealing 
with  political  parties.  Opposition  leaders 
charge  also  unnecessary  obstacles  serve  to 
hold  down  the  number  of  people  registering 
to  vote,  thus  slowing  down  the  process  con- 
siderably. During  the  course  of  the  delega- 
tlons  visit,  it  was  learned  that  the  regula- 
tions affecting  the  registration  of  voters  was 
made  more  lenient. 

Following  the  assassination  attempt  on 
President  Pinochet  In  September  1986  by 
the  Marxist-terrorist  group  FPMR  (Manuel 
Rodriguez  Patriotic  Front),  a  state  of  siege 
was  put  into  effect  which  lasted  until  Janu- 
ary 1987.  The  FPMR  was  also  the  recipient 
of  arms  provided  by  the  Cuban  Govern- 
ment. A  huge  cache  was  discovered  in 
August  1986.  The  cache  included  more  than 
3.000  M-16s  and  rocket  launchers.  Although 
the  state  of  siege  was  lifted  earlier  In  the 
year,  extensive  restrictions  on  civil  liberties 
remain  In  effect.  These  restrictions  and  the 
persistence  of  human  rights  violations,  such 
as  torture,  are  the  focus  of  great  concern 
both  inside  and  outside  Chile. 

Opposition  to  the  military  government  Is 
now  focused  on  an  effort  to  present  a  viable 
political  opposition  and  to  find,  if  possible,  a 
single  candidate  around  whom  the  opposi- 
tion can  rally.  Many  in  Chile  feel  that  time 
Is  running  out  to  prevent  Pinochet's  con- 
tinuation in  power,  and  they  charge  he  is  al- 
ready running  for  President.  Though  some 
Junta  membeta  have  publicly  expressed 
doubts  about  the  wisdom  of  Pinochet  run- 
ning in  the  plebiscite,  many  believe  that  it 
will  be  extremely  difficult  to  oppose  Pino- 
chet if  he  is  determined  to  be  the  candidate. 

Central  to  the  opposition's  current  politi- 
cal effort  is  the  newly-founded  civic  group 
called  Campaign  for  Free  Elections  (CFE). 
CPE  is  trying  to  Influence  the  JunU  to  allow 
free,  competitive  elections  for  president 
rather  than  the  Constitutionally-required 
plebiscite.  CFE  is  headed  by  Sergio  Molina, 
the  former  coordinator  of  the  National 
Accord.  The  Accord,  which  is  now  mori- 
bund, brought  together  a  coalition  of  11  po- 
litical parties  and  was  negotiated  under  the 
auspices  of  the  Chilean  Catholic  Church. 

One  of  the  continuing  problems  of  Chile- 
an politics  la  the  fractious  nature  and  the 
dominance  of  the  cult  of  the  personality  in 
individual  parties.  Internal  squabbles  in 
many  parties,  particularly  within  the  Chris- 
tian Democratic  Party,  have  slowed  the  mo- 
mentum of  the  CFE.  The  left  and  right  are 
also  divided,  although  three  parties  of  the 
right  and  center-right  recently  united  to 
form  the  National  Renovation  Party.  Al- 
though some  Junta  members  have  held  talks 
with  opposition  leaders,  the  government  has 
not  responded  to  calls  to  reinitiate  a  dia- 
loffuc  and  has  ao  far  ignored  the  Pope's  call 
for  na^*^""'  reoonciliation  issued  during  his 
April  vlalt  to  Chile. 

QovemmetU  of  Pmident  Pinochet 
The  delegation  met  with  President  Pino- 
chet for  almost  an  hour  and  a  half  after 
being  told  the  President  would  have  only  30 
minutes  because  of  an  urgent  commitment 
(oUowlnc  the  meeting-  The  members  of  the 
delegation  explained  to  President  Pinochet 


that  they  all  had  voted  against  legislation  in 
the  House  of  Representatives  that  would 
have  been  viewed  as  critical  of  Chile  but 
which  the  Members  considered  would  have 
been  counterproductive  to  the  efforts  to  ad- 
vance the  cause  of  democracy  in  Chile.  Mr. 
Lagomarsino  cited  as  an  example  the  resolu- 
tion offered  in  the  House  on  June  24,  1986. 
opposing  the  participation  of  the  Chilean 
■tall  ship"  Esmeralda  In  the  July  4th  Liber- 
ty Weekend  Celebration.  Those  opposing 
that  resolution  thought  It  made  no  sense  to 
prevent  Chilean  seamen  from  participating 
In  an  event  celebrating  liberty  and  democra- 
cy, a  message  worth  reinforcing  for  the 
Chilean  Navy. 

Congressman  Lagomarsino  also  comment- 
ed on  the  view  that  at  the  time  the  Chilean 
military  overthrew  the  Oovemment  of 
President  AUende  on  September  11,  1973. 
the  Chilean  people  and  many  prominent 
Chileans  in  positions  of  authority  and  re- 
spect had  been  urging  military  to  take 
action.  When  Congressman  Lagomarsino 
had  previously  visited  Chile  In  1977.  he  had 
met  with  a  broad  range  of  Chileans  who 
held  Important  positions  In  both  the  private 
and  public  sectors  who  firmly  believed  had 
Allende  remained  Chile  would  have  become 
a  completely  Communist  state.  With  only 
one  exception,  the  groups  he  spoke  with 
had  endorsed  the  military  ouster  of  Allende. 
Now.  It  Is  less  clear  cut  with  the  passage  of 
14  years.  Not  many  of  those  supporting  the 
military's  action  in  1973  anticipated  the 
amoimt  of  time  that  would  pass  before  a 
transition  to  democratic  govenunent. 

Mr.  Lewis  complimented  the  Chileans  on 
the  dramatic  economic  recovery  that  Chile 
had  accomplished  In  recent  years,  particu- 
larly in  comparison  to  other  Latin  nations 
suffering  from  tremendous  external  debt 
problems,  massive  Inflation  and  slow  eco- 
nomic growth.  Congressman  Lewis  praised 
the  government  for  Its  emphasis  on  promot- 
ing free  market  economy  principles  and  em- 
phasized that  Just  as  competition  Is  neces- 
sary for  a  healthy  economy,  competition  Is 
also  necessary  for  a  healthy  democracy.  Mr. 
Sensenbrenner  urged  the  government  to 
provide  for  the  broadest  possible  registra- 
tion of  all  eligible  voters  in  order  to  demon- 
strate that  the  result  of  the  election  or  pleb- 
iscite represents  the  mandate  of  a  majority 
of  the  Chlleaui  people. 

President  Pinochet  responded  that  he  was 
confident  there  would  be  5V«i  million  voters 
registered  which  would  ensure  the  legiti- 
mate expression  of  the  will  of  the  Chilean 
people.  He  emphasized  there  would  be  no 
question  of  free  elections  in  Chile;  they 
would  be  fair,  and  observers  would  ensure 
their  validity.  He  said,  however.  If  the  dis- 
cussion of  free  elections  was  Intended  to 
mean  competitive  elections  that  was  some- 
thing quite  different.  The  Constitution  of 
1980  passed  by  an  overwhelming  majority  of 
the  Chilean  people  provides  for  a  plebiscite 
to  determine  the  next  president  who  takes 
office  in  March  1989.  A  competitive  election 
Is  not  possible  unless  the  Constitution  is 
amended.  The  Constitution  does  provide 
that  if  the  candidate  in  the  plebiscite  loses, 
then  competitive  elections  would  be  ordered 
within  a  year. 

Congressman  Wortley  also  commended 
the  Chilean  Oovemment  for  its  economic 
progress  noting  the  Chileans  are  now  self- 
sufficient  In  agricultural  products,  going 
from  a  net  Importer  of  foodstuffs  to  a  net 
exporter.  In  1972.  Chile  was  importli\g  food, 
while  In  1987.  ChUeans  are  feeding  them- 
selves and  exporting  agricultural  products 
worth  $1  billion.  He  also  commended  the 


Oovemment  for  its  initiative  in  establishing 
an  Advisory  Human  Rights  Commission  and 
urged  continued  efforts  in  the  human  rights 
field.  Mr.  Lagomarsino  emphasized  that  the 
n.S.  Congress  remains  concerned  about  spe- 
cific human  rights  cases  such  as  those  In- 
volving Rodrigo  Rojas  and  Orlando  Leteller 
and  that  these  will  continue  to  impact  on 
relations  between  our  two  nations. 

President  Pinochet  impressed  the  mem- 
bers of  the  delegation  as  a  shrewd  politician 
who  believes  he  has  a  mission  guided  by 
divine  intervention.  He  believes  it  was  truly 
a  miracle  he  escaped  from  the  assassination 
attempt  against  his  life  in  September  1986 
and  is  an  indication  he  still  has  a  role  to 
play  in  the  government  of  his  country.  It  is 
apparent  to  the  members  of  the  delegation, 
as  it  is  to  most  Chileans,  that  President  Pin- 
ochet is  currently  campaigning  hard  to 
become  the  candidate  for  the  plebiscite  to 
be  held  next  year.  The  purpose  of  his  cam- 
paigning now  seems  directly  aimed  at  in- 
creasing his  popularity  in  public  opinion 
polls  so  that  the  military  Junta  will  see  that 
Pinochet  could  win  the  plebiscite,  an  accom- 
plishment many  believe  is  unlikely  if  cur- 
rent opinion  polls  are  correct.  The  delega- 
tion believes  the  military  would  be  unlikely 
to  name  Pinochet  as  the  candidate  for  the 
plebiscite  if  he  were  likely  to  lose  because 
that  would  reflect  t>adly  on  the  military, 
something  the  military  would  not  accept 
willingly.  Reports  circulating  while  we  were 
in  Chile,  and  more  widely  after  we  left,  indi- 
cate an  arrangement  has  been  worked  out 
when  General  Pinochet  would  resign  as 
head  of  the  Army  Just  before  being  inaugu- 
rated as  winner  of  the  plebiscite,  assuming 
he  were  to  win  the  plebiscite.  In  that  way. 
he  would  not  lose  the  security  of  his  posi- 
tion as  Commander-in-Chief  if  he  were  to 
lose  the  plebiscite. 

Meetings  uHth  Government  officiaU 
The  delegation  met  with  a  broad  range  of 
Chilean  Government  officials  to  receive 
their  views  on  the  political  and  econonUc 
situation  in  Chile  and  to  convey  the  same 
message  to  them  as  to  President  Pinochet 
about  Congressional  interest  in  the  transi- 
tion to  democracy.  Those  with  whom  the 
members  met  included  Member  of  the  Junta 
General  Femando  Matthel.  Commander-in- 
Chief  of  the  Air  Force;  Foreign  Minister  Rl- 
cardo  Garcia;  Mr.  Orlando  Poblete,  Secre- 
tary General  of  the  Government;  Mr. 
Heman  Buchi,  Minister  of  the  Treasury; 
and  Mr.  Alberto  Cardemil.  Under  Secretary 
of  the  Interior. 

Congressman  Lagomarsino  explained  that 
as  practical  politicians,  the  members  of  the 
delegation  have  learned  certain  things 
about  foreign  affairs.  Often,  constituents 
are  more  concerned  about  domestic  policies 
than  about  foreign  issues,  and  as  a  result, 
they  may  know  little  about  what  is  happen- 
ing overseas  in  specific  countries.  They  also 
believe  that  Members  of  Congress  shouldn't 
be  interested  in  foreign  affairs  because  they 
think  it  takes  attention  away  from  what's 
going  on  at  home.  If  constituents  do  know 
what  is  going  on  overseas,  their  opinions  are 
usually  gxiided  by  how  the  national  press  or 
television  is  viewing  the  issue.  That  often 
means  that  unpopular  countries  for  the 
media,  for  example  South  Africa  and  Chile, 
become  unpopular  countries  for  the  public. 
In  reality.  Members  of  Congress  are  con- 
cerned about  foreign  policy  issues  because 
they  directly  affect  domestic  events,  and  the 
interests  of  this  delegation  In  Chile  Is  due  to 
the  importance  of  the  future  of  Chile  for 


the  national  security  Interests  of  the  United 
States. 

The  delegation  explained  to  those  with 
whom  It  met  that  It  believes  that  the  worst 
thing  that  could  happen  to  Chile  would  be 
for  it  to  become  a  Communist  state.  One  of 
the  problems  the  Congressmen  face  is 
trying  to  convince  their  colleagues  how  im- 
portant Chile  is  for  the  United  States,  and 
It  would  be  easier  to  convince  them  of 
Chile's  Importance  if  Chile  is  moving  toward 
democracy.  The  two  greatest  problems  for 
those  who  are  critical  of  Chile  In  the  Con- 
gress are  those  of  human  rights  and  the 
continuing  military  govenunent.  If  a  mili- 
tary government  were  to  continue  in  Chile 
for  another  eight  years.  Chile's  critics  in  the 
Congress  would  undoubtedly  exert  every 
effort  to  increase  pressure,  like  economic 
sanctions,  and  attempt  to  isolate  Chile  In 
every  way  possible.  The  delegation  empha- 
sized that  it  did  not  go  to  Chile  to  say  how 
the  government  should  be  organized,  but  as 
friends  the  members  would  be  less  than 
candid  not  to  be  clear  about  the  conse- 
quences of  continued  military  rule  in  Chile 
for  future  U£.-Chllean  relations. 

Of  particular  Interest  In  these  meetings 
were  the  discussions  about  arrangements  to 
ensure  that  the  plebiscite  scheduled  to  take 
place  next  year  would  be  carried  out  in  such 
a  way  as  to  ensure  the  free  expression  of 
the  will  of  the  Chilean  people.  Some  in  the 
government  expressed  concern  that  a  politi- 
cal vacuum  continues  to  exist  in  Chile,  that 
something  was  wrong  with  the  system  that 
permitted  an  avowed  Marxist  to  be  elected 
president  with  only  36%  of  the  vote  in  1970. 
The  democratic  parties  left  the  stage  and 
turned  over  the  government  to  Allende  and 
some  say  they  still  do  not  have  the  capacity 
to  govern.  "The  belief  exists  that  political 
leaders  have  not  been  able  to  interpret  what 
people  want  and  put  forward  a  leader  that 
captures  great  public  support. 

The  Chilean  government  officials  with 
whom  the  delegation  met  assured  the  Con- 
gressmen that  the  plebiscite  would  be  free 
and  they  would  ensure  that  there  would  be 
no  fraud.  The  day  the  delegation  arrived, 
the  law  governing  registration  of  voters  was 
changed  to  permit  registration  on  Saturday 
and  Sunday,  a  move  viewed  as  helpful  to  in- 
crease the  number  of  voters  registered.  The 
registration  process  requires  Chilean  citi- 
zens to  acquire  a  new  identity  card,  which  is 
a  time-consuming,  costly  process  for  low 
Income  Chileans.  The  registration  process  is 
less  complicated,  but  with  more  than  5  mil- 
lion Chileans  having  new  I.D.  cards,  only  1 V4 
million  have  registered.  Government  leaders 
told  the  members  that  with  7-8  million  po- 
tential voters,  only  2  million  registered  to 
vote  would  constitute  obvious  fraud,  that  is 
why  at  least  5-6  million  would  be  registered 
before  the  plebiscite  is  held. 

Mr.  Sensenbrenner  expressed  his  continu- 
ing concern  about  free  and  equal  access  to 
television  by  all  political  parties.  He  said 
that  in  condemning  the  role  of  Daniel 
Ortega  in  Nicaragua  In  restricting  media 
access  for  the  1984  elections,  he  and  others 
in  the  Congress  could  not  accept  restrictions 
on  the  media  in  Chile.  As  for  the  question 
of  whether  there  should  be  a  plebiscite  or 
competitive  elections,  that  issue  was  debat- 
ed Intensely  before  the  adoption  of  the  1980 
Constitution.  While  not  the  best  choice,  the 
plebiscite  approach  was  the  only  alternative 
that  everyone  could  agree  on.  There  was 
some  discuasion  among  those  with  whom 
the  delegation  met  that  if  polls  Indicate  the 
result  of  the  plebiscite  would  be  an  over- 
whelming    'no"    vote,    then    consideration 


might  be  given  to  having  a  Constitutional 
amendment  offered  by  plebiscite  that  would 
provide  for  competitive  elections. 

Mr.  Lewis  noted  with  great  Interest  the 
promotion  of  free  market  principles  by  the 
government.  Chile  Is  reportedly  the  only 
case  where  a  strong  authoritarian  govern- 
ment has  dismantled  a  state  economy  to 
promote  free  enterprise.  The  government 
instead  of  accumulating  power  has  been  dis- 
persing it.  The  ratio  of  government  owned 
enterprises  to  private  ownership  has  re- 
versed from  a  ratio  of  75%  state  to  25%  pri- 
vate In  1973  to  25%  state  and  75%  private 
now.  Furthermore,  city  councils  have  taken 
over  responsibility  for  what  used  to  be  pre- 
rogatives of  the  national  government:  for 
example,  health  and  education.  Mr.  Lago- 
marsino commented  that  the  economic  pro- 
gram of  the  Chilean  government  looks  very 
much  like  the  platform  of  the  Republican 
Party,  only  the  Chileans  have  been  more 
successful  than  the  Republicans. 

Some  government  officials  say  that  many 
of  the  opposition  political  parties  are 
against  the  free  market  principles  Instituted 
by  the  government  and  wish  to  restore  state 
control  of  many  economic  activities.  The 
government  says  It  is  committed  to  giving 
people  greater  freedom,  that  there  are  now 
far  greater  choices  through  the  opening  of 
the  economy  than  there  were  In  the  past. 
Private  property  is  now  respected. 

Mr.  Wortley  expressed  concern  about  the 
human  rights  situation  in  Chile.  The  delega- 
tion was  told  under  General  Stange,  the  Na- 
tional Police  has  been  upgraded  consider- 
ably in  the  past  two  years.  There  is  an  In- 
creased consciousness  of  respect  for  human 
rights.  There  is  also  increased  publicity  and 
attention  given  to  human  rights.  As  a  result, 
it  is  difficult  to  know  whether  that  means 
there  are  more  violations  now  than  before 
or  simply  a  more  open  effort  to  confront 
human  rights  abuses.  Unfortunately,  gov- 
ernment officials  noted  that  not  all  those  in 
control  of  military  units  share  the  same 
concern  for  human  rights. 

Economic  situation  in  Chile 

Prom  1970  to  the  present,  Chile's  trade 
balance  suffered  a  tremendous  decline  due 
to  falling  prices  for  its  exports  and  rising 
prices  for  Its  imports.  In  spite  of  those  prob- 
lems, the  Government  of  Chile  undertook 
dramatic  changes  in  its  economic  policies 
adopting  Innovative  free  market  strategies 
that  have  led  to  three-and-a-half  years  of 
Impressive  economic  growth.  Growth  during 
the  first  quarter  of  1987  was  7.6%  following 
a  5.7%  growth  rate  last  year.  The  Oovem- 
ment of  Chile  is  trying  to  sustain  a  growth 
rate  of  5  to  5.5%  for  this  year  and  has 
moved  to  control  the  high  growth  rate  of 
the  first  quarter  to  keep  the  economy  on 
course. 

With  the  government's  effort  to  diversify 
its  economy  and  reduce  dependence  on 
copper  as  the  major  source  of  foreign  ex- 
change, greater  exports  of  agricultural  and 
manufactured  products  have  occurred.  As 
the  delegation  was  told.  Chile  is  no  longer  a 
net  food  importer  but  is  now  exporting 
more  than  $1  billion  in  agricultural  prod- 
ucts. 

Although  Chile  faced  severe  hardships  in 
the  early  1980's  trying  to  meet  IMF  guide- 
lines for  restructuring  its  external  debt, 
Chile  has  been  responsible  in  its  debt  man- 
agement. Total  external  debt  is  approxi- 
mately $20  billion,  which  Is  roughly  equiva- 
lent to  Chile's  GDP.  The  government  re- 
cently signed  an  agreement  restructuring 
more  than  (10  billion  in  medium  and  long- 
term  debt  and  about  $1.7  billion  in  short 


term  debt.  Chile  has  been  active  In  debt- 
equity  swaps,  and  according  to  Finance  Min- 
ister Buchi,  through  this  means  and  other 
programs,  Chile  has  been  able  to  reduce  its 
overall  foreign  indebtedness  by  $1.7  billion. 

Chile's  volume  of  bilateral  trade  with  the 
United  States  in  1986  totalled  more  than 
$1.7  billion.  Chile  presents  a  remarkable  ex- 
ample for  the  rest  of  the  world  in  that  it 
allows  almost  free  trade.  The  number  of 
trading  restrictions  that  Chile  applies  are 
far  fewer  than  most  other  countries  of  the 
world.  Chile  exported  $934.8  million  to  the 
U.S..  with  a  portion  of  that  covered  by  GSP 
benefits.  Chile's  GSP  benefits  are  currently 
under  review  on  worker  rights  grounds.  As 
Chile  continues  to  reduce  state  ownership, 
opportunities  to  Increase  the  already  $2  bil- 
lion U.S.  foreign  investment  will  grow.  One 
example  cited  is  a  U.S.  firm's  equity  partici- 
pation in  one  of  Chile's  privatized  pension 
funds.  The  U.S.  Overseas  Private  Invest- 
ment Corporation  has  already  reached  in 
Chile  its  10%  self-imposed  portfolio  limit  on 
OPIC  coverage. 

Unemployment  in  April  1987  was  9.1% 
with  another  3.6%  in  government  work  pro- 
grams. Chile  has  succeeded  In  reducing  in- 
flation from  three  digits  annually  to  two 
digits,  and  although  inflation  is  now  less 
than  30%  annually.  It  Is  still  above  the  13- 
15%  target  set  for  1987.  Real  wages  have 
been  relatively  stable  over  the  past  year.  Be- 
tween 1982  and  1987.  real  wages  fell  almost 
20%,  however,  due  to  high  inflation  and  un- 
employment. 

As  government  officials  told  the  delega- 
tion, the  success  of  the  economy  relates  di- 
rectly to  the  promotion  of  free  market  and 
private  enterprise  principles.  The  members 
were  told  that  the  wesikness  and  instability 
of  Latin  governments  have  been  the  result 
of  the  lack  of  emphasis  on  private  enter- 
prise. On  the  other  hand.  Chile  has  had  a 
govenunent  that  establishes  deadlines  to 
reduce  its  power  and  has  taken  action  to 
comply  with  those  deadlines. 

The  delegation  met  with  representatives 
of  U.S.  banks  in  Chile  and  received  their  as- 
sessment of  the  economic  situation.  Mr. 
Wortley  was  particularly  interested  in  the 
debt-equity  swap  and  heard  that  it  was 
working  so  well  in  Chile  that  there  is  pres- 
sure, especially  from  more  liberal  political 
parties,  to  change  the  rules  affecting  debt- 
equity  swaps  and  to  limit  those  sectors 
where  it  can  occur.  The  U.S.  bankers  ad- 
vised the  delegation  that  there  was  not  dis- 
crimination in  the  banking  laws  against  for- 
eign banks  compared  to  domestic  banks. 

A  number  of  the  conservative  parties  and 
civic  groups  with  whom  the  delegation  met 
emphasized  their  interest  In  seeing  that  the 
free  market  gains  promoted  by  the  govern- 
ment be  preserved.  They  believe  the  majori- 
ty in  the  center  of  the  political  spectrum 
have  progressed  because  of  the  existence  of 
the  free  market  economy.  The  fundamental 
picture,  they  say,  has  been  progress  based 
on  a  free  economy.  The  development  of  the 
"Civic  Committee"  is  seen  as  a  good  indica- 
tion of  the  growing  interest  in  getting 
people  involved  in  what  democracy  is.  Mr. 
Lewis  commented  that  it  Is  important  that 
the  people  who  have  a  stake  in  the  future, 
like  the  businessmen  of  the  "Civic  Commit- 
tee." are  taking  the  steps  necessary  to  pro- 
vide for  the  future  of  democracy  and  a  free 
economy  In  Chile.  The  market  place  will 
make  the  difference  if  the  government  will 
let  it.  It  will  be  important  for  the  "Civic 
Committee"  to  try  to  play  a  role  to  influ- 
ence the  new  Chilean  Congress  as  well  to 
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pUy  a  constructive  role  mther  than  a  de- 
structive role. 

Mr.  Sensenbrenner  added  that  many 
members  of  the  U.S.  Congress  are  more 
sympathetic  to  El  Salvador  because  they 
have  travelled  there  and  because  they  have 
met  In  Washington  with  many  Salvadoran 
officials  and  businessmen.  Chile  needs  to 
have  more  exposure  in  the  United  States 
with  more  contacts  between  legislators  and 
Chilean  officials  and  businessmen. 

The  members  of  the  "Civic  Conunlttee" 
emphasized  their  efforts  are  aimed  at  coop- 
erating with  the  Chilean  Armed  Forces  as 
well,  not  because  of  a  desire  to  advance  the 
Interest  of  any  one  individual  but  because 
they  want  to  see  the  free  market  economy 
advances  continue.  Unfortunately,  in  their 
view,  only  a  few  of  the  political  parties  sup- 
port free  market  economy  principles.  They 
also  believe  one  of  the  factors  restraining 
the  growth  of  the  popularity  of  the  Conunu- 
nlst  party  in  ChUe  has  been  the  result  of 
the  great  number  of  workers  who  now  own 
stock  in  companies  and  who  have  savings  ac- 
counts. They  are  concerned,  however,  about 
the  apathy  of  voters,  especially  among  the 
young.  They  also  believe  if  the  elections  do 
not  create  credlbUity  outside  of  Chile,  the 
economic  and  political  advances  achieved 
will  not  sxirvlve. 

Opposition  political  parties 

Codel  Lagomarsino  met  with  representa- 
tives of  a  number  of  political  parties  as  well 
as  organizaitons  representing  political  move- 
menU  in  Chile,  including:  the  Democratic 
Alliance,  the  Conunlttee  for  Free  Elections, 
the  Christian  Democratic  Party,  the  Nation- 
al Party  and  the  National  Renovation 
Party. 

The  Democratic  Alliance  is  a  grouping  of 
center  and  center-left  parties  who  are  in  op- 
position to  the  Pinochet  Government.  The 
Christian  Democratic  Party  has  dominated 
the  Democratic  Alliance,  largely  because  of 
the  weight  of  its  numbers  and  its  tradition 
In  Chilean  politics.  Other  parties  represent- 
ed in  the  Alliance  include  the  Radical  Party. 
Republican  Party.  Social  Democratic  Party. 
Liberal  Party,  and  the  Popular  Socialist 
Union.  Members  of  the  Democratic  Alliance 
told  the  delegation  they  want  to  correct  the 
errors  of  previous  democratic  governments 
so  that  Chile  will  never  again  suffer  the 
problems  It  experienced  which  led  to  the 
coup  in  1973. 

Those  represented  in  the  Democratic  Alli- 
ance said  the  current  regime  has  the  will  to 
completely  dominate  the  political  scene. 
They  are  convinced  the  only  way  to  change 
this  is  through  the  popular  vote.  They  are 
engaged  in  the  campaign  to  achieve  "free 
elections"  which  will  require  a  Constitution- 
al change  to  allow  for  competitive  elections 
rather  than  Just  a  plebiscite.  The  reasons 
they  give  for  supporting  competitive  elec- 
tlODS  are  to  give  legitimacy  to  the  govern- 
ment, to  remove  the  Armed  Forces  from 
politics  and  to  preclude  the  contradiction  if 
a  "no"  vote  should  win  the  majority  In  the 
plebiscite  of  having  President  Pinochet 
remain  In  office  an  additional  year,  even 
though  he  had  been  rejected  at  the  polls. 

Beyond  the  issue  of  competitive  elections 
versus  a  plebiscite,  the  Democratic  Alliance 
Insists  there  are  four  basic  points  to  estab- 
lish the  elections  are  not  tainted  by  fraud: 

(Da  sufficient  majority  of  the  potential 
voters  must  be  registered  (6  million  out  of  8 
million  potential  voters): 

(2)  no  ezcepUoDS  can  be  permitted  which 
permits  the  State  to  manipulate  the  results 
of  the  elections; 


(3)  the  people  must  be  kept  Informed  with 
opposition  parties  allowed  free,  equal  and 
continuous  access  to  the  media,  especially 
television: 

(4)  there  must  be  independent  control  of 
the  voting  and  counting  process  to  guaran- 
tee the  fairness  of  the  elections. 

Both  with  the  opposition  political  parties 
and  government  officials,  the  delegation 
raised  the  question  of  the  possibility  of  a 
consensus  candidate  for  the  plebiscite.  Rep- 
resentatives of  the  E>emocratlc  Alliance  said 
they  could  not  accept  a  consensus  candidate 
nominated  by  the  Armed  Forces  because  it 
would  mean  simply  a  continuation  of  the 
current  regime.  The  democratic  opposition 
might  agree  on  a  consensus  candidate,  but 
then  the  challenge  would  be  to  get  the 
Junta  to  agree.  No  matter  what  the  outcome 
might  be  on  a  consensus  candidate,  there  re- 
mains the  necessity  of  reforming  the  Consti- 
tution because  It  gives  the  President  so 
much  power  without  sufficient  checks  and 
balances,  the  Democratic  Alliance  believes. 

They  also  stated  that  the  plebiscite  would 
only  serve  to  polarize  further  the  country. 
It  would  prevent  the  option  of  a  political  so- 
lution and  would  increase  the  power  of  the 
extreme  left  which  wants  a  violent  solution. 
The  opposition  parties  continually  spoke  of 
President  Pinochet's  objective  to  get  rid  of 
the  Communists  In  Chile  and  that  after  14 
years  they  are  as  strong  (If  not  stronger)  as 
before  and  have  even  more  followers.  The 
opposition  represented  in  the  Democratic 
Alliance  also  complained  of  the  impedi- 
ments for  advancing  toward  truly  democrat- 
ic institutions.  They  say  the  restrictions 
both  on  forming  political  parties  and  also  on 
the  registration  of  voters  are  designed  to 
prevent  a  working  democracy.  They  also 
claim  the  government  has  sophisticated 
ways  of  controlling  every  sector  of  society. 
Because  of  the  high  government  employ- 
ment and  Jobs  based  on  patronage,  anyone 
who  appears  to  be  supporting  the  political 
opposition  is  in  danger  of  losing  his  Job. 

The  opposition  parties  acknowledged  that 
the  role  of  the  military  will  remain  Impor- 
tant In  the  future,  not  in  the  politics  of 
Chile  but  In  the  defense  of  the  nation.  The 
opposition  parties  say  they  have  no  desire 
for  revenge  or  persecution  against  the  mili- 
tary and  do  not  intend  to  pursue  efforts  to 
bring  the  military  to  Justice  as  in  Argentina. 

In  meeting  with  the  Executive  Committee 
of  the  Christian  Democratic  Party,  the  dele- 
gation heard  again  the  objective  of  having 
the  plebiscite  replaced  with  free,  competi- 
tive elections.  The  Christian  Democrats  also 
believe  the  Constitution  should  be  changed 
to  make  it  easier  to  amend  the  Constitution 
and  also  the  Congress  should  be  made  up 
entirely  by  elected  representatives,  not  al- 
lowing one-third  of  the  Senate  to  be  ap- 
pointed by  the  President. 

They  believe,  as  do  others  with  whom  the 
delegation  met.  that  if  six  million  voters  are 
registered  it  will  be  very  difficult  for  the 
government  to  manipulate  the  election  re- 
sults or  to  carry  out  fraud  in  the  election. 
They  also  believe  that  with  six  million  regis- 
tered. President  Pinochet  would  not  receive 
a  majority  "yes"  vote  In  the  peblscite.  The 
Christian  DemocraU  believe  the  regime 
would  negotiate  a  replacement  candidate  in- 
stead of  Pinochet  if  it  appears  he  would 
lose.  They  Intend  to  try  to  reach  an  agree- 
ment with  the  broad  spectrum  of  ChUean 
political  life  on  a  political  program  and  a 
single  consensus  candidate.  If  the  candidate 
for  the  plebiscite,  whoever  he  may  be.  does 
not  receive  a  majority  "yea"  vote,  then  com- 
petitive elections  would  be  held  within  a 


year.  If  a  single  candidate  In  the  competi- 
tive elections  did  not  receive  a  majority  of 
the  vote,  there  would  then  be  a  run-off  elec- 
tion between  the  top  two  candidates. 

Mr.  Lagomarsino  asked  what  the  Chris- 
tian Democratic  Party  would  do  if  the  gov- 
eriunent  does  what  it  says  it  will  do.  that  Is, 
registers  six  million  voters,  allows  access  to 
television,  and  perhaps  has  President  Pino- 
chet as  the  candidate  for  the  plebiscite. 
Would  the  Christian  Democrats  and  the 
other  opposition  parties  try  to  pick  a  single 
individual  who  would  be  the  person  around 
whom  the  opposition  would  rally?  The 
Christian  Democrats  responded  they  would 
have  to  decide  whether  to  participate  in  the 
plebiscite  or  not,  to  decide  whether  there 
would  be  guarantees  that  the  process  would 
be  free,  without  the  Influence  of  the  mili- 
tary. 

The  delegation  also  met  with  the  Conunlt- 
tee for  Free  Elections,  which  was  estab- 
lished In  March  1987.  under  the  leadership 
of  Sergio  Molina.  The  Committee  is  com- 
posed of  14  members,  ranging  from  the 
democratic  right  to  the  democratic  left.  Its 
objectives  are  to  seek  an  open,  competitive 
election  In  place  of  the  plebiscite  and  to  in- 
crease civic  awareness  by  promoting  voter 
registration  and  civil  rights.  Another  task  of 
the  Committee  might  turn  out  to  be  that  of 
election  observer  and  ensuring  that  the 
voting  process,  whether  plebiscite  or  open 
election,  is  free  and  fair. 

As  had  others,  the  Committee  emphasized 
the  importance  of  television  for  reaching 
the  Chilean  population.  Eighty  percent  of 
the  people  get  the  news  through  television. 
Those  controlling  TV  control  the  formula- 
tion of  opinion.  That  is  why,  the  Committee 
and  others  say,  you  never  see  opposition 
leaders  on  television.  President  Pinochet  on 
the  other  hand  programs  his  activities  so  he 
Is  constantly  on  TV  Inaugurating  projects, 
meeting  with  dignitaries  and  participating 
in  other  highly  visible  activities. 

The  view  of  the  Committee  is  that  it  will 
be  very  difficult  for  the  opposition  parties 
to  agree  on  a  single  candidate,  either  as  a 
figurehead  opposition  in  a  plebiscite  or  a 
consensus  candidate  for  the  plebiscite  or  as 
a  principal  candidate  in  competitive  elec- 
tions. In  the  latter  case.  President  Pinochet 
would  also  be  free  to  nin  and  probably 
would  have  a  much  better  chance  of  win- 
ning. As  the  delegation  reminded  those  with 
whom  it  met.  "you  can't  beat  someone  with 
no  one." 

The  delegation  also  met  with  two  conserv- 
ative political  parties,  the  National  Party 
and  the  National  Renovation  Party 
(PARENA).  The  National  Party  is  the  tradi- 
tional conservative  party  of  Chile.  It  has 
been  caught  In  a  squeeze  between  moderate 
center  parties  and  the  more  conservative 
PARENA.  The  National  Party  is  a  member 
of  the  Committee  for  Free  Elections  and 
represented  conservative  opinion  In  the 
broad-based  National  Accord  when  It  was 
active. 

The  National  Renovation  Party  was 
formed  in  early  1987  by  uniting  three  other 
parties:  the  National  Union,  the  Independ- 
ent Democratic  Union  and  the  National 
Labor  Front.  The  National  Union,  before 
merging  with  PARENA,  was  led  by  Andres 
Allamand,  a  thirty-year  old  dynamic  politi- 
cian identified  by  the  National  Republican 
Institute  for  International  Affairs  as  a  lead- 
ing force  for  conservative  principles  of  pro- 
moting a  free  market  economy,  free  trade, 
private  Investment,  democratic  government 
and  anti-Communism.  The  National  Ren- 
ovation Party   is  considered  a  democratic 


conservative  party  which  has  gained  sup- 
porters from  these  conservatives  who  have 
objections  to  the  government  of  President 
Pinochet.  Within  PARENA.  however,  there 
are  deep  splits  over  economic  policy,  the 
plebiscite  and  human  rights. 
Human  Tights 

The  U.S.  Embassy  In  Santiago  reports 
that  some  recent  Improvements  in  human 
rights  have  occurred  in  Chile,  although  the 
situation  continues  mixed.  The  list  of  exiles 
has  been  reduced  from  over  3500  to  513 
since  January.  However,  many  prominent 
figures  are  included  in  those  prevented  from 
returlng.  The  International  Red  Cross  has 
been  allowed  access  to  prisoners  after  a 
short  period  and  the  secret  police  have 
closed  their  detention  centers.  In  addition, 
the  Investigation  Police  now  allow  the  Gov- 
ernment's Advisory  Human  Rights  Commis- 
sion to  verify  conditions  of  prisoners  in  its 
custody.  All  these  moves  have  led  to  a  less- 
ening of  human  rights  abuses,  although 
credible  reports  of  these  continue  to  sur- 
face. 

When  the  delegation  met  with  the  mem- 
bers of  the  Human  Rights  Commission,  es- 
tablished In  1986  as  an  advisory  group  to 
the  Ministry  of  Interior,  the  American  Em- 
bassy Charge  George  Jones  raised  a  concern 
about  the  Embassy  being  prevented  access 
to  prisoners  In  jail,  not  American  prisoners 
but  others  who  are  being  held  reportedly 
for  political  crimes.  The  Human  Rights 
Commission  was  shocked  to  hear  this  report 
and  said  it  would  look  into  it  at  once.  It 
urged  the  delegation  to  raise  the  matter 
with  other  government  officials  during  the 
course  of  our  meetings.  The  delegation  did 
pursue  the  question  in  its  other  meetings, 
and  although  it  had  not  been  resolved  at 
the  time  of  the  delegation's  departure,  the 
matter  has  been  followed  up  through  corre- 
spondence. The  delegation  remains  strongly 
concerned  about  this  matter  and  will  contin- 
ue to  pursue  it. 

The  delegation  also  met  with  the  Execu- 
tive Secretary  of  the  Vicariate  of  Solidarity, 
the  human  rights  organization  of  the 
Catholic  Church  in  Chile,  and  with  the 
head  of  the  Legal  Division  of  the  Vicariate. 
It  was  founded  in  1976  under  the  Archdio- 
cese of  Santiago  and  serves  as  a  clearing- 
house for  church-sponsored  social  pro- 
grams. It  Is  best  known  for  Its  work  In  the 
field  of  human  rights.  It  has  tried  to  remain 
apolitical,  though  its  work  has  often 
brought  it  into  conflict  with  the  govern- 
ment. 

The  Vicariate  tries  to  defend  and  promote 
human  rights  as  expressed  In  the  Interna- 
tional Declaration  of  Human  Rights  of  the 
United  Nations.  It  tries  to  organize  its  prior- 
ities according  to  this.  Its  most  important, 
and  most  controversial,  program  Is  the  legal 
program.  It  gives  support  to  those  who  ask 
for  help.  It  is  not  an  activist  group  going  out 
looking  for  cases.  There  is  no  discrimina- 
tion. Everyone  who  asks  receives  the  legal 
support  of  the  Vicariate.  The  only  exception 
is  the  Vicariate  does  not  work  with  cases  of 
common  crimes.  It  does  work  with  cases  of 
political  crimes,  but  It  excludes  those  who 
are  terrorists,  who  act  Intentionally  against 
the  life  or  rights  of  other  people.  The  Vicar- 
iate has  determined  the  most  effective 
means  for  its  efforts  in  support  of  human 
rights  have  been  through  its  legal  office  and 
its  public  denunciation  of  human  rights 
abuses. 

The  Vicariate  reports  a  reduction  this 
year  In  massive  arrests,  and  also  the  number 
of  Individuals  arrested  has  declined.  Its  re- 
ports on  beatings  and  torture  show  an  in- 


crease which  differs  from  the  Embassy's 
view.  The  Vicariate  has  reports  of  53  inci- 
dents of  torture  during  the  first  six  months 
of  this  year  compared  to  23  during  the  last 
year.  The  Vicariate  confirms  other  repwrts 
that  General  Stange,  head  of  the  Carabln- 
eros  (National  Police)  has  placed  strong  em- 
phasis on  professional  conduct  by  the  police 
but  that  he  has  not  been  totally  successful 
yet. 

The  Judiciary,  which  is  nominally  inde- 
pendent, has  failed  to  punish  government 
officials  for  human  rights  abuses  according 
to  the  Embassy.  The  most  prominent  recent 
example  of  this  is  the  case  involving  Rod- 
rigo  Rojas  and  Carmen  Gloria  Quintana. 
The  officer  in  charge  of  the  patrol  allegedly 
involved  in  the  burning  death  of  RoJas  re- 
mains free  on  bond  and  has  only  been 
charged  with  negligence  for  not  procuring 
medical  assistance  for  RoJas  and  Quintana, 
who  was  also  severely  burned.  The  delega- 
tion raised  both  the  case  of  RoJas  and  the 
case  of  Orlando  Letelier  with  the  govern- 
ment officials  with  whom  they  met. 
U.S.-Chile  relations 

U.S.  policy  toward  Chile  Is  to  support  a 
transition  to  democracy.  Restoration  of  de- 
mocracy Is  the  most  effective  means  to 
pursue  the  many  varied  Interests  of  the 
United  States  In  Chile.  That  Includes  foster- 
ing greater  respect  for  human  rights,  coop- 
eration on  regional  security  and  internation- 
al issues,  curbing  narcotics  trafficking,  and 
promoting  trade  and  responsible  economic 
policies. 

The  United  States  has  encouraged  dia- 
logue between  the  Chilean  government  and 
the  democratic  opposition  on  a  transition 
while  avoiding  actions  that  might  increase 
existing  tensions  or  encourage  a  nationalis- 
tic backlash.  A  move  such  as  imposing  eco- 
nomic sanctions  would  clearly  be  counter- 
productive to  the  goals  the  United  States  is 
trying  to  achieve  In  Chile.  Relations  be- 
tween the  United  States  and  Chile  are 
strained  due  both  to  our  strong  emphasis  on 
the  need  for  movement  toward  democracy 
and  specific  disagreements,  such  as  that  in- 
volving the  Letelier  case  where  the  U.S.  has 
sought  to  bring  Chileans  implicated  in  this 
matter  to  trial.  Relations  were  further  dam- 
aged by  President  Pinochet's  irresponsible 
suggestion  of  CIA  involvement  In  last  Sep- 
tember's assassination  attempt.  Although, 
President  Pinochet  did  not  make  that 
charge  during  his  meeting  with  the  delega- 
tion. 

Human  rights  violations  in  Chile  are  a 
matter  of  serious  concern  to  the  United 
States,  which  Joined  in  a  resolution  on  Chile 
adopted  by  consensus  at  the  March  1987  UN 
Human  Rights  Commission  meeting  in 
Geneva.  The  U.S.  objective  In  voting  for 
this  resolution  was  to  encourage  rational 
smd  balanced  discussion  of  what  could  be 
done  in  Chile  to  end  human  rights  viola- 
tions, such  as  torture.  Instead  of  having  an 
extreme,  unbalanced  resolution  of  the  type 
the  U.S.  had  been  unable  to  support  in  the 
past.  The  U.S.  has  also  shown  its  human 
rights  concerns  regarding  Chile  through  its 
abstentions  on  non-basic  human  needs 
loans. 

The  United  SUtes  provides  some  bilateral 
humanitarian  food  aid  to  ChUe  which  Is  ad- 
ministered In  part  by  religious  groups  such 
as  Catholic  Relief  Services  and  provided  dis- 
aster relief  following  the  devastating  earth- 
quake of  March  1985.  A  $6  million  private 
sector  oriented  Housing  Investment  Guar- 
antee program,  aimed  at  directly  assisting 
Chile's  poor,  will  begin  this  year.  This  pro- 
gram received  thorough  review  from  appro- 


priate Congressional  committees  prior  to  its 
approval. 

The  United  States  remains  interested  in 
influencing  the  Chilean  military  toward  the 
acceptance  of  the  principles  of  professional- 
ism and  civilian  control.  The  Chileans  par- 
ticipate In  UNIT  AS.  Contact  with  the  mili- 
tary, however.  Is  limited  due  to  current  leg- 
islative restrictions.  Arms  sales,  military 
training  and  security  assistance  were  pro- 
hibited by  Congress  in  1976  and  provision  of 
these  is  now  dependent  on  a  Presidential 
certification  that: 

( 1 )  the  Government  of  Chile  has  made  sig- 
nificant progress  In  complying  with  interna- 
tionally recognized  principles  of  human 
rights: 

(2)  the  provision  of  military  assistance,  ar- 
ticles or  services  Is  In  the  national  Interest: 
and 

(3)  the  Government  of  Chile  is  not  aiding 
or  abetting  international  terrorism  and  has 
taken  appropriate  legal  steps  to  cooperate 
to  bring  to  justice  by  all  legal  means  avail- 
able In  the  United  States  or  Chile  those  in- 
dicted by  a  United  States  grand  Jury  in  con- 
nection with  the  murders  of  Orlando  Lete- 
lier and  Ronni  Mof fit. 

There  has  been  no  Presidential  certifica- 
tion. Congress  did  permit  cash  sales  in  1985 
of  certain  flight  safety-related  items  to  the 
Chilean  Air  Force  and  exchange  visits  to 
the  United  States  by  the  Chilean  Naval  War 
College  senior  class  were  being  planned  at 
the  time  of  the  delegation's  mission  in 
Chile. 

CODEL  Lagomarsino  press  statement  and 
press  conference 

Before  departing  Santiago,  the  delegation 
held  a  press  conference  at  the  U.S.-Chilean 
Binational  Center.  The  following  is  the 
joint  statement  of  the  four  members  of  the 
delegation  and  the  transcript  of  the  ques- 
tions and  their  answers  during  the  press 
conference. 

CoDEL  Lagomarsino  Press  Statement 

COMPETITION  NECESSARY  FOR  HEALTHY 
ECONOMY  AND  HEALTHY  DEMOCRACY 

Santiago.  August  14.— We  are  four  Repub- 
lican Members  of  Congress  who  came  to 
Chile  as  strong  supporters  of  the  Reagan 
Administration  policy  in  Latin  America  and 
who  have  long  been  friends  of  Chile.  We 
support  strong,  close  ties  between  our  two 
countries  and  believe  our  two  nations  share 
common  goals  and  common  values.  We 
affirm  our  strong  support  for  the  policies  of 
the  Reagan  Administration  and  how  they 
are  being  implemented  by  Assistant  Secre- 
tary of  State  Elliott  Abrams.  Ambassador 
Harry  Barnes  and  his  colleagues  at  the  Em- 
bassy. 

We  came  to  learn  first  hand  more  about 
the  political  process  that  is  reaching  a  cru- 
cial point  in  Chile's  timetable  for  democracy 
and  also  to  learn  more  about  the  impressive 
economic  advances  this  country  is  making. 
We  do  not  believe  that  in  the  short  time  we 
have  been  in  your  beautiful  country  that  we 
are  experts  on  Chile.  We  do  not  presume  to 
tell  you  how  you  should  constitute  your  own 
government.  We  do  believe  that  it  is  impor- 
tant for  you  to  understand  the  concern  the 
United  States  has  about  events  in  ChUe. 
Our  national  security  interests  are  vitally 
linked  to  the  growth  of  viable,  civilian,  con- 
stitutional governments  throughout  the 
world.  We  believe  that  the  best  way  to 
counter  the  very  real  Communist  threat 
that  exists  In  this  hemisphere  is  to  support 
and  promote  democratic  government. 
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I  am  Robert  J.  Lagomarsino.  of  California 
and  Ranking  Republican  Member  of  the 
Subcommittee  on  Western  Hemisphere  Af- 
fairs. I  am  also  President  of  the  National 
Republican  Institute  for  International  Af- 
fairs, an  orsanization  devoted  to  promoting 
and  strengthening  democratic  institutions 
throughout  the  world.  I  am  joined  by  Con- 
gressman Jerry  Lewis,  also  from  California, 
who  is  a  member  of  the  Foreign  Operations 
Subcommittee  of  the  House  Appropriations 
Committee.  Also  here  are  Congressman 
James  Sensenbrenner  of  Wisconsin,  who  is  a 
member  of  the  Judiciary  Committee,  and 
Congressman  George  Wortley  of  New  York, 
who  Is  a  member  of  the  Banking.  Finance 
and  Urban  Affairs  Committee.  Congressman 
Lewis  and  I  are  elected  members  of  the 
House  Republican  leadership.  The  voting 
record  of  the  four  of  us  In  the  Congress  has 
been  consistent  in  opposing  the  Communist 
threat  In  this  hemisphere  and  elsewhere,  es- 
pecially in  supporting  President  Reagan's 
policies  in  Central  America,  and  in  opposing 
legislation  In  the  House  of  Representatives 
we  believe  would  have  damaged  U.S.  rela- 
tions with  Chile  and  that  would  have  been 
counterproductive  to  U.S.  interests  in  pro- 
moting a  transition  to  democracy  in  Chile. 

We  wish  to  emphasize  that  we  have  come 
away  from  our  meetings  with  Chileans,  both 
government  officials  and  private  individuals, 
with  a  stronger  appreciation  for  the  impres- 
sive achievements  that  have  been  made, 
partictilarly  In  strengthening  the  operation 
of  free  market  principles  in  the  Chilean 
economy.  Compared  with  the  serious  eco- 
nomic problems  faced  by  other  countries  In 
this  hemisphere.  Chile  has  made  remarka- 
ble progress  in  meeting  its  international 
debt  obligations,  reducing  inflation,  improv- 
ing its  trade  balances,  becoming  self  suffi- 
cient in  food  production,  promoting  free 
trade  and  reducing  the  role  of  state  enter- 
prises in  the  economy. 

We  recognize  these  positive  advances  In 
Chile.  We  believe  It  is  important  to  convey 
the  concerns  that  our  government,  both  the 
Administration  and  the  Congress,  has  about 
the  political  process  and  the  movement 
toward  democracy  in  this  nation.  We  are 
hopeful  about  the  future  because  we  heard 
everyone  talking  about  support  for  the 
democratic  process  and  for  a  peaceful  ad- 
vance toward  a  freely  elected  government. 
We  are  pleased  that  there  is  Increased  polit- 
ical activity  by  a  broad  spectrum  of  political 
groups.  There  seems  to  be  significant  access 
to  press  and  radio,  but  we  discussed  repeat- 
edly the  importance  of  greater  opportunity 
for  opposition  political  groups  to  appear  on 
television.  We  urge  equal,  fair  and  continu- 
ous access  to  television.  It  also  is  Important 
that  there  be  the  broadest  possible  registra- 
tion of  all  eligible  voters  In  order  to  demon- 
strate that  the  result  of  the  election  or  pleb- 
iscite represents  the  mandate  of  a  majority 
of  the  Chilean  people. 

It  is  Important  that  Chileans  understand 
the  deep  concern  In  the  United  States  for 
the  protection  of  human  rights.  We  recog- 
nize that  a  double  standard  exists  in  judging 
the  human  rights  records  both  of  our 
friends  and  our  adversaries.  If  it  appears 
that  the  United  SUtes  judges  Chile  by  a 
higher  standard.  It  is  because  the  United 
StAtes  has  higher  expectations  of  Chile  due 
to  Its  p*st  democractic  traditions.  We  wel- 
comed the  Information  we  received  that  se- 
rious efforts  to  Improve  respect  for  human 
rights  in  Chile  continue.  Nevertheless  the 
United  States  Congress  Is  concerned  about 
specific  Incidents  such  as  the  cases  involving 
Rodrlco  Rojas  and  Orlando  LeteUer.  These 


will  continue  to  Impact  on  relations  between 
our  two  nations.  We  raised  these  matters 
during  our  discussions  with  government  of- 
ficials. 

We  enthusiastically  applaud  Chile's  com- 
mitment to  promoting  competition  which  is 
the  vital  ingredient  of  a  free  market  econo- 
my. We  believe  political  competition  is  just 
as  vital  for  a  healthy  democracy.  Attention 
has  been  given  to  legislative  proposals  in 
the  United  States  that  would  apply  econom- 
ic sanctions  to  Chile.  We  are  confident 
those  sanctions  will  not  occur  during  the 
Reagan  Administration  if  the  moves  toward 
democracy  occur  in  Chile  as  we  have  been 
told  they  would.  We  want  to  make  it  abso- 
lutely clear  that  the  best  way  to  avoid  eco- 
nomic sanctions  is  to  carry  out  the  promised 
democratic  measures.  In  that  way  there  can 
t>e  no  doubt  in  the  U.S.  Congress  that  the 
Chilean  people  have  been  able  to  determine 
their  own  government. 

We  wish  to  reiterate  that  we  did  not  come 
to  Chile  to  tell  you  how  to  achieve  a  fully 
functioning  democracy.  We  are  anxious  to 
see  continued,  steady  progress  toward  a 
viable,  civilian,  constitutional  government  In 
Chile.  As  the  aspirations  of  the  Chilean 
people  are  realized,  the  recent  impediments 
to  the  traditional,  warm  ties  between  Chile 
and  the  United  States  will  be  removed  and 
the  full  range  of  cooperative  relations  will 
be  resumed.  We  urge  that  all  possible  steps 
be  taken  to  provide  for  the  free  expression 
of  the  will  of  the  people  as  Chile  approach- 
es Its  date  with  destiny. 

Mr.  PEASE.  Mr.  Speaker,  I  want  to  salute 
my  colleagues,  Bruce  Morrison  and  Ted 
Weiss  for  conventr^g  this  special  order  about 
conditions  in  Pinochet's  Chile  Both  of  my  col- 
leagues have  steadfastly  advocated  that  our 
country  take  a  stand  against  the  continuing 
brutal  repression  In  Chile  and  for  a  return  to 
democratic  government  In  tliat  beleaguered 
nation. 

My  contribution  to  this  debate  will  be  to 
appeal  to  the  Reagan  administration  anew  to 
listen  to  Its  own  counsel  from  within  the  Labor 
Department  on  whether  to  withdraw  GSP  ben- 
efits for  Chile  Last  November  4,  Ron  Oobson, 
the  Labor  Department  official  serving  on  the 
Interagency  Committee  that  makes  recom- 
mendations to  tf>e  President  on  GSP  eligibility, 
circulated  to  his  peers  a  memorandum  regard- 
ing labor  rights  violations  in  1 1  different  coun- 
tries wf>ose  eligibility  had  already  t>een  chal- 
lenged by  groups  of  concerrted  Americans 
through  extensive  public  testimony.  In  that 
menr>orandum,  Mr  Dobson  concluded  that  in- 
sufficient progress  had  t)een  achieved  by  the 
Government  of  Chile  to  afford  workers  tfieir 
t}as«c  nghts.  He  recommended  last  year  that 
the  President  withdraw  GSP  beneficiary  status 
from  Chile.  Sadly,  Mr.  Dobson's  advice, 
coming  from  within  that  departnrient  of  our 
Government  that  ought  to  know  the  most 
about  labor  conditions  in  Chile,  was  r>ot  taken. 
As  we  now  know.  Vne  President  decided  to 
duck,  weave,  and  Improvise  so  as  to  altow 
Chile  to  continue  to  receive  GSP  benefits 
through  1987  upon  which  time  a  fresh  deter- 
mination woukj  be  made  about  labor  corxli- 
tions  In  Chile  and  wfiether  to  continue  GSP 
eligibility. 

I  ask  that  that  portion  of  this  Labor  Depart- 
ment memorandum  datir>g  from  Novenr>t)er  4, 
1986,  oe  reprinted  as  part  of  these  proceed- 
ings. 


Certainly  there  shoukl  be  no  question  about 
the  proper  course  of  action  to  now  t>e  taken.  I 
call  upon  the  Reagan  administration  to  end 
GSP  eligibility  for  Chile  Immediately  because 
of  the  PirKx:het's  continuing  brutal  and  sys- 
tematic denial  of  basic  rights  to  the  working 
people  of  Chile. 

Depabtmxnt  or  Labor, 

Washington,  DC 
Memorandum   for:   Members   of   the   GSP 

Subcommittee. 
Prom:  Labor  member. 
Subject:  GSP  Worker  Righte. 

The  enclosed  draft  paper  on  these  issues 
attempts  to  assess  progress  achieved  on  the 
eleven  country  cases  which  are  a  part  of  the 
General  Review.  This  assessment  is  bur- 
dened by  a  lack  of  information  on  country 
practices.  The  draft  will  lie  revised  to  reflect 
new  information  as  it  l>ecomes  available. 


4.  Find  that  insufficient  progress  has  l)een 
achieved  by  the  Governments  of  Chile  and 
Romania  to  afford  workers  in  those  coun- 
tries the  required  rights  and  recommend 
that  the  President  not  apply  the  waiver 
under  Section  502b,  thereby  removing  GSP 
beneficiary  status  from  those  countries. 


Assessment  of  problems  and  suggested 
steps  for  improvement  moved  at  a  slower 
pace  in  this  case  than  for  others  presented 
in  the  paper.  Some  of  the  information  con- 
cerning (30C  labor  practices  was  either  In- 
accurate or  unavailable.  Interagency  agree- 
ment on  a  suggested  course  of  action  did  not 
emerge  until  July  1986  when  consultations 
aimed  at  improving  GOC  practices  were  ini- 
tiated. The  GOC  provided  a  written  re- 
sponse to  the  Administration  in  September 
1986  and  consultations  are  still  ongoing  on  a 
number  of  major  points.  Consultations  are 
expected  to  concluae  in  early  November. 
This  presentation  reflects  progress  achieved 
to  date. 

Problema 

FREEDOM  OP  ASSOCIATION 

1.  Technically,  it  may  t>e  legally  possible 
for  all  trade  unions  in  Chile  to  form  an 
overall  confederation,  crossing  Industrial 
and/or  professional  lines,  and  have  that 
confederation  include  the  existing  federa- 
tions and  local  unions.  This  process  is  so  re- 
strictive, however,  to  have  so  far  prevented 
the  legal  establishment  of  any  labor  central. 

2.  Restrictions  In  effect  on  freedom  of  as- 
sembly and  speech  have  severaly  limited  the 
ability  of  trade  union  organizations  to  exer- 
cise political  and  civil  liberties. 

3.  Chilean  law  provides  for  considerable 
oversight  of  trade  unions  by  the  govern- 
ment. Unions  are  required  to  submit  their 
end-of-year  balances  to  the  Ministry  of  Inte- 
rior, which  can  take  legal  action  if  there  are 
discrepancies  in  the  statement  of  how  the 
union  officers  used  member's  dues  during 
the  year.  Election  of  union  officers  must  be 
certified  by  either  the  Labor  Ministry  or  a 
notary  public.  These  provisions  have  lieen 
used  arbitrarily  as  a  vehicle  for  political 
harassment,  rather  than  as  legitimate 
means  for  addressing  improper  uses  of 
union  funds  or  illegal  union  activities. 

4.  The  govenunent  has,  during  declared 
states  of  national  emergency  and  siege, 
interfered  in  trade  union  activities  through 
the  search  of  union  offices,  the  seizure  of 
union  records,  and  arrest  and  internal  ban- 
ishment of  trade  union  leaders.  There  have 


also  been  sutistantiated  reports  of  torture  of 
Individual  union  activists  by  security  forces 
and  allegations  of  government  Involvement 
In  the  murder  of  two  prominent  union  lead- 
ers. 

RIGHT  TO  ORGANIZE  AND  BARGAIN  COLLECTIVELY 

1.  Collective  Bargining  is  only  permitted 
by  individual  unions  organized  at  the  com- 
pany level.  Federations  and  confederations 
are  prohibited  from  negotiating  collective 
bargining  argreements  on  an  Industry-wide 
or  sectoral  basis,  though  they  can  and  do 
provide  exF>ertise  to  affiliated  unions  to  use 
in  bargaining  and  can  coordinate  the  bar- 
gaining of  affiliated  unions.  This  restriction 
harms  the  negotiating  strength  of  unions 
and  has  a  specially  negative  impact  on  work- 
ers In  small  economic  units.  Revisions  af- 
fecting port  workers  (law  18.462)  have  hin- 
dered rather  than  helped  trade  unions  ac- 
tivities. 

2.  Severe  limitations  on  the  right  to  strike 
Impede  the  ability  of  workers  to  bargain  col- 
lectively. For  example,  if  a  strike  exceeds  59 
days,  all  strikers  are  considered  to  have  vol- 
untarily resigned  and  forfeit  any  benefits. 

3.  Collective  bargaining  is  prohibited  In 
government  agencies  and  In  state-financed 
Institutions  that  have  over  50%  of  their 
budgets  provided  by  the  government. 

4.  Strikers  are  prohibited  by  law  in  all 
public  utilities  and  the  Chuquicamata 
copper  mine  ("strategic  industries").  If  the 
two  sides  in  a  dispute  cannot  agree  on  an  ar- 
bitrator, the  government  has  the  right  to 
appoint  one. 

Suggested  Steps 

1.  Amendment  of  labor  legislation  to  allow 
for  establishment  of  national  labor  centrals 
and  for  easier  formation  of  larger  cross-sec- 
toral confederations. 

2.  Elimination  of  the  use  of  the  oversight 
provisions  of  the  Latx)r  Plan,  such  as  those 
providing  for  the  auditing  of  union  records 
or  certification  of  union  officials  as  a  means 
to  Intimidate  or  harass  trade  union  officials. 

3.  Permitting  collective  bargaining  at  a 
level  beyond  that  of  individual  enterprises. 

4.  Elimination  of  the  provisions  relating  to 
the  automatic  termination  of  employment 
contracts  of  striking  workers  at  the  end  of 
59  days. 

5.  Greater  protections  for  collective  bar- 
gaining In  strategic  Industries  denied  the 
right  to  strike,  such  as  giving  unions  partici- 
pation in  establishment  of  the  list  of  arbi- 
trators for  settlement  of  labor  disputes  In 
these  Industries. 

6.  Allow  public  employees  In  non-sensitive 
government  agencies  to  join  union  organiza- 
tions of  their  choosing  and  to  become  affili- 
ated to  the  federation,  confederation  or  cen- 
tral of  their  choice. 

Results 

The  Chilean  Govenunent  responded  to 
our  concerns  In  letters  and  memoranda  on 
September  12,  1986.  They  state  the  follow- 
ing: 

The  GOC  has  removed  the  requirement 
that  the  labor  unions  pay  for  audits  of  their 
financial  records  at  government  request. 
The  unions  are  also  no  longer  required  to 
obtain  advance  government  approval  for 
their  expenditures.  Certification  of  union 
officials  can  be  easily  obtained.  The  Govern- 
ment has  assured  the  USG  (In  a  letter  to 
Secretary  Brock)  that  it  will  take,  as  it  has 
In  the  past,  all  necessary  steps  to  guarantee 
the  normal  development  of  labor  organiza- 
tions. It  also  does  not  condone  harassment 
or  seizure  and  any  violation  of  this  law  will 
be  prosecuted. 


The  GOC  will  submit  legislation  lowering 
quonmi  limits  of  unions  to  permit  collective 
bargaining  in  small  economic  units. 

The  GOC  proposes  to  submit  legislation 
that  eliminates  the  provisions  relating  to 
automatic  termination  of  employment  con- 
tracts of  striking  workers  at  the  end  of  59 
days  and  replace  this  measure  with  a  back 
to  work  order  and  a  six  month  cooling  off 
period. 

The  Pinochet  government  has  reduced 
from  48  to  23  the  list  of  public  enterprises 
where  strikes  are  not  permitted.  It  Is  also 
claimed  that  selection  of  arbitrators  Is  an 
Independent  process  under  Chilean  law.  The 
GOC  permits  collective  bargaining  in  all  en- 
terprises In  which  the  state  has  contribu- 
tions or  majority  participation.  Collective 
bargaining  is  not  permitted  In  enterprises 
whose  deficit  budgets  are  more  than  50  per- 
cent financed  by  the  state. 

Assessment 

The  USG  is  seeking  clarification  of  state- 
ments presented  by  GCX;  and  has  suggested 
some  areas  that  could  l>e  addressed  for  im- 
provement. To  date,  improvements  offered 
by  the  Government  of  Chile  are  modest, 
tentative,  and  designed  to  substantially  pre- 
serve the  status  quo.  Reduction  in  the  list  of 
enterprises  which  have  been  subject  to  man- 
datory arbitration  is  positive. 

Replacement  of  the  59  day  termination 
clause  for  striking  employees  with  a  cooling 
off  period  has  the  potential  to  be  positive 
depending  on  clarification  regarding  renu- 
meration  which  is  available  to  workers  and 
options  for  mediation  in  these  cases.  It  es- 
sentially replaces  one  type  of  unnecessary 
state  Intervention  in  labor  disputes  with  an- 
other and  full  details  need  to  be  provided. 
Allowing  workers  in  small  economic  units  to 
bargain  collectively  at  a  level  above  the  en- 
terprise is  a  modest  improvement.  Proce- 
dures in  financial  auditing  and  reporting  re- 
quirements have  been  liberalized  and  do  not 
presently  seem  to  be  a  problem. 

Significant  deficiencies  In  the  area  of  free- 
dom of  association  remain.  Notwithstanding 
GOC  assertions  that  workers  may  select  or 
form  organizations  of  their  own  choosing, 
the  facts  strongly  suggest  that  they  may  be 
severely  harassed  for  attempting  to  do  so. 
Unions  in  Chile  are  basically  free  to  be 
small  and  exert  minimal  influence.  Freedom 
of  association  regarding  political  and  civil 
rights  of  workers  has  been  substantially, 
and  even  violently,  curtailed  during  national 
states  of  exception  although  other  union 
business  may  have  proceeded  in  some 
manner  during  these  times.  Without  a  clear 
and  significant  step  to  Improve  freedom  of 
association  for  unions  In  Chile,  an  attempt 
to  qualify  that  country's  practices  will  en- 
counter opposition  on  both  worker  and 
human  rights  grounds.  An  attempt  to  differ- 
entiate freedom  of  association  for  unions 
from  the  same  issue  In  a  human  rights  con- 
text will  only  serve  to  compound  the  prob- 
lem, heighten  the  level  of  opposition  In  this 
case,  and  diminish  the  credibility  of  the  Ad- 
ministration's treatment  of  the  worker 
rights  issue. 

A  waiver  of  this  requirement  under  the 
national  economic  Interest  authority  of  the 
President  is  not  suitable  for  this  case.  It 
would  call  Into  question  the  Administra- 
tion's policy  toward  Chile  on  human  rights 
grounds.  A  bilateral  waiver  on  economic  In- 
terest would  undermine  our  current  stance 
In  the  multilateral  development  institutions. 
It  would  likewise  indicate  to  the  GOC  that 
current  practices  are  acceptable. 


GENERAL  LEAVE 


Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order. 

The  SPEAKER  pro  tempore  (Bir. 
Olin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


THE  CROSSROADS:  HOW  DO  WE 
GO  ABOUT  DEFICIT  REDUC- 
TION? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Swindall] 
is  recognized  for  60  minutes. 

Mr.  SWINDALL.  Mr.  Speaker,  re- 
cently my  wife  and  I  were  on  a  trip 
from  Atlanta,  which  is  my  district,  to 
Augusta,  GA.  Typically,  we  take  1-20, 
which  is  an  interstate  that  leads  di- 
rectly from  Atlanta  to  Augusta,  but  on 
this  particular  occasion  we  decided 
that  we  would  go  the  scenic  route,  get 
off  the  interstate,  and  after  having 
gotten  off  the  interstate  we  succeeded 
in  getting  totally  lost. 

As  we  realized  that  we  were  lost,  we 
came  to  various  stop  signs  where  there 
were  directional  arrows  and  each  time 
we  came  to  these  stop  signs  in  the 
middle  of  the  country  there  would  be 
directional  arrows  that  would  say  that 
either  way  we  turned  we  could  still  get 
to  Augtista. 

After  having  made  four  or  five  of 
these  choices  I  finally  became  a  little 
concerned  and  decided  that  we  would 
stop  at  a  small  service  station  and  ask 
directions.  So  when  I  came  to  this 
small  service  station,  there  is  this  gen- 
tleman sitting  there  rocking  in  his 
rocking  chair  minding  his  own  busi- 
ness and  I  said.  "Excuse  me,  sir.  every 
time  we  have  come  to  an  intersection 
we  have  come  to  signs  that  say  we  can 
go  left  or  we  can  go  right  to  Augusta. 
Does  it  matter  which  way  we  go  to  Au- 
gusta?" 

He  looked  at  me  and  said.  "Not  to 
me  it  doesn't." 

At  that  point  I  am  sure  he  really  was 
not  trying  to  be  humorous,  but  it 
struck  me  as  rather  humorous  because 
I  was  intent  in  trying  to  get  to  Augus- 
ta that  I  had  phrased  the  question  in 
such  a  way  that  he  gave  a  fairly  logi- 
cal explanation.  But  the  point  is  that 
today  we  stand  at  a  much  more  signifi- 
cant crossroads  as  a  nation.  The  cross- 
road is  this:  How  do  we  go  about  defi- 
cit reduction? 

Certainly  the  media.  Members  of 
Congress,  and  the  general  public  have 
consistently  over  the  last  2  weeks  since 
Black  Monday  made  the  statement 
that  we  need  to  reduce  the  deficit,  but 
somehow  the  suggestion  has  been  that 
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it  really  does  not  matter  how  we  go 
about  reducing  the  deficit  so  long  as 
we  go  about  reducing  the  deficit. 

I  would  suggest  that  it  does  matter 
very  significantly  how  we  go  about  re- 
ducing the  deficit  because  our  own  his- 
tory indicates  that  an  understanding 
of  why  we  have  a  deficit  is  absolutely 
critical  if  we  are  to  solve  the  deficit. 

Historically  this  Congress  has  not 
understood  very  well  what  causes  the 
deficit.  I  say  that  because  we  have 
somehow  believed  over  the  course  of 
the  last  5  years  that  raising  taxes  in 
and  of  itself  is  curative. 

The  truth  is  that  as  we  have  raised 
taxes  we  have  actually  increased  the 
deficit.  I  recognize  that  that  seems 
somewhat  illogical.  Certainly  if  we 
raised  taxes  those  additional  revenues 
come  in.  logically  the  deficit  ought  to 
drop,  but  that  is  true  only  if  two  other 
things  occur.  One  is  that  when  you 
raise  taxes  the  money  that  you  raise 
goes  to  reduce  the  deficit  as  opposed 
to  financing  new  spending.  The  second 
is  that  when  you  raise  taxes  it  does 
not  have  a  negative  impact  on  the 
economy  itself  so  that  you  are  now  im- 
posing higher  rates  of  taxes  on  a 
smaller  yield. 

We  know  that  there  is  an  adverse 
correlation  between  raising  taxes  and 
growth  in  GNP.  In  fact,  as  we  raise 
taxes  the  growth  in  GNP  declines. 
Probably  the  most  important  thing 
that  we  as  Members  of  Congress,  irre- 
spective of  whether  we  are  conserv- 
atives or  liberals,  whether  we  are 
Democrats  or  Republicans,  or  what- 
ever, the  most  important  thing  that 
we  can  do  is  to  be  truthful  In  terms  of 
what  the  facts  are. 

Many  of  us  want  to  rush  to  our  clos- 
ing arguments  to  make  our  point 
whether  it  be  that  we  ought  to  raise 
taxes  or  we  ought  to  cut  spending  or 
whatever,  without  first  laying  a  foun- 
dation of  fact.  One  thing  that  is  fairly 
obvious,  if  you  have  been  keeping  up 
with  various  conunentaries  that  have 
been  on  the  television  as  well  as  in  the 
newspapers,  is  that  there  is  misinfor- 
mation being  circulated  with  respect 
to  what  has  occurred  in  terms  of  reve- 
nues since  1981,  more  specifically 
under  the  Reagan  administration. 

There  is  a  widely  held  misperception 
that  we  have  cut  taxes  under  the 
Reagan  administration.  The  reason  for 
that  is  in  1981  frankly  more  out  of  des- 
peration than  anything  else,  this  Con- 
gress did  agree  to  the  Economic  Re- 
covery Act  of  1981  which  promised  the 
American  people  $960  billion  tax  cuts 
over  the  course  of  5  years. 

The  concept  there  was  that  by  cut- 
ting tax  rates  we  would  fuel  the  econo- 
my which  was  at  the  time  in  a  reces- 
sion, and  as  a  result  we  would  actually 
increase  revenues. 

That  did  occur.  We  did  pass  a  tax 
cut  and  we  did  fuel  the  economy  and. 
in  fact,  revenues  were  up.  But  what 
has  not  been  stated  was  the  fact  that 


even  before  the  Economic  Recovery 
Act  became  law,  two-thirds  of  that 
$960  billion  promised  tax  cut  was  com- 
pletely wiped  off  with  a  Social  Securi- 
ty tax  Increase  and  bracket  creep  of 
$660  billion. 

Since  that  time,  we  have  gradually 
increased  other  taxes  to  the  point  that 
we  have  wiped  out  the  remaining  $300 
billion  and  added  $30  billion  more  in 
new  taxes,  and  specifically  we  have 
passed  the  TEFRA  bill  which  was 
passed  in  1982  that  raised  taxes  $229 
billion:  we  passed  in  1983  the  gas  tax 
which  raised  taxes  $16  billion;  we 
passed  in  1984  DEFRA  which  was  a 
$50  billion  tax  increase;  we  passed  in 
1986  COBRA  which  was  a  $6  billion 
tax  increase;  and,  yes,  even  the  Tax 
Reform  Act  which  passed  last  year 
with  a  promise  of  budget  neutrality 
and  revenue  neutrality  raised  taxes  we 
now  find  of  $29  billion  for  this  year 
alone. 

So  this  myth,  and  I  underscore  the 
word  myth,  that  we  have  cut  taxes  in 
the  last  5  years  is  leading  us  to  some 
very  false  conclusions  with  respect  to 
why  we  have  a  deficit. 

D  1855 

The  other  misperception.  or  myth,  if 
you  will,  is  that  we  have  been  cutting 
spending  up  here  for  the  last  5  years. 
Once  again,  all  you  need  do  is  look  at 
the  budget  that  is  put  out  by  CBO  and 
OMB  and  you  will  find  that  in  1981  we 
have  revenues  of  $599  billion  and  ex- 
penditures of  $678  billion.  This  year, 
and  we  will  get  the  actual  hard  num- 
bers today,  we  have  revenues  of  $855 
billion  and  expenditures  of  $1.4  tril- 
lion. In  other  words,  revenues  have  in- 
creased over  the  last  5  years  by  $256 
billion  or  43  percent,  but  at  the  same 
time  expenditures  have  increased  by 
$326  billion  or  50  percent. 

What  I  am  saying  here  is  we  have  a 
deficit  not  because  of  tax  cuts  but  be- 
cause, in  essence,  we  have  allowed 
growth  in  expenditures  to  outpace 
growth  in  revenues. 

If  you  want  to  really  look  at  that  in 
a  historical  comparison,  look  at  how 
much  money  the  Federal  Government 
has  been  spending  historically  as  a 
percentage  of  GNP.  In  1960,  the  year 
that  John  Kennedy  was  elected  Presi- 
dent, the  Federal  Government  was 
spending  18.3  percent  of  GNP  at  the 
Federal  level.  It  was  also  taking  in  rev- 
enues of  about  18.3  percent,  so  we  had 
a  balance  budget. 

In  1970,  one  decade  later,  we  saw 
that  the  Federal  Government  was 
spending  19.5  percent  of  GNP  at  the 
Federal  level  and  our  revenues  were 
roughly  19.5  percent,  still  basically  in 
a  balance  budget  situation. 

By  1980,  Federal  expenditures  had 
increased  as  a  percentage  of  GNP  to 
19.5  percent,  but  revenues  had 
dropped  to  19.4  percent.  The  real  in- 
crease has  occurred  since  1980,  be- 
cause last  year  we  were  at  nearly  one- 


quarter  a  percentage  of  GNP  being  ex- 
pended at  the  Federal  level. 

Why  is  that  important?  It  is  impor- 
tant because  every  one  of  those  per- 
centages of  GNP  that  is  going  into  the 
Federal  coffers  is  one  less  dollar  that 
is  out  in  the  private  marketplace  earn- 
ing returns  on  our  investment. 

If  you  really  want  to  boil  this  whole 
economic  argument  or  debate,  if  you 
will,  down  to  its  essence,  you  will  find 
that  the  essence  is  this:  We  must 
decide  what  we  expect  from  the  Feder- 
al Government.  Do  we  expect  from 
the  Federal  Government  that  some- 
how we  should  change  hundreds  of 
years  of  philosophy  and  see  the  Feder- 
al Government  as  a  mechanism  to  re- 
distribute the  wealth  In  this  country, 
and  that  is  clearly  what  those  who  ad- 
vocate even  more  tax  increases  beyond 
the  $1  trillion  that  we  have  raised  in 
the  last  5  years;  or  do  we  believe,  as  I 
believe,  that  the  role  of  the  Federal 
Government,  and  for  that  matter 
State  and  local  government,  ought  to 
be  to  create  an  environment  in  which 
individuals  have  the  incentive  to  go 
out  and  earn  their  own  living  and 
create  wealth?  That  is  a  very  basic  dif- 
ference of  opinion  because  in  an  envi- 
ronment where  the  Federal  Govern- 
ment assumes  the  responsibility  of  re- 
distributing the  wealth,  we  are  moving 
in  essence  toward  socialism. 

One  thing  that  we  know  about  so- 
cialism where  it  is  being  practiced  is 
that  it  fails  economically  because 
eventually  those  upon  whom  the  sys- 
tems depends  to  create  the  wealth  lose 
their  incentive  to  create  the  wealth  be- 
cause they  recognize  that  they  are 
going  to  get  the  same  amount  whether 
they  are  productive  or  nonproductive, 
whether  they  are  very  productive  or 
less  productive.  That  is,  in  essence, 
why  our  free  enterpri.se,  self  initiative 
type  of  approach  has  worked  so  much 
better  than  the  socialist  and  commu- 
nistic counterparts. 

Yet  what  we  saw  in  1979,  1980,  and 
1981  was  that  as  the  Federal  Govern- 
ment increased  its  bite  of  the  revenues 
of  this  country  to  the  point  that  we 
were  spending  over  20  percent  of  GNP 
revenues,  I  should  say  collecting,  we 
actually  got  to  a  point  where  those 
who  were  productive  and  putting  their 
money  at  risk  in  the  marketplace 
ceased  to  do  so. 

We  have  recently  created  a  climate 
where  we  have  created  14  million  new 
jobs  in  5  years,  where  we  saw  700,000 
brand  new  small  business  startups  last 
year,  and  now  ever  so  gradually  we  are 
reversing  that. 

But  if  you  look  at  the  tax  bill  that 
we  passed  last  year  you  will  see  that 
that  was  the  beginning  of  the  process 
of  reversing  the  positive  things  that 
occurred  with  respect  to  the  Economic 
Recovery  Act  of  1981  in  two  very  spe- 
cific areas.  One  was  we  raised  the  cost 
of  capital.  We  raised  it  from  20  per- 
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cent  to  28  percent  by  raising  the  long- 
term  capital  gains  rate.  We  know  his- 
torically any  time  we  have  raised  the 
long-term  capital  gains  rates  we  have 
seen,  understandably  and  predictably, 
a  decline  in  the  amount  of  money  that 
is  put  at  risk;  that  is.  into  capital  ven- 
ture. 

The  other  thing  that  we  did  was  we 
chose  to  discourage  private  savings  in 
this  country.  We  said  to  individuals 
who  were  putting  money  into  individ- 
ual retirement  accounts  that  we  will 
no  longer  encourage  that  with  the 
type  of  positive  tax  incentives  that  we 
started  earlier  in  this  decade. 

Why  then  are  we  surprised  that  this 
year  we  find  that  private  savings  as  a 
percentage  of  net  income  in  America 
has  declined  significantly,  below  3  per- 
cent? Compare  and  contrast  that  with 
Japan  where  their  net  income  in  pri- 
vate savings  is  close  to  16  percent. 

The  other  thing  I  think  we  have  to 
do  in  terms  of  honesty  of  this  debate 
is  to  recognize  that  well  intended  as 
individual  Members  are  when  they 
make  promises,  we  do  know  that 
promises  to  raise  taxes  and  at  the 
same  time  cut  spending  have  not  his- 
torically been  satisfied.  What  has  hap- 
pened is  when  we  have  heard  this  Con- 
gress go  on  record  as  promising  to 
raise  taxes  and  cut  spending  that  the 
taxes  do  become  a  part  of  the  law  but 
the  spending  cuts  never  do.  Part  of  the 
reason  for  that  is  very  simple.  There  is 
no  mechanism  in  our  budget  process 
or  our  appropriation  process  to  make 
the  spending  cuts  stick. 

Even  if  we  as  a  Congress  were  to 
decide,  let  us  say  hjrpothetically,  that 
we  will  raise  taxes  $12  billion,  as  the 
majority  in  this  body  has  already 
stated  they  would  like  to  do,  and  that 
simultaneously  we  will  cut  spending  in 
an  equal  amount.  Once  those  taxes  are 
in  place,  everyone  in  this  body  knows 
we  will  not  rescind  them  or  repeal 
them.  But  what  happens  when  we  put 
the  spending  cuts  in  place?  At  the  end 
of  the  fiscal  year  that  we  are  in  now 
we  will  come  in  with  a  supplemental 
appropriations  bill  and  wipe  out  all  of 
the  spending  cuts.  We  did  exactly  that 
in  1982.  

In  1982,  when  the  TEFRA  bill 
passed  this  body,  there  was  the  basic 
promise  that  if  we  would  raise  taxes 
Congress  would  cut  spending  $3  for 
every  $1  of  new  taxes.  In  fact,  we  did 
raise  taxes  but  did  we  cut  spending? 
The  evidence,  uncontrovertibly,  is  not 
only  did  we  not  cut  spending  $3  for 
every  $1  we  raised  in  taxes,  but  to  the 
contrary,  we  actually  raised  spending 
$1.14  for  every  $1  in  new  taxes,  the 
point  being  that  it  is  ludicrous  today, 
even  if  we  could  demonstrate  that  the 
American  people  were  undertaxed, 
even  if  we  could  demonstrate  that  we 
have  cut  taxes  over  the  last  5  years 
when  clearly  the  evidence  shows  we 
have  not,  it  would  be  foolish  for  us  to 
raise  taxes  today  believing  that  raising 


taxes  will  reduce  the  deficit.  In  fact, 
exactly  the  opposite  will  occur. 

What  I  think  we  do  need  to  do  is  rec- 
ognize that  next  year,  even  without 
any  new  taxes,  revenues  will  increase 
by  more  than  $60  billion.  That  same 
phenomenon  has  been  occurring  for 
the  last  several  years.  Revenues  have 
been  increasing  as  a  result  of  the 
healthy  economy,  but  what  have  we 
been  doing  with  the  revenues?  We 
clearly  have  not  been  applying  them 
to  deficit  reduction  or  we  would  not  be 
standing  here  in  the  dilemma  that  we 
find  ourselves  in  today.  We  have  been 
spending  them,  and  all  you  need  to  do 
to  understand  how  we  have  been 
spending  them  is  to  look  at  the  budget 
reconciliation  bill  that  will  be  brought 
before  this  House  tomorrow.  Con- 
tained in  that  budget  reconciliation 
package  is  $5  billion  of  brandnew 
spending  on  what  is  called  welfare 
relorm.  Why  do  we  not  just  be  honest 
and  say  it  is  not  welfare  reform,  rather 
it  is  a  major  welfare  increase. 

Stated  differently,  what  we  are 
saying  is  we  want  to  take  what  little 
productive  income  individual  Ameri- 
can families  are  able  to  retain  after 
they  work  and  cut  it  a  little  bit  more 
so  we  can  redistribute  it  a  little  bit 
broader. 

I  want  to  close  by  saying  it  is  very, 
very  important  for  us  to  have  an 
honest  debate  about  how  we  go  about 
reducing  the  deficit,  and  part  of  that 
debate  ought  to  focus  on  whether  or 
not  we  as  a  Federal  Government  are 
going  to  continue  in  the  direction  that 
we  have  been  headed  for  really  four 
decades  now  of  redistributing  the 
wealth,  guaranteeing  that  every  Amer- 
ican has  equality  of  earnings,  and  that 
is  certainly  the  target  that  many 
people  have  put  out  there,  irrespective 
of  how  hard  one  works,  irrespective  of 
how  many  risks  one  takes  with  one's 
resources.  We  must  look  at  that  issue 
and  ask  whether  that  is  really  the  di- 
rection we  want  to  head  or  whether  we 
are  going  to  re-embrace  the  basic  con- 
cept that  America  is  imique  because  in 
America  we  still  believe  that  if  you 
work  hard,  if  you  take  risks  with  what 
you  do  earn,  you  ought  to  be  rewarded 
for  your  hard  work  and  your  risks,  be- 
cause I  guarantee  you  if  we  continue 
to  move  away  from  that  direction  we 
will  see  a  decline  in  productivity,  we 
will  see  a  decline  in  new  business  start- 
ups, we  will  see  an  increase  in  unem- 
ployment, and  In  short,  we  will  see  a 
return  to  the  quagmire  we  found  our- 
selves in  in  1981  when  this  Congress 
decided  decisively  to  change  direc- 
tions. 

Two  weeks  ago  when  Wall  Street 
tumbled  it  was  sending  a  message,  but 
the  message  was  not  to  raise  taxes.  It 
was  sending  a  message  that  we  want  to 
reverse  the  direction  that  we  have 
been  headed  during  this  Congress. 

If  it  were  in  fact  a  message  that 
taxes  ought  to  be  Increased,  does  it  not 


seem  logical  that  the  day  after  Presi- 
dent Reagan  made  the  statement  in 
his  news  conference  last  Thursday 
evening  that  everything  was  on  the 
negotiating  table  except  Social  Securi- 
ty that  the  stock  market  should  have 
skyrocketed  the  next  day?  In  fact,  the 
next  day  it  was  flat.  By  Monday  it  has 
plummeted  to  the  second  largest 
amount  in  its  history,  second  only  to 
the  Monday  preceding. 

In  other  words,  this  market  is  react- 
ing negatively  to  the  news  that  we 
may  as  a  Congress  decide  to  raise 
taxes  once  more.  I  think  the  reason 
for  that  is  Wall  Street  operates  on  the 
basic  premise  that  it  is  healthy  when 
we  are  going  to  encourage  productivi- 
ty, when  we  are  going  to  encourage 
capital  formation,  and  when  we  get 
the  Federal  Goveniment  out  of  busi- 
ness of  redistributing  the  wealth. 

D  1910 

Also,  Congress  needs  to  look  at  the 
fact  that  if  we  see  an  increase  in  un- 
employment that  is  going  to  cause  our 
deficit  to  skyrocket.  Most  estimates 
say  that  every  percentage  of  unem- 
ployment translates  to  roughly  $50  bil- 
lion in  new  deficits.  That  is  a  combina- 
tion of  lost  taxes  or  revenue  to  the 
Government  because  of  individuals 
not  working  and  therefore  not  being 
able  to  pay  Federal  and  Social  Securi- 
ty taxes.  But  also,  that  triggers  new 
benefits  that  immediately  must  be 
paid  because  these  individuals  are  now 
unemployed. 

That  is  the  situation  that  we  had 
back  in  November  of  1982  when  unem- 
ployment was  above  11  percent.  We 
can  avoid  all  that  but  we  will  avoid  it 
only  if  we  recognize  that  we  have  a 
deficit  today  because  this  Congress 
has  categorically  refused  not  only  to 
freeze  spending  but  it  has  refused  to 
stop  increasing  spending. 

The  President  needs  to  send  a  loud 
and  clear  message,  "We  will  not  raise 
taxes,"  but  more  importantly  we  are 
going  to  call  for  some  structural 
changes  in  our  process  of  constitution- 
al amendment  which  requires  a  bal- 
anced budget.  Forty-two  States  al- 
ready have  it.  We  ought  to  have  it 
here. 

We  ought  to  have  a  line-item  veto  in 
the  interim  that  allows  the  President 
to  go  through  these  omnibus  spending 
bills  so  that  he  can  at  least  hold  this 
body  accountable  line-item  by  line- 
item  on  the  expenditures  that  we  pass 
here  in  hopes  that  no  one  will  be  held 
accountable  except  in  the  broadest 
sense. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Panetta  (at  the  request  of  Mr. 
Foley),  for  October  27  and  the  bal- 
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ance  of  the  week,  because  of  illness  in 
the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hkhry)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Parkis,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  November  3. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mrs.  Bentusy.  for  60  minutes,  on  No- 
vember 2. 

Mrs.  Bentley,  for  60  minutes,  on  No- 
vember 3. 

Mrs.  Bentley.  for  60  minutes,  on  No- 
vember 10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Iowa)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Anirowzio.  for  60  minutes,  today. 

Mr.  Oaydos.  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  No- 
vember 2. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  {permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  members  (at  the  re- 
quest of  Mr.  Henry  of  Michigaui)  and 
to  include  extraneous  matter:) 

Mr.  Jeftords. 

Mr.  Chandler. 

Mr.  Solomon  in  two  instances. 

Mr.  Clinger. 

Mr.  Donald  E.  Luken. 

Mr.  McCoLLUM. 

Mr.  Crane  in  four  instances. 

Mr.  LoTT. 

Mr.  Saxton. 

Mr.  Dannemeyer. 

Mr.  Gradison. 

Mr.  RiNALDO. 

Mr.  Broomtield  in  three  instances. 

Mr.  Houghton. 

Mr.  RrtTER  in  two  instances. 

Mr.  Bereutbr. 

Idr.  Duncan  in  two  instances. 

Mr.  Oilman  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Iowa)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Lehman  of  Florida. 

Mr.  Smith  of  Florida. 

Mr.  Applecate  in  two  instances. 

Mr.  Clarke. 

Ms.  Slaughter  of  New  York. 

Mrs.  SCHROEDER. 

Mr.  LiPiNSKi. 
Mr.  RoDiHO. 
Mr.  Rob. 
Mr.  Hawkins. 

til.  SCHEUER. 


Mr.  Hamilton  in  two  instances. 
Mr.  Tallon. 

Mr.  Leland  in  two  instances. 
Mr.  Erdreich. 
Mr.  Ortiz. 

Mr.  Levine  of  California. 
Mr.  Yatron  in  two  instances. 
Mr.  Thomas  A.  Luken. 
Mr.  Dellums  in  two  instances. 
Mr.  McMiLLEN  of  Maryland  in  two 
instances. 

Mr.  KiLDEE. 

Mr.  Richardson  in  two  instances. 
Mr.  Lantos. 

Mr.  SCHUMER. 

Mr.  Clay. 
Mr.  Fazio. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  171.  Joint  resolution  designating  the 
weeK  beginning  November  8.  1987.  as  Na- 
tional Women  Veterans  Recognition  Week." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles. 

On  October  27.  1987: 

H.R.  799.  An  act  to  designate  a  segment  of 
the  Kings  River  in  California  as  a  wild  and 
scenic  river,  and  for  other  purposes; 

H.R.  2893.  An  act  to  reauthorize  the  Fish- 
ermen's Protective  Act:  and 

H.R.  3325.  An  act  to  designate  the  seg- 
ment of  Corridor  V  in  the  State  of  Alabama 
as  the  Robert  E.  (Bob)  Jones,  Jr.  Highway. 
On  October  28.  1987: 

H.R.  1366.  An  act  to  provide  for  the  trans- 
fer of  certain  lands  in  the  SUte  of  Arizona, 
and  for  other  purposes,  and 

H.R.  2937.  An  act  to  make  miscellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indians,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  SWINDALL.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  12  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  October  29.  1987  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2309.  A  letter  from  the  Acting  Secretary 
of  the  Army,  transmitting  the  Secretary's 
determination  and  findings  for  other  than 
full  and  open  competition  for  the  acquisi- 
tion of  water.  Port  Drum.  NY.  pursuant  to 
10  \3.a.C.  2304(c)(7):  to  the  Committee  on 
Armed  Services. 


2310.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  Corporation's  annual  report  for  the 
calendar  year  1986,  pursuant  to  12  n.S.C. 
1827(a):  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2311.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACTT  7-94,  'Rate  of  Interest  on 
Judgments  and  Decrees  Temporary  Act  of 
1987",  pursuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

2312.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-93,  "D.C.  Hospital 
Equipment  Revenue  Bond  Act  of  1985 
Amendment  Temporary  Act  of  1987",  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

2313.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-92,  "Extension  of  the 
Moratorium  on  ReUil  Service  Station  Con- 
versions Amendment  Temporary  Act  of 
1987",  pursuant  to  D.C.  Code  section  1- 
233(cMl):  to  the  Committee  on  the  District 
of  Columbia. 

2314.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-91.  "D.C.  Ceremonial 
Funds  Amendment  Temporary  Act  of  1987", 
pursuant  to  D.C.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

2315.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-90,  "Day  Care  Policy  Act 
of  1979  Amendment  Temporary  Act  of 
1987",  pursuant  to  D.C.  Code  section  l- 
233(cKl);  to  the  Conunlttee  on  the  District 
of  Columbia. 

2316.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-89,  "Closing  of  a  Portion 
of  9th  Street,  N.W.,  and  a  Public  Alley  in 
Square  2875,  S.O.  86-313,  Act  of  1987",  and 
Report,  pursuant  to  D.C.  Code  section  1- 
233(cKl):  to  the  Committee  on  the  District 
of  Columbia. 

2317.  A  letter  from  the  Secretaries  of  Edu- 
cation, and  Health  and  Human  Services, 
transmitting  a  report  to  Congress  on  the 
nature  and  effectiveness  of  Federal,  State, 
and  local  drug  prevention/education  pro- 
grams, prepared  in  cooperation  with  the 
Secretary  of  Health  and  Human  Services, 
pursuant  to  20  U.S.C.  4642;  to  the  Commit- 
tee on  Education  and  Labor. 

2318.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  a  copy  of  the  final  regu- 
lations and  notice  of  invitation  for  applica- 
tions for  new  awards  for  1988-89  school 
year,  pursuant  to  20  U.S.C.  1232(d)(i);  to  the 
Committee  on  Education  and  Labor. 

2319.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  notice  that  docket  no. 
40073,  South-West  Car  Parts  Company 
versus  Missouri  Pacific  Railroad  Company 
has  extended  the  time  period  for  serving  a 
final  decision  nunc  pro  tunc  by  an  addition- 
al 90  days  to  January  6,  1988,  pursuant  to  49 
U.S.C.  10327(kM2):  to  the  Committee  on 
Energy  and  Commerce. 

2320.  A  letter  from  the  Department  of 
Justice  transmitting  the  Department's  deci- 
sion not  to  defend  the  constitutionality  of 
the  provisions  which  preclude  the  labeling 
and  advertising  of  the  alcoholic  content  of 
beer,  pursuant  to  8  U.S.C.  1551  nt.:  to  the 
Committee  on  the  Judiciary. 

2321.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting the  Special  Committee's  Scientific 


Review  of  Concerns  about  the  Animal  Drug 
Evaluation  Process  Center  for  Veterinary 
Medicine.  FDA,  pursuant  to  5  U.S.C. 
1206(b)(5)(A);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2322.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  copy  of  a  letter  report  dated  Janu- 
ary 1987,  that  revises  the  flood  control  plan 
for  Village  Creek,  AL,  that  was  recommend- 
ed by  the  Chief  of  Engineers  and  supersedes 
the  previous  letter  of  March  1,  1984;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2323.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting an  informational  copy  of  a  Report  of 
Building  Project  Survey  for  Memphis,  TN, 
pursuant  to  40  U.S.C.  610(b);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2324.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting 
the  report  on  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  for  October  1986  through  August 
1987,  pursuant  to  15  U.S.C.  639(d);  to  the 
Committee  on  Small  Business. 

2325.  A  letter  from  the  Secretaries  of  Edu- 
cation, Labor,  and  Health  and  Human  Serv- 
ices, transmitting  a  joint  report,  "Special 
Report  to  the  U.S.  Congress  on  Substance 
Abuse  Prevention"  which  identifies  the  co- 
operation and  coordination  among  the  De- 
partments, the  resources  efficiently  utilized, 
duplication  avoided,  and  the  most  complete 
and  effective  substance  abuse  prevention  in- 
formation shared  with  the  States,  pursuant 
to  21  U.S.C.  801  nt.;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  references  to 
the  proper  calendar,  as  follows: 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  295.  Resolution  providing  for  the 
consideration  of  H.R.  1212,  a  bill  to  prevent 
the  denial  of  employment  opportunities  by 
prohibiting  the  use  of  lie  detectors  by  em- 
ployers involved  in  or  affecting  interstate 
commerce  (Rept.  100-407).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK:  Conunittee  on  Rules. 
House  Resolution  296.  Resolution  providing 
for  the  consideration  of  H.R.  3545,  a  bill  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1988  (Rept.  100- 
408).  Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  3436.  A  bill  to  amend  the 
Older  Americans  Act  of  1965  to  make  tech- 
nical corrections  (Rept.  100-409).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  CHAPPELL:  Committee  on  Appro- 
priations. H.R.  3576.  A  bill  making  appro- 
priations for  the  Etepartment  of  Defense  for 
the  fiscal  year  ending  September  30,  1988, 
and  for  other  purposes  (Rept.  100-410).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHAPPELL: 
H.R.  3559.  A  bill  to  authorize  the  acquisi- 
tion of  25  acres  to  be  used  for  an  adminis- 
trative headquarters  for  Canaveral  National 
Seashore;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CLAY: 
H.R.  3560.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to  the 
right  to  organize  of  certain  security  person- 
nel; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CLINGER: 
H.R.  3561.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  more  le- 
nient treatment  for  small  issuers  of  tax- 
exempt  bonds  with  respect  to  the  arbitrage 
rebate  rules  and  the  private  activity  bond 
rules;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COELHO  (for  himself,  Mr. 
Akaka,  Mrs.  Bentley,  Mr.  Berman, 
Mr.  Brown  of  Colorado,  Mr. 
Cheney,  Mr.  Espy,  Mr.  DeFazio,  Mr. 
Fazio,  Mr.  Hastert,  Mr.  Henry.  Mr. 

HOCHBRtTECKNER,      Mr.      HOYER,      Mr. 

Lent.  Mr.  Levine  of  California,  Mr. 
Lewis  of  Georgia,  Mr.  Moody,  Mr. 
Morrison  of  Connecticut,  Mr.  Mor- 
rison of  Washington,  Mr.  Olin,  Mr. 
Qdillen,  Mr.  Roberts,  Mr.  Robin- 
son. Mr.  ScHUETTE,  Mrs.  Smith  of 
Nebraska,   Mr.   Synar,   Mr.   Weiss. 
Mr.    Dyson,    Mr.    Whittaker,    Mr. 
Glickman,  and  Mr.  Pepper): 
H.R.  3562.  A  bill  to  recognize  the  organiza- 
tion Icnown  as  the  National  Academies  of 
Practice;  to  the  Committee  on  the  Judiciary. 
By  Mr.   DORNAN  of  California  (for 
himself,  Mr.  Wortley,  Mr.  Stump, 
Mr.  Badham,  and  Mr.  DeLay): 
H.R.  3563.  A  bill  to  award  a  congressional 
gold  medal   to  Mrs.   William  J.   Casey  in 
honor  of  the  late  WiUiam  J.  Casey;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  DURBIN  (for  himself,  Mr. 
Glickman,  Mr.  Lehman  of  Florida, 
Mr.  McCloskey,  Mr.  Gray  of  Illi- 
nois, Mr.  Lagomarsino,  Mr.  Conyers, 
Mr.  Grandy,  Mr.  Wilson,  Mr. 
DoRNAN  of  California,  Mr.  Mrazek, 
Mrs.  Boxer,  Mr.  Smith  of  Florida, 
Mr.  Oberstar,  Mr.  Lipinski.  Mr. 
Biaggi.  Mr.  Feighan,  Mr.  Owens  of 
New  York.  Mrs.  Collins,  Mrs.  John- 
son of  Connecticut,  Mr.  Shumway, 
Mr.  Stallings,  Mr.  DeFazio,  Mr. 
Weldon,  Mr.  NiELSON  of  Utah,  Mr. 
Fauntroy,  Mr.  Bevill,  Mr.  Espy, 
Mr.  Panetta,  Mr.  Valentine,  Mr. 
Bates,  Mr.  Kildee,  Mr.  Hoch- 
brueckner.  Mr.  Fazio,  Mr.  Davis  of 
Illinois,  Mrs.  Roukema,  Mr.  Richard- 
son, Mr.  Skaggs,  Mr.  Penny,  Mr. 
Visclosky,  Mr.  Donnelly,  Mr. 
Baker,  Mr.  Hayes  of  lUirois,  Mr. 
Slattery,  Mr.  Sawtyer,  Mrs.  Bent- 
ley, Mr.  Edwards  of  Oklahoma,  and 
Mr.  Fields): 
H.R.  3564.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  penalties 
for  tampering  with  smoke  detection  devices; 
to  the  Committee  on  Public  Worlcs  and 
Transportation. 

By  Mr.  JACOBS: 
H.R.  3565.  A  bill  to  provide  for  treatment 
of  Federal  pay  in  the  same  manner  as  non- 
Federal  pay  with  respect  to  garnishment 
and  other  legal  process;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


By  Mr.  JEFFORDS  (for  himself  and 
Mr.  Henry): 
H.R.   3566.   A   bill   to   expand  efforts   to 
inform    workers    of    hazards    in    the    work 
place,  to  train  workers  in  the  safe  handling 
of  such  hazards,  to  establish  an  interim  risk 
notification  program  and  to  create  a  com- 
mission to  report  to  Congress  on  the  bene- 
fits and  costs  of  risk  notification;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MOLINARI: 
H.R.  3567.  A  bill  to  amend  title  49,  United 
States  Code,  to  make  the  term  of  service  of 
the  Administrator  of  the  Federal  Aviation 
Administration  7  years:  to  the  Committee 
on  Public  Works  and  Trtuisportation. 

By  Mr.  MRAZEK  (for  himself  and  Mr. 
Ridge): 
H.R.  3568.  A  bill  to  permit  the  immigra- 
tion of  Vietnamese  Americans  to  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NOWAK: 
H.R.  3569.  A  bill  to  establish  a  Motor  Car- 
rier Administration  in  the  Department  of 
Transportation;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  RANGEL: 
H.R.  3570.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  gross 
income  of  an  individual  shall  not  include 
income  from  United  States  savings  bonds 
which  are  transferred  to  an  education  insti- 
tution as  payment  for  tuition  and  fees;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ROBINSON: 
H.R.  3571.  A  bill  to  provide  for  the  devel- 
opment and  implementation   of  programs 
for  children  and  youth  camp  safety;  to  the 
Committee  on  Education  and  Labor. 

H.R.  3572.  A  bill  to  direct  the  Secretary  of 
the  Army  to  modify  the  boundaries  of  the 
Little  Rock  Division  of  the  Corps  of  Engi- 
neers, and  for  other  purposes;  to  the  Com- 
mittee on  I»ublic  Works  and  Transportation. 
By  Mr.  STARK: 
H.R.  3573.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  screening  mammography  under  the 
Medicare  Program;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By    Mr.    TORRIC^ELLI   (for    himself, 
Mr.  Florio,  Mr.  Gallo,  Mrs.  Rouke- 
ma, and  Mr.  Guarini): 
H.R.  3574.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the  takeoff s 
and  landings  of  subsonic  aircraft  exceeding 
certain  noise  limits;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  APPLEGATE  (for  himself,  Mr. 

McEwEN  and  Mr.  Watkins): 

H.J.  Res.  388.  Joint  resolution  designating 

April  9.  1988,  as  "National  Former  Prisoner 

of  War  Recognition  Day";  to  the  Committee 

on  Post  Office  and  Civil  Service. 

By  Mr.  HAWKINS  (for  himself  and 

Mr.  Dreier  of  California): 

H.J.  Res.  389.  Joint  resolution  to  designate 

June  1988  as  "National  Recycling  Month"; 

to  the  Committee  on  Post  Office  and  C^vil 

Service. 

By    Mr.    LANTOS   (for    himself,    Mr. 
Daub,  Ms.  Pelosi,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Murphy,  Mr.  Sunia,  Ms. 
Kaptur,  and  Mr.  Dymally): 
H.J.  Res.  390.  Joint  resolution  designating 
November   13-19,    1988.   as    "National   C^ilt 
Awareness   Week";    to    the   Committee   on 
Post  Office  and  CM\  Service. 
By  Mr.  ROE: 
H.J.  Res.  391.  Joint  resolution  to  designate 
the  period  conunencing  on  May  2,  1988,  and 
ending  on  May  8,  1988,  as  "National  Drink- 
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tag  Water  Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  RUSSO: 

H.J.  Res.  392.  Jotat  resolution  propostag 
an  amendment  to  the  Constitution  of  the 
United  States  to  protect  unborn  children 
and  other  persons:  to  the  Committee  on  the 
Judiciary. 

By  Mr.   LOTT  (for  himself  and  Mr. 
Wjojcek): 

H.  Res.  297.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  require 
that  the  report  on  any  measure  reported 
from  a  committee  shall  include,  in  the  case 
of  a  recorded  vote,  the  names  of  those  Mem- 
bers voting  for  and  against  ordering  the 
measure  reported  to  the  House,  including  a 
designation  of  those  voting  by  proxy:  and,  in 
the  case  of  a  measure  ordered  reported  by  a 
nonrecord  vote,  the  report  shall  include  the 
names  of  those  Members  actually  present  at 
the  time  the  measure  is  ordered  reported:  to 
the  Committee  on  Rules. 


PRIVATE  BILXS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Miss  SCHN13DER  introduced  a  bill  (H.R. 
3575)  for  the  relief  of  Vincent  Ricci:  which 
was  referred  to  the  Committee  on  Armed 
Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Matsoi. 

H.R.  81:  Mr.  Plakb. 

H.R.  190:  Mr.  Nielson  of  Utah. 

H.R.  276:  Mrs.  Collihs. 

H.R.  588:  Mr.  Blaz,  Mr.  Cohyeks,  Mr.  BiL- 
BHAT.  Mr.  GuNDERSON.  Mr.  Dannemeyek.  Mr. 
Wise.  Mrs.  Martin  of  Illinois.  Mr.  Henry. 
Mr.  Jeftoros.  Mr.  Buechner.  and  Mr. 
Brown  of  California. 

H.R.  1007:  Mr.  Moormeao.  Mr.  Saxton. 
Mr.  Gonzalez,  Mr.  DeWine,  Mr.  ScHtJETtE, 
Mr.  McCtjrdy.  Mr.  Robinson.  Mr.  Apple- 
gate,  Mr.  Harris,  Mr.  Ray,  Mr.  Bonior  of 
Michigan.  Mr.  Swindall,  Mr.  Morrison  of 
Washington,  Mr.  Bryant,  and  Mr.  Emerson. 

H.R.  1036:  Mr.  Peighan  and  Mr.  Borski. 

H.R.  1038:  Mr.  Nielson  of  Utah,  and  Mrs. 
Martin  of  Illtaois. 

H.R.  1119:  Mr.  Miller  of  California. 

H.R.  1213:  Mr.  Clarke. 

H.R.  1259:  Mr.  Frenzel. 


H.R.  1313:  Mr.  McDask.  Mr.  Oallegly, 
and  Mr.  Roe. 

H.R.  1666:  Mr.  Ballenger. 

H.R.  1700:  Mr.  Hayes  of  Illtaois. 

H.R.  1782:  Mr.  Courter.  Mr.  Solomon. 
Mr.  Hatcher.  Mr.  Stokes,  and  Mr.  Mar- 

LENEE. 

H.R.  1842:  Mr.  Oayoos.  Mr.  Torricelli. 
Mr.  RiNALSO.  Mr.  Howard,  Mr.  Gallo.  Mr. 
Wilson.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Traxler,  Mr.  Roe,  Mr.  Guarini,  and  JAr. 
Hamilton. 

H.R.  1917:  Mr.  Lancaster. 

H.R.  2138:  Mr.  Eckart  and  Mr.  Murtha. 

H.R.  2151:  Mr.  Rinaloo.  Ms.  Oakar,  Mr. 
Howard,  and  Mr.  Markey. 

H.R.  2173:  Mr.  Mpume  and  Mr.  Hayes  of 
Illtaois. 

H.R.  2248:  Ms.  Snowe  and  Mr.  Skaggs. 

H.R.  2405:  Mr.  Lantos. 

H.R.  2433:  Mr.  Kolter. 

H.R.  2517:  Mr.  Cardin. 

H.R.  2649:  Mr.  English,  Mrs.  Collins,  Mr. 
Owens  of  Utah,,  Mr.  Howard,  Mr.  Brooks, 
and  Mr.  Young  of  Florida. 

H.R.  2692:  Mr.  Carper,  Mrs.  Morella, 
Mrs.  Kennelly,  Mr.  Synar,  and  Mr.  La- 
Palce. 

H.R.  2787:  Mr.  Cardin. 

H.R.  2794:  Mr.  Marlenee. 

H.R.  2800:  Mr.  Thomas  A.  Luken.  Mr.  An- 
thony, Mr.  Blaz.  Mr.  Coelho.  Mr.  Plorio. 
Mr.  Houghton.  Mr.  Kanjorski.  Mr. 
BONKER.  Mr.  Levine  of  California.  Mr. 
MacKay.  Mr.  Trapicant.  Mr.  Sckulze.  Mr. 
LiPiNSKi.  Mr.  Buechner.  Mr.  Yatron.  Mr. 
MiNETA.  Mr.  Dixon.  Mr.  Carper.  Mr. 
Cardin.  Mr.  Gonzalez.  Mr.  Boucher,  Mr. 
Anderson.  Mr.  Bilbray.  Mr.  Hamilton.  Mr. 
Penny,  and  Mr.  Jenkins. 

H.R.  2879:  Mr.  Mavroules. 

H.R.  2928:  Mr.  Atkins  and  Mr.  Ridge. 

H.R.  2934:  Mr.  Kastenmeier.  Mr.  Frank. 
and  Mr.  Wise. 

H.R.  2959:  Mr.  Smith  of  Florida,  Mr. 
Akaka.  Mr.  EIngush.  Mr.  Thomas  of  Califor- 
nia. Mr.  Lantos.  Mr.  Hughes.  Mr.  Hyde. 
Mrs.  Boxer.  Mr.  Nielson  of  UUh,  Mr.  Foc- 
LiETTA.  Mr.  Kennedy.  Mr.  Packard.  Mrs. 
CoLUNS.  Mr.  Edwards  of  Oklahoma.  Mr. 
Fish,  Mr.  Lancaster,  and  Mrs.  Martin  of  Il- 
linois. 

H.R.  2972:  Mr.  Fuster  and  Mr.  Tallon. 

H.R.  3010:  Mr.  Fish,  Ms.  Pelosi,  and  Mr. 
Ridge. 

H.R.  3130:  Mr.  Kolter,  Mrs.  Lloyd,  Mr. 
E^PY.  Mrs.  Bentley,  Mr.  Solarz,  Ms.  Pelosi, 
Mr.  Frost,  Mr.  Atkins,  Mr.  Hutto.  and  Mr. 

SCHEUEK. 

H.R.  3160:  Mr.  Nielson  of  Utah,  and  Mr. 
Wise. 


H.R.  3171:  Mr.  Ros,  Mr.  Boehlxxt,  BCr. 
Lewis  of  Georgia,  Mr.  Matsui;  Mr.  Wokt- 
LEY,  Mr.  Daub,  Mr.  Horton,  Mrs.  Martin  of 
Illtaois,  Mr.  LaFalce.  Mr.  Valentine.  Mr. 
BiAooi,  Mi.  Blaz.  Mr.  Thomas  of  Georgia. 
Mr.  Obey.  Mrs.  Boggs.  Mr.  AuCom.  Mr. 
DURBIN,  and  Mr.  Lowtery  of  California. 

H.R.  3179:  Mr.  Martinez.  Mr.  Weiss.  Mrs. 
Collins,  Mr.  Dwyer  of  New  Jersey,  Mr.  La- 
Falce. Mr.  Solarz,  and  Mr.  Oilman. 

H.R.  3180:  Mr.  Lagomarsino  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.  3280:  Mr.  Boehlert. 

HJl.  3286:  Mr.  Lehman  of  Florida.  Mr. 
Wise.  Mr.  Hayes  of  Illtaois.  Mr.  Perkins. 
Mr.  Penny.  Mr.  Robinson,  Mr.  Murphy,  Mr. 
Leland.  Mr.  Levin  of  Michigan,  Mr.  Faunt- 
ROY,  Mr.  Evans,  Mr.  Foglietta,  Mr. 
Howard,  Mr.  Ford  of  Michigan,  Mr.  Kildke. 
Mrs.  Kennelly,  Mr.  Gonzalez,  Mr.  Jontz, 
Mr.  Solarz,  Mr.  Lowry  of  Washtagton,  Mrs. 
Collins.  Mr.  Richardson.  Mr.  Clay.  Mr. 
Sawyer.  Mr.  Biaggi.  Mrs.  Johnson  of  Con- 
necticut. Mr.  GooDUNG.  Mr.  Atkins.  Mr. 
Fazio,  Mr.  Jeffords,  Mr.  Mrazek,  Mr. 
Owens  of  New  York.  Mr.  Coleman  of  Mis- 
souri, Mr.  ViscLOSKY,  Mr.  Gunderson,  Miss 
Schneider,  Mr.  Matsui,  Mr.  Rodino,  Ms. 
Kaptur,  and  Mr.  Chandler. 

H.R.  3294:  Mr.  Boehlert  and  Mr.  Jacobs. 

H.R.  3344:  Mr.  Oilman. 

H.R.  3371:  Mr.  Espy. 

H.R.  3380:  Mr.  Fuster  and  Mr.  Tallon. 

H.R.  3442:  Mr.  Davis  of  Illinois,  Mr.  Lago- 
marsino, Mr.  McEwEN,  Mr.  Oxley,  Mr. 
Daub,  and  Mr.  Walker. 

H.R.  3478:  Mr.  Mavroules. 

H.R.  3485:  Mr.  Bustamante.  Mr.  Nielson 
of  Utah,  and  Mr.  Badham. 

H.J.  Res.  303:  Mr.  Weiss.  Mr.  Sikorski. 
Mr.  Wilson.  Mr.  McDade.  Mr.  Lancaster, 
and  Mr.  Kemp. 

H.J.  Res.  359:  Mr.  Lipinksi.  Mr.  Scheuer, 
Mr.  Panetta.  and  Mr.  Fazio. 

H.J.  Res.  367:  Mr.  Traficant. 

H.J.  Res.  384:  Mr.  McCollum.  Mr.  Busta- 
mante. Mr.  QuiLLEN.  Mr.  Wortlky.  and  Mr. 
Skelton. 

H.  Con.  Res.  168:  Mr.  Edwards  of  Califor- 
nia. Ms.  Kaptur.  Mr.  Frost,  Mr.  Rodiro, 
Mr.  Oberstar,  Mr.  Stark,  Mr.  Hall  of  Ohio, 
Mr.  Owens  of  New  York.  Miss  Schneider. 
and  Mr.  Levine  of  California. 

H.  Con.  Res.  201:  Mr.  Burton  of  Indiana. 
Mr.  INHOPE.  Mr.  Upton.  Mr.  Lagomarsino. 
Mr.  Fields,  and  Mr.  Badham. 

H.  Res.  251:  Mr.  Hochbrueckner. 

H.  Res.  271:  Mr.  Mack,  Mr.  Tauke,  Mr. 
Fields,  Mr.  Ouh,  Mr.  Carper,  Mr.  Hiler, 
Mr.  Henry,  and  Mrs.  Martin  of  Illtaois. 


October  28,  1987 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


29739 


HAVE  WE  FALLEN  SHORT  OF 
OUR  FOUNDING  FATHERS' 
VISION? 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
ask  my  colleagues  to  consider  a  question  that 
has  been  brought  to  my  attention:  "After  200 
years,  have  we  allowed  self-government  to  fall 
short  of  our  Founding  Fathers'  vision?"  Mr. 
Louis  Dehmlow  cogently  advances  the  theory 
that  we  have  indeed  fallen  short  He  believes 
that  setf-govemment  is  in  jeopardy  due  to 
three  primary  reasons,  "overtaxation  with  mis- 
representation," "the  lawyering  of  America," 
and  the  rise  of  a  "less  interested,  less  in- 
formed electorate."  I  would  like  to  submit  Mr. 
Dehmlow's  articles  as  an  alarming  perspective 
to  be  considered  in  conjunction  with  the  cele- 
bration of  the  bicentennial  of  the  U.S.  Consti- 
tution. 

Mr.  Dehmlow  astutely  points  out  that 
modem  politicians  have  not  only  created  an 
omnipotent  bureaucracy,  but  that  they  have,  in 
fact,  colluded  with  these  bureaucrats  in  a  re- 
fusal to  control  Government  spending.  This 
overspending  has  resulted  in  what  Mr.  Dehm- 
low terms  "overtaxation  with  misrepresenta- 
tion." Mr.  Dehmlow  alerts  Government  offi- 
cials to  the  fact  that  they  are  spending  funds 
that  are  not  available,  and  are  then  misusing 
their  powers  by  placing  a  tax  burden  on  their 
constituents  in  an  attempt  to  counterbalance 
their  own  misappropriations. 

Another  area  where  Mr.  Dehmlow  is  correct 
in  his  belief  that  we  have  failed  our  Founding 
Fathers  is  In  the  "lawyering  of  America."  In 
Mr.  Dehmlow's  view,  the  politicians  and  the 
bureaucrats  cooperate  with  the  lawyers 
toward  the  inevitable  end  of  litigating  America. 
Mr.  Dehmlow  warns  that  "ignorance  of  the 
law  is  the  great  blindness  in  our  land  *  *  *  in 
this  way  our  lawyers  have  become  our  rulers." 
In  the  present  litigious  and  complicated 
system,  the  lawyers  have  tfie  upper  hand,  for 
they  are  the  only  members  of  society  who  can 
"pretend  to  know  wtiat  should  be  done." 
Thus,  the  majority  of  the  public  sector  must 
acquiesce  to  those  who  seemingly  possess  all 
of  the  answers. 

Finally,  Mr.  Dehmlow  accuses  the  American 
Government  of  alienating  the  populace,  and 
thus  producing  among  the  American  people 
irKreased  apathy.  The  power  of  the  Govern- 
ment has  so  increased  that  a  distrust  of  the 
powers  that  be  has  developed  among  the  citi- 
zenry. In  fairness,  Mr.  Dehmlow  does  not 
place  blame  exclusively  upon  tfie  Goverrv 
ment.  He  also  expresses  intense  dissatisfac- 
tion with  voters  who  are  ill-informed  as  to  the 
issues  that  are  before  them,  as  well  as  with  a 
system  of  education  that  makes  accommoda- 
tion to  medkxalty.  He  goes  on  to  suggest  that 


miseducation  and  ignorarKe  are  weakening 
rK>t  only  the  American  system,  but  are  irKleed 
jeopardizing  the  values  upon  whk:h  our 
Founding  Fathers  built  this  great  Nation. 

Ironically  as  it  might  seem,  while  we  are  in 
the  process  of  celetxating  tlie  200th  anniver- 
sary of  our  system  of  government  we  should 
also  consider  tfiose  areas  in  which  we  have 
dangerously  strayed  from  our  Founding  Fa- 
thers' constitutional  blueprint  Before  it  is  too 
late,  Americans  must  examine  the  present 
state  of  our  Nation  and  determine  if  we  have 
Indeed  failed  to  meet  the  challenge  "to  give 
meaning  to  our  God-given  rights  by  advancing 
our  free  society."  Mr.  Dehmlow's  articles 
followr 

[From  Channels,  National  Association  of 

Wholesaler-Distributors,  July  19871 

We,  the  People— Part  I 

(By  Louis  H.T.  Dehmlow) 

Okay,  first,  a  pop  quiz:  Who  was  president 
of  the  United  States  during  the  Civil  War- 
Joseph  Stalin  or  Winston  Churchill? 

Such  a  question  would  have  l)een  laugh- 
able not  so  long  ago,  but,  nowadays,  I'm  not 
sure.  A  recent  survey  found  that  two-thirds 
of  American  eleventh-graders  could  not 
place  the  Civil  War  ta  the  correct  half -cen- 
tury, and  half  of  them  could  not  identify 
Joseph  Stalta  or  Winston  Churchill.  An- 
other study  revealed  that  twenty  percent  of 
American  sixth-graders  could  not  locate  the 
United  States  on  a  map. 

We've  all  had  moments  when  we  have  felt 
that  "Ignorance  is  bliss,"  but  I  don't  thtak 
that  any  of  us  would  like  to  see  that  become 
our  new  nationsd  motto. 

John  Adams  never  had  heard  of  Stalta  or 
Churchill  either,  stace  they  hadn't  been 
bom  yet,  but  he  understood  that  ignorance 
atx>ut  such  thtags  ta  the  future  would  un- 
dermtae  America's  new  form  of  government. 
"Litjerty  cannot  be  preserved,"  he  warned, 
"without  a  general  knowledge  among  the 
people." 

As  millions  of  Americans  prepare  for  a 
gala  celebration  of  the  two  hundredth  year 
of  our  Constitution,  I  must  admit  that  there 
are  some  very  un-festive  questions  l>other- 
tag  me.  I  don't  wish  to  spoil  anyone's  party, 
but,  is  there,  in  fact,  "a  general  knowledge 
among  the  people"  so  that  our  democratic 
republic  is  secure?  Is  our  constitutional 
system  of  checks  and  balances  still  success- 
ful in  limittag  the  power  and  growth  of  gov- 
ernment? 

Before  I  buy  a  stagle  bicentennial  souve- 
nir, or  get  misty-eyed  from  a  thirty-second 
TV  spot  on  our  national  heritage,  I  really 
want  to  think  about  these  questions  honest- 
ly. Maybe  you  agree  with  me  that  there 
couldn't  be  a  better  time  to  re-examtae  our 
system  of  self-government  than  right  now 
•  •  •  ta  this  Bicentennial  year  for  our  Con- 
stitution. 

After  all,  the  founding  fathers  did  not  risk 
their  Uves  and  reputations  to  create  a  docu- 
ment that  would  be  celebrated  as  something 
symbolic  and  sentimental.  They  wanted  just 
the  opposite;  they  wanted  to  devise  a  new 
form  of  government  that  would  live  on  as  a 
challenge  to  each  succeedtag  generation.  To 


achieve  that,  they  did  something  revolution- 
ary—they made  each  of  us  a  member  of  the 
ruling  class.  They  made  citizenship  the  most 
important  political  office  under  the  Consti- 
tution. 

But  are  we  living  up  to  our  responsiblUty 
as  self -rulers— to  keep  this  a  government  of, 
by,  and  for  the  people? 

Nearly  everyone  is  familiar  with  Ben 
Franklta's  wry  statement  that  nothing  is 
certain  but  death  and  taxes.  But  I  recently 
discovered  that  this  observation  was  part  of 
a  larger,  more  serious  statement,  expressed 
ta  a  letter  he  wrote  to  a  friend  ta  France  ta 
1789: 

"Our  Constitution  is  ta  actual  operation; 
everything  appears  to  promise  that  it  will 
last;  but  nothtag  ta  this  world  is  certata  but 
death  and  taxes." 

If  Franklta  were  alive  today  undoubtedly 
he  would  be  impressed  to  learn  that  Ameri- 
ca's new  republic  has  become  the  oldest  ex- 
isttag  government  in  the  world.  It  has  sur- 
vived and  prospered  through  all  ktads  of 
change  because  the  central  truths  upon 
which  it  was  based  have  not  changed.  Its 
Constitution  has  proven  resilient  because  it 
was  based  on  both  sides  of  human  nature: 
On  the  reality  of  self-taterest  as  man's  prin- 
cipal motivation,  and  on  the  ideal  of  virtue 
as  man's  proper  goal. 

Yet  even  as  our  founders  showed  tremen- 
dous insight  tato  principles— understanding 
which  ideas  worked  and  which  didn't— they 
knew  they  could  not  anticipate  the  taevita- 
ble  economic,  political  and  social  changes  to 
come.  That  is  why  they  were  careful  to  ta- 
clude  a  provision  on  how  the  Constitution 
itself  could  be  amended,  and  that  is  why 
they  devised  a  system  of  checks  and  bal- 
ances to  allow  time  for  patient  deliberation 
before  a  final  judgment  was  made. 

Most  importantly,  that  is  why  they  placed 
as  much  power  as  possible  not  with  the  gov- 
ernment but  with  that  agency  ta  human 
history  most  responsible  for  change  and  im- 
provement: the  individual. 

In  plactag  tadividual  freedom  above  the 
convenience  of  the  state,  the  founders  set  ta 
motion  an  tadividualism  that  would  trans- 
form the  world.  In  the  two  succeeding  cen- 
turies, America's  taventors  and  entrepre- 
neurs have  made  unprecedented  break- 
throughs in  science,  transportation,  medi- 
ctae,  communications,  education,  bustaess, 
and  the  arts. 

It  is  now  our  challenge,  as  tadividual  citi- 
zens, to  ask  ourselves  if  we  have  made  simi- 
lar progress  ta  improving  government  itself. 
Or  have  we  allowed  self-government  ta  this 
country  to  fall  short  of  our  founders'  vision? 

over-taxation  with  misrepresentation 
Probably  the  most  obvious  case  of  our 
government  not  living  up  to  the  hopes  of 
our  founders  is  the  current  burden  of  taxes 
on  the  average  citizen.  That  burden  not 
only  is  far  beyond  what  our  founders  could 
have  imagtaed  two  centuries  ago,  it  is  far 
beyond  what  anyone  could  have  imagtaed 
two  generations  ago.  After  the  "temporary" 
federal  tacome  tax  first  was  proposed,  an 
opponent  of  the  tax  was  ridiculed  ta  Con- 
gress  when   be   warned   that   its   adoption 
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could  ultimately  lead  to  people  being  taxed 
as  high  as  ten  percent  of  their  income! 

The  American  Revolution,  of  course,  was 
fueled  partly  by  outrage  over  such  taxes  as 
the  one  imposed  on  tea.  The  Declaration  of 
Independence  made  clear  that  "the  history 
of  the  present  King  of  Great  Britain  is  a 
history  of  repeated  injuries  and  usurpa 
tlons,  all  having  a  direct  object  the  estab- 
lishment of  an  absolute  tyranny  over  these 
states  ...  He  has  erected  a  multitude  of 
new  offices,  and  sent  hither  swarms  of  offi- 
cers to  harass  our  people  and  eat  out  their 
substance." 

If  only  they  had  known  the  IRS. 

In  modem  America,  the  amount  of  our 
earnings  that  goes  to  the  government  is 
hidden  in  all  kinds  of  ingenious  ways  to  di- 
minish our  pain— payroll  deductions,  sales 
taxes,  license  fees.  Social  Security— even  in- 
flation, the  most  Insidious  form  of  taxation. 
The  average  taxpayer  works  more  than  four 
months  of  the  year  to  pay  for  government— 
one-third  of  his  life,  and  growing!  And  now 
leading  politicians  are  pushing  yet  another 
form  of  taxation:  ordering  businesses  to  pro- 
vide their  employees  "mandated  benefits" 
as  dictated  by  the  government. 

The  reason  for  over- taxation  is  over- 
spending. Liberals  like  to  point  to  unneces- 
sary spending  at  the  Pentagon.  Conserv- 
atives like  to  point  to  the  skyrocketing  costs 
of  "entitlements."  Both  are  right.  And  the 
number  of  people  receiving  a  check  from 
the  government  will,  at  this  rate,  eventually 
exceed  the  number  of  people  who  do  not  re- 
ceive a  check. 

The  reason  that  spending  has  gotten  out 
of  control  is  to  be  found  in  the  liberals'  ea- 
gerness to  address  social  problems,  and  in 
the  conservatives'  eagerness  to  strengthen 
our  national  defense.  Both  have  willingly 
given  enormous  power  to  new  bureaucracy, 
far  beyond  anything  envisioned  by  our 
founders. 

Our  founders  wisely  devised  a  system  of 
checks  and  balances  to  keep  government 
fighting  Itself  so  It  wouldn't  'eat  out  our 
substance"  instead  and  taike  away  our  liber- 
ties. But  modem  politicians  have  given  us 
bureaucracy  more  powerful  than  any 
branch  of  government.  It  can  act  as  a  legis- 
lative branch  in  creating  new  regulations,  as 
an  executive  branch  in  enforcing  them  and 
«a  a  Judicial  branch  in  interpreting  them. 

I  remember  being  Involved  In  an  effort  to 
fight  some  ridiculous  regulations  that  were 
harming  my  wholesale  distribution  com- 
modity line  in  1974.  I  talked  with  several 
congressmen  who  agreed  the  regulations 
were  foolish  and  injurious,  but  said  they 
couldn't  do  anything  about  it.  Years  later.  I 
happened  to  sit  next  to  a  high-level  bureau- 
crat at  a  dinner  and  discovered  that  he 
worked  in  the  agency  responsible.  I  told  him 
the  story  of  what  happened  and  he  said, 
"The  mistake  you  made  was  to  go  to  the 
elected  officials.  We  bureaucrats  really  run 
Washington." 

The  American  writer.  Mary  McCarthy. 
■hed  light  on  this  problem  when  she  wrote. 
"Bureaucracy,  the  rule  of  no  one.  has 
become  the  modem  form  of  despotism." 
And  that  is  the  difficulty  of  fighting  the 
cancerous  growth  of  bureaucracy— it's  face- 
leM.  It  is.  indeed,  "the  rule  of  no  one,"  so 
who  can  you  fight?  Who  can  you  organize 
public  opinion  ag&lnst? 

The  cry  of  the  American  people  two  hun- 
dred yemn  aco  wu  that  "taxation  without 
lepr Mentation  was  tyranny."  But  what  is 
over-taxation  with  misrepresentation? 

Surely  we  have  not  deliberately  elected 
representaUves  who  would  make  a  mockery 
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of  Jefferson's  principle  that  government  is 
best  which  governs  least.  So  why  do  we  elect 
people  who  refuse  to  control  spending,  and 
who.  in  effect,  collude  with  other  politicians 
to  over-tax  and  over-regulate  us? 

The  facts  seem  paradoxical:  According  to 
opinion  polls,  Americans  don't  have  a  very 
high  opinion  of  Congress  as  an  institution. 
Yet  95%  of  Incumbent  House  members  seek- 
ing re-election  are  re-elected!  Think  about 
that.  We  say  that  generally  we  don't  trust 
Congress,  yet  we  all  believe  our  own  con- 
gressman is  an  exception.  Why  is  that? 

Well,  each  incumbent  congressman  has 
tremendous  tax-paid  advantages  over  any 
challenger.  Incumbents  can  use  tax  money 
to  mail  correspondence  telling  their  con- 
stituents all  the  wonderful  things  they  are 
doing  for  motherhood  and  apple  pie  .  .  .  but 
rarely  anjrthing  indicating  how  they  actual- 
ly vote  on  controversial  issues.  They  have 
tax-paid  staff  helping  them,  in  effect,  cam- 
paign. And  any  time  a  new  federal  project  is 
to  be  announced  for  their  district,  the  rele- 
vant government  agency  makes  sure  the  in- 
cumbent can  announce  it  first  so  voters 
assume  it's  his  or  her  accomplishment. 

How  appalling  this  would  be  to  men  like 
Madison  and  Jefferson.  Their  complaints 
about  King  George  seem  like  nitpicking  by 
comparison.  They  never  could  have  imag- 
ined that  "porkbarrel"  spending  of  the  tax- 
payers' money  would  be  used  by  elected  rep- 
resentatives to  influence  voters.  They  con- 
ceived of  public  service  as  a  temporary  sacri- 
fice that  people  would  make  for  the  good  of 
their  coutnry.  and  then  they  would  return 
home  to  their  chosen  profession  and  live 
with  the  effects  of  their  decisions. 

"Career  politicians "  did  not  fit  into  their 
vision.  But  then,  to  be  fair,  neither  did  they 
imagine  that  taxpayers  would  turn  into  a 
"silent  majority." 
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(Prom  Channels.  National  Association  of 
Wholesaler-Distributors.  August  1987] 
We,  thx  People— Part  II 
(America  celebrates  the  bicentennial  of  the 
Constitution  in  1987.  In  September,  mil- 
lions of  people  will  be  attending  parties 
and  buying  souvenirs  to  commemorate 
this  wondrous  event.  But.  before  the  fire- 
works begin,  we  should  honestly  try  to 
answer  History's  unspoken  question  to  us: 
"After  200  years,  have  we  allowed  self-gov- 
ernment to  fall  short  of  our  founders" 
vision?".  In  last  month"s  column,  Louis 
Dehmlow  made  the  case  that  we  indeed 
have  fallen  short.  He  said  we  have  allowed 
career  politicians  and  an  ever-expanding 
bureaucracy  to  impose  "over-taxation 
with  misrepresentation."  In  the  second 
half  of  his  essay.  "We.  the  People."  Louis 
Dehmlow  says  there  are  two  additional 
areas  where  self-government  is  in  jeop- 
ardy: first,  we  suffer  "the  lawyering  of 
America";  second,  we  have  a  less  interest- 
ed, less  informed  electorate.) 

WE.  THE  LAWYERS 

Another  area  where  we  have  allowed  our 
democratic  republic  to  fall  short  of  our 
founders'  vision  is  in  the  lawyering  of  Amer- 
ica. 

If  career  politicians  and  professional  bu- 
reaucrats have  hurt  America"s  productivity, 
keep  in  mind  they  couldn't  have  done  it 
without  their  partners,  the  litigious  lawyers. 
Together,  these  three  comprise  a  kind  of 
Bermuda  Triangle,  wherein  countless  entre- 
preneurs and  liberties  sink  without  a  trace. 

Twf>-thlrds  of  all  the  world's  lawyers  prac- 
tice here  in  the  United  States.  Some  40.000 
new  graduates  come  out  of  law  schools  each 


year  to  Join  the  more  than  700,000  already 
practicing.  Compare  that  to  a  country  like 
Japan,  where  there  are  only  13,000.  We 
have  one  lawyer  for  every  360  people:  they 
have  one  for  ever  9.300.  Is  it  any  wonder 
that  Japan  can  boast  a  spirit  of  cooperation 
rather  than  contention? 

American  lawyers  have  taken  the  idea  of 
the  adversary  process  in  the  courtroom  and 
applied  it  to  everything  outside  the  court- 
room, too.  Adversary  law  certainly  is  legiti- 
mate, but  when  you  have  700,000  people  en- 
gaging in  it,  you're  asking  for  trouble. 
Indeed,  we're  now  spending  more  than  $30 
billion  annually  in  legal  fees  in  this  country. 
That  kind  of  ""competitiveness""  stifles  the 
economic  competitiveness  America  needs. 

In  the  private  sector,  lawyers  keep  busy 
by  litigating  us  into  a  worsening  liability 
crisis.  In  the  public  sector,  though,  lawyers 
have  kept  busy  trying  to  regulate  us  from 
the  cradle  to  an  early  grave.  The  daily  Fed- 
eral Register,  which  records  most  govern- 
ment regulations,  will  total  about  60,000 
pages  this  year.  That  is  more  than  twice  the 
Encyclopedia  Britanica.  Yet  Congress  will 
spend  more  than  SI  billion  this  year  draft- 
ing more  laws. 

Our  founders  understood  that  individual 
rights  were  only  safe  if  ours  was  a  system  of 
laws,  not  men.  But  they  could  not  have 
imagined  it  would  evolve  into  a  system 
where  things  would  become  so  complicated 
and  litigious  that  only  lawyers  could  pre- 
tend to  know  what  should  be  done.  "'Igno- 
rance of  the  law  is  no  excuse,"  we  are 
warned.  But.  in  truth,  ignorance  of  the  law 
is  the  great  blindness  in  our  land.  The  prov- 
erb says,  in  the  land  of  the  blind  the  one- 
eyed  will  be  king.  In  this  way.  our  lawyers 
have  become  our  rulers. 

A  LESS  tNPORMEO  ELECTORATE 

Self-government  falls  short  of  our  found- 
ers' vision  in  a  third  way:  the  electorate  does 
not  have  the  ""general  knowledge"  John 
Adams  said  was  essential  to  a  free  society. 

The  percentage  of  eligible  American 
voters  actually  voting  has  been  in  decline 
for  a  number  of  decades.  Now.  only  one-half 
of  eligible  voters  vote.  Perhaps  part  of  the 
reason  fewer  citizens  try  to  be  well-informed 
has  to  do  with  apathy.  A  certain  amount  of 
apathy  and  alienation  is  to  be  expected  in  a 
democracy,  since  it  is  a  form  of  government 
based  on  skepticism,  doubt,  self-criticism 
and  distrust  of  power.  But  it  goes  beyond 
that.  A  great  many  voters  in  the  last  two 
generations  have  put  their  hopes  in  a  great 
leader  coming  to  rescue  us.  Such  hopes  in- 
evitably crash,  whether  in  a  democracy  or  a 
dictatorship,  because  true  progress  comes 
from  individualism  and  community,  not 
from  politics  and  demagoguery. 

Part  of  our  alienation  from  politics  also  is 
a  result  of  the  federal  government  growing 
more  and  more  distant  as  it  has  become 
more  and  more  powerful.  Americans  long 
ago  decided  "you  can't  beat  City  Hall,"  but 
how  much  truer  that  seems  about  Washing- 
ton. Sadly,  our  own  government  has  come  to 
seem  as  distant  to  most  Americans  as  the 
British  Parliament  seemed  to  colonial 
Americans  two  centuries  ago.  Perhaps  more 
so. 

Yet  all  of  this  shouldn't  really  matter.  No 
matter  how  powerless  we  may  feel,  millions 
of  Americans  have  fought  and  died  for  free- 
dom and  self-government.  It  is  our  duty,  is  it 
not,  to  exercise  that  privilege? 

But,  wait .  .  .  Do  we  really  want  people  to 
vote  if  they  don't  care  about  or  understand 
the  issues.  A  voter  may  think  his  ignorance 
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is  bliss,  but  frankly,  on  a  mass  scale,  it 
scares  the  hell  out  of  me. 

Clearly,  our  country  Is  suffering  from  seri- 
ous mis-education.  It's  not  Just  a  matter  of 
our  students  not  knowing  who  Joseph 
Stalin  was;  they  also  don't  know  about  his 
politics  of  liquidating  his  enemies.  Our  chil- 
dren have  been  taught  a  great  deal  about  all 
of  the  injustices  in  America,  but  they  don't 
know  why  the  boat  people  left  Vietnam  and 
why  there  is  a  Berlin  Wall.  Is  it  any  wonder 
that  in  opinion  polls  Gorbachev  rates  more 
trustworthy  than  many  Western  elected  of- 
ficials? 

In  popular  curriculum  materials,  demo- 
cratic values  are  characterized  as  "ethno- 
centric." In  other  words,  all  cultures  and  po- 
litical systems  are  equally  valid.  No  one  is 
better  or  worse,  only  "different."  But  this 
value-free-education  goes  beyond  our 
schools.  The  mass  media  is  an  equal  part  of 
it.  Televisioa  movies,  video  cassettes  and 
rock  music  have  produced  what  a  Harvard 
sociologist  called  "sensate  culture."  The 
message  is:  Peel  good.  It  doesn't  really 
matter  what  you  think. 

Few  classroom  teachers  can  compete  with 
this  bombardment  of  sounds  and  images. 
And  the  values  they  need  in  their  students- 
like  integrity  and  industry— are  under 
attack  In  this  mass  culture. 

Recently,  In  scandal  after  scandal,  we 
have  seen  the  destructive  power  of  what  I 
call  "the  noose  media."  The  resulting  disil- 
lusionment of  the  American  people— "a 
second  malaise"  was  the  way  The  Washing- 
ton Post  described  the  new  mood— shows 
the  power  of  the  press.  But  where  is  that 
power  in  helping  to  Inform  people  about  the 
nonsensational?  When  we  look  past  the  su- 
perficial '"news,"  what  do  we  find  that  will 
improve  our  "general  knowledge"? 

Marshall  McLuhan  observed  In  the  1970s, 
that  instant  electronic  conununication  was 
so  powerful  that  the  world  was.  in  effect, 
shrinking  into  a  "global  village."  He  said  the 
power  of  television  was  so  great  that  the 
printed  word  was  becoming  obsolete.  Yet  he 
made  another  observation,  little  known, 
that  should  make  us  pause  before  welcom- 
ing this  "'brave  new  world."  He  said.  "Amer- 
ica is  the  only  country  ever  founded  on  the 
printed  word." 

Will  our  grandchildren  learn  what  those 
printed  words  were?  Will  they  leam  about  a 
Constitution  not  created  at  the  end  of  a 
thirty-minute  TV  show  but  as  the  capstone 
of  thought  beginning  with  a  battle  in  Run- 
nymede.  England  in  1215?  I  want  them  to 
know  .  .  . 

The  English  king  found  himself  embattled 
back  then.  His  noblemen  said,  wait,  before 
we  would  risk  our  lives  for  you.  there  are 
certain  concessions  you  must  make.  You 
may  claim  to  have  the  divine  right  to  rule, 
but  we  want  you  to  guarantee  us  some 
rights  as  well.  And  so  the  Magna  Carta,  "the 
great  charter."  was  negotiated.  It  estab- 
lished that  the  power  of  the  king  was  not 
supreme.  Later,  the  charter  would  be  inter- 
preted as  the  guarantee  of  many  other  liber- 
ties, including  trial  by  Jury. 

The  next  date  our  grandchildren  should 
know  is  1679,  when  England  formally  recog- 
nized the  writ  of  habeas  corpus.  This  re- 
quired a  prosecutor  to  bring  the  accused 
Into  court  to  answer  the  charges  against 

him.  This  safeguard  against  illegal  impris- 

oiunent  was   highly   revered   by   American 

colonists  and  was  one  of  their  grievances 

against  the  British. 
Finally,  they  should  remember  1689,  when 

the  British  Bill  of  Righte  was  declared.  It 

placed  the  monarchy  upon  a  constitutional 


EXTENSIONS  OF  REMARKS 

and  parliamentary  basis,  removing  from  it 
any  aura  of  divine  right. 

In  these  three  documents,  our  fotinders 
saw  vital  principles  about  man's  relation- 
ship to  government,  which  they  clearly  de- 
fined in  our  own  Constitution.  And  to  make 
sure  that  relationship  was  clear,  the  first 
thing  they  did  after  the  Constitution  was 
ratified  was  to  add  the  Bill  of  Rights,  guar- 
anteeing that  "the  rights  of  the  people  shall 
not  be  infringed." 

The  founders  believed  that  God  did  not 
give  any  ruler  a  right  to  govern,  but  rather 
gave  to  all  of  us  the  right  to  be  free.  So.  in 
America,  we  recognized  for  the  first  time 
that  "rights"  began  with  citizens,  who  then 
constituted  government  to  protect  those 
rights.  This  was  the  American  Revolution— 
the  triumph  of  an  idea.  It  remains  our  chal- 
lenge, as  individuals,  to  give  meaning  to  our 
God-given  rights  by  advancing  our  free  soci- 
ety. In  this  age,  it  is  not  a  challenge  easily 
met.  Thomas  Paine  could  just  as  accurately 
have  been  describing  our  own  generation 
when  he  wrote.  "These  are  the  times  that 
try  men"s  souls.  .  .  ." 

But  in  this  visionary  document,  the  Amer- 
ican Constitution,  we  have  principles  to 
guide  us  and  sustain  us.  Let  us  draw  from 
those  principles  the  hope  and  inspiration  to 
truly  keep  alive  this  spirit  of  "a  new  nation, 
conceived  in  liberty." 


COMMUNIST  SANDINISTA 

BACKED  PR  FIRM  SPEAR- 
HEADS ANTI-CONTRA  CAM- 
PAIGN 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  I 
rise  today  to  share  with  my  colleagues  reveal- 
ing two-part  articles  from  the  Washington 
Times,  October  19  and  20,  1987. 

The  author  examines  why  history's  most 
popular  modem  President  has  been  unable  to 
solidify  support  for  Ctontra  aid.  He  concludes 
that  a  group  called  Fenton  Communications 
has  successfully  "romanced  and  manipulated" 
the  U.S.  media  to  support  leftist,  anti-Reagan, 
anti-Contra  policies. 

The  group's  founder,  David  S.  Fenton, 
boasts  a  history  of  radical  leftwing  activities. 
He  was  a  former  member  of  the  White  Pan- 
ther Party,  a  radical  1960's  group  modeled 
after  the  militant  Black  Panther  Party.  Their 
motto  was  "Rock  "n"  roll,  drugs  and  [sex]  in 
the  streets." 

Clients  of  Fenton  Communications  include: 
Maurice  Bishop,  Former  Prime  Minister  of 
Grenada;  Miguel  d'Escoto,  Nicaraguan  For- 
eign Minister;  Oliver  Tambo,  President  of  the 
African  National  Congress;  and  Guillermo 
Ungo.  Leader  of  the  Salvadoran  Marxist  Fara- 
bundo  Marti  National  Liberation  Front. 

It  distresses  me  to  know  how  the  likes  of  a 

David  Fenton  has  succeeded  in  brainwashing 

so  many  of  my  colleagues. 

[From  the  Washington  Times,  Oct.  19, 1987] 

PR  Firm  Spearheads  Awti-Cohtha 

Campaign 

(By  Don  Kowet) 

Sometime  between  Nov.  7  and  Thanksgiv- 
ing, the  Reagan  administration  will  begin  an 
uphill  battle  in  Congress  for  an  additional 
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$270  million  to  aid  the  Nicaraguan  resist- 
ance. 

Why  has  the  most  popular  president  In 
modem  n.S.  history  been  unable  to  muster 
broader  public  and  congressional  support 
for  his  passionately  pro-Contra  policy? 

Part  of  the  answer  may  be  a  small  public 
relations  firm,  Fenton  Communications. 
with  offices  here  and  in  New  York  City. 

Fenton  Communications— the  brainchild 
of  David  S.  Fenton.  a  former  '70s  radical 
and  Rolling  Stone  magazine  staffer— has  a 
history  of  left-wing  advocacy. 

Between  1982  and  1984.  the  firm  served 
briefly  as  the  registered  foreign  agent  of  the 
Nicaraguan  Sandinista  government.  An- 
dreas Papandreou's  Greece  and  BAaurice 
Bishop's  Grenada.  Since  June  1986.  Fenton 
has  been  registered  with  the  U.S.  Justice 
Department  as  a  foreign  agent  of  Marxist 
Angola,  currently  receiving  a  retainer  of 
$16,500  per  month. 

Fenton  has  organized  news  conferences 
and  U.S.  publicity  tours  for  such  icons  of 
the  left  as  African  National  Congress  Presi- 
dent Oliver  Tambo  and  the  Salvadoran  Far- 
abundo  Marti  National  Liberation  Front's 
Guillermo  Ungo.  It  also  arranged  British 
Labour  Party  leader  NeU  Kinnock's  latest 
U.S.  visit  and  CIA  renegade  Philip  Agee's 
recent  Iwok  tour. 

Perhaps  most  significantly,  however, 
interviews  with  more  than  a  dozen  sources- 
including  activists  for  and  against  Contra 
aid,  plus  former  radicals— suggest  that 
Fenton  is  the  pivotal  coordinator  of  a  suc- 
cessful, ongoing  nationwide  campaign  to 
massage  the  U.S.  media  with  good  news 
from  Managua. 

Fenton  Communications'  pro-Sandinista 
connections  include  links  with: 

A  shadowy,  non-profit  group  that  possibly 
funds  some  of  Fenton's  for-profit  activities. 

A  San  Francisco-based  organization  tar- 
geting with  television  ads  members  of  Con- 
gress considered  "swing"  votes  on  Contra 
aid. 

A  network  of  antl-Contra  aid  activists 
with  ties  to  the  Washington-based,  leftist 
think  tank  the  Insitute  for  Policy  Studies. 

In  1986  alone,  Fenton  was  hired  to  focus 
media  attention  on  three  of  the  West  Ger- 
mans allegedly  "kidnapped"  in  Nicaragua  by 
the  resistance;  the  Christie  Institute-backed 
lawsuit  charging  resistance  leaders  with  a 
criminal  conspiracy  involving  drug-smug- 
gling, gun-running  and  murder,  the  pro-San- 
dinista  "Quest  for  Peace"  coalition's  fund- 
raising  campaign,  and  the  four  Vietnam  vet- 
erans' "fast  for  life"  on  the  steps  of  the 
Capitol. 

This  year,  Fenton  Communications  has 
been  publicizing  the  efforts  of  a  coalition 
called  "Countdown  '87, "  which  has  spon- 
sored rock  concerts  in  Washington.  Los  An- 
geles and  New  York  to  fight  further  funding 
to  the  Nicaraguan  resistance  and  has  an- 
nounced a  $1  million  anti-aid  television  ad 
campaign. 

Despite  repeated  requests.  Mr.  Fenton. 
the  35-year-old  president  and  founder  of 
Fenton  Communications,  refused  to  be 
interviewed  for  this  article.  Nick  Allen,  di- 
rector of  Fenton's  Washington  office,  also 
declined  to  be  interviewed. 

The  relationship  between  Fenton  Commu- 
nications and  the  tax-exempt  Central  Amer- 
ica Media  Education  Project— an  organiza- 
tion that  channels  "information"  on  politi- 
cal and  military  developments  in  Central 
American  countries  to  national  media  out- 
lets—is a  curious  one. 

According  to  a  fund-raising  letter  written 
by  radical  film-maker  Haskell  Wexler,  the 
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media  projects  "works  with"  Witness  for 
Peace.  Medical  Aid  for  El  Salvador,  the 
Washington  Office  on  Latin  America,  the 
National  Sanctuary  Defense  Fund,  the 
Christie  Institute,  the  Institute  for  Policy 
Studies  "and  dozens  of  others." 

Mr.  Wexler  writes  further  that  Mr. 
Penton  and  Mr.  Allen  "directly"  supervise 
"the  day-to-day  work  of  the  media  project." 
which  Fenton  Communications  "carries 
out" 

The  media  project,  notes  Mr.  Wexler.  isn't 
burdened  by  "all  the  usual  orvanizational 
overhead  of  an  office  staff,  phones,  etc." 

E^very  day.  "media  project  staff"  members 
meet  with  journalists,  "pitching  our  story 
ideas,"  he  says.  Every  week,  "the  media 
project"  telephones  reporters  based  in  Nica- 
ragua. Honduras  and  EI  Salvador  "to  urge 
them  to  cover  stories  that  are  not  being  cov- 
ered." the  letter  continues. 

Mr.  Wexler  touts  the  media  project's  tri- 
umphs, including  "major  stories"  on  all 
three  nightly  network  newscasts  and  "Dona- 
hue" and  "front-page  articles  in  The  New 
York  Times.  The  Washington  Post  and 
other  major  newspapers." 

Mr.  Wexler's  fund- raiser  ends  with  a  col- 
lage of  major  articles— several  of  them 
front-pagers— sparked  by  the  media  project, 
including  Don  Shannon's  1984  Los  Angeles 
Times  piece  titled  "Exiles  Linked  to  Salva- 
dor Death  Squads." 

"The  Central  America  Media  what!"  said 
Mr.  Shannon  in  an  interview.  "I  have  never 
heard  of  it.  and  I  have  no  idea  what  that  is. 
The  way  I  got  that  story  was  I  got  a  call 
from  someone  at  Penton  Communications 
who  told  me  [former  UJS.  Ambassador  to  El 
Salvador]  Robert  White  was  giving  a  news 
conference." 

Several  other  reporters  denied  knowing 
about  the  media  project,  instead  citing 
Fenton  Communications  as  the  catalyst  of 
their  stories. 

Oary  Moore,  a  former  Atlanta  Constitu- 
tion newspaper  reporier  writing  a  book 
about  Nicaragua,  said  he  recently  heard 
about  the  media  project  for  the  first  time 
when  he  telephoned  to  ask  who  had  paid 
Fenton's  fees  for  a  Penton-arranged  March 
7,  1985,  press  conference  releasing  the 
"Brody  Report."  cataloging  alleged  Contra 
abuses. 

B4r.  Moore  said  he  was  told  by  a  Fenton 
staffer  that  the  "money  for  that  press  con- 
ference was  paid  out  of  Central  America 
Media  Education  Project  funds. " 

"Heather  Foote  [Washington  Office  on 
Latin  America]"  is  listed  by  Mr.  Wexler  as  a 
media  project  advisory  board  member.  In  an 
Interview,  however.  Miss  Foote  (now  with 
the  Presbyterian  Church's  Washington 
Office)  said  she  did  not  have  a  telephone 
number  for  the  media  project  and.  for  that 
matter,  wasn't  even  sure  if  she  was  a  tward 
member  anymore.  "It's  done  out  of  Fenton." 
Ms.  Poote  said. 

Advisory  board  member  William  Leo- 
Grande  of  American  University  said  he 
didn't  even  remember  when  the  last  board 
meeting  took  place. 

Margery  Tabankin.  director  of  the  Wash- 
ingtcm-based  Area  Foundation,  is  a  media 
project  board  memt>er.  Area's  1985/86 
^wmiai  report  lists  a  $15,000  grant  to  the 
media  project,  donated  through  The  Youth 
Project.  Miss  Tabankin  confirmed  in  an 
interview  that  until  1977.  when  she  became 
director  of  the  Carter  administration's 
VISTA  (Volunteers  In  Service  To  America) 
piticram.  she  was  executive  director  of  The 
Touth  Project. 

The  Youth  Project— a  left-leaning.  Wash- 
inctoo-baaed  tax-exempt  organiiation  that 
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characterizes  Its  role  as  "working  for  social 
justice  and  peace  by  supporting  grass-roots 
groups  and  building  citizens'  movements"— 
Is  a  major  source  of  funding  for  the  Central 
America  Media  Education  Project. 

According  to  its  annual  report  for  the 
1985-86  fiscal  year.  The  Youth  Project  con- 
tributed "  $95,000  in  supplemental  funds 
committed  from  12  sources  and  $51,500  from 
individual  contributors"  to  the  media 
project.  This  total  of  $146,500— by  far  the 
largest  total  Youth  F>roject  grant  to  a  single 
organization— was  supplemented  by  another 
$20,000  from  the  Circle  Fund,  directly  ad- 
ministered by  The  Youth  Project. 

The  Youth  Project  and  its  donor-advised 
funds  are  perennial  contributors  to  the  In- 
stitute for  Policy  Studies  and  IPS  spinoffs. 
IPS  DIrec-media  project  board  meml)er. 

Mr.  Wexler  and  IPS  Fellow  Saul  Landau 
co-produced  the  1983  film  "Target  Nicara- 
gua" about  alleged  CIA  coveri  action  aimed 
at  overthrowing  the  Saninistas.  Sources  said 
that  Fenton  Communications  represented 
Mr.  Wexler  and  Mr.  Landau  on  their  public- 
ity tour. 

"David  Fenton  has  very  good  connections, 
especially  at  The  New  York  Times  with  [op- 
ed page  editor]  Robert  Semple,"  said  Scott 
Powell,  a  conservative  critic  of  IPS  whose 
l)ook  about  the  think  tank.  "Covert  Cadres," 
is  about  to  be  published.  "Semple  was  a 
good  friend  of  William  Sloan  Coffin,  and 
IPS  man, "  Mr.  Powell  said. 

Mr.  Semple  failed  to  return  several  tele- 
phone calls. 

Fenton's  Washington  director.  Nick  Allen, 
also  has  IPS  links. 

Until  he  joined  Fenton  Communications 
in  October  1986.  Mr.  Allen  was  executive  di- 
rector of  the  San  Francisco-based  Project 
Neighbor  To  Neighbor  (now  called  Neighbor 
To  Neighbor  Action). 

Neighbor  To  Neighbor  is  a  spinoff  of  San 
Francisco's  Institute  for  Food  and  Develop- 
ment Policy,  which  in  turn  is  a  spinoff  of 
IPS. 

The  food  institute's  co-founders— Joseph 
Collins  and  Prances  Moore-Lappe— have 
been  listed  as  Neighbor  To  Neighbor  adviso- 
ry board  meml)ers  along  with  Cora  Weiss, 
wife  of  IPS  Chairman  Peter  Weiss. 

Mr.  Allen  used  to  be  the  food  institute's 
projects  director.  In  1982,  he  helped  Mr. 
Collins  and  Miss  Moore-Lappe  write  a  book 
about  Nicaragua  called  "What  Difference 
Could  a  Revolution  Make? "  The  book  por- 
trayed the  independent  Nicaraguan  newspa- 
per La  Prensa  as  a  blend  of  "rumors"  and 
""virulent  attacks  on  the  government,'" 
under  "the  CIAs  influence." 

Neighbor  To  Neighbor  is  a  principal  spon- 
sor of  the  current  "Countdown  "87"  cam- 
paign. The  executive  director  of  "Count- 
down "87""  is  Rosa  DeLauro.  former  chief  of 
staff  for  Sen.  Christopher  E>odd,  Connecti- 
cut Democrat. 

And,  to  complete  the  circle,  Mr.  Allen  is 
now,  through  Fenton  Communications,  a 
•"Countdown  '87"  official  spokesman. 

While  there  is  no  direct  evidence  of  a  link 
between  the  two.  the  Penton  public  rela- 
tions effort  overlaps— and  sometimes 
smoothly  interlocks— with  the  work  done  by 
Agendas  International,  a  small  New  York 
firm  that  serves  as  a  registered  agent  of  the 
Nicaraguan  government. 

In  addition  to  arranging  meetings  between 
visiting  Sandinista  dignitaries  and  U.S. 
newsmen.  Agendas  lists  among  its  services 
holding  "meetings  with  U.S.  support  groups 
to  keep  advised  of  and  make  recommenda- 
tions for  coUaboratlon  with  them." 
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[From  the  Washington  Times,  Oct.  20, 
1987] 

It's  a  Long  Climb  Through  the  Lett  for 
Sandinistas'  U.S.  Press  Agent 

(By  Don  Kowet) 

Washington-based  Fenton  Communica- 
tions is  critical  to  the  success  of  a  national 
campaign  to  massage  the  media  with  "good 
news"  from  Managua. 

Although  the  firm  has  provided  spokes- 
men for  several  leftist  regimes,  an  impor- 
tant part  of  its  business  now  Is  promoting 
anti-Contra  causes— in  collaboration  with  its 
tax-exempt  soulmate.  the  Central  America 
Media  Education  Project. 

The  media  project  funds  some  of  Fenton's 
activities,  often  on  behalf  of  clients  with 
close  ties  to  the  Institute  for  Policy  Studies, 
the  left-wing  think  tank  just  off  Dupont 
Circle. 

Fenton  Communications,  which  also  has 
offices  in  New  York,  is  the  latest  product  of 
35-year-old  David  S.  Fenton's  evolution 
through  radical  ranks  from  the  anti-Nixon, 
anti-Vietnam  politics  of  the  late  '60s  to  the 
anti-Reagan,  anti-Contra  politics  of  the  '80s. 
Mr.  Fenton  declined  to  be  interviewed  for 
this  article,  but  several  persons  who  knew 
him  during  the  '70s  recall  his  rise  through 
the  radical  movement. 

David  Horowitz,  an  ex-editor  of  the  radi- 
cal Ramparts  magazine  who  has  since  re- 
jected his  earlier  allegiance  to  the  left,  for 
one,  identified  Mr.  Fenton  as  a  former 
member  of  the  White  Panther  Party. 

The  White  Panthers,  a  radical  group 
formed  in  the  '60s,  was  based  in  Ann  Arbor, 
Mich.,  and  modeled  after  the  militant  Black 
Panther  Party.  The  group's  official  motto, 
said  Mr.  Horowitz,  was  ""Rock'n  "roll,  drugs 
and  [sex]  in  the  streets."" 

Another  person,  who  asked  not  to  be 
named,  said  he  knew  Mr.  Fenton  intimately 
during  the  early-to-mid-1970s. 

A  former  left-wing  activist  close  to  the 
White  Panthers,  he  said  Mr.  Penton  joined 
the  radical  Lit>eration  News  Service  (LNS) 
in  New  York  City  in  his  mid-teens.  '"He  was 
the  LNS  official  photographer,  the  LNS 
"wunderkind," "'  said  the  source. 

Mr.  Fenton  subsequently  moved  to  Ann 
Arbor,  joined  the  White  Panther  Party, 
became  editor  of  its  newly  revamped  news- 
paper, rechristened  The  Ann  Arbor  Sun. 

"The  White  Panthers  needed  a  new  news- 
paper."  said  the  man.  "because  the  Panther 
Party  was  changing  its  name  to  the  Rain- 
bow People"s  Party." 

But  Mr.  Fenton  left  the  newspaper  and 
the  White  Panther/Rainbow  People"s  Party 
after  a  '"strenuous"  dispute  over  a  plan  to 
move  the  paper  to  Detroit. 

In  1973.  Macmillan  published  Mr.  Fen- 
ton"s  book  of  New  Left  photographs  called 
""Shots.""  Later,  he  became  publicity  director 
of  Rolling  Stone  magazine. 

In  1987.  he  joined  two  other  former  Roll- 
ing Stone  staffers— ex-associate  editor 
Howard  Kohn  and  ex-staff  writer  Susan 
Kellam— to  solicit  help  form  rock  celebrities 
for  the  defense  fund  supporting  the  lawsuit 
filed  in  behalf  of  the  late  Karen  Silkwood 
against  Kerr-McOee.  the  nuclear  fuel  pro- 
ducer. 

Daniel  P.  Sheehan.  one  of  the  Silkwood 
attorneys,  is  now  chief  counsel  of  the  Chris- 
tic  Institute,  whose  lawsuit  against  the  Nica- 
raguan resistance  leaders  is  a  client  of  Mr. 
Fenton"s  firm. 

On  May  9,  1978,  Mr.  Fenton  and  Miss 
Kellam  co-produced  a  Silkwood  benefit  con- 
cert at  New  York  City's  Palladium. 
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In  November  of  that  year,  Mr.  Penton  re- 
portedly met  in  California  with  singer  Jack- 
son Browne  and  other  activists.  A  corpora- 
tion called  MUSE— Musicians  United  for 
Safe  Energy— was  formed  for  the  purpose  of 
producing  a  series  of  five  anti-nuclear  power 
concerts  held  in  September  1979  at  New 
York's  Madison  Square  Garden. 

The  successful  rock  concerts  not  only  es- 
tablished Mr.  Fenton's  credibility  as  a  publi- 
cist and  promoter  of  left-wing  causes— ce- 
menting hie  contacts  at  major  television  and 
print  outlets— but  also  forged  his  first  pipe- 
line into  powerful  sources  of  left/liberal 
funding. 

Reportedly.  MUSE  obtained  no-interest 
loans  totaling  about  $350,000,  primarily 
from  philanthropist  Stewart  Mott  and  a 
pair  of  New  York  City  foundations— the 
Stem  Fund  and  the  Morris  L.  Levinson 
Fund.  Mr.  Mott  and  the  Stem  Fund  are 
major  funders  of  the  Institute  for  Policy 
Studies  and  several  IPS  spinoffs. 

The  former  left-wing  activist  once  close  to 
the  White  Panthers  said  that  Mr.  Fenton's 
anti-nuclear  efforts  led  to  his  "big  break"  in 
1980,  when  anti-Vietnam  War  £u;tivist  Abbie 
Hoffman  emerged  from  his  Thousand  Is- 
lands hideway  in  New  York  state.  Hoffman 
had  jumped  bail  in  1974,  charged  with  sell- 
ing cocaine.  Mr.  Fenton,  by  this  telling, 
helped  arrange  Barbara  Walterss  Sept.  2, 
1980,  ABC  interview  with  Mr.  Hoffman. 

Mr.  Fenton  organized  his  public  relations 
firm  on  Jan.  8,  1982.  By  Feb.  18.  he  had 
signed  a  letter  of  agreement  with  Nicara- 
guan Ambassador  to  the  United  States 
Francisco  PisJlos  for  a  "short-duration 
project, "  publicizing  Sandinista  Comman- 
dante  Jaime  Wheelock's  tour  of  the  United 
States. 

On  July  1,  1982,  Penton  Communications 
registered  as  a  foreign  agent  of  the  leftist 
P»apandreou  Greek  government— the  rela- 
tionship ended  in  1984— and  in  1983  as  a  for- 
eign agent  of  the  government  of  Grenada  to 
publicize  the  U.S.  visit  of  the  island  nation's 
prime  minister.  Maurice  Bishop. 

Fenton  arranged  for  Mr.  Bishop  to  appear 
on  ABC's  "Nightline"  on  May  31, 1983. 

""Bishop,"  said  a  person  familiar  with 
events  that  night,  "had  been  totally  pre- 
pared to  spend  a  half-hour  telling  the  Amer- 
ican public  how  great  Grenada  was." 

Instead,  the  broadcast  focused  on  tales  of 
a  CIA  plot  to  overthrow  the  government  of 
Suriname  and  Mr.  Bishop's  role  in  taking 
that  country  to  the  brink  of  chaos.  Carl 
Bernstein,  in  a  filmed  report,  and  Ted 
Koppel  cited  Mr.  Bishop's  advice  to  Surin- 
ame strongman  Desi  Bouterse  to  "eliminate 
your  enemies  or  they  will  eliminate  you." 

"One  night  six  weeks  later,"  Mr.  Bern- 
stein reported,  "Bouterse  moved  against 
leaders  of  the  opposition,  brutally." 

"After  the  show,"  said  the  man  familiar 
with  the  Incident,  "Bishop  just  stormed  out. 
He  was  furious."  For  a  while,  he  said, 
"David's  credibility  dropped  among  the 
people  who  do  the  major  fund-raising  for 
the  guerrillas  In  El  Salvador  and  for  the 
Sandinistas." 

But  Penton  Communications  continued  to 
represent  the  government  of  Greece,  and  by 
the  spring  of  1984,  a  few  days  t>efore  the 
presidential  election  in  El  Salvador,  the 
firm  was  sending  reporters  press  releases 
giving  locations  and  telephone  numbers 
where  Salvadoran  Marxist  rebel  political 
leaders  could  be  reached  for  interviews. 

Meanwhile,  in  September  1983,  a  small 
New  York  City  public  relations  firm  headed 
by  Donald  J.  Casey  and  Darryl  L.  Hunt- 
both  former  MaryknoU  priests  and  ex-oemi- 
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nary  classmates  of  Sandinista  Foreign  Min- 
ister Miguel  d'E^oto— had  registered  as  a 
foreign  agent  of  the  Nicaraguan  govern- 
ment. 

That  firm.  Agendas  International,  still 
represents  the  SSLndinistas,  receiving  in  the 
past  four  years  payments  from  the  Nicara- 
guan government  totaling  $1,242,000.  The 
agency  also  has  reported  expenses  of 
$1,233,000  in  Nicaragua's  behalf,  incurred  in 
the  course  of  presenting  Sandinista  offi- 
cials—and their  message— to  the  U.S.  public. 

Although  there  is  no  conclusive  evidence 
of  a  direct  connection  between  the  two 
public  relations  agencies.  Agendas  and 
Penton  often  work  closely  with  both  the 
U.S.  media  and  the  network  of  Sandinista 
support  grout)s,  complementing  each  other's 
efforts. 

While  Fenton  and  the  media  project  put 
media  representatives  together  with  the 
support  groups.  Agendas  arranges  meetings 
between  visiting  Sandinista  dignitaries  and 
U.S.  newsmen. 

A  recent  curious  meeting  at  Managua's 
Intercontinental  Hotel  witnessed  by  former 
radical  leftist  Ron  Radosh  and  two  col- 
leagues illustrates  the  overlapping  connec- 
tions of  the  pro-Sandinista  network. 

Mr.  Radosh,  now  a  college  teacher,  the 
F»uebla  Institute's  Nina  Shea  and  the  Smith- 
Richardson  Foundation's  Devon  Gaffney 
found  a  meeting  in  progress  between  a 
group  of  Sandinista  officials  and  a  promi- 
nent pair  of  Central  America  Media  Educa- 
tion Project  board  members. 

Mr.  Radosh  said  the  trio  saw— and  over- 
heard— IPS  Director  Robert  Borosage  and 
William  Leogrande,  an  American  University 
professor,  "reporting  and  commenting  on 
the  U.S.  press  and  political  organizations 
and  their  attitudes  toward  the  Sandinistas" 
with  Alejandro  Bendana,  secretary-general 
of  the  Sandinista  Foreign  Ministry,  and 
other  NicarEiguan  officials. 

Miss  Gaffney  and  Miss  Shea,  in  separate 
Interviews  with  The  Times,  confirmed  Mr. 
Radosh 's  account. 

Miss  Gaffney  also  confirmed  Mr.  Radosh 's 
assertion  that  Mr.  Leogrande  told  Mr.  Ben- 
dana: ""You  don't  have  to  worry.  In  two 
years,  the  U.S.  will  be  out  of  Central  Amer- 
ica, and  you  can  do  what  you  want." 

In  a  telephone  Interview.  Mr.  Borosage  lis- 
tened to  a  reading  of  the  account  provided 
by  Mr.  Radosh. 

"It's  total  and  complete  balderdash,"  he 
said.  "It's  the  problem  of  a  historian  turned 
fantasist.  He  doesn't  lie  very  well. " 

Mr.  Leogrande  could  not  be  reached  for 
comment. 

In  1984,  during  the  visit  of  Nicaraguan 
President  Daniel  Ortega  to  the  United 
States,  Agendas  International  worked  close- 
ly with  the  Committee  of  Concem  for  Cen- 
tral America,  a  group  of  anti-resistance  Hol- 
lywood celebrities,  headed  by  former 
M'A'S'H  star  Mike  Parrell,  said  to  have 
been  founded  by  "theater  and  literary  con- 
tacts" of  Mr.  Ortega's  live-in  companion, 
Rosarlo  MurlUo. 

The  Conunlttee  of  Concem  handled  the 
Los  Angeles  end  of  Mr.  Ortega's  Agendas-ar- 
ranged tour,  including  a  fund-raiser  for  the 
organization  at  the  home  of  Robert  Fox- 
worth,  star  of  CBS's  "Palcon  Crest,"  and  his 
wife,  actress  Elizabeth  Montgomery.  The 
guests  were  said  to  include  Jackson  Browne 
and  Sen.  Christopher  Dodd,  Connecticut 
E>emocrat  and  a  member  of  the  Foreign  Re- 
lations Committee. 

A  San  Francisco-based  anti-Contra  group 
called  Neighbor  To  Neighbor— whose  adviso- 
ry t>oard  includes  to  Central  America  Media 
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Education  Project  board  members— has 
worked  closely  with  the  Committee  of  Con- 
cem, producing  In  1985  a  controversial  docu- 
mentary called  "Paces  of  War." 

The  Washington-based  Area  Foundation, 
a  prime  funder  of  the  media  project  whose 
head  Is  also  a  project  board  member,  provid- 
ed funding  both  for  the  Committee  of  Con- 
cem and  '"Paces  of  War." 

UntU  he  Joined  Fenton  Communications 
in  October  1986  as  director  of  Its  Washing- 
ton office,  Nick  Allen  was  executive  director 
of  Neighbor  to  Neighbor.  He  also  was  execu- 
tive producer  of  the  "Paces  of  War"  docu- 
mentary. 

In  January  1986,  Agendas  International 
prepared  a  plan  for  the  Nicaraguan  govern- 
ment, later  leaked  to  the  press,  that  pro- 
p>osed  "targeting"  certain  key  congressmen 
In  a  media  campaign  designed  to  sway  their 
"'swing  votes"  against  Contra  aid. 

Agendas  never  put  the  plan  into  action, 
but  in  February  1987  Neighbor  To  Neighbor 
Initiated  such  a  campaign  targeting  with  tel- 
evision ads  three  key  senators.  Including 
Nancy  Kassebaum,  Kansas  Republican,  who 
"flip-flopped"  on  Contra  aid. 

Sen.  Kassebaum's  press  secretary,  Larry 
Shainman,  recalled  Penton  "running  a  press 
conference  in  Washington  where  Neighbor 
To  Neighbor  aired  their  [anti-Kassebaum] 
ad." 

Now  the  Penton/Nelghbor  To  Neighbor- 
led  "Countdown  '87"  coalition  is  launching  a 
far  more  ambitious  reprise  of  the  Agendas 
plan,  targeting  with  television  ads  six 
"swing  vote"  senators  and  23  House  mem- 
bers to  combat  congressional  aid  to  the  Nic- 
araguan resistance. 

David  Fenton  and  his  tax-exempt  allies 
continues  to  successfully  romance  and  ma- 
nipulate the  U.S.  media  to  support  leftist 
policies.  The  measure  of  their  success  Is  the 
fact  that  the  most  popular  president  in 
modem  U.S.  history  faces  long  odds  in  his 
fight  with  Conerress  over  further  aid  to  the 
Nicaraguan  resistance. 


NICARAGUAN  RUSH  TO  THE 
BORDER 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Record,  I 
include  the  following: 

[From  the  Washington  Times,  Oct.  20,  19871 
Speaking  of  Which 

The  latest  word  from  the  Nicaraguan- 
Costa  Rican  border  confirms  that  Daniel 
Ortega's  offer  of  amnesty  to  the  hundreds 
of  thousands  of  bewildered  Nicaraguans 
who  fled  his  regime  has  backfired.  Agency 
Prance-Press  reported  yesterday  that  "at 
least  550  Nicaraguans"  took  advantage  of 
Mr.  Ortega's  refugee  repatriation  plan 
Sunday  "to  do  the  opposite  of  what  the  pro- 
gram intended— flee  into  Costa  Rica," 

AFP  said  the  Nicaraguans  "took  advan- 
tage of  the  confusion"  at  the  Penas  Blancas 
border  post  and  sneaked  to  the  Costa  Rican 
side,  where  they  informed  a  Red  Cross  offi- 
cial "they  would  not  return  to  Nicaragtia 
under  the  current  conditions  for  anything 
In  the  world." 

"They  said  they  did  not  want  to  be  forced 
to  join  the  [Sandinista]  army,"  the  official 
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■aid.  "Others  spoke  of  repression,  of  food 
shortaces  and  of  persecution." 

Reuters  news  agency,  meanwhile,  quoted 
unidentified  sources  In  San  Jose,  the  CosU 
Rlcan  capital,  as  saying  "as  many  as  5.000 
refugees  were  expected  to  stream  across  the 
Nicaraguan-Costa  Rlcan  frontier  in  the  next 
few  days"  because  of  last  week's  heavy 
fighting  between  SandinisU  forces  and  anti- 
Marxist  NIcaraguan  resistance  troops. 

[From  the  Washington  Post.  Oct.  21.  1M7] 

Costa  Rica  Struggles  To  Aid  Rktugbss 
(By  Julia  Preston) 

La  Cruz.  Costa  Rica,  October  20.— Har- 
ried Costa  Rlcan  authorities  here  are  strug- 
gling to  feed  and  shelter  636  Nlcaraguans 
who  surged  across  the  border  Sunday  in  the 
largest  single-day  Influx  of  NIcaraguan  refu- 
gees to  this  county. 

The  exodus  came  as  President  Oscar 
Arias,  who  recently  won  the  Nobel  I^ace 
Prize,  is  busily  promoting  a  regional  peace 
plan  that  he  wrote  In  part  to  lessen  the  flow 
of  NIcaraguan  exiles  into  Costa  Rica. 

Since  early  September  the  two  govern- 
ments have  allowed  family  members  living 
on  opposite  sides  of  the  border  to  mingle  on 
Sundays  at  the  Penas  Blancas  crossing 
point.  Nicaragua's  leftist  Sandinista  govern- 
ment sponsored  the  reunions  hoping  rela- 
tives would  meet  with  rebel  fighters,  called 
counterrevolutionaries  or  contras.  and  urge 
them  to  return  to  civilian  life  In  Nicaragua. 

But  many  Nicaraguans  here  said  they 
heard  NIcaraguan  President  Daniel  Ortega 
speak  of  the  border  openings  for  the  first 
time  in  a  Sandinista  Radio  broadcast  last 
week.  The  announcement  came  at  a  time 
when  Sandinista  recruiters  were  stepping  up 
a  new  conscription  campaign  in  southern 
Nicaragua,  they  said.  Thousands  of  NIcara- 
guan young  men  have  left  the  country  to 
avoid  being  drafted. 

A  first  group  of  100  or  so  Nicaraguans 
pushed  past  a  handful  of  Sandinista  border 
guards  early  in  the  morning  and  clambered 
over  a  chain-link  border  fence,  witnesses 
said.  The  Sandinista  guards  tried  to  stop 
them  by  shooting  in  the  air.  but  no  one  was 
injured. 

At  mldmomlng  Radio  Impacto.  a  procon- 
tra  Coeta  Rican  station,  broadcast  to  south- 
em  Nicaragua  that  some  Nicaraguans  had 
already  made  the  crossing,  according  to  ref- 
ugee William  Mercado  who  heard  the  news- 
cast in  his  home.  Mercado  said  he  sped  out 
the  door  and  hopped  a  bus  to  the  border 
with  nothing  more  than  the  clothes  on  his 
back. 

Refugees  said  guards  on  both  sides  finally 
left  the  border  open  most  of  the  morning  so 
they  could  cross  freely.  Several  dozen  Nica- 
raguans paid  truck  drivers  to  drive  them 
across,  refugees  said. 

The  Nicaraguans  said  they  were  tired  of 
severe  shortages,  starvation  wages  and  a 
recent  military  draft  call. 

"There's  no  rice,  there's  no  soap.  If  I  feed 
my  children  twice  a  day,  I  can  only  eat  once 
myself."  said  Marta  Alicia  Grlllo.  an  emaci- 
ated woman  carrying  a  2-year-old  son,  Gril- 
lo's  husband,  who  also  sought  refuge,  was 
called  up  to  the  Army  in  early  September 
and  had  been  in  hiding  for  a  month  in  their 
home  town  of  Rivas.  she  said. 

Another  recent  draftee,  Jorge  Antonio 
Quiroz,  said  he  heard  of  Arias'  peace  plan 
but  did  not  believe  it  would  succeed  soon 
enough  to  help  him  avoid  military  service. 

"As  long  as  that  Sandinista  government 
stays  in  power,  it's  a  lie  to  say  there  will  be 
peace,"  Quinn  said. 
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student  Melania  Cordero  said  she  left  her 
sobbing  mother  at  the  border  gate  in  Nica- 
ragua to  look  for  work  as  a  maid  in  Costa 
Rica. 

"In  this  country  you  can  buy  what  you 
want  and  the  stores  have  what  you  want  to 
buy,"  Cordero  explained. 

In  La  Cruz,  IS  miles  south  of  the  Penas 
Blancas  border  station,  frantic  Costa  Rican 
Red  Cross  volunteers  prepared  a  tent  camp- 
site for  the  452  men  among  the  refugees, 
being  held  temporarily  in  the  cramped  Sea 
Gull  discotheque.  Health  workers  hurried  to 
interview  and  vaccinate  every  NIcaraguan, 
fearing  the  spread  of  disease. 

Costa  Rica  now  hosts  about  25,000  Nicara- 
guans registered  with  the  United  Nations  as 
refugees.  But  tens  of  thousands  of  others 
are  living  here  on  their  own.  Arias  has 
sounded  an  alarm,  saying  a  total  of  100,000 
Nicaraguans  live  in  Costa  Rica's  national  in- 
tegrity. 

Three  weeks  ago  CosU  Rica  and  Nicara- 
gua signed  an  agreement  with  the  United 
Nations  to  repatriate  NIcaraguan  refugees 
who  wish  to  go  home.  The  first  33  Nicara- 
guans returned  to  their  country  Oct.  14 
under  the  plan,  a  U.N.  spokesman  said. 

[From  the  Wall  Street  Journal.  Oct.  27, 
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Sakdinistas'  Borokr  Closing  Opens 

NicAKAGUAN  Wounds 

(By  Charles  McCoy) 

PuENTE  Las  Lajas,  Nicaragua.— Here  at 
one  of  the  last  lonely  bridges  on  the  road  to 
Costa  Rica,  the  NIcaraguan  government  is 
learning  that  a  closed  border  can  quickly 
become  an  open  wound. 

On  Friday,  the  Sandinista  government 
canceled  a  program  that  for  the  previous 
four  weekends  had  allowed  thousands  of 
Nicaraguans  to  cross  Into  Costa  Rica  for  a 
few  hours  to  see  relatives  who  have  taken 
refuge  there.  Officials  gave  many  reasons, 
but  the  real  one  seemed  to  be  that  many 
people  who  crossed  the  frontier  kept  on 
going,  seeking  asylum  themselves. 

The  border  troubles  are  an  embarrass- 
ment for  the  Sandinistas  and  an  indication 
of  the  unexpected  problems  being  caused  it 
by  the  peace  accords  signed  in  August  by 
the  Central  American  presidents.  Allowing 
cross-border  visits  wasn't  specifically  called 
for  in  the  accords,  but  it  seemed  a  popular 
goodwill  gesture.  To  draw  back  now  is 
•quite  unfortunate  timing  for  the  peace 
process,"  says  a  Western  European  diplomat 
In  Managua. 

The  closure  order  didn't  altogether  stem 
the  impulse  to  leave.  By  7  a.m.  Sunday,  a 
strange  parade  of  more  than  1.000  poor 
campesinos  was  marching  from  the  town  of 
Rivas  toward  the  border  about  15  miles 
away,  some  beating  sticks  on  the  ground, 
some  swinging  machetes  lazily.  They  got  as 
far  as  this  bridge,  where  two  dozen  soldiers 
behind  barricades  trained  automatic  weap- 
ons on  them.  Before  the  morning  was  over, 
there  would  be  a  bit  of  blood  and  an  elo- 
quent display  of  some  of  the  pressures  claw- 
ing at  NIcaraguan  society. 

AFTXALTO  ANGELS 

-'So  it  has  gotten  this  bad."  sighs  MarU 
Elena  Alvarez,  a  peasant  woman  balancing  a 
bag  of  corncobs  on  her  head  and  a  baby  on 
her  shoulder,  as  she  watches  the  crowd  inch 
toward  the  soldiers.  'When  wUl  the  angels 
come  to  save  this  forsaken  country?" 

The  events  at  the  border  indicate  that, 
less  than  two  weeks  before  the  deadline  for 
completing  some  of  the  accords'  conditions, 
thousands  of  Nicaraguans  are  more  eager  to 
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flee  than  to  wait  around  to  see  if  peace  and 
democracy  break  out.  On  Oct.  18.  an  esti- 
mated 1.200  Nicaraguans  took  advantage  of 
the  border  program  to  stampede  into  Costa 
Rican  refugee  camps.  Another  3,000  people 
were  pushed  back  by  Sandinista  troops. 

"These  people  feel  they  have  no  future 
here,"  says  Mario  Rappaciolll,  a  right-wing 
opposition  politician  in  Managua.  "They 
don't  believe  the  present  government  is  ca- 
pable of  bringing  peace." 

The  Sandinistas  say  they  closed  the 
border  because  Costa  Rlcan  officials  were 
encouraging  Nicaraguans  to  seek  sanctuary, 
a  charge  the  Costa  Ricans  deny.  Over  the 
weekend,  the  Sandinistas  also  accused  the 
Honduran  army  and  U.S.-backed  Contra 
rebels  of  Interfering  with  an  identical 
border  program  at  Las  Manos,  along  the 
Honduran  frontier  near  several  NIcaraguan 
refugee  camps.  Many  diplomats  in  Managua 
viewed  the  charges  as  a  prelude  to  closing 
that  crossing,  too. 

circumventing  red  tape 

Technically.  Nicaragua  permits  its  citizens 
to  emigrate.  But  they  must  have  a  passport, 
and  fighting  the  bureaucracy  to  get  one  can 
take  months.  Young  men  can't  leave  with- 
out proving  they've  completed  their  mili- 
tary service.  Thus,  the  open-border  program 
was  an  opportunity  to  short-cut  the  regula- 
tions. The  Nicaraguans  who  flocked  to  do  so 
Sunday  were  simple  people  who  have  always 
been  poor.  Politics  has  little  meaning  for 
them,  but  war  and  hunger  do.  and  they  are 
sick  of  both. 

"I  am  a  campeslno,"  says  Augiisto  Diaz,  a 
weathered  herdsman  in  a  battered  straw 
hat,  whose  palms  are  scarred  with  rope 
bums  and  cuts.  "I  don't  like  the  govern- 
ment. I  don't  like  la  Contra.  I  just  want  to 
live  in  peace  and  have  beans  to  eat,  but  I 
can't  do  that  here  any  more." 

Heading  out  from  Rivas,  the  pilgrims  are 
an  odd  collection:  old  women  with  cloth 
bundles  across  their  backs,  teenagers  full  of 
bluster  and  a  few  men  pushing  wood- 
wheeled  carts. 

"What  can  they  do  against  the  thousands 
we  have  with  us  here? "  shouts  17-year-old 
Luis  Henriquez,  who  has  walked  and  hitch- 
hiked the  100  miles  from  Managua  to  visit 
his  mother  and  two  brothers  in  Costa  Rica. 
""We  can  die  of  hunger  or  we  can  die  of  bul- 
lete." 

UGLY  RUMORS 

Suddenly,  shots,  Sandinista  police,  quickly 
reinforced  by  a  small  squad  of  army  regu- 
lars, have  driven  from  behind,  parked  their 
Jeeps  at  the  head  of  the  procession  and 
begun  firing  more  or  less  into  the  air.  They 
tell  the  marchers  to  go  home.  A  teen-age 
boy  is  propelled  by  a  surge  in  the  crowd 
toward  a  young,  frightened-looking  police- 
man. The  policeman  cracks  the  boy  with  a 
rifle  butt  across  the  cheek,  opening  a  bloody 
gash.  Later,  rumors  ripple  through  the 
crowd  that  the  teen-ager  died  from  the 
blow. 

The  police  and  the  troops  issue  more 
warnings  and  withdraw  further  south, 
toward  the  bridge.  Soon,  the  crowd  again 
begins  to  move  in  that  direction.  "They 
treat  us  like  dogs,"  roars  Mercedes  Lopez, 
who  has  come  from  Leon. 

According  to  government  statistics,  about 
400,000  Nicaraguans— 15  percent  of  the  na- 
tion's population— have  fled  since  the  Sandi- 
nistas brought  down  dictator  Anastasio 
Somoza  in  1979.  That  is  one  of  the  greatest 
population  flights  in  modem  Latin  Ameri- 
can history.  The  wealthy  and  professional 
classes  got  out  first,  but  now  a  lot  of  ordi- 


nary   people,    including    youths    trying    to 
dodge  the  draft,  are  leaving. 

The  bitterness  found  in  this  crowd  isn't 
universal.  The  Sandinistas  still  have  sup- 
port in  much  of  the  country,  though  the 
war  and  a  ruined  economy  have  eroded  their 
popularity.  Even  here  on  the  road  to  the 
border,  hatred  of  the  government  doesn't 
translate  into  support  for  the  U.S.-backed 
Contra  guerrilas. 

TWO  sides,  one  fate 

"I  won't  fight  for  the  government,  and  I 
won't  fight  for  the  Contras,"  says  a  16-year- 
old  named  Humberto  Ruz.  He  has  had 
brothers  killed  fighting  for  both  sides. 
•Either  side  you  fight  for,  you  end  up  just 
as  dead." 

About  25  yards  from  the  foot  of  this 
bridge,  the  parade  halts.  A  local  Sandinista 
political  official  with  a  buU  horn  exhorts 
the  crowd  to  turn  back.  He  is  Jeered.  "The 
soldiers  on  the  bridge  have  orders  to  not 
permit  you  to  pass— that's  the  way  it  is, 
comrades."  the  official  says. 

The  crowd  mills.  Enterprising  business- 
men wheel  Ice  cream  carts  through  it. 
Slowly  the  people  advance  to  the  bridge  en- 
trance, about  10  yards  from  the  wall  of  sol- 
diers. "What's  going  to  happen  to  us?"  ask  a 
worried  Anna  Maria  Caslro. 

Nothing.  This  crowd  Isn't  looking  for  a 
fight.  People  chant  and  taunt  for  a  few  min- 
utes, then  clamber  aboard  trucks  sent  by 
the  Red  Cross  to  take  them  back  to  Rivas. 
"But  we'll  be  back  next  week,"  says  Luis, 
the  youngster  who  earlier  talked  about  the 
distinction  between  starvation  and  death  by 
bullets.  "Today,  I  prefer  to  die  slowly." 
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A  TRraUTE  TO  ELIZABETH 
KILLINGER 


NATIONAL  FORMER  PRISONER 
OP  WAR  RECOGNITION  DAY 


IMI 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  APPLEGATE.  Mr.  Speaker,  I  am  Intro- 
ducing today  a  resolution  which  would  estab- 
lish next  April  9,  1988,  as  "National  Former 
Prisoner  of  War  Recognition  Day."  Joining  me 
as  original  cosponsors  of  this  measure  are 
Representatives  Bob  McEwen  and  Wes  Wat- 
kins. 

Mr.  Speaker,  earlier  this  year  I  introduced  a 
similar  resolution,  House  Joint  Resolution  155, 
v^ich  designated  last  April  9  as  "National 
Prisoner  of  War  Recognition  Day."  Over  130 
Members  signed  onto  this  nteasure.  On  March 
31,  a  similar  measure,  Senate  Joint  Resolution 
47,  was  passed  by  the  House,  due  much  to 
the  help  of  Representative  Mervyn  Dymally, 
chairman  of  the  House  Post  Office  and  Civil 
Service  Subcommittee  on  Census  and  Popula- 
tion, and  Representative  Connie  Moreu>, 
the  ranking  mirrority  member  of  the  suticom- 
mittee.  I'm  pleased  that  we  were  able  to  find  a 
day  to  recognize  America's  former  POW's. 

Next  April  9  will  mark  the  46th  anniversary 
of  tlie  fall  of  Bataan  in  the  Philippines  during 
Worid  War  II,  an  event  that  is  remembered  by 
thousands  of  American  veterans  who  were 
taken  prisoner  and  imprisoned  for  nearty  4 
years.  I  woukJ  like  to  contiruje  the  tradition 
that  we  established  this  year  by  creating,  once 
again,  a  special  day  for  recognizing  America's 
former  POWs.  I  kindly  request  the  support  of 
my  colleagues  on  this  measure. 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  to  commemorate  an  individual  in  my  dis- 
trict who  has  exemplified  the  spirit  of  giving  to 
others. 

This  lady  is  Elizabeth  Killinger,  a  neighbor  of 
mine,  who  was  recently  selected  as  Crofton 
Citizen  of  the  Year.  Mrs.  Killinger  has  lived  in 
Crofton  for  over  20  years.  During  this  span, 
she  has  served  admirably  in  a  number  of  civic 
organizations. 

As  membership  chairwoman  of  the  Crofton 
Swim  and  Tennis  Club,  Mrs.  Killinger  was  re- 
sponsbile  for  a  membership  roster  of  over 
2,000.  She  has  also  been  the  president  of  the 
Federated  Woman's  Club  and  the  Crofton  Vil- 
lage Garden  Club. 

From  her  work  in  these  organizations,  those 
of  us  who  live  in  Crofton  daily  enjoy  the  fruits 
of  Mrs.  Killinger's  labors.  She  was  personally 
responsible  for  the  flowers  and  shrubtjery  at 
ttie  Back  Lake  in  Crofton.  Her  work  has  also 
t)eautified  the  common  areas  of  Crofton.  In 
addition  to  her  work  in  the  community  of  Crof- 
ton. she  has  also  taken  an  active  interest  and 
leadership  role  in  preserving  portions  of  histor- 
ic Anne  Arundel  County,  MD. 

The  work  of  Elizat)eth  Killinger  has  been  en- 
joyed by  many  in  my  district  and  my  communi- 
ty, Mr.  Speaker.  It  is  a  pleasure  to  call  the  at- 
tention of  the  House  to  her  selection  as  Crof- 
ton Citizen  of  the  Year. 


A  CONGRESSIONAL  SALUTE  TO 
ROBERT  J.  TARLTON 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Robert  J.  Tariton  of  Lans- 
ford,  PA.  On  November  14,  1987,  Mr.  Tariton 
will  be  honored  by  the  Panther  Valley  Cham- 
ber of  Commerce  as  its  "Citizen  of  the  Year." 

Robert  J.  Tariton  is  clearly  deserving  of  this 
award.  He  is  well  known  in  our  area  for  his 
business  achievenf>ents  and  his  commitment 
to  public  service.  Mr.  Tariton  has  had  a  long 
and  successful  career  in  radio  and  television. 
From  1933  until  he  volunteered  to  serve  in  the 
Army  during  Worid  War  II,  Mr.  Tariton  operat- 
ed a  successful  radio  sales  and  service  busi- 
ness. Upon  returning  from  the  war,  he  quickly 
recognized  the  many  benefits  of  a  new  tech- 
nology—television. In  the  late  1940's,  Mr. 
Tariton  developed  and  installed  in  ttye  Pantfier 
Valley  the  first  multichannel  coaxial  cable 
system  to  be  operated  as  a  viable  business. 
Mr.  Tariton  built  on  his  success  in  the  Panther 
Valley  t>y  helping  establish  cable  systems  in  a 
number  of  States.  His  system  was  the  precur- 
sor of  the  cable  television  systems  now  used 
throughout  America. 

Robert  Tariton  has  received  many  well-de- 
served honors  for  his  contrikiutions  to  cable 


29745 

television.  He  was  a  founding  member  of  what 
is  now  ttie  National  Cable  Television  Associa- 
tion and  the  Pennsylvania  Cable  Television 
Association.  In  recognition  of  his  many 
achievements,  both  organizations  have  hon- 
ored Mr.  Tariton  for  his  invaluable  work  in  the 
development  of  cable  television. 

Mr.  Tariton  also  remains  active  in  local 
community  affairs.  He  is  a  member  of  the 
Lansford  AMVETS,  the  American  Legion,  the 
VFW,  the  BPO  Elks,  the  Lansford  Volunteer 
Fire  Co.,  and  the  local  Rotary  Qub.  He  is  also 
now  serving  as  coordinator  of  tfie  Cartxin- 
Schuylkill  Community  Hospital  Association.  He 
remains  dedicated  and  committed  to  helping 
his  fellow  citizens. 

I  can  think  of  no  individual  more  deserving 
of  selection  as  the  Panther  Valley  Chamber  of 
Commerce's  "Citizen  of  the  Year."  Robert  J. 
Tariton  is  an  outstanding  individual  who  has 
made  invaluable  contributions  to  the  Panther 
Valley  and  to  the  development  of  cable  televi- 
sion throughout  our  Nation.  I  know  that  my 
colleaues  will  join  me  In  honoring  Rot)ert  J. 
Tariton  on  this  important  occasion  and  in 
wishing  him  continued  success  and  good  for- 
tune in  the  years  to  come. 


COURAGE 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  RITTER.  Mr.  Speaker,  courage,  espe- 
cially in  time  of  conflict,  is  a  great  virtue. 
When  that  courage  is  manifest  in  tfie  midst  of 
great  fear,  the  value  and  worth  of  tf>e  courage 
are  proportionately  enhanced. 

Airman,  the  magazine  of  America's  Air 
Force,  recounted  the  story  of  the  sixth  combat 
mission  of  Francis  Gallagher,  B-24  radio  oper- 
ator-gunner, in  its  issue  for  Septemt)er  1987. 
Cpl.  Frank  Gallagher  kept  a  diary  of  his  35 
combat  missions  from  Octot>er  1944  through 
April  1945  for  his  daughter  Bart>ara  who  was 
2  years  old  at  the  time.  He  wrote  a  prologue 
for  his  diary  "just  in  case"  he  would  never  see 
her  again. 

Throughout  these  35  combat  missions. 
Frank  admitted  ttiat  he  was  "scared  most  of 
the  time."  On  his  sixth  mission,  Novemt)er  5, 
1944.  in  a  B-24  nicknamed  Lonesome  Pole- 
cat, Frank  was  terribly  frightened.  He  had  just 
t)een  promoted  to  tMJCk  sergeant. 

On  this  mission,  to  clear  out  a  large  con- 
centration of  German  troops  who  were  har- 
assing a  unit  of  guerrillas  in  a  Yugoslav  valley, 
no  one  reckoned  on  tfie  Germans'  mobile 
antiaircraft  guns.  Frank  wrote:  "Their  fire  was 
the  most  accurate  I've  seen  to  date."  With  tfie 
deputy  lead  plane  shot  down,  carrying  two 
majors,  two  captains,  and  a  lieutenant  along 
as  observers.  Sergeant  Gallagfier  endured 
fire,  t)omt>-bay  doors  tfiat  would  not  close,  his 
plane  tossed  like  a  toy  and  a  small  fire  which 
fie  put  out  on  his  own  flight  deck. 

The  Lonesome  Polecat  limped  back  to 
base,  late  and  alone.  Frank  Gallagher  wrote  in 
his  diary  that  fie  wanted  no  more  days  like 
this.  But  in  terrible  fear,  he  remained  at  his 
post,  earned  out  his  duty  and  responded  to 
emergencies.  Mr.  Speaker,  it  is  quite  fitting 
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that  the  House  of  Representatives  tiestow  the 
honor  ol  acknowledgment  on  this  man  of 
courage. 


EXTENSIONS  OF  REMARKS 

WAR  POWERS  AND  THE 
PERSIAN  GULP 


October  28,  1987 


A  CONGRESSIONAL  SALUTE  TO 
STEVE  G.  PODESTA 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORM lA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28.  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  honor  a  distinguished  txjsiness  arxj  civic 
leader  in  my  district,  Steve  G.  Podesta.  Steve 
vvill  be  honored  on  November  13,  1987  by  the 
hartxx  Associatk>n  of  IrxJustry  and  Commerce 
at  their  ninth  annual  "Salute  to  Industry" 
Awards  Banquet.  Steve  was  chosen  as  this 
year's  horKxee  based  on  his  dedicated  serv- 
ice to  the  South  Bay  area  over  a  long  period 
of  years.  This  auspicious  occasion  gives  me 
an  opportunity  to  express  my  appreciation  for 
his  work  on  behalf  of  the  Ports  of  Long  Beach 
and  Los  Angeies  as  well  as  the  surrounding 
community.  Steve  Podesta  epitomizes  the 
image  of  the  dedicated  community  servant. 

Born  in  Los  Angeles.  CA,  Steve  has  proven 
over  the  years  his  commitment  to  the  overall 
commerce  of  the  South  Bay  Area.  He  started 
his  career  working  for  tfie  Douglas  Aircraft  Co. 
In  Lor>g  Beach  during  Wodd  War  II,  arnj  con- 
tinued with  the  company  until  he  became  self- 
employed  in  1961.  Since  that  time,  he  has 
been  involved  in  a  wtK)ie  host  of  txisiness  en- 
deavors ar>d  commercial  organizations. 
AfTKKig  tfw  long  list  of  Steve's  impressive  ac- 
complishments: tx>ard  chairman  of  the  BSP 
Development  Corp.;  director  of  the  Bank  of 
San  Pedro;  coowr>er  of  Helitrans;  coowner  of 
Podesta-Moller  and  Associates;  senior  vice 
president  of  Professional  Satellite  Imaging 
Corp.;  as  well  as  board  chairman  arxl  director 
of  Renergy  International  Corp.  Steve  has  also 
served  as  a  real  estate  devek>per  and  an  irv 
dusthal/manufactunng  consultant 

While  dedicated  to  a  career  in  financial  and 
bmin— i  organizations,  Steve  has  given  an 
enormous  amount  of  his  time  and  er>ergy  to 
various  civic  duties,  in  addition  to  his  participa- 
tion in  professior^l  organizations,  such  as  the 
San  Pedro  Community  Devetopment  Advisory 
Committee,  and  the  Harbor  Associatkxi  of  In- 
dustry and  Commerce,  which  he  served  as 
president  and  director,  Steve  has  also  been 
active  in  the  Rotary  Ckib  of  San  Pedro  ar)d 
the  Harbor  Occupatior>al  Center  Citizen's  Ad- 
visory Committee,  hie  has  made  significant 
contributions  of  time  and  energy  to  the  Bay 
Hartoor  Hospital,  Port  of  Los  Angeles-Long 
Beach  Manr>e  Square  Club,  and  the  San 
Pedro  Chamber  of  Community  Development 
and  Commerce.  Cleariy,  Steve's  numerous  ac- 
oompiahments  highlight  the  truly  remarkable 
oonWbution  he  has  made  toward  the  better- 
ment of  our  community. 

My  wife,  Lee,  joira  me  in  extending  our 
warmest  congratulations  to  Steve  G.  Podesta 
on  this  special  occasion.  His  many  yean  of 
comrTHjnity  service  and  dvk:  duty  are  an  inspi- 
ration to  us  aM.  We  wish  Steve  and  his  wife 
Doris,  wtx)se  own  accomplishments  are  equal- 
ly impressive,  all  the  best  in  tfw  years  ahead. 


HON.  WM.  S.  BROOMFIELD 

OP  mCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  there  have 
been  nunoerous  calls  in  Congress  for  applica- 
tion of  tfie  War  Powers  Resolution  of  1973  to 
the  situation  in  the  Persian  Gulf  Under  the 
War  Powers  Resolution,  the  President  would 
be  required  to  withdraw  United  States  forces 
in  60-90  days  from  situations  abroad  in  which 
there  are  hostilities  or  in  which  imminent  in- 
volvement in  hostilities  is  cleariy  indicated  by 
the  circumstances,  unless  Congress  author- 
izes continued  deployment. 

In  politics  as  in  military  operations  there  is 
always  a  tendency  to  fight  the  last  war.  Unfor- 
tunately, the  consequences  in  politics  can  be 
equally  severe. 

The  War  Powers  Resolution  was  a  belated 
reaction  to  tfie  involvement  of  United  States 
forces  in  Indochina.  Having  permitted  succes- 
sive administratkjns  to  expand  and  extend  the 
United  States  combat  role  in  Indochina.  Con- 
gress attempted  to  prevent  such  a  commit- 
ment of  forces  from  occurring  again  without 
exploit  Congressional  autfiorization. 

The  War  Powers  Resolution  thus  attempts 
to  shift  the  action  to  Congress.  But  Congress 
has  seldom  shown  an  ability  or  willingness  to 
act  in  such  circumstances.  Look  at  where  we 
are  today  Months  after  commencement  of 
United  States  naval  operations  to  protect  the 
reflagged  Kuwaiti  tankers,  the  Congress  has 
still  not  acted  to  resolve  the  War  Powers  issue 
with  regard  to  Persian  Gulf  operations. 

The  fact  is  that  tfie  Presklent  must  have  the 
authority  to  commit  United  States  forces  in 
order  to  support  United  States  foreign  polk^y 
and  defend  United  States  national  security  In- 
terests. Attempting  to  require  congressional 
authorization  stands  the  matter  on  its  head. 

I  commend  to  my  colleagues  an  excellent 
column  on  this  subject  by  Edwin  M  Yoder  of 
tf>e  Washington  Post,  whrch  appeared  in  tfie 
Atlanta  Constitution  on  October  20,  1987. 

War  Pownts  Rksolittioii  Doesn't  Apply  in 
Gulp 

(By  Edwin  M.  Yoder) 

Washincton.— Ever  since  the  Reagan  md- 
minlstratlon  agreed  last  spring  to  put  Amer- 
ican nags  on  Kuwaiti  oil  tankers  and  pro- 
vide them  with  an  escort  of  U.S.  warships. 
Congress  has  fumed  that  the  1973  War 
Powers  Resolution  is  t>eing  Ignored. 

The  reasons  vary.  Some  senators  claim 
that  Congress  really  wants  to  share  respon- 
sibility If  something  goes  wrong— a  claim  too 
incredible  to  take  seriously.  Others  seem  to 
say  that  this  dubious  "act"  should  l>e  en- 
forced l>ecause  It  Is  there,  like  Mount  Ever- 
est. 

In  the  War  Powers  Resolution,  Congress 
said  in  essence  that  a  president  who  puts 
U.S.  armed  forces  In  danger  of  "Inunlnent 
hoetUlties"  must  give  notice  to  Congress. 
Then  Congress  has  60  to  00  days  to  approve 
or  not. 

The  resolution  was.  In  effect,  an  ex  post 
facto  comment  by  Congress  upon  the  ori- 
gins of  U.S.  Involvement  In  Vietnam— just  as 
the  obstructive  Neutrality  Act  of  the  1930s 
(which.  untU  amended,  kept  Franklin  Roo- 


sevelt from  selling  arms  to  the  anti-Hitler 
forces  In  Europe)  was  an  equally  misguided 
comment  on  how  we  got  into  World  War  I. 

But  the  implication  that  Congress  was 
dragged  unwarily  and  unwillingly  into  Viet- 
nam is  silly.  Congress  was  a  willing,  even 
eager,  collaborator  from  the  start— from  the 
Oulf  of  Tonkin  Resolution  to  a  very  late 
stage  of  the  debate. 

In  today's  Persian  Gulf  policing  exercise. 
It  is  hard  to  tielleve  that  even  Congress, 
meddlesome  as  some  of  its  members  like  to 
be  in  foreign  policy,  would  ever  require  a 
president  to  pull  U.S.  naval  forces  out  of  the 
Persian  Gulf,  where  they  have  l>een  active 
since  the  late  1940s. 

Another  difficulty  is  that  the  terms  of  the 
War  Powers  Resolution  are  vague.  "Hostil- 
ities." for  instance,  are  not  defined.  The  en- 
forcement mechanism— a  joint  resolution, 
without  presidential  signature— has  been 
cast  in  some  constitutional  doubt  by  the  Su- 
preme Court  decision  on  legislative  vetoes. 
(The  court  said  that  acts  having  the  force  of 
law  must— unlike  joint  resolutions— be  sut>- 
mitted  to  the  president  for  his  signature.) 

Every  president  since  Richard  Nixon,  who 
vetoed  the  act.  has  questioned  its  constitu- 
tional validity.  It  has  been  formally  Invoked 
only  once  in  the  deployment  of  U.S.  Ma- 
rines at  the  Beirut  airport  Congress  then 
"gave  "  President  Reagan  18  months.  But 
that  did  not  silence  a  rurming  conunentary 
that  finally  intimidated  the  administration 
and  forced  a  sudden,  shameful  puUout. 

Jimmy  Carter  did  not  Ixither  to  invoke 
the  War  Powers  Resolution  when  he  tried 
the  rescue  mission  in  Iran.  Nor  did  Reagan 
when  he  invaded  Grenada  or  twmbed  Libya. 
These  operations  were  far  more  clearly 
■hostile"  than  escorting  tankers  In  the  Per- 
sian Gulf,  but  were  short-term  operations 
not  likely  to  exhaust  a  60-day  limit.  Another 
puzzle. 

The  fixation  on  the  War  Powers  Resolu- 
tion is  hard  to  understand.  Congress,  after 
all.  is  at  lit>erty  to  express  Its  view  of  any 
presidential  use  of  U.S.  forces,  anywhere, 
without  waiting  for  the  War  Powers  Resolu- 
tion. Congress  has  ample  powers  of  the 
purse  to  put  am  end  to  any  expedition  it 
wishes  to.  And  it  can  impeach  any  president 
who  flagrantly  disregards  its  will  on  the  ex- 
penditure of  public  monies. 

In  practice,  of  course,  no  one  expects  any 
such  bruising  showdown.  Two  hundred 
years  of  pushing  and  shoving  between  presi- 
dents and  Congresses  have  left  the  question 
of  war-policy  paramountcy  in  suspension. 
That  was  true  of  arguments  stretching  from 
Washington's  neutrality  proclamation  in 
the  war  between  Prance  and  Britain  to  the 
dispatch  of  U.S.  armies  to  Korea  and 
Vietnam. 

Congress  no  doubt  finds  Its  frustrating 
that  presidents  always  have  the  upper  hand, 
t>ecause  they  can  act  expeditiously  and  l>e- 
cause  the  movement  of  troops  or  ships  is  in- 
herently an  executive  function. 

In  Its  nature,  the  Persian  Gulf  question  is 
for  those  reasons  and  others  a  presidential 
judgment  call.  Congress'  l>est  option,  unless 
it  wants  to  wheel  out  the  really  big  guns.  Is 
to  ol»erve  and  gnmible:  a  familiar  function. 
If  not  so  constitutional  as  It  might  wish. 
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NATIONAL  POOD  BANK  WEEK 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  LELAND.  Mr.  Speaker,  I  have  intro- 
duced House  Joint  Resolution  368  which  des- 
ignates the  week  of  November  8  through  14 
as  "Natkjnal  Food  Bank  Week."  For  the  ben- 
efit of  my  colleagues,  I  would  like  to  share  ar- 
ticles published  by  both  the  Christian  Science 
Monitor  and  USA  Today  regarding  contribu- 
tions by  f(xxJ  banks  to  feed  the  hungry  in  our 
country.  With  Thanksgiving  on  its  way,  it  is 
time  not  only  to  count  one's  own  blessings 
t>ut  to  support  those  who  are  extending  a 
helping  hand  to  the  less  fortunate.  I  urge  my 
colleagues  to  cosponsor  House  Joint  Resolu- 
tion 368  and  give  food  banks  the  recognitkin 
they  deserve. 

[Prom  USA  Today,  Oct.  27, 1987J 

USA's  Pood  Banks  Pace  Belt-Tightening 

(By  John  Bacon) 

Lunch  Is  on  the  house  at  the  Gospel 
Church  of  God  on  the  Bronx's  Grand  Con- 
course in  New  York. 

Each  day  more  than  500  people  dig  in  to 
spaghetti,  chicken  or  "whatever  we  can  get 
our  hands  on."  says  Eklwln  Curley.  retired 
airman  and  volunteer  lunch  monitor. 

The  program  is  one  of  hundreds  supplied 
by  Pood  For  Survival.  New  York's  regional 
food  bank.  But  Pood  For  Survival,  like 
many  food  banks  across  the  USA.  is  scurry- 
ing for  winter  stocks  in  the  face  of  increas- 
ing need. 

Adding  to  collection  woes,  corporate  be\t- 
tightening  and  an  unfriendly  tax  law.  Food 
banks  are  fighting  t>ack. 

A  bill  in  Congress  would  declare  Nov.  8-14 
National  Food  Bank  Week— in  time  for 
Thanksgiving  collections. 

St.  Louis  Boy  Scouts  try  next  month  to 
collect  more  than  1  million  pounds  of  food 
for  the  area  food  bank. 

Raley's  grocery  store  chain  in  California 
and  Nevada  Is  selling  $1  and  $5  tax-deducti- 
ble coupons  to  shoppers.  Raley's  will  use  the 
money  to  buy  food  at  wholesale  prices  for 
32  non-profit  l>ood  banks. 

Food  banks  are  suffering  from  cuts  in  cor- 
porate generosity— a  main  source  of  food 
and  money. 

Federal  tax  revision  trimmed  breaks  for 
donations. 

High-priced  corporate  takeovers  put  new 
pressure  on  the  ""tMttom  line." 

Productitm  Is  more  tightly  contoUed, 
meaning  less  excess  to  give  food  banks.  And 
food  with  packaging  flaws,  once  ticketed  for 
food  tMuiks,  now  is  sold  through  interme- 
diaries to  prisons,  hospitals  and  other  insti- 
tutions. 

"Companies  are  under  tremendous  pres- 
sure to  squeeze  more  out  of  every  dollar," 
said  Phil  Warth,  director  of  Second  Harvest, 
the  nation's  food  bank  clearinghouse. 
"There's  not  much  we  can  do  at>out  it— we 
don't  make  the  food." 

"What  hurts  is  that  so  often  In  pays  for 
the  companies  to  just  throw  the  food  away," 
aald  Sandra  Lewis^  Pood  Lifeline  director  in 
Seattle.  "We're  comi>eting  with  the  trash 
can." 

Second  Harvest  expects  to  Increase  collec- 
tions by  IS  percent  this  year— down  from 
last  year's  iS  percent  growth. 

Many  reclonal  food  banks  are  more  se- 
verely hit.  The  Los  Angeles  Regional  Food 
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Bank,  among  the  USA's  largest  with  distri- 
butions of  2  million  pounds  a  month,  re- 
ports a  SO  percent  drop  In  local  donations. 

"With  companies  l)ecomlng  more  l)ottom- 
line  oriented,  they  just  don't  have  so  many 
leftovers"  says  Charmeen  Wing,  director  of 
the  Los  Angeles  effort. 

Winter's  approach  has  some  cities  In 
colder  areas  shuddering.  "People  need  cash 
up  front  to  pay  the  oil  man.  the  coal  man, 
or  whoever,"  says  Jean  Machenl>erg,  direc- 
tor of  the  Central  Virginia  Food  Bank  in 
Richmond,  Va.  "When  It's  heat  or  eat, 
people  heat." 

That  sends  people  to  agencies  supported 
by  Machenberg's  food  bank,  which  distrib- 
utes up  to  4  million  pounds  of  food  annual- 
ly. This  year,  donations  are  down  20  per- 
cent. 

Food  For  Survival,  like  food  banks  in  Se- 
attle and  St.  Louis,  expects  1987  donations 
to  match  1986.  All,  however,  had  hoped  for 
increases. 

In  St.  Louis,  food  bank  spokesman  Bill 
Donovan  estimates  that  need  will  rise  15 
percent  this  year. 

[From  USA  Today,  Oct.  27, 1987] 

Second  Harvest  Grew  Into  a  National 

Effort 

(By  John  Bacon) 

John  van  Hengel  started  Second  Harvest, 
now  the  USA's  largest  charity  food  pro- 
gram, because  he  saw  a  lot  of  wasted  food 
and  a  lot  of  people  who  needed  it. 

Van  Hengel  was  working  in  a  Phoenix 
soup  kitchen  in  the  early  1960s,  collecting 
leftovers  from  local  grocers  in  a  battered 
truck. 

"We  brought  in  more  than  we  could  use, 
so  we  would  drop  it  off  at  other  missions," 
says  van  Hengel,  a  retired  sporting  goods 
representative.  In  1967  he  obtained  a  small 
warehouse  to  store  supplies  so  other  local 
missions  could  pick  up  their  supplies. 

Soon  organizations  in  Seattle  and  Pasade- 
na, Calif.,  were  asking  for  van  Hengel's  help. 
The  idea  spread.  In  1976  the  federal  govern- 
ment funded  the  start-up  effort  to  make 
Second  Harvest  the  national  food  bank 
clearinghouse. 

Now  Second  Harvest  collects  food  and 
helps  food  banks  nationwide  organize  collec- 
tions from  national  corporations  such  as 
Campliell  Soup  Co.  and  General  Poods 
Corp.  It  also  certifies  food  banks,  monitor- 
ing storage  facilities  and  t>ookkeeping  prac- 
tices. 

In  1979  Second  Harvest  distributed  2.5 
million  pounds  of  food.  This  year  the  group 
and  the  200-plus  certified  food  banks  na- 
tionwide will  distribute  more  than  350  mil- 
lion pounds  of  food. 

Van  Hengel  said  he  became  involved  in 
hunger  programs  out  of  a  "horrible  need  to 
be  needed." 

Today,  van  Hengel.  64.  operates  Interna- 
tional Foodbanking  Service  Inc.  He  recently 
returned  from  a  consulting  trip  to  Paris  and 
Brussels:  "I  got  treated  like  a  king  over 
there.  Not  bad  for  a  retired  old  goat." 

(From  the  Christian  Science  Monitor,  Oct. 
27,  1987] 

America's  Boitntt  Keeps  Food  Banks  Bust 
(By  Mary  B.W.  Tabor) 
Boston.— "If  it's  not  fresh,  it's  not  legal." 
That's  the  motto  of  the  Legal  Seafood  res- 
taurants, promising  just-caught  fish  for  fin- 
icky palates.  Unfortunately,  it  also  means 
that  what's  not  eaten  at  the  end  of  the  day 
must  go. 
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Across  the  country,  restaurants,  farmers, 
grocers,  and  manufacturers  face  tons  of  sur- 
plus, slightly  damaged,  or  unwanted  food 
that  US  standards  deem  "'edible  but  uiunar- 
ketable."  Although  a  portion  of  the  food 
will  be  redistributed  by  food  banks  or  relief 
groups,  most  of  it— approximately  137  mil- 
lion tons  of  it  each  year— will  go  into  trash. 

Who's  to  blame?  Everyone,  says  Westy 
Egmont,  head  of  the  Boston  Food  Bank.  In 
the  food  business,  he  says,  "waste  happens 
at  every  stage." 

Not  only  do  statistics  show  that  20  per- 
cent of  the  food  produced  in  the  US  Is  lost 
between  the  field  and  the  table,  but  Mr. 
Egmont  says  approximately  20  percent  of 
the  food  prepared  in  America's  kitcheits  is 
never  eaten.  Reports  from  a  study  at  the 
University  of  Arizona  say  at>out  $11.7  billion 
worth  of  edible  food  is  wasted  in  US  homes 
each  year.  That's  enough  to  feed  all  of 
Canada,  the  report  says. 

Meanwhile,  with  federal  food-program 
funding  cut  by  more  than  $12  billion  since 
1980,  at  least  20  million  Americans — ones 
who  could  have  turned  to  foodstamps  or 
school  lunches  for  a  square  meal  a  decade 
ago— are  now  insufficiently  fed,  according  to 
government  figures  released  yesterday. 

In  a  nation  where  plates  are.  more  often 
than  not.  piled  high  with  food  that  no  one  is 
expected  to  eat.  malnourishment  is  absurd, 
says  Egmont.  So  his  organization— affiliated 
with  some  200  other  food  banks  in  a  net- 
work called  Second  Harvest— is  trying  to  put 
a  little  sense  back  into  the  system. 

Tucked  back  in  an  old  warehouse  in  the 
Roxbury  section  of  Boston,  the  six-year  old 
Boston  Food  Bank  serves  as  a  non-profit 
clearinghouse  for  food  solicited  from  the 
private  sector.  Food  made  unmarketable  as 
a  result  of  mislal>eling,  overproduction,  or 
other  superficial  flaws  is  donated  to  the 
Food  Bank.  It  is  then  stored,  triply  checked, 
and  redistributed  on  a  dally  basis  to  some 
600  qualified  charitable  groups. 

So  far  this  year  more  than  4  million 
pounds  of  donated  and  surplus  food  have 
passed  through  the  BFR,  valued  at  approxi- 
mately $8.5  million.  And  in  keeping  with 
Second  Harvest's  policy  of  "tight-ship" 
management,  BFB,  which  charges  Its  shop- 
pers 12  cents  per  pound  of  food,  spiends  only 
$1  for  every  $121  worth  of  food  distributed. 

Food  banking  can  help  solve  the  problem 
of  redistribution,  but  as  Egmont  suggests, 
one  of  the  basic  causes  of  waste  is  lack  of  re- 
sponsibility. There  are,  however,  some  ex- 
ceptions to  this  rule. 

For  example.  Legal  Seafood's  owner, 
George  Berkowitz,  developed  a  "quick  chill" 
system  to  help  redistribute  the  unused  food. 
Some  of  Legal's  chefs  volunteer  Saturdays 
to  prepare  high-protein  meals.  The  meals 
are  extremely  popular  with  the  soup  kitch- 
ens, says  Kristin  Stangeby,  who  runs  the 
selling  floor. 

On  the  college  level.  Smith  College  in 
Northampton.  Mass.,  has  a  system  in  which 
a  student  can  notify  the  college  dining  serv- 
ices when  she  is  going  to  miss  a  meal  during 
vacation  periods.  Smith  then  donates  10 
cents  for  that  meal  to  the  Western  Massa- 
chusetts Food  Bank  and  at  the  same  time, 
avoids  wasting  a  helping. 

Tufts  University,  outside  Boston,  has  also 
adopted  a  program  to  help  students  take  re- 
sponsibility for  food  waste.  Excess  prepared 
food  is  taken  daily  from  the  dining  halls  to 
a  local  soup  kitchen. 

Egmont  says  that  while  the  food  bank 
concept  may  be  "the  most  logical,  immedi- 
ate "band-aid  available"  for  food  waste, 
there  is  no  suljstitute  for  government  pro- 
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granis.  And  the  problems  of  overproduction, 
poor  distribution,  and  hunger  will  continue 
until  the  US  has  a  more  economically  Just 
aociety.  he  says. 

Other  problems,  he  says,  are  that  in  a  cul- 
ture oriented  toward  highly  processed  food, 
serving  sizes  are  predetermined  by  the  pack- 
ager. A  single-serving  package  can  some- 
times hold  enough  for  two.  and  most  Ameri- 
cans, he  says,  tend  to  throw  out  leftovers 
after  a  day  or  two.  He  also  attributes  exces- 
sive waste  to  American  trendiness.  As  long 
as  a  product  is  in  vogue,  he  says,  retailers 
can  not  keep  enough  on  the  shelf.  When  the 
fads  change,  a  surplus  is  almost  inevitable. 

That's  when  the  food  bank  comes  to  the 
rescue.  '[At  BFB.]  we  just  watch  for  the 
trendy  ads  and  then  wait  for  the  food  to 
come  in. " 


A  TRAGIC  CASE 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  28.  1987 

Mr.  LEVINE  of  California.  Mr  Speaker.  I 
would  like  to  bnng  to  my  colleagues  attention 
the  tragic  case  of  CWO  Martin  F.  Gaffney. 
U.S.  Marine  Corp.  and  his  vvife  and  family. 

Tragicaily,  Mrs.  Gaffney.  and  their  Infant 
son.  John  Martin  Gaffney,  have  died  of  AIDS. 
Martn  Gaffney  tests  positive  for  the  HIV  or 
AIDS  virus.  Only  the  daughter  Maureene  Gaff- 
ney has  not  been  infected  with  this  virus. 

Currently,  Chief  Warrant  Officer  Gaffney  ar>d 
his  family  have  a  claim  filed  against  the  United 
States  pursuant  to  the  provisions  of  the  Fed- 
eral Ton  Claims  Act,  and  are  seeking  dam- 
ages. They  charge  that  this  tragedy  resulted 
from  a  blood  transfusion  Mrs.  Gaffney  re- 
ceived as  a  result  of  nmsmarugement  of  her 
first  pregnarx:y  by  tf>e  naval  medical  system. 

Mrs.  Gaffney  first  t>ecame  pregnant  in  late 

1960,  with  a  projected  due  date  in  August 

1961.  However,  her  pregnancy  was  allowed  to 
go  tjeyoTKl  her  due  date,  the  claim  states,  de- 
spite ir)quiries  t>y  Mr.  Gaffney  regarding  Induc- 
ing labor  I  wish  to  note,  Mr.  Speaker,  that  it 
can  be  medically  unwise  to  allow  a  pregnancy 
to  progress  indefinitely,  because  the  placenta 
can  begin  to  deteriorate,  and  fail  to  provide 
adequate  support  for  ttie  fetus. 

Almost  a  month  after  her  due  date.  Mrs. 
Gaffney  began  to  experierx^e  pains,  and  Mr. 
Gaffney  took  her  into  the  emergerK:y  room  at 
the  kx»l  navai  medical  facility.  The  claim 
states  that  after  being  examined  by  a  nurse, 
who  apparently  consulted  a  physician  by  tele- 
phone. Mrs.  Gaffney's  pains  were  diagnosed 
as  a  false  alarm  and  she  was  released.  At 
that  time,  ttie  nurse  noted  ttiat  there  were 
fetal  heart  torws.  Irxjicated  ttKit  the  infant  was 
alive.  Two  days  later  Mrs.  Gaffr>ey  again  expe- 
riarwed  pains  arxj  went  into  ttw  emergerx:y 
room.  During  this  secorxj  visit  to  \he  emergen- 
cy room,  tt^ere  were  no  fetal  heart  tones,  and 
after  unsuccessful  attempts  to  induce  latxx. 
the  infant  was  delivered  stillborn  by  cesarean 
section.  At  this  time,  Mrs.  Gaffney  was  given 
two  units  of  blood,  irx^kjding  tf>e  unit  believed 
to  be  infected  by  the  HIV  vvus. 

The  Gaffney's  daim  charges  that  Mrs.  Gaff- 
ney's pregnanci  was  not  properly  monitored, 
arxj  that  if  it  had  been,  arxl  she  had  been  de- 
livered in  accordance  with  ger>erally  accepted 
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starniards  of  medical  practk:e,  Xhe  Infant 
woukd  have  lived,  and  Mrs.  Gaffney  would 
probably  not  have  required  ttie  transfusions. 
However,  according  to  the  claim,  as  a  result 
of  the  delay  in  delivery,  the  infected  bkxxl 
was  administered  to  Mrs.  Gaffney,  Infecting 
her.  Mr.  Gaffney.  and  a  future  child,  John 
Martin  Gaffney. 

in  addition  to  successful  resolution  of  his 
families'  claim,  Martin  Gaffney  wouW  like  to 
see  changes  made  in  the  military  medical 
system  which  will  protect  other  individuals  and 
families  from  tragedies  such  as  his  family  has 
suffered. 

The  Department  of  Defense  is  makir>g 
progress  in  improving  the  military  medical 
system,  and  tfie  Armed  Services  Sutx:ommit- 
tee  on  Military  Personnel  and  Compensation 
has  held  several  heanngs  across  the  country 
examining  this  problem.  I  wholeheartedly  com- 
mend these  important  actions. 

One  imfwrtant  change  in  the  system  would 
t>e  to  encourage  rigorous  monitoring  of  the 
quality  of  medical  care  by  allowing  active  duty 
personnel  to  bnr^  claims  directly  for  medical 
malpractice.  Under  current  law.  active  duty 
personnel  cannot  file  claims  against  the  Gov- 
ernment for  malpractice.  For  example,  the 
Gaffney's  claim  is  based  on  the  medical  care 
that  Mrs.  Gaffney,  a  dependent,  received. 
However,  active  duty  personnel  who  claim  to 
have  received  substandard  care  do  not  have 
this  vital  recourse  to  the  courts. 

H.R.  1054  and  S.  347  would  make  this  im- 
portant cfiange.  The  House  Judiciary  Commit- 
tee has  conducted  heanngs  on  H.R.  1054. 
and  the  bill  has  been  placed  on  the  House 
Calendar  Additionally,  the  Subcommittee  on 
Military  Personnel  and  Compensation,  which 
does  not  have  direct  oversight  conducted  a 
fieahng  this  summer,  at  which  the  Department 
of  Defense  proposed  a  compromise  plan 
wtiich  would  allow  for  adjudication  of  claims 
t>y  active  duty  military  personnel. 

Mr.  Speaker,  we  must  do  everythir^  possi- 
t>le  to  ensure  high  quality  medical  care  for 
those  wtK)  protect  our  country.  I  strongly  sup- 
port H.R.  1954,  and  urge  Its  passage. 


Chtober  28,  1987 


UNITED  STATES-CANADIAN  FREE 
TRADE  AGREEMENT 


HON.  LEE  H.  HAMILTON 

or  IlfDlAMA 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  October  28.  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  Nke  to 
insert  my  Foreign  Affairs  Newsletter  for  Octo- 
ber 1987  into  the  Congressional  Record: 
UmTXD  Statks-Canadiaii  Prkz  Trade 
Aoa 


On  October  3,  the  U.S.  and  Canada  con- 
cluded a  Free  Trade  Agreement  (FTA).  The 
two  economies,  closely  intertwined,  are  the 
world's  largest  trading  partners.  Almost  80 
percent  of  Caiuula's  exports  come  to  the 
U.S.  and  20  percent  of  U.S.  exports  go  to 
Canada.  Trade  has  built  strong  ties  between 
our  two  countries  but  has  also  created  fric- 
tions: Since  1983.  the  U.S.  has  run  a  major 
trade  deficit  with  Canada.  Rising  protec- 
tionism has  led  to  numerous  trade  disputes 
which  have  threatened  to  escalate  into  an 
all-out  trade  war. 


The  'FTA  is  meant  to  remedy  these  prob- 
lems and  to  prevent  new  ones.  By  halting 
protectionism  and  opening  trade  opportuni- 
ties in  goods,  services  and  intellectual  prop- 
erty, the  FTA  could  provide  a  stimulus  for 
the  new  round  of  global  trade  negotiations 
now  underway,  and  make  our  close  trade 
ties  with  Canada  even  closer.  The  FTA  will 
increase  competition.  The  hope  is  that  over 
time  it  will  strengthen  l>oth  the  U.S.  and 
Canadian  economies  and  create  thousands 
of  new  Jol>s.  My  sense  is  that  the  FTA  will 
create  more  winners  than  losers. 

Under  special  "fast  track"  procedures,  the 
President  has  until  January  3,  1988  to  sign 
an  agreement  which  he  must  then  submit  to 
Congress  for  approval,  probably  early  next 
spring.  The  House  and  Senate  will  have  60- 
90  days  to  consider  the  pact  and  vote  on  it, 
up  or  down:  no  amendments  are  permitted. 
The  treaty  is  likely  to  be  approved  both  by 
Congress  and  the  Canadian  F>arliament,  but 
not  without  contention. 

Tariffs:  The  heart  of  the  FTA  is  the  re- 
moval of  tariffs.  Eighty  percent  of  Canadian 
exports  to  the  U.S.  and  65  percent  of  U.S. 
exports  to  Canada  are  already  duty-free. 
Existing  Canadian  tariffs  average  double 
those  in  the  U.S..  and  some  are  much 
higher.  The  FTA  will  phase  out  all  remain- 
ing tariffs.  Some  will  be  eliminated  in  Janu- 
ary 1988.  others  within  three  years,  and  the 
remainder  by  1998.  The  longer  phase-in 
period  will  allow  time  for  industry  adjust- 
ment. Some  short-term  dislocation  may 
result,  but  tariff  elimination  should  boost 
long-term  efficiency  and  growth. 

Non-Tariff  Barriers:  Limited  progress  on 
remaining  non-tariff  barriers  is  perhapis  the 
FTA's  single  largest  shortcoming.  Negotia- 
tors were  unable  to  bridge  the  gap  between 
widely  varying  U.S.  and  Canadian  views  on 
subsidies.  Nevertheless,  some  important 
progress  was  made.  Canada  agreed  to  tight- 
en the  1965  U.S.-Canadlan  Auto  Pact  guide- 
lines to  prevent  foreign  auto  producers 
(largely  Japanese  and  Korean)  from  receiv- 
ing duty-free  concessions.  Unofficial  Canadi- 
an auto  content  rules  will  be  replaced  with  a 
50  percent  North  American  provision  which 
will  l>enefit  U.S.  suppliers.  In  services,  each 
country  agreed  to  give  the  other  the  same 
treatment  they  provide  their  own  nationals. 
Substantial  progress  was  made  in  financial 
services  where  differing  banking  regulations 
presented  a  barrier  to  competition.  These 
concessions  will  help  the  U.S.,  which  enjoys 
an  advantage  in  service  trade  with  Canada, 

Energy-  Canada's  proximity  and  vast  re- 
sources make  a  stable  energy  supply  rela- 
tionship a  major  U.S.  objective.  Under  the 
FTA,  Canada  will  guarantee  less  volatility 
in  energy  exports  to  the  U.S.  In  return,  the 
U.S.  will  allow  Canada  limited  access  to 
Alaska's  North  Slope  oil.  This  trade-off  has 
raised  concerns  in  both  countries.  Many  Ca- 
nadians believe  it  is  one-sided;  some  Ameri- 
cans insist  that  exclusive  U.S.  access  to  Alas- 
kan oil  must  not  t>e  relinquished.  National 
security  interests  in  Alaskan  energy  are  im- 
portant, but  the  gains  from  long-term  U.S. 
access  to  Canadian  energy  resources  should 
not  t>e  overlooked. 

Investment  Nearly  half  of  all  Canadian 
industry  is  owned  by  foreigners,  three- 
fourths  of  whom  are  American.  Concern 
with  foreign  ownership  led  Canada  to  enact 
numerous  investment  restrictions,  including 
"performance  undertakings"  (requirements 
for  exports,  local  sourcing  and  domestic  con- 
tent) and  limitations  on  foreign  holdings. 
The  FTA  will  eliminate  Canadian  minimum 
equity  rules  and  performance  undertaking 
requirements.  U.8.  companies  will  receive 
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the  same  treatment  for  new  acquisitions  as 
Canadian  companies.  Canadian  "cultural" 
Industries,  such  as  broadcasting  media  and 
publications,  will  be  exempted.  The  Canadi- 
ans remain  deeply  sensitive  about  issues  of 
sovereignty  and  fear  that  their  cultural 
IdenUty  will  be  ovemm  by  a  surge  of 
Yankee  influence  from  the  south. 

Dispute  Setaement  The  FTA  creates  a 
controversial  binational  dispute  settlement 
mechanism  to  replace  review  by  national 
court*.  The  tribunal  will  consist  of  five  ex- 
perts—two U.S.,  two  Canadian,  and  a  mutu- 
ally agreed-upon  fifth  party,  who  will 
review  contested  trade  dispute  rulings  by 
U.S.  and  Canadian  authorities.  The  national 
laws  of  each  country  will  l)e  applied,  but  the 
binational  tribunal  will  have  the  final  say. 
Constitutionality  questions  raised  by  this 
provision  must  be  addressed  before  the  FTA 
is  sent  to  Congress. 

The  FTA  is  not  perfect.  It  has  shortcom- 
ings as  well  as  positive  aspects.  Many  non- 
tariff  barriers  will  remain,  especially  In  agri- 
culture where  progress  must  await  develop- 
ments in  the  new  round  of  global  trade  ne- 
gotiations. However.  U.S.  trade  with  Canada 
is  likely  to  Increase  significantly.  Winning 
U.S.  Industries  will  Include  autos,  telecom- 
munications, computers,  financial  services 
and  many  small  manufacturers  now  hurt  by 
trade  l)arriers.  Losers  may  include  metal 
and  energy-extraction  industries,  and  U.S. 
shippers,  who  fear  the  FTA  could  expand 
Canadian  maritime  opportunities  in  the 
U.S.  market. 

Canada  is  a  close  ally  and  neighbor  with 
whom  we  share  the  world's  longest  unde- 
fended border.  Over  the  years  we  have  en- 
joyed unequaled  cooperation  on  a  broad 
range  of  Issues.  The  FTA  represents  an  am- 
bitious new  frontier  for  our  relationship. 
The  coming  debate  will  focus  not  only  on 
the  FTA,  but  on  the  future  of  overall  coop- 
eration between  the  U.S.  and  Canada.  The 
broader  question  Is  whether  the  FTA  will 
move  the  world  In  the  direction  of  compet- 
ing trade  blocs  or  set  a  precedent  for  a  new 
round  of  trade  liberalization. 
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HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28, 1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  alert  my  colleagues  of  a  speech  by 
Presidential  candidate  Gov.  Michael  S.  Duka- 
kis. "Buikiing  a  New  Partnership  for  the  Amer- 
ksas."  This  excellent  speech  calls  for  strong 
foreign  policy.  It  calls  for  support  of  the  Arias 
peace  plan.  It  calls  on  this  country  to  promote 
human  rights  and  democracy  around  the 
wortd. 

BuiLDimi  A  New  Pakthirship  por  the 

Americas 
(Speech  by  Oov.  Michael  S.  Dukakis) 

I  am  an  Internationalist. 

I  believe  that  the  United  States  must  be 
deeply  and  actively  engaged  in  what's  going 
on  in  the  world. 

That  we  must  l>e  tough  and  strong  and  In- 
volved—In  our  hemisphere,  in  our  relations 
with  the  Soviet  Union.  In  the  Middle  East 
and  Far  East,  and  In  the  world  economy. 

Of  ooune,  it's  easy  to  talk  about  being 
tough  and  strong  and  Involved.  We've  been 
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getting    that    kind    of    rhetoric    from    the 
White  House  for  nearly  seven  years. 

But  it's  another  thing  to  be  tough:  to  be 
strong;  and  to  use  our  strength  for  the  right 
reasons  and  the  right  goals  and  the  right 
objectives  and  the  right  values. 

And  wandering  around  the  world  like  a 
lonesome  cowl)oy  is  no  substitute  for  a 
strong  and  coherent  foreign  policy  that  re- 
spects the  rule  of  law;  that  works  In  concert 
with  our  allies;  and  that  reflects  American 
values. 

We  can't  afford  another  four  years  of  a 
foreign  policy  that  talks  tough  and  collapses 
under  fire. 

We  can't  afford  more  Lebanons;  more 
Iran-contra  scandals;  more  lll-concelved  ad- 
ventures in  the  Persian  Gulf;  more  missed 
chances  to  stop  the  arms  race. 

We  can't  afford  a  $170  billion  trade  defi- 
cit. 

And  we  can't  afford  a  failed  and  Illegal 
policy  in  Central  America. 

During  the  next  weeks  and  months,  I  will 
be  setting  forth  my  vision  of  America's 
place  in  the  world:  my  views  on  how  we 
strengthen  our  national  security;  on  how  we 
can  build  a  competitive  America;  and  on 
how  we  pursue  what  I  believe  is  the  l>est  op- 
portunity for  meaningful  arms  control  and 
arms  reduction  we  have  had  In  our  lifetimes. 

It  will  be  an  optimistic  vision.  A  vision  of 
an  America  that  is  proud  and  strong  and 
confident;  an  America  with  a  foreign  policy 
that  gives  life  to  the  principles  and  values 
upon  which  our  nation  was  founded. 

America  must  have  a  strong  national  de- 
fense. We  must  also  have  a  strong  and  grow- 
ing economy;  quality  schools  for  our  chil- 
dren; a  safe  and  wholesome  environment; 
and  new  leadership  in  the  White  House  that 
will  make  sure  we  get  a  dollar's  worth  of  se- 
curity for  every  defense  dollar  we  spend. 

Our  nation  was  bom  in  rebellion;  we  were 
raised  on  the  frontier;  and  we  came  of  age 
In  the  Industrial  revolution.  We  are  not  a 
nation  that  fears  change.  We  expect  it.  We 
embrace  it.  And  we  have  always  understood 
that  we  must  make  change  work  for  us.  not 
against  us. 

The  times  now  demand  new  leadership; 
leadership  with  a  deep  understanding  of  his- 
tory and  a  clear  view  of  the  future— Its  dan- 
gers and  its  opportunities. 

Leadership  that  understands  we  are 
stronger  when  we  work  together— with  our 
allies;  with  our  neighbors;  with  the  interna- 
tional community.  Leadership  that  knows 
we  are  stronger  when  we  respect  the  law 
and  the  Constitution  and  live  up  to  our  own 
principles  and  values. 

This  afternoon.  I  want  to  apply  these 
ideas  to  a  specific  challenge:  to  our  relations 
with  those  who  share  with  us  the  proud 
badge  of  "Americans":  the  people  of  Central 
and  South  America.  Fy)r  our  neighbors  to 
the  south  do  not  refer  to  us  simply  as 
"Americans".  They  call  us  "norteameri- 
canos":  Americans  of  the  north. 

During  the  summer  of  1954,  I  had  the  op- 
portunity to  live  with  a  wonderful  family  In 
Uma,  Peru  and  to  study  at  the  oldest  uni- 
versity in  our  hemisphere.  That's  where  I 
learned  to  appreciate  and  respect  the  Latin 
American  people  and  their  history  and  cul- 
ture. It's  where  I  learned  to  speak  Spanish. 
And  It's  where  I  first  confronted  the  incon- 
sistencies in  our  policies  toward  our  neigh- 
bors to  the  south. 
Por  it  was  In  1954  that  the  United  SUtes 

government,  operating  right  out  of  the  U.S. 

Embassy  in  Guatemala  City,  engineered  the 

overthrow  of  the  democratically  elected  gov- 
ernment of  Guatemala.  And  the  curious 


29749 

thing  alMut  what  happened  in  Guatemala 
in  1954  was  that  nobody  here  in  the  United 
States  seemed  to  know  what  was  going  on 
while  everybody  in  Peru  knew  exactly  what 
we  were  doing.  The  result  of  that  U.S.  di- 
rected military  coup  in  Guatemala  was 
thirty  years  of  the  most  brutal  repression 
any  country  in  this  hemisphere  has  ever  en- 
dured. 

In  this  century,  the  United  SUtes  has 
mounted  nineteen  major  military  expedi- 
tions to  Latin  America.  Five  times,  we  sent 
troops  to  Honduras.  The  Marines  occupied 
Nicaragua  for  twenty  years.  And  we  have 
helped  overthrow  a  democratically-elected 
government  not  only  In  Guatemalm  in  1954, 
but  In  Chile  In  1973. 

Every  time  we  Intervened,  we  did  so  In  the 
name  of  democracy  and  freedom. 

And  almost  without  exception,  the  legacy 
of  our  intervention  has  been  tyranny,  not 
freedom. 

The  lesson  in  this  is  not  that  our  an- 
nounced goals  were  wrong,  but  that  we 
chose  the  wrong  means.  We  put  ourselves 
above  the  law.  We  tried  to  go  it  alone.  We 
tried  to  Impose  our  views,  instead  of  helping 
to  build  a  democratic  tradition.  We  showed 
our  neighlxjrs  a  fist,  when  they  needed  a 
helping  hand. 

This  is  a  lesson  that  the  current  Adminis- 
tration has  not  learned.  Since  coming  to 
office  in  1981,  it  has  carried  out  a  policy  to- 
wards Nicaragua  that  has  Ignored  the  coun- 
sel of  our  Latin  American  allies,  flouted 
international  law.  violated  treaties  which  we 
ourselves  helped  to  draft  and  sign  and 
ratify;  undermined  our  Constitution  and 
fueled  the  flames  of  violence  and  Instability 
throughout  Central  America. 

As  a  result.  It  has  been  a  weak  policy;  a 
policy  that  has  failed  to  unite  our  people  at 
home,  failed  to  win  support  from  our  allies 
abroad,  failed  to  reduce  Soviet  and  Cuban 
influence  in  Nicaragua,  and  failed  to  serve 
the  best  Interests  of  our  country  or  of  our 
nelghlx>rs. 

The  next  President  will  have  the  opportu- 
nity—and the  responsibility— to  restore  U.S. 
leadership.  Not  by  seeking  to  dominate  our 
neighbors  or  to  dictate  regional  events.  But 
by  building  a  strong  and  durable  partner- 
ship with  a  new  generation  of  democratic 
leaders  In  Latin  America. 

A  partnership  that  will  recall  the  spirit  of 
FDR's  Good  Neighlwr  policy  and  build  on 
the  best  elements  of  JFK's  Alliance  for 
Progress. 

A  partnership:  to  restore  economic  devel- 
opment and  economic  opportunity;  to 
ensure  peace  and  security;  to  promote  de- 
mocracy and  human  rights. 

Not  long  ago.  most  Latin  American  coun- 
tries were  governed  by  military  dictators. 

Today,  democratic  elections  have  given 
the  region  its  l>est  group  of  leaders  in  at 
least  a  quarter  century.  Leaders  like  Alfon- 
sln  In  Argentina  •  *  •  Arias  in  CosU  Rica 
•  •  *  Barco  in  Colombia  *  *  *  Cerezo  In  Gua- 
temala •  •  •  de  la  Madrid  In  Mexico  •  •  * 
Garcia  in  Peru  *  •  •  and  Sangulnetti  in  Uru- 
guay. These  are  strong,  practical,  progres- 
sive, democrats;  they  are  good  neighbors; 
and  they  will  be  good  partners. 

And  if  we  listen  to  those  leaders,  we  will 
understand  that  the  greatest  danger  we  face 
In  this  hemisphere  is  not  Nicaragua  or 
Cuba;  it  is  the  desire  of  those  In  Latin  Amer- 
ica who  are  poor.  Jobless,  landless  or  mal- 
nourished to  lead  a  t>etter  life. 

Tot  economic  weakness  leads  to  weakness 
elsewhere:  by  undermining  the  democratic 
promise;  by  sowing  the  seeds  of  radical  revo- 
lution; by  strengthening  the  appeal  of  prof- 
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its  from  trafficking  in  drugs:  by  disrupting 
communities,  breaking  up  families  and  driv- 
ing tens  of  thousands  northward  each  year 
in  search  of  opportunity. 

We  in  this  country  are  proud  to  be  a  land 
of  opportunity.  But  the  people  of  Latin 
America  want  and  deserve  opportunity  at 
home. 

And  today.  Latin  America  is  in  the  middle 
of  its  worst  economic  crisis  since  World  War 
11. 

The  military  left  behind  huge  debts  in  Ar- 
gentina and  Brazil  and  Guatemala.  Peru 
must  cope  with  a  $13  billion  debt  and  a 
niral  infant  mortality  rate  of  25  percent. 
The  per  capita  income  in  every  country  in 
Central  America  has  declined  by  ten  percent 
or  more  since  1981.  The  average  annual  in- 
flation rate  in  Latin  America  during  that 
period  has  been  an  incredible  134%.  A 
decade  of  growth  has  evaporated.  Unem- 
ployment has  risen  and  wages  have  gone 
down. 

Unfortunately,  we  have  not  responded.  In- 
stead, we  have  turned  a  blind  eye  to  poverty 
and  a  deaf  ear  to  the  debt  crisis.  And  in  so 
doing,  we  have  extended  an  open  invitation 
to  those  who  would  cause  trouble  in  our 
hemisphere. 

In  Cuba,  schoolchildren  chant  anti-debt 
slogans  to  visiting  dignitaries.  And  the 
Soviet  Union  has  not  failed  to  notice  that 
on  two  dominant  issues— the  debt  and 
Cental  America — our  policies  are  opposed  by 
Argentina.  Brazil  and  Mexico,  the  three 
giants  of  Latin  America.  It  should  be  no  sur- 
prise that  Secretary  Gorbachev  soon  plans 
to  visit  those  countries:  the  first  visit  a 
Soviet  leader  will  have  ever  made  to  the 
mainland  of  Latin  America. 

That's  why  we  need  a  partnership  for 
progress  in  the  Americas:  a  partnership  that 
will  fulfill  John  P.  Kennedy's  vision  twenty- 
six  years  ago  of  "a  hemisphere  where  all 
men  can  hope  for  a  suitable  standard  of 
living,  and  all  can  live  out  their  lives  in  dig- 
nity and  freedom."  A  partnership  that  must 
begin  with  Mexico,  a  nation  whose  future  is 
of  far  greater  importance  to  the  United 
States  than  our  misbegotten  adventure  in 
Nicaragua. 

Mexico  is  a  valued  and  important  neigh- 
bor—our third  biggest  trading  partner  and 
our  number  one  supplier  of  oil. 

But  it  is  a  neighbor  in  trouble. 

Its  population  has  doubled  since  1960.  and 
the  real  wages  of  the  Mexican  people  have 
declined  by  forty  percent  in  the  last  five 
years  alone. 

We  have  much  to  gain  by  helping  Mexico 
to  get  back  on  its  feet. 

And  much  to  gain  by  building  a  new  part- 
nership for  progress  throughout  Latin 
America. 

For  while  Mexico's  recession  has  cost 
200.000  U.S.  jobs,  the  Latin  American  debt 
crisis,  as  a  whole,  has  caused  a  forty  percent 
decline  In  our  exports  to  the  region.  T^at 
means  $14  bUlion  less  in  sales  each  year  of 
soybeans  and  grain,  steel  and  automobiles, 
construction  equipment  and  farm  machin- 
ery: and  thousands  of  lost  Jobs  for  American 
workers  and  lost  opportunity  for  American 
farmers. 

It  means  dollars  that  should  be  going  to 
buy  John  Deere  tractors  and  Iowa  feed 
grain  and  South  Dakota  beef  being  used  for 
Interest  payments  to  New  York  banks. 

The  region's  external  debt  is  now  more 
than  $3M  biUion.  And  for  five  straight 
years,  there  has  been  a  net  transfer  of  fi- 
nancial resources  out  of  Latin  America— a 
total  of  $131  biUion  since  1982.  That's  more 
than  twice  the  relative  size  of  the  1920's  war 
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reparations  that  destabilized  German  de- 
mocracy and  paved  the  way  for  Hitler's  rise 
to  power. 

Sooner  or  later,  the  constant  demand  that 
Latin  Americans  "tighten  their  belt"  will  tie 
a  noose  around  democracy. 

And  the  next  President  of  the  United 
States  must  understand  the  link  between 
our  security  and  Latin  America's  economy. 

He  must  sit  down  with  the  leaders  of 
Latin  America,  with  the  international 
banks,  with  commercial  lenders,  and  with 
private  voluntary  organizations  to  develop  a 
joint  plan  of  action— based  on  the  linowl- 
edge  that  if  Latin  American  democracies  are 
to  grow,  they  must  have  access  to  foreign 
capital,  they  must  have  easier  access  to  for- 
eign markets,  and  they  must  be  challenged 
to  create  opportunity  not  just  for  some,  but 
for  all  their  people. 

We  must  begin  by  seeking  an  increase  in 
capital  for  multilateral  lending  institutions, 
especially  the  Inter-American  Development 
Bank— capital  to  come  not  just  from  the 
United  States,  but  from  Japan  and  Europe 
and  Canada. 

We  should  recognize  that  the  burden  of 
debt  relief  must  be  shared  fairly— by  bor- 
rowers and  lenders. 

We  should  act  on  the  principle  that  debt 
service  payments  must  leave  sufficient 
funds  within  a  country  to  allow  adequate  in- 
vestment and  growth. 

We  should  recognize  that  what  may  work 
in  one  country  will  not  work  in  another. 

We  should  encourage  innovation  and  ex- 
perimentation: debt  for  equity  swaps  like 
those  used  in  Chile  and  Mexico,  and  agree- 
ments like  the  Conservation  International's 
deal  with  Bolivia  to  exchange  six  hundred 
fifty  thousand  dollars  in  debt  relief  for  ex- 
panded environmental  protections  in  the 
Amazon  rain  forest. 

We  should  encourage  Latin  American  gov- 
ernments to  address  not  just  the  symptoms, 
but  the  causes  of  underdevelopment,  by  re- 
sponding to  the  needs  of  the  poor,  and  by 
seeking  to  involve  all  their  citizens  in  the 
economic  life  of  their  countries. 

The  United  States  will  have  a  key  role  to 
play  in  this  partnership:  a  role  we  cannot 
play  unless  we  get  our  own  fiscal  house  in 
order.  A  lower  deficit  in  Washington  will 
mean  a  stronger  domestic  economy:  it  will 
make  it  easier  for  us  to  help  others:  and  it 
will  mean  lower  interest  rates  and  easier 
access  to  capital  for  Latin  American  govern- 
ments. 

We  should  seek  to  increase  trade  by  bring- 
ing down  tariff  and  nontariff  barriers— be- 
tween North  and  South  America,  between 
our  hemisphere  and  Asia  and  Europe  and 
Africa.  We  should  oppose  new  barriers,  such 
as  an  oil  import  tax.  that  would  hurt  our 
economy  and  destroy  Mexico's,  a  country 
which  depends  on  oil  exports  for  almost 
half  its  foreign  exchange. 

And  we  should  direct  our  foreign  aid  dol- 
lars to  where  they  will  do  the  most  good. 

What  sense  does  it  make  to  spend  $75  mil- 
lion to  send  advanced  fighter  aircrf t  to  Hon- 
duras, a  country  where  only  one  rural  child 
in  five  is  bom  healthy:  where  less  than  half 
the  population  has  access  to  safe  water: 
where  almost  half  the  adults  cannot  read: 
and  where  56  percent  of  the  workforce  is 
without  a  full-time  job? 

And  what  could  we  possibly  be  thinking  of 
when  we  provide  Haiti  with  millions  of  dol- 
lars in  military  aid  when  those  same  funds 
could  be  used  to  help  private  voluntary  or- 
ganizations or  the  Inter-American  Founda- 
tion to  meet  the  basic  human  needs  of  the 
Haitian  poor? 
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But  no  program  of  economic  development 
will  succeed  in  an  atmosphere  of  civU  or  re- 
gional violence.  And  today,  violence  is  en- 
couraging capital  flight,  producing  thou- 
sands of  refugees,  squandering  public  re- 
sources and  disrupting  the  economic  life  of 
much  of  Central  America. 

That's  why  we  need  a  partnership  for 
peace  and  security,  as  well. 

As  the  Americas'  strongest  and  most  pow- 
erful nation,  it  is  our  responsibility  to  reply 
firmly  and  forcefully  to  any  serious  military 
threat  from  the  Soviet  Union. 

There  is  no  place  in  this  hemisphere  for 
platforms  from  which  the  Soviet  Union  can 
project  offensive  military  power  against  the 
United  States,  or  our  allies  and  friends. 

But  regional  peace  and  security  are  not 
solely  a  U.S.  concern:  and  they  are  not 
solely  a  U.S.  responsibility. 

And  that  is  why  forty  years  ago  we  helped 
write  the  Rio  Treaty  and  the  Charter  of  the 
Organization  of  American  States.  Those 
treaties  provide  a  solid  foundation  for  re- 
gional security.  Under  our  Constitution, 
those  treaties  are  the  law  of  our  land.  And 
those  treaties  explicitly  prohibit  what  we 
are  now  doing  in  Nicaragua. 

We've  had  enough  law  breaking  in  high 
places  in  Washington.  We  don't  need  any 
more. 

And  make  no  mistake  about  it.  What  we 
are  doing  in  Central  America  today  is  a  vio- 
lation of  U.S.,  as  well  as  international,  law. 

U.S.  aid  to  the  contras  must  end.  For 
contra  aid  is  not  a  lever  that  will  foster 
democratic  change  in  Nicaragua:  it  is.  in- 
stead, a  wedge  separating  the  United  States 
from  our  democratic  neighbors. 

Because  there  isn't  a  democratic  nation  in 
this  hemisphere  that  supports  our  policy  in 
Nicaragua. 

That's  why  they've  been  trying  to  get  us 
to  pay  attention  to  the  Contadora  process 
for  the  past  five  years. 

And  as  a  result  of  their  efforts,  in  the 
words  of  Costa  Rican  President  Oscar  Arias, 
"the  hour  of  peace"  for  Central  America 
has  come.  Last  month  in  Guatemala  City, 
the  leaders  of  that  region  signed  a  historic 
agreement  based  on  Contadora  and  the 
Arias  plan:  a  plan  to  stop  the  killing  and 
start  the  talking  in  Central  America. 

The  United  States  should  be  supporting 
this  agreement— not  reluctantly,  but  enthu- 
siastically—for its  goals  are  our  goals:  a 
ceasefire  with  amnesty  for  those  who  have 
taken  up  arms  against  their  government;  an 
end  to  outside  intervention,  whether  by  the 
United  States  or  Cuba  or  the  Soviet  Union: 
respect  for  international  borders:  a  halt  to 
regional  militarization:  progress  toward  de- 
mocracy: suid  protection  for  human  rights. 

The  agreement  reached  In  Guatemala 
City  is  only  a  framework  for  peace:  it  is  not 
peace  itself.  But  it  is  a  serious  document 
that  makes  demands  and  Imposes  obliga- 
tions that  can  and  must  be  met— by  Nicara- 
gua, by  guerrilla  groups,  by  outside  powers 
and  by  every  government  in  the  region.  And 
we  should  seize  the  opportunity  to  help 
translate  this  plan's  promise  into  the  reality 
of  peace  and  security  for  Central  America. 

We  should  be  willing  to  negotiate  directly 
with  Nicaragua  to  resolve  our  legitimate  se- 
curity concerns.  The  Central  American  gov- 
ernments expect  and  desire  that  we  do  so. 

We  should  be  offering  whatever  technical 
and  financial  support  may  be  needed  to  help 
monitor  and  verify  the  provisions  of  a  more 
detailed  plan  for  peace. 

And  we  should  be  welcoming  President 
Arias  as  a  hero  when  he  arrives  in  Washing- 
ton next  week,  not  lecturing  him  about  the 
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dangers  of  Communist  subversion.  He  and 
his  colleagues  are  well  aware  of  the  dangers. 
They  put  their  lives  on  the  line  for  democ- 
racy every  day.  And  they  want  contra  aid  to 
stop. 

The  courage  and  creativity  of  Central 
America's  leaders  reminds  us  that  we  should 
never  underestimate  the  determination  of 
our  fellow  Americans  to  be  free. 

On  the  last  day  of  last  month,  a  quiet  and 
peaceful  man  named  Antoine  Thurel 
burned  himself  to  death  on  the  steps  In 
front  of  the  State  House  in  Boston.  Antoine 
Thurel.  like  my  own  parents,  was  an  immi- 
grant. He  came  from  Haiti,  the  poorest 
nation  in  this  hemisphere.  And  he  sacrificed 
his  life  in  frustration  and  despair  over  the 
agonizing  struggle  for  freedom  and  justice 
in  his  homeland. 

His  death  should  help  us  to  remember 
that  poverty  and  repression  are  not  abstrac- 
tions: they  have  a  human  face:  their  image 
is  reflected  in  the  eyes  and  stamped  in  the 
hearts  of  millions  of  Haitians  and  Salvador- 
ans  and  Guatemalans  and  Cubans  and  Nica- 
raguans  and  Chileans  who  have  sought 
refuge  in  neighboring  countries,  or  who 
have  come  to  our  shores  in  search  of  free- 
dom, but  who  have  kept  alive  within  them- 
selves the  hope— the  dream — of  returning  to 
find  freedom  and  prosperity  at  home. 

It  is  a  drelim  our  nation  can  help  come 
true. 

Not  by  overthrowing  governments  we 
don't  happen  to  agree  with:  not  by  cozying 
up  to  Latin  American  dictators  as  we  have 
so  often  over  the  past  century:  but  by  dem- 
onstrating every  day  and  every  week  the 
powerful  force  of  our  ideals:  by  pointing  to 
the  strength  and  success  of  the  democratic 
partnership  we  will  build  in  this  hemi- 
sphere: and  by  building  an  alliance  for  free- 
dom: for  economic  opportunity;  and  for 
social  Justice  throughout  this  hemisphere. 

We  should  use  our  aid  dollars  to  help  civil- 
ian leaders,  especially  in  Central  America, 
to  establish  control  over  their  military,  to 
build  strong  democratic  Institutions  and  to 
translate  the  democratic  promise  into  a 
better  life  for  their  people— through  better 
schools,  better  health  care,  better  housing 
and  better  jobs. 

We  should  help  to  initiate  a  Pan-American 
exchange  program— a  two  way  exchange  of 
students  and  teachers  and  tradesmen  and 
professionals  and  farmers  and  just  plain 
citizens— to  teach  and  to  learn  from  each 
other  and  about  each  other,  and  to  build  a 
partnership  among  the  Americas  that  will 
go  deeper  and  grow  stronger  than  ties  based 
simply  on  government  to  government  rela- 
tions. 

We  should  Increase  student  scholarship 
programs  so  that  Latin  American  students 
will  have  a  better  chance  to  develop  the 
kind  of  sophisticated  technical  and  manage- 
ment skills  that  will  help  them  to  grow  and 
give  something  back  to  their  countries. 

We  should  expand  and  strengthen  the 
Peace  Corps. 

And  we  should  restore  America's  leader- 
ship In  the  struggle  to  increase  respect 
throughout  the  world  for  basic  human 
rights. 

Listen  to  the  words  of  Jacobo  Timerman: 

"Of  all  the  dramatic  situations  I  witnessed 
(while  a  political  prisoner  In  Argentina), 
nothing  can  compare  to  those  family  groups 
who  were  tortured  often  together,  some- 
times separately  but  in  view  of  one  another, 
or  In  different  cells,  while  one  was  aware  of 
the  other  being  tortured.  The  entire  affec- 
tive world,  constructed  over  the  years  *  •  • 
collapses  with  a  kick  In  the  father's  genitals. 
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smack  on  the  mother's  face,  an  obscene 
insult  to  the  sister,  or  the  sexual  violation 
of  a  daughter." 

Listen  to  the  Witnesses  and  to  the  surviv- 
ing victims  of  torture  in  El  Salvador,  the  rel- 
atives of  the  disappeared  in  Guatemala  and 
Chile,  the  political  prisoners  in  Nicaragua 
and  in  Fidel  Castro's  Cuba. 

Listen  and  understand  that  nothing  justi- 
fies the  theft  of  human  dignity.  Nothing. 
Not  leftwing  or  rightwing  politics.  Not  per- 
sonal or  economic  or  religious  differences. 
There  is  no  rationale  for  torture.  No  excuse 
for  murder  of  kidnappings  or  disappear- 
ances. 

The  United  States  cannot  impose  respect 
for  human  rights,  but  we  can  place  strict 
conditions  on  our  military  and  economic  aid: 
we  can  support  the  Inter-American  Commis- 
sion and  the  Inter-American  Court  on 
Human  Rights:  and.  I  must  aidd,  the  Inter- 
national Court  of  Justice:  we  can  encourage 
and  protect  human  rights  monitors:  we  can 
speak  up  for  the  silenced;  we  can  insist  on 
liberty  for  the  unjustly  imprisoned:  and  we 
can  demand— even  during  civil  conflict- 
that  international  humanitarian  standards 
be  observed. 

We  are  a  strong  nation  not  so  much  be- 
cause of  what  we  possess,  but  because  of 
what  we  believe. 

And  we  are  strongest  when  we  meet  the 
standards  we  set  for  others— not  when  we 
mine  harbors,  teach  political  assassination, 
or  break  the  laws  of  our  country  to  conduct 
a  secret  war. 

The  great  liberator,  Simon  Bolivar,  had  it 
right  when  he  said  that  the  Americas  are 
the  greatest  region  in  the  world,  not  so 
much  by  virtue  of  our  area  and  our  wealth, 
but  by  our  freedom  and  glory. 

We  need  leadership  in  the  white  House 
that  will  understand  that. 

Leadership  that  will  understand  what 
Mexican  writer  Carlos  Puentes  meant  when 
he  said  that  the  "the  great  weakness  of  the 
Soviet  Union  is  that  they  are  surrounded  by 
satellites,  and  not  by  friends." 

Because  our  friendship  with  the  people  of 
Latin  America  can  be  one  of  our  greatest 
strengths.  If  we  respect  each  other.  If  we  re- 
spect the  law.  If  we  work  together  to 
produce  the  kind  of  sustained  economic 
growth  that  will  create  opportunity  for  all 
the  people  of  this  hemisphere. 

That  won't  happen  overnight. 

But  Poco  a  poco.  Little  by  little. 

Paso  a  paso.  Step  by  step. 

Juntos.  Together. 

Vamos  a  ganar.  We  shall  succeed. 


JACK  K.  WESTBROOK:  APA  MAN 
OF  THE  YEAR 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28.  1987 
Mr.  DUNCAN.  Mr.  Speaker.  Mr.  Jack  K. 
Westbfook  from  Knoxville,  IN.  was  recently 
honored  as  "Man  of  the  Year"  by  the  Air 
Force  Association,  the  hightest  tribute  one 
can  receive  from  that  organization. 

The  association  recognizes  that  "under  his 
guidance,  the  highly  successful  'Greater  Knox- 
ville Committee  on  American'  was  created  to 
bring  local  civic  and  community  groups  togeth- 
er to  better  understand  the  Nation's  military 
requirements  by  hearing  top-level  speakers  on 
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key  issues."  He  thus  has  enharKsed  the  objec- 
tives of  the  AFA. 

As  State  president.  Jack  led  over  2,000 
members  in  five  chapters  across  Tennessee 
in  highlighting  the  goals  of  the  AFA,  and  the 
Air  Force.  He  has  also  served  as  president  of 
many  other  groups  which  IrKlude  the  Tennes- 
see Association  of  Ufe  Undenwriters,  the 
Knoxville  Association  of  Life  Underwriters  and 
the  local  chapter  of  the  American  Society  of 
Chartered  Life  Underwriters.  In  short.  Jack 
has  been  a  strong  artd  respected  State 
leader. 

Jack  is  to  be  highly  commended  for  his 
widespread  and  active  support  for  the  AFA 
throughout  the  years.  He  greatly  deserves  the 
special  recognition  which  goes  with  the  AFA 
"Man  of  the  Year"  award. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  GILMAN.  Mr.  Speaker,  It  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  226  (Congressional  District  wtio 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  Arrierican  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  Its  newest  citizens,  and 
I  Invite  my  colleagues  to  join  me  In  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  homeland: 
Newly  Naturalized  Americans 

Noel  Abrigo  Aborda. 

Mr.  Geoffrey  O.  Agard. 

Francois  Alexandre. 

Solange  Aristil. 

Jermif  er  Lee  Attick. 

Mr.  Mauricio  Jaime  Aufgang. 

Richard  Vieira  Azevedo. 

Renate  Elisabeth  Bammert. 

Mr.  Filippo  Basile. 

Lucy  Bellone. 

Ms.  Eva  Bickel. 

Mr.  Zippora  Bickel. 

Ichak  C.  Bikel. 

Maria  Bischoff . 

Mr.  Nirys  Bourslquot. 

Ester  Brach. 

Ms.  Hllmer  C.  Brown. 

Ms.  Jean-Claude  Cadet. 

Ms.  Irene  O.  Calkin. 

Ana  E.  Cano. 

Ms.  Lucy  Chua  Castaneda. 

Robert  Chen-Ro  Chang. 

Victoria  Heui-Tai  Chang. 

Phyllis  D.  Charles. 

Mr.  Vasile  Ciriac. 

Crismely  A.  Climes. 

Nolly  Climes. 

Pedro  Climes. 

Domenico  Cortese. 

Marie  Elena  Cracolici. 

Ms.  Angela  M.  Crawford. 

Mr.  and  Mrs.  Anna  St  Felice  DeFilippis. 

Anatoly  Dekhtyar. 

Irina  Dekhtyar. 

Carlos  Mauricio  Del  Pozo. 

Catherine  EHizabeth  Doherty. 
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HitDominy. 

Ms.  Silvia  Donates. 

Mr.  Eddy  Dorestan. 

Ms.  Marie  Carmel  Dorestan. 

Mr.  Phillippe  M.  Doucet. 

Maria  Drago. 

Kerl  K.  Dreyer. 

Pred  Faribon  EbrahimL 

nidio  F.  Ellas. 

Flora  Espalllat. 

Batja  Feigel  Kroeer. 

Pierre  Gerard  Pleurlmond. 

Rebecca  Preund. 

Ma.  Carmela  Fnistacl. 

Ms.  Tova  Oluck. 

Susan  Ooldenberg. 

Ms.  Ekaterlnl  Gouvis. 

Bfr.  and  Mrs.  Moshe  A  Schochana  Oratt. 

Ms.  Monika  Greene. 

Raebimboi  Haknasar. 

Eunice  P.  H.  Hamilton. 

Mr.  Rosello  A.  Hamilton. 

Mr.  Simon  D.  L.  Haysom. 

Antonio  Zamora  Hemandea. 

Moise  Fouad  HoUy. 

BAargaret  Hurley. 

Housien  Ahmed  Ismail. 

Mr.  Toaby  Isrol. 

Mr.  Stephan  Ivaseczko. 

Serge  Jean-Baptiste. 

Rocky  Jean-Louis. 

Jacqueline  A.  Jones. 

Andrea  Patricia  Junor. 

Yvon  Kavanagh. 

Percy  Ruston  Kavarana. 

Ms.  Mary  B.  Keegan. 

Ms.  Josephine  Kent. 

Ms.  Lydla  Khosdeghian. 

Bong  Ho  Kim. 

LUaTunokKlm. 

Aneta  Klein. 

Devormh  Klelnberger. 

Sushma  Kumar. 

Mr.  Daniel  P.  Lacrolx. 

MlnbQ.  lAm. 

Philip  L.  Lanigan. 

Talanat  Asenat  Lapld. 

Richard  Laput. 

Steven  Egbert  Lawrence. 

HallleLewyta. 

Hairah  Lin. 

Ms.  Socorro  Uado. 

JoaeR.  Lopes. 

Federico  Lost  umbo. 

Van  Quoc  Luu. 

Ten  Tuyet  Luu. 

Zenaida  Manojo. 

Ronnna  MarcotulUo. 

Mr.  Archibald  C.  MarshaU. 

Caesar  Martone. 

8«rglo  Matunma. 

Koirick  J.  McBean. 

Beryl  McDonald. 

Rosalia  Mermelstein. 

Ms.  Monika  MlchaUk-Lobaldo. 

UUanMinh. 

Mr.  Isaac  Mlsrachi. 

Luis  MogoUon. 

OUdaMoUtemo. 

Sorln  loan  Mortun. 

Vlrsinia  Mortun. 

Mr.  Howard  NGuyen. 

Pranoois  J.  Negri. 

Ms.  Maria  OUvares. 

Orlando  Padfloo. 

Dumlnada  Manuel  Pagmyunan. 

Mr.  Oarineh  Panoasian. 

Mr.  Abtaiaab  Parida. 

Patricia  Park. 

Marie  Parker. 

AmltaPateL 

Rachel  Pert. 

Ocraldlne  Plerre-PleuriiBood. 

Mr.  Oaetano  Ptnto. 
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Wlodek  Piotrowskl. 

Ms.  Suk  Yon  Porter. 

Francisca  G.  Powell. 

Samuel  A.  Powell. 

Karl  O.  Preston. 

Oerda  Probst. 

Mr.  Marcelo  L.  Quarantotto. 

Alfredo  B.  Rablno,  Jr. 

Oilma  Ramirez. 

Paula  Reisman. 

Elida  Dolores  Reyes. 

Sandra  Elizabeth  Reyes. 

Hubert  Pltaroy  Roberts. 

Adlher  Rodriguez. 

Gricelldys  M.  Rodriguez. 

Jose  A.  Rodriguez. 

Mr.  Jose  Rodriguez. 

Samuel  Salamon. 

Sofia  Salamon. 

Hernando  Salazar. 

Judith  N.  Samet. 

Ms.  Maria  Santos. 

Claudia  Schirripa. 

Nicholas  SiraJ  Schneller. 

Ursula  Scholz. 

Carlyle  Emanuel  Sheppard. 

Ms.  Carol  Ann-Marie  Sheppard. 

Mun  Hui  Sin. 

Julio  Sousa. 

Adria  Pauline  Subblondo. 

Mr.  Nong  Due  Ta. 

Ms.  Jenny  Tan. 

Mary  Tashjian. 

Mr.  Whitley  Thomas. 

Eleni  Toromanides. 

William  Ernest  Trevor. 

Leonie  Tugman. 

Jean  Emmanuel  Tumier. 

Gayle  M.  Unhjem. 

Ambrogio  Bruno  Vlppolls. 

Arun  K.  Vohra. 

Benjamin  Weber. 

Rosalind  I.  Winkler. 

Ahmet  Yllmaz. 

Douglas  Robert  Young. 

Jose  Rolando  Zapata. 

Jonathan  A.  Zwart. 


SALUTE  TO  THE  POETRY  OP 
BETH  WnJSON 
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dentistry  for  marry  years  in  the  West  Oakland 
neighbortxx)d  where  I  grew  up.  Beth  Wilson  is 
a  former  teacher,  the  second  black  teacher  In 
Oakland,  CA,  arxj  became  an  educational 
consultant  in  the  Berkeley  public  schools.  She 
at>ar>dor)ed  this  career  to  t>ecome  an  author. 
Beth  is  a  former  board  member  of  tf>e  Califor- 
nia Writers'  Ckjb.  Her  poems  have  been  pub- 
lished in  the  Christian  Science  Monitor,  the 
Open  Court  Publishir)g  Series,  tfie  Africarv 
American  Studies  Program  and  other  periodi- 
cals. A  copy  of  "Crispus  Attucks"  hangs  in  my 
Washington  and  district  offrces  as  a  tribute  to 
this  great  individual  who  has  worked  so  prodi- 
giously to  document  the  lives  of  others  for  the 
bertefit  and  education  of  our  youth. 


HON.  RONALD  V.  DELLUMS 

OP  CAUPORNIA 
IM  THX  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  October  28.  1987 
Mr.  DELLUMS.  Mr.  Speaker.  I  rise  today  to 
commemorate  the  printing  and  pubik:atk>n  of 
an  outstarxlir>g  arxj  historic  scroll  written  t)y  a 
constituent  of  the  Eighth  Congressional  Dis- 
tnct.  Mrs.  Beth  P.  Wilson.  Ms.  Wilson  is  the 
notable  and  acclaimed  autfwr  of  many  chil- 
dren's books,  including  biographies  of  Martin 
Luther  King,  Jr— that  won  the  GATE  Award— 
Muhammed  Ali,  Stevie  Wonder,  and  a  tome 
entitied  "Giants  for  Justk» ",  which  addresses 
the  lives  of  Mary  McLeod  Bethune.  A  Philip 
Randolph  as  well  as  Martin  Luttwr  King,  Jr. 

With  the  puWwation  of  the  "Crispus  Attucks 
ScroH,"  Beth  Wilson  has  created  a  sinking 
rerxMnn  of  the  Me  of  Cnspus,  embellished  in 
poetry  and  rendered  on  parchment  It  is  an 
aducatkxuil  tool  of  extraordinary  dimensions, 
arxl  or>e  wtiich  we  are  proud  to  klentify  as 
having  been  a  product  of  tt>e  lnteiligerK:e.  cre- 
alivily  and  commitment  of  one  of  the  out- 
standing citizens  of  the  disthct  we  represent 
Beth  Wilson  was  bom  in  Tacoma.  WA,  and 
has  ived  in  Berkeley.  CA  since  the  early  thir- 
ties. Her  late  husband.  W.D.  WIson.  practned 


NATIONAL  IMMIGRANTS  DAY 


HON.  WILLIAM  0.  LIPINSKI 

OP  IIXIHOIS 
IN  THX  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  as  cochairman 
of  the  Oemocratk:  Council  on  Ethnki-Ameri- 
cans,  I  rise  to  inform  my  colleagues  ttiat  today 
is  the  day  we  set  askle  to  honor  our  NatkHi's 
rich  ethnk:  and  immigrant  heritage.  Today  also 
marks  the  101st  anniversary  of  the  dedication 
of  the  Statue  of  Liberty. 

Immigrant  ArT>ericans  have  always  distin- 
guished themselves  and  added  to  our  diversity 
through  their  determinatkjn  to  preserve  their 
customs  and  values.  However,  they  fiave  at 
the  same  time  been  recognized  as  patriotk: 
Americans  willing  to  defend  tfieir  new  home- 
land with  their  lives,  if  need  be. 

Mr.  Speaker,  diversity  has  always  been  at 
the  root  of  our  strength  and  our  prosperity.  Im- 
migrants from  all  over  tt>e  wortd  have  given 
our  Natk>n  a  special  place  in  the  wodd.  No 
other  country  in  the  world  shares  such  a  corrv 
t>inatk>n  of  arKient  cultural  heritage  with  the 
experience  of  Vtw  New  World. 

For  over  100  years,  \t\e  Statue  of  Lit>erty 
has  been  a  symbol  of  the  oM  meeting  the 
new  and  the  promise  of  freedom  that  allows 
us  all  to  live  In  harmony  and  genuine  opportu- 
nity to  buiM  a  better  life  for  all  who  have  come 
to  share  in  this  promise. 

On  Natk>nal  Immigrants  Day,  we  pay  tribute 
to  those  who  have  braved  turtxjlent  times  in 
their  own  countries  and  cfiose  to  become 
Americans.  In  order  to  remind  the  present 
gerwration  of  our  rich  past  we  must  rededi- 
cate  ourselves  to  insuring  that  future  genera- 
tions of  immigrants  will  have  tf>e  opportunity 
to  come  to  America  arxl  prosper. 


THE  NEW  KOREAN 
CONSTITUTION 


HON.  THOBAAS  M.  FOGUETTA 

OP  PCNNSYLVAJfIA 
IN  THX  HOUSE  OF  REPRESKNTATIVES 

Wednesday,  October  28,  1987 

Mr.  FOGLIETTA.  Mr.  Speaker,  yesterday 
the  Korean  people  voted  overwfwtmingly  in 
support  of  the  new  Korean  constitution.  The 
tremefxfcxjs  pride  of  the  voters  ect>oed 
throughout  the  day  as  93  percent  of  the 
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Korean  electorate  went  to  the  polls.  This  is  a 
truly  historic  occasion  and  one  which  sets  the 
foundation  for  the  presidential  election  to  be 
held  this  Decemt)er. 

The  road  to  democracy  in  Korea  has  been 
a  long  and  difficult  one.  The  reforms  which 
were  adopted  this  summer  are  a  tribute  to 
those  Koreans  who  have  worked  peacefully 
for  democratic  change.  The  renewed  respect 
for  human  rights,  freedom  of  the  press,  and 
the  restoration  of  the  civil  liberties  of  several 
hundred  dissidents  send  a  clear  signal  of 
Korea's  commitment  to  democracy.  I  support 
these  efforts  and  encourage  continued  reform. 

A  new  era  in  Korean  history  has  begun.  For 
the  first  time  in  16  years,  the  Korean  people 
will  t>e  able  to  choose  their  next  president  in  a 
free  and  open  forum.  Likewise,  elections  for 
the  National  Assembly  next  spring  will  further 
cement  the  new  democratic  pact  between  the 
government  and  the  people.  I  would  like  to 
congratulate  al  Korean  citizens  on  this  mo- 
mentous occasion  and  urge  my  colleagues  to 
take  note  of  the  dramatic  changes  taking 
place  in  Korea. 


THE  NEW  MEDICO 
REHABILITATION  CENTER 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  HALL  of  Texas.  Mr.  Speaker,  a  new  fa- 
cility, the  Medico  Rehabilitation  Center, 
opened  eariier  this  year  near  Tyler,  TX.  It  is  a 
very  modern  facility  and  is  to  focus  on  the 
treatment  and  rehabilitation  of  head  injury  vic- 
tims. 

There  are  400,000  people  a  year  who  sus- 
tain head  injuries.  Seventy  to  nirtety  thousand 
of  those  people  are  disabled  for  the  rest  of 
their  lives.  Tfie  New  Medico  Rehabilitation 
Center  of  Texas  will  take  care  of  their  de- 
manding problems.  The  432-acre  facility  will 
serve  Texas  and  a  five  State  region. 

In  tfie  past,  head  injured  people  were  often 
forgotten  by  society.  Tfieir  care  was  less  than 
adequate  and  refiat>ilitation  was  virtually  non- 
existent. A  major  problem  with  the  care  of 
head  Injured  vctims  is  expense.  Tfie  cost  of 
extended  care  can  be  astronomical,  as  tfie  re- 
covery period  for  the  head  Injured  patient  Is 
unpredictable.  The  new  medk;o  facility  is  com- 
mitted to  the  care  of  these  patients. 

I  wish  to  commend  Mr.  Jim  Harrirtgton,  ex- 
ecutive director,  Dr.  Barry  Rath,  clink^al  direc- 
tor, and  Ms.  Judi  Levy,  dirMcal  evaluator  arxl 
associate  of  the  New  Medkx)  Retiabilitation 
Center  of  Texas:  Mr.Charies  Haynes,  presi- 
dent and  executive  director  of  tf>e  Texas  Head 
Injury  Foundatk>n;  Ms.  Kathlees  Rowe,  public 
informatk>n  officer  and  Mr.  Peter  Miller,  deputy 
director  of  post  acute  division  of  New  MedkX) 
ComtMned;  and  Ms.  Claire  Giuseffi,  director 
and  rehabilitation  nurse  of  Texas  Empk>yer's 
Insurance  Association — and  all  ttie  men  and 
women  associated  with  this  facility— for  ttieir 
dedk:atk>n  to  fwlp  Vne  f>ead  injury  patient  learn 
to  overcome  their  deficiencies  and  provide  op- 
portunities to  use  Vne  skills  tfiey  have. 

I  especially  want  to  applaud  Ms.  Claire  Giu- 
seffi,  director   arvj   reftabilitatk>n   riurse  with 
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Texas  Employer's  Insurance  Association,  who 
has  shown  great  dedication  In  behalf  of  those 
victimized  by  head  injuries  in  industrial  acci- 
dents. Her  findings  reveal  that  80  to  90  per- 
cent of  clients  wfto  are  head  injured  do  not 
have  the  funding  they  need  for  their  care.  Ms. 
Giuseffi  said  when  insurance  companies 
began  to  consider  the  cost  of  lifelong  care  of 
head  injured  clients,  "they  looked  to  rehabilita- 
tion as  a  means  of  cost  containment."  Yet 
she  said  "the  objective  isn't  always  for  them 
to  go  back  to  work.  The  bottom  line  Is  to  give 
them  a  much  tjetter  quality  of  life." 

Mr.  Speaker,  I  am  certainly  proud  of  this  fa- 
cility and  of  those  who  make  It  possible. 


MAJORITY  RULE? 


HON.  TRENT  LOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28.  1987 

Mr.  LOTT.  Mr.  Speaker,  much  has  been 
made  in  this  bicentennial  of  our  Constitution 
about  our  system  of  majority  rule.  Ironically, 
here  in  the  p>eople's  House,  the  concept  of 
majority  rule  Is  t>eing  increasingly  Ignored,  vio- 
lated or  waived.  A  few  years  ago  House  rules 
were  changed  to  permit  as  few  as  one-third  of 
a  committee's  members  to  transact  all  busi- 
ness, including  the  markup  of  legislation.  Left 
In  place  was  the  longstanding  requirement 
that  a  majority  of  a  committee's  members  ac- 
tually be  present  at  the  time  a  measure  is  or- 
dered reported  to  the  House. 

However,  there  is  Increasing  evidence  that 
this  requirement  Is  being  ignored  by  commit- 
tees which  are  hardpressed  to  muster  a  ma- 
jority quorum.  Last  week  one  such  dispute 
arose  on  the  House  floor.  It  was  settled  by  the 
Chair,  in  accordance  with  the  precedents,  by 
taking  the  word  of  the  bill's  manager  that  a 
majority  of  members  were  present.  This  week, 
rather  than  risk  anotlier  such  fight  over  a  bill, 
the  Rules  Committee  took  the  extraordinary 
step  of  simply  waiving  the  majority  quorum 
rule.  This  is  an  outrageous  precedent  ttiat 
ottier  committees  are  sure  to  take  advantage 
of  in  the  future. 

To  avoid  any  confusion  over  the  importance 
of  tf>e  majority  quorum  requirement  and  to 
ensure  strict  compliance  and  enforcement,  I 
am  today  Introducing  an  amendment  to  House 
Rules  to  require  that  the  committee  report  on 
any  measure  reported  by  a  committee  either 
include  a  list  of  those  Members  voting  for  and 
against  ttie  measure,  ir>cluding  tfwse  voting  by 
proxy;  or,  in  the  case  of  a  nonrecord  vote,  the 
names  of  those  memt)ers  actually  present  at 
the  time  tf>e  measure  Is  ordered  reported. 

Ot>vkxisly,  a  bill  could  not  be  consklered 
unless  tf>e  report  contained  this  information. 
And  tfie  lists  of  members  actually  present  as 
contained  in  the  report  would  serve  as  the  evi- 
dence of  compliar>ce  with  the  rule  sfK>ukl  a 
point  of  order  be  raised  that  a  quorum  was 
not  present.  In  this  way  we  can  avoid  the 
questk>nabie  practce  of  relying  on  the  word  of 
a  tMll's  manager  in  those  instar>ces  in  whk:h 
tfie  committee  transcript  does  not  cleariy 
show  the  names  of  tfiose  present  at  ttie  time 
of  reporting. 

While  this  may  seem  a  niggling  mle  to 
some,  I  woukj  submit  that  it  is  essential  to  our 
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legislative  process  tfiat  a  majority  of  a  commit- 
tee's members  actually  participate  in  reporting 
legislation  to  this  House.  To  tfie  extent  tftat 
bills  do  not  reflect  the  will  of  an  informed  and 
participating  majority  at  tt>e  committee  level, 
the  more  the  measure  is  likely  to  be  unaccept- 
able to  ar>d  rewritten  by  the  House  member- 
ship when  it  reaches  tfie  fk>or. 

I  urge  my  colleagues  to  cosponsor  tfiis  res- 
olution. At  this  point  in  tfie  Record  I  irKlude 
the  text  of  my  p>roposed  rule  change: 
H.  Res.  297 

Resolved.  Rule  XI  of  the  rules  of  the 
House  of  Representatives  is  amended  in  the 
following  ways: 

Clause  2(1)(2)(B)  is  amended  to  read  as 
follows: 

■■(B)  With  respect  to  each  rollcall  vote  on 
a  motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for,  and  the  total  numl>er  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion, together  with  the  names  of  those 
members  voting  for,  and  those  members 
voting  against,  reporting  the  resolution  (in- 
cluding a  designation  of  those  meml>ers 
voting  by  proxy),  shall  be  included  in  the 
committee  report.". 

Clause  2(1)(2)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(C)  With  respect  to  any  nonrecord  vote 
on  a  motion  to  report  any  bUl  or  resolution 
of  a  public  character,  the  names  of  those 
members  of  the  committee  actually  present 
at  the  time  the  bill  or  resolution  is  ordered 
reported  shall  be  included  in  the  committee 
report.". 


TIME  TO  TIGHTEN  SANCTIONS 


HON.  WILLIAM  (BILL)  CUY 

OF  Hissointi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  CLAY.  Mr.  Speaker,  it  fias  been  1  year 
since  Congress  enacted  tf>e  Comprefiensive 
Anti-Apartfieid  Act  over  ttie  veto  of  PreskJent 
Reagan.  The  Anti-AparthekJ  legislation  was 
our  Nation's  first  real  effort  to  address  ttie 
abominable  human  rights  violations  occurring 
in  South  Africa.  The  Reagan  administration's 
failure  to  advance  an  effective  United  States 
polk:y  toward  South  Africa  requires  that  (Don- 
grass  renew  our  efforts.  As  we  in  this  body 
continue  to  assess  the  situatk>n  in  South 
Africa  and  to  promote  an  effective  antiapartfv 
eld  policy,  I  commend  the  folknving  editorial 
which  appeared  in  the  St  Louis  Post-Dis- 
patch, Octot>er  8,  1987: 

Time  To  Tighten  Sanctions 

President  Reagan  has  followed  the  Com- 
prehensive Anti-Apartheid  Act  of  1986  the 
way  a  mischievous  child  ol)ey8  his  mother 
selectively.  The  law,  passed  over  a  veto,  re- 
quired Mr.  Reagan  to  report  on  the  Impact 
of  economic  sanctions  ag^Unst  South  Africa. 
In  complying,  he  noted  that  no  lessening  of 
apartheid  can  l>e  seen.  That  being  the  case, 
the  law  then  requires  additional  punitive 
measures.  Mr.  Reagan  declines. 

He  acknowledges  that  the  state  of  emer- 
gency has  t>een  reimposed  along  with  other 
draconian  repression  of  blacks  and  that  the 
Botha  government  has  failed  to  meet  with 
black  leaders.  But  the  administration 
blames  the  sanctions,  saying  their  "impact 
has  been  more  negative  than  positive." 
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The  initial  sanctions,  however,  were  In- 
tended as  a  message  that  the  United  States 
was  willing  to  back  up  economically  its  ad- 
vocacy of  an  end  to  apartheid.  Should  that 
word  be  disbelieved  or  unheeded,  as  is  the 
case,  the  plan  was  to  Increase  the  sanctions. 
Such  Incremental  tightening  of  an  economic 
vise  was  designed  to  push  toward  peaceful 
change  while  leaving  some  time  for  the 
United  States  to  lend  whatever  auspices 
might  bring  about  a  new  order,  including  all 
races.  In  South  Africa. 

In  short,  one  year's  sanctions  were  not  ex- 
pected to  end  apartheid  abruptly.  The  presi- 
dent's recalcitrance  on  increasing  sanctions 
is  matched  by  the  undercutting  that  has  oc- 
curred this  year.  Randall  Robinson,  head  of 
the  anti-apartheid  group.  TransAfrica. 
points  to  several  administration  deficiencies; 
The  act  provided  for  convening  a  conference 
of  industrial  nations  to  try  to  reach  an 
agreement  on  sanctions— no  attempt  was 
made  to  call  such  a  conference.  South  Afri- 
can uranium  was  to  be  banned— a  loophole 
was  created  administratively.  The  same 
thing  happened  with  barring  iron,  steel  and 
Iron  ore. 

Economic  sanctions  pose  diffic«ilt  moral 
questions  for  countries  imposing  them  be- 
cause strict  bans  wUl  mean  hardship  for  the 
very  people  they  are  designed  to  help.  Writ- 
ing in  The  New  York  Times,  longtime  apart- 
heid foe  and  member  of  the  South  African 
Parliament,  Helen  Suzman.  notes  that  the 
response  to  U.S.  and  European  sanctions 
was  a  surge  of  support  for  ultra-conserv- 
aUves.  Says  Mrs.  Suaoian.  "If  there  were 
any  chance  that  sanctions  would  dismantle 
apartheid.  I  would  be  the  first  to  support 
them.  But  reducing  South  Africa  to  a  waste- 
land would  lead  not  to  a  nonracial  democra- 
cy but  to  more  oppression  and  misery.  No 
one  should  be  under  the  delusion  that 
things  are  so  bad  in  South  Africa  that  they 
could  not  get  worse." 

But  what  is  the  alternative?  Diplomacy 
and  pleading  can  only  go  so  far  at  some 
point  a  country  must  stand  firmly  against  a 
system  of  government  that  allocates  basic 
rights  by  the  color  of  citizens'  skin.  Phased- 
in  sanctions,  at  least,  keep  the  dialogue 
going  in  the  hope  that  a  wasteland— or 
worse,  the  devastation  of  civU  war— can  be 
averted.  Congress  must,  again,  direct  the 
president  to  take  a  firm  stand  against  apart- 
held.  It  should  close  the  loopholes  the  ad- 
ministration opened  this  past  year  and  in- 
ereue  restrictions  so  there  can  be  no  doubt 
of  VS.  resolve  to  oppose  apartheid. 


BEYOND  SANCTIONS 


HON.  PHILIP  M.  CRANE 

or  ILLUiOIS 
ni  THX  HOt7SB  OF  RKPRCSSIfTATTVKS 

Wednetday,  October  28,  1987 
Mr.  CRANE  Mr.  Speaker,  under  the  Com- 
prehengiye  An«-Apartheid  Act  of  1966.  the 
Ptegjdwit  is  required  annuaity  to  review  the 
■■nrinni  ptaoed  upon  South  Africa  by  the 
UnMad  Stales.  Aflsr  recently  reviewing  the  act 
Preaidani  Reagan  concluded  that  the  United 
Stilaa  should  not  Imptement  addHional  sanc- 
tions. This  cortduston  comes  in  ight  of  the 
fact  that  current  sanctiorw  have  not  led  to  an 
inVweniet'H  in  condilions  for  black  South  Af- 
licana.  tt  may  be  further  argued  tt^at  sarx:tions 
have  not  only  faiad  to  promola  improvements, 
but  have,  in  fact,  led  to  irtcreesed  hardships 
for  biMfc  South  AMcww. 
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The  tragedy  of  sarK^ions  is  that  they  under- 
cut one  of  the  most  effective  weapons  blacks 
in  South  Africa  have  against  apartheid;  their 
growing  econoorwc  power.  In  fact,  as  former 
Assistant  US.  Secretary  of  State  Alan  Keyes 
points  out,  blacks  have  achieved  their  great- 
est victories  over  apartheid  in  the  ecorxxny. 
The  recent  mining  stnke  and  the  pass-law 
repeal  demonstrate  the  growing  economic  le- 
verage blacks  have.  Sanctions,  however, 
threaten  to  halt  this  progress. 

Secretary  of  State  George  Shultz  recently 
praised  the  accomplishments  of  tHack 
schools,  unions,  and  entrepeneurs  in  urxler- 
mining  apartheid  and  convincir>g  wfutes  tfiat 
blacks  can  prosper  if  given  the  necessary 
freedom.  The  United  States  should  go  furtt>er 
and  redirect  foreign  aid  to  help  blacks  push 
for  nonviolent  change.  However,  blacks  can 
exert  such  power  only  if  the  South  African 
ecoTKHny  grows.  This  necessary  ecorvjmic 
growth  is  possible  or>ly  if  the  United  States  re- 
alizes that  sanctions  are  irtdeed  a  failure. 
Rattier  tfian  working  to  increase  the  severity 
of  sar>ctk>ns  against  South  Africa,  the  United 
States  shouM  correct  its  previous  mistake  by 
repealing  tfie  Comprehensive  Anti-Apartheid 
Act  of  1986. 

I  would  like  to  sutxnit  the  following  article 
enumerating  the  incor^sterK:ies  of  sanctk^ns 
lor  tfie  careful  consideration  of  my  colleagues. 

WHT  SaMCTIOHS  ARZ  a  FAU.DKX 

(By  Simon  Jenkins) 

As  soon  as  America's  General  Motors  Cor- 
poration iMwed  to  sanctions  pressure  and 
pulled  out  of  South  Africa,  its  local  manage- 
ment moved  fast.  Renamed  Delta  Motors, 
the  auto  company  removed  500  workers, 
dropped  off  the  "Sullivan  list"  of  firms  en- 
forelng  intergrationist  work  practices  and 
reversed  the  policy  of  not  selling  to  the 
apartheid  regime.  GM  thus  joined  some  80 
American  firms  that  have  left  South  Africa 
in  the  past  18  months.  As  Congress  begins  a 
review  of  sanctions  legislation,  the  results 
are  hardly  contributing  to  the  anti-apart- 
heid cause. 

South  Africa,  in  fact,  is  changing  from 
being  a  classic  case  for  economic  sanctions 
to  a  classic  case  against  them.  As  a  tool  of 
foreign  policy,  sanctions  always  have  been 
easier  to  advocate  than  to  impose,  let  alone 
succeed. 

Succinctly  put,  sanctions  are  one  of  the 
most  ineffective  forms  of  aggression,  vulner- 
able on  at  least  four  fronts; 

The  free-trade  market  has  ways  of  finding 
new  sources  of  supply  or  new  conduits  for 
old  ones.  Someone,  somewhere,  will  always 
strike  a  Iwrgaln,  undermining  the  embargo. 

Sanctions  are  notoriously  ineffective  in  se- 
curing real  political  change.  The  few  suc- 
cesses almost  always  Involve  actual  or  im- 
plied military  intervention.  When  such  a 
threat  Is  implausible,  sanctions  may  do  no 
more  than  entrench  the  targeted  re^me. 

SaiKtions.  where  implemented,  tend  to 
hurt  the  wrong  people.  Such  bans  are  the 
ultimate  form  of  economic  warfare  and  to 
work  fast  require  a  total  siege.  Yet  that 
action  Is  Indiscriminate  and  tends  to  harm 
those  least  able  to  guard  against  It— the 
poor. 

Finally,  sanctions  develop  a  political  life 
of  their  own,  raising  unrealistic  expecU- 
tlons  of  success.  When  the  embargoes  fail, 
the  result  is  disillusionment  and  bitterness. 

1HB  UraCT  OH  SOOTH  *nucA 

A  year  after  South  Africa's  state  of  emer- 
gency triggered  a  series  of  American.  Euro- 
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pean  Community  and  Commonwealth  em- 
bargoes against  that  country,  every  one  of 
the  weaknesses  of  the  strategy  has  been  en- 
countered. The  economy,  rather  than  suf- 
fering, is  hesitantly  improving.  The  internal 
anarchy  of  1985-86  has  died  down.  President 
P.  W.  Botha  has  survived  a  general  election 
that  marked  a  shift  to  the  right.  The  gov- 
ernment has  shown  Its  abUlty  to  continue  to 
control  dissent,  if  not  suppress  It.  In  short, 
another  South  African  trauma  seems  to 
have  passed. 

Firms  fleeing  the  moral  complexities  of 
South  Africa  Include  most  of  the  giants  of 
American  world  trade:  General  Motors, 
Ford,  IBM,  Exxon,  Eastman  Kodak.  Honey- 
well, General  Electric,  Coca-Cola,  and,  most 
recently,  Citicorp.  Most  have  defied  U.S. 
lobbyists  and  avoided  a  scorehed-earth 
policy.  Instead,  they  have  sold  to  other  mul- 
tinationals or,  more  often,  to  local  manage- 
ment. Factories  have  continued  to  l)enefit 
from  franchises,  licenses  and  component 
supplies.  But  the  new  bosses,  many  from  the 
rising  Afrikaner  bourgeoisie,  have  been 
freed  from  conscientious  American  monitor- 
ing and  have  rationalized  and  sold  where 
the  market  is  l>est. 

The  Johannesburg  stock  market  has 
l>oomed  as  fleeing  firms  have  sold  off  at  bar- 
gain prices.  As  Tony  Bloom  of  the  Premier 
Group  notes:  "South  African  companies 
have  l>een  able  to  acquire  technology,  man- 
agement skills,  brand  names  and  market 
share  that  would  have  taken  years  to  build." 

Trade  sanctions  have  had  scareely  greater 
impact  than  disinvestment.  Restrictions  on 
overseas  purchases  of  coal  and  steel  and  cer- 
tain metals  could  threaten  the  Jobs  of  up  to 
40.000  Transvaal  miners.  A  boycott  of  sugar 
and  fruit  industries,  which  employ  up  to 
150,000  people,  in  theory  also  could  cause 
Immense  hardship.  Neither  threat  has  yet 
materialized. 

South  Africa's  economy  certainly  suffers 
from  problems  familiar  in  Africa— inflation, 
shortage  of  foreign  credit,  an  excessive 
public  sector.  Unlike  most  African  countries, 
however,  it  runs  a  big  current-account  sur- 
plus, manages  its  economy  reasonably  well 
and  has  renegotiated  a  phased  repayment  of 
its  foreign  debt.  Both  the  gold  price  and  the 
terms  of  trade  have  moved  in  its  favor.  And 
last  year's  collapse  of  the  rand  more  than 
wiped  out  any  effect  sanctions  may  have 
had. 

Inside  South  Africa,  enthusiasm  for  eco- 
momic  sanctions  is  waning.  Black  leaders 
were  only  won  over  to  the  policy  In  a  t>ellef 
that  it  was  the  "final  push"  to  topple  apart- 
held.  This  toppling  refuses  to  happen.  Now. 
many  nonwhite  leaders  are  conceding  that 
the  prosanctions  stance  has  done  little 
except  harm  their  own  people.  Even  the 
Rev.  Allan  Boesak,  the  outspoken  Colored 
(mixed  race)  leader,  noting  deepening 
misery  in  the  depressed  industrial  areas  of 
the  Cape,  is  one  of  those  now  questioning 
sanctions. 

Ford  is  a  case  in  point.  With  an  excellent 
record  in  South  Africa  but  under  "investor 
responsibility"  pressure  at  home,  that  cor- 
poration was  holding  back  on  selling  its  42 
percent  holding  in  Samcor  for  fear  of  the 
potential  hardship  on  Mamelodl  township 
near  Pretoria,  where  many  of  Its  workers 
live.  The  pressure,  however,  proved  too 
much  and  Ford  is  departing. 

One  South  African  diplomat  has  reflected: 
"American  lll>erals  came  to  South  Africa  de- 
termined to  refight  the  American  Civil  War. 
They  fought  well,  but  now  they  seem  afraid 
they  might  lose  and  only  want  to  scramble 
Iwck  home."  To  others,  the  saddest  feature 
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of  the  Americans'  pullout  is  that  the  hesi- 
tant progress  South  African  blacks  are 
making  arises  from  precisely  the  union  and 
community  institutions  promoted  by  Ameri- 
can companies.  Ironically,  South  Africa  has 
recently  become  one  of  capitalism's  more 
credible  shows.  Now,  that  show  is  closing 
down. 


SOUTH  AFRICAN  SANCTIONS 
HAVE  LEFT  THE  UNITED 
STATES  DEPENDENT  ON  THE 
SOVIET  UNION  FOR  STRATE- 
GIC MATERIALS 


HON.  DONALD  L  "BUZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker.  I 
am  reprinting  for  the  Record  an  article  from 
the  August  3,  1987  issue  of  Banon's  which 
describes  how  dependent  America  has 
become  on  vital  strategic  materials  from  the 
Communist  bloc.  This  dependence  is  t)oth 
frightening  and  angering.  How  can  the  United 
States  depend  on  its  strongest  adversary  for 
the  very  materials  of  defense? 

Sanctions  against  South  Africa  have  not 
worked  and — even  worse — tfiey  are  endanger- 
ing our  own  Nation.  It  is  time  to  end  a  policy 
wtiich  harms  both  those  it  is  intended  to  help 
and  ourselves. 
Anti-Apartheid  or  Pro-Soviet?— Sanctions 

Raise  U.S.  Dependence  on  U.S.S.R.  for 

Strategic  Minerals 

(By  Shirley  Hobbs  Scheibla) 

Washington.- Among  other  things,  the 
Comprehensive  Anti-Apartheid  Act,  which 
Congress  overrode  a  Presidential  veto  to 
pass  last  October,  prohibits  U.S.  imports  of 
any  "article"  from  any  firm  connected  in 
any  way  with  the  South  African  govern- 
ment. The  law  also  threatens  to  prohibit 
currently  legal  imports  of  strategic  minerals 
from  South  Africa  one  year  after  passage,  if 
"significant"  progress  hasn't  lieen  made  in 
establishing  a  nonracial  democracy.  While 
few  lawmakers  (and  almost  none  of  their 
constituents)  seem  to  realize  It,  such  provi- 
sions already  have  succeeded  in  sharply  cur- 
tailing the  flow  of  strategic  and  critical  ma- 
terials from  South  Africa.  At  the  same  time, 
they  have  made  the  U.S.  increasingly— some 
say  alarmingly— dependent  for  such  imports 
on  the  Soviet  Union  and  its  satellites. 

The  sUtistics  are  Jolting.  For  instance, 
U.S.  Imports  of  chrome  ore  from  the  Soviets 
surged  to  a  whopping  6,440  gross  tons  per 
month  on  average  for  the  six  months  ended 
Mareh  31,  compared  with  a  mere  479  gross 
tons  on  average  during  the  legislatively  des- 
ignated base  period,  1981  through  1985. 
Chrome,  of  course,  is  essential  to  the  manu- 
facture of  stainless  steel  and  superalloys: 
hence,  it  is  vitally  important  In  the  aero- 
space, chemical,  defense,  power-generation 
and  transportation  industries.  And  the  U.S. 
is  heavily  dependent  upon  imports  to  meet 
Its  needs.  Small  wonder  then  that  upon  pas- 
sage of  the  Anti-Apartheid  Act.  the  Soviet 
Union,  the  world's  second  largest  source  of 
chrome,  started  developing  a  new  mine  with 
^««ii«i  capacity  of  two  million  tons. 

And  chrome  is  only  i>art  of  the  shocking 
story.  Imports  of  antimony  from  Russia 
have  risen  to  98  times  the  total  in  the  base 
period.  The  U.S.  also  lacks  adequate  domes- 
tic sources  of  antimony,  which  is  essentil  for 
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such  items  as  bullets,  computers,  radar  and 
sonar.  Anticipating  the  new  demand.  Russia 
also  is  rapidly  expanding  production  of  anti- 
mony in  the  Soviet  Central  Asian  republics 
of  Kirglzlya  and  Tadzhikistan. 

The  list  goes  on— more  Soviet  ferrosillcon 
manganese,  industrial  diamonds,  rhodium, 
platinum  and  sliver  bullion,  all  critical  ma- 
terials. Strategic  imports  also  are  up  from 
Soviet  bloc  countries.  Ferrosillcon  and  ferro- 
silocon  manganese  are  essential  for  alloyed 
and  specialty  steels  used  to  make  hull  plates 
for  Navy  ships  and  In  the  bodies  of  military 
vehicles  and  tanks.  Under  the  first  six 
months  of  the  law,  monthly  imports  of 
Soviet  ferrosilocon  averaged  2,814,527  gross 
pounds,  compared  with  692,970  for  the 
1981-85  average. 

Again,  monthly  Imports  of  ferrosillcon 
manganese  from  Yugoslavia  averaged 
3,270,157  gross  pounds,  against  the  base  of 
2,168,352.  Imports  of  Industrial  diamonds 
from  Russia  were  up  100  times  the  base  av- 
erage; platinum  bars  and  plates,  up  five 
times;  rhodium  up  three  and  a  half  times 
and  zinc  up  four  and  a  half  times.  Six  differ- 
ent categories  of  Yugoslav  aluminum  Im- 
ports rose. 

The  law  says  that  the  President  may  lift 
any  of  Its  provisions  If  he  determines  after 
six  months  that  It  Is  causing  Increased  U.S. 
dependence  on  Soviet  and  Soviet-bloc  coun- 
tries for  strategic  and  critical  materials  and 
reports  his  finding  to  Congress.  Even 
though  the  newly  compiled  figures  are  so 
startling,  President  Reagan  has  no  plans  to 
do  so.  The  reason  is  painfully  clear.  In  the 
current  climate  of  opinion,  Congress  and 
the  media  would  go  for  his  throat. 

To  its  credit,  the  Commerce  Department 
has  carried  out  the  act's  mandate  to  give 
monthly  reports  to  Congress  on  growing 
U.S.  vulnerability  to  the  Soviets  or  Soviet- 
dominated  countries  In  terms  of  strategic 
and  critical  materials.  But  nolwdy  on  Cap- 
itol Hill  seems  to  be  paying  the  slightest 
heed. 

Queried  about  this.  Secretary  of  the  Inte- 
rior Donald  P.  Hodel,  who  also  serves  as 
chairman  of  the  National  Critical  Materials 
Council,  replied,  "I  don't  have  the  answer. 
If  you  ask  sometxxly  should  we  buy  a  major 
component  of  a  weapons  system  from  the 
Soviet  Union,  they  would  say.  Of  course 
not;  that's  crazy.'  Then  should  we  buy  the 
raw  material  that  Is  necessary  to  make  that 
weapons  system  from  the  Soviet  Union?  Of 
course  not.  Because  of  the  sanctions  against 
South  Africa,  we  are  increasingly  dependent 
on  the  Soviets  and  Soviet-bloc  countries  for 
raw  materials  that  are  essential  to  the  de- 
fense establishment,  at  the  very  least." 

To  make  matters  worse,  the  House  For- 
eign Affairs  Africa  Subcommittee  plans 
hearings  this  fall  on  HR  1580,  a  bill  by  Rep. 
Ronald  V.  Dellums,  California  Democrat.  It 
would  repeal  the  Anti-Apartheid  Act  and 
substitute  a  much  more  drastic  measure. 
Among  other  things.  It  would  ban  Imports 
of  any  mineral  from  South  Africa  essential 
for  military  uses  unless  the  President  certi- 
fies to  Congress  that  domestic  supplies  are 
inadequate  and  "substitutes  for  such  miner- 
als are  not  available."  It  says  nothing  about 
importing  from  Communist  countries.  More- 
over, it  does  away  with  the  requirement  to 
report  to  Congress  on  such  imports. 

HR  1580  also  would  get  rid  of  a  little-no- 
ticed part  of  the  Anti-Apartheid  Act,  which 
states.  "The  United  States  .  .  .  recognizes 
that  some  of  the  organizations  fighting 
apartheid  have  become  Infiltrated  by  Com- 
munists and  that  Communists  serve  on  the 
governing  boards  of  such  organizations." 
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Incredible  as  it  may  seem,  during  the  last 
Congress,  the  House  passed  the  Dellums 
bin.  The  only  change  in  the  current  version 
is  an  addition  which  would  prohibit  any 
form  of  cooperation,  direct  or  Indirect,  with 
the  government  of  South  Africa  by  U.S. 
military  or  intelligence  agencies.  HR  1580 
has  53  co-sponsors.  Including  Rep.  Peter  W. 
Rodino,  Jr.,  a  New  Jersey  Democrat  and 
chairman  of  the  House  Judiciary  Commit- 
tee. 

Sen.  Alan  Cranston,  a  California  Demo- 
crat, has  introduced  S.  556,  a  nearly  identi- 
cal measure,  on  behalf  of  himself  and 
Democratic  Senators  Ted  Kennedy  of  Mas- 
sachusetts and  Carl  Levin  of  Michigan.  It 
differs  from  the  Dellums  bill  only  by  delet- 
ing authorization  for  the  President  "to  limit 
the  importation  Into  the  U.S.  of  any  prod- 
uct or  service  of  a  foreign  country  to  the 
extent  to  which  such  foreign  country  l>ene- 
fits  from,  or  otherwise  takes  commercial  ad- 
vantage of,  any  prohibition  Imposed  by  or 
under  this  Act."  S.  556  now  Is  pending 
before  the  Senate  Foreign  Relations  Com- 
mittee. 

Meanwhile,  ostensibly  because  the  find- 
ings of  the  Anti-Apartheid  Act  for  the  first 
six  months  may  be  criticized  as  seasonal, 
the  Administration  Is  planning  to  continue 
the  monthly  reports  for  a  full  year.  But  if 
tx)th  houses  of  Congress  pass  the  Dellums- 
Cranston  bills,  they  may  end  abruptly. 

Secretary  Hodel,  however,  is  considering 
having  the  National  Critical  Materials 
Council  report  on  increasing  Imports  of  stra- 
tegic materials  from  the  Soviets.  The  1984 
law  which  created  the  Council  calls  for  It  to 
make  public  such  critical  materials  "issues 
and  concerns  ...  as  are  deemed  critical  to 
the  economic  and  strategic  health  of  the 
nation"  and  to  make  policy  recommenda- 
tions to  the  President  concerning  them. 

Will  Hodel  recommend  that  something  be 
done  about  this  country's  mounting  reliance 
on  the  Soviets  for  strategic  materials  owing 
to  the  Anti-Apartheid  Act?  First,  he  replies. 
Congress  and  the  country  must  understand 
what's  at  stake.  "Right  now,  when  we  start 
talking  about  solutions,  people  usually  say. 
•What's  the  problem?'  "  he  notes. 

"The  last  time  I  checked,"  adds  Hodel 
pointedly,  "the  Soviets  were  still  engaged  In 
killing,  mutilating  and  bombing  innocent 
people  in  Afghanistan  in  a  clear  war  of  ag- 
gression." 

If  the  sanctions  against  South  Africa  were 
working,  the  Rev.  Leon  Sullivan  (civil  rights 
activist  and  General  Motors  director) 
wouldn't  find  a  need  to  call  for  all  compa- 
nies to  pull  out  of  that  country.  Indeed,  the 
South  African  Catholic  Bishops  Conference, 
which  initially  supported  sanctions,  now  has 
published  a  report  finding  that  they  are  In- 
effective. In  fact,  they  are  counterproduc- 
tive. By  leaving  South  Africa,  some  compa- 
nies are  greatly  enriching  the  Afrikaners 
who  take  over  the  divfested  enterprises. 

At  the  same  time,  several  land-t>ound 
black  African  countries  are  dependent  on 
exporting  through  South  Africa.  Sen.  Ken- 
nedy is  so  concerned  about  the  harm  which 
the  sanctions  he  has  pushed  for  are  inflict- 
ing on  them  that  he  has  proposed  giving 
them  $700  million  of  American  taxpayers' 
money  over  half  a  decade. 

One  must  ask  why  the  U.S.  should  believe 
that  racial  injustice  in  South  Africa  war- 
rants action  drastic  enough  to  harm  this 
country,  but  should  embrace  trade  with  the 
Soviet  Union,  which  puts  millions  of  its  own 
people  in  gulags  and  commits  untold  atroc- 
ities abroad  U.S  foreign  policy  should  have 
two  objectives:  to  achieve  its  intended  aims 
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and  to  advance  the  nation's  interests.  On 
both  counts,  sanctions  acalnst  South  Africa 
have  faUed. 


NICARAOUAN  FREEDOM  FIGHT- 
ERS STRUGGLE  AGAINST  COM- 
MUNIST DICTATORSHIP 


HON.  GERALD  B.H.  SOLOMON 

or  IfTW  YORK 
IH  THX  HOUSE  OP  REPRZSENTATIVSS 

Wednesday,  October  28,  1987 

Mr.  SOLOMON.  Mr.  Speaker.  I  would  like  to 
draw  the  attention  of  my  colteagues  to  events 
that  have  just  taken  place  on  the  Nicaraguan 
border  with  Costa  Rica— events  Uiat  dernon- 
ttrate  the  intense  desire  among  Nicaraguans 
to  rid  their  country  of  its  CofTununist  dictators. 

In  earty  September,  the  Communist  Sandi- 
nista  regime  began  allo«inr>g  Nicaraguans  to 
cross  the  border  for  short  penods,  thinking 
that  they  wouW  persuade  tf)eir  relatives  in  ttie 
resistar^ce  to  desert  the<r  struggle 

But  as  a  FrerKh  news  agency  reports, 
many  Nicaraguans  took  advantage  of  this  pro- 
gram, not  to  talk  their  relatives  into  returning, 
but  to  flee  and  join  tiiem. 

News  leaked  out  that  the  border  was  open 
In  mid-October,  and  within  a  few  days,  1,200 
people  had  fled  to  Costa  Rica  arxl  Communist 
troops  had  to  turn  3,000  more  back  from  the 
border 

Just  this  last  weekerKJ.  1,000  more  Nk:ara- 
guans  were  turned  back  at  gunpoint  by  Com- 
munist troops. 

Mr.  Speaker,  up  to  400,000  Nk»raguans— 
15  percent  of  the  country's  population — f«ve 
fled  tt>eir  country  sirKe  ttie  Communists  took 


If  «*e  in  this  Congress  don't  understarxj  the 
meaning  of  this,  listen  to  wtiat  one  of  last 
week's  new  refugees  said  after  crossing  tf>e 
border 

As  long  as  that  Sandlnista  Govenunent 
stays  in  power,  it's  a  lie  to  say  there  will  be 
peace. 

Mr.  Speaker,  we  must  act  to  ensure  tfuit  the 
Nicaraguan  freedom  fighters  remain  ready  to 
resume  their  struggle  against  this  Communist 
dKtatorship. 


IN  HONOR  OF  CLARKE  HINKLE 


IMI 


HON.  DOUGLAS  APPLEGATE 

opomo 

m  THE  HOtTSK  OP  RKPRXSENTA'nVIS 

Wednesday,  October  28.  1987 

Mr.  APPLEGATE.  Mr.  Speaker,  today  I  am 
pleased  to  have  the  horxx  to  speak  of  a  man 
wtx)  has  devoted  his  life  to  hard  work  arxj  de- 
termination. Mr.  Clarke  Hinkle.  not  only  a  Pro 
Football  Hail  of  Famer  tor  his  10  years  with 
ttw  Green  Bay  Packers,  but  a  citizen  of  Steu- 
t>enviNe,  OH.  wtxMe  irapiration  has  touched 
many  American  youtfw.  In  horxx  of  Vhe  10th 
year  of  the  Ctarke  Hinkle  Scholar/ Athiete/Citi- 
zen  Award,  Ctarke  is  being  horxxed  today. 
Wadnaaday.  October  28.  1967.  for  his  out- 
atHMfnilfe  acfiievements. 

Clarka  Hinkle  is  t>est  krK>wn  for  his  years 
with  the  Green  Bay  Packers.  His  outstanding 
attiletk:  abilities  is  best  exemplified  tiy  the  tact 
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that  he  played  on  both  the  offensive  unit  and 
ttie  defensive  unit.  As  a  fullt>ack  on  tfie  of- 
feree, he  was  a  scoring  threat  everytime  he 
carried  tt>e  ball.  But  it  was  as  a  defensive  line- 
backer that  his  head  to  head  clashes  with  the 
great  Chicago  Bears  fullt>ack,  Bronko  Na- 
gurski,  became  legerxtary. 

Clarke  Hinkle,  bom  Apnl  10,  1912.  in  Tororv 
to,  OH,  where  he  attended  Toronto  High 
School  arvj  ttwn  went  on  to  Bucknell  Universi- 
ty in  Lewisburg,  PA.  CXiring  his  years  in 
school,  Clarke  led  Bucknell  to  its  finest  foot- 
ball years.  In  1964,  in  fact,  Hinkle  was  named, 
ak>og  with  Christy  Mattiewson,  as  the  greatest 
athlete  in  Bucknell  history. 

In  January  of  1932,  Green  Bay  Packers 
Coach  Curly  Lambeau  signed  Clarke  to  a 
Packer's  contract  for  $125  a  game.  Coach 
Lambeau  was  quoted  as  saying.  "Hinkle  was 
the  greatest  all  around  fullback  ever  to  play  in 
tf>e  National  Foott>all  League."  At  the  end  of 
his  career  in  1941,  Hinkle  had  carried  1,171 
times  for  3,860  yards,  scored  373  points  and 
averaged  43.4  yards  on  punts.  He  was  all  NFL 
in  1936,  1937,  and  1938  and  tf>en  again  in 
1941.  He  was  inducted  into  both  the  NFL  Hall 
of  Fame  and  tfie  College  Football  Hall  of 
Fame. 

In  continuing  honor  of  Clarke  Hinkle,  Mr. 
Speaker,  the  Fort  Steuben  Mall  of  Steuben- 
ville,  OH.  has  awarded  the  Ctarke  Hinkle 
Award  to  a  senior  from  each  of  the  20  area 
high  schools  each  year  for  the  past  10  years. 
Those  students  receiving  this  award  have  ex- 
celled in  academics,  athletics,  and  good  citi- 
zenship, all  qualities  emtxxlied  in  Clarke 
Hinkle 
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HERBERT  ANATA.  HUMAN 
RIGHTS  ACTIVIST 


TRIBUTE  TO  ORLANDO  LAGMAN 


HON.  C.  THOMAS  McMILLEN 

OPMAKYLAND 
IH  THX  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
hse  to  acknowledge  Orlando  Lagman,  a  great 
artist  wfwse  work  has  been  admired  by  many. 

Perhaps  tfie  most  telling  example  of  Mr 
Lagman's  talent  as  an  artist  is  his  relationship 
with  the  Sultan  of  Bnjnei,  considered  by  many 
to  be  the  wodd's  nchest  man. 

Mr.  Lagman  had  recently  painted  the  por- 
traits of  the  Sultan  of  Brunei  arxl  his  two 
wives.  The  paintings  now  har>g  in  tt>e  Sultan's 
palace  in  Brunei. 

The  Sultan  of  Brunei  so  admired  tfw  paint- 
ing tfiat  he  asked  Orlando  Lagman  to  be  his 
palace  guest  and  paint  ttie  rest  of  his  family 

The  Suttan  of  Brunei  Is  estimated  to  be  a 
billionaire  many  times  over.  His  palace  cost 
$300  million,  and  has  1,788  rooms  and  used 
16  acres  of  Italian  marble  in  its  construction.  I 
think  it  n  fair  to  say  that  ttie  Suttan  couM 
afford  the  services  of  any  artist  in  the  world. 
That  he  choae  Orlando  Lagrrwn  is  a  testa- 
ment to  his  skill  as  an  artist  and  the  outstand- 
ing quality  of  his  work. 


HON.  GUS  YATRON 

OP  PKMNSYLVAiriA 
IN  THE  HOUSE  OP  RXPRBSXHTATIVES 

Wednesday.  October  28.  1987 

Mr.  YATRON.  Mr.  Speaker,  Monday's  bojtal 
murder  of  human  rights  activist  Herbert  Anaya 
once  again  demonstrates  tfie  violent  teriderv 
cies  of  tfiose  committed  to  sut>verting  Salva- 
doran  democracy. 

Uf.  Anaya.  tfie  coordinator  of  ttie  nor>gov- 
emmental  human  hghts  commission  [COHES] 
in  El  Salvador,  was  gunned  down  by  two  un- 
identified gunmen  after  he  droped  his  chikVen 
off  at  school.  This  reprefiensit>le  act  was 
strongly  condemned  by  President  Jose  Napo- 
leon Duarte  wfiose  personal  commitment  to 
human  rights  and  peaceful  reconciliation  in  El 
Salvador  is  symbolized  by  his  endorsement  of 
the  Arias  peace  plan.  This  most  recent  killing 
is  relevant  to  tfie  Central  American  peace 
plan.  It  represents  a  direct  effort  tiy  rightwing 
extremists  to  undermine  Presklent  Duarte's 
creditMlity,  while  at  tfie  same  time  eliminating 
t>y  force  tfiose  individuals  wfiose  views  differ 
from  tfieir  own. 

The  irony  of  ttiis  tragedy  is  tfie  death  squad 
wfiKh  committed  this  heinous  crime  probably 
tfiought  tfiat  it  coukj  find  itself  protected  under 
the  very  plan  it  so  strongly  opposes.  Ttie  Gov- 
emment  of  El  Salvador,  in  a  controversial  de- 
cision, had  indk:ated  that  it  planned  to  apply 
the  amnesty  provisions  of  tfie  Arias  plan  to 
rightwing  human  rights  violators,  as  well  as 
the  Marxist  guerrillas  of  the  FMLN. 

While  I  have  concerns  about  tfie  application 
of  a  comprefiensive  amnesty.  I  fiave  learned 
that  El  Salvador's  National  Assembly  has  just 
passed  legislatk>n  whk:h  provides  for  an  am- 
nesty for  politically  motivated  crimes  prior  to 
tfie  22d  of  October.  This  decision  woukJ  ex- 
ckide  the  murderers  of  Mr.  Anaya  from  protec- 
tion under  tfie  new  law. 

Mr.  Speaker,  as  a  supporter  of  President 
CXiarte  in  his  valiant  crusade  for  human  rights, 
I  think  it  is  incumbent  on  ttie  Government  of 
El  Salvador  to  bring  to  justice  tfiose  responsi- 
ble for  Mr.  Anaya's  murder  as  a  tangible  sign 
tfiat  it  is  genuinely  committed  to  estat)lishing  a 
credible,  civilian  court  system  based  on  ttie 
rule  of  law. 

Further,  tfie  Reagan  administration  and  the 
United  States  Emtiassy  sfiould  make  it  very 
dear  to  ttie  Government  of  El  Salvador,  and 
in  p€u1icular  the  Defense  Ministry,  that  the  es- 
calation of  rightwing  death  squad  activities 
couW  have  serious  implk:ations  for  continued 
United  States  assistance  and  training  for  El 
Salvador's  security  forces. 


October  S8,  1987 

THE  75TH  ANNIVERSARY  OF 
THE  FIRST  WINDISH  FRATER- 
NAL BENEFIT  SOCIETY  OF 
AMERICA 


HON.  DON  RTITER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  28. 1987 

Mr.  RITTER.  Mr.  Speaker,  the  Lehigh  Valley 
of  Pennsylvania  is  proud  to  celebrate  tfie  75th 
anniversary  of  the  First  Windish  Fraternal 
Benefit  Sodaty  of  America. 

At  ttie  tum  of  the  century,  tfie  first  pioneer 
Windish  brothers  migrated  from  Austria-Hun- 
gary and  arrived  in  this  community.  As  ttie 
Vendk:  population— Austria-Hungary— of  the 
Lehigh  Valley  expanded  in  the  early  1900's, 
tfie  uppermost  thought  in  their  minds  was  to 
ftelp  the  sick,  widowed,  and  orphaned  of  tfieir 
community.  The  fraternal  society  was  formed 
for  the  purpose  of  filling  these  needs. 

In  1912,  the  first  meeting  of  the  First  Win- 
dish Fraternal  Benefit  Society  was  held. 
Present  were  41  members  of  tfie  community. 
Beginning  in  1913,  branch  offices  were 
opened  in  Palmerton,  PA;  New  Brunswick,  fMJ; 
Steelton.  PA;  Bridgeport  CT;  Pittsburgh,  PA; 
and  Allentown,  PA.  These  branches  served 
tfie  same  purposes  as  those  of  the  home 
office. 

In  1916,  the  home  branch  moved  into  their 
present  quarters  at  321  East  Packer  Avenue, 
Bethlehem.  PA.  Since  that  day  in  1912.  the 
society  has  grown  to  a  membership  of  over 
eipproximately  1,700  members. 

From  the  t)eginning,  the  First  Windish  Fra- 
ternal Benefit  Society  of  America  has  looked 
toward  the  welfare  of  its  membership  and  that 
of  tfie  communities  its  serves.  One  fine  exam- 
ple of  tfiis  partidpation,  even  in  our  national 
interest,  is  the  record  of  more  than  100  mem- 
bers serving  in  the  Armed  Forces  to  defend 
the  United  States  in  World  War  II. 

Mr.  Speaker,  it  is  incumtient  on  tfiis  House 
of  Congress  to  acknowledge  and  praise  the 
efforts  and  history  of  this  First  Windish  Frater- 
nal Benefit  Society  of  America.  The  purpose 
of  this  society  reflects  admirably  tfie  best  in- 
tentions of  our  local  communities  and  our 
Nalioa        i 


A  CONGRESSIONAL  SALUTE  TO 
MATSUI  OSK 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
VH  THX  BOUSE  OP  REFRESENTA'nVES 

Wednesday,  October  28,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  my 
honor  to  rise  today  to  pay  tribute  to  Matsui 
Osk  on  the  occasion  of  tfie  opening  ceremony 
for  tfieir  new  container  terminal.  The  opening 
ceremony  will  be  hekf  November  2,  1967. 

in  1964,  Matsui  Osk  was  established  by  a 
merger  of  two  companies  that  had  a  long  his- 
tory of  trade  with  tfie  United  States,  Matsui 
Lines  and  Osk.  Since  its  inceptk>n,  Matsui  Osk 
ftas  been  in  tfie  forefront  of  innovations  con- 
cenwtg  shipping.  A  firm  commitment  to  excel- 
lence, and  ttie  determination  to  be  the  best 
has  propelled  lulatsui  Osk  to  the  heights  of  the 
shipping  incfcelry. 
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Matsui  Osk  is  the  first  Japanese  steamship 
line  to  offer  Container  Service  between  tfie 
United  States  and  Japan.  It  is  the  largest  liner 
operator,  running  more  regularly  scfieduled 
routes  in  tfie  worW  and  is  tfie  second  largest 
steamship  line  in  Japan.  It  is  also  tfie  first 
company  to  develop  automobile  carriers. 
Matsui  Osk  has  built  the  first  technologically 
advanced,  state  of  the  art  terminal  of  its  kind 
in  the  Port  of  Los  Angeles. 

Matsui  Osk  maintains  approximately  300 
ships  operating  40  trade  routes,  between  300 
ports,  throughout  100  different  countries.  It 
operates  10  easttxMjnd  and  westbound  double 
stack  rail  networks  which  form  an  intrk^te 
intermodal  transportation  network  linking  the 
east  coast  to  the  west  coast  In  1986,  Matsui 
Osk  founded  Transpacific  Container  Sennce 
Corp.  ITRAPAC]. 

Mr.  Speaker,  as  you  can  see  Matsui  Osk  is 
a  successful,  thriving  business,  and  due  to  its 
leadership,  Matsui  Osk  will  continue  to  suc- 
ceed and  maintain  its  hold  in  tfie  shipping  in- 
dustry. I  would  like  to  recognize  tfie  men  who 
make  up  the  Matsui  Osk  leadership;  Minoru 
Nishioko,  president;  Matsuhiko  Nakano,  presi- 
dent of  TRAPAC;  John  Maddox,  vice  presi- 
dent George  Marshall,  Sr.,  vice  president  Kii- 
chiro  Aiura,  president  of  Matsui  Osk  Lines 
International;  and  Shizuo  Konduh,  chairman  of 
the  board. 

My  wife,  Lee.  joins  me  in  congratulating 
these  men,  their  company,  and  their  great  ac- 
complishments, and  wish  them  continued  suc- 
cess in  the  future. 


GRENADA:  A  VICTORY  FOR 
FREEDOM 


HON.  WILLIAM  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 
Mr.  BROOMFIELD.  Mr.  Speaker,  this  past 
weekend  marked  the  fourth  anniversary  of  the 
United  States  rescue  mission  to  Grenada.  I 
want  to  commend  the  administration  for  its 
prudent  decision  to  send  U.S.  forces  to  that 
island  so  that  future  generations  of  Grena- 
dians  would  be  able  to  enjoy  the  fruits  of  free- 
dom. 

Tfiat  brave  decision  saved  a  nearby  island 
nation  from  falling  under  the  control  of  Cuba 
and  otfier  "internationalist"  nations  that  are 
dedicated  to  forcing  their  failed  revolutions  on 
nearby  states.  Cuba  has  become  the  model  in 
this  hemisphere  of  the  sad  and  dismal  police 
states  which  have  little  to  offer  to  the 
common  man  other  than  failed  economies 
and  empty  promises.  Nicaragua  is  clearly  fol- 
lowing the  Cuban  model.  The  Nk^raguan 
people  want  democracy  and  deserve  it.  Amer- 
k:a  must  do  everything  we  can  to  fielp  those 
wfio  struggle  for  tfie  freedom  of  that  country. 
Grenada  has  won  a  place  in  history  as  a 
living  symbol  of  the  vtetory  of  liberty  over  to- 
talitarianism. During  a  visit  to  Grenada  in 
1986,  President  Reagan  has  cheered  by  the 
people  of  that  island  who  called  him  "Uncle 
Reagan."  He  tokl  them  that  "in  the  cause  of 
liberty,  all  free  people  are  part  of  the  same 
family.  We  shouM  all  stand  together  as  broth- 
ers aind  sisters." 
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I  encourage  tfie  administration  to  continue 
to  help  Grenada  as  tfiat  new  Government 
tries  to  build  a  better  future  for  its  people. 

With  tfiese  tfioughts  in  mind,  I  commend  tfie 
following  New  York  Times  artide  to  my  col- 
leagues in  tfie  House: 
[Prom  the  New  York  Times,  Oct.  25,  1987] 
SiHcz  vs.  Landing,  a  New  Grznasa 
(By  Joseph  B.  Treaster) 

St.  George's,  Orenaoa,  Octot>er  24.— In 
the  churches  of  Grenada  on  Sunday  they 
will  t>e  saying  prayers  of  thanksgiving  to 
mark  the  day  four  years  ago  when  American 
troops  swept  ashore  to  quell  a  spasm  of  vio- 
lence that  threatened  to  consume  this  beau- 
tiful Caribbean  island. 

For  most  Grenadi&ns,  the  anniversary  of 
what  they  refer  to  as  "the  rescue  mission"  is 
expected  to  pass  quietly.  Time  and  money 
and  advice  from  the  United  States  and 
other  countries  have  Ijegun  to  heal  the 
wounds.  As  one  businessman  put  it,  Grena- 
da is  "reverting  to  l>elng  a  normal  country." 

No  one  has  forgotten  the  execution  of 
Maurice  Bishop,  the  popular  leftist  Prime 
Minister,  by  his  own  soldiers.  Nor  have  they 
forgotten  the  fear  of  more  violence,  possibly 
even  civil  war,  as  other  hard-line  leftist  lead- 
ers made  people  prisoners  In  their  own 
homes  under  a  24-hour  curfew  for  nearly  a 
week.  The  thunder  of  American  boml}s  also 
remains  vivid. 

But  the  soldiers  are  gone  now.  the  barbed 
wire  has  l}een  rolled  up  and  Grenadians  are 
working  out  their  differences  on  the  floor  of 
Parliament  and  in  the  pages  of  half  a  dozen 
papers. 

"DEMOCRACY  WITH  POIBLES" 

"Grenada  is  now  a  functioning  democracy 
with  all  the  foibles,"  said  one  of  the  handful 
of  United  States  diplomats  who  still  monitor 
events  in  the  country  from  a  makeshift  em- 
bassy in  a  cluster  of  resort  cottages. 

Grenada,  with  alx>ut  92,000  people,  is  a 
conservative  and  mainly  Christian  country. 
Most  people  acknowledge  they  had  a  love 
affair  with  Mr.  Bishop,  but  they  say  they 
never  suljscribed  to  his  Government's  Marx- 
Ism.  And  they  say  they  doubt  Mr.  Bishop 
himself  was  a  Marxist. 

Some  Grenadians  say  they  yearn  for  the 
excitement  of  the  Bishop  rallies  and  the  na- 
tional pride  they  felt  when  he  spoke.  But 
most  were  happy  to  trade  that  for  the  calm 
that  came  after  the  American  invasion  and 
deepened  as  Herbert  A.  Blaize,  69  years  old. 
a  lawyer,  took  office  as  Prime  Minister  in 
late  1984. 

For  most  Grenadians  there  was  never  any 
debate  over  whether  the  United  States  had 
a  right  to  intervene.  When  the  leftist  gov- 
ernment disintegrated,  the  country  was  in 
tatters.  The  farms  had  shriveled.  Tourists 
had  stopped  coming. 

GOOD  ROADS  AND  ELECTRICITY 

Some  $90  million  in  United  States  aid 
poured  in.  and  Grenada  now  has  some  of 
the  smoothest  roads  in  the  Caribbean,  fairly 
reliable  electricity  and  water,  a  powerful 
radio  station,  a  new  mental  hospital,  replac- 
ing one  that  was  accidentally  bombed,  and  a 
small  industrial  park. 

The  big  international  airport,  which  Presi- 
dent Reagan  pictured  as  a  launching  pad  for 
Communist  subversion  when  it  was  being 
built  by  Mr.  Bishop's  Government  and 
Cuban  construction  crews,  has  l>een  finished 
with  American,  British  and  Canadian  help. 

Unemployment  is  still  high,  estimated 
somewhere  in  the  20  to  30  percent  range. 
But  there  has  been  a  lot  of  local  spending 
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on  the  aid  projects  and  you  can  almost  hear 
the  money  Jingling  in  Grenadian  pockets. 
There  are  many  new  cars  and  refrigerators. 

Grenadians  have  sunk  their  money  into 
■mall  hotels,  gift  shops  and  restaurants,  and 
many  are  building  houses. 

The  borumza  expected  from  the  United 
States  has  not  come.  But  the  economy  grew 
more  than  5  percent  last  year.  The  coun- 
try's crops— nutmeg,  bananas  and  cocoa- 
have  rebounded  and  world  prices  are  up. 
Tourism,  which  Jumped  31  percent  from 
1984  to  1985.  has  leveled  off  at  about  57.000 
stay-over  visitors  this  year  and  last,  and 
about  200  cruise  ship  visits  for  each  of  the 
two  years. 

In  some  ways.  Grenada  is  experiencing  de- 
mocracy with  a  vengeance.  Kendrick  Radix, 
the  former  Attorney  General  of  the  Peo- 
ple's Revolutionary  Government,  holds  oc- 
casional rallies.  Although  he  does  not  seem 
to  have  much  of  a  following,  he  says  he  does 
not  rule  out  violent  rebellion. 

Sir  Eric  Gairy.  whose  repressive  style  as 
Prime  Minister  led  to  the  leftist  takeover  in 
1979.  is  publishing  a  weelUy  newspaper  and 
contemplating  a  comeback.  The  moderate 
coalition  supported  by  the  United  States  as 
a  means  of  blocking  a  return  to  power  by  Sir 
Eric  in  the  1984  elections  has  fallen  apart 
and  many  Grenadians  say  he  has  reason  to 
be  hopeful. 

Urged  on  by  American  and  British  ex- 
perts, Mr.  Blaize  abolished  Grenada's 
Income  tax  and  created  several  new  taxes. 
But  he  has  had  trouble  collecting  them  and 
has  borrowed  heavily. 

Last  year.  17  soldiers  and  officials  of  the 
former  leftist  Government  were  convicted 
of  killing  Mr.  Bishop  and  several  friends 
and  Cabinet  members.  Most  were  sentenced 
to  death:  all  are  appealing  the  verdicts. 

The  other  evening,  two  teen-agers  leaned 
against  a  roadside  fence  talking  about  their 
country  and  Its  leaders.  They  had  been 
charmed  by  Mr.  Bishop,  but  they  did  not 
fault  Mr.  Blaize. 

"You'U  find  that  the  majority  of  the 
people  Just  want  a  system  that's  sort  of 
mixed,  not  too  much  capitalist,  not  too 
much  socialist,"  one  youth  said. 

"Just  something  to  try  to  develop  the  land 
and  keep  down  the  chances  of  an  uprising,  a 
revolution.  Grenada  has  had  too  much 
struggling  for  power.  There's  been  too  much 
emphasis  on  politics  in  Grenada.  If  we  could 
put  that  behind  us  and  Just  develop  the 
land,  that's  what's  needed." 


ELECTRONIC  NETWORK  OF 
CALIFORNIA  ORGANIZATIONS 
TO  IMPROVE  SERVICE  TO 
HUNGRY  AND  HOMELESS 


HON.  MICKEY  LELAND 

or  TKXAS 
ni  THX  HOU8X  OP  REPRXSOfTATTVCS 

Wednesday,  October  28.  1987 

Mr.  LELAND.  Mr.  Speaker,  the  estaMsh- 
ment  of  a  unique  eiecfronic  network  that  wiH 
substanliaMy  Improve  the  delivery  of  services 
to  hungry  artd  homeless  people  was  an- 
nounced yesterday.  HandsNet,  as  the  Innova- 
tive project  is  called,  was  made  possible  t>y 
grants  from  Apple  Computer,  Inc.,  and  Hands 
Across  America.  It  links  48  organization  In 
CaMomia  by  computer  enabling  ttiem  to  share 
information  and  t>enefit  from  each  other's  le- 
search  and  resources. 


Ttie  idea  for  HandsNet  was  proposed  to 
Apple  by  the  California  Organizing  Committee, 
wtK>se  charter  was  to  distribute  $1 .2  million  in 
Hands  Across  America  funds  and  coordinate 
tf>e  programs  and  resources  of  service  provid- 
ers within  the  State.  The  resulting  collabora- 
tive effort  brought  together  a  comt}ination  of 
public,  private,  and  corporate  resources  to 
solve  the  serious  and  continuing  problems  of 
hunger  and  homelessness. 

Hands  Across  America  has  shown  wisdom 
in  Its  fund  distribution  approach  which  lever- 
ages relatively  small  amounts  of  money  by 
comt>inlng  them  with  local  energies,  initiatives, 
and  funding  sources  to  make  a  t>ig  contribu- 
tion. Apple  has  made  Its  largest  sir^le  dona- 
tion to  date  with  the  package  of  persorul 
computer  systems,  printers,  and  telephone 
modems.  Seven  other  corporate  dornxs  have 
also  made  grants  to  ttie  network. 

The  participating  agencies  Include  a  bal- 
arKe  between  urt>an  and  rural  areas,  equally 
divided  between  small  and  large  groups.  For 
example,  a  homeless  coalition  of  500  shelters 
arxJ  a  food  network  of  80  food  pantries,  food 
bank.  arxJ  gleaning  groups  are  represented  as 
well  as  smaller  church-operated  organizations. 

The  types  of  valuable  information  ttiat  will 
be  shared  on  HandsNets  Include: 

Maintaining  p>artlclpation.  waiting  list,  and 
other  pertinent  data  on  programs  such  as 
Food  Stamps.  Women,  Infants,  and  Childrens 
Special  Supplemental  Feeding  [WIC],  and  El- 
derly Nutntion; 

Posting  lists  of  avallat>le  surplus  food,  thus 
permitting  foodtiank  operators  to  coordinate 
trucking  and  distribution; 

Centralizing  county  data  so  that  ager>cies 
can  make  better  use  of  census  figures,  local 
poverty  statistics  and  cost-of-living  Irxlexes  to 
help  people  to  firxl  jobs  and  permanent  hous- 
ing. 

In  addition  to  the  telecommunicatxxis  net- 
work. HandsNet  staff  will  set  up  a  parallel  net- 
work for  use  as  an  Interactive  data  base  for 
ttie  collection  of  demographic  and  statistical 
Informatkjn.  HandsNet  will  be  linked  with  two 
private  Washington,  CX7,  agencies  who  lead  in 
national  research  on  problems  of  poverty  arxl 
hunger— Food  Research  and  Actkxi  center 
and  the  Center  on  Budget  and  Polkry  Prior- 
ities. 

HandsNet  demonstrates  that  the  American 
people  can  apply  their  traditional  Inventive- 
ness and  creativity  In  solving  problems  even 
orw  as  seemingly  Intractable  as  hunger.  It 
also  shows  tneir  generosity  arxi  compassion 
in  directing  talents  and  resources  to  those 
who  need  a  helpirig  harxi. 

Handsf4et  has  great  potential  for  improving 
ttw  quality  arxJ  timelirwss  of  food  arxJ  shelter 
assistarKe  It  is  tt>e  hope  of  all  corKemed 
with  alleviating  hunger,  particularly  ttie  pro- 
gram's organizers,  that  the  success  of  this 
program  wiN  lead  to  its  replication  throughout 
the  country.  Thus,  the  benefits  of  modem 
technology  may  in  the  near  future  enhance 
service  to  tfiose  wtw  live  bekiw  the  margin  of 
poverty  in  all  parts  of  the  Natkxi. 


IN  HONOR  OF  ADRIAN  E. 
SCHARLACH 


HON.  MEL  LEVINE 

opcAuroHinA 

IN  THE  HOUSE  OP  REPRESENTATtVES 

Wednesday,  October  28,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
today  to  corigratulate  Adrian  E.  Sctuirlach,  a 
good  frierxJ  arxJ  civil  leader,  on  ttie  occasion 
of  his  70th  birthday.  On  tftat  date.  November 
10.  1987,  his  family  and  friends  will  gattier  to 
celek)rate  this  joyous  event. 

Adrian  E.  Scharlach  was  born  In  San  Fran- 
cisco and  attended  Lowell  High  School  and 
ttie  University  of  California  at  Berkeley.  During 
his  teens  he  t>ecame  responsible  for  running 
ttie  family  men's  clothing  tiusiness. 

Adrian  served  when  his  country  called 
during  World  War  II  and  attained  ttie  rank  of 
captain  of  the  Infantry  In  ttie  Army.  Adrian 
Sctiariach  saw  service  at  Normandy  and  in 
Belgium,  and  was  awarded  ttie  Bronze  Star 
for  bravery. 

Shortly  after  entering  ttie  real  estate  busi- 
ness, Adrian  t)ecame  ttie  tiead  of  a  corpora- 
tion wtiich  owned  a  string  of  hotels,  including 
the  Leamington  Hotel,  up  to  ttiat  time  the  larg- 
est In  Oakland.  Through  his  work  tie  was 
elected  to  two  terms  as  president  of  the  East 
Bay  Hotel  Association.  He  gave  this  associa- 
tion new  direction  and  modernized  Its  proce- 
dures, helping  bring  Oakland  to  the  forefront 
of  bay  area  communities. 

Adrian  Scharlach  is  a  long-time  member  of 
ttie  Concordia  Club,  one  of  ttie  okjest  and 
most  Important  Jewish  social  organizations  in 
ttie  West.  Adrian  served  as  chairman  of  a 
number  of  committees  and  was  elected  vice 
president  of  the  club. 

Mr.  Sctiariach  served  as  president  of  ttie 
Norttiem  CaHfomia  Division  of  ttie  American 
Jewish  Congress,  an  organization  founded  by 
Supreme  Court  Justice  Louis  Brandeis  to 
strengttien  human  rights  and  promote  civil  lib- 
erties. 

While  president  Adrian  Sctiariach  organized 
a  task  force  to  Investigate  ttie  quality  of  care 
in  San  Francisco  nursing  homes  wtiich  has 
enabled  hundreds  of  senior  citizens  and  their 
families  to  select  ttie  facility  wtiich  best  meets 
ttieir  needs.  Subsequently,  Adrian  Schariach 
was  elected  national  vice  president  of  ttie 
American  Jewish  Congress. 

Adrian  Schariach  is  the  fattier  of  my  dear 
friend  Edmund  Sctiariach,  producer  and  writer 
for  network  television,  and  Andrew  Sctiariach, 
professor  at  ttie  University  of  Souttiem  Califor- 
nia; stepfattier  of  Stephen  Cohen  and  Cynthia 
Cotien  Taykx.  He  resides  In  ttie  San  Francis- 
co Bay  area  with  his  wife,  Jacqueline. 

I  am  pleased  to  ask  my  colleagues  In  the 
U.S.  House  of  Representatives  to  join  me  in 
wishing  Adrian  Schariach  and  his  family  a 
warm  and  happy  celebration  now  and  for  ttie 
future. 


October  28,  1987 

THE  ECONOMY 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  28.  1987,  into  the  Congressional 
Record: 

The  Economy 
The  recent  record-breaking  convulsions  in 
the  stock  market  came  as  an  unwelcome 
surprise.  The  great  concern  is  that  a  reces- 
sion or,  even  worse,  a  depression  may  follow. 
Just  as  the  Great  Depression  followed  the 
Stock  market  crash  of  1929.  Fortunately, 
this  Is  not  likely  to  tiappen.  Today's  econo- 
my is  better  equipped  to  handle  financial 
shocks.  The  Federal  Reserve  has  announced 
it  will  not  allow  a  monetary  contraction  as 
occurred  in  the  Depression,  and  numerous 
economic  reforms  have  been  instituted  since 
the  1930's  to  protect  the  economy.  Federal 
deposit  insurance,  unemployment  insurance, 
social  security  and  other  elements  of  the  so- 
called  safety  net  now  guarantee  against 
widespread  destitution  and  help  prevent  fi- 
nancial panic.  The  Federal  Government 
today  takes  much  more  responsibility  In 
managing,  regulating  and  stabilizing  the 
economy  than  it  did  in  the  1930's. 

But  no  one  can  predict  what  the  impact  of 
the  stock  market  decline  will  be  on  the 
economy.  The  key  factor  will  lie  the  extent 
to  which  confidence  in  the  economy  has 
been  shaken.  Consumer  confidence,  which  is 
the  pivotal  factor  in  driving  trillions  of  dol- 
lars of  spending  decisions,  must  be  watched 
very  closely  in  the  days  ahead.  My  suspicion 
is  that  even  if  the  market  recovers  substan- 
tially, the  basic  confidence  in  the  economy 
has  been  shaken.  Even  if  the  market  crash 
does  not  precipitate  a  downturn,  it  still  sig- 
nals a  pressing  need  to  get  our  economic 
house  in  order. 

I  do  not  agree  with  the  assurances  that 
the  economy  is  lieing  guided  by  sound  eco- 
nomic policies.  The  basic  conditions  of  the 
economy  certainly  are  in  lietter  shape  than 
they  were  in  1929.  but  there  is  obviously 
plenty  wrong  that  needs  to  l>e  corrected. 

Looking  back  over  the  1980's.  the  Ameri- 
can economy  has  posted  some  solid  achieve- 
ments. We  have  had  almost  five  years  of 
economic  growth— the  longest  peacetime  ex- 
pansion on  record— with  an  inflation  rate 
that  lias  averaged  less  than  4  percent  per 
year.  Interest  rates,  whUe  rising  recently, 
are  still  much  below  their  levels  in  1980  and 
1981.  The  unemployment  rate  is  now  5.9 
percent,  the  lowest  level  In  eight  years.  De- 
spite a  loss  of  1  million  manufacturing  Jotis, 
more  tlian  12.5  million  new  jo»)8  have  been 
created  since  1982. 

Yet  these  economic  actiievements  have 
made  it  possible  to  overlook  growing  signs 
of  economic  mismanagement,  t)oth  here  and 
abroad. 

For  monttis  the  so-called  "twin  towers," 
the  huge  stubborn  U.S.  trade  deficit  and  the 
Federal  Government's  budget  deficit,  have 
cast  a  shadow  over  the  Nation's  economy. 
The  Federal  Government  and  the  Nation 
have  been  living  far  beyond  their  means, 
with  both  Ixjrrowlng  heavily  to  make  up  the 
difference  lietween  what  they  spend  and 
what  they  take  in.  The  United  SUtes  has 
become  a  debtor  nation  for  the  first  time 
since  World  War  1,  now  owing  more  than 
$300  billion  to  foreign  investors.  Though  In- 
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flatlon  is  down,  the  recent  decline  in  the 
value  of  the  dollar  could  bring  a  new  bout  of 
rising  prices,  led  by  Imported  goods.  This  re- 
newed threat  of  inflation  has  Induced  the 
Federal  Reserve  to  raise  interest  rates  in 
recent  months,  which  has  been  depressing 
homebuying  and  business  investment  across 
the  country.  The  Wall  Street  gyrations  may 
remind  us  that  deficits  are  dangerous  poli- 
cies. These  debt  levels  have  certainly  con- 
tributed to  the  concern  about  the  economy 
and  the  instability  of  the  dollar. 

Japan,  Germany  and  other  Western  Euro- 
pean countries  have  also  mismanaged  their 
economies.  With  high  unemployment  and 
large  trade  surpluses,  policymakers  aboard 
should  l>e  expanding  their  economies  in 
order  to  create  new  jolw  and  absorb  more  of 
their  own  production,  as  well  as  more  ex- 
ports from  the  United  States.  But  their  ef- 
forts have  l)een  only  half-hearted,  contrib- 
uting to  the  world  imbalances. 

That  stock  markets  fell  all  over  the  world 
suggests  that  investors  everywhere  are 
losing  confidence  in  the  current  manage- 
ment of  the  world's  major  economies. 

The  stock  market  tremors  arise  from 
great  strains  and  imbalances  in  the  Ameri- 
can economy.  They  must  be  addressed  vigor- 
ously, or  we  will  be  in  deep  trouble.  The 
message  on  the  stock  market  decline  is  that 
it  is  time  for  a  change  in  economic  policies. 
It  is  that  we  should  not  be  running  these 
huge  deficits,  and  that  we  should  now  do 
what  we  should  have  been  doing  all  along  to 
take  care  of  the  imbalance  in  the  economy. 
The  required  repairs  are  obvious.  They  in- 
clude a  much  smaller  federal  deficit;  a 
better  balance  between  consumption  and 
production,  leading  to  a  lower  trade  deficit; 
lower  interest  rates  and  more  investment. 
My  own  view  is  that  we  have  done  ourselves 
a  lot  of  damage  in  the  past  several  years 
with  our  economic  policy  and  have  made 
much  more  difficult  the  long  run  prospects 
for  the  U.S.  economy. 

Japan.  Germany  and  the  rest  of  Western 
Europe  will  have  to  make  their  contribution 
by  stimulating  growth  and  importing  more 
from  the  United  States.  In  turn,  the  U.S. 
wUl  tiave  to  reduce  its  dependence  on  for- 
eign lenders  by  getting  its  budget  deficit 
under  control. 

The  changes  will  not  come  easily.  Al- 
though Congress  and  the  President  recog- 
nize the  necessity  of  reducing  the  federal 
deficit,  there  are  fundamental  disagree- 
ments over  how  it  should  be  done.  The  para- 
mount task  is  to  break  the  stalemate  l>e- 
tween  the  President  and  the  Congress  on 
the  major  budget  issues. 

We  simply  cannot  postpone  all  action  on 
the  budget  deficits  for  another  year  or  two. 
Just  because  we  find  it  difficult  to  make  de- 
cisions. In  the  shadow  of  the  economic 
crisis,  congressional  leaders  and  the  Presi- 
dent have  agreed  to  begin  discussion  about  a 
compromise  budget  package  with  all  disput- 
ed issues  on  the  Uble.  There  is  an  immense 
opportunity  in  this  crisis  of  political  will 
and  economic  confidence.  In  many  respects, 
the  world  economy  lias  never  tieen  more 
solid.  The  economic  prospects  before  us  are 
incredible,  if  only  we  can  meet  the  chal- 
lenges. 
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THE  EMPLOYEE  POLYGRAPH 
PROTECTION  ACT 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  28,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  submit 
for  ttie  Record  my  testimony  t>efore  ttie 
Rules  Committee  explaining  my  amendment 
to  the  Employee  Polygraph  Protection  Act: 

Testimony  of  Bill  Richardson,  October 
28,  1987 

Mr.  Chairman,  when  the  House  of  Repre- 
sentatives considers  H.R.  1212.  the  Employ- 
ee Polygraph  Protection  Act,  I  plan  to  offer 
an  amendment  to  counter  the  problems  of 
theft  and  diversion  of  controlled  sut>stances 
into  the  illegal  drug  market. 

Specifically,  my  amendment  exempts 
those  companies  authorized  by  the  Federal 
Government  to  manufacture,  distribute,  or 
dispense  controlled  suttstances  from  the 
polygraph  ban.  The  intent  of  the  amend- 
ment is  to  minimize  the  diversion  and  theft 
of  dangerous  drugs  and  narcotics  from  le- 
gitimate sources  in  the  United  States.  The 
exemption  is  narrowly  drawn:  The  test  can 
only  be  adminstered  to  employees  or  pro- 
spective employees  who  would  have  direct 
access  to  the  manufacture,  storage,  distribu- 
tion, or  sale  of  controlled  sulwtances.  The 
amendment  also  explicitly  prohibits  poly- 
graph test  results  from  l>eing  used  as  the 
sole  determining  factor  for  tiiring,  disciplin- 
ing, or  firing  an  employee. 

Mr.  Chairman,  I  believe  my  amendment 
will  provide  an  important  and  needed  ex- 
emption to  the  Employee  Polygraph  Protec- 
tion Act.  Both  the  Drug  Enforcement 
Agency  and  the  General  Accounting  Office 
estimate  that  250  to  270  million  dosage 
units  of  legally  manufactured  drugs  are 
stolen  or  diverted  into  illicit  channels  annu- 
ally. These  losses  are  not  only  incurred  by 
manufactures  but  occur  ttiroughout  the 
retail  chain  including  retail  pharmacies, 
warehouses,  and  trucks  in  transit.  The 
methods  by  which  controlled  sulistances  are 
diverted  for  illegal  purposes  vary  from  out- 
right employee  theft  to  computer  fraud,  il- 
legal sales,  shipment  thefts,  and  stolen  pre- 
scription pads. 

Finally,  my  amendment  is  the  exact  word 
for  word  language  adopted  by  the  House  in 
the  99th  Congress  when  we  debated  a  simi- 
lar bill  restricting  polygraph  tests.  Mr. 
Chairman,  and  memtjers  of  the  commitee.  I 
respectfully  ask  that  my  amendment  t>e  con- 
sidered in  order  under  the  rule. 

Amendment  to  H.R.  1212.  as  Reported  Of- 
fered BY  Mr.  Richardson  of  New  Mexico 
Page  8.  after  line  13.  insert  the  following 
new  subsection: 

(d)  Exemption  for  Drug  Sbctjiuty.  Drug 
Theft,  or  Drug  Diversion  Investioa- 
TiONS.— This  Act  shall  not  protiibit  the  use 
of  a  lie  detector  test  by  any  employer  au- 
thorized to  manufacture,  distribute,  or  dis- 
pense a  controlled  sulistance  listed  in  sched- 
ule I,  II,  III.  or  IV  pursuant  to  section  202  of 
the  Controlled  Substances  Act  (21  U.S.C. 
812)  to  the  extent  that— 
{ 1 )  such  use  is  consistent  with— 

(A)  applicable  State  and  local  law.  and 

(B)  any  negotiated  collective  l>argaining 
agreement. 
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thAt  explicitly  or  implicitly  limits  or  prohib- 
its the  use  of  lie  detector  tests  by  such  em- 
ployer. 

(2)  the  test  is  administered  only  to  an  em- 
ployee who  has.  or  a  prospective  employee 
who  would  have,  direct  access  to  the  manu- 
facture, storage,  distribution,  or  sale  of  any 
such  controlled  substance:  and 

(3)  the  results  of  an  analysis  of  lie  detec- 
tor charts  are  not  used  as  the  sole  basis 
upon  which  any  employee  or  prospective 
employee  is  discharged,  dismissed,  disci- 
plined in  any  manner,  or  denied  employ- 
ment or  promotion. 


IN  liOntfORT  OF  B.  RAY 
THOMPSON 


HON.  JOHN  J.  DUNCAN 


OP 
in  THX  HOnSK  OP  RSPRXSEMT ATIVES 

Wednesday,  October  28,  1987 

Mr.  DUNCAN.  Mr.  Speaker,  with  the  death 
of  B.  Ray  Thompson,  Knoxville,  and  indeed  all 
of  east  Tennessee,  loses  a  good  friend  and 
respected  businessman.  He  died  after  81 
years  of  hard  work  and  philanthropic  activities. 

As  a  child,  Thompson  worked  with  his 
fattier  in  a  sawmill  kx^ated  on  Cumbertarxi 
Mountain  in  Tennessee.  Thompson  later  de- 
cided not  to  go  to  college  because  he  was 
ready  to  go  to  work  full  time  and  nnake  some- 
thing out  of  himself.  One  of  his  first  jobs  was 
that  of  a  salesman  with  a  coal  brokerage  firm. 
Other  business  interests  in  timber  and  banking 
made  htm  a  multlmillksnaire,  one  of  the 
wealthiest  indivKJuals  in  Tennessee.  To 
Thompson's  credit,  hO¥i«ver,  he  generously 
contributed  to  hospitals,  schools,  and  cultural 
programs  throughout  the  State,  sharing  his 
weatth  to  improve  his  community. 

Because  of  his  contributions,  the  Fort  Sand- 
ers Regional  Medk:al  Center  in  Knoxville  will 
be  establishing  tt>e  Thompson  Cancer  Survival 
Center.  Such  a  center  woukf  be  capable  of 
providing  servk^es  to  Individuals  with  cancer, 
arxi  their  families,  enabllr>g  them  to  receive 
the  best  treatment  and  counseling  available  In 
tf>eir  own  community.  Thompson  established 
tt>e  center  so  that  carKer  victims  could  re- 
ceive good  care  dose  to  home.  Both  he  ar>d 
his  second  vinfe,  who  died  in  1953,  suffered 
the  effects  of  bouts  with  cancer.  He  «vanted  to 
spare  others  as  much  pain  as  possible. 

Otf>er  organizatk}ns  in  Krraxville  which  ben- 
efited from  Thompson's  philanthropic  nature 
include  the  University  of  Tennessee  theater 
program,  the  Krraxville  Symphony,  and  ttie 
Knoxville  Civk;  Opera  Co.  The  university  has 
also  named  Its  new  basketball  arena  for  him: 
an  arerfa  wfiich  otherwise  woukj  have  been 
impossible  to  construct.  The  following  Knox- 
ville News-Sentinel  editonal,  October  23,  fur- 
ther outtir>es  his  life  and  accomplishments,  as 
does  the  Kaye  Franklin  Veal  artele  of  the 
same  date. 

B.  Rat  TBOMrsoN 

To  B.  Ray  Thompson,  vast  wealth  had  a 
special  meaninr.  he  used  much  of  his  for 
the  benefit  of  others. 

Thompson.  81.  died  Thursday  of  cancer,  a 
disease  that  also  took  the  life  of  his  second 
wife,  Mary  L>oulse  Moore  Thompson.  Be- 
cause of  her  battle  with  the  dread  disease, 
Thompaon  gave  more  than  $7  million  to  es- 
tablish the  $30  million  Thompson  Cancer 
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Survival  Center  now  under  construction 
across  Clinch  Avenue  from  Port  Sanders 
Regional  Medical  Center. 

Thompson,  who  amassed  his  fortune  in 
the  coal,  timber  and  oil  business,  was  a 
native  of  the  mountains  of  Scott  County.  He 
skipped  college  l>ecause  he  said  he  wanted 
to  start  making  it  in  the  world.  Make  it  he 
did.  He  became  a  multimillionaire.  He  came 
to  Knoxville  in  1941.  He  also  had  a  ranch  in 
Louisville.  Tenn..  where  he  raised  Charolais 
cattle. 

His  business  organization.  Elk  River  Re- 
sources Inc..  composed  of  about  20  compa- 
nies with  10.000  employees,  was  sold  in  1979 
to  Sun  Oil  Co.  for  about  $300  million  in  Sun 
Oil  stock.  He  also  had  been  in  the  banking 
business,  first  as  a  director  of  the  old  Hamil- 
ton National  Bank  and  later  the  United 
American  Bank. 

This  sentimental  man  with  a  gruff  exteri- 
or was  a  supporter  of  various  organizations, 
such  as  the  University  of  Tennessee's  thea- 
ter program,  the  Knoxville  Symphony  and 
the  Knoxville  Civic  Opera  Co.  He  was  a 
strong  backer  of  Harrison-Chilhowee  Acade- 
my, and  he  gave  $75,000  toward  the  goal  of 
$200,000  for  new  pediatric  neurology  labora- 
tory at  Children's  Hospital.  He  made  many 
other  financial  gifts  during  his  later  years. 
He  had  served  as  a  trustee  of  Tusculum  Col- 
lege, GreenevlUe.  He  was  a  member  of  Se- 
quoyah Hills  Presbyterian  Church,  and  of 
the  Development  Council  at  Fort  Sanders 
hospital. 

In  1981,  Thompson  was  presented  the 
Human  Relations  Award  of  the  Knoxville 
Roundtable  of  the  National  Conference  of 
Christians  and  Jews  for  outstanding  contri- 
butions to  his  community. 

One  such  contribution  was  revealed  re- 
cently when  he  was  Identified  as  the  donor 
of  $5  million  in  1983  to  help  build  the  $30 
million,  25,000-seat  UT  basketball  arena. 

He  reluctantly  agreed  to  use  his  name  in 
connection  with  the  arena  as  long  as  the 
name  of  retiring  UT  president  Ed  Boling 
was  also  included.  So  the  arena  was  named 
the  Thompson-Boling  Assembly  Center  and 
Sports  Arena. 

B.  Ray  Thompson  will  be  missing  as  a  gen- 
erous, caring  member  of  this  community, 
but  he  won't  be  forgotten. 

ET's  Great  Benefactoii  Dies  at  81 
(By  Kaye  Franklin  Veal) 

"Robert  Browning  once  said  a  man's  reach 
should  exceed  his  grasp,  else  what  is  heaven 
for.  Someone  who  has  never  settled  for  less 
than  he  could  is  B.  Ray  Thompson,  who  has 
made  the  dream  for  the  finest  cancer  center 
come  true  "—Dr.  Archer  Bishop,  chairman 
of  the  board,  at  the  cornerstone  ceremony 
for  the  Thompson  Cancer  Survival  Center. 
July  24,  1987. 

Multimillionaire  B.  Ray  Thompson, 
though  as  the  men  who  dug  hts  coal  and 
felled  his  timber,  was  being  remembered 
today  by  his  friends  and  fellow  citizens. 

The  81-year-old  Thompson  died  Thursday 
of  cancer,  a  disease  he  hated  so  much  he 
had  given  at  least  $7  million  to  establish  the 
$30  million  Thompson  Cencer  Survival 
Center. 

It  is  under  construction  across  Clinch 
Avenue  from  Fort  Sanders  Regional  Medi- 
cal Center  in  Knoxville,  where  Thompson 
died  early  Thursday  morning. 

It  was  May  31.  1953,  that  the  multimillion- 
aire stood  at  a  window  of  the  Fort  Sanders 
Hospital  room  of  his  young  second  wife. 
Mary  Louise  Moore  Thompson,  who  grew 
up  In  Clinton,  and  watched  her  die  of  colon 
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cancer  after  seven  operations  in  a  three- 
year  battle. 

He  called  her  the  bravest  person  he  had 
ever  known  and  vowed  one  day  to  do  what 
he  could  to  save  others. 

He  did  not  know  four  years  ago  when  he 
started  the  Survival  Center  project  that  he 
would  soon  find  himself  victim  of  the  same 
disease. 

He  underwent  cancer  surgery  at  Baptist 
Hospital  about  two  years  ago.  In  recent 
months,  he  had  been  in  and  out  of  Fort 
Sanders  several  times.  He  was  returned  to 
Fort  Sanders  early  Saturday. 

Earlier  this  month,  he  went  home  to  his 
Blount  County  ranch  knowing  there  was 
little  else  the  doctors  could  do  for  him. 

He  wanted  to  go  home  to  his  400-acre 
ranch  on  Fort  Loudoun  Lake,  where  he 
raised  Charolais  cattle.  There  he  found 
sanctuary  from  the  business  world  and  once 
said  it  was  his  "favorite  place  on  earth." 
More  than  150  geese  live  on  the  waters  of 
the  farm.  In  June,  his  last  birthday  was 
celebrated  there  with  close  friends.  Barbe- 
cue and  live  bluegrass  music  kept  the  host 
happy  as  he  blew  out  81  candles  on  his  cake. 

He  had  wanted  to  die  at  home,  he  said, 
looking  out  at  his  ranchland  and  cattle. 

He  had  beamed  with  pride  on  July  25  as 
the  ground-breaking  and  cornerstone-laying 
of  the  cancer  center  launched  his  dream. 
However,  his  health  quickly  declined  after 
that. 

Before  his  death,  Thompson  allowed  the 
University  of  Tennessee  to  reveal  that  he 
was  the  anonymous  donor  of  $5  million  in 
1983  to  help  build  the  $30  million.  25.000- 
seat  UT  basketball  arena. 

UT  officials  had  often  asked  Thompson  to 
let  them  announce  his  major  gift  and  name 
the  arena  in  his  honor.  He  reluctantly 
agreed  after  his  condition  worsened  last 
month,  on  the  condition  that  retiring  UT 
President  Ed  Boling's  name  was  included, 
too.  The  facility  will  be  named  the  Thomp- 
son-Bollng  Assembly  Center  and  Sports 
Arena. 

President  Boling  said  Thursday,  'B.  Ray 
Thompson  believed  in  the  University  of 
Tennessee.  .  .  .  Ray  preferred  that  his  sup- 
port of  the  university  remain  anonymous. 

"But  I  must  say  that  his  acts  of  generosity 
enabled  the  university  to  achieve  levels  not 
otherwise  possible  in  many  programs,  par- 
ticularly in  business,  engineering  and  agri- 
culture." 

John  Moxham,  president  of  the  Fort 
Sanders  Foundation,  the  parent  corporation 
of  the  hospital,  said  "the  most  fitting  trib- 
ute we  can  make  ...  Is  to  see  his  dream  of 
a  top-notch  cancer  survival  center  here 
come  true." 

Alan  Guy,  president  of  Fort  Sanders  hos- 
pital, termed  Thompson  'an  absolute 
treasure  .  .  .  not  Just  in  terms  of 
money  .  .  .  but  his  enormous  energy." 

Thompson  made  substantial  other  finan- 
cial gifts  during  his  later  years,  many  of 
which  are  unknown. 

He  was  a  strong  backer  of  Harrison- 
Chilhowee  Baptist  Academy  and  gave 
$75,000  toward  a  goal  of  $200,000  for  a  new 
pediatric  neurology  laboratory  at  Children's 
Hospital  in  honor  of  his  good  friend,  the 
late  Dr.  Bill  Hill,  a  pediatrician. 

He  was  chairman  of  the  executive  board 
of  the  defunct  United  American  Bank  when 
It  was  closed  by  the  Federal  Deposit  Insur- 
ance Corp.  as  the  t>anking  empire  of  Jake 
Butcher  cnunbled.  He  reportedly  lost  about 
$2  mUlion. 

His  company.  Elk  River  Resources  Inc., 
with  about  10,000  employees,  merged  into 
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Sun  Oil  Co.,  based  in  Radnor,  Pa.,  in  late 
1979.  with  Thompson  receiving  about  $300 
million  in  Bun  Oil  stock. 

At  the  time,  the  Sun  company  was  the 
10th  largest  oil  company  in  the  country.  Elk 
River  comprises  about  20  companies.  After 
the  sale,  Thompson  continued  as  president 
and  chairman  of  the  board. 

Thompson's  first  company  was  Shamrock 
Coal  Co.  In  Kentucky.  He  also  owned  Jewell 
Smokeless  Coal  Corp.  In  Virginia  and  the 
Oneida  Coal  Co.  In  West  Virginia. 

Thompson  first  came  to  Knoxville  in  1941 
from  hU  native  Scott  County.  He  laughed 
when  he  said  his  birthplace  In  Elgin,  Tenn., 
was  so  deep  In  the  mountains  "that  daylight 
had  to  be  piped  In." 

He  skipped  finishing  high  school,  saying 
he  wanted  to  get  started  making  a  success  of 
himself  in  this  world. 

Thompson  was  an  active  supporter  of  the 
UT  theater  program,  the  Knoxville  Sym- 
phony and  the  Knoxville  Civic  Opera  Co. 
He  was  a  member  of  the  development  coun- 
cil at  Fort  Sanders  hospital,  supported  Chil- 
dren's Hospital  and  served  as  a  trustee  of 
Tusculum  College  in  GreenevlUe. 

He  was  a  member  of  Sequoyah  Hills  Pres- 
byterian Church.  He  belonged  to  Cherokee 
Country  Club,  was  an  avid  golfer  and  played 
in  the  same  foursome  of  pals  for  many 
years. 

The  Thompsons  had  wintered  for  years  in 
Naples.  Fla.,  the  last  few  years  in  their  new 
penthouse  atop  a  condominium  complex.  He 
played  golf  almost  every  day. 

In  1981.  the  Knoxville  Roundtable  of  the 
National  Conference  of  Christians  and  Jews 
presented  Its  Hiunan  Relations  Award  to 
Thompson. 

In  1956,  he  married  the  former  Lucille 
Stansberry  Kohlhase,  of  Clinton  and  Fort 
Lauderdale,  Fla.  Besides  his  Blount  County 
ranch,  the  couple  also  maintained  a  home  In 
The  Westlands  condominium  in  West  Knox- 
ville. 

The  oldest  children.  B.  Ray  Thompson  Jr. 
and  Jack  Thompson,  are  children  of  his  first 
marriage  to  Jessie  Jackson  Thompson,  a 
native  of  Oneida,  who  died  giving  birth  to 
Jack. 

His  stepdaughter.  Sandi  Kohlhase  Bishop, 
was  bom  to  his  present  wife,  Lucille,  during 
an  earlier  marriage,  but  she  was  a  daughter 
to  him,  family  friends  said.  Sandi  Bishop's 
husband.  Dr.  Archer  Bishop,  an  orthopedic 
surgeon,  is  chairman  of  the  Thompson 
center. 

"He  was  gruff  on  the  surface  and  a  tough, 
tough  businessman,"  said  one  firend,  "but 
underneath  he  was  a  very  sentimental 
person."  He  adored  his  three  children  and 
doted  on  his  12  grandchildren  and  five 
great-grandchildren,  the  friend  said. 

In  addition  to  his  wife,  the  two  sons,  the 
stepdaughter.  granchUdren,  and  great- 
grandchildren, he  also  leaves  two  sisters, 
Maxine  Tittsworth,  Knoxville,  and  Imogene 
Cheely,  Clinton,  and  a  brother,  John 
Thompson,  of  Decatur,  Ala. 

A  memorial  service  will  be  held  at  10:30 
a.m.  Saturday  at  Sequoyah  Hills  Prebyter- 
lan  Church, ,  with  the  family  receiving 
friends  there  after  the  service. 

The  family  has  asked  that  contributions 
be  made  to  the  Thompson  Center. 
Mann's  Heritage  Chapel  is  in  charge. 
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HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  GILMAN.  Mr.  Speaker,  this  morning  I 
had  the  privilege  to  accompany  the  PreskJent 
to  the  U.S.  Military  Academy,  in  New  Yori<'s 
beautiful  mkl-Hudson  Valley,  at  West  Point. 

The  President  could  not  have  chosen  a 
more  appropriate  setting  to  address  the 
Cadets  and  the  Nation  with  respect  to  our 
arms  control  negotiations. 

I  believe  that  our  colleagues  would  welcome 
sharing  the  President's  thoughts.  Accordingly, 
Mr.  Speaker,  I  request  that  the  President's  re- 
marks be  printed  in  full  at  this  point  in  the 
Congressional  Record: 
Text  of  Remarks  by  the  President  to  the 

Corps  of  Cadets  of  the  U.S.  Military 

Academy 

Secretary  Weinberger.  Congressman 
Gilman.  General  Palmer.  General  Gorden. 
members  of  the  staff  and  faculty,  ladles  and 
gentlemen  of  the  United  SUtes  Military 
Academy: 

I  want  to  thank  you  for  all  your  hospital- 
ity, especially  since  I'm  an  old  Army  man 
myself.  It  was  back  in  the  thirties  that  I 
Joined  the  Army  Reserves  as  a  member  of 
the  14th  Regiment  of  the— get  ready— Horse 
Cavalry. 

In  1778.  George  Washington  erected  a  fort 
high  upon  a  granite  point  overlooking  the 
Hudson,  to  guard  the  region  of  New  York  In 
the  event  of  a  British  attack.  And  now  for 
more  than  180  years,  the  United  States  Mili- 
tary Academy  here  at  West  Point  has  in 
effect  extended  and  carried  on  that  first 
mission.  For  here  we  train  the  men  and 
women  whose  duty  It  Is  to  defend  the  Re- 
public—the men  and  women  whose  profes- 
sion is  watchfulness— whose  skill  is  vigi- 
lance—whose calling  Is  to  guard  the  peace, 
but  If  need  be.  to  fight  and  to  win. 

More  than  180  years.  West  Point  in  this 
time  has  estoblished  and  added  luster  to  a 
proud  story— a  story  of  courage  and  hero- 
ism, of  sacrifice,  and  yes.  very  often  the  ulti- 
mate sacrifice.  It  Is  the  story  of  men  like 
Ulysses  Grant,  the  son  of  a  humble  tanner 
In  Ohio  who  went  on  from  West  Point  to 
save  the  American  Union.  It  Is  the  story  of 
Dwight  David  Elsenhower,  a  Kansas  farm 
boy  who  learned  the  skills  at  West  Point 
that  enabled  him  to  command  the  mightiest 
Invasion  force  In  history:  and  of  Douglas 
MacArthur,  an  acknowledged  genius  in  war, 
who  showed  himself  during  the  occupation 
of  Japan  to  be  a  genius  in  peace  as  well. 

And  if  I  may,  it  is  the  story  of  men  like 
General  Fred  Gorden.  The  only  black  cadet 
in  his  class,  today  General  Gorden  has  come 
back  to  West  Point  as  commandant— setting 
an  example  for  you,  and  indeed  for  all 
young  Americans,  of  what  hard  work  and 
devotion  to  duty  can  achieve. 

These  last  two  names  I  mentioned— Gen- 
eral Gorden  and  General  MacArthur— call 
to  mind  a  special  moment  in  the  history  of 
this  Academy.  For  it  was  25  years  ago  that 
General  of  the  Army  Douglas  MacArthur 
stood  in  this  spot  and  addressed  the  cadets 
of  West  Point.  And  General  Gorden— at  the 
time  cadet  Gorden— was  sitting  where  you 
are  today.  It  was  a  moment  cadet  Gorden 
would  never  forget.  Just  days  from  gradua- 
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tlon,  he  looked  around  this  mess  hall  and 
saw  war-hardened  officers  moved  to  tears  by 
the  power  of  MacArthur's  words. 

"The  long  gray  line  has  never  faUed  us. 
Were  you  to  do  so.  a  million  ghosts  .  .  . 
would  rise  from  their  white  crosses,  thun- 
dering those  magic  words:  Duty,  honor, 
country. 

Then  MacArthur  added: 

"This  does  not  mean  that  you  are  war- 
mongers. On  the  contrary,  the  soldier  above 
all  other  people  prays  for  peace,  for  he  must 
suffer  and  bear  the  deepest  wounds  and 
scars  of  war." 

General  Palmer,  ladies  and  gentlemen  of 
West  Point,  it  is  because  you  above  all  other 
people  pray  for  peace— but  must  bear  the 
burden,  should  that  peace  fall— that  I  have 
come  here  today.  For  I  want  to  speak  about 
relations  between  the  American  Republic 
and  democracy's  main  competitor,  the 
Soviet  Union— relations  that  are  likely  to 
shape  the  whole  course  of  your  careers  as 
professional  soldiers.  I  want  in  particular  to 
discuss  our  present  efforts  for  arms  reduc- 
tion—efforts that  may  soon  be  yielding  his- 
toric results. 

But  first,  some  essential  background. 

From  the  beginning,  our  Administration 
has  insisted  that  this  country  base  its  rela- 
tions with  the  Soviet  Union  upon  realism, 
not  Illusion.  This  may  sound  obvious.  But 
when  we  took  office,  the  historical  record 
needed  restatement.  So  restate  it  we  did: 

We  told  the  truth  about  the  massive 
Soviet  build-up.  We  told  the  truth  about  Af- 
ghanistan and  Poland.  We  told  the  truth 
about  economic  growth  and  standards  of 
living— that  it  is  not  the  democracies  that 
have  backward  economies,  that  It  is  not  the 
Western  World  in  which  life  expectancy  is 
actually  on  the  decline.  We  told  the  truth 
about  the  moral  distinction  between  their 
system  and  ours. 

When  our  Administration  took  office,  we 
found  America's  military  forces  in  a  state  of 
disrepair. 

Today  the  situation  is  very  different.  Pay 
and  training  for  our  Armed  Forces  are  up. 
The  Navy  has  been  expanded.  Weapons  sys- 
tems of  all  kinds  have  been  modernized, 
making  full  use  of  the  technological  revolu- 
tion—as a  result  of  our  efforts,  you  in  the 
Army  will  see  the  fielding  of  more  than  400 
new  systems.  And  we  have  begun  work  upon 
a  dramatic  new  departure,  both  in  military 
strategy  and  technology,  our  Strategic  De- 
fense Initiative  which  offers  the  hope  of 
rendering  ballistic  missiles  obsolete  and  of 
ensuring  deterrence  by  protecting  lives,  not 
threatening  them.  In  brief:  We  have  re- 
placed weakness  with  strength. 

To  turn  now  from  background  to  specific 
suttstance:  The  agenda  of  our  relations  with 
the  Soviet  Union  has  focused  upon  foiu-  crit- 
ical areas.  First,  human  rights,  because  free- 
dom is  what  we  stand  for  as  Americans. 
Second,  negotiated  settlement  to  regional 
conflicts.  Third,  expanded  exchanges  be- 
tween our  peoples.  And  fourth,  arms  reduc- 
tion. 

In  some  areas  of  this  four-part  agenda,  we 
have  seen  progress.  Cultural,  scientific,  and 
other  bilateral  exchanges  have  shown  a  dra- 
matic Increase  since  my  1985  meeting  with 
Mr.  Gorbachev  in  Geneva.  In  human  rights, 
too,  we  have  seen  some  positive  develop- 
ments. Some  political  prisoners  have  been 
released. 

Emigration  figures  are  up  somewhat.  And 
of  course  there  is  talk  of  reform  in  the 
Soviet  Union— of  some  liberalizing  changes 
in  Soviet  laws  and  of  economic  reforms  that 
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could  give  Kr«&ter  scope  to  individuals  initia- 
tive. 

We  harbor  no  illusions:  While  changes 
have  taken  place  in  the  Soviet  system,  the 
one-party  system  unchecked  by  democratic 
Institutions  remains  unchanged.  Yet  we  wel- 
come such  changes  as  have  taken  place.  And 
we  call  upon  them  to  make  still  more. 

It  is  in  regional  conflicts  where  Soviet  per- 
formance has  been  most  disturbing.  Anyone 
searching  for  evidence  that  the  Soviets 
remain  expansionist— indeed,  imperialist- 
need  look  no  farther  than  Nicaragua  or  Af- 
ghanistan. 

Our  policy  in  these  regional  conflicts  is 
straightforward.  We  will  continue  to  engage 
the  Soviets  seeking  to  find  political  solu- 
tions to  regional  conflicts— solutions  that 
eliminate  foreign  troops  and  return  the  fate 
of  nations  to  their  own  people.  In  Nicara- 
gua, we  support  the  peace  plan  agreed  upon 
by  the  Central  American  presidents  last 
August— insisting  upon  the  establishment  of 
full  and  genuine  democracy  in  Nicaragua. 
Moreover,  Soviet-bloc  and  Cuban  forces 
must  leave  that  nation;  this  is  essential  to 
protect  our  own  security. 

As  for  the  democratic  resistance  in  Nicara- 
gua: Year  upon  year  for  7  years  now.  they 
have  fought  and  sacrificed  and  endured.  It 
is  the  resistance— the  brave  members  of  the 
resistance,  many  of  them  no  more  than 
teenagers— who  have  kept  the  Communist 
Sandinistas  from  consolidating  their  power 
and  forced  them  into  the  current  peace 
plan.  It  is  the  resistance,  in  short,  that  has 
given  Nicaragua  at  least  a  chance  for  true 
freedom. 

My  friends.  I  know  you  agree:  We  must 
not  abandon  these  courageous  men  and 
women,  these  soldiers.  So  let  me  promise: 
Nicaragua  will  have  its  freedom.  And  we  will 
help  the  resistance  carry  on  its  brave  fight 
until  freedom  is  secure. 

This  brings  me  to  the  final  area  on  our 
agenda  for  U.S.-Soviet  relations,  arms  re- 
ductions. For  here  our  realism  and  commit- 
ment are  close  to  producing  historic  results. 

It  was  in  1977  that  the  Soviet  Union  first 
deployed  the  SS-20.  The  SS-20  was  a  quali- 
tatively new  and  unprovoked  threat  against 
our  friends  and  allies,  a  triple-warhead  nu- 
clear missile  capable  of  striking  anywhere  in 
Western  Ehirope  and  much  of  Asia  mere 
minutes  after  being  launched. 

You  must  remember  that  NATO  had  no 
comparable  weapon  in  its  arsenal  with 
which  to  counter  this  new  force. 

By  1979.  the  Soviets  had  deployed  some 
130  I.N.F.  missiles,  with  390  warheads.  Gen- 
eral Secretary  Brezhnev  declared  that  "a 
balance  now  exists."  In  March  1982  they  de- 
clared a  "moratorium"  on  the  deployment 
of  new  IJ4.F.  missiles  in  Europe.  But  this 
was  only  a  cover,  and  by  August  1982.  the 
number  of  Soviet  INF  missiles  had  climbed 
to  over  300,  with  more  than  900  warheads. 

How  did  the  West  respond?  In  1977.  Chan- 
cellor Helmut  Schmidt  of  West  Germany 
led  the  call  for  the  deployment  of  NATO's 
own  INF  missiles  to  counter  this  new  Soviet 
threat.  And  in  December  1979.  NATO  made 
a  two  "track"  decision. 

First,  the  United  States  would  negotiate 
with  the  Soviets,  attempting  to  persuade 
them  to  withdraw  the  SS-20s. 

Second,  as  long  as  the  Soviets  refused  to 
do  ao,  the  United  SUtes  would  Indeed 
deploy  a  limited  number  of  iu  own  IJ(.F. 
mlasUes— Pershing  II  and  ground- launched 
crulae  miaaUes— in  Europe. 

It  Is  important  to  stress  that  the  aim  of 
this  decision  was  not  in  itaelf  the  deploy- 
ment of  American  mlaiUes.  That  was  only  to 
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be  the  means  to  an  end.  In  the  words  of 
Valery  Glscard  d'Estaing.  President  of 
France  at  the  time  of  the  1979  NATO  deci- 
sion. "*  *  *  the  deployment  of  Pershing  lis 
in  Europe  •  •  •  was  a  tactical  exercise, 
whose  preferred  goal  was  to  compel  the 
Soviet  Union  to  eliminate  the  SS-20s." 

No  doubt  the  Soviets  wanted  to  test 
NATO  resolve.  And  indeed,  the  deployment 
of  our  I.N.F.  missiles  had  to  be  carried  out 
in  the  face  of  sharp  political  protests  and 
even  mass  demonstrations. 

I  remember  speaking  in  Bonn  in  1982. 
Thousands  of  demonstrators  chanted  and 
marched.  And  I  couldn't  help  thinking: 
What  irony.  For  it  was  to  secure  the  peace 
they  sought  and  the  freedom  they  were  ex- 
ercising, that  we  were  deploying  the  missiles 
they  protested. 

Yet  NATO  held  firm.  And  yes.  it  was 
when  we  showed  strength  that  if  need  be  we 
would  ensure  the  credibility  of  our  deter- 
rent posture,  by  meeting  force  with  force, 
that  the  Soviets— after  first  walking  out  of 
the  negotiations— eventually  returned  and 
began  to  talk  seriously  about  the  possibility 
of  withdrawing  their  own  INF  missiles. 

I  am  pleased  to  say  that  the  agreement  we 
are  nearing  is  based  upon  the  proposal  that 
the  United  States,  in  consultation  with  our 
allies,  first  put  forward  in  1981— the  zero- 
option.  The  class  of  U.S.  and  Soviet  INF 
missiles. 

According  to  this  agreement,  the  Soviets 
will  be  required  to  remove  four  times  as 
many  nuclear  warheads  as  will  the  United 
States.  Moreover,  the  Soviets  will  be  re- 
quired to  destroy  not  only  their  entire  force 
of  SS-20S  and  SS-4s.  but  also  their  shorter- 
range  ballistic  missiles,  the  SS-12s  and  SS- 
23s.  As  I  said,  all  these  missiles  will  be  elimi- 
nated. How  will  we  know  that  the  Soviets 
have  actually  destroyed  their  missiles?  As 
you  know,  the  Soviets  have  an  extensive 
record  of  violating  past  arms  control  agree- 
ments. So.  frankly,  we're  not  going  to  take 
their  word  for  it. 

Any  treaty  I  agree  to  must  provide  for  ef- 
fective verification,  including  on-site  inspec- 
tion of  facilities  before  and  during  reduc- 
tions, and  short-notice  inspections  after- 
wards. All  In  all.  the  verification  regime  we 
have  put  forward  is  the  most  stringent  in 
the  history  of  arms  control  negotiations.  I 
will  not  settle  for  anything  less. 

At  the  same  time  that  we  have  been 
moving  forward  on  INF  missiles,  we  have  at- 
tached the  highest  priority  to  achieving 
deep  reductions  in  U.S.  and  Soviet  strategic 
arms.  Even  Mr.  Gorbachev  has  described 
strategic  weapons  as  the  "root  problem"  in 
arms  control,  and  we  agree.  To  that  end  we 
have  expedited  the  strategic  arms  negotia- 
tions in  Geneva.  Much  progress  has  been 
made  in  reaching  accord  on  our  proposal  of 
cutting  strategic  arsenals  in  half.  The  Sovi- 
ets must,  however,  stop  holding  strategic  of- 
fensive reductions  hostage  to  measures  that 
would  cripple  our  S.D.I. —particularly  since 
the  Soviets  are  already  spending  billions  on 
a  strategic  defense  program  of  their  own. 

And  this  brings  me  to  what  happened  last 
week  in  Moscow. 

As  Secretary  Shultz  has  reported,  he  had 
lively,  sometimes  heated  discussions  with 
Foreign  Minister  Shevardnadze  and  General 
Secretary  Gorbachev.  That  was  no  surprise. 
The  whole  range  of  issues  on  our  agenda 
was  covered.  There  was  important  positive 
movement  toward  an  INF  agreement  and 
there  was  progress  in  other  areas  ss  well, 
not  only  in  arms  reduction.  As  I  announced 
earlier  today.  Foreign  Minister  Shevard- 
nadze will  come  to  Washington  Friday  to 
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meet  with  me  and  Secretary  Shultz  to  con- 
tinue these  discussions. 

Let  me  repeat  what  I  have  said  before. 
Summits  can  be  useful  for  leaders  and  for 
nations — occasions  for  frank  talk  and  a 
bridge  to  better  relations.  It  would  be  good 
for  Mr.  Gorbachev  to  see  this  country  for 
himself.  I  am  ready  to  continue  and  Intensi- 
fy our  negotiations  but  a  summit  is  not  a 
precondition  for  progress  on  the  agenda  at 
hand. 

When  the  General  Secretary  is  ready  to 
visit  the  United  States.  I  and  the  American 
people  will  welcome  him. 

Let  us  remember  that  we've  reached  this 
point  only  as  a  solid  alliance— an  alliance 
made  up  of  NATO,  Congress,  and  the  Amer- 
ican people.  If  we  are  to  continue  to  see  real 
results  and  to  convince  the  Soviets  to  bar- 
gain seriously,  this  cohesion  must  continue. 

Now,  some  have  argued  that  when  the 
I.N.F.  missiles  have  been  removed,  our  com- 
mitment to  Europe  will  have  been  weak- 
ened. Yet,  this  is  simply  untrue. 

We  maintain  our  firm  commitment  to  the 
NATO  stragegy  of  flexibile  response,  ensur- 
ing that  the  Alliance  is  capable  of  blocking 
aggression  at  any  level.  In  Europe  Itself,  we 
will  retain  a  large  force  of  nuclear  weapons 
of  many  tyi>e8,  including  ground-based  sys- 
tems—and aircraft  and  submarines  capable 
of  delivering  nuclear  weapons.  And  in  con- 
sultation with  our  NATO  allies,  we  have 
agreed  that  further  nuclear  reductions  can 
take  place  only  in  the  context  of  a  substan- 
tial improvement  in  the  balance  of  chemical 
and  conventional  forces. 

During  the  years  of  these  negotiations, 
new  realities  have  come  into  play— new  re- 
alities that  present  new  opportunities.  In 
particular,  in  recent  years  we  have  seen  the 
emergence  among  some  of  our  European 
allies  of  a  willingness,  even  an  eagerness,  to 
seek  a  larger,  more  closely  coordinated  role 
for  Western  Europe  In  providing  its  own  de- 
fense. We  Americans  welcome  this. 

For  these  four  decades.  NATO  has  in 
effect  represented  an  alliance  between  a 
number  of  partners  and  one  very  senior 
partner.  Yet  today  our  European  allies  have 
risen  from  the  ruins  of  war  to  vitality,  pros- 
perity, and  growing  unity  as  a  continent. 
And  so  I  would  submit  that  now  the  Alli- 
ance should  become  more  and  more  among 
equals,  indeed,  an  alliance  between  conti- 
nents. In  the  words  of  former  Secretary  of 
State  Henry  Kissinger,  the  time  has  come 
for  our  country,  quote.  ".  .  .  to  .  .  .  welcome 
a  European  identity  in  defense,  which  in  the 
end  is  bound  to  spur  Atlantic  cooperation." 

This,  then,  is  the  accounting  that  I  have 
come  here  to  give  you.  For.  ladies  and  gen- 
tlemen, of  West  Point.  I  believe  that  from 
time  to  time  we  who  are  your  civilian  lead- 
ers owe  that— an  accounting— to  you  who 
bear  the  burden  of  our  decisions. 

But  I  have  come  not  only  to  inform  you.  I 
have  come  to  enlist  your  help. 

If  we  do  reach  an  INF  agreement  with  the 
Soviets,  when  its  provisions  have  been  ful- 
filled and  the  INF  missiles  destroyed,  you 
will  be  assuming  your  posts  as  platoon  lead- 
ers and  troop  commanders— and  even  then, 
when  I  and  the  members  of  my  Administra- 
tion will  already  have  been  some  years  out 
of  office,  your  careers  will  only  be  begin- 
ning. 

So  I  ask  you  to  guard  the  future  of  the 
Republic.  Use  the  courage  and  steadiness 
that  this  Academy  is  teaching  you  In  deal- 
ing with  our  adversaries.  Employ  all  your 
skill  as  a  soldiers  and  goodwill  as  Americana 
in  preserving  and  strengthening  the  emerg- 
ing relationship  with  our  friends  and  allies. 
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And  always— always  remain  true  to  the 
values  for  which  this  Academy  and  our 
country  stand:  Duty.  Honor.  Country. 

As  Commander-in-Chief  these  seven  years. 
I  have  been  struck  again  and  again  by  the 
professionalism  of  our  military  officers  and 
by  the  dedication  of  the  soldiers  I  have  met 
In  the  field.  But  one  who  Impressed  me  most 
deeply  is  a  member  of  the  United  States 
Army.  I  never  met. 

His  name  was  Sean  Luketina,  and  he  was 
23  years  old.  He  did  not  have  the  privilege 
of  attending  this  Academy.  He  was  a  ser- 
geant, a  soldier  like  those  you  will  com- 
mand. 

In  this  month  of  October.  4  years  ago. 
Sean  Ludetina  fought  in  the  invasion  of 
Grenada.  He  was  wounded— badly  wounded. 
He  was  evacuated  to  a  hospital  in  Puerto 
Rico,  where  his  father,  a  retired  Army  offi- 
cer, joined  him.  He  slipped  in  and  out  of  a 
coma.  During  a  moment  when  he  was  con- 
scious, his  father  asked  him:  "Sean,  was  it 
worth  it?" 

"Yes.  Dad",  he  answered. 

Then  his  father  asked:  "Son.  would  you  do 
It  again?" 

Sergeant  Luketina  looked  Into  his  father's 
eyes  and  said  simply  this:  "Hell  yes.  Dad." 

Duty.  Honor.  Country. 

Sean  Ludetina  died  for  the  cause  that  the 
Army  of  this  Republic  has  always  served, 
from  the  hunger  and  bloody  snow  of  Valley 
Forge  to  the  heavy  demands  of  vigilance 
upon  the  borders  of  Germany  and  Korea.  It 
Is  the  cause  of  life  as  God  meant  life  to  be 
lived.  It  Is  the  cause  of  human  freedom. 

And  so  the  proud  words  again  today  as 
they  did  25  years  ago.  as  they  will  at  this 
Academy  25  years  hence,  and  25  years  after 
that. 

Duty.  Honor.  Country. 

Permit  me  to  say  as  well  that  I  feel  some- 
thing today  of  what  General  MacArthur 
must  have  felt.  Your  youth,  your  opti- 
mism—they give  me  strength.  And  as  I  look 
out  upon  your  young  faces.  I  feel  as  one 
who  will  depart  the  stage  almost  before  you 
have  made  your  first  entrance— I  feel  in  my 
heart  a  great  confidence  in  the  future  of  our 
country. 

For  I  know  that  you  will  defend  the 
future. 

And  it  is  true. 

"The  long  gray  line  has  never  failed  us." 

Thank  you  and  God  bless  you  all. 
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I  have  come  to  know  of  their  work  over  the 
5  years  of  their  existence  and  appreciate  very 
much  their  efforts  In  providing  timely  informa- 
tion as  well  as  the  unique  approaches  that 
they  have  taken  in  representing  the  due  proc- 
ess rights  of  demonstrators,  as  in  the  Liver- 
more  Labs  demonstration  case  of  1 983. 

I  particularly  want  to  join  with  others  who 
are  sponsoring  a  fifth  anniversary  celebration 
for  Western  States  Legal  Foundation  on  No- 
vember 10,  1987.  in  honoring  the  board  of  di- 
rectors and  current  staff  memt)ers  Jacquiline 
Cabasso  and  Andrew  Lichterman  for  their  re- 
lentless efforts  on  behalf  of  those  wishing  to 
exercise  their  right  to  nonviolent  protest. 


WES' 


ITERN  STATES  LEGAL 
FOUNDATION 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28.  1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  bring 
to  the  attention  of  my  colleagues  an  important 
legal  resource  for  ir>divtduals  and  organiza- 
tions interested  in  preserving  the  rights  of 
those  v»ho  protest  governmental  policies  corv 
ceming  the  nuclear  arms  race. 

Western  States  Legal  Foundation  was 
formed  by  a  group  of  corx»med  lawyers, 
community  organizers  and  individuals  who  be- 
lieve that  people  demonstratir)g  nonviolentty 
tor  sane  environmental  and  socially  just  poli- 
cies should  have  the  legal  resources  to 
defend  themselves  from  attack  which  Is  lev- 
eled at  them  simply  because  they  choose  to 
exercise  their  first  amendment  rights. 


EAGLE  SCOUT  GREGORY  A. 
MILLS 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28.  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen,  Gregory 
Mills.  He  will  be  recognized  on  Sunday,  No- 
vember 22  for  achieving  the  highest  rank  in 
scoutir>g,  "Eagle  Scout." 

In  becoming  an  Eagle  Scout,  he  will  join  the 
ranks  of  a  very  select  group.  The  individual 
tasks  which  he  had  to  complete  are  impres- 
sive alone.  These  tasks  challenged  every 
facet  of  his  personality— mental,  physical,  psy- 
chological and  more.  His  accomplishment  be- 
comes even  more  notable  when  it  is  viewed 
cumulatively.  That  is,  the  entire  sum  of 
achievements  and  the  perseverance  of  char- 
acter demanded  illustrate  just  what  high  cali- 
ber young  man  Gregory  is. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  to  choose 
from.  While  the  freedom  of  choice  is  in  itself 
good,  too  often  we  hear  of  young  people  who 
are  led  astray  by  the  ignorance  of  their  years 
to  a  lifestyle  they  do  not  deserve.  It  is  always 
refreshing  to  recognize  young  men  who 
choose  a  constructive  way  of  life  and  also 
excel  at  it.  Though  some  credit  should  be 
given  to  the  family  of  this  young  man  and  to 
the  Scout  leaders  who  provided  support, 
Gregory  today  knows  that  he  can  participate 
in  society  in  a  manner  that  will  benefit  himself 
as  well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  Gregory  the  best 
of  luck  in  his  future  endeavors. 


VETERANS  DAY.  1987 
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liberty  ar>d  freedom.  Veterans  Day  shouk)  be 
the  occasion  to  remember  the  sacrifices  tf>ese 
patriots  have  made  in  the  212  years  since  a 
ragged  group  of  MInutemen  challenged  the 
British  at  Lexington  and  Concord  and  changed 
the  world.  In  nine  major  wars  since  then,  over 
40  million  of  our  fellow  citizens  have  taken  up 
arms  to  defend  our  \an6  and  its  ideals;  over 
1,177,000  gave  up  their  lives  in  these  strug- 
gles. 

Veterans  Day  is  an  opportunity  for  all  of  us 
to  recognize  our  deep  debt  to  these  brave 
fighters.  Not  only  do  we  honor  the  heroes  wtu) 
died,  we  honor  their  children,  motf>ers,  fa- 
thers, husbands,  and  wives.  Each  of  those 
who  has  fallen  has  left  an  unfilled  void.  Our 
challenge  every  day  is  to  be  worthy  of  their 
sacrifice  and  to  aid  and  comfort  their  friends 
and  loved  ones. 

We  also  honor  on  Veterans  Day  those  who 
returned  from  war.  In  the  30th  District  of  New 
York,  over  65,000  men  and  women  served  in 
the  military  and  have  returned  to  resume  their 
lives  in  the  community.  Each  gave  a  measure 
of  their  lives  so  that  we  can  live  in  freedom. 
These  veterans  have  earned  our  gratitude  and 
respect.  As  a  nation  and  as  individuals  we 
have  a  responsibility  to  recognize  their  service 
and  to  recompense  them  as  best  we  can  for 
the  hardship  and  suffering  they  endured  for 
us. 

Veterans  Day  should  be  both  a  day  of  re- 
membrance and  day  of  dedication  to  the 
ideals  veterans  have  fought  for.  President 
Abraham  Lincoln  expressed  this  most  elo- 
quently as  he  spoke  at  the  consecration  of 
the  National  Cemetery  at  Gettysburg: 

...  It  is  rather  for  us  to  be  here  dedicated 
to  the  great  task  remaining  Xtetore  us— that 
from  these  honored  dead  we  take  increased 
devotion  to  that  cause  for  which  they  gave 
the  last  full  measure  of  devotion— that  we 
here  highly  resolve  that  these  dead  shall 
not  have  died  in  vain— that  this  nation, 
under  God,  shall  have  a  new  birth  of  free- 
dom—and that  government  of  the  people, 
by  the  people,  for  the  people,  shall  not 
E>erish  from  the  earth. 

A  century  later  we  can  best  honor  our  veter- 
ans by  rededicating  ourselves  to  the  values 
for  which  they  fought  and  died.  We  must  be 
prepared  to  continue  their  struggle  to  safe- 
guard liberty  and  freedom.  In  addition  we 
should  commit  ourselves  to  efforts  to  build  a 
lasting  peace  so  that  our  children  will  not  be 
required  to  suffer  through  the  ever-escalating 
horrors  of  war. 

Veterans  Day  is  a  special  opportunity  for 
citizens  to  remember  the  sacrifices  required  to 
build  our  great  Nation.  I  urge  all  Americans  to 
unite  in  honoring  our  veterans  and  join  them 
in  the  continuing  struggle  for  liberty,  peace, 
and  freedom. 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  28,  1987 
Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  to  urge  all  Americans  to  join  me  in 
honoring  our  veterans  on  Veterans  Day,  No- 
vember 1 1 . 

Throughout  our  history,  men  and  women 
have  fought  and  died  to  preserve  our  Nation's 


THE  LIFE  INSURANCE 
LOOPHOLE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  GRADISON.  Mr.  Speaker,  on  October  7 
Congressman  Pete  Stark  and  I  introduced  a 
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tiU,  H.R.  3441,  that  would  change  the  way 
that  loans  or  predeath  distributions  from  life 
insurance  contracts  are  taxed.  Because  of  the 
tyoad  effect  the  t>ill  could  have  on  a  large 
number  of  policyholders,  the  bill  has  aroused 
considerable  interest  from  many  fronts.  It  has 
also  generated  some  misinformation.  There- 
fore. I  wanted  to  take  this  opporturuty  to  detail 
the  circumstances  arxJ  reasonir>g  tfiat  have 
led  to  our  introduction  of  this  legislation. 

The  life  insurance  industry  is  the  t>er)eficiary 
of  a  significant  tax  advantage — tf>e  tax-free 
inaide  buildup  of  investment  income  earned 
on  premiums  paid.  This  advantage  ensures 
that  people  will  be  able  to  provide  for  the  fi- 
nancial difficulties  created  by  premature 
death.  Life  insurance  t)ecomes  more  expen- 
sive to  provide  the  older  ttie  policyholder  be- 
comes: this  only  makes  sense,  as  the  risk  of 
death  becomes  greater  with  age.  Therefore, 
tfie  earnings  from  paid  life  insurar>ce  premi- 
ums are  not  taxes  on  a  current  basis  to  ttie 
policyfx>lder,  as  they  would  be  in,  say,  a 
mutual  fund.  In  part  from  "inside  bulMup,"  a 
reserve  for  each  pollcytKilder  builds  up  to  fund 
the  greater  risks  ttiat  come  later  in  life.  The 
result  is  life  insurance  protection  tfiat  people 
can  continue  to  afford. 

But  because  of  tfw  inside  t>uikfup  of  earrv 
ings,  life  insurance  contracts  can  become 
quite  attractive  investments  for  reasons  that 
have  little  to  do  with  risk  protection.  In  fact, 
ttw  practical  effect  of  our  current  tax  laws 
alk>ws  people  to  pay  a  single  premium  for  life 
insurance  protecton  and  receive  the  invest- 
ment income  on  that  money  tax  free. 

These  sir^gle  premium  policies  have  t>een 
arourxl  for  some  time  wittKMJt  attracting  much 
attention.  After  all,  shouldn't  someone  be  al- 
k>wed  to  buy  their  insurance,  a  car,  or  any 
other  product  in  or>e  payment  if  they  wish? 
But  with  ttw  Tax  Reform  Act  of  1986,  and  its 
wholesale  ck^sing  of  tax  loopholes,  tf>e  popu- 
larity of  the  tax  avoidance  offered  by  Invest- 
ment oriented  life  insurance  has  skyrocketed. 
In  fact  sales  of  sir)gle  premium  policies  in  the 
first  6  montfis  of  1987  equaled  tfieir  entire 
1966  sales.  And  tt)e  1986  figure  was  more 
than  twice  that  of  1985. 

That  the  sales  of  tfiese  policies  is  driven  by 
tax  considerations  is  clear.  Adverbsements 
and  articles  in  investment  magazines  charac- 
terize tfie  opportunities  as  "legal  tax  evasion" 
and  "ttie  last  tax  game  left  in  town."  While  ad- 
vertisements are  not  always  the  most  objec- 
tive judge  of  a  product,  tfiey  do  tell  us  some- 
thing about  its  cfuracter. 

The  problem  with  tt>e  growth  in  sales  of  in- 
vestment oriented  life  insurance  contracts  is 
the  threat  they  pose  to  tax  revenues,  and  thus 
the  deliciL  This  bill  that  Representative  Stark 
and  I  have  introduced  is  not  a  stiortstghted  re- 
sponse to  tt>e  immediate  need  for  revenue;  In 
fact  the  biU  raises  little  mor>ey  in  the  short 
term  because  it  would  grandfather  all  premi- 
ums paid  by  poHcytwIders  as  of  ttw  date  of  its 
Moduction.  The  problem  is  the  lorig  mn.  If 
the  volume  of  money  going  into  life  irtsurance 
oontfnuaa  to  accatorate  in  order  to  avoid  cur- 
rant taxaion  of  investment  income.  It  wW 
reautt  in  aubstantial  revenue  toss  to  the  Gov- 
ammant  While  providing  an  unfair  tax  shelter 
to  acme  investors,  these  policies  would  in- 
I  the  praaaure  on  ottwr  parts  of  the  Tax 
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Code,  from  which  the  Government  vrauld 
need  to  find  additional  revenue. 

The  challenge,  tfien,  is  to  find  a  way  of  pre- 
serving the  good  of  affordable  life  insurance 
wf«le  maintairvng  equity  in  the  Tax  Code.  The 
prot>lem  is  not  that  ttiere  is  inside  bulMup;  the 
problem  is  the  at>ility  of  investors  to  get  at  the 
eamir>gs  of  tf>e  policy  without  paying  taxes,  an 
opporturwty  they  do  r>ot  have  with  other  tax  fa- 
vored investments  such  as  IRA's  Keogh 
plans,  pensions  plans,  and  annuities. 

Thus,  H.R.  3441  would  bring  the  treatment 
of  early  distritjutions  or  loans  from  all  life  in- 
surance potoies  into  line  with  that  given  other 
tax  deferred  vehKles.  The  money  paid  into 
tfiese  polk:ies  would  still  build  up  tax  free, 
tfiereby  providing  for  retirement  or  death  t>en- 
efits.  But  if  investors  ctKX>se  to  use  the  money 
early,  ttie  money  woukj  be  taxes  as  invest- 
ment income,  just  as  with  IRA's  and  pension 
plans. 

Mr.  Stark  and  I  do  not  presume  that  our 
t)ill  is  the  only  way  to  prevent  tax  abuse  in  the 
life  insurance  area;  we  look  fonA^ard  to  hearing 
suggestions  from  the  insurance  industry  and 
others  on  tK>w  t>est  to  resolve  the  situation. 
We  do  think,  though,  that  our  approach  makes 
sense,  and  is  consistent  with  the  goals  of  the 
Tax  Reform  Act  of  1986 — only  by  plugging  up 
loopholes  tfiat  we  can  keep  tax  rates  low  and 
the  Tax  Code  fair 
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PREVENTION  OF  OCCXJPATIONAL 
DISEASE 


THE  REGULATORY  FAIRNESS 
ACT 


HON.  BEN  NIGHTHORSE 
CAMPBELL 

or  COLORADO 
IN  TH£  HOUSE  OT  REPRESENTATIVES 

Wednesday.  October  28,  1987 

Mr.  CAMPBELL.  Mr.  Speaker,  I  commend 
ttie  House  today  for  unanimously  agreeing  to 
pass  H.R.  2858,  the  Regulatory  Fairness  Act. 

The  current  regulatory  process  works 
against  consumers  seeking  utility  rate  reduc- 
tions. Despite  declining  costs  for  producing 
electricity,  many  utilities  have  failed  to  lower 
their  rates. 

Under  ttie  Federal  Power  Act,  wholesale 
suppliers  of  electricity  receive  prompt  re- 
sponse in  seeking  rale  increases  tiefore  ttie 
Federal  Energy  and  Regulatory  Commission 
[FERC).  The  parallel  provision  of  the  act  gov- 
erning efforts  of  wholesale  purctiasers  to 
tower  rates  does  not  provide  ttie  same  expe- 
dited treatment.  This  represents  a  gross  in- 
equity and  deters  wtiolesale  electric  consum- 
ers from  seeking  rate  reductions. 

All  electric  consumers  benefit  wtien  ttie  reg- 
ulatory process  is  responsive  and  when  utili- 
ties can  only  charge  rates  that  are  just  and 
reasonable. 

More  ttian  900  put>lic  power  systems  and 
several  tiundred  rural  electric  cooperatives 
purcfiase  power  from  FERC-regulated  utilities. 
Retail  customers  of  investor-owned  utilities 
will  also  benefit.  This  bill  will  help  k>wer  elec- 
tric rates  for  consumers. 

When  wtiolesale  electric  suppliers  ask  for  a 
rate  increase,  ttiey  get  to  take  ttie  elevator.  If 
FERC's  current  regulatory  practice  is  not 
cfianged,  consumers  seeking  rate  deaeases 
will  tiave  to  continue  to  take  the  stairs. 


HON.  JAMES  M.  JEFFORDS 

or  VKMtONT 
IN  THE  HOUSE  OF  RXPRXSENTATIVE8 

Wednesday,  October  28,  1987 

Mr.  JEFFORDS.  Mr.  Speaker,  today  Paul 
Henry  and  I  are  introducing  the  "Occupation- 
al Disease  Preventk>n  Act  of  1987."  This  bill  is 
identical  to  the  amendment  In  tfie  nature  of  a 
sut>stltute  offered  during  the  debate  on  H.R. 
162,  the  High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act 

Ttie  sut>stitute  is  being  Introduced  In  bill 
form  because,  as  I  have  stated  numerous 
times  on  ttie  floor  of  this  House,  I  strongly 
support  ttie  concept  of  worker  notification  and 
right-to-know  but  do  not  believe  that  ttie  ap- 
proach set  forth  in  H.R.  162  will  prevent  dis- 
ease. I  also  do  not  believe  ttiat  H.R.  162  will 
be  enacted  into  law.  Should  Congress  find 
Itself  in  the  positton  of  having  to  consider  a 
reasonable  approach  to  notification,  our  bill 
will  t>e  available. 

The  legislation  t>eing  introduced  today  will 
prevent  disease  by  building  on  the  existing 
programs  of  the  Occupattonal  Safety  and 
Health  Administration  [OSHA],  adding  new 
programs  in  OSHA  and  requiring  the  National 
Institute  for  Occupational  Safety  and  Health 
[NIOSH]  to  begin  a  more  measured  approach 
of  risk  notification  than  is  set  forth  in  H.R. 
162. 

Now  that  the  rhetoric  and  hypertx>le  of  the 
floor  debate  are  behind  us,  I  hope  that  my  col- 
leagues will  take  a  close  look  at  our  proposal. 
It  is  not  a  legislative  ploy,  nor  is  it  a  killer 
amendment.  It  is,  in  my  opinion,  the  best  pro- 
posal for  actually  doing  something  in  ttie 
100th  Congress  to  prevent  occupational  dis- 
ease. 

A  summmary  of  ttie  bill  foltows: 

Requires  the  Secretary  of  Labor,  within  1 
year,  to  extend  the  coverage  and  expand  ttie 
rights  of  employees  under  the  OSHA  hazard 
communication  standard; 

Requires  the  Secretary,  during  rulemaking, 
to  consider  whether  the  standard  should  be 
amended  to  include  appropriate  medical  moni- 
toring information,  whether  the  b'aining  re- 
quirements should  tie  expanded,  and  wtiether 
summaries  of  material  safety  data  sheets 
[MSDS's]  written  in  simple,  nontechnk:al  lan- 
guage would  tie  useful; 

Requires  the  Secretary,  within  6  months,  to 
promulgate  a  standard  requiring  employers  to 
notify  employees  who  have  been  exposed  to 
an  OSHA-regulated  substance  in  excess  of 
the  OSHA-recommended  permissible  expo- 
sure limit  [PEL].  Such  notification  shall  also  in- 
clude steps  that  emptoyers  are  taking  to  recti- 
fy situation. 

Requires  that,  within  6  months,  all  Federal 
agencies  that  are  responsible  for  establishing 
health  and  safety  standards  for  workers  are  to 
promulgate  a  standard  consistent  with  tlie 
OSHA  hazard  communicatkm  standard; 

Requires  that  the  Secretary,  through  use  of 
putilto  service  announcements,  notify  workera 
of  ttieir  rights  to  information  regarding  ttieir 
workplace  and  any  hazards  they  might  have 
worked  with; 
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Establishes  within  OSHA  an  Office  of  Haz- 
ards Communication; 

Requires  OSHA,  within  1  year,  to  update 
the  Z-tables; 

Increases  the  penalties  to  employers  who 
vtolate  the  hazard  communication  standard; 

Requires  the  General  Accounting  Office 
[GAO]  to  evaluate  the  effectiveness  of  the 
OSHA  hazard  communication  standard; 

Authorizes  OSHA  an  additional  $20  million 
to  carry  out  its  expanded  authority; 

Requires  NIOSH  begin  an  interim  program 
to  provide  notice  to  workers  who  participate  in 
its  studies  until  the  establishment  of  a  more 
general  notification  program; 

Authorizes  NIOSH  $5  million  for  notification; 

Creates  a  15-member  Commission  to  con- 
duct a  comprehensive  study  of  the  effective- 
ness of  the  NIOSH  notification  program  and  to 
report  its  findings  to  Congress  within  2  years; 
and 

Authorizes  the  Commisston  $1  millton  to 
carry  out  its  responsibilities. 


IMI 


YUQOSLAVS  APPEAL  FOR 
1     DEMOCRACY 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 
Mr.  CRANE.  Mr.  Speaker,  I  rise  to  address 
the  issue  of  the  "democratization"  of  Yugo- 
slavia. A  diverse  group  of  Yugoslav  dissidents 
and  emigres  have  signed  an  appeal  to  the 
Government  of  Yugoslavia  to  "democratize" 
the  country,  release  all  political  prisoners,  and 
permit  freedom  of  expression.  The  appeal  was 
arranged  by  Freedom  House,  the  New  York- 
based  organization  that  monitors  political 
rights  and  civil  liberties  worldwide. 

I  would  like  to  praise  the  actions  of  Free- 
dom House,  and  to  submit  the  appeal  to  "de- 
mocratize" Yugoslavia  for  the  consideration  of 
my  colleagues. 

154  Yugoslav  Dissidents  and  Emigres  or 
Diverse  Backgroonds  Sign  Single  Appeal 
To  •Democratize"  Yugoslavia 
New  York,  September  14.— An  unusually 
diverse  group  of  154  prominent  Yugoslav 
dissidents  and  emigres— Croats,  Serbs,  Slo- 
venes and  Albanians— have  signed  a  single 
appeal  to  the  government  of  Yugoslavia  to 
democratize  the  country,  release  all  political 
prisoners,  and  permit  freedom  of  expres- 
sion. The  appeal  was  arranged  and  released 
by  Freedom  House,  the  New  York-based  or- 
ganization that  monitors  political  rights  and 
civU  Ulierties  worldwide. 

WhUe  the  signers  represent  widely  diver- 
gent objectives  for  the  future  structure  and 
policies  of  the  country,  they  agreed  that 
"the  democratization  of  Yugoslavia  can 
peacefully  resolve  the  monumental  social, 
economic,  political  and  national  problems 
which  Increasingly  plague  that  country." 

This  was  believed  to  be  the  first  time  such 
a  broadly  diverse  group  had  agreed  on  a 
single  appeal  to  the  government  of  Yugo- 
slavia. The  signers,  addressing  "other  gov- 
ernments," urged  them  "to  make  all  credits 
and  aid  to  Yugoslavia  commensurate  with 
the  degree  of  freedom  Yugoslavia  permit* 
its  citizens,  and  the  degree  to  which  it 
abides  by  international  human  rights  agree- 
ments to  which  it  is  a  signatory." 
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The  statement  was  signed  by  "people  of 
different  political  and  religious  persuasions 
and  ethnic  backgrounds  living  Inside  and 
outside  Yugoslavia."  In  addition  to  Yugo- 
slavia and  other  European  countries,  the 
signers  live  In  North  and  South  America, 
and  Australia.  Many  are  prominent  Intellec- 
tuals, writers,  scientists  and  religious  leaders 
reflecting  virtually  all  of  Yugoslavia's 
ethnic  groups. 

The  text  of  the  statement  and  the  list  of 
signers  are  being  sent  to  the  President  of 
Yugoslavia  and  his  ambassador  in  Washing- 
ton. 

Among  the  signatories  are  writers  and 
former  prisoners  of  conscience  in  Yugoslav- 
ia, Mlhajlo  Mlhajlov  and  Momcilo  Sellc, 
who  live  In  the  United  States;  Vladimir  Ml- 
janovic,  a  prominent  Yugoslav  dissident; 
writers  Gojko  Djogo  and  Rastko  Zakich, 
who  live  in  Yugoslavia;  Jalcsa  Kusan  and 
Ovido  Saganic,  editors  of  Nova  Hrvatska 
(the  New  Croatia)  based  in  London;  Michael 
Radenkovich.  chairman  of  the  Serbian  Her- 
itage Foundation  (U.S.A.);  Bishop  Basil 
Velnovlch  (U.S.A.);  writer  Branko  Salaj 
(Sweden);  dissident  Pavle  Rak  (presently  in 
France);  Professor  Saml  Replshtl,  an  ethnic 
Albanian  and  former  prisoner  of  conscience 
in  Yugoslavia  (U.S.A.);  and  Professor  Cyril 
Zebot,  an  economist  and  author  of  books  on 
Slovenia  (U.S.A.). 

The  statement  was  initiated  at  a  day-long 
Freedom  House  seminar  on  June  6.  Four- 
teen Yugoslav  dissidents  and  emigres  of 
widely  diverse  views  discussed  the  situation 
in  Yugoslavia.  That  discussion  will  be  pub- 
lished shortly  by  Freedom  House  as  a  paper- 
back book  under  the  title,  "Yugoslavia:  The 
Failure  of  'Democratic'  Communism. " 
The  full  text  of  the  appeal  follows: 

an  appeal 
We,  the  people  of  different  political  and 
religious    persuasions    and    ethnic     back- 
grounds, living  in  and  outside  Yugoslavia 
agree  that  the  democratization  of  Yugoslav- 
la  can  peacefully  resolve  the  monumental 
social,  economic,  political  and  national  prob- 
lems which  increasingly  plague  the  country. 
To  that  end  we  address  the  following  ap- 
peals to  the  Yugoslav  authorities  and  other 
Governments    which    are    Instrumental    In 
maintaining  the  status  quo  In  that  country. 
To  the  Yugoslav  Authorities: 
Release  Immediately  all  political  prisoners 
Including  those  held  In  psychiatric  wards. 

Annul  Article  133,  the  so  caUed  "hostile 
propaganda"  provision  of  the  Criminal  Code 
of  the  Socialist  Federal  Republic  of  Yugo- 
slftvi&. 

End  Intimidation  and  harassment  of  nu- 
merous Individuals  and  groups  struggling 
for  the  rule  of  law  outside  the  ruling  party. 
Establish  dialogues  with  these  groups  and 
permit  public  discussion  of  their  ideas  and 
proposals. 

Allow  the  freedom  of  public  expression  to 
all  Individuals  and  groups  which  struggle 
for  human  rights  and  democratic  alterna- 
tives, freedom  of  expression,  press,  assem- 
ble, speech  and  publishing. 
To  other  Governments: 
All  credits  and  aid  extended  to  the  present 
government  must  lie  commensurate  with 
the  degree  of  freedom  It  permits  Its  citizens 
and  the  degree  to  which  it  abides  by  the 
International  human  rights  agreements  to 
which  Yugoslavia  Is  a  signatory.  Progress  In 
democratlzaton  can  be  gauged  by  the  degree 
to  which  the  proposals  addressed  to  the 
Yugoslav  authorities  are  Implemented. 
Signed: 

Vladimir  Adzemovlc,  Sotlr  Akimovskl, 
Borislav    Ankunovic,    Brahimlr    Anzulovlc, 
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Joslp  Aslc,  Kata  AsIc,  Mandlca  Aslc.  Ivan 
Bachan,  John  Bamblc  Slavica  Barovlc. 
Bishop  Basil  (Velnovlch),  Elizabeth  Be- 
vanda,  NUolas  Bevanda,  Violet  Bevanda. 

Danny  Betor.  H.  Bitor,  Matt  BIttor.  Petra 
Brblch.  Ivan  Botlc,  K.  Burevlclus.  Jakov 
Burmaz,  A.  Popovlc-Cawley,  Pero  Cerovlc, 
Frano  Cetlnlc,  M.  Cordas.  Vladimir  Cosic. 
Rudolf  Cujes,  G.  Cvtetan. 

Mllovan  Danojllc,  Joseph  DerlL,  J.M. 
Dlvic,  Gojko  Djogo,  Bransllav  DjoUc,  Bora 
Dragasevic,  Drags  Dragasevic,  Drago  Drem- 
petlc,  Vojln  Durkovic,  Ante  Goko,  Oskar 
Gruenwald,  John  Gunning,  John  Hasek.  M. 
Hess,  Katarlna  Hueter. 

Goran  Ivanlc,  Joslp  Ivanlc,  Olga  Ivanic. 
Dobrlla  Ivkovlc,  George  Ivkovlc,  Midrag  Iv- 
kovic,  Maria  Ivuslc,  Ivan  Jakic,  Des  Jakovac, 
Jerome  Jareb,  S.  Jasar,  T.  Jovanovlc,  O. 
Jovlc. 

Dragas  Keseljevic,  Ante  Klobucar,  E.  Klo- 
bucar,  F.  Klobucar,  B.  Kochovlc,  Raoul 
Koenlg,  A.  Knezevlch,  Mary  Knezevlch,  Ba- 
betu  Kralj,  J.  KralJ,  Michael  M.  Kovac, 
Luclan  Kovodic,  M.  Krstic,  J.  Kurtovlc. 
Jaksa  Kusan. 

Father  John  Lavrlh,  Maria  A.  Levic, 
Nenad  Medzarac.  Gjuro  Malvlc,  Diane 
Marie,  Mary  Marie,  Mirko  Marie,  A.  Marku- 
lln,  Sime  Maruna,  Rusko  Matulic,  Rev. 
Joseph  Mavsar,  Midrag  Mihailovic,  Mlhajlo 
Mihajlov,  Vladimir  Mljanovlc,  Michael  Mi- 
lenkovltch,  M.  Mllicevlc,  Marko  Mllunovlc, 
Nicholas  Moravcevich. 

Dragisa  Nesic,  Frank  Orazem,  Slava 
Orazem,  Ivan  D.  Pajic,  Predrag  Pajlc,  Tom 
Pang,  Nikola  R.  Pasic,  Svetomlr  Paunovlc, 
Vladimir  Pavlovic,  Andree  Pavlovlc,  Dusan 
Pavlovic,  Ju.-e  Petricevlc,  D.  Petrovlc. 
Lucjan  Plekarsky,  Stojan  Popov,  M.  Prpich. 
Drago  Prpich,  Gojko  Prutlch. 

Michael  Radenkovich,  Tlhomil  Radja,  M. 
Radocaj,  Milan  Radovic,  D.  Radovanovltch, 
Negovan  Rajic,  Pavle  Rak.  Matej  Roes- 
mann.  Vltomlr  Radotlcic.  Borivoje  Radon- 
ich.  Bernardino  Barbetta,  A-J.  Raudkwl, 
Saml  Replshtl.  Dusan  Roller,  Vera  Roller. 

Gvldo  Saganic,  Branko  Salaj,  M.  Sekullc, 
Momcilo  Sellc,  Petr  Senkovic,  B.  Selubljn. 
Michael  Shaskevich.  Mile  Smitran,  M.  Spa- 
sojevlc,  Charles  D.  Sporer,  B.  Stankovlc,  S. 
Stefanovlc.  B.  Stevanovic,  A.  Stukel,  J. 
Sulef ,  Tomlslav  Sunic,  Mary  Szkambala. 

S.  Tint.  Marie  Trenzova,  Peter  Url>anac, 
Mirko  Vldovlc,  S.R.  Vlahovic,  R.  Vorkapic 
J.Z.  Vuckovlc.  Vladeta  Vuckovlc.  Branko  Vu- 
kobratic,  M.M.  Vokasinovlc,  Rastko  Zakich. 
P.  Vukovlc,  Cyril,  A.  Zebot,  J.  Zekovlc,  D.  Zl- 
vanovlc. 

The  addresses  of  the  signatories  are  on 
file  at  Freedom  House. 


CORNELIO  ROYBAL  CONSTRUC- 
TION CO.  OP  LAS  VEGAS,  NM. 
RECEIVES  NATIONAL  AWARDS 


HON.  BILL  RICHARDSON 

op  new  MEXICO 
IN  THE  HOUSE  OF  REPRESKNTATIVBS 

Wednesday.  October  28. 1987 

Mr.  RICHARDSON.  Mr.  Speaker,  earlier  this 
week,  the  Department  of  Energy  presented 
National  Awards  in  ttie  National  Awards  Pro- 
gram for  Energy  Innovatton.  I  am  pleased  to 
advise  my  colleagues  that  the  (Domelw  Roybal 
Consttuction  Co.  of  Las  Vegas,  NM,  was  rec- 
ognized for  its  project,  the  Las  Vegas  Passive 
Solar  Homes  Pixigram.  The  Public  Service  Co. 
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of  ^4ew  Mexico  and  the  Luna  Vocational  Tech- 
nical Institute  were  cosponsors  of  this  protect. 

The  Las  Vegas  Passive  Solar  Homes  Pro- 
gram is  a  unique  protect  promoting  the  design 
and  construction  of  cost-effective,  energy-effi- 
cient homes  suitable  for  low-income  families. 
The  three  organizations  developed  a  design 
package  which  includes:  low-energy  perform- 
ance standards,  design  worksheets,  and  refer- 
ence materials.  Buikters  of  energy-efficient 
housing  can  follow  these  simplified  guidelines. 

The  results  are  astonishing.  Mr.  Roybal's 
construction  company  txjilds  and  sells  inex- 
pensive solar  h6mes  Each  solar  house,  irv 
cludir>g  land,  sells  for  approximately  $50,000. 
Ttie  houses  average  1 ,400  square  feet  In  size. 
Heating  bills  have  averaged  only  $8  per 
month.  Water  heating  bills  have  averaged  only 
$19  per  month.  These  rates  are  especially  at- 
tractive to  low-Income  families. 

The  sotar  guide<ir>es  used  vrare  developed 
accordir>g  to  tt>e  climate  in  Las  Vegas.  NM. 
However,  ttiese  guidelines  can  be  adapted  to 
any  place  In  the  country  by  IrKorporating  local 
climatic  data.  The  Las  Vegas  Passive  Solar 
Homes  Program  is  a  fine  example  for  solar 
heating  across  the  country. 

My  congratulations  to  the  Comelio  Royt>al 
ConstructKXi  Co.,  tt>e  Public  Service  Co.  of 
New  Mexico,  and  the  Luna  Vocational  Techni- 
cal Institute. 


LEGISLATION  TO  MAKE  TAM- 
PERING WITH  A  SMOKE  DE- 
TECTOR A  CRIMINAL  OFFENSE 


HON.  RICHARD  J.  DURBIN 

or  nxiNois 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  OURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducir^g  legislation  to  make  tampering  with  an 
airplane  smoke  detector  a  criminal  offense. 
Passage  of  this  t>ill  would  provide  an  impor- 
tant deterrent  to  any  person  wfx>  may  be 
tempted  to  tamper  with  this  Important  safety 
equipment 

The  recent  irKxJent  in  which  a  Piedmont 
plane  was  forced  to  make  an  emergency  land- 
ing due  to  a  fire  that  was  apparently  caused 
by  a  person  smoking  in  the  restroom  has 
demorfstrated  the  importance  of  smoke  detec- 
tors on  commercial  aircraft  At  35,000  feet 
and  550  miles  per  hour  ttiere  are  no  emergen- 
cy exits  to  altow  passengers  to  escape  a  fire. 
The  lives  of  ttie  passengers  depend  on  the 
aMity  of  the  flight  crew  to  take  prompt  action. 
An  Irwperative  smoke  detector  coukj  result  in 
the  k>ss  of  precious  secorxJs  wtiich  woukj 
jeopardize  the  lives  of  hurnjreds  of  passen- 
gers. 

Despite  the  potential  for  a  major  disaster 
due  to  a  fire  on  an  airplane.  I  was  surpnsed  to 
team  that  tfiere  are  currently  no  specific  pen- 
alties for  tampering  with  a  smoke  detector  on 
an  airplane.  My  bill  woukj  correct  this  omis- 
sion. The  bM  provides  tt^t  a  person  convicted 
of  tampering  with  a  smoke  detector  would  be 
subject  to  a  firw  of  not  more  than  $50,000.  or 
imprisonment  for  not  more  than  5  years,  or 
boih.  I  win  also  ask  tt>e  Administrator  Ol  the 
FAA  to  pnxnulgate  regulatiorra  requiring  air 
carriers  to  dtapley  a  sign  In  airplane  lavatories 
•(Maing  peseengers  o(  this  Federal  penalty. 


EXTENSIONS  OF  REMARKS 

I  t)elleve  passage  of  this  legislation  is 
needed  to  improve  the  safety  of  commercial 
air  travel  for  airline  passengers  arKJ  crews. 
The  inrfportance  of  this  legislatk>n  and  the 
need  for  prompt  congressional  action  Is  dem- 
onstrated by  the  fact  that  47  Memt)ers  of  the 
House  have  joined  me  as  original  cosponsors 
of  this  bill. 

H.R.  3564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
902  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following: 

"TAMPERING  WITH  SMOKE  DETECTION  DEVICE 

"(rXl)  It  shall  t>e  unlawful  for  any  person 
to  kjiowlngly  and  without  authority  tamper 
with  a  smoke  detection  device  of  an  aircraft 
used  for  air  transportation. 

"(2)  Whoever  violates  this  subsection  shall 
t>e  subject  to  a  fine  of  not  more  than 
$50,000.  or  Imprisonment  for  not  more  than 
5  years,  or  both.". 

Orioinal  Cospomsors  of  H  R  3564 
Mr.   Gllckman.   Mr.   Lehman   of   Florida. 

Mr.  McCloskey.  Mr.  Gray  of  Illinois.  Mr.  La- 

gomarsino.  Mr.  Conyers,  Mr.  Grandy.  Mr. 

Wilson  of  Texas.  Mr.  Doman.  Mr.  Mrazek. 

Mrs.  Boxer.  Mr.  Smith  of  Florida.  Mr.  Ot>er- 

star.  Mr.  Llpinskl.  Mr.  Biaggi. 
Mr.   Feighan.   Mr.   Owens.   Mrs.   Collins. 

Mrs.  Johnson.  Mr.  Shumway.  Mr.  Stallings. 

Mr.  DePazio.  Mr.  Weldon.  Mr.  Nielson.  Mr. 

Fauntroy.  Mr.  Bevill.  Mr.  Espy.  Mr.  Panet- 

ta.  Mr.  Valentine.  Mr.  Bates. 
Mr.     Kildee.     Mr.     Hochbrueckner.     Mr. 

Fazio.  Mr.  Davis  of  Illinois,  Mrs.  Roukema. 

Mr.  Richardson.  Mr.  Skaggs,  Mr.  Penny.  Mr. 

Visclosky,    Mr.    Donnelly.    Mr.    Baker,    Mr. 

Hayes,  Mr.  Slattery,  Mr.  Sawyer,  Mrs.  Bent- 
ley.   Mr.   Edwards  of  Oklahoma,  and  Mr. 

Fields. 


HANS  WILBUR  WELCH:  THE 
MEANING  OF  THE  CONSTITU- 
TION 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  28,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  hun- 
dreds of  millions  of  people  call  this  country 
home,  but  relatively  few  of  us — only  a  handful, 
really — can  call  ourselves  native  Americans. 
The  vast  majority  of  us  are  Immigrants  or  de- 
scerxJants  who  came  to  this  lar>d  from  some- 
place else. 

Anrtenca  continues  to  grow  as  people  come 
from  all  over  the  world  to  make  a  home  here. 
These  newcomers  t>ring  different  cultures, 
viewpoints,  and  talents  which  add  to  our  diver- 
sity and  strength.  Every  American,  old  or  new, 
has  his  or  her  own  Idea  of  wfut  this  country 
stands  for,  and  I'm  sure  each  of  us  has  re- 
flected from  time  to  time  on  our  Nation's  his- 
tory, its  purpose,  and  its  future. 

I  recently  had  the  opportunity  to  hear  the 
thoughts  of  Hans  Wilbur  Welch  on  ttiese  mat- 
ters. Hans  is  10  years  oM  and  is  a  fifth  grader 
at  Virteiand  Elementary  School  In  Dade 
County.  He  is  a  native  of  Korea  wtK>  came  to 
ttiis  country  In  1981.  He  lives  in  Miami  with  his 
parents,  George  arid  Ynskje  Welch,  arxj  his 
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sisters,  Tamara,  Tetske,  Tatiana  and  brother, 
Alexander. 

Hans  wrote  a  poem  entitled  "What  America 
Means  to  Me"  ar>d  recited  H  t>efore  a  distin- 
guished audience  of  North  Dade  business  arxl 
political  leaders.  Afterwards,  he  led  the  group 
in  the  pledge  of  allegiance. 

Mr.  Speaker,  I  was  present  when  Hans 
made  his  presentation,  and  I  know  that  every- 
one there,  Including  me,  was  deeply  moved  by 
his  heart-felt  sincerity  and  honesty  of  expres- 
sion. I  woukJ  like  to  share  his  poem  with  my 
colleagues: 

What  Amxxica  Means  to  Me 
(By  Hans  Wilbur  Welch) 
America  means  a  lot  to  me. 
Because  In  this  country  we  are  free. 
The  Constitution  is  a  set  of  rules. 
Over  which  the  delegates  debated. 
And  a  quill  pen  was  the  tool 
That  they  used  to  write  what  they  created. 
One  man  who  saw  the  emblem  of  the  sun 
Carved  on  the  back  of  Washington's  chair 
Asked  if  It  was  a  rising  or  setting  one 
And  whether  the  weather  would  continue 
fair. 

I'm  so  glad  that  the  sun  did  rise. 
All  the  delegates  should  win  a  prize. 
Madison  was  a  very  smart  man, 
I  can  see  him  working  under  a  fan. 
Benjamin  was  very  wise. 
He  discovered  electricity  in  the  skies. 
Washington  was  the  txjss. 
And  the  Constitution  was  not  a  loss. 
Over  the  laws  the  Supreme  Court  presides 
By  reading  the  rules  the  Constitution  pro- 
vides. 
All  the  countries  copy  our  Constitution, 
For  governing  it  is  the  l>est  solution. 


BIRMINGHAM-SOUTHERN 
COLLEGE  NAMED   'THE  BEST" 


HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28.  1987 

Mr.  ERDREICH.  Mr.  Speaker,  a  sound  edu- 
cation for  OUT  y(Hjng  people  remains  (}ur  Na- 
tion's t)est  hope  for  future  economic  growth 
and  prosperity.  I  would  like  to  share  some 
good  news  with  my  colleagues  about  an  Insti- 
tution of  higher  learning  in  my  district  that  has 
received  outstanding  recognition  for  its  com- 
mitment to  our  youth  and  the  pursuit  of  excel- 
lence in  education. 

In  its  October  27  issue,  "U.S.  News  &  Wortd 
Report"  highlighted  America's  best  colleges 
and  among  Southern  litieral  arts  schools,  Bir- 
mingham-Southern Ck>llege  in  Birmirtgham, 
AL,  was  selected  as  the  best. 

Acc<jrding  to  the  article,  "America's  Best 
Colleges:" 

In  1975.  (Birmingham-Southern)  had  727 
students  and  an  uncertain  future.  Bucking 
the  trend  to  abandon  lil>eral  arts  and  push 
vocational  study  as  a  way  to  lure  students. 
President  Neal  Berte  instead  gambled  on 
strengthening  lll>eral  arts  at  the  same  time 
that  the  school  stressed  Its  many  preprofes- 
sional  programs  and  added  a  computer-sci- 
ence major.  Today,  the  school  t>oasts  1,633 
undergraduates  and  a  reputation  for  excel- 
lence. 
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We  all  know  the  importance  of  quality  edu- 
cation to  our  Nation's  economk:  future.  Our 
competitive  stance  around  the  world  and 
future  job  growth  depend  on  our  Improving  our 
educational  institutions. 

Mr.  Speaker,  I  often  have  the  opportunity  to 
visit  the  Birmingham-Southern  campus,  and 
can  tell  you  that  its  reputation  for  excellence 
is  certainly  warranted.  I  congratulate  Dr.  Neal 
Berte  and  the  faculty  and  staff  of  Birmingham- 
Southern  for  having  garnered  this  outstanding 
recognition.  Birmingham-Southern  knows  the 
ImportarKe  of  providing  its  students  with  a 
quality  education,  and  its  successful  effort  has 
been  rewarded  with  this  designation  as  one  of 
the  Nation's  best.  In  the  ongoing  quality  effort 
it  achieves,  Birmingham-Southern  is  a  major 
force  for  Alabama  and,  indeed,  our  Nation's 
future  growth. 

Following  is  an  editorial  in  the  Birmingham 
News  congratulating  Birmingham-Southern  on 
this  latest  recognition  for  its  excellence  in 
education: 

More  Laurels  For  'SotrrHERN 

Blrmlngh&m-Southem  College,  recognized 
in  several  national  surveys  as  one  of  the  top 
liberal  arts  colleges  in  the  country,  has  now 
been  identified  as  the  best  in  the  South. 

We  congratulate  President  Neal  Berte, 
who  has  led  the  renaissance  of  this  fine  col- 
lege, and  all  the  staff  and  students  who 
have  participated  in  making  it  the  best. 

The  latest  feather  in  'Southern's  cap.  re- 
ported in  U.S.  News  &  World  Report.  Is  es- 
pecially meaningful  because  It  reflects  the 
judgments  of  college  presidents.  About  760 
presidents  responded  to  the  survey,  which 
asked  them  to  select  the  10  l>est  schools  in 
their  own  category. 

Among  the  161  Southern  liberal  arts  col- 
leges, Birmingham-Southern  was  named 
most  often.  Over  half  the  presidents  includ- 
ed it  In  the  top  10.  In  1985,  'Southern 
ranked  seventh  In  the  region  in  the  liberal 
arts  category. 

Dr.  Bert*  has  made  Birmingham-South- 
ern a  leader  not  only  in  education,  but  in 
the  community  as  well.  We  salute  him  and 
his  school  on  the  well  deserved  recognition. 
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I  commend  to  the  attention  of  my  col- 
leagues an  editorial  from  a  newspaper  in  the 
heartland  of  America,  which  I  am  confident 
expresses  widely  held  American  sentiments. 
The  editorial  appeared  in  the  Omaha  Wortd 
Herald  on  October  28,  1987. 

[Prom  the  Omaha  World  Herald,  Oct.  28, 
1987] 

Making  United  States  "Earn"  a  Summit 

It  wouldn't  be  a  disaster  If  Soviet  leader 
Mikhail  Gorbachev  broke  his  commitment 
to  attend  a  summit  meeting  with  President 
Reagan  in  the  United  States.  The  impor- 
tance of  a  U.S.-Soviet  sununit  meeting  in 
the  United  States  in  the  next  few  months 
can  easily  be  overestimated.'  *  • 

Gorbachev.  In  backing  away  from  his  com- 
mitment to  visit  the  United  States,  seemed 
to  be  suggesting  last  week  that  the  United 
States  should  have  to  "esum"  the  favor  of  a 
Gorbachev  visit  by  making  concessions  on 
SDI  development  and  testing.  If  the  Soviet 
leader  sincerely  believes  that  U.S.  leaders 
put  that  much  importance  on  the  possibility 
of  a  U.S.  summit,  he  is  grossly  out  of  touch 
with  the  U.S.  position  at  the  current  stage 
of  U.S.-Sovlet  diplomacy. 

Summit  meetings  and  other  state  visits 
are  symbols  of  a  working  relationship  be- 
tween two  countries.  If  Gorbachev  decided 
not  to  go  through  with  his  visit,  it  would  In- 
dicate that  his  working  relationship  with 
the  United  States  left  something  to  l)e  de- 
sired—not because  the  United  States  had 
changed  its  position  on  any  issue  of  sul>- 
stance  but  because  Gorbachev  attempted  to 
change  the  rules  at  the  last  minute  and  was 
quite  properly  rebuffed. 


GORBACHEVS  POLLY 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 
Mr.  BEREUTER.  Mr.  Speaker,  evidently  the 
leadership  of  the  Soviet  Unkin  felt  that  Presi- 
dent Reagan  wants  or  needs  a  summit  so  bad 
that  he  would  agree  to  concessions  on  the 
strategic  defense  Initiative  [SDI]  simply  for  the 
privilege  of  meeting  with  Mikhail  Gorbachev. 
They  are  gravely  mistaken.  Summits  are  most 
successful  when  they  confirm  agreements  al- 
ready made;  they  are  least  successful  when 
attempts  are  made  to  force  consensus  where 
none  exists.  The  Soviets  have  wasted  much 
time,  effort,  and  international  good  will  on  the 
intermediate  nuclear  forces  [INF]  negotiations 
H  they  have  come  this  far  but  really  have  no 
intention  of  signing  an  accord.  We  are  no 
worse  off  not  undertaking  the  charade  of  a 
summit  If  the  Soviets  are  not  in  agreement  on 
intermediate  steps  to  benefit  our  two  nations' 
mutual  security. 


THE  ARIAS  PLAN:  POUNDATION 
OP  PALSE  HOPE 


HON.  PHIUP  M;  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 
Mr.  CRANE. "Mr.  Speaker,  recently  the  five 
leaders  of  the  Central  American  countries 
agreed  on  a  regional  peace  agreement  known 
as  the  Arias  Plan.  This  plan  raises  the  false 
hope  that  peace  win  soon  find  its  place  in  the 
Central  American  region.  While  the  United 
States  supports  the  movement  for  peace,  the 
Arias  plan  cannot  be  accepted  as  it  stands.  It 
contains  omissions,  flaws,  and  vagaries.  Seri- 
ous doubt  is  cast  as  to  whether  the  Arias  plan 
can  produce  effective  and  lasting  solutions  to 
the  problems  in  the  region.  As  a  resurt,  the 
Arias  plan  must  be  modified  and  the  following 
criteria  must  be  met  in  order  to  bring  lasting 
peace  and  stability  to  the  Central  American 
region. 

Perhaps  the  most  profound  issue  of  the 
Arias  Plan  which  demands  direct  and  immedi- 
ate attention  is  that  of  freedom.  It  is  undoubt- 
edly the  fundamental  criterion  required  of  the 
Sandinista  regime.  Since  the  Arias  Agreement, 
a  number  of  concessions  have  been  made  by 
the  Sandinistas,  however,  they  must  be  con- 
sidered with  caution.  Their  actions  in  accord- 
ance with  the  agreement  include  allowing  La 
Prensa  to  resume  publishing.  But  after  allow- 
ing the  opposition  access  to  the  media  by  per- 
mitting Radio  Catolica  to  air,  the  Communists 
reversed  their  position.  The  Sandinista  gov- 
ernment announced  a  cease  fire  and  a  partial 
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withdrawal  of  their  troops  from  designated 
areas.  Yet  these  developments  cannot  be  ac- 
cepted at  face  value.  Freedom  of  Vne  press  is 
exercised  not  tiy  all  people  but  rather  only  by 
those  wtK)  support  the  revolution.  To  date, 
since  Daniel  Ortega  assumed  power,  there 
have  been  no  real  elections  as  promised.  He 
has  stated  that  elections  will  not  permit  the 
people  to  choose  their  leader.  Instead,  power 
will  always  belong  to  him,  his  colleagues  and 
their  successors.  Free  elections  must  be  a 
cornerstone  to  any  true  peace  plan  for  Nicara- 
gua. We  cannot  be  fooled  by  these  mislead- 
ing, supertlclal  actions  which  have  taken  place 
so  far  in  Nicaragua.  These  actions  are,  in  fact, 
only  the  bare  minimum  needed  to  denfK)n- 
strate  loyalty  to  democratic  ideals.  They  are 
not  true  to  democratic  ways  and  tf>erefore 
must  be  questioned  In  every  aspect  of  an 
agreement  Without  specified  steps  outlined  to 
secure  an  open  and  pluralistk:  democracy,  any 
agreement  would  t)e  worthless. 

The  Arias  Plan  does  not  conskjer  the  inter- 
ests of  U.S.  security  in  the  region.  There  are 
3000  Cubans  and  150  East  Bloc  Communist 
advisors  in  Nicaragua,  all  of  whom  are  al- 
lowed to  remain  there  under  the  Arias  Plan. 
They  have  virtually  penetrated  every  sector  of 
the  Sandinista  regime.  It  is  imperative  that 
they  be  removed  to  ensure  peace  and  free- 
dom not  only  in  Nicaragua,  t)ut  in  the  entire 
Central  American  region.  Sandinista  assist- 
ance of  various  Marxist  groups  seeking  to 
overthrow  freely  elected  governments  in  El 
Salvador,  Guatemala  and  Honduras  should 
also  be  stopped.  There  is  no  other  alternative 
if  peace  and  stability  are  to  last  in  the  region. 
This  peace  and  stability  also  depends  upon 
the  creation  of  a  National  Army  with  loyalties 
to  a  constitution  rather  than  a  political  party  as 
in  the  present  situation.  Moreover,  as  it  now 
stands,  the  Sandinistas  will  implement  only 
partial  amnesty  for  political  prisoners.  There 
must  be  a  firm  plan  which  allows  the  17,000 
freedom  fighters  to  fully  reintegrate  into  the 
Nicaraguan  society;  this  includes  complete 
amnesty.  Furthermore,  it  would  be  a  prerequi- 
site that  the  resistance  participate  in  negotia- 
tions vtrith  the  Sandinistas.  Thus,  the  resist- 
ance will  uphold  the  status  of  tieing  legitimate. 
Finally,  the  free  market  system  must  be 
adopted  In  Nicaragua.  The  current  Sandinista- 
imposed  socialist  economic  system  is  failing. 
If  implemented,  the  free  martlet  system  would 
fill  the  needs  of  a  country  with  the  unk^ue  di- 
versity of  Nicaragua.  It  is  quite  possible  and 
even  probable  that  the  Sandinista  regime 
would  use  American  economic  assistance  to 
build  up  their  ailing  economy.  Yet  we  must  be 
wary  that  a  country  so  willing  to  accept  mili- 
tary aid  from  a  communist  country  might  use 
U.S.  money  to  actually  supplement  a  failing 
communist  economy. 

In  the  past,  the  Sandinistas  have  made 
similar  commitments  to  freedom  and  democ- 
racy; commitments  which  have  not  been  fol- 
lowed through.  They  have  stated,  to  the 
effect,  that  they  were  willing  to  concede  to  the 
opposition,  however,  this  was  only  when  Corv 
gress  conskJered  the  continuatkjn  of  financial 
assistanca  to  the  freedom  fighters.  This  raises 
doubt  concerning  the  aedibilily  of  the  Sandin- 
stas  and  their  willingness  to  abide  by  any 
peace  agreement  The  aforementioned  criteria 
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•re  ttw  basic  fundamentals  necessary  to  bring 
about  the  change  promised  to  ttie  Organiza- 
tion of  American  States  in  1979.  These  criteria 
should  be  nonnegotiable.  and  represent  the 
only  chance  that  peace  and  freedom  will  ever 
have  to  thrive  in  Central  America  In  sum,  we 
must  question  the  logic  of  adopting  a  peace 
plan  which  relies  on  the  questionable  good 
will  of  the  Sarxjinistas.  is  endorsed  by  Castro, 
and  Involves  the  abandonment  of  the  very 
group  that  brought  Nicaragua  to  the  bargain- 
ing table. 

In  a  recent  editorial  in  U.S.  f^lews  &  World 
Report,  cfuef  political  correspondent,  Michael 
Kramer,  provides  additional  insights  into  the 
shortcomir)gs  of  the  Arias  plan.  I  commend 
the  article  to  my  colleagues'  attention: 
A  Ckntral  Amkrican  Yalta? 
(By  BCichael  Krminer) 

And  now  we're  told  that  Ronald  Reagan  Is 
the  Problem;  that  he.  not  Daniel  Ortega, 
needs  watching:  that  out  of  the  goodness  of 
their  hearts  and  a  reverence  for  Thomas 
Jefferson,  the  Sandinistas  can  t>e  trusted  to 
bring  democracy  to  Nicaragua  and  abandon 
their  commitment  to  a  "revolution  without 
borders. "  Why  else  would  Ortega  have 
flown  to  Havana  last  week?  Who  l>etter 
than  Fidel  to  instruct  Managua  about  creat- 
ing an  open  society?  How  could  we  have 
been  so  blind?  Daniel  Ortega,  democratic 
statesman.  Of  course!  Danny,  we  hardly 
knew  ye. 

It  has  become  clear  that  the  White  House 
was  outmaneuvered  by  the  leaders  of  Cen- 
tral America.  It  is  also  true  that  the  admin- 
istration has  only  itself  to  blame  for  the 
Great  Ouatemalan  Oaffe.  Imagine  for  a 
moment  that  you  are  President  Napoleon 
Duarte  of  El  Salvador,  the  leader  of  a  frag- 
ile democracy  almost  totally  dependent  on 
Washington  for  protection.  You  awaken  one 
morning  to  hear  that  "peace"  has  broken 
out  up  north.  You  and  the  Contras.  it  turns 
out.  are  the  last  to  know  that  Jim  Wright 
and  Ronald  Reagan  have  cut  a  deal.  How  do 
you  respond?  You  do  what  he  did:  You 
strive  to  avoid  further  proof  that  you  are 
merely  an  American  puppet  and  rush  to 
sign  an  "indigenous"  peace  agreement. 

There's  much  to  leam  from  the  latest 
folly— it  will  soon  be  a  case  study  at  the  for- 
eign-policy schools— but  for  now,  it  is  more 
important  to  releam  exactly  what  we're 
dealing  with.  Consider  Just  some  of  the  key 
elements  of  the  "peace'  proposal  drafted  by 
Costa  Rican  President  Oscar  Arias— and  the 
likelihood  of  SandinisU  good  faith. 

Arias  wants  freedom  of  the  press  without 
prior  censorship.  In  Nicaragua,  this  means 
reopening  La  Prensa.  But  it  is  simply  too 
easy  to  conjure  a  reopened  but  censored  La 
Prensa— a  'Italance"  the  Sandinistas  may 
conclude  is  "concession"  enough,  especially 
when  one  remembers  how  the  comman- 
dantes  really  feel  about  the  media.  Here  is 
Bayardo  Arce,  a  former  Journalism  profes- 
sor who  is  now  one  of  Nicaragua's  nine  all- 
powerful  rulers:  "We  support  freedom  of 
the  press,  but.  of  course,  the  freedom  of  the 
press  we  support  [is]  a  freedom  of  the  press 
that  supports  the  revolution." 

Pree  elections  are  a  centerpiece  of  the 
Arias  plan.  Not  surprisingly,  the  Sandinistas 
daim  their  rigged  1984  election  was  itself 
free.  Oolly  gee.  deadpaimed  Foreign  Minis- 
ter Miguel  D'Escoto  last  week,  "our  revolu- 
tion is  very  much  committed  to  democracy." 
What  can  we  really  expect  from  future  elec- 
tions in  Nicaragua?  More  of  the  same.  Elec- 
Uons.  Daniel  Ortega  has  said,  will  "in  no 
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way— like  a  lottery— decide  who  is  going  to 
have  power.  For  this  power  l>elongs  to  us." 

Everyone  should  cease  supporting  the  re- 
gion's insurgencies,  says  Arias.  The  Sandi- 
nistas would  have  to  walk  away  from  the 
Salvadoran  guerillas  and  close  the  guerillas' 
headquarters  operation  in  Managua.  We 
ain't  doin'  nothing',  say  the  Sandinistas— 
but  their  true  feelings  were  on  display  a  few 
years  back.  "We  will  never  give  up  support- 
ing our  brothers  in  El  Salvador."  said  Arce. 
"We  are  not  ashamed  to  t>e  helping  El  Sal- 
vador." said  Ortego's  brother  Humt>erto. 
who  happens  to  t>e  the  Sandinista  E>efense 
Minister.  "We  would  like  to  help  all  revolu- 
tions." 

I  haven't  even  mentioned  some  other— 
quite  major— problems  with  Arias:  What 
will  the  propcned  cease-fire  look  like?  Will 
the  Contras  have  any  role  in  their  own  dis- 
appearance? How  can  there  t>e  peace  if  the 
Soviet  bloc  is  still  permitted  to  aid  the  San- 
dinistas? What  good  at  all  is  a  document 
that  doesn't  punish  noncompliance? 

Oscar  Arias  obviously  took  too  much  psy- 
chology in  school.  He  actually  believes  In  be- 
havior modification.  But  the  fact  is  that  the 
promises  he  wants  the  Sandinistas  to  make 
are  the  same  ones  they  made  to  the  Organi- 
zation of  American  States  t>efore  the  co- 
mandantes  took  power  in  1979— the  prom- 
ises they  broke.  It's  wise  to  recall  how  bla- 
tantly the  Sandinistas  have  lied— so  blatant- 
ly that  Jimmy  Carter  suspended  American 
assistance  to  the  new  regime  long  before  the 
Contras  were  bom.  Yes.  it  was  Carter  who 
did  that,  not  Reagan. 

Given  the  Sandinistas'  sorry  record,  one 
would  assume  that  Arias's  verification  pro- 
cedures would  have  real  teeth.  They  don't. 
The  outside  compliance  group— a  sterling 
outfit  on  paper— will  almost  surely  rely  on 
the  internal  National  Reconciliation  Com- 
mission for  its  opinion  of  Sandinista  compli- 
aiKW.  That  sountU  good,  but  Arias's  fine 
print  permits  the  Internal  commission  to  t>e 
stacked  by  the  Sandinistas  themselves. 

IN  THS  VIET  CONG'S  POOTSTSPS 

As  Ortego  4c  Company  go  through  the 
motions,  one  can  only  marvel  at  how  well 
they  are  employing  the  old  Viet  Cong  rule 
for  guerrilla  warfare;  Danh  va  dam,  dam  va 
danA— "fighting  and  talking,  talking  and 
fighting."  Who  knows,  they  may  even  go 
the  distance;  the  Arias  treaty  may  t>ecome 
reality.  Nicaragua's  ravaged  economy  (the 
product  more  of  mismanagement  than  of 
war)  may  cause  the  Sandinistas  to  so  mute 
their  rhetoric  that  they  win  U.S.  economic 
aid.  They  may  be  smart  enough  as  Coman- 
dante  Jaime  Wheelock  has  said,  to  'use  the 
money  of  the  imperialists  to  build  social- 
ism." smart  enough  to  lie  low  until  the 
danger  of  renewed  Contra  aid  is  past. 

But  they  can't  seriously  change  their 
stripes  and  remain,  in  the  words  of  Daniel 
Ortega,  "profoundly  anti-YarUcee  and  Marx- 
ist-Leninist." There  is  nothing  in  the  dialec- 
tic that  demands  action  tomorrow— but 
sooner  or  later  they  must  march  again.  Not 
to  worry,  says  Oscar  Arias.  If  they  do.  "they 
will  be  morally  isolated  by  the  whole 
world."  Arias  should  read  George  Orwell, 
who  wrote:  ""Despotic  governments  can 
stand  'moral  force'  till  the  cows  come  home; 
what  they  fear  is  physical  force." 

What  happens  when  the  cows  come 
home?  Will  the  U.S.  and  the  Latin  democra- 
cies have  the  stomach  to  reimpose  military 
pressure  when  the  Sandinistas  cheat?  Can  a 
Central  American  Yalta  really  work  without 
a  Central  America  NATO  in  the  wings? 
Until  these  questions  are  satisfactorily  ad- 
dressed,  the   future   under   Arias   will   be 
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bleak— a   disaster    postponed    rather    than 
avoided. 


NATIONAL  RECYCUNO  MONTH 


HON.  AUGUSTUS  F.  HAWKINS 

OPCALlrOBIlIA 
IN  THE  HOOSK  OP  REPRESBfTATIVKS 

Wednesday,  October  28,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  am 
proud  to  introduce,  along  Mrith  (Congressman 
David  Oreier,  a  resolution  entitled  "National 
Recycling  Mcinth,"  Mrhlch  will  help  to  send  a 
message  to  cities  across  this  Nation  about  the 
need  to  respond  to  (xir  growing  waste  dispos- 
al crisis. 

Brimmir>g  landfills  are  being  closed  in  one 
city  after  another.  More  than  3,5(X}  have  been 
shut  sir>ce  1979.  Some  16,400  remain,  but  not 
f<x  long.  Nearly  one-half  of  the  Nation's  major 
cities  will  run  (xjt  of  room  fcx  their  gartiage 
within  5  years.  The  landfills  in  Los  Ar>geles  will 
hit  capacity  by  1991;  New  York  City  has 
barely  12  years  left. 

Frustrated  by  the  growing  garbage  crisis, 
sonrte  cities  have  chosen  to  burn  their  gart>age 
in  mass  lncinerat(xs.  This  is  an  unfortunate 
choice  for  several  reasons.  First  of  all,  you 
don't  get  rid  of  your  trash  disposal  problems 
with  mass  bum.  You  still  have  to  bury  the  ash 
tfiat  the  burr>ed  garbage  creates — son>e  of 
wtiich  is  toxic.  Second,  lrx:ineration  may  be  a 
worse  polluter  than  land  (jisposal  t>ecause  It 
creates  new  chemical  compounds  that  are  re- 
leased into  the  environment  through  smoke- 
stack emissions.  These  compour>ds,  known  as 
dioxins  and  furans,  are  dangercxis  air  pollut- 
ants. 

Faced  with  the  prospect  of  these  potentially 
dangercxiS  incinerators  being  placed  in  their 
community,  residents  have  cxganized  to 
defeat  tfieir  construction.  In  Los  Ar>geies,  a 
group  of  concerned  citizens  went  against  all 
odds  In  fighting  a  trash  iraaneratcx  proposal 
called  LANCER  [Los  Angeles  City  Energy  Re- 
covery] and  won.  Arwther  group  of  citizens  in 
Invindale,  CA  stopped  a  similar  proposal  in 
tfieir  community.  In  the  city  of  Philadelphia, 
residents  effectively  organized  to  defeat  an- 
otf>er  mass  bum  project. 

There  is  a  safer  arxj  more  efficient  alterna- 
tive to  mass  burnir>g — recycling.  Community- 
based  trash  separation  arxJ  recycling  requires 
the  least  amcxint  of  capital  and  is  the  most 
flexible  of  systems.  Recycling  not  only  diverts 
a  significant  portion  of  tfie  waste  stream  fr(xn 
landfills— but  ttw  trash  that  is  landfilled  is  basi- 
cally raxitoxic. 

The  resolution  we  are  introducing  today 
seeks  to  enoxirage  our  Nation  to  adopt  recy- 
cling measures  and  to  assist  In  developing  the 
growth  of  irxremental  markets  for  materials 
recovered  from  recyclable  goods.  We  need  to 
expand  and  refine  our  national  recycling  ef- 
forts to  respond  to  our  gart^age  crisis — and  to 
provide  an  alternative  to  dangerous  waste  dis- 
posal technologies.  I  woukj  like  to  submit  the 
text  of  the  resolution  for  my  colleagues  to 
review  and  I  encourage  their  support  for  this 
measure. 

To  designate  June  1988  as  "National  Recy- 
cling Month". 
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Joint  Resolotion 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentativea  of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  a  solid  waste  disposal  crisis  exists 
in  the  United  States; 

Whereas  half  of  the  major  cities  in  the 
United  States  will  have  no  space  available 
for  disposal  of  garbage  within  5  years; 

Whereas  mass  trash  incineration  involves 
the  dangers  of  toxic  emissions  and  toxic 
landfills; 

Whereas  source  separation,  mechanical 
separation,  and  community-based  recycling 
programs  are  cost-effective  alternatives  to 
mass  trash  incineration; 

Whereas  recycling  diverts  a  significant 
portion  of  waste  from  landfills; 

Whereas  recylcing  converts  most  of  the 
waste  that  eventually  is  placed  in  landfills 
to  a  nontoxic  form; 

Whereas  the  revenues  from  goods  recov- 
ered by  public  sector  recycling  programs 
help  to  offset  the  costs  of  the  programs; 

Whereas  shared  savings,  which  accrue  by 
avoiding  the  higher  cost  of  landfills  or  in- 
cineration, make  recycling  an  economically 
efficient  disposal  alternative  to  mass  trash 
incineration  even  where  markets  for  recy- 
cled materials  are  weak  or  undeveloped; 

Whereas  a  well-developed  system  of  re- 
cylcing scrap  metals,  paper,  and  glass  al- 
ready exists  and  significantly  reduces  the 
quantity  of  solid  waste  comprised  of  metal, 
paper,  and  glass; 

Whereas  substantia]  increases  in  the 
amount  of  materials  recycled  will  require 
development  of  markets  that  atisorb  the  In- 
crease In  the  amount  of  materials  recycled, 
known  as  incremental  markets; 

Whereas  many  consumer  products  are  de- 
signed without  sufficient  regard  for  safe 
and  efficient  recycling  after  disposal; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  enact 
legislative  measures  that  will  Increase  the 
amount  of  solid  waste  that  is  recycled; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  encour- 
age the  growth  of  incremental  markets  for 
materials  recovered  from  recyclable  goods; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  pro- 
mote the  design  of  products  that  can  be  re- 
cycled safely  and  efficiently  after  use; 

Whereas  the  Federal  Govenmient  and 
State  and  local  govenmients  should  estab- 
lish requirements  for  in-home  separation  of 
waste  to  enable  efficient  recycling;  and 

Whereas  the  people  of  the  United  SUtes 
should  be  encouraged  to  participate  In  edu- 
cational and  legislative  endeavors  that  pro- 
mote waste  separation  methods,  communi- 
ty-t>ased  recycling  programs,  and  expanded 
utilization  of  recovered  materials:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrtss  assembled.  That  June  1988  Is 
designated  as  "'National  Recycling  Month", 
and  the  President  of  the  United  SUtes  is 
authorised  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
UiUted  SUtes  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 


EXTENSIONS  OF  REMARKS 

STUDY  FAULTS  LABS'  ACCURA- 
CY IN  TESTING  FOR  AIDS  IN- 
FECTION 


HON.  JIM  COOPER 

or  TENNESSEE 
IH  THC  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  COOPER.  Mr.  Speaker,  last  week  the 
Subcommittee  on  Regulation  and  Business 
Opportunities,  on  which  I  sit,  held  an  lmp<x- 
tant  hearing.  A  sut)committee  investigation  un- 
covered new  data  on  the  accuracy  of  AIDS 
testing  done  in  laboratories  around  the  coun- 
try. 

I'd  like  to  share  an  article  summanzing  the 
subcommittee's  investigation  frcjm  the  Wash- 
ington Post. 

[From  the  Washington  Post,  Oct.  27. 19871 

Study  Faults  Labs'  Accuracy  In  Testing 

POR  AIDS  Infection 

(By  Susan  Okie) 

Lal>oratories  testing  blood  for  evidence  of 

AIDS  have  such  a  high  error  rate  that  in 

some  low-risk  groups,  nine  out  of  10  positive 

findings  would  probably  be  wrong,  a  new 

government  analysis  has  found. 

Such  a  high  rate  of  these  so-called  "false 
positives"— in  which  people  without  the 
AIDS  virus  wrongly  appear  to  have  It- 
would  cast  grave  doubts  on  the  reliability  of 
massive  screenings. 

The  analysis  was  done  by  the  congression- 
al Office  of  Technology  Assessment  and 
presented  last  week  at  a  hearing  of  the  sub- 
committee on  regulation  and  business  op- 
portunities of  the  House  Small  Business 
Committee.  It  was  based  on  recent  results  of 
proficiency  testing  of  approximately  700 
U.S.  laboratories  by  the  College  of  Ameri- 
can Pathologists  (CAP). 

Rep.  Ron  Wyden  (D-Ore.),  chairman  of 
the  subcommittee,  said  In  an  Interview  that 
he  found  the  labs'  error  rates  "mind  bog- 
gling." 

In  addition  to  the  false  positives,  the  daU 
suggest  that  labs  may  l>e  reporting  falsely 
negative  blood  test  results  on  as  many  as  10 
percent  of  Individuals  who  are  really  infect- 
ed with  the  virus. 

"Both  the  false  positives  and  the  false 
negatives  have  frightening  social  implica- 
tions," Wyden  said.  "False  negatives  are 
people  who  think  they're  well  and  spread 
the  virus.  False  positives  have  the  potential 
of  just  causing  social  chaos,"  t)ecause  unin- 
fected individuals  might  base  decisions 
about  marriage,  childbearing  and  careers  on 
an  erroneously  positive  test  result. 

The  standard  blood  tests  currently  avail- 
able to  detect  infection  with  the  AIDS  virus 
are  the  enzyme  Immunoassay  (EIA  or 
ELISA)  and  the  Western  blot.  The  EIA,  per- 
formed Initially  as  a  screening  test,  detects 
protein  antltKxUes  produced  by  an  Infected 
Individual's  Immune  system  against  parti- 
cles of  the  virus,  known  as  human  immuno- 
deficiency virus,  or  HIV. 

The  more  accurate  and  expensive  Western 
blot  Is  done  as  a  confirmatory  test  if  the 
EIA  is  positive.  Poor  quality  Western  blots 
are  the  main  reason  for  the  laboratories' 
high  false-positive  and  false-negative  rates. 

Because  donated  blood  is  discarded  even  if 
positive  only  on  the  initial  EIA  test,  these 
findings  do  not  suggest  that  infected  blood 
is  any  more  likely  than  previously  l>e- 
Ueved— 1  in  10.000— to  pass  through  unde- 
tected. 
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When  they  are  perfectly  performed  both 
the  EIA  and  the  Western  blot  are  highly 
sensitive,  providing  positive  results  in  infect- 
ed Individuals  In  99.6  percent  of  cases.  They 
are  also  highly  specific,  giving  negative  re- 
sults in  uninfected  persons  In  at  least  99 
percent  of  cases.  But  the  pathologists'  profi- 
ciency testing  program,  in  which  laborato- 
ries were  sent  a  series  of  "unknown"  blood 
samples  to  test,  showed  that  the  error  rates 
in  laboratories  around  the  nation  are  con- 
siderably higher  than  these  ideal  fig\u"es,  es- 
pecially for  the  technically  more  complicat- 
ed Western  blot. 

The  CAP'S  proficiency  testing  of  laborato- 
ries during  the  period  from  July  1988 
through  June  1987  showed  that  the  overall 
false-positive  rate  for  the  Western  blot  was 
4.7  percent.  The  theoretical  false-positive 
rate,  if  the  test  is  properly  performed.  Is  0.5 
percent.  The  laboratories'  overall  false-neg- 
ative rate  was  9.3  percent,  compared  with  a 
theoretical  false-negative  rate.  If  the  test  is 
properly  performed,  of  only  0.4  percent. 

Some  lalwratories  achieve  performance 
standards  close  to  the  Ideal  rates,  while 
others  have  even  higher  error  rates  than 
the  averages  cited  in  the  CAP  data.  But  con- 
sumers having  the  blood  tests,  and  doctors 
ordering  them,  often  have  no  way  of  judg- 
ing an  individual  laboratory's  performance, 
the  sul>committee  was  told. 

In  large-scale  AIDS  testing  programs, 
false-positive  results  make  up  a  greater  pro- 
portion of  all  positive  results  when  the 
group  being  tested  is  at  low  risk  of  infection 
with  the  virus.  In  contrast,  false-negative  re- 
sults assume  greater  Importance  when  a 
high-risk  group  Is  tested.  The  OTA  analysis 
used  the  lalxjratories'  performance  record 
to  predict  the  outcome  of  testing  in  six  dif- 
ferent populations  for  whom  some  estimate 
of  Infection  with  the  AIDS  virus  was  avail- 
able. 

For  example.  In  a  program  to  test  100.000 
high-risk  patients  at  a  sexually  transmitted 
disease  clinic,  the  OTA  predicted  that  984  of 
an  estimated  10,000  Infected  individuals 
would  be  missed  because  of  a  falsely  nega- 
tive blood  test,  while  72  uninfected  people 
would  test  falsely  positive. 

On  the  other  hand,  if  100,000  blood 
donors  were  tested  in  Peoria.  111.,  a  group 
with  a  very  low  frequency  of  Infection.  80  of 
the  89  positive  blood  tests,  or  90  percent, 
would  be  false  positives,  the  OTA  analysis 
predicted. 

Other  experts  testfiylng  tiefore  the  sul>- 
committee  echoed  the  concerns  raised  by 
the  OTA  report.  Different  lalwratories  use 
different  criteria  to  identify  a  positive  West- 
em  blot,  and  national  standards  have  not 
been  esUblished  for  the  test's  performance. 
interpreUtlon  or  quality,  said  James  R. 
Carlson,  director  of  the  AIDS  Virus  Diag- 
nostic Laboratory  at  the  University  of  Cal- 
fomla  at  I>avis. 

Of  10  commerical  laboratories  sent 
"blind"  samples  by  the  U.S.  Army  to  test 
their  preformance  of  the  Western  blot,  10 
failed  the  test,  some  of  them  repeatedly, 
said  Col.  Donald  S.  Burke,  who  directs  the 
Army's  HIV  screening  program. 

Most  doctors  who  order  AIDS  blood  tests 
assume  they  are  accurate  and  know  little 
at>out  variations  In  laboratory  performance, 
said  Patricia  Watson  Martin,  director  of 
product  development  at  Epitope  Inc..  a  clini- 
cal lalx)ratory  and  diagnostics  firm  based  In 
Portland.  Ore.  "Because  the  opportunities 
for  making  profit  from  HTV  antibody  test- 
ing are  so  vast  ...  we  must  act  quickly  to 
put  controls  into  place  to  insure  the  quality 
of  testing."  she  told  the  subcommittee. 
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Wyden  said  he  plans  to  press  for  stronger 
federal  oversight  of  the  rapidly  growing 
HlV-testlng  Industry.  "You  can  be  pro  or 
con  testing,  but  as  a  prerequisite  to  a  na- 
tional testing  policy,  were  going  to  have  to 
deal  with  this  accuracy  issue."  he  said. 


THE  CONSTITUTION:  A  LIVING 
LEGACY 


HON.  SOLOMON  P.  ORTIZ 

or  TSXAS 
IH  THE  HOOSE  OP  REPRESENTATIVES 

Wednesday.  October  28,  1987 

Mr  ORTIZ.  Mr  Speaker,  last  oronth  our 
Nation  celebrated  the  txcentenniai  of  the  US. 
Constitution  All  across  this  great  land  citizens 
gathered  to  recall  the  profound  blessings 
which  this  document  has  bestowed  upon  us. 
Of  particular  importance  were  the  activities  in 
which  the  students  of  our  Nation's  schools 
participated  to  commemorate  tf>e  txcentenniai 
of  the  Ck>nstitution.  I  would  like  to  take  this 
opportunity  to  commerxl  one  student  in  par- 
ticular for  his  eloquent  expression  of  tt% 
meaning  and  Importance  of  the  document 
which  binds  us  all  together 

I  speak  of  Michael  Brough,  whose  essay  on 
the  Constitution  won  first  place  in  the  senior 
tugh  division  of  Klet)erg  County,  TX.  We  can 
all  learn  from  this  young  man's  appreciation  of 
wtiat  makes  the  Constitution  such  a  special 
document.  In  his  essay,  Michael  explains  that 
it  is  both  the  Constitution's  tiasic  immutable 
principles  and  Its  ability  to  adapt  to  change 
that  have  allowed  It  to  endure  for  so  \ong  as 
the  furKlamental  law  of  the  greatest  nation  on 
earth. 

Just  as  James  Madison  arxJ  his  colleagues 
200  years  ago  found  it  necessary  to  express 
their  ideas  on  the  Constitution  In  tfie  Federal- 
ist Papers,  Michael  Brough  has  provided  us 
with  furtt>er  insight  into  the  remarkable  prod- 
uct of  the  American  Intellect  known  as  the 
U.S.  Constitution.  As  Americans,  it  is  vital  that 
we  understarK)  this  most  important  of  Ameri- 
can documents  and  for  his  efforts  in  this 
regard,  I  would  like  to  commerxl  Michael 
Brough  on  his  outstanding  essay  and  Insert  it 
Into  the  Congressional  Record  at  this  time. 
Thx  Cohstitction:  A  Litimg  Legacy 
(By  Michael  Brough) 

For  200  years,  the  Constitution  of  the 
United  States  has  served  as  the  foundation 
of  all  facets  of  American  government  and 
law.  It  has  weathered  heated  controversies 
between  Americans  concerning  Issues  such 
as  states  rights,  slavery,  and  prohibition. 
Through  two  world  wars  and  an  ensan- 
guined civU  war,  it  remains  the  strong  and 
vital  l>asls  on  which  freedom  rests.  The  Con- 
stitution's survival  through  affliction  rang- 
ing from  economic  depression  to  social  op- 
pression is  evidence  of  its  most  important 
characteristics— Its  endurance.  Obviously, 
the  founding  fathers  foresaw  such  future 
conflict  and  assigned  to  the  Constitution 
three  qualities  to  which  this  endurance  can 
be  attributed:  a  definite  statement  of  citi- 
sen's  rights,  the  establishment  of  a  govern- 
mental system,  and  the  ability  to  change. 

In  the  BUI  of  RighU  and  additional 
amendments,  certain  rights  and  freedoms 
are  granted  to  the  people.  These  are  not  set 
into  specific  laws  but  are  used  as  the  ttasis 
for  creating  more  explicit  laws  on  national 
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and  state  levels.  Due  to  the  more  general 
freedoms  expressed  in  the  great  document, 
laws  may  tie  implemented,  revoked,  or 
changed  to  suit  changing  American  society 
without  making  drastic  alterations  to  the 
Constitution.  However,  although  laws  may 
adjust  to  the  changing  country,  all  must 
remain  within  the  t>ounds  of  the  basic 
tenets  set  forth  in  the  Constitution,  includ- 
ing freedom  of  speech,  freedom  of  religion, 
freedom  of  the  press,  as  well  as  the  right  to 
a  fair  trial.  Thus,  the  law  may  be  adjusted 
to  future  circumstances  and  values,  but  the 
freedom  of  Americans  will  remain  intact. 

In  addition  to  setting  forth  rights,  the 
Constitution  established  an  ingenious 
system  of  national  government.  The  basic 
pattern  was  for  three  separate  but  balanced 
federal  powers.  A  bicameral  congress,  head 
of  the  legislative  branch,  became  the  law- 
making body  for  the  United  States;  the  ex- 
ecutive branch,  led  by  the  President,  was  to 
carry  out  the  law:  and  the  Supreme  Court 
and  the  remainder  of  the  judicial  branch 
were  to  interpret  the  laws.  This  delineation 
of  power  and  responsibility  created  a  thor- 
ough system  of  checks  and  balances  when 
insured  constitutionality  and  popular  public 
consent  to  all  laws  and  the  administration 
of  the  law. 

Finally,  to  insure  the  endurance  of  the 
Constitution,  the  framers  of  the  document 
included  provisions  for  change.  The  "elastic 
clause"  of  Article  I  empowers  Congress  to 
pass  new  laws  to  meet  change.  The  Supreme 
Court  can  also  modify  laws  by  determining 
their  constitutionality  and  interpreting 
their  meaning.  Thirdly,  the  authors  intro- 
duced a  slow,  but  not  impossible,  process  by 
which  the  Constitution  may  be  amended. 
Thus,  the  Constitution  can  adopt  to  chang- 
ing times.  With  the  ability  to  change,  the 
provision  of  an  organized  government,  and 
the  statement  of  basic  rights,  the  Constitu- 
tion of  the  United  States  has  served  as  the 
framework  of  today's  American  government. 
Throughout  its  two  hundred  year  lifespan, 
it  has  remained  a  vital,  dynamic  document 
that  truly  is  a  living  legacy. 


NATIONAL  ACADEMIES  OF 
PRACTICE 


HON.  TONY  COELHO 

OP  CAUPORNIA 
III  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  COELHO.  Mr.  Speaker,  today  I  am  intro- 
ducing, akxtg  with  Representatives  CouOE 
Pepper,  Boe  Whittaker,  Daniel  Akaka. 
Helen  Bentley,  Howard  Berman.  Hank 
Brown,  Dick  Cheney,  Roy  Dyson,  Mike 
Espy,  Peter  DeFazio,  Vic  Fazk),  Dennis 
Hastert,    Paul    Henry,    George    Hoch- 

BRUECKNER,    STENY    HOYER,    NORMAN    LENT, 

Mel  Levine,  John  Lewis,  Jim  Moody,  Bruce 
Morrison,  Sid  Morrison,  Jiim  Oun,  Jiim 
Guillen,  Pat  Roberts,  Tommy  Robinson, 
Bill  Schuette,  Virqinm  Smith,  Mike  Synar, 
Ted  Weiss,  and  Dan  Glk;kman,  legislation 
which  would  provide  a  Federal  charter  to  the 
National  Academies  of  Practice  [NAP]. 

Established  in  1981.  the  National  Acade- 
mies of  Practice  was  created  to  serve  as  the 
NatKKi's  interdisciplinary  health  policy  forum.  It 
consists  of  nir>e  academies:  Dentistry,  Medi- 
cir>e,  Nursing,  Optometry,  Osteopathic  Medi- 
cine. Pediatric  Medicine,  Psychotogy,  Social 
Work,  and  Veterinary  MedKine.  Academies 
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are  dedk^ated  to  addressing  the  Issue  of  the 
natkinal  f>ealth  from  the  perspective  of  hands- 
on  practitkiners  In  an  Interdiscipliruiry  fashion 
and  without  regard  to  Vne  special  Interests  of 
any  of  the  nine  f>ealth  care  delivery  disci- 
plines. 

Membership  In  the  NAP  Is  restricted  to  100 
distinguished  practitioners  within  each  of  the 
nine  academies.  Distinguished  practitioners 
are  elected  by  their  peers  and  are  Irxjividuals 
who  have  spent  a  significant  portion  of  their 
professiorfal  careers  as  practitioners  provkJing 
direct  care  to  consumers. 

Legislation  to  provide  the  NAP  Federal 
charter  status  has  already  passed  the  U.S. 
Seruite.  I  hope  that  you  will  join  me  in  ensur- 
ing that  this  worthy  organization  receives  posi- 
tive consideration  in  the  House  of  Represent- 
atives. 

Mr  Speaker,  the  following  is  the  text  of  this 
iegislatk}n: 

H.R.  3562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  CHARTER. 

The  National  Academies  of  Practice,  a 
nonprofit  corporation  orgtmized  under  the 
laws  of  the  District  of  Columbia,  is  recog- 
nized as  such  and  is  granted  a  Federal  char- 
ter. 

SEC.  2.  P(>WERS. 

The  National  Academies  of  Practice  (here- 
inafter in  this  Act  referred  to  as  the  "corpo- 
ration") shall  have  only  those  powers  grant- 
ed to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

SEC.  J.  PURPOSES  OP  CORPORATION. 

The  purposes  of  the  corporation  shall  be 
to  honor  persons  who  have  made  significant 
contributions  to  the  practice  of  applied  psy- 
chology, dentistry,  medicine,  nursing,  op- 
tometry, osteopathy,  podiatry,  social  work, 
veterinary  medicine,  and  other  health  care 
professions  and  to  improve  the  practices  in 
these  professions  by  disseminating  informa- 
tion at>out  new  techniques  and  procedures. 

SEC.  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
States  in  which  it  Is  incorporated  and  those 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 

SBC  S.  MEMBERSHIP. 

Eligibility  for  membership  In  the  corpora- 
tion and  the  rights  and  privileges  of  mem- 
t>ers  of  the  corporation  shall  be  as  provided 
in  the  bylaws  of  the  corporation. 

SEC.  t.  BOARD  OF  DIRECTORS:  COMPOSI'HON:  RE- 
SPONSIBILITIES. 

The  composition  of  the  lx>ard  of  directors 
of  the  corporation  and  the  responsibilities 
of  such  tward  shall  l>e  as  provided  in  the  ar- 
ticles of  Incorporation  of  the  corporation 
and  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  Incorporated. 

SEC  7.  OFFICERS  OF  CORPORATION. 

The  positions  of  officers  of  the  corpora- 
tion and  the  election  of  such  officers  shall 
be  as  Is  provided  In  the  articles  of  incorpora- 
tion of  the  corporation  and  In  conformity 
with  the  laws  of  the  State  or  States  in 
which  It  Is  incorporated. 

SEC  ft.  RESTRICTIONS. 

(a)  IncoMK  AND  Compensation.— No  part  of 
the  income  or  assets  of  the  corporation 
shall  inure  to  any  member,  officer,  or  direc- 
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tor  of  the  Corporation  or  tie  distributed  to 
any  such  Individual  during  the  life  of  this 
charter.  Nothing  in  this  subsection  shall  be 
construed  to  prevent  the  payment  of  rea- 
sonable compensation  to  the  officers  of  the 
corporation  or  reimbursement  for  actual 
and  necessary  expenses  in  amounts  ap- 
proved by  the  tx)ard  of  directors. 

(b)  Loans.— The  corporation  shall  not 
make  any  loan  to  any  officer,  director,  or 
employee  of  the  corporation. 

(c)  Political  Activity.— The  corpioratlon 
and  any  officer  and  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  shall 
not  contribute  to,  support,  or  otherwise  par- 
ticipate in  any  political  activity  or  in  any 
manner  attempt  to  influence  legislation. 

(d)  Stock.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(e)  Congressional  Approval.— The  corpo- 
ration shall  not  claim  congressional  approv- 
al or  Federal  Government  authority  for  any 
of  its  activities. 

SEC  9.  LIABIUTY. 

The  corporation  shall  be  liable  for  the 
acts  of  its  officers  and  agents  when  acting 
within  the  scope  of  their  authority. 

SEC.  It.  BOOKS  AND  RECORDS:  INSPECTION. 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  account  and 
shall  keep  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  memt>ers  having  the  right  of 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  l>e  inspected  by  any  memtier  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  pro[>er  purpose,  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

SEC  11.  audit  of  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30,  1964  (36  U.S.C. 
1101),  is  amended  by  inserting  after  para- 
graph 70  the  following: 

"(71)  National  Academies  of  Practice.". 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IH  THE  house  OF  REFRESEMTATIVES 

Wednesday,  October  28, 1987 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  was 
absent  this  summer  for  several  votes.  Had  I 
been  present,  I  would  have  voted  as  folk^ws: 

Roll  No.  237,  adoption  of  conference  rep(xt 
on  H.R.  558:  "Yea." 

Roll  No.  285,  adoption  of  House  Resolution 
231:  "Yea.  • 

Roll  t^.  286,  passage  of  H.R.  618:  "Yea." 

Roll  No.  287,  adoptkin  of  the  nile  on  H.R. 
3022:  "No." 

Roll  No.  288.  passage  of  H.R.  3022:  "No." 

Roll  No.  289,  Eckart  amendments  to  H.R. 
1414:  "Yea." 

Roll  No.  312,  adoptk>n  of  the  rule  on  House 
Resolutk>n  238:  "No." 

Roll  No.  315,  adoption  of  House  Resolution 
192:  "Yea." 
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Roll  No.  316,  adoptk}n  of  House  ResolutK>n 

260:  "Yea." 
Roll  No.  319,  passage  of  H.R.  1154:  "No." 
Roll  No.  320,  Lungren  amendment  to  H.R. 

442:  "No." 
Roll  No.  321,  passage  of  H.R.  442:  "Yea." 
Roll  No.  322,  adoption  of  the  mle  on  H.R. 

3030:  "Yea." 


DRUG  CZAR'S  "GREAT  ESCAPE" 
THWARTED  IN  MEXICO 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  recently 
U.S.  drug  agents  discovered  an  800-foot-long 
tunnel  that  was  being  dug  to  a  Mexico  City  jail 
housing  drug  czar  Rafael  Caro  Quintero.  Caro 
is  a  major  narcotics  trafficker  and  the  prime 
suspect  in  the  brutal  February  1985  torture- 
murder  of  DEA  Agent  Enrique  Camarena  Sala- 
zar. 

According  to  published  reports.  Mexican  of- 
ficials were  aware  of  this  tunnel  and  did  noth- 
ing about  it  until  we  found  out  about  it. 

Mr.  Speaker,  as  chairman  of  the  Foreign  Af- 
fairs' Task  Force  on  International  Narcotics 
(Control,  I  have  watched  the  drug  enforcement 
situatk)n  in  Mexico  deteriorate.  Mexican  coop- 
eration in  the  Camarena  case  has  been  tepid 
at  t>est  For  2V2  years,  Caro  has  been  In  jail 
awaiting  a  trial  that  I  doubt  ever  will  occur. 

This  was  a  major  public  works  project  of 
this  nature — 25  feet  beneath  the  surface,  6 
feet  wide  and  4  feet  high,  shored  up  for  the 
entire  length  and  taking  6  months.  I  sincerely 
doubt  that  it  could  not  have  been  constructed 
in  secrecy. 

Everything  about  this  episcxje  Is  suspicious 
but  all  too  familiar.  Mexican  officials  either 
l(x>k  the  other  way  or  else  actively  support  the 
drug  traffickers  in  their  efforts  to  avoid  pros- 
ecution. The  upper  levels  talk  a  good  fight,  t>ut 
their  works  are  Inadequate. 

Now  I  know  that  Mexico's  judicial  system 
differs  from  our  own.  But  t)efore  I  leave  this 
body,  Mr.  Speaker,  I  just  once  want  to  see 
Mexico  try  and  convict  a  major  trafficker  or 
the  people  who  murdered  our  DEA  agent.  I 
don't  tielieve  that  is  asking  too  much. 

In  the  meantime,  I  congratulate  our  agents 
In  the  fiekJ  for  their  fine  work  in  ferreting  out 
this  escape  tunnel. 


NATIONAL  CULT  AWARENESS 
WEEK 


HON.  TOM  LANTOS 

OPCALIPORIOA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  LANTOS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designating  Novemt>er  13- 
19,  1988,  "National  Cult  Awareness  Week." 
This  will  commemorate  rrot  only  the  10th  anni- 
versary of  Jonestown,  wtiere  one  of  tfie  most 
distinguished  Members  of  this  House,  Leo  J. 
Ryan,  was  murdered,  but  It  will  also  serve  to 
educate  people  about  the  dangers  of  destruc- 
tive cults. 
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Destructive  cults — of  which  Jim  Jones'  Peo- 
ple's Temple  Is  (xie  of  the  most  infamous — 
attack  members'  fundamental  human  rights 
and  civil  liberties.  They  use  a  variety  of  decep- 
tive arKJ  coercive  techniques  to  compel  mem- 
bers to  submit  to  the  will  of  ttie  cult  leader. 
These  groups  deprive  tfie  cult  member  of  his 
or  her  freedom  of  choice  and  erode  self 
esteem  which  often  results  in  severe  psycho- 
logical damage.  Destructive  cults  attach  the 
most  fundamental  prirKiples  enshrined  in  our 
Constitution — in  the  words  of  Thomas  Jeffer- 
son, "There  (»n  be  no  freedom  of  religk>n 
unless  there  is  freedom  of  mind." 

You  or  one  of  your  family  or  friends  may  al- 
ready have  been  approached  by  cult  recruiters 
either  on  the  street  or  even  in  your  home.  You 
may  alreacfy  be  aware  of  some  of  tfie  meth- 
ods used  liy  cults  to  recruit  members,  but  I 
would  like  to  take  this  opportunity  to  descrit)e 
some  of  the  most  harmful  technk]ues  em- 
ployed by  these  groups. 

All  new  recruits  are  isolated  from  society 
and  from  contact  with  any  viewpoint  that 
might  contradict  the  teachings  of  tfie  cult  This 
usually  includes  cutting  off  all  contact  with 
family  and  friends— telephone  conversatkjns 
and  letters  are  strictly  controlled.  As  tfie  re- 
cruit t)ecomes  more  deeply  involved  these  re- 
lationships are  replaced  by  absolute  depend- 
ence on  fellow  cult  members  and,  in  many 
cases,  arranged  marriages. 

Strong  peer  group  pressure  makes  recruits 
doubt  their  own  convictions.  New  memt>ers 
find  themselves  in  an  attractive  environment 
where  they  are  flattered  and  made  to  feel  that 
they  belong.  At  no  time  is  tfie  recruit  ever  left 
alone  to  think  through  and  sort  out  these  new 
and  confusing  experiences.  Furthermore,  work 
hours  are  k}ng  and  demanding  and  the 
member  never  receives  adequate  sleep.  Cou- 
pled with  a  low  protein  diet,  the  recruit  rapkily 
tiecomes  vulnerable  and  disoriented.  Mem- 
bers are  encouraged  to  sfiare  their  innermost 
secrets  which  helps  to  break  down  the  ego. 
Later  the  threat  of  making  these  secrets 
public  is  used  to  fielp  pirevent  escape. 

Guilt  is  employed  constantly  to  force  mem- 
bers to  work  harder  and  without  relief.  Tfie 
memtier  assumes  monumental  guilt  kx>th  for 
his  or  her  own  sins  and  also  for  the  state  of 
all  mankind.  This  is  ccxjpled  with  the  use  of 
perpetual  physical  and  spiritual  fear  to  main- 
tain group  kjyalty.  The  slightest  negative  or 
questk>ning  of  the  cult  Is  soul  threatening. 
Tragic  consequences  are  prophesied  for 
anyone  leaving  the  group.  The  member 
comes  to  believe  tfiat  only  ttie  cult  is  tfie  way 
to  righteousness. 

Many  of  us  associate  chanting  and  singing 
with  cults.  This  is  a  deliberate  tactic  to  induce 
a  quasi-hypnotk:  state  of  high  susceptit>ility. 
CM  members  must  also  conform  in  dress, 
and  the  values  formerty  heW  by  ttie  members 
are  constantly  denounced.  Members  are  nor- 
mally compelled  to  donate  their  earnings,  sav- 
ings, and  possessions  to  the  group  whk;h  fur- 
ttier  reduces  ttie  cfiance  of  escape  from  tfie 
cult 

One  new  recruit  to  a  well-known  cult  de- 
scrit)es  tfie  experience  during  a  100-day  lead- 
ership training  camp: 

The  camp,  which  operated  on  a  rigid 
schedule,  was  physically,  emotionally,  and 
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mentally  overpowering.  I  felt  that  1  never 
had  enoush  food  to  eat  or  hours  to  sleep. 
There's  something  continuously  going  on. 
from  early  In  the  morning  until  Ute  at 
night.  Even  in  those  situations  where  you're 
Just  moving  from  one  location  to  another  in 
the  camp,  there's  somebody  on  either  side 
of  you.  You  become  so  fatigued  and  your 
emotions  become  so  strongly  accentuated 
that  they  set  off  to  the  side  any  kind  of  ra- 
tional thinking  process.  You  become  an  ab- 
sorber of  feelings  and  atUtudes  and  behav- 
ior patterns  rather  than  an  alert  adult  re- 
sponding to  a  community  that  is  offering 
something  which  you  can  take  or  leave.  You 
reaUy  become  committed  more  by  default 
than  by  choice. 

HoX  all  cults  employ  all  of  these  techniques, 
and  these  methods  are  not  necessarily  inhef- 
entiy  ovU.  However,  when  used  by  cults  to 
deny  individual  choice,  they  attack  our  funda- 
mental civil  liberties.  As  we  celebrate  the 
200th  anniversary  of  our  Constitution  we  must 
take  all  steps  to  ensure  that  the  principles  of 
our  free  and  democratic  society  are  protected. 
For  these  reasons,  I  urge  you  to  join  with  me 
In  supporting  Natranal  Cult  Awareness  Week. 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


HON.  JAMES  McCLURE  CLARKE 

or  NORTH  CAROUIf  A 
IM  THl  HOUSE  OF  REPRESKHTATIVES 

Wednesday.  October  28.  1987 

YAt.  CLARKE.  Mr.  Speaker,  on  Wednesday, 
October  21,  1987,  I  was  necessarily  absent 
for  several  votes.  I  would  like  to  make  clear 
my  position  on  those  measures  considered  by 
the  House. 

On  the  Courier  amendment  to  H.R.  2939. 
the  Independent  Counsel  amendments,  rolk^ll 
No.  370. 1  »vouW  have  voted  "nay." 

On  the  Shaw  amendment  to  H.R.  2939,  the 
Independent  Counsel  amendment.  rolk»ll  No. 
371. 1  woukj  have  voted  "nay." 

On  the  Shaw  amendment  to  H.R.  2939.  the 
Independent  Counsel  amendments,  rollcall 
No.  372. 1  would  have  voted  "nay." 

On  final  passage  of  H.R.  2939.  the  Inde- 
pendent Counsel  amendments,  rollcall  No. 
373, 1  wouW  have  voted  "yea  " 


PRESIDENT  OP  EL  SALVADOR'S 
HUMAN  RIGHTS  CXJMMISSION 
GUNNED  DOWN 


HON.  ROD  CHANDLER 

OF  WASHIMGTON  ^ 

IM  THE  HOUSE  OP  REPRESENTATIVsk 

Wednesday.  October  28.  1987 

Mr.  CHANDLER  Mr.  Speaker,  yesterday  I 
was  appalled  to  learn  ttiat  Herbert  Anaya,  tt>e 
president  of  El  Salvador's  Human  Rights 
Commission,  was  gunned  down  in  front  of  his 
home  by  unknown  assailants.  H  now  appears 
ikeiy  that  this  assassination  was  the  work  of 
death  squads 

It  is  dear  that  these  forces,  like  their  Com- 
munist counterparts  in  the  FMLN,  wish  to  sut>- 
vert  the  peace  process  and  overturn  the  re- 
forms of  President  Jose  Napoleon  Duarte. 

WeH  let  me  make  dear  that  this  outrageous, 
cokjbiooded.  and  brazen  murder  will  not  be 
tolerated.  Any  attempt  by  the  forces  of  the 
hght  or  the  left  to  subvert  the  government  of 
President  Ouarte  will  be  met  in  the  strongest 
possible  terms. 

There  Is  no  way  the  FMLN  guerrillas  can 
better  assure  United  States  support  for  their 
destnjction  than  by  fighting  against  peace  in 
Central  Amehca.  Likewise,  the  right  wing  in  El 
Salvador  can  quickly  end  United  States  sup- 
port by  encouraging  the  death  squads  to  con- 
tinue or  by  challenging  the  Duarte  govern- 
ment's stability. 

L«t  both  sides  be  warned  that  the  forces  of 
damocracy  in  the  United  States  Congress 
atVMl  •quaraly  behind  ttw  forces  of  democra- 
cy in  El  Salvador  and  aN  Central  America. 
No  retreat  from  these  prindpies  will  be  lol- 


H.R.  1720 


HON.  ROBIN  TALLON 

or  SOUTH  CAROUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  28.  1987 
Mr.  TALLON.  Mr.  Speaker,  one  of  the  great- 
est challenges  to  modem  society  is  to  provide 
basic  assistance  to  those  in  need  without  lim- 
iting individual  opportunity  or  indeperxJer>ce. 
Until  now,  we  have  had  limited  success  in 
meeting  this  challenge  and  the  result  has 
been  a  growing  numljer  of  welfare  depend- 
ents. We  are  beginning  to  recognize  that  pro- 
vKJing  t>asic  goods  such  as  food  and  shelter 
are  often  an  insufficient  and  wasteful  re- 
sponse to  fHjman  need.  Just  as  important  are 
the  deeper  rrxxe  vulnerable  needs  of  a  sense 
of  worth  and  dignity.  Too  often,  our  Govern- 
ment administers  to  the  results  of  employment 
and  poverty  without  addressing  the  causes. 

I  rise  today  in  support  of  a  measure  which  I 
believe  will  correct  this  problem  by  linking  wel- 
fare assistance  with  |ob  training— H.R.  1720, 
the  Family  Welfare  Reform  Act.  H.R.  1720  has 
as  its  fundamental  component  the  essential 
link  between  work  and  welfare  payments 
through  employment  training  and  support.  It 
requires  that  targeted  groups  of  welfare  redpi- 
ents  partk:ipate  in  a  national  education,  train- 
ing and  work  program.  The  groups  targeted 
are  recipients  like  teen  parents  wtw  are  the 
most  likely  to  become  dependent  on  welfare. 
In  establishing  this  training  network,  H.R.  1 720 
gives  States  maximum  flexil)ility  in  adapting 
the  program  to  meet  their  individual  needs. 

H.R.  1720  erxxjurages  States  to  raise  bene- 
fits by  enhandng  the  Federal  matching  rate 
for  States  that  increase  benefits  to  ensure 
that  the  safety  net  for  the  poor  is  adequate. 

It  sets  a  policy  that  will  keep  families  to- 
gether. In  23  States,  a  father  must  leave 
home  in  order  for  tt>e  family  to  receive  welfare 
assistance.  Under  H.R.  1720,  all  unemptoyed 
two  parent  househoWs  would  be  eligible  for 
assistance  through  the  AFDC-UP  Program. 

It  establishes  the  important  principle  that 
parents  must  be  doing  everything  ttiey  can  to 
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support  their  children  before  the  Government 
offers  any  assistance.  For  this  reason,  child 
support  enforcement  is  a  critical  part  of  H.R. 
1720.  The  bill  calls  for  increased  paternity  de- 
terminations, penalties  for  noncompliarKe  with 
the  1984  chiW  support  enforcement  anwnd- 
nwnts.  and  incentives  to  adopt  automatic 
wage  withhoMir^g  laws. 

Each  of  these  provisions  is  an  important 
step  in  the  process  of  permanently  escaping 
poverty.  Without  a  doubt  there  will  be  short- 
term  costs  in  enacting  these  reforms.  But  they 
will  be  far  outweighed  in  savings  to  the  tax- 
payer as  welfare  redpients  are  transferred 
from  the  welfare  rolls  to  the  payrolls. 

H.R.  1 720  promises  to  change  welfare  from 
a  maintenance  system  to  a  doorway  to  real 
opportunity.  It  promises  this  change  because 
it  refocuses  welfare  on  fundamental  concepts 
too  k>ng  forgotten  or  overlooked.  Tfie  first  is 
the  understanding  that  welfare  shouk)  involve 
reciprocal  responsibilities.  For  too  k>ng  welfare 
has  been  based  on  a  k>se-lose  proposition 
where  little  Is  expected  and  little  is  provkled. 

The  secorxi  concept  is  the  critical  impor- 
tance of  work.  Work  is  the  way  to  cut  welfare 
costs  and  pronrote  self-sufficiency.  It  confers 
emotional  and  psychological  benefits  on  the 
redpient;  It  is  an  opportunity  to  join  the  Na- 
tion's mainstream.  Work  is  important  to  ttie 
devek>pment  of  personal  dignity,  self-confi- 
dence, and  kJentity,  and  as  favorable  to  family 
stability  and  a  healthy  home  environment 

The  final  understanding  is  the  need  to 
strengthen  the  family.  The  ties  between  mai- 
tial  instability,  out-of-wedlock  t»irths  and  pover- 
ty are  indenlable.  Half  of  the  Nation's  poor  live 
in  female-headed  families  and  over  one-third 
of  those  in  female-headed  families  are  poor 
Three  out  of  every  four  new  welfare  cases 
result  from  either  a  marital  disruptkjn  or  an 
out-of-wedkx:k  birth  to  first-time  motfier. 

By  refocusing  the  welfare  system  on  ttiese 
concepts  we  can  create  the  opportunity  to 
bring  down  today's  barriers  to  productive  lives 
for  welfare  redpients  and  invest  wisely,  sys- 
tematically and  productively  in  welfare  preven- 
tkjn. 

The  chance  to  work,  learn  and  hope  are  the 
essential  ingredients  of  tfie  American  dream. 
Denied  any  one  of  these,  an  individual  is  un- 
likely to  ever  achieve  a  fulfilled,  productive  life. 
And  for  every  American  wtx)  is  denied  fws  full 
potential  we  sell  short  America's  future.  Tfie 
choice  is  clear  more  work  or  nnore  welfare.  I 
urge  my  colleagues  to  join  me  in  support  of 
H.R.  1720  and  a  securer  future  for  all  Ameri- 
cans. 


PERSONAL  EXPLANA'nON 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  28.  1987 

Mr.  CLINGER.  Mr  Speaker,  last  week  the 
House  passed  legislation  permanently  reau- 
thorizing the  independent  counsel  statute. 

I  wouki  like  to  take  this  opportunity  to  state 
for  the  Record  my  reasons  for  votirig  against 
final  passage  of  Vne  bill. 

If  you  will  recall,  the  House  rejected  the 
amendment  offered  by  our  colleague  from 
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Ftohda  [Mr.  Shaw]  wfvch  would  have  ex- 
tended the  list  of  officials  covered  by  the  stat- 
ute to  ifKlude  Members  of  Cortgress. 

Time  and  time  again.  Congress  has  passed 
legislation  ur)der  which  the  legislative  branch 
is  exempt  from  tfie  bill's  requirements.  I  ask 
my  colleagues  to  consider  the  fact  that  we 
have  legislated  against  discrimination  in  tfie 
workplace  txjt  continue  to  allow  ourselves  to 
hire,  fire,  promote  or  demote  our  own  staffers 
on  tfie  basis  of  sex,  race,  or  religion.  Just  this 
month,  tfie  majority  of  my  collegues  voted  for 
H.R.  162.  tfie  High  Risk  Occupational  Disease 
Notificatk)n  Act  It  vras  described  as  a  neces- 
sary step  to  protect  the  health  of  American 
workers.  If  tf>e  Members  of  this  body  feel  that 
such  legislation  is  Indeed  critically  important, 
tfien  our  own  offices  should  not  be  excluded 
from  its  provisions. 

This  practk:e  of  exempting  ourselves  from 
legislation  deemed  to  be  worthy  of  enactment 
is  unacceptable  to  me  and  tfiat  is  why  I  voted 
against  final  passage  of  H.R.  2939. 


A  TRIBUTE  TO  THE  MEMBERS 
OP  DAAD 


HON.  JIM  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  47  high  school  students  from 
my  13th  Congressional  District  wtio  have  dedi- 
cated themselves  to  halting  drug  abuse  right 
at  the  grassroots  level. 

The  students,  who  attend  Holy  Cross  High 
Scfiool  and  Delran  High  Scfiool,  have  so  dis- 
tinguisfied  tfiemselves  that  they  are  today  re- 
ceiving tfie  "Youth  Against  Drugs"  award  be- 
stowed t>y  the  U.S.  Department  of  Educatkin. 

Tfie  program  ttiey  are  involved  in  is  property 
known  as  DAAD— sfiort  for  "Drugs  &  Alcohol 
Abuse  is  Deadly."  and  through  this  unk^ue 
program,  these  students  have  t>een  able  to 
reach  down  into  our  neightKirtiood  grade 
scfiools  where  first  exposure  to  drugs  and  al- 
cohol is  likely  to  occur. 

As  members  of  DAAD,  each  student  must 
have  first  successfully  completed  16  hours  of 
training  and  counseling  related  to  chemical 
substance  atxjse.  They  then  team  up  into 
pairs  and  visit  fifth  gradia  dassrooms  through- 
out tfie  area  to  speak  to  tfie  younger  students 
on  many  hazards  of  substance  abuse. 

Tfie  students  tfiemselves  must  be  fufly  com- 
mitted and  dedicated  to  tfie  cause  and,  at  the 
onset,  sign  a  contract  stating  ttiat  tfiey,  too, 
will  remain  substance  free. 

Mr.  Speaker,  I  know  that  many  Members  of 
this  House,  end,  of  course,  First  lady  Nancy 
Reagan,  have  demonstrated  time  and  again 
ttieir  leadership  In  tfie  war  on  drug  and  ottier 
sutistance  abuse. 

But  these  students  are  leaders  in  ttieir  own 
right,  intent  on  assuring  ttiat  tfie  next  genera- 
tion of  Amerfc^ans  do  not  fail  victim  to  tfie  drug 
and  ak»hol  protilems  wfiKh  can  destroy  fami- 
lies, disrupt  communities  and  end  lives. 

I'm  sure  my  colleagues  here  in  tfie  House 
will  want  to  join  me  In  sakJting  and  congratu- 
lating these  young  people  for  ttieir  dedication 
to  a  most  worth  initiative. 
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Kevin  Harrison,  John  Ellison,  Debbie  Ash, 
Jennifer  Robinson,  Mk:fielle  Miller,  Mary  Beth 
Smith,  Jen  Moore,  Stacy  Peterson,  Nancy 
Venture,  Andrea  Branas. 

Jennifer  Goldberg,  Joyce  Chou,  Susan 
Schmekiler,  Sandra  Prickitt,  Erik  Wall,  Raquel 
Sfieeran,  Kathy  Murray,  Joemille  Santiago, 
Kristin  Yaskowskj,  Joe  Cartaino,  Tricia  Cos- 
grove,  Keith  Harvey,  Kerri  Hibt>s,  Heatfier  Be- 
longer. 

Julie  Rnertie,  Gizelle  Brooks,  Karyn 
Schmeidler,  Thomas  Potts.  Susan  Soutfiwick, 
Steve  Schneider,  Geri  Nahlen,  Megan  Ttiomp- 
son,  Jeff  Wilkinson,  Michelle  Chadwick,  Dan- 
ielle Derosa,  Courtney  Henty,  Teresa  Mitkus, 
Carol  Clowry. 

Frank  Konrcki.  Tom  Reinhart,  Noelle  Tracey, 
Chrissie  Romanoff,  Stepfien  Zakroff,  Stacey 
Mullan,  Carol  Schnell,  Kevin  Knight.  Cathy 
Younglove. 
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DENNIS  HERRICK.  AN 
AMERICAN  WRITER 


THE  PASSING  OF  JACK  RAY 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  DARDEN.  Mr.  Speaker,  I  want  to  call  to 
the  attention  of  my  colleagues  the  passing  of 
Jack  Ray.  a  Georgian  who  made  an  outstand- 
ing contribution  to  our  State  in  his  put>lic  life, 
and  wfio  also  was  a  dose  friend  of  my  family 
for  many  years. 

Jack  Ray  died  In  Atlanta  last  week  at  age 
74.  He  was  a  native  of  Norwood,  GA — not  far 
from  my  hometown  of  Sparta.  His  long  politi- 
cal career  included  service  In  the  State  House 
of  Representatives  between  1943  and  1961, 
and  as  State  treasurer  from  1961  until  1970. 

While  serving  in  the  general  assembly,  he 
was  tfie  principal  sponsor  of  legislation  creat- 
ing Georgia's  basic  3-percent  sales  tax.  Tfiat 
new  source  of  revenue  made  possible  tfie  first 
major  scfiool  funding  program  in  State  history. 

I  am  pleased  to  say  tfiat  my  uncle,  John 
Ricketson,  was  among  Jack  Ray's  eariy  spon- 
sors wfien  he  sought  election  to  tfie  general 
assembly.  Over  the  years,  our  families  re- 
mained dose — he  and  my  father  were  good 
friends;  his  son  Neal  and  I  have  been  friends 
since  we  attended  tfie  University  of  Georgia 
togetfier.  and  our  daughters  have  developed  a 
strong  friendship  in  recent  years. 

Jack  Ray  was  always  tfie  same  with  every- 
one he  encountered — warm  and  friendly,  with 
a  wonderful  sense  of  humor.  In  later  years,  he 
cfianged  his  politk^l  party  affiliation,  but  he 
never  let  ttiat  affect  his  relationships  with  fiis 
many  friends. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  extending  our  sympatfiies  to  Jack  Ray's 
wife,  Jane  Hamilton  Ray,  as  well  as  to  his  son 
NeaJ  and  his  sister.  Mrs.  Mary  Robinson.  Jack 
Ray's  record  of  adiievement  in  Georgia  poli- 
tics and  government  is  matched  by  few  otfiers 
In  our  State's  history. 


HON.  DALE  L  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  KILDEE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  sliare  with  my  colleagues  an  arti- 
cle composed  by  Mr.  Dennis  Herrick,  the 
editor  and  publisher  of  one  of  the  most  highly 
respected  newspapers  from  America's  heart- 
land, the  Sun.  of  Mount  Vernon  and  Lisbon, 
lA.  Mr.  Herrick  has  always  demonstrated  the 
type  of  levelheaded  demeanor  I  t>elieve  repre- 
sents the  highest  tradition  in  American  editor- 
ship. Although  I  lost  my  administrative  assist- 
ant. Dennis  Herrick.  to  his  dream  of  owning  a 
newspaper  a  few  years  ago.  I  continue  to  corv 
sider  him  to  be  a  man  with  tremendous  intel- 
lect, intense  patriotism,  and  high  values  of  re- 
spect for  otfiers.  The  following  artKle  ap- 
peared in  the  Putilisher's  Notes  sectk>n  of  tfie 
August  6,  1987,  issue  of  tfie  Sun. 

We  liked  our  heroes  square-Jawed,  lean 
and  handsome,  and  some  folks  really  go  for 
a  uniform,  too.  I  guess  that's  why  a  lot  of 
people  think  Lt.  Col.  Oliver  North  is  the 
latest  American  hero.  But  they  don't  have 
the  same  feeling  alwut  chunky  Rear  Admi- 
ral John  Poindexter  with  his  male  pattern 
baldness  and  smelly  pipe. 

Poindexter  should  t>e  just  as  popular  as 
North.  After  all.  North  was  only  Poin- 
dexter's  errand  t)oy  in  the  White  House 
pecking  order. 

Frankly,  I  am  appalled  by  twtti. 

North  and  Poindexter  are  men  of  misguid- 
ed principle,  vigilantes  who  wrap  themselves 
in  America's  flag  whUe  covertly  flouting  its 
Constitution. 

Both  are  servicemen  who  forgot,  if  they 
ever  understood  it  to  begin  with,  that  their 
commander  in  chief  is  the  President  of  the 
United  States,  not  the  nearest  l>e-medaled 
admiral  or  general. 

Poindexter  and  North  are  two  of  the 
clearest  examples  we  have  had  in  a  long 
time  of  why  the  writers  of  our  Constitution 
put  the  military  under  civilian  control,  not 
under  the  rule  of  officers. 

The  arrogance  of  a  rear  admiral  and  a 
mere  lieutenant  colonel  deciding  what  Con- 
gress and  the  President  should  know  and 
what  they  should  not  know  is  staggering  in 
its  implications.  They  wouldn't  even  listen 
to  the  Secretary  of  Defense.  Here  are  a 
couple  of  gung-ho  boys  who  think  they  have 
the  wisdom  and  power  to  conduct  America's 
foreign  policy. 

Poindexter,  as  national  security  adviser, 
admits  he  did  not  tell  F>resident  Reagan  ev- 
erything alxiut  the  scheme  he  and  North 
were  working  on.  "I  did  not  want  him  to  t>e 
associated  with  the  decision,"  Poindexter 
said.  North  claims  he  t>elieved  Poindexter 
had  Reagan's  expUdt  approval,  but  North 
lied  atwut  so  many  other  things  that  his 
credibility  is  shaky  at  t>est  on  that  claim. 

Forget  about  whether  America  should  or 
should  not  arm  the  Contras,  freedom  fight- 
ers, mercenaries  or  whatever  else  you  want 
to  call  them,  and  help  them  overthrow  a 
foreign  government. 

And  forget  atwut  your  feelings  of  trading 
hostages  for  sophisticated  weapons. 

And  forget  how  we  armed  an  avowed 
enemy  of  the  United  States,  and  may  very 
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well  get  some  of  thooe  missiles  back  in  the 
Persian  Gulf  the  hard  way. 

And  fonret  about  how  the  entire  affair 
has  impacted  the  Iran-Iraq  war  that  we 
were  supposed  to  be  neutral  in.  destroyed 
what  little  credlbUity  we  had  in  the  Middle 
East,  and  made  President  Rea«an  look  like 
an  ignoramus  and  his  Cabinet  meetings  like 
a  bar  brawl. 

The  question  is  whether  North  and  Poin- 
dexter  were  good  soldiers  or  zealots  danger- 
ously out  of  control. 

It's  clear  to  me. 


A  TRIBUTE  TO  BETTY 
OOLDENKRANZ 


HON.  CHARLES  L  SCHUMER 

OP  NZW  YORK 
ni  THK  HOUSE  OP  RKPRXSENTATIVES 

Wednesday,  October  28.  1987 

Mr.  SCHUMER.  Mr.  Spealter,  I  would  like  to 
take  this  opportunrty  to  recognize  and  coo- 
^tulate  an  outstandirig  achievement  by  a 
resident  of  the  10th  Congressional  District  and 
a  dear  friend  of  mine.  Betty  GoWenkranz  has 
been  named  Reading  Teacher  of  the  Year  by 
the  fstew  York  State  Reading  Association. 

I  think  my  colleagues  vwH  agree  that  atong 
with  the  criticism  that  our  schools  have  taken 
over  the  past  few  years,  great  unheralded 
strides  have  been  made  In  improving  the  way 
our  chidren  are  taught  When  I  hear  of  the 
achievements  of  a  person  like  Betty.  I  think 
you  can  agree  we  shoukJ  all  be  very  proud. 

Betty  Goidenkranz  is  in  her  10th  year  as 
Reading  Resource  Teactier  for  Public  School 
269.  Her  responsitxlities  Indude  teacher  train- 
ing and  staff  devetopment.  as  well  a  diagnosis 
and  recommendation  for  students  needing 
special  attenton. 

She  has  spent  time  as  a  lecturer  at  Brook- 
lyn CoNege  in  ttie  department  of  reading  and 
learning,  as  well  as  a  consultant  to  St.  John's 
University  for  its  after  school  tutonal  program 

Betty  has  a  BA  in  soookjgy  and  elementary 
education  from  Hunter  College,  an  MS  in  edu- 
cation and  reading  from  Brooklyn  College  and 
has  also  done  post-graduate  work,  cofKerv 
Irating  in  leamir)g  disabilities 

Along  the  way  she  managed  to  raise  three 
chidren  with  her  husband.  Steve,  and  they 
h«v*  three  tovely  grarxlctukjren. 

My  best  wwhes  and  heartfelt  congratuta- 
tiom  go  out  to  Betty  and  her  entire  family  on 
this  tremendous  achievement 


EXTENSIONS  OF  REMARKS 

tion  in  the  United  States  in  its  special  report— 
"Amenca's  Best  Colleges." 

For  many  of  us  who  thumbed  through  this 
issue,  probably  the  first  thing  we  kxiked  for 
was  how  our  ainui  mater  ranked  natkxuUly  or 
regioruUly.  Aside  from  our  personal  interest  in 
the  survey,  Members  of  Congress  shouW  note 
with  great  interest  ttie  top  ranking  of  an  insti- 
tutk>n,  nght  in  our  backyard,  that  receives  ap- 
propriated Federal  funds  Gallaudet  University. 
kx»ted  in  northeast  Washington.  DC.  received 
the  distinctwn  as  the  best  lit>eral-arts  institu- 
tion in  the  East. 

It  is  important  to  note  that  being  included 
within  the  results  of  the  U.S.  News  and  World 
Report  survey  is  nothing  new  for  Gallaudet 
University.  In  1983.  Gallaudet  College  was 
ranked  as  the  fifth  best  Eastern  liberal  arts  in- 
stiution.  Two  years  later,  in  the  1985  survey. 
Gallaudet  College  was  ranked  No.  3  of  East- 
em  smaller  comprehensive  institutions.  A  year 
after  Gallaudet  was  recognized  as  a  university 
under  title  I  of  the  Education  of  the  Deaf  Act 
of  1986.  it  has  been  ranked  No.  1  by  its  peers 
as  ttie  top  Eastern  liberal  arts  Institution 
These  and  other  accomplishments  Illustrate 
tf>e  depth  and  quality  of  the  university  commu- 
nity at  Gallaudet  Gallaudet  University  shows 
us  that  we  do  get  better  with  age. 

For  over  122  years.  Gallaudet  University 
has  served  as  the  only  liberal  arts  Institution  in 
the  work)  dedicated  to  educating  heanng  im- 
paired individuals.  Gallaudet  University  stands 
as  an  international  symbol  of  tt>e  unique  apti- 
tude, potential,  and  talent  of  hearing  impaired 
individuals  by  delivenng  outstanding  educa- 
tiona\  opportunities,  leadership,  arKl  programs 
for  the  heanng  impaired  of  all  ages. 

Gallaudet  University  has  made  great  strides 
in  the  1980's,  and  I  have  no  doubt  it  will  con- 
tinue to  grow  and  prosper  in  the  years  to 
come.  Cor>gress  must  continue  to  recognize 
and  support  the  accomplishments  and  impor- 
tance of  Gallaudet  University's  mission  In  our 
higher  education  community 

As  a  congressional  trustee  for  Gallaudet 
University,  I  am  proud  of  the  many  achieve- 
ments of  this  fine  institution,  and  wish  to  con- 
gratulate Gallaudet  University's  administratkxi, 
faculty,  staff,  and  students  for  their  dedication 
and  service  for  the  continuing  growth  of  this 
innovative  learning  environment. 


"SIGNING    FOR    SUCX^ESS" 
LAUDET  UNIVERSITY 

NUMBER  ONE 
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HON.  STEVE  GUNDERSON 

or  wiscoHsui 

m  THX  HOUSS  OP  HEPRXSKHTATrVKS 

Wednesday,  October  28.  1987 
Mr.  GUNDERSON.  Mr  Speaker,  Biannualty, 
U.S.  News  and  Work)  Report  publishes  and 
commente  on  a  survey  of  coNege  and  unrver- 
•ily  preaidents  of  the  best  colleges  and  uni- 
^mmn  in  the  United  States  With  the  1967- 
88  academic  year  In  fuU  swmg,  the  October 
26,  1987.  U.S.  News  and  Work)  Report  dedi- 
calad  a  maionly  o<  this  issue  Id  higher  educa- 


A  BIT  OP  PORTUGAL  IN 
NEWARK 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSrV 
IN  THX  HODSE  OP  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  RODINO.  Mr.  Speaker,  as  a  lifetime 
resident  of  Newark,  I  share  with  all  my  felk>w 
Newarkers  a  deep  serrae  of  pride  in  our  city. 
Newark  is  a  city  on  the  move — undergoing  a 
renaissance  arx)  a  rebirth. 

It  Is  also  a  city  of  people  and  neighbor- 
hoods Throughout  its  kxig  history.  Newark 
served  as  ttie  gateway  for  countless  numbers 
of  people  seeking  a  better  life  and  bringing 
with  them  tt^eir  many  cultures  arx)  traditions. 
This  gives  hiewark  a  social  fabric  that  is  both 
diverse  arx)  unique. 

Or>e  Newark  neighbortKXx)  that  boasts  a 
rich  urtMn  vibrarvry  is  the  Ironbourx)  section. 
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This  prosperous,  tightly  knit  community  is  par- 
tKularty  noted  for  ttie  many  contributk>ns  of  its 
Portuguese-American  residents  and  its  special 
ethnc  flavor. 

Mr.  Speaker,  with  your  permission,  I  wouk) 
like  to  iTKlude  in  nrry  remarks  a  recent  artKle 
from  the  New  York  Times  highlighting  the 
many  attractions  in  tt)e  lror>bound  neighbor- 
hood. 

[Prom  the  New  York  Times,  Oct.  7,  1987] 

LiTTLX  Portugal:  Page  or  History  In 
Newark 

(By  Marian  Burros) 

Visitors  to  the  Ironl>ound  section  of 
Newark  enter  a  time  warp.  Just  three  blocks 
from  Pennsylvania  Station  here  and  a  five- 
minute  drive  from  Newark  International 
Airport  Is  an  ethnic  neighborhood  of  40  or 
50  years  ago.  where  in  the  late  afternoon. 
neightx>rs  visit  with  neighbors,  the  women 
on  their  stoops,  the  men  in  the  local  bars. 

Portuguese  music  blares  from  loudspeak- 
ers along  Perry  Street,  a  milelong  stretch  of 
shops  and  restaurants.  The  language  in  the 
stores  is  Portuguese.  Travel  agencies  offer 
bargain  trips  to  Portugal.  Imported  Portu- 
guese ingredients  take  up  at  least  20  percent 
of  the  shelf  space  in  the  markets,  while  the 
50-odd  restaurants  serve  Portuguese  dishes, 
with  a  generous  helping  of  Spanish  favor- 
ites like  paella  and  mariscada. 

This  tiny  section  of  Newark  is  bounded  on 
three  sides  by  railroad  tracks  and  on  the 
fourth  by  a  railroad  yard— hence  the  name. 
Some,  however,  prefer  to  call  it  Down  Neck, 
from  iU  location  on  a  neck  bordered  by  the 
Passaic  River,  or  simply  Little  Portugal. 

A  working-class  community  since  it  was 
settled  in  the  early  19th  century,  the  Iron- 
iMund  has  seen  a  succession  of  immigrant 
groups:  German.  Irish.  Polish.  Italian.  It  did 
not  l>ecome  famous  for  eating  and  shopping, 
however,  until  the  Portuguese  began  arriv- 
ing in  the  1960s  and  70s. 

Today,  most  estimates  agree  that  about 
50.000  to  70.000  residenU  of  the  IrontMund, 
or  50  to  70  percent  of  the  population,  are 
Portuguese:  the  remainder  are  Hispanic. 
Italian,  black  and  Polish. 

It  is  a  prosperous,  tightly  knit  commuiUty. 
Those  who  leave  feel  a  constant  pull  to 
return.  Isat)el  and  Jos6  Fernando  Costa,  for 
example,  moved  l)ack  three  years  ago  from 
South  River.  N.J.  'Even  when  I  lived  in 
South  River."  Mrs.  Costa  said.  "I  still  came 
here  to  shop.  The  butcher  does  something 
special  for  you.  and  the  fish  is  fresh." 

At  lunchtime.  the  markeU  are  filled  with 
young  women  who  work  in  the  area  and 
know  the  butchers  and  fishmongers  by 
name.  Maria  Cordlero  of  Elizabeth.  N.J.. 
shops  once  or  twice  a  week  at  Conde's  Fish 
Market,  which  opened  in  1929.  "The  things 
are  fresher  here."  she  said. 

Many  women  from  the  Ironbound  shop 
for  groceries  every  day  usually  after  work 
and  often  with  children  in  tow.  At  stores 
like  Seabras  on  Ferry  Street,  Portuguese 
and  American  ingredients  Jostle  for  shelf 
space:  Serra  Curado,  a  goat  cheese  dipped  in 
paprika  and  oil,  and  Kraft  single  slices:  Por- 
tuguese com  bread,  dense  and  crusty  from 
its  com-and  wheat-flour  base,  and  Wonder 
bread:  ketchup  and  piri-plri.  the  stingingly 
hot  peppers  from  Angola,  a  former  Portu- 
guese territory. 

Retail  tjakeries  supply  the  stores  with  ex- 
cellent breads  and  many  customary  Portu- 
guese sweets.  There  are  also  the  distinctive- 
ly perfumed  and  fruity  Portuguese  olive  oils 
and  unusual  cuts  of  meat:  salted  pig's  ears. 
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pork  tongues,  tails  and  snouts  and  chickens 
with  heads  and  feet  intact.  The  Lopes  Meat 
Company  is  famous  for  Its  spicy  sausages, 
such  as  chourii^  and  lingui^.  and  presunto. 
which  resembles  prosciutto.  At  week's  end. 
the  fish  markets  feature  fish  flown  in  from 
Portugal. 

These  ingredients  will  be  turned  into 
savory  Portuguese  specialties  like  caldeir- 
ada,  a  fisherman's  stew  that  includes  cod, 
squid  and  monkfish.  The  whole  is  suffused 
with  olive  oil.  as  are  so  many  Portuguese 
dishes.  Bacalhau.  the  t>eloved  salt  cod,  is  of- 
fered in  a  dosen  variations.  Sardines  are 
grilled,  then  eaten  head  and  all. 

Pork  is  a  staple  and  the  basis  of  two 
hearty  recipes:  pork  and  clams  cooked  with 
pickled  vegetables  and  olives  and  served 
with  fried  potatoes,  and  feijoada,  a  casserole 
of  pork  and  beans  similar  to  the  Brazilian 
dish  of  the  same  name,  expect  that  the 
beans  are  white  instead  of  black. 

The  neighborhood  appeals  not  only  to 
Portuguese-Americans,  who  come  from  as 
far  away  as  Long  Island,  Westchester 
County  and  Pennsylvania,  but  to  other 
transplanted  Europeans.  Michael  Prede, 
who  is  German  and  teaches  at  Princeton 
University,  comes  with  his  wife.  Gabrielle. 
On  one  visit.  Mrs  Frede  was  pushing  their 
13-month-old  twin  daughters  in  a  stroller 
through  Orlando,  a  food  market  on  Perry 
Street. 

"It's  like  an  old-type  community  that  we 
don't  have  in  Princeton,"  Mr.  Frede  said. 
"The  things  we  can  get  here  are  much  more 
European— the  ham,  cheese,  rabbits  chour- 
i?o.  This  is  like  an  outing  for  us.  We  have 
some  coffee  and  shop." 

It  is  the  restaurants,  however,  that  attract 
the  largest  cross  section  of  visitors.  "You 
can't  get  the  food  anyplace  else— the  taste, 
the  quality,  the  way  it's  presented."  said  Mi- 
chael Bertone,  a  lawyer  who  was  dinning  at 
the  Peninsular  on  Perry  Street. 

"When  I  caune  to  New  Jersey  In  1973  as 
Federal  prosecutor.  I  quickly  learned  that 
Newark  is  known  for  its  Portuguese  food," 
said  Peter  Sarasohn,  a  lawyer  in  Roseland, 
N.J..  who  recently  brought  two  business  as- 
sociates to  Casa  Vasca. 

Casa  Vasca  is  a  Basque  restaurant,  but 
even  the  Portuguese  say  it  is  difficult  to  tell 
Spanish  and  Portuguese  restaurant  food 
apart.  "After  a  while,  they  blend  here."  said 
C6u  Cime-Neves.  who  was  l)om  in  Portugal 
and  came  to  the  United  States  when  she 
was  14  years  old.  "So  even  though  paella  is 
not  Portuguese,  it's  made  in  Portuguese  res- 
taurants." 

Ms.  Cime-Neves.  who  is  the  public-rela- 
tions director  for  St.  James  Hospital  in  the 
Ironbound.  said  the  Portuguese  food  was 
authentic.  But  Armando  Fontoura,  the  un- 
dersheriff  of  Essex  County.  N.J.,  and  the 
president  of  the  Portuguese-American  Con- 
gress of  New  Jersey,  disagreed.  Mr.  Fon- 
toura came  to  the  Ironbound  from  Portugal 
when  he  was  11.  "Catering  to  Americans  in 
the  restaurants,"  he  said,  "has  bastardized 
the  food." 

Authentic  Portuguese  food  is  less  oily 
than  Spanish  food  and  uses  spices  more 
widely,  according  to  Jean  Anderson,  the 
author  of  "The  Food  of  Portugal"  (Morrow, 
1986).  The  distinction  is  probably  lost  in  the 
Ironbound.  "Fta'  Americans,"  said  Jos6  Mar- 
ques, the  owner  of  El  Pastor  restaurant  on 
Market  Street,  "we  make  things  with  less 
hot  pepper,  less  fat  and  less  salt." 

Despite  the  American  intrusions— the 
ketchup  on  the  table,  surf  and  turf  on  the 
menus— the  Ironbound  is  essentially  a  Euro- 
pean enclave  in  the  United  States,  one  to 
which  Its  sons  and  daughters  often  return. 
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Mr.  Fontoura,  for  example,  said  his  family 
has  made  a  down  payment  on  one  of  the 
area's  first  condominiums.  "I  miss  the 
people  and  the  density,"  he  said.  "There  is 
someone  always  available  to  talk  with  until 
the  wee  hours  of  the  moming."  And  there 
are  the  Portuguese  foods:  "Why,  you  can 
buy  everything  you  need  right  here." 


TRIBUTE  TO  MR.  FRANK  ZAC- 
CARIA,  PRINCIPAL  OP  THE 
PASSAIC  COUNTY  TECHNICAL 
AND  VOCATIONAL  HIGH 

SCHOOL 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  join  in 
honoring  a  man  of  great  compassion  and  self- 
less amt)ition.  Mr.  Frank  Zaccaria.  the  newly 
appointed  principal  of  the  Passaic  County 
Technical  and  Vocational  High  School,  will  be 
honored  by  ttie  Federation  of  Italian  Societies 
at  its  annual  dinner  dance  on  November  1, 
1987. 

Mr.  Zaccaria  has  long  recognized  the  value 
education  holds  for  all  members  of  society,  in- 
cluding tlKJse  with  special  needs  and  require- 
ments. At  this  time  I  would  like  to  quote  a 
brief  history  of  his  distinguished  career  which 
Includes  a  wide  range  of  both  private,  civic 
and  public  duties: 
Tribute  to  Mr.  Frank  Zaccaria,  Principal 

OF  THE  Passaic  Coctnty  Technical  and  Vo- 
cational High  School 

Frank  was  bom  in  Totowa  on  August  8, 
1930.  and  has  been  a  resident  of  West  Pater- 
son  for  the  past  eighteen  years.  He  attended 
local  schools  and  graduated  from  Passaic 
Valley  High  School  in  1947.  At  the  outbreak 
of  the  Korean  conflict.  Frank  joined  the 
U.S.  Air  Force,  served  four  years,  and 
achieved  the  rank  of  Staff  Sergeant,  while 
serving  with  the  European  Occupation 
Forces  in  Germany  and  Italy. 

After  his  discharge,  he  returned  to  civilian 
life  and  married  Mary  Brosnan,  resumed  his 
job  at  Continental  Can  Co..  and  enrolled  at 
Seton  Hall  University  earning  a  Bachelor  of 
Arts  Degree  in  Sociology.  Frank  continued 
his  education  and  received  a  Masters  Degree 
in  Education  from  William  Paterson  Col- 
lege. 

After  22  years  in  a  business  career,  which 
saw  him  rise  from  a  factory  line  worker  to 
Production  Control  Manager.  Frank  chose 
to  pursue  a  long  desired  career  in  the  field 
of  Education  for  the  Handicapped.  In  1971. 
he  joined  the  staff  of  the  Passaic  County 
Technical  and  Vocational  High  School  as  a 
teacher  of  the  handicapped.  It  wasn't  long 
after  that  he  was  appointed  to  the  position 
of  Coordinator  of  Cooperative  Industrial 
Eklucation.  placing  handicapped  students  in 
jobs.  In  1985,  Frank  became  Supervisor  of 
Career  and  Vocational  Education.  The 
Board  of  Education  appointed  Mr.  Zaccaria 
principal  of  that  school  in  January  1987. 

In  addition  to  his  memt>ership  in  the  New 
Jersey  Principal  and  Supervisors  Associa- 
tion, the  Epsilon  Pi  Tau  Professional  Socie- 
ty of  Industrial  Arts  and  Vocational  Educa- 
tion, the  American  Vocational  Association, 
and  the  New  Jersey  Cooperative  Industrial 
Education  Coordinators  Association,  he  was 
elected  to  "Who's  Who"  in  American  Coop- 
erative Education  in  1980. 
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Frank's  civic  activities  and  interests  in- 
clude serving  as  Vice  President  of  the  Board 
of  Trustees  of  Tombrook  College  for  five 
years.  Secretary  to  the  West  Paterson  Plan- 
ning Board,  member  of  the  Passaic  County 
Boy  Scouts  of  America's  Executive  Board, 
one  of  the  founders  of  the  Italian  American 
Forum,  member  of  the  West  Paterson  Bi- 
centennial Committee,  and  meml>ership  in 
the  West  Paterson  American  Legion  Post 
«238. 

He  has  been  an  elected  councilman  of  the 
West  Paterson  governing  body  since  1973, 
having  held  the  various  positions  of  Council 
President,  Police  Commissioner,  Fire  Com- 
missioner and  Finance  Commissioner. 

He  and  Mary  are  meml>ers  of  Our  Lady  of 
Pompeii  Church  in  Paterson.  Their  five 
children.  Prank  X..  Kathleen  and  her  hus- 
band Richard  Dellanno.  Karyn.  Mary,  and 
Pamela,  are  the  delight  of  their  lives  and  a 
lovely  tribute  to  their  31  years  of  married 
life. 

Mr.  Speaker,  I  believe  it  Is  most  apparent 
that  Frank  is  a  self-made  man,  who  turned 
from  a  successful  business  career  to  rechan- 
nel  his  efforts  into  a  career  where  his  love  of 
knowledge  could  be  passed  on  to  others. 
Education  is  the  most  precious  commodity  we 
can  pass  on  to  our  children,  and  it  is  Impor- 
tant to  rememt>er  that  education  must  t>e  flexi- 
ble to  meet  the  needs  of  everyone  who  de- 
sires to  learn.  Schools  such  as  Passaic 
County  Vo-Tech  give  students  an  option,  al- 
lowing them  to  learn  valuable  and  much 
needed  j(}b  skills  for  New  Jersey's  t)ooming 
economy,  while  still  providing  a  solid  back- 
ground in  the  traditional  studies  thus  allowing 
them  to  continue  their  education  beyond  high 
school. 

Frank  Zaccaria  has  been  intimately  involved 
In  the  school  both  as  an  Instructor  and  admin- 
istrator for  15  years.  He  Is  a  concerned  edu- 
cator, one  dedicated  not  merely  to  supervising 
children  while  their  parents  work,  but  to  a 
complete,  well  rounded  education  wfiere  the 
parents  are  involved  In  the  process  as  the  stu- 
dents. Mr.  Speaker,  the  world  to()ay  Is  a  de- 
manding one,  but  if  we  can  find  men  and 
women  like  Frank  Zaccaria,  who  care  encxigh 
to  prepare  our  youth  to  be  active  and  produc* 
tive  in  it,  then  I  am  confident  we  will  leave  our 
communities  and  (Xir  country  In  very  capable 
hands. 


STOP  THE  EXPLOITATION  OP 
CHILDREN 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  re- 
cently introduced  a  bill  to  ban  the  Importation 
Into  our  country  of  products  produced  by  ex- 
ploited children.  I  am  very  pleased  that  the 
measure  has  drawn  the  support  of  neariy  90 
of  our  colleagues,  as  well  as  the  endorsement 
of  many  advocacy  organizations  representing 
labor,  children,  arid  hun^n  rights.  It's  time  to 
()emand  tfiat  the  brutalization  of  children  in 
the  workplace  stop. 

Today,  the  Christian  ScierKe  Monitor  print- 
ed my  opinion  editorial  which  discusses  the 
steps  whk:h  must  be  taken  to  protect  tfie 
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myiWs  cNWren.  I  urge  my  coHeagues  to  read 
the  arbde.  and  to  cosponsor  my  legislation. 
The  article  follows: 

Stop  Exploitiho  Child  Laborkhs 

(By  George  MlUer) 

In  June  1970.  the  United  SUtes  Pish  and 

WUdlife  Service  added  the  whale  to  Its  list 

of  endangered  species,  severely  restricting 

the  importation  of  whale  producte. 

The  same  step  was  taken  in  1978  to  help 
ensure  the  survival  of  the  Asian  elephant. 
Since  the  enactment  of  the  Endangered 
Species  Act  in  1966.  similar  protection  has 
Ijeen  granted  to  rhinos,  leopards,  wombats. 
and  many  other  species. 

Don't  the  worlds  children  deserve  the 
same  level  of  protection? 

According  to  the  International  Lal>or  Or- 
ganization. 88  million  children  between  the 
ages  of  11  and  15  are  now  part  of  the  world's 
labor  force.  They,  and  millions  more  young- 
er than  11.  work  in  dismal  and  dangerous 
conditions,  putting  in  endless  hours  and  get- 
ting virtually  nothing  in  return. 

Child  labor  is  on  the  rise  in  large  part  be- 
cause third-world  countries  are  racing  to 
meet  the  demand  for  their  products  created 
by  Western  nations.  A  Thai  government 
survey  revealed  that  child  labor  in  Thailand 
increased  30  percent  between  1981  and  1983. 
and  evidence  suggests  the  rate  has  contin- 
ued to  climb  In  tandem  with  the  Thai 
export  industry.  A  198S  United  Nations 
study  of  Thai  Industry  reports  that  "manu- 
facturing industries  employing  a  large  pro- 
portion of  child  worliers  are  those  which  ex- 
panded very  rapidly  in  the  last  few  years  as 
a  result  of  their  export  potential." 

Child  laborers  all  over  the  world  leave  a 
long  trail  of  profits  for  company  owners, 
traders,  and  Western  department  stores. 

The  Mocary  factory  in  Morocco  can 
produce  a  carpet  for  less  than  $20.  When  it 
is  sold  to  Macy's  In  New  York  for  $166. 
Mocary  executives  gain  almost  $100  in 
profit.  After  marking  up  and  selling  the  rug. 
labeled  "Made  in  Morocco  exclusively  for  R. 
H.  Macy's."  Macy's  makes  a  <282  profit.  The 
broker  who  arranges  these  and  other  trans- 
actions makes  millions  of  dollars  each  year 
in  commiaaions.  The  United  States  Imported 
10.000  carpets,  worth  $2.3  million,  from  Mo- 
rocco In  1985.  Western  consumers  create  the 
demand  for  these  products,  but  do  nothing 
to  ensure  that  the  world's  children  are  not 
sacrificed.  Its  time  to  use  our  economic 
strength  to  protect  the  children  of  the 
world  rather  than  allow  commercial  de- 
mands to  underwrite  their  enslavement. 

When  concerns  atMut  international  ex- 
ploitation of  child  labor  are  raised,  we  are 
frequently  admonished  that  we  cannot 
affect  latwr  conditions  abroad.  We  are  told 
we  caimot  mandate  remedies,  or  that  for- 
eign governments  won't  even  respect  their 
own  fair-labor  laws.  Yet  by  prohibiting  the 
Importation  of  products  derived  from  en- 
dangered species,  we  do  attempt  to  Influ- 
ence the  policies  of  foreign  governments. 

We  should  In  effect,  add  "exploited  chil- 
dren" to  the  list  of  "endangered  species." 
This  is  the  essence  of  leglalation  tl\at  I  re- 
coitly  introduced  In  Congress:  tMurlng  the 
importation  into  the  US  of  any  Item  pro- 
duced in  violation  of  Internationally  recog- 
nised child  labor  rlshta. 

We  are  also  told  that  unless  these  chil- 
dren are  allowed  to  work,  they  wUl  starve. 
Such  arguments  have  served  to  Justify  ex- 
ploitation for  centuries.  Like  the  slave- 
holders who  Justified  slavery  on  the  basis 
that  slaves  were  better  off  on  the  planta- 
tion, countries  that  Ignore  child  labor  laws 
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say  employers  hire  five-year-olds  out  of 
compassion.  The  truth  Is  that  these  compa- 
nies prefer  to  hire  children,  rather  than 
some  of  the  millions  of  unemployed  adulU. 
because  they  can  work  them  long  and  pay 
them  little.  An  Indian  legal  scholar  esti- 
mates that  If  child  labor  was  eliminated  In 
his  country,  15  million  adult  Jobs  would  l>e 
created. 

Stopping  child  labor  requires  a  national 
commitment  to  keeping  children  out  of  the 
workplace.  Kenya,  an  underdeveloped  and 
impoverished  nation,  is  not  only  more  ag- 
gressive in  enforcing  iU  child  labor  laws,  but 
has  esUblished  Africa's  first  policy  of  uni- 
versal education.  In  many  countries,  howev- 
er, the  govenmient  simply  disregards  its 
own  child  labor  laws,  as  well  as  minimal 
international  standards  for  child  labor,  en- 
forcement of  a  minimum  working  age;  pro- 
hibition of  work  at  night  or  in  hazardous  oc- 
cupations; enforced  standards  for  minimum 
hours  of  work,  health,  and  safety;  and  a  ban 
on  compulsory  employment.  Some  govern- 
ments have  encouraged  children  to  enter 
training  programs  where.  In  the  atisence  of 
any  mechanism  to  prevent  exploitation, 
they  are  soon  working  70  hours  a  week. 

By  putting  economic  pressure  on  these 
countries,  we  can  force  them  to  change 
their  child  labor  practices. 

As  child  labor  stunts  the  mental  and  phys- 
ical growth  of  children.  It  also  stifles  a  na- 
tlons  potential  for  development.  Economic 
progress  In  the  third  world  will  not  come  by 
wasting  away  the  most  valuable  resource  for 
the  sake  of  foreign  exchange.  Prosperity 
will  be  achieved  by  giving  children  the  op- 
portunity to  grow,  and  allowing  them  to 
make  a  much  greater  contribution  to  society 
as  adults. 


WALL  STREET  JOURNAL  ARTI- 
CLE EMPHASIZES  TRUE  COR- 
PORATE SHAREOWNER  RE- 
SPONSIBILITY DURING  HOS- 
TILE TAKEOVERS 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  28.  1987 
Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker, 
during  the  past  few  years,  most  of  us  have 
come  to  recogrvze  that  this  country  has 
slipped  a  rung  or  two  on  ttve  ladder  of  interna- 
tional competitiveness.  Confident  as  we  are 
that  America  can  regain  its  competitive  edge, 
and  turn  an  alarming  trade  deficit  into  a  once- 
again- respectable  trade  surplus,  we  nonethe- 
less know  that  the  task  ahead  will  not  be 
ectfy. 

Recently,  John  Smale,  chief  executive  offi- 
der  of  Procter  &  Gamtjie,  headquartered  in 
Ondnnati,  addressed  the  question  of  competi- 
tiveness at  the  annual  meeting  of  Procter  & 
Gamble  shareholders.  An  adaptation  of  his  re- 
marks was  published  in  the  Wall  Street  Jour- 
nal on  Friday.  October  16,  1987. 

Shortly.  Mr.  Speaker,  this  body  will  be 
asked  to  vote  on  legisiatkxi  amerxiing  the  20- 
year-otd  WilHams  Act  As  it  seems  wholly  fair 
to  suggest  that  we  have  been  prompted  into 
action  by  the  increasingly  abusive  arxi  ma- 
nipulative tactics  of  "corporate  rakJers"  and 
irwide  traders,  arxj  inasmuch  as  much  needs 
to  be  said  about  hostile  takeovers  and  well- 
njn  oorporations,  I  ask  that  Mr.  Smale's  Wall 
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Street  Journal  artkHe  be  inserted  into  the 
Record,  in  doing  so,  I  sincerely  hope  that  his 
salient  remarks  will  be  widely  read  and  porv 
dered  by  my  fellow  Members  arid  by  con- 
cerned citizens  everywhere. 

[Prom  the  Wall  Street  Journal.  Oct.  16. 
1987] 

What  Asotrr  SKAKEOWNKits' 

RBSPONSIBILmr? 

(By  John  O.  Smale) 

Widespread  hostile  takeover  activity  has 
made  maximizing  Immediate  shareholder 
value  appear  to  t>e  the  t>asic  purpose  of  a 
business  enterprise.  Some  defend  hostile 
takeovers  as  adherence  to  free  enterprise— 
as  reliance  on  market  forces  to  structure 
and  restructure  our  economy.  But  this  em- 
phasis will.  If  not  appropriately  curl>ed. 
have  Just  the  opposite  effect. 

Prom  the  perspective  of  someone  whose 
company  has  been  in  business  for  150  years, 
I  can  say  that  by  focusing  on  the  short 
term,  our  publicly  held  business  enterprises 
will  see  their  competitive  position  decay, 
their  resiliency  In  difficult  times  under- 
mined, and  their  standing  in  our  society 
compromised. 

There  Is.  of  course,  nothing  new  about  a 
corporation's  fundamental  responsibility  to 
its  owners.  What  is  new  is  the  role  of  what 
I'll  call  the  "temporary  owner."  whose  sole 
interest  is  that  of  a  speculator  looking  for 
the  "fast  buck." 

In  sharp  contrast  to  the  traditional  share- 
holder, temporary  owners"  play  a  role  that 
can  lead  to  the  acquisition  of  corporate 
assets  through  creative  financing— for  the 
purpose  of  reaping  a  quick  profit.  This  often 
results  in  the  breakup  and/or  the  forced  as- 
sumption of  major  debt  by  the  corporation 
under  attack. 

A  COMPETITIVE  MARKETPLACE 

This  process  produces  in  my  opinion,  a 
distrortlon— and  a  serious  one— of  the  role 
of  business  In  our  society. 

That  role  is  to  provide  goods  or  services 
the  society  wants  at  the  lowest  possible  cost. 
It  does  this  In  a  competitive  marketplace— a 
marketplace  continuously  evolving  in  terms 
of  technology,  consumer  needs,  competitive 
skill  and  economic  circumstances.  Over 
time,  how  well  a  company  does  depends  Im- 
portantly on  how  vigorously  it  prepares  for 
the  future.  That  preparation  often  involves 
decisions  and  investments  that  have  short- 
term  adverse  consequences. 

And  that's  one  of  the  things  that  should 
concern  us  about  hostile  takeovers:  Manag- 
ers making  expedient  decisions  to  run  up 
the  price  of  their  company's  stock  In  order 
to  try  to  prevent  the  takeover  of  their  com- 
pany. 

It  Is  difficult  to  generalize  about  hostile 
takeovers  and  forced  leveraged  buyouts  be- 
cause each  situation  has  its  own  unique  ele- 
ments. It's  clear,  however,  that  opportunity 
exists  for  manipulation  to  produce  profits 
for  speculators  without  consideration  of  the 
real  interests  of  the  corporation's  long-term 
Investors,  its  employees,  or  the  communities 
In  which  It  operates. 

It  is  also  clear  that  hositile  takeovers  do 
not  do  what  the  speculators  say  they  will 
do.  Research  by  scholars  such  as  Michael 
Porter  of  Harvard  Business  School  suggests 
they  do  not  usuaUy  bring  better  manage- 
ment to  poorly  run  companies,  do  not  create 
additional  wealth  in  our  economy,  and  do 
not  even,  over  time,  necessarily  provide  a 
good  mechanism  for  shareholders  to  realize 
full  value  for  their  shares. 
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Historically,  it  was  considered  highly  de- 
sirable to  have  a  strong  balance  sheet,  a  bal- 
ance sheet  with  no  more  than  a  reasonable 
amount  of  debt.  This  enabled  the  corpora- 
tion to  withstand  economic  downturns,  and 
gave  it  the  financial  resources  to  make 
major  Investments,  all  to  the  advantage  of 
shareholders.  Now.  some  argue  that  corpo- 
rations are  ""underleveraged." 

But  an  argument  can  l>e  made,  as  well, 
that  it  Is  not  a  healthy  thing  that  corporate 
debt  has  grown  over  half  a  trillion  dollars  In 
the  last  4  years— from  37  percent  of  U.S. 
corporate  net  worth  In  1983  to  53  percent 
last  year,  a  record  debt  ratio. 

Until  recently,  putting  a  significant  part 
of  a  company's  profits  into  Investments  for 
future  growth  was  considered  essential— the 
driving  force  of  future  profit  growth.  Now, 
it  Is  argued  that  companies  should  cut  in- 
vestments to  provide  shareholders  quick  re- 
turns. For  example,  oil  companies  have  been 
attacked  for  using  profits  to  search  for  new 
oil  reserves.  Even  more  ominous  for  the 
ability  of  American  business  to  compete 
technologically  is  what  I've  heard  from 
other  chief  executive  officers  about  cut- 
iMtcks  in  research  and  development  resulting 
from  takeovers  or  resistance  to  attempted 
takeovers. 

Historically,  temporary  fluctuations  In  the 
market  price  of  a  company's  stock  did  not 
drive  decisions  on  how  the  company  should 
l)e  structured.  Now,  some  argue  that  If  the 
total  value  of  all  of  the  company's  stock  Is 
less  than  the  price  that  could  be  paid  for  Its 
various  parts,  the  corporation  should  be  ef- 
fectively liquidated. 

Hard  to  measure,  but  nonetheless  Impor- 
tant, Is  the  damage  that  overemphasis  on 
short-term  results  can  bring  to  the  attitudes 
of  our  society  toward  corporations.  Coipora- 
tions  are  citizens— paper  citizens  to  )>e 
sure— but  citizens  nonetheless.  A  corpora- 
tion exhibiting  little  concern  for  the  rest  of 
society  or  for  Its  own  future  risks  the  disfa- 
vor of  our  citizens. 

A  corporation's  success  over  time  Is  almost 
totally  dependent  on  Its  ability  to  attract 
and  retain  good  people  as  employers— good 
people  In  terms  of  their  talents,  their  Integ- 
rity, and  their  willingness  to  sacrifice  at 
times  for  the  good  of  the  company.  But  for 
a  corporation  to  expect  this  kind  of  commit- 
ment and  dedication  from  its  employees;  it 
must  reciprocate.  It  must  evidence  a  greater 
breadth  of  purpose  than  short-term  maxi- 
mization of  per-share  stock  price. 

There  can  be  little  argument  al>out  the 
obligation  that  those  who  manage  and 
govern  corporations  have  to  the  sharehold- 
er. But  what  about  the  shareholder's  obliga- 
tion? In  fact,  doesn't  ownership  itself  Imply 
some  responsibility  if  our  economy  and  our 
society  are  to  be  healthy? 

Here,  an  examination  of  the  history  of  my 
company  is,  I  think,  helpful.  Procter  & 
Oamble,  founded  In  1837,  predates  over  99 
percent  of  the  business  corporations  in  this 
country.  It  has  seen  public  attitudes  and  ex- 
pectations concerning  corporations  shift 
with  economic  and  political  circumstances 
over  the  years. 

Our  beliefs  about  the  responsibilities  of 
ownership  are  tiased  on  the  attitudes  of  our 
founders  and  their  successors — owners  of  a 
family  business.  Through  their  actions,  the 
Procters  and  the  Gambles  demonstrated 
time  and  again  three  aspects  of  responsibil- 
ity, which  are  still  a  part  of  this  company's 
character. 

They  were  generous  with  their  time  and 
money  to  help  those  less  fortunate  and  to 
build  a  thriving  community.  They  plaimed 
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the  business  for  the  long-term,  and  they 
were  mindful  of  their  employees. 

The  company  has  always  l>een  an  Industry 
leader  In  employee  benefits  and  has,  today, 
the  longest  running  continuous  profit-shar- 
ing plan  In  existence. 

Early  In  the  1920's,  the  company  Imple- 
mented a  plan,  revolutionary  for  Its  day,  of 
selling  direct  to  retailers.  The  resistance  of 
wholesalers  to  this  Idea,  coupled  with  a  na- 
tional financial  crisis  and  recession,  resulted 
in  a  1-year  loss  to  the  company  of  more 
than  $30  million.  That  was  an  amount  about 
equal  to  what  the  company  had  earned  In 
Its  previous  S  years. 

You  can  Imagine  how  Cooper  Procter,  the 
corporation's  chief  executive  at  the  time, 
felt  about  this.  He  knew  it  would  adversely 
affect  the  value  of  the  company's  stock  in 
the  short  run.  He  wrote  his  niece  at  the 
time:  "My  own  Judgment  and  prestige  will 
suffer  •  •  •  I  cannot  help  *  •  •  in  the  long 
run,  the  present  plan  will  work  for  the  ad- 
vantage of  the  average  stockholder  who 
held  this  stock  as  an  investment  and  not  as 
speculation." 

Cooper  Procter  was  right,  of  course.  The 
decision  worked  to  the  advantage  of  the 
stockholder,  because  the  decision  had  fun- 
damentally made  the  company  more  com- 
petitive. 

We  feel  very  deeply  our  obligation  to  the 
owners  of  this  company,  both  Individual 
owners  and  the  institutions  who  own  large 
numt)ers  of  shares.  We  have  the  fundamen- 
tal obligation  to  enhance  the  value  of  their 
ownership  over  time. 

Importantly,  we  feel  responsibility  for  our 
own  employees  and  retired  employees  who 
constitute  by  far  the  largest  single  group  of 
shareholders.  This  company  doesn't  have  a 
pension  plan.  It  has  profit  sharing.  And  the 
vast  majority  of  the  company's  profit-shar- 
ing plans  are  held  in  P&G  stock.  Further- 
more, 16,000  of  our  some  44,000  U.S.  em- 
ployees purchase  additional  P&G  stock 
each  month  through  a  payroll  deduction 
plan. 

GUIDING  PRINCIPLES 

For  the  most  part  then,  the  employees  of 
this  company— management  and  workers 
alike- have  their  financial  well-lielng  tied  to 
P&G  stock.  And  over  time.  It's  worked  out 
pretty  well.  In  the  past  35  years,  for  exam- 
ple, an  investment  of  $100  in  P&G,  with 
simple  reinvestment  of  dividends,  would 
have  grown  to  $6,977— an  amount  75  percent 
higher  than  from  a  similar  investment  in 
the  stocks  Included  in  the  Dow  Jones  indus- 
trial average  for  those  years. 

We  have  no  crystal  ball.  We  don't  know 
what  the  future  will  bring.  We  do  know, 
however,  that  the  principles  that  have 
guided  the  conduct  of  this  company's  busi- 
ness in  the  past  have  served  its  sharehold- 
ers. Its  employees,  the  communities  where  it 
operates,  and  consumers  throughout  the 
world— and  served  them  well.  We  intend  to 
continue  operating  on  the  liasls  of  those 
principles  In  the  future. 

I  t>elieve  the  basic  business  system  in  this 
country  has  worked  well.  It  has  l>een,  by 
and  large,  efficient.  It  has  produced  the 
world's  highest  standard  of  living  for  our 
citizens.  We  must  be  very  sure  that  in  an  en- 
vironment of  expediency— with  some  willing 
to  manipulate  corporate  structure  for  quick 
profits— we  don't  end  up  compromising  the 
l>aslc  strength  of  this  unique  business 
system. 
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VIETNAM:  ANOTHER  BETRAYAL? 


HON.  BOl  McCOLLUM 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  October  28,  1987 

Mr.  McCOLLUM.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  all  Members  an  ar- 
ticle written  t>y  Al  Santoli  entitled  "Vietnam^ 
Are  We  Setting  the  Stage  for  Another  Betray- 
al?" 

Al  Santoli  is  a  much  decorated  Vietnam  vet- 
eran and  author  of  many  books  on  Vietnam. 
His  article,  written  in  the  editorial  section  of 
the  Washington  Times  on  September  22, 
1987,  addresses  the  current  negotiations  be- 
tween the  Reagan  administration  and  the  Viet- 
namese Government  conceming  our  missing 
servicemen  in  Southeast  Asia.  This  "must- 
read"  article  grows  in  importance  with  the  cur- 
rent negotiations  taking  place  regarding  Cen- 
tral America;  It  seems  the  United  States  has 
learned  the  wrong  lessons  from  the  Vietnam 
war. 

IProm  the  Washington  Times,  Sept.  22, 
1987] 

Vietnam— Are  We  Setting  the  Stage  por 
Another  Betrayal? 

(By  Al  Santoli) 

With  all  the  l>est  intentions,  the  Reagan 
administration  is  once  again  engaging  In  a 
foreign  policy  debacle.  By  encouraging  "hu- 
manitarian assistance"  and  considering  lift- 
ing certain  trade  restrictions  to  Vietnam, 
the  stage  has  been  set  for  further  destabUi- 
zatlon  In  the  Pacific  region. 

This  development  concerns  allies  like 
Thailand,  whose  citizens  are  suffering  ongo- 
ing attacks  by  Vietnamese  and  Laotian 
troops,  who  also  train  and  supply  militant 
Thai  "Pak  Mai"  guerrillas.  And  as  part  of 
the  Soviet  "Internationalist"  alliance,  Viet- 
nam's aggressive  activities  extend  to  our 
own  hemisphere. 

In  El  Salvador,  captured  guerrilla  docu- 
ments and  communist  defectors  have  stated 
that  top  FMLN  guerrilla  commanders  have 
been  recently  trained  In  Vietnam.  And  on 
Aug.  31,  1987,  in  a  nationally  broadcast 
speech  before  the  ruling  Council  of  Minis- 
ters in  Hanoi,  Vietnam's  No.  2  leader  Pham 
Hung,  reaffirmed:  "Vietnam  will  actively 
continue  ...  to  support  the  struggle  against 
Imperalism  In  El  Salvador,  Chile.  Palestine, 
Lebanon  .  .  .  and  the  policy  of  national  con- 
cord of  the  Democratic  Republic  of  Afghan- 
istan" (the  Soviet  proxy  regime).  And  in 
Guatemala.  American  M-16  rifles  captured 
by  Hanoi  are  being  found  in  the  hands  of 
communist  guerrillas. 

Earlier  this  August.  President  Reagan 
sent  a  delegation  to  Hanoi  led  by  retired 
Gen.  John  Vessey  to  discuss  the  missing-in- 
action (MIA)  issue.  This  visit  set  the  U.S. 
aid  initiative  into  motion.  After  the  Vessey 
delegation  returned  to  Washington.  I  asked 
the  trip's  organizer  and  point  man  at  the 
National  Security  CoimcU  for  the  MIA 
issue.  Col.  Richard  Childress,  if  they  dis- 
cussed the  training  and  supplying  of  Latin 
American  guerrillas  with  the  Vietnamese. 
Col.  Childress  emphatically  said.  "No,"  be- 
cause that  would  have  created  an  unhar- 
monious  atmosphere  at  the  meetings. 

After  the  seven  years  of  frustration  on  the 
MIA  issue,  the  administration  had  ci4>itulat- 
ed  to  Hanoi's  Intransigence,  Ignoring  the  re- 
gime's brutal  behavior  to  Its  own  citizens,  to 
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its  neighbors  and  in  the  international  com- 
munity. 

The  aid  initiative  comes  at  a  time  when 
Vietnam  is  stepping  up  its  propaganda  cam- 
paign to  divide  ASEAN  solidarity  and  win 
votes  of  support  on  its  occupation  of  Cam- 
iMdia  at  the  upcoming  United  Nations  ses- 
sion. And  rather  than  moving  away  from 
the  Soviets,  who  have  doubled  their  aid  to 
Vietnam  to  $2  billion  annually,  in  speech 
after  speech  Vietnamese  leaders  proclaim 
that  "militant  solidarity  and  all-around  co- 
operation with  the  Soviet  Union  is  the  cor- 
nerstone" of  Vietnam's  policy. 

Presently,  the  Soviets  are  expanding  mili- 
tary bases  in  Danang  and  Cam  Ranh  Bay. 
already  their  largest  overseas  naval  and  sur 
facilities.  And  with  the  recent  Indian  seizure 
of  the  Sri  Lankan  port  of  Trincomaiee,  the 
Soviets  have  the  ability  to  threaten  or  block 
both  entrances  to  the  Straits  of  Malacca, 
the  choke  point  of  shipping  between  the 
Indian  and  Pacific  Oceans. 

The  administrations  irrational  actions  are 
reminiscent  of  the  Paris  Peace  Accords  of 
1973.  which  guaranteed  the  return  of  all 
American  prisoners  and  remains.  Col.  Chil- 
dress was  only  a  junior  officer  at  the  time. 
His  lack  of  sound  judgment  in  dealing  with 
the  Vietnamese  and  Laotian  communists  is 
almost  understandable.  But  Gen.  Vessey 
played  a  major  policy  role  in  handing  Laos 
to  the  North  Vietnamese  and  Pathet  Lao. 

In  1972.  as  deputy  chief  of  the  Joint  U.S. 
military  Advisory  Group  In  Thailand.  Gen. 
Vessey  was  responsible  for  planning  the  de- 
fense of  Laos  after  the  cease-fire  went  into 
effect.  At  that  time,  the  North  Vietnamese 
were  continuing  a  blitzkrieg  offensive 
throughout  Laos,  especially  along  the  Ho 
Chi  Minh  Trail,  the  main  invasion  route  to 
South  Vietnam. 

The  backbone  of  Laotian  defense  was  30 
battalions  of  Thai  Special  Guerrilla  Units 
trained  by  U.S.  Special  Forces.  On  Dec.  18. 
1972,  in  a  top  secret  cable  to  the  Pentagon. 
Gen.  Vessey  condescendingly  ignored  the 
Vietnamese  offensive  and  advocated  dis- 
banding the  SGUs.  Hence  leaving  Laos  at 
the  mercy  of  communist  forces.  And  our 
loyal  friends,  the  Hmong  irregular  troops, 
were  slaughtered  as  they  tried  to  disrupt 
the  NVA  onslaught  toward  South  Vietnam 
on  the  trail.  The  Vessey  cable  to  the  Penta- 
gon states:  "Agreement  to  maintain  the 
SOU  assistance  to  Vietnam  at  this  time  is 
tantamount  to  supporting  their  occupation 
of  Cambodia  and  future  aggression  against 
Thailand. 

And  in  El  Salvador,  since  FMLN  leaders 
have  received  training  In  Vietnam,  land- 
mine terrorism  has  tragically  increased,  cre- 
ating hundreds  of  civilian  casualties. 

The  Reagan  administration's  policy  of 
paying  the  communists  for  MIA  remains 
through  intermediaries  goes  back  at  least  to 
late  1984.  At  that  time,  unluiown  to  the 
public.  Col.  Childress  spearheaded  adminis- 
tration pressure  on  the  Asian  Development 
Bank  to  grant  an  $8  million  interest-free 
loan  to  Laos  for  a  forestry  project  of  dubi- 
ous merit.  An  American  official  at  the  bank 
resisted  out  of  concern  that  the  project 
would  help  to  support  the  50.000  Vietnam- 
ese troops  that  control  Laos.  And  he  feared 
that  slave  labor  for  the  project  would  come 
from  former  American  allies  who  are  in- 
mates in  the  Laotian  gulag.  But  after  heavy 
administration  pressure,  the  money  was 
given.  And  another  such  loan  for  Laos  is 
being  prepared  at  present. 

Human  rights  conditions  in  Laos  and  Viet- 
nam are  among  the  most  reprehensible  in 
the  world.  Last  week,  while  Mr.  Reagan  met 
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with  the  pope,  more  than  200  Catholic 
priests  and  nuns.  3.000  Buddhist  monks  and 
nuns  and  30  Protestant  ministers  continued 
to  languish  with  thousands  of  other  re-edu- 
cation camp  prisoners  in  Vietnam's  gulag. 

Immediately  pror  to  Gen.  Vessey's  trip. 
Vietnam's  media  heralded  a  mass  arrest  of 
Catholics,  including  an  81-year-old  priest,  in 
Thu  Due  near  Saigon.  And  while  Montag- 
nard  tribespeople  continued  to  be  persecut- 
ed in  Vietnam,  on  the  Thai-Lao  l)order  des- 
perate Hmong  refugees  are  being  murdered 
by  Vietnamese  and  Lao  troops. 

Thailand,  through  threatened  by  U.S. 
trade  sanctions,  has  stepped  up  its  efforts  to 
suppress  drug  trafficking.  Meanwhile,  the 
Laotian  government  has  become  a  major 
grower  and  exporter  of  opium,  heroin  and 
marijuana.  Much  of  it  is  exported  through 
the  Vietnamese  port  of  Danang.  Drug  en- 
forcement experts  in  Asia  say  that  this  year 
the  Laotian  opium  crop  is  100-200  tons,  a 
400  percent  increase  above  last  year.  This 
dramatic  rise  in  the  Loatian  drug  trade  was 
confirmed  by  U.S.  Assistant  Secretary  of 
SUte  Ann  Wrobleski  in  recent  testimony 
before  the  House  of  Representatives. 

I  don't  believe  that  any  servicemen  who 
were  taken  prisoner  or  died  in  Indochina 
would  agree  that  ihe  reclamation  of  their 
remains  Is  more  important  than  protecting 
our  children  from  the  drug  trade. 

And  as  a  veteran  who  fought  alongside 
those  men.  I  don't  believe  that  their  sacri- 
fice should  be  a  reason  for  the  U.S.  govern- 
ment to  grant  aid  or  support  to  Soviet  proxy 
regimes  who  have  broken  every  rule  of 
international  law  and  decency.  Especially 
when  they  openly  broadcast  the  large 
amounts  of  fresh  food  they  ship  to  the 
Soviet  Union  while  their  own  people  are 
hungry. 

So  long  as  Vietnam  and  its  surrogates 
remain  a  threat  to  their  neighbors  and  our 
allies  in  other  parts  of  the  world,  the  U.S. 
government  must  not,  as  in  1973,  capitulate 
and  give  license  for  further  tyranny. 

As  in  North  Korea,  where  more  than  8.000 
American  bodies  remain,  we  must  not  let 
sentiment  take  precedent  over  strong  re- 
solve and  sound  judgment.  This  is  the  only 
hope  to  break  the  stranglehold  of  commu- 
nist strongmen  over  their  enslaved  peoples. 

The  administration  should  learn  from  the 
lesson  of  Ethiopia,  where  massive  Western 
aid  was  cynically  exploited  by  the  regime. 
Though  some  people  were  saved  from  star- 
vation, thousands  of  others  are  being 
slaughtered  in  subsequent  communist- 
forced  relocation  and  collectivization  cam- 
paigns. And  instead  of  moving  the  Ethiopi- 
an regime  away  from  the  Soviets,  who  main- 
tain a  major  naval  base  there,  we've  helped 
them  consolidate  their  power. 

When  administration  or  congressional  del- 
egations visit  Hanoi,  the  first  place  they 
should  visit  is  the  giant  sUtue  of  Lenin 
erected  just  last  year  in  Ba  Dinh  Square, 
the  only  such  icon  in  all  of  Southeast  Asia. 
There  may  be  a  more  productive  way  to 
gain  the  release  of  captured  American  serv- 
icemen like  Mike  Boslljevac,  who  quite  pos- 
sibly was  transferred  to  Moscow  t>ecause  of 
his  technical  knowledge.  Rather  than 
paying  ransom  to  proxies,  it  would  be  better 
to  deal  directly  with  Moscow,  similar  to  the 
acquisition  of  Anatoly  Sharansky. 

The  MIA  issue  remains  highly  charged, 
sometimes  to  mythic  proportions,  for  many 
patriotic  Americans  who  wish  to  reclaim 
honor  lost  in  Vietnam.  But  we  should  re- 
member that  the  brave  servicemen  put  their 
lives  on  the  line— and  sometimes  endured 
horrific  torture— for  the  Ideals  of  freedom 
and  to  stop  communist  expansion. 
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They  are  dying  a  second  death  because 
not  only  were  their  ideals  betrayed  in  1973. 
but  even  now  their  remains  are  being  used 
to  further  enslave  the  peoples  of  Southeast 
Asia. 


MORE  SUPPORT  FOR  PUBLIC 
HEALTH  SOLUTIONS  TO  AIDS 


HON.  WILLIAM  L  DANNEMEYER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  it  is 
always  gratifying  for  this  Member  to  read 
when  responsible  journalists  and  editoral 
boards  endorse  a  public  opinion  approach  to 
solving  the  AIDS  epidemic  rather  than  suc- 
cumbing to  the  sophistries  surrounding  a  civil 
rights  approach.  I  commend  the  following  edi- 
torials for  your  attention: 

[Prom  the  Dallas  Times  Herald.  Sept.  22. 
19871 

Reagan  Right  About  AIDS  Bill 

It's  understandable  that  Congress  would 
consider  a  ban  on  discrimination  against 
AIDS  sufferers  and  making  the  unauthor- 
ized disclosure  of  their  identities  a  federal 
crime.  The  notion  that  people  who  may 
soon  die  must  also  endure  intimidation  and 
censure  is  repugnant. 

But  the  Reagan  administration  is  right  to 
criticize  the  proposal  as  premature.  It  would 
deprive  public  health  officials  of  important 
information,  subject  medical  workers  to  un- 
necessary exposure  to  AIDS  and  grant  carri- 
ers of  a  fatal,  contagious  disease  exemptions 
not  enjoyed  by  carriers  of  any  other  illness. 
The  bill  should  be  dropped. 

There  is  no  doubt  public  fear  of  AIDS  has 
led  to  episodic  discrimination  and  abuse 
against  some  AIDS  victims.  The  refusal  of  a 
public  school  in  Arcadia,  Fla.,  to  admit 
three  children  with  AIDS  and  the  subse- 
quent burning  of  their  home  were  appalling 
actions.  Yet,  It  would  be  wrong  to  view  this 
as  a  civil  rights  case,  requiring  the  same 
types  of  legislative  remedies  accorded  mi- 
norities two  decades  ago. 

Dr.  Otis  Bowen.  secretary  of  health  and 
human  services  was  correct  in  saying  that  if 
various  state  health  officials  find  they  have 
a  problem  with  discrimination  against  AIDS 
victims,  they  "should  be  free  to  act  accord- 
ingly. Other  states  and  Congress  will  be  able 
to  observe  and  leam  from  the  results." 

AIDS  is  not  a  race  or  religion.  It  is  a 
lethal,  contagious  disease  which  has  infect- 
ed about  41,700  Americans  and  killed  24,000 
so  far.  As  Dr.  Bowen  notes,  most  states  al- 
ready have  laws  prohibiting  the  unauthor- 
ized disclosure  of  medical  information  and 
requiring  certain  types  of  tests  for  public 
health  reasons. 

AIDS  is  a  rapidly  growing,  national  health 
problem  about  which  too  little  is  known. 
State  and  local  health  agencies,  along  with 
private  and  public  hospitals  and  physicians, 
are  in  the  forefront  of  the  battle  against 
this  epidemic. 

As  the  disease  spreads,  there  are  bound  to 
be  errors  in  judgment.  They  will  have  to  be 
corrected  at  whatever  level  of  government  is 
appropriate.  But  Congress  should  let  the 
process  unfold  rather  than  stepping  in  with 
the  wrong  federal  law  at  the  wrong  time. 


[From  the  Dallas  Morning  News.  Oct.  16, 
1987] 

AIDS  MtrsT  Be  Treated  as  Health  Issue 
(By  Jerry  W.  Chevalier) 

The  AIDS  virus  was  first  recognized  in  the 
United  States  in  the  late  1970s.  It  was  first 
thought  to  occur  only  in  homosexual  men. 
hence  the  name  that  was  first  associated 
with  it:  GRID  (gay-related  immune  deficien- 
cy). However,  it  Is  a  heterosexual  problem 
too. 

This  disease  is  associated  with  indiscrimi- 
nate sexual  activity  (particularly  anal  inter- 
course) and  the  sharing  of  intraveneous  nee- 
dles that  is  common  among  drug  abusers. 
Acquired  immune  deficiency  syndrome  also 
can  be  transmitted  by  contaminated  blood 
products  and  body  fluids,  blood  transfu- 
sions, and  from  mother  to  fetus. 

The  projections  from  the  U.S.  Public 
Health  Service  show  that  the  AIDS  epidem- 
ic will  be  with  us  for  at  least  another  five 
years.  It  is  estimated  that  there  are  50  to 
100  people  infected  with  AIDS  for  every 
person  diagnosed  as  having  AIDS,  and  that 
by  1991,  there  will  be  270.000  reported  cases. 
3,000  of  which  will  Involve  infants  and  chil- 
dren. Right  now.  AIDS  is  the  No.  1  killer  of 
women  ages  20-35  in  New  'York  City. 

Society  is  searching  for  a  way  out  of  the 
terrible  dilemma  poised  by  this  disease.  The 
dilemma  specifically  is  that  policy-makers 
and  citizens  are  faced  with  the  difficult  task 
of  finding  effective  measures  to  contain  a 
devastating  epidemic  that,  in  turn,  does  not 
violate  the  privacy  of  individuals  and  does 
not  damage  human  lives  and  dignity.  How- 
ever, one  must  consider  the  other  side  of 
the  story.  There  are  hundreds  of  thousands 
of  Americans  infected  and  dying  from  this 
virus. 

Society  must  keep  in  mind  that  people 
routinely  are  medically  tested  for  a  variety 
of  diseases  for  obtaining  insurance,  mar- 
riage licenses,  certain  jobs,  as  hospital  work- 
ups for  diagnosis  and  for  admission  as  immi- 
grants to  the  United  States.  However,  this 
has  not  been  the  case  with  AIDS.  AIDS 
always  has  been  the  exception  to  the  rule 
concerning  fatal  dangers  to  the  public  (im- 
migrants, soldiers,  and  prisoners  are  now 
being  tested). 

Testing  should  be  done  on  all  individuals 
entering  a  hospital  or  health  clinic  as  part 
of  their  routine  workup.  The  act  of  testing 
all  individuals  would  eliminate  the  stigma  of 
testing  "high-risk"  or  select  groups  of 
people.  It  also  would  decrease  the  cost  of 
health  care  the  individual,  family  or  society 
has  to  incur  by  identifying  what  the  individ- 
ual has  and  not  waiting  until  the  person  has 
a  life-threatening  opportunistic  disease  such 
as  pneumocycstis  carini  pneumonia,  crypto- 
coocal  meningritis,  toxoplasmosis  or  CMV, 
which  is  how  AIDS  is  currently  diagnosed. 

The  results  of  the  HIV  test  should  be 
made  available  to  all  health  care  workers 
who  would  have  direct  patient  contact  that 
would  or  could  cause  exposure  to  blood  or 
body  fluids.  All  people  who  have  had  sex 
with  that  individual  should  be  contacted 
and  Informed  that  they  may  have  been  in- 
fected with  the  HIV  just  as  any  other  sexu- 
ally transmitted  disease  is  (contact  tracing). 
Those  individuals  should  then  be  tested  and 
educated  about  what  their  options  are.  In 
addition,  the  person's  place  of  employment 
should  be  informed  if  that  individual's  job 
lends  itself  to  frequent  or  potential  contact 
Involving  blood  or  body  fluids  such  as  the 
medical,  dental  and  nursing  fields. 

From  the  time  of  AIDS'  discovery,  the 
whole  emphasis  has  been  that  "the  needs  of 
the  one  outweigh  the  needs  of  the  many." 
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The  constant  flooding  of  Information  on 
how  you  cannot  get  AIDS  and  the  supposed 
inaccurate  tests  are  part  of  the  problem.  Ac- 
cording to  Wadley  Blood  Bank,  the  HIV  test 
is  99.7  percent  accurate.  If  the  individual 
HIV  test  is  positive,  it  will  be  repeated.  If  it 
is  still  positive,  then  a  more  accurate  test  is 
done,  the  Western  Blot  test,  which  is  100 
percent  accurate. 

When  new  ways  of  transmission  are  dis- 
covered, they  are  downplayed  by  the  media 
and  public  officials  so  as  to  not  create  panic 
or  hysteria.  For  example,  when  some  den- 
tists and  health  care  workers  caught  AIDS 
from  their  patients,  it  was  downplayed  be- 
cause those  people  "had  breaks  in  the  skin" 
through  which  the  virus  entered  or  that  the 
blood  had  prolonged  contact  on  their  skin. 
Breaks  in  the  skin  are  not  uncommon,  and 
we  do  not  know  how  long  blood  has  to  be  in 
contact  with  your  skin  before  you  will  be  In- 
fected. Accidents  happen  every  day;  they 
are  unavoidable  and  unpredictable. 

Society  has  allowed  a  vocal,  highly  politi- 
cal minority  to  misappropriate  AIDS  as  a 
moral  issue,  thus  giving  our  government 
leaders  an  excuse  to  abdicate  their  responsi- 
bility. AIDS  is  a  health  issue,  and  should  be 
treated  as  such. 

There  are  laws  before  Congress  now  en- 
suring that  the  rights  of  the  individual  shall 
be  inviolate,  such  as  the  law  stating  that  in- 
surance companies  shall  not  discriminate 
against  people  who  live  in  certain  ZIP  code 
districts  or  adresses,  as  they  have  in  the 
past.  There  is  also  the  patient  confidential- 
ity law  that  provides  for  confidentiality  of 
the  individual,  but  not  to  the  extent  that 
the  confidentiality  will  endanger  other  lives. 
We  need  laws  to  protect  the  rights  of  the 
individual  against  those  who  would  take  ad- 
vantage, but  you  cannot  treat  a  deadly  prob- 
lem by  ignoring  it. 

Mandatory  testing  should  not  be  done  to 
ostracize  those  who  carry  the  virus  but  to 
make  them  aware  of  precautions  they  need 
to  take  to  protect  themselves  and  others. 

There  are  hundreds  of  thousands  of 
people  in  this  country  carrying  the  virus 
and  spreading  it  to  others,  often  unknowing- 
ly. Like  other  dangerous  and  contagious  dis- 
eases—which is  how  AIDS  should  be  treat- 
ed—we cannot  control  it  if  we  do  not  know 
who  is  spreading  it.  A  person  who  is  HIV 
positive  will  not  necessarily  develop  AIDS, 
but  he  can  spread  it  to  those  who  will; 
therefore,  mandatory  testing  and  careful 
dissemination  of  information  as  outlined 
should  be  instituted. 

Jerry  W.  Chevalier  is  a  registered  nurse 
working  at  a  metroplex  hospital  and  a  can- 
didate for  a  master  of  science  degree  in 
nursing  at  the  University  of  Texas  at  Ar- 
lington. Jane  Langdon,  also  an  R.N.  and  a 
UTA  graduate  student,  contributed  to  this 
article. 

[From  the  Washington  Post,  Oct.  18,  1987] 
Make  It  a  Crime  To  Spread  AIDS— Coun- 
seling Isn't  Enough  for  Reckless  or  De- 
liberate Infectors 

(By  Douglas  J.  Besharov) 
"I  have  AIDS,"  Kenny  Grice  told  his 
friend  Lorenzo  Owens,  three  tragic  words 
heard  all  too  often  these  days.  Owens  was 
not  sympathetic,  though.  The  two  men  had 
just  had  sex.  As  Grice  dressed,  Owens  got  a 
knife  from  the  kitchen  and  slit  his  lover's 
throat.  Owens  subsequently  pled  guilty  to 
manslaughter. 

Lost  in  the  recent  furor  about  AIDS  test- 
ing is  the  question  of  the  obligation  of  indi- 
viduals who  test  positive  to  protect  others 
from   this   life-taking   disease.   Until   now. 
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most  experts  have  assured  us  that  the  edu- 
cation and  counseling  of  victims  will  be 
enough  to  prevent  dangerous  behavior.  Yet 
there  is  deeply  troubling  evidence  that  a 
small  minority  of  AIDS  victims  either  are 
intent  on  infecting  others — or  simply  do  not 
care  enough  to  change  their  sexual  prac- 
tices. 

Although  most  studies  document  a  tre- 
mendous reduction  in  risky  sexual  behavior 
by  homosexual  men,  most  also  show  that 
knowledge  of  positive  test  results  does  not 
affect  the  sexual  behavior  of  a  small  core  of 
AIDS  victims— they  do  not  reduce  the 
number  of  their  sex  partners  or  the  number 
of  times  that  they  engage  in  unprotected 
anai  intercourse. 

In  a  Johns  Hopkins  study  of  1,000  gay 
men,  two  years  after  being  tested  for  AIDS, 
more  than  15  percent  still  did  not  want  to 
know  the  result.  (Initially,  more  than  30 
percent  had  not  wanted  to  know.)  In  a 
Miami  study,  16  of  28  AIDS  patients  contin- 
ued to  have  unprotected  sex  for  one  to 
three  years;  13  of  their  steady  partners  later 
tested  positive.  Studies  in  London  and  Paris 
show  similarly  disturbing  behavior. 

None  of  these  studies  involved  a  random 
sample  of  AIDS  victims,  but  their  message 
is  clear:  Positive  test  results  do  not  prevent 
a  small  number  of  infected  persons  from 
recklessly  exposing  others  to  this  dread  dis- 
ease. 

Some  might  say  that  people  assume  the 
risk  of  contracting  AIDS  when  they  have 
unprotected  sex  with  memt>ers  of  high-risk 
groups,  such  as  gays  and  drug  users.  But 
consider  this:  In  a  recent  study  conducted 
by  Adelphi  University  researchers,  80  per- 
cent of  the  wives  of  bisexual  men  did  not 
know  of  their  husbands'  homosexual  activi- 
ty. This  is  a  dangerous  lack  of  information. 
In  a  study  of  45  married  couples  with  one 
spouse  carrying  the  disease  and  the  other 
having  no  other  known  risk  factor,  26 
stKiuses  became  infected. 

Moreover,  there  is  evidence  that  some 
confirmed  AIDS  carriers  become  even  more 
reckless  towaird  others.  "The  drug  addicts 
who  test  seropositively  really  go  wild,  with 
lots  of  increased  drug  use  and  sexual  acting- 
out  behavior,"  according  to  Edith  Springer, 
a  New  York  City  health  counselor.  And 
then,  of  course,  there  was  a  widely  reported 
case  of  Joseph  Edward  Markowski.  charged 
on  June  29  in  Los  Angeles  with  attempted 
murder  for  selling  his  AIDS-contaminated 
blood  and  with  assault  with  the  intent  to 
commit  great  bodily  injury  for  acts  of  pros- 
titution. 

Educating  and  counseling  AIDS  carriers 
should  certainly  be  the  first  and  most  im- 
portant steps  in  trying  to  prevent  such  dan- 
gerous behavior.  But  it  is  denying  reality  to 
suppose  that  they  will  be  enough.  Cases  like 
those  descriljed  above  call  out  for  criminal 
prosecution. 

Picturing  AIDS  victims  as  emaciated  and 
near  death,  many  will  say  that  criminal 
prosecution  would  be  heartless— and  useless. 
But  most  people  who  test  positive  are  still 
healthy  and  may  lead  normal  lives  for 
years.  For  them,  the  prospect  of  criminal 
prosecution  would  not  be  an  empty  threat. 

The  San  Antonio  health  department  last 
year  sent  letters  to  14  AIDS  victims  warning 
that  further  sexual  activity  would  lead  to 
felony  charges  under  the  state's  Communi- 
cable Disease  Prevention  and  Treatment 
Act.  Unlike  Texas,  however,  most  states  do 
not  have  laws  that  adequately  cover  the  de- 
liberate or  reckless  exposure  of  others  to 
AIDS.  Although  many  states  have  laws 
making  the  transmission  of  communicable 
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dlaeases  a  crime,  most  of  these  Uws  are  lim- 
ited to  specified  diseases,  such  as  syphilis, 
Konorrhea  and  even  tuberculosis,  but  not 
AID6. 

Even  when  sUte  penal  laws  do  cover  all 
commimlcable  diseases,  including  AIDS, 
they  usually  require  an  actual  "transmis- 
sion" of  the  disease.  Rarely  can  this  be 
proven  In  AIDS  cases.  E>espite  some  early 
concern  about  a  high  rate  of  false- positive 
results,  the  test  is  now  considered  very  reli- 
able, at  least  in  regard  to  hlgh-rislc  groups. 
A  more  serious  legal  problem  Is  that  the 
AIDS  test  only  determines  the  presence  of 
AIDS  antibodies— that  is.  it  only  shows  that 
someone  has  been  exposed  to  the  virus.  It 
does  not  prove  that  someone  has  AIDS  or 
AIDS-related  complex  (ARC).  Nor  are  medi- 
cal experts  sure  how  many  of  those  who  test 
positive  can  spread  the  disease  or  how  many 
will  actually  come  down  with  the  disease. 
(Most  estimates  range  from  20  to  50  per- 
cent, but  some  go  as  high  as  100  percent;  no 
one  really  knows.) 

Many  states  are  now  considering  legisla- 
tion to  fiU  these  gaps  In  their  penal  laws. 
Most  proposals,  unfortunately,  are  designed 
to  meet  special  problems— or  the  most 
recent  news  story.  Thus,  a  California  biU 
would  make  donating  blood  after  testing 
positive  a  felony  punishable  by  six  years  in 
Jail.  Nevada— which  has  long  had  legalized 
pnwtltution— has  passed  a  law  providing  20- 
year  Jail  sentences  for  prostitutes  who  con- 
tinues to  ply  their  trade  after  learning  that 
they  test  positive.  Such  piecemeal  legisla- 
tion obscures  the  central  issue.  More  gener- 
alized criminal  legislation  is  needed. 

SUtes  should  make  it  a  felony  to  expose 
others  deliberately  or  recklessly  to  the 
AIDS  virus— whether  or  not  the  disease  Is 
transmitted,  and  whether  or  not  the  victim 
tests  positive  for  AIDS  antibodies.  Although 
exposing  someone  to  the  AIDS  virus  does 
not  always  result  In  an  infection,  doing  so  is 
analogous  to  speeding  on  a  busy  street  or 
shooting  into  a  crowded  room.  Whether  or 
not  someone  is  hurt,  the  act  demonstrates  a 
criminal  disregard  for  the  safety  of  others. 
Many  veneral  disease  control  statutes  have 
long  been  structured  this  way.  Florida  and 
Idaho  recently  made  It  a  crime  to  willfully 
or  knowingly  expose  anyone  to  the  AIDS 
virus. 

Possible  transmission  through  sexual  con- 
tact requires  special  legislation  because  of 
the  problems  of  consent.  Many  courts  hold 
that,  by  engaging  in  sexual  conduct,  a 
person  aasiuies  the  risk  of  becoming  infect- 
ed. But  this  need  not  be.  As  mentioned 
above,  many  states  have  along  had  statutes 
that  make  transmitting  veneral  diseases  a 
crime.  And,  over  the  years,  there  have  been 
numerous  convictions  for  the  intentional 
transmission  of  a  communicable  disease 
through  aexual  contact. 

One  legislative  approach  to  deal  with  the 
consent  problem  in  nonmarital  situations. 
already  passed  in  the  New  Jersey  Assembly, 
makes  it  a  felony  (or  those  who  know  that 
they  had  AIDS  to  "commit  an  act  of  sexual 
penetration."  But  such  legislation  Is  likely 
to  raise  strong  opposition.  In  explaining  his 
otoJeeUons  to  similar  legislation,  Thomas  B. 
Stoddanl.  the  New  York  avU  Uberties 
Union's  legislative  director,  says  that  he 
fears  that  "the  AIDS  crisis  will  be  used  to 
recrtminallw  consensual  sodomy  statutes." 

In  any  event,  it  Is  not  necessary  to  go  this 
far.  Adequate  protection  for  sexual  partners 
can  be  achieved  by  simply  making  It  a 
felony  not  to  tell  a  sex  partner  about  a  posi- 
tive AIDS  test.  Who  could  object  to  that? 

We  can  have  a  compawlnnate  response  to 
AID6    victims    without    countenancing    a 
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small  minority's  antisocial  behavior.  Crimi- 
nal penalties  for  deliberately  exposing 
others  to  the  AIDS  virus  will  not  eradicate 
this  frightening  dread  disease,  but  they  wUl 
certainly  be  a  step  toward  containing  its 
spread. 
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HON.  JAMES  H.  SGIEUER 

OP  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  28,  1987 
Mr.  SCHEUER.  Mr.  Speaker.  I  insert  an  ex- 
cellent speech  by  Baft>er  Conable,  President 
of  the  World  Bank,  in  today's  Record: 

Sound  Ecology  Is  Good  Business 
(An  address  by  Berber  B.  Coi»ble.  Presi- 
dent, the  World  Bank  and  International 
Finance  Corp..  to  the  World  Resources  In- 
stitute. May  5.  1987) 

It  is  a  honor  to  address  members  and  sup- 
porters of  the  World  Resources  Institute. 

The  Institute  Is  a  global  resource  itself. 
Policymakers  owe  you  a  lasting  debt  of 
thanks  for  the  research  you  pursue  and  the 
admirable  balance  with  which  you  present 
it. 

What  I  owe  you  on  this  occasion  is  a 
report  on  the  World  Bank's  actions,  plans 
and  progress  In  matching  our  fight  against 
global  poverty  with  our  commitment  to  en- 
vironmental protection. 

The  two  goals  are  not  Just  consistent. 
They  are  interdependent.  Sustained  devel- 
opment depends  on  managing  resources,  not 
exhausting  them. 

Economic  growth  based  on  any  other 
premise  Is  a  costly  illusion.  What  Is  wasted 
or  poisoned  today  leaves  that  much  less  to 
nourish  the  world  tomorrow. 

"Environmental  neglect."  as  I  said  to  the 
Governors  of  the  World  Bank  seven  months 
ago.  "destroys  asseU  vital  not  just  to  the 
quality  of  life  but  to  life  Itself."  Environ- 
mental planning.  I  would  add  tonight,  can 
make  the  most  of  nature's  resources  so  that 
human  resourcefulness  can  make  the  most 
of  the  future. 

I  share  the  optimism  of  the  recently  re- 
leased report  of  the  World  Commission  on 
Environment  and  Development.  With  its 
members  I,  too,  "see  ...  the  possibUity  for  a 
new  era  of  economic  growth  .  .  .  based  on 
policies  that  sustain  and  expand  the  envi- 
ronmental resource  base." 

My  optimism,  like  theirs,  is  tempered  by 
caution. 

In  environmental  affairs,  as  in  many 
others,  science  has  outdistanced  govern- 
ment. Yet  many  of  the  problems  the  world 
has  come  to  recognize  as  urgent  are  still 
beyond  man's  technical,  as  well  as  political, 
capacities. 

We  know  that  we  must  stop  the  advance 
of  the  deserts.  We  do  not  yet  know  how. 

We  know  that  population  control  Is  essen- 
tial to  environmental  protection.  But.  for  all 
the  progress  of  past  decades  In  family 
health  and  plarmlng.  population  growth  in 
many  of  the  poorest  lands  continues  to 
outrun  resources. 

We  know  that  we  must  save  the  tropical 
rain  forests.  But  neither  developing  nations 
nor  international  Institutions  have  adequate 
alternatives  for  hungry  people  In  search  of 
food,  and  the  land  to  grow  It  on.  And  re- 
searchers are  only  beginning  to  discover  the 
potential  of  the  forests  to  support  settled 
and  wildlife  together. 
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Most  broadly,  we  know  of  the  planet-wide 
threat  to  the  basic  resources  of  air  and 
water  on  which  the  survival  of  earth  de- 
pends. But  common  effort  to  save  the  global 
commons  requires  a  degree  of  institutlcmal 
coordination  and  a  measure  of  sustained  po- 
litical resolve  that  man  applies  more  readily 
in  destroying  than  in  preserving  life. 

In  measuring  the  Influence  of  the  World 
Bank  against  the  envlrormiental  challenge,  I 
see  how  long  a  road  there  is  to  travel  from 
awakened  envlrormiental  consciousness  to 
effective  environmental  action. 

The  Bank  has  long  been  at  the  forefront 
of  that  march.  Ours  was  the  first  interna- 
tional lending  institution  to  set  explicit  poli- 
cies on  limiting  any  harmful  envirorunental 
consequences  of  development  projects  It 
supported.  In  the  early  19708.  for  example,  a 
Bank-financed  Iron  ore  terminal  was  built 
on  a  Brazilian  beach  under  strict  safeguards 
against  pollution  and  with  real  respect  for 
the  site's  natural  beauty. 

IneviUbly.  the  Bank  has  also  stumbled. 
For  Instance,  a  more  recent  Brazilian 
project,  known  as  Polonoreste.  was  a  sober- 
ing example  of  an  environmentally  sound 
effort  which  went  wrong. 

The  Bank  misread  the  human,  institution- 
al and  physical  realities  of  the  Jungle  and 
the  frontier. 

A  road  which  benefited  small  farmers  also 
became  a  highway  for  logging  companies. 

Protective  measures  to  shelter  fragile  land 
and  tribal  people  were  carefully  planned. 
They  were  not,  however,  executed  with 
enough  vigor. 

In  some  cases,  the  dynamics  of  the  fron- 
tier got  out  of  control. 

Polonoreste  teaches  many  lessons.  A  basic 
truth  Is  that  ambitious  environmental 
design  requires  realistic  analysis  of  the  en- 
forcement mechanisms  In  place  and  in  pros- 
pect. 

When  mistakes  associated  with  the  Polon- 
oreste project  became  obvious  in  e%'ly  1985. 
the  Bank  interrupted  payments  as  a  way  to 
encourage  important  corrective  measures. 
We  learned  not  that  we  should  avoid 
projects  with  environmental  implications, 
but  rather  that  where  institutional  safe- 
guards are  weak,  the  Bank  must  be  a  posi- 
tive force  to  strengthen  them. 

Brazil  has  now  made  progress  in  building 
safeguards  for  environmental  protection. 
And  the  Bank  is  anxious  to  support  Brazil's 
government  In  pursuing  a  National  Environ- 
mental Program  that  can  become  a  model 
for  other  nations. 

For  a  second  basic  truth  Is  that  develop- 
ment carmot  be  halted,  only  directed.  And 
the  Bank  caimot  influence  progress  from 
the  sidelines.  It  must  be  part  of  the  action. 
With  the  developing  nations,  we  must  go 
on  learning  by  doing.  If  the  World  Bank  has 
been  part  of  the  problem  in  the  past,  it  can 
and  will  be  a  strong  force  in  finding  solu- 
tions for  the  future. 

"Nothing  so  needs  reforming."  Mark 
Twain  observed,  "as  other  people's  habits." 
The  Bank  will  begin  by  reforming  its  own. 

First,  we  are  creating  a  top-level  Environ- 
ment Department  to  help  set  the  direction 
of  Bank  policy,  planning  and  research  work. 
It  will  take  the  lead  in  developing  strategies 
to  Integrate  environmental  considerations 
into  our  overall  lending  and  policy  activities. 
At  the  same  time,  new  offices  In  each  of 
the  four  regional  technical  departments  will 
take  on  a  dual  role.  They  will  function  both 
as  envirorunental  watchdogs  over  Bank -sup- 
ported projects,  and  as  scouts  and  advocates 
for  promising  advances  in  resource  manage- 
ment. In  this  process,  they  will  routinely 
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consult  with  envlrormiental  officials  in  de- 
veloping countries,  and  will  work  to 
strengthen  local  Institutions.  The  establish- 
ment of  these  offices  will  increase  signifi- 
cantly the  number  of  staff  directly  involved 
in  environmental  programs. 

Those  organizational  changes  do  not  Just 
add  layers  of  interference  to  head  off  errors 
of  commission.  The  added  staff  will  also 
help  define  policy  and  develop  Initiatives  to 
promote  growth  and  envlrormiental  protec- 
tion together.  They  will  work  to  ensure  that 
environmental  awareness  Is  Integral  to  all 
the  Bank's  activities. 

Environmental  action  adds  a  new  dimen- 
sion to  the  fight  against  global  poverty.  It 
recognizes  that  sound  ecology  is  good  eco- 
nomics. Indeed  the  objectives  of  sustainable 
economic  growth,  poverty  alleviation  and 
environments^  protection  are  often  mutual- 
ly reinforcing. 

Population  pressure,  pushing  farmers 
onto  increasingly  marginal  land,  is  a  major 
cause  of  ecological  problems  in  many  coun- 
tries, particularly  the  poorer  ones.  Curbing 
population  growth  Is  essential  for  sustain- 
able economic  growth;  otherwise  It  will  not 
be  ptossible  to  introduce  policies  and  pro- 
grams that  steer  farmers  to  the  best  land, 
that  Induce  the  production  of  crops  which 
strengthen  the  soil  and  stem  erosion,  that 
bring  livestock  to  graze  where  pasture  is 
rich,  and  that  educate  city  and  country 
dwellers  alike  to  respect  and  safeguard  the 
balance  of  nature. 

The  World  Bank  Is  a  force  for  develop- 
ment and  will  remain  so.  We  will  continue 
to  support  major  investments  in  energy  and 
infrastructure,  in  industrialization  and  irri- 
gation. 

Our  role  in  such  projects,  however,  will  in- 
clude greater  sensitivity  to  their  long-term 
environmental  effects.  And  we  will  put  new 
emphasis  both  on  correcting  economic 
policy  incentives  that  promote  environmen- 
tal abuse,  and  on  stimulating  the  small-scale 
activities  that  can  combat  human  and  envi- 
ronmental deprivation. 

Not  only  will  we  strengthen  the  Bank's 
longstanding  policy  of  scrutinizing  develop- 
ment projects  for  their  environmental 
Impact  and  withholding  support  for  those 
where  safeguards  are  Inadequate,  but  we 
will  also  Institutionalize  an  approach  to  nat- 
ural resource  management  that  puts  a  pre- 
mium on  conservation. 

As  part  of  these  philosophical  and  institu- 
tional changes.  I  propose  to  allocate  new  re- 
sources to  a  number  of  new  environmental 
Initiatives. 

In  partnership  with  member  countries  and 
with  the  rest  of  the  development  communi- 
ty, we  will  begin  with  an  urgent,  country-by- 
country  assessment  of  the  most  severely 
threatened  environments  in  developing  na- 
tions. 

We  will  promote  a  country-wide  initiative 
against  the  advance  of  the  desert  and  the 
destruction  of  forests  In  Africa. 

We  will  contribute  to  a  global  program  to 
support  tropical  forest  conservation. 

And  we  will  participate  In  a  cooperative 
effort  by  the  nations  of  the  Mediterranean 
and  other  international  agencies  to  prepare 
a  long-term  campaign  to  protect  that  sea 
and  its  coasts. 

As  recent  events  have  demonstrated,  envi- 
ronmental protection  is  a  subject  which 
warrants  increased  efforts  in  industrialized 
as  well  as  in  developing  countries.  But 
progress  is  especially  hard  to  achieve  in  the 
developing  world. 

So  many  other  priorities  demand  simulta- 
neous attention.  So  few  skilled  persoimel 
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are  available.  And  so  much  must  be  done  to 
build  the  institutional  capacity  to  handle 
complex  environmental  Issues. 

Acknowledging  those  realities,  the  World 
Bank  also  acknowledges  Its  special  responsi- 
bilities in  helping  developing  nations  shape 
their  growth.  As  an  advisor,  a  source  of  in- 
tellectual as  well  as  a  financial  support,  the 
Bank  must  be  responsive  and  innovative. 
And  as  a  lender,  it  must  exert  new  and  per- 
suasive influence  to  Integrate  better  man- 
agement of  natural  resources  into  develop- 
ment planning  and  investment. 

Fortunately,  we  are  far  from  alone.  The 
Bank  can  profit  from  and  contribute  to  the 
valuable  work  of  our  member  nations,  the 
expert  and  dedicated  efforts  of  non-govem- 
mental  organizations  and  the  wide,  continu- 
ing experience  of  other  international  agen- 
cies such  as  the  United  Nations  Environ- 
ment Program. 

We  must  start,  however,  with  better 
luiowledge  of  the  problems  and  the  opportu- 
nities we  face. 

To  gain  that  understanding,  the  Bank  will 
use  our  added  staff  resources  in  a  collabora- 
tive effort  to  assess  environmental  threats 
In  the  30  most  vulnerable  developing  na- 
tions. That  five-year  process  will  Involve  not 
just  study  but  education,  and  not  just  in  the 
Bank  but  also  with  responsible  developing 
country  policymakers. 

Our  goal  will  be  to  develop  a  new  appre- 
ciation of  the  forces  at  work  against  envi- 
ronmental balance.  Our  objective  is  a  sort  of 
natural  resources  balance  sheet,  a  coherent 
planning  instrimient  for  better  manage- 
ment. 

I  believe  we  can  make  ecology  and  eco- 
nomics mutually  reinforcing  disciplines.  By 
looking  closely  at  market  forces  and  broadly 
at  all  key  sectors  of  development  activity. 
we  can  Identify  both  the  effective  and  per- 
verse factors  shaping  and  misshaping  the 
environment. 

I  am  not  proposing  make-work  research. 
What  I  seek  from  data— much  of  which  is 
already  on  hand— is  a  composite  inventory 
of  environmental  assets  and  liabilities. 

With  such  a  planning  instrument,  we 
could  move  toward  establishing  the  value  of 
those  priceless  resources— topsoil  and  grass 
cover,  water  and  drainage,  human  skills  and 
traditional  lifestyles— we  too  often  treat  as 
worthless. 

Let  us  show  In  economic  and  environmen- 
tal terms  what  subsidies  to  pesticide  produc- 
ers and  timber  cutters  and  livestock  growers 
actually  cost  in  ruining  the  land  and  driving 
families  from  it. 

Let  us  weigh  the  real  price  of  wilderness 
resettlement  against  the  expense  of  health 
and  family  planning  clinics,  of  agricultural 
extension  services,  new  crops  and  new  farm- 
ing techniques. 

Let  us  hold  pricing  policies  and  currency 
values  up  to  the  light  of  environmental 
analysis  to  see  if  and  how  they  encourage 
over-exploitation  of  natural  resources. 

And  let  us  acknowledge  that,  while  we 
must  exercise  increasing  care  with  large- 
scale  development  projects,  small  Is  not  nec- 
essarily beautiful.  It  Is  time  we  recognize 
that  individual  practices  driven  by  poverty 
and  Ignorance  and  unexamined  economic 
policies  have  cumulative  effects  that  are 
just  as  environmentally  destructive  as  any 
badly  planned  wilderness  road  or  hydroelec- 
tric project. 

We  must  reshape  not  Just  the  Bank's  out- 
look and  activities  but  also  the  customs  and 
ingrained  attitudes  of  hundreds  of  millions 
of  individuals  and  of  their  leaders.  In  doing 
so  we  must   remember  another  piece   of 
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Mark  Twain's  wisdom:  "Habit  is  habit,  and 
not  to  be  flung  out  of  the  window,  but 
coaxed  downstairs  a  step  at  a  time." 

Our  environmental  assessment  surveys 
will  move  us  one  big  step  forward.  They  will 
assemble  the  luiowledge  we  need  to  move 
further  and  faster  toward  environmental  ra- 
tionality in  our  leading  programs. 

In  Africa,  while  country  assessments  pro- 
ceed, the  Bank  will  also  lay  the  ground  for 
action  that  crosses  national  boundaries  and 
tackles  regional  environmental  dangers. 

Africa's  needs  are  critical.  Over  the  last  15 
years,  despite  the  best  efforts  of  African 
governments  and  the  international  commu- 
nity, per  capita  income  and  per  capita  food 
production  in  most  of  sub-Saharan  Africa 
have  declined.  At  the  same  time  and  in  the 
same  areas,  deserts  have  spread,  forests 
have  dwindled,  soil  has  washed  away. 

With  tMpulation  projected  to  rise  from 
380  million  to  690  million  in  the  last  two 
decades  of  the  century,  the  pressures  of  ur- 
banization, fuelwood  consumption  and 
slash-and-bum  farming  are  stripping  West 
Africa  alone  of  3.6  million  hectares  of  forest 
a  year.  Continued  over  three  years,  that 
tempo  of  deforestation  would  denude  an 
area  the  size  of  Greece;  over  ten  years,  the 
Ivory  Coast. 

The  rate  of  forest  loss  In  five  West  Afri- 
can nations  is  seven  times  the  world  aver- 
age, and  desertification  In  just  one  coun- 
try—Mali—has drawn  the  Sahara  350  kilo- 
meters farther  south  in  the  last  20  years. 
The  Congo  River  carries  an  average  of  65 
mUlion  metric  tons  of  soil  into  the  ocean 
each  year. 

Against  these  natural  and  man-made 
forces,  I  believe  we  must  mount  an  interna- 
tional environmental  rescue  and  develop- 
ment effort  in  sub-Saharan  Africa.  I  will  ask 
World  Bank  staff  experts  to  draw  up  a  spe- 
cial program  of  technical  studies  to  identify 
and  assess  urgent,  promising  environmental 
protection  projects,  regional,  not  Just  na- 
tional, in  their  sweep. 

Environmental  threats  do  not  respect  po- 
litical lines  of  demarcation.  Environmental 
solutions  must  generate  political  and  techni- 
cal responses  as  broad  as  the  challenge. 

Our  work  should  point  the  way  for  action 
by  donor  and  recipient  nations  and  non-gov- 
ernmental organizations.  The  latter  have  a 
particularly  important  role  to  play,  in  that 
problems  of  deforestation  and  natural  re- 
source degradation  are  development  prob- 
lems and  can  best  be  solved  with  the  active 
participation  of  people  at  the  grassroots 
level.  Our  common  priority  should  be  co- 
ordinated intervention  against  the  spread  of 
deserts  and  for  the  conservation  of  forest 
resources. 

We  must  be  bold  in  both  the  scope  of  our 
enterprise  and  in  testing  untried  ideas. 
Unless  we  reach  beyond  today's  limits  and 
doubts,  we  caimot  truly  measure  our  capac- 
ity for  progress. 

Tropical  forests  in  Africa.  Asia  and  Latin 
America  also  demand  priority  attention. 
Tropical  deforestation  is  not  only  a  major 
environmental  problem.  It  is  a  critical  devel- 
opment problem  eis  well.  Deforestation  is 
leading  to  widespread  degradation  of  the 
natural  resource  base,  undermining  the  ca- 
pacity of  the  environment  to  support  devel- 
oping country  economies  and  populations. 

The  World  Bank  Is  the  world's  largest 
single  source  of  financing  for  tropical  forest 
conservation  and  development.  Over  the 
past  decade  World  Bank  investments  and 
technical  assistance  grants  In  forestry  have 
exceeded  one  billion  doUars.  We  are  ready 
to  do  more. 
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The  Bank  Intends  to  more  than  double  Its 
annual  level  of  funding  for  environmentally 
sound  forestry  projects  from  $138  million 
this  year  to  >350  million  In  fiscal  1989.  At 
the  July  meeting  in  Bellagio.  Italy  spon- 
sored Jointly  by  your  Institute,  the  Rocke- 
feller Foundation,  PAO.  UNDP  and  the 
Bank,  we  will  propose  specific  strategies  for 
expanding  priority  work  in  forest  manage- 
ment and  reforestation. 

Our  Tropical  Forestry  Action  Plan  is  a 
direct  outgrowth  of  the  Worlds  Resources 
Institute's  excellent  1985  report.  "Tropical 
Forests:  A  CaU  for  Action."  That  study 
called  for  a  doubling  of  forestry  InvestmenU 
over  the  next  five  years.  It  redefined  the 
challenge  of  conservation  by  making  it 
clear— in  cost-benefit  terms— how  deforest- 
ation Impoverishes  both  man  and  nature.  It 
also  recognized  that  simply  providing  more 
funding  for  forestry  is  not  enough;  in- 
creased Investment  in  forestry  must  be  ac- 
companied by  policy  measures  designed  to 
ensure  sustainablUty. 

We  are  improving  our  understanding  of 
the  connection  between  the  loss  of  tree 
cover  in  upland  watersheds  and  flood 
damage  downstream,  between  fuelwood 
scarcity  and  fertilizer  shortages  and  be- 
tween the  annual  destruction  of  11  million 
hectares  of  tropical  rain  forest  and  the  loss 
of  plant  and  animal  species  of  great,  poten- 
tial genetic  benefit  to  mankind. 

We  are  becoming  increasingly  able  to 
define  investment  programs  to  correct  past 
mistakes  and  prevent  new  ones. 

We  can  mobilize  resources  for  agrofor- 
estry  and  sustainable  farming  systems  based 
on  it. 

We  can  help  nations  determine  the 
wooded  areas  to  protect  and  those  to  use 
more  intensively. 

We  can  help  train  foresters  and  farmers  in 
new  techniques  of  tree  breeding,  in  the  cul- 
tivation of  medicinal  plants  and  the  conser- 
vation of  wildlands. 

We  are,  in  short,  better  aware  of  the  grav- 
ity of  the  global  danger,  better  equipped  to 
address  it.  Now  we  must  be  prepared  to  mo- 
bilize resources  to  combat  deforestation  on  a 
global  scale. 

LMtly,  In  the  Mediterranean  region,  the 
Baak  stands  ready  to  assist  in  an  intensf  led 
International  effort  to  protect  the  heritage 
of  beauty  and  natural  resources  that  18  na- 
tions and  some  400  million  people  hold  in 
common. 

The  governments  of  the  Mediterranean 
states  have  long  recognized  the  danger  of 
pollution  to  public  health  and  to  fishing 
and  tourism  industries.  The  World  Bank, 
the  European  Investment  Bank  and  Region- 
al Development  Fund,  the  United  Nations 
fiivlronment  Program,  with  many  other 
acendea.  have  been  active  In  providing  fi- 
nancial and  technical  help  to  alleviate  this 
problem. 

Now  we  are  exploring  together  the  possi- 
bility of  designing  a  broad,  international 
project  to  Improve  the  Mediterranean  envi- 
ronment and  strengthen  it  with  a  long-term 
preaervation  plan.  It  is  an  ambitious  politi- 
cal as  well  as  technical  undertaking.  Involv- 
ing many  separate  governments  and  techni- 
cal support  agencies. 

The  World  Bank  is  well  placed  to  help  co- 
ordinate their  effort.  And  if.  with  our  assist- 
ance, the  peoples  of  the  Mediterranean  can 
make  progress  In  managing  the  great  re- 
source they  share,  they  can  set  an  example 
to  the  whole  world  of  cooperation  in  pro- 
tecting the  global  commons. 

I  have  given  you  only  an  introduction  to 
tbe    World    Bank's    environmental    action 
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agenda.  Events,  not  speeches,  will  test  its 
sweep  and  its  Impact.  But  I  cannot  end 
these  remarks  without  a  note  of  combined 
caution  and  exhortation. 

While  there  is  much  we  can  do.  no  one 
knows  better  than  I  do  the  actual  limiU  of 
the  Bank's  influence  on  the  policies  and 
practices  of  the  developed  and  developing 
nations.  No  one  knows  better  than  you  do 
the  power  of  informed  and  aroused  public 
opinion  to  command  and  redirect  the  atten- 
tion of  decision  makers. 

The  World  Bank  needs  the  help  of  envi- 
ronmental activists  in  every  nation,  in  those 
where  organized  groups  have  already 
proven  their  effectiveness  and  In  those 
where  consciousness  is  only  now  dawning. 

We  need  your  advice,  your  expertise,  your 
pressure  and  your  imagination  to  make  the 
urgent  work  of  environmental  protection  a 
coordinated  campaign  for  a  safer,  richer, 
healthier  world. 

As  ours  is  a  common  cause— the  battle 
against  global  poverty  is  also  the  fight  for  a 
sustainable  environment— let  us  be  allies  for 
progress  on  every  front.  There  is  a  long 
campaign  ahead.  We  cannot  accept  any- 
thing less  than  victory. 

Thank  you. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  29,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

BdnnifOS  SCHKDULED 

OCTOBER  30 
9:30  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  Title  I  provisions 
of  S.  1085,  Nuclear  Protections  and 
Safety  Act  of  1987,  focusing  on  de- 
fense nuclear  safety  matters. 

SR-223 

Commerce.  Science,  and  Transportation 

Aviation  Subconunittee 
To  hold  oversight  hearings  on  activities 
of  the   Federal   Aviation   Administra- 
tion and  the  MiUtary  Airlift  Command 


to  ensure  the  safe  operation  of  fUcbta 
carrying  military  personnel. 

SR-2S3 

Joint  Economic 
To  hold  oversight  hearings  on  long  term 
costs  of  U.S.  trade  deficits  and  the 
U.S.  foreign  debt. 

SD-828 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  examine  the  affects 
of  the  current  nursing  shortage  on 
health  care. 

SD-215 

Foreign  Relations 

International    Economic    Policy,    Trade. 
Oceans  and  Environment 
Subconunittee 

To  hold  Joint  hearings  with  the  Subcom- 
mittee on  Terrorism.  Narcotics  and 
International  Operations  to  review  the 
Overseas  Private  Investment  Corpora- 
tion's (OPIC)  lending  practices  and 
the  Mideast  pipeline  proposal. 

SD-419 

10:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
Business  meeting,  to  resume  mark  up  of 
S.  1665.  Fram  Credit  Act  of  1987. 

SR-332 

NOVEMBER  2 

10:00  a.m. 
Special  on  Aging 
To  hold  hearings  on  the  proposed  Medi- 
care Part  B  premium  increase. 

SD-628 

NOVEMBERS 

9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  hearings  on  conventional  arms 
control  in  Europe. 

SR-222 

Energy  and  Natural  Resources 
Closed  briefing  on  the  U.S.-Canada  Free 
Trade  Agreement  and  its  potential  ef- 
fects on  energy  and  natural  resources 
industries. 

8D-366 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  708.  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongaas  National 
Forest.  Alaska. 

SI>-366 

NOVEMBER  4 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Technology  and  the  Law  on  the  use 


and  regulation  of  biotechnology  in  ag- 
riculture. 

SR-332 

Commerce.  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regul^tion  of  the  airline  industry. 

SR-253 


Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  hearings  to  review  infrastruc- 
ture issues. 

SD-406 


NOVEMBERS 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Joint  E^conomic 
To  hold  hearings  to  evaluate  the  pros- 
pects ior  U  JS.  exports  and  imports. 

I  SD-628 

10:00  a.m. 
BanUng,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  recent  devel- 
opments in  the  securities  markets. 

SD-538 


2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subconunittee 
To  resume  hearings  on  S.  708,  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest,  Alaska. 

SD-366 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Title  rV.  Part  C  of  the 
Omnibus  Drug  Act  (P.L.  99-570).  and 
to  hold  hearings  on  S.  1684,  to  settle 
Seminole  Indian  land  claims  in  Flori- 
da. 

SR-485 


3:15  pjn. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  oversight  hearings  on  the  abili- 
ty of  consumers  to  plan  their  financial 
affairs. 

SD-538 
I 

NOVEMBER  6 
9:30  ajn. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  639  and  S.  1099. 
bills  to  empower  states  to  require  out- 
of-state  vendors  to  collect  state  sales 
and  use  taxes. 

SD-215 


NOVEMBER  9 
9:30  ajn. 
Energy  and  Natural  Resources 
To   hold   hearings  on   the  greenhouse 
effect  and  global  climate  change. 

SD-366 
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NOVEMBER  10 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Indian  Child  Welfare 
Act  (P.L.  95-608). 

SR-485 

9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  the  greenhouse 
effect  and  global  climate  change. 

SD-366 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  joint  hearings  with  the  Com- 
mittee on  Judiciary's  Subconunittee 
on  Technology  and  the  Law  on  the  use 
and  regulation  of  biotechnology  in  ag- 
riculture. 

SR-332 

10:30  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  698.  Syndicated 
Television    Music    Copyright    Reform 
Act  of  1987. 

SD-226 


NOVEMBER  12 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communication  Subcommittee 
To  hold  oversight  hearings  on  the  public 
broadcast  system. 

SR-253 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  reexamine  the  War 
Powers  Resolution  with  a  view  to  pos- 
sibly revising  the  law. 

SD-419 

1:00  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1722.  to  establish 
the  National  Museum  of  the  American 
Indian,  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish a  memorial  to  the  American 
Indian,  and  S.  1723.  to  establish  cer- 
tain regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian. 

SR-301 

NOVEMBER  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  activities 
of  transportation  property  brokers. 

SR-253 

NOVEMBER  16 

2:00  p.m. 

Select  on  Indian  Affairs 

To  resume  hearings  on  S.  1722,  to  estab- 
lish the  National  Museum  of  the 
American  Indian.  Heye  Foundation 
within  tbe  Smithsonian  Institution, 
and  to  establish  a  memorial  to  the 
American  Indian,  and  S.  1723.  to  estab- 
lish certain  regional  exhibition  facili- 
ties as  part  of  the  National  Museum  of 
the  American  Indian. 

SR-301 
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NOVEMBER  17 


9:00  ajn. 
Rules  and  Administration 
Business  meeting,  to  consider  pending  leg- 
islative and  administrative  business. 

SR-SOl 

NOVEMBER  18 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  safety  and  re- 
regulation  of  the  airline  industry. 

SR-2S3 

NOVEMBER  19 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  review 
Federal  agency  actions  related  to  the 
implementation  of  the  Department  of 
the  Interior's  Garrison  Unit  Joint 
Tribal  Advisory  Committee  final 
report  recommendations,  and  on  pro- 
posed legislation  to  implement  the 
report  recommendations. 

SR-485 


DECEMBER  2 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  Con.  Res.  76,  to 
acknowledge  the  contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
the  development  of  the  United  States 
Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  re- 
lationship between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

SR-485 


DECEMBERS 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1236,  authorizing 
funds   for   certain   programs   of    the 
Navajo-Hopi  Relocation  program. 

SR-485 


CANCELLATIONS 


OCTOBER  29 

9:30  ajn. 
Commerce.  Science,  and  Tnoisportation 
Business  meeting,  to  consider  tending 
calendar  business. 

SR-253 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  ptending 
calendar  business. 

SD-366 


29784 

NOVEMBERS 

9:30  ajn. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  actlvitlea 
of  the  Federal  Aviation  Administra- 
tion. Department  of  TransporUtion. 

SR-253 

3:00  pjn. 
Conferees 
On  the  education  provisions  of  HJl.  3. 
Omnibus  Trade  and  Competitiveness 

Act  of  1987. 

SD-430 
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October  29,  1987 


NOVEMBER  10 


NOVEMBER  12 


»:30 


9:30 


Commerce.  Science,  and  TransporUtion 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

8R-353 


Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
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(.Legislative  day  of  Friday.  October  16. 1987) 


The  Senate  met  at  8:30  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tni- 
OTHT  E.  WisTH,  a  Senator  from  the 
State  of  Colorado. 


PRATER 

The  Chi4>lain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

God  of  Abraham,  Isaac,  and  Israel, 
ffive  us  ears  to  hear  and  minds  to  heed 
the  warning  of  Your  servant,  Moses. 
"Take  care  lest  you  forget  the  Lord 
your  God  and  fail  to  keep  His  com- 
mandments •  •  •.  When  you  have 
eaten  your  fUl,  and  har>e  built  fine 
houses  to  live  in,  and  your  herds  and 
flocks  have  multiplied,  and  your  silver 
and  gold  have  increased,  and  every- 
thing you  oton  has  prospered,  beware 
lest  your  heart  grow  haughty  and  you 
forget  the  Lord  your  God  •  •  *  and  you 
say  to  yourselves,  'My  ovm  povoer  and 
the  might  of  my  ovm  hand  have  won 
this  wealth'  *  *  *.  If  you  do  forget  the 
Lord  your  God  and  follow  other  gods 
to  serve  them  or  bow  doum  to  them,  I 
loam  you  this  day  that  you  shall  cer- 
tainly perish.  "—The  Torah,  Deuteron- 
omy 8:11-14, 17, 19. 

Lord  of  life.  Your  word  warns  of  the 
peril  of  prosperity— not  because 
wealth  is  wrong— but  because  money 
so  easily  becomes  an  idol  and  replaces 
God  in  our  lives.  Gracious  Father,  in 
Your  mercy  and  grace,  are  You  trying 
to  get  our  attention  through  the  ac- 
tivities of  Wall  Street?  The  Apostle 
Paul  reminds  us  that  the  "love  of 
'money  is  the  root  of  all  eviL"— I  Timo- 
thy 6:10.  Forgive  us.  Lord,  for  our 
pride  and  materialism  and  turn  us 
back  to  Your  truth,  we  pray  in  His 
name  who  said,  "No  man  can  serve  two 
masters:  for  either  he  will  hate  the 
one  and  love  the  other;  or  else  he  will 
hold  to  the  one  and  despise  the  other. 
Ye  cannot  serve  God  and  mammon.— 
Matthew  6:24.  Amen. 


APPOINTB4ENT  OP  ACTING 

PRESiDEarr  pro  tebcpore 

The  PRESroiNG  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  SrEninsl. 

The  assistant  legislative  derk  read 
the  following  letter 


I 


U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  29.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,   I 
hereby  appoint  the  Honorable  Timotht  E. 
WntTR,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 
Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


RESERVATION  OP  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  the  Republican  leader  and 
myself  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


REAGAN  ADMINISTRATION 

TURNS    ITS    BACK     ON     NUKE 
WEAPONS  TESTING  BAN 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  most  important  arms  con- 
trol agreement  our  country  could  ne- 
gotiate with  the  Soviet  Union?  The 
answer  is  an  agreement  to  stop  all  nu- 
clear weapons  testing.  Here  is  the  one 
agreement  that  could  stop  the  techno- 
logical nuclear  arms  race. 

Mr.  President  on  October  13  William 
Broad  reported  for  the  New  York 
Times  that  the  Reagan  administra- 
tion- 
Remains  deeply  committed  to  the  explo- 
sive testing  of  nuclear  weapcHis  despite  its 
recent  agreement  with  the  Soviet  Union  to 
negotiate  an  eventual  total  ban  on  nuclear 
blasts. 

Just  last  month— in  September— the 
superpowers  agreed  to  step-by-step  ne- 
gotiations to  improve  procedures  to 
verify  compliance  and  set  limits  on 
testing.  In  the  words  of  the  Joint  state- 
ment at  that  time: 


The  ultimate  objective  is  the  complete 
cessation  of  nuclear  testing  as  part  of  an  ef- 
fective disarmament  process. 

This  was  good  news  for  arms  control, 
Mr.  President,  it  appeared  to  mean 
that  the  administration  was  coming 
back  to  the  pledge  made  in  the  1963 
Limited  Test  Ban  Treaty  to  negotiate 
with  the  Soviet  Union  a  comprehen- 
sive end  to  nuclear  weapons  testing. 

But  now  the  administration  is 
coming  back  to  the  "testing  will  con- 
tinue forever"  policy.  The  New  York 
Times  reports  that  Bernard  Halloran. 
a  spokesman  for  the  Arms  Control  and 
Disarmament  Agency  has  said: 

The  official  Government  position  is  that  a 
complete  test  ban  will  occur  only  when 
there  is  no  longer  any  need  to  rely  on  nucle- 
ar weapons  for  deterrence. 

Mr.  President,  this  means  the  tech- 
nological nuclear  arms  race  will  go  on 
and  on.  And  it  means  suicide.  Sure,  the 
United  States  may  well  be  able  to 
maintain  a  technological  lead  over  the 
Soviet  Union  for  years  to  come.  But 
again  and  again  and  again  we  have  dis- 
covered that  every  time  we  develop  a 
newer,  swifter,  more  devastating  nu- 
clear weapon,  the  Soviet  Union  comes 
along  in  a  few  months  or  a  few  years 
with  the  same  weapon.  We  developed 
the  hydrogen  bomb.  Within  a  couple 
of  years  the  Soviets  researched,  devel- 
oped, and  deployed  their  hydrogen 
bomb.  Then  we  developed  the  multi- 
ple, independently  targeted  reentry  ve- 
hicle missile— the  MIRV.  Here  was  a 
tremendous,  highly  complex,  and  dev- 
astating new  weapon.  A  single  missile 
could  carry  8  or  10  separately  targeted 
warheads.  We  were  convinced  it  would 
be  generations  before  the  Soviets 
could  develop  their  MERV.  How  wrong 
we  were.  Within  a  very  few  years  they 
had  their  own  MIRV's.  Similarly  In 
cruise  missiles,  and  the  submarines 
and  bombers  to  deliver  them,  we  were 
first,  but  barely.  The  Soviets  have  re- 
peatedly shown  they  can  erase  any 
time  advantage  we  have  in  technology 
in  a  few  years  or  even  in  months.  Now 
both  superpowers  are  moving  into  the 
nuclear  x-ray  laser  era.  A  few  years 
and  a  few  dozen  tests  on  both  sides 
and  both  superpowers  will  be  able  to 
destroy  an  enemy  target  10,000  miles 
away  in  a  fraction  of  a  second.  Just 
press  the  button  and  presto,  there 
goes  the  White  House  and  the  Penta- 
gon instantaneously.  Or  press  the 
button  and  there  goes  the  Politburo 
and  Red  Square.  Decapitation— the 
total  destruction  of  enemy  command- 
could  hi^pen  so  fast  it  could  conceiv- 


•  This  "bullet"  symbol  identifiei  statements  or  insenioas  whidi  are  imx  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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ably   make  retaliation   impossible   or 
fruitless. 

So.  Mr.  President,  why  not  go  back 
to  that  opportunity  of  last  month? 
Why  not  press  for  a  prompt  end  to 
this  mad  scientist  urge  to  see  if  it 
would  really  be  possible  to  destroy  civ- 
ilization? The  simplest  and  most  con- 
sistently pressed  reason  for  continued 
nuclear  weapons  testing  has  been  to 
make  sure  that  our  nuclear  arsenal  re- 
tains its  reliability.  But  there  are  two 
answers  to  this.  Some  experts  contend 
that  a  weapon  can  be  designed  with  a 
reliability  that  makes  testing  urmeces- 
lary.  The  second  reason  reliability 
testing  should  not  stand  in  the  way  of 
a  weapons  test  ban  agreement  is  that 
It  would  be  a  simple  matter  to  exempt 
reliability  testing  from  a  test  ban  and 
permit  the  adversary  to  make  on-hand 
inQ>ectlon  of  such  tests  to  verify  that 
the  test  was  confined  strictly  to  reli- 
ability. Why  not?  After  all.  does  reli- 
ability testing  advance  the  arms  race? 
Noway. 

Mr.  President,  the  New  York  Times 
article  provides  a  helpful  table  setting 
forth  the  number  of  nuclear  weapons 
tests  for  each  category  of  weapons 
each  year.  The  table  shows  that  about 
three  quarters  of  the  tests  are  for  new 
warheads  for  oncoming  delivery  sys- 
tems or  for  star  wars  antimissile  de- 
vices. Only  one  or  two  tests  per  year 
are  conducted  for  testing  the  ability  of 
deterrent  systems  to  survive  attack, 
one  or  two  for  research  on  how  nucle- 
ar weapons  work,  and  one  or  two  for 
ass^slng  the  reliability  of  nuclear 
weapons  in  our  stockpile. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  William  Broad  In  the  Oc- 
tober 18.  1987,  New  York  Times,  to- 
gether with  the  table  on  the  Nuclear 
Testing  Agenda  be  printed  In  the 
Rbcors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoHD,  as  follows: 

[Frmn  the  New  York  Times.  Oct  18. 19871 

U.8.  Is  CoiofrmD  to  Nuclkaji  Tests 

(By  William  J.  Broad) 

The  United  States  remains  deeply  com- 
mitted to  the  explosive  testing  of  nuclear 
weapons  despite  its  recent  agreement  with 
the  Soviet  Union  to  negotiate  an  eventual 
total  ban  on  nuclear  blasts.  Government  sci- 
entists and  officials  say. 

Other  scientists,  as  well  as  arms  control 
experts  favoring  a  test  ban.  say  the  policy 
calls  into  question  the  Reacan  Administra- 
tlon'B  atnoerlty  in  the  negotiations,  which 
are  adieduled  to  start  before  Dec.  1. 

Federal  officials  disagree,  saying  a  test 
ban  ia  a  worthy  goal  that  might  be  achieved 
In  the  21st  century. 

SDnaioamr  am  STABmrr 

But  they  also  insist  that  testing  wiU  be 
needed  as  tar  into  the  future  as  they  can 
DOW  see.  to  gauge  the  reliablUty  of  aging  nu- 
dear  weapons,  to  fashion  new  warheads  and 
to  create  exotic  new  arms  for  President  Rea- 
gan's plan  f<Hr  a  defense  against  ittarking 
—*— *^^  At  least  three  types  of  such  "Star 
Wars"  devioeB  have  adranoed  to  the  point  of 


explosive  testing  at  the  Government's  nu- 
clear test  site  In  Nevada. 

Underscoring  the  strong  desire  of  many 
officials  to  continue  testing,  a  senior  official 
of  the  Energy  Department,  which  designs 
and  produces  the  nation's  nuclear  warheads, 
said  in  Congressional  testimony  recently 
that  the  development  and  testing  of  ad- 
vanced antimissile  weapons  offered  the 
West  a  chance  to  gain  superiority  over  the 
Soviet  Union  in  an  important  new  phase  of 
military  technology. 

Critics,  on  the  other  hand,  declare  that 
nuclear  reliability  can  be  assured  without 
testing  and  that  the  search  for  superiority  Is 
futile  at  best  and  dangerous  in  its  potential 
to  undermine  nuclear  stability. 

coimzx  KOAO  TO  RRracnoii 

Experts  on  lx>th  sides  agree  that  a  test 
ban  would  halt  nuclear  advances.  They  say 
the  perfection  of  a  new  weapon  requires  a 
complex  process  of  design,  testing  and  rede- 
sign. The  nimiber  of  tests  needed  can  range 
from  three  or  four  to  a  hundred  or  more, 
depending  on  the  complexity  of  the  device. 
So  far  this  year,  the  United  SUtes  has  an- 
nounced a  dozen  nuclear  tests  at  its  under- 
ground site  in  Nevada. 

"The  official  Government  position  is  that 
a  complete  test  ban  will  occur  only  when 
there  is  no  longer  a  need  to  rely  on  nuclear 
weapons  for  deterrence,"  said  Bernard  Hal- 
loran.  a  spolcesman  for  the  Arms  Control 
and  Disarmament  Agency. 

Nevertheless,  the  United  SUtes  and  the 
Soviet  Union  last  month  agreed  to  step-by- 
step  negotiations  to  improve  procedures  to 
verify  compliance  with  a  treaty  and  set 
limits  on  nuclear  testing.  "The  ultimate  ob- 
jective," said  a  joint  statement,  is  "the  com- 
plete cessation  of  nuclear  testing  as  part  of 
an  effective  disarmament  process."  Al- 
though played  down  by  the  Administration, 
the  move  was  hailed  in  the  Soviet  Union. 

"The  Administration  is  entering  this  nego- 
tiation clearly  opposed  to  the  stated  goal, " 
said  Spurgeon  M.  Keeny,  Jr.,  a  former  Gov- 
ernment arms  control  official  who  is  now 
president  of  the  Arms  Control  Association,  a 
private  organization  that  seelcs  to  promote 
nuclear  weapons  accords.  "They  don't  want 
a  test  ban.  The  arms  control  community 
seized  on  this  as  a  great  triumph.  But  it's 
not.  It  was  transparent  from  the  very  begin- 
ning." 

Proving  the  reliability  of  the  nation's  ex- 
isting nuclear  stocltpile  is  considered  a  Icey 
reason  to  continue  testing,  tMXOrding  to  Wil- 
liam F.  Scanlin,  a  weapons  official  at  the 
Lawrence  Livermore  National  Laboratory  in 
California,  one  of  two  Federal  centers  where 
nuclear  arms  are  designed.  "These  systems 
don't  retain  their  military  effectiveness  for- 
ever," he  said.  "It's  like  a  car.  You  cant  put 
it  in  a  garage  for  20  years  and  expect  it  to 
run.  You  have  to  turn  it  over  every  once  in  a 
while  " 

Critics  say  reliability  can  be  designed  into 
a  weapon  so  that  it  never  needs  to  be  tested 
once  it  enters  the  stockpile.  "There  is 
simply  no  technical  case  that  testing  must 
continue  for  reliability. "  said  Hugh  E. 
DeWltt.  a  Livermore  physicist  who  does  not 
work  on  weapons  and  who  favors  a  test  t>an. 
But  weapons  scientists  say  serious  flaws  are 
sometimes  discovered  only  by  testing. 
HKvxx  oomc  TO  Bs  mnsHXD 

The  development  of  ordinary  nuclear  war- 
heads, like  those  for  cruise  missiles  and  the 
liCldgetman  missile,  is  seen  as  another  im- 
portant reason  to  test.  Robert  Barker,  as- 
sistant to  the  Secretary  of  Defense  for 
atomic  energy,  told  Congress  in  March  that 


"we  are  never  going  to  be  finished"  testing, 
because  of  a  need  to  create  new  arms  as  ad- 
versaries change  targets,  tactics  and  weap- 
ons. "Neither  we  nor  the  Soviets  in  my  view 
are  going  to  be  finished,"  he  said. 

Federal  officials  say  Dr.  Barlter  is  being 
considered  to  head  the  American  delegation 
to  the  new  negotiations. 

Proponents  say  other  reasons  to  test  in- 
clude the  need  to  expose  key  military  sys- 
tems like  satellites,  missile  silos  and  war- 
heads to  nuclear  blast  and  radiation  to 
make  sure  they  can  survive  enemy  attack. 
Another  is  an  attempt  to  gain  a  fuller  un- 
derstanding of  how  nuclear  weapons  work 
so  that  if  tests  are  ever  banned,  atomic  sci- 
entists will  have  the  best  possible  data  for 
carrying  on  their  work. 

IM  OarXHSB.  AM  orrXNSIVK  potentiai. 

One  of  the  newest  and  most  important 
reasons  Is  seen  to  be  the  development  of 
arms  for  the  "Star  Wars"  system,  which 
Federal  officials  nonetheless  often  charac- 
terize as  non-nuclear. 

In  theory,  these  new  weapons,  including 
the  nuclear  X-ray  laser,  are  meant  to  chan- 
nel the  vast  energy  of  nuclear  explosions 
into  beams  that  flash  across  space  to  de- 
stroy enemy  targets.  Although  being  devel- 
oped by  the  antimissile  program,  experts 
say  the  devices,  if  perfected,  could  be  used 
for  offense  as  well  as  defense. 

Federal  officials  usually  say  that  such  top- 
secret  research  is  pursued  mainly  to  under- 
stand how  the  Russians  might  use  these 
weapons  and  that  they  do  not  plan  to  use 
nuclear-driven  beams.  Critics  charge  that 
the  Government  is  weighing  the  use  of  such 
nuclear  arms  in  the  American  antimissile 
program. 

"Far  from  malting  nuclear  weapons  obso- 
lete. Star  Wars"  Is  actually  helping  make 
them  more  versatile,"'  said  Steven  After- 
good,  director  of  the  Los  Angeles-based 
Committee  to  Bridge  the  Gap,  which  op- 
poses the  antimissile  program. 

AM  ESPECIALLY  ATTRACTIVX  OPTION 

In  a  striitlng  departure  from  the  usual 
Government  explanation  for  research  on 
nuclear  beam  weapons,  James  W.  Culpep- 
per, deputy  assistant  Secretary  of  Energy 
for  military  applications,  told  Congress  in 
secret  testimony  last  March  that  the  new 
arms  offered  a  technical  edge  over  the 
Soviet  Union. 

"For  the  United  States,""  he  said  in  the 
testimony,  which  has  since  been  declassi- 
fied, such  research  'is  an  especially  attrac- 
tive option,  for  it  permits  us  to  exploit  the 
advantages  of  high  technology,  an  area  of 
United  SUtes  superiority." 

The  new  "Star  Wars"  devices  are  third- 
generation  nuclear  arms.  The  first  and 
second  generations  of  nuclear  weapons  were 
atomic  bombs,  developed  In  the  1940's,  and 
hydrogen  bombs,  perfected  In  the  1950's. 
These  conventional  weapons  radiate  their 
energy  spherically,  whereas  third-genera- 
tion weapons  are  meant  to  focus  their  power 
in  t>eams  across  vast  distances.  Work  on 
them  l>egan  in  the  early  1980's. 

John  E.  Pike,  head  of  space  policy  for  the 
Federation  of  American  Scientists,  which 
favors  rapid  movement  toward  a  test  ban, 
said  a  review  of  the  Federal  budget  suggest- 
ed that  there  was  enough  money  for  three 
or  four  antimissile  nuclear  tests  a  year.  Nu- 
clear tests  in  general  cost  ♦lO  million  to  $40 
million,  with  antimissile  tests  thought  to  be 
some  of  the  most  expensive  of  all. 

In  1986,  Lieut.  Gen.  James  A  Abraham- 
son,  the  director  of  the  Pentagon's  antimis- 
sile   program,    told    Congress    that    more 
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money  was  needed  to  "accelerate  the  under- 
ground testing  in  several  areas,  not  just  the 
X-ray  laser,  also  the  Prometheus  concept 
and  one  other.""  F»rivate  experts  believe  this 
third  type  of  nuclear  weapon  is  meant  to 
beam  microwaves  through  space. 

THE  NUOfAR  TESTING  AGENDA-NUCLEAR  EXPLOSIONS 
BEING  CONDUCTED  BY  FEDEIiAL  SCIENTISTS 

Tatsptr 


Nnr  wattcads:  Pewtopmail  of  conventional  nudeai  wartKaib  for   t  to  12^ 
nw  umpofts  odi  as  ana  mssJes  ml  Hie  IMfctman 


"Stat  man  tntimak  devices  Rescardi  on  ejotic  anus  rnant 
to  dunnel  ponn  o<  nudeai  blasts  nto  tooistd  beans. 

Modi  itUdt  Emosut  ol  aitKH  mtlay  ijfslBns  sudi  as 
salriites.  mesk  slos  and  MriMdi  to  Mdev  Mast  and 
radiation  to  mate  sin  they  can  gniw  aaaii  attack. 

Nudaai  mifsieries:  RcMiidi  on  undentaMfni  ciacHy  hM  mxk- 
ir  Dtapons  mrti  so  tliat  if  tests  ate  banned  itonk  xientists 
•uld  lia*e  the  best  oossUe  data  fw  catnini  on  nw  mil 

Reiabiity:  Explosion  gt  mtitae  from  tlie  nation's  nudeat 
slodipile  to  make  sin  tliey  reman  effective 


3tr4. 
lot  2. 


10(2. 


lor  2. 


Mr.  PROXMIRE.  I  yield  the  floor. 


QUORUM  CALL 


Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANPORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Proxmire].  Without  objection,  it  is  so 
ordered^ 

(Mr.  WlRTH  assumed  the  chair.) 


RECOGNITION  OP  SENATOR 
SANFORD 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na is  recognized. 


SOCIAL  SECURITY  NOTCH 
ADJUSTMENT  ACT 

Mr.  SANPORD.  Mr.  President.  I  am 
pleased  to  introduce  legislation  today, 
joined  by  my  distinguished  colleagues, 
Senators  Arlen  SPExnxR.  Richard 
LuGAR.  Barbara  Mikulski,  and  Larry 
Pressler.  to  correct  the  Social  Securi- 
ty "notch." 

This  is  a  workable,  affordable  solu- 
tion. 

When  Abigail  Van  Buren  wrote  a 
colimm  on  the  "notch"  in  1983.  there 
were  probably  very  few  people  who  ap- 
preciated Just  how  widespread  her 
"Dear  Abby"  readership  is.  From  what 
I  have  heard,  it  did  not  take  long  for 
Congress  to  appreciate  just  how  many 
readers  she  has.  especially  readers 
who  were  bom  between  1917  and  1921. 

These  individuals,  of  course,  are  the 
"notch  babies."  They  were  angry  then 
and,  understandably,  they  remain 
angry  today.  The  source  of  their  con- 
sternation is  no  secret.  They  are  per- 
turbed because  they  believe  they  have 
been  robbed  of  some  of  their  Social 
Security  benefits. 


I  think  by  now  most  Members  of  this 
body  understand  the  "notch"  issue.  In 
1977  Congress  altered  the  Social  Secu- 
rity benefit  formula  to  correct  a  flaw. 
Automatic  benefit  increases  adopted 
in  1972  proved  to  be  too  generous. 
These  projected  high  benefit  levels 
were  a  real  threat  to  the  Social  Securi- 
ty trust  fund,  and  clearly  something 
had  to  be  done.  But  the  Social  Securi- 
ty Amendments  of  1977  had  unintend- 
ed consequences,  in  my  opinion,  as  we 
experienced  high  rates  of  inflation. 
The  gap  in  benefit  levels  paid  to  those 
bom  before  1917  and  those  bom  in 
1917  and  later  increased  dramatically. 

Today,  an  average  earner  bom  in 

1916  who  retired  at  age  65  receives 
more  than  $700  per  month  in  Social 
Security  benefits,  while  an  average 
earner  bom  in  1921  who  retired  at  age 
65  receives  only  $583.  One  individual  is 
receiving  $1,500  more  each  year  in 
Social  Security  benefits  for  no  other 
reason  than  that  he  was  bom  5  years 
earlier,  not  because  he  earned  a  higher 
wage  before  he  retired.  This  simply 
does  not  make  sense. 

My  bill  proposes  to  change  the  cur- 
rent state  of  affairs.  Under  the  Social 
Security  Notch  Adjustment  Act.  which 
I  will  send  forward  and  introduce,  ben- 
efits for  those  individuals  bom  be- 
tween 1917  and  1929  will  increase.  In- 
creases will  average  no  more  than 
about  $500  per  year  for  the  average 
"notch  baby."  Actual  increases  will 
range  from  less  than  $100  to  $1,200 
per  year.  In  addition  to  this,  my  bill 
provides  current  retirees  a  retroactive, 
one  time  benefit  up  to  $1,000,  to  help 
compensate  for  past  periods  of  entitle- 
ment at  depressed  benefit  levels. 

My  bill  does  not  just  increase  spend- 
ing, it  also  saves.  It  saves  $4  billion 
over  10  years  by  eliminating  future 
benefit  increases  to  "bonanza  babies,"' 
those  who  were  bom  before  1917  and 
who  continue  to  work  and  continue  to 
receive  "double  indexed"  benefit  in- 
creases that  have  been  denied  "notch 
babies." 

Under  current  law,  "bonanza  babies" 
who  continue  working  after  age  65  are 
allowed  to  have  those  additional 
yearly  earnings  calculated  into  their 
benefits.  They  can  substitute  those 
later  year  earnings  for  earlier,  lower 
earnings  years,  and  they  earn  higher 
retirement  benefits  l>ecause  of  this. 
"Notch  babies."  on  the  other  hand,  are 
excluded  under  current  law  from  using 
any  earnings  after  age  61  for  the  pur- 
pose of  calculating  their  benefits.  The 
Social  Security  Notch  Adjustment  Act 
would  allow  those  individuals  bom  in 

1917  and  later  to  use  4  additional 
years  of  earnings,  through  age  65.  in 
calculating  their  retirement  benefits. 

I  have  several  charts  to  illustrate 
what  this  bill  does  and  what  it  will 
cost.  The  first  chart  shows  how  the 
Social  Security  Notch  Adjustment  Act 
will  increase  benefits  for  persons  l)om 
between  1917  and  1929. 


The  red  line  on  the  first  chart  shows 
current  benefit  levels  for  workers  bom 
between  1917  and  1929,  retiring  at  age 
65  who  always  had  average  earnings. 
The  blue  line  shows  how  my  bill  pro- 
poses to  adjust  that  by  increasing  ben- 
efits. This  adjustment  fills  in  the  pot- 
hole that  now  exists.  And,  as  you  can 
see,  this  gradual  adjustment  does  not 
create  another  dramatic  "notch." 

One  criticism  of  measures  that  pro- 
pose to  fix  the  notch  is  that  it  will 
bankrupt  the  Social  Security  trust 
fund.  This  is  not  so.  This  would  be  so 
if  we  would  go  back  to  the  formula 
which  was  corrected  in  1972,  and  let 
the  payments  take  off  for  the  sky  as 
they  were  doing  when  those  bom 
before  1917  became  the  lucky  "bonan- 
za babies."  My  bill  is  limited.  It  simply 
fills  in  the  pothole  created  by  the  1977 
adjustment,  and  brings  the  notch 
babies  up  to  the  level  of  those  bom 
after  the  notch  period.  It  is  not  exces- 
sive. It  is  not  all  the  notch  babies 
want.  It  is  fair,  no  more,  no  less. 

The  Social  Security  Notch  Adjust- 
ment Act  increases  the  yearly  OASI 
benefit  by  less  than  3  percent  a  year.  I 
have  a  chart  to  illustrate  this. 

My  bill  adds  less  than  3  percent  to 
the  total  OASI  expenditure,  except 
during  the  first  year  where  we  also  in- 
clude the  retroactive  payment.  In 
1996,  the  added  cost  of  this  bill  will  be 
only  about  half  of  the  1988  COLA  in- 
crease. 

The  Social  Security  trust  fund  will 
continue  to  build  up  a  surplus.  I  prefer 
to  call  that  a  reserve.  By  any  name, 
the  reserves  are  not  endangered. 

In  1996.  the  surplus  for  that  year 
alone  is  projected  to  be  $106  billion; 
1996  estimates  suggest  that  the  Social 
Security  trust  fund  will  collect  $106 
billion  more  than  it  will  pay  in  bene- 
fits. The  cumulative  research  by  that 
year  is  projected  to  be  $697  billion.  It 
has  been  estimated  it  wiU  reach  $1.3 
trillion  by  the  tum  of  the  century.  If 
my  bill  is  adopted,  that  figure  will  be 
reduced  by  about  one-fourth  of  this 
year's  defense  budget. 

I  believe  the  notch  babies  have  been 
discriminated  against  far  too  long.  If 
the  flaw  created  in  1972  had  been  cor- 
rected in  1972,  we  would  not  have  this 
problem.  It  wasn't,  and  now  let's  get 
on  with  ending  this  notch  inequity 
once  and  for  all.  By  the  year  2000  it 
will  have  dug  into  the  reserves  by  only 
about  the  same  Eimount  as  one-fourth 
of  this  year's  defense  budget.  That  is  a 
small  price  to  pay  for  fairness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  technical 
notes  and  a  statement  by  Senator 
Specter,  who  has  been  very  committed 
to  correcting  the  notch  injustice 
through  his  own  legislation,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  SenaU  and  H<nue  of 
Repreaentative*    of  the    United   Statei   of 
America  in  Congm*  (usenMed, 
SBcnoN  1.  saoKT  Tmc 

This  Act  nuiy  be  dted  u  the  "Social  Secu- 
rity Notch  Adjtistment  Act". 

sac  1.  KXPAN8ION  OF  PEKIOD  OF  TKANSITION: 
NKW  ALTBKNATIVB  FOBMVLA  WITH 
RKSPECr  TO  SUCH  PKRIOD. 

(a)  ExPAKSioH  OF  Pbriod  of  Trahsitioh.— 
Section  215(*K4KBKI)  of  the  Social  Securi- 
ty Act  (42  VS.C.  415<aK4)<BKl))  is  amended 
by  striking  "1984"  and  Inserting  In  lieu 
thereof  "1M3". 

(b)  ESTASLISHIIXIIT  OF  NlW   TRANSmOIIAL 

^>BMTnA.— Section  215(a)  of  such  Act  (42 
V&C.  415(a))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)<A)  Paragraphs  (1)  (except  for  sub- 
paragraph (CKI)  thereof)  and  (4)  do  not 
apply  to  the  computation  or  recomput&tlon 
of  a  primary  insurance  amount  for  an  Indi- 
vidual who  had  wages  or  self-employment 
income  credited  for  one  or  more  years  prior 
to  1979.  and  who  was  not  eligible  for  an  old- 
age  or  disability  insurance  benefit,  and  did 
not  die.  prior  to  January  1979.  If  In  the  year 
for  which  the  computation  or  recomputa- 
tion  would  be  made  the  Individual's  primary 
insurance  amount  would  be  greater  if  com- 
puted or  recomputed  under  subparagraph 
(B). 

"(B)  The  primary  Insurance  amount  com- 
puted or  recomputed  under  this  subpara- 
graph is  the  amount  computed  or  recomput- 
ed under  section  215(a)  as  In  effect  in  De- 
cember 1978  (for  purposes  of  old-age  Insur- 
ance benefits  In  the  case  of  an  individual 
who  becomes  eligible  for  such  benefits  prior 
to  1992)  or  as  provided  by  section  215(d)  (in 
the  case  of  an  Individual  to  whom  such  sec- 
tion applies)  reduc<!d  by  the  product  derived 
by  multiplying  such  amount  by  the  sum  of — 

"(i)  5.0  percent; 

"(ii)  Vii  of  1  percent  for  each  month  be- 
ginning after  the  month  In  which  an  Indi- 
vidual attains  the  age  of  62  and  before  the 
month  in  which  the  individual  attains  the 
age  of  65  with  respect  to  which  the  individ- 
ual is  not  entitled  to  old-age  insurance  bene- 
fits; and 

"(iii)  the  applicable  percentage  for  the 
year  in  which  the  individual  becomes  eligi- 
ble for  old-age  insurance  benefits,  as  deter- 
mined by  the  following  table: 

Tbe  •ppUcable  percent- 
acelK 

5  percent 
4  pel  cent 

6  pcfoent 
8  percent 

10  percent 

11  percent 
14  percent 
16  percent 
16  percent 
SO  percent 
SS  percent 
94  percent 
SO  percent.**. 

(c)  ArrucABiuTT  or  Old  Pkotisioiis.— 
Section  31S(aK5)  of  such  Act  (43  n.&C. 
415(aK5))  Is  amended— 

(1)  by  iiMertlng  "(A)"  after  "(5)": 
(3)  by  striking  "For"  and  inserting  In  lieu 
thereof  "Kzoept  as  provided   in  subpara- 
graph (B).  for"; 

(3)  by  striking  "effect."  and  all  that  fol- 
lows through  the  period  and  Inserting  in 
beu  thereof  "effect.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


~U  the  Indlvktual 
eooie*  ellclbte 
sueta  benefits  In: 

in» 


for 


IML. 

itn- 


ugs_ 


litT- 


Utl- 


"(B)  In  applying  this  section  as  in  effect 
December  1978  as  provided  In  subparagraph 
(A>- 

"(1)  effective  for  January  1979,  the  dollar 
amount  specified  In  paragraph  (3)  of  subsec- 
tion (a)  shall  be  increased  to  $11.50; 

"(ii)  the  Uble  for  determining  primary  in- 
surance amounts  and  maximum  family  ben- 
efits contained  in  this  section  in  December 
1978  shall  be  revised  as  provided  by  subsec- 
tion (i)  for  each  year  after  1978;  and 

"(ill)  in  the  case  of  an  individual  to  whom 
paragraph  (1)  does  not  apply  by  reason  of 
paragraph  (8)— 

"(I)  subsection  (bK2>(C)  shall  be  deemed 
to  provide  that  an  Individual's  'computation 
base  years'  may  Include  only  calendar  years 
in  the  period  after  1950  (or  1936  if  applica- 
ble) and  ending  with  the  calendar  year  in 
which  such  Individual  attains  age  65;  and 

"(II)  the  'contribution  and  benefit  base' 
(under  section  230)  with  respect  to  remu- 
neration paid  in  (and  taxable  years  begin- 
ning in)  any  calendar  year  after  1981  shall 
be  deemed  to  be  $29,700.". 

(d)  Conforming  AnxwoicsifT.— Section 
215(aK3MA)  of  such  Act  (42  U.S.C. 
415(a>(3MA»  is  amended  In  the  matter  fol- 
lowing clause  (iil)  by  striking  "(4)"  and  in- 
serting In  lieu  thereof  "(4)  or  (8)". 

(e)  Effictiv*  Date  and  Rblatto  Rulks.— 

(I)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effective  as  if  included  in  the  amend- 
ments made  by  section  201  of  the  Social  Se- 
curity Amendments  of  1977. 

(2MA)  In  any  case  in  which  an  individual 
(under  title  II  of  the  Social  Security  Act)  is 
entitled  on  the  date  of  enactment  of  this 
Act  to  monthly  insurance  benefits  under 
such  title  which  were  computed— 

(i)  under  section  215  of  the  Social  Security 
Act  as  in  effect  (by  reason  of  the  Social  Se- 
curity AmendmenU  of  1977)  after  December 
1978.  or 

(U)  under  section  215  of  such  Act  as  in 
effect  prior  to  January  1979  by  reason  of 
subsection  (a)(4)(B)  of  such  section  (as 
amended  by  the  Social  Security  Amend- 
ments of  1977), 

the  Secretary  of  Health  and  Human  Serv- 
ices (notwithstanding  section  215(fKl))  of 
the  Social  Security  Act)  shall  recompute 
such  individual's  primary  insurance  amount 
so  as  to  take  into  account  the  amendments 
made  by  this  section  and  shall  pay  to  such 
Individual  in  a  lump  sum  the  amount  speci- 
fied in  subparagraph  (B). 

(BKi)  Except  as  provided  in  clause  (11).  the 
amount  specified  in  this  subparagraph  is 
any  additional  amount  to  which  such  indi- 
vidual is  entitled  (for  the  period  beginning 
with  the  first  month  for  which  such  individ- 
ual was  entitled  to  such  benefits  and  ending 
with  the  month  preceding  the  first  month 
with  respect  to  which  recomputatlon  under 
subparagraph  (A)  Is  effective)  by  reason  of 
such  amendments. 

(ii)(I)  In  the  case  of  a  primary  insurance 
amoimt  applicable  to  monthly  instirance 
benefits  payable  for  months  before  January 
1987,  the  total  amount  payable  to  any  indi- 
vidual under  subparagraph  (A)  on  the  basis 
of  such  primary  Insurance  amount  is  >I,(X)0. 

(II)  If  the  amount  payable  under  subpara- 
graph (A)  on  the  basis  of  such  primary  In- 
surance amount  would  (except  for  subclatiae 
(I))  exceed  $1,000,  any  individual  receiving 
monthly  Insurance  benefits  on  the  basis  of 
such  amount  shall  receive  such  benefits  in 
the  same  proportion  as  the  benefits  would 
be  received  in  January  1987  (except  that  no 
such  individual  shall  receive  less  than  $300). 

(C)  In  the  case  of  any  individual  who— 


(1)  is  entitled  on  the  date  of  enactment  of 
this  Act  to  monthly  insiurance  benefits 
under  title  II  of  the  Social  Sectirity  Act, 

(ii)  dies  after  such  date  and  before  the 
date  on  which  payment  is  made  under  sub- 
paragraph (A),  and 

(iil)  is  an  individual  with  respect  to  whom 
monthly  insurance  benefits  under  title  II  of 
the  Social  Security  Act  are  payable  on  the 
basis  of  such  individual's  primary  iitsurance 
amount; 

the  amoimt  payable  to  such  individual 
under  paragraph  (A)  shall  be  paid  (on  an 
equal  basis)  to  individuals  who  (for  any 
month  beginning  with  December  1986  and 
ending  with  the  month  such  Individual  dies) 
are  entitled  or  eligible  to  receive  such  bene- 
fits on  the  basis  of  the  deceased  individual's 
primary  insurance  amount.  If  there  Is  no  in- 
dividual for  whom  payment  can  be  made 
under  the  preceding  sentence,  a  lump  siun 
not  to  exceed  $300  may  be  paid  (in  accord- 
ance with  this  title)  to  cover  the  funeral  ex- 
penses of  such  deceased  individual. 

SEC.  3.  MODIFICATION  OF  AGB  AT  WHICH  MONTH- 
LY EARNINGS  OF  CERTAIN  INDIVID- 
UALS ARE  NO  LONGER  COUNTED  IN 
DETERMINING  PRIMARY  INSURANCE 
AMOUKTT. 

(a)  Ik  OsimtAL.— Section  21S(aH5)(B)  of 
the  Social  Security  Act.  as  added  by  section 
1(c),  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(il>; 

(2)  by  striking  the  period  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  in  the  case  of  an  individual  to  whom 
paragraph  (1)  does  not  apply  by  reason  of 
paragraph  (3),  subsection  (bK2)(C)  shall  be 
deemed  to  provide  that  an  individual's  'com- 
putation base  years'  may  Include  only  calen- 
dar years  in  the  period  after  1950  (or  1936  If 
applicable)  and  ending  with  the  calendar 
year  in  which  such  individual  attains  age 
70.". 

(b)  Effsctive  Date.— 

(1)  Subject  to  paragraph  (2),  the  amend- 
ments made  by  subsection  (a)  shall  apply 
with  respect  to  benefits  payable  under  title 
II  of  the  Social  Security  Act  in  or  after  Jan- 
uary 1986. 

(2)  The  amendments  made  by  subsection 
(a)  shall  not  have  the  effect  of  reducing  or 
otherwise  adversely  affecting  any  monthly 
insiuance  benefit  which  is  payable  under 
tiUe  II  of  the  Social  Security  Act. 

Tbcrhical  Notes  oh  Sakfors  Notch  Bnx 
Technical  description  of  the  provisions  of 
S.  1830.  a  biU  proposed  by  U.S.  Senator 
Terry  Sanford  (D-NC)  to  restore  Social  Se- 
curity benefit  equity  for  persons  bom  In  the 
'Notch'  years  after  1916,  by  creating  a  fair 
transition  benefit  formula  for  persons  bom 
in  1917  through  1929. 

1.  To  Whom  do  provitionM  of  S.  2830 
apply? 

A.  Retired  workers  bora  after  January  1, 
1917  and  before  January  1,  1930  and  their 
dependents. 

B.  Survivors  of  workers  bom  after  Janu- 
ary 1, 1917  and  before  January  1,  1930  if  the 
worker  died  In  or  after  the  year  of  his/her 
62nd  birthday. 

C.  Disability  beneficiaries  bora  after  Janu- 
ary 1,  1917  and  before  January  1,  1930.  be- 
ginning with  the  month  they  attain  age  65 
and  are  reclassified  as  retired  workers. 

2.  How  are  their  benefit*  computed? 
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Benefits  are  computed  under  three  l>ene- 
flt  formulae  with  benefits  paid  under  the 
formula  that  produces  the  highest  benefits. 
The  three  formulae  are: 

A.  The  permanent  AIME  Indexing  formu- 
la enacted  in  1977. 

B.  The  current-law  transition  formula 
that  applies  to  persons  bom  between  1917 
and  1921  inclusive. 

C.  The  new  transition  provision  contained 
in  tills  legislation. 

3.  How  are  benefits  computed  under  the 
neto  TYonsition  provisions? 

A.  Plrst.  compute  a  "Preliminary  Primary 
Insurance  Amount  (PIA)"  under  the  old 
(1972)  law's  "1967  New  Start"  compuUtlon 
method  as  if  the  1977  Amendments  had 
never  been  enacted  except  that  the  maxi- 
mum creditable  earnings  for  years  after 
1981  shall  be  $29,700  and  earnings  In  years 
after  a  person  reaches  65  shall  not  be  used 
to  compute  benefits  under  the  transition. 

B.  Second,  compute  a  "New  Transition 
PIA  "  by  reducing  the  "Preliminary  PIA"  by 
a  percentage  found  by  adding  together  steps 
1.  2.  and  3  below.  (1)  Take  five  percent  (5%) 
plus,  (2)  two  percent  (2%)  for  each  year  of 
birth  after  1916,  plus  (3)  one-twelfth  of  one 
percent  (0.083%)  for  each  month  retirement 
delayed  (i.e.  one  percent  per  year)  l)eginning 
with  the  month  a  person  attains  age  62  and 
ending  with  the  earlier  of  the  month  of  ini- 
tial entitlement  or  the  month  of  attainment 
of  age  65. 

The  Uble  below  shows  the  percentage  re- 
ductions that  would  be  applied  to  the  "Pre- 
liminary PIA"  to  produce  the  "New  Transi- 
tion PIA." 
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C.  The  "New  Transition  PIA"  then  forms 
the  basis  for  computing  the  actual  benefits 
payable  for  all  persons  entitled  to  benefits 
In  the  same  manner  as  under  current  law. 

D.  Persons  who  become  entitled  to  bene- 
fits prior  to  age  65.  but  who  do  not  draw 
benefits  for  some  months  because  they 
retura  to  regular  worlt.  shall,  at  age  65.  have 
their  reduction  monttis  under  this  transi- 
tion Increased  by  the  same  number  of 
months  that  their  reduction  months  for 
early  retirement  are  reduced. 

4.  Miscellaneous  Provision: 

For  persons  born  on  or  before  January  1. 
1917  earnings  in  or  after  the  year  such  per- 
sons reach  age  70.  shall  not  be  used  to  deter- 
mine the  amount  of  benefits  payable  for 
months  in  or  after  January  1086.  except 
that  no  such  person's  l)enefits  shall  be  re- 
duced bacause  of  the  passage  of  this  provi- 
sion. 

5.  When  are  the  provisions  effective? 

All  the  provisions  of  the  bill,  except  for 
tbe  miscellaneous  provision  (see  #4  above), 
are  fully  effective  for  benefits  due  In  or 
after  January  1987  for  all  affected  persons 
entitled  to  benefits  in  or  after  the  month  of 
enactment. 

In  addition,  benefits  will  be  paid  for  all 
months  prior  to  January  1987  retroactive  to 


the  month  of  initial  entitlement  except  that 
the  total  amount  of  such  retroactive  bene- 
fits payable  on  any  worker's  account  shall 
not  exceed  $1,000.  Where  such  retroactive 
amounts  would  otherwise  exceed  $1,000.  the 
retroactive  benefits  paid  to  each  entitled 
person  shall  be  in  the  same  proportion  as 
the  proportion  of  the  l>enefits  due  them  in 
January.  1987  relative  to  all  benefits  pay- 
able on  the  account  in  January.  1987.  except 
that  each  such  individual  shall  receive  at 
least  $300. 

In  the  event  of  the  death  of  an  affected 
person  after  the  enactment  of  this  legisla- 
tion but  prior  to  the  payment  of  benefits, 
the  under  payment  due  such  Individual 
shall  be  divided  equitably  among  the  survi- 
vors who  were  entitled  or  eligible  to  be  enti- 
tled to  benefits  on  the  affected  person's 
record  for  any  montlis  l>eginning  with  Janu- 
ary, 1987  and  ending  with  the  month  follow- 
ing the  month  of  such  affected  person's 
death.  Where  no  such  eligible  survivors 
exist,  a  $300  lump  sum  death  payment  may 
he  made  to  cover  funeral  expenses  in  ac- 
cordance with  established  provisions  of  law. 

Mr.  SPECTER.  Mr.  President,  the 
legislation  which  Senator  Sanford  and 
I  are  introducing  today  seeks  to  re- 
store Social  Security  equity  to  senior 
citizens  bom  between  1917  and  1929, 
to  address  the  Social  Security  notch 
issue.  The  so-called  notch  babies  were 
treated  very  unfairly  in  the  1977  legis- 
lation and  that  inequity  should  be  cor- 
rected. This  bill  is  more  modest  than 
other  legislative  proposals  and  is  a  re- 
alistic effort  to  correct  the  existing  in- 
justice. 

Our  legislation,  the  Social  Security 
Notch  Adjustment  Act,  provides  an  av- 
erage annual  increase  of  approximate- 
ly $500  per  year  for  the  notch  babies. 
Actual  increases  would  range  from 
under  $100  to  $1,200  annually.  Notch 
babies  also  would  receive  a  one-time 
lump  sum  of  up  to  $1,000  to  help  com- 
pensate for  past  benefit  disparity. 

My  recor(i  on  seelting  a  solution  to 
this  problem  is  a  long  one.  As  early  as 
1983  and  again  in  1985,  I  cosponsored 
legislation  directing  the  Secretary  of 
Health  and  Human  Services  and  the 
Conmiissioner  of  Social  Security  to 
study  the  notch  benefit  disparity,  and 
report  to  Congress  on  how  this  prob- 
lem could  be  corrected.  On  September 
30.  1986.  I  introduced  legislation,  S. 
2892,  to  amend  title  II  of  the  Social 
Security  Act  to  restore  benefits  to 
notch  babies.  That  bill  was  reintro- 
duced as  S.  1119  on  May  1.  1987. 

The  legislation  Senator  Sanford  and 
I  are  introducing  today  is  fair  to  the 
almost  9  million  retired  worlcers  af- 
fected by  the  notch  disparity,  at  a 
more  modest  cost. 

Several  organizations  should  be  com- 
mended for  their  untiring  efforts  to 
gain  equity  for  S(x:ial  Security  notch 
babies.  Among  these  groups  are  the 
National  Committee  to  Preserve  Social 
Security  and  Medicare,  the  Gray  Pan- 
thers, the  Veterans  of  Foreign  Wars 
and  the  Notch  Babies  Organization  of 
Pennsylvania. 

Mr.  President,  the  time  has  come  for 
us  to  restore  benefit  equity. 


Mr.  MELCHER.  Mr.  President.  I  am 
extremely  concerned  with  the  effec- 
tiveness of  the  Social  Security  system 
and  the  well-being  of  this  coimtry's 
older  Americans.  Social  Security  has 
done  more  than  any  other  Govern- 
ment program  to  bring  older  Ameri- 
cans out  of  poverty.  However,  I'm  sure 
that  all  of  my  colleagues  have  heard 
from  members  of  a  group  who  believe 
that  they  are  being  cheated  by  the 
Social  Security  system.  These  people 
are  called  notch  babies. 

The  Social  Security  notch  resulted 
from  the  1977  Social  Security  amend- 
ments. In  1977.  it  looked  as  though 
Social  Security  would  go  broke  if  pre- 
ventive action  were  not  taken.  The  re- 
sulting amendments,  however,  subje<A- 
ed  many  retirees  to  different  rules. 
The  outcome  has  been  that  many 
people  with  similar  work  and  salary 
histories  receive  different  benefits 
simply  because  they  were  bom  a 
couple  of  years  apart. 

While  many  people  may  disagree 
about  what  should  be  done  to  elimi- 
nate this  problem,  it  is  clear  that  an 
inequity  exists.  Congress  simply 
cannot  ignore  the  notch  problem  and 
justice  should  be  done  to  correct  It. 

For  the  Social  Security  system  to 
remain  effective,  it  must  treat  all 
beneficiaries  fairly.  This  is  why  an 
issue  like  the  Social  Security  notch  is 
so  important  and  why  I  want  to  com- 
mend my  colleague  from  North  Caroli- 
na for  his  work  in  this  area.  By  intro- 
ducing this  legislation  today,  Senator 
Sanford  has  demonstrated  his  (im- 
passion and  fairness. 

Because  I  believe  this  issue  deserves 
the  attention  of  Congress,  as  chairman 
of  the  Special  Committee  on  Aging,  I 
plan  to  hold  a  hearing  on  the  notch 
situation  early  next  year.  It  is  my 
hope  that  this  hearing  will  help  us 
further  along  the  road  to  finding  a 
fair  solution  to  this  serious  problem. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  North  Carolina,  Senator 
Sanford,  as  an  original  cosponsor  of 
this  legislation.  The  Social  Security 
notch  problem  has  been  around  for 
several  years.  In  every  Congress,  nu- 
merous pieces  of  legislation  are  intro- 
duced to  bring  the  benefits  of  those 
bom  between  1917  and  1921  up  to  the 
level  of  those  bom  in  1916.  Every  Con- 
gress these  proposals  die  in  the  Pi- 
nance  Committee.  It  is  time  to  address 
this  issue.  Equitable  benefits  must  be 
given  to  those  adversely  affected  by 
this  notch  problem. 

When  I  am  back  home  in  South 
Dakota,  I  often  hold  meetings  specifi- 
cally to  discuss  senior  citizen  issues. 
The  most  popular— or  should  I  say  un- 
popular—item brought  up  at  these 
meetings  is  the  Social  Security  notch. 
It  is  not  difficiilt  to  understand  why. 
South  Dakota  has  30,246  retired  work- 
ers who  are  subject  to  the  notch  dis- 
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crimination,  simply  because  they  had 
the  misfortune  to  be  bom  In  the 
wrong  year.  These  notch  babies  con- 
tinue to  contact  my  office,  asking  for 
news  on  the  notch  year  corrective  leg- 
islation. Unfortunately.  I  am  constant- 
ly in  the  frustrating  position  of  having 
to  say  the  bill  is  still  pending  In  the  Pi- 
nance  Committee. 

Mr.  President.  I  know  the  Members 
of  this  body  are  compassionate  and 
sensitive  to  the  needs  of  the  elderly. 
However,  many  senior  citizens  in  this 
Nation  live  solely  on  their  Social  Secu- 
rity benefits.  Some  of  these  people  re- 
ceive significantly  reduced  benefits 
due  to  a  flawed  formula  developed  In 
the  1970's  to  protect  the  Social  Securi- 
ty trust  fund. 

As  a  cosponsor  of  S.  225.  legislation 
introduced  in  January  by  Senator 
D'Amato.  I  remain  committed  to  a  full 
restoration  of  Social  Security  benefits 
for  the  notch  babies.  However,  we  all 
know  how  little  progress  has  been 
made  by  proposals  such  as  S.  235 
during  the  past  few  years.  Providing 
full  and  immediate  equity  to  those  af- 
fected by  the  notch  would  be  a  very 
costly  endeavor.  Therefore.  I  believe 
the  legislation  being  Introduced  today 
will  be  a  good  starting  point  in  the  ef- 
forts to  remedy  the  Social  Security 
notch  problem. 

It  is  important  to  understand  that 
the  funds  for  this  notch  correction 
would  not  come  from  general  reve- 
nues. The  notch  correction  would  be 
phased  in  under  this  compromise  bill 
with  moneys  from  the  Social  Security 
trust  fund.  Resolution  of  the  problem 
would  be  achieved  gradually  to  ensure 
that  a  steady  buildup  of  tnist  fund  re- 
serves continues.  In  fact.  Social  Securi- 
ty assets  would  still  exceed  $1.2  trillion 
by  the  year  2000  should  this  bill 
become  law. 

Mr.  President.  I  believe  this  is  a  well- 
crafted  compromise  that  is  deserving 
of  some  decisive  action  by  the  appro- 
priate committees  and  this  entire 
body.  We  should  act  promptly.  No 
longer  can  we  ignore  the  voices  of  over 
8  million  senior  citizens.  They  have 
been  subject  to  a  great  discrimination, 
which  has  caused  them  many  hard- 
ships in  paying  for  food,  shelter,  and 
medical  care.  Congress  must  live  up  to 
Its  responsibility  and  correct  this  in- 
equity. I  urge  my  colleagues  to  take  a 
careful  look  at  this  legislation  and  to 
Join  me  in  supporting  expeditious 
action  on  the  measxire. 


THE  LAST  DAY  OP  21  YEARS' 
SERVICE 

Mr.  BYRD.  Mr.  President,  as  Sena- 
ton,  the  elected  Members  of  this 
Chamber  are  the  primary  centers  of 
attention  and  Interest  on  this  side  of 
Capitol  HilL 

But  as  all  of  our  colleagues  know, 
much  of  our  performance  as  Senators 
depends  upcm  the  loyalty  and  hard 


work  of  the  staff  members  who  work 
in  our  offices.  Acting  in  our  names, 
these  men  and  women  have  direct  con- 
tact with  our  constituents  back  home. 
By  their  alertness,  sensitivity,  intelli- 
gence, and  talent,  good  staff  people 
can  enhance  the  work  and  reputation 
of  their  Senators,  or,  on  the  contrary, 
by  a  lack  of  the  same,  can  diminish 
and  conceivably  help  to  destroy  ca- 
reers. 

Today,  I  want  to  pay  tribute  to  one 
of  my  staff  members  who  has,  for  21 
years,  fulfilled  her  responsibilities  in 
my  office  with  exemplary  loyalty  and 
selflessness. 

Tomorrow  is  Ms.  Mary  E.  Bain- 
bridge's  final  day  of  work  on  my  staff. 
Mary  is  retiring  as  of  tomorrow  at 
noon.  During  her  21  years  with  me, 
Mary  Bainbridge  has  served  in  a 
number  of  office  roles.  For  the  past 
several  years,  she  has  been  my  office 
manager.  I  want  to  take  this  opportu- 
nity to  thank  Mary  Bainbridge  for  the 
diligence  she  has  shown,  for  the  extra 
miles  that  she  has  gone  in  my  behalf, 
and  for  the  numlierless  contributions 
that  she  has  made  to  the  people  of 
West  Virginia  in  the  two  decades-plus 
that  she  has  been  on  my  staff. 

A  native  of  Norfolk,  VA,  Ms.  Bain- 
bridge was  brought  early  to  Washing- 
ton by  her  family.  After  attending 
school  locally,  she  launched  her  work- 
ing life  at  the  General  Accounting 
Office,  after  which  she  worked  at  the 
State  Department,  the  law  firm  of 
Covington  and  Burling,  and  then  at 
Georgetown  University  Law  School. 

Following  service  on  staffs  in  the 
House  of  Representatives,  to  my  good 
fortune.  Mary  Bainbridge  joined  my 
staff. 

Now  that  phase  of  her  life  is  coming 
to  Its  end.  Mary  will  be  retiring  to  a 
newly  purchased  home  in  Baltimore  to 
spend  her  time  enjoying  classical 
music  and  operas. 

I  hope  that  there,  she  will  also  re- 
member warmly  the  years  that  she 
spent  working  on  my  staff.  I  hope  also 
that  the  years  to  come  will  bring  her 
every  blessing  and  satisfaction  for 
which  she  could  wish,  and  that  she 
will  count  among  her  triumphs  the 
outstanding  record  that  she  carved  for 
herself  in  the  Senate  office  of  Robert 
C.  Byrd. 

Mary,  may  God's  angels  watch  over 
you  always. 


ALLOCA-nON  OP  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
Mr.  MxLCHZR  under  the  order  be  under 
my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  I 
Just  used  be  charged  against  the  order 
of  Mr,  Mki<chkh. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CUBAN  MISSILE  CRISIS 
ANNIVERSARY 

Mr.  SYMMS.  Mr.  President,  I  think 
it  is  very  appropriate  at  this  time,  that 
we  look  back  at  what  happened  25 
years  ago  with  respect  to  the  Cuban 
missile  crisis:  The  entire  question  of 
the  late  1950's  of  Fidel  Castro  taking 
over  Cuba,  the  response  from  the 
United  States  regarding  the  fiasco  at 
the  Bay  of  Pigs,  and,  in  my  Judgment, 
the  fiasco  the  next  year  with  the  so- 
called  Cuban  missile  crisis  where,  in 
fact,  the  establishment  news  media  at 
that  time  reported  that  it  was  a  great 
victory  for  the  United  States.  I  think 
if  one  looks  back  in  history  you  can 
see  that  it  was  a  great  victory  for  the 
Soviet  Union  and  a  defeat  for  the 
United  States. 

I  bring  this  up  today  in  context  with 
where  we  are  in  Central  America— as  a 
member  of  the  Senate  observation 
team  to  the  Guatemala  Peace  Accords 
and  to  the  implementation  of  those  ac- 
cords. 

I  think  it  is  appropriate  for  Sena- 
tors, Representatives,  and  all  Ameri- 
cans, to  be  very  cognizant  of  what 
happened  25  years  ago  with  respect  to 
Cuba  and  what  appears  to  be  happen- 
ing in  Central  America  and  Africa 
today. 

I  believe  there  is  a  parallel.  In  this 
morning's  Washington  Times,  an  arti- 
cle states:  "Republicans  stall  Contra 
aid  request.  The  reason,  of  course,  is 
that  they  are  not  certain  whether 
they  have  the  votes  in  the  Democratic- 
controlled  Congress  to  pass  Contra 
aid.  I  believe  that  if,  under  Democrat 
or  Republican  controlled  Congress, 
the  United  States  stands  eye  to  eye 
with  the  Soviets  and  blinks,  history 
will  point  out  that  the  problems  that 
will  come  back  to  haunt  us  will  be  the 
establishment  of  another  Soviet  satel- 
lite country  in  Central  America.  This 
will  certainly  bring  problems  to  the 
UJS.  security  and  to  the  security  of  the 
free  world. 

Mr.  President,  I  think  it  is  important 
that  we  mark  the  25th  anniversary  of 
the  Cuban  missile  crisis.  That  2-week 
event,  which  ended  a  quarter  century 
ago  yesterday,  was  heralded  as  a  victo- 
ry by  the  supporters  of  President  Ken- 


nedy but,  in  fact,  it  guaranteed  the 
spread  of  communism  in  the  Americas 
and  Africa,  and  the  decline  of  United 
States  power  and  influence  around  the 
world. 

In  July  1960,  then  Soviet  Premier 
Niklta  Khrushchev  stated,  "In  the 
short  time  I  have  to  live.  I  would  like 
to  see  the  day  when  the  Communist 
flag  flies  over  the  world." 

In  the  years  since  that  statement 
the  Soviet  Union,  Mr.  President,  and 
its  proxies,  have  labored  to  make  that 
wish  a  reality.  If  the  United  States 
and  our  Western  allies  do  not  stand 
unified  in  an  effort  to  combat  the 
Soviet  aggression  in  this  hemisphere 
and  throughout  the  world,  the  Soviet 
Union  may  succeed. 

I  think  that  is  something  we  have  to 
recognize.  It  is  a  reality,  that  we  live  in 
a  world  that  is  not  as  we  wish  it  were. 
We  live  in  a  world  where  there  Is  an 
adversarial  position  to  the  freedoms 
we  respect  and  live  by,  and  the  stand- 
ards of  our  free  society. 

We  live  in  a  world  where  our  chief 
adversary  does  not  respect  human 
rights,  does  not  respect  personal  free- 
dom such  as  freedom  of  speech,  reli- 
gion, and  emigration.  Our  adversaries, 
the  Soviet  Union,  have  troops  in 
Africa,  Central  America,  and  Afghani- 
stan. They  have  a  trememdous  geno- 
cide program  against  the  people  In 
Southeast  Asia.  Particularly,  It  Is  now 
going  on  in  Afghanistan. 

Although  historians  have  heaped 
praise  on  the  late  President  Kennedy's 
handling  of  the  Cuban  missile  crisis, 
little  attention  has  been  focused  on 
the  repercussions  of  his  actions.  Many 
of  today's  struggles  against  commu- 
nism can  be  linked  to  the  missile  crisis 
and  the  agreements  reached  25  years 
ago. 

In  the  Kennedy-Khrushchev  agree- 
ment of  1962  the  Soviets  agreed  to 
withdraw  and  not  reintroduce  the  of- 
fensive nuclear  missiles  they  had 
placed  in  Cuba.  In  turn.  President 
Kennedy  publicly  stated  that  the 
United  States  would  never  attempt  an 
invasion  of  Cuba  or  the  overthrow  of 
the  Castro  regime.  Later,  he  agreed  to 
remove  the  medium-range  Jupiter  mis- 
siles in  Turkey. 

In  my  view,  those  concessions,  and 
the  crisis  in  general,  drastically 
changed  the  course  of  events  of  the 
past  25  years  and  will  certainly  have 
great  Impact  on  the  future  of  democ- 
racy in  the  world. 

I  recaU  In  1982  when  President 
Reagan  made  the  same  pledge,  that  he 
would  not  use  United  States  troops  to 
ensure  freedom  in  Nicaragua.  I  said  at 
the  time  to  the  President  and  his  ad- 
visers that  I  thought  it  was  a  mistake 
to  ever  make  that  statement  of  what 
you  will  not  do.  I  believe  we  do  not 
need  American  troops  to  solve  the 
problem  in  Central  America,  but  I  do 
not  believe  that  the  United  States  of 
America  should  ever  say  that  they 


would  not  use  them  if  they  thought  it 
was  necessary  to  ensure  the  security  of 
the  United  States.  Securing  freedom 
for  Nicaragua  is  going  to  have  an  Im- 
plication to  the  freedom  of  the  people 
In  the  United  States  of  America.  I 
think  it  is  a  mistake  to  make  that 
pledge. 

What  happened  in  Cuba  over  those 
25  years,  once  the  United  States  guar- 
anteed that  we  would  not  Invade,  was 
we  virtually  gave  Fidel  Castro  a  free 
hand  to  solidify  his  base  and  strength- 
en his  position  in  Cuba  with  no  threat 
that  there  might  be  people  airdropped 
from  Florida  In  the  hills  of  Cuba  and 
start  back  with  a  revolution  where  he 
would  have  to  defend  the  oppression 
of  his  government  against  people  who 
might.  In  fact,  start  showing  some  res- 
olute resistance  to  the  oppressiveness 
of  the  Castro  government. 

Certainly,  the  most  outrageous 
United  States  concession  was  guaran- 
teeing the  security  of  a  Soviet  satellite 
country  only  90  miles  from  our  border. 

That,  in  my  view,  was  an  outrageous 
mistake,  and  we  should  not  have  done 
It.  But  it  is  done,  and  we  now  should 
look  back  at  history  and  not  make  the 
same  mistake  In  Central  America. 

Since  1960,  the  Soviet  Union  has 
pumped  over  $9  billion  in  military  aid 
and  supplies  into  Cuba.  The  Soviets 
have  supplied  over  $4  billion  in  eco- 
nomic assistance  during  the  1960's 
alone. 

Fidel  Castro  has  repaid  the  Soviets 
in  spades,  Mr.  President,  by  exporting 
Soviet  communism  throughout  Cen- 
tral America  and  Africa  by  being  the 
proxy  forces  for  his  bosses  in  Moscow. 

This  U.S.  concession  is  a  blatant  vio- 
lation, Mr.  President,  of  the  Monroe 
Doctrine  which  states  that: 

The  American  continents,  by  the  free  and 
Independent  condition  which  they  have  as- 
sumed and  maintain,  are  henceforth  not  to 
be  considered  as  subjects  for  future  coloni- 
zation by  any  European  power.  We  could 
not  view  any  interjKwtition  for  the  purpose 
of  oppressing  them,  or  controlling,  in  any 
other  manner,  their  destiny,  by  any  Europe- 
an power  in  any  other  light  than  as  the 
manifestation  of  an  unfriendly  disposition 
towards  the  United  States. 

Mr.  President,  several  times  the  U.S. 
Congress  has  reaffirmed  our  Nation's 
commitment  to  that  doctrine.  We  have 
done  It  most  recently  in  the  Senate 
within  the  past  weeks.  We  have  done 
it  several  times  since  this  Senator  has 
been  a  Member  of  the  Senate.  Many 
of  those  amendments  have  been  of- 
fered by  myself  or  Senator  Helms  or 
others.  We  have  restated  the  concern 
of  the  American  people  through  our 
actions  that  we  want  to  uphold  the 
Monroe  Doctrine,  but  we  have  never 
gotten  the  kind  of  reaffirmation  that 
by  our  actions  as  a  nation,  working  to- 
gether with  the  executive  branch  and 
the  congressional  branch  the  United 
States  exert  what  it  is  we  say  we  be- 
lieve in. 


We  have  an  opportunity  to  reverse 
the  Brezhnev  doctrine  not  only  In  Af- 
ghanistan but  in  Angola  and  in  Nicara- 
gua. I  think  it  is  most  Important  that 
we  reverse  the  Brezhnev  doctrine.  It  is 
like  a  football  game.  There  is  an  of- 
fense and  a  defense.  If  we  are  on  the 
offense,  our  adversaries  will  have  to 
defend  their  own  terrain,  and  wiU  be 
forced  to  withhold  their  new  expan- 
sionist ideas. 

Free  from  any  worry  about  United 
States  interferences,  Cuban  mercenary 
activities  have  been  widespread  and  ef- 
fective. In  Nicaragua,  there  are  pres- 
ently up  to  8,000  Cubans  helping  Dic- 
tator Daniel  Ortega  establish  yet  an- 
other Communist  beachhead  on  this 
continent.  The  Nicaraguan  freedom 
fighters  have  fought  the  expanding 
Sandinlsta  military  since  the  Somoza 
regime  collapsed  in  1979.  With  the  as- 
sistance of  United  States  military  and 
economic  aid,  the  Contras  have  con- 
tained the  spread  of  the  Communist 
cancer,  but  I  believe  the  situation  In 
Central  America  and  Nlcaragvta  should 
be  of  grave  concern  to  every  freedom 
loving  American.  Should  the  Contra 
freedom  fighters  fail,  the  United 
States  will  have  again  allowed  the 
"Red  tide"  of  commiuilsm  to  flow 
closer  to  the  shores  of  America. 

Cuban  troops  are  active  in  17  Afri- 
can coimtries.  Angola  Is  the  clearest 
example.  Jonas  Savimbl,  and  the 
Unlta  forces  are  struggling  to  fight  the 
Cuban  backed  Communist  domination 
of  their  region.  Unita  has  made  great 
strides  in  combating  the  estimated 
30,600  foreign  troops  In  Angola,  ap- 
proximately one-third  of  which  are 
Cuban. 

Because  of  Savimbi's  commitment 
and  the  bravery  of  the  Unlta  troops,  it 
looks  as  though  the  recent  Communist 
offensive  in  Angola  will  fail.  The  Octo- 
ber 24  article  in  Jane's  Defense 
Weekly  details  the  extensive  fighting. 
I  commend  Jane's  for  printing  what  I 
believe  to  be  an  lllimunatlng  update 
on  Angola,  and  I  recormnend  that  all 
Senators  read  it. 

I  have  mentioned  these  various 
fights  for  freedom  because  they  are 
the  direct  result  of  the  United  States' 
guarantees  which  have  permitted  the 
Castro  regime  to  wield  their  Commu- 
nist sickle  in  Nicaragua  and  pound 
their  hammer  in  Angola.  Castro's 
troops  have  marched  into  coimtries. 
destroyed  their  economies,  and 
crushed  those  who  are  struggling  to 
promote  freedom  and  democracy. 
Cuba  has  been  a  training  groimd  for 
terrorism  and  subversion  and  can  be 
directly  linked  with  several  of  the 
recent  massacres  around  the  globe. 
Castro  has  been  a  leader  in  the  Com- 
munist movement.  His  disciples  in- 
clude: Nicaragua's  Daniel  Ortega, 
Libya's  Mu'ammar  Qadhafi,  Mozam- 
bique's Samora  Machel  and  Joaqulm 
Chissano.    Ethiopia's    Mengistu.    and 
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the  SWAPO  leader,  Nujoma.  Though 
Castro  pulls  the  strings  of  many,  he 
himself  is  no  more  than  a  puppet  in 
the  hands  of  the  Politburo  in  Moscow. 

In  addition  to  allowing  Castro's  dev- 
astating reign  of  terror  and  Commu- 
nist expansion,  the  Cuban  missile 
crisis  directly  altered  the  strategic 
military  balance  between  the  United 
States  and  the  Soviet  Union. 

At  the  time  of  the  crisis,  the  United 
States  held  a  strategic  advantage  over 
the  Soviets  in  deliverable  nuclear 
weapons.  The  total  numbers  of 
ICBM's.  SLBM's,  and  IRBM's  for  the 
United  SUtes  in  1962  was  478.  The 
Soviet  numbers  totaled  183.  including 
the  42  in  Cuba.  With  our  bomber  force 
Included,  the  U.S.  strategic  superiority 
was  12  to  1  over  the  Soviets  In  1962. 

In  the  25  years  since  the  missUe 
crisis,  the  Soviet  Union  has  successful- 
ly reversed  that  ratio.  Following  those 
tense  weeks  in  1962.  Soviet  Foreign 
Kilnister  Vastly  Kuznetsov  stated  that 
the  Soviet  Union  would  never  again  be 
caught  in  a  position  of  strategic  inferi- 
ority. In  validating  that  statement,  the 
constant  Soviet  buildup  of  nuclear 
forces  has  catastrophlcally  altered  the 
strategic  balance  between  the  United 
SUtes  and  the  Soviet  Union.  The  Sovi- 
ets changed  our  12-to-l  advantage  to 
their  10-to-l  advantage.  This  strategic 
position  would  leave  the  United  SUtes 
vulnerable  should  we  face  another 
crisis  similar  to  that  of  a  quarter  cen- 
tury ago. 

That  is  what  the  strategic  space 
shield  is  all  about.  Mr.  President.  That 
is  why  it  is  so  imperative  we  have  that 
today  because  the  strategic  balance  of 
nuclear  superiority  is  actually  in  favor 
of  the  Soviet  Union  today. 

A  recent  article  in  the  Washington 
Times  quotes  several  authorities  In 
United  SUtes-Sovlet  relations,  includ- 
ing Raymond  Garthoff .  a  former  SUte 
Department  official  who  was  involved 
in  the  missile  crisis.  Ray  Cline.  the 
deputy  director  for  Intelligence  at  the 
time,  and  David  Sullivan,  who  is  a 
member  of  the  Senate  Foreign  Rela- 
tions staff  and  consults  Senators  on 
defense  and  strategic  issues.  Each  be- 
lieved the  missile  crisis  was  certainly  a 
long-term  defeat  for  the  United  SUtes 
and  a  strategic  victory  for  the  Soviet 
Union.  Sullivan  believes  the  Kennedy- 
Khrushchev  agreement  represented  a 
total  defeat  for  the  Monroe  E>octrlne 
since  it  permitted  Soviet  power  to 
grow.  He  also  sUtes  that  "the  Soviet 
nuclear  delivery  threat  from  Cuba 
today  is  more  than  twice  what  it  was 
during  the  Cuban  missile  crisis." 

As  a  consequence  of  the  missile 
crisis.  Cuba's  ports  and  military  bases 
today  back  a  Soviet  capability  to  dis- 
rupt United  SUtes  sealanes  to  West- 
em  Europe,  which  would  be  vital  in 
caae  of  war.  55  advanced  Mlg-23  fight- 
ers and  200  Mlg-21's  are  based  in  Cuba 
and  a  submarine  port  has  been  In  use 
since  1969.  Soviet  Bear-D  reconnais- 


sance aircraft  from  Cuba  patrol  off 
United  SUtes  coasts.  And  the  Soviets' 
largest  electronic  espionage  facility 
outside  the  U.S.S.R.  is  at  Lourdes, 
Cuba,  where  2,100  Soviet  technicians 
can  monitor  United  SUtes  communi- 
cations, including  space  launch  activi- 
ties In  Florida  and  up  to  half  of  all 
United  SUtes  telephone  calls  in  the 
Southeastern  United  SUtes. 

In  the  2  short  weeks  of  1962,  the 
people  of  this  world  came  closer  than 
ever  to  nuclear  Armageddon,  a  situa- 
tion I  hope  we  never  again  face.  Be- 
cause of  Kennedy's  weakness  at  the 
Bay  of  Pigs  and  in  the  Berlin  crisis, 
the  Soviets  initiated  the  missile  crisis. 
Because  of  Kennedy's  weakness  in  the 
Cuban  missile  crisis,  Cuba  has  expand- 
ed the  frontiers  of  communism  and 
the  Soviet  empire  has  increased  iU  nu- 
clear superiority. 

The  lessons  of  the  Cuban  missile 
crisis  are  painful.  Certainly,  hindsight 
is  20-20.  However,  I  firmly  believe  the 
past  25  years  is  proof-positive  of  what 
Is  In  store  for  democracies  If  we  do  not 
take  action  to  thwart  Communist 
goals. 

We  can  stop  the  expansion  of  com- 
munism. But  not  by  using  half-hearted 
attempts.  Strength,  unity,  and  the  will 
to  succeed  are  the  keys  to  victory.  Now 
more  than  ever  do  we.  as  leaders  of 
the  free  world,  need  to  recommit  our- 
selves to  rolling  back  the  borders  of 
communism  and  expanding  the  fron- 
tiers of  freedom. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  be  printed  In 
the  Record. 

First,  a  portion  of  the  Department 
of  Defenses  '1987  Soviet  Military 
Power"  handbook,  outlining  the  Soviet 
military  buildup  of  Cuba. 

Second,  an  article  printed  on  Octo- 
ber 24.  in  Jane's  Defense  Weekly, 
which  describes  the  current  offensive 
in  Angola. 

Third,  an  article  printed  on  October 
22.  in  the  Washington  Times,  titled 
"  '62  Cuban  crisis  viewed  by  analysts 
as  tendering  hemisphere  to  Soviets." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cuba 

The  continuing  flow  of  large  amounts  of 
military  and  economic  aid  highlights  the 
Importance  Moscow  attaches  to  Cut>a.  the 
focal  point  of  Soviet  policy  In  Latin  Amer- 
ica. Since  1960.  Moscow  has  provided 
Havana  with  about  $9  billion  In  military 
equipment  at  no  cost  to  Cuba,  emphasizing 
Havana's  Importance  to  Soviet  planners. 
After  very  large  deliveries  from  1981  to 
1985,  Cuba  In  1986  received  modest  quanti- 
ties of  new  equipment.  Including  FLOG- 
OER  aircraft.  HIP  helicopters,  T-62  tanks. 
T-54/55  tanks,  and  BM-21  rocket  launchers. 
The  Soviets  continue  to  support  Cuba's  mili- 
tary with  2.800  military  advisers. 

During  the  19808.  the  USSR  has  furnished 
Cuba  with  over  (4  billion  In  economic  assist- 
ance and  subsidies  per  year.  However.  Soviet 
subsidies  declined  somewhat  in  1986.  pri- 
marily reflecting  the  lower  market  price  of 


oil,  some  of  which  the  Cubans  re-export  for 
hard  currency.  Soviet  financial  help  In  1986 
was  not  sufficient  to  solve  Cuba's  hard  cur- 
rency shortage.  The  Soviet  Union  continues 
to  provide  most  of  Cuba's  oil  supplies,  either 
directly  or  through  swap  arrangements  with 
third  countries.  Moscow  has  agreed  to  pro- 
vide Havana  with  2.5  billion  rubles  in  new 
credits  between  1986  and  1990.  an  Increase 
of  50  percent  over  the  5-year  period  ending 
in  1985.  One  project  the  Soviet  credits  wUl 
fund  Is  completion  of  the  first  phase  (two  of 
four  reactors)  of  the  Clenfuegos  nuclear 
power  station. 

In  return  for  its  Investment,  the  Soviet 
Union  continues  to  reap  substantial  bene- 
fits. Cuba  supports  revolutionaries  In  iAtln 
America  with  training  and  materiel  and  as- 
sists pro-Soviet  sUtes  such  as  Nicaragua. 
Angola,  and  Ethiopia.  For  example.  2,000  to 
2,500  Cuban  military  and  security  personnel 
are  In  Nicaragua.  Cuba  also  provides  the 
USSR  with  military  and  Intelligence-collec- 
tion benefits.  At  least  nine  deployments  of 
BEAR  D  naval  reconnaissance  and  five  of 
BEAR  antisubmarine  warfare  aircraft  were 
made  to  Cuba  In  1986.  The  26th  deployment 
of  a  Soviet  naval  task  force  to  the  Caribbe- 
an began  In  October.  The  task  force,  which 
consisted  of  a  KARA-Class  gulded-mlsslle 
cruiser,  a  KASHIN-Class  gulded-mlsslle  de- 
stroyer, a  POXTROT-Claas  submarine,  and 
a  BORIS  CHUIKIN-Class  oiler,  conducted 
anti-surface,  antisubmarine,  and  antlalr  ex- 
ercises with  Cuban  naval  units  during  the 
month-long  deployment.  The  Sovlet- 
nuuined  Intercept  site  at  Lourdes,  the  larg- 
est outside  the  USSR,  enables  Moscow  to 
monitor  sensitive  US  maritime,  military, 
and  space  communications  as  well  as  US  do- 
mestic telephone  calls. 

The  first  session  of  the  3d  Congress  of  the 
Cuban  Communist  Party  and  the  27th  Con- 
gress of  the  Communist  Party  of  the  Soviet 
Union  last  February  highlighted  a  renewed 
closeness  In  Soviet-Cuban  political  relations. 
Yegor  Llgachev.  the  second  most  powerful 
Kremlin  leader,  headed  the  Soviet  delega- 
tion to  the  3d  Congress,  and  I»resldent  Fidel 
Castro  led  the  Cuban  delegation  to  the  27th 
Congress.  In  Moscow,  Castro  had  his  first 
two  meeting  with  Gorbachev.  Despite  mani- 
festations of  close  relations  at  the  two  con- 
gresses. Soviet-Cuban  relations  continued  to 
be  plagued  primarily  by  economic  differ- 
ences. Cuba's  hard  currency  shortage  has 
forced  Havana  to  seek  even  more  financial 
support  from  Moscow,  but  the  USSR  may 
not  be  wlUlng  or  able  to  satisfy  iU  partner. 

AmGOU:  CsCCIAL  COItntOIfTATIOR  Ahkao 
(By  Helmoed-ROmer  Heltman) 

The  current  offensive  against  antlgovem- 
ment  UNITA  guerrillas  by  Angolan  PAPLA 
forces  has  finally  led  to  major  engagements. 

The  most  serious  of  these  appear  to  have 
been  on  the  Lomba  river,  50  km  north-east 
of  Mavlnga,  one  of  the  main  objectives  of 
the  offensive.  UNTTA  claims  to  have  halted 
the  attacks.  Inflicting  heavy  losses  on  the 
Soviet-led  government  forces. 

UNITA's  leader.  Dr.  Jonas  Savlmbi  ex- 
pecU,  however,  that  FAPLA  will  make  at 
least  one  more  noajor  effort  to  take  Ma- 
vlnga, a  IWITA  strategic  stronghold  en 
route  to  the  headquarters  town  of  Jamba, 
before  the  start  of  the  rainy  season.  He  sees 
this  as  the  crucial  battle  of  the  offensive, 
and.  perhaps  of  the  entire  clvU  war. 

FAPLA  losses  between  10  July  and  the 
end  of  September  are  given  as  four  Soviet. 
20  Cuban  and  1023  FAPLA  personnel  killed 
and  31  Soviet  and  75  Cubans  wounded.  A 
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total  of  ISO  FAPLA  soldiers  and  four  pilots 
were  captured  by  UNTTA.  while  the  latter's 
loases  are  given  as  86  killed  and  522  wound- 
ed. 

Among  FAPLA  equipment  claimed  de- 
stroyed are  seven  T-55  tanks  and  19  other 
armoured  vehicles.  At  least  one  M-25  hell- 
copter  has  been  shot  down  and  was  shown 
to  the  press. 

WhUe  UNTTA  figures  need  to  be  read  with 
caution,  the  fact  remains  that  Savlmbi  was 
able  to  hold  a  news  conference  In  Mavlnga 
during  the  weekend  of  3/4  October,  despite 
PAPLA's  efforts  to  take  the  town  and  Its 
strategically-located  airfield. 

FAPLA  will  soon  have  to  continue  with  Its 
offensive  If  It  is  to  remain  In  Its  forward  po- 
sitions until  the  next  dry  season.  If  it  Is  suc- 
cessful, taking  Mavlnga  and  holding  it 
through  the  rainy  season,  FAPLA  wUl  be  In 
an  exceUent  position  to  push  UNITA  from 
Jamba  in  1988. 

Without  Mavlnga,  It  will  have  to  either 
withdraw  to  this  years  start  lines  or  rely  on 
overland  resupply  during  the  rainy  season 
In  the  face  of  concerted  UNITA  harassment. 
or  even  serious  disruption  of  logistic  move- 
ments over  a  poor  network  of  roads  made 
worse  by  the  rains. 

UNTTA  not  only  realises  the  Importance 
of  Mavlnga  to  FAPLA,  but  also  needs  to 
control  the  airport  for  IU  own  resupply.  Ma- 
vlnga is  reportedly  the  main  airhead  for 
supplies  flown  In  from  South  Africa,  the 
newly  U.S. -refurbished  Kamlna  air  base  In 
Zaire  and  Oabon. 

Local  resldente  are  predicting  an  early 
start  to  this  year's  rains  and  this  would  sug- 
gest that  UNITA  win  throw  everything  Into 
holding  onto  Mavlnga  In  the  hope  that  the 
rains  will  come  to  their  aid,  disrupting 
PAPLA  ground  movements  and  complicat- 
ing Its  air  support. 

Dr.  Savlmbi  sees  this  offensive  as 
PAPLA's  last  big  gamble  and  feels  that  If  It 
faUs,  the  Angolan  Government  will  have  no 
alternative  but  to  negotiate  with  UNTTA. 
He  feels  that  two  successive  failures— 1985 
and  1986— increasingly  widespread  UNTTA 
operations  and  Increasing  Soviet  disen- 
chantment with  PAPLA's  commitment  to 
the  war,  render  this  a  make  or  break  offen- 
sive. 

For  Its  part,  UNTTA  Is  prepared  to  return 
to  lower-key  guerrilla  warfare  should  It  lose 
the  impending  battle,  even  though  the  loss 
of  Jamba  and  the  base  areas  would  be  a  seri- 
ous propaganda  defeat  and  would  cause  lo- 
gistic problems. 

Savlmbi  aaid  that  the  present  fighting  In 
■outh-eastem  Angola  Is  intended  not  only  to 
weaken  UNTTA,  but  also  to  challenge  South 
Africa,  llie  Introduction  of  the  Mig-23s, 
Sukhoi  Su-2as  and  modem  surface  to  air 
mlssUe  (SAM)  systems  is  excessive,  relative 
to  UNTTA  capabilities,  he  said,  and  must 
have  a  broader  aim. 

"This,  he  believes,  is  to  test  South  Africa, 
both  in  its  resolve  to  face  Soviet  action  In 
southern  Africa  and  the  capabilities  of  Its 
armed  forces,  should  South  Africa  choose  to 
escalate  its  activities  in  the  region. 

Without  doubt,  this  offensive  has  been 
planned  on  a  lavish  scale.  According  to  re- 
ports, the  offensive  was  planned  and 
launched  under  the  personal  supervtslon  of 
Soviet  Gen  Konstantin  Shaganovitch.  who 
is  said  to  be  the  highest-ranking  Soviet  offi- 
cer ever  to  have  been  posted  outside  of 
Europe  or  Afghanistan,  and  who  arrived  in 
Angola  In  December  1985.  He  is  assisted  by 
Soviet  counter-Insurgency  expert  Gen  Mik- 
hail Petrov. 

Each  FAPLA  brigade  U  reported  to  have 
between  70-90  Soviet  advisors  and  special- 


ists attached  to  ensure  that  campaigns  are 
carried  out  to  the  Soviet  plans. 

Apart  from  standard  equipment,  the  esti- 
mated 18,200  troops  Involved  In  the  offen- 
sive are  enjoyitig  heavier  than  usual 
armour — as  many  as  150  T-55s— and  air  sup- 
port, nils  offensive  has  also  seen  the  first 
deployment  of  M-46  guns  in  Angola  and  the 
first  deployment  of  the  new  MI-3S  deriva- 
tive of  the  MI-24  Hind  helicopter.  The  prep- 
arations for  the  offensive  Included  as  many 
as  12  An-24  flights  into  Luanda  daily,  over  a 
considerable  period  of  time. 

The  UNITA  force  deployed  In  the  area  ap- 
parently numbers  some  8000  under  the  com- 
mand of  Gen  Ben  Ben,  5000  being  deployed 
along  a  40  km  front  opposite  the  main 
FAPLA  force. 

This  year's  offensive  was  late  getting 
under  way.  delayed  by  UNITA  harassment. 
UNTTA  also  used  a  tactic  which  has  served 
It  well  in  the  past— stepplng-up  operations 
In  other  parts  of  Angola  to  draw  forces 
away  from  the  main  offensive  thrust. 

UNITA  figures  for  such  operations  during 
April.  May,  June  and  July:  412  contacts,  In 
which  nine  aircraft  were  downed,  882 
FAPLA,  125  Cuban  and  four  Soviet  soldiers 
were  killed,  85  FAPLA  soldiers  captured  and 
217  vehicles  and  26  armoured  vehicles  were 
destroyed. 

While  UNTTA  figures  need  to  be  viewed 
with  care,  they  have  in  the  past  tended  to 
reflect  trends  fairly  accurately  and  there- 
fore give  an  Indication  of  the  effort  which 
UNTTA  made  towards  disrupting  the 
FAPLA  deployment. 

The  first  serious  clash  apparently  took 
place  on  10  July,  with  the  offensive  proper 
opening  on  14  August.  Towards  the  second 
week  of  September,  at  least  two  FAPLA  bri- 
gades, apparently  21  and  47  Brigades, 
reached  the  Loraba  river  and  forced  a  cross- 
ing. Overrunning  a  UNITA  logistic  depot. 

According  to  UNITA  250  FAPLA  and  40 
UNITA  soldiers  were  killed  In  the  fighting 
around  the  depot.  Three  FAPLA  battalions 
finally  consolidated  positions  on  the  south- 
em  bank  of  the  Lomba,  but  failed  to  follow 
through,  and  were  surrounded  during  a  13 
September  UNTTA  counter-attack,  losing, 
according  to  UNTTA  some  70  men,  before 
retreating. 

A  MIG  Is  also  reported  to  have  been 
downed  during  the  four-hour  battle.  UNTTA 
admits  to  losing  10  men. 

Additional  FAPLA  forces  advancing  on 
Mavlnga  to  resume  the  attack  were  halted 
by  the  South  African  Air  Force,  according 
to  reports  from  Luanda,  on  20  September. 
Further  SAAF  raids  are  said  to  have  fol- 
lowed, with  a  major  strike  against  the  c:ulto 
Cuanavale  region  of  30  September,  while 
other  targeU  were  shelled  by  South  African 
artillery. 

A  South  African  force  of  up  to  four  battal- 
ions is  reported  to  have  entered  southeast- 
em  Angola,  where  it  clashed  with  FAPLA 
forces. 

In  one  such  incident,  a  250-man  mechan- 
ised FAPLA  force  is  reported  to  have  lost 
160  men. 

UNTTA  seized  the  Initiative  on  4  October, 
crossing  the  Lomba  river  and  driving 
FAPLA  forces  from  their  positions  on  the 
northern  bank,  during  a  10-hour  battle. 

According  to  UNTTA  Chief-of-Staff  Gen. 
Demostenes  Amos  ChilJingutUa,  232 
FAPLA  seven  Soviet  and  20  UNTTA  soldiers 
died  in  the  fighting.  Two  hundred  vehicles 
including  four  T-55s,  and  at  least  one  SA-8 
system  and  mobile  radar  equipment  were 
captured. 

Having  created  some  breathing  space.  It 
now  seems  that  UNTTA  Intends  to  concen- 


trate on  guerrilla  warfare  tactics  In  the  rear 
of  the  FAPLA  forces,  to  disrupt  their  logt^- 
tics  until  the  rains  begin. 

Additional  operations  can  be  expected  in 
other  parts  of  Angola  In  an  effort  to  diffuse 
FAPLA  concentrations.  FAPLA.  for  Its  part 
Is  reported  to  be  moving  to  the  front  one  or 
two  of  Its  better  trained  brigades,  that  have 
yet  to  be  committed  to  combat  In  this  of  f  oi- 
sive. 

"The  degree  to  which  South  Africa  has 
become  direcUy  Involved  in  the  present 
campaign  is  far  from  clear. 

South  African  E>efence  Minister  Magnus 
Malan  has  acknowledged  that  South  Africa 
Is  providing  "moral,  material  and  humani- 
tarian" aid  to  UNTTA  and  that  there  Is  a 
"limited  SADF  presence"  In  southern 
Angola. 

He  Implied  that  a  major  task  of  the  force 
was  to  deal  with  SWAPO  guerrillas  before 
they  could  cross  Into  South  West  Africa/Na- 
mibia during  the  forthcoming  rainy  season. 
Nonetheless,  It  does  appear  that  South 
Africa  Is  giving  active  support  to  UNTTA 
despite  the  risks. 

South  Africa  faces  a  difficult  choice.  It 
would  cetalnly  not  want  to  see  UNTTA  lose 
Its  base  areas.  If  only  because  this  could 
open  up  more  of  the  Angolan  border  to 
SWAPO  Infiltration  Into  northern  SWA/ 
Namibia. 

A  scallng-down  of  UNTTA  operations 
would  follow  a  defeat,  allowing  SWAPO  to 
withdraw  some  of  Its  units  from  anti- 
UNTTA  and  base  defence  operations,  rede- 
ploying the  available  units  against  SWA/ 
Namibia. 

A  strong  UNITA  also  prevents  Angola  con- 
sidering direct  confrontation  with  South 
Africa.  Added  to  this,  Pretoria  would  not 
want  to  see  a  Soviet-backed  victory  any- 
where near  Its  borders. 

On  the  other  hand.  South  Africa  does  not 
wish  to  become  Involved  In  a  new  adventure 
In  Angola.  Memories  of  1975-1976  are  still 
too  fresh. 

A  number  of  sources  report  that  South 
African  G-5  155  mm  guns  have  played  a 
major  role  In  disrupting  the  FAPLA  offen- 
sive, more  so  than  the  air  strikes  reported 
by  the  Angolan  Government.  This  appears 
to  make  sense,  as  South-Africa  would  not 
want  to  expose  Its  mainly  Imported  fighter 
and  strike  force  to  the  modem  SAM/AA 
systems  deployed  In  Angola.  Artillery,  how- 
ever, can  be  replaced  more  easily. 

The  South  African  Army's  artillery  war- 
fare doctrine  Is  extremely  effective.  'Tactics 
involve  deploying  G-5,  G-6  or  Valkiri  guns, 
with  armoured  car  and  Infantry  support  to 
within  range  of  the  enemy's  rear  targets, 
and  destroying  them  from  a  distance.  Hie 
low  force:  space  ratios  in  the  area  make  this 
tactic  possible. 

"The  key  element  In  South  Africa's  sup- 
port of  UNTTA  appears  to  be  Ite  fire  supiwrt 
from  artillery  combat  groups.  It  is  relatively 
low-profile,  does  not  endanger  equipment, 
and  leaves  other  forces  free  to  take  action 
against  SWAPO. 

Much  of  South  Africa's  Involvement  ap- 
pears to  be  concerned  more  with  SWAPO 
than  against  FAPLA.  Malan  noted  that 
SWAPO  Insurgents  were  to  be  found 
throughout  southern  Angola,  and  should  be 
dealt  with  before  they  cross  Into  SWA/Na- 
mibia. 

"This  suggests  that  South  Africa  may  have 
chosen  to  exploit  PAPLA's  offensive  against 
UNTTA,  in  order  to  attack  SWAPO  facilities 
in  Angola,  disrupting  their  preparations  for 
their  annual  rainy  season  infiltration. 
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This  would  appear  to  tle-In  with  reports  of 
South  African  operations  around  Xangongo, 
7<Kiva  and  Mongua.  and  penetrations  as 
deep  as  200  lun  into  the  central  sector  of 
southern  Angola. 

There  has  not  been  any  major  operation, 
or  series  of  minor  operations  of  this  nature 
since  the  December  1983/January  1984  Op- 
eraUon  ASKARI.  which  led  to  the  establish- 
ment of  the  Joint  Monitoring  Commission 
and  the  disengagement  of  South  African 
forces  from  southern  Angola. 

Under  the  terms  of  the  disengagement, 
agreement.  Angola  was  to  prevent  SWAPO 
re-establishing  Itself  in  the  south  of  the 
country.  SWAPO  has  however  returned  to 
the  region  and  has  attempted  to  step-up  its 
operations  into  SWA/Nan:iibia. 

SWAPO  has  also  enjoyed  FAPLA  protec- 
tion and  logistic  support.  This  has  led  to 
dashes  between  the  SADA  and  FAPLA 
during  cross-border  pursuits  of  SWAPO. 

The  present  offensive  against  UNITA's 
Mavlnga  stronghold  has  drawn  resources 
from  other  parts  of  Angola,  and  FAPLA  will 
now  be  less  willing  to  protect  SWAPO  from 
any  raiding  force.  This  has  created  an  op- 
portunity which  South  Africa  would  not 
want  to.  and  indeed  appears  not  to.  have 
missed. 

[From  the  Washington  Times,  Oct.  22, 
19871 

'62  CUBAK  CHISIS  VnWKD  BT  Alf  ALTSTS  AS 

TxmnuRO  HEMisrHKHX  TO  Soviets 
(By  Bill  Certz) 

The  1962  Cuban  missile  crisis,  long  regard- 
ed as  a  diplomatic  victory  by  the  United 
States  over  the  Soviet  Union,  is  viewed 
today  by  some  analysts  as  a  U.S.  strategic 
defeat  that  solidified  a  Soviet  foothold  in 
the  Western  Hemisphere. 

The  affair  that  erupted  25  years  ago  today 
and  brought  the  world  to  the  brink  of  nucle- 
ar war  has  resulted  in  a  Soviet  base  for  mili- 
tary power  projection  and  regional  subver- 
sion, they  say. 

Ray  Cline.  deputy  director  for  intelligence 
at  the  time,  recalled  the  events  of  October 
1962  as  a  time  when  senior  administration 
leaders  were  unafraid  to  act  from  strength, 
a  feeling  he  described  as,  "Don't  worry,  we 
can  push  this  toward  the  military  end  of  the 
spectrum." 

"That  was  possibly  the  last  time  we'll 
have  that  luxury  of  military  superiority  in 
an  international  crisis."  he  said  in  an  inter- 
view. 

For  two  tense  weelcs  in  October  1962.  the 
United  SUtes  and  the  Soviet  Union  faced 
off  over  the  secret  introduction  into  Cuba  of 
Soviet  intermediate-range  nuclear  missiles 
that  could  easily  reach  much  of  the  United 
SUtes. 

The  crisis  peaked  on  Oct.  22,  when  Presi- 
dent John  F.  Kennedy  aiuiounced  on  na- 
tionwide television  that  any  missile  fired 
from  Cuba  would  be  considered  an  attack  by 
the  Soviet  Union  on  the  United  SUtes. 

He  said  U.S.  Navy  ships  had  blockaded  the 
Island  and  would  turn  away  Soviet  ships 
bound  for  Cuba. 

Mr.  Cline,  who  wroU  the  passage  about 
the  missile  attack  in  Mr.  Kennedy's  speech  . 
said:  "It  was  a  direct  threat.  It  was  saying, 
'Don't  think  you  can  limit  this  because  it's 
in  Cuba.' " 

The  crisis  subsided  on  Oct.  28  when  Soviet 
leader  NikiU  Khnischev  agreed  to  with- 
draw 42  S8-4  nuclear  missiles  from  Cuba  in 
exchance  for  a  \3&.  pledge  not  Invade  the 
island.  Secretly,  according  to  Robert  Kenne- 
dys book  "Thirteen  Days."  the  president 
also  promised  to  ranove  15  V&.  Jupiter  bal- 


listic missiles  based  in  Turkey  with  NATO 
forces  a  short  time  after  the  crisis  was  over. 

At  the  time  of  the  crisis,  the  United  SUtes 
held  a  10-to-l  advantage  over  the  Soviet 
Union  in  nuclear  ICBMs.  Today,  by  some  es- 
timates, that  has  been  reversed  with  the  So- 
viets holding  an  advantage  of  about  4-to-l. 

John  Lenczowski,  until  recently  a  Nation- 
al Security  Council  staff  specialist  on  the 
Soviet  Union,  blamed  weak  U.S.  policies  for 
"turning  the  Cuban  missile  crisis  into  a  stra- 
tegic defeat."  In  an  interview,  he  said  the 
most  damaging  effect  of  the  agreement  on 
Cuba  has  been  felt  by  U.S.  friends  in  Latin 
America. 

"Our  toleration  of  a  Soviet  base  of  politi- 
cal-military operations  in  Cuba  has  sent  a 
signal  of  wealuiess  to  our  Latin  American 
friends  that  we  do  not  have  the  will  to  resist 
communist  insurgency  in  our  hemisphere," 
said  Mr.  Lenczowsld,  now  with  the  Ethics 
and  Public  Policy  Center. 

"As  a  result,  our  Latin  neighbors  are  re- 
luctant to  make  public  their  opposition  to 
Nicaraguan  communism." 

Helmut  Sonnenfeldt,  a  former  SUte  De- 
partment official  with  broad  experience  in 
U.S.-Soviet  relations,  said  the  Kennedy  ad- 
ministration drew  the  line  at  offensive  mis- 
siles when  it  could  have  demanded  more. 

As  a  result,  the  Cuban  missile  crisis 
helped  the  Soviets  learn  how  far  they  could 
go  in  supporting  revolution  in  the  region. 

"That  permitted  other  military  activities 
and  allowed  the  Soviets  to  gain  a  foothold 
in  the  hemisphere,"  said  Mr.  Soonenfeldt,  a 
Brookings  Institution  scholar. 

Raymond  L  Oarthoff ,  a  former  SUte  De- 
partment official  closely  involved  in  the 
crisis,  believes  U.S.  military  strength  was  a 
"bedrock  factor"  in  the  outcome  of  the 
affair,  but  that  threat  of  nuclear  war  would 
have  produced  the  same  outcome  with 
today's  rough  superpower  parity. 

The  Keimedy  administration,  according  to 
Mr.  Garthoff.  now  a  senior  fellow  at  the 
Brookings  Institution,  should  have  sought  a 
broader  agreement  aimed  at  complete  de- 
militarization of  Cuba 

"Future  Cuban  military  involvements  in 
Angola  and  Ethiopia  would  have  t)een  avoid- 
ed because  the  Cubans  would  not  have  had 
the  necessary  military  establishment,"  Mr. 
Oarthoff  wrote  in  Reflections  on  the  Cuban 
Missile  Crisis,  scheduled  for  release  today. 

David  Sulivan,  a  strategic  expert  on  the 
staff  of  the  Senate  Foreign  Relations  Com- 
mittee, aid  he  believes  the  Kennedy-Khru- 
shchev agreement  represented  a  "total 
defeat"  for  the  Monroe  Doctrine  since  it 
permitted  Soviet  power  to  grow. 

"The  Soviet  nuclear  delivery  threat  from 
Cuba  today  is  more  than  twice  what  it  was 
during  the  Cuban  missile  crisis  of  1962,"  Mr. 
Sullivan  said.  "Moreover,  the  Ubles  have 
been  turned,  and  today  the  Soviets  have  a  4- 
to-1  advantage  in  ICBM  warhead  delivery 
capability,  when  in  1962  we  had  a  10-to-l 
ICBM  advantage  over  them." 

The  agreement  undercut  the  Monroe  E>oc- 
trlne— the  18S0s  commitment  to  bar  the 
spread  of  European  influence  in  the  West- 
em  Hemisphere. 

Mr.  Cline.  now  chairman  of  the  Global 
Strategy  Council,  a  research  group,  reflect- 
ed on  the  affair  a  quarter  of  a  century  later 
as  "an  excellent  intelligence  performance, 
and  a  good  decision-making  performance." 

However,  the  benefits  have  not  withstood 
the  test  of  time,  he  said. 

"The  political  gains  over  the  Soviet  Union 
were  frittered  away  over  the  next  25  years 
so  that  Cuba  has  become  a  major  Soviet 
strategic  base,"  Mr.  Cline  said.  "The  result 


is  we  have  exactly  the  Itlnd  of  Soviet  mili- 
tary base  In  CulMi  that  Kermedy  tried  to 
prevent  during  the  missile  crisis." 

Among  the  consequences  since  1962  from 
the  Cuba-Soviet  connection: 

Cuba's  ports  and  military  bases  today 
back  a  Soviet  capability  to  disrupt  U.S.  sea 
lanes  to  Western  Europe,  which  would  be 
vital  in  case  of  war  there. 

Fifty-five  advanced  MiG-23  fighters  and 
200  MiG-21s  are  based  in  Cuba  and  a  sub- 
marine port  of  Cienfuegos  has  been  in  use 
since  1969. 

Soviet  Bear-D  reconnaissance  aircraft 
from  Cuba  patrol  off  U.S.  coasts. 

The  Soviets'  largest  electronic  espionage 
facility  ouUide  the  U.S.S.R.  is  at  Lourdes. 
Cuba,  where  2,100  Soviet  technicians  can 
monitor  U.S.  communications,  including 
space  launch  activities  in  Florida  and  up  to 
half  of  all  U.S.  telephone  calls  in  the  south- 
eastern United  SUtes. 

Arms  and  explosives  used  by  Puerto  Rico 
terrorists  were  traced  to  weapons  shipmenU 
from  Vietnam  to  Cuba. 

Mr.    SYMMS.    I    thank   the   distin- 
guished majority  leader. 
I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Termessee  [Mr.  Sasser]  is  recognized 
for  10  minutes. 


CATASTROPHIC  HEALTH  CARE 
LEGISLATION 

Mr.  SASSER.  Mr.  President,  since 
the  outset  of  the  debate  on  cata- 
strophic health  care  some  months  ago, 
I  have  attempted  to  focus  attention  on 
the  overriding  issue  involved:  long- 
term  care.  Yet,  as  the  Senate  con- 
cludes consideration  of  one  of  the 
most  significant  expansions  of  Medi- 
care benefits  since  the  program's  in- 
ception, we  see  precious  little  on  the 
question  of  long-term  care.  So  while 
the  bill  passed  earlier  this  week  does 
bring  some  good  news  for  our  older 
Americans,  it  falls  short  of  the  mark 
in  efforts  to  allay  the  health  care  con- 
cerns of  the  overwhelming  majority  of 
our  older  citizens. 

Failure  to  address  long-term  care  is 
not  a  new  shortcoming  in  the  Finance 
Committee  bill  that  was  passed  here. 
You  will  recall  that  the  debate  on  cat- 
astrophic health  care  coverage  began 
in  earnest  last  year,  when  the  Secre- 
tary of  Health  and  Human  Services, 
Dr.  Otis  Bowen.  delivered  his  compre- 
hensive report  to  the  President.  While 
that  report  confirmed  what  many  el- 
derly Americans  already  knew  from 
experience— that  their  insurance  cov- 
erage is  inadequate  to  cover  a  cata- 
strophic illness— the  Bowen  report 
made  few  recommendations  about  pro- 
viding long-term  care. 

The  Bowen  plan  provided  the  basic 
framework  for  the  bill  we  have  consid- 
ered and  for  the  catastrophic  health 
care  bill  passed  earlier  by  our  col- 
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leagues  in  the  House  of  Representa- 
tives. The  Finance  Committee,  I  am 
delighted  to  say,  has  made  significant 
changes  in  the  Bowen  plan.  Some  of 
them  I  think  are  very  beneficial.  But 
no  language  was  added  to  address  the 
elderly's  long-term  health  care  con- 
cerns. So  while  we  are  moving  forward, 
we  are  forgoing  an  excellent  opportu- 
nity to  address  the  elderly's  most 
pressing  health  care  concern.  The  sad 
truth  remains.  Mr.  President,  that  for 
all  the  improvements  contained  in  this 
bill,  our  failure  to  address  the  issue  of 
long-term  care  means  continued  risk 
of  economic  and  emotional  devastation 
for  our  elderly,  for  their  sons,  and  for 
their  daughters. 

For  the  facts  clearly  show  that  long- 
term  care  remains  the  most  pressing 
health  care  need  of  our  older  citizens. 
Studies  show  that  annual  out-of- 
pocket  health  costs  for  the  elderly 
above  $2,000  are  almost  entirely  the 
result  of  lengthy  nursing  home  stays- 
nursing  home  stays  that  are  not  cov- 
ered by  the  bill  we  Just  passed.  In  fact, 
nursing  home  care  is  responsible  for 
over  80  percent  of  these  catastrophic 
costs.  Hospital  care,  on  the  other 
hand,  that  is  covered  in  this  bill  ac- 
counts for  only  10  percent  of  the  el- 
derly's catastrophic  costs  when  they 
are  confronted  with  catastrophic  ill- 
ness. 

I  mention  these  facts  to  remind  the 
Senate  that  though  we  have  started 
moving  in  the  right  direction,  we  still 
have  a  long  way  to  go.  We  have  yet  to 
grapple  with  the  more  serious  problem 
of  chronic,  long-term  care. 

Statistics  alone  do  not  begin  to  tell 
the  story  of  the  ravages  of  long-term 
care.  I  have  held  a  series  of  hearings 
both  here  and  in  the  State  of  Tennes- 
see focusing  on  this  very  issue,  and  the 
need  for  long-term  care.  Witness  after 
witness  filled  in  the  human  aspect  of 
these  grim  statistics. 

For  example,  Mrs.  Bettie  Durham 
from  Memphis  told  me  that  her  87- 
year-old  father,  James  Piatt,  has  been 
confined  to  a  nursing  home  for  the 
last  4V^  years.  His  income  is  $1,115  a 
month.  However,  his  nursing  home  bill 
alone  is  $1,650  a  month. 

Neither  Medicare  nor  Mr.  Piatt's  pri- 
vate insurance  cover  any  of  these  tre- 
mendous nursing  home  costs.  And  his 
income  is  $50  a  month  too  much  for 
him  to  qualify  for  Medicaid.  His  chil- 
dren, working  people,  must  pay  over 
$500  a  month  out  of  their  own  earn- 
ings to  keep  their  father  in  the  nurs- 
ing home. 

Mrs.  Dean  Carr  from  Plney  Flats, 
TN,  told  a  similar  story.  Her  92-year- 
old  father— Ollle  Shell— has  cancer. 
Mr.  Shell  has  been  in  a  nursing  home 
since  March.  His  life  savings  of  $10,000 
were  rapidly  consumed  by  medical  and 
nursing  home  bills— which  run  about 
$2,000  a  month. 

Mr.  SheU  receives  $450  a  month  in 
Social   Security   retirement   benefits. 


That  covers  only  a  small  portion  of  his 
medical  expenses.  Medicare  and  his 
supplemental  insurance  policy  cover 
none  of  the  nursing  home  costs.  Mr. 
Shell's  four  children,  who  themselves 
have  limited  resources,  must  pay  for 
most  of  his  care. 

In  relating  her  father's  plight  at  the 
hearing  Mrs.  Carr  said,  "I  Just  pray 
that  no  one  in  this  room  ever  has  to  go 
through  what  we  have  gone  through 
•  *  •  because  it  tears  your  heart  out." 

Tragically,  Mr.  President,  this  situa- 
tion promises  to  get  worse  before  it 
gets  better.  In  fact,  a  recent  report  by 
the  Department  of  Health  and  Human 
Services  indicates  that  the  financial 
nightmare  of  long-term  care  is  reach- 
ing epidemic  proportions  among  the 
elderly.  The  report  estimates  that  as 
many  as  500,000  elderly  persons  a  year 
completely  exhaust  their  personal  re- 
sources—all that  they  have  been  able 
to  accumulate  during  their  lifetime  of 
earnings— paying  for  nursing  home 
care.  Indeed,  according  to  this  report, 
half  of  the  75-year-olds  and  older  who 
enter  private  nursing  homes  are  bank- 
rupt within  13  weeks. 

And  what  does  the  future  promise 
for  our  older  citizens?  Over  the  past 
two  decades,  the  number  of  Americans 
age  65  and  older  has  grown  twice  as 
fast  as  the  rest  of  our  population.  The 
growth  of  the  elderly  population  will 
continue  well  into  the  next  century. 

By  the  year  2030,  more  than  1  in  5 
Americans  will  be  65  or  older,  increas- 
ing from  25.5  million  in  1980  to  64.6 
million  in  2030.  Even  more  startling, 
there  will  be  a  nearly  eightfold  in- 
crease in  the  85-plus  population  by  the 
year  2050— from  2.2  million  people  in 
1980  to  16  million  by  the  year  2050. 

Now,  I  know  how  many  of  my  col- 
leagues will  respond  to  my  su-gument. 
They  will  agree  about  the  need  to  ad- 
dress the  question  of  long-term  care. 
But.  they  will  argue  costs  simply  pro- 
hibit such  steps  at  this  time,  that  it  is 
Just  too  costly  a  step  to  take  at  this 
time.  And  to  those  colleagues  I  would 
say  yes,  there  is  no  doubt  that  cost  is  a 
legitimate  concern.  However,  I  ques- 
tion whether  the  issue  of  cost  has 
become  a  convenient  excuse  for  inac- 
tion. 

Moreover  I  would  point  out  that  the 
Government  is  already  paying  a  signif- 
icant long-term  care  cost.  Presently, 
the  Federal  Government  pays  about 
half  of  the  elderly's  nursing  home 
costs,  a  key  long-term  care  cost.  So  we 
are  already  paying  a  sizable  sum  for 
long-term  care  for  the  elderly.  But 
this  cost  is  not  borne  by  Medicare— the 
health  program  for  the  elderly.  This 
cost  is  borne  by  Medicaid  funding.  My 
colleagues  will  recall  that  Medicaid  is 
the  Government  health  program  for 
the  poor.  It  only  helps  our  oMer  citi- 
zens after  they  have  lost  the.!  finan- 
cial independence.  No,  much  f  the 
Government  money  paying  fo.  nurs- 


ing home  care  for  the  elderly  is  Medic- 
aid funding. 

Yet.  my  colleagues  will  recall  that 
Medicaid  is  the  Government  health 
care  program  for  the  poor.  It  only 
helps  the  elderly  after  they  have  lost 
their  financial  independence.  Thus, 
the  Goveniment  is  assisting  seniors 
who  need  long-term  care— but  not 
before  they  impoverish  themselves  in 
the  process  and  exhaust  their  life's 
savings:  and  then,  and  only  then,  can 
they  access  the  Medicaid  system  and 
get  some  assistance  in  paying  their 
long-term  health  care  policy. 

So  the  question  of  cost,  while  impor- 
tant, should  not  deter  us  from  tacUing 
a  problem  that  has  pushed  many  of 
our  senior  citizens  to  the  point  of  de- 
spair. We  are  already  paying  for  long- 
term  care.  We  are  simply  paying  in  an 
inequitable  and  inefficient  maimer. 
Rather  than  become  mired  on  this 
point,  Mr.  President,  I  believe  we 
would  do  well  to  focus  on  how  best  to 
restructure  Medicare  to  make  it  a  true, 
geriatric  program— a  program  that 
meets  the  special  needs  of  the  elderly 
as  was  originally  intended. 

Medicare  is  presently  modeled  after 
private  health  insurance  for  employ- 
ees. As  a  result,  it  protects  older  citi- 
zens, largely  against  the  costs  of  hospi- 
talization for  acute  illnesses— that  is, 
illnesses  that  can  be  cured  so  that  the 
patient  returns  to  100  percent  capac- 
ity. That  is  a  sound  strategy  for  young 
and  middle-aged  workers,  but  it  is  seri- 
ously flawed  when  applied  to  an  elder- 
ly population. 

Our  current  Medicare  Program  does 
not  reflect  the  basic  health  differences 
between  the  yoimg  and  the  aged.  The 
elderly— unlike  younger  persons— are 
often  plagued  by  a  host  of  chronic 
conditions.  These  ailments  require  the 
attention  of  physicians  who  are  famil- 
iar with  the  symptoms  that  are  dis- 
played among  the  elderly.  The  proper 
evaluation  and  treatment  of  these  con- 
ditions should  allow  the  patient  to 
return  to  as  much  of  a  desired  lifestyle 
as  possible,  since  return  to  full  capac- 
ity is  not  always  possible.  These  condi- 
tions also  require  preventive  care  to 
avoid  further  disability.  They  require 
long-term  care  once  patients  can  no 
longer  be  managed  at  home. 

As  presently  structured.  Medicare 
falls  to  address  these  points.  Medicare 
helps  seniors  survive  acute  illnesses, 
only  to  let  them  fall  into  poverty 
when  chronic  illnesses  strike.  The  bill 
we  passed  will  help  to  alleviate  that 
problem,  but  we  must  not  be  content 
with  what  I  view  as  a  partial  solution. 

To  do  the  Job  right,  we  should  be 
discussing  full  coverage  for  long-term 
care  services.  Services  such  as  home 
health  care,  nursing  home  care,  adult 
day  care,  and  respite  care  ought  to  be 
on  the  table  during  any  debate  on  cat- 
astrophic health  care. 
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"We  should  explore  redirecting  Med- 
icare coverage  toward  keeping  the  el- 
derly healthy  through  preventive  care 
benefits  such  as  health  screening  and 
dental,  eye.  and  hearing  care.  By  fo- 
cusing on  preventive  medicine,  expen- 
sive hospital  and  long-term  care  can  be 
avoided. 

Mr.  President,  I  am  a  realist.  It  is 
clear  that  a  bill  of  this  scope  will  not 
be  addressed  this  year,  but  I  submit  to 
my  colleagues  that  is  the  wave  of  the 
future.  If  we  are  going  to  fully  address 
the  question  of  catastrophic  health 
care,  we  will  have  to  return  to  these 
issues  at  a  later  date. 

Mr.  President,  I  do  not  wish  to  deni- 
grate the  fine  effort  put  into  the  cata- 
strophic health  care  bill  that  passed 
this  body.  Although  we  are  not  solving 
the  problem  of  long-term  care  with 
this  bill,  we  have  passed  a  blU  that  will 
benefit  millions  of  senior  citizens.  It  is 
definitely  a  step  in  the  right  direction. 

As  a  Chinese  philosopher  said  hun- 
dreds of  years  ago,  "A  journey  of  a 
thousand  miles  starts  with  the  first 
step."  This  legislation  that  we  passed 
does  move  us  down  the  path  of  provid- 
ing quality  health  care  for  our  Na- 
tion's elderly,  but  I  submit  to  my  col- 
leagues that  we  still  have  a  way  to  go. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
TEAR  IMS 

The  PRESIDING  OFFICER.  Under 
the  order,  the  hour  of  9:30  having  ar- 
rived, the  Senate  will  now  resume  con- 
sideration of  H.R.  2890.  which  the 
derk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2890)  making  appropriations 
for  the  Department  of  Transportation  and 
related  acendes  for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  out  of 
order  for  5  minutes. 

Mr.  STEVENS.  May  I  make  the 
same  request? 

Mr.  BYRD.  For  not  to  exceed  10 
minutes,  to  be  equally  divided  between 
Mr.  Srsvnra  and  myself^ 

The  PRBBIDINO  OFFICER.  With- 
out objection.  It  is  ao  ordered. 


RESOLUTION  TO  LIMIT  DEBATE 
ON  THE  MOTION  TO  PROCEED 

Mr.  BYRD.  Mr.  President,  today  I 
am  tntrodudnc.  along  with  the  Sena- 
tor frotn  Alaska  [Mr.  Stivxhs]  and  the 
Senator  from  Arkansas  [Mr.  Phtor],  a 
resolution  which  provides  a  2-hour 
ttme  llmitatkm  for  debate  on  the 
moCkin  to  proceed  to  legislation. 

This  debate  limitation  would  apply 
oidy  to  motions  to  proceed  made  by 


the  majority  or  minority  leader  at  a 
time  other  than  the  morning  hour, 
which  consists  of  the  first  2  hours  of 
session  following  an  adjournment.  In 
addition,  there  would  be  no  time  limi- 
tation on  a  motion  to  proceed  to  a 
change  in  Senate  rules. 

Controversy  has  surrounded  nonde- 
batable  motions  to  proceed  on  several 
occasions  during  this  first  session  of 
the  100th  Congress— specifically,  on 
the  energy  appliance  standards  bill 
and  the  Department  of  Defense  au- 
thorization. These  measures  eventual- 
ly came  up  for  consideration  by  the 
Senate,  but  valuable  time  was  wasted 
in  the  effort  to  have  the  Senate  con- 
sider the  bills. 

A  majority  leader  does  not  have  the 
luxury  of  time  In  attempting  to  ad- 
dress the  problems  facing  this  Nation, 
and  wasted  time  Is  the  result  of  pro- 
longed and  unlimited  debate  on  mo- 
tions to  proceed. 

The  suggestion  that  there  should  be 
a  time  limitation  on  motions  to  pro- 
ceed is  not  «  new  one.  Although  this 
resolution  dd^  reserve  the  right  to 
make  a  motion  to  proceed  imder  a 
time  limitation  to  the  majority  leader 
and  the  minority  leader,  it  does  not 
eliminate  the  Senate  tradition  of  un- 
limited debate  on  legislation.  This  res- 
olution simply  removes  one  layer  of 
filibuster.  It  is  still  possible  to  have 
unlimited  debate  on  a  measure  itself 
and  on  amendments  thereto,  on  mo- 
tions that  the  Senate  insist  on  its 
unendments.  on  motions  that  the 
Senate  request  a  conference  with  the 
House  on  the  disagreeing  votes,  on  mo- 
tions to  appoint  conferees,  and  at  vari- 
ous other  stages  if  the  Senate  so 
chooses. 

Under  this  proposal,  the  majority 
leader  would  at  least  have  an  opportu- 
nity to  bring  a  bill  up  for  consider- 
ation, provided  a  majority  of  the 
Senate  votes  to  proceed.  Adoption  of  a 
time  limitation  on  motions  to  proceed 
would  enhance  the  ability  of  a  majori- 
ty leader  to  set  the  Senate  agenda— a 
responsibility  and  prerogative  general- 
ly recognized  by  both  sides  of  the  aisle 
as  belonging  to  a  majority  leader. 

I  am  hopeful  that  the  Rules  Com- 
mittee will  give  this  proposal  careful 
consideration  and  report  it  back  to  the 
full  Senate  for  its  approval. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  HELMS.  Mr.  President,  wiU  the 
Senator  yield  for  a  parliamentary  in- 
qulry? 

Mr.  STEVENS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator 
from  Alaska. 

Maybe  I  should  direct  this  to  the 
majority  leader.  Are  we  moving  back 
the  time  of  the  vote  with  these  state- 
ments? 


Mr  BYRD.  Slightly  we  are;  yes. 
indeed  we  are.  and  I  apologize  for 
that. 

Mr.  HELMS.  It  is  of  no  concern  to 
me.  I  just  want  to  know  what  the  situ- 
ation is. 

Mr.  BYRD.  As  soon  as  the  distin- 
guished Senator  completes  his  state- 
ment regarding  the  Introduction  of 
the  resolution  we  will  be  done. 

Mr.  HELMS.  Very  well. 

I  thank  the  Chair  and  the  distin- 
guished majority  leader,  and  I  thank 
Mr.  SnvKifS.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  North 
Carolina.  We  had  no  intention  to 
delay  the  vote  but  it  Is  obvious  we 
have  slightly  delayed  the  vote. 

I  join  my  good  friend  and  distin- 
guished colleague,  our  majority  leader, 
in  submitting  a  Senate  resolution  to 
establish  a  reasonable  limit  on  the 
amount  of  discussion  which  could 
occur  upon  motions  to  proceed  to  the 
consideration  of  legislation  before  the 
Senate. 

This  is  not  the  first  time  that  I  have 
submitted  such  a  resolution.  I  have 
served  in  the  Senate  for  a  considerable 
period  of  time.  I  am  completing  my 
19th  year  this  year,  and  I  believe  that. 
based  upon  the  time  I  have  served  in 
the  leadership.  I  have  witnessed  first- 
hand the  experience  that  leaders  have, 
the  sense  of  frustration  that  develops 
when  it  is  not  possible  to  move  the 
Senate  to  the  consideration  of  the  sub- 
stance of  a  measure. 

It  is  important  to  remember  that  ex- 
tended debate  on  the  motion  to  pro- 
ceed in  and  of  itself  does  not  address 
the  substantive  issue. 

There  have  been  now,  in  the  period 
since  1979.  10  motions  to  proceed  of- 
fered in  the  96th  Congress,  12  offered 
in  the  97th  Congress,  22  offered  In  the 
98th  Congress.  17  offered  in  the  99th 
Congress,  and  6  offered  so  far  in  this 
Congress. 

I  point  out  the  fact  that  during  that 
period  of  time  one  party  controlled 
the  96th  Congress,  the  Democratic 
Party,  my  party  controlled  the  97th, 
98th,  and  99th  and  now  the  Democrat- 
ic Party  controls  the  100th. 

It  is  obvious  that  the  leadership  of 
both  parties  have  faced  contested  mo- 
tions to  take  the  Senate  to  substantive 
legislative  matters. 

The  only  thing  this  creates  is  the  op- 
portunity for  a  preliminary  filibuster. 
Such  debate  does  not  address  the 
merits  of  legislation.  It  does  not  deal 
in  any  way  with  the  substance  of  the 
matter  that  the  majority  leader  seeks 
to  make  the  pending  business,  and  it 
only  delays  the  Senate. 

As  far  as  I  can  tell  there  have  only 
been  three  instances  in  which  debate 
on  such  motions  ultimately  succeeded 
In  ending  consideration  of  a  matter. 
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On  those  three  occasions  the  debate 
on  the  substance  itself  would  have  suc- 
ceeded, but  the  Semite  delayed  itself 
in  reaching  that  result. 

We  argue  about  the  quality  of  life  in 
the  Senate  and  yet  we  use  our  time  on 
procedural  delays  which  do  not  ad- 
dress the  merits  of  the  proposal  before 
the  Senate.  In  my  view  that  is  con- 
trary to  the  functioning  of  democracy 
and  cireiunvents  the  purpose  of  the 
Senate  which  is  to  address  the  sub- 
stance of  proposals  before  us. 

We  have  had  a  series  of  calls  for 
reform  since  1959,  and  several  distin- 
guished groups  of  Senators  have 
brought  proposals  to  limit  debate  on 
motions  to  proceed  before  the  Senate. 
In  April  1983.  Senators  Ribicoff  and 
Pearson  proposed  a  2-hour  time  limit 
on  such  debate.  My  dear  friend.  Sena- 
tor Jim  Pearson,  of  Kansas  took  the 
lead  in  espousing  this  reform.  In  doing 
so,  he  argued  forcefully  for  the  propo- 
sition that  the  will  of  the  Senate  was 
being  thwarted  by  what  he  called  the 
double  filibuster  and  I  call  the  prelimi- 
nary filibuster.  In  late  1984,  my  col- 
league and  good  friend  from  Rhode 
Island  JoHM  Chafee  named  a  Republi- 
can ad  hoc  Committee  on  Proposed 
Amendments  to  Rules  Relating  to 
Floor  Action  in  the  U.S.  Senate. 
Among  the  recommendations  of  that 
ad  hoc  committee  was  a  suggestion 
which  is  identical  to  the  resolution 
being  offered  by  Senator  Btrd  and 
myself  today.  It  is  Interesting  to  note 
that  the  January  1985  ad  hoc  commit- 
tee reconunendation  on  limiting 
debate  on  motions  to  proceed  was  con- 
curred in  by  Senators  Gorton,  Evaws, 
Mathias,  and  Quayle. 

The  Chafee  committee's  conclusion 
that  debate  on  motions  to  proceed 
should  be  limited  to  2  hours,  was  con- 
curred in  later  in  1985,  when  the  com- 
mittee chaired  by  Senator  Dan 
QuATLE  of  Indiana  reported  its  recom- 
mendations to  the  Senate,  on  June  6, 
1985. 

The  Quayle  committee  before  whom 
I  appeared  and  made  this  suggestion 
filed  its  recommendations  on  debate 
on  motions  to  proceed.  They  support- 
ed the  concept  that  is  before  the 
Senate  now  in  this  resolution  offered 
by  Senator  Btrd  and  myself.  Members 
of  the  Quayle  committee  voting  to 
support  this  recommendation  included 
Senators  Quayle.  Mathias.  Garh, 
Wallop.  Rttdmah,  and  Kasten— by 
proxy. 

As  I  Indicated  previously,  the  resolu- 
tion whi<di  we  offer  today  resembles  in 
many  ways  resolutions  which  have 
been  Introduced  by  Senators  on  both 
sides  of  the  aisle  dating  back  to  the 
late  1950's.  The  resolution  being  of- 
fered today  has  one,  and  only  one, 
purpose— to  allow  a  debate,  within  rea- 
sonable limits,  on  a  motion  to  proceed 
and  then  depending  upon  the  vote  on 
that  motion,  to  move,  in  a  timely  fash- 
ion, to  consideration  of  the  legislation. 


Mr.  I>resident,  this  resolution  does 
not  preclude  or  eliminate  the  ability  of 
any  Senator  to  debate  a  motion  to  pro- 
ceed. It  only  places  a  very  reasonable 
limit  upon  the  time  which  such  debate 
can  occupy. 

This  resolution  does  not  limit,  in  any 
way,  the  ability  of  any  Senator  to 
debate,  fully  and  at  whatever  length 
the  Senator  feels  is  appropriate,  the 
legislation  itself.  I  repeat.  Mr.  Presi- 
dent, this  resolution  will  not  preclude 
extended  debate  on  any  substantive 
legislative  matter. 

This  resolution  represents  a  bal- 
anced and  reasonable  approach  to  a 
persistent  and  troubling  issue  with  re- 
spect to  the  operation  of  the  Senate. 

I  want  to  emphasize  that  this  resolu- 
tion does  not  in  any  way  limit  the  abil- 
ity of  any  Senator  to  debate  fully  and 
at  whatever  length  the  Senator 
wishes,  whenever  he  thinks  it  is  appro- 
priate, the  legislation  itself.  The  ma- 
jority leader  has  listed  the  number  of 
times  a  Senator  can  debate  any  motion 
once  we  are  on  the  substance  of  a  bill. 
Such  debate  on  a  motion  would,  in 
effect,  bring  about  another  filibuster. 

I  do  believe  that  this  resolution  rep- 
resents a  balanced  and  reasonable  ap- 
proach to  a  persistent  and  troubling 
issue  with  respect  to  the  operation  of 
the  Senate. 

We  should  not  waste  our  time  debat- 
ing and  trying  to  decide  whether  we 
should  ultimately  decide  a  question. 

I  thank  my  friend,  the  majority 
leader,  for  permitting  me  to  join  him 
in  this  matter.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  yielded  the 
floor. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  South  Caroli- 
na would  just  allow  me  30  seconds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  resolution  which 
has  been  discussed  here  be  placed  di- 
rectly on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  also 
submit  the  same  resolution  for  appro- 
priate referral. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1988 

The  Senate  resumed  consideration 
of  the  bill  (H.R.  2890). 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  as  chairman  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. Under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the 
Commerce  Committee  has  jurisdiction 
over  legislation  dealing  with  the  regu- 
lation of  civil  aviation,  and  the  pro- 
posed committee  amendment  clearly 


seeks  to  regulate  in  this  area,  and  the 
Chair  has  so  ruled.  The  Senator  from 
New  Jersey  has  appealed  the  ruling  of 
the  Chair  and  is  asking  the  full  Senate 
to  validate  his  infringement  on  the  ju- 
risdiction of  the  Commerce  Commit- 
tee. 

Mr.  President,  the  committee  system 
was  set  up  for  many  reasons,  one  of 
which  was  to  allow  the  committee 
with  expertise  on  an  issue  to  provide 
full  consideration  of  the  issue  before  It 
reaches  the  floor  of  the  Senate.  The 
Commerce  Committee  has  already  re- 
ceived one  bill  that  deals  with  smoking 
on  public  conveyances,  S.  51,  offered 
by  the  Senator  from  Utah  [Mr. 
Hatch],  and  I  have  indicated  to  Sena- 
tor Hatch  that  hearings  will  be  held 
on  the  bill.  The  Commerce  Committee 
is  prepared  to  provide  the  forum  to  ex- 
amine all  aspects  of  any  legislation 
that  comes  within  its  jurisdiction. 

I  strongly  urge  the  Senate  to  main- 
tain the  structure  provided  by  the 
rules  and  the  committee  system.  As  we 
enter  the  final  stage  of  the  budget  and 
appropriation  process,  it  is  imperative 
that  the  Senate  indicate  that  it  has 
the  discipline  to  uphold  its  own  rules 
and  support  the  jurisdiction  of  its 
committees. 

Mr.  President,  with  respect  to  the 
pending  matter,  the  appeal  of  the  dis- 
tinguished Senator  from  New  Jersey 
of  a  point  of  order  by  my  colleague 
from  North  Carolina  [Mr.  Helms]  as 
the  chairman  of  the  Committee  on 
Commerce,  Space,  Science,  and  Trans- 
portation, I  should  advise  the  Senate 
that  we  have  an  aviation  consumer  bill 
that  has  been  reported  out  and  is  on 
the  floor  of  the  Senate  and  ready  for 
consideration.  We  have  not  Ignored 
the  interests  of  the  flying  public;  on 
the  contrary,  we  are  ready  to  move 
forward. 

Now  what  you  see  in  this  particular 
amendment  by  the  Senator  from  New 
Jersey,  in  the  Senate  transportation 
appropriation  bill,  is  an  end  run 
around  the  committee  system,  just  an- 
other example  of  a  breakdown  of  disci- 
pline in  the  Congress. 

If  there  is  one  regret  this  Senator 
has  in  his  experience  in  this  body,  it  is 
having  to  witness  a  total  breakdown  of 
discipline.  We  are  passing  treaties  over 
in  the  House.  In  the  Senate,  we  are 
passing  treaties  by  majority  vote 
rather  than  the  required  two-thirds. 

Any  committee  can  pick  up  any  issue 
under  any  subterfuge,  taking  over  the 
jurisdiction  and.  of  co\u«e,  no  one 
knows  exactly  where  we  are  on  any 
score. 

I  want  to  support  the  point  of  order 
by  our  colleague,  the  Senator  from 
North  Carolina,  on  rule  XV.  Under 
rule  XVI  there  is  another  point  of 
order  lies  because  this  is  clearly  legis- 
lating on  an  appropriations  bill. 

So  I  hope,  Mr.  President,  that  we 
will  simmer  down  and  look  at  the 
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proper  way  to  approach  these  prob- 
lems. The  Commerce  Committee  has 
not  dragged  Its  feet.  We  have  the 
Hatch  bill.  S.  51,  relative  to  smoking 
on  all  public  transportation,  not  Just 
the  airlines,  but  the  buses,  trains,  and 
otherwise. 

We  agreed  that  we  will  have  a  hear- 
ing this  fall  on  it.  The  Transportation 
Department  is  making  a  study.  So  the 
issue  here  is  not  whether  this  matter 
is  getting  enough  attention,  it  is 
whether  the  Senate  Intends  to  show 
some  discipline,  follow  its  own  rules 
and  shut  down  this  end  run  proposed 
by  our  friend  from  New  Jersey.  I  hope 
that  the  Senate  will  support  the  point 
of  order.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has 
yielded  the  floor.  Who  yields  time? 

Mr.  LADTENBERG.  Mr.  President, 
we  have  the  time  divided,  as  I  under- 
stand the  consent  agreement  of  last 
night,  between  the  two  sides.  Would 
the  Parliamentarian  Just  define  for  us 
now  how  that  time  splits  and  how 
these  comments  are  being  allocated? 

Mr.  HELMS.  And  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Debate 
time  has  been  limited  to  16  minutes, 
equally  divided,  with  time  to  be  con- 
trolled by  the  Senator  from  New 
Jersey  and  the  Senator  from  North 
Carolina. 

Mr.  LAUTENBERG.  Sixteen  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  Cor- 
rect. 

Mr.  LAUTENBERG.  And  the  com- 
ments of  the  Senator  from  South 
Carolina,  has  that  time  been  charged 
to  the  16  minutes?  

The  PRESIDING  OFFICER.  The 
time  is  presumed  to  be  charged  to  the 
Senator  from  North  Carolina. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  HELMS.  Parliamentary  inquiry. 
How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  5 
minutes  and  24  seconds  under  his  con- 
trol. 

Mr.  HEIiMS.  Mr.  President,  iius- 
much  as  the  distinguished  Senator 
from  South  Carolina  [Bir.  HoluhgsI, 
the  chairman  of  the  Commerce  Com- 
mittee, is  especially  Interested  in  the 
implications  of  this  matter,  I  am  going 
to  yield  my  time  to  him. 

Mr.  HOLLINGS.  That  is  all  right.  I 
am  finished. 

Mr.  FORD.  Mr.  President,  could  I 
have  MOM  time? 

Mr.  HKIiMH.  The  Senator  can  have 
aa much  timeaa I  have  remaining. 

The  PRBBIDINO  OFFICER.  The 
Senator  yields  to  the  Senator  from 
Kentucky  that  time  which  he  requires 
up  to  S  minutes  and  17  seconds  re- 


The  Senator  from  Kentucky. 


Mr.  FORD.  Mr.  President,  I  will  not 
take  but  Just  a  minute.  I  rise  to  sup- 
port the  Senator  from  North  Carolina 
and  my  chairman  of  the  Commerce 
Committee,  of  which  I  am  a  member, 
and  I  am  also  chairman  of  the  Avia- 
tion Subcommittee.  I  think  the  motion 
that  was  made  by  the  distinguished 
Senator  from  North  Carolina  was  cor- 
rect. I  think  the  statement  by  our  dis- 
tinguished chairman  was  correct.  He  is 
not  dragging  his  feet.  We  are  not  drag- 
ging our  feet.  We  are  trying  ovu-  best 
to  reach  an  accommodation  that 
would  be  meaningful. 

I  think  the  distinguished  Senator 
from  North  Carolina  said  last  night 
that  a  proposal  by  the  Department, 
had  it  been  in  the  bill,  there  would 
have  been  no  objection. 

If  you  look  at  what  has  transpired 
here,  we  would  probably  eliminate,  for 
all  practical  purposes,  except  from  on 
the  coast-to-coast  flights,  smoking  on 
airlines  l>ecau8e  of  the  hub-and-spoke 
situation.  What  we  find  is  a  need  to 
have  a  meaningful  study  and  that  we 
do  not  have  under  this  proposal. 

So,  Mr.  President.  I  am  very  pleased 
with  the  apparent  decision  of  the 
Chair  yesterday.  I  am  pleased  with  the 
support  that  my  chairman  of  the  Com- 
merce Conunittee  is  givli\g  to  the  pro- 
ponents of  this. 

Mr.  President,  I  would  like  to  ex- 
plain why  I  am  supporting  the  efforts 
of  the  Senator  from  North  Carolina  to 
remove  portions  of  H.R.  2890  that  per- 
tain to  banning  smoking  on  airlines  on 
flights  of  2  hours  or  less  for  a  3-year 
period.  The  Commerce  Committee, 
which  has  Jurisdiction  of  all  matters 
pertaining  to  transportation  rightfully 
should  be  reporting  legislation  on  this 
matter. 

Many  Senators  may  be  surprised  to 
leam  that  I  want  to  resolve  this  issue. 
I  have  talked  with  the  chairman  of 
the  Transportation  Subcommittee,  the 
Senator  from  New  Jersey,  on  many  oc- 
casions on  this  issue.  I  have  agreed 
that  a  ban  should  be  imposed,  but  I 
suggested  that  it  be  a  1-hour  ban.  Due 
to  the  current  hub-and-spoke  system 
utilized  by  most  of  the  airlines,  I  be- 
lieve a  1-hour  ban  would  be  a  more  re- 
alistic test.  The  2-hour  ban  was  select- 
ed by  the  proponents  of  a  ban  because 
it  Is  the  closest  one  can  get  to  a  total 
ban  without  declaring  a  total  ban.  I 
am  cure  politically  2  hours  sounds 
better. 

Mr.  President,  what  will  actually 
occur  with  a  2-hour  ban  is  that  ap- 
proximately 85  percent  of  the  flights 
In  the  United  States  will  ban  smoking. 
Only  on  the  coast-to-coast,  nonstop 
flights  will  smoking  be  allowed.  I  have 
been  interested  in  compromising,  but 
have  been  unsuccessful;  I  do  believe 
there  Is  a  more  reasonable  way  to  ac- 
complish the  ban. 

Mr.  President,  the  procedure  used  to 
ban  smoking  on  aircraft  is  not  the  cor- 
rect procedure  under  the  Senate  rules. 


The  Senate  Commerce  Committee 
should  have  a  hearing  and  review  the 
ramifications  of  this  action.  Many  air- 
lines, particularly  the  smaller  ones, 
have  contacted  me  to  explain  their  op- 
position. There  is  a  competitive  issue 
involved  in  that  about  30  percent  of 
airline  passengers  smoke.  Those  30 
percent  are  going  to  seek  nonstop 
flights  rather  than  the  short  segments 
provided  by  the  smaller  airline  compa- 
nies. All  of  this  should  be  reviewed  in 
a  hearing. 

For  the  past  14  years,  the  airlines 
have  been  governed  by  Federal  regula- 
tions which  provide  for  the  segrega- 
tion of  nonsmoking  and  smoking  pas- 
sengers and  for  the  guarantee  of  a  seat 
in  the  nonsmoking  section  to  all  pas- 
sengers who  so  request.  The  airlines 
are  satisfied  with  the  current  situation 
as  are  most  passengers.  The  majority 
of  the  complaints  received  by  the  air- 
lines come  from  smokers  who  are 
denied  a  seat  in  the  nonsmoking  sec- 
tion. 

Last  Tuesday,  the  airlines  met  with 
the  Department  of  Traixsportation  to 
discuss  a  complete  review  of  environ- 
mental tobacco  smoke  on  aircraft  to  be 
conducted  by  an  independent  contrac- 
tor which  will  be  chosen  by  the  DOT. 
In  an  effort  to  resolve  this  issue,  I  had 
suggested  to  the  chairman  of  the 
Transportation  Subcommittee  to  have 
the  National  Institutes  of  Health  con- 
duct a  2-year  study.  I  am  certainly  sat- 
isfied with  the  procedures  of  the  DOT 
in  using  fimds  to  further  review  the 
proposals  of  the  National  Academy  of 
Sciences  report  of  1986.  The  National 
Academy  of  Sciences  stated  that  little 
is  known  about  the  envlrotunent  In 
the  passenger  cabins  of  commercial 
aircraft  under  routine  flight  condi- 
tions and  what  is  known  is  limited  in 
scope.  The  DOT  is  correct  in  respond- 
ing to  the  issues  raised  in  that  report 
since  they  have  recognized  the  ab- 
sence of  research  on  aircraft  air  qual- 
ity. All  passengers,  not  Just  smokers, 
will  benefit  from  that  research. 

Mr.  President,  I  had  planned  on  of- 
fering an  amendment  to  this  bill  to  re- 
quire a  1-hour  ban  for  a  2-year  period 
with  a  study  to  be  conducted  by  the 
National  Institutes  of  Health.  I  will 
not  offer  the  amendment  and  instead 
will  support  the  efforts  of  the  Senator 
from  NoKh  Carolina.  I  firmly  believe 
that  hearings  are  essential;  this  Is  not 
the  way  for  the  Setuite  to  approve  a 
major  legislative,  not  appropriations, 
issue.  If  the  Senator  from  North  Caro- 
lina is  successful,  I  will  do  all  that  I 
can  to  see  that  the  Commerce  Com- 
mittee moves  expeditiously  on  this 
matter.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SANFORD.  Mr.  President,  the 
Senator  from  Kentucky  has  the  time. 

Mr.  FORD.  I  yield  It  back. 
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Mr.  HELMS.  Mr.  President,  I  yield 
all  except  30  seconds  to  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  [Mr. 
Helms]  yields  all  but  30  seconds  of  his 
remaining  time  to  the  Senator  from 
North  Carolina  [Mr.  SantordI. 

Mr.  SANFORD.  Mr.  President.  I  re- 
spectfully urge  my  colleagues  in  this 
Chamber  to  sustain  the  decision  of  the 
Chair  to  rule  out  of  order  the  pro- 
posed smoking  ban  amendment  to  this 
appropriations  bill.  I  think  the  Parlia- 
mentarian was  correct  and  the  Chair 
was  correct.  Quite  aside  from  the 
issues  involved.  I  think  it  is  incumbent 
upon  us  to  adhere  to  the  rules. 

I  think  we  have  talked  a  great  deal 
about  new  rules  to  keep  extraneous 
discussions  off  the  floor  in  order  to  get 
us  home  before  Christmas.  We  simply 
cannot  get  the  business  done  if  we  do 
not  sustain  our  rules. 

Clearly,  each  of  us  in  this  Chamber 
has  an  interest  in  protecting  and  pre- 
serving the  health,  safety,  and  com- 
fort of  the  traveling  public.  It  is  un- 
questionably within  the  meaning  of 
rule  15  a  "significant  matter."  I  do  not 
believe,  however,  that  this  bill  pro- 
vides the  proper  context  in  which  to 
debate  these  issues,  nor  do  I  believe 
this  is  BIX  issue  properly  within  the  Ju- 
risdiction of  the  Appropriations  Com- 
mittee. 

There  are,  as  my  distinguished  col- 
league from  North  Carolina  has  al- 
ready pointed  out,  a  good  many  other 
complaints  besides  smoking  about 
which  airline  passengers  feel  strongly. 
Surveys  have  demonstrated  time  and 
again  that  smoking  on  planes  is, 
among  the  many  others,  one  of  the 
issues  about  which  they  feel  least 
strong.  Instead  the  flying  public  has 
asked  that  Congress  do  more  to  im- 
prove passenger  safety;  that  we  im- 
prove air  traffic  control;  that  we 
demand  better  on-time  records;  that 
we  see  to  it  that  their  baggage  arrives 
when  they  do;  and  that  we  assure 
their  reservations  are  honored. 

It  seems  to  me  that  if  we  are  con- 
cerned about  improving  the  quality  of 
air  travel  in  this  country  we  ought  not 
to  limit  our  efforts  to  make  air  travel 
safer  Just  to  restricting  or  otherwise 
banning  inflight  smoking,  particularly 
without  first  determining  if  there 
might  be  some  other,  less  intrusive 
way  to  achieve  our  goals. 

We  should  first  explore  the  possibili- 
ties the  market  itself  may  provide  to 
offer  the  flying  public  both  smoking 
and  nonsmoking  flights.  If  the 
demand  for  nonsmoking  flights  is  as 
great  as  some  believe  it  might  be.  then 
surely  the  airlines  will  begin  offering 
nonsmotdng  flights  to  respond  to  this 
demand.  Indeed,  the  airlines  already 
make  it  their  policy  to  accord  pre- 
ferred treatment  to  nonsmokers  when- 
ever conditions  warrant  their  doing  so. 


But  why,  Mr.  President,  should  we 
squander  our  efforts  to  make  meaning- 
ful improvements  in  the  quality  of  air 
travel  on  no  more  than  the  imposition 
of  a  2-hour  inflight  smoking  ban?  How 
can  we  fairly  say  we  are  dealing  re- 
sponsibly with  the  problems  in  the  air- 
line industry  when  we  elect  to  address 
only  smoking  to  the  exclusion  of  other 
problems  that  weigh  far  more  heavily 
on  the  minds  of  the  flying  public? 

No,  Mr.  President,  as  I  have  said  ear- 
lier, this  is  not  a  bill  to  which  a  matter 
as  significant  as  a  smoking  ban  should 
be  attached.  If  there  are  among  my 
colleagues  in  this  Chamber  enough 
who  believe  that  smoking,  along  with 
the  many  other— and,  in  my  view,  far 
more  serious— problems  that  plague 
the  airline  industry,  ought  to  be  ad- 
dressed by  this  body,  then  such  legisla- 
tion, as  far  as  I'm  concerned,  should 
be  offered  and  debated  as  a  freestand- 
ing measure.  It  has  no  place,  however, 
being  made  part  of  this  legislation. 

Once  again,  Mr.  President,  I  ask  my 
colleagues  to  uphold  the  ruling  of  the 
chair,  and  I  yield  the  floor. 

I  yield  back  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  2 
minutes  24  seconds  imder  his  control. 
Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  issue  here  at  the  moment  is  not 
the  committee  amendment  in  the  ap- 
propriation bill  authored  by  the  distin- 
guished Senator  from  New  Jersey.  The 
issue  is  whether  we  are  going  to  de- 
stroy the  committee  system.  In  the  sit- 
uation that  developed  last  night,  I 
raised  a  point  of  order  that  the  provi- 
sion, the  amendment  by  the  Senator 
from  New  Jersey,  was  a  violation,  and 
a  clear  one,  of  rule  XV,  paragraph  5. 
Let  me  read  it  slowly  and  carefully. 
And  Senators  ought  to  be  mindful  of 
the  chaos  that  will  result  if  this  rule  is 
destroyed  by  agreeing  to  the  Senator 
from  New  Jersey's  appeal  to  the  ruling 
of  the  Chair. 

Here  is  what  the  rule  says: 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter  not  within  the  jurisdiction  of  the 
committee  proposing  such  amendment. 

Now,  obviously,  if  this  rule  is  strick- 
en by  voting  in  favor  of  the  appeal  to 
the  ruling  of  the  Chair  by  the  Senator 
from  New  Jersey,  then  any  committee 
will  have  free  license  to  invade  the 
province  of  any  other  committee.  So 
that  is  the  issue,  whether  we  are  going 
to  destroy  the  committee  system  in 
the  U.S.  Senate. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  remainder  of  his 
time,  which  is  6  seconds. 

The  Senator  from  New  Jersey. 


Mr.  LAUTENBERG.  Thank  you.  Mr. 
President.  What  we  have  heard  In 
these  last  minutes  is  a  challenge  to  the 
process.  I  would  like  to  take  a  couple 
of  minutes  to  discuss  it  because  I  do 
not  think  we  are  discussing  process. 
We  are  discussing  an  amendment  to  a 
bill  that  has  carried  with  it  from  the 
House  a  ban  on  smoking  for  2  hours. 

Mr.  President,  when  the  Senate  sus- 
pended action  on  the  transportation 
appropriations  bill  last  night,  pending 
was  my  appeal  of  the  rudlng  of  the 
Chair  on  a  point  of  order  on  rule  XV.  I 
made  that  appeal  in  order  to  preserve 
my  rights  and  keep  my  options  open. 

On  reflection.  I  have  concluded  that 
I  ought  to  let  the  ruling  of  the  Chair 
stand  and  offer  another  amendment, 
in  lieu  of  the  langiiage  that  the  Chair 
has  ruled  out  of  order. 

I  am.  therefore,  prepared  to  agree  to 
withdraw  my  appeal  of  the  ruling  of 
the  Chair.  Whether  the  Senate  ends 
up  voting  on  a  procedural  matter  or 
the  substance  of  the  airplane  smoking 
ban.  we  have  got  to  be  clear  about 
what  I  earlier  said;  what  it  is  we  are 
discussing.  We  are  not  talking  about 
committee  rights  or  germaneness  or 
anything  else  like  that.  We  are  talking 
about  health.  We  are  talking  about 
the  health  of  the  flying  public.  We  are 
talking  about  the  health  of  flight  at- 
tendants who  work  on  those  airplanes. 
And  when  the  Senate  votes,  it  is  not 
going  to  be  voting  on  whether  or  not 
to  uphold  the  position  of  the  National 
Academy  of  Sciences.  The  tobacco  in- 
dustry vtrlll  always  say  more  research  is 
needed.  The  tobacco  industry  still  dis- 
putes that  cigarettes  are  harmful.  But 
in  reference  to  controlling  passive 
smoke,  the  Surgeon  General  has  made 
his  position  very  clear.  He  said: 

Measures  to  protect  the  public  health  are 
required  now. 

I  have  a  lot  of  respect  for  Dr.  Koop 
and  I  think  my  colleagues  share  in 
this  respect.  We  should  vote  this 
morning  to  protect  the  public  health, 
to  allow  a  3-year  ban  on  smoking  on 
scheduled  airline  flights  of  2  hours  or 
less,  to  go  into  effect.  We  have  an  op- 
portunity today  to  vote  in  this  body, 
to  make  a  difference  in  people's  lives.  I 
can  tell  you  that  today's  vote  can 
make  that  difference. 

Since  the  day  I  announced  I  was  pro- 
posing this  smoking  ban  I  received  let- 
ters and  phone  calls  from  people  all 
over  this  country.  They  have  called  to 
thank  me. 

Flight  attendants  called  to  say  they 
find  it  hard  to  do  their  work  because 
of  smoke  in  the  air.  Parents  call  me  to 
say  they  cannot  travel  on  airplanes  be- 
cause their  child  is  allergic  to  smoke. 
These  are  not  highly  paid  lobbyists 
speaking  for  the  powerful  tobacco 
companies  sending  out  thousands  of 
telegrams.  These  are  ordinary  citizens 
pleased  that  somebody  is  there  looking 
out  for  their  health. 
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Mr.  President,  yesterday  the  dlstln- 
■uished  Senator  from  North  Carolina 
talked  about  the  small  vote  by  which 
the  amendment  carried.  Sixty  percent 
of  the  Senators  in  the  Appropriations 
Committee  voted  to  ban  smoking— 60 
percent 

If  this  were  an  election,  it  would  be  a 
landslide.  It  would  not  be  simply  a 
matter  of  changing  three  votes. 

Any  of  us  would  like  to  win  an  elec- 
tion with  a  60-percent  vote  and  feel 
pretty  good  about  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  appeal  of  the  ruling  of 
the  Chair  be  withdrawn. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  wish  it 
were  possible  to  vitiate  this  whole  epi- 
sode beginning  with  the  point  of 
order,  and  I  will  state  why. 

Rule  XVI  was  devised  to  protect  ap- 
propriations bUls  from  having  legisla- 
tion attached  thereto,  but  also  to 
permit  the  Senate  to  respond  to  House 
legislative  language. 

Rule  XV  was  devised  to  protect  au- 
thorizing committees  from  having 
their  Jurisdiction  Intruded  upon  by 
other  authorizing  committees. 

Rule  XVI  and  the  precedents  inter- 
preting it  implicitly  recognize  the 
right  of  the  Appropriations  Commit- 
tee to  report  legislative  proposals 
which  could  otherwise  be  interpreted 
to  violate  rule  XV,  provided  such  pro- 
posal is  voted  by  the  Senate  to  be  ger- 
mane to  language  inserted  by  the 
House. 

Rule  XVI  allows  for  a  point  of  order 
against  a  legislative  amendment  and 
then  for  the  raising  of  a  question  of 
germaneness.  Thus,  the  right  of  the 
Senate  to  respond  to  House  initiated 
legislation  is  protected  on  appropria- 
tions bills.  By  virtue  of  rule  XV  having 
been  invoked  here,  and  the  Chair 
having  ruled— properly,  as  it  did— if 
that  becomes  a  precedent  then  the 
Senate  may  at  some  future  time  find 
itself  defenseless  against  a  House  bill 
which  comes  in  here  which  has  opened 
the  door  and  the  Senate  would  not  be 
able  to  offer  an  amendment  to  legisla- 
tion from  the  House  which  was  al- 
ready Included  in  the  bill.  The  Issue  is 
not  whether  one  committee  has  Invad- 
ed the  Jurisdiction  of  another.  The 
issue  is  whether  the  process  under  rule 
ZVI  which  allows  the  Senate  to  decide 
If  an  amendment  is  germane  to  a  legis- 
lative provision  of  the  House  shall 
remain  valid. 

We  have  precedents  here  to  the 
extent  that  if  the  House  has  already 
opened  the  door  on  a  nongermane  or 
leid^atlre  matter,  the  Senate  has  a 
right  to  amend  that  language  because 
the  House  has  already  opened  the 
door  with  legislation  on  an  appropria- 
tion bilL  But  now  we  are  about  to  say 
that  this  point  of  order,  in  the  future, 
can  be  raised.  We  ought  not  do  that. 


Rule  XVI  protects  the  rights  of  Sena- 
tors as  well  as  the  Senate's  preroga- 
tives relative  to  the  House.  We  are 
going  to  find  at  a  later  date  this  prece- 
dent confronting  us:  that  even  though 
the  House  has  underlying  language,  as 
it  has  here,  that  this  Senate  is  de- 
fenseless and  cannot  offer  an  amend- 
ment to  it. 

I  Just  wish  we  could  vitiate  the 
whole  business.  We  are  about  to  viti- 
ate the  appeal.  I  think,  anyhow,  which 
will  leave  the  Chair's  ruling  stand. 
The  Chair  ruled.  I  think,  correctly.  I 
wish  the  point  of  order  had  been  made 
under  rule  XVI.  But  if  we  can  vitiate 
the  whole  thing,  then  the  Senator  is 
going  to  offer  an  amendment  anyhow. 
If  the  appeal  is  withdrawn,  if  consent 
is  given  to  that  request,  he  is  going  to 
offer  an  amendment  anyhow  and  his 
rights  would  be  reserved  in  either  case 
to  offer  the  amendment. 

I  wonder  if  we  could  get  unanimous 
consent  to  vitiate  ab  initio,  the  point 
of  order  and  just  go  from  there? 

Mr.  HELMS.  Would  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  If  It  can  be  included 
that  the  Senator  from  New  Jersey  will 
agree  to  strike  his  amendment  in  the 
bill  and  offer  it  as  an  amendment,  a 
floor  amendment,  that  would  be  per- 
fectly satisfactory  to  me.  But  the  pro- 
p<»al  of  the  majority  leader  lacks  a 
little  bit  of  appeal  because  the  amend- 
ment, which  ought  not  to  have  been  in 
the  bill  in  the  first  place,  remains  in 
the  bill. 

Any  Senator  can  offer  a  floor 
amendment,  as  the  distinguished  ma- 
jority leader  has  Indicated.  I  wonder  if 
the  distinguished  majority  leader 
would  ask  unanimous  consent  to 
extend  the  time,  put  in  a  quorum  call 
and  let  me  talk  to  some  of  my  col- 
leagues who  are  interested  in  doing 
this,  for  Just  about  5  minutes. 

Mr.  BYRD.  Before  I  do  that  I  think 
we  would  be  happy  and  would  be  well 
advised  to  remove,  ab  initio,  the  point 
of  order  and  the  amendment  from  the 
bill  and  let  the  Senator  then  proceed 
from  there  with  his  amendment, 
which  he  can  do  In  any  event. 

Mr.  LAUTENBERO.  I  thank  the 
majority  leader.  I  would  agree  to  that, 
provided  that  we  are  very  clear  that 
the  amendment  in  the  committee  bill 
that  could  be  withdrawn  need  not  be 
exactly  replicated  when  I  Introduce 
my  amendment  after  that. 

Mr.  WKT.MR  Well,  if  the  Senator 
would  yield.  If  the  majority  leader  will 
yield.  I  will  have  to  see  the  amend- 
ment. I  do  not  want  to  buy  a  pig  In  a 
poke. 

Mr.  LAUTENBERO.  It  is  essentially 
the  same  amendment  with  slightly  dif- 
ferent langiiage.  But  I  am  going  to  re- 
serve the  right  to  introduce  that 
amendment. 

I  agree  to  pull  down  that  portion  of 
the  bill  that  we  have  been  dlacuaaing. 


Does  that,  then,  permit  us  to  vitiate 
that  whole  process,  including  the  chal- 
lenge under  rule  XV? 

Mr.  BYRD.  Let  me  say  on  the  record 
that  I  am  for  greater  safety  on  air- 
lines. I  will  probably  agree  with  Sena- 
tor FoRS  and  Senator  Hollihcs  and 
Senator  Hxuis  on  this  question, 
unless  we  can  reach  some  modification 
on  the  amendment. 

Right  now  I  am  putting  all  of  that 
aside  and  urging  that  we  look  at  what 
we  are  about  to  do  with  respect  to 
Senate  rules  and  precedents.  I  would 
hope  we  could,  as  I  say.  vitiate  the 
whole  thing. 

Mr.  HELMS.  Just  for  the  record.  I 
understand  what  probably  is  afoot.  I 
know  what  I  would  do  under  the  same 
circimistances.  If  I  were  the  Senator 
from  New  Jersey.  Of  course,  he  is  enti- 
tled to  do  it  and  he  is  entitled  to  offer 
whatever  amendment  he  wishes. 

Mr.  LAUTENBERO.  Of  course. 

Mr.  HELMS.  I  am  a  little  concerned 
about  the  probable  efforts  to  tree  it, 
but  on  the  other  hand  I  can  still  offer 
an  amendment  in  contradiction  of  his. 
Whether  I  can  get  it  passed  or  not  I  do 
not  know  but  I  have  no  objection  to 
the  suggestion  of  the  majority  leader 
and  I  will  be  glad  to  ask  unanimous 
consent  that  my  point  of  order  be 
withdrawn. 

Mr.  BYRD.  Mr.  President,  could  I 
make  the  request,  as  I  began,  that  the 
point  of  order  and  all  subsequent  ac- 
tions and  motions  be  vitiated  and  that 
the  amendment  be  deleted^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 

Mr.  LAUTENBERO  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sahtoro).  The  Senator  from  New 
•Jersey. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  did  I  use  all  my 
time? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  seconds  remaining. 

Mr.  HELMS.  Mr.  President,  Senator 
Trible  has  been  waiting  for  some 
time.  Would  the  Senator  agree  for  him 
to  have  2  minutes? 

Mr.  LAUTENBEIRG.  I  was  looking 
for  the  Senator  from  Oregon. 

Mr.  TRIBLE.  May  I  ask  for  10  sec- 
onds?        

Mr.  LAUTENBERO.  Yes. 

Mr.  TRIBLE.  Bfr.  President,  I 
oppose  the  Lautenberg  language  be- 
cause of  important  procedural  and  in- 
stitutional reasons. 

What  we  see  here  is  yet  another  ex- 
ample of  the  decline  of  the  legislative 
process  in  the  Senate. 

We  have  before  us  an  amendment  to 
an  appropriations  bill  circumventing 
both  the  standing  rules  and  committee 
Jurisdiction. 

We  have  these  rules  and  the  commit- 
tee of  Jurisdiction  precisely  because 
the  Senate  is  intended  to  be  a  deliber- 
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atlve  body.  That  requires  orderly  pro- 
cedure and  division  of  legislative  labor. 

Yet.  this  amendment,  like  so  many 
others,  contributes  as  my  colleague 
from  Missouri  Senator  Dahtohth  once 
characterized  it  as  a  "Cacophony  of 
Confusion." 

The  reason  for  this  Mr.  President,  is 
that  we  have  resorted  to  deciding  issue 
after  issue  as  a  committee  of  the 
whole.  We  ignore  our  procedures  so 
that  we  are  able  to  respond  to  the  in- 
dividual agenda  of  100  Senators,  as  a 
result  of  the  life  of  this  body  has 
become  fractions,  fragmented  and  par- 
tisan to  the  point  of  paralysis. 

The  Senate  cannot  conduct  itself— it 
cannot  do  business — as  a  standing  com- 
mittee of  the  whole.  It  is  quite  simply 
impossible  and  certainly  inconsistent 
with  deliberation  to  put  every  issue  of 
importance  to  1  Senator  before  the 
other  99. 

Yet,  that  is  our  direction.  That  is 
where  we  are  tending.  And.  Mr.  Presi- 
dent, irrespective  of  what  I  think  of 
the  merits  of  this  measure,  I  would 
oppose  it  for  both  procediu^  and  in- 
stitutional reasons. 

At  some  point  as  Senators  we  must 
say  enough.  We  must  be  willing  to 
assert  that  our  rules  and  committee 
Jurisdiction  are  more  than  matters  of 
mere  convenience  that  we  can  dismiss 
because  our  own  political  agenda  re- 
quires it. 

Legislation  to  ban  smoking  on  board 
commerical  aircraft  is  also  unwarrant- 
ed and  inappropriate  for  other  rea- 
sons. Smoking  aboard  aircraft  is  al- 
ready sharply  restricted;  every  passen- 
ger is  guaranteed  a  no  smoking  seat- 
even  if  a  smoking  section  must  be  re- 
duced or  eliminated  to  satisfy  that 
guarantee. 

A  1987  Airline  Pilots  Association  poll 
determined  airline  passengers,  by  a 
margin  of  87  to  12  percent,  believe 
that  the  "current  practice  of  separat- 
ing smoking  and  nonsmoking  passen- 
gers is  a  reasonable  policy  that  re- 
spects the  rights  of  each."  Moreover, 
reviews  of  recent  DOT  consumer  com- 
plaint reports  consistently  show  no 
more  than  a  single  smoking  complaint 
for  each  1  million  passengers.  Smoking 
complaints  are  declining  both  in  abso- 
lute terms  and  relative  to  all  other 
consumer  concerns. 

Finally,  a  smoking  ban  would  pose 
serious  compliance  problems,  and  sig- 
nificant administrative  and  practical 
problems  for  airlines  and  passengers 
alike. 

For  these  and  other  good  reasons  I 
believe  the  Lautenberg  language 
should  not  be  accepted. 

Mr.  LAUTENBERO.  Mr.  President, 
I  am  happy  to  yield  for  a  Rccobo 
statement  under  the  unanimous-con- 
sent agreement,  provided  I  do  not  lose 
the  floor  to  the  Jiinior  Senator  from 
Kentucky.  

The  FRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SMOKIHO  BAM  OR  AIKLIITE  PLICRTS 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  express  my  opposition  to 
this  amendment  to  ban  smoking  on  all 
domestic  airline  flights  of  2  hours  or 
less.  This  amendment  characterizes 
one  of  the  worst  tendencies  of  our  po- 
litical system— our  inexorable  urge  to 
regulate,  regardless  of  whether  or  not 
there  is  information  to  back  up  legisla- 
tion, regardless  of  whether  or  not 
there  is  any  kind  of  public  consensus. 

I  sincerely  wonder  why  this  amend- 
ment has  been  of fered— public  opinion 
does  not  warrant  such  a  ban.  A  recent 
poll  conducted  by  the  Airline  Pilots 
Association  found  that  87  percent  of 
those  polled  agreed  that  "the  current 
practice  of  separating  smoking  and 
nonsmoking  passengers  is  a  reasonable 
policy  that  respects  the  rights  of 
each."  Complaints  about  smoking  and 
air  travel  rank  in  the  bottom  fourth  of 
Department  of  Transportation  com- 
plaint categories,  accounting  for  less 
than  3  percent  of  all  complaints. 
Clearly  those  who  travel  on  airplanes 
do  not  perceive  that  smoking  is  a  seri- 
ous problem.  In  fact,  a  ban  on  smoking 
on  any  flights  would  likely  increase 
complaints  of  those  who  feel  they 
have  the  right  to  smoke,  but  are  told 
they  cannot. 

Our  present  regulations  governing 
smoking  on  airlines  are  adequate.  Cur- 
rently, every  passenger  with  reserva- 
tions is  guaranteed  a  nosmoking  seat, 
even  if  a  smoking  section  must  be  re- 
duced or  eliminated  to  satisfy  the 
guarantee. 

One  of  the  tenets  being  used  to  ad- 
vance this  amendment  is  that  environ- 
mental smoke  is  a  hazard.  The  simple 
fact  is  that  there  is  no  solid,  incontro- 
vertible evidence  that  this  is  the  case. 
The  Surgeon  General's  Report  on  En- 
vironmental Tobacco  Smoke  [ETS], 
and  the  National  Academy  of  Sciences' 
which  recommended  a  ban  on  inflight 
smoking,  failed  to  Include  any  scientif- 
ic data  to  conclude  that  ETTS  is  harm- 
ful to  nonsmokers.  No  scientifically 
valid  studies  have  ever  been  conducted 
on  airplane  cabin  conditions. 

However,  my  fear  for  this  legislation 
is  ultimately  caused  by  the  great 
impact  this  ban  will  have  on  an  impor- 
tant industry  in  Kentucky— tobacco. 
Tobacco  is  a  legal  crop,  upon  which 
150.000  Kentuckians  base  their  liveli- 
hood. The  Industry  nationwide  em- 
ploys 710,000  workers,  pays  nearly  $19 
billion  in  wages  and  accoimts  for 
nearly  $31.5  billion  on  our  GNP.  While 
I  make  a  personal  decision  not  to 
smoke,  I  do  not  think  It  Is  acceptable 
to  impose  restraints  on  those  who  do. 

I  do  not  think  that  anyone  can  deny 
that  this  is  a  serious  matter  which 
merits  careful  and  thorough  study. 
Both  the  Department  of  Transporta- 
tion and  the  Air  Transport  Association 
agree  definitive  determinations  should 
be  made  on  exposure  to  enivommental 
tobacco  smoke  aboard  aircraft  before  a 


decision  is  reached  to  ban  smoking  on 
commerical  flights. 

In  the  mad  rush  to  legislate,  the  pro- 
ponents of  this  amendment  are  over- 
looking the  facts,  or  rather  the  lack  of 
facts.  There  are  over  150,000  individ- 
uals in  Kentucky  who  derive  their  live- 
lihood from  the  tobacco  industry. 
Such  smoking  bans,  we  must  realize, 
would  directly  effect  this  industry. 
The  very  least  the  Americans  deserve 
is  the  knowledge  that  any  action  on 
this  matter  is  well  thought  out,  is  sup- 
ported by  scientific  evidence,  Is  debat- 
ed In  the  appropriate  fora,  and  is 
taken  only  when  we  are  convinced 
that  this  is  the  best  possible  way  to  ad- 
dress the  problem,  if  there  is  a  prob- 
lem. 

Mr.  President,  I  encourage  my  col- 
leagues to  oppose  the  proposed  ban  on 
smoking  on  airlines. 


'  NO.  1098 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TCTBERG]  proposes  an  amendment  numbered 
1098. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follovirs: 

On  page  57,  after  line  2,  add  the  foUowing: 

"(c)  After  the  date  of  expiration  of  the  4- 
month  period  following  the  date  of  the  en- 
actment of  this  subsection,  and  for  a  period 
of  36  months  less  a  day  thereafter,  except 
that  subsections  (a)  and  (b)  shall  be  null 
and  void  upon  the  date  of  enactment,  it 
shall  be  unlawful  to  smoke  in  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrastate,  interstate,  or  overseas 
air  transp-trtation,  if  such  flight  is  sched- 
uled for  2  hours  or  less  in  duration,  which 
prohibition  shall  be  enforced  by  the  Secre- 
tary of  Transportation,  who  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provision  of  this  subsection,  which  regu- 
latioiu  shall  be  authorized  to  include  and 
shall  include  a  regulation  providins  that 
any  passenger  who  tampers  with,  disables, 
or  destroys  any  smoke  alarm  device  located 
in  any  restroom  aboard  an  aircraft  engaged 
in  air  transportation  or  Intrastate  air  trans- 
portation shall  be  subject  to  a  clvU  penalty 
in  accordance  with  section  901  of  the  Feder- 
al Aviation  Act  of  1958  except  that  such 
civil  penalty  may  be  imposed  in  an  amount 
up  to  $2,000." 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  restores  the  sub- 
stance of  the  committee  amendment 
pertaining  to  smoking  on  airlines.  To 
be  specific.  It  makes  It  unlawful  to 
smoke  on  scheduled  domestic  flights 
of  2  hours  or  less.  The  amendment  will 
accomplish  all  of  the  objectives  of  the 
amendment  originally  offered  by  the 
committee. 
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Let  me  briefly  summarize  the  main 
provisions. 

First,  there  will  be  a  3-year  ban  on 
smoking  on  scheduled  domestic  flights 
of  2  hours  or  less. 

Second,  persons  violating  the  ban 
will  be  subject  to  fines  up  to  $1,000. 

Three,  tampering  with  or  disabling 
smoke  detectors 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield?  I  beg  his 
pardon  for  Interrupting. 

Mr.  LADTENBERG.  I  yield  to  the 
majority  leader. 

Mr.  BYRD.  Mr.  President,  on  last 
evening,  I  stated  to  Senators  that 
there  would  be  a  rollcall  vote  begin- 
r^ng  at  10  o'clock.  Both  the  assistant 
Republican  leader  and  I  made  it  clear 
that  there  would  be  a  rollcall  vote,  if 
not  on  the  appeal,  which  now  has  been 
avoided,  then  on  a  motion  to  instruct 
the  Sergeant  at  Arms. 

Senators  have  come  to  the  floor  ex- 
pecting that. 

I  think  if  we  are  going  to  say  there 
will  be  a  rollcall  vote,  then  there 
should  be  one. 

I  wonder  If  the  distinguished  Sena- 
tor will  indicate  how  much  longer  he 
will  be  speaking. 

Mr.  LAUTENBERO.  I  will  probably 
need  an  additional  15  minutes  and 
then  we  will  return  to  the  bill  after 
the  vote. 

Mr.  BYRD.  Will  the  Senator  allow 
us,  by  unanimous  consent,  to  proceed 
with  the  live  quorum  call,  have  the 
rollcall  vote,  and  get  unanimous  con- 
sent that  he  be  recognized  after  the 
quorum  has  been  established,  and  his 
statement  not  show  an  interruption? 

Mr.  LAUTENBERG.  Without  losing 
my  right  to  the  floor,  I  will  be  glad  to 
do  that. 

Mr.  BYRD.  Mr.  President,  I  make 
that  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LAUTENBERG.  Mr.  President, 
before  we  leave  the  pending  business,  I 
would  like  to  ask  for  the  yeas  and  nays 
to  be  ordered  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  has  my 
request  been  entered?  I  suggest  the  ab- 
sence of  a  quorum,  and  it  will  be  a  live 
quorum.        ^^^^^^^ 

QUORXTM  CALL 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRE8IDINO  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  called  the  roll  and  the 
following  Senators  entered  the  Cham- 
ber and  answered  to  their  names. 

[Quorum  No.  321 

BoKhwlts  Johnston  SanTord 

Byrd  lAutenben  Steven* 

Eson  MeCooneU  Trlble 

Ford  Pryor  Wallop 

HeiBM  Roth 

HoUlno  Rudman 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  names  of  absent  Senators. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absen- 
tees and  I  ask  for  the  yeas  and  nays  on 
the  motion.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  dlstinguised  Senator  from  West 
Virginia.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennesse  [Mr. 
GoRz]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amato]  and  the  Senator  from  Ver- 
mont [Mr.  Stafford],  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  357  Leg.] 
YEAS-80 


Adams 

Ford 

Metzenbaum 

Armstrong 

Fowler 

Mlkulskl 

Baucus 

Glenn 

Mitchell 

BentMn 

Oraham 

Moynihan 

Biden 

Oraasley 

Murkowski 

Blnxaman 

Harkln 

Nunn 

Boren 

Hatch 

Packwood 

Boachwitz 

Hatfield 

PeU 

Bradley 

Henin 

Prcasler 

Breaux 

Heinz 

Pryor 

Bumpers 

Helms 

Reld 

Burdick 

HoUlngs 

RIegle 

Byrd 

Humphrey 

RockefeUer 

ChUes 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Karnes 

Sanford 

Conrad 

Kaaaebaum 

Sarbanes 

Cranston 

Kennedy 

Saaser 

Danforth 

Kerry 

Shelby 

Daschle 

Lautenberg 

Simpson 

DeConcini 

Leahy 

Stennls 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Thurmond 

Dole 

Trible 

Domenlcl 

McClure 

Warner 

Durenberser 

McConnell 

Wlrth 

Exon 

Melcher 
NAYS-16 

Bond 

Kaatan 

Chafec 

McCain 

WaUop 

Evans 

NlcUes 

Welcker 

Oam 

Proxmlre 

WUMm 

Quayle 

Hecbt 

Specter 

NOT  VOTINO-4 

D'Amato 

Simon 

Oore 

Stafford 

DEPARTMENT  OF  TRANSPORTA- 
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AMXNDMKIfT  HO.  109* 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
TENBKRc]  proposes  an  amendment  numbered 
1099. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  amendment  numbered  1098,  strike  all 
after  the  word  "After"  and  Insert  the  fol- 
lowing: 

"the  date  of  expiration  of  the  4-month 
period  following  the  date  of  the  enactment 
of  this  subsection,  and  for  a  period  of  36 
months  and  one  day  thereafter,  except  that 
subsections  (a)  and  (b)  shall  be  null  and  void 
upon  the  date  of  enactment,  it  shall  be  un- 
lawful to  smoke  in  the  passenger  cabin  or 
lavatory  on  any  scheduled  airline  flight  in 
intrastate,  interstate,  or  overseas  air  trans- 
portation, if  such  flight  Is  scheduled  for  2 
hours  or  less  In  duration,  which  prohibition 
shall  be  enforced  by  the  Secretary  of  Trans- 
portation, who  shall  issue  such  regtilations 
as  may  be  necessary  to  carry  out  the  provi- 
sion of  this  subsection,  which  regulations 
shall  be  authorized  to  include  and  shall  in- 
clude a  regulation  providing  that  any  pas- 
senger who  tampers  with,  disables,  or  de- 
stroys any  smoke  alarm  device  located  in 
any  restroom  aboard  an  aircraft  engaged  in 
air  transportation  or  intrastate  air  transpor- 
tation shall  be  subject  to  a  civil  peiuUty  in 
accordance  with  section  901  of  the  Federal 
Aviation  Act  of  1958  except  that  such  civil 
penalty  may  be  Imposed  in  an  amoimt  up  to 
$2,000." 

Mr.  STEVENS.  Mr.  President,  will 
my  good  friend  yield  without  losing 
his  right  to  the  floor? 

Mr.  LAUTENBERG.  I  yield. 

Mr.  STI^TENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
be  permitted  to  yield  to  me  without 
losing  his  right  to  the  floor  so  that  I 
may  make  a  motion  with  consent  of 
the  majority  and  minority  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
other  night  on  the  Consent  Calender 
there  was  an  item  Calendar  Order  318, 
H.R.  278  which  was  temporarily  re- 
moved because  of  a  temporary  objec- 
tion. 


So  the  motion  was  agreed  to. 
The     PRESIDING     OFFICER, 
quonmi  is  present. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  381.  H.R.  278.  the 
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amendments    to    the    Alaska    Native 
Claims  Settlement  Act. 

Mr.  BYRD.  Mr.  President,  it  has 
been  cleared  on  this  side^ 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  278)  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options  for  the 
continued  ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act.  and  for 
other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which, 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
That  (a)  this  Act  may  be  cited  as  the  "Alaska 
Native  Claims  Settlement  Act  Amendments 
0/1987". 

(b)  Unleas  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  suitsection,  the  reference  shaU  be 
considered  to  be  made  to  a  section  or  subsec- 
tion of  the  Alaska  Native  Claims  Settlement 
Act  of  1971.  as  amended  (43  U.S.C.  1601- 
1929a). 
conaRtssroNAL  nmuNOS  and  dbclaratiom  or 

POUCY 

Sec.  2.  The  Congress  finds  and  declares 
that— 

<1)  the  Alaska  Native  Claims  Settlement 
Act  was  enacted  in  1971  to  achieve  a  fair 
and  just  settlement  of  aU  aboriginal  land 
and  hunting  and  fishing  claims  by  Natives 
and  Native  groups  of  Alaska  unth  Tnaximum 
participation  by  Natives  in  decisions  affect- 
ing their  rights  and  property; 

(2)  the  settlement  enabled  Natives  to  par- 
ticipate in  the  subsequent  expansion  of  Alas- 
ka's economy,  encouraged  efforts  to  address 
serious  health  and  welfare  problems  in 
Native  villages,  and  sparked  a  resurgence  of 
interest  in  the  cultural  heritage  of  the 
Native  peoples  of  Alaska; 

(3)  despite  these  achievements  and  Con- 
gress's desire  that  the  settlement  be  accom- 
plished rapidly  vHthout  {ttt^atton  and  in 
conformity  with  the  real  economic  and 
social  needs  of  Natives,  the  complexity  of 
the  land  cont>evance  proceu  and  frequent 
and  costly  litigation  have  delai/ed  imple- 
mentation of  the  settlement  and  diminished 
its  value; 

(4)  Natives  have  differing  opinions  as  to 
whether  the  Native  Corporation,  as  original- 
ly structured  by  the  Alaska  Native  Claims 
Settlement  Act,  is  weU  adapted  to  the  reality 
of  life  in  Native  villages  and  to  the  continu- 
ation of  traditional  Native  cultural  values; 

(5)  to  ensure  the  continued  success  of  the 
settlement  and  to  guarantee  Natives  contin- 
ued participation  in  decisions  affecting 
their  rights  and  property,  the  Alaska  Native 
Claims  Settlement  Act  must  be  amended  to 
enaMe  the  shareholders  of  each  Native  Cor- 
poration to  structure  the  further  implemen- 
tation of  the  settlement  in  light  of  their  par- 
ticular circumstances  and  needs; 

(SJ  among  other  things,  the  shareholders  of 
each  Native  Corporation  must  be  permitted 
to  decide— 

(AJ  when  restrictions  on  alienation  of 
stock  issued  as  part  of  the  settlement  should 
be  terminated,  and 


<B)  whether  Natives  bom  after  December 
18,  1971,  should  participate  in  the  settle- 
ment; 

(7 J  by  granting  the  shareholders  of  each 
Native  Corporation  options  to  structure  the 
further  implementation  of  the  settlement. 
Congress  is  not  expressing  an  opinion  on 
the  manner  in  which  such  shareholders 
choose  to  balance  individual  rights  and 
communal  rights; 

(8)  no  proxrision  of  this  Act  (the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1987)  shaU— 

(A)  supersede  the  declaration  of  policy  set 
forth  in  section  2  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971, 

(B)  rescind  the  extinguishment  of  aborigi- 
nal land  claims  and  hunting  and  fishing 
rights  effected  by  section  4  of  that  Act,  or 

(C)  confer  on  any  Native  organization 
any  degree  of  soreretpn  governmental  au- 
thority over  lands  (including  management, 
or  regulation  of  the  taking,  offish  and  wild- 
life) or  persons  in  Alaska;  and 

(9)  the  Alaska  Native  Claims  Settlement 
Act,  as  amended,  and  this  Act  are  Indian 
legislation  enacted  by  Congress  pursuant  to 
its  plenary  authority  under  the  Constitution 
of  the  United  States  to  regulate  Indian  af- 
fairs. 

NEW  DEFINTTIONS 

Sec.  3.  Section  3  (43  U.S.C.  1602)  is  amend- 
ed— 

(1)  by  inserting  "group,"  after  "individ- 
ual, "  in  subsection  (h); 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
section (k); 

(3)  by  striking  out  the  period  at  the  end  of 
subsection  (I)  and  inserting  in  lieu  thereof  a 
semicolon; 

(4)  by  striking  out  "Native  Group. "  in  sub- 
section (m)  and  inserting  in  lieu  thereof 
"Group  Corporation;";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(n)  'Group  Corporation'  means  an 
Alaska  Native  Group  Corporation  organized 
under  the  laws  of  the  State  of  Alaska  as  a 
business  for  profit  or  nonprofit  corporation 
to  hold,  invest,  manage  and/or  distribute 
lands,  property,  funds,  and  other  rights  and 
assets  for  and  on  behalf  of  members  of  a 
Native  group  in  accordance  loith  the  terms 
of  this  Act; 

"(o)  'Urban  Corporation'  means  an  Alaska 
Native  Urban  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  as  a  btisiness 
for  profit  or  nonprofit  corporation  to  hold, 
invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  an  urban 
community  of  Natives  in  accordance  with 
the  terms  of  this  Act; 

"(p)  'Settlement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  pursu- 
ant to  section  7(g)(1)  that  carries  with  it  the 
rights  and  restrictions  listed  in  section 
7(h)(1); 

"(q)  'Replacement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  in  ex- 
change for  Settlement  Common  Stock  pursu- 
ant to  section  7(h)(3); 

"(r)  'Descendant  of  a  Native'  means— 

"(1)  a  lineal  descendant  of  a  Native  or  of 
an  individual  who  u>ould  have  been  a 
Native  if  such  individual  were  alive  on  De- 
cember 18.  1971.  or 

"(2)  an  adoptee  of  a  Native  or  of  a  de- 
scendant of  a  Native,  whose  adoption— 

"(A)  occurred  prior  to  his  or  tier  majoHty, 
and 

"(B)  is  recognized  at  law  or  in  equity; 

"(s)  'Alienability  restrictions'  mearu  the 
restrictions  imposed  on  Settlement  Common 
Stock  by  section  7(h)(1)(B);  and 


"(t)  'StaU-Chartered  Settlement  Trust' 
means  a  trust  established  by  a  Native  Cor- 
poration under  the  latos  of  the  State  of 
Alaska  for  the  sole  benefit  of  holders  of  its 
Settlement  Common  Stock. ". 

ISSUANCE  or  STOCK 

Sec.  4.  Subsection  (g)  of  section  7  (43 
U.S.C.  1606(g))  is  amended  to  read  as  fol- 
lows: 

"(g)(1)  Settlement  Common  Stock.— (A) 
The  Regional  Corporation  shall  be  author- 
ized to  issue  such  number  of  shares  of  Settle- 
ment Common  Stock  (divided  into  such 
cUisses  as  may  be  specified  in  the  articles  of 
incorporation  to  reflect  the  provisions  of 
this  Act)  as  may  be  needed  to  issue  one  hun- 
dred shares  of  stock  to  each  Native  enrolled 
in  the  region  pursuant  to  section  S. 

"(BXi)  Notwithstanding  any  other  prot»i- 
sion  of  law.  a  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize  the  issuance  of  additional  shares  of 
Settlement  Common  Stock  to— 

"(I)  Natives  bom  after  December  18.  1971. 

"(ID  Natives  who  were  eligible  for  enroll- 
ment pursuant  to  section  S  but  were  rwt  so 
enrolled,  or 

"(til)  Natives  who  have  attained  the  age 
of  sixty-five,  for  tio  consideration  or  for  such 
consideration  as  may  be  specified  in  such 
amendment  or  in  a  resolution  approved  by 
the  board  of  directors  pursuant  to  authority 
expressly  vested  in  the  board  by  the  amend- 
ment The  amendment  to  the  articles  of  in- 
corporation may  specify  which  class  of  Set- 
tlement Common  Stock  shall  be  issued  to  the 
various  groups  of  Natives. 

"(ii)  Not  more  than  one  hundred  shares  of 
Settlement  Common  Stock  shall  be  issued  to 
any  one  individual  pursuant  to  clause  (i). 

"(Hi)  In  amending  its  articles  of  incorpo- 
ration pursuant  to  clause  (i),  a  Regional 
Corporation  may  provide  that  Settlement 
Common  Stock  issued  to  a  Native  pursuant 
to  stich  amendment  (or  stock  issued  in  ex- 
change for  such  Settlement  Common  Stock 
pursuant  to  subsection  (h)(3)  or  section 
37(d))  shall  be  deemed  cancelled  uj>on  the 
death  of  such  Native.  No  compensation  for 
this  cancellation  shall  be  paid  to  the  estate 
of  the  deceased  Native  or  to  any  person 
holding  the  stock. 

"(iv)  Settlement  Common  Stock  issued 
pursuant  to  clause  (i)  shall  not  carry  rights 
to  share  in  distributions  made  to  sharehold- 
ers pursuant  to  subsections  (j)  and  (m) 
unless,  prior  to  the  issuance  of  such  stock,  a 
majority  of  the  class  of  existing  holders  of 
Settlement  Common  Stock  carrying  such 
rights  separately  approve  the  granting  of 
such  rights.  The  articles  of  incorporation  of 
the  Regional  Corporation  shall  be  deemed  to 
be  amended  to  authorize  such  class  vote. 

"(C)(i)  NotXDithstanding  any  other  provi- 
sion of  law.  a  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize the  issuance  of  additional  shares  of 
Settlement  Common  Stock  as  a  dividend  or 
other  distribution  (without  regard  to  sur- 
plus of  the  corporation  under  the  laws  of  the 
State)  upon  each  outstanding  share  of  Set- 
tlement Common  Stock  issued  pursuant  to 
subparagraphs  (A)  and  (B). 

"(ii)  The  amendment  authorized  by  clause 
(i)  may  provide  that  shares  of  Settlement 
Common  Stock  issued  as  a  dividend  or  other 
distribution  shall  constitute  a  separate  class 
of  stock  with  greater  per  share  voting  power 
than  Settlement  Common  Stock  issued  pur- 
suant to  subparagraphs  (A)  and  (B). 

"(2)  Other  Formis  or  Stock.— (A)  Notwith- 
standing any  other  provision  of  law.  a  Re- 
gional Corporation  may  amend  its  articles 
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of  incorponMoH  to  atUhoriMe  the  iuuance 
0/  Mhart*  of  »tock  other  than  Settlement 
Common  Stock  in  accortlance  urith  the  pro- 
viaiont  of  this  paroffraph.  Such  amendment 
may  provide  that— 

■•li)  preemptive  rlghU  of  iharOiolden 
under  the  law$  of  the  StaU  thaU  not  apply 
to  the  istuance  oftuch  shares,  and 

"(H)  isswince  of  such  shares  shall  perma- 
nently preclude  the  corporation  from— 

••ft)  conveying  asseU  to  a  StaU-Chartered 
Settlement  Trust,  or 

"(II)  issuing  shares  of  stock  vithout  ode- 
quote  consideration  as  required  under  the 
laws  of  the  State. 

"IBI  TJi«  amendment  authorized  by  sub- 
paragraph (A)  may  provide  that  the  stock  to 
te  issued  shall  be  one  or  more  of  the  foUou>- 
ing— 

"(H  divided  into  classes  and  series  within 
rinttft.  with  preferences,  limitations,  and 
reloHve  rights.  intUuding.  without  limita- 
M(m— 

"(I)  dividend  rights. 

"at)  voting  rights,  and 

"(III)  lUtuidation  preferences; 

'Y«>  made  subdect  to  one  or  more  of— 

"(I)  the  restrlctioTU  on  alienation  de- 
scribed in  clauses  (i),  (ii),  and  (iv)  of  subsec- 
tion (h)(1)(B).  and 

"(II)  the  restriction  described  in  para- 
graph (t)(B)(iii):  and 

"(Hi)  restricted  in  issuance  to— 

"(I)  Natives  who  have  attained  the  age  of 
tixty-flve; 

"(II)  other  identifiable  groups  of  Natives 
or  idenHfiabte  groups  of  descendanU  of  Na- 
tives defined  in  terms  of  general  applicabil- 
ity and  not  in  any  way  by  reference  to  place 
of  retidence  or  family:  or 

"(III)  State-Chartered  Settlement  Trusts: 
or 

"(IV)  entities  established  for  the  soU  bene- 
fit of  Natives  or  descendants  of  Natives,  in 
which  the  classes  of  beneficiaries  are  defined 
in  terms  of  gerxeral  applicabUity  and  not  in 
cny  way  by  reference  to  place  of  residence, 
famiiy,  or  position  as  an  officer,  director,  or 
employee  of  a  Native  Corporation. 

"(C)  The  amendment  authorized  by  rub- 
paragraph  (A)  shtUl  provide  that  the  addi- 
tional shares  of  stock  shaU  be  issued— 

"(i)  as  a  dividend  or  other  distribution 
(without  regard  to  surplus  of  the  corpora- 
tion under  the  laws  of  the  State)  upon  all 
outstanding  shares  of  stock  of  any  class  or 
aeries,  or 

"(ii)  for  SMth  congideration  as  may  be  per- 
nMtoi  by  law  (except  that  this  requirement 
may  be  waived  with  respect  to  issuance  of 
stock  to  the  individuals  or  entities  described 
in  subparagraph  (B)(iii)). 

"(D)  During  the  period  in  which  alienabi- 
lity reatricttons  are  in  effect,  no  stock,  whose 
iasuanee  is  authorized  pursuant  to  subpara- 
graph (A),  shaU  be— 

"(i)  issued  to,  or  for  the  benefit  of,  a  group 
of  ttuHvidKoU  composed  only  or  principally 
of  employees,  officers,  and  directors  of  the 
corporation;  or 

"(iU  issued  more  than  thirteen  months 
gfler  the  date  on  which  the  vote  of  the  share- 
hbUert  on  the  am^endment  authorizing  the 
tUMonee  of  such  stock  occurred  if,  as  a 
retuit  of  the  issuance,  the  outstanding 
shares  of  Settlement  Common  Stock  wUI  rcp- 
ment  less  than  a  matority  of  the  total 
pottwy  power  of  the  corporation  for  the  pur- 
pom  of  Hoettng  dinctors. 

"(V  DmcxottmM  RMQom£MMtm.—(A)  An 
mmtudmtni  to  the  artieles  of  incorporation 
«r  •  Kegiomal  Corporation  authoriMed  by 
paruarvh  (V  altaU  specify— 

"(V  the  maximum  number  of  shares  of  any 
doss  or  series  of  stock  that  may  be  iss%ted, 
and 


"(ii)  the  maximum  number  of  voles  that 
jTtay  be  held  by  such  shares. 

"(B)  If  an  aynendment  to  Ou  articles  of  in- 
corporation of  a  Regional  Corporation  au- 
thorized by  paragraph  (2)  authorizes  the  is- 
suance of  classes  or  series  of  stock  that, 
when  issued  singly  or  in  combination,  may 
cause  the  outstanding  shares  of  Settlement 
Common  Stock  to  represent  less  Oian  a  ma- 
jority of  the  total  voting  power  of  the  corpo- 
ration for  the  purpose  of  electing  directors, 
the  shareholders  of  such  corporation  shall  be 
expressly  so  advised  in  a  proxy  statement  or 
other  informational  material  distritmted  to 
such  shareholders  in  advance  of  their  vote 
on  the  amendment 

"(4)  SAViMas.—(A)(i)  No  shares  of  stock 
issued  pursuant  to  paragraphs  (1)(C)  and 
(2)  shall  carry  rights  to  share  in  distribu- 
tions made  to  shareholders  pursuant  to  sub- 
sections (j)  and  (m).  No  shares  of  stock 
issued  pursuant  to  paragraph  (1)(B)  shall 
carry  such  rights  unless  authorized  pursuan 
to  paragraph  llXBXiv). 

"(ii)  Notwithstanding  the  issuance  of  ad- 
ditional shares  of  stock  pursuant  to  para- 
graphs (1)(B),  (IXC),  or  (2),  a  Regional  Cor- 
poration shall  apply  the  ratio  last  computed 
pursuant  to  subsection  (m)  prior  to  the  date 
of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of  1987 
for  purposes  of  distributing  funds  pursuant 
to  subsections  (j)  aiid  (m). 

"(B)  The  issuance  of  additional  shares  of 
stock  pursuant  to  paragraphs  (IXB),  (1)(C), 
or  (2)  shall  not  affect  the  division  and  dis- 
tribution of  revenues  pursuant  to  subsection 
(i). 

"(C)  No  provision  of  this  Act  shall  limit 
the  right  of  a  Regional  Corporation  to  take 
an  action  authorized  by  the  laws  of  the 
State  unless  such  action  is  inconsistent  with 
the  prtyvisions  of  this  Act ". 

srrrLXMKMT  common  stock 

Stc.  S.  Subsection  (h)  of  section  7  (43 
V.S.C.  1606(h))  is  amended  to  read  as  fol- 
lows: 

"(h)(1)      RlOHTS     AND      RXST1UCnONS.—(A) 

Except  as  otherwise  expressly  provided  in 
this  Act,  Settlement  Common  Stock  of  a  Re- 
gional Corporation  shall- 

"(i)  carry  a  riff/it  to  vote  in  Sections  for 
the  board  of  directors  and  on  such  other 
questions  as  properly  may  be  presented  to 
shareholders; 

"(ii)  permit  the  holder  to  receive  dividends 
or  other  distributions  from  the  corporation; 
and 

"(Hi)  vest  in  the  holder  all  rights  of  a 
shareholder  in  a  tnisiness  corporation  orga- 
nized under  the  laws  of  the  State. 

"(B)  Except  as  otherwise  provided  in  this 
subsection.  Settlement  Common  Stoclc,  in- 
choate rights  thereto,  and  rights  to  divi- 
dends or  distributions  declared  with  respect 
thereto  shall  not  be— 

"(i)  sold; 

'Yii>  pledged; 

"(Hi)  subiected  to  a  lien  or  judgment  exe- 
cution; 

"(iv)  assigned  in  present  or  future; 

"(V)  treated  as  an  asset  under— 

"(I)  titU  11  of  the  United  States  Code  or 
any  successor  statute. 

"(II)  any  other  insolvency  or  moratorium 
law,  or 

"(III)  other  laws  generally  affecting  credi- 
tors'rights;  or 

"(vi)  otherwise  alienated. 

"(C)  Notwithstanding  the  restrictions  set 
forth  in  subparagraph  (B),  Settlement 
Common  Stock  may  be  transferred  to  a 
Native  or  a  descendent  of  a  Native— 

"(i)  pursuant  to  a  court  decree  of  separa- 
tion, divorce,  or  child  support; 


"(ii)  by  a  holder  who  is  a  member  of  a  pro- 
fessional organization,  assf>ciation.  or 
board  that  limits  his  or  her  attUity  to  prac- 
tice his  or  her  profession  because  he  or  she 
holds  Settlement  Common  Stock;  or 

"(Hi)  as  an  inter  vivos  gift  from  a  holder 
to  his  or  her  child,  grandchild,  great-grand- 
child, niece,  or  nephew. 

"(D)  A  transfer  made  pursiuint  to  subpara- 
graph  (C)(iii)  sliall  not  sultiect  the  holder  or 
his  or  her  child,  grandchild,  great-grand- 
child, niece,  or  nephew  to  any  form  of  Feder- 
al. State,  or  local  taxation. 

"(2)  Inherttance  or  SrmKtaNT  CosmoN 
Stock.— (A)  Upon  the  death  of  a  holder  of 
Settlement  Common  Stock,  ownership  of 
such  stock  (unless  cancelled  in  accorxlance 
uHth  subsection  (g)(lXB)(iii))  shaU  be  trans- 
ferred in  accordance  with  the  lawful  loiU  of 
such  holder  or  pursuant  to  applicable  laws 
of  intestate  successiorL  If  the  holder  fails  to 
dispose  of  his  or  her  stock  by  uHll  and  has  no 
heirs  under  applicable  laws  of  intestate  suc- 
cession, the  stock  shall  escheat  to  the  issuing 
Regional  Corporation  and  be  cancelled. 

"(B)  The  issuing  Regional  Corporation 
shall  have  the  right  to  purc/uue  a(  fair  value 
Settlement  Common  Stock  transferred  pur- 
suant to  applicat>le  laws  of  intestate  succes- 
sion to  a  person  not  a  Native  or  a  descend- 
ant of  a  Native  after  the  date  of  the  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987  if— 

"(i)  the  corporation— 

"(I)  amends  its  articles  of  incorporation 
to  authorize  such  purchases,  and 

"(ID  gives  the  person  receiving  such  stock 
written  notice  of  its  intent  to  purchase 
vnthin  ninety  days  after  the  date  that  the 
corporation  either  determines  the  decedent's 
heirs  in  accordance  uHth  the  laws  of  the 
State  or  receives  notice  that  such  heirs  have 
been  determined,  whichever  later  occurs; 
and 

"(ii)  the  person  receiving  such  stock  fails 
to  transfer  the  stock  pursuant  to  paragraph 
(l)(C)(iii>  within  sixty  days  after  receiviJig 
such  written  notice. 

"(C)  Settlement  Common  Stock  of  a  Re- 
gional Corporation— 

"(i)  transferred  by  will  or  pursuant  to  ap- 
plicable laws  of  intestate  succession  after 
the  date  of  the  enactment  of  the  Alaska 
Native  C^ims  Settlement  Act  Amendments 
of  1987.  or 

'7ii>  transferred  by  any  means  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of  1987, 
to  a  person  not  a  Native  or  a  descendant  of 
a  Native  stxall  not  carry  voting  rights.  If  at  a 
later  date  such  stock  is  lawfully  transferred 
to  a  Native  or  a  descendant  of  a  Native, 
voting  rights  shall  be  automatically  n- 
stored. 

"(3)  REPLACKMorr  Common  Stock.— (A)  On 
the  date  on  which  alienability  restrictions 
terminate  in  accordance  with  the  provisiotu 
of  section  37.  all  Settlement  Common  Stock 
previously  issued  by  a  Regional  Corporation 
shall  be  deemed  cajicelled,  and  shares  of  Re- 
placement Common  Stock  of  the  appropri- 
ate clau  shall  be  issued  to  each  shareholder, 
share  for  share,  subject  only  to  raftpani- 
graph  (B)  and  to  such  restrictions  consist- 
ent with  this  Act  as  may  be  provided  by  the 
articles  of  incorporation  of  the  corporation 
or  in  agreements  t>etween  the  corporation 
and  indioidtiai  shar^toldert. 

"(B)(i)  Replacement  Common  Stock 
issued  in  exchange  for  Settlement  Common 
Stock  issued  subject  to  the  restriction  au- 
thorized by  subsection  (gXl)(B)(iii)  shaU 
bear  a  legend  indicating  that  the  stock  uriU 
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eventually  be  cancelled  in  accordance  toith 
the  requirements  of  that  subsection. 

"(ii)  Prior  to  the  termination  of  alienabi- 
lity restrictions,  the  board  of  directors  of  the 
Native  Corporation  shall  approve  a  resolu- 
tion to  provide  that  each  share  of  Settlement 
Common  Stock  carrying  the  right  to  share 
in  distributions  made  to  shareholders  pursu- 
ant to  subsections  (j)  and  (m)  shall  be  ex- 
changed either  for— 

"(I)  a  share  of  Replacement  Common 
Stock  that  tarries  such  right,  or 

"(II)  a  share  of  Replacement  Common 
Stock  that  does  not  carry  such  right  together 
toith  a  separate,  non-voting  security  that 
represents  only  such  right 

"(Hi)  Replacement  Common  Stock  issued 
in  exchange  for  a  class  of  Settlement 
Common  Stock  carrying  greater  per  share 
voting  power  than  Settlement  Common 
Stock  issued  pursuant  to  subsections 
lg)(l)(A)  and  (g)(1)(B)  shall  carry  such 
voting  power  and  be  subject  to  such  other 
terms  as  may  be  provided  in  the  amendment 
to  the  articles  of  incorporation  authorizing 
the  issuance  of  such  class  of  Settlement 
Common  Stock. 

"(C)  The  articles  of  incorporation  of  the 
Regional  Corporation  shall  be  deemed 
amended  to  authorize  the  issuance  of  Re- 
placement Common  Stock  and  the  security 
described  in  subparagraph  (B)(iiXII>. 

"(D)  Prior  to  the  date  on  which  alienabil- 
ity restrictions  terminate,  a  Regional  Corpo- 
ration may  amend  its  articles  of  incorpora- 
tion to  impose  upon  Replacement  Common 
Stock  one  or  more  of  the  following— 

"(i)  a  restriction  denying  voting  rights  to 
any  holder  of  Replacement  Common  Stock 
who  is  not  a  Native  or  a  descendant  of  a 
NoHve; 

"(ii)  a  restriction  granting  the  Regional 
Corporation,  or  the  Regional  Corporation 
and  members  of  the  shareholder's  immediate 
family  u>ho  are  Natives  or  descendants  of 
Natives,  the  first  right  to  purchase,  on  rea- 
sonable terms,  the  Replacement  Common 
Stock  of  the  shareholder  prior  to  the  sale  or 
tranafer  of  such  stock  (other  than  a  transfer 
by  will  or  intestate  succession)  to  any  other 
party,  including  a  transfer  in  satisfaction  of 
a  lien,  writ  of  attachment,  judgment  execu- 
tion, pledge,  or  other  encumbrance;  and 

"(Hi)  any  other  term,  restriction,  limita- 
tion, or  provision  authorized  try  the  lauu  of 
the  State. 

"(E)  Replacement  Common  Stock  shall 
not  be  subjected  to  a  lien  or  judgment  execu- 
tion based  upon  any  asserted  or  unasserted 
legal  obligation  of  the  original  recipient 
arising  prior  to  the  issuance  of  such  stock. ". 

VtLLAQE,  VRBAN,  AND  OROVP  CORPORATIONS 

SMC.  6.  Subsection  (c)  of  section  8  (43 
U.S.C.  1601(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  ArPUCABiLrrr  or  Section  7.— The  pro- 
visions of  aubaections  (g),  (h),  and  (o)  of  sec- 
tion 7  of  this  Act  shall  apply  in  all  respects 
to  Village  Corporations.  Urban  Corpora- 
tions, and  Group  Corporations.". 

PROCEDURES  POR  CONSmERlNa  AtONDStENTS 
AMD  RESOLUnONa 

SMC.  7.  The  Alaska  Native  Claim*  Settle- 
ment Act  of  1971,  as  amended,  is  further 
amended  by  adding  the  following  new  sec- 
tion: 

"PKOCMDOKMS  POR  COHSlDBUMa  AMENDMENTS 
AND  RMSOLVTtONS 

"Smc.  36.  (a)  CovMRAOE.— Notwithstanding 
any  proviHon  of  the  articles  of  incorpora- 
tion and  bylaws  of  a  Native  Corporation  or 
of  the  laws  of  the  State,  except  thoae  rioted 
to  proxy  atatements  and  aolicitationa  that 
are  not  ineonaiatent  v/ith  thia  aection— 


"(1)  an  amendment  to  the  articles  of  in- 
corporation of  a  Native  Corporation  author- 
ized by  subsections  (g)  and  (h)  of  section  7, 
subsection  (d)(1)(B)  of  this  section,  or  sec- 
tion 37;  or 

"(2)  a  resolution  authorized  by  section 
38(a)(2); 

shaU  be  considered  in  accordance  vrith  the 
protrisions  of  this  section. 

"(b)  Basic  Procedure.— (1)  An  amendment 
or  resolution  described  in  subsection  (a) 
may  be  approved  by  the  t>oard  of  directors  of 
a  Native  Corporation  in  accordance  unth  its 
bylaws.  If  the  board  approves  the  amend- 
ment or  resolution,  it  shall  direct  that  the 
amendment  or  resolution  be  submitted  to  a 
vote  of  the  shareholders  at  the  next  annual 
meeting  or  at  a  special  meeting  (if  Che 
board,  at  its  discretion,  schedules  such  spe- 
cial meeting).  One  or  more  such  amend- 
ments or  resolutions  may  be  submitted  to 
the  shareholders  and  voted  upon  at  one 
meeting. 

"(2)(A)  A  written  notice  (including  a 
proxy  statement  if  required  under  applicable 
law),  setting  forth  the  amendment  or  resolu- 
tion approved  pursuant  to  paragraph  (1) 
(and,  at  the  discretion  of  the  board,  a  sum- 
mary of  the  changes  to  be  effected)  together 
with  any  amendment  or  resolution  submit- 
ted pursuant  to  subsection  (c)  and  the  state- 
ments described  therein  shall  be  sent,  not 
less  than  fifty  days  nor  more  ttian  sixty  days 
prior  to  the  meeting  of  the  shareholders,  by 
first-class  mail  or  hand-delivered  to  each 
shareholder  of  record  entitled  to  vote  at  his 
or  her  address  as  it  appears  in  the  reconls  of 
the  Native  Corporation.  The  corporation 
may  also  communicate  vrith  its  shareholders 
at  any  time  and  in  any  manner  auUiorized 
by  the  laws  of  the  State. 

"(B)  The  board  of  directors,  at  its  discre- 
tion, may  exclude  from  a  (Mm.munication 
made  to  the  shareholders  regarding  an 
amendment  or  resolution  approved  pursu- 
ant to  paragraph  (1)  information  concern- 
ing the  value  of  land,  or  any  interest  in 
land,  received  by  the  corporation  pursuant 
to  this  Act  if  such  land  or  interest  in  land  is 
committed  by  the  corporation  to  traditional 
or  cultural  uses  or  is  of  speculative  value  on 
the  date  such  communication  is  prepared. 
The  exclusion  of  such  information  shall  be 
disclosed  to  the  shareholders  of  the  corpora- 
tion in  such  communication.  No  provision 
of  this  subparagraph  shall  be  interpreted  to 
require  the  disclosure  of  such  information 
in  other  circumstances. 

"(C)  If  the  board  of  directors  determines, 
for  quorum  purposes  or  otherwise,  that  a 
previously-noticed  meeting  must  be  post- 
poned or  adjourned,  it  may,  by  giving  notice 
to  the  shareholders,  set  a  new  date  for  such 
meeting  not  more  than  forty-five  days  later 
than  the  original  date  urithout  sending  the 
shareholders  a  new  toritten  notice  (or  a  new 
summary  of  changes  to  be  effected).  If  the 
new  date  is  more  than  forty-five  days  later 
than  the  original  date,  however,  a  new  writ- 
ten notice  (and  a  new  suminary  of  changes 
to  be  effected  if  such  a  summary  was  origi- 
nally sent  pursuant  to  subparagraph  (A)), 
ShaU  be  sent  or  delivered  to  shartholders  not 
less  than  thirty  days  nor  more  than  forty- 
five  days  prior  to  the  new  date. 

"(c)  Sharoiolder  PETrnoNS.— (A)(1)  With 
respect  to  an  amendment  authorized  by  aec- 
tion 7(g)(t)((B)  or  section  37(b)  or  an 
amendment  authorizing  the  issuance  of 
slock  subject  to  the  restrictions  provided  by 
aection  7(g)(2)(B)(iii),  the  holders  of  shares 
representing  at  least  2S  per  centum  of  the 
total  voting  power  of  a  Native  Corporation 
may   petition   the   board   of  directors   to 


submit  such  amendment  to  a  vote  of  the 
shareholders  in  accordance  with  the  provi- 
sions of  this  section. 

"(B)  The  requirements  of  the  laws  of  the 
State  relating  to  the  solicitation  of  proxies 
shaU  govern  solicitation  of  signatures  for  a 
petition  described  in  subpana^rapTi  (A) 
except  that  the  requirements  of  Federal  law 
shaU  govern  the  solicitation  of  signature! 
for  a  petition  that  is  to  be  submitted  to  a 
Native  Corporation  toith  a  class  of  equity  se- 
curities registered  pursuant  to  the  Securities 
Exchange  Act  of  1934,  as  amended  (48  Stat 
881).  If  a  petition  meets  the  applicable  solic- 
itation requirements  and— 

"(i)  the  board  agrees  with  such  petition, 
the  board  shaU  submit  the  amendment  and 
either  the  proponents'  statement  or  its  own 
statement  in  support  of  the  amendment  to 
the  shareholders  for  a  vote,  or 

"(ii)  the  board  disagrees  voith  the  petition 
for  any  reason,  the  board  shaU  submit  the 
amendment  and  the  propoTients'  statement 
to  the  shareholders  for  a  vote  and  may,  at  its 
discretion,  submit  an  opposing  statement  or 
an  alternative  amendment 

"(2)  Paragraph  (1)  shaU  not  apply  to  a 
Native  Corporation  that  elects  application 
of  section  37(d)  in  lieu  of  section  37(b). 
Paragraph  (1)  shaU  not  apply  to  a  Native 
Corporation  that  elects  application  of  sec- 
tion 37(c)  in  lieu  of  section  37(b)  untU  De- 
cember 18,  1991.  Insofar  as  they  are  not  in- 
consistent toith  this  section,  the  laws  of  the 
State  shaU  govern  any  shareholder  right  of 
petition  for  such  corporations. 

"(d)  Voting  Standards.— (1)  An  amend- 
ment or  resolution  described  in  subsection 
(a)  stiaU  be  considered  to  be  approved  by  the 
shareholders  of  a  Native  Corporation  if  it 
receives  the  aMrmative  vote  of  shares  repre- 
senting- 

"(A)  a  majority  of  the  total  voting  power 
of  the  corporation,  or 

"(B)  a  level  of  the  total  voting  power  of  the 
corporation  greater  than  a  majority  (but  not 
greater  than  ttoo-thirds  of  the  total  voting 
potoer  of  the  corporation)  if  the  corporation 
establi^ies  such  a  level  by  an  amendment  to 
its  articles  of  incorporation. 

"(2)  A  Native  Corporation  in  amending  its 
articles  of  incorporation  pursuant  to  sec-- 
tion  7(g)(2)  to  authorize  the  issuance  of  a 
new  class  or  series  of  stock  may  prorride  that 
a  majority  (or  more  than  a  majority)  of  the 
shares  of  such  class  or  series  must  vote  in 
favor  of  an  amendment  or  resolution  de- 
scribed in  subsection  (a)  (other  than  an 
amendment  authorized  by  section  37)  in 
order  for  such  amemdment  or  resolution  to 
be  approved. 

"(e)  Voting  Power.— For  the  purpoaea  of 
this  section,  the  determination  of  total 
voting  power  of  a  Native  Corporation  stiaU 
include  aU  outstanding  shares  of  stock  that 
carry  voting  rights  except  shares  Oiat  are 
not  permitted  to  vote  on  the  amendment  or 
resoliUion  in  question  because  of  restric- 
tions in  the  articles  of  incorporation  of  the 
corporation. ". 

duration  or  alienability  rkstrictions 

Smc  8.  The  Alaska  Native  Claims  Settle- 
ment Act,  as  amended,  is  further  amended 
by  adding  the  following  new  section: 
"duration  or  alienability  restrictions 

"Sec.  37.  (a)  General  RuLE.—AlienabUity 
restrictions  shaU  conHnue  until  terminated 
in  accordance  toith  the  procedures  eatab- 
liahed  by  thia  section. 

"(b)  Opt-Out  Procedure.— (1)  A  Native 
CorporxUion  may  amend  its  articles  of  in- 
corporation to  terminate  aiienobiZity  re- 
striction* in  accordance  with  this  subsec- 
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MoN.  Such  an  amendment  may  be  cottttd- 
end  aiid  voted  on  not  more  than  once  prior 
to  December  IS,  1991,  and  rutt  more  than 
once  annually  thereafter. 

"(2)  An  amertdment  authorized  by  para- 
graph (1)  shaU  tpecifv  the  time  of  termina- 
tion, either  by  e$tabliihing  a  daU  certain  or 
by  detcrUnng  the  tpeciflc  event  upon  which 
alienability  re$trictioru  Mhail  terminate. 

"(3)  Refection  of  an  amendment  author- 
tted  by  paragraph  (1)  by  the  ihareholden  of 
a  Native  Corporation  thall  not  preclude 
consideration  of  tuttteguent  amendment*  to 
terminate  alienability  restrictions. 

"(c)  RMCAFtTAUZATion  Procsdurs.—(1)<A) 
On  or  prior  to  December  IS,  1991.  a  Native 
Corporation  may  amend  its  articles  of  in- 
corporation to  implement  a  recapitalization 
plan  purruant  to  this  subsectUm.  Rejection 
of  an  amendment  or  amendments  to  imple- 
ment a  recapitalization  plan  by  the  share- 
holders shall  not  preclude  coJisideration  of  a 
tut>sequent  amendment  or  amendments  to 
implement  such  a  plan  prior  to  December 
It.  1991. 

"(B)  An  amendment  or  amendments  sub- 
mitted pursuant  to  subparagraph  (A)  (and 
any  subseguent  amendment  submitted  pur- 
suant to  subparagraph  (Ct)  may  provide  for 
the  maintenance  or  extension  of  alienability 
restrictions  for— 

"(V  an  indefinite  period  of  time: 

"(ii)  a  specified  period  of  time  not  to 
exceed  fifty  years;  or 

"(iiH  a  period  of  time  that  shall  end  upon 
the  occurrence  of  a  specified  event  or  condi- 
tion, including  a  shift  in  the  capital  struc- 
ture of  the  corporation  such  that  stock  other 
than  Settlement  Common  Stock  represents  a 
majority  of  the  total  voting  poicer  of  the  cor- 
poration for  the  purpose  of  electing  direc- 
tors. 

"(C)  If  an  amendment  or  amendments  ap- 
proved purruant  to  subparagraph  (A)  or  this 
subparagraph  mxiintains  or  extends  aliena- 
bility restrictions  for  a  specified  period  of 
time,  termination  of  the  restrictions  at  the 
close  of  such  period  may  be  postponed  if  a 
further  amendment  to  the  articles  of  incor- 
poration of  the  corporation  is  approved  to 
extend  the  restrictions.  There  shall  be  no 
limit  on  the  numt>er  of  such  amendments 
thai  can  be  approved.  Such  amendments 
shaU  not  be  effective  to  extend  the  restric- 
ttona  unleu  approved  prior  to  the  expira- 
tion of  the  period  of  maintenance  or  exten- 
sion then  in  force. 

"(D)  Notioithstandirtu  any  other  provision 
of  laiD,  the  board  of  directors  may  ask  the 
sHarAolders  to  approve  en  bloc  pursuant  to 
a  single  vote  a  series  of  amendments  (in- 
tiuding  an  amendment  to  authorize  the  is- 
suance of  stock  pumiant  to  section  7(g) 
and,  in  the  case  of  Cook  Inlet  Region,  Incor- 
porated, an  amendment  to  authorize  a  plan 
pTOvUing  for  the  iMuance  and  sale  of  stock, 
other  than  Settlement  Common  Stock,  to  of- 
ficers and  employees)  to  implement  a  recapi- 
talisation plan  that  includes  a  provition 
maintaining  alienability  restrictions. 

"(2)(AJ  If  an  amendment  to  the  articles  of 
incorporation  of  a  Native  Corporation 
maintttinin4i  or  extending  alienability  re- 
strictions for  a  specified  period  of  time  is 
approved  pumtant  to  paragraph  (1).  the  re- 
strictions shaU  automaticaOy  terminate  at 
the  end  ofsuA  period  unless  the  restrictions 
ore  extended  in  aecotdance  with  the  provi- 
aUma  ofpanerajih  (1)(C). 

"(B)(i)  Notwithstandiftg  any  other  provi- 
sion of  this  mteection,  a  Native  Corpora- 
tion that  approves  an  amendment  pursuant 
(o  paraoraph  (1)  to  maintain  or  extend 
aHenabOity  rettrietion«  may  Iat«r  amend  its 


articles  of  incorporation  to  terminate  the  re- 
strictions. Such  amendment  shall  specify  the 
time  of  termination,  either  by  establishing  a 
date  certain  or  by  describing  the  specific 
event  upon  uihich  the  restrictions  shaU  ter- 
minate. 

"(ii)  Rejection  of  an  amendment  described 
in  clause  (i)  by  the  shareholders  shall  not 
preclude  consideration  of  subseguent 
amendments  to  terminate  alienatHlity  re- 
strictions. 

"(3)  If  a  recapitalization  jUan  approved 
pursuant  to  paragraph  (II  distributes  voting 
alienaMe  common  slock  to  each  holder  of 
shares  of  Settlement  Common  Stock  (issued 
pursuant  to  section  7(g)(l)(A>)  that  carries 
aggregate  dividend  and  liguidation  rights 
eguivalent  to  those  carried  by  such  shares  of 
Settlement  Common  Stock  (except  for  rights 
to  distributions  made  pursuant  to  sections 
7(}>  and  7(m)>  upon  completion  of  the  re- 
capitalization plan,  then  such  holder  shall 
have  no  right  under  section  3S  to  further 
compensation  from  the  corporation  with  re- 
spect to  action  taken  pursuant  to  this  sub- 
section. 

"(d)  Opt-Is  Procedure.— (1)( A)  Subsection 
(b)  shall  not  apply  to  a  Native  Corporation 
whose  board  of  directors  approves,  no  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Alaska  Native  Claims  SetOe- 
ment  Act  Amendments  of  19S7.  a  resolution 
electing  the  application  of  this  subsection. 

"(B)  This  sutuection  shall  not  apply  to 
Village  Corporations,  Urban  Corporations, 
and  Group  Corporations  located  outside  of 
the  Bristol  Bay  and  Aleut  regions. 

"(Z)(A)  Alienability  restrictiotu  imposed 
on  Settlement  Common  Stock  issued  by  a 
Native  Corporation  electing  application  of 
this  subsection  shaU  terminate  on  December 
18,  1991.  unless  extended  in  accordance  loith 
the  provisions  of  this  subsection. 

"(B)  The  board  of  directors  of  a  Native 
Corporation  electing  application  of  this  sub- 
section shall,  at  least  once  prior  to  January 
1.  1991,  approve,  and  submit  to  a  vote  of  the 
shareholders,  an  amendment  to  the  articles 
of  incorporation  of  the  corporation  to 
extend  alienability  restrictions.  If  the 
amendment  is  not  approved  by  the  share- 
holders, the  board  of  directors  may  sutnnit 
another  such  amendment  to  the  sharehold- 
ers once  or  more  a  year  until  December  18, 
1991. 

"(C)  An  amendment  submitted  pursuant 
to  subparagraph  (B)  and  any  amendment 
suttmitted  pursuant  to  subparagraph  (D) 
may  provide  for  an  extension  of  aiienabitity 
restrictions  for— 

"(i)  an  indefinite  period  of  time,  or 

"(ii)  a  specified  period  of  time  not  to 
exceed  fifty  years. 

"(D)  If  an  amendment  approved  by  the 
shareholders  of  a  Native  Corporation  pursu- 
ant to  subparagraph  (B)  or  this  subpara- 
graph extends  alienability  restrictions  for  a 
specified  period  of  time,  termination  of  the 
restrictions  at  the  close  of  such  period  may 
be  postponed  if  a  further  amendment  to  the 
articles  of  incorporation  of  the  corporation 
is  approved  to  extend  the  restrictions.  There 
shall  be  no  limit  on  the  number  of  such 
amendments  that  can  be  approved.  Such 
amendments  shall  not  be  effective  to  extend 
the  restrictions  unless  approved  prior  to  the 
expiration  of  the  period  of  extension  then  in 
force. 

"(3)  If  an  amendment  to  the  articles  of  in- 
corporation of  a  Native  Corporation  extend- 
ing alienability  restrictions  for  a  specified 
period  of  time  is  approved  pursuant  to  para- 
graph (2),  the  restrictions  shall  automatical- 
ly terminate  at  the  end  of  such  period  unless 


the  restrictUms  are  extended  in  accordance 
with  the  provisioru  of  paragraph  (2)(D). 

"(4)(A)  Notwithstanding  any  other  provi- 
sions of  this  section,  a  Native  Corporation 
that  appTox>es  an  amendment  to  its  articles 
Of  incorporation  pursuant  to  paragrajth  (2) 
to  extend  alienability  restrictions  for  an  in- 
definite period  of  time  may  later  amend  its 
articles  of  incorporation  to  terminate  the  re- 
strictions. Such  amendment  shall  specify  the 
time  of  termination,  either  by  establishing  a 
date  certain  or  by  describing  the  specific 
event  upon  which  the  restrictiotu  shaU  ter- 
minate. 

"(B)  The  rejection  of  an  amendment  de- 
scribed in  subparagraph  (A)  by  the  share- 
holders shall  not  preclude  consideration  of 
subseguent  amendments  to  terminate  alien- 
ability restrictions. 

"(S)(A)  If  a  Native  Corporation  amends  its 
articles  of  incorporation  pursuant  to  para- 
graph (2)  to  extend  alienability  restrictions, 
a  shareholder  who— 

"(i)  voted  against  such  amendment,  and 

"(ii)  desires  to  relinguish  his  or  her  Settle- 
ment Common  Stock  in  exchange  for  the 
stock  or  payment  authorized  by  the  board  of 
directors  pursuant  to  subparoffrapTi  (B), 

shall  notify  the  Corporation  within  ninety 
days  of  the  date  of  the  vote  of  the  sharehold- 
ers on  the  amendment  of  his  or  her  desire. 

"(B)  Within  one  hundred  and  troenty  days 
of  the  dale  of  the  vote  described  in  subpara- 
graph (A),  the  board  of  directors  shall  ap- 
prove a  resolution  to  provide  that  each 
shareholder  who  has  notified  the  corpora- 
tion pursuant  to  subparagraph  (A)  shall  re- 
ceive either— 

"(i)  alienable  common  stock  in  exchange 
for  his  or  her  Settlement  Common  Stock  pur- 
suant to  paragraph  (6).  or 

"(ii)  an  opportunity  to  reguest  payment 
for  his  or  her  Settlement  Common  Stock  pur- 
suant to  section  38(a)(1)(B). 

"(C)  This  paragraph  shall  apply  oniy  to 
the  first  extension  of  alienability  restric- 
tions approved  by  the  shareholders.  Not- 
iDithstanding  any  other  provisions  of  law, 
no  dissenters  rights  of  any  sort  shall  be  per- 
mitted in  connection  toith  subseguent  exten- 
sions of  such  restrictions. 

"(S)(A)  If  the  board  of  directors  of  a 
Native  Corporation  approves  a  resolution 
providing  for  the  issuance  of  alienable 
common  stock  pursuant  to  paragraph 
(S)(B),  then  on  December  18,  1991.  or  sixty 
days  after  the  approval  of  the  resolution, 
whichever  later  occurs,  the  SetUement 
Common  Stock  of  each  shareholder  who  has 
notified  the  corporation  pursuant  to  para- 
graph (S)(A)  shall  be  deemed  cancelled,  and 
shares  of  alienable  common  stock  of  the  ap- 
propriate class  shall  be  issued  to  such  share- 
holder, share  for  share,  suliject  only  to  sub- 
paragraph (B)  and  to  such  restrictions  con- 
sistent with  this  Act  as  may  be  provided  by 
the  articles  of  incorporation  of  the  corpora- 
tion or  in  agreements  bettoeen  the  corpora- 
tion and  individual  shareholders. 

"(B)(i)  Alienable  common  stock  issued  in 
exchange  for  Settlement  Common  Stock 
issued  sul^t  to  the  restriction  authorized 
by  section  7(g)(l)(B)(iii)  shaU  bear  a  legend 
indicating  that  the  stock  loill  eventually  be 
canceUed  in  accordance  uHth  the  reguire- 
ments  of  that  section. 

"(ii)  Alienable  common  stock  issued  in  ex- 
change for  a  class  of  Settlement  Common 
Stock  carrying  greater  per  share  t>otin0 
power  than  Settlement  Common  Stock 
issued  pursuant  to  subsections  (g)(1)(A)  and 
(g)(1)(B)  shall  carry  such  voting  poieer  and 
be  subject  to  such  other  terms  as  may  be  pro- 
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vided  in  the  amendment  to  the  articles  of  in- 
corporation authorizing  the  issuance  of 
such  class  of  Settlement  Common  Stock. 

"(Hi)  In  the  resolution  authorized  by  para- 
graph (5)(B),  the  board  of  dirctors  shall  pro- 
vide that  each  share  of  SetUement  Common 
Stock  carrying  the  right  to  share  in  distribu- 
tions made  to  shareholders  pursuant  to  sub- 
sections (j)  and  (m)  of  section  7  shall  be  ex- 
changed either  for— 

"(I)  a  share  of  alienable  common  stock 
carrying  such  right,  or 

"(II)  a  ^lare  of  alienable  common  stock 
that  does  not  carry  such  right  together  with 
a  separate,  non-voting  security  that  repre- 
sents only  such  right 

"(iv)  In  the  resolution  authorized  by  para- 
graph (5)(B>,  the  board  of  directors  may 
impose  upon  the  alienable  common  stock  to 
be  issued  in  exchange  for  Settlement 
Common  Stock  one  or  more  of  the  follow- 
ing— 

"(I)  a  restriction  granting  the  corporation, 
or  the  corporation  and  members  of  the 
shareholder's  immediate  family  who  are  Na- 
tives or  descendants  of  Natives  the  first 
right  to  purchase,  on  reasonable  terms,  the 
alienable  common  stock  of  the  shareholder 
prior  to  the  sale  or  transfer  of  such  stock 
(other  than  a  transfer  by  vriU  or  intestate 
succession)  to  any  other  party,  including  a 
transfer  in  satisfaction  of  a  lien,  writ  of  at- 
tachment, judgment  execution,  pledge,  or 
other  encumbrance;  or 

"(II)  any  other  terms,  restriction,  limita- 
tion, or  other  provision  permitted  under  the 
laws  of  the  State. 

"(C)  The  articles  of  incorporation  of  the 
Native  Corporation  shall  be  deemed  amend- 
ed to  implement  with  the  provisioru  of  the 
resolution  authorized  by  paragraph  (S)(B). 

"(D)  Alienable  cominon  stock  issued  pur- 
suant to  this  subparagraph  shall  not  be  sub- 
jected to  a  lien  or  judgment  execution  based 
upon  any  asserted  or  unasserted  legal  obli- 
gation of  the  original  recipient  arising  prior 
to  the  issuance  of  such  stock. 

"(7)(A)  No  share  of  alienable  common 
stock  issued  pursuant  to  paragraph  (6)  shall 
carry  voting  rights  if  it  is  owned,  legally  or 
beneficially,  by  a  person  not  a  Native  or  a 
descendant  of  a  Native. 

"(B)(i)  A  purchaser  or  other  transferee  of 
shares  of  alienable  common  stock  shall,  <u  a 
condition  of  the  obligation  of  the  issuing 
Native  Corporation  to  transfer  such  shares 
on  the  books  of  the  corporation,  deliver  to 
the  corporation  or  transfer  agent,  as  the 
case  may  be,  a  statement  on  a  form  pre- 
scribed by  the  corporation  identifying  the 
number  of  such  shares  to  be  transferred  to 
such  transferee  and  certifying— 

"(I)  that  such  transferee  is  or  is  not  a 
Native  or  a  descendant  of  a  Native; 

"(II)  that  such  traruferee,  if  not  a  Native 
or  a  descendant  of  a  Native,  understands 
that  shares  of  such  alienable  common  stock 
shaU  not  carry  voting  rights  so  long  as  such 
shares  are  held  by  the  transferee  or  any  sub- 
seguent transferee  not  a  Native  or  a  de- 
scendant of  a  Native; 

"(III)  thtit  such  transferee,  if  a  purchxuer, 
understands  that  such  acguisition  may  be 
subject  to  section  13(d)  of  the  Securities  Ex- 
dfiange  Act  of  1934,  as  amended,  and  the  reg- 
ulotion*  of  the  Securities  and  Exchange 
Oommiuion  promulgated  thereunder;  and 

"(IV)  that  such  trana^ree  wiU  be  the  sole 
beneficial  owner  of  <uc/i  shares  (if  not,  the 
trantferee  must  certify  as  to  the  identities  of 
aU  bentfMal  owners  of  such  shares  and 
tahether  iwh  owners  are  Natives  or  descend- 
ant* of  NaUvea). 

"(iV  The  statement  required  by  clauM  (V 
shaU  be  prima  facie  evidence  of  the  matters 


certified  therein  and  may  be  relied  upon  by 
the  corporation  in  effecting  a  transfer  on  its 
books. 

"(Hi)  For  purposes  of  this  subparagraph,  a 
beneficial  owner  of  a  security  includes  any 
person  (including  a  corporation,  partner- 
ship, trust,  association,  or  other  entity)  who, 
directly  or  indirectly,  through  any  contract, 
arrangement,  understanding,  relatioruhip, 
or  otherwise  has  or  shares— 

"(I)  voting  power,  which  includes  the 
povaer  to  vote,  or  to  direct  the  voting  of,  such 
security;  or 

"(II)  investment  power,  which  includes  the 
power  to  dispose,  or  to  direct  the  disposition 
of,  such  security. 

"(iv)  Any  person  who,  directly  or  indirect- 
ly, creates  or  uses  a  trust,  proxy,  pouier  of  at- 
torney, pooling  arrangement,  or  any  other 
contract,  arrangement,  or  device  ioith  the 
purpose  or  effect  of  divesting  such  person  of 
beneficial  ovmership  of  a  security  or  pre- 
venting the  vesting  of  such  beneficial  owner- 
ship as  part  of  a  plan  or  scheme  to  evade  the 
reguirements  imposed  by  this  section  or  sec- 
tion 13(d)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  shall  be  deemed  for  pur- 
poses of  such  sections  to  be  the  beneficial 
owner  of  such  security. 

"(C)  The  statement  reguired  by  subt>ara- 
graph  (B)  shall  be  verified  by  the  transferee 
before  a  notary  public  or  other  official  au- 
thorized to  administer  oaOu  in  accordance 
with  the  laws  of  the  jurisdiction  of  the 
transferee  or  in  which  the  transfer  is 
made.". 

DISSENTERS  RIOHTS 

Sec.  9.  The  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  as  amended,  is  further 
amended  by  adding  the  following  new  sec- 
tion: 

"DISSENTERS  RIGHTS 

"Sec.  38.  (a)  CovERAaE.—(l)  Notwithstand- 
ing the  laws  of  the  Stale,  if  the  shareholders 
of  a  Native  Corporation— 

"(A)  fail  to  approve  an  amendment  au- 
thorized by  section  37(b)  to  terminate  alien- 
ability restrictions,  a  shareholder  who  voted 
for  the  amendment  may  demand  payment 
from  the  corporation  for  all  of  his  or  her 
shares  of  Settlement  Common  Stock;  or 

"(B)  approve  an  amendment  authorized 
by  section  37(d)  to  continue  alienability  re- 
strictions ioithout  issuing  alienable 
common  stock  pursuant  to  section  37(d)(6), 
a  shareholder  who  voted  agairut  the  amend- 
ment may  demand  payment  from  the  corpo- 
ration for  all  of  his  or  tier  shares  of  Settle- 
ment Common  Stock. 

"(2)(A)  A  demand  for  payment  made  pur- 
suant to  paragraph  (1)(A)  shall  be  honored 
only  if  contemporaneously  u>ith  the  vote 
giving  rise  to  the  demand,  the  shareholders 
of  the  corporation  approved  a  resolution 
providing  for  the  purchase  of  Settlement 
Common  Stock  from  dissenting  sharehold- 
ers. 

"(B)  A  demand  for  payment  made  pursu- 
ant to  paragraph  (1)(B)  shall  be  honored. 

"(b)  Relationship  to  State  Procedure.— 
(1)  Except  as  otherwise  provided  in  this  sec- 
tion, the  laws  of  the  State  governing  the 
right  of  a  dissenting  shareholder  to  demand 
and  receive  payment  for  his  or  her  shares 
shall  apply  to  demands  for  payment  honored 
pursuant  to  subsection  (a)(2). 

"(2)  The  board  of  directors  of  a  Native 
Corporation  may  approve  a  resolution  to 
provide  a  dissenting  shareholder  periods  of 
time  longer  than  those  provided  under  the 
laws  of  the  State  to  lake  actions  required  to 
demand  and  receive  payment  for  his  or  her 
share*. 

"(c)  Valuation  of  Stock.— (IJ  Prior  to  a 
vote   described    in    subsection    (aid),    the 


board  of  directors  of  a  Native  Corporation 
may  approve  a  resolution  to  provide  that 
one  or  more  of  the  foUowing  conditions  will 
apply  in  the  event  a  demand  for  payment  is 
honored  purstuint  to  sul>section  (a)(2)— 

"(A)  the  Settlement  Common  Stock  shaU 
be  valued  as  restricted  slock;  and 

"(B)  the  value  of  land,  or  an  interest  in 
land,  received  by  the  corporation  pursuant 
to  this  Act  shall  be  excluded  by  the  share- 
holder making  the  demand  for  payment,  the 
corporation  purcliasing  the  Settlement 
Common  Stock  of  the  shareholder,  and  any 
court  determining  the  fair  value  of  the 
shares  of  Settlement  Common  Stock  to  be 
purchased  if  sucA  land,  or  interest  in  land— 

"(i)  is  committed  by  the  corporation  to 
traditional  or  cuiturol  uses,  or 

"(ii)  is  of  speculative  txUue; 

on  the  date  the  vote  described  in  rubsection 
(a)(1)  is  conducted. 

"(2)  No  person  shall  have  a  claim  against 
the  Native  Corporation  or  its  board  of  direc- 
tors based  upon  the  failure  of  the  board  to 
approve  a  resolution  authorized  by  this  sub- 
section. 

"(d)  Form  or  Payment.— (1)  Prior  to  a  vote 
described  in  subsection  (a)(1),  the  board  of 
directors  of  a  Native  Corporation  may  ap- 
prove a  resolution  to  provide  that  in  the 
event  a  demand  for  payment  is  honored  pur- 
suant to  subsection  (a)(2)  payments  to  each 
dissenting  shareholder  shall  be  made  by  the 
corporation  through  the  issuance  of  a  nego- 
tiable note  in  the  principal  amount  of  the 
payment  due,  which  shall  be  secured  by— 

"(A)  a  payment  bond  issued  by  an  insur- 
ance company  or  financial  institution; 

"(B)  the  deposit  in  escrow  of  securities  or 
property  having  a  fair  market  value  egual  to 
at  least  12S  per  centum  of  the  face  value  of 
the  note;  or 

"(C)  a  lien  upon  the  real  property  interest* 
of  the  corporatitm  valued  at  125  per  centum 
or  more  of  the  face  amount  of  the  note,  other 
than  lands  or  interests  in  land  that  are  com- 
mitted to  traditional  or  cultural  uses  and 
the  percentage  interest  in  Die  corporation's 
timber  resources  and  subsurface  estate  that 
exceeds  its  percentage  interest  in  revenue* 
from  such  property  under  section  7(i). 

"(2)  A  note  issued  pursttant  to  paragraph 
(1)  shall  provide  that— 

"(A)  interest  shall  be  paid  semi-anntuUly, 
beginning  as  of  the  date  on  which  the  vote 
described  in  subsection  (a)(1)  occurred,  at 
the  rate  applicable  on  such  date  to  obliga- 
tioru  of  Oie  United  States  having  a  maturity 
date  of  one  year,  and 

"(B)  the  principal  amount  and  accrued  in- 
terest on  such  note  shall  be  payable  to  the 
holder  at  a  time  specified  by  the  corporation 
but  in  no  event  later  than  the  date  that  is 
five  years  after  the  date  of  the  vote  described 
in  subsection  (a)(1). 

"(e)  Dividend  Adjustment.— (1)  The  cash 
payment  made  pursuant  to  subsection  (a)  or 
the  principal  amount  of  a  note  issued  pursu- 
ant to  subsection  (d)  to  dissenting  share- 
holders shall  be  reduced  by  the  amount  of 
diiHdends  paid  to  such  shareholder  with  re- 
spect  to  his  or  her  Settlement  Common  Stock 
after  the  date  of  the  vote  described  in  subsec- 
tion (a)(1). 

"(2)  Upon  receipt  of  a  cash  payment  pur- 
suant to  subsection  (a)  or  a  note  pursuant 
to  subsection  (d),  a  dissenting  shareholder 
shall  no  longer  have  an  interest  in  the 
shares  of  Settlement  Common  Stock  or  in 
the  Native  CorporatioiL". 
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SMC  to.  The  AUuka  NoHve  Clairtu  SetOe- 
ment  Act,  at  amended,  it  further  amended 
by  adding  the  foUovnng  new  section: 

"STATE-CHAJtTKXSD  SSTTLSMSMT  TRUST  OPTTOS 

"Sec  39.  <aJ  Cohvsyamck  or  Corporatk 
Aaam  to  a  StatkCharttked  SerruMEfrr 
Tutor.— 11)  Notvrilhstanding  any  other  pro- 
vUion  of  lav  and  in  addition  to  any  other 
authority,  a  Native  Corporation  may 
convey  attett  (excluding  title  to,  or  any 
other  interest  iTi.  subsurface  estate  in  land 
received  pursuant  to  this  Act),  stock,  or  ben- 
eficial interesU  to  a  State-Chartered  Settle- 
ment Trust  established  by  the  corporation  in 
accordance  with  the  laws  of  the  State  and 
the  provisions  of  this  section.  A  conveyance 
of  title  to,  or  any  other  interest  in,  subsur- 
face estate  of  land  received  pursuant  to  this 
Act  in  violation  of  thU  paragraph  thall  be 
void  ad  initio  and  thaU  not  be  given  effect 
by  any  court 

"(2)(A)  Notwithttarutirig  any  provision  of 
the  laws  of  the  State,  a  Native  Corporation 
that  hat  ettablithed  a  State-Chartered  Set- 
tlement Trutt  shall  have  sole  authonty  to— 

"(IJ  appoint  the  trustees  of  the  trust  and 

"til)  remove  the  trustees  of  the  trust  for 
eaute. 

An  appointment  or  removal  of  a  trustee  in 
violation  of  thit  provision  shall  be  void  ab 
initio  and  thall  not  be  given  effect  by  any 
court 

"iB)  Notvithttanding  any  other  provision 
of  the  laws  of  the  State,  a  Native  Corpora- 
tion that  hat  esUMxshed  a  State-Chartered 
Settlement  Trust  may— 

"(i)  expand  the  class  of  beneficiaries  to  in- 
clude holders  of  Settlement  Common  Stock 
issued  after  the  creation  of  the  trust  without 
compensation  to  the  original  beneficiaries: 
and 

"(ii)  amend  the  specific  purpoiet  for 
vOiich  the  trutt  wat  ettat>lithed  so  long  at 
such  amendment  doet  not  conflict  with  the 
provisiont  of  subparoigraph  IC). 

"(C)  The  general  purpote  of  a  State-Char- 
tered Settlement  Trutt  thall  be  to  preterve 
the  heritage  and  culture  of  Nativet  and  to 
promote  the  health,  education,  and  welfare 
OfUt  beneflciariet.  A  StaU- Chartered  Settle- 
ment Trutt  thall  not— 

"(i)  operate  at  a  buaineti; 

"(ii)  alienate  land  or  any  interett  in  land 
received  from  the  tettlor  Native  Corpora- 
tion; or 

"(Hi)  ditcriminate  in  favor  of  a  grxrup  of 
individualt  competed  only  or  principally  of 
employeet,  officers,  or  directors  of  the  tettlor 
Native  Corporation. 

An  alienation  of  land  or  an  interest  in  land 
in  violation  of  this  provision  shall  be  void 
ab  initio  and  shall  not  be  given  effect  by  any 
court. 

"(3J  So  long  as  the  ettabll^ment  and  oper- 
ation of  a  State-Chartered  Settlement  Trutt 
eompliet  with  the  eondUiont  etttMithed  in 
Oiit  tubtection,  the  tnut  thaU  not  be  held  to 
violate  any  latot  againtt  perpetuities. 

"(4)(A>  The  Initial  trutt  inttrument  pre- 
pared by  a  Village  Corporation,  Urban  Cor- 
poration, or  Oroup  Corporation  to  ettabliih 
a  State-Oiartered  Settlement  Tnut  thaU  be 
reviewed  by  the  Regional  Corporation  for 
the  region  in  wMch  the  Village  Corporation, 
Urban  Corporation,  or  Oromp  Corporation 
it  located.  The  Regional  Corporation  may 
approve,  disapprove,  or  rtfute  to  act  on  the 
trust  initntment  in  iti  sole  and  unrevlewa- 
Me  dtaeretlon.  If  the  trutt  Inttrument  K  not 
approved  by  the  Regional  Corporation,  It 
thaU  be  of  no  force  and  effect  Amendmentt 
to  the  trutt  Inttrument,  if  made  vlthin  three 
peart  of  the  creation  of  the  trutt,  thaU  alao 


be  tidtiect  to  the  review  and  approval  of  the 
Regional  Corporation  in  accordance  with 
the  provisions  of  this  subparagraph. 

"(B)  No  provision  of  this  paragraph  shall 
create  a  fiduciary  ol>ligation  on  the  part  of 
a  Regional  Corporation  with  respect  to— 

"(i)  its  review  of  a  trust  instrument  or 
amendments  thereto  of  a  Village  Corpora- 
tion, Urban  Corporation,  or  group  Corpora- 
tion, or 

"(ii)  the  operation  of  the  State-Chartered 
Settlement  Trust  governed  by  such  irutru- 
ment 

"(b)  SAViHas.—(l)  The  provisions  of  this 
Act  (including,  tmt  not  limtied  to,  section 
14)  shall  continue  to  apply  to  any  land,  or 
interest  in  land,  conveyed  to  a  State-Char- 
Ured  Settlement  Trust  as  if  the  land,  or  in- 
terest in  land,  were  still  held  by  the  Native 
Corporation  that  conveyed  the  land,  or  in- 
terett in  land. 

"(2)  No  tiniber  retourcet  tubiect  to  tection 
7(i)  conveyed  to  a  State-Chartered  Settle- 
ment Trutt  shall  be  harvested  for  sale,  ex- 
changed, or  otherwise  conveyed  (other  than 
a  reconveyance  to  the  Regional  Corporation 
that  made  the  original  conveyance)  except 
as  necessary  to— 

"(A)  dispose  of  diseased  or  dying  timber  or 
to  prevent  the  spread  of  disease  or  insect  in- 
festation: 

"(B)  prevent  or  suppress  fire;  and 

"(C)  ensure  public  safety. 
The  revenue,  if  any,  from  such  timt>er  har- 
vests shall  be  paid  to  the  Regional  Corpora- 
tion that  made  the  original  conveyance  and 
shall  be  subject  to  section  7(i)  as  if  such  con- 
veyance had  not  occurred 

"(3)  Noturithstanding  any  other  provision 
of  law,  the  conveyance  of  attett,  stock,  or 
t>eneficial  interests  pursuant  to  subsection 
(a)  to  a  State-Chartered  Settlement  Trust 
thall  not  affect  the  applicability  or  enforce- 
ment (including  specific  performance)  of  a 
valid  contract,  judgment,  lien,  or  other  obli- 
gation (including  an  obligation  arising 
under  section  7(1))  to  which  such  assets, 
ttock,  or  beneficial  interettt  were  exprettly 
or  potentially  subject  immediately  prior  to 
such  conveyance. 

"(4)  A  claim  made  pursuant  to  paragraph 
(1),  (2),  and  (3)  shall  be  enforcetMe  against 
the  State-Chartered  Settlement  Trust  hold- 
ing the  land,  interest  in  land,  or  other 
attett,  ttock,  or  beneficial  interetts  in  ques- 
tion to  the  same  extent  as  such  claim  would 
have  been  enforceable  against  the  transferor 
Native  Corporation.  No  transferee  State- 
Chartered  Settlement  Trust  shall  make  a  dis- 
tribution or  conveyance  of  atsets  (including 
cash),  ttock.  or  beneficial  interettt  that 
would  render  it  unable  to  tatisfy  a  claim 
made  pursuant  to  paragraph  (1),  (2),  and 
(3).  A  dittributlon  or  conveyance  made  In 
violation  of  thlt  provition  thall  be  void  ab 
Initio  and  thall  not  be  given  effect  by  any 
court". 

AUUMA  LAMD  atfOC 

Sec.  11.  Section  907  of  the  AlaOca  National 
Interett  Landt  Contervation  Act  of  1980  (43 
U.S.C.  1939)  U  amended— 

(aJ  by  ttriklng  out  "ntbtection  (eJ(2)" 
throughout  the  tection  and  Intertlng  In  lieu 
thereof  "tubtection  (d)(1)": 

(b)  In  the  provito  of  tubtection  (a),  by 
ttriking  out  'Tandt  not  owned  by  landown- 
ert  detcribed  in  tubtection  (c)(2)  thall  not" 
and  intertlng  in  lieu  thereof  "no  landt 
thaU"; 

(e)  by  amending  tubtectiont  (c),  (dj,  and 
(e)  to  read  lu  foOowt: 

"(c)  BMmrrra  to  Pkivatw  LAMDowtnns.—tl) 
In  addition  to  any  rvguirement  of  applica- 
ble taw,  the  appropriate  Secretary  it  author- 


ized to  provide  technical  and  other  attitt- 
ance  uHth  respect  to  fire  control,  (respoM 
control,  retouree  and  land  use  planning, 
and  the  protection,  maintenance,  and  en- 
hancement of  any  special  valuet  of  the  land 
subject  to  the  agreement,  all  with  or  without 
reimbursement  at  agreed  upon  by  the  par- 
tiet,  to  long  as  the  landowner  is  in  compli- 
ance with  the  agreement 

"(2)  The  provision  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971,  as  amended,  shall  apply  to  all  landt 
which  are  subject  to  an  agreement  made 
pursuant  to  thit  section  so  long  at  the  par- 
ties to  the  agreement  are  in  compliance 
therewith. 

"(d)  Automatic  Protsctions  roR  Lands 
CoNVEYKD  Pursuant  to  thk  Alaska  Nattvi 
Claims  Sfftlmmknt  Acr.—(1)  Notwithstand- 
ing any  other  provision  of  law,  all  land,  and 
interests  in  land,  conveyed  by  the  Federal 
Government  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971.  as  amended, 
to  a  Native  individual  or  Native  Corpora- 
tion or  subsequently  reconveyed  by  a  Native 
Corporation  pursuant  to  section  39  of  that 
Act  to  a  State-Chartered  Settlement  Trust 
shall  be  exempt,  so  long  as  such  land  and  in- 
terests are  not  developed  (or  leased  or  sold  to 
third  parties)  from- 

"(A)  adverse  possession  and  similar  claims 
based  upon  estoppel; 

"(B)  real  property  taxet  by  any  govern- 
mental entity; 

"(C)  judgments  retvlting  from  a  claim 
bated  upon  or  arising  under— 

"(i)  title  11  of  the  United  States  Code  or 
any  successor  statute, 

"(ii)  other  insolvency  or  moratorium  laws, 
or 

"(Hi)  other  laws  generally  affecting  credi- 
tors' rights; 

"(D)  judgments  in  any  action  at  law  or  in 
equity  to  recover  sums  owed  or  penalties  in- 
curred by  a  Native  Corporation  or  State- 
Chartered  Settlement  Trust  or  any  employee, 
officer,  director,  or  shareholder  of  such  cor- 
poration or  trust,  unless  this  exemption  is 
contractually  waived  prior  to  the  com- 
mencement of  such  action;  and 

"(E)  involuntary  distributions  or  convey- 
ances related  to  the  involuntary  dissolution 
of  a  Native  Corporation  or  State-Chartered 
Settlement  Trust 

"(2)  DsnNrnoNS.—(A)  For  purposes  of  this 
subsection,  the  term— 

"(I)  'Developed'  mearu  a  purposeful  modi- 
fication of  land,  or  an  interest  in  land,  from 
its  original  state  that  effectuates  a  condi- 
tion of  gainful  and  productive  present  use 
without  further  substantial  modiflcatUm. 
Surveying,  construction  of  roads,  prxnHdtng 
utllltiet,  or  other  timHar  actiont,  which  are 
normally  considered  to  be  component  partt 
of  the  development  procets  but  do  not  create 
the  condition  detcribed  in  the  preceding  ten- 
tence,  thall  not  conttitute  a  developed  ttate 
within  the  meaning  of  this  clause.  In  order 
to  terminate  the  exemptioiu  listed  in  para- 
graph (1).  land,  or  an  interest  in  land,  mutt 
be  developed  for  purposes  other  than  explo- 
ration, and  the  exemptions  will  be  terminat- 
ed only  with  respect  to  the  smallest  practica- 
ble tract  actually  used  in  the  developed 
ttate; 

"(il)  'Exploration'  means  the  examination 
and  Investigation  of  undeveloped  land  to  de- 
termine the  existence  of  subsurface  non- 
renetoable  resources;  and 

"(Hi)  'Leased'  means  tubjected  to  a  grant 
of  primary  pottettion  entered  Into  for  a 
gainful  purpote  with  a  determinable  fee  re- 
maining in  the  handt  of  the  grantor.  With 
respect  to  a  leate  that  conveyt  rights  of  ex- 
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ploration  and.  development,  the  exemptlont 
lltted  In  paragraph  (1)  thall  continue  with 
respect  to  that  portion  of  the  leased  tract 
that  it  uted  tolely  for  the  purpotet  of  explo- 
ration. 

"(B)  For  purpotet  of  thit  tubtection- 

"(i)  land  thall  not  be  considered  developed 
tolely  as  a  result  of— 

"(I)  the  construction,  itutallation,  or 
placement  upon  such  land  of  any  structure, 
fixture,  device,  or  other  improvement  in- 
tended to  enable,  assist,  or  otherwise  further 
stibslstence  or  other  customary  or  tradition- 
al uaet  oftuch  land,  or 

"(II)  the  receipt  of  feet  related  to  hunHng. 
flthing,  and  guiding  actlvltiet  conducted  on 
tuch  land; 

"(ID  land  upon  which  timber  resources  are 
being  harvested  shall  be  considered  devel- 
oped only  during  the  period  of  such  harvest 
and  only  to  the  extent  that  such  land  is  inte- 
graUy  related  to  the  timber  harvesting  oper- 
ation; and 

"(Hi)  land  subdivided  by  a  State  or  local 
platting  authority  on  the  basis  of  a  subdivi- 
sion plat  submitted  by  the  holder  of  the  land 
or  its  agent,  shall  be  considered  developed 
on  the  date  of  final  approval  of  the  subdivi- 
sion plat  unless  the  subdivided  property  is  a 
remainder  parcel 

"(3)  Action  by  a  Trustek.—(A)  Except  as 
provided  in  this  paragraph  and  in  section 
14(c)(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  as  amended,  no  trustee,  re- 
ceiver, or  custodian  vested  pursuant  to  ap- 
plicable Federal  or  State  law  with  a  right, 
title,  or  interest  of  a  Native  individual  or 
NaHve  Corporation  thall— 

"(V  assign  or  lease  to  a  third  party, 

"(ii)  commence  development  or  use  of,  or 

"(Hi)  convey  to  a  third  party, 
any  right,  title,  or  interest  in  any  land,  or 
interests  in  land,  subject  to  the  exemptions 
described  in  pamgraph  (1). 

"(B)  The  prohibitions  of  subparagraph  (A) 
shall  not  apply— 

"(i)  VDhen  the  actions  of  such  trustee,  re- 
ceiver, or  custodian  are  for  purposes  of  ex- 
ploration or  pursuant  to  a  judgment  in  law 
or  In  equity  (or  arbitration  award)  arising 
out  of  any  claim  made  pursuant  to  section 
7rt>  or  tection  14(c)  of  the  Alaska  Native 
Clainu  Settlement  Act  of  1971.  as  amended; 
or 

"(ii)  to  any  land,  or  interett  in  land, 
which  hat  been— 

"(I)  developed  or  leated  prior  to  the  vest- 
ing of  the  trustee,  receiver,  or  custodian 
with  the  right,  title,  or  interest  of  the  Native 
Corporation;  or 

"(II)  expressly  pledged  as  security  for  any 
loan  or  expressly  committed  to  any  commer- 
cial transaction  in  a  valid  agreement 

"(4)  Exclusions,  Reattachment  of  Exemp- 
TJONS.—(A)  The  exemptioiu  listed  in  para- 
graph (1)  shall  not  apply  to  any  land,  or  in- 
terest in  land,  which  is— 

"(i)  developed  (or  leased  or  told  to  a  third 
party); 

"(H)  held  by  a  Native  Corporation  in 
which  neither— 

"(I)  the  Settlement  Common  Stock  of  the 
corporation, 

"(ID  the  Settlement  Common  Stock  of  the 
corporation  and  other  ttock  of  the  eorpora- 
Mon  hOd  by  holders  of  Settlement  Common 
Stodc,  nor 

"(IW  the  Settlement  Common  Stocfc  of  the 
corporation  and  other  ttock  of  the  corpora- 
tion heU  by  holders  of  Settlement  Common 
Stock  and  by  Nativet  and  detcendantt  of 
Nattvei, 

repreaentt  a  majority  of  either  the  total 
equUy  of  the  corporation  or  the  total  voting 


power  of  the  corporation  for  the  purpotet  of 
electing  directors;  or 

"(Hi)  held  by  a  State-Chartered  Settlement 
Trust  with  respect  to  which  any  of  the  con- 
ditions set  forth  in  tection  39  of  the  AUuka 
Native  Claims  Settlement  Act  of  1971,  at 
amended,  have  been  violated. 

"(B)  The  exemptions  described  in  para- 
graphs (1)(C),  (1)(D),  and  (1)(E)  shaU  not 
apply  to  any  land,  or  interest  in  land— 

"(i)  if,  and  for  so  long  as,  such  land  or  in- 
terest is  expressly  pledged  as  security  for  any 
loan  or  expressly  committed  to  any  commer- 
cial traruaction  in  a  valid  agreement,  and 

"(H)  to  the  extent  necessary  to  enforce  a 
judgment  in  any  action  at  law  or  in  equity 
(or  any  arbitration  award)  arising  out  of 
any  claim  made  pursuant  to  section  7(i)  or 
section  14(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971,  as  amended 

"(C)  If  the  exemptions  listed  in  paragraph 
(1)  are  terminated  with  respect  to  land,  or 
an  interest  in  land,  a*  a  result  of  develop- 
ment (or  a  lease  to  a  third  party),  and  such 
land,  or  interest  in  land,  subsequently  re- 
verts to  an  undeveloped  state  (or  the  third- 
party  lease  is  terminated),  then  the  exemp- 
tions shaU  again  apply  to  such  land,  or  in- 
terest in  land,  in  accordance  with  the  provi- 
sions of  this  subsection. 

"(S)  Tax  Recapture  Upon  Subdivision 
Plat  Approval.— Upon  the  final  approval  by 
an  appropriate  government  authority  of  a 
subdivision  plat  submitted  by,  or  on  behalf 
of,  a  Native  individual  Native  Corporation, 
or  State-Chartered  Settlement  Trust  with  re- 
spect to  land  described  in  paragraph  (1). 
tuch  individual  corporation,  or  trust  shall 
pay  aU  State  and  local  property  taxes  on  the 
smallest  practicable  tract  integrally  related 
to  the  subdivision  project  that  would  have 
been  incurred  by  the  indimdual,  corpora- 
tion, or  trust  on  such  land  (excluding  the 
value  of  subsurface  resources  and  timber)  in 
the  absence  of  the  exemption  described  in 
paragraph  (1)(B)  during  the  thirty  months 
prior  to  the  date  of  the  final  approval  of  the 
plat  The  State  and  local  property  taxes  (to- 
gether with  interest  at  the  rate  of  5  per 
centum  per  annum  commencing  on  the  date 
of  final  approval  of  the  subdivision  plat) 
shall  be  paid  in  equal  semi-annual  install- 
ments over  a  ttoo-year  period  commencing 
on  the  date  six  months  after  the  date  of  final 
approval  of  the  subdivision  plat 

"(6)  Savinos.—No  provision  of  this  subdi- 
vision shall  be  construed  to  impair,  or  other- 
wise affect,  any  valid  contract  or  other  obli- 
gation that  was  entered  into  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of  1987. 

"(e)  Condemnation— Notwithstanding  any 
other  provision  of  law,  all  land  subject  to  an 
agreement  made  pursuant  to  subsection  (a) 
and  all  land,  and  interests  in  land,  conveyed 
or  subsequently  reconveyed  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
1971,  as  amended,  to  a  Native  individual. 
Native  Corporation,  or  State-Chartered  Set- 
tlement Trust  shall  be  subject  to  condemna- 
tion for  public  purposes  in  accordance  xoith 
the  laws  of  the  State. ";  and 

(d)  by  adding  at  the  end  thereof  the  foUovh 
ing  new  subsection: 

"(g)  State  Jurisdiction.— Except  as  ex- 
pressly provided  in  subsection  (d),  no  provi- 
sion of  this  section  shall  be  cotutrued  as  af- 
fecting the  dvU  or  criminal  jurisdiction  of 
the  StaXe  of  Alaska.". 

CONTORMINQ  AMENDMENTS 

Sec.  12.  (a)  Section  7.— Subsection  (o)  of 
section  7  (43  U.S.C.  1606)  it  amended  to 
ttrlke  everything  following  the  word  "ttock- 
hbUer"  except  the  period  at  the  end  of  the 
tubtection. 


(b)  SecnoN  21.— Section  21  (43  U.S.C. 
1620)  It  amended— 

(1)  by  InterHng  after  "dittrOrutiont"  In 
subsection  (a)  "(even  if  the  Regional  Corpo- 
ration or  Village  Corporation  distribuHng 
the  dividend  has  not  segregated  revenue  re- 
ceived from  the  Alaska  NaHve  Fund  from 
revenue  received  from  other  sources)"; 

(2)  by  inserting  at  the  end  of  subsection  (c) 
the  following:  "First  commercial  develop- 
ment shall  not  occur  solely  because  of  the  re- 
ceipt of  advance  payments.  Including  bo- 
nuses or  royalties,  that  may  qualify  for  de- 
pletion deductions. "; 

(3)  by  ttriklng  out  "Village  Corporation" 
and  iruerting  in  lieu  thereof  "Native  Corpo- 
ration" in  subsection  (j); 

(4)  by  striking  out  everything  after  "one 
and  one-half  acres:"  in  tubtection  (j)  and  In- 
tertlng in  lieu  thereof:  "Provided  further. 
That  if  the  tharehcMer  receiving  the  home- 
site  subdivides  such  homesite,  he  or  she  shaU 
pay  all  Federal.  State,  and  local  taxes  that 
would  have  been  incurred  but  for  this  sub- 
section together  with  simple  interest  at  6  per 
centum  per  annum  calculated  from  the  date 
of  receipt  of  the  hometite,  including  taxet  or 
assessments  for  the  provision  of  road  access 
and  water  and  sewage  facilities  by  the  con- 
veying corporation  or  the  shareholder. ";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)  The  adjusted  basis  for  determining 
gain  or  loss,  for  Federal,  State,  and  local 
income  tax  purpotet.  of— 

"(1)  slock  of  a  Native  Corporation  re- 
ceived by  a  holder  directly  from  the  corpora- 
tion pursuant  to  this  Act  (including,  but  not 
limited  to.  Settlement  Common  Stock  and 
Replacement  Common  Stock); 

"(2)  slock  of  a  Native  Corporation  issued 
by  the  corporation  as  a  dividend  or  distribu- 
tion on  its  outstanding  stock;  or 

"(3)  ttock  detcribed  in  paragrapht  (1)  and 
(2)  which  it  acquired  (before  tuch  ttock  it 
first  actively  traded  on  an  ettablithed 
market)  by  gift  or  through  inheritance, 
thall  be  the  highett  of  the  adjusted  basis  of 
the  property  of  the  corporation  allocable  to 
such  stock  the  original  basis  of  the  property 
of  the  corporation  allocable  to  such  stock,  or 
the  highest  sales  price  of  the  stock  on  an  et- 
tablithed market  during  the  first  ten  dayt  of 
trading.  The  corporation  thall  make  thit 
batis  determination  when  such  stock  is  first 
actively  traded  on  an  ettablithed  market  or. 
if  it  is  not  so  trailed,  at  any  time  the  deter- 
mination is  necessary.  The  corporation  shall 
notify  the  holders  of  the  stock  of  iU  determi- 
nation. ". 

(c)  Section  30.— Subsection  (b)  of  tection 
30  (43  U.S.C.  1627(b))  U  amended  by  striking 
out  "prior  to  December  19,  1991 "  ond  tnserf- 
ing  in  lieu  thereof  "while  the  Settlement 
Common  Stock  of  all  corporation*  subject  to 
merger  or  coruolidatlon  remaiiu  subject  to 
alienability  restrictions. ". 

(d)  Securities  Exchange  Act  or  1934— Sec- 
tion 13(d)(1)  of  the  Securities  Exchange  Act 
of  1934  is  amended  by  inserting  "or  any 
equity  security  issued  by  a  Native  Corpora- 
tion pursuant  to  section  37(d)(6)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971,  as  amended"  after  "Investment  Com- 
pany Act  of  1940". 

SKVERABttJTY 

Sec  13.  Section  27  (8S  Stat  688)  U  amend- 
ed to  read  asfoUowt: 

"SEVESAazuTr 

"Sec.  27.  The  prxrvisUms  of  this  Act,  at 
amended,  and  the  AUuka  Native  Oaimt  Set- 
tlement Act  Amendmentt  of  1987  are  tever- 
able.  If  any  provision  of  either  Act  It  deter- 
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mtnei  tn  a  court  of  competent  furitdiction 
to  be  invalid,  tuch  invalidity  shaU  not  affect 
the  xKilidity  of  any  oOier  provision  of  either 
Act ". 

sxctnums  laws  exxhttjom 

Smc.  14.  Section  28  (43  U.S.C.  162S)  U 
amended  to  read  as  foUoiot: 

"sxcvRmts  LAWS  KXKmpnoN 

"Sxc.  28.  (a)  A  Native  Corporation  shaU  be 
exempt  from  the  provisions,  as  amended,  of 
the  Investment  Company  Act  of  1940  (S4 
Stat  789),  the  Securities  Act  o/ 1933  (48  Stat 
74A  ami  the  Securities  Exchange  Act  of  1934 
(48  Stat  881 J  until  the  earlier  oj  the  day 
after— 

"(1)  the  date  on  which  the  corporation 
issues  shares  of  stock  other  than  Settlement 
Common  Stock  in  a  transaction  where— 

"(A)  the  traruaction  or  the  shares  are  not 
otherwise  exempt  from  Federal  securities 
laws;  and 

"(B)  the  shares  are  issued  to  persons  or  en- 
tities other  than— 

"(i)  individuals  who  held  shares  in  the 
corporation  on  the  date  of  the  enactment  of 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987; 

"(iiJ  Natives; 

"(Hi)  descendants  of  Natives; 

"(iv)  individuals  who  hax>e  received  shares 
of  Settlement  Comjnon  Stock  t>y  iTiheritance 
pursuant  to  section  7(h)(2): 

"(V)  StaU-Chartered  Settlement  Trusts; 
and 

"(viJ  entities  established  for  the  sole  bene- 
fit of  Natives  or  descendants  of  Natives; 

"(2)  the  date  on  which  alienability  restric- 
tions are  terminated;  or 

"(3)  the  date  on  which  the  corporation 
files  a  reffistration  statement  with  the  Secu- 
rities and  Exchange  Commission  pursuant 
to  either  the  Securities  Act  of  1933  or  the  Se- 
curities Exchange  Act  of  1934. 

"(b)  No  provision  of  this  section  shall  be 
construed  to  retiuire  or  im.ply  that  a  Native 
Corporation  shaU,  or  shall  not,  be  subject  to 
proxnsions  of  the  Acts  listed  in  sut>section 
(a)  after  any  of  the  dates  described  in  sub- 
section (a). 

"(c)(1)  A  Native  Corporation  that,  but  for 
this  section,  would  be  subject  to  the  provi- 
sions of  the  Securities  Exchange  Act  of  1934 
shall  annually  prepare  and  transmit  to  its 
shareholders  a  report  that  contains  substan- 
tially aa  the  information  required  to  be  in- 
cluded in  an  annual  repoH  to  shareholders 
by  a  corporation  subject  to  that  Act 

"(2)  For  purposes  of  determining  the  ap- 
plicabiHty  of  the  registration  requirements 
of  the  Securities  Exchange  Act  of  1934  on  or 
after  the  date  described  in  subsection  (a), 
holders  of  Settlement  Common  Stock  shall 
be  excluded  from  the  calculation  of  the 
number  of  ^lareholdeTS  of  record  pursuant 
to  section  12(g)  of  that  Act 

"(d)  Notwithstanding  any  other  provision 
Of  law,  the  provisions  of  the  Investment 
Company  Act  of  1940  shall  not  apply  to  any 
Native  Corporation  prior  to  January  1, 
2001." 
Kuoaturr  roK  noMXAL  proorams,  mihoiuty 

STtTVa 

Smc.  15.  Section  29  (43  V.S.C.  1628)  U 
amended  by  adding  the  following  new  sub- 
sections; 

"(c)  In  determining  the  eligilrtlity  of  a 
household,  an  individual  Native,  or  a  de- 
scendant of  a  Native  to— 

"(1)  participate  in  the  Food  Stamp  pro- 
gram, 

"(2)  receive  asaistanee  under  the  Social  Se- 
curity Act,  or 

"(3)  receive  financial  assistance  or  bene- 
fits under  ant  other  Federal  proffram  or  fed- 
erally-assisted program. 


no  compensation  (including  tn->cin<f  or  cash 
dividends  on  stock  received  from  a  Native 
Corporation  to  the  extent  such  dividends  do 
not,  in  the  aggregate,  exceed  $2,000  per  indi- 
vidual per  annum),  stock  (including  stock 
issued  or  distributed  by  a  Native  Corpora- 
tion as  a  dividend  or  distribution  on  stock), 
partnership  interest,  land  or  interest  in  land 
(including  land  or  an  interest  in  land  re- 
ceived from  a  Native  Corporation  as  a  divi- 
dend or  distritrution  on  stock),  or  other  ben- 
efits received  by  such  individual,  such 
household,  or  a  member  of  such  household 
under  this  Act  shall  be  taken  into  account, 
regardless  of  whether  such  compensation, 
stock,  partnership  interest,  land  or  interest 
in  land,  or  other  benefit  is  subject  to  Feder- 
al, State,  or  local  taxation. 

"(d)  Notwithstanding  any  other  provision 
of  law,  Alaska  Natives  shall  remain  eligible 
for  all  Federal  Indian  programs  on  the  same 
6am  OS  other  Native  Americans. 

"(e)(1)  For  all  purposes  of  Federal  law,  a 
Natiiie  Corporation  shall  be  considered  to  t>e 
a  corporation  owned  and  controlled  by  Na- 
tives and  a  minority  business  enterprise  if- 

"(A)  the  Settlement  Common  Stock  of  the 
corporation, 

"(B)  the  Settlement  Common  Stock  of  the 
corporation  and  other  stock  of  the  corpora- 
tion held  by  holders  of  Settlement  Common 
Stock;  or 

"(C)  the  Settlement  Common  Stock  of  the 
corporation  and  other  stock  of  the  corpora- 
tion held  by  holders  of  Settlement  Common 
Stock  and  by  Natives  and  descendants  of 
Natives, 

represents  a  majority  of  both  the  total  equity 
of  the  corporation  and  the  total  voting 
power  of  the  corporation  for  the  purposes  of 
electing  directors. 

"(2)  For  aU  purposes  of  Federal  law,  direct 
and  indirect  subsidiary  corporations,  joint 
ventures,  and  partnerships  of  a  Native  Cor- 
poration qualifying  pursuant  to  paragraph 
(1)  shall  be  considered  to  be  an  entity  owned 
and  controlled  by  Natives  and  a  minority 
business  enterprise  if  the  shares  of  stock  or 
other  units  of  ownership  interest  held  by 
such  Native  Corporation  and  by  the  holders 
of  its  Settlement  Common  Stock  represent  a 
majority  of  both— 

"(A)  the  total  equity  of  the  subsidiary  cor- 
poration, joint  venture,  or  partnership;  and 

"(B)  the  total  voting  power  of  the  subsidi- 
ary corporation,  joint  venture,  or  partner- 
ship for  the  purpose  of  electing  directors,  the 
general  partner,  or  principal  officers. 

"(3)  No  provision  of  this  sul)section  shall— 

"(A)  preclude  a  Federal  agency  or  instru- 
mentality from  applying  standards  for  de- 
termining minority  oumership  (or  control) 
less  restrictive  than  those  described  In  para- 
graphs  (1)  and  (2),  or 

"(B)  supersede  any  such  less  restrictive 
standards  in  existence  on  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987. 

"(f)(1)  Section  3  of  Public  Law  97-451  (96 
StaL  2448)  is  amended  by  iTiserting  'for 
lohich  is  administered  fry  the  United  States 
pursuant  to  section  14(g)  of  Public  Law  92- 
203,  as  amended'  after  'alienation'  in  sub- 
section (3)  and  subsection  (4). 

"(2)  The  amendment  made  t>v  paragraph 
(1)  shall  be  effective  as  if  originally  included 
in  section  3  of  Public  Law  97-451. 

"(g)  For  the  purposes  of  implementation  of 
the  CivU  RighU  Act  of  1964.  a  Native  Corpo- 
ration and  corporations,  partnerships,  joint 
ventures,  trusts,  or  affiliates  in  which  the 
Natir>e  Corporation  otcms  not  less  than  25 
per  centum  of  the  equity  shall  be  within  the 
class  defined  in  section  701(b)  of  Public  Law 


88-352  (78  Stat  253),  as  amended,  or  succes- 
sor statutes. ". 

JUDICIAL  RXVIKW 

Ssc.  16.  (a)  Statutk  or  Limitations.— (1) 
Notwithstanding  any  other  provision  of 
law,  a  civil  action  that  challenges  the  con- 
stitutionality of  an  amendment  made  by,  or 
other  provision  of,  this  Act  (the  AUiska 
Native  Claims  Settlement  Act  Amendments 
of  1987)  shall  be  barred  unless— 

(A)  if  the  civil  action  challenges— 

(i)  the  issuance  or  distrilyution  of  Settle- 
ment Common  Stock  for  less  than  fair 
market  value  consideration  pursuant  to  sec- 
tion 7(g)(1)(B)  or  7rg)(2)(C)(ii)  of  the  Alaska 
Native  Claims  Settlement  Act  of  1971,  as 
amended;  or 

(ii)  an  extension  of  alienability  restric- 
tions that  involves  the  issuance  of  stock  pur- 
suant to  subsections  (c)  or  (d)  of  section  37 
of  the  Alaska  Native  Claims  Settlement  Act 
of  1971,  as  amended; 

the  civil  action  is  filed  within  six  months  of 
the  date  of  the  shareholder  vote  authorizing 
the  challenged  issuance,  distribution,  or  ex- 
tension and  a  request  for  a  declaratory  judg- 
ment or  injunctive  relief  is  made  before 
stock  is  issued  or  distributed;  or 

(B)  with  respect  to  any  other  civil  action, 
the  civil  action  is  filed  within  two  years  of 
the  date  of  the  enactment  of  this  Act 

(2)  No  Native  Corporation  taking  an 
action  described  in  paragraph  (IXA)  shaU 
issue  or  distritrute  stock  within  fourteen 
days  of  the  date  of  the  shareholder  vote  au- 
thorizing such  action. 

(b)  Jurisdiction  and  Procedure.— (1)  The 
United  States  District  Court  for  the  District 
of  Alaska  shall  have  exclusive  original  juris- 
diction over  a  civil  action  described  in  sub- 
section (a).  The  action  shaU  be  heard  and 
determined  by  a  court  of  three  judges  as  pro- 
vided in  section  2284  of  title  28  of  the 
United  States  Code.  An  appeal  of  the  final 
judgment  in  the  action  shall  be  made  direct- 
ly to  the  United  States  Supreme  Court 

(2)  No  money  judgment  shall  be  entered 
against  the  United  States  in  a  civil  action 
subject  to  this  sectiorL 

(c)  Statement  or  Purpose.— The  purpose  of 
the  limitation  on  civil  actions  established 
by  this  section  is— 

(1)  to  ensure  that  after  the  expiration  of  a 
reasonable  period  of  time.  Native  sharehold- 
ers. Native  Corporations,  the  United  States, 
and  the  State  and  its  political  subdivisions 
toiU  be  able  to  plan  their  affairs  loith  cer- 
tainty in  full  reliance  on  the  provisions  of 
this  Act  and 

(2)  to  eliminate  the  possibility  that  the 
United  States  will  incur  a  monetary  liabil- 
ity as  a  result  of  the  enactment  of  this  Act 

DISCLAIMER 

Sec.  17.  No  provision  of  this  Act  (the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987),  exercise  of  authority 
pursuant  to  this  Act  or  change  made  bv,  or 
pursuant  to,  this  Act  in  the  status  of  land 
shall  be  construed  to  validate  or  invalidate 
or  in  any  way  affect— 

(1)  any  assertion  that  a  Native  organiza- 
tion (including  a  federally-recognized  tribe, 
traditional  Native  council,  or  Native  coun- 
cil organized  pursuant  to  the  Act  of  June  18, 
1934  (48  Stat  987),  as  amended)  has  or  does 
not  have  governmental  authority  over  lands 
(including  management  of,  or  regulation  of 
the  taking  of,  fish  and  wildlife)  or  persons 
within  the  boundaries  of  the  Stale  of  Alaska, 
or 

(2)  any  assertion  that  Indian  country  (as 
defined  by  18  U.S.C.  1151  or  any  other  au- 
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thority)  exists  or  does  not  exist  toithin  the 
tMundaries  of  the  State  of  Alaska. 

Mr.  STEVENS.  Mr.  President,  last 
week,  the  Alaska  Federation  of  Na- 
tives met  for  its  21st  annual  conven- 
tion. I  am  delighted  to  report  that  the 
convention  delegates  voted  over- 
whelmingly to  support  the  effort  to 
secure  passage  of  a  1991  bill  this  year. 

Now  that  the  Native  people  of 
Alaska  have  formally  conveyed  their 
desire  to  the  Congress  to  see  this  legis- 
lation move  forward,  it  is  critical  that 
we  move  quickly  to  pass  this  bill.  Be- 
cause of  the  decline  in  oil  prices,  the 
Alaska  economy  is  sagging.  Many 
Alaska  businesses,  including  several 
Native  corporations,  are  in  serioiis  fi- 
nancial trouble.  The  Senate  substi- 
tute, which  was  reported  out  of  the 
Senate  Energy  Committee  on  a  17-to-l 
vote,  would  protect  Native  corporation 
lands  from  bankruptcy  and  judgments. 

It  is  my  hope  that  we  can  work  to- 
gether with  the  House  in  a  spirit  of  co- 
operation to  develop  a  final  1991  bill 
in  the  very  near  future.  The  Alaska 
congressional  delegation  deeply  appre- 
ciates the  tremendous  help  that  Sena- 
tor Johnston  and  Senator  McChjre, 
Senate  EJnergy  Committee  chairman 
and  ranking  Republican  member  re- 
spectively, have  given  us  in  the  long 
effort  to  preserve  the  heritage  of  Alas- 
ka's Native  peoples.  As  we  enter  into 
these  negotiations,  I  hope  we  wiU  all 
keep  in  mind  our  ultimate  goal— to 
protect  the  land  conveyed  imder  the 
1971  land  settlement. 

Mr.  President,  I  yield  to  my  col- 
league from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  extremely  grateful  for  the  Senate's 
action  in  passing  H.R.  278  today.  This 
legislation  amends  the  Alaska  Native 
Claims  Settlement  Act  in  order  to 
ensure  continued  Native  ownership  of 
lands  received  in  settlement  of  Alaska 
Natives'  aboriginal  claims. 

Senator  Stevens  and  I  have  worked 
for  2  very  long  years  to  enact  these 
amendments.  With  Senate  passage 
today,  we  are  very  close  to  achieving 
that  goal.  I  anticipate  that  we  will  now 
have  a  conference  with  the  House  to 
resolve  the  numerous  minor  differ- 
ences between  this  bill  and  the  House 
passed  bill.  It  is  my  hope  that  we  can 
complete  that  conference  and  pass  a 
final  biU  before  the  Congress  adjourns 
this  year. 

Mr.  President,  I  cannot  overempha- 
size the  inrportance  of  this  legislation 
to  Alaska's  Native  people.  The  Alaska 
Native  Claims  Settlement  Act  of  1971 
marked  an  historic  experiment  in  this 
country's  dealings  with  native  Ameri- 
cans. The  essence  of  that  experiment 
was  to  make  business  corporations  the 
recipients  and  holders  of  the  proceeds 
of  the  settlement.  All  Alaska  Natives 
were  then  made  shareholders  of  these 
corporations. 

To  ensure  that  Alaska's  Natives  re- 
ceived the  full  benefits  of  the  settle- 


ment. Congress  imposed  a  20-year  re- 
striction on  the  ability  of  individual 
Natives  to  sell  or  otherwise  transfer 
their  stock.  That  20-year  period  will 
expire  in  1991  and  there  is  grave  con- 
cern in  the  native  community  about 
the  potential  impacts  of  that  expira- 
tion. As  a  result,  this  legislation  pro- 
vides a  menu  of  options  designed  to 
maintain  Native  ownership  of  settle- 
ment lands  and  to  ensure  that  future 
generations  of  Natives  share  in  the 
proceeds  of  the  settlement.  The  share- 
holders of  each  corporation  will  be 
able  to  select  the  options  which  best 
meet  their  needs. 

Mr.  President,  we  would  not  have 
been  able  to  pass  this  legislation  with- 
out the  extraordinary  efforts  of  sever- 
al people.  First,  I  want  to  thank  two 
staff  members  of  the  Committee  on 
Energy  and  Natural  Resources— Tom 
Williams  and  Tony  Bevinetto.  Their 
efforts  and  guidance  are  always  appre- 
ciated. 

Janie  Leask,  John  Shively,  Morris 
Thompson,  Oliver  Leavitt  and  Glenn 
Fredericks  of  the  Alaska  Federation  of 
Natives  devoted  considerable  time  and 
resources  to  this  endeavor.  In  particu- 
lar, I  want  to  recognize  the  contribu- 
tion made  by  Julie  Kitka  of  the  Alaska 
Federation  of  Natives.  Julie's  unwaver- 
ing devotion  to  this  project  has  been 
above  and  beyond  the  call  of  duty.  It  is 
safe  to  say,  that  without  Julie's  able 
assistance  we  would  not  be  passing 
this  bill  today. 

Also,  I  particularly  want  to  recognize 
the  outstanding  staff  assistance  of 
Grey  Chapados  of  Senator  Stevens' 
office.  Rick  Agnew  of  Congressman 
Young's  office  and  Tom  Roberts  and 
John  Moseman  of  my  staff. 

Mr.  INOUYE.  Mr.  President,  the 
Senate,  today,  is  acting  upon  H.R.  278. 
a  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options 
for  the  continued  ownership  of  lands 
and  corporate  shares  received  pursu- 
ant to  the  Alaska  Native  Claims  Set- 
tlement Act.  This  act.  enacted  in  1971, 
attempted  to  resolve  conflicting  claims 
of  Native  Alaskans  and  nonnatives  to 
land  in  the  State  of  Alaska  by,  among 
other  things,  setting  aside  40  million 
acres  of  land  in  that  State  for  Native 
Alaskans,  providing  certain  monetary 
compensation,  and  delineating  the 
hunting  and  fishing  rights  of  the 
Native  Alaskans.  A  central  part  of  this 
legislation  was  the  establishment  of  13 
regional  Native  corporations  with  issu- 
ance of  shares  of  stock  to  the  individ- 
ual Native  members  and  the  provision 
that  restricted  alienation  of  either 
stock  or  land  for  a  period  of  not  less 
than  20  years.  An  important  addition- 
al element  is  that  that  legislation, 
ANCSA,  took  no  position  whatsoever 
on  the  governmental  authority  of 
Native  entities  within  the  State  of 
Alaska. 


Mr.  President,  December  18,  1991, 
the  20  year  expiration  date  for  restric- 
tion upon  alienation  of  Native  Alaskan 
land  or  stock  in  the  regional  corpora- 
tions, is  fast  closing  upon  us.  The  Alas- 
kan Natives  are  rightfully  worried 
about  the  consequences  that  would 
attend  the  expiration  of  this  date 
without  remedial  legislation  that 
would  protect  their  interests  in  their 
lands  and  natural  resources.  The  ad- 
vance of  this  date  is  clearly  a  strong 
factor  in  eliciting  the  support  of  the 
Native  community  for  the  legislation 
that  is  before  us  today.  But  even  so, 
there  have  been  strong  expressions  of 
concern  about  the  effects  this  legisla- 
tion might  have  on  the  rights  of  the 
Native  Alaskans,  and  these  concerns 
imdoubtedly  led  to  the  failure  of  pro- 
posed remedial  legislation  in  the  last 
Congress. 

In  this  Congress  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  has 
labored  hard  to  draft  a  bill  which  they 
believe  is  a  fair  and  equitable  resolu- 
tion of  the  1991  issues.  The  Senate 
Committee  on  Energy  and  Natural  Re- 
sources has  labored  equally  hard  and 
with  equal  concern  to  achieve  a  fair 
and  just  resolution  to  these  thorny 
issues.  There  are  significant  differ- 
ences in  the  two  bills,  but  each  pro- 
pose a  solution  that  would  allow  for 
continued  protection  of  the  Native  re- 
sources. 

Mr.  President,  I  commend  both  the 
House  and  the  Senate  committees  for 
the  work  they  have  done  on  this  legis- 
lation. I  would  like  only  to  comment 
on  the  issues  that  have  been  brought 
to  my  attention  and  speak  to  my  im- 
derstanding  of  the  intent  of  this  legis- 
lation. One  of  the  most  important  con- 
cerns that  has  been  pressed  is  that  the 
legislation  may  not  be  totally  neutral 
on  the  issue  of  the  governmental 
status  of  traditional  Native  councils 
and  villages  that  may  be  organized 
under  the  Indian  Reorganization  Act 
of  1934,  as  amended  in  1936  to  include 
Alaskan  Natives,  or  Indian  tribes  with 
the  State  of  Alaska.  The  language  of 
the  Hoiise  and  the  Senate  bills  differ 
in  this  respect,  yet  each  purports  to  be 
totally  neutral  with  respect  to  this 
issue.  I  have  reviewed  both  bills  and 
have  spoken  with  my  colleagues  on 
this  matter.  It  is  my  understanding, 
and  I  am  satisfied  in  this  regard,  that 
it  is  the  intent  of  both  the  House  and 
the  Senate  committees  that  nothing  in 
this  legislation  should  be  considered  or 
interpreted  to  in  any  way  suggest  that 
an  Alaskan  Native  entity  or  the  State 
or  a  political  subdivision  of  the  State, 
has  any  particular  governmental  au- 
thority. In  other  words,  the  legislation 
is  totally  neutral  on  this  subject. 

A  second  major  concern  is  that  the 
definition  of  undeveloped  land  for  pur- 
poses of  State  taxation  is  not  suffi- 
ciently clear.  Since  any  developed 
lands  would  most  likely  be  located  in 
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the  vUlages  themselves,  it  is  the  very 
homeland  of  the  Natives  that  could  be 
placed  in  Jeopardy.  As  defined  in  the 
Senate  bill,  the  term  developed  means 
a  change  in  the  land,  or  an  interest  in 
the  land,  that  effectuates  a  condition 
of  gainful  and  productive  use. 

A  third  area  of  concern  Is  the  failure 
of  the  Senate  bill  to  specifically  pro- 
vide that  a  traditional  Native  council 
or  a  group  organized  under  the  Indian 
Reorganization  Act  could  be  a  quali- 
fied transferee  entity  from  a  "native 
corporation."  On  this  issue  I  would 
only  note  that  there  is  a  difference  be- 
tween the  House  bill  and  the  Senate 
bill  and  that  this  is  a  matter  that  must 
be  resolved  by  the  House  and  Senate 
conferees. 

Finally  I  would  like  to  note  that  sec- 
tion 15  of  the  Senate  bill  specifically 
provides  for  the  continued  eligibility 
of  Alaskan  Natives  for  programs  of  as- 
sistance to  American  Indians  on  the 
same  basis  as  those  programs  are 
made  available  to  members  of  Indian 
tribes  in  the  lower  48.  I  have  two 
thoughts  on  this  matter.  In  general, 
programs  that  are  available  to  Indian 
tribes  under  the  Indian  Health  Service 
or  the  Bureau  of  Indian  Affairs  in  the 
lower  48  sjre  premised  on  a  unique  po- 
litical status  often  referred  to  as  a  gov- 
ermnent-to-govemment  relationship 
between  the  United  States  and  the 
Indian  tribes.  This  is  a  relationship 
that  has  existed  between  the  tribes 
and  the  United  States  since  the  incep- 
tion of  this  Nation,  and  has  been  reaf- 
firmed in  recent  years  not  only  by  the 
courts,  but  also  by  Presidents  John- 
son. Nixon  and  Reagan  in  major  policy 
statements.  The  sUtus  of  Native  Alas- 
kan entities  is  currently  before  the 
Federal  courts.  I  support  this  legisla- 
tion, among  other  reasons,  because  it 
is  neutral  on  the  governmental  status 
of  Alaskan  Native  entities. 

My  second  thought  on  this  provision 
is  that  it  will  once  and  for  all  put  to 
rest  the  notion  propounded  by  some  in 
Washington  that  the  Alaskan  Native 
Claims  Settlement  Act  of  1971  termi- 
nated the  relationship  of  the  United 
States  with  the  Alaskan  Native  people. 
Time  and  again  the  Congress  has  re- 
jected this  view,  not  only  in  subse- 
quent legislation  dealing  directly  with 
Native  Alaskan  Issues  but  also  through 
appropriation  legislation.  In  this  vein. 
I  welcome  the  clarification  of  Native 
elicfbHity  provided  through  this  legia- 


Plnally,  I  would  note  that  this  legis- 
lation is  deemed,  properly  so.  to  be 
Indian  legislation  enacted  by  the  Con- 
gress pursuant  to  its  plenary  authority 
under  the  Constitution  of  the  United 
States  to  regulate  Indian  affairs.  This 
Is  important  for  two  reasons.  Number 
1,  It  confers  upcm  the  Congress  signifi- 
cant authority,  though  not  unlimited, 
to  legislate  in  matters  affecting  Indi- 
ans and  native  Americans.  No.  2,  as 
Indian  legislation,  this  act  ia  entitled 


to  those  favorable  rules  of  judicial 
construction  that  attend  all  other 
Indian  legislation. 

Mr.  President,  with  these  thoughts 
in  mind  I  support  the  blU  before  us 
today  and  commend  lx>th  the  House 
and  the  Senate  committees  for  their 
diligence  and  hard  work  on  this  most 
difficult  of  issues. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  that  the  Senate  has  chosen 
to  pass  by  unanimous  consent  the 
amended  Alaska  Native  Claims  Settle- 
ment Act  amendments.  My  committee 
has  labored  long  and  hard  to  produce 
the  measure,  and  I  wish  to  compliment 
the  Senators  from  Alaska,  their  staffs, 
and  the  others  who  have  expended  so 
much  time  and  effort.  This  complex 
bill  is  quite  different  from  the  one 
passed  by  the  other  body.  Some  im- 
provements may  yet  be  necessary  to 
best  serve  the  interests  of  the  Alaska 
Native  community  and  of  the  Nation, 
and  I  will  work  toward  that  goal. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
biU  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  278)  was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  of  RepresenUtives  on 
the  disagreeing  votes  of  the  two 
Houses  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Let  me  thank  my 
good  friend  from  New  Jersey.  I  appre- 
ciate very  much  his  yielding. 

Conferees  are  not  at  the  desk.  Mr. 
President.  We  will  submit  them  later. 

Mr.  MURKOWSKI.  I  wish  to  Join 
my  colleague  In  thanking  the  Senator 
from  New  Jersey  and  the  leader  for  ac- 
commodating us  for  this  time.  We  are 
most  appreciative. 

Mi.  STEVENS.  We  appreciate  the 
cooperation  very  much. 


Mr.  MURKOWSKI.  That  goes  for 
the  Alaska  Native  people. 

Thank  you  very  much. 

Mr.  BTRD.  Both  Senators  are  wel- 
come. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL 

TEAR  1988 

The  Senate  continued  with  consider- 
ation of  H.R.  2890.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

AMXIfDIfXirr  NO.  109» 

Mr.  LAUTENBERG.  Mr.  President, 
let  me  be  specific  about  what  it  is  that 
we  are  proposing  in  this  second-degree 
amendment. 

To  be  specific,  we  are  banning  smok- 
ing on  scheduled  domestic  flights  of  2 
hours  or  less. 

The  amendment  will  accomplish  all 
the  objectives  of  the  amendment  origi- 
nally reported  from  the  committee, 
and  I  will  smnmarize  briefly  for  the 
record  once  again  what  the  amend- 
ment includes. 

First  of  all,  there  would  be  a  3-year 
ban  on  smoking  on  scheduled  domestic 
flights  of  2  hours  or  less.  Persons  vio- 
lating the  ban  would  be  subject  to 
fines  up  to  $1,000.  Tampering  with  or 
disabling  smoke  detectors  would  be 
punishable  by  fines  of  up  to  $2,000. 

The  Secretary  would  enforce  these 
provisions  by  regulation  and  the  lan- 
guage in  the  House  bill,  which  was 
there  when  that  bill  came  over  and 
therefore  made  this  amendment  ger- 
mane, requires  airport  authorities  to 
enforce  the  2-hour  ban  which  (a) 
seems  unworkable  and  (b)  needed  to 
be  refined  in  order  to  give  some  teeth 
to  this  ban. 

That  2-hour  ban  as  developed  on  the 
House  side  would  therefore  be  vitiated 
if  this  amendment  carries. 

Mr.  President,  I  have  no  desire  to 
detain  the  Seiuite  on  this  matter.  We 
have  had  debate  on  the  essential 
issues.  I  think  that  the  core  arguments 
have  been  made  and  I  Ijelieve  a  majori- 
ty of  my  colleagues  agree.  To  be  sure, 
others  may  wish  to  make  their  views 
known  today,  and  I  believe  they  ought 
to  be  able  to  do  that,  but  I  think  we 
are  past  the  time  for  delay  by  parlia- 
mentary maneuvering. 

The  issue  is  the  health  and  comfort 
of  those  who  fly  on  our  Nation's  air- 
planes. 

Smoke  in  an  aircraft  cabin  is  not 
only  irritating,  it  has  been  said  by  the 
Surgeon  General  and  by  the  National 
Research  Coimcil  that  passive  smok- 
ing can  be  injurious  to  one's  health, 
and  I  think  that  we  ought  to  offer  pas- 
sengers on  airline  flights  of  up  to  2 
hours  a  smoke-free  envlroiunent. 

We  discussed  yesterday  at  length 
that  air  quality  in  airplanes  has  gener- 
ally deteriorated  as  the  technology  of 
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the  aircraft  has  improved.  A  new  air- 
craft takes  in  less  outside  air  and 
therefore  it  is  recirculating  foul  cabin 
air. 

So  the  issue  that  we  are  discussing 
right  now  is  whether  or  not  those  who 
object  to  smoking  other  people's  ciga- 
rettes have  the  right  to  do  so. 

It  Is  not  our  intention  to  penalize 
the  small  farmer.  I  would  assume  that 
a  2-hour  smoking  ban  would  not  be 
the  difference  in  their  existence. 

Mr.  President.  I  think  the  time  is 
now  to  decide  this  issue.  I  would 
invite,  as  I  earlier  said,  any  of  my  col- 
leagues who  would  like  to  make  their 
comments  to  do  so,  and  I  yield  the 
floor,  Mr.  President.       

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

RKCESS  UMTH.  12:09  P.M. 

Mr.  BYRD.  Mr.  President,  some  ne- 
gotiations are  going  on  at  the  moment. 
Rather  than  keep  the  Senate  in  a 
quorum.  I  think  it  would  be  well  to  let 
the  doorkeepers,  and  others,  to  have  a 
little  respite  so  they  can  get  a  drink  of 
water,  and  a  breath  of  fresh  air. 

I  ask  unanimous  consent,  therefore, 
that  the  Senate  stand  in  recess  for  30 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  11:39  a.m.,  the  Senate 
recessed  imtll  12:09  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

The  PRESIDING  OFFICER.  The 
Chair,  In  his  capacity  as  a  Senator 
from  the  State  of  South  Dakota,  sug- 
gests the  absence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


Mr.  BYRD.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  that  Sen- 
ators may  speak  therein  for  not  to 
exceed  15  minutes  and  that  when  Mr. 
Coinuu>,  who  is  planning  to  speak  for 
15  minutes,  completes  his  speech,  the 
Senate  then  stand  in  recess  for  15  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ECONOMIC  EVENTS  OP 
LAST  WEEK 

Mr.  CONRAD.  Mr.  President,  I  want 
to  take  a  few  minutes  to  discuss  the 
economic  events  of  the  last  week  and 
to  reflect  on  the  underlying  causes  for 
the  market  crash  that  we  have  experi- 
enced in  this  country  and  the  ongoing 
economic  instability  that  this  country 
is  experiencing. 

When  I  returned  home,  as  I  did  this 
weekend,  to  talk  to  the  people  of  my 
State,  I  was  repeatedly  asked  why  I 
thought  the  market  lost  some  20  per- 
cent of  its  value  in  Just  1  week,  why  we 
were  seeing  such  a  high  level  of  anxie- 
ty in  the  foreign  markets,  why  we  saw 
such  economic  instability. 

I  think  we  all  know  the  reasons  for 
the  precipitous  crash,  the  triggering 
mechanisms,  the  things  that  had  oc- 
curred just  prior  to  the  crash — the 
new  trade  deficit  numbers  for  August 
that  indicated  we  were  not  making 
progress  on  the  trade  deficit,  the 
action  by  the  Federal  Reserve  to  in- 
crease the  discount  rate,  the  action  by 
the  Germans  to  increase  their  interest 
rates,  and  the  tensions  in  the  Persian 
Gulf.  But,  more  important,  Mr.  Presi- 
dent, are  the  underlying  causes,  the 
underlying  reasons  for  the  lack  of  con- 
fidence in  the  markets. 

Yesterday,  Hobart  Rowen  had  a 
column  in  the  Washington  Post  which 
I  think  neatly  describes  the  imderly- 
ing  causes  for  the  market  collapse.  Mr. 
Rowen,  in  his  column,  wrote: 

Despite  assurances  by  supply-siders  that 
lower  tax  rates  would  generate  larger  reve- 
nues, the  deficit  was  created  by  the  huge 
1981  tax  cut.  In  turn,  the  deficit  (financed 
largely  by  foreigners)  set  off  high  interest 
rates,  an  overvalued  dollar  and  enormous 
trade  and  current  account  deficits. 

Mr.  President.  I  have  prepared 
charts  that  show.  I  think,  the  precise 
pattern  as  described  by  Mr.  Rowen 
that,  perhaps,  will  make  it  easier  for 
people  to  visualize  the  set  of  forces 
that  have  led  us  to  where  we  are 
today. 

This  first  chart  shows  the  Federal 
spending  and  revenues  over  the  last  10 
years.  The  spending  line,  as  people  can 
see,  has  been  on  a  constant  upward 
pattern. 

Revenues,  on  the  other  hand,  over 
the  last  10  years,  have  had  a  different 
pattern. 

In  1981,  revenues  took  a  U-turn.  It  is 
easy  to  see  from  this  chart  that  spend- 
ing and  revenues  from  the  midseven- 


ties  until  about  1981  were  closely 
tracking.  They  were  nmnlng  on 
almost  a  parallel  track.  It  is  true  we 
were  running  deficits  above  $40  to  $50 
billion,  but  in  1980  and  1981  when 
spending  continued  on  its  incline  but 
revenue  took  a  U-tum.  our  deficits  ab- 
solutely exploded. 

Let  me  just  show  the  next  chart 
which  shows,  as  a  result  of  that  pat- 
tern of  spending  and  revenue,  the 
public  debt  in  this  country  absolutely 
exploded. 

Again,  over  the  last  10  years,  from 
1977  to  1987,  this  chart  depicts  what 
has  happened  with  the  public  debt. 
We  went  from  a  public  debt  in  1977  of 
less  than  $800  billion  to  a  public  debt, 
today,  of  over  $2.4  trillion.  A  tripling 
of  the  public  debt  in  Just  the  last  10 
years. 

People  ask  me,  well,  what  difference 
does  that  make?  What  difference  does 
it  make  that  the  public  debt  has  ex- 
ploded? I  had  one  Senator  ask  me.  he 
said:  you  know,  I  think  it  makes  a  dif- 
ference what  happens  with  the  deficit. 
But  interest  rate  is  down,  inflation  is 
down,  unemployment  is  down— I  am 
beginning  to  wonder  If  it  does  make 
any  difference  that  we  have  had  a 
massive  increase  in  the  public  debt. 

Here  is  the  difference  it  makes.  Just 
as  Mr.  Rowen  described  in  his  column 
that  we  have  had  an  increase  in  inter- 
est rates  over  the  last  6  or  7  years  as  a 
result  of  the  exploding  public  debt,  I 
have  prepared  this  chart  that  shows 
that  he  is  precisely  correct.  Real  inter- 
est rates,  the  difference  between  infla- 
tion and  the  interest  rates  people  pay, 
have  Jumped  and  gone  up  quite  notice- 
ably. 

The  fact  Is  a  lot  of  people.  If  you  ask 
them  what  has  happened  to  interest 
rates  in  the  last  6  years,  will  tell  you 
interest  rates  have  gone  down.  And 
they  are  right,  too.  Nominal  interest 
rates  have  declined.  But  real  interest 
rates,  which  is  what  matters  in  eco- 
nomic terms,  that  difference  between 
inflation  and  the  interest  rate  you 
pay,  has  gone  up,  not  down. 

This  chart  shows  over  the  last  25 
years  the  relationship  of  long-term 
business  real  interest  rates.  What  It 
shows  is  that  for  20  years,  from  1961 
to  1981,  real  interest  rates  averaged  2.3 
percent.  In  other  words,  if  inflation 
was  3  percent,  you  could  expect  to  pay 
5  or  6  percent  for  interest.  But  look 
what  happened  in  the  midseventies, 
Mr.  President.  Real  interest  rates  were 
negative.  Inflation  was  actually  higher 
than  the  interest  rates  people  were 
being  charged.  What  did  that  tell 
people  to  do?  That  told  people  to  go 
out  and  borrow  money  because  it  was 
actually  being  subsidized  by  inflation. 

That,  of  course,  is  precisely  what 
people  did.  They  went  out  and  bor- 
rowed. Then  in  the  late  seventies,  real 
interest  rates  started  climbing  and 
they  skyrocketed  to  over  8.5  percent. 
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the  highest  real  interest  rates  in  our 
hlstory. 

Even  now,  with  interest  rates  having 
declined  and  pulled  back  some,  we  still 
are  left  with  real  Interest  rates  which 
are  much  higher  than  what  we  have 
traditionally  experienced  in  this  coun- 
try. We  will  have  a  real  interest  rate 
level  of  about  6  percent. 

What  difference  does  that  make? 
Well,  this  next  chart  shows  what  has 
happened  to  the  value  of  the  Ameri- 
can dollar.  This  chart  shows  the  In- 
crease in  the  value  of  the  U.S.  dollar, 
again  in  the  period  from  1976  to  1987. 
You  can  see  at  the  same  time  that  real 
interest  rates  skyrocketed,  in  the  early 
eighties:  the  value  of  the  U.S.  doUar 
skyrocketed. 

In  fact,  from  1980  to  1985  it  went  up 
over  70  percent  in  value.  Now  it  has 
pulled  back  some  but  it  is  still  at  very 
high  levels,  if  one  compares  It  to  the 
value  of  the  dollar  in  the  midseventies. 

What  does  that  mean  to  us?  What  is 
the  effect  of  a  dollar  that  has  skyrock- 
eted in  value?  Many  people  say:  Gee. 
that  is  good;  a  strong  U.S.  dollar, 
strong  country.  That  has  a  superficial 
appeal.  The  problem  with  the  skyrock- 
eting value  of  the  U.S.  dollar  is  what  it 
did  to  our  ability  to  compete  in  the 
International  marketplace,  in  our  abUi- 
ty  to  sell  our  products.  That  can  be 
seen  in  the  next  chart  which  shows 
what  has  happened  with  the  trade  pic- 
ture in  this  country.  This  chart  shows 
the  merchandise  trade  balance  from 
1968  to  1986  in  this  coimtry.  We  can 
see  that  the  trade  deficit  has  absolute- 
ly gone  out  of  control.  One  statistic 
that  I  would  leave  the  audience  with  is 
the  trade  deficit,  in  1986,  was  greater 
than  the  total  of  all  the  trade  surplus 
accumulated  by  this  country  since 
World  War  II.  In  Just  1  year  we  were 
able  to  completely  eliminate  all  of  the 
trade  surplus  accumulated  since  World 
War  II  and  that,  of  course,  is  a  direct 
result  of  the  explosion  in  value  of  the 
U.S.  dollar  which  was  like  a  hidden  tax 
on  all  of  our  exports. 

Well,  the  final  chart  shows  the 
impact  on  this  country  of  those  trade 
deficits  because  we  have  now  become  a 
debtor  nation  for  the  first  time  since 
1914.  For  the  first  time  in  over  70 
yean  the  United  States  owes  more 
money  than  it  is  owed.  We  can  see  on 
this  chart  that  we  went  from  being  a 
creditor  nation.  We  were  a  large  credi- 
tor. That  is,  people  owed  us  more  than 
we  owed  them,  until  late  1984.  Then 
we  became  a  debtor  nation.  Since  that 
time  our  status  as  a  debtor  nation  has 
grown  dramatically. 

We  are  not  only  the  largest  debtor 
Nation  in  the  world,  we  are  the  largest 
debtor  Nation  in  the  history  of  the 
world.  We  have  a  larger  accumulated 
foreign  external  debt  than  Mexico  and 
BrazU  and  Argentina  combined. 

What  difference  does  that  make? 
Well,  Mr.  President,  what  difference 
does  it  make  when  you  go  to  the  bank 


and  you  have  a  large  deposit?  How  are 
you  treated  in  comparison  with  how 
you  are  treated  when  you  go  and  you 
have  a  large  note  outstanding.  That  is 
the  difference.  If  you  were  in  that 
kind  of  relationship  with  the  bank, 
you  have  a  large  deposit,  the  banker 
does  not  have  much  to  say  about  what 
you  do  with  your  economic  life.  But  if 
you  have  a  large  note  outstanding  at 
that  bank,  all  of  a  sudden  that  banker 
has  a  lot  of  say  in  what  you  do  and 
that  is  precisely  the  status  that  our 
country  finds  itself  in  today.  We  are 
now  going  to  have  dictated  to  us  part 
of  the  economic  decisionmaking  of 
this  country  by  the  willingness  of 
others  to  extend  credit  to  us. 

Mr.  President,  I  hope  I  have  been 
able  to  outline  here  some  of  the  un- 
derlying causes  of  the  market  deterio- 
ration we  have  seen;  the  lack  of  confi- 
dence that  is  being  demonstrated  by 
others  in  the  future  of  our  economy 
because  we  have  moved  to  a  new 
status  in  the  world.  We  have  moved  to 
a  situation  in  which  this  country  now 
is  dependent  on  others  to  extend 
credit  to  us  to  finance  these  deficits. 
That  is  why  it  is  imperative  that  we  do 
something  about  our  budget  deficits. 
That  is  why  it  is  imperative,  in  my 
judgment  and  in  the  Judgment  of 
some  48  other  of  my  colleagues  who 
have  signed  a  letter,  along  with  me,  to 
those  who  are  negotiating  on  the 
budget  deficit,  to  do  more  than  is  out- 
lined in  the  Gramm-Rudman-HoUings 
Act. 

The  Gramm-Rudman-HoUings  Act 
called  for  $23  billion  of  budget  deficit 
reduction  this  year.  The  problem  with 
that  is  that  it  does  not  assure  year-to- 
year  deficit  reduction.  If  we  are  to  be 
credible,  we  are  going  to  have  to  dem- 
onstrate that  we  can  reduce  the 
budget  deficit  on  a  year-to-year  basis. 
The  $23  billion  simply  does  not  do  it. 
The  reason  it  does  not  is  because  it  is 
off  a  projection.  The  $23  billion  that  is 
bandied  about  in  the  media  is  not  a  re- 
duction from  last  year's  budget.  It  is  a 
reduction  from  the  projection  of  next 
year's  deficit. 

Mr.  President,  let  me  Just  quickly  In- 
dicate that  in  1987  this  country  ran  up 
a  budget  deficit  of  $148  bUlion.  It  is 
projected  by  the  Office  of  Manage- 
ment and  Budget  to  be  $163  billion 
next  year  and  by  the  Congressional 
Budget  Office  to  be  $179  billion  next 
year.  If  we  reduce  CBO's  figure  by  $23 
billion  we  will  achieve  a  budget  deficit 
of  $156  bilUon  In  fiscal  1988. 

That  would  be  a  deficit  that  is  in- 
creasing from  year  to  year,  not  being 
reduced.  That  would  send  all  of  the 
wrong  signals  to  the  marketplace,  it 
would  send  all  of  the  wrong  signals  to 
the  international  community,  and,  in 
my  Judgment,  would  simply  demean 
our  economic  problems. 

Mr.  President,  the  first  thing  we 
must  do  is  reduce  the  deficit  on  a  year- 
to-year  basis,  a  multiyear  plan,  that 


assures  everyone  we  are  making  genu- 
ine progress  on  that  deficit. 

Second,  we  have  included  in  our 
letter  to  the  negotiators  that  we  also 
send  a  message  to  the  Federal  Reserve 
Board  that  it  is  critical  that  they  be 
accommodating  in  terms  of  the  mone- 
tary policy  during  this  time. 

Why  is  that?  Very  simply,  Mr.  Presi- 
dent, if  they  are  not.  we  can  put  this 
economy  into  a  recession.  The  reason 
for  that  is  very  simple:  If  we  are  going 
to  be  raising  taxes,  if  we  are  going  to 
be  cutting  back  on  spending,  obviously 
those  are  steps  that  will  slow  down  the 
economy.  The  only  way  to  offset  that 
is  to  have  the  Federal  Reserve  Board 
be  more  accommodating  on  monetary 
policy. 

Finally,  Mr.  President,  we  cannot  get 
out  of  the  soup  alone.  It  Is  imperative 
that  our  allies  in  Western  Europe  and 
Japan,  also  be  engaged  in  expansion- 
ary policies  if  we  are  going  to  avoid  a 
worldwide  recession,  in  my  judgment, 
with  the  situation  in  which  we  find 
ourselves. 

So.  Mr.  President,  I  would  also  urge 
that  the  President  and  those  of  his  ad- 
ministration immediately  engage  our 
allies  in  discussions  about  how  we  can 
convince  them  to  be  expansionary 
during  this  period  when  we.  of  necessi- 
ty, have  to  pull  back  so  that  we  can 
reduce  our  budget  deficit  and  at  the 
same  time  convince  our  Federal  Re- 
serve Board  to  be  more  accommodat- 
ing in  the  monetary  policy  of  this 
country  so  that  while  we  are  reducing 
our  deficit,  we  do  not  push  this  econo- 
my into  recession,  and  not  only  our 
economy  but  the  world  economy  as 
well. 

With  that.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  column  by  Mr.  Hobart 
Rowen.  which  appeared  in  yesterday's 
Washiiigton  Post. 

I  also  ask  unanimous  consent  to 
enter  into  the  Record  the  letter  signed 
by  48  of  our  colleagues,  including  the 
distinguished  occupant  of  the  chair. 

I  further  ask  unanimous  consent  to 
have  printed  in  the  Record  the  article 
which  appeared  in  the  Washington 
Post  today  by  Mr.  Michael  Kinsley,  re- 
lating to  the  economic  policy  of  the 
country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  28, 19871 

Ctnrnio  the  DinciT  Is  Nor  Emough 

(By  Hobart  Rowen) 

Tes,  we  need  a  significant  cut  In  the 
American  budget  deficit.  But  when  Wall 
Street  and  other  fragile  markets  tell  politi- 
cal leaders  all  over  the  world  to  "Oet  to 
work!"  the  message  has  a  broader  and 
deeper  meaning. 

It  would  be  a  mistake  to  think  that  a  nod 
in  the  direction  of  fiscal  sanity  will  be 
enough  to  avoid  the  deep  recession  that  an- 
alysts think  likely  next  year.  There  remain 
the  critical  Issues  of  the  trade  deficit,  ex- 
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change  rate  levels,  the  protectionist  threat 
and  the  uidy  overhang  of  (1  billion  in  Third 
World  debt. 

At  a  dinner  here  Monday  among  liberal 
Democrats  and  members  of  the  West 
Qerman  Social  Democratic  Party,  Oina 
Despres.  a  top  aide  to  Sen.  Bill  Bradley  (D- 
N.J.),  heard  no  disagreement  when  she  said: 

"The  problems  and  the  solutions  we  face 
are  international:  America  can't  solve  this 
crisis  alone.  Just  cutting  the  American 
budget  deficit  won't  help  unless  West  Ger- 
many and  Japan  expand  their  economies.  It 
will  only  cause  recession. 

"If  you  (Germans]  don't  expand,  we  will 
have  a  bitter  protectionist  reaction,  and  we 
win  all  go  to  hell  In  a  handbasket." 

Wolfgang  Roth,  a  member  of  the  German 
parliament  and  the  SPD's  "shadow"  eco- 
nomics minister,  acknowledged  that  confi- 
dence must  be  restored  in  the  ability  of  the 
major  governments  to  work  together.  Treas- 
ury Secretary  James  A.  Baker  III,  Roth 
said,  "was  right  to  criticize  the  Kohl  govern- 
ment's high-interest-rate  policy.  It  doesn't 
make  any  sense,  and  I  couldn't  justify  It  In 
any  way." 

Yet  the  markets  are  just  as  imsure  wheth- 
er West  Germany,  which  plays  such  a  key 
role  in  Europe's  economy,  will  face  up  to  its 
responsibilities  as  they  are  about  the  U.S. 
government's  ultimate  response. 

In  Washington,  politicians  are  still  finger- 
ing each  other  for  blame  In  the  crisis.  But 
what  financial  markets  await  is  a  fast  and 
credible  move  (no  smoke  and  mirrors, 
please)  to  cut  the  budget  deficit  significant- 
ly, not  just  the  $23  billion  that  would  arise 
anyway  out  of  the  Gramm-Rudman-Hol- 
lings  legislation. 

Financial  markets  need  the  assurance  of  a 
deficit  reduction  on  the  order  of  $40  billion 
to  $50  billion  In  fiscal  1988.  That  would 
offset  the  Inflationary  potential  of  the  Fed- 
eral Reserve  Board's  welcome  market-rescu- 
ing, money-easing  steps  that  reversed  Its 
tight  money  policy. 

In  a  telephone  conversation  Monday,  New 
York  Gov.  Mario  C^omo  said:  "If  they  [the 
White  House  and  congressional  budget  ne- 
gotiators! come  back  and  say,  'We've  giving 
it  our  best  shot,  and  we  can't  come  up  with 
more  than  $23  billion.'  then  we've  got  to 
say:  'It's  not  enough,  you've  got  to  do 
better,'  They  need  to  send  a  signal  that  they 
ue  sensitive  to  this  issue." 

One  senses  that  President  Reagan  is  not 
sufficiently  scared.  He  temporizes  about  a 
tax  Increase  arguing  that  nothing  worse 
than  a  "correction"  is  taking  place,  and  that 
the  economy  is  pretty  much  okay. 

But  how  about  the  Democrats?  I  don't 
hear  the  half-dozen  or  so  Democratic  presi- 
dential candidates  using  the  dreaded  words 
"tax  increase."  As  political  analyst  Ted  Van 
Dyk  says:  "The  Democratic  presidential  can- 
didates' economic  proposals  have  been,  to 
this  point,  a  joke." 

The  idea  of  a  tax  Increase  must  be  put  In 
perspective.  Several  readers,  recalling  that 
higher  taxes  in  the  1930s  exacerbated  the 
economic  decline  then,  wonder  about  the 
wisdom  of  raising  taxes  now.  It's  a  good 
question.  But  no  one  is  suggesting  a  Hoover- 
like tax  program,  designed  to  wipe  out  the 
deficit.  Rather,  It  must  be  a  carefully  bal- 
anced package  to  reduce  the  deficit— and  be 
coordinated,  as  Gina  Despres  said,  with  off- 
setting stimulating  moves  by  the  Fed  here 
and  governments  abroad. 

Despite  assurances  by  supply-siders  that 
lower  tax  rates  would  generate  larger  reve- 
nues, the  deficit  was  created  by  the  huge 
1981  tax  cut.  In  turn,  the  deficit  (financed 


largely  by  foreigners)  set  off  high  interest 
rates,  an  overvalued  dollar  and  enormous 
trade  and  current  account  deficits. 

With  the  fiscal  policy  so  loose  and  stimu- 
lating a  consumer  boom,  the  Fed  necessarily 
followed  a  tight  monetary  policy.  That's 
why  Interest  rates  had  been  shooting  up 
this  year  and  became  one  of  the  elements 
underlying  the  stock  market  collapse. 
That's  also  why  the  budget  deficit  has  to  be 
curtailed— so  that  interest  rates  can  come 
down  and  stay  down. 

Then  there  Is  the  question  of  the  trade 
deficit  and  protectionism.  One  of  the  trig- 
gers for  the  Great  Depression,  most  schol- 
ars now  agree,  was  passage  of  the  misguided 
Smoot-Hawley  Tariff  Act  in  1930,  after  the 
market  crashed  in  1929.  Yet  you  can  search 
the  Congressional  Record  fruitlessly  for  a 
statement  by  any  protectionist  that  It  would 
be  better,  now,  to  put  aside  any  notions  of 
trade  restrictions. 

Imagine  the  tonic  If  Democratic  trade 
hawks,  led  by  Rep.  Richard  Gephardt  of 
Missouri,  were  to  announce  that  they  were 
abandoning  their  protectionist  mischief 
that  panicked  financial  markets. 

U.S.  Senate, 
Washington,  DC,  October  29,  1987. 

Dear  Colleague,  we  are  writing  to  urge 
you,  as  a  member  of  the  Senate's  negotiat- 
ing team,  to  push  for  an  agreement  with  the 
Administration  for  more  than  $23  billion  of 
deficit  reductions  in  fiscal  1988. 

It  is  aljsolutely  essential.  In  the  aftermath 
of  the  stock  market's  turbulence,  to  send  a 
strong  signal  to  the  financial  world  that  the 
Federal  deficit  is  going  to  come  down  on  a 
year-to-year  basis.  The  $23  billion  of  savings 
required  under  the  Gramm-Rudman-Hol- 
Ungs  law  will  not  achieve  this  result. 

As  you  know,  the  fiscal  1987  deficit  was 
$148  billion.  Using  Congressional  Budget 
Office  projections,  implementing  $23  billion 
of  savings  will  reduce  the  fiscal  1988  deficit 
to  $156  billion.  Using  OMB's  more  optimis- 
tic baseline  deficit  of  $163  billion,  a  paclcage 
of  $23  billion  would  bring  the  deficit  to  $140 
billion.  We  should,  in  our  view,  be  striving 
for  a  package  of  savings  that  will  achieve 
significant  year-to-year  declines  In  the  level 
of  the  deficit— as  the  linchpin  of  Federal  ef- 
forts to  keep  the  economy  on  a  stable  and 
sustainable  course. 

There  are  grave  risks  that  recent  events 
will  profoundly  shake  the  public's  confi- 
dence—prompting a  general  retrenchment 
that  drains  the  economy  of  Its  strength.  A 
significant  fall-off  in  consumer  spending  or 
business  investment  could  easily  undermine 
the  economy's  performance.  The  need  for 
reassurance— through  actions  rather  than 
words— Is  urgent.  We  have  an  Ideal  opportu- 
nity through  the  present  negotiations  to 
enact  the  elements  of  a  forceful  policy. 

For  this  approach  to  worlL,  monetary 
policy  must  continue  to  ease.  The  Federal 
Reserve  promptly  responded  to  the  shocks 
of  last  week  by  boosting  supplies  of  money 
and  credit,  and  those  moves  must  be  sus- 
tained. We  hope  the  current  negotiations 
will  emphasize  to  the  Fed  that  an  accommo- 
dative monetary  policy  must  be  part  of  the 
package  that  restores  confidence  In  our 
economy. 

If  your  negotiations  produce  an  agree- 
ment to  reduce  the  deficit  by  more  than  $23 
billion,  we  will  push  to  see  that  It  Is  Imple- 
mented. As  recent  events  make  clear,  the 
world  Is  watching  the  decisions  we  reach  on 
the  fiscal  1988  budget.  We  cannot  let  this 


opportunity  to  nuke  substantial  progress  on 

the  deficit  slip  by. 
Sincerely, 
Thomas  A.  Daschle,  Wyche  Fowler,  Jr., 
Max  Baucus,  Bob  Graham.  Dennis 
DeConclnl,  J.  Bennett  Johnston. 
Spark  M.  Matsunaga,  Sam  Nunn, 
Howell  Heflln,  Terry  Sanford,  Dale 
Bumpers,  Kent  Conrad,  Timothy  E. 
Wlrth,  Carl  Levin,  Tom  Harkln,  WU- 
llam  Proxmlre,  Daniel  K.  Inouye. 
David  Boren,  Jeff  BIngaman,  John  F. 
Kerry,  Ted  Stevens,  Alfonse  D'Amato, 
John  Glenn,  George  J.  Mitchell,  Rudy 
Boschwltz,  Alan  Oanston,  Dave 
Karnes,  Don  Nlckles,  Richard  Shelby, 
Jay  Rockefeller.  Patrick  J.  Leahy, 
Paul  Simon,  Quentln  Burdick,  Daniel 
J.  Evans,  John  C.  Danforth,  Frank  H. 
Murkowskl,  Arlen  Specter,  Jake  Gam. 
Steve  Symms,  Larry  I»ressler,  Alan  J. 
Dixon,  Kit  Bond,  Pete  Wilson,  Chuck 
Grassley,  Don  Rlegle,  John  Breaux, 
Edward  M.  Kennedy  and  John  Mel- 
cher. 

[From  the  Washington  Post,  Oct.  29,  1987] 

Blame  Someone— Even  Loiu>  Kmras 

(By  Michael  Kinsley) 

Well  whaddya  know.  The  collapse  of  the 
stock  market  was  just  "a  long-overdue  cor- 
rection." So  explained  President  Reagan  at 
his  press  conference  Oct.  22.  Funny,  no  one 
around  the  White  House  mentioned  that  a 
correction  was  overdue  l>efore  it  happened. 
Until  then,  the  soaring  stock  market  was 
proof  of  the  wisdom  of  Reaganomics. 

But  what  is— or  rather,  what  was— 
Reaganomics?  There's  some  confusion  on 
this  point  between  the  president  and  his 
loyal  supporters.  At  his  press  conference, 
Reagan  blamed  our  current  Impasse  on 
"more  than  half  a  century"  of  Democratic 
domination  In  Congress.  "They  have  fol- 
lowed, beginning  with  what  they  call  the 
Keynesian  theory,  deficit  spending.  ...  I 
think  I'd  like  to  point  out  that  Maynard 
Keynes  didn't  even  have  a  degree  in  eco- 
nomics." 

Reagan  may  reject  the  theory,  but  he  has 
embraced  the  practice  with  a  vengeance. 
During  the  six  fiscal  years  he's  been  in 
charge,  deficits  have  totaled  $1.4  trillion, 
compared  with  $999  billion  for  the  previous 
two  centuries. 

As  usual,  Reagan  places  the  blame  else- 
where. "I  have  repeatedly  asked  the  Con- 
gress for  less  money  and  they  have  turned 
around  and  given  more  to  spend."  In  fact, 
Reagan  has  proposed  budgets  totaling  $3.14 
trillion  and  Congress  has  given  him  budgets 
totaling  $3,129  trillion— $11  billion  less  than 
he  has  asked.  The  shape  of  those  budgets 
was  different:  we  spent  more  on  social  pro- 
grams and  less  on  defense  than  Reagan 
wanted.  But  total  spending  has  been  more 
or  less  exactly  what  he  requested. 

Yet  even  as  the  president  inveighs  against 
50  years  of  Keyneslanlsm,  some  conserv- 
atives—most prominently,  presidential  can- 
didate Jack  Kemp— defend  his  record  as  the 
brilliant  flower  of  Keyneslanlsm,  Pseudo- 
populists  of  the  right  (joined,  oddly,  by 
some  on  the  left)  warn  that  the  deficit  scare 
is  Herbert  Hooverism.  Reducing  the  deficit 
now,  they  say,  especially  by  raising  taxes, 
could  cause  a  depression.  FDR  took  office 
promising  to  balance  the  budget,  but  wisely 
did  the  opposite.  What's  needed  Is  looser 
money  and  lower  Interest  rates.  W^y.  they 
ask,  did  the  stock  market  boom  during  five 
years  of  growing  deficits  and  collapse  when 
the  deficit  went  down  by  a  third? 
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Let's  answer  that  question  with  another 
question:  If  taxes  are  dangerous  and  our  cur- 
rent deficits  are  harmless  or  even  healthy, 
why  stop  here?  Why  not  eliminate  taxation, 
borrow  It  aU.  speed  up  the  printing  presses 
and  really  have  a  good  time?  Obviously 
there's  a  point  at  which  such  behavior  be- 
comes aelf-defeatlng.  Once  this  is  conceded. 
It  becomes  hard  to  maintain  that  we're  not 
past  that  point. 

Politicians  may  wish  to  believe  that  feder- 
al deficits  are  coming  down,  but  the  market 
Is  not  so  naive.  Ostensibly  the  deficit 
dropped  from  $221  billion  in  fiscal  1986  to 
(148  billion  in  fiscal  1987.  Of  that  drop, 
however,  $20  billion  reflected  a  one-time- 
only  bonus  from  tax  reform,  mainly  people 
cashing  in  their  capital  gains  before  the  rate 
goes  up.  Next  year  the  same  factor  will 
reduce  revenues  by  $12  billion.  Another  $15 
billion  was  saved  this  year  through  account- 
ing tricks,  such  as  pushing  paydays  into 
next  year  and  selling  off  assets,  including 
the  right  to  collect  on  government  loans. 
Selling  off  loans  to  reduce  the  deficit  is  like 
r^hing  in  a  CD  to  pay  the  Mastercard  bill. 
It  helps  In  the  present  but  makes  the  future 
worse. 

An  honest  figure  for  the  1987  deficit  Is 
more  like  $185  bilUon.  The  Congressional 
Budget  Office  projected  deficits  to  stay 
about  there  for  the  next  two  or  three  years, 
and  that  was  on  pre-crash  assumptions 
about  steady  growth  with  low  Inflation  that 
look  unlikely  now.  With  Reagan  advocating 
more  asset  and  loan  sales  as  preferable  to 
raising  taxes,  the  market  Is  right  to  be  un- 
consoled. 

Hooverism?  No.  A  reduced  fiscal  stimulus 
(i.e.,  smaller  deficit)  won't  lead  to  a  calami- 
tous self-feeding  contraction  like  the  Great 
Depression  because  institutions  like  federal 
deposit  insurance  now  exist  to  prevent  a 
rout.  However,  there's  no  denying  that 
higher  taxes  and  lower  government  spend- 
ing will  depress  economic  activity  and  could 
cause  or  aggravate  a  recession.  The  problem 
Is  that,  thanks  to  Reagan's  deficits,  the  al- 
ternatives are  even  riskier. 

If  It  weren't  for  a  flood  of  foreign  capital 
we  long  ago  would  have  faced  the  choice  be- 
tween higher  interest  rates,  which  would 
have  throttled  the  recovery,  or  printing 
money,  which  would  have  reigniteid  infla- 
tion. We  still  face  that  choice,  only  in  aggra- 
vated form  because  we  now  owe  billions 
more  a  year  on  our  past  debts. 

Since  the  beginning  of  1987.  foreign  pri- 
vate investors  have  supplied  no  net  new  cap- 
ital. The  money  has  come,  under  duress, 
from  foreign  central  banks,  which  have 
spent  about  $80  billion  of  their  own  reserves 
shoring  up  the  value  of  the  dollar.  They 
won't  keep  this  up.  To  keep  attracting  for- 
eign capital  we  must  either  let  the  dollar 
sink,  which  means  InTlatlon,  or  raise  inter- 
est rates,  which  probably  means  a  recession. 
This  is  the  classic  dilemma  of  economic 
policy,  which  the  supply-siders  claimed  to 
have  abolished.  But  the  smaller  the  deficit, 
the  lower  the  dose  of  either  medicine  we 
have  to  take. 

Poor  Lord  Keynes.  The  same  crowd  that 
blames  him  for  the  present  mess  is  invoking 
bl>  shade  in  their  efforts  to  make  things 


that  negotiations  are  still  going  on 
with  respect  to  the  transportation  leg- 
islation, that  the  Senate  stand  In 
recess  until  1:15  pjn.  today. 

There  being  no  objection,  the 
Senate,  at  12:33  p.m.,  recessed  until 
1:15  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Cowrad). 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  CONRAD.  With  that,  Mr.  Presi- 
dent. I  yield  the  floor.  

The   PRESIDING   OFFICER.    The 
time  of  the  Senator  has  expired. 
aacxu  vwra.  \:\%  pjl 

Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent,  in  view  of  the  fact 


HOUSE  VOTE  ON  BUDGET 
RECONCILIATION 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  inform  my  colleagues  that 
the  House,  just  a  short  time  ago,  re- 
jected the  rule  and— for  the  moment- 
consideration  of  the  budget  reconcilia- 
tion paclcage. 

This  should  heighten  chances  for 
our  efforts  to  bring  about  significant 
and  meaningful  reductions  in  the  Fed- 
eral deficit,  and  it  should  also  be  wel- 
come news  to  the  stock  markets 
around  the  world. 

As  I  have  said,  we  are  threatened  by 
a  crisis.  But  this  looming  crisis  has 
also  presented  us  with  an  opportunity 
to  take  substantial  positive  steps  that 
will  have  a  lasting  healing  effect  on 
our  economy. 

First,  we  must  start  with  a  pledge  to 
put  new  spending  on  hold.  Mr.  Presi- 
dent, the  House  reconciliation  package 
contained  $2.4  billion  in  this  fiscal 
year,  including  $179  million  for  wel- 
fare reform,  $336  million  for  Medicaid, 
$500  million  for  pay  increases,  and 
$300  million  for  the  Rural  Develop- 
ment Bank. 

I  do  not  suggest  that  the  Congress 
should  not  continue  to  review  its 
spending  priorities,  only  that  massive 
new  spending  is  not  what  the  econo- 
my—or the  markets— need  at  this 
juncture. 

I  have  been  involved  in  negotiations 
between  the  Senate  and  House  leader- 
ship, as  well  as  representatives  of  the 
President,  on  a  package  for  deficit  re- 
duction. These  negotiations  should  be 
allowed  to  continue  through  to  com- 
pletion before  either  House  takes 
action  on  budget  reconciliation,  and  I 
commend  all  those  in  the  House  who 
voted  to  reject  the  House  rule. 

Mr.  President,  I  want  to  again  re- 
state my  concern,  as  I  view  it,  about 
the  seriousness  of  the  problem  we  are 
facing  not  just  in  the  United  States 
but  globally  with  reference  to  the 
economy  and  the  necessity  for  action. 

I  know  that  we  have  Republicans 
and  Democrats,  Senators  and  House 
Members,  who  are  working  diligently. 
and  I  was  privileged  to  attend  that 
meeting  this  morning. 


I  can  only  comment  In  a  general  way 
that  I  think  progress  is  being  made. 
We  agreed  we  would  not  talk  about  de- 
tails, and  I  do  not  intend  to.  I  am  ad- 
vised in  a  poll  that  has  not  yet  been 
released  that  for  the  first  time  the 
Federal  deficit  when  you  ask  the  open- 
ended  question  by  far  and  away  is  No. 
1.  The  American  people,  whether  they 
are  stockholders  or  not.  know  that  if 
the  economy  falls  everyone  is  going  to 
be  in  difficulty. 

As  the  Presiding  Officer  knows,  we 
went  through  a  lot  of  this  in  the  Mid- 
west 3  years  ago.  The  Midwest  went 
through  an  economic  wringer.  Many 
smaU  business  men  and  women  lost 
their  businesses.  Many  farmers  lost 
their  farms.  Land  prices  dropped  dra- 
matically, you  might  say  Just  about 
like  the  stock  market  lost  a  third  in 
value,  20  percent,  50  percent.  So  we 
understand  how  serious  it  is  and  we 
understand  the  need  for  that  strong 
signal  to  come  from  the  administra- 
tion and  from  Congress. 

I  do  not  often  comment  on  actions  in 
the  other  body  because  I  know  they 
are  Just  as  concerned,  and  maybe  have 
different  ways  to  do  it.  but  I  must  say 
I  was  a  bit  encouraged  when  I  learned 
this  morning  that  in  the  House  of 
Representatives  a  bipartisan  majority 
had  rejected  the  rule  on  reconciliation 
because  the  reconciliation  biU  in  the 
House,  even  though  it  nets  out  some 
savings,  has  about  $7  billion  in  new 
spending  over  the  next  3  years,  $7  mil- 
lion, including  a  welfare  reform  pack- 
age, the  goals  of  which  may  be  desira- 
ble. But  it  would  seem  to  me  if  we 
really  have  a  crisis,  we  ought  to  just 
stop  passing  spending  bills. 

So  I  congratulate  the  Republicans 
and  Democrats  who  did  reject  the 
rule.  Maybe  they  will  go  back;  maybe 
it  will  be  worked  out.  But  I  think  this 
is  the  first  Indication  that  the  message 
is  getting  to  Congress  and  to  individ- 
ual Members  that  the  American 
people,  whether  they  make  their  living 
on  Wall  Street  or  not,  are  beginning  to 
react  to  this  serious  problem. 

So  I  hope  that  it  is  an  indication  we 
may  put  new  spending  programs  on 
hold.  The  House  reconciliation  pack- 
age contained  $2.4  billion  for  this 
fiscal  year  in  new  spending,  including 
$179  million  for  welfare  reform,  $336 
million  for  Medicaid.  $500  million  for 
pay  increases  and  $300  million  for  the 
Rural  Development  Bank. 

I  think  we  have  to  continue  to 
review  our  spending  priorities,  contin- 
ue to  do  as  we  are  doing  here— we  are 
passing  appropriation  bills— give  the 
President  a  chance  to  look  those  over 
and  go  to  conference. 

But  I  do  believe  that  whatever  may 
happen  this  afternoon  or  tomorrow  in 
the  House  or  next  week  on  reconcilia- 
tion, that  this  signal  will  be  heard. 
The  signal,  as  I  understand,  was  213 
House  Members  said  no.  I  am  not  cer- 
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tain  we  really  feel  the  urgency  that 
must  be  out  there. 

I  indicated  that  we  had  a  little  meet- 
ing last  night  in  Houston.  Nothing 
much  happened,  I  must  say,  but  we  all 
showed  up.  There  was  no  blood  on  the 
door.  But  I  sort  of  got  the  feeling  that 
in  that  debate  the  question  should 
have  been  focused  on  this  very  serious 
problem,  on  the  economic  problem, 
and  it  was  not.  There  were  no  ques- 
tions, in  effect. 

It  is  a  global  problem.  The  world 
changed,  as  I  said  a  couple  of  weeks 
ago,  in  the  last  2  weeks  and  we  no 
longer  control  it.  If  we  are  going  to 
further  deflate,  then  we  have  to  have 
some  reflation  on  the  part  of  Japan 
and  West  Germany.  I  understand  they 
may  have  lowered  their  interest  rates 
today.  And  we  ought  to  insist  that,  for 
every  dollar  we  have  in  budget  deficit 
reduction,  we  have  a  dollar  in  reflation 
in  Japan  and  West  Germany.  And  I 
would  also  suggest  Japan  might  want 
to  put  $30  billion  or  $40  billion  into 
less  developed  countries  to  stimulate 
the  economies  In  those  countries  so 
they  can  start  buying  and  keep  the 
economy  going.  And  maybe  that  can 
be  done. 

And  it  Is  about  time  that  the  so- 
called  Tiger  countries— Korea,  South 
Korea,  Taiwan,  Singapore  and  Hong 
Kong— cut  loose  from  the  dollar  and 
let  their  currencies  float.  So  it  is  a 
global  problem. 

And  I  want  to  commend  my  col- 
leagues who  have  been  in  S-211  the 
day  before  yesterday,  all  day  yester- 
day, all  this  morning,  and  they  are 
goiiig  to  be  there  all  afternoon,  all  day 
tomorrow,  Saturday,  if  necessary,  to 
demonstrate  that  we  are  taking  action 
in  the  Congress. 

I  also  want  to  commend  the  distin- 
guished majority  leader  for  his  leader- 
ship. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  FOR  20  MINUTES 

Mr.  BYRD.  Mr.  President,  negotia- 
tions are  continuing  on  the  transpor- 
tation appropriation  bill.  We  may  be 
saving  time  by  having  those  negotia- 
tions; we  may  not. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  another  20 
minutes. 

There  being  no  objection,  the 
Senate,  at  1:22  p.m..  recessed  until  1:42 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Cowrad]  . 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  North  Dakota,  suggests  the  ab- 
sence of  a  quorum.  The  clerk  wUl  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 


20-MINUTE  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  an  additional  20 
minutes. 

There  being  no  objection,  the  Senate 
recessed  at  1:54  p.m.  until  2:14  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Conrad]. 


THE  U.S.  ECONOMY 

Mr.  MELCHER.  Mr.  President,  I 
hate  to  see  market  losses  and  the  re- 
sulting misery  for  investors,  but  solid 
markets  have  to  be  built  on  an  econo- 
my that  is  sound.  The  U.S.  economy 
has  weak  spots.  I  draw  your  attention 
to  basic  commodity  price  weakness 
and  remind  the  Senate  that  the 
strength  of  basic  Industries  forms  the 
base  of  the  U.S.  economy.  So  go  the 
basic  industries,  so  goes  the  Nation.  Ig- 
noring them  is  perilous.  Let  us  look  at 
where  these  markets  are  in  compari- 
son to  the  stock  market. 

If  cattle  prices  had  increased  300 
percent  since  1980,  every  rancher 
would  have  his  ranch  in  as  good  shape 
as  any  "Ponderosa"  ever  was,  and  if 
wheat  and  com  prices  had  tripled  over 
the  past  7  years,  farmers  would  be 
buying  cadillacs  and  yachts.  If  copper 
and  silver  prices  were  300  percent 
higher  than  in  1980,  mining  companies 
would  be  buying  up  computer  firms.  If 
oil  and  gas  prices  had  trebled  in  the 
same  timeframe,  royalty  owners  would 
be  on  easy  street,  and  if  lumber  prices 
had  likewise  trebled,  sawmill  operators 
would  be  vacationing  in  luxurious 
spas. 

If  all  of  those  commodity  prices  had 
matched  the  rapid  growth  of  the  stock 
market,  folks  both  in  and  out  of  those 
businesses  would  be  saying,  "Well, 
what  goes  up  must  come  down,"  and 
would  take  it  for  granted  that  their 
markets  had  expanded  too  rapdlly  and 
had  been  overextended.  None  of  us 
really  believe  that  cattle  prices  should 
be  $187  per  hundred,  which  is  three 
times  the  average  1980  price;  nor 
would  we  think  that  wheat  should  be 
at  $11  per  bushel,  com  at  $9  per 
bushel,  oil  at  $72  per  barrel,  copper  at 
$3  per  pound,  or  lumber  at  $609  per 
thousand  board  feet,  which  is  three 
times  the  1980  price.  If  those  markets 
had  ever  had  a  300-percent  runup, 
would  any  of  us  believe  that  it  was  a 
lasting  market  price? 

Instead,  so  far  this  decade,  commodi- 
ty prices  have  dropped,  and  dropped 
drastically  and  they  have  had  very 
little  public  concern.  The  stock  market 
wringing  out  of  one-third  in  value  has 
caused  consternation,  and  the  atten- 
tion of  Wall  Street  and  the  public  has 
been  riveted  on  Congress  and  the  ad- 


ministration to  do  something  about 
the  twin  towering  deficits— Federal 
and  trade— and  to  correct  past  fiscal 
and  trade  policies.  I  am  all  for  doing 
that,  but  I  do  not  want  to  mislead  any- 
body that  the  puny  actions  we  may 
take  in  reducing  the  Federal  deficit 
$23  billion  will  create  economic  stabili- 
ty and  bring  back  U.S.  economy 
strength. 

I  have  pointed  out  on  this  Senate 
floor  on  several  occasions  over  the 
past  year  that  the  U.S.  economy  is  not 
built  on  bedrock  but  is  built  on  sand 
and  that  the  low  commodity  prices  in 
agriculture,  energy,  minerals  and 
forest  products  were  a  serious  threat 
to  the  overall  economy  of  the  country. 

These  commodity  prices  have  been 
sick  because  we  either  imported  too 
much  of  those  commodities  or  export- 
ed too  little  of  them,  and  particularly 
those  that  we  produce  in  surplus  too 
little  has  been  exported.  That  is  not 
Just  basic  economic  theory,  it  is 
common  sense.  The  god-awful  truth  is 
that  too  many  people  have  been  lulled 
into  believing  that  it  is  not  significant 
when  our  own  producers  and  their  in- 
dustries go  down  the  tubes  because  we 
were  shifting  all  of  that  economic 
strength  to  something  called  a  "serv- 
ice-oriented" economy. 

If  a  service-oriented  economy  is  iden- 
tified as  one  providing  communica- 
tions, health  care,  medicines,  insur- 
ance, financing,  computers,  and  so 
forth,  who  is  producing  the  wealth  out 
of  the  ground  to  pay  for  all  of  that?  If 
we  are  not  going  to  take  coal  and 
metals  and  produce  steel,  aluminum 
and  copper  to  put  into  finished  prod- 
ucts, where  does  the  money  start?  If 
we  downgrade  farmers  as  being  too 
productive,  will  we  not  ignore  our 
basic  economic  strength?  What  is  the 
advantage  of  economic  policies  that  at- 
tract imports  and  weaken  U.S.  ex- 
ports? 

The  answers  to  these  questions  are 
obvious,  but  we  have  had  too  many 
people  following  a  "pied  piper"  of  a 
changing  UJ5.  economy  to  meet 
modem  trends  and  that  the  basic 
questions  would  not  have  to  be  ad- 
dressed, let  alone  answered.  Somebody 
has  to  pay  the  piper  and  the  only  way 
to  pay  it  is  to  produce  basic  commod- 
ities that  are  turned  into  products  and 
profits  upon  which  the  economy  is 
btiUt. 

I  feel  only  sadness  for  the  investors 
who  have  taken  a  licking  in  the  stock 
market  decline.  But  I  have  no  illusions 
that  a  few  fiscal  corrections  by  the 
Federal  Goverrunent  will  make  every- 
thing right  to  underpin  the  shaky  U.S. 
economy.  Certainly,  it  is  good  that  the 
leading  economic  indicators  of  tinem- 
ployment,  liquidity  of  banks,  and  with 
the  stock  market  advances  earlier  this 
year  even  the  gross  national  product 
has  shown  Improvement. 
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But  I  am  realistic  in  recognizins  that 
economic  indicators  have  been  mixed 
and  that  we  do  not  have  historic  expe- 
rience in  measuring  economic  indica- 
tors against  the  clrcimistances  that 
have  engulfed  our  economy.  For  sever- 
al years,  we  have  had  Federal  deficits 
greater  than  $150  billion  matched  by 
U.S.  trade  deficits  which  have  aver- 
aged $150  billion,  and  we  have  become 
a  debtor  nation.  The  U.S.  economy 
never  has  been  anywhere  near  this 
point  before  in  all  of  our  history,  and 
any  other  government  in  any  other 
country  anywhere  in  the  world  that 
has  ever  had  a  fraction  of  these  types 
of  fiscal  and  trade  deficits  has  found 
itself  in  the  throes  of  terrible  econom- 
ic circumstances. 

To  paraphrase  Merrill  Lynch's  cur- 
rent television  ads.  "I'm  bullish  on 
America,  but  mule-headed  enough  to 
know  that  we  have  to  get  baclc  to  fun- 
damentals and  get  America  back  on 
track." 

One  of  the  first  things  we  must  do  to 
get  back  on  track  is  to  provide  the  un- 
derpinnings for  the  agricultural  econo- 
my by  restructuring  farm  credit. 
Farmers  and  ranchers  are  still  paying 
11-  to  14-percent  interest  rates  on 
their  loans,  which  will  not  cut  it.  They 
must  have  lower  interest  rates — com- 
petitive with  those  who  have  been 
buying  the  stocks  and  bonds  on  Wall 
Street.  We  shall  have  a  farm  credit  bill 
on  this  Senate  floor  in  a  matter  of 
days  and  the  bill  is  structured  to  re- 
structure the  debt  of  30-60  percent  of 
American  agricultural  producers.  To 
start  building  the  U.S.  economy  on 
bedrock  rather  than  sand,  we  have  to 
provide  the  type  of  economic  condi- 
Uons  where  credit  for  agricultural  pro- 
ducers is  not  Just  equitable  and  rea- 
sonable but  also  competitive.  We  have 
the  power  and  know-how  to  do  Just 
that.  The  question  is,  are  there 
enough  of  us  here  who  have  the  fore- 
sight to  vote  so  that  it  can  be  accom- 
plished? I  believe  so.  because  I  believe 
in  the  innate  common  sense  of  the 
American  people  and  their  representa- 
tives. 

What  is  needed  now  Ls  a  reawaken- 
ing that  basic  industries  and  their 
products  are  not  pass6;  their  markets 
are  important;  that  these  industries 
create  the  Jobs  and  economic  activity 
that  can  really  make  the  U.S.  economy 
sound. 

Furthermore,  we  are  efficient  and 
competitive  in  these  industries  and  the 
portion  of  the  U.S.  economy  that  is 
"service  oriented"  can  only  flourish 
when  the  basic  industries  of  the 
United  States  are  thriving. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATFIELD.  VLr.  President.  I  ask 
unanimous  consent  for  3  minutes  to 
speak  on  a  subject  relating  to  the  ban 
on  smoking. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SMOKING  ON  AIRLINES 

Mr.  HATFIELD.  Mr.  President,  my 
office  has  been  flooded  in  recent  days 
with  mailgrams  which  state  that  Con- 
gress should  not  limit  smoking  on  air- 
lines because  it  takes  away  a  smoker's 
right  to  enjoy  a  cigarette.  As  a  former 
smoker.  I  am  very  much  aware  of  the 
pleasures  of  smoking,  but  there  is  an 
even  more  fundamental  right  at  stake 
here:  the  right  of  every  American 
boarding  an  airplane  to  know  that 
they  will  breathe  clean  air  for  the  du- 
ration of  the  flight. 

It  is  a  simple  fact  of  biology  that  we 
all  must  breathe  to  live.  We  have  no 
choice  in  the  matter.  And  certainly 
the  quality  of  air  we  breathe  depends 
on  many  factors,  including  whether  we 
choose  to  smoke  or  to  live  with  some- 
one who  chooses  to  smoke.  That  Is  the 
point,  smoking  is  a  choice  that  is  made 
freely,  at  least  until  the  addiction  of 
smoking  grips  the  body.  Today  when  a 
person  boards  a  commercial  airliner, 
the  choice  about  the  quality  of  air  to 
be  breathed  is  limited.  Although  there 
are  choices  of  seating  in  smoking  and 
nonsmoking  sections,  the  nature  of  an 
airline's  closed  cabin  results  in  all  pas- 
sengers being  exposed  to  cigarette 
smoke.  I  am  reminded  of  a  cartoon  I 
recently  saw  which  depicted  a  ticket 
agent  asking  an  airline  passenger  if  he 
preferred  a  seat  in  smoking  or  passive 
smoking. 

It  once  was  beL  ,ved  that  the  dan- 
gers of  cigarette  smoking  were  limited 
to  those  who  chose  to  smoke.  Thanlcs 
to  studies  done  by  Surgeon  General 
Koop,  we  know  better  today.  The  Sur- 
geon General  found  a  direct  link  be- 
tween so-called  second-hand  smoke 
and  respiratory  diseases,  including 
lung  cancer.  As  Federal  legislators  we 
have  a  responsibility  to  protect  Ameri- 
cans from  factors  which  threaten  their 
health  and  safety.  That  is  precisely 
what  the  committee  bill  does. 

No  less  august  group  than  the  Na- 
tional Academy  of  Sciences  recom- 
mends a  total  ban  on  commercial  air- 
line flights  because  there  is  no  way  to 
protect  passengers  from  the  effects  of 
second-hand  smoke.  Currently  there  is 
no  protection— no  physical  barrier— 
which  separates  smokers  from  non- 
smokers,  nor  should  there  be  such  a 
barrier.  The  solution  to  the  problem  is 
offered,  at  least  for  flights  of  2  hours 
or  less,  in  the  committee  bill.  The  De- 
partment of  Transi>ortation  clearly 
recognizes  the  problem  by  banning 
smoking  on  all  commercial  aircraft 
with  capacity  for  30  passengers  or  less. 
It  is  time  to  extend  that  provision  to 
include  all  commercial  aircraft. 

Mr.  President,  we  are  going  to  hear  a 
good  deal  about  how  the  committee 
bill  Ls  an  attack  on  the  small  tobacco 
farmer.  Nothing  could  be  further  from 
the  truth.  Yes.  Mr.  President.  I  have 
received  a  large  numt>er  of  mailgrams 
on  this  issue  from  my  constituents 
who  choose  to  smoke.  But  that  corre- 


spondence was  not  generated  by  tobac- 
co farmers,  but  by  the  cigarette  com- 
panies. The  companies  are  carrying 
out  one  of  the  slickest,  well  organized 
lobbying  efforts  I  have  seen  since  we 
encountered  the  bankers  a  few  years 
ago  on  the  issue  of  interest  withhold- 
ing. We  are  not  talking  about  the  in- 
terests of  small  farmers  but  the  inter- 
ests of  corporate  giants. 

The  committee  bill  is  not  anti- 
farmer,  it  is  prohealth.  proclean  air, 
prolife.  As  I  have  said,  we  have  a 
solemn  duty  to  protect  the  health  of 
our  citizens.  Buried  in  the  statistics  of 
the  nearly  1,000  Americans  who  die 
from  smoking-related  diseases  every 
day  in  this  country  are  nonsmokers 
who  die  from  the  effects  of  second- 
hand smoke.  We  may  not  be  able  to 
stop  this  tragedy,  but  we  can  help  to 
control  it. 

The  risks  of  air  travel  are  great 
enough,  we  should  not  compound 
these  rislcs  by  continuing  to  subject 
the  passengers  and  crew  of  commercial 
airline  flights  to  the  dangers  of 
second-hand  smoke.  I  urge  my  col- 
leagues to  vote  to  retain  the  language 
contained  in  the  committee  bill. 

The  PRESIDING  OFFICER  (Mr. 
DixoM).  The  Senator  from  Texas  [Mr. 
Gramm]. 

Mr.  GRAMM.  Parliamentary  in- 
quiry, Mr.  President.  Would  it  be  in 
order  for  me  to  speak  on  the  nomina- 
tion of  Douglas  Ginsburg  to  be  a 
member  of  the  U.S.  Supreme  Court? 

The  PRESIDING  OFFICER.  The 
Senator  may  speak  on  any  subject  he 
wishes. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor should  speak  as  in  executive  ses- 
sion. Would  he  indicate  how  lengthy 
his  speech  would  be.  because  we  have 
had  the  negotiations  go  forward  on 
the  pending  matter  and  I  would  hope 
we  would  not  delay  that  long. 

Mr.  GRAMM.  I  certainly  understand 
that.  I  ask  unanimous  consent  that  I 
may  proceed  for  a  maximum  of  5  min- 
utes as  if  in  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OP  JUDGE  DOUG- 
LAS HOWARD  GINSBURG  TO 
BE  ASSOCIATE  JUSTICE  OF 
THE  SUPREME  COURT 

Mr.  GRAMM.  Mr.  President,  when 
Judge  Robert  Bork's  nomination  was 
sent  to  the  Senate  by  President 
Reagan,  I  was  relatively  unfamiliar 
with  Judge  Bork,  other  than  simply 
having  read  about  him  in  the  paper, 
having  met  him  on  a  couple  of  occa- 
sions and  having  general  knowledge  of 
his  record.  I,  therefore,  considered  it 
important  to  withhold  my  final  Judge- 
ment until  the  committee  had  held 
hearings  and  imtU  everyone  had  an 
opportunity  to  state  their  views. 
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In  the  case  of  Judge  Bork.  after  lis- 
tening to  both  his  critics  and  those 
who  supported  him,  I  decided  to  sup- 
port him.  There  were  certainly  issues, 
many  of  them  economic— the  balanced 
budget  amendment  to  the  Constitu- 
tion being  one— on  which  I  strongly 
differed  with  him.  But  I  believed  then, 
as  I  believe  now,  that  the  President  is 
elected  by  the  people  of  the  United 
States;  that  Presidential  elections  set  a 
road  map  in  terms  of  political  philoso- 
phy, and  that  we  ought  to  expect  the 
President  to  appoint  someone  who 
agrees  with  his  philosophy.  So  I  voted 
for  Judge  Bork.  I  was  as  disappointed 
as  any  Member  here  when  he  was  re- 
jected by  the  U.S.  Senate. 

In  contrast  with  my  initial  lack  of 
familiarity  with  Judge  Bork,  I  know 
Judge  Doug  Ginsbxurg  well.  I  am  famil- 
iar with  his  record.  I  have  worked  with 
him.  I  have  followed  his  record  in  the 
Justice  Department,  at  the  Office  of 
Management  and  Budget,  and  as  a 
Federal  Judge.  I  strongly  support  his 
nomination. 

I  know  him  so  well,  I  support  him  so 
strongly,  that  I  do  not  have  to  listen 
to  his  critics  to  know  that  his  appoint- 
ment today  by  the  President  fulfilled 
a  promise  that  Ronald  Reagan  made 
when  the  Senate  rejected  Judge  Bork. 
And  that  promise  was  that  he  would 
come  back  with  the  appointment  of  a 
conservative,  of  a  conservative  who 
shared  his  view  and  the  view  of  the 
American  people  that  Judges  should 
interpret  the  law  and  not  make  it.  He 
promised  he  would  come  back  with  an 
appointment  to  the  Supreme  Court  of 
a  person  who  believed  in  strict  con- 
struction of  the  Constitution,  an  ap- 
pointment of  a  person  who  was  con- 
cerned about  victims'  rights  as  well  as 
criminal  rights. 

I  believe,  based  on  my  knowledge  of 
Judge  Doug  Ginsburg,  that  he  has 
done  that.  I  strongly  support  this 
nomination.  I  intend  to  work  for  the 
confirmation  of  Judge  Ginsburg  by 
the  U.S.  Senate.  I  commend  my  col- 
leagues to  look  at  his  outstanding 
record.  I  believe  that  he  brings  to  this 
task  an  excellent  set  of  tools— tools  as 
a  scholar,  tools  as  a  student  of  the  law, 
tools  as  a  person  who  has  worked  in 
the  Justice  Department  and  who  has 
worked  in  the  Office  of  Management 
and  Budget  on  economic  matters. 

I  have  long  believed  that  the  Consti- 
tution protects  not  Just  our  political 
rights,  but  it  protects  oxu-  economic 
rights,  as  well.  So  I  commend  our 
President  for  this  nomination.  I  com- 
mend my  colleagues  to  look  at  his 
record  and  Join  me  in  supporting  him. 

I  yield  the  floor. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL  1988 
The  Senate  resumed  consideration 

of  the  biU. 


AMKHDMBrr  NO.  10»9 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  a  modification  of  the  pending 
second-degree  amendment  regarding 
the  smoking  provision  in  the  transpor- 
tation appropriations  bill  to  the  desl^ 
and  ask  that  it  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
second-degree  amendment. 

The  amendment  will  be  so  modified. 

The  modification  is  as  follows: 

In  amendment  numbered  1098,  strike  all 
after  the  word  "After"  and  insert  the  fol- 
lowing: "the  date  of  expiration  of  the  4- 
month  period  following  the  date  of  the  en- 
actment of  this  subsection,  and  for  a  period 
of  24  months  and  1  day  thereafter,  expect 
that  subsections  (a)  and  (b)  shall  be  null 
and  void  upon  the  date  of  enactment,  it 
shall  be  unlawful  to  smoke  in  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrasUte,  interstate,  or  overseas 
air  transportation,  if  such  flight  is  sched- 
uled for  90  minutes  or  less  in  duration, 
which  prohibition  shall  be  enforced  by  the 
Secretary  of  Transportation,  who  shall  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provision  of  this  subsection, 
which  regulations  shall  be  authorized  to  in- 
clude and  shall  include  a  regulation  provid- 
ing that  any  passenger  who  tampers  with, 
disables,  or  destroys  any  smoke  alarm  device 
located  in  any  restroom  aboard  an  aircraft 
engaged  in  air  transportation  or  intrastate 
air  transportation  shall  be  subject  to  a  civil 
penalty  in  accordance  with  section  901  of 
the  Federal  Aviation  Act  of  1958  except  that 
such  civil  penalty  may  be  imposed  in  an 
amount  up  to  $2,000.". 

Mr.  LAUTENBERG.  Under  the 
modification  of  this  amendment,  we 
change  the  period  of  time  during 
which  smolcing  shall  be  harmed  on  air- 
craft from  3  to  2  years,  24  months. 
Rights  scheduled  for  90  minutes  or 
less  will  be  those  upon  which  there 
will  be  a  smoking  ban. 

After  several  hours  of  negotiations 
on  this— and  we  worked  very  hard— I 
indicated  I  was  willing  to  make  minor 
modifications  in  my  amendment  and  I 
would  renew  the  request  to  make  that 
modification.  

The  PRESIDING  OFFICER.  That 
modification  has  been  made,  may  I  say 
to  the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
public  support  for  a  smoking  ban  is 
certainly  there.  Flight  attendants 
want  it;  air  travelers  want  it.  There  is 
a  majority,  a  significant  majority,  of 
the  public  in  support  and  there  is  a 
majority  of  the  Senate  in  support.  We 
are  ready  to  clear  the  air. 

I  do  not  want  to  prolong  the  debate. 
We  do  not  want  to  delay  action  on  this 
very  important  bill.  With  the  amend- 
ment as  modified,  we  take  a  major 
step  forward,  a  step  that  opponents  of 
the  ban  have  opposed  throughout.  At 
this  point,  Mr.  President,  with  the 
modification  of  the  amendment,  we 
can  go  ahead  and  move  this  bill,  and 
ban  smoking  on  most  U.S.  flights. 

Mr.  P»resident.  I  ask  unanimous  con- 
sent that  no  amendments  related  to 
the  smoking  ban  be  in  order. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  further  ask  unanimous  consent  that 
the  yeas  and  nays  on  my  first  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  a  letter 
from  Julius  Richmond,  the  former 
Surgeon  General,  now  a  professor  of 
health  policy  at  Harvard  University, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Harvard  UmvKRSiTT,  Division  op 
Health  Pouct  Research  and 
Education. 

Boston,  MA,  October  28.  1987. 
Senator  Frank  Lautenberg, 
U.S.  Seriate,   HaH  SenaU  Office  BuUding, 
Washington,  DC. 

Dear  Senator  Lautenberg:  As  a  former 
Surgeon-General  of  the  U.S.  PubUc  Health 
Service  and  Assistant  Secretary  for  Health 
of  the  Department  of  Health  and  Human 
Services.  I  am  writing  to  support  enthusi- 
astically your  proposed  legislation  to  pro- 
hibit smoking  on  airplane  flight*  of  less 
than  two  hours  duration.  I  should  add  that 
I  would  be  equally  enthusiastic  about  ban- 
ning smoking  on  all  flights. 

Tour  proposed  legislation  is  clearly  in  the 
interest  of  health  of  the  pubUc.  The  daU 
covering  the  hazards  of  passive  smoking  are 
so  pursuasive  that  action  is  necessary  to 
protect  the  health  of  non-smokers.  The  cu- 
mulative effect  of  passive  smoking  is  des- 
tined to  take  a  toll  on  non-smokers.  They 
should  not  be  coerced  into  a  smoke  filled  en- 
vironment while  flying. 

Please  let  me  know  if  there  is  anything 
more  I  can  do  to  further  the  passage  of  this 
legislation. 

With  very  best  wishes. 
Sincerely  yours. 

Julius  B.  Richmond,  M.D. 

Mr.  HELMS.  Mr.  President,  let  me 
say  that  while  this  compromise  is  not 
satisfactory  really  to  either  side,  from 
this  Senator's  standpoint  it  is  a  sub- 
stantial improvement.  I  appreciate  the 
cooperative  attitude  of  the  distin- 
guished Senator  from  New  Jersey  and 
the  time  spent  by  the  distinguished 
majority  leader  on  it. 

It  still  is  not  good  from  the  stand- 
point of  this  Senator  or  the  tobacco 
farmers  who  I  am  proud  to  represent, 
but,  as  I  say,  it  is  a  vast  improvement. 
I  thank  the  Senator  for  his  time. 

Mr.  SIMPSON.  I  strongly  support 
the  Senator  from  New  Jersey's  amend- 
ment to  the  transportation  appropria- 
tions bill  which  would  ban  smoidng  on 
all  scheduled  domestic  flights  of  2 
hours  or  less. 

Recent  studies  by  the  National 
Academy  of  Sciences  and  the  Surgeon 
General  confirm  that  there  is  a  signifi- 
cant risk  taken  by  those  who  inhale 
passive  smoke,  or  second-hand  smoke. 
The  Surgeon  General  states  the  inha- 
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latlon  of  this  smoke  does  cause  dis- 
ease. Including  lung  cancer  and  em- 
physema. 

I  spend  a  great  chunk  of  my  time  in 
the  air  between  Washington  and  Wyo- 
ming, and  I  can  personally  attest  to 
the  unassailable  fact  of  physics  that 
the  swirls  of  smoke  in  an  airplane  do 
not  know  the  difference  between  the 
smoking  and  nonsmoking  sections. 
This  smoke  affects  every  single  one  of 
us.  It  enters  our  nostrils,  our  sinuses, 
and  our  mouths  and  causes  headaches, 
allergy,  and  nausea  in  some  persons. 
Now  I  used  to  be  a  three-pack-a-day 
smoker  myself,  so  I  know  the  strength 
and  power  of  that  particular  pervasive 
habit— I  also  know  of  the  enjoyment 
that  seems  to  be  derived  by  many 
smokers.  It  is  an  awful  tough  habit  to 
break.  I  remember  when  I  or  it  cold 
turkey  I  sat  and  shook  for  about  3 
days. 

That  is  a  smoker's  choice  to  inhable 
these  noxious  fumes.  And  in  that 
pleasure  is  their  choice  to  inhale  the 
residue  of  the  incineration  of  these 
shredded  and  dried  bits  of  vegetation. 
But  I  made  a  conscious,  personal 
choice  not  to  any  longer  inhale  such 
fumes  and  subject  my  body  to  the  po- 
tential damages. 

I  do  not  in  any  way  view  this  as  an 
antitobacco  issue.  It  is  not  to  me  a  win- 
or-lose  confrontation.  I  do  not  view 
this  as  a  discriminatory  Issue  either  I 
view  this  solely  as  a  health  issue.  I  cer- 
tainly do  not  need  another  test  or 
study  or  white  paper  to  tell  me  that 
my  body  physically  reacts  to  the  pres- 
ence of  any  subsequent  Inhalation  of 
another  person's  smoke. 

In  your  own  home— the  sky's  the 
limit— you  can  light  a  campfire  in  your 
own  living  room  if  you  wish— but  spare 
me  the  debilitating  smoke  on  an  air- 
craft—at least  for  2  hours. 

Mr.  GARN.  Mr.  President,  I  rise 
today  in  support  of  the  committee  lan- 
guage in  the  fiscal  year  1988  Depart- 
ment of  Transportation  appropria- 
tions bill  banning  smoldng  on  commer- 
cial airline  flights  of  less  than  2  hours. 
I  believe  this  Is  action  that  the  Senate 
should  have  taken  long  before  this  day 
arrived. 

I  was  1  of  the  12  members  of  the  Ap- 
propriations Committee  who  support- 
ed this  language  when  it  was  consid- 
ered by  the  full  committee.  This  lan- 
guage, crafted  by  my  distinguished  col- 
league. Senator  LAumrBsac.  is  a  better 
solution  to  the  problem  of  smoking  on 
ocnnmerclal  airlines  than  that  pro- 
posed by  the  Durbln  amendment  In 
the  House  transportation  appropria- 
tions bOL  The  Durbin  amendment 
would  place  burdensome  and  onerous 
enforoemmt  responsibilities  on  air- 
ports and  their  managers,  who  would 
lose  vital  airport  Improvement  funds 
as  a  result  of  aUowlng  smoking  air- 
planes in  the  air  for  less  than  2  hours 
to  land  at  their  airport.  The  burden  to 
enforce  this  policy  should  not  be  on 


the  shoulders  of  the  airport  authori- 
ties; instead,  it  should  be  up  to  the  re- 
spective airlines  and  FAA  officials  to 
enforce  this  policy.  I  have  tremendous 
reservations  about  the  Durbin  solu- 
tion, which  is  why  I  support  the 
Senate  language  and  hope  it  is  adopt- 
ed in  conference. 

Recently,  I  received  a  phone  call  to 
my  office  from  a  constituent  of  mine. 
She  indicated  to  me  that  she  had  the 
occasion  to  travel  from  the  east  coast 
to  Utah  several  weeks  ago  on  one  of 
our  major  airlines.  After  mailing  a 
stop  along  this  route,  and  before 
boarding  a  plane  to  continue  her  trip, 
the  ground  personnel  indicated  that 
the  airline  was  prohibiting  smoking  on 
her  next  flight  due  to  the  malfunction 
in  one  of  the  airline's  air  conditioners 
that  would  prevent  the  proper  circula- 
tion of  the  cabin's  air.  I  don't  recall 
the  duration  of  this  particular  flight, 
but  this  constitutent  stated  that  the 
difference  in  this  flight  with  other 
flights  was  obvious.  She  also  said  that 
several  other  passengers  noticed  the 
difference  and  how  more  enjoyable,  in 
their  own  words,  this  flight  was  than 
the  other  flights  where  smoking  was 
permitted.  I  think  this  example, 
though  not  widespread,  is  important 
to  note  in  this  debate. 

Mr.  President.  I  am  pleased  this 
body  and  the  Congress  is  finally  doing 
something  about  involuntary  smoking 
in  public  and  on  public  conveyances, 
such  as  airplanes.  This  action  has  re- 
sulted because  of  the  two  widely  cited 
studies  by  the  National  Academy  of 
Sciences  and  the  Surgeon  General. 
The  Surgeon  General's  report  is  par- 
ticularly enlightening  on  this  subject. 
In  the  foreword  of  this  report,  the 
Surgeon  General  states  the  following 
regarding  involuntary  smoking: 

First,  involuntary  smoking  is  a  cause 
of  disease,  including  lung  cancer,  in 
healthy  nonsmokers. 

Second,  the  children  of  parents  who 
smoke,  compared  with  the  children  of 
nonsmoking  parents,  have  an  in- 
creased frequency  of  respiratory  infec- 
tions, increased  respiratory  symptoms, 
and  slightly  smaller  rates  of  increase 
in  lung  functions  as  the  lung  matures. 

Third,  simple  separation  of  smokers 
and  nonsmokers  within  the  same  air 
space  may  reduce,  but  does  not  elimi- 
nate, exposure  of  nonsmokers  to  envi- 
ronmental tobacco  smoke. 

These  au^  conclusions  which  it  ap- 
pears those  who  support  maintaining 
smoking  on  all  flights,  and  smoking  in 
all  public  places,  either  are  not  aware 
of  or  simply  wish  to  ignore.  I  am  not 
against  people  who  smoke,  but  I  don't 
necessarily  believe  these  individuals 
should  have  the  right  to  Jeopardize 
the  health  of  others,  especially  in 
light  of  the  conclusions  from  the  Sur- 
geon General's  report,  to  protect  their 
right  to  smoke.  The  majority  of  airline 
passengers  are  nonsmokers  who  have 
the  right  to  expect  that  their  health 


will  be  protected  on  airline  flights.  I 
think  this  language  prohibiting  smok- 
ing on  flights  of  2  hours  or  less,  that  is 
prohealth  and  which  sunsets  in  3 
years,  is  appropriate  and  necessary  at 
this  time.  I  hope  my  colleagues  will 
agree  that  the  time  to  act  is  now.  now 
that  these  studies  have  been  released 
which  dociunent  the  negative  arid 
harmful  effects  of  passive  smoke. 

I  urge  my  colleagues  to  support  this 
language  and  our  colleague.  Senator 
LAumfBXRG,  on  this  subject. 

SMOKnO  BAR  ON  DOMKSTIC  AIKUinU 

Mr.  WIRTH.  Mr.  President,  our  Na- 
tion's foremost  health  experts  have 
long  been  united  in  their  belief  that 
the  hazards  of  passive  smoking  are 
nearly  equal  to  those  encountered  by 
regular  smokers,  particularly  in  close 
quarters  with  poor  ventilation. 

As  a  result.  Congress  mandated  a 
study  more  than  2  years  ago  to  deter- 
mine whether  air  quality  on  board 
commercial  airliners  is  hazardous  and 
whether  Federal  standards  adequately 
protect  the  health  and  safety  of  air 
travelers.  The  National  Research 
Council,  an  agent  of  the  National 
Academy  of  Sciences,  subsequently 
embarked  upon  an  18-month  study  at 
the  request  of  the  Federal  Aviation 
Administration  [FAAl. 

The  results  of  that  study  call  for  a 
Federal  ban  on  smoking  on  all  domes- 
tice  commercial  flights  in  order  to  pro- 
tect the  health  and  safety  of  airline 
passengers  and  crews.  Citing  the  lack 
of  any  Federal  agency  that  is  responsi- 
ble for  health  aboard  planes,  the  coun- 
cU  pointed  to  the  special  insular  condi- 
tions that  exist  on  airliners  as  compel- 
ling reasons  for  enactment  of  a  total 
smolLing  ban. 

For  example,  on  a  typical  flight, 
with  a  full  cabin  and  less  than  half  of 
the  passengers  smoking,  it  would  take 
a  ventilation  rate  of  50  to  75  cubic  feet 
of  air  per  passenger  per  minute  to  alle- 
viate the  Irritation  caused  by  cigarette 
smoke.  But  the  Aerospace  Industries 
Association,  has  indicated  that  the 
maximum  ventilation  for  five  different 
aircraft  Is  less  than  20  cubic  feet  per 
passenger  per  minute  with  some  air- 
craft dropping  to  as  low  as  6.9  cubic 
feet. 

The  National  Research  Council  con- 
cluded that  a  complete  smoking  ban 
should  be  implemented  to  not  only 
reduce  irritation  and  potential  health 
hazards  associated  with  tobacco 
smoke,  but  also  to  reduce  the  possibili- 
ty of  fires  caused  by  cigarettes  and  to 
bring  cabin  air  quality  into  line  with 
established  standards  for  other  closed 
environments. 

Accordingly,  I  was  pleased  to  join 
with  my  distinguished  colleague  from 
New  Jersey,  in  seeking  approval  of  the 
amendment  to  the  transportation  ap- 
propriations biU  requiring  that  air- 
ports wishing  to  receive  Federal  funds 
implement  a  ban  on  smoking  on  all  do- 


mestic flights  of  less  than  2  hoiuv'  du- 
ration. 

Based  on  the  evidence  compiled  by 
the  National  Research  Council,  I  be- 
lieve that  the  health  threat  posed  by 
second  hand  smoke  on  airlines  is  cer- 
tainly sufficient  to  warrant  a  ban  on 
smoking  for  flights  lasting  less  than  2 
hours.  However,  Judging  from  recent 
debate  on  the  floor  of  this  Chamber,  it 
has  become  obvious  that  if  we  hope  to 
take  any  progress  toward  improving 
the  air  quality  on  commercial  flights, 
we  must  accept  a  compromise  on  this 
particular  issue  at  this  time.  For  that 
reason.  I  will  support  the  modified 
amendment  which  will  apply  the 
smoking  ban  only  to  those  flights 
shorter  than  90  minutes  in  duration, 
enforceable  over  the  next  2.  rather 
than  3,  years. 

By  basing  Federal  f  imding  eligibility 
on  compliance  to  the  smoking  ban.  the 
Federal  Government  provides  the 
same  incentive  to  airports  as  that  em- 
ployed to  encourage  the  enforcement 
of  si>eed  limits  on  interstate  highways 
and  a  TniniTniim  drinking  age  in  States 
across  the  Nation.  All  domestic  air  car- 
riers offering  flights  of  less  than  2 
hours  duration  would  simply  be  re- 
quired to  ban  smoking  in  order  to  use 
the  facilities  of  any  airport  that  hopes 
to  qualify  for  Federal  funding. 

The  Federal  Government  spends  an 
enormous  amount  of  money  each  year 
in  Its  attempt  to  clear  the  air  of  pollut- 
ants. The  Environmental  I»rotection 
Agency  and  the  Occupational  Safety 
and  Health  Administration  are  Just 
two  of  the  institutions  committed  to 
improving  our  public  health— but  their 
jurisdiction  does  not  extend  to  the  en- 
viroiunent  of  airliners. 

Moreover,  our  Federal  health  pro- 
grams bears  a  terrible  burden  in  medi- 
cal costs  for  smokers  who  succumb  to 
the  debilitating  or  fatal  effects  of  the 
use  of  tobacco.  Now,  we  know  that  en- 
vironmental tobacco  smoke  causes  as 
much,  if  not  more,  of  the  lung  cancer 
and  death  each  year  than  all  of  the 
hazards  associated  with  eviroimiental 
air  pollution. 

In  light  of  our  national  commitment 
to  clean  air  and  our  concern  for  the 
public  health  of  our  citizens,  I  am  con- 
vinced that  we  would  be  negligent  of 
our  duty  if  we  were  to  ignore  recom- 
mendations of  the  study  we  called  for 
just  2  years  ago.  I  encourage  my  col- 
leagues to  Join  in  this  commonsense 
approach  to  further  ensure  the  safety 
of  the  Nation's  skjrways. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  pending  provision  to 
ban  smoking  on  all  scheduled  domestic 
airplane  flights  of  90  minutes  or  less. 

The  link  between  cigarette  smoking 
and  several  serious  illnesses— including 
such  deadly  diseases  as  lung  cancer, 
emphysema,  and  heart  disease— is  un- 
disputed. And  the  latest  scientific  evi- 
dence indicates  that  nonsmokers  are 
harmed  by  the  smoke  from  others. 


The  Surgeon  General,  in  his  Decem- 
ber 1986  report  "The  Health  Conse- 
quences of  Involuntary  Smoking."  con- 
cludes that  involuntary  smoking  is  a 
cause  of  disease,  including  lung  cancer, 
in  healthy  nonsmokers. 

Experts  tell  us  that  the  simple  sepa- 
ration of  smokers  and  nonsmokers 
aboard  an  airplane  does  not  sufficient- 
ly diminish  the  nonsmokers'  exposure 
to  airborne  tobacco  smoke.  Nonsmok- 
ers exposed  to  passive  smoke  in  the 
confined  space  of  an  aircraft  often  ex- 
perience acute  physical  reactions,  such 
as  eye,  nose,  and  throat  irritation.  And 
it  is  not  only  the  nonsmoking  passen- 
gers, but  also  the  in-flight  crew,  which 
we  must  protect  from  the  dangers  of 
passive  smoking.  I  have  heard  from 
many  individual  flight  attendants  who 
have  told  me  of  the  problems  posed  by 
the  heavy  concentration  of  smoke  in 
sections  of  the  airplane.  These  prob- 
lems have  ranged  from  burning  eyes, 
to  strained  breathing,  and  even  dizzi- 
ness. I  feel  very  strongly  that  these 
flight  attendants,  who  provide  not 
only  for  the  comfort,  but  also  for  the 
safety  of  the  flying  public,  must  be 
protected  from  this  health  hazard. 

The  amendment  before  us  today 
would  establish  a  direct  2-year  prohibi- 
tion of  smoking  on  scheduled  domestic 
flights  of  90  minutes  or  less,  impose  a 
civU  penalty  of  up  to  $1,000  for  each 
violation,  and  prohibit  tampering  with 
or  disabling  smoke  alarms  aboard  the 
aircraft.  Unlike  a  similar  amendment 
which  the  House  passed  on  July  13, 
1987,  the  Senate  version  does  not 
make  enforcement  of  this  ban  a  re- 
sponsibility of  the  airports,  nor  does  it 
tie  enforcement  to  the  awarding  of 
Federal  airport  improvement  grants. 
Rather,  the  amendment  before  us  di- 
rects the  Secretary  of  Transportation 
to  enforce  these  provisions  by  regula- 
tion and  provides  for  a  public  com- 
ment period  on  the  proposed  regula- 
tions. I  commend  my  colleague  from 
New  Jersey  for  improving  on  the 
House  amendment  by  providing  for  a 
more  appropriate  method  of  enforce- 
ment. 

The  National  Academy  of  Sciences 
has  issued  two  studies  which  support 
the  Surgeon  General's  findings  and 
recommend  that  all  smoking  aboard 
domestic  commercial  airline  flights  be 
banned.  In  addition,  many  medical  as- 
sociations have  voiced  their  support 
for  a  ban  on  smoking  on  airplane 
flights.  In  short,  the  medical  and  sci- 
entific communities  of  this  Nation  are 
in  favor  of  this  amendment.  I  am 
pleased  to  join  them  today  in  offering 
my  support  for  this  ban  on  smoldng  on 
flights  of  90  minutes  or  less. 

Mr.  HATCH.  Mr.  President,  I  think 
it  is  time  we  in  Congress  caught  up 
with  the  scientific  evidence— cigarette 
smoking  is  both  a  health  and  a  safety 
risk  to  nonsmokers,  as  well  as  smokers 
who  travel.  This  is  especially  true  for 
airline    passengers    who    are    often 


forced  to  sit  for  hours  In  confined 
areas,  breathing  air  contaminated  by 
cigarette  smoke. 

In  1985,  Congress  asked  the  Office 
of  Technology  Assessment  to  review 
the  scientific  evidence  as  to  whether 
cigarette  smoke  causes  illness  and  dis- 
ease in  nonsmokers.  In  May  1986,  OTA 
issued  a  report  entitled,  "Passive 
Smoking  in  the  Workplace;  Selected 
Issues,"  which  contained  the  following 
conclusions: 

There  is  ample  evidence  that  nonsmokers 
are  exposed  to  elements  of  tobacco  smoke 
when  they  are  around  people  who  are  smok- 
ing •  •  *  Children  and  people  with  pre-exist- 
ing lung  disease  might  be  more  susceptible 
than  healthy  adults  to  some  of  the  effects 
of  passive  smoking. 

Most  importantly,  the  authors  of 
the  report  stated: 

More  than  a  dozen  studies  have  been  pub- 
lished during  the  1980's  that  address  the 
possible  association  of  passive  smoking  and 
lung  cancer.  Taken  one  by  one,  the  studies 
cannot  be  considered  'definitive';  however 
most  investigators  have  found  that  passive 
smoking  elevates  a  nonsmoker's  risk  of  lung 
cancer,  and  results  In  about  half  the  studies 
were  statistically  significant.  The  consisten- 
cy of  the  results  argues  for  stronger  conclu- 
sions than  could  be  drawn  from  individual 
studies;  examined  together,  the  evidence  is 
generally  consistent  with  an  increased  risk 
of  lung  cancer,  on  the  order  of  a  doubling  of 
risk,  among  nonsmokers  regularly  exposed 
to  environmental  cigarette  smoke  compared 
with  nonsmokers  without  exposure. 

Congress  also  asked  the  National  Re- 
search Council  to  evaluate  cigarette 
smoking  on  commercial  aircraft.  In 
their  1986  report  entitled,  "The  Air- 
liner Cabin  Environment,  Air  Quality 
and  Safety,"  the  Council  concluded: 

A  contaminant  in  aircraft  cabins  ihaX  can 
be  detected  by  its  characteristic  odor  and 
visibility  is  environmental  tobacco  smoke— 
the  combination  of  exhaled  mainstream 
smoke  and  the  smoke  generated  by  smolder- 
ing cigarettes.  Environmental  tobacco 
smoke  is  a  hazardous  substance  and  is  the 
most  frequent  source  of  complaint  about 
aircraft  air  quality. 

Because  of  the  high  concentration  of  envi- 
ronmental tobacco  smoke  generated  in  the 
smoking  zone,  it  cannot  be  compensated  for 
by  increased  ventilation  in  that  zone.  More- 
over, strict  separation  of  the  airplane  into 
smoking  and  nonsmoking  zones  does  not 
prevent  exposure  of  flight  attendants  and 
nonsmoking  passengers  to  environmental 
tobacco  smoke. 

The  scientific  experts  considered 
several  ways  of  reducing  environmen- 
tal tobacco  smoke  in  aircraft  including 
structural  or  engineering  changes,  but 
concluded  that  they  were  economical- 
ly infeasible. 

The  National  Research  Council  went 
on  to  reconunend: 

A  ban  on  smoking  on  all  domestic  com- 
mercial flights,  for  four  major  reasons:  to 
lessen  irritation  and  discomfort  to  passen- 
gers and  crew,  to  reduce  potential  health 
hazards  to  cabin  crew  associated  with  envi- 
ronmental tobacco  smoke,  to  eliminate  the 
possibility  of  fires  caused  by  cigarettes,  and 
to  bring  the  cabin  air  quality  into  line  with 
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esUibUahed  standards  for  other  closed  envi- 
ronments. 

Other  scientific  experts  have  been 
Just  as  definitive.  In  a  1981  report  enti- 
tled, "Indoor  Pollutants."  the  National 
Research  Council  stated: 

Public  policy  should  clearly  articulate 
that  Involuntary  exposure  to  tobacco  smoke 
has  adverse  health  effects  and  ought  to  be 
mlnimlEed  or  avoided  where  possible. 

But  perhaps  the  strongest  conclu- 
sions have  been  reached  by  the  Sur- 
geon General  of  the  United  States,  C. 
Everett  Koop.  In  his  1986  report  enti- 
tled, "The  Health  Consequences  of  In- 
voluntary Smoking."  the  Surgeon 
General  made  the  following  state- 
ment: 

The  comparison  of  the  chemical  composi- 
tion of  smoke  inhaled  by  active  smokers 
with  that  inhaled  by  involuntary  smokers 
stiggests  that  the  toxic  and  carcinogenic  ef- 
fects are  quantitatively  similar,  a  similarity 
that  is  not  too  surprising  because  both 
mainstream  smoke  and  environmental  to- 
bacco smoke  result  from  the  combustion  of 
tobacco. 

The  Surgeon  General  went  on  to  the 
following  three  major  conclusions. 

First.  Involimtary  smoking  is  a  cause 
of  disease,  including  lung  cancer  in 
healthy  nonsmokers; 

Second.  The  children  of  parents  who 
smoke  compared  with  the  children  of 
nonsmoking  parents  have  an  increased 
frequency  of  respiratory  Infection,  in- 
creased respiratory  symptoms  and 
sUghUy  smaller  rates  of  increase  in 
lung  function  as  the  lung  matures; 
and. 

Third.  The  simple  separation  of 
smokers  and  nonsmokers  within  the 
same  airspace  may  reduce,  but  does 
not  eliminate,  the  exposure  of  non- 
smokers  to  environmental  tobacco 
smoke. 

Mr.  President,  similar  results  and 
opinions  can  be  foimd  in  other  reports 
such  as  a  1986  report  by  the  National 
Research  Coimcil  entitled,  "Environ- 
mental Tobacco  Smoke;  Measuring 
Exposure  and  Assessing  Health  'El- 
fects."  a  1985  Surgeon  General's 
report,  "Health  Consequences  of 
Smoking;  Cancer  and  Chronic  Lung 
Disease  in  the  Workplace."  and  other 
studies  by  private  researchers  and 
State  and  local  governments. 

Clearly,  there  seems  to  be  little  real 
disagreement  among  objective  scientif- 
ic experts  on  the  health  consequences 
of  passive  smoking.  Passive  smoking 
threatens  the  health  of  everyone  who 
is  exposed,  and  it  is  especially  hazard- 
ous to  the  very  young  and  very  old.  It 
Is  not  a  theoretical  health  hazard.  We 
are  not  talking  about  assumptions 
based  on  the  death  of  a  few  laboratory 
q>ecimens.  The  Surgeon  General  has 
made  it  clear  that  every  day  the  1. 000 
cigarette  smokers  who  die  prematurely 
are  taking  12  to  15  nonsmokers  with 
them.  In  other  words,  it  is  estimated 
that  up  to  5.000  nonsmokers  die  pre- 
maturely each  year  from  exposure  to 
the  cigarette  smoke  of  others. 


Mr.  President  this  year  there  has 
been  much  debate  on  this  floor  about 
the  rights  of  individuals,  about  pro- 
tecting our  basic  rights  as  individuals 
against  a  variety  of  threats  and  chal- 
lenges. Well,  passive  smoking  is  a  very 
real  threat  against  perhaps  our  most 
fundamental  individual  rights— the 
right  to  life. 

Let  me  share  with  you  a  letter  I  re- 
ceived from  Anna  CarroU  of  Alexan- 
dria, VA.  She  has  been  diagnosed  as 
having  nonhereditary  pulmonary  em- 
physema. Not  only  has  she  never 
smoked,  no  one  in  her  family  has 
smoked,  including  her  husband.  Medi- 
cal experts  told  her  that  her  emphyse- 
ma was  directly  related  to  the  fact 
that  she  was  surroimded  by  chain 
smokers  at  work  for  more  than  25 
years. 

As  tragic  as  her  story  is.  that  wasn't 
the  reason  she  contacted  me.  Her 
reason  was  to  request  legislation  to 
protect  nonsmokers  while  traveling. 
She  stated  that  when  she  attempts  to 
use  public  transportation— trains, 
buses,  or  airplanes — she  has  severe  re- 
actions due  to  exposure  to  tobacco 
smoke.  The  flight  attendants  would 
sometimes  be  forced  to  keep  a  close 
watch  on  her  and  provide  her  with 
supplemental  oxygen  because  of  the 
tobacco  smoke.  She  also  gets  chest 
pains  and  must  struggle  to  breathe 
when  exposed  to  cigarette  smoke. 

When  I  introduced  legislation  on 
January  6.  1987,  to  ban  smoking  on 
airplanes  and  other  public  convey- 
ances. I  put  Ms.  Carroll's  letter  in  the 
Congressional  Record  and  an  inter- 
esting thing  happened.  I  received  let- 
ters from  others  like  her.  I  won't  read 
all  of  them,  but  I  would  like  to  read  a 
few  lines  from  a  representative  few. 

Ms.  Loretta  M.  Skewes  from  Michi- 
gan stated: 

On  flight  004  the  smoldng  was  very  heavy 
and  although  I  complained  to  the  attend- 
ant, nothing  was  done  and  I  suffered  a 
breathing  problem  which  resulted  in  a  full 
blown  asthma  attack.  I  had  not  suffered  an 
attack  for  years  but  now  the  allergic  cycle 
has  been  restarted. 

Gerald  and  Sharon  Campbell  of 
Woodside,  NY.  said  in  their  letter 

Since  smoke  sensitive  people  also  find  it 
necessary  to  travel  on  public  conveyances, 
and  they  find  It  necessary  to  breathe  during 
these  trips,  to  permit  smoking  is  to  deny 
others  the  opportunity  to  travel.  Senate  Bill 
61  will  give  us  the  "right"  to  travel  without 
paying  the  penalty  of  an  asthma  attack,  the 
infliction  of  carcinogenic  and  radioactive 
materials  on  our  Itmocent  lungs  and  the 
possibility  of  long-term  Illness  and  short- 
ened lifespans. 

Mrs.  Wanda  F.  Tozer  of  Cincinnati. 
OH.  wrote: 

My  respiratory  system  Is  highly  sensitive 
to  smoke.  Tet  there  are  times  when  I  must 
fly  to  get  somewhere  on  time.  I  find  myself 
dreading  each  time  I  must  fly  because  I 
nearly  panic  knowing  that  I  will  barely  be 
able  to  breathe. 


Again,  I  could  go  on  and  on  with 
these  letters.  I  have  received  stacks  of 
letters  from  Utah  and  all  over  the 
country  in  support  of  this  legislation.  I 
have  even  received  letters  from  Boy 
Scouts  who  are  members  of  Troop  55 
in  Amalga,  UT.  But  instead  of  going 
on,  I  will  place  these  letters  in  the 
Rbcoro.  but  I  want  to  read  one  more 
paragraph  from  Anna  Carroll's  letter. 
She  said: 

Letters  to  the  Secretary  of  Transporta- 
tion, the  PAA,  airlines,  etc.,  have  done  little 
to  any  good.  There  are  no  laws  on  the  books 
BO  nobody  takes  responsibility  for  protec- 
tion of  the  Innocent  nonsmoker. 

Mr.  President,  people  can  choose  to 
smoke  but  there  is  no  such  choice 
about  breathing.  We  should  not  ban 
individuals  from  airplanes  or  other 
public  conveyances  simply  because 
they  cannot  safely  breathe  air  pollut- 
ed by  other  passengers.  Our  much  her- 
alded right  to  travel  should  not  be 
subject  to  the  risks  posed  by  passive 
smoking. 

There  is  another  factor  we  should 
consider.  Mr.  President.  Smoking  on 
airlines  also  poses  a  safety  risk  to  all 
passengers.  A  recent  study  by  the  Fed- 
eral Aviation  Administration  foimd 
that  6  percent  of  in-flight  aircraft 
fires  were  caused  by  careless  smoking. 

Perhaps  Michael  Brown  of  Arling- 
ton, TX,  put  it  most  succinctly  when 
he  wrote  in  a  recent  editorial: 

Consider  this;  we  put  an  average  of  ISO 
people  Inside  of  an  enclosed  metal  cylinder 
filled  with  highly  flammable  oxygen  and 
tons  of  explosive  Jet  fuel,  pressurize  the 
cabin,  take  the  aircraft  6  miles  above  the 
Earth  and  then  allow  smokers  to  pull  out  am 
open  flame  and  light  up. 

Mrs.  Georgia  Schafer.  a  flight  at- 
tendant from  Golden,  CO,  wrote  about 
another  safety  problems,  she  stated: 

I  experienced  on  a  flight  the  cabin  pres- 
siue  going  crazy.  This  caused  peoples  ears  to 
block  and  become  very  painful  as  well  as 
headaches.  The  Flight  Engineer  could  not 
control  the  cabin  pressure.  When  the  me- 
chanics came  to  repair  the  problem  they 
found  that  the  valves  were  covered  In  nico- 
tine and  the  valves  had  stuck  shut. 

Mr.  President,  we  are  fortimate  that 
cigarette  smoking  has  not  yet  resulted 
in  a  fatal  airline  crash  in  this  country, 
but  how  long  will  our  luck  last?  The 
opponents  of  banning  smoking  on  air- 
lines have  raised  two  principal  argu- 
ments. First,  they  contend  that  a  ban 
will  increase  the  risk  of  in-flight  fires, 
because  it  will  encourage  smokers  to 
sneak  back  to  the  restrooms  and  light 
up. 

Mr.  President,  the  Federal  Aviation 
Administration  [FAAl  has  already  ad- 
dressed this  concern.  I  ask  unanimous 
consent  that  that  section  121.308  of 
the  Federal  Aviation  regulations  on 
lavatory  fire  protection  be  placed  in 
the  Record  along  with  part  (e)  and  (f) 
of  section  25.854. 

These  regulations  require  every  lava- 
tory in  a  commercial  airplane  to  be 
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equipped  with  a  smoke  detector  and 
every  trash  receptacle  to  be  equipped 
with  a  fire  extinguisher.  If  a  smoke 
alarm  soimds  as  soon  as  a  cigarette  is 
lit.  notifying  flight  attendants,  it  is  un- 
likely that  smokers  vrtll  continue  to 
try  to  smoke  in  airplane  lavatories. 

The  second  argument  frequently 
raised  against  the  proposed  ban  is  the 
need  to  protect  the  rights  of  smokers. 
Smokers  do  have  rights  but.  as  with 
every  right,  there  are  limits.  Smokers 
have  the  right  to  endanger  their  own 
health,  but  that  right  ends  when  they 
start  endangering  the  health  and 
safety  of  others. 

The  evidence  is  clear  that  lighting 
up  a  cigarette  on  a  commercial  airliner 
does  Just  that,  it  endangers  the  health 
and  safety  of  others.  Our  laws  are  re- 
plete with  examples  of  the  regulation 
of  individual  conduct  which  poses  a 
health  or  safety  risk  to  others.  Ban- 
ning smoking  from  airlines  would  not 
be  an  anomaly.  If  anj^hing.  our  fail- 
ure to  protect  nonsmokers  is  the 
anomaly. 

Today,  we  have  the  chance  to  cor- 
rect this  failure.  We  have  the  chance 
to  protect  the  Anna  CarroUs  of  this 
country  and  give  them  the  right  to 
travel  the  rest  of  us  enjoy.  We  have 
the  chance  to  protect  our  children,  our 
parents,  and  ourselves  from  the  dan- 
gers of  cigarette  smoke. 

The  public  supports  this  move.  A 
recent  Gallup  Poll  found  that  85  per- 
cent of  nonsmokers,  75  percent  of 
former  smokers  and  63  percent  of 
smokers  felt  that  smokers  should  not 
smoke  around  nonsmokers.  Recently, 
the  Society  for  Respiratory  Care  sur- 
veyed 2,306  travelers  in  the  Salt  Lake 
City  Airport.  Sixty-six  percent  said 
they  wanted  smoking  banned  com- 
pared to  only  26  percent  who  didn't. 

The  scientists  of  this  country  have 
spoken,  the  American  public  has 
spoken,  the  flight  attendant's  unions 
have  spoken.  Today,  it's  time  for  the 
Senate  to  act.  It's  time  for  us  to  pro- 
tect the  health  and  safety  of  passen- 
gers on  airlines  by  eliminating  tobacco 
smoke  from  the  airlines. 

Mr.  President,  as  I  am  sure  my  col- 
leagues realize.  I  would  prefer  a  prohi- 
bition of  smoldng  on  any  public  con- 
veyance, and  on  January  6  of  this 
year,  I  introduced  legislation  to  accom- 
plish that  goal.  I  feel  it  is  the  only  ef- 
fective way  to  ensure  that  aU  public 
transportation  is  safe  for  all  our  citi- 
sens,  regardless  of  the  length  of  time 
an  individual  Is  a  passenger. 

Nonetheless.  I  realize  that  some  of 
my  colleagues  feel  that  this  is  too 
drastic  a  step,  that  we  shpuld  start  out 
with  a  3-hour  ban,  and  Uien  move  for- 
ward if  necessary. 

Consequently,  in  deference  to  their 
wishes,  I  will  support  such  a  limited 
ban,  but  I  hope  my  support  is  not  mis- 
taken for  a  decision  on  my  part  to  re- 
linquish my  fight  to  ban  smoking  on 
all  flights.  The  scientific  basis  already 


exists  to  Justify  such  a  prohibition.  At 
some  point,  this  body  must  come  to 
terms  with  the  dangers  of  passive 
smoking  and  realize  that  exposure  to 
smoke,  especially  on  long  airplane 
flights  or  bus  trips,  is  extremely  dan- 
gerous to  the  health  of  everyone. 

I  hope  my  colleagues  will  support 
my  amendment.  It's  time  that  we 
again  ensure  that  the  Aiuia  Carrol's  of 
this  world  can  exercise  the  right  to 
travel  In  this  country. 

Mr.  KERRY.  Mr.  President.  I  rise 
today  in  support  of  an  amendment 
which  will  ban  smoking  in  aircraft  on 
flights  of  90  minutes  or  less  for  a  trial 
period  of  2  years.  I  believe,  as  recent 
studies  indicate,  that  this  ban  will 
result  in  a  more  healthy  environment 
for  both  passengers  and  crew.  The  at- 
mosphere inside  an  airplane  Is  artifi- 
cial, ventilation  is  impossible,  passen- 
gers and  air  stewards  are  currently 
being  required  to  breath  recycled  bad 
air. 

As  we  have  heard  throughout  the 
course  of  this  debate  there  are  serious 
health  consequences  associated  with 
breathing  passive  smoke.  The  Surgeon 
General's  report  released  last  Decem- 
ber, the  Health  Consequences  of  Invol- 
untary Smoking,  clearly  documents 
that  involimtary  smoking  is  a  cause  of 
disease,  including  lung  cancer,  in 
healthy  nonsmokers.  The  report  fur- 
ther states  that  cigarette  smoke  puts 
children  at  an  increased  risk  of  lung 
infection,  and  that  simple  separation 
of  smokers  from  nonsmokers  does  not 
eliminate  the  exposure. 

Moreover,  the  National  Academy  of 
Science  report  last  year,  the  Airliner 
Cabin  Environment,  addressed  the 
issue  of  air  quality  on  aircraft  in  some 
detail  and  strongly  recommended  a 
ban  on  smoldng  in  aircraft. 

In  a  recent  meeting  in  my  office,  an 
airline  stewardess  echoed  testimony  of 
the  Association  of  Flight  Attendants 
and  stated  that  attendants  experience 
a  high  level  of  acute  sinus  and  bron- 
chial problems.  She  went  on  to  say 
that  she  personally  experienced  or 
witnessed  each  of  the  following  symp- 
toms: di^toess.  nausea,  severe  head- 
aches, and  coughing  spells.  She  attrib- 
uted each  of  these  symptoms  to  the 
smoky  environment  of  the  cabin. 

We  have  heard  here  today  the  exam- 
ple of  Air  Canada,  the  first  airline  in 
North  America  to  eliminate  smoking 
on  certain  flights  of  2  hours  or  less, 
but  I  think  the  results  are  worth  re- 
peating. Mr.  President.  96  percent  of 
the  Air  Canada  passengers  surveyed 
after  flying  a  nonsmoking  flight  said 
they  approved  of  the  ban.  Further,  an 
Air  Canada  spokesman  said: 

We  have  to  keep  oiu-  eye  on  the  bottom 
line.  If  sales  had  gone  down  on  the  non- 
smoking flights,  we  might  have  had  to  re- 
consider. But  sales  in  fact  went  up. 

I  believe  that  the  Surgeon  General's 
report  on  the  adverse  effects  of  pas- 
sive smoke,  the  National  Academy  of 


Science  study  on  airliner  cabin  envi- 
ronment, and  the  testimony  of  flight 
attendants  yields  conclusive  evidence 
that  smoking  in  aircraft  is  a  real 
health  threat  to  passengers  and  par- 
ticularly crew  members.  I  believe  that 
the  American  people  are  becoming  in- 
creasingly aware  of  this  threat  and 
recognize  the  need  to  separate  smok- 
ers from  nonsmokers  where  possible 
and  to  limit  smoking  were  adequate 
separation  is  not  possible.  I  urge  the 
adoption  of  this  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
we  will,  with  this  ban,  be  capturing 
more  than  half  of  the  flights  that  take 
place.  That  is  based  on  data  provided 
by  the  FAA's  office  of  air  control  and, 
Mr.  President,  I  ask,  now,  for  wproval 
of  this  amendment.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
second-degree,  modified  amendment? 
If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Jersey. 

The  amendment  (No.  1099).  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  would 
like  the  Record  to  reflect  that  even 
though  the  amendment  as  approved  is 
a  substantial  improvement,  I  neverthe- 
less want  to  be  recorded  as  voting  in 

The  PRESIDING  OFFICER.  It  will 
be  noted. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first- 
degree  amendment,  as  amended. 

The  amendment  (No.  1098),  as 
amended,  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATION  OF  JUDGE  DOUG- 
LAS GINSBURG  TO  BE  AN  AS- 
SOCIATE SUPREME  COURT 
JUSTICE 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  New 
Jersey  would  yield  that  I  may  speak  as 
if  in  executive  session  for  2  minutes,  if 
the  majority  leader  has  no  objection. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection.  The  Senator  may  speak  for 
any  length  of  time  that  he  wishes.  I 
hope  however,  that  the  other  Senators 
will  not  speak  for  too  long  on  the  sub- 
ject of  the  Ginsburg  nomination. 
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Mr.  DOLE.  I  think  there  are  only  a 
couple  of  other  Senators  who  want  to 
speak  very  briefly. 

We  have  Just  come  from  the  White 
House  where  the  President  indicated 
he  is  going  to  nominate  Douglas 
Howard  Oinsburg  of  the  District  of 
Columbia  to  succeed  Lewis  Powell  as 
Associate  Justice  of  the  U.S.  Supreme 
Court. 

Judge  Oinsburg  is  a  member  of  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  He  graduated  from 
Cornell  University  and  the  University 
of  Chicago  School  of  Law.  He  served 
as  a  law  clerk  for  Justice  Thurgood 
Itfarshall  of  the  Supreme  Court  and 
then  became  a  tenured  professor  at 
Harvard  Law  School.  He  has  authored 
a  number  of  articles  in  law  Journals 
and  other  publications  and  in  the  Har- 
vard Review.  He  rose  to  be  Assistant 
Attorney  Oeneral  for  the  Antitrust  Di- 
vision. 

I  have  met  Judge  Ginsburg.  I  think 
Judge  Oinsburg  will  be  scrutinized 
very  carefully,  as  he  should  be.  I  be- 
lieve, even  thoxigh  the  Bork  nomina- 
tion failed,  all  of  us  in  the  Senate 
learned  a  great  deal  about  the  nomi- 
nating process.  And  I  am  certain  that. 
Judge  Oinsburg  Is  going  to  be  careful- 
ly scrutinized.  That  is  the  way  the 
process  works.  This  wiU  be  done  as 
rapidly  as  possible.  Hopefully,  we  will 
have  hearings  scheduled  quite  soon, 
then  we  can  get  to  this  nomination 
before  we  leave  this  year. 

I  have  heard  a  great  deal  about 
Judge  Oinsburg  today,  and  in  the  past 
few  days,  because  he  was  on  a  list  that 
the  Chief  of  Staff.  Mr.  Baker,  brought 
to  Senators  on  both  sides. 

I  am  very  happy  to  stand  here  today 
and  indicate  that,  based  on  what  I 
know.  I  am  prepared  to  support  Judge 
Ginsburg.  I  want  to  wait  until  we  have 
the  hearing,  obviously.  But,  based  on 
the  information  we  have  received,  this 
man  is  well  qualified.  He  is  a  young 
man,  41  years  of  age.  If  he  is  con- 
firmed, he  will  have  a  long  and,  hope- 
fully, distinguished  career  on  the  Su- 
iveme  Court. 

So  I  congratulate  him  and  his 
famUy;  and  the  President,  for  making 
the  nomination. 

The  PRESHDINO  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Idaho 
is  recognized. 

Mr.  McCLURE.  Mr.  I>resident.  I  am 
pleased  to  Join  with  my  colleagues  in 
commending  the  President  for  the 
nomination  Just  announced  with  re- 
spect to  Judge  Oinsburg's  nomination 
to  serve  as  Associate  Justice  of  the  Su- 
preme Court 

Mr.  President,  I  want  to  read  an  ex- 
cerpt of  the  President's  remarks  in 
presenting  Judge  Oinsburg  in  the  East 


Room  of  the  White  House,  Just  a  few 
moments  ago. 

I  read  from  the  President's  state- 
ment. 

I  am  announcing  today  that,  in  accord- 
ance with  my  duty  under  the  Constitution,  I 
intend  to  nominate  and  ask  the  Senate  to 
confirm  Judge  Douglas  Oinsburg  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit  for  the  position  of 
Associate  Justice  of  the  Supreme  Court. 

Judge  Oinsburg  is  a  highly-regarded 
member  of  the  legal  profession.  His  career 
as  a  federal  Judge,  as  Assistant  Attorney 
Oeneral  of  the  United  States,  as  a  senior  of- 
ficial at  the  Office  of  Management  and 
Budget,  as  a  distinguished  professor  at  Har- 
vard Law  School,  and  as  a  former  law  clerk 
to  Supreme  Court  Justice  Thurgood  Mar- 
shall makes  him  eminently  qualified  to  sit 
on  our  highest  court. 

Just  as  importantly.  Judge  Oinsburg  is 
highly  respected  by  his  peers  across  the  po- 
litical spectrum.  When  I  nominated  him  to 
the  U.S.  Court  of  Appeals  last  year,  he  was 
unanimously  confirmed  by  the  Senate  and 
won  lavish  praise  not  Just  from  conserv- 
atives but  from  liberals  as  well. 

Judge  Oinsburg  is.  as  I  am.  as  every  Jus- 
tice I  have  nominated  has  l>een  a  believer  in 
Judicial  restraint— that  is,  that  the  proper 
role  of  the  courts  is  to  interpret  the  law,  not 
make  it.  In  our  democracy,  our  elected  rep- 
resentatives make  laws,  and  unelected 
Judges  interpret  the  laws.  That  is  the  foun- 
dation of  our  system  of  government.  Above 
all.  Judges  must  be  guided  by  our  most  fun- 
damental law— the  Constitution.  E^rery 
Judge  that  I  appoint  must  understand  that 
he  or  she  serves  under  the  Constitution,  not 
above  it.  Judge  Oinsburg  Is  such  a  Judge. 

Throughout  his  professional  career.  Judge 
Ginsburg  has  shown  that  he  also  believes, 
as  I  do.  that  the  courts  must  administer  fair 
and  firm  Justice  while  remembering  not  Just 
the  rights  of  criminals  but.  equally  impor- 
tant, the  rights  of  the  victims  of  crime  and 
the  rights  of  society. 

Too  often.  Judges  have  interpreted  the 
Constitution  and  have  made  law  enforce- 
ment a  game  in  which  clever  lawyers  try  to 
find  ways  to  trip  up  the  police  on  the  niles. 

This  is  not  what  our  Founding  Fathers  in- 
tended when  they  framed  our  Constitution 
200  years  ago.  They  knew  that  among  the 
most  vital  duties  of  govenunent  was  to 
"insure  domestic  tranquility."  They  drafted 
a  constitution  and  gave  us  a  system  that  was 
true  to  that  duty  while  protecting  the  rights 
of  all  Americans. 

I  believe  that  Judge  Oinsburg  will  take  a 
tough,  clear-eyed  view  of  this  essential  pur- 
pose of  the  Constitution  while  remaining 
sensitive  to  the  safety  of  our  citizens,  and  to 
problems  facing  law  enforcement  profes- 
sionals. 

Much  has  been  said  about  my  agenda  for 
the  courts.  I  want  courts  that  protect  the 
rights  of  all  citizens.  No  one  has  rights 
when  criminals  are  allowed  to  prey  on  socie- 
ty. Judge  Ginsburg  understands  that.  That's 
why  I  am  nominating  him.  That's  why  I 
have  selected  each  of  the  {leople  I  have  put 
''  .-ward  for  the  Supreme  Court. 

In  taking  up  this  nomination.  I  hope  we 
can  all  resolve  not  to  permit  a  repetition  of 
the  campaign  of  pressure  politics  that  has 
■o  recently  chilled  the  Judicial  selection 
process. 

It  is  time  for  the  Senate  to  show  that  it 
will  Join  with  me  in  defending  the  integrity 
and  independence  of  the  American  system 
of  Justice. 


A  good  way  to  begin  would  be  by  holding 
hearings  promptly.  When  Justice  Powell  an- 
nounced his  retirement  4  months  ago,  he 
made  it  plain  that  he  believed  it  would  be 
unfair  to  the  parties  with  cases  before  the 
Supreme  Court,  and  unfair  to  the  remaining 
members  of  the  court,  to  be  left  without 
nine  full-time  Justices.  He  graciously 
stepped  down  from  the  court  to  enable  the 
President  and  the  Congress  to  select  his  re- 
placement before  the  October  term  began. 

But,  as  a  result  of  the  longest  delay  in 
starting  hearings  to  fill  a  vacant  seat  on  the 
court  since  the  custom  of  taking  testimony 
from  Supreme  Court  nominees  first  began 
in  1939,  the  Nation's  highest  court  is  still 
operating  at  less  than  full  strength  over  4 
months  later. 

The  long  delay  in  scheduling  hearings  for 
Judge  Bork  had  other  results  as  well.  Since 
June  1987,  when  Justice  Powell  resigned, 
the  work  of  the  Supreme  Court  has  grown 
ever  more  burdensome.  All  during  the 
months  of  July.  August,  and  September, 
nearly  one-third  of  the  literally  hundreds  of 
cases  that  the  remaining  eight  justices  re- 
viewed for  hearing  were  criminal  cases. 
Throughout  this  time,  the  empty  seat  on 
the  Supreme  Court  has  been  a  casualty  in 
the  fight  for  victims'  rights  and  the  war 
against  crime. 

During  the  last  25  years,  the  average  time 
between  nomination  and  the  start  of  hear- 
ings has  been  less  than  18  days.  In  fact,  in 
the  entire  200-year  history  of  our  country 
since  the  nomination  of  John  Jay,  the  aver- 
age start-to-finish  time  from  a  President's 
appointment  to  confirmation  or  other 
action  by  the  Senate  has  been  only  24  days. 

One  Senator  has  boasted  that  the  reason 
for  the  70-day  delay  In  begliming  Judge 
Robert  Bork's  hearings  was  to  allow  time  to 
gear  up  the  political  campaign  against  him. 
That  was.  very  simply,  a  disservice  to  the 
court  and  to  the  Nation.  If  these  hearings 
take  longer  than  3  weeks  to  get  going,  the 
American  people  will  know  what's  up. 

It  is  time  to  put  the  national  interest 
ahead  of  partisan  political  interests.  No  ex- 
cuses about  the  press  of  other  business 
before  the  Senate  Judiciary  Committee. 
There  is  more  Important  business  before 
that  committee  than  to  bring  the  Supreme 
Court  up  to  full  strength.  The  Senate  has  a 
duty  in  this  regard.  Just  as  I  do. 

So  this  is  my  call  to  the  Senate  today.  Let 
us  all  resolve  that  the  process  of  confirming 
a  Supreme  Court  nominee  will  never  again 
be  distorted,  as  it  was  in  Judge  Bork's  case. 
Alexander  Hamiltion  wrote  that  "the  com- 
plete independence  of  the  courts  of  Justice 
is  •  •  •  essential  in  •  •  •  the  Constitution." 
Let  us  resolve  this  time  that  guarding  that 
independence  will  be  the  Senate's  highest 
priority.  The  American  people  want  this. 
They  have  a  right  to  expect  it. 

By  selecting  Judge  Ginsburg— I  have  gone 
the  extra  mile  to  ensure  a  speedy  confirma- 
tion. I  have  been  Impressed  by  the  fact  that 
in  academla,  in  government,  and  on  the 
bench.  Judge  Oinsburg  has  been  enormous- 
ly popular  with  colleagues  of  all  political 
persuasions.  A  word  that  many  have  used  to 
describe  Douglas  Oinsburg  is  "tinpreten- 
tious."  That's  quite  a  compliment  for  a 
Judge.  But  I  guess  that's  Just  one  reflection 
of  a  man  who  believes  profoundly  in  the 
rule  of  law.  In  the  last  analysis  it  is  Just 
such  men  and  women  who  ensure  the  con- 
tinued respect  for  our  constitutional  system. 
That  is  why  I  am  so  pleased  to  nominate 
Judge  Douglas  Oinsburg  to  the  highest 
court  of  our  Nation. 
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Let  me  say  In  closing,  it  is  up  to  all  of  us 
to  see  to  it  that  Senate  consideration  of 
Judge  Oinsburg's  nomination  is  fair  and  dis- 
paaslonate— and  above  all,  prompt.  I  believe 
America  Is  looking  for  a  sign  that,  this  time, 
the  process  will  protect  the  independence  of 
our  Judiciary- as  the  framers  of  the  Consti- 
tution Intended.  I  urge  Senator  Biden  and 
Senator  Thurmond  and  the  other  members 
of  the  Senate  Judiciary  Committee  to  join 
me  in  the  spirit  of  bipartisan  cooperation, 
and  to  demonstrate  this  spirit  by  meeting 
during  the  coming  week  to  schedule  hear- 
ings on  this  nomination. 

Mr.  President,  I  commend  the  Presi- 
dent for  making  the  nomination  that 
he  has  made.  I  look  forward  to  the 
hearings  that  I  am  sure  will  proceed 
very  promptly.  I  Imow  how  talking 
with  Senator  Biden  about  it  that  there 
is  no  intention  to  delay,  unduly,  the 
nomination  process,  and  I  commend 
Senator  Biden  for  that— not  only  the 
appearance  but  the  reality  of  fairness 
in  the  process.  I  look  forward  to  par- 
ticipating with  the  Senate  in  the  con- 
sideration of  this  nomination.  I  am 
confident  that  after  reflection  the  Ju- 
diciary Committee  will  vote  to  approve 
this  nomination  and  we  will  have  the 
opportunity  on  the  floor  of  this 
Senate  in  yet  this  year  to  vote  upon 
that  confirmation.  I  thank  the  Chair. 

Mr.  HATCH.  Mr.  President,  I  am 
also  pleased  to  note  that  President 
Reagan  nominated  Judge  Oinsburg,  of 
the  District  of  Columbia  Court  of  Ap- 
peals to  be  an  Associate  Justice  of  the 
Supreme  Court.  I  commend  the  Presi- 
dent for  sending  up  this  outstanding 
nominee,  whose  qualifications  for  this 
most  important  post  are  truly  exem- 
plary. 

Particularly  in  light  of  these  ex- 
traordinary qualifications,  I  trust  that 
my  colleagues  will  perform  their 
advise  and  consent  function  in  the  re- 
sponsible manner  contemplated  by  the 
Constitution,  without  the  pressure 
politics  that  so  infected  Judge  Bork's 
confirmation  process.  First  and  fore- 
most, it  is  imperative  that  we  hold  the 
hearings  on  Judge  Ginsburg  as 
promptly  as  possible.  There  can  be  no 
repetition  of  the  unprecedented  72  day 
delay  of  the  Bork  hearings;  a  delay 
calculated  to  allow  the  special  interest 
groups  to  mount  their  campaign  of  op- 
p<Mition  in  the  media  and  the  Senate. 
Since  1962,  it  has  taken  the  Senate  Ju- 
diciary Committee  only  18  days,  on  av- 
erage, to  begin  hearings  on  Supreme 
Court  nominations. 

The  lO-week  delay  for  Judge  Bork's 
hearings  was  the  longest  since  the 
custom  of  talcing  testimony  from  Su- 
preme Court  nominees  began  in  1939. 

We  simply  cannot  allow  partisan  ix>- 
lltical  concerns  to  again  override  the 
broader  national  Interest.  Any  dilatory 
tactics  in  connection  with  this  confir- 
mation will  deprive  the  President  of 
his  constitutionally  vested  authority 
to  i^^point  Judicial  nominees,  deprive 
the  full  Senate  of  its  power  to  exercise 
its  advise  and  consent  function  and. 


most  important,  deprive  the  Supreme 
Coiu^  of  the  ability  to  effectively  per- 
form Its  most  Important  responsibil- 
ities. We  will  have  failed  In  our  duties 
If  we  allow  aU  three  branches  to  be  so 
hampered  In  performing  their  consti- 
tutionally prescribed  roles.  This  is  not 
the  civics  lesson  that  we  want  to  send 
to  the  American  people  in  this,  the  bi- 
centennial year  of  our  Constitution. 

As  Justice  Powell  stated  when  he 
stepped  down,  if  the  Supreme  Court  is 
at  less  than  full  strength,  it  "create  [s] 
problems  for  the  Court  and  for  liti- 
gants." Due  to  Judge  Bork's  extremely 
protracted  confirmation  process,  the 
Court  has  already  been  operating  at 
less  than  full  strength  for  weU  over  a 
month.  The  Court  is  currently  consid- 
ering some  very  complex  and  signifi- 
cant cases  involving  a  multitude  of  Im- 
portant constitutional  Issues.  The 
American  people,  as  well  as  litigants 
before  the  Court,  expect  and  deserve  a 
Court  that  Is  able  to  effectively  decide 
these  cases  and  carry  out  its  other 
duties.  We  are  obligated  to  minimize 
the  instability,  delay,  and  confusion 
that  necessarily  results  from  an  in- 
complete Court.  It  is  only  fair  that  we 
establish  a  Court  that  is  able  to  dis- 
pense complete  and  final  justice. 

This  means  that  we  must  forgo  an 
early  Thanksgiving  recess.  It  means 
we  must  forgo  excuses  about  the  press 
of  other  business  that  the  Judiciary 
Committee  must  take  up  before  the 
nomination  of  Judge  Ginsburg.  You 
will  undoubtedly  hear  that  the  nomi- 
nee's record  is  so  extensive  that  we 
must  delay  to  fully  explore  it.  or  we 
wiU  hear  that  the  record  is  so  incom- 
plete that  we  must  delay  to  probe  fur- 
ther into  his  backgroimd.  These  ex- 
cuses for  stalling  simply  will  not  wash. 

All  of  Judge  Bork's  opponents  were 
fully  aware  that  the  interminable 
delay  In  his  confirmation— and  his 
defeat— would  result  in  a  vacancy  on 
the  Court  at  this  late  date  in  the  term. 
They  cannot  be  heard  now  to  com- 
plain that  we  must  turn  to  other  btisi- 
ness  before  flllhig  the  vacancy  that 
their  efforts  created. 

Today,  in  announcing  the  nomina- 
tion of  Judge  Oinsburg,  President 
Reagan  warned  that  tf  we  adjourn 
before  acting  on  this  nomination,  he 
may  well  convene  a  special  session  to 
take  final  action  on  this  question.  No 
one  will  be  less  happy  than  I  about 
spending  Christmas  in  Washington  on 
this  matter,  but  the  President  will  be 
fuUy  within  his  rights  to  keep  us  here 
If  we  refuse  to  do  what  the  national 
interest  requires. 

In  sum.  let  us  pledge  now  that  we 
will  separate  politics  from  the  confir- 
mation process.  Let  us  prove  to  the 
American  people  that  we  can  fulfill 
our  role  in  a  statesman-like  manner, 
without  political  wrangling  or  politi- 
cally motivated  delay. 

As  a  matter  of  fact,  I  Join  in  Senator 
McClttre's  comments.  Senator  Biden 


has  personally  told  me  that  there  wHl 
be  no  delays  and  as  best  we  can  we  will 
move  ahead  quicldy  and  with  dispatch 
shown.  I  want  to  commend  him  for 
that  attitude.  If  that  happens,  and  I 
believe  that  it  will,  the  American 
people  will  owe  him  a  great  debt  of 
gratitude. 

Let  me  finish  with  these  two 
thoughts. 

Judge  Oinsburg  has  served  with  dis- 
tinction in  all  areas  of  the  legal  profes- 
sion. He  currently  serves  as  a  Judge  on 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  often  referred  to  as 
the  second  most  Important  court  in 
the  Nation.  He  was  a  Government  liti- 
gator, serving  with  distinction  as  the 
Assistant  Attorney  General  for  the 
Antitrust  Division  of  the  Justice  De- 
partment and  was  Administrator  for 
the  Information  and  Regulatory  Af- 
fairs Office  in  the  Office  of  Manage- 
ment and  Budget.  He  is  a  distin- 
guished scholar  who  served  for  10 
years  as  a  professor  at  the  Harvard 
Law  School  and  is  the  author  of  nu- 
merous boolLs  and  articles  on  anti- 
trust, economic  regulation,  and  the 
first  amendment.  He  is  familiar  with 
the  workings  of  the  Supreme  Court 
since  he  served  as  a  clerk  to  Justice 
Thurgood  Marshall. 

In  light  of  Judge  Oinsburg's  out- 
standing credentials,  it  is  little  wonder 
that  the  American  Bar  Association 
unanimously  recommended  him  as 
qualified  to  serve  on  the  court  of  ap- 
peals. Indeed,  so  impressive  is  Judge 
Oinsburg's  record,  that  two  of  my  col- 
leagues on  the  other  side  of  the  aisle, 
who  are  not  generally  known  for  their 
support  of  President  Reagan's  Judicial 
nominees,  have  both  simg  Judge  Oins- 
burg's praises  and  highly  recommend- 
ed his  confirmation  as  an  appellate 
court  Judge. 

In  introducing  Judge  Oinsburg,  Sen- 
ator Kennedy  noted  that  he  is  a  man 
with  an  Insightful  mind  who  is  "able 
to  dissect  particular  legal  issues  and 
questions  with  clarity  and  with  a  sense 
of  compassion  and  with  an  imder- 
standing  of  the  law."  Senator  Kenne- 
dy also  said  that  Judge  Oinsburg  is 
"open-minded  *  •  *  willing  to  listen, 
and  •  •  •  willing  to  consider  views 
which  he  has  not  himself  held." 

The  other  Senator  from  Massachu- 
setts. Senator  Kerbt.  echoed  this 
praise,  stating,  "there  could  be  no 
more  highly  qualified  candidate  for  a 
Judgestilp  on  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit  than  Doug- 
las Oinsburg."  Senator  Kehby  went  on 
to  say,  "I  Imow  that  he  commands  the 
greatest  respect  from  our  mutual 
friends  at  Harvard  such  as  Alan 
Dershowitz  and  Larry  Tribe.  Alan  has 
Indicated  to  me  that  he  regards  Doug 
Oinsburg  as  a  legal  scholar  of  the 
highest  order— nonideological,  nonpo- 
lemical  and  the  best  possible  nomina- 
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tion  that  the  President  could  make  for 
the  Federal  Judiciary." 

Finally,  I  just  want  to  add  my  voice 
for  Judge  Olnsburg.  I  have  known  him 
for  quite  a  while  and  watched  his 
career  with  a  great  deal  of  interest.  I 
have  to  say  he  Is  one  of  the  finest 
young  legal  minds  in  the  Nation.  He  is 
the  tjrpe  of  a  person  who  will  make  a 
great  Supreme  Court  Justice.  He  has 
the  intellect  to  really  add  to  the 
Court.  He  has  the  industry  to  add  to 
the  Court.  He  is  physically  strong  and. 
I  think,  he  is  emotionally  a  very 
strong  individual  as  well. 

I  might  add  that  he  has  great  Judi- 
cial temperament,  a  man  of  very 
modest  personality.  He  does  not  build 
himself  at  the  expense  of  others.  He  is 
a  person  that  I  think  almost  anybody 
who  would  take  the  time  to  shake  his 
hand  and  get  acquainted  with  him 
would  like. 

I  want  to  say  what  a  tremendous  ap- 
pointment this  is.  I  feel  sorry  for  the 
Borks.  sorry  for  what  they  had  to  go 
through.  I  am  sorry  that  we  had  to  go 
through  that  kind  of  a  process.  But  let 
us  not  make  this  a  repeat.  Let  us  do 
what  is  right. 

I  yield  the  floor. 

The  PRESHDINO  OFFICER.  The 
majority  leader. 

Mr.  BTRD.  Mr.  President.  I  am  one 
of  those  who  urged  the  President  to 
send  up  a  conservative  nominee  to  fill 
the  vacancy  on  the  Supreme  Court.  I 
am  confident  that  the  Judiciary  Com- 
mittee will  act  with  calmness,  dispas- 
sionately, and  fairly. 

I  think  it  is  time  for  everybody  in 
this  body  and  outside  this  body,  at  this 
end  of  the  avenue  and  at  the  other 
end  of  the  avenue,  to  curb  our  rhetoric 
so  that  the  Senate  can  make  a  decision 
in  a  way  that  will  promote  public  con- 
fidence in  us  and  in  the  process  and  in 
the  Court. 

The  Judiciary  Committee  has  not 
only  the  right  but  also  the  responsibil- 
ity to  give  full  and  careful  consider- 
ation to  Judge  Ginsburg's  qualifica- 
tions and  his  experience  and  his  phi- 
losophy. I  would  hope  that  we  would 
atop  raking  over  the  old  ashes:  and.  as 
I  said  the  other  day  with  respect  to 
budget  deficits,  stop  pointing  fingers, 
bickering  and  badgering,  and  look 
ahead,  not  backward.  We  do  not  gain 
anything  by  looking  backward. 

As  one  who  tried  to  remain  dispas- 
sionate and  tried  to  view  the  Bork 
nomination  with  calmness  and  who 
tried  to  deal  fairly  with  it,  who  urged 
on  all  my  colleagues  on  both  sides  and 
on  the  White  House  to  go  slow  on  the 
rhetoric.  I  think  I  have  some  credibil- 
ity in  this  regard.  But  I  urge  us  all  to 
take  care  that  we  do  not  fan  old 
flames,  and  that  we  concentrate  on 
the  business  of  the  Senate,  and  the 
Oinsburg  nomination  wiU  be  part  of 
that  business. 

I  have  heard  some  talk  today  about 
convening  a  special  session.  I  do  not 


know  how  much  time  it  will  take  for 
the  Judiciary  Committee  to  adequate- 
ly prepare  itself  for  the  hearings.  I 
hope  it  takes  whatever  time  is  ade- 
quate, no  more,  no  less.  But  I  caution 
people  at  the  White  House,  the  other 
end  of  the  avenue  who  helped  to  po- 
larize the  country  and  who  contribut- 
ed in  great  measure  to  the  politiciza- 
tlon  of  the  Bork  nomination.  I  urge  us 
all  to  be  cautious,  that  we  do  not  con- 
tribute in  the  same  manner  to  this 
nomination.  The  scriptures  say  that 
"the  wicked  flee  when  no  man  pur- 
sueth."  So  let  us  not  conjure  up  a 
ghost  that  is  pursuing  when  there  is 
none.  Nobody  is  advocating  any  unrea- 
sonable delay,  but  the  Senate  does 
have  to  take  a  little  time.  The  commit- 
tee will  require  a  little  time.  I  hope 
that  the  White  House  will  not  be 
pointing  the  finger,  as  we  have  seen 
happen  too  many  times,  at  this 
Senate,  start  badgering  it  and  pillory- 
ing it  and  saying  It  has  to  do  this  or 
that  by  a  certain  date  or  time,  or  con- 
vene a  special  session,  or  make  veiled 
threats  of  that  kind.  I  go  into  this 
with  an  open  mind  and  with  an  intent 
to  support,  wherever  I  can.  a  conserva- 
tive nominee  to  the  Court.  But  this 
Senate  is  not  going  to  be  pilloried  or 
badgered  or  stampeded  by  anyone. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  hope 
now  that  we  can  get  on  with  the  bill.  I 
understand  there  are  about  three 
amendments  remaining. 

amkhsmutt  no.  iioo 

(Purpose:  To  assure  that  grant  applicants 
under  airway  science  proKrams  will  not  be 
penalized  on  the  basis  that  such  appli- 
cants previously  received  funds  under 
such  program) 

Mr.  CONRAD  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Ms. 

MiKULSKi).  The  Senator  from  North 

Dakota. 
Mr.  CONRAD.  I  have  an  amendment 

I  send  to  the  desk  and  ask  for  its  im- 
mediate consideration.   

The    PRESIDING    OFTICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   North   DakoU   [Mr. 

ComtAO],  proposes  an  amendment  numbered 

1100. 

Mr.  CONRAD.  Madam  President.  I 
ask  unanimous  consent  the  clerk  dis- 
pense with  further  reading  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  12,  line  16,  Immediately  before 
the  period,  insert  a  conuna  and  the  follow- 
ing: "but  In  no  event  shall  an  applicant  for 
an   airway   science   grant   be   denied  such 


grant,  tn  whole  or  in  part,  on  the  basis  that 
the  applicant  had  previously  received  funds 
under  the  airway  science  programs". 

Mr.  CONRAD.  Madam  President, 
the  amendment  I  have  sent  to  the 
desk  Is  basically  technical  in  nature.  It 
simply  ensures  that  all  grant  appli- 
cants for  airway  science  programs  are 
playing  by  the  same  rules:  that  the 
college  or  university  that  received 
funds  from  the  Airway  Science  Pro- 
gram will  not  be  penalized  l)ecause  it 
received  funds  in  prior  years. 

Madam  President,  very  simply  the 
University  of  North  Dakota  has  re- 
ceived in  the  past  earmarked  funds 
from  these  grant  sources,  and  now 
there  is  no  longer  earmarking.  There 
is  a  pool  from  which  all  States  can 
apply,  and  we  Just  want  to  ensure  that 
because  some  schools  may  have  re- 
ceived earmarked  funds  in  the  past 
they  are  not  precluded  from  compet- 
ing on  an  equivalent  basis  with  all 
other  institutions  in  the  future. 

Madam  President,  this  amendment 
has  be«n  cleared,  to  my  understand- 
ing, by  both  managers.  I  move  its 
adoption.  

Mr.  LAUTENBERG.  Madam  Presi- 
dent, we  have  looked  at  this  amend- 
ment and  there  is  no  objection.  There- 
fore, on  this  side  I  am  prepared  to 
accept  the  amendment. 

Mr.  D'AMATO.  Madam  President, 
we  certainly  think  this  amendment  is 
eminently  fair. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Dakota. 

The  amendment  (No.  1100)  was 
agreed  to. 

Mr.  CONRAD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

lix.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXHOKKNTIIO.  1101 

(Purpose:  To  deny  funds  for  transportation 
projects  in  the  United  States  that  use  the 
engineering,  architectural,  and  construc- 
tion services  of  any  foreign  country  that 
does  not  provide  such  services  of  the 
United  States  access  to  the  markets  of  the 
foreign  country) 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  IMr.  Murkow- 
SKil,  for  himself  and  Mr.  Stkvkks.  proposes 
Kix  amendment  numbered  1101. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 


October  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


29827 


The    PRESIDING   OFFICER.    The 
amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  foUowing: 

SEC  .  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNrriES. 

(a)  lit  OnfERAL.— 

(1)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  carry  out  within  the 
United  States,  or  within  any  territory  or 
possession  of  the  United  States,  any  trans- 
portation project  which  uses  any  service  of 
a  foreign  country  during  any  period  in 
which  such  foreign  country  is  listed  by  the 
United  States  Trade  Representative  under 
subsection  (c). 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  In  a  project  if 
the  Secretary  of  Transportation  determines 
that— 

(A)  the  application  of  paragraph  (1)  to 
such  service  would  not  be  in  the  national  in- 
terest, 

(B)  services  offered  In  the  United  States, 
or  In  any  foreign  country  that  is  not  listed 
under  subsection  (c).  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  Determinations.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  States  Trade  Repre- 
sentative shaU  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
in  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding. 

for  construction  projects  that  cost  more 
than  (500,000  and  are  ftmded  (In  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  coimby. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  States  Trade  Representative 
considers  to  be  relevant. 

(c>  Listing  or  Forkigr  Couirntns.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive deteitnination  Is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  Is  added  to 
the  list  maintained  under  paragraph  (1) 
■hall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (bKl). 

(3)  The  United  States  Trade  Representa- 
tive shall  ■nnii»iiy  publish  In  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Dsr ui iTioNs.— For  purposes  of  this  sec- 
Utm— 


(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
Is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  has  been  cleared  on 
both  sides.  Senator  Stevens  and  Sena- 
tor D'Amato  Join  me  in  introducing 
the  amendment.  What  it  does  quite 
simply  is  requires  reciprocity  in  bid- 
ding for  design  engineering,  construc- 
tion, and  architectural  services  associ- 
ated with  our  transportation  projects. 

I  believe  my  colleagues  are  well 
aware  of  the  difficulties  United  States 
construction  firms  are  having  in  pene- 
trating the  Japanese  construction 
market  despite  the  fact  that  our  firms 
are  internationally  competitive.  One 
example,  the  $8  billion  Kansai  Inter- 
national Airport  has  become  a  symbol 
for  the  phrase,  "closed  *o  foreign  par- 
ticipation." 

The  Senate  has  adopted  this  reci- 
pr(x;ity  provision  on  three  other  fund- 
ing bills  for  public  projects:  The  DOD 
authorization  bill,  the  military  con- 
struction appropriations  bill,  the  Air- 
port and  Airways  Improvement  Act. 

In  addition,  we  have  included  lan- 
guage on  the  trade  bill  calling  for  a 
302  investigation  on  barriers  to  United 
States  design  engineering,  construc- 
tion, and  architectural  services  in 
Japan. 

I  believe  this  sends  a  strong  signal  to 
our  friends  in  Japan  that  we  are  deter- 
mined to  use  the  leverage  of  our  mar- 
ketplace to  insure  United  States  firms 
are  given  fair  and  equitable  opportuni- 
ties to  bid  on  public  projects  in  Japan. 

I  thank  the  bill  managers  for  their 
support  of  this  important  provision. 

Madam  President,  the  amendment  I 
am  introducing  on  behsdf  of  the  senior 
Senator  from  Alaska  and  myself  is  a 
straightforward  one.  It  simply  requires 
that  in  order  for  foreign  design  engi- 
neering, construction,  and  architectur- 
al firms  to  participate  in  projects 
funded  under  this  act,  the  firms  home 
market  must  be  open  to  participation 
by  U.S.  firms. 

This  body  has  seen  fit  to  include  this 
provision  in  the  DOD  authorization 
bill,  the  military  construction  appro- 
priations bill,  and  most  recently  in  the 
Airport  and  Airways  Improvement 
Act. 

My  amendment  uses  the  leverage  of 
our  marketplace  in  addressing  a  seri- 
ous inequity.  For  the  past  2  years,  we 
have  been  actively  encouraging  the 
Government  of  Japan  to  take  action  to 
open  up  their  construction  market  to 
United  States  construction  firms.  In 
the  next  decade  over  $62  billion  worth 


of  major  projects  will  be  built  in 
Japan.  The  first  of  these,  the  Trantati 
International  Airport,  an  $8  billion 
project,  is  underway.  U.S.  firms  have 
invested  a  great  deal  of  time  and  cify- 
Ital  in  pursuing  contracts  for  this 
project.  Yet  despite  their  efforts,  and 
the  fact  that  they  are  internationally 
competitive  in  this  area,  we  have  made 
little  progress.  While  the  Kansai 
International  Airport  Co.  has  awarded 
in  excess  of  $2  billion  in  contracts,  less 
than  $2.2  million  of  these  have  gone  to 
U.S.  firms.  In  fact,  no  United  States 
firms  has  won  a  major  contract  in 
Japan  since  1965.  In  contrast,  Japa- 
nese construction  firms'  share  of  the 
United  States  market  continues  to 
grow.  In  the  past  4  years,  their  share 
of  the  U.S.  market  has  grown  over  50 
percent,  in  1986  their  U.S.  contracts 
were  valued  in  excess  of  $2.2  billion. 

I  want  to  state  firmly  that  there  is 
nothing  wrong  with  Japanese  con- 
struction firms,  or  for  that  matter 
firms  from  any  country  participating 
in  our  market  if  they  are  able  to  pro- 
vide these  services  at  the  most  com- 
petitive price.  However,  we  must  look 
at  the  long-term  Impact  this  will  have 
on  the  health  of  the  domestic  industry 
if  they  can't  make  up  for  lost  domestic 
market  share  by  bidding  on  projects 
overseas.  We  are  not  demanding  the 
U.S.  firms  be  given  contracts,  aU  we 
are  asking  for  is  the  opportunity  to  bid 
on  projects  on  a  fair  and  equitable 
basis. 

This  is  not  a  "Buy  America"  provi- 
sion. It  starts  from  the  premise  that 
our  projects  are  open  to  foreign  par- 
ticipation, but  places  the  stipulation 
that  participation  be  based  on  recipro- 
cal opportunities  for  U.S.  firms  over- 
seas. 

In  the  2  years  that  I  have  been 
active  on  this  issue,  I  have  heard  from 
construction  firms  from  all  over  the 
United  States,  all  expressing  their 
frustration  over  the  inequity. 

I  would  like  to  quote  the  president 
of  one  of  these  firms,  based  in  Illinois: 

While  the  Kansai  project  is  an  airport, 
the  same  exclusion  exists  with  respect  to 
subway,  sewer,  highway  and  rail  tunnel  con- 
struction In  Japan.  It  is  impossible  for  a 
U.S.  construction  contractor  to  secure  such 
work,  whether  individually  or  in  Joint  ven- 
ture with  Japanese  partners.  It  is  likewise 
impossible  for  tunneling  machine  suppliers 
to  secure  orders  from  Japanese  contractors 
irrespective  of  price  or  delivery  vis-a-vis  Jap- 
anese construction  equipment  suppliers. 

In  contrast,  there  are  no  barriers  to  Japa- 
nese contractors  securing  such  federally 
funded  underground  work  in  the  UJ3.  and 
there  are  likewise  no  barriers  to  Japanese 
tunneling  machine  suppliers  securing  orders 
from  U.S.  contractors  performing  federally 
funded  underground  work  here.  Of  late 
they  have  been  quite  successful  in  securing 
such  major  construction  work. 

In  summary,  I  urge  you  to  consider  broad- 
ening the  scope  of  your  reciprocity  bill  to 
encompass  all  federally  funded  construction 
irrespective  of  project  purpose.  Under- 
ground   U.S.     Infrastructure     construction 
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work  Involvtnc  tunneling  ia  an  enormous 
market— but  not  as  dramatic  or  evident  to 
the  average  dtbsen  as  major  airports. 

I  would  also  at  this  time  like  to  dte 
an  article  entitled  "Opening  the  Japa- 
nese Construction  Market."  written  by 
Franklin  J.  Agardy.  the  president  of 
URS  Corp-  *■  major  United  States 
International  engineering  and  con- 
struction firm  based  in  California. 
This  article  appeared  in  a  recent  edi- 
tion of  Export  Today. 

Mr.  Agardy  writes; 

It  is  my  personal  opinion  that  the  Japa- 
nese will  only  very  reluctantly  open  their 
engineering/construction  market  to  foreign 
firms  and  wUl  only  do  so  under  heavy  pres- 
sure. The  two  primary  reasons  for  this  atti- 
tude are  that,  first,  the  Japanese  truly  do 
not  believe  any  foreign  firms  can  perform 
better  than  their  own  companies  and. 
■econd.  their  domestic  Industry  appears  to 
be  very  profitable.  Outside  competitors  only 
reduce  the  earnings  of  Japanese  firms  *  *  * 
and  make  no  mistake  about  It,  the  Japanese 
will  go  to  eztra<MxUnary  lengths  to  protect 
their  domestic  market.  For  example,  no 
American  company  could  manage  a  project 
In  Japan  without  using  Japanese  subcon- 
tractors, but  it  Is  common  knowledge  that 
we  cazmot  hire  them.  That's  because  Japa- 
new  prime  contractors  tell  subcontractors 
they  will  never  get  a  contract  from  a  Japa- 
nese firm  If  they  work  for  a  foreign  compet- 
VUx. 

To  correct  the  total  imbalance  of  trade  In 
this  critically  important  sector  of  both  na- 
tions' economies,  the  D.S.  must  begin  to  es- 
tablish a  level  playing  field  through  govern- 
mental regulatory  action.  If  United  States 
companies  cannot  bid  on  public  works 
projects  In  Japan,  then  we  must  not  allow 
them  to  bid  on  public  works  here. 

I  ask  unanimous  consent  that  the 
full  text  of  the  article  be  printed  in 
theRacoRO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

CoMsraDcnoK  Mauctt 
(By  Franklin  J.  Agardy) 

(The  Japanese  engineering/construction 
industry  takes  In  (5  billion  a  year  In  reve- 
nues In  the  U.S..  but  American  firms  do  vir- 
tually no  business  in  Japan.  A  top  executive 
who  dtscuased  this  problem  with  the  Japa- 
mmt  as  part  of  a  Presidential  Trade  Delega- 
tion found  there  is  little  Incentive  for  Japan 
to  open  its  market,  so  the  rules  of  the  game 
must  change.  Dr.  Agardy  is  president  and 
chief  operating  officer  of  URS  Corporation, 
a  New  York  Stock  Kxchange-listed  profes- 
■lanal  aervioea  firm,  headquartered  in  San 
Mateo,  CA.) 

In  late  1»M.  a  Presidential  Trade  Delega- 
tion made  up  of  10  executives  from  leading 
tj&  ooostnictioD.  engineering  design,  and 
equtpment  supply  firms  visited  Japan  for 
meetlnss  with  senior  government  and  indus- 
try officials. 

Led  by  Assistant  Secretary  for  Trade  De- 
vdopment  HJ>.  Ooldfleld.  the  delegation's 
ceneral  purpose  was  to  discuss  how  U.8. 


IMI 


flnns  mlgtat  begin  to  participate  In  the  Jap- 
anese eaostnicUon  sad  engineering  market. 
Our  ipeciflt  purpose  was  to  learn  about  the 
kMdIiw  ptaetlees  to  be  used  in  the  building 
o<  KaosallntcrnatlaiMl  Atoport-the  largest 
alipart  prajset  erer  undertaken— and  to  ex- 
In  which  American  companies 


might  compete  for  a  portion  of  the  work  to 
be  carried  out  on  this  project 

I  and  most  of  my  colleagues  were  under 
no  illusions  about  the  likelihood  of  immedi- 
ate success  with  the  Japanese.  While  the 
VA  Is  the  world's  largest  export  market  for 
the  Japanese  engineering  and  construction 
Industry— providing  It  with  some  $5  billion 
in  revenues  In  1986— n.S.  firms  do  vlrtuaUy 
no  buaineas  in  Japan.  Attempts  to  penetrate 
the  Japanese  market  have  met  with  a  total 
lack  of  success. 

Despite  the  fact  that  U.S.  officials  have 
pressed  for  American  participation  in  the 
Kanaal  project  since  the  early  1980's.  the 
Japanese  have  excluded  foreigners  from  bid- 
ding for  work  through  the  closed  "designat- 
ed bid"  system  and  have  carried  out  a  pat- 
tern of  harassment  aimed  at  discouraging 
outside  bidders. 

From  the  start,  the  Kansal  International 
Airport  company— whose  personnel  are 
drawn  almost  exclusively  from  the  Japanese 
government  and  ex-govemment  officials- 
maintained  that  Japan  had  all  the  technolo- 
gy and  equipment  to  build  the  project.  Also, 
not  surprisingly,  past  and  present  chairmen 
of  the  Japan  Civil  Engineering  Association 
have  opposed  allowing  foreign  bidders  to 
participate  in  Kansal  and  said  that  to  do  so 
would  "cause  confusion."  Yet  the  company 
of  the  present  chairman  of  the  Association, 
Mr.  Talchiro  Kumagal,  Is  reported  to  have 
received  contracts  In  New  York  C^ty  total- 
ing over  $1.2  billion  In  Just  the  past  two 
years. 

A  OnXCATIOH  TO  TOKYO 

Our  delegation's  visit  to  Japan  was  ar- 
ranged even  with  the  Japanese  industry's 
intransigence  because  of  an  exchange  of  let- 
ters between  President  Reagan  and  Prime 
Minister  Nakaaone  as  well  as  high-level  dis- 
cussions regarding  the  U.S.  governments 
desire  to  see  the  domestic  Japanese  market 
opened  to  the  American  engineering/con- 
struction Industry.  While  Prime  Minister 
Nakasone  In  July  of  1986  called  for  greater 
freedom  of  participation  by  foreign  firms 
and  said  the  Issue  threatened  to  become  "a 
knotty  political  problem, "  the  impact  of  his 
words  on  the  Japanese  bureaucracy  and  In- 
dustry appears  to  have  been  negligible. 

President  Reagan  and  other  \3S.  govern- 
ment officials  were— and  are— particularly 
Interested  In  having  U.S.  firms  participate 
In  the  Kansal  project.  This  complex  facility, 
which  may  cost  over  %%  billion  when  com- 
pleted In  the  1990s,  is  to  be  built  on  an  arti- 
ficial island  in  Osaka  Bay  and  will  serve  the 
cities  of  Osaka.  Kyoto  and  Kobe.  Obviously, 
a  project  of  this  size  requires  an  enormous 
amount  of  engineering  and  construction  ex- 
pertise as  well  as  technical  equipment,  and 
many  American  companies  stand  ready  to 
provide  it  with  sUte-of-the-art  technology 
at  fair  prices. 

Most  importantly,  the  U.S.  govenunent 
properly  sees  American  participation  In 
Kaniwl  as  an  opening  wedge  that  will  create 
even  more  business  through  the  $60  billion 
In  other  Infrastructure  projecu  that  the 
Japanese  have  planned  for  the  next  decade. 

WHAT  AMSaiCAKS  CAM  OmS 

Apart  from  the  self-interest  of  the  Ameri- 
can government  and  companies,  the  fact  Is 
that  the  Japanese  tiave  limited  experience 
in  building  international  airports  and  the 
Kansal  project,  specifically,  could  well  bene- 
fit from  foreign  participation.  For  example, 
no  meantaigful  studies  of  the  envlrorunental 
Impact  of  building  a  huge  artificial  island  in 
a  sensitive  aquaculture  where  a  large  fish- 
ing Industry  exists  have  been  formulated. 


Also,  virtually  all  of  Japan  Is  seismically 
vulnerable,  and  the  Island  will  place  a  tre- 
mendously unusual  load  on  the  floor  of 
Osaka  Bay.  Yet,  in  my  opinion,  seismic  anal- 
ysis and  design  considerations  have  not  been 
adequately  thought  through.  American 
firms  lead  the  world  In  environmental  and 
seismic  analysis  capabilities  but,  of  course, 
none  of  them  were  asked  to  advise  or  con- 
sult on  these  important  matters. 

In  addition,  there  Is  a  serious  question 
about  the  advlsabUlty  of  the  Japanese  plan 
to  design  and  construct  the  artificial  Island 
before  the  airport  Itself  Is  fully  designed  be- 
cause. If  for  no  other  reason,  the  size,  shape, 
and  structure  of  the  Island  would  obviously 
be  Impacted  by  the  most  efficient  way  of 
handling  passenger  and  cargo  movements. 

In  the  Presidential  Trade  Delegation's  dis- 
cussions with  officials  of  the  Kansia  Inter- 
national Airport  Company  and  the  Japanese 
government,  our  attitude  was  typically 
American— and  perhaps  naive.  We  felt  there 
was  a  serious  problem  here,  and  that  well- 
intentioned  people  carrying  out  honest  ne- 
gotiations could  come  to  at  least  partial 
agreement  on  how  to  solve  it.  Willie  this  ap- 
proach was  considerably  less  than  success- 
ful, I  feel  it  was  proper,  at  least  Initially,  be- 
cause resolution  of  trade  difficulties 
through  negotiations  Is  far  preferable  to  the 
Imposition  of  tariffs  and  other  artificial  bar- 
riers. 

PKOBUnfS  WTTR  CONSKHSUS 

Frankly,  meaningful  progress  in  our  dis- 
cussions with  the  Japanese  was  stopped 
dead  in  its  tracks  by  their  "consensus"  ap- 
proach to  decision  making.  A  firm  "yes"  or 
"no"  was  seldom  hard,  but  "maybes" 
abotmded.  When  we  tried  to  pin  down  an 
issue,  we  were  told  that  a  solution  was  "im- 
possible "  unless  a  great  many  people  were 
solicited  and  their  agreement  obtained. 
When  we  talked  with  those  people  we  found 
many  new  and  different  "maybes"  raised 
that  would  require  endless  discussion  in 
order  to  reach  consensus.  At  the  conclusion 
of  talks  like  this,  we  found  that  we'd  been 
very  politely  treated,  had  been  told  that  we 
should  be  optimistic  about  the  future,  but 
In  reality  had  accomplished  almost  nothing. 

Much  of  the  information  we  received  from 
the  Japanese  had  to  do  with  the  reasons 
why  foreign  participation  In  their  construc- 
tion and  engineering  market  could  not  work. 
Some  of  the  reasons  were: 

Foreign  companies  must  first  show  long- 
term  commitment  and  "staying  power"— 
and  that  means  at  least  20  years: 

Foreign  companies  don't  know  how  to 
work  with  Japanese  firms  and  couldn't  effi- 
ciently manage  reiationstiips  with  subcon- 
tractors: 

There  Is,  by  their  definition,  serve  and 
chronic  unemployment  in  Japan  (it 
amounts  to  2.&-3  percent)  and  they  can  ill 
afford  to  have  Americans  or  other  foreign- 
ers create  further  problems. 

In  another  line  of  defense  tliat  I  call  "pass 
the  football. "  both  public  and  private  sector 
represenUtlves  claim  that  they  have  no  au- 
thority to  resolve  the  problem.  The  govern- 
ment says  that  the  Kansal  Airport  Is  a  pri- 
vate project  and,  while  they'd  like  to  help 
out  the  Americans,  they  don't  have  the 
power  to  force  participation.  The  Kansal 
Airport  people  agree  theirs  Is  a  private 
project,  but  point  out  that  all  construction 
in  Japan  proceeds  only  with  the  approval  of 
the  ministry  in  Tokyo.  Since  we  were  never 
able  to  get  both  sides  to  the  same  table  at 
the  same  time,  resolution  of  the  disagree- 
ment was  impossible. 
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Even  with  the  frustrations  encountered 
during  our  visit  and  the  lack  of  concrete 
achievement,  industry  members  of  the  dele- 
gation believe  that  the  overall  effect  was 
worthwhile.  In  a  report  to  the  Department 
of  Commerce  following  our  return  home,  we 
said  the  trip  was  a  strong  and  unmistakable 
signal  to  both  the  Japanese  government  and 
industry  that  the  U.S.  is  most  serious  about 
pursuing  access  to  their  engineering/con- 
struction market.  We  were  successful  in  gen- 
erating wide  publicity  for  our  objective  and 
did  much  to  elevate  this  issue  as  a  priority 
that  must  be  further  addressed  by  the  Na- 
kasone government. 

While  no  discernible  progress  was  realized 
on  the  broader  objective  of  appraising  spe- 
cific steps  taken  by  the  government  to  pro- 
vide a  "fully  open,  transparent,  and  nondis- 
criminatory bidding  system,"  the  trip  did 
provide  extermely  valuable  insight  into  bid- 
ding practices  on  the  Kansai  Airport  and 
other  major  projects  in  Japan.  It  is  possible 
that  a  foundation  has  been  laid  for  U.S. 
companies  to  pursue  contract  opportunities 
Individually  through  joint  ventures  and 
other  means.  (In  early  1987.  Bechtel  Group, 
Inc.  of  San  Franclso  received  a  $200,000  con- 
sulting contract  to  study  passenger  terminal 
designs  and  to  suggest  improvements  for 
that  phase  of  the  Kansai  project.  A  E^irope- 
an  construction  executive  called  the  award 
"blatant  tokenism— a  scrap  of  meat  thrown 
out  to  keep  the  barking  dogs  quiet.") 

In  our  report,  we  also  expressed  the  unan- 
imous opinion  that  the  Department  of  Com- 
merce should  be  commended  for  its  efforts 
in  organizing  and  chairing  the  Presidential 
Trade  Delegation.  Assistant  Secretary  Gold- 
field  was  particulary  effective  in  presenting 
a  clear  and  consistent  message  throughout 
the  meetings  In  Japan  and  in  involving  each 
industry  participant  as  an  active  and  Inte- 
gral member  of  the  team. 

RKLDCTAin  OPKNIHO 

It  Is  my  personal  opinion  that  the  Japa- 
nese will  only  very  reluctantly  open  their 
engineering/construction  market  to  foreign 
firms  and  wlU  only  do  so  under  heavy  pres- 
sure. The  two  primary  reasons  for  this  atti- 
tude are  that,  first,  the  Japanese  truly  do 
not  believe  any  foreign  firm  can  perform 
better  than  their  own  companies  and, 
second,  their  domestic  industry  appears  to 
be  a  very  profitable.  Outside  competitors 
only  reduce  the  earnings  of  Japanese  firms 
which  have  already  been  hurt  by  the  decline 
in  major  construction  activity  throughout 
the  world. 

And.  make  no  mistake  about  It,  the  Japa- 
nese will  go  to  extraordiixary  lengths  to  pro- 
tect their  domestic  market.  For  example,  no 
American  company  could  manage  a  project 
in  Japan  without  using  Japanese  subcon- 
tractors, but  It  Is  common  knowledge  that 
we  caimot  hire  them.  That's  because  Japa- 
nese prime  contractors  tell  subcontractors 
they  wiU  never  get  a  contract  from  a  Japa- 
nese flnn  If  they  work  for  a  foreign  competi- 
tor. 

WHAT  TO  BO 

To  correct  the  total  imbalance  of  trade  in 
this  critically  important  sector  of  both  na- 
tions' economies,  the  UJ3.  must  begin  to  es- 
tablish a  level  playing  field  through  govern- 
mental regulatory  action.  If  an  American 
contractor  or  en^eering  firm  Is  prevented 
from  worldng  for  another  UjS.  company  in 
Japan  as  they  now  are,  then  similar  restric- 
tions must  apply  here.  Why  should  the  Jv>- 
anese  be  allowed  to  build  a  plant  for  Honda 
in  Ohio  if  an  American  firm  can't  design  a 


buOding  fnr  IBM  in  Tokyo?  Also,  if  U.S. 
companies  carmot  bid  on  public  works 
project  in  Japan,  then  we  must  not  allow 
them  to  bid  on  public  works  here. 

These  steps,  while  harsh  compared  with 
the  current  practice,  are  preferable  to  dras- 
tic congressional  action  that  would  be  much 
more  difficult  to  repeal  once  put  in  place. 
To  those  who  say  that  we  simply  need  to 
educate  the  Japanese  more  about  our 
system  and  desires  while  trying  to  under- 
standing their  culture  better,  I  say,  "Yoiu 
don't  understand  the  situation."  Even  If 
that  were  a  viable  alternative  (which  I 
doubt,  because  the  Japanese  already  under- 
stand our  position  very  well),  it  would  take  a 
lifetime  to  accomplish. 

Another  helpful  step  American  companies 
could  take  to  obtain  engineering/construc- 
tion business  In  Japan  would  be  for  them  to 
form  joint  ventures  and  thus  share  the  risk 
and  cost  of  seeking  such  contracts.  The  odds 
of  success  now  are  so  overwhelmingly  nega- 
tive that  it's  probably  not  prudent  for  one 
firm  to  try  to  go  it  alone,  but  a  well-funded 
and  carefully  organized  joint  venture  could 
eventually  make  some  headway.  It  Is  also 
possible  that  joint  ventures  with  Japanese 
firms  In  Japan  will  help  correct  the  situa- 
tion, but  the  fact  that  few  if  any  combina- 
tions exist  in  the  Japanese  market  leads  me 
to  the  conclusion  that  only  one  group  of  po- 
tential partners  is  really  interested. 

WhUe  the  difficulties  I've  described  with 
the  Japanese  engineering/construction 
market  result  In  part  from  a  rather  unique 
set  of  circumstances,  they  are  related  to  the 
overaU  need  to  improve  our  industry's  com- 
petitiveness in  international  trade.  I  believe 
the  solution  to  this  larger  problem  lies  in 
the  formulation  of  a  closer  business-govern- 
ment partnership  like  the  one  created  by 
the  Department  of  Commerce  during  our 
delegation's  trip  to  Japan.  What  we  need  Is 
nothing  short  of  a  "Team  America"  ap- 
proach that  can  take  advantage  of  the  UJS. 
professional  services  Industry's  leading  edge 
position  to  Increase  exports  of  American 
manufactured  goods  and  services. 

HO  PROTECTORS,  PLEASE 

Let  me  emphasize  that  our  industry 
doesn't  need  or  want  a  "grand  protector," 
but  rather  a  helpmate.  To  achieve  success, 
it  is  critical  that  the  variety  of  federal  agen- 
cies involved  in  trade  promotion  and  foreign 
assistance  become  even  more  export-sensi- 
tive and  better  integrate  and  coordinate 
their  working  relationships  with  each  other 
and  the  U.S.  firms  that  can  be  winners  in 
offshore  markets.  Beyond  that,  It's  up  to 
the  private  sector  to  realize  International 
success  by  providing  an  innovative,  solid 
technical  product  that  meets  the  client's 
needs  at  an  attractive  price. 

MAJOR  CONSTRncnON  PROJECTS  »  JAPAll 

Six  major  projects  in  Japan,  scheduled  for 
completion  about  2000,  will  cost  approxi- 
mately $50  billion.  Many  other  projects  are 
also  in  the  platming  stage,  including  a  plan 
to  build  an  airport  in  almost  every  prefec- 
ture in  Japan  and  a  number  of  urban  rede- 
velopment projects. 
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Mr.  MURKOWSKI.  Madam  Presi- 
dent, my  amendment  does  not  place 
any  new  administrative  burdens  on 
the  executive  branch.  It  would  prohib- 
it foreign  firms  from  coimtrles  listed 
In  the  U.S.  Trade  Representative's 
"Annual  Report  on  Foreign  Trade 
Barriers"  from  bidding  on  these 
projects.  This  annual  report  which 
was  mandated  by  Congress  in  the 
Trade  Act  of  1974  identifies  those 
countries  which  have  barriers  to  UA 
construction  services. 

Tliis  amendment  has  been  drafted  to 
allow  substantial  discretion  for  the  ad- 
ministration. The  escape  clause  would 
allow  the  provision  to  be  waived  if  the 
Secretary  of  Transportation  deter- 
mines that: 

First.  Application  is  not  in  the  na- 
tional interest. 

Second.  Services  offered  in  the 
United  States  or  by  foreign  countries 
not  listed  in  the  report  are  neither  suf- 
ficient nor  of  satisfactory  quality,  or 

Third.  Elxclusion  would  raise  the 
project  cost  over  20  percent— this 
figure  is  based  on  legislative  prece- 
dent. 

As  I  indicated  earlier,  this  provision 
was  accepted  by  the  Senate  on  three 
other  bills,  DOD  authorization,  mili- 
tary construction,  and  airport  and 
airway  improvement  reauthorization. 

The  fight  against  foreign  trade  bar- 
riers must  take  place  on  many  fronts, 
the  industry  and  USTR  cannot  do  it 
alone,  all  we  are  asking  is  that  the  De- 
partment of  Transportation  do  their 
part. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  amendment. 

Mr.  LAUTENBERO.  Madam  Presi- 
dent, this  amendment  by  the  distin- 
guished Senator  from  Alaska  has 
merit,  and  it  has  been  cleared  on  this 
side. 

Mr.  D'AMATO.  Madam  President.  I 
want  to  commend  my  colleague  from 
Alaska  for  his  work  in  this  area.  What 
we  seek  is  fairness,  reciprocity,  and  we 
see  continual  erosion  as  it  relates  to 
our  companies  being  allowed  to  bid 
business  in  other  areas.  What  we  want 
is  fair  play. 

Let  me  commend  my  colleague.  I  . 
hope  he  will  add  me  as  a  cosponsor. 

Mr.  MURKOWSKI.  The  Senator 
from  New  York  has  been  added. 

Mr.  D'AMATO.  I  certainly  support 
it. 

Bfr.  MURKOWSKL  Madam  Presi- 
dent, I  thank  the  manager  and  coman- 
ager.  I  am  most  appreciative  of  their 
remarks.  I  ask  for  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska  [Mr.  Mttrkowski]. 

The  amendment  (No.  1102)  was 
agreed  to. 
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Mr.  LAUTENBERO.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKKDIfXirr  NO.  iios 

(Purpoae:  To  ensure  that  certain  hichways 
\Y>mt  are  designated  as  interstate  highways 
under  section  139(c)  of  title  23,  United 
States  Code,  are  subject  to  the  provisions 
allowing  a  S5-inUe-per-hour  speed  limit) 

Mr.  BCURKOWSKI.  Madam  Presi- 
dent, I  have  an  amendment  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Mtnucow- 
nal  for  himself  and  Mr.  Snvns,  proposes 
an  amendment  numbered  1 102. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59,  line  6.  strike  out  "either". 

On  page  59,  line  9.  strike  out  "or". 

On  page  59,  line  14,  strike  out  the  period 
and  insert  In  lieu  thereof  ";  or". 

On  page  59,  between  lines  14  and  15, 
Inaert  the  f  oUowinr 

(3)  constructed  to  the  geometric  and  con- 
struction standards  adequate  for  current 
and  probable  future  traffic  demands  and  for 
the  needs  of  the  locality  and  is  designated 
by  the  Secretary  of  Transportation  as  part 
of  the  Interstate  System  in  accordance  with 
section  139(c)  of  UUe  23,  United  SUtes 
Code. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, this  amendment  will  ensure  that 
the  State  of  Alaska  has  the  same  privi- 
leges as  any  other  State  with  regurd  to 
raising  the  speed  limit  on  rural  por- 
tions of  the  Interstate  Highway 
System. 

As  my  colleagues  are  aware,  the 
original  Interstate  Highway  System 
did  not  include  any  roads  in  Alasiui. 
However,  recognizing  that  circum- 
stances in  Alaska  are  unique.  Congress 
added  approximately  1,000  miles  of 
Alaskan  highways  to  the  system  sever- 
al years  ago. 

As  my  colleagues  are  also  aware,  an 
option  allowing  States  to  raise  the 
speed  limit  on  portions  of  interstate 
within  their  borders  was  provided 
during  this  year's  debate  on  the  high- 
way reauthorisatlon. 

At  the  Ume.  we  assumed  that  the 
ftTf-^*"  highways  designated  as  part 
of  the  Interstate  System  were  includ- 
ed, and  to  make  sure  of  that,  a  collo- 
quy ammg  Senator  Snots,  Senator 
Buaoicx.  and  myself  was  Included  in 
the  Raooas  of  the  debate.  That  collo- 
quy made  It  abaolutely  clear  that  the 
Senate  Intended  Alaska  to  have  the 
!  option  aa  any  other  State. 


However, 
me,  certain 


for  reasons  unknown  to 
Department  of  Transpor- 
tation attorneys  have  maintained  that 
Alaska  does  not  have  that  option,  and 
ignored  the  colloquy  on  which  we  were 
depending. 

This  amendment  will  make  the  Sen- 
ate's intentions  amply  clear,  and  allay 
any  objections  that  might  be  based  on 
the  contention  that  the  existing  law 
does  not  allow  this  change  to  be  made. 

I  might  also  point  out  that  the  State 
of  Alaska  has  assured  the  Department 
of  Transportation  that  the  State  has 
no  intention  of  raising  the  speed  limit 
on  any  highways  before  it  has  con- 
ducted a  detailed  engineering  and 
safety  study  on  any  proposed  Increase. 

Madam  President,  I  move  adoption 
of  the  amendment. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, this  amendment  has  been 
cleared  and  we  are  all  set  on  this  side. 

Ii4r.  D'AMATO.  We  have  no  objec- 
tion. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues from  New  Jersey  and  New 
York.  I  ask  for  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  1102)  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  unTRKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Madam  President,  the 
fiscal  year  1988  transportation  and  re- 
lated agencies  appropriation  bill  pro- 
vides $1,258  billion  for  airport  facili- 
ties and  equipment.  The  navigation  di- 
rectional beacon  at  the  Grant  County, 
WV  airport  was  damaged  in  the  No- 
vember 1985  flood  and  is  inoperable.  Is 
it  the  intention  of  the  managers  that 
some  of  the  funding  for  airport  facili- 
ties and  equipment  will  be  used  for  the 
Grant  County,  WV  airport  for  naviga- 
tional aids? 

Mr.  LAUTENBERG.  Yes.  We  are 
aware  of  the  problem  at  the  Grant 
County  airport.  There  Ls  sufficient 
funding  in  the  bill  to  provide  for  a  lo- 
calizer system  at  the  Grant  County 
airport,  and  it  is  the  intention  of  the 
managers  of  the  bill  that  FAA  make 
this  funding  avsdlable  to  that  airport. 

It  is  the  intention  of  the  managers 
of  the  bill  that  the  FAA  make  this 
funding  available  to  the  airport. 

Mr.  D'AMATO.  I  Join  in  that  re- 
quest. Madam  President,  and  I  certain- 
ly believe  that  is  an  intent  that  should 
be  carried  out. 

Mr.  BYRD.  Madam  President.  I 
thank  both  the  manager  and  the  rank- 
ing manager  for  their  statements,  for 
their  understanding  of  our  problem 
there,  for  their  consideration,  and  for 
the  posiUve  position  that  they  have 


taken  on  the  matter.  I  appreciate  that 
very  much. 

Madam  President,  I  wonder  if  we 
could  proceed  with  a  technical  amend- 
ment, and  go  to  third  reading  before. 
If  the  distinguished  Senator  would 
wait  Just  a  couple  of  minutes.  We 
might  proceed  to  third  reading  first. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll^ 

Mr.  KASTEN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent to  proceed  as  if  in  executive  ses- 
sion for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NOMINATION  OF  EKDUGLAS 

HOWARD  GINSBURG  TO  BE  AN 

ASSOCIATE    JUSTICE    OP    THE 

SUPREME  COURT 

Mr.  KASTEN.  President  Reagan 
today  fulfilled  one  of  his  most  impor- 
tant constitutional  responsibilities.  He 
nominated  a  new  Associate  Justice  to 
our  Nation's  highest  court. 

We  have  had  a  remarkable  debate 
over  the  last  3  months,  a  truly  valua- 
ble national  discussion  of  what  ends 
the  awesome  power  of  the  Supreme 
Court  should  properly  serve. 

Should  the  Supreme  Court  seek  to 
make  the  political  will  of  its  own  mem- 
bers the  law  of  the  land?  Or  should 
legislation  be  left  to  the  elected 
branches  of  government? 

Many  of  us  have  been  thinking 
about  these  questions.  I  know  Presi- 
dent Reagan  has.  And  he's  decided 
that  the  people's  representatives  in 
Congress,  not  Judges,  should  make  our 
laws. 

His  nominee  to  the  Supreme  Court, 
Judge  Douglas  Ginsburg.  has  served 
with  distinction  on  the  D.C.  Circuit 
Court  of  Appeals.  I  think  it  is  especial- 
ly noteworthy  that  when  this  body  ap- 
proved him  to  that  court  a  year  ago  on 
October  8,  we  did  it  unanimously. 

Judge  Ginsburg  has  written  about 
and  participated  in  many  important 
cases.  He  was  a  prominent  professor  at 
the  Harvard  Law  School,  a  committed 
law  enforcement  official  at  the  Justice 
Department,  and  a  dedicated  public 
servant  at  the  Office  of  Management 
and  Budget. 

The  Senate  Judiciary  Committee 
has  an  ample  public  record  to  examine 
in  its  consideration  of  Judge  Ginsburg. 
The  committee  and  the  full  Senate 
now  have  an  extraordinary  opportuni- 
ty to  show  all  Americans  that  the 
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Senate  has  good  Judgment,  and  that 
the  Senate  plays  fair. 

I  plan  to  carefully  study  the  record 
and  aimounce  my  decision  on  this 
nomination  when  I  have  all  the  facts. 
I  would  say  now  that  Judge  Ginsburg 
appears  to  share  with  me  the  view 
that  it  is  the  Job  of  the  people's  elect- 
ed representatives  to  make  the  law— 
not  the  Judiciary. 

In  conclusion,  I  call  upon  the  Judici- 
ary Committee  to  act  promptly  to  get 
hearings  underway  so  we  (»n  fill  the 
vacancy  on  the  Supreme  Court. 

Madam  President,  I  yield  the  floor. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OP  TRANSPORTA- 
•nON  APPROPRIATIONS 

AMEIfDIIXirT  ItO.  1103 

(Purpose:  To  malce  technical  corrections  to 
HJl.  2.  the  "Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987") 

Mr.  D'AMATO.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr. 
D'AMATO),  for  Mr.  Stiois  proposes  an 
amendment  numbered  1103. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dls- 
Dcuscd  witti 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  Sec  332  (page  60)  and  insert  in  lieu 
thereof  the  f  oUowbig: 

"Sk.  332.  Section  149(bK82)  of  the  Sur- 
face Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  is  amended  to 
read  aa  follows:  "(82)  subsections  (aK82)  and 
(aX83)  $2,300,000:".  Section  149(bK83)  of 
such  Act  is  repealed,  and  succeeding  para- 
graphs are  renumbered  accordingly." 

Mr.  D'AMATO.  Madam  President, 
this  amendment  Is  technical  in  nature. 
Baalfailly  it  combines  two  highway 
projects  in  the  State  of  Idaho.  It  does 
not  provide  for  any  additional  dollars. 
It  gives  the  State  the  needed  flexibil- 
ity to  deal  with  both  of  these  projects. 
I  am  pleased  to  state  that  it  has  been 
cleared  on  both  sides. 

On  behalf  of  Senator  Snots.  I  offer 
this  amenchnent. 

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 


ing to  the  amendment  of  the  Senator 
from  Idaho  [Mr.  Syiims]. 

The  amendment  (No.  1103)  was 
agreed  to. 

Mr.  D'AMATO.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MO.  1104 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  send  to  the  desk  a  technical 
amendment  and  ask  consent  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Lau- 
TEiTBERG)  proposes  an  amendment  numbered 
1104. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  56,  after  line  6,  strike  all  through 
"$2000"  on  the  last  line  of  the  agreed  to 
Lautenberg  amendment,  as  modified,  and 
insert  In  lieu  thereof  the  following: 

"Sec.  327.  After  the  date  of  expiration  of 
the  4-month  period  following  the  date  of 
the  enactment  of  this  subsection,  and  for  a 
period  of  24  months  thereafter,  it  shall  be 
unlawful  to  smoke  in  the  passenger  cabin  or 
lavatory  on  any  scheduled  airline  flight  In 
intrastate,  interstate,  or  overseas  air  trans- 
portation, if  such  flight  is  scheduled  for  90 
minutes  or  less  in  duration,  which  prohibi- 
tion shall  be  enforced  by  the  Secretary  of 
Transportation,  who  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provision  of  this  subsection,  which  regula- 
tions shall  be  authorized  to  Include  and 
shall  include  a  regulation  providing  that 
any  passenger  who  tampers  with,  disables, 
or  destroys  any  smoke  alarm  device  l(x»ted 
in  any  restroom  aboard  an  aircraft  engaged 
in  air  transportation  or  intrastate  air  trans- 
portation shall  be  subject  to  a  civil  penalty 
in  accordance  with  section  901  of  the  Feder- 
al Aviation  Act  of  1958  except  that  such 
civil  penalty  may  be  imposed  in  an  amount 
up  to  $2,000." 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  any  debate  on  the  amendment? 
If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Jersey  [Mr.  LAtrrcNBERG]. 

The  amendment  (No.  1104)  was 
agreed  to. 

Mr.  LAUTENBE31G.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Idadam  Presi- 
dent, I  know  of  no  further  amend- 
ments. 


Before  we  go  to  third  reading,  how- 
ever. I  want  to  take  a  moment  to  ex- 
press my  appreciation  to  my  distin- 
guished colleague  from  New  York. 
Senator  D'Amato.  He  Is  the  distin- 
guished ranking  member  of  our  sub- 
committee and  has  played  a  major  role 
In  developing  this  bill  and  moving  it 
through  the  committee  and  the 
Senate.  I  am  grateful  to  him  for  his 
help,  advice,  and  cooperation. 

I  also  want  to  recognize  the  contri- 
butions of  the  people  who  support  us 
throughout  this  pr(x;ess — the  subcom- 
mittee staff.  Both  the  majority  staff- 
Jerry  L.  Bonham,  Patrick  McCann. 
Joseph  McOraU.  and  Veronica 
Queen— and  the  minority  staff— Aime 
Mlano  and  Dorothy  Pastis — have  (x>n- 
tinued  the  committee's  tradition  of  im- 
partial professional  assistance  and 
hard  work.  They  serve  the  committee 
and  the  Senate  well. 

Mr.  D'AMATO.  Madam  President.  I 
Join  in  the  accolades  that  the  manager 
of  the  bill.  Senator  LAtrrEifBERC,  has 
given  to  our  staff.  I  say  that  because  it 
is  truly  professional.  I  think  we  can 
particularly  be  proud  on  the  Appro- 
priations Committee  of  the  profession- 
alism that  has  been  demonstrated 
down  throtigh  the  years  and  continues 
in  this  session.  I  think  it  is  a  mighty 
fine  group. 

I  commend  the  distinguished  manag- 
er of  the  bill  for  undertaking  a  very 
sensitive,  highly  charged  matter  con- 
tained in  the  bill,  as  well  as  the  many 
other  demanding  issues  contained  in 
it.  He  has  succeeded  in  meeting  the  re- 
quirements of  safety  in  the  skies  for 
the  FAA.  and  satisfying  the  multlfa- 
ceted  obligations  of  the  Coast  GuanL 
At  the  same  time  he  has  managed  to 
assure  that  mass  transit  Amtrak  and 
other  important  projects  were  not  ne- 
glected. I  must  note  that  he  has  done 
an  outstanding  Job  in  arriving  at  a 
compromise  as  it  relates  to  cigarette 
smoking  on  board  scheduled  air  carrier 
flights. 

I  think  Senator  LAtrrsifBERG  has 
done  an  outstanding  Job.  and  I  would 
not  want  to  miss  this  opportunity  to 
pay  tribute  to  him.  All  too  often,  we 
are  involved  in  the  battles,  and  we  do 
not  take  the  time  to  say,  "A  job  well 
done."      

Mr.  LAUTENBERG.  I  thank  my  col- 
league. I  appreciate  his  comments  and 
his  support. 

Mr.  PELL.  I  wonder  if  I  might  direct 
an  inquiry  to  the  majority  floor  man- 
ager, the  distinguished  chairman  of 
the  Transportation  Appropriations 
Subcommittee,  Senator  Lautenbcbg. 

Some  weeks  ago  I  wrote  to  the  chair- 
man concerning  a  matter  involving  the 
State  of  Rhode  Island  and  Amtrak. 
The  problem  concerns  the  legal  rights 
which  will  be  granted  to  the  State  for 
the  operation  of  (x>mmuter  rail  service 
out  of  the  new  Providence  Rail  Sta- 
tion  owned   by   Amtrak.   For   many 
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months  Amtnk  and  the  State  of 
Rhode  Island  have  been  attempting, 
unsuccessfully,  to  negotiate  a  resolu- 
tion of  this  issue,  which  in  essence 
consists  of  the  State's  desire  to  have 
an  easement  to  fully  protect  their  in- 
terests as  a  commuter  operator  in  the 
new  station,  and  Amtrak's  refusal  to 
go  beyond  giving  the  State  an  agree- 
ment which  would  not  constitute  an 
actual  property  interest. 

I  would  point  out  here  that  the  new 
station  was  funded  in  part  by  the 
State  of  Rhode  Island,  which  was  re- 
sponsible for  the  unprecedented  agree- 
ment that  relocated  the  main  rail  line 
through  downtown  Providence  and 
conferred  a  great  benefit  on  Amtrak  in 
the  form  of  a  beautiful  new  station. 
one  of  the  very  few  new  rail  stations 
to  be  built  in  the  last  40  years. 

I  wonder  If  I  might  inquire  of  the 
dlstingxilshed  chairman  as  to  his  view 
of  the  problem  I  have  raised. 

Mr.  LADTENBERG.  I  thank  my 
friend,  the  senior  Senator  from  Rhode 
Island  for  raising  this  point,  which  I 
know  has  been  a  difficult  problem  for 
the  Rhode  Island  State  Department  of 
Transportation.  I  would  say  to  my 
friend  that  I  sympathize  with  the 
problem  his  SUte  is  facing  in  regard 
to  the  easement  issue,  particularly  in 
light  of  the  State's  contribution  to  the 
new  Amtrak  station  in  Providence.  My 
mmmittee  is  reluctant  to  engage  in 
what  we  might  call  micromanagement 
on  matters  of  this  sort  and  we  cannot 
address  the  problem  within  the  pa- 
rameters of  this  bill.  I  would  hope, 
however,  that  Amtrak  would  go  back 
to  the  negotiating  table,  if  you  will, 
with  the  SUte  of  Rhode  Island,  and 
see  if  an  operating  agreement  cannot 
be  devised  that  will  give  Rhode  Island 
adequate  protection  of  its  legal  inter- 
ests in  the  operation  of  commuter 
service  out  of  the  new  station. 

AIBPOKT  STJmvnUJUICS  BADAX 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  that  the  committee  report  in- 
cludes funding  to  establish  an  airport 
survelllanoe  radar  [ASRl  system  at 
Missoula.  MT.  I  thank  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
LAumiBxaG].  for  the  assistance  that 
he  and  his  able  staff  member,  Mr. 
Bonham.  provided  by  working  with  me 
and  the  FAA  on  this  matter. 

The  committee's  action  recognizes 
the  urgent  need  for  advanced  radar 
equipment  for  Mimoula,  This  airport 
is  located  in  a  valley  surrounded  by 
five  mountains  in  the  heart  of  some  of 
the  most  challenging  and  formidable 
terrain  in  the  United  States. 

Severe  local  weather  conditions  in 
the  valley  such  as  frequent  low  ceil- 
ings, air  inversions  and  winter  snow 
and  ice  storms  contribute  to  the  dlffl- 
eultlea  that  even  experl«iced  pilots 
face  whm  landing  at  or  departing 
from  the  Missoula  airport. 

What's  more,  pilots  are  often  con- 
fitmted  by  combinations  of  these  con- 
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dltlons  very  suddenly  when  approach- 
ing Missoula's  air  space  just  when 
they  are  dropped  from  radar  guidance 
provided  from  Salt  Lake  City. 

I  believe  that  there  is  no  doubt  that 
the  Installation  of  an  airport  surveil- 
lance system  in  Missoula  will  enhance 
public  safety  and  save  lives.  By  Includ- 
ing Missoula  in  the  committee's 
report,  we  have  taken  a  major  step 
forward  to  improve  the  quality  of  air 
travel  in  this  region  of  the  country. 

I  recognize  that  including  the  neces- 
sary funding  for  a  radar  system  for 
Missoula  is  only  the  first  step.  I  will  be 
working  closely  with  the  meml)ers  of 
the  conference  committee  on  this 
matter  as  they  meet  to  reach  a  final 
aigreement. 

I  am  also  aware  of  the  leadtime 
needed  by  the  FAA  to  complete  the 
procurement  actions  for  the  acquisi- 
tion and  installation  of  these  radar 
systems.  I  trust,  however,  that  the 
FAA  will  recognize  the  importance  of 
the  Senate's  action  by  including  fund- 
ing to  meet  the  radar  needs  at  Missou- 
la. 

Again.  I  appreciate  the  support  that 
the  committee  has  given  me  and  the 
citizens  of  Montana  by  including  Mis- 
soula on  the  list  for  future  radar 
system  support.  And  I  thank  the  Sena- 
tor from  New  Jersey  for  his  support  of 
this  much-needed  airport  safety  im- 
provement. 

KLUABmrrowH  airport 

Mr.  FORD.  I  rise  to  engage  the  man- 
ager in  a  colloquy  in  the  interest  of 
aviation  service  and  safety  at  the  Eliz- 
abethtown  Airport  In  Kentucky. 

The  Elizabethtown  airport  is  near 
Fort  Knox  and  provides  passenger 
service  to  memijers  of  the  Armed 
Forces  and  a  growing  number  of  other 
passengers.  It  is  estimated  that  there 
will  be  between  3.500  and  4.000  land- 
ings at  the  airport  yearly  and  the  air- 
port now  has  12  daily  air  carrier 
flights. 

I  know  the  Senator  is  well  aware  of 
the  need  for  precision  landing  capabil- 
ity at  our  airports  in  order  that  service 
can  be  provided  in  adverse  weather 
conditions  and  safety  can  be  en- 
hanced. Presently,  the  Eaizabethtown 
Airport  has  no  such  capability  al- 
though it  is  certainly  needed.  The  air- 
space near  the  airport  is  restricted  be- 
cause of  Fort  Knox  security  concerns. 
This  makes  landing  approaches  during 
adverse  weather  even  more  difficult. 
An  ILS  would  provide  the  means  of 
overcoming  this  limitation. 

The  report  accompanying  the  bill 
under  consideration  identifies  a 
number  of  locations  where  the  com- 
mittee recommends  that  an  instru- 
ment landing  system  [ILSl  be  installed 
or  upgraded.  In  that  regard,  the  FAA 
Administrator  has  acknowledged  the 
need  to  continue  installing  IIS's. 

Therefore,  I  would  ask  the  manager 
If  he  doesn't  agree  that  the  Elizabeth- 
town  Airport  should  be  included  in  the 


list  of  airports  deslgiuited  in  the  com- 
mittee report  for  an  EUS. 

mt.  LAUTE3fBE2lQ.  I  thank  my  dis- 
tinguished colleague  from  Kentucky 
for  bringing  this  matter  to  our  atten- 
tion. He  and  I  share  many  of  the  same 
concerns  about  the  quality  and  safety 
of  our  aviation  system.  I  fully  agree 
that  the  Elizabethtown  Airport  should 
be  included  in  the  list  of  locations  at 
which  the  committee  recommends 
FAA  Install  an  IL£.  Further,  it  is  my 
intention,  assuming  we  are  able  to 
hold  this  item  in  conference,  to  refer- 
ence the  Elizabethtown  Airport  in  the 
statement  of  managers  to  assure  that 
FAA  moves  promptly  to  install  an  ELS 
at  that  airport. 

snxD  umr  provisioii 
Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  would  like  to  be  on  record  as 
opposing  section  329  of  the  bill  as  con- 
sidered and  passed  by  the  Senate. 
That  provision  would  allow  States  to 
raise  the  speed  limit  from  55  miles  per 
hour  to  65  miles  per  hour  on  nu^ 
roads  that  are  not  classified  as  inter- 
states  but  meet  interstate  highway 
standards.  I  respectfully  submit  that 
this  is  too  much  too  soon. 

Less  than  7  months  ago  with  the  en- 
actment of  Public  Law  100-17,  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987, 
States  were  allowed  to  raise  the  speed 
limit  on  rural  Interstate  highways. 
Today,  we  simply  do  not  have  enough 
data  to  adequately  assess  the  effect  of 
that  move. 

But  the  preliminary  data  we  do  have 
from  States  such  as  New  Mexico 
which  increased  the  limit  suggests 
that  drivers  are  even  exceeding  the  in- 
creased limit,  and  that  the  fataUty 
rate  is  up. 

We  overturned  a  decade  long  policy 
when  we  raised  the  speed  limit  on 
rural  IntersUtes  and  now  only  « 
months  later  we  are  being  asked  to 
allow  approximately  6,000  additional 
miles  of  niral  roads  to  be  eligible  for 
the  increased  speed. 

I  believe  we  should  wait.  The  very 
agency  that  oversees  the  effects  of  the 
speed  limit,  the  National  Highway 
Traffic  Safety  Administration,  testi- 
fied on  March  19.  1987,  in  front  of  the 
Transportation  Subcommittee  of  Ap- 
propriations that  data  on  the  effects 
of  a  speed  limit  increase  is  very  diffi- 
cult to  collect  because  there  are  so 
many  factors  affecting  what  happens 
on  the  highways.  When  asked  what 
speed  control  programs  the  agency  has 
carried  out.  Administrator  Diane 
Steed  sUted  'I  think  I  can  fairly  say, 
Mr.  Chairman,  that  we  have  not  done 
as  much  as  we  should  have  with 
regard  to  speed  over  the  last  few 
years." 

When  asked  about  what  the  agency 
has  done  to  assess  what  the  involve- 
ment of  speed  is  relative  to  risk,  Mr. 
Finkelsteln.    Associate    Administrator 


for  Research  and  Development  re- 
sponded, "We  know  that  overall  there 
is  a  much  larger  fatality  problem  on 
rural  roads  than  on  high-speed  roads, 
but  we  do  not  have  the  ability  to  see 
differences  between,  say,  a  50-mile-an- 
hour  speed  limit  road  and  a  SS-mile- 
an-hour  speed  limit  road  on  specific 
crashes." 

I  bring  this  to  the  Senate's  attention 
because  based  on  these  responses  the 
committee  Included  a  total  of  $450,000 
above  the  budget  request  to  assess 
speed  limit  safety  impacts.  I  believe 
that  with  those  additional  funds 
NHTSA  might  better  develop  its  data 
bases  to  make  informed  conclusions 
regarding  the  effect  of  speed  on  high- 
way fatalities. 

I  fought  the  original  Increase  on 
rural  Interstates  and  I  am  against  al- 
lowing additional  highways  to  post  a 
65-mlle8-per-houf  speed  limit.  I  believe 
it  files  in  the  face  of  safety,  that  it 
abandons  energy  conservation  goals 
that  this  Nation  needs  to  pay  serious 
attention  to  and  finally  it  is  imneces- 
sary.  The  National  Academy  of  Sci- 
ences estimated  that  the  original  limit 
saved  2,000  to  4,000  lives  per  year  since 
1974.  Many,  many  serious  injiuies 
were  prevented  each  year  including 
paralyzing  spinal  injuries.  I  know  of 
no  safety  related  group  that  supports 
broadening  the  recently  enacted  65- 
mlles-per-hour  speed  limit. 

I  will  be  back  on  this  issue.  I  strong- 
ly believe  that  armed  with  the  data 
that  the  National  Highway  Traffic 
Safety  Agency  will  collect,  the  weight 
of  evidence  will  force  us  to  rethink  the 
position  we  took  today.  As  chairman 
of  the  Subcommittee  on  Transporta- 
tion I  promise  my  colleagues  that  I 
will  diligently  foUow  the  $450,000  ear- 
marked for  research  on  the  safety  im- 
pacts of  the  speed  limit  so  that  we  will 
have  before  us  as  soon  as  possible  in- 
formation necessary  to  make  informed 
decisions  on  this  matter. 

I  thank  the  Senate. 

8Tn>FORT  OP  THE  PROGRAM  POR  REGIONAL  OB- 
SmvniG  AND  PORXCASmiG  SERVICES  COH- 
TRIBUTIB  TO  AVIATIOH  SAPETT 

Mr.  WIRTH.  Madam  President,  I 
would  like  to  express  concern  about 
the  Federal  Aviation  Administration's 
[FAA]  lack  of  support  for  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration's [NOAA]  Program  for  Region- 
al Observing  and  Forecasting  Service 
[PROFS].  Despite  remarkably  high 
maite  from  users  of  PROFS,  the  FAA 
has  in  the  past  only  reluctantly  pro- 
vided its  share  of  support  for  this  in- 
novative weather  radar  system.  This 
year,  the  FAA  has  ceased  to  utilize 
PROFS  products  entirely. 

PROFS,  a  technology  transfer 
project  of  NOAA.  was  created  to  apply 
weather  information  systems  devel- 
(H>ed  in  academic  environments  to 
practical  uses.  First  provided  at  the 
FAA'8  request  in  1982.  and  upgraded 
in  1984.  the  PROFS  project  was  de- 
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signed  to  generate  a  imique  set  of  data 
to  help  alleviate  serious  problems 
caused  by  adverse  weather  conditions 
at  Denver  Stapleton  International  Air- 
port. Due  to  its  central  location,  Sta- 
pleton can  act  as  a  bottleneck  to  the 
entire  air  traffic  control  system  when 
adverse  weather  conditions  develop 
unexpectedly.  By  providing  minute  by 
minute  weather  monitoring  abilities, 
PROFS  allows  better  and  more  effi- 
cient air  traffic  flow  control. 

According  to  a  report  issued  in  May 
of  1986  by  the  Department  of  Trans- 
portation's [DOT]  inspector  general: 

Use  of  this  workstation  has  begiin  to  pay 
big  dividends  in  increased  efficiency  in  air 
traffic  control  and  airline  operations  be- 
cause the  CWSU  meteorologists  are  able  to 
prepare  short-range  projections  of  weather 
impacts  on  traffic  flows  and  communicate 
them  to  the  traffic  management  unit  and 
area  supervisors. 

Furthermore,  conversations  with 
Denver  air  traffic  controllers  and  me- 
teorologists have  underscored  the  sig- 
nificant contributions  made  to  in- 
creased aviation  safety  in  the  Rocl^ 
Mountain  region  by  the  PROFS  pro- 
gram. This  strong  support  has  been 
echoed  by  the  manager  of  the  Denver 
Air  Route  Traffic  Control  Center 
[ARTCC].  who  has  written  that  the 
information  provided  by  this  NOAA 
service  contributes  significantly  to  in- 
creased airway  safety  and  efficiency  in 
Denver  traffic  control  and  terminal 
operations.  The  DOT  inspector  gener- 
al has  strongly  urged  that  the  FAA 
provide  PROPS-type  services  to  all  20 
ARTCC's  untU  a  future  weather 
system  is  available. 

Unfortunately,  despite  broad  agree- 
ment on  the  usefulness  of  the  system, 
the  FAA  has  repeatedly  resisted  pro- 
viding its  portion  of  the  fimding  for 
PROPS.  NOAA's  annual  costs  are  $3.5 
million:  the  FAA's  share  of  that 
amount  is  $300,000,  to  finance  oper- 
ation and  maintenance  expenses  of 
the  Denver  ARTCC's  workstation.  In 
the  past,  following  requests  by  myself 
and  other  members  of  the  Colorado 
congressional  delegation,  the  FAA  has 
been  persuaded  to  provide  the  neces- 
sary amoimts.  payable  on  a  reimbursa- 
ble basis.  Unfortunately,  for  fiscal 
year  1987,  the  agency  reneged  on  its 
obligation  and,  as  of  the  beginning  of 
fiscal  year  1988,  the  Denver  ARTCC 
workstation  has  been  shut  down. 

The  FAA  has  been  inconsistent  in  its 
reasons  for  this  lack  of  support.  In 
correspondence  to  me,  the  FAA  stated 
that  current  weather  services  were 
sufficient  to  meet  aviation  needs.  How- 
ever, 1  month  later,  the  FAA  stated 
that  support  for  PROFS  was  discon- 
tinued in  favor  of  the  Terminal  Dopp- 
ler  Radar,  but  that  that  system  would 
not  be  available  to  air  traffic  control- 
lers imtll  late  in  1989. 

Mr.  President,  in  this  time  of  airway 
congestion  and  public  demands  for  a 
safer   air   transportation   system,   we 


should  not  be  discontinuing  an  effec- 
tive, proven  weather  forecasting  serv- 
ice such  as  PROFS.  Rather,  the  FAA 
should  be  attempting  to  utilize  every 
means  at  its  disposal  to  insure  that 
our  Nation's  air  traffic  arrives  safely 
and  efficiently  to  its  destination. 

To  date,  the  FAA  has  resisted  all  ef- 
forts to  work  out  an  effective  solution. 
Consequently.  I  had  considered  offer- 
ing an  amendment  to  the  transporta- 
tion appropriations  legislation  to  re- 
quire the  FAA  to  continue  its  nominal 
support  of  PROFS.  However,  at  this 
time.  I  am  deferring  to  Chairman  Latt- 
TENBERG's  wlshcs  and  withholding  my 
proposal.  However,  I  look  forward  to 
revisiting  this  issue  in  the  near  future. 

Mr.  DOMENICI.  Ux.  President,  I 
rise  in  support  of  the  Transportation 
appropriations  bill  for  fiscal  year  1988. 

The  bill  as  reported  provides  $11.1 
billion  in  new  budget  authority  and 
$9.9  billion  in  outlays  for  the  Depart- 
ment of  Transportation  and  related 
agencies. 

I  want  to  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  Senator  from  New  Jersey,  and 
the  distinguished  Senator  from  New 
Yorlt.  the  ranking  member,  for  pro- 
ducing a  bill  that  is  within  their  302(b) 
allocation. 

In  particular.  I  know  that  the  chair- 
man and  ranking  member  were  ham- 
stnmg  by  a  scoring  provision  in  the 
fiscal  year  1988  budget  resolution  that 
prohibits  the  scoring  of  loan  asset 
sales  as  offsets. 

In  passing  its  transportation  appro- 
priations bill,  the  House  allowed  the 
scoring  of  an  outlay  offset  of  $240  mil- 
lion for  the  sale  of  redeemable  rail 
preference  shares,  a  loan  asset  sale. 
The  chairman  of  the  Senate  Budget 
Committee,  correctly  interpreting  the 
provisions  in  the  fiscal  year  1988 
budget  resolution,  did  not  allow  this 
loan  asset  sale  to  score  as  an  offset. 

Thus,  this  subcommittee  produced  a 
bill,  within  their  302(b)  aUocation. 
without  the  benefit  of  $240  million  in 
outlay  offsets  used  by  the  House  in 
producing  its  bill. 

As  I  have  on  previous  bills.  I  would 
indicate  that  even  though  this  bill  is 
in  compliance  with  the  subcommittee's 
302(b)  allocation,  it  exceeds  the  ap- 
proximate level  for  the  subcommittee 
in  the  new  Gradlson  baseline.  As  man- 
dated by  the  Gramm-Rudman-Hol- 
lings  Reaffirmation  Act  that  the  Presi- 
dent recently  signed  into  law.  the  se- 
quester baseline  is  constructed  by 
taking  last  year's  appropriated  level 
and  adding  an  increase  of  4.2  percent 
for  inflation. 

Since  this,  and  other  bills,  are  over 
the  Gradlson  baseline  levels.  It  will  not 
contribute  any  savings  toward  the  $23 
billion  in  deficit  reduction  that  the 
Congress  must  accomplish  by  Novem- 
ber 20.  Indeed,  if  ooacted.  this  Mil  will 
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DULke  it  more  dlf ficiilt  to  reach  the  $23 
bUllon  in  required  reductions. 

Mr.  BDJOAMAN.  Mr.  President.  I 
am  pleased  to  support  the  appropria- 
tions bill  for  the  Department  of  Trans- 
portation and  related  agencies  for 
fiscal  year  1988.  The  bill  assures  fund- 
ing for  the  Nation's  transportation 
needs,  including  FAA.  the  Coast 
Guard,  the  Federal  Highway  Adminis- 
tration. Motor  Carrier  Safety,  Nation- 
al Highway  Traffic  Safety  Administra- 
tion. Federal  Railroad  Administration. 
man*  transit  needs  and  more. 

Perhaps  most  importantly,  however, 
this  biU  addresses  a  number  of  the 
many  issues  affecting  the  safety  of  our 
airline  industry  In  this  country.  There 
could  be  no  other  Important  matter 
for  our  consideration.  This  bill,  in  my 
opinion,  attempts  to  address  such  con- 
cerns. I  commend  the  chairman  of 
Transportation  Subcommittee  and  the 
ranking  member  for  their  worli  in  this 
regard. 

I  am  especially  pleased  the  bill 
meets  some  of  the  transportation 
needs  of  my  home  State  of  New 
Mexico.  The  priority  ranking  of  the 
Albuquerque  and  Taos  airports  en- 
sures that  needed  expansion  and  im- 
provement funds  to  these  airports  will 
continue.  In  a  rural  and  growing  State 
such  as  mine,  this  assistance  is  vital. 
Additionally,  the  Instrument  land 
system  at  the  Las  Cruces  airport  is 
also  of  great  importance.  This  airport 
has  experienced  in  recent  years  an  In- 
crease in  traffic  as  a  reliever  airport 
for  the  El  Paso  area. 

I  urge  the  swift  passage  and  enact- 
ment of  this  important  act  in  order  to 
continue  to  provide  for  the  transporta- 
tion needs  of  the  country. 

Thank  you.  Mr.  President. 

The  PRB8IDINO  OFFICER.  The 
bill  is  open  to  fiulher  amendment.  If 
there  be  no  further  amendment  to  be 
propoaed.  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrooed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  BTRD.  Madam  President. 
before  the  Senate  goes  to  a  vote.  I 
compliment  the  manager  and  the 
ranking  manager  on  the  high  degree 
of  professionalism  which  they  have 
demonstrated  in  managing  this  bill  on 
the  floor  today.  I  think  they  can  feel  a 
very  high  sense  of  accomplishment  as 
we  proceed  to  the  passage  of  this  bill. 

They  have  been  able  to  deal  with  an 
extremely  (Ufflcult.  thorny,  complicat- 
ed matter.  I  sat  in  the  meetings  with 
the  manager  and  others  and  I  saw  him 
demmctrate  skill  and  knowledge  and 
understanding  and  reasonableness 
that  are  hl^  attributes  for  anyone.  I 
wttneaed  It  today  when  I  saw  Frahk 
LautKwmo  In  those  negotiations. 

I  also  want  to  thank  Senator  Fobs. 
Senator  Hsuts.  and  all  other  Senators 


who  participated  in  the  negotiations 
and  for  the  cooperation  that  was  dis- 
played. This  is  a  bill  which  could  have 
gone  on  and  on  and  on.  As  a  matter  of 
fact,  it  could  have  been  taken  down, 
and  then  everything  would  have  been 
left  to  a  continuing  resolution.  All 
Senators  demonstrated  restraint,  cour- 
age, and  dedication. 

I  suppose  that  I.  more  than  any 
other  Senator,  have  the  opportunity 
to  watch  Senators  as  they  manage 
bills  on  the  floor.  I  will  not  name 
names,  but  there  are  some  Senators 
who  are  excellent  managers  and 
others  who  are  a  little  less  than  excel- 
lent. Over  the  years.  I  have  seen  some 
who  are  quite  poor,  as  a  matter  of  fact. 
But  in  these  two  managers.  I  have 
seen  very  good  managership  and  skill, 
and  the  Senate  is  in  their  debt. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  thank  the  majority  leader  for 
his  kind  conunents— more  Important, 
perhaps,  for  the  work  that  he  put  in. 
in  terms  of  perfecting  a  compromise 
on  a  very  sensitive  part  of  this  bill.  His 
guidance  and  counsel  were  invaluable. 
In  addition,  as  usual,  his  knowledge  of 
the  process  and  his  wisdom  in  apply- 
ing that  process  helped  to  get  us 
through  this  very  sticky  part  of  the 
transportations  appropriation  bill. 

Madam  President,  as  is  always  said 
here,  this  is  not  a  perfect  bill.  It  Is  a 
very  good  bill.  It  takes  care  of  a  very 
important  agenda  for  our  country,  and 
that  is  the  transportation  agenda.  We 
are  all  concerned  about  safety  in  the 
sides  and  on  the  rails  and  on  our  high- 
ways and  improving  those  systems  to 
accommodate  the  needs  we  continue 
to  see  expand. 

I  was  pleased  to  have  the  opportuni- 
ty to  chair  this  subcommittee  and  to 
manage  this  bill.  It  was  not  without 
some  trepidation  that  we  faced  up  to 
the  issue  of  baimlng  smoking  on  air- 
craft. We  have  a  good  bill;  we  have  a 
good  compromise.  We  will  be  banning 
smoking  in  aircraft  cabins  for  any 
flight  that  is  an  hour  and  a  half  in  du- 
ration or  less.  It  provides  a  modiciun 
of  significant  relief  for  most  people. 
We  will  have  2  years  during  which  an 
examination  will  be  finally  made— one 
which  I  believe  will  confirm  that  there 
is  an  impairment  in  the  air  and  Jeop- 
ardy to  one's  health.  Mr.  President.  I 
do  also  want  to  thank  Joy  Silver  of  my 
staff,  and  all  the  representatives  of 
the  key  health  groups.  Including  the 
Coalition  on  Smoking  or  Health,  for 
their  hard  work  on  the  smoking  ban 
provision.  Their  contribution  was  sig- 
nificant. 

Madam  President.  I  am  prepared 
now  to  ask  for  the  yeas  and  nays  on 
final  passage  of  the  transportation  ap- 
proprlatlona  blU. 

Mj.  SASSER.  Madam  President.  I 
rise  today  during  consideration  of  the 
fiscal  year  1988  transportation  bill  to 
clarify  a  matter  of  Importance  in  the 
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FAA  account, 
ment." 

The  Senate  bill  deletes  the  appro- 
priation necessary  to  replace  the  25- 
year-old  aircraft  used  by  the  FAA  Ad- 
ministrator for  official  missions.  The 
House  provided  this  fimdlng  because, 
after  the  Initial  budget  submission, 
testimony  made  clear  that  an  interna- 
tionally capable,  current  technology 
sdrcraft  would  provide  significant  cost 
savings.  In  fact.  I  have  learned,  the 
need  for  a  replacement  aircraft  grows 
more  critical  with  time  as  the  existing, 
aging  aircraft  continues  to  need  costly 
repairs. 

I  would  i^preciate  the  chairman's 
clarification  of  the  Senate  position 
and  an  expression  of  support  for  the 
funds  necessary  for  a  replacement  air- 
craft, inasmuch  as  this  item  will  be  in 
conference. 

Mr.  LAUTENBERG.  The  Senator 
has  correctly  described  the  situation. 
The  House  provided  funds  for  a  re- 
placement, and  the  Seiuite  left  the 
item  open  for  further  study.  I  agree 
that  the  FAA  Administrator  has  many 
official  responsibilities  and  a  legiti- 
mate requirement  for  an  internation- 
ally capable  aircraft.  I  also  agree  that 
such  an  aircraft  should  represent  the 
best  U.S.  technology  has  to  offer  and 
be  compatible  with  Congress'  other  in- 
vestments in  aviation  systems. 

I  will  discuss  this  in  conference,  and 
I  express  to  my  colleague  that  I  see 
the  need,  and  I  will  do  my  best  to  meet 
that  need  as  budget  resources  permit. 

Madam  President.  I  ask  for  the  yeas 
and  nays  on  the  transportation  appro- 
priations measure.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  Madam  President,  I 
shall  suggest  the  absence  of  a  quorum 
so  that  both  Cloakrooms  will  have  2  or 
3  minutes  in  which  to  alert  Senators 
to  the  fact  that  a  rollcall  vote  is  about 
to  occur  and  so  that  we  might  have 
the  managers  of  the  next  bill  prepared 
to  take  that  bill  up  upon  the  disposi- 
tion of  the  transportation  appropria- 
tions bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  BTRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


October  29.  1987 


CONGRESSIONAL  RECORD— SENATE 


29835 


Mr.  BYRD.  Madam  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Termessee  [Mr. 
GoRx]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Idaho 
[Mr.  Stiocs]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  jn  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  84, 
nays  10,  as  follows: 

[RoUcaU  vote  No.  358  Leg.] 
YEAS-84 


Adam* 

Fowler 

MltcheU 

Bmiciis 

Olenn 

Moynlhan 

Bentaen 

Graham 

MurkowsU 

Biden 

Graasley 

NicUes 

Bincmman 

HarUn 

Nunn 

Bond 

Hatch 

Packwood 

Boren 

HaUleld 

PeU 

Bradley 

Becht 

Preasler 

Bre«ux 

Betas 

Pryor 

Bumpers 

BoUtngs 

Quayle 

Buidick 

Inouye 

Reid 

Bjrrd 

Johnston 

RIegle 

Chikfee 

Karnes 

RockefeUer 

ChUes 

Kaaaebaum 

Rudman 

Oochnn 

Kasten 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Cnnston 

Kerry 

Sasaer 

D'Amato 

Lautenberg 

Shelby 

Danforth 

Leahy 

Simpson 

DMChle 

Levta 

Specter 

DeCondni 

Lugar 

Biennis 

Dixon 

Stevens 

nnrtd 

McCain 

Thurmond 

Domenicl 

Mcaure 

Trible 

DuTcnberxer 

MeConneD 

Warner 

Evans 

Melcher 

Wetcker 

Elxon 

Metxenbaum 

WUson 

FOrd 

Mikulakl 
NAYS-10 

Wlrth 

Armstrong 

Oramm 

Proxmlre 

BoKhwltz 

Benin 

WaUop 

Conrad 

Belma 

Chun 

Humphrey 

HOTVOTINO-« 

Dole 

Roth 

Stafford 

Oore 

Simon 

appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Ms.  Mikot.ski)  ap- 
pointed Mr.  Latttenberg.  chairman, 
Mr.  Stennis.  Mr.  Byrd.  Mr.  Chiles. 
Mr.  Harkin.  Mr.  Inouye,  Mr. 
D'Amato.  Mr.  Cochran,  Mr.  Kasten. 
Mr.  Weicker,  and  Mr.  Hatfield  con- 
ferees on  the  part  of  the  Senate. 


So  the  bill  (H.R.  2890).  as  amended, 
was  passed. 

Mr.  BYRD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

M»^»t"  President.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  ta 

Mr.  BYRD.  Madam  President,  on 
behalf  of  Mr.  LAtrmrBXRO  I  move  the 
Senate  Insist  on  its  amendments,  re- 
quest a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 


AIR  PASSENGER  PROTECTION 
ACT 

Mr.  BYRD.  Madam  President,  the 
order  has  been  heretofore  entered 
that  the  majority  leader  may.  after 
consulting  with  the  minority  leader  or 
his  designee,  go  to  Calendar  Order  No. 
283,  S.  1485,  a  bill  to  amend  the  Feder- 
al Aviation  Act  of  1958  to  provide  vari- 
ous protections  for  passengers  travel- 
ing by  aircraft,  and  for  other  purposes. 
I  ask  the  Chair  lay  that  before  the 
Senate. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1485)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  various  protec- 
tions for  passengers  traveling  by  aircraft, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  In  italics.) 

S.  1485 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Air  Passenger  Pro- 
tection Act  of  1987". 

Sec.  2.  (a)  Title  IV  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1371  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"StnnnssiON  or  Certaim  Inpormatioii 

"required  INTORHATIOIf 

"Sec.  420.  (a)  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987. 
promulgate  regulations  requiring  air  carri- 
ers to  submit  to  the  Secretary  on"k  monthly 
basis  the  following  Information  relating  to 
scheduled  air  transportation  between  any 
airports  in  the  United  States: 

"(1)  on-time  performance,  measured  as 
the  average  time  of  actual  departure  [or] 
and  arrival  past  the  scheduled  departure 
Cor]  and  scheduled  arrival  [time,  as  appro- 
priate.] time  tor  transportation  between 
each  two  points  served  by  each  air  carrier. 

"(2KA)  The  total  number  of  passengers 
carried  by  each  air  carrier.  (B)  the  number 
of  such  iMUBsengers  who  arrived  at  their  final 
destination  without  one  or  more  pieces  of 
their  checked  baggage  and  who  notify  the 
air  carrier  that  such  baggage  failed  to 
arrive,  and  (C)  what  percent  the  passengers 
identified  in  subparagraph  (A)  of  this  para- 
graph are  of  the  passengers  specified  in  sub- 
paragraph (B)  of  this  paragraph. 


"(SKA)  The  nimiber  Of  flights  scheduled 
at  each  airport  by  each  air  carrier,  (B)  the 
number  of  such  flights  cancelled  at  each  air- 
port, and  (C)  what  percent  the  flights  Iden- 
tified in  subparagraph  (B)  of  this  paragraph 
are  of  the  flights  identified  in  subparagraph 
(A)  of  this  paragraph. 

"(4)  The  number  of  passengers  Involuntar- 
ily denied  boarding  by  each  air  carrier,  and 
the  compensation  offered  to  such  passen- 
gers. 

"AVAILABILITT  op  imrORMATIOM 

"(b)  The  Secretary  shall,  with  respect  to 
information  reported  under  subsection  (a) 
of  this  section,  take  such  action  as  may  be 
necessary  to  make  that  information  avaO- 
able  to  the  public,  including  publication  of 
summary  information  in  the  Federal  Regis- 
ter and  the  issuance  of  monthly  reports. 

"COMFUTERIZED  AlRURE  ReSERVATIOII 

Systems 
"requirements  op  ihpormatior  iii  the 

SYSTEM 

"Sec.  421.  (a)  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987. 
amend  the  regulations  regarding  computer- 
ized airline  reservation  systems  offered  to 
subscribers  by  an  air  carrier  or  any  of  its  af- 
filiates contained  in  [section]  part  255  of 
title  14.  Code  of  Federal  Regulations,  to  re- 
quire that— 

"(1)  for  scheduled  air  transportation  be- 
tween any  airports  in  the  United  States,  the 
elapsed  time  shown  for  each  flight  dis- 
played in  such  computer  system  shall  not  be 
less  than  a  minimum  realistic  time  estab- 
lished by  the  Administrator  for  such  trans- 
portation; 

"(2)  no  such  computer  system  shall,  for 
purposes  of  ordering  the  display  of  flight  in- 
formation, assign  a  weight  of  displacement 
for  any  flight  having  a  scheduled  departure 
time  thirty  minutes  or  less  after  the  depar- 
ture time  requested  or  twenty-nine  minutes 
or  less  before  the  departure  time  requested; 
and 

"(3)  each  air  carrier  provide  the  Secretary 
with  an  average  of  the  actual  arrival  times 
for  each  scheduled  flight  that  it  operates, 
based  on  the  actual  times  of  arrival  for  such 
flight  during  the  previous  month. 

"SPECIFIC  IMFORMATIOR 

"(bXl)  The  Administrator  shall  determine 
the  minimum  realistic  time  under  subsec- 
tion (aKl)  of  this  section  according  to  a  for- 
mula to  be  developed  by  the  Administrator 
and  published  in  the  Federal  Register.  Such 
formula  shall  be  based  on  (A)  the  distance 
between  the  airports;  (B)  the  standard 
cruise  speed  for  the  involved  type  of  air- 
craft; (C)  the  typical  taxi,  landing,  and  take 
off  times  for  the  type  of  aircraft  involved 
and.  where  the  Administrator  determines  it 
to  be  appropriate,  for  the  airport:  and  (D) 
where  the  Administrator  determines  It  to  be 
appropriate,  meteorological  factors. 

"(2)  The  Secretary  shall  require  that  the 
informiition  provided  under  subsection 
(aK3)  of  this  section  is  included  in  all  sched- 
ules published  in  such  computer  reservation 
systems,  and  that  such  information  is  made 
available  to  the  public. 

"PROMULGATIOR  OP  CERTAIH  REGULATIORS 

"Sec.  422.  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1987. 
promulgate  regulations— 

"(1)  to  establish  a  standardized  definition 
of  a  delayed  flight,  as  well  as  the  causes  of 
delays; 
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"(3)  to  esUbliih  »  uniform  rtwdgnatlon 
symbol  to  be  uaed  by  an  klr  cmrrler  In  Its 
schedules  to  identify  sircraft  having  a  pas- 
sencer  seating  capacity  of  thirty  seaU  or 
leas; 

"(S)  to  amend  the  final  rule  Issued  under 
Isecticn]  part  131  of  Utle  14.  Code  of  Fed 
erml  Regulations,  relating  to  carry-on  bag- 
gage programs  to  establish  uniform  stand- 
ards for  use  by  all  air  carriers  in  controlling 
the  slw  and  amounts  of  carry-on  iMggage: 
and 

"(4)  to  require  that  any  carrier  who  adver- 
tises a  fare  for  particular  air  transportation 
but  does  not  make  that  fare  available  for  all 
passengers  on  such  transportation  must  In- 
clude in  any  advertisement  for  such  trans- 
portation a  notice  that  availability  of  trans- 
portation at  the  advertised  fare  is  limited. 
The  definition  established  under  paragraph 
(1)  of  this  section  shall  Include  consider- 
ations of  weather,  air  traffic  control,  passen- 
ger service,  maintenance,  and  any  other 
safety  factor.  The  Secretary  shall  require 
each  a^  carrier,  in  reporting  information 
under  section  430(aKl)  of  this  Act,  to  report 
to  the  Secretary  the  cause  of  its  delays. 
Such  Information  shall  be  made  available  to 
the  public. 

"OOHSUim  HOTLOT 

"8k.  433.  (a)  The  Secretary  shall,  within 
ninety  days  after  the  date  of  enactment  of 
the  Air  Passenger  Protection  Act  of  1M7.  es- 
tablish a  twenty-four  hour  toll-free  con- 
sumer hotline  to  provide  consimier  Informa- 
tion on  air  carrier  performance  records,  in- 
formation as  to  the  rights  of  consumers  and 
responslbUitics  of  air  carriers,  and  assist- 
ance in  resolving  disputes  between  consum- 
ers and  air  carriers.  Information  with  re- 
ject to  the  availability  of  such  hotline  and 
its  purpose,  together  with  the  telephone 
number  of  such  hotlines,  shall  be  printed  on 
each  ticket  Jacket,  and  prominently  dis- 
played in  appropriate  locations  at  airports.". 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  of  Transportation 
shall  not  implement  any  provision  of  this 
aecti<m,  or  any  amendment  made  by  this 
section.  If  the  Secretary  determines  that 
such  implementation  will  have  an  adverse 
Impact  on  the  safety  of  air  transportation. 
If  the  Secretary  makes  such  a  determina- 
tion, the  Secretary  shall  publish  notice  of 
such  determination  In  the  Federal  Register. 

(cJ  NotwUhttanding  any  other  provision 
0/  thi*  Act,  information  reported  pursuant 
to  thi*  Act  ihaU  not  be  used  by  a  vendor  of  a 
computerised  airiine  reservation  system  to 
Mas  the  display  of  flights  or  /are  injorma- 

tiOH. 

C(e)l  Id)  The  table  of  contents  of  the  Fed- 
eral Aviation  Act  of  1958  Is  amended  by  in- 
serting Immediately  after  the  item  relating 
to  section  419  the  following: 

"Sec  430.  Submission  of  certain  Informa- 
tion, 
"(a)  Required  Information. 
"(b)  Availability  of  Information. 
"Sec.  431.  Computerised  airline  reservation 
systems, 
"(a)  Requirements  of  information  In 

the  system. 
"(b)  Spedfle  information. 
"Sec  433.  Promulgation  of  certain  regul»- 


"Sec  433.  Conmmer  hotline.". 

Sac.  3.  The  Secretary  of  Transportation 
■ball  wtihllih  an  Advisory  Committee  to 
detetinlne  the  appropriate  level  of  capacity 
In  the  air  traffic  control  system.  The  Advi- 
nry  Committee  staaU  be  beaded  by  the  Ad- 
o(  tbe  VMeral  Aviation  Admin- 


istration, and  sliall  include  repreaentatives 
of  aviation  user  groups.  The  Advisory  0>m- 
mlttee  shall  submit  to  the  Congress  and  the 
Secretary  a  report  on  the  level  of  capacity 
not  later  than  December  31.  19M.  The 
report  shall  include  the  levels  of  traffic 
which  the  air  traffic  control  system  is  capa- 
ble of  handling  safely  and  with  a  high  level 
of  dependability  for  each  year  within  the 
five-year  period  begiimlng  on  January  1. 
1989.  the  speed  with  which  the  capacity  can 
safely  be  increased,  and  what  additional  re- 
sources should  be  made  available  to  assure 
m«Timiitin  safety  and  system  capacity. 

Mr.  PORD.  Mr.  President,  the  legis- 
lation before  us.  the  Air  Passenger 
Protection  Act  of  1987,  is  designed  to 
address  the  airline  service  problems 
that  have  plagued  air  travelers 
throughout  the  country  this  year. 

S.  1485  is  the  culmination  of  several 
weeks  of  work  by  the  Aviation  Sub- 
committee, Including  the  ranking 
member.  Senator  Kassebaum,  and  the 
Commerce  Committee.  I  am  pleased 
that  this  bill  comes  to  the  floor  with 
strong  support,  as  it  is  cosponsored  by 
Senators  Hollimgs,  DAirroRTH,  Exon, 

OORS,  BUfGAMAH,  EXON.  SHCOH,  R(XXX- 
PELLER,  and  MZLCHER. 

The  past  year  has  (dearly  been  a 
time  of  turmoil  for  the  airline  indus- 
try. Millions  of  air  travelers  have  seen 
firsthand  how  this  has  translated  into 
service  of  significantly  reduced  qual- 
ity. We  all  agree  that  something  must 
be  done  to  ensure  that  the  airlines  de- 
velop more  realistic  schedules  and  that 
travelers  be  given  more  information 
on  which  they  can  make  educated 
travel  decisions. 

This  legislation  is  designed  to  do 
that.  Let  me  briefly  outline  the  major 
provisions  of  the  bill  for  my  colleagues 
before  we  begin  debating  and  offering 
amendments  to  it. 

First,  in  an  effort  to  allow  travelers 
to  make  informed  choices  about  air 
travel,  this  bill  requires  the  Secretary 
of  Transportation  to  mandate  the  sub- 
mission of  monthly  records  on  each 
airline's  on-time  performan(%,  lost 
baggage,  (»nceled  flights,  as  well  as 
the  number  of  passengers  involuntar- 
ily denied  boarding.  The  Secretary  is 
then  required  to  make  this  informa- 
tion available  to  the  public— through 
airline  computer  reservation  systems, 
the  publication  of  siunmary  informa- 
tion in  the  Federal  Register,  and  the 
issuance  of  monthly  reports. 

Prior  to  the  sunset  of  the  Civil  Aero- 
nautics Board  in  1984,  information  of 
this  type  was  submitted  and  regularly 
used  by  the  carriers  as  a  means  of  es- 
tablishing a  competitive  advantage. 

Mr.  President,  I  see  that  happening 
now,  where  the  airlines  are  beginning 
to  advertise,  "We  are  on  time"  a  great 
penxntage  of  the  time,  "Less  luggage 
Is  being  lost.  Fewer  are  being  denied 
boarding."  So  the  work  of  the  Depart- 
ment of  Transportation,  the  Com- 
merce Committee  here  in  the  Senate 
and  the  like  committee  in  the  House, 
has  begun  to  take  hold.  I  think  the 


airlines  are  beginning  to  take  heart, 
that  we  do  mean  business  as  we  move 
cautiously  but  stubbornly  along  this 
path. 

I  believe  this  is  a  healthy  way  of 
both  improving  the  flow  of  informa- 
tion to  the  air  traveler,  as  well  as  pro- 
viding the  needed  incentives  in  a  de- 
regulated environment  to  ensure  serv- 
ice competition. 

The  bill  requires  the  Secretary  to  es- 
tablish a  definition  for  delayed  flights. 
There  has  been  much  (»nfuision  in  the 
airline  industry  as  to  when  a  flight  is 
delayed  or  when  it  is  not.  The  FAA 
has  one  standard,  while  the  airlines 
use  another. 

Our  bill  will  require  that  a  standard 
definition  for  delays  be  established.  It 
will  also  require  the  airlines  to  report 
the  cause  for  their  delays— whether 
they  be  bad  weather,  limitations  in  the 
air  traffic  control  system,  maintenance 
problems,  or  any  other  factor  that 
may  cause  a  flight  to  take  longer  than 
its  schedule  states.  This  will  enable  us 
to  better  isolate  and  address  the  prob- 
lems that  have  contributed  to  air  serv- 
ice problems. 

The  bill  also  attempts— and  I  say  at- 
tempts—to improve  airline  scheduling. 
It  requires  the  FAA  to  determine  what 
the  minimum  elapsed  flight  time  is  be- 
tween any  two  airports  in  the  coimtry. 
Once  completed,  the  Secretary  is  then 
required  to  ensure  that  no  airline 
flight  is  scheduled  for  a  shorter 
elapsed  time  than  determined  by  the 
FAA.  This  will  eliminate  the  practice 
of  shaving  time  off  flight  schedules, 
making  them  unrealistically  optimis- 
tic. And  it  will  help  improve  on-time 
performance. 

S.  1485  also  attempts  to  encourage 
the  airlines  to  spread  out  their  flight 
schedules  during  peak  travel  hours  by 
eliminating  the  incentive  to  schedule 
more  flights  at  any  one  moment  that 
an  airport  can  handle. 

Mr.  President,  I  get  a  little  bit  tired 
of  going  to  an  airport,  walking  up  to 
get  my  ticket  validated  to  make  a 
flight,  and  see  that  there  are  five 
flights  leaving  at  the  same  time  and 
that  there  is  no  way  those  five  flights 
can  take  off  at  the  same  time.  You 
Just  hope  that  you  are  caUed  earlier 
than  later  because  you  would  be  30 
minutes  late  if  you  are  the  last  one 
called,  as  opposed  to  being  only  10 
minutes  late  if  you  are  the  first  one 
called. 

Airline  computer  reservation  sys- 
tems encourage  the  carriers  to  do  this 
because  flights  scheduled  at  certain 
peak  times  are  given  priority  listing. 
The  result  is  substantially  more  tick- 
ets sold  by  travel  agents  on  those 
flights.  Our  bill  eliminates  any  disad- 
vantages that  are  currently  assigned 
for  flights  that  are  not  precisely  at  the 
time  a  traveler  requests,  therefore  en- 
couraging the  airlines  to  spread  out 
their  schedules. 
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Mr.  President,  combined,  these  pro- 
visions will  result  in  more  realistic  air- 
line scheduling— an  objective  we  all 
want. 

Other  provisions  In  this  legislation 
include  the  creation  of  a  24-hour,  toll- 
free  hotline  at  the  Department  of 
Transportation.  This  hotline  wlU  pro- 
vide travelers  with  a  central  location- 
other  than  with  the  airline— to  resolve 
their  flight  problems.  This  hotline  will 
also  help  ensure  the  collection  of  more 
realistic  figures  about  traveler  com- 
plaints. Our  bill  would  require  this 
toll-free  number  be  printed  or 
stamped  on  all  airline  tii^et  Jackets 
and  located  at  various  points  through- 
out an  airport— ensuring  its  wide- 
spread distribution. 

The  bill  addresses  a  number  of  other 
problems.  It  would  require  the  devel- 
opment of  a  uniform  designation 
symbol  to  be  used  by  all  airlines  to 
denote  the  use  of  aircraft  of  30  or 
fewer  passenger  seats.  It  requires  the 
development  of  an  industrywide  stand- 
ard for  controlling  the  size  and 
amount  of  carry-on  baggage.  And  it  re- 
quires that  when  an  airline  advertises 
a  discount  fare  that  is  limited,  it  be  re- 
quired to  provide  notice  of  that  fact. 

FiiuOly,  S.  1485  directs  the  Secretary 
of  Transportation  to  establish  an  advi- 
sory (»mmittee  to  determine  the  safe 
and  adequate  level  of  traffic  in  the  air 
traffic  control  system  for  the  future. 
To  be  headed  by  the  Administrator  of 
the  FAA  and  made  up  of  users  of  the 
air  traffic  control  system,  this  commit- 
tee would  be  directed  to  report  to  the 
Congress  and  the  Secretary  by  Decem- 
ber 31,  1988  on  what  the  airway 
S3rstem  can  safely  handle,  the  pace  at 
which  that  capacity  should  be  in- 
creased, and  what  resources  will  be 
needed  to  assure  long-term  safety  and 
system  capacity. 

Iiir.  President,  this  means  that  we 
will  try  to  project  and  be  ahead  of  the 
cane  instead  of  behind  the  curve  as 
we  are  now  in  our  airline  system. 

This  legislation  should  not  be  viewed 
as  a  cure-all  for  the  problems  current- 
ly facing  the  airline  Industry.  We  at- 
tempted to  address  many  of  the  long- 
term  concerns  when  we  earlier  adopt- 
ed S.  1184,  the  Senate  reauthorization 
of  the  Airport  and  Airway  Trust  Fund. 
That  bUl  will  require  the  hiring  of 
more  controllers,  the  installation  of 
more  computers  and  navigational  aids, 
and  the  construction  of  more  airports 
and  runways— aU  of  which  are  desper- 
ately needed  enhancements  to  our  air 
transportation  system. 

Mr.  President,  other  steps  have  been 
taken  by  the  Department  of  Transpor- 
tation and  the  airline  Industry  to  ad- 
dress some  of  the  problems  that  this 
legislation  is  designed  to  resolve.  Some 
may  thus  question  why  we  need  to 
pass  this  bill.  The  number  of  airline 
delays  and  complaints  are  down.  How- 
ever. I  believe  legislation  is  needed  to 
ensure  that  over  the  long-run.  travel- 


ers will  be  guaranteed  that  the  airline 
industry  will  be  responsive  to  their 
needs  for  quality  service — and  that  the 
problems  of  the  past  year  will  not 
return  in  the  years  to  come. 

S.  1485  is  a  balanced  approach— de- 
signed to  improve  the  quality  of  air 
travel,  without  Imposing  tmdue  bur- 
dens on  the  airline  industry.  It  is  a 
good  compliment  to  our  airport  and 
airway  authorization  bill.  And  It  is 
good  for  the  traveling  public. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  legislation. 

Mr.  President,  I  would  also  hope 
that  we  would  not  get  Into  long,  con- 
troversial amendments.  This  is  a  bill 
that  should  be  adopted  very  quickly, 
something  that  should  be  sent  to  con- 
ference so  that  in  a  very  few  weeks  we 
might  be  able  to  have  this  piece  of  leg- 
islation in  place.  With  this  bill,  those 
of  us  who  travel  by  air  will  be  able  to 
see  improvements  to  service  and  the 
travelling  public  will  benefit  from 
what  we  have  attempted  to  do. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  let 
me  begin  by  paying  my  respects  to  the 
Senator  from  Kentucky  and  to  the 
staff  of  the  Commerce  Committee, 
both  the  majority  staff  and  the  minor- 
ity staff,  for  a  really  remarliable  piece 
of  work  they  have  accomplished  in  our 
committee. 

This  is  the  second  very  significant 
piece  of  legislation  to  reach  the  floor 
of  the  Senate  in  a  day. 

Yesterday  we  dealt  with  the  airways 
trust  fund  question.  The  two  manag- 
ers of  that  bill.  Senator  Ford  and  Sen- 
ator Kassebaum,  managed  to  pass  that 
bill  without  serious  damage  on  the 
floor  of  the  Senate.  It  was  a  necessary 
bill  to  pass  if  we  are  going  to  keep  up 
with  safety  in  air  transportation  and 
meet  the  expanded  needs  of  a  deregu- 
lated system. 

This  is  a  second  major  piece  of  legis- 
lation. It  is  something  that  Senator 
Ford  has  been  working  on,  and  Sena- 
tor Kassebaum  and  I  have  been  work- 
ing on,  for  a  long  time. 

I  think  it  was  last  March  that  the 
Idea  was  first  conceived  of  having 
some  sort  of  system  of  providing  for 
better  customer  information  on  the 
true  on-time  performance  for  an  air- 
line. 

It  does  not  really  do  any  good  if  I 
want  to  go.  say,  to  Kansas  City  tomor- 
row morning  and  I  call  up  the  airport 
and  they  say,  "Well,  there  is  a  plane 
that  is  arriving  at  8  o'clock  and  it  is 
due  in  Kansas  City  at  10  o'clock,"  if  In 
fact  the  plane  does  not  take  off,  does 
not  leave  the  gate  imtU  9  and  then  sits 
on  the  tarmac  for  half  an  hour  or  so 
and  eventually  arrives  after  the  sched- 
uled things  that  I  am  supposed  to  do 


in  Kansas  City  have  long  since  been 
completed. 

So  I  think  that  this  is  a  real  step  for- 
ward in  arming  (»nsumers  with  the 
kind  of  Information  that  they  need  If 
they  are  going  to  make  informed 
choices.  It  is  also,  I  think,  the  basis  of 
a  form  of  comi}etitlon  for  the  airlines 
that  has  been  all  too  lacking  in  the 
age  of  deregulation. 

Since  deregulation  of  our  air  trans- 
portation the  major  form  of  competi- 
tion among  airlines  has  been  rates, 
how  much  does  it  cost  to  get  from 
point  A  to  point  B.  There  has  been 
very  little  competition  with  respect  to 
services.  What  this  would  do  would  be 
to  provide  a  whole  new  basis  for  air- 
lines competing  on  the  basis  of  service, 
so  that  the  consumer  can  find  out 
what  the  on-time  percentage  is,  what 
the  possibilities  of  lost  baggage  and 
the  like  are.  That  kind  of  information 
and  that  kind  of  competition  will  im- 
prove air  transportation. 

It  is  interesting  to  me— and  I  do  not 
have  the  statistics  to  back  this  up.  Mr. 
President,  but  it  certainly  is  based  on 
my  own  observation— that  in  the  last 
month  or  so  the  on-time  performance 
of  airplanes  at  least  appears  to  be 
better  than  it  was  in  the  previous  6 
months  or  so. 

Maybe  the  reason  for  that  is  that  in- 
creased attention  has  been  given  to 
the  perf  orman(%  of  air  transportation. 
Magazine  articles  have  been  written, 
even  (x>ver  stories  in  news  magazines 
have  been  written  about  the  dismal 
performance  of  air  transportation.  I 
think  that  the  increased  attention 
itself  has  had  a  beneficial  effect. 

What  this  bill  does  is  to  say  that  the 
attention  is  not  going  to  be  Just  a  flash 
in  the  pan.  It  is  not  going  to  be  the 
kind  of  thing  that  Is  going  to  take 
place  for  a  month  or  so  and  then  die 
down.  There  Is  going  to  be  a  continu- 
ing flow  of  information  to  the  custom- 
er, so  that  the  customer  is  going  to  be 
making  choices  on  the  basis  of  the  per- 
formance of  the  airline  and  that  is 
going  to  be  cranked  into  the  whole  de- 
cisionmaking pro(%ss. 

I  think  it  is  really  a  terrific  idea  and 
one  that  is  long  overdue. 

We  are  not  going  to  go  back,  in  the 
opinion  of  this  Senator,  to  the  age  of 
regulated  air  transportation.  Some 
people  long  for  that.  Some  people  wish 
that  deregulation  had  never  occurred 
in  the  first  place.  But  really  I  do  not 
think  it  is  going  to  be  possible  and  I  do 
not  think  it  would  be  desirable  to  try 
to  unscramble  this  particular  egg. 

But  the  issue  now  is.  sixuse  we  have 
deregulation,  how  do  we  have  a  more 
adequate  air  transportation  system 
than  we  do  today.  I  have  always  be- 
lieved that  the  best  form  of  regulation 
is  not  something  that  is  found  in  a 
rule  book  but.  rather,  an  informed  cli- 
entele,   an    informed    consiuner,    and 
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that  is  pradaely  the  basis  of  this  par- 
Ucularbill. 

Mr.  President,  several  amendments  I 
am  sure  are  going  to  be  offered,  and  I 
am  about  to  offer  one  myself  dealing 
with  what  I  think  is  an  issue  that  is 
even  more  important  than  the  on-time 
performance  of  airplanes,  and  that  is 
whether  the  airplanes  or  the  trains  or 
the  trucks  or  any  other  mode  of  trans- 
portation meets  its  destination  at  all. 
This  has  to  do  with  the  question  of 
drug  use  by  people  in  safety-related 
positions  in  transportatior^ 

It  Is  clear  that  the  use  of  drugs  is  a 
sad  aspect  of  our  society  in  general. 
According  to  the  National  Institute  on 
Dnig  Abuse,  19  percent  of  all  Ameri- 
cans over  12  years  of  age  have  used  il- 
licit drugs  within  the  past  year,  65  per- 
cent of  people  in  the  18-  to  25-year-old 
age  group,  representing  those  who  are 
entering  the  work  force,  have  used  il- 
licit drugs  in  the  last  year. 

So  this  really  is  a  national  problem 
and  it  is  not  unusiial  that  a  problem 
that  permeates  all  of  society  also  has 
its  outcroppings  in  all  kinds  of  profes- 
sions, including  transportation,  and 
this  has  had  some  disastrous  effects. 

Everybody  knows  the  tragic  story  of 
the  train  accident  in  Chase,  MD, 
which  took  place  in  January  of  this 
year  when  an  Amtrak  locomotive  was 
hit  by  a  Conrail  train  and  a  number  of 
people  were  killed  and  people  were  in- 
jured in  that  very  tragic  accident— 16 
deaths  in  the  Chase,  MD.  accident,  170 
injuries.  It  is  a  tragedy,  and  when  the 
engineer  and  the  brakeman  of  the 
Conrail  locomotive  were  tested  for 
drugs  In  their  system  it  was  subse- 
quently found  that  they  were  in  fact 
on  drugs. 

There  have  been  a  number  of  other 
specific  instances  and  there  are  a 
number  of  statistics  which  are  equally 
appalling. 

With  req;>ect  to  highway  safety,  a 
study  published  on  May  9,  1987, 
showed  that  30  percent  of  a  random 
sample  of  truck  drivers  had  taken 
drugs  with  the  potential  for  abuse, 
that  14  percent  of  the  drivers  tested, 
tested  positive  for  marijuana  in  their 
systems.  2  percent  for  cocaine.  In  Ten- 
nessee, in  1982,  there  were  75  drug-re- 
lated arrests  of  commercial  truck  driv- 
ers. By  1985.  that  number  in  Tennes- 
see had  increased  from  75  to  355.  In 
19M.  in  Tennessee,  there  were  389 
drug  arrests  of  commercial  drivers. 

In  respect  to  the  inter-city  bus  in- 
dustry, during  a  strike  in  1983,  Qrey- 
houxid  took  applications  from  a  group 
of  experienced  inter-city  bus  drivers 
and  found  that  30  percent  of  the  ap- 
plicants' urine  sample  tested  positive 
for  marijuana.  There  are  a  number  of 
specific  wnuwplfs  For  example,  in  the 
State  of  California,  a  Los  Agneles  bus 
driver  rear  ended  another  bus  in  May 
1966  Injuring  23  passengers.  The 
driver  tested  positive  for  cocaine. 


On  May  30,  1986,  a  Los  Angeles  city 
bus  was  involved  in  an  accident  which 
injured  26  passengers.  The  driver 
tested  positive  for  marijuana. 

In  Los  Angeles,  on  July  31.  1986,  a 
Los  Angeles  city  bus  overturned  onto  a 
freeway  injuring  27  passengers.  One  of 
whom  later  died.  The  testing  showed 
that  the  driver  was  under  the  influ- 
ence of  drugs  at  the  time  of  the  acci- 
dent. And  so  It  goes,  on  and  on  with 
many,  many  examples  to  add  to  the 
Conrail/Amtrak  situation,  people  who 
have  been  involved  with  accidents 
with  buses,  with  trucks,  with  air- 
planes, with  locomotives  in  transporta- 
tion, where  drugs  had  been  the  cause. 

So.  Mr.  President,  with  that  back- 
ground, on  behalf  of  myself  and  Sena- 
tors HoLLiNGS  and  Mikulski,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  FORD.  Will  the  Senator  with- 
hold? I  have  some  committee  work  to 
do  before  that. 

Mr.  DANFORTH.  I  would  be  happy 
to. 

Bftr.  FORD.  I  appreciate  that  very 
much. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Ford  might  be  recognized  for  the  pur- 
pose of  offering  committee  amend- 
ments, and  subsequent  to  the  disposi- 
tion of  those  amendments,  that  I 
might  regain  the  floor. 

COmflTm  AMUIDltXIITS 

Mr.  FORD.  Mr.  President,  there  is 
one  committee  amendment  at  the 
desk.  I  ask  that  it  be  adopted. 

The  PRESIDING  OFFICER.  I  say 
to  the  Senator  from  Kentucky  that 
there  are  a  series  of  committee  amend- 
ments. 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  conmiittee  amendments  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
the  committee  amendments  presented 
en  bloc. 

The  committee  amendments  were 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  DANFORTH.  Yes. 

Mr.  FORD.  Bfr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments considered  en  bloc  shall  be  con- 
sidered as  the  original  text  for  the 
purpose  of  further  amendments. 

The  PRESIDING  OFFICER.  With- 
out ojection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair.  I 
thank  the  Senator  from  Missouri 


AXKHSlIXirr  NO.  IIOB 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senators  Hol- 
Lnros  and  Mikulski,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Miaaoiiri  (Mr.  Dam- 
roKTH),  for  himself .  Mr.  Holliros,  Ms.  Mi- 
KXJi^Ki,  and  Mr.  Dou  proposes  an  amend- 
ment numbered  1105. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
At  the  end  of  the  bUl.  add  the  foUowlng: 
Sac.     .  (a)  The  Congress  finds  that— 
(1)  alcohol  and  drug  abuse  poaes  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation: 

(3)  millions  of  the  Nation's  dtisens  utilise 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircralt.  r&Uroads.  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
Illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  Involved  In  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses: 

(4)  the  use  of  alcohol  and  Illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  Individuals,  and  has 
been  proven  to  have  been  a  critical  factor  In 
transportation  accidents: 

(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  Increased  testing,  in- 
cluding random  testing: 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  Individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(7)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  Illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(bKl)  "ntle  VI  of  the  Federal  Aviation  Act 
of  1958  (49  App.  X3S.C.  1431  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Alcohol  and  Controllkd  Substances 

TtSTINO 

"mriNo  piiocKAit 
"Sk.  613.  (aKl)  The  Administrator  shaU. 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  Individuals  upon  a 
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reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(3)  The  Administrator  shall  establish  a 
program  applicable  to  enuDloyees  of  the 
Federal  Aviation  Administration  whose 
duties  Include  responsibility  for  safety-sensi- 
tive functions.  Such  program  shall  provide 
for  pre-employment,  periodic  recurring, 
random  and  post-accident  testing,  and  test- 
ing of  such  individuals  upon  a  reasonable 
suspicion  that  they  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance. 

'(3)  In  prescribing  regulations  imder  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
riii^jniMiAi  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  Instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  Individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"PSOHIBITIOW  ON  SERVICE 

"(bKl)  No  person  may  use.  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber.  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(3)  No  individual  who  is  determined  to 
liave  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator). 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  Individual  hss 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake. 
(B)  falls  to  complete  a  rehabilitation  pro- 
gram described  in  subsection  (c)  of  this  sec- 
tion. (C)  has  previously  undertaken  or  com- 
pleted such  a  rehabilitation  program,  or  (D) 
has  been  determined  by  the  Administrator 
to  have  served  as  an  airman,  crewmember, 
airport  security  screening  contract  person- 
nel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Admlnstrator).  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions  while 
impaired  by  or  under  the  influence  of  alco- 
hol or  a  controlled  substance,  shall  not  be 
permitted  t«  perform  the  duties  relating  to 
air  transportation  which  such  Individual 
performed  prior  to  the  date  of  such  detenni- 


"FmOOIAlf  FOR  REHABIUTATIOH 

"(cXl)  Baeh  air  carrier  and  foreign  air  car- 
rier shall  ftihllsh  and  rriB'T't**"  a  rehabili- 
tation program  wlilch  at  a  minimum  pro- 
vides for  the  Identification  and  opportunity 
for  treatment  of  employees  ntemA  to  In 
BUbseetloo  (b)  of  this  section  In  need  of  as- 
tlrtan^  In  resolvliig  proUenis  with  the  use, 
without  lawful  authorisation,  of  alcohol  or 


controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  aU  of  Its  employ- 
ees other  than  employees  referred  to  In  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(3)  The  Administrator  shall  establish  and 
main^^^*"  a  rehabilitation  program  which  at 
a  mintmnni  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  February  13. 
1987.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
wWch— 

"(A)  establish  comprehensive  standards 
for  aU  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  In 
carrying  out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  Indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  all  laboratories  Involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  tm- 
ployees  In  similar  circumstances. 

"tmct  ON  OTHER  LAWS  AND  REGULATIONS 

"(e)  (1)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provislcms 


of  State  criminal  law  which  Impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public 

"(2)  Nothing  In  this  section  shaU  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

"DETUIITION 

"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  UAC.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  19S8  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  regulations. 

"(f)  DeflniUon.". 

(c)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(IKl)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically- 

"(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  by  subject  to 
testing  on  a  random  basis  for  the  use.  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

"(B)  consider  application  of  existing  niles, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees resiMnsible  for  the  safety  of  passengers, 
raUroad  rolling  stock,  or  trat^  and  related 
structures; 

"(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  «n- 
ployee  determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 

"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  on- 
ployee  determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  imder  this  Act. 
Nothing  In  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  In  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
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(true  UM  In  raUroad  operations  Issued  before 
the  date  of  enactment  of  this  subsection. 

"(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(B)  with  respect  to  laboratories  and  test- 
tnc  procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  Kuidelines  dated  February  13, 
1987,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
vhlcb- 

"(1)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(11)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  In  carrying  out  this  Act: 

"(C)  provide  that  aU  tests  which  Indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(D)  require  that  all  laboratories  involved 
In  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(E)  provide  for  the  confidentiaUty  of  test 
results  and  medical  Information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(P)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  clnnimstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
troUed  Substances  Act  (21  V£.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(dXl)  The  Commerlcal  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
Stat  5333)  is  amended  by  adding  at  the  end 
the  following: 

•tMC    IMaa    AIXOHOL    AND    OWnmOLLBD    SUB- 
8TANCXS  TmiNC. 

"(a)  RBomjkTioRS.— The  Secretary  shall.  In 
the  Interest  of  commercial  motor  vehicle 
safety,  prescribe  regulatloiH  within  twelve 
months  after  the  date  of  enactment  of  this 
sectloo.  Such  regulatkios  shall  establlah  a 
procram  which  requires  motor  carrien  to 
OMMhict  pre-employment,  periodic  recurring, 
random  and  post^aoddent  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  wtthoat  Uwful  authorisa- 
tion, alcohol  or  a  controlled  substance. 

"(b)  TnmK.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-aoddent  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  '"M^dwted  in 


the  case  of  any  accident  Involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  applica- 
ble. 

"(c)  Pkogkaii  por  Rehabilttation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  Identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  In  such  program.  Noth- 
ing In  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

"(d)  PaocEDtrRxs  for  TssTnto.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  February  13, 
1987.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which- 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  Individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act: 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognised  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  all  laboratories  Involved 
In  the  testing  of  any  individual  under  this 
section  shall  have  the  capabUlty  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
tnformatlcm  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  Imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  Impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  dUferently  from  other  em- 
ployees In  similar  dieumstances. 


"(e)  EiTscT  oil  Othb  Laws  amd  RnuL*- 
Tioifs.— No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  Is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  Stato  criminal  law  which  Impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

"(f)  Appucatioh  of  Pkmaltiks.— (1)  Noth- 
ing In  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

"(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  detormined.  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

"(g)  Dgrmrnoii.— For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  n.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(dX2)  The  Uble  of  contents  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100  SUt.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  12020.  Alcohol  and  controlled  sub- 
stances testing.". 
(eKl)  The  Secretary  shall  design,  within 
nine  months  after  the  date  of  enactment  of 
this  section,  and  implement,  within  fifteen 
months  aftor  the  date  of  enactment  of  this 
section,  a  pilot  test  program  for  the  purpose 
of  testing  the  operaton  of  commercial 
motor  vehicles  on  a  random  basis  to  deter- 
mine whether  an  operator  has  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance. 

(2)  The  Secretary  shaU  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating In  such  program  and  shall  select 
four  States  to  psLrtidpate  in  the  program. 

(3)  The  Secretary  shall  enstu-e  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical Incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  one 
year.  The  Secretary  shaU  consider  alterna- 
tive methodologies  for  implementing  a 
system  of  random  testing  of  operaton  of 
commercial  motor  vehicles. 

(5)  Not  la  tor  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  reiwrt  setting  forth 
the  results  of  the  pilot  program  conducted 
imder  this  section.  Such  report  shall  Include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,0<X>  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
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Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  ptuposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  torm  in  section 
12010(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (PubUc  Iaw  99-570:  100 
Stat.  5241):  and 

(3)  "Secretary "  means  the  Secretary  of 
Transportation. 

Mr.  DANPORTH.  Mr.  President, 
this  amendment  is  basically  a  bill  that 
has  already  been  reported  by  the 
Senate  Commerce  Committee.  I  think 
by  a  vote  of  19  to  1,  providing  for  drug 
testing. 

There  are  some  points  that  have 
been  added  by  Senator  Mikulski  deal- 
ing with  lab  certification  and  proce- 
dures for  drug  testing.  But  tliis  is  a 
drug  testing  amendment.  It  provides 
for  preemployment  drug  testing,  post- 
accident  drug  testing,  drug  testing  for 
reasonable  siispicion,  but  the  key  to  it 
really  is  mandatory  random  drug  test- 
ing. That  is  what  it  provides. 

It  provides  that  in  the  case  of  safety 
related  personnel  in  the  transporta- 
tion industries,  there  be  mandatory 
random  drug  testing.  This  is  a  very 
controversial  item.  We  had  witnesses 
appear  before  the  committee  on  both 
sides  of  the  issue. 

The  Federal  Railroad  Administrator, 
John  Riley,  testified  that  in  his  view 
mandatory  random  testing  was  the 
most  important  thing  that  we  could  do 
with  respect  to  assuring  that  drug-re- 
lated accidents  do  not  occur.  He  be- 
lieves that  preemployment  screening, 
postaccident  screening,  and  reasonable 
suspicion  testing  just  do  not  get  the 
Job  done.  He  was  asked  particularly 
about  testing  for  reasonable  suspicion. 
He  pointed  out  that  in  the  case  of  the 
Chase,  MD.  accident,  the  engineer  and 
the  brakeman  had  been  in  the  pres- 
ence of  their  supervisor  immediately 
before  the  accident.  Apparently,  they 
were  able  to  mask  their  behavior  in 
such  a  way  that  the  supervisor  had  no 
idea  that  they  had  any  drugs  in  their 
system. 

So  it  is  possible  to  be  on  drugs  and 
have  nobody  know  that  you  are  on 
them.  I  think  all  of  us  have  heard  sto- 
ries about  kids  who  had  been  on  drugs 
and  finally  their  behavior  becomes  so 
erratic  that  the  parents  suspect  that 
something  has  gone  wrong,  but  they 
fooled  their  parents  for  a  long  period 
of  time. 

So  it  was  the  testimony  before  the 
Commerce  Committee  that  testing  for 
reasonable  suspicion  of  a  person  who 
looks  glassy-eyed,  if  a  person  does  not 
walk  property  and  the  like,  testing  for 
reasonable  suspicion  really  is  not  ade- 
quate to  get  the  Job  done;  and  that  the 
best  deterrent  to  drug  use  is  mandato- 
ry randtnn  testing.  That  really  is  the 
essential  ingredient  of  any  drug  test- 
ing program.  Without  mandatory 
random  drug  testing  you  really  do  not 
have  very  much  at  alL 


Witnesses  came  before  the  commit- 
tee, and  they  testified  against  manda- 
tory random  testing.  They  said  that 
somehow  it  interfered  with  their 
rights  to  privacy.  They  made  a  lot  of 
that  argument.  But,  Mr.  President, 
when  the  question  of  drug  testing  has 
been  raised  in  court  even  with  respect 
to  prison  guards  it  has  been  held  con- 
stitutional. Surely,  if  it  is  constitution- 
al to  test  prison  guards  it  tVould  be 
constitutional  to  test  air?ine  i-^ots  for 
drugs. 

The  constitutional  issue  is  always 
one  of  balancing  an  individual's  rights 
with  the  requirements  of  public 
safety.  Here  you  have  such  an  obvious 
threat  to  public  safety,  where  there  is 
statistical  evidence  of  drug  use  by 
people  in  safety-related  transportation 
areas,  where  there  have  been  actual 
cases  of  death  and  injury  as  a  result  of 
drug  use  by  safety-related  transporta- 
tion personnel,  a  clear  danger  to  the 
public,  a  danger  that  has  tragically 
proved  itself  in  fact  in  the  past. 

What  the  individual  is  asked  to  do  is 
so  small— to  give  a  urine  sample. 
Transportation  employees  have  physi- 
cals anyhow,  and  I  have  never  heard 
of  a  physical  examination  without 
urine  samples.  I  have  never  heard  of 
them  without  blood  samples,  for  that 
matter. 

So  it  does  not  seem  to  me  to  be  out- 
rageous as  a  condition  of  employment 
to  require  people  to  have  physicals.  It 
does  not  seem  to  me  to  be  outrageous 
as  a  condition  of  employment  to  re- 
quire people  to  give  samples.  It  is  such 
a  small  requirement  to  give  a  urine 
sample  when  scores,  maybe  hundreds, 
of  people's  lives  are  in  your  hands. 

People  say:  "Well,  you  can  have 
drugs  in  your  system  and  not  actually 
be  under  the  influence  of  drugs." 
Maybe  that  is  so.  Undoubtedly,  it  is  so. 
But  it  would  seem  to  me  that  it  would 
be  reasonable  to  expect  that  those 
who  are  in  professions  which  take  the 
lives  of  people  in  their  hands  should 
act  professionally.  It  should  be  reason- 
able for  the  public  to  believe  that 
those  who  are  flying  the  planes  and 
operating  the  l(xx>motives  and  driving 
IS-wheelers  down  the  highway  are 
drug-free. 

I  do  not  think  it  is  solace  to  the 
public  to  be  told  that  their  airline 
pilot  has  some  drugs  in  his  system  but 
that  he  can  operate  with  the  drugs  in 
his  system,  that  some  people  can  fimc- 
tion  under  the  influence  of  drugs.  It  is 
a  reasonable  requirement  to  say  that 
those  who  are  in  safety-related  profes- 
sions must  be  absolutely  free  of  drugs. 

Mr.  President,  with  respect  to  the 
question  of  what  kind  of  imposition  it 
is  to  give  a  sample,  the  Airline  Pilots 
Association  opposes  this.  Yet,  every 
time  you  and  I  go  to  the  airport,  our 
luggage  goes  through  an  x-ray  ma- 
chine and  we  go  through  metal  detec- 
tors. Is  that  an  infringement  on  our 
privacy?  Of  course,  it  is.  Of  course,  it 


is  an  infringement  on  our  privacy  to 
have  people  look  through  a  machine, 
into  our  luggage,  and  have  the  right, 
as  a  matter  of  fact,  to  do  more  than 
look  through  the  machine— to  open  up 
our  bags  and  go  through  our  laundry. 
It  is  an  infringement  on  our  privacy  to 
go  through  a  metal  detector. 

One  might  say,  "What  business  is  it 
of  anyone  if  we  have  a  metal  belt 
buckle  on  or  have  a  pocketknlfe  in  our 
pocket?  What  business  is  it  of  anyone 
if  we  have  those  things?"  Yet.  they 
have  a  right  to  know  before  we  get  on 
the  plane.  But  it  is  a  reasonable  impo- 
sition on  the  traveling  public  to  assure 
them  that  the  people  who  are  getting 
on  the  planes  are  not  hijackers  or  do 
not  have  explosives,  and  the  same  is 
true  in  the  case  of  testing.  It  is  a  rea- 
sonable assurance. 

I  daresay  that  the  likelih(x>d  that 
any  given  passenger  has  explosives  or 
has  a  gun  in  his  possession  is  much 
less  than  the  likelihood  that  a  person 
in  a  safety-related  transi>ortation  Job 
is  tmder  the  influence  of  drugs. 

So,  Mr.  President,  that  is  the  nature 
of  the  amendment.  As  I  say,  this 
amendment  was  reported  by  the  Com- 
merce Committee  as  a  bill.  It  was  con- 
sidered. Hearings  were  helcL  The  vote 
in  the  Commerce  Committee  was  19  to 
1.  I  think  it  is  a  very  important  piece 
of  legislation. 

I  am  delighted  that  the  Senator 
from  Maryland  [Ms.  Mikttlski]  has 
taken  such  a  keen  interest  in  this,  and 
she  really  has.  She  has  been  very,  very 
active  in  this  whole  field.  I  commend 
this  to  the  Senate. 

Ms.  MIKUUSKI.  Mr.  President.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  Senator  from  Mis- 
souri. 

Our  country  was  shocked  and  sad- 
dened last  January  4  when  a  Conrail 
locomotive  crashed  into  an  Amtrak 
passenger  train  near  Chase,  MD  that 
took  the  lives  of  16  innocent  people. 

When  I  heard  about  it.  my  reaction 
was  to  rush  to  the  scene.  From  the 
carnage  I  saw  on  TV,  I  knew  I  should 
go  to  the  hospital.  I  went  to  Franklin 
Square  Hospital  to  meet  with  and 
offer  encouragement  to  the  families 
and  the  hospital  staff. 

Members  of  my  own  staff  participat- 
ed in  the  volimteer  effort  to  help  the 
injured.  Others  went  in  to  give  blood. 

But  when  the  wreckage  cleared,  we 
knew  there  was  other  action  that  had 
to  be  taken.  We  knew  it  was  of  the 
utmost  importance  that  we  prevent 
this  kind  of  tragedy  from  ever  happen- 
ing again. 

I  remember  the  first  time  I  spoke  to 
Roger  Horn,  whose  16-year-old  daugh- 
ter died  in  the  crash.  I  told  him  I 
could  not  turn  back  the  clock.  But  I 
could  help  him  exercise  his  right  to  be 
hearcL  And  heard  he  has  been,  as  have 
all  those  who  had  loved  ones  or 
friends  that  were  victims  in  the  crash. 
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These  families  and  their  friends 
have  helped  turn  this  tragedy  into 
action.  Their  grief  has  given  birth  to 
an  effort  to  correct  a  transportation 
infrastructure  whose  safety  systems 
have  gone  awry. 

January's  senseless  tragedy  hap- 
pened largely  because  of  human  inat- 
tentiveness  to  safety.  Standard  safety 
warning  devices  on  the  Conrall  loco- 
motive were  either  disconnected  or  ig- 
nored. And  this  negligence  was  com- 
pounded by  the  fact  that  the  Conrall 
locomotive  engineer  and  his  assistant 
were  using  Illegal  substances  shortly 
before  the  crash. 

The  amendment  before  the  Senate, 
which  I  am  proud  to  cosponsor,  is  de- 
signed to  put  in  place  a  system  to  help 
eliminate  substance  abuse  in  our 
transportation  industries. 

I  know  that  there  is  a  great  deal  of 
concern  among  some  of  my  colleagues 
about  the  rights  of  transportation 
workers  who  would  undergo  random 
testing. 

I  share  those  concerns.  However,  I 
do  not  believe  that  there  is  a  conflict 
between  public  safety  and  the  consti- 
tutional rights  of  transportation  work- 
ers. There  is  a  balance  between  the 
two.  Drug  testing  can  go  forward  pro- 
vided: That  there  are  accurate  labs 
which  Insiire  strict  chain  of  custody 
and  the  best  testing  procedures  are 
used;  and  that  workers'  due  process 
rights,  including  the  opportunity  for 
rehabilitation,  are  protected. 

If  a  worker  undergoes  a  random  test. 
he  or  she  must  be  guaranteed  that  the 
testing  is  accurate  and  that  all  precau- 
tions to  insure  that  accuracy  are  guar- 
anteed. 

That  is  why  I  am  pleased  that  Sena- 
tor DanTOBTH  has  Incorporated,  at  my 
request,  the  lab  testing  protections  we 
put  in  the  supplemental  appropria- 
tions bill  to  insure  accuracy  in  Federal 
worker  drug  testing. 

Those  protections  wlU  insure  com- 
prehensive, uniform  testing  standards 
at  labs  across  the  Nation.  Labs  are  re- 
quired to  use  the  best  available  tech- 
nology for  testing  and  to  guarantee 
strict  procedures  governing  the  chain 
of  custody  of  drug  testing  specimens. 

In  addition,  these  recent  changes  to 
the  amendment  will  require  plans  to 
specify  the  drugs  for  which  employees 
may  be  tested. 

Finally,  the  amendment  would  es- 
tablish standards  for  certifying  labs  to 
be  used,  periodic  review  of  those  labs 
and  criteria  to  revoke  a  lab's  certifica- 
tion if  it  falls  below  these  standards. 

Mr.  President,  nothing  can  ease  the 
patn  or  remove  the  sorrow  from  last 
January's  tragedy.  But  we  can  take  a 
major  step  toward  m^lflng  safety  the 
hli^eat  priority  of  our  Nation's  trans- 
portation network  and  spare  other 
families  the  anguish  many  of  my  con- 
stituents have  had  to  bear. 

This  amendment  is  a  step  in  that  di- 
rection. I  urge  its  adoption. 


The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quonim^ 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  support  of  the  pending  amend- 
ment. 

I  commend  my  very  able  and  distin- 
guished colleague  from  Maryland  for 
her  eloquent  statement  with  respect  to 
this  amendment. 

Mr.  President,  whUe  the  legislation 
before  us  is  a  matter  of  general  appli- 
cation, it  obviously  has  a  very  specific 
meaning  and  concern  for  those  of  us 
from  Maryland  since  we  experienced 
the  terrible  tragedy  which  occurred 
last  January  4,  in  Baltimore  County 
when  Amtrak  train  No.  94  crashed 
into  a  Conrail  train  which  crossed  Into 
its  path  killing  16  passengers  and  seri- 
ously injuring  more  than  170  others. 

All  of  us  were  shocked  and  saddened 
by  that  catastrophe.  Maryland's  worst 
rail  disaster,  which  brought  grief  and 
suffering  to  many,  many  families  and 
friends  of  those  who  were  killed  and 
injured.  I  have  spoken  before  on  this 
floor  about  the  exceptional  and  gener- 
ous response  to  the  tragedy  that  was 
made  by  countless  citizens  in  our  State 
particularly  by  the  residents  of  Chase, 
MD. 

Today,  I  particularly  want  to  note 
the  determined  efforts  now  being 
made  by  the  families  of  those  who  ex- 
perienced this  tragedy  to  obtain  cor- 
rective legislation.  To  their  credit, 
they  have  undertaken  to  translate 
their  grief  and  sorrow  into  action  by 
seeking  a  legislative  remedy  and  they 
have  come  to  the  Congress  again  and 
again  in  pursuit  of  that  goal.  The  fam- 
ilies and  friends  of  the  victims  of  the 
January  4.  1987  Amtrak/Conrail  train 
wreck  in  Chase.  MD  organized  the 
Safe  Travel  America  organization  to 
seek  action  by  the  Congress  strength- 
ening our  laws  and  reg\ilations  on 
travel  safety. 

Only  recently,  they  were  here  on  the 
Hill  engaged  in  a  very  effective  grass 
roots  lobbying  effort.  I  simply  want  to 
say  to  all  of  those  who  have  been  en- 
gaged in  the  effort  that,  while  this 
deep  personal  loss  cannot  be  undone, 
their  action  is,  in  a  sense,  the  best  trib- 
ute that  they  can  pay  to  the  loved 
ones  whose  lives  were  taken  in  that 
tragic  accident. 

The  pending  legislative  proposal 
deals  with  a  very  serious  matter  how 
do  you  address  the  problem  of  drug 
abuse  by  those  who  are  placed  in  very 
responsible  positions  for  the  lives  of 
others?  In  other  words,  we  are  con- 


cerned about  people  who  have  been 
given  major  responsibilities  for  the  op- 
eration of  our  public  transportation 
systems  and  into  whose  hands  the 
safety  and  the  lives  of  large  numbers 
of  people  are  placed  every  day. 

This  legislation  is  an  effort  to  ad- 
dress that  question.  It  seeks  to  deal 
with  the  drug  question,  not  only  by 
screening  and  testing  mechanisms,  but 
also  by  an  Important  effort  at  rehabili- 
tation. My  colleague  has  had  accepted 
as  part  of  the  pending  proposal  impor- 
tant safeguards  with  respect  to  labora- 
tory testing  to  ensure  their  validity 
and  accuracy  and  to  make  sure  that  no 
one  is  improperly  questioned  in  that 
regard. 

It  is  clear  that  this  Is  a  critical 
matter  calling  out  for  the  affection  of 
the  Congress.  It  was  addressed  in  the 
Commerce  Committee  and  important 
legislation  was  reported  out  of  that 
committee  by  an  overwhelming  vote. 
The  proposal  that  is  before  us  tracks 
that  legislation. 

I  commend  the  Safe  Travel  America 
group  for  the  efforts  they  have  under- 
taken in  behalf  of  this  legislation. 
Anyone  who  was  close  to  and  experi- 
enced that  tragic  accident  could  not 
help  but  have  it  burnt  into  their 
memory  forever  and  realize  the  neces- 
sity for  corrective  action.  Mr.  Presi- 
dent. I  hope  the  Senate  will  adopt  this 
amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator    from    South    Carolina.    Mr. 

HOLLUfCS. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  commend  the  distinguished 
Senator  from  Missouri  on  this  amend- 
ment. As  the  chairman  of  our  Com- 
merce, Science,  and  Transportation 
Committee  last  year  and  now  as  our 
ranking  member  this  year,  the  distin- 
guished Senator  has  taken  an  active 
role  in  this  area.  The  amendment 
under  consideration  encompasses  the 
substance  of  S.  1041.  the  Transporta- 
tion Employee  Safety  and  Rehabilita- 
tion Act  of  1987.  adopted  by  the  Com- 
merce Committee  earlier  this  year.  Ap- 
proval of  this  amendment  would  rep- 
resent a  significant  step  toward  im- 
proving the  safety  of  the  traveling 
public.  Workers  in  the  rail,  aviation, 
and  motor  carrier  Industries  would 
also  be  principal  beneficiaries  of  this 
since  they  are  the  ones  who  find  them- 
selves on  the  front  line  of  any  accident 
that  may  occur  on  account  of  drugs  or 
alcohol. 

Incidentally,  Mr.  President,  of 
course,  workers  in  public  transporta- 
tion, owe  a  higher  degree  of  care,  as 
we  all  know,  under  all  of  the  State 
laws  and.  therefore,  a  higher  degree  of 
responsibility.  Therefore,  we  in  the 
public  sector  owe  a  higher  degree  of 
responsibility  to  the  traveling  public 


to  make  sure  that  we  give  not  Just  a 
driving  test  or  a  vision  test  so  you  can 
see,  or  a  reaction  test,  but  certain  tests 
of  this  kind  on  a  random  basis. 

Drug  and  alcohol  abuse  in  the  trans- 
portation industries  has  been  an  issue 
of  continuing  concern  on  the  part  of 
the  members  of  the  Commerce  Com- 
mittee. I  am  certain  that  It  has  also 
been  a  major  concern  of  Members  of 
the  Senate  as  a  whole,  particularly  our 
colleagues  from  Maryland.  Accidents 
such  as  the  one  earlier  this  year  in 
Chase,  MD,  serve  to  show  us  Just  how 
tragic  the  results  can  be  when  safety  is 
compromised.  In  that  accident,  16  indi- 
viduals were  kiUed  and  over  170  were 
injured  when  an  Amtrak  train  collided 
with  three  Conrail  locomotives  that 
had  improperly  pulled  out  into  the 
Amtrak  line.  While  we  do  not  have  a 
definitive  conclusion  as  to  the  factors 
which  led  the  Conrall  engineer  and 
brakeman  to  ignore  three  separate 
warning  signals,  we  have  every  indica- 
tion to  Ijelleve  that  drugs  may  well 
have  played  a  major  part  in  that. 

The  accident  at  Chase,  MD,  is  not 
the  sole  motivation  for  passage  of  S. 
1041  and  the  amendment  being  consid- 
ered. RathO',  it  is  when  this  tragedy  is 
added  to  the  record  that  is  already 
before  us  that  one  can  see  the  full 
scope  of  the  problem. 

There  is  no  question  that  drug  and 
alcohol  use  among  transportation  em- 
ployees is  a  problem.  The  record  devel- 
oped by  the  Commerce  Committee  in 
hearings  held  during  the  99th  and 
100th  Congress  confirms  this.  For  ex- 
ample, the  Federal  Railroad  Adminis- 
tration reports  that  between  1975  and 
1984.  there  were  48  rail  accidents  in 
which  drugs  or  alcohol  were  "directly 
affecting"  causes.  These  resulted  in  80 
injuries  and  37  fatalities,  and  cost 
some  $34  million  in  damages.  In  1986. 
after  having  beguin  a  program  of  post- 
accident  drug  suid  alcohol  testing,  the 
Federal  Railroad  Administration 
found  that  some  5  percent  of  the  759 
rail  employees  tested  showed  signs  of 
illicit  drugs  or  alcohol  in  their  sys- 
tems. 

The  potential  for  problems  exist  in 
other  areas  of  transportation,  as  well. 
In  the  commercial  aviation  area,  we 
have  learned  that  the  Air  Line  Pilot 
Association— and,  incidentally,  I  com- 
mend them  for  this— has  administered 
a  voluntary  alcohol  rehabilitation  pro- 
gram in  which  some  800  commercial 
pilots  have  undergone  treatment  in 
recent  years.  While  we  have  been  for- 
tunate in  that  no  commercial  air  carri- 
er accidents  have  been  directly  attrib- 
uted to  drugs  or  alcohol,  certainly 
these  statistics  indicate  the  serious  po- 
tential problem  that  exists  among  em- 
ployees who  may  not  have  yet  ac- 
knowledged their  drug  or  alcohol 
problems. 

Witnesses  before  the  Commerce 
Committee  also  attested  to  the  prob- 
lems that  exist  in  the  motor  carrier  in- 


dustry. For  example,  we  were  provided 
with  the  results  of  a  study  conducted 
by  the  Insurance  Institute  for  High- 
way Safety  that  showed  that  of  a 
random  sample  of  300  truck  drivers, 
and  among  those  88  percent  who 
agreed  to  be  tested,  18  percent  tested 
positive  for  the  presence  of  controlled 
substances  or  alcohol.  In  the  bus  in- 
dustry, we  were  informed  that  when 
Greyhound  took  applications  from  a 
group  of  experienced  intercity  bus 
drivers  during  a  strike  in  1983.  some  30 
percent  of  the  applicants  tested  posi- 
tive for  marijuana.  These  are  alarming 
statistics,  Mr.  President. 

What  then  is  the  solution  to  this 
particular  problem?  Some  might  argue 
that  drug  and  alcohol  abuse  is  a  soci- 
etal problem— they  got  a  problem  for 
every  solution.  They  would  argue  that 
you  have  to  change  the  whole  society 
before  you  can  do  anything.  Such  non- 
sense that  goes  on  up  here  in  Wash- 
ington. That  would  not  sell  in  down- 
town Atlanta.  GA,  or  elsewhere  I  can 
tell  you  that. 

"We  are  societal  and  you  have  got  to 
look  at  it  in  the  societal  context." 
Well,  the  distinguished  Presiding  Offi- 
cer and  I  do  not  buy  that  one. 

In  my  view,  those  who  choose  to 
work  in  safety  sensitive  positions  in 
transportation  industries  assume  a 
special  obligation  since  what  they  do 
directly  affects  the  safety  of  the  trav- 
eling public. 

As  legislators,  we  also  have  an  obli- 
gation to  the  traveling  public.  That  is 
to  do  all  we  can  to  ensure  that  trans- 
portation workers  are  free  from  the  in- 
fluence of  drugs  or  alcohol  when  they 
have  responsibility  for  the  safe  oper- 
ation of  a  train,  airplane,  truck,  or  bus. 
We  can  help  meet  our  responsibility  in 
this  regard  through  passage  of  the 
amendment  that  is  before  us. 

The  amendment  under  consideration 
seeks  to  deter  drug  and  alcohol  abuse 
through  a  program  which  includes  five 
forms  of  testing.  Testing  would  be  re- 
quired under  this  proposal  prior  to  em- 
ployment; on  a  periodic  basis;  follow- 
ing serious  accidents;  when  there  is 
reasonable  suspicion  to  believe  that  an 
employee  has  used  drugs  or  alcohol; 
and  on  a  random  basis.  All  of  these  are 
integral  aspects  of  S.  1041  and  this 
amendment.  I  would  like,  however,  to 
focus  a  few  remarlcs  on  the  issue  of 
random  testing. 

In  my  opinion,  the  random  testing 
required  by  this  amendment  is  the  pri- 
mary means  we  have  to  actually  deter 
the  unlawful  use  of  drugs  and  alcohol. 
That  is  what  we  are  trying  to  do.  We 
are  not  trying  to  get  rid  of  an  employ- 
ee for  another  reason.  What  we  are 
trying  to  do  here  is  create  deterrents. 

Preemployment,  postaccident,  rea- 
sonable suspicion  and.  to  a  degree, 
periodic  testing,  are  all  designed  to 
detect  actual  drug  or  alcohol  abuse. 
Contrasted  with  this  is  random  test- 
ing. While  random  testing  can  detect 


the  presence  of  drugs  or  alcohol,  to  be 
sure,  it  primarily  serves  as  a  deterrent 
to  the  unlawful  use  of  these  sub- 
stances. It  is  the  possibility  that  one 
might  be  tested  at  random  that  will 
serve  to  discourage  the  use  of  drugs  or 
alcohol  and  that  wiU  do  the  most  to 
improve  transportation  safety. 

There  are  misconceptions  about 
random  testing,  and  you  are  going  to 
hear  from  other  speakers  who  will  try 
to  oppose  this.  We  have  had  a  very  dif- 
ficult time  with  regard  to  this  from 
oiu-  friends  in  organized  labor  who 
have  sought  to  defer  a  random  testing 
proposal  from  consideration.  That  is 
why  we  have  to  move  now  with  this 
amendment. 

They  seem  to  say  it  may  be  used  as  a 
means  to  harass  employees  or  to  allow 
employers  to  target  certain  individuals 
for  testing.  That  is  not  the  case. 

The  random  testing  authorized  in 
this  amendment  is  intended  to  be 
purely  random.  The  text  of  the 
amendment  and  the  report  accompa- 
nying S.  1041  clearly  seek  to  ensure 
that  employees  are  selected  from 
random  tests  by  nondiscriminatory 
and  impartial  methods,  For  example, 
the  committee  report  envisions  that  a 
computer-generated  random  selection 
process  might  be  used  to  select  em- 
ployees for  random  tests.  A  procedure 
like  this  would  ensure  that  random 
testing  would  be  used  solely  for  deter- 
rent purposes,  not  for  harassment. 

The  amendment  under  consideration 
also  contains  a  number  of  important 
safeguards  to  protect  employee  priva- 
cy and  ensure  accuracy  in  testing. 

If  there  is  a  frustration  I  have  with 
this,  it  has  tieen  that  we  had  not 
gotten  this  bill  up  earlier.  Perhaps 
there  is  a  silver  lining  in  this  however, 
and  that  most  assuredly  we  are  not 
Just  acting  with  this  amendment  in  a 
reaction  to  the  Maryland  disaster. 
£]ven  after  these  months  since  that 
disaster  has  ensued,  we  are  still  Just  as 
determined  and  still  just  as  convinced 
of  the  rightness  of  this  particular 
cause  and  this  amendment. 

It  is  also  my  understanding  that  this 
legislation  authorizes  the  Secretary  of 
Transportation  to  require  the  estab- 
lishment of  rehabilitation  programs  in 
the  aviation,  rail,  and  motor  carrier  in- 
dustries. In  this  regard,  I  am  particu- 
larly interested  in  seeing  to  it  that 
programs  are  initiated  which  provide 
employees  with  an  opportimity  to  vol- 
untarily come  forward  and  seek  assist- 
ance for  any  drug  or  alcohol  problems 
they  might  have. 

That  is  on  a  voluntary  basis.  Obvi- 
ously, however,  there  has  to  be  a  pen- 
alty for  those  who  violate  their  trust 
in  public  safety  by  being  caught  under 
the  influence  and  causing  a  tragedy  of 
the  Itind  that  we  have  experienced,  or 
any  accident  or  injury  to  themselves. 

We  do  not  want  to  do  away  with  the 
penalty  itself,  all  on  the  premise  that 
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there  is  no  penalty  and  all  that  we  will 
get  is  rehabilitation.  I  have  heard  that 
argument 

The  sponsors  of  this  amendment, 
and  I  am  proud  to  Join  with  the  Sena- 
tor from  Missouri  and  the  Senator 
from  Maryland,  favor  rehabilitation. 
We  commend  those  in  the  airline  in- 
dustry, particularly,  who  set  up  this 
particular  program  on  a  voluntary 
basis,  tried  and  true.  We  hope  it  will 
follow  with  others  in  the  raU  and 
motor  carrier  industries. 

I  believe  a  requirement  for  carriers 
to  provide  employees  with  an  opportu- 
nity to  enter  such  self-help  programs 
would  do  much  to  assist  individual  em- 
ployees and  society  tiux)ugh  the  pro- 
motion of  a  safer  transportation  net- 
work. 

With  these  remarks,  I  urge  my  col- 
leagues to  give  their  strong  support  to 
this  amendment.  Its  adoption  would 
send  a  clear  signal  that  we  are  serious 
about  doing  all  we  can  to  improve  the 
safety  of  transportation  in  the  United 
States. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  while  I 
will  vote  against  the  motion  to  table 
the  Danforth  amendment,  I  am  trou- 
bled by  some  of  the  specific  language 
of  the  amendment  as  it  now  stands. 
For  example.  I  would  like  to  see  great- 
er clarity  on  the  question  of  when  an 
employee  could  use  alcohol  when  not 
on  the  Job.  As  the  amendment  stands, 
an  employee  could  not,  for  instance, 
drink  a  beer  even  off  the  job,  unless 
authorized  by  law. 

Nevertheless,  this  amendment  is 
heading  in  the  right  direction.  It  is  de- 
signed to  bring  about  greater  certainty 
that  the  traveling  public  will  not  have 
its  life  and  limb  put  at  risk  as  a  result 
of  transportation  workers  operating 
under  the  influence  of  drugs  or  alco- 
hoL 

Furthermore,  the  imderlylng  bill 
still  must  go  to  conference,  at  which 
time  the  overly  broad  language  in  this 
amendment  could  be,  and  hopefully 
will  be.  modified  and  fine  tuned. 

Mr.  PELL.  Mr.  President,  I  shall 
vote  in  favor  of  the  motion  to  table 
the  amendment  relating  to  mandatory 
random  drug  testing.  Because  of  my 
concerns  about  the  fundamental  fair- 
ness of  mandatory  random  drug  test- 
ing for  approximately  300,000  employ- 
ees Involved  in  public  transportation 
services. 

There  is  no  question  that  these 
workers  have  the  very  highest  obliga- 
tion to  uphold  the  safety  of  the  pas- 
sengers whose  lives  are  entrusted  to 
their  professional  services.  I  would 
point  out  here  that,  even  with  manda- 
tory random  testing  out  of  the  bill, 
there  stQl  would  be  a  requirement  for 
testing  public  transportation  employ- 
ees in  preemployment.  postaccident, 
and  reasonable  suspicion  situations. 
These  safeguards  are  sufficient,  in  my 
view,  to  protect  the  public  without  the 


added  intrusiveness  of  mandatory 
random  testing,  a  provision  I  find  to 
be  unfair  and  overbroad  in  its  attempt 
to  control  private,  off  the  Job  conduct. 

Mr.  CHAFEE.  Mr.  President,  drug 
and  alcohol  abuse  has  become  an  in- 
creasing problem  in  the  workplace. 
The  costs  of  this  abuse  are  clearly 
magnified  in  the  transportation  sector. 
When  operators  of  a  plane,  bus,  or 
train  use  drugs  or  alcohol  on  the  Job, 
they  not  only  endanger  their  own 
lives,  but  the  lives  of  passengers  en- 
trusted to  their  care  or  other  passen- 
gers in  the  system. 

Substance  abuse  clearly  leads  to  im- 
paired memory,  lethargy,  and  reduced 
coordination.  In  the  case  of  a  trans- 
portation worker  in  a  safety-sensitive 
position,  delayed  response  time  can 
result  in  the  loss  of  life.  I  think  what 
brings  us  here  today  is  especially  the 
memory  of  what  happened  in  Mary- 
land. There,  when  the  Conrail  train 
crashed  into  the  Amtrak  train  and  the 
loss  of  16  individuals  and  170  injuries 
ensued,  it  was  a  ghastly  situation. 

It  particularly  came  to  my  attention, 
and  affected  me  personally  and  those 
from  my  State,  because  there  were  two 
young  sisters  on  that  train,  two  young 
girls,  sisters.  Both  of  them  were  killed. 
They  were  from  our  State. 

My  heart  goes  out  to  their  family. 
We  do  not  want  to  see  this  happen 
again  if  we  can  avoid  it. 

The  legislation  we  are  now  consider- 
ing to  require  drug  and  alcohol  testing 
for  employees  in  safety-sensitive  posi- 
tions, had  it  been  in  effect,  could  have 
prevented  this  tragic  accident. 

Now  there  are  those  who  will  say 
that  random  drug  testing  of  airline 
pilots,  bus  drivers,  or  truck  drivers,  is  a 
violation  of  our  civil  liberties.  I  would 
agree  with  this  assessment  in  every 
case,  except  where  the  lives  of  the 
public  are  at  such  risk.  In  imdertaklng 
a  drug  testing  program  of  any  sort,  it 
is  necessary  to  protect  the  privacy  and 
rights  of  those  being  tested.  S.  1041 
takes  the  necessary  precautions  to 
protect  these  rights.  The  bill  also  pro- 
vides safeguards  to  assure  accurate 
test  results.  Mr.  President,  it  is  worth 
noting  that  this  legislation  takes  great 
care  to  protect  employees  both  by  re- 
quiring that  a  second  test  of  the  high- 
est laboratory  quality  be  administered 
to  confirm  any  initial  screening  which 
indicates  the  use  of  alcohol  or  drugs, 
and  by  requiring  the  confidential 
treatment  of  the  Initial  screening. 

The  potential  for  catastrophic  disas- 
ter created  by  those  who  abuse  alcohol 
and  illegal  drugs  while  working  in 
safety-sensitive  transportation  posi- 
tions necessitates  a  drug  testing  pro- 
gram to  deter  this  behavior.  This  legis- 
lation is  an  appropriate  response  to 
this  difficult  problem.  If  somebody 
has  got  a  better  Idea,  we  would  be  glad 
to  hear  it.  It  is  not  Just  some  esoteric 
problem  that  somebody  has  dreamed 


up.  It  happened.  It  happened  in  Mary- 
land. It  could  happen  again. 

So  I  urge  my  colleagues  to  support 
this  amendment  and  to  vote  against 
any  motion  to  table. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  my 
beautiful  State  is  as  far  away  from  the 
Nation's  capital  as  any  other  State.  In 
fact,  it  is  beyond  Alaska. 

In  the  last  15  years  on  an  average  I 
have  returned  home  to  Hawaii  21 
times  a  year.  In  addition  to  that,  I 
have  to,  as  part  of  my  work,  travel  to 
other  parts  of  the  United  States.  In 
the  past  15  years  I  have  spent  an  aver- 
age of  23  days  up  in  the  air;  23  days.  I 
believe  I  have  spent  as  much  time  up 
In  the  air  as  any  other  Senator. 

Obviously.  I  am  concerned  about 
passenger  safety.  I  am  concerned 
alKtut  my  life.  That  is  normal,  to  think 
about  one's  own  life. 

But.  Mr.  President,  according  to  sta- 
tistics provided  us  by  the  Department 
of  Transportation,  this  year  over  425 
million  men  and  women  and  children 
of  the  United  States  will  be  traveling 
by  fljring.  As  of  this  moment  we  have 
not  had  any  accident  resulting  in 
death  cause  by  drug  abuse. 

This  year  over  425  miUion  men. 
women,  and  children  will  be  flying 
and,  so  far.  no  accident  as  a  result  of 
drug  abuse. 

Mr.  President,  like  all.  I  am  con- 
cerned about  drug  abuse.  I  think  it  is 
one  of  the  worst  tragedies  confronting 
us  in  the  United  States.  But  I  do  not 
believe  that  this  concern  Justifies  vio- 
lating the  constitutional  right  to  pri- 
vacy of  the  vast  number  of  transporta- 
tion employees  who  would  be  subject- 
ed to  random  drug  testing  without  rea- 
sonable suspicion  should  this  measure 
l>ecome  law. 

We  would  t>e  testing  these  pilots  who 
so  far  have  demonstrated  that  they 
can  fly;  who  so  far  have  demonstrated 
they  have  flown  without  drugs.  But  we 
have  placed  all  of  them  under  some 
cloud  of  suspicion  by  this  bill. 

In  determining  whether  a  search 
and  seizure  is  reasonable.  Mr.  Presi- 
dent, courts  have  balanced  the  Gov- 
ernment's interest  in  searching  against 
an  individual's  right  to  privacy.  For 
example,  the  Supreme  Court  has 
found  that  seizing  of  blood  constitutes 
a  grave  invasion  of  privacy  as  defined 
by  the  fourth  amendment. 

Furthermore,  the  degree  of  intru- 
sion involved  in  the  seizing  of  urine 
has  been  held  akin  to  the  taking  of 
blood.  As  a  result,  an  employer  must 
have  a  compelling  interest  to  test 
before  it  will  be  held  constitutional. 

Proponents  of  this  measure  contend 
that  the  Government  has  a  substan- 
tial interest  in  protecting  public 
safety.  I  do  not  disagree  with  this.  But 
in    light    of    recent    court    decisions 
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which  found  this  interest  alone  insuf- 
ficient to  Justify  the  random  testing  of 
U.S.  Customs  officers,  firefighters,  and 
police  officers.  I  think  there  is  a  high 
probabUlty  that  the  Senate  bill  will 
not  withstand  constitutional  scrutiny. 

Mr.  President,  I  cannot  agree  with 
the  ratloiuLle  that  only  those  employ- 
ees who  are  drug  abusers  would  fear  or 
find  such  testing  repulsive. 

However,  it  is  the  constitutional  lib- 
erty of  all  employees  that  is  at  stake. 

I  do  not  believe  that  the  Govern- 
ment's interest  in  random  testing  is 
compelling  enough  to  Justify  invading 
the  privacy  of  all  employees  without 
reasonable  suspicion. 

Much  has  been  said  about  the  recent 
tragic  accident  that  occurred  in  the 
State  of  Maryland.  I,  too,  was  horri- 
fied by  the  pictures  that  appeared  on 
television  night  after  night.  I,  too,  am 
concerned  about  the  possibility  that 
those  who  were  operating  this  train 
may  have  used  drugs  or  may  have 
been  under  the  influence  of  alcohol. 
But  I  think  we  should  also  keep  in 
mind  the  millions  of  passengers  who 
have  taken  this  same  route  month 
after  month,  year  after  year,  safely 
taking  it  to  their  destinations,  without 
any  fear  of  those  In  charge  being 
under  the  influence  of  drugs  or  alco- 
hol. 

If  this  amendment  passes  in  the 
same  haste  as  it  was  written,  I  think 
that  unsound  public  policy  would  be 
the  result,  and  It  will  be  measured  by 
the  countless  numbers  of  lawsuits 
stemming  from  the  uiu'esolved  consti- 
tutional question. 

As  I  stated  when  this  amendment, 
which  was  then  S.  1041,  was  reported 
out  of  the  Commerce  Committee,  I 
had  serious  reservations  regarding  the 
potential  unconstitutionality  of 
random  drug  testing,  and  my  concerns 
have  not  been  calmed.  To  the  con- 
trary, the  U.S.  Supreme  Court  has  not 
decided  this  issue.  No.  U.S.  court  of  ap- 
peals has  upheld  random  drug  testing 
on  as  massive  a  scale  as  that  which 
this  amendment  would  establish. 

Recent  court  of  appeals  decisions 
uphold  drug  testing  which  is  founded 
upon  reasonable  suspicion.  That  has 
been  the  law  of  the  land  for  over  200 
years. 

Recent  court  of  appeals  decisions 
which  do  provide  for  random  testing 
limit  such  testing  to  a  distinct  and 
well-defined  class  of  employees  who 
are  responsible  for  drug  Interception 
or  the  prevention  of  drug  trafficking 
in  prison  systems.  There  is  no  docu- 
mentation, Mr.  President,  that  trans- 
portation-related employees  are  drug 
users  or  who  have  the  responsibility  of 
drug  interception.  To  the  contrary, 
425  million  passengers  this  year, 
myself  included,  will  be  flying  over  the 
land  without  fear  of  pilots  being  drug 
abtisers. 

For  these  reasons,  Mr.  President, 
much  as  I  hate  to  find  myself  in  oppo- 


sition to  any  of  my  dear  friends,  I 
would  have  to  move  to  table  the 
amendment. 

Mr.  DANFORTH.  Mr.  President, 
l)efore  the  Senator  does  that,  may  I 
respond?   

Mr.  INOUYE.  Please,  yes. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
Dole.  Wilson.  McCain,  Chafee,  and 
Stevens  be  added  as  cosponsors  to  this 
amendment.  

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 

Mr.  DANFORTH.  Mr.  President, 
first  of  all,  with  respect  to  airline 
pilots,  the  evidence  that  was  presented 
in  the  Commerce  Committee  was  that 
the  Airline  Pilots  Association  itself  re- 
ported that  800  commercial  pilots 
have  acknowledged  an  attempt  to  end 
their  addiction  to  alcohol  through  the 
association's  voluntary  rehabilitation 
program  recently. 

I  say  that  for  whatever  it  is  worth, 
but  I  would  point  out  that  in  the  view 
of  this  Senator  there  is  no  sector  in 
the  country,  there  is  no  group  of 
people,  who  are  free  from  the  prob- 
lems of  either  alcoholism  or  drug 
abuse. 

This  is  pervasive  in  American  socie- 
ty. I  do  not  think  it  is  reasonable  to 
believe  there  is  any  class  of  people, 
any  group  of  people  who  somehow  are 
absolutely  free  of  the  problem. 

Second,  with  respect  to  the  question 
of  whether  there  Is  a  cloud  of  suspi- 
cion hanging  over  every  airline  pilot  or 
every  locomotive  engineer  or  every 
truck  driver,  the  answer  is,  of  course, 
no.  It  is  not  a  question  of  suspecting 
people.  It  is  not  a  question  of  hurting 
someone's  feelings.  This  is  a  question 
of  public  safety.  I  do  not  feel  that  I 
am  somehow  under  a  cloud  of  suspi- 
cion when  I  go  to  the  National  Airport 
to  take  a  plane  to  St.  Louis  and  I  have 
to  go  through  a  metal  detector.  I  do 
not  believe  that  people  really  say. 
"There  goes  Jack  Danforth;  he  Is  a 
terrorist." 

But  the  fact  is  that  we  have  to  pro- 
tect against  that  tiny  fraction  of  the 
population  that  is  dangerous,  because 
If  there  is  a  mistake,  if  there  is  one 
terrorist  in  a  thousand,  one  terrorist 
in  10,000,  there  is  real  trouble.  If  there 
Is  one  person  under  the  Influence  of 
drugs  who  Is  piloting  a  plane  or  oper- 
ating a  locomotive,  there  is  real  trou- 
ble. There  was  real  trouble  in  Chase, 
MD.  There  is  real  trouble  with  all  of 
the  bus  accidents  and  the  truck  acci- 
dents that  I  cited  in  my  opening  state- 
ment on  this  amendment— real  trou- 
ble. People's  lives  are  taken.  People's 
lives  are  lost.  It  is  not  a  question  of 
suspecting  people,  of  saying,  "Oh,  my 
gosh,  we  s\ispect  you  of  being  an  awful 
person  because  we  are  taking  urine 
samples." 

Urine  samples  are  taken  of  airline 
pilots  every  6  months,  I  believe,  in 


their  ordinary  physical  exams.  I  do 
not  think  that  that  is  an  imposition.  I 
think  that  is  a  basic  requirement  be- 
cause we  want  healthy  pilots.  Certain- 
ly, if  we  want  healthy  pilots,  if  we 
want  healthy  locomotive  engineers,  we 
want  those  who  are  free  of  drugs. 

Finally,  with  respect  to  the  constitu- 
tional question,  the  question  of 
random  testing  has  been  raised  in  sev- 
eral cases  that  have  been  decided  by 
the  U.S.  courts  of  appeals.  Now,  I  do 
not  Imow  of  any  court  of  appeals  case 
that  has  taken  up  the  issue  of  random 
drug  testing  and  alcohol  testing  where 
the  testing  has  been  held  unconstitu- 
tional. 

I  could  be  wrong  on  that,  but  I  Just 
do  not  Imow  of  any  case  that  has  been 
decided  by  the  court  of  appeals.  Dis- 
trict court  cases  have  gone  both  ways. 
I  believe  the  prevailing  view  In  district 
courts  is  for  drug  testing,  but  I  am  not 
sure  about  that.  But  I  know  that  in 
the  court  of  appeals  cases  the  cases 
have  turned  out  in  favor  of  the  consti- 
tutionality of  random  drug  testing. 

The  eighth  circuit  court  of  appeals 
decided  a  case  with  respect  to  prison 
guards;  the  second  cricuit  court  of  I4>- 
peals  with  respect  to  FBI  agents;  the 
eighth  circuit  with  respect  to  prisoners 
themselves;  the  third  circuit  court  of 
appeals  in  the  case  of  Shoemaker 
versus  Handel  certiorari  was  denied  by 
the  U.S.  Supreme  Court  In  that  case 
incidentally— random  drug  and  alcohol 
testing  was  held  constitutional  for 
jockeys. 

Now.  Mr.  President,  under  what 
theory  could  it  possibly  be  cOi'«rtitu- 
tlonal  to  test  jockeys  for  drugs  and  not 
test  locomotive  engineers  for  drugs? 

So  I  believe  it  Is  clear  that  this 
would  be  held  constitutional  by  the 
U.S.  Supreme  Court  if  it  ever  were  to 

ffct  t'.tift.t  fa.r 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question?  Mr.  President.  I  want 
to  ask  the  Senator  a  question. 

Mr.  DANFORTH.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  How  often  does  the  Sen- 
ator anticipate  that  an  individual 
might  be  tested  during  the  period  of 
12  months  if  you  go  for  random  test- 
ing; he  may  or  may  not  be  tested? 

Mr.  DANFORTH.  May  or  may  not. 
The  meaning  of  random  is  that  you 
would  never  know  if  you  were  going  to 
be  tested  or  not. 

Mr.  FORD.  So  you  would  hold  that 
over  their  head. 

Mr.  DANFORTH.  Yes, 

Mr.  FORD.  That  is  the  essence  of 
that. 

Mr.  DANFORTH.  Very  much  like 
when  you  are  driving  down  the  street, 
do  you  know  that  a  policeman  is 
parked  aroimd  the  comer  looking  for 
speeders?  Who  knows?  Hopefully 
there  is  deterrent  effect. 
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Mr.  FORD.  I  like  them  out  on  the 
highway  where  you  can  see  them  and 
they  are  useful  instead  of  being 
behind  a  biUboard. 

If  we  have  a  group  that  Is  included 
In  this  legislation  that  would  meet,  or 
more  than  meet,  the  qualifications  or 
suggestions  on  this  and  there  is  some 
provision,  is  there  any  way  they  might 
be  excluded  from  this  legislation?  The 
pilots,  for  Instance,  are  given  physicals 
every  6  months.  Why  should  this  legis- 
lation be  Imposed  upon  them  when 
they  regularly  have  to  do  that  in  order 
to  fly?  It  seems  to  me  where  they  are 
doing  that  now,  the  remedy  might  be 
excluding  them  from  random  testing 
provided  they  have  that  test,  then, 
that  cloud  would  not  necessarily  be 
over  their  head.  Of  course,  that  means 
that  you  are  going  to  test  others,  but 
others  that  might  have  to  have  physi- 
cals every  6  months  and  they  comply 
with  certain  rules,  standards,  regula- 
tions, whatever  it  might  be.  they 
might  be  excluded  under  this  leglsla- 

ytt.  DANFORTH.  Let  us  suppose 
that  an  airline  pilot— I  am  not  sure 
about  how  often  they  have  physical 
exams. 

Mr.  PORD.  So  they  would  have  a 
specimen  taken  and  it  would  be  report- 
ed if  there  was  some  imusual  charac- 
teristic. 

Mr.  DANFORTH.  Let  us  suppose 
that  an  airline  pilot  is  tested  every  6 
months,  and  I  think  a  locomotive  engi- 
neer every  year.  2  years,  something 
like  that.  But  let  us  suppose  it  is  a  6- 
tnonth  physical  exam  that  they  have 
and  they  give  urine  samples  as  a 
matter  of  course  during  that  exam. 
And  let  us  suppose  that  a  particular 
drug  shows  up  in  a  urine  sample  for, 
■ay,  5  weeks  or  3  days  or  whatever,  but 
let  us  say  5  weeks  after  it  is  used. 
Then  that  would  say  you  could  feel 
you  would  be  in  the  clear  except  for 
that  limited  period  of  time  when  it 
would  show  up  in  the  sample.  That  is 
the  problem.  The  testimony  that  we 
had  in  the  committee  was  that  with- 
out random  testing,  there  is  really  no 
good  way  to  assure  that  drugs  will  not 
be  used  in  the  workplace. 

Mr.  PORD.  If  you  have  a  problem 
user,  surely  it  would  be  difficult  for 
that  indlvldxial  to  stay  off  for  5  weeks 
or  a  longer  period.  You  basically  do 
not  have  a  problem  user  if  they  can 
stay  off  any  kind  of  drugs  for  several 
weeks.  Tou  may  get  a  prescription  for 
a  bad  cold  or  the  flu  or  something  like 
that.  Under  this  provision,  what  do 
you  do  in  caae  the  test  shows  up  posi- 
tive for  drugs?  What  kind  of  remedy 
does  that  individual  have? 

Mr.  DANFORTH.  Let  me  say,  first 
of  all.  with  respect  to  the  problem 
uaer,  I  think  from  the  standpoint  of 
the  panengers.  a  person  who  uses 
drugs  once  on  a  recreational  basis  is  a 
problem  user.  I  do  not  think  that  you 
have  to  be  an  addict  to  be  a  problem 


user  as  far  as  the  public  is  concerned.  I 
would  assume  that  most  of  the  people 
who  use  drugs  probably— I  do  not 
know,  but  maybe  or  not — are  not  ad- 
dicts. 

Mr.  PORD.  Where  they  have  a  pre- 
scription but  are  not  a  problem  user, 
how  does  that  individual  vindicate 
himself  from  this  particular  problem? 

Mr.  DANFORTH.  My  understand- 
ing—and the  Congressional  Research 
Service  has  done  a  study  of  this— is 
that  even  the  initial  screening  is  98-  to 
100-percent  accurate  in  finding  what, 
if  anything,  is  in  the  sample,  that 
under  the  provisions  of  this  bill  subse- 
quent to  the  initial  screening,  the 
person  would  continue  to  hold  the  Job. 

And  a  second  test  would  be  done  on 
the  sample.  It  is  believed  that  that 
test  is  100  percent  accurate.  The  best 
belief  that  has  been  accepted,  as  a 
matter  of  fact,  by  the  courts  who  have 
addressed  this  question,  is  that  it  is 
100  percent  accurate,  and  that  it  tells 
what  the  person  has  used.  It  does  de- 
scribe what  is  in  the  person's  system, 
and  the  amount  that  is  in  the  person's 
system.  So  I  think  there  is  no  chance 
that  an  inaccurate  result  would  come 
from  something  like  eating  poppyseed 
bread  of  something  like  that. 

Mr.  PORD.  How  many  individuals 
will  be  covered  under  this  piece  of  leg- 
islation as  it  relates  to  the  airline  in- 
dustry? 

Mr.  DANFORTH.  How  many  people 
are  employed? 

Mr.  FORD.  No.  That  would  be  sub- 
jected to  the  random  testing? 

Mr.  DANFORTH.  It  would  be  about 
175,000. 

Mr.  FORD.  How  many  in  the  rail  In- 
dustry then  would  be  covered?  I  have 
already  read  it.  I  can  almost  tell  you. 

Mr.  DANFORTH.  There  are  120,000 
rail  employees. 

Biir.  FORD.  One  hundred  seventy- 
five  and  120,000,  that  is  295,000.  How 
many  in  the  trucking  Industry? 

Mr.  DANFORTH.  Three  million. 

Mr.  PORD.  Three  million?  That  is 
roughly  3.300,000  with  my  modem 
math.  And  2  percent  of  that  is  how 
many? 

Mr.  DANFORTH.  Senator  Porb, 
about  60.000, 1  think. 

Mr.  PORD.  About  60.000.  So  we 
have  roughly  66,000  people  that  would 
have  to  take  the  second  test.  The 
cloud  would  be  over  them,  if  we  said  98 
percent  positive,  only  2  percent  nega- 
tive. I  am  just  using  the  Senator's  fig- 
ures. 

So  we  would  have  approximately 
66.000  that  would  have  a  cloud  over 
their  heads,  who  would  have  to  go 
take  the  second  test.  How  many  of 
that  2  percent  would  be  found  drug 
free,  or  would  find  that  a  mistake  had 
been  made  on  the  first  test? 

B4r.  DANFORTH.  The  belief  is  and 
the  best  evidence  that  I  have,  and  that 
is  from  the  Congressional  Research 


Service,  believe  that  the  first  screen- 
ing  

Mr.  FORD.  Ninety-eight  percent. 

Mr.  DANPORTH.  Ninety-eight  to 
one  hundred  percent  accurate,  and 
that  is  why  no  disciplinary  measures 
are  used  against  this  person.  In  fact, 
there  is  not  a  cloud  until  the  second 
test  is  completed  and  the  second  test  is 
believed  to  be  100  percent. 

Mr.  PORD.  They  would  have  to  take 
the  second  test  if  there  was  some  prob- 
lem in  the  98  percent? 

Mr.  DANPORTH.  The  same  sample 
would  be  subjected  to  the  second  pro- 
cedure. 

Mr.  PORD.  It  still  would  be  a  second 
test  under  the  original  sample? 

Mr.  DANPORTH.  That  is  right. 

Mr.  FORD.  So  it  would  have  to  go 
one  step  further. 

Mr.  DANPORTH.  Yes. 

Mr.  FORD.  The  Congressional 
Budget  Service  gave  the  Senator  this 
information? 

Mr.  DANPORTH.  The  Congression- 
al Research  Service. 

Mr.  FORD.  What  scientific  back- 
ground does  the  Congressional  Re- 
search Service  have?  Do  they  go  out 
and  gather  the  material  and  give  it  to 
the  Senator? 

Mr.  DANFORTH.  Senator  Ford,  you 
are  taxing  my  knowledge  of  the  proc- 
ess that  they  undertook. 

Mr.  PORD.  We  would  tax  every- 
body's knowledge  based  on  what  we 
are  getting  ready  to  do  here.  I  think 
we  ought  to  be  acquainted  with  what 
is  going  on. 

Mr.  DANPORTH.  It  would  seem  to 
me  that  where  you  have  a  clear  case, 
not  only  on  the  basis  of  samples  for 
example,  random  surveys  at  truck 
stops,  but  actual  cases  and  a  number 
of  actual  cases  of  people  being  lulled 
and  people  being  Injured  in  real  acci- 
dents, then  the  question  is  to  use  the 
best  judgment  we  can  on  how  to 
reduce  the  prospects  of  this  kind  of 
thing  happening  in  the  future.  I  think 
that  makes  sense  when,  for  example, 
the  Federal  Railway  Administrator 
comes  before  the  Commerce  Commit- 
tee, and  says  this  is  really  the  only 
thing  that  makes  sense.  When  that  is 
the  evidence  before  us,  and  when  that 
is  the  best  evidence  that  we  have,  and 
the  courts  have  held  this  as  a  matter 
of  fact  on  the  basis  of  expert  testimo- 
ny provided  to  them,  that  there  is  100 
percent  certainty  as  far  as  they  are 
concerned  on  the  basis  of  the  second 
test  of  the  same  sample,  then  it  seems 
to  me  that  the  time  has  come  to  act. 

Mr.  FORD.  I  say  to  my  distin- 
gxiished  friend  I  have  no  problem  with 
trying  to  eliminate  drug  users.  I  have 
no  problem.  But  I  want  to  be  very 
careful  that  I  do  not  impugn  the  integ- 
rity or  the  character  of  an  individual 
and  someone  slips  one  too  many  either 
way.  If  we  are  treading  on  66,000  who 
have  to  be  tested  the  second  time  or 


their  original  specimen  would  be 
tested  the  second  time,  that  is  a  lot  of 
questions  being  asked  as  it  relates  to 
random  sampling. 

Mr.  DANPORTH.  Let  me  ask  the 
Senator  from  Kentucky  this:  If  there 
is  a  98-percent  to  100-percent  chance 
that  an  airline  pilot  has  drugs  in  his 
system,  does  the  Senator  not  believe 
that  that  should  require  a  second  test? 
BIr.  PORD.  I  do  not  mind  the  second 
test.  But  I  have  never  found  in  all  of 
the  testimony,  and  I  have  listened  to  a 
lot  of  testimony  like  the  Senator  has, 
where  any  of  the  tests  are  100  percent 
accurate.  The  Senator  says  98  percent 
to  100.  I  do  not  think  anybody  will  say 
to  the  Senator  or  to  the  committee,  at 
least  witnesses  that  I  have  heard,  that 
they  are  at  least  100  percent  accurate. 
Mr.  DANPORTH.  No;  98  percent  to 
100  percent  on  the  first  screening  and 
the  second  test,  too.  believed  to  be  100 
percent. 

Mr.  FORD.  Why  we  not  do  it  100 
percent  the  first  time? 

Mr.  DANPORTH.  Because  it  is  the 
question  of  the  process  that  is  used. 

Mr.  PORD.  And  the  cost.  Is  it  an  ad- 
ditional cost  for  the  second? 
Mr.  DANPORTH.  Sure. 
Mr.  PORD.  What  does  the  first  one 
cost  and  who  pays  for  it? 

Mr.  DANPORTH.  It  would  be  paid 
for  by  the  industry  itself:  $13  to  $20 
for  the  first  test. 

Mr.  PORD.  So  $20  for  the  first  test, 
times  3  million  is  what  it  would  cost 
the  Industry  and  how  much  for  the 
second? 

l&t.  DANPORTH.  No.  That  is  not 
correct,  Senator  Ford.  Nobody  is  sug- 
gesting that  every  employee  must  be 
tested  once  a  year.  That  would  be  the 
cost  of  every  employee  who  is  tested 
once  a  year. 

Mr.  PORD.  The  airline  pilot  could 
be  tested  four  times  a  year. 

Bir.  DANPORTH.  But  a  mandatory 
random  test  would  occur  at  numbers 
by  the  basic  nature  of  things,  and 
could  not  be  predicted. 

BCr.  PORD.  What  is  the  second  cost 
or  the  cost  of  the  second  test? 

Mr.  DANPORTH.  Each  test  would 
be  about  $13  to  $20. 

Bir.  PORD.  The  same  as  the  original 
test,  so  just  double  it.  It  would  be  $20 
for  the  first  one,  $20  for  the  second 
one,  or  a  total  of  $40  to  $50  for  the 
first  two  tests?  Is  that  correct? 

Mr.  DANPORTH.  If  you  did  two  of 
them? 

Mr.  FORD.  Two  percent,  you  would 
have  to  do  two,  roughly,  98  percent  to 
100  percent. 

Mr.  DANFORTH.  The  Senator  is 
getting  the  lowest  figure,  98  percent. 
If  you  want  to  assume  the  lowest,  that 
would  be  correct. 

Mr.  FORD.  I  am  taking  the  Sena- 
tor's figures,  98  to  100  percent.  The 
worst  it  could  be  would  be  2  percent. 
That  is  the  very  worst  it  could  be,  and 
so  2  percent  is  66.000  times  $40. 


Mr.  DANPORTH.  Everybody  who 
would  test  positively  would  be  tested 
twice. 

Mr.  FORD.  I  understand  that.  But 
we  have  2  percent,  and  that  is  the 
worst  scenario. 

Mr.  DANPORTH.  I  am  not  really 
tracking  with  you. 

Mr.  PORD.  The  Senator  says  98  per- 
cent to  100  percent  postive. 

Mr.  DANPORTH.  No.  I  am  saying 
that  the  test,  it  is  believed,  the  first 
screening,  is  98  to  100  percent  accu- 
rate. 

Mr.  PORD.  All  right.  So  we  have  98 
percent  which  would  be  the  worst  sce- 
nario under  the  Senator's  scenario, 
that  would  be  accurate,  98  percent. 
That  would  be  2  percent  at  the  worst 
and  it  would  have  to  be  tested  the 
second  time. 

Mr.  DANPORTH.  No.  Everybody 
would  be  tested  the  second  time  If 
they  tested  positive.    "^ 

Mr.  PORD.  That  would  be  the  2  per- 
cent, roughly. 
Mr.  DANPORTH.  No. 
Mr.   PORD.   How   many   would  be 
positive?  We  have  no  idea? 
Mr.  DANPORTH.  No. 
Mr.  PORD.  Of  those  tested  positive, 
2  percent  have  to  be  retested? 

Mr.  DANPORTH.  No.  Everybody 
who  tested  positive  gets  retested. 

Mr.  PORD.  That  should  be 

Mr.  DANFORTH.  That  is  the  safety 
measure  that  is  used  to  protect  the 
people  because  the  first  screening  may 
be  somewhere  between  zero  and  2  per- 
cent Inaccurate.  So  to  make  sure  that 
even  that  2  percent  inaccuracy  does 
not  come  into  play,  everybody  who  is 
tested  positive  gets  the  second  test. 

Mr.  PORD.  The  point  I  am  making, 
the  Senator  does  not  luiow  how  many 
are  going  to  be  tested? 
Mr.  DANPORTH.  No. 
Mr.  FORD.  He  does  not  know  how 
many  are  going  to  be  positive  or  nega- 
tive, and  he  does  not  know  what  the 
cost  is  going  to  be  to  the  industry? 
Mr.  DANPORTH.  No. 
Mr.  PORD.  I  thank  the  Senator. 
Mr.  DANPORTH.  I  also  say  we  do 
not  know  on  any  given  day  at  National 
Airport  how  many  people  are  going  to 
walk  through  the  metal  detectors  car- 
rying guns.  We  do  not  know  on  any 
given  day  how  many  people  are  going 
to  show  up  in  the  airport  in  Louisville 
or  anywhere  else  that  are  going  to  be 
toting  bombs   with   them.   I   do  not 
know  who  could  take  a  sample,  but  I 
do  not  think  anybody  wants  to  take 
the  chance  that  very  many  people  are 
doing  that. 

Let  us  suppose.  Just  for  the  sake  of 
argument,  that  It  were  Imown  that 
only  1  percent  of  the  flights  that  took 
off  at  National  Airport  had  people 
who  were  under  the  influence  of 
drugs.  It  Is  not  that  high,  I  do  not 
think.  But  let  us  suppose  that  only  1 
percent  of  the  flights  that  took  off,  or 
1  percent  of  the  locomotives  on  the 


traclES,  were  operated  by  people  under 
the  influence  of  drugs.  The  chances 
are  99  percent  that  you  are  going  to 
reach  your  destination;  OK.  so  what 
are  you  worried  about?  I  do  not  think 
anybody  would  make  that  argiunent. 

With  respect  to  mandatory  random 
testing,  let  us  suppose  that  it  costs  $30 
or  $40  or  whatever  to  do  the  program, 
per  person  who  is  tested,  however 
many  people  that  is.  It  seems  to  me 
that  that  is  a  very  modest  cost  to  pay 
to  reduce  the  incidence  of  people 
being  wiped  out  in  public  transporta- 
tion in  this  country— a  very  modest 
cost. 

Mr.  ROLLINGS.  Mr.  President,  we 
tuiow  what  the  commercial  pilots  have 
stated.  We  Icnow  what  the  motor  carri- 
er industry  has  pointed  out;  the  18 
percent  that  tested  positive  in  a 
random  testing  of  300  truck  drivers. 
Thirty  percent  of  the  applicants  for 
positions  as  intercity  bus  drivers  tested 
positive  for  marijuana.  We  know  what 
the  facts  are  with  respect  to  the  Fed- 
eral Railway  Administration.  They 
found  that  5  percent  of  the  759  rail 
employees  tested  following  accidents 
showed  signs  of  illicit  drugs  or  alcohoL 
So  we  do  not  have  to  gues6. 

We  are  seeing,  if  you  please,  a 
demand  from  the  traveling  public  that 
they  remove  the  cloud  of  suspicion.  I 
never  heard  such  a  nonsensical  analy- 
sis, that  we  are  putting  people  under 
the  cloud.  Everybody  now  is  under 
that  cloud  of  suspicion  with  these  sta- 
tistics. So,  in  addition  to  deterrence, 
what  I  am  trying  to  do  and  the  amend- 
ment certainly  will  accomplish  is  to 
remove  that  cloud  of  suspicion,  and 
see  to  it  that  there  is  some  responsibil- 
ity. 

As  to  the  invasion  of  privacy,  taking 
blood,  we  had  that  argiunent  way  back 
40  years  ago  in  connection  with  small- 
pox vaccinations.  We  have  done  away 
with  that.  You  could  not  stick  a 
person.  They  have  done  away  with 
smallpox  by  invading  their  privacy. 

Under  the  contention  of  the  Senator 
from  Hawaii,  we  want  to  invade  priva- 
cy. I  want  to,  for  the  public  good. 
When  there  is  an  overriding  public  in- 
terest, there  is  an  overriding  public 
duty  for  the  highest  degree  of  safety. 
So  the  cloud  is  a  cloud  of  the  highest 
degree  of  safety,  and  the  cloud  we  are 
trying  to  remove  here  is  a  cloud  of  sus- 
picion. 

We  would  not  measure  who  has  trav- 
eled most  in  the  U.S.  Congress.  Nei- 
ther the  Senator  from  Hawaii  nor  the 
Senator  from  California  qualifies. 
There  is  the  crowd  on  the  political 
stump  nmning  for  President.  They  are 
up  there  all  the  time.  I  know  that  in 
1983,  I  missed  50  percent  of  the  votes. 
But  I  was  up  in  the  air,  going  back  and 
forth  and  traveling  in  all  areas.  An- 
nounce for  the  Presidency,  if  you  want 
to  win  an  award  for  staying  up  in  the 
air. 
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I  can  tell  you  that  what  we  have 
done  Is  find  a  public  need.  We  found  it 
on  the  authorisation  bill  for  the  De- 
partment of  Defense.  We  mandated 
drug  testing  for  those  who  are  coming 
Into  the  service.  They  give  up  certain 
rights  when  they  volunteer,  and  you 
give  up  certain  rights  when  you  drive 
for  the  traveling  public  and  not  Just 
privately. 

In  a  similar  fashion,  as  the  Senator 
pointed  out,  we  give  Jockeys  drug  tests. 
The  American  public  has  come  for- 
ward in  scholastic  football  for  steroids 
testing.  We  are  giving  all  those  tests 
right  on  down  the  line.  Yes,  it  is  a  mir- 
acle, and  I  stated  so  yesterday  when 
we  passed  the  airport  and  airways 
safety  bill. 

We  found  that  of  425  million  passen- 
gers, approximately  1.2  million  passen- 
gers today  will  travel  from  10,000  loca- 
tions to  10,000  locations  safely. 

That  is  the  argimient,  of  coxirse.  of 
Reaganomics.  Look  at  the  great,  won- 
derful binge  we  have  been  on.  Then. 
•11  of  a  sudden,  bang— and  on  October 
14  we  lost  one-half  of  a  billion  dollars 
in  1  day,  and  we  had  the  crash,  be- 
cause the  people  kept  wanting  and 
wanting.  There  comes  a  due  date.  You 
have  to  pay  your  bills,  and  you  know 
that  you  are  playing  with  danger, 
playing  with  fire. 

In  a  similar  fashion,  in  public  safety, 
we  are  playing  with  fire,  talking  about 
the  rights  of  privacy  of  those  who  are 
In  control  of  airplanes,  buses,  or 
trains. 

What  does  it  cost?  All  the  gymnas- 
tics about  how  much  is  this  and  that— 
what  is  the  cost  of  16  dead  and  170  in- 
jured in  Maryland  this  past  year? 
Those  are  the  costs  we  are  looking  at. 

Here  is  what  we  found  Just  24  hours 
ago,  by  a  vote  of  96  to  1.  We  found 
that.  yes.  we  have  had  in  airlines  all 
that  safety.  But  we  also  see  the  gath- 
ering storm.  Through  September  of 
this  year,  we  have  had  857  near- 
misses,  a  37-percent  increase  over  last 
year,  and  it  went  up  last  year  over  the 
previous  year.  We  found  984  oper- 
ational errors,  an  increase  of  80  per- 
cent. We  found  2.551  pUot  deviations, 
where  pilots  deviated  from  the  Federal 
air  regulations,  an  increase  of  54  per- 
cent That  is  why  this  body,  by  96  to  1. 
voted  $15.6  billion. 

But  when  we  get  to  safety  and  what 
everybody  can  do  in  football  and  Jock- 
eying and  horse  racing  in  everywhere 
else  in  the  world— where  pilots  them- 
selves volunteer— and  what  have  you. 
then  all  of  a  sudden  this  congressional 
crowd  can  go  off  on  a  toot  about  priva- 
cy. 

Let  us  give  Congress  a  drug  test,  and 
you  will  find  that  Congress  is  acting 
Judiciously,  although  perhaps  a  little 
late. 

Ths  use  of  drugs  was  not  of  concern 
when  we  were  young  and  coming 
altmg.  But  in  this  day  and  age.  it  Is  a 
ooocem  of  all  of  us. 
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There  are  countless  other  editorials 
across  the  country  which  raise  the 
question  of  the  Constitution,  of  rights 
of  privacy,  and  other  issues. 

Mr.  President,  as  legislators  we  are 
often  put  In  the  position  of  trying  to 
balance  an  interest  that  we  have  in 
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What  we  are  trying  to  do,  at  the 
most  and  at  the  best,  is  to  get  deter- 
rence. If  they  luiow  there  is  random 
testing  and  they  are  going  to  lose  their 
livelihood  and  everything  else,  that 
will  help  them  say  "No."  Otherwise,  if 
they  have  not  been  able  to  say.  "No," 
they  can  volimtarily  come  under  this 
bill,  under  the  rehabilitation  program. 
It  is  not  punitive.  It  is  done  in  a  delib- 
erate. Judicious  fashion. 

This  amendment  should  not  be 
Ubled.  We  are  using  the  guidelines  of 
the  Health  and  Human  Services  De- 
partment. It  is  not  a  cloud  of  suspi- 
cion. The  cloud  of  suspicion  is  there. 
Congress  has  found  it  already,  yester- 
day and  today.  Let  us  follow  through 
now  and  adopt  this  particular  simend- 
ment,  so  that  we  can  remove  the  cloud 
of  suspicion. 

I  yield  the  floor. 

Mr.  KERRY.  Mr.  President.  I  Join 
with  my  colleague,  the  distinguished 
Senator  from  Hawaii,  and  others,  in 
expressing  concern  about  moving  too 
quickly  and  perhaps  too  broadly  to  at- 
tempt to  deal  with  an  issue  that  we 
are  all  very  concerned  about.  I  voted 
for  this  bill  in  committee  but,  I  think, 
as  the  chairman  and  the  ranking 
member  and  others  remember,  it  was 
an  issue  that  we  talked  about  and  ex- 
pressed certain  concern  about  at  the 
time. 

I  believe  there  was  an  agreement 
certainly  among  staff  and  I  think  an 
understanding  among  Senators  that 
we  would  vote  for  it  because  we 
thought  it  was  an  issue  of  such  impor- 
tance it  ought  to  come  to  the  floor, 
but  between  the  time  of  its  being 
passed  out  of  committee  and  coming 
to  the  floor,  there  was  work  to  be 
done.  There  were  issues  yet  to  be  re- 
solved, issues  about  the  scope  of  the 
testing,  cost,  appeals  process,  how  we 
were  going  to  deal  with  some  of  the 
unresolved  uncertainties  of  the  testing 
process  itself. 

Now.  Mr.  President,  as  a  member  of 
the  committee.  I  would  say  that  I  do 
not  believe  we  worked  our  those  differ- 
ences. I  do  not  believe  that  at  this 
point  in  time  we  should  move  forward 
to  broadly  create  a  new  goverrunental 
program  where  we  do  not  even  know 
the  costs,  where  we  are  not  sure  of  the 
implications,  that  will  open  up  a  whole 
new  testing  ability  of  all  transporta- 
tion employees,  particularly  when 
some  of  those  employees  have  never 
been  characterized  in  any  assertions  as 
being  part  of  the  problem. 

There  is  an  editorial  in  the  Balti- 
more Sun  which  says  that  "Frustra- 
tion can  lead  to  bad  judgments.  Trans- 
portation Secretary  Elizabeth  Dole's 
dismay  at  the  loss  of  life  in  the 
Amtrak  crash  north  of  Baltimore  cou- 
pled with  frustration  many  feel  over 
drug  abuse  may  be  behind  her  injudi- 
cious decision  on  random  drug  tests 
for  all  railroad  and  airline  personnel." 


moving  quickly  ahead  to  satisfy  what 
we  perceive  as  a  public  demand,  bal- 
anced against  rights  that  are  some- 
times a  little  harder  to  touch  and  a 
little  harder  to  put  one's  hand  on  or 
feel  in  political  terms  that  are  en- 
graved in  the  Constitution. 

I  do  not  think  that  we  should  Just 
casually  Hismiss  those  because  there  is 
an  enormous  cry  by  the  public  to  do 
what  the  public  has  never  even  had 
defined  for  them  as  a  particular  prob- 
lem. No  airline  crash  has  ever  been  at- 
tributed to  an  airline  pilot's  mistake  or 
use  of  drugs. 

And  I  do  not  think  it  is  possible  to 
say  that  the  public  is  screaming  about 
drug  testing  for  pilots  when  there  has 
never  been  an  allegation  that  one  acci- 
dent in  the  air  has  been  as  a  result  of 
drugs  and  there  has  been  no  finding  to 
that  effect. 

But  equally  as  important,  Mr.  Presi- 
dent. I  think  about  the  drug  testing 
program  itself,  let  me  relate  a  few 
items  to  my  colleagues. 

Recently  there  was  an  incident  in 
drug  testing  where  on  the  very  crash 
that  is  the  cause  of  much  of  the  feel- 
ing that  we  ought  to  have  a  random 
program,  those  particular  tests,  the 
laboratory  test  showed  evidence  of 
marijuana  byproducts  in  the  blood  of 
Conrall  employees  involved  in  that 
January  4  collision,  but  the  Transpor- 
tation Department  now  acknowledges 
that  the  test  results  may  be  "proce- 
durally flawed"  even  though  they 
were  conducted  at  the  Premier  medi- 
cal laboratory  run  by  the  PAA. 

Another  item,  a  Washington.  DC. 
television  reporter  last  year  dociunent- 
ed  a  70-percent  error  rate  on  a  group 
of  specimens  sent  blindly  to  six  DC 
area  commercial  laboratories. 

Another  item,  following  the  NCAA 
basketball  final  four,  press  reports 
term  the  drug  testing  procedures 
"Kafkaesque."  Sports  Illustrated  re- 
ports that: 

Countless  players  were  detained  for  hours 
after  games,  while  they  tried  to  overcome 
dehydration  and  produce  specimens.  Others. 
in  legitimate  need  of  medication,  feared 
taking  it,  lest  they  test  positive  for  a  banned 
substance.  Florida  Coach  Norm  Sloan  went 
so  far  as  to  move  his  Oators  from  their  Syr- 
acuse hotel,  fearing  his  players  might  test 
positive  beause  of  passive  marijuana  smoke 
from  another  room. 

These  incidents  should  stirprlse  no 
one,  as  ntmierous  cases  in  both  State 
and  Federal  courts  have  shown,  the 
issues  of  privacy,  acctiracy.  and  due 
process  raised  by  drug  testing  are  ex- 
ceedingly complex  and  controversial.  I 
support  the  general  notion  of  "manda- 
tory dnig  screening  programs"  for  se- 


lected categories  of  employees  and  I 
believe  that  there  Is  overwhelming 
public  support  for  such  a  program. 
The  challenge  is  how  we  translate  this 
broadly  supported  goal  into  legislation 
which  is  fair,  effective,  and  capable  of 
withstanding  the  inevitable  legal  chal- 
lenges we  can  expect. 

Mr.  President,  in  testimony  before 
the  Commerce  Committee  this  year  on 
this  subject  National  Traffic  Safety 
Board  Chairman  James  Burnett  made 
that  point  when  he  said  that  it  would 
be  a  mistake  to  embark  on  a  program 
of  random  mass  testing  which  winds 
up  creating  a  series  of  drug  tests  as  a 
consequence  of  it.  "Inevitably  a  lot  of 
people  will  be  injured  creatiiig  a  back- 
lash against  the  whole  concept  of  drug 
testing." 

My  primary  concern,  Mr.  President, 
is  with  the  legal  and  constitutional  im- 
plications of  arbitrary  random  drug 
testing  in  the  transportation  industry. 
No  drug  testing  program  will  be  effec- 
tive in  combating  drug  abuse  unless  it 
is  on  sound  legal  ground,  and  can 
withstand  a  constitutional  challenge. 
If  we  pass  a  drug  testing  bill,  and  that 
bill  Is  not  upheld  by  the  courts,  then 
we  have  achieved  nothing  in  the  fight 
against  drugs.  On  the  contrary,  we 
may  have  created  the  very  bacldash 
which  Mr.  Burnett  talked  about  so 
that  it  makes  it  harder  to  get  people 
to  support  the  program  or  have  confi- 
dence in  it  in  the  future.  I  believe  for 
that  reason  we  ought  to  proceed 
slowly  here.  We  ought  to  look  at  how 
we  strengthen  this  program,  and  I  am 
convinced  there  is  a  good-faith  willing- 
ness among  the  members  of  the  com- 
mittee to  do  precisely  that. 

Some  have  argued  that  compulsory 
dnig  tests  violate  the  14th  amendment 
prohibition  against  unreasonable 
searches  and  seizures.  Courts  have  so 
held.  That  is  not  made  up.  Courts 
have  so  held. 

It  has  also  been  argued  that  drug 
tests  violate  the  5th  amendment  right 
against  seLf-incrimlnation  and  14th 
amendment  guarantees  of  due  process. 
It  has  also  been  argued  that  drug  tests 
violate  the  right  to  privacy,  which  we 
all  know  particularly  underscored  by 
the  Bork  hearings  is  not  specifically 
stated  in  the  Constitution  but  which 
the  courts  have  articulated  and  writ- 
ten about  through  the  years. 

Some  State  constitutions  and  stat- 
utes also  specifically  protect  the  right 
to  privacy.  Legal  protections  may  also 
differ  for  public  employees  versus  pri- 
vate employees,  and  for  unionized  em- 
ployees versus  nonunionized  employ- 
ees. 

Even  if  the  courts  were  to  uphold 
the  mass  random  testing  program  re- 
quired by  this  legislation,  I  would  have 
serious  reservations  about  various 
issues  which  I  believe  are  not  ade- 
quately addressed  by  the  current  bill. 
These  include  the  costs  of  the  drug 
screening    and   confirmation    testing. 


the  cost,  management,  and  evaluation 
of  employee  rehabilitation  programs, 
and  the  rights  of  employees  to  appeal 
a  positive  finding  of  drug  use. 

I  believe  that  the  first  improvement 
in  the  Commerce  Committee's  propos- 
al would  be  to  move  away  from  the  re- 
quirement for  random  testing  of  all 
employees,  regardless  of  whether  or 
not  they  have  displayed  any  record  of 
impaired  i>erformance.  Judgment,  or 
other  work  or  personality  disorders 
which  may  indicate  a  substance  abuse 
problem. 

Mr.  President,  I  personally  obviously 
feel  that  the  constitutional  problems 
are  significant  enough  to  want  to  go 
slowly  here.  I  realize  that  some  of  my 
colleagues  do  not  share  that  view,  and 
I  understand  that.  But  it  seems  to  me 
that  regardless  of  yotir  view  of  the 
constitutional  question  here,  it  is  obvi- 
ous that  the  existence  of  that  ambigui- 
ty is  going  to  lead  to  protracted,  ex- 
pensive legal  challenges,  not  just  once, 
but  potentially  dozens  of  times  as  ev- 
eryone from  the  airline  pilots  to  pack- 
age handlers  to  flight  attendants  seek 
to  have  the  law  struck  down  as  it  ap- 
plies particularly  to  them.  The  clear 
direction  of  the  Federal  courts  at  this 
point  is  to  rely  heavily,  when  resolving 
such  constitutional  questions,  on  job- 
related  factors,  such  as  reasonable  ex- 
pectations of  privacy  and  heavily  regu- 
lated industry  distinctions.  Such  con- 
siderations will  lead  to  numerous  law- 
suits, and  the  consequent  delays  will 
not  only  be  expensive  for  the  Govern- 
ment, not  only  expensive  for  the  in- 
dustry and  the  workers,  but  they  are 
going  to  lead  to  a  delay  in  the  very 
goal  we  are  going  to  try  to  implement. 
I  believe  we  can  work  out  details 
here  which  will  allow  us  to  have  a 
mandatory  drug  testing  program  for 
selected  kinds  of  employees,  a  pre- 
screening  program  for  employment  as 
well  as  a  program  that  applies  specifi- 
cally to  those  people,  people  who  have 
been  shown  to  have  problems  in  the 
past  and  that  would  give  us  an  enor- 
mous   increase    in    the    numbers    of 
people   who   currently    ought   to   be 
tested  and  are  not  being  tested.  If  we 
did  that  we  would  move  forward  in  a 
concerted  way  that  would  allow  us  to 
create  a  track  record  for  testing,  a 
track  record  for  the  results,  under- 
stand the  costs,  and  know  what  the 
final  consequences  are  going  to  be  on 
workers   and   on   the   drug   problem 
itself. 

I  think  that  would  be  a  far,  far  more 
sensible  way  to  proceed.  I  hope  my  col- 
leagues will  decide  that  this  is  a 
moment  to  try  to  proceed  with  cau- 
tion, come  up  with  a  good  piece  of  leg- 
islation, not  avoid  the  issue,  open  up  a 
new  area,  but  do  so  in  an  intelligent, 
workable,  and  most  important,  sus- 
tainable fashion. 
lb.  President,  I  yield  the  floor. 
Mr.  ESON  addressed  the  Chair. 
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The   PRESmiNO   OFFICER. 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the 
amendment  to  incorporate  into  S.  1485 
provisions  to  require  random  and 
other  drug  and  alcohol  testing  for  cer- 
tain safety-sensitive  employees  in  the 
aviation,  rail,  truck,  and  bus  indus- 
tries. 

I  ask  unanimous  consent  that  I  be 
entered  as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  As  one  of  the  early  lead- 
ers of  this  effort,  I  am  pleased  that  we 
are  taking  this  action  today.  Despite 
the  obvious  split  on  the  Commerce 
Committee  on  this  subject,  when  this 
matter  was  voted  out  of  the  Commerce 
Committee  after  extensive  hearings,  it 
was  19  for  and  1  against;  although  I 
could  see  that  there  were  reservations, 
and  some  good  ones,  expressed  by 
many  of  the  members.  It  may  be  that 
that  was  closer  to  the  tragic  accident 
of  the  Amtrak  train  than  we  are  expe- 
riencing today.  I  think  that  fact  does 
not  change  the  need  for  this  legisla- 
tion suid  I  hope  that  the  matter  will  go 
forward. 

The  Senate  Surface  Transportation 
Subcommittee,  of  which  I  am  chair- 
man, held  hearings  earlier  this  year  on 
rail  safety  following  the  tragic  acci- 
dent near  Chase,  MD,  involving 
Amtrak  and  Conrall  trains.  Among 
other  issues,  the  problems  posed  by 
the  imfortunate  presence  of  drugs  and 
alcohol  in  our  society  were  a  major 
concern.  I  worked  along  with  Senators 
HoLLiNGs  and  Danforth  on  legislation 
subsequently  reported  by  the  full 
Commerce  Committee.  Unfortunately, 
this  bill  has  been  held  up  for  7 
months.  Therefore,  it  is  entirely  vgh 
propriate  that  we  take  action  today  on 
this  measure. 

Two  areas  of  particular  concern  to 
me,  which  were  included  in  the  legisla- 
tion and  this  amendment,  were  to  in- 
clude provisions  to  set  up  testing  pro- 
grams for  truck  and  bus  drivers  and  to 
ensure  that  testing  is  not  used  to 
harass  employees.  Regarding  truck 
and  bus  drivers,  I  have  always  believed 
that  what  is  good  for  the  goose  is  good 
for  the  gander  and  it  would  be  unfair 
to  test  only  rail  and  air  employees.  I 
added  these  provisions  to  the  Com- 
merce Committee  bilL 

Regarding  prevention  of  harassment 
of  employees,  the  legislation  contains 
a  provision  which  I  originated  to 
ensure  that  any  regulations  adopted 
contain  provisions  to  ensure  supervi- 
sors cannot  single  out  employees  they 
do  not  like.  I  believe  that  "random" 
drug  testing  should  be  truly  random 
and  contain  procedures  to  ensure  that. 
This  could  be  done  by  such  means  as 
computer  selection  or  other  objective 
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means  for  selection  of  names  of  em- 
ployees to  be  tested. 

Finally,  as  a  member  of  the  Armed 
Services  Committee,  I  am  also  aware 
that  the  drug  testing  initiatives  under- 
taken in  our  Armed  Forces  have  been 
extraordinarily  successful.  There  has 
been  a  dramatic  drop  In  the  use  of  ille- 
gal drugs  In  our  Armed  Forces  and 
random  drug  testing  has  been  credited 
by  persons  in  all  four  services  with 
this  progress.  I  think  the  general 
public  deserves  the  same  type  of 
progress  in  increased  protection  from 
hazards  caused  by  drugs  and  alcohol 
In  our  public  transportation  system. 
Mr.  President.  I  yield  the  floor. 
Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
DiCoKcnn  and  Helms  be  added  as  co- 
sponsors.  

The  PRBSroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
the  dlstlrigulshed  Senator  from  Mis- 
souri [Mr.  Dahtorth].  We  were  sad- 
dened by  the  tragic  accident  in  Mary- 
land this  past  January  Involving  an 
Amtrak  passenger  train.  We  were  ap- 
palled when  it  was  later  disclosed  that 
drug  use  by  personnel  operating  the 
Conrail  train  may  have  played  a  part 
in  the  accident. 

The  pending  amendment  would  au- 
thorize random  drug  testing  of  trans- 
{Mrtatlon  employees  whose  duties 
affect  the  safety  of  the  traveling 
public.  Such  random  testing  has  been 
criticized  as  an  unconstitutional  inva- 
sion of  worker  privacy  rights.  Mr. 
President.  I  cannot  agree.  Any  privacy 
rights  real  or  imagined,  cannot  possi- 
bly outweigh  society's  right  to  ensure 
individuals  operating  public  modes  of 
transportation  &rt  in  full  possession  of 
their  faculties. 

Random  testing,  by  virtue  of  the 
fact  that  it  is  random,  is  the  most  ef- 
fective method  of  deterring  drug  use 
in  the  workplace.  As  long  as  the  selec- 
tion procedure  is  truly  random  and 
the  test  results  are  accurate.  I  can  see 
no  great  harm  which  would  be  visited 
upon  transportation  workers  by  such 
testing. 

I  have  heard  further  arguments  that 
workers  should  not  be  tested  unless 
there  are  reasonable  grounds  to  sus- 
pect them  of  drug  use.  Mr.  President,  I 
find  this  argument  untenable  because 
it  hairirally  advocates  postaccident 
testing.  The  harm  or  loss  of  life  the 
present  amendment  seeks  to  prevent 
will  already  have  occurred  in  many  in- 
stances before  testing  would  be  justi- 
fied. This  is  the  present  state  of  the 
law  and  it  did  not  prevent  the  accident 
in  Maryland. 

Finally.  Mr.  President,  if  transporta- 
tion workers  subject  to  random  testing 
find  it  truly  intrusive  and  degrading, 
then  they  should  consider  employ- 
ment which  does  not  affect  public 
safety  so  directly.  The  argument  that 


CONGRESSIONAL  RECORD— SENATE 


October  29.  1987 


October  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


29851 


"what  people  do  on  their  own  time  is 
their  own  business"  does  not.  and 
never  has,  carried  so  far  as  to  permit 
individuals  to  endanger  large  segments 
of  society.  It  should  be  readily  appar- 
ent that  drug  use  off  the  Job  often  af- 
fects performance  on  the  Job.  Individ- 
uals entrusted  with  the  lives  of  hun- 
dreds on  an  everyday  basis  do  not  have 
the  right  to  endanger  those  lives 
under  the  banner  of  individual  liberty 
or  privacy. 

Mr.  President.  I  urge  Senators  to 
support  Senator  Dawtorth's  amend- 
ment because  it  is  a  practical,  effective 
means  of  preventing  transportation 
accidents  caused  needlessly  by  illegal 
drug  use. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  presented  in  the 
name  of  passenger  safety.  I.  too,  sup- 
port passenger  safety,  but  my  question 
is:  Where  do  we  go  from  here? 

Because  if  statistics  are  correct,  and 
I  have  no  reason  to  doubt  them,  more 
passengers  have  been  killed  in  passen- 
ger vehicles  on  our  highways  In  a 
period  of  2  weeks  than  passengers 
have  died  as  a  result  of  accidents  in 
the  air.  in  buses,  in  trains  and  in 
trucks.  If  passenger  safety  is  the  justi- 
fication, then  I  suppose  the  next  step 
would  be  to  require  random  drug  test- 
ing for  all  drivers  on  the  highways. 

Mr.  President,  if  there  are  no  others 
speaking  on  this  amendment,  I  move 
to  table  the  amendment^ 

The    PRESIDING    OFFICER.    The 
question  is  on  the  motion  of  the  Sena- 
tor from  Hawaii  to  table  the  pending 
amendment. 
Mr.  INOUYE.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of    the    Senator    from    Hawaii    [Mr. 
iHOxnrs]  to  table  the  amendment  of 
the  Senator  from  Missouri  [Mr.  Dak- 
poRTHl.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON:  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
GORZ],  the  Senator  from  Massachu- 
setts [Mr.  KeknxdyI.  the  Senator  from 
Illinois  [Mr.  Simoh).  and  the  Senator 
from  Mississippi  [Mr.  Stekhis]  are 
necessarily  absent. 

Mr.  SIMPSON:  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Pennsylvania  [Mr. 
HEnrz].  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Ver- 
mont [Mr.  Stafford]  ,  and  the  Senator 
from  Idaho  [Mr.  Symms]  are  necessari- 
ly absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  7. 
nays  83,  as  follows: 

[RoUcaU  Vote  No.  359  Iiec.] 
YEAS-7 


Admins 

Kerry 

PeU 

Cnnston 

Inouye 

Melcher 
NAYS-83 

Armstronc 

Ford 

Moynlhan 

Bmucus 

Fowler 

MuikowsU 

Bentaen 

Oam 

NIcUes 

BIden 

Olenn 

Nunn 

Blngamm 

Oraham 

Packwood 

Bond 

Preoler 

Boren 

Orassley 

Prozmlre 

BOHThWltZ 

Harkin 

Pryor 

Bradley 

Hatfield 

Quayle 

Bresux 

Becht 

Reid 

Bumper* 

Heflln 

Rtefle 

Burdirk 

Helms 

RockefeUer 

Byrd 

HoUlnss 

Rudman 

Chafec 

Humphrey 

Sanford 

ChUe* 

Johnston 

Sartwnes 

Cochrwi 

Karnes 

Saswr 

Cohen 

Kaaaebaum 

Shelby 

Conrad 

Kasten 

Simpaon 

D'Amato 

lAutenberg 

Specter 

Danforth 

Leahy 

Stevens 

DaKhle 

Lertn 

Thurmond 

DeConctnl 

Lugar 

Trible 

Dixon 

McCain 

WaUop 

Dodd 

McClure 

Warner 

Domenlcl 

McConneU 

Wetcker 

Durenberger 

Metaenbaum 

WiUnn 

Evans 

MtkiiUkt 

Wirth 

Exon 

MltcheU 

NOT  VOTINO- 

-10 

Dole 

Kennedy 

Stennis 

Oore 

Roth 

Symms 

Hatch 

Simon 

Heinz 

Stafford 

So  the  motion  to  lay  on  the  table 
amendment  (No.  1105)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Dan- 
forth amendment. 

The  amendment  (No.  1105)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  FORD.  Mr.  President,  we  will 
have  three  or  four  fairly  controversial 
amendments  beyond  this  one.  I  would 
be  very  hopeful  that  we  might  take  up 
another  one  and  dispose  of  it  this 
evening,  if  we  have  to  stack  the  vote 
until  tomorrow  morning. 

Is  there  a  possibility  we  might  get  a 
unanimous-consent  agreement  on  time 
for  this  particular  amendment,  which 
will  be  labor  protection  for  pilots? 

Mr.  NICKLES.  I  did  not  hear  all  of 
the  Senator's  statement.  Does  he  want 
a  time  agreement  dealing  with  the 
labor  protection  amendment? 

Mr.  FORD.  Yes,  and  to  stack  the 
vote  imtll  the  morning.  Or  if  you  want 
to  stay  around  tonight,  we  will  be  glad 
to. 


Mr.  NICKLES.  Mr.  President,  I 
would  like  to  see  the  amendment.  I 
have  seen  a  version  of  it.  I  would  like 
to  see  the  amendment.  I  would  cer- 
tainly be  agreeable 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senator 
will  suspend  until  conversations  cease. 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  see  the  amendment  and  I 
would  certainly  be  agreeable  to  hold 
the  vote  over  until  tomorrow. 

Mr.  FORD.  Would  the  Senator  be 
agreeable  to  1  hour  equally  divided? 

Mr.  NICKLES.  I  would  not  want  to 
enter  into  that  agreement  yet  until  we 
have  a  chance  to  see  the  amendment 
and  have  a  chance  to  assess  it.  I  have 
no  desire  to  extend  the  Senate  late  to- 
night or  tomorrow. 

I  also  want  to  have  a  chance  to  talk 
to  a  couple  of  other  people  and  see 
what  they  have  in  mind. 

Mr.  FORD.  I  appreciate  the  Sena- 
tor's courtesy  and  I  yield  the  floor. 

AUXNDMnrT  NO.  1106 

(Purpose:  To  amend  the  Federal  Aviation 

Act  of  195B  to  ensure  the  fair  treatment  of 

airline  employees  In  airline  mergers  and 

similar  transactions) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
AoAMs]  proposes  an  amendment  numbered 
1106. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

Insert  at  the  appropriate  place:  That  (a) 
section  408  of  the  Federal  Aviation  Act  of 
1958  (49  App  U.S.C.  1378)  is  amended  by 
adding  at  the  end  the  following: 

"PAIR  TREATKENT  OP  EMPLOYEES 

"(g)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  in  employment,  or  to  ad- 
versely affect  the  wages  and  working  condi- 
tions, including  the  seniority,  of  any  air  car- 
rier employees,  labor  protective  provisions 
calculated  to  mitigate  such  adverse  conse- 
quences, including  procedures  culminating 
in  binding  arbitration,  if  necessary,  shall  be 
imposed  by  the  Secretary  as  a  condition  of 
approval,  unless  the  Secretary  finds  that 
the  projected  costs  of  protection  would 
exceed  the  anticipated  financial  benefits  of 
the  transaction.  The  proponents  of  the 
transaction  shall  bear  the  burden  of  proving 
there  will  be  no  adverse  employment  conse- 
quences or  that  projected  costs  of  protec- 
tion would  be  excessive.". 

(b)  The  item  relating  to  section  408  in  the 
table  of  contents  of  the  Federal  Aviation 
Act  of  1958  Is  amended  by  adding  at  the  end 
the  following: 


Mr.  ADAMS.  Mr.  President,  on  my 
amendment  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  stiff Icient  second? 

If  the  Senator  wlU  suspend.  The 
amendment  is  drafted  as  a  bill.  Does 
the  Senator  wish  it  to  be  modified  to 
read  as  an  amendment? 

Mr.  ADAMS.  Yes.  I  request  that  It 
be  as  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  Is  there 
a  sufficient  second?  There  Is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  1107 

(Purpose:  To  amend  the  Federal  Aviation 
Act  of  1958  to  provide  for  the  efficient 
handling  of  airline  mergers  and  to  ensure 
the  fair  treatment  of  airline  employees  in 
airline  mergers  and  similar  transactions) 
Mr.  ADAMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

Its    inunediate    consideration    as    an 

amendment  to  the  amendment. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator     from     Washington     [Mr. 

Adams],  proposes  an  amendment  numbered 

1107  to  amendment  1106. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  to  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

Strike  all  of  the  language  proposed  in 
amendment  No.  and  insert  the  follow- 
ing: 

Sec.  2.  Section  1601(a)(7)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
IS51(a)(7))  is  amended  by  striking  all  after 
"in  effect  on"  and  inserting  in  lieu  thereof 
the  following:  "the  date  of  enactment  of  the 
Airline  Merger  Transfer  Act  of  1987,  except 
to  the  extent  any  such  sections  relate  to 
labor  protection  provisions:  Provided,  That 
rights,  duties,  and  obligations  arising  (1)  in 
proceedings  commenced  before  the  Depart- 
ment of  Transportation  prior  to  April  1, 
1987,  or  (2)  pursuant  to  final  orders  adopted 
by  the  Secretary  of  Transportation  or  the 
Board  under  sections  408  and  409  and  sec- 
tion 414  (relating  to  such  sections  408  and 
409)  prior  to  the  effective  date  of  termina- 
tion shall  be  administered  and,  as  necessary, 
adjudicated,  as  if  such  sections  were  not  ter- 
minated.". 

Sec.  3.  (a)  Section  7  of  the  Clayton  Act  (15 
U.S.C.  18)  is  amended— 

(1)  in  the  first  and  second  paragraphs,  by 
inserting  ",  nor  any  air  carrier  or  foreign  air 
carrier  subject  to  the  Federal  Aviation  Act 
of  1958,  person  controlling  such  air  carrier 
or  foreign  air  carrier,  other  conmion  carrier, 
or  person  substantially  engaged  in  the  busi- 
ness of  aeronautics,"  immediately  after 
"Federal  Trade  Commission"  wherever  it 
appears;  and 

(2)  in  the  last  paragraph,  by  striking  "Sec- 
retary of  Transportation,". 

(b)  Section  11  of  the  Clayton  Act  (15 
t7.S.C.  21)  is  amended— 

(1)  in  subsection  (a),  by  (A)  striking  "in 
the  Secretary  of  Transportation  where  wet- 


plicable  to  air  carriers  and  foreign  air  carri- 
ers subject  to  the  Federal  Aviation  Act  of 
1958;",  and  (B)  inserting  ",  except  air  carri- 
ers and  foreign  air  carriers  subject  to  the 
Federal  Aviation  Act  of  1958,"  immediately 
after  "other  character  of  commerce";  and 

(2)  in  subsections  (b)  through  (1),  by  strik- 
ing "Commission,  Board,  or  Secretary"  and 
"commission,  board,  or  Secretary"  wherever 
they  appear  and  inserting  in  lieu  thereof 
"commission  or  board". 

Sec.  4.  (a)  Section  408(b)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  V&.C. 
1378(b))  is  amended  by  adding  at  the  end 
the  following: 

"(4)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  In  employment,  or  to  affect 
adversely  the  wages  and  working  conditions 
(including  the  seniority)  of  any  air  carrier 
employee,  the  Secretary  shall  impose  labor 
protection  provisions  calculated  to  mitigate 
such  adverse  consequences,  including  proce- 
dures resulting  in  binding  arbitration,  if  the 
Secretary  considers  such  procedures  to  be 
necessary.  The  Secretary  shaU  impose  such 
provisions  unless  the  Secretary  finds  that 
the  projected  costs  of  imposing  such  provi- 
sions would  exceed  the  anticipated  financial 
benefits  of  the  transaction.  The  proponents 
of  the  transaction  shall  bear  the  burden  of 
proving  that  there  will  be  no  adverse  em- 
ployment consequences  or  that  the  project- 
ed costs  of  the  imposition  of  such  protection 
would  be  excessive.". 

(b)(1)  Section  1601  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1551)  is  amend- 
ed by  adding  at  the  end  the  following: 
"labor  protection  provisions 

"(f)  The  authority  of  the  Department  of 
Transportation  in  section  408  relating  to 
labor  protection  provisions,  the  authority  in 
section  204  relating  to  the  exercise  and  per- 
formance of  powers  and  duties  under  sec- 
tion 408,  and  the  authority  to  make  exemp- 
tions in  section  416  relating  to  the  require- 
ments of  section  408.  are  transferred  to  the 
Department  of  Labor.". 

(2)  The  item  in  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
section  1601  is  amended  by  adding  at  the 
end  the  following: 

"  (P)  labor  protection  provisions.". 

(c)  All  rules  and  regulations  issued  by  any 
agency  or  official  of  any  agency  in  the  per- 
formance of  any  duty  transferred  by  subsec- 
tion (b)  of  this  section  shall  continue  in 
effect  according  to  their  terms  untU  modi- 
fled,  terminated,  superseded,  set  aside,  or  re- 
voked by  the  Secretary  of  Labor,  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

Sec.  5.  (a)  The  Secretary  of  Transporta- 
tion shall  compile,  on  a  quarterly  basis,  in- 
formation regarding  the  fares  charged  and 
frequency  of  service  offered  by  air  carriers 
during  the  previous  quarter  for  scheduled 
airline  service  to  or  from  the  fifty  United 
States  airp)orts  with  the  greatest  number  of 
annual  enplanements,  as  determined  by  the 
Secretary,  at  wliich  any  one  air  carrier  pro- 
vides more  than  50  jiercent  of  the  total 
number  of  flights  offered  to  or  from  such 
airport. 

(b)  The  Secretary  of  Transportation  shall 
retain  any  Information  complied  under  sub- 
section (a)  of  this  section  for  a  period  of  five 
years  after  the  date  of  its  transmittal. 

(c)  As  used  in  this  Act.  the  term  "air  carri- 
er" has  the  meaning  given  to  such  term  in 
section  101(3)  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1301(3)). 
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Mr.  ADAMS.  Mr.  President,  I  am 
asking  that  copies  of  the  amendment 
in  its  complete  form  be  sent  to  the 
Senator  from  Oltlahoma.  I  say  to  the 
Senator  from  Oklahoma,  I  appreciate 
his  consideration.  I  understand  that 
he  wishes  to  read  it.  I  wanted  to  be 
certain  that  we  had  it  so  that  it  was  in 
complete  form  so  that  he  could  exam- 
ine it.  I  have  asked  that  it  be  brought 
to  him  immediately. 

Mr.  President,  while  that  is  being 
done.  I  hope  we  can  get  a  time  agree- 
ment, after  the  Senator  has  had  an  op- 
portunity to  look  at  it  and  discuss  It 
with  whomever  he  wishes  to  discuss  it, 
with  tm  appropriate  time  for  debate. 

The  amendment  I  am  offering  to- 
night is  contained  in  S.  724.  That  was 
the  Airline  Merger  Transfer  Act  of 
1987,  which  was  reported  by  the  Com- 
merce Committee  earlier  this  year. 
This  amendment  was  adopted  by  the 
Commerce  Committee.  There  were 
hearings  on  it.  I  offer  this  amendment 
to  the  consumer  bill  because  the  par- 
liamentary situation  makes  it  unlikely 
that  the  merger  bill  will  come  to  the 
floor  in  the  near  future.  I  state  that  to 
the  other  Members  so  that  they  un- 
derstand that  this  is  not  something 
that  is  new.  It  Is  not  something  that  is 
any  different  than  has  been  discussed 
before,  that  has  been  passed  from  the 
committee.  So  that  there  are  no  tricks; 
this  is  nothing  other  than  a  straight- 
forward presentation.  I  was  going  to 
leave  it  as  part  of  the  bill  S.  724.  but 
since  that  bill  is  not  going  to  be 
brought  up  today,  it  is  being  offered  as 
an  amendment. 

Mr.  President,  let  me  begin  my  ex- 
planation of  this  amendment 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the 
floor.  

Mr.  CHAFEE.  I  wonder  if  we  could 
Interject  here  one  moment  and  ascer- 
tain, if  we  could,  from  the  majority 
leader  how  late  we  might  be  in  this 
evening.  Is  this  a  proper  time  for  such 
an  inquiry? 

Mr.  ADAMS.  I  wlU  yield  without 
losing  the  floor  to  the  majority  leader 
for  an  explanation. 

Mr.  BYRD.  Mr.  President,  the  man- 
agers of  the  bill  are  entitled  to  go  for  a 
while  yet  this  evening  and  either  dis- 
pose of  this  amendment  or  have  a  time 
agreement  luider  which  all  debate 
would  take  place  tonight  with  only  the 
vote  to  be  carried  over  in  the  morning. 
That  is  the  only  way  we  will  finish 
this  bill  tomorrow,  because  if  we  carry 
over  the  debate  and  the  vote  tomor- 
row, as  I  understand  in  talking  with 
the  manager  of  the  bill,  there  are  at 
least  three  other  tough  amendments, 
which  will  mean  we  are  not  going  to 
finish  tomorrow  because  about  3 
o'clock  Senators  will  want  to  know 
whether  they  can  leave.  And  even 
though  we  wiU  be  in  on  Monday,  I 
have  indicated  I  will  try  to  put  votes 


that  are  ordered  on  Monday  over  to 
Tuesday.  That  will  mean  then  we  will 
not  finish  this  bill  untU  Tuesday.  If  we 
finish  this  bill  tomorrow,  the  back  is 
going  to  have  to  be  broken  tonight. 

Mr.  NICKLtES.  Will  the  majority 
leader  yield  just  for  a  thought? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  I  now  have  a  copy  of 
the  legislation  before  me.  I  have  sever- 
al questions  I  would  like  to  ask  the 
sponsor  of  the  amendment.  I  Itnow  my 
colleagues  wish  to  know  the  agenda 
for  the  evening.  Would  it  be  agreeable 
with  the  majority  leader  and  with  the 
sponsor  of  the  amendment — I  do  not 
know  how  long  the  sponsor  of  the 
amendment  wishes  to  take  on  the 
amendment— say,  for  an  hour  of 
debate  tonight  and  possibly  an  hour  of 
debate  tomorrow  with  a  vote  tomor- 
row? 

Mr.  BYRD.  No.  No.  The  evening  is 
early,  and  if  we  can  do  this  tonight  it 
will  take  2  hours  or  probably  an  hour 
and  a  half  to  finish. 

I  do  not  mean  to  be  abrupt  in  my 
answer.  I  am  being  realistic  now, 
having  stood  on  this  floor  for  21  years 
and  having  seen  how  these  things 
work  out.  I  think  it  is  realistic  to  think 
we  can  finish  this  amendment  tonight 
at  a  reasonably  early  hour. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ADAMS.  Yes,  I  will  yield  to  the 
Senator  from  Kentucky. 

Mr.  FORD.  Will  the  Senator  from 
Oklahoma  take  2  hours  equally  divid- 
ed, and  have  a  vote  tomorrow?  Those 
who  want  to  debate  it  can  stay  that 
late  and  others  can  go  on  home.  I 
think  the  quality  of  life  committee 
would  appreciate  that.  An  hour  and  a 
half  would  suit  me  much  better,  but  I 
am  willing  to  give  the  Senator  another 
half  an  hour. 

Mr.  NICKLES.  I  appreciate  the  offer 
of  my  good  friend  and  colleague  from 
Kentucky.  There  Is  one  little  problem. 
If  I  can  get  the  majority  leader's  at- 
tention, we  have  one  Senator  who  I 
believe  wishes  to  be  heard  but  cannot 
be  heard  tonight  and  would  like  to  be 
heard  tomorrow,  I  do  not  think  requir- 
ing a  great  deal  of  time.  If  we  could 
have  30  minutes  or  an  hour  tomor- 
row—an hour  equally  divided  with  the 
time  certain  for  the  vote,  it  is  certainly 
agreeable  with  me.  But  I  am  trying  to 
help  one  other  Senator  as  well. 

Mr.  BYRD.  I  think  it  would  be  rea- 
sonable to  have  debate  tonight,  have 
one-half  hour  for  debate  tomorrow 
morning  beginning,  say.  at  9  o'clock 
and  begin  the  vote,  rollcall  at  9:30.  If 
that  would  be  agreeable,  it  seems  to 
me  that  would  work. 

Mr.  NICKLES.  I  will  agree  to  that. 

Mr.  BYRD.  Very  weU. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  this  issue  there  be— I  am 
not  talking  about  the  issue.  I  am  talk- 
ing about  the  amendment  and  the 
amendment  to  the  amendment— there 


be  not  to  exceed  2  hours  tonight  to  be 
equally  divided  and  controlled  by  the 
offeror  of  the  amendment  and  the 
ranking  manager  or  her  designee,  and 
that  there  wiU  be  30  minutes  tomor- 
row morning  beginning  at  the  hour  of 
9  o'clock  to  be  equally  divided  between 
the  offeror  and  the  ranking  manager 
or  her  designee;  that  the  vote  in  rela- 
tion to  the  amendments  then  occur  at 
9:30  a.m.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 

Mr.  ADAMS.  I  thank  the  majority 
leader  and  I  thank  the  Senator  from 
Oklahoma  and  the  managers  of  the 
bill  for  their  cooperation  and  help  in 
arranging  this  agreement. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield  further. 

Mr.  ADAMS.  I  yield  to  the  majority 
leader. 

Mr.  BYRD.  Before  I  say  there  will 
be  no  more  rollcall  votes  tonight.  Mr. 
President.  I  ask  unanimous  consent,  in 
view  of  the  fact  tomorrow  is  Friday 
and  everybody  knows  we  have  a  bill  up 
here,  it  is  an  important  biU— this  will 
be  the  first  vote  which  normally  is  a 
15-minute  rollcall  vote— that  tomorrow 
morning's  vote  be  30  minutes  and  that 
the  call  for  the  regular  order  occur 
automatically  at  the  expiration  of  the 
30  minutes,  which  means  get  here,  do 
not  be  1  minute  late.  Thirty  minutes  is 
ample  time  for  that  first  vote  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Washington. 

Mr.  BYRD.  There  will  be  more  roll- 
call votes  tonight. 

Mr.  ADAMS.  Thank  you.  Mr.  Presi- 
dent. 

Let  me  begin  my  explanation  of  this 
amendment  by  reminding  my  col- 
leagues that  Congress  began  consider- 
ation of  airline  deregulation  when  I 
was  Secretary  of  Transportation. 
While  I  was  not  entirely  happy  with 
the  Airline  Deregulation  Act,  I  was 
pleased  to  see  that  it  contained  em- 
ployee protection  provisions.  This  was 
a  very  important  part  of  having  this 
original  bill  passed. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

We  need  order  in  the  Senate.  Will 
Senators  and  staff  please  take  their 
conversations  to  the  cloakroom? 

The  Senator  may  proceed. 

Mr.  ADAMS.  I  thank  you,  Mr.  Presi- 
dent. 

I  was  not  entirely  happy  with  the 
Airline  Deregulation  Act.  As  I  say.  I 
was  pleased  to  see  that  it  contained 
certain  labor  protection  provisions. 
These  were  not  extensive  as  had  been 
granted  in  previous  times  to  railroad 
employees  or  to  certain  other  types  of 
employees  in  the  transportation  indus- 
try. But  it  did  contain  certain  employ- 
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ee  protections  that  were  designed  to 
ensure  that  airline  employees  would 
not  be  asked  to  carry  a  disproportion- 
ate share  of  the  burden  of  deregula- 
tion. 

All  of  us  involved  in  that  bill  knew 
that  there  would  be  burdens  from  de- 
reg\ilation.  To  give  consumers  certain 
rights  and  to  give  tttem  a  greater 
choice,  it  meant  that  cerodn  portions 
of  the  industry  were  going  to  have  to 
carry  a  burden. 

The  inclusion  of  labor  protection 
made  a  good  deal  of  sense.  We  Imew 
that  deregulation  would  have  an  ad- 
verse impact  on  companies  which  were 
managed  inefficiently  or  which  mis- 
Judged  the  market.  We  also  knew  that 
employees,  no  matter  how  innocent  or 
hard  working,  would  feel  the  effects  of 
management  error  in  a  deregulated 
environment.  In  addition,  deregulation 
of  the  industry  made  it  easier  for  air- 
lines to  merge  and  consolidate. 

This  was  another  portion  of  the  act, 
difficult  negotiations  among  all  the 
parties  involved,  and  a  very  difficult 
bill  to  pass  and  very  difficult  to  admin- 
ister. 

While  we  expected  deregulation  to 
result  in  some  benefit  to  the  airlines 
and  to  the  flying  public,  we  were  care- 
ful to  include  provisions  in  the  act  de- 
signed to  cushion  employees  from  the 
Job  loss  and  turmoil  that  deregulation 
might  create. 

Unfortunately,  the  Department  of 
Transportation  has  completely  misin- 
terpreted the  message  of  the  Deregu- 
lation Act.  Not  only  has  the  Depart- 
ment failed  to  implement  the  act's  em- 
ployee protective  provisions,  it  has 
taken  the  Deregulation  Act  as  a  li- 
cense to  abandon  the  traditional  pro- 
tection afforded  airline  employees  in 
corporate  mergers,  acquisitions  and 
similar  transactions.  For  30  years,  the 
Civil  Aeronautics  Board  required,  as  a 
condition  of  merger,  that  the  seniority 
lists  of  the  merging  carriers  be  inte- 
grated in  a  fair  and  equitable  manner 
and  that  some  financial  benefit  be  pro- 
vided to  offset  the  burden  of  lost  Jobs 
or  reduced  wages. 

Since  assuming  authority  over  LPP's 
from  the  CAB  in  January  of  1985, 
however,  the  Department  of  Transpor- 
tation has  never  required  the  imposi- 
tion of  such  protection.  In  fact,  the 
LPP  policy  of  the  Department  is  so 
narrow  that  it  ensures  that  protection 
for  the  employees  will  never  be  im- 
posed. 

The  amendment  that  I  am  introduc- 
ing today  simply  requires  the  continu- 
ation of  an  LPP  policy  that  the  CAB 
followed  for  many  years  and  that  Con- 
gress directed  the  Department  of 
Transportation  to  continue. 

It  would  be  different  if  this  had  not 
been  directed  by  the  Congress  but  it 
had  been.  It  was  the  law  of  the  land.  It 
was  a  specific  direction. 

This  amendment  also  transfers  the 
responsibility    of    administering    this 


policy  from  the  Department  of  Trans- 
portation to  the  Secretary  of  Labor. 
And  there  is  a  reason  for  that.  Origi- 
nally, the  CAB  had  regulatory  author- 
ity over  not  only  rates,  routes,  and 
mergers,  but  also  over  labor  protection 
provisions  and.  In  effect,  the  entire 
scope  of  regulation  of  the  airlines. 

When  this  was  transferred  to  the 
Department  of  Transportation,  the 
CAB  went  out  of  existence — one  of  the 
few  agencies  that  has  been  sunsetted. 
I  applaud  the  fact  that  this  was  sun- 
setted. But  as  it  transferred  into  the 
Department  of  Transportation— and  I 
Imow  the  Department  well— they  had 
no  expertise  In  labor  matters.  The 
CAB  had  developed  expertise  In  this 
over  30  years.  So  we  have  now  a  De- 
partment administering  this  provision 
which  is  the  law  and  was  the  law  of 
the  land,  but  did  not  put  In  any  labor 
protections.  So  we  have  asked  that 
this  go  to  the  Secretary  of  Labor 
where  there  Is  expertise. 

The  point,  Mr.  President,  is  simply 
this:  this  amendment  does  not  break 
new  ground,  it  does  not  create  any  new 
powers;  instead  it  simply  reaffirms  the 
authority  which  Congress  intended  to 
be  exercised  when  it  passed  the  Airline 
Deregulation  Act  of  1978. 

This  amendment  would  require  that 
in  any  case  in  which  the  Secretary  of 
Labor  determines  that  a  merger  or 
transaction  between  two  air  carriers 
would  cause  a  reduction  In  employ- 
ment, or  adversely  affect  the  working 
conditions  of  air  carrier  employees, 
labor  protection  provisions  calculated 
to  lessen  such  effect  must  be  imposed 
as  a  condition  of  approval. 

This  legislation  is  drawn  in  a  way 
that  preserves  a  reasonable  degree  of 
discretion  for  the  Secretary  of  Labor. 
Thus,  while  the  bill  requires  that 
LPP's  be  considered  when  approving 
airline  mergers,  it  does  not  dictate  the 
precise  nature  of  those  protections. 

To  those  that  have  spent  years  in 
the  field  I  would  say  this  is  not  Alle- 
gheny Mohawk,  this  Is  not  New  York 
DOT;  this  is  a  specific  provision  that 
requires  the  Secretary  of  Labor  to 
apply  labor  protective  provisions  but 
gives  him  the  right  or  her  to  examine 
each  trans£u:tion  on  a  case-by-case 
basis  and  determine  the  levels  of 
LPP's  to  be  applied  based  on  the  indi- 
vidual merits  of  each  case. 

This  legislation  also  provides  for  the 
early  sunset  of  the  existing  authority 
of  the  Secretary  of  Transportation 
over  airline  mergers. 

The  reason  that  airline  mergers  and 
labor  protection  provisions  have  re- 
mained in  the  Department  of  Trans- 
portation Is  because  the  original  trans- 
fer of  all  CAB  authority  went  to  the 
Department  of  Transportation  which 
was  an  appropriate  thing  to  do  at  that 
point.  All  that  Is  left  now  is  merger  au- 
thority which  belongs  elsewhere,  and 
to  be  terminated,  and  used  imder  the 
regular  antitrust  law,  and  labor  pro- 


tection to  go  to  the  Labor  Department 
which  has  the  expertise  to  do  this. 

Since  deregulation,  and  particularly 
in  the  past  2  years,  the  Department  of 
Transportation  has  approved  a  series 
of  mergers  that  has  led  to  a  significant 
Increase  in  concentration  of  the  Indus- 
try. 

In  my  opinion,  this  concentration 
may  weU  continue,  and  It  is  very  sig- 
nificant particularly  In  long  route  car- 
riers. These  mergers  were  approved 
with  little  serious  review  by  the  De- 
partment, and  even  over  the  objec- 
tions of  the  Department  of  Justice  in 
several  cases. 

That  concerns  me  greatly  because 
this  Department  of  Justice  Is  not  re- 
knowned  for  its  desire  to  prevent 
mergers. 

This  amendment  therefore  would 
transfer  the  review  of  antitrust  Issues 
Involved  in  airline  mergers  to  the  De- 
partment of  Justice.  So  they  would 
not  have  to  simply  make  objections  in 
the  existing  case,  but  would  be  able  to 
exercise  the  authority  which  they 
have  held  over  the  Industries. 

In  closing,  I  would  just  like  to  reiter- 
ate the  fact  that  labor  protection  pro- 
visions have  historically  provided  a 
reasonable  and  workable  means  of  re- 
ducing the  hardships  caused  by  merg- 
ers and  similar  transactions  while  at 
the  same  time  promoting  stability  at 
the  affected  carriers.  This  bill  will, 
once  again,  make  these  provisions  a 
vital  part  of  airline  transactions. 

The  Commerce  Committee  held 
hearings  on  this  bill  and  approved  It 
by  a  substantial  majority.  Mr.  Presi- 
dent, the  effect  of  this  amendment 
would  simply  be  to  reaffirm  our  com- 
mitment to  reasonable  levels  of  labor 
protection  in  an  Industry  which  Is  still 
struggling  to  deal  with  the  effects  of 
deregulation.  I  urge  its  adoption. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment,  and  I  reserve  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oklahoma. 

Mr.  NICBLLES.  I  wonder  If  my  good 
friend  and  colleague,  the  sponsor  of 
the  amendment,  might  respond  to  a 
couple  of  questions  concerning  his 
amendment.  I  wonder  if  the  sponsor  of 
the  amendment  might  be  willing  to 
answer  just  a  few  questions. 

Mr.  ADAMS.  I  will  be  most  happy  to 
answer  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  The  Senator  has  two 
amendments.  He  has  a  first-degree  and 
a  second-degree. 

Mr.  ADAMS.  That  is  correct. 

Mr.  NICKLES.  Is  the  second-degree 
amendment  comparable  or  identical  to 
the  legislation  which 

Mr.  ADAMS.  That  is  correct. 

Mr.  NICKLES.  What  was  the  Senate 
bill? 

Mr.  ADAMS.  S.  724. 
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Mr.  NICKLES.  Is  this  identical  legis- 
lation that  was  added  to  another  bill 
in  the  Commerce  Committee? 

Mr.  ADAMS.  That  is  correct.  It  was 
to  the  so-called  anti-merger  bill.  It  is  a 
part  of  that. 

Mr.  NICKLES.  Is  it  comparable  or 
Identical  to  legislation  which  this  body 
voted  on  and  did  not  accept  last  year? 

Mr.  ADAMS.  I  wiU  say  to  the  Sena- 
tor that  there  are  certain  modifica- 
tions, particularly  with  regard  to  the 
case-by-case  basis  for  applying  LPP's. 
That  Is  not  exactly  the  same  as  the 
bill  that  was  introduced  last  year. 

Mr.  NICKLES.  Not  exactly  the 
same,  but  the  others  were  labor  pro- 
tection agreements  in  the  event  of 
merger.  These  apply  not  only  in  merg- 
ers, but  also  in  the  sale  of  assets. 

Mr.  ADAMS.  If  that  is  treated  as  a 
merger  transaction  by  the  two  parties, 
the  answer  is  yes. 

There  is  a  body  of  case  law  applying 
to  so-called  5(a)  procedures  that  has 
gone  on  for  many  years  that  treats  the 
sale  of  assets  as  a  merger  if  it  carries 
out  the  effect  of  a  merger. 

Mr.  NICKLES.  I  appreciate  the  com- 
plicated answer.  But  if  I  owned  an  air- 
line company  and  I  had  a  significant 
inventory  of  airplanes  and  if  I  desired 
to  sell  10  percent,  would  these  labor 
protection  provisions  apply  to  the  sale 
of  10  percent  of  my  assets? 

Mr.  ADAMS.  No.  They  never  did.  It 
has  always  been  a  major  portion  of 
the  airlines  that  indicated  the  asset 
sale  was  being  used  as  an  alternative 
to  a  stocli  transfer,  stock  merger,  or 
stocli  sale.  Ten  percent  was  a  lesser 
amount. 

In  other  words,  if  you  owned  an  air- 
line—the example  you  gave— and  you 
wished  to  sell  10  percent  of  the  planes, 
lease  them  or  change  them,  these  pro- 
visions would  not  apply  to  that  kind  of 
case. 

Mr.  NICKLES.  If  I  wished  to  seU 
half  of  my  planes,  would  that  apply? 

Mr.  ADAMS.  It  might,  if  the  assets 
were  being  used  as  an  alternative  to  a 
merger  or  a  stock  sale. 

VLr.  NICKLES.  I  think  the  Senator 
is  in  a  gray  area,  but  it  is  an  important 
area.  One  of  my  objections  to  the  bill 
is  that  I  understand  it  woxUd  apply  to 
a  significant  sale  or  lease,  or  whatever, 
of  an  individual  company's  assets. 

Mr.  ADAMS.  If  an  individual  compa- 
ny is  using  the  asset  route  as  a  method 
of  merging  out  its  airline,  or  the  other 
company  is  using  it  as  an  acquisition 
measure,  then  this  would  apply. 

As  I  say.  there  is  a  significant  body 
of  case  law  on  when  you  go  over  the 
line  and  you  are  in  a  merger  or  an  ac- 
quisition, as  opposed  to  sale  of  a  por- 
tion of  your  assets.  Ten  percent  has 
never  been  considered  as  a  sale;  50  per- 
cent, usually  not;  but  it  could,  if  it  In- 
dicates that  the  airline  is  going  out  of 
business  and  is  t>eing  acquired  by  an- 
other. 


Mr.  NICKLES.  So  if  I  were  the 
owner  of  an  airline  and  the  airline  was 
not  making  any  money,  and  I  decided 
to  downscale  the  size  of  my  company 
and  I  had  a  hundred  airplanes  and  de- 
cided that  I  only  needed  60  and  was 
going  to  sell  40.  these  labor  protection 
provisions  would  not  apply  in  that 
case? 

Mr.  ADAMS.  They  would  be  a 
matter  of  discretion,  as  it  is  now. 
under  section  408  of  the  Federal  Avia- 
tion Act.  In  each  case,  downsizing  has 
generally  not  been  considered  aai  ac- 
quisition or  a  merger.  If  it  has  been  a 
sale  and  a  part  of  the  company  moving 
out  of  business  and  becoming  a 
merged  or  acquired  company,  then 
there  has  been  discretion  in  DOT  to 
apply  LPP's.  The  same  discretion 
would  apply  in  the  future.  We  have 
not  changed  the  system. 

Mr.  NICKLES.  I  think  there  is  a  big 
distinction. 

If  I  had  a  hundred  planes  and  was 
going  to  sell  40  percent,  the  Senator  is 
saying  that  the  Department  of  Trans- 
portation or  the  Department  of  Labor 
would  make  that  decision.  That  is  a 
significant  sale;  and  if  there  is  a  sale, 
there  is  a  buyer.  So  you  have,  presum- 
ably, some  other  airplane  company 
purchasing  those  40  airplanes. 

I  think  it  is  a  very  important  distinc- 
tion. I  have  had  the  impression  that 
that  would  apply  to  labor  protection 
agreements.  I  have  not  heard  you  say 
that  it  would  or  would  not,  and  it  is 
important  to  find  out. 

Mr.  ADAMS.  There  Is  a  discretion- 
ary authority,  depending  upon  the 
nature  of  the  transaction. 

The  reason  I  say  that  is  that  there 
has  been  a  trend  in  the  airline  indus- 
try in  recent  years,  ever  since  the  Con- 
tinental merger,  the  Continental  ac- 
quisitions, and  before,  where  the  pur- 
chase of  assets  has  been  used  to  create 
an  acquisition  of  a  company,  and 
whether  the  Department  of  Justice  or 
the  Secretary  of  Labor  applies  that 
with  a  reasonable  test  of  discretion, 
and  the  courts  have  always  looked  at 
that  depending  on  whether  or  not 
there  has  been  a  major  complaint 
about  that.  But  when  you  talk  about 
the  sale  of  less  than  a  major  portion  of 
the  assets,  the  general  exercise  of  dis- 
cretion, the  case  law  says  that  has  not 
been  treated  as  a  merger  or  an  acquisi- 
tion with  LPP's  applying. 

The  whole  purpose  and  point  of  my 
answer  to  the  Senator  is  that  people 
have  become  more  and  more  clever  in 
the  airline  industry  in  recent  years  to 
determine  ways  of  shifting  assets, 
stock  ownership,  and  holding  compa- 
nies. We  have  tried  to  carefully  give 
discretion  to  the  Secretary  of  Labor 
and  the  Attorney  General  so  that  they 
can  apply  LPP's  and  also  that  the 
merger  authority  be  under  the  Depart- 
ment of  Justice  to  determine  whether 
or  not  this  is  a  merger  or  an  acquisi- 
tion that  requires  approval— not  ap- 


proval, but  whether  or  not  the  Depart- 
ment of  Justice  will  approve  it  or  file  a 
court  suit. 

Mr.  NICKLES.  Will  the  Department 
of  Labor  make  that  determination? 

Mr.  ADAMS.  It  is  subject  to  the  De- 
partment of  Justice  determining 
whether  or  not  it  is  a  merger  acquisi- 
tion and  the  Department  of  Labor  de- 
termining whether  or  not  it  is  for  ap- 
plication of  the  LPP's.  It  is  an  author- 
ity placed  in  each  of  the  departments 
with  an  expertise. 

Mr.  NICKLES.  If  you  have  an  air- 
line merger  or  a  significant  sale  of 
assets,  does  that  not  also  have  to  go 
through  the  Department  of  Transpor- 
tation? 

Mr.  ADAMS.  It  does,  at  the  present 
time.  It  would  not,  after  this,  because 
the  CAB  authority— unless  it  is  an 
international  carrier,  it  does  not  carry 
that.  Under  the  present  law.  it  does. 

Mr.  NICKLES.  Under  the  present 
law,  they  are  required  to  receive  ap- 
proval from  the  Justice  Department 
and  from  the  Transportation  Depart- 
ment, and  now  the  Senator's  amend- 
ment would  say  that  they  would  have 
to  go  through  the  Labor  Department 
as  well? 

Mr.  ADAMS.  No.  it  does  not  work 
that  way.  The  Department  of  Trans- 
portation received  the  powers  of  the 
CAB  under  the  act  of  1978.  so  it  has 
the  power  to  approve  mergers  or  to 
disapprove  them,  and  the  same  with 
acquisitions.  The  Department  of  Jus- 
tice can  appear  in  those  cases  and  can 
indicate  whether  it  approves  or  disap- 
proves of  it.  but  the  Department  of 
Transportation  does  not  have  to 
follow  their  statement  or  recommen- 
dation; and  in  recent  cases,  the  De- 
partment of  Transportation  has  not 
done  it. 

The  Department  of  Transportation 
also  applies  or  does  not  apply  the 
LPP's  now.  What  my  amendment  does, 
or  the  biU  does,  is  to  send  the  LPP's  to 
Labor  and  to  send  the  merger  author- 
ity to  the  Department  of  Justice, 
where  all  other  merger  authority  is,  so 
that  the  Department  of  Transporta- 
tion's authority  is  sunsetted  and  trans- 
ferred over  to  Justice  to  be  handled  as 
other  antitrust  transactions,  and 
LPP's  would  go  to  Labor,  to  be  han- 
dled under  the  Labor  Department. 

Mr.  NICKLES.  If  the  Senator  will 
yield  again,  I  might  ask  the  Chair  is 
this  time  being  charged  on  my  time? 

Mr.  ADAMS.  How  much  time  do  we 
have?  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  correct. 

Mr.  NICKLES.  I  might  ask  the  Sen- 
ator  

Mr.  ADAMS.  If  the  Senator  will 
yield  for  a  moment  how  much  time, 
Mr.  President,  do  each  of  us  have  and 
how  is  the  time  being  charged? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  50  min- 
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utes  47  seconds.  The  Senator  from 
Oklahoma  has  50  minutes  2  seconds. 

Mr.  ADAMS.  I  thank  the  Chair. 

Mr.  NICKLES.  Mr.  President.  I 
thank  the  Senator  and  my  colleague.  I 
appreciate  his  response. 

I  would  like  to  find  out  what  is  in 
this  legislation  and  then  I  will  enter 
some  arguments  against  it,  but  I  think 
it  is  important  to  find  out  exactly 
what  we  have. 

Mr.  ADAMS.  I  am  most  pleased  to 
answer  the  questions  and  will  be  as 
helpful  as  I  can.  This  is  an  area  that  is 
one  that  has  been  of  great  concern  to 
me  for  many  years  and  I  am  hopeful 
that  we  will  improve  the  whole  situa- 
tion by  this  amendment. 

Mr.  NICKLES.  I  might  ask  the  Sen- 
ator to  look  at  page  3  of  his  amend- 
ment under  the  fourth  paragraph,  the 
top  of  the  page.  It  says  "In  any  case  in 
which  the  Secretary"  and  I  am  assum- 
ing that  is  the  Secretary  of  Labor:  is 
that  correct? 

In  any  case  in  which  the  Secretary  deter- 
mines that  the  transaction  which  is  the  sub- 
ject of  the  application  would  tend  to  cause 
reduction  in  employment,  or  adversely 
affect  the  wages  and  working  conditions  (in- 
cluding the  seniority)  of  any  air  carrier  em- 
ployee, the  Secretary  shall  impose  labor 
protection  provisions  calculated  to  mitigate 
such  adverse  consequences,  including  proce- 
dures resulting  in  binding  arbitration,  if  the 
Secretary  considers  such  procedures  to  be 
necessary. 

Can  the  Senator  imagine  any  possi- 
ble merger  or  significant  acquisition  in 
the  airline  industry  which  would  not 
tend  to  cause  a  reduction  of  employ- 
ment or  adversely  affect  the  wages  or 
working  conditions  of  any  carrier  em- 
ployee? 

Mr.  ADAMS.  Oh,  certainly.  Any 
time  that  you  would  have  a  merger  of 
a  strong  carrier  which  is  trying  to 
absorb  one  of  the  other  regional  carri- 
ers and  Intends  to  expand  its  system, 
which  happens  quite  often,  you  will 
have  an  increase  in  employment  and 
you  will  have  the  whole  merger  oper- 
ation being  an  expansion,  not  simply  a 
contraction. 

This  is  the  way  it  always  used  to  be 
until  we  got  into  the  recent  very  bad 
effects  of  deregulation,  which  was 
hammering  people  down. 

Mr.  NICKLES.  Let  me  try  and  make 
sure  the  Senator  and  I  are  on  the 
same  wavelength.  His  language  basi- 
cally would  say  that  this  provision 
would  be  triggered  if  any  employee 
would  be  adversely  affected,  so  he  is 
talking  about  merging  or  compiling  or 
maybe  a  larger  carrier  taldng  on  part 
of  a  smaller  carrier,  and  the  Senator  is 
saying  that  If  any  employee  has  an  ad- 
verse effect  whatsoever,  then  the  Sec- 
retary of  Labor  Is  going  to  trigger  this 
provision. 

Mr.  ADAMS.  The  Secretary  of  Labor 
is  going  to  look  at  the  provision  at  this 
point.  That  is  what  this  is  for. 

Mr.  NICKLES.  No.  The  language 
says.    "The    Secretary    shall    impose 


labor    provisions."    It    does    not    say 
"may."  It  says  "shall." 

Mr.  ADAMS.  Yes.  calculated  to  miti- 
gate such  adverse  consequences. 

What  the  Senator  is  assuming  is 
that  there  will  always  be  a  series  of  ad- 
verse consequences.  The  Senator 
asked  me  whether  he  or  she  would  in 
every  situation  impose  these.  What  I 
am  saying  to  the  Senator  is  that  in 
times  past  mergers  used  to  be  some- 
thing that  was  beneficial  to  both  sides. 
And  you  do  not  assume  an  adverse  sfet 
of  consequences  each  time  it  happens. 

I  will  certainly  state  to  the  Senator 
that  in  recent  years  the  acquisitions 
and  mergers  that  have  taken  place 
have  had  adverse  consequences,  not 
only  to  employees,  but  to  communi- 
ties, and  there  has  been  a  destruction 
of  great  portions  of  the  operating  sys- 
tems. That  is  why  we  get  so  many 
complaints  about  it  and  there  are  bills 
on  the  floor. 

Therefore,  in  many  of  the  ones  that 
the  Senator  is  envisioning  the  Secre- 
tary will  do  this.  But  very  often  the  se- 
niority lists  merge,  more  employees 
are  brought  in,  the  employees  are  not 
adversely  affected  and  you  have  to  es- 
tablish that  they  are. 

Now,  if  you  want  to  take  a  premise 
that  they  are  then  yes— they  would  be 
triggered,  but  all  I  am  saying  to  the 
Senator  is  this  does  not  automatically 
happen.  It  depends  on  the  merging 
parties. 

Mr.  NICKLES.  Did  the  Senator  say 
in  the  majority  of  cases  the  mergers 
happen  and  there  is  not  a  loss?  If  that 
is  the  case,  why  is  this  legislation  even 
called  for? 

Mr.  ADAMS.  Oh,  no.  What  I  said 
was  that  in  the  past,  it  used  to  be  that 
mergers  created  expansion  and  they 
created  new  opportunities  for  people, 
and  that  seniority  lists  were  merged 
and  things  went  very  well.  In  recent 
years,  since  deregulation,  the  hammer- 
ing of  the  fares,  the  inability  of  people 
to  maintain  maintenance;  the  only 
place  they  have  ever  been  able  to  turn 
after  this  is  to  lay  off  large  numbers  of 
employees  and  to  have  very  adverse  ef- 
fects. 

So  In  recent  years,  you  have  had  a 
series  of  mergers  adverse  not  only  to 
small  communities  but  people  working 
in  them,  to  everybody  except  the  Wall 
Street  Junk  bond  dealers.  That  is  why 
this  is  necessary,  and  I  certainly  did 
not  say  to  the  Senator  that  in  recent 
years  I  think  these  mergers  have  been 
beneficial,  certainly.  I  certainly  did 
not  say  I  thought  they  had  not  been 
adverse  to  employees.  They  had  been 
adverse.  That  is  the  reason  for  the 
amendment. 

Mr.  NICKLES.  Your  amendment 
also  states  a  little  further  down  the 
page  around  9  the  next  sentence,  "The 
Secretary  shall  impose  such  provisions 
unless  the  Secretary  finds  that  the 
projected  costs  of  imposing  such  provi- 


sions would  exceed  the  anticipated  fi- 
nancial benefits  of  the  transaction." 

How  in  the  world  would  the  propo- 
nents of  the  merger  know  what  the  fi- 
nancial benefits  of  the  transaction 
would  be  if  they  have  no  idea  what  the 
labor  protection  provisions  might  be 
imposed  upon  them? 

Mr.  ADAMS.  It  is  very  simple.  You 
look  at  the  projections  that  come  out 
of  the  merger  and  they  are  all  filed, 
because  it  is  usually  part  of  a  transac- 
tion on  a  major  exchange  and  they 
state  "We  are  going  to  have  revenues 
of  this  amount,  and  that  is  where  we 
are  going  to  fly,  and  this  is  what  the 
load  factors  have  been,"  and  you 
simply  run  down  the  balance  sheet 
and  determine  what  those  are,  and 
then  you  turn  over  and  you  see  the 
projections.  "We  anticipate  not  having 
these  people  fly  any  longer;  we  are 
going  to  get  rid  of  these  airplanes," 
and  you  look  through,  and  I  am  using 
the  aircraft  industry  as  an  example, 
you  look  through  this  and  you  see 
what  the  costs  would  be  of  applying 
labor  protection  provisions  to  it. 

They  always  on  a  merger  attempt  to 
establish  at  the  Wall  Street  level  the 
benefits  of  the  merger.  So  it  is  Just 
like  any  cost-benefit  ratio  in  any 
merger  that  goes  forward.  When  you 
look  at  it  you  balance  it  off.  Very 
simply  it  is  all  contained  in  their  bal- 
ance sheets  and  proposals.  If  it  is  any 
kind  of  major  carrier  it  has  to  be  filed 
with  the  SEC. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  let  us  try  to  calculate  the  labor 
protection  provisions,  how  much  per 
employee.  I  read  in  some  places  where 
labor  protection  provisions  could  equal 
$90,000  a  year  per  employee  or  per  a 
particular  status  or  classification  of 
employee. 

Mr.  ADAMS.  That  is  precisely  why  I 
drafted  this  in  the  form  that  it  is 
drafted,  which  is  that  in  the  past, 
there  was  a  set  of  administrative  regu- 
lations and  of  cases,  the  most  famous 
one  in  the  airline  industry  being  Alle- 
gheny-Mohawk, which  says  this  is 
what  you  give  in  mergers,  and  it  went 
down  the  seniority  list:  pilots,  machin- 
ists, and  everyone  else. 

So  in  this  case,  the  Secretary  can 
calculate  from  the  provisions  that  the 
Secretary  is  impyosing  precisely  what 
the  costs  would  be,  and  that  is  why  we 
gave  that  flexibility.  It  is  one  of  the 
key  differences  between  this  and  the 
New  York  Dock  in  railroads  or  Alle- 
gheny-Mohawk in  airlines.  So  he  sets 
them,  or  she  sets  them. 

Would  the  Secretary  use  Allegheny- 
Mohawk  as  a  guide  to  determining  the 
cost?  It  seems  like  the  Senator  has 
given  under  his  last  explanation  a 
great  deal  of  discretion  to  the  Secre- 
tary. Would  they  not  fall  back  on  the 
precedent  and  would  that  not  be  Alle- 
gheny-Mohawk in  this  situation? 
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Mr.  ADAMS.  No,  It  would  not  be  Al- 
legheny-Mohawk. It  would  certainly 
probably  look  at  the  precedents,  but 
that  is  precisely  why  the  discretion 
was  given  here  to  do  this  In  this  fash- 
Ion,  because  the  Secretary  can  look  at 
the  merger,  the  size  of  the  parties  that 
are  involved  in  the  merger,  and  at  the 
employees  who  would  be  affected  and 
place  at  that  point  appropriate  labor 
protections,  and  so  they  always  can 
look  at  there  being  a  net  financial  ben- 
efit. 

What  is  happening  now,  I  might  say 
to  the  Senator  from  Oklahoma,  and 
why  I  feel  so  strongly  about  this  and 
why  I  have  introduced  it  is  that  the 
people  who  get  thrown  away  in  these 
mergers  are  not  the  people  selling  the 
stock,  not  the  people  selling  the  bonds. 
They  throw  away  the  people  who  are 
the  employees  or  they  slash  the  wages 
in  dramatic  amounts. 

That  is  what  I  meant  in  my  opening 
statement  about  the  employees  are 
carrying  the  burden  of  the  mergers. 
And  that  is  not  fair.  That  is  all  we  are 
trying  to  do  here.  And  the  Secretary 
of  Labor  is  given  that  power  in  this— 
this  is  really  a  limitation  on  the  Secre- 
tary of  Labor. 

Mr.  NICKLES.  Let  me  ask  the  Sena- 
tor another  question.  If  given  this  dis- 
cretion—and. Allegheny-Mohawk,  if  I 
remember,  was  a  5-year  salary  con- 
tinuation at  60  percent  of  their  exist- 
ing salary:  correct  me  if  I  am  wrong- 
could  the  Secretary  impose  a  term 
longer?  Could  he  impose  a  percentage 
higher?  How  much  discretion? 

This  is  unbelievable  to  me  that  we 
are  going  to  say,  "Secretary,  you  deter- 
mine what  these  Iat)or  protection  pro- 
visions are  going  to  be  and  how  much 
they  are  going  to  cost."  I  am  shocked. 

Mr.  ADAMS.  That  is  what  this  pro- 
vision that  you  Just  read  is.  it  is  cer- 
tainly a  cap  on  it.  because  it  states 
that  you  cannot  do  this  if  the  costs  are 
going  to  exceed  the  benefits  of  the 
merger.  And  you  have  to.  I  hope, 
assume  that  a  Secretary  of  Labor,  as  a 
Secretary  of  Transportation,  would 
apply  a  standard  in  this  so  that  the 
merger,  as  it  finished,  would  be  t>enefi- 
cial.  You  just  are  trying  to  prevent  all 
the  burden  falling  on  the  employees. 

Mr.  NICKLES.  But  the  Secretary 
could  impose  labor  protection  provi- 
sions so  expensive  up  to  the  amount 
equal  to  the  entire  net  gain  of  the 
merger,  thereby  nullifying  any  advan- 
tage whatsoever  of  the  merger. 

Mr.  ADAMS.  A  Secretary  could  do 
that,  but  a  Secretary  could  not  last 
very  long  doing  that. 

Mr.  NICKLES.  Correct  me  if  I  am 
wrong,  but  you  are  giving  the  Secre- 
tary the  authority  to  increase  or  to  set 
the  labor  protection  provisions  to  an 
amount  equal  to  the  net  econon>ic 
gain  that  the  proponents  of  merger 
were  advocating. 

Mr.  ADAMS.  If  you  want  to  say  that 
somebody  could  be  that  unreasonable. 


they  could  do  it.  They  could  do  it  now. 
In  other  words,  the  Department  of 
Transportation  could  do  that  at  the 
present  time. 

Mr.  NICKLES.  If  the  Senator  would 
yield,  if  the  Department  could  do  it 
now.  why  do  we  need  this  legislation? 

Mr.  ADAMS.  Because  the  Depart- 
ment, as  I  said  in  my  opening  state- 
ment, has  never  applied  a  labor  pro- 
tection provision  to  any  of  these  merg- 
ers. And  we  have  merged  everything 
from  Continental  Airlines,  to  Eastern 
Airlines,  to  TWA.  to  Ozark.  You  can 
run  a  list  that  goes  down  through 
every  community  in  this  country 
where  we  have  wiped  out  airlines  one 
after  another,  and  they  have  never  ap- 
plied it.  That  is  the  reason  for  the 
amendment.  If  they  had  used  some 
reasonable  discretion  as  they  went 
along  and  not  thrown  all  the  burden 
on  the  employees.  I  would  not  have  of- 
fered the  amendment. 

Mr.  NICKLES.  Let  me  make  sure  I 
understand.  The  Secretary  has  the  dis- 
cretion presently  under  present  law  to 
impose  these  standards? 

Mr.  ADAMS.  The  Secretary  of 
Transportation  does. 

Mr.  NICKLES.  But  the  Senator's 
amendment  mandates  that  the  Secre- 
tary of  Labor  will  impose  these  stand- 
ards. 

Mr.  ADAMS.  If  there  is  an  adverse 
consequence. 

Mr.  NICKLES.  On  any  employee:  on 
one  employee? 

Mr.  ADAMS.  That  is  what  it  says. 
On  any  employee,  if  there  is  an  ad- 
verse consequence. 

Mr.  NICKLES.  Let  me  ask  another 
question.  If  you  are  talking  about  a 
significant  merger  and  if  you  are  talk- 
ing about  thousands  of  employees,  do 
you  not  think  that  this  provision 
would  kick  in  on  every  single  potential 
merger  or  significant  sale  of  assets? 
Because  surely  someone  could  say  that 
they  were  adversely  affected  in  a  sig- 
nificant merger,  so  it  seems  to  me  that 
this  provision  would  mandate  the  Sec- 
retary of  Labor  to  instigate  labor  pro- 
tection provisions  on  any  and  all  merg- 
ers, period,  within  the  airline  industry. 

Mr.  ADAMS.  Not  at  all.  It  goes  right 
back  to  the  point  we  made  before.  If 
the  merger  is  fair,  if  it  has  not  dumped 
on  the  employees  the  total  burden— we 
are  dealing  someplace  between  zero 
for  the  employees  and  an  amount  that 
still  makes  the  merger  beneficial.  I 
have  to  assume  that  you  are  going  to 
have  some  reasonable  people  doing 
this.  But  I  have  drafted  it  very  care- 
fully so  that  they  have  the  discretion 
once  an  employee  is  adversely  affect- 
ed. 

Now.  when  you  talk  about  how 
much  they  might  give,  remember,  this 
is  tied  to  those  that  are  adversely  af- 
fected. In  most  mergers,  they  are  not. 
Or,  in  most  mergers,  you  used  to  have 
agreement  among  the  parties  that 
these  are  the  ways  we  would  merge 


the  list,  these  are  the  ways  we  would 
proceed.  And  if  there  were  a  few  ad- 
versely affected  employees,  they  got 
very  little,  I  might  state  to  the  Sena- 
tor from  Oklahoma,  but  they  got 
something.  They  were  not  Just  left. 

Mr.  NICKLES.  If  the  Senator  would 
answer  maybe  one  more  question.  I  am 
using  a  lot  of  my  time  and  the  Sena- 
tor's time,  as  well.  I  appreciate  his  co- 
operation. 

I  have  heard  him  make  statements, 
"Well,  we  are  trying  to  protect  the  em- 
ployees," et  cetera.  This  applies  strict- 
ly to  the  airline  industry.  Does  the 
Senator  think  possibly  this  should 
apply  to  all  industries?  The  steel  com- 
panies? We  have  had  mergers  in  steel. 
We  have  had  mergers  in  petroleum. 
We  have  had  mergers,  really,  almost  a 
financial  revolution  over  the  last  sev- 
eral years  in  a  lot  of  industries  that 
have  merged,  bought  and  sold,  divided, 
subdivided.  If  this  is  such  a  good  deal, 
why  should  it  Just  apply  to  the  airline 
industry? 

Mr.  ADAMS.  Whether  or  not  it  is 
such  a  good  deal  and  whether  other 
industries  should  have  it,  I  will  leave 
with  the  Senator  for  another  day.  But 
I  will  state  why  it  is  necessary  in  the 
transportation  industry  and  why  it  has 
existed  in  the  transportation  industry. 

We  are  dealing  with  a  series  of  very 
highly  skilled  employees.  Their  skill  is 
directed  into  a  specific  niche  and  they 
have  devoted,  many  of  them,  most  of 
their  lives  to  that  niche.  In  other 
words,  if  you  are  an  airline  pilot  or  a 
machinist  skilled  in  jet  engines,  that  is 
all  you  do  and  you  keep  the  system 
alive.  If  you  do  not  exist,  the  system 
would  not  work.  It  is  a  transportation 
system.  You  cannot  drop  a  part  out 
like  a  department  store. 

Mr.  NICKLES.  I  understand. 

Mr.  ADAMS.  So  they  have  no  place 
to  go. 

Mr.  NICKLES.  Has  employment  in 
the  airline  industry  declined  in  the 
last  several  years? 

Mr.  ADAMS.  Yes,  it  has,  in  a  lot  of 
categories.  I  would  supply  to  the  Sena- 
tor the  various  categories  that  there 
have  been  a  decline  of  employment. 

Now,  the  problem  that  you  have,  in 
trying  to  determine  what  the  exact 
amount  of  employment  is,  is  that 
there  are  a  lot  of  private  Jets  flying, 
there  are  a  lot  of  other  kinds  of  air- 
lines flying  now.  So  you  cannot  say 
with  complete  accuracy  whether  ev- 
erybody has  gotten  a  Job  again  or  not. 
It  Is  my  understanding  they  have  not. 
They  have  just  been  left. 

Mr.  NICKLES.  I  need  to  move  a 
little  quicker. 

Mr.  ADAMS.  I  understand. 

Mr.  NICKLES.  I  want  to  touch  on  a 
couple  of  other  things.  I  will  make 
some  statements  concerning  the  em- 
ployment in  the  airline  industry  and 
will  show  it  has  expanded  substantial- 
ly. I  will  make  that  point  in  a  moment. 


Concerning  the  LPPs  and  how 
much  it  would  cost,  if  you  are  an  air- 
line executive  and  you  happen  to  be 
losing  money  and  you  do  not  like 
losing  money,  you  wish  you  were  not 
losing  money,  but  these  are  tough 
times  out  there  and  times  have 
changed,  the  airline  industry  has 
changed  significantly,  and  you  need  to 
sell  or  you  need  to  merge  or  you  need 
to  combine  in  order  to  survive  and  in 
order  to  save  some  Jobs.  Now,  I  can 
think  of  some  companies.  I  will  not 
mention  any  names,  that  have  been  in 
that  kind  of  dilemma.  Maybe  they 
were  overexpanded  for  this  type  of 
competitive  market  so  they  have  to 
sell  or  have  to  sell  in  part.  How  long 
win  it  take  them  to  learn  from  the 
Secretary  of  Labor  the  cost  of  these 
labor  protection  provisions  so  they 
would  know  whether  or  not  they  will 
be  able  to  consummate  a  lifesaving  or 
Jobsaving  provision?  Maybe  if  they 
cannot  do  a  merger,  they  may  go 
bankrupt.  So,  instead  of  selling  part  of 
their  equipment,  they  may  end  up 
shutting  down  the  entire  company  be- 
cause of  the  Senator's  provision. 

Mr.  ADAMS.  To  answer,  the  Sena- 
tor, 60  days. 

Mr.  NICKLES.  You  mandate  that  to 
the  Secretary  of  Labor? 

Mr.  ADAMS.  You  asked  me  about 
how  long  this  would  take.  If  you  have 
a  60-day  cap,  he  could  do  it  in  30.  And 
If  you  are  really  in  trouble  and  you 
have  somebody  down  there  doing  a 
decent  job  in  front  of  that  agency, 
they  probably  could  do  it  in  less  than 
30.  There  never  has  been  a  hangup  on 
how  long  these  things  take,  unless 
they  are  hotly  contested  or  hotly  liti- 
gated. And  in  a  good  merger  and  with 
somebody  who  is  trying  to  get  the  job 
done  and  has  been  fair  enough  to  the 
people,  it  usually  does  not  even  take 
that  long.  You  do  It  by  an  agreement 
just  off  the  top. 

Mr.  NICKLES.  Another  quick  ques- 
tion: If  you  have  a  possible  merger  be- 
tween a  unionized  airline  and  one  that 
is  predominantly  not  unionized,  are 
you  imposing  a  particular  financial 
burden  on  the  nonunionized  company 
in  order  to  assume  the  labor  protec- 
tion provisions  for  the  unionized  com- 
pany? 

Mr.  ADAMS.  No.  I  do  not  think  so. 
In  other  words,  what  we  are  trying  to 
do  is  to  move  through  into  the  system 
the  trained  people  who  fit  Into  par- 
ticular niches  of  the  system.  And 
whether  they  are  in  a  union  or  not  in 
a  union— you  know,  there  Is  nothing  In 
here  that  says  union  employees  are 
treated  one  way  and  nonunion  an- 
other. 

Mr.  NICKLES.  But  the  Senator's 
amendment  would  be  mandating,  for 
example 

Mr.  ADAMS.  That  applies  to  every- 
body, right  across  the  boArd. 

Mr.  NICKLES.  Let  us  take,  for  ex- 
ample, though.  If  you  have  a  nonunion 


airline  and  you  have  a  union  airline 
and  they  wish  to  do  a  merger  but 
maybe  that  nonunion  airline  is  in  a  sit- 
uation that  they  need  to  reduce  the 
work  force  in  order  to  become  com- 
petitive or  they  carmot  afford  the  sala- 
ries, wages,  and  benefits  that  the 
unionized  company  has  been  paying. 
Maybe  that  is  one  of  the  reasons  why 
the  unionized  company  finds  them- 
selves in  financial  difficulty  and  so 
they  wish  to  take  some  of  those  assets 
or  some  of  those  routes. 

The  Senator's  amendment  would 
impose  upon  them,  would  it  not,  that 
they  would  be  required  to  maintain 
wages  and  benefits  of  a  certain  per- 
centage for  a  certain  number  of  years? 
Quite  likely,  if  it  followed  the  prece- 
dent of  Allegheny-Mohawk,  of  5  years 
and  60  percent  as  a  bare  minimum  as  a 
condition  of  the  merger? 

Mr.  ADAMS.  No.  It  does  not  require 
Allegheny-Mohawk;  one. 

Second,  what  it  does  require  is  that 
the  merging  parties  not  throw  all  of 
the  burden  on  the  employees  of  the 
benefit  of  the  merger.  That  is  all  that 
it  does. 

If  the  company  that  is  buying  out 
can  only  pay  a  certain  amount,  you 
have  got  to  assume  that,  under  the 
provisions,  that  the  Secretary  is  going 
to  follow  them  and  that  the  costs  can 
outweigh  the  benefits. 

What  we  are  trying  to  do  is  a  very 
fair  and  simple  thing.  You  do  not 
dump  the  whole  burden  on  the  people 
that  are  involved.  If  the  merger  is 
worthwhile,  whether  it  is  nonunion 
into  union  or  imlon  into  nonunion, 
then  make  a  fair  proposition  with 
your  employees.  If  you  do  not,  the 
Secretary  of  Labor  can  say:  make  a 
fair  proposition.  There  is  also  an  arbi- 
tration clause  in  here. 

Mr.  President,  please  put  this  on  my 
time.  I  do  not  want  to  take  the  time  of 
my  colleague  because  he  has  things  he 
wants  to  say. 

What  we  are  doing  is  we  are  dealing 
between  zero  help  and  all  of  it  being 
dumped  on  the  employees.  What  you 
are  putting  as  a  top  limit— what  are 
they  going  to  grant  them?— I  have  said 
In  the  bill  the  most  they  can  grant 
them  is  they  carmot  take  away  the 
benefits  of  the  merger.  In  between 
that  there  is  discretion.  That  is  what 
this  amendment  is  all  about.  You  can 
pick  any  number  that  you  want  in 
there  as  a  percentage,  to  say:  this  is  an 
outlandish  case. 

Outlandish  Secretaries  will  make 
outlandish  decisions.  But.  if  we  assume 
reasonable  people,  all  we  have  tried  to 
do  in  this  amendment  is  say:  have  all 
the  parties  to  this  merger,  which  in- 
cludes the  workers,  treated  fairly  and 
have  a  Secretary  of  Labor  looking  at 
whether  or  not  it  Is  fair  so  far  as  the 
employees  are  concerned  and  have  the 
Justice  Department  look  at  it  as  to 
whether  it  is  fair  imder  the  antitrust 
laws.  That  is  all  it  is.  straight  out. 


Mr.  NICKLES.  If  the  Senator  would 
yield  again,  does  the  Senator  believe  in 
the  collective-bargaining  process?  Does 
not  the  Senator  t)elieve  that  this 
would  be  better  handled  between  the 
employers  and  employees  and  not 
having  the  Federal  Government,  the 
heavy  hand  of  the  Federal  Govern- 
ment and  Department  of  Labor, 
coming  in  and  mandating  these  type 
of  negotiations?  Why  not  leave  that  to 
the  employers  and  employees,  to  work 
out  on  their  own  regard  without  us 
coming  up  with  a  system  where  the 
Department  of  Labor  is  going  to  calcu- 
late what  are  called  labor  protection 
provisions  that  may  well  end  up  cost- 
ing $50,000  or  $100,000  or  may  for 
some  employees  $60,000  per  year  for  5 
years? 

These  are  pretty  well-paid  employ- 
ees, by  and  large.  Quite  a  lot  higher 
than  our  national  income  by  and  large. 
I  would  say.  Much,  much  higher.  Why 
not  allow  them  to  work  out  these  type 
of  arrangements  instead  of  imposing 
and  interfering  and  mandating  Gov- 
errunent  interference? 

Mr.  ADAMS.  Collective-bargaining 
agreements  have  been  held  to  expire 
when  merger  talks  occur.  I  am  very 
happy  and  I  support  collective  bar- 
gaining in  the  imits  that  are  there. 
But  employees  are  not  at  the  table 
when  mergers  and  acquisitions  take 
place.  They  hear  about  them  later. 
They  have  tried  very  hard  to  get  in 
with  ESOPS.  They  have  tried  to  be 
present. 

All  we  are  saying  is  that  the  Govern- 
ment has  a  presence.  For  employees 
out  of  the  Labor  Department,  from 
the  Department  of  Justice,  so  far  as 
competitiveness  is  concerned,  to  say  to 
the  merging  partners:  There  are  rules 
that  you  have  to  live  by.  That  is  what 
this  country  has  done.  And  then,  after 
the  parties  have  merged  or  have  an  ac- 
quisition, they  will  have  collective  bar- 
gaining and  even  if  they  have  not  had 
it,  or  it  expires,  or  the  agreement  runs 
out,  they  will  bargain  again. 

All  we  are  saying  is  that  this  is  just 
like  rules  that  protect  stockholders, 
rules  that  protect  consxmiers.  Inciden- 
tally, I  think  this  blU  has  to  pass  to 
protect  the  consumers,  because  I  think 
the  airline  business  is  having  a  lot  of 
trouble.  What  we  are  saying  is:  Do  not 
lay  that  all  off  on  the  employees.  I  will 
take  back  my  time  now  and  let  the 
Senator  use  his  own. 

Mr.  NICKLES.  I  appreciate  my  col- 
league's combination. 

Mr.  President,  I  appreciate  the  spon- 
sor's amendment  and  his  renmrks.  Mr. 
President,  I  think  that  if  the  Senator 
is  interested  in  passage  of  the  underly- 
ing bill,  he  is  doing  exactly  the  wrong 
thing.  I  think  for  one  thing,  if  this 
amendment  is  passed,  he  is  guarantee- 
ing a  veto  of  the  bill.  So,  if  he  Is  inter- 
ested in  the  xinderljring  bill,  which  has 
a  lot  of  provisions  that  I  am  sure  a  lot 
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of  our  colleagues  would  be  Interested 
in,  passage  of  this  amendment  in  all 
likelihood,  at  least  in  the  opinion  of 
this  Senator,  would  probably  seal  the 
fate  of  the  bill  and  guarantee  a  veto. 

We  have  had  a  letter,  and  I  will  in- 
troduce a  letter  by  the  Secretary  of 
Transportation  in  opposition  to  this 
provision. 

Mr.  President.  I  hope  our  colleagues 
will  look  at  this  amendment.  It  is  a 
complicated  amendment.  It  Is  a  long 
amendment.  But  it  is  not  that  diffi- 
cult. Its  labor  protection  provisions 
will  be  mandated  for  mergers  and  I 
will  Include  in  mergers,  and/or  signifi- 
cant asset  transfers  within  the  airline 
industry. 

We  do  not  have  this  in  any  other  in- 
dustry in  the  United  States.  We  have 
mergers  in  all  other  industries  in  the 
United  States.  We  merge  coal  compa- 
nies, we  merge  oil  companies,  we 
merge  agriculture  concerns,  we  merge 
every  type  of  industry  in  the  United 
States.  But  in  no  other  industry  do  we 
have  Federal  mandates  coming  down 
saying  we  are  going  to  mandate  that 
the  Secretary  of  Labor  has  to  impose 
labor  protection  provisions  to  guaran- 
tee the  wages,  conditions,  seniority  of 
a  particular  group. 

Why  is  this  amendment  coming  out? 
It  is  probably  coming  out  because  of 
some  lobbyists  who  have  been  working 
hard.  They  want  these  type  of  provi- 
sions. I  think  it  would  be  a  serious  mis- 
take. 

If  people  are  concerned  about  the 
airline  industry,  it  has  probably  been 
one  of  the  most  rapidly  growing  indus- 
tries in  our  country  for  the  last  several 
years.  Employment  has  grown.  Wages 
have  grown.  Benefits  have  grown.  Are 
we  trying  to  protect  a  few  in  maybe  an 
isolated  case?  Protect  them  from  an 
industry  that  is  growing  probably 
faster  than  most  any  other  inJustry? 

I  will  give  you  a  couple  of  statistics 
and  these  statistics  were  provided  by 
the  Air  Transport  Association. 

In  1978  there  were  329,300  employ- 
ees. In  1981  there  are  349,000— almost 
350,000  employees. 

In  1986  there  were  over  421,000  em- 
ployees. So  you  can  see,  between  1978 
and  1986,  there  is  an  increase  of  over 
50  percent  in  the  total  number  of  em- 
ployees in  the  airline  industry. 

These  are  aU  categories.  It  ranges 
everywhere  from  pilots  down  to  reser- 
vation agents.  I  understand  my  col- 
league making  the  statement  that, 
well,  there  are  certain  high-paid  cate- 
gories and  some  of  these  might  be  lim- 
ited. A  lot  of  these  positions  are  very 
highly  paid.  The  Senator  from  Ken- 
tucky follows  the  airline  industry 
probably  closer  than  most  anybody  in 
the  Senate  and  he  is  well  aware  of  the 
fact  that  you  can  have  a  captain  flying 
a  747  making  up  to.  I  believe.  $175,000 
per  year. 

You  know.  Just  reading  from  the 
Eastern  Falcon,  in  their  January  1  edi- 


tion, the  earnings  for  1986,  it  is  said 
for  pilots,  and  this  is  on  the  top  end, 
the  highest  level  of  earnings  for  pilots 
was  $140,000.  These  labor  protection 
agreements,  Lf  it  follows  some  of  the 
precedents,  and  I  understand  my  col- 
league said  it  would  not  have  to  but  it 
probably  would,  in  my  opinion— labor 
protection  provision  would  say,  well,  if 
you  are  going  to  purchase  this  aircraft 
or  merge  this  aircraft  we  are  going  to 
give  everyone  associated  with  that  air- 
craft their  salary  at  60  percent  for  a 
minimum  of  5  years. 

That  is  not  half  bad.  That  means  if 
he  was  a  pilot  or  something,  you  are 
talking  about  payments  of  $60,000, 
$70,000,  or  $80,000  for  5  years  for 
doing  nothing. 

Why?  Because  that  airline  company 
happened  to  change  names? 

Then  I  will  also  tell  you  that  the 
effect  of  this  amendment,  if  it  passes, 
is  that  you  will  deny  a  lot  of  potential 
mergers  from  going  forth.  Maybe  they 
should  not  be,  you  might  say.  Well,  we 
have  the  Justice  Department  to  review 
that.  If  they  determine  it  is  anticom- 
petitive, they  can  refuse  it.  But  the 
Department  of  Transportation  reviews 
it  as  well.  Now,  we  tire  going  to  put  in 
one  other  bureaucracy  and  say  to  the 
Department  of  Labor,  "Now,  you  have 
to  give  your  blessing  on  this  proposal. 
You  have  to  calculate  the  economic 
benefit  of  the  merger." 

The  Department  of  Labor  knows 
nothing  about  the  economic  benefit  of 
a  merger  of  two  airlines,  and  I  can  tell 
you  that  the  two  companies  involved 
do  not  have  precise  luiowledge  of  what 
the  value  of  the  merger  would  be. 
They  hope.  Maybe  they  guess.  But  it 
is  a  calculation.  It  is  a  risk.  They  do 
not  know.  They  also  do  not  know 
about  those  labor  protection  provi- 
sions because  we  turn  over  to  the  Sec- 
retary of  Labor 

Mr.  ADAMS.  Will  the  Senator  yield? 

Mr.  NICKLES.  I  have  a  few  more 
comments  and  then  I  will  yield.  How 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Twenty-eight  minutes  and 
20  seconds  remaining. 

Mr.  NICKLES.  They  would  have  no 
idea  whatsoever  what  the  costs  of 
these  provisions  would  be.  So  when 
they  are  calculating  and  they  say, 
"Wait  a  minute,  we  have  been  losing 
money:  this  is  a  difficult  time,  a 
changing  time  in  the  airline  industry; 
we  have  had  mergers:  we  have  had  an 
increase  in  flights,"  as  a  matter  of 
fact,  the  airline  industry  in  the 
number  of  passengers  has  Increased 
and  increased  substantially  because  of 
deregulation. 

In  1980.  275  million  passengers;  in 
1981,  286  million  passengers. 

In  1986,  418  million  passengers. 

So  you  realize  we  went  from  less 
than  300  million  to  over  400  million  in 
Just  the  last  6  years.  We  have  had  a 
significant    increase     in    passengers. 


People  are  taking  advantage  now. 
Maybe  because  of  the  mergers,  maybe 
because  of  some  of  the  competition 
which  is  really  now  in  effect. 

I  think  most  of  my  colleagues  are 
well  aware  that  you  can  fly  to  a  lot  of 
places  a  lot  cheaper  today  than  what 
you  could  a  few  years  ago.  though  that 
is  not  true  in  every  case. 

We  have  wrestled  with  that  problem. 
Maybe  that  is  one  of  the  challenges  of 
deregulation.  But  a  lot  of  people  are 
flying  a  lot  cheaper  than  they  ever 
have  before. 

Yet  we  are  talking  about  imposing 
very  punitive  provisions  on  one  indus- 
try. If  this  is  such  a  good  provision, 
why  not  do  it  on  the  steelworkers? 
They  have  had  a  very  difficult  time. 
We  have  had  a  couple  of  companies 
that  are  in  banltruptcy  right  now,  or 
may  be  wrestling  with  it.  I  know  the 
Senator  from  Kentucky  is  aware  of 
that. 

Why  not  in  coal?  Why  not  in  oil? 
Why  not  in  other  industries  that  are 
going  through  some  difficult  times? 

Look  at  the  wages,  the  benefits,  the 
provisions  and  the  costs.  We  might  ask 
ourselves,  "Who  is  going  to  pay  these 
costs?" 

If  for  some  reason  this  makes  the 
merger  nonexistent  because  the  cost 
of  the  labor  protection  equals  the  cost 
of  the  merger,  and  maybe  the  merger 
was  marginal  in  the  first  place,  it 
might  have  been  as  some  people  would 
say,  that  it  is  a  gamble,  that  they 
could  not  make  it  individually  but  pos- 
sibly putting  the  two  companies  to- 
gether would  permit  one  to  survive. 

"Yet  we  had  the  Secretary  of  Labor 
come  up  and  determine  the  labor  pro- 
tection provisions  and  the  costs  negat- 
ed almost  all  the  costs  of  the  merger, 
so  why  merge?" 

So  they  do  not  merge. 

Then  you  end  up  having  two  compa- 
nies go  bankrupt.  What  good  does  that 
do?  That  does  not  save  anybody  60 
percent  of  their  salary  for  5  years. 
That  decreases  employment.  It  de- 
creases service.  That  makes  it  less 
competitive. 

It  is  not  Just  my  thought,  Don  Nick- 
LEs  saying,  "I  have  looked  at  this 
amendment  and  think  it  is  a  bad 
amendment." 

The  United  States  Senate  last  year 
voted  against  this  provision,  or  a  provi- 
sion that  was  very  comparable.  It  was 
a  close  vote,  49-49.  That  is  about  as 
close  as  we  come  in  the  Senate. 

I  do  not  know  what  the  outcome  of 
the  vote  will  be  tomorrow.  I  can  tell 
you  that  in  this  Senator's  opinion  that 
if  this  provision  is  part  of  this  bill,  I 
think  there  is  a  very  strong  likelihood 
that  the  President  of  the  United 
States  would  veto  the  bill.  I  think 
there  is  certainly  a  strong  likelihood 
that  veto  will  be  sustained. 

A  couple  of  other  quick  points. 


We  are  interfering  in  the  collective- 
bargsdning  process.  I  happen  to  be  a 
believer  in  the  collective-bargaining 
process.  I  happen  to  think  that  em- 
ployers and  employees  are  quite  capa- 
ble of  negotiating  things  that  are  to 
their  mutual  benefit. 

This  industry,  the  airline  industry,  is 
not  an  independent  industry  that 
lacles  sophistication.  Its  pilots,  its  em- 
ployees, its  machinists  are  probably  as 
orgsuiized  as  most  any  other  industry. 
They  are  probably  as  well  paid  as  any 
other  industry.  They  are  probably  as 
well  represented  at  the  bargaining 
table  as  any  other  industry. 

I  think  the  unions  involved  work 
very  hard  to  advocate  their  members' 
positions  on  issues. 

We  do  not  need  to  be  doing  their  ne- 
gotiating and  mandating  binding  arbi- 
tration in  legislation  on  the  floor  of 
the  Senate.  They  are  big  boys  and 
girls.  They  can  handle  themselves. 
They  have  gone  on  strike  to  fight  for 
provisions  such  as  this.  They  have 
been  successful,  as  Senators  are  well 
aware,  in  some  companies  in  some 
cases,  in  getting  labor  protection  pro- 
visions in  their  contracts.  Why  should 
we  be  mandating  labor  protection  pro- 
visions for  those  companies  and  unions 
that  did  not  get  them?  Why  should  we 
be  interfering  in  the  collective-bar- 
gaining process?  That  makes  no  sense. 
Why  should  we  be  telling  airlines  in  a 
very  difficult  time,  a  trying  time,  when 
they  are  trying  to  make  some  changes 
to  stay  alive,  why  should  we  be  man- 
dating very  expensive,  very  costly  pro- 
visions to  keep  them  from  making  or 
taking  actions  that  may  enable  them 
to  survive? 

Why  should  we  cast  doubts  of  imcer- 
tainty,  having  the  Secretary  of  Labor 
calculate  and  determine  labor  protec- 
tion provisions? 

The  Secretary  of  Labor  is  going  to 
say,  "Yes,  here  are  the  labor  protec- 
tion provisions  and  how  much  they  are 
going  to  cost." 

I  never  did  find  out  if  it  would  be  60 
percent  for  5  years.  I  do  not  Itnow  if 
that  is  going  to  be  it  or  not.  If  I  do  not 
know,  certainly  the  companies  who  are 
proposing  the  merger  will  not  know 
either. 

If  they  do  not  know  what  the  costs 
of  these  provisions  are,  how  are  they 
going  to  be  able  to  make  a  judgment 
concerning  whether  they  should  go 
forward  with  a  proposal  to  merge  or 
make  significant  changes? 

I  hope  my  colleagues  will  look  long 
and  hard  at  this  proposal. 

I  will  just  put  into  the  Record  for 
the  information  of  my  colleagues,  and 
hopefully  they  will  consider  this  when 
they  look  into  this  issue,  a  couple  of 
articles.  One  is  an  article  from  the 
Wall  Street  Journal  dated  September 
12,  1986. 1  will  not  read  the  entire  arti- 
cle. I  do  ask  unanimous  consent  to 
have  the  entire  article  printed  in  the 
Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Sept.  12, 

19861 

Saving  Airline  Jobs 

Consider  the  following  hypothetical  situa- 
tion: Goosewing  Airlines,  hemorrhaging  red 
ink,  works  out  a  merger  with  Juggernaut 
Air.  The  agreement  maintains  most  of 
Goosewing's  air  routes  and  preserves  the 
jobs  of  most  of  its  employees.  But  some 
workers  will  be  displaced,  so  federal  aviation 
authorities  overrule  the  deal.  Juggernaut 
backs  off,  Goosewing  is  forced  Into  bank- 
ruptcy, and  all  of  its  employees  lose  their 
jobs. 

There  is  a  very  real  prospect  of  this  sce- 
nario playing  out  in  the  airline  industry 
under  a  proposed  amendment  to  the  Feder- 
al Aviation  Act  that  wended  its  way  to  the 
House  floor  Wednesday.  This  ill-conceived 
measure  would  empower  the  Department  of 
Transportation  to  impose  labor-protective 
provisions— so  called  "LPPs"— on  airlines  en- 
gaged in  such  transactions  as  mergers,  ac- 
quisitions or  sale  of  assets.  The  LPP  could 
apply  to  deals  that  cause  reduction  of  em- 
ployment, or  "adversely  affect"  wages, 
working  conditions  and  seniority  of  carrier 
employees.  More  than  350i)00  airline  work- 
ers would  be  shielded  by  the  regulation. 

The  airline  unions  behind  this  notion 
want  to  turn  back  the  clock  a  decade,  before 
deregulation,  when  they  were  protected 
from  the  vagaries  of  the  labor  market.  In 
several  major  deals  during  the  1970s,  the 
federal  government  stepped  in  on  behalf  of 
the  unions,  requiring  that  laid-off  employ- 
ees be  paid  60%  of  their  wages  for  up  to  five 
years.  But  Congress  has  not  foisted  LPPs  on 
anyone  since  deregulation. 

To  do  so  would  set  sui  atrocious  precedent. 
Apart  from  the  free-market  arguments  that 
can  be  mustered  against  such  a  move,  there 
are  practical  considerations.  Most  impor- 
tant, it  would  make  financially  strapped  air- 
lines much  less  desirable  to  potential 
buyers.  Weaker  airlines  that  otherwise 
might  be  absorbed  by  stronger  lines  would 
simply  go  out  of  business.  Instead  of  some 
worker  catching  on  with  the  new  airline,  all 
of  them  would  lose  their  jobs. 

A  situation  close  to  this  recently  played 
out  in  the  near  merger  of  Frontier  and 
United  Air  Lines.  The  merger  collapsed 
when  the  union  representing  pilots  at 
United  Airlines  rejected  the  company's  plan 
to  bring  lower-paid  Frontier  pilots  up  to  Un- 
ited's  pay  scale  over  five  years.  Frontier  sus- 
pended operations,  and  fUed  for  Chapter  11 
banltruptcy  protection.  For  the  sake  of  pre- 
serving the  salary  structure  of  United  pilots, 
the  pilots  union  forced  4,700  Frontier  em- 
ployees out  of  jobs. 

A  regulation  that  raises  the  cost  of  busi- 
ness in  the  airline  industry  is  the  last  thing 
airline  employees  need.  If  it  becomes  un- 
profitable for  stronger  airlines  to  acquire 
floundering  ones,  bankruptcies  wUl  become 
more  common  and  more  jobs  In  the  industry 
will  be  lost.  Indeed,  the  airline  industry  has 
steadily  increased  employment  levels  and 
average  salaries  since  1978  mainly  because  it 
has  been  free  from  onerous  regulation.  It 
would  be  a  shame  if  Congress  bowed  to  the 
behest  of  the  pilots  union  and  started  to  re- 
regulate  the  Industry. 

Mr.  NICKLES.  I  will  read  from  one 
paragraph  of  this  editorial  piece. 

A  situation  close  to  this  recently  played 
out  in  the  near  merger  of  Frontier  and 


United  Air  Liiies.  The  merger  collapsed 
when  the  union  representing  pilots  at 
United  Airlines  rejected  the  company's  plan 
to  bring  lower-paid  Frontier  pilots  up  to  Un- 
ited's  pay  scale  over  five  years.  Frontier  sus- 
pended operations,  and  fUed  for  Chapter  11 
bankruptcy  protection.  For  the  sake  of  pre- 
serving the  salary  structure  of  United  pilots, 
the  pilots  union  forced  4,700  Frontier  em- 
ployees out  of  jobs. 

A  regulation  that  raises  the  cost  of  busi- 
ness In  the  airline  Industry  Is  the  last  thing 
airline  employees  need.  If  It  becomes  un- 
profitable for  stronger  airlines  to  acquire 
floundering  ones,  bankruptcies  will  become 
more  common  and  more  jobs  in  the  industry 
wUl  be  lost. 

Mr.  President,  we  do  not  need  to  say 
more.  That  is  factual.  That  is  not  just 
my  opinion  but  it  is  the  opinion  of 
others. 

I  have  one  other  editorial  from  the 
New  York  Times  dated  August  4,  1986. 
Again,  I  ask  unanimous  consent  to 
have  this  editorial  as  well  as  an  edito- 
rial from  the  JoumsJ  of  Conmierce 
dated  February  12,  1987,  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Aug.  4,  19861 

When  Wages  Fly  Higher  Than  Airlines 

Do  pilots,  mechanics  and  flight  attendants 
need  special  Government  protection  against 
layoffs  or  wage  reductions  when  airlines 
merge?  There's  little  economic  justification 
for  It.  In  fact,  by  making  failing  airlines  less 
attractive  as  merger  candidates,  It  might 
even  cost  jobs.  But  the  airline  unions  have 
enlisted  influential  House  members  to  press 
their  case.  Including  the  chairmen  of  the 
F*ublic  Works  Committee,  James  Howard, 
and  the  Aviation  Subcommittee.  Norman 
Mlneta.  If  the  issue  Is  left  to  Insiders  to 
settle.  Congress  may  go  along. 

Before  the  Industry  was  deregulated  In 
1978,  airlines  were  legally  entitled  to  a  fair 
return  on  their  investment.  Similarly,  the 
unions  contended  that  airline  employees 
were  entitled  to  special  protection  against 
loss  of  seniority  or  pay  cuts. 

Any  analogy  to  the  present  time  is  fuzzy, 
at  best.  Under  regulation,  airlines  gave  up 
the  right  to  set  fares  or  change  routes  in  ex- 
change for  assurance  of  a  reasonable  profit. 
But  airline  labor  remained  free  to  charge 
whatever  the  traffic  would  bear  and  the 
Civil  Aeronautics  Board  bowed  to  prevailing 
political  realities.  In  a  series  of  postwar 
mergers  it  required  airlines  to  maintain  jobs 
and  wage  scales — or  pay  five  years'  pay  as 
severance. 

Under  deregulation,  the  C.A.B.  (and  later 
the  Department  of  Transportation)  were 
given  broad  discretion  to  set  conditions  for 
airline  mergers.  The  unions  assumed  that 
the  labor-protection  precedents  would 
stand.  Instead,  the  Government  limited  pro- 
tection to  cases  in  which  labor  strife  might 
seriously  disrupt  air  travel.  No  such  cases 
have  been  found.  So  now  organized  labor 
asks  Congress  to  Impose  the  old  policy. 

It  Is  hard  to  see  why  airline  employees  de- 
serve such  an  assist.  Dramatic  change  In  the 
industry  has  not  been  accompanied  by  a  loss 
of  jobs,  or  even  wages,  as  has  been  true  of 
steel  or  trucking.  In  1977,  the  last  year 
before  deregulation,  scheduled  carriers  em- 
ployed 325,000  workers.  In  1985,  their  pay- 
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roll  was  up  to  355.000.  Their  average  pay 
was  $42,000. 

Employees  of  weaker  airlines  are  at  great- 
er risk  In  a  competitive  envlromnent.  But 
typically,  their  employers  are  foundering 
because  they  are  unable  to  lower  labor 
costs.  The  proposed  labor-protection  meas- 
ure would  block  one  last  route,  short  of 
bankruptcy,  to  such  reduction.  If.  for  exam- 
ple, the  purchaser  of  deficit- ridden  EUatem 
Airlines  had  been  required  to  maintain 
wages  or  pay  billions  in  severance,  neither 
Texas  Air  nor  anyone  else  would  have  saved 
the  carrier  from  Chapter  11  bankruptcy. 

That  might  serve  the  unions'  broader  in- 
terests of  maintaining  high  wage  scales  in 
the  indtistry.  But  it  doesn't  serve  the  work- 
ers whose  jobs  are  at  risk,  or  the  public  in- 
terest. Since  a  majority  of  members  of  the 
House  Public  Works  Committee  are  co-spon- 
sors, there  Is  little  chance  of  stopping  the 
protection  bUl  at  committee  level.  We  hope 
a  majority  In  Congress  will  refuse  to  surren- 
der to  such  favoritism. 

Mr.  NICKLES.  One  comment  from 
the  New  York  Times  article  says: 

Whxx  Wagcs  Ply  Higher  Than  Airumxs 


It  is  hard  to  see  why  airline  employees  de- 
serve such  an  sissist.  Dramatic  change  in  the 
Industry  has  not  been  accompanied  by  a  loss 
of  Jobs,  or  even  wages,  as  has  been  true  of 
8t*el  or  trucking.  In  1977.  the  last  year 
before  deregulation,  scheduled  carriers  em- 
ployed 325.000  workers.  In  1985.  their  pay- 
roll was  up  to  355,000.  Their  average  pay 
was  $42,000. 

Forty-two  thousand  dollars  was  their 
average  pay  in  1985  and  yet  we  are  on 
the  noor  of  the  Senate,  at  7:40  in  the 
evening,  coming  up  with  an  amend- 
ment saying: 

We  are  going  to  protect  this  group  of  em- 
ployees. We  are  not  going  to  protect  any 
other  group.  We  are  going  to  say  for  this 
group  that  maybe  has  some  particular  polit- 
ical clout  and  that  maybe  makes  significant 
political  contributions  that  we  are  going  to 
protect  this  group.  We  are  going  to  provide 
them  a  guarantee  that  If  anybody  ever 
wants  to  come  in  and  make  a  merger,  we  are 
going  to  guarantee  that  even  if  they  did  not 
have  it  in  their  collective-bargaining  agree- 
ment we  are  going  to  put  It  in  for  them.  We 
are  going  to  do  the  negotiating  on  the  floor 
of  the  Senate  for  this  particular  group. 

I  think  that  is  a  mistake.  I  have  no 
objection  if  an  airline  and  their  em- 
ployees negotiate  a  labor  protection 
agreement.  That  is  their  opportunity. 
That  is  their  wish.  That  is  fine.  It 
should  not  be  the  prerogative  of  the 
Senate  to  interfere.  We  should  not 
oppose  it.  We  should  let  them  decide. 
Let  us  not  mandate  labor  protection 
provisions  on  one  single  class.  That 
would  be  a  serious  mistake. 

Mr.  President,  I  also  have  a  letter 
from  the  U.S.  Chamber  of  Commerce 
dated  July  30,  1986.  urging  opposition 
to  this  provision.  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rao(nB.  as  f oUowa: 


U.S.  CRAMBn  or  Commxrck, 

Jvly  30.  1986. 

Hon.  NORMAIt  Y.  MiNXTA, 

ChairmaTi,  SiU)committee  on  Aviation,  Com- 
mittee on  P^Mic  Works  and  Transporta- 
tion, House  of  Representatives,  Wash- 
ington, DC. 

DtAK  Mr.  Chairman:  The  U.S.  Chamber  of 
Commerce,  on  behalf  of  its  nearly  180.000 
members,  respectfully  urges  you  to  oppose 
H.R.  4838.  a  bill  that  would  amend  Section 
408  of  the  Pederal  Aviation  Act  of  1958  to 
require  labor  protective  provisions  in  merg- 
ers and  other  business  transactions  In  the 
airline  industry. 

H.R.  4838  Is  contrary  to  the  Intent  of  air- 
line deregulation,  the  principles  of  our  free 
market  system  and  the  fundamentals  of  our 
collective  bargaining  system.  Furthermore. 
H.R.  4838  ultimately  would  cost— not  save— 
jobs  in  the  airline  industry  by  hindering  fi- 
nancially troubled  airlines  in  their  efforts  to 
revitalize  through  mergers,  sales  or  acquisi- 
tions. 

Labor  protective  provisions  were  Imple- 
mented by  the  federal  government  when 
the  airlines  were  a  highly  regulated  and  less 
competitive  industry.  Although  costly  and 
disruptive  then,  labor  protective  provisions 
are  even  more  Inappropriate  and  unneces- 
sary for  today's  deregulated  airline  indus- 
try. 

H.R.  4838  Is  bad  public,  economic  and 
labor  policy,  which  would  harm  substantial- 
ly airlines,  consumers  and,  ultimately,  work- 
ers. The  U.S.  Chamber  urges  you  to  vote 
against  H.R.  4838. 
Sincerely. 

Albert  D.  Boitrlans. 

Mr.  NICKLES.  Mr.  President,  I  also 
have  a  letter  dated  July  8.  1987,  from 
the  U.S.  Chamber  of  Commerce  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Chamber  op  Commerce 

July  8.  1987. 
Hon.  Gordon  J.  Humphrey. 
U.  S.  Senate.  Washington.  DC. 

Dear  Senator  Humphrey:  The  U.S.  Cham- 
ber of  Commerce,  on  behalf  of  its  more  than 
180.000  members,  respectfully  urges  you  to 
oppose  S.  724,  the  Airline  Merger  Transfer 
Act  of  1987.  unless  the  requirement  of  labor 
protective  provisions  (LPPs)  Is  struck  from 
the  bin. 

S.  724  recently  was  reported  by  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation after  adoption  of  an  amendment 
by  Senator  Adams  to  Impose  labor  protec- 
tive provisions  on  employers  and  employees 
In  the  airline  Industry.  The  House  of  Repre- 
sentatives already  has  passed  a  similar  re- 
quirement. 

It  Is  likely  that  an  amendment  to  strike 
the  LPPs  section  will  be  offered  on  the  floor 
and  that  other  amendments  will  be  offered 
to  Improve  and  scale  back  this  harmful  and 
disruptive  provision.  The  chamber  urges 
you  to  support  these  efforts. 

LPPs  are  contrary  to  the  Intent  of  airline 
deregulation,  the  principles  of  our  free 
market  system  and  the  fundamentals  of  our 
collective  bargaining  system.  Furthermore. 
LPPs  ultimately  would  cost— not  save— Jobs 
In  the  airline  indtistry  by  hindering  finan- 
cially troubled  airlines  In  their  efforts  to  re- 
vitalize through  mergers,  sales  or  acquisi- 
tions. LPPs  were  Implemented  by  the  feder- 
al government  when  the  airlines  were  a 
highly  regulated  and  leu  competitive  Indus- 


try. Although  coatly  and  disruptive  then. 
LPPs  are  even  more  inappropriate  and  un- 
necessary for  today's  deregulated  airline  In- 
dustry. Since  1978,  when  the  airline  Indus- 
try was  deregulated,  total  airline  employ- 
ment has  Increased  from  325,000  to  355,000, 
and  the  average  employee's  annual  earnings 
have  increased  from  $27,000  to  $42,500. 

Legislation  that  would  require  LPPs.  such 
as  S.  724,  would  reverse  these  trends  by  (1) 
decreasing  the  opportunity  for  necessary 
sales,  mergers  and  acquisitions  and  their  at- 
tendant Job  preservation.  (2)  decreasing 
competition.  (3)  Increasing  airline  costs,  (4) 
increasing  disruption  of  airline  personnel 
practices,  and  (5)  contradicting  the  prece- 
dents and  purposes  of  collective  bargalnliig 
and  upsetting  the  current  balance  In  labor- 
management  relations. 

The  Chamber  urges  you  to  oppose  S.  724— 
or  any  other  bill— that  would  Impose  LPPs 
on  the  airline  Industy  and  to  support  efforts 
to  delete  this  section  from  the  Airline 
Merger  Transfer  Act  of  1987. 
Sincerely, 

Albert  D.  Bourland. 

Mr.  NICKLES.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  47  minutes.  15  seconds. 

Mr.  ADAMS.  I  yield  myself  such 
time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  think 
it  is  very  important  that  I  correct  sev- 
eral impressions  that  may  have  been 
left  by  my  distinguished  friend  and 
colleague  from  Oklahoma. 

First,  with  regard  to  whether  or  not 
this  may  or  may  not  be  vetoed,  this 
bill  passed  the  House  of  Representa- 
tives oven^helmingly  by  a  voice  vote.  I 
ask  unanimous  consent.  Mr.  President, 
to  have  printed  in  the  Record  a  letter 
dated  September  22,  1987,  signed  by 
John  Paul  Hammerschmidt,  who  is 
the  ranking  Republican  member  of 
the  Committee  on  Public  Works,  and 
by  Newt  Gingrich,  the  ranking 
member  on  the  Subcommittee  on 
Aviation  to  the  Honorable  Ronald 
Reagan,  President  of  the  United 
States,  urging  that  this  be  passed  and 
that  there  be  no  veto;  it  just  restores  a 
policy  of  the  past, 

Mr.  ADAMS.  With  regard  to  the  De- 
partment of  Transportation  opposing 
this,  I  have  had  some  little  experience 
with  the  U.S.  Department  of  Trans- 
portation. I  know  very  well  the  people 
who  ere  involved.  They  may  oppose  it 
becav  se  it  is  a  jurisdictional  fight.  The 
Depaitment  of  Labor  has  never  op- 
posed this.  They  have  in  fact  had  ne- 
gotiations with  the  White  House. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  moment? 

Mr.  ADAMS.  I  will  be  happy  to  yield 
to  the  Senator. 

Mr.  NICKLES.  It  is  my  understand- 
ing that  the  Department  of  Labor  does 
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oppose  this  provision.  I  wanted  to  so 
inform  the  Senator  of  that  fact. 

Mr.  ADAMS.  I  would  be  happy  to 
hear  about  it  because  I  had  not  heard 
about  it.  I  am  certain  that  Secretary 
of  Labor  Brock  in  his  prior  existence 
did  not.  I  know  he  has  shifted  his  ex- 
istence and  that  the  new  Secretary 
when  he  comes  up  will  inform  me,  but 
let  me  continue  on  and  then  I  would 
be  happy  to  have  the  Senator  com- 
ment. 

As  part  of  this  debate,  the  Senator 
has  raised  the  question  of  deregula- 
tion and  the  fact  that  many  more 
people  are  flying  and  that  this  is  a 
good  thing.  Now,  this  is  a  good  thing. 
But  let  me  tell  the  Senator  that  the 
quality  of  airline  service  in  the  United 
States  has  plummeted. 

When  I  was  Secretary  of  Transpor- 
tation one  of  the  things  I  wanted  was 
labor  protection  so  it  did  not  all  dump 
on  the  employees. 

The  second  thing  was  that  we  did 
not  turn  around  the  subsidy  in  the  air- 
line industry  from  having  the  routes 
that  were  the  high-density  business 
routes  traveled  by  wealthy  people  sub- 
sidized by  the  little  towns  because  in 
the  past  the  complaint  was,  well,  the 
people  who  are  traveling  from  New 
York  to  San  Francisco  or  from  New 
York  to  Chicago  are  subsidizing  the 
people  who  are  traveling  from  New 
York  to  Sioux  Falls  or  New  York  to 
Butte  or  other  places  in  the  country. 

We  tried  in  this  country  to  establish 
a  system  so  that  everybody  could 
travel  at  a  fair  rate. 

Let  me  tell  you  what  is  happening. 
We  have  turned  that  upside  down.  If 
you  want  to  fly— and  I  notice  that  the 
Presiding  Officer  is  the  distinguished 
Senator  from  the  State  of  Florida— Lf 
you  want  to  fly  from  here  to  Jackson- 
ville, FL,  It  will  cost  you  $279  or  more. 
You  are  going  to  go  through  Atlanta 
and  it  is  going  to  take  you  4  hours 
where  it  used  to  take  you  1  hour  20 
minutes.  If  you  want  to  fly  to  Miami, 
you  can  fly  in  less  time  and  you  can 
fly  a  good  part  of  the  year  for  $99. 

That  is  what  we  used  to  call  in  the 
industry  "long  haul-short  haul."  What 
it  is  is  little  towns— and  not  just  little 
towns.  The  reason  I  mentioned  Jack- 
sonville is  that  it  is  an  up  and  cpming 
town  in  Florida.  It  has  a  lot  of  people 
in  it.  It  has  a  lot  of  industries.  It  wants 
to  have  a  fair  chance  to  have  other 
businesses.  A  company  looks  at  it  and 
says.  "Well,  maybe  we  ought  to  go  to 
Miami  or  maybe  we  better  be  in  New 
York  or  Chicago  because  we  can  fly 
our  executives  back  and  forth  for 
about  a  third  the  price  and  with  better 
scheduling  than  we  can  fly  to  any  one 
of  the  Cincinnatls,  the  Clevelands,  the 
Seattles."  I  will  not  mention  the 
hometowns  of  the  Senator  from  Okla- 
homa but  I  would  have  him  check  and 
I  bet  you  pay  more  to  fly  to  the  home- 
towns in  Oklahoma  than  you  pay  to  go 
out  to  Lob  Angeles  or  San  Francisco, 


and  that  has  nothing  to  do  with  the 
cost  of  travel.  It  has  to  do  with  the 
ability  of  airlines  to  say  we  will  charge 
the  people  in  the  areas  that  are  small- 
er and  do  not  have  the  clout  and 
where  we  do  not  have  to  compete. 

And  I  am  going  to  talk  to  you  in  a 
minute  about  hubs  because  this  is  one 
business  I  know  an  awful  lot  about 
and  what  has  happened  to  it. 

Mr.  NICKLES.  If  the  Senator  will 
allow  me 

Mr.  ADAMS.  Just  let  me  finish  and  I 
will  be  happy  to  yield.  The  impact  of 
all  this  is  to  blank  out  for  a  competi- 
tive purpose  whole  sections  of  the 
country.  The  second  thing— and  this  is 
another  thing  that  we  feared— is  that 
they  do  not  know  how  to  price  that 
airplane.  You  will  sit  on  that  airplane 
having  to  fly  on  a  business  trip  or 
going  to  a  funeral,  which  I  recently 
had  to  do,  where  you  cannot  plan  it  6 
weeks  in  advance  and  most  business 
people,  most  people  in  the  Senate  with 
the  schedule  that  we  have,  most 
people  who  are  working  at  a  business 
have  to  go  when  they  have  to  go  and 
you  are  jammed  into  the  same  area 
and  you  are  sitting  across  from  some- 
body who  is  paying  a  third  of  the 
price.  I  have  never  felt  that  that  was 
particularly  fair. 

Now,  I  am  willing  to  let  the  market 
keep  working  and  we  are  going  to  keep 
complaining  about  it,  but  it  has  not 
carried  out  the  promise  that  was 
there. 

Why  are  we  concerned  about  this?  I 
will  tell  you  why  we  are  concerned 
about  it.  Because  this  is  one  country 
where  transportation  is  different.  You 
give  me  control  of  the  transportation 
net  of  this  country  in  anyplace  and  I 
will  run  your  businesses.  It  has  always 
been  true.  The  fortunes  made  in  oil 
were  not  made  from  owning  the  oil 
fields.  The  fortunes  made  in  oil  and  in 
coal  and  in  every  other  basic  resource 
were  made  by  controlling  the  trans- 
portation. 

That  is  why  it  was  regulated  by  the 
Federal  Government.  We  did  not 
dream  up  regulation  just  because  we 
wanted  to  regtilate  one  industry.  It  is 
because  this  industry  has  a  different 
impact  than  any  other  industry.  You 
can  control  steel  production.  You  can 
control  coal  production,  oil  production 
if  you  can  control  the  transportation. 
And  now  we  are  moving  into  a  new 
type  of  industry  in  this  country,  finan- 
cial, service  industry,  insurance  com- 
panies, banics.  And  what  is  happening 
to  them?  I  do  not  think  it  is  particu- 
larly healthy.  It  happens  in  my  State; 
it  happens  elsewhere.  Everything  is 
crowded  arouind  one  town.  The  finan- 
cial institutions  want  to  be  where  they 
can  get  back  and  forth  to  one  another. 
Therefore,  you  have  a  concentration 
in  a  few  spots.  And  trying  to  get  in  and 
out  of  those  airports  is  not  only  dsui- 
gerous  but  it  is  expensive;  it  is  incon- 
venient. 


I  want  to  talk  a  minute  about  the 
hubs.  The  airlines  were  driven  into 
hubs  because  they  used  the  merger 
system  to  dominate  a  particular  area. 
They  wanted  to  have  a  monopoly  in 
that  area  and  the  way  you  got  it  was 
to  buy  out  the  company  that  was 
there  competing  with  you,  but  it  was  a 
small  one. 

And  in  all  except  the  very  biggest  of 
our  hubs  in  this  country.  That  is  what 
has  happened.  You  have  airlines  domi- 
nating that  area,  and  they  can  basical- 
ly set  the  fares.  And  certainly  they  can 
set  the  fares  going  in  and  out  of  each 
of  those  areas  to  the  immediate  sur- 
rounding cities.  These  are  not  just 
always  little  cities.  They  are  medium- 
size  cities.  They  are  cities  that  can  run 
500,000  to  1  million  people. 

So  I  am  trying  to  explain  why  this 
industry  has  had  labor  protection, 
why  it  has  had  merger  protections. 
The  railroad  industry  is  the  same.  It  is 
not  the  only  industry  that  has  had 
labor  protection  provisions.  The  rail- 
road industry  did  too  because  you 
have  been  dealing  with  basically  mo- 
nopoly power.  What  is  concerning  me 
about  not  only  labor  protection  but 
the  provision  of  putting  this  under  the 
Antitrust  Division  because  the  Depart- 
ment of  Transportation  has  focused 
too  much  on  simply  the  system,  the 
people  that  appear  before  them  rather 
than  what  the  system  does  to  the 
other  people  and  not  just  the  travel- 
ers. It  is  bad  enough  for  them— but 
the  effect  upon  the  cities  that  are  in- 
volved, and  the  airports  that  are  in- 
volved. 

I  want  to  compliment  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Kentucky,  for  bringing  up  the 
consumer  bill  and  for  bringing  up  the 
improvement  of  the  airport  bill  be- 
cause every  time  you  move  into  an 
area  and  establish  a  hub  in  an  under- 
utilized airport  in  order  to  exercise 
your  monopoly  power  being  acquired 
aU  the  time  through  the  mergers  and 
acquisitions,  at  that  point  you  then 
overload  that  airport.  You  overload 
the  parking  lot,  you  overload  the  serv- 
ices, you  overload  the  nmways,  you 
overload  the  terminal  facilities,  and 
you  put  an  enormous  impact  on  the 
flow  system  of  the  FAA.  We  cannot 
manage  any  longer  with  the  same 
number  of  air  controllers.  The  reason 
we  cannot  is  you  are  now  having  to 
manage  hubs  with  tremendous  flows, 
with  the  control  of  slots,  in  a  number 
of  places  throughout  the  United 
States.  When  I  was  Secretary  we  had 
six  airports  we  had  to  look  at.  Now 
you  have  to  look  at  more  than  15,  and 
each  one  of  these  has  been  created  by 
the  circumstances  of  deregulation  and 
by  the  effects  of  the  labor  protection 
provisions  not  being  observed  and 
mergers  simply  plowing  ahead. 

It  is  a  specialized  industry.  Every- 
body recognizes  it.  It  is  specialized  be- 
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cause  of  its  Impact  on  other  industries 
and  on  the  people  that  are  Involved  in 
it.  They  spent  their  lives  In  it. 

The  Senator  from  Oklahoma  has 
mentioned  how  bad  Allegheny- 
Mohawk  is.  I  have  said  we  are  not 
saying  Allegheny-Mohawk.  But  you 
know  how  much  you  get  if  you  have 
worked  between  1  and  2  years?  You 
get  6  months  payment.  If  you  are  a 
flight  attendant  and  you  are  given  a 
pink  slip  on  Friday  and  you  get  6 
months  to  try  to  figure  out  what  else 
you  can  do,  you  are  not  getting  very, 
very  much.  In  2  or  3  years  you  get  12 
months.  I  am  not  saying  this  is  what 
people  are  going  to  be  paid,  but  all  I 
am  saying  is  that  this  country  is  made 
great  by  people  having  a  sense  of 
common  decency  about  their  employ- 
ees, about  people  that  are  working, 
and  about  what  they  are  doing  as  they 
go  through  mergers. 

Pranltly,  Mr.  President.  I  could  look 
at  the  larger  picture  here.  I  am  very 
tired  of  people  being  purchased  up  and 
thrown  away  by  getting  pink  slips  on 
Friday.  It  happens  aD  over  my  State  in 
all  the  resource  industries,  timber,  adu- 
minimi.  others.  We  have  some  good 
companies  and  they  have  done  some 
wonderful  things  to  tell  people  in  ad- 
vance. There  are  some  who  have  not.  I 
think  that  is  part  of  what  we  are  talk- 
ing about. 

This  is  a  very  major  thing  we  are 
doing  here,  something  that  has  passed 
the  House  of  Representatives,  some- 
thing that  has  been  in  existence  a  long 
time,  and  what  we  are  trying  to  do  is 
get  some  fundamental  fairness. 

The  final  point  I  want  to  mention, 
and  I  will  be  happy  to  yield  back  my 
time  and  maybe  the  Senator  from 
Oklahoma  is  willing  to  yield  his  back, 
is  he  has  mentioned  figures  of  expan- 
sion of  the  industry.  Mr.  President,  if 
this  indiistry  has  expanded  to  the 
degree  that  he  states,  and  there  has 
been  expansion  but  it  Is  irregular 
throughout  the  country,  then  there 
has  been  an  increase  in  employment 
and  there  is  going  to  be  very  little 
impact  of  labor  protection  provisions, 
and  probably  is  not  going  to  cost  any- 
body anything  but  it  is  going  to  cost 
those  that  have  tried  to  be  very 
unfair.  That  is  what  this  is  all  about, 
is  a  system  of  fundamental  fairness. 

An  expansion  in  the  industry  that 
produces  more  jobs,  everybody  wlU  be 
picked  up  and  will  be  employed,  and 
the  example  was  given  of  Frontier.  I 
will  teU  you  what  happened  to  Fron- 
tier. Frontier  was  purchased  by  Peo- 
ples. Then  Peoples  was  purchased  by 
Texas  Air.  So  they  have  gone  through 
a  whole  series  of  mergers.  They  were 
not  just  cast  out  because  United  Air- 
lines' pilots  complained.  Incidentally, 
United  Airlines  has  had  its  share  of 
troubles  since  then  and  its  share  of 
troubles  did  not  come  from  running 
the  airline.  It  was  because  they  took 
money  out  of  the  airline  and  began  to 


put  It  into  a  lot  of  other  businesses.  It 
caused  an  enormous  corporate  shake- 
up  because  now  they  are  trying  to  get 
rid  of  those  businesses  and  get  back 
into  the  airline  business.  That  is  part 
of  the  problem  here;  do  not  just  suck 
things  out  of  the  company  and  put  it 
on  the  backs  of  the  employees,  go 
someplace  else,  not  be  able  to  run  it 
and  have  the  whole  company  collapse. 

I  hope  we  will  pass  this.  The  House 
of  Representatives  has  passed  it. 
Maybe  it  was  49  to  49  the  last  time  but 
there  has  been  a  slight  change  in  the 
Senate.  I  would  like  to  have  another 
vote  on  this  this  time.  I  do  not  think 
the  President  is  going  to  veto  it  with 
the  House  of  Representatives  saying 
and  the  Republican  Members  saying 
they  wish  to  have  this  bill,  which  is 
now  an  amendment  to  the  bill,  made  a 
part  of  the  law  of  the  land. 

Mr.  President,  how  much  time  do  I 
have  remaining?  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  32  min- 
utes and  5  seconds. 

Mr.  ADAMS.  I  would  say  to  the  Sen- 
ator from  Oklahoma.  I  know  of  no 
others  that  wish  to  have  time.  I  am 
willing  to  yield  back  my  time  if  the 
Senator  from  Oklahoma  is.  I  yield  the 
floor  at  this  point  in  deference  to  the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  appreciate  it.  I 
have  a  couple  of  questions  for  the  Sen- 
ator if  he  would  respond. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Washington  yield 
for  a  question? 

Mr.  ADAMS.  I  am  pleased  to  yield 
for  a  question. 

Mr.  NICKLES.  The  Senator  men- 
tioned the  possibility  that  the  Secre- 
tary of  Labor  would  make  this  assess- 
ment on  how  much  the  labor  protec- 
tion provisions  would  cost.  If  a  compa- 
ny involved  disagreed  strongly  with 
that  assessment,  say  they  thought  it 
was  totally  out  of  line,  do  they  have 
an  appeal  process,  or  is  this  final? 

Mr.  ADAMS.  There  has  always  been 
an  appeal  process. 

This  is  in  the  merger  system  and 
there  has  always  been  a  way  to  appeal 
the  first  decision  made  by  the  depart- 
ment. 

Mr.  NICKLES.  Let  me  talk  for  a 
second  and  give  the  Senator  a  chance 
to  clear  his  throat.  If  I  understand  the 
procedure,  the  Secretary  of  Labor 
would  make  the  decision,  he  would  cal- 
culate the  cost  of  the  labor  protection 
provisions,  and  they  may  well  be  very 
expensive  to  the  tune  of  $40,000  or 
$50,000  per  certain  category  or  class  of 
employees,  maybe  $80,000  for  some  of 
the  higher  paid  employees  and  maybe 
for  a  term  of  4  or  5  years.  So  we  are 
talking  about  big  money.  We  are  talk- 
ing about  mandating  those  provisions 
without  any  work  performed  in  some 
cases.  We  would  talk  about  writing  a 
check  for  no  work  and  we  can  say  an 
employee.  If  they  told  the  Allegheny- 


Mohawk  situation  they  may  just  be 
writing  a  very  large  check  for  work  not 
even  performed.  I  am  not  sure.  If  the 
firms  involved  disagreed  with  that  de- 
cision, do  they  appeal  it  to  the  Secre- 
tary of  Labor?  Who  do  they  make  the 
appeal  to? 

Mr.  ADAMS.  Under  section  1006  of 
the  Federal  Aviation  Act  they  appeal 
to  the  district  court. 

Mr.  NICKLES.  To  the  district  court? 

Mr.  ADAMS.  That  is  correct. 

Mr.  NICKLES.  In  the  process  of  this 
appeal,  which  I  could  see  or  I  would 
imagine  it  would  be  contested  possibly 
by  the  unions  involved,  would  the  Sen- 
ator agree  with  me  that  that  appeal 
could  ];>ossibIy  take  months  and  there- 
fore be  totally  confused,  with  the  un- 
certainty involved,  make  the  proposed 
merger  very  less  attractive,  and  possi- 
bly kill  the  merger  altogether? 

Mr.  ADAMS.  No.  Traditionally  these 
have  gone  up  very  quicldy.  The  prob- 
lems that  they  have  had  with  mergers 
have  been  in  other  areas  where  they 
have  had  antitrust  problems.  I  did 
want  to  correct  the  Senator's  earlier 
statement.  The  Department  of  Justice 
does  not  at  the  present  time  pass  on 
these.  They  simply  make  an  appear- 
ance before  the  Department  of  Trans- 
portation which  is  ruling  on  whether 
or  not  the  merger  is  acceptable. 

The  Department  of  Transportation 
in  recent  cases  has  ignored  the  De- 
partment of  Justice.  That  is  why  I 
have  sunsetted  in  this  amendment. 
The  Department  of  Transportation 
can  send  it  to  Justice.  Under  the 
amendment.  Justice  would  pass  on  the 
antitrust  laws.  Under  the  Department 
of  Labor,  they  go  up.  if  there  is  a  dis- 
agreement or  there  is  a  desire  of 
appeal,  to  the  district  coiut.  That  is  on 
sui  expedited  and  a  short  record. 

Mr.  FORD.  I  say  to  the  distin- 
guished Senator  from  Oklahoma  that 
under  the  sunsettlng  of  CAB,  the 
merger  jurisdiction  will  be  transferred 
from  the  Department  of  Transporta- 
tion to  the  Department  of  Justice,  and 
I  will  offer  an  amendment  to  expedite 
that  by  a  little  better  than  a  year,  to 
turn  that  all  over  to  the  Department 
of  Justice  and  take  it  out  of  the  hands 
of  the  Department  of  Transportation. 

Mr.  NICKLES.  What  type  of  tlmete- 
ble  would  it  usually  take  if  you  had 
two  applicants  desiring  the  merger? 
Time,  I  would  think,  is  of  the  essence. 
If  you  are  talking  about  merger,  par- 
ticularly talking  about  a  falling  com- 
pany, a  company  that  is  in  financial 
difficulty,  time  is  of  the  essence.  If 
that  stretches  out  for  months  and  goes 
through  some  type  of  appeal  process, 
appealing  through  the  courts,  I  would 
see  this  as  being  deadly  to  a  potential 
merger. 

Mr.  FORD.  I  do  not  know  that  it  is 
deadly,  but  I  do  not  know  what  the 
timeframe  would  be. 
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Mr.  NICKLES.  Does  the  sponsor  of 
the  amendment  know? 

Mr.  ADAMS.  A  60-day  period.  That 
is  the  regulation  in  the  Department  of 
Transportation  that  would  be  carried 
over.  That  is  the  maximum.  It  goes  up 
on  a  short  record  to  the  district  court 
if  they  wish  to  appeal,  and  you  can  ask 
for  expedited  procedure. 

Mr.  NICKLES.  But  before  a  U.S.  dis- 
trict court,  would  it  not  be  conceivable 
that  you  could  be  talking  about 
months  before  that  court? 

Mr.  ADAMS.  No,  because  it  goes  up 
on  expedited  procedure.  It  does  not 
have  to  go  on  a  jury  trial.  It  goes  up 
on  administrative  appeal. 

Mr.  NICKLES.  So.  on  administrative 
appeal,  say  it  was  not  to  one  party's 
satisfaction  and  they  wished  to  appeal 
that  to  an  appellate  court. 

Mr.  ADAMS.  If  they  can  find  basis 
for  an  appeal.  But,  traditionally,  these 
have  not  had  a  basis,  because  they  go 
up  on  a  short  record.  This  has  not 
been  a  procedure  in  the  past  that  has 
imduly  delayed  any  of  these.  Their 
programs  are  generally  that  lengthy 
or  longer  in  the  antitrust  aspect,  if 
somebody  looks  at  them.  Now,  some- 
body is  not  looking  at  them. 

Mr.  NICKLES.  It  has  not  been  a 
problem  because  the  labor  protection 
provisions  have  not  been  implemented 
by  the  Department  of  Transportation. 

Mr.  ADAMS.  It  used  to  in  the  past. 
In  the  last  few  years,  they  have  not 
done  it.  Under  the  CAB,  they  always 
ran  this  through;  and  in  recent  years— 
that  is  the  reason  for  the  amend- 
ment—they have  not  applied  LPP's. 

Mr.  NICKLES.  I  understand  that  ar- 
bitration, under  the  Senator's  amend- 
ment is  up  to  the  Secretary.  But  there 
is  no  standard  for  the  Secretary  to 
apply  in  determining  whether  or  not 
to  initiate  arbitration.  Is  that  correct? 

Mr.  ADAMS.  No.  What  arbitration  is 
used  for  in  these  cases,  generally,  is  a 
conflict  with  repect  to  seniority.  The 
standards  of  arbitration  are  used,  I 
would  say,  as  a  matter  of  practice— the 
general  standards  of  the  American  As- 
sociation of  Arbiters.  It  is  applied  here 
when  the  Secretary,  in  the  Secretary's 
discretion,  feels  arbitration  to  be  help- 
ful In  solving  the  problem. 

Mr.  NICKLES.  Labor  and  manage- 
men  negotiated  contracts,  and  in  some 
of  their  contracts,  I  am  sure,  there  is 
binding  arbitration  if  they  are  unable 
to  resolve  a  dispute.  Is  not  the  Sena- 
tor's amendment  again  interjecting 
the  Federal  Government  into  the 
entire  collective  bargaining  process, 
with  the  Secretary  being  able  to  man- 
date labor  protection  provisions,  giving 
the  Secretary  the  possibility  of  man- 
dating arbitration,  which,  again  labor 
and  management  had  not  agreed  to? 

Mr.  ADAMS.  No.  What  happens  in 
these  cases  is  that  the  merger  agree- 
ment will  terminate  the  collective  bar- 
gaining agreements,  just  as  has  hap- 
pened, as  I  am  sure  you  are  familiar, 


in  the  bankruptcy  case  in  Continental 
Airlines.  So  the  whole  collective  bar- 
gaining system  is  skewed  and  has  been 
skewed  by  the  merger  process. 

So  what  you  are  trying  to  do  here  is 
to  help  promote  some  labor  peace  by 
adding  a  set  of  rules,  in  effect.  Other- 
wise, you  create  an  enormous  amount 
of  dissension  at  that  point  in  time, 
where  there  is  a  question  of  who  flies 
and  who  pickets  and  that  kind  of 
thing.  I  believe  in  the  collective  bar- 
gaining system,  but  it  is  wiped  out  by 
the  merger  system.  That  is  one  reason 
for  the  amendment. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  and  forty-three  seconds. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  enter  a  couple  of  things  in  the 
Record.  I  do  think  that  this  is  inter- 
ference in  the  collective  bargaining 
process. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  one 
page  of  an  article  by  Capt.  Henry  A. 
Duffy. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt 

One  consequence  of  industry  growth  is  an 
increased  demand  for  pilots.  Airline  expan- 
sion since  1984  has  pushed  pilot  hiring  to 
record  levels. 

In  1985,  major,  national,  and  regional  jet 
airlines  hired  more  than  7.800  pilots,  a  43 
percent  Increase  from  the  previous  year.  In 
1986,  the  market  for  pilots  remained  strong 
as  more  than  6,300  were  hired. 

I  predict  that  the  combination  of  a  steady 
rate  of  aircraft  deliveries  and  an  escalation 
in  the  number  of  pilot  retirements— expect- 
ed to  increase  from  less  than  400  in  1987  to 
more  than  1,000  In  1992— will  require  jet  air- 
lines to  add  t>etween  4,000  and  6.000  pilots 
to  the  worlcforce  per  year  through  the  early 
1990s. 

Industry  expansion  and  increased  demand 
for  qualified  personnel  have  l>enefited  air- 
line employees— in  particular  pilots— by  re- 
ducing the  disparity  between  A  and  B  scales. 
At  American  alone,  new-hire  rates  have  in- 
creased by  more  than  50  percent  in  just  four 
years. 

As  airlines  continue  to  compete  for  quali- 
fied pilots,  I  expect  new-hire  rates,  along 
with  pilot  pay  at  all  airlines,  to  continue  to 
increase  at  a  very  steady  pace.  Our  goals  are 
to  eliminate  all  B  scales  and  to  bring  all 
pilots  up  to  the  industry  standard. 

Toward  these  goals,  ALPA  plans  to  negoti- 
ate more  agreements  like  the  one  between 
Pan  Am  and  Pan  Am  Express.  That  agree- 
ment establishes  a  rate  at  which  regional 
pilots  can  fill  vacancies  at  the  major  air- 
lines. (Prior  to  this,  major  airlines  rarely 
hired  pilots  from  regional  airlines  they 
owned  or  had  close  ties  to.)  I  predict  agree- 
ments like  the  Pan  Am/Pan  Am  Express 
one  will  become  more  commonplace— devel- 
oping a  guaranteed  pool  of  qualified  pilots 
for  major  airlines  and  reducing  turnover 
and  training  costs  at  the  regionals. 

Consolidation  has  redefined  the  Industry. 
The  number  of  certificated  tdrltnes- which 
rose  from  36  to  123  in  the  first  six  years  of 
deregulation— will  decline  to  73  after  all  the 
current  mergers  have  been  completed.  If 


you  exclude  from  that  number  the  carriers 
that  operate  only  within  Alaslca,  Hawaii, 
and  the  Caribbean,  the  number  of  airlines 
remaining,  which  operate  within  the  conti- 
nental United  States,  declines  to  37. 

So  we've  gone  from  123  down  to  37  carri- 
ers. 

I  predict  that  industry  concentration  has 
been  completed— for  the  most  part.  Any  fur- 
ther consolidation  will  be  focused  on  the  ac- 
quisition of  code-sharing  regionals  and,  to  a 
lesser  degree,  smaller  national  airlines. 

Major  airlines  wiU  continue  to  increase 
their  financial  ties  to  regionals  to  guarantee 
traffic  feed  into  their  hubs.  Currently  more 
than  80  percent  of  regional  airline  capacity 
is  devoted  to  providing  service  to  majors  and 
nationals  through  code-sharing  agreements. 

I  believe,  given  recent  trends,  that  most 
regionals  will  eventually  become  partially  or 
fully  owned  subsidiaries  of  the  majors.  The 
vertical  airline— providing  air  service  from 
Terre  Haute  to  Tokyo  via  code  sharing  on 
consolidated  ticketing— has  become  a  reali- 
ty. 

Airline  consolidation  has  benefited  ALPA 
in  terms  of  greater  job  stability,  as  well  as 
Improved  compensation  for  its  pilots.  The 
majority  of  the  airlines  surviving  this  wave 
of  mergers  are  those  that  have  experienced 
financial  success  since  deregulation,  and 
whose  employees  have  avoided  the  wage-re- 
duction efforts  prevalent  at  other  airlines. 

Moreover,  the  merging  of  operations  wiU 
increase  the  pay  of  employees  at  the  airlines 
being  acquired.  In  six  of  the  seven  current 
airline  combinations  that  involve  a  major 
airline  and  a  merging  of  operations,  pilots  at 
the  acquired  airline  will  experience  in- 
creases in  pay  at  an  average  in  excess  of  30 
percent. 

Mr.  NICKLES.  I  will  read  a  couple 
of  paragraphs.  He  says: 

One  consequence  of  industry  growth  is  an 
increased  demand  for  pilots.  Airline  expan- 
sion since  1984  has  pushed  pilot  hiring  to 
record  levels. 

In  1985,  major,  national,  and  regional  jet 
airlines  hired  more  than  7,800  pilots,  a  43 
percent  increase  from  the  previous  year.  In 
1986,  the  market  for  pilots  remained  strong 
as  more  than  6,300  were  hired. 

Mr.  President,  theie  are  two  other 
paragraphs.  I  am  running  out  of  time. 

Will  the  Senator  give  me  4  minutes 
of  his  time? 

Mr.  ADAMS.  I  yield  4  minutes  to  the 
Senator. 

Mr.  NICKLES.  I  thank  the  Senator. 

Mr.  Duffy  goes  on  further  in  the  ar- 
ticle and  says: 

Airline  consolidation  has  l>enefited  ALPA 
in  terms  of  greater  job  stability,  as  well  as 
improved  compensation  for  its  pilots.  The 
majority  of  the  airlines  surviving  this  wave 
of  mergers  are  those  that  have  experienced 
financial  success  since  deregulation,  and 
whose  employees  have  avoided  the  wage-re- 
duction efforts  prevalent  at  other  airlines. 

Moreover,  the  merging  of  operations  will 
increase  the  pay  of  employees  at  the  airlines 
being  acquired.  In  six  of  the  seven  current 
airline  combinations  that  involve  a  major 
airline  and  a  merging  of  operations,  pilots  at 
the  acquired  airline  will  experience  in- 
creases in  pay  at  an  average  in  excess  of  30 
percent. 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  printed  In  the  Record 
a  letter  from  the  Secretary  of  Trans- 
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portation.  dated  June  3,  1987.  This  is  a 
letter  from  Secretary  Dole  to  the 
chairman  of  the  committee.  I  will  not 
read  the  entire  letter.  It  says: 

In  my  view.  It  would  be  a  mistake  to  enter- 
tain the  suggestion  by  some  that  this  occa- 
sion should  be  taken  to  impose  statutorily 
for  the  first  time  "labor  protective  provi- 
sions" (LPP's)  in  the  case  of  airline  mergers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Thb  Secretart  or  Trakspohtatiow, 

Waahington.  DC.  June  3.  1987. 
Hon.  Ernest  P.  Hoiximcs. 
Chairman.    Committee  on   Commerce,   Sci- 
ence, and  Transportation,   U.S.  Senate, 
Washington,  DC. 

Dear  PRrrc  I  am  pleased  to  hear  that  the 
Committee  may  act  favorably  at  its  next 
markup  on  Subcommittee  Chairman  Ford's 
bill  S.  724.  which  would  terminate  the  De- 
partment of  Transportation  s  prior  approval 
authority  over  sUrline  mergers  on  the  date 
of  the  bills  enactment.  His  hearings  made  it 
abundantly  clear  that  this  exception  from 
Clayton  Act  procedures  no  longer  serves 
either  the  airlines  or  the  public  well. 

In  my  view,  it  would  be  a  mistake  to  enter- 
tain the  suggestion  by  some  that  this  occa- 
sion should  be  taken  to  impose  statutorily 
for  the  first  time  labor  protective  provi- 
sions" (LPP's)  in  the  case  of  airline  mergers. 
The  airline  industry  is  fully  mature  and 
does  not  need  or  benefit  from  industry— spe- 
cific standards  imposed  by  the  federal  gov- 
ernment that  vary  from  most  other  indus- 
tries. Mergers  in  the  airline  industry  should 
not  be  subject  to  different  merger  stand- 
ards, either  in  judging  the  effect  of  the  pro- 
posed merger  on  competition  or  in  the  con- 
ditions for  protection  of  affected  employees. 

As  we  understand  the  amendment,  it 
would  have  a  most  arbitrary  effect  on  po- 
tential mergers,  depending  on  comparative 
financial  and  labor  costs.  Where  the  overall 
financial  benefits  of  the  merger  or  acquisi- 
tion are  marginal,  such  as  saving  a  failing 
company,  and  the  labor  sidjustment  costs 
are  significant,  no  protection  would  be  avail- 
able under  the  amendment.  At  the  other 
end  of  the  spectrum,  it  presumably  would 
have  little  impact  in  cases  where  the  mone- 
tary or  seniority  effects  of  the  transaction 
on  employees  are  small,  but  In  this  case  it 
would  hardly  be  needed.  In  between  these 
two  extremes  in  circumstances  where  sub- 
stantial payments  are  required  for  highly 
paid  personnel,  the  "Allegheny-Mohawk" 
standard  relied  on  could  result  in  compensa- 
tion for  not  working  that  exceeds  $90,000 
annually  for  up  to  six  years.  Furthermore, 
experience  has  shown  that  airline  labor  pro- 
tection provisions  are  extremely  complex  to 
administer,  as  illustrated  by  still  outstand- 
ing aspects  of  the  8-year-old  Pan  American/ 
National  Airlines  merger. 

The  proposed  amendment  should  not  be 
confused  with  the  separate  Employee  Pro- 
tection Program  (EPP)  provided  under  the 
Airline  Deregulation  Act  of  1978,  which  is 
currently  being  administered  by  this  De- 
partment and  the  Department  of  Labor.  I 
would  also  note  that  organized  labor  has  al- 
ready gained  one  substantial  advantage 
under  the  1978  Act,  namely  the  prohibition 
on  "mutual  aid  pacts"  common  in  the  air- 
line Industry  prior  to  that  Act  to  assist  man- 
agements in  weathering  strikes. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objec- 
tion to  the  submission  of  this  report. 


With  warmest  regard. 
Sincerely. 

Elizabeth  RAJfroRS  Dole. 

Mr,  NICKLES.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  letter  from  Senator 
Pete  Wilson,  enclosing  a  letter  from 
Senator  Brock  Adams,  dated  Septem- 
ber 9,  1987. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  SXMATK, 
Washington.  DC,  October  29,  1987. 
Mr.  President:  I  ask  unanimous  consent 
that  a  letter  sent  to  me  from  Senator 
Adams  on  the  subject  of  labor  protection 
provisions  be  included  in  the  Congressional 
Record  at  an  appropriate  place  during  this 
debate. 

Sincerely, 

Pete  Wilson. 

U.S.  Senate, 
Washington,  DC,  September  9,  1987. 
Senator  Pete  Wilson, 
720  Hart  Office  Building, 
Washington.  DC. 

Dear  Pete:  Thank  you  for  your  letter  con- 
cerning the  labor  protection  provisions  of  S. 
724.  the  Airline  Merger  Transfer  Act  of 
1987.  Senator  Ford  has  asked  me  to  respond 
to  the  questions  that  you  present  regarding 
the  implementation  of  these  provisions.  I 
share  the  concern  you  express  for  clear 
Congressional  guidance  to  the  Executive 
Branch  on  legislation  enacted,  and  I  hope 
that  this  letter  will  help  explain  the  intent 
of  the  legislation  to  your  satisfaction. 

I  believe  that  a  brief  description  of  the  bill 
will  answer  many  of  the  questions  that  you 
pose.  The  bill  would  reestablish  the  tradi- 
tional and  longstanding  practice  of  imposing 
conditions  to  protect  the  interests  of  em- 
ployees who  may  be  adversely  affected  by 
an  airline  merger.  The  bill  does  not  require 
the  Secretary  of  Labor  to  impose  any  par- 
ticular set  of  protections,  however.  Rather, 
the  bill  leaves  to  the  discretion  of  the  Secre- 
tary of  Labor  the  determination  of  what 
protections  are  appropriate  in  any  individ- 
ual case.  This  determination  can  be  a  com- 
plex one  and  is  a  matter  that  is  better  left 
to  the  expertise  of  the  Department  of 
Labor.  While  clear  st4indards  and  policy 
guidance  are  always  necessary.  Congress 
should  be  chary  of  enacting  legislation  that 
attempts  to  mandate  the  results  of  case  by 
case  proceedings. 

Under  the  legislation,  the  LPP's  should  be 
calculated  to  mitigate  adverse  consequences 
of  the  transaction,  such  as  a  reduction  in 
employment  of  an  adverse  effect  on  the 
wages  and  working  conditions  (including  se- 
niority) of  air  carrier  employees,  including 
procedures  resulting  in  binding  arbitration. 
Several  of  your  questions  refer  to  the  LPP's 
Imposed  in  the  Allegheny-Mohawk  Merger 
Case.  59  C.A.B.  19  (1972)  and  ask  whether 
the  Secretary  of  Labor  would  be  required  to 
impose  these  conditions  or  whether  the  Sec- 
retary would  have  discretion  to  impose  con- 
ditions less  generous  or  different  from  the 
Allegheny- Mohawk  conditions.  As  I  note 
above,  the  legislation  gives  the  Secretary 
sufficient  flexibility  to  tailor  the  protective 
conditions  to  the  individxial  transaction. 
Thus,  Allegheny-Mohawk  LPP's  are  not 
mandatory.  On  the  other  hand,  these  pro- 
tective conditions  were  developed  over  the 
course  of  thirty  years  of  C.A.B.  caselaw  and 
represent  a  reasoned  attempt  to  balance  the 
interests  of  airline  employees  and  the  carri- 


ers involved  in  the  transaction.  I  would 
expect  that  In  Implementing  the  bill,  the 
Secretary  would  consider  the  opinions  and 
principles  developed  by  the  C.A.B. 

Many  of  your  questions  relate  to  the 
"cost/benefit  test"  esUbllshed  in  the  bill 
which  would  obviate  employee  protection 
where  the  "projected  costs  of  imposing  such 
provisions  would  exceed  the  anticipated  fi- 
nancial benefits  of  the  transaction."  The 
burden  of  proving  that  the  costs  of  the 
LPP's  are  greater  than  the  financial  bene- 
fits of  the  transaction  is  placed  on  the  pro- 
ponents of  the  transaction.  The  purpose  of 
this  provision  is  to  assure  that  worthwhile 
mergers,  some  of  which  may  result  in  little 
projected  financial  gain  for  the  merging  air- 
lines, will  not  be  jeopardized  by  the  cost  of 
protective  provisions.  Generally,  however,  I 
anticipate  that  air  carriers  entering  into 
such  transactions  would  have  a  reasonable 
estimate  of  the  financial  benefits  of  their 
investment  and  of  the  consequences  of  the 
merger  on  airline  employees.  I  also  expect 
that  in  most  transactions  the  benefits  will 
outweigh  the  costs  of  employee  protection, 
as  any  reduction  in  employment  would  be 
accompanied  by  a  corresponding  savings  in 
labor  costs. 

Under  the  legislation,  it  is  the  Secretary's 
responsibility  to  assess  the  costs  of  employ- 
ee protection  and  the  financial  benefits  of 
the  transaction,  based  on  the  information 
and  evidence  submitted  by  the  parties  in  the 
case.  Generally,  the  financial  benefits  of  a 
merger  will  include  the  elimination  of  re- 
dundant or  unprofitable  routes,  labor  sav- 
ings, savings  in  administrative  costs,  in- 
creased load  factor  and  proceeds  from  the 
sale  of  excess  assets  and  equipment.  The 
exact  standards  for  defining  these  costs  and 
benefits,  however,  are  left  to  the  discretion 
of  the  Secretary,  as  is  common  practice  in 
legislation  concerning  administrative  proce- 
dure and  agency  action. 

I  trust  that  the  above  discussion  has  ad- 
dressed your  concerns  about  the  bill.  Please 
let  me  know  if  I  can  provide  you  with  any 
further  information  or  answer  any  other 
questions. 

Sincerely, 

Brock  Adams. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  dated  July  13, 
1987,  from  Pan  Am  Corp. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Letter  sent  to  all  U.S.  Senators.] 
Pan  Am, 
Washington,  DC,  July  13,  1987. 
Hon.  Brock  Adams, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Adams:  In  the  near  future 
you  will  be  asked  to  vote  on  S.  724,  a  bill  re- 
lating to  airline  mergers  which  was  recently 
approved  by  the  Senate  Commerce  Commit- 
tee. The  bill  was  amended  to  include  labor 
protective  provisions,  which,  on  the  surface, 
would  appear  to  be  a  protective  measure  for 
employees,  but  in  reality  produce  very  nega- 
tive results  for  them. 

The  proposal  requires  the  Secretary  of 
Labor  to  impose  labor  protective  provisions 
which  could  include  several  extremely  ex- 
pensive benefits  to  be  paid  by  the  airlines, 
such  as  a  dismissal  allowance  of  up  to  60 
percent  of  an  employee's  salary  for  up  to 
five  years  or  a  separation  allowance  of  one 
year's  pay.  The  possibilities  of  LPPs  are 
endless.  And,  who  do  they  benefit?  Certain- 
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ly  not  the  long-time,  dedicated  employee 
who  has  spent  his  working  life  with  the 
company.  No,  if  any  employee  Is  Impacted, 
it  is  the  most  junior  employee  who  general- 
ly is  protected  by  union  contract.  The  senior 
employee  whose  Job  is  kept  intact  is  left 
with  a  company  whose  chances  of  survival 
are  greatly  weakened  by  enormous  LPPs  it 
has  been  forced  to  pay  out  to  the  junior  em- 
ployees. 

While  certainly  each  employee  is  entitled 
to  protection,  this  issue  should  be  left  to  the 
collective  bargaining  process.  LPPs  restrict 
this  process  by  automatically  granting  mon- 
etary benefits  to  an  employee  terminated  as 
a  result  of  a  merger.  This  is  almost  unheard 
of  in  any  other  industry  and  certainly  is 
counter  to  the  deregulated  industry  which 
exists  today, 

FlnaUy.  the  biU  singles  out  the  airline  in- 
dustry by  requiring  review  of  mergers  by 
the  Departments  of  Justice,  Labor,  and 
Transportation.  Any  other  Industry  simply 
would  have  a  proposed  merger  reviewed  by 
the  Department  of  Justice.  Such  an  onerous 
obligation  would  make  the  airline  merger 
process  so  complicated,  lengthy  and  expen- 
sive as  to  possibly  negate  the  transaction, 
thereby  causing  the  unnecessary  loss  of 
many  jobs. 

When  S.  724  comes  to  the  Senate  floor,  we 
urge  you  to  give  serious  thought  to  the  real 
consequences  of  the  bill.  Your  vote  against 
this  measure  will  help  protect  the  vast  ma- 
jority of  the  airline  employees  in  the  long 
run. 

Sincerely  yours, 

Rosemary  Griftin  Murray, 
System  Director-Governmental  Affairs. 

Mr.  NICKLES.  Mr.  President,  to 
higtillght,  it  says: 

Finally,  the  bill  singles  out  the  airline  in- 
dustry by  requiring  review  of  mergers  by 
the  Departments  of  Justice.  Labor,  and 
Transportation.  Any  other  industry  simply 
would  have  a  proposed  merger  reviewed  by 
the  Department  of  Justice.  Such  an  onerous 
obligation  would  make  the  airline  merger 
process  so  complicated,  lengthy  and  expen- 
sive as  to  possibly  negate  the  transaction, 
thereby  causing  the  unnecessary  loss  of 
many  jobs. 

Mr.  President,  we  will  discuss  this 
issue  tomorrow. 

I  appreciate  the  indulgence  of  my 
friend  and  colleague. 

I  think  this  particular  amendment 
will  be  a  mistake.  I  also  have  a  note 
from  OMB  that  they  will  send  over  in 
opposition  to  the  Senator's  amend- 
ment. 

Again  I  wlU  reiterate  my  statement 
earlier.  It  Is  my  belief  that  if  this 
amendment  is  adopted  it  will  provoke 
a  Presidential  veto. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  yielded 
the  remainder  of  his  time.  Who  yields 
time? 

The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  just 
want  to  correct  the  last  statement.  We 
terminate  the  Department  of  Trans- 
portation. It  would  be  no  review  by 
them.  It  all  goes  to  the  Department  of 
Justice, 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  direct  a  question  to  the 
sponsor  of  this  amendment.  Mr.  Presi- 


dent. I  wonder  if  the  Senator  from 
Washington  could  clarify  whether  this 
amendment  would  require  that  the  Al- 
legheny-Mohawk labor  protective  pro- 
visions be  applied  in  every  airline 
merger  case. 

Mr.  ADAMS.  Mr.  President,  In 
answer  to  the  Inquiry  from  the  Sena- 
tor from  Missouri,  no,  the  amendment 
does  not  require  application  of  Alle- 
gheny-Mohawk labor  protective  provi- 
sions to  all  airline  mergers.  It  would  be 
up  to  the  Secretary  of  Labor  to  decide 
whether  the  statutory  standard  for 
labor  protective  provisions  have  been 
met  and  to  decide  the  appropriate 
scope  of  labor  protective  provisions. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Senator  from  Washington. 

Based  on  that  description,  I  have  no 
objection  to  the  amendment. 

Mr.  ADAMS.  Mr.  President,  unless 
the  distinguished  Senator  from  Ken- 
tucky wishes  some  time  I  am  going  to 
yield  back  the  remainder  of  my  time. 

Mr.  FORD.  Mr.  President,  I  say  to 
my  distinguished  friend  from  Wash- 
ington, I  have  no  time  unless  he  gives 
me  some  time.  I  would  like  to  make  a 
few  unanimous-consent  agreements  if 
he  does  not  mind. 

Mr.  ADAMS.  Whatever  the  Senator 
from  Kentucky  would  like  to  do,  I 
yield  him  such  time  as  he  may  con- 
sume, and  I  yield  back  the  remainder 
of  time  after  the  Senator  from  Ken- 
tucky completes  the  statement. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Vermont,  Mr.  Leahy,  and  the 
Senator  from  Ohio,  Mr.  Metzenbaum, 
be  added  as  cosponsors  of  the  bill,  S. 
1485. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  the  pilots  are  well  compen- 
sated. I  do  not  want  someone  with  in- 
experience In  the  nose  of  that  alrplauie 
when  I  am  flying. 

Early  on,  or  after  World  War  II, 
many,  many  pilots  went  from  the  Air 
Force  into  the  airline  Industry.  It  was 
a  recruiting  era.  It  seemed  like  they 
went  from  there  Into  the  Industry. 

Today,  we  have  or  are  having  a  diffi- 
cult time  in  securing  well-trained 
pilots. 

It  seems  that  an  Incentive  is  Impor- 
tant to  have  well-qualified  pilots. 

Most  airlines— and  I  do  not  know  of 
any  airline  that  does  not— will  have  a 
more  rigid  standard  than  the  mini- 
mum qualifications  for  pilots  who  fly 
their  airplanes. 

It  makes  a  significant  difference 
when  you  begin  to  look  at  what  is  re- 
quired of  a  pilot  to  understand  and  to 
know  all  the  safety  and  operating  pro- 
cedures. I  am  not  too  unhappy  with 
the  Itlnd  of  salary  some  of  them  make, 
based  on  what  our  athletes  are  making 
today.  Why,  some  of  our  athletes 
during  their  strike  lost  more  per  week 
than  the  pilot  makes  all  year. 


So  I  am  not  very  unhappy  or  hold  it 
against  any  pilot  who  makes  good 
money,  and  the  airlines  uses  that  In- 
centive to  get  qualified  pilots. 

I  worry  about  the  total  industry,  as 
it  relates  to  pilots,  because  those  pilots 
with  some  experience  In  commuter  air- 
lines are  being  hired  to  fly  larger 
planes. 

Mr.  President,  I  do  not  want  to  go 
further,  but  I  just  think  that  what  we 
are  doing  here  is  not  only  what  might 
be  called  labor  protection,  but  I  think 
It  Is  safety.  I  think  the  underlying 
Issue  here  is  the  safety  of  the  airlines, 
qualified  pilots,  no  friction  as  It  relates 
between  the  pilot  and  the  copilots  and 
the  employees  after  a  merged  airline. 

I  might  say  to  my  good  friend  that 
the  Department  of  Justice  recom- 
mended against  four  recent  airline 
mergers  and  the  Department  of  Trans- 
portation approved  all  four  of  them. 
Then  they  recommended  the  last 
merger  be  approved.  The  Department 
of  Transportation  adminstrative  law 
judge  turned  it  down. 

So  I  am  not  sure  what  you  are 
coming  on.  The  Department  of  Justice 
probably  is  getting  this  authority  too 
late.  But  under  the  amendment  of  the 
distinguished  Senator  from  Washing- 
ton the  decision  is  taken  out  of  the 
Department  of  Transportation's  arena 
and  given  to  the  Department  of  Jus- 
tice. 

Mr.  President,  I  yield  back  the  time 
that  was  given  to  me  by  the  distin- 
guished Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  yielded 
back  the  remainder  of  his  time. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

A  need  for  sate  travel  AMERICA 

Mr.  DANFORTH.  Mr.  President, 
Congress  has  made  great  strides  in  im- 
proving transportation  safety.  Howev- 
er, there  are  a  niunber  of  very  signifi- 
cant problems  that  still  must  be  ad- 
dressed. 

On  October  7,  Congress  was  visited 
by  over  600  members  of  a  new  grass- 
roots lobbying  group  called  Safe 
Travel  America.  The  members  of  this 
group — families  and  friends  of  the  vic- 
tims of  the  January  Chase,  MD,  train 
wreck— told  their  tragic  story  in  every 
congressional  office.  They  reminded 
me  of  another  compelling  and  persua- 
sive group  organized  In  living  rooms 
and  around  dining-room  tables — the 
Mothers  Against  Drunk  Driving. 
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Like  the  members  of  groups  such  as 
MADD.  Safe  Travel  America  has 
brought  home  to  every  Member  of 
Congress  the  human  tragedy  resulting 
from  that  needless  collision  last  Janu- 
ary between  an  Amtrak  train  and  a 
Conrail  train.  Sixteen  people  were 
killed  in  that  wreck,  most  of  them 
young  people.  I  urge  my  colleagues  to 
read  the  following  two  articles:  one  by 
Roger  and  Susan  Horn,  who  lost  their 
16-year-old  daughter,  and  another 
that  appears  in  the  November  issues 
of  both  Washingtonian  and  Baltimore 
magazines.  Mr.  President,  I  ask  unani- 
mous consent  that  both  articles  be 
printed  in  the  Record  immediately  fol- 
lowing these  remarks. 

Mr.  President,  there  are  two  bills 
pending  in  the  U.S.  Senate  that  could 
help  prevent  future  accidents  like  the 
one  at  Chase.  MD. 

S.  1539  would  allow  the  Federal  Rail- 
road Administration  to  penalize  indi- 
viduals for  violations  of  rail  safety 
laws,  would  provide  access  to  the  driv- 
ing records  of  prospective  railroad  em- 
ployees, and  would  require  establish- 
ment of  qualifications  for  engineers. 

S.  1041  is  designed  to  ensure  drug- 
and  alcohol-free  bus  drivers,  airline 
pilots  and  mechanics,  smd  railroad  en- 
gineers and  brakemen.  The  bill  pro- 
vides for  testing,  including  random 
testing,  for  substance  abuse  by  those 
in  safety  sensitive  positions. 

Both  bills,  overwhelmingly  approved 
by  the  Senate  Commerce  Committee, 
represent  a  bipartisan  effort  to  ad- 
dress very  important  and  urgent 
safety  concerns. 

Mr.  President,  there  are  many  prob- 
lems in  this  world  that  we  in  Congress 
cannot  solve.  Transportation  safety  is 
not  one  of  them.  The  time  for  action 
has  come. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  E^rening  Sun.  Oct.  13.  1987] 

A  Nkxd  fob  Travel  Safety 

(By  Roger  A.  and  Susan  D.  Horn) 

(Notice  to  passengers.— The  engineer  oper- 
ating your  train  has  been  convicted  1 1  times 
for  automobile  speeding,  and  he  wiU  be 
speeding  while  operating  your  train  today. 
Other  personnel  operating  trains  over  the 
track  used  by  your  train  are  alcoholics, 
drunk  drivers  and  drug  abusers  with  high 
levels  of  drugs  in  their  bodies  today.  Oitic&l 
safety  devices  in  their  locomotives  are  delib- 
erately disabled.  None  of  your  operating 
personnel  has  ever  passed  a  federal  or  state 
Uceitslng  test. ) 

Truth  in  packaging  is  required  for  cereal 
and  toothpaste,  but  if  it  were  required  for 
public  transportation,  this  notice  would 
have  been  posted  on  the  doors  of  the 
Amtrak  Colonial,  whose  Jan.  4  collision  near 
Chase  with  a  Conrail  train  took  16  lives, 
mo«t  of  them  children  and  young  people. 
One  of  them  was  our  16-year-old  daughter. 
Ceres,  who  was  returning  from  the  Christ- 
mas holidays  to  her  first-term  fliuU  exams 
at  Princeton  University.  Similar  notices 
would  have  to  be  posted  on  every  passenger 
train  departing  today,  for  nothing  has  been 


done  since  January  to  alter  slipshod  safety 
practices  that  are  common  in  the  rail  indus- 
try. 

After  reading  such  a  notice,  would  you  put 
your  children  on  the  train?  Would  you  get 
on  yourself? 

On  March  24  there  was  a  near-tragedy  in 
North  Philadelphia  in  which  a  Conrail  engi- 
neer ran  his  freight  train  through  a  stop 
signal  and  almost  got  out  onto  the  main  line 
in  front  of  a  southbound  Amtrak  passenger 
train  (the  Colonial  again).  Subsequent  tests 
showed  that  the  engineer  had  high  levels  of 
marijuana  in  his  body— more  than  four 
times  as  much  as  the  Conrail  engineer  in 
the  January  crash. 

In  mid-September  a  Coiu^il  freight  con- 
ductor operating  out  of  Baltimore  appeared 
in  Dundalk  District  Court  on  drunk  driving 
charges.  His  Maryland  automobile  record 
lists  24  previous  convictions  for  drunk  driv- 
ing and  other  charges,  but  he  is  still  operat- 
ing trains.  No  state  or  federal  law  or  compa- 
ny rule  prevents  him  from  doing  so. 

Recently.  Maryland  state  police  responded 
to  a  call  to  take  an  intoxicated  engineer  off 
a  train.  However,  they  found  that  there  was 
no  Maryland  statute  under  which  he  could 
be  charged. 

The  Conrail  engineer  allegedly  responsi- 
ble for  the  January  crash  has  been  indicted 
only  for  manslaughter,  a  misdemeanor,  de- 
spite the  appalling  death  toll  and  tens  of 
millions  of  dollars  of  damages,  no  other  fed- 
eral or  state  statute  applies.  His  brakeman, 
who  was  found  to  have  PCP  in  addition  to 
marijuana  in  his  body,  has  been  charged 
with  nothing;  no  state  or  federtil  laws  apply 
in  his  case. 

Clearly  something  is  wrong  and  it  needs  to 
be  set  right. 

The  common  assumption  that  govenunent 
regulators  ensure  adherence  to  common- 
sense  safety  practices  in  Interstate  transpor- 
tation is  sadly  mistaken.  Most  people  are 
shocked  to  learn  that  no  license  is  required 
to  operate  a  train.  They  find  it  hard  to  be- 
lieve that  major  interstate  transportation 
companies  make  no  effort  to  use  publicly 
available  records  to  determine  whether 
safety-critical  employees  have  conviction 
records  for  automobile  speeding  or  drunk 
driving. 

Responding  to  citizen  demands  in  recent 
months,  the  U.S.  Senate  Commerce  Com- 
mittee has  overwhelmingly  approved  two 
excellent  transportation  safety  bills:  S.  1041 
on  drug  and  alcohol  testing  and  rehabilita- 
tion for  safety-critical  rail,  airline,  bus  and 
trucking  employees,  and  S.  1539  on  rail 
safety.  The  drug  testing  bUl  (S.  1041)  pro- 
vides for  pre-employment,  periodic,  post-In- 
cident, probable  cause  and  random  testing. 
It  also  miandates  rehabilitation  programs, 
confidentiality  of  test  data  and  certification 
of  testing  laboratories.  Because  S.  1041  in- 
cludes careful  safeguards  for  individual 
rights  and  privacy,  respected  legal  authori- 
ties believe  that  it  will  pass  careful  scrutiny 
for  constitutionality  by  the  courts. 

Mandatory  random  testing  is  a  key  ele- 
ment of  this  bill,  and  It  ensures  that  every 
safety-critical  employee  has  an  equal  proba- 
bility (and  certainty)  of  being  selected  for 
testing;  neither  management  nor  labor  has 
any  discretion  over  who  is  tested.  The  objec- 
tive is,  of  course,  to  encourage  troubled  em- 
ployees to  enroll  in  rehabilitation  programs 
and,  as  a  last  defense,  to  detect  recalcitrant 
drug  abusers  who  refuse  to  stop. 

Last  year.  Congress  failed  to  pass  any  rail 
safety  bill  because  special  Interests  demand- 
ed too  many  self-serving  amendments.  This 
year's  raU  safety  bill  (S.  1539)  is  both  clean 


and  short,  and  It  contains  a  historic  provi- 
sion to  give  the  Federal  Railroad  Adminis- 
tration (FRA)  authority  over  Individual  em- 
ployees and  managers  when  they  violate 
safety  rules.  This  authority,  which  the  Fed- 
eral Aviation  Administration  has  always  had 
over  pilots  and  other  airline  personnel, 
would  give  FRA  inspectors  the  power  to 
remove  from  the  cab  an  engineer  who  has 
disabled  key  safety  devices,  a  power  that,  in- 
credibly, they  never  had  before. 

Although  further  legislation  will  be 
needed  to  finish  the  job,  these  two  bills  are 
a  good  start  toward  restoring  the  confidence 
of  the  traveling  public.  They  are  however, 
opposed  by  powerful  special  interests  whose 
representatives  are  in  Washington  every 
day,  tirelessly  lobbying  for  their  selfish  ob- 
jectives. Having  failed  to  stop  these  bills  In 
committee,  these  special  Interests  are  now 
lobbying  In  the  back  rooms  of  Congress  to 
keep  them  from  coming  to  the  floor  of  the 
Senate  or  House  for  debate. 

To  counter  the  special  Interests,  thou- 
sands of  citizens  from  every  state  have  writ- 
ten their  senators  and  representatives  to 
urge  them  to  support  new  safety  legislation. 
In  addition,  over  500  citizens,  mostly  young 
people,  went  to  Washington  last  Wednesday 
for  a  special  legislative  action  day.  Orga- 
nized by  families  of  victims  of  the  January 
crash,  they  held  a  prayer  breakfast  and 
press  conference  on  Capital  Hill.  More  im- 
portant, they  visited  every  single  member  of 
Congress  to  urge  active  support  of  new 
strong  transportation  safety  legislation 
right  now.  Local  students  for  McDonogh 
School  (Ceres'  alma  mater).  Roland  Park 
Country  School  and  Friends  School  formed 
the  majority  of  the  group  visiting  Congress; 
through  students  came  from  as  far  away  as 
Princeton.  Smith  College  and  Shlppensburg 
State  University. 

Others  who  wish  to  help  ensure  safer 
transportation  may  do  so  by  writing  their 
U.S.  senators  and  representatives.  Urge 
them  to  ask  the  Senate  and  House  leader- 
ship to  bring  S.  1041  and  S.  1539  to  the  floor 
for  debate  now,  and  them  to  support  these 
and  other  bills  for  traveler  safety.  Maryland 
residents  have  special  reason  to  send  this 
message  to  Sen.  Paul  Sarbanes,  who  has  not 
yet  taken  a  position  on  travel  safety.  Sen. 
Barbara  Mikulskl  and  Rep.  Helen  Bentley, 
R-2nd,  already  have  pledged  their  full  sup- 
port for  these  two  bills. 

Action  Is  needed  now.  Every  day's  delay 
increases  the  chance  of  another  massive 
tragedy  and  more  loss  of  life.  Act  now  to 
demand  safe  travel  in  America. 

(From  the  Washingtonian,  November  19871 
Life  ams  Death  on  the  Fast  Track 

(By  Ramsey  Flynn  and  Steven  D.  Kaye) 

(On  the  first  Sunday  of  1987,  moms  and 
dads  are  sending  kids  back  to  college,  foot- 
ball fans  are  tuning  in  the  Glants-49er8 
playoff  game,  and  at  12:35  pm. 

(Amtrak's  Colonial  94  is  leaving  Washing- 
ton's Union  Station.  Just  north  of  Balti- 
more, the  train  rounds  a  curve  at  120  MPH 
and  the  engineer  sees  three  blue  Coiu-ail  lo- 
comotives dead  ahead. 

(Here  Is  how  five  lives  intersected  at  that 
terrible,  avoidable  point  of  Impact.) 

The  images  flicker  in  his  mind,  sometimes 
when  he's  driving,  sometimes  when  he's 
trying  to  sleep.  He  finds  himself  aboard  the 
train  in  the  moments  surrounding  the 
crash.  He  sees  the  impact  in  slow  motion, 
hears  the  roar,  feels  the  grip  of  steel  twist- 
ing around  him. 
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Months  after  the  fiery  wreck  of  the  Colo- 
nial, Dr.  Roger  Horn  still  Imagines  It  Is  a 
dozen  times  a  day. 

In  a  hot  and  crowded  congressional  hear- 
ing room  in  July,  he  finds  space  to  sit  cross- 
legged  on  the  floor,  balancing  a  heavy  brief- 
case on  his  lap  to  take  notes.  He  has  testi- 
fied many  times  since  that  Sunday  after- 
noon in  January  when  sixteen  people  died 
in  the  collision  of  the  Amtrak  passenger 
train  and  three  Conrail  locomotives  near 
Baltimore.  Now  he  waits  his  turn  to  take  his 
private  anguish  public  once  again. 

A  big  man,  the  mathematics  professor 
stretches  his  back  and  shifts  uncomfortably. 
He  will  not  testify  for  hours.  Across  the 
room,  a  high-ranking  staff  member  of  the 
Federal  RallrosMl  Administration  turns  to  an 
assistant.  "That's  Dr.  Horn,"  he  whispers. 
"His  daughter  was  killed." 

At  7  o'clock  on  Sunday  morning,  January 
4,  It  Is  clear  and  dry,  27  degrees  and  still 
dark  outside  the  pretty,  blue  Victorian 
home  at  13  Maple  Avenue  in  the  Overlea 
neighborhood  of  Baltimore. 

Denlse  Evans  is  In  the  kitchen.  She  can 
hear  her  husband  rustling  In  the  hallway 
with  two-year-old  Joshua,  and  she  knows 
what's  coming.  "C'mon,"  she  hears  Jerry 
whisper.  "Let's  go  get  Mommy."  He  picks  up 
their  son  and  carries  him  like  a  football  into 
the  kitchen  for  breakfast. 

At  the  table  they  snatch  bacon  from  each 
other  when  Denlse  Isn't  looking  and  Joshua 
giggles  at  their  mischief.  Jerry  gets  up  sev- 
eral hours  before  work  each  morning  just  to 
be  with  him. 

This  morning  father  and  son  splash  in  the 
bathtub  together  before  Jerry  departs  at  9 
am.  At  the  front  porch,  the  lanky,  35-year- 
old  Amtrak  engineer  presses  his  lips  to  a 
spot  on  the  door  where  he  and  Denlse  kiss 
each  other  through  the  glass.  Joshua  gig- 
gles again. 

This  day  Jerry  will  ot>erate  Amtrak's  Colo- 
nial 94,  scheduled  to  depart  Washington's 
Union  Station  at  12:30  pm,  bound  for 
Boston.  He  winks  and  gives  Joshua  a  fa- 
ther's exaggerated  wave  and  promises  to  be 
home  by  11  pm. 

On  a  small  farm  In  Potomac,  Maryland, 
twenty-year-old  Christy  Johnson  Is  trying  to 
administer  a  shot  to  one  of  her  family's 
horses.  The  animal  bucks  and  turns,  knock- 
ing the  syringe  from  her  hands.  It  disap- 
pears Into  the  straw  on  the  bam  floor. 

Christy  was  hoping  to  catch  a  morning 
train  so  she  could  spend  the  day  with  her 
sister  in  New  York  l)efore  flying  back  to 
Stanford  University.  But  she's  rurming  late, 
and  now  it  looks  as  if  she'll  have  to  catch 
the  12:40  at  New  CarroUton. 

Christy's  parents,  Arthur  and  Ann  John- 
son, say  good-bye  and  go  off  to  Georgetown 
Presbyterian  Church.  They  are  feelln«  good 
about  their  daughter,  who  five  years  ago 
had  started  to  abuse  drugs.  Christy  had 
gone  to  her  parents,  sought  counseling,  and 
within  a  year  was  off  drugs  and  helping 
other  kids  with  the  same  problem. 

Now,  as  she  approaches  graduation  from 
Stanford,  she  is  weighing  a  career  In  psy- 
chology or  health  care. 

On  their  way  to  church,  her  parents  pass 
Rebecca  Hyman.  one  of  Christy's  closest 
friends  from  high  school.  Rebecca  Is  on  her 
way  to  pick  up  Christy  and  drive  her  to  the 
train  station.  Another  old  friend  joins 
Christy  and  Rebecca  at  the  house,  and  they 
make  Smalltalk  over  coffee  in  the  kitchen. 

Christy  runs  up  to  her  bedroom  to  finish 
packing,  and  Rebecca  foUows  as  they  try  to 
squeeze  in  a  few  more  minutes  together. 

They  head  out  the  Beltway  to  New  Car- 
roUton.   reaching    70    miles    an    hour    as 


Christy  keeps  nagging:  "We're  going  to  miss 
this  train." 

At  the  station  Rebecca  helps  Christy  wltti 
her  luggage  and  they  quickly  hug.  "I  love 
you."  says  Christy. 

In  the  Pennsylvania  town  of  Shipensburg. 
eighteen-year-old  T.C.  CoUey  is  ending  a 
long  stay  with  his  father  and  stepmother. 
He's  going  back  to  Baltimore,  where  his 
mother  lives  and  where  some  letters  from 
his  new  girlfriend  await  him.  Then  he'll 
take  the  train  up  to  Providence,  where  he's 
a  freshman  in  photography  at  the  Rhode 
Island  School  of  Design.  He's  determined  to 
be  the  next  Ansel  Adams. 

T.C.  and  his  father  had  a  heart-to-heart 
talk  last  night  about  growing  up.  It  seemed 
that  T.C.  was  testing  out  his  latest  personal 
style,  a  penchant  for  frankness,  and  his 
father  wanted  to  rein  him  in  a  bit.  "Just  be 
sweet,"  added  his  stepmother,  Susan.  "Just 
be  you." 

Tom  CoUey  drives  his  son  to  the  usual 
rendezvous  point  near  York,  Pennsylvania, 
and  watches  him  throw  his  coat  in  the  back 
of  his  mother's  car  before  T.C.  heads  off  for 
Baltimore. 

In  the  wooded  hUls  of  northern  Baltimore 
County,  sixteen-year-old  Ceres  Horn  Is  can- 
vassing her  family's  home  for  belongings 
before  returning  to  Princeton,  where  she's  a 
freshman  honors  student  two  years  younger 
than  most  of  her  classmates.  She  doesn't 
want  to  forget  the  heavy  wool  sweater  she 
bought  for  her  boyfriend  back  at  school. 

Her  father,  Roger  Horn,  a  Johns  Hopkins 
Uruverslty  professor,  Is  In  Israel  lecturing 
on  mathematics.  Ceres  and  the  rest  of  the 
family  stayed  up  later  than  usual  last  night 
as  her  mother,  brother,  and  sister  gathered 
around  her  bed  and  listened  to  her  describe 
how  she's  cramming  sports  and  theater  Into 
her  heavy  academic  schedule.  Her  goal  is  to 
become  an  astronaut,  and  she's  going  to  try 
for  a  summer  job  In  the  astrophysics  depart- 
ment at  Johns  Hopkins. 

But  this  is  Sunday  morning,  January  4, 
time  to  get  back  to  school.  Ceres,  her 
mother,  and  her  nine-year-old  brother, 
Howie,  drive  to  Perm  Station  In  downtown 
Baltimore,  where  engineer  Jerry  Evans,  at 
the  controls  of  the  Amtrak  ColoiUal,  is 
about  to  pull  into  Track  3,  Gate  C.  He  left 
Washington  at  12:35  p.m.,  five  mlnues  late, 
stopped  briefly  at  New  CarroUton,  and  now 
is  almost  on  time. 

The  Colonial  is  one  of  the  modem  Amtrak 
trains  bought  by  the  federal  government  to 
keep  the  country's  passenger-train  system 
aUve.  Since  the  early  1950s,  trains  had  lost 
more  and  more  riders  to  airliners  and  cars, 
and  by  the  late  1960s,  when  It  became  clear 
that  no  private  railroad  could  afford  to  keep 
them  going.  Congress  decided  to  create 
Amtrak  as  a  national  raUroad.  Amtrak  lost 
mUlions  of  dollars  every  year,  but  taxpayers 
kept  the  trains  nmnlng. 

Today  Evans's  train  Includes  two  big  Gen- 
eral Motors  electric  locomotives  and  twelve 
passenger  cars.  About  400  passengers  are  al- 
ready aboard.  Christy  Johnson  has  moved 
far  to  the  front  of  the  train,  to  passenger 
car  21236,  just  behind  an  empty  cafe  car  and 
the  two  locomotives. 

On  the  platform,  T.C.  CoUey's  stepfather, 
Cal  Walker,  a  physics  professor  at  Johns 
Hopkins,  recognizes  Ceres  Horn's  mother. 
They  introduce  the  two  teenagers. 

T.C.  is  loaded  down  with  luggage.  His 
mother,  Ann,  notices  the  wide  stance  he  has 
adopted  since  taking  up  karate.  He's  gotten 
so  taU  and  broad  in  the  last  year,  and  he 
slouches,  as  If  uncomfortable  with  his 
height.   He's  dressed   in  the  dark,   heavy 


clothes  that  say  artiste,  with  a  new  woolen 
scarf  from  his  stepmother  swooping  around 
his  shoulders.  He  wears  a  sUver  chain 
around  his  neck  and  an  earring  she  recently 
gave  him. 

The  Colonial  pulls  in.  bringing  with  it  a 
rush  of  cool  air  and  flurry  of  goodbyes.  "I 
love  you,"  Ann  tells  T.C.  "I'm  very  proud  of 
you,  and  I  think  you're  wonderful." 

"So  do  I."  says  T.C. 

"Good.  We  agree  on  it.  then." 

She  puts  him  on  the  third  car  from  the 
end  of  the  train.  "Try  going  toward  the 
back."  she  says.  "It  looks  like  there  are 
more  seats  back  there."  But  T.C.  goes  for- 
ward, as  young  people  often  do  in  crowded 
trains,  walking  through  seven  cars  untU  he 
finds  one  with  a  lot  of  room — passenger  car 
21236.  the  same  car  Ceres  Hom  and  Christy 
Johnson  are  In.  About  175  passengers  board 
the  train  In  Baltimore.  There  are  now 
almost  600  passengers,  along  with  12  crew 
members,  aboard  the  Colonial. 

An  Amtrak  conductor  barks  over  the  radio 
to  Jerry  Evans.  'Nlne-oh-three,  Jerry,  94, 
okay  to  proceed." 

"Okay,"  says  E^rans,  "94  on  the  move." 

Susan  Hom  and  young  Howie  are  already 
out  of  the  station  when  she  remembers  to 
mail  Ceres's  letter  to  Johns  Hopkins  astro- 
physics professor  Arthur  Davldsen.  She 
walks  back  and  drops  it  Into  a  mailbox.  "I'm 
very  excited  about  the  prospect  of  working 
for  the  Center  for  Astrophyslcal  Sciences 
this  summer,"  Ceres  has  written.  "It  wUl 
give  me  a  better  understanding  of  what  an 
astrophysicist  actuaUy  does  and  enable  me 
to  decide  If  majoring  in  physics  at  Princeton 
is  for  me. 

The  Bayview  freight  yard  on  Baltimore's 
east  side  has  the  old-fashioned  look  of  most 
of  the  yards  on  the  railroad  system's  busy 
northeast  corridor:  rows  of  paraUel  tracks,  a 
squat  control  tower,  a  few  cinder-block 
buildings,  and  traUers  painted  in  dull  green 
and  gray. 

The  buildings  are  plaster  ur^  with  safety 
posters,  a  different  one  eaci.  -.onth.  On  a 
roundhouse  wall  there  used  to  be  a  mirror 
etched:  "Accidents  only  happen  to  the  other 
guy.  Meet  the  other  guy." 

Today  engineer  Ricky  Lyim  Gates  and 
brakeman  Ed  (Butch)  CromweU  are  sched- 
uled to  move  three  dlesel  locomotives  110 
mUes  north  and  west  for  use  in  the  Enola 
Yard  outside  Harrisburg. 

Railmen  love  this  kind  of  duty— they  caU 
It  "light  engines"— because  with  no  freight 
cars  to  puU,  the  locomotives  have  quicker 
acceleration  and  easier  handling.  It's  an 
easy  run  that  comes  maybe  one  time  In  a 
hundred.  Gates  won't  have  to  worry  about 
moving  a  long,  heavy  freight  train,  with  the 
buffeting  and  bumping  of  boxcars  and  tank 
cars  on  hills  and  curves.  CromweU  won't 
have  to  worry  about  brake-hose  trouble  or 
busted  couplers.  Just  a  short  scoot  up  to 
PerryvUle,  Maryland,  then  west  to  the 
Enola  Yard.  They'U  make  it  in  three  hours, 
and  they'U  ride  a  bus  back  home. 

Gates's  fee  for  the  job  is  $121.06  each  way. 
CromweU's  $96.50.  Lack  of  seniority  has 
meant  too  much  furlough  time  for  both  of 
them,  and  they  feel  lucky  to  get  the  woi^. 
January  4  is  stiU  considered  hoUday  time  by 
many  of  their  coworkers,  who  have  taken 
the  day  off. 

The  two  enter  the  terminal  buUdlng  for 
the  paperwork.  Gates  registers  and  signs 
the  safety  sheet,  which  posts  safety  rules. 
The  paperwork  tells  him  he  should  expect  a 
delay  twelve  mUes  up  the  line  at  "Gunpow," 
the  first  switch,  half  a  mUe  south  of  the 
Gunpowder     River     Bridge,     where     the 
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wooden-tied  freight  line  merges  with  the 
newer.  concrete-Ued,  high-speed  line  of  the 
northeast  corridor.  He'll  probably  have  to 
wait  there  a  few  minutes  for  the  passing  of 
a  priority  Amtrak  passenger  train.  Jerry 
Evans's  train,  which  is  running  one  minute 
behind  schedule. 

Gates  looks  the  freight  engines  over. 
checks  In  with  the  trainmaster.  George 
Mince,  and  tells  him  the  lead  engine  doesn't 
have  a  working  two-way  radio.  It's  a 
common  problem,  and  they  agree  that  he 
can  use  one  of  the  shorter-range,  hand-held 
models  that  brakemen  use  in  walking  the 
brake  lines. 

The  trainmaster  observes  the  two-man 
crews  whUe  they  talk.  Supervisors  used  to 
look  just  for  si^  of  drinking  when  crews 
checked  In.  Today,  as  his  drug-detection 
training  has  Uught  him.  Mince  also  looks 
for  other  signs.  He  has  been  around  the 
rails  for  36  years,  long  enough  to  know  how 
tough  spotting  a  drug  user  can  be. 

At  32.  Gates  Is  a  seasoned  veteran  of  both 
alcohol  and  marijuana  use.  Cromwell.  33, 
prefers  marijuana  and  sometimes  other 
drugs.  Gates  is  discreet  about  the  illegal 
stuff,  but  some  of  his  friends  know  about  it. 
Most  of  them  figure  he  stays  in  control  on 
the  job. 

The  alcohol  problem  did  become  a  public 
matter  late  one  night  in  December.  A  cop 
caught  him  weaving  down  the  road  in  his 
car.  Gates  couldn't  recite  the  alphabet,  and 
he  foolishly  presented  his  open  wallet  with 
a  $20  bill  and  a  $5  bill  over  his  driver's  li- 
cense, but  the  cop  wouldn't  go  for  it.  The 
details  would  emerge  in  a  county  courtroom 
some  three  months  later,  when  there  would 
be  considerable  interest  in  the  habits  of 
Ricky  Lynn  Gates. 

But  today  Mince  doesn't  notice  anything 
unusual  about  this  crew.  They  look  fit  and 
ready  to  run  400  tons  of  diesel  locomotives 
the  110  miles  up  to  Enola.  and  he  sends 
them  on  their  way. 

The  national  rail  system  is  in  the  best 
physical  condition  It  has  been  in  in  the  last 
25  years.  The  equipment  is  the  best  ever. 
.  .  .  But  if  8.000-ton  trains  are  entrusted  to 
Impaired  crew  members,  disaster  will  not  be 
avoided.  —Secretary  of  Transportation  Eliz- 
abeth Dole,  in  a  1984  Senate  hearing. 

The  railroad  industry  has  waged  war  with 
alcohol  for  more  than  a  century,  and  even 
today  something  of  the  traditional  image  of 
America's  trailblazing  railroaders  persisu; 
hard-working,  hard-drinking,  rough,  loud, 
and  grimy. 

A  few  visits  to  the  workplaces  and  homes 
of  today's  rallmen  dispel  much  of  that 
Image.  Trailblazing  has  been  supplanted  by 
mortgages,  tuition,  and  car  payments.  But 
many  railroaders  still  drink  on  the  job.  and 
some  use  drugs. 

Until  21  months  ago.  there  was  no  federal 
law  saying  they  couldn't. 

Freight  and  passenger  lines  do  prohibit 
crew  members  from  using  alcohol  or  drugs 
or  being  Impaired  on  the  job.  Rule  G,  as  it's 
known  industry-wide,  has  been  around  since 
1897.  The  railroads  designed  Rule  G  to  weed 
the  abusers  out  of  the  working  ranks,  and 
violators  traditionally  have  been  fired. 

But  Rule  G  doesn't  work.  That  was  made 
clear  in  a  197»  Department  of  Transporta- 
tion study  of  234.000  railroad  workers.  It 
found  that  23  percent  of  operating  employ- 
ees. Including  engineers  and  conductors, 
were  problem  drinkers,  and  that  S  percent 
of  all  employees  came  to  work  very  drunk  or 
got  very  drunk  while  on  duty  at  least  once 
during  the  year-long  study. 

With  litUe  faith  left  in  Rule  O.  the  indus- 
try baa  been  trying  other  ways  to  get  sub- 
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stance  abusers  out  of  safety-sensitive  posi- 
tions. Some  railroads  and  unions  have 
formed  Rule  G  by-pass  agreements  that 
offer  treatment  as  an  alternative  to  termi- 
nation. It  can  be  voluntary,  or  workers  can 
be  referred  to  an  evaluation-and-rehabilita- 
tion  program  by  a  "prevention  team"— two 
or  more  coworkers— or  by  a  union  official 
Those  who  complete  treatment  can  return 
to  duty. 

Although  the  railroad  unions  have  histori- 
cally underplayed  the  extent  of  drug  prob- 
lems among  workers.  It  Is  the  unions  that 
now  are  pushing  hardest  for  such  peer-pre- 
vention programs.  While  concerned  about 
safety,  they  also  would  like  to  head  off  In- 
creased federal  Involvement.  The  unions 
and  the  railroads  have  long  claimed  that 
they  can  police  themselves  against  drugs 
and  alcohol. 

The  Federal  Railroad  Administration, 
part  of  the  Department  of  Transportation. 
regulates  all  aspects  of  the  Industry,  includ- 
ing rail  safety.  Between  1975  and  1984.  the 
FRA  investigated  48  accldente  it  says  were 
caused  by  drug  or  alcohol  impairment,  acci- 
dents that  caused  37  deaths  and  $35  million 
In  property  damage.  The  accidents  included 
three  head-on  collisions,  a  derailment  at  68 
miles  per  hour  on  25-mile-per-hour  curve, 
and  the  wreck  of  a  100-car  freight  train  car- 
rying hazardous  materials  that  forced  the 
evacuation  of  a  Louisiana  town.  In  that 
wreck,  both  the  engineer  and  the  head 
brakeman  were  drunk  and  asleep. 

Something  more  than  self-policing  seemed 
necessary. 

Beginning  in  1983.  a  group  of  FRA  staff 
members  under  administrator  John  Riley,  a 
Reagan  appointee,  spent  about  three  years 
writing  a  set  of  regulations  they  hoped 
would  control  the  use  of  alcohol  and  drugs 
In  the  industry.  FRA  regulations  have  the 
force  of  law. 

For  the  first  time,  railroad  operating  em- 
ployees would  be  prohibited  by  federeal  law 
from  alcohol  or  drug  use  or  impairment 
while  on  duly.  Pre-employment  urine  tests 
would  be  mandatory.  Railroad  companies 
would  be  required  to  conduct,  and  crews  to 
submit  to.  toxicological  testing  after  certain 
types  of  accidents.  Accident  reports  from 
the  railroads,  which  the  FRA  depends  on 
for  most  of  lu  data,  would  Include  inquiries 
into  the  possible  involvement  of  drugs  and 
alcohol,  even  when  no  such  involvement  was 
obvious.  Railroads  would  have  to  establish 
voluntary  drug-referral  policies  and  Rule  G 
by-pass  agreements. 

Finally,  railroads  would  have  the  right  to 
require  any  operating  employee  to  submit  to 
breath  and  urine  tests  on  the  basis  of  "rea- 
sonable cause."  even  when  no  accident  had 
occured.  The  unions  fought  that  provision 
in  court  and  lost. 

In  the  context  of  the  old  railroad  indus- 
try, the  FRAs  new  set  of  rules  seemed  dras- 
tic when  they  went  into  effect  early  in  1986. 
For   engineer   Ricky    Gates,    they    didn't 
make  much  difference. 

Gates  pulls  his  engines  up  to  the  signal- 
testing  bay  to  check  out  the  cab's  safety  de- 
vices. From  the  engineer's  seat  on  the  right 
side  of  the  cab.  he  looks  at  the  incab  signal 
rack  mounted  on  the  window  to  his  upper 
left. 

The  vertical  signal  looks  like  a  down-sized 
traffic  light  with  four  aspecU,  all  a  light 
shade  of  amber,  with  patterns  of  dots  telling 
the  engineer  when  we  go.  when  to  slow, 
when  to  prepare  to  stop,  when  to  stop.  It  is 
activated  electronically  by  switchers  who  sit 
In  trackside  towers  along  the  route.  It  dupli- 
cates the  larger,  remote-controlled  signals 


mounted  over  the  tracks  or  on  the  wayside. 
Engineers  bet  their  lives  on  these  signals. 

Some  engineers  wiU  teU  you  that  they've 
seen  signals  malfunction,  but  that  they  usu- 
ally "fall  down,"  telling  crewmen  to  go 
slower  than  they  should  rather  than  faster. 
Signals  telling  them  to  go  when  they  should 
stop— "false  proceeds"— are  rare.  There 
have  been  nineteen  In  the  northeast  corri- 
dor In  the  last  four  years,  none  causing  an 
accident. 

A  signal  bulb  In  Gates'  cab  Is  missing.  It's 
part  of  the  signal  telling  him  to  slow  down 
and  prepare  to  stop.  He  doesn't  worry  about 
it.  Engineers  who  linger  too  long  over  the 
little  things  are  not  popular  In  a  business 
where  time  is  so  closely  linked  to  money. 

Gates  checks  the  alerter  whistle,  mounted 
on  the  floor  behind  his  controlling  console. 
It  looks  something  like  a  flute  and  sounds 
like  a  shrill  pennywhistle.  It  screeches  every 
time  the  train  passes  any  signal  that  doesn't 
say  "go."  Just  to  keep  the  crew  paying  atten- 
tion. 

Most  engineers  hate  the  whistle.  Not  only 
Is  It  painfully  loud.  It's  also  Insulting.  It's  a 
safety  device,  but  to  them  It  questions  their 
professionalism.  Some  engineers  muffle  the 
whistle  with  a  few  inches  of  duct  Upe.  More 
often  it's  taped  by  a  brakeman,  riding  over- 
night In  the  cab  of  a  second  or  third  locomo- 
tive and  trying  to  catch  a  few  winks  on  a 
gently  rocking  freight  train. 

Gates  tests  his  alerter  whistle  and  hears 
nothing— or.  at  most,  a  faint  hiss.  He  didn't 
put  the  Upe  there.  It  is  probably  from  an 
earlier  trip.  Gates  has  a  reputation  as  a 
sticker  for  the  niles.  and  normally  he  would 
remove  the  tape. 

But  today  Gates  and  Cromwell  are  In  a 
holiday  mood.  Corridor  traffic  Is  low. 
They're  ruimlng  light  engines.  Cromwell 
has  along  his  personal  radio.  They  might  be 
able  to  listen  to  the  San  Francisco  49ers- 
New  York  Giants  playoff  game. 

And  one  of  them  Is  packing  a  couple  of 
marijuana  joints. 

At  1.13  p.m.  the  engineer  and  his  brake- 
man  get  the  go-ahead  from  the  Bayview 
tower  to  proceed,  and  at  1:16  they  pull  out 
of  the  yard,  onto  a  freight  track  adjacent  to 
the  high-speed  main  line. 

In  order  to  keep  a  freight  train  moving,  an 
engineer  is  supposed  to  keep  his  left  foot  on 
the  dead-man's  pedal,  a  simple,  floor-mount- 
ed safety  device  that  has  been  around  for  a 
long  time.  If  the  engineer  becomes  incapaci- 
Uted  and  his  fool  leaves  the  pedal,  the  train 
stops. 

Many  engineers  consider  the  dead-man's 
pedal  a  nuisance.  It's  uncomfortable  to  keep 
your  foot  on  the  same  spot,  sometimes  for 
more  than  twelve  hours  at  a  stretch.  You 
get  leg  cramps.  You  can't  get  up  from  your 
seat,  even  to  use  the  cab  bathroom,  without 
stopping  the  train. 

The  dead-mans  pedal  is  probably  the 
safety  device  that's  most  commonly  disabled 
on  a  freight  train,  and  any  engineer  will  tell 
you  it's  the  easiest  thing  to  do.  All  he  has  to 
do  is  put  a  wrench  on  top  of  it. 

Rick  Gale's  engine  has  a  disabled  dead- 
man's  pedal,  the  throttle  is  set  for  accelera- 
tion, and  no  one  has  to  steer  a  freight  train. 
For  the  time  t>eing,  this  train  doesn't  need 
him  anymore. 

Gates  and  Cromwell  are  not  a  regular 
team:  the  crews  are  always  rotating.  But 
they've  spent  enough  time  together  to  know 
they  have  something  in  common.  They  both 
like  to  get  high. 
And  so  they  light  up  a  joint. 
They  make  small  talk.  Cromwell  is  soft- 
spoken,  when  he  speaks  at  all.  Some  of  his 


past  crewmates  say  it's  possible  to  spend 
twelve  hours  in  the  cab  with  him  and  never 
exchange  a  word.  Off  duty,  he's  always 
available  for  a  pickup  softball  game,  and  he 
wields  a  pretty  good  bat.  Most  people  who 
know  him  like  him. 

Gates  is  a  rock-music  lover  and  a  Star 
Trek  fan,  and  is  more  outgoing.  He's  been 
running  the  rails  for  fourteen  years,  and  in 
a  job  that  is  often  boring,  conversation 
helps  keep  him  alert.  He  smokes  four  packs 
of  cigarettes  a  day.  He  sometimes  brings 
home-cooked  meals  to  work  to  share  with 
his  crewmate. 

Mixing  a  demanding  work  schedule  with  a 
growing  affection  for  alcohol  didn't  help  his 
marriage,  and  he  and  his  wife,  Mary,  split 
up  a  few  years  ago.  She  kept  custody  of 
their  two  daughters. 

After  the  separation.  Gates  moved  into  a 
small  apartment  in  Essex,  Maryland,  and 
threw  himself  into  railroading.  It  seemed  to 
define  everything  about  him.  He  plunged 
Into  the  rules  and  regulation,  scoring  high 
marks  on  his  proficiency  tests.  He  scored 
100  percent  on  his  last  one. 

Gates  is  proud  of  his  knowledge  and 
chides  other  engineers  when  they  do  some- 
thing that's  not  by  the  book.  He  cites  the 
rule  book  from  memory. 

He  has  been  disciplined  by  Conrail  for  in- 
subordination, and  sometimes  he  plays  his 
harmonica  over  the  nighttime  radio  waves, 
which  is  not  allowed  by  the  rules.  Driving 
his  car,  he  has  racked  up  nineteen  citations 
in  fifteen  years— mostly  for  speeding— and 
twice  has  had  his  driver's  license  revoked. 
But  his  record  on  the  rails  is  good,  and  most 
of  his  colleagues  are  happy  to  have  him  as  a 
crewmate. 

The  consensus  among  those  who  know 
him  in  the  railroad  fraternity  is  that  Gates 
has  the  right  stuff.  But  in  early  afternoon 
of  January  4.  at  the  controls  of  Conrail 
train  ENS- 121.  Ricky  Lynn  Gates  Is  not  al- 
together in  character. 

A  marijuana  high  often  distorts  one's 
sense  of  time— half  an  hour  can  feel  like  five 
minutes,  or  five  minutes  can  feel  like  an 
hour. 

In  the  past  year  Gates  has  taken  a  train 
through  the  Gunpow  switch  99  times,  usual- 
ly from  Bayview.  As  with  any  familiar  rou- 
tine, he  has  developed  a  certain  feeling,  an 
internal  clock,  that  tells  him  how  much 
time  should  elapse  from  step  to  step.  Gates 
is  used  to  moving  long,  heavy  freight  trains 
that  can  take  ten  mUes  to  get  up  to  speed. 
He  is  used  to  a  fifteen-  or  twenty-minute  lull 
between  Bayview  and  the  Gunpow  "distant 
signal,"  two  miles  before  the  switch  at  the 
interlocking  of  the  freight  and  passenger 
tracks. 

But  today  Gates  is  running  light  engines, 
and  he  has  fooled  with  the  delicate  work- 
ings of  that  internal  clock. 

Once  out  of  Bayvifew.  his  three-engine 
train  picks  up  speed  much  more  quickly 
than  the  seasoned  engineer  is  accustomed 
to.  Twenty-four  steel  wheels  race  along  the 
rails,  clacking  from  joint  to  joint.  The  big 
engines  whine  as  they  suck  up  diesel  fuel. 
The  scenery  rushes  past:  houses,  trees,  the 
main  lines  on  Gates's  left.  Conrail  train 
ENS-121  has  hit  60  miles  an  hour  less  than 
a  mile  out  of  the  yard,  tens  of  thousands  of 
feet  sooner  than  would  a  train  weighed 
down  by  freight. 

Fifteen  miles  to  the  north,  Edgewood 
Tower  switching  operator  Richard  Hafer  is 
expecting  the  Conrail.  But  first  he's  expect- 
ing a  crowded  Amtrak  passenger  train, 
streaking  along  at  more  than  100  miles  an 
hour. 


The  dispatchers  keep  the  radio  chatter 
going:  "Got  a  hot  move  coming  for  ya."  says 
John  Atkins  at  Perryvllle. 

"Aaah,  what  are  ya  gonna  wake  me  up 
this  time  of  day  for?"  Hafer  says,  "It's 
almost  quittin'  time." 

"Fifteen  will  be  coming  [on  track]  three, 
eighty-one  will  be  on  four  and,  oh,  I  think 
we"  double-barrel  them." 

"And  let  the  engines  sit  at  Gunpow?" 

"Sure." 

"All  right."  says  Hafer,  "we  can  handle 
that." 

Jerry  Evans  put  his  love  for  his  work  into 
a  poem  in  1981: 
I  ride  my  magic  carpet 
On  ribbons  made  of  steel 
And  my  heart  keeps  pace 
To  the  tapping  of  the  wheels 
Over  mountains  and  through  valleys 
I  glide  on  shiny  rail 
As  the  boxcars  float  behind  me 
Like  the  wind  through  a  stallion's  tail 
I  am  the  mind,  my  hands  are  the  nerves 
As  I  pilot  my  carpet  by  the  sea  and  around 

curves 
The  power  Is  addictive,  feelings  Immense 
But  now  my  ride  is  over 
Mommy,  can  I  have  ten  more  cents? 

At  1:23  pm  on  January  4,  Evans  has  just 
crossed  the  city  line  out  of  Baltimore.  He 
lets  the  Amtrak  train's  speed  build  to  almut 
120  mUes  an  hour.  It's  suposed  to  be  capped 
off  at  105,  because  the  Colonial  today  in- 
cludes one  of  the  older  Heritage  passenger 
cars,  buUt  in  the  1950s  and  not  designed  for 
the  highest  speeds.  Amtrak's  express  Metro- 
liners,  the  fastest  passenger  trains  in  the 
country,  routinely  operate  at  125  miles  per 
hour.  But  the  Colonial  is  not  a  Metroliner. 

Like  nearly  all  Amtrak  engineers,  Evans 
used  to  work  for  Conrail,  where  the  trains 
tu*  slower,  noisier,  dirtier.  Freight  engineers 
are  out  of  the  public  eye,  they  don't  haul 
human  cargo,  and  they  admit  to  being  more 
casual  about  their  work. 

Some  engineers  stay  away  from  passenger 
trains,  because  they  can't  stand  the  man- 
date for  high  speed.  Not  Jerry  Evans:  He 
likes  to  go  fast,  just  like  any  other  engineer 
drawn  to  the  high-speed  Amtrak  engines.  In 
his  auto,  he's  earned  eleven  speeding  tickets 
since  1969,  though  nothing  alcohol-related, 
no  reckless  driving,  just  speeding. 

Evans  and  his  Amtrak  colleagues  are 
proud  of  their  work  and  consider  themselves 
no  less  professional  than  airline  pilots. 
Their  railroad  competes  successfully  for 
passengers  with  the  airlines  in  the  North- 
east, claiming  a  32  percent  market  share  of 
the  commuter  traffic  between  Washington 
and  New  York,  more  than  any  one  airline. 
But  to  maintain  that  share,  speed  is  of  the 
essence. 

At  the  controls  of  the  Colonial,  Evans 
presses  on.  He  didn't  have  to  work  today, 
but  took  the  extra  duty  for  the  $140  that 
will  go  to  fixing  up  the  house  in  Overlea. 
He's  missing  the  christening  of  his  best 
friend's  little  girl  today  and  doesn't  feel 
good  about  that.  But  Denise  will  stand  in 
for  him  at  the  church. 

Inside  car  21236.  the  passengers  have  set- 
tled in  comfortably.  They  have  plenty  of  leg 
room  and  head  room,  open  luggage  racks 
overhead,  no  seat  belts,  a  smooth  ride,  and 
the  confidence  that  they're  using  what 
they've  been  told  is  one  of  America's  safest 
ways  to  traveL 

Conductor  Donald  Keasey  comes  through 
the  car. 

He  takes  a  $29.50  ticket  from  a  sixteen- 
year-old  girl  who  wants  to  be  an  astronaut. 


an  ambition  that  became  unsettling  to  her 
mother  after  the  space  shuttle  Challenger 
exploded. 

When  Ceres  Horn  arrived  home  after 
school  that  day,  Susan  Horn's  eyes  fixed  on 
her  daughter's  and  the  two  rushed  Into  a 
hug.  "Precious,"  her  mother  said,  "I  don't 
want  you  to  become  an  astronaut.  I  Just 
couldn't  live  with  you  coming  into  that  kind 
of  danger." 

But  Ceres  pulled  away.  "Mommy,"  she 
said.  "I  can't  think  of  a  better  way  to  get  to 
God  than  to  be  blown  up  to  him." 

The  conductor  steadies  himself  from  seat 
to  seat  as  the  train  races  on.  He  comes  to 
Christy  Johnson,  who  has  unfinished  busi- 
ness in  California,  where  she's  helping  a 
Palo  Alto  probation  officer  counsel  a  teen- 
age drug  abuser.  Christy  hands  Keasey  her 
$41  ticket. 

He  comes  to  T.C.  CoUey,  who  paid  $58  for 
this  ride  after  leaving  a  note  on  a  dormitory 
buddy's  door  in  Providence— "I'm  coming 
back.  Are  you?" 

Amtrak's  Colonial  94  rounds  the  sweeping 
curve  that  will  bring  into  view  the  Gunpow 
switch. 

Chase.  Maryland,  is  a  small  town  on  a  pe- 
ninsula near  the  Chesapeake  Bay.  It  is  pop- 
ulated by  working-class  residents  whose 
well-kept  homes  front  the  bracldsh  waters 
of  the  Gimpowder  River. 

On  the  afternoon  of  January  4,  many  resi- 
dents of  Chase  are  at  home  watching  the 
NFL  playoff  game  on  TV.  A  few  minutes 
before  1:30  pm,  the  Giants  have  punted  into 
the  49ers'  end  zone  and  there  is  a  pause  for 
a  commercial.  The  Giants  are  ahead,  7-3. 

At  1:27.  Gates  and  Cromwell  pass  Gun- 
pow's  "distant  signal."  They  are  two  miles 
from  the  switch  into  the  main  line,  and  the 
signal  is  telling  them  to  slow  down.  The  in- 
cab alerter  whistle  tries  to  sound  but  has 
been  stifled. 

The  Coiu-ail  engines  go  past  the  signal  at 
60  miles  an  hour  without  slowing. 

In  front  of  the  brakeman 's  seat  on  the  left 
side  of  the  freight  cab  is  a  bright-red  emer- 
gency brake  valve.  The  rule  book  recognizes 
the  brakeman  as  a  back-up  to  the  engineer. 
He  must  call  out  the  positions  of  the  signals 
he  sees,  confirm  the  engineer's  answer,  smd 
respond  to  the  signals  if  the  engineer  fails 
to  do  so. 

Today.  Ed  Cromwell  does  none  of  those 
things. 

There  is  a  safety  device  designed  for  just 
such  an  occasion.  It  is  called  automatic  train 
control,  or  ATC,  and  although  all  Amtrak 
trains  on  the  northeast  corridor  have  it, 
most  other  trains  do  not.  If  an  ATC- 
equipped  train  passes  a  signal  that  says  slow 
down,  and  the  train  doesn't,  ATC  kicks  in, 
the  brakes  are  applied,  and  the  train  slows 
down. 

ATC  would  start  braking  Ricky  Gates's 
train  now— if  Ricky  Gates's  train  had  ATC. 

The  Conr&U  engines  race  up  to  another 
signal,  less  than  a  mile  from  the  Gunpow 
switch,  telling  the  crewmen  to  go  even 
slower  and  to  get  ready  to  stop.  They  fly 
past  as  if  it  Isn't  there. 

Moments  later,  at  1:29  pjn.  Gates  spots 
the  "home"  signal  up  ahead.  350  feet  from 
the  main  line.  Even  through  his  oil-smeared 
windshield,  the  bleak  winter  sunlight  paling 
the  signal's  amber  dots,  he  can  make  out 
what  it  says:  "stop".  That  means  the  switch 
is  closed,  and  that  means  something  is  prob- 
ably coming  on  the  other  track— the  high- 
speed passenger  track. 

The  experienced  engineer  in  Gates  snaps 
to.  Now,  1,500  feet  from  where  track  meets 
track,  he  only  wants  to  stop. 
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The  throttle  la  cut  and  the  emergency 
brakes  are  slammed  on.  The  three  engines 
jerk  as  the  wheels  lock  and  slide  along  the 
rails,  squealing  and  spewing  sparks.  Gates 
and  Cromwell  are  suddenly  at  war  with  400 
tons  of  machine  going  60  miles  an  hour. 

They  cant  stop  In  time.  The  engines  go 
through  the  closed  switch,  throwing  It  open 
and  breaking  Into  the  main  line.  When  they 
stop.  Gates  and  Cromwell  find  themselves 
sitting  on  the  high-speed  track,  with  part  of 
their  rearmost  engine  straddling  the  switch 
behind  them. 

Gates  is  breathing  hard. 

He  and  Cromwell  know  they're  in  a  bad 
situation.  They  can't  turn  right,  can't  turn 
left.  If  something  is  coming  behind  them, 
they  probably  can't  outrun  it.  They  might 
be  able  to  back  up,  to  go  back  over  the 
switch.  The  engineer  throws  the  engine  into 
reverse. 

Cromwell  looks  back  down  the  mainline 
track.  He  sees  the  powerful  headlight  of  a 
train  as  it  rounds  the  curve.  He  shouts  over 
the  din  of  the  dlesel  engine: 

"There's  something  comlngl  Jump!" 

Cromwell  sprints  away. 

Alone  in  the  cab  of  Colonial  94.  Jerry 
Evans  Is  doing  what  engineers  normally  do 
when  the  visibility  Is  clear— focusing  on  the 
horizon,  as  far  ahead  as  he  can  see,  where 
the  rails  meet  the  sky.  Highspeed  trains 
need  a  lot  of  room  to  stop. 

The  horror  stories  of  veteran  engineers 
spill  out  in  taverns  near  the  railroad  yards: 
kids  who  stand  with  their  bicycles  on  the 
tracks  until  they  can  get  the  engineer  to 
blow  the  horn;  older  kids  who  suspend  man- 
hold  covers  from  overhead  passes  just  to  see 
what  happens;  teenagers  in  a  car  waving 
beer  cans  and  pulling  away  a  few  seconds 
before  the  train  comes  by;  one  too  many 
drivers  trying  to  beat  the  train  at  a  crossing. 
Elnglne-makers  have  given  the  cabs  bullet- 
proof windows,  across  which  birds  some- 
times explode  like  balloons  filled  with  red 
paint. 

At  night  the  engineers  see  a  locomotive 
headlight  In  the  distance  and  they're  not 
always  sure  it's  not  on  their  own  track. 
They  can  feel  their  hearts  beating. 

Despite  the  dangers,  engineers  don't  often 
get  hurt.  But  railmen  still  talk  when  the 
companies  cut  back  on  maintenance  and 
safety  employees,  and  some  worry  about  the 
drunks  and  drug  users,  too.  There  has  been 
a  general  feeling  for  some  time  that  the 
rent  Is  past  due. 

As  for  Jerry  Evans,  he's  a  family  man.  and 
he  takes  no  chances.  He  lost  his  mother  last 
faU.  and  It  made  him  think  about  the  fragil- 
ity of  his  own  life  on  the  job.  He  wrote  out  a 
will  and  discussed  his  feelings  with  Denlse 
in  November.  At  first  she  didn't  want  to 
hear  about  it.  but  Jerry  said  it  was  best  to 
be  safe,  to  worry  about  herself  more  than 
him  In  the  event  of  an  accident. 

Then  he  told  her.  "If  anything  ever  hap- 
pens to  me  out  there,  don't  settle." 

In  the  cab  of  Colonial  94.  Evans  scans 
ahead  aa  the  Ounpow  switch  comes  into 
sight  arouxxl  the  curve.  54  miles  out  of 
Washington's  Union  Station.  A  patch  of 
ConraU  blue  occupies  the  place  1.500  feet 
ahead  where  his  train  is  goiiig. 

He  throws  the  Colonial  into  emergency  at 
1:30  pm.  The  braking  will  last  fourteen  sec- 
onds. 

The  passengers  In  car  21236  lurch  slightly. 
Conductor  Keaaey  has  J\ist  finished  collect- 
ing tickets  in  the  first  three  cars  and  thinks 
to  htanaelf.  "I  wonder  what  Jerry's  doing  up 
there." 

Harold  Bergln.  a  chef  from  New  York 
hfdhw  home  after  the  holidays,  looks  up 


from  a  magazine  story  about  how  to  make 
risotto.  He's  got  his  Walkman  on  and  can't 
hear  the  pair  of  skis  rattling  in  an  overhead 
rack.  His  wife.  Kyra.  continues  reading  a 
New  York  magazine. 

In  the  locomotive.  Jerry  Evans  is  going 
through  the  moments  that  his  wife  will 
later  be  unable  to  shut  out  of  her  mind.  She 
will  feel  his  terror,  and  she  will  wish  that 
somehow  she  could  have  held  him. 

Evans  does  not  Jump  from  the  cab;  it 
probably  wouldn't  have  mattered.  The  phys- 
ical pain  is  gone  In  milliseconds.  The  poet 
with  the  boyish  passion  for  trains  will  be  eu- 
logized as  the  'the  best  dam  engineer." 

Northeast-corridor  radio  traffic.  1:31  pm, 
January  4: 

"Just  talkin'  about  somebody  In  emergen- 
cy here.  Just  a  minute." 

"Ya  hear  that,  power  director?" 

"ISL.  2SL  PerryvUle?" 

"Yeah,  what  Is  it?" 

"Transmission." 

"We  just  lost  power." 

"He  lost  the  transmission  line." 

"Oh.  shit." 

"What  happened?" 

■'Those  engines  went  through  the  signal 
at  Gunpow.  They  said  that  and,  ah.  94  got 
into  them.  We  need  ambulances  at  Gunpow. 
Right  here  at  the  interlocking,  evidently." 

"He  hit  'em. " 

•He  sure  did." 

A  fireball  mushrooms  at  the  point  of 
impact.  Harold  Bergln  is  thrown  forward 
and  sees  a  bright-orange  light  filling  his 
window.  He  shouts  to  Kyra;  'Hold  on!" 

The  Colonial  has  slammed  into  the  side  of 
the  rearmost  Conrall  engine  straddling  the 
switch  and  the  main  track.  The  lead  Amtrak 
engine  disintegrates,  and  the  Conrail  loco- 
motive explodes  into  countless  pieces,  the 
largest  a  chunk  of  scorched  metal  the  size 
of  a  motorcycle.  Thousands  of  gallons  of 
diesel  fuel  are  ignited. 

Almost  a  quarter-mile  south  of  the  switch, 
the  Colonial's  rear  cars  continue  forward, 
shoving  those  ahead  off  the  tracks  in  a 
zigzag  chain  reaction.  For  ten  seconds  the 
entire  crumpling  mass  slides  forward  along 
the  tracks. 

Cromwell  is  running  for  his  life,  cringing 
under  a  canopy  of  shrapnel  flying  all 
around  him.  One  piece  fractures  his  lower 
leg  and  drops  him  to  the  ground.  He  gets  up 
and  keeps  running. 

The  empty  cafe  car  behind  the  Amtrak 
engines  is  heaved  on  its  side  and  slams  to 
the  ground,  scraping  along  the  rails.  The 
next  car.  21236.  also  flips  sideways.  Bergln 
watches  the  ground  passing  by  the  window 
as  thunder  envelops  everything,  muffling 
the  screams.  Seats  break  free  and  tumble 
everywhere.  Luggage  and  people  fly.  Bergln 
Is  hurled  forward  more  than  ten  feet  into 
the  aisle,  stopping  when  his  head  hits  the 
back  of  a  seat. 

The  front  of  the  care  corkscrews.  Its  thin 
aluminum  skin  ripping  into  huge.  Jagged 
blades.  It  cracks  and  buckles  as  the  mass  of 
bumhig  wreckage  slows  and  finally  stops. 

The  first  thing  Bergln  cant  figure  out  is 
why  he  can't  hear  screaming  and  crying.  He 
doesn't  know  that  half  the  people  who  have 
shared  his  car  are  dying  and  others  are  un- 
conscious. 
"Harold?"  It's  his  wife  calling. 
•Kyra?" 

They  can't  see  each  other  because  of  the 
gathering  black  smoke  of  the  diesel  fuel  and 
the  twisted  heap  of  luggage  and  chairs.  He 
has  lost  his  glasses,  and  she  has  blood  drip- 
ping into  her  eyes. 

"Find  your  way  out."  says  Harold.  "Ill 
find  my  way  out.  Just  get  out." 


Kyra  gets  out  through  a  window  and 
drops  shoeless  to  the  cold,  sharp  gravel.  She 
sees  how  the  network  of  overhead  wires  is 
tangled  around  the  wreck— a  huge,  battered 
Insect  In  a  broken  web. 

Harold  Is  In  one  end  of  the  car  and  doesn't 
see  many  signs  of  life.  He  climbs  back  and 
forth,  desperately  looking  for  an  excape.  His 
only  route  is  partially  blocked  by  a  man  who 
is  pinned  to  the  floor,  alive  and  conscious. 
Harold  has  an  injured  left  shoulder  and 
cannot  free  him.  The  thought  of  Just  climb- 
ing over  the  man  and  leaving  him  is  sicken- 
ing, but  there's  no  other  way  to  go.  Harold 
apologizes  as  he  clambers  over  the  man  to 
safety. 

The  Bergins  try  to  get  their  bearings. 
Other  passengers  are  already  milling 
around,  some  moving  purposelessly  in 
shock.  As  the  Bergins  huddle  together  and 
the  cold  air  tightens  the  blood  on  their 
faces,  they  look  across  a  drainage  ditch  to 
see  the  gathering  people  of  Chase  looking 
back  at  them— each  side  staring  in  stuiuied 
disbelief. 

Some  of  the  Chase  residents  are  crying. 
Finally  one  woman  shouts,  "Does  anybody 
want  to  use  my  telephone  to  call  their  fami- 
lies?" 

Reality  comes  to  Rick  Gates  in  pieces,  an 
escalating  image  of  catastrophe  that  his 
mind  tries  Its  best  to  deny.  At  first  he  clings 
to  the  hope  that  no  one  was  kUled.  He's 
worried  about  Butch,  because  he  didn't  see 
where  he  went.  He  has  no  idea  what  hap- 
pened to  the  Amtrak  engineer— who  he  will 
later  learn  was  someone  he'd  passed  many 
hours  with  when  they  both  worked  for  Con- 
rail. 

As  black  smoke  billows  from  the  heart  of 
the  wreckage.  Gates  runs  back  to  the  large- 
ly intact  Conrail  lead  engine,  which  was 
pushed  900  feet  up  the  tracks,  away  from 
the  wreck.  He  grabs  the  fire  extinguisher 
and  shouts  "Emergency,  emergency,  emer- 
gency!" into  the  portable  radio.  He  keeps 
shouting  but  can't  raise  an  answer  from  any 
of  the  area  towers. 

He  runs  back  to  where  some  of  the  cars 
have  piled  up  onto  the  back  of  an  Amtrak 
engine,  which  is  crushed  into  the  track  bed 
with  one  care  elbowed  over  It.  and  there 
Rick  Gates  is  confronted  with  his  first  casu- 
alty. A  man  pinned  between  the  engine  and 
the  top  car  Is  moving  his  head  and  moaning 
as  the  fire  creeps  toward  him.  Gates  chips 
away  at  the  flames  with  the  fire  extinguish- 
er as  emergency  workers  show  up.  The  man 
Is  rescued,  but  he  will  die  a  few  hours  later. 

Gates  races  back  and  forth  around  the 
wreckage.  People  who  know  him  begin  arriv- 
ing, members  of  rallroading's  extended 
famUy  who  happen  to  live  nearby.  Former 
Contrail  engineer  Pat  Kelly  finds  him 
pumping  the  radio  for  help.  Gates  gives  him 
the  radio  and  Kelly  asks  what  happended. 
"I  blew  a  red."  says  Gates.  "I  got  through  a 
switch  and  I  couldn't  get  back." 

Gates  goes  looking  for  Butch,  who  by  now 
is  calling  his  girlfriend,  who  also  lives 
nearby.  Cromwell  tells  her  he's  okay  and 
adds,  "I  think  I'm  going  to  lose  my  Job." 

A  Conrail  conductor  and  his  wife  walk 
onto  the  scene  at  about  1:45.  the  wife  think- 
ing to  herself.  "This  can't  be  real.  Whoever 
did  the  special  effects  in  this  movie  is  going 
to  win  an  Oscar."  As  George  and  Harriett 
Telljohn  come  upon  their  friend  Rick 
Gates,  he  is  pacing  around  frantically  in  his 
oversized  brown  leather  flight  Jacket,  hold- 
ing on  to  the  receding  hope  that  no  one  has 
died. 

The  Telljohns  assume  that  Gates  has  also 
Just  arrived.   "Rick,   what   are   you  doing 


here?"  asks  George,  who  will  remain  Gate's 
'■^lose  friend  right  through  the  worst  of  what 
IS  to  come.  "Eow'd  you  get  here  so  fast?" 

"I  was  the  engineer,"  says  Gates.  "Butch 
was  with  me.  Go  find  Butch."  Telljohn  goes 
looking  for  Cromwell.  Harriett  Telljohn  and 
Gates  remain  talking  as  rescue  workers  walk 
by  with  a  stretcher  bearing  a  lifeless  human 
form  beneath  a  white  sheet.  It  passes  two 
feet  from  the  engineer,  who  shudders.  He 
then  overhears  a  fireman's  orders  to  an- 
other rescue  worker.  "There's  another  one 
over  there  in  the  bushes.  Go  get  it." 

"Oh  my  Ood."  says  Gates,  falling  into 
Harriett's  arms  and  sobbing. 

At  a  little  past  1:30,  paramedic  John  Was- 
kevitz  and  his  wife  are  going  shopping. 
They  heard  an  explosion  a  few  minutes  ago, 
but  it  sounded  like  an  artillery  test  at  the 
Aberdeen  Proving  Ground  on  the  other  side 
of  the  river. 

Waskevltz  notices  a  column  of  dark  smoke 
to  the  north.  The  flrehouse  alarm  sounds. 
He  heads  for  the  smoke.  At  the  tracks  he 
sees  people  removing  suitcases  from  some  of 
the  rear  cars.  Waskevltz,  the  first  emergen- 
cy worker  on  the  scene,  makes  his  way  to 
the  wreckage  through  clusters  of  dazed  sur- 
vivors. 

He  climbs  onto  the  mangled  car  perched 
unsteadily  at  the  top  of  the  wreckage.  It  is 
passenger  car  21236.  He  looks  into  the 
smoke-filled  car  and  sees  a  mass  of  seats 
broken  loose.  He  wriggles  inside  through  a 
broken  window.  One  victim  is  buried  under 
the  seats.  Waskevltz  checks  for  a  pulse  in 
her  neck  and  feels  none.  He  digs  further, 
snaking  along  on  his  hands  and  knees,  or  on 
his  stomach,  stashing  debris  behind  him  like 
a  mole.  He  comes  to  another  victim,  her 
neck  apparently  broken.  She  too  is  dead. 

He  hears  cries  for  help  and  comes  upon  a 
woman  in  her  thirties,  pinned  to  the  floor  of 
the  car  by  a  seat.  He  tries  to  free  the  seat 
but  it's  pressured  in.  In  moments  he  will  be 
joined  by  the  first  two  police  officers  on  the 
scene.  They  will  finally  free  the  woman 
after  about  an  hour,  when  the  accident 
scene  wUl  have  grown  into  a  complex  emer- 
gency operation. 

A  total  of  507  firefighters  from  23  engine 
companies  have  responded,  in  addition  to 
509  county  police.  185  state  police,  and  60 
Amtrak  police;  200  Red  Cross  workers  and 
hundreds  of  other  volunteers  and  medical 
personnel;  and  more  that  600  residents  of 
Chase.  Over  the  next  few  hours,  the  rescue 
forces  set  up  command  posts,  aid  stations, 
and  staging  areas  for  transporting  the  in- 
jured. 

The  first  ambulances  to  arrive  are  raided 
by  panic-stricken  survivors  who  loot  them  of 
tape,  gauze,  first-aid  kits,  anything  they  can 
reach.  In  all,  175  passengers  will  be  listed  as 
injured. 

The  people  of  Chase  respond  in  a  hundred 
ways.  Two  boys  are  the  first  of  more  than 
30  local  volunteers  who  go  into  the  cars  and 
carry  out  the  injured.  Seventeen-year-old 
Michael  Booker  Is  unnerved  by  the  limp 
body  of  an  infant  In  his  arms.  He  later  will 
leam  that  the  child  survived. 

Neighbors  bring  out  blankets  and  first-aid 
supplies.  One  man  works  his  backyard 
gaiden  hose  on  a  spreading  brush  fire.  Two 
young  men  place  lawn  chairs  on  the  roof  of 
a  nearby  garage  and  eat  dinner  while  they 
watch. 

Still  others  whose  houses  are  clustered 
along  the  tracks  bring  survivors  Inside,  of- 
fering blankets,  coffee,  telephones.  Their 
homes  are  transformed  Into  communica- 
tions centers,  first-aid  centers,  bases  for  re- 
porters and  photographers.   Some   houses 


end  up  with  bloodstained  floors  and  carpets 
thick  with  mud.  The  county  will  later  solicit 
requests  for  reimbursement. 

On  the  other  side  of  car  21236  from  where 
Waskevltz  is  still  working,  rescue  and 
trauma  workers  are  struggling  to  save  three 
people  trapped  in  the  maze  of  steel.  At  least 
two  other  people  are  also  trapped  and  still 
alive  there. 

Dr.  Ameen  Ramzy  of  University  Hospital's 
Shock  Trauma  Unit  in  Baltimore  is  accus- 
tomed to  seeing  seriously  injured  people 
hanging  at  the  edge  of  their  mortality,  and 
he  has  brought  many  of  them  back.  He 
worked  in  a  Beirut  war  zone  a  few  years  ago. 
But  nothing  has  prepared  him  for  this  day- 
long succession  of  disappointments.  Of  the 
fifteen  passengers  of  the  Colonial  who  are 
killed,  thirteen  are  aboard  car  21236. 

The  trapped  victims  are  really  trapped,  by 
tons  of  steel  and  other  debris.  If  the  doctor 
can  get  some  of  them  intubated  with  fluids, 
he  can  increase  their  chances  of  survival. 
But  some  of  them  are  nearly  impossible  to 
reach. 

Paramedic  Kathy  Smith  is  tending  to  a 
small  boy  and  his  grandmother  in  one  end 
of  the  car.  Seven-year-old  Adam  Moore,  of 
Neptune,  New  Jersey,  is  pinned  by  his 
grandmother's  crushed  legs,  a  buckled  seat 
back,  and  a  wall. 

"Let  me  out  of  here,"  Adam  says.  "Why 
don't  you  help  me?" 

"Hush,  baby,"  his  grandmother  says 
weakly.  '""They're  trying  to  help." 

"I  want  to  go  home." 

"We're  going  to  have  you  out,"  the  para- 
medic says.  "It  won't  be  too  much  longer 
and  you'll  be  headed  home." 

""Do  I  have  to  go  by  train?"  Adam  asks. 

A  cold  stream  of  fire-suppression  foam 
pours  into  the  car,  pooling  around  him.  Now 
Smith  has  to  worry  about  hypothermia.  She 
urges  doctor  to  consider  amputating  52- 
year-old  Peggy  Moore's  legs  as  a  last-ditch 
effort  to  save  both  victims.  The  doctors 
aren't  sure  it  would  work. 

As  doctors  nm  intravenous  lines  to  them 
and  firefighters  struggle  with  the  immov- 
able steel,  the  boy  and  his  grandmother 
grow  weaker  and  drift  in  and  out  of  con- 
sciousness. Each  time  he  opens  his  eyes, 
Adam  asks  how  long  it  will  be.  He  dies  about 
three  hours  after  the  crash,  within  minutes 
of  his  grandmother. 

A  paramedic  who  labored  over  him  for 
hours  pleads.  "Doc,  are  you  sure?' 

Nearby,  a  woman  is  extricated  alive  and 
flown  to  the  trauma  unit,  where  her  legs  are 
amputated.  She  lingers  for  eight  days 
before  dying. 

Outside  the  top  car,  a  doctor  is  stopped  by 
a  man  with  a  slight  injury  to  his  face.  He 
says  he  would  like  to  leave  the  scene,  but 
would  the  doctor  mind  certifying  his  injury? 
"I'm  sure  my  lawyer  will  be  mad  at  me  later 
if  I  don't  get  one  now,"  he  says. 

Maryland  National  Guard  troops  erect  a 
large  canvas  tent^ — a  morgue. 

By  nightfall,  county  police  chief  Cornelius 
Behan  turns  to  a  police  major  and  says, 
"Keep  in  mUid  that  this  could  turn  into  a 
criminal  investigation."  Police  then  seal  off 
the  area  around  the  Coruail  engines  up  the 
track.  But  by  this  time  a  number  of  people, 
including  Rick  Gates,  have  been  in  and  out 
of  the  cab.  The  cab  is  now  clean.  Gate's  and 
Cromwell's  belongings  are  soon  returned  to 
them  unexamined  by  police. 

As  rescue  efforts  continue,  federal  investi- 
gators clamber  through  the  wreckage.  Some 
of  what  they  find  will  lead  them  back  to  the 
cab  of  the  Conrail  locomotive  at  rest  up  the 
track,  and  some  will  lead  them  far  beyond. 


Susan  Horn  hears  of  the  wreck  over  the 
car  radio  on  her  way  home  from  Penn  Sta- 
tion and  immediately  starts  talking  to  God: 
"Please  don't  let  that  be  her  train."  Her 
nine-year-old  boy  remains  unwaveringly  op- 
timistic. "Mommy,"  says  Howie,  "I  know 
she's  all  right." 

At  home,  they  guard  the  telephones  and 
monitor  the  television.  Early  in  the  evening, 
Susan  calls  her  husband  in  Haifa,  Israel: 
"'Roger,  it's  bad  news.  There's  been  a  train 
crash  with  Cere's  train.  It's  been  hours  and 
we  haven't  heard  a  word.  We  have  to 
assume  that  at  best  she's  been  very  serious- 
ly hurt."  Roger  Horn  is  given  an  immediate 
"compassionate  case"  seat  to  New  York  by 
El  Al.  He  will  spend  the  thirteen-hour  flight 
trying  to  assume  the  best,  his  stomach 
twisted  into  a  knot. 

The  Horns  hear  nothing  until  after  dawn, 
when  a  family  friend  goes  to  the  morgue  at 
the  crash  site  and  locates  Cere's  body. 

Susan,  Corlnne,  and  Howard  huddle  to- 
gether for  strength  on  Monday.  Roger  calls 
from  Kennedy  Airport  in  New  York  that 
evening.  "I  love  you,"  he  tells  them. 
■'There's  a  lot  of  love  in  our  family  and  it 
will  get  us  all  through  this." 

In  Potomac,  Arthur  and  Ann  Johnson 
spend  the  early  hours  calling  for  informa- 
tion, the  silence  giving  them  no  comfort. 
They  call  their  daughter  Joy  in  New  York, 
who  reminds  them  of  Christy's  paramedical 
training.  "She's  probably  just  busy  treating 
people  at  the  scene." 

By  4:30  am  Monday,  they  have  Joined 
other  relatives  of  Colonial  passengers  at  a 
Holiday  Inn  about  twenty  miles  from  the 
wreck.  All  they  are  told  Is  to  "stand  by." 

Ann  Johnson  is  reading  the  Psalms  In  her 
Bible— the  23rd,  the  51st,  the  88th— "O 
Lord,  my  God,  I  call  for  help  by  day;  I  cry 
out  in  the  night  before  thee"— and  she 
hears  them  as  if  at  a  funeral. 

An  Episcopal  minister  approaches  them  at 
mid-morning,  accompanied  by  a  couple  of 
police  detectives,  a  Red  Cross  worker,  and 
an  Amtrak  claims  agent.  Gently  they  con- 
firm the  worst. 

One  of  them  thinks  to  warn  the  Johnsons 
of  the  cluster  of  media  people  waiting  in  the 
lobby.  Arthur  turns  away  and  says,  "Some- 
body find  me  a  back  door." 

In  Pennsylvania,  Tom  and  Susan  Colley 
have  kept  vigU  throughout  the  night,  anx- 
ious about  using  the  phone  for  fear  they'd 
block  their  son's  incoming  call.  They've 
been  through  this  routine  before.  A  year 
ago.  T.C.  was  in  an  Amtrak  train  that  hit  a 
truck  south  of  Chicago.  Lots  of  cars  were 
knocked  off  the  track,  but  nobody  was  seri- 
ously hurt.  That  always  comforted  them 
when  T.C.  took  a  train  rather  than  a  plane; 
fewer  passengers  would  have  survived  an 
airplane  crash. 

At  the  time,  the  Red  Cross  got  T.C.  to  a 
phone  to  call  his  parents  in  the  middle  of 
the  night.  As  time  went  on,  whatever 
trauma  he  had  experienced  was  trans- 
formed into  a  remembered  adventure. 

So  the  Colleys  figure  T.C.  might  Just  be 
unimpressed  with  such  familiar  territory 
and  might  have  caught  one  of  the  buses 
provided  by  Amtrak. 

Then  an  incoming  phone  call  puts  an  end 
to  that  hope,  and  Tom  Colley  finds  himself 
notifying  other  relatives  that  the  only  heir 
to  the  family  name  is  gone. 

Gates  and  CromweU  soon  re-establish  con- 
tact. Aware  of  the  mounting  search  for 
guilty  parties,  they  decide  to  lie. 

The  first  nmiors  from  the  investigation  by 
the  National  Transportation  Safety  Board 
hint  at  switcher  error.  But  as  investigators 
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talk  with  people  who  talked  with  Gates  Just 
after  the  crash,  one  quotes  him  as  saying. 
"It's  pretty  obvious  what  happened.  1  got 
through  a  red  suid  couldn't  get  back." 

At  1  pro  on  Wednesday,  as  workers  contin- 
ue to  clear  debris  from  the  site  of  the  wreck. 
Gates  Is  sitting  in  a  lawyer's  office  in  Balti- 
more, surrounded  by  lawyers,  federal  inves- 
tigators, and  a  few  union  men.  He  is  telling 
what  happened  after  Bayview: 

"...  from  there  we  continued  north,  re- 
ceived a  clear  indication  on  the  home  signal 
at  North  Point,  a  clear  signal  on  the  home 
signal  at  River.  .  .  .  We  received  a  clear 
signal  on  the  836  signal  at  Bengles  and  then 
at  the  816  signal.  At  that  time.  Mr.  Crom- 
well was  fixing  his  lunch  and  cutting  open 
some  water  bottles  that  we  could  put  our 
Cokes  into. 

'And  I  saw  the  approach  limited"  signal 
flashing— had  to  get  right  close  to  see  it.  but 
it  was  flashing.  And  upon  going  under  it  I 
called  the  approach  medium'  signal  to  Mr. 
Cromwell.  He  turned  around,  and  I  don't 
know  whether  he  saw  it  or  not.  but  he  saw 
the  appoach  medium'  in  the  cab.  I  acknowl- 
edged as  we  went  under  it  and  started  to 
slow  down  a  little  bit.  Mr.  Cromwell  and 
myself  were  talking,  and  as  he  fixed  his 
lunch  we  were  basically  complaining  about 
the  engines. 

"And  after  that— I  don't  remember  how 
close  I  was  to  the  stop  signal,  but  as  soon  as 
I  saw  it  I  immediately  dumped  the  air. 
plugged  the  engines  by  putting  reverse  in 
reverse  and  pulling  back  on  the  throttle 
again.  I  grabbed  the  portable  radio  and 
started  yelling  the  emergency.  And  after 
that  we— that's  when  the  accident  hap- 
pened." 

They  ask  him  about  the  alerter  whistle.  "I 
acknowledged  it  so  fast  it  didn't  have  a 
chance  to  go  off."  he  says.  They  ask  him  if 
he  was  on  drugs  the  day  of  the  crash.  He 
tells  them  no.  They  ask  if  he  is  a  user  of  al- 
cohol or  drugs.  After  an  interruption  from 
his  lawyer,  he  says.  "Upon  advice  of  my 
counsel.  I  will  not  answer  that." 

Then  it's  the  brakeman  turn.  Cromwell 
says  he  helped  Gates  monitor  a  steady  suc- 
cession of  clear  signals  on  the  way  to 
Ounpow,  when  he  took  a  break  to  prepare  a 
sandwich  and  some  drinks.  He  says  he  never 
heard  an  alerter  whistle,  and  that  he  wasn't 
looking  when  the  train  approached  the 
home  signal  at  Gunpow. 

"The  next  thing  I  remember  is  I  was  still 
in  the  process  of  getting  my  sandwich— ev- 
erything all  set  after  we  went  by  the  Chase 
signal— it's  the  816— and  I  don't  know  how 
long  after  that,  but  I  heard  the  engine 
jump.  The  engines  Jumped.  I  didn't  know  if 
Rick  did  it.  or  it  was  some  kind  of  failure  or 
derailing  or  what.  So  I  looked  out  the  fire- 
man's side  windows,  and  I  seen  the  head- 
light in  back  of  me.  I  didn't  know  If  the 
headlight  was  stopped,  moving,  or.  you 
luiow.  what  it  was  doing." 

After  the  crash,  an  ambulance  took  him  to 
Johns  Hopkins  Hospital  for  his  broken  leg. 
and  later  Sunday  he  gave  blood  and  urine 
specimens.  He  goes  on  to  say  that  he  hadn't 
used  drugs  that  day. 

Two  federal  drug  labs,  however.  wUl  find 
in  his  blood  and  urine  evidence  of  drug 
use— marUiiana  and  PCP.  a  powerful  drug 
sold  as  an  animal  tranquilizer. 

Evidence  of  marijuana  use  will  also  be 
found  in  blood  and  urine  samples  taken 
fnwn  Gates  the  evening  of  the  crash. 

Gates's  and  Cromwell's  statements  are  the 
last  they  will  make  publicly  before  a  shroud 
of  silence  descends  over  their  actions  in  the 


Both  hide  from  the  press.  Gates  resorts  to 
waiting  in  the  laundry  room  of  his  apart- 
ment building  untU  the  TV  cameramen 
have  left  his  door.  He  spends  days  and 
sleepless  nighU  alternating  between  gxiilt 
and  denial.  One  night  in  February  his  friend 
George  Telljohn  finds  him  sitting  on  his 
couch  with  a  pile  of  mail,  mostly  hate  mail. 
on  the  coffee  Uble.  Gates  hands  one  letter 
to  Telljohn.  not  lifting  his  gaze  from  the 
floor.  A  snapshot  of  Ceres  Horn  flutters  to 
the  table.  The  letter  reads: 

Dear  Mr.  Gates. 

You  don't  even  know  me.  but  your  life  has 
had  such  a  significant  impact  upon  mine.  I 
am  Corinne  Horn,  sister  of  Ceres  Horn, 
victim  of  the  Amtrak  crash. 

I  don't  know  if  you  read  the  newspaper  ar- 
ticles on  my  sister,  but  if  you  did,  you  would 
know  that  she  was  a  sixteen- year-old  fresh- 
man at  Princeton  who  was  ranked  second  in 
her  senior  class,  and  graduated  magna  cum 
laude  from  McDonogh  School .... 

She  was  absolutely  the  best  person,  be- 
sides my  parents,  to  ever  set  foot  on  this 
earth.  .  .  .  Resse  was  my  better  half.  When  I 
was  flirting,  she  was  studying  or  doing 
something  constructive.  Reese  was  going  to 
be  an  astronaut,  her  childhood  fantasy.  And 
then  you  shot  her  down. 

Mr.  Gates.  I  bet  you  never  dreamed  of  the 
consequences  when  you  started  puffing 
away  on  January  4.  1987.  What  could  possi- 
bly have  possessed  you  to  smoke  it  on  the 
Job?  I  would  understand  if  it  was  in  the  pri- 
vacy of  your  own  home,  but  not  on  the  job. 

I  used  to  hate  you  for  killing  the  only 
person  who  ever  fully  understood  me,  who 
could  identify  with  me.  But  not  anymore. 
Now  I  only  pity  you,  tiecause  you  will  have 
to  live  every  day  for  the  rest  of  your  life 
with  the  knowledge  that  you  took  sixteen 
lives,  sixteen  beautiful  lives.  . . . 

I  truly  pity  you,  Mr.  Gates,  and  hope  that 
you  are  strong  enough  to  face  the  days 
ahead,  because  I  know  I  wouldn't  be.  .  .  . 
Please  write  back  to  me.  You  owe  me  at 
least  that  much. 

Telljohn  asks  Gates  if  he'll  write  back. 
Gates  says  his  lawyers  won't  let  him. 

He  goes  to  a  psychiatric  hospital  for  drug 
and  alcohol  treatment.  He  attends  Alcohol- 
ics Anonymous  meetings.  He  preaches  about 
the  perils  of  sutjstance  abuse  to  his  friends. 
Some  of  whom  find  his  self-accusation  un- 
settling. "If  Rick's  an  alcoholic, "  says  one  of 
his  drinking  buddies  from  the  yard,  "then 
I'm  an  alcoholic.  And  I'm  not  an  alcoholic. " 

While  maintaining  his  claim  that  bad  sig- 
nals and  equipment  are  to  blame  for  the  ac- 
cident. Gates  also  tells  at  least  one  friend  of 
his  growing  desire  to  become  a  substance- 
abuse  counselor. 

Already,  the  credibility  of  Gates  and 
Cromwell— the  two  key  witnesses  to  the 
crash— is  diminishing.  The  evidence  of  their 
drug  use  and  word  of  the  taped  whistle 
come  to  light.  The  Conrail  engines  speed 
recorder  shows  that  it  hadn't  slowed  to  the 
40  miles  an  hour  required  by  the  signal  that 
Gates  had  acknowledged  seeing.  A  re-enact- 
ment shows  that  if  Gates  had  ol)eyed  that 
signal,  he  could  have  stopped  in  time. 

In  the  last  ten  years  the  American  railway 
labor  force  has  been  reduced  almost  by  half. 
Some  in  the  rank  and  file  blame  this  for  fos- 
tering an  attitude  of  rebellion  against  com- 
pany policies  and  for  reinforcing  the  tradi- 
tional spirit  of  "us  versus  them." 

Amtrak's  worst  crash  is  not  the  first  to  be 
used  as  ammunition  by  the  bitterly  feuding 
facUons  of  the  raU  industry.  The  tragedy 
briefly  held  the  promise  of  uniting  them  in 
common  cause,  but  that  promise  is  quickly 
loat  in  a  round  of  familiar  accusations. 


As  the  FRA  and  the  NTSB  begin  closing 
in  on  a  conclusion  of  human  error,  some 
union  men  continue  backing  up  Gates' 
story.  "I  don't  have  any  reason  not  to  be- 
lieve him,"  says  United  Transportation 
Union  RepresenUtive  Bill  Packer  in  June. 
By  July,  Packer  stops  responding  to  inquir- 
ies. 

After  discovery  of  the  taped  whistle  in 
Gates's  cab,  FRA  administrator  John  Riley 
announces  a  dragnet  of  the  five  major  rail 
yards  on  the  northeast  corridor.  Despite  the 
advance  notice,  federal  inspectors  discover 
six  locomotives  with  identically  taped  whis- 
tles just  two  weeks  after  the  crash.  Later 
they  will  find  70  more  across  the  country. 
Riley  calls  each  one  an  accident  waiting  to 
happen.  The  unions  ask  where  the  inspec- 
tors were  before  the  accident. 

"I  think  all  of  us  heard  stories  at  one  time 
or  another  about  engineers  disabling  whis- 
tles." says  Riley  from  his  office  on  the 
eighth  floor  of  the  Department  of  Trans- 
portation building  in  Washington.  "I  don't 
think  we  reacted  to  It  seriously,  because  we 
hadn't  had  one  of  these  as  the  major  cause 
in  an  accident.  The  perception  was  that  you 
couldn't  ever  catch  it  because  it  was  so  easy 
to  cover  up.  You  not  only  have  to  find  some- 
body who  is  reckless:  you  also  have  to  find 
somebody  who  is  stupid." 

When  inspectors  found  cabs  without 
working  whistles,  he  says,  "we  weren't  call- 
ing them  tampering.'  They  showed  up  as 
•inoperative  whistle'— Just  like  any  other 
mechanical  defect." 

Amtrak  president  W.  Graham  Claytor  Jr. 
points  out  that  the  federal  govenunent  is 
not  responsible  for  the  detailed  inspection 
and  maintenance  of  privately  owned  loco- 
motives. "The  [Contrail]  management  are 
the  ones  who  were  supposed  to  have  caught 
that,  not  the  FRA,"  he  says. 

Labor  leaders  call  Riley  a  front  man  for 
the  railroad  companies  and  tell  him  to  stay 
off  their  turf  and  to  levy  heavier  fines  on 
management  violations.  They  say  most 
safety  problems  stem  from  management's 
squeezing  every  dime:  deferring  mainte- 
nance, pushing  schedules,  overloading 
freight  cars.  Riley  calls  railroad  workers 
honest  and  hard  working  but  calls  their 
union  leaders  "featherbedders."  In  any  case, 
he  says,  "I've  offended  everybody— which  is 
as  it  should  be." 

Riley  wants  the  FRA  to  have  the  same  au- 
thority over  railroad  engineers— who  are  not 
required  to  be  licensed— as  the  Federal  Avia- 
tion Administration  has  over  airline  pilots. 
He  has  no  enforcement  power  over  individ- 
ual railroad  employees.  It  is  against  federal 
law  for  an  engineer  to  drink  on  duty,  but 
even  if  Riley  personally  found  one  with  a 
sixpack  in  the  cab  of  an  engine,  he  couldn't 
fine  or  fire  him. 

Meanwhile,  the  credibility  of  the  rail- 
roads' new  self-policing  and  drug-amnesty 
programs  Is  in  trouble.  From  almost  every 
sector  of  the  industry  comes  a  call  for  man- 
datory random  drug  testing.  But  the  unions 
insist  that  such  testing  is  not  constitutional. 

Proponents  say  that  train  operators 
should  be  held  to  a  higher  standard  than 
others,  and  that  only  drug  abusers  have 
anything  to  fear.  Labor  counters  that  man- 
agement could  use  the  tests  to  harass  em- 
ployees. Proponents  say  computer-generat- 
ed random  selection  would  prevent  that. 
But  union  officials  respond  to  their  con- 
stituencies by  trying  to  shout  down  random 
testing  at  hearing  after  hearing. 

In  public  they  lash  out  at  the  companies 
and  the  regvdators  before  more  gently  cen- 
suring some  of  their  own.  even  as  a  few  pri- 


vately admit  that  nothing  else  has  prevent- 
ed on-the-job  drug  abuse. 

Riley  accuses  the  unions  of  sacrificing 
safety  by  using  the  random-testing  Issue  as 
a  bargaining  chip.  "They  could  help  us  a  lot 
on  safety,  but  the  price  of  cooperation  is 
always  'alcohol  and  drugs,' "  he  says.  "It 
ain't  gonna  happen." 

In  the  months  after  the  crash,  numy  of 
the  railmen's  taverns  on  the  northeast  corri- 
dor note  a  drop  In  business.  Predictions  are 
that  it  win  bounce  back. 

In  March  a  Conrail  freight  train  overruns 
a  "stop"  signal  just  before  a  track  Junction 
near  Philadelphia,  with  an  Amtrak  Colonial 
following  behind.  Automatic  signals  warn 
the  Amtrak  engineer,  and  he  is  able  to  stop 
his  train  well  before  the  switch.  The  Conrail 
engineer  is  drug-tested  and  found  to  have 
marijuana  metabolites  in  his  blood  and 
urine.  Amtrak  bars  him  from  its  tracks. 

In  September  a  Conrsdl  brakeman  in  the 
Bayview  Yard— one  place  where  It  would 
seem  self-policing  would  be  working  well- 
faces  his  fourth  charge  of  driving  while  Im- 
paired by  alcohol.  He  has  26  prior  traffic 
convictions  and  6  license  suspensions  or  rev- 
ocations. His  drinking  habit  is  no  secret  in 
the  yard.  He  is  still  working  on  the  railroad. 

Amtrak  comes  out  In  support  of  random 
drug  testing,  but  Conrail  opposes  it.  saying 
that  its  program  of  'reasonable  cause  "  test- 
ing is  good  enough. 

Several  months  after  the  crash,  legal  ma- 
neuvers leave  Rick  Gates  more  isolated  than 
ever.  He  and  Cromwell  have  been  forced  to 
resign,  and  Conrail  stops  paying  for  their 
legal  defense. 

Baltimore  County  state's  attorneys  find  a 
statute  that  would  allow  an  engineer  to  be 
charged  with  manslaughter  If  the  state  can 
prove  gross  negligence.  They  subpoena  Ed 
Cromwell,  the  brakeman  who  has  made 
himself  scarce  even  among  fellow  railroad- 
ers. 

In  a  meeting,  they  convince  Cromwell  and 
his  lawyer  that  under  state  law  any  crew- 
meui  in  the  cab  can  be  indicted  and  convict- 
ed of  manslaughter. 

The  defense  attorney  and  his  client  decide 
to  make  a  deal  if  state  and  federal  prosecu- 
tors promise  immunity  from  prosecution,  in 
writing.  The  deal  is  made.  Cromwell  will 
teslfy  In  secret  before  a  grand  Jury,  and  he 
will  teU  of  the  marijuana,  the  missed  sig- 
nals, the  cover  story— everything. 

The  manslaughter  indictment  of  Rick 
Gates  arrives  on  May  4.  The  accused  ap- 
(>ears  in  public  for  the  first  time  since  the 
crash  wearing  mirrored  sunglasses  as  his 
lawyer  denies  charges  that  his  client  killed 
sixteen  people  with  a  runaway  train.  Gates 
is  in  court  for  preliminary  motions  twice 
during  the  sununer,  each  time  sitting  stiffly, 
with  a  thousand-yard  stare,  as  his  team  of 
public  defenders  whisper  among  themselves, 
rarely  turning  to  their  client. 

Roger  Horn  is  there,  wrestling  with  his 
feelings  of  pity  for  the  accused  and  bitter- 
ness over  the  loss  of  the  daughter  he  called 
his  "best  friend."  Susan  Horn  stays  home, 
declaring  her  sympathy  for  Gates  and 
Cromwell  but  adding  that  part  of  their  pun- 
ishment should  be  to  have  to  live  with  a  vic- 
tim's family  for  a  week. 

In  considered  moments,  most  of  the  vic- 
tims' families  say  that  they  luiow  the  crew- 
men never  meant  to  harm  anyone,  and  that 
they  must  be  suffering,  too. 

Rallmen  at  the  Bayview  Yard  take  up  a 
collection  for  Gates,  in  part  to  help  him 
make  his  child-support  payments.  Thirteen 
friends  have  pitched  In  to  make  his  $5,000 
baU.  There  ia  no  serious  discussion  of  help- 
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ing  out  Cromwell.  They  know  he  is  working 
with  the  state. 

Gates  asks  a  friend  how  Butch  is  doing. 

"Why  should  you  care  about  Butch?" 

'"I  pray  for  him  every  day,"  says  Gates, 
startling  the  friend,  who  thought  he  was  an 
agnostic. 

"Even  though  he  supplied  the  drugs  and 
then  worked  for  the  state  so  he  could  get 
off  scot-free?" 

""All  the  more  reason  to  pray  for  him," 
says  Gates. 

(Stated  In  Its  most  basic  form,  the  cause 
of  the  accident  was  the  failure  of  Amtrak 
Number  94  to  stop  before  striking  Conrail 
ENS-121.— Conrail's  "'proposed  probable 
case."  submitted  to  the  NTSB.) 

At  the  congressional  rail-safety  hearing  on 
that  hot  Thursday  in  July,  Tom  Luken, 
chairman  of  a  House  transportation  sub- 
committee, is  grilling  the  FRA's  John  Riley 
about  safety  in  the  wake  of  the  Amtrak- 
Conrall  crash. 

Riley  sips  his  water  as  he  parries  the  Ohio 
Democrat's  pointed  questioning.  He  pro- 
duces charts  and  graphs  of  what  he  calls  im- 
proved safety  statistics. 

"Now,  these  figures  are  impressive."  re- 
sponds Luken.  "but  are  they  possibly  mis- 
leading?" 

A  union  man  cannot  stifle  a  guffaw.  Labor 
leaders  sit  on  one  side  of  the  room,  enjoying 
Riley's  discomfiture. 

It's  said  that  some  Conrail  officials  are 
here.  too.  Their  company  moves  more 
freight  than  any  other  In  the  region,  but 
since  January  4  its  public  presence  has  been 
almost  invisible. 

Amtrak's  Graham  Claytor  testifies  that 
there's  no  need  to  increase  the  fines  for 
management  safety  violations  because  cita- 
tions are  insult  enough.  Anyway,  he  points 
out.  in  fining  the  heavUy  subsidized  Amtrak, 
the  federal  government  would  be,  in  effect, 
fining  itself. 

All  the  while,  Roger  Horn  the  parent  sits 
on  the  floor  in  the  lee  of  the  half-wall  sepa- 
rating the  constituents  from  the  politicians. 

Sometimes  he  asks  himself,  ""Why  am  I 
doing  this?  Why  is  it  up  to  the  wounded  citi- 
zen to  do  what  these  people  are  paid  to  do?" 
He  thought  he  could  protect  his  family 
from  a  dangerous  world.  Safety  was  the  first 
priority.  He  never  allowed  his  children  in 
cars  driven  by  teenagers.  They  held  an  alco- 
hol-free party  for  Ceres'  senior  prom.  Now, 
he  says,  he  feels  "stripped  of  my  manhood" 
by  forces  beyond  his  control. 

By  4:30  pm,  there  are  fewer  than  half  a 
dozen  spectators  left  In  the  once-jammed 
hearing  room.  It's  time  for  Roger  Horn  and 
Tom  Colley  and  Arthur  Johnson  to  testify. 
They  gather  at  the  witness  table. 

Johnson  is  a  former  administrator  at  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  a  veteran  of  congressional  hear- 
ings. His  daughter  Christy  was  crushed  and 
suffocated  in  Colonial  94.  "On  several  occa- 
sions," he  says,  "I  have  listened  in  amaze- 
ment and  disgust  to  representatives  of  labor 
and  other  lobbying  bodies  as  they  consist- 
ently resist  efforts  to  strengthen  the  law, 
even  though  their  own  members  would  be 
the  first  to  benefit." 

Chairman  Luken  leaves,  explaining  that 
he  must  catch  a  plane  back  home.  Now  only 
one  congressman  is  left. 

CoUey  testifies  in  the  nearly  empty  room. 
The  bearded  professor  of  theater  from 
Shlppensburg  University  speaks  In  a  calm 
but  Impassioned  voice  about  how  his  eigh- 
teen-year-old son.  T.C..  was  burned  before 
dying  of  smoke  Inhalation.  T.C.  was  his  only 
child,    the    fourth    CoUey    to    be    named 


Thomas,  the  one  who  promised  to  name  his 
own  son  Thomas. 

Now  it  is  Roger  Horn's  turn.  Traces  of 
emotion  slip  into  his  otherwise  academic  de- 
livery. Before  reading  a  statement,  he  brings 
up  the  Idea  of  jail  time  fo  railroad  execu- 
tives whose  employees  are  found  to  be  negli- 
gent. "That  will  get  their  attention."  he 
says. 

He  urges  Congress  to  pass  a  tough  rail- 
safety  bill.  "We  have  learned  to  our  horror," 
he  adds,  "that  neither  the  railroad  compa- 
nies nor  the  raUroad  unions  will  voluntarily 
enforce  appropriate  levels  of  operating 
safety,  not  even  those  railway  companies 
that  are  actually  creatures  of  the  federal 
government." 

The  victims'  families  linger  In  the  hallway 
after  the  hearing.  They  share  their  frustra- 
tions, their  disgust  at  what  they  see  as  a 
daylong  display  of  self-preservation. 

They've  watched  as  each  party  used  the 
tragedy  for  Its  own  purposes.  The  actions  of 
the  two  ConraU  crewmen  made  it  the  per- 
fect case  for  we-told-you-so's  from  company 
management  and  the  FRA.  Equipment 
problems  like  the  lack  of  automatic  train 
control  and  untested  safety  whistles  served 
the  same  purpose  for  labor.  "Watch  out," 
said  a  labor  lawyer  In  passing.  ""There  are 
more  crashes  coming." 

The  families  are  angered  by  Conrail's  ab- 
sence from  the  public  process.  They  give 
Amtrak's  Claytor  credit  for  facing  the  heat, 
even  if  they  aren't  happy  with  many  of  his 
answers. 

Some  progress  has  been  made.  The  FRA 
proposed  phasing  in  automatic  train  control 
on  every  train  In  the  northeast  corridor  over 
two  years.  Amtrak  agreed  to  install  luggage- 
restraint  systems  In  four  cars  and  to  equip 
the  rest  of  the  fleet  If  they  work.  Amtrak 
and  Conrail  already  agreed  to  reduce 
freight-train  presence  on  high-speed  tracks. 

Horn  and  the  Colleys  are  car-pooling 
north  toward  home  In  Washlrvgton's  rush- 
hour  traffic,  wondering  aloud  how  to  assign 
blame. 

They've  heard  about  how  the  operators  of 
the  errant  Conrail  engine  had  used  drugs: 
how  federal  Inspectors  had  failed  to  monitor 
the  problem  of  disabled  safety  devices;  how 
the  FRA  and  the  NTSB  had  for  a  time  p«u-- 
sued  the  case  for  automatic  train  control; 
and  how  labor  continues  to  fight  against 
federal  licensing  and  random  drug  testing  of 
crewmen. 

Roger  Horn  falls  sUent  for  a  time,  until 
the  traffic  comes  to  a  standstill.  "There's 
enough  blood  to  go  around  for  everybody," 
he  says. 


ARMENIAN    ASSEMBLY    HONORS 
CALIFORNIA  GOVERNOR 

GEORGE  DEUKMEJIAN 

Mr.  PRESSLER.  Mr.  President,  ear- 
lier this  month,  on  October  10  in 
Boston,  the  Armenian  Assembly  of 
America  hosted  a  dinner  to  honor 
California  Governor  George  Deukme- 
Jian  for  his  outstanding  contributions 
to  his  State  and  our  Nation.  I  very 
much  appreciate  having  been  invited 
to  this  gala  event  by  Mr.  Hirair  Hov- 
nanlan,  chairman  of  the  board  of 
trustees  of  the  Armenian  Assembly. 
Mr.  Chuck  Haitaian  and  Ross  Vartlan. 
who  know  how  I  came  to  be  interested 
in  Armenian  issues  through  my  posi- 
tion as  the  former  chairman  and  cur- 
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rent  ranking  member  of  the  Senate 
Foreign  Relations  Subcommittee  on 
European  Affairs,  also  have  my  grati- 
tude for  their  assistance  to  me. 

I  was  privileged  to  attend  this  salute 
to  Governor  Deukmejian  and  to  meet 
so  many  leaders  of  the  Armenian  com- 
munity here  in  the  United  States.  It 
was  an  honor  to  be  included  in  the  dis- 
ting\iished  company  of  our  col- 
leagues—Senator Bob  Dole.  Senator 
Ted  Kkhwedy.  Vice  President  George 
Bush,  as  well  as  several  of  our  col- 
leagues from  the  House  of  Representa- 
tives. Senator  Dole,  Senator  Kennedy 
and  Vice  President  Bush  made  stirring 
speeches  about  Governor  Deukmejian 
and  the  nearly  250,000  Americans  of 
Armenian  descent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  their  remarks,  as 
well  as  those  of  Governor  Deukmejian. 
as  printed  in  the  October  22,  1987  edi- 
tion of  the  California  Courier  appear 
In  the  Record  following  my  remarks. 
In  addition,  I  ask  that  an  article  on 
this  event  from  the  October  15,  1987 
edition  of  the  Armenian  Reporter  also 
be  included  in  the  Record. 

Nearly  1.000  people  attended  the 
dinner  honoring  Governor  Deukme- 
jian. It  was  held  in  conjunction  with 
the  Armenian  Assembly's  National 
Conference.  Again  this  year,  one  of 
the  highlights  of  the  conference  was  a 
discussion  of  congressional  resolution 
recognizing  a  "National  Day  of  Re- 
membrance for  the  Victims  of  the  Ar- 
menian Genocide"  in  the  Ottoman 
Empire  earlier  this  century. 

The  conference  participants,  as  well 
as  the  speakers  at  the  dinner,  ex- 
pressed serious  disappointment  over  a 
defeat  of  the  resolution  on  a  procedur- 
al motion  in  the  House  of  Representa- 
tives last  August. 

Mr.  President,  the  Senate  has  not 
yet  acted  on  the  companion  resolution. 
Senate  Joint  Resolution  43.  We  have 
an  opportunity  to  move  on  this  meas- 
ure yet  this  year,  and  I  encourage  all 
of  our  distinguished  colleagues  and 
their  staffs  to  look  at  it  very  carefully. 
It  is  a  simple  reaffirmation  of  this  Na- 
tion's traditional  recognition  of  the 
terrible  suffering  inflicted  on  1.5  mil- 
lion people  of  Armenian  ancestry  who 
were  victims  of  the  genocidal  policies 
of  the  Ottoman  Empire  from  1915  to 
1923. 

Some  have  argued  that  we  dare  not 
pass  such  a  resolution  on  the  grounds 
that  it  would  offend  our  allies  in 
Turkey  and  threaten  continued  Turk- 
ish participation  in  the  NATO  Alli- 
ance. Mr.  President,  that  argument  is 
nonsense.  The  genocide  against  Arme- 
nians resulted  from  policies  of  the 
Ottoman  Empire,  before  the  current 
Republic  of  Turkey  came  into  exist- 
ence, it  would  strenisthen,  rather  than 
weaken,  our  vital  alliance  with  Turkey 
If  Turkish  leaders  would  stop  lobbying 
against  the  "National  Day  of  Remem- 
brance for  the  Victims  of  the  Armeni- 


an Genocide"  resolution.  As  I  have 
said  before  on  this  floor,  Turkey 
should  permit  the  historians  and  other 
scholars  of  the  world  to  examine  the 
archives  of  the  Ottoman  Empire 
period  for  evidence  that  would  resolve 
this  genocide  issue.  We  have  thou- 
sands of  eyewitness  accounts  from  sur- 
vivors of  the  Armenian  Genocide,  as 
well  as  from  American  and  other  dip- 
lomats who  served  in  Turkey  during 
the  period  in  question.  One  or  both 
Houses  of  Congress  have  approved  res- 
olutions recognizing  the  Armenian 
Genocide  on  four  occasions.  Ten  U.S. 
Presidents  have  recognized  the  Geno- 
cide. 

Mr.  President,  the  Senate  should  act 
soon  to  reaffirm  these  previous  con- 
demnations of  the  Ottoman  Empire's 
efforts  to  aruiihilate  the  Armenian 
ethnic  group. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Annenlan  Reporter,  Oct.  15, 
1987] 
"GovzRNOR  Deukmejian.  Senator  Dole  in 
Boston   Interviews   Explain   Positions; 
Comment  on  PtmrRK,  and  Discuss  Arme- 
nian Political  Aspirations.  Goals  " 

(By  Florence  Avakian) 
Boston.  Mass.— In  a  pride-packed  week- 
end In  Boston,  the  Armenian  Assembly  offi- 
cially came  of  age  on  the  American  political 
scene.  Forums  were  held  with  congressmen, 
academicians  and  journalists:  press  confer- 
ences took  place  with  high  public  officials. 
and  presidential  candidates  Including  the 
Vice  President  of  the  United  States,  ad- 
dressed the  Armenian  community  in  person. 
And  the  catalyst  for  all  this  was  California 
Governor  George  Deukmejian  whose  25 
years  in  public  service  was  celebrated  with 
much  fanifare. 

To  provide  food  for  thought  during  the 
festivities,  two  panel  discussions  were  held 
with  experts.  Entitled  'Challenges  for  the 
Nineties."  this  panel,  closed  to  all  (including 
the  press)  except  Armenian  Assembly  offi- 
cials and  trustees,  examined  challenges  that 
the  Assembly  will  face  in  the  fields  of  gov- 
ernment, international  relations,  media  and 
academla.  It  featured  Kenneth  Kachlgian. 
former  speechwriter  for  Presidents  Nixon 
and  Reagan;  Edward  DJereJian,  Chief 
Deputy  Assistant  Secretary  of  State  for 
Near  Eastern  and  South  Asian  Affairs; 
Tamar  Manjlkian,  a  copy  editor  at  the  Los 
Angeles  Herald  Examiner;  and  Khachig  To- 
lolyan.  Associate  Professor  of  English  at 
Wealeyan  University. 

Another  panel  analyzed  the  role  that  the 
media,  polls,  party  conventions  and  political 
action  committees  will  play  in  "Campaign 
'88".  Participants  were  Congressmen  Robert 
K.  Doman  (RCA)  and  Sam  Gejdenson  (D- 
CT);  syndicated  political  columnist  and  TV 
commentator  Mark  Shields;  and  two-time 
Pulitzer  Prize-winning  journalist  Steve 
Kurkjlan.  This  session  became  an  entertain- 
ing contest  of  clever,  rapid-fire  political 
jabs,  each  speaker  vying  for  the  most 
laughs. 

In  a  serious  presentation.  Kurkjlan,  chief 
of  the  Boston  Globe's  Washington  Bureau, 
emphasized  the  role  of  the  press  in  inform- 
ing the  public  "so  they  can  make  intelligent 
decisions."  For  Armenians,  he  stressed,  this 
means  getting  their  message  through  in  an 


"articulate,  clear  and  consistent  fashion  ac- 
cording to  the  American  way,"  so  journalists 
can  convey  it  to  the  American  people. 

deukmejian  press  conperencbs 

This  theme  of  Information  and  education 
was  the  main  focus  of  press  conferences  on 
Saturday  afternoon,  October  10,  held  by 
Governor  George  Deukmejian  and  Senator 
Robert  Dole  (R-KA). 

In  two  separate  meetings— one  with  the 
general  press  and  another  with  the  ethnic 
Armenian  press  attended  by  a  large  contin- 
gent of  Armenian  print,  radio  and  TV  repre- 
sentatives, the  California  Governor  again 
suid  again  pointed  to  the  need  for  educating 
and  informing  the  public.  Congress.  Admin- 
istration and  presidential  candidates  with 
respect  to  the  history  and  recognition  of  the 
"Genocide  against  the  Armenian  people. 
Unfortunately,  the  representatives  of 
Turkey  have  tried  for  some  time  now  to  dis- 
tort the  historical  record."  However,  he 
said,  he  did  not  favor  a  litmus  test  for  candi- 
dates. 'You  don't  gain  anything  from 
making  a  demand  and  requiring  a  commit- 
ment. Most  public  officials  restK>nd  better  to 
first  receiving  the  facts,  weighing  them  and 
then  making  a  judgment." 

Concerning  the  recently  defeated  HR  res- 
olution designating  a  Day  of  Remembrance 
for  the  Armenian  martyrs,  he  "regretted" 
that  It  went  down  on  a  procedural  vote  and 
not  on  Its  merits.  "We  Armenians  have  a 
reputation  for  persistence  and  survivability 
which  will  keep  the  Issue  on  the  front 
burner."  he  stated. 

To  a  question  by  this  writer  concerning 
the  value  of  the  resolution,  and  what  new 
strategies  could  be  used  by  the  Armenian 
community  to  Insure  the  resolution's  suc- 
cess the  next  time  around,  he  answered  that 
"It  places  the  world's  greatest  power  on 
record  In  recognizing  the  wrongs  committed 
against  the  Armenian  people.  It  is  a  remind- 
er to  the  world  that  we  must  be  vigilant  so 
that  this  sort  of  atrocity  Is  not  repeated," 
he  stated  forcefully. 

In  terms  of  community  action,  he  urged 
Armenians  and  "their  friends  from  other 
ethnic  communities  who  have  suffered  con- 
siderable oppression"  to  pressure  their 
elected  representatives  while  at  the  same 
time  informing  the  public  through  letters  to 
the  editor,  opinion  articles,  etc.  '"We  have  to 
recognize  that  the  Turkish  government  is 
spending  large  sums  of  money  to  Influence 
American  public  opinion  against  us.  Since 
the  Armenians  don't  have  a  government  or 
government  funds,  we  have  to  be  more  vig- 
orous, more  effective  in  our  grassroots  ef- 
forts." 

EXPAND  EPrORTS  TO  INFORM  PEOPLE 

In  a  foUowup  question,  I  asked  why  the 
American  people  should  be  excited  about 
this  question  when  they  are  not  generally 
concerned  about  current  foreign  policy 
questions,  and  how  the  Armenians  could 
educate  them.  The  Governor  agreed  that 
though  the  American  public  "on  the  whole" 
is  not  well  Informed,  efforts  must  be  ex- 
panded to  Inform  them  better.  He  pointed 
out  that  there  are  more  Armenians  than 
Turks  In  this  country  which  translates  into 
votes.  "The  Turkish  government."  he  said, 
"Is  having  its  success  not  so  much  with  the 
American  public,  but  with  the  government 
in  Washington,  using  the  alliance  and  the 
bases  as  their  leverage."  By  continually  rais- 
ing the  issue,  he  predicted  that  "hopefully 
the  conscience  of  this  country  and  Adminis- 
tration in  standing  up  for  human  rights  will 
get  through." 
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To  a  question  raised  by  this  paper's  editor 
on  the  implications  of  the  military  relation- 
ship between  the  United  States  and  Turkey, 
the  Governor  answered  there  was  "nothing 
whatsoever  Inconsistent  with  Turkey  re- 
maining a  military  ally  and  at  the  same  time 
acknowledging  the  Genocide."  He  pointed 
out  that  Japan  and  Germany  were  U.S.  en- 
emies, but  today  "we  are  good  friends  and 
trading  partners  and  their  governments 
have  acknowledged  their  wrongs." 

Pressed  to  comment  on  a  letter  sent  by 
Secretary  of  State  George  Shultz  to  Mr. 
Alex  Manooglan  which  stated  that  Presi- 
dent Reagan  opposed  the  Remembrance  res- 
olution, the  Governor  expressed  surprise 
and  characterized  It  as  "wrong"  If  true.  The 
President,  he  said,  was  well  aware  of  what 
occurred  In  1915.  "His  mother  would  talk 
about  the  plight  of  the  Armenians.  And 
when  Reagan  was  governor,  he  spoke  of  it. 
and  wrote  statements  acknowledging  the 
Genocide." 

Pointing  out  the  positions  of  the  Europe- 
an Common  Market  and  Amnesty  Interna- 
tional with  regtu'ds  to  Turkey's  denial  of 
human  rights.  Deukmejian  said  Turkey 
would  "stand  taller"  before  the  world  if 
they  spoke  the  truth.  But  the  Governor  also 
acknowledged  In  response  to  another  ques- 
tion that  the  U.S.  In  "bargaining  away 
human  rights  for  narrow  temporary  gains 
makes  American  foreign  policy  less  effec- 
tive." 

WHO  WOXnJ)  REPRESENT  THE  ARMENIANS 

Asked  whether  the  U.S.  could  play  a  role 
In  bringing  about  reconciliation  between  the 
Turks  and  Armenians,  he  emphatically  an- 
swered yes.  "If  they  wanted  to.  It  would  be 
a  marvelous  thing."  He  then  added,  that 
"our  government  might  ask  why  not  have  a 
dialogue  between  Armenians  and  Turks,  and 
then  the  question  would  be  who  would  rep- 
resent the  Armenians."  This  remark  drew  a 
laugh  from  aU  present. 

In  such  a  dialogue,  he  said,  issues  could  be 
opened  up  such  as  "freedom  to  live  in  an 
area  that  was  our  homeland  or  throughout 
Turkey.  Given  that  opportunity,  Armenians 
will  make  marvelous  contributions.  Armeni- 
ans did  that  when  a  greater  number  were  al- 
lowed to  work  there.  Too  bad  the  Turkish 
government  and  people  don't  see  the  advan- 
tage to  their  own  country  of  Armenian  ca- 
pabUlty." 

Finally  Governor  Deukmejian  concluded 
the  hour-long  press  conferences  by  restating 
that  he  will  not  seek  the  1988  Republican 
presidential  nomination.  Rumored  to  be  a 
supporter  of  Vice  President  Bush,  he  also 
said  that  he  will  not  endorse  any  candidate 
prior  to  the  convening  of  the  Republican 
Convention  next  summer. 

DOER,  NOT  TALKER 

During  the  hour-long  press  conference, 
this  writer  was  Impressed  with  George 
Deukmejian's  sincerity,  concern  and  dedica- 
tion. He's  not  your  typical  joking,  back-slap- 
ping, baby-kissing  politician.  Shy.  laid  back, 
he  seems  to  be  someone  much  more  com- 
fortable out  of  camera  range,  tackling  the 
affairs  of  state. 

Not  a  glib  speaker,  he  carefully  phrases 
each  thought,  often  accompanying  it  with  a 
warm  smUe.  It  Is  obvious  that  he  prefers  to 
be  doing  rather  than  talking.  In  the  rough- 
and-tumble — and  many  times  clawing— 
world  of  politics,  it  Is  almost  remarkable 
that  this  quiet  worker  has  made  It  to  the 
top  In  a  state  used  to  leaders  with  bizarre 
behavior  or  macho  theatrics. 


U.S.  MUST  RECOGNIZE  GENOCIDE 

Senator  Robert  Dole,  an  annoimced  presi- 
dential candidate  for  1988.  in  a  15-mlnute 
press  conference,  stated  to  a  large  contin- 
gent of  American  print  and  broadcast  media 
that  he  was  In  Boston  to  honor  Governor 
George  Deukmejian  whom  he's  "known  for 
a  long  time  and  who  has  done  an  outstand- 
ing job.  He  has  set  the  pace  for  Republicans 
of  large  states.  And  he  has  a  political 
future,"  he  stated. 

Turning  to  the  Remembrance  resolution, 
the  Senator  said  he  would  not  favor  a 
litmus  test  for  presidential  candidates,  but 
that  it  was  "about  time  we  recognized  the 
Genocide  against  the  Armenians."  He  said 
he  had  not  discussed  the  issue  with  the 
President  in  answer  to  a  question  by  this 
writer,  but  he  pointed  out  that  when  the 
Genocide  Convention  was  passed  in  1985  by 
the  Senate  "under  my  leadership",  he  had 
spoken  about  the  Armenian  Genocide. 

Dole  again  recounted  to  the  press  his 
long-standing  relationship  with  the  late  Dr. 
Hampar  Keliklan  who  repaired  his  shat- 
tered right  arm  following  extensive  injuries 
in  World  War  II.  "He  treated  me  many 
times  over  a  37-month  period,"  the  Senator 
said  emotionally,  ""and  never  took  a  dime. 
Through  him  I  learned  about  the  injustices 
of  the  Turks." 

Following  both  the  Dole  and  Deukmejian 
press  conferences,  this  writer  listened  In  as 
the  United  Nations  correspondent  for  the 
Turkish  daily  Hurrylet,  went  up  to  both  of- 
ficials and  asked  them  to  comment  on 
Turkey.  Both  E>eukmejlan  and  Dole  ac- 
knowledged the  validity  of  the  military  alli- 
ance between  the  U.S.  and  Turkey,  but  they 
also  emphatically  stated  without  hesitation 
that  Turkey  must  admit  its  past  wrongs 
with  regard  to  the  "'Genocide  of  the  Arme- 
nians." 

[Prom  the  California  Courier.  Oct.  22, 1987] 
Remarks  op  Gov.  George  Deukmejian 

I  want  to  express  on  behalf  of  Gloria  and 
myself  how  much  we  appreciate  the  out- 
standing role  that  the  Armenian  Assembly 
is  playing  on  behalf  of  the  entire  Armenian 
community  throughout  the  world,  and  to 
thank  the  organizers  and  members  of  the 
board  of  trustees  and  the  very  active  mem- 
bers for  the  support  that  they  have  ex- 
tended to  this  outstanding  organization  and 
to  thank  all  of  you  who  have  come  here  this 
evening  from  throughout  the  United  States, 
in  fact,  there  are  some  here  who  have  come 
from  outside  the  United  States,  to  join  with 
all  of  us  in  this  effort  to  demonstrate  to  the 
American  people,  to  our  representatives  In 
our  American  government,  the  role  that  Ar- 
menians play  in  their  communities  and  in 
our  great  nation. 

As  It's  been  said  tonight.  I  think  this 
dinner  with  the  outstanding  government 
leaders  who  are  present  with  us  this 
evening,  demonstrates  that  the  Armenians 
throughout  this  country  are  involved  in  gov- 
ernment, waint  to  participate  in  this  great 
country  and  make  further  significant  contri- 
butions in  the  years  ahead. 

I  am  also  most  honored  that  you  would 
set  up  a  fund  in  my  name  for  the  purpose  of 
encouraging  young  people,  and  middle  aged 
people  and  perhaps  some  old  people  to  en- 
courage them  to  get  more  involved  In  public 
service.  So  having  participated  now  for  25 
years  myself.  I  can  tell  you  there  is  indeed 
great  satisfaction  that  comes  from  being  an 
active  participant  and  being  able  to  see  the 
fruits  of  your  labor  as  you  help  to  resolve 
and  to  solve  Issues  that  are  of  concern  to 
people  from  day  to  day. 


And  so  this  fund,  I  know,  will  have  Impact 
and  will  be  very  beneficial  to  bringing  Into 
government  and  Into  public  service,  a  great- 
er number  of  Armenians.  And  let  me  tell 
you,  as  governor,  I've  had  an  opportunity  to 
appoint  many  people.  I've  appointed  over 
1,000  women.  I've  appointed  in  excess  of  500 
people  of  Hispanic  ancestry.  I've  appointed 
probably  300-400  people  from  the  black 
community,  and  of  course,  I've  ^pointed 
some  2,000  Armenian  to  positions  in  state 
government. 

Now  I've  exaggerated  that  a  little  bit,  but 
only  a  little  bit.  But  the  point  I  wanted  to 
really  make  Is  that  the  Califomlans  that 
I've  appointed  who  are  of  Armenian  ances- 
try have  helped  me  do  my  job,  they  were 
qualified  for  the  position  to  which  they 
were  appointed,  and  they  have  made  all  of 
us  very  proud  because  they  have  done  an 
outstanding  job  In  their  respective  positions. 
I  am  confident  that  with  the  help  of  this 
fund,  and  this  program,  that  there  will  be 
many  others  that  will  follow  throughout 
the  entire  country. 

Now  we've  been  highly  honored  this 
evening  by  the  presence  of  Senator  Edward 
Kennedy.  I  had  not  had  the  opportunity 
before  this  evening  to  personally  meet  the 
Senator  and  I  am  delighted  that  he  would 
take  the  time  to  come  and  to  be  with  our 
Armenian  community  this  evening  and  to 
hear  his  strong  words  of  his  activities  and 
his  support.  I  am  also  very,  very  honored  to 
have  with  us  Senator  Pressler.  Chip  Pash- 
ayan.  Congressman  Bob  Doman.  Speaker  of 
the  Massachusetts  Legislature  George  Ke- 
verian.  and  also  of  course,  my  good  friend. 
Senator  Bob  Dole  and  Vice  President 
George  Bush. 

I  think  that  we  owe  them  a  great,  great 
debt  of  gratitude  for  their  presence  and  in 
the  way  In  which  they  have  honored  the  Ar- 
menian community.  In  the  coming  year.  It  Is 
expected  that  at  least  two  of  our  distin- 
guished leaders  who  are  here  tonight  wUl  be 
facing  off  against  each  other  In  the  Ameri- 
can way.  going  to  the  voters  and  asking  for 
their  support  for  the  opportunity  to  serve 
this  nation  as  its  President.  And  let  me  tell 
you  that  no  matter  which  one  comes  out  on 
top.  I  can  assure  you  that  America  will  be 
the  winner  and  Armenians  will  be  the  win- 
ners. 

I'm  sorry  that  my  friend  Gov.  Dukakis 
wasn't  able  to  personally  be  here,  but  I  was 
so  pleased  that  he  took  the  time  to  make 
the  video  to  express  his  very  generous  com- 
ments. When  he  was  in  Sacramento  earlier 
this  year,  he  had  a  chance  to  visit  In  my 
office  and  he  told  me  that  when  he  was  a 
small  boy  growing  up.  his  brother  who  Is  a 
bit  taller  than  he  is,  was  always  caUed  Big 
Duke  and  Gov.  Dukakis  was  always  called 
Little  Duke.  Well,  in  California  the  press 
calls  me  the  Iron  Duke. 

Now  It's  too  bad  that  he's  not  in  the  same 
party  that  I  am  In.  Wouldn't  that  be  quite  a 
ticket— Deukmejian  and  Dukakis— our  c»m- 
paign  slogan  would  be  "More  than  just  a 
pretty  name." 

This  really  Is  a  very  proud  moment  for  me 
and  Gloria.  I  tell  you  that  It's  been  a  fond 
hope  of  mine  to  have  an  opportunity  to  say 
thank  you  to  all  of  you.  When  I  started  out 
25  years  ago  In  the  i'lrst  campaign  that  I 
had  running  for  the  State  Assembly,  there 
weren't  very  many  Armenian  people  In  our 
city  of  Long  Beach,  there  weren't  many  that 
were  Involved  In  those  early  campaigns.  But 
as  I  began  to  move  towards  higher  office, 
expanding  the  areas  within  the  districts 
that  I  was  running  in.  more  and  more  mem- 
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ben  of  the  Armenian  community  came  for- 
wmrd  to  support  us. 

What  I  lUce  about  this  fund  that  you've 
established  Is  that  you're  going  to  be  help- 
ing others.  I  can  teU  you  that  anyone  In 
public  life,  and  I  speak  now  from  first-hand 
experience,  needs  a  lot  of  help  and  a  lot  of 
support.  And  along  the  way,  as  I  moved 
from  Assemblyman  to  Senator,  to  Attorney 
Oeneral.  to  Governor,  that  support  in- 
creased at  each  level  despite  the  fact  that  in 
every  election  that  I  ran  for  sUtewlde 
office.  I  was  always  the  underdog.  The  polls 
had  me  down  against  my  opposition,  but  the 
only  reason  I  was  successful  was  because  the 
Armenian  community  was  there  with  iU 
support  early  and  thafs  what  made  it  possi- 
ble for  us  to  go  on  to  victory. 

Now  If  you're  happy  about  the  fact  that  I 
have  been  elected  Governor  let  me  tell  you 
that  my  friends,  especially  my  friends  from 
the  Armenian  community  In  California 
made  it  possible.  And  there  are  a  number  of 
Califomlans  here  tonight  and  Id  like  them 
to  stand  up  and  be  recognized. 

So  there  are  people  along  with  many 
others  who  have  been  a  tremendous  help 
and  I  just  wanted  to  use  this  chance  to  tell 
you  how  much  I  appreciated  that. 

America  has  proven  that  when  individuals 
are  free  and  when  they  are  given  opportuni- 
ties to  get  a  good  education  and  to  fully  par- 
ticipate in  our  private  enterprise  economy, 
there  is  no  limit  to  what  they  can  accom- 
plish. 

Prom  its  beginning,  our  great  nation  has 
been  a  land  of  freedom,  hope  and  opportu- 
nity for  so  many,  regardless  of  their  ethnic 
backgrounds  or  religious  convictions.  Presi- 
dent Theodore  Roosevelt  expressed  it  very 
well  many  decades  ago  when  he  said. 
"America  Is  not  a  matter  of  birthplace  or 
creed  or  line  of  descent.  It  Is  a  question  of 
principle,  of  idealism,  of  character." 

So  many  of  us  had  parents  or  grandpar- 
enU  who  came  to  this  great  country  to  take 
full  advantage  of  the  opportunities  America 
offered,  and  to  build  a  better  future  for 
their  famUies.  They  came  with  a  fierce  con- 
viction to  preserving  their  Ideals,  their 
values,  and  their  ciilture.  And  through  their 
determination  and  foresight,  they  helped  to 
shape  the  America  that  we  know  today. 

Just  a  few  days  ago.  I  had  the  opportunity 
to  visit  my  boyhood  area  in  nearby  Albany. 
N.Y.  Once  again  I  was  reminded  of  what  a 
great  country  this  Is.  America  offers  endless 
opportimities  to  those  who  are  willing  to 
work  hard. 

As  the  Vice  President  said.  "Where  else 
but  In  America  could  the  son  of  immigrant 
parents— who  came  to  this  country  without 
any  money,  without  any  contacts,  without 
knowing  the  culture,  without  knowing  the 
language— how  could  It  be  that  under  those 
circumstances  that  within  one  generation 
their  son  would  be  the  governor  of  the  most 
populous  state  in  the  nation? 

A  staU  which  Is  a  nation  state.  We  have 
the  sixth  largest  economy  In  the  entire 
world.  Just  ahead  of  us  are  the  United 
SUtes  of  America,  the  Soviet  Onion,  Japan. 
West  Germany,  Prance,  and  we  are  even 
ahead  of  Great  Britain. 

Now  the  beautiful  thing  about  this  coun- 
try Is,  that  It  Just  doesn't  happen  lor  me.  it's 
happened  for  other.  Inludlng  the  Governor 
of  the  State  of  MaaachuaetU.  So  it  U  a 
dream  that  repeats  and  will  continue  to 
repeat  ttaelf  because  the  opportunlUes  are 
there. 

This  is  America's  proudest  legacy,  that 
the  dreams  of  even  the  most  humble  child 
can  come  true.  It  doesn't  matter  bow  much 
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money  your  parents  had.  or  what  neighbor- 
hood you  grow  up  in.  or  whether  your 
family  has  lived  in  this  country  ten  weeks  or 
ten  generations.  The  door  for  success,  op- 
portunity and  achievement  Is  open  to  all. 

We  acknowledge  our  nation  Is  not  perfect. 
We  still  have  biases  and  prejudice.  Amid  our 
general  prosperity  there  are  deep  pockets  of 
distress.  But  we  are  getting  better  every  day 
because  our  principles  are  sound,  and  our 
people  have  the  strength  and  the  conviction 
to  continually  make  our  nation  a  stronger 
and  a  better  place. 

For  so  many  of  us  here  tonight.  America 
has  become  the  free  and  the  prosperous 
land  that  our  parents,  grandparents,  and 
our  brothers  and  sisters  dreamed  of.  Each 
one  of  us  Is  living  proof  of  the  promise  of 
America.  We  are  the  keepers  of  the  flame  of 
liberty  and  we  have  a  duty  to  preserve  it  on 
behalf  of  all  people  throughout  the  world. 

There  Is  tremendous  power  In  this  flame. 
It  has  built  our  nation  Into  a  mighty  engine 
of  progress  and  opportunity. 

America  has  always  been  a  bright,  bold 
beacon  of  hope  and  freedom.  That's  why  I 
can't  understand  why  our  federal  govern- 
ment won't  stand  up  and  designate  a  Na- 
tional Day  of  Remembrance  in  honor  of  our 
families  and  ancestors.  It's  time  to  do  what 
is  right.  It  Is  time  to  speak  the  truth  clearly 
and  courageously.  It  is  time  to  stand  up  and 
be  counted  on  the  side  of  freedom  and 
human  rights. 

Our  nation  Is  devoted  to  man's  highest 
ideals.  We  must  constantly  strive  to  ensure 
that  our  great  country  will  never  cease  to  be 
a  proud  guardian  of  human  rights. 

Whatever  our  country's  imperfections,  we 
are  a  nation  of  hope  and  opportunity,  of  tol- 
erance and  respect,  of  concern  and  compas- 
sion for  the  weak  as  well  as  for  the  strong. 
And  I  truly  believe  that  the  bright  light  of 
these  Ideals  Is  powerful  enough  to  overcome 
any  challenges  we  will  face  In  the  years 
ahead. 

We  must  continue  to  strive  for  a  brighter 
future  and  make  ours  a  society  where  the 
dreams  of  every  citizen  are  most  likely  to 
come  true.  With  your  active  Involvement, 
we  can  preserve  this  golden  legacy  for  our- 
selves, for  our  families  and  for  future  gen- 
erations. 

The  confidence  and  tremendous  support 
that  so  many  of  you  have  given  to  me  has 
been  a  source  of  great  Inspiration  and  pride. 
I  deeply  appreciate  all  that  you  have  done 
and  I  want  to  assure  you  that  I'U  do  my  best 
to  never  to  let  you  down. 

[Prom  the  CaUfomla  Courier,  Oct.  22. 19871 
MasaAoc  or  Skmator  Roboit  Dolx 

I  am  very  honored  to  be  here.  I  certainly 
want  to  commend  the  Assembly  for  your 
outstanding  work. 

I  came  tonight  because  I  heard  there  was 
going  to  be  a  very  special  announcement.  Of 
course,  the  Governor  Is  the  late  speaker  and 
I'm  a  little  nervous  about  what  he  might 
say. 

So  I'm  going  to  hang  around  until  he  fin- 
ishes. You  could  have  a  winning  ticket  up 
here  somewhere.  I'm  not  certain  where  it 
might  be. 

Well,  we're  all  very  proud  of  Governor 
Deukmejian,  who  represenU  a  sUte  larger 
than  many  countries,  and  who  has  demon- 
strated that  he's  a  hands-on  no  nonsense 
legislator,  someone  who  works  with  the  leg- 
islature against  great  odds  because  they're  a 
DemocraUc  legislature.  I  have  no  quarrel 
with  DemocraU,  as  long  as  they're  not  In 
the  majority,  and  they  are  In  the  State  of 
California. 


But  Duke  has  done  an  outstanding  Job, 
and  we've  all  reviewed  his  record  and  we're 
all  very  proud  of  him. 

My  relationship  with  the  Armenian  com- 
munity goes  back,  wayback  to  about  l»47  or 
'48  or  "46.  I  was  wounded  late  In  the  war  In 
April  of  1945,  and  many  of  the  good  physi- 
cians left  the  Army.  So  I  went  around 
searching  for  a  miracle,  not  knowing  at  that 
young  age  there  wasn't  one  out  there.  I 
went  all  over  the  country,  trying  to  find 
some  miracle  man  who  could  make  It  all 
well  again.  And  I  met  a  man  named  Dr.  Ke- 
llkian  who  had  served  in  WWII  who  loved 
this  country  and  had  a  great  respect  for 
those  who  had  served  this  country  in  WWII. 
It  almost  became  a  father-son  relationship. 
He  gave  me  a  lot  of  good  advice.  He  told  me 
to  grow  up.  It's  not  bad  advice.  That  he 
could  do  the  best  he  could.  I  remember 
when  I  first  went  to  his  office,  you  would 
have  thought  I  was  the  only  patient  he'd 
ever  had.  He  met  me  halfway  down  the 
steps.  That  was  Dr.  Kellklan.  I  don't  know 
how  many  times  he  was  good  to  me.  I  re- 
member my  mother  came  to  visit  me  at 
Wessley  Hospital  and  he  said:  "You've  got 
verlcose  veins.  I'U  take  care  of  that."  So  she 
was  operated  on.  And  he  wasn't  Just  begin- 
ning, you  know,  he  wasn't  practicing.  I  re- 
member my  father  went  down  to  pay  him 
and  he  was  Insulted.  He  wouldn't  take  a 
dime,  not  one  cent  could  I  pay  Dr.  Kellklan 
for  all  that  he  had  done  for  me,  not  Just 
with  his  little  scalpel  and  all  those  other 
things,  but  what  he  had  done  for  me  as  a 
person.  The  most  generous  man  I  ever 
knew.  And  I'm  very  proud  tonight  In  this 
audience  I  can  find  Mrs.  Kellklan  and  Alice 
and  Virginia,  two  of  Dr.  Kellklan's  daugh- 
ters. 

Dr.  Kellklan  never  asked  for  much.  Like  I 
said,  he  was  a  very  generous  man.  But  he 
did  tell  me  a  lot  about  what  had  happened 
to  his  family,  and  when  It  happened  and 
how  It  happened.  And  I  guess  over  the 
years,  because  of  the  Impact  he  had  on  my 
life.  I've  tried  to  somehow  repay  him  In 
some  small  way.  There's  a  lot  that  needs  to 
be  done,  as  Ted  Kennedy  said.  Systematic 
discrimination  against  the  Armenian  popu- 
lation of  Turkey  and  the  USSR;  the  false 
and  malicious  equation  of  Justice  for  Arme- 
nians with  support  for  terrorism,  and,  of 
course,  the  matter  of  genocide. 

Eighteen  months  ago,  I  stood  on  the  floor 
of  the  Senate  making  a  final  argument  for 
passage  of  the  genocide  convention  which 
had  been  hanging  around  the  United  States 
for  30  some  years,  waiting  for  someone  to 
come  along  and  get  it  done. 

We  finally  and  forever  declared  the  atroci- 
ty of  genocide  a  crime  against  humanity.  In 
those  comments.  In  the  final  comments 
before  the  vote  I  noted:  "The  treaty  has 
enormous  value  as  a  worldwide  statement  of 
outrage  and  condemnation  of  very  real  hor- 
rors as  real  as  the  Armenian  Genocide." 

The  genocide  Is  part  of  world  history.  But 
for  each  of  you  I  know  it  is  much  more.  It  1> 
also  a  part  of  your  personal  heritage.  A  ter- 
rible wound  that  has  not  yet  been  healed. 
And  a  wound  that  can  never  heal;  It  can't  be 
denied;  nor  can  Its  existence  be  covered  up. 
We  cannot  tolerate  Ignorance  or  Indiffer- 
ence or  lies  about  the  genocide  any  longer. 
Not  In  this  country,  not  If  we  actually  live 
by  the  same  principles  of  truth  and  justice 
that  we  so  often  expouse.  It  Is  time  for  the 
Congress  of  the  United  SUtes  to  acknowl- 
edge the  Armenian  Genocide,  to  expose  It  to 
the  world  and  to  let  the  process  of  healing 
and  forgiveness  at  last  and  at  long,  long  last 
begin. 


Armenian-Americans,  in  fact,  Armenians 
around  the  world,  have  paid  their  dues.  You 
have  struggled  and  you  have  suffered  and 
you  have  persevered.  Yes,  you've  paid  your 
dues.  You're  all  due  all  the  accomplish- 
ments and  awards  which  come  to  you.  No 
doubt  about  It.  the  Armenian-Americans 
and  where  they  are  today  and  they've 
achieved  what  they've  achieved  today  the 
old-fashioned  way,  they  earned  it. 

I  wonder  how  many  professions  are  repre- 
sented here  tonight.  How  many  advanced 
degrees,  how  many  business,  and  artistic 
and  academic  successes.  Suffice  It  to  say 
there  is  more  talent  here  tonight  than  has 
probably  ever  been  assembled  in  New  Eng- 
land, and  that  includes  when  aU  the  Presi- 
dential candidates  happened  to  be  in  New 
Hampshire  on  the  same  day,  so  you're 
making  progress. 

So  along  with  the  Vice  President  and  my 
colleagues,  Cong.  Chip  Pashayan,  Senator 
Larry  Pressler  and  Cong.  Bob  Doman  and 
others,  we're  very  proud  to  be  here.  America 
Is  not  perfect  but  compared  to  what.  I've 
said  many  times  in  all  the  years  I've  been  in 
Congress  I've  yet  to  receive  my  first  letter 
from  anybody  In  my  state  saying  Bob  get 
me  out  of  America.  But  I've  had  a  lot  of 
tearful  letters  from  a  lot  of  people  saying 
how  can  I  get  my  son,  or  my  mother,  or  my 
father  to  America.  And  I  remember  case 
after  case  that  Dr.  Kellklan  would  bring  to 
me.  So  that's  what  America  is  all  about.  It's 
above  politics.  It's  above  party.  We're  proud 
of  Armenian-Americans,  we're  proud  of  our 
heritage.  You're  proud  of  your  heritage,  and 
we're  only  just  beginning. 

[Prom  the  California  Courier,  Oct.  22.  1987] 
Message  by  Sehator  Edward  Kennedy 

I  am  honored  to  join  with  so  many  distin- 
guished leaders  and  members  and  friends  of 
the  Armenian  community  and  I'm  also  hon- 
ored to  be  here  to  commend  the  Armenian 
Assembly  of  America  for  its  superb  accom- 
plishments o?er  the  past  15  years.  The  As- 
sembly has  come  of  age  as  a  leading  force  in 
the  Armenian-American  community  and 
across  the  nation.  We're  proud  to  acknowl- 
edge your  achievements  and  your  leader- 
ship. 

I  want  to  Join  In  welcoming  two  distin- 
guished visitors  who  are  with  us  this 
evening.  Vice  President  Bush  and  my  col- 
league Senator  Robert  Dole.  It  seems  like 
everyone  here  is  nmning  for  President 
except  me.  And  I  also  want  to  mention  an- 
other person  here,  a  man  who's  not  running 
for  president  because  he  already  holds 
higher  office— the  Speaker  of  the  Massa- 
chusetts House  of  Representatives,  "Mr.  Ar- 
menia" of  Massachusetts— George  Keverian. 

I  had  an  Idea— why  don't  we  just  spare  ev- 
erybody a  lot  of  trouble  and  settle  those  Re- 
publican primaries  here  and  now.  Everyone 
for  George  Bush  stand  up  on  the  right  and 
everyone  for  Bob  Dole  stand  up  on  the  far 
right.  Or  Is  it  the  other  way  around? 

But  seriously.  It  is  also  a  privilege  to  be 
here  with  another  of  my  Senator  sol- 
leagues— Larry  Pressler— and  to  be  part  of 
this  very  significant  tribute  to  Governor 
Deukmejian  by  the  Armenian  Assembly  of 
America.  In  a  sense.  It's  a  pity  that  Gov. 
Deukmejian  Isn't  ruimlng  for  president,  too. 
What  a  shootout  that  would  be.  The  Massa- 
chusetts Duke  (Dukakis)  against  the  Cali- 
fornia Duke.  As  my  nephew  Joe  was  telling 
me  the  other  day,  now  I  know  what  your 
problem  is,  Teddy.  You  should  have  been 
named  Marmaduke,  and  then  that  way  you 
could  have  run  for  president  and  called 
yourself  the  Irish  Duke. 


I  want  to  pay  tribute  to  one  of  your  great 
founders  and  greatest  benefactors,  a  great 
friend  of  mine  and  a  great  dreamer  of  the 
Armenian  dream.  How  very  proud  Steve 
Mugar  would  have  been  to  attend  this  gath- 
ering to  see  his  dream  come  true.  He  was  es- 
pecially proud  of  your  achievements  in  Mas- 
sachusetts and  even  prouder  of  your  emi- 
nent role  as  the  leading  voice  of  America  for 
the  Armenian  cause.  And  it  is  an  honor  for 
me  to  join  in  this  tribute  to  the  manifold 
contributions  of  the  Armenian  community 
to  our  commonwealth  and  our  country. 

Here  in  Massachusetts  we  are  especially 
proud  that  Worcester  is  the  site  of  the  first 
Armenian  settlement  in  America.  And  we 
are  equaUy  proud  of  the  sons  and  daughters 
and  grandchildren  of  those  early  immi- 
grants who  have  made  an  enduring  mark  in 
the  world  of  business,  scholarship  and  the 
arts  In  our  commonwealth. 

Tonight  we  honor  the  extraordinary  con- 
tributions of  the  Armenian  heritage  to 
America,  especially  your  enduring  faith  and 
commitment  to  hard  work  and  dedication  to 
family.  These  values  are  the  essence  of 
America,  they  have  brought  eminence  to  Ar- 
menian-Americans in  many  fields,  and  they 
have  enriched  every  state  in  our  American 
community.  A  short  distance  from  this  hotel 
you  can  see  the  lion  and  the  unicorn,  the 
work  of  an  Armenian  artist,  atop  of  the  old 
City  Hall.  In  this  city,  and  throughout  New 
England  you  can  see  the  monuments  to 
Steve  Mugar  Euid  leam  how  a  tiny  grocery 
store  In  Boston  grew  under  his  genius  to  the 
incredible  supermarket  chain  of  Star  Mar- 
kets. Across  the  Charles  River  is  the  en- 
dowed chair  in  Armenian  studies  at  Harvard 
University. 

From  Worcester  and  Watertown  in  Massa- 
chusetts to  Fresno  in  California,  wherever 
the  sons  and  daughters  of  Armenia  have 
gone,  you  have  touched,  you  have  made 
America  better  than  you  found  it  and  we 
are  grateful  for  your  accomplishments.  Now 
you  have  also  come  of  age  in  public  life. 
Governor  Deukmejian,  Speaker  Keverian 
and  the  other  Armenian-Americaai  leaders 
here  tonight  have  brought  well-deserved  na- 
tional recognition  for  your  community. 

As  generations  to  come  enter  public  serv- 
ice, they  will  be  ready  to  help  America  face 
the  complex  challenges  tht  lie  ahead,  en- 
riching the  entire  nation  through  the  abili- 
ty and  dedication  that  have  always  made 
Armenians  a  proud  and  strong  people. 

In  honoring  the  contributions  of  your  her- 
itage, we  also  remember  the  darker  chapters 
in  your  history.  None  of  us  can  ignore  the 
savage  cruelty  that  Armenians  have  suf- 
fered across  the  centuries.  Pew  peoples  in 
the  history  of  the  earth  have  endured  so 
much  murderous  persecution  for  their  faith 
and  bore  their  enormous  tragedy  with  such 
extraordinary  courage.  I  am  proud  to  be  a 
sponsor  In  the  United  States  Senate  of  the 
Armenian  Genocide  Resolution  and  that 
Resolution  should  have  passed  the  House  of 
Representatives  last  August.  With  a  little 
more  help  from  the  Reagan  Administration, 
it  would  have  passed.  With  the  vast  majori- 
ty of  Americans  we  say  again  tonight  that 
we  shall  never  forget  the  cruel  truth  of  Ar- 
menian suffering.  We  shall  never  forget  the 
millions  of  men,  women  and  children  who 
perished  in  their  homeland  at  the  beginning 
of  this  century,  in  that  nightmare  of  the 
soul  that  became  one  of  the  worst  crimes 
against  humanity  in  all  recorded  history.  As 
the  great  writer,  H.G.  Wells  observed, 
"human  history  beomes  more  and  more  a 
race  between  education  and  catastrophe." 

That  is  why  the  Armenian  Resolution  in 
Congress  is  so  Important.  Unless  America 


speaks  the  truth,  unless  the  world  comes  to 
terms  In  the  present  with  the  horrors  of  the 
past,  we  may  well  stand  condemned  to 
repeat  those  horrors  in  the  future.  We  must 
not  let  that  happen. 

Reminding  ourselves  relentlessly  of  man's 
inhumanity  to  man  is  our  best  hope  to  pre- 
vent atrocities  in  the  future  and  to  avoid 
the  ultimate  atrocity  for  all  humanity— the 
atrocity  of  nuclear  catastrophe. 

Republican  and  Democrat,  liberal  and 
conservative,  Irish  and  Armenian,  we  stand 
together  as  Americans  for  the  great  goals  of 
liberty  and  justice,  tolerance  and  compas- 
sion, human  rights  and  human  dignity  for 
all  our  citizens  and  for  all  our  peoples  every- 
where. We  shall  never  stand  sUent  or  turn 
o»ir  eyes  away  in  the  face  of  cruelty  and  suf- 
fering, the  bigotry  and  repression  that  still 
infects  so  much  of  our  planet,  and  that  casts 
such  a  deep  shadow  over  the  dream  we 
share  of  peace  on  earth.  Often  those  who 
have  known  darkness  the  most  can  lead  us 
most  surely  to  the  light.  With  your  help  and 
your  leadership  we  shall  work  even  harder 
together  in  the  years  ahead  for  the  great 
goals  that  join  us  here.  I  am  grateful  to  all 
of  you  for  inviting  me  to  be  a  part  of  this  as- 
sembly. For  each  of  you  and  for  our  country 
and  for  all  the  causes  we  share,  may  the 
best  be  yet  to  come. 

[From  the  California  Courier,  Oct.  22. 1987] 
Remarks  op  Vice  President  George  Busr 
Tonight  we  come  to  the  East  Coast  to 
honor  a  guy  from  the  West  Coast.  As  Barry 
(Zorthian)  said.  I  asked  George  Deukmejian 
to  place  my  name  in  nomination  in  the  1984 
Republican  Convention.  The  years  before 
that  and  since  our  friendship,  both  personal 
and  professional,  has  grown.  I  give  you  a  lot 
of  credit  for  having  both  George  Deukme- 
jian and  me  here  at  the  same  time.  Most  au- 
diences wouldn't  be  able  to  stand  this  much 
charisma  all  at  once. 

In  a  recent  article,  George  was  described 
as  "a  governor  who  wants  to  govern."  I  can't 
think  of  a  better  way  to  describe  his 
strength,  integrity  and  common  sense  that 
has  characterized  his  outstanding  leader- 
ship as  Governor  of  California.  He  is  tough 
on  crime,  advocate  of  public  safety  and 
public  service,  right  out  in  front  as  a  cham- 
pion of  excellence  In  education,  and,  of 
course,  has  long  ago  shown  his  good 
common  political  sense  by  being  a  Republi- 
can. When  George  took  office,  he  inherited 
a  billion  dollar  deficit  and  he  turned  it  into 
a  billion  dollar  surplus. 

I  know  all  of  you  are  here  tonight  to 
honor  the  Duke,  an  outstanding  American 
of  Armenian  descent.  But  he  measures  up  to 
any  test  of  excellence,  not  only  good  for  Ar- 
menians; good  for  the  state  of  California, 
and  good  for  America.  The  people  of  Cali- 
fornia are  lucky  to  have  him  as  their  Gover- 
nor. With  all  respect.  I'd  say  to  the  people 
of  this,  my  native  state,  our  Duke  is  better 
than  your  Duke  (Dukakis). 

A  special  interest,  of  course,  is  George's 
sensitivity  to  his  own  ethnic  heritage.  He's 
never  forgotten  his  roots,  and  he's  been  a 
leader  in  drawing  attention  to  the  tragic 
events  that  befell  the  Armenian  people  in 
the  end  of  the  last  century,  the  beginning  of 
this  one,  climaxing  in  the  horrors  that 
began  in  1915.  He  pursues  his  goal  not  out 
of  any  desire  for  revenge  or  retribution  dec- 
ades after  the  fact,  but  because  of  the 
lesson  we  can  all  leam  from  these  historical 
events,  and  the  lesson  is  simple  and  yet  pow- 
erful and  profound.  If  the  civilized  world 
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continues  to  be  silent,  this  cycle  of  horror 
could  one  day  repeat  itself. 

We  must  never  let  that  happen.  The 
United  SUtes  has  a  stake  in  aclmowledglng 
the  history  of  the  Armenian  people.  After 
all.  American  diplomats  and  missionaries 
had  a  large  hand  in  writing  it.  In  our  free 
and  open  society,  history  cannot  and  must 
not  be  changed  for  the  convenience  of  the 
moment.  We  cannot  and  must  not  deny  the 
testimony  of  survivors  and  scholars  aliice. 

Earlier  this  month,  I  was  In  Poland  and  I 
met  there  with  the  leaders  of  Soldarity, 
Lech  Walesa,  in  public  right  out  there  in 
the  open,  talked  attout  it  openly  on  public, 
national  TV.  the  first  time  an  American  had 
been  permitted  this  in  Poland.  They're  look- 
ing to  the  future.  Then  I  visited  the  concen- 
tration camps  at  Auschwitz  and  I  saw  those 
three  by  three  prison  cells  where  four 
human  beings  were  made  to  stand  day  after 
day  until  they  dropped  dead  in  place:  the 
gas  chambers,  the  crematory  where  the 
flames  engulfed  the  corpses  of  entire  fami- 
lies. 

I  thought  to  myself,  what  would  the  world 
be  like  if  we  didn't  teach  our  chUdren  what 
happened.  What  if  Poland  plowed  these 
death  camps  into  the  earth  and  people  were 
allowed  to  forget  or  never  learn  about  the 
atrocities  that  were  committed.  There's  a 
slogan  that  I  wrote  into  the  book  there, 
written  by,  I  believe,  a  French  Jew,  and  it 
said,  "in  remembrance  lies  the  secret  of  re- 
demption."  I  put  that  in  that  memory  book 
at  the  Berkenow  death  camp  and  I  wrote 
those  words  because  I  believe  in  the  affir- 
mation of  history— facing  history  honestly 
Is  morally  and  ethicaUy  the  right  thing  to 
do.  As  one  of  our  founding  fathers  Patrick 
Henry  once  said.  'I  know  of  no  other  way  of 
Judging  the  future  but  by  the  past." 

If  the  past  has  Uught  us  anything  about 
the  Armenian  people.  It's  that  you're  survi- 
vors. Your  enemies  have  buried  Armenian 
bodies  but  they've  never  and  will  never  bury 
your  spirits. 

And  tonight  as  I  look  out  at  three  genera- 
tions, met  some  earlier,  three  generations  of 
Armenians,  I  am  proud  that  you've  chosen 
to  live  in  the  United  States  of  America,  the 
freest,  the  fairest,  most  generous  nation  on 
the  face  of  the  earth.  Together  we'll  stand 
for  America  and  lead  her  into  the  future. 
America  is  the  land  of  opportunity  and 
you've  made  the  most  of  yours. 

Recently.  Hirair  (Hovnanian)  said.  "Arme- 
nians are  not  here  in  America  because  the 
economy  is  good  (although  it  is),  we're  here 
because  we're  free,  we  have  the  freedom  to 
be  what  we  want  to  be." 

This  U  no  time  for  blame.  I  ran  on  the  Re- 
publican platform  that  addresses  this  issue 
squarely  and  I'm  going  to  be  proud  to  carry 
the  Republican  banner  on  that  platform  in 
the  future.  That  Is  the  way  1  deal  with  this 
question  we're  talking  about  here  tonight. 

Oreat  times  to  be  living  in  America.  Our 
economy  Is  strong.  The  respect  around  the 
world— I've  been  to  76  countries  as  your 
Vice  President— respect  around  the  world  is 
strong,  even  in  those  coxintries  with  which 
we  have  the  greatest  difficulties. 

In  the  months  ahead.  I  am  confident  we 
are  going  to  sign  an  arms  control  agree- 
ment, one  that  is  verifiable,  one  that  actual- 
ly reduces  the  numbers  of  nuclear  weapons 
for  the  ftz«t  time  in  the  nuclear  age.  So 
we're  using  our  strength  to  make  the  world 
safe  for  children,  our  children,  and  our  chil- 
dren's children. 

Can  we  face  difficult  chaUenges?  Chal- 
lenge is  Just  another  word  for  opportimlty. 
The  character  is  the  same  halfway  around 
the  world. 


If  we  seize  these  opportunities,  we  make 
the  most,  we  can  lead  America  into  a  new 
era  of  peace  and  prosperity.  So  each  of  you 
here  tonight  u  living  proof  of  the  fullness 
of  the  American  dream  and  where  else  but 
in  America  could  the  son  of  the  Armenian 
grow  up  and  lead  as  our  honoree  here  to- 
night has  led,  become  governor  of  the  most 
populous  sUte  In  the  greatest  country  on 
the  face  of  the  earth. 

George,  this  is  your  night.  Barbara  and  I 
are  thrUled  to  be  at  your  side,  you  and 
Gloria,  to  honor  you  In  this  well-deserved 
tribute  to  you,  to  what  you've  stccompllshed 
in  the  past,  and  what  you're  bound  to  ac- 
complish in  the  future.  Thank  you.  God 
bless  America  and  God  bless  George  Deuk- 
mejlan. 


THE   NOMINATION   OF  DOUGLAS 
HOWARD  GINSBURG  TO  BE  AN 
ASSOCIATE     JUSTICE     OF    THE 
SUPREME  COURT 
Mr.     KENNEDY.     Mr.     President. 
Judge  Ginsburg's  nomination  comes  to 
the  Senate  with  far  less  known  about 
his  views  than  was  the  case  with  Judge 
Bork.  What  is  most  ominous  about  the 
nomination  at  this  stage  is  the  sugges- 
tion that  Ed  Meese  prevailed  upon  the 
President,  with  little  consideration,  to 
name  an  ideological  clone  of  Judge 
Bork— a  Judge  Bork  without  a  paper 
trail— instead   of   a  real  conservative 
who  would  have  broad  support  in  the 
Senate. 

This  troubling  implication  is  sup- 
ported by  the  fact  that  Judge  Gins- 
burg  Is  one  of  the  least  experienced 
nominees  ever  submitted  by  any  Presi- 
dent to  the  Supreme  Court. 

The  lesson  of  the  Senate's  rejection 
of  Robert  Bork  is  that  President 
Reagan  Is  not  entitled  to  tUt  the  Su- 
preme Court  to  the  far  right,  far 
beyond  the  end  of  his  term  as  Presi- 
dent. 

If  Judge  Ginsburg's  philosophy 
about  the  constitutional  rights  and  lib- 
erties of  the  American  people  is  as  ex- 
treme as  Judge  Bork's,  I  will  do  all  I 
can  to  see  that  this  nomination  is  not 
confirmed. 

At  the  very  least,  because  the  posi- 
tion of  Supreme  Court  Justice  is  so  im- 
portant, the  Senate  Judiciary  Commit- 
tee will  need  adequate  time  to  assess 
whether  Judge  Ginsburg's  brief 
career,  and  his  views  on  fundamental 
constitutional  Issues,  qualify  him  for 
service  on  the  Nation's  highest  Court. 
The  Senate  has  the  responsibility 
under  the  Constitution  to  give  its 
advice  and  consent,  not  serve  as  a 
rubber  stamp. 


sioned  Officers  Association  deems  to 
be  most  deserving  for  his  or  her  action 
on  prodefense  Issues. 

The  distinguished  chairman  of  the 
Armed  Services  Committee,  Senator 
Sam  Nimw,  presented  the  award  to 
Senator  Warrxr. 

JoHK  Warnxr  is  an  excellent  choice 
for  this  year's  award.  He  is  a  gentle- 
man, a  patriot,  a  former  Secretary  of 
the  Navy.  He  serves  in  this  body  with 
distinction,  consistently  displaying  the 
admirable  quality  of  reasonableness. 

I  have  had  the  distinct  pleasure  of 
working  with  him  over  the  years  and  I 
have  always  admired  the  quality  of  his 
character.  He  is  a  man  who  is  able  to 
rise  above  the  heat  of  the  moment  and 
above  politics.  John  Wakner  is  a  man 
who  puts  his  country  first. 

I  extend  my  congratulations  to  Sen- 
ator Warner  on  the  Important  recog- 
nition he  received  last  evening.  I  look 
forward  to  working  with  him  on  the 
many  vital  defense  issues  which  face 
our  country  In  the  years  ahead. 


SENATOR  WARNER  RECEIVES 
L.  IfENDEL  RIVERS  AWARD 

Mr.  BYRD,  Mr.  President,  last 
evening  the  senior  Senator  from  Vir- 
ginia, Jom*  Warwer,  was  honored  at  a 
reception  where  he  received  the  1987 
L.  Mendel  Rivers  Award. 

This  award  Is  presented  aimually  to 
the  legislator  whom  the  Non-Commis- 


ED  ORTIZ:  A  GREAT  ASSET  FOR 
NEVADA 

Mr.  HECHT,  Mr.  President,  I  rise 
today  to  honor  a  truly  special  Nevad- 
an,  Mr.  Edward  F.  Ortiz. 

Ortiz,  who  resides  In  Las  Vegas,  Is 
the  manager  of  the  procurement  de- 
partment of  Reynolds  Electrical  &  Eii- 
gineering  Co.,  Inc.  Although  he  has 
held  that  position  for  28  years,  his  re- 
lationship with  the  company  exceeds 
30  years.  Mr.  Ortiz  Is  a  graduate  of 
Louisiana  State  University  and  Is  a 
lifetime  certified  purchasing  manager. 

One  of  the  many  reasons  Ed  Is  so 
very  special  to  all  of  us  is  his  longtime 
commitment  to  minority  smd  small 
businesses.  If  you  have  a  question 
about  procurement,  you  call  Ed  Ortiz. 
If  you  have  a  question  about  the  legal 
aspects  of  a  business  deal,  you  call  Ed 
Ortiz.  If  you  have  a  question  about 
just  what  In  the  devil  Is  gotag  on  In 
the  business  community,  you  call  Ed 
Ortiz. 

Mr.  President,  over  the  years  as  Ed 
was  contributing  to  the  growth  and  de- 
velopment of  the  Las  Vegas  business 
community,  he  was  more  concerned 
about  getting  the  Job  done,  than  re- 
ceiving recognition  for  his  efforts. 
Nonetheless,  when  you  are  fair, 
honest,  and  hard  working,  recognition 
seeks  you  out.  Such  is  the  case  with 
Ed  Ortiz.  Mr.  President,  I  would  like 
to  take  a  moment  to  shine  the  lime- 
light on  Ed  and  list  a  few  of  his  many 
accomplishments. 

Ed  is  founder  and  present  chairper- 
son of  the  Nevada  Minority  Purchas- 
ing Council. 

He  Is  chairman  of  the  National  Mi- 
nority Supplier  Development  Council 
regional  chairperson's  committee. 

He  is  a  member  of  the  Small  Busi- 
ness Administration  Advisory  Council. 


He  Is  the  founding  chairman,  and 
former  president  and  active  member 
of  the  Purchasing  Management  Asso- 
ciation of  Southern  Nevada. 

He  Is  a  member  of  the  Southern 
California  Small  Business  Economic 
Utilization  Council. 

He  Is  a  member  of  the  active  corps 
of  executives,  sponsored  by  the  Small 
Business  Administration. 

He  was  a  delegate  to  the  White 
House  Conference  for  Small  Business, 
with  continuing  foUowup  activity  as  a 
member  of  the  minority  caucus. 

Ed  received  the  Small  Business  Ad- 
vocate of  the  Yeau-  Award  in  1986  from 
the  Small  Business  Administration. 

And  on  August  25,  1986,  Ed  received 
a  proclamation  from  the  State  of 
Nevada  declaring  Edward  Ortiz  Day  in 
recognition  of  his  many  years  of  lead- 
ership in  the  development  of  small 
and  disadvantaged  business. 

Mr.  President,  on  November  5,  1987, 
I  am  sponsoring  my  third  Nevada  Con- 
ference on  Small  Business.  I  am 
pleased  and  honored  to  have  Ed  as  the 
honorary  chairman  of  this  Important 
event.  Because  of  Ed's  efforts,  many  of 
those  who  are  In  attendance  at  the 
conference  will  have  a  much  easier 
path  In  their  efforts  to  obtain  Govern- 
ment contracts. 

Ed,  I  thank  you,  and  all  of  Nevada 
thank  you  for  your  many  years  of 
dedicated  service  to  the  Las  Vegas 
business  community. 


BICENTENNIAL  MINUTE 

OCTOBER  29,  1929:  STATE  rOIfERAL  FOR  A 
SENATOR 

Mr.  DOLE.  Mr.  President,  58  years 
ago  today,  on  October  29.  1929,  the 
Senate  met  for  3  minutes  and  ad- 
journed out  of  respect  to  the  memory 
of  Senator  Theodore  Burton,  who  had 
died  the  previous  day.  On  the  follow- 
ing day,  the  Senate  Chamber  was 
filled  to  capacity  for  Burton's  memori- 
al service,  the  first  to  be  held  here  In 
IS  years.  Among  the  attendees  were 
President  Hoover,  who  had  been  Bur- 
ton's close  friend,  the  Chief  Justice  of 
the  United  States,  Members  of  both 
Houses,  and  representatives  of  the  dip- 
lomatic corps. 

Burton  is  the  only  man  In  American 
history  who  has  had  the  distinction  of 
serving  first  in  the  U.S.  House  of  Rep- 
resentatives, then  in  the  Senate,  re- 
turning to  the  House,  and  again 
moving  back  to  the  Senate.  Beyond 
this  footnote  to  history,  the  Ohio  Re- 
publican Senator,  acquainted  with  12 
Presidents  from  Cleveland  to  Hoover, 
was  respected  as  a  brilliant  and  inde- 
pendent legislator  who  had  written  ex- 
tensively on  governmental  finance.  He 
was  best  remembered  as  a  leader  In 
the  cause  of  international  peace. 

Theodore  Burton  first  came  to  the 
Senate  in  1909.  following  16  years  of 
service  in  the  House.  He  decided  not  to 
seek  reelection  in  1914,  the  first  direct 


popular  election  of  Senators  under  the 
14th  amendment,  partly  because  he 
feared  he  might  lose.  He  also  believed 
that  service  in  the  House  offered  more 
flexibility  and  that  the  Senate  had 
become  populated  with  men  who  "said 
one  thing  in  the  Cloakroom  and  voted 
another  way  on  the  floor."  Burton  was 
succeeded  in  the  Senate  by  Warren 
Harding,  who  used  his  Senate  seat  as  a 
springboard  to  the  White  House. 
Burton  later  regretted  his  decision  to 
leave  the  Senate,  believing  that  if  he 
had  remained  he  might  have  been  the 
Republican  party's  logical  presidential 
nominee  in  1916.  He  returned  to  the 
House  in  1921  and  in  1928,  at  the  age 
of  76,  he  was  elected  to  the  Senate  by 
a  record-breaking  majority.  Within 
weeks,  the  pressures  of  Senate  service 
began  to  take  their  toll  and  he  died 
within  a  year. 


PRODUCT  LIABILITY  AND  CHILD 
CAR  SEATS 

Mr.  DANPORTH.  Mr.  President,  Oc- 
tober 15  was  National  Safety  Belt  Use 
Day— a  day  to  commemorate  and  pro- 
mote the  use  of  safety  belts  and  child 
car  safety  seats.  Unfortunately,  the 
gains  recognized  on  that  day  may.  in 
part,  be  undermined  by  the  product  li- 
ability problems  facing  manufacturers 
of  child  car  seats.  The  problems  con- 
fronting this  industry  illustrate  the 
unacceptable  burdens  imposed  by  the 
current  product  liability  system. 

In  the  last  10  years,  State  after 
State  has  mandated  the  use  of  child 
car  seats  for  young  children.  The  Fed- 
eral Government  played  a  key  role  in 
encouraging  the  States  to  act.  In  1984 
legislation  was  enacted  which  mandat- 
ed that  at  least  8  percent  of  Federal 
highway  safety  funds  secured  by  the 
Safety  Administration  Program  be  de- 
voted to  promoting  the  proper  use  of 
child  car  seats.  As  a  result  of  such  ef- 
forts, child  car  seat  use  improved  from 
23  percent  in  1981  to  72  percent  in 
1986. 

But.  while  government  at  all  levels 
along  with  the  private  and  nonprofits 
sectors  have  encouraged  the  use  of 
child  car  seats  for  their  proven  safety 
benefits,  our  failure  to  address  the 
confused  and  costly  product  liability 
system  is  posing  a  threat  to  the  car 
seat  Industry.  At  a  time  when  the 
market  for  child  car  seats  should  be 
expanding,  companies  are  leaving  the 
industry  because  it  is  becoming  in- 
creasingly difficult  to  meet  rising  li- 
ability costs  whUe  producing  seats  at  a 
price  the  public  can  afford. 

Mr.  President,  representatives  of  the 
child  car  seat  industry  have  testified 
before  the  Senate  and  House  commit- 
tees with  jurisdiction  over  product  li- 
ability reform.  In  the  Interest  of 
better  Informing  my  colleagues  about 
the  problems  facing  this  industry,  I 
want  to  bring  to  their  attention  the 
testimony  of  Mr.  Jon  Reynolds,  corpo- 


rate attorney  for  Cosco.  Inc..  of  Co- 
lumbus. IN,  who  appeared  on  behalf  of 
car  seat  manufacturers.  While  I  do  not 
endorse  aU  of  Mr.  Reynolds'  recom- 
mendations, there  is  no  doubt  that  the 
problems  he  presents  needs  to  be  ad- 
dressed. 

Mr.  President,  I  ask  that  the  state- 
ment of  Mr.  Jon  Reynolds  appear  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TESTHfOKY 

I  am  Jonathan  Reynolds,  Corporate  At- 
torney for  Cosco,  a  manufacturer  of 
housewares  and  juvenile  products.  Prior  to 
coming  to  Cosco,  I  was  a  partner  in  Russ 
and  Reynolds,  a  California  law  firm  In- 
volved primarily  in  the  defense  of  product 
liability  and  personal  injury  cases. 

Cosco  is  a  50  year  old  company  headquar- 
tered in  Columbus,  Indiana  that  manufac- 
turers housewares  and  juvenile  products. 

This  is  a  critical  Issue  for  Cosco.  Quite 
honestly,  the  very  existence  of  our  company 
and  our  Jobs  are  on  the  line.  With  me  are 
other  members  of  Cosco's  management 
group  and  the  President  of  our  Union.  John 
Moeller,  our  Chairman,  could  not  be  with  us 
due  to  a  prior  business  commitment.  He  is 
however  vitally  Interested  In  tort  reform 
and  Is  currently  serving  as  the  Chairman  of 
the  Coalition  for  Uniform  Product  Liability 
Law,  one  of  the  major  tort  reform  coalitions 
In  the  country. 

Our  emphasis  today  will  be  on  child  car 
seats,  our  company's  most  serious  product 
liability  problem. 

We  seek  Justice,  no  more  and  no  less.  Like 
all  Americans,  we  have  learned  quickly  to 
sense  when  we  are  being  "ripped  off."  We 
are  simply  not  being  treated  Justly  by  our 
present  tdrt  system.  Jobs,  companies,  prod- 
ucts and  even  tax  revenues  could  ultimately 
be  lost  if  these  Injustices  are  not  corrected. 
The  future  development,  and  possibly  the 
availability  of  domestically  produced  child 
car  seats  are  at  stake.  In  the  current  envi- 
ronment, valuable  resources  and  effort  that 
should  be  going  into  the  development  of 
this  product  are  being  diverted  Into  defend- 
ing lawsuits. 

Child  car  seats  are  widely  recognized  as 
being  very  effective  In  saving  lives  and  pre- 
venting injuries.  They  are  mandated  for  use 
in  all  50  states  and  the  District  of  Columbia 
and  are  credited  with  saving  hundreds  of 
lives  and  thousands  of  serious  injuries  annu- 
ally. 

Child  car  seats  have  been  designed,  tested 
and  manufactured  to  a  standard  issued  and 
enforced  by  the  U.S.  Department  of  Trans- 
portation since  1968.  The  current  standard, 
which  was  implemented  in  1980  requires  so- 
phisticated dynamic  testing.  It  was  devel- 
oped over  an  eight  year  period  through  the 
Joint  efforts  of  the  U.S,  Department  of 
Transportation,  the  University  of  Michigan 
and  Cornell  and  other  universities,  numer- 
ous consumer  safety  groups,  the  medical 
community,  academics,  testing  laboratories, 
and  the  child  car  seat  manufacturers.  Over 
the  years.  In  addition  to  meeting  this  stand- 
ard the  manufacturers  have  worked  very 
hard  to  Improve  upon  their  basic  designs  to 
make  the  products  easier  to  use  and  to  dis- 
courage misuse. 

The  products  produced  imder  this  stand- 
ard are  performing  very  effectively  In  the 
real  world.  Chuck  Hurley,  Executive  Direc- 
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tor  of  the  Nmtlonal  Safety  Council,  has  de- 
scribed them  as  "performing  beyond  all  ex- 
pecUtions."  Department  of  Transportation 
studies  also  support  the  conclusion  that 
child  car  seats  are  highly  effective  when 
used  properly. 

Unfortunately,  misuse  of  chUd  car  seats  is 
a  major  problem.  U.S.  Department  of  Trans- 
portation studies  show  that  a  great  many 
child  car  seats  are  not  being  used  properly 
and  that  very  often  the  misuse  is  intention- 
al despite  manufacturers  instructions  and 
warnings.  For  example,  70%  of  those  who 
faced  infants  improperly  forward  and  95% 
of  those  who  did  not  use  the  harness  prop- 
erly did  so  knowingly.  The  manufacturers. 
In  addition  to  making  their  products  easier 
to  use  properly  have  been  working  with  the 
American  Academy  of  Pediatrics,  the  Na- 
tional Passenger  Safety  Association,  the  Na- 
tional Safety  Council,  other  safety  groups, 
and  the  National  Highway  Traffic  Safety 
Administration  to  combat  consumer  misuse. 
While  chUd  car  seats  are  performing  very 
effectively  In  the  real  world  when  used 
properly,  they  cannot  save  every  life  nor 
can  they  prevent  every  injury,  and  that  is 
the  hub  of  the  problem. 

Product  liability  is  an  enormous  problem 
for  the  manufacturers.  During  1986.  the 
number  of  child  car  seat  manufacturers  de- 
creased from  twelve  to  nine.  All  of  the  com- 
panies who  have  made  child  car  seats  for  a 
period  of  time  are  being  sued  for  amounts 
exceeding  the  net  worth  of  their  companies 
or  divisions.  The  manufacturers  are  not  able 
to  purchase  adequate  insurance  coverage 
and  many  are  uninsured  for  most  claims. 
The  viability  of  this  industry  is  genuinely 
threatened,  and  ultimately  the  availability 
and  affordabiUty  of  this  needed  product  is 
at  risk. 

It  is  wrong  to  assume  that  these  products 
are  inherently  Ineffective.  When  compared 
with  the  millions  of  seats  sold  each  year  and 
the  hundreds  of  thousands  that  are  in  acci- 
dents, only  a  relative  handful  of  claims  are 
made,  and  almost  all  of  these  involve  prod- 
ucts that  have  been  misused.  These  claims, 
however,  because  of  their  nature,  the  seri- 
ousness of  the  injuries,  the  current  tort  en- 
vironment, etc.  threaten  the  viability  of  this 
relatively  small  industry. 

Unfortunately  when  confronted  with 
product  UabUity  sulU  the  child  car  seat 
manufacturers  believe  they  have  little 
choice  but  to  settle  out  of  court  rather  than 
attempt  to  take  the  case  to  a  jury  under  the 
current  tort  environment.  There  are  many 
reasons  for  this. 

Plrst.  It  is  common  knowledge  among  ex- 
perienced trial  attorneys  that  juries  want  to 
find  In  favor  of  Injured  children  who  are 
themselves  faultless.  It  is  also  common 
knowledge  that  juries  tend  to  view  manufac- 
turers as  "rich"  and  very  able  to  pay. 

Second,  in  almost  every  case,  the  driver  or 
drivers  who  caused  the  accident  and  the 
parents  or  caretakers  who  may  have  mis- 
used the  child  car  seat  do  not  have  adequate 
Insurance  coverage.  The  child  car  seat  man- 
ufacturer Is  often  the  only  'deep  pocket" 
defendant,  who  under  joint  and  several  li- 
ability rules,  may  be  required  to  pay  all 
damages  if  found  as  little  as  1%  liable  for 
the  Injury.  There  is  no  true  balancing  of 
comparative  fault.  This  has  caused  my  com- 
pany to  settle  suits  where  we  truly  believed 
we  were  not  at  fault. 

Third,  the  pendulum  has  swung  so  far  in 
tKmr  of  the  plaintiff  in  the  courtroom  that 
manufacturers  usually  only  risk  a  jury  deci- 
sion In  cases  where  a  defense  verdict  is  vir- 
tually certain  or  the  plalntUTs  demand  for 
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settlement  Is  grossly  excessive.  Under  the 
current  tort  system,  the  manufacturer  has 
virtually  no  practical  defenses: 

Meeting  government  standards  is  not  a  de- 
fense regardless  of  how  effective  or  how 
much  in  the  public  interest  those  standards 
are. 

In  reality  misuse  Is  normally  not  a  practi- 
cal defense.  It  Is  only  viable  where  the  mis- 
user has  a  significant  amount  of  insurance 
or  personal  assets,  or  can  be  proven  100%  at 
fault.  Further,  20/20  hindsight  unfairly  ex- 
tends the  manufacturers  responsibility  for 
the  "foreseeable"  consequences  resulting 
from  a  product's  use.  This  places  on  the 
manufacturer  an  unreasonable  responsibil- 
ity for  all  of  the  attendant  hazards  of  every 
accident  no  matter  how  unusual  or  severe, 
and  for  almost  any  misuse  no  matter  how 
unusual  or  reckless. 

State-of-the-art  defense  is  often  not  a 
practical  defense.  SUte  laws  vary  greatly. 
Prom  the  viewpoint  of  a  nationwide  market- 
er, it  is  only  a  truly  solid  defense  where  it  Is 
impossible  to  technically  design  and  manu- 
facture a  better  product,  regardless  of  cost 
and  market  price. 

Fourth,  the  entire  judicial  system  is 
geared  toward  forcing  settlements  which 
has  resulted  in  expanded  pre-trial  discovery 
and  increased  litigation  costs.  Costs  of  de- 
fense are  massive.  The  child  car  seat  manu- 
facturer can  now  expect  to  spend  $200,000 
to  $300,000  in  the  defense  of  a  major  case. 

Fifth,  the  pressure  on  the  defendant  to 
settle  is  enormous.  "Surely  you  will  settle 
for  the  cost  of  defense"  is  heard  repeatedly 
from  judges.  I  have  personally  heard  this 
admonition  in  countless  cases  I  have  defend- 
ed. When  presented  with  the  option  of 
spending  large  amounts  of  money  to  further 
defend  the  case,  coupled  with  the  very  real 
possibility  of  a  large  verdict,  most  manufac- 
turers and  insurance  companies  reluctantly 
accept  settlement. 

The  net  result  Is  to  force  the  child  car 
seat  manufacturers  Into  settling  suits  in 
which  the  manufacturers  product  was  truly 
not  responsible  lor  the  injuries.  This  is  an 
intolerable  situation  and  cannot  long 
endure. 

What  tort  reforms  are  needed?  Prom  the 
perspective  of  the  child  car  seat  manufac- 
turer we  offer  the  following: 

First,  establish  a  fair  system  of  compara- 
tive fault  that  assesses  the  contribution  of 
each  actor  in  a  situation,  including  persons 
who  have  acted  on  behalf  of  the  plaintiff, 
with  damages  assessed  only  according  to 
degree  of  fault.  Eliminate  joint  and  several 
liability.  (At  a  minimum,  eliminate  joint  and 
several  liability  for  those  that  have  played  a 
relatively  minor  role.  At  a  minimum  we  urge 
the  adoption  of  the  25  percent  threshold 
before  a  defendant  could  be  jointly  and  sev- 
erally liable,  that  was  part  of  an  approved 
resolution  by  the  American  Bar  Association 
House  of  Delegates  in  their  report  earlier 
this  year. 

Second,  provide  a  strong  misuse  defense 
under  which  a  defendant  would  not  be 
liable  if  the  product  has  been  altered  or 
modified,  or  if  the  product  has  been  used  in 
violation  of,  or  contrary  to.  the  manufactur- 
er's express  written  Instructions  and  warn- 
ings. 

Third,  the  clarity  of  instructions  and 
warnings  should  be  judged  on  the  basis  of 
reasonableness,  i.e.  are  the  instructions  and 
warnings  clear  to  an  ordinarily  prudent 
person  exercising  reasonable  care  In  the  use 
of  the  product. 

Fourth,  a  government  standards  defense, 
granting    immunity    from    suit    baaed    on 


design  defect  providing  the  child  car  seat 
meete  FMVSS  213,  should  be  implemented. 
PMVSS  213  has  proven  to  be  a  very  effec- 
tive standard  in  the  real  world.  It  is  our  im- 
pression that  the  child  car  seat  manufactur- 
ers would  support  and  comply  with  the  con- 
cept of  pre-market  testing  if  necessary. 

Finally,  trials  must  be  conducted  on  a  bi- 
furcated basis.  Payments  from  collateral 
sources  should  reduce  judgments,  and  all 
settlements  and  judgments  should  provide 
for  periodic  payments  of  future  damages. 

VAtCABLB  RBSOUKCXS 

We  know  of  no  other  products,  with  the 
possible  exception  of  vaccines,  that  has  such 
a  direct  impact  on  the  health  and  safety  of 
our  nation's  children,  yet  faces  such  enor- 
mous liability  risks.  The  experience  and  ex- 
pertise of  these  manufacturers  represent  a 
valuable  national  resources  that  the  coun- 
try carmot  afford  to  dissipate.  The  tort  re- 
forms outlined  above  are  fair  and  just.  The 
time  for  their  implementation  Is  long  past 
due. 


REPORT  ON  DEFERRAL  OP  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM-80 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on 
Energy  and  Natural  Resources,  and 
the  Committee  on  the  Judiciary: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  six  deferrals  of  budget  author- 
ity totaling  $96,285,288. 

The  deferrals  affect  programs  in  the 
Departments  of  Energy,  Health  and 
Human  Services,  and  Justice. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  WHi'rE  House.  October  29.  1987. 


ANNUAL  REPORT  ON  THE  STATE 
OF  SMALL  BUSINESS— MES- 
SAGE FROM  THE  PRESIDENT— 
PM-81 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Small  Business: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress my  sixth  annual  report  on  the 
state  of  small  business.  This  report 
confirms  that  the  small  business  econ- 
omy was  healthier  at  the  end  of  1986 
than  at  the  start  of  the  year,  reflect- 
ing growth  in  both  new  firms  and  new 
employment.  Our  Nation's  small  busi- 
nesses fare  best  with  stable  prices,  low 


interest  rates,  and  steady  growth,  all 
of  which  were  present  in  1986. 

A  healthy  small  business  sector  is 
more  than  a  reflection  of  the  national 
well-being;  it  is  an  active  force  for 
change.  America's  entrepreneurs  are 
continually  experimenting  with  new 
products,  new  technologies,  and  new 
channels  of  distribution.  Half  of  all 
major  innovations  in  the  past  30  years 
were  generated  in  small  companies. 

The  result  of  all  this  innovative  ac- 
tivity is  new  companies  and  more  em- 
ployment for  our  worlters.  The  great 
industrial  and  conunercial  concerns  of 
our  Nation  were  built  by  innovators 
lilte  Henry  Ford  and  Alexander 
Graham  Bell,  whose  small  businesses 
grew  to  help  shape  a  new  economy. 
Today,  many  of  America's  great  corpo- 
rations rely  on  small  firms  as  suppli- 
ers, manufacturers,  distributors,  and 
customers. 

A  broader  spectnim  of  Americans 
than  ever  before  is  starting  businesses. 
In  the  past  10  years,  the  number  of 
businesses  owned  by  women  has  in- 
creased three  times  as  fast  as  business- 
es owned  by  men.  Minority-owned 
businesses  have  also  increased;  Ameri- 
can minorities  are  more  likely  than 
ever  before  to  be  business  owners  in 
1987. 

It  is  critical  to  listen  to  the  people 
whose  small  enterprises  comprise  such 
a  vital  part  of  our  economy.  Conse- 
quently, in  May  1984, 1  signed  into  law 
a  bill  providing  for  the  1986  White 
House  Conference  on  Small  Business. 
This  Conference,  held  in  Washington, 
DC,  in  1986,  brought  together  1,800 
small  business  delegates  from  the  50 
States,  Puerto  Rico,  and  the  District 
of  Columbia.  The  delegates  debated 
and  voted  on  a  myriad  of  small  busi- 
ness Issues. 

In  the  end,  they  made  60  recommen- 
dations to  the  Federal  Government, 
ranging  from  reducing  the  deficit,  to 
easing  the  terribly  expensive  burden 
of  liability  insurance,  to  continuing 
our  efforts  to  enlist  small  firms  in  im- 
portant national  research  efforts.  This 
last  recommendation— to  reauthorize 
the  Small  Business  Innovation  Re- 
search Act— has  been  signed  into  law. 
as  have  several  other  bills  addressing 
the  delegates'  concerns.  I  can  assiu-e 
the  small  business  delegates  that  their 
message  will  continue  to  be  heard 
during  the  100th  Congress. 

What  benefits  the  economy  also  ben- 
efits small  business.  On  October  22, 
1986,  I  signed  into  law  the  most  com- 
prehensive tax  reform  legislation  since 
the  enactment  of  the  Internal  Reve- 
nue Code  In  1954.  Culminating  2  years 
of  bipartisan  effort,  this  law  cuts  tax 
rates  significantly  for  corporations 
and  individuals  alike,  and  limits  or 
eliminates  many  special  tax  advan- 
tages. The  law  is  designed  to  help 
remove  tax  considerations  from  busi- 
ness decisions,  which  are  best  made  in 
a  free,  competitive  marketplace. 


For  the  future,  I  have  a  very  simple 
goal,  which  I  believe  all  Americans 
share.  Call  it  competitiveness  or  a 
quest  for  excellence.  The  quest  for  ex- 
cellence that  I  envision  is  not  just  a 
legislative  pacluige,  although  legisla- 
tion will  play  a  part.  It  is  not  just  an- 
other government  program,  although 
government  will  have  a  role.  Rather,  it 
is  a  great  national  imdertaking  that 
challenges  all  Americans. 

To  help  achieve  this  goal,  I  have 
submitted  to  the  Congress  a  major 
competitiveness  proposal  to  assure 
that  the  Federal  Government  does  ev- 
erything possible  to  make  our  busi- 
nesses and  workers  preeminent  in  the 
21st  century.  Enactment  of  my  propos- 
al wiU  allow  American  workers  and 
businesses  to  meet  world  competition 
head-on.  This  six-part  program  is 
aimed  at  increasing  investment  in 
htunan  and  intellectual  capital,  pro- 
moting the  development  of  science 
and  technology,  protecting  intellectual 
property,  enacting  essential  legal  and 
regulatory  reforms,  meeting  the  chal- 
lenges of  international  markets,  and 
reducing  the  Federal  deficit. 

Promoting  flexible  job  skills  and 
more  challenging  work  for  a  better 
work  force  are  important  to  the  com- 
petitiveness of  American  industry. 
This  new  program  will  help  workers 
displaced  by  adverse  economic  condi- 
tions, technological  changes,  or  in- 
creased imports.  Small  firms— major 
employers  of  first-time  job  holders,  re- 
cently imemployed  workers,  and  work- 
ers in  need  of  training— will  play  a 
very  important  part  in  this  program. 

'This  administration  is  interested  in 
exploring  with  the  Congress  and  in- 
dustry representatives  measures  that 
wiU  provide  more  incentives  for  Ameri- 
can business  to  advance  in  research 
and  technological  development.  To 
help  transfer  technology  from  Federal 
laboratories  to  the  marketplace,  I 
have  signed  Executive  Order  No.  12591 
creating  incentives  for  the  develop- 
ment and  transfer  of  federally  sup- 
ported innovation.  To  protect  business 
confidentiality,  I  am  also  proposing  to 
broaden  legislatively  the  Freedom  of 
Information  Act  definitions  of  trade 
secrets  and  confidential  commercial 
information.  In  addition,  I  have  signed 
an  Executive  Order  giving  businesses 
an  opportunity  to  object  to  the  gov- 
ernment's release  of  commercial  infor- 
mation if  disclosure  would  harm  com- 
mercial competitive  interests. 

To  maintain  the  incentives  for  con- 
tinued innovation  and  the  protection 
of  intellectual  property  envisioned  by 
the  signers  of  our  Constitution,  I  have 
proposed  legislation  to  the  Congress 
that  would:  protect  processes  for  man- 
ufacturing products,  restore  the  time 
lost  by  Inventors  due  to  government- 
mandated  testing  of  products,  and 
reduce  the  incentives  for  unnecessary 
litigation. 


Regulations  and  excessive  pt4>er- 
work  place  small  businesses  at  a  disad- 
vantage in  an  increasingly  competitive 
world  marketplace.  O  '  the  past 
decade,  small  firms  tiik-'f  benefited 
from  the  more  competitive  milieu  in 
the  deregulated  financial  and  trans- 
portation industries.  This  Administra- 
tion supports  continued  deregulation 
and  other  reforms  to  eliminate  regula- 
tory obstacles  to  open  competition.  I 
have  also  proposed  statutory  reforms 
to  curtail  the  costly  product  liability 
spiral  and  to  amend  our  antitrust  laws 
to  reflect  the  dynamics  of  world  trade. 

U.S.  trade  laws  have  been  effective 
instruments  for  opening  foreign  mar- 
kets and  defending  American  indus- 
tries against  unfair  practices  by  our 
competitors.  I  have  proposed  improv- 
ing those  laws  that  enhance  our  abili- 
ty to  meet  the  challenges  from  abroad 
without  enacting  protectionist  barriers 
at  home.  Our  proposals  wUl  emphasize 
opening  markets  through  multilateral 
negotiations,  encouraging  adjustment 
while  providing  relief  to  industries  in- 
jured by  import  competition,  and 
tightening  our  laws  to  deal  more  effec- 
tively with  unfair  competition. 

Finally,  improving  our  national  com- 
petitiveness means  eliminating  the 
Federal  budget  deficit.  Controlling 
Federal  spending  remains  an  essential 
goal.  I  have  proposed  a  budget  that 
achieves  the  Gramm-Rudman-Hollings 
target  by  reducing  spending,  not  by 
raising  taxes. 

The  quest  for  America's  business  is 
to  make  products  more  efficiently,  to 
embrace  new  ideas,  and  to  develop 
better  methods  of  management  and 
new  technologies.  In  that  quest,  this 
Administration  will  continue  to  listen 
to  the  concerns  of  small  business 
owners  and  to  press  for  legislation 
that  will  enhance  small  business'  abili- 
ty to  compete.  In  the  final  analysis, 
though,  it  is  the  individual  decisions 
and  innovative  efforts  of  our  Nation's 
business  owners  and  workers  that  will 
forge  a  new  American  competitivenss. 
Ronald  Reagan. 

The  White  House,  October  29,  1987. 


PROHXBITION  AGAINST  IM- 
PORTS  FROM  IRAN— BffiSSAGE 
FROM  THE  PRESIDENT— PM  82 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  505  of  the  Inter- 
national Security  and  Development 
Cooperation  Act  of  1985  (22  U.S.C. 
2349aa-9),  I  hereby  report  to  the  Con- 
gress that  I  have  exercised  my  consti- 
tutional and  statutory  authority  to 
prohibit    the    importation    into    the 
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United  States  of  all  goods  and  services 
of  Iranian  origin. 

I  am  enclosing  a  copy  of  the  Execu- 
tive Order  that  I  have  issued  exercis- 
ing this  authority.  I  have  delegated  to 
the  Secretary  of  the  Treasury  the 
power,  in  consultation  with  the  Secre- 
tary of  State,  to  carry  out  the  provi- 
sions of  the  Order. 

I  have  authorized  these  steps  in  re- 
sponse to  the  actions  and  policies  of 
the  Government  of  Iran  in  support  of 
terrorism  and  in  the  conduct  of  ag- 
gressive and  unlawful  military  action 
against  U.S.-flag  vessels  and  merchant 
vessels  of  other  non-belligerent  na- 
tions engaged  in  lawful  and  peaceful 
commerce  in  international  waters  of 
the  Persian  Gulf  and  territorial  waters 
of  non-belligerent  nations  of  that 
region.  These  Iranian  actions  and  p>oli- 
cles  have  been  supported  In  part  by 
revenue  earned  from  the  sale  of  prod- 
ucts Imported  in'o  the  United  States. 
The  measures  UtJten  pursuant  to  this 
Order  are  in  response  to  such  hostile 
Iranian  actions  occurring  after  the 
conclusion  of  the  1981  Algiers  Accords. 
and  are  intended  solely  as  a  response 
to  such  action. 

Since  Iran  was  officially  designated 
under  U.S.  law  In  1984  as  a  country 
that  has  repeatedly  supported  acts  of 
international  terrorism,  the  United 
States  has  taken  a  number  of  limited 
economic  measures  in  response  to  hos- 
tile Iranian  actions.  These  measures 
have  included  export  controls  on  items 
that  would  contribute  to  Iran's  mili- 
tary potential  and  its  ability  to  sup- 
port international  terrorism. 

Iran,  however,  not  only  has  contin- 
ued but  has  escalated  its  aggressive 
acts  against  the  United  States.  Iranian 
actions  in  the  Persian  Gulf  have  not 
only  directly  threatened  U.S.-flag  mer- 
chant vessels  and  U.S.  forces  but  those 
of  our  allies  and  other  friendly  states 
as  welL  These  policies  of  the  Govern- 
ment of  Iran  have  necessitated  the 
further  economic  measures  I  have  an- 
nounced today. 

The  United  States  calls  upon  the 
Government  of  Iran  to  cease  its  sup- 
port of  terrorism  and  acts  of  aggres- 
sion directed  at  the  United  States  and 
other  nations  both  in  the  Persian  Gulf 
and  elsewhere.  The  United  States  calls 
upon  other  nations  to  Join  us  by 
taking  similar  measures.  We  must 
demonstrate  by  firm  political,  econom- 
ic, and  other  steps  that  the  interna- 
tional community  considers  the  ac- 
tions and  policies  of  the  Government 
of  Iran  unlawful  and  intolerable. 

Ronald  Reagan. 

The  White  House.  October  29,  1987. 


signed  the  following  enrolled  bill  and 
joint  resolution: 

H.R.  307.  An  act  to  designate  the  Federal 
Building  and  United  States  Post  Office  lo- 
cated at  315  West  Allegan  Street  In  Lansing. 
Michigan,  as  the  "Charles  E.  Chamberlain 
Federal  BiUldlng  and  United  States  Post 
Office";  and 

SJ.  Res.  ni.  Joint  resolution  designating 
the  week  beginning  November  8,  1987.  as 
"National  Women  Veterans  Recognition 
Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the 
Acting   President   pro   tempore   (Mr. 

WiRTH). 


At  5:36  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2818.  An  act  providing  exemption 
from  certain  Federal  and  SUte  laws  for 
solar  small  power  production  facilities; 

H.R.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  jurisdiction  under 
such  Act;  and 

H.R.  3483.  An  act  to  amend  tlUe  18. 
United  States  Code,  to  Improve  certain  pro- 
visions relating  to  imposition  and  collection 
of  criminal  fines,  and  for  other  purposes. 

EHKOLLXD  JOINT  RESOLnTION  SIGITED 

At  8:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  309.  Joint  resolution  providing 
support  for  the  Civic  Achievement  Award 
Program  in  Honor  of  the  Office  of  the 
Speaker  of  the  House  of  Representatives. 


MESSAGES  FROM  THE  HOUSE 

At  1:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced    that    the    Speaker    has 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2818.  An  act  providing  exemption 
from  certain  Federal  and  State  laws  for 
solar  small  power  production  facilities;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  29.  1987.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

SJ.  Res.  171.  Joint  resolution  designating 
the  week  t>eglnning  November  8,  1987.  as 
"National  Women  Veterans  Recognition 
Week." 


H.J.  Res.  97.  Joint  resolution  to  recognize 
the  Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  memorial 
of  national  significance. 

H.J.  Res.  130.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987.  as 
"National  Family  Caregivers  Week." 

S.  Res.  246.  Resolution  to  honor  Irving 
Berlin  for  the  pleasiire  he  has  given  to  the 
American  people  through  almost  a  century 
of  ills  music. 

S.  Res.  267.  Resolution  to  express  the 
sense  of  the  Senate  that  Rachel  Carson  is 
recognized  on  the  25th  anniversary  of  her 
book  "Silent  Spring",  for  her  outstanding 
contributions  to  public  awareness  and  un- 
derstanding of  environmental  issues. 

S.  Res.  303.  Resolution  to  comment  the  ef- 
forts and  commitment  of  the  organizers  and 
participants  of  "Justice  For  All  Day."  No- 
vember 17.  1987. 

S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28.  1988.  as 
a  "National  Day  of  Excellence." 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  66.  Joint  resolution  to  designate 
the  week  of  November  22  through  Novem- 
ber 28,  1987.  as  "National  FamUy  Week". 

Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  week  beginning  November  22.  1987.  as 
"National  Adoption  Week". 

S.J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29.  1987,  through  De- 
cember 5,  1987,  as  "National  Home  Health 
Care  Week". 

SJ.  Res.  105.  Joint  resolution  to  designate 
I>ecember  7.  1987,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  armiversary  of  the  attack  on  Pearl 
Harbor. 

S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988.  and 
ending  on  May  15.  1988,  as  "National  Stut- 
tering Awareness  Week". 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16,  1988,  as  "Freedom  of  Information 
Day". 

S.J.  Res.  134.  Joint  resolution  to  designate 
the  week  commencing  on  the  third  Sunday 
In  May.  1988.  as  "National  Tourism  Week". 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  December  13.  1987,  through  E>e- 
cember  19.  1987,  as  "National  Dnmk  and 
Drugged  Driving  Awareness  Week". 

S.J.  Res.  146.  Joint  resolution  to  designate 
January  8,  1988.  as  "National  Skiing  Day". 

S.J.  Res.  174.  Joint  resolution  to  designate 
the  week  beginning  November  15,  1987,  as 
"African  American  Education  Week". 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2.  1988.  and 
ending  on  May  8.  1988.  as  "National  Drink- 
ing Water  Week". 

S.J.  Res.  201.  Joint  resolution  to  designate 
January  28.  1988,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the  space 
shuttle  ChaUenger. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Frank  L.  McNamara,  Jr.,  of  Massachu- 
setu,  to  be  United  States  Attorney  for  the 
District  of  Massachusetts  for  the  term  of  4 
years. 


INTRODUCTION  OF  Bn.T.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SANFORD  (for  himself.  Mr. 
Spectxr.  Mr.  LUGAR.  Ms.  Mikdlski. 
and  Mr.  Pressler): 

S.  1830.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  for  a  more 
gradual  period  of  transition  (and  a  new  al- 
ternative formula  with  respect  to  such  tran- 
sition) to  the  changes  in  benefit  computa- 
tion rules  enacted  In  the  Social  Security 
Amendments  of  1977  as  they  apply  to  work- 
ers bom  in  years  after  1916  and  before  1930 
(and  related  beneficiaries)  and  to  provide 
for  Increases  on  their  benefits  accordingly, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  HEINZ: 

S.  1831.  A  bill  entitled  the  "Economic  Sta- 
bilization and  Recovery  Act  of  1987";  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Bdr.  DURENBERGER: 

S.  1832.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  amounts  withdrawn  from  Individual 
Retirement  plans  for  payment  of  long-term 
care  insurance  premiums;  to  the  Committee 
on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  himself.  Mr.  Stk- 
vEics.  and  Mr.  Pryor): 
S.  Res.  308.  A  resolution  to  limit  time  on 
the  motion  to  proceed;  placed  on  the  calen- 
dar. 

By  Mr.  BYRD  (for  himself.  Mr.  Ste- 
vens, and  Mr.  Prtor): 
S.  Res.  309.  A  resolution  to  limit  time  on 
the  motion  to  proceed;  to  the  Committee  on 
Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SANFORD  (for  himself. 
Mr.  Specter.  Mr.  Lugar.  Ms. 
MiKXTLSKi.  and  Mr.  Prsssler): 

S.  1830.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
a  more  gradual  period  of  transition— 
and  a  new  alternative  formula  with  re- 
spect to  such  transition— to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  they  apply  to  workers 
bom  in  years  after  1916  and  before 
1930 — and  related  beneficiaries— and 
to  provide  for  increases  on  their  bene- 
fits accordingly,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Santoro  and 
the  text  of  the  legislation  appear  in 
today's  Record.) 


By  Mr.  HEINZ: 
S.  1831.  A  bill  entitled  the  "Econom- 
ic Stabilization  and  Recovery  Act  of 
1987":  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


ECONOMIC  STABILIZATION  AND  RECOVERY  ACT 

Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  bill  which  is  cited  as 
the  Economic  Stabilization  and  Recov- 
ery Act  of  1987.  The  purpose  of  this 
bill  is  to  recognize  that  we  face  some 
economic  problems  which,  if  left  unat- 
tended to.  could  make  our  economy 
very  sick  indeed. 

What  this  legislation  does  in  two- 
fold, and  I  will  explain  the  reasons  for 
it  in  a  moment,  but  what  this  legisla- 
tion does  is  very  simple.  It  directs  the 
Federal  Reserve  Board,  no  later  than  7 
days  from  today,  to  reduce  the  dls- 
coimt  rate,  which  currently  stands  at  6 
percent,  to  5  percent  or  less.  It  further 
directs  the  Secretary  of  the  Treasury, 
working  in  conjunction  with  the  Board 
and  its  chairman,  to  make  every  rea- 
sonable effort  to  achieve  a  coordinat- 
ed, simultaneous  multilateral  interest 
rate  reduction  in  an  amount  compara- 
ble to  that  effected  by  the  PederaJ  Re- 
serve Board  among  the  major  industri- 
alized nations  known  as  the  G-5. 

Mr.  President.  I  have  never  ever  In- 
troduced a  bill  on  the  Federal  Reserve, 
before  let  alone  one  directing  specific 
action  by  the  Federal  Reserve  Board 
in  my  17  years  of  service  in  the  House 
of  Representatives  and  Senate. 

I  have  generally  viewed  the  intro- 
duction of  bills  telling  the  Federal  Re- 
serve to  do  one  thing  or  anther  as  dan- 
gerous congressional  meddling  in  the 
affairs  of  an  independent  agency. 

I  take  this  step  today  because  it  is 
my  view  that  the  time  has  come  for  us 
to  have  a  serious  debate  not  only 
about  fiscal  policy  but  about  monetary 
policy.  It  is  my  view  that  important  as 
fiscal  policy  is,  important  as  the  deficit 
reduction  talks  between  the  President 
and  the  Congress  are,  no  matter  how 
good  the  agreement  and  how  lasting 
the  agreement  they  achieve,  fiscal 
policy  by  itself,  given  where  we  have 
come  to,  will  not  be  nearly  enough  to 
avoid  a  crisis  of  consumer  confidence. 
If  left  unattended,  this  could  plunge 
us  into  a  recession. 

I  do  not  think  that  we  are  necessari- 
ly condemned  to  have  a  recession,  but 
I  do  think  we  have  very  little  time  in 
order  to  avoid  it.  We  have  very  little 
time  for  the  Congress  and  the  Presi- 
dent to  reach  an  agreement  to  a  deficit 
reduction  package.  And  we  have  very 
little  time  for  the  Federal  Reserve 
Board  to  accelerate  its  accommodating 
policy  which  it  started  just  a  week  ago 
in  order  to  make  it  clear  that  the  Fed- 
eral Reserve  is  going  to  be  an  active 
player  in  reassuring  both  the  average 
Ameri(»n,  the  consumer,  and  the 
world  that  we  will  not  stand  idly  by 
while  our  economy  becomes  sick  and 
Ul  and  develops  an  economic  syndrome 
that  could  be  serious  indeed. 

Let  me  say  that,  despite  the  unprec- 
edented plunge  of  the  stock  market  a 
week  ago  Monday  that  was  worse  than 
anything  we  felt  in  1929.  the  good 
news  is  that  the  world  and  our  econo- 


my are  very  different  today  than  in 
1929.  I  do  not  think  that,  even  under 
the  worst  scenario,  we  face  a  depres- 
sion. We  have,  notwithstanding  the 
tremendous  drop  of  last  week,  shown 
that  our  financial  markets  can  handle 
the  biggest  drop  in  history.  We  will 
not  return  to  the  scenes  of  long  bread 
lines  that  we  all  remember  from  the 
depression.  But  we  can  invite  great  dif- 
ficulty, including  unemployment  and 
inflation,  if  we  do  not  take  additional 
action  now  within  the  next  few  days. 

There  are  things  that  need  to  be 
done  and  should  be  done.  I  think  it  is 
important  to  note  that  the  action  that 
the  Federal  Reserve  Board  has  taken 
so  far  in  accommodating  to  the  diffi- 
culties of  last  week  has  been  helpful. 
On  Tuesday  of  last  week,  the  Federal 
Reserve  Board,  in  a  very  short  an- 
nouncement, indicated  that  it  would 
supply  the  necessary  liquidity  to  keep 
the  system  going.  And  that  liquidity 
has  been  helpful. 

It  has  been  helpful,  however,  some- 
what selectively.  It  has  principally 
taken  the  form  of  money  being  made 
available  to  the  finance  intermediar- 
ies, the  banks,  the  major  lenders.  And 
while  there  has  been  some  reflection 
of  that,  and  only  some,  in  the  general 
level  of  interest  rates,  it  has  not  been 
reflected  meaningfully  in  ways  that 
will  help  or  reassure  the  consumer.  It 
has  not  been  reflected  in  home  mort- 
gages or  auto  loans  or  home  improve- 
ment loans. 

Indeed,  what  the  Fed  has  done  so 
far  has  been  reasonably  helpful  to  the 
big  guys  but  not  particularly  helpful, 
at  least  as  yet,  to  the  little  guys.  And 
what  is  needeci,  therefore,  is  action  by 
the  Federal  Reserve  that  will  have  sig- 
nificant consequences,  not  to  the  big 
banks  but  to  the  average  American.  A 
discount  rate  cut  which  is  visible,  and 
which  under  this  proposal  would  go 
from  6  to  5  percent,  will  set  the  stage 
for  the  reduction  of  consumer  interest 
rates  and  restore  the  kind  of  confi- 
dence on  the  part  of  the  consumer 
that  I  believe  we  so  badly  need. 

We  also  need  to  ensure  that  this  in- 
terest rate  cut  is  implemented  in  a  way 
that  causes  our  trading  partners  to  go 
along.  We  need  them  to  go  along  with 
an  interest  rate  cut  to  stimulate  their 
economy  and  to  stimulate  the  world 
economy.  And  we  also  need  it  to  pre- 
vent an  unwarranted  fall  in  the  dollar. 

Mr.  President,  as  I  said,  I  find  my  in- 
troduction of  this  legislation  an  un- 
precedented step.  But  I  think  it  is  an 
absolutely  necessary  step.  If  all  we  do 
is  enact  a  $23  billion  or  a  $33  billion  or 
even  a  $43  billion  deficit  reduction 
package,  we  will  have  fooled  ourselves 
into  believing  that  in  a  $4  trillion 
economy— notwithstanding  the  need 
to  show  that  we  know  how  to  lead  and 
how  to  act— that  a  $23  to  $43  billion 
improvement  in  the  Federal  fiscal  def- 
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icit  is  something  more  than  a  modest 
drop  in  the  bucket. 

If  we  are  really  going  to  help  the  av- 
erage person,  we  need  to  restore  confi- 
dence to  the  consumer  who  is  postpon- 
ing an  auto  purchase  or  postponing  a 
home  purchase  or  postponing  the  pur- 
chase of  a  refrigerator,  because  they 
do  not  know  what  is  going  to  happen. 
The  single  most  important  act  that 
this  country  can  take,  and  it  can  only 
be  taken  by  the  Federal  Reserve 
Board,  is  to  cut  that  discount  rate. 
The  Fed  should  cut  it  today  or  tomor- 
row or  next  Monday,  but  not  later 
than  sometime  in  the  middle  of  next 
week. 

Let  me  discuss  one  or  two  technical 
issues: 

As  of  yesterday,  the  Treasury  bill 
rate  stood  nearly  a  ftill  percentage 
point  below  the  discount  rate.  The  T- 
bill  rate  was  at  5.06  percent  compared 
to  the  6-percent  discount  rate.  This  is 
nearly  a  point  below  the  discount  rate. 

The  Federal  funds  rate,  the  over- 
night lending  rate,  is  down  to  6.67  per- 
cent, just  two-thirds  of  a  point  above 
the  discount  rate. 

The  inflation  rate,  as  we  measure  it, 
has  been  nmning  in  the  third  quarter 
at  2.4  percent,  as  measured  by  the 
ONP  deflator.  2.7  percent  on  the  fixed 
rate  index. 

While  most  people  think  that  thoee 
understate  the  underljring  rate  of  in- 
flation—and maybe  it  is  above  3  per- 
cent—all the  experts,  including  those 
of  the  Fed  and  the  Treasury,  agree 
that  the  rate  of  inflation  has  been  de- 
celerating, not  accelerating. 

And  so  anybody  who  believes  that 
other  interest  rates  are  not  in  line 
with  the  need  for  a  discount  rate  cut 
or  that  a  discount  rate  cut  would  be 
adding  fuel  to  some  fire  of  inflation, 
let  me  tell  you.  the  fire  is  not  just 
there,  the  ashes  are  cold  and  dead. 

I  am  worried.  Mr.  President,  that 
unless  the  Federal  Reserve  acts  the 
economy  is  going  to  go  dead.  And  that 
is  something  that  we  cannot  afford. 

Let  me  say  one  last  word  about  that. 
We  face  this  year  a  $175  billion  budget 
deficit.  If  there  is  agreement  between 
the  President  and  the  Congress  on  a 
$23  or  $25  billion  budget  deficit  reduc- 
tion package,  we  will  lower  the  deficit 
to  $150  billion  for  fiscal  1988.  If  there 
is  a  recession,  the  budget  deficit  will 
start  at  $150  billion.  By  the  time  we 
count  up  the  cost  of  unemployment, 
the  revenues  foregone,  the  increased 
outlays  in  income  transfer  payments 
for  people  who  are  in  need,  on  unem- 
ployment or  food  stamps,  or  what 
have  you.  the  deficit,  according  to  best 
estimates,  even  if  we  said  what  we 
were  going  to  is  not  going  to  be  $150 
billion,  but  will  be  more  like  $300  or 
$350  billion. 

Mr.  President,  I  do  not  know  what  a 
receaaion  would  be  like  with  a  $350  bil- 
lion dificit,  which  would  absorb,  ac- 
cording to  every  estimate  I  have  seen. 
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well 
ings. 

I  do  not  know  what  the  conse- 
quences will  be.  That  Is  off  the  eco- 
nomic map.  It  is  off  the  ends  of  the 
Earth. 

I  will  tell  you  one  other  thing.  I  do 
not  want  to  see  this  country  or  any  of 
us  go  into  that  unexplored  territory. 
We  journey  there  at  our  peril  and  that 
is  why.  Mr.  President.  I  believe  that 
we  need  action  at  once. 


By  Mr.  DURENBEROER: 
S.  1832.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  amounts  withdrawn  from 
individual  retirement  plans  for  pay- 
ment of  long-term  care  insurance  pre- 
miums: to  the  Committee  on  Finance. 

EXCLnSION  niOM  GROSS  INCOME  OF  WITHDRAW- 
ALS rROM  imiviDnAL  RKTumcEirr  plams  for 

PATMBIT     OP     LONC-TnUI     CARK     INSURAMCE 
PRKMimU 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  bill  I  am  Introducing  today 
will  allow  retired  Individuals  to  use 
some  of  their  tax  deferred  savings  to 
pay  for  long-term  care  insurance  with- 
out suffering  any  tax  penalty.  Under 
this  proposal,  a  citizen  over  age  59Vi 
would  be  permitted  to  withdraw  up  to 
$2,000  per  year  from  his  or  her  individ- 
ual retirement  account  [IRA]  to  pur- 
chase long-term  care  insurance.  Such 
withdrawals  would  not  be  subject  to 
Federal  income  tax.  This  bill,  in  com- 
bination with  others  I  am  developing, 
will  help  expand  options  for  the  elder- 
ly to  protect  themselves  in  case  they 
need  long-term  health  care.  In  turn, 
this  will  reduce  future  pressures  on 
public  programs,  such  as  Medicaid, 
that  pay  for  the  care  of  most  nursing 
home  residents.  Many  of  them  are 
people  who  at  one  time  had  resources 
but  "spent  down"  to  Medicaid  ellgib- 
lity.  This  bill  will  encourage  people  to 
save  their  assets  for  possible  future 
health  needs. 

Last  year,  we  made  significant 
changes  in  the  rules  governing  individ- 
ual retirement  accounts.  As  a  result  of 
these  rules,  most  individuals  who  are 
currently  covered  by  employer-provid- 
ed retirement  plans  were  permitted  to 
continue  contributing  to  IRA's,  but 
only  on  an  after-tax  basis. 

Some  commentators  have  suggested 
that  the  rules  we  adopted  last  year 
will  not  provide  sufficient  incentives 
for  most  individuals  to  contribute  to 
an  IRA.  The  bill  I  am  offering  today 
would  provide  an  Incentive  for  individ- 
uals to  continue  to  contribute  to  their 
IRA's,  even  If  their  contributions  are 
from  after-tax  dollars. 

In  addition,  individuals  who  are  not 
covered  by  employer-provided  pension 
plans  would  be  encouraged  to  continue 
contributing  pretax  earnings  to  their 
IRA.  and  then  have  the  option  to 
withdraw  money  tax-free  to  pay  for 
long-term  care  insurance. 


Mr.  President,  for  an  individual  who 
is  not  covered  by  an  employer-provid- 
ed pension  plan,  the  only  retirement 
nest  egg  available  Is  his  or  her  IRA.  By 
contrast,  the  individual  whose  employ- 
er has  provided  a  retirement  plan  has 
the  security  of  knowing  that  his  or  her 
retirement  living  expenses  can  be  cov- 
ered by  pension  payouts,  and  that  if 
long-term  care  becomes  necessary,  he 
is  more  likely  to  be  able  to  afford  the 
Insurance  premiums. 

My  bill  tries  to  equalize  the  financial 
burden  facing  those  who  have  compa- 
ny-sponsored pension  plans  and  those 
Individuals  who  do  not  have  such 
plans.  It  allows  pretax  funding  for 
long-term  care,  without  tax  penalty, 
for  Individuals  not  covered  by  compa- 
ny pension  plans,  and  permits  after- 
tax funding  for  long-term  care,  for 
those  who  are  covered  by  pension 
plans. 

Mr.  President,  the  goal  of  my  bill  is 
to  encourage  Individuals  to  purchase 
private  long-term  health  care  protec- 
tion, without  creating  the  problems 
and  budget  deficits  caused  by  govern- 
mental programs.  The  need  for  such 
coverage  is  going  to  become  much 
greater  In  the  next  15  years.  If  we  en- 
courage our  citizens  to  set  up  accounts 
now  that  will  permit  them  the  security 
of  a  flnanclsd  nest  egg  In  case  of  the 
need  for  long-term  care.  I  believe  we 
will  have  taken  a  necessary  step  to 
avoiding  the  day  when  the  long-term 
care  problem  becomes  a  problem  that 
the  public  will  expect  Government  to 
resolve. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Rbcoro,  as  follows: 

8.1832 

Be  it  enacUd  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Conffresa  assembUd, 

KXCLnSIOH  PROM  GROSS  INCOMK  POR  AMOUHTS 
WITHDRAWN  PROM  INDFVIDUAL  RRTSDCKirT 
PLANS  POR  LONG-TERM  CARX  INSDRAHCX  PRK- 

Mnma 

<a)  In  OmxRAL.— Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1988 
(relating  to  tax  treatment  of  distributions 
from  individual  retirement  plans)  is  amend- 
ed by  Rdding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)    DlSTUBUTIOm    POR    QnAUPUB    LOHG- 

TXRM  CAXS  nisuRANcs  FRmimu.— 

"(A)  In  cnnRAL.— No  amoimt  (which  but 
(or  this  paragraph  would  be  includible  in 
the  (TOSS  income  of  the  payee  or  distributee 
under  paragraph  (1))  shall  be  included  in 
gross  Income  during  the  taxable  year  if— 

"(1)  the  payee  or  distributee  has  attained 
age  59  W  on  or  before  the  date  of  the  distri- 
bution, and 

"(ii)  the  distribution  is  used  during  such 
year  to  pay  premiums  for  any  qualified 
long-term  care  Insurance  policy  for  the  ben- 
efit of  the  payee  or  distributee  or  the  spouse 
of  the  payee  or  distributee  if  such  spouse 
has  attained  age  59  W  on  or  before  the  date 
of  the  distribution. 
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"(B)  Dollar  limitation.— 

"(i)  In  oeneral.— The  amount  excluded 
from  gross  income  under  subparagraph  (A) 
shall  not  exceed  $2,000  ($1,000  In  the  case  of 
a  separate  return  by  a  married  individual). 

"(ii)       COST-OP-UVING       ADJUSTMENT.— The 

Secretary  shall  adjust  the  doUar  amounts 
under  clause  (i)  for  taxable  years  beginning 
in  calendar  years  after  1988  in  the  same 
manner  as  under  section  1(f).  except  that 
only  increases  in  the  medical  component  of 
the  Consumer  Price  Index  shall  be  taiien 
into  account. 

"(C)  QUALIPIED  LONG-TERM  CARX  INSURANCE 

POLICY.- For  purposes  of  subparagraph 
(A)- 

"(1)  In  GENERAL.— Subject  to  clause  (ii),  the 
term  'qualified  long-term  care  insurance 
policy'  means  an  insurance  policy  or  rider, 
issued  by  a  qualified  issuer,  and  certified  by 
the  Secretary  of  Health  and  Human  Serv- 
ices (in  accordance  with  procedures  similar 
to  the  procedures  prescribed  in  section  1882 
of  the  Social  Security  Act  (42  U.S.C.  1384ss) 
used  in  the  certification  of  medicare  supple- 
mental policies  (as  defined  in  subsection 
(g)(1)  of  such  section))  to  be  advertised, 
marlceted.  offered,  or  designed  to  provide 
coverage— 

"(I)  for  not  less  than  12  consecutive 
months  for  each  covered  person, 

"(II)  on  an  expense  incurred,  indemnity, 
or  prepaid  liasis, 

"(III)  for  1  or  more  medically  necessary, 
diagnostic  services,  preventive  services, 
therapeutic  services,  rehabilitation  services, 
maintenance  services,  or  personal  care  serv- 
ices, and 

"(IV)  provided  in  a  setting  other  than  an 
acute  care  unit  of  a  hospital. 

"(ii)  Coverage  specipicallt  excluded.— 
Such  term  does  not  include  any  insurance 
policy  or  rider  which  is  offered  primarily  to 
provide  any  combination  of  the  following 
kinds  of  coverage: 

"(I)  Basic  Medicare  supplement  coverage. 

"(II)  Basic  hospital  expense  coverage. 

"(Ill)  Basic  medical-surgical  expense  cov- 
erage. 

"(IV)  Hospital  confinement  indemnity 
coverage. 

"(V)  Major  medical  expense  coverage. 

"(VI)  Disability  income  protection  cover- 
age. 

"(VII)  Accident  only  coverage. 

"(VIII)  Specified  disease  coverage. 

"(IX)  Specified  accident  coverage. 

"(X)  Limited  benefit  health  coverage. 

"(D)  Qualified  issuer.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  issuer' 
means  any  of  the  following: 

"(i)  Private  insurance  company. 

"(11)  Fraternal  benefit  society. 

"(Ill)  Nonprofit  health  corporation. 

"(tv)  Nonprofit  hospital  corporation. 

"(V)  Nonprofit  medical  service  corpora- 
tion. 

"(vi)  Prepaid  health  plan." 

(b)  Effective  Date.— The  amendment 
made  by  this  Act  shall  apply  to  taxable 
years  l>egiimlng  after  December  31. 1987.« 


ADDITIONAL  COSPONSORS 


S.  639 

At  the  request  of  Mr.  BnfCAMAN,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  629,  a  bill  to  establish  literacy 
programs  for  individuals  of  limited 
English  proficiency. 


S.  1006 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1006,  a  bill  entitled  the 
"Geothermal  Steam  Act  Amendments 
of  1987." 

S.  1009 

At  the  request  of  Mr.  McConnell, 
his  name  was  withdrawn  as  a  cospon- 
sor  of  S.  1009,  a  bill  to  accept  the  find- 
ings and  to  implement  the  recommen- 
dations of  the  Commission  on  War- 
time Relocation  and  Interment  of  Ci- 
vilians. 

S.  1081 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1081,  a  bill  to  establish  a  co- 
ordinated National  Nutrition  Monitor- 
ing and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  U.S.  population  and 
the  nutritional  quality  of  the  U.S. 
lood  supply,  with  provision  for  the 
conduct  of  scientific  research  and  de- 
velopment in  support  of  such  program 
and  plan. 

S.  1389 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  S.  1389,  a  bill  to  amend 
the  National  Fish  and  Wildlife  Foun- 
dation Establishment  Act  with  respect 
to  management  requisition,  and  dispo- 
sition of  real  property,  reauthoriza- 
tion, and  participation  of  foreign  gov- 
ernments. 

S.  1485 

At  the  request  of  Mr.  Rockefeller, 
his  name  was  added  as  a  cosponsor  of 
S.  1485,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  various 
protections  for  passengers  traveling  by 
aircraft,  and  for  other  purposes. 

At  the  request  of  Mr.  Wilson,  his 
name  was  added  as  a  cosponsor  of  S. 
1485,  supra. 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  the  bill  S.  1485,  supra. 

S.  1S86 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1586,  a  bill  to  provide  fi- 
nancial assistance  under  the  Educa- 
tion of  the  Handicapped  Act  to  assist 
severely  handicapped  infants,  chil- 
dren, and  youth  to  improve  their  edu- 
cational opportunities  through  the  use 
of  assistive  device  resource  centers, 
and  for  other  purposes. 

S.  1601 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1601,  a  bill  to  permit  the 


immigration    of    Vietnamese    Amera- 
slans  to  the  United  States. 

S.  1774 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1774.  a  bill  to  promote  and 
protect  taxpayer  rights,  and  for  other 
purposes. 

S.  1790 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1790,  a  bill  to  authorize  the 
expansion  of  the  National  Air  and 
Space  Museum  at  Washington  Dulles 
IntemationsLl  Airport. 

S.  1811 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKXTLSKi]  was  added  as  a  co- 
sponsor  of  S.  1811,  a  bill  to  provide  a 
transitional  funding  method  to  ensure 
continued  pension  payments  to  steel 
Industry  retirees  and  to  assure  the  via- 
bility of  the  private  pension  system, 
and  for  other  purposes. 

S.  1814 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1814,  a  bill  to  provide  clarifica- 
tion regarding  the  royalty  payments 
owed  under  certain  Federal  onshore 
and  Indian  oU  and  gas  leases,  and  for 
other  purposes. 

senate  joint  RESOLUTION  172 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 172,  a  joint  resolution  to  desig- 
nate the  peri(xl  (»mmencing  February 
21.  1988,  and  ending  February  27, 
1988,  as  "National  Visiting  Nurse  Asso- 
ciation Week." 

SENATE  JOINT  RESOLUTION  1 74 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
174,  a  joint  resolution  designating  the 
week  beginning  November  15,  1987,  as 
"African  American  Education  Week." 

SENATE  joint  RESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
181,  a  joint  resolution  designating  the 
week  beginning  February  I,  1988,  as 
"National  VITA  Week." 

SENATE  JOINT  RESOLXTTTOH  196 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  the  Senator  from 
South   Dakota    [Mr.    PresslerI,    the 
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Senator  from  Virginia  [Mr.  Triblk], 
and  the  Senator  from  Maine  [Mr. 
MncHBLL]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  196.  a  Joint 
resolution  to  designate  February  4. 
1988,  as  "National  Women  in  Sports 
Day." 

snf  ATB  jonrr  rssolution  ao  i 
At  the  request  of  Mr.  Gam*,  the 
names  of  the  Senator  from  Wyoming 
tMr.  SntPSOH]  and  the  Senator  from 
Vermont  [Mr.  Stafford]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 201.  a  Joint  resolution  to  desig- 
nate January  28.  1988.  as  "National 
Challenger  Center  Day"  to  honor  the 
crew  of  the  space  shuttle  Challenger. 

SXHATS  RBOLDTIOH  303 

At  the  request  of  Mr.  KsmtKOY.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  CocHHAHl.  the  Senator  from  Ten- 
nessee [J4r.  GoRi],  the  Senator  from 
T/^iii«iana  [Mr.  JoHWSTOW],  the  Sena- 
tor from  Oregon  [Mr.  Packwood],  the 
Senator  from  California  [Mr. 
Wn-soH],  the  Senator  from  Arizona 
[Mr.  McCaih].  the  Senator  from 
Nevada  [Mr.  Rnsl.  the  Senator  from 
Wisconsin  [Mr.  Kastkm].  the  Senator 
from  New  Mexico  [Mr.  BihgamawI.  the 
Senator  from  Alaslui  [Mr.  Stevens], 
the  Senator  from  Nebraska  [Mr. 
Karkes].  the  Senator  from  Colorado 
[Mr.  WiKTH],  the  Senator  from 
Oregon  [Mr.  Hatfield],  and  the  Sena- 
tor from  Wyoming  [B4r.  Simpson] 
were  added  as  cosponsors  of  Senate 
Resolution  303,  a  resolution  to  com- 
mend the  efforts  and  commitment  of 
the  organizers  and  participants  of 
"Justice  For  All  Day,"  November  17, 
1987. 


ferred  to  the  Committee  on  Rules  and 
Administration: 

S.  Rn.  309 

Resolved,  That  rule  VllI  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  Inserting 
at  the  end  thereof  the  foUowlng  new  para- 
graph: 

"3.  Dabate  on  any  motion  to  proceed  to 
the  consideration  of  any  matter,  other  than 
an  amendment  to  the  Standing  Rules  of  the 
Senate,  made  by  the  Majority  Leader  or  the 
Minority  Leader  at  any  time  other  than  the 
morning  hour  shall  be  limited  to  two  hours, 
to  be  equally  divided  between  and  controlled 
by  the  Majority  Leader  and  Minority  Leader 
or  their  designees,  at  the  conclusion  of 
which,  without  any  intervening  action,  the 
Senate  shall  proceed  to  vote  in  relation  to 
the  motion.". 


308— TO 
MOTION 


SENATE  RESOLUTION 
UMTT  TIME  ON  THE 
TO  PROCEED 

Mr.  BYRD  (for  himself,  Mr.  Ste- 
TBHS,  and  Mr.  Pryos)  submitted  the 
following  resolution;  which  was  placed 
on  the  calendar 

S.  Rk8.  308 

ReMlved,  That  rule  vm  of  the  Standing 
Rtiles  of  the  Senate  Is  amended  by  Inserting 
at  the  end  thereof  the  foUowlng  new  para- 
graph: 

"3.  Debate  on  any  motion  to  proceed  to 
the  consideration  of  any  matter,  other  than 
an  amendment  to  the  Standing  Riiles  of  the 
Senate,  made  by  the  Majority  Leader  or  the 
Minority  Leader  at  any  time  other  than  the 
morning  hour  shall  be  limited  to  two  hours. 
to  be  equally  divided  between  and  controlled 
by  the  Majority  Leader  and  Bilnorlty 
Leader  or  their  designees,  at  the  conclusion 
of  which,  without  any  intervening  action, 
the  Senate  aball  proceed  to  vote  In  relation 
to  the  motion.". 


SENATE  RESOLUTION  309— TO 
UMTT  TIME  ON  THE  MOTION 
TO  PROCEED 

Mr.  BYRD  (for  himself.  Mr.  Ste- 
vens, and  Mr.  Phtor)  submitted  the 
following   resolution;   which   was   re- 


AMENDMENTS  SUBMITTED 


actment  of  this  subsection,  and  for  a  period 
of  36  months  and  one  day  thereafter,  except 
that  subsections  (a)  and  (b)  shall  be  null 
and  void  upon  the  date  of  enactment.  It 
shall  be  unlawful  to  smoke  In  the  [laaaenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrastate.  Interstate,  or  overseas 
air  transportation,  if  such  flight  Is  sched- 
uled for  2  hours  or  less  in  duration,  which 
prohibition  shall  be  enforced  by  the  Secre- 
tary of  Transportation,  who  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provision  of  this  subsection,  which  regu- 
lations shall  be  authorized  to  Include  and 
shall  include  a  regulation  providing  that 
any  passenger  who  tampers  with,  disables, 
or  destroys  any  smoke  alarm  device  located 
In  any  restroom  aboard  an  aircraft  engaged 
in  air  transportation  or  intrastate  air  trans- 
portation shall  be  subject  to  a  civil  penalty 
in  accordance  with  section  901  of  the  Feder- 
al Aviation  Act  of  1958  except  that  such 
civil  penalty  may  be  imposed  in  an  amount 
up  to  $2,000." 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION.  FISCAL  YEAR 
1988 


LAUTENBERG  (AND  GRAHAM) 
AMENDMENT  NO.  1098 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Graham)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  (H.R.  2890)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes;  as  follows: 

In  amendment  numbered  1098,  strike  all 
after  the  word  "After"  and  insert  the  fol- 
lowing: "the  date  of  expiration  of  the  4- 
month  period  following  the  date  of  the  en- 
actment of  this  subsection,  and  for  a  period 
of  24  months  and  one  day  thereafter,  except 
that  subsections  (a)  and  (b)  shall  be  nuU 
and  void  upon  the  date  of  enactment,  it 
shall  be  unlawful  to  smoke  In  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  In  intrasUte.  IntersUte,  or  overseas 
air  transporUtion.  If  such  flight  Is  sched- 
uled for  90  minutes  or  less  In  diiratlon. 
which  prohibition  shall  be  enforced  by  the 
Secretary  of  Transportation,  who  shall  issue 
such  regulation  as  may  be  necessary  to 
carry  out  the  provision  of  this  subsection, 
which  regulations  shall  be  authorized  to  in- 
clude and  shall  Include  a  regulation  provid- 
ing that  any  passenger  who  tampers  with, 
disables,  or  destroys  any  smoke  alarm  device 
located  in  any  restroom  aboard  an  aircraft 
engaged  In  air  transportation  or  intrastate 
air  transportation  shall  be  subject  to  a  dvO 
penalty  in  accordance  with  section  901  of 
the  Federal  Aviation  Act  of  1958  except  that 
such  civil  penalty  may  be  imposed  in  an 
amount  up  to  $3,000." 


LAUTENBERG  AMENDMENT  NO. 
lOM 

Mr.  LAUTENBERG  proposed  an 
amendment  to  amendment  No.  1098 
proposed  by  him  to  the  bill  (HJl. 
2890)  supra;  as  follows: 

In  amendment  numbered  1098,  strike  all 
after  the  word  "After"  and  Insert  the  fol- 
lowing: "the  date  of  expiration  of  the  4- 
month  period  following  the  date  of  the  en- 


CONRAD  AMENDMENT  NO.  1100 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill  (H.R.  2890)  supra;  as 
follows: 

On  page  12.  line  16.  immediately  before 
the  period,  insert  a  comma  and  the  follow- 
ing: "but  in  no  event  shall  an  applicant  for 
an  airway  science  grant  be  denied  such 
grant,  in  whole  or  in  part,  on  the  basis  that 
the  applicant  had  previously  received  funds 
under  the  airway  science  programs". 


MURKOWSKI       (AND      STEVENS) 

AMENDMENTS    NOS.    1101    AND 

1102 

Mr.  MX7RKOWSKI  (for  himself  and 
Mr.  Stevens)  proposed  two  amend- 
ments to  the  bill  (H.R.  2890)  supra;  as 
follows: 

Amkhdmemt  No.  IIOI 

At  the  end  of  the  bill,  add  the  foUowlng: 

sec  .  denial  or  funds  for  projects  using 

certain    services    op    foreign 

COUNTRIES  that  DENY  FAIR  MARKKT 
OPPORTUNmES 

(a)  IH  Gknxral.— 

(1)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  carry  out  within  the 
United  States,  or  within  any  territory  or 
possession  of  the  United  States,  any  trans- 
portation project  which  uses  any  service  of 
a  foreign  country  during  any  period  in 
which  such  foreign  country  is  listed  by  the 
United  States  Trade  Representative  under 
subsection  (c). 

(2)  Paragraph  (1)  shaU  not  apply  with  re- 
spect to  the  use  of  a  service  In  a  project  If 
the  Secretary  of  Transportation  determines 
that— 

(A)  the  application  of  paragraph  (1)  to 
such  service  would  not  be  In  the  national  in- 
terest, 

(B)  services  offered  in  the  United  States, 
or  in  any  foreign  country  that  Is  not  listed 
under  subsection  (c),  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quaUty,  or 

(C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
aU  project  by  more  than  20  percent. 

(b)  DRnucniATioNS.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  Is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 


October  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


29887 


2241(b)),  the  United  States  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  SUtes 
in  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controUed  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  Information  as 
the  United  SUtes  Trade  Representative 
considers  to  be  relevant. 

(C)  LlSTHIG  OP  FOIUaON  CotrNTRIES.— 

(1)  The  United  States  Trade  Representa- 
tive shaU  mainUln  a  Ust  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shaU  remain  on  the  list  untU  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1). 

(3)  The  United  States  Trade  Represente- 
tlve  shaU  annuaUy  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  In  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  DsrimTiows.- For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
Is  a  national  of  a  foreign  country,  or  is  con- 
troUed by  nationals  of  a  foreign  country, 

-ShaU  be  considered  to  be  a  service  of  such 
foreign  country. 

AKEIfSMERT  No.  1102 

On  page  69,  line  6,  strike  out  "either". 

On  page  59,  line  9,  strike  out  "or". 

On  page  59,  line  14,  strike  out  the  period 
and  Insert  In  lieu  thereof  ":  or  ". 

On  page  59,  between  lines  14  and  15, 
Insert  the  foUowlng: 

(3)  constructed  to  the  geometric  and  con- 
struction standards  adequate  for  current 
and  probable  future  traffic  demands  and  for 
the  needs  of  the  locaUty  and  is  designated 
by  the  Secretary  of  Transportation  as  part 
of  the  Interstate  System  in  accordance  with 
section  139(c)  of  title  23»  United  SUtes 
Code. 


"Sec.  332.  Section  149(b)  (82)  of  the  Sur- 
face TransporUtion  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  is  amended  to 
read  as  foUows:  "(82)  subsections  (a)  (82) 
and  (a)  (83)  $2,300,000:".  Section  149(b)  (83) 
of  such  Act  Is  repealed,  and  succeeding 
paragr^hs  are  renumbered  accordingly." 


SYMMS  AMENDMENT  NO.  1103 

Mr.  D'AMATO  (for  Mr.  Symms)  pro- 
xxwed  an  amendment  to  the  bill  (HJl. 
2890)  supra;  as  follows: 

Strike  Sec.  332  (page  60)  and  Insert  in  Ueu 
thereof  the  foUowlng: 


LAUTENBERG  AMENDMENT  NO. 
1104 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  (H.R.  2890) 
supra;  as  follows: 

On  page  56  after  line  6.  strike  all  through 
"$2000"  on  the  last  line  of  the  agreed  to 
Lautenberg  amendment,  as  modified,  and 
Insert  in  lieu  thereof  the  foUowlng: 

"Sec.  327  after  the  date  of  expiration  of 
the  4-month  period  following  the  date  of 
the  enactment  of  this  subsection,  and  for  a 
lieriod  of  24  months  thereafter,  it  shall  be 
unlawful  to  smoke  in  the  passenger  cabin  or 
lavatory  on  any  scheduled  airline  flight  In 
IntrasUte.  IntersUte,  or  overseas  air  trans- 
porUtion, If  such  fUght  Is  scheduled  for  90 
minutes  or  less  In  duration,  which  prohibi- 
tion shaU  be  enforced  by  the  Secretary  of 
Transportation,  who  shaU  issue  such  resrula- 
tions  as  may  be  necessary  to  carry  out  the 
provision  of  this  subsection,  which  regula- 
tions shaU  be  authorized  to  Include  and 
shall  include  a  regulation  providing  that 
any  passenger  who  tampers  with,  disables, 
or  destroys  any  smoke  alarm  device  located 
in  any  restroom  aboard  an  aircraft  engaged 
in  air  transporUtion  or  intrasUte  air  trans- 
porUtion shaU  be  subject  to  a  clvU  penalty 
Inaccordance  with  section  901  of  the  Feder- 
al Aviation  Act  of  1958  except  that  such 
civil  penalty  may  be  imposed  in  an  amount 
up  to  $2,000." 


AIR  PASSENGER  PROTECTION 
ACT 


DANPORTH  (AND  OTHERS) 
AMENDMENT  NO.  1105 

Mr.  DANPORTH  (for  himself.  Mr. 
HoLLiNGS,  Ms.  MiKULSKi,  Mr.  Dole, 
Mr.  Wilson,  Mr.  McCain,  Mr.  CJhafke, 
Mr.  Stevens,  Mr.  DeConc^ini,  Mr. 
Helms,  and  Mr.  E^on)  proposed  an 
amendment  to  the  bill  (S.  1485)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  provide  various  protections  for 
passengers  traveling  by  aircraft,  and 
for  other  purposes;  as  follows: 
At  the  end  of  the  blU,  add  the  foUowlng: 
Ssc.     .  (a)  The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation; 

(2)  mlUlons  of  the  Nation's  citizens  utUize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner, 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
iUegal  drugs,  whether  on  duty  or  off  duty. 
by  those  individuals  who  are  Involved  In  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses; 

(4)  the  use  of  alcohol  and  Ulegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transporUtion  accidents: 


(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  Ulegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  iUegal  drugs  Is  performed 
in  a  manner  which  protects  an  Individual's 
right  of  privacy,  ensures  that  no  Individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
Individual's  repuUtion  or  career  develop- 
ment Is  unduly  threatened  or  harmed;  and 

(7)  rehabiUUtion  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  iUegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(bXl)  "ntle  VI  of  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng: 

"Alcohol  and  Controlled  Substancxs 
Testwc 

"TXSTIHC  program 

"Sec.  613.  (a)(1)  The  Administrator  shaU, 
In  the  Interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  esUblish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controUed  substance. 

"(2)  The  Administrator  shaU  esUbllsh  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibUlty  for  safety-sensitive 
functions.  Such  program  shaU  provide  for 
pre-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  Individuals  upon  a  reasonable  suspi- 
cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controUed  sub- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  Individual,  or  the  disqualification  or 
rtigmiggfLi  of  any  such  individual.  In  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  Individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controUed  sub- 
stance. 

"PROHnmON  OH  SERVICE 

"(bXl)  No  person  may  use,  without  lawful 
authorization,  alcohol  or  a  controUed  sut}- 
stance  after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
blUty  for  safety-sensitive  f imctlons. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controUed  substance  after  the 
date  of  enactment  of  this  section  shaU  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
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ployee  responsible  for  safety-sensitive  (unc- 
tions (as  determined  by  the  Administrator), 
or  employee  of  tiie  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake. 
<B)  fails  to  complete  a  rehabilitation  pro- 
gram described  in  subsection  (c)  of  this  sec- 
tion, (C)  has  previously  undertaken  or  com- 
pleted such  a  rehabilitation  program,  or  (D) 
has  been  determined  by  the  Administrator 
to  have  served  as  an  airman,  crewmemljer, 
airiwrt  security  screening  contract  person- 
nel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions  while 
impaired  by  or  under  the  Influence  of  alco- 
hol or  a  controlled  substance,  shall  not  be 
permitted  to  perform  the  duties  relating  to 
air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

"PROGRAM  rOR  RKHABIUTATIOH 

•*(cKl)  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opsxirtunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ 
ees  other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportuiuty  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
lise  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  sutxection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  February  13. 
1987,  and  any  sulisequent  amendments 
thereto,  including  mandatory  guidelines 
whlch- 

"(A)  establish  comprehensive  standards 
(or  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act,  Including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  acmracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
■pecimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  indlvld- 
uaU  may  be  tested:  and 


"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  Indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  all  laboratories  Uivolved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled suljstance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
l>eing  treated  differently  from  other  em- 
ployees in  similar  circvunstances. 

"DTECT  OM  OTHER  LAWS  AND  REGULATIONS 

"(e)  (1)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

'(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety -sensitive 
functions. 

"DEFINITION 

"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  regulations. 

"(()  Definition.". 

(c)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 


"(IKl)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety -sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  sul>stance: 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures: 

"(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  en8u:tment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  res[>ect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  February  13, 
1987,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

""(ii)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(C)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(D)  require  that  iUl  laboratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
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information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methixls,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
troUed  Substances  Act  (21  U-S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)(i)  The  Commercial  Motor  Vehicle 
Safety  Act  o(  1986  (Public  Law  99-570:  100 
SUt.  5223)  Is  amended  by  adding  at  the  end 
the  following: 

"SBC    ia»W).    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  Reoolations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shaU  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testing.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  Involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49.  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

"(c)  Program  por  Rehabilitation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  (or  the  identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  In  cooperation  with  any 
other  motor  carrier. 

(d)  PsodDURES  FOR  Testdio.- In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  o(  this  section,  the  Secretary  sball 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  adentUlc 
and  technical  guidelines  dated  February  13. 
1987.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 


"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  pr<x»- 
dures  governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(e)  Eppect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
Inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

"(f)  Appucation  of  Penalties.— (1)  Noth- 
ing in  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

"(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed In  this  tiUe. 

"(g)  Definition.- For  the  purposes  of  this 
section,  the  term  controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  UJ3.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(dK3)  The  table  of  contents  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100  Stat.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.   12020.   Alcohol   and  controlled  sub- 
stances testing.". 


(eKl)  The  Secretary  shall  design,  within 
nine  months  after  the  date  of  enactment  of 
this  section,  and  implement,  within  fifteen 
months  after  the  date  of  enactment  of  this 
section,  a  pilot  test  program  for  the  purpose 
of  testing  the  operators  of  commercial 
motor  vehicles  on  a  random  basis  to  deter- 
mine whether  an  operator  has  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shaU  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alterna- 
tive methodologies  for  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(5)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
SUt.  5241);  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 


ADAMS  AMENDMENT  NO.  1106 
Ml.   ADAMS   proposed  an  amend- 
ment to  the  bill  S.  1485,  supra;  as  fol- 
lows: 

Insert  at  the  appropriate  place: 
That  (a)  section  408  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1378)  U  amend- 
ed by  adding  at  the  end  the  following: 

"faib  treatment  of  employees 
"(g)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  in  employment,  or  to  ad- 
versely affect  the  wages  and  woridng  condi- 
tions. Including  the  seniority,  of  any  air  car- 
rier employees,  labor  protective  provisions 
calculated  to  mitigate  such  adverse  conse- 
quences. Including  procedures  culminating 
in  binding  arbitration,  if  necessary,  shall  be 
imposed  by  the  Secretary  as  a  condition  of 
approval,  unless  the  Secretary  finds  that 
the  projected  costs  of  protection  would 
exceed  the  anticipated  financial  benefits  of 
the  transaction.  The  proponents  of  the 
transaction  shall  bear  the  burden  of  proving 
there  wUl  be  no  adverse  employment  conse- 
quences or  that  projected  costs  of  protec- 
tion would  be  excessive.". 
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<b)  The  Item  relating  to  section  408  In  the 
table  of  contents  of  the  Federal  Aviation 
Act  of  195S  Is  amended  by  adding  at  the  end 
the  following: 


ADAMS  AMENDMENT  NO.  1107 

Mr.  ADAMS  proposed  an  amend- 
ment to  amendment  No.  1 106  proposed 
by  him  to  the  bill  S.  1485.  supra;  as 
follows: 

Strike  all  of  the  language  proposed  in 
amendment  No.  and  insert  the  follow- 
ing: 

Sk.  2.  Section  160UaK7)  of  the  Federal 
AviaUon  Act  of  1958  (49  App.  n.S.C. 
1551(aK7))  is  amended  by  striking  all  after 
"in  effect  on"  and  inserting  in  lieu  thereof 
the  following:  "the  date  of  enactment  of  the 
Airline  Merger  Transfer  Act  of  1987,  except 
to  the  extent  any  such  sections  relate  to 
labor  protection  provisions;  Provided,  That 
rights,  duties,  and  obligations  arising  (1)  in 
proceedings  commenced  before  the  Depart- 
ment of  Transportation  prior  to  April  X. 
1987,  or  (2)  pursuant  to  final  orders  adopted 
by  the  Secretary  of  Transportation  or  the 
Board  under  sections  408  and  409  and  sec- 
tion 414  (relating  to  such  sections  408  and 
409)  prior  to  the  effective  date  of  termina- 
tion shall  be  administered  and,  as  necessary, 
adjudicated,  as  if  such  sections  were  not  ter- 
minated.". 

Ssc.  3.  (a)  Section  7  of  the  Clayton  Act  (IS 
\3S.C.  18)  is  amended— 

(1)  In  the  first  and  second  paragraphs,  by 
Inserting  ".  nor  any  air  carrier  or  foreign  air 
carrier  subject  to  the  Federal  Aviation  Act 
of  1958.  person  controlling  such  air  carrier 
or  foreign  air  carrier,  other  common  carrier, 
or  person  substantially  engaged  in  the  busi- 
ness of  aeronautics,"  immediately  after 
"Federal  Trade  Commission"  wherever  it 
appears;  and 

(2)  in  the  last  paragraph,  by  striking  "Sec- 
retary of  Transportation.". 

(b)  Section  11  of  the  Clayton  Act  (15 
U.S.C.  21)  is  amended— 

(1)  in  subsection  (a),  by  (A)  striking  "in 
the  Secretary  of  Transportation  where  ap- 
plicable to  air  carriers  and  foreign  air  carri- 
ers subject  to  the  Federal  Aviation  Act  of 
1958: ",  and  (B)  inserting  ",  except  air  carri- 
ers and  foreign  air  carriers  subject  to  the 
Federal  A\iation  Act  of  1958."  immediately 
after  "other  character  of  commerce";  and 

(2)  in  subsections  (b)  through  (1),  by  strik- 
ing "Commission,  Board,  or  Secretary"  and 
"commission,  board,  or  Secretary"  wherever 
they  appear  and  inserting  in  lieu  thereof 
"commission  or  board". 

Sk.  4.  (a)  Section  408(b)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1378(b))  is  amended  by  adding  at  the  end 
the  following: 

"(4)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  in  employment,  or  to  affect 
adversely  the  wages  and  working  conditions 
(Including  the  seniority)  of  any  air  carrier 
employee,  the  Secretary  shall  impose  labor 
protection  provisions  calculated  to  mitigate 
such  adverse  consequences.  Including  proce- 
dures resulting  in  binding  arbitration,  if  the 
Secretary  considers  such  procedures  to  be 
necessary.  The  Secretary  shall  impose  such 
provisions  unless  the  Secretary  finds  that 
the  projected  costs  of  imposing  such  provi- 
sions would  exceed  the  anticipated  financial 
benefits  of  the  transaction.  The  proponents 
of  the  transaction  shall  bear  the  burden  of 
proving  that  there  will  be  no  adverse  em- 
ployment consequences  or  that  the  project- 


ed costs  of  the  Imposition  of  such  protection 
would  be  excessive.". 

(bKl)  Section  1601  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1551)  is  amend- 
ed by  adding  at  the  end  the  following: 

"LABOR  PROTECTION  PROVISIONS 

"(f)  The  authority  of  the  Department  of 
Transportation  in  section  408  relating  to 
labor  protection  provisions,  the  authority  in 
section  204  relating  to  the  exercise  and  per- 
formance of  powers  and  duties  under  sec- 
tion 408,  and  the  authority  to  make  exemp- 
tions in  section  416  relating  to  the  require- 
ments of  section  408,  are  transferred  to  the 
Department  of  Labor.". 

(2)  The  item  in  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
section  1601  is  amended  by  adding  at  the 
end  the  following: 

"IP)  LABOR  PROTECTION  PROVISIONS.". 

(c)  All  rules  and  regulations  Issued  by  any 
agency  or  official  of  any  agency  in  the  per- 
formance of  any  duty  transferred  by  subsec- 
tion (b)  of  this  section  shall  continue  in 
effect  according  to  their  terms  until  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  the  Secretary  of  Labor,  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

Sec.  5.  (a)  The  Secretary  of  Transporta- 
tion shall  compile,  on  a  quarterly  basis,  in- 
formation regarding  the  fares  charged  and 
frequency  of  service  offered  by  air  carriers 
during  the  previous  quarter  for  scheduled 
airline  service  to  or  from  the  fifty  United 
States  airports  with  the  greatest  number  of 
annual  enplanements,  as  determined  by  the 
Secretary,  at  which  any  one  air  carrier  pro- 
vides more  than  50  percent  of  the  total 
number  of  flights  offered  to  or  from  such 
airport. 

(b)  The  Secretary  of  Transportation  shall 
retain  any  information  compiled  under  sub- 
section (a)  of  this  section  of  a  period  of  five 
]rears  after  the  date  of  its  transmittal. 

(c)  As  used  in  this  Act.  the  term  "air  carri- 
er" has  the  meaning  given  to  such  term  in 
section  101(3)  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1301(3)). 


NOTICES  OP  HEARINGS 

SELECT  ON  COMMITTEE  ON  INDIAN  APPAIRS 

Mr.  INOUYE.  Mr.  President.  I  woiUd 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

On  Friday.  October  30,  1987,  begin- 
ning at  9  a.m.  in  Senate  Russell  485,  a 
markup  on  S.  1703,  amendments  to 
the  Indian  Self-Determination  and 
Education  Act;  S.  795.  San  Luis  Rey 
Water  Rights  Settlement  Act;  and. 
further  discussion  of  the  Special  Com- 
mittee on  Investigations; 

On  Thursday.  November  5.  1987.  be- 
ginning at  2  p.m.,  in  Senate  Russell 
485,  hearings  on  the  Implementation 
of  the  Omnibus  Drug  Act  (Public  Law 
99-570,  title  IV,  part  C)  and,  on  S. 
1684,  Florida  Seminole  Water  Claims 
Settlement:  and 

On  Tuesday,  November  10.  1987.  be- 
ginning at  9  a.m..  in  Senate  Russell 
485.  an  oversight  hearing  on  the  Im- 
plementation of  the  Indian  Child  Wel- 
fare. 


Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 

COMMITTEE  ON  ENERGY  AND  NATORAL 
RBSOTTRCXS 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  nomination  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  committee  will  hear  testimony 
on  the  nomination  of  Earl  E.  GJelde 
for  the  position  of  Under  Secretary  of 
the  Interior  and  Henry  M.  Ventura  for 
the  position  of  Assistant  Secretary  of 
the  Interior  for  Policy,  Budget,  and 
Administration. 

The  hearing  will  take  place  Friday, 
November  13.  1987,  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
BuUdlng  in  Washington,  DC. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  a  hearing  before  the  Committee  on 
Energy  and  Natural  Resources  to  re- 
ceive testimony  regarding  S.  1567  and 
H.R.  2858.  bills  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the 
Federal  Power  Act. 

The  hearing  Is  scheduled  for  ;^ovem- 
ber  18.  1987  beginning  at  2  p.m.  in 
room  366  of  the  Dirksen  Senate  Office 
BuUdlng. 

For  further  information  regarding 
the  hearing  you  may  wish  to  contact 
Bill  Conway,  senior  counsel  for  the 
committee,  telephone  (202)  224-7149. 
Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, room  SD-364.  Dirksen  Senate 
Office  Building,  Washington,  DC 
20510. 

SUBCOMMITTEE  ON  PUBUC  LANDS,  NATIONAL 
PARKS  AND  PORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearing  will  take  place  Novem- 
ber 12,  1987,  at  2  p.m.  in  room  SD-366 
of  the  Dirksen  Senate  Office  Building 
In  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  before  the  sub- 
committee. 

H.R.  2416.  a  biU  to  establish  the 
Jimmy  Carter  National  Historic  Site 
and  Preservation  District  in  the  State 
of  Georgia,  and  for  other  purposes; 
and 

H.R.  2325,  a  bill  to  authorize  the  ac- 
ceptance of  a  donation  of  land  for  ad- 
dition to  Big  Bend  National  Park,  in 
the  State  of  Texas. 

Those  wishing  Information  about 
testifying  at  the  hearing  or  submitting 
written  statements  should  write  to  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  U.S.  Senate, 
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room  SI>-364.  Dirksen  Senate  Office 
Building.  Washington.  DC.  20510.  For 
further  Information,  please  contact 
Tom  Williams  at  224-7145  or  Beth 
Norcross  at  224-7933. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearing  will  take  place  Novem- 
ber 17,  1987,  at  2  p.m.  in  room  SD-366 
of  the  Dirksen  Senate  Office  Building 
In  Washington,  DC. 

The  purpose  of  the  hearing  Is  to  re- 
ceive testimony  on  the  following  meas- 
ure currently  pending  before  the  Sub- 
committee. 

S.  1544,  a  bill  to  amend  the  National 
TraUs  System  Act  to  provide  for  coop- 
eration with  State  and  local  govern- 
ments for  the  Improved  management 
of  certain  Federal  lands,  and  for  other 
purposes. 

Those  wishing  information  about 
testifying  at  the  hearing  or  submitting 
written  statements  should  write  to  the 
subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  U.S.  Senate, 
room  SD-364.  Dirksen  Senate  Office 
Building.  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Williams  at  224-7145  or  Beth 
Norcross  at  224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Octo- 
ber 29,  1987,  to  continuation  of  hear- 
ings to  receive  testimony  on  the  status 
of  the  Department  of  Energy's  efforts 
to  address  issues  concerning  the  de- 
fense materials  production  reactors  lo- 
cated in  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTEE  OR  GOVERRMERTAL  APPAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Oovemmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  29. 
to  hold  hearings  on  the  nomination  of 
Frank  Nebeker,  to  be  director  of  the 
Office  of  Government  Ethics. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SXraCOMMITTCE  ON  NUCLEAR  RECULATIOR 

B4r.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation.  Com- 
mittee of  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  29.  beginning  to  conduct  a 
hearing  on  legislative  reorganization 
proposals  for  the  Nuclear  Regulatory 
Commissipn. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  ARTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust.  Monopolies,  and 
Business  Rights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
October  29.  1987  to  hold  a  hearing  on 
S.  1523.  Racketeering  Influence  and 
Corruption  Organization  Act. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  Thursday, 
October  29,  1987. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


HONORING  CAPTAIN  JOHN 
HUNT 

•  Ms.  MIKULSKI.  Mr.  President, 
much  attention  has  been  focused 
lately  on  the  Involvement  of  U.S. 
Armed  Forces  in  the  escalating  con- 
flict in  the  Persian  Gulf.  But  in  debat- 
ing the  War  Powers  Act  and  the  mis- 
sion of  our  forces  in  the  region,  scant 
attention  has  been  given  to  the  hero- 
Ism  of  those  men  and  women  of  the 
merchant  marine  currently  serving  in 
that  part  of  the  world. 

The  sailors  and  captains  of  the  Mer- 
chant Marine  are  as  dedicated  to  the 
freedom  of  International  waters  as  our 
armed  naval  forces. 

They  willingly  risk  the  dangers  of 
fanatic  terrorism. 

They  bravely  maneuver  their  vessels 
through  the  world's  most  troubled 
waters. 

They  courageously  keep  the  ship- 
ping lanes  open,  and  they  do  so  on 
commercial  vessels  that  are  utterly  de- 
fenseless to  the  surprise  attacks  of  ter- 
roist  mines  and  missiles. 

Mr.  President,  one  particular 
member  of  the  merchant  marine  de- 
sei^es  special  commendation.  His 
name  is  Captain  John  Hunt,  whose 
U.S.-flag  oil  tanker,  the  Sea  Isle  City, 
was  torn  apart  without  warning  by  the 
impact  of  an  Iranian  silkworm  missUe. 
Captain  Himt  is  a  long  standing 
member  of  the  International  Associa- 
tion of  Masters  Mates  and  Pilots 
whose  headquarters  Is  in  Llnthicum, 
MD.  He  was  on  the  bridge  of  the  Sea 
Isle  City  when  the  missile  sped  out  of 
the  horizon  exploding  in  a  shower  of 
glass  molten  metal  25  feet  below  him. 
As  the  American  fl8«  floated  over  the 
smoking  deck.  Captain  Himt  lay 
burned,  bleeding,  and  blinded.  He  is 
now  lying  in  an  Egyptian  hospital  bed, 


and  it  is  uncertain  if  he  will  ever  re- 
cover his  sight. 

As  we  continue  to  confront  the 
menace  of  Iranian  terrorism  In  the 
gulf,  let  us  remember,  along  with  our 
Armed  Forces  in  the  region,  those  men 
and  women  of  the  Merchant  Marine 
who,  like  C8Dt'>in  Hunt,  are  willing  to 
take  on  the  clangers  facing  the  free 
world  even  when  the  price  Is  their  own 
lives.  Mr.  President,  Captain  Himt  is 
an  example  of  courage  to  all  of  us.  I 
hope  and  pray  that  he  will  fully  recov- 
er from  his  woimds  and  return  to 
active  duty. 

Mr.  President,  I  would  ask  that  the 
Washington  Post  article  of  Monday, 
October  19,  1987  concerning  the  resil- 
ient spirit  of  the  American  Captain  be 
Inserted  In  the  Record. 

The  article  follows: 

[Prom  the  Washington  Post,  Oct.  19, 1987] 

Blinded  U.S.  Captain  Recovers  Apter 
Attack— Glass  Sprayed  Head  When  Mis- 
sile Struck 

(By  Patrick  E.  Tyler) 

Kuwait,  Oct.  18.— John  Hunt,  the  Ameri- 
can captain  whose  U.S.-flag  oil  tanker,  the 
Sea  Isle  City,  was  mauled  by  an  Iranian 
Silkworm  missUe  Friday,  awoke  today  in  an 
intentive-care  unit  here  after  54  hours  of 
unconsciousness,  his  face  bandaged  to  cover 
his  blinded  eyes  and  his  upper  body  swollen 
under  a  black-thread  latticework  of  stitches. 

As  physicians  tended  lacerated  crew  mem- 
bers at  a  hospital  near  Kuwait's  oU  port, 
shipyard  workers  poured  over  the  twisted 
superstructure  of  the  Sea  Isle  City  as  it  sat 
motionless  against  a  concrete  pier  in  Ku- 
wait's downtown  harbor. 

An  American  flag  fluttered  over  its  fire- 
blackened  bridge  tower,  raised  just  before 
reporters  were  allowed  on  board  as  Wash- 
ington was  deciding  to  retaliate  against  Iran 
for  the  missile  strike  against  a  U.S.  flag-ship 
in  Kuwait  waters. 

At  Kuwait's  Addan  Hospital,  the  60-year- 
old  American  captain  was  sleeping  when 
four  reporters  were  escorted  to  his  bedside 
by  an  Egyptian  medical  team. 

The  physicians  said  Hunt  was  fully  con- 
scious at  2  p.m.,  when  they  weaned  h*m  off 
drugs  used  while  an  artificial  respirator  con- 
trolled his  breathing  during  two  days  of  re- 
covery from  marathon  surgical  sessions 
Friday. 

Hunt  was  in  "very  high  spirits,"  according 
to  the  hospital's  chief  of  intensive  care, 
Jalai  Ghoubary.  and  even  showed  a  sense  of 
humor  when  he  told  the  physician  that  he 
did  not  want  to  go  back  on  the  respirator. 
"Look,  doctor,  don't  make  me  a  zombie 
again."  Hunt  said. 

But  medical  sources  said  Hunt  had  not  yet 
been  told  that  the  spray  of  jagged  glass 
fragments  that  shredded  his  head  and  torso 
when  the  powerful  Silkworm  warhead  ex- 
ploded 25  feet  below  the  bridge  had  irrep- 
arably damaged  his  eyes. 

Cotton  gauze  was  taped  over  his  eyes.  His 
reddish  blond  hair,  gray  at  the  temples, 
rested  against  the  green  sheet  of  the  hospi- 
tal bed. 

Hunt's  left  arm,  in  a  plaster  cast  from  the 
elbow  down,  was  in  traction.  His  right  hand 
and  forearm  also  were  bandaged. 

The  hospital's  chief  of  surgery,  Moham- 
med Mehrez,  said  Hunt  was  in  serious  but 
stable  condition  and  would  require  at  least 
another  two  weeks  of  hospitalization. 
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The  doctor  said  that  when  Hunt  was 
rushed  from  the  burning  ship  to  the  hoapl- 
tal  by  helllcopter  Friday  moming,  he  was 
conscious  and  caUed  out,  "Where  am  I?" 
and  "I  can't  see."  and  asked  to  be  sedated 
for  his  pain. 

In  an  initial  five  hours  of  surgery,  the 
medical  team  dug  dozens  of  pieces  of  glass 
out  of  Hunt  that  showed  up  on  X-rays  be- 
cause of  the  lead  in  the  heavy  marine  plate. 

"The  captain  lost  a  hell  of  a  lot  of  blood." 
Mehrez  said,  and  it  took  more  than  60  su 
tures  to  stitch  dozens  of  lacerations  from 
his  waist  up. 

Hunt  underwent  surgery  to  dig  glass  frag- 
ments out  of  his  abdominal  wall  and  three 
more  hours  of  surgery  on  his  eyes,  hospital 
officials  said. 

In  a  room  down  the  corridor  from  Hunt. 
Italian  Flllppo  Tucci.  S3,  captain  of  the  Sea 
Isle  City  before  it  was  reregistered  under 
the  UA  flag  In  August,  also  was  recovering 
from  serious  cuts  and  damage  to  his  left 
eye. 

Tucci's  nurse  handed  him  a  plastic  con- 
tainer with  three  large  glass  fragments,  one 
of  them  the  size  of  a  marble,  that  had  been 
removed  from  his  eye.  Medical  sources  said 
it  was  uncertain  whether  he  would  recover 
sight  in  that  eye. 

In  a  halting  voice.  Tucci  told  reporters, 
that  he  and  Hunt  had  been  standing  side- 
by-slde  on  the  bridge  looking  through  the 
large  windows.  Two  miles  ahead  was  the  off- 
shore "sea  island"  loading  terminal,  about 
nine  miles  from  Shualba  Port. 

The  81.283-ton  tanker  was  moving  toward 
the  oil-laden  terminal  at  about  three  miles 
per  hour  when  Tucci  spotted  the  missile 
right  before  impact. 

"All  we  could  say  was.  My  Ood.  there's  a 
missile.'  and  then  it  hit."  Tucci  said.  "We  re- 
ceived a  tremendous  shock."" 

Stuiuied  and  bleeding  profusely,  Tucci 
said.  "I  saw  Capt.  Hunt  was  on  the  floor  and 
I  caUed  to  him." 

Hunt  replied.  "Yea.  Capt.  Tucci,  I  can't 
see  anything." 

Tucci  said  he  realized  the  ship  was  still 
bearing  down  on  the  oil  terminal  aind  he 
dragged  himself  to  where  he  could  shout  to 
an  engineer  to  turn  the  ship,  cut  power  and 
drop  anchor. 

"I  could  imagine  what  kind  of  disaster 
there  would  be  if  we  struck  the  sea  island. " 
Tucci  said. 

In  addition  to  the  officers.  10  crewmen 
were  hospitalized.  Three  PUlpino  crewmen 
and  a  British  engineer,  the  only  crew 
member  who  suffered  bums,  remain  there. 

At  Kuwait's  downtown  harbor,  engineers 
from  Kuwait  Oil  Tanker  Co..  which  owns 
the  Sea  Isle  City  through  a  U.S.  subsidiary, 
said  repairs  will  take  more  thaui  a  month. 

Company  officials  showed  reporters  hun- 
dreds of  what  they  said  were  fragments 
from  the  Silkworm  strewn  over  the  decks 
and  throughout  the  wrecked  bridge  tower 
on  the  stem.  The  fragments  Included  pieces 
of  twisted  sheet  metal  from  the  skin  of  the 
missile,  but  also  heavy  steel  fragments  of 
the  propulsion  system  that  controlled  its 
flight  path,  according  to  the  engineers. 

Some  of  the  fragments  were  etched  with 
five-digit  numerals  and  others  still  bore 
wiring  and  copper  colls  that  one  engineer 
•peculated  were  to  ignite  the  warhead. 

The  damage  inside  the  ship  left  no  doubt 
of  the  mlaaile's  explosive  power.  The  missile 
hit  a  ventilating  tower  on  the  deck  Just  in 
front  of  the  bridge,  causing  the  warhead  to 
detonate  just  before  it  hit  the  superstruc- 
ture of  the  bridge. 

The  force  of  the  blast  blew  out  the  bridge 
vtndowB  $6  feet  above  the  Impact  point,  and 


the  warhead  stUl  had  enough  power  to  rip 
through  steel  bulkheads  in  the  superstruc- 
ture. Engineers  said  the  shrapnel  tore 
through  10  steel  barriers  before  the  last 
chunk  of  hot  metal  dug  into  a  steel  wall  in 
the  rear  of  the  upper  boiler  room.» 


GETTING  THE  BOMBS  OUT 

•  Mr.  HATFIELD.  Mr.  President,  the 
voices  of  those  who  preach  strength 
through  peace  are  all  too  often 
drowned  out  by  the  violence  of  a  world 
which  worships  strength  through 
peace.  But  they  are  there.  Mr.  Presi- 
dent—the voices  of  those  who  preach 
strength  through  peace  are  there  and 
Colman  McCarthy  believes  they  ought 
to  be  heard. 

In  the  autumn  edition  of  the  Univer- 
sity of  Portland  magazine.  McCarthy 
asks  a  simple  question:  "If  peace  is 
what  every  government  says  it  seeks, 
and  peace  is  the  yearning  of  every 
heart,  why  aren't  we  studying  it  and 
teaching  it  in  schools?"  It  is  a  valid 
question,  and  I  ask  that  "Getting  the 
Bombs  Out"  be  printed  in  the  Recori). 
Ocmif  G  THZ  Bombs  Oirr 
(By  Colman  McCarthy) 

A  question  settled  in  my  mind  a  few  years 
ago  and  refused  to  leave  until  I  not  only  an- 
swered it  but  also  acted  on  the  answer.  The 
question:  if  peace  is  what  every  government 
says  it  seeks,  and  peace  is  the  yearning  of 
every  heart,  why  aren't  we  studying  it  and 
teaching  it  in  schools?  Governments  and 
citizens  aren"t  proclaiming  that  mathemat- 
ics, languages  or  science  are  their  goals.  Yet 
students  are  required  to  take  those  and 
other  courses  as  if  the  future  of  the  species 
depended  on  them.  At  commencements, 
graduates  are  told  to  go  into  the  world  as 
peacemakers.  Yet  in  most  schools,  peace  is 
so  unimportant  that  no  place  is  found  for  it 
in  the  curriculum. 

Rather  than  whine  about  this,  which  is 
what  too  many  in  the  syndicated  column 
trade  are  content  to  do  most  of  the  time,  I 
decided  to  go  into  the  schools  myself.  Pour 
years  ago  I  began  teaching  courses  in  alter- 
natives to  violence.  After  being  with  some 
800  students  in  three  universities  and  one 
high  school.  I  can  give  the  prellminar>- 
report  that,  contrary  to  what  some  might 
say.  with  opened  minds  and  receptive 
hearts,  peace  can  be  taught  and  learned. 

I  use  the  qualification  'preliminary"  be- 
cause peace,  like  love,  is  a  cheapened  word. 
Nuclear  missiles  are  now  called  "peacekeep- 
ers." and  are  presumably  equipped  with 
multiple  peaceheads.  We  are  told  repeatedly 
that  the  way  to  ensure  peace  is  to  be  ready 
for  war.  Nearly  all  world  governments,  with 
an  annual  global  arms  budget  of  $900  bil- 
lion, preach  peace  through  strength  rather 
than  strength  through  peace. 

It  isn't  enough  to  condemn  the  militarists 
or  the  latest  Pharoah.  They  do  what  they 
are  trained  to  do:  deal  with  conflicts 
through  fists,  guns,  armies  or  nukes.  They 
believe  wholeheartedly— and  deserve  credit 
for  the  intensity  of  their  beliefs— that  vio- 
lence Is  the  way  to  stop  violence.  It  is  obvi- 
ous that  history  proves  that  approach 
wrong— if  war  was  effective  all  our  problems 
would  have  been  resolved  thousands  of 
yean  ago.  But  the  obviousness  would  t>e  em- 
braced by  more  citizens  if  the  alternatives 
to  fists,  guns,  armies  and  nukes  were  taught 


and  learned.  If  the  alternatives  aren't  made 
available,  how  can  they  l>e  applied? 

As  a  pacifist.  I  am  uneasy  with  the  term 
■peace  studies."  It  will  do  for  now  but  exact- 
ness will  eventually  be  needed.  What  I  have 
been  teaching  is  t>eace  through  nonviolence. 
That.  too.  Is  somewhat  imprecise.  The 
sharpest  phrase  is  peace  through  soul  force, 
or  to  rely  on  Gandhi's  favorite  word,  satya- 
graha.  Nonviolence  isn't  Just  about  ending 
wars.  It's  about  creating  peace  in  our  own 
hearts,  often  the  last  place  many  people 
ever  find  it.  Between  1950  and  1978,  the  sui- 
cide rate  among  teenagers  in  the  United 
States  rose  by  more  than  170  percent.  Some 
20,000  murders  are  committed  annually  in 
the  United  States.  Violent  sports  like  foot- 
ball, boxing,  and  hockey  are  glorified.  Child 
abuse  and  spouse  abuse  are  rising.  About  25 
million  abortions  are  performed  in  the 
world  every  year,  1.5  million  in  the  United 
States  alone. 

Studying  peace  through  nonviolence  is  as 
much  about  getting  the  bombs  out  of  our 
hearts  as  It  is  about  getting  them  out  of  the 
Pentagon  budget.  Every  problem  we  have, 
every  conflict,  whether  among  our  family  or 
friends,  or  internationally  among  govern- 
ments, will  be  addressed  either  through  vio- 
lent force  or  nonviolent  force.  No  third 
option  exists.  I  teach  my  classes  because  I 
believe  in  nonviolent  force— the  force  of  jus- 
tice, the  force  of  love,  the  force  of  sharing 
wealth,  the  force  of  ideas,  the  force  of  orga- 
nized resistance  to  corrupt  power.  Fighting 
with  those  kinds  of  forces  is  the  essence  of 
nonviolence.  The  first  class  of  every  semes- 
ter I  teach  I  ask  my  students.  "Is  anyone 
here  armed?"  No  one  has  ever  raised  a 
hand.  "You  are  all  armed,"  1  reply.  "You're 
armed  with  ideas  and  you're  in  school  to 
become  armed  with  more  ideas." 

Occasionally  a  student  will  come  back 
with  the  charge  that  I  asked  a  trick  ques- 
tion. Of  course  I  did.  Nonviolence  is  a  tricky 
subject.  The  beauty  and  sanity  of  it  doesn't 
get  into  our  heads  easily  or  automatically.  It 
takes  years  and  years  of  study.  Why  do  we 
dismiss  nonviolence  so  quickly  by  saying 
that  it's  a  wonderful  theory  but  unreal,  yet 
we  are  willing  to  go  slowly  with  other  com- 
plex subjects? 

After  I  ask  the  question  about  arms,  I 
pose  a  second  one  by  listing  10  names  to  be 
identified:  U.S.  Grant,  Robert  E.  Lee, 
Dwight  Eisenhower,  George  Patton.  WU- 
liam  Westmoreland,  Jane  Addams.  Jean- 
nette  Rankin.  A.J.  Muste.  Adln  Ballou,  and 
Dorothy  Day.  Everyone  can  routinely  iden- 
tify the  first  five.  All  are  generals.  It  is  rare 
that  anyone  knows  the  second  five:  all  be- 
lievers or  practitioners  of  nonviolence.  A 
few  take  a  guess  that  the  last  person  was  an 
actress  and  singer,  as  in  E>oris  Day. 

The  students  aren't  to  blame  for  knowing 
only  the  first  five  names.  In  grammar 
school  and  high  school,  and  continuing 
through  college,  they  are  taught  the  history 
of  America"s  seven  declared  wars  and  a  fair 
portion  of  the  137  undeclared  wars.  Violence 
is  taught  as  lore— the  Alamo.  Custer's  Last 
Stand,  the  ride  of  Paul  Revere.  Lexington 
and  Concord.  Gettysburg.  If  SAT  scores 
were  based  on  high  schoolers'  knowledge  of 
bloodshed  and  militarism,  we  would  have  a 
nation  of  young  geniuses. 

To  teach  peace  through  nonviolence  is  to 
give  the  young  a  chance  to  develop  a  philos- 
ophy of  force.  It's  to  expose  them  to  the  his- 
tory, techniques,  and  practitioners  of  non- 
violence. I  often  think  that  college  Is  too 
late.  Courses  on  nonviolence  should  begin  in 
kindergarten  and  first  grade,  and  continue 
through  grammar  school,  junior  high  and 
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senior  high  school.  To  choose  to  live  by  a 
philosophy  of  nonviolent  force  is  to  choose 
Jesus  over  Caesar.  Vincent  de  Paul  over  Na- 
poleon. William  Perm  over  George  Washing- 
ton, Jeannette  Rankin  over  Franklin  Roose- 
velt, Tolstoy  over  Lenin,  Dorothy  Day  over 
Lyndon  Johnson.  Daniel  Berrigan  over 
Ronald  Reagan. 

Students,  or  at  least  the  wary  ones,  often 
say  they  are  glad  former  flower  children 
like  me  occasionally  tum  up  on  college  fac- 
ulties, but  In  the  real  world  nonviolence 
won't  work  and  hasn't  worked.  Look  what 
happened,  they  say.  to  Jesus.  Gandhi.  King 
and  a  lot  of  other  pacifists  who  were  killed. 
I  answer  with  the  only  honest  reply  avail- 
able. Nonviolence  is  a  risky  philosophy  to 
live  by.  It  is  no  guarantee  of  safety.  It's  a 
failure.  All  that  can  be  said  of  it  is  that  it's 
less  of  a  failure  than  violence. 

Those  who  prefer  violent  force.  I  tell  my 
students,  as  when  a  government  sends  its 
army  to  change  the  behavior  of  another 
government  that  has  an  army  of  its  own  to 
say  that  its  behavior  needs  no  changing, 
must  justify  the  deaths  of  this  century's  78 
million  war  victims.  (The  number  is  a  500 
percent  increase  over  the  last  century.) 
Those  who  choose  the  handgun  as  the  most 
effective  way  to  control  or  persuade  the 
next  person  need  to  talk  to  the  10.000 
people  who  will  be  killed  and  shot  in  the 
next  year.  Those  who  prefer  violent  force 
m\ist  explain  the  more  than  40  wars  or  con- 
flicts raging  in  the  world  today,  killing  an 
estimated  41.000  people  a  month— most  of 
them  poor  boys  slaughtered  by  other  poor 
boys.  Those  who  believe  that  nothing  is  tas- 
tier than  a  juicy  sirloin  must  explain  where 
America's  flesh  eaters  get  the  right  to 
impose  death  every  day  on  15  million  mam- 
mals, fowl  and  fish.  Those  who  believe 
America  is  a  generous  nation  must  account 
for  the  38.000  children  who  die  in  the  Third 
World  every  day  from  diseases  that  could  be 
prevented  by  vaccinations  that  cost  $10  per 
child.  The  Congressional  Research  Office 
reports  that  since  1977,  U.S.  development 
and  food  aid  to  Third  World  nations  has  de- 
creased by  16  percent  whUe  military  aid  has 
increased  53  percent. 

This  school  year  I  am  serving  as  adjiinct 
professor  at  two  universities.  I  will  teach  a 
three  credit  course  at  each.  Shelves  of  books 
are  available,  but  I  have  never  been  much 
for  loading  students  with  required  books.  If 
I  am  effective  as  a  teacher— if  my  love  for 
the  subject  Is  contagious— students  will 
want  to  read  on  their  own,  perhaps  for  a 
lifetime,  after  the  course  is  over.  The  best 
education  is  self -education.  A  teacher  serves 
the  student  merely  by  showing  why  a  sub- 
ject is  worth  loving  and  how  the  soul  is  up- 
lifted by  studying  it  and  applying  it.  And 
nothing  Is  more  applicable  to  life  than  non- 
violence. 

I  recommend  books,  but  for  each  class  I 
supply  readings  and  base  each  class  on 
them.  We  discuss,  debate,  and  analyze.  For 
about  20  minutes  at  the  end,  I  pose  a  ques- 
tion and  set  the  students  to  writing  down 
their  views.  In-class  writing  is  essential.  Few 
students  write  enough  as  it  is,  and  fewer 
still  are  asked  by  their  teachers  merely  to 
express  their  opinions.  These  in-class  papers 
aren't  griided:  I  give  them  back  with  my 
comments.  If  trust  Is  established,  students 
will  relish  the  chance  to  mix  it  up  intellec- 
tually with  their  teacher. 

This  current  semester,  my  course,  "Alter- 
natives to  Nonviolence,"  is  based  on  14  class- 
es. I'm  expecting  it  to  go  like  this: 

Class  one.  Readings:  Gandhi.  In-class  writ- 
ing assignment:  If  Gandhi  were  alive  and 


came  to  campus  to  give  a  lecture,  what  do 
you  think  he  would  say?  What  would  the 
students— and  faculty— think  of  his  mes- 
sage? 

Class  two.  Readings:  Dorothy  E>ay.  In- 
class  writing  assignment:  On  your  way  home 
tonight,  you  are  approached  by  a  homeless 
person  who  asks  for  a  place  to  spend  the 
night.  This  person  is  smelly,  unkempt  and 
looks  decidedly  unappreciative  of  any  lar- 
gess you  might  offer.  What  do  you  say  and 
do? 

Class  three.  Readings:  Gene  Sharp,  on  in- 
stances where  nonviolence  has  worked.  In- 
class  writing  assignment:  Are  the  techniques 
of  the  Danish  resistance  to  the  Nazis  appli- 
cable today,  say.  if  the  Soviets  were  to 
Invade  the  United  States  or  the  United 
States  were  to  invade  Nicaragua? 

Class  four.  Readings:  Carol  Ascher.  In- 
class  writing  assignment:  Comment  on 
Ascher"s  belief.  "The  problem  for  women 
who  want  to  take  a  nonviolent  stance  in  this 
extremely  violent  world  is,  in  fact,  rather 
like  the  problem  for  men  who  decide  to 
become  pacifists  while  on  the  battlefield. 
They  must  invent  tactics,  strategies,  and 
states  of  mind  which  take  them  out  of  real- 
world  and  internalized  vicitimization.  Inso- 
far as  it  is  possible  to  get  off  the  battlefield, 
they  must  do  so.  But  men  can  shoot  their 
guns  in  the  air.  volunteer  to  drive  an  ambu- 
lance, or  go  AWOL.  Women  in  their  homes 
and  in  the  cities  today  have  a  more  difficult 
time  discovering  their  demarcations  of  the 
battlefield."" 

Class  five.  Readings:  Joan  Baez.  In-class 
reading  assignment:  Give  your  views  on 
Baez"s  commitment  to  nonviolence,  especial- 
ly her  summary  of  how  most  people  look  at 
it.  "'You  take  nonviolent  warfare  somewhere 
in  the  world  and  people  go  at  it  through 
strikes  or  boycotts  for  a  two-week  period.  At 
the  end  of  two  weeks,  if  five  people  get 
killed,  the  reaction  is,  I  told  you  it  wouldn't 
work.'  But  if  you  take  armed  struggle- 
where  you  feel  as  though  your're  defending 
yourself  because  you  have  those  convention- 
al weapons— and  you  fight  in  the  streets  for 
two  weeks,  and  at  the  end  of  the  two  weeks 
20.000  people  are  dead,  nobody  says,  I  told 
you  it  wouldn't  work."  They  say.  That's 
war.' " 

Class  six.  Readings:  Paul  Hanley  Purfey 
and  Sidney  Len.  In-class  writing  assignment: 
Compose  an  editorial  on  Secretary  of  State 
George  Shultz's  refusal  in  August  1985  to 
meet  with  a  visiting  delegation  of  Japanese 
A-bomb  survivors,  while  agreeing  on  the 
same  day  to  pose  for  promotional  photo- 
graphs with  Japanese  sumo  wrestlers. 

Class  seven.  Readings:  Thomas  Merton. 
In-class  writing  assignment:  Do  you  think 
Merton  would  have  been  more  effective  as  a 
peacemaker  outside  his  monastery  than  in 
it? 

Class  eight.  Readings:  Philip  Halle.  In- 
class  writing  assignment:  Was  Le  Chambon, 
the  French  village  that  practiced  non-vio- 
lence when  the  Nazis  marched  in.  merely  a 
fluke  of  history,  or  could  its  methods  be  ap- 
plied elsewhere? 

Class  nine.  Readings:  Leo  Tolstoy.  In-class 
writing  assignment:  Do  you  agree  or  dis- 
agree with  Tolstoy  that  patriotism  is  dan- 
gerous and  useless? 

Class  ten.  Readings:  Vic  Sussman.  Isaac 
Bashevis  Singer.  Scott  Nearing.  and  Dick 
Gregory.  In-class  writing  assignment:  Do 
you  agree  or  disagree  that  eating  animal 
corpses  Is  unethical,  unhealthy,  and  eco- 
nomically wasteful? 

Class  eleven.  Readings:  Martin  Luther 
King,  Jr.  In-class  writing  assignment:  Offer 


your  thoughts  on  King's  belief  that  "a 
nation  that  continues  year  after  year  to 
spend  more  on  military  defense  than  on  pro- 
grams of  social  uplift  is  approaching  spiritu- 
al death." 

Class  twelve.  Readings:  Pope  John  XXIII. 
In-class  writing  assignment:  Comment  on 
Pope  John's  statement,  "The  Russian 
people  are  a  wonderful  people.  We  must  not 
condemn  them  because  we  do  not  like  their 
political  system.  They  have  a  deep  spiritual 
inheritance  which  they  have  not  lost.  We 
can  talk  with  them.  We  must  always  try  to 
speak  to  the  goodness  that  is  in  people. 
Nothing  is  lost  in  the  attempt.  Everything 
may  be  lost  if  people  do  not  find  a  way  to 
work  together  to  save  peace." 

Class  thirteen.  Readings:  Merle  Shain.  In- 
class  writing  assignment:  compose  a  mar- 
riage contract  for  yourself  that  shows  how 
we  can  exist  lovingly  with  the  person  next 
to  us. 

Class  fourteen.  Readings:  Milton  Mayer. 
In-class  writing  assignment:  Mayer  gave  a 
commencement  address  in  which  he  told  the 
graduates  that  "the  world  will  change  you 
faster,  more  easily,  and  more  durably  than 
you  will  change  it.  If  you  undertake  only  to 
keep  the  world  from  changing  you.  you  will 
have  your  hands  full. "  Agree  or  disagree? 

As  broad  as  this  course  may  seem,  it  really 
is  not  much  more  than  a  skimming  of 
what's  available.  I  have  taught  two  other 
courses.  "The  Politics  of  Nonviolence"  and 
"The  Peace  and  World  Order. "  and  never 
was  short  of  material.  Courses  on  nonvio- 
lence are  easily  designed.  What  isn't  easy  is 
shifting  people's  thinking.  More  than  1200 
U.S.  campuses  allow  the  Pentagon  in  their 
classrooms  with  ROTC  programs,  with  some 
108.000  students  enrolled.  At  the  same  time, 
there  are  only  50  colleges  that  offer  a 
degree  in  peace  studies,  though  there  are 
others  who  offer  concentrations,  like  the 
University  of  Portland's  Certificate  Pro- 
gram. 

Only  rarely  though  does  a  school  promote 
itself  for  its  peace  program.  How  often  do 
college  presidents  tell  prospective  students. 
"Come  to  my  school  because  we  have  an  ex- 
cellent program  in  nonviolent  studies."  In- 
stead, they  recruit  students  by  talking  of 
the  new  computer  center,  or  the  business 
school,  or  the  new  gym. 

The  militarists  a]*en't  to  blame.  I'm  to 
blame  for  not  doing  more  to  get  peace 
courses  into  the  schools.  The  peace  move- 
ment is  to  blame  for  the  same  reason.  Liber- 
al arts  professors  have  to  answer  for  their 
laziness  in  not  fighting  for  courses  in  non- 
violence. 

But  in  the  end.  it  is  students  themselves 
who  must  supply  the  moral  pressure  to  get 
those  courses.  It's  their  tuition,  their  world, 
and  their  future.  Peter  Kropotkln.  the  Rus- 
sian pacifist  and  communitarian  advised  the 
yoiing:  "Think  about  the  kind  of  world  you 
want  to  live  and  work  in.  What  do  you  need 
to  build  that  world?  Demand  that  your 
teachers  teach  you  that?"  It's  advice  that 
students— and  their  teachers— should  take 
to  heart.* 


AMERICAN  EX-POWS  OF 
GARFIELD 

•  Mr.  LAUTEINBERG.  Mr.  President. 
I  want  to  recognize  a  recent  accom- 
plishment of  the  American  Ex-Prison- 
ers of  War  of  Garfield,  NJ.  The  group 
dedicated  a  new  building.  The  State 
commander  of  American  Ex-Prisoners 
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of  War.  Walter  Furca.  led  the  dedica- 
tion. I  am  informed  that  this  is  the 
first  building  in  the  United  States 
solely  dedicated  to  the  purpose  of 
housing  events  surrounding  American 
Ex-Prisoners  of  War. 

Chapter  3  of  the  American  Ex-Pris- 
oners of  War  includes  200  members  in 
the  Garden  State  area.  It  is  proud  of 
its  new  esUblished  home.  The  build- 
ing will  be  used  for  meetings,  installa- 
tions, fundraisers,  dinners,  and  dances. 

Recently.  I  joined  my  colleagues  in  a 
resolution  supporting  the  negotiations 
which  were  to  take  place  between 
General  Vessey  and  officials  from 
Vietnam.  The  purpose  of  this  mission 
was  to  determine  the  fate  of  those 
who  are  POW/MIA's.  The  result  of 
Vessey's  expedition  was  a  reestablish- 
ment  of  the  commitment  to  find  the 
POW's  and  MIAs. 

The  building  in  Garfield  symbolizes 
a  commitment  here  at  home  to  recog- 
nize and  to  assist  prisoners  of  war.  We, 
as  a  nation,  are  obligated  to  do  our 
best  to  find  these  men  and  to  bring 
them  home. 

I  would  like  to  commend  the  men  in 
chapter  3  as  well  as  the  28,000  other 
ex-prisoners  of  war  in  our  country. 
The  building  in  Garfield  is  an  excel- 
lent representation  of  the  continued 
recognition  of  their  dedication  to  our 
country.* 


SMALL  BUSINESS  ANSWER  DESK 
5TH  ANNIVERSARY 

•  Mr.  WEICKER.  Mr.  President,  it  is 
my  distinct  pleasiu-e  to  wish  "happy 
birthday"  to  the  small  business  answer 
desk  on  the  occasion  of  its  fifth  anni- 
versary of  service  to  America's  small 
business  community.  As  chairman  of 
the  Small  Business  Committee,  I 
wrote  to  the  Administrator  of  the 
Small  Business  Administration  [SBAl 
urging  him  to  institute  a  toll-free  tele- 
phone information/ referral  service  in 
early  1982.  On  October  14.  1982.  the 
small  business  answer  desk  hotline  was 
established  by  the  Office  of  Advocacy 
at  SBA  and  I  am  pleased  to  report 
that  it  has  responded  to  nearly  one- 
quarter  of  a  million  calls.  By  calling 
this  800  number,  small  business 
owners  are  directed  to  the  correct 
source  for  a  definitive  answer  to  small 
business  questions  on  Government 
regulations.  Federal.  State,  and  pri- 
vate source  business  assistance. 

The  answer  desk  focuses  on  Federal 
Government  programs  and  regula- 
tions, but  also  provides  information 
about  State,  municipal,  and  private 
sector  agencies.  The  answer  desk  aver- 
ages approximately  275  calls  each 
business  day— over  54.000  in  fiscal  year 
1987.  Callers  may  obtain  information 
ranging  from  how  to  start  a  new  busi- 
ness to  export  opportunities  for  their 
product.  People  from  every  region  of 
the  country  utilize  the  answer  desk; 
over  the  last  S-year  period,  constitu- 


ents from  my  own  State  of  Connecti- 
cut alone  placed  nearly  6.000  calls. 

The  answer  desk  is  open  Monday 
through  Friday  from  9  a.m.  to  5  p.m. 
EST.  The  phone  number  is  1-800-368- 
5855  or  653-7561  for  the  Washington. 
DC.  area.  The  small  business  answer 
desk  is  a  unique  and  valuable  resource 
for  this  Nation's  small  business  and  it 
is  to  be  commended  on  a  Job  well 
done.* 


MONTANA  TECH  IS  TOPS 

•  Mr.  BAUCUS.  Montana  is  fortunate 
to  have  an  excellent  higher  education 
system.  Our  facilities  offer  a  wide 
range  of  programs  and  degrees  to 
match  the  interests  of  today's  stu- 
dents. One  of  these  facilities.  Montana 
College  of  Mineral  Science  and  Tech- 
nology, was  recently  named  the  top 
school  in  science  and  technology  for 
its  size  by  U.S.  News  <k  World  Report. 

Montana  Tech  is  located  in  Butte. 
MT,  and  features  an  excellent  pro- 
gram in  minerals  engineering.  U.S.  ef- 
forts to  become  more  competitive  in 
the  world  market  must  include  a  solid 
educational  foundation  for  our  chil- 
dren. I  believe  Montana  Tech  can  give 
students  the  training  they  need  to  en- 
hance American  competitiveness. 

I  would  like  to  congratulate  the  stu- 
dents, staff,  and  administration  of 
Montana  Tech  for  receiving  the  recog- 
nition they  have  long  deserved.  I  am 
confident  that  Montana  Tech's  tradi- 
tion of  quality  will  continue  and  that 
Montana  and  the  rest  of  the  country 
will  continue  to  benefit  from  their  ef- 
forts. 

I  ask  that  a  copy  of  the  article  be  in- 
serted in  the  Record. 
[From  U.S.  News  &  World  Report,  Oct.  26, 
1987] 
Rocks  um  Rockxts 

It  has  a  name  that  would  be  hard  to  fit 
even  on  an  oversized  college  sweatshirt,  but 
Montana  College  of  Mineral  Science  and 
Technology  in  Butte  achieved  a  "first"  in 
the  U.S.  News  survey  for  being  on  a  list  of 
schools  selected  for  special  mention  because 
of  particular  strengths  in  either  the  sciences 
or  the  humanities.  In  most  cases,  winners  in 
these  specialties  were  already  highly  rated 
in  terms  of  their  overall  undergraduate  edu- 
cation. However,  when  presidents  of  the 
smaller  comprehensive  colleges  were  asked 
to  name  top  schools  in  the  area  of  science 
and  technology.  Montana  Tech  was  their 
first  choice  largely  because  of  a  superb  pro- 
gram in  minerals  engineering. 
SPACK  coNiracnoH 

Similarly,  among  comprehensive  schools 
in  the  South,  the  University  of  Alabama  in 
Huntsville,  which  had  failed  to  make  the 
overall  listings,  was  named  the  top  school  in 
science-and-technology  education.  Many  col- 
lege presidents  noted  how  well  it  had  inte- 
grated Its  programs  with  the  nearby  George 
C.  Marshall  Space  Flight  Center. 

The  rest  of  the  colleges  that  rated  No.  1  in 
science  and  technology  (see  table)  also 
placed  in  the  top  tier  of  their  categories  ac- 
cording to  the  overall  quality  of  their  under- 
graduate programs.  However,  19  otherwise 
unranked    schools    gained    recognition    in 


these  fields,  winning  what  one  educator 
called  "the  microchip  wreath."  In  the  na- 
tional liberal-arts  category.  Bucknell  Uni- 
versity and  Lafayette  College,  both  Pennsyl- 
vania schools  with  engineering  programs, 
made  the  list.  Franklin  and  Marshall  Col- 
lege, also  in  Pennsylvania,  and  Hope  CoUege 
in  western  Michigan  were  cited  for  strong 
chemistry  departments. 

Among  the  national  universities,  four 
well-known  but  otherwise  unranked 
schools— Carnegie  Mellon  in  Pittsburgh. 
Georgia  Institute  of  Technology  in  Atlanta. 
Rensselaer  Polytechnic  Institute  in  Troy, 
N.Y.,  and  Purdue  in  West  Lafayette,  Ind., 
made  the  list  of  high-tech  picks. 

"Microchip  wreaths"  also  went  to  three 
smaller  Eastern  comprehensive  schools:  The 
Philadelphia  College  of  Textiles  and  Sci- 
ence, an  independent  institution  in  subur- 
ban Germantown.  Pa..  Manhattan  College, 
a  Roman  Catholic  college  in  Rlverdale. 
N.Y..  and  the  University  of  Lowell,  a  state- 
supported  school  outside  Boston.  Presidents 
of  Southern  ^mprehenslve  colleges  cited 
the  University  of  Central  Florida  in  Orlan- 
do, Texas  AAI  University  in  Kingsvllle  and 
Alabama's  'I^lskegee  University  for  excel- 
lence in  the  sciences.  Among  comprehensive 
schools  in  the  West,  the  U.S.  News  survey 
gave  similar  recognition  to  three  otherwise 
unranked  state-supported  schools:  Califor- 
nia State  Polytechnic  University  in  Pomona. 
Michigan  Technological  University  in 
Houghton  and  California's  San  Diego  State 
University.  Geneva  College,  a  Presbyterian 
school  in  Beaver  Palls.  Pa.,  and  Tri-SUte 
University  in  Angola,  Ind.,  were  singled  out 
for  having  top-notch  science  programs 
among  regional  liberal-arts  schools  in  the 
E^t  and  West. 

Top-ranked  humanities  programs— Col- 
leges with  most  votes  for  undergraduate  hu- 
manities programs. 

National  Universities.  Harvard  Univ. 
(Mass.):  National  Liberal- Arts  Colleges.  Am- 
herst College  (Mass);  Smaller  Comprehen- 
sive. Berea  College  (Ky.):  Southern  Compre- 
hensive. Trinity  University  (Tex);  Eastern 
Comprehensive.  Vlllanova  University  (Pa); 
Western  Comprehensive.  Santa  (Tiara  Uni- 
versity (Calif):  Western  Liberal  Arts,  Al- 
vemo  College  (Wis):  Southern  Liberal  Arts. 
Wofford  College  (S.C):  Eastern  Liberal 
Arts,  Bradford  College  (Mass). 

Top-ranked  science  programs— Colleges 
with  most  votes  for  undergraduate  science 
programs. 

National  Universities,  Massachusetts  In- 
stitute of  Technology:  National  Liberal 
Arts.  Oberlin  College  (Ohio);  SmaUer  Com- 
prehensive, Montana  College  of  Mineral  Sci- 
ence and  Technology;  Southern  Compre- 
hensive. Univ.  of  Alabama  In  Hunstvllle; 
Eastern  Comprehensive,  Rochester  Inst,  of 
Technology  (N.Y.);  Western  Comprehen- 
sive. Calif.  Poly  St.  Univ.,  San  Luis  Obispo; 
Western  Liberal  Arts,  Alma  CoUege  (Mich); 
Southern  Liberal  Arts,  Virginia  Military 
Inst.;  Eastern  Liberal  Arts.  Saint  Joseph 
College  (Conn.) 

POtTR  FOR  HOIIANITIKS 

When  It  came  to  colleges  with  highly  re- 
garded specialties  in  the  humanities  curricu- 
la, the  survey  found  some  evidence  to  sup- 
port the  notion  that  college  adminstrators 
tend  to  equate  strength  in  these  subjects 
with  overall  academic  quality.  That  is 
shown  by  the  fact  that  whUe  21  unranked 
schools  were  cited  for  excellence  In  the  sci- 
ences, only  four  colleges— all  of  them  reli- 
giously affiliated— that  were  cited  for  excel- 
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ling  In  the  humanities  did  not  make  the 
overall  listings. 

Three  of  the  schools,  La  Salle  University 
in  Philadelphia;  Rosemont  CoUege,  a 
women's  school  in  that  city's  Main  Line  sub- 
urbs, and  Canlslus  CoUege  in  Buffalo,  are 
Roman  CathoUc  institutions.  The  fourth. 
Kenyon  College,  an  Episcopal  school  in 
Gambler,  Ohio,  did  not  make  the  top  25  in 
the  national  liberal-arts  category,  but  boasts 
an  English  department  that  has  long  drawn 
praise  from  its  academic  peers.* 


FOR 


MAL 


NOTIFICATION 


FROPOSCD  ARMS  SALE 

•  Mr.  PELL  Mr.  President,  the  ad- 
ministration today  gave  formal  notifi- 
cation to  the  Congress  of  its  intent  to 
sell  major  defense  equipment  to  Saudi 
Arabia.  The  proix)sed  sales  include 
Multi-stage  Improvement  Program 
retrofit  kits  for  F-15  aircraft.  12  F- 
15C/D  attrition/replacement  aircraft, 
and  150  modification  kits  for  M60A1 
tanks. 

I  am  pleased  that  the  administration 
agreed  not  to  ask  for  the  transfer  of 
Maverick  missiles  to  Saudi  Arabia. 
The  proposal  made  today  follows  a 
period  of  consultation  with  the  Con- 


[Transmlttal  No.  88-01] 
Nonce  OP  Proposed  Issuance  op  Letter  op 
Ofpkr.  PuRSUAirr  to  Section  36(bKl)  op 
THE  Arms  Export  Control  Act  ' 
(i)  Prospective  purchaser.  Saudi  Arabia. 
(U)  Total  estimated  value: 

MiUUm 

W 

376 


Major  defense  equipment . 
Other 


Section  36(b)<l)  of  the  Arms  Export 
Control  Act  requires  that  Congress  re- 
ceive formal  notification  of  proposed 
arms  sales  under  the  act  in  excess  of 
$50  million,  or,  in  the  case  of  major  de- 
fense equipment  as  defined  in  the  act, 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  pro];>osed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cations I  have  received.  The  classified 
annexes  referred  to  in  the  notifica- 
tions are  available  to  Senators  at  the 
Foreign  Relations  Committee. 

The  notifications  follow: 
Dkpense  SECORrrr  Assistance  Agency, 

WathingtOJi,  DC,  October  29,  1967. 
In  reply  refer  to  I-15242/87ct. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relatiom, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  C^hairman:  Pursuant  to  the  re- 
porting requirements  of  section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  transmittal  No.  88-01  and 
under  separate  cover  the  classified  annex 
thereto.  This  transmittal  concerns  the  De- 
(tartment  of  the  Air  Force's  proposed 
letter<8)  of  offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $375 
miUlon.  Soon  after  this  letter  is  deUvered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
transmittal. 
Sincerely, 

Chablb  W.  Bbowm. 

Director. 


Total 375 

■  As  defined  In  secUon  47(6)  of  the  Anns  Export 
Control  Act. 

(lU)  Description  of  articles  or  services  of- 
fered: Multi-Stage  Improvement  Program 
(MSIP)  retrofit  kits  for  F-15  aircraft,  sup- 
port equipment,  spares,  simulators,  and 
training  equipment  modification. 

(iv)  MlUtary  department:  Air  Force 
(YNA). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vU)  Section  28  report:  Case  not  included 
in  section  28  report. 

(vlli)  Date  report  deUvered  to  Congress: 
October  29, 1987. 


PoLicnr  Justtpicatiok 

SAUDI  ARABIA— RETROPIT  KITS  POR  P-IS 
AIRCRAPT 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  Multi-Stage  Im- 
provement Program  (MSIP)  retrofit  kits  for 
F-15  aircraft,  support  equipment,  spares, 
simulators,  and  training  equipment  modifi- 
cation. The  estimated  cost  is  $375  million. 

This  sale  is  consistent  with  the  stated  U.S. 
poUcy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  defense  by  aUowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  In  a  regional  context, 
continuing  support  of  the  defense  capabiU- 
ties  of  Saudi  Arabia  wiU  also  contribute  to 
overaU  Middle  East  security. 

The  MSIP  program  involves  a  series  of 
modifications  that  incorporate  current  tech- 
nology and  enhance  the  supportabUity  of 
the  F-15  aircraft.  Saudi  Arabian  participa- 
tion in  this  program  is  required  for  continu- 
ing cost-effective  support  of  Saudi  Arabian 
F-15s.  This  support  is  predicated  on  com- 
monaUty  between  the  export  version  of  the 
F-15  and  the  U.S.  Air  Force  version.  As 
modifications  are  currently  underway  to  the 
U.S.  Air  Force  configuration,  where  appro- 
priate, similar  modifications  must  be  made 
to  the  Saudi  Arabian  configuration.  Modifi- 
cations to  the  Saudi  Arabian  configuration 
wiU  not  include  some  of  the  upgrades 
planned  for  the  U.S.  Air  Force,  such  as  the 
sUte-of-the-art  AN/APG-70  radar.  The  up- 
grade technology  provided  by  the  MSIP 
modification  results  in  modest  improve- 
ments in  operational  capabUity. 

The  sale  of  this  equipment  and  support 
wiU  not  affect  the  basic  miUtary  balance  in 
the  region. 

The  prime  contractor  wiU  be  the  McDon- 
neU-Douglas  Corporation  of  St.  Louis,  Klis- 
souri. 

Implementation  of  this  sale  wlU  not  re- 
quire the  assignment  of  any  additional  V£. 
Government  personnel;  however,  80  con- 
tractor representatives  may  be  required  in 
Saudi  Arabia  for  three  years. 

There  wlU  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


Defense  SBCxmrrY  Assistance  Agency, 

Washington,  DC.  October  29, 1987. 
In  reply  refer  to:  I-02&86/87ct. 
Hon.  Claiborne  Pell, 

C^iairman,  CoTumittee  on  Foreign  Belations. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  C^hairman:  Pursuant  to  the  re- 
porting requirements  of  section  36(bKl)  of 
the  Arms  Ex[>ort  Control  Act,  we  are  for- 
warding herewith  transmittal  No.  88-02  and 
under  separate  cover  the  classified  annex 
thereto.  This  transmittal  concerns  the  De- 
partment of  the  Air  Force's  proposed 
letter<s)  of  offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $502 
million.  Soon  after  this  letter  is  deUvered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portions  of  this 
Transmittal. 
Sincerely, 

Charles  w.  Brown, 
Director. 

[Transmittal  No.  88-02] 
Notice  op  Proposed  Issuance  op  Letter  op 
Offer  Pdrsdaht  to  Section  36(b)(1)  of 
THE  Arms  Export  Control  Act  ' 
(i)  Prospective  purchaser.  Saudi  Arabia. 
(U)  Total  estimated  value: 

Mittion 

Major  defense  equipment $480 

Other 22 


Total. 


502 

>  As  defined  In  secUon  47(6)  of  the  Arms  Export 
Control  Act. 

(Ui)  Description  of  articles  or  services  of- 
fered: Twelve  F-15C/D  attrition/replace- 
ment aircraft  in  the  Multi-Stage  Improve- 
ment (MSIP)  configuration. 

(iv)  MiUtary  department:  Air  Force 
(SKC). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vli)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  deUvered  to  Congress: 
October  29.  1987. 

PoucY  Justification 

SAUDI  ARABIA— F-16C/D  ATTRITION/ 
replacement  AIRCRAPT 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  12  F-15C/D  attri- 
tion/replacement aircraft  in  the  Multi- 
stage Improvement  (MSIP)  configuration. 
The  estimated  cost  is  $502  mllUon. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  naitons  to  pro- 
vide for  their  own  defense  by  aUowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  In  a  regional  context, 
continuing  support  of  the  defensive  capa- 
biUties  of  Saudi  Arabia  wiU  also  contribute 
to  overaU  MidcUe  East  security. 

These  12  attrition /replacement  aircraft 
are  required  to  sustain  the  Saudi  Arabian  F- 
15  program  at  the  force  level  validated  by 
Congress  in  1978  (60  aircraft).  The  required 
quantity  is  based  on  standard  U.S.  Air  Force 
computational  models  using  actual  Saudi 
Arabian  losses  to  date.  AU  12  attrition/re- 
placement aircraft  are  being  procured  now, 
rather  than  incrementaUy,  because  the  F- 
15C/D  production  line  is  scheduled  to  close 
in  early  1988.  Aircraft  in  excess  of  the  60 
aircraft  force  level  wiU  be  retained  in  the 
U.S.  at  Saudi  Arabia's  expense.  As  the 
nimiber  of  operational  aircraft  wiU  not 
exceed  vaUdated  program  levels,  the  pro- 
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posed  sale  will  not  materially  increase  Saudi 
Arabia's  military  capability.  Saudi  Arabia 
will  have  no  difflculuty  absorbing  these  air- 
craft into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  McDon- 
nell Aircraft  Company  of  St.  Louis.  Missou- 
ri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives in  Saudi  Arabia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Dcnofss  Security  Assistamck  Agency, 

Washington,  DC.  October  29,  1987 
In  reply  refer  to:  I-02606/87ct. 

Hon.  CuuBORNZ  Pell. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  section  36<bKl)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  transmittal  No.  88-03  and 
under  separate  cover  the  classified  annex 
thereto.  This  transmittal  concerns  the  De- 
partment of  the  Army's  proposed  letterts) 
of  offer  to  Saudi  Arabia  for  defense  articles 
and  services  estimated  to  cost  $120  million. 
Soon  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portions  of  this  Transmit- 
tal. 

Sincerely. 

Charles  W.  Browm, 

Director. 

[Transmittal  No.  88-03] 
Notice  or  Proposed  Issuance  or  Letter  op 
Offer.  Pursuant  to  Section  36<b)<l)  or 
THE  Arms  Export  Control  Act 
(i)  Prospective  purchaser  Saudi  Arabia 
(ii)  Total  estimated  value: 

MiUion 

Major  defense  equipment  ■ $0 

Other 120 

Total 120 

'  As  defined  tn  section  47(6)  of  the  Anns  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: One  hundred  fifty  conversion  liits  to 
modify  150  M60A1  tanlcs  to  the  M60A3 
Tank  thermal  Sight  configuration  and  con- 
tractor services  to  install  the  luts  in  Saudi 
Arabia. 

(iv)  Military  department:  Army  (VIX). 

(V)  Sales  commission,  fee,  etc.,  paid  of- 
fered, or  agreed  to  be  paid:  None. 

<vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vli)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  delivered  to  Congre»: 
October  29.  1987. 

PoucY  Justification 

SAUDI  ARABIA— tank  CONVIBSION  KITS 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  ISO  conversion  kits 
to  modify  ISO  M60A1  tanks  to  the  M60A3 
Tank  Thermal  Sight  configuration  and  con- 
tractor services  to  Install  the  kits  in  Saudi 
Arabia.  The  estimated  cost  Is  1 120  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  aaalsting  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  In  a  reflonal  context. 


continuing  support  of  the  defensive  capa- 
bilities of  Saudi  Arabia  will  also  contribute 
to  overall  Middle  East  security. 

Saudi  Arabia  needs  tliese  tank  conversion 
kits  to  standardize  its  U.S.  origin  armor 
force  which  currently  includes  M60  tanks  in 
both  the  Al  and  A3  configurations.  The  lack 
of  standardization  causes  training  and  logis- 
tical poblems  which  conversion  will  help  to 
alleviate.  Saudi  Arabia  will  have  no  difficul- 
ty absorbing  these  tank  conversion  kits  into 
its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  be  General  Dy- 
namics Services  Company  of  Sterling 
Heights,  Michigan. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel;  however,  27  con- 
tractor representatives  will  be  required  in 
Saudi  Arabia  for  two  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


FEDERAL  AND  LOCAL  GOVERN- 
MENTS TAKE  LONG  AWAITED 
ACTION  ON  CHILD  CARE 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to 
commend  the  General  Services  Admin- 
istration [GSA]  for  taking  the  long 
awaited  and  badly  needed  step  of  ap- 
pointing the  first  high-level  Federal 
official  responsible  for  creating  more 
child  care  facilities  at  Government 
agencies.  As  the  Nation's  largest  em- 
ployer, the  Federal  Government 
should  serve  as  an  inspiration  and  a 
model  for  the  private  sector  in  meet- 
ing the  needs  of  its  employees  for  ade- 
quate day  care.  That  is  why  I  have  in- 
troduced a  bill,  S.  1071,  to  create  a 
public-private  partnership  that  en- 
courages the  provision  of  child  care. 

The  Federal  Government  must  dem- 
onstrate the  sincerity  of  its  commit- 
ment to  promoting  access  to  child  care 
for  all  American  workers  by  address- 
ing the  crying  need  in  its  own  offices. 
Congress  has  demonstrated  its  support 
for  onsite  child  care  by  authorizing 
the  GSA  to  develop  such  facilities. 
Yet,  a  report  by  the  House  of  Repre- 
sentatives Committee  on  Government 
Operations  cites  "the  failure"  of  GSA 
to  respond  to  that  congressional  man- 
date. 

The  availability  of  child  care  at  the 
workplace,  assisted  by  the  employer, 
not  only  helps  workers,  but  has  re- 
turns for  the  employer  as  well.  It  can 
improve  productivity,  retention,  and 
recruitment.  Without  adequate  child 
care,  employees  understandably  may 
miss  work  or  be  distracted  on  the  job. 
This  is  the  bottom  line  for  business; 
for  the  Nation,  the  bottom  line  is  to 
demonstrate  healthy  respect  for  the 
needs  of  families,  and  particularly  for 
our  children. 

I  would  like  to  congratulate  the  new 
appointee.  Barbara  M.  Leonard.  With 
high  fees  and  long  waiting  lists  plagu- 
ing existing  facilities,  she  has  her 
work  cut  out  for   her.  The  Federal 


Government  has  let  this  problem  lan- 
guish for  too  long.  On  behalf  of  the 
dedicated  Federal  workers  who  are  in 
need  of  day  care  for  their  children,  I 
offer  my  support  of  her  efforts.  I  hope 
that  she  will  succeed  in  making  day 
care  more  available  and  more  afford- 
able for  Federal  workers. 

Another  commendable  effort  at  pro- 
viding day  care  facilities  for  Govern- 
ment workers'  children  is  being  made 
by  Fairfax  County.  The  county's  deci- 
sion to  open  a  day  care  center  soon  for 
its  employees  should  serve  as  an  exam- 
ple for  local  governments  across  the 
Nation. 

I  ask  that  two  articles  from  today's 
Washington  Post  concerning  this  issue 
be  printed  in  the  Record. 

The  articles  follow: 

[From  the  Washington  Post,  Oct.  29.  19871 

GSA  Names  First  Federal  OmciAL  to 
Create  Day  Care  Centers 

(By  Sandra  Evans) 

The  General  Services  Administration  an- 
nounced the  appointment  yesterday  of  the 
first  high-level  federal  official  responsible 
for  creating  more  child  care  facilities  at  gov- 
ernment agencies. 

The  appointment  was  one  of  a  series  of  ac- 
tions that  GSA  Administrator  Terence  C. 
Golden  had  promised  to  take  to  promote  on- 
site  centers  for  federal  workers  here  and  in 
other  parts  of  the  country. 

Barbara  M.  Leonard,  a  former  Rhode 
Island  manufacturer  and  1984  Republican 
senatorial  candidate  who  has  been  GSA's  re- 
gional administrator  for  New  England,  was 
named  to  the  position  and  will  report  direct- 
ly to  Golden  on  child  care  issues. 

"GSA  is  assuming  responsibility  for  get- 
ting child  care  centers  in  government," 
Golden  said  yesterday,  adding  that  the 
project  has  the  agency's  "total  commit- 
ment." He  said  GSA  would  help  agencies 
survey  employes  about  their  child  care 
needs  and  help  start  centers. 

Rep.  Cardiss  Collins  (D-IU.),  who  has  cri- 
tized  GSA  for  not  doing  more  for  child  care 
in  the  federal  government,  hailed  Golden 
yesterday  for  having  "taken  up  the  gaunt- 
let." 

"We  know  that  our  federal  government  is 
out  front,"  Collins  said  at  a  news  conference 
and  official  opening  of  the  GSA's  new  on- 
site  child  care  center  at  its  headquarters  at 
18th  and  F  streeU  NW. 

There  are  12  child  care  centers  in  GSA- 
controlled  buildings  throughout  the  coun- 
try, including  seven  in  the  Washington  area, 
according  to  GSA.  Other  child  care  centers 
serve  federal  employes  in  buildings  not  con- 
trolled by  GSA.  such  as  one  at  the  Federal 
Home  Loan  Bank  Board  at  17th  and  G 
streets  NW  and  one  for  the  House  of  Repre- 
senUtives  at  501  First  St.  SE. 

High  fees  and  long  waiting  lists  for  spaces 
for  infants  are  problems  confronting  several 
of  the  centers. 

At  the  GSA  center,  there  is  a  year's  wait- 
ing list  for  its  11  infant  slots,  but  there  are 
vacancies  for  toddlers  and  preschoolers. 

The  House  center,  which  opened  in  Sep- 
tember, will  open  a  second  infant  care  serv- 
ice Monday  with  10  slots  in  addition  to  the 
eight  spaces  they  have  now,  said  Natalie  Gi- 
telman,  the  center's  director. 

Fees  at  the  House  center  range  up  to  $130 
a  week  for  infants,  the  highest  among  the 
on-site  federal  faculties  in  this  area,  and 
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some  Hill  workers  have  complained  that 
this  put  the  center  out  of  the  reach  of 
lower-paid  employes.  Gitelman  said  the 
center  had  tried  to  make  the  center  avail- 
able for  all  employes  by  starting  a  scholar- 
ship program  that  helps  30  percent  of  the 
children  enrolled. 

The  weekly  fees  at  the  new  GSA  center 
are  $87.50  for  preschoolers  and  $115  for  in- 
fants. Golden  acknowledged  that  making 
care  affordable  for  lower-income  employes 
Is  "a  major  issue"  at  such  facilities. 

Another  program,  this  one  a  privately  fi- 
nanced effort  aimed  at  dealing  with  latch- 
key children,  was  announced  yesterday  at 
the  Department  of  Health  and  Human  Serv- 
ices. Whirlpool  Corp.  and  the  American 
Home  Economics  Association  are  starting  a 
pilot  project,  with  the  District  of  Columbia 
as  one  of  five  test  sites,  to  advise  communi- 
ties on  how  to  start  after-school  programs. 

One  of  the  goals  would  also  be  to  teach 
safety  measures  to  latchkey  children. 

Officials  with  the  program  cited  statistics 
showing  that  2  million  to  6  million  children 
aged  6  to  13  take  care  of  themselves  for  part 
of  the  day.  Some  6,000  children  a  year  die  in 
accidents  and  fires  at  home  and  "in  nearly 
every  instance  there  is  no  adult  present," 
they  said. 

[Prom  The  Washington  Post,  Oct.  29. 1987] 

Fairfax  to  Provide  Employes  With  Day 

Care 

(By  John  Bohn) 

Fairfax  County  officials  are  opening  a  day 
care  center  soon  for  county  workers'  chil- 
dren, a  move  they  hope  will  show  private 
employers  that  the  county's  promotion  of 
work  site  centers  is  sincere  and  at  the  same 
time  meet  the  needs  of  their  own  employes. 

"It's  sort  of  trying  to  set  the  good  exam- 
ple for  other  employers  throughout  the 
county,"  said  Board  of  Supervisors  Chair- 
man John  F.  Herrity.  "We  can't  encourage 
you  to  do  something  we're  not  doing." 

The  center,  scheduled  to  open  early  next 
year  at  the  former  Fairfax  City  elementary 
school  on  Main  Street  near  the  Massey 
Building,  will  be  the  first  time  the  county 
will  provide  day  care  services  or  benefits  for 
its  employes. 

About  75  children,  ranging  in  age  from  six 
weeks  to  five  years,  will  be  able  to  partici- 
pate in  the  five-day-a-week,  10V4-hour-a-day 
program.  Pees  are  exi>ected  to  be  $115  a 
week  for  Infants  and  toddlers,  $100  a  week 
for  2-year-olds,  and  $85  a  week  for  chUdren 
3  and  older,  according  to  Ellen  Tuyahov  of 
the  County  Office  for  Children. 

Parents  earning  less  than  the  county's 
median  Income  could  pay  less  on  a  sliding 
scale,  she  said.  Fees  are  to  cover  all  operat- 
ing expenses,  excluding  rent,  which  the 
county  will  cover. 

Parents  using  private  day  care  centers  In 
Fairfax  might  expect  to  pay  $110  to  $120  a 
week  for  Infants  and  $75  to  $80  a  week  for 
preschoolers,  or  about  $85  a  week  for  home 
day  care,  according  to  Charlotte  Hughes,  di- 
rector of  the  county's  Employer  Childcare 
Development  Council. 

Officials  expect  high  demand  for  the  em- 
ploye day  care  program,  especially  for  the 
12  available  positions  for  iivfants.  State 
standards  require  a  ratio  of  one  day  care 
worker  for  every  four  children  under  16 
months  old,  so  few  centers  offer  care  for 
tbem. 

"Our  gut  feeling  Is  this  won't  meet  the 
need,"  said  Patti  Rounsevell,  chairwoman  of 
a  child  care  advisory  group  for  the  County 
Office  (or  Children. 


Officials  have  not  surveyed  all  county  em- 
ployes, but  Hughes  said  most  employers 
find  that  25  percent  of  their  employes  have 
preschool-age  children,  and  one-tenth  of 
those  enroll  them  in  newly  opened  employ- 
er-sponsored day  care  programs. 

At  that  rate,  225  of  the  county  govern- 
ment's 9,000  employes  would  wish  to  enroll 
children.  About  60  employes  attended  an  In- 
formational meeting  last  week. 

Officials  expect  to  hold  a  lottery  in  Janu- 
ary or  February  to  choose  participants  from 
among  general  county  employes,  including 
part-time  workers  eligible  for  other  benefits. 

Officials  said  school  system  employes 
probably  would  not  be  eligible  because  they 
are  in  a  separate  pay  system. 

The  county  plans  to  move  its  training  pro- 
gram for  home  and  private  center  day  care 
workers  to  the  center,  and  students  will  be 
able  to  observe  day  care  and  possibly  prac- 
tice teaching. 

At  present,  two  employer-sponsored  day 
care  systems  operate  in  the  county,  accord- 
ing to  Hughes:  one  at  Mount  Vernon  Hospi- 
tal and  a  center  opened  this  week  by  a  con- 
sortium of  22  businesses  in  Tysons  Comer. 

Hughes'  group  Is  encouraging  other  busi- 
nesses to  Join  together  to  start  day  care  cen- 
ters. Businesses  and  community  groups  in 
Reston  are  working  on  child  care  programs 
that  would  take  care  of  children  of  local  em- 
ployes and  residents.  She  said  the  Spring- 
field Industrial  Park  and  Newlngton  might 
have  enough  businesses  to  support  a  joint 
day  care  center,  and  there  might  be  enough 
demand  for  a  second  one  In  Tysons  Comer. 

In  general,  she  said,  an  employer  must 
have  at  least  3,000  employes  and  more  often 
must  have  7,000  to  make  It  practical  to  start 
its  own  day  care  center.  Smaller  firms  can 
form  consortiums,  purchase  slots  in  private 
centers  or  allow  employes  to  have  an 
amount  deducted  from  their  pay  to  cover 
day  care  expenses.  Since  employes  pay  no 
taxes  on  such  a  deduction,  this  creates  a  tax 
subsidy  for  day  care. 

The  county  plans  to  start  such  a  program 
for  Its  employes  next  year,  but  it  may  be  de- 
layed by  a  requirement  that  it  get  state  per- 
mission to  do  so. 

Fairfax  County  has  one  of  the  highest 
ratios  of  working  women  ui  the  country,  and 
has  28.900  children  under  age  5.  About 
13.390  sloU  exist  for  children  in  the  coun- 
ty's 111  licensed  day  care  centers,  but  these 
are  almost  all  filled,  according  to  Hughes. 
Many  of  the  rest  get  home  day  care,  but 
there  is  still  a  tremendous  need. 

"We  get  1,000  calls  a  month  asking  for  day 
care  information, "  she  said.  "That's  1,000 
parents  looking  for  care  a  month." 


A  TAX  ON  GASOLINE 

•  Mr.  WEICKER.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  in  today's 
Washington  Post.  It  forcefully  makes 
the  case  for  a  tax  on  gasoline,  a  posi- 
tion I  have  long  held  and  have  sought 
to  write  into  law. 

The  Post  article  makes  plain  the 
need  for  decisive  action  to  reduce  the 
Federal  budget  deficit  and  to  curb  U.S. 
oil  consumption.  A  gas  tax  would  ac- 
complish both  goals. 

The  need  for  new  revenues  is  all  too 
clear.  So  is  the  upward  spiral  of  oil  im- 
ports. Our  Nation's  economy  and  secu- 
rity is  again  at  risk  because  of  in- 
creased dependence  on  oil  imports  and 


^the  complete  absence  of  a  comprehen- 
sive energy  policy. 

Studies  have  shown  that  a  tax  on 
gasoline  could  be  easily  implemented 
and  would  serve  as  an  important  in- 
centive to  conserve  energy,  without 
having  any  adverse  effects  on  our 
economy  as  a  whole. 

Mr.  President,  I  ask  that  the  Wash- 
ington Post  editorial  of  October  29  be 
printed  in  the  Record. 

The  editorial  follows: 
[From  the  Washington  Post,  Oct.  29,  1987] 
Time  for  the  Gas  Tax 

If  President  Reagan  and  Congress  can't 
cut  the  budget  deficit  by  more  than  the  $23 
billion  already  assured,  that  wUl  be  a  spec- 
tacular confession  of  political  Incompetence. 
People  in  the  financial  markets  will  certain- 
ly read  it  that  way,  and  an  incompetent  gov- 
ernment is  not  a  reassuring  sight  to  inves- 
tors already  badly  shaken  by  the  drop  in 
stock  prices.  But  the  job  of  managing  the 
budget  is  not  as  hard  as  the  negotiators 
have  been  making  it. 

The  deficit  has  to  come  down,  but  that's 
not  aU.  Throughout  the  economy  Americans 
are  consuming  more  than  they  can  afford 
and  saving  too  Uttle.  It's  time  to  raise  con- 
sumption taxes,  and  not  just  on  beer. 

The  case  for  a  gasoline  tax  is  stronger 
than  ever.  It  would  not  only  raise  the  reve- 
nues that  the  government  desperately 
needs.  It  would  also  put  a  useful  restraint 
on  the  rate  at  which  this  country  is  burning 
oU.  Oil  Imports  have  been  rising  steadily  for 
two  years.  With  the  world's  chief  source  of 
imported  oil  threatened  by  an  unending  war 
in  the  Persian  Gulf,  it's  mindless  simply  to 
let  the  coimtry's  dependence  keep  drifting 
upward. 

Each  peimy  per  gallon  added  to  the  gas 
tax  would  raise  $1  billion  a  year.  How  about 
a  30-cent  tax,  phased  In  over  three  years?  It 
would  do  wonders  for  the  deficit.  It  would 
also  do  wonders  for  the  atmosphere  in  the 
stock  market.  People  there  fear  that  even  If 
the  White  House  and  Congress  manage  to 
produce  a  reduction  In  this  year's  deficit,  it 
will  be  a  patched-up  list  of  one-shot  gim- 
micks and  nifties  like  asset  sales  and  ac- 
counting changes  that  promise  only  the 
most  illusory  improvement.  A  gasoline  tax 
scheduled  to  rise  over  time  would,  in  con- 
trast, be  a  solid  promise  of  real  and  perma- 
nent progress. 

As  you  would  expect,  the  antitax  theorists 
and  supply-siders  have  begun  to  remind  a 
nervous  Congress  that  attempts  to  balance 
the  budget  in  the  early  1930s  made  the  De- 
pression much  worse.  There  are  a  couple  of 
night-and-day  differences  between  circum- 
stances then  and  now.  The  American  econo- 
my, and  the  world's,  was  already  several 
months  into  a  recession  when  the  stock 
market  crashed  in  1929.  Now.  in  contrast, 
the  economy  is  expanding  rapidly.  In  the 
1930s,  the  Federal  Reserve  mistakenly  tight- 
ened the  money  supply  and  raised  interest 
rates.  Currently,  one  crucial  benefit  of  a 
lower  deficit  would  be  to  provide  the  Feder- 
al Reserve  greater  latitude  to  lower  Interest 
rates.  That  will  do  more  to  avoid  a  recession 
than  trying  to  persuade  Wall  Street  that  big 
deficits  are  good  for  It.  The  gas  tax  is  too  ef- 
fective a  remedy  to  ignore.* 


INFORMED  CONSENT:  VIRGINIA 

•  Mr.  HUMPHREY.  Mr.  President,  it 
is  widely  accepted  in  medical  protocol 
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that  a  doctor  does  not  make  a  decision 
for  a  patient,  but  rather  simply  pro- 
vides information,  alternatives,  and 
recommendations  about  appropriate 
medical  treatment.  It  is  then  up  to  the 
patient  to  decide.  It  is  also  widely  ac- 
cepted that  choices  involving  medical 
care  aren't  truly  choices  if  any  facts 
have  been  withheld  from  the  patient. 
That's  why  the  second  opinion  plays 
such  an  important  role  in  today's 
health  care. 

Unfortunately,  when  it  comes  to 
abortion,  there  often  is  a  lack  of  infor- 
mation provided  to  the  patient,  and  of- 
tentimes the  lack  is  purposeful.  In  a 
strange  twist  of  logic,  some  abortion 
proponents  contend  that  providing 
women  with  all  the  facts  about  the  ef- 
fects, risks,  and  alternatives  to  abor- 
tion limits  their  choice.  Obviously,  this 
cannot  be  true. 

Nevertheless,  across  the  country 
women  are  consenting  to  abortion 
without  the  full  fjw;ts.  which  is  not 
only  agsdnst  medical  protocol,  but  is 
an  outright  injustice  toward  women 
who  must  decide  on  a  procedure  that 
caimot  be  undone.  I  ask  my  colleagues 
to  end  this  Injustice  by  supporting  in- 
formed consent  legislation.  S.  272  and 
S.  273. 

I  also  ask  that  a  letter  from  the 
Commonwealth  of  Virginia  in  support 
of  informed  consent  be  entered  into 
the  RscoRD. 

The  letter  follows: 

July  1,  1986. 

Dear  Sehator  HnitrRRZY:  Statistics  show 
that  4.000  prebom  children  die  in  the 
United  St&tes  each  day  at  the  hands  of 
abortionists.  I  believe  that  this  number 
would  be  reduced  greatly  if  women  and  girls 
were  informed  of  ALL  the  possible  ramifica- 
tions of  such  a  decision  prior  to  the  "proce- 
dure." 

I  know  of  women  who  were  lied  to  about 
the  growth  and  development  of  their  pre- 
bom child  by  abortionists.  The  "counselor" 
who  counseled  me  prior  to  my  abortion 
siMke  only  of  the  "products  of  conception" 
and  "pregnancy  tissue "  that  would  be  re- 
moved from  my  uterus.  She  did  not  offer  to 
show  me  a  fetal  model  of  my  fully  formed 
child  that  they  were  going  to  tear  apart 
limb  from  limb.  I  acluiowledge  that  at  the 
time  of  my  abortion  In  1S73,  fetology  and/or 
neonatology  were  not  as  advanced  as  they 
are  today.  That  is  not  a  sufficient  excuse. 
The  abortionists  and  their  assistants  saw 
what  collected  in  the  Jar  at  the  end  of  that 
vacuum  aspiration  tube  and  It  was  consider- 
ably more  than  a  "mass  of  pregnancy 
tissue."  It  Included  the  pieces  of  what  was. 
only  a  few  minutes  prior,  a  fully  formed  pre- 
bom baby. 

They  take  your  money,  kill  your  baby, 
offer  you  birth  control  (sometimes)  and 
send  you  home.  Perhaps  they  will  mention 
that,  as  with  any  medical  procedure,  there 
we  always  risks.  But.  they  add.  no  more 
than  having  your  tonsils  removed  or  going 
to  the  dentist.  I  have  met  women  who  will 
strongly  disagree  with  the  risks  involved. 
Women  who  now,  following  their  abortions, 
are  unable  to  conceive  for  no  accountable 
medical  reason. 

I  have  met.  as  well  as  read  testimonies  of. 
women  whose  uteri  were  perforated,  or  who 
suffered  hemorrhaging  following  their  abor- 


tions. In  addition  there  are  several  emotion- 
al and  psychological  complications  that  will 
follow  an  abortion  when  a  woman  recog- 
nizes that  she  has  been  part  and  parcel  In 
having  her  offspring,  her  child,  horribly 
killed. 

In  light  of  the  fact  that  abortions  will  con- 
tinue. Informed  consent  MUST  be  a  part  of 
this  "procedure"  as  with  other  more  legiti- 
mate medical  procedures.  Women  who  are 
told  the  truth  are  more  likely  to  choose 
life— I  pray. 
Sincerely, 

SOSAM  L.  WiMMKH, 

VirytnicL* 


MORITZ  VON  BOMHARD 

•  Mr.  McCONNELll  Mr.  President, 
on  October  21.  I  alerted  my  colleagues 
to  a  New  York  Times  article  about  the 
Louisville  Orchestra's  Sound  Celebra- 
tion Festival.  At  that  time.  I  comment- 
ed on  the  remarkable  cultural  accom- 
plishments of  the  city  of  Louisville 
and  its  residents.  I  would  now  like  to 
submit  another  article  that  corrobo- 
rates last  week's  statement.  The  arti- 
cle appears  in  Insight,  a  publication 
for  University  of  Louisville  alunuii  and 
faculty,  and  details  the  life  and 
achievements  of  an  extraordinary 
man.  Maestro  Moritz  von  Bomhard. 

Maestro  Bomhard  studied  at  the  Jul- 
liard  School  of  Music  and  Columbia 
University  and  taught  at  Princeton 
University.  He  has  composed  sympho- 
nies and  concertos  and  has  served  as 
arranger  and  composer  for  the  Phil- 
harmonic Piano  Quartet. 

One  of  his  most  notable  contribu- 
tions to  the  arts  occurred  in  1952. 
when  he  founded  the  Kentucky  Opera 
in  Louisville.  In  the  opera's  early 
years,  he  performed  all  the  major  non- 
performing  functions  himself— casting, 
building  and  designing  sets,  audition- 
ing, and  fundraising.  The  article  men- 
tions that  he  was  offered  a  permanent 
position  in  Ekirope  but  decided  to 
return  to  Louisville.  It  does  not  men- 
tion that  he  was  persuaded  to  return 
by  a  cable  sent  by  his  Kentucky  col- 
leagues pleading  him  to  return  be- 
cause he  was  so  indispensable  to  the 
Kentucky  Opera.  One  of  his  col- 
leagues said.  "His  opera  company  was 
his  calling;  providing  an  opera  compa- 
ny for  Louisville  was  the  thing  he  had 
to  do." 

To  solidify  his  commitment  to  im- 
proving the  quality  of  the  arts  in  Ken- 
tucky, Maestro  Bomhard  has  created  a 
bequest  that  will  endow  a  chair  at  the 
University  of  Louisville  School  of 
Music.  This  chair,  by  providing  stu- 
dents with  advanced  training  in  music 
theater,  will  ensure  that  the  legacy  of 
Moritz  von  Bomhard  will  endure  for 
years  to  come. 

It  is  my  hope  that  by  seeing  this  ar- 
ticle. Senators  can  confirm  the  state- 
ments I  made  last  week.  Maestro  von 
Bomhard's  actions  further  contribute 
to  the  cultural  excellence  of  Kentucky 
of  which  I  am  so  proud. 

The  article  follows: 


MOMTZ  VOIf  BOKHARS  TO  EKDOW  CHAIX  AT 

School  or  Music 

Moritz  von  Bomhard.  who  founded  the 
Kentucky  Opera  Association  and  served  as 
its  artistic  director  for  thirty  years,  has  cre- 
ated a  bequest  that  wiU  endow  a  chair  of 
music  theatre  at  the  University  of  Louisville 
School  of  Music.  The  chair  Is  designed  to 
provide  instruction  to  upper  level  students 
in  all  aspects  of  music  theatre.  Including 
opera,  cabarets,  musical  festivals  and  Broad- 
way musicals. 

It  is  the  ambition  of  Maestro  Bomhard  to 
offer  select  students  specialized  courses  that 
will  lead  to  a  proficiency  in  rehearsal  and 
performance  techniques,  an  ability  to  read 
and  play  piano  reductions  and  orchestral 
scores,  an  ability  to  pronounce  and  sing 
original  texts,  and  a  knowledge  of  vocal  per- 
formance traditions  embracing  cadenzas, 
tempo  changes  and  dynamics.  Students  will 
also  be  expected  to  achieve  expertise  in  the 
various  aspects  of  stagecraft,  such  as  stage 
direction,  scene  and  costume  design  and 
changes,  lighting  techniques,  etc.  The  pro- 
gram will  be  all-encompassing  and  Its  ulti- 
mate objective  will  be  to  develop  the  skills 
necessary  to  produce  various  forms  of  music 
theatre. 

The  chair,  which  is  the  first  of  Its  kind  In 
the  United  States,  will  draw  International 
attention  and  recognition  to  the  School  of 
Music.  In  the  words  of  Jerry  Ball,  Dean  of 
the  School  of  Music,  "Moritz  von  Bomhard 
has  always  been  an  Innovator.  His  legacy  to 
the  School  of  Music  will  benefit  young  pro- 
fessionals in  a  manner  that  cannot  be  dupli- 
cated at  other  institutions  of  higher  learn- 
ing. There  is  no  question  In  my  mind  that 
this  program  should  produce  leaders  and  di- 
rectors of  music  theatre  who  will  be  pre- 
pared to  compete  with  the  best  In  this  coun- 
try." 

Maestro  Bomhard  studied  at  the  Julliard 
School  of  Music  and  subsequently  taught  at 
Princeton  University.  While  teaching  at 
Princeton.  Maestro  resided  In  New  York  and 
devoted  much  of  his  time  to  composing. 
During  this  time  he  wrote  three  sympho- 
nies, piano  pieces,  chamber  music  and  a  con- 
certo for  strings.  Several  of  these  composi- 
tions were  performed  by  the  Columbia 
Broadcasting  System  orchestra. 

In  the  years  following  World  War  II,  Mae- 
stro Bomhard  earned  a  Master's  Degree  at 
Columbia  University.  Dxirlng  this  time  he 
founded  the  New  Lyric  Stage  Opera  Compa- 
ny and  also  served  as  arranger  and  compos- 
er for  the  Philharmonic  Piano  Quartet  (Co- 
lumbia Recordings).  Following  several  guest 
engagements  with  U  of  L's  School  of  Music, 
where  he  produced  and  conducted  operas. 
Maestro  left  New  York  and  settled  in  Louis- 
ville. In  1952  he  founded  the  Kentucky 
Opera. 

Because  of  a  shortage  of  funds,  he  served 
as  his  own  director,  scenic  director,  scenic 
artist  and  music  director  for  the  Kentucky 
Opera.  To  demonstrate  its  support  for  the 
fledgling  opera  association,  the  U  of  L 
School  of  Music  appointed  him  to  Its  facili- 
ty. 

Between  1954  and  1962  Maestro  went 
abroad  In  the  summer  months  to  make 
tai>es  with  radio  symphony  orchestras  In 
Hamburg,  Zurich  and  Munich  and  to  con- 
duct symphony  concerts  In  major  German 
cities.  At  the  request  of  the  Ford  Founda- 
tion, he  established  a  cultural  program  In 
Berlin.  Though  offered  a  permanent  posi- 
tion In  prestigious  Hamburg,  Maestro  decid- 
ed to  return  to  Louisville  to  nurture  and 
guide   his   new   opera   company.    Since   Its 


October  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


29899 


founding,  the  Kentucky  Opera  has  per- 
formed 66  operas  (Including  six  new  works) 
and  staged  124  productions.  One  of  his 
career  highlights  was  conducting  Verdi's 
"Othello "  for  the  opening  of  the  Norton 
Center  at  Centre  College  in  Danville,  Ken- 
tucky. 

During  his  thirty  years  as  artistic  director 
of  the  Kentucky  Opera  Association  prior  to 
his  retirement  in  1981,  Maestro  worked  as  a 
part-time  faculty  member  of  the  U  of  L 
School  of  Music.  He  has  given  lecture  series, 
conducted  opera  workshops,  coached  sing- 
ers, held  seminars  and  produced  operas. 

The  numerous  awards  he  has  received  in- 
clude the  Downtown  Salute  to  the  Arts  Man 
of  the  Year  Award  In  1966.  an  honorary 
Doctor  of  Letters  from  Ursuline  College  and 
the  Giovanni  Martini  Award  from  Bellar- 
mine  College.  Maestro  has  been  a  member 
of  the  Louisville  Orchestra  Board  and  has 
served  as  a  regular  Judge  of  the  Metropoli- 
tan Opera  Auditions  throughout  the  coun- 
try.* I 


STATEMENT/CATASTROPHIC 
HEALTH  CARE  LEGISLATION 

•  Mr.  MELCHER.  Mr.  President,  this 
past  Tuesday  was  a  historic  day.  The 
U.S.  Senate  took  an  important  step 
toward  assuring  the  protection  of  our 
elderly  from  the  ravages  of  cata- 
strophic health  care  costs.  I  know  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  has  worked  long  and 
hard  in  developing  a  package  that  is 
both  humane  and  fiscally  sound.  I 
commend  him  for  producing  S.  1 127, 
the  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987. 

AGIMC  COMMriTEE  INVOLVEMENT 

During  the  past  year,  the  Special 
Committee  on  Aging  has  documented 
the  shortcomings  of  the  Medicare  Pro- 
gram's coverage  of  catastrophic  health 
care  costs  and  has  worked  to  find  ways 
to  address  these  shortcomings.  As 
chairman  of  the  Aging  Committee,  I 
have  been  privileged  to  receive  testi- 
mony at  four  different  hearings  from 
witnesses  interested  in  the  costs  of  cat- 
astrophic health  care.  The  Aging  Com- 
mittee has  heard  from  elderly  persons 
who  have  been  victimized  by  cata- 
strophic health  care  costs,  from  the 
Secretary  of  Health  and  Human  Serv- 
ices and  other  Administration  wit- 
nesses, as  well  as  representatives  of 
the  insurance  industry,  aging  advocacy 
groups,  doctors,  drug  manufacturers 
and  distributors  and  academics. 

On  January  26  of  this  year,  three 
impressive  women  testified  before  the 
Senate  Agmg  Committee  about  their 
experiences  with  a  loved  one  needing 
extended  and  costly  medical  care. 
Their  stories  cut  across  this  country, 
to  the  core  of  what  makes  America 
great— independence  and  pride.  We 
heard  these  hard-working,  honest 
Americans  talk  about  their  day-to-day 
struggles  to  make  ends  meet.  These 
people  found  themselves  victims  of 
catastrophic  health  care  expenses  not 
because  they  didn't  plan  for  the  future 
or  because  they  didn't  pay  their  fair 
share,  but  only  because  they  ran  into 


the  double  burden  of  poor  health  and 
costly  care. 

On  April  16,  Senator  Shelby  chaired 
a  field  hearing  on  catastrophic  health 
care  costs  and  on  July  20  I  held  an- 
other hearing  to  examine  the  more 
specific  burden  of  prescription  drug 
costs.  It  became  increasingly  obvious 
during  the  course  of  these  hearings— 
and  in  ensuing  discussions  with  older 
Americans  and  their  advocates— that 
older  Americans  not  only  need  the  ex- 
panded benefits  included  in  S.  1127, 
but  also  require  assistance  to  help  pay 
for  the  burdensome  costs  of  prescrip- 
tion drugs  and  long-term  care. 

SUMMARY  or  S.  1137 

S.  1127  makes  important  and  needed 
improvements  in  the  Medicare  Pro- 
gram that  address  some  of  the  many 
problems  that  were  outlined  at  Aging 
Committee  hearings.  I  am  particularly 
gratified  that  the  elderly  no  longer 
would  have  to  fear  being  bankrupted 
by  a  long-term  stay  in  a  hospital. 
Under  this  bill,  the  elderly  would  not 
have  to  pay  more  than  one  hospital 
deductible  each  year  and  would  be  eli- 
gible for  365  days  of  hospital  care  an- 
nually. By  eliminating  terminology 
like  "spell  of  illness"  and  "lifetime  re- 
serve days,"  the  catastrophic  biU  sim- 
plifies the  Medicare  Program  and 
makes  it  easier  for  all  of  us  to  imder- 
stand. 

S.  1127  builds  on  and  strengthens 
the  administration's  original  proposal 
in  a  number  of  ways.  It  caps  out-of- 
pocket  expenses  for  acute-care  services 
covered  under  Medicare  at  $1,850  and 
provides  that  beneficiaries  would  be 
liable  for  only  one  inpatient  hospital 
deductible  each  calendar  year.  As  in 
the  President's  proposal.  Medicare's 
hospital  coinsurance,  which  is  now  re- 
quired If  a  patient  stays  in  the  hospi- 
tal longer  than  60  days,  would  be  alto- 
gether eliminated. 

I  believe  that  one  of  the  most  signifi- 
cant improvements  in  this  package  is  a 
provision  which  requires  the  Secretary 
of  Health  and  Human  Services  to 
notify  Medicare  beneficiaries  what  the 
program  will  and  will  not  cover.  This 
notice  will  be  developed  by  aging  advo- 
cates and  insurers  and  should  help 
reduce  the  great  confusion  which  sur- 
rounds the  Medicare  Program. 

Because  expansion  of  Medicare  ben- 
efits will  produce  some  savings  for  the 
Medicaid  Program,  S.  1127  requires 
States  to  reinvest  these  savings  in  fur- 
ther health  care  protection  for  the  el- 
derly and  disabled.  The  bill  directs  the 
HHS  Secretary  to  estimate  the  savings 
to  each  State's  Medicaid  Program  and 
States  then  would  use  these  funds  to 
either  "buy-in"  the  Medicare  part  B 
catastrophic  premium  for  larger  num- 
bers of  low-income  elderly  or  to  pro- 
vide protection  against  spousal  impov- 
erishment for  those  individuals  whose 
spouse  has  been  institutionalized. 

Unlike  the  President's  catastrophic 
health  care  proposal.  S.   1127   takes 


some  smaU  but  important  steps  toward 
expanding  long-term  care  protection 
under  the  Medicare  Program.  Under 
this  bill,  coverage  of  nursing  home, 
home  health  and  hospice  care  is  ex- 
panded and  a  study  of  long-term  fi- 
nancing options  is  required.  Ebcpan- 
sions  include: 

Dropping  the  very  restrictive  3-day 
prior  hospitalization  requirement  for 
nursing  home  care; 

Expanding  skilled  nursing  home  cov- 
erage from  its  current  100  days  to  150 
days; 

Increasing  the  number  of  days  (from 
21  to  45)  that  patients  discharged 
from  a  hospital  or  nursing  home 
would  be  entitled  to  daily  home  health 
care; 

Clarifying  the  "homebound"  re- 
quirement which  historically  has 
caused  many  of  the  inconsistent  reim- 
bursement practices  which  troubled 
the  delivery  of  needed  home  health 
care  services;  and 

Eliminating  the  current  limit  of  210 
days  of  hospice  care  and  making  it  an 
open-ended  benefit. 

The  benefits  included  in  S.  1127  are 
therefore  significant  and  I  strongly 
support  them.  However,  a  General  Ac- 
counting Office  report  I  released  in 
August  outlines  a  nimiber  of  short- 
comings that  we  must  yet  address. 

GAO  REPORT 

The  General  Accounting  Office 
[GAO]  report  I  released  outlines  the 
coverage  that  the  Senate  and  House 
catastrophic  plans  provide.  It  states 
that  although  both  legislative  propos- 
als would  increase  protection  for  en- 
rollees.  the  protection  is  largely 
against  costly  hospital  stays.  Major 
gaps  would  remain  in  Medicare  in  the 
limited  coverage  of  part  B  physicians' 
charges  and  in  the  complete  absence 
from  coverage  of  certain  very  impor- 
tant items  such  as  long-term  care. 

This  report  goes  on  to  say  that  CBO 
estimates  that  5.5  million  benefici- 
aries— 17  percent  of  part  B  enroUees — 
spend  more  than  $500  aruiually  for 
their  prescription  drugs,  and,  there- 
fore, would  benefit  from  the  out-pa- 
tient prescription  drug  coverage  the 
House  bill  provides.  However,  GAO 
points  out  that  the  $500  deductible 
would  keep  this  provision  from  help- 
ing some  of  the  elderly  who  need  it 
the  most— the  poor,  near  poor,  and 
those  who  do  not  have  private  supple- 
mental insurance.  Therefore,  the  drug 
benefit  we  passed  Tuesday  (which  has 
a  $600  deductible  and  wlU  not  be  fully 
implemented  until  1993)  is  even  more 
susceptible  to  GAO's  finding. 

The  GAO  report  concludes  that  al- 
though the  catastrophic  health  care 
bill  we  passed  provides  for  significant- 
ly improved  protection,  it  will  not  plug 
many  of  the  gaps  in  coverage  for  long- 
term  care,  prescription  drugs,  in-home 
custodial  services  and  respite  services 
for  relatives  caring  at  home  for  the 
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chronically  ill  and  disabled.  Because  of 
the  timeliness  of  this  report,  I  ask  that 
the  report's  "Principal  Findings"  be 
printed  in  the  Record  at  this  point. 
The  "Principal  Findings"  follow: 
PBnfciFAL  rmniMos 

PROGMAM  EVALDATIOH  AMD 

Mktbooology  Division, 
UjS.  Gkhdial  Accotnrruic  Orrux. 

Washington,  DC.  July  31. 1987. 
B-327664 

Hon.  JOHM  BCXLCHEH, 

Chairman  Special  Committee  on  Aging. 
U.S.  Senate. 

Dkar  Mr.  Chaiemah:  On  January  20.  1987. 
you  asked  us  to  provide  you  with  Informa- 
tion about  legislative  proposals  to  protect 
Medicare  enrollees  from  the  financial  hard- 
ahlpe  that  often  accompany  catastrophic  ill- 
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Initially,  our  review  focused  on  six  legisla- 
tive proposals  introduced  Into  the  first  ses- 
sion of  the  100th  Congress.  During  the 
course  of  our  review,  the  House  Ways  and 
Means  Conunlttee  and  the  Senate  Finance 
Committee  approved  H.R.  2470  and  S.  1127. 
It  is  generally  believed  that  these  will  form 
the  basic  structure  for  the  Medicare  cover- 
age that  the  full  Congress  will  eventually 
consider. 

Therefore,  with  the  concurrence  of  the 
committee  staff,  we  focused  on  H.R.  2470,  as 
approved  by  the  House  Ways  and  Means 
Committee  on  May  19,  1987.  and  S.  1127,  as 
approved  by  the  Senate  Finance  Committee 
on  May  29,  1987.  We  also  looked  at  the  as- 
pects of  long-term  care  in  S.  454.  introduced 
by  James  R.  Sasser. 

In  response  to  your  request,  we  developed 
the  following  material: 

1.  a  statement  of  our  objectives,  scope,  and 
methodology: 

2.  a  review  and  comparison  of  H.R.  2470 
and  S.  1127  against  the  current  Medicare 
program  with  respect  to  benefits  to  enroll- 
ees, their  cosU,  and  the  program's  financing 
mechanisms: 

3.  a  discussion  of  important  issues  that 
may  still  need  attention:  and 

4.  a  synthesis  of  the  lessons  learned  from 
the  operation  of  state-financed  Insurance 
programs  for  catastrophic  illness  that  the 
Congress  might  consider  in  the  development 
of  a  federal  program. 

In  1950,  just  over  8  percent  of  the  popula- 
tion was  65  years  old  and  older,  but  in  1980 
this  percentage  was  over  11  percent.  One  of 
the  most  important  issues  of  the  late  1980s 
Is  how  to  protect  the  elderly  and  their  fami- 
lies against  the  catastrophic  expenses  they 
may  face  when  they  have  acute  medical 
problems  or  when  they  need  long-term  care 
because  of  chronic  illness  and  disabling  con- 
ditions such  as  stroke  and  Alzheimer's  dis- 


Despite  benefits  from  Medicare  and  pri- 
vate supplements  to  that  program,  out-of- 
pocket  expenditures  for  medical  care  sub- 
stantially burden  them.  This  is  especially 
true  for  nursing  home  care,  for  which  more 
than  one  half  of  all  costs  are  paid  for  by  pa- 
tients or  their  relatives. 

Both  bills  are  designed  to  expand  Medi- 
care coverage  for  acute  care.  Both  are  in- 
tended to  be  "budget  neutral."  That  is.  the 
cost  of  the  expanded  benefits  would  be  paid 
for  through  higher  Medicare  premiums. 

The  provisions  of  the  two  proposals  would 
slgniftcantly  increase  protection  for  the  en- 
rollees. For  example,  the  bills  would  in- 
crease the  number  of  covered  hospital  days 
and  alter  or  eliminate  deductibles  and  coin- 
sunjKe  payments.  However,  even  If  one  of 


the  current  proposals  or  others  similar  to 
them  are  adopted,  some  gaps  will  remain. 

The  gaps  in  the  Medicare  program  as  they 
would  be  modified  by  H.R.  2470  or  S.  1127 
would  be  not  In  hospital  services  but  In  the 
Incomplete  coverage  of  physicians'  charges 
and  limited  coverage  of  long-term  care  at 
home  and  in  nursing  homes.  Therefore,  it 
seems  clear  that  the  expanded  Medicare 
benefiU  In  either  proposal  would  only  par- 
tially protect  the  elderly  from  catastrophic 
expenses. 

Issues  that  may  require  additional  consid- 
eration are  the  definition  of  catastrophic 
expense,  the  specific  health-care  needs  of 
the  elderly,  prescription  drugs,  and  out-of- 
pocket  expenses  for  services  both  covered 
and  not  covered  by  Medicare.  We  discuss 
these  briefly  below. 

"Catastrophic  expense "  can  be  defined 
either  in  absolute  terms  or  relative  to 
income  or  wealth.  Both  bills  define  it  abso- 
lutely, in  the  sense  that  they  would  limit 
how  much  an  enroUee  would  have  to  pay  for 
specific  expenses  without  regard  for  Individ- 
ual income.  The  limit,  called  the  "copay- 
ment  cap, "  sets  the  maximum  amount  an  in- 
dividual would  have  to  pay,  either  as  deduc- 
tibles or  as  coinsurance  payments,  for  a 
spell  of  Illness. 

The  lower  copayment  cap  being  proposed 
is  $1,043.  Approximately  91  percent  of  the 
Medicare  beneficiaries  have  historically  had 
copayment  expenses  totaling  less  than 
$1,000  for  services  covered  by  Medicare. 
This  means  that  under  the  proposed  legisla 
tion,  91  percent  of  the  enrollees  who  apply 
for  benefits  would  not  exceed  the  $1,043  cap 
(If  past  trends  were  to  continue)  and,  there- 
fore, would  not  be  eligible  for  benefits. 

Both  Medicare  and  private  insurance 
(called  "Medlgap "  policies)  are  designed  to 
deal  largely  with  the  cost  of  acute-care 
needs  and  do  not  cover  the  typical  needs  of 
patients  in  long-term  care,  who  by  and  large 
do  not  require  the  services  of  a  physician  or 
a  skilled  nurse  but,  rather,  need  help  In 
dressing,  eating,  toileting,  moving  from  one 
place  to  another,  and  supervision.  While 
both  H.R.  2470  and  S.  1127  would  extend 
the  number  of  days  covered  in  a  skilled 
nursing  facility,  neither  bill  addresses  the 
long-term  services  mentioned  above. 

The  Medicaid  program  does  pay  for  the 
most  expensive  long-term  service— nursing 
home  care— but  it  is  so  structured  that  a 
condition  of  eligibility  for  it  is  the  impover- 
ishment of  the  beneficiaries  and  their 
spouses.  To  obtain  Medicaid  benefits,  a 
person  must  be  either  poor  or  reduced  to 
poverty  in  the  process  of  trying  to  pay  for 
care. 

Another  issue  is  out-of-pocket  expenses. 
Although  H.R.  2470  and  S.  1127  differ 
slightly,  the  combined  expenses  for  services 
partially  covered  and  services  not  covered 
by  Medicare  (excluding  expenses  associated 
with  long-term  care)  would  leave  some  el- 
derly persons  burdened  with  out-of-pocket 
expenses  (julte  large  in  relation  to  their 
Income.  This  would  be  particularly  a  prob- 
lem for  the  elderly  'near-poor"  who  do  not 
qualify  for  Medicaid. 

Many  other  important  issues  are  ad- 
dressed in  the  version  of  H.R.  2470  approved 
by  the  House  Energy  and  Commerce  Com- 
mittee. They  Include  prescription  drtigs, 
protecting  the  sick  person  or  the  spouse 
from  impoverishment,  and  providing  for 
personal  care  In  the  home  and  respite  care. 
However,  your  need  for  an  immediate  analy- 
sis of  the  basic  proposal  precluded  a  full 
analysis  of  the  amended  version  of  the  bill 
at  this  moment. 


The  experience  of  five  states  in  trying  to 
implement  catastrophic  illness  programs 
may  be  relevant  to  some  aspects  of  the  fed- 
eral proposals.  New  Hampshire  and  Rhode 
Island  currently  operate  state-financed  cata- 
strophic illness  insurance  programs;  Alaska, 
Maine,  and  Minnesota  have  operated  one  at 
some  time  since  the  mld-1970's.  We  derived 
several  lessons  from  our  review  of  their  pro- 
grams. 

First,  some  of  the  states  Included  assets  as 
a  factor  In  eligibility  determinations.  If 
assets  are  not  included  In  determining 
whether  an  elderly  person  should  receive 
the  program's  benefits,  then  an  Illness  may 
be  defined  as  catastrophic  and  covered  by 
the  program  when  the  elderly  person  may 
in  fact  have  enough  wealth  In  the  form  of 
assets  to  finance  care  without  serious  finan- 
cial effect  on  the  family.  The  decision  to  in- 
clude assets  must  be  carefully  considered 
also  because  large  out-of-pocket  expenses  an 
elderly  person  pays  by  selling  assets  could 
lead  to  the  Impoverishment  of  the  sick 
person  or  the  spouse. 

Second,  high  costs  and  rapid  cost  growth 
generally  characterized  the  states'  pro- 
grams. Hospital  benefits  produced  the  main 
expense  for  the  programs,  from  71  percent 
of  total  expenditures  in  Alaska  to  86  percent 
in  Maine. 

The  states  tried  to  contain  the  rapid 
growth  in  program  costs  with  three  basic 
cost-sharing  mechanisms:  deductibles,  coin- 
surance, and  limits  to  coverage.  Rhode 
Island  also  created  explicit  Incentives  to  the 
elderly  to  take  private  insurance  coverage. 
It  based  a  varying  deductible  on  the  quality 
of  an  applicant's  Insurance  coverage:  the 
more  extensive  the  insurance  coverage,  the 
lower  the  deductible.  This  is  a  unique  fea- 
ture of  Rhode  Island's  program,  the  only 
program  that  has  been  able  to  maintain 
hospital  benefits.  Providing  expanded  hospi- 
Ul  benefiU  cost  the  sUte  programs  more 
than  providing  any  other  benefit. 

The  experience  of  the  states  Indicates  the 
need  for  continual  attention  to  the  ways  in 
which  current  administrative  structures 
could  be  used  to  implement  a  program  and 
to  Identify  and  limit  its  costs.  Administra- 
tive costs  seem  to  be  reduced  to  the  extent 
that  a  program  employs  existing  agencies 
and  resources.  Probably  the  most  important 
lesson  from  the  sUtes'  experiences  is  that 
the  states  often  had  to  reassess  the  relative 
costs  and  revenues  of  their  programs. 

StniMART 

Overall,  our  review  indicates  that  H.R. 
2470  and  S.  1127  would  certainly  add  to  the 
benefits  avaUable  to  the  elderly.  However, 
some  of  the  elderly  would  still  be  at  risk  for 
substantial  out-of-pocket  health-care  ex- 
penses, especially  for  long-term  care,  even  If 
these  bills  are  enacted. 

For  further  Information,  please  call  me  or 
Carl  Wisler  at  (202-275-1854). 
Sincerely, 

ElXAKOR  CHELIMSKT, 

Director. 
Mr.  MELCHER.  To  begin  to  address 
the  gaps  in  prescription  drug  and  long- 
term  care  coverage  that  were  outlined 
in  the  GAO  report.  I  offered  a  number 
of  amendments  that  were  included  in 
the  Senate-passed  version  of  the  cata- 
strophic health  care  bill  and  I  intend 
to  continue  making  these  high  priority 
issues  for  the  Senate  Special  Commit- 
tee on  Aging. 


PRSSCRIPnOlf  DRUG  COVERAGE 

With  regard  to  the  prescription  drug 
provision  we  included  in  S.  1127.  we 
must  continue  our  efforts  to  find  ways 
to  reduce  the  deductible  so  that  more 
older  Americans  can  qualify  for  this 
greatly  needed  benefit.  Because  I  be- 
lieve we  were  going  in  the  wrong  direc- 
tion with  the  drug  benefit.  I  offered— 
and  was  pleased  to  have  accepted— an 
amendment  that  gives  the  Secretary 
of  Health  and  Human  Services  the  au- 
thority to  reduce,  as  well  as  increase, 
the  deductible  if  sufficient  revenue  is 
available.  However,  we  can  and  must 
do  more  to  expand  this  drug  benefit. 

Under  S.  1127's  prescription  drug 
benefit,  there  will  be  far  too  many  el- 
derly who  will  remain  unprotected 
a«ainst  drug  costs  that  represent  truly 
catastrophic  expenses  to  them.  I 
strongly  believe  that  imtil  and  unless 
we  provide  a  drug  benefit  that  pro- 
vides assistance  to  more  than  17  per- 
cent of  our  elderly,  we  will  continue  to 
hear  from  too  many  of  our  constitu- 
ents who  are  forced  to  make  the  unac- 
ceptable decision  of  buying  either 
needed  medications  or  paying  for  such 
essentials  as  groceries  and  heat. 

LONG-TERM  CARE 

We  must  make  a  similar  commit- 
ment in  the  area  of  financing  long- 
term  care.  This  is  truly  the  most  cata- 
strophic of  all  health  expenses.  For 
those  elderly  spending  more  than 
$2,000  annually  on  out-of-pocket  medi- 
cal expenses,  the  cost  of  nursing  home 
care  absorbs  more  than  80  percent  of 
every  dollar  spent  over  and  above 
$2,000.  Unfortunately,  because  the  ma- 
jority of  elderly  persons  requiring 
home  or  niu-sing  home  care  require 
custodial  rather  than  skilled  nursing 
care.  S.  1127's  expansion  of  skilled 
long-term  care  benefits  does  not  offer 
any  additional  assistance  to  the  largest 
segment  of  the  elderly  population 
needing  long-term  care. 

In  the  upcoming  months  and  years, 
we  all  must  work  together  to  fight  for 
the  coverage  of  long-term  health  care. 
There  is  no  question  that  it  will  be  dif- 
ficult to  fin(i  the  funding  we  need  to 
pay  for  long-term  care  for  both  the  el- 
derly and  nonelderly  who  are  chron- 
ically ill  and  desperately  need  assist- 
ance. However,  to  me.  it  is  nothing  but 
a  matter  of  priorities.  If  all  of  us  do 
our  jobs  to  bring  to  the  attention  of 
the  American  public  the  need  for  long- 
term  care  coverage,  it  will  become  a 
priority— for  the  public,  the  rest  of  the 
Congress,  and  the  administration.  Our 
elderly  need  and  deserve  nothing  less. 

As  a  first  step,  I  offered  two  amend- 
ments and  joined  in  offering  another 
that  would  provide  information  on  the 
need  for  and  availability  of  long-term 
care  coverage  and  on  ways  to  finance 
it.  These  amendments,  which  were  ac- 
cepted, would: 

First,  expand  the  scope  of  an  insti- 
tute of  medicine  study  on  long-term 
care  to  include  the  review  of  the  long- 


term  needs  of  Americans  of  all  ages;  a 
review  of  the  sources  of  financing  and 
the  coverage  of  long-term  care  in 
other  developed  nations  and  the  impli- 
cations of  these  findings  on  the  devel- 
opment of  similar  policies  in  the 
United  States,  and  a  review  of  the 
impact  that  various  approaches  to  fi- 
nancing long-term  care  would  have  on 
the  access  to  those  services  by  various 
groups,  such  as  minorities,  women  and 
children; 

Second,  require  the  Secretary  of 
Health  and  Human  Services  to  evalu- 
ate and  report  to  Congress  on  the  vari- 
ous adult  day  care  services  being  pro- 
vided throughout  the  United  States. 
Including  information  on  the  scope 
and  availability  of  day  care  center 
services,  the  health  care  settiiurs  in 
which  the  services  are  provided,  and 
the  advisability  of  having  a  Medicare 
benefit  for  adult  day  care;  and 

Third,  establish  a  bipartisan  com- 
mission on  health  care  which  would 
provide  specific  recommendations  on 
Federal  programs,  policies,  and  financ- 
ing to  assure  availability  of  compre- 
hensive long-term  care  for  the  elderly 
and  disabled. 

In  addition,  I  have  directed  that  the 
entire  volume  III  of  the  Aging  Com- 
mittee's annual  publication,  "Develop- 
ments in  Aging,"  be  dedicated  to  the 
issue  of  long-term  care.  This  report 
chronicles  legislative  and  administra- 
tive actions  pertaining  to  Federal  pro- 
grams serving  our  ever-increasing 
aging  population. 

The  information  contained  in 
volume  III  will  be  a  compilation  of  the 
most  recent  demographic  and  statisti- 
cal data  pertaining  to  long-term  care. 
It  will  include,  but  not  be  limited  to 
data  and  background  information  on 
the  following: 

The  long-term  care  population:  who 
they  are— including  emphasis  on  those 
who  are  most  at  risk— why  they  need 
long-term  care,  what  they  need,  pro- 
jections for  the  future. 

Long-term  care  services  currently 
available:  home  health  care,  family 
caregiving.  institutional  care. 

Financing:  who  pays  for  long-term 
care  services— with  special  emphasis 
on  the  burden  that  long-term  care 
places  on  families. 

CONCLDSION 

I  believe  it  is  essential  that  we  keep 
in  mind  that  passage  of  the  Medicare 
Catastrophic  Loss  Prevention  Act  of 
1987  is  but  a  first  step  in  protecting 
older  Americans  against  all  cata- 
strophic health  care  costs.  Providing 
coverage  for  long-term  nursing  and 
home  care  and  expanding  the  prescrip- 
tion drug  benefit  should  be  at  the  top 
of  our  list.  Until  we  can  assure  the  el- 
derly of  this  Nation  that  they  never 
will  have  to  choose  between  eating  or 
paying  the  rent  and  getting  needed 
health  care,  can  we  truly  call  it  "cata- 
strophic protection." 


FRAUD  OP  THE  DAY— PART  11 

•  Mr.  HEINZ.  Mr.  President,  today's 
fraud  involves  the  apparel  industry,  a 
popular  target  for  fraudulent  activity 
since  much  of  it  is  subject  to  quantita- 
tive restraints. 

On  July  21,  1986,  Eagle  Eye,  Ltd.. 
which  happens  to  be  a  Pennsylvania 
company,  in  case  anyone  thinks  I  have 
been  biased  in  my  presentations,  and 
its  Hong  Kong  affiliate  pled  guilty  to 
four  coimts  each  of  18  U.S.C.  542,  the 
fraud  statute,  and  19  U.S.C.  1304(e), 
relating  to  marking.  These  coimts  in- 
volved the  illegal  importation  of 
sweaters  produced  in  Hong  Kong  and 
the  People's  Republic  of  China 
through  Japan  in  order  to  avoid  quota 
restrictions.  The  country  of  origin  of 
the  sweaters  was  changed  from  Hong 
Kong  or  China  to  Japan.  The  compa- 
nies paid  criminal  fines  totaling 
$40,000.  and  each  firm  received  5  years 
probation  for  the  marking  violations. 
The  companies  have  also  collectively 
agreed  to  pay  $280,000  in  civil  penal- 
ties. The  Customs  Service  was  fortu- 
nate in  this  case  since  it  was  also  able 
to  recover  $160,000  from  the  sale  of 
forfeited  merchandise  seized  in  con- 
nection with  the  violations. 

This  fraud  does  not  involve  multi- 
million  dollar  fines  or  awesome  quanti- 
ties of  merchandise.  It  is  admittedly 
pedestrian  when  compared  to  the 
Mitsui  steel  fraud  or  the  multinational 
coffee  fraud  I  discussed  last  week,  but 
it  is  these  small  cases  which  add  up 
and  do  the  real  damage  to  our  econo- 
my, particularly  in  sectors  like  appar- 
el, which  are  filled  with  small  busi- 
nesses. A  multimlllion  dollar  manufac- 
turer could  probably  cope  with  the 
lost  sales  caused  by  this  fraudulent 
act,  but  a  small  manufacturer  could 
not. 

It  is  because  of  this  damage  that  I 
have  been  stressing  the  need  for  a  pri- 
vate right  of  action  so  strenuously 
over  the  last  few  weeks.  Fortunately, 
this  fight  is  not  without  important 
allies.  I  recently  received  a  letter  from 
the  Trade  Reform  Action  Coalition 
supporting  the  Senate  provision  creat- 
ing a  private  right  of  action  in  customs 
fraud  cases.  This  coalition,  known  as 
TRAC,  is  made  up  of  many  disparate 
groups,  ranging  from  the  National 
Cotton  Council  of  America  to  the 
American  Iron  and  Steel  Institute  to 
the  International  Ladies'  Garment 
Workers  Union.  The  diversity  of  the 
groups  making  up  the  coalition  clearly 
shows  the  wide  range  of  support 
which  a  private  right  of  action  provi- 
sion enjoys. 

The  arguiments  that  the  coalition 
makes  in  its  letter  are  quite  similar  to 
those  I  have  presented  during  my 
"frauds  of  the  day."  The  letter  men- 
tions the  valuable  deterrent  action  of 
a  private  right  of  action,  as  weU  as  the 
fact  that  present  fines  and  penalties 
are   seldom   commensurate   with   the 
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magnitude  of  the  Ulegal  act  commit- 
ted. 

The  TRAC  letter  also  refutes  a  pop- 
ular argtiment  against  the  pending 
amendment^the  overcrowding  of  the 
courts.  As  I  have  mentioned  on  an  ear- 
lier occasion,  the  Court  of  Internation- 
al Trade  can  easily  handle  a  signifi- 
cant increase  in  the  number  of  cases  it 
processes.  Overall,  this  letter  clearly 
sums  up  many  of  my  argrmients  in 
favor  of  a  private  right  of  action  for 
customs  fraud  violations.  Mr.  Presi- 
dent. I  ask  that  this  letter  be  printed 
In  the  Record. 

The  letter  follows: 

Tradb  Rdoui  Acnoii  CoAunoH, 

itKOiut  11.  19'7. 
Mr.  Alam  F.  HOLMXR. 

Gmend  CounteU  Office  of  U.S.  Trade  Repre 
tentative,  Waahington,  DC. 

Dkak  Aujt  On  behalf  of  members  of  the 
Trade  Reform  Action  Coalition  (TRAC 
membership  attached),  we  are  writing  to  ex- 
press our  strong  support  for  Section  939  of 
the  Senate's  omnibus  trade  bUl,  which  cre- 
ates a  private  enforcement  action  against 
customs  fraud. 

TRAC's  1987  legislative  agenda  has.  as 
one  component,  passage  of  a  private  right  of 
action  to  recover  damages  that  result  from 
customs  fraud  and  violations.  Section  939  of 
the  Senate  trade  bill,  co-sponsored  by  Sena- 
tors Heinz.  Danforth,  Specter  and  HoUlngs, 
would  enable  V£.  companies  that  have  been 
Injured  by  cvistoms  fraud  or  gross  customs 
negligence  to  pursue  clvU  actions  In  the 
Court  of  IntemaUonal  Trade  (CIT)  to  re- 
cover damages  that  result  from  these  Illegal 
and  harmful  activities. 

The  arguments  for  this  amendment  are.  In 
our  view,  overwhelming. 

First  and  foremost,  there  Is  currently  very 
little  deterrent  to  foreign  exporters  and  U.S. 
Importers  who  engage  in  customs  fraud. 
Due  to  Inadequate  U.S.  Customs  Service 
staff  and  other  resources,  most  fraud  goes 
undetected.  Moreover,  in  those  limited 
number  of  Customs  Service  fraud  actions 
that  are  brought  (e.g..  Korean  polyester 
filament  through  Japan  and  the  Thyssen 
and  Mitsui  steel  cases),  there  is  usually  a 
delay  of  several  years  between  the  time 
fraud  occun  and  the  government  finally  de- 
cides to  act. 

Second,  in  those  cases  where  settlements 
are  reached  between  the  government  and 
guilty  parties,  the  fines  that  are  levied  often 
bear  little  resemblance  to  the  economic 
damage  that  results  from  fraud.  Those  who 
knowingly  and  willingly  engage  In  customs 
fraud  know  that  the  "gains"  from  fraud  will 
in  all  likelihood  outweigh  the  sanctions  If 
they  are  caught  and.  as  a  result,  there  is 
currently  no  real  deterrent  to  this  criminal 
activity.  In  addition,  those  who  are  directly 
hanned  by  customs  fraud  schemes  are  not 
oompeosated  at  all  for  the  damage  that  is 
done  to  their  businesses. 

Third.  Section  939  will  assist  VS.  Customs 
Bervloe  enforcement  efforts,  precisely  be- 
eauae  It  wfll  have  a  strong  deterrent  effect. 
The  principle  here  is  no  different  from  what 
It  is  when  people  violate  U.S.  antitrust  and 
■ecurittea  lava,  which  alao  allow  for  private 
lecofery  of  damagea.  Foreign  exporters  and 
UdS.  tmporten  who  engage  in  custmxts  fraud 
vm  tMnoeforth  know  that  they  will  be  held 
potentially  liable  (or  damages  that  result 
fram  fraud,  and  this  alone  wUl  discourage 
such 
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Some  make  the  point  that  SecUon  939  wlU 
lead  to  "trade  harassment"  and  the  filing  of 
frivolous  suits.  Tills  argument  makes  no 
sense,  because  Rule  11  of  the  Federal  Rules 
of  Clvtl  Procedure  already  provides  clear  au- 
thority to  impose  sanctions  on  parties  that 
(lie  lawsuits  (or  purposes  o(  harassment^ 
and.  if  there  are  still  any  doubts.  TRAC 
members  would  support  Inclusion  o(  specific 
language  In  Section  939  that  would  (1)  re- 
quire parties  filing  actions  to  believe  their 
allegations  are  well-grounded.  (2)  prohibit 
civil  actions  that  harass  any  person  and  (3) 
clarify  the  authority  of  the  Cotirt  of  Inter- 
national Trade  to  impose  sanctions  on  par- 
ties that  file  harassment  suits. 

Another  empty  argument  against  passage 
of  Section  939  is  that  it  will  create  a  logjam 
at  the  Court  of  International  Trade.  This  is 
contrary  to  what  CIT  officials  themselves 
say.  and  comparative  caseload  statistics 
make  clear  that  the  CIT  could  take  an  addi- 
tional workload  without  great  difficulty. 
For  example,  the  nimiber  of  dvil  actions 
filed  in  the  CIT  decreased  by  98  from  1985 
to  1986  and,  while  the  average  number  of 
civil  actions  filed  per  federal  district  judge 
in  1986  was  444.  the  average  for  judges  on 
the  CIT  was  only  183. 

E>urlng  Senate  debate  on  Section  939,  Sen- 
ators Bentsen  and  Packwood  recognized 
that  the  amendment  in  question  will  assist 
Cvistoms  Ser\'ice  enforcement  efforts  and 
deter  customs  fraud  and  will  not  in  any  way 
interfere  with  legitimate  trade  activities. 
Both  therefore  agreed  to  support  the  con- 
cept of  a  private  right  of  action  to  recover 
damages  for  customs  fraud.  Members  of 
TRAC  hope  that  USTR,  and  the  Adminis- 
tration as  a  whole,  will  also  support  this 
amendment  in  the  upcoming  Conference  on 
the  trade  bill. 
Sincerely, 

Prank  Fkrtom, 
Co-Chairman. 
Jm  CoinfER. 
Co-Chairman. 
Trade  Retorm  Actioh  Coautioh  CTRACl 

Alliance  of  Metalworklng  Industries. 

Amalgamated  Clothing  and  Textile  Work- 
ers Union. 

American  Apparel  Manufacturers  Associa- 
tion. 

American  Brush  Manufacturers  Associa- 
tion. 

American  Chain  Association. 

American  Cutlery  Manufacturers  Associa- 
tion. 

American  Die  Casting  Institute. 

American  Federation  of  Fisherman. 

American  Fiber,  Textile.  Apparel  Coali- 
tion. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Gear  Manufacturers  Associa- 
tion. 

American  Institute  of  Steel  Construction, 
Inc. 

American  Iron  and  Steel  Institute. 

American  Metal  Stamping  Association 
(Washer  Division). 

American  Mushroom  Institute. 

American  Pipe  Fittings  Association. 

American  Textile  BCachlnery  Association. 

American  Textile  Manufacturers  Insti- 
tute. 

American  Wire  Products  Association. 

American  Tarn  Spinners  Association. 

Antl-Prictlon  Bearing  Manufacturers  As- 
sociation. 

Automotive  Service  Industry  Association. 

Association  of  Die  Shops  IntemationaL 


Association  of  Synthetic  Tarn  Manufac- 
turers. 

Bicycle     BCanufacturers     Association     of 
America.  Inc. 
Brass  and  Bronze  Ingot  Institute. 
Carpets  and  Rug  Institute. 

Cast  Iron  Soil  I*ipe  Institute. 

Cast  Metals  Association. 

Clothing    Manufacturers    Association    of 
America. 

Committee  of  Pipe  and  Tube  Imports 

Copper   and   Brass  Fabricators   Council. 
Inc. 

Cutting  Tool  Manufacturers  Association. 

Expanded  Metal  Manufacturers  Associa- 
tion. 

Footwear  Industries  of  America.  Inc. 

Forging  Industry  Association. 

Group  of  33. 

Hand  Tools  Institute. 

Industrial  Fasteners  Institute. 

Industrial  Perforators  Association,  Inc. 

Industrial  Unions  Department,  AFL-CIO. 

International    Ladies'    Garment    Workers 
Union. 

International  Leather  Goods.  PlasUcs  and 
Novelty  Workers  Union. 

Investment  Casting  Institute. 

Iron  Castings  Society. 

Knitted  TextUe  Association. 

Lead-Zinc  Producers  Committee. 

Luggage  and  Leather  Goods  Manufactxir- 
ers  of  America.  Inc. 

Man-Made   Fiber  Producers  Association. 
Inc. 

Metal  Cutting  Tool  Institute. 

Metal  Treating  Institute. 

Metalworklng  Trade  CoalitioiL 

National  Association  of  Chain  Manufac- 
turers. 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Association  of  Pattern  Manufac- 
turers. 

National  Association  of  Uniform  Manufac- 
turers. 

National  Cotton  Council  of  America. 

National  Foundry  Association. 

National   Knitwear  Manufacturers  Asso- 
ciation. 

National  Knitwear  and  Sportwear  Associa- 
tion. 

National  Tooling  and  Mactilning  Associa- 
tion. 

National  Wool  Growers  Association. 

Neckwear  Association  of  America. 

Non-Ferrous  Founders'  Society. 

Northern  Textile  Association. 

Outdoor  Power  Equiment  Institute. 

Plumbing  Manufacturers  Institute. 

Scale  Manufacturers  Association.  Inc. 

Steel  Founders'  Society. 

Steel  Plate  Fabricators  Association.  Inc. 

Steel  Service  Center  Institute. 

Synthetic  Organic  Chemical  Manufactur- 
ers Association. 

Textile  Distributors  Association.  Inc. 

Tool  and  Die  Institute. 

U.S.  Battery  Trade  Council. 

U.S.  Fastener  Manufacturers  Group. 

Valve  Manufacturers  Association. 

Welded  Steel  Tube  Institute. 

Work  Glove  Manufacturers  Association.* 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  the 
Soviets  argue  that  "all  Jews  who 
wanted  to  leave  the  Soviet  Union  have 
left.  Family  reunification  has  been 
completed.  The  decline  in  emigration 
in  recent  years  is  simply  due  to  the 


fewer  number  of  persons  requesting 
exist  visas." 

I  am  troubled  by  this  statement.  I 
have  been  involved  and  concerned 
with  the  Naum  Meiman  case  for  quite 
a  few  years.  I  know  Naum.  He  is  a 
Soviet  refusenik  who  has  repeatedly 
applied  for  an  exit  visa  to  leave 
Russia.  He  tried  to  get  the  best  medi- 
cal treatment  for  his  wife  when  she 
had  cancer;  when  she  was  allowed  to 
leave  the  country  for  treatment,  he 
was  not  allowed  to  join  her.  When  she 
died  he  was  not  granted  permission  to 
attend  her  funeral.  Again,  I  must  ques- 
tion the  Soviet's  statement. 

It  is  time  that  we  do  away  with  the 
term  "refusenik."  It  is  time  that  the 
Soviets  begin  to  live  up  to  the  stand- 
ards that  they  have  set.* 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at 
8:22  p.m.,  the  Senate  recessed  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  8:53  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Graham). 


ORDERS  FOR  FRIDAY 

RECESS  Ulfm.  8:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESERVATION  OF  LEADERSHIF  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  on  tomorrow  be  re- 
served for  their  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  BYRD.  I  ask  unanimous  consent 
that  upon  the  completion  of  the 
prayer,  the  following  Senators  be  rec- 
ognized each  for  the  time  stated:  Mr. 
Proxuire,  5  minutes;  Mr.  Rockefel- 
ler, 13  minutes;  Mr.  Heflin,  5  min- 
utes; and  Mr.  Boren,  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  I  believe  the  order  is  al- 
ready entered  for  a  return  to  the  con- 
sideration of  the  Adams  amendments 
at  9  o'clock  a.m.  Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  There  is  a  30-mlnute 
time  agreement  on  the  Adams  amend- 
ments divided  between  Senators 
Adams  and  Kassebaitm.  At  9:30  a.nL, 
there  will  be  a  vote  in  relation  to  the 
Adams  amendments.  That  will  be  a  30- 
mlnute  roUcall  vote,  and  the  call  for 
the  regular  order  is  automatic. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  caU  up  any  time 
the  House  FHA  temporary  extension 
legislation;  that  when  the  bill  is  called 
up,  it  be  considered  under  the  follow- 
ing the  time  limitation: 

Provided,  that  there  be  10  minutes 
on  the  bill  to  be  equally  divided  be- 
tween Senators  Cranston  and 
D'Amato: 

Provided,  further,  that  the  only 
amendment  in  order  be  an  Armstrong 
amendment  concerning  a  permanent 
extension  of  FHA  programs  on  which 
there  be  30  minutes  to  be  equally  di- 
vided; 

That  no  motion  to  commit  or  recom- 
mit be  in  order; 


And,  ordered,  further,  that  immedi- 
ately upon  disposition  of  the  Arm- 
strong amendment  the  Senate  proceed 
to  third  reading,  and  without  further 
debate  or  action  of  any  kind; 

And.  that  the  Senate  then  proceed 
without  further  debate  or  motion  or 
action  of  any  kind  to  final  passage  of 
the  bill; 

Provided,  further,  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  agreement  is  as  follows: 

Ordered,  That  the  Majority  Leader,  after 
consultation  with  the  Minority  Leader,  is 
authorized  at  any  time  to  proceed  to  the 
consideration  of  House  Joint  Resolution 
393.  the  FHA  temporary  extension,  and  that 
the  only  amendment  in  order  be  an  Arm- 
strong amendment  dealing  with  a  perma- 
nent extension  of  FHA  programs,  on  which 
there  shall  be  30  minutes  debate,  to  be 
equally  divided  and  controlled. 

Ordered  further.  That  there  be  10  minutes 
debate  on  the  joint  resolution,  to  be  equally 
divided  and  controlled  by  the  Senator  from 
California  (Mr.  Oanston)  and  the  Senator 
from  New  York  (Kir.  D'Amato). 

Ordered  further.  That  no  motions  to  re- 
commit be  In  order. 

Ordered  further.  That  Immediately  upon 
disposition  of  the  Armstrong  amendment, 
the  Senate  proceed  to  third  reading  and 
final  passage  of  the  bill. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  untU  the  hour 
of  8:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at 
8:57  p.m.,  the  Senate  recessed  until  to- 
morrow, Friday, ,  October  30,  1987,  at 
8:30  a.m. 
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(FIRST  LEGISLATIVE  DAY) 

The  House  met  at  10  a.m. 

The  Reverend  James  Westbrook, 
pastor.  First  Cumberland  Presbyterian 
Church.  Jackson.  TN.  offered  the  fol- 
lowing prayer 

O  Lord,  God  whose  perfect  love  has 
given  us  the  dream  of  freedom,  help  us 
find  that  perfect  freedom  to  be  hon- 
estly responsible  for  each  other.  Lead 
us  to  search  for  that  peace  which  en- 
dures in  goodness,  not  fear  or  selfish- 
ness. Sustain  us  in  that  power  which 
has  the  sense  to  be  thoughtful  and 
merciful. 

We  give  thanks  for  those  who  have 
sacrificed  for  us  all  our  history,  with- 
out knowing  our  name  or  station.  We 
thank  You  for  those  who  dream  for 
and  defend  us,  in  spite  of  what  they  do 
know  of  us. 

Give  to  each  of  us,  elector  or  elector- 
ates, the  clear  note  of  comment  to  call 
from  ourselves  only  our  best.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mrs.  SAIKI.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  SAIKI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  299.  nays 
102.  not  voting  32.  as  follows: 
[Roll  No.  3831 


Campbell 

Cmrdin 

Cuper 

CiTT 

Chapman 

Chappell 

Clarke 

Coats 

Coelho 

Coleman  <TX> 

Collins 

Com  best 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Oarden 

Davis  (MI) 

de  laOana 

DePazio 

Derrick 

OeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA> 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

FasceU 

Pawell 

Feighan 

Flake 

Fllppo 

Florio 

FogUetta 

Foley 

Prank 

Frost 

Oarcia 

Oaydos 

Oejdenson 

Gibbons 

Oilman 

Glickman 

Qonzalex 

Gordon 

Oradlaon 

Grandy 

Grant 

Gray  (PA) 

Green 

Ouarlni 

Ounderaon 

Hall  (TX) 

Hamilton 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunxlo 

Anthony 

Applegate 

Archer 

Aiptoi 


AuColn 
Baker 


YEA&-2M 

Barnard 

BarUett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Bennan 

BeviU 

BUbray 

BofV 

Bonlor 

Booker 


Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomlleld 

Brown  (CA> 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 


Hyde 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kaatenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

KosUnayer 

LaPalce 

Lancaster 

Lantos 

lieath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Leviiie(CA) 

Lewi«(OA) 

Upiiwkl 

Livingston 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinei 

Matsul 

Mavroules 

MazEoU 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

MiUer  (CA) 

MiUer  (WA) 

Mlneta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 


Hammetachmidt  Myers 


Harris 

Hatcher 

Bawklna 

Hayes  (IL> 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

HUer 

Hochbnieckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Buckaby 

Hughe* 

Butto 


Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Odkar 


Obey 

Olln 

Ortis 

Owens  (NY) 

Owens  (OT) 

Oxley 

Packard 

PanetU 

Parrts 

Patterson 


Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Pursell 

QulUen 

Rangel 

Ray 

Regula 

Richardson 

Rlnaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

RoatenkowsU 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slslsky 

Skaggs 

Skelton 

Slattery 

81aachUr(NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Slratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wortley 

WyUe 

Yates 

Yatron 
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Armey 

Gingrich 

Ravenel 

Rariham 

Gregg 

Rhodes 

Ballenger 

Hansen 

Ridge 

Barton 

Hastert 

Rogers 

BenUey 

Henry 

Roth 

BUlrakis 

Herger 

Roukema 

Bliley 

HoUoway 

Rowland  (CT) 

Boehlert 

Hopkins 

Salki 

Brown  (CO) 

Hunter 

Saxton 

Buechner 

Inhofe 

Schroeder 

Bunning 

Ireland 

Senaenbrenner 

Burton 

Jacobs 

Sikorski 

Cniandler 

Kolbe 

Skeen 

Cheney 

Konnyu 

Slaughter  (VA) 

Clay 

Kyi 

Smith  (TX) 

dinger 

Lagomarsino 

Smith.  Denny 

Coble 

Leach  (lA) 

(OR) 

Coleman  (MO) 

LewU  (CA) 

Smith.  Robert 

Coughlln 

Lewis  (FL) 

(NH) 

Courter 

Lightfoot 

Snowe 

Craig 

Lowery  (CA) 

Solomon 

Crane 

Lukens.  Donald 

Stangeland 

Dannemeyer 

Lungren 

Stump 

Daub 

Madlgan 

Sundqulst 

DelAy 

Marlenee 

SwlndaU 

Dickinson 

McCandless 

Tauke 

DioGuardi 

McGrath 

Upton 

Dorgan  (ND) 

McMillan  (NO 

Vucanovich 

Dreier 

Michel 

Walker 

Duncan 

Miller  (OH) 

Weber 

Emerson 

Moiinari 

Weldon 

Prenzel 

NIelson 

Whittaker 

Ciallegly 

Pashayan 

Wolf 

Gallo 

Penny 

Young  (FL) 

Oekas 

Porter 

NOT  VOTINO- 
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Blaggi 

Ford  (TN) 

Roberts 

Boland 

Gephardt 

Roemer 

Boulter 

Ooodling 

Schulze 

DavU(IL) 

Gray  (IL) 

Smith.  Robert 

Dellums 

Hall  (OH) 

(OR) 

Doman  (CA) 

Kemp 

Spence 

Dymally 

LatU 

Sweeney 

Fazio 

Mack 

Thomas  (CA) 

Fields 

Martin  (IL) 

WUliams 

Fish 

Pepper 

Wyden 

Ford  (MI) 

RahaU 

Young  (AK) 

n  1010 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  614.  An  act  to  designate  the  new  U.S. 
(»urthouse  in  Birmingham,  Alabama,  as  the 
"Hugo  U  Black  United  States  Courthouse." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2906.  An  act  making  appropriations 
for  military  (»nstruction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists,  upon  its  amend- 
ments to  the  bUl  (H.R.  2906)  "An  act 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  U  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended.  r«her  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Sasser,  Mr.  Inouye,  Mr.  Phox- 
MiRE,  Mr.  Reid,  Mr.  Stennis,  Mr.  Spec- 
ter. Mr.  Qarn,  Mr.  Stevens,  and  Mr. 
Hatfield,  to  be  the  conferees  on  the 
part  of  the  Senate. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces that  it  is  his  intention  to  rec- 
ognize only  one  Member  for  a  1- 
minute  speech,  and  that  is  the  gentle- 
man from  Tennessee  [Mr.  Jones]  who 
has  a  statement  with  respect  to  our 
guest  chaplain  today. 


THE  REVEREND  JAMES 
WESTBROOK 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  it  is  my  honor  and  privilege 
to  welcome  to  this  Chamber  today 
Rev.  James  Westbrook.  pastor  of  the 
First  Cumberland  Presbyterian 
Church  in  Jackson,  TN.  Bom  and 
raised  in  west  Tennessee,  Reverend 
Westbrook  has  been  a  life-long  friend 
of  mine.  He  has  guided  me  both  per- 
sonally and  professionally.  James  gives 
unselfishly  of  his  time  in  the  comfort 
of  his  parishioners  and  he  always  has 
a  kind  word  and  helping  hand  for  all 
folks. 

I  am  pleased  that  he  has  been  able 
to  share  his  insights  and  inspiration 
with  us  here  today. 


IMI 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3545.  OMNIBUS 
BUDGET  RECONCILLATION  ACT 
OF  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  296  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  296 

Ruolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Cooomit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3645)  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988,  and  the 
first  reading  of  the  bill  shall  l>e  dispensed 
with.  All  points  of  order  against  the  bill  and 
against  its  consideration  are  hereby  waived. 
After  general  delnte,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
three  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 


ty meml>er  of  the  Committee  on  the  Budget, 
the  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule.  The  amendments  printed  in  section 
one  of  the  report  of  the  Committee  on 
Rules  a(XM}mpanying  this  resolution  shall  be 
considered  as  having  been  adopted  in  the 
House  and  in  the  Committee  of  the  Whole, 
subject  to  amendments  made  in  order  by 
the  following  sentence.  No  other  amend- 
ment to  the  bill  shall  be  in  order  in  the 
House  or  in  the  Committee  of  the  Whole 
except  the  amendments  en  bl(x;  printed  in 
section  two  of  the  report  of  the  Committee 
on  Rules,  if  offered  by  the  Member  indi<ait- 
ed  or  his  designee,  said  amendments  en  bloc 
shall  not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole, 
said  amendments  en  bloc  shall  be  debatable 
for  not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  proponent  of 
the  amendments  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendments  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  (xinsidered  as 
ordered  on  the  blU  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit,  which  may 
not  contain  instructions. 

D  1025 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Lott],  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  296 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  3545.  the 
Guaranteed  Deficit  Reduction  Recon- 
ciliation Act  of  1987.  The  rule  waives 
all  points  of  order  against  the  bill  and 
against  its  consideration.  The  rule  pro- 
vides 3  hours  of  general  debate,  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Budget  Committee. 
The  rule  provides  that,  upon  adoption 
of  the  rule,  the  amendments  printed 
in  section  1  of  the  Rules  Committee 
report  accompanying  House  Resolu- 
tion 296  (H.R.  100-408)  shall  be  consid- 
ered to  have  been  adopted  in  the 
House  and  in  the  Committee  of  the 
Whole. 

Six  of  the  seven  amendments  in  sec- 
tion 1  are  essentially  housekeeping 
amendments,  making  changes  in  re- 
sponse to  CBO  scoring  decisions,  re- 
solving committee  jurisdictional  dis- 
putes, clarifying  overlapping  provi- 
sions reported  by  different  committees 
and  inserting  the  final  part  of  the  wel- 
fare reform  package.  Begiiming  with 
the  second  amendment  listed  in  sec- 
tion one  of  the  report,  these  amend- 
ments: 

Modify  chapter  2  of  subtitle  D  of 
title    I,    the    Agriculture    Committee 


title.  This  chapter  deals  with  rural 
telephone  bank  lending. 

Delete  subtitle  F  of  title  I.  This  sub- 
title deals  with  the  use  of  ethanol  in 
motor  fuel; 

Delete  subtitle  G  of  title  I.  This  sub- 
title deals  with  a  cotton  promotion  fee; 

Insert  the  text  of  H.R.  3337.  the 
food  stamp  provisions  reported  by  the 
Agriculture  Committee  which  are  part 
of  the  welfare  reform  package; 

E>elete  section  5003  of  title  V.  the  In- 
terior Committee  title.  This  section 
deals  with  a  tariff  on  imported  coal; 
and 

Delete  the  welfare  reform  provisions 
reported  by  the  Education  and  Labor 
Committee  (subtitle  C  of  title  III)  and 
the  Ways  and  Means  Committee  (sub- 
title B  of  title  IX)  and  insert  provi- 
sions that  represent  a  compromise  be- 
tween the  somewhat  different  provi- 
sions reported  by  those  two  commit- 
tees. 

The  first  amendment  included  in 
section  1  of  the  report  would  add  a 
statement  of  congressional  policy  and 
intent,  which  reaffirms  the  intention 
of  Congress  to  achieve  at  least  $23  bil- 
lion in  deficit  reduction  and  outlines 
how  these  savings  are  to  be  achieved. 

No  other  amendment  to  the  bill  is  in 
order  in  the  House  or  in  the  Commit- 
tee of  the  Whole  except  amendments 
printed  in  section  2  of  the  committee 
report,  if  offered  by  Representative 
Michel  of  Illinois  or  his  designee.  The 
rule  waives  all  points  of  order  against 
the  Michel  amendments.  These 
amendments  shall  be  considered  en 
bloc,  are  not  amendable,  and  are  not 
subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  The  amend- 
ments are  debatable  for  1  hour,  with 
the  time  equally  divided  and  con- 
trolled by  the  proponent  of  the 
amendment  and  an  opponent.  The 
rule  also  provides  for  one  motion  to  re- 
commit, which  may  not  contain  in- 
structions. 

I  want  to  make  sure  everyone  under- 
stan(js  how  consideration  of  this  bill 
will  proceed.  When  the  rule  is  adopt- 
ed, the  amendments  listed  in  section  1 
of  the  rules  committee  report  will 
automatically  be  adopted:  there  will  be 
no  separate  vote  on  those  amend- 
ments. Then,  after  the  completion  of 
general  debate,  there  will  be  an  hour 
of  debate  on  the  Michel  amendments, 
followed  by  a  single  vote  on  those 
amendments  en  bloc.  Following  tliat 
vote,  the  Committee  of  the  Whole  will 
rise  and  rei>ort  back  to  the  House.  At 
that  time  a  motion  to  recommit  with- 
out instructions  is  in  order,  followed 
by  a  vote  on  final  passage. 

Mr.  Speaker,  we  all  understand  the 
importance  of  this  legislation.  If  any 
of  us  had  harbored  any  doubt  about 
the  absolute  necessity  to  reduce  our 
budget  deficit.  I  think  that  doubt  dis- 
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appeared    when    the    stock    market 
plunged  over  the  cliff  last  week. 

This  legislation  certainly  does  not 
solve  the  deficit  problem,  but  it  does 
represent  a  significant  step  in  the 
right  direction.  It  contains  deficit  re- 
duction of  $14.65  billion  and  it  serves 
as  the  cornerstone  of  a  plan  that  will 
reduce  the  deficit  at  least  $23  billion. 
The  affirmation  of  that  plan  will  dem- 
onstrate to  Wall  Street  and  Main 
Street  that  we  are  serious  about  defi- 
cit reduction  and  are  committed  to 
preventing  the  imposition  of  the  mind- 
less and  harmful  Gramm-Rudman- 
Hollings  sequestration. 

The  sUtement  of  congressional 
policy  and  intent  that  will  be  included 
in  this  reconciliation  bill  outlines  how 
this  deficit  reduction  will  be  achieved: 
$12  bUlion  in  Increased  revenues  in  the 
reconciliation  bill;  at  least  $2.5  billion 
in  permanent  spending  reductions  in 
the  reconciliation  bUl;  $6  to  $7  billion 
in  reductions  in  discretionary  appro- 
priations, enforced  by  the  section 
302(a)  of  the  Budget  Act  ceiling  on  dis- 
cretionary spending;  approximately  $2 
billion  in  Increased  revenues  resulting 
from  enhanced  IRS  enforcement;  and 
approximately  $1  billion  from  reduc- 
tions in  debt  service  costs. 

Let  me  add  here  that  this  bill  and 
this  statement  of  policy  and  intent  are 
not  intended  to  take  the  place  of  a  bi- 
partisan agreement  that  congressional 
and  administration  negotiators  are 
trying  to  work  out  at  this  very 
moment.  The  proponents  of  this  rec- 
onciliation legislation  are  all  fully 
committed  to  that  economic  summit 
process  and  are  hopeful  that  it  wlU  be 
successfully  concluded  in  the  near 
future.  If  an  agreement  Is  reached  in  a 
timely  manner,  legislation  to  imple- 
ment that  agreement  can  be  inserted 
into  the  Senate  reconciliation  bill  or 
into  the  report  of  the  House-Senate 
conference  on  reconciliation.  If,  how- 
ever, an  agreement  is  not  reached  in  a 
timely  manner,  and  I  sincerely  hope 
that  does  not  happen;  but  if  it  does, 
we  need  to  be  in  a  position  to  move 
ahead  with  a  deficit  reduction  plan 
that  will  forestall  sequestration  and 
demonstrate  that  the  Congress  has 
not  abandoned  the  cause  of  deficit  re- 
duction. Passage  of  this  reconciliation 
bill  here  today  will  not  do  any  harm  to 
the  negotiation  process,  but  a  failure 
to  pass  this  bill  will  greatly  increase 
the  harm  that  will  be  done  if  those  ne- 
gotiations do  fail. 

The  Guaranteed  Deficit  Reduction 
Reconciliation  Act  represents  both  a 
downpayment  on  deficit  reduction  and 
a  pledge  to  follow  up  with  further  cuts 
in  spending.  Just  think  what  kind  of  a 
signal  it  will  send  if  we  are  unwilling 

to  take  even  this  first  step  toward 

dealing  with  the  deficit.  I  urge  you  to 

vote  for  this  rule  and  then  to  vote  for 

the  reconciliation  bill. 
Mr.    LOTT.   Mr.    Speaker,   I   yield 

myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  if  anything  ever  de- 
served to  be  described  as  a  debacle  in 
this  House  of  Representatives,  it  is 
this  rule  and  the  bill  it  makes  in  order. 
If  my  colleagues  had  been  present  at 
the  Rules  Committee  meeting  on  this 
bill  yesterday,  or  have  tried  to  plow 
through  this  massive  bill,  they  would 
realize  that  this  is  not  budget  reconcil- 
iation; this  is  fudge  it.  discombobula- 
tion.  Not  only  are  the  so-called  deficit 
reduction  numbers  fudged,  but  this 
whole  process  and  this  2.247  page  bill 
make  chaos  look  like  God's  grand 
design. 

Mr.  Speaker,  whoever  dreamed  up 
this  mess  must  have  had  as  their 
theme  song  that  pop  favorite,  "I  Start- 
ed a  Joke.  •  This  might  be  the  joke  to 
end  all  jokes— except  it  really  isn't 
funny.  It  isn't  funny  to  bring  some- 
thing this  absurd,  this  partisan,  and 
this  disingenuous  to  the  House  floor  at 
a  time  when  we  are  trying  to  negotiate 
in  earnest  on  a  genuine  and  bipartisan 
deficit  reform  package. 

Mr.  Speaker.  I  am  sure  there  are 
those  on  the  other  side  who  will  say  I 
protest  too  much.  This  rule  looks 
simple  enough.  It's  your  basic  modi- 
fied closed  rule  that  permits  the  mi- 
nority one  substitute  and  denies  us 
any  instructions  on  the  motion  to  re- 
commit. And  I  would  have  to  admit 
that  the  Rules  Committee  was  half 
fair  by  permitting  the  Republican 
leader  to  offer  a  substitute.  But  the 
motion  to  recommmit.  with  or  without 
instructions,  should  be  the  prerogative 
of  the  minority,  and  not  dictated  by 
the  majority  party. 

But.  what  you  don't  see  in  the  rule, 
other  than  in  the  form  of  weird,  Hal- 
loween shadows,  is  what  else  this  rule 
does.  For  that  you  have  to  go  to  the 
report  on  the  rule— something  which 
is  never  widely  cireulated  or  read.  Or- 
dinarily, the  report  on  a  rule  runs  all 
of  one  sentence.  But.  in  this  case  it 
contains  some  ten  amendments,  nine 
of  which  you  will  never  get  to  vote  on 
separately.  That's  because  they  are 
automatically  adopted  if  you  adopt 
this  rule. 

This  is  what  is  called  a  self-execut- 
ing rule.  Back  in  the  old  days,  the 
Rules  Committee  only  used  this  un- 
usual procedure  for  making  technical 
or  minor  and  noncontroversial  amend- 
ments to  a  bill.  But.  this  procedure  is 
being  used  more  and  more  lately  for 
the  automatic  adoption  of  substantive 
and  controversial  provisions. 

Let's  briefly  go  down  the  list  of  self- 
executing  amendments  that  you  will 
be  adopting  by  voting  for  this  rule. 
The  first  three  strike  provisions  which 
were  objected  to  by  other  committees: 
the  ethanol  fuel  provision,  the  cotton 
promotion  fees,  and  the  coal  tariff. 
Those  I  have  no  problem  with. 

But,  the  next  three  amendments 
strike  all  of  the  Education  and  Labor 
and  Ways  and  Means  welfare  provi- 
sions, and  then  insert  a  whole  new. 


148-page  welfare  reform  compromise 
which  no  one  on  the  Rules  Committee 
had  seen  when  we  reported  this  rule, 
which  no  one  could  explain,  and  which 
no  one  could  provide  a  cost  estimate 
on. 

We  all  know  the  original  welfare 
reform  package  would  cost  around  $6 
billion  over  5  years.  But,  we  have  no 
idea  how  much  this  mysterious  new 
compromise  welfare  package  might 
cost.  This  could  be  worse  than  buying 
a  pig  in  a  poke.  This  could  end  up 
being  a  whole  stock  truck  full  unseen 
of  swine.  We  just  don't  know. 

But.  even  if  the  authors  of  this  com- 
promise are  able  to  convince  us.  with  a 
straight  face,  that  this  compromise 
will  cost  less  than  the  original  version, 
the  fact  remains  that  a  major  welfare 
reform  bill,  no  matter  how  important 
or  how  carefully  crafted,  has  no  busi- 
ness being  in  a  reconciliation  bill.  Rec- 
onciliation is  designed  to  reduce  the 
deficit,  not  increase  it.  Welfare  reform 
is  a  spending  add-on.  It  should  be  con- 
sidered as  separate  legislation.  This 
kind  of  game  convinces  me  all  the 
more  that  we  need  a  hard-and-fast 
rule  against  including  extraneous  mat- 
ters, including  spending  add-ons,  in 
reconciliation  legislation.  This  is  the 
biggest  abuse  I  have  seen  to  date.  For- 
tunately, the  Michel  substitute  will 
permit  us  to  strike  welfare  reform  al- 
together. 

The  next  amendment  that  would  be 
automatically  adopted  with  the  adop- 
tion of  this  nile  is  a  so-called  leader- 
ship statement  of  intent.  What  that  is 
is  a  nonbinding,  sense  of  Congress  pro- 
vision that  says  we  intend  to  live  up  to 
the  terms  of  our  budget  resolution  and 
reduce  the  deficit  by  $23  billion  this 
year,  including  half  of  that  from  tax 
increases. 

Mr.  Speaker,  this  language  has  all 
the  substance  and  force  of  a  big  ball  of 
cotton  candy— it's  all  sweet  talk  and 
hot  air.  This  and  a  dollar  won't  get 
you  a  cup  of  coffee,  let  alone  a  permy 
of  real  spending  reductions.  If  this  lan- 
guage buys  anyone  off,  I've  got  a  few 
monuments  for  sale. 

The  next  self-executing  amendment 
has  to  do  with  the  Rural  Telephone 
Bank.  You  may  recall  that  the  original 
provision  would  have  increased  spend- 
ing by  some  $307  million.  We  are  now 
told  that  this  substitute  is  budget  neu- 
tral, though  I  don't  know  of  anyone  on 
the  Rules  Committee  who  could  ex- 
plain what  it  does;  and  I  doubt  if  there 
is  a  CBO  cost  estimate  available. 

Finally,  the  last  self-executing 
amendment  would  add  an  entire  bill, 
the  so-called  Staggers-Panetta  food 
stamp  reform  bill.  H.R.  3337.  I  am  told 
that  bill  runs  some  43  pages  and  will 
cost  approximately  $11  million  in  in- 
creased spending  in  fiscal  1988.  and 
$322  million  over  3  years.  So.  once 
again  we  have  an  extraneous  matter, 
presumably  part  and  parcel  with  the 


welfare  reform  package,  that  has  no 
business  in  a  deficit  reduction  bill,  no 
matter  how  appealing  that  bill  might 
be  on  its  merits. 

The  only  thing  in  this  rule  that  is  al- 
lowed separate  consideration  and  a 
separate  vote  is  the  Republican  substi- 
tute. All  the  Democrat  amendments 
are  self-executing  with  this  rule.  But 
we  have  to  make  amendments  the  old- 
fashioned  way— by  earning  them  with 
separate  debates  and  votes.  But,  we're 
not  complaining.  We  know  we're 
making  our  forefathers  proud  with 
this  brief  little  flair  of  democracy  in 
action,  the  way  Congress  was  intended 
to  operate. 

Mr.  Speaker.  I  know  our  Republican 
leader  will  explain  his  substitute  in 
greater  detail  at  the  appropriate  time. 
Suffice  it  to  say  that  his  amendment 
does  three  basic  things:  It  cuts  all  but 
$1.3  biUion  in  new  taxes;  it  implements 
a  spending  freeze  that  will  net  $11  bil- 
lion in  savings;  and  it  strikes  the  wel- 
fare reform  provisions  that  could  cost 
up  to  $6  billion  over  5  years.  In  short, 
it  adopts  a  more  sensible  and  balanced 
approach  to  deficit  reduction,  and  is 
worthy  of  everyone's  support. 

Having  said  all  that,  Mr.  Speaker,  I 
am  still  going  to  urge  my  colleagues  to 
vote  against  this  rule  so  as  not  to  jeop- 
ardize our  ongoing,  bipartisan  deficit 
reduction  negotiations.  Let's  avoid 
putting  some  Members  on  record  in 
favor  of  this  ludicrous  package  that  is 
going  nowhere.  Some  time  ago  I  ob- 
served that  the  more  absurd  the  proc- 
ess, the  less  serious  the  Democratic 
leadership  is  about  sound  legislation. 
This  is  just  such  an  instance.  This  self- 
executing  rule  should  be  allowed  to  do 
just  that:  It  should  be  allowed  to  exe- 
cute itself  and  die  by  its  own  devices. 
Vote  "no"  on  this  rule. 

D  1040 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
distinguished  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Mississippi 
for  yielding. 

If  I  may,  Mr.  Speaker,  I  would  just 
like  to  elaborate  a  little  bit  on  a  couple 
of  the  things  the  gentleman  from  Mis- 
sissippi has  referred  to.  There  are  two 
ethanol  provisions  here.  One  has  been 
deleted  by  the  rule.  The  other  one  re- 
mains in  the  package.  The  one  that  re- 
mains in  the  package  is  submitted  by 
the  Ways  and  Means  Committee  and 
completely  reverses  the  1986  agree- 
ment that  was  reached  by  various 
committees  of  the  House  of  Repre- 
sentatives with  respect  to  ethanol  im- 
ports. What  is  now  in  this  package  will 
allow  for  the  import  duty  free  of  more 
Brazilian  and  European  ethanol,  de- 
pressing the  need  for  ethanol  made  in 
the  United  States,  thus  depressing  the 
com  market  and  enlarging  the  expo- 
sure of  the  U,S.  Treasury  to  the  farm- 


ers income  support  programs.  That  is 
a  complete  violation  and  reversal  of 
what  we  agreed  to  in  1986. 

There  is  another  provision  the  gen- 
tleman from  Mississippi  referred  to 
with  regard  to  the  Rural  Telephone 
Bank.  When  we  started  out  with  that, 
Mr.  Speaker,  it  was  supposed  to  save 
$300  million.  Now,  over  the  3  years 
covered  by  this  resolution,  it  has  a  net 
expenditure  of  $443  million,  making  a 
difference  of  $743  million  in  a  bill  that 
is  supposed  to  reduce  spending. 

The  gentleman  has  referred  to  the 
welfare  reform  package.  I  understand 
now  that  there  is  a  new  compromise 
on  that.  It  is  148  pages  long,  and  99 
percent  of  the  Members  of  this  House 
have  not  been  able  to  see  it  because  it 
has  been  embargoed  until  10  o'clock 
this  morning.  What  is  it  going  to  look 
like  to  the  financial  markets  if  we 
today  pass  a  $10  or  $11  billion  welfare 
reform  package  that  99  percent  of  the 
Members  have  not  even  seen,  and  at  a 
cost  of  an  extra  $10  or  $11  billion? 

This  should  be  jimked.  This  entire 
process  should  be  junked.  We  should 
allow  the  summit  to  continue  among 
the  12  people  who  are  trying  to  find  a 
solution  to  this  very  vexing  problem. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  against  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes,  for  the  purposes  of  debate 
only,  to  the  gentleman  from  Florida 
[Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  rise  in 
support  of  the  rule,  and  I  want  to  start 
out  by  saying  that  as  a  Member  of  this 
body  for  nearly  10  years  I  voted  for 
Gramm-Rudman,  Gramm-Rudman- 
HoUings  I  and  II,  Gramm-Latta  I  and 
Gramm-Latta  II,  and  the  budget  cut, 
we  did  everything  we  could  possibly  do 
to  try  to  reduce  the  deficit.  Believe 
me,  we  have  tried  it  all,  and  I  have 
tried  it  all. 

I  have  come  to  the  conclusion  today 
that  it  is  time  to  try  something  differ- 
ent. It  is  time  to  try  a  different  ap- 
proach. I  spent  the  last  2  days  lobby- 
ing Members  to  support  or  oppose  the 
rule  or  take  items  in  or  out  of  the 
package,  and  believe  me,  it  is  like  pull- 
ing a  thread  on  a  sweater.  As  soon  as 
two  Members  agree  to  take  one  part  of 
the  package  out,  two  say,  "If  that 
goes,  I  won't  join  in."  We  have  gone 
back  and  forth,  back  and  forth,  and  we 
cannot  keep  the  package  together,  the 
way  I  see  it,  any  other  way.  This  mle 
is  part  of  what  is  needed  to  try  a  new 
approach.  It  is  important. 

Now,  I  hate  taxes.  We  all  hate  taxes. 
My  wife  hates  taxes,  my  four  children 
hate  taxes,  and  if  I  had  a  dog,  my  dog 
would  hate  taxes.  But  we  have  to  start 
paying  the  price  for  what  has  hap- 
pened for  the  last  10  years,  and  we 
have  all  been  a  part  of  it.  Nobody  likes 
to  take  their  medicine. 

Nobody  wants  everything  that  Is  in 
the  package.  I  do  not  like  everything 
that  is  in  the  package.  But  we  are 


going  to  have  to  do  something,  and  we 
are  going  to  have  to  do  it  quickly.  The 
eyes  of  Wall  Street,  the  eyes  of  Amer- 
ica, the  eyes  of  the  world  are  on  this 
body,  cuid  they  are  saying,  "Let's  see 
what  you  can  do."  And  make  no  mis- 
take, there  is  no  other  package. 

There  is  no  other  approach.  This  is 
the  approach  before  us.  We  do  have 
an  alternative  that  we  can  look  at,  but 
we  must  move.  We  must  move  today. 
The  worst  signal  we  could  send  to 
Wall  Street  is  that  it  is  business  as 
usual.  Some  Members  may  say,  "If  you 
don't  pull  this  out,  I  won't  vote  for  it." 
Others  say,  "If  you  don't  pull  that  out, 
I  won't  vote  for  it,"  and  we  go  right 
back  to  what  we  have  always  done 
before. 

Mr.  Speaker,  let  me  just  give  the 
Members  the  process  briefly.  If  we 
pass  this  today,  the  bipartisan  conmiis- 
sion  is  out  there  meeting.  This  will  go 
to  the  Senate.  It  will  be  the  vehicle.  If 
they  come  to  a  bipartisan  agreement, 
it  would  be  substituted  for  this  pack- 
age, or  whatever  is  in  the  package. 
The  vehicle  would  be  on  its  way,  and 
we  could  act  quickly.  Without  a  pack- 
age, we  have  no  vehicle. 

Mr.  Speaker,  I  am  going  to  urge  all 
the  Members  to  vote  for  the  bipartisan 
package  if  it  comes.  But  what  if  it  does 
not  come?  That  is  why  we  need  to 
work  together  today.  I  urge  the  sup- 
port of  the  Members. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  I  thank 
the  Republican  whip  for  yielding  time 
to  me. 

This  rule  represents  one  of  the  most 
grotesque  examples  of  institutional  ar- 
rogance that  we  have  seen  in  recent 
history  in  this  House.  Not  only  does  it 
reflect  a  bill  which  many  Members  of 
the  minority  were  not  even  allowed  to 
view  when  we  were  asked  to  vote  on  it, 
especially  in  the  Ways  and  Means 
Committee  relative  to  specific  benefits 
for  specific  Members,  but  it  also  re- 
flects a  biU  which  probably  a  majority 
of  this  House,  maybe  as  much  as  95 
percent  of  this  House,  have  never  seen 
in  the  area  of  welfare- a  new  package 
created  in  the  middle  of  the  night  in 
some  room  where  only  a  few  Members 
were  participants  and  brought  to  this 
floor. 

Traditionally,  reconciliation  is  sup- 
posed to  cut  spending.  It  is  supposed 
to  be  a  reorganization  of  our  spending 
priorities  to  get  us  in  line  on  our 
budget.  This  bill  represents  virtually 
no  reduction  in  spending.  It  represents 
a  significant  increase  in  taxes  and  the 
addition  of  a  major  new  s(>ending  pro- 
gram, a  welfare  reform  program, 
which  is  not  reform  but  which  is  an  at- 
tempt to  throw  more  money  at  a  very 
serious  problem  in  a  manner  which  no 
one  has  been  allowed  to  review. 
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How  can  we  ask  the  Members  of  the 
House,  be  they  Republican  or  Demo- 
crat, to  vote  for  a  bill  which  has  that 
sort  of  major  initiative  in  it  when  we 
have  no  chance  to  even  review  that 
initiative,  when  we  have  no  chance  to 
amend  that  initiative,  and  when  we 
have  no  chance  to  take  It  up  and  work 
the  will  of  the  House  on  that  Initia- 
tive? 

D  1055 
Clearly  this  bill  Is  wrong.  It  is  the 
wrong  bill  at  the  wrong  time.  It  repre- 
sents tax  increases.  It  represents  new 
programs,  and  it  is  totally  inappropri- 
ate to  the  present  process  which  is 
going  on  which  is  an  attempt  to  reach 
a  bipartisan  agreement. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
3  minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  Texas 
[Mr.  Stehhouc]. 

Mr.  STENHOLM-  Mr.  Speaker,  why 
are  we  here  today  debating  this  rule 
on  this  package  at  this  time? 

There  are  some  good  provisions  in 
this  reconcUiation  biU.  and  I  acknowl- 
edge that,  but  remember  this  package 
was  put  together  before  Black 
Monday.  This  package  is  not  a  re- 
sponse to  Black  Monday.  In  my  judg- 
ment this  is  a  partial  cause  of  Black 
Monday  because  it  is  business  as  usual, 
contrary  to  my  good  friend,  the  gentle- 
man from  Florida,  this  is  business  as 
usual  in  the  worst  possible  way. 

Welfare  reform  should  not  be  In  a 
reconciliation  package  when  we  are 
trying  to  tell  the  whole  world  that  is 
looking  at  us  at  this  very  moment  that 
we  are  going  to  do  something  about 
deficits  by  reducing  spending.  Why? 
Why.  Mr.  Speaker.  Is  It  Important  and 
necessary  that  we  have  a  new  spend- 
ing program  at  this  point  in  time? 

Let  us  give  the  summit  a  chance.  It 
is  true,  we  cannot  agree  In  all  ways.  All 
the  lltUe  buttons  here  saying  "No 
taxes,"  I  say  to  my  colleagues  as  long 
as  they  keep  those  buttons,  we  do  not 
have  a  prayer  of  getting  218  votes  to 
do  anything. 

We  have  tried.  There  has  been  a 
good-faith  effort  by  a  lot  of  folks  on 
both  sides  of  the  aisle  to  come  up  with 
an  alternative  because  If  one  Is  going 
to  be  critical  of  this  package,  which  I 
am.  we  better  propose  something  that 
we  are  for.  I  am  for  $40  billion  or  more 
in  deficit  reduction.  $2  In  spending  or 
more,  and  $1  in  taxes. 

I  plead  with  my  colleagues  on  this 
ilde  to  take  off  those  sUly  buttons.  We 
have  a  serious  problem  and  the  only 
way  we  get  218  votes  to  do  anything 
around  here  is  have  the  spirit  of  coop- 
eration, of  compromise,  of  sitting  and 
■aying  we  have  got  a  problem,  let  us 
work  on  it. 

Who  shot  this  package  down  that  we 
were  trying  to  bring  in  as  a  bipartisan 
group  today  to  this  floor?  Who  shot  us 
down? 
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It  was  the  President  of  the  United 
States.  The  first  day  we  started  talk- 
ing about  summits,  he  took  Social  Se- 
curity off  the  table. 

Now  I  say  to  my  colleagues,  we 
cannot  take  anything  off  the  table  and 
get  218  votes  to  do  anything  unless  we 
do  it  by  secret  ballot. 

We  all  agree  to  this  privately.  All  I 
do  today  on  this  rule  Is  plead  with  my 
colleagues  to  vote  no.  Send  a  message 
to  the  world  that  this  House  is  going 
to  get  serious  on  deficit  reduction  by 
letting  our  negotiators  put  together  a 
package  that  does  something  positive. 
A  vote  no  today  is  not  a  vote  against 
doing  something  good.  A  vote  no  today 
is  for  giving  us  a  chance  to  send  the 
world  the  message  that  this  House  is 
ready  to  do  something  about  the  defi- 
cit. 

If  we  vote  yes  today  we  are  gouig  to 
send  just  the  opposite  message. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  our  distinguished  leader, 
the    gentleman     from    Illinois     [Mr. 

Michel]  .      

Mr.  MICHEL.  Mr.  Speaker,  let  me 
first  compliment  my  distinguished  col- 
league from  Texas  [Mr.  Stenholm]  for 
the  comments  he  has  made  and  associ- 
ate myself  with  a  good  measure  of 
that,  maybe  with  one  exception.  Let 
me  say,  too,  that  maybe  I  should  be 
meagerly  grateful  for  the  opportunity 
that  in  this  rule  we  are  going  to  be 
able  to  offer  an  amendment,  and  that 
is  it. 

Let  me  go  to  the  much  larger  ques- 
tion here  and  it  ties  in  very  closely  I 
think  with  the  gentleman  from  Texas 
[Mr.  Stkwholm ]  remarks. 

We  have  no  business  considering  this 
thing  at  this  time  right  now  particu- 
larly in  view  of  the  small  meeting  we 
had  with  the  leaders  and  the  Presi- 
dent just  a  few  days  ago  In  which  the 
distinguished  majority  leader  of  the 
other  body  conceded  the  fact  that 
probably  whatever  this  omnipotent 
group  of  negotiators  decided  upon  wlU 
probably  have  to  be  enfolded  Into  a 
reconciliation  bill  that  would  be  con- 
sidered in  the  other  body  because  that 
would  probably  be  the  only  mecha- 
nism in  which  they  could  assure  there 
would  be  no  filibusters  and  dilatory 
tactics  employed.  I  accept  that. 

Then  why  is  it  all  that  urgent  that 
in  this  body  then  we  attempt  to  do  in 
a  flim-flam  sort  of  way  what  ain't 
going  to  be  the  eventual  answer  when 
all  is  said  and  done? 

Quite  frankly,  to  give  the  message, 
for  example,  that  the  total  we  can 
come  up  with  In  reconciliation  is  some- 
thing in  the  $15  billion  range  is  outra- 
geous, gives  exactly  the  wrong  mes- 
sage. 

I  thought  what  we  were  really  talk- 
ing about  in  eventual  reconciliation 
and  agreement  was  a  minimum  of  $23 
billion,  not  putting  a  cap  on  It,  and  if 
it  is  poosible  to  go  further  to  do  some- 
thing beyond  that. 


I  will  agree  with  the  gentleman  that 
we  have  to  give  and  take  here.  None  of 
us  can  be  all  that  much  In  concrete  on 
our  views,  but  I  make  mention  to  the 
Speaker  in  one  last  appeal  to  put  it 
off.  It  will  end  up  in  acrimonious 
debate,  the  kind  of  thing  we  frankly 
do  not  need  when  we  are  telling  the 
American  public  out  there  that  we  are 
on  the  verge  hopefully  of  having  a  bi- 
partisan agreement  on  an  overall 
measure  for  significant  deficit  reduc- 
tion. 

The  timing  Is  bad.  It  just  sends  the 
wrong  message.  But  If  this  is  going  to 
be  our  lot  to  have  to  debate  this,  we 
have  to  make  it  the  kind  of  debate 
which  signals  the  difference  between 
why  one  wants  to  raise  taxes,  why  one 
wants  to  concentrate  more  on  the  ex- 
penditure side,  what  the  avenue  might 
be  between  the  two  differing  points  of 
view.  I  carmot  wed  myself  to  a  tax  In- 
crement with  no  more  assurance  on 
the  expenditure  side  that  it  is  all  on 
the  come.  The  come  around  here,  I 
will  tell  my  colleagues,  has  been  very, 
very  meager.  All  it  has  meant  is  more 
and  more  spending  on  appropriations 
bills.  Take  them  one  after  another, 
and  my  colleagues  will  see  how  much 
more  spending  we  have  added  on  this 
year  over  last  year.  I  understand  we've 
added  over  $9  billion  more  than  last 
year  with  the  defense  amount  froien. 
Boy,  we  are  not  pennypinching  around 
here,  believe  me,  when  we  stack  up 
what  we  are  going  to  end  up  appropri- 
ating this  year  versus  last  year. 

There  Is  a  body  of  Members  out 
there  on  both  sides.  Democrats  and 
Republicans,  and  I  might  say  that 
probably  the  concentration  Is  among 
some  of  our  younger  Members  who 
have  a  longer  life  to  live  than  some  of 
our  older  Members  around  here  in- 
cluding this  Member,  and  look  at  what 
we  are  doing  to  our  kids  and  our 
grandchildren  out  there  by  falling  to 
come  to  grips  with,  yes,  that  very  sen- 
sitive area,  entitlements.  I  will  single 
out  one,  but  there  are  several  others 
that  ought  to  be  met  and  it  can  only 
be  done  in  a  bipartisan  way.  I  think  it 
is  time  we  just  vote  down  the  rule, 
clean  the  decks,  and  we  will  have  an 
opportunity  to  come  back  but  In  a 
much  better  climate. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  against  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Ohio  [Mr. 

PXASKl. 

Mr.  PEASE.  Mr.  Speaker,  welfare 
reform  looms  as  a  major  point  of  con- 
troversy as  we  prepare  to  debate  the 
reconciliation  bill. 

Let  me  stress  for  you  one  of  the  very 
good  provisions  of  the  welfare  reform 
bill.  For  the  many  on  welfare  who  can 
work  and  want  to  work,  the  cxurent 
system  offers  a  cruel  choice.  A  welfare 
mother,  for  example,  can  take  a  low- 
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wage  job  and  get  off  welfare.  That's 
good.  But  the  mother  and  her  children 
then  lose  their  Medicaid  eligibility. 
That's  bad.  What  mother  would  take  a 
minimum  wage  job  at  the  cost  of 
losing  medical  coverage  for  her  chil- 
dren? Keeping  or  losing  medical  insur- 
ance ought  not  to  enter  into  a  welfare 
mother's  decision  of  whether  to  join 
the  work  force. 

The  biU  before  us  provides  for 
health  benefits  to  be  extended  up  to  2 
years  for  families  who  leave  welfare 
due  to  taking  a  job.  During  the  first  6 
months,  they  will  continue  on  Medic- 
aid. In  the  remaining  18  montlis. 
States  would  be  able  to  offer  other 
forms  of  coverage,  such  as  HMO's, 
State  employee  health  plan  coverage. 
State  plans  for  the  uninsured,  or  em- 
ployer coverage.  States  would  also  be 
able  to  levy  an  income-based  premium 
during  the  18-month  period. 

This  aspect  of  the  bill  is  a  humane 
and  practical  response  to  a  chronic 
problem  associated  with  getting  wel- 
fare recipients  into  the  work  force. 
The  whole  idea  to  this  bill  is  to  get 
people  off  of  welfare  and  on  to  the 
work  rolls.  It  deserves  support. 

D  1105 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Armby]. 

Mr.  ARMEY.  Mr.  Speaker,  well 
before  the  100th  Congress  convened, 
you,  as  heir  apparent  to  Mr.  O'Neill's 
throne,  declared  your  intention  to 
raise  taxes  on  the  American  people 
rather  than  to  reduce  this  deficit  by 
responsible  budget  cuts.  Throughout 
the  course  of  this  entire  Congress  you 
and  your  party  have  refused  to  ad- 
dress the  question  of  budget  cuts  and 
have  constantly  used  every  apparatus 
of  this  body  to  try  to  raise  taxes  on 
the  American  people. 

Your  latest  gambit  Is  a  bait  and 
switch  tactic.  You  have  baited  the 
President  into  a  budget  simimit  to 
work  on  a  bipsu-tisan  proposal,  and 
while  that  summit  is  meeting  you 
switch  and  bring  your  tax  increase  to 
the  floor. 

I  want  to  tell  you,  Mr.  Speaker,  if  I 
could  speak  for  myself  and  many  of 
our  colleagues  who  listen  to  our  con- 
stituents; this  is  the  no-tax  towel.  We 
are  going  to  vote  against  this  rule. 
This  Is  not  the  time  to  throw  in  the 
no-tax  towel. 

I  ask  my  colleagues  to  vote  "no"  on 
this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  PanettaI. 

Mr.  PANETTA.  Mr.  Speaker,  I  urge 
Members  to  vote  for  the  rule  and  for 
reconciliation.  I  recognize  the  prob- 
lems that  exist  with  the  rule.  We  are 
not  all  pleased  with  the  rule,  all  of  the 
provisions  that  su-e  part  of  reconcilia- 
tion, the  fact  that  the  rule  does  not 


provide  for  the  amendments  that  I 
thought  should  be  given  an  opportuni- 
ty to  be  presented,  the  limitations  of 
the  r\ile  and  other  provisions  that  are 
part  of  the  reconciliation. 

But  the  bottom  line  here  is  that 
there  is  no  time  left,  no  time  left  to  sit 
down  and  satisfy  all  of  the  concerns, 
and  no  time  left  to  sit  down  and  hope 
that  we  can  now  come  together  and 
try  to  develop  a  package  that  would 
move  as  quickly  as  we  have  to  move 
now  if  we  are  going  to  deal  with  this 
problem. 

We  are  in  the  midst  of  an  economic 
crisis.  The  economy  is  collapsing  due 
to  a  number  of  reasons,  but  in  large 
measure  due  to  the  deficit.  Gramm- 
Rudman  is  ready  to  strike  within  a  few 
weeks,  leading  to  the  deepest  cuts 
across  the  board  that  we  have  ever 
faced. 

The  American  public  looks  at  all  of 
this  and  says  there  simply  is  no  time 
left,  no  time  for  us  to  get  involved  in 
bickering  and  in  partisanship  and  in 
the  games  and  the  intricacies  of  rule- 
making. That  is  exactly  the  kind  of 
war  we  fight  day  in.  day  out.  The 
public  does  not  understand  that. 

The  public  is  looking  at  the  t>ottom 
line,  and  the  bottom  line  is  deficit  re- 
duction. We  have  spent  8  months  de- 
veloping a  budget  in  this  institution. 
We  have  spent  over  10  weeks  working 
on  reconciliation. 

Prior  to  the  crash  there  were  many 
individuals  who  did  not  want  to  be  a 
part  of  that  process,  and  I  understand 
that,  for  whatever  reason.  But  the  fact 
is  that  they  are  now  10  weeks  and  8 
months  too  late.  This  is  the  only  game 
in  town  if  we  have  a  chance  of  produc- 
ing any  kind  of  deficit  reduction  now. 

The  bottom  line  is  we  are  looking  at 
$14.6  billion  in  deficit  reduction  that  is 
a  part  of  this  package.  Because  this  is 
the  only  deficit  reduction  package  we 
have  before  us  now.  it  is  essential  that 
we  adopt  it. 

The  time  for  tough  choices  is  now. 
This  is  the  only  choice.  Let  us  make  it 
now. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Penny].  There  is  bipartisan 
opposition  to  this  rule. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule.  I  urge  my  col- 
leagues, do  not  vote  for  this  rule  on 
the  assumption  that  this  proposal  will 
help  us  avoid  sequestration.  It  will  not. 
because  it  will  not  be  signed  into  law. 
It  is  veto  bait. 

Let  us  put  our  faith  in  the  bipartisan 
simunit  and  demonstrate  that  we  can 
in  a  bipartisan  way  cut  this  deficit. 

Do  not  vote  for  this  because  you  be- 
lieve it  gives  us  a  negotiating  position 
at  that  smnmlt  meeting.  It  undercuts 
negotiations.  This  is  the  budgetary 
equivalent  of  Contra  aid.  Let  us  not 
pass  this  bill  while  negotiations  are 
underway.  We  have  waited  5  years  for 


a  bipartisan  summit  with  the  Presi- 
dent. Let  us  not  undercut  it  now. 

Do  not  vote  for  this  because  you 
think  it  cuts  the  deficit.  It  increases 
the  spending.  It  does  not  cut  the  defi- 
cit in  the  manner  that  we  should.  It 
includes  a  $5  billion  increase  in  wel- 
fare spending  which  has  been  made 
even  worse  by  the  Rules  Committee 
which  allowed  another  $1  billion 
worth  of  add-ons  to  that  welfare  pack- 
age to  make  it  a  $6  billion  increase. 

Do  not  vote  for  this  because  you 
think  Wall  Street  needs  to  see  action. 
This  is  not  what  Wall  Street  is  looking 
for.  This  is  not  what  our  constituents 
are  looking  for.  They  want  to  see  real 
deficit  reduction,  they  want  to  see  a 
bipartisan  effort. 

If  you  have  trouble  with  welfare  in 
this  package,  then  vote  no. 

If  you  have  trouble  with  the  tax  pro- 
visions here,  then  vote  no. 

If  you  have  trouble  because  it  does 
not  cut  spending  enough,  then  vote 
no. 

If  you  want  to  see  the  bipartisan 
summit  work,  then  vote  no. 

Vote  no  until  the  President  and  our 
congressional  leadership  see  that  we 
want  the  summit  to  work. 

Mr.  DE31RICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise 
in  support  of  this  rule  for  three  basic 
but  I  think  very  important  reasons. 

One,  it  is  critically  important  that 
we  continue  the  process.  I  do  not 
think  anybody  is  under  the  impression 
that  what  is  in  the  reconciliation  pack- 
age is  written  in  stone,  that  it  will  not 
be  changed,  that  it  cannot  be  changed 
once  there  is  a  bipartisan  agreement 
between  the  legislative  branch  and  the 
executive  branch. 

But  let  me  remind  my  friends  we 
have  a  little  over  3  weeks  until  the  so- 
called  drop  dead  date  under  Gramm- 
Rudman.  November  20.  This  is  the 
first  opportunity  this  institution  has 
had  to  act  since  the  crash  in  the 
market. 

Second,  the  minority  has  a  right  to 
offer  a  substitute.  The  minority  ex- 
presses surprise  over  the  addition  of 
the  so-called  welfare  reform.  It  was 
your  President  that  requested  us  to  do 
welfare  reform.  The  Committee  on 
Ways  and  Means  has  worked  for  the 
last  2  years  on  this  issue.  My  col- 
leagues have  a  right  to  strike  welfare 
reform. 

But,  third,  Mr.  Speaker,  and  most 
importantly,  the  economic  community 
has  sent  us  mixed  signals  about  what 
the  problems  and  the  causes  of  the 
crash  were.  Is  it  the  budget  deficit,  is 
it  the  trade  deficit,  is  it  the  declining 
value  of  the  dollar? 

But  there  has  been  no  mixed  signal 
from  Wall  Street  on  one  message,  and 
that  is  stop  the  partisan  bickering. 
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And  what  do  we  do,  the  first  opportu- 
nity we  have  to  address  the  budget 
deficit  we  show  up  with  buttons  that 
say,  "Kill  Taxes."  We  hear  the  speech- 
es about  Democrats  wanting  to  in- 
crease taxes. 

We  have  had  Black  Monday  and  we 
will  have  a  Black  Thursday  if  we  kiU 
this  rule  and  show  the  Investment  and 
economic  community  that  there  Is  po- 
litical paralysis  here  on  Capitol  Hill. 

Vote  aye  on  the  rule.  Show  the 
people  of  America  that  we  can  act  and 
that  we  will  act  in  a  responsible  fash- 
ion. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersery  [Mrs.  Roukema]. 

Mrs.  ROUKEailA.  Mr.  Speaker,  the 
rule  should  be  defeated.  Wisdom 
would  dictate  that  we  not  bring  up  rec- 
onciliation In  what  Is  a  politically 
charged  atmosphere  while  the  finan- 
cial markets  and  world  leaders  are 
looking  for  calm  and  decisive  leader- 
ship. 

But  even  if  we  allow  that  there  Is 
some  merit  in  the  thesis  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee that  there  is  a  time  line  here, 
and  that  we  are  facing  the  Gramm- 
Rudman  timetable.  Even  If  we  allow 
for  that,  the  welfare  reform  package 
should  never,  under  any  circum- 
stances, have  been  Included  In 
reconciliation. 

Yesterday  I  went  before  the  Rules 
Committee  and  In  a  plea  to  them  I 
asked  them  to  rise  above  politics  and 
rise  to  principle  and  address  the  issue 
of  child  support  reforms.  Recognizing 
that  welfare  reform,  even  If  now 
passed,  would  ultimately  be  dropped, 
and  if  dropped,  it  would  not  erase  the 
fact  that  there  Is  an  urgent  need  for 
reforms  on  child  support.  I  asked  for 
an  amendment  to  be  granted  so  that  I 
could  present  It  as  a  germane  amend- 
ment to  the  relevant  part  of  the  recon- 
ciliation bill.  I  was  refxised  in  that  re- 
quest, and  In  refusing  me  in  that  re- 
quest It  means  that  the  Congress  of 
the  United  States  \a  turning  its  back 
on  the  3  million  American  families 
who  have  legal  child  support  orders 
that  are  not  now  being  collected. 

This  is  a  shameful  and  politically 
callous  move.  The  rule  should  be  de- 
feated. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Obat],  chair- 
man of  the  Budget  Committee. 

Mr.  GRAY  o(  Pennsylvania.  Mr.  Speaker,  we 
coma  today  to  put  a  downpayment  on  deficit 
raducion,  and  we  come  at  a  very  important 
wid  cftbcal  time  in  the  ecorwmic  hMory  o«  our 
coumry. 

Jual  a  law  day*  ago  we  loat  in  l  day  a  haN 
«Mon  ddars  o(  future  prosperity  tar  this  great 
Naion,  and  we  loat  it  becauaa  we  had  not 
ttften  dedaive  action  in  correcting  the  funda- 
mental proMamaol  our  economy:  The  txjdget 
daficil  and  the  trade  deficit 


I  think  that  there  is  no  better  time  than  now 
for  us  to  begin  a  guaranteed  deficit  reduction 
program,  serxling  a  signal  of  decisiveness  to 
the  marketplace. 

There  are  those  wtw  say  this  is  not  the  time 
because  we  have  a  budget  summit  finally 
going  on,  even  though  some  of  us  have  been 
asking  for  it  for  almost  a  year.  I  am  a  partici- 
pant in  that  budget  summit  and  let  me  tell  my 
colleagues  Vn&X  passing  this  guaranteed  deficit 
reductwn  is  not  going  to  hurt  that  budget 
summit,  because  if  we  can  conrte  up  with  a  bi- 
partisan agreement,  we  can  substitute  it  for 
this  legislation. 

The  real  issue  is  that  we  have  a  time  limit, 
November  15.  If  we  do  not  act  now,  then  we 
will  not  have  anything  to  offer  to  this  Nation  to 
solve  its  basic  economk;  problems  If  the 
summit  fails. 

Ttiere  are  those  who  say  this  is  not  real.  It 
is  real.  There  are  $12  billion  of  new  revenues 
that  come  from  progressive  sources  that  do 
not  change  ttie  tax  rate  for  any  individual 
American  taxpayer.  We  continue  the  base 
broadening  of  tax  reform  and  closing  of  loop- 
holes. In  fact,  portions  of  the  tax  bill  are  those 
things  that  were  recommernJed  by  this  admin- 
istratkjn,  and  there  are  $2.5  billion  worth  of 
reconciled  spending  ctuuiges  that  are  cuts  in 
spending. 

Thus,  this  package  has  $14.5  billk>n  of  defi- 
cit reduction,  the  first  downpayrrtent. 

Next  week  we  vrill  be  here  with  the  secorKJ 
and  final  payment,  which  will  then  bring  us  to 
over  $23  b«llion. 

I  woukj  simply  say  to  those  who  want  to 
send  a  signal  to  the  marketplace,  who  want  to 
correct  ttie  fundamentals,  let  us  move  forward 
today.  Let  us  vote  for  the  rule,  and  then  let  us 
vote  for  the  recor)ciliation  package.  If  we  fail 
then,  I  am  afraid  that  wtiat  will  happen  is 
people  will  say  here  about  Washington, 
"There  they  go  again,  fighting  over  taxes  and 
revenues  wtien  all  of  us  know  that  the  real 
issue  is  not  wtiettier  to  tax  or  not  to  tax." 

Ttie  President's  budget  every  budget  he 
has  given  to  me  has  had  taxes.  His  txjdget 
ttvs  year  had  $8  billion  worth  of  taxes,  and 
wlvle  we  argued  over  $10  billion  and  the  dif- 
ference between  the  congressional  plan  and 
the  administratkxis  plan,  we  lost  a  half  trillion 
dollars  of  American  wealth  on  Black  Monday. 

I  think  it  is  time  for  us  to  start  moving  for- 
ward. We  can  do  it  today.  Vote  yes  on  the 
mle  arxj  vote  for  ttw  reconciliation. 

Mr.  LOTT.  Iti.  Speaker,  in  further- 
ance of  our  bipartisan  spirit.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Olih]. 

Mr.  OLIN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Idississlppl  for  yield- 
ing me  this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule.  I  do  so  reluctantly  because  I 
respect  the  objectives  of  those  who  are 
sponsoring  this  reconciliation  bill. 
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But  to  me  the  rule  and  the  bill  will 
send  entirely  the  wrong  signal  to  the 
financial  community,  to  all  of  our  con- 
stituents and  to  those  who  are  negoti- 
ating at  the  budget  stunmit. 

I  oppoee  the  rule  for  three  reasons: 


First.  It  provides  for  a  new,  expen- 
sive program  of  welfare  reform  in 
what  Is  supposed  to  be  a  deficit  reduc- 
tion bill. 

Second.  It  Is  primarily  a  tax  bill.  The 
hard  savings  In  this  bill  are  only  $2.5 
billion. 

Third.  It  does  not  go  beyond  the  $23 
billion  In  deficit  reduction. 

And  on  welfare,  the  objective  of  get- 
ting people  off  of  welfare  Into  Jobs  Is 
an  excellent  one  and  we  all  favor  It. 
But  the  process  Is  complex.  The  cost 
and  the  effectiveness  however  are  im- 
certain.  We  do  not  even  know  what  is 
In  the  bill.  This  new  program  does  not 
belong  In  the  reconciliation  bill. 

On  deficit  reduction,  we  all  know 
that  we  are  going  to  meet  the  objec- 
tive of  $23  billion.  The  markets  knew 
that  and  they  crashed  anjnvay. 

We  need  to  raise  the  sights  back  to 
the  point  we  were  at  before  we  knew 
the  President  was  joining  the  process. 

And  to  go  for  anything  In  the  $23 
billion  level  Is  just  ridiculous. 

On  savings:  Savings  In  any  deficit  re- 
duction package  we  approve  need  to  be 
real  and  permanent.  They  need  to  be 
structured  to  give  confidence  that 
they  will  help  continued  deficit  reduc- 
tion. This  bill  does  not  do  that. 

Mr.  Speaker,  this  reconciliation  bill 
is  well-intentioned  and  represents  a  lot 
of  hard  work.  Much  of  It  probably 
needs  to  be  In  the  final  package  we  ap- 
prove, but  It  does  not  send  the  right 
message.  I  urge  defeat  of  the  rule  be- 
cause I  believe  we  need  to  do  better. 

Mr.  LOTT.  Mr.  Speaker,  may  I  In- 
quire as  to  the  time  available  on  both 
sides?  

The  SPEAKER  pro  tempore  (Mr. 
Fascell).  The  gentleman  from  Missis- 
sippi [Mr.  Lott]  has  6  minutes  remain- 
ing and  the  gentleman  from  South 
Carolina  [Mr.  DerhickI  has  8V^  min- 
utes remaining. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  [!i4r.  Dptwy  SmithI. 

Mr.  DENNY  SMITH.  Mr.  Speaker 
and  my  colleagues,  I  think  this  rule  Is 
an  outrage.  I  do  not  see  any  reason  to 
have  it  here. 

I  went  before  the  Rules  Committee 
yesterday  to  talk  about  the  fact  that 
this  reconciliation  package  really  only 
reconciles  about  $0.86  billion  when 
you  take  the  change  In  the  Gramm- 
Rudman-Holllngs  ceilings  that  we 
changed  in  Oramm-Rudman  II.  This  is 
the  wrong  fonmi  and  It  Is  the  wrong 
timing. 

There  is  no  excuse  when  we  have  a 
bipartisan  group  of  leadership  trying 
to  put  together  a  real  opportunity.  I 
think  Mr.  Stkhholm  mentioned  the 
fact  that  we  had  to  have  everything 
on  the  table.  I  fully  agree.  I  think  all 
the  entitlement  programs,  everything 
should  be  In  here.  This  Is  a  corruption 
of  the  process  when  you  add  in  the 
welfare  which  Is  new  spending  of  some 
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$5  billion,  the  taxes  of  $12  to  $17  bil- 
lion, depending  on  whose  estimate  you 
have,  and  then  with  the  new  baselines 
in  Gramm-Rudman-Hollings  you  only 
have  $0.86  billion  true  reduction 
spending. 

I  think  the  chairman  of  the  Commit- 
tee on  the  Budget  mentioned  this  was 
a  downpayment,  $0.86  billion  down- 
payment?  We  are  talking  about  the 
need  to  go  beyond  the  $23  bUlion  that 
Is  called  for  in  the  Gramm-Rudman 
reduction. 

Why  not  really  get  down  to  business 
with  the  so-called  bipartisan  leader- 
ship group?  Beyond  that,  I  think  that 
we  can  do  something  here  today  by  de- 
feating this  rule.  Short  of  that.  I 
would  like  to  see  this  budget  frozen 
right  across  the  board.  I  see  no  reason 
why  Mr.  Michel's  beginning  of  the 
freeze  Is  not  the  proper  way  to  do  this. 
It  Is  just  outrageous  to  talk  about  the 
fact  that  we  are  going  to  have  reduc- 
tions when  CBO,  and  when  you  look 
at  the  Gramm-Rudman-Holllngs 
changes  In  the  baseline,  that  we  are 
only  getting  $860  million  when  we  are 
talking  about  the  need  to  go  well 
beyond  the  $23  billion.  Somewhere  In 
the  $40  billion  Is  more  in  line  with 
what  my  thinking  would  be. 

We  need  to  get  this  budget  balanced. 
We  have  been  In  a  situation  where  we 
have  raised  the  spending  since  I  came 
to  the  Congress  from  $660  billion  to 
$1,060  trillion  and  we  have  a  lot  of  new 
programs  that  keep  popping  up  in 
here.  Catastrophic  health  is  out  there, 
welfare  Is  out  there. 

Mr.  Speaker,  I  urge  defeat  of  the 
nile  so  we  can  go  back  to  the  drawing 
board. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Cabper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  with  reluctance 
to  oppose  this  rule.  I  believe  there  are 
three  reasons  why  this  rule  should  be 
defeated.  First  of  all,  I  believe  we  are 
putting  the  cart  before  the  horse.  This 
action  today  would  be  premature. 
There  is  an  old  song  that  came  out  of 
the  Vietnam  war  that  says,  "Give 
peace  a  chance."  We  ought  to  reword 
that  here  today  to  say,  "Give  these 
peace  talks  a  chance  between  this  ad- 
ministration and  this  Congress." 

Moreover.  $23  bUlion  of  deficit  re- 
duction is  not  enough.  It  is  Jtjst  not 
enough.  We  are  talking  about  treading 
water.  A  $23  billion  deficit  reduction 
plan  does  nothing  toward  reducing  the 
1988  deficit  below  last  year's  level.  In 
reality,  our  1988  budget  deficit  would 
be  roughly  the  same  as  in  1987  if  all 
we  can  agree  on  is  this  $23  billion 
plan. 

Next  week  or  10  days  from  now  if  we 
are  in  the  same  position,  if  we  have 
had  no  progress  in  these  talks,  then  let 
tis  sit  down  and  reconsider  a  proposal 


like  this.  But  to  do  so  today  Is  prema- 
ture. 

The  Republican  substitute  which 
will  be  offered  to  this  Democratic  al- 
ternative is  Just  as  flawed,  I  think,  as 
the  Democratic  plan.  Whereas  the 
Democratic  plan  relies  too  much  on 
revenues,  the  Republican  plan  basical- 
ly Ignores  that  as  part  of  the  solution. 

The  second  problem  with  this  recon- 
ciliation bill  is  the  inclusion  of  welfare 
reform  in  It.  I  think  welfare  reform  Is 
an  Important  enough  Issue  to  be  ad- 
dressed in  its  own  right.  Oiu-  Nation's 
welfare  system  Is  a  national  disgrace. 
We  have  to  address  It.  It  encourages 
dependency;  It  fosters  greater  depend- 
ency. 

Third,  the  rule  that  Is  before  us 
today  does  not  permit  anyone  who 
serves  outside  of  the  Committee  on 
Ways  and  Means  to  make  meaningful 
input  into  what  our  welfare  reform 
package  Is  going  to  look  like. 

What  we  have  here  Is  a  take-it-or- 
leave-lt  proposal.  I  cannot  accept  that. 
There  Is  much  good  In  this  Ways  and 
Means  Committee  proposal.  There  Is 
some  good  in  the  proposals  developed 
by  Representative  Brown  and  Senator 
MoYNiHAN,  as  well.  We  need  to  pick 
and  choose  the  best  elements  of  each. 

In  closing,  we  need  real  welfare 
reform.  We  need  real  deficit  reduction. 
This  reconciliation  bill  represents  an 
effort  to  address  both  problems,  but 
we  can  do  better  and  we  must  do 
better. 

What  message  are  we  sending  to  the 
financial  market  by  defeating  this 
nile?  The  message  is  that  $23  billion  is 
not  enough.  We  can  do  better  and  we 
will  do  better. 

Mr.  DE3UIICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2V^ 
minutes,  to  the  distinguished  chair- 
man of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 

ittl.  ROSTEWKOWSKll. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  seldom  speak  on  rules.  My  Job 
usually  comes  later,  during  the  gener- 
al debate  on  the  merits  of  the  bill.  But 
today,  I  want  to  speak  to  those  of  you 
who  are  thinking  about  voting  against 
this  rule.  I  don't  mean  my  Republican 
colleagues,  all  of  whom  are  expected 
to  vote  against  the  rule.  I  want  to  talk 
to  my  Democratic  colleagues  who  are 
thinking  about  voting  against  the  rule 
and  are  using  welfare  reform  as  an 
excuse. 

This  bill  is  the  first  step  toward 
meeting  otir  commitment  to  reduce 
the  Federal  deficit  by  $23  billion.  It  at- 
tacks the  deficit  through  a  combina- 
tion of  reasoned  budget  cuts  and  re- 
sponsible revenue  increases.  Contin- 
ued high  deficits  hurt  everyone.  The 
stock  market  collapse  has  shown  tis 
how  vulnerable  we  really  are.  In  fact, 
the  losses  on  the  stock  market  have  fo- 
cused attention  on  the  deficit  like 
never  before.  We  want  to  calm  the 
market  and  protect  those  who  were 


hurt  by  the  crash.  They've  already 
lost  millions  and  they  demand  that  we 
do  something. 

There's  nothing  wrong  with  that 
sentiment.  But  there  are  others  in  this 
country  who  haven't  been  affected  at 
all  by  the  stock  market  crash.  They 
don't  have  a  bank  account  and  they 
don't  have  a  broker.  Most  of  them  are 
children.  The  welfare  provisions  of 
this  bill  are  designed  to  protect  them 
against  the  ravages  of  the  economy. 

You  may  be  wondering  why  I  care  so 
much  about  welfare  reform  since  I  am 
known  as  a  conservative  on  welfare 
issues.  In  my  view,  hard  work  Is  the 
cornerstone  of  success.  Our  welfare 
system  should  reward  work  and  pro- 
mote family  stability.  We  should  give 
welfare  recipients  the  tools  they 
need— be  that  training,  education,  or 
support  services— to  be  Independent.  I 
am  not  alone  In  this  view.  Most  Ameri- 
cans also  want  a  welfare  system  that 
places  a  premiimi  on  work.  That  Is 
precisely  what  this  bill  does.  We 
should  be  eager,  not  reluctant,  to  pass 
this  bill.  The  choices  before  us  are 
clear.  If  we  are  going  to  take  care  of 
those  who  have  had  losses  on  the 
stock  market,  we  should  also  be  willing 
to  take  care  of  poor  children.  If  we  can 
send  a  message  of  fiscal  responsibility 
to  Wall  Street,  we  can  send  a  message 
of  compassion  to  the  7  million  chil- 
dren who  live  In  poverty.  We  can  vote 
for  a  responsible,  compassionate  defi- 
cit reduction  package.  Or  we  can  risk 
doing  nothing.  The  choice  is  yours. 
E^rery  once  in  a  while  you  know  you're 
a  Democrat  for  a  reason. 

This  is  one  of  those  times  that  I  am 
proud  that  I  am  and  I  ask  my  col- 
leagues to  think  about  that. 

I  urge  the  Members  to  vote  for  the 
rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Florida  [Mr. 
MacKatI. 

Mr.  MacKAY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule. 

Mr.  McGRATH.  \M.  Speaker,  I  rise  In  oppo- 
sition to  H.R.  3545.  This  budget  reconciliation 
package  was  crafted  entirely  by  tt>e  House 
Democrats.  This  bill  was  put  together  before 
the  recent  economic  crisis  wtiich  prompted 
Congress  and  the  White  House  to  begin  seri- 
ous negotiatkxis  to  reduce  ttw  budget  defniL 
The  Democratk:  plan  imposes  burdensome 
tax  irx^eases  and  several  billkKi  dottars  of  ad- 
dHional  sperxing.  The  bill  indudes  only  $1  bil- 
lion in  real  savings.  This  legislation  has  no 
place  on  ttie  agenda  at  a  time  when  our  defi- 
cit is  approaching  $200  bWion. 

Last  month  I  voted  for  a  serious  effort  to 
cut  the  Federal  deficit  Its  provisions  require 
$23  billion  in  automatic  spending  cuts  if  Con- 
gress fails  to  agree  on  a  specific  program  to 
deal  with  the  defKit  by  November  20.  I  hope  it 
doesn't  come  to  that  At  a  time  wt)en  we  are 
facing  instat)ilities  in  ttie  workj  markets,  it  is 
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essential  that  both  parties  work  together  and 
show  a  united  front  to  the  rest  of  the  country. 
This  recofxaliatton  bill  as  it  now  stands,  waft- 
ed so)e»y  by  one  parly  and  filled  with  pfiantom 
savings  and  gimmick  soiutions.  sends  the 
wrong  signal  from  Washington  and  could  jeop- 
ardize ttie  current  negotiations  and  create  fur- 
ther turmoil  in  the  markets. 

As  a  Republican  on  the  House  Ways  and 
Means  Committee,  I  was  kxked  out  of  the 
Democratic  caucus  negotiations  wtwch  pro- 
duced $14  billion  in  new  taxes  for  inclusion  in 
the  fiscal  year  1988  recondliatkjn  bill.  The  bill 
contains  $14.4  billion  In  deficit  reductkm.  of 
which  $13.26  billion  is  new  taxes  and  other 
revenues.  My  position  has  been  arxj  remains 
that  budget  savings  shouid  be  a  major  compo- 
nent of  any  deficit  reduction  package.  Tax  in- 
creases cannot  t)e  tf>e  primary  source  of  reve- 
nue. At  the  very  least,  a  bill  proclaimed  as  a 
step  toward  reducing  the  Federal  deficit 
shouM  not  include  nwjof  additional  exper>di- 
tures. 

The  point  of  this  reconciliation  bill  is  to  rec- 
oncile tiudget  numbers  with  appropriations 
numt)er8.  How  can  this  tie  accomplished  suc- 
cessfully and  fairly  when  the  majonty  party  in- 
sists on  weaving  program  expansions  into  tfie 
bill  and  disguising  shifts  In  expenditures  as 
real  policy? 

For  example,  are  we  really  expected  to  be- 
lieve that  labeling  frozen  pizzas  as  containing 
real  or  substitute  cheese  will  save  $29  million 
over  3  years?  Or  that  shitting  $1.2  billion  in 
fanners'  Income  sut)Sidy  payments  from  the 
l)eginning  of  ttie  crop  year  into  the  next  fiscal 
year  represents  real  savings?  Or  that  charging 
"cruiser  fees"  of  at  least  $250,000  for  every 
vessel  escorted  through  the  Persian  Gulf  by 
the  U.S.  military  is  a  proper  way  to  raise  $95 
million  at  a  time  when  such  unrest  exists  in 
that  region?  The  same  bill  also  contains  $7.5 
billion  in  new  Federal  spending,  pnmarily  wel- 
fare reform,  a  policy  which  ought  to  be  detiat- 
ed  separate  arxj  apart  from  legislatkjn  de- 
signed to  establish  overall  budget  goals. 

The  budget  reconciliation  bill  as  it  now 
stands  represents  a  missed  opportunity  to 
take  meaningful  action  to  reduce  the  Federal 
defkat  I  wouk)  have  welcomed  the  opportunity 
to  participate  with  my  Democratic  colleagues 
on  the  Ways  and  Means  Committee  in  devis- 
ir>g  real  budget  savings.  For  example,  we 
missed  an  opportunity  to  take  actx)n  to  reduce 
evasion  of  gasoline  excise  taxes.  In  July  1986 
the  SUxommittee  on  Oversight  heW  heanngs 
on  evasion  of  gasolir>e  excise  taxes.  The  sub- 
committee and  later  tfie  Congress  cor>cluded 
that  evasion  was  rampant  and  losses  to  the 
Treasury  totaled  between  $500  million  to  $1 
billion  annually  To  capture  that  revenue,  Con- 
gress moved  the  collectk>n  point  for  ttie  tax 
from  ttw  wtvDlesale  distributor  or  jobber  to  the 
I  effective  January  1,  1988. 
upon  the  vast  experience  fMew  York 
State  has  had  with  evasion  of  State  gasolir^ 
taxes.  I  worked  this  year  to  improve  that 
measure  arxl  to  move  tf>e  collectkxi  point  fur- 
ther upstream  to  ttw  beginning  of  the  petrole- 
um  distribution  system — the  refir>ery  gate  and 
ttw  firat  point  of  entry  into  the  United  States. 
However,  the  committee  did  not  adopt  this 
provision.  Unforturtately,  It  substantially  re- 
versed Its  1966  action.  The  bill  now  before  the 
House  would  make  the  taxable  event  removal 


of  the  gasoline  from  the  terminal,  and  woukj 
permit  ttKXisands  of  jobbers  to  remit  the  tax. 
This  measure  is  a  sehous  mistake.  It  woukj 
undercut  the  good  work  of  the  Tax  Reform 
Act;  it  wouM  result  in  greater  inefficiency  and 
opportunities  for  evasion  in  the  tax  collection 
system.  There  will  be  a  senous  toss  of  reve- 
nues to  the  Treasury. 

Every  year  tfie  reconciliatton  bill  t)ecomes  a 
vehcle  for  chicanery.  The  deceptions  have 
reached  a  new  high  in  1967.  The  bill  is  filled 
with  concocted  cosmetk:  changes  that  will 
score  as  budget  reducttons  when  in  fact  tfiey 
do  not  impinge  on  program  operations  and  do 
not  result  in  budget  savings.  The  recent  tur- 
moil in  tfie  market  has  shown  me  that  we 
must  make  a  responsible  effort  to  reduce  the 
defk:it  and  put  partisan  politk:s  aside.  A  com- 
promise can  be  made  if  the  majority  party  is 
willing  to  accept  spending  cuts  as  part  of  tfie 
product  of  negotiatkjns,  forget  all  the  non- 
sense included  in  tfie  current  bill,  and  get 
back  to  the  business  of  developing  responsi- 
t}le  fiscal  policy 

Mr  OWENS  of  New  York,  Mr.  Speaker.  I 
rise  in  reluctant  opposition  to  tfie  rule  and  to 
the  inclusion  of  welfare  reform  legislation  In 
reconciliation. 

While  I  support,  with  some  reservations,  the 
final  compromise  version  of  the  Family  Wel- 
fare Reform  Act  (H.R.  1720),  reconciliation  is 
simply  not  ttie  right  vehicle  for  such  a  signifi- 
cant and  difficult  undertaking  as  welfare 
reform.  I  know  that  the  sponsors  of  H.R.  1720 
have  only  ttie  best  of  intenttons  in  seeking  to 
include  this  bill  in  reconciliatton,  but  the  great 
dangers  inherent  in  this  strategy  are  ones  tfiat 
I  cannot  accept 

The  Senate  has  only  just  now  t>egun  to  hold 
hearings  on  welfare  reform  arxJ,  given  the  dra- 
matic deficiencies  of  some  of  the  proposals 
they  are  reviewing,  there  is  much  that  needs 
to  be  debated  and  carefully  considered  by 
that  body  before  it  takes  actton.  Including  H.R 
1720  in  reconciliation,  however,  makes  it  less 
likely  that  this  debate  will  occur  and  raises  the 
possibility  that  the  legislative  process  In  the 
other  body  may  be  essentially  short  circuited; 
welfare  reform  could  be  forged  not  In  subcom- 
mittee, committee,  and  floor  action  but  in  pn- 
vate,  back-room  negotiations  between  House 
and  Senate  conferees  on  reconciliatton.  The 
atmosphere  in  whtoh  these  negotiattons  would 
take  place  is  certain  to  be  mimicable  to  ttie 
careful,  painstaking  tialancing  of  interests  and 
concerns  whtoh  welfare  reform  requires.  The 
need  to  swiftly  enact  reconciliation  in  order  to 
head  off  ttie  automatic  Gramm-Rudman 
budget  cuts,  for  example,  will  impose  artifiaal 
and  extremely  tight  time  constraints  on  ttiese 
discusstons  and,  even  more  Importantly,  the 
controversial  nature  of  the  tax  Increase  called 
for  by  recorKlliation  could  create  enormous 
pressure  on  the  conferees  to  make  conces- 
stons  to  congressional  Republicans  and  the 
White  House  wfuch  should  not  and  would  rvst 
otherwise  be  made.  Attaching  welfare  reform 
to  recondliation,  in  other  words,  could  very 
easily  become  a  recipe  for  disaster. 

Welfare  reform  must  not  be  njshed.  All  of 
us  recognize  that  shoukj  legislation  be  en- 
acted this  year  or  next,  the  Congress  will  not 
revisit  this  issue  again  for  many  years  to 
come  If  we  are  to  develop  legisiatton  which 
will  work— which  truly  does  help  AFDC  recipi- 


ents achieve  self-sufficiency  and  does  rwt 
merely  punish  them  for  their  poverty— we 
have  a  responsibility  to  move  slowly  and  care- 
fully and  to  avoid  high-hsk  gambits  like  includ- 
ing welfare  reform  in  recorKiliatton.  Let's  take 
our  time  arxl  do  this  right. 

Mr.  DREIER  of  California.  Mr.  Speaker.  I 
rise  today  In  oppositton  to  H.R.  3545  ttie  rec- 
onciliation bill.  Once  again,  we  have  the  op- 
portunity to  face  up  to  reality  of  the  massive 
budget  deficit  and,  once  again,  the  American 
people  will  be  disappointed. 

While  H.R.  3545  calls  for  an  aggregate  de- 
crease in  the  deftoit  of  $14  billton,  only  a  small 
percentage  of  that  Is  achieved  through  real 
spending  cuts.  The  deficit  reducttons  in  this 
legisiatton  are  dependent  not  on  sound  fiscal 
restraint,  but  on  the  same  creative  bookkeep- 
ing wfiich  Congress  used  to  reduce,  only  on 
paper,  the  deficit  last  year.  Nearly  $2  billion  in 
savir>gs  would  t>e  achieved  by  the  gimmtok  of 
shifting  outlays  ft^om  or>e  fiscal  year  to  tfie 
next.  This  fails  to  satisfy  the  intent  and  pur- 
pose of  this  reconciliation  t)ill,  and  I  doubt  that 
anyone,  including  Wall  Street,  will  be  fooled. 

This  reconciliatton  bill  is  a  contradtotton.  It 
contains  over  $1.5  billion  in  new  enfitlement 
spending  when  its  purpose  Is  to  reduce  Gov- 
ernment expenditures.  It  Is  another  Christmas 
tree  bill.  The  more  than  70  so-called  sweeten- 
ing provistons  which  are  recommended  to 
change  existing  tax  law  testify  to  this  fact.  The 
leadership  has  t>een  advertising  this  bill  as 
one  whtoh  closes  loopholes.  Unfortunately, 
they  added  many  of  their  own. 

The  reconciliation  bill  also  contains  fraudu- 
lent welfare  reform  provisions  which  don't 
even  t>etong  In  a  reconciliatton  bill.  According 
to  ttie  Congressional  Budget  Office,  the  wel- 
fare reform  proposal  uses  approximately  70 
percent  of  Its  funds  to  simply  Increase  welfare 
benefits.  A  number  of  Republicans,  including 
myself,  have  offered  an  alternative  that  con- 
centrates on  putting  Individuals  to  work,  at 
less  than  one-fourth  the  cost. 

I  believe  that  welfare  recipients  need  assist- 
ance in  becoming  self-sufficient,  not  just 
higher  welfare  benefits  We  want  the  rest  of 
the  country  to  look  at  California's  successfijl 
GAIN  Program,  where  recipients  participate  in 
employment  ar>d  training  programs  to  help 
them  shift  from  welfare  rolls  to  payrolls.  It  is 
unfortunate  that  a  welfare  reform  bill  will  not 
be  coming  to  the  House  floor  on  its  own, 
where  it  can  be  sertously  debated. 

I  also  take  exceptton  to  provisions  in  this 
reconciliation  bill  which  create  new  inequities 
in  the  tax  laws.  For  instance,  there  are  provi- 
stons to  put  further  limits  on  home  mortgage 
Interest  deducttons  and  curtail  tax-tree  ex- 
changes of  like-kind  real  estate.  The  real 
estate  Industry  is  already  shouklering  a  dispro- 
portionate share  of  the  bunien  under  the  Tax 
Reform  Act  of  1 986.  In  fact,  this  is  one  of  the 
reasons  I  opposed  that  measure. 

Mr.  Speaker,  we  should  not  place  sour>d 
fiscal  policy  on  the  bargaining  table.  With  a 
$150  billton  budget  deficit,  we  cannot  afford 
new  programs  or  artificial  budget  reductions. 
We  owe  American  taxpayers  more  than  false 
hopes.  Unfortunately,  that  is,  once  again,  what 
ttiey  will  get  with  this  reconciliation  bill.  I 
strongly  urge  Its  defeat 


Mr.  FRENZEL  Mr.  Speaker,  the  mie  on  the 
reconciliatton  bill  deserves  summary  rejection. 
The  bill  is  wrong,  and  the  rule  is  even  more 
wrong. 

To  pass  ttie  reconciliation  bill  now  wouW  be 
harmful  to  the  legislative-executive  negotia- 
tions now  In  process.  We  have  waited  5 
months  for  the  bill.  Surely  we  can  wait  a  few 
days  or  a  week  longer. 

The  rule,  of  course.  woukJ  be  out  of  order  in 
any  circumstances,  at  any  time.  It  gags 
debate  on  the  most  Important  Issue  of  the 
year.  It  prohibits  amendments.  It  actually 
adopts  nongarmane  amendments. 

It's  a  terrible  rule.  It  ought  to  be  defeated. 

Mr.  ANDREWS.  Mr.  Speaker.  I  woukJ  like  to 
take  this  opportunity  to  expar>d  on  the  reper- 
ctisstons  of  sequestration  on  NASA  and  con- 
sequently Johnson  Space  Center  which  bor- 
ders my  dlstrk:t.  I  urge  the  passage  of  this  rule 
in  order  that  we  can  move  forward  and  reduce 
this  deficit  by  spiending  cuts  and  necessary 
revenues. 

The  effects  of  sequesti^ation  on  the  National 
Aeronautics  and  Space  Administration  would 
be  twofold.  One  billton  dollars  would  be  taken 
ftom  the  NASA  budget  In  addition,  because 
defense  is  also  cut  much  of  the  military  pro- 
curement dolars  whtoh  are  intended  for  space 
Initiatives  would  be  terminated.  As  you  can 
see  NASA  would  be  hit  twtoe  by  sequestra- 
tion, once  from  domestic  cuts  and  ortce  from 
defense  cuts. 

Specifically  sequesti-ation  woukJ  guarantee 
that  the  space  shuttle  launch  date  would 
again  be  postponed.  As  such,  the  space  sta- 
tton  wouto  t)e  delayed  and  tf>e  window  of  op- 
portunity for  various  planetary  explorations 
would  be  lost  For  example,  the  planetary 
alignment  for  a  mission  to  Mars  occurs  every 
22  to  24  rtKHiths.  I  would  hate  to  see  our 
space  program  develop  a  proposal,  build  a 
craft  prepara  for  a  launch  and  then  because 
Congress  could  not  agree  on  a  deficit  reduc- 
tion plan  have  to  cancel  the  mission  for  who 
knows  how  long. 

Today  we  are  facing  strong  challenges  to 
our  role  in  space  development  from  the  Sovi- 
ets, the  Europeans,  and  the  Japanese,  we 
must  take  responsible  steps  to  assure  our  Na- 
tion's role  In  space  and  realize  its  rich  poten- 
tial. Sequestration  is  not  the  right  message. 

I  am  sure  you  have  similar  examples  on  the 
effects  of  sequestration  in  your  district  I 
strongly  urge  you  to  support  the  rule  and  take 
this  f^t  step  to  resporisible  budget  deficit  re- 
duction. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  sincere  disappointment  with  the 
budget  reconciliation  process  and  to  urge  my 
colleagues  to  vote  for  ttie  Reput>ltoan  substi- 
tute whtoh  represents  a  reasotiable  alternative 
to  tax  increases.  The  ad  hoc  taxes  re|X>rted 
from  my  committee,  Ways  and  Means,  were 
written  for  tfte  sole  purpose  of  producing  im- 
mediate revenue.  They  are  not  well  thought 
out  by  the  full  committee  and  as  a  result  they 
will  result  in  serious  repercussions  to  the  al- 
ready fragile  economy. 

New  taxes  at  this  time,  particularly  these 
taxes  wtiich  weigh  so  heavily  upon  business, 
will  serx)  a  dangerous  and  unpredtotable 
signal  to  ttie  markets,  to  the  business  commu- 
nity, and  to  foreign  investors  that  will  last  for  a 
long  time  to  come.  These  taxes  shouM  not  be 


voted  ufXKi  so  llghtiy  since  tfiey  wHI  be  here 
for  many  years  to  come  if  they  should  pass.  If 
our  concem  is  truly  meeting  ttie  budget  man- 
dates In  Gramm-Rudman  then  we  shoukJ 
allow  ourselves  more  time  by  temporarily  cut- 
ting our  spending,  which  simply  means  a  year 
of  tightening  our  belts.  Voting  for  hasty  tax  in- 
creases, which  most  Members  have  not  yet 
fully  analyzed,  represents  poor  legislation  and 
tied  representation. 

To  help  you  understand  the  lack  of  careful 
conskieratlon  of  these  new  taxes  I  will  txiefly 
descrit>e  the  process  that  was  used  in  the 
Ways  and  Means  Committee.  On  October  1 
Ways  and  Means  met  to  begin  consideration 
of  revenue  proposals  for  Incluston  in  the  rec- 
onciliation bill.  The  chairman  had  prevtously 
committed  ttiat  there  would  t>e  no  chairman's 
mark  before  the  committee,  however,  at  ap- 
proximately 6  p.m.  the  night  before  the  meet- 
ing a  23-page  document  filled  with  tax  propos- 
als was  delivered  to  my  office.  It  contained 
$27.4  billton  in  tax  Increases  and  a  statement 
by  the  chairman  that  he  expected  the  commit- 
tee to  "consider  and  formally  act  upon  as 
many  of  these  proposals  as  possible." 

The  next  morning  the  Members  were  In- 
formed that  we  would  tie  required  to  raise 
nearly  $60  billion  In  new  taxes,  a  number 
whtoh  no  Republican  had  any  votoe  In  deter- 
mining. At  this  meeting  the  RepuWtean  Mem- 
bers expressed  opposition  to  tfie  package  and 
asked  that  we  be  presented  with  ttie  entire 
package  rather  than  only  half.  Ttie  chairman 
stated  that  this  was  Impossible  and  adjourned 
the  meeting  "subject  to  the  call  of  tfie  chair." 

When  the  Chair  called  on  October  1 5,  all  of 
the  Members  responded,  including  the  Repub- 
licans, and  were  presented  with  a  73-page 
document  filled  with  complex  tax  provisions 
contained  In  three  separate  tities  and  addition- 
al pages  for  new  outlays  for  welfare  reform. 
The  package  contained  approximately  $59  bil- 
lton in  new  taxes  and  abisut  $6  billton  In  out- 
lays, including  outlays  contained  in  subtitie  B 
which  was  not  even  before  the  committee. 

When  I  asked  why  ttie  entire  bill  was  not 
before  the  committee  I  was  told  by  the  acting 
chairman  that  time  did  not  permit  copies  to  be 
made  for  everyone,  although  the  bill  was  in 
fact  complete  and  It  would  be  made  available 
to  me.  When  I  questioned  Mr.  Brockway,  chief 
of  staff  of  the  Joint  Committee  on  Taxatton,  I 
was  told  that  he  woukJ  "get  something  togetti- 
er"  for  me.  For  the  next  4  days  I  continually 
nagged  both  ttie  majority  staff  and  the  joint 
committee  for  a  complete  copy  of  the  bill  ttiat 
ttie  committee  had  reported,  but  was  toM  ttiat 
it  coukj  not  be  made  available  to  me.  Clearly 
the  majority  members  of  ttie  Ways  and  Means 
Committee  abdtoated  ttie  democratic  process 
wtien  tfiey  prepared  and  reported  this  tiill  to 
ttie  full  House.  I  don't  mind  tosing  a  vote,  txjt  I 
can't  stand  to  be  kxAed  out  from  tfie  demo- 
cratto  process. 

Let  me  briefly  note  two  outrageous  provi- 
sions within  this  bill  that  cry  for  an  alternative 
to  be  offered.  On  page  15  of  the  summary 
that  we  voted  for  in  committee  I  noted  a  provi- 
sion similar  to  one  I  had  advocated  for  some 
time  to  raise  over  half  a  billton  dollars  in  reve- 
nue by  dosing  a  toopfiole  ttiat  altowed  multi- 
bHNorHJollar  food  processors  to  use  the  cash 
ihetfiod  of  accounting.  Wfien  tfie  majority 
adopted  tfie  provision  in  caucus  tfie  special  irv 


terests  received  a  fna  ride  and  bougfit  them- 
sehres  almost  half  a  billton  dollars  in  tax-free 
forgiveness.  Wfien  I  questioned  Mr.  Brockway 
about  the  give-away,  he  managed  in  tfie  colk>- 
quy  to  give  away  even  more  by  making  it  pos- 
sible to  draft  an  even  more  advantageous  pro- 
viston  for  tfie  giant  poultry  producers. 

One  more  and  I  will  stop.  I  received  an 
urgent  call  from  tfie  University  of  Netxaska 
immediately  after  fiearing  of  the  proviston  to 
cap  the  annual  amount  tfiat  can  t>e  used  in  a 
cafeteria  plan.  At  constoerable  expense  tfie 
university  had  recentiy  established  tfieir  plan 
to  provide  benefits  for  over  10,000  emptoy- 
ees,  only  500  of  which  are  defined  as  highly 
compensated  under  the  Tax  Reform  Act  of 
1986.  All  of  ttie  computer  programming  has 
already  been  done  and  the  employee  commu- 
ntoation  materials  have  already  been  printed, 
also  at  considerable  expense.  Now  tfie  majori- 
ty party  wants  to  change  the  rules  in  mkj- 
stream,  effective  as  soon  as  only  60  days 
from  now!  Because  I  was  "locked  out"  from 
the  discusston  I  was  unable  to  participate  and 
inform  my  Democratic  friends  on  ttie  commit- 
tee tfiat  tfiis  is  nothing  more  tfian  a  tax  on  tfie 
poor,  because  ttiose  wfio  benefit  tfie  most  are 
ttiose  wfio  earn  less  ttian  the  $43,800  FICA 
wage  cap.  Unfortunately,  I  could  not  be  tfiere 
to  overcome  the  desires  of  the  staff  to  impose 
this  new  cap  and  now  the  University  of  Ne- 
braska, and  hundreds  of  otfier  similarly  situat- 
ed institutions  will  be  paying  the  price. 

If  you  think  tfie  Ways  and  Means  bill  is  a  tax 
on  the  rich  tfien  you  are  absolutely  wrong.  Al- 
though craftily  drafted  these  taxes  will  have 
Immediate  adverse  affects  on  labor,  corpora- 
tions, tfie  insurance  industry,  tfie  real  estate 
Industry,  tianking  and  many  otfier  important 
employers  and  result  In  tost  jot>s  and  unem- 
^Joyment  slowing  the  economy. 

Mr.  GARCIA.  Mr.  Speaker,  today  we  will  be 
constoering  the  omnitHJS  Reconciliation  Act 
and  I  rise  in  support  of  this  legisiatton  and  in 
opposition  to  allowing  cuts  to  be  made  via  tfie 
sequestration  route. 

To  say  "justice  is  blind"  is  to  say  it  is  fair 
and  tfiat  decisions  are  based  on  fact  not  on 
speculation  or  other  types  of  bias,  hlowever, 
sequestration  too  Is  blind  yet  it  means  tfie 
complete  opposite.  Sequestration  does  not 
took  at  ttie  facts  but  cuts  without  discretion 
and  witfxxjt  constoeration  of  whtoh  programs 
are  truly  needed,  wfitoh  programs  have  al- 
ready been  cut  to  tfie  bone  and  whtoh  pro- 
grams can  use  some  trimming. 

Housing  programs  for  example  have  been 
cut  by  over  65  percent  In  tfie  past  6  yeara.  I 
believe  a  direct  result  of  this  has  been  the 
dramatic  increase  in  homeless  individuais  and 
families  we  have  witnessed  in  recent  yeara. 
Sequestration  will  not  only  reduce  tfie  funds 
available  for  assisted  hoi^ng,  it  will  add  to 
tfie  extensive  problems  our  Nation's  cities  are 
having  trying  to  keep  up  with  ttieir  homeless. 
As  a  result  of  sequestration  the  1987  housing 
budget  would  be  cut  ti)  the  extent  that  ap- 
proximately 9,700  units  woukJ  be  tost  1 .000  of 
whtoh  are  targeted  to  the  eklerly  and  handi- 
capped, 8,700  to  low  and  moderate-income 
families.  Ttiose  of  us  on  the  Housing  Subcom- 
mittee have  worked  tong  and  hard  to  produce 
a  housing  bill  ttiat  not  only  meets  txjdgetary 
constraints,  but  will  be  as  t>eneftoial  as  possi- 
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ble  within  those  co«istraints.  However,  one 
thing  that  has  t)eer  underscored  again  and 
again  throughout  hearings  and  nrwrt<ups  of  the 
bill  is  the  desperate  need  for  these  programs. 
artd  the  increasing  number  of  families  that 
need  assisted  housing. 

Another  area  that  will  experience  undue 
cuts  is  education.  Compensatory  education 
will  t)e  cut  t>y  $353  million,  an  amount  that  will 
affect  the  education  of  over  450,000  children. 
Student  financial  assistance  will  be  cut  even 
rnore— $461  milUcn— effectively  eliminating 
thousarxte  of  Pell  grants,  supplemental  educa- 
tional opportunity  grants,  college  worfc  study 
grants.  State  student  incentive  awards  and 
loans  to  low-iiKome  students.  At  a  time  wt>en 
education  is  one  of  the  most  necessary  com- 
ponents for  future  participation  in  the  woi* 
force,  *»hen  American  companies  are  being 
outstripped  by  foreign  counterparts,  and  we 
are  slowly  losing  ground  in  the  field  of  high 
technology,  education  is  not  an  appropriate 
target  for  massive  cutbacks  Tfiere  are  thou- 
sands of  students  each  year  that  never  make 
it  through  high  school.  Many  States  are  al- 
ready protecting  a  dearth  of  qualified  future 
employees  to  supply  tfieir  employment  needs, 
and  are  designing  incentive  programs  to  keep 
cNklren  in  school  Statistics  show  that  chil- 
dren that  drop  out  of  school  are  much  more 
prone  to  t>ecome  involved  in  criminal  activi- 
ties, to  be  on  welfare,  experiment  with  drugs— 
the  list  goes  on.  The  Federal  Government 
should  not  now  turn  its  back  on  its  childref>— 
the  future  of  this  country  Without  them  we  lit- 
erally have  rwtfiing. 

Ttiere  are  many  ottier  programs  which  are 
equally  importam  and  which  will  be  cut  unfairly 
If  we  do  not  act  now  to  avoid  sequestration. 
Future  ger>erations  may  otherwise  blame  us, 
and  rightly  so  for  sitting  back  and  watching  as 
injustice  marcties  on. 

Mr.  SYNAR.  Mr.  Chainnan.  H.R.  3545.  the 
Omnibus  Budget  Reconaliation  Act,  repre- 
sents ttie  first  real  step  the  House  has  taken 
In  several  years  to  make  true  progress  toward 
reduang  ttie  deficit.  Tfie  Ways  and  Means 
Committee  shook!  be  congratulated  on 
coming  up  with  a  fair  and  resonable  package 
of  new  revenues. 

Each  of  us  krx>ws  tfut  new  reverxies  are 
necessary  to  reduce  the  deficit  The  1961  tax 
cuts  have  resulted  in  a  kiss  of  general  fund 
revenues  from  13.9  percent  of  GNP  in  1981  to 
1 1 .7  percent  now.  Federal  revenues  fwve  de- 
clined by  nearly  $1  trillion  from  1982  to  1987 
as  a  result  of  ttuit  legislation.  The  k>ss  in  1988 
wW  t>e  $256  billion.  At  tt>e  same  time,  we  have 
irwreased  defense  spending  t>y  40  percent 


SperKSng  cuts  akxie  simply  will  not  result  in 
substantial  savirtgs.  sirKe  most  social  pro- 
grams— aside  from  Social  Security — have 
been  substantially  reduced  in  the  last  6  years. 
Nondefense  discratiorwry  sperxjing  has  al- 
ready declined  by  21  percent  since  1981.  Ap- 
propriatior»  for  kswHrxxime  programs  ttave 
iaien  49  percent  since  1981. 

Fortunately,  the  President  now  also  realizes 
tttat  both  tax  increases  anA  sperxing  cuts  are 
necessary  componems  of  significant  deficit  re- 
duclioa  Though  late  In  corrvng,  the  Presi- 
danf  s  dadaion  to  hold  a  budget  summit  with 
congraaaional  leaders  »  woteonw  news.  It  is 


unfortunate  that  it  took  the  collapse  of  our 
stock  market  to  bring  him  to  the  table. 

The  recoTKaliatkxi  bill  passed  by  the  House 
is  not  perfect— I  have  senous  cofx»ms  atxxjl 
several  provisions  that  I  will  mention  later— 
but  perfection  is  not  ttie  standard  by  wt>ich 
this  legisiatkxi  shouM  be  judged.  Rather,  we 
must  compare  this  bill  to  the  certain  alterna- 
tives of  a  $23  billion  Gramm-Rudman  seques- 
tration on  November  20. 

The  Gramnv-Rudman  process  was  Interxled 
to  present  us  with  two  very  clear  and  stark  al- 
terrwtives  for  deficit  reduction,  and  eliminate 
the  option  of  doing  nothing.  While  I  strongly 
oppose  ttie  automatic  reductmn  process  of 
Grarrun-Rudman,  I  do  believe  it  has  served 
tt>e  beneficial  purpose  of  highlightjng  the  need 
for  irxrreased  revenues. 

It  is  important  to  acknowledge  the  effects 
ttiat  a  Gramm-Rudman  sequestration  will  have 
on  many  important  social  and  defense  pro- 
grarris.  Sequestration  will  cut  $11.5  billion 
from  domestk:  programs  and  $11.5  billion 
from  defense  programs. 

Sequestration  wouM  cut  $100  million  in  the 
Headstart  education  program,  and  $350  mil- 
lion from  chapter  1  compensatory  educatkjn 
program — ¥»tiich  provides  remedial  education 
to  disadvantaged  children.  Subsidized  hous- 
ing— already  ravaged  by  cuts  under  the 
Reagan  administration — woukj  be  furtf>er  cut 
by  $668  million. 

These  reductions  stand  in  sharp  contrast  to 
the  modest  tax  irx;reases  included  in  the  rec- 
onciliation txll.  These  revenue  provisions  pri- 
marily consist  of  kx>pfx>le  ctosings  and  small 
increases  in  taxes  on  corporations  and 
wealthy  individuals.  Over  one-third  of  the  reve- 
nue irKreases  in  tf>e  bill — $4.4  billion — consist 
of  proposals  made  by  President  Reagan,  and 
the  extension  of  certain  tax  provisions  sct>ed- 
uled  to  expire. 

Significantly,  the  bill  does  not  alter  any  of 
the  important  compor>ents  of  ttie  Tax  Reform 
Act  of  1986.  The  bill  does  not  modify  the  cap- 
ital gains  rate  or  increase  individual  tax  rates. 

Like  most  Members,  I  have  corKems  atx)ut 
several  provisions  contained  in  the  Ways  and 
Means  Committee  proposal.  I  am  strongly  op- 
posed to  two  provisions  in  particular.  First,  ttie 
bill  denies  deductons  for  interest  expenses 
exceeding  $5  million  per  year  incurred  in  cer- 
tain corporate  acquisitions.  Second,  ttie  \M 
denies  an  interest  deduction  for  debt  used  for 
certain  hostile  corporate  takeovers. 

The  committee  apparently  tielieved  that 
Federal  tax  policy  should  discourage  all  cor- 
porate acquisitions,  wtiether  fnendiy  or  hostile. 
Ttie  House  Suticommittee  on  Telecommunica- 
tions and  Finance,  which  has  jurisdiction  over 
ttie  securities  markets,  has  studied  ttie  issue 
of  corporate  mergers  and  acquisitions  for  sev- 
eral years.  As  a  memt>er  of  ttie  subcommittee, 
I  have  participated  in  tieanngs  on  nearly  every 
aspect  of  this  issue.  The  problems  created  by 
certain  acquisitions  are  not  so  easily  solved 
as  the  committee  seems  to  believe. 

These  limits  on  ttie  deductibility  of  debt  ac- 
quired for  corporate  acquisitkxis  and  tiostile 
takeovers  rest  on  ttie  questkmable  premise 
that  such  acquisitions  are  inherently  tiarmful 
to  ttie  economy.  In  tact  many  friendly  acquisi- 
tkjns  and  hostile  takeovers  result  in  compa- 
nies operating  more  effksentty,  and  in  fact 
keep  many  finns  from  laikng  altogettier. 


These  provisions.  If  signed  into  law,  wouM 
place  American  firms  at  an  extreme  disadvan- 
tage compared  to  foreign  firms.  Foreign  firms 
couM  continue  to  acquire  American  compa- 
nies at  a  rajsid  pace,  unaffected  by  these  pro- 
visions. But  their  American  counterparts  woukj 
face  acquisition  costs  significantly  higfier. 

Another  provision  of  concern  to  me,  though 
less  significant  ttian  ttie  corporate  takeover 
provisions,  is  ttie  requirement  ttiat  escorted 
foreign  vessels  pay  at  least  $250,000  for  ttie 
cost  of  U.S.  Navy  escorts  In  ttie  Persian  Gulf. 
This  provision,  whkrfi  was  added  by  ttie  Mer- 
chant Marine  and  Fistieries  Committee,  sug- 
gests ttiat  ttie  American  military  is  available 
for  hire  and  that  we  lack  the  resolve  to  pay  for 
our  military  commitments.  Certainly  we  shoukj 
encourage  our  allies  to  contribute  toward  ttie 
defense  of  the  Persian  Gulf.  But  we  demean 
ourselves  t>y  placing  "user  fees"  on  ttie  bene- 
ficiaries of  U.S.  military  protection. 

Finally,  the  bill  authonzes  a  3-percent  pay 
increase  for  Federal  empkjyees.  Including 
Members  of  Congress.  Few  woukJ  question 
that  Federal  emptoyees  deserve  a  3-percent 
cost-of-living  increase.  At  the  same  time,  few 
of  our  constituents  will  understand  tiow  we 
can  vote  ourselves  a  pay  raise  |n  the  same 
year  that  we  accepted  a  $12,000  raise. 

Deficit  reductkm,  like  charity,  begins  at 
tiome.  We  cannot  tell  ttie  American  people 
ttiat  ttiey  must  stioulder  new  taxes  and  expect 
fewer  social  services,  while  at  ttie  same  time 
raisng  our  own  salaries.  This  duplicity  under- 
mines ttie  faith  of  ttie  American  people  in  ttie 
political  process  and  Is  extremely  harmful  to 
the  institution  of  Congress. 

Ttiere  are  several  specific  tiealth  care  initia- 
tives in  this  t)ill  ttiat  I  actively  supported  in  the 
Energy  and  Commerce  Committee.  As  in  pre- 
vious years,  ttie  reconciliatkm  bill  has  tiecome 
ttie  main  vehicle  for  major  changes  in  health 
care  polk:y. 

In  April,  the  Rural  Health  Care  Coalition,  a 
tiipartisan  organizatkin  of  over  70  House 
Members,  introduced  a  package  of  legislative 
proposals  designed  to  improve  access  to 
community  based  health  care  In  rural  areas. 
Ttie  health  care  protilems  of  rural  Americans 
deserve  congressional  actkjn.  Mortality  rates 
in  general  and,  infant  mortality  rates  in  particu- 
lar, are  higtier  in  rural  areas.  Rural  elderly 
tiaye  generally  worse  tiealth  status  than  ttieir 
urban  counterparts  and  are  more  likely  to 
suffer  from  chronk;  diseases. 

While  the  health  status  of  rural  Americans 
demands  access  to  health  care  servk^s.  the 
reality  is  quite  ttie  contrary.  22  of  Oklahoma's 
77  counties  are  listed  as  medk^lly  under- 
served  areas,  wtuch  means  they  don't  tiave 
ttie  personnel  or  facilities  to  meet  kiasic  tiealth 
care  needs.  The  situatk>n  in  Oklahoma  is  re- 
(>eated  througtiout  the  Natk)n.  Reimtxjrsement 
rates  for  rural  doctors  are  30  to  50  percent 
less  ttian  uitian  doctors  in  all  txjt  five  States. 
Of  ttie  Nation's  58  hospital  ck>sures  in  1986, 
nearly  64  percent  were  small  or  rural  hospi- 
tals. 

Ttie  Rural  Health  Care  Coalitkxi  has  been 
worlung  to  educate  Members  of  Congress 
atxiut  ttie  problems  of  health  care  delivery  in 
rural  areas.  Our  colle&gues  on  tx>th  ttie  Ways 
and  Means  and  Energy  and  Commerce  Com- 


mittees have  incorporated  many  of  our  pro- 
posals into  the  reconciliatxin  package. 

The  House  Reconciliation  bill  includes  the 
following  recommendations  from  the  Rural 
Health  Care  Coalitk>n: 

Provides  a  2-percent  ORG  update  for  rural 
hospitals: 

Requires  HHS  to  analyze  proposed  regula- 
tions for  their  impact  on  health  provklers  and 
tieneficiaries  in  rural  areas; 

Improves  the  volume  adjustment  payments 
lor  sole  community  provkJers; 

Revises  ttie  definition  of  urtian  areas  to  in- 
clude rural  counties  from  which  more  than  15 
percent  of  the  population  commutes  to  an 
urt>an  area,  as  well  as  for  rural  hospitals  locat- 
ed in  counties  adjacent  to  urban  areas; 

Requires  HHS  to  use  the  urban  area  wage 
index  to  adjust  the  labor  portkin  of  the  PPS 
payment 

Authorizes  $15  million  over  3  years  to  small, 
rural.  Isolated  hospitals  for  diversification  and 
modernization; 

Expands  the  swing  be6  program  to  hospi- 
tals with  up  to  100  beds  while  including  impor- 
tant protections  to  ensure  that  skilled  nursing 
facilities  aren't  harmed. 

The  reconciliatkjn  legislatk>n  also  includes 
jsrovisions  to  require  that  peer  review  organi- 
zatkjns  conduct  on-site  quarteriy  consultatkjns 
with  rural  hospitals,  emphasize  educational 
activities,  hold  direct  discussions  of  admission 
and  payment  denials  with  the  affected  parties 
and  includes  protectk}ns  for  physicians  who 
are  sanctioned  for  quality  of  care  problems 
and  are  excluded  from  ttie  Medk^are  system. 
Ottier  provisbns  in  recorKiliatk>n  endorsed 
by  the  Rural  Health  Care  Coalition  include  an 
update  of  the  payments  to  rural  health  clinrcs, 
updates  in  ttie  reimt>ursement  rates  for  physi- 
cians providing  primary  care  services  and  a 
borius  payment  to  those  physicians  practicing 
in  medically  underserved  areas. 

While  none  of  these  proposals  by  them- 
selves will  solve  all  of  the  problems  associat- 
ed with  health  care  delivery  in  rural  areas, 
they  represent  a  good  first  step  toward  ad- 
dressing the  most  pressing  matters.  The  work 
of  the  Rural  Health  Care  Coalition  is  not  com- 
plete by  any  means. 

Anottier  important  proposal  wfiKh  has  been 
incorporated  into  this  bill  is  the  infant  mortality 
initiative.  I  can  think  of  few  greater  responsibil- 
ities of  the  Congress  than  to  extend  to  every 
chikj  bom  in  this  country  the  opportunity  to 
grow  up  with  access  to  adequate  health  care. 
The  United  States  ranks  16th  among  devel- 
oped nations  in  infant  death  rates.  Each  year 
ttiis  country  loses  11  newtioms  out  of  every 
1.000.  Oklahoma  ranks  third  in  ttie  Nation  in 
ttie  category  of  babies  txxn  to  women  receiv- 
ing no  prenatal  care,  or  none  until  the  last  3 
monttis  of  pregnancy.  According  to  the  Okla- 
homa Institute  for  ChiW  Advocacy,  accessibil- 
ity to  prenatal  care  is  one  of  ttie  largest  unmet 
needs. 

The  infant  mortality  provisions  in  this  bill  are 
an  investment  in  our  Natkm's  future.  Healthy 
babies  will  one  day  become  healthy,  produc- 
tive worVers  and  contritxjting  members  of  our 
society.  Babies  bom  to  young  mottiers  who 
don't  receive  health  care  early  on  will  never 
get  ttiat  chance. 

These  provisk>ns  will  allow  States  to  provkle 
prenatal,  delivery  and  postdelivery  Mednaid 


care  to  any  pregnant  woman  and  any  child  up 
to  1  year  of  age  in  families  below  the  proverty 
line.  It  also  allows  States,  at  their  optkin  to 
extend  Medicaid  coverage  to  children  t>ek>w 
age  4  with  family  incomes  tielow  100  percent 
of  the  Federal  poverty  level.  Finally,  it  allows 
States  to  cover  children  tielow  age  6  in  fami- 
lies with  incomes  below  100  percent  of  ttie 
Federal  poverty  level. 

Another  important  issue  included  in  this  bill 
is  nursing  home  reform.  As  a  member  of  the 
Select  Committee  on  Aging,  I  am  all  too  famil- 
iar with  the  lax  enforcement  of  existing  nurs- 
ing home  standards  and  the  threat  to  the  wel- 
fare of  the  chronically  ill  elderly  who  need 
continuous  care.  Nursing  home  reform  is  cer- 
taintly  an  kiea  whose  time  has  come. 

I  am  pleased  that  the  Energy  and  Com- 
merce Committee  has  incorporated  important 
nursing  home  reforms  into  this  package.  This 
legislatksn  revamps  the  whole  thrust  of  nursing 
tiome  regulatk>n  and  focuses  more  attention 
on  the  individual  needs  of  patients  by  requir- 
ing facilities  to  assess  the  health  status  of 
each  patient  and  develop  a  plan  of  care  tai- 
lored to  that  individual.  Rural  eldehy  rarely 
have  access  to  long  term  skilled  nursing  care 
and.  must  instead  rely  upon  intermediate  care 
facilities  [ICF's].  The  bill  strikes  a  delicate  bal- 
ance tietween  the  practical  realities  of  nurse 
shortages  and  the  ambitious  goal  of  providing 
round  the  clock  nurse  staffing.  Initially,  H.R. 
2270  woukl  have  made  it  impossible  for  small, 
rural  ICF's  to  stay  open  because  it  offered  no 
flexitiility  in  meeting  the  increased  staffing  re- 
quirements. Rural  facilities  must  compete  not 
only  with  urban  areas  for  nurses,  but  also 
other  health  care  providers  for  nurses.  Under 
the  compromise,  small,  njral  ICF's  will  be 
given  extra  time  to  meet  staffing  requirements 
and  can  request  a  temporary  exemption  from 
part  of  the  staffing  requirements. 

Finally,  I  want  to  comment  on  another  provi- 
sion in  reconciliation  which  addresses  the 
piroblem  of  elderty  couples  having  to  "spend 
down"  their  assets  in  order  to  qualify  for  nurs- 
ing home  coverage  under  the  Medicaid  Pro- 
gram. Since  very  few  elderty  are  protected 
from  the  expensive  cost  of  nursing  home 
care,  and  long  term  care  averages  $20,000 
per  year,  Medicaid  is  ttie  only  alternative  many 
elderly  have  to  receive  nursing  home  care. 
This  provision  is  critical  to  protect  seniors 
from  impoverishment. 

Eligitiility  for  Medicaid  is  based  on  a  cou- 
ple's income  and  assets.  Although  sjsecific  re- 
quirements may  vary  from  State  to  State,  es- 
sentially a  couple  may  retain  only  their  home, 
car  and  $2,500  in  assets  and  still  qualify  for 
Medicaid.  All  income  is  kept  under  the  name 
of  ttie  memt)er  of  the  couple  actually  receiving 
ttie  money.  The  income  of  the  spouse  in  the 
nursing  tiome  must  go  toward  ttie  nursing 
home  bills.  States  have  the  option  of  allowing 
a  portkin  of  this  money  to  tie  given  to  the 
spouse  remaining  at  home  as  a  monthly  al- 
lowance. The  State  of  Oklahoma  does  not  ex- 
ercise this  option.  And,  even  in  those  States 
providing  an  allowance,  the  average  is  $320 
per  month — hardly  adequate  to  meet  daily 
living  expenses. 

Ttie  current  law  disproportionately  affects 
women  since,  women  are  less  likely  to  have 
income  In  ttieir  own  names  ttiat  may  tie  kept 
for    living    expenses.    Ttie    OMer    Women's 


League  reports  that  only  1  in  5  women  has  a 
penskxi.  In  additkin,  women  are  more  likely  to 
outlive  their  husbands. 

The  spousal  impoverishment  proviskMis  in- 
cluded in  this  legislatk>n  set  a  fkxx  of  $925  for 
States  to  use  in  setting  the  allowance  provkl- 
ed  to  the  spouse  wtw  remains  in  ttie  home. 
This  provision  is  not  only  fair,  it  is  essential. 

When  one  reviews  the  balance  sheet  of  this 
bill,  the  good  points  outweigh  the  bad.  It  is  a 
much  tietter  optkin  than  sequestratkKi.  At 
least  elected  officials  and  the  American 
people  get  to  choose  these  priorities. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  and  in  sup- 
port of  the  reconciliation  bill. 

There  are  any  number  of  good  rea- 
sons to  support  this  bill.  I  would  like 
to  briefly  siddress  one  of  those  reasons, 
which  is  vitally  important  to  all  of 
rural  America. 

H.R.  3545  contains  provisions  that 
begin  to  correct  the  xmf  air  disparity  in 
Medicare  hospital  reimbursement  that 
exists  between  rural  hospitals  and 
urban  ones. 

When  Congress  established  the  Med- 
icare prospective  payment  system  in 
1983,  it  wrote  this  disparity  into  law 
on  the  assumption  that  niral  hospi- 
tals' costs  were  less  than  those  of 
urban  hospitals. 

Increasingly,  it  is  tiecoming  apparent 
that  this  assumption  was  flawed. 

Expensive,  high-technology  miracles 
of  modem  medicine,  such  as  CAT 
scanners  or  magnetic  resonance 
imagers,  don't  cost  any  less  if  it's  an 
east  Arkansas  hospital  buying  them 
instead  of  one  here  in  Washington. 

The  size  of  the  rural-urban  reim- 
bursement problem  varies  from  region 
to  region.  But.  in  fiscal  year  1985  the 
national  standardized  amount  per  case 
was  20  percent  less  for  rural  hospitals 
than  urban.  This  is  unfair. 

Unfortunately,  this  bill  doesn't  correct  the 
whole  problem.  I  wish  it  dkJ,  and  I  hope  we 
can  all  work  together  next  year  to  reduce  or 
eliminate  entirely  the  disparity. 

But  ttie  bill  does  take  some  important  first 
steps. 
Among  ottier  things,  the  bill  woukJ: 
Extend  to  rural  hospitals  an  extra  1 -percent 
increase  in  the  diagnosis  related  group  pay- 
ment atiove  and  tieyond  ttie  regular  update 
for  each  of  the  next  3  years. 

Expand  the  swing-tied  program  for  rural 
hospitals  with  up  to  100  beds. 

Direct  the  Secretary  of  Health  and  Human 
Servrces  to  revise  the  definitkin  of  urban 
areas  to  include  border  rural  counties  from 
which  more  than  1 5  percent  of  ttie  populatkxi 
commutes  to  urban  areas  and,  upon  applica- 
tion from  a  hospital  in  a  tiorder  county,  com- 
pensate the  hospital  for  its  higher  latx>r  costs. 
1  wouU  also  point  out  that  the  Finance 
Committee  in  the  other  IxxJy  has  reported 
even  better  reimbursement  provisions,  provkl- 
ing  rural  hospitals  an  extra  3.2-percent  in- 
crease in  their  reimbursement 

Therefore,  if  you  sup(X)rt  rural  tiospitals,  you 
should  vote  for  this  rule,  for  this  bill,  and 
oppose  furttier  delay.  We  must  move  now,  so 
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that  we  can  have  a  rapid  conference  and  get 
the  best  deal  we  can  for  rural  hospitals  in  this 
year's  recoiKiliation  bill. 
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CALL  OP  THE  HOUSE 
Mr.  DERRICK.  Mr.  Speaker.  I  move 
a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[KoU  No.  384] 


Aekermu) 


Alexuxler 

Anderson 

Andrews 

Annunzio 

Anthony 

Applecate 

Armey 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Bellenaon 

Bennett 

BenUey 

Bereuter 

Berman 

Be^rUl 

BUbray 

BiUrakls 

Bliley 

Boehlert 


Booior 


Boucher 

Boxer 

Brennan 

Bttxiks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Buatamante 

By  run 

Ca]i»*»«" 

CampbeU 

CaitUn 

Caipcr 

Carr 

Cliandler 

Chapman 

ChappeU 

Cheney 

Clarke 

Clay 


Davis  (MI) 

delaOarra 

DeFado 

DeLay 

DeUums 

Derrick 

DeWlne 

DIckinaon 

Dicks 

DlnceU 

DioOuardi 

Dixon 

Donnelly 

Dor<an(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Encllsh 

Erdreich 

Bipy 

Evans 

FaaceU 

FaweU 

Feishan 

nelds 

Pish 

Flake 

FUppo 

Florlo 

FoflletU 

Ford  (MI) 

Ford(TN) 

Frost 

OaUesly 

Oallo 

Oarda 

Oaydos 

Gejdenson 

Oekas 

Oilman 

Oincrleh 

OH 


Coats 

Coble 

Coelbo 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Combcst 

Oonte 

Cuuyeis 

Cooper 

Ooochlln 

Courter 

Coyne 

Crane 

Dannemeyer 

Darden 


Davis  (IL) 


Oordon 

Oradlaon 

Orandy 

Ormnt 

aray(PA) 

Oreen 

Oren 

Ouaiinl 

Ounderaon 

BaU(OH> 

HaU(TX) 

Hamilton 

Hammenchmldt 

Hansen 

Harris 

Hastert 

Hateber 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hetley 

Hefner 

Henry 

Berter 


Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

KlecAa 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Leach  (IA> 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lelaod 

Lent 

Levin  (MI) 

LeviDe(CA> 

Lewis  (CA) 

Lewis  (FL> 

Lewis  (OA) 

Uahtfoot 

liphw^' 

Uvinsston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry(WA) 


McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

MUler  (OH) 

MlUer  (WA) 

MineU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nlelson 

Nowak 

Oakar 

Obey 

OUn 

Ortls 

Owens  (NY) 

Owens  (OT) 

Ox  ley 

Packard 

Panetta 

Parrta 

Pashayan 

Patterson 

Pease 

Peloel 

Permy 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 


>S««-g»y 


Manton 
Markey 

Marienee 
Martin  (IL) 
Maittn(NT) 
Marttnes 


PuiseU 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Bitter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sislsky 

Skacss 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Deimy 

(OR) 
Smith.  Robert 

(NH) 


Snowe 

Solaia 

Solomon 

Spratt 

St  Oermain 

Staggers 

Stalllngs 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Surutqulst 

Sweeney 

Swift 

Swlndall 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Visdosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whltten 

Wilson 

Wise 

WoU 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young (FL) 
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The  SPEAKER  pro  tempore  (Mr. 
Pascell).  On  this  roUcaU.  399  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


PROVIDING  POR  CONSIDER- 
ATION OP  H.R.  3545.  OMNIBUS 
RECONCILIATION  ACT  OF  1987 


Luken.  Thomas 
Lukens,  Donald 
Lungren 


MavToules 
MaooU 
MeCandlea 
McCloakey 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr.  Lott] 
is  recognized. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LtTHOHEHl. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

We  all  know  this  is  a  serious  time. 
We  are  dealing  with  a  serious  issue. 
and  it  demands  seriousness. 

The  problem  is  that  we  are  dealing 
with  a  rule  that  is  fashioned  to  protect 
a  bill  that  was  constructed  before  the 
crash  of  the  market,  and  yet  we  are 
being  told  we  must  adopt  this  rule  and 


pass  this  blD  because  of  the  crash  of 
the  market. 

That  to  me  does  not  make  a  great 
deal  of  sense.  I  am  not  certain  I  know 
what  the  market  is  telling  us.  but  I  do 
know  the  market  is  not  saying  empha- 
size tax  increases  over  everything  else. 
I  do  know  the  market  is  not  telling 
us  to  increase  spending  with  a  new 
welfare  program  that  is  going  to  cost 
untold  dollars  in  the  futiu^. 

I  do  know  the  market  Is  not  telling 
us  to  go  ahead  with  questionable  sav- 
ings. I  do  know  the  market  is  not  tell- 
ing us  to  make  sure  you  have  tax  good- 
ies placed  in  there  for  certain  Mem- 
bers. 

If  we  look  at  this  with  new  programs 
and  new  taxes,  we  might  say  it  is  bi- 
partisan but  in  the  worst  sense.  It 
gives  us  the  worst  of  the  great  spend- 
ing programs  of  the  Great  Society  of 
Lyndon  Johnson  and  the  worst  of  the 
tax  proposals  of  Herbert  Hoover  and 
the  Great  Depression. 

That  may  make  it  bipartisan,  but  I 
also  think  it  makes  it  wrong. 

Por  reasons  not  readily  apparent  to 
me.  and  to  many  Americans  and  cer- 
tainly not  the  market,  there  is  an  in- 
sistence that  we  deal  with  this  today 
while  a  bipartisan  approach  to  solving 
our  overall  problem  is  going  on.  I  do 
not  understand  that. 

This  may  be  the  Jim  Wright  bill,  but 
I  would  say  with  all  due  respect  to  my 
Speaker,  this  time  Wright  is  wrong. 
This  is  the  wrong  bill  at  the  wrong 
time. 
The  true  bipartisan  vote  is  no. 
Let  the  House  work  together  In  a 
meaningful  bipartisan  fashion  to  solve 
the  serious  business  that  our  constitu- 
ents sent  us  here  to  take  care  of. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  to  oppose  the  in- 
clusion of  weMare  refomi  legislation  in  the 
budget  reconciliation  bill. 

Last  night,  the  dollar  took  a  beating  on  for- 
eign nwkets.  The  dollar's  decline  discourages 
foreign  investment  in  the  United  States  and 
heightens  fears  among  domestic  investors 
that  higher  interest  rates  will  be  required  to 
shore  up  the  dollar.  Combine  this  with  the 
stock  market's  volatility  over  the  last  2  weeks, 
including  the  market  toss  of  over  a  fifth  of  its 
value  last  Monday,  and  our  economy  is  facing 
a  drastic  situation.  The  eyes  of  tt>e  work!  are 
now  tooking  to  the  President  and  the  Con- 
gress for  action. 

In  an  effort  to  reassure  the  market,  the 
President  agreed  to  meet  with  congressional 
leaders  to  work  out  a  plan  of  defkat  reduction. 
We  in  Congress,  however,  have  deckled  to 
debate  a  bill  ¥»h«h  includes  changes  in  ttie 
lotion's  current  welfare  programs  estimated 
to  cost  $5.2  biWon  over  the  next  5  years,  and 
ttiis  is  probably  a  conservative  cost  estimate. 
Will  ttiis  reassure  tfte  market?  I  serkxisly 
doubt  it 


Now  is  Uie  time  to  seriously  reduce  tfte  defi- 
cit. To  do  so  will  require  sacrifices  in  our 
ftealth  programs,  our  education  programs,  (Xjr 
defense  programs,  and  ottiers.  It  will  also  re- 
quire Members  of  this  body  to  reduce  their 
own  spending.  For  example,  each  Member  re- 
ceives an  annual  allotment  of  2,500  U.S.  Cap- 
itol Historical  Society  pictorial  calendars. 
There  are  over  1  million  of  these  (^lendars 
mailed  out  by  the  House  of  Representatives 
each  year.  This  amounts  to  over  $700,000  per 
year.  I  have  decided  not  to  send  out  these 
calendars  as  long  as  we  are  under  the 
Gramm-Rudman-Holllngs  constraint. 

I  bring  this  matter  up  to  underscore  the  fact 
Uiat  we  need  to  reduce  spending  any  way  we 
can  both  to  reassure  the  stock  market  and  to 
reassure  the  American  people  that  we  are  se- 
rious about  defk:it  reduction.  While  welfare 
reform  is  a  laudable  obiective.  It  does  not 
betong  in  a  bill  which  is  designed  to  reduce 
the  staggering  budget  deficits  which  threaten 
the  fiscal  stability  of  this  Natk>n. 

Welfare  reform  Is  Important  enough  to  be 
debated  in  Its  own  right,  and  I  support  Its  con- 
skjeratkjn  tiy  the  House  as  a  freestanding 
measure.  However,  I  must  admit  that  I  have 
problems  with  several  provisions  of  this  pro- 
posal. Exempting  mothers  with  children  under 
age  3  from  required  participation  In  the  work 
programs  does  not  seem  advisable  In  my 
view.  It  provides  an  Incentive  to  mothers  to 
continue  to  have  children  wtien  the  youngest 
reaches  3  years  of  age.  When  you  combine 
this  with  the  proposal  to  increase  welfare  ben- 
efits, I  t>elieve  that  this  welfare  reform  propos- 
al actually  creates  a  strong  disin(^ntlve  to 
work.  The  proposal  seems  to  foster  Increased 
dependend:y  by  the  long-term  welfare  recipi- 
ents which  the  proposal  Is  supposedly  trying 
to  help.  However,  If  this  proposal  was  consid- 
ered by  itself,  amendments  could  be  proposed 
which  could  address  these  problems  and  lead 
to  a  sound  welfare  reform  bill. 

Mr.  Speaker,  the  incluston  of  welfare  refomi 
in  the  budget  reconciliation  bill  defeats  the 
purpose  of  this  bill  by  Increasing  spending  and 
sending  a  sign  to  our  markets  that  the  Con- 
gress is  not  really  serious  about  reducing  the 
Federal  budget  deficit.  I  think  It  Is  somewhat 
Ironk:  ttiat  we  are  considering  this  legislation 
on  October  29,  the  58th  anniversary  of  Black 
Tuesday.  Let's  prevent  history  from  repeating 
Itself.  Let's  defeat  this  rule  and  the  bill. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Texas  [Mr.  Wright],  the 
distinguished  Speaker  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Speaker  is  recognized  for  6  minutes. 

Mr.  WRIGHT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  ask  a  serious 
personal  question  of  each  Member 
here.  I  am  not  going  to  ask  for  a  show 
of  hands,  but  I  really  would  appreciate 
each  Member  answering  this  honestly 
in  his  own  mind. 

Did  you  say.  as  I  said  in  the  cam- 
paign last  year,  that  you  were  really 
going  to  do  something  to  lower  these 
deficits?  I  wonder  how  many  of  us 
made  that  pledge. 


I  think  most  of  us  probably  did. 
Here  is  your  first  real  chance  to  do 
that. 

This  is  a  bill  that  wiU  lower  deficits, 
the  first  honest-to-God  guaranteed 
multibillion-dollar  deficit  reduction 
bill  to  come  before  this  Congress  this 
year. 

It  may  be  the  only  chance  we  have 
this  year  to  take  one  step  that  will 
take  this  big  a  bite  out  of  deficits, 
unless  you  prefer  automatic  sequestra- 
tion. 

If  you  do.  fine,  vote  against  this.  Se- 
questration will  happen. 

This  bill  Is  not  perfect,  but  it  is  defi- 
cit reduction,  and  It  is  the  first  chance 
we  have  had. 

This  bill  contains  $12  billion  in  real 
revenues.  I  do  not  think  I  have  heard 
anybody  say  they  are  not  real. 

It  also  commands  some  $11  billion  In 
additional  deficit  reduction  through 
savings.  You  can  quarrel  about  wheth- 
er all  of  that  Is  absolutely  real,  but 
most  of  it  is. 

The  bill  is  not  perfect,  but  It  Is  a 
start.  It  Is  something. 

It  Is  deeds  Instead  of  words.  It  is 
actual  instead  of  just  promissory.  The 
only  other  thing  out  there  Is  some- 
thing promissory. 

This  Is  the  only  actual  thing  we 
have.  Frankly.  I  do  not  know  any 
easier  way  to  get  $23  billion.  There  is 
not  any  painless  way. 

If  we  are  just  Individually  unwilling 
to  vote  for  this  set  of  deficit  reduc- 
tions today,  you  can  find  a  lot  of  ex- 
cuses. One  about  as  good  as  another,  I 
guess;  we  can  find  some  petty  flaw  In 
the  bill,  magnify  It.  fixate  upon  It.  and 
use  that  as  justification  for  falling  to 
come  to  grips  with  the  big  question 
today,  or  we  can  quarrel  about  proce- 
dure. 

We  can  say.  oh.  I  would  vote  for  It  if 
only  they  had  packaged  it  a  little  bit 
differently,  or  If  only  they  had  sched- 
uled the  bill  on  some  other  day. 

We  can  hypothecate  any  number  of 
theoretical  choices.  Those  are  not  the 
choices  that  we  have. 

Today  we  have  a  clear  choice.  We 
can  vote  for  real  deficit  reduction,  or 
we  can  vote  against  It.  The  world  is 
waiting.  The  nervous  markets  are 
waiting. 

The  American  public  is  waiting  to 
see  whether  we  in  the  United  States 
House  of  Representatives  have  the  re- 
solve and  the  fortitude  to  take  this 
first  real  step  toward  true  deficit  re- 
duction. 

We  have  been  marching  up  this  hill 
all  year,  luiowing  we  had  to  face  this 
choice  sooner  or  later. 

This  is  what  we  said  we  would  do 
when  we  passed  the  budget  resolution 
earlier  in  the  year.  And  now  that  the 
time  is  upon  us.  we  hear  some  say. 
"Well,  let  us  wait  and  see  if  somebody 
else  has  got  some  suggestion." 

That  is  not  the  responsibility  that 
the  Constitution  placed  upon  us. 


That  Constitution  which  we  have 
been  at  pains  to  honor  this  year  very 
plainly  and  unequivocally  says  that  all 
revenue  measures  must  originate  in 
the  House.  Like  it  or  not,  that  is  our 
job.  That  is  our  duty. 

I  am  confused  by  anybody  being  un- 
willing to  face  that  job.  If  we  p>erform 
our  duty  today,  we  can  bring  some- 
thing real  to  the  bargaining  table  with 
the  President  and  with  the  Senate. 

Your  affirmative  vote  today  will 
strengthen  our  hand,  strengthen  the 
hand  of  the  House.  It  will  Improve  the 
chances  of  a  successful  negotiation.  If 
we  refuse  to  perform  that  duty,  we 
surrender  our  claim  to  participate.  If 
we  refuse  to  perform  this  duty  today, 
we  go  empty-handed  into  any  negotia- 
tion that  occurs.  Is  that  what  you 
want? 

We  put  ourselves  at  the  mercy  of 
others.  We  say.  "The  House  cannot 
make  up  its  mind.  You  fellas  tell  us 
what  you  want." 

If  that  is  what  you  wan  tat  is 
what  you  can  have. 

This  Is  the  fairest  revenue  blU  that 
you  will  have  a  chance  to  vote  on  this 
year.  If  you  turn  this  revenue  measure 
down,  your  choices  more  likely  are 
going  to  be  excise  taxes  on  your  con- 
sumers. 30  percent  gasoline  taxes  rec- 
ommended by  the  newspaper  today, 
heavier  taxes  on  Medicare  patients. 

Every  one  of  those  things  has  been 
recommended  this  year  by  somebody 
in  the  administration.  Those  are  the 
things  that  have  been  recommended, 
together  with  such  things  as  doing 
away  with  the  exemption  on  personal 
property  taxes. 

If  you  want  to  have  those  choices, 
vote  this  one  down.  Or  if  you  prefer  to 
vote  against  any  revenues,  then  you 
luiow  what  you  are  going  to  get.  You 
will  get  sequestration. 

If  you  like  that,  vote  this  down;  vote 
it  down  today.  But  I  do  not  think 
those  are  the  choices  that  we  want.   , 

The  problem  is  not  going  to  go  away. 
The  longer  we  delay,  the  bigger  it  gets. 
The  public  wants  action.  It  does  not 
want  delay.  It  does  not  want  us  to  say, 
"Oh.  well,  let  us  wait  and  see  what 
somebody  else  tells  us  they  can  do." 
They  put  us  in  these  jobs  to  make 
these  choices,  and  that  is  what  they 
expect  of  us. 

I  think  more  than  any  other  one 
thing,  the  public  wants  a  clear  demon- 
stration that  somebody  is  willing  to  do 
something. 

The  time  is  now.  It  is  time  to  show 
that  we  are  serious  about  deficit  re- 
duction. 

If  you  are  serious  about  real  deficit 
reduction,  this  is  our  chance.  Vote 
"aye"  on  the  previous  question;  vote 
"aye"  on  the  resolution;  "aye"  on  the 
rule,  "aye"  on  the  guaranteed  deficit 
reduction  biU. 
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Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

HBCORSKS  VOTX 

Mr.  LOTT.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  203.  noes 
217,  not  voting  13.  as  follows: 
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Ackennan 


Alexmnder 

Anderson 

Andrews 

Annunzlo 

Anthony 

Av>n 

AtkliiB 

AuColn 

Bates 

Beilenaon 

Bennett 

Bennan 

BerUl 

BUbray 


Boland 

Bonlor 

Bonker 

Borakl 

PoerT> 

Boucher 

Boxer 

Brennan 

Brooio 

1(CA> 


Bryant 

Buatamante 

Cardln 

Carr 

Cli>|i|)fll 

Clarfce 

Clay 

Coelho 

Coleman  (TX) 

CoUlna 

Oooyeis 

Cooper 

Coyne 

Crtiekett 

Daniel 

Darden 

delaOana 

DePuio 

Dellums 

Dcnlck 


[RoU  Np.  385] 
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FocUetU 

Koley 

Ford  (MI) 

Pord(TN) 

Prank 

ProBt 

Garcia 

Oaydos 

aejdenson 

Gibbons 

GUckman 

Gonxalex 

Oordoo 

Grant 

Gray  (PA) 

Guarini 

HaU(OH) 

Hawkins 

Hayea(IL) 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Jacobs 

Jenkins 

Jonea  (NO 

Jonts 

Kanjoraki 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Klecika 

Kolter 

Kostmayer 


Dtarao 

Doonelly 

Dorian  (ND) 

Dowdy 

Downey 

Durbtn 

Dwyer 

Dymally 

Dyson 


(CA) 


ell 
rwchan 
Flake 

PMPPO 


Lehmmn  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levlne(CA) 

Lewis  (OA) 

LIplnski 

Lowry  (WA) 

Luken.  Thomas 

Manton 

Markey 

Martina 

MaUul 

MavTOules 

MaaoU 

MeCloakey 

McCurdy 

McMnien  (MD) 

Mtume 

Mica 

Miller  (CA) 

Mlneta 

Moakley 

MoUohan 

Mootcomery 

Moody 

MorTlaon(CT) 


Apftlesate 


Murtha 
Made 

NOES— 317 
Archer 


Natcher 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Pease 

Pelosi 

Perkins 

Pickle 

Price  (ID 

Rangel 

Richardson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Roybr.' 

Rusao 

Sabo 

Savace 

Sawyer 

Scheuer 

Schumer 

Sikorski 

Skacgs 

Skelton 

SUughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Solan 

St  Germain 

Staoera 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (OA) 

Torres 

Torrlcelll 

Towns 

Trafleant 

Trailer 

Ddall 

Vento 

Vladosky 

Volkmer 

Walcren 

Watklns 

Wazman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Tataa 

Tatroo 


Badham 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bentley 

Bereuter 

BUtrakis 

BUley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell 

Carper 

Chandler 

Chapman 

Cheney 

Cllncer 

CoaU 

CoMe 

Coleman  (MO) 

Combest 

Conte 

Coushlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

DavU(IL) 

Davis  (MI) 

DeUay 

DeWlne 

Dlcklnscn 

DtoOuardi 

Doman(CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

FaweU 

Fields 

Fish 

Frensel 

OaUegly 

OaUo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradlaon 

Orandy 

Green 

Gregg 

Ounderson 

Hall(TX) 

Hamilton 

Bammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 


Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (TN) 

Kasich 

Kolbe 

Konnyu 

Kyi 

I^Falce 

Lagomarstno 

Lancaster 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

BUchel 

MiUer  (OH) 

MlUer  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Neal 

Nichols 

NIelson 

OUn 

Oxley 

Packard 

Parrte 

Pashayan 


Patterson 

Penny 

Petri 

Pickett 

Porter 

Price  (NO 

PuraeU 

QuUlen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 


Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slslsky 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spratt 
StaUings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
SwindaU 
Tauke 
Tauiln 
Taylor 
Dpton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
WoU 
Wortley 
v:ylle 
Young  (FL) 


NOT  VOTINO-13 


BtacH 
Boulter 
Faalo 
Gephardt 
Gray  (IL) 


Kemp 
LatU 
Pepper 
Schulae 
Smith.  Robert 
(OR) 


Spence 
Thomas  (CA) 
Young  (AK) 


Mr.  WATKINS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Armey 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gephardt  for,  with  Mr.  Kemp  aiainst. 

Mr.  Fazio  for.  with  Mr.  LatU  acalnst. 

Mr.  Gray  of  niinols  for,  with  Mr.  Toung 
of  Alaska  acalnst. 

Mr.  Pepper  (or.  with  Mr.  Spence  against. 

Mr.  CHAPMAN  changed  his  vote 
from  "yea"  to  "nay." 


THE  VOTE  ON  HOUSE 
RESOLUTION  296 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  1-minute  for  the  purpose  to  say 
that  under  somewhat  otherwise 
normal  conditions,  noting  our  unani- 
mous vote  on  this  side,  we  would  be 
elated  with  this  victory. 

Mr.  Speaker,  we  do  not  look  upon  it 
that  way.  The  majority  in  this  House 
has  said  here  there  ought  not  be  a 
quick  rush  to  judgment,  that  we  recog- 
nize the  urgency  of  the  overall  objec- 
tive, but  this  procedure  would  do  it 
harm.  It  has  been  my  feeling  for  the 
last  week  or  so  in  view  of  what  the 
President  has  said  and  in  view  of  some 
of  our  colleagues  meeting  over  in  the 
other  body  as  they  have,  that  men  of 
good  will  could  bring  their  divergent 
thoughts  together,  and  reach  agree- 
ment. Had  this  scenario  unfolded  this 
afternoon  the  way  it  was  originally  de- 
scribed, however,  I  am  just  afrsdd  the 
tenor  of  that  debate  would  have  given 
the  wrong  signal. 

I  think  from  the  few  remarks  we 
might  have  made  earlier  and  some  of 
the  others,  this  feeling  was  shared  by 
Members  on  both  sides  of  the  aisle 
and.  so.  yes.  I  for  one  am  grateful  for 
that  vote  to  defeat  the  rule,  but  we  are 
not  gloating  over  it. 

I  just  want  to  say  to  the  distin- 
guished Speaker  that  there  might  be 
an  inclination  to  quickly  go  to  the 
Rules  Committee,  come  back  with  a 
stripped-down  version,  but  it  should  be 
known  now  the  Members  have  at- 
tempted to  express  their  desire  to  give 
this  bipartisan  negotiating  team  a 
chance.  The  distinguished  gentleman 
from  Washington  [Mr.  Foley]  serves 
on  that  negotiating  team.  I  think  he 
would  probably  buttress  what  I  have 
said  from  the  standpoint  that  there  is 
some  movement.  There  is  a  good  feel- 
ing, and  frankly  maybe  in  a  shorter 
time  span  than  one  might  feel  Is  possi- 
ble. I  think  agreement  can  be  reached. 

a  1215 

Then  out  of  that  meeting  I  would 
think  would  come  a  much  better 
signal,  the  kind  that  all  of  us  would 
like  to  project. 

With  that.  Mr.  Speaker,  I  have  noth- 
ing further  to  say  other  than  I  would 
hope  that  it  would  signal  our  intention 
and  certainly  our  ability  to  work  to- 
gether, hand  and  glove,  in  a  bipartisan 
way  to  come  to  a  final  resolution. 


October  29,  1987 
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LEGISLATIVE  PROGRAM 


(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
for  this  time  in  order  to  speak  to  the 
question  of  the  schedule  and  program 
for  the  balance  of  the  week. 

I  appreciate  what  my  friend,  the 
gentleman  from  Illinois  [Mr.  Michel], 
the  minority  leader,  has  suggested.  He 
has  been  consistent,  suggesting  all 
along  that  we  delay,  and  see  if  we  can 
get  some  signal  as  to  what  the  Presi- 
dent will  accept  before  we  try  to  pass 
anything. 

If  we  do  that,  it  puts  the  total  initia- 
tive in  the  hands  of  the  executive 
branch  of  Government  over  something 
that  the  Constitution  declared  was  the 
primary  business  of  the  House  of  Rep- 
resentatives. 

I  bow  to  the  majority.  That  is  a  part 
of  the  business  of  this  chamber.  We 
recognize  that  when  a  majority 
spealu,  we  owe  them  our  respect.  The 
majority  quite  obviously  did  not  want 
to  vote  on  this  particular  rule.  At  least 
25  or  30  Members  have  told  me  per- 
sonally in  the  last  couple  of  days  that 
they  just  did  not  believe  it  appropriate 
to  be  considering  this  deficit  reduction 
bill  at  the  same  time  and  in  the  same 
package  that  we  were  considering  a 
welfare  reform  bill.  A  great  many  of 
those  Members  professed  that  they 
liked  the  welfare  reform  bill  and  that 
they  believe  we  need  welfare  reform, 
but  they  thought  it  inappropriate  to 
consider  the  two  somewhat  different 
matters  together. 

The  distinguished  gentleman  from 
Illinois  made  that  suggestion  to  me,  as 
a  matter  of  fact,  2  weeks  ago.  Obvious- 
ly a  substantial  number  of  Members 
feel  that  way. 

Therefore,  the  Rules  Committee  will 
convene  at  12:45  and  we  will  be  seek- 
ing another  rule  which  separates  those 
two  somewhat  distinguishable  items 
and  takes  welfare  reform  out  of  it. 

I  do  believe  that  we  have  the  respon- 
sibility as  the  U.S.  House  of  Repre- 
sentatives to  do  our  best  to  come  for- 
ward with  a  reasonable,  fair,  construc- 
tive deficit  reduction  paclcage  so  that 
we  have  something  that  represents 
our  majority  to  take  and  put  on  the 
table  when  we  negotiate  with  the 
White  House.  Othervrise,  we  go  bereft 
of  any  suggestions,  having  said  in 
effect  that  the  House  cannot  make  up 
its  mind  and  has  no  suggestions  to 
offer. 

Therefore.  I  am  going  to  ask  that 
the  Rules  Committee  meet  and  bring 
us  back  a  rule  that  bows  to  the  express 
wishes  of  a  great  many  Members  of 
the  House.  I  have  had  a  great  many 
Members  say  to  me  that  they  cannot 
imagine  a  fairer  revenue  measure  than 
the  one  that  we  have  to  consider.  We 
will  give  the  House  that  opportiuiity 
and  see  if  a  majority  of  the  Members 
wish  to  go  forward  with  at  least  that 


much  deficit  reduction  action.  And  we 
will  stay  in  session  here  imtil  we  do 
that. 

So  I  do  implore  my  colleagues,  the 
minority  party,  to  work  with  us.  You 
have  chosen  throughout  this  year  a 
course  that  I  recognize  has  been  a  dif- 
ficult one  for  you.  I  could  have  wished 
that  we  would  have  had  more  biparti- 
san cooperation  when  the  Budget 
Committee  was  trying  to  come  to  a 
mix.  For  reasons  of  your  own— and  I 
do  not  criticize  you  for  it— you  chose 
to  stay  out  of  these  meetings,  to  boy- 
cott them.  And  then  we  invited  you  to 
participate  and  wished  you  had  par- 
ticipated along  with  other  Members  of 
the  Ways  and  Means  Committee  in 
putting  together  a  revenue  paclcage. 
And  it  was  your  choice  and  decision  to 
boycott  those  meetings. 

Notwithstanding  that,  exactly  half 
the  revenues  in  that  bill  are  out  of  the 
President's  request— things  that  he 
specifically  requested.  So  we  do  want 
to  be  reasonable:  we  want  to  be  bipar- 
tisan. We  want  to  fulfill  the  wishes  of 
the  responsible  majority  of  this  House. 
That  is  what  we  have  tried  to  do  so 
that  we  do  not  go  home  this  week 
having  said  that  we  are  incapable  or 
unwilling  to  face  the  reality  of  the 
need  for  real  deficit  reduction. 


ANNOUNCEMENT  OF  MEETING 
OF  RULES  COMMITTEE 

Mr.  DERRICK.  Mr.  Speaker,  the 
chairman  of  the  Committee  on  Rules 
has  authorized  me  to  announce  that 
the  Committee  on  Rules  will  meet  at 
1:15  this  afternoon  to  consider  H.R. 
3545. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  take  this 
time  so  that  we  can  learn  what  the 
schedule  will  be  for  the  rest  of  the  day 
and/or  tomorrow.  I  think  the  Speaker 
missed  the  point  of  that  vote  that  we 
just  took.  The  House  was  saying  very 
clearly,  as  our  distinguished  leader 
here  has  been  saying,  that  they  do  not 
want  to  act  while  we  are  making  a 
good  faith  effort  to  have  a  bipartisan 
budget  deficit  reduction  effort  under- 
way over  on  the  Senate  side  with  Rep- 
resentatives from  the  House,  the 
Senate  and  the  administration.  It  was 
not  just  an  expression  on  welfare 
reform,  although  that  was  part  of  it. 

But  what  does  this  now  mean?  This 
matter  cannot  be  brought  up  again 
today  without  unanimous  consent.  Are 
we  going  to  be  in  session  tomorrow  to 
continue  this  effort? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Washington. 


Mr.  FOLEY.  Mr.  Speaker,  I  will 
inform  the  House  that  we  will  be  in 
session  this  afternoon  to  await  the 
report  from  the  Committee  on  Rules. 
As  I  understand  what  the  gentleman 
has  just  told  me,  it  is  most  unlikely 
that  we  will  be  given  authority  to  pro- 
ceed with  a  rule  filed  on  the  same  day. 
Under  those  circumstances,  it  is  my 
duty  to  inform  the  House  that  not 
only  will  there  be  rollcalls  this  after- 
noon but  the  House  virlll  come  in  to- 
morrow morning  at  10  o'clock.  The 
usual  3  p.m.  adjournment  will  be 
waived  and  will  stay  in  session  imtil  we 
finish  the  reconcUlation  bill  as  provid- 
ed by  the  rule. 

Members  should  assume  that  tomor- 
row will  be  a  day  on  which  there  will 
t>e  rollcall  votes  and  that  we  will  be  in 
session  until  sometime  after  6  o'clock. 

Mr.  LOTT.  I  would  like  to  respond 
to  the  distinguished  majority  leader. 
The  House  has  expressed  itself  on  this 
and  this  rule. 

Mr.  FOLEY.  It  has  expressed  itself, 
I  would  say  to  the  gentleman,  on  this 
rule. 

Mr.  LOTT.  With  the  vote  we  just 
had,  surely  there  would  not  be  unani- 
mous consent  or  the  two-thirds  vote  to 
bring  it  up  today. 

D  1230 

What  the  House  I  am  convinced  was 
trying  to  say  is  that  this  issue  should 
be  put  off  to  see  if  these  negotiations 
would  work. 

Are  we  trying  to  punish  the  House? 

Mr.  FOLEY.  The  gentleman  has 
made  that  point  many  times  and  we 
respect  that  it  has  been  made.  If  the 
gentleman  will  permit  me  to  say  so, 
however,  we  have  no  intention  of  put- 
ting this  matter  off.  We  believe  it  Is  es- 
sential to  proceed  with  this  legislation, 
to  present  it  to  the  U.S.  Senate  and  to 
give  that  body  an  opportunity  to  con- 
sider It.  Indeed  we  feel  that  the  oppor- 
tunity to  employ  any  effective  compro- 
mise that  might  be  reached  by  the  so- 
called  working  group,  which  is  now 
meeting,  depends  upon  the  movement 
of  this  legislation  to  the  Senate  so 
that  it  will  have  a  basis  on  which  to 
act  If  that  agreement  occurs.  We  be- 
lieve It  is  unwise  for  the  House  to 
allow  this  action  to  be  put  off  imtll 
close  to  the  15th  or  20th  of  November 
when  the  sequestration  process 
reaches  Its  end. 

While  I  respect  the  gentleman's 
point,  I  do  not  accept  It  or  agree  with 
It.  We  have  a  very  fundamental  dis- 
agreement on  what  is  the  appropriate 
and  proper  legislative  schedule  on  this 
matter. 

It  is  obvious  that  there  were  contro- 
versial elements  in  the  last  rule,  but 
do  not  agree  that  it  was  a  vote  by  the 
House  to  put  off  the  reconciliation 
bilL  For  this  reason  we  intend  to  pro- 
ceed and  believe  a  new  rule  will  be 
adopted  by  the  House. 
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Mr.  LOTT.  Reclaiming  my  time,  you 
know,  the  reconcUiation  bill  is  already 
4  months  late  and  now  you  are  saying 
that  it  is  essential  that  we  act  today  or 
tomorrow  at  a  time  when  we  are 
trying  to  get  an  agreement.  So  I  Just, 
you  know,  I  cannot  understand  the 
gentleman  and  the  leadership's  atti- 
tude on  this.  I  will  not  add  insult  to 
Injury  at  this  point  by  asking  what  the 
schedule  would  be  next  week  because 
after  what  I  have  just  heard  there  is 
no  telling  what  it  would  be. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  make  a 
point  that  every  Member  of  this 
House  to  watch  the  next  few  hours. 
The  leadership  brought  a  rule  to  the 
floor  that  a  significant  number  of 
E>emocrat5  told  them  was  unaccept- 
able. We  had  a  solid  vote  on  our  side. 
We  cooperated  to  simply  send  the 
signal  that  the  bill  is  not  accepUble. 

Now  this  is  a  bill  which  has.  for  ex- 
ample, an  entire  list  of  tax  benefits  at 
a  time  we  are  trying  to  raise  taxes  on 
everyone  else.  I  am  simply  suggesting 
to  the  leadeship  of  your  side  that  the 
coxintry  will  not  profit  from  the  next  3 
days  being  focused  on  this  particular 
bill  and  on  a  partisan  fight  in  this  par- 
ticular House  when  the  country  is 
asking  for  a  bipartisan  effort  and  a  bi- 
partisan vote  won  today. 


A  PLEA  FOR  BIPARTISANSHIP 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida  [Mr. 
MacKat]. 

Mr.  MacKAY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  say  on 
behalf  of  a  number  of  Democrats  who 
have  been  trying  to  proceed  in  a  bipar- 
tisan manner  that  the  speech  made  by 
my  friend  from  the  State  of  Georgia  is 
one  of  the  most  destructive  things 
that  could  have  happened  today. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


some  other  reasons  why  some  of  us 
were  concerned  about  the  legislation 
that  was  coming  before  the  House. 

I  have  here  a  list  of  the  tax  prefer- 
ences that  were  included  in  the  so- 
called  reconcUiation  bill  that  were 
there  for  just  Members  of  the  Demo- 
cratic leadership.  I  think  a  number  of 
people  might  be  concerned  about  that. 

Four  million  dollars  for  Tarrant 
County.  TX.  which  just  happens  to  be 
in  Speaker  Wrights  district;  $42  mil- 
lion for  Kaiser  Aluminum  and  Chemi- 
cal Co.  that  just  happens  to  be  in  Ma- 
jority Leader  Foley's  district;  similar 
special  treatment  for  the  Southwest- 
em  Bell  Corp.  which  just  happens  to 
be  in  the  Democratic  Caucus  chair- 
man's district;  special  provision  to 
assist  a  domed  stadium  project  in 
Cleveland  which  just  happens  to  be  in 
the  caucus  vice-chair's  district;  special 
tax  treatment  for  a  hotel  in  Chicago 
which  just  happens  to  be  chairman  of 
Ways  and  Means  Committee  Danny 
RosTENKOWSKi;  a  $26  million  tax 
break  for  the  McLouth  Steel  Co.  that 
just  happens  to  be  in  Chairman  Din- 
GELL's  district;  a  preferental  tax  treat- 
ment for  the  University  of  Miami  that 
just  happens  to  be  in  Rules  Committee 
Chairman  Peppers  district. 

I  would  suggest  that  there  is  a  little 
bit  of  a  problem  here  with  a  bill  that 
suggests  it  is  doing  something  for  the 
national  interest  when  in  fact  it  is 
doing  something  only  for  special  inter- 
ests, tax  preference  goodies  for  very 
special  Interests  namely  the  Demo- 
cratic leadership. 

I  think  some  of  those  things  ought 
to  be  stripped  out  of  the  bUl  too  if  the 
Rules  Committee  is  going  to  act  this 
afternoon. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  The  Chair  will  entertain 
unanimous  consent  requests  for  1- 
mlnute  speeches. 


TAX  PREFERENCES  FOR  THE 
DEMCXniATS 

(Mr.  WALKER  asked  and  was  given 
pennJasion  to  address  the  House  for  1 
minute.)     

Mr.  WALKER.  Mr.  Speaker,  let  me 
suggest  that  there  might  have  been 
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CONGRESSMAN      ANNUNZIO     OP- 
POSES     INCREASE      IN      MEDI- 
CARE PART  B  PREMIUMS 
Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  ex- 
press my  deep  corKern  aboot  proposed  in- 
creases in  Medicare  part  B  premiums,  and  at 
the  sarT>e  time,  to  announce  my  support  (or 
legislation  to  curtail  this  unfair  burden  which  is 
being  placed  on  the  shoulders  of  the  elderly 
and  disabled  In  this  country. 

All  of  us  have  seen  a  dramatic  increase  in 
the  cost  of  health  care  in  recent  years.  In 
1967  expenditures  for  the  Medicare  part  B 
program  were  $799  million.  By  1986,  this  ex- 
perxJiture  grew  to  more  than  $75  billion,  and 
Congressional  Budget  Office  projections  put 
this  amount  at  over  $141  billion  by  1992. 

Instead  of  offering  comprehensive  legisla- 
tion to  control  the  nsing  cost  of  health  care 
and  thereby  to  insure  that  the  Nations  senior 
citi2en8  do  not  bear  a  disproportionate  share 
of  tl^s  experKliture,  last  month  the  administra- 
tion proposed  a  38-percent  increase  in  these 
Medicare  part  B  premiums.  The  monthly  pre- 
mium of  $17.90  which  the  elderty  and  disabled 
rK)w  pay  to  participate  in  tfie  Medicare  part  B 
program  would  be  raised  to  $24  a  month 
under  the  administration's  proposal. 


This  additional  cost  is  not  of  minor  conse- 
quence, since  almost  50  percent  of  the  mofe 
than  31  million  older  and  disabled  citizens 
who  participate  in  the  Medicare  program 
depend  upon  Social  Security  as  their  sole 
source  of  monthly  irxxjme.  They  are  forced 
into  the  untenable  choice  of  either  paying  this 
inaease,  which  they  cannot  afford,  or  forego- 
ing Medicare  part  B  coverage  altogether.  Our 
elderty  and  disabled  deserve  better.  Also,  it  is 
interesting  to  note  that  in  the  past,  premiums 
paid  by  part  B  Medicare  participants  have  ac- 
counted for  only  one-quarter  of  the  cost  of  the 
program.  The  remaining  cost  has  been  fi- 
narfced  from  Federal  general  revenues. 

Mr.  Speaker,  our  country's  elderly  and  dis- 
abled should  not  be  forced  to  pay  the  price 
for  the  failure  of  ottiers  to  control  the  rising 
costs  of  health  care,  and  therefore,  I  was  glad 
to  add  my  name  as  a  cosponsor  of  H.R.  3291 , 
a  b  II  to  make  any  future  Irtcreases  in  the  Med- 
icare part  6  premium  fairer  by  providing  ttiat 
future  annual  increases  in  this  premium 
cannot  be  awre  than  the  annual  percentage 
of  cost-of-living  increases  in  Social  Security 
benefits. 

All  alternatives  should  be  explored  in  con- 
trolling the  rising  cost  of  Medicare  part  B 
!-.ealth  care  Although  the  Medicare  prospec- 
tive payment  system  has  placed  significant 
controls  on  Medicare  In-patient  hospital  care, 
similar  cost  controls  are  completely  lacking  for 
other  services.  This  prospective  payment 
system  has  shifted  many  procedures  which 
used  to  be  perlormed  in  the  hospital  under 
Medicare  part  A  to  outpatient  care  treatment 
traditionally  covered  by  the  Medicare  part  B 
program,  accounting  for  irKreased  Medicare 
part  B  expendtiures.  We  should  pursue  a  leg- 
islative course  which  controls  these  new 
costs,  rattier  then  paying  for  this  treatment  at 
the  expense  of  tfiose  least  able  to  afford  it 

H.R.  3291  is  an  important  first  step  in  pro- 
tecting senior  citizens  from  the  ravages  of 
skyrocketing  health  care  costs  by  limiting  the 
rate  of  ir>crease  in  the  part  B  Medicare  premi- 
um to  the  rate  of  increase  in  Social  Security 
benefits,  thus  insuring  that  no  loss  of  cover- 
age or  benefits  results.  I  urge  my  colleagues 
in  the  House  of  Representatives  to  support 
this  urgently  needed  legislation. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman    from     West     Virginia     [Mr. 
Rahall]  is  recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  I  was  unavoid- 
ably absent  for  the  vote  of  final  passage  of 
H.R.  515,  the  Fair  Credit  and  Charge  Card 
Disctosure  Act  of  1987.  I  am  a  strong  support- 
er of  this  much  needed  legislation  and,  had  I 
t)een  present,  I  would  have  voted  "aye." 


A  BLUEPRINT  FOR  RECONCILIA- 
TION     AND     TRADE      LEGISLA- 
TION 
(Mr.    VOLKMER    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 
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Mr.  VOLKMER.  Mr.  Speaker,  It  Is 
quite  clear  to  some  of  us  on  this  side 
of  the  aisle  that  what  has  occurred 
today  is  an  effort  to  impose  upon  this 
House  the  requirements  that  the 
President  himself  has  decided  what 
should  be  done  about  reducing  our 
deficits  and  not  to  have  the  House 
Itself  participate  in  that  problem  of  re- 
ducing the  deficits. 

I  personally  feel  that  we  should  all 
participate  in  it,  that  some  of  us  in  the 
House  have  our  own  ideas  about  what 
should  be  done  in  order  to  reduce 
those  deficits  for  this  coming  year, 
and  that  ^he  President  also  has  his 
ideas  and  those  ideas  should  be  lis- 
tened to  by  Members  of  the  House, 
but  we  should  not  necessarily  be  dic- 
tated to  by  the  administration.  There- 
fore, I  feel  it  incumbent  upon  the 
House  to  proceed  with  the  schedule 
the  leadership  has  outlined  so  that  we 
may  go  forward  with  a  new  rule  and 
the  adoption  of  that  rule  and  thereaf- 
ter the  passage  of  the  reconciliation 
bill  which  would  reduce  our  deficits 
for  this  year  by  $23  billion. 

I  believe  that  that  is  the  necessary 
ingredient  in  order  to  provide  a  stimu- 
lus to  the  economy  to  help  reduce  and 
bring  down  interest  rates  and  to  help 
to  bring  about  economic  recovery  in 
this  country. 

One  other  thing  that  we  need  to  do 
and  address  ourselves  to  is  this:  hope- 
fully, within  the  next  several  weeks  we 
will  get  the  bill  out  of  conference  that 
will  bring  at>out  a  change  in  the  trade 
imbalance  that  this  country  presently 
has.  As  many  of  the  Members  know,  in 
the  past  year  or  2  years  we  have  had  a 
trade  Imbalance  of  $150  to  $160  bU- 
lion,  representing  money  from  this 
country  that  has  gone  to  foreign  na- 
tions, and  at  the  same  time  those  for- 
eign nations  have  Imposed  restrictions 
on  many  of  our  products  that  have 
been  attempted  to  be  sold  in  their 
countries. 

I  feel  that  we  should  level  the  play- 
ing field  in  our  trade,  and  that  once 
those  markets  In  those  other  countries 
are  opened  up  to  our  products,  we  will 
also  be  able  to  export  more  of  our 
manufactured  prod'ucts.  increase  our 
economic  recovery,  put  people  back  to 
work,  reduce  the  trade  Imbalance,  and 
at  the  same  time  let  those  people  in 
those  other  countries  know  that  our 
products  are  not  Inferior,  that  they 
are  superior  to  many  of  theirs,  and 
that  If  they  would  open  up  their  bor- 
ders to  our  products,  we  would  be  able 
to  sell  more  to  them. 

Mr.  Speaker,  I  am  sure  that  is  why 
many  of  oiu-  trading  partners  are  clos- 
ing their  borders  to  our  products,  be- 
cause they  know  that  our  products 
would  be  more  than  competitive  in 
their  markets. 


STRATEGY  AND  OFFICER 
EDUCATION:  THE  WEAK  LINK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  one  of 
the  most  important  challenges  in 
American  national  security  policy 
today  is  the  education  of  our  military 
leaders.  America's  ability  to  defend 
herself  depends  on  having  excellent 
military  officers  provided  with  superi- 
or training.  And  our  military  establish- 
ment has  gone  far  to  meet  this  chal- 
lenge of  excellence.  Our  officers  are, 
on  the  whole,  an  outstanding  group  of 
intelligent  men  and  women,  highly 
educated  and  well-trained  in  their 
technical  duties.  The  extent  and 
breadth  of  their  schooling  is  a  tribute 
to  the  American  commitment  to  qual- 
ity education.  In  fact,  almost  all  Amer- 
ican officers  are  college  graduates,  and 
many  hold  advanced  degrees. 

But  there  is  one  aspect  of  their  edu- 
cation which  falls  short  of  these  high 
standards:  the  inadequate  attention  to 
the  study  of  strategy.  For  that  reason, 
I  am  dedicating  this  third  of  my  five 
speeches  on  strategy  to  the  relation- 
ship between  strategy  and  professional 
military  education. 

We  have  to  be  concerned  about  stra- 
tegic thinking  in  our  Armed  Forces  be- 
cause Its  inadequacy  hurts  us.  Inatten- 
tion to  strategy  is  part  of  the  reason 
for  the  confused  planning,  wasted 
money,  and  military  setbacks  that 
have  plagued  our  Armed  Forces  in 
recent  times.  I  have  mentioned  in  ear- 
lier speeches  examples  of  such  short- 
comings. In  weapons  procurement,  the 
lack  of  some  overall  strategic  vision 
means  that  decisions  have  to  be  made 
ad  hoc,  one  at  a  time.  One  result  of 
this  process  is  that  some  truly  impor- 
tant capabilities,  such  as  mlnesweep- 
ing,  are  sometimes  overlooked,  or 
given  lower  priority,  in  the  rush 
toward  fashionable  new  technologies 
of  the  moment. 

Our  strategic  poverty  also  hurts  the 
ability  of  our  Armed  Forces  to  act  ef- 
fectively. In  Vietnam,  to  take  the  most 
prominent  example,  we  were  never 
clear  either  about  our  goals  or  how  we 
would  pursue  them,  and  as  a  result  we 
let  down  our  allies,  our  fighting  men, 
and  our  own  ideals. 

mUTART  KD17CATIOH 

But  what  does  all  this  have  to  do 
with  education?  It's  very  simple- 
people  think  as  they  are  taught  to 
think,  and  do  what  they  are  taught  to 
do.  When  the  actions  of  military  lead- 
ers are  Inappropriate  or  Ineffective,  it 
Is  usually  not  because  they  did  not 
think  well  enough  or  long  enough;  it  is 
because  they  thought  about  the  wrong 
things,  as  they  were  taught  to  do.  A 
leader  who  asks  the  wrong  questions 
can  be  assured  of  getting  the  wrong 
answers.  Asking  the  right  questions 


means  asking  about  strategy,  and  that 
is  too  often  left  undone. 

In  an  earlier  speech,  I  defined  strate- 
gy as  being  concerned  mostly  with 
means — how  to  get  where  we  are 
going.  It  has  to  take  the  goal  for 
granted.  This  is  just  common  sense: 
before  someone  can  plan  a  strategy  to 
do  something,  he  has  to  know  what  he 
is  trying  to  do.  The  question  strategy 
asks  is,  "how  do  I  accomplish  that 
goal,  using  the  means  available?"  Mili- 
tary strategy  is  just  one  Idnd  of  strate- 
gy, asking  "how  can  I  use  military 
force— not  threats  but  force— to  reach 
that  goal?" 

Unfortunately,  this  last  question  is 
one  that  is  all  too  rarely  asked.  Secre- 
tary of  Defense  Weinberger,  in  his  last 
annual  report  to  the  Congress,  wrote, 
"America's  basic  defense  strategy  is  to 
deter  aggression."  But  deterrence  is  a 
strategy  of  threats.  The  question  of 
what  to  do  In  case  threats  are  inad- 
equate is  ignored. 

Our  ctirrent  policy  in  the  Persian 
Gulf  is  just  another  sad  illustration  of 
how  widespread  this  falling  is.  The 
main  military  mission  of  our  warships 
in  the  gulf  is  to  protect  U.S.-flagged 
shipping.  But  our  planners  were  think- 
ing mostly  about  deterring  the  overt 
threat  of  air  and  missile  attacks,  so 
they  sent  high-profile  surface  war- 
ships, which  are  good  for  such  threats. 
They  did  not  think  to  ask  themselves 
about  strategy— and  in  particular 
about  what  Iranian  strategy  might 
be— so  they  ignore  the  threat  posed  by 
mines  or  small  craft,  even  though 
those  threats  were  known. 

I  said  earlier  that  to  develop  a  strat- 
egy, the  planner  must  already  know 
what  his  goals  are.  This  is  not  the  job 
of  the  military  planner  to  decide.  The 
President  and  Secretary  of  Defense 
have  the  responsibility  for  making 
that  decision,  often  with  guidelines 
setforth  by  Congress.  It  is  a  heavy  re- 
sponsibility: he  must  tell  his  military 
leaders  loudly  and  clearly,  "this  is 
what  we  are  here  to  do,  and  that  is 
what  we  must  avoid."  Without  such 
guidance,  planners  of  strategy  cannot 
do  their  job. 

That  means  our  leaders,  especially 
our  President  but  including  we  in  Con- 
gress, have  the  obligations  to  make 
hard  decisions  about  what  we  will  and 
will  not  defend.  As  Frederick  the 
Great  once  observed.  "He  who  defends 
everything  defends  nothing."  Even 
though  we  are  one  of  the  world's  two 
superpowers,  we  are  not  all-powerfuL 
We  also  have  to  be  clear  about  who 
the  enemy  is — against  whom  or  what 
we  are  defending  the  places  we 
defend— and  we  must  not  be  wrong.  In 
Vietnam,  for  example,  the  lack  of  clar- 
ity about  just  who  the  enemy  was  was 
one  of  our  greatest  difficulties. 

THE  role  op  miXIARY  STRATEGISTS 

Though  the  President  has  to  decide 
all  these  things,  the  task  of  military 
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strategists  is  no  less  crucial.  Their  re- 
sponsibility is  to  devise  the  strategies 
on  which  we  base  our  most  Important 
national  security  decisions.  No  matter 
how  brave  our  soldiers,  and  no  matter 
how  clear  our  goals,  if  the  plan  for 
battle  fails,  the  battle  is  lost.  One  of 
the  main  reasons  Prance  fell  to  the 
Nazi  invaders  in  1940  was  because  her 
strategy  was  simply  bad.  As  a  result. 
Prance  suffered  under  the  Nazi  occu- 
pation for  4  years.  And  unlike  the 
Prench  in  World  War  II.  we  may  not 
get  the  luxury  of  a  second  chance  in  a 
future  war. 

If  good  military  strategy  is  crucial  in 
case  of  battle,  it  is  just  as  necessary 
for  good  defense  policy  planning.  Plan- 
ning should  start  with  strategies  based 
on  the  goals  set  by  the  President  and 
Congress.  Then,  Pentagon  planning 
documents  like  the  Defense  Guid- 
ance—and the  budget— should  be 
based  on  those  strategies.  This  way. 
we  could  be  much  clearer  about  how 
the  weapons  we  buy  contribute— as  a 
package,  not  just  individually— to  the 
ability  of  our  Armed  Forces  to  carry 
out  their  missions.  If  we  are  clear 
about  these  issues,  we  can  make  better 
budgeting  decisions  about  tradeoffs 
between  different  weapons  systems. 
We  can  be  sure  that  what  we  do  buy 
fits  in  well  with  our  overall  national 
strategy.  And  we  can  be  sure  that  no 
major  capabilities  are  allowed  to 
wither  away  almost  to  nothing,  as 
happened  with  our  minesweeping  abil- 
ity. 

I  think  the  reason  there  is  such  a 
vacuum  in  strategic  planning  is  be- 
cause our  military  officers  are  just  not 
taught  to  emphasize  it.  Though  they 
are  taught  strategy,  they  are  not 
taught  to  think  strategically.  And 
there  is  a  profound  difference  between 
the  two.  At  the  lowest  level,  the  em- 
phasis of  officer  training  is  of  tactical, 
technical  sort;  about  how  to  lead  men 
in  battle  auid  how  to  use  their  equip- 
ment. At  middle  levels,  the  education 
is  about  how  to  manage,  how  to  par- 
ticipate as  part  of  a  smoothly  running 
staff.  And  at  the  highest  levels,  senior 
military  leaders  study  the  politico/ 
military  dimension  of  national  securi- 
ty—how to  navigate  in  the  waters  of 
Interagency  wrangling,  waters  infest- 
ed, as  the  services  see  it.  with  bureau- 
cratic sharks:  service  rivals,  competing 
civilian  agencies,  and  congressional 
oversight  committees. 

To  be  sure,  our  officers  are  taught 
some  strategy  along  the  way.  But  a 
few  courses  in  strategy  no  more  makes 
a  strategist  than  a  few  college  courses 
in  poetry  make  a  poet.  What  our 
system  of  military  education  has  to  do 
is  not  just  offer  a  few  more  courses  on 
strategy:  it  has  to  offer  the  opportuni- 
ty and  incentive  for  officers  to  think 
about  strategy— to  become  profession- 
al strategists,  not  just  professional 
managers  of  a  military  bureaucracy. 
To  illustrate  what  needs  to  be  done. 


let  me  use  as  an  example  a  system 
that  was  very  successful  at  producing 
strategists:  the  German  General  Staff 
system  of  the  19th  and  early  20th  cen- 
tury. 

GKUIAM  WAR  ACAOEmr 

The  heart  of  the  German  Army's 
educational  system  was  their  war  col- 
lege, the  Kriegsakademie.  Unlike  the 
1-year  courses  taught  at  the  American 
war  colleges,  the  Kriegsakademie  de- 
voted 3  years  to  educating  German  of- 
ficers in  strategy  and  tactics,  in  addi- 
tion to  technical  subjects,  history,  and 
foreign  languages. 

But  even  more  important  than  the 
time  German  officers  spent  in  the 
Kriegsakademie  were  their  incentives 
for  thinking  about  strategy  outside  it. 
In  order  to  get  into  the  Academy, 
young  officers  had  to  study  for  years 
to  prepare  for  stringent  entrance  ex- 
aminations. They  were  expected  to  do 
this  in  their  spare  time  while  they 
were  on  active  duty.  And  strategy  was 
one  of  the  most  important  subjects 
they  were  expected  to  study— to  think 
about  constantly.  After  they  graduat- 
ed from  the  Academy,  these  officers 
joined  the  General  Staff,  where  their 
assignments  often  involved  helping  to 
draw  up  strategic  plans.  When  they 
were  assigned  to  line  units,  the  maneu- 
vers they  engaged  in  were  designed  to 
force  them  to  find  creative  tactical 
and  operational  solutions  to  tough 
problems. 

Only  this  constant  consideration  of 
strategy  and  operations— before  get- 
ting into  the  Academy,  while  in  it.  and 
after  leaving  it— could  turn  these 
German  officers  into  the  proficient 
strategists  they  became.  They  were 
proficient  because  they  were  profes- 
sional: strategy  was  their  specialty. 

CHANGING  THX  FOCUS  OF  AMZRICAN  WAK 
COUXGES 

It  is  this  aspect  of  the  old  German 
General  Staff  that  we  need  to  emulate 
in  the  United  States  today.  We  need  to 
create  a  corps  of  professional  strate- 
gists, whose  training  centers  not 
around  bureaucratic  taslcs  like  manag- 
ing paper  flow,  or  around  political  ma- 
neuvering aimed  at  getting  a  larger  de- 
fense appropriation,  but  around  think- 
ing about  military  strategy. 

We  have  an  excellent  base  on  which 
to  build.  Our  system  of  postgraduate 
education  for  military  officers  is 
among  the  best  in  the  world.  None  of 
our  major  allies  have  anything  to 
match  it.  All  we  need  to  do  is  to 
change  its  focus  slightly.  And  the 
recent  Goldwater-Nichols  Defense  Re- 
organization I  ;t  set  up  the  necessary 
Institutional  structure  by  strengthen- 
ing the  Joint  Chiefs  of  Staff,  joint 
planning  and  joint  training  at  all 
levels.  So  in  the  new  Joint  Chiefs  of 
Staff  structure,  real  strategic  planning 
can  be  ugraded  and  emphasized— if  we 
encourage  it. 

Those  who  teach  in  American  war 
colleges  complain  that  there  just  isn't 


enough  time  to  teach  all  they  wish 
they  could  teach.  And  they  are  right. 
In  1  year,  which  is  as  long  as  most  war 
college  programs  last,  there  is  very 
little  time  for  officers  to  absorb  what 
they  are  learning,  think  about  it,  and 
build  on  it.  Sometimes  courses  that 
ought  logically  to  be  taught  in  se- 
quence have  to  be  taught  simulta- 
neously, because  of  this  time  con- 
straint. 

The  answer  is  simple:  the  war  and 
staff  colleges  need  to  take  more  time. 
Instead  of  sending  so  many  officers  to 
civilian  universities  to  get  masters'  and 
sometimes  doctorate  degrees  in  civil- 
ian fields  like  political  science  and 
international  relations,  we  might  up- 
grade our  military  schools,  such  as  the 
National  Defense  University,  into  in- 
stitutions that  grant  degrees  in  mili- 
tary science.  The  National  Defense 
University  could  also  be  made  into  a 
research  institution,  like  any  civilian 
university,  where  the  faculty— mostly 
of ficers— would  engage  in  research  and 
publish  books  and  articles  on  military 
subjects,  including  strategy. 

If  we  do  these  things  we  can  create 
an  atmosphere  In  our  Armed  Forces 
which  encourages  officers  to  think 
about  strategy.  They  will  be  taught 
strategy  at  all  levels  of  their  educa- 
tion. When  they  are  not  in  school, 
they  will  read  about  strategy  in  mili- 
tary journals  and  in  boolis.  At  the  war 
college  level  they  will  study  with  the 
officers  who  wrote  those  books  and  ar- 
ticles, and  with  other  students  who  are 
interested  in  and  knowledgeable  about 
strategy.  And,  hopefully,  in  their  joint 
staff  and  command  assignments,  they 
will  need  to  think  about  strategy  in 
order  to  do  their  jobs. 

The  need  for  our  military  leaders  to 
think  more  about  strategy,  to  become 
professional  strategists,  is  clear  just  on 
its  own  terms.  Strategists  will  be  likely 
to  be  better  planners,  planners  who 
will  have  foresight  and  thus  avoid 
force-strategy  mismatches  and  poorly 
planned  operations. 

But  just  as  important,  we  need  a 
good  corps  of  strategists  because  we 
have  competition.  There  is  one  mili- 
tary organization  in  the  world  which 
does  more  than  any  other  to  train  its 
officers  about  strategy.  It  is  also  virtu- 
ally the  only  armed  force  which  gives 
its  officers  more  military  education 
thsui  the  United  States  military  does. 
And  it  is  one  of  the  few  that  has  aca- 
demic programs  in  military  science. 
The  result  is  that  that  one  country 
probably  has  more  professional  mili- 
tary strategists  in  its  officer  corps 
than  any  other  in  the  world.  That  one 
country  is  the  Soviet  Union.  And  if  we 
do  not  teach  ourselves  military  strate- 
gy, we  may  be  running  the  risk  of 
having  the  Soviets  teach  it  to  us.  It  is 
this  that  we  will  avoid  If  we  will  but 
meet  the  need. 
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ISSUES  IN  RECONCILIATION 
BILL 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  is  recognized  for 
60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
touch  on  some  of  the  issues  that  are 
before  Uie  House  today  in  the  recon- 
ciliation bill.  One  Is  the  welfare  bill. 

I  understand  that  procedural  con- 
cerns led  some  Members  to  vote 
against  the  rule,  because  the  welfare 
bill  had  been  Included. 

I  understand  that  there  are  others 
who  disagreed  with  the  fundamentals 
of  the  bill  on  the  grounds  it  was  too 
expensive.  That  latter  position  in  par- 
ticular is  troubling  to  me. 

I  also  found  some  fault  with  the  wel- 
fare bill,  but  it  was  that  it  did  not  do 
enough  in  my  judgment  to  recognize 
the  fact  that  we  have  a  welfare  system 
that  condemns  innocent  children  to 
live  in  desperate  poverty.  The  fact 
that  it  did  not  do  enough  was  by  no 
means  the  fault  of  those  in  the  Com- 
mittee on  Ways  and  Means  and  else- 
where who  brought  it  forward. 

I  believe  they  would  have  preferred 
a  bill  that  more  adequately  addressed 
the  needs  of  the  desperately  poor. 
They  were  constrained  from  doing  it. 

I  want  to  talk  a  little  bit  about  those 
constraints.  I  understand  the  problems 
of  the  budget  deficit.  There  are  expan- 
sions in  the  program  areas  that  I 
would  like  to  see  that  I  understand  we 
must  forgo. 

I  have  been  working  with  many 
others  on  a  housing  bill.  The  Demo- 
cratic majorities  in  both  bodies,  as  rep- 
resented on  the  committee  on  the  con- 
ference on  the  housing  bill,  are  pre- 
pared to  adopt  an  authorizing  figure 
that  is  lower  by  hundreds  of  millions 
of  dollars  than  the  figure  adopted  by 
either  House. 

Each  House  adopted  an  authorizing 
bill  by  very  large  margins,  more  than 
two-thirds;  but  in  the  interests  of  ac- 
commodating the  deficit,  we  have 
agreed,  I  believe  tentatively  in  the 
committee  of  the  conference,  if  it  will 
help  facilitate  this  bill,  we  will  go  to  a 
figure  lower  than  adopted  in  either 
House. 

There  are  areas  in  the  transporta- 
tion field,  in  the  education  field  where 
we  underserve  the  public  interest.  The 
deficit  is  a  constraint  on  our  ability 
immediately  or  even  in  the  very  near 
term  to  meet  those  needs. 

When  we  cut  the  welfare  bill  below 
certainly  what  it  was  when  it  was  pre- 
sented in  the  rule,  I  think  we  are 
doing  something  that  I  find  very  hard 
to  understand.  We  are  victimizing  the 
innocent  children. 

The  great  majority  of  people  who  re- 
ceive aid  to  families  with  dependent 
children  are  in  fact  dependent  chil- 


dren. They  are  2-,  3-,  4-.  7-.  and  8-year- 
olds  who  did  not  ask  to  be  bom,  who 
were  brought  into  this  world  in  cir- 
cmnstances  over  which  they  had  no 
control,  and  I  do  not  understand  how 
many  of  the  Members  can  be  content 
to  require  that  these  helpless  and  in- 
nocent children  live  lives  of  degrada- 
tion, because  they  are  supported  by  a 
welfare  stipend  that  is  l>elow  what  is 
needed  to  live  a  decent  life. 

In  some  cases  the  parents  of  these 
children  have  behaved  irresponsibly. 
Along  with,  I  guess,  every  other 
Member,  I  would  like  to  think  of  ways 
by  which  we  could  discourage  the  irre- 
sponsible behavior  of  some  of  the 
young  people  which  resulted  in  these 
children  being  bom;  but  until  we  are 
able  to  do  that,  we  have  a  welfare 
policy.  If  we  continue  the  kind  of 
stringency  that  we  have  in  many  parts 
of  the  country,  we  have  a  welfare 
policy  that  literally  pimishes  the  chil- 
dren for  the  sins  of  the  parents,  and 
visiting  the  sins  of  the  parents  on  the 
children  is  not  the  sort  of  humane 
policy  that  we  ought  to  be  following. 

The  bill  as  presented  greatly  in- 
creased the  requirement  that  people 
on  welfare  find  jobs.  In  my  view  the 
main  reason  that  people  on  welfare  do 
not  work  is  that  there  are  not  jobs 
available  for  which  they  can  be  hired. 

I  do  not  think  that  the  vast  majority 
of  people  on  welfare  choose  to  be 
there.  Those  who  understand  what  it 
is  like  to  be  on  AFDC,  the  restrictions, 
the  constraints,  the  low  level  of  suste- 
nance, I  do  not  think  anyone  would 
regard  that  as  a  rational  choice  over  a 
job.  except  in  a  few  instances  which  I 
will  allude  to  in  a  minute,  so  I  think 
the  notion  that  vast  nimibers  of 
people  are  lounging  on  the  welfare 
system  because  they  choose  not  to 
work  is  a  mistaken  one. 

We  used  to  talk  about  what  happens 
when  there  were  high  welfare  bene- 
fits. Some  people  would  claim  that 
high  welfare  benefits  attracted  a  lot  of 
people  in  from  out  of  State. 

In  Massachusetts  we  had  much  less 
migration  from  other  parts  of  the 
United  States  on  the  part  of  the  poor, 
despite  the  fact  that  we  have  always 
had  high  welfare  benefits. 

If  you  look  at  the  patterns  of  high 
migration,  they  seem  very  clearly  to 
follow  much  more  employment  oppor- 
tunity. 

In  Massachusetts  we  have  not  had 
much  heavy  industry  or  the  kind  of 
relatively  unskilled,  relatively  high- 
paying  jobs  which  have  been  the 
major  magnet  for  the  very  poor. 

Welfare  benefits  have  been  high,  but 
in  the  absence  of  industry  we  have 
had  much  less  inmigration,  better  job 
opportimities  than  those  manufactur- 
ing opportimities  where  high  school 
levels  were  not  a  barrier  to  entry. 

I  do  not  believe  the  argimient  that 
there  are  a  large  number  of  people 
who  have  to  be  blasted  off  welfare 


when  there  are  jolas  that  are  going 
begging.  We  have  to  address  the  per- 
ceptions in  this  world,  and  there  are 
people  who  choose  not  to  work.  I  do 
not  think  they  are  a  very  large 
number. 

I  think  it  is  reasonable  for  us  to  say 
that  the  citizens  who  pay  taxes  ought 
not  to  have  to  support  people  who 
have  the  option  of  gainful  employ- 
ment. 

One  of  the  things  that  the  welfare 
bill  did  that  was  before  us  was  to  fa- 
cilitate people  on  welfare  getting  em- 
ployment. It  did  in  part  by  a  series  of 
coercions,  some  of  which,  in  fact,  may 
have  gone  a  little  further  than  I  would 
have  ideally  chosen;  but  I  think  they 
took  accoimt  of  the  fact  that  some  of 
these  people  might  not  be  able  to  find 
jobs.  It  would  be  wrong  to  penalize  the 
welfare  recipient  who  was  ready  and 
willing  to  go  to  work,  but  was  unable 
to  find  work. 

The  bill  also,  said,  look,  if  you  meet 
welfare  now  and  go  to  a  minimum- 
wage  job,  and  you  lose  all  medical  ben- 
efits, your  family  will  be  worse  off.  Le- 
gally that  is  not  a  reason  for  staying 
on  the  welfare  rolls. 

As  a  practical  matter,  it  becomes  a 
very  serious  consideration  for  individ- 
uals worried  about  the  health  of  their 
children. 

I  remember  when  Arthur  Laffer.  the 
economist  distinguished  for  his  work 
in  supply-side  economics,  ci  ii.cized  one 
aspect  of  the  Gramm-Latta  bill  that 
passed  this  House  in  1981,  particularly 
in  this  AFDC  area,  because  he  pointed 
out  that  it  diminished  the  people  who 
got  off  welfare  and  went  to  work,  so 
we  have  a  bill  before  the  House  which 
says  you  are  not  going  to  be  able  to  get 
large  niunbers  of  welfare  recipients 
now  to  transfer  to  work  situations, 
unless  you  do  a  few  things  to  facilitate 
that. 

One  is  to  provide  day  care,  we  have 
in  this  bill  a  requirement  that  people 
with  children  above  in  age  of  3  go  to 
work. 
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That  is  reasonable.  People  in  the 
economy  who  have  small  children  go 
to  work,  but  they  are  able  to  afford 
day  care  if  they  are  a  two-parent 
family.  Perhaps  they  have  a  relative 
that  will  do  it.  To  mandate  that  single 
parents  who  have  no  children  below 
the  age  of  3,  but  who  may  have  4-,  5-, 
and  6-year  olds  go  off  to  work  on  a 
regular  basis  perhaps  in  a  night  job, 
and  there  is  no  guarantee  that  people 
only  work  from  9  to  5,  parents  who 
have  small  children  need  day  care  if 
they  are  single  parents  to  be  able  to 
work. 

Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 
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Mr.  HENRY.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding.  The 
reason  I  interject  at  this  point  ia  to 
also  demonstrate,  however,  that  the 
tremendous  Inconsistency  exists  in 
this  reconciliation  biU  which  If  we  are 
to  believe  the  gentleman  from  Massa- 
chusetts [Mr.  Prawk]  resolves  the 
problem  or  seeks  to  be  sensitive  to  the 
problem  of  day  care  for  mothers  with 
children  while  at  the  same  time  the 
same  bill  removed  the  tax  incentives 
for  employers  to  offer  day  care  to 
their  workers  under  cafeteria  plans. 

I  do  not  see  how  the  gentleman  from 
Massachusetts  can  get  up  and  praise 
the  section  of  the  bill  for  its  supposed 
enlightenment  on  the  day  care  issue 
while  at  the  same  time  the  proposal 
before  us  also  eliminated  all  the  pri- 
vate sector  incentives  for  employers  to 
provide  day  care  and  cafeteria  plans 
for  their  workers. 

Mr.  PRANK.  Mr.  Speaker,  I  take  it 
the  gentleman  from  Michigan  [Mr. 
Henhy]  is  in  agreement  with  the  day 
care  provisions  of  the  welfare  bill. 

Mr.  HENRY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  in  agree- 
ment with  the  concept  of  dealing  with 
the  day  care  issue. 

Mr.  FRANK.  Mr.  Speaker.  I  would 
point  out  the  gentleman  from  Michi- 
gan, and  I  will  get  to  the  tax  question, 
but  I  want  to  see  where  he  is  first.  I 
never  heard  of  being  able  to  take  a 
child  to  a  day  care  concept.  The  gen- 
tleman's agreement  with  the  concept 
does  not  take  care  of  any  kids. 

I  wonder  if  the  gentleman  is  in 
agreement  with  the  day  care  provi- 
sions of  the  welfare  bill,  and  if  not, 
how  the  gentleman  would  change 
them? 

Mr.  HENRY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  ques- 
tion is  whether  or  not  we  are  going  to 
have  a  workfare  requirement  or  work 
requirement,  or  work  incentive  pro- 
gram. It  seems  to  me  totally  appropri- 
ate that  particularly  for  children 
below  certain  age  groups,  that  one 
ought  to  have  collectively  in  conjunc- 
tion with  entitlements  the  benefici- 
aries receive,  that  the  client  receives, 
provision  for  child  care,  yes;  provision 
for  transportation,  quite  frankly,  yes; 
and  in  fact  some  of  the  most  substan- 
tive breakthroughs  in  workfare  have 
succeeded  because  they  have  had 
those  provisions  in  place. 

However,  the  bill  at  least  as  it  came 
out  of  the  Committee  on  Education 
and  Labor,  and  remember  that  some 
of  us  have  not  seen  the  whole  bill,  and 
I  have  got  part  2  of  the  bill,  not  part  1 
of  the  bill,  so  I  am  still  missing  1,000 
pages  of  the  bill  that  we  are  debating. 
It  would  be  nice  to  know  exactly 
which  version  we  are  speaking  of  as  it 
appears  in  the  final  version. 

Mr.  PRANK.  Mr.  Speaker,  reclaim- 
ing my  time,  I  am  sure  the  gentleman 
always  reads  every  bill  that  comes 
heton  us.  and  he  had  read  all  of  the 
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continuing  resolutions  that  we  have 
voted  on.  He  is  imusual  in  that  re- 
spect, but  I  am  sxire  it  is  due  to  his  dili- 
gence that  he  does  that.  I  know  the 
gentleman  would  not  claim  with  re- 
spect to  one  bill  that  which  was  not 
his  usual  practice.  So  I  admire  his  dili- 
gence in  reading  all  of  the  bills  that 
come  before  the  Congress. 

Mr.  HENRY.  I  do  not  think  we 
ought  to  denigrate  the  abilities  and  in- 
tentions of  the  work  of  our  colleagues. 
I  think  all  of  us  seek  to  find  those  par- 
ticulars of  the  provisions  with  which 
we  are  most  conversant,  with  which  we 
have  legislative  expertise,  but  the  gen- 
tleman has  to  remember  also  that  the 
bill  was  reported  out  through  the 
Committee  on  Rules  just  last  night.  It 
was  printed  this  morning,  and  only 
half  of  the  bill  is  printed.  How  can  we 
even  know  on  these  contentious 
issues?  Obviously  a  2.300-page  bill  Is  so 
large  that  no  one  will  get  up  and  say. 
"I  have  read  all  of  It."  or  "I  am  going 
to  read  it  when  it  comes  in." 

Mr.  FRANK.  Reclaiming  my  time, 
my  point  was  simply  that  if  the  gentle- 
man has  read  the  bill— and  the  gentle- 
man referred  to  the  1,000  pages— 
simply  put,  and  I  like  to  be  precise,  if 
the  bill  had  been  lying  before  vis  for  3 
weeks  I  doubt  that  any  Member  would 
have  read  it  all.  The  gentleman  allud- 
ed to  the  whole  1,000  pages,  and  I  did 
not  think  he  would  have  read  the 
whole  1,000  pages.  But  I  am  interest- 
ed, the  gentlemaui  apparently  agrees 
with  the  thrust  of  the  bill  to  provide 
more  day  care  than  is  now  available 
for  people  who  receive  APDC  if  they 
are  to  be  required  to  go  to  work.  Am  I 
correct  In  that  assessment? 

Mr.  HENRY.  If  the  gentleman  will 
yield,  the  bill  certainly  seeks  to  add 
day  care  protections  for  the  workfare 
client  population. 

Mr.  FRANK.  The  gentleman  is  in 
agreement  with  that  provision? 

Mr.  HENRY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  let  me  ex- 
plain, the  problem  potentially  Is  that 
when  you  expand  some  type  of  opt-out 
provision  which  allows  for  parents 
with  children  up  to  the  age  of  15  to 
opt-out  of  workfare  provisions  because 
of  minor  dependents,  it  flies  in  the 

face  of  the  fact 

Mr.  PRANK.  Mr.  Speaker.  I  will 
take  my  time  back,  because  if  the  gen- 
telman  wants  to  take  a  special  order  to 
talk  about  something  else,  he  can  do 
that. 

Mr.  Speaker.  I  was  talking  about  day 
care.  I  am  Ulklng  about  a  specific  pro- 
vision, and  the  gentleman  from  Michi- 
gan wishes  to  speak  about  another 
provision.  The  gentleman  wlU  remem- 
ber that  I  was  talking  about  day  care, 
and  he  can  talk  about  other  things  if 
he  wants  to  on  his  own  special  order 
and  I  will  join  him.  But  I  want  to  do 
one  section  at  a  time.  The  opt-out  is  a 
separate  provision. 


What  I  was  asking  is  that  some 
people  have  criticized  this  bill  because 
they  said  it  was  too  expensive.  One  of 
the  major  areas  of  expense  is  In  the 
provision  of  additional  day  care.  I  was 
asking  the  gentleman  whether  or  not 
he  agreed  with  the  provisions  on  day 
care  that  are  presently  in  the  bill.  I 
would  be  glad  to  discuss  the  opt-out 
provision  at  another  time. 

Mr.  HENRY.  Mr.  Speaker,  I  have  at- 
tempted to  respond,  but  every  time  I 
try  to  respond  the  gentleman  reclaims 
his  time. 

If  the  gentleman  from  Massachu- 
setts [Mr.  Prank]  would  give  me  an 
opportunity  to  answer.  I  will  try  to 
answer,  but  the  problem  Is  whether  or 
not  the  gentleman  gives  me  an  oppor- 
tunity to  answer. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  to 
the  gentlemsui  from  Michigan. 

Mr.  HENRY.  If  we  try  to  look  at  the 
general  population,  we  have  some- 
thing like  60  to  65  percent  of  single- 
headed  households  with  children 
under  the  age  of  16.  in  which  the  head 
of  the  household  is  at  work.  The  ques- 
tion is.  frankly,  do  we  provide  in  a  wel- 
fare reform  bill  protections  for  single- 
headed  households,  in  most  cases 
mothers,  obviously,  provided  protec- 
tions that  the  middle  class,  that  the 
upper  middle  class  or  even  lower 
middle  class  but  nonwelfare  families 
do  not  enjoy.  The  best  way  to  secure 
day  care  for  your  child,  or  gain  unob- 
structed parental  discretion,  is  to  go 
into  welfare. 

Mr.  PRANK.  Now  will  the  gentle- 
man answer  my  question?  I  under- 
stand the  point  he  wants  to  make  and 
he  wishes  to  get  off  this  point.  I  will 
deal  with  those  other  points  later. 
There  are  first  of  all  problems  with  ju- 
risdiction. 

Let  me  just  say  to  answer  the  gener- 
al point,  that  in  1970  a  bill  was 
brought  out  and  passed  by  both 
Houses  of  Congress  which  would  have 
provided  a  sliding  scale  day  care  bene- 
fit. It  would  have  provided  for  day 
care  to  those  with  no  income,  and  it 
would  have  required  a  sliding  scale 
contribution.  I  thought  that  was  a 
great  bill  that  the  two  Democratic 
Houses  of  Congress  passed  and  I  was 
sorry  that  President  Nixon  vetoed  it. 
So  I  agree  with  the  concept,  but  we 
still  have  now  a  specific  bill  before  us 
and  I  would  like  to  expand  day  care 
Into  other  areas  although  by  the  time 
you  get  to  the  upper  middle  class, 
frankly,  I  think  with  the  budget  con- 
straints, If  we  define  that  by  income, 
they  will  probably  be  on  their  own.  I 
do  not  think  we  can  afford  in  this 
budget  cllnuite  to  subsidize  the  upper 
middle  class. 

Mr.  HENRY.  Mr.  Speaker,  if  the 
gentleman  will  jrield? 

Mr.  PRANK.  I  thought  the  gentle- 
man answered  my  question  as  much  as 
he  was  going  to.  He  started  getting  off 
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onto  the  fourth  other  subject.  I  waited 
until  he  came  to  the  fourth  other  sub- 
ject before  I  came  back  In. 

The  upper  middle  class  will  be  on  its 
own. 

The  question  I  still  have  is  does  the 
gentleman  approve  of  the  day  care 
provisions  that  are  in  the  welfare  bill 
before  us  today?  That  seems  to  be  a 
simple  question.  He  may  think  that  if 
we  do  that,  that  we  should  do  other 
things  elsewhere,  but  one  deals  with 
legislation  one  piece  at  a  time.  I  would 
be  interested  to  know,  which  is  my 
original  question,  whether  the  gentle- 
man agrees  with  the  AFDC  provisions 
in  the  bill  that  was  before  us? 

Mr.  HENRY.  Mr.  Speaker,  if  the 
gentleman  will  jrield,  I  will  answer  if 
he  will  give  me  an  opportunity  to 
answer. 

Mr.  PRANK.  I  have  given  the  gen- 
tleman that  opportunity,  and  I  am 
glad  to  do  that.  I  have  asked  the  gen- 
tleman that  question  about  five  times, 
and  the  gentleman  has  spoken  about 
five  times.  He  has  not  yet  answered 
the  question.  I  do  not  say  that  a  yes  or 
no  answer  is  required,  but  is  the  gen- 
tleman in  favor  of  those  provisions  or 
is  he  not? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man. 

Mr.  HENRY.  Mr.  Speaker,  I  am  op- 
posed to  the  provision  in  this  bill 
which  was  before  us. 

Mr.  FRANK.  On  day  care? 

Mr.  HENRY.  There  are  two  provi- 
sions of  day  care.  One  is  the  provision 
which  eliminates  those  tax  incentives 
for  the  provision  of  day  care  for  those 
who  work. 

Mr.  PRANK.  Mr.  Speaker,  I  am 
going  to  take  back  my  time  because 
the  gentleman  is  deliberately  distort- 
ing the  question  which  I  have  asked. 

Mr.  HENRY.  I  thought  that  was  the 
question. 

Mr.  PRANK.  I  am  going  to  ask,  Mr. 
Speaker,  that  the  gentleman  be  in- 
structed as  to  the  rules.  On  his  special 
order  he  can  do  as  he  wishes. 

There  are  several  provisions  of  the 
bill,  and  on  this  particular  provision  I 
siispect  that  the  gentleman  does  not 
want  to  answer  the  question. 

The  question  is  does  the  gentleman 
approve  of  the  day  care  provisions 
that  respond  to  the  APDC  question  in 
the  welfare  part  of  the  bill? 

I  know  the  gentleman  has  problems 
in  other  parts  of  the  bill  and  we  can 
talk  about  those  later,  but  we  cannot 
talk  about  all  these  provisions  simulta- 
neously. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man if  he  Is  in  favor  of  or  is  opposed 
to  the  day  care  provisions  concerning 
APDC  in  the  bill  that  was  before  us? 

Mr.  HENRY.  Mr.  Speaker,  I  would 
be  glad  to  respond. 

I  said  I  had  two  issues,  and  I  pointed 
to  the  one  which  I  was  not  allowed  to 
talk  to.  That  was  why  I  asked  to  be  al- 
lowed to  answer. 


The  fact  is  we  cannot  sever  the  two 
issues  because  we  were  asked  under 
your  rule  to  vote  for  both  provisions 
simultaneously.  The  rule  did  not  allow 
us  to  sever  the  questions. 

As  to  the  second  part.  If  I  may 
answer? 

Mr.  PRANK.  Mr.  Speaker,  taking 
back  my  time,  I  was  not  aslung  the 
gentleman  how  he  voted  on  the  rule  or 
how  he  would  vote  on  the  final  recon- 
ciliation. I  was  asking  about  a  specific 
part  of  a  specific  issue  in  the  bill  that 
was  before  us. 

Mr.  HENRY.  On  the  specific  aspect 
of  the  "welfare  reform,"  I  am  in  dis- 
agreement. 

Mr.  FRANK.  The  gentleman  is  in 
disagreement  with  the  day  care  provi- 
sions? 

Mr.  HENRY.  In  disagreement  as  to 
the  bill  as  reported,  that  is  correct. 

Mr.  PRANK.  Mr.  Speaker,  I  might 
say  that  for  a  gentleman  who  got  up 
and  said  that  we  were  being  inconsist- 
ent because  we  were  for  day  care  in 
the  welfare  bill  but  were  knocking  out 
tax  credits,  I  think  the  inconsistency  is 
now  reversed.  The  gentleman  is  appar- 
ently not  for  providing  day  care  in  the 
extent  to  which  we  did  which  seems  to 
be  not  enough  for  the  people  on  wel- 
fare, but  he  is  for  providing  it  to  the 
upper  middle  class.  Upper  middle  class 
people  vote  for  me  in  some  numbers, 
too,  I  would  hope,  but  to  say  that  one 
is  for  subsidizing  the  upper  middle 
class,  but  opposed  the  day  care  provi- 
sions in  the  welfare  section  of  the  bill 
where  we  require  single  parents  with 
5-year-olds  to  go  to  work.  Is,  I  believe, 
very  inconsistent. 

Mr.  Speaker,  I  kept  stressing  the 
question  because  the  gentleman  said 
he  was  in  favor  of  the  concept  of  day 
care.  As  I  said,  I  have  yet  to  see  some- 
body who  could  drop  his  kid  off  or  her 
kids  off  at  the  concept.  Concepts  do 
not  cut  much  butter,  so  we  are  left 
with  those  kids  In  trouble.  That  is  an 
example  for  the  gentleman  from 
Michigan  [Mr.  Henry]  of  what  my 
problem  is  with  people  concerning  the 
AFDC  biU.  To  begrudge  provision  of 
day  care  for  people  and  say  we  expect 
them  to  go  to  work,  that  not  only 
seems  to  me  unfair  to  the  children, 
and  by  the  way  there  are  adults  on 
APDC  who  seem  to  be  admirable  and 
are  victims  of  circumstances  beyond 
their  control.  Many,  many  of  the 
women  on  AFDC  are  women  who  were 
left  by  callous  husbands  or  fathers  of 
their  children  who  will  not  pay  up 
their  expenses. 
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We  all  agreed  to  try  to  make  them 
do  more  of  that.  There  are  some 
people  on  AFDC  who  are  not  admira- 
ble, who  have  been  Irresponsible  at 
the  adult  stage,  but  It  Is  the  children 
who  are  the  victims,  so  denying  ade- 
quate day  care  I  do  not  understand. 


The  gentleman  from  Bfichlgan  who 
initiated  this  now  at  long  last  tells  me 
he  is  against  the  day  care  provisions  of 
the  APDC  bill,  and  also  thinks  we 
should  give  more  tax  subsidies  for 
upper  income  people. 

The  other  problem  I  have  are  people 
who  object  to  the  Medicaid  provisions. 
The  gentleman  makes  a  good  point 
before  when  he  said  we  should  not 
give  benefits  to  the  very  poor  and 
deny  them  to  others  because  we  do  not 
want  to  give  people  In  the  center  the 
incentive  to  be  on  welfare.  That  is  the 
great  catch-22  that  the  conservative 
side  has  been  using  and  has  cited  In 
1976  when  the  bill  passed  under  the 
leadership  of  Walter  Mondale,  then  a 
Member  of  the  U.S.  Senate.  I  trust 
that  it  is  not  a  violation  of  the  rules 
for  me  to  refer  to  a  prior  incarnation 
of  Walter  Mondale.  Both  Houses 
passed  an  excellent  bill  on  child  care 
which  included  a  sliding  scale  for  child 
care  so  that  people  at  the  APDC  level 
of  income  could  get  free  child  care, 
people  working  at  the  low  level  of 
wages  would  make  contribution,  and 
the  more  you  made  the  more  you 
would  contribute  and  everybody  would 
get  some  help. 

The  Republicans  killed  that  bill  be- 
cause they  controlled  the  presidency. 
We  did  not  have  two-thirds,  and  what 
they  said  was  no.  it  will  cost  too  much 
money.  You  may  only  help  the  very 
poor. 

Similarly  with  Medicaid,  it  was  the 
Gramm-Latta  bill  of  1981,  and  the 
gentleman  talks  about  not  reading  a 
bill,  in  1981  Gramm-Latta  came  in, 
and  came  marching  down  here  on  its 
own  feet  from  the  OMB,  and  Members 
on  the  other  side  like  automatons 
voted  for  it. 

One  of  the  things  that  Oramm-Latta 
did  was  to  reduce  those  aspects  of  Fed- 
eral programs  which  aided  people  who 
were  above  the  welfare  line  working  at 
low-wage  jobs.  As  I  said,  Arthur 
Laffer,  who  apparently  invented 
supply  side  economics  on  a  napkin,  did 
that.  It  is  a  good  thing  that  they  did 
not  have  hot  air  blowers  in  the  place 
where  he  was  or  we  may  never  have 
had  supply  side  economics  because  he 
may  not  have  had  a  napkin.  But 
Arthur  Laffer  said  the  Gramm-Latta 
bUl  was  in  fact  flawed  in  that  it  took 
away  incentives  to  get  off  welfare. 

So  what  the  right  wing  says  In  the 
first  place  is  that  you  are  wrong  be- 
cause you  only  want  to  help  the  very 
poor,  but  when  we  propose  Medicaid 
should  be  available  for  a  couple  of 
years  on  a  transitional  basis  for  people 
getting  off  of  welfare,  when  we  pro- 
pose the  sliding  scale  for  day  care, 
even  the  gentleman  from  Texas,  who  I 
see  is  here,  when  we  were  talking 
about  a  housing  program  that  would 
go  above  the  public  housing  level  but 
try  and  help  lower  Income  people  and 
people  facing  a  terrible  housiivg  crisis. 
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to  that  the  conservatives  said  no.  That 
is  the  catch-22.  If  you  try  to  help 
people  above  the  poverty  level  they 
tell  you  It  is  too  expensive  and  then 
having  defeated  that  they  will  teU  you 
you  are  not  being  fair. 

Mr.  GONZALEZ.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  distinguished  colleague 
from  Massachusetts  for  yielding.  The 
gentleman  is  very  correct. 

The  record  shows  who  has  not  been 
for  these  responses  on  the  part  of 
some  of  us  to  the  burgeoning  needs 
that  are  clearly  and  obviously  arising 
from  the  midst  of  our  constituents.  I 
wanted  to  bring  to  the  gentleman's  at- 
tention, since  he  is  one  of  the  most 
active  and  valuable  Members  of  the 
Subcommittee  on  Housing  and  Com- 
munity Development,  that  one  of  the 
programs  that  we  have  been  endeavor- 
ing to  place  into  the  housing  auid  com- 
munity development  program  since 
the  omnibus  housing  bill  of  1965, 
which  was  the  first  comprehensive 
housing  bill,  what  we  call  now  commu- 
nity development  programs,  at  the  be- 
ginning of  what  we  now  know  as  the 
Department  of  Housing  and  Urban 
Development,  or  HUD,  that  omnibus 
bill  of  1965  enabled  some  of  us  to  place 
a  provision  In  that  section  dealing 
with  public  housing  that  would  have 
made  allowances  for  child  care  centers 
in  public  housing.  I  am  sure  the  gen- 
tleman knows  that  if  there  is  any  area 
that  we  could  say  is  really  dominated 
by  the  very  poor,  it  would  be  that  area 
of  housing.  And  yet  it  was  not  until 
last  year,  1986,  in  the  last  Congress, 
that  we  were  able  to  get  that  provision 
into  the  comprehensive  authorization 
bill  that  the  House  passed  out  by  the 
greatest  margin  ever  in  the  history  of 
a  housing  bill.  In  fact,  it  was  340  votes 
to  36  on  a  floor  amendment. 

The  minority  side  knocked  out  the 
proviso  with  respect  to  child  care  cen- 
ters and  child  care  activities  that 
would  enable  those  very  poor,  particu- 
larly the  single  female  head  of  house- 
holds to  really  go  out  and  work,  and  at 
the  same  time  make  and  take  minimal 
care  of  the  children. 

So  I  think  the  gentleman's  state- 
ments are  absolutely  accurate.  It  is  not 
a  question  of  whether  one  is  partisan 
or  not.  The  history  of  this  shows  that 
is  partisan,  that  it  has  been,  that  it 
has  been  the  minority,  the  Republican 
Party  and  side  that  has  consistently 
resisted  everything  through  history 
from  Social  Security  to  public  hous- 
ing. 

I  think,  however,  that  history  also 
shows  that  eventually  the  Congresses 
do  respond.  Unfortunately,  not  before 
very  serious  social  dislocations. 

So  I  thank  the  gentleman  for  dis- 
cuaslncthls. 


til.  FRANK.  I  thank  the  gentleman 
from  Texas  as  well.  Under  his  leader- 
ship we  have  for  the  7  years  I  have 
been  here,  and  I  know  before  that, 
tried  very  hard  to  fashion  Federal  pro- 
grams that  respond  appropriately  to 
needs,  and  time  and  again  our  conserv- 
ative friends  Insist  that  we  confine 
this  to  the  people  at  the  welfare  level 
and  below.  Then  they  turn  around  and 
say  we  are  being  unfair. 

In  particular,  let  us  look  at  the 
people  at  the  welfare  level.  To  use  the 
fact  that  we  have  not  adequately  tried 
to  help  people  above  that  as  the 
reason  for  denying  people  at  the 
APDC  level,  and  8«ain  I  am  struck 
that  the  gentleman  from  Michigan 
who  liUtlated  this  discussion  with  me 
ultimately  concedes  he  is  against  the 
child  care  provisions  of  this  bill,  and  I 
am  not  talking  about  other  provisions 
that  he  might  be  against,  I  am  talking 
about  child  care,  it  Just  seems  to  me 
wrong  to  say  to  a  single  parent  you  are 
going  to  have  to  go  to  work.  That  is 
not  wrong.  People  ought  to  go  to  work 
If  they  are  able  and  there  is  a  job.  But 
we  are  not  going  to  provide  you  child 
care.  We  invite  difficulty  ourselves 
with  children  who  are  not  adequately 
cared  for. 

I  do  not  excuse  anyone  who  is  an 
adult  and  who  commits  crimes  or  mis- 
behaves. I  do  not  think  there  is  any- 
thing in  anyone's  childhood  that  justi- 
fies criminal  behavior,  certainly  not 
being  violent,  but  it  is  a  statistical  fact, 
and  we  can  expect  more  of  that.  And 
recognizing  statistics  does  not  mean 
we  excuse  the  behavior  In  the  Individ- 
ual case. 

The  majority  of  people  who  receive 
Aid  to  Families  with  Dependent  Chil- 
dren are  In  fact  the  children  who  are 
the  victims  of  the  process.  Refusing  to 
give  them  adequate  child  care,  be- 
grudging medical  benefits  that  are 
adequate  to  their  parents  when  they 
leave,  keeping  the  welfare  benefit  level 
low.  those  are  all  great  mistakes.  But 
of  all  of  the  Inconsistencies  the  great 
great-grand-parent  Inconsistency  Is 
the  one  that  deals  with  the  2-parent 
family  provision  of  this  bill. 

I  have  heard  from  my  Republican 
friends  dozens  of  times,  and  I  have 
heard  it  from  the  President  himself, 
one  of  the  criticisn\s  they  make  of  cur- 
rent social  policy  is  it  gives  families  an 
Incentive  to  break  up.  They  say  under 
your  program  a  family  that  splits  up 
will  be  eligible  for  welfare  and  the 
family  that  stays  together  will  not  be. 
Yes,  It  Is  true,  there  are  some  States 
where  If  there  are  two  unemployed 
parents  in  the  household,  they  are  not 
eligible  for  AFDC. 

So  in  this  bill  we  say  two-parent 
families  where  neither  parent  is  able 
through  no  fault  of  his  or  her  own  to 
go  to  work,  they  should  get  AFDC. 
That  Is  one  of  the  things  the  conserv- 
atives object  to.  They  will  tell  us  In 


their  horror  stories  about  how  we  give 
Incentives  to  break  up  families. 

There  Is  one  simple  way  to  deal  with 
that.  You  disallow  anybody  from  re- 
quiring a  family  to  break  up  to  get 
welfare.  That  we  find  is  one  of  the 
issues  that  people  on  the  Republican 
side  complain  of  from  the  President  on 
sideways. 

So  I  think  we  have  a  great  gap  be- 
tween the  criticisms  that  are  being 
made  and  the  reality  of  the  bill  to  say 
that  we  are  spending  too  much  be- 
cause when  we  talk  about  medical  ben- 
efits for  people  going  off  welfare,  and 
day  care,  and  aid  to  families  where  the 
father  is  present,  that  we  are  spending 
too  much  on  welfare,  people  must 
mean  we  are  supposed  to  shut  it  down. 

By  the  way,  many  of  us  hope,  no  one 
can  be  sure,  but  many  of  us  hope  that 
passage  of  a  bill  that  Improves  peo- 
ple's ability  to  go  to  work  will  have  in 
the  immediate  term  a  money  saving 
effect,  because  I  do  not  think  most 
people  want  to  be  on  welfare.  I  think 
given  the  chance  to  get  jobs  they  will 
take  them.  I  do  not  think  you  need  as 
much  coercion  as  Is  In  this  bill,  but  I 
can  live  with  it.  given  the  other  provi- 
sions. 

But  to  talk  about  doing  just  the  co- 
ercion part  with  nothing  else  I  think  Is 
misidentifying  the  problem.  It  must 
mean  that  people  think  that  there  are 
3-  and  4-year  olds  living  too  well  in 
this  country  who  are  on  welfare. 
People  must  think  that  there  are 
small  children  on  APDC  who  are  over- 
dressed, who  are  overeating,  who  live 
In  luxurious  circumstances.  I  do  not 
think  that  comports  in  any  way  to  re- 
ality. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am 
pleased  to  hear  what  the  gentleman  is 
saying  about  welfare,  because  I  think 
some  of  his  comments  are  very  well 
taken. 

Mr.  Speaker,  let  me  say  that  I  am  a 
member  of  the  Public  Assistance  Sub- 
committee of  the  Ways  and  Means 
Committee  that  put  together  the  wel- 
fare reform  package.  We  had  hoped  to 
make  It  part  of  the  reconciliation  bill. 
A  majority  of  Members  of  the  House 
decided  that  that  was  not  appropriate, 
and  I  accept  that,  and  It  is  my  hope 
that  we  can  bring  the  bill  to  the  floor 
as  soon  as  possible  on  its  own  and 
enact  the  legislation,  because  In  my 
view  welfare  reform  Is  long  overdue. 

We  have  finally,  at  long  last,  a  con- 
sensus In  this  country  that  welfare  as 
It  Is  presently  constituted  does  not 
work  well  and  encourages  dependency, 
and  that  something  needs  to  be  done 
about  it.  This  bill.  I  think,  is  an  excel- 
lent response  to  those  concerns. 
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May  I  ask  the  gentleman  from  Mas- 
sachusetts whether  he  has  enough 
time  to  let  me  address  the  subject  for 
5  minutes  or  so? 

Mr.  FRANK.  Let  me  say  to  the  gen- 
tleman in  these  particular  clrciun- 
stances  I  suffer  from  no  shortage  of 
time  whatsoever,  and  I  welcome  the 
gentleman's  participation. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding  and  I  wUl  continue. 

Conmion  sense  ought  to  be  our  guide 
in  evaluating  the  welfare  reform  pro- 
posal which  we  hope  to  bring  before 
the  House.  The  proposals  offered  for 
consideration  by  the  Ways  and  Means 
Committee  pass  the  common  sense 
test  with  flying  colors  because  the 
package  Is  result  oriented  and  practi- 
cal. 

Most  of  us  here  as  well  as  most  of 
our  constituents  agree  that  work, 
work,  should  be  the  key  to  any  welfare 
reform  effort.  No  matter  what  you 
think  should  be  our  primary  goal  In 
welfare  reform,  whether  you  think  It 
should  be  reduction  of  poverty,  cut- 
ting the  cost  of  welfare  programs  or 
reducing  the  number  of  people  who 
depend  on  these  programs,  a  job  has 
always  been  and  will  continue  to  be 
the  best  way  to  achieve  those  goals. 
Work  must  have  a  favored  position 
among  the  options  available  to  welfare 
families. 

It  makes  no  sense  whatsoever  to  en- 
courage people  to  work  if  working  is 
going  to  leave  them  economically 
worse  off  than  they  are  on  welfare. 
What  kind  of  message  Is  that  to  send 
to  these  families? 

If  Members  of  the  House  are  serious 
about  their  commitment  to  jobs  as  the 
best  way  out  of  welfare,  how  can  they 
Ignore  the  injustice  of  a  system  such 
as  the  one  we  now  have  which  penal- 
izes work?  Opponents  love  to  castigate 
welfare  dependency  and  blame  the 
current  system  for  perpetuating  it.  To 
many,  even  receiving  $1  of  welfare  as- 
sistance constitutes  dependency. 
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Mr.  Speaker,  that  simply  will  not 
wash.  The  people  we  are  trying  to 
reach  with  this  reform  effort  are  those 
who  know,  who  know  that  their  long 
term  prospects  woiild  be  brighter  with 
a  job  but  they  lack  the  basic  tools  to 
succeed  In  the  job  market. 

The  pau:kage  that  we  have  out  of  the 
Ways  and  Means  Committee  targets 
these  people  and  addresses  their  spe- 
cific needs  for  education  and  for  train- 
ing. We  must  never  forget  that  we  are 
dealing  with  families  here.  Welfare 
should  not  work  against  the  family 
unit  as  it  unfortunately  does  now 
under  current  law.  If  the  President 
really  wants  to  see  a  long  overdue  cor- 
rection, as  he  says,  let  him  endorse 
this  package's  requirement  for  States 
to  adopt  an  unemployed  parent  pro- 
gram as  part  of  the  welfare  system. 


The  fact  that  our  welfare  system 
was  originally  designed  to  aid  needy 
children  without  fathers  has  led  to  a 
very  legitimate  criticism.  The  existing 
program  encourages  the  breakup  or 
the  nonformation  of  families.  That  Is 
crazy. 

It  Is  time  that  we  remove  the  bias 
against  families  in  the  current  law. 
This  House  has  included  a  mandatory 
unemployed  parent  program  in  its  rec- 
onciliation bills  for  the  last  few  years 
and  we  should  do  so  again  this  year. 

Now  President  Reagan  has  enunci- 
ated as  one  of  his  welfare  reform  prin- 
ciples that  the  system  should  "encour- 
age the  formation  of  economically 
self-sufficient  families." 

It  seems  to  me  that  making  the  un- 
employed parent  program  mandatory 
would  be  an  obvious  way  to  help  fulfill 
this  important  goal. 

Furthermore,  we  have  to  deal  with 
transition  problems  of  people  who 
move  from  welfare  to  gainful  employ- 
ment. In  my  opinion,  it  is  these  transi- 
tion problems  which  cause  more 
people  to  stay  on  welfare  than  any 
other  single  factor. 

Our  economic  system  does  not  gen- 
erally find  people  jiunping  directly 
from  poverty,  from  welfare  to  a 
middle-class  Income.  That  Is  not  the 
way  it  works.  If  people  are  going  to  get 
off  of  welfare,  off  of  the  poverty  rolls, 
they  are  going  to  move  first  into  a  low- 
income,  low-paying  job. 

The  welfare  reform  proposal  crafted 
by  the  Committee  on  Ways  and  Means 
devotes  considerable  attention  to  such 
transition  problems  as  health  care, 
day  care,  transportation  and  work-re- 
lated expenses. 

These  are  practical  problems  that 
ought  not  to  affect  the  decision  of  a 
welfare  mother  who  wants  to  join  or 
rejoin  the  work  force. 

Let  me  elaborate  on  that  for  a 
moment. 

Currently  a  woman  on  welfare,  say 
with  two  chUdren,  has  her  medical 
care  needs  for  herself  and  her  children 
paid  for  from  Medicaid.  She  does  not 
have  a  direct  out-of-pocket  expense 
for  medical  bills.  If  that  woman  is 
given  the  opportunity  to  get  a  mini- 
mum wage  job,  that  Is  desirable,  most 
of  us  would  think.  But  if  she  takes 
that  minimiun  wage  job  she  will  soon 
find  that  she  and  her  children  are  no 
longer  eligible  for  Medicaid. 

Now  people  who  are  on  welfare  are 
in  unfortunate  circumstances  but  they 
are  not  stupid.  And  what  kind  of  a 
mother  wovQd  take  a  minimum  wage 
job  which  brought  her  income  roughly 
to  what  she  gets  in  welfare  and  in  the 
process  lose  medical  benefits  for  her 
children?  No  welfare  mother  Is  going 
to  do  that  and  no  welfare  mother 
shoiild  do  that,  nor  should  she  be 
forced  to. 

The  transition  rules  that  we  have  in 
the  welfare  reform  bill  make  it  possi- 
ble for  that  welfare  mother  to  go  off 


of  welfare,  to  take  a  TniniTnnm  wage 
job  and  to  be  able  to  retain  medical 
benefits  for  up  to  two  years:  the  first  6 
months  through  Medicaid,  the  next  16 
months  through  any  one  of  a  variety 
of  programs  that  a  State  government 
might  choose  to  provide. 

It  also,  I  might  add,  allows  the  State 
government  to  provide  for  cost-sharing 
on  the  part  of  the  former  walfare  re- 
cipient. 

That  is  important  and  we  .  -L-^k  it  is 
a  real  contribution  to  encouraging 
people  to  get  off  of  welfare  and  Into 
the  job  market. 

Now  I  would  have  thought  that  If 
there  was  a  consensus  issue  for  this 
Congress  it  would  be  welfare  reform. 
The  need  to  change  our  welfare 
system  it  not  disputed  on  either  side  of 
the  aisle. 

The  single  Importance  of  woiic  as 
the  cornerstone  of  welfare  reform  Is 
also  unquestioned.  It  appears  that  the 
debate  comes  down  to  dollars  and  to 
me  that  Is  too  bad. 

To  do  a  good  job  on  welfare  reform 
we  require  an  Initial  Investment  to  get 
the  ultimate  return  that  we  all  want 
to  see. 

No  one  criticizes  a  business  firm  for 
putting  in  money  up  front  and  losing 
money  the  first  year  or  two  as  long  as 
it  is  part  of  an  overall  plan  to  achieve 
ultimate  profit.  That  is  what  the  Ways 
and  Means  Committee  package  does 
with  welfare  reform.  It  puts  in  an  ini- 
tial investment  In  education,  in  train- 
ing, in  medical  care,  in  day  care  and  so 
on  in  order  to  get  people  off  of  welfare 
and  on  to  the  working  rolls. 

Finally,  Mr.  Speaker,  if  Congress 
were  to  be  judged  and  if  the  President 
were  to  be  judged  on  how  we  treat  our 
worst-off  citizens,  we  would  not  get 
very  high  marks  for  our  current  law. 
We  can  demonstrate  our  conunitment 
by  passing  a  welfare  reform  bill  that 
has  a  practical,  commonsense  ap- 
proach to  welfare  reform.  And  al- 
though I  had  hoped  we  would  be  able 
to  do  that  today,  I  still  hope  we  can  do 
It  In  the  near  future  and  I  hope  very 
much  that  my  colleagues  will  agree  on 
the  wisdom  of  doing  so. 

I  thank  the  gentleman  for  yielding. 

Mr.  FRANK.  Mr.  Speaker,  before 
the  gentleman  leaves,  let  me  say  that  I 
appreciate  his  point  of  view.  It  is  help- 
ful that  he  pointed  out  where  these 
additional  dollars  are  going  so  that 
people  who  do  not  think  that  people 
making  a  transition  from  welfare  to 
work  ought  to  get  help  for  the  medical 
bills  for  their  children  should  say  so 
and  vote  against  that,  but  people 
should  imderstand  where  it  goes. 

Let  me  also  add,  and  I  want  to  un- 
derline what  the  gentleman  said,  we 
heard  the  President  and  many  other 
Republicans  saying  one  criticism  they 
have  in  the  current  welfare  system  is 
that  it  rewards  you  if  you  have  a 
family  breakup.  I  gather  I  am  correct 
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when  I  say  there  is  a  provision  In  the 
bill  brought  forward  from  the  commit- 
tee which  would  end  that  incentive.  It 
would  say  the  States  may  no  longer 
penalize  you  for  having  two  parents  in 
the  home  If  they  have  honestly  tried 
to  find  work  and  could  not  find  it.  In 
fact,  the  Republicans  by  and  large  are 
opposing  that  provision.  So  on  the  one 
hand  they  criticize  what  they  say  is  an 
incentive  to  breakup  families  and  on 
the  other  hand  oppose  the  gentle- 
man's efforts  to  deal  with  them. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  PEASE.  I  think  the  gentleman's 
analysis  is  entirely  correct.  Perhaps  I 
ought  to  underscore  the  point  that  I 
made  earlier,  and  that  is  that  the  addi- 
tional costs  of  this  bill  are  not  repre- 
sented by  higher  welfare  payments  to 
those  people  on  welfare.  God  knows 
those  payments  ought  to  be  higher. 

The  amount  of  money  that  now  goes 
to  people  who  are  unfortunate  enough 
to  be  on  welfare  in  most  States,  in 
almost  all  SUtes.  is  grossly  inad- 
equate. It  ought  to  be  increased.  But 
we  did  not  think  In  the  Committee  on 
Ways  and  Means  that  this  biU  was  the 
proper  place  to  do  that. 

Mr.  PRANK.  I  thank  the  gentleman. 

So  that  means  that  if  people  are 
complaining  about  the  costs  they 
either  want  to  hold  up  benefits,  not 
provide  day  care,  not  provide  medical 
care  or  in  other  ways  worsen  the  very 
unhappy  condition  of  a  lot  of  innocent 
4-  or  5-year-olds. 

Mr.  PEASE.  Exactly  right.  The  addi- 
tional money  in  this  bill  is  designed  to 
educate  and  train  people  so  they  can 
get  off  of  welfare  and  provide  them 
transitional  medical  benefits  to  en- 
courage them  to  do  so.  to  provide  day 
care  so  they  can  hang  onto  a  Job  and 
so  on.  And  I  thank  the  gentleman. 

Mr.  FRANK.  I  thank  the  gentleman 
and  I  promised  that  I  would  yield  to 
the     gentleman     from     Pennsylvania 

[Mr.  RlTTKR]. 

Mr.  RITTER.  I  thank  my  friend 
from  Massachusetts  for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  the  budget  reconciliation  bill 
whose  rule  was  Just  defeated  by  a  vote 
of  217  to  203.  The  House  has  spoken, 
actually  a  bipartisan  coalition  of  Re- 
publicans and  some  48  Democrats 
have  spoken  against  this  rule  and 
against  this  bill. 

Last  week— and  we  are  still  feeling 
the  reverberations— we  all  witnessed 
an  avalanche  in  the  financial  markets. 

Mr.  Speaker,  avalanches  do  not 
occur  randomly.  Avalanches  are  trig- 
gered. The  buildup  of  the  material  in 
an  avalanche— and  we  can  use  this 
metaphor  to  describe  the  twin  deficits 
and  rising  interest  rates  and  the  im- 
pending trade  bill,  which  the  global  fi- 
nancial markets  did  not  feel  was  a 
positive  step  on  the  part  of  this  Con- 
gress—we can  view  that  buildup  as 
being  there  for  some  time.  But  what 


was  the  event  that  set  the  avalanche 
in  motion? 

Today  the  House  voted  against  this 
reconciliation  bill  by  voting  against 
the  rule  and.  my  colleagues,  the  mar- 
kets have  been  voting  agaiixst  this  rec- 
onciliation bill  since  Friday.  October 
16,  when  the  Dow  Jones  average  fell 
108  points.  We  should  note  that  the 
Ways  and  Means  tax  bill  part  of  recon- 
ciliation became  public  on  October  15. 

The  markets  spoke  in  response  to 
the  tax  bill.  The  avalanche  began.  On 
Monday  after  investors  really  found 
out  what  was  in  the  tax  bill  the  ava- 
lanche accelerated  with  a  508-point 
drop. 

It  did  not  have  to  be  a  cannon  shot, 
it  did  not  have  to  be  a  bomb.  A  rifle 
shot  can  start  an  avalanche.  The 
Democratic  tax  bill  was  Just  such  a 
rifle  shot. 

The  tax  provisions  in  reconciliation 
went  to  the  heart  of  some  significant 
underpinnings  of  the  bull  market  that 
we  have  been  experiencing. 

These  tax  provisions  remove  sub- 
stantial value  from  not  only  a  limited 
number  of  stoclts.  which  have  poten- 
tial for  merger  or  acquisition,  but 
value  is  lost  across  the  length  and 
breadth  of  a  market  where  other 
stocks  also  reflect  the  higher  value  of 
priorities  subject  to  mergers  and  ac- 
quisitions. 

I  call  my  colleagues'  attention  to  an 
article  by  Edward  Yardeni,  the  direc- 
tor of  economics  at  Prudential-Bache 
Securities  that  appeared  in  the  Wall 
Street  Journal  of  yesterday.  It  is  enti- 
tled "That  M  and  A  Tax  Scare  Raf- 
fling the  Markets." 

Mr.  Yardeni  makes  a  compelling 
case  that  not  only  stocks  subject  to  po- 
tential merger  and  acquisitions  had 
the  bottom  whipped  out  from  under 
them,  but  many  other  stocks  in  the 
market  felt  the  same  pressure.  The 
reconciliation  bill  has  a  welfare  provi- 
sion that  is  not  appropriate  at  this 
time.  The  reconciliation  bill  had  defi- 
cit reductions  which  may  not  be  suffi- 
cient at  this  time.  There  is  a  budget 
summit  process  that  is  underway;  we 
should  give  it  a  chance.  But  the  single 
most  important  element  in  this  recon- 
ciliation bill  is  this  tax  measure  that 
was  targeted  at  the  heart  of  Wall 
Street  value  which  is  also  Main  Street 
value  when  retirement  incomes  and 
pension  funds  are  considered.  And 
unless  we  send  a  signal  to  the  financial 
markets  that  we  are  willing  to  with- 
draw from  this  crippling  tax  measure, 
we  could  see  continuing  instability  in 
the  financial  markets  the  likes  of 
which  we're  trying  desperately  to 
avoid.  It  would  seem  that  the  Demo- 
cratic leadership  Is  not  engaged  in 
seeking  a  recession  or  a  falling  out  of 
the  bottom  of  the  financial  markets 
which  could  lead  to  one. 
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It  is  probably  irmocent  that  they 
have  stumbled  on  these  particular  ele- 
ments for  a  tax  increase;  turning 
against  Wall  Street  makes  political 
sense;  but  the  fact  is  that  now  that  we 
have  seen  the  impact  of  these  new 
taxes,  we  have  seen  the  rifle  shot  caus- 
ing the  avalanche,  now  is  the  time  to 
withdraw  from  these  provisions  and 
let  the  budget  summit  have  a  chance 
to  work  its  way.  Let  us  at  least  consid- 
er the  fact  that  these  tax  provisions 
could  be  extremely  dangerous  to  our 
economic  health,  and  let  us  not  go 
ahead  and  try  to  ram  these  provisions 
through  the  House  at  a  time  when  the 
financial  markets  are  so  nervous  and 
the  probabUity  is  so  high  that  the  free 
fall  in  the  financial  markets  was  a 
result  of  the  tax  increase  bill  before 
us. 

This  is  not  something  just  for  Wall 
Street;  this  is  something  that  deter- 
mines the  economic  climate  of  this 
country,  and  if  the  nervousness  on 
Wall  Street  extends  throughout  the 
country  and  extends  down  to  Main 
Street,  we  could  find  ourselves  in  a  re- 
cession and  we  could  find  ourselves 
with  the  economic  bottom  falling  out 
at  a  time  when  there  is  3.8-percent 
economic  growth,  at  a  time  when  un- 
employment is  at  its  lowest  in  recent 
years.  This  tax  bill  doesn't  make  sense. 

At  a  time  when  American  industry 
and  American  workers  are  responding 
to  the  global  challenge  and  doing 
fairly  well  at  it,  it  would  be  unwise  to 
enact  a  tax  measure  that  had  such  far- 
reaching  negative  implications. 

[Prom  the  Wall  Street  Journal.  Oct.  28. 
1987) 

That  M&A  Tax  Scare  Rattung  thx 
Markkts 

(By  Edward  Yardeni) 

Tomorrow  the  House  will  vote  on  a  $12 
billion  tax  increase  containing  what  was  a 
major  cause  of  the  recent  stock-market 
crash.  That  is  a  provision  designed  to  se- 
verely limit  corporate  merger  and  acquisi- 
tion activity. 

Many  investors  and  traders  learned  of  this 
plan  from  a  Wall  Street  Journal  story  on 
Oct.  14.  The  day  before,  the  Democrats  on 
the  House  Ways  and  Means  Committee 
agreed  on  a  number  of  tax-raising  measures 
Including  the  elimination  of  the  deduction 
for  Interest  expenses  exceeding  $5  million  a 
year  on  debt  from  a  takeover  or  leveraged 
buyout. 

On  Oct.  15.  the  full  committee  approved 
the  package.  Takeover  stocks  were  pum- 
meled  late  during  the  trading  day  (see 
table).  Several  announced  and  unannounced 
deals  were  delayed.  Arbitragers  sold  large 
blocks  of  the  stocks. 

Though  the  tax  measure  faced  an  uncer- 
tain future  both  in  Congress  and  with  the 
White  House  (the  Senate  Finance  Commit- 
tee on  Oct.  16  approved  a  bill  without  the 
anti-takeover  provisions),  the  arbs  sold  fast. 
They  are  not  long-term  investors,  and  they 
feared  the  worst. 

Under  the  Ways  and  Means  proposal,  the 
interest  provision  would  be  retroactive  to 
Oct.  13,  a  crushing  setback  to  any  deal  being 


worked  on  or  considered.  To  understand  its 
effect,  consider  this  case: 

For  an  $800  million  business  in  a  stable  In- 
dustry, a  relatively  conservative  acquisition 
financing  would  be  75  percent  debt  and  25 
percent  equity.  The  annual  Interest  charges 
on  the  $600  million  debt  would  be  about  $60 
mUllon,  assuming  a  10  percent  Interest  rate. 
Under  the  committee's  plan,  only  $5  million 
would  be  deductible.  So  additional  taxes  of 
$18.7  million  (34  percent  of  $55  million) 
would  have  to  be  paid  every  year. 

The  acquirer's  annual  after-tax  cash  flow 
would  be  reduced  by  $18.7  million,  lowering 
the  value  of  the  business  by  an  estimated 
$187  million,  the  value  of  the  reduced  cash 
flow  assuming  a  10  percent  discount  rate. 
That's  a  23  percent  decline  in  the  value  of 
the  business! 

The  decrease  In  value  would  be  greater  If 
the  acquisition  were  financed  entirely  with 
debt,  which  would  be  possible  if  a  larger 
company  were  the  acquirer.  It  would  be  less 
dramatic  If  more  equity  were  used  In  the 
takeover. 

How  could  the  collapse  In  the  prices  of  a 
small  number  of  takeover  stocks  cause  the 
awesome  crash  in  the  entire  stock  market? 
Corporations  were  the  largest  purchasers  of 
stocks  during  the  bull  market.  According  to 
Federal  Reserve  Board  data,  corporate 
equity  outstanding  declined  by  $74.5  billion 
during  1984.  $81.5  billion  during  1985  and 
$80.8  billion  during  1986.  Acquisitions  and 
stock  repurchases  account  for  this  dramatic 
reduction  in  the  supply  of  stocks. 

HOW  SOME  TAKEOVER  STOCKS  WERE  HIT 
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This  suggests  that  the  bull  market  was 
largely  fueled  by  mergers,  acquisitions  and 
buy  backs.  Stock  values  were  driven  up  by 
corporate  enterpreneurs  willing  to  pay 
above-market  prices  to  control  other  corpo- 
rations. Controlling  ownership  must  always 
be  worth  more  than  minority  ownership. 
Presumably,  the  new  owners  believe  that 
they  can  increase  the  value  of  the  acquired 
company  above  their  purchase  price  with 
better  management  and  by  restructuring 
the  business.  Including  selling  undervalued 
assets. 

The  recent  surge  in  mergers  and  acquisi- 
tions brought  more,  and  larger,  publicly 
traded  businesses  into  the  category  of  cor- 
porations that  could  be  acquired.  So  price- 
earnings  ratios  rose  closer  to  valuations 
based  on  majority,  rather  than  minority, 
ownership.  Owners  of  minority  Interests  In 
public  companies  benefited  as  share  prices 
rose. 

As  shown,  the  value  of  a  typical  corpora- 
tion to  a  potential  acquirer  would  be  cut  by 
roughly  a  quarter  under  the  Ways  and 
Means  plan.  Interestingly,  the  Dow  fell 
20.6%  from  Oct.  13,  when  the  idea  was  ac- 
cepted, through  last  Friday.  Price-earnings 
ratios  collapsed  toward  minority  ownership 
levels. 

Apparently,  the  House  Ways  and  Means 
Committee  adopted  the  provision  not  only 
to  raise  taxes,  but  also  to  halt  mergers  and 


acquisitions.  Whether  this  is  a  good  idea  is  a 
profound  policy  question  with  tremendous 
implications  for  U.S.  productivity  and  trade 
competitiveness.  However,  a  better  way  to 
slow  takeover  activity  is  to  have  stock  prices 
that  as  fully  as  possible  reflect  the  control 
values  of  businesses.  Share  prices  would  be 
higher  and  pension  funds,  mutual  funds  and 
Individual  shareholders  would  be.  In  the  ag- 
gregate, $1  trillion  better  off,  or  about 
where  they  were  before  the  October  massa- 
cre. 

In  these  days  of  a  weakened  presidency, 
the  threat  of  the  Ways  and  Means  bill  being 
enacted  was  sufficient  to  cause  a  wide- 
spread flight  from  equities.  We've  seen 
recent  precedents  for  f Inimcial-market  panic 
in  response  to  Washington. 

For  example,  on  March  27,  the  adminis- 
tration announced  a  tariff  on  certain  im- 
ports of  Japanese  electronic  products.  The 
dollar  immediately  plunged  and  government 
bond  yields  soared  from  7'A%  to  9%  in  a  few 
weeks.  Early  this  summer,  the  Treasury  pro- 
posed termination  of  a  tax  treaty  with  the 
Netherlands  Antilles,  which  permits  certain 
investors  to  avoid  withholding  on  bond- 
coupon  Income.  The  market  In  affect  bonds 
declined  precipitously  until  the  Treasury 
corrected  the  admitted  error. 

A  curious  aspect  of  the  present  anti-take- 
over initiative  is  that  foreigners  would  not 
be  adversely  affected  by  taxes.  Their  rela- 
tive ability  to  acquire  U.S.  owned  companies 
would  be  enhanced,  doubly  so  because  U.S. 
companies  would  stand  to  be  sold  at  a  signif- 
icant discount  to  their  potential  value. 

The  Ways  and  Means  measure  contains 
some  needed  takeover  reforms,  such  as  a 
prohibitive  tax  on  "greenmail"  payments  to 
raiders.  But  putting  most  companies  out  of 
reach  of  enterpreneurs,  and  sacrificing  a 
measure  of  the  more-accountable  manage- 
ment that  this  fosters,  has  already  had  a 
disastrous  effect  on  equity  prices,  aggregate 
wealth  and  national  income.  If  the  House 
puts  the  anti-takeover  plan  to  rest,  perhaps 
some  of  the  damage  can  be  undone. 

(Mr.  Yardeni  is  director  of  economics  at 
Prudential-Bache  Securities.) 

Mr.  Speaker,  I  thank  the  gentleman 
from  Massachusetts  for  yielding,  and  I 
urge  my  Democratic  colleagues  to  hold 
to  their  previous  vote  on  the  rule  and 
to  vote  "no"  on  this  tax  increase  and 
vote  no  on  the  reconciliation  rule 
when  it  comes  up  the  next  time. 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman is  welcome,  and  I  am  still 
trying  to  sort  out  his  metaphors,  and 
when  I  get  them  all  sorted  out,  I  will 
be  able  to  respond. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Levin],  a 
member  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Massa- 
chusetts very  much,  and  I  congratu- 
late him  on  bringing  up  this  special 
order  so  that  we  can  talk  about  wel- 
fare reform. 

Welfare  reform  was  a  piece  of  the 
reconciliation  bill.  For  some  it  was  pre- 
ferred that  it  be  discussed  separately 
from  reconciliation.  Welfare  reform 
now  clearly  will  have  to  stand  very 
much  on  its  own. 

I  listened  with  interest  to  the  gentle- 
man's comments  about  how  welfare 


reform  can  stand  fully  on  its  own,  and 
I  Just  want  to.  If  I  might,  reenforce 
some  of  the  gentleman's  points  and 
make  a  few  others.  The  welfare 
reform  bill  has  been  so  mischaracter- 
Ized.  It  is  a  pro-work  bill.  It  is  a  biU  to 
link  the  welfare  system  to  work.  It  is  a 
bill  to  combine  obligation  on  the  part 
of  the  welfare  recipient  in  terms  of 
work  with  opportunity  to  work.  Over 
65  percent  of  the  money  within  the 
bill  would  go  for  the  welfare-work  con- 
nection. There  would  be  a  mandate. 
The  States  would  be  able  to  require, 
indeed  would  have  to  require  that  chil- 
dren 3  and  older  participate  in  these 
work  programs,  these  training  pro- 
grams. In  a  word,  the  welfare  reform 
effort  is  to  help  people  get  out  of  the 
present  circumstance  they  are  in  and 
equip  them  to  get  into  the  work  flow. 
And  to  add  further  to  this,  the  bill 
provides  for  performance  standards 
and  sanctions  to  make  sure  that  the 
States  move  people  off  the  welfare 
rolls  into  jobs. 

So  the  first  point— and  it  is  a  critical 
one— is  that  the  welfare  reform  bill  is 
a  pro-work  bill.  It  provides  the  support 
services,  child  care,  transportation, 
and  health  care,  to  help  people  make 
the  transition  from  the  welfare  rolls  to 
the  workplace. 

Second— and  this  is  so  important— it 
is  pro-family.  I  was  listening  to  the 
comments  of  the  gentleman  from  Mas- 
sachusetts about  the  unemployed 
parent  and  the  two-parent  provision. 
We  now  have  a  system  that  essentially 
requires  people  to  split  up  to  support 
their  kids.  It  is  an  anti-family  system. 
It  is  interesting  to  see  where  support 
for  this  part  of  the  welfare  reform  bill, 
the  two-pswent  family  provision,  is 
coming  from.  The  Catholic  bishops  in 
their  pastoral  letter  recently  zeroed  in 
on  this  particular  provision  and  they 
called  for  Federal  legislation  that 
would  require  States  to  provide  two- 
parent  families,  AFDC  if  they  other- 
wise qualify. 

There  is  a  new  book  coming  out 
from  the  Heritage  Foundation,  a  very 
conservative  outfit,  and  I  would  like  to 
quote  very  briefly  from  it  when  it  sup- 
ports extending  AFDC  to  two-parent 
families.  It  says: 

Since  family  stability  should  be  a  major 
policy  goal,  it  would  be  a  wise  exercise  in 
prevention  for  all  States  to  provide  this  as- 
sistance to  help  intact  families  in  hard  times 
rather  than  restrict  their  assistance  only  to 
families  that  have  already  collapsed. 

Mr.  FRANK.  Mr.  Speaker,  could  I 
ask  the  gentleman  if  he  would,  elabo- 
rating on  the  position  here  of  the 
Catholic  bishops  as  reported  by  the 
Heritage  Foundation,  tell  us.  in  the 
Ways  and  Means  Committee  bill,  what 
was  the  position  in  the  Republican 
substitute  and  alternative  with  regard 
to  this  particular  pro-family  provision? 
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Mr.  LEVIN  of  Michigan.  It  was  es- 
sentially the  statiis  quo.  to  keep  the 
present  antlfamily  provision. 

Mr.  FRANK.  So  if  the  Republican 
substitute  were  to  be  adopted.  SUtes 
would  still  have  the  option  of  continu- 
ing to  give  families  an  incentive  to 
break  up.  so  then  the  President  could 
continue  to  complain  about  It?  Where- 
as our  biU  would  end  that  incentive, 
the  Republican  substitute  would  pre- 
serve that  incentive  to  break  up  fami- 
lies within  the  States? 

Mr.  LEVIN  of  Michigan.  Absolutely. 
And  there  is  another  irony  in  the  Re- 
publican provision  that  relates  to  the 
family,  and  that  is  this  question:  when 
kids  are  how  old,  when  should  there 
be  a  mandate  that  the  parent  work?  In 
the  bill  that  came  out  of  the  Ways  and 
Means  Committee,  there  is  a  provision 
that  there  shall  be  a  mandatory  pro- 
gram in  the  case  of  the  parents— in 
the  case  of  the  mother,  in  most  cases— 
with  children  3  and  older.  As  to  those 
families  with  kids  younger  than  that. 
It  would  depend  on  the  parent  and  the 
particular  circumstances.  Also  there 
would  necessarily  have  to  Be  a  provi- 
sion for  daycare. 

The  Republican  alternative  would 
have  mandated  that  mothers  with  kids 
from  6  months  to  3  would  have  to  go 
to  work. 

Mr.  FRANK.  And  without  the  provi- 
sion necessarily  of  daycare,  so  you 
would  have  a  situation  where  a  single 
parent  with  a  9-month-old  child  would 
be  legally  required  to  go  to  work  to  get 
any  assistance  whatever,  even  if  no 
daycare  were  available? 

Mr.  LEVTN  of  Michigan.  That  is 
right.  And  even  if  the  kid  of  9  months 
really  needed  the  hourly  attention  of 
the  parent. 

Mr.  FRANK.  Let  me  say  that  I  have 
myself  encovmtered  very  few  self-suffi- 
cient 9-month-olds. 

Mr.  LEVIN  of  Michigan.  Well,  there 
are  a  few. 

Mr.  FRANK.  I  guess  so. 

Mr.  LEVIN  of  Michigan.  This  is  a 
matter  of  some  difficulty  and  some 
controversy,  but  it  is  interesting  that 
the  Republican  alternative  would  have 
said  to  mothers  of  kids  9  months  or  12 
months  old.  "Go  to  work  or  you  and 
your  kids  are  off  the  roUs." 

I  am  in  favor  of  a  linkage  between 
welfare  and  work.  I  am  in  favor  of  an 
obligatory  system,  but  it  has  to  be  a 
system  that  takes  Into  account  family 
needs. 

And  there  is  another  strength  within 
this  welfare  reform  bill,  and  that  is  its 
linkage  to  the  private  sector. 

I  want  to  mention  to  the  gentleman 
from  Massachusetts  this  aspect  of  it 
because  it  is  critical.  We  had  a  fight 
within  the  committee.  The  Republican 
minority  said  that  the  States  and  local 
communities  ought  to  be  able  to  con- 
tinue to  use  the  community  work  ex- 
perience program  beyond  6  months, 
beyond  9  months,  beyond  12  months. 


and  beyond  15  months  to  place  people, 
rather  than  requiring  people  to  be 
trained  to  go  into  the  private  sector, 
into  permanent  private  sector  jobs.  So 
essentially  what  we  had  in  the  Repub- 
lican alternative  was  a  plea  that  local 
communities  be  able  to  use  CWEP  the 
way  the  CETA  Program  was  misused 
in  some  places.  It  was  a  good  program 
in  some  places,  but  in  others  it  was 
makeshift.  It  did  not  move  people  into 
the  private  work  flow  on  a  permanent 
basis. 

So  this  is  a  pro-private  sector  wel- 
fare reform  bill.  What  it  says  to  the 
States  is  that  you  must  put  together  a 
program  that  helps  people  on  welfare 
get  off  the  rolls  into  employment,  not 
makeshift  employment  but  into  pri- 
vate sector  permanent  jobs,  into  the 
workflow,  the  continuing  workflow 
itself. 

So  those  are  some  of  the  critical 
points  in  the  welfare  bill.  As  I  men- 
tioned, the  vote  earlier  today  means 
that  that  biU  will  have  to  be  consid- 
ered separately.  I  feel  that  it  is  a  criti- 
cal issue.  I  feel  that  it  is  a  bill  that  can 
stand  on  its  own  two  legs.  I  hope  at 
some  point  that  this  House  will  take 
up  that  measure.  It  is  not  a  bill  that 
simply  adds  more  benefits  to  the 
present  system.  It  is  a  bill  that  dra- 
matically reshapes  this  welfare  system 
of  ours.  That  reshaping  is  long  over- 
due. It  is  a  bill  that  is  pro-work,  it  is 
pro-family,  it  is  pro-private  sector,  and 
I  hope  that  this  House  will  soon  be 
able  to  take  it  up. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  agree  with  much 
of  what  he  has  said.  I  will  just  add 
that  I  know  he  agrees,  too,  that  if  we 
had  the  resources,  many  of  us  feel  we 
ought  to  increase  the  benefits.  This 
bill  does  not  do  that.  I  regret  that  it 
does  not,  but  we  did  the  best  we  could. 

Mr.  LEVIN  of  Michigan.  Yes,  we  did 
the  best  we  could,  and  there  is  a  provi- 
sion, if  I  might  add  this,  that  matches 
increased  State  benefits. 

Mr.  FRANK.  I  appreciate  that. 

Mr.  LEVIN  of  Michigan.  Again  this 
is  something  that  lies  within  the 
States.  It  is  creative  Federalism. 

Mr.  FRANK.  Mr.  Speaker.  I  do  not 
ask  for  5  legislative  days  for  other 
Members  to  revise  and  extend  their  re- 
marks, because  If  they  had  wanted  to 
say  something,  they  should  have  been 
here  like  the  rest  of  us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


THE  CRISIS  IN  CENTRAL  AMER- 
ICA; AND  THE  ECONOMIC 
CRISIS  IN  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
it  is  my  intention  to  develop  two  sub- 
ject matters  that  I  have  been  speaking 


forth  on  here  in  the  well  of  the  House 
and  for  the  record  for  quite  some  time. 
Both  subject  matters.  I  believe,  are  un- 
submersible.  That  is,  no  matter  how 
we  try.  our  Nation— and  that  means 
the  Congress— has  to  face  them. 

The  first  is  the  question  of  Central 
America,  and  the  second  is  the  coequal 
subject  matter  in  importance  and  pri- 
ority, the  general  fiscal  monetary  eco- 
nomic situation  and  problem  which 
now  has  taken  such  a  dramatic  turn 
that  it  is  unavoidably  confronted  by 
the  country  and  the  Congress,  but  to 
those  of  us  who  have  been  speaking 
out  in  both  instances  with  respect  to 
both  subject  matters  for  many  years, 
it  is  in  a  way  a  sad  development  be- 
cause we  had  spoken  in  anticipation 
and  had  hoped  to  have  some  sugges- 
tions and  some  recognitions  at  least 
discussed,  neither  of  which  I  can  see 
has  happened. 

In  the  first  case,  referring  to  our 
continuing  dilemma  in  Central  Amer- 
ica, with  particular  reference  to  both 
El  Salvador  and  Nicaragua.  I  regret  to 
say  that  I  do  not  see  what  it  is  our 
news  dispatches  are  telling  us.  The 
first  time,  as  I  have  said  repeatedly, 
that  I  addressed  the  question  having 
to  do  with  Latin  America,  as  we  like  to 
call  it,  was  on  April  1.  1980. 

D  1410 

President  Carter  was  President.  I 
was  not  attacked,  because  I  spoke 
then,  and  I  spoke  subsequently  on  an 
average,  during  the  time  we  were  in 
session  that  year,  at  least  on  an  aver- 
age of  once  a  week,  hopeful  that  some- 
thing would  give  and  that  some  of  the 
suggestions  I  was  making  then  would 
reach  the  White  House  judgmental 
and  decision  levels;  but  they  did  not, 
so  that  I  did  not  hear  any  criticism 
about  my  being  partisan  or  critical  of 
the  Chief  Executive  such  as  I  have 
heard  to  the  point  of  such  vehemence 
that  back  home,  not  the  least  of  the 
causes  of  the  recent,  much  publicized 
encounter,  physical  encounter  last  De- 
cember, were  mostly  motivated  by  the 
rather  intense  reaction  to  what  I  had 
been  saying  and  doing,  particularly 
the  introduction  of  the  impeachment 
resolution  of  the  President  this  last 
March  5. 

I  say  this,  because  I  want  to  contin- 
ue to  speak  in  light  of  what  I  have  said 
and  what  is  on  the  record.  It  is  not 
what  I  am  saying  now  in  retrospect,  or 
what  I  am  saying  now  to  try  to  hem 
and  haw,  but  what  I  said  on  the 
record. 

In  the  case  of  the  second  issue, 
fiscal,  monetary  meaning  Interest 
rates,  the  pressures  in  both  the  urban, 
as  well  as  the  rural  or  agricultural-pro- 
ducing areas,  with  respect  to  the  allo- 
cation of  credit,  these  are  all  subject 
matters  that  I  first  began  to  discuss  23 
years  ago.  and  particularly  with  some 
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continuity  after  the  first  credit  cnmch 
of  June  1966. 

The  reason  is  that  I  am  and  have 
always  been  since  coming  to  the  House 
of  Representatives  a  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  which  when  I  came 
aboard  was  called  the  Banking  Curren- 
cy Committee.  For  the  past  almost  7 
years,  I  have  had  the  honor  of  being 
the  chairman  of  the  largest  subcom- 
mittee in  the  entire  Congress,  the  Sub- 
committee on  Housing  and  Communi- 
ty Development,  but  also  I  have  been 
a  member  of  the  Committee  on  Small 
Business,  since  it  became  a  legislative 
committee  in  1974  since  its  inception. 

In  other  words.  I  am  a  charter 
member  of  that  conmiittee  which 
under  our  system  is  considered  a 
minor  committee,  though  it  is  a  stand- 
ing legislative  committee,  and  the 
major  committee  that  I  have  been  as- 
signed to  and  have  been  a  member  of 
has  been  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Through  the  years  I  have  had  op- 
portunities to  belong  to  other  what 
around  here  are  called  power  center 
committees,  such  as  the  Committee  on 
Ways  and  Means,  the  tax-writing  com- 
mittee, the  Committee  on  Appropria- 
tions and  the  Committee  on  Rules,  if 
you  please. 

A  few  years  ago  I  had  an  opportuni- 
ty to  belong  to  those,  since  I  was  of- 
fered an  opportunity  to  belong.  This 
was  really  substantially  before  the  so- 
called  Committee  Reform  Act  of  1974 
which  greatly  enlarged  the  member- 
ship of  these  committees. 

The  Committee  on  Ways  and  Means 
used  to  have  a  total  membership  of  17. 
Today  it  is  at  least  four  times  larger. 

My  own  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  when  I  came 
aboard  26  years  ago,  it  consisted  of  31 
members,  which  was  the  exact  size  of 
the  State  Senate  of  Texas  that  I  had 
belonged  to  for  5  years,  31  members. 

The  Committee  on  Appropriations 
was  practically  the  same  size  as  the 
Committe  on  Ways  and  Means.  Today 
it  is  about  55  members.  Today  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  is  51  members,  so  that 
with  this  proliferation  in  the  number 
of  subcommittees,  for  instance,  and 
also  the  enlarged  number  on  these 
standing  committees,  I  think  the  net 
result  has  been  some  problems  that 
need  attention  for  reform  within 
house. 

One  of  the  victims  has  been  the  abil- 
ity of  Congress  to  react,  and  then  ad- 
dress these  terribly  important  prob- 
lems both  with  respect  to  foreign  rela- 
tions and  international  economic  situ- 
ations, as  well  as  the  domestic  fiscal 
and  monetary  situations,  so  that  with 
respect  to  the  Central  American  ques- 
tion, I  have  been  advocating  since 
April  1,  1980,  that  the  United  States 
exert  its  leadership  role. 


No  matter  how  we  feel  about  these 
issues,  there  is  no  question  and  nobody 
can  deny  that  the  United  States  has 
tremendous  stakes  by  way  of  national 
interest  in  this  which  some  consider 
our  front  porch  or  back  porch,  depend- 
ing on  the  point  of  view,  of  our  own 
geographical  situation. 

It  so  happened  long  before  I 
thought  I  would  be  in  politics,  or  long 
before  I  thought  I  would  be  in  the 
U.S.  House  of  Representatives,  I  had 
given  long  study,  pondered  long  some 
of  the  obvious  historical,  vital  issues  in 
this  corpus  of  tradition  and  historical 
evolvement  and  culture  that  has  exist- 
ed south  of  our  border,  and  which 
antedates  our  own  nationhood  and  our 
own  culture  in  the  North  American 
section  of  the  New  World. 

I  have  pointed  out  from  time  to 
time,  both  before  I  was  a  politician, 
and  again  I  say,  I  want  to  remind  the 
Members  that  I  never  did  intend  to  be 
a  public  official,  for  I  studied  engi- 
neering first  and  then  studied  law. 

The  intervention  of  the  war  made 
many  of  us  realize  how  mistakenly  we 
had  been  taught,  or  how  erroneously 
we  had  grown  up  as  aliens  and  strang- 
ers in  the  very  land  that  we  had  been 
bom  in.  Finally,  it  took  this  great  tum- 
bler of  walls,  but  which  at  great  cost 
of  blood  and  treasure  known  as  World 
War  II  to  bring  about  the  realization 
of  the  mistaken  notions  of  the  prior 
and  antecedent  decades. 

It  has  always  been  and  continues  to 
be  a  constant  educational  process,  but 
I  notice  that  there  was  this  terrible  ig- 
norance or  vacuum  in  the  realization 
of  what  it  is  we  occupy  from  the  per- 
ception of  the  external  world  in  the 
world  itself  and  in  the  New  World  par- 
ticularly. 

Every  nation  is  so  self-contained, 
and  ours  is  not  the  only  one.  In  a  con- 
tracting world  in  which  the  diminu- 
tion of  distances  conquered  by  elec- 
tronic means  of  communication  has 
been  so  great,  has  been  of  such  an  ex- 
ponential rate  of  contraction,  that  the 
individual  units  known  as  nations  and 
cultures  have  simply  not  caught  up. 

Just  as  in  the  case  of  local  situa- 
tions, I  can  recall  growing  up  in  San 
Antonio  when  the  man-to-man  rela- 
tionships between  neighbors  was 
present  and  active  and  there.  I  recall 
that  even  as  an  elementary  school- 
child,  I  knew  the  name  of  the  chief  of 
police.  I  knew  the  name  of  the  street 
and  fire  police,  park  commissioner,  the 
mayor  of  the  city  which  was  a  house- 
hold name. 

We  knew  the  neighbors,  and  there 
was  a  man-to-man  relationship,  com- 
munication that  today  simply  does  not 
exist. 

I  doubt  seriously  whether  chosen  at 
random  10  adult  citizens  in  the  city  of 
San  Antonio  could  name  all  11  mem- 
bers of  the  city  of  San  Antonio  Coun- 
cil. I  doubt  seriously  they  can  name 
their  legislative  delegation  from  the 


county,  and  there  have  been  very  in- 
teresting polls  taken  which  to  me  have 
been  very  gratifying  by  some  political 
scientists  in  some  of  the  local  universi- 
ties as  to  identification  as  a  U.S.  Rep- 
resentative in  the  area. 

In  my  case  I  have  had  the  privilege 
of  being  in  public  elective  and  repre- 
sentative capacity  for  35  years,  3  years 
on  the  local  legislative  body,  the  city 
coimcil,  5  years  in  the  State  senate, 
and  now  26  years  in  the  U.S.  House  of 
Representatives. 

In  each  one  of  these  eras,  I  have  no- 
ticed that  we  are  blithely  oblivious  to 
this  vast  historical  process  that  has 
been  taking  place;  and  as  I  said,  even 
before  the  beginning  of  our  Nation. 

As  I  have  mentioned  before  in 
Mexico  and  in  Cuba  even,  we  had  col- 
leges and  printing  presses  before  the 
Pilgrims  came  to  Plymouth  Rock  in 
the  beginning  of  the  17th  century. 

The  sociological,  historical,  racial  de- 
velopments have  been  complex  and 
difficult. 

What  I  am  saying  is  that  we  reached 
the  point  where  we  can  no  longer  in- 
dulge safely  in  ignoring  this  existence, 
in  ignoring  this  liistory,  in  ignoring 
the  culture  of  it. 

Interestingly  enough,  because  of 
what  has  been  touted  by  reports  both 
emanating  from  the  Census  Bureau,  as 
well  as  from  sociologists  and  political 
scientists,  as  to  what  is  called  the  tre- 
mendous growing  sector  known  as  the 
Hispanic  sector  in  the  United  States, 
this  has  brought  about  some  fears. 

In  our  part  of  the  country  it  has 
brought  about  attempts  to  legislate 
English  as  the  official  language. 

This  seems  ridiculous  at  a  time  when 
all  of  the  generations  such  as  mine— I 
am  one  of  the  rare  exceptions  that 
preserved  the  mother  tongue,  but  ev- 
erybody else  has  abandoned  it. 

For  44  years,  San  Antonio  had  the 
only  daily  newspaper  published  in  the 
Spanish  language  in  the  United 
States. 

Today  there  is  not  even  a  weekly,  so 
that  is  why  this  impetus  now  to  have  a 
statute  declare  English  as  the  officisJ 
language. 

It  is  my  opinion,  and  it  is  borne  out 
of  fear  of  what  some  people  have 
grossly  exaggerated  as  the  growing 
concern  about  this  growing  number  of 
Hispanics. 

Back  in  my  time  when  I  first  got 
elected  to  office  and  it  was  the  first 
breakthrough,  I  was  elected  to  the 
State  senate  in  1956,  there  were  quite 
a  number  of  local  citizens  running 
around  saying,  well,  it  looks  like  the 
Mexicans  are  taking  over,  and  I  was 
pretty  much  aU  alone  at  the  time. 

I  did  not  know  whether  to  laugh  or 
cry,  because  on  the  other  hand,  I 
could  take  it  as  a  real  compliment  that 
I  must  have  had  such  a  symbolic  influ- 
ence that  I  was  considered  as  being 
one  ci^jable  of  taking  over. 
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I  say  all  this,  because  it  Is  reflected 
In  what  I  have  considered  to  be  a  cata- 
strophic, a  bankrupt,  if  you  please, 
course  of  conduct  on  the  part  of  our 
country  with  respect  to  these  nations 
south  of  the  border,  not  excluding 
any,  but  at  a  time  with  particular  ref- 
erence to  Central  America,  because 
that  is  where  I  believe  our  mischievous 
policies  are  bringing  about  a  harvest 
of  great  harm  and  detriment  to  the 
future  national  interest  of  our  coun- 
try, the  true  national  Interest  of  our 
country. 

D  1425 

I  believe  that  when  this  administra- 
tion reverted  to  what  I  thought  was  a 
policy  that  would  never  be  thought  of 
in  the  20th  century  certainly,  the 
Calvin  Coolidge  gunboat  marine  ap- 
proach, when  that  was  done  and  the 
first  Secretary  of  State  under  this  ad- 
ministration. Gen.  Alexander  Haig.  an- 
nounced what  he  said  was  going  to  be 
the  priority.  I  could  not  believe  his  ut- 
terances. I  could  not  believe  that  such 
tremendous  reaction,  so  regressive  and 
so  counterproductive  in  light  of  two 
times  that  our  administrations  had 
been  very  enlightened,  and  the  success 
of  that  enlightened  program  was  re- 
vealed first  in  the  case  of  Franklin 
Roosevelt's  good  neighbor  policy  by 
the  fact  that  when  we  entered  the 
great  emergency  during  World  War  II, 
instead  of  enemies  we  had  allies,  every 
one  of  them.  Even  Mexico  was,  where 
strong  anti-American  sentiments  had 
long  been  in  existence,  ever  since  the 
invasion  of  Mexico  in  1914  by  the  Ma- 
rines at  Vera  Cruz,  as  late  as  just  im- 
mediately after  the  war.  Gen.  John 
Pershing's  excursions  chasing,  and  in- 
cidentally I  think  the  lesson  to  be 
learned  there  is  he  never  caught 
Pancho  Villa. 

All  of  these  things  we  have  not  quite 
ever  evaluated  as  far  as  how  they 
would  mitigate  against  a  kind  of  a  new 
world  leadership  that  I  believe  destiny 
has  inescapably  placed  in  America's 
hands. 

What  I  have  been  critical  of  has 
been  the  torpid  ignorance  reversal  to 
policies  that  did  not  work  and  those 
the  last  time  tried  were  in  1929  and  it 
was  not  until  1979  that  we  got  the 
fruits,  the  bad  fruits  of  that  policy. 
We  are  still  floundering  around  to 
figure  out  what  it  is  we  in  the  Con- 
gress are  going  to  do.  We  respond  spas- 
modically, knee  Jerk,  respond  to  ad 
hoc  recommendations  and  requests 
emlnating  from  the  executive  branch 
of  the  Government. 

I  have  often  believed  that  one  of  the 
main  things  and  tasks  of  a  modem-day 
politician  in  the  United  SUtes  is  to  an- 
ticipate, to  provide  anticipatory  sug- 
gestions, not  to  wait  until  a  hot  potato 
is  at  hand  and  then  not  being  able  to 
handle  it.  but  rather  to  devise  some 
pinoeis  that  when  the  hot  potato  is 
there  it  can  be  pulled  out  successfully. 
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Given  the  developments  in  El  Salva- 
dor, where  colleague  after  colleague 
ever  since  we  went  down  and  paid  for 
and  funded  the  election  in  El  Salvador 
and  we  were  able  to  impose  our  man 
Napoleon  Duarte  as  President,  ever 
since  then  colleague  after  colleague 
has  come  up  to  announce  what  a  tre- 
mendous success  we  have  had  in  El 
Salvador  when  the  truth  of  the  matter 
is  that  we  are  no  closer  to  any  kind  of 
what  could  be  defined  as  success  in 
policy  than  we  were  6  years  ago  and 
this  after  4V4  billion  dollars'  worth  of 
investment,  after  untold  millions  of 
dollars  of  Huey  helicopters,  arma- 
ments, rifles,  projectiles,  recoilless 
rifles,  and  as  late  as  less  than  a  week 
ago  the  sorry  tales  about  how  the 
leading  human  rights  individual  in  El 
Salvador  was  murdered  just  a  few  days 
ago  by  what  is  called  the  reborn  death 
squads. 

Who  are  the  death  squads?  Who 
have  been  the  death  squads  and  who 
continue  to  be?  Who  were  the  individ- 
uals that  comprised  the  death  squads 
that  murdered  Archbishop  Romero? 
And  murdered  the  four  American 
nuns?  And  murdered  the  four  Scandi- 
navian reporters?  These  were  the  same 
individuals  with  the  same  leader  that 
we  in  the  United  States  in  certain  seg- 
ments of  the  U.S.  conservative  ele- 
ment, and  I  hate  to  use  that  word  be- 
cause I  always  considered  that  word 
almost  reverentially.  I  respect  it.  But 
today  what  passes  as  conservative  is  an 
abomination  in  the  use  of  the  word. 

But  anyway  using  that  word,  they 
have  helped  this  individual  known  as 
D'Aubuisson  who  bragged  about  the 
death  squads  being  glory  squads.  Now 
that  Napoleon  Duarte  is  placed  in  a 
position  where  he  has  lost  control  and 
the  army  and  the  individuals  such  as 
D'Aubuisson  are  saying,  "look,  don't 
go  that  far,  we  did  not  let  you  become 
leader." 


(H.  Res.  298)  providing  for  the  consid- 
eration of  the  bill  (H.R.  3545)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  3479,  GAS  ROYALTY 
ACT  OF  1987 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  100-412)  on  the  resolution 
(H.  Res.  299)  providing  for  the  consid- 
eration of  the  biU  (H.R.  3479)  to  pro- 
vide for  adjustments  of  royalty  pay- 
ments under  certain  Federal  onshore 
and  Indian  oil  and  gas  leases,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERAnON 
OF  HJl.  3545.  BUDGET  RECON- 
CILIATION ACT  OF  1987 
Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  100-411)  on  the  resolution 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  September  23,  1987: 
H.J.  Res.  134.  Joint  resolution  desiKnating 
the  week  of  September  20.   1987.  through 
September  26.  1987.  as  "Emergency  Medical 
Services  Week. " 

On  September  28,  1987: 
H.J.  Res.  224.  Joint  resolution  designating 
the  week  of  October  28,  1987,  through  Octo- 
ber 24,  1987.  as  "Benign  Essential  Blepharo- 
spasm Awareness  Week." 

On  September  29,  1987: 
H.J.  Res.  324.  Joint  resolution  Increasing 
the  statutory  limit  on  the  public  debt. 
On  September  30.  1987: 
H.J.   Res.   362.   Joint   resolution   making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes:  and 

H.R.  1163.  An  act  to  amend  section  901(e) 
of  the  Federal  Aviation  Act  of  1958  to  revise 
criminal  penalties  relating  to  certain  avia- 
tion reports  and  records  offenses. 
On  October  8.  1987: 
H.J.  Res.  355.  Joint  resolution  designating 
September  27,  1987.  as  "Gold  Star  Mothers 
Day." 

On  October  9, 1987: 
H.R.  1744.  An  act  to  amend  the  National 
Historic  Preservation  Act  to  extend  the  au- 
thorization  for   the   Historic   Preservation 
Fund. 

On  October  15.  1987: 
H.J.  Res.  338.  Joint  resolution  designating 
October  15,  1987.  as  "National  Safety  Belt 
Use  Day":  and 

H.R.  242.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties.  Wl. 
On  October  16,  1987: 
H.R.  797.  An  act  to  authorize  the  donation 
of  certain  non-Federal  lands  to  Gettysburg 
National  MUitary  Park  and  to  require  a 
study  and  report  on  the  final  development 
of  the  park: 

H.R.  1205.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  In- 
terest of  the  United  SUtes  in  certain  land 
located  in  Putnam  County.  Florida,  and  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  SUtes  in  such  land  to  the  SUte  of 
Florida; 

H.R.  2035.  An  act  to  amend  the  Act  esUb- 
lishing  Lowell  National  Historical  Park,  and 
for  other  purposes;  and 

H.R.  2249.  An  act  to  change  the  title  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  PoUce. 


On  October  23.  1987: 

H.R.  3226.  An  act  to  amend  the  Anti-Drug 
Abuse  Act  of  1986  to  permit  cerUin  partici- 
pants in  the  White  House  Conference  for  a 
Drug  Free  America  to  be  allowed  travel  ex- 
penses, and  for  other  purposes. 
On  October  26.  1987: 

H.R.  1567.  An  act  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creek  Bank  of  Umpqua  Tribe  of  Indi- 
ans in  the  United  SUtes  Claims  Court 
docket  numbered  53-81L.  and  for  other  pur- 
poses. 

On  October  28.  1987: 

H.J.  Res.  234.  Joint  Resolution  to  desig- 
nate the  month  of  November  in  1987  as 
"National  Hospice  Month";  and 

H.R.  2741.  An  act  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 
in  the  1988  Olympic  Games. 


Mr.  RoDiNO. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

.  A  further  message  from  the  Senate 
by  Mr.  Haller,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 
S.  1822.  An  act  to  make  certain  amend- 
ments to  the  Sentencing  Reform  Act  of  1984 
and  to  Improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal  fines, 
and  for  other  purposes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coats)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rahall,  for  5  minutes,  today. 

Mr.  GoNtALEZ,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Dattb,  on  House  Resolution  296. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coats  )  and  to  include  ex- 
traneous matter) 

Mr.  OxLTT. 

Mr.  C^rane  in  two  instances. 

Mr.  Lagouarsino. 

Mrs.  JoHXSON  of  Connecticut. 

Mr.  Baoham. 

Mr.  Ballenger. 

Mr.  Rhodes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: 

Mr.  SiKORSKi. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
foimd  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  307.  An  act  to  designate  the  Federal 
Building  and  U.S.  Post  Office  located  at  315 
West  Allegan  Street  in  Lansing,  MI,  as  the 
"Charles  E.  Chamberlain  Federal  BuUdlng- 
and  United  SUtes  Post  Office." 


MOTION  TO  ADJOURN  UNTIL 
3:15  P.M.  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  move, 
pursuant  to  clause  4  of  rule  XVI,  that 
when  the  House  adjourns  today  it  ad- 
journ to  meet  at  3:15  p.m.  today. 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  Foley]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  r'«  .sent. 

The  Sergeant  at  Axa^^  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  243,  nays 
166,  not  voting  25,  as  follows: 
[Roll  No.  3861 
YEAS— 243 


Ackennan 

Coelho 

Garcia 

AkakH 

Coleman  (TX) 

Gaydos 

Alexander 

CoUins 

Gejdenson 

Anderson 

Conyers 

Gibbons 

Andrews 

Cooper 

OUckman 

Annunzio 

Coyne 

Gonzalez 

Anthony 

Darden 

CSordon 

Applegate 

de  la  Garza 

Grant 

Aspln 

DeFazio 

Gray  (PA) 

Atkins 

Dellums 

Guarini 

AuColn 

Derrick 

Hall  (OH) 

Barnard 

Dicks 

Hall  (TX) 

Bates 

Dingell 

Hamilton 

Bellenson 

Dixon 

Harris 

Bennett 

Donnelly 

Hawkins 

Berman 

Dorgan(ND) 

Hayes  (IL) 

BevUl 

Dowdy 

Hayes  (LA) 

BUbray 

Downey 

Hefner 

Boggs 

Durbln 

Hertel 

Boland 

Dwyer 

Bochbnieckner 

Bonior 

Dymally 

Howard 

Bonker 

Dyson 

Hoyer 

Borski 

Early 

Hubbard 

Bosco 

Eckart 

Huckaby 

Boucher 

Edwards  (CA) 

Hughes 

Boxer 

English 

Hutto 

Brennan 

Erdrelch 

Jacobs 

Brooks 

Espy 

Johnson  (SD) 

Brown  (CA) 

Evans 

Jones  (NO 

Bryant 

FasceU 

Jones  (TN) 

Bustamante 

Felghan 

Jontz 

Byron 

Flake 

Kanjorskl 

CampbeU 

FUppo 

Kaptur 

Canlln 

Plorio 

Kastenmeier 

Carper 

FoglletU 

Kennelly 

Can- 

Foley 

KUdee 

Ford  (Ml) 

Kleczka 

ChappeU 

Ford(TN) 

Kolter 

Clarke 

Frank 

Kostmayer 

Clay 

Frost 

I^Falce 

Lancaster 

Oakar 

Slaughter  (NT) 

Lantos 

Obenitar 

Smith  (FL) 

Leath  (TX) 

Obey 

Smith  (lA) 

Lehman  (CA) 

OUn 

Solan 

Lehman  (FL) 

Ortiz 

Spratt 

Leland 

Owens  (trt) 

StCiermain 

Levin  (Ml) 

PanetU 

Staggers 

Levlne  (CA) 

Patterson 

Stalllngs 

Lewis  (GA) 

Pease 

Stark 

Liplnski 

Pelosi 

Stenholm 

Lowry  (WA) 

Penny 

Stokes 

Luken.  Thomas 

Pepper 

Stratton 

MacKay 

Perkins 

Studds 

Man  ton 

Pickett 

Swift 

Markey 

Pickle 

Synar 

Martinez 

Price  (IL) 

TaUon 

Matsui 

Price  (NO 

MavToules 

Rahall 

Thomas  (GA) 

Mazzoli 

Rangel 

Torres 

McCloskey 

Ray 

TorriceUi 

McCurdy 

Richardson 

Towns 

McHugh 

Robinson 

Traficant 

McMUIen  (MD) 

Rodlno 

Traxler 

Mfume 

Roe 

Udall 

Mica 

Rose 

Valentine 

MlUer  (CA) 

Rostenkowski 

Yen  to 

MlneU 

Rowland  (GA) 

Visclosky 

Moakley 

Roybal 

Volkmer 

Mollohan 

Russo 

Walgren 

Montgomery 

Sabo 

Watkins 

Moody 

Savage 

Weiss 

Morrison  (CT) 

Sawyer 

Wheat 

Mrazek 

Scheuer 

Whitten 

Murphy 

Schroeder 

WiUiams 

Murtha 

Schumer 

Wilson 

Nagle 

Sharp 

Wise 

Natcher 

Sikorski 

Wolpe 

Neal 

Sisisky 

Wright 

Nelson 

Skaggs 

Wyden 

Nichols 

Skelton 

Yates 

Nowak 

Slattery 
NAYS-166 

Yatron 

Archer 

Gingrich 

MUler  (OH) 

Armey 

Goodllng 

MlUer  (WA) 

Baker 

Gradison 

Molinari 

Bartlett 

Grandy 

Moorhead 

Barton 

Green 

Morella 

Bateman 

Gregg 

Morrison  (WA) 

Bentley 

Gunderson 

Myers 

Bereuter 

Hammerschmidt  Nielson 

Bilirakis 

Hansen 

Oxley 

BlUey 

Hastert 

Parkard 

Boehlert 

Heney 

Parris 

Boulter 

Henry 

Pashayan 

Broomfield 

Herger 

Petri 

Brown  (CO) 

Hiler 

Porter 

Bruce 

HoUoway 

PurseU 

Buechner 

Hopkins 

QuiUen 

Bunnlng 

Horton 

Ravenei 

Burton 

Houghton 

Regula 

Callahan 

Hunter 

Rhodes 

Chandler 

Hyde 

Ridge 

Cheney 

Inhofe 

Rinaldo 

Cllnger 

Jeffords 

Rltter 

Coats 

Johnson  (CT) 

Roberts 

Coble 

Kasich 

Rogers 

Coleman  (MO) 

Kolbe 

Roukema 

Combest 

Konnyu 

Rowland  (CT> 

Conte 

Kyi 

Salkl 

Coughlin 

Lagomarslno 

Saxton 

Courier 

Latta 

Schaefer 

Craig 

Leach  (LA) 

Schneider 

Crane 

Lent 

Schuette 

Dannemeyer 

Lewis  (CA) 

Sensenbrenner 

Daub 

Lewis  (PL) 

Shaw 

Davis  (IL) 

LighUoot 

Shays 

Davis  (Ml) 

Lott 

Shumway 

DeLay 

Lowery  (CA) 

Skeen 

DeWine 

Luian 

Slaughter  (VA) 

Dickinson 

Lukens.  Donald 

Smith  (NE) 

DioGuardi 

Lungren 

Smith  (NJ) 

Doman  (CA) 

Mark 

Smith  (TX) 

Dreier 

Madlgan 

R^i»'.  Denny 

Duncan 

Marlenee 

(OR) 

Edwards  (OK) 

Martin  (IL) 

Smith.  Robert 

Emerson 

Martin  (NY) 

(NH) 

PaweU 

McCandless 

Snowe 

Fields 

McCoUum 

Solomon 

Fish 

McDade 

Stangeland 

Frenzel 

McEwen 

Stiunp 

GaUegly 

McGrath 

Sundqulst 

GaUo 

McMiUan  (NO 

Sweeney 

Gekas 

Meyers 

Swindall 

Gilman 

Michel 

Tauke 
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Tmylor 

Walker 

Wolf 

Upton 

Weber 

Wortley 

Vwider  Jact 

Weklon 

Wylle 

Vueaoovlch 

Whittaker 

Young  (FL) 

NOT  VOTING- 

-25 

Badham 

Ireland 

Schuize 

Ballenser 

Jenkins 

Shuster 

Biaai 

Kemp 

Smith.  Robert 

Crockett 

Kennedy 

(OR) 

Daniel 

Uvlnsiton 

Spence 

Ftato 

lioyd 

Thomas  (CA) 

Oephardt 

Owens  (NY> 

Waxman 

OrayCIL) 

Roemer 

Young  (AK) 

W«»^h>r 

Roth 

D  1450 

Mr.    DANNEMKYER 

changed    his 

vote  from 

"yea"  to  "nay. 

• 

Mr.     BOLAND    and 

Mr.     YA'lJiS 

changed 

their   vot^   from   "nay"   to 

"yea." 

So  the  motion  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


LEOISLATIVE  PROGRAM 

(By  unanimous  consent.  Mr.  Foley 
was  allowed  to  proceed  out  of  order 
for  1  minute.) 

Mr.  FOLEY.  Mr.  Speaker.  I  take  this 
time  to  advise  the  Members  on  both 
sides  of  the  aisle  of  what  we  intend  for 
the  program  this  afternoon.  The  Com- 
mittee on  Rules  has  reported  and  the 
rule  to  provide  for  consideration  of 
the  Guaranteed  Deficit  Reduction 
Reconciliation  Act  has  been  filed.  Be- 
cause the  Rules  of  the  House  require  a 
two-thirds  vote  for  it  to  be  brought  up 
on  the  same  day,  it  was  our  intention 
to  ask  for  unanimous  consent  so  that 
this  might  occur.  Since  I  have  been  ad- 
vised, however,  that  will  not  be  grant- 
ed, we  now  Intend  to  move  that  the 
House  adjourn  today,  and,  should  that 
motion  be  adopted,  we  would  recon- 
vene at  3:15  p.m.  this  afternoon  to  con- 
sider the  rule,  the  general  debate,  and 
complete  action  on  the  Guaranteed 
Deficit  Reduction  Reconciliation  Act. 

We  feel  frankly,  that  this  is  in  the 
Interest  of  Members  on  both  sides  of 
the  aisle  since  it  avoids  the  possibility 
of  a  prolonged  session  tomorrow  and 
the  inconvenience  this  would  cause  be- 
cause of  commitments  made  earlier  on 
the  assumption  the  House  would  not 
be  in  session  this  Friday. 

So  the  purpose  of  this  announce- 
ment is  to  suggest  to  Members  on  both 
aides  of  the  aisle  that,  assuming  adop- 
tion of  the  motion,  the  adjournment 
of  the  House  will  not  signal  the  end  of 
business  today.  We  will  reconvene  at 
S:15. 

Mr.  MADIOAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUe- 
man  fnnn  Illinois  [Mr.  MadigahI. 

Mr.  BfADIOAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  do  I  understand  that 
the  purpose  of  our  having  2  legislative 
days  in  I  calendar  day  Is  so  that  the 
House  avoids  the  necessity  of  having  a 
two-thirds  majority  to  be  able  to  con- 


sider this  and  can  consider  it  only  with 
a  simple  majority,  is  that  the  gentle- 
man's point? 

Mr.  FOLEY.  Actually,  there  is  not 
any  requirement  for  a  special  vote  to 
consider  it  on  the  next  legislative  day. 
A  two-thirds  vote  is  required  to  consid- 
er it  on  the  same  day.  The  rule  could 
be  adopted  imder  these  circiunstances 
with  a  majority  vote. 

Mr.  MADIGAN.  So  what  we  are 
doing  if  the  gentleman  would  yield 
further  is  Just  to  further  diminish 
whatever  roll  the  minority  is  entitled 
to  play  in  the  deliberations  of  the  as- 
sembly, is  that  correct? 

Mr.  FOLEY.  No.  The  minority  obvi- 
ously would  give  notice  of  this  and  we 
intend  that  Members  understand  what 
is  to  happen.  We  have  just  adopted  a 
motion  which  provides  for  the  second 
legislative  day  on  the  same  calendar 
day.  If  a  majority  of  the  House,  Re- 
publicans and  Democrats,  had  not 
wished  to  have  that  occur,  they  could 
have  defeated  the  motion. 

Mr.  MADIGAN.  If  the  gentleman 
would  yield  very  briefly,  is  it  also  cor- 
rect that  the  rule  is  changed  in  that 
the  3  hours  of  debate  that  was  earlier 
considered  necessary  for  this  very  im- 
portant bill  has  now  been  reduced  to  1 
hour? 

Mr.  FOLEY.  That  is  correct.  But 
again,  we  assume  that  since  the  issues 
of  the  bill  have  already  been  debated 
today  on  the  rule  and  the  House  has 
made  the  Judgment  that  welfare 
reform  should  be  considered  at  an- 
other time,  one  of  the  major  points  of 
contention  has  been  removed.  Thus  it 
no  longer  requires  quite  so  long  a  gen- 
eral debate  as  normally  would  be 
granted. 

One-hour  general  debate  is  common 
for  most  of  the  bills  that  reach  this 
floor. 

Mr.  MADIGAN.  If  the  gentleman 
would  kindly  yield  for  this  one  further 
question.  Am  I  correct  in  saying  that 
this  is  only  the  second  time  in  this 
decade  that  such  a  procedure  has  been 
followed? 

Mr.  FOLEY.  I  am  sorry.  I  did  not 
hear  the  gentleman's  question. 

Mr.  MADIGAN.  My  question  is  am  I 
correct  in  saying  that  this  is  only  the 
second  time  in  this  decade  that  a  pro- 
cedure like  this  has  been  followed  in 
the  House  of  Representatives? 

Mr.  FOLEY.  I  would  take  the  gentle- 
man's word  for  it.  I  have  not  studied 
the  history  of  this  particular  proce- 
dure that  closely. 

Mr.  MADIGAN.  I  am  sure  that  this 
must  be  very  important  if  we  are  re- 
ducing it  to  an  hour  and  establishing 
this  very  unusual  precedent.  I  thank 
the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  WalkkrI. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 


We  are  somewhat  concerned  about 
this  end  run  around  the  rules  primari- 
ly because  there  is  another  rule  that 
has  some  problems  in  this.  And  I 
wonder  if  the  gentleman  understands 
why  we  would  be  a  little  upset.  It  is 
my  understanding  that  when  this  bill 
was  reported  from  the  Budget  Com- 
mittee it  did  not  have— the  Budget 
Committee  did  not  have  a  quorum 
present.  In  fact.  I  have  the  documen- 
tation. 

Is  the  rule  that  we  are  about  to 
bring  also  going  to  waive  the  provi- 
sions of  rule  XI,  which  suggests  that 
you  can  bring  a  bill  to  the  floor  with- 
out any  quorum? 

Mr.  FOLEY.  The  gentleman  is 
correct.        

Mr.  WALKER.  So  for  the  second 
time  in  two  days,  the  Rules  Committee 
is  going  to  be  bringing  a  motion  to  the 
floor  that  says  you  do  not  need  a 
quorum  present  in  order  to  pass  legis- 
lation and  now  we  are  also  going  to  do 
an  end  run  around  the  two-thirds  rule 
to  protect  the  Members. 

I  would  say  to  the  gentleman  from 
Washington,  I  mean  we  are  being  ter- 
ribly abused  and  this  is  an  outrage  in 
the  way  the  House  is  being  conducted. 

Well,  you  all  can  moan  but  I  will  tell 
you  from  the  standpoint  of  somebody 
who  has  to  try  to  operate  around  here 
hopefully  within  the  rules  and  hope- 
fully fairly,  this  is  a  terrible  injustice. 
And  for  a  party  that  says  they  want  to 
stand  for  justice  and  fairness  you  all 
are  abandoning  all  pretenses  of  it  with 
what  you  are  doing  on  the  floor  today. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  out  of  order 
for  1  additional  minute.) 

Mr.  FOLEY.  I  will  yield  very  briefly 
to  the  gentleman  from  California,  but 
I  wish  to  respond  to  the  other  gentle- 
man's statement. 

Mr.  Speaker,  it  is  our  intention  to 
try  to  conduct  the  legislative  program 
in  a  way  that  does  not  disturb  or  inter- 
fere with  the  ability  of  Members  to 
conduct  their  affairs  on  the  floor  and 
off.  This  is  nothing  more  than  an  at- 
tempt to  complete  this  action  without 
the  necessity  of  an  imscheduled 
Friday  session.  This  bill  deals  with 
issues  on  which  the  opinions,  I  know, 
are  strong  but  the  positions  are  well 
known.  The  debate,  for  the  most  part, 
has  already  taken  place.  So  I  reject 
with  respect  the  gentleman  from 
Pennsylvania's  assertions  that  the  pro- 
cedure is  either  unfair  or  unwarrant- 
ed. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUe- 
man  from  CaliforrUa. 

Itx.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  Genesis  tells  us  our 
Lord  created  the  world  in  seven  days. 
We  are  now  witnessing  the  creation  of 
an  eighth  day.  I  Just  ask  the  gentle- 
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man:  Does 

he  have  a  name  for  this 

Schimier 

Stokes 

Vlsdosky 

new  creation? 

Sharp 
Sikorski 

Stratton 
Studds 

Volkmer 
Walgren 

Mr.   FOLEY.   Yes;   it 

is  called  the 

Sisisky 

Swift 

Watklns 

Guaranteed  Deficit  Reduction  Recon- 

Skaggs 

Synar 

Weiss 

ciliation  Act. 

Skelton 
Slattery 

TaUon 
Tauzin 

Wheat 
Whitten 

- 

Slaughter  (NY) 
Smith  (lA) 

Thomas  (GA) 
Torres 

Williams 

Wilson 

ADJOURNMENT 

Solars 

Torricelll 

Wise 

Mr.  FOLEY.  Mr.  Speaker,  I  move 

Spratt 

St  Germain 

Towns 
Traficant 

Wolpe 
Wright 

that  the  House  do  now  adjourn. 

Staggers 

Traxler 

Wyden 

The   SPEAKER   pro 

tempore   (Mr. 

StaUings 

Udall 

Yates 

VOLKMKR). 

The   question   is   on   the 

Stark 
fitpnholm 

Valentine 
Yen  to 

Yatron 

motion  offered  by  the  gentleman  from 

OI<dUlUUll 

NAYS-171 

Washington  [Mr.  Foley] 

, 

The   question   was  taken;  and  the 

Archer 

Grandy 

Nielson 

Speaker  pro  temjjore  announced  that 

Armey 
Badham 

Green 
Gregg 

Oxley 
Parkard 

the  ayes  appeared  to  have  it. 

Baker 

Gunderson 

Parrls 

Mr.  WALKER.  Mr.  Speaker,  on  that. 

Ballenger 

Hammerschmidt  Pashayan 

I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

Bartlett 

Barton 

Bateman 

Hansen 
Hastert 
Hefley 

Petri 

Porter 

PurseU 

The  vote 

was  taken 

by  electronic 

Bentley 

HeruT 

Quillen 

device  and 

there  were— yeas  236.  nays 

Bereuter 

Herger 

Ravenel 

171.  not  voting  27.  as  follows: 

BUirakls 
BUley 

Hiler 
HoUoway 

Regula 
Rhodes 

[Roll  No.  3871 

Boehlert 

Hopkins 

Ridge 

YEAS-236 

Boulter 
Broomfield 

Horton 
Houghton 

Rinaldo 
Rltter 

Ackerman 

Erdrelch 

MacKay 

Brown  (CX)) 

Hunter 

Roberts 

Akaka 

Espy 

Manton 

Bruce 

Hyde 

Rogers 

Alexander 

E>ans 

Martinez 

Buechner 

Inhofe 

Roth 

Anderson 

PasceU 

Matsui 

Bunnini; 

Ireland 

Roukema 

Andrews 

Feighan 

Mavroules 

Burton 

Jeffords 

Rowland  (CT) 

Annuiizlo 

Flake 

Mazzoli 

Callahan 

Johnson  (CT) 

Saiki 

Anthony 

mppo 

McCloskey 

(Chandler 

Kasich 

Sax  ton 

Applegate 

Florio 

McCurdy 

Cheney 

Kolbe 

Schaefer 

Aspin 

FogUetU 

McHugh 

CUnger 

Konnyu 

Schneider 

Atkins 

Foley 

McMUlen  (MP) 

Coats 

Kyi 

Schuette 

AuColn 

Ford(TN) 

Mfume 

Coble 

Lagomarsino 

Sensenbrenner 

Barnard 

Frank 

Mica 

Coleman  (MO) 

LatU 

Shaw 

Bates 

Frost 

MiUer  (CA) 

Combest 

Leach  (lA) 

Shays 

Bellenson 

Oarcla 

MineU 

Conte 

Lent 

Shumway 

Bennett 

Gaydos 

Moakley 

Coughlin 

Lewis  (CA) 

Skeen 

Gejdenson 

Mollohan 

Courter 

Lewis  (FL) 

Slaughter  (VA) 

BevUl 

Gibbons 

Montgomery 

Craig 

LighUoot 

Smith  (NE) 

Boggs 

Gordon 

Moody 

Crane 

Livingston 

Smith  (TX) 

Boland 

Grant 

Morrison  (CT) 

Dannemeyer 

Lott 

Smith,  Denny 

Bonlor 

Gray  (PA) 

Mrazek 

Daub 

Lowery  (CA) 

(OR) 

Bonker 

Hall  (TX) 

Murphy 

Davis  (n.) 

Lujan 

Smith.  Robert 

Borski 

Hamilton 

Murtha 

Davis  (MI) 

Lukens,  Donald 

(NH) 

Bosco 

Harris 

Nagle 

Delay 

Lungren 

Snowe 

Boucher 

Hatcher 

Natcher 

DeWlne 

Mack 

Solomon 

Boxer 

Hawkins 

Neal 

Dlckiivson 

Madigan 

Stangeland 

Brennan 

Hayes  (IL) 

Nelson 

DloGuardl 

Marlenee 

Stump 

Brooks 

Hayes  (LA) 

Nichols 

Doman  (CA) 

Martin  (IL) 

Sundquist 

Bryant 

Hefner 

Nowak 

Dreler 

Martin  (NY) 

Sweeney 

Byron 

Hertel 

Oakar 

Duncan 

McCandless 

Swindall 

CampbeU 

Hochbrueckner 

Oberstar 

Edwards  (OK) 

McCoUum 

Tauke 

Cardin 

Howard 

Obey 

Emerson 

McDade 

Taylor 

Carper 

Hoyer 

Olin 

FaweU 

McEwen 

Upton 

Can- 

Hubbard 

Ortiz 

Fields 

McGrath 

Vander  Jagt 

Chapman 

Huckaby 

Owens  (NY) 

Fish 

McMlUan  (NO 

Vucanovich 

ChappeU 

Hughes 

Owens  (UT) 

Frenzel 

Meyers 

Walker 

Clarke 

Hutto 

Panetu 

GaUegly 

Michel 

Weber 

Clay 

Jacobs 

Patterson 

GaUo 

MUler  (OH) 

Weldon 

Coelho 

Jenkins 

Pease 

Gekas 

MUler  (WA) 

Whittaker 

Coleman  (TX) 

Johnson  (SD) 

Pe'osl 

Oilman 

Molinari 

Wolf 

Conyers 

Jones  (NO 

Penny 

Gingrich 

Moorhead 

Wortley 

Cooper 

Jones  (TN) 

Pepper 

Gonzalez 

Morella 

Wylle 

Coyne 

JontE 

Perkins 

Goodllng 

Morrison  (WA) 

Young  (FL) 

Daniel 

Kanjorskl 

Pickett 

Gradlson 

Myers 

Darden 
delaOana 

Kaptur 

Pickle 
Price  (Oi) 

NOT  VOTING- 

-27 

DeFazto 

Kennelly 

Price  (NO 

Biaggi 

Gray  (IL) 

Smith  (FL) 

Dellums 

KUdee 

RahaU 

BUbray 

Guarini 

.Smith  (NJ) 

Derrick 

Kleczka 

Range) 

Brown  (CA) 

HaU  (OH) 

Smith,  Robert 

DIdu 

Kolter 

R*y 

Bustamante 

Kemp 

(OR) 

Dlnsell 

Kostmayer 

Richardson 

Collins 

Knuiedy 

Spence 

Dixon 

LaFalce 

Robinson 

Crockett 

Lloyd 

Thomas  (CA) 

Donnelly 

lancaster 

Rodlno 

Fazio 

Markey 

Waxman 

DorganCND) 

Ijuitaa 

Roe 

Ford  (MI) 

Roemer 

Young  (AK) 

Dowdy 

Leath  (TX) 

Rose 

(3ephardt 

Schuize 

Downey 

Lehman  (CA) 

Rostenkowski 

Glickman 

Shuster 

DurUn 

Rowland  (GA) 

Dwyer 

Leland 

RoybaJ 

Mr.  LEHMAN  of  Florida  and  Mr 

Dymally 

Levin  (MI) 

Rusao 

LOWRY  of  Washington  changed  theL 

Dyaon 

Levtne(CA) 

Sabo 

votes  from ' 

'nay"  to  "yea 

« 

Early 

Lewta(OA) 

Savage 

Bekait 

IJpt.i«kl 

Sawyer 

D  1505 

Edwards  (CA) 

LowryCWA) 

S(vheuer 

Bncltah 

^jifc»ti^  Thomu 

Schroeder 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  (at  3  o'clock  and  15  min- 
utes p.m.).  under  its  previous  order, 
the  House  adjourned  until  today, 
Thursday,  October  29,  1987.  at  3:15 
p.m. 


OF    COMMTTTEBS    ON 
Bn.ia     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

{October  2$.  1987  (Fint  LegiaUMve  DayfJ 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  298.  Resolution  providing 
for  the  (»nsideration  of  H.R.  3545.  a  bill  to 
provide  for  reconcUiation  pursuant  to  sec- 
tion 4  of  the  (»n<nirrent  resolution  on  the 
budget  for  the  fiscal  year  1988.  (Rept.  100- 
411).  Referred  to  the  House  Calendar. 

Mr.  BEHoENSON:  Committee  on  Rules. 
Hotise  Resolution  299.  Resolution  providing 
for  the  consideration  of  H.R.  3479,  a  bill  to 
provide  for  adjustments  of  royalty  pay- 
ments under  certain  Federal  onshore  and 
Indian  oil  and  gas  leases,  and  for  other  pur- 
poses (Rept.  100-412.  Referred  to  the  House 
Calendar. 

{October  29, 1987  IFirtt  Legttlattve  Dayn 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  435.  A  bill  to  amend  title  3, 
United  States  Code,  and  the  Uniform  Time 
Act  of  1966  to  establish  a  single  e>o11  closing 
time  in  the  continental  United  States  for 
Presidential  general  elections  (Rept.  100- 
117,  Ft.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  3228.  A  bill  to  author- 
ize appropriations  to  the  Secretary  of 
Energy  for  the  Superconducting  Super  (^1- 
Uder  Program,  with  an  amendment  (Rept. 
100-413).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Conunlttee  on  Appropria- 
tions. House  Joint  Resolution  394.  Joint 
Resolution  making  further  continuing  ap- 
propriations for  the  fiscal  year  1988,  and  for 
other  purposes  (Rept.  100-414).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  395.  Joint 
Resolution  maJdng  further  continuing  ap- 
propriations for  the  fiscal  year  1988,  and  for 
other  purposes  (Rept.  100-415).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 
[Omitted  from  the  Record  of  Oct  28,  1987] 

By  Mr.  CHAPPELL: 
HJ^.  3576.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes. 

lOctober  29. 1987  f First  Legtalative  Dayn 

By  Mr.  DioOUARDl  (for  himself.  Mr. 

Traficaht,  Mr.  Crahk,  Mr.  Komrrij, 

Mr.  Wolf,  Mr.  Dorham  of  (California, 
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JMI 


Mr.  OoiGucR.  Mr.  BxTWOit  of  Indl- 
uia.  Mr.  OiuiAii.  Mr.  Htsb.  and  Ms. 

KArruit): 

H.R.  3577.  A  bill  to  suspend  most-favored- 
naUon  trade  privileges  to  the  SocUUist  Fed- 
eral Republic  of  Yugoslavia;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  GALLEGLY: 

HJl.  3578.  A  bill  to  authorize  the  National 
Park  Service  to  acquire  up  to  3  acres  of 
lands  to  be  used  for  a  visitor  site  and  admin- 
istrative faculties  for  the  SanU  Monica 
Mountains  National  Recreation  Area;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HUCKABY: 

H.R.  3579.  A  bill  to  provide  protection, 
under  section  1114  of  title  18.  United  States 
Code,  for  field  office  employees  of  the 
Social  Security  Administration;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LAGOMARSINO: 

HJl.  3580.  A  blU  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  States  the 
option  of  providing  medical  assistance  to  in- 
dividuals with  a  family  Income  meeting  an 
Income  standard  specified  by  the  SUte.  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  LIPINSKI: 

H.R.  3581.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of,  and  the  deduction  of  contri- 
butions to,  housing  savings  accounts  and.  In 
order  to  compensate  for  the  loss  in  Federal 
revenues  by  reason  of  such  accounts,  to  re- 
strict the  deduction  for  home  mortgage  in- 
terest; to  the  Committee  on  Ways  and 
Means. 

H.R.  3582.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of,  and  the  deduction  of  contri- 
butions to,  education  savings  accounts  and, 
in  order  to  compensate  for  the  loss  In  Feder- 
al revenues  by  reason  of  such  accounts,  to 
restrict  the  deduction  for  home  mortgage 
interest;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RHODES  (by  request): 

H.R.  3583.  A  bill  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities. 
and  officers  in  Indian  country,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs.  

By  Mr.  8TUDD8  (for  himself.  Mr. 
Totmo  of  Alaska,  Mr.  Joins  of 
North  Carolina,  and  Mr.  Davis  of 
Michigan): 

HJl.  3584.  A  bill  to  Improve  efforts  to 
monitor,  assess,  and  reduce  the  adverse  im- 
pacts of  drif  tnets;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  TOWNS  (for  himself  and  Mr. 
Daub): 

HJl.  358S.  A  bill  to  amend  tiUe  5.  United 
States  Code,  to  allow  periods  of  certain  serv- 
ice performed  as  an  employee  under  certain 
Federal-State  cooperative  programs  to  be 
creditable  for  purposes  of  civil  service  retire- 
ment; to  the  Committee  on  Post  Office  and 
ClvU  Service. 

[October  29,  1987  (Second  LegUlaHve  Dawn 

By  Mr.  CONYERS: 
H.R.  3586.  A  bill  to  make  certain  amend- 
ments to  the  Sentencing  Reform  Act  of  1984 
and  to  Improve  certain  provisions  relating  to 
the  Imposition  and  collection  of  criminal 
fines,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Idn.  KENNELLY: 
HJl.  3587.  A  bill  to  amend  part  D  of  tiUe 
IV  of  the  Social  Security  Act  to  expand,  im- 
prove, and  make  more  effective  the  child 


support  enforcement  program;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    LANTOS   (for   himself,    Mr. 
Stark.  Mr.  Edwards  of  California. 
Mr.  Hawkins.  Mr.  Roybal.  Mr.  Dym- 
aixt  Mr.  Bates,  Mr.  Delluiis.  Mr. 
Murpht,  and  Mr.  Sunia): 
H.R.  3588.  A  bill  to  provide  for  a  study  by 
the  National   Park  Service   of  the  Smith 
River    region    In    northern    California   and 
southern  Oregon;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Ag- 
riculture. 

By   Mr.    REGULA   (for   himself.   Mr. 
Murtha,  Mr.  PoRTiR,  Mr.  Barnard, 
Mr.  Davis  of  Illinois,  Mr.  Lipinski. 
Mr.     MORFHY,     Mr.     Nowak.     Mr. 
Rrrrra.  Mr.  Upton.  Mr.  Hilkr.  and 
Mrs.  Bentlby): 
H.R.  3589.  A  bill  Imposing  quantiUtlve  re- 
strictions   on    the    importation    into    the 
United  States  of  certain  stainless  steel  coil 
and  sheet;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLOMON: 
H.R.  3590.  A  bill  to  provide  for  U.S.  poli- 
cies with  respect  to  Tibet;  to  the  Conmilttee 
on  Foreign  Affairs. 
[October  29.  1987  (First  UgUlative  Dayfi 
By  Mr.  GONZALEZ  (for  himself.  Mr. 
St  Germain.  Mr.  Wyue.  and  Mrs. 
RonKEMA): 
HJ.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 
lOctober  29.  1987  (Second  Legislative  Day  J] 

By  Mr.  LAGOMARSINO: 
H.J.  Res.  396.  Joint  resolution  to  designate 
the  week  beginning  September  11.  1988.  as 
"Total  Education  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BEREUTER: 
H.  Con.  Res.  208.  Concurrent  resolution 
concerning  renewal  of  U.S.  participation  in 
the  U.N.  Educational.  Scientific  and  Cultur- 
al Organization  [UNESCO!:  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  BORSKI: 
H.  Res.  300.  Resolution  expressing  the  op- 
position of  the  House  of  RepresenUtlves  to 
the  continued  control  of  the  cathedral  in 
Vilnius,  Lithuania,  by  the  Union  of  Soviet 
Socialist  Republics;  to  the  Committee  on 
Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

(Octo6er  29.  1987  (Firtt  LegitUUive  DavJl 

H.R.  81:  Mr.  Rangel. 

H.R.  993:  Mr.  Gilmam. 

HJl.  1231:  Mr.  Jontz.  Mr.  Pease.  Ms. 
Slaucrter  of  New  York.  Mr.  Conters.  Mr. 
Ford  of  Michigan.  Mr.  Lkvue  of  California, 
and  Mr.  Crockett. 

H.R.  1550:  Mr.  Coleman  of  Missouri 

HJl.  1966:  Mr.  Vento. 

H.R.  2248:  Mr.  Parris. 

H.R.  2624:  Mr.  Schaepeb. 

HJl.  2640:  Mr.  Tayi.or,  Mr.  Frost,  Mr.  De- 
Fazio,  Mr.  Kleczka,  Mr.  Pametta,  Mrs.  Mor- 
ELLA.  Mr.  ScHAEPER.  and  Mr.  Flake. 

H.R.  2707:  Mr.  Cardin. 

HJl.  2870:  Mr.  Owens  of  New  York  and 

Mr.  CONTEBS. 

HJl.  3024:  Mr.  Lancasteb  and  Mr.  Wort- 


H.R.  3075:  Mr.  Btrniraco,  Mr.  Buxkt.  Mr, 
Shaw,  Mr.  Upton,  and  Mr.  Packard. 

H.R.  3182:  Mr.  Bbyant,  Mr.  VouofXB,  Mrs. 
Collins.  Mr.  Levin  of  Michigan,  Mr.  Frost. 
Mrs.  MoRELLA.  Mr.  Matsui.  Mr.  Atkins,  and 
Mr.  Spence. 

H.R.  3332:  Ms.  Oakar.  Mr.  Ackxrman,  Ms. 
Snowe.  Mr.  ScKEUER.  Mr.  Perkins.  Mr.  Kas- 
tenmeier.  Mr.  Richardson,  and  Mr. 
Waxman. 

H.R.  3444:  Mr.  Moaklet,  Mr.  Lagomar- 
siON,  Mr.  Roe,  Mr.  Horton,  Mr.  Garcia.  Mr. 
Penny.  Mr.  Dowdy  of  Mississippi,  Mr.  Neal. 
and  Mr.  Mr.  Mavroules. 

H.R.  3489:  Mr.  Boucher.  Mr.  Stallinos. 
Mr.  Weber.  Mr.  Stangeland.  Mr.  Robert  F. 
Smith.  Mr.  Herger.  Mr.  Boehlert.  and  Mr. 
Hansen. 

H.R.  3511:  Mr.  Conyers.  Mr.  Martinez, 
and  Mr.  Coyne. 

H.R.  3524:  Mr.  Bustamante. 

H.R.  3549:  Mr.  Stangeland. 

H.J.  Res.  152:  Mr.  Brown  of  California, 
Mr.  Mazzou.  Mr.  Hamilton,  Mr.  Gray  of 
Pennsylvania,  Mr.  Oberstar.  Mrs.  Collins, 
Mr.  McCloskey,  Mr.  Mineta,  Mr.  Bryant, 
Mr.  Garcia.  Ms.  Slaughter  of  New  York. 
Mr.  Wheat.  Mr.  St  Germain,  and  Mr. 
Waxman. 

H.J.  Res.  304:  Mr.  DeLay.  Mr.  Espy,  Mr. 
Thomas  of  California,  Mr.  Schaeper,  Mr. 
MiENTA,  Mr.  SiKORSKi,  Mr.  Martin  of  New 
York,  Mr.  Bonior  of  Michigan.  Mr.  Pawell, 
Mr.  MoLLOHAN,  Mr.  Gejdension,  Mr.  Brown 
of  Colorado.  Mr.  Nelson  of  Florida,  Mr. 
Vander.  Mr.  Jagt.  Mr.  Wheat,  Mr.  Lewis  of 
Georgia,  Mr.  Kleczka,  Mr.  Yates,  Mr. 
Waxman,  Mr.  Dixon,  Mr.  Vento,  Mr.  Bate- 
man,  Mr.  Hyde,  Mr.  Lipinski,  Mr.  Dellums, 
Mr.  Roberts,  Mr.  Murtha,  Mr.  Hammer- 
scHMiDT.  Mr.  McCloskey,  Mr.  DioGuardi, 
Mr.  Henry,  Mr.  Trapicant,  Mr.  Daniel,  Mr. 
DwYER  of  New  Jersey,  Mr.  Sabo,  Mr.  Jep- 
PORDS,  Mr.  Wyden,  Mr.  Courter,  Mr.  Davis 
of  Illinois,  Mr.  Torres.  Mr.  Hayes  of  Illi- 
nois. Mr.  Wylie.  Mr.  Nagle.  Mr.  Alexander. 
and  Mr.  Mrazek. 

H.J.  Res.  368:  Mr.  Bateman.  Mr.  Bliley, 
Mr.  Callahan.  Mr.  Cardin.  Mr.  Chandler, 
Mr.  DioGuARDi.  Mr.  Spence,  Mr.  Foley,  Mr. 
Sikorski,  Mr.  Ford  of  Tennessee.  Mr.  Bren- 
NAN.  Mr.  Bustamante.  Mrs.  Byron.  Mr. 
Dowdy  of  Mississippi.  Mr.  Oberstar.  Mr. 
MOLINARI.  Mr.  Badham,  Mr.  Clarke.  Mr. 
Yatron,  Mr.  Lewis  of  Florida,  Mr.  Hyde, 
Mr.  Crockett,  Mr.  Schumer,  Ms.  Snowe, 
Mr.  McDade.  Mr.  Mack.  Mr.  Miller  of 
Washington,  Mr.  Broompield.  Mr.  Dicks. 
Mr.  Prost.  Mr.  Guarini,  Mr.  Morrison  of 
Connecticut,  Mr.  Courter,  Mr.  Moakley, 
Mr.  Mazzoli.  Mr.  McHugh,  Mrs.  Lloyd.  Mr. 
Packard.  Mr.  Levin  of  Michigan,  Mrs.  Ken- 
nelly,  Mr.  Hughes,  Mr.  Grandy,  and  Mr. 

BUECHNER. 

H.  Con.  Res.  126:  Mr.  Clinger. 

H.  Con.  Res.  169:  Mr.  Solomon,  Mr. 
Badham,  Mr.  DioGuardi,  Mr.  Dornan  of 
California,  and  Mr.  Neal. 

H.  Con.  Res.  205:  Mr.  Owens  of  New  York, 
Mr.  LowRY  of  Washington,  Mr.  Torres,  Mr. 
Levine  of  California,  Mr.  Weiss,  Mr.  Pease. 
and  Mr.  Hughes. 

SECOND  LEGISLATIVE  DAY 

The  House  met  at  3:15  p.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Remind  us  each  day.  O  God.  that 
the  greatest  gift  that  any  of  us  might 
possess  is  the  attitude  of  thanlcsgiving. 
Prom  the  rising  of  the  Sun  until  the 


going  down  of  the  same,  at  all  the 
times  of  life,  may  we  treasure  every 
moment  to  express  praise  and  joy  for 
all  the  wonderful  gifts  of  life-the  gifts 
of  freedom  and  renewal,  the  gifts  of 
family  and  friendships,  and  the  gift  of 
grace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  CRANE.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEIAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

parliamentary  inquiry 

Mr.  WALKER.  I  have  a  parliamenta- 
ry inquiry.  Mr.  Speaker. 

The  SPEAKER.  The  Chair  will  take 
the  parliamentary  inquiry  of  the  gen- 
tleman. 

Mr.  WALKER.  I  thank  the  Chair. 

We  are  about  to  cast  a  vote.  Is  the 
Journal  available  for  inspection  by  the 
Members? 

The  SPEAKER.  The  Journal  is 
indeed  available. 

Mr.  WALKER.  I  thank  the  Chair, 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245,  nays 
161.  answered  "present"  2,  not  voting 
25.  as  follows: 


[RoU  No.  388] 

YEAS-245 

Ackennan 

Csjper 

English 

Akaka 

Can- 

Erdrelch 

Alexander 

Chandler 

Espy 

Anderson 

Chapman 

Evans 

Andrews 

ChappeU 

Fascell 

Annunzio 

Clarke 

Pelghan 

Anthony 

Coelho 

Flake 

Applecate 

C^oleman  <TX) 

FUppo 

Aspin 

CoUlns 

Plorio 

Atkins 

Conte 

PogUetU 

AuCotn 

Conyers 

Foley 

Barnard 

Cooper 

Ford  (TN) 

Bates 

Coyne 

Frank 

Bellenson 

Oockett 

Prensel 

Bennett 

Daniel 

Prost 

Herman 

Dannemeyer 

Garcia 

BevUl 

Darden 

Oaydos 

Bons 

delaOarza 

Cjejdenson 

Boland 

DePazio 

Gibbons 

Boolor 

Dellums 

GUckman 

Bonker 

Derrick 

Gonzalez 

Borski 

Dicks 

Gordon 

Boaoo 

DingeU 

Grant 

Boucher 

DUon 

Gray  (PA) 

Boxer 

Donnelly 

Hall  (OB) 

Brennan 

Dorsan(ND) 

Hall  (TX) 

Brooks 

Dowdy 

Hamilton 

Broomfleld 

Downey 

Harris 

Brown  (CA) 

Durt>ln 

Hatcher 

Bnioe 

Dwyer 

Hayes  (IL) 

Bryant 

Dyaon 

Hayes  (LA) 

Bustamante 

Early 

Hefner 

CampbeU 

F.rkart 

Hertel 

Cardin 

Edwards  (CA) 

Hoehbrueckner 

Howard 

Miller  (CA) 

Scheuer 

Hoyer 

MineU 

Schumer 

Hubbard 

Moakley 

Sharp 

Huckaby 

Mollohan 

Slsisky 

Hughes 

Montgomery 

Skaggs 

Hunter 

Moody 

Slattery 

Hutto 

Morrison  (CTT) 

Slaughter  (NY) 

Jenkins 

Morrison  (WA) 

Smith  (PL) 

Johnson  (SD) 

Mrazek 

Smith  (lA) 

Jones  (NO 

Murphy 

Smith  (NJ) 

Jones  ( .-V) 

Murtha 

Solarz 

Jontz 

Nagle 

Spratt 

Kanlorski 

Natcher 

St  Germain 

Kaptur 

Neal 

Staggers 

Kaslch 

Nelson 

Stalllngs 

Kastenmeier 

Nichols 

Stark 

Kennedy 

Nowak 

Stokes 

KenneUy 

Oakar 

Stratton 

KUdee 

Oberstar 

Studds 

Kleczka 

Obey 

Swift 

Kostmayer 

OUn 

Synar 

LaFalce 

Ortiz 

TaUon 

Lagomarslno 

Owens  (NY) 

Tauzin 

Lancaster 

Owens  (XJT) 

Thomas  (GA) 

Lantos 

PanetU 

Torres 

Leath  (TX) 

Patterson 

TorricelU 

Lehman  (CA) 

Pease 

Towns 

Lehman  (PL) 

Pepper 

Traflcant 

Levin  (MI) 

Perkins 

Traxler 

Levine  (CA) 

Pickett 

UdaU 

Lewis  (CA) 

Pickle 

Valentine 

Lewis  (GA) 

Price  (IL) 

Vento 

Upinski 

Price  (NO 

Visclodiy 

Lowry  (WA) 

Rangel 

Volkmer 

Luken.  Thomas 

Ray 

Walgren 

MacKay 

Richardson 

Walker 

Manton 

Rinaldo 

Watkins 

Markey 

Robinson 

Weiss 

Martinez 

Rodino 

Weldon 

MaUui 

Roe 

Wheat 

Mavroules 

Rose 

Whitten 

Mazzoli 

Rostenkowski 

WiUiams 

McCloskey 

Rowland  (GA) 

WUson 

McCurdy 

Roybal 

Wolpe 

McHugh 

Russo 

Wyden 

McMUlen  (MD) 

Sabo 

Yates 

Mfume 

Savage 

Yatron 

Mica 

Sawyer 
NAYS-161 

Archer 

Gekas 

McCandless 

Armey 

Oilman 

McCoUum 

Badham 

Goodllng 

McDade 

Baker 

Gradison 

McEwen 

Ballenger 

Grandy 

McGrath 

Bartlett 

Green 

McMillan  (NO 

Barton 

Gregg 

Meyers 

Bateman 

Guarini 

Michel 

Bentley 

Gunderson 

Miller  (OH) 

Bereuter 

Hammerschmldt  Miller  (WA) 

BUirakis 

Hansen 

Mollnari 

BlUey 

Hasten, 

Moorhead 

Boehlert 

Hawkins 

Morella 

Boulter 

Hefley 

Myers 

Brown  (CO) 

Henry 

NielEon 

Buechner 

Herger 

Ozley 

Bunnlng 

HUer 

Packard 

Burton 

HoUoway 

Parris 

Byron 

Hopliins 

Pashayan 

Callahan 

Horton 

Penny 

Cheney 

Houghton 

Petri 

CTay 

Hyde 

Porter 

Clinger 

Inhofe 

PurseU 

Coats 

Ireland 

QuUlen 

Coble 

Jacobs 

Rahall 

Coleman  (MO) 

Jeffords 

Ravenel 

Combest 

Johnson  (CT) 

Regula 

Coughlin 

Kolbe 

Rhodes 

Courter 

Konnyu 

Ridge 

Craig 

Kyi 

Ritter 

Crane 

Latu 

Roberts 

Davis  (MI) 

Leach  (lA) 

Rogers 

DeLay 

Lent 

Roth 

DeWlne 

Lewis  (PL) 

Roukema 

Dickinson 

Lightfoot 

Rowland  (CT) 

DioGuardi 

Livingston 

Saiki 

Dreier 

Lott 

Saxton 

Lowery  (CA) 

Schaefer 

Edwards  (OK) 

Lujan 

Schneider 

Emerson 

Lukens,  Donald 

Schroeder 

Pawell 

Lungren 

Schuette 

Fields 

Mack 

Sensenbrenner 

Fish 

Madigan 

Shaw 

GaUegly 

Marlenee 

Shays 

GaUo 

Martin  (NY) 

Shumway 

Sbuster 

Snowe 

Upton 

Sikorski 

Solomon 

Vander  Jagt 

Skeen 

Stangeland 

Weber 

Slaughter  (VA) 

Stenbolm 

Whlttaker 

Smith  (NE) 

Stump 

Wolf 

Smith  (TX) 

Sundquist 

Wortley 

Smith,  Denny 

Sweeney 

WyUe 

(OR) 

SwindaU 

Young  (FL) 

Smith.  Robert 

Tauke 

(NH) 

Taylor 

ANSWiaiED  "PRESENT"-a 

Davis  (XL) 

Doman  (CA) 

NOT  VOTINO- 

-25 

Biaggi 

Kemp 

Smith.  Robert 

BUbray 

Kolter 

(OR) 

Daub 

Leland 

Spence 

Dymally 

Uoyd 

Fazio 

Martin  (IL) 

Vucanovlch 

Ford  (MI) 

Pelosl 

Waxman 

Gephardt 

Roemer 

Wise 

Gingrich 

Schulze 

Young  (AK) 

Gray  (IL) 

Skelton 

D  1535 

Mrs.  JOHNSON  of  Connecticut  and 
Messrs.  McGRATH,  BURTON  of  Indi- 
ana. CRANE.  BAKER.  LIVINGSTON, 
and  CRAIG  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  BATES.  KASICH.  CHAN- 
DLER. FRENZEL.  LAGOMARSINO. 
WELDON.  HUNTER,  and  DANNE- 
MEYER Changed  their  votes  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  298  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  298 

Resol7>ed,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3545)  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988.  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  bill  and 
against  its  consideration  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  the  Budget, 
the  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule.  The  amendments  printed  In  section 
one  of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  shall  be 
considered  as  having  been  adopted  In  the 
House  and  In  the  Committee  of  the  Whole, 
subject  to  amendments  made  In  order  by 
the  following  sentence.  No  other  amend- 
ment to  the  bill  shall  be  in  order  in  the 
House  or  in  the  Committee  of  the  Whole 
ex(%pt  the  amendments  en  bloc  printed  In 
section  two  of  the  report  of  the  Committee 
on  Rules.  If  offered  by  the  Member  Indicat- 
ed or  his  designee,  said  amendments  en  bloc 
shall  not  be  subject  to  amendment  or  to  a 
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demand  for  a  dlvlaton  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole, 
said  amendments  en  bloc  shall  be  debatable 
for  not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  proponent  of 
the  amendments  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendments  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit,  which  may 
not  contain  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  South 
Carolina  [Mr.  Derhick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lorr]  and. 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  will  not  take  the  time 
of  the  Members  of  this  House  to  ex- 
plain the  rule  completely.  Since  the 
rule  is  nearly  identical  to  House  Reso- 
lution 296,  the  earlier  rule  for  consid- 
eration of  H.R.  3545,  the  Guaranteed 
Deficit  Reduction  Reconciliation  Act. 

1  will  only  explain  the  differences. 
The  only  change  in  the  rule  Itself  is 

that  this  rule  provides  1  hour  of  gener- 
al debate  while  House  Resolution  296 
had  provided  for  3  hours  of  debate. 
The  effect  of  the  rule  has  changed, 
however,  as  a  result  in  a  change  in  the 
committee  report  accompanying  the 
rule.  The  rule  provides  that  amend- 
ments printed  in  section  1  of  the  Rules 
Committee  report  shall  be  considered 
to  have  been  adopted  in  the  House  and 
in  the  Committee  of  the  Whole  upon 
adoption  of  the  rule.  The  report  ac- 
companying this  rule  differs  from  the 
report  accompanying  House  Resolu- 
tion 296  in  that  it  contains  amend- 
ments which  strike  the  welfare  reform 
provisions  from  H.R.  3545,  so  that  wel- 
fare reform  will  not  be  a  part  of  the 
reconciliation  bill. 

The  rule  also  provides,  as  did  the 
earlier  rule,  for  a  vote  on  amendments 
en  bloc  offered  by  Mr.  Michkl  or  his 
desii^ee.  which  are  printed  in  section 

2  of  the  rule.  Since  Mr.  Michkl's 
amendment  printed  in  the  earlier 
report  amended  the  welfare  reform 
provisions  which  are  no  longer  in  the 
bill,  the  part  of  his  amendment  deal- 
ing with  welfare  reform  has  been  de- 
leted from  the  Rules  Committee 
report. 

House  Resolution  298  is  a  modified 
closed  nile  providing  for  the  consider- 
ation of  HJl.  3545,  the  Guaranteed 
Deficit  Reduction  Reconciliation  Act 
of  1987.  The  nile  waives  all  points  of 
order  against  the  bill  and  against  its 
consideration.  The  rule  provides  1 
hour  of  general  debate,  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 


the  Budget  Committee.  The  rule  pro- 
vides that,  upon  suloption  of  the  rule, 
the  amendments  printed  in  section  1 
of  the  Rules  Committee  report  accom- 
panying House  Resolution  298  shall  be 
considered  to  have  been  adopted  in 
the  House  and  in  the  Committee  of 
the  Whole. 

These  amendments: 

Modify  chapter  2  of  subtitle  D  of 
title  I.  the  Agriculture  Committee 
title.  This  chapter  deals  with  Rural 
Telephone  Bank  lending. 

Delete  subtitle  F  and  title  I.  This 
subtitle  deals  with  the  use  of  ethanol 
in  motor  fuel; 

Delete  subtitle  G  of  title  I.  This  sub- 
title deals  with  a  cotton  promotion  fee; 

Delete  section  5003  of  title  V,  the  In- 
terior Committee  title.  This  section 
deals  with  a  tariff  on  imported  coal; 
and 

E>elete  the  welfare  reform  provisions 
reported  by  the  Education  and  Labor 
Committee— subtitle  C  of  title  HI— 
and  the  Ways  and  Means  Committee- 
subtitle  B  of  title  IX— and  the  debt 
collection  extension  reported  by  the 
Ways  and  Means  Committee  to  pay 
for  welfare  reform. 

The  first  amendment  included  in 
section  1  of  the  report  would  add  a 
statement  of  congressional  policy  and 
intent,  which  reaffirms  the  intention 
of  Congress  to  achieve  at  least  S23  bil- 
lion In  deficit  reduction  and  outlines 
how  these  savings  are  to  be  achieved. 

No  other  amendment  to  the  bill  is  in 
order  in  the  House  or  in  the  Commit- 
tee of  the  Whole  except  amendments 
printed  in  section  2  of  the  committee 
report,  if  offered  by  Representative 
Michel  of  Illinois  or  his  designee.  The 
rule  waives  all  points  or  order  against 
the  Michel  amendments.  These 
amendments  shall  be  consider  en  bloc, 
are  not  amendable,  and  are  not  subject 
to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee 
of  the  Whole.  The  amendments  are 
debatable  for  1  hour,  with  the  time 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  an 
opponent.  The  rule  also  provides  for 
one  motion  to  recommit,  which  may 
not  contain  instructions. 

PRXratKMTIAI.  MOnOH  TO  ASJOURH 

Mr.  GREGG.  Mr.  Speaker,  I  send  to 
the  desk  a  preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

IfCr.  Okxgg  moves  the  House  do  now  ad- 
journ. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  new 
Hampshire  [Mr.  Grxgg]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 

Mr.  GREGG.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  165.  nays 
250.  not  voting  18,  as  follows: 
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YEAS-16S 

Archer 

Hammenchmldt  Petri 

Armey 

Hansen 

Porter 

Badham 

Hastert 

PurseU 

Balcer 

Heney 

QuiUen 

Ballencer 

Henry 

RahaU 

Bartlett 

Herger 

Ravenel 

Barton 

HUer 

Regula 

Bateman 

Holloway 

Rhodes 

Bentley 

Hopkins 

Ridge 

Bereuter 

Horton 

Rlnaldo 

BUirakis 

Houghton 

Ritter 

BlUey 

Hunter 

Roberts 

Boehlert 

Hyde 

Rogers 

Boulter 

Inhofe 

Roth 

Broomfield 

Ireland 

Roukema 

Brown  (CO) 

Jeffords 

Rowland  (CT) 

Buechner 

Johnson  (CT) 

Saikl 

Bunnlng 

Kasich 

Saxton 

Burton 

Kolbe 

Schaefer 

Callahan 

Konnyu 

Schneider 

Chandler 

Kyi 

Schuette 

Cheney 

Lagomarsino 

Sensenbrenner 

Cllnger 

Leach  (lA) 

Shaw 

CoaU 

Lent 

Shays 

Coble 

Lewis  (CA) 

Shumway 

Coleman  (MO) 

Lewis  (PL) 

Shuster 

Combest 

Ughtfoot 

Skeen 

Conte 

Livingston 

Slaughter  (VA) 

Couchlin 

Lott 

Smith  (NE) 

Courter 

Lowery  (CA) 

Smith  (TX) 

Craig 

Lujan 

Smith,  Denny 

Crane 

Lungren 

(OR) 

Dannemeyer 

Mack 

Smith,  Robert 

Daub 

Madlgan 

(NH) 

Davis  (ID 

Marlenee 

Snowe 

DavU  (MI) 

Martin  (ID 

Solomon 

DeWine 

Martin  (NY) 

Stangeland 

Dickinson 

McCandless 

Stratton 

DloOuardl 

McCoUum 

Stump 

Doman  (CA) 

McDade 

Sundqulst 

Dreler 

McEwen 

Sweeney 

Edwards  (OK) 

McOrath 

SwindaU 

Emerson 

McMUlan  (NO 

Tauke 

Fawell 

Meyers 

Taylor 

Fields 

Michel 

Upton 

Pish 

Miller  (OH) 

Vander  Jagt 

Prenzel 

MlUer  (WA) 

Vucanovich 

Gallo 

Mollnari 

Walker 

Oekas 

Moorhead 

Weber 

Oilman 

Morella 

Weldon 

Olngrlch 

Myers 

Whlttaker 

Oradlson 

Nielaon 

Wolf 

Qrandy 

Oxley 

WorUey 

Green 

Packard 

WyUe 

Oregg 

Parrls 

Young  (FL) 

Ounderaon 

Pashayan 
NAYS-250 

Ackerman 

Bryant 

Downey 

Akaka 

Bustamante 

Duncan 

Alexander 

Byron 

Durbin 

Anderson 

CampbeU 

Dwyer 

Andrews 

Cardin 

Dymally 

Annunzio 

Carper 

Dyson 

Anthony 

Can- 

Early 

Applecate 

Chapman 

Eckart 

Aspin 

ChappeU 

Edwards  (CA) 

Atkins 

Clarke 

English 

AuCoin 

Clay 

Erdrelch 

Barnard 

Coelho 

Espy 

Bates 

Coleman  (TX) 

Evans 

Bellenson 

Collins 

Pascell 

Bennett 

Conyers 

Pelghan 

Bennan 

Cooper 

Flake 

BevUl 

Coyne 

Fllppo 

BUbray 

Crockett 

Florio 

Boggs 

Daniel 

PogUetU 

Boland 

Darden 

Foley 

Bonior 

delaOarza 

Ford  (MI) 

Bonker 

DeFazlo 

Ford(TN> 

BonU 

DeLay 

Frost 

Bo«» 

Dellums 

Oarda 

Boucher 

Derrick 

Oaydos 

Boxer 

Dicks 

Oejdenaon 

Brennaii 

DliifeU 

Gibbons 

Brooks 

Dixon 

Glickman 

Brown  (CA) 

Donnelly 

Oonsales 

Dowdy 

Gordon 

Grant 

Matsui 

RUBSO 

Gray  (PA) 

Mavroules 

Sabo 

Guarini 

Mazzoll 

Savage 

HaU  (OH) 

McCloskey 

Sawyer 

Hall  (TX) 

McCurdy 

Scheuer 

Hamilton 

McHugh 

Schroeder 

Harris 

McMUlen  (MD) 

Schumer 

Hatcher 

Mfume 

Sharp 

Hawkins 

Mica 

Slkorskl 

Hayes  (ID 

MlUer  (CA) 

Slsisky 

Hayes  (LA) 

Mlnete 

Skaggs 

Hefner 

Moakley 

Skelton 

Hertel 

MoUohan 

Slattery 

Hochbrueckner 

Montgomery 

Slaughter  (NY) 

Howard 

Moody 

Smith  (FL) 

Hoyer 

Morrison  (CT) 

Smith  (lA) 

Hubbard 

Morrison  (WA) 

Smith  (NJ) 

Huckaby 

Mrazek 

Solarz 

Hughes 

Murphy 

Spratt 

Hutto 

Murtha 

St  Germain 

Jacobs 

Nagle 

Staggers 

Jenkins 

Natcher 

StaUlngs 

Johnson  (SD) 

Neal 

Stark 

Jones  (NO 

Nelson 

Stenholm 

Jones  <TN) 

Nichols 

stokes 

Jontz 

Nowak 

Studds 

Kanjorski 

Oakar 

SwUt 

Kaptur 

Oberstar 

Synar 

Kastenmeler 

Obey 

Tallon 

Kennedy 

Olln 

Tauzln 

Kennelly 

Ortiz 

Thomas  (GA) 

KUdee 

Owens  (NY) 

Torres 

meczka 

Owens  (DT) 

TorrlceUI 

Kolter 

PanetU 

Towns 

Kostmayer 

Patterson 

Traf  leant 

LaFalce 

Pease 

Traxler 

Lancaster 

Pelosl 

Ddnll 

Lantos 

Penny 

Valentine 

Latta 

Pepper 

Vento 

Lehman  (CA) 

Perkins 

Vlsclosky 

Lehman  (FL) 

Pickett 

Volkmer 

Leland 

Pickle 

Walgren 

Levin  (MI) 

Price  (ID 

Weiss 

Levine  (CA) 

Price  (NO 

Wheat 

Lewis  (GA) 

Rangel 

Whltten 

Uplnskl 

Ray 

WiUiams 

Lloyd 

Richardson 

Wilson 

Lowry  (WA) 

Robinson 

Wise 

Luken.  Thomas 

Rodino 

Wolpe 

Lukens,  Donald 

Roe 

Wyden 

MacKay 

Rose 

Yates 

Man  ton 

Rostenkowski 

Yalron 

Markey 

Rowland  (GA) 

Martinez 

Roybal 

NOT  VOTING- 

-18 

Biaggi 

Gray  (ID 

Spence 

Dorgan  (ND) 

Kemp 

Thomas  (CA) 

Fazio 

Leath  (TX) 

Watklns 

Frank 

Roemer 

Waxman 

Gallegly 

Schulze 

Young  (AK) 

Gephardt 

Smith,  Robert 

Goodling 

(OR) 

a  1600 

Mr.  OBERSTAR  and  Mr.  VOLK- 
MER changed  their  votes  from  "yea" 
to  "nay." 

Mr.  BURTON  of  Indiana  changed 
his  vote  from  "nay"  to  "yea". 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
noimced as  above  recorded. 

PAKUAMKNTARY  INQUIRY 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

ITie  SPEAKER  pro  tempore  (Mr. 
MusTHA).  The  gentleman  will  state  it. 

Mr.  GINGRICH.  Mr.  Speaker,  would 
the  Speaker  explain  to  the  House 
what  day  we  are  in? 

The  SPEAKER  pro  tempore.  The 
second  legislative  day  of  October  29. 

Mr.  GINGRICH.  I  thank  the  Chair. 

OKNKRALLXAVK 

Mr.  LOTT.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
subject  of  House  Resolution  296. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi. 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  custom- 
ary 30  minutes,  and  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  first  would  like  to  in- 
quire of  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  whether  he 
would  be  willing  to  yield  to  me  for  the 
purpose  of  offering  the  following 
amendment  to  the  rule:  In  the  second 
sentence  before  the  period  insert  the 
following:  "except  for  the  provisions 
of  clause  2(l)(2)(a)  of  rule  XI? 

Mr.  Speaker,  the  present  rule  waives 
all  points  of  order  against  the  reconcil- 
iation bill  and  its  consideration. 

My  proposed  amendment  would  pro- 
vide an  exception  ajid  not  waive  the 
House  rule  which  requires  that  a  ma- 
jority of  the  committee  £u;tually  be 
present  to  report  a  measure. 

Mr.  Speaker,  I  make  this  request  of 
the  majority  because  the  last  time  we 
waived  the  majority  quorum  require- 
ment the  chairman  served  notice  that 
we  would  not  tolerate  breaches.  The 
last  time  we  waived  this  point  of  order 
on  the  requirement  for  a  majority  to 
be  there,  for  a  quorum  to  report  a 
rule,  the  chairman  served  notice  that 
he  would  not  tolerate  and  we  would 
not  tolerate  such  breaches  of  the  rules 
in  the  future. 

The  gentleman  from  South  Carolina 
noted  that  we  had  sent  back  a  bill  to  a 
committee  last  year  because  it  was 
clear  from  the  record  that  there  was 
not  a  majority. 

Is  the  gentleman  willing  to  expose 
this  bill  to  a  point  of  order  for  lack  of 
a  quorum  rule  as  has  been  requested 
and  therefore  would  the  gentleman 
allow  me  this  opportunity  to  amend 
the  rule  so  that  we  will  not  be  waiving 
once  again,  for  the  second  time  this 
week,  that  a  quorum  be  present  to 
report  a  bill. 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man for  the  purposes  of  debate  only. 

Mr.  LOTT.  Well,  I  thought  that 
would  be  what  the  gentleman  would 
do.  So  therefore  he  is  not  really  yield- 
ing to  me  for  that  amendment.  But  I 
do  want  to  emphasize  again  it  is  my 
understanding  the  Budget  Committee 
did  not  have  a  quorum  when  this  legis- 
lation was  reported.  So  once  again  we 
are  acting 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  there  when  it  was 
reported.  I  did  not  count  to  see  wheth- 
er there  was  a  quorum  or  not.  No  one 
raised  the  issue  of  a  quorum.  There 
were    quite    a    few    Members    there. 


There  could  have  very  well  been  a 
quorum  there  but  the  matter  was  not 
raised. 

Mr.  LOTT.  The  bill  was  reported  on 
a  20  to  14  vote  with  18  of  the  34  Mem- 
bers voting  by  proxy  and  only  16 
present.  A  majority  quorum  is  18. 

Mr.  Speaker,  if  I  could  speak  on  the 
rule  itself  now.  we  went  to  the  Rules 
Committee,  we  reported  out  the  same 
rule  we  had  earlier  except  we  took  out 
the  welfare  provisions  of  the  base  bill 
and  also  the  applicable  references  that 
would  have  been  involved  in  the 
Michel  substitute.  We  also  reduced 
from  3  hours  to  1  hour  the  general 
debate  on  this  bill.  Ordinarily  I  would 
think,  well,  that  is  not  all  that  bad  an 
idea,  you  know,  if  you  do  not  have  a 
lot  of  request  for  time.  But  I  just  want 
to  emphasize  that  on  a  major  reconcU- 
iation  bill,  one  of  the  two  most  impor- 
tant bills  of  the  year,  we  are  going  to 
reduce  the  general  debate  to  less  than 
1  hour,  reaUy.  And  I  think  that  is  also 
a  mistake. 

So,  my  colleagues,  I  think  again  the 
timing  on  this  rule  and  on  this  bill  is 
wrong  while  these  negotiations  are  un- 
derway. 

I  think  the  rule  is  really  not  what  it 
should  be.  We  should  give  other  Mem- 
bers opportunity  to  make  their  case, 
anybo(ly  who  has  other  reasonable 
substitutes  should  be  in  order.  I  would 
urge  my  colleagues  to  defeat  the  rule. 

This  time  it  would  probably  stay  de- 
feated and  we  would  not  have  to  go 
through  the  ridiculous  substance  that 
we  are  fixing  to  deal  with.  But  rather 
than  drag  this  out,  I  ask  unanimous 
consent  that  all  the  good  stuff  I  said 
earlier  today,  this  morning,  the  previ- 
ous legislative  day,  whatever  it  was, 
there  was  some  good  stuff  in  there  and 
I  would  like  for  it  to  be  inserted  in  the 
Record  here. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Speaker,  I  have  sev- 
eral requests  for  time.  Does  the  gentle- 
man from  South  Carolina  have  any  re- 
quests? 

Mr.  DERRICK.  I  have  no  requests. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  MnxER]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  we  have  already  heard  plenty 
about  how  this  bill  that  claims  to  offer 
a  deficit  reduction  not  only  does  not 
offer  the  $23  billion  in  deficit  reduc- 
tion required  by  Gramm-Rudman,  but 
does  not  even  offer  the  reduction 
called  for  in  the  budget  resolution  last 
June  of  $30  billion.  We  have  heard 
much  about  the  balance  between 
spending  cuts  and  tax  cuts,  that  it  is 
over  9  to  1  in  favor  of  tax  hikes  rather 
than  spending  cuts.  We  have  heard 
how  many  of  the  spending  cuts  of- 
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f  er«d  are  unreal.  But  also  some  of  the 
revenue  proposals  are  unreal. 

Let  me  as  a  member  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
Just  give  one  example. 

Included  In  this  budget  reconcilia- 
tion bill  is  what  I  caU  the  rent-a-Navy 
provision.  This  provides  that  we  are 
going  to  try  to  raise  $135  million  by  re- 
quiring that  our  Navy  captains  in  the 
Persian  Gulf  bill  any  tanker  they  give 
protection  to  $250,000.  So  our  captains 
in  the  Persian  Gulf  are  supposed  to  go 
along  and  decide  whether  what  they 
gave  was  sufficient  to  constitute  pro- 
tection and  whether  they  should  bill 
ships  $250,000.  This  is  credited  with 
$135  million  of  revenue. 

This  provision  is  not  only  a  discredit 
to  our  foreign  policy  and  what  we  are 
doing  in  the  Persian  Gulf,  it  is  de- 
meaning to  the  U.S.  military.  Unfortu- 
nately, my  colleagues,  this  is  all  too 
typical  of  the  lack  of  thought  of  many 
of  the  provisions  in  this  bill. 

Let  us  get  on  with  real  deficit  reduc- 
tion and  defeat  the  bill. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawsll]. 

Mr.  FAWELL.  Mr.  Speaker,  this  rule 
and  reconciliation  bill  is  living  proof 
that  Congress  has  a  "fatal  attraction" 
for  taxing,  borrowing,  and  spending. 

The  majliets  have  sent  a  warning 
shot  across  our  bow:  Do  something 
about  massive  deficits  and  do  it  now. 

And  what  is  the  Democrats'  re- 
sponse? A  reconciliation  bill  that  cute 
only  $1  billion  from  a  $1  trillion  Feder- 
al budget,  raises  taxes  $14  billion,  and 
adds  spending  provisions. 

Federal  spending  is  already  slated  to 
grow  $61  billion  in  1988.  Thus,  this  bill 
cute  only  $1  billion  from  a  $61  billion 
increase  in  spending;  $1  in  cute  for 
every  $61  in  increased  spending;  $1  in 
cute  for  every  $14  In  new  taxes.  That's 
their  response.  Tax  and  spend.  Borrow 
and  spend. 

Is  this  the  signal  we  want  to  send  to 
Wall  Street? 

It's  outrageous!  The  Democrate  are 
saying,  in  effect:  "Damn  the  market, 
the  economy,  the  people,  damn  the 
Nation.  They  simply  will  not  cut 
spending.  They  can't  even  slow  the 
rate  of  growth  of  spending. 

And.  they  ignore  a  Social  Security 
tax  increase  already  scheduled  to  take 
an  additional  $18  billion  out  of  the 
pockete  of  working  Americans  in  1988. 
Even  without  imposing  the  new  taxes 
in  the  reconciliation  bill.  America's  tax 
bvirtlen  wHl  soon  exceed  the  tax  load 
during  the  Carter  years,  which  hold 
the  record  for  taxing  the  Nation. 

What  is  it  going  to  take  to  make 
Congreas  wake  up?  Are  we  waiting  for 
a  deprcHion  to  jolt  us  into  action? 

We  havent  balanced  a  budget  for  18 
yean.  Only  four  times  in  37  years.  And 
there's  Uttle  hope  for  a  balanced 
budget  in  this  century.  Nothing  but 
more  debt  from  here  to  eternity. 
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Fifteen  billion  in  deficit  reduction  is 
not  enough.  Even  $23  billion  leaves  us 
with  a  bigger  deficit  In  1988  than  1987. 
We  should  cut  at  least  $40  billion 
from  the  1988  deficit.  We  can't  afford 
$61  billion  in  new  spending  In  1988. 
Growth  in  spending  should  be  cut  at 
least  in  half.  That's  $31  billion  in 
spending  reductions— 31  times  the  cute 
suggested  in  the  timid  reconciliation 
bill.  If  it  is  across  the  board,  it  would 
not  cut  any  program  below  1987 
spending  levels  as  sequestration  would 
do. 

I'd  support  $12  billion  In  new  taxes 
if  they  came  hand-ln-hand  with  $31 
billion  in  spending  reductions.  Such  a 
$43  billion  package  would  send  a  posi- 
tive signal  to  the  markete  that  Con- 
gress Is  serious  about  deficit  reduction. 
There  would  be  some  painful  deci- 
sions. COLA'S  would  have  to  be  re- 
duced. Pay  raises  for  Federal  workers 
and  Congress  would  have  to  be  cut 
back.  Some  of  the  new  programs 
which  have  been  authorized  might 
have  to  be  reexamined. 

Aren't  we  better  off  maldng  some 
small  sacrifice  today  to  avoid  an  eco- 
nomic catastrophe  tomorrow? 

Mr.  Speaker.  It  Is  our  Nation's  econo- 
my and  future  generations  that  will 
pay  the  enormous  price  for  Congress' 
"fatal  attraction"  for  profligate  spend- 
ing. 

Two  hundred  years  ago  Thomas  Jef- 
ferson argued  that  "the  laws  of 
nature"  made  it  unfair  to  impose  the 
debte  of  one  generation  upon  another. 
Yet.  this  is  exactly  what  we  are  doing 
for  not  one.  but  many  generations  to 
come. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mlime- 
sota  [Mr.  FrxhiklI. 

Mr.  FRENZEL.  Mr.  Speaker.  I 
oppose  the  rule.  I  believe  it  should  be 
sximmarily  defeated. 

If  this  were  not  a  serious  place  of 
business  I  suppose  we  would  all  be 
laughing  now  at  this  rule  and  ite  pred- 
ecessor, which  was  defeated  a  little 
earlier.  But  we  do  not  know  if  right 
now  is  yesterday  or  tomorrow. 

All  we  can  say  Is  If  the  Democratic 
leadership  of  this  House  will  do  It  one 
more  time,  it  wiU  make  today  Hallow- 
een. Halloween  is  a  perfectly  appropri- 
ate time  to  be  taking  up  this  nile  and 
this  kind  of  biU  because  this  House  is 
playing  a  very  cruel  Joke  on  the  people 
of  the  United  SUtes  whose  fiscal  af- 
fairs we  have  ruined  over  the  years. 

Now  if  we  take  this  extra  day  scam  a 
little  bit  further,  we  can  crowd  all  of 
next  year  into  January,  and  be  done 
before  the  end  of  the  first  month. 
That  is  the  best  thing  we  could  do  for 
the  people  of  this  country.  AU  of  those 
doubled  up  days  might  even  produce 
double-time  pay  for  the  extra  work. 

Now  that  is  the  absurdity,  the  per- 
venlon  of  the  rules  under  which  we 
are  laboring.  The  House  doesn't  even 
know  what  day  it  is. 


Another  absurdity  is  that  we  have 
not  passed  any  significant  bill  this 
year  except  a  couple  of  bills  left  over 
from  last  year  in  January.  The  Demo- 
crat leadership  will  not  even  let  us 
amend  the  first  significant  bill  that  we 
are  going  to  deal  with  this  year.  The 
leadership's  rule  also  won't  let  us 
debate  It  for  more  than  an  hour.  Re- 
member, it's  a  complicated  tax  bill  on 
which  we  have  serious  reservations,  on 
which  we  have  numerous  questions. 
Newspapers  report  there  are  75  Mem- 
bers' provisions  for  privileged  Mem- 
bers of  the  Congress.  We  don't  even 
know  what  they  are  yet.  And  we  have 
1  hour  to  talk  about  It.  That  Is  shabby 
treatment.  It  Is  a  disgrace  to  this  great 
House  of  Representatives. 

We  asked  also  that  the  President  ne- 
gotiate with  Congress.  The  President 
said,  "OK.  even  though  they  declared 
my  budget  dead-on-arrlval  I  will  nego- 
tiate." Now  the  House  stonewalls  and 
sandbags  him  with  this  rule.  This  is  a 
graceless  act  which  merite  disapproval. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  LaPalce]. 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise 
very  reluctantly  on  this  rule,  as  I  cast 
my  vote  against  the  previous  rule, 
most  reluctantly. 

Ninety-nine  percent  of  the  time  I 
would  be  supporting  the  rule.  But 
these  are  unusual  circumstances. 

The  stock  market  crashed  in  a 
period  of  2  weeks  from  2.700  to  1.700. 
the  greatest  drop  In  the  history  of  the 
Republic.  We  simply  cannot  conduct 
business  as  usual.  We  must  rise  to  the 
occasion. 

The  bill  that  Is  before  us  today  was 
crafted  about  a  month  ago  and  report- 
ed out  of  the  Committee  on  Ways  and 
Means  before  the  stock  market  crash. 
We  have  not  risen  to  the  occasion.  We 
have  not  opted  to  do  something 
beyond  the  usual  in  this  bill. 

Most  importantly,  we  are  in  the 
midst  of  an  economic  summit  right 
now— discussion  with  the  President 
and  with  the  Senate,  in  a  bipartisan 
fashion.  I  do  not  know  how  successfiil 
those  discussions  will  be.  But  I  believe 
it  is  Imperative  that  they  be  success- 
ful, that  we  show  to  the  world  that  we 
can  govern,  wisely  and  together.  That 
is  the  great  imperative. 
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Therefore,  it  will  take  the  courage 
and  concurrence  of  the  Republicans  to 
vote  for  revenue  increases  of  at  least 
the  amount  in  this  bill. 

What  I  prefer,  however,  is  that  we 
delay  this  bill  at  least  for  a  short  time 
so  that  we  can  strive  more  mightily  to 
reach  some  type  of  compact  among  all 
these  parties,  rather  than  proceed  uiU- 
laterally;  and  I  would  prefer  that  we 
proceed,  possibly  dollar  for  dollar,  rev- 
enue increase  and  si>ending  cut,  or  at 
least  with  both  parte  of  the  package  in 


plan.  In  whatever  percentages  we 
might  agree  to,  at  the  same  time.  I  am 
fearful  that  If  we  act  today— and  I  sup- 
port 95  percent  of  the  measures  within 
this  bill— I  am  fearful  that  some  of  the 
spending  reductions  we  might  expect 
in  the  continuing  resolution  will  not 
come  about,  or  might  be  illusory,  at  a 
time  when  the  market  perception  of 
the  Nation  was  that  we  definitely 
would  have  at  least  $23  billion  in  real, 
and  not  illusory  cute,  because  of  the 
automatic  sequestration  provisions  in 
the  Gramm-Rudman  law. 

I  also  p(^t  out  that  I  do  not  think 
$23  billion  in  deficit  reduction  is 
nearly  enough,  because  the  resolution 
we  adopted  in  August  called  for  in 
excess  of  $36  billion,  and  somehow 
from  August  to  September  the  Con- 
gress reduced  It  from  $36  billion  to  $23 
billion,  and  now.  because  of  this 
action,  which  I  think  could  be  good 
action,  if  in  concert  with  spending  re- 
ductions, there  Is  a  real  possibility 
that  we  might  not  even  make  the  $23 
billion. 

There  are  other  difficulties  that  I 
have  with  this  bill  too.  As  far  as  the 
welfare  reform  provision  is  cc-n- 
cemed— and  I  strongly  support  welfare 
reform— I  am  glad  that  it  was  taken 
out  because  I  do  not  think  it  was  ap- 
propriately put  In  a  reconciliation  bill. 
But  there  are  some  other  provisions  In 
the  bill  that  give  me  great  concern,  es- 
pecially the  provision  which  would 
eliminate  the  deductibility  of  interest 
for  mergers  and  acquisitions.  So  much 
of  the  rise  in  the  market  was  due  to 
the  possible  opportunity  for  mergers 
and  acquisitions  that  I  am  fearful  that 
the  project  of  passage  of  this  provision 
might  have  been  at  least  a  contribu- 
tory factor  to  the  market  decline. 

I  am  also  cognizant  of  the  fact  that 
the  leadership  of  this  Institution  has 
now  said  that  they  might  well  aban- 
don that  provision  in  conference,  and  I 
ask.  why  can  we  not  have  a  vote  on 
that  now?  Why  not  debate  It  now? 
Why  ask  us  to  walk  the  plank  to  vote 
for  a  provision  that  Is  generally  per- 
ceived to  be  a  bad  provision? 

Further,  we  must  have  revenue  in- 
creases. I  think,  far  more  than  we 
have  here.  $12  billion.  I  think  we 
should  have  from  $36  billion  to  $50  bil- 
lion in  deficit  reduction,  and  perhaps 
$25  billion  or  more  of  that  should  be 
in  revenue  Increases.  I  am  prepared  to 
vote  for  that.  I  am  prepared  to  vote 
for  such  revenue  Increases.  There  are 
countless  measures  that  could  be  en- 
acted. I  am  prepared  to  vote  for  a 
great  many  of  these.  But.  let  us  do  It 
together.  And,  let  us  do  it  in  a  package 
of  revenue  Increases  and  spending 
cute. 

If  we  cannot  reach  an  accord  with 
the  President,  with  the  Senate,  and 
with  the  Republicans  in.  for  example, 
1  week— and  I  may  be  more  hopeful 
than  realistic,  because  the  Republi- 
cans did  not  enter  into  any  negotia- 


tions with  us  during  the  Ways  and 
Means  Committee  process— I  am 
hoping  that  the  market  crash  has 
changed  their  disposition  on  that— we 
can  revisit  this  Issue,  If  need  be,  suid  I 
hope  it  will  not  be  needed.  1  week 
from  now. 

If  the  rule  is  defeated,  it  will  not  be 
the  end  of  the  world.  As  a  matter  of 
fact,  when  the  first  rule  was  defeated 
before— snd  I  am  not  saying  there  was 
a  causal  relationship— the  market 
went  up  from  about  40  pointe  at  noon 
to  about  90  pointe  at  close,  so  at  the 
very  least  the  world  will  not  end  and 
the  market  will  not  collapse  if  the  nile 
is  defeated. 

I  think  it  would  be  best  if  we  would 
attempt  to  achieve  our  stated  goal,  $36 
billion  in  deficit  reductions  or  at  the 
very  least  $23  billion.  If  we  give  the 
Republicans  an  opportunity  of  at  least 
1  more  week  to  act  jointly  with  us  on 
revenue  increases  of  at  least  the  mag- 
nitude of  this  bin,  coupled  with  equal 
and  real  expenditure  reductions  In  the 
same  bill.  I  think  that  would  be  the 
right  course  for  us.  Fourth.  I  would 
suggest  that  if  we.  Democrate  and  Re- 
publicans, cannot  reach  agreement  on 
the  right  mix  of  spending  cute,  then 
we  should,  reluctantly,  take  the 
Gramm-Rudman  formula,  legislate 
that  formula  by  half,  cut  spending  by 
about  $12  billion  per  the  Gramm- 
Rudman  formula,  and  couple  it  with 
the  $12  billion  in  revenue  increases  of 
this  bill.  We  will  have  proven  what  is 
Imperative— that  we  can  respond  to 
crises,  that  we  can  govern,  wisely  and 
together. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  wlU  the  gentleman  yield? 

Mr.  GREGG.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  just  want  to  tell  my  col- 
leagues that  having  been  at  the  debate 
in  Houston  last  night  in  person.  I 
think  it  was  obvious  that  all  of  us  In 
America  who  witnessed  the  debate 
were  watching  the  next  President  who 
was  in  that  group  of  six.  I  think  it  is 
going  to  be  Vice  President  George 
Bush,  which  means  that  we  are  going 
to  have  gridlock,  because  I  am  a  real- 
ist. That  Is  why  I  think  It  is  going  to 
be  Bush,  and  we  are  not  going  to  take 
this  House.  You  will  lose  a  few  seate. 
and  Jim  Wright  will  still  be  the  distin- 
guished Speaker.  But  we  had  a  chance 
around  12:05  today  to  really  establish 
some  bipartisan  work  here,  and  we 
blew  it.  Now  we  are  back  to  playing 
these  obnoxious  games.  I  think  we  all 
know  that  the  American  people  do  not 
want  taxes  raised,  and  that  is  why  we 
will  win  the  Presidency. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  GREGG.  Mr.  Speaker,  I  would 
like  to  follow  up  on  the  commente 


made  by  the  gentleman  from  Califor- 
nia and  the  gentleman  from  New 
York. 

What  is  happening  here  is  obvious, 
that  not  only  have  we  lost  control  of 
the  calendar  by  making  tomorrow 
today,  but  we  have  lost  control  of 
what  elemente  we  had  of  a  bipartisan 
consensus  that  was  developing  out  of 
the  meetings  between  the  Presidency 
and  the  leadership  of  the  Congress.  It 
does  seem  to  me  that  when  the  majori- 
ty leadership  treate  with  such  obvious 
disdain  the  minority  on  an  issue  of 
such  critical  concern  to  all  of  us.  that 
fundamentally  undermines  the  ability 
to  reach  an  agreement  between  the 
majority  and  the  minority  on  this 
Issue,  which  is  more  important  than 
simply  the  relationship  of  those  of  us 
in  the  House  because  it  affecte  the  ca- 
pacity of  this  country  to  continue  to 
live  and  prosper. 

It  also  seems  to  me  that  it  is  clearly 
an  attempt  by  the  majority  to  bury 
what  has  been  a  tax  bill  that  is  ex- 
tremely controversial  in  a  short  time 
and  in  the  confusion  of  parliamentary 
activity.  This  bill  has  some  fatal  flaws. 
It  has  some  problems  which  may  have 
generated  the  downturn  in  the 
market,  and  it  should  be  openly  debat- 
ed, and  it  ought  to  be  subject  to 
amendment.  It  is  totally  Inappropriate 
that  we  should  be  denied  those  righte. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  the  2  minutes.  I  appre- 
ciate this. 

A  long  time  ago  Will  Rogers,  the 
great  humorist  from  Oklahoma,  said 
that  "you  never  have  to  worry  about 
them  when  they're  home."  Of  course, 
what  he  was  trying  to  say  was  that  it 
was  only  when  we  were  convened  in 
Washington  that  we  could  do  great 
damage  to  the  country. 

Mr.  Speaker,  I  guess  in  my  lifetime  I 
have  once  or  twice  seen  the  Speaker 
turn  off  the  clock  in  this  place  when  it 
was  about  to  reach  midnight,  when 
something  we  were  supposed  to  do  did 
not  quite  get  done,  but  I  did  not  think 
I  would  live  to  see  the  day  when  we 
could  really  say  that  this  was  a  2-for-l 
proposition.  We  get  2  days  for  the 
price  of  1.  The  absence  of  debate  from 
the  majority  party  on  the  other  side  of 
the  aisle  is  about  as  logical  as  was 
their  assertion  that  the  Republican 
members  of  the  Ways  and  Means 
Committee  walked  out  of  the  discus- 
sions in  an  attempt  to  avoid  their  posi- 
tions being  defeated  on  record  votes 
when  we  were  trying  to  put  together 
this  piece  of  legislation  that  we  are 
now  debating. 

If  my  friends  on  the  other  side  of 
the  aisle  would  go  back  and  look  at 
history,  they  would  find  that  Church- 
ill said  it  right  when  he  said.  I  think, 
quite  eloquently,  words  to  this  effect: 
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"If  you  know  history,  you  can  make 
history.  If  you  Ignore  It.  you  do  so  at 
ya\u  peril." 

We  have  had  seven  recessions  since 
World  War  II,  and  each  of  those  reces- 
sions has  been  wider  and  deeper  than 
the  one  that  preceded  it.  If  you  go 
back  and  look  at  the  history  of  Con- 
gress and  the  party  in  power  In  Con- 
gress during  each  of  those  times  ahead 
of  each  recession,  you  find  they  at- 
tempted to  fiscally  overstimulate  the 
economy  by  appropriating  funds,  more 
than  we  had  in  the  bank  at  the  time, 
and  by  raising  taxes,  and  the  function 
of  those  two  elements  in  the  fiscal 
overstimulation  of  the  economy  led  to 
years  of  recession  following  that  legis- 
lative activity  when  fiscal  policy  collid- 
ed with  monetary  policy.  So  the  func- 
tion or  the  phenomenon  of  that  par- 
ticular environment  is  the  one  I  am 
most  concerned  about  today. 

So  I  say  to  my  colleagues,  if  we  raise 
$12  billion  in  new  revenues  while  only 
reducing  spending  by  about  $2.5  bil- 
lion, which  is  essentially  the  arithme- 
tic of  this  bUl.  we  are  heading  fiscally 
back  on  that  same  path.  We  are  going 
to  throw  a  higher  threshold  of  Federal 
spending  in  the  way  of  economic  pros- 
perity, with  59  months  of  continued 
economic  growth  and  250.000  net  new 
Jobs  that  have  been  added  to  this 
economy  during  each  and  every  one  of 
the  last  59  months,  we  must  not  risk.  I 
say  to  my  colleagues,  this  kind  of 
damage  at  this  time. 

If  the  package  were  otherwise,  if  the 
package  had  25  percent  revenues  and 
75  percent  spending  reductions,  that  is 
the  kind  of  package  this  Member 
could  buy.  But  the  arithmetic  is  so 
proportioned  to  fiscally  raise  the 
threshold  of  spending  that  we  will  not 
take  that  money  and  put  it  on  the  def- 
icit, because  make  no  mistake  about  it. 
Oramm-Rudman  II  does  not  require 
any  money  that  we  raise  to  be  spent 
on  deficit  reduction.  That  is  the  prob- 
lem. In  fact,  we  are  only  about  $1  bil- 
lion short  of  our  target  for  1988.  with 
a  healthy  economy  and  with  about  $50 
billion  of  revenue  coming  from  fuller 
employment,  only  about  $20  billion  of 
the  $73  bQlion  In  new  revenue  coming 
from  the  capital  gains  featxire  of  the 
Tax  Reform  Act. 

Mr.  GIBBONS.  Bir.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAUB.  I  wOl  be  happy  to  yield 
inam<»nent. 

So.  Mr.  Speaker.  I  ask  my  colleagues 
to  cmisider  the  receaaionary  tendency 
of  the  piece  of  legislation  that  is 
before  us  today  and  reject  this  rule. 
We  can  cnSX.  a  much  better  bilL 

Mr.  Speaker.  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
Georgia. 

Mr.  GIBBONS.  Mr.  Speaker,  as  I 
recall  It.  in  the  Ways  and  Means  Com- 
mittee no  member  offered  any  amend- 
ment to  strike  or  add  or  subtract  or 
modify  anything.  Why  did  the  gentle- 


man not  do  that?  He  had  plenty  of  op- 
portunity to  do  it. 

Mr.  DAUB.  Mr.  Speaker,  if  the  gen- 
tleman will  allow  me  to  reclaim  my 
time.  I  appreciate  the  point  the  gentle- 
man is  trying  to  make.  After  the  first 
meeting,  aifter  the  amendment  to  in- 
clude SUte  and  local  employees  as  a 
new  source  of  revenue  for  Medicare, 
and  after  the  Republicans  voiced  their 
objection  to  not  being  able  to  put  the 
facts  together,  we  were  not  invited 
back  until  the  last  day  and  the  final 
hour. 

Mr.  GIBBONS.  But  on  the  last  day 
the  gentleman  did  not  offer  any 
amendments,  he  did  not  move  to 
strike,  he  did  not  offer  any  amend- 
ment or  try  to  modify.  The  gentleman 
had  plenty  of  time,  and  I  was  in  the 
chair.  

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Nebraska 
[Mr.  DaubI  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  one 
might  wonder  why  the  majority  party 
would  take  such  a  chance  on  wrecldng 
the  economy  with  the  bill  that  they 
have  before  us.  One  might  wonder 
why  they  would  go  to  such  lengths  to 
violate  the  most  basic  rules  of  law  In 
the  House  of  Representatives  to  bring 
up  the  bill  before  us. 

The  answer  to  those  questions  may 
be  in  the  fact  that  they  have  taken 
such  good  care  of  themselves  in  the 
bill.  When  you  take  a  look  at  the  bill 
we  are  about  to  consider,  you  will  find 
the  Democratic  leadership  has  man- 
aged to  take  very  good  care  of  itself. 
The  Speaker  has  a  $4  million  tax  pref- 
erential goodie  in  the  bUl.  The  majori- 
ty leader  has  a  $42  million  tax  prefer- 
ential goodie  In  the  bill.  Similar  treat- 
ment is  given  to  the  chairman  of  the 
Democratic  Caucus,  and  the  vice  chair 
of  the  Democratic  Caucxis  gets  assist- 
ance for  a  domed  stadiimi  project  in 
her  city.  There  is  a  $26  million  tax 
break  for  the  chairman  of  the  Energy 
and  Commerce  Committee.  The  chair- 
man of  the  Rules  Committee  gets 
preferential  tax  treatment  for  the 
University  of  Miami.  They  have  taken 
very  good  care  of  themselves.  That  is 
one  reason  why  they  would  bend  the 
rules  in  order  to  bring  it  out  here. 

Then  they  took  very  good  care  of  us. 
too.  This  bill  aUows  for  a  $2,700  in- 
crease in  Members'  pay.  Now,  it  was 
not  enough  that  earlier  this  year  we 
raised  our  pay  by  $12,000  without  a 
vote.  Now,  with  this  bill  we  are  going 
to  raise  It  by  another  $2,700.  I  think 
the  American  people  are  disgusted  by 
this  kind  of  action  around  here.  They 
would  be  disgusted  by  a  process  where 
we  literally  bend  the  nUes  so  we  can 
raise  our  own  pay.  Wait  until  they 
read  about  this  one.  Wait  until  they 
find  out  the  lengths  we  went  to  to 
raise  our  own  pay  In  this  bilL  This 


$2,700  of  pay  Increase,  I  think,  is  dis- 
gusting. 

Mr.  Speaker,  this  bill  and  this  rule 
should  be  turned  down. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  this  is  a  sad  day  for  the 
House  of  Representatives  and  for  the 
Nation.  At  the  very  time  the  country 
is  crying  out  for  bipartisanship  and  co- 
operation, we  are  witnessing  a  macho 
exercise  by  the  House  leadership,  flex- 
ing its  partisan  muscles,  and  demand- 
ing that  its  Members  walk  the  plank. 
What  an  unbelievable  scene.  At  the 
very  time  summit  meetings  are  taking 
place  to  resolve  the  longstanding 
budget  impasse,  the  House  is  harden- 
ing the  lines  and  making  it  more  diffi- 
cult for  our  negotiators  to  reach  a 
compromise  which  the  House  will 
accept.  I  have  been  in  the  securities 
business  all  my  adult  life  and  if  bring- 
ing up  this  bill  at  this  time  is  meant  to 
reassure  the  capital  markets,  my  judg- 
ment is  that  it  will  have  exactly  the 
opposite  effect.  It  smacks  of  politics  as 
usual  rather  than  accommodation  and 
bipartisanship  and  by  including  spend- 
ing increases  and  relying  on  tax  boosts 
casts  doubt  on  the  sincerity  of  the 
Congress  in  reducing  the  deficit  by  re- 
straining spending.  I  am  not  so  naive 
as  to  believe  that  the  Speaker  would 
bring  this  new  rule  to  the  floor  with- 
out the  votes  to  pass  it  in  his  pocket. 
But  as  for  this  Member— and  I  believe 
Republican  Members  in  general— a 
vote  for  this  bill  is  a  vote  of  no-confi- 
dence in  the  summit  meetings  now  un- 
derway—a dangerous  action  at  a  dan- 
gerous time. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DAHimtEYgR]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  hope  that  the  gentleman 
from  Texas  [Mr.  WriortI.  the  Speak- 
er, would  be  on  the  floor  for  my  com- 
ments. I  do  not  know  whether  the  gen- 
tleman is  here  or  not,  but  I  have  heard 
the  Speaker  say  that  Congress  has  ap- 
propriated less  money  than  what 
President  Reagan  has  asked  for  over 
the  years  of  the  Reagan  Presidency. 

I  do  not  know  what  figures  the  gen- 
tleman is  reading  or  believing  to  make 
that  statement;  but  putting  it  kindly,  I 
think  the  gentleman  is  sadly  misin- 
formed. 

The  facts  are  that  over  the  years 
1982  through  1986,  those  5  fiscal 
years,  and  we  are  updating  it  now  to 
Include  1987,  but  it  has  not  yet  been 
done;  but  for  1982  through  1986,  for 
national  defense  Congress  appropri- 
ated $65.4  billion  less  than  what 
Reagan  asked  for.  $8  billion  less  than 


what  President  Reagan  asked  for  in 
Medicare,  $5.3  billion  less  in  Social  Se- 
curity, and  $5.6  billion  less  in  net  in- 
terest. 

The  reductions  that  Congress  made 
In  those  four  categories  total  $84.5  bil- 
lion, but  now  get  this:  all  other  catego- 
ries which  mainly  undergird  the  exist- 
ence of  the  liberal  welfare  state  in 
America.  Congress  over  those  5  years 
appropriated  $176.8  billion  more  than 
what  this  President  asked  be  spent. 

Over  that  5  years,  when  you  sub- 
tract one  from  the  other,  you  find  the 
net  overappropriation  beyond  what 
the  President  asked  for  is  $92.2  billion. 

Since  most  of  the  impetus  for  all  of 
that  increased  spending  over  what 
President  Reagan  has  asked  for  has 
come  from  the  Members  on  the  Demo- 
cratic side  of  the  aisle.  I  commend  you 
for  your  consistency  by  now  wanting 
to  put  your  tax  revenues  where  your 
spending  has  been. 

I  can  tell  the  Members  something, 
the  American  people  do  not  want  in- 
creased taxes.  They  want  the  deficit 
solved  by  cutting  spending,  not  raising 
taxes. 

Mr.  Speaker,  this  rule  should  be  de- 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  for 
3rielding  me  this  time. 

In  the  1930's  protectionist  legislation 
was  passed  over  the  stock  market 
crash,  and  they  raised  taxes  and  it  led 
to  the  Great  Depression,  so  what  are 
we  talking  about  here  today? 

We  are  talking  about  a  tax  increase, 
and  many  of  the  Members  on  the 
other  side  of  the  aisle  are  talking 
about  protectionist  legislation,  and 
that  is  what  we  do  not  need. 

Wall  Street  is  telling  us.  we  do  not 
want  a  tax  increase,  and  yet  that  is  ex- 
actly what  is  being  proposed;  but  in 
addition  to  that,  you  are  going  right 
down  that  road  spending  money  like  a 
drunken  sailor  on  leave,  and  I  apolo- 
gize to  the  sailors. 

The  gentleman  from  Pennsylvania 
pointed  out,  there  is  a  grab  bag  full  of 
goodies  while  we  are  trying  to  get  con- 
trol of  spending.  There  is  $4  million 
for  the  Speaker  of  the  House  for  a 
special-interest  project  in  the  gentle- 
man's district,  $42  million  for  the 
Kaiser  Aluminum  and  Chemical  Corp. 
for  the  majority  leader's  district,  simi- 
lar treatment  for  the  Southwestern 
Bell  Corp.  in  the  district  of  the  gentle- 
man from  Missouri  [Mr.  Gephardt]. 
and  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  has  special  benefits  in  this  bill, 
and  the  chairman  of  the  Ways  and 
Means  Committee  [Mr.  Rostcnkow- 
SKil  has  benefits  in  this  bill,  and  $26 
million  for  the  gentleman  from  Michi- 
gan [Mr.  DiHQKix]. 

In  addition  to  that.  $2,700  in  pay 
benefits  is  being  sneaked  in  Just  after 


we  got  the  largest  pay  increase  we 
have  had  in  a  long  time.  The  people  of 
this  country  deserve  better  at  a  time 
of  national  crisis  from  the  Democrat 
Party. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Illinois  [Mr.  Michel],  the  distin- 
guished Republican  leader. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  from  Illinois 
[Mr.  Michel]  the  Republican  leader, 
is  recognized  for  3  minutes. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  will  only  take  a  moment  or  two.  be- 
cause I  will  have  more  to  say  when  we 
speak  in  behalf  of  my  amendment 
which  has  been  made  in  order  by  this 
revised  rule. 

I  am  not  altogether  sure  that  it  is 
necessary  for  me  to  recap  those  argu- 
ments I  made  earlier  in  the  day.  but 
maybe  simply  ask  unanimous  consent 
for  a  replay  of  the  videotape  of  those 
remarks  which  would  probably  be  just 
as  effective,  maybe  more  so. 

I  guess  there  has  been  one  construc- 
tive thing  done  today,  and  that  Is  that 
we  finally  convinced  a  good  many 
Members  around  here  that  welfare 
reform  as  such  is  a  big  enough  subject 
to  be  dealt  on  its  own  and  outside  the 
realm  of  having  it  included  with  the 
debate  on  reconciliation,  so  that  was 
something  good  and  positive  that 
came  aliout  as  a  result  of  all  that  has 
transpired. 

I  am  very  distressed  to  learn  from 
the  gentleman  from  Minnesota  [Mr. 
Frenzel].  who  follows  this  subject 
very  carefully  and  did  not  know  about 
it  at  the  time  the  gentleman  was 
making  his  remarks,  there  has  been  a 
bit  of  a  misrepresentation  here,  be- 
cause it  is  not  all  that  welfare  scuttle 
In  here,  you  have  got  $350  million  of 
Medicaid  provisions  from  the  Commit- 
tee on  Energy  and  Commerce  that  are 
still  in  the  bill. 

There  has  been  a  slight  misrepresen- 
tation; and  for  that,  along  with  the 
other  things,  we  have  to  have  some 
reason  for  raising  concern  here  about 
this  rush  to  Judgment. 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  shield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  yielding  to  me. 

If  I  might  suggest  to  the  gentleman, 
the  gentleman's  amendment  did  not 
strike  out  the  Medicaid  provisions,  nor 
did  we  do  so  in  ours,  because  we  did 
not  consider  that  to  be  part  of  the  wel- 
fare provision. 

The  gentleman  did  not  strike  it  out 
in  the  gentleman's  amendment.  We 
did  not  strike  It  out  when  we  went 
back  to  ours. 

Mr.  MICHEL.  We  were  operating 
under  two  different  sets  of  rules  here 
and  were  under   the   impression   of 


whether  we  were  or  were  not  going  to 
be  considering  welfare  reform. 

The  gentleman  very  well  knows  that 
under  our  proposition,  we  would  have 
as  a  substitute  the  amendment  of  the 
gentlewoman  from  New  Jersey  with 
respect  to  child-care  provisions. 

Be  that  as  it  may  be,  again  I  would 
say  that  we  have  had  some  very 
unique  kinds  of  goings  on  here  today.  I 
am  certainly  not  very  happy  with  the 
flow  of  events,  but  the  gentleman  has 
the  majority. 

We  do  the  best  we  can  with  our  di- 
minished numbers  here  to  be  construc- 
tive players  from  time  to  time,  and 
there  is  good  and  sufficient  reason  for 
our  Members  on  our  side  still  to  vote 
against  this  rule  if,  for  no  other 
reason,  over  the  way  the  Members 
have  been  treated  over  the  course  of 
the  day. 

For  that,  we  will  let  the  flow  of 
events  take  their  course,  and  at  the 
appropriate  time  when  our  amend- 
ment is  made  in  order,  we  will  have 
more  comments  to  make,  more  perti- 
nent and  substantive  comments  to  the 
real  overall  big  issue  at  hand. 

Mr.  CONTE.  Mr.  Speaker,  it  appears  that 
once  is  not  erKXjgh.  For  the  secorKJ  time 
today  we  are  asked  to  vote  on  a  rule  to  bring 
reconciliation  to  the  floor,  and  for  the  second 
time  today  it's  a  t)ad  idea.  The  changes  to  tt)e 
rule  don't  make  any  difference,  because  the 
furxlamental  point  of  controversy  is  not  what 
reconciliation  does  or  does  not  do,  but  wheth- 
er it  makes  any  sense  at  all  to  consider  recorv 
ciliation  while  the  Administration  and  Cor>gres- 
sional  leaders  are  in  the  midst  of  intense  r>e- 
gotiations.  I  hokj  it  makes  no  sense.  As  much 
as  anyone  here  I  want  to  fend  off  ttiat  blind 
butcher,  Gramm-Rudman-Hollings,  whose 
n>indless  across  the  board  cuts  rob  Congress 
of  its  t>asic  responsibility  to  judge  and  fund 
programs  on  the  merits.  But  to  say  tfiat,  here 
and  now,  we  are  obligated  to  pass  reconcilia- 
tion is  to  misrepresent  what  we  are  seeking  to 
accomplish  in  the  economk:  summit,  and  puts 
us  all  a  step  in  front  of  wtiere  we  shouM  be. 

We  have  the  most  serious  and  daunting 
task  before  us:  reducing  the  enormous  Feder- 
al defkat,  but  the  sine  qua  non  of  budget  re- 
ductkxi  is  that  Congress  and  the  Presklent 
must  work  together.  That's  what  we  are  doing 
at  the  ecofwmk;  summit.  If  we  proceed  to 
conskieration  ot  reconciliatk>n  today,  we  will 
be  working  at  cross-purposes  with  the  summit 
conference,  whrch,  in  the  first  and  last  analy- 
sis, remains  the  surest  way  to  avoid  seques- 
tratkxi.  The  econmk:  summit  is  not  for  show, 
nor  is  it  for  scoring  politnal  poir\ts.  With  new- 
found wisdom  we  are  sitting  down  at  the  table 
and  putting  our  heads  together,  rather  ttian 
banging  them  against  each  other.  The  Presi- 
dent has  conr>e  to  the  bargaining  table  and 
placed  everything  save  Social  Security  on  it 
Can  we  afford  to  disregard  his  action?  Can  we 
afford  to  disregard  tt>e  economk:  crisis  wtiich 
prompted  his  ct^ar^ge  of  heart?  Of  course  not 
Yet  by  mshing  through  reconciliation  today,  it 
is  exactly  that  message  we  are  servJing. 

We  are  supposed  to  be  partners  in  the 
process,  but  too  often  the  pditKized  process 
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fosters  an  institutional  myopia— the  big  picture 
gets  awfully  fuzzy,  and  it  takes  a  sharp  Wow 
to  knock  it  into  focus.  We  felt  that  blow  a 
week  ago  Monday  The  aftershocks  are  still 
8erKJir>g  tremors  through  the  economy  The 
markets  are  in  turmoil,  the  dollar  ts  destabi- 
lized, and  here  in  Washington  the  ground  is 
shaiung. 

We  didn't  prevent  the  bottom  from  dropping 
out  of  the  stock  market  but  we  can  prevent 
the  bottom  from  dropping  out  of  the  ecorx)- 
my— if  we  act  in  harmony.  I've  been  hearing 
my  colleagues — on  both  sides  of  tfw  aisJe— 
and  there  is  far  too  much  rancor  anA  discord 
concerning  the  budget  reduction.  Just  kx)k  at 
us  now,  using  procedural  maneuvers  to  get  a 
second  vote  In  a  single  day.  We  really  can't 
afford  the  sideshows— ttie  carnival  wizardry, 
Vne  number  games  and  one-time  budget  re- 
duction tncks.  We  need  to  negotiate  with  the 
President  a  mutually  agreeable,  verifiable 
budget  reduction  plan,  but  how  can  we  do 
that  if  were  all  galloping  around  on  our  high 
horses,  pet  ecorwmists  at  our  sides,  decryir>g 
any  tax  irwrease  or  further  spernling  cuts? 
How  can  we  do  that  If  we  call  the  President's 
hand  before  the  cards  are  even  dealt?  That  is 
partisanship  masquerading  as  prirH:iple.  Too 
much  is  at  stake  with  the  country,  and  ttie  rest 
of  the  world,  looking  to  Washington  for  leader- 
ship. 

Be  cool,  be  considerate,  be  smart  Support 
the  negotiations  wf>ich  are  going  on  between 
the  President  ar>d  Congress,  don't  undermine 
them  by  hasty  action  today  Over  the  last  2 
weeks  there  has  been  a  substantial  change  in 
tt>e  political  climate,  and  the  congressional 
agenda  should  reflect  ttiat  change.  Calmness 
and  flexibility  need  to  prevail,  compromise  is 
essential.  I  would  repeat  Emerson's  warning. 
"A  foolish  consister)cy  is  the  hobgoblin  of  little 
minds,  adored  by  little  statesmen  and  philoso- 
phers arn)  divines."  I  kx>k  arournj  in  this 
Chamber  and  do  not  see  any  "little  states- 
men." Don't  prove  me  wrong  today.  Vote 
down  the  aile,  and  hold  off  on  an  action  we 
will  all  have  cause  to  regret 

Mr  FORD  of  Michigan.  Mr.  Speaker,  the 
President's  alternative  pay  plan  calls  for  a 
Federal  employees'  pay  raise  of  2  percent,  ef- 
fective in  January  1968.  That  plan  makes  no 
provision  for  Federal  agencies  to  absorb  any 
of  the  cost  of  that  pay  raise.  As  a  conse- 
quence, in  the  at>serH:e  of  any  mandated  ab- 
sorption, the  cost  of  ttra  President's  pay  raise 
comes  to  $1.39  billion. 

The  Committee  on  Post  Office  and  Civil 
Service,  in  Its  reconciliation  submission,  calls 
for  a  Federal  employees'  pay  raise  of  3  per- 
cent effective  in  January  1 988,  arnj  also  man- 
dates Vt\a\  agerKtes  at>sorfo  65  percent  of  ttie 
cost  of  the  raise  in  fiscal  year  1988.  Conse- 
quently, ttie  onfy  additior^al  cost  to  the  Federal 
Government  of  that  pay  raise  is  S730  million, 
or  35  percent  of  tt>e  fully  appropriated  cost  of 
$Z09billioa 

As  I  see  it  the  committee's  recommerxla- 
tions  save  more  than  $600  million,  even  wtien 
measured  against  the  President's  2-percent 
pay  raise. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3545 
and  take  this  opportunity  to  discuss  ttte  rec- 
omnendations  of  the  Committee  on  Post 
Office  and  QvH  Service,  relating  to  Federal 
employees'  pay. 


In  the  Budget  Resolution  for  fiscal  year 
1988,  the  Committee  on  Post  Office  and  Civil 
Service  was  instructed  to  recommend  savings 
of  $100  million  in  fiscal  year  1988  and  some 
$5.2  billion  over  3  fiscal  years.  My  committee 
responded  unanimously  with  a  package  of 
recor>ciliation  savings  which,  according  to  the 
impartial  Congressional  Budget,  achieves  sav- 
ings of  $962  mrilkx)  In  fiscal  year  1988  and 
$6.4  billion  over  fiscal  years  1988  through 
1990:  well  beyond  ttie  savings  Instruction  to 
tfie  committee. 

How  did  we  achieve  those  savings?  The 
savings  in  section  7001  of  H.R.  3545  result 
from  delaying  the  effective  date  of  Federal 
pay  adjustments  and  requiring  agencies  to 
at)sorb  a  portion  of  the  estimated  cost  of 
those  adjustments.  In  each  of  fiscal  years 
1 989  and  1 990.  we  delay  the  effective  date  of 
pay  raises  3  months  to  January  of  each  fiscal 
year,  in  effect,  reducing  the  amount  of  each 
raise  by  one  quarter.  In  all  3  fiscal  years.  Fed- 
eral agencies  will  be  required  to  absorb  a  sub- 
stantial portion  of  the  cost  of  the  raises:  65 
percent  in  fiscal  year  1988  and  50  percent  in 
each  of  fiscal  years  1989  and  1990. 

The  effect  of  these  provisions  constitutes  a 
real,  verifiable  reduction  in  Federal  outlays.  As 
the  CBO  cost  estimate  included  in  the  report 
on  the  bill  states,  and  I  quote,  "the  commit- 
tee's reconciliation  proposals  would  reduce 
net  federal  outlays  by  $6.4  billion  m  [fiscal 
years]  1988-1990."  Outlay  savings  in  fiscal 
year  1988  alone  come  to  $962  million,  some 
$862  million  more  than  the  Committee  on 
Post  Office  and  Civil  Service  was  Instructed  to 
recommerxl  in  Its  deficit  reduction  effort. 

Mr.  Speaker,  section  7001  of  H.R.  3545 
does  provide  for  a  3-percent  raise  for  Federal 
employees  in  fiscal  year  1988,  effective  next 
January.  That  3-percent  pay  raise  is  fully  con- 
sistent with  ttie  assumptions  of  tf>e  budget 
resolution.  In  fact  if  Congress  were  to  do 
nothing  in  the  area  of  Federal  pay.  Federal 
employees  would  receive  a  pay  raise  of  2  per- 
cent effective  in  January,  by  virtue  of  the 
President's  own  submission  of  recommenda- 
tions as  an  alternative  to  the  23-percent  pay 
adjustment  required  to  achieve  comparability 
under  existing  law. 

Mr.  Speaker,  why  any  Issue  has  been  raised 
with  respect  to  the  committee's  reconciliation 
submissk)n  is  beyond  me.  We  have  exceeded 
our  fiscal  year  1988  reconciliation  instruction 
ninefold.  And,  Vne  conrHnittee  has  exceeded  its 
3-year  instruction  by  more  tt^n  $1  billion.  All 
this  while  ensuring  that  Federal  employees 
are  afforded  at  least  modest  pay  increases 
over  \i\6  next  3  years.  I  think  it  unfortunate 
that  we  find  it  necessary  at  this  time  to  devi- 
ate from  the  principle  espoused  in  law  that 
Federal  pay  rates  be  comparat>le  with  private 
sector  pay  rates  for  the  same  levels  of  work. 
But  I  am  certain  you  will  all  agree  that  the 
economic  troubles  we  face  suggest  ttie  need 
for  this  extraordinary  effort. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  appreciate  the  opportunity  to  support  the 
rule,  and  to  elatKxate  on  that  portion  of  the 
budget  resolution  pertaining  to  ttie  Committee 
on  Merchant  Marine  and  Fisheries.  I  woukj 
Hke  to  commend  the  leadership  of  the  Rules 
Comnnittee  on  tf>e  work  they  have  done  in 
bringing  up  ttiis  measure. 


Our  reconciliation  instructions  required  tf>e 
committee  to  come  up  with  $94  million  in  rev- 
enues (or  savings)  to  help  offset  the  Federal 
deficit.  By  a  32  to  7  vote  on  October  14,  the 
committee  approved  a  plan  to  charge  tfiose 
commercial  vessels  using  U.S.  Naval  escorts 
in  the  Persian  Gulf  a  fee  of  the  greater  of 
$250,000  per  voyage  or  the  actual  cost  of  the 
voyage.  Tf>e  Congressional  Budget  Office 
scored  ttie  commmittee  $135  million  for  fiscal 
year  1968  based  on  actual  cost  data  obtained 
from  the  Departnwnt  of  Defense. 

Mr.  Speaker,  1  believe  ttie  vast  majority  of 
American  people  are  in  favor  of  this  proposal. 
It  places  tf>e  onus  of  paying  for  a  service  on 
the  users  of  that  service — initially  tfie  Govern- 
ment of  Kuwait  tfie  actual  owners  of  tfie  ves- 
sels being  escorted,  but  finally,  and  most  im- 
portantly, the  end  consumers  of  the  protected 
petroleum  products.  Coast  Guard  user  fees, 
proposed  every  year  and  rejected  every  year, 
also  seek  to  recover  costs  from  users  of  a 
service,  but  the  users  are  generally  required 
by  law  to  obtain  those  servk:es,  such  as 
vessel  and  personnel  documentation.  And, 
clearly,  from  a  political  perspective,  It  is  much 
harder  to  assess  a  fee  on  constituents  than 
on  foreign  beneficiaries. 

While  the  Defense  Department  may  see  the 
escort  service  as  a  military  operation  wfiose 
effect  is  to  preempt  Soviet  influence  in  the 
gulf,  those  who  requested  the  naval  escorts 
did  so  for  purely  voluntary  commercial  rea- 
sons. Indeed,  what  difference  would  it  make 
to  the  Kuwaiti  ship  operators,  or  Japanese 
and  European  oil  consumers  if  It  were  a 
Soviet  or  Aoierican  frigate  protecting  tfieir 
commerce  so  long  as  it  discouraged  Iranian 
attacks? 

I  know  the  administration  is  opposed  to  this 
fee,  largely  because  they  feel  it  is  the  tradi- 
tional role  of  the  Navy  to  protect  freedom  of 
navigation.  1  wonder,  then,  what  they  were 
thinking  wfien  tfiey  continually  proposed  Coast 
Guard  user  fees  for  services  traditionally  pro- 
vided to  both  the  commercial  and  recreational 
maritime  populations  of  this  country?  The 
Coast  Guard  is  a  branch  of  the  Government 
as  old  or  older  than  the  Navy,  and  its  kjng- 
gratis  operations  are  every  bit  as  cherisfied  as 
those  of  the  U.S.  Navy. 

For  tfiese  reasons  among  others,  Mr. 
Speaker,  1  believe  this  proposal  makes  emi- 
nent sense.  Another  issue  pertaining  to  the 
fee  is  jurisdiction.  The  Mercfiant  Marine  and 
Fisheries  Committee  has  held  two  fiearings  on 
the  reflagging  and  escort  operation.  Once  the 
ships  were  reflagged,  they  became  part  of  the 
U.S.-flag  merchant  marine,  arx)  as  such,  tf>e 
Committee  on  Merchant  Marine  and  Fisheries 
fias  jurisdiction  over  tfieir  welfare.  Actions  of 
our  Government  imposed  upon  a  commercial 
vessel  flying  the  U.S.  flag,  for  that  matter  any 
flag,  are  within  our  jurisdiction.  It  is  axiomatic 
that  a  user  fee  upon  commercial  vessels, 
flying  the  U.S.  flag,  is  appropriately  imposed 
by  our  committee,  and  is  within  the  contem- 
plation of  the  Rules  of  the  House  of  Repre- 
sentatives. There  is  little  legislation  reported 
by  any  committee  that  does  not  in  some  way 
affect  the  general  interests  of  other  cominit- 
tees.  and  in  recognition  of  this,  I  informed 
both  tfie  Committee  on  Armed  Servrces  and 
the   Committee   on    Foreign    Affairs    of    our 
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action;  that  notice  reiterates  the  valkJity  of  our 
jurisdiction  over  this  matter  and  was  not 
meant  to  cede  any  portion  of  our  jurisdictkjn 
over  mercfiant  marine  and  navigation  matters 
to  any  other  committee. 

Additionally,  the  Coast  Guard  is  the  agency 
auttxxized  to  collect  the  user  fee.  The  reason 
for  designating  the  Coast  Guard,  over  which 
the  Merchant  Marine  and  Fisheries  Committee 
has  authorizing  power,  is  that  they  are  tradi- 
tionally tfie  agency  charged  with  assisting  the 
navigation  of  commercial  vessels,  and  the 
service  being  provkJed  in  the  Persian  Gulf  is 
clearly  an  aid  to  those  tankers'  ability  to  safely 
navigate  tfiose  othenvise,  prohibitively,  treach- 
erous waters. 

The  committee  has  also  included  compre- 
hensive oil  spill  legislation  whk:h  generates 
fund  collections  at  the  rate  of  1.3-cents  per 
barrel  of  oil  for  victim  compensation  and  re- 
sponse. This  should  generate  $5  million  in  the 
first  year  with  increases  in  the  outyears.  Al- 
ttvxjgh  the  Public  Worths  Committee  does  not 
have  reconciliation  instructions,  we  recognize 
tfiat  they  also  have  jurisdiction  and  welcome 
tfieir  participation  in  any  conference  that  may 
ensue.  Finaly,  the  committee  added  a  provi- 
sion to  correct  the  U.S.  investment  base  in 
the  Panama  Canal.  This  will  result  in  $5  to  $6 
million  in  increased  interest  payments  to  the 
U.S.  Treasuiy  in  years  1989  and  1990. 

Mr.  Speaker,  1  appreciate  the  opportunity  to 
explain  these  provisions  to  you  and  the  es- 
teemed Memtiers  of  this  body.  I  think  we  have 
crafted  a  measure  which  deals  in  a  fair  and 
equitable  manner  with  the  difficult  problem  of 
balancing  the  Federal  budget  and  I  believe 
the  njle  before  us,  by  including  our  commit- 
tee's provisions  with  the  otfier  essential  fea- 
tures, aJk>ws  the  House  to  responsibly  debate 
and  enact  a  sound  budget  reconciliation  bill. 

GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  298.  the  resolution 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SFEIAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  grotind  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238.  nays 
182,  not  voting  13.  as  follows: 


[RoU  No.  390] 

YEAS-238 

Ackerman 

Gaydos 

Oberstar 

Akaka 

Gejdenson 

Obey 

Alexander 

Gibbons 

Olin 

Anderson 

Glickman 

Ortiz 

Andrews 

Gonzalez 

Owens  (NY) 

Annunzlo 

Gordon 

Owens  (UT) 

Anthony 

Grant 

Panetu 

A5pin 

Gray  (PA) 

Patterson 

AtUns 

Guarini 

Pease 

AuColn 

Hall  (OH) 

Pelosi 

Barnard 

Harris 

Pepper 

Bates 

Hatcher 

Perkins 

BeUenson 

Hawkins 

Pickett 

Bennett 

Hayes  (O,) 

Pickle 

Berman 

Hayes  (LA) 

Price  (XL) 

Bcvlll 

Hefner 

Price  (NO 

Bllbray 

Hertel 

Rangel 

Boggs 

Hochbnieckner 

Ray 

Boland 

Howard 

Richardson 

Bonior 

Hoyer 

Robinson 

Bonker 

Huckaby 

Rodino 

Borski 

Hughes 

Roe 

Bosco 

Hutto 

Rose 

Boucher 

Jacobs 

Rostenkowski 

Boxer 

Jeffords 

Rowland  (GA) 

Brennan 

Jenkins 

Roybal 

Brooks 

Johnson  (SD) 

Russo 

Brown  (CA) 

Jones  (NO 

Sabo 

Bruce 

Jones  (TN) 

Savage 

Bryant 

Jontz 

Sawyer 

Bustamante 

Kanjorski 

Scheuer 

Byron 

Kaptur 

Schroeder 

Cardin 

Kastenmeier 

Schumer 

Can- 

Kennedy 

Sikorski 

Chapman 

KenneUy 

Sisisky 

ChappeU 

KUdee 

Skaggs 

Clarke 

Kleczka 

Skelton 

Clay 

Kolter 

Coelho 

Koetmayer 

SUughter  (NY) 

Coleman  (TX) 

Lancaster 

Smith  (FL) 

CoUtns 

Lantos 

Rmlth  (lA) 

Conyers 

Leath  (TX) 

Solars 

Cooper 

Lehman  (CA) 

Spratt 

Coyne 

Lehman  (FL) 

St  Germain 

Crockett 

Leland 

Staggers 

Daniel 

Levin  (MI) 

Rtjillings 

Darden 

Levine  (CA) 

Stark 

de  la  Gana 

Lewis  (OA) 

Stenholm 

DeFazio 

Upinski 

Stokes 

Dellums 

Uoyd 

Stratton 

Derrick 

Lowry  (WA) 

Studds 

Dicks 

Luken,  Thomas 

Swift 

DingeU 

MacKay 

Synar 

Dixon 

Manton 

TaUon 

Donnelly 

Markey 

Tauzin 

Dorffan(ND) 

Martinez 

Thomas  (OA) 

Dowdy 

Matsul 

Torres 

Downey 

Mavroules 

Torricelli 

Durbin 

McCloskey 

Towns 

Dwyer 

McCurdy 

Traficant 

Dymally 

McHugh 

Trailer 

Dyson 

McMlUen  (MD) 

DdaU 

Rrkart 

Mfume 

Valentine 

Edwards  (CA) 

Mica 

Vento 

English 

Miller  (CA) 

Visclosky 

Erdreich 

MineU 

Volkmer 

Espy 

Moakley 

Walgren 

Evans 

MoUohan 

Watklns 

naceU 

Montgomery 

Weiss 

Feighan 

Moody 

Wheat 

Flake 

Morrison  (CT) 

Whitten 

FUppo 

Mrazek 

Williams 

Florio 

Murtha 

Wilson 

FogUetU 

Nagle 

Wise 

Foley 

Natcher 

Wolpe 

Ford  (MI) 

Neml 

Wyden 

Ford(TN) 

Nelson 

Yates 

Frank 

Nichols 

Yatron 

Frost 

Nowak 

OarcU 

Oakar 
NAYS-182 

Applegate 

BiUrakls 

Campbell 

Archer 

Bllley 

Carper 

Armey 

Boehlert 

Chuidler 

Baker 

Boulter 

Cheney 

Ballenger 

Broomfield 

CUnger 

BarUett 

Brown  (CO) 

Coats 

Barton 

Buechner 

Coble 

Bateman 

Sunning 

Coleman  (MO) 

BenUey 

Burton 

Combest 

Bercuter 

Callahan 

Conte 

Coughlln 

Kaslch 

Retula 

Courter 

Kolbe 

Rhodes 

Craig 

Konnyu 

Ridge 

Crane 

Kyi 

Rlnaldo 

Daimemeyer 

LaFalce 

Rltter 

Daub 

Lagomarsino 

RoberU 

Davis  (IL) 

LatU 

Rogers 

Davte(MI) 

Leach  (lA) 

Roth 

DeLay 

Lent 

Roukema 

DeWine 

Lewis  (CA) 

Rowland  (CI') 

Dickinson 

Lewis  (FL) 

Salkl 

DloGuardi 

Lightfoot 

Saxton 

Doman  (CA) 

Livingston 

Schaefer 

Dreier 

Lott 

Schneider 

Duncan 

Lowery  (CA) 

Schuette 

Early 

Lujan 

Sensenbrenner 

Edwards  (OK) 

Lukens,  Donald 

Sharp 

Emerson 

Lungren 

Shaw 

Fawell 

Mark 

Shays 

Fields 

Madigan 

Shumway 

Pish 

Marlenee 

Shuster 

Frenzel 

Martin  (IL) 

Skeen 

Gallegly 

Martin  (NY) 

Slaughter  (VA) 

Gallo 

Mazzoli 

Smith  (NE) 

Oekas 

McCJandless 

Smith  (NJ) 

Gilman 

McCoUum 

Smith  (TX) 

Gingrich 

McDade 

Smith.  Denny 

Gnodllng 

McEwen 

(OR) 

Gradison 

McGrath 

Rmith.  Robert 

Grandy 

McMillan  (NO 

(NH) 

Green 

Meyers 

Snowe 

Gregg 

Michel 

Solomon 

Gunderson 

MlUer  (OH) 

Stangeland 

HaU(TX) 

MiUer  (WA) 

Stump 

Hamilton 

Molinari 

Sundqulst 

Hammerschmidt  Moorhead 

Sweeney 

Hansen 

MoreUa 

Swlndall 

Hastert 

Morrison  (WA) 

Tauke 

Hefley 

Murphy 

Taylor 

HeiuT 

Myers 

Upton 

Herger 

Nielson 

VanderJagt 

HUer 

Oxley 

Vucanovlch 

Holioway 

Packard 

Walker 

Hopldns 

Parris 

Weber 

Horton 

Pashayan 

Weldon 

Houghton 

Peimy 

Whittaker 

Hubbard 

Petri 

Wolf 

Hunter 

Porter 

WorUey 

Hyde 

PurseU 

WyUe 

Inhofe 

QuiUen 

Young  (Hj) 

Ireland 

RahaU 

Johnson  (CT) 

Ravenel 

NOT  VOTING-13 

Badham 

Kemp 

Spence 

Biaggi 

Rnrtner 

Thomas  (CA) 

Fazio 

Schulze 

Waxman 

Gephardt 

Smith.  Robert 

Young  (AK) 

Oray(IL) 

(OR) 

D  1645 

The  Clerk  annoimced  the  following 
parts: 

On  this  vote: 

Mr.  Gephardt  for,  with  Mr.  Kemp  against. 

Mr.  Waxman  for,  with  Mr.  Spence  against. 

Bdr.  Fazio  for,  with  Mr.  Thomas  of  Calif or- 
nla  against. 

Ux.  Gray  of  Illinois  for,  with  Mr.  Toung 
of  Alaska  against. 

Mr.  GILMAN  and  Mr.  CAMPBELL 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  RAY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Purstiant  to  the  provisions 
of  House  Resolution  298  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  Stete  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3545. 
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n  THK  COIOfnTKE  or  THX  WHOLE 

Accordingly,  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  3545)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1988.  with  Mr.  Swrrr  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Gray]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Ohio  [Mr.  Latta]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Permsylvania.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  we  have  before  us 
today  the  cooperative  efforts  of  nine 
House  committees  to  produce  savings 
pursuant  to  reconciliation  instructions 
contained  in  the  conference  agreement 
on  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1988. 

This  was  a  formidable  task.  Many  of 
the  committees  made  reforms  which 
were  very  difficult  for  them  in  order 
to  meet  the  common  goal  of  deficit  re- 
duction. This  package  may  include 
some  elements  which  all  of  us  would 
prefer  to  see  done  a  little  differently. 
However,  our  House  committees  acted 
in  good  faith  to  meet  their  reconcilia- 
tion directives.  Some  committees  when 
back  more  than  once  to  come  up  with 
sufficient  savings.  This  measure, 
therefore,  represents  the  collective 
wisdom  of  our  House  committee  on 
how  to  best  meet  their  reconciliation 
target.  One  committee,  the  Banking, 
Finance,  and  Urban  Affairs  Commit- 
tee, has  already  enacted  its  reconcilia- 
tion savings. 

The  Budget  Reconciliation  Act  of 
1987  would  reduce  the  deficit  by  $24.3 
billion  in  fiscal  year  1988.  and  $80.1 
billion  over  the  next  3  years  when 
scored  against  the  budget  resolution 
baseline.  This  measure  would  reduce 
the  deficit  by  more  than  $14.5  billion 
in  fiscal  year  1988  when  scored  against 
the  Gramm-Rudman-Hollings  base- 
line. 

As  you  know,  it  is  imperative  for  the 
Federal  Government  to  reduce  the 
large  budget  deficits  which  have  weak- 
ened the  economy,  enlarged  the  trade 
deficit,  and  eroded  our  international 
competitiveness  and  financial  security. 

This  bill  represents  our  commitment 
to  achieving  substantial  deficit  reduc- 
tion as  required  by  adoption  of  the 
concurrent  resolution  on  the  budget 
for  fiscal  year  1988  and  as  required 
under  the  timended  Gramm-Rudman- 
HoUlngs  law.   It  includes  substantial 


restraint  on  spending  as  well  as  reve- 
nue increases  for  fiscal  year  1988. 

I  want  to  stress  the  fact  that  this 
bill,  with  its  reductions,  will  enable  the 
House  to  maintain  its  priorities  set 
forth  in  the  budget  resolution  and,  in 
combination  with  enactment  of  discre- 
tionary appropriations  measures  that 
do  not  exceed  section  302(a)  alloca- 
tions under  the  Budget  Act.  will 
reduce  the  deficit  sufficiently  to  avoid 
the  mindless  across-the-board  seques- 
tration of  Gramm-Rudman-Hollings. 
In  addition,  by  providing  a  considered 
policy,  rather  than  the  abdication  of 
policy  under  Gramm-Rudman-Hol- 
lings, it  will  instill  confidence  that  we 
can  control  our  economic  future. 

In  conclusion,  this  bill  is  a  superior 
alternative  to  sequestration  and  the 
devastating  impact  of  the  reductions 
mandated  by  Gramm-Rudman-Hol- 
lings. 

I  urge  all  members  to  vote  "aye." 

D  1655 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
support  of  the  Omnibus  Budget  Rec- 
onciliation Act. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  3545,  the  Omnibus  Reconciliation  Act- 
legislation  which  represents  a  major  step 
toward  meeting  our  fiscal  year  1 988  deficit  re- 
duction target  of  S23  billion. 

On  Monday,  October  19,  Wall  Street's  free- 
floating  anxiety  about  our  Nation's  ecorramic 
future  transforrned  itself  into  a  stampede  of 
panic.  The  "bull"  became  a  "bear"— and  in  a 
matter  of  hours,  sell  orders  flooded  every  bro- 
kerage house  in  the  country.  When  4  o'clock 
finally  came,  the  Dow  Jones  average  had 
crashed  a  record  508  points.  Arnj  in  the  8 
days  of  trading  that  have  taken  place  since 
that  "Black  Monday,"  the  market  has  re- 
mained darigerously  volatile,  registering  an- 
other record  loss  just  this  week. 

Mr.  Chairman,  Wall  Street  has  sent  us  a 
message — a  message  that  this  Congress,  our 
President,  arxi  the  entire  Nation  can  ill  afford 
to  ignore.  Wall  Street  is  telling  us  that  it's  time 
to  abarKlon  ttie  rose-colored  glasses,  to  face 
up  to  ecorramic  reality,  and  to  do  tf>e  job  we 
were  elected  to  do:  govern. 

And  today,  with  our  Nation's  financial  nrwr- 
kets  still  in  turrrtoil.  the  responsibill^  to  govern 
carries  with  it  three  distinct  obligations. 

First,  we've  got  to  be  straight  with  ourselves 
arKJ  we've  got  to  be  straight  with  ttie  Amen- 
can  public.  The  first  step  in  resolvir^  any 
problem  is  to  acknowledge  that  a  problem 
exists.  To  suggest,  as  President  Reagan  tias, 
tf^at  what  happened  on  "Black  Monday"  was 
nothir>g  more  than  an  "overdue  market  cor- 
rection" is  to  raise  serious  questions  about 
ttie  capacity  of  our  national  leadership  to  ad- 
dress the  immediate  crisis.  The  President's 
words  were  meant  to  be  reassuring,  but  they 
have  had  tf>e  unintended  result  of  undermin- 
ing public  confidence  in  our  natK>nal  leader- 
ship. We  r>eed  to  stop  substituting  myth  for  re- 
ality artd  face  our  ecorx>mic  challenges  head- 
on. 


To  pretend  ttwt  current  ecorromic  policy  has 
nothing  to  do  with  the  collapse  on  Wall  Street 
is  to  engage  in  self-deceptk>n.  We  all  know 
that  our  Nation's  twin  deficits — our  record 
trade  defictt  arKi  our  record  budget  deficit — 
are  the  undertyirig  causes  of  the  market  insta- 
bility. And  it's  equally  clear  that  current  eco- 
rramic  policy  is  responsibte  for  tfwse  defkats. 
As  Peter  Peterson,  Secretary  of  Commerce 
during  the  Nixon  administratk>n,  rwtes  in  this 
month's  editkxi  of  the  Atlantic  Monthly, 
ReagarK)mics  has  been  "a  hard  lesson  in  the 
law  of  unintended  results." 

The  administration  promised  a  balanced 
budget  by  1984;  yet  the  President's  own 
budget  submissions  these  past  6  years  called 
for  a  cumulative  increase  In  the  national  debt 
of  almost  $1  trillion.  Administration  policy 
promised  a  $65  b4llk}n  trade  surplus  in  1984; 
instead,  largely  t)ecause  of  our  Federal  txjdget 
deficits,  we  suffered  a  $123  billkxi  trade  defi- 
cit. These  are  realities  that  we  can  no  longer 
igrxxe.  It's  time  to  admit  that  on  the  ecoriomk; 
front,  serious  mistakes  have  been  made.  And 
there  is  more  than  erK>ugh  blame  to  go 
around. 

Secortd.  we  must  demonstrate  that  in  a  time 
of  crisis,  we  can  act  on  a  bipartisan  fashk>n  to 
address  the  formidable  economic  problems 
ttiat  confront  our  Nation.  We  must  discard  the 
politics  of  confrontation  and  embrace  the  poli- 
tics of  cooperation.  We  must  regain  the 
common  grourxj  that— regardless  of  party  af- 
filiation—we all  share  as  Americans. 

And  finally,  third,  in  the  spirit  of  bipartisan- 
ship, we  must  act  swiftly  and  decisively  to  ad- 
dress our  economic  problems  with  pragmatic 
solutions.  In  short,  we  must  pass  this  defictt 
reduction  bill. 

While  the  budget  summit  now  underway 
may  generate  agreement  on  further  deficit  re- 
duction measures,  enactment  of  this  bill  repre- 
sents an  important  first  step  toward  meeting 
our  deficit  reduction  goal. 

The  reconciliation  measure  before  us 
achieves  r>ear1y  $14.5  t)iilion  in  deficit  reduc- 
tion. Moreover,  it  contains  language  that 
makes  It  clear  that  the  continuing  resolution  to 
be  voted  upon  next  week  will  contain  addition- 
al significant  iHJdget  cuts.  Together  these  ac- 
tions will  total  $23  billion  In  guaranteed  deficit 
reduction — approximately  half  of  that  total 
coming  from  spending  reductions,  fialf  from 
new  revenues.  And  it  should  be  noted  that  the 
Guaranteed  Deficit  Reduction  Act  accom- 
plishes this  task  without  increasing  personal 
or  business  Income  tax  rates.  The  bill's  reve- 
nue elements  are  primarily  kx>phole-ck>sing 
measures  that  will  not  impact  one  iota  on  k>w- 
or  middle-income  taxpayers. 

I  urge  my  colleagues  to  join  me  In  sending  a 
strong  arxl  clear  signal  to  our  Nation's  finan- 
cial markets  by  supportir)g  ttiis  vital  Deficit  Re- 
duction Act 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  need  I  say  that  this 
legislation  should  not  be  on  the  floor? 
I  think  it  has  been  said  time  and  time 
again  and  proven  time  and  time  again 
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today  that  this  legislation  should  not 
now  be  on  the  floor. 

Why  do  I  say  that?  Right  now  the 
administration,  with  the  full  concur- 
rence of  the  President  of  the  United 
States,  the  Secretary  of  the  Treasury, 
the  Director  of  OMB,  Howard  Baker, 
the  President's  Chief  of  Staff,  the 
head  of  our  National  Security  Council, 
the  leadership  of  the  House  and  the 
Senate,  the  Republican  leaders  of  the 
House  and  the  Senate,  the  chairmen 
of  the  Appropriations  Committee  on 
both  sides,  the  Finance  Committee 
chairman  on  the  Senate  side,  the  head 
of  our  Ways  and  Means  Committee  on 
this  side,  the  ranking  Members,  the 
Budget  Committee  chairman  and 
myself  are  engaged  in  what  we  believe 
and  the  country  hopes  are  meaningful 
negotiations  to  reduce  the  deficit  in  a 
bipartisan  manner. 

So  why  are  we  now  debating  a  very 
partisan  piece  of  legislation?  We  have 
spent  hours  and  hours  getting  to  this 
point  instead  of  deliberating  on  the 
other  side  of  the  Capitol  Building 
where  we  have  been  in  session,  inci- 
dentally, without  the  press,  even  with- 
out staff.  When  I  say  that,  that  means 
meaningful  negotiations  are  under- 
way. The  question  is  why.  why  do  we 
bring  out  some  partisan  piece  of  legis- 
lation that  cannot  possibly  become  the 
law?  It  cannot  become  law.  But  it  can 
send  the  wrong  signal  to  a  lot  of 
people  in  the  country  and  across  the 
world. 

We  have  gotten  the  idea  when  this 
legislation  dies,  and  it  is  going  to  die 
sooner  or  later,  whether  it  is  in  the 
House  or  in  the  Senate  or  in  confer- 
ence, it  is  going  to  die.  that  we  really 
do  not  mean  anything,  we  are  not  sin- 
cere about  doing  anything  about  defi- 
cit reduction.  That  is  the  wrong  signal 
to  send,  and  we  could  have  spent  our 
time  today  more  wisely  in  those  nego- 
tiations that  hopefully  wiU  mean 
something  and  can  become  law. 

Let  us  Just  briefly  examine  this  par- 
tisan piece  of  legislation.  To  start 
with,  it  is  a  lopsided  piece  of  legisla- 
tion, heavy  on  taxes,  light  on  spending 
reductions.  Is  that  what  the  American 
people  want? 

I  have  had  polls  in  my  district,  every 
Member  has  probably  had  a  poll  in  his 
or  her  district.  The  American  people 
want  something  done  about  spending 
by  this  Congress.  They  do  not  want 
more  taxes. 

But  measured  against  the  Gramm- 
Rudman  baseline,  the  fiscal  year  1988 
components  of  this  package  now  under 
discussion  add  up  as  follows: 

New  taxes,  $14  billion,  $14  billion; 
tax  cuts  for  special  interest  groups,  $2 
ioilllon;  user  fees  and  increased  re- 
ceipts almost  $1  billion;  entitlement 
increases  nearly  $1.5  billion.  And  we 
had  to  have  some  of  that  sleight  of 
hand,  shifting  outlays  from  fiscal  year 
1988  into  the  out  years,  $1.75  billion. 
And  last  but  not  least,  here  is  that 


small  item,  the  item  that  the  Ameri- 
can people  want  most,  true  spending 
cuts,  less  than  $1  billion. 

The  1988  figures  are  bad,  but  the  3- 
year  totals  are  even  worse.  Here's 
what  you  get  from  this  bill  over  the 
next  3  years: 

New  taxes:  over  $60  billion; 

Tax  cuts  for  special  interests:  over 
$5V<!  billion: 

User  fees  and  increased  receipts: 
nearly  $3  billion; 

Entitlement  increases:  almost  $6  bil- 
lion; and 

True  spending  cuts:  a  little  over  $8% 
billion. 

Let's  look  at  what  else  is  in  the 
Democrats'  package.  What  about  the 
entitlement  expansions?  Why  are  they 
increasing  Federal  entitlements  at  a 
time  when  everyone  is  saying  that 
Congress  must  curb  spending  growth? 
How  can  the  same  leaders  who  are  in- 
sisting on  entitlement  expansions  on 
the  House  floor  then  go  across  the 
Capitol  Building  to  the  budget  summit 
and  agree  to  a  stringent,  no-frills  defi- 
cit reduction  plan?  Everyone  has  a  list 
of  areas  where  more  spending  would 
be  nice.  But  this  is  just  not  the  time  to 
enact  spending  increases  that  will 
grow  even  larger  in  the  out-years. 

And  what  about  spending  over  half  a 
billion  dollars  to  give  Federal  employ- 
ees a  3-percent  pay  raise  instead  of  the 
2-percent  raise  currently  scheduled? 
Then  there  is  Medicaid,  where  this 
year's  downpayment  of  $300  million 
grows  to  more  than  $2  billion  over  the 
3  years  between  now  and  1990.  There 
are  other  program  expansions  planted 
here  and  there  in  this  bill.  But  the 
point  is  clear.  This  reconciliation  bill- 
just  like  many  before  it— is  carrying  a 
heavy  load  of  new  spending.  However, 
this  year  is  different.  We  can't  afford 
business  as  usual. 

A  review  of  Democrat  reconciliation 
bills  would  not  be  complete  unless  we 
looked  at  the  smoke  and  mirrors 
always  found  there.  Just  a  short 
month  ago  we  solemnly  pledged  in  the 
Gramm-Rudman  legislation  never 
again  to  indulge  in  budget  chicanery, 
but  now  it  appears  that  the  Democrats 
just  could  not  resist.  For  example,  we 
said  we  would  no  longer  give  credit  for 
deficit  reduction  when  program  costs 
were  merely  moved  from  one  year  to 
another.  But  in  this  bill,  over  $1  bil- 
lion in  deficit  is  claimed  because  ad- 
vance deficiency  payments  for  farm 
commodities  are  being  reduced.  Total 
payments  are  not  being  cut,  just  the 
amount  the  farmers  receive  up  front. 
Where  is  the  true  deficit  reduction  in 
a  policy  like  this?  Similarly.  Medicare 
payments  to  providers  are  being 
slowed  down.  The  Government  will 
still  pay  out  the  same  amounts,  but  it 
will  be  paid  out  later.  Again,  no  true 
deficit  reduction.  Do  we  really  expect 
this  kind  of  deficit  reduction  to  be 
taken  seriously? 


Lastly,  there  are  the  creative  tech- 
niques used  to  produce  deficit  reduc- 
tion for  scoring  purposes  even  though 
program  costs  are  imchanged.  The 
Persian  Gulf  "escort  fee"  should  get 
the  grand  prize  in  this  category. 

The  point  of  this  review  of  the  rec- 
onciliation provisions  is  to  demon- 
strate how  little  deficit  reduction  on 
the  spending  side  would  result  if  this 
bill  were  enacted.  The  deficit  is  almost 
all  on  the  tax  side. 

Mr.  Chairman,  we  want  to  cooperate 
in  the  important  task  of  assuring  the 
country  that  Congress  can  and  is  will- 
ing to  get  the  deficit  under  control. 
But  frankly,  this  just  is  not  our  idea  of 
a  deficit  reduction  package.  In  1988 
less  than  $1  billion  out  of  this  entire 
bill  is  all  that  can  be  considered  true 
spending  cuts.  Less  than  $1  billion! 
Compared  to  entitlement  expansions 
of  more  than  $1  billion.  How  can  you 
walk  out  of  one  room  in  the  Capitol 
where  supposedly  you  are  trying  to  ne- 
gotiate a  significant,  lasting  cut  in  the 
U.S.  budget  deficit  and  come  on  to  the 
floor  and  vote  on  a  budget  package 
that  has  less  than  $1  billion  in  spend- 
ing cuts  and  over  $13  billion  in  tax  in- 
creases and  fees?  The  two  approaches 
are  not  compatible. 

So  this  piece  of  legislation  should  be 
overwhelmingly  defeated  so  that  we 
send  a  message  to  the  financial  mar- 
kets, not  only  in  this  country  but 
across  the  world,  because  those  mar- 
kets are  affecting  our  markets,  send 
the  signal  that  we  mean  it  this  time. 
We  are  not  joking.  We  are  not  going  to 
pass  a  phony  like  this.  We  are  going  to 
wait  imtil  the  real  true  thing  comes 
along,  and  we  are  going  to  pass  it  with 
bipartisan  support  and  do  something 
about  the  deficit,  Mr.  Chairman. 

If  we  pass  this  reconciliation  bill,  we 
are  going  to  send  the  opposite  signal 
to  them.  So  let  us  do  the  right  thing 
for  a  change.  We  are  on  the  road,  but 
not  in  this  piece  of  legislation. 

We  are  behind  closed  doors  working 
like  we  should,  and  we  can  do  some- 
thing about  it  by  defeating  this  piece 
of  legislation  and  doing  it  quickly. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Duncan]. 

D  1710 

Mr.  DUNCAN.  Mr.  Chairman,  to  me 
the  welfare  provision  was  perhaps  the 
least  offensive  part  of  the  Ways  and 
Means  Committee  bill.  This  to  me  I 
think  is  the  worst  bill  that  had  been 
offered  since  I  have  been  on  the  Ways 
and  Means  Committee  for  the  past  17 
years.  It  is  a  bill,  as  stated,  that  should 
not  have  come  up  today.  In  fact,  this 
past  few  days  Senator  Byrd,  the 
Democratic  majority  leader,  said  we 
should  not  consider  reconciliation  bills 
while  we  were  in  the  so-called  econom- 
ic summit  conference.  But  neverthe- 
less we  are. 
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The  bill  was  crafted  In  the  worst 
possible  way.  It  was  voted  out  of  the 
committee  without  all  the  cost  figures 
from  the  Joint  Committee  on  Tax- 
ation. 

You  will  also  notice  In  the  debate 
that  we  have  very  little  time  to  debate 
this  biU.  We  should  have  had  at  least  2 
hours. 

They  tried  to  spread  the  word  that 
the  only  tax  in  the  bill  is  going  to  be 
on  high-income  people. 

Mr.  Chairman,  that  is  not  true.  If 
you  will  go  and  dig  into  the  bill,  if  we 
had  time  to  go  into  it  page  by  page 
and  item  by  item,  you  will  find  many 
things  that  affect  low-income  people. 
For  example.  I  have  already  heard 
from  some  of  my  rural  schoolbus  oper- 
ators in  Tennessee.  They  do  not  tell 
you  that  this  bill  eliminates  the  Feder- 
al gasoline  tax  for  schoolbus  operators 
unless  the  bus  is  owned  by  the  local 
government.  They  also  do  not  tell  you 
people  from  the  smaller  cities  that  bus 
operators  that  operated  intercity  bus 
systems  will  also  lose  their  gasoline 
tax  deduction.  And  where  are  they 
going  to  get  the  money?  I  can  just  see 
the  schoolbus  operators  going  down  to 
the  city  hall  or  to  the  county  court- 
house and  requesting  more  money  to 
take  care  of  the  new  tax. 

And  if  you  have  am  insurance  policy 
with  the  mutual  insurance  companies 
they  have  been  treated  very  shabbily. 
They  are  not  being  treated  like  other 
institutions  of  like  kind.  And  I  think 
also  you  will  hear  from  your  waitress- 
es in  the  restaurant  establishments  be- 
cause they  are  also  being  required  to 
pay  tax  withholding  on  their  tips. 

So  it  is  not  a  good  bill,  Mr.  Chair- 
man. As  I  say,  we  eliminated  the  most 
offensive  part  of  the  bill,  but  the  bad 
parts  in  this  bill  are  still  there. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  8  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Ways  amd  Means,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, Congress  recently  restored  a  con- 
stitutionally vsilid  Gramm-Rudman 
trigger.  At  the  time,  there  was  wide- 
spread concern  in  the  Congress  that 
we  were  simply  avoiding  our  responsi- 
bility as  legislators  to  make  the  hard 
choices  necessary  to  reduce  the  Feder- 
al budget  deficit.  However,  the  main 
rationale  for  restoring  the  trigger  was 
to  put  pressure  on  the  President  to 
face  the  deficits  which  have  accumu- 
lated during  his  I»residency. 

Having  restored  the  trigger,  we  have 
also  committed  ourselves  to  producing 
a  responsible  reconciliation  bill,  and 
appropriation  biUs  which  in  the  aggre- 
gate will  prevent  sequestration. 

If  the  House  passed  the  reconcilia- 
tion bill  which  is  now  before  us.  we 
will  have  taken  a  positive  step  toward 
giving  the  American  people  and  the 
President  a  choice  between  across-the- 
board,  mindless  budget  cuts  and  a  rea- 


soned package  which  combines  respon- 
sible spending  reductions  and  prudent 
revenue  increases.  Let  us  be  clear 
about  the  significance  of  today's  vote: 
A  vote  against  this  reconciliation  bill  is 
a  vote  in  favor  of  sequestration.  A  vote 
against  this  reconciliation  bill  will  un- 
dermine the  budget  summit  and  send  a 
very  negative  signal  to  our  financial 
markets. 

As  chairman  of  the  Committee  on 
Ways  and  Means,  I  would  like  to  de- 
scribe the  spending  reductions  and 
revenue  increases  which  were  devel- 
oped by  the  committee  and  are  con- 
tained in  titles  IX  and  X. 

The  total  deficit  reduction  reported 
by  the  Ways  and  Means  Committee  is 
$14  bUlion  in  fiscal  year  1988  and  $62 
billion  for  the  3-year  budget  window. 
The  committee  has  more  than  met  its 
outlay  reduction  Instruction  under  rec- 
onciliation, and  has  satisfied  the  reve- 
nue requirement  placed  on  the  com- 
mittee by  the  passage  of  House  Joint 
Resolution  324  to  avoid  sequestration. 

For  fiscal  year  1988.  these  totals 
break  down  to  $1.6  billion  in  outlay  re- 
ductions and  $12  billion  in  revenues. 
For  fiscal  year  1988  through  1990.  the 
outlay  reductions  are  $8  billion  and 
revenue  increases  are  equal  to  $53  bil- 
lion. Let  me  discuss  each  of  these 
packages  separately. 

Mr.  Chairman,  title  IX  of  the  recon- 
ciliation bill  contains  the  committee's 
spending  cuts.  The  Committee  on 
Ways  and  Means  was  assigned  savings 
in  the  Medicare  Program  of  $1.5  bil- 
lion in  fiscal  year  1988  and  $8.7  billion 
over  3  years.  The  Medicare  provisions 
of  the  committee  package,  together 
with  the  provisions  of  the  recently  en- 
acted debt  ceiling  bill,  reduce  spending 
by  $1.6  billion  in  fiscal  year  1988  and 
$9.0  billion  over  3  years. 

The  Medicare  provisions  are  careful- 
ly designed  to  achieve  the  assigned 
savings  targets  in  a  balanced  fashion. 
The  committee  distributes  the  reduc- 
tions fairly  among  hospitals  and  physi- 
cians, and  does  not  affect  benefici- 
aries. 

In  fact,  a  committee  provision  that 
strengthens  the  Participating  Physi- 
cian Program  should  reduce  out-of- 
pocket  health  costs  of  the  elderly  and 
disabled.  By  increasing  the  payment 
differential  to  5  percent,  the  commit- 
tee hopes  to  encourage  more  physi- 
cians to  agree  always  to  accept  the 
Medicare  reimbursement  as  payment 
in  full.  Participating  physicians  now 
provide  over  40  percent  of  Medicare 
physician  services. 

The  Medicare  provisions  of  the  rec- 
onciliation bill  are  immeasurably  pref- 
erable to  a  Gramm-Rudman  sequester. 

Under  a  sequester,  all  hospitals 
would  receive  an  increase  in  Medicare 
payments  in  fiscal  year  1988  equal  to 
0.3  percent.  Under  the  committee 
package,  hospitals  generally  receive  a 
1-percent    increase    and    hospitals    in 


large  cities  and  rural  areas  receive  a  2- 
percent  increase. 

Moreover,  the  reconciliation  legisla- 
tion blocks  administration  changes  in 
capital  reimbursement,  bad  debt  pay- 
ments, and  outlier  case  policy,  all  of 
which  could  reduce  payments  to  hospi- 
tals significantly. 

In  order  to  improve  the  financial  sol- 
vency of  the  Pension  Benefit  Guaran- 
ty Corporation  [PBGCl.  the  commit- 
tee agreed  to  increase  the  aiuiual  in- 
surance premium  charged  to  single 
employer  defined  benefit  pension 
plans,  and  to  impose  a  variable  rate 
premium  on  underfunded  plans.  The 
committee  also  agreed  to  recommenda- 
tions relating  to  the  minimum  funding 
standards  for  underfunded  plans,  em- 
ployer access  to  plan  assets  in  over- 
funded  plans,  and  the  termination  of 
underfunded  plans. 

The  Committee  on  Education  and 
Labor  has  also  reported  recommenda- 
tions regarding  the  PBGC.  While 
these  provisions  differ  from  those  re- 
ported by  the  Committee  on  Ways  and 
Means,  the  differences  will  be  worked 
out  in  conference. 

Title  IX  also  provides  a  2-year  au- 
thorization of  appropriations  for  the 
U.S.  International  Trade  Conunission, 
the  Office  of  the  U.S.  Trade  Repre- 
sentative, and  the  U.S.  Customs  Serv- 
ice at  levels  which  will  allow  these 
agencies  to  effectively  carry  out  our 
trade  laws.  The  authorization  for  the 
U.S.  Customs  Service  would  not  only 
restore  the  administration's  proposed 
cut  of  2.000  Customs  personnel  but 
would  add  800  new  positions  for  com- 
mercial operations  to  be  funded  out  of 
the  Customs  user-fee  account.  This  in- 
crease in  Customs  personnel,  coupled 
with  the  modifications  in  this  bill  to 
expand  and  improve  the  customs  user- 
fee  account,  should  result  in  a  signifi- 
cant increase  in  revenue  collections  by 
customs. 

Title  IX  also  includes  19  miscellane- 
ous AFDC  and  SSI  amendments  de- 
signed to  correct  inequities  in  the  cur- 
rent programs,  streamline  administra- 
tion, and  make  other  technical  im- 
provements. In  addition,  this  subtitle 
includes  a  permanent  extension  of 
Federal  funding  for  voluntarily  placed 
foster  care  children  and  extends,  for  2 
years,  the  authority  to  transfer  foster 
care  funds  to  child  welfare  services. 
Two  provisions  extend  child  support 
enforcement  services  to  families  not 
now  eligible  to  receive  them.  Finally, 
subtitle  C  makes  technical  improve- 
ments in  the  Unemployment  Compen- 
sation Program,  authorizes  self-em- 
ployment demonstrations  and  extends, 
for  3  years,  the  0.2  percentage  point 
FUTA  surtax. 

Title  IX  also  includes  provisions 
which  extend  the  Social  Security  and 
railroad  retirement  taxes  in  certain 
circumstances,  modify  certain  Social 
Security  benefits,  and  alter  certain  ad- 
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ministrative  procedures  of  the  Social 
Security  Administration.  In  general, 
the  Social  Security  tax  provisions 
extend  coverage  to  previously  ex- 
cluded types  of  income  and  workers. 
These  include  agricultural  workers, 
certain  earnings  of  armed  service 
workers,  all  cash  tips,  and  the  value  of 
group  term  life  insurance  in  excess  of 
$50,000.  In  addition,  the  railroad  re- 
tirement tier  II  tax  is  increased  by  2 
percentage  points.  The  miscellaneous 
benefit  provisions  approved  by  the 
committee  include  a  modification  of 
the  alternate  benefit  formula  for  per- 
sons with  pensions  from  noncovered 
employment,  correction  of  an  anomaly 
concerning  the  Government  pension 
offset  and  extension  for  1  more  year 
of  the  provision  allowing  continuation 
of  disability  benefits  pending  appeal. 
The  administrative  provisions  include 
a  requirement  for  automatic  payment 
of  attorneys'  fees  and  for  the  payment 
of  interim  benefits  in  cases  of  delayed 
final  decisions  at  the  appeals  court 
level. 

Mr.  Chairman,  the  revenue  title  of 
the  reconciliation  bill  achieves  its 
target  of  $12  billion  for  fiscal  year 
1988  without  increasing  income  tax 
rates,  imposing  new  or  higher  excise 
taxes,  or  increasing  taxes  on  low-  and 
middle-income  taxpayers.  Instead,  the 
Revenue  Act  of  1987  continues  the 
mandate  of  tax  reform  by  closing  loop- 
holes and  asking  higher  taxes  only 
from  high-income  individuals  and  big 
businesses  that  today  are  not  paying 
their  fair  share.  These  reforms  contin- 
ue the  Congress'  efforts  to  make  the 
tax  system  fairer  to  all. 

Key  revenue-raising  business  re- 
forms in  the  Ways  and  Means  title  in- 
clude: 

Repeal  of  the  "completed  contract 
method  of  accounting,"  which  has  al- 
lowed many  major  defense  contractors 
to  avoid  much  or  all  of  their  Federal 
tax  liabilities. 

Strengthening  of  the  corporate  mini- 
mum tax. 

Limiting  two  corporate  tax  avoid- 
ance techniques— master  limited  part- 
nerships and  overleveraging  in  corpo- 
rate mergers  and  acquisitions— which, 
left  unchecked,  might  undermine  the 
1986  corporate  tax  reforms. 

Restricting  the  buying  and  selling  of 
excess  corporate  tax  benefits. 

Requiring  large  corporations  to  pay 
their  estimated  taxes  on  a  more  timely 
basis. 

Repeal  of  deferral  of  U.S.  tax  for 
runaway  plants— so  companies  would 
not  benefit  by  moving  factories  and 
Jobs  overseas. 

Deny  foreign  tax  credits  for  invest- 
ments in  South  Africa. 

Reforms  affecting  wealthy  individ- 
uals include: 

Repeal  of  the  scheduled  decline  in 
the  top  Federal  estate  tax  rate  for  es- 
tates of  over  $3  million  and  phasing 
out  lower  estate  tax  rates  and  the  uni- 


fied estate  tax  credit  for  estates  of 
over  $5  million. 

Limiting  deferral  of  tax  on  like-kind 
exchanges  of  property  so  that  wealthy 
taxpayers  cannot  escape  tax  by  trad- 
ing one  property  for  another. 

Limiting  interest  deductions  on 
home  mortgages  of  more  than  $1  mil- 
lion and  home  equity  loans  of  more 
than  $100,000.  Yachts  and  recreational 
mobile  homes  would  not  qualify  as 
second  homes. 

Restricting  the  Federal  estate  tax 
deduction  for  proceeds  of  a  sale  to  an 
employee  stock  ownership  plan— to 
conform  with  the  intent  of  the  1986 
act. 

In  addition  to  these  reforms,  the  bill 
also  provides  relief  from  several  oner- 
ous provisions  of  present  law.  The 
relief  measures  include: 

Relief  of  nondealers  from  current 
taxation  of  certain  installment  sales 
income. 

Repeal  of  the  requirement  that  cer- 
tain partnerships,  et  cetera  must  use 
the  calendar  year  as  their  tax  year. 

Allocating  67  percent  of  a  company's 
U.S.  R&D  expenses  against  U.S. 
income  rather  than  against  foreign 
income. 

Allowing  current  deduction  of  ex- 
penses of  free-lance  authors  and  simi- 
lar creators  rather  than  capitalization 
of  those  expenses  over  a  number  of 
years. 

Allowing  deductions  by  mutual  fund 
shareholders  for  administrative  costs 
of  the  funds  without  regard  to  the  2- 
percent  floor  under  miscellaneous  de- 
ductions. 

Expansion  of  eligibility  for  the  low- 
income  housing  credit. 

Repeal  of  investment  tax  credit  re- 
capture following  a  casualty  loss. 

Allowing  charitable  gift  armuities 
not  to  be  treated  as  commercial-type 
insurance. 

Many  of  the  revenue-raising  provi- 
sions in  title  X  have  varying  effective 
dates.  It  has  come  to  my  attention 
that  while  these  dates  are  prospective 
from  the  first  date  of  action  on  the 
legislation  some  compauiies  and  indi- 
viduals were  in  the  process  of  complet- 
ing transactions  which  may  be  affect- 
ed by  these  provisions. 

It  is  my  intention  to  review  the  ef- 
fective dates  of  the  revenue  provisions 
of  the  bill  and— in  the  context  of  a 
conference  with  the  Senate— to  devel- 
op appropriate  effective  dates  that  are 
truly  prospective  in  nature.  I  believe 
that  prospective  effective  dates  should 
be  granted  where  appropriate.  I  am  es- 
pecially sympathetic  with  prospective 
dates  for  those  provisions  which  would 
otherwise  cause  ordinary  business 
transactions  for  which  significant  time 
and  money  has  been  invested  to  be  in- 
valid. While  every  transaction  cannot 
be  grandfathered  because  of  policy  or 
revenue  considerations.  I  will  make 
every  effort  to  develop  reasonable  ef- 


fective dates  for  the  reforms  included 
in  this  bill. 

For  example,  it  has  been  brought  to 
my  attention  that  the  effective  date 
for  the  provision  which  reclassifies 
certain  publicly  traded  partnerships  as 
corporations  needs  to  be  clarified  to 
state  that  initial  transfers  of  assets 
and  partnership  interests  and  the  con- 
duct of  business  activities  as  described 
in  a  registration  statement  filed  by  Oc- 
tober 13.  1987.  and  to  be  engaged  in 
upon  the  closing  of  the  public  offer- 
ing, neither  would  constitute  a  sub- 
stantial expansion  of  the  partnership 
nor  result  in  the  activities  of  the  part- 
nership being  deemed  to  be  substan- 
tially changed.  Similarly,  a  termina- 
tion of  a  partnership  for  Federal 
income  tax  purposes  under  section 
708(b)  of  the  code  caused  by  the  offer- 
ing pursuant  to  such  registration 
statement  would  not  result  in  the 
partnership  ceasing  to  be  treated  as  an 
existing  partnership  under  section 
10122  of  the  bill. 

In  addition,  with  respect  to  the  ef- 
fective dates  governing  the  limitations 
on  deductions  for  interest  on  corpo- 
rate stock  acquisition  indebtedness- 
section  10138  of  the  bill— it  has  come 
to  my  attention  that  in  certain  circum- 
stances the  effective  date  provisions 
have  been  interpreted  by  some  to 
assist  a  corporate  acquisition  to  the 
potential  detriment  of  a  corporation. 
It  is  not  my  intention  to  have  the  ef- 
fective date  provisions  of  this  legisla- 
tion assist  in  any  maimer  the  hostile 
takeover  of  a  corporation.  For  exam- 
ple, a  tender  offer  made  on,  or  before. 
October  13,  1987,  to  acquire  the  stock 
of  a  corporation  at  a  specific  price 
within  a  specified  time  period  would 
be  grandfathered  under  the  provision, 
but  it  could  be  interpreted  that  com- 
peting offers  made  during  the  original 
term  of  the  tender  offer  would  not  be 
grandfathered. 

It  was  not  the  intent  of  the  legisla- 
tion to  hinder  the  efforts  of  a  corpora- 
tion to  respond  to  a  hostile  takeover. 
Accordingly.  I  intend  to  seek  in  confer- 
ence appropriate  changes  in  the  effec- 
tive date  of  this  provision  as  are  neces- 
sary to  assure  that  corporations  will 
receive  equitable  treatment  under  this 
provision,  including  the  ability  of  a 
corporation  to  respond  to  a  grandfa-_ 
thered  tender  offer  during  the  original 
term  of  such  offer,  as  further  limited 
by  the  general  January  1.  1989.  effec- 
tive date  of  this  provision. 

Mr.  Chairman,  no  one  likes  the  rec- 
onciliation process.  It  is  a  process 
which  was  not  considered  major  under 
the  1974  Budget  Act.  but  which  has 
since  come  to  dominate  the  legislative 
process. 

However.  I'm  sure  that  we  like  even 
less  the  prospect  of  sequestration  or 
failure  to  reduce  the  massive  Federal 
budget  deficit. 
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The  simple  fact  is  that  the  only  re- 
sponsible action  is  to  approve  this  rec- 
onciliation bill,  and  demonstrate  to 
the  American  people,  our  trading  part- 
ners and  our  own  financial  markets 
that  we  have  the  courage  to  pass  re- 
sponsible budget-cutting  legislation 
which  Includes  both  reasonable  outlay 
reductions  and  prudent  revenue  in- 
creases. 

I  urge  adoption  of  this  important 
deficit  reduction  bill. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  chairman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  California  [Mr.  Hawkins!. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  title  III  of  H.R.  3545 
contains  the  amendments  adopted  by 
the  Committee  on  Education  and 
Labor.  These  amendments  modify  cer- 
tain present  law  standards  regarding 
qualified  pension  plans,  including  the 
funding  of  defined  benefit  plans;  the 
premiimi  payable  to  the  Pension  Bene- 
fit Guaranty  Corporation  [PBGC!  by 
single-employer  pension  plans,  and 
pension  portability. 

Title  IX  of  H.R.  3545  conUins 
amendments  adopted  by  the  Commit- 
tee on  Ways  and  Means  which  makes 
modifications  in  single-employer  de- 
fined benefit  pension  plan  funding 
standards,  and  increases  the  PBGC 
premium.  Title  X  of  H.R.  3545  con- 
tains certain  other  modifications  of 
present  law  regarding  qualified  pen- 
sions and  continuing  health  care  pro- 
vided by  employers.  It  is  my  under- 
standing that  these  titles  will  be  dis- 
cussed in  conference.  It  is  my  further 
understanding  that  both  the  Commit- 
tee on  Education  and  Labor  suid  Ways 
and  Means  recognize  that  any  future 
jurisdictional  questions  will  be  re- 
solved by  the  Speaker  and  the  Parlia- 
mentarian uiider  the  normal  rules  and 
precedents  of  the  House,  and  that  nei- 
ther committee  intends  to  rely  on  any 
claim  of  jurisdiction  based  on  unique 
disposition  of  these  issues  in  the  con- 
text of  H.R.  3545. 

Mr.  Chairman.  I  will  ask  the  gentle- 
man, is  that  his  understanding  as  well? 

Mr.  ROSTENKOWSKI.  Yes  it  is. 
and  I  agree  with  the  chairman  of  the 
Committee  on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  3545.  Title  III 
of  the  bill  contains  the  amendments 
adopted  by  the  Committee  on  Educa- 
tion and  Labor. 

The  amendments  to  the  Employee 
Retirement  Income  Security  Act  of 
1974  made  by  subtitle  A  represent  a  bi- 
partism  approach  to  solving  the  seri- 
ous problems  facing  our  pension 
system  in  the  areas  of  plan  termina- 
tion and  funding.  In  addition,  a  sub- 
stantial increase  in  the  armual  per- 
miimi  paid  by  single-employer  plans  to 


the  Pension  Benefit  Guaranty  Corpo- 
ration Is  authorized. 

The  amendments  made  by  subtitle  B 
are  designed  to  further  national  retire- 
ment income  policy  by  providing  for 
pension  portability  and  greater  likeli- 
hood that  money  saved  for  retirement 
will  be  used  for  that  purpose. 

Subtitles  A  and  B  are  comprehensive 
packages  of  legislative  change.  In  most 
instances,  the  changes  affect  matters 
within  the  sole  jurisdiction  of  the 
Committee  on  Education  and  Labor. 
In  certain  other  instances,  the  changes 
affect  matters  within  the  shared  juris- 
dictions of  the  Committee  on  Educa- 
tion and  Labor  and  the  Committee  on 
Ways  and  Means.  In  a  few  Instances, 
the  changes  affect  tax  matter  within 
the  sole  jurisdiction  of  the  Committee 
on  Ways  and  Means. 

In  its  amendments  contained  In  title 
X  and  XI  of  the  bill,  the  Committee 
on  Ways  and  Means  has  adopted  simi- 
lar legislative  changes,  most  of  which 
affect  matters  within  the  sole  jurisdi- 
cation  of  that  committee,  some  affect- 
ing matters  which  are  within  the  sole 
jurisdication  of  the  Committee  on 
Education  and  Labor,  and  some  within 
the  shared  jurisdiction  of  our  commit- 
tees. 

Prior  to  the  actions  of  either  com- 
mittee, the  committees  Informally 
agreed  that  the  serious  problems 
facing  the  pension  system  needed  com- 
prehensive and  Integrated  solutions. 
Because  of  the  complexity  of  the 
issues  involved  and  the  need  to  care- 
fully coordinate  the  labor  and  tax  pro- 
visions of  ERISA,  the  committees 
agreed  that,  notwithstanding  the  ju- 
risdictional prerogatives  of  our  two 
committees,  each  would  develop  its 
own  package  of  legislative  changes. 
Both  packages  have  been  included  in 
the  bill  before  us  and  will  move  for- 
ward to  conference. 

Our  primary  goals  in  adopting  this 
strategy  were  two:  to  enable  the  con- 
ferees to  have  the  benefit  of  broader 
approaches  to  these  problems  than 
would  otherwise  be  the  case  if  the 
normal  jurisdictional  procedures  were 
followed  and  to  avoid  further  compli- 
cating an  already  difficult  budget 
process. 

Although  the  legislative  proposals 
adopted  by  the  Committee  on  Educa- 
tion and  Labor  and  the  Committee  on 
Ways  and  Means  are  different,  we 
share  the  common  goal  of  improving 
the  benefit  security  of  all  workers  and 
the  financial  condition  of  the  PBGC.  I 
am  confident  that  we  can  work  out  our 
differences  amicably  and  quickly  In 
conference  and  that  the  cooperative 
spirit  with  which  we  have  approached 
these  issues  thus  far  will  continue  to 
prevail. 

A  brief  summary  of  the  major  fea- 
tures of  title  III  follows: 


SumtART  or  THB  Pemsion  Assn  PRoncnoN 

Act  or  1987  (StTBTTTL*  A  or  Tnxz  III  or 

H.R.  3645) 

As  a  result  of  the  deficit  of  the  Pension 
Benefit  Guaranty  Corporation  (PBGC),  the 
government  agency  that  guarantees  the  de- 
fined benefit  pension  obligations  of  employ- 
ers, the  Budget  Committee  has  required  the 
Education  uid  Labor  Committee  to  raise 
$500  million  In  revenues  for  the  PBGC  over 
the  next  three  years  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (the 
Guaranteed  Deficit  Reduction  Act.  H.R. 
3545). 

In  February  of  1987,  the  Administration 
submitted  a  comprehensive  legrlslatlve  pro- 
posal to  Congress  to  address  the  problems 
raised  by  the  premature  termination  of 
overfunded  single-employer  defined  benefit 
plans  and  the  wealuiess  of  the  current  mini- 
mum funding  rules  with  respect  to  certain 
underfunded  single-employer  pension  plans. 
In  addition,  the  Presidents  Budget  for 
Fiscal  Year  1988  assumed  a  substantial  in- 
crease in  the  annual  premium  paid  by  cov- 
ered plans  to  the  PBGC  and  a  change  in  the 
form  of  the  premium  from  a  uniform  rate  to 
a  two-part  rate,  consisting  of  both  a  flat 
rate  component  and  a  variable  rate  compo- 
nent based  on  the  extent  of  unfunded  liabil- 
ity of  the  plan. 

To  a  substantial  extent,  the  legislative 
changes  approved  by  the  Conunittee  on 
Education  and  Labor  and  contained  in  sub- 
title A  of  Title  III  of  H.R.  3545  adopt  the 
general  structure  and  content  of  the  Admin- 
istration's February  proposals.  The  major 
features  of  the  Committee  on  Education 
and  Labor's  legislative  proposals  are  as  fol- 
lows: 

1 .  WITH  RESPECT  TO  THE  PBGC  PREMIUM 

The  annual  premium  is  Increased  from 
$8.50  to  $19  per  participant  in  order  to  meet 
the  Budget  Reconciliation  target.  An  addi- 
tional per  participant  funding  charge  will  be 
assessed  against  any  employer  terminating  a 
defined  benefit  pension  plan  after  July  1, 
1987.  The  charge  is  actually  a  deferred  pre- 
mium. It  was  adopted  in  recognition  that 
the  premium  is  being  kept  artificially  lower 
than  would  be  necessary  in  order  to  retire 
the  PBGC's  deficit  in  order  to  encourage 
employers  to  remain  In  the  defined  benefit 
pension  system.  Once  an  employer  makes 
the  decision  to  leave  the  defined  benefit 
system,  a  mechanism  ought  to  exist  to 
recoup  some  portion  of  the  premium  that 
would  otherwise  have  been  charged  to  em- 
ployers to  fund  the  PBGC  program  on  a  re- 
alistic basic,  but  for  Congress'  desire  to  keep 
the  premium  as  low  as  ixissible.  For  the  first 
three  years  after  enactment,  the  charge  will 
be  $200.  Thereafter  the  charge  will  be  recal- 
culated each  year  as  a  percentage  of  the 
PBGC  deficit  at  that  time. 

2.  WITH  RESPECT  TO  OVBKTUNDED  PLANS 

Under  current  law,  an  employer  can  re- 
ceive assets  in  excess  of  pension  liability 
only  by  terminating  its  pension  plan.  The 
Committee  bill  seeks  to  discourage  employ- 
ers from  prematurely  terminating  their  pen- 
sion plans  and  jeopardizing  the  benefit  secu- 
rity of  workers.  The  bill  will  allow  employ- 
ers to  withdraw  those  assets  without  termi- 
nating the  plan  provided  that,  after  the 
withdrawal,  an  asset  cushion  remains  in  all 
plans  maintained  by  the  employer  and 
members  of  its  controlled  group.  The  cush- 
ion must  equal  the  greater  of  125  percent  of 
termination  liability  or  full  funding  limit 
under  current  law.  If  an  employer  chooses 
to  terminate  a  pension  plan  rather  than 
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withdraw  those  excess  assets,  an  amount 
equal  to  the  cushion  wiU  be  paid  out  to 
active  participants  and  retirees  as  partial 
compensation  for  their  loss  in  benefits  from 
the  premature  termination  of  the  employ- 
er's pension  plan.  The  Committee  has 
adopted  this  approach  in  order  to  be  sure 
that  it  would  always  be  economically  advan- 
tageous for  an  employer  to  withdraw  assets, 
rather  than  terminate  the  plan.  An  employ- 
er that  terminates  an  overfunded  pension 
plan  at  a  time  that  it  or  any  member  of  its 
controlled  group  maintains  other  plans 
funded  at  less  than  a  specified  amount 
would  be  subject  to  accelerated  funding  ob- 
ligations over  3  years  In  order  to  bring  those 
plans  up  to  that  specified  amount.  Rules 
similar  to  the  termination  rules  would  apply 
in  cases  of  mergers,  acquisitions,  and  trans- 
fers of  assets  outside  the  controlled  group. 

3.  WITH  RESPECT  TO  UNDERPHNDED  PLANS 

The  Committee  bill  requires  plans  that 
are  not  fully  funded  for  termination  liabil- 
ity to  Increase  their  yearly  minimum  fund- 
ing contribution  in  order  to  improve  their 
funding  status  and  prevent  further  deterio- 
ration. Additionally,  the  bill  tightens  the 
current  rules  regarding  the  payment  of  the 
annual  funding  obligation  by  r^uiring  pay- 
ment within  2  months  after  close  of  the 
plan  year.  The  employer  and  its  controlled 
group  will  be  liable  for  making  this  contri- 
bution. 

The  bill  also  tightens  the  rules  governing 
waivers  of  funding  contributions.  If  an  em- 
ployer seeks  a  waiver  of  its  funding  contri- 
bution, the  waiver  must  be  requested  within 
2  months  after  close  of  the  plan  year.  The 
maximum  number  of  waivers  is  reduced 
from  5  over  15  years  to  3  over  15  years  and 
will  be  permitted  only  in  cases  of  temporary 
business  hardship  of  the  entire  controlled 
group. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  want  to  commend 
the  Chairman  of  the  Committee  on 
Education  and  Labor  for  his  fine  work 
on  the  ERISA  portion  of  this  biU. 

Mr.  Chairman,  I  rise  to  bring  to  the  commit- 
tee's attention  several  points  in  connection 
with  the  ERISA  funding  and  title  IV  single  em- 
ployer termination  insurance  amendments  in- 
cluded in  this  legislation.  First,  it  should  be  un- 
derstood that  the  Committee  on  Education 
and  ijaXxiT  provisions  included  under  title  III  of 
H.R.  3545  are  highly  protective  of  the  inter- 
ests of  employees  and  retirees  (X)vered  under 
defined  benefit  pension  plans.  These  provi- 
sions are  comprehensive  and  address  those 
issues  which  the  administration  has  recom- 
mended we  consider — namely  the  increase  in 
premium  income  needed  to  finance  the  PBGC 
single-emplc^er  program,  faster  funding  of 
pensions  to  reduce  PBGC  risks  arni  increase 
participant  security,  and  provision  for  a  with- 
drawal mechanism  from  ongoing  plans  to  en- 
courage plan  continuation  and  discourage 
plan  termination,  hiowever,  these  provisions 
differ  in  some  important  respects  from  the 
recommendations  the  committee  received 
from  the  administration  and  many  organiza- 
tions representing  PBGC  premium  payers. 

On  the  issue  of  the  pension  increase,  the 
committee  proposal  provides  a  flat  $19  premi- 


um plus  an  exit  premium  initially  set  at  $200. 
The  administration  recommended  a  variable 
rate  approach  and  a  n>odifted  version  of  that 
approach  has  been  included  in  the  bill  under 
the  Ways  and  Means  Committee  title.  As  I 
have  stated  throughout  the  development  of 
this  legislation,  given  the  level  of  the  flat  dollar 
increase  that  is  required  to  raise  the  same 
amount  of  premium  income  for  PBGC,  it  is 
pertiaps  time  to  encourage  underfunded  plans 
to  become  better  funded  and  to  introduce  at 
least  some  differential  into  the  premium  struc- 
ture to  reward  those  plans  that  have  fully 
funded  and  present  little  or  no  risk  to  the 
PBGC. 

This  is  especially  the  case  given  the  contin- 
ued concern  of  the  administration  and  many 
employers  with  the  adequacy  of  the  funding 
standards  under  the  Education  and  Labor 
Committee  approach. 

One  variable  rate  approach  that  should  be 
considered  in  conference,  which  would  t>e  ac- 
tuarially equivalent  to  increasing  the  current 
premium  from  $8.50  to  $19  per  capita  as 
under  title  III,  would  be  to  limit  the  premium  in- 
crease to  $14  per  capita  for  well-funded  plans 
(that  is,  those  having  plan  assets  in  an 
amount  equal  to  or  in  excess  of  plan  vested 
liabilities).  This  approach  would  also  provide 
for  a  variable  rate  of  $5.50  for  each  $1,000  of 
per  capita  plan  underfunding.  In  no  event 
would  an  underfunded  plan  premium  have  to 
exceed  $45  per  capita. 

This  variable  rate  approach,  or  similar  one, 
would  produce  positive  results.  It  would  allo- 
cate premium  costs  more  equitably  by  requir- 
ing higher  premiums  from  single-employer 
plans  with  the  greatest  underfunding.  It  would 
reward  employers  with  well-funded  plans.  It 
would  encourage  better  furnling  of  poorty 
funded  plans.  It  would  reduce  the  existing  in- 
surance subsidy  to  sponsors  that  do  not  fund 
their  plans  adequately.  It  would  also  limit  the 
incentive  to  leave  the  defined  benefit  system 
that  would  result  from  the  higher  and  higher 
per  capita  premiums  needed  to  raise  sufficient 
revenu^or  the  PBGC. 

Finally,  the  variable  rate  is  further  justified 
now  that  the  PBGC  rates  are  being  raised 
substantially  for  the  second  year  in  a  row,  be- 
cause to  do  otherwise  would  raise  the  rate 
proportionally  much  more  in  terms  of  benefits 
insured  for  those  plans  having  lower  benefit 
levels.  Particulariy  for  those  plans  who  have 
done  a  g<xxJ  funding  job  and  who  cover  the 
country's  lower  wage  workers,  the  higher  pre- 
mium increase  that  would  be  required  under  a 
flat  rate  approach  would  not  only  penalize 
such  well-funded  plans,  but  may  discourage 
employers  from  covering  low  wage  workers 
under  defined  benefit  plans. 

In  answer  to  arguments  as  to  the  added 
burden  of  a  variable  rate  approach  on  some 
employers,  it  should  be  understcxxJ  that  even 
for  employers  paying  a  maximum  variable  rate 
equivalent  of  $45  per  capita,  the  increased 
cost  over  a  $19  flat  premium  would,  in  most 
cases,  amount  to  less  than  1  percent  of  such 
employers'  pension  contributions. 

Given  the  diversity  in  the  approaches  taken 
by  the  Committee  on  Education  and  Labor 
and  the  Committee  on  Ways  and  Means  as  to 
this  issue,  I  believe  that  in  c»nferen(De  this 
body  can  greatly  improve  the  penskjn  provi- 
sions and  make  them  more  equitable  by  fur- 


ther strengthening  the  funding  starxiards  and 
incorporating  a  variable  rate  approach  in  the 
PBGC  premium  structure. 

In  addition,  I  think  we  should  recognize  ttuit 
the  PBGC  deficit  may  continue  to  grow  unless 
in  conference  this  bcxiy  can  improve  the 
PBGC's  claim  in  bankruptcy  or  devise  special 
rules  to  discourage  employers  in  Chapter  11 
from  dumping  their  underiunded  plans  onto 
the  PBGC.  As  recommended  by  the  adminis- 
tration, this  bill  already  makes  a  marginal  im- 
provement in  this  regard  by  increasing  from 
75  to  100  percent  the  liability  to  the  PBGC  for 
the  amount  of  plan  underfundir)g. 

In  conclusion,  given  the  far-reaching  nature 
and  diversity  of  the  pension  provisions  in  this 
reconciliation  bill,  the  task  of  the  (conferees 
will  be  a  difficult  one  and  not  without  some 
consequence  to  the  employers  sponsoring 
and  the  participants  covered  under  single-em- 
ployer defined  benefrt  pension  plans.  In  the 
end  the  legislation  must  protect  pension  par- 
ticipants as  well  as  the  PBGC,  encourage  the 
continuation  and  sound  funding  of  defined 
benefit  plans,  and  give  at  least  some  recogni- 
tion to  long-term  retirement  income  security 
considerations  by  expanding  pension  plan 
coverage  and  by  improving  pension  portability. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  this  measure.  Although  I 
applaud  its  objective— the  reduction  of 
the  deficit  through  a  package  of 
spending  cuts  and  revenue  enhance- 
ments—this Is  simply  the  wrong  bill  at 
the  wrong  time. 

The  events  of  the  past  severs.:  weeks, 
and  particularly  the  dramatic  drop 
and  continued  instability  of  the  securi- 
ties exchanges  around  the  world,  have 
made  clear  the  need  to  bring  the  Fed- 
eral deficit  under  control.  Not  only 
does  that  effort  have  to  be  made  for 
the  benefit  of  our  domestic  economy, 
but  In  addition  to  stabilize  the  world 
economy  on  which  this  Nation  Is  so  de- 
pendent. 

There  are  many  contributing  causes 
to  the  current  situation.  Certainly 
there  are  fears  about  the  global  e<x>no- 
my.  World  economic  growth  has  been 
lopsided,  with  other  countries  growing 
primarily  by  selling  to  the  United 
States.  Last  year's  trade  deficit  of  $156 
billion  may  not  have  been  a  cause,  but 
was  certainly  a  symptom  of  a  domestic 
economy  in  trouble. 

One  of  the  consequences  of  our 
trade  imbalance  has  been  that  our 
budget  deficit  has  In  large  part  been 
financed  overseas.  The  money  that  we 
have  been  sending  overseas  for  im- 
poils  has  been  coming  back  to  us  in 
the  form  of  investment.  But  that  cre- 
ates an  additional  problem.  The  eco- 
nomic boom  of  the  past  several  years 
has  been  premised  upon  economic  ex- 
pansion and  low  inflation.  But  the 
problem  is  that  interest  rates  must  be 
kept  low  enough  to  keep  the  expan- 
sion growing,  but  high  enough  to  at- 
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tract  the  foreign  investment  that  fi- 
nances the  budget  deficit. 

Clearly,  in  the  absence  of  clear-cut 
progress,  or  even  the  appearance  of  a 
specific  commitment  to  make  serious 
budget  deficit  reductions,  world-wide 
confidence  in  our  ability  to  walk  this 
policy  tight-rope  has  been  shaken. 
Recent  high-level  statements  regard- 
ing the  level  of  the  dollar  or  Federal 
Reserve  policy  may  have  helped  trig- 
ger the  past  2  weeks'  panic  on  Wall 
Street.  But  the  underlying  cause  of 
the  problem— the  accurate  perception 
that  there  is  not  much  going  on  to 
reduce  the  deficit— remains. 

Only  in  the  face  of  the  panic  of  the 
financial  markets,  have  we  seen  what 
should  have  taken  place  years  ago— a 
genuine  effort  by  both  congressional 
and  administration  leaders  to  arrive  at 
a  concensus  position  on  deficit  reduc- 
tion. There  is  finally  a  recognition 
that  we  must  put  partisan  politics 
aside,  or  at  least  on  the  back  burner, 
while  everything  except  Social  Securi- 
ty is  put  on  the  table. 

As  a  member  of  the  negotiating 
team  that  is  trying  to  come  up  with  a 
workable,  responsible,  deficit  reduc- 
tion approach.  I  have  been  convinced 
in  this  week's  meetings  of  the  sincerity 
of  the  participants.  I  am  optimistic 
that  we  will,  in  fact,  be  able  to  come 
up  with  an  alternative  to  the  Gramm- 
Rudman-HoUings  sequester,  and  also  a 
responsible  plan  for  deficit  reduction 
in  the  longer  run. 

But  in  my  view,  the  reconciliation 
measure  before  us  does  not  advance 
this  effort,  and  in  fact  is  premature  by 
coming  just  as  the  so-called  Budget 
Deficit  Summit  is  getting  underway. 

The  dimensions  of  this  measure, 
consisting  of  approximately  $12  billion 
in  revenue  increases  for  fiscal  year 
1988.  have  been  known  for  some  time. 
Yet  this  was  clearly  inadequate  to  con- 
vince the  captial  markets  of  the  sin- 
cerity of  congressional  efforts  to  bring 
the  deficit  under  control.  In  other 
words,  the  stock  market  crash  oc- 
curred with  reasonably  full  knowledge 
of  this  measure. 

That  says  to  me  that  we  need  to  try 
something  else.  The  dimensions  of 
that  something  else  are  being  worked 
out  in  the  negotiations  between  the 
Congress  and  the  administration.  But 
to  go  ahead  now.  with  this  clearly  in- 
adequate and  discredited  bill,  sends  ex- 
actly the  wrong  signal.  This  bill  repre- 
sents business  as  usual,  while  we  need 
something  other  than  the  usual.  I 
strongly  oppose  adopting  this  bill  at 
this  time. 

While  I  strongly  oppose  this  bill  as  a 
matter  of  principle,  as  the  wrong  bill 
at  the  wrong  time.  I  must  also  take 
issue  with  at  least  a  few  of  its  specific 
provisions.  For  example,  once  again 
the  Merchant  Marine  Committee's 
section  of  the  measure  side-steps  the 
obvious  and  clearly  overdue  reform  of 
imposing  Coast  Guard  user  fees  on 
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recreational  boaters.  A  simple  $20-per- 
year  fee  would  raise  about  $100  mil- 
lion—perhaps not  a  great  amoimt  in 
the  national  scale  of  things,  but  cer- 
taining  an  equitable  and  appropriate 
measure.  Instead,  the  committee  has 
proposed  a  user  fee  on  military  escorts 
in  the  Persian  gulf,  a  matter  probably 
outside  of  the  committee's  jurisdiction 
and  a  dangerous  precedent  for  turning 
our  Armed  Forces  into  paid  mercenar- 
ies. 

With  regard  to  agriculture,  the  com- 
mittee has  reported  a  watered-down 
payment  limitation  provision  that 
doesn't  actually  save  any  money  in 
fiscal  year  1988.  Although  that  provi- 
sion may  save  as  much  as  $215  million 
in  fiscal  years  1989  and  1990.  most  of 
the  remaining  contributions  from  the 
Agriculture  Committee  simply  push 
forward  outlays  from  year  to  year. 

While  the  Ways  and  Means  section 
of  the  bill  contains  a  number  of  worth- 
while provisions,  it  also  provides 
nearly  $400  million  in  tax  expendi- 
tures—items that  some  might  regard 
as  special  interest  tax  breaks.  I  am 
also  concerned  about  a  provision  deal- 
ing with  the  treatment  of  customer 
base  intangibles  which  would  have  the 
effect  of  disallowing  any  deduction  for 
amortization  of  the  cost  of  a  customer 
list.  It  would  deny  the  deduction  even 
if  the  taxpayer  can  prove  that  the  list 
declines  over  time  and  does  not  renew 
itself.  This  would  have  a  seriously  de- 
pressing effect  on  the  home  heating 
oil  industry,  and  I  hope  that  this  pro- 
vision can  be  tightened  up  at  some 
point  to  distinguish  between  abusive 
and  legitimate  uses  of  this  deduction. 

Mr.  Chairman.  I  again  stress  that 
this  is  the  wrong  bill  at  the  wrong 
time.  We  should  wait  until  the  work  of 
the  legislative-administration  summit 
has  been  completed.  Under  these  cir- 
cumstances. I  must  urge  the  defeat  of 
this  measure. 

D  1725 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coyne). 

Mr.  COYNE.  Mr.  Chairman,  I  rise  in 
support  of  the  reconciliation  bill. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  3545,  the  budget  reconciliation  bill  for 
fiscal  year  1988.  This  vital  piece  of  legislation 
will  be  an  important  element  in  sustaining  this 
Nation's  irKreasingly  fragile  economic  health.  I 
want  to  take  this  opportunity  to  congratulate 
both  Chairman  Rostenkow/ski  and  Chairman 
Gray  for  their  dedication  to  the  process  that 
fias  brought  us  to  this  point  today.  I  commend 
them  for  their  leadership  during  the  many 
hours  of  difficult,  often  fractious,  debate  on 
this  reconciliation  package. 

Now  the  time  has  come  for  us  to  make  an 
extremely  difficult  decision.  And  the  alterna- 
tives to  this  bill  are  sinrtply  unpleasant.  The 
consequences  of  this  legislation  are  many,  are 
obvious  and  are  considerable.  If  we  do  not 
approve  this  bill  what  will  be  the  reaction  in  fi- 


nancial markets  around  the  world?  And  how 
serious  will  our  efforts  to  bring  down  the  defi- 
cit t)e  viewed  by  the  American  public?  Not 
very,  I  fear. 

If  we  fail  to  pass  this  bill,  the  impact  of 
automatic  budget  cuts  under  the  Gramm- 
Rudman-Hollings  law  will  be  devastating  for 
every  segment  of  our  society— the  rich  and 
the  poor  white  collar  and  blue  collar;  whites, 
blacks,  Hispanics;  the  Northeast  and  South- 
west— no  one  and  no  place  can  expect  to  be 
spared  the  consequences  if  we  fail  to  act. 

And  given  the  recent  turmoil  in  the  worid's 
financial  markets,  what  we  are  trying  to  do 
today  still  may  not  be  enough  to  reassure 
those  markets. 

The  messages  coming  from  Wall  Street  and 
from  Main  Street  are  crystal  clear:  Get  the 
economy  back  on  an  even  keel  and  do  what- 
ever Is  absolutely  necessary  to  do  it.  That 
means  reduce  the  deficit  now,  not  later,  even 
if  that  means  raising  taxes. 

President  Reagan  has  expressed  confi- 
dence in  the  economy  and  contends  that  all 
the  economic  indicators  are  robust 

I  have  a  distinctly  different  view  of  just  how 
robust  the  economy  Is  today.  Consider  these 
Indicators: 

The  trade  deficit— in  the  month  of  August 
the  trade  deficit  was  $15  7  billion,  bringing  the 
cumulative  total  tor  the  year  to  $114.1  billion. 
That's  $6  billion  ahead  of  last  year's  record 
setting  trade  deficit. 

Unemployment— officially,  more  than  7  mil- 
lion Americans  remain  out  of  work  despite  the 
nearly  5  years  of  steady  economic  expansion. 
Poverty— more  than  36  million  Americans 
are  officially  living  at,  or  below,  the  poverty 
level.  Many  of  these  people  hold  jobs  that  pay 
minimum  wage,  a  level  of  income  that  has  lost 
nearly  a  third  of  its  value  to  inflation  over  the 
past  8  years.  And,  a  recent  study  by  the  Phy- 
sicians Task  Force  on  Hunger  in  Amenca  re- 
ports that  as  many  as  20  million  children,  el- 
derly and  blue  collar  workers  are  undernour- 
ished. And  this  in  a  country  that  has  wit- 
nessed record  gram  harvests  for  3  straight 
years. 

If  these  are  the  good  times,  as  so  many  in 
the  Reagan  administration  assert,  I  shudder  to 
think  what  bad  times  would  bring. 

What  if  we  do  not  pass  this  reconciliation 
bill?  We  all  know  what  will  happen.  The  auto- 
matic budget  cuts,  as  required  by  law  will  cut 
a  large  swath  through  every  Government 
agency,  and,  coincidentally,  jjst  days  before 
our  national  Thanksgiving  holiday. 

Let's  take  a  look  at  where  some  of  these 
automatic  cuts  would  occur. 

In  housing,  the  only  Federal  program  that 
provides  specially  designed  frousing  for  the  el- 
derly would  be  cut  by  more  than  1,000  units. 
We  can  scarcely  afford  to  reduce  the  availabil- 
ity of  these  units  considering  that  by  1995  one 
in  three  households  will  be  elderiy.  In  addition, 
public  housing  subsidies  would  be  trimmed  by 
$120  million  in  programs  provkJing  funds  for 
desperately  needed  repairs  and  maintenar>ce. 
Federal  education  programs  would  t>e 
slashed  a  whopping  $1.8  billion.  Deep  cuts 
woukj  be  made  in  programs  for  disadvantaged 
children  and  in  financial  assistance  to  kiw- 
irxxjme  college  students. 
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More  than  $340  million  would  be  lost  to 
community  development,  urban  development 
and  economic  development  grant  programs. 
These  programs  have  served  as  the  corner- 
stor>e  of  Federal  assistance  to  local  govern- 
ments striving  to  revitalize  their  cities. 

Drug  abuse  programs,  a  major  priority  of  the 
White  House,  would  lose  neariy  $12  million 
while  the  Drug  Enforcement  Agency  stands  to 
be  cut  by  neariy  $43  million. 

But  among  all  this  carnage  there  Is  one  cut 
under  Gramm-Rudman-Hollings  that  seems  to 
make  a  lot  of  sense— the  $4.3  million  reduc- 
tion for  the  Office  of  Management  and 
Budget. 

These  automatic  budget  cuts  simply  make 
no  sense,  especially  coming,  as  they  would,  at 
a  time  when  the  United  States  is  struggling  to 
recover  from  a  historic  trade  imbalance.  Just  a 
few  short  months  ago,  the  House  passed  a 
landmark  trade  bill.  Among  the  bill's  provisions 
are  programs  to  bolster  education  and  job 
training  programs  as  a  means  of  improving 
our  competitive  position  in  wortd  trade.  I 
cannot  think  of  a  better  way  to  shoot  our- 
selves in  the  foot  on  trade  than  to  allow  these 
automatic  spending  reductions  to  take  place 
at  this  critical  juncture,  jeopardizing  these 
types  of  educational  and  job  opportunities. 

There  is,  however,  a  practical  and  workable 
alternative  before  us  today.  We  can,  and  we 
must,  reassure  the  country  and  the  worid  that 
we  will  not  tolerate  massive  budget  and  trade 
deficits  any  longer.  We  can  take  an  important, 
and  long  overdue,  first  step  in  that  direction  by 
passing  this  bill. 

While  this  bill  makes  an  important  contribu- 
tion to  reducing  the  deficit,  It  also  includes 
some  important  provisions  related  to  health 
care  and  to  pensions. 

Of  particular  interest  to  me  is  a  provision 
that  will  permit  Medicare  certification  of  infant 
heart  transplants  in  conjunction  with  hospitals 
performing  adult  heart  transplants.  This  pro- 
gram will  provide  a  crucial  model  to  other 
health  insurance  programs  and  demonstrate 
what  are  needed  criteria  for  establishing  simi- 
lar pediatric  coverage. 

This  bill  also  includes  reforms  in  Medicare 
payment  practices  that  will  save  S650  million 
over  3  years  by  reducing  allowable  payments 
for  eight  procedures  that  the  Physicians  Pay- 
ment Review  Commission  has  determined  are 
overpriced  by  Medicare. 

Other  various  payments  to  participating  phy- 
sicians, hospitals  and  other  providers  are  also 
reduced  for  savings  of  approximately  $9.4  bil- 
lion over  the  next  3  years.  This  represents 
greater  efficiency  and  more  accountability  in 
the  Medicare  program.  Over  the  long  term 
these  reforms  should  vastly  improve  the  qual- 
ity of  care  the  elderly  receive. 

The  bottom  line  on  Medicare  in  this  bill  is 
that  beneficiaries  are  protected  from  the  deep 
cuts  we  have  been  required  to  make.  The  bill 
also  further  protects  participants  from  billing 
problems  by  now  requiring  that  even  those 
physicians  not  acceptir>g  Medicare  assignment 
must  file  claims  directly  to  Medicare.  Under 
this  change,  physicians  would  bill  participants 
for  only  that  portion  of  the  bill  that  Medicare 
will  not  reinr4>urse. 

The  bill  also  instructs  the  Department  of 
Health  and  Human  Services  to  develop  fee 
schedules  for  radiologic  and  anesthesia  serv- 


ices and  for  durable  medical  equipment  such 
as  prosthetics;  and  establishes  new  coverage 
for  therapeutic  footwear  required  for  the  treat- 
ment of  severe  diabetic  foot  disease.  This 
reform  would  produce  a  savings  of  $110  mil- 
lion over  3  years  by  reducing  the  need  for 
hospitalization  and  surgery. 

Finally,  this  bill  encourages  States  to  volun- 
tarily establish  health  insurance  risk  pools  so 
that  those  individuals  who  cannot  afford  to 
buy  private  health  insurance,  or  do  not  have 
access  to  employer-sponsored  plans,  will  be 
able  to  have  some  type  of  basic,  minimum 
health  coverage. 

In  the  area  of  pensions,  new,  stiffer  require- 
ments are  included  in  this  bill  to  ensure  that 
retirees  can  count  on  the  benefits  they  have 
been  promised.  Furthermore,  to  ease  the 
burden  on  the  Pension  Benefits  Guaranty  Cor- 
poration, the  cost  of  insurance  premiums  to 
corporations  enjoying  the  protection  of  the 
agency  has  been  wisely  increased.  The  higher 
premiums  will  make  a  significant  contribution 
to  the  financial  health  of  this  overwhelmed 
agency.  Other  pension  reforms  will,  hopefully, 
discourage  some  employers  from  terminating 
pension  plans  and  encourage  others  to  main- 
tain full  funding  of  their  plans. 

In  the  end,  what  this  bill  does  is  begin  the 
process  of  restoring  the  people's  faith  in  our 
ability  to  deal  with  the  deficit  on  a  bipartisan 
basis.  There  are  no  smoke  and  mirrors  in  this 
package,  and  we  have  not  tumed  our  back  on 
the  tax  reforms  of  1986  intended  to  benefit 
low-  and  middle-income  taxpayers.  The  reve- 
nues raised  in  this  bill  are  a  careful,  thoughtful 
balance  of  fees  proposed  by  President 
Reagan  on  users  of  Federal  services,  various 
business  taxes,  and  extensions  of  current  tax 
laws  or  closing  some  loopholes. 

We  cannot  afford  to  miss  this  historic  op- 
portunity to  turn  the  comer  on  the  budget  defi- 
cit. I  urge  all  of  my  colleagues  on  both  sides 
of  the  aisle  to  consider  the  events  of  the  past 
2  weeks  and  vote  in  favor  of  this  bill. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Panetta].  a  member  of  the  Com- 
mittee on  Agriculture. 

Mr.  PANETTA.  Mr.  Chairman,  while 
talk  is  nice,  and  we  all  wish  the 
simunit  participants  the  best  of  luck, 
there  is  no  substitute  for  action  and 
tough  votes  on  real  deficit  reduction. 

The  reconciliation  bill  we  are  consid- 
ering today  is  real  action  and  real  defi- 
cit reduction.  It  will  reduce  the  deficit 
by  $14.5  billion  in  fiscal  year  1988. 
Along  with  action  on  appropriation 
bills  it  will  eliminate  the  need  for 
Gramm-Rudman  sequestration  sched- 
uled for  November  20.  By  fiscal  year 
1990  reconciliation,  along  with  appro- 
priations cuts,  will  reduce  the  deficit 
by  over  $100  billion,  bringing  us  well 
under  the  Gramm-Rudman  deficit 
target  for  that  year. 

I'm  sure  we  all  hope  the  summit  par- 
ticipants are  successful  in  agreeing  to 
the  largest  possible  deficit  reduction 
package.  It  is  certainly  encouraging  to 
see  the  President  waking  up  to  the  re- 
alization that  deficits  are  an  economic 
problem. 


Last  week's  stock  market  crash,  con- 
tinued market  shakiness.  our  position 
as  the  world's  largest  debtor  nation, 
our  $2.3  trillion  public  debt,  and  our 
continuing  trade  deficit  all  scream  for 
quick,  bold  action  on  the  deficit. 

Well  the  Congress  has  been  working 
for  8  months  on  a  deficit  reduction 
plan.  Today  is  the  culmination  of  all 
that  work  and  sweat. 

Outside  this  Chamber,  on  the  other 
hand,  the  summit  has  just  started  its 
work.  And  unfortunately  there  are  no 
guarantees  that  the  summit  will 
produce  anything  but  talk.  Whether  it 
does  or  not  Gramm-Rudman  seques- 
tration will  be  a  reality  on  November 
20.  summit  agreement  or  no  sim:miit 
agreement. 

Let's  remind  ourselves  of  how  devas- 
tating sequestration  will  be:  Defense 
programs,  excluding  personnel,  will  be 
cut  by  10.5  percent  across  the  board. 
The  postsequestration  level  in  defense 
will  be  $32  billion  in  defense  spending 
authority  below  the  President's  fiscal 
year  1988  request.  Research  and  devel- 
opment will  be  cut  by  $4.3  billion,  pro- 
curement will  be  cut  by  $13.5  billion, 
and  operations  and  maintenance  will 
be  cut  by  $8.8  billion. 

Nondefense  programs  will  be  cut  by 
a  8.5-percent  across  the  board.  Medi- 
care, agriculture,  and  education  pro- 
grams would  be  cut  by  $1.4  billion 
each.  The  National  Cancer  Institute 
will  be  cut  by  $62  million,  job  training 
by  $328  million,  elementary  and  sec- 
ondary education  by  $500  million,  edu- 
cation for  the  handicapped  by  $154 
million,  vocational  education  by  $86 
million,  the  EPA  will  be  cut  by  $490 
million,  aid  to  highways  by  $1.1  bil- 
lion. Federal  Aviation  Administration 
by  $206  million,  subsidized  housing  by 
$667  million,  NASA  by  $969  million, 
and  the  FBI  by  $116  million. 

Make  no  mistake  about  it.  Gramm- 
Rudman  sequestration  this  November 
will  mean  some  of  the  deepest  spend- 
ing cuts  in  history. 

To  avoid  this  budget  Armageddon 
Congress  and  the  President  must 
agree  to  $23  billion  in  alternative  defi- 
cit reduction.  This  reconciliation  bill 
before  us  today  is  a  major  component 
of  an  alternative  plan  which  will 
reduce  the  deficit  by  over  $23  billion 
and  avoid  sequestration.  Here  are  the 
pieces  to  this  package:  $12  billion  in 
revenues  included  in  reconciliation; 
$2.5  billion  in  reconciliation  spending 
cuts;  $8.7  billion  in  appropriations  sav- 
ings, including  tougher  IRS  enforce- 
ment; $1  billion  in  savings  on  public 
debt  interest  from  enacting  reconcilia- 
tion and  appropriations;  and  $24.2  bil- 
lion in  total  deficit  reduction. 

We  will  hear  a  lot  of  complaints 
today  about  the  tax  increases  in  recon- 
ciliation. But  even  the  President  is 
backing  off  his  pledge  to  use  his  veto 
gun  on  any  tax  increase.  Let  us  also 
not   overlook   the   fact   that   he   has 
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signed  into  law  over  $200  billion  in  tax 
increases  since  becoming  President, 
and  for  this  year's  budget  lie  proposed 
$22.4  billion  worth  of  new  revenues, 
including  user  fees,  asset  sales,  and  ad- 
ditional ERS  enforcement. 

Also,  let's  not  forget  that  the  reve- 
nue increase  now  being  considered  by 
the  House  auid  Senate  is  40  percent 
lower  than  what  the  President  and 
Congress  pledged  to  achieve  in  their 
respective  budget  plans.  We  have  al- 
ready backed  off  a  tougher  amount  of 
increased  revenue,  lets  draw  the  line 
here  and  approve  at  least  $12  billion  in 
new  revenue. 

Obviously  the  greatest  threat  to  the 
goal  of  $23  billion  is  the  tax  issue.  But 
does  it  really  make  sense  to  sacrifice 
airline  safety.  Head  Start  and  AIDS 
research  on  the  altar  of  no  revenue  in- 
crease?  E>oes  it  make  sense  to  play 
games  with  the  defense  budget  and 
cut  back  on  fuel,  ammunition  and 
spare  parts  when  we  are  risking  Amer- 
ican lives  in  the  Persian  Gulf?  With 
the  wolf  of  a  financial  crisis  outside 
the  door  and  the  entire  world  looking 
to  this  body  for  leadership  and  action 
it  will  be  fiscal  suicide  to  reject  $14.5 
in  real  deficit  reduction. 

At  the  time  the  President  signed  the 
original  Gramm-Rudman  bill  he  said: 
"Gramm-Rudman  won't  make  our  de- 
cisions any  easier,  but  it  will  make  our 
choices  crystal  clear  for  all  to  see." 
The  President  was  right.  Because  of 
Gramm-Rudman  we  are  all  forced  to 
face  those  tough  choices.  It  puts  the 
Congress  and  the  President  between  a 
rock  and  a  hard  place.  Gramm- 
Rudman  means  the  deficit  will  be  re- 
duced one  way  or  another,  through  a 
rational,  fair  and  balanced  plan  or 
through  mindless  across-the-board 
cuts  in  programs  both  Democrats  and 
Republicans  support. 

Today  we  have  the  added  problem  of 
a  world  wide  financial  crisis  as  an 
extra  incentive  to  what  is  the  right 
and  responsible  course  of  action. 
Never  have  the  choices  been  so  clear. 
No  more  important  vote  will  face  the 
House  this  year.  I  urge  a  "yes"  vote  on 
reconcQiation. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  JohmsonI. 

Mr.  SUNDQUIST.  Mr.  Chairman. 
wiU  the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Tennes- 

Mr.  SUNDQUIST.  Mr.  Chairman,  K  the 
budget  process  this  year  wasn't  so  sad,  it 
wouid  aimost  be  entertainn^g.  To  the  average 
American  observer,  we're  beginnirtg  to  k>oK 
ike  participants  on  a  TV  garrw  show. 

Tiwk  of  all  the  similanties:  For  most  of  this 
budget  season,  we've  t>een  spinning  the 
"Wheel  of  Fortune"  New  entitlement  pro- 
grarm,  budget-txisting  catastrophic  health  and 
housirtg  Mis.  and  all  sorts  of  prizes  to  take 
home.  \Me  authorized  morwy  as  though  we 
hadn't  the  first  care  about  the  'Truth  or  Con- 


sequences." While  we  merrily  played  our  silly 
game  of  "Tic  Tac  Dough"  we  didn't  realize 
that  we  were  actually  playing  "Jeopardy." 
When  we  realized  we  were  4  months  behind 
the  budget  schedule,  with  not  a  single  appro- 
priatnns  bill  yet  to  reach  the  President's  desk, 
it  was  timo  for  "Concentration"— and  our  fear- 
less leaders  revved  up  the  reconciliation  ma- 
chine. Thus  was  born  "pizza  cheese"  provi- 
sions and  Persian  Gulf  escort  fees,  to  pay  for 
all  the  fun  we've  had  so  far.  As  if  "pizza 
cheese"  wasn't  erxjugh  to  advance  us  to  the 
"Double  Jeopardy"  round,  our  Democratic 
leaders  had  to  sweeten  the  pot  with  some  bil- 
lion-dollar transition  mles  and  special-interest 
tournaments.  After  all  of  the  Democrats  got 
their  chance  to  climb  the  "$400  Million  Pyra- 
mkl,"  the  "Password"  was  given  that  the 
"Price  Was  Right."  Meanwhile,  we  await  the 
results  of  "The  Dating  Game"  between  the 
White  House  and  our  congressional  summi- 
teers.  Mr.  Chairman,  the  1988  congressional 
budget  process  has  been  erK>ugh  to  make 
Vanna  White  blush 

All  of  this,  as  I  said,  would  be  hugely  enter- 
tair)ing  if  it  weren't  so  embarrassing  to  this 
body  as  an  institutkin.  We  can  put  an  end  to 
the  game  show  mentality  today  by  voting 
down  this  reconciliation  tM.  Aside  from  the 
effect  of  snubbing  the  summit  process  now 
underway,  this  bill  is  the  worst  thing  we  can 
do  to  reassure  the  markets.  This  bill  repre- 
sents sper>dir>g  ir>creases  instead  of  spending 
cuts,  user  fees  instead  of  cuts,  more  taxes  in- 
stead of  cuts,  and  shifting  outlays  instead  of 
cuts. 

All  year  long,  the  Democratic  leaders  of 
Cor)gress  have  been  begging  for  a  budget 
summit.  When  the  President  agreed,  they  said 
it  was  time  to  put  partisanship  aside.  This  bill 
does  the  exact  opposite.  Let's  stop  playing 
games,  and  put  this  reconciliation  bill  aside 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  it  is  eerie  that  today,  Octo- 
ber 29,  is  the  anniversary  of  the 
famous  stock  market  crash  of  1929  and 
we  are  here  debating  a  reconciliation 
bill  that  threatens  to  spark  a  recession 
and  of  course  a  further  plunge  in  stock 
prices.  It  should  surprise  no  one  in 
this  Chamber  that  today's  stock 
market  gain  of  91.51  points,  the  third 
largest  in  Wall  Street  history,  was 
fueled  by  our  defeat  of  the  rule  on  rec- 
onciliation at  midday.  And  it  should 
not  surprise  anyone  if  the  markets 
react  negatively  tomorrow  if  we  pass 
this  tax  raising  bill  tonight. 

Mr.  Chairman,  it  is  nonsense  to  believe  we 
can  tax  our  «ray  out  of  the  deficit  problem. 
The  only  sure  way  to  reduce  ttie  deficit  is  to 
reduce  spendir^.  Period.  I  repeat,  reduce 
spending. 

The  Democrats  say  that  we  need  more  pro- 
ductivity, so  they  tax  productivity  That's  inane. 
The  Democrats  say  we  need  a  retx>und  in 
stock  pnces,  so  tt>ey  propose  taxes  that  wouW 
stifle  mergers  arxj  acquisitions,  a  dnvir^g  force 
in  the  bull  market.  The  Demoaats  say  we 


need  a  lower  deficit,  so  they  add  S400  million 
in  pork  barrel  spending  to  a  bill  supposed  to 
reduce  the  deficit.  The  Democrats  say  we 
need  cooperation,  so  they  ride  roughshod 
over  the  Republican  minority  while  paying  lip- 
service  to  the  President  who  has  followed 
through  on  his  offer  to  negotiate  a  budget  def- 
icit reduction  in  good  faith.  The  DenfKxrafs 
say  we  need  to  make  tough  decisions,  so  they 
reward  themselves  by  including  another  pay 
raise  in  the  bill.  Another  pay  raise.  Can  you 
believe  this  arrogance. 

Mr.  Speaker,  if  we  pass  this  bill,  we  will  be 
signaling  the  world's  markets  that  we  are  not 
serious  about  either  working  with  our  Presi- 
dent on  a  truly  bipartisan  budget  agreement, 
or  fulfilling  our  obligation  to  act  responsibly.  If 
this  monstrosity  passes  tonight,  Mr.  Chairman, 
you  can  be  sure  that  the  stock  markets  will  let 
us  know  what  they  think  tomorrow.  Let's  do 
the  right  thing,  the  principled  thing.  Let's  do 
the    smart   thing.    Let's   defeat   this    market 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentlewoman  for 
yielding. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  legislation  before  us,  and 
I  urge  my  colleagues  to  defeat  it. 

Mr.  Cfwirman,  I  rise  in  strong  opposition  to 
the  Omnibus  Budget  Reconciliation  Act,  H.R. 
3545.  This  poorly  drafted  deficit  reduction 
package  is  opposed  by  the  American  Farm 
Bureau,  the  National  Federation  of  Independ- 
ent Business  and  the  Small  Business  Legisla- 
tive Council  among  others.  This  legislation 
relies  far  too  heavily  on  new  taxes  and  addi- 
tional revenues  rather  than  worthwhile  sperxJ- 
ing  reductions  Furtfiermore,  while  the  legisla- 
tion claims  sperKling  cuts  of  $3.7  billion  in 
fiscal  year  1988  it  is  interesting  to  note  that 
$1.7  billkjn  in  savings  are  achieved  by  shifting 
payments  to  fiscal  year  1 989.  In  addition,  enti- 
tlement expansions  including  a  welfare  reform 
bill  which  will  cost  $6.6  billion  over  the  first  5 
years. 

Mr.  Chairman,  this  legislation  also  contains 
dozens  of  special  tax  breaks  for  particular  cor- 
porations, housing  projects,  sports  complexes, 
munk;ipalities,  and  private  irvjividuals.  The 
cost  of  these  special  interest  tax  breaks  rep- 
resents revenues  the  Government  will  not  be 
able  to  apply  to  its  budget  deficit.  Moreover, 
this  bill  makes  substantial  adverse,  changes  in 
the  Tax  Code  only  a  year  after  the  Tax 
Reform  Act  of  1986  was  signed  into  law. 
Small  business  and  individual  taxpayers, 
whether  they  were  for  or  against  last  year's 
tax  bill,  are  united  on  one  point.  The  economy 
needs  tax  stability. 

Mr  Chairman,  just  last  month  a  bipartisan 
compromise  resulted  in  legislatkxi,  sigr>ed  t>y 
the  Presklent,  reinstating  the  Gramm-Rudman 
provisions.  1  supported  that  compromise  be- 
cause it  guaranteed  at  least  $23  billk>n  in  defi- 
cit reduction  for  fiscal  year  1988.  However, 
every  effort  should  be  made  to  reduce  the 
deficit  without  sequestration  in  a  way  that 
does  not  require  burdensome  tax  increases. 
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I  encourage  my  colleagues  to  vote  against 
this  bill. 

Mr.  Chairman,  it  is  my  understanding  there 
is  a  3-p)ercent  pay  raise  for  Memt)ers  of  Con- 
gress contained  in  this  legislation.  Do  we  de- 
serve this?  Clearly  no.  Some  of  my  colleagues 
might  think  because  we  had  2  days  today  that 
we  deserve  extra  pay.  Try  to  sell  that  to  your 
constituents. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  ask  my  colleagues,  par- 
ticularly those  who  voted  for  the 
budget  resolution  that  passed  this 
House,  to  oppose  this  reconciliation 
biU. 

I  ask  the  Members  to  remember  the 
pages  and  pages  of  rhetoric  that  said 
the  budget  resolution  was  OK  because 
it  paired  $18  billion  of  tax  increases 
with  $18  billion  in  spending  cuts.  Its 
legitimacy  rested  on  pairing  every 
dollar  of  tax  increases  with  a  dollar  of 
spending  cuts.  That  was  the  primary 
argument  for  its  passage. 

That  promise  made  by  this  House  to 
the  American  public  is  being  broken 
by  this  bill.  This  bill  and  the  actions  of 
the  Appropriations  Committee  and 
the  subcommittees  combined  do  not 
pair  spending  cuts  with  tax  increases. 
That  promise  that  was  made  repeated- 
ly is  being  broken.  It  is  now  false.  So  I 
call  on  you  to  reject  this  bill  and  fulfill 
the  promise,  at  the  very  least,  of  your 
own  budget  resolution  to  pair  spend- 
ing cuts  into  tax  increases. 

This  bill  is  $13  billion  in  taxes  and 
revenues.  There  is  only  $860  million  in 
savings  out  of  $1  trillion  budget.  That 
is  downright  pathetic,  and  get  this: 
there  is  $1.7  billion  in  false  savings, 
created  by  shifting  dollars  that  will  be 
spent  this  year  into  next  year's 
budget.  In  that  "Gramm-Rudman  fix" 
bill  that  we  passed  only  a  few  weeks 
ago.  the  one  very  small  reform  we  got 
was  a  law  that  said  we  could  not  do 
this,  shift  money  spent  on  one  fiscal 
year  into  the  budget  of  another  fiscal 
year.  Before  the  ink  is  dry,  we  are 
breaking  our  own  law  and  are  shifting 
figures  to  create  phony  savings  all 
over  again. 

New  revenues  are  necessary  to  ad- 
dress the  fiscal  crisis  America  faces 
but  a  few  new  taxes  can't  do  the  job. 
They  must  be  coupled  with  real  sav- 
ings on  the  spending  side  to  develop  a 
powerful  package  that  sends  a  clear 
signal  to  our  citizens  and  the  world 
that  our  democracy  is  strong,  our  rep- 
resentatives unafraid  of  the  responsi- 
bilities they  bear. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  this  reconciliation  bill  and 
make  the  House  as  good  as  its  word. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
teman  from  Illinois  [Mr.  Hates]. 

Mr.  HAYES  OP  lUinois.  Mr.  Chair- 
man, I  rise  to  offer  my  opposition  to  a 
section  10173,  subsection  E  which  re- 
stricts local  communities  from  using 
tax-exenu>t  bonds  to  purchase  utility 
facilities.  While  I  do  not  oppose  the 


reconciliation  bill,  I  am  adamantly  op- 
posed to  this  provision.  It  is  my  hope 
that  the  House  will  recede  to  the 
Senate  when  this  bill  goes  to  confer- 
ence and  that  the  use  of  tax  exempt  fi- 
nancing to  aquire  electric  utility  assets 
not  be  infringed  upon. 

Mr.  Chairman.  1  rise  to  offer  my  opposition 
to  a  particular  provision  of  the  reconciliation 
bill  before  us  today.  The  provision  which  con- 
cerns me— section  10173,  subsection  E— re- 
stricts local  communities  from  using  tax- 
exempt  bonds  to  purchase  utility  facilities. 

I  have  serious  concerns  about  this  proposal. 
It  was  added  without  the  normal  due  process. 
There  was  no  notice,  and  there  were  no  hear- 
ings, and  when  1  have  spoken  to  my  col- 
leagues about  it,  few  knew  that  it  was  even  in 
the  reconciliation  bill. 

This  provision  could  have  a  negative  effect 
on  this  country's  energy  policy.  There  are 
2,200  systems  in  the  country  that  have  public 
power.  Fourteen  percent  comes  from  munici- 
pally owned  systems.  This  provision  would  ef- 
fectively prevent  any  more  local  municipalities 
from  exercising  the  option  of  municipal  owner- 
ship, forcing  them  to  be  held  hostage  to  their 
current  systems.  My  colleagues,  1  want  you  to 
know  that  many  of  your  local  communities 
have  franchise  agreements  that  will  expire  in 
the  next  few  years.  In  1991,  the  franchise 
agreement  in  South  Tucson,  AZ,  will  expire.  In 
1997,  there  will  be  expirations  in  Coral 
Gables,  FL,  and  Maywood,  IL  In  1996,  there 
will  be  expirations  In  Elmhurst,  IL,  and  Blloxi, 
MS.  In  1988,  there  will  be  expirations  in  West 
Palm  Beach  and  Topeka,  KS.  In  1987,  there 
will  be  expirations  in  Bismarck,  ND,  and 
Shreveport,  LA.  If  you  think  your  hometown  is 
exempt,  you  had  better  think  again. 

This  provision  also  takes  away  a  major  ne- 
gotiating tool  of  local  government.  Even  if 
they  do  not  wish  to  exercise  the  option  of  mu- 
nkjipal  control,  the  mere  possibility  gives  im- 
portant leverage  to  local  governments. 

My  colleagues,  I  am  also  concerned  atx>ut 
my  constituents.  The  city  of  Chicago  is  study- 
ing the  feasibility  of  a  partial  takeover  of  tfie 
local  electric  utility.  Local  newspapers  have 
reported  that  Chicago  consumers  could  save 
as  much  as  $18  billion  in  electric  bills  over  a 
20-year  period;  $18  billion.  And  that  is  just  in 
Chicago  alone.  If  Chicago  electric  consumers 
can  save  even  a  fraction  of  that,  then  it  is  cer- 
tainly worth  more  study. 

But,  if  the  ways  and  means  provision  be- 
comes law,  it  will  t>e  impossible.  The  savings 
this  provision  will  produce  are  meager— less 
than  $100  millk>n  over  a  3-year  period.  Addi- 
tionally there  are  also  tax  benefits  for  investor- 
owned  utilities  in  this  bill,  tax  benefits  to  the 
tune  of  over  $50  million,  it  is  a  case  of  takir>g 
from  tfie  public  interest  to  pay  for  the  special 
interest  It  is  definitely  not  in  ttie  consumer  in- 
terest whether  the  consumers  are  in  your  dis- 
trict or  mine. 

Mr.  Chairman,  I  do  not  oppose  the  reconcili- 
atK>n  bill.  But  I  am  adamantly  opposed  to  this 
provisk>n.  It  is  my  hope  that  the  House  will 
recede  to  the  Senate  when  this  bill  goes  to 
conference. 

Mr.  Chairman,  I  am  irwiuding  with  this  state- 
ment a  list  of  concerned  national  organiza- 
tions that  also  oppose  this  ixovision: 

Consumer  Federation  of  America. 


American  Federation  of  State  County  and 
Municipal  Employees. 

American  Public  Power  Association. 

Consumer  Energj'  Council  of  America. 

United  States  Conference  of  Mayors. 

National  League  of  Cities. 

National  Consumers  League. 

Public  Securities  Association. 

Fund  for  Renewable  Energy  and  the  Envi- 
ronment. 

American  Public  Gas  Association. 

Public  Citizen. 

Environmental  Action. 

Government  Finance  Officers  Association. 

Citlzen/Lat>or  Energy  Coalition. 

Friends  of  the  Earth. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Arbiey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  what  we  are  doing 
here  today  is  keeping  a  promise,  a 
promise  that  was  made  by  the  Speaker 
of  the  House,  before  this  session  of 
Congress  began,  to  raise  taxes  on  the 
American  people. 

Let  us  understand  the  language  with 
which  we  speak  in  this  body.  When  we 
say  we  are  going  to  raise  taxes,  we 
mean,  dollar  for  dollar,  we  are  going  to 
take  a  dollar  out  of  your  pocket  and 
put  it  in  our  pocket.  And  when  we  say 
we  are  going  to  cut  spending,  we  mean 
we  are  not  going  to  increase  the  spend- 
ing we  had  plarmed  by  as  much  as  we 
had  plarmed.  And  the  fact  of  the 
matter  is  while  there  is  a  bipartisan, 
bicameral  simunit  meeting  to  attempt 
honest  budget  reconciliation  that  will 
give  some  relief  to  the  American  tax- 
payers, the  Speaker  and  his  leadership 
team  are  ramming,  dollar  for  dollar, 
$12  billion  worth  of  tax  increases 
through  this  body  today  to  strengthen 
his  hand  in  that  summit  while  he  gives 
us  the  false  promise  of  a  decrease  in 
the  spending  increase  next  year. 

Now,  they  tell  us  that  we  have  to 
raise  taxes  because  we  cannot  cut 
spending.  We  have  had  on  this  floor 
this  year  23  separate  amendments  to 
appropriation  bills  to  cut  spending  in 
an  amount  of  $5  billion,  which  could 
be  $5  billion  of  tax  relief  for  the  Amer- 
ican taxpayers.  All  but  3  of  those  23 
amendments  were  defeated,  and  117 
Members  of  the  Democratic  Party  in 
this  body  could  not  find  a  single  one  of 
those  23  amendments  to  cut  spending 
for  which  they  could  vote  yes.  By  the 
way,  this  was  to  cut  the  increase  in 
half,  not  cut  spending  but  increase  by 
only  half  as  much  as  was  planned.  As  I 
say,  117  Members  could  not  find  one 
to  vote  for. 

Mr.  Chairman,  I  say  that  the  time 
has  come  for  us  to  vote  no  for  Ameri- 
can taxpayer. 

Mr.  GRAY  of  Peimsylvania.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  many 
will  point  out  flaws  in  the  various  indi- 
vidual  provisions   in   the   Ways   and 
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But  I  ask  my  col- 
leagues to  look  at  the  big  picture.  I 
think  we  here  today  in  this  Chamber 
have  an  obligation  to  approach  this 
package  from  a  broader  perspective 
and  to  look  at  the  Ways  and  Means 
proposal  as  a  package,  and  to  consider 
the  message  it  sends  to  a  jittery  inter- 
national market  eagerly  awaiting  a 
sign  that  the  United  States  is  taking 
decisive  action  to  put  its  economic 
house  in  order. 

Let's  look  at  the  bottom  line,  and  see 
what  the  Ways  and  Means  revenue 
provisions  would  mean  to  the  average 
taxpayer.  The  answer  is  not  much,  and 
that's  good!  We  don't  need  to  go  to  the 
average  taxpayer  on  this  one.  In  fact, 
as  a  committee,  we  very  deliberately 
steered  a  course  to  avoid  placing  bur- 
dens on  middle  and  lower  income 
Americans.  That  is  why  we  stayed 
away  from  excise  and  payroll  taxes. 

Instead,  we  concentrated  on  provi- 
sions which  further  the  aims  of  the 
landmark  Tax  Reform  Act  of  1986. 
Indeed,  it  takes  the  kinds  of  steps  we 
should  be  taking  to  improve  the  Tax 
Code  whether  or  not  we  needed  to 
raise  the  money  for  deficit  reduction. 

Just  as  important,  this  bill  keeps 
faith  with  the  taxpayers  on  the  key 
matter  of  tax  rates.  We  set  in  motion 
an  orderly  reduction  of  tax  rates  last 
year  which  would  give  us  basically  a 
two-rate  system  for  individuals  begin- 
ning in  1988.  Under  the  package  in  the 
bill,  taxpayers  can  count  on  this  reduc- 
tion coming  on  schedule. 

If  you  supported  tax  reform  last 
year,  you  should  l)e  able  to  support 
the  revenue  package  that  is  under  con- 
sideration today.  Logic  demands  it! 

Opponents  should  think  about  the 
consequences  of  their  actions.  Benign 
neglect  under  the  current  economic 
situation  is  just  plain  foolhardy.  Mar- 
kets around  the  world  are  looking  to 
the  United  States  for  leadership.  If  we 
fail  to  show  that  we  can  manage  our 
own  obvious  economic  problems,  what 
can  we  expect  to  hear  from  Wall 
Street.  Tokyo,  Singapore,  and  London 
tomorrow?  Truly,  the  whole  world  is 
watching. 

Without  a  strong  indication  that 
real  deficit  reduction  is  going  forward, 
pressure  on  our  dollar  and  on  Interest 
rates  will  continue  to  mount.  Our  trad- 
ing partners  will  continue  to  resist 
calls  to  stimulate  their  economies,  and 
the  financial  markets  will  continue 
their  dangerous  instability. 

I  would  have  no  quarrel  with  criti- 
cism that  the  revenue  package  doesn't 
go  far  enough.  But,  incredible  as  it 
seems  in  light  of  all  the  evidence  we 
have  seen  in  the  past  few  weeks,  oppo- 
nents are  arguing  that  a  revenue  in- 
crease is  unnecessary.  Where  have 
these  people  been?  What  kind  of  eco- 
nomic advice  are  they  heeding?  No 
reputable  economist  could  look  at  the 
fiscal  situation  today  and  say  that  rev- 
enue increases  are  out  of  order. 


We  have  been  gambling  with  our 
economic  future  long  enough.  Toler- 
ance for  our  self-indulgence  has  appar- 
ently come  to  an  end.  People  around 
the  world  realize  that  the  conse- 
quences of  an  unlimited  borrow-and- 
spend  economic  program  by  the 
United  States  cannot  be  contained 
within  our  borders. 

Even  if  we  take  the  modest  steps  we 
are  debating  today,  we  are  far  from 
out  of  the  woods.  The  markets  could 
be  signaling  a  recession,  which  no 
action  we  take  may  be  able  to  avert  en- 
tirely. There  is  a  good  prospect,  how- 
ever, that  significant  and  meaningful 
deficit  reduction  could  find  us  better 
equipped  to  withstand  whatever  eco- 
nomic troubles  may  lie  ahead. 

It  is  certain  that  drifting  along  on 
the  present  course  would  leave  us  vir- 
tually weaponless  in  combatting  a  re- 
cession. We  would  not  be  able  to  in- 
crease the  fiscal  deficit;  it  would  al- 
ready be  prohibitively  high.  The  Fed- 
eral Reserve  would  not  be  able  to  cut 
interest  rates  to  stimulate  investment, 
because  the  dollar  would  plummet  as 
foreign  investors  bailed  out  from  fear 
of  inflation.  We  would  be  left  with  the 
dismal  choice  of  either  cranking  up 
the  printing  presses  or  letting  the  re- 
cessionary wave  swamp  our  economy. 

This  is  not  a  perfect  bill;  no  product 
of  the  legislative  process  ever  is.  But 
lack  of  perfection  is  an  insufficient 
reason  to  oppose  the  bill— especially  in 
light  of  the  consequences  of  failure  to 
act  when  circumstances  so  clearly 
compel  us  to  do  so. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  DkLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
opposition  to  this  once-more  tax-and- 
spend  bill. 

Mr.  Chairman,  I  am  stror>gly  opposed  to 
H.R.  3545,  the  Budget  RecofKiliation  Act  both 
because  of  Its  contents  and  the  way  it  was 
ushered  through  the  House. 

This  LegJslatKjn  does  not  meet  the  de- 
mands of  those  on  Wall  Street  who  fiave 
called  for  "real"  reductions  in  the  budget  defi- 
cit. Actual  sperxling  cuts  total  only  $1  billion. 
The  b«ll  contains  $14.3  billion  in  tax  increases. 
And  ttie  rest  of  the  supposed  deficit  reduction 
comes  from  the  same  smoke  and  mtrrors  we 
have  seen  all  alor>g  In  our  budget  process. 
This  btll  saves  almost  $2  billion  by  shifting  out- 
lays out  of  fiscal  year  1988  into  later  years.  It 
acfueves  a  large  part  of  deficit  reduction  by  In- 
aeasing  taxes  by  $12.3  billion  In  FY  1988  and 
by  over  $54  billion  over  the  next  3  years. 

This  IS  not  wtiat  Wall  Street  or  the  majority 
of  Americans  mean  when  ttiey  demand  a  re- 
duced budget  deficit.  American's  don't  want 
new  taxes;  they  want  spending  cuts.  The 
lor^ger  ttuit  this  Congress  treats  the  wishes  of 
the  American  people  with  such  callous  disre- 
gard,  the  stronger  will  be  tf>e  rebellion  wt>en 
all  of  this  finally  comes  to  a  head.  I  would 


have  thought  that  a  509  point  drop  in  the 
stock  market  In  or>e  day  would  have  signaled 
that  our  spending  habits  had  come  to  a  head. 
Apparently  the  heads  of  the  rruyority  are  thick- 
er than  I  realized. 

Yet.  what  adds  Insult  to  injury  in  ttiis  bill  is 
just  how  blatant  the  leaders  of  the  majority 
party  have  rewarded  themselves  with  goodies 
wItfvDut  regard  to  the  costs.  Anybody  who  be- 
lieves In  the  commitment  of  the  Democrats  to 
deficit  reduction  should  look  a  the  following 
list  of  items  contained  in  this  bill:  (1)  Forgive- 
ness of  a  $4  million  tax  liability  of  the  Ballard 
Estate  in  Tarrant  County,  Texas  located  In 
Speaker  Jim  Wright's  district;  (2)  a  842  mil- 
lion tax  refund  for  Kaiser  Aluminum  &  Chemi- 
cal Corporation  In  Vne  form  of  special  permis- 
sion to  carry  back  Its  investment  tax  credit  for 
15  years,  enabling  It  to  offset  Its  tax  liability  In 
prior  years.  Kaiser  Is  located  In  Majority 
Leader  Tom  Foley's  district;  (3)  a  special  pro- 
vision to  assist  a  domed  stadium  project  In 
Cleveland,  Ohio,  home  of  Democratic  Caucus 
Vice  Chair  Mary  Rose  Dakar;  (4)  special  tax 
treatnr)ent  for  the  Claridge  Hotel  in  Chicago,  Il- 
linois, on  behalf  of  Ways  and  Means  Commit- 
tee Chairman  Dan  Rostenkowski;  (5)  a  $26 
million  tax  break  for  McLouth  Steel  Co.  In 
Trenton,  Michigan  In  the  form  of  permission  to 
carry  forward  r>et  operating  losses  to  offset 
future  income.  Trenton  Is  located  In  Energy 
and  Commerce  Committee  Chairman  Din- 
GELL's  district;  (6)  preferential  tax  treatment 
for  the  University  of  Miami,  located  In  Rules 
Committee  Chairman  Peppers  district  The 
at)ove  documents  the  absolute  abuse  of  the 
power  of  the  majority  party  In  this  Congress. 

An  oft  mentioned  reason  mentioned  by  this 
same  majority  for  voting  for  this  bill  Is  that  the 
only  alternative  Is  the  sequestration  of  $23  bil- 
lion across  the  board  by  the  Gramm/Rudman 
legislation  recently  enacted.  This  too  Is  an 
empty  and  deceivir^g  argument.  As  this  Con- 
gress was  moving  this  bill  to  the  floor  of  the 
House,  the  President  had  opened  up  biparti- 
san negotiations  with  the  leaders  of  tx^th  par- 
ties in  the  House  and  Senate  to  achieve  a 
lastlr)g  and  real  compromise  to  reduce  the 
budget.  Members  who  state  that  sequestration 
Is  the  only  alternative  ignore  these  negotia- 
tions and  contradict  the  statements  made  by 
the  Democratic  leadership  taking  part  In  these 
negotiations. 

One  of  the  most  shocking  provisions  in  this 
bill  IS  the  one  granting  Members  of  Congress 
a  payralse.  The  Budget  Committee  scores  the 
pay  raise  as  a  $962  million  reduction  In  the 
deficit  t>ecause  the  committee  had  previously 
assumed  an  even  higher  pay  raise.  That 
makes  the  Congressional  pay  raise  of  3% 
seem  to  be  a  reduction  in  spending.  This  pro- 
vision completely  ignores  tfie  public  outcry  fol- 
lowing the  recent  Congressional  Payralse  of 
over  $12,000  by  awarding  an  additional  raise 
of  $2,700  to  Members. 

Yet,  the  process  that  brought  this  bill  to  the 
floor  really  tells  the  story  of  totalitarian  control 
exercised  by  tfie  Democrats  in  this  Congress. 
Republican  Budget  Committee  members  were 
kx:ked  out  of  the  meetings  where  this  bill  was 
crafted.  OrKe  it  was  completed,  all  2,247 
pages  of  It,  it  was  reported  out  of  committee 
without  a  majority  of  committee  members 
present  which  would  have  rnxmalty  made  it 
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subject  to  a  point  of  order  on  ttie  floor.  In- 
stead, it  was  brought  to  the  floor  under  a  rule 
waivir>g  all  points  of  order,  providing  only  3 
hours  of  debate  and  no  amendments.  When 
Republicans  resoundly  defeated  the  rule  by 
joining  with  48  Democrats  who  opposed  the 
inclusion  of  a  $6  billion  welfare  provision,  the 
majority  caMed  for  adjournment.  This  allowed 
them  to  reconvene  the  House  in  a  different 
legislative  day  5  minutes  later  thereby  allowing 
them  to  bring  the  rule  and  the  bill  back  to  the 
floor  without  the  needed  two-thirds  vote  other- 
wise required.  Obviously,  when  the  majority  of 
the  Members  of  the  House  do  not  share  the 
views  of  the  leadership  of  the  Democratic 
party,  that  leadership  simply  bends  the  rules 
to  achieve  Its  ends. 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
to  ask,  as  others  have  today,  why  are 
we  taking  up  this  bill  now?  The  Ameri- 
can people  expect  us  to  work  in  a  bi- 
partisan, good-faith  effort  to  reduce 
the  deficit.  The  President  and  the 
House  and  Senate  leaders  came  to- 
gether in  good  faith.  Now,  the  Demo- 
cratic leadership  in  this  body  insists 
on  ramming  through  a  highly  partisan 
charged  plan  which  violates  anyone's 
concept  of  maintaining  an  open  mind 
in  negotiations,  even  as  we  negotiate. 
That  is  some  good  faith. 

This  is  not  the  time  for  partisanship 
or  ruthless  tactics.  It  is  not  the  time 
for  business  as  usual.  It  is  not  the  time 
for  more  smoke  and  mirrors.  It  Is  time 
for  good-faith  leadership. 

I  ask  the  Members  to  look  at  the 
leadership's  proposal  and  ask  them- 
selves, is  it  real?  Of  course  not.  It 
claims  $3.5  billion  in  program  cuts.  It 
actually  cuts  less  than  $1  billion.  The 
majority  of  that  claimed  savings  is 
pushing  spending  into  following  years, 
not  cutting  it. 

Is  it  balanced?  Of  course  not. 

Earlier  this  year  the  Democrats  fig- 
ured that  they  would  cut  the  deficit, 
one-half  spending  cuts  to  tax  in- 
creases, but  here  we  are  dealing  with  a 
bill  that  hikes  taxes  and  user  fees  by 
over  $13  bUlion,  and  it  gives  us  real 
cuts  of  less  than  $1  billion.  That  is 
barely  a  13-to-l  ratio. 

Is  it  fair?  Not  to  those  who  thought 
we  would  leave  the  tax  code  alone  for 
a  while  after  last  year.  It  is  not  fair  to 
our  colleagues  and  the  administration 
who  are  trying  to  come  up  with  a  real, 
bargained,  bipartisan  reduction  effort. 
It  is  not  fair  to  the  financial  markets, 
and  it  is  not  fair  to  our  constituents. 

I  remind  my  colleagues  that  a  week 
ago  on  Wall  Street  and  around  the 
world  we  had  an  earthquake  of  about 
6.5  on  the  Richter  scale.  We  are  still 
sitting  on  the  San  Andreas  Fault,  and 
nobody  in  this  body  would  deny  that 
the  deficit  is  a  contributing  factor. 

If  Members  want  to  send  the  right 
signal,  they  should  vote  down  this 
effort  while  our  negotiators  are 
making  a  good-faith  effort. 

Mr.  GRAY  of  Permsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Mas- 
sachtisetts  [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  reconcili- 
ation package. 

Mr.  Chairman,  I  rise  In  strong  support  of  the 
reconciliation  legislation  If  for  no  other  reason 
than  the  devastation  that  will  occur  In  this 
country  on  November  20  when  sequestration 
hits. 

The  Committee  on  Ways  and  Means  has 
put  together  a  responsible  package  of  spend- 
ing cuts  with  a  base-broadening,  loophole- 
closing  revenue  package  that  does  not  raise 
tax  rates.  Compared  to  the  unfair,  devastating 
effects  of  across-the-board  cuts,  there  is 
really  only  one  responsible,  courageous 
choice:  Vote  for  the  reconciliation  package 
drafted  by  the  Ways  and  Means  Committee 
and  other  committees  of  the  House. 

Under  the  Ways  and  Means  portion  of  this 
bill,  we  reform  Medicare  payments  to  hospitals 
and  physicians,  and  save  $1.5  billion  doing  so. 
We  reform  the  rules  governing  lobbying  and 
political  activities  by  tax  exempt  organiza- 
tion—a provision  which  Includes  severe  re- 
strictions on  the  ability  of  exempt  organiza- 
tions to  offer  for  sale  items  or  services  that 
are  provided  free  of  charge  by  the  Federal 
Government. 

Most  Importantly,  we  raise  $12.3  billion  In 
revenues  In  a  responsible  way  that  does  not 
tamper  with  the  low  tax  rates  that  were  part 
and  parcel  to  the  Tax  Reform  Act  of  1986.  In 
fact,  most  of  the  revenue  In  this  bill  comes 
from  closing  loopholes  created  by  the  1986 
Reform  Act. 

Mr.  Chairman,  there  Is  really  only  one 
choice  before  us  today  as  the  Nation  watches 
our  actions  closely.  The  decline  In  the  stock 
market  Is  testimony  to  the  belief  that  we  will 
not  be  able  to  reduce  the  budget  deficit. 
Prove  those  people  on  Wall  Street  wrong,  and 
avoid  the  devastating  effects  of  sequestration. 
Passage  of  this  bill  Is  one  concrete  offering 
we  can  provide  to  a  doubting  Nation. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation. 

Let  me  say  that  today  as  we  speak, 
as  we  all  know,  the  world  around  us, 
the  economic  world,  is  in  turmoil.  It  is 
fascinating  to  see  that  from  one  end  of 
this  country  to  the  other  and  from  one 
end  of  this  globe  to  the  other,  people 
are  looking  to  us,  to  the  Government 
of  the  United  States,  to  the  Congress, 
and  to  this  House  for  some  kind  of 
leadership. 

For  us  to  do  nothing,  for  us  to  sit  on 
our  hands  and  say  that  we  cannot  do 
anything  is  an  abdication  of  that  lead- 
ership, and  I  would  say  to  my  col- 
leagues on  the  other  side  of  the  aisle 
something  that  was  said  back  in  the 
1960's,  something  that  I  think  is  very 
apropos  now:  if  you  are  not  part  of  the 
solution,  you  are  part  of  the  problem. 

The  package  here  is  not  perfect.  I 
can  find  a  thing  or  two  to  quarrel 
with.  I  am  sure  every  one  of  my  434 
colleagues  here  and  every  one  of  our 


200  million  Americans  can  find  some- 
thing in  the  package  that  they  do  not 
like. 
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We  can  let  the  perfect  be  the  enemy 
of  the  good,  and  because  this  does  not 
meet  everything  that  we  want  done, 
we  oppose  it. 

The  bottom  line  is,  is  this  real,  or  is 
it  not  real.  Careful  scrutiny  of  this 
package  will  indicate  that  the  $23  bil- 
lion in  cuts  au-e  real.  No,  it  is  not  $30 
billion,  no,  it  is  not  $50  billion;  but 
these  are  real  cuts,  and  at  a  time  when 
the  world  is  clamoring  for  leadership 
from  this  body,  for  us  to  stand  there 
and  do  nothing,  for  us  to  be  picayune 
and  say  this  part  or  that  part,  or  the 
other  part  does  not  work  would  be  an 
abdication  of  our  responsibility. 

If  we  do  nothing,  is  it  likely  that  the 
markets  will  crash  further?  Probably 
not.  Is  it  possible?  Is  there  a  real  possi- 
bUity?  Yes. 

I  urge  the  Members  to  support  this 
package,  because  this  package  is  $23 
billion  of  real  cuts. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  would  like  to  take  this  opportunity 
to  put  this  debate  in  perspective  with 
what  occurred  in  1929.  If  we  go  back 
and  look  at  the  records,  the  stock 
market  fell  from  September  of  1929 
through  December,  a  70-day  period,  by 
47  percent;  but  what  is  not  told  is  the 
stock  market  rallied. 

It  recovered  half  of  that  loss  during 
the  next  6  months.  In  April  1930, 
though,  the  message  was  that  the 
Congress  was  going  to  pass  protection- 
ist legislation,  the  Smoot-Hawley 
tariff  bill.  The  market  went  from  294 
in  1930  over  a  2-year  period  to  41,  from 
294  to  41.  I  mention  that  in  this  con- 
text. 

It  was  not  the  crash  of  October  1929 
that  created  the  Great  Depression.  It 
was  the  response  of  the  Congress  to 
that  crash  that  extended  the  life  and 
depth  of  the  Great  Depression,  so  I 
say  to  the  Members  on  both  sides  of 
the  aisle,  this  is  a  serious  issue  that  we 
face. 

The  choices  that  we  are  making  are 
the  key  thing.  Go  back  to  the  two  pre- 
vious days  prior  to  Monday,  October 
19.  Three  actions  took  place  in  the 
Congress. 

The  first  was  the  House  Committee 
on  Ways  and  Means  bill.  The  second 
was  a  meeting  of  the  conference  com- 
mittee on  the  protectionist  legislation 
making  its  way  through  the  Congress, 
and  the  third  on  Friday,  the  day  pre- 
ceding the  stock  market  crash  of  500 
points,  the  Senate  Finance  Committee 
passed  out  its  tax  bill. 
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What  I  am  saying  to  the  Members  is 
that  once  again,  we  have  the  opportu- 
nity of  seeing  history  repeat  itself.  It 
is  the  actions  that  we  take  in  response 
to  the  message  that  we  got  from  the 
market  on  Monday  that  is  so  vital. 

It  is  a  mistake  to  pass  a  tax  bill,  not 
a  reconcUiation  bUl.  a  tax  bUl  that  is 
antigrowth,  antibusiness,  and  anticom- 
petitive. 

I  would  urge  the  Members  to  vote 
down  this  bill. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2V4  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  think  that  most  of  the  Members  in 
this  Chamber,  and  Americans  general- 
ly, understand  that  if  you  are  going  to 
run  the  store,  you  have  to  have  some 
money  in  the  cash  register. 

The  tragedy  now  in  the  United 
States  is.  in  my  judgment,  that  we  do 
not  have  any  money  in  the  cash  regis- 
ter. The  American  Treasury  is  bare, 
and  it  is  bare  because  of  action  on  tax 
bills  that  have  been  taken  each  year 
since  1981. 

I  checked  just  before  coming  over  on 
the  floor  this  evening.  The  Federal 
Treasury  this  year  because  of  actions 
that  we  have  taken  every  year  includ- 
ing 1981.  the  Federal  Treasury  this 
year  just  past,  fiscal  year,  of  course, 
has  lost  $118  billion.  Remember,  the 
Federal  deficit  is  $148  billion;  and  this 
year  alone  the  drain  on  the  Treasury 
because  of  our  tax  actions  was  $118 
billion,  and  that  combined  with  the 
revenue  loss  for  every  year  since 
Ronald  Reagan  took  office  comes  to  a 
total  of  lost  revenue  of  $722  billion. 

According  to  the  President's  budget, 
the  U.S.  Treasury  will  lose  in  the 
coming  year  an  additional  $164  billion, 
and  in  the  year  after  that.  $193  billion 
for  a  total  loss  from  1982  through  1990 
of  $1,079  billion. 

I  remind  the  Members  again  that 
the  Federal  deficit  about  which  all  of 
the  Members  have  great  concern  is 
$148  billion. 

The  loss  to  the  Federal  Treasury  be- 
cause of  all  the  tax  actions,  including 
tax  increases  and  tax  decreases  that 
the  President  of  the  United  States  and 
this  Congress  have  taken  in  this 
decade,  is  $1,079  billion.  The  cash  reg- 
ister is  bare. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Peimsylvania  [Mr. 
Coughlih]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  bill. 

Mr.  Chairman,  the  socalled  deficit  reduction 
biH  just  approved  by  the  House  is  tt>e  most  ar- 
rogant exercise  of  power  I  ttave  witnessed  In 
nearty  20  years  In  Congress.  Permit  me  to  cite 
onty  a  few  examples. 

Rrst,  It  socks  the  taxpayers  with  $54  tiillion 
in  new  taxes  over  the  next  3  years  but  makes 


only  $1  billton  In  true  spending  cuts  over  the 
coming  year.  Propor>ents  claim  that  these  new 
taxes  will  be  paid  by  big  corporations  and  the 
rich,  but  Americans  are  smart  enough  to  know 
that  it  is  working  men  and  women  who  will 
pKk  up  the  tab. 

Second,  under  the  guise  of  defk:lt  reductkin 
the  bill  actually  creates  expensive  new  spend- 
ing programs,  Including:  $336  million  for  ex- 
panded Medicaid  coverage;  $230  million  for  a 
new  vaccine  Injury  fund;  $291  million  for  pre- 
payment of  rural  telephorie  bank  loans  without 
penalty;  and  a  new  $6  billion  welfare  program 
was  too  much  even  for  this  Congress  to  swal- 
low and  was  nwrcifully  dropped  from  the  bill. 

Third,  many  of  the  socalled  deficit  reduction 
measures  are  simply  Illusory,  such  as:  $135 
millkjn  in  annual  deficit  reductions  by  charging 
a  $250,000  per  day  fee  for  U.S.  Navy  escorts 
in  the  Persian  Gulf.  Left  unanswered  is  the 
Questran  of  how  to  collect  the  fee;  S29  million 
In  deficit  reduction  In  reduced  dairy  subsidies 
for  cheese  as  a  result  of  labeling  pizza 
cheese  substitutes;  $1.05  billion  In  deficit  re- 
ductkjn  In  1988  by  postponing  agricultural 
commodity  support  payments  until  the  follow- 
ing year,  and  $760  milton  In  deficit  reduction 
In  1988  by  postponing  Medicakj  payments 
until  next  year. 

Fourth,  and  most  cynically  arrogant,  the  so- 
called  deficit  reduction  bill  contains  a  grab  bag 
of  goodies  for  the  DerrKxratlc  leadership  of 
the  House  These  include:  Forgiveness  of  a 
$4  million  tax  liability  of  the  Ballard  estate  In 
the  Texas  Congressional  District  represented 
by  Speaker  of  the  House  Wright,  a  $42  mil- 
lion tax  refurxi  for  Kaiser  Aluminum  &  Chemi- 
cal Corp.  In  the  Washington  State  Congres- 
skjnal  District  of  majority  leader  Foley;  and 
similar  special  treatment  for  Southwestern  Bell 
Corp.  of  St  Louis,  MO,  In  the  congressional 
district  of  Democrat  Caucus  Chairman  Rich- 
ard Gephardt. 

The  kind  of  chicanery  included  in  this  bill  Is 
hardly  calculated  to  increase  confidence  in 
the  Government  and  its  ability  to  restore  confi- 
dence in  the  economy. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chaimuin.  I  rise  in  support  of 
title  III  of  H.R.  3545. 

The  Committee  on  Education  and  Labor 
was  directed  by  the  Budget  Committee  to  In- 
crease the  revemies  raised  through  premiums 
pakj  to  the  Pension  Benefit  Guaranty  Corpora- 
tion by  $500  million  over  the  next  3  years.  The 
legislation  reported  by  the  Committee  on  Edu- 
cation and  Latxjr  and  Included  in  the  bill 
before  you  then  meets  that  target. 

In  addition,  in  Fet)ruary  of  this  year,  the  ad- 
minlstratk>n  proposed  a  package  of  compre- 
hensive reforms  to  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA]  relating 
to  tt>e  termination  of  overfurxied  pension 
plans  t>y  empk>yers  in  order  to  recover  assets 
in  excess  of  terminatk>n  liability  and  requirir>g 
ur>derfunded  plans  to  fund  benefits  more 
quickly.  Because  these  proposals— the  pre- 
mium increase  and  tfie  reforms— are  all  Inter- 
related and  seek  to  strengthen  the  private 
pensk>n  system  and  reduce  the  Federal  defi- 
cit we  are  considering  them  jointly. 

The  Subcommittee  on  Lalx)r-Management 
Relations,  whk:h  I  Chair,  has  t>een  consklering 


proposals  to  Improve  tf>e  Federal  Termlnatkin 
Insurance  System  for  some  time.  Many  of  the 
Issues  before  us  today  were  discussed  during 
consideration  of  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1985  and  the  sub- 
committee's hearings  In  1985  and  1987  ofi 
overfunded  and  underfunded  pension  plans. 

I  want  to  comnnend  my  Republican  col- 
leagues, particularly  the  ranking  memtier  of 
the  subcommittee,  Mrs.  Roukema,  and  the 
ranking  member  of  the  full  committee,  Mr. 
Jeffords,  for  diligently  working  with  us  to  find 
bipartisan  solutions  to  the  serious  problems 
that  jeopardize  the  retirement  benefits  of 
working  men  and  women. 

We  are  faced  with  two  interrelated  problems 
In  the  private  pension  system.  First,  some 
pensksn  plans  present  a  risk  both  to  workers 
and  to  the  PBGC  because  they  are  underfund- 
ed. To  help  shore  up  the  PBGC  and  to  meet 
our  tjudget  reconciliation  requirement,  title  III 
of  this  bill  authonzes  an  Increase  In  the  annual 
premium  paid  by  employers  to  the  PBGC  from 
$8.50  to  $19.00  per  participant.  While  this  In- 
crease may  seem  substantial,  It  Is  the  fairest 
solution  to  alleviate  the  deficit  currently  faced 
by  the  PBGC. 

In  addition,  title  III  incorporates  reforms  to 
ERISA's  minimum  funding  standards  which 
will  gradually  improve  the  funding  status  of  un- 
derfunded plans  without  altering  the  cunent 
rules  for  healthy  plans.  In  crafting  these  rules, 
the  committee  has  tried  to  stnke  a  balance 
between  the  need  to  improve  the  current 
funded  status  of  underfunded  plans  and  the 
need  to  avoid  saddling  companies  already  in 
precarious  financial  condition  with  substantial- 
ly Increased  funding  obligations  that  may  have 
the  undesired  effect  of  pushing  those  compa- 
nies over  the  brink  into  tjankruptcy.  Each  of 
the  four  committees  with  jurisdiction  over  the 
furKlIng  rules,  the  Labor  and  Tax  Committees 
in  both  bodies,  has  adopted  a  different  set  of 
furuling  rules.  Each  committee  has  made  a 
good-faith  effort  to  strike  the  appropnate  bal- 
ance and  the  differences  artKjng  the  commit- 
tees will  clearly  be  reconciled  In  conference. 

Second,  the  Committee  on  Education  and 
Labor  Is  proposing  a  mkidle  ground  for  the 
problem  of  the  termination  of  overfunded  pen- 
sion plans  in  order  to  recapture  assets  In 
excess  of  termination  liability.  Under  current 
law,  employers  are  able  to  recover  all  of  the 
excess  funds  if  they  terminate  the  pension 
plan.  Our  proposal  will  permit  employers  to 
withdraw  excess  funds  without  terminating  the 
plan,  provided  a  sufficient  cushion  of  assets 
remains  in  the  plan  to  protect  worker's  l)enefit 
security.  Employers  may  still  terminate  their 
pension  plans,  but  the  asset  cushion  will  be 
equitably  apportioned  among  the  active  work- 
ers and  the  retirees  under  the  plan.  While 
many  of  us  are  concerned  atxiut  permittir>g 
employers  to  withdraw  funds  from  or>going 
pension  plans,  we  believe  tf^t  forcing  employ- 
ers to  terminate  plans  to  get  the  money  is 
even  more  harmful  to  benefit  security. 

The  members  of  the  Committee  on  Educa- 
tion and  Labor  believe  that  any  changes  in 
ERISA  provide  protection  to  participants  and 
retirees  when  an  overfunded  plan  terminates. 
Some  believe  that  employers  should  not  be 
able  to  recover  assets  in  excess  of  termina- 
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tk>n  liability  at  all.  Others  believe  that  any 
excess  assets  should  t>e  shared. 

Mr.  Chairman,  I  believe  it  Is  crucial  that  the 
proposals  we  are  considering  today  provide 
some  protection  to  participants  and  retirees. 

When  an  employer  sets  up  a  defined  bene- 
fit pension  plan,  It  does  so  to  provide  its  wortc- 
ers  with  some  percentage  of  their  lifetime 
wages  during  their  retirement  years.  The  em- 
ployer promises  its  workers  that  if  they  contin- 
ue to  work  for  X\\e  company  they  will  receive  a 
penskHi  benefit  wtien  they  reach  retirement 
age.  In  return,  employees  work  under  the 
agreement  that  their  work  over  the  years  will 
build  toward  providing  for  them  In  their  retire- 
ment years.  The  pension  Is  part  of  a  worker's 
wages  that  are  deferred  until  retirement.  Over 
the  years,  workers  forego  salary  Increases 
and  other  employment  benefits  in  favor  of  pro- 
tecting their  retirement  benefits.  But,  the  fun- 
damental expectation  always  remains — if  I 
continue  to  work  for  this  company.  I  will  be 
working  toward  providing  an  adequate  retire- 
ment Income  for  myself  arxJ  my  family. 

Wf>en  an  employer  prematurely  terminates 
the  pensk>n  plan  in  order  to  recoup  so-called 
excess  assets.  It  is  cutting  off  the  worker's  ex- 
pectations and,  in  many  cases,  reducing  his  or 
her  ability  to  provide  for  an  adequate  retire- 
ment lrKx>me.  Retlrenrtent  benefits  are  often 
based  upon  final  years  of  salary,  so  if  the  plan 
is  prematurely  terminated,  the  worker  is  de- 
prived of  higher  benefits.  The  administration 
proposal  Itself  recognizes  that  premature  pen- 
sion plan  terminations  decrease  benefit  secu- 
rity with  respect  to  future  benefit  accruals. 

The  final  consideration  for  workers  and  retir- 
ees is  the  role  that  Inflation  plays  In  affecting 
retirement  tienefits.  As  Members  of  Congress, 
we  receive  cost-of-living  adjustments  on  our 
|)ensions.  Sometimes  we  don't  realize  that 
most  workers  In  the  private  sector  do  not  re- 
ceive automatic  COLA's.  Many  employers  pro- 
vkJe  tftese  adjustments  on  an  ad  hoc  basis, 
but  often  these  adjustments  do  not  truly  re- 
flect the  actual  effects  of  Inflation.  Many  em- 
ployers pay  today's  pensk>ns  In  yesterday's 
dollars. 

Premature  plan  terminations  decrease  ben- 
efit security  Mfith  respect  to  future  benefit  ac- 
cruals and  discourage  the  provision  of  cost-of- 
Hving  adjustments. 

Some  would  argue  that  when  an  employer 
sets  up  a  defined  benefit  plan.  Its  only  respon- 
sibility Is  to  provide  the  promised  benefit.  They 
argue  that  the  rrature  of  the  defined  t>enefit 
plen  is  such  tfiat  since  tfie  employer  has  to 
make  up  any  shortfall  if  the  plan  Is  urxJerfund- 
ed,  any  excess  assets  that  remain  in  the  tnjst 
after  terminatk>n  liability  is  satisfied  belong  to 
the  employer.  That  is  a  nk:e  theory.  It  doesn't 
reflect  reality.  When  an  underfunded  plan  ter- 
minates, workers  arvi  retirees  do  not  always 
get  tfieir  full  t)enefits.  The  LTV  retirees  are  a 
perfect  example.  When  the  pension  benefit 
guaranty  cbrporatk>n  terminated  the  LTV 
plans,  many  retirees  saw  their  benefits 
slashed  in  half,  sirKe  their  eariy  retirement 
supplements  were  not  guaranteed.  If  workers 
and  retirees  are  required  to  share  the  pain 
wtien  their  employer  gets  in  financial  diffknjity, 
they  should  share  the  gain  when  their  employ- 
er does  welL 

Congress  provides  substantial  tax  incentives 
to  empk>yers  contributing  to  pension  plans. 


The  pension  assets  build  up  tax  free  as  an  In- 
centive for  the  provision  of  retrenf>ent  benefits 
for  workers.  1  believe  that  congress  has  an 
obligation  to  stop  letting  this  money  that  was 
given  favorable  tax  treatment  for  the  lieneflt 
of  workers  to  be  used  to  finance  corporate 
mergers  and  takeovers.  It  is  only  fair  and  just 
that  we  provide  some  protection  to  the  work- 
ers who  spent  their  lives  working  toward  finan- 
cially secure  retirement  years. 

Finally,  the  Committee  on  Education  and 
Labor's  prop>osals  increase  the  annual  per 
participant  premium  paid  to  the  PBGC  by  cov- 
ered plans  from  $8.50  to  $19.  The  committee 
has  rejected  the  administration's  request  that 
the  form  of  this  premium  be  changed  from  Its 
current  uniform  rate  to  a  variable  rate.  I  know 
that  many  of  my  colleagues  believe  that  the 
variable  rate  Is  a  good  idea.  I  do  not. 

I  oppose  substituting  a  variable  rate  premi- 
um for  the  current  flat  rate  premium.  There  Is 
no  doubt  that  the  PBGC's  deficit  Is  large  and 
that.  In  the  short  term  anyway.  It  Is  likely  to  In- 
crease. We  share  a  common  concern  about 
the  shaky  condition  of  the  PBGC  and  are 
struggling  to  find  ways  to  Improve  it. 

But  1  oppose  the  variable  rate  premium  be- 
cause It  Is  an  inappropriate  solution  to  the  cur- 
rent problem  land  because  It  Is  fundamentally 
unfair. 

Let  me  summarize  my  concerns. 

First,  the  PBGC  Is  not  an  Insurance  compa- 
ny. The  PBGC  terminatkin  Insurance  program 
Is  not  real  Insurance.  It  Is  a  program  of  social 
Insurance  designed  to  provide  a  safety  net  for 
participants  and  retirees  when  their  pension 
plans  terminate  without  enough  assets  to  pay 
benefits.  If  Congress  had  Intended  this  to  t>e 
real  insurance,  it  would  have  structured  the 
program  very  differently.  In  fact,  in  1974,  the 
ERISA  conferees  had  before  them  two 
models:  A  private  sector  insurance  model  with 
a  risk-related  premium  and  the  program  we 
now  have  financed  by  uniform  premiums.  Con- 
gress rejected  the  insurance  model.  Nothing 
has  happened  since  ERISA  to  convince  me 
that  the  program  is  or  should  t>e  more  like  pri- 
vate Insurance.  Adding  anything  to  this  pro- 
gram that  makes  people  t>elleve  it  is  like  real 
insurance  concerns  me. 

Second,  none  of  the  variable  rate  proposals 
that  have  been  suggested  correlates  the  pre- 
mium to  the  real  risk  that  the  plan  poses  to 
PBGC  If  the  plan  terminated.  The  admlnistra- 
tkjn's  plan  and  the  structures  approved  by  the 
two  tax  committees  all  base  the  variable  rate 
on  the  degree  to  which  tf>e  plan  Is  underfund- 
ed on  a  termination  basis.  A  plan  can  be  un- 
derfurKled  and  pose  little  or  no  risk  to  the 
system.  Any  variable  rate  proposal  that  Con- 
gress adopts  should  hit  only  those  companies 
that  pose  an  actual  risk  to  PBGC. 

Third,  1  think  we  should  be  honest  about 
what  the  real  purpose  of  a  variable  rate  premi- 
um Is.  Both  the  General  Accounting  Office 
and  the  Congressional  Budget  Office  have 
testified  tjefore  the  Committee  on  Ways  and 
Means  that  the  value  of  a  variable  rate  premi- 
um as  an  Incentive  to  companies  to  fund  their 
plans  is  marginal  at  best  The  variable  rate 
premium  Is  simply  a  money-raising  scheme.  It 
Is  a  tax  paid  to  finance  the  PBGC  Program. 
Rather  than  take  the  political  heat  for  Increas- 
ing premiums  across  tfie  board  to  finance  the 
PBGC  deficit,  the  variable  rate  proposal  allows 


you  to  raise  a  lot  more  money  by  taxing  plans 
with  unfunded  liability  at  a  higher  rate.  Yet  It  Is 
the  most  regressive  tax  Imaginable— it  forces 
the  poorer  funded  plans  to  pay  more. 

Fourth,  why  do  we  need  to  raise  so  much 
money  In  the  first  place?  PBGC  tells  us  that 
about  80  percent  of  thieir  current  deficit  of  $4 
billion  Is  attributable  to  liabilities  from  steel  In- 
dustry plans.  In  essence,  what  the  PBGC  pre- 
mium payers  have  been  asked  to  do  Is  bail 
out  the  steel  Industry.  That  is  totally  unfair. 
The  PBGC  Program  was  never  designed  to 
rescue  an  entire  Industry  in  trouble.  It  was 
supposed  to  step  In  to  pay  benefits  In  Isolated 
instances  of  business  failure.  It  Is  unfair  that 
only  those  companies  who  happen  to  sponsor 
defined  benefit  plans  must  ball  out  the  steel 
industry.  It  Is  particularly  unfair  since  most  of 
the  unfunded  plans  In  the  steel  industry  have 
already  tieen  terminated  and  thus  will  not 
have  to  pay  any  additional  premiums. 

So  who  should  pay  for  steel?  I  believe  that 
it  Is  In  the  national  interest  for  America  to 
have  a  domestic  steel  Industry,  so  If  the  steel 
industry  cannot  pay  for  Its  own  liabilities,  tax- 
payers as  a  whole  should  bear  the  national 
security  costs  of  having  a  competitive  steel  In- 
dustry. It  Is  clear  that  the  only  way  for  steel  to 
become  competitive  again  Is  to  reduce  capac- 
ity. It  Is  also  clear  that  by  far  the  largest  com- 
ponent of  tfie  cost  of  downsizing  is  the  huge 
pension  and  health  costs  that  are  triggered  by 
employee  layoffs  and  early  retirements. 

If  the  taxpayers  generally  are  not  going  to 
pay  for  steel,  who's  left  to  pay?  A  substantial 
portion  of  the  pension  costs  lor  some  compa- 
nies have  t)een  shifted  to  the  PBGC  and  ulti- 
mately to  Its  premium  payers.  If  you  t)elieve, 
as  I  do,  that  it  Is  unfair  to  ask  only  companies 
that  sponsor  defined  t>enefit  plans  covered  by 
the  PBGC  to  bear  the  entire  cost  of  a  steel 
bailout,  how  can  you  believe  that  It  Is  fairer  to 
ask  only  those  companies  sponsoring  under- 
funded defined  benefit  plans  to  ball  out  steel? 
That's  what  all  of  the  variable  rate  proposals 
do — they  shift  the  cost  of  paying  for  steel 
from  all  companies  to  companies  with  under- 
funded plans.  I  think  that  is  fundamentally 
unfair. 

Rather  than  shift  the  cost  of  paying  for  the 
PBGC's  current  deficit  onto  those  companies 
least  able  to  pay,  I  believe  it  Is  fairer  to  contin- 
ue to  require  that  all  companies  share  the 
burden  equally  by  paying  tfve  same  premium. 

The  Education  and  Latxx  proposals  con- 
tained in  title  111  of  the  bill  provide  a  practical 
solution  to  the  problems  faced  by  the  private 
pension  system.  They  will  Improve  and 
strengthen  the  funding  and  termination  stand- 
ards and  improve  the  financial  cor>dltlon  of  tf>e 
PBGC  and  thus  will  better  protect  the  retire- 
ment benefits  of  American  men  axid  women. 
Our  workers  and  retirees  deserve  no  less. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

We  have  listened  to  the  superstition 
and  mythology  in  this  country.  When 
John  Kennedy  got  elected  President, 
roughly  26  percent  of  GNP  was  taken 
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in  of  taxes  at  all  levels,  and  today  it  is 
over  31  percent. 

When  John  Kennedy  was  elected, 
roughly  26  percent  of  GNP  was  being 
spent  at  all  levels. 

In  short,  we  were  in  approximate 
balance,  and  today  that  Is  over  35  per- 
cent and  still  growing. 

If  we  look  at  the  1981  tax  cut  over  a 
5-year  timeframe,  that  was  a  $980  bil- 
lion tax  cut,  the  biggest  in  history;  but 
subtract  $660  billion  from  that  as  a 
result  of  Social  Security  tax  increases 
during  that  same  timeframe,  and  the 
absence  of  indexation  until  1985,  that 
still  left  us  with  a  $300  billion  tax  cut, 
still  the  biggest  tax  cut  in  history. 

Then  Congress  responded  in  1982 
with  TEFRA,  Tax  Equity  and  Fiscal 
Responsibility  Act,  and  that  was  $229 
billion  over  a  5-year  timeframe. 

That  took  our  tax  cut  now  down  to 
$71  billion.  Then  in  1983  we  got  a  $16 
billion  excise  tax,  modest.  We  laid  off 
the  taxpayers  a  little  bit  that  year,  but 
that  took  it  down  to  55. 

Then  we  got  in  1984  DEFRA,  the 
Deficit  Reduction  Act,  another  demon- 
stration of  our  commitment  to  balance 
budgets  by  raising  taxes,  and  DEFRA 
was  a  $50  billion  tax  increase  over  just 
3  years. 

The  1986  tax  reform  bill  this  year  is 
bringing  in  $29  billion,  supposed  to  be 
revenue  neutral,  over  5;  and  we  are 
supposed  to  start  getting  the  benefits 
of  neutrality  in  1988.  1989.  and  1990. 

What  is  this  Congress'  response  on 
this  side  of  the  aisle  over  here?  They 
come  forward  with  a  $60  billion  tax  in- 
crease over  the  next  3  years. 

I  submit  to  the  Members,  we  are 
overtaxed  to  an  extreme,  and  for  that 
reason  this  bill  should  be  defeated. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  NealI. 

Mr.  NEAL.  Mr.  Chairrrwi,  1  have  deep  con- 
cerns about  the  provisions  tt>e  tax  portion  o< 
tt>is  recorx;iliation  package  which  would  limit 
Vne  Interest  deductibility  of  any  debt  incurred 
in  conr>ection  with  an  acquisition  or  stock  buy- 
back. 

Mr.  Chairman,  hundreds  of  growth  compa- 
nies in  America  have  relied  on  debt  firiancing 
to  make  acquisitkxis  ttiat  have  either  saved  or 
created  |Obs.  There  simply  Is  no  basis  for  leg- 
islation which  art)itranly  discourages  the  use 
o(  debt  finarKir^g  in  all  such  acquisitions. 

Mr.  Chairman,  I'd  like  to  begin  my  argument 
by  otfehr>g  some  examples  of  the  type  of  ac- 
quisitions that  may  be  stopped  by  this  provi- 
sion. 

Mr.  Chairman,  everyone  in  this  body  knows 
there  Is  an  urgent  need  for  quality  day  care 
services  in  this  country.  In  the  last  5  years, 
Kirxjer-Care  Learning  Centers  has  grown  Into 
the  Nation's  largest  private  day  care  provider, 
with  more  than  1,000  centers  In  40  States. 
Not  only  does  it  provide  day  care  to  over 
100,000  children,  it  has  enabled  hurxlreds  of 
thousands  of  women  to  enter  the  job  market 
Much  of  the  company's  growth  has  been 
fueled  by  debt-financed  acquisitions,  the  kind 


that  would  be  discouraged  and  penalized  by 
this  bill. 

Mr.  Chairman,  Stone  Container  Corp.,  which 
empk>ys  over  1 5,000  workers  and  is  thriving  In 
an  industry  besieged  with  tough  foreign  com- 
petition, recently  created  450  new  jobs  In  Flor- 
kla  wtwn  It  used  debt  to  acquire  a  company 
whk;h  ran  an  old,  shutdown  paper  mill.  Stone 
refurtMShed  the  mill  and  brought  It  back  on 
line.  It  also  used  debt  to  acquire  financially 
ailing  Southwest  Forest  Industries.  Stone's 
access  to  debt  financing  saved  jobs  and 
helped  create  an  industrial  success  story 

Mr.  Chairman,  In  recent  years,  the  once 
great  packaging  arm  of  the  American  Can  Co. 
was  going  downhill;  its  parent,  forsaking  basic 
industry,  was  t>ecomlng  a  financial  sen/ices 
business.  Plants  and  facllites  were  old  and 
little  capital  had  been  invested  in  the  busi- 
ness. Last  year.  Triangle  Industries  used  debt 
to  acquire  American's  packaging  operations. 
Now  In  the  hands  of  managers  committed  to 
the  packaging  business,  many  old  American 
Can  facilities  are  being  modernized  and  Trian- 
gle's new  American  National  Can  Company  is 
the  largest  and  lowest  cost  packaging  compa- 
ny In  ttie  world. 

Mr.  Chairman,  this  proposal  has  some  rfie- 
torical  appeal.  Some  can  say  that  we  are 
really  sticking  It  to  Wall  Street  and  big  busi- 
ness. But,  In  fact,  we're  really  hurting  the  day 
care  provkJers  like  Kinder-Care,  growing  com- 
panies beating  back  foreign  competitors  like 
Stone,  and  companies  investing  In  smoke- 
stack industry,  like  American  National  Can. 

Mr.  Chairman,  what  makes  this  tax  proposal 
particularly  ilk)gk:al  Is  that  acquisitions,  which 
are  Indisputably  benefiaal,  will  be  jeopardized, 
while  many  other  uses  of  corporate  debt,  will 
continue  to  enjoy  the  benefits  of  Interest  de- 
ductitHllty.  What  Is  the  basis  for  the  govern- 
ment deciding  that  one  use  of  debt  is  good, 
but  another  use  Is  bad,  and  should  be  dis- 
couraged? Why  encourage  a  company  to 
borrow  nrroney  to  build  a  factory,  but  refuse  to 
recognize  as  a  legitimate  business  expense 
the  interest  on  money  used  to  save  jobs  by 
acquiring  a  failing  company  or  factories? 

Are  we  ready  Mr  Chairman  to  adopt  a 
polkry  wfiich  puts  the  Federal  Government  in 
the  position  of  establishing  an  artiitrary  capital 
and  credit  allocation  program,  of  saying,  in 
effect  tfut  all  debt-financed  acquisitions  are, 
per  se,  bad,  while  those  financed  with  equity 
or  cash  are,  per  se,  good?  I  hope  rwt.  The 
basic  difference  t)etween  our  economic 
system  and  the  centrally  planned  economies 
Is  ttiat  our  Government  does  not  make  such 
decisiorra.  It  is  our  strength  and  we  should 
maintain  our  free  market  system  rather  than 
weakening  it  as  this  proviskm  does. 

Mr.  Chairman,  the  fact  Is  that  t)ig  business 
will  manage.  Indeed,  the  provision  favors  conv 
panies  with  tots  of  cash,  which  tend  to  be  For- 
tune 100  type  companies.  It's  worth  noting 
that  these  large  firms,  with  more  cash  and 
better  access  to  equity  markets,  will  be  able 
to  mount  both  friendly  and  hostile  transac- 
tkins.  Meanwhile,  smaller  companies,  no 
tonger  able  to  borrow  to  buy  back  their  stock, 
may  t)e  nrxxe  vulnerable  to  takeovers.  This  Is 
especially  true  now  that  the  stock  market  has 
dropped. 

Mr.  Chairman,  even  ntxxe  damaging  Is  the 
fact  that  the  ott>er  major  winners  under  this 


provision  are  foreign  companies.  Since  they 
don't  pay  taxes  here,  they  would  be  unaffect- 
ed. They  could  tx>rrow  anytime  and  any 
amount  to  acquire  a  U.S.  firm.  But  U.S.  firms 
will  be  hamstrung.  I  suspect  some  big  foreign 
Investors  are  licking  their  chops.  It  will  be 
open  season  on  American  companies. 

Mr.  Chairman,  I  recognize  that  some  sup- 
porters will  argue  that  this  proviston  will  con- 
tribute to  a  deleveraging  of  American  busi- 
ness, a  desirable  goal  given  the  perceptk>n  in 
some  quarters  that  corporate  debt-to-equity 
levels  are  excessively  high.  In  part  because  of 
the  merger  and  acquisition  boom. 

But  debt-to-equity  ratios,  viewed  in  isolatton, 
tell  you  little  about  the  shape  of  corporate 
America;  debt-to-equity  levels  change  con- 
stantly. The  key  measure  of  whether  corpora- 
tions have  gorged  themselves  on  debt  Is 
whether  or  rot  they  have  enough  money  to 
meet  their  obligattons. 

Mr.  Chairman,  the  facts  show  that  Interest 
coverage  ratios,  which  represents  the  number 
of  times  that  cash  Income  now  exceeds  re- 
quired debt  interest  payments,  Is  6.4,  higher 
than  It  was  in  1 980.  In  other  words,  in  the  ag- 
gregate, business  is  better  able  to  pay  off 
debt  service  now  than  before  the  so-called 
merger  mania  took  hold. 

Mr.  Chairman,  in  summary,  this  tax  proviston 
will  hurt  hundreds,  if  not  thousands,  of  Ameri- 
can companies  who  are  trying  to  Inrvjvate  and 
grow  and  provide  jobs  for  our  people.  It  will 
hurt  our  domestic  economy.  Stifle  growth, 
deepen  the  trade  deficit,  and  give  an  unfair 
and  unreasonable  advantage  to  foreign  com- 
panies. It  is  essential,  Mr.  Chairman,  that  this 
tax,  which  would  discourage  growth  and 
progress,  be  removed  when  our  conferees 
meet  with  their  counterparts  in  the  Senate. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2V4  minutes  to  the 
gentleman  from  Kansas  (Mr.  Slat- 
teryI.         

Mr.  SLATTERY.  Mr.  Chairman,  I 
rise  in  suppiort  of  this  legislation.  In 
doing  so.  I  would  like  to  point  out  that 
in  considering  legislation  like  this,  it  is 
very  easy  to  come  to  the  floor  and  nit- 
pick  it  and  find  reasons  to  oppose  it.  I 
can  look  at  this  legislation  and  find 
several  things  about  it  that  I  do  not 
like. 

There  are  however  very  important 
reasons  why  we  should  all  be  able  to 
rise  above  those  minor  objections  to 
support  this  legislation. 

One  of  the  big  reasons  is.  it  is  critical 
for  this  Congress,  this  administration, 
and  the  U.S.  Government  to  be  able  to 
demonstrate  to  the  world  financial 
community  that  we  are  capable  of 
making  some  tough  decisions,  and 
making  some  tough  decisions  this 
evening. 

Some  Members  say,  well,  this  may 
be  psu-t  of  the  solution,  but  it  is  not  all 
of  the  solution,  so  I  am  going  to  vote 
against  it.  It  does  not  make  sense  to 
say  that  you  are  going  to  oppose  part 
of  the  solution,  because  it  is  not  a 
total  solution. 

I  realize  this  is  not  a  total  solution, 
but  it  is  a  dam  good  first  step  toward  a 
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solution.  There  has  been  much  talk 
about  taxes,  but  consider  this. 

This  bill  does  not  raise  Federal  cor- 
porate income  tax  rates.  It  does  not 
raise  Federal  individual  income  tax 
rates.  It  does  not  raise  Federal  excise 
tax  rates. 

I  ask  the  Members,  where  in  the 
world  are  we  going  to  find  some  addi- 
tional revenue  if  we  do  not  find  it  in 
the  way  this  bill  provides? 

There  are  some  Members,  particular- 
ly on  this  side  of  the  aisle,  that  say  we 
can  solve  the  deficit  problem  without 
revenue.  I  do  not  know  how  many 
times  I  have  heard  the  cliche  that  the 
American  public  is  not  undertaxed. 
The  Government  is  overspending. 

To  that  I  say  amen;  but  the  reality 
is.  we  have  an  enormous  deficit. 

The  minority  this  evening  is  going  to 
offer  a  substitute,  at  least  the  last 
word  I  got.  Keep  in  mind  we  are  deal- 
ing with  a  $150  billion  deficit  by  a  very 
conservative  estimate.  Many  of  the 
Members  supporting  the  substitute 
say  they  can  solve  this  problem  with- 
out revenues.  But  their  total  package 
proposes  not  $150  billion  in  cuts  or 
$140  billion  in  cuts.  It  recommends 
only  $15  billion  in  deficit  reduction. 

They  cannot  find  the  cuts,  because 
they  cannot  find  the  votes  even  on 
their  side  of  the  aisle,  and  they  know 
that.  The  reality  is,  we  have  got  to 
package  something  that  contains  reve- 
nues and  contains  some  spending  cuts. 

The  other  point  I  would  make,  and  I 
hope  the  Members  are. listening,  the 
freeze  advertised  in  the  substitute  ad- 
vertises $11.2  billion  in  savings,  but 
those  savings  are  not  anymore  en- 
forceable, not  suiy  more  real  than  the 
savings  proposed  in  this  package  with 
the  302(a)  allocation  ceiling. 

They  are  not  enforceable.  We  all 
have  to  make  the  tough  choices  later 
on  with  the  appropriation  bills  on  the 
spending  side.  I  will  be  there.  I  am  pre- 
pared to  deal  with  the  whole  spending 
side  including  entitlements. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  strong  opposition  to  this  rec- 
onciliation package.  Let  me  focus  on 
another  area  that  has  not  been  talked 
about  today,  and  that  is  the  area  of 
oil,  oil  independence,  and  our  Nation's 
great  dependency  and  growing  depend- 
ency on  foreign  oil. 

In  the  reconciliation  recommenda- 
tions of  the  Committee  on  Interior 
and  Insular  Affairs  that  were  incorpo- 
rated in  H.R.  2851  that  is  now  in  this 
package,  there  is  a  whole  new  design 
for  onshore  oil  and  gas  leasing  systems 
on  our  Federal  lands. 

I  O  1755 

Based  on  the  preliminary  studies, 
the  Forest  Service  and  the   Depart- 


ment of  the  Interior  say  if  this  bill  be- 
comes law  and  this  becomes  the  policy 
of  leasing  our  public  lands  for  the  pur- 
pose of  oil  exploration  and  develop- 
ment, we  can  anticipate  a  dramatic  de- 
cline in  revenues  to  the  Department  of 
the  Interior  as  a  result  of  this.  So  here 
we  have  a  bill  that  is  proposing  mas- 
sive new  tax  increases  while  it  is  put- 
ting forth  a  whole  new  leasing  plan  for 
our  public  lands  that  will  substantiaUy 
reduce  our  capability  of  generating 
revenue  from  oil  revenues. 

Mr.  Chairman,  I  urge  a  vote  against 
this  measure. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
yield  2  minutes  and  20  seconds  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
rise  in  support  of  the  bill. 

Like  all  Members  of  the  House.  I  am 
deeply  concerned  about  the  current 
disarray  in  the  world's  financial  mar- 
kets. The  Wall  Street  debacle  of  the 
past  few  days  has  made  clear  the  need 
for  Congress,  in  concert  with  the  exec- 
utive branch,  to  act  decisively  in  a 
Federal  deficit  reduction  initiative. 

H.R.  3545  is  a  first  step  to  getting 
the  Federal  budget  deficit  under  con- 
trol. Quick  action  by  Congress  on  this 
bill— which  proposes  to  cut  the  deficit 
by  $23  billion  this  fiscal  year— could  do 
much  to  calm  our  troubled  markets. 

Title  I  of  H.R.  3545,  under  the  rule, 
consists  of  budget  reconciliation  pro- 
posals developed  by  the  Committee  on 
Agriculture.  Our  proposals  will  con- 
tribute a  budget  reduction  of  over  $1.3 
billion  this  fiscal  year,  as  estimated  by 
the  Congressional  Budget  Office.  In 
addition,  title  I  will  provide  for  a  one- 
time revenue  boost  of  an  estimated 
$7.2  billion  in  fiscal  year  1988  through 
prepajTnent  to  the  Federal  Financing 
Bank  of  certain  niral  electric  loans 
guaranteed  by  the  Rural  Electrifica- 
tion Administration. 

Title  I,  in  subtitle  A,  will  require  ad- 
vancing deficiency  payments  to  pro- 
ducers at  a  30-percent  payment  rate 
for  wheat  and  feed  grain  crops  and  a 
20-percent  payment  rate  for  cotton 
and  rice  crops.  Current  law  provides 
the  Secretary  of  Agriculture  authority 
to  advance  up  to  50  percent  of  these 
payments,  and  this  authority  has  been 
used  to  make  40  percent  of  wheat  and 
feed  grain  payments  and  30  percent  of 
cotton  and  rice  payments  in  advance 
for  the  1987  crop  year.  This  policy  is 
projected  to  continue  through  the  ex- 
piration of  the  Food  Security  Act  of 
1985.  Savings  result  from  limiting  the 
advances  below  this  projection. 

Subtitle  A  will  require  that  1  billion 
bushels  of  Commodity  Credit  Corpora- 
tion-owned surplus  stoclcs  be  sold  on  a 
bid  basis  for  nontraditional  uses  by 
the  end  of  fiscal  year  1990.  Spending  is 
projected  to  decline  from  sales  receipts 
and  the  reduction  of  storage  costs. 


Subtitle  A  will  restrict  the  maximum 
allowable  acreage  limitation  for  oats 
to  5  percent  of  base  acreage.  Reduc- 
tions in  barley  price  support  program 
costs  are  projected  to  more  than  offset 
the  increase  in  oats  program  spending 
because  acreage  formerly  planted  to 
barley  is  expected  to  be  planted  to 
oats  instead. 

Subtitle  A  also  will  require  the  early 
disbursement  of  75  percent  of  certain 
producer  payments  that  are  based  on 
season  average  prices.  About  $1.76  bil- 
lion of  payments  to  producers  would 
be  made  in  fiscal  year  1989,  rather 
than  fiscal  year  1990.  This  would 
result  in  increased  1989  outlays  but  re- 
duced 1990  outlays  such  that  the  net 
2-year  budget  effect  would  be  zero. 

Subtitle  B  of  title  I  will  permit  pro- 
ducers that  participate  in  acreage  re- 
duction to  not  plant  any  of  their  per- 
mitted acreage  and  receive  92  percent 
of  the  deficiency  payments  on  their 
permitted  plantings.  Current  law  pro- 
vides that  producers  must  plant  at 
least  50  percent  of  their  permitted 
planting  acreage  to  receive  92  percent 
of  their  deficiency  payments.  Elimina- 
tion of  the  50-percent  planting  re- 
quirement is  projected  to  lower  pro- 
duction and  cause  decreased  commodi- 
ty loan  outlays. 

Title  I,  in  subtitle  C,  will  reform  the 
definition  of  "person"  for  the  purpose 
of  determining  the  application  of  the 
monetary  limitations  on  direct  produc- 
er payments  under  the  farm  commodi- 
ty programs.  These  reforms  are  ex- 
pected to  reduce  projected  reconstitu- 
tion  and  splitting  of  farms,  and  limit 
future  payments  to  individuals  in  cur- 
rent farm  organizations  who  now  re- 
ceive amounts  several  times  greater 
than  authorized  under  the  existing 
limitations. 

Subtitle  D  of  title  I  will  permit  the 
prepayment  of  rural  electrification 
loans  made  by  the  Federal  Financing 
Bank  without  penalty,  as  provided  for 
under  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1988.  It  also 
will  require  that  a  processing  fee  be 
collected  from  borrowers  that  prepay 
to  provide  for  contingent  costs  to  the 
Federal  Financing  Bank  associated 
with  the  prepaid  loans. 

The  Subtitle  D  will  direct  the  REA 
Administrator  to  disapprove  condem- 
nation and  acquisition  of  the  property 
of  electric  utility  cooperatives  in  cer- 
tain cases;  adjust  the  Rural  Electrifi- 
cation Administration's  administra- 
tively imposed  limit  on  the  amount  of 
utility  cooperative  funds  that  may  be 
invested  in  nonact  purposes  from  3  to 
15  percent;  direct  the  Rural  Electrifi- 
cation Administration  to  refinance  and 
reamortize  all  its  outstanding  certifi- 
cates of  beneficial  ownership  issued  to 
the  Treasury;  and  direct  the  Rural 
Electrification  Administration  to  con- 
duct a  study  regarding  the  feasibility 
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of  creating  a  utility-owned  national 
power  transmission  grid. 

It  will  provide  reforms  in  the  deter- 
mination of  interest  rates  charged  by 
the  Rural  Electrification  Bank,  effec- 
tive beginning  in  fiscal  year  1989.  As 
part  of  these  reforms,  it  will  permit 
prepayment  of  loans— without  penal- 
ty—stemming from  the  excessive  inter- 
est rates  charged  by  the  Rural  Tele- 
phone Bank.  The  REA  and  RTB  loan 
prepayments,  as  well  as  the  processing 
fees,  will  result  in  increased  receipts  to 
the  Federal  Government. 

Subtitle  E  of  title  I  will  modify  cur- 
rent law  on  the  penalties  for  violation 
of  agricultural  marketing  orders  to  in- 
clude civil  penalties  in  addition  to 
criminal  penalties.  The  Federal  Gov- 
ernment is  expected  to  collect  receipts 
from  fines  under  these  civil  penalty 
provisions. 

Subtitle  E  will  impose  new  labeling 
requirements  regarding  cheese  and 
cheese  alternates  in  frozen  foods. 
These  labeling  requirements  are  ex- 
pected to  result  in  increased  use  of 
real  cheese  by  frozen  food  manufac- 
turers, thus  reducing  Government  pur- 
chases of  cheese  under  the  Dairy  Price 
Support  Program. 

Title  I  also  includes  the  provisions  of 
H.R.  3337,  a  bill  to  make  improve- 
ments in  the  Food  Stamp  Program.  A 
key  element  of  the  committee's  title  I 
provisions  is  that  we  achieve  needed 
reconciliation  targets  without  substan- 
tively revising  the  1985  farm  bill. 

Because  much  of  the  direct  Federal 
spending  controlled  by  the  Committee 
on  Agriculture  is  in  the  farm  pro- 
grams, the  committee  had  a  difficult 
task  in  achieving  its  assigned  fiscal 
year  1988  budget  target  without  doing 
harm  to  the  farm  programs  put  into 
place  by  the  1985  farm  bill.  Nonethe- 
less, the  committee  met  that  chal- 
lenge, and  under  title  I,  the  fau-m  pro- 
grams will  continue  essentially  un- 
changed. 

Given  the  precarious  state  of  the  ag- 
ricultural economy,  the  last  thing  our 
farmers  need  is  a  change  in  the  course 
of  the  farm  programs  put  into  place 
less  than  2  years  ago. 

Further,  for  the  most  part,  the  1985 
farm  bill  is  beginning  to  show  good  re- 
sults in  stabilizing  agricultural  mar- 
kets and  reducing  commodity  surplus- 
es. In  fact,  as  the  programs  begin  to 
meet  their  goals,  we  see  the  Federal 
cost  of  the  programs  being  reduced 
substantially  as  well.  Projections  now 
are  that  farm  program  costs  will  stead- 
ily decline  over  the  next  3  years,  with- 
out any  substantive  changes  in  the 
structure  of  the  programs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  strongly  supporting  the 
provisions  of  title  I  of  the  bill,  and  in 
voting  favorably  on  passage  of  this 
vital  legislation. 

And.  Mr.  Chairman,  as  part  of  my 
support  for  this  measure,  I  would  re- 
spectfully  address   a  collateral   issue 


that  is  impacted  by  the  deficit  and 
what  we  do  here  today. 

Mf.  Chairman,  many  of  the  Members  of  the 
House  have  approached  me  to  express  their 
corKern  regarding  the  recent  precipitous  drop 
in  the  prices  for  equity  securities  on  the  New 
York  Stock  Exchange  and  across  the  spec- 
trum of  other  stock  exchanges  and  the  over- 
the-counter  markets.  Some  of  my  colleagues 
have  questioned  whether  or  not  the  trading  of 
stock  index  futures  and  so-called  program 
trading  may  have  played  a  role  in  the  fall  of 
stock  prices  over  the  past  2  weeks. 

Some  have  suggested  that  program  trading 
in  general,  and  the  use  of  stock  index  futures 
in  particular,  are  contributors  to  tfie  volatility 
arKi  overall  decline  in  stock  prices.  As  tfie 
chairman  of  the  Committee  on  Agriculture, 
which  has  jurisdiction  over  commodity  futures, 
stock  index  futures,  and  the  Commodity  Fu- 
tures Trading  Commisskjn— the  Federal 
agerKy  which  regulates  these  activities — I 
share  responsible  commentators'  interest  in 
finding  out  what  effects,  if  any,  program  trad- 
ing and  the  use  of  stock  irtdex  futures  may 
have  on  the  stock  market. 

However,  we  should  be  careful  not  to  jump 
to  any  conclusions  about  the  benefits  or  detri- 
ments of  stock  index  futures  or  program  trad- 
ing without  first  collecting  and  carefully  con- 
sidering all  of  the  available  data.  The  Commit- 
tee on  Agriculture  is  taking  a  ck}se  look  into 
the  effects  that  the  use  of  stock  index  futures 
and  program  trading  may  have  had  during 
recent  fluctuations  in  both  the  cash  and  fu- 
tures markets  for  equity  securities. 

Since  the  Dow  Jones  Industnal  Average 
dropped  more  than  500  points  on  Monday, 
October  19,  I  have  been  in  frequent  contact 
with  regulators  at  the  Commodity  Futures 
Trading  Commission  and  officials  at  futures 
exchanges  that  trade  stock  index  futures.  I 
have  also  met  with  Hon  Eo  Jones,  the  chair- 
man of  the  Agriculture  Subcommittee  on  Con- 
servatwo.  Credit,  and  Rural  Development. 
Hon.  Edward  R.  Madigan,  the  ranking  Re- 
publk:an  on  the  Committee  on  Agriculture,  and 
Hon.  E.  Thomas  Coceman,  ttie  ranking  Re- 
publican on  the  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development,  to  dis- 
cuss these  Important  issues. 

We  belteve  it  is  ttie  committee's  responsibil- 
ity to  take  a  serious  kx>k  at  wtiether  or  not  the 
use  of  stock  ir>dex  futures  and  program  trad- 
ing serve  the  public  good  arKJ  If  consumers, 
farmers,  exporters,  investors,  and  othiers  af- 
fected by  the  comrrKXJity  futures  markets  may 
t)e  negatively  affected  by  these  developments. 
We  make  no  assumptions  at  this  point,  tHJt  it 
is  clear  to  me  that  recent  events  require  us  to 
thoroughly  investigate  this  new  pherxjmenon. 

For  those  Memt>ers  not  familiar  with  trading 
in  stock  irxlex  futures,  a  brief  review  of  tt>e 
regulatory  history  is  in  order.  The  Commodity 
Futures  Trading  Act  of  1974  (Pubiic  Law  93- 
463)  marked  a  new  era  of  futures  trading  reg- 
ulation. 

Pnor  to  enactment  of  ttiat  legislation,  the 
regulatory  statute  enacted  in  1936 — the  Com- 
ntxxJity  Exchange  Act— had  been  substantially 
revised  only  once — in  1 968 — and  regulated  fu- 
tures trading  was  limited  to  certain  enumer- 
ated agricultural  commodities. 

Ttw  1974  act  greatly  expanded  permissable 
trading  to  irKlude  contracts  in  any  goods. 


service,  right,  or  interest  traded  for  future  de- 
livery. Also,  ttie  Act  created  the  Commodity 
Futures  Trading  Commission  [CFTC),  an  inde- 
pendent agency,  to  take  over  regulation  of  the 
futures  industry. 

The  expansion  in  futures  trading  was 
needed  to  respond  to  the  demands  and  po- 
tentials being  tirought  about  by  the  revolution- 
ary advances  being  made  in  txisiness  commu- 
nications and  computers,  and  other  changes 
in  international  finance.  With  the  advent  of 
floating  exchange  rates  and  global  markets  in 
currencies,  for  example,  the  need  arose  for 
ways  to  hedge  ttie  risk  of  holding  or  trading 
foreign  currencies.  Likewise,  the  onset  of  vola- 
tile interest  rates  coupled  with  sophisiticated 
new  computer  techniques  of  finanical  man- 
agement led  people  to  think  of  financial  instru- 
ments as  tradable  commodities  and  created 
the  need  and  opportunity  for  the  development 
of  instruments  to  protect  against  interest  rate 
fluctuations.  In  short,  the  1 974  act  allowed  the 
use  of  futures  for  risk-hedging  in  new  areas 
and  for  new  commodities. 

The  1974  legislation  also  imposed  new 
oversight  responsibilities  for  the  Committee  on 
Agriculture.  We  had  to  develop  expertise  in 
such  exotic  new  futures  instruments  as  T-bill 
and  yen  futures.  I  am  proud  to  report  that  our 
committee,  and  especially  the  Subcommittee 
on  Conservation  Credit,  and  Rural  Develop- 
ment—which handles  futures  oversight  re- 
sponsibility for  the  committee— have  acquitted 
themselves  well  in  meeting  tfiese  added  re- 
sponsibilities. Since  1974,  we  have  success- 
fully handled  three  multiyear  CFTC  authoriza- 
tion bills— in  1978,  1982,  and  1986.  The  cur- 
rent authorization  expires  September  30, 
1989.  Members  of  our  committee  have  devel- 
oped well-deserved  reputatk>ns  for  their  ex- 
pertise in  this  relatively  arcane  area  of  fi- 
nance. 

Likewise,  the  Commodity  Futures  Trading 
Commission  has  gained  much  respect  for  its 
responsible  regulatnn  of  a  rapidly  expanding 
futures  industry  The  Industry  has  mush- 
roomed over  the  past  10  years  both  in  volume 
of  trading  and  Instruments  traded,  but  its 
growth  has  for  the  most  part  been  smooth. 
The  Commission  has  been  vigilent  in  the  pro- 
tection of  the  public  and  the  industry  has  re- 
sponded quk:kly  to  problems  as  they  fiave 
ansen  Pursuant  to  the  1982  reauthorizatkxi, 
the  industry  has  put  in  place  a  strong,  seif- 
regulatory  arm— ttie  National  Futures  Assoda- 
tkjn— in  additk>n  to  the  front-line,  self-regula- 
tory functions  of  ttie  exchanges  themselves. 

A  relatively  recent  development  in  the  fu- 
tures industry  Is  trading  In  stock  index  futures. 
These  cash-settlement  commodity  contracts 
were  developed  to  alk>w  hedging  the  risks  in- 
volved in  holding  and  trading  stocks.  Wfiile  a 
k)gical  part  of  tfie  devek)pment  of  futures  fol- 
k>wing  the  1974  act,  stock  Index  futures 
brought  ttte  futures  industry  in  direct  contact 
with  the  securities  markets,  and  necessitated 
ttie  Commodity  Futures  Trading  Commission 
to  coordinate  its  regulatory  program  with  that 
of  the  Securities  and  Exchange  Commission. 

The  Futures  Trading  Act  of  1982  impte- 
mented  a  jurisdKtional  accord  between  the 
Commodity  Futures  Trading  Commission 
(CFTC]  and  the  Securities  and  Exchange 
Commission  [SECl  that  clarified  ttie  division  of 
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regulatory  responsibility  between  the  two 
agencies  with  respect  to  stock  index  futures 
and  options.  In  that  legislation,  the  CFTC's  ju- 
risdiction over  all  futures  contracts  and  op- 
tions on  futures  contracts  was  retained,  as 
was  the  SEC's  jurisdiction  over  stock  options. 
Thus,  it  is  the  case  today  that  the  CFTC  regu- 
lates futures  on  stock  Indexes  and  options 
and  the  SEC  regulates  options  on  stock  in- 
dexes. I  am  pleased  that  these  two  regulatory 
agencies  have  in  the  past  and  continue  today 
to  work  closely  together  in  the  regulation  of 
these  markets. 

For  example,  in  the  Futures  Trading  Act  of 
1982,  Congress  mandated  a  study  to  deter- 
mine whether  or  not  futures  and  options  mar- 
kets would  detract  from  liquidity  in  the  under- 
lying markets  or  otherwise  adversely  affect 
cash  markets  and  capital  formation.  The  Fed- 
eral Reserve  Board,  the  SEC,  and  the  CFTC 
conducted  the  study  jointly  and  concluded 
that  rather  than  chasing  investment  away  from 
tfie  equity  markets,  these  instruments  actually 
may  assist  capital  formation.  The  CFTC  has 
exhibited  its  effective  oversight  and  regulation 
of  the  markets,  and  the  futures  exchanges 
have  not  been  reluctant  to  implement  emer- 
gency procedures  in  coordination  with  the 
CFTC  in  times  of  market  difficulties.  The  fu- 
tures exchanges  themselves  have  also 
worked  closely  with  their  counterpart  ex- 
cfianges  in  the  equity  markets.  The  futures 
and  cash  exchanges  have  agreed  to  close 
early  through  this  week  in  an  effort  to  allow 
ttie  cash  exchanges  the  opportunity  to  settle 
the  transactions  from  the  record  trading  they 
have  experienced  over  the  past  week.  Also, 
last  Thursday,  the  futures  exctianges.  working 
with  the  CFTC,  implemented  daily  price  limits 
and  Increased  margin  requirements  on  stock 
index  futurea  These  actions  exemplify  the 
close  working  relationship  that  exists  tietween 
all  of  these  exchanges  and  their  respective 
Federal  regulators. 

I  would  like  to  commend  the  CFTC  for  their 
diligence  and  positive  action  during  this  diffi- 
cult time.  I  would  also  like  to  express  my  ap- 
preciation for  the  manner  in  which  the  CFTC 
has  coordinated  their  regulation  of  trading  in 
stock  index  futures  with  the  SEC's  regulation 
of  tfie  stock  excfianges  themselves.  The 
working  relationship  between  these  two  agen- 
cies has  been  very  good  in  past  years,  and 
ttiey  have  continued  to  work  successfully  to- 
gether over  the  past  few  weeks.  I  was  also 
pleased  at  reports  from  tfie  CFTC  of  the 
timely  implementation  of  the  CFTC's  audit  trail 
regulations  and  its  large  trader  reporting 
system,  both  of  which  assisted  not  only  the 
CFTC,  but  other  regulators  as  well,  in  keeping 
abreast  of  market  developments  over  the  past 

iGW  WOOKS- 

I  wish  to  take  this  opportunity  to  inform  my 
colleagues  in  the  House  that  Chairman  Eo 
Jones  has  announced  ttiat  ttie  Sutx;ommittee 
on  Conservation,  Credit,  and  Rural  Develop- 
ment will  begin  hearings  on  this  matter  next 
Wednesday,  November  4,  at  10  a.m. 

Mr.  Ctiairman,  as  ttie  chairman  of  the  com- 
mittee with  iurisdk:tion  over  the  issues  in- 
volved with  ttie  trading  of  stock  index  futures, 
I  would  pledge  to  my  colleagues  in  the  House 
that  we  plan  to  tfxxoughly  review  these  issues 
before  taking  any  action.  We  will  be  working 
doaety  with  the  Federal  regulators  of  tfiese  fi- 


nancial markets,  the  directors  of  the  futures 
exchanges,  and  the  participants  in  these  mar- 
kets. We  will  also  welcome  tfie  input  of  our 
fellow  Members  in  the  House  at  every  step  of 
this  process. 

With  this  in  mind,  I  would  also  inform  my 
colleagues  on  other  committees  in  the  House 
with  an  interest  in  these  important  issues  that 
we  on  the  Committee  on  Agriculture  will  t)e 
pleased  to  share  with  you  our  findings  from 
this  review. 

It  is  critical  that  we  not  take  action  just  for 
action's  sake  on  this  very  important  and  sensi- 
tive matter.  The  Committee  on  Agriculture  is 
committed  to  discharging  its  responsibilities  In 
this  matter  tioth  thoughtfully  and  efficiently. 
We  will  welcome  the  input  of  all  interested 
parties  as  we  begin  the  process  of  investigat- 
ing these  issues  of  importance  to  consumers, 
farmers,  exporters,  and  investors.  However,  it 
will  not  serve  anyone's  best  interest  to  charge 
ahead  without  first  carefully  studying  the  com- 
plex issues  at  hand. 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  3545. 

Mr.  Ctiairman,  the  day  after  "Black 
Monday"  I  joined  with  our  colleagues  on  both 
sides  of  the  aisle  to  urge  tfie  President,  the 
Speaker,  and  the  leadership  of  the  other  txjdy 
to  agree  to  an  economic  summit  to  achieve 
real  deficit  reductions.  I  t>elieved  then,  as  I  be- 
lieve now,  that  meaningful  reductions  could 
take  place  only  if  Democrats  and  Republicans 
work  together,  out  of  the  cameras  and  bright 
lights. 

Now  that  those  negotiations  have  begun, 
we  must  be  careful  not  to  undermine  them  in 
any  way.  A  summit  breakdown  would  send  ex- 
actty  the  wrong  signal  to  the  market.  Instead 
of  showing  our  Government's  resolve  to  keep 
the  economy  growing,  it  would  expose  our 
weakness  precisely  at  the  time  when  we  need 
strong  leadership  to  restore  public  confidence. 

It  is  time  to  say  to  each  other  what  our  con- 
stituents are  telling  us:  No  more  Black  Mon- 
days. We  can  start  by  voting  against  this 
budget  reconciliation  package.  This  is  the 
wrong  bill  at  the  wrong  time.  It  increases 
spending  when  tfie  market  tells  us  spending 
must  t>e  reduced.  It  pretends  that  prepaying 
agricultural  loans  and  slowing  down  Medicare 
payments  can  yield  real  budget  savings,  wfien 
we  all  know  that  phantom  bookkeeping  just 
won't  do  it  this  time.  The  laws  we  tiave  en- 
acted this  legislative  session  alone  will  cost 
well  over  $1  tjillion. 

The  only  real  deficit  reductions  in  this  bill 
come  from  $13  billkin  in  new  taxes.  Not  only 
is  a  tax  hike  witfiout  spending  cuts  not  tfie 
way  to  go,  txit  a  $13  billion  deficit  reduction 
isn't  nearly  enough.  Financial  experts  agree 
that  even  the  $23  billkin  required  by  Gramm- 
RudmarvHollings  won't  send  the  right  mes- 
sage to  Wall  Street  or  any  other  street  In 
America.  We  need  deeper  spending  cuts  and 
we  need  them  now. 

Instead  of  engaging  in  partisan  strife  that 
hurts  us  and  hurts  this  country,  let's  demon- 
strate our  resolve  to  give  the  bipartisan 
summit  a  chance  to  work.  When  Republicans 
and  Democrats  joined  forces  to  defeat  the 
rule  to  this  same  bill  earter  today,  we  did  what 


many  said  couMn't  be  done.  We  stopped  ne- 
gotiating with  ourselves  and  agreed  to  keep 
talking  with  ttie  White  House.  We  made  tfie 
tough  choice.  We  stood  firm.  Now  we're  being 
asked  to  stand  firm  again.  My  colleagues,  has 
that  much  changed  these  past  few  hours? 

Raising  revenues  without  cutting  spending 
does  little  to  Inspire  publk:  confktence  in  Con- 
gress' ability  to  solve  problems.  It  does  littte  to 
keep  Black  Monday  from  happening  again. 
The  time  has  come  to  put  our  differences 
aside.  Mr.  Chairman,  no  more  Black  Mon- 
days—not now,  not  ever. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Chairman,  if  we 
care  about  Main  Street,  if  we  care 
about  retirement  income  and  pensions, 
we  will  vote  no  on  this  bill.  There  is 
every  reason  to  believe  that  the  ava- 
lanche of  stock  prices  on  Wall  Street 
are  a  direct  result  of  the  Democratic 
Committee  on  Ways  and  Means  tax 
bill  which  cuts  at  the  heart  of  stock 
values. 

Let  us  look  at  the  timing.  On  Thurs- 
day. October  15  the  Committee  on 
Ways  and  Means  approved  this  $12  bil- 
lion assault  on  Wall  Street  or  Main 
Street. 

On  Friday,  October  16.  Wall  Street 
had  its  initial  reaction,  a  108-point 
dive. 

What  happened  over  the  weekend  is 
investors  really  got  wind  of  what  was 
in  this  bill,  and  there  was  a  508-point 
dive. 

The  Dow  was  up  90  points  today.  Let 
us  not  give  Wall  Street  and  Main 
Street  another  kick  from  the  Con- 
gress. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
want  to  focus  on  the  deficit  for  just  a 
moment  and  try  to  stay  away  from 
some  of  the  rhetoric. 

The  deficit  on  our  side  is  reduced  by 
$23  billion.  The  deficit  with  the  Re- 
publican substitute  is  reduced  by  $15 
billion.  It  really  does  not  do  the  job. 
I  think  we  all  agree  to  that. 
I  guess  I  am  really  not  speaking  for 
or  against  either  of  the  substitutes 
today  as  much  as  I  would  like  to  take 
this  time  to  focus  on  the  problem  and 
the  problem  is  spending.  That  is  the 
problem.  We  do  not  solve  the  deficit 
by  cutting  spending  alone,  but  we  w«_ 
going  to  have  to  find  some  way  to  cut 
spending.  If  we  do  nothing  this  year, 
spending  goes  up  $56  billion.  The 
package  that  we  are  about  to  vote  on 
cuts  spending  by  $12.2  billion. 

The  next  package  will  cut  it  by  $13.8 
billion. 

Let  us  focus  on  the  reconciliation 
bill  before  us.  We  cut  spending  by 
$12.2  billion  and  the  message  we  are 
sending  to  the  world  out  there  today  is 
that  the  best  we  can  do  under  this  tre- 
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mendous  problem  that  we  have  Is  cut 
spending  by  1.1  percent. 

Siirely  we  can  do  better  than  that. 
Surely  we  can  find  cuts. 

I  know  the  chairman  of  the  Budget 
Committee,  and  I  know  Members  on 
both  sides  of  the  aisle  have  been  look- 
ing, but  we  have  not  found  the  chemis- 
try as  yet  to  put  together  what  we 
have  got  to  do. 

Yet.  the  cash  register  Is  empty,  but 
every  family  out  there  that  is  suffer- 
ing the  same  problem  does  not  have 
the  luxury  of  printing  more  money. 
There  is  nothing  in  this  budget  that 
should  not  be  frozen  or  cut.  Start  with 
Social  Security  and  work  on  down,  if 
you  please. 

Why.  why.  why  can  we  not  bring 
ourselves  to  say  that  there  is  some- 
thing inherently  wrong  with  cutting 
the  cost-of-living  adjustment  for  a  mil- 
lionaire at  the  same  time  we  talk 
about  the  other  very  real  problems 
that  are  facing  us?  The  problem  Is 
si>ending. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Ohio 
[Mr.  Latta]  has  5  minutes  remaining 
and  the  gentleman  from  Kansas  [Mr. 
Slattery]  has  half  a  minute  remain- 
ing. 

The  gentleman  from  Ohio  [Mr. 
Latta]  is  recognized. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  rise  in  opposition  to  H.R.  3545. 
Mr.  Chairman,  here  we  go  again, 
2.200-page  document  with  thousands 
of  individual  provisions  is  given  to  us 
early  this  afternoon  and  we  are  ex- 
pected to  intelligently  vote  on  it  by 
this  evening.  All  the  Evelyn  Wood 
speed  reading  courses  in  the  world 
wouldn't  give  one  the  talent  necessary 
to  gallop  through  this  mammoth 
measure  in  the  short  time  provided. 

No  one  likes  to  buy  a  pig  in  a  poke, 
and  that  would  be  precisely  what  we 
would  be  doing  if  we  approved  this 
measure  tonight. 

I  must  ask  why  the  haste,  why  the 
hurry?  Are  we  trying  to  scoop  the  ad- 
ministration, are  we  trying  to  preempt 
the  President,  in  arriving  at  a  reconcil- 
iation package?  At  this  very  moment 
the  administration  is  working  diligent- 
ly with  the  Congress  to  forge  a  pack- 
age of  proposals  acceptable  to  all  sides. 
Let's  give  the  process  a  chance  to 
work. 

The  bill  calls  on  the  American 
people  to  accept  larger  tax  increases 
than  may  be  necessary  to  help  rectify 
a  problem  that  this  Congress  did  much 
to  create.  We  need  to  leave  no  stone 
unturned  in  search  of  additional 
spending  reductions.  This  legislation 
calls  for  approximately  $12  billion  in 
new  revenues,  with  only  $3.7  billion 
from  spending  reductions. 
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ington  [Mr.  Miller]. 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  the  majority  leadership  is 
apparently  misinterpreting  the  earlier 
defeat  of  the  rule  for  this  bill.  Let  me 
then,  be  very  clear  about  why  I  and  so 
many  of  my  colleagues  on  both  sides 
of  the  aisle  oppose  this  bUl.  This  legis- 
lation sends  exactly  the  wrong  signal 
to  financial  markets  still  reeling  from 
the  precedent  shattering  events  of  last 
week.  This  bill  is  a  bad  idea  whose 
time  will  never  come. 

Money  managers  the  world  over  are 
looking  for  evidence,  proof  positive, 
that  we  here  in  Congress  are  finally 
going  to  make  the  hard  choices  needed 
to  rein  in  our  runaway  Federal 
Budget.  There  are  encouraging  signals 
that  this  evidence  could  come  from 
the  budget  negotiations  now  proceed- 
ing at  the  White  House. 

Here  in  this  Chamber,  however, 
there  is  no  such  evidence.  Instead  of 
carefully  crafted,  thoughtful  spending 
restraint,  we  offer  the  same  old  make- 
believe  spending  cuts  and  all  too  real 
tax  hikes.  This  bill  contains  one  pre- 
posterous proposal  after  another. 

Let  me,  as  a  member  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, give  one  example;  It's  something  I 
call  rent  a  Navy.  This  proposal  calls 
for  the  collection  of  a  $250,000  fee 
from  every  tanker  we  protect  In  the 
Persian  gulf.  The  commanders  of  our 
U.S.  Navy  ships  In  the  gulf  are  appar- 
ently to  define  that  protection,  decide 
when  It  Is  necessary  and  charge  the  re- 
ceiving ships  accordingly  for  this  serv- 
ice. My  question  Is.  will  our  ship's  com- 
manders accept  American  express? 

Now  this  "rent-a-Navy"  proposal  is 
just  one  of  the  hundreds  of  hat  tricks 
and  Illusions  In  this  bill.  And  what 
happened  to  the  proposition  that  at 
least  half  of  the  budget  savings  would 
come  from  spending  cuts?  This  bill 
contains  $13  billion  In  tax  hikes  to  $1 
billion  In  real  spending  reductions. 
Let's  call  the  emperor's  new  wardrobe 
exactly  what  It  Is— not  reconciliation— 
not  a  budget  bill— not  a  bill  with  a  bal- 
ance between  spending  cuts  and  tax 
hikes— this  is  a  tax  hike,  plain  and 
simple. 

Mr.  Chairman,  who  are  we  trying  to 
kid  with  this  tax  hike?  Not  the  world's 
money  managers.  Trust  me,  they  can 
add.  Certainly  not  the  American 
people.  My  constituents  have  been 
telling  me  for  3  years:  "cut  Federal 
spending."  We  are  not  going  to  fool 
anyone  with  this  bill  except  possibly 
ourselves. 

Maybe  that's  the  Idea.  Are  we  trying 
to  fool  ourselves  into  believing  that  we 
have  actually  done  something  con- 
structive about  our  massive  Federal 
budget  deficit.  If  so.  this  Is  a  danger- 


Into   next   week's   mayhem   on   Main 
Street. 

I  urge  my  colleagues  to  reject  this 
deception  and  hold  out  for  real  mean- 
ingful, effective  deficit  reduction. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  BUECHNER]. 

Mr.  BUECHNER.  Mr.  Chairman.  I 
have  some  talking  points,  and  I  have  a 
lot  of  words  In  them,  and  they  also 
have  a  lot  of  statistics.  Everyone  has 
brought  down  their  own  set  of  statis- 
tics. We  have  pointed  fingers  across 
the  aisle  and  down  the  street. 

I  think  the  biggest  problem  we  have 
here  is  that  we  have  remembered  that 
we  were  Republicans,  and  we  have  re- 
membered that  we  were  Democrats, 
and  we  have  remembered  who  we  want 
to  blame,  and  we  forgot  that  we  met 
the  enemy  and  they  is  us. 

There  are  not  any  Members  here 
who  seem  to  be  willing  to  say  that  we 
have  screwed  up.  we  have  spent  too 
much  money,  and  the  bullet  is  coming 
toward  us  and  instead  of  ducking, 
what  we  are  doing  is  pretending  It  will 
not  shatter  our  brains.  But  It  will. 

What  we  are  doing  up  here  Is  we  are 
putting  our  hand  In  front  of  our  face. 
We  are  fooling  the  people,  we  think. 
We  are  fooling  Wall  Street,  we  think. 
We  are  fooling  investors  from  across 
the  seas,  we^lnk. 
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We  are  wrong.  If  we  do  not  reduce 
spending,  we  can  carry  these  little 
graphs  and  charts  and  we  can  talk 
here  about  Herbert  Hoover  and 
Ronald  Reagan,  and  they  will  crumble 
In  our  pocket  like  our  economy  will  be- 
cause we  will  not  reduce  spending. 

Reject  this  reconciliation. 

Mr.  LATTA.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman, 
there  are  two  givens  in  life.  Reasona- 
ble men  and  women  disagree,  and  it  Is 
very  difficult  to  argue  somebody  out 
of  something  they  have  not  already 
been  argued  into.  So  I  am  not  san- 
guine about  what  I  am  about  to  say, 
but  I  feel  In  good  conscience  I  should 
say  It. 

Everyone  wants  this  country's  finan- 
cial condition  to  be  sound.  Almost  ev- 
eryone wants  a  reasonable  end  to  this 
budget  Impasse.  Some  want  taxes  In- 
creased, many  want  reduced  spending, 
but  that  Is  not  the  point. 

The  point  Is  that  we  are  here  today, 
or  Is  It  tomorrow,  and  we  are  discuss- 
ing what  I  believe  to  be  a  premature 
bill.  It  is  hard  to  follow  what  is  being 
said.  We  almost  use  the  same  argu- 
ment for  opposing  positions. 

But  It  is  clear  we  have  asked  our 
leadership,  we  pleaded  with  our  lead- 
ership, to  put  together  a  bipartisan 


group  to  work  on  the  situation  where 
we  were  imable  to  handle  It  ourselves. 

Why  do  we  not  let  them  do  this? 

Mr.  LATTA.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman, 
under  the  Budget  and  Anti-Impound- 
ment Act  of  1974,  the  reconciliation 
provision  was  intended  to  enforce  each 
year's  budget  resolution.  Reconcilia- 
tion was  intended  to  be  the  enforce- 
ment mechanism  that  would  make  the 
Congress'  budget  come  true. 

In  practice,  reconciliation  has  served 
other,  more  Ignoble  goals.  It  has  been 
the  chosen  vehicle  to  carry  new  spend- 
ing programs  which  could  not  succeed 
by  themselves.  And,  It  has  been  the  ve- 
hicle for  tax  Increase  bills. 

This  year's  reconciliation  is  flawed 
by  the  same  infirmities.  A  huge  new 
welfare  program,  costing  over  $5  bil- 
lion in  5  years,  was  one  unwelcome 
hitch  hiker.  That  bill  probably  cannot 
be  enacted  on  Its  own,  so  the  Ways 
and  Means  Committee  majority  at- 
tached It  to  reconciliation.  "That  may 
be  a  good  way  to  pander  to  a  welfare 
constituency,  but  it  Is  a  terrible,  unac- 
ceptable process.  The  rejection  of  the 
first  rule  caused  the  Ways  and  Means 
Welfare  bill  and  the  Agriculture  wel- 
fare bill  to  be  dropped  from  reconcilia- 
tion. 

But,  the  Energy  and  Commerce  wel- 
fare bin.  dealing  with  Medical.  Is  still 
In.  So  a  vote  for  reconcllatlon  Is  still  a 
vote  for  nearly  $400  million  in  addi- 
tional welfare  benefits. 

Another  infirmity  Is  $14.5  billion  In 
new  taxes,  and  $57  billion  over  3  years. 
Democrat  theology  apparently  de- 
mands that  almost  all  deficit  reduction 
be  done  by  new  taxes.  This  reconcilia- 
tion therefore  carries  unacceptable 
new  tax  burdens. 

Yes,  there  are  miniscule  spending  re- 
ductions In  the  bin.  The  Ways  and 
Means  Committee  made  some  real  sav- 
ings In  Medicare,  about  $1.5  billion. 
But  that's  about  it.  The  rest  of  the 
Ways  and  Means  portion  of  new  taxes 
and  new  spending— not  exactly  what 
the  constituents  are  screaming  for. 

Other  committee  savings  are  largely 
shifts  of  payment  dates.  The  new 
Gramm-Rudman-Hollings  trigger 

makes  them  Illegal,  but  Democrats  will 
call  them  savings.  The  Agriculture 
Committee  merely  moved  some  subsi- 
dy payments  Into  another  fiscal  year 
and  claimed  that  act  as  saving.  The 
Merchant  Marine  Committee  Invented 
some  fees  it  cannot  collect  and  has  not 
earned  and  claimed  them  as  savings. 

The  makeup  of  the  new  taxes  are  In- 
teresting, too.  The  committee  majori- 
ty, which  batched  this  turkey  in  the 
dark  of  night  in  the  secret  of  a  closed 
meeting  attended  exclusively  by 
Democrats,  says  the  bill  raises  taxes 
only  on  corporations  and  rich  people. 
Members  would  be  well  advised  to  read 


the  bill  rather  than  accept  this  charac- 
terization without  reservation. 

Employees  of  companies  which  have 
cafeteria  plans  of  employee  benefits 
win  lose  many  of  those  benefits 
whether  they  are  rich  or  poor.  Loss  of 
benefits  punishes  the  less  affluent 
more  than  the  rich. 

Military  reservists  In  active  duty 
training  don't  have  to  be  rich  to  pay 
social  security  taxes  for  the  first  time. 
Farmers  and  small  business  owners 
may  be  rich  before  they  die,  but  when 
the  farm  or  business  has  to  be  sold  to 
pay  death  taxes,  the  heirs  won't  feel 
prosperous. 

Employees  who  have  seen  pension 
funds  assets  sharply  cut  In  the  market 
disruption  don't  have  to  be  rich  to 
suffer  from  the  prohibition  of  contri- 
butions to  pension  funds  which  may 
be  fully  funded  one  day  and  60  percent 
funded  the  next. 

As  for  the  whole  package,  consumers 
eventually  wind  up  paying  most  of  any 
tax  Increase,  however  levied.  Pulling 
$14  billion  out  of  the  private  sector 
without  reducing  public  expenditures 
just  exacerbates  the  fiscal  problem. 

But,  even  more  troubling  is  the  fact 
that  several  tax  features,  most  con- 
spicuously the  repeal  of  deductibility 
of  Interest  on  funds  used  to  purchase 
businesses,  are  very  unsettling  to  our 
already  unsettled  markets.  To  be  sure 
the  chairman  of  the  Ways  and  Means 
Committee  has  given  public  hints  that 
the  feature  will  be  removed.  That  may 
give  some  comfort  to  insiders,  but  It  Is 
unlikely  to  ease  disrupted  markets. 

Another  severely  troubling  circum- 
stance Is  the  fact  that  the  provision  re- 
garding master  limited  partnerships  is 
apparently  couched  in  terms  far  dif- 
ferent than  those  described  by  the 
Joint  Tax  Committee  staff  in  only 
single  solitary  meeting  on  this  tax  bill 
that  the  committee  held.  Republicans 
were  offered  very  limited  time  for 
questions.  The  questions  on  MLP's 
were  very  specific.  The  answers  do  not 
coincide  with  the  bill  and  committee 
report.  That's  not  an  unheard  of  situa- 
tion, but  it  Isn't  routine  either.  The 
MLP  question  must  be  resolved.  So 
must  the  difference  between  the 
staff's  explanation  of  cash  accountings 
recapture  provisions  which  do  more 
for  Perdue  and  Tyson  than  earlier  de- 
scribed. 

In  a  previous  speech  I  referred  to  a 
clandestine  list  of  tax  provisions  not 
ever  shown  to  committee  Republicans. 
The  first  Item  on  that  list  was  costed 
by  the  Joint  Tax  Committee  at  $1  mil- 
lion or  less.  The  interested  Congress- 
man said  In  a  press  release  It  would 
save  the  ratepayers  of  Long  Island 
from  $160  to  $240  million  per  year. 
The  company  to  be  taken  over, 
LILCO.  tells  our  staff  the  cost  is  $350 
million  over  3  years.  We  need  to  deter- 
mine the  true  figure. 

In  former  times.  Ways  and  Means 
bills  were  carefully  worked  out.  Mem- 


bers knew  what  they  were  voting  on. 
The  language  agreed  on  was  the  lan- 
guage in  the  bill.  Often,  the  committee 
even  had  the  language  of  the  bill 
before  it  when  it  voted. 

The  United  States  ended  Its  last 
fiscal  year  with  a  deficit  of  about  $150 
billion.  After  we  add  $14  billion— $12 
billion  net— in  new  taxes  and  an  al- 
leged $23  billion  in  total  deficit  reduc- 
tions, we  will  reduce  the  deficit  from 
$150  billion  last  year  to  $160  billion 
next  year.  It  takes  a  weird  system  of 
mathematics  to  raise  the  deficit  by  re- 
ducing It. 

If  that  arithmetic  pleases  you,  you'll 
love  the  reconciliation  bill.  If  not, 
maybe  you  will  join  me  In  opposition. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Guaranteed  Deficit  Reduction  Rec- 
onciliation Act.  As  a  member  of  the  House 
Ways  and  Means  Committee,  I  am  proud  of 
the  provisions  of  the  bill  we  crafted  under 
severe  time  constraints. 

Our  revenue  package  meets  three  Important 
goals:  It  does  not  increase  income  tax  rates 
as  we  promised  durlrtg  tax  reform;  it  does  not 
increase  excise  taxes  which  will  hurt  the  lower 
and  middle  irrcome  classes;  and  it  does  not 
significantly  change  the  Tax  Reform  Act  of 
1986.  Most  importantly,  we  included  outlay  re- 
ductions without  balancing  the  budget  on  the 
backs  of  the  poor,  the  elderly,  and  even  Vne 
middle  class. 

The  bill  does  meet  the  reconciliation  target 
of  $12  billion  additional  revenues  for  1988, 
which  will  be  used  to  reduce  the  Federal  defi- 
cit. Further  spending  reductions  to  meet  the 
$23  billion  deficit  reduction  target  for  1988  will 
result  from  the  appropriations  process  itself. 

We  started  our  proceedings  with  the  Presi- 
dent's own  revenue  proposals,  taken  from  his 
budget;  we  accepted  $2.3  billion  of  his  pro- 
posals. We  also  adopted  several  of  the  Presi- 
dent's proposals  to  close  loopholes  and  im- 
prove the  income  tax  system,  which  were  not 
adopted  as  part  of  tax  reform. 

We  rejected  proposals  such  as  a  gasoline 
sales  tax  increase,  which  would  have  dealt  a 
painful  blow  to  my  home  State  of  Texas  and 
the  surrounding  region.  We  adopted  proposals 
to  limit  estate  and  gift  tax  loopholes,  to  cut 
down  on  corporate  tax  breaks,  and  to  in- 
crease compliance  with  tf>e  tax  code. 

Mr.  Chairman,  I  am  not  happy  with  eveiy 
provision  we  adopted.  I  don't  think  any 
member  of  our  committee  Is  happy  with  every 
decision  we  made.  But  the  point  Is  we  made 
those  tough  decisions.  We  did  not  walk  away 
from  the  table.  And  we  will  not  walk  away 
today. 

It  is  time  that  the  Congress  and  Vne  White 
House  get  serious  and  face  up  to  the  deficit 
The  stock  market's  vulnerability  of  late  shows 
how  crucial  our  actions  are.  We  must  move  to 
reduce  the  deficit  in  a  bipartisan  manner. 

Mr.  GRAY  of  Permsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 
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Mr.  PICKLE.  Mr.  Chainnan.  I  also 
rise  to  support  of  this  request.  I 
remind  my  colleagues  that  we  had 
better  do  something  and  we  had  better 
do  something  positive  and  we  should 
do  it  now. 

Mr.  ChaJrman.  I  rise  in  support  of  this 
budget  reconciliation  measure. 

Every  Member  of  thts  House  will  agree  that 
we  face  no  rrxxe  serious  ecorxxnic  problem 
today  than  reducing  our  Federal  deficit. 

Every  Mernber  will  agree  ttiat  ttw  deficit 
should  be  reduced  in  a  fair  arxl  equitable 
manner. 

We  have  an  opportunity  today  to  serxj  a 
message  to  Wall  Street  and  to  Main  Street 
that  this  House  is  willing  to  address  this  prob- 
lem and  move  ahead. 

Tfiis  measure,  in  my  opinion,  is  the  fairest 
way  to  address  this  crucial  problem,  given  the 
circumstance  we  face. 

Mr.  Chairman,  the  intent  of  ttiis  measure  is 
to  reduce  our  budget  deficit— in  real  tenns— 
by  $14.5  billion. 

These  spending  cuts  and  revenue  increases 
have  been  accomplished  In  such  a  way  that 
this  country's  taxpayers  and  businesses  have 
not  been  seriously  penalized. 

We  have  continued  the  base-broadening 
and  loophole-closing  we  began  last  year— and 
we  have  not  increased  the  Income  tax  rates 
tor  any  Americans. 

The  vote  ttiat  we  take  today  can  be  a  vote 
in  favor  of  real  deficit  reduction.  I  know  many 
of  my  colleagues  wish  we  had  gone  further, 
but  let's  be  honest,  Mr.  Chairman,  this  Con- 
gress is  not  gotng  to  achieve  a  deficit  reduc- 
tion of  $23  billion  through  spending  cuts 
aione.  You  arxl  I  know  ttiat  is  a  fact. 

The  proposal  before  us  is  as  balanced  a  bill 
as  this  Congress  Is  likely  to  get. 

You  may  disagree  with  individual  provi- 
sions—the cost-of-living  IrKreases,  Medk:are 
cuts,  or  any  one  of  the  revenue  provisions. 

But  your  choice  today  is  to  vote  for  or 
against  this  package— and  this  may  be  the 
best,  or  pertuips  the  last  charKe  you  have  to 
achieve  the  kind  of  progress  this  measure 
represents. 

You  may  want  to  stand  alone  and  proclaim 
your  virtue  as  a  'fiscal  conservative"  or 
"against  Government  sper>ding"  or  "against 
raisang  new  revenue."  You  have  a  right  to 
voice  those  objectior»— but  if  you  vote  "no" 
at  this  point  you  make  no  progress  at  all. 

I  firrnly  believe  that  our  decision  on  this  bill 
is  more  important  than  any  one,  single  vote.  If 
we  have  tiie  opportunity  to  achieve  a  $23  bil- 
lon reductksn  in  the  deficit,  we  cannot  afford 
to  lose  this  charge 

t  don't  disagree  with  Members  who  have 
concerns  about  individual  provisions,  but  I 
hope  you  wiH  not  buikj  a  wall  around  your- 
selves arxl  declare  your  independence  arKJ 
valor— arxl  ttiereby  miss  the  chance  to  make 
an  eventual  $23  billion  cut  In  the  deficit 

H  you  want  to  reduce  the  deficit,  here  is 
your  chartce— and  I  respectfully  suggest  you'd 
better  take  IL 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  the  balance 
of  my  time  to  close  by  saying  someone 
has  said  we  need  leadership.  Leader- 
ship means  taking  action  and  that  is 
what  we  are  here  for. 


My  friend,  the  gentleman  from 
Texas  [Mr.  StehholmI  very  clearly 
put  the  whole  issue  in  perspective 
when  he  said  we  have  to  reduce  the 
deficit.  Yes,  we  have  struggled  with  it. 
Where  were  our  colleagues?  They  did 
not  offer  a  budget;  they  would  not 
support  the  President's  budget. 

On  reconciliation,  where  was  the  al- 
ternative? There  was  none.  I  hear 
today  there  will  be.  I  will  look  forward 
to  debating  it. 

But  one  thing  we  know  for  stire  is  we 
have  got  to  reduce  these  deficits.  This 
is  not  a  perfect  package,  but  it  is  a  real 
package.  Let  us  vote  for  it  and  be  fair 
and  reduce  the  deficit  and  move  on. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-mlnute  rule. 

The  text  of  H.R.  3545,  as  introduced 
and  without  amendments,  is  as  fol- 
lows: 

H.R.  3545 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Budget  Rec- 
onciliation Act  of  1987". 

SEC.  Z.  TABLE  OF  CONTENTS. 

Title  1— Committee  on  Agriculture. 

Title  II— Committee  on  Banking,  Finance 

and  Url>an  Affairs. 
Title    III— Committee    on    Education    and 

Latmr. 
Title  IV— Committee  on  Energy  and  Com- 
merce. 
Title  V— Committee  on  Interior  and  Insular 

Affairs. 
Title  VI— Committee  on  Merchant  Marine 

and  Fisheries, 
"ntle  VII— Committee  on  Post  Office  and 

Civil  Service. 
Title  VIII— Committee  on  Veterans'  Affairs. 
Title  IX— Committee  on  Ways  and  Means: 

Spending  Measures. 
Title  X— Committee  on  Ways  and  Means: 

Revenue  Measures. 
TITLE  I— COMMITTEE  ON  AGRICULTURE 
Subtitle  A— Farm  Progrmm  Revisions 
SEC.  lOei.  ADVANCE  DEFICIENCY  PAYMENTS. 

(a)  FiKDiNcs.— Congress  finds  that— 

(1)  the  early  payment  of  deficiency  pay- 
ments to  farmers  has  an  important  effect  on 
the  solvency  of  agricultural  lending  institu- 
tions. In  particular,  advance  deficiency  pay- 
ments made  in  1987  appear  to  have  been  a 
significant  factor  in  a  dramatic  four-fifths 
reduction  in  losses  to  the  Farm  Credit 
System  institutions  for  the  first  half  of  1987 
from  a  similar  period  in  1986.  Under  current 
law.  the  authority  to  make  advance  pay- 
menU  is  at  the  discretion  of  the  Secretary 
of  Agriculture; 

(2)  because  Government  assistance  to  the 
Farm  Credit  System  will  be  required  in  1987 
and  in  later  years,  advance  deficiency  pay- 
ments should  Ije  a  permanent  policy  of  the 
Department  of  Agriculture;  and 

(3)  any  reduction  in  Government  expendi- 
tures in  the  operation  of  the  Commodity 
Credit  Corporation,  through  the  use  of  ad- 
vance deficiency  payments,  should  be  in- 
cluded in  all  calculations  of  the  budget  of 
the  United  States  Government,  as  author- 
ized under  section  202(b)  of  the  Balanced 


Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987. 

(b)  Iw  Gbhehal,— Effective  for  the  1988 
through  1990  crops,  section  107C(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
2(a))  is  amended  by— 

(1)  in  paragraph  (1)— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  striking  out  "each  of  the  1987  through 
1990  crops"  in  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  "the  1987  crops;  and"; 
and 

(C)  adding  at  the  end  the  following: 

"(C)  shall  make  such  payments  available 
to  such  producers  for  each  of  the  1988 
through  1990  crops,  as  provided  in  para- 
graph (2)(F)(ii).";  and 

(2)  in  paragraph  (2)(F)— 

(A)  striking  out  "(F)  Such  payments"  and 
inserting  in  lieu  thereof  '•(F)(i)  Except  as 
provided  in  clause  <ii),  such  payments  "; 

(B)  redesignating  clauses  (i)  through  (iii) 
as  sut>clauses  (I)  through  (III);  and 

(C)  adding  at  the  end  the  following: 

"(ii)  For  each  of  the  1988  through  1990 
crops,  such  payments  shall  be  made  avail- 
able to  the  producers  on  a  farm  in  an 
amount  determined  by  multiplying— 

"(I)  the  estimated  farm  program  acreage 
for  the  crop,  by 

"(II)  the  farm  program  payment  yield  for 
the  crop,  by 

"(III)  in  the  case  of  a  crop  of  wheat  or 
feed  grains  (except  for  the  1988  crops  of 
com  and  grain  sorghum),  30  percent  of  the 
projected  payment  rate,  in  the  case  of  the 
1988  crop  of  com  or  grain  sorghum,  30  1/3 
percent  of  the  projected  rate,  and  in  the 
case  of  a  crop  of  upland  cotton  or  rice.  20 
percent  of  the  projected  payment  rate. ". 

SEC.  1002.  DISPOSITION  OK  EXCESS  STOCKS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  accumulation  of  Government 
stocks  of  agricultural  commodities,  and  of 
com  in  particular,  has  a  price  depressing 
effect  on  domestic  and  world  markets; 

(2)  the  depressed  prices  result  in  reduced 
farm  income  and  increased  Government  ex- 
penditures in  the  form  of  direct  producer 
payments  and  in  the  cost  to  the  Govern- 
ment of  acquisition  of  the  grain  through 
loan  forfeiture  and  of  storage; 

(3)  it  should  be  the  policy  of  the  Depart- 
ment of  Agriculture  to  dispose  of  Govern- 
ment stocks  of  agricultural  commodities  in  a 
manner  that  will  not  disrupt  traditional 
markets  for  these  commodities;  and 

(4)  any  reduction  in  Government  expendi- 
tures in  the  operation  of  the  Commodity 
Credit  Corporation,  through  the  disposition 
of  Government  stocks  of  agricultural  com- 
modities, should  be  included  in  all  calcula- 
tions of  the  budget  of  the  United  States 
Government,  as  authorized  under  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987. 

(b)  Disposition  or  Commodities.— During 
the  period  beginning  October  1,  1987,  and 
ending  September  30,  1990,  the  Secretary  of 
Agriculture  shall  dispose  of  agricultural 
commodities  owned  by  the  Commodity 
Credit  Corporation  in  accordance  with  this 
section  for  nontraditlonal  uses  that  the  Sec- 
retary determines  will  not  displace  commer- 
cial sales  or  depress  prices  for  such  commod- 
ities. 

(c)  Priorities.— In  disposing  of  agricultur- 
al commodities  under  this  section,  the  Sec- 
retary shall  give  priority  to— 

(1)  disposing  of  out  of  condition  or  inferi- 
or quality  stocks; 
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(2)  disposing  of  stocks  for  iimovative  non- 
traditional  uses,  to  encourage  the  develop- 
ment of  new  markets  for  such  commodities: 
and 

(3)  disposing  of  stocks  for  uses  that  offer 
environmental  or  similar  benefits. 

(d)  SArEGDARDS.— The  Secretary  by  rule 
shall  establish  appropriate  safeguards  to 
ensure  that  agricultural  commodities  dis- 
posed of  under  this  section  do  not  enter  the 
traditional  commercial  channels  for  such 
commodities. 

(e)  Bid  Basis.— The  Secretary  shall  dis- 
pose of  agricultural  commodities  under  this 
section  on  a  bid  basis,  but  may  set  minimum 
or  reserve  prices  beneath  which  bids  will  not 
be  accepted. 

(f)  QoAifTiTY  FOR  DisposAi-— The  Secre- 
tary, to  the  extent  practicable,  shall  dispose 
of  1,000,000,000  bushels  (or  equivalent  units 
of  measurement)  of  agricultural  commod- 
ities under  this  section. 

(g)  Report.— The  Secretary  shall  report, 
not  later  than  October  31,  1990,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate,  on  the  operation  of  the  program  es- 
tablished by  this  section. 

SEC.    1003.    ACREAGE    REDL'CTION    PROGRAM    FOR 
OATS. 

Effective  for  the  1988  through  1990  crops 
of  feed  grains,  section  105C(f)(l)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1444e(f)(l)) 
is  amended  by  adding  at  the  end  of  subpara- 
graph (C)  the  following:  'Notwithstanding 
the  foregoing  provisions  of  this  subpara- 
graph, in  implementing  a  feed  grain  acreage 
limitation  program  for  the  1988,  1989,  or 
1990  crop  of  feed  grains,  the  Secretary  may 
not  require  a  producer  of  oats  to  limit  the 
acreage  planted  to  oats  for  harvest  on  the 
farm  to  less  than  95  percent  of  the  feed 
grain  crop  acreage  base  on  the  farm  allocat- 
ed to  barley  and  oats  (as  adjusted  to  deduct 
the  acreage  within  the  farm's  barley  and 
oats  base  planted  to  barley  for  harvest  and 
the  acreage  within  such  base  that  is  consid- 
ered as  reduced  acreage  with  respect  to  such 
barley  production).  To  ensure  the  efficient 
and  fair  implementation  of  the  preceding 
sentence,  the  Secretary  shall  announce  revi- 
sions of  the  acreage  limitation  program  for 
the  1988  crop  of  feed  grains  to  reflect  the 
provisions  of  the  preceding  sentence  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Budget  Reconciliation  Act  of  1987.". 

SEC.  lOM.  DEPICIENCnr  PAYMENTS  FOR  THE  1987 
CROPS  OF  WHEAT.  OATS.  AND  BARLEY 
AND  THE  ISM  CROPS  OF  CORN  AND 
GRAIN  SORGHUM. 

(a)  Wheat.— Effective  for  the  1987  crop  of 
wheat,  section  107D(cKl)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1445b-2(c)(l))  is 
amended  by  adding  at  the  end  of  subpara- 
graph (E)  the  following: 

"(iii)  The  Secretary  shall  make  available 
to  producers  payments  under  this  subpara- 
graph for  the  1987  crop  of  wheat,  as  follows: 

"(I)  Not  later  than  December  1,  1987.  the 
Secretary  shall  estimate  the  payment  rate, 
per  bushel,  tor  established  price  payments 
for  such  crop,  as  determined  under  clause 
(U). 

"(II)  At  the  same  time,  the  Secretary  shall 
make  available  to  each  producer  of  such 
crop,  at  the  producer's  option,  a  payment 
under  this  subparagraph  in  an  amount,  per 
bushel,  equal  to  not  less  than  75  percent  (as 
determined  by  the  Secretary)  of  such  esti- 
mated payment  rate. 

"(Ill)  The  Secretary  shall  make  available 
to  each  producer  of  such  crop  the  full 
amoimt  of  the  payment  due  under  this  sub- 


paragraph, less  any  amount  paid  to  the  pro- 
ducer under  subclause  (II),  at  such  later 
time  established  by  the  Secretary.". 

(b)  Feed  Grains.— Effective  for  the  1987 
and  1988  crops  of  feed  grains,  section 
105C(c)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1444e(c)(l))  is  amended  by  adding  at 
the  end  of  subparagraph  (D)  the  following: 

"(iii)  The  Secretary  shall  make  available 
to  producers  payments  under  this  subpara- 
graph for  each  of  the  1987  crops  of  oats  and 
barley,  as  follows: 

"(I)  Not  later  than  December  1,  1987,  the 
Secretary  shall  estimate  the  payment  rate, 
per  bushel,  for  established  price  payments 
for  the  crop,  as  determined  under  clause  (ii). 

"(II)  At  the  same  time,  the  Secretary  shall 
make  available  to  each  producer  of  such 
crop,  at  the  producer's  option,  a  payment 
under  this  subparagraph  on  such  producer's 
oats  or  barley  production  in  an  amount,  per 
bushel,  equal  to  not  less  than  75  percent  (as 
determined  by  the  Secretary)  of  such  esti- 
mated payment  rate. 

"(Ill)  The  Secretary  shallmake  available 
to  each  producer  of  such  crop  of  oats  or 
barley  the  full  amount  of  the  payment  ap- 
plicable to  the  commodity  due  under  this 
subparagraph,  less  any  amount  paid  to  the 
producer  under  sutx:lause  (II),  at  such  later 
time  established  by  the  Secretary. 

"(iv)  The  Secretary  shall  make  available 
to  producers  payments  under  this  subpara- 
graph for  each  of  the  1988  crops  of  com  and 
grain  sorghum,  as  follows: 

"(I)  Not  later  than  March  1,  1989,  the  Sec- 
retary shall  estimate  the  payment  rate,  per 
bushel  or  hundredweight  (as  applicable),  for 
established  price  payments  for  the  crop,  as 
determined  under  clause  (ii). 

'"(II)  At  the  same  time,  the  Secretary  shall 
make  available  to  each  producer  of  such 
crop,  at  the  producer's  option,  a  payment 
under  this  subparagraph  on  such  producer's 
com  or  grain  sorghum  production  in  an 
amount,  per  bushel  or  hundredweight  (as 
applicable),  equal  to  not  less  than  75  per- 
cent (as  determined  by  the  Secretary)  of 
such  estimated  payment  rate. 

"(Ill)  The  Secretary  shall  make  available 
to  each  producer  of  such  crop  of  com  or 
grain  sorghum  the  full  amount  of  the  pay- 
ment   applicable    to    the    commodity    due 
imder  this  subparagraph,  less  any  amount 
paid  to  the  producer  under  subclause  (II),  at 
such  later  time  established  by  the  Secre- 
tary.". 
Subtitle  B — Optional  Acreage  Diversion  Act  of 
1987 
SEC.  lail.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Option- 
al Acreage  Diversion  Act  of  1987". 

SEC.  1012.  WHEAT  OPTIONAL  ACREAGE  DIVERSION 
PROGRAM. 

Effective  for  the  1988,  1989,  and  1990 
crops  of  wheat,  section  107D(c)(l)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by— 

(1)  in  subparagraph  (O— 

(A)  in  clause  (i)— 

(i)  inserting  ",  or  all  such  permitted  acre- 
age," after  "'permitted  wheat  acreage  of  the 
farm  for  the  crop"; 

(ii)  in  subclause  (1)  thereof,  inserting  '"(or 
all)"  after  "such  portion";  and 

(iii)  adding  at  the  end  thereof  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  in  excess  of  50  per 
centum  of  the  permitted  wheat  acreage  of 
the  farm  to  conservation  uses  (or  other  uses 
as  provided  in  subparagraph  (K))  under  this 
subparagraph  shall  receive  deficiency  pay- 
ments on  the  acreage  that  is  considered  to 
be  planted  to  wheat  and  eligible  for  pay- 


ments under  this  subparagraph  for  such 
crop  at  a  per-bushel  rate  established  by  the 
Secretary,  except  that  such  rate  may  not  be 
established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secretary.  Such  projected  pay- 
ment rate  for  the  crop  shall  be  announced 
by  the  Secretary  prior  to  the  period  during 
which  wheat  producers  may  agree  to  partici- 
pate in  the  program  for  such  crop."; 

(B)  striking  out  "To  be"  in  clause  (ii)  and 
inserting  in  lieu  thereof  "Effective  for  crops 
prior  to  the  1988  crop,  to  be"; 

(C)  in  clause  (iii),  striking  out  "If"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"Effective  for  crops  prior  to  the  1988  crop, 
if";  and 

(D)  in  clause  (iv)— 

(i)  inserting  "(or  all)"  after  "such  por- 
tion"; and 

(ii)  inserting  "under  this  subparagraph" 
after  "subparagraph  (K)) ";  and 

(2)  in  subparagraph  (K)— 

(A)  in  clause  (ii)(I).  striking  out  "sub- 
clause (II)"  and  inserting  in  lieu  thereof 

"subclauses  (II)  and  (III)';  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

""(III)  Haying  and  grazing  shall  not  be  per- 
mitted for  the  1988,  1989,  or  1990  crop  on  a 
farm  under  subclause  (I)  on  more  than  50 
percent  of  the  permitted  wheat  acreage  of 
the  farm.". 

SEC.   1013.  FEED  GRAINS  OPTIONAL  ACREAGE  DI- 
VERSION PROGRAM. 

Effective  for  the  1988.  1989,  and  1990 
crops  of  feed  grains,  section  105C(c)(l)  of 
the  Agricultural  Act  of  1949  is  amended 
by- 

(1)  in  subparagraph  (B)— 

(A)  in  clause  (i)— 

(i)  inserting  "",  or  all  of  such  permitted 
acreage,"  after  "permitted  feed  grain  acre- 
age of  the  farm  for  the  crop"; 

(ii)  in  subclause  (I)  thereof,  inserting  "(or 
all)"  after  "such  portion";  and 

(iii)  adding  at  the  end  thereof  the  follow- 
ing: "'Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  in  excess  of  50  per- 
cent of  the  permitted  feed  grain  acreage  of 
the  farm  to  conservation  uses  (or  other  uses 
as  provided  in  subparagraph  (I))  under  this 
subparagraph  shall  receive  deficiency  pay- 
ments on  the  acreage  that  is  considered  to 
be  planted  to  feed  grains  and  eligible  for 
payments  under  this  subparagraph  for  such 
crop  at  a  per-bushel  rate  established  by  the 
Secretary,  except  that  such  rate  may  not  be 
established  at  i<?ss  than  the  projected  defi- 
ciency payme:.:  rate  for  the  crop,  as  deter- 
mined by  V  '- ."  -:retary.  Such  projected  pay- 
ment rate  i.  »»e  crop  shall  be  announced 
by  the  Secretary  prior  to  the  period  during 
which  feed  grain  producers  may  agree  to 
participate  in  the  program  for  such  crop."; 

(B)  striking  out  "To  be "  in  clause  (ii)  and 
inserting  in  lieu  thereof  "Effective  for  crops 
prior  to  the  1988  crop,  to  be"; 

(C)  in  clause  (iii).  striking  out  "If"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
■"Effective  for  crops  prior  to  the  1988  crop, 
if";  and 

(D)  in  clause  (iv)— 

(A)  inserting  "(or  all)"  after  ""such  por- 
tion"; and 

(B)  inserting  "under  this  subparagraph" 
after  "'subparagraph  (I))";  and 

(2)  in  subparagraph  (I)— 

(A)  in  clause  (ii)(I),  striking  out  "sub- 
clause (II)"  and  inserting  in  lieu  thereof 
"subclauses  (II)  and  (III)";  and 
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(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(III)  Haying  and  grazing  shall  not  be  per- 
mitted for  the  1988,  1989.  or  1990  crop  on  a 
farm  under  subclause  (I)  on  more  than  50 
percent  of  the  permitted  feed  grain  acreage 
for  the  fann.". 

SEC.  1*14.  REGULATIONS. 

(a)  Ik  General. -Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  issue  regula- 
tions implementing  the  amendments  made 
to  sections  107D<c)<l)  and  105C(c)(l)  of  the 
Agricultural  Act  of  1949  by  sections  1012 
and  1013.  respectively. 

(b)  NONREDUCTION  OP  BASES  AND  YIELDS.— 

Such  regulations  shall  include  provisions 
that  ensure  that  the  wheat  or  feed  grain 
crop  acreage  base  and  farm  program  pay- 
ment yield  for  any  farm  will  not  be  reduced 
if  the  producers  on  the  farm  set  aside  from 
production  all,  or  a  portion,  of  the  produc- 
ers  permitted  acreage  under  the  acreage  di- 
version program  under  section 
107D(c)(lKC)  or  105C(c)<l)<B)  as  amended 
by  section  1012  or  1013.  respectively. 

(c)  Efpect  on  Landlord-Tenant  Rela- 
tions.—Such  regulations  shall  ensure,  to 
the  maximum  extent  practicable,  that  the 
programs  authorized  under  this  subtitle  will 
not  adversely  affect  the  relationships  be- 
tween landlords  and  tenants,  regarding  any 
crop  acreage  base  entered  into  such  pro- 
grams, in  existence  at  the  date  of  enactment 
of  this  Act. 

SEC.  1»IS.  MINIMIZATION  OF  ADVERSE  EFFECTS  ON 
AGRIBl'SINESS. 

The  Secretary  of  Agriculture  shall  imple- 
ment the  programs  authorized  under  this 
subtitle  in  such  a  manner  as  to  minimize 
any  adverse  effect  on  agribusiness  and  other 
agriculturally  related  economic  interests 
within  any  county.  State,  or  region  by  re- 
stricting the  total  amount  of  wheat  or  feed 
grain  acreage  that  may  be  taken  out  of  pro- 
duction under  the  programs,  taking  into 
consideration  the  total  amount  of  wheat  or 
feed  grain  acreage  that  has  or  will  be  re- 
moved from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities. 

SUBTITLE  C— FARM  PROGRAM  PAYMENTS 
INTEGRITY  ACT  OF  1987 
SEC.  lOZl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Farm 
Program  Payments  Integrity  Act  of  1987". 

SEC.  im.  PREVENTION  OF  THE  CREATION  OF  ENTI- 
TIES TO  QUALIFY  AS  SEPARATE  PER- 
SONS. 

(a)  In  General.— Effective  beginning  with 
the  1988  crops  (except  as  provided  in  section 
I026(bKl)),  the  Food  Security  Act  of  1985  is 
amended  by— 

(1)  in  paragraph  (1)  of  section  1001  (7 
U.S.C.  1308).  striking  out  For  each"  and  in- 
serting in  lieu  thereof  "Subject  to  sections 
lOOlA  through  lOOlD.  for  each"; 

(2)  in  paragraph  (2)  of  section  1001— 

(A)  in  subparagraph  (A),  striking  out  "For 
each"  and  Inserting  in  lieu  thereof  "Subject 
to  sections  lOOlA  through  lOOlD.  for  each": 
and 

(B)  in  subparagraph  (C).  striking  out  "The 
total"  and  inserting  in  lieu  thereof  'Subject 
to  sections  lOOlA  through  lOOlD.  the  total"; 
and 

(3)  Inserting  after  section  1001  the  follow- 
ing: 

"PWtVKNTlOH  OP  THE  CREATION  OP  ENTITIES  TO 
QUALIPT  AS  SEPARATE  PERSONS;  PAYMENTS 
LIIfrrSD  TO  ACTIVE  PARKERS 

"Sic.  lOOlA.  (a)  For  the  purposes  of  pre- 
venting the  use  of  multiple  legn^  entitles  to 
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avoid  the  effective  application  of  the  pay- 
ment limlUtions  under  section  1001: 

"(1)  A  person  (as  defined  in  section 
100I(5)(B)(i))  that  receives  farm  program 
payments  (as  described  in  paragraphs  (1) 
and  (2)  of  this  section  as  being  subject  to 
limitation),  or  that  receives  honey  program 
loans,  for  a  crop  year  under  the  Agricultural 
Act  of  1949  may  not  also  hold,  directly  or  in- 
directly, substantial  beneficial  interests  In 
more  than  two  entitles  (as  defined  in  section 
1001(5)(B)(i)(II))  engaged  in  farm  oper- 
ations that  also  receive  such  payments  or 
loans  as  separate  persons,  for  the  pun>oses 
of  the  application  of  the  limitations  under 
section  1001.  Likewise,  a  person  that  does 
not  receive  such  payments  or  loans  for  a 
crop  year  may  not  hold,  directly  or  indirect- 
ly, substantial  beneficial  interests  in  more 
than  three  entities  that  receive  such  pay- 
ments or  loans  as  separate  persons,  for  the 
purposes  of  the  application  of  the  limita- 
tions under  section  1001. 

"(2)  For  the  purpose  of  this  subsection,  a 
beneficial  interest  in  any  entity  that  is  less 
than  10  percent  of  all  beneficial  interests  in 
such  entity  combined  shall  not  be  consid- 
ered a  substantial  beneficial  interest,  unless 
the  Secretary  determines,  on  a  case-by-case 
basis,  that  a  smaller  percenUge  should 
apply  to  one  or  more  beneficial  interests  to 
ensure  that  the  purpose  of  this  subsection  is 
achieved. 

"(3)  To  facilitate  administration  of  this 
subsection,  each  entity  receiving  such  pay- 
ments or  loans  as  a  separate  person  shall 
notify  each  individual  or  other  entity  that 
acquires  or  holds  a  substantial  beneficial  in- 
terest in  it  of  the  requirements  and  limita- 
tions under  this  subsection;  and  each  such 
entity  receiving  payments  or  loans  shall  pro- 
vide to  the  Secretary  of  Agriculture,  at  such 
times  and  in  such  manner  as  prescribed  by 
the  SecreUry.  the  name  and  social  security 
number  of  each  individual,  or  the  name  and 
taxpayer  identification  number  of  each 
entity,  that  holds  or  acquires  a  substantial 
beneficial  interest. 

"(4)(A)  If  a  person  is  notified  that  the 
person  holds  substantial  beneficial  Interests 
in  more  than  the  number  of  entities  receiv- 
ing payments  or  loans  that  is  permitted 
under  this  subsection  for  the  purposes  of 
the  application  of  the  limitations  under  sec- 
tion 1001.  the  person  immediately  shall 
notify  the  Secretary,  designating  those  enti- 
ties that  should  be  considered  as  permitted 
entities  for  the  person  for  purposes  of  ap- 
plying the  limitations.  Each  remaining 
entity  In  which  the  person  holds  a  substan- 
tial beneficial  interest  shall  be  subject  to  re- 
ductions in  the  payments  or  loans  to  the 
entity  subject  to  limitation  under  section 
1001.  as  follows:  Each  such  payment  or  loan 
applicable  to  the  entity  shall  be  reduced  by 
an  amount  that  bears  the  same  relation  to 
the  full  payment  that  the  persons  benefi- 
cial interest  In  the  entity  bears  to  all  benefi- 
cial Interests  In  the  entity  combined. 

•(B)  If  the  person  does  not  so  notify  the 
Secretary,  all  entities  In  which  the  person 
holds  substantial  beneficial  interests  shall 
be  subject  to  reductions  in  the  per  person 
limitations  under  section  1001  In  the 
manner  described  In  subparagraph  (A).". 

SEC.   \KX.  PAYMENTS  LIMITED  TO  ACTIVE  FARM- 
ERS. 

Effective  beglimlng  with  the  1988  crops 
(except  as  provided  In  section  1026<b)<l)). 
section  lOOlA  of  the  Food  Security  Act  of 
1985,  as  added  by  section  1022,  Is  amended 
by  adding  at  the  end  the  following: 

"(bXl)  To  be  separately  eligible  for  farm 
program   payments  (as  described   In   para- 


graph (1)  and  (2)  of  section  1001  as  being 
subject  to  limitation),  or  for  honey  program 
loans,  under  the  Agricultural  Act  of  1949 
with  respect  to  a  particular  farming  oper- 
ation (whether  In  the  person's  own  right  or 
as  a  partner  in  a  general  partnership,  a 
grantor  of  a  revocable  trust,  a  participant  In 
a  joint  venture,  or  a  participant  In  a  similar 
entity  (as  determined  by  the  Secretary)  that 
Is  the  producer  of  the  crops  involved),  a 
person  must  be  an  Individual  or  entity  de- 
scribed In  section  1001{5)(B)(i)  and  actively 
engaged  in  farming  with  respect  to  such  op- 
eration, as  provided  under  paragraphs  (2), 
(3).  and  (4). 

"(2)  For  the  purposes  of  paragraph  (1), 
except  as  otherwise  provided  in  paragraph 
(3): 

"(A)  An  individual  shall  be  considered  to 
be  actively  engaged  in  farming  with  respect 
to  a  farm  operation  if — 

"(i)  the  individual  makes  a  significant  con- 
tribution (based  on  the  total  value  of  the 
farming  operation)  of— 
"(I)  capital,  equipment,  or  land;  and 
"(II)    personal    labor   or   active    personal 
management; 
to  the  farming  operation;  and 

"(ID  the  individual's  share  of  the  profits 
or  losses  from  the  farming  operation  is  com- 
mensurate with  the  Individual's  contribu- 
tions to  the  operation;  and 

"(ill)  the  individual's  contributions  are  at 
risk. 

"(B)  A  corporation  or  other  entity  de- 
scribed In  section  1001(5)(B)(i)(II)  shall  be 
considered  as  actively  engaged  in  farming 
with  respect  to  a  fanning  operation  if — 

"(I)  the  entity  separately  makes  a  signifi- 
cant contribution  (based  on  the  total  value 
of  the  farming  operation)  of  capital,  equip- 
ment, or  land; 

"(ii)  the  stockholders  or  members  collec- 
tively make  a  significant  contribution  of 
personal  labor  or  active  personal  manage- 
ment to  the  operation;  and 

•■(ill)  the  standards  provided  in  clauses  (II) 
and  (111)  of  paragraph  (A),  as  applied  to  the 
entity,  are  met  by  the  entity. 

"(C)  If  a  general  partnership,  joint  ven- 
ture, or  similar  entity  (as  determined  by  the 
Secretary)  separately  makes  a  significant 
contribution  (based  on  the  total  value  of  the 
farming  operation  involved)  of  capital, 
equipment,  or  land,  and  the  standards  pro- 
vided in  clauses  (ii)  and  (ill)  of  paragraph 
(A),  as  applied  to  the  entity,  are  met  by  the 
entity,  the  partners  or  members  making  a 
significant  contribution  of  personal  labor  or 
active  personal  management  shall  be  consid- 
ered to  be  actively  engaged  in  farming  with 
respect  to  the  farming  operation  involved. 

"(D)  In  making  determinations  under  this 
subsection  regarding  equipment  and  person- 
al labor,  the  Secretary  shall  take  Into  con- 
sideration the  equipment  and  personal  labor 
normally  and  customarily  provided  by  farm 
operators  In  the  area  Involved  to  produce 
program  crops. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2).  the  following  persons  shall 
be  considered  to  be  actively  engaged  In 
farming  with  respect  to  a  farm  operation: 

"(A)  A  person  that  Is  a  landowner  contrib- 
uting the  owned  land  to  the  farming  oper- 
ation if  the  landowner  receives  rent  or 
income  for  such  use  of  the  land  based  on 
the  land's  production  or  the  operation's  op- 
erating results,  and  the  person  meets  the 
standard  provided  In  clauses  (ID  and  (iU)  of 
paragraph  (2KA). 

"(B)  With  respect  to  a  farming  operation 
conducted  by  persons,  a  majority  of  whom 
are  individuals  who  are  family  members,  an 


adult  family  member  who  makes  a  signifi- 
cant (»ntribution  (based  on  the  total  value 
of  the  farming  operation)  of  active  personal 
management  or  personal  labor  and.  with  re- 
spect to  such  contribution,  who  meets  the 
standards  provided  In  clauses  (ii)  and  (III)  of 
paragraph  (2)(A).  For  the  purposes  of  the 
preceding  sentence,  the  term  'family 
member'  means  an  individual  to  whom  an- 
other family  member  In  the  farming  oper- 
ation is  related  as  lineal  ancestor,  lineal  de- 
scendant, or  sibling  (not  Including  spouses 
thereof). 

"(C)  A  sharecropper  who  makes  a  signifi- 
cant contribution  of  personal  labor  to  the 
farming  OE>eration  and.  with  respect  to  such 
contribution,  who  meets  the  standards  pro- 
vided In  clauses  (ii)  and  (ill)  of  paragraph 
(2)(A). 

"(4)  For  the  purposes  of  paragraph  (1), 
except  as  provided  In  paragraph  (3),  the  fol- 
lowing persons  shall  not  be  considered  to  be 
actively  engaged  in  farming  with  respect  to 
a  farm  operation: 

"(A)  A  landlord  contributing  land  to  the 
farming  operation  If  the  landlord  receives 
cash  rent,  or  a  crop  share  guaranteed  as  to 
the  amount  of  the  (K>mmodity  to  be  paid  in 
rent,  for  such  use  of  the  land. 

"(B)  Any  other  person,  or  class  of  persons, 
determined  by  the  Secretary  as  failing  to 
meet  the  standards  set  out  In  paragraphs  (2) 
and  (3). 

"(5)  The  determination  as  to  whether  a 
person  receiving  custom  farming  services 
will  be  considered  as  actively  engaged  in 
farming  shall  be  based  on  paragraphs  (1) 
through  (3)  of  this  subsection;  and  no  other 
rules  with  respect  to  custom  farming  shall 
apply.". 

SEC  1024.  DEFINITION  OF  PERSON:  ELIGIBLE  INDI- 
VIDUALS AND  ENTITIES;  RESTRIC- 
TIONS APPLICABLE  TO  CASH-RENT 
TENANTS. 

Effective  beginning  with  the  1988  crops 
(except  as  provided  in  section  1026(b)(1)): 

(a)  In  General.— Section  1001(5)  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308(5)) 
is  amended  by— 

(1)  inserting  after  the  first  sentence  of 
subparagraph  (A)  the  following:  "Such  reg- 
ulations shall  incorporate  the  provisions  in 
subparagraphs  (B)  through  (E)  of  this  para- 
graph, paragraph  (6).  and  sections  lOOlA 
through  lOOlD."; 

(2)  striking  out  the  second  sentence  of 
subparagraph  (A),  and  Inserting  in  lieu 
thereof  the  following: 

"(BKi)  For  the  purposes  of  the  regulations 
Issued  under  subparagraph  (A),  subject  to 
clause  (Ii),  the  term  'person'  means— 

"(I)  an  individual,  including  any  Individual 
participating  in  a  farming  operation  as  a 
partner  in  a  general  partnership,  a  partici- 
pant In  a  joint  venture,  a  grantor  of  a  revo- 
cable triist,  or  a  participant  in  a  similar 
entity  (as  determined  by  the  Secretary);  and 

"(II)  a  corporation,  joint  stock  company, 
association,  limited  partnership,  charitable 
organization,  or  other  similar  entity  (as  de- 
termined by  the  Secretary),  including  any 
such  entity  or  organization  participating  in 
the  farming  operation  as  a  partner  in  a  gen- 
eral partnership,  a  participant  In  a  joint 
venture,  a  grantor  of  a  revocable  trust,  or  as 
a  participant  In  a  similar  entity  (as  deter- 
mined by  the  Secretary). 

"(UHI)  Such  regulations  shall  provide  that 
the  term  'person'  does  not  Include  any  coop- 
erative association  of  producers  that  mar- 
kets commodities  for  producers  with  respect 
to  the  commodities  so  marketed  for  produc- 
ers. 

"(II)  In  defining  the  term  'person'  as  It 
will  apply  to  Irrevocable  trusts  and  estates. 


the  Secretary  shall  ensure  that  fair  and  eq- 
uitable treatment  Is  given  to  trusts  and  es- 
tates and  the  beneficiaries  thereof. 

"(Ill)  Such  regulations  shall  provide  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  be  considered  to  be  one 
person,  except  that  any  married  couple  con- 
sisting of  spouses  who,  prior  to  their  mar- 
riage, were  separately  engaged  In  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  with  respect  to 
the  farming  operation  brought  into  the 
marriage  by  such  spouse  so  long  as  such  op- 
eration remains  as  a  separate  farming  oper- 
ation, for  the  purposes  of  the  application  of 
the  limitations  under  this  section."; 

(3)  redesignating  subparagraph  (B)  as  sub- 
paragraph (C);  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  Any  person  that  conducts  a  farming 
operation  to  produce  a  crop  subject  to  limi- 
tations under  this  section  as  a  tenant  that 
rents  the  land  for  cash  (or  a  crop  share 
guaranteed  as  to  the  amount  of  the  com- 
modity to  be  paid  in  rent)  shall  be  consid- 
ered the  same  person  as  the  landlord  unless 
the  tenant  makes  a  significant  contribution 
of  personal  labor  or  active  personal  manage- 
ment, and  equipment,  used  in  the  farming 
operation. 

"(E)  The  Secretary  may  not  approve  (for 
purposes  of  the  application  of  the  limita- 
tions under  this  section)  any  change  in  a 
farming  operation  that  otherwise  will  in- 
crease the  number  of  persons  to  which  the 
limitations  under  this  section  are  applied 
unless  the  Secretary  determines  that  the 
change  is  bona  fide  and  substantive.  In  the 
implementation  of  the  preceding  sentence, 
the  addition  of  a  family  member  to  a  farm- 
ing operation  under  the  criteria  set  out  In 
section  1001A(b)(l)(B)  shall  be  considered  a 
bona  fide  and  substantive  change  in  the 
farming  operation.". 

(b)  Repeal.— Paragraph  (6)  of  section  1001 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308(b))  is  hereby  repealed. 

SEC.  1025.  MORE  EFFECTIVE  AND  UNIFORM  APPLI- 
CATION OF  PAYMENT  LIMITATIONS. 

(a)  Education  Program.— (1)  The  Secre- 
tary of  Agriculture  shall  Implement  a  pay- 
ment provisions  education  program  for  ap- 
propriate personnel  of  the  "Department  of 
Agriculture  and  members  and  other  person- 
nel of  local,  county,  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b)),  for  the  purpose  of  fos- 
tering more  effective  and  uniform  applica- 
tion of  the  payment  limitations  and  restric- 
tions under  sections  1001  through  lOOlD  of 
the  Pood  Security  Act  of  1985. 

(2)  The  education  program  shall  provide 
training  to  such  personnel  in  the  fair,  siccu- 
rate,  and  uniform  application  to  individual 
farming  operations  of  the  provisions  of  law 
and  regulation  relating  to  the  payment  pro- 
visions of  sections  1001  through  lOOlD  of 
the  Food  Security  Act  of  1985.  Particular 
emphasis  shall  be  given  to  the  changes  in 
the  law  made  by  sections  1022.  1023.  and 
1024  of  this  Act. 

(3)  The  education  program  shall  be  fully 
Implemented,  and  the  training  completed, 
not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act. 

(4)  The  Secretary  shall  carry  out  the  pro- 
gram provided  under  this  subsection 
through  the  Commodity  Credit  Corpora- 
tion. 

(b)  Schemes  or  Devices.— Effective  begin- 
ning with  the  1988  crops  (except  as  provided 
in  section  1026(b)(1),  the  Food  Security  Act 


of  1985  is  amended  by  inserting  after  section 
1001  A.  as  added  by  sections  1022  and  1023  of 
this  Act,  the  following: 

"SCHEME.''.  OR  DEVICES 

"Sec.  lOOlB.  If  the  Secretary  of  Agricul- 
ture determines  that  any  person  has  adopt- 
ed a  scheme  or  device  to  evade,  or  that  has 
the  purpose  of  evading,  the  provisions  of 
section  1001,  lOOlA.  lOOlC,  or  lOOlD  of  this 
Act,  such  person  shall  be  ineligible  to  re- 
ceive farm  program  payments  (as  described 
in  paragraphs  (1)  and  (2)  of  section  1001  as 
being  subject  to  limitation),  or  honey  pro- 
gram loans,  applicable  to  the  crop  year  for 
which  such  scheme  or  device  was  adopted 
and  the  succeeding  crop  year.". 

SEC.  1026.  REGULATIONS:  TRANSITION  KVVKS:  EQ- 
UITABLE ADJUSTMENTS. 

(a)  Regulations.— (1)  The  Secretary  of 
Agriculture  shall  issue,  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act,  Interim  regulations  to  carry  out  the 
amendments  to  the  Food  Security  Act  of 
1985  made  by  this  subtitle. 

(2)  Any  field  instructions  relating  to,  or 
other  supplemental  clarifications  of,  the 
regulations  issued  under  sections  1001 
through  lOOlD  of  the  Pood  Security  Act  of 
1985  shall  not  be  used  in  resolving  issues  in- 
volved in  the  application  of  the  payment 
limitations  or  restrictions  under  such  sec- 
tions or  regulations  to  individuals,  other  en- 
titles, or  farming  operations  until  copies  of 
the  publication  are  made  available  to  the 
public. 

(b)  Transition  and  Allowance  for  Equi- 
table Reorganizations.— (1)  In  implement- 
ing the  amendments  made  to  the  Food  Se- 
curity Act  of  1985  by  this  subtitle,  the  Sec- 
retary may  waive  the  application  of  any  or 
all  of  the  amendments  to  the  1988  crops  or 
to  any  class  of  individuals  or  legal  entities, 
or  farming  operations,  producing  such 
crops,  as  necessary  to  ensure  an  orderly, 
fair,  and  equitable  transition  in  the  pay- 
ments limitation  program. 

(2)  To  allow  for  the  equitable  reorganiza- 
tion of  farming  operations  to  conform  to 
the  limitations  and  restrictions  contained  in 
the  amendment*  -nade  to  the  Pood  Security 
Act  of  1985  by  tr...;  subtitle  in  cases  in  -.vhich 
the  application  of  such  limitations  and  re- 
strictions will  reduce  payments  or  loans  to 
the  farming  operation  (as  determined  by 
the  Secretary),  the  Secretary  may  waive  the 
application  of  the  substantive  change  rule 
under  section  1001(5)(E).  as  added  by  sec- 
tion 1024  of  this  Act,  or  any  regulation  of 
the  Secretary  containing  a  comparable  rule, 
to  any  reorganization  applied  for  prior  to 
December  31,  1988,  to  the  extent  the  Secre- 
tary determines  appropriate  to  facilitate 
any  such  equitable  reorganizations  that 
does  not  increase  such  payments  or  loans. 

(c)  Good  Faith  Reliance  on  Official 
Advice.— Section  1001  of  the  Food  Security 
Act  of  1985  (7  U.S.C-  1308)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  law,  actions  taken  by  an  individual  or 
other  entity  in  good  faith  on  action  or 
advice  of  an  authorized  representative  of 
the  Secretary  may  be  accepted  as  meeting 
the  requirement  under  this  section  or  sec- 
tion lOOlA,  to  the  extent  the  Secretary 
deems  it  desirable  in  order  to  provide  fair 
and  equitable  treatment.". 

(d)  Conservation  Reserve  Application.— 
Notwithstanding  section  1234(f)(2)  of  the 
Pood  Security  Act  of  1985  (16  U.S.C. 
3834(f)).  the  provisions  of  paragraphs  (5) 
through  (7)  of  section  1001.  as  amended  by 
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this  subtitle,  and  sections  lOOlA  through 
lOOlD,  of  the  Pood  Security  Act  of  1985 
shall  apply  to  the  conservation  reserve  pro- 
gram under  subtitle  D  of  title  XII  of  such 
Act  with  respect  to  rental  payments  to  per- 
sons under  contracts  entered  into  after  the 
date  of  enactment  of  this  Act,  except  with 
respect  to  landlords  that  receive  cash  rent. 
or  a  crop  share  guaranteed  as  to  the  amount 
of  the  commodity  to  be  paid  in  rent,  for  the 
use  of  the  land. 

SEC  l«7.  FOREIGN  PERSONS  MADE  INELIGIBLE 
FOR  pro<;ra.m  BENEFrrS. 
Effective  beginning  with  the  1988  crops 
(except  as  provided  in  section  1026<bMl)). 
the  Food  Security  Act  of  1985  is  amended 
by  inserting  after  section  100 IB.  as  added  by 
section  1025  of  this  Act.  the  following: 

•FOREIGN  PERSONS  MADE  INELIGIBLE  FOR 
PROGRAM  BENEFITS 

"Sec.  lOOlC.  Notwithstanding  any  other 
provision  of  law: 

••(a)  For  each  of  the  1988  through  1990 
crops,  any  person  who  is  not  a  citizen  of  the 
United  States  or  an  alien  lawfully  admitted 
into  the  United  SUtes  for  permanent  resi- 
dence under  the  Immigration  and  National- 
ity Act  shall  be  ineligible  to  receive  any  type 
of  production  adjustment  payments,  price 
support  program  loans,  payments,  or  bene- 
fits made  available  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.).  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.  714  et  seq.).  or  subtitle  D  of  title  XII 
of  the  Pood  Security  Act  of  1985  with  re- 
spect to  any  commodity  produced,  or  land 
set  aside  from  production,  on  a  farm  that  is 
owned  or  operated  by  such  person,  unless 
such  person  is  ain  individual  who  is  provid- 
ing land,  capital,  and  a  substantial  amount 
of  personal  labor  in  the  production  of  crops 
on  such  farm. 

"(b)  Por  purposes  of  subsection  (a),  a  cor- 
poration or  other  entity  shall  be  considered 
a  person  that  is  ineligible  for  production  ad- 
justment payments,  price  support  program 
loans,  payments,  or  benefits  if  more  than  10 
percent  of  the  beneficial  ownership  of  the 
entity  is  held  by  persons  who  are  not  citi- 
zens of  the  United  SUtes  or  aliens  lawfully 
admitted  into  the  United  States  for  perma- 
nent residence  under  the  Immigration  and 
Nationality  Act.  unless  such  persons  provide 
a  substantial  amount  of  personal  labor  in 
the  production  of  crops  on  such  farm.  Not- 
withstanding the  foregoing  provisions  of 
this  subsection,  with  respect  to  an  entity 
that  is  determined  to  be  ineligible  to  receive 
such  payments,  loans,  or  other  beRefits,  the 
Secretary  may  make  payments  in  an 
amount  determined  by  the  Secretary  to  be 
representative  of  the  percentage  interest  of 
the  entity  which  is  owned  by  citizens  of  the 
United  SUtes. 

"(c)  No  person  shall  become  ineligible 
under  this  section  for  production  adjust- 
ment payments,  price  support  program 
loans,  payments  or  benefiU  as  the  result  of 
the  production  of  a  crop  of  an  agricultural 
commodity  planted,  or  commodity  program 
or  conservation  reserve  contract  entered 
into,  before  the  date  of  enactment  of  the 
Farm  Program  Payments  Integrity  Act  of 
1987.". 

8KC.  tan.  GOVERNMENT  AGENCIES  MADE  INELIGI- 
BLE FOR  CERTAIN  PROGRAM  BENE- 
FITS. 

Effective  begiiming  with  the  1988  crops 
(except  as  provided  in  section  1026<b><l)). 
the  Food  Security  Act  of  1985  Is  amended 
by  Inserting  after  section  lOOlC.  as  added  by 
section  1027  of  this  Act,  the  following: 


"GOVERNMENT  AGENCIES  MADE  INELIGIBLE  FOR 
CERTAIN  PROGRAM  BENEFITS 

"Sec.  lOOlD.  Notwithstanding  any  other 
provision  of  law.  for  each  of  the  1988 
through  1990  crops,  no  SUte.  political  sub- 
division, or  agency  thereof  shall  be  eligible 
to  receive  farm  program  payments  (as  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
1001  as  being  subject  to  limiution).  or 
honey  program  loans,  with  respect  to  lands 
or  animals— 

"(1)  owned  by  the  SUte.  political  entity, 
or  agency  thereof:  and 

(2)  farmed  or  husbanded  primarily  In  the 
direct  furtherance  of  a  public  function,  as 
determined  by  the  Secretary  of  Agricul- 
ture.". 

Subtitle  D— Rural  Electrincation  Administration 

Programs 

CHAPTER  I— AMEND.MENTS  TO  RURAL 

ELECTRIFICATION  ACT  OF  1936 

SEC.  IMl.  AMENDMENT  TO  SECTION  3««A  OF  THE 
Rt'RAL  ELEtTRIFICATION  ACT  OF 
\t». 

Section  306A  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  936A)  is  amended  to 
read  as  follows: 

Sec.  306A.  Prepayment  of  Federal  Fi- 
nancing Bank  Loans.— (a)  If.  on  the  effec- 
tive date  of  this  section,  a  borrower  has  an 
ouuunding  loan  made  by  the  Federal  Fi- 
nancing Bank  and  guaranteed  by  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
mlni-stration  under  section  306,  the  borrow- 
er may  prepay  such  loan  (or  any  loan  ad- 
vance made  thereunder)  by  paying  the  out- 
standing principal  balance  due  on  such  loan 
(or  advance)  if— 

"(1)  private  capital,  with  the  existing  loan 
guarantee  (available  at  the  option  of  the 
borrower)  is  used  to  replace  the  loan;  and 

"(2)  the  borrower  certifies  that  any  sav- 
ings from  such  prepayment  will  be— 

"(A)  passed  on  to  its  customers;  or 

"(B)  in  a  case  of  financial  hardship,  used 
to  improve  the  financial  strength  of  the  bor- 
rower; or 

"(C)  used  to  avoid  future  rate  Increases. 

"(bxi)  A  processing  fee  shall  be  assessed 
against  each  borrower  whose  request  for 
prepayment  of  a  loan  is  approved  after  Sep- 
tember 30,  1987.  Each  fee  shall  be  assessed 
at  the  time  of  prepayment  on  each  loan  ad- 
vance and  shall  be  in  an  amount  equal  to 
1.78  percent  of  the  outstanding  principal 
balance  of  the  loan  advance.  Such  fee  shall 
provide  for  contingencies  to  recover  all  or 
partial  costs  of  loan  origination,  processing, 
servicing,  or  overhead  expenses  associated 
with  the  loan. 

"(2)  Any  additional  receipts  under  para- 
graph (1)  shall  be  treated  as  reimburse- 
ments to  the  Goveriunent  and  be  included 
in  all  calculations  of  the  budget  of  the 
United  SUtes  Government  authorized 
under  section  202(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987. 

"(c)  No  sums  in  addition  to  the  payment 
of  the  outstanding  principal  balance  of  the 
loan  advance  and  a  penalty  assessed  there- 
on, as  provided  for  under  subsection  (b). 
may  be  charged  as  the  result  of  such  pre- 
payment against  the  borrower,  the  fund,  or 
the  Rural  Electrification  Administration. 

"(d)  Whenever  a  loan  (or  advance)  is  pre- 
paid under  this  section,  the  existing  loan 
guarantee  shall,  at  the  option  of  the  bor- 
rower, be  amended  to  include,  for  the  dura- 
tion of  the  term  of  the  guarantee  on  the 
loan  (or  advance)  prepaid,  the  amount  of 
principal  balance  prepaid,  plus  the  amount 
of  the  penalty  paid  by  the  borrower  and  the 
cost  to  the  borrower  of  obtaining  financing 


to  prepay  the  loan  (or  advance).  Any  loan 
obtained  by  the  borrower  to  prepay  the  loan 
(or  advance)  may  be  on  terms  and  condi- 
tions acceptable  to  the  borrower  and  the 
lender,  except  that  no  such  loan  may  exceed 
the  amount  to  which  the  guarantee  is  ap- 
plied under  the  preceding  sentence. 

"(e)  Any  guarantee  of  a  loan  advance  pre- 
paid under  this  section  shall  be  fully  assign- 
able and  transferable  without  condition  and 
shall  remain  available  for  the  remainder  of 
the  term  of  the  loan  originally  agreed  to  by 
the  Administrator.". 

SEC.  1032.  REA  PROCEDURE  IN  PROPERTY  ACQUISI- 
TION. 

Section  7  of  the  Rural  Electrification  Act 
of  1936  (U.S.C.  907)  is  amended  by— 

(1)  designating  the  first  paragraph  there- 
of as  subsection  (a);  and 

(2)  striking  out  the  second  paragraph  and 
Inserting  in  lieu  thereof  the  following: 

•(b)  No  property,  rights,  or  franchises  of  a 
borrower  of  funds  under  sections  4,  201,  or 
305,  or  a  recipient  of  a  guarantee  under  sec- 
tion 306.  shall,  without  the  approval  of  the 
Administrator,  be  sold,  exchanged,  trans- 
ferred, or  otherwise  disposed  of  by  such  bor- 
rower or  recipient  of  a  guarantee  or  ac- 
quired by  any  entity  through  annexation  or 
condemnation,  until  all  loans  obUlned  by 
such  borrower  from,  or  made  to  such  bor- 
rower and  guaranteed  by,  the  Rural  Electri- 
fication Administration,  including  all  inter- 
est and  charges,  have  been  repaid. 

■(c)  The  Administrator  shall  not  consent 
to  acquisition  of  such  property,  rights,  or 
franchises  by  annexation  or  condemnation 
if  the  borrower,  or  a  wholesale  supplier  of 
such  borrower,  that  is  recipient  of  loan  or 
loan  guarantee  under  this  Act.  opposes  such 
acquisition  and— 

••(1)  such  acquisition  will  presently,  or 
within  a  reasonable  period  is  likely  to,  in- 
crease the  cost  to  serve  members  of,  and 
consumers  of  the  services  provided  by,  the 
borrower  or  members  of,  and  consumers  of 
the  services  provided  by,  other  Rural  Elec- 
trification Administration  borrowers  that 
obtain  capacity  and  energy  from  such 
wholesale  supplier; 

■•(2)  such  acquisition  will  presently,  or 
within  a  reasonable  period  is  likely  to, 
impair  the  ability  of  such  borrower  or  such 
wholesale  supplier  of  the  borrower  to  pro- 
vide adequate,  reliable  service  at  reasonable 
costs; 

•'(3)  the  Administrator  finds  and  certifies, 
at  the  discretion  of  the  Administrator,  that 
the  security  for  any  loans  from  or  guaran- 
tees by  the  Rural  Electrification  Adminis- 
tration to  such  borrower's  wholesale  power 
supplier  is  not  reasonably  adequate  and 
such  loans  or  guaranteed  loans  will  not  be 
repaid  within  the  time  agreed;  or 

"(4)  the  Administrator  finds  and  certifies, 
at  the  discretion  of  the  Administrator,  that 
the  acquisition  otherwise  interferes  with 
the  purposes  of  the  Rural  Electrification 
Act  of  1936. 

Certification  by  the  board  of  directors  of 
such  affected  borrower  or  such  wholesale 
supplier  attesting  to  any  facts  set  forth 
therein  relating  to  the  conditions  described 
in  paragraph  (1)  or  (2)  of  the  preceding  sen- 
tence shall  be  accepted  by  the  Administra- 
tor as  esublishing  the  existence  of  such 
facts,  unless  contradicted  by  other  evidence 
received  by  the  Administrator". 

SBC  IMS.  USE  OF  FUNDS. 

The  Rural  Electrification  Act  of  1936  Is 
amended  by  inserting  after  section  311  (7 
UJS.C.  940a)  the  foUowinr 
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"Sec.  312.  Use  of  Funds.- A  borrower  of  (2)   The   Administrator   shall   submit   to  the  Balanced  Budget  and  Emergency  Deficit 

an  insured  or  guaranteed  electric  loan  under  Congress—  Control  Reaffirmation  Act  of  1987. 

this  Act  may,  without  restriction  or  prior  (A)  a  proposed  plan  and  detailed  outline  (b)  Rural  Telephone  Bank  Loan  Prepay- 

approval  of  the  Administrator,   invest  its  for  conducting  the  study  no  later  than  Sep-  ments.— Section  408(b)  of  the  Rural  Electri- 

own  funds  or  make  loans  or  guarantees,  not  tember  30, 1988;  fication  Act  of   1936  (7   U.S.C.  948(b))  is 

in  excess  of  15  percent  of  its  total  utility  (B)  an  Interim  report  of  the  results  of  the  amended  by  adding  at  the  end  the  foUow- 

plant.".  study  no  later  than  September  30.  1989;  and  ing: 

SEC.  lOM.  AMORTIZATION  AND  REFINANCING  OF  (C)  a  Comprehensive  final  report  of  the  re-  •\8)  A  borrower  with  a  loan  from  the  tele- 

CERTIFICATES  OF  BENEFICIAL  OWN-  sults  of  the  study  no  later  than  September  phone  bank  may  prepay  the  loan  (or  any 

ERSHIP.  30,  1990.  part  thereof)  by  paying  the  face  amount 

The  Rural  Electrification  Act  of  1936  Is  ggj.  ,,jj  regulations  without  being  required  to  pay  the  prepay- 

?fl^Jl**^.''*'v'"f^''.""?  *'**'■  *«*="°"  304  (7  r^^^  Secretary  of  Agriculture,  not  later  ^^^^  penalty  set  forth  in  the  note  covering 

"•.^o^  934)  the  following:  ^^       g^  ^        ^^^    ^^     ^^^     ^  ^^            ^  such  loan,  if  such  prepayment  is  made  prior 

"SEC.  304A.  Amortization  and  Rb-inanc-  ^^^^  ^^  ^^^           ^^^^  ^^^  regulations  to  ^  O^^^^er  1.  1988.". 

INO  OF  Certificates  OF  BENHiciAL  Owner-  ^^^^  ^^^  amendments   to   the   Rural  (O   REGULATIONS.-The   Governor   of   the 

SHIP  -(a)  AU  certificate  of  beneficial  own-  Electrification   Act  of   1936   made   by   this  ^"'"^l  Telephone  Bank  shall   issue  regula- 

ersh^  issued  by  the  Rural  Electnf icat  on  chapter.  In  issuing  regulations  to  carry  out  ^"'^-  "l^'hin  30  days  after  the  date  of  enact- 

'"*^^!'1^^°^^oB^°'\i"n  ^"    °"«^^dlng  ^^^  provisions  of  section  306A  of  the  Rural  ""^^t  of  this  Act.  to  implement  the  provi- 

on  October  I,  1987,  shall  be  refinanced  by  Electrification  Act  of  1936   as  amended  bv  ^'°"  added  to  section  408  of  the  Rural  Elec- 

the  Secretary  of  the  Treasury  without  pen-  ^^^^  j^g^  ^j  ^j^^  ^      ^^^  Secretary  shall  t""cation   Act  of   1936  by  subsection   (b). 

alty  or  premium,  at  a  rate  of  interest  equal  g^sure  that  such  regulations—  ^^'^^  regulations  shall  implement  such  pro- 

to  the  cost  of  money  to  the  Government  on  ^^j  faclliUte  prepayment  of  loans  (or  ad-  vision  without  any  restrictions  not  set  forth 

the  date  of  enactment  of  this  section  for  vances)  covered  by  such  section-  in  such  provision. 

new  Treasury  borrowings  of  the  same  matu-  ^j,    ^^^^^  ^^^  ^^^^  processing  of  each  pre-  „ <d'  Determination  of  Interest  Rates  on 

rity  as  the  certificates  of  beneficial  owner-  ^t  request  within  30  days  after  its  ^°'**^  Telephone  Bank  LoAws—Paragraph 

"^  fK^A^if  '■^""^'^t         r  K«     f.  i  ,  -,™  ,  submission  to  the  Rural  Electrification  Ad-  <3)  of  section  408(b)  of  the  Rural  Electrifica- 

"(b)  All  certificates  of  beneficial  owner-  ministration-  and  *''°"   ^^   °^    ^^^^   '^   U.S.C.    948(b)(3))    is 

ship  Issued  by  the  Rural  Electrification  and  .,,  -„„_, '      cnecificallv  and  directlv  oro  amended  to  read  as  follows: 

Telephone  Revolving  Fund  shall  be  amor-  ^^^  ^  ^^^^^  P^g^  ^^        „^  restriction  "'^XA)  On  and  after  the  date  of  the  en- 

tized  on  a  normal  basis,  with  both  principal  ^^^^  increases  the  cost  to  borrowers  of  ob-  actment  of  this  paragraph,  each  advance 

and  interest  paid  each  year.  .  Uining  private   financing  for  prepayment  ^^^  under  this  section  shall  bear  interest 

SEC.  10J5.  Ei-ECTTRic  TRANSMISSION  STUDY  BY  REA  ^mAet  such  section  or  delays  the  full  proc  °^^  ^  provided  in  this  paragraph,  but  in 

ADMINISTRATOR.  essing  Of  prepayment  requests,  or  inhibits  no  event  at  a  rate. that  is  less  than  5  percent 

(a)  In   GEHERAL.-The   Administrator   of  the  ability  of  such  borrowers  to  enter  into  P^' ^"'IJJ™- .  . 

''^*„^"'^    Electrification    Administration  prepayment  arrangements  under  such  sec-  ,.  /^^  3?^  I"'-^^^?,^^  ^^",^1'"'"''^^  !"*'*^ 

shall  conduct  a  study  to  evaluate  the  feasi-  ^^^^  before  October  1.  1987.  shall  be  whichever 

bility  of  creating  a  utility-owned  transmis-  of  the  following  Is  the  lesser: 

sion  network  and  the  benefits  that  could  SEC.  1037.  effective  date.  "(i)(I)  The  sum  of  the  results  of  the  calcu- 

result  to  rural  and  other  electric  consumers  The  amendments  to  the  Rural  Electrifica-  lations  described  in  subclause  (II). 

from  such  a  network.  tion  Act  of  1936  made  by  this  chapter  shall  -ai)  The  amount  of  each  advance  made 

(b)  Assessment  to  be  Included  in  Study.—  become  effective  on  the  date  of  enactment  under  the  loan,  divided,  respectively,  by  the 
The  study  shall  include  an  assessment  of  o^  this  Act.  except  that  a  borrower  of  an  aggregate  of  all  advances  made  under  the 
the  extent  to  which  improvement  in  the  outstanding  loan  made  by  the  Federal  Pi-  loan,  each  of  which  quotients  is  multiplied, 
transmission  systems  of  utility  systems  and  nancing  Bank  and  guaranteed  by  the  Rural  respectively,  by  the  costs  of  obtaining  funds 
in  access  by  such  systems  to  transmission  Electrification  Administration  under  section  for  the  fiscal  year  in  which  the  advance  was 
owned  by  other  utilities  can  permit—  306  of  the  Rural  Electrification  Act  of  1936.  made,  as  set  forth  in  the  following  Uble: 

(1)  more  efficient  use  of  existing  genera-  at  the  borrower's  option,  if  such  borrower 

tion    capacity    between    regions    and    time  and  the  Rural  Electrification  Administra-  „      ^               _,  ,                   ^.  .  .  The  cost  of 

zones^  tion  have  reached  an  agreement  on  prepay-  For  advances  made  in-             obiammg  funds  .s- 

(2)  reduced  costs  to  consumers;  ment  of  the  loan  under  section  306A  of  such     Fiscal  year  1974 5.01  percent 

(3)  postponement  of  new  generation  con-  Act  as  in  effect  prior  to  the  date  of  enact-     Fiscal  year  1975 5.85  percent 

struction;  ment  of  this  Act  may  prepay  such  loan     Fiscal  year  1976 5.33  percent 

(4)  improved  ability  of  such  systems  to  under  such  agreement  after  such  effective     Fiscal  year  1977 5.00  percent 

meet  debt  service  obligations;  and  date.                                                                       Fiscal  year  1978 5.87  percent 

(5)  conservation  of  scarce  fuels  and  other  CHAPTER  2— RURAL  TELEPHONE  BANK          Fiscal  year  1979 5.93  percent 

resources.  BORROWERS  FAIRNESS  ACT  OF  1987             Fiscal  year  1980 8.10  percent 

(c)  Duties  OF  Administrator  In  Conduct-  _„      ,  ,-_,                             ,.  .^ 

ING  SruDY.-In  conducting  the  study,  the  SEC.  I04l  short  title.                                             Fiscal  year  1981 9.46  percent 

Administrator  shall—  This  chapter  may  be  cited  as  the  'Rural     Fiscal  year  1982 8.39  percent 

(1)  consult  closely  with  all  segments  of  the  Telephone  Bank  Borrowers  Fairness  Act  of     Fiscal  year  1983 6.99  percent 

electric  utility  industry;  1987".                                                                         Fiscal  year  1984 6.55  percent 

(2)  hire  such  staff  as  needed  to  provide  ex-  sec  imz.  rural  telephone  bank   interest     Fiscal  year  1985 5.00  percent 

pertise  to  complete  the  study;  rates  and  loan  prepayments.            Fiscal  year  1986 5.00  percent 

(3)  identify  any  special  needs,  problems,  (a)  Findings.— Congress  finds  that—  Fiscal  year  1987  5  00  percent 
or  circumstances  of  rural  electric  utility  sys-  ( 1)  overcharging  of  Rural  Telephone  Bank 

tems  with  respect  to  transmission;  borrowers   has  resulted   in   $179,000,000   in  Por  purposes  of  this  paragraph,  the  term 

(4)  determine  the  benefits  of  a  system-  excess  profits  and  has  imperiled  borrowers  -fiscal  year"  means  the  12-month  period 
owned  grid;  by  raising  costs  to  ratepayers;  ending  on  September  30  of  the  designated 

(5)  determine  the  extent  to  which  new  (2)  borrowers  will  be  able  to  seek  redress  year. 

construction  of  transmission  is  needed  or  under   section   408(b)(3)(G)   of   the   Rural  "(ii)  The  rate  specified  in  the  loan  com- 

wUl  be  needed  during  the  1990's;  Electrification  Act  of  1936.  as  aidded  by  sub-  mitment  governing  the  advance. 

(6)  determine  the  extent  to  which  access  section  (d),  or  may  leave  the  Rural  Tele-  •'(C)  The  interest  rate  on  advances  made 
to  transmission  by  any  rural  electric  utility  phone  Bank,  but  in  no  case  may  the  Gover-  on  or  after  October  1,  1987,  and  before  the 
system  is  limited  and  the  causes  and  costs  nor  of  the  Bank  issue  regulations  requiring  date  of  the  enactment  of  this  paragraph 
associated  with  that  limlUtion;  and  any    penalty    from    borrowers    seeking    to  shall  be— 

(7)  identify  and  propose  specific  actions  retire  debt  prior  to  maturity;  and  "(i)  for  the  period  beginning  on  the  date 
that  the  Federal  CJovemment  can  take  to  (3)  any  reduction  in  Government  expendi-  of  the  enactment  of  this  paragraph  and 
faciUUte  the  creation  of  a  utility-owned  tures  in  the  operation  of  the  Rural  Tele-  ending  at  the  close  of  fiscal  year  1988,  the 
power  network.  phone  Bank,  from  borrowers'  conduct  re-  rate  specified  in  the  loan  commitment  gov- 

(d)  Use  of  Sums  for  and  Scheduling  op  suiting   from   the   implemenution   of   the  eming  the  advance;  and 

Study.— (1)  The  Administrator  shall  con-  amendments  made  by  subsections  (b)  and  '(ii)  after  fiscal  year  1988,  whichever  of 

duct  the  study  using  sums  appropriated  to  (d).  should  be  included  in  all  calculations  of  the  following  is  the  lesser: 

the  Rural  Electrification  Administration  for  the  budget  of  the  United  SUtes  Govern-  "(I)  The  rate  specified  in  the  loan  commit- 

general  salaries  and  expenses.  ment,  authorized  under  section  202(b)  of  ment  governing  the  advance. 
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"(ID  The  cost  of  obtaining  funds  during 
fiscal  year  1988,  as  determined  under  sub- 
paragraph (E). 

•(D)  The  Interest  rate  on  advances  made 
on  or  after  the  date  of  the  enactment  of 
this  paragraph  shall  he- 
'd) for  the  period  beginning  on  the  date 
the  advance  Is  made  and  ending  at  the  close 
of  the  fiscal  year  in  which  the  advance  Is 
made,  the  average  yield  (on  the  date  of  the 
advance)  on  outstanding  marketable  obliga- 
tions of  the  United  SUtes  having  a  final  ma- 
turity comparable  to  the  final  maturity  of 
the  advance:  and 

"(ii)  after  the  fiscal  year  in  which  the  ad- 
vance is  made,  the  cost  of  obtaining  funds 
during  such  fiscal  year,  as  determined  under 
subparagraph  (Ej. 

••(E)  Within  30  days  after  the  end  of  each 
fiscal  year,  the  Governor  shall  determine  to 
the  nearest  O.Ol  percent  the  cost  of  obtain- 
ing funds  during  the  fiscal  year,  by  calculat- 
ing the  sum  of  the  resuIU  of  the  following 
calculations: 

••(i)  The  aggregate  of  all  amounts  received 
by  the  telephone  bank  during  the  fiscal  year 
from  the  issuance  of  class  A  st<x;k.  multi- 
plied by  the  rate  of  return  payable  by  the 
telephone  bank  during  the  fiscal  year,  as 
specified  in  section  406(d).  to  holders  of 
class  A  stock,  which  product  is  divided  by 
the  aggregate  of  the  amounts  advanced  by 
the  telephone  bank  during  the  fiscal  year. 

■(ii)  The  aggregate  of  all  amounU  re- 
ceived by  the  telephone  bank  during  the 
fiscal  year  from  the  issuance  of  class  B 
stock,  multiplied  by  the  rate  at  which  divi- 
dends are  payable  by  the  telephone  bank 
during  the  fiscal  year,  as  specified  in  section 
406(e).  to  holders  of  class  B  stock,  which 
product  is  divided  by  the  aggregate  of  the 
amounts  advanced  by  the  telephone  bank 
during  the  fiscal  year. 

(iti)  The  aggregate  of  all  amounts  re- 
ceived by  the  telephone  bank  during  the 
fiscal  year  from  the  issuance  of  class  C 
stock,  multiplied  by  the  rate  at  which  divi- 
dends are  payable  by  the  telephone  bank 
during  the  fiscal  year,  under  section  406(f). 
to  holders  of  class  C  stock,  which  product  is 
divided  by  the  aggregate  of  the  amounts  ad- 
vanced by  the  telephone  bank  during  the 
fiscal  year. 

••(ivXI)  The  sum  of  the  results  of  the  cal- 
culations described  in  subclause  (II). 

"(II)  The  amounts  received  by  the  tele- 
phone bank  during  the  fiscal  year  from 
each  issue  of  telephone  det>entures  and 
other  obligations  of  the  telephone  bank, 
multiplied,  respectively,  by  the  rates  at 
which  interest  is  payable  during  the  fiscal 
year  by  the  telephone  bank  to  holders  of 
each  issue,  each  of  which  products  is  divid- 
ed, respectively,  by  the  aggregate  of  the 
amounts  advanced  by  the  telephone  bank 
during  the  fiscal  year. 

•(vKI)  The  amount  by  which  the  aggre- 
gate of  the  amounts  advanced  by  the  tele- 
phone bank  during  the  fiscal  year  exceeds 
the  aggregate  of  the  amounts  received  by 
the  telephone  bank  from  the  issuance  of 
class  A  stock,  class  B  stock,  class  C  stock, 
and  telephone  debentures  and  other  obliga- 
tions of  the  telephone  bank  during  the 
fiscal  year,  multiplied  by  the  historic  cost  of 
obtaining  funds  as  of  the  close  of  the  fiscal 
year  immediately  preceding  the  fiscal  year, 
which  product  is  divided  by  the  aggregate  of 
the  amounts  advanced  by  the  telephone 
bank  during  the  fiscal  year. 

•'(II)  For  purposes  of  this  clause,  the  term 
'historic  cost  of  obtaining  funds',  with  re- 
spect to  the  close  of  a  preceding  fiscal  year, 
means  the  sum  of  the  results  of  the  follow- 


ing calculations:  The  amounts  advanced  by 
the  telephone  bank  in  each  fiscal  year 
during  the  period  beginning  with  fiscal  year 
1974  and  ending  with  the  preceding  fiscal 
year,  multiplied,  respectively,  by  the  cost  of 
obUinlng  funds  during  the  fiscal  year  (as 
set  forth  in  the  table  in  subparagraph 
(BMDdl)  for  fiscal  years  1974  through  1987. 
and  as  determined  by  the  Governor  under 
this  subparagraph  for  fiscal  years  after 
fiscal  year  1987).  each  of  which  products  is 
divided,  respectively,  by  the  aggregate  of 
the  amounts  advanced  by  the  telephone 
bank  during  the  period. 

"(P)(i)  Notwithstanding  subparagraph 
(D).  if  a  borrower  holds  a  commitment  for  a 
loan  under  this  section  part  or  all  of  the 
proceeds  of  which  have  not  been  advanced 
as  of  the  date  of  the  enactment  of  this  para- 
graph, the  borrower  may.  until  the  later  of 
the  date  the  next  advance  under  the  loan 
commitment  is  made  or  90  days  after  such 
date  of  enactment,  elect  to  have  the  interest 
rate  specified  in  the  loan  commitment  apply 
to  the  unadvanced  portion  of  the  loan  in 
lieu  of  the  rate  which  (but  for  this  clause) 
would  apply  to  the  unadvanced  portion 
under  this  paragraph.  If  any  borrower 
makes  an  election  under  this  clause  with  re- 
spect to  a  loan,  the  Governor  shall  adjust 
the  interest  rate  which  applies  to  the  unad- 
vanced portion  of  the  loan  accordingly. 

'■(ii)(I)  If  the  telephone  bank,  pursuant  to 
section  407(d).  issues  telephone  debentures 
on  any  date  to  refinance  telephone  deben- 
tures or  other  obligations  of  the  telephone 
bank,  the  telephone  bank  shall,  in  addition 
to  any  interest  rate  reduction  required  by 
any  other  provision  of  this  paragraph,  for 
the  period  applicable  to  the  advance,  reduce 
the  interest  rate  charged  on  each  advance 
made  under  this  section  during  the  fiscal 
year  in  which  the  refinanced  debentures  or 
other  obligations  were  originally  issued  by 
the  amount  applicable  to  the  advance. 

'■(II)  For  purposes  of  subclause  (I),  the 
term  the  period  applicable  to  the  advance" 
means  the  period  beginning  on  the  issue 
date  described  in  subclause  (I)  and  ending 
on  the  earlier  of  the  date  the  advance  ma- 
tures or  is  completely  prepaid. 

■■(Ill)  For  purposes  of  subclause  (I),  the 
term  the  amount  applicable  to  the  advance" 
means  an  amount  which  fully  reflects  that 
percentage  of  the  funds  saved  by  the  tele- 
phone bank  as  a  result  of  the  refinancing 
which  is  equal  to  the  percentage  represenU- 
tion  of  the  advance  in  all  advances  described 
in  subclause  (I). 

■•(IV)  Within  60  days  after  any  issue  date 
described  in  subclause  (I),  the  Governor 
shall  amend  the  loan  documentation  for 
each  advanct  described  in  subclause  (I),  as 
necessary,  to  reflect  any  interest  rate  reduc- 
tion applicable  to  the  advance  by  reason  of 
this  clause,  and  shall  notify  each  affected 
borrower  of  the  reduction. 

■■(G)  Within  30  days  after  the  publication 
of  smy  determination  made  under  subpara- 
graph (E).  any  affected  borrower  may 
obtain  review  of  the  determination,  or  any 
other  equitable  relief  as  may  l)e  determined 
appropriate,  by  the  United  States  court  of 
appeals  for  the  Judicial  circuit  in  which  the 
borrower  does  business  by  filing  a  written 
petition  requesting  the  court  to  set  aside  or 
modify  such  determination.  On  receipt  of 
such  a  petition,  the  clerk  of  the  court  shall 
transmit  a  copy  of  the  petition  to  the  Gov- 
ernor. On  receipt  of  a  copy  of  such  a  peti- 
tion from  the  clerk  of  the  court,  the  Gover- 
nor shall  file  with  the  court  the  record  on 
which  the  determination  is  based.  The  court 
shall  have  jurisdiction  to  affirm,  set  aside, 
or  modify  the  determination. 


■(H)  Within  60  days  after  the  date  of  the 
enactment  of  this  paragraph,  the  Governor 
shall  amend  the  loan  documentation  for 
each  advance  to  reflect  any  interest  rate  re- 
duction applicable  to  the  advance  by  reason 
of  this  paragraph,  and  shall  notify  each  af- 
fected borrower  of  the  reduction. 

■•(I)  Within  5  days  after  determining  the 
cost  of  obtaining  funds  for  a  fiscal  year,  the 
Governor  shall— 

■■(i)  cause  the  determination  to  be  pub- 
lished in  the  Federal  Register  in  accordance 
with  section  552  of  title  5,  United  States 
Code:  and 

'■(ii)  furnish  a  copy  of  the  determination 
to  the  Comptroller  General  of  the  United 
States. 

"(J)  The  Comptroller  General  shall 
review,  on  an  expedited  basis,  each  determi- 
nation a  copy  of  which  is  received  from  the 
Governor  and.  within  15  days  after  the  date 
of  such  receipt,  furnish  Congress  a  report 
on  the  accuracy  of  the  determination. 

"(K)  The  telephone  bank  shall  not  sell  or 
otherwise  dlsix>se  of  any  loan  made  under 
this  section."". 

SEC.  1M3.  INTEREST  RATE  TO  BE  tX>NSIDERED  FOR 
PURPOSES  OF  ASSESSING  ELIGIBIL- 
ITY FOR  IXIANS. 

Paragraph  (4)  of  section  408(b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
948(b)(4))  is  amended  by  inserting  at  the 
end  the  following:  "For  purposes  of  deter- 
mining the  creditworthiness  of  a  borrower 
for  a  loan  under  this  paragraph,  the  Gover- 
nor shall  assume  that  the  loan,  if  made, 
would  bear  interest  at  a  rate  equal  to  the  av- 
erage yield  (on  the  date  of  the  determina- 
tion) on  outstanding  marketable  obligations 
of  the  United  SUtes  having  a  final  maturity 
comparable  to  the  final  maturity  of  the 
loan.". 

SEC.  1044.  ESTABLISHMENT  OF  RESERVE  FOR 
LOSSES  DUE  TO  INTEREST  RATE 
FLl'tTUATlONS. 

(a)  Establishment  of  Reserve:  Fdndinc— 
Section  406  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  947)  is  amended  by  adding 
at  the  end  the  following: 

"(h)  There  is  hereby  established  in  the 
Rural  Telephone  Bank  a  reserve  for  losses 
due  to  interest  rate  fluctuations.  Within  30 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Governor  of  the  Rural  Tele- 
phone Bank  shall  transfer  to  the  reserve  for 
losses  due  to  interest  rate  fluctuations  all 
amounts  in  the  reserve  for  contingencies  as 
of  the  date  of  the  enactment  of  this  subsec- 
tion. Amounts  in  the  reserve  for  interest 
rate  fluctuations  may  be  expended  only  to 
cover  operating  losses  of  the  telephone  bank 
(other  than  losses  attributable  to  loan  de- 
faults) and  only  after  taking  into  consider- 
ation any  recommendations  made  by  the 
General  Accounting  Office  under  section 
1044(b)  of  the  Rural  Telephone  Bank  Bor- 
rowers Fairness  Act  of  1987.". 

(b)  Study  by  General  Accounting 
OFFicE.-Withln  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  General  Ac- 
counting Office  shall  complete  a  study  of 
operations  of  the  Rural  Telephone  Bank 
and  report  its  recommendations  to  the  Com- 
mittees on  Agriculture  and  Government  Op- 
erations of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  with  re- 
spect to— 

(1)  the  appropriate  level  of  funding  for 
the  reserve  for  losses  due  to  interest  rate 
fluctuations  established  in  section  406(h)  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  947(h)); 


(2)  the  circumstances  under  which 
amounts  in  the  reserve  for  losses  due  to  in- 
terest rate  fluctuations  should  be  expended: 

(3)  the  circumstances  under  which 
amounts  should  be  added  to  the  reserve  for 
losses  due  to  Interest  rate  fluctuations:  and 

(4)  the  disposition  of  excess  reserves. 

In  such  study,  the  General  Accounting 
Office  shall  consider  the  effects  of  such  rec- 
ommendations on  Rural  Telephone  Bank 
borrowers,  the  subscribers  of  such  borrow- 
ers, and  the  United  States  Government. 

(c)  Limitation  on  Establishment  of  New 
Reserves.— Subsection  (g)  of  section  406  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  947(g))  is  amended— 

(1)  by  striking  out  "reserves  for  losses," 
and  inserting  in  lieu  thereof  "the  reserve  for 
loan  losses,":  and 

(2)  by  adding  at  the  end  the  following: 
"The  telephone  bank  may  not  establish  any 
reserve  other  than  the  reserves  referred  to 
in  this  subsection  and  in  subsection  (h).". 

SEC    I04&.    PUBLICATION   OF    RURAL   TELEPHONE 
BANK  POLICIES  AND  REGULATIONS. 

The  Governor  of  the  Rural  Telephone 
Bank  shall  cause  to  be  published  in  the  Fed- 
eral Register,  in  accordance  with  section  553 
of  title  5,  United  States  Code,  all  rules,  regu- 
lations, bulletins,  and  other  written  policy 
standards  governing  the  operation  of  the 
Rural  Telephone  Bank's  programs.  After 
September  30.  1988.  the  Rural  Telephone 
Bank  may  not  deny  a  loan  or  advance  to  any 
applicant  or  borrower  for  any  reason  which 
is  not  based  upon  a  rule,  regulation,  bulle- 
tin, or  other  written  policy  standard  which 
has  been  so  published. 

Subtitle  E — Department  of  Agriculture  Programs 

SEC.  lOSL  MARKETING  ORDER  PENALTIES. 

Section  8c(14)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(14))  is  amended— 

(1)  by  inserting  ■'(A)""  before  "Any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Any  handler  subject  to  an  order 
issued  under  this  section,  or  any  officer,  di- 
rector, agent,  or  employee  of  such  handler, 
who  violates  any  provision  of  such  order 
(other  than  a  provision  calling  for  payment 
of  a  pro  rata  share  of  expenses)  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  not 
exceeding  $1,000  for  each  such  violation, 
and  each  day  during  which  such  violation 
continues  shall  be  deemed  a  separate  viola- 
tion; except  that  if  the  Secretary  finds  that 
a  petition  pursuant  to  paragraph  (15)  of 
this  section  was  filed  and  prosecuted  by  the 
handler  in  good  faith  and  not  for  delay,  no 
civil  penalty  may  be  assessed  under  this 
paragraph  for  such  violations  as  occurred 
between  the  date  upon  which  the  handler's 
petition  was  filed  with  the  Secretary,  and 
the  date  upon  which  notice  of  the  Secre- 
tary's ruling  thereon  was  given  to  the  han- 
dler in  accordance  with  regulations  pre- 
scribed pursuant  to  paragraph  (15)  of  this 
section.  The  Secretary  may  issue  an  order 
assessing  a  civil  pensilty  under  this  para- 
graph only  after  notice  and  an  opportunity 
for  an  agency  hearing  on  the  record.  Such 
order  shall  be  treated  as  a  final  order  re- 
viewable in  the  district  courts  of  the  United 
States  in  any  district  In  which  the  handler 
subject  to  the  order  is  an  Inhabitant,  or  has 
his  principal  place  of  business.  The  validity 
of  such  order  may  not  be  reviewed  in  an 
action  to  collect  such  civil  penalty.". 

SEC  10&2.  FROZEN  F(X>D  LABELING. 

(a)  In  General.— Section  l(n)  of  the  Fed- 
eral Meat  Inspection  Act  (21  D.S.C.  60I(n)) 
is  amended  by— 


(1)  striking  out  "or"  at  the  end  of  para- 
graph (ID; 

(2)  redesignating  paragraph  (12)  as  para- 
graph (13):  and 

(3)  inserting  after  paragraph  (11)  the  fol- 
lowing: 

"(12)  if  it  is  a  product  that  contains  meat 
or  a  meat  food  product  and  includes  an  in- 
gredient that  resembles  any  variety  of 
cheese  for  which  a  standard  of  identity 
exists  in  an  amount  which  is  greater  than 
one-third  the  amount  of  standardized 
cheese  used  in  the  product,  and  there  does 
not  appear  on  the  label  in  a  prominent 
manner  contiguous  to  the  product  name  on 
the  principal  display  panel  the  term  'con- 
tains imitation  cheese'  or,  when  authorized 
by  the  Secretary,  "contains  cheese  alternate' 
(and  the  Secretary  shall  also  approve  other 
common  or  usual  names  to  describe  the  in- 
gredients which  resemble  any  variety  of 
cheese  for  which  a  standard  of  identity 
exists);". 

(b)  iBtPLEMENTATiON.- The  amendments 
made  by  this  section  shall  take  effect  and 
shall  be  implemented  by  September  1,  1988. 
The  Secretary  shall  grant  individual  re- 
quests for  temporary  exemptions  from  com- 
pliance with  this  section,  upon  a  showing  of 
economic  hardship.  Any  such  temporary  ex- 
emptions granted  by  the  Secretary  shall  not 
extend  beyond  September  1.  1989. 

Subtitle  F— Ethanol 

SEC.  IMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Agricul- 
tural Ethanol  Motor  Fuel  Act  of  1987". 

SEC.     1062.     ETHANOL-BLENDED     FUEL     REQUIRE- 
MENT. 

(a)  General  Rule.— Effective  on  the  date 
of  enactment  of  this  Act,  the  President  shall 
establish  a  program  to  provide  that  the 
total  quantity  of  motor  fuel  sold  annually  in 
commerce  in  the  United  States  by  wholesale 
distributors  shall  contain  not  less  than  the 
percentage  of  ethanol,  derived  principally 
from  agricultural  feedstocks,  by  volume  set 
forth  in  the  following  table: 

Percent  of 
Ethanol  in  Motor 
Fuel  by  Volume: 
Calendar  Year: 

1988 1.0  percent. 

1989 ^ 1.5  percent. 

1990 2.5  percent. 

1991 „ 3.5  percent. 

1992  and  thereafter 5.0  percent. 

(b)  Computation.— 

(1)  The  percentage  of  ethanol  in  motor 
fuel  sold  by  a  wholesale  distributor  shall  be 
determined  by  measuring  the  ethanol  con- 
tent by  volume  of  the  motor  fuel  sold  by  the 
wholesale  distributor  as  may  be  modified  in 
accordance  with  paragraph  (2). 

(2)  If  a  wholesale  distributor  sells  motor 
fuel  with  an  ethanol  content  that  is  in 
excess  of  the  content  required  by  subsection 
(a),  another  wholesale  distributor  may  ar- 
range, in  accordance  with  regulations  issued 
by  the  Federal  agency  or  agencies  designat- 
ed by  the  President,  with  such  wholesale 
distributor  to  have  all  or  part  of  the  excess 
ethanol  credited  to  such  other  wholesale 
distributor  in  such  a  manner  that  the  other 
wholesale  distributor  shall  be  considered  to 
have  sold  the  excess  ethanol. 

(c)  Reports.— 

(1)  Each  wholesale  distributor  of  motor 
fuel  shall  report  to  the  Federal  agency  or 
agencies  designated  by  the  President  the 
total  amount  of  motor  fuel  sold  in  a  calen- 
dar year  and  the  amount  and  percentage  of 
ethanol  contained  in  such  motor  fuel.  Such 


report  shall  be  made  within  30  days  after 
the  expiration  of  the  calendar  year. 

(2>(A)  A  wholesale  distributor  that  ar- 
ranges under  subsection  (b)(2)  to  have  part 
of  its  excess  ethanol  credited  to  another 
wholesale  distributor  during  a  calendar  year 
shall  report  to  the  designated  Federal 
agency  or  agencies  the  amount  credited  to 
each  other  wholesale  distributor  and  the 
identity  of  the  other  wholesale  distributors 
that  entered  into  such  arrangement.  Such 
report  shall  be  made  within  30  days  after 
the  expiration  ol  the  calendar  year. 

(B)  A  wholesale  distributor  who  arranges 
under  subsection  (b)(2)  to  have  part  of  the 
excess  ethanol  of  another  wholesale  distrib- 
utor credited  to  its  sales  of  ethanol  during  a 
calendar  year  shall  report  to  the  designated 
Federal  agency  or  agencies  the  amount 
credited  to  its  sales  and  the  identity  of  the 
wholesale  distributors  with  which  it  entered 
into  such  arrangement.  Such  report  shall  be 
made  within  30  days  after  the  expiration  of 
the  calendar  year. 

SEC.  1063.  ENFORCEMENT. 

(a)  Civil  Penalty.— Each  wholesale  dis- 
tributor that  does  not  meet  an  annual  re- 
quirement under  section  1062(a)  shall  pay  a 
civil  t>enalty  of  not  more  than  $1  for  each 
gallon  of  motor  fuel  that  does  not  comply 
with  such  requirement.  The  civil  penalty 
shall  be  assessed  by  the  head  of  the  Federal 
agency  or  agencies  designated  by  the  Presi- 
dent in  accordance  with  subsection  (b). 

(b)  Procedure.— 

( 1 )  Before  issuing  an  order  a.ssessing  a  civil 
penalty  against  any  person,  the  head  of  a 
designated  Federal  agency  shall  provide  to 
such  person  notice  of  the  proposed  penalty. 
Such  notice  shall  inform  such  person  of  the 
opportunity  to  elect  within  30  days  after  the 
date  of  such  notice  to  have  the  procedures 
of  paragraph  (3)  (in  lieu  of  those  of  para- 
graph (2))  apply  with  respect  to  such  assess- 
ment. 

(2)(A)  Unless  an  election  is  made  within 
30  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  head 
of  the  designated  Federal  agency  by  order 
shall  assess  the  penalty,  after  a  determina- 
tion of  violation  has  been  made  on  the 
record  after  an  opportunity  for  an  agency 
hearing  pursuant  to  section  554  of  title  5. 
United  States  Code,  before  a  hearing  exam- 
iner appointed  under  section  3105  of  such 
title  5.  Such  assessment  order  shall  include 
the  hearing  examiner's  findings  and  the 
basis  of  such  assessment. 

(B)  Any  person  against  whom  a  penalty  is 
assessed  under  subparagraph  (A)  may. 
within  60  calendar  days  after  the  date  of 
the  order  of  the  head  of  the  designated  Fed- 
eral agency  assessing  such  penalty,  institute 
an  action  in  the  United  States  court  of  ap- 
peals for  the  appropriate  judicial  circuit  for 
judicial  review  of  such  order  in  accordance 
with  chapter  7  of  title  5.  United  States 
Code.  The  court  shall  have  jurisdiction  to 
enter  a  judgment  affirming,  modifying,  or 
setting  aside,  in  whole  or  in  part,  the  order 
of  the  head  of  the  designated  Federal 
agency,  or  the  court  may  remand  the  pro- 
ceeding to  the  Federal  agency  for  such  fur- 
ther action  as  the  court  may  direct. 

(3)(A)  In  the  case  of  any  civil  penalty  with 
respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  head  of 
the  designated  Federal  agency  promptly 
shall  assess  such  penalty. 

(B>  If  the  civil  penalty  has  not  been  paid 
within  60  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 


29974 


graph  (A),  the  head  of  the  designated  Fed- 
eral agency  shall  institute  an  action  in  the 
appropriate  district  court  of  the  United 
States  for  an  order  affirming  the  assess- 
ment of  the  civU  penalty.  The  court  shaU 
have  authority  to  review  de  novo  the  law 
and  the  facts  involved,  and  shall  have  juris- 
diction to  enter  a  judgment  enforcing,  modi- 
fying and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  in  part  such  assess- 
ment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  head  of  the  designated  Fed- 
eral agency. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  head  of  the  designated  Federal  agency 
under  paragraph  (3).  ifhe  head  of  the  desig- 
nated Federal  agency  shall  recover  the 
amount  of  such  penalty  in  any  appropriate 
district  court  of  the  United  SUtes.  In  such 
action,  the  validity  and  appropriateness  of 
such  final  assessment  order  or  final  judg- 
ment shall  be  subject  to  review. 

SEC.  I««.  PROGRAM  FOR  ETHANOL  DEVELOPMENT 
AND  ISE. 

The  President  shall  establish  by  executive 
order,  or  such  Federal  agency  or  agencies  as 
the  President  designates  shall  establish  by 
regulations,  a  program  to  promote  the  de- 
velopment and  use  of  ethanol  in  motor  fuel. 
Such  program  shall  include  efforts  to 
inform  the  public  of  the  benefits  of  increas- 
ing the  use  of  ethanol  derived  from  agricul- 
tural feedstocks  in  motor  fuel  and  the  bene- 
ficial effects  such  use  may  have  on  the  envi- 
ronment. 

SEC.  li«S.  l-OMMODITY  CREDIT  CORPORATION  CO- 
OPERATION WrTH  ETHANOL  PRO- 
GRAM. 

Section  423  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1433b)  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following: 

"(c)  In  providing  for  the  processing  of 
Commodity  Credit  Corporation  stocks  under 
this  section,  the  Secretary  shall  ensure,  in- 
sofar as  possible,  that  there  is  close  coopera- 
tion and  coordination  between  the  program 
established  under  this  section  and  with  the 
President's  program  established  under  the 
Agriculture  Ethanol  Motor  Fuel  Act  of 
1987.". 

SEC.  I«M.  DEFINITIONS. 

As  used  in  this  subtitle — 

(1)  the  term  'ethanor'  means  any  ethyl 
alcohol,  but  principally  that  derived  from 
agricultural  feedstocks,  that  is  suitable  for 
use  by  itself  or  in  combination  with  other 
fuels  as  a  motor  fuel,  except  that  it  does  not 
include  ethanol  produced  from  petroleum  or 
natural  gas; 

(2)  the  term  '•commerce"  means  any 
trade,  traffic,  transportation,  exchange,  or 
other  commerce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State,  or 

(B)  that  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  comtmerce  de- 
scribed in  subparagraph  (A); 

(3)  the  term  "motor  fuel"  means  any  sub- 
stance (other  than  diesel  fuel)  suitable  as  a 
fuel  for  self-propelled  vehicles  designed  pri- 
marily for  use  on  public  streets,  roads,  and 
highways;  and 

(4)  the  term  'United  States"  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia. 
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SEC.  1071.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Cotton 
Research  and  Promotion  Program  Act  of 
1987". 

SEC.  1W2.  CONFORMING  AMENDMENTS. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2101)  is  amended  by— 

(1)  in  the  fourth  sentence  of  the  first 
paragraph,  inserting  "and  imported  Into  the 
United  States  "  after  "United  SUtes"; 

(2)  striking  out  the  sixth  sentence  of  the 
first  paragraph;  and 

(3)  in  the  third  paragraph— 

(A)  striking  out  "harvested"  and  inserting 
"marketed""  in  lieu  thereof;  and 

(B)  inserting  "and  cotton  imported  into 
the  United  SUtes  "  after  "United  States". 

SEC.  IKJ.  COTTON  BOARD:  ASSESSMENTS. 

(a)  AMEWDiiKirrs  to  Section  7.— Section  7 
of  the  Cotton  Research  and  Promotion  Act 
(7  U.S.C.  2106)  is  amended  by- 
CD  striking  out   "producer"  in  subsection 

(a)<2); 

(2)  In  the  first  sentence  of  subsection  (b)— 

(A)  inserting  "(1)"  after  "shall  be  com- 
posed of"";  and 

(B)  striking  out  the  colon  and  all  that  fol- 
lows through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  the  following:  ""; 
and  (2)  an  appropriate  number  of  represent- 
atives, as  determined  by  the  Secretary,  of 
persoas  who  import  cotton  into  the  United 
States.  Each  cotton-producing  SUte  shall  be 
entitled  to  at  least  one  represenUtlve  on  the 
Cotton  Board."";  and 

(3)  In  the  first  sentence  of  subsection  CO- 
CA) Inserting  ",  and  handlers  who  are  Im- 
porters shall  pay  to  the  Cotton  Board  on 
imported  cotton"  before   ".  an  assessment""; 
and 

CB)  striking  out  "$200,000""  and  Inserting 
••$300,000". 

(b)  Proposed  Amendment  To  Order.— 

CD  Notwithstanding  any  provision  of  the 
Cotton  Research  and  Promotion  Act  in 
effect  prior  to  the  date  of  enactment  of  this 
Act.  or  any  rule  or  procedure  issued  there- 
under, the  Secretary  of  Agriculture  shall 
issue  a  proposed  amendment  to  the  order  In 
effect  under  such  Act  on  the  date  of  enact- 
ment of  this  Act.  In  accordance  with  the 
procedure  prescribed  In  such  Act.  that  con- 
Ulns  the  following: 

(A)  Procedures  under  which  an  appropri- 
ate number  of  persons  who  Import  cotton 
shall  serve  on  the  Cotton  Board. 

(B)  A  provision  subjecting  cotton  and  the 
products  thereof  Imported  Into  the  United 
SUtes  to  tlo-  assessments  provided  for  in 
section  7(e)  of  the  Cotton  Research  and 
Promotion  Act.  with  the  quantity  and  value 
of  such  cotton  to  be  esUbllshed  In  accord- 
ance with  regulations  Issued  by  the  Secre- 
tary. 

(C)  A  provision  terminating  the  authority 
of  the  Cotton  Board  to  accept  and  process 
applications  for  refunds  of  assessments  (as 
provided  in  section  11(b)  of  the  Cotton  Re- 
search and  Promotion  Act). 

C2)  Within  a  reasonable  period  after  enact- 
ment of  this  subsection,  the  Secretary  shall 
publish  the  proposed  amendment  to  the 
order.  Such  publication  shall  provide  notice 
and  opportunity  for  interested  persons  to 
comment  on  the  proposed  amendment. 
After  notice  and  opportunity  for  comment 
are  so  provided,  the  Secretary  shall  Issue 
the  proposed  amendment  to  the  order, 
which  shall  become  effective  If  approved  In 
a  referendum,  as  provided  for  in  section  8(b) 
of  the  Cotton  Research  and  Promotion  Act. 


SEC.  1074.  REFERENDUM. 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2107)  is  amended  by  in- 
serting "(a)"  after  "Sec.  8.'"  and  by  adding  at 
the  end  thereof  a  new  subsection  (b)  as  fol- 
lows: 

"(b)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall, 
within  a  period  not  to  exceed  8  months  from 
the  date  of  enactment  of  the  Cotton  Re- 
search and  Promotion  Program  Act  of  1987. 
conduct  a  referendum  among  r»ersons  who 
have  been  cotton  producers  during  a  repre- 
senUtlve period,  as  determined  by  the  Sec- 
retary, for  the  purpose  of  ascerUlnlng 
whether  they  approve  or  disapprove  the 
proposed  amendment  to  the  order  specified 
In  such  Act  and  shall  publish  the  resulte  of 
the  referendum.  Within  a  period  not  to 
exceed  90  days  from  publication  of  the  re- 
sults of  the  referendum,  the  SecreUry  shall 
publish  final  Implementing  regulations 
which  win  be  effective  on  publication. 

"(c)  The  failure  of  cotton  producers  to  ap- 
prove an  amendment  to  any  order  issued 
under  this  Act  shall  not  be  deemed  to  invali- 
date such  order."". 

SEC.  107S.  REFUNDS  OF  ASSESSMENTS. 

Section  U  of  the  Cotton  Research  and 
Promotion  Act  (7  \3S.C.  2110)  Is  amended 
by- 

(1)  designating  the  text  thereof  as  subsec- 
tion (a); 

(2)  striking  out  "NotwlthsUndlng  any 
other  provision  of  this  Act.  any"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subsection  (b),  any'";  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section (b).  as  follows: 

"•Cb)CD  Beginning  on  the  date  of  enact- 
ment of  the  Cotton  Research  and  Promo- 
tion Program  Act  of  1987.  refunds  of  assess- 
ments collected  under  this  Act  shall  be 
made  only  as  authorized  by  the  provisions 
of  this  subsection: 

"■(2)  Prior  to  the  date  on  which  the  results 
of  the  referendum  conducted  under  section 
8(b)  are  announced  by  the  SecreUry,  any 
person  shall  have  the  right  to  demand  and 
receive  from  the  Cotton  Board  a  refund  of 
an  amount  collected  under  section  7  if  such 
person  is  responsible  for  paying  such 
amount  and  does  not  support  the  program 
esUbllshed  under  this  Act.  Such  demand 
shall  be  made  in  accordance  with  regula- 
tions, on  a  form,  and  within  a  time  period 
prescribed  by  the  Cotton  Board  and  ap- 
proved by  the  Secretary,  but  In  no  event  less 
than  ninety  days  from  the  date  of  payment, 
and  on  proof  satisfactory  to  the  Board  that 
such  person  paid  the  amount  for  which 
refund  is  sought.  Any  such  refund  shall  be 
made  within  sixty  days  after  demand  there- 
for. 

"(3)  Effective  beginning  on  the  date  that 
the  Secretary  announces  the  results  of  the 
referendum  conducted  under  section  8(b), 
and  If  such  referendum  is  approved  by  a  ma- 
jority of  those  persons  voting  in  the  referen- 
dum, the  authority  of  the  Cotton  Board  to 
accept  and  process  applications  for  refunds 
under  this  section  shall  terminate,  unless 
such  date  is  prior  to  July  1,  1988,  In  which 
case  the  authority  shall  terminate  on  June 
30.  1988."". 

SEC.  I07«.  DEFINITIONS. 

Section  17  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2116)  Is  amended 
by- 

(1)  In  subsection  (c).  Inserting  '"(!)"  after 
""means"  and  adding  after  "seed"'  the  follow- 
ing: '"and  (2)  upland  cotton  produced  In  for- 
eign countries  and  Imported  Into  the  United 


SUtes.  and  products  containing  processed 
cotton  that  were  produced  in  foreign  coun- 
tries and  Imported  into  the  United  SUtes"'; 
and 

(2)  In  subsection  (d).  Inserting  "'or  who  Im- 
ports cotton  into  the  United  SUtes"  after 
"cottonseed". 

TITLE  II— COMMITTEE  ON  BANKING, 
FINANCE  AND  URBAN  AFFAIRS 
SEC.  2MI.  SAVINGS  ACHIEVED. 

For  other  provisions  of  law  which  reduce 
spending  for  fiscal  years  1988.  1989,  and 
1990  in  satisfaction  of  the  reconciliation  re- 
quirements imposed  by  section  4Cm)  of  H. 
Con.  Res.  93  C  100th  Congress),  see  the 
amendment  made  by  section  503  of  the 
Competitive  Equality  Banking  Act  of  1987 
to  section  11  of  the  Federal  Deposit  Insur- 
ance Act. 

TITLE  III— COMMITTEE  ON  EDUCATION  AND 

LABOR 

Subtitle  A — Peniiion  AsseUi  Protection 

SEC.  3001.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

This  subtitle  may  be  cited  as  the  "Pension 

Assets  Protection  Act  of  1987". 

Table  of  Contents  of  Stjbtitle 

Sec.  3001.  Short  title  and  table  of  contents. 

Sec.  3002.  Minimum  benefit  security  level. 

Sec.  3003.  Asset  withdrawals  permitted  from 
oerUln  ongoing  single-employ- 
er plans;  related  definitions. 

Sec.  3004.  Limitations  on  employer  rever- 
sions upon  plan  termination. 

Sec.  3005.  Three-year  amortization  of  under- 
funding  of  plans  of  controlled 
group  upon  distribution  to  em- 
ployer from  a  terminated  plan 
or  upon  certain  transactions  in- 
volving plan  assets;  tax-free 
transfers  between  certain 
single-employer  plans  in  same 
controlled  group. 

Sec.  3006.  Termination  charge  for  single-em- 
ployer plan  termination. 

Sec.  3007.  Treatment  of  defined  contribu- 
tion plans  with  respect  to  dis- 
tributions and  mergers,  consoli- 
dations, and  transfers  from  de- 
fined benefit  plans. 

Sec.  3008.  Benefit  security  funding  charge 
and  related  adjustments  to 
funding  standards. 

Sec.  3009.  Increase  in  liabilities  arising  upon 
plan  termination. 

Sec.  3010.  Amendments  relating  to  section 
4049  trust. 

Sec.  3011.  Single-employer  plan  benefit 
guaranty  premiums. 

Sec.  3012.  Miscellaneous  and  conforming 
amendments  relating  to  plan 
terminations. 

Sec.  3013.  Miscellaneous  amendments  to 
titles  I  and  III  of  ERISA. 

Sec.  3014.  Additional  limitations  on  invest- 
ment by  an  individual  account 
plan  forming  part  of  a  floor- 
offset  arrangement  and  on  In- 
vestment by  an  Individual  ac- 
count plan  in  employer  stock. 

Sec.  3015.  Plan  amendments  not  required 
untU  January  1,  1988. 

SEC  3002.  MINIMI;M  benefit  SECURITY  LEVEL. 

Ca)   AMENDBfINT  TO   EMPLOYEE  RETIREMENT 

Income  Security  Act  or  1974.— Section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  C29  U.S.C.  1002)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

••(41)  MiNIMDM  BENEFIT  SECURITY  LEVEL.— 

'"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  term  'minimum  bene- 
fit security  leTel'  of  a  plan  means  the  sum 
of- 


"(l)  the  greater  of— 

"(I)  an  amount  equal  to  the  full  funding 
llmiUtlon  (within  the  meaning  of  section 
302(c)(7))  with  respect  to  such  plan,  using 
the  projected  unit  credit  funding  method,  or 

■"(II)  125  percent  of  the  actuarial  present 
value  of  all  benefit  liabilities  under  the 
plan,  and 

""(ID  the  amount  which  would  be  required 
to  be  distributed  from  the  plan  under  sec- 
tion 4044Cd)C2)CA)  If  the  plan  terminated. 

'"CB)   Special   rule  for   plans   providing 

QUALIFIED  EVENT-CONTINGENT  BENEFITS.— 

"(I)  In  general.- In  any  case  in  which  a 
plan  provides  a  qualified  event-contingent 
benefit,  the  term  'minimum  benefit  security 
level'  of  such  plan  means  the  lesser  of— 

"(I)  the  amount  described  in  subpara- 
graph (A),  except  that.  In  applying  subpara- 
graph CA)  for  purposes  of  this  subclause, 
'150  percent'  shall  be  substituted  for  '125 
percent'  and  qualified  event-contingent  ben- 
efits shall  be  disregarded,  or 

"(II)  the  amount  which  would  be  deter- 
mined as  the  amount  described  In  subpara- 
graph (A)  if  all  events,  upon  which  qualified 
event-contingent  benefits  under  the  plan 
are  contingent  and  which  have  not  occurred 
as  of  the  time  of  the  determination,  oc- 
curred immediately  before  the  determina- 
tion. 

"(ID  Qualified  event-contingent  bene- 
fit.—For  purposes  of  clause  (I),  the  term 
'qualified  event-contingent  benefit'  means 
any  subsidy  or  benefit  which  is  contingent 
upon  the  occurrence  of  an  event  which— 

"(I)  has  not  occurred,  and 

"(II)  does  not  constitute  an  event  occur- 
ring solely  with  respect  to  a  participant  or 
beneficiary  (such  as  the  attainment  of  any 
age.  disability,  death,  or  the  completion  of 
any  period  of  service). 

"(C)  Interest  rate  assumption.- The  in- 
terest rate  assumed  for  purposes  of  subpara- 
graph (A)(l)(II)  shall  be  the  lesser  of— 

•■(I)  the  interest  rate  sUted  in  the  plan  for 
purposes  of  determining  single  sum  distribu- 
tions, or 

•'(ID  the  Interest  rate  required  under  sec- 
tion 203(eK2). 

"(D)  Regulations.— The  Secretary  of  the 
Treasury  may  prescribe  regulations  under 
this  paragraph.  Any  such  regulations  shall 
be  prescribed  in  consulUtion  with  the  Sec- 
reUry. 

"(42)  Benefit  liabilities.— The  term  ben- 
efit liabilities'  under  a  plan  to  any  person 
means  all  benefits  of  such  person  under  the 
plan  C  Including  benefits  the  reduction  or 
elimination  of  which  Is  not  prohibited  under 
section  204Cg)).". 

Cb)  Amendment  to  Internal  Revenue  Code 
OF  1986.— Section  414  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  definitions 
and  si>eclal  rules)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)  Minimum  Benefit  Security  Level.— 

"(1)  In  general.— For  purposes  of  this 
part,  except  as  provided  In  paragraph  (2), 
the  term  'minimum  benefit  security  level'  of 
a  plan  means  the  sum  of— 

"(A)  the  greater  of— 

"(D  an  amount  equal  to  the  full  funding 
limiUtlon  (within  the  meaning  of  section 
412(c)(7))  with  respect  to  such  plan,  using 
the  projected  unit  credit  funding  method,  or 

"(ID  125  percent  of  the  actuarial  present 
value  of  all  benefit  liabilities  under  the 
plan,  and 

"(B)  the  amount  which  would  be  required 
to  be  distributed  from  the  plan  under  sec- 
tion 4044(d)(2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  if  the 
plan  terminated. 


"(2)   Special   rule   for   plans   providing 

QUALIFIED  EVENT-CONTINCENT  BENEFITS.— 

"(A)  In  GENERAL.— For  purposes  of  this 
part,  in  any  case  in  which  a  plan  provides  a 
qualified  event-contingent  benefit,  the  term 
'minimum  benefit  security  level'  of  such 
plan  means  the  lesser  of — 

"(i)  the  amount  described  in  paragraph 
(1).  except  that.  In  applying  paragraph  (1) 
for  purposes  of  this  clause,  '150  percent' 
shall  be  substituted  for  '125  percent'  and 
qualified  event-co.itlngent  benefits  shall  be 
disregarded,  or 

"(ID  the  amount  which  would  be  deter- 
mined as  the  amount  described  In  para- 
graph (1)  If  all  events,  upon  which  qualified 
event-contingent  benefits  under  the  plan 
are  contingent  and  which  have  not  occurred 
as  of  the  time  of  the  determination,  oc- 
curred Immediately  before  the  determina- 
tion. 

"(B)  Qualified  event-contingent  bene- 
fit.—For  purposes  of  subparagraph  (A),  the 
term  "qualified  event-contingent  benefit' 
means  any  subsidy  or  benefit  which— 

""(I)  Is  contingent  upon  the  occurrence  of 
an  event  which  has  not  occurred,  and 

""(ID  does  not  constitute  an  event  occur- 
ring solely  with  respect  to  a  participant  or 
beneficiary  (such  as  the  atUlnment  of  any 
age.  disability,  death,  or  the  completion  of 
any  t>erlod  of  service). 

"(3)  Interest  rate  assumption.— The  In- 
terest rate  assumed  for  purposes  of  para- 
graph (l)(A)(ll)  shall  be  the  lesser  of— 

"(A)  the  Interest  rate  sUted  In  the  plan 
for  purposes  of  determining  single  sum  dis- 
tributions, or 

"(B)  the  Interest  rate  required  under  sec- 
tion 41I(a)(ll)(B). 

"(4)  Benefit  liabilities.— For  purposes  of 
this  subsection,  the  term  'benefit  liabilities' 
under  a  plan  to  any  person  means  all  bene- 
fits of  such  person  under  the  plan  C  Includ- 
ing benefits  the  reduction  or  elimination  of 
which  Is  not  prohibited  under  section 
411Cd)C6)). 

'•C5)  Regulations.— The  SecreUry  may 
prescribe  regulations  under  this  subsection. 
Any  such  regulations  shall  be  prescribed  In 
consulUtion  with  the  Secretary  of  Labor.". 

SEC.  3003.  ASSET  WITHDRAWALS  PERMITTED  FROM 
CERTAIN  ONGOING  SINGLE-EMPLOY- 
ER PLANS.  RELATED  DEFINITIONS. 

Ca)  Amendments  to  the  Employee  Retire- 
ment Income  Security  Act  of  1974.— 

(1)  In  general.— Part  4  of  subtitle  B  of 
title  I  of  the  Einployee  Retirement  Income 
Security  Act  of  1974  is  amended— 

(A)  by  redesignating  section  414  (29  U.S.C. 
1114)  as  section  415;  and 

(B)  by  Inserting  after  section  413  (29 
U.S.C.  1113)  the  following  new  section: 

"ASSET  withdrawals  FROM  CERTAIN  ON(MIMG 
SINGLE-EMPLOYER  PLANS 

"Sec.  414.  (a)  In  General.— The  require- 
ments of  this  part  shall  not  be  treated  as 
violated  solely  by  reason  of  a  withdrawal  by 
the  employer  during  any  plan  year  of  assets 
of  an  ongoing  single-employer  plan  to  an 
extent  expressly  provided  for  under  the 
plan  if,  as  of  immediately  after  the  with- 
drawal- 

"(1)  the  current  value  of  the  assets  in  the 
plan  from  which  the  withdrawal  is  made  is 
not  less  than  the  minimum  benefit  security 
level  of  such  plan,  and 

"(2)  the  current  value  of  the  assets  In 
each  other  single-employer  plan  (if  any) 
which  is  mainUlned  by  the  employer  Cor  by 
any  other  person  who  Is  then  in  the  con- 
trolled group  including  the  employer)  is  not 
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less  th*n  the  minimum  benefll  security 
level  of  such  plan. 

"(b)  Spbcial  Rules  for  Recently  Amend- 
>s  Flaws  aicd  por  Mercers,  Consoudations, 
AHD  TKAjisnEHS  OP  Plaji  Assets.— 

"(1)  In  GENERAL.— In  determining  the 
extent  to  which  a  plan  provides  for  the 
withdrawal  of  plan  assets  by  the  employer 
for  purposes  of  this  section,  any  such  provi- 
sion, and  any  amendment  increasing  the 
amount  which  may  be  withdrawn,  shall  not 
be  treated  as  effective  before  the  end  of  the 
fifth  calendar  year  following  the  date  of  the 
adoption  of  such  provision  or  amendment 
and  notice  thereof  is  provided  to  all  affected 
parties.  

"(2)  Treatment  op  plans  apter  mergers, 

CONSOUDATIONS.    AND   TRANSPERS.— EXCept    aS 

otherwise  provided  in  regulations  of  the 
Secretary  of  the  Treasury,  in  the  case  of  a 
transaction  described  in  section  208.  para- 
graph (1)  shall  continue  to  apply  separately 
with  respect  to  the  amount  of  any  assets  In- 
volved in  such  transaction. 
"(3)    Exception     poh    certain    existing 

PLANS.— 

"(A)  In  general.- Paragraph  (1)  shall  not 
apply  with  respect  to  any  plan  which  pro- 
vides on  July  1.  1987,  in  accordance  with  sec- 
tion 4044(d)  (as  In  effect  on  such  date),  for  a 
distribution  of  plan  assets  to  the  employer 
upon  plan  termination. 

"(B)   180-DAY  NOTICE  REQUIREMENT.— Ul  the 

case  of  any  plan  described  in  subparagraph 
(A),  any  plan  junendment  providing  for  the 
withdrawal  of  plan  assets  or  an  increase  in 
the  amount  which  may  be  withdrawn  shall 
not  be  considered  effective  unless  the  plan 
amendment  is  effective  not  earlier  than  180 
days  after  the  employer  has  provided  writ- 
ten notice  of  such  amendment  to  all  affect- 
ed parties. 

•'(c)  Ongoing  Plan.— For  purposes  of  this 
section,  a  plan  is  ongoing'  to  the  extent 
that,  under  both  title  IV  of  this  Act  (if  ap- 
plicable) and  section  411(dK3)  of  the  Inter- 
nal Revenue  Code  of  1988.  the  plan  is  not 
treated  as  a  terminated  plan. 

"(d)  Application  to  Multiple-Employer 
Plans.— The  provisions  of  this  section  shall 
apply  with  respect  to  multiple-employer 
plans  only  to  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  Secre- 
tary. 

"(e)  Regulations.— 

"(1)  In  general.- Except  as  provided  In 
paragraph  (2),  the  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary,  may 
prescribe  such  regulations  as  may  be  neces- 
sary under  subsections  (a)  and  (b). 

"(2)  Subsection  (bK3HB).— The  Secretary 
may  prescribe  such  regulations  as  may  be 
necessary  under  subsection  (b)(3)(B).". 

(2)  Plan  provision  may  provide  por  asset 
withbrawal.- Part  4  of  subtitle  B  of  title  I 
of  such  Act  is  amended— 

(A)  in  section  402(c)  (29  U.S.C.  1102(c)).  by 
striking  "or"  at  the  end  of  paragraph  (2),  by 
striking  "plan."  in  paragraph  (3)  and  insert- 
ing "plan;  or",  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  that  the  employer  may  withdraw  plan 
assets  from  the  plan  to  the  extent  permitted 
under  section  414.": 

(B>  in  section  403(cMl)  (29  U.S.C. 
1103<cXl)).  by  inserting  ",  or  under  section 
414  (relating  to  withdrawal  of  plan  assets)" 
after  "subsection  (d). ";  and 

(C)  In  section  404(aMl)  (29  U.S.C. 
1104<aXl».  by  inserting  "414,"  after  "403  (c) 
and  (d).". 

(3)  CO-MT  NOTICE  requirement  POR  PLAN 
ASSET  WITHSRAWaL.— 


(A)  In  GENERAi.— Section  104  of  such  Act 
(29  U.S.C.  1024)  Is  amended— 

(i)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  <d)  and  (e).  respectively;  and 
(ii)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Not  later  than  60  days  after  the 
date  of  any  withdrawal  of  plan  assets  by  the 
employer  pursuant  to  section  414.  the  em- 
ployer maintaining  the  plan  from  which  the 
withdrawal  was  made  shall  provide  the  Sec- 
reUry.  the  Secretary  of  the  Treasury,  the 
administrator,  and  each  employee  organiza- 
tion representing  participants  in  the  plan  a 
written  notice  of  such  withdrawal.  Any  such 
notice  shall  be  mainUlned  in  the  principal 
office  of  the  administrator. 

"(2)  Such  notice  shall  identify  the  plan 
from  which  the  withdrawal  was  made,  the 
amount  of  the  withdrawal,  a  detailed  ac- 
counting of  assets  held  by  the  plan  immedi- 
ately before  and  immediately  after  the  with- 
drawal, the  benefit  liabilities  under  the  plan 
at  the  time  of  the  withdrawal,  the  types  of 
qualified  event-contingent  benefiU  (if  any) 
under  the  plan,  the  amount  of  the  benefit 
liabilities  which  constitute  qualified  event- 
contingent  benefits,  and  a  listing  of  all 
transactions  described  in  section  208  involv- 
ing the  plan  during  the  period  commencing 
with  the  period  of  2  calendar  years  preced- 
ing the  withdrawal  and  ending  with  the 
date  of  the  withdrawal. 

"(3)  Such  notice  shall  include  the  name 
and  identification  of  each  other  single-em- 
ployer plan  maintained  by  a  person  in  the 
controlled  group  including  the  employer  at 
the  time  of  the  withdrawal  and  the  employ- 
er maintaining  such  plan,  the  current  value 
of  the  assets  of  such  plan  and  the  present 
value  of  the  benefit  liabilities  of  such  plan 
at  the  beginning  and  end  of  the  last  plan 
year  preceding  the  withdrawal,  and  a  listing 
of  all  transactions  described  in  section  208 
involving  such  plan  during  the  period  com- 
mencing with  the  period  of  2  calendar  years 
preceding  the  withdrawal  and  ending  with 
the  date  of  the  withdrawal.  The  Secretary 
may  waive  the  requirements  of  this  para- 
graph to  the  extent  the  Secretary  deter- 
mines that  such  requirements  are  unneces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

•■(4)  Such  notice  shall  include  copies  of  all 
filings  required  by  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate  pur- 
suant to  section  6058  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to— 

"(A)  the  plan  from  which  the  withdrawal 
was  made,  and 

"(B)  each  other  single-employer  plan 
maintained  by  the  employer  or  any  other 
person  who  was  in  a  controlled  group  in- 
cluding the  employer  at  any  time  during  the 
period  commencing  with  the  period  of  2  cal- 
endar years  preceding  the  withdrawal  and 
ending  with  the  date  of  the  withdrawal. 

"(5)  Such  notice  shall  include  a  certifica- 
tion by  an  enrolled  actuary  (including  sup- 
porting documentation)  that  the  require- 
ments of  section  414  were  met  with  respect 
to  the  withdrawal. 

"(6)  The  Secretary  may  prescribe  such  ad- 
ditional reporting  requirements  as  may  be 
necessary  to  carry  out  the  purpose  of  sec- 
tion 414  and  other  related  provisions.". 

(B)  Right  to  examination  op  inporma- 
TION.— Section  104(bK2)  of  such  Act  (29 
U.S.C.  1024(bK2))  is  amended— 

(i)  by  striking  ■description  and'  and  in- 
serting "description. "; 

(li)  by  striking  "report  and"  and  inserting 
""report.";  and 


(lii)  by  striking  "operated"  and  Inserting 
"operated,  and  any  notice  and  certification 
provided  pursuant  to  subsection  (c)". 

(C)  Penalty  por  failure  to  provide 
notice.— Section  502(1)  of  such  Act  (29 
U.S.C.  1132(0)  is  amended— 

(i)  by  inserting  "(l)"  after  "(i)"; 

(li)  by  striking  "subsection"  in  the  last 
sentence  and  inserting  ""paragraph";  and 

(iii)  by  adding  at  the  end  the  following 
new  paragraph: 

""(2)  The  Secretary  may  assess  a  civil  pen- 
alty against  any  employer  who  fails  to  pro- 
vide a  notice  as  required  under  section 
104(c).  The  amount  of  such  penalty  may  not 
exceed  an  amount  per  day  equal  to  the 
greater  of — 

"(A)  $5,000,  or 

"(B)  one-tenth  of  one  percent  of  the 
amount  withdrawn, 

for  the  period  beginning  with  the  date  on 
which  such  failure  first  occurs  and  ending 
with  the  date  on  which  such  notice  is  so 
provided.". 

(4)  Permitted  asset  withdrawals  consti- 
tuting     AN      exemption      prom      PROHIBITED 

TRANSACTIONS.— Section  408(b)  of  such  Act 
(29  U.S.C.  1108(b))  is  amended  by  inserting 
after  paragraph  (11)  the  following: 

"  (12)  A  withdrawal  of  assets  from  the  plan 
permitted  under  section  414.". 

(5)  Definition  of  single-employer  plan 
AND  multiple  employer  PLAN.— Section  3  of 
such  Act  (29  U.S.C.  1002)  (as  amended  by 
section  3002(a>  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

'"(43)  Single-employer  plan.— The  term 
"single-employer  plan"  means  a  defined  ben- 
efit plan  which  is  not  a  multiemployer  plan. 

"(44)  Multiple-employer  plan.— 

"(A)  In  general.— The  term  "multiple-em- 
ployer plan"  means  a  single-employer  plan 
which  is  maintained  by  more  than  one  em- 
ployer. 

""(B)  Treatment  of  controlled  group.— 
Por  purposes  of  subparagraph  (A),  any  2  or 
more  employers  who  are  in  the  same  con- 
trolled group  shall  be  treated  as  a  single  em- 
ployer."". 

(6)  Definition  of  controlled  group.— Sec- 
tion 3  of  such  Act  (29  U.S.C.  1002)  (as 
amended  by  paragraph  (5))  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•"(45)  Controlled  group.— 

"(A)  In  cenfral.— The  term  controlled 
group'  means,  in  connection  with  any 
person,  a  group  consisting  of  such  person 
and  all  other  persons  under  common  control 
with  such  person. 

"(B)  Common  control.— For  purposes  of 
subparagraph  lA).  the  determination  of 
whether  2  or  more  persons  are  under 
"common  control'  shall  be  made  under  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  under  subsections  (b),  (c).  (m).  and 
(o)  of  section  414  of  the  Internal  Revenue 
Code  of  1986.^. 

(7)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  striking  the  item  relating  to  section  414 
and  inserting  the  following  new  items: 

•Sec.  414.  Asset  withdrawals  from  certain 
ongoing  single-employer  plans. 
•Sec.  416.  Effective  date.'. 

(b)  Amendments  to  the  Internal  Reventte 
Code  op  1986.— 

(1)  In  general.— Subsection  (a)  of  section 
401  of  the  Internal  Revenue  Code  of  1986 
(relating  to  requirements  for  qualification) 
is  amended  by  inserting  after  paragraph 
(28)  the  following  new  paragraph: 


"(29)  WmniRAWAL  by  employe  of  plan 
assets.— 

'•(A)  In  GENERAL.- a  trust  forming  a  part 
of  a  defined  benefit  plan  (other  than  a  mul- 
tiemployer plan)  shall  not  be  treated  as  fail- 
ing to  constitute  a  qualified  trust  under  this 
section  solely  by  reason  of  a  withdrawal  of 
plan  assets  by  the  employer  permitted 
under  section  4975(d)(16>. 

"(B)  Effect  of  correction  of  withdraw- 
al.—In  any  case  in  which  an  employer  be- 
comes subject  to  tax  under  section  4980A 
(relating  to  excise  tax  on  certain  withdraw- 
als of  plan  assets)  and  corrects  (as  defined 
in  section  4980A(d)(4))  the  excess  withdraw- 
al of  plan  assets  on  which  such  tax  is  based 
within  90  days  after  such  withdrawal,  the 
plan  shall  not  fail  to  constitute  a  qualified 
trust  under  this  section  solely  by  reason  of 
the  withdrawal,  except  to  the  extent  incon- 
sistent with  the  purposes  of  this  paragraph, 
or  as  otherwise  prescribed  by  the  Secretary 
in  regulations.". 

(2)  Treatment  of  section  403(a>  annuity 
PLANS.— Section  404(a)(2>  of  such  Code  (re- 
lating to  taxation  of  employees'  annuities)  is 
amended  by  Inserting  ••and  (29)"  before 
"and.  if  applicable". 

(3)  PermittO)  asset  withdrawals  consti- 
tuting     AN      exemption      from      PROHIBITED 

transactions.— Subsection  (d)  of  section 
4975  of  such  Code  (relating  to  exemptions 
from  prohibited  transactions)  is  amended— 

(A)  in  paragraph  (14),  by  striking  "(P);  or" 
and  inserting  ••(P);^'; 

(B)  in  paragraph  (15),  by  striking  "(P)." 
and  inserting  '•(P);  or";  and 

(C)  by  inserting  after  paragraph  (15)  the 
following: 

••(16)  a  withdrawal  of  assets  of  the  plan  in 
accordance  with  section  414  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974.-. 

(4)  Actuarial  statements  required  in 
case  of  asset  withdrawal.— Subsection  (b) 
of  section  6058  of  such  Code  (relating  to  ac- 
tuarial statement  in  case  of  mergers,  etc.)  is 
amended— 

(A)  by  striking  "(b)  Actuarial"  and  all 
that  follows  through  '•the  plan  administra- 
tor" and  inserting  the  following: 

•'(b)  Actuarial  Statement  in  Case  of 
Mergers.  E^tc..  or  Asset  Withdrawal.— Not 
less  than  30  days  before— 

••(Da  merger,  consolidation,  or  transfer  of 
assets  or  liabiUties  of  a  plan  described  in 
subsection  (a)  to  another  plan,  or 

•'(2)  a  withdrawal  of  plan  assets  described 
in  section  401(a)(29). 
the  plan  administrator";  and 

(B)  by  inserting  "or  section  401(a)(29)  (as 
applicable)""  after  "section  401(a)(12)". 

(5)  Excise  tax  on  certain  withdrawals.— 
(A)  In  general.- Chapter  43  of  such  Code 

(relating  to  excise  taxes  relating  to  qualified 
pension,  etc.,  plans)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•^Ec.  uma.  tax  on  certain  withdrawals  of 

PLAN  ASSETS. 

""(a)  Imposition  of  Tax.— There  is  hereby 
imposed  a  tax  on  each  withdrawal  of  plan 
assets  from  a  qualified  plan  by  the  employer 
maintaining  the  plan  if  the  amount  of  such 
withdrawal  is  In  excess  of  the  permissible 
amount. 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  a  per- 
centage of  the  amount  in  excess  of  the  per- 
missible amount,  determined  as  follows: 

""( 1 )  Correction  within  so  days.— If  a  cor- 
rection occurs  with  respect  to  the  withdraw- 
al before  the  aid  of  the  90-day  period  fol- 
lowing  the   date   of   the   withdrawal,    the 


amount  of  the  tax  shall  be  5  percent  of  the 
amount  in  excess  of  the  permissible  amount. 
'"(2)  Correction  within  365  days.— If  a 
correction  does  not  occur  with  respect  to 
the  withdrawal  before  the  end  of  the  90-day 
period  described  in  paragraph  (1)  Hut  does 
occur  before  the  end  of  the  365-day  period 
following  the  date  of  the  withdrawal,  the 
amount  of  the  tax  shall  be  SO  percent  of  the 
amount  in  excess  of  the  permissible  amount. 

"(3)  No  correction  within  365  DAYS.— If  a 

correction  does  not  occur  with  respect  to 
the  withdrawal  before  the  end  of  the  365- 
day  period  following  the  date  of  the  with- 
drawal, the  amount  of  the  tax  shall  be  100 
percent  of  the  amount  in  excess  of  the  per- 
missible amount  and  an  additional  100  per- 
cent of  such  excess  for  each  subsequent  365- 
day  period  as  of  the  end  of  which  a  correc- 
tion has  not  occurred. 

"■(c)  Liability  for  Tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  em- 
ployer making  the  withdrawal. 

"(d)  Definitions.— For  purposes  of  this 
section— 

'•(1)  Qualified  plan.— The  term  'qualified 
plan'  means  any  defined  benefit  plan  (other 
than  a  multiemployer  plan)  meeting  the  re- 
quirements of  section  401(a)  or  403(a).  Such 
term  shall  include  any  defined  benefit  plan 
(other  than  a  multiemployer  plan)  which  at 
any  time  has  been  determinetj  by  the  Secre- 
tary to  be  a  qualified  plan  (within  the  mean- 
ing of  the  preceding  sentence)  or  with  re- 
spect to  which  deductions  have  been  taken 
by  an  employer  under  section  404. 

•'(2)  Permissible  amount.— 

"(A)  In  general.— The  term  'permissible 
amount'  means  the  amount  (determined  as 
of  immediately  before  the  withdrawal)  of 
the  excess  of  the  market  value  of  plan 
assets  over  the  minimum  benefit  security 
level  of  the  plan. 

'"(B)  Exclusion.— Such  term  does  not  in- 
clude the  market  value  of  plan  assets  with 
respect  to  which  a  withdrawal  may  not 
occur  by  reason  of  a  failure  to  meet  any  re- 
quirement of  subsection  (b)  or  (c)  of  section 
414  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

"'(C)  Recomputation  to  account  for  new 
qualified  event-contingent  benefits.— Pur- 
suant to  such  regulations  as  may  be  pre- 
scribed by  the  Secretary,  if  within  365  days 
after  the  withdrawal,  the  plan  is  amended 
to  include  (or  increase)  qualified  event-con- 
tingent benefits  (within  the  meaning  of  sec- 
tion 414(u)(2)(B)),  the  permissible  amount 
shall  be  recomputed  as  of  the  time  of  the 
withdrawal  and  the  amount  of  tax  imposed 
under  this  subsection  shall  be  determined  as 
though  such  benefits  (or  such  increase  in 
such  benefits)  were  included  in  the  plan  as 
of  the  time  of  the  withdrawal. 

"(3)  Minimum  benefit  security  level.— 
The  term  'minimum  benefit  security  level' 
has  the  meaning  provided  in  section  414(u). 

"(4)  Correction.— The  term  'correction' 
means,  with  respect  to  a  withdrawal  of  plan 
assets,  placing  the  plan  in  a  financial  posi- 
tion not  worse  than  that  in  which  the  plan 
would  be  If  the  amount  of  the  withdrawal 
had  not  been  in  excess  of  the  permissible 
amount  as  of  immediately  before  the  with- 
drawal.". 

(B)  Conforming  amendment  relating  to 

excise    tax    on    prohibited    TRANSACrriONS.- 

Section  4975(g)  of  such  Code  (relating  to 
tax  on  prohibited  transactions)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  section  shall  not  apply  with  re- 
spect to  a  prohibited  transaction  to  which 
section  4980A  applies.". 

(C)  CLERICAL  amendment.— The  table  of 
sections  for  chapter  43   of  such   Code   is 


amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  4980A.  Tax  on  certain  withdrawals  of 
plan  assets.". 

(c)  Effective  Date  and  Transition 
Rule.— 

(1)  EPFEcrrivE  date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  withdrawals  occurring  after  the 
later  of— 

(A)  December  31.  1987,  or 

(B)  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Transition  rule.— In  the  case  of  any 
plan  which  is  amended  to  provide  for  the 
withdrawal  of  plan  assets  under  section  414 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (as  added  by  this  section) 
during  the  first  plan  year  beginning  after 
December  31,  1988,  subsection  (b)(1)  of  such 
section  shall  be  applied  by  substituting 
"fourth  calendar  year"  for  ""fifth  calendar 
year". 

SEC.    3004.    LIMITA'nONS   ON    EMPLOYER    REVER- 
SIONS UPON  PLAN  TERMINA'nON. 

(a)  In  General.— Section  4044(d)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1344(d))  is  amended  to 
read  as  follows: 

"(d)  Dis'raiBUTioN  OF  Plan  Assets.— 
"(1)  In  general.— In  the  case  of  the  termi- 
nation under  section  4041  of  a  single-em- 
ployer plan,  if  there  are  plan  assets  remain- 
ing after  satisfaction  of  all  liabilities  de- 
scribed in  subsection  (a),  such  assets  shall 
be  distributed  in  accordance  with  this  sub- 
section. 

"(2)  DiSTRiBtrriON  of  assets  attributable 
TO  ebcfloyee  contributions.— 

"'(A)  In  general.— The  remaining  assets  of 
the  plan  which  are  attributable  to  employee 
contributions  shall  be  equitably  distributed 
to  the  participants  who  made  such  contribu- 
tions or  their  beneficiaries  (including  alter- 
nate payees,  within  the  meaning  of  section 
206(d)(3)(K)). 

""(B)  Portion  of  assets  attributable  to 
EBCPLOYEE  contributions.— Por  purposes  of 
subparagraph  (A),  the  portion  of  the  re- 
maining assets  which  are  attributable  to  em- 
ployee contributions  shall  be  an  amount 
equal  to  the  product  derived  by  multiply- 
ing— 

••(i)  the  market  value  of  the  total  remain- 
ing assets,  by 

"(ii)  a  fraction— 

"'(I)  the  numerator  of  which  is  the  present 
value  of  all  portions  of  the  accrued  benefits 
with  respect  to  participants  which  are  de- 
rived from  participants'  mandatory  contri- 
butions (referred  to  in  subsection  (a)(2)), 
and 

"(II)  the  denominator  of  which  is  the 
present  value  of  all  benefits  with  respect  to 
which  assets  are  allocated  under  paragraphs 
(2)  through  (6)  of  subsection  (a). 

"(C)  Participants.— Por  purposes  of  this 
paragraph,  each  person  who  is,  as  of  the  ter- 
mination date— 

••(i)  a  participant  under  the  plan,  or 

'•(ii)  an  individual  who  has  received, 
during  the  3-year  period  ending  with  the 
termination  date,  a  distribution  from  the 
plan  of  such  individual's  entire  nonforfeit- 
able benefit  in  the  form  of  a  single  sum  dis- 
tribution in  accordance  with  section  203(e) 
or  in  the  form  of  irrevocable  commitments 
purchased  by  the  plan  from  an  insurer  to 
provide  such  nonforfeitable  benefit, 
shall  be  treated  as  a  participant  with  re- 
spect to  the  termination,  if  all  or  part  of  the 
nonforfeitable  benefit  with  respect  to  such 
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person  Is  or  wu  ftttribuUble  to  particlpanU' 
mandatory  contrlbutiorw  (referred  to  In  sub- 
section (aX  2)). 
"(3)  DisTHiannoM  or  assbts  to  pahtici- 

PAMTS  AMD  BKKXnCIAKIES.— 

■•(A)  In  oKwraAi-— The  remaining  assets  of 
the  plan  which  are  not  required  to  be  dis- 
tributed under  paragraph  (2)  shall  be  dis- 
tributed among  participants  with  respect  to 
the  termination,  or  their  beneficiaries  (in- 
cluding alternate  payees,  within  the  mean- 
ing of  section  20«(dX3KK)).  to  the  extent 
provided  in  subparagraph  (B)  and  In  the 
manner  provided  in  subparagraph  (C). 

"(B)      AMOUKT      AVAILABia      POH      OISTKIBD- 

Tioit.— The  amount  of  the  remaining  assets 
described  in  subparagraph  (A)  which  are  re- 
quired to  be  distributed  under  this  para- 
graph is  an  amount  equal  to  the  lesser  of— 

"(1)  the  amount  of  the  remaining  assets 
described  in  subparagraph  (A),  or 

"(11)  the  excess  (not  less  than  zero)  of— 

•■(I)  the  minimum  benefit  security  level 
(within  the  meaning  of  section  3(41))  of  the 
plan  as  of  the  termination  date,  over 

"(ID  the  sum  of  plan  assets  allocated 
under  subsection  (a)  and  plan  assets  distrib- 
uted under  paragraph  (2). 

"(C)  MAWHKH  op  DISTHIBUTIOK.— 

"(1)    DlSTElBUnON    IN    PROPOHTIOH    TO    C«R- 

TAIM  AccHUKD  BEtTPiTS.— The  amount  dis- 
tributed under  this  paragraph  shall  be  dis- 
tributed among  the  participants  with  re- 
spect to  the  termination,  or  their  benefici- 
aries (including  alternate  payees,  within  the 
meaning  of  section  206(d)(3MK)),  in  propor- 
tion to  the  actuarial  present  value  of  the  ac- 
crued benefits  (as  limited  by  clause  (ID)  pay- 
able to  participants,  or  their  beneficiaries 
(including  alternate  payees,  within  the 
meaning  of  section  20«<dK3XK)).  Including 
benefiU  the  reduction  or  elimination  of 
which  is  not  prohibited  under  section 
2(M(g). 

"(11)  LmrrATiOM  on  valuatiok.— For  pur- 
poses of  clause  (1).  the  actuarial  present 
value  of  each  accrued  benefit  referred  to  in 
clause  (1)  shall  not  exceed  an  amount  which 
would  be  the  actuarial  present  value  (as  of 
the  termination  date)  of  such  accrued  bene- 
fit payable  in  the  form  of  a  single  life  annu- 
ity in  an  annual  amount  not  greater  than  50 
percent  of  the  amount  provided  under  sec- 
tion 415(bXlXA)  of  the  Internal  Revenue 
Code  of  1986. 

■(D)  Participants.— For  purposes  of  this 
paragraph,  each  person  who  is.  as  of  the  ter- 
mination date— 

"(1)  a  participant  under  the  plan,  or 

"(11)  an  individual  who  has  received, 
during  the  3-year  period  ending  with  the 
termination  date,  a  distribution  from  the 
plan  of  such  individual's  entire  nonforfeit- 
able benefit  in  the  form  of  a  single  sum  dis- 
tribution In  accordance  with  section  203(e) 
or  In  the  form  of  irrevocable  commitments 
purchased  by  the  plan  from  an  insurer  to 
provide  such  nonforfeitable  benefit, 
shall  be  treated  as  a  participant  with  re- 
spect to  the  termination. 

"(4)  Distribution  to  smploykr.- 

"(A)  In  oskxral.— The  remaining  assets  of 
the  plan  which  are  not  required  to  be  dis- 
tributed under  paragraphs  (2)  and  (3)  may 
be  distributed  to  the  employer  if — 

"(I)  the  distribution  to  the  employer  does 
not  contravene  any  applicable  provision  of 
law,  and 

"(U)  the  plan  provides  for  such  distribu- 
tion, subject  to  the  requirements  of  sub- 
paragraph (B). 

"(B)  SraciAi.  holb  pom  rxchitly  amxndbd 


"(1)  In  CKNDIAL.- In  determining  the 
extent  to  which  a  plan  provides  for  the  dis- 
tribution of  plan  assets  to  the  employer  for 
purposes  of  this  paragraph,  any  such  provi- 
sion, and  any  amendment  increasing  the 
amount  which  may  be  distributed  to  the  em- 
ployer, shall  not  be  treated  as  effective 
before  the  end  of  the  fifth  calendar  year 
following  the  date  of  the  adoption  of  such 
provision  or  amendment. 

"(11)  RSCENTLY  ESTABLISHES  PLANS.— A  dis- 
tribution to  the  employer  from  a  plan  shall 
not  be  treated  as  falling  to  satisfy  the  re- 
quirements of  this  subparagraph  If  the  plan 
has  been  In  effect  for  fewer  than  5  years 
and  the  plan  has  provided  for  such  a  distri- 
bution since  the  effective  date  of  the  plan. 

"(Ill)  Treatment  op  plans  apter  mergers, 

CONSOUDATIONS,    AND   TRANSPERS.— Except    aS 

otherwise  provided  in  regulations  of  the 
Secretary  of  the  Treasury,  in  any  case  In 
which  a  transaction  described  In  section  208 
occurs,  clause  (I)  shall  continue  to  apply 
separately  with  respect  to  the  amount  of 
any  assets  transferred  in  such  transaction. 

"(C)  EMPLOYER.— For  purposes  of  this 
paragraph,  the  term  'employer'  has  the 
meaning  provided  in  section  3(5). 

■(5)  Distribution  in  absence  op  distribu- 
tion TO  EMPLOYER.— Except  as  otherwise 
provided  in  the  terms  of  the  plan  or  in  any 
other  document  under  which  the  plan  is 
mainUlned  or  operated,  assets  of  the  plan 
which  remain  after  distributions  In  accord- 
ance with  paragraphs  (2)  and  (3)  and  which 
are  not  distributed  as  provided  In  paragraph 
(4)  shall  be  distributed  to  the  participanU 
and  beneficiaries  in  the  same  proportions  as 
•  assets  of  the  plan  are  allocated  under  para- 
graphs (2)  through  (6)  of  subsection  (a). 

"(6)  General  quaupication  require- 
ments.—If  the  Secretary  of  the  Treasury  de- 
termines that  any  distribution  made  pursu- 
ant to  this  subsection  would  (without  regard 
to  this  paragraph)  result  in  discrimination 
prohibited  by  section  401(aX4)  of  the  Inter- 
nal Revenue  Code  of  1986  or  a  violation  of 
section  415  of  such  Code,  then  the  distribu- 
tion may  be  revised,  notwithstanding  the 
preceding  provisions  of  this  subsection,  to 
the  extent  necessary  to  prevent  such  dis- 
crimination or  violation.". 

(b)  Technical  Amendment.— Section 
4044(bX4)  of  such  Act  (29  U.S.C.  1344(bX4)) 
is  amended  by  striking  "section  401(a). 
403(a).  or  405(a)"'  and  Inserting  "section 
401(a)  or  403(a)'". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  terminations  with  respect  to  which 
the  termination  date  occurs  on  or  after  July 
22.  1987. 

SEC.  3«».  THREE-YEAR  AMORTIZATION  OF  INDER- 
rUNDINC  OF  PLANS  OF  (X)NTROLI,E» 
(^ROIP  IPON  niSTRIBlITION  TO  EM- 
PU)YER  FROM  A  TERMINATED  PLAN 
OR  UPON  CERTAIN  TRANSACTIONS  IN- 
VOLVIN(;  PIJIN  ASSETS:  TAX-FR>:E 
TRANSFERS  BETWEEN  CERTAIN 
SlNCl.E  EMPLOYER  PLANS  IN  SAME 
CONTROLLED  (JROCP. 

(a)  Amendments  to  EUiployee  Retirement 
Income  Security  Act  op  1974.— 

(1)  Additional  charge  to  punding  stand- 
ard account.— 

(A)  In  GENERAL.— Paragraph  (2)  of  section 
302(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1082(b))  is 
amended— 

(I)  In  subparagraph  (C),  by  striking  "and" 
at  the  end: 

(II)  in  subparagraph  (D),  by  striking 
"paragraph  (3XD)."  and  Inserting  "para- 
graph (3XD).  and":  and 


(III)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  In  the  case  of  a  single-employer  plan, 
the  amount  necessary  to  amortize  any  allo- 
cated funding  shortfall  determined  under 
section  302A  with  respect  to  each  prior  plan 
year  over  a  period  of  3  plan  years.". 

(B)  Special  rules  relating  to  charge  por 
allocates  punded  shortpall.— 

(1)  Reduction  in  charge  by  amount  op 

PLAN    assets    subsequently    TRANSPERRED    TO 

plan:  applicability  to  multiple-employer 
PLANS.— Subsection  (c)  of  section  302  of  such 
Act  (29  U.S.C.  1082(c))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(IIXA)  Any  balance  of  an  allocated  fund- 
ing shortfall  for  a  plan  remaining  unamor- 
tized under  subparagraph  (E)  of  subsection 
(bX2)  at  any  time  during  the  3-year  period 
referred  to  In  such  subparagraph  shall  be 
reduced  (not  below  zero)  by  the  amount  of 
any  assets  transferred  to  the  plan  at  .such 
time  from  another  single-employer  plan  to 
the  extent  such  assets  are  transferred  with- 
out liabilities  or  are  in  excess  of  liabilities 
transferred  to  the  plan  with  such  assets. 

"(B)  Subsection  (bH2XE)  shall  not  apply 
with  respect  to  multiple-employer  plans, 
except  to  such  extent  as  may  be  prescribed 
in  regulations  of  the  Secretary  of  the  Treas- 
ury.'". 

(II)  CHARGE  NOT  SUBJECT  TO  WAIVER.— Sub- 

section  (a)  of  section  303  of  such  Act  (29 
U.S.C.  1083(a))  is  amended  in  the  first  sen- 
tence by  striking  "section  302(bX2XC)"'  and 
inserting  "subparagraph  (C)  or  (E)  of  sec- 
tion 302(bX2)"". 

(2)  Determination  or  additional 
CHABGE.-Part  3  of  subtitle  B  of  title  1  of 
such  Act  is  amended  by  inserting  after  sec- 
tion 302  the  following  new  section: 

"DETERMINATION  OP  CHARGES  TO  FUNDING 
STANDARD  ACCOUNT  ARISING  FROM  CERTAIN 
EMPLOYER  DISTRIBUTIONS  OR  TRANSACTIONS 

"Sec.  302 a.  (a)  Charge  Based  on  Allocat- 
ed Funding  Shortfall.- 

"(1)  General  rule.— For  purpo-ses  of  de- 
termining the  charge  to  the  funding  stand- 
ard account  of  the  funded  plan  under  sec- 
tion 302(bX2XE).  In  any  case  in  which  there 
is  a  funding  shortfall  in  such  plan  after  an 
employer  distribution  affecting  such  plan 
(as  described  in  paragraph  (2))  or  a  transac- 
tion affecting  such  plan  (as  described  in 
paragraph  (3)).  an  allocated  funding  short- 
fall shall  be  determined  under  this  section 
for  such  plan  with  respect  to  the  plan  year 
In  which  the  distribution  or  transaction 
occurs. 

"•(2)  Employer  distribution  affecting 
PLAN.— For  purposes  of  this  section,  an  em- 
ployer distribution  affecting  the  funded 
plan  is  an  employer  distribution  under  sec- 
tion 4044(dX4)  from  a  terminated  plan  to 
the  employer  maintaining  the  funded  plan 
or  any  plan  related  to  the  funded  plan. 

"(3)  Transaction  affecting  plan.— For 
purpo.ses  of  this  section,  a  transaction  af- 
fecting the  funded  plan  is  a  transaciion— 

"(A)  which  constitutes  a  merger,  consoli- 
dation, or  transfer  of  plan  assets  or  liabil- 
ities referred  to  in  section  208  In  which 
assets  or  liabilities  attributable  to  the 
funded  plan  or  a  plan  related  to  the  funded 
plan  are  transferred  to.  or  consolidated  or 
merged  with,  another  plan,  or 

"(B)  In  which  responsibility  for  funding 
the  funded  plan  or  a  plan  related  to  the 
funded  plan  is  assumed  (in  whole  or  In  part) 
by  another  person. 

■•(4)  Funding  shortfall.— For  purposes  of 
this  section,  the  funding  shortfall  in  a  plan 


after  an  employer  distribution  or  transac- 
tion Is  an  amount  equal  to  the  excess  (great- 
er than  zero)  of— 

"(A)  the  lesser  of— 

"(1)  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  Immediately 
after  the  distribution  or  transaction),  or 

"(II)  the  amount  of  assets  which  such  plan 
would  need  to  hold  (as  of  immediately  after 
the  distribution  or  transaction)  so  that  the 
funded  ratio  of  such  plan  would  then  equal 
the  controlled  group  funded  ratio  with  re- 
spect to  such  plan  (determined  as  of  imme- 
diately before  the  distribution  or  transac- 
tion), 
over 

"(B)  the  amount  of  the  assets  of  such  plan 
(determined  as  of  immediately  after  the  dis- 
tribution or  transaction). 

"(5)  Allocated  funding  shortpaix.— 

"(A)  In  oeneral.— The  allocated  funding 
shortfall  for  the  funded  plan  determined 
under  this  section.  In  connection  with  an 
employer  distribution  affecting  such  plan  or 
a  transaction  affecting  such  plan.  Is  the 
amount  allocated  to  the  plan  In  an  alloca- 
tion described  In  subparagraph  (B)  (subject 
to  any  reduction  under  paragraph  (7),  in  the 
case  of  such  a  transaction). 

"(B)  Allocation  or  aggrxgate  funding 
shortfall.— The  allocation  described  in  this 
subparagraph  is  an  allocation  under  subsec- 
tion (b)  of  the  aggregate  funding  shortfall 
(determined  under  paragraph  (6))  among 
the  funded  plan  and  all  plans  which  are  (as 
of  ImmedlsAely  before  the  distribution  or 
transaction)  related  to  the  funded  plan  and 
in  which  there  are  funding  shortfalls  after 
the  distribution  or  transaction. 

"(6)  Aggregate  rtmoiNG  shortfall.— 

"(A)  In  Gn»ERAL.— For  purposes  of  this  sec- 
tion, the  aggregate  funding  shortfall,  in  con- 
nection with  an  employer  distribution  af- 
fecting the  funded  plan  or  a  transaction  af- 
fecting the  funded  plan,  is  an  amount  equal 
to  the  sum  of  the  funding  shortfalls  after 
such  distribution  or  transaction  (determined 
under  paragraph  (4))  In  the  funded  plan 
and  all  other  plans  which  are  (as  of  immedi- 
ately before  the  distribution  or  transaction) 
related  to  the  funded  plan,  except  that  such 
amount  shall  not  exceed— 

"(I)  in  the  case  of  an  employer  distribu- 
tion, the  amount  of  the  distribution,  or 

"(11)  In  the  case  of  a  transaction,  the 
amount  of  the  pre-transactlon  avidlable 
assets  of  such  plans  (determined  under  sub- 
paragraph (B)). 

"(B)    PRE-TRANSA<rnON    AVAILABLE   ASSETS.— 

For  purposes  of  subparagraph  (A),  the 
amount  of  the  pre-transaction  available 
assets  of  the  plans  referred  to  in  subpara- 
graph (A)  is  an  amount  equal  to  the  sum  of 
the  amounts  determined  for  each  plan 
under  this  subparagraph.  Each  such 
amount  determined  for  a  plan  under  this 
subparagraph  Is  equal  to  the  excess  (not  less 
than  zero)  of — 

"(I)  the  amount  of  the  assets  of  such  plan 
(determined  as  of  Immediately  t>efore  the 
transaction),  over 

"(11)  the  greater  of — 

"(I)  the  amount  of  assets  which  such  plan 
would  need  to  hold  (as  of  immediately  after 
the  transaction)  so  that  the  funded  ratio  of 
such  plan  would  then  equal  the  controlled 
group  fimded  ratio  with  respect  to  such 
plan  (determined  as  of  Immediately  before 
the  transaction),  or 

"(11)  the  amount  of  the  benefit  liabilities 
of  such  plan  (determined  as  of  immediately 
before  the  transaction). 

"(7)  KKDDCTIOH  in  ALLOCATES  PUNDINC 
SHORTFALL     TAKING     INTO     ACCOOTfT     PUNBED 


STATUS  OP  POST-TRANSACTION  CONTROLLED 
CROI7P  IN  RELATION  TO  FUNDED  PLAN.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (D),  the  amount  of  the  allo- 
cated funding  shortfall  determined  for  the 
funded  plan  under  paragraph  (5)  in  the  case 
of  a  transaction  affecting  such  plan  shall  be 
reduced  by  any  amount  allcx^ated  to  such 
plan  in  an  allocation  described  in  subpara- 
graph (B). 

"(B)     Allocation     op     post-transaction 

AVAILABLE  ASSETS  AMONG  PLANS  IN  POST-TRANS- 

AcnoN  coNTROLXXD  GROUP.— The  allocation 
described  in  this  subparagraph  is  an  alloca- 
tion under  subsection  (b)  among  the  funded 
plan  and  all  plans  which  are  (as  of  immedi- 
ately after  the  transaction)  related  to  the 
funded  plan  of  the  post-transaction  avail- 
able assets  of  such  plans  (determined  under 
subparagraph  (O). 

"(C)  POST-TRANSACTION  AVAILABLE  ASSETS.— 

For  purposes  of  subparagraph  (B),  the 
amount  of  the  post-transaction  available 
assets  of  the  plans  referred  to  in  subpara- 
graph (B)  is  an  amount  equal  to  the  sum  of 
the  amounts  determined  for  each  plan 
under  this  subparagraph.  Each  such 
amount  determined  for  a  plan  under  this 
subparagraph  Is  equal  to  the  excess  (not  less 
than  zero)  of— 

"(i)  the  amount  of  the  assets  of  such  plan 
(determined  as  of  immediately  after  the 
transaction),  over 

"(II)  the  greater  of— 

"(I)  the  amount  of  assets  which  such  plan 
would  need  to  hold  (as  of  Immediately  after 
the  transaction)  so  that  the  funded  ratio  of 
such  plan  would  then  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  Immediately  after 
the  transaction),  or 

'"(II)  the  amount  of  the  benefit  liabilities 
of  such  plan  (determined  as  of  immediately 
after  the  transaction). 

■"(D)  Exception.— 

"(i)  In  general.- The  preceding  provisions 
of  this  paragraph  shall  not  apply  if— 

■'(I)  the  transaction  constitutes  a  transfer 
of  assets  from  the  funded  plan  to  another 
single-employer  plan  or  a  transfer  of  liabil- 
ities to  the  funded  plan  from  another  single- 
employer  plan. 

"(II)  such  single-employer  plan  is  (as  of 
immediately  after  the  transaction)  related 
to  the  fimded  plan,  and 

"(III)  the  funded  ratio  of  such  single-em- 
ployer plan  (determined  as  of  immediately 
after  the  transaction)  is  greater  than  the 
funded  ratio  of  the  funded  plan  (determined 
SIS  of  immediately  after  the  transaction). 

■'(11)  Transfer  defined.— For  purposes  of 
clause  (1),  a  transfer  of  assets  or  liabilities 
Includes  any  consolidation,  merger,  or  other 
similar  transaction  or  event  which  has  the 
effect  of  such  a  transfer. 

■'(b)  Allocations  of  Aggregate  Funding 
Shortfalls  and  Surplus  Assets.— An 
amount  designated  for  allocation  under 
paragraph  (5XB)  or  (8XB)  of  subsection  (a) 
is  allocated  as  provided  in  this  subsection 
among  plans  designated  therein  if  such 
amount  is  allocated  in  its  entirety  among  all 
the  designated  plans  in  relation  to  the  re- 
spective funded  ratios  of  such  plans,  in  ac- 
cordance with  regulations  of  the  Secretary 
of  the  Treasury,  in  such  manner  as  to 
ensure  that- 
'll) the  funded  ratios  of  all  such  plans  (if 
the  assets  of  the  plan  included  amoimts  so 
allocated)  would  be— 

'■(A)  equivalent,  and 

'■(B)  not  less  than  the  highest  of  the 
funded  ratios  of  such  plans,  or 

■■(2)  if  the  total  amount  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 


paragraph  (1).  the  funded  ratios  with  re- 
spect to  those  designated  plans  with  the 
lowest  funded  ratios  would  be,  to  the  extent 
of  the  amount  to  be  allocated,  increased  by 
the  aUcx^ation  to  equivalent  funded  ratios  (If 
the  assets  of  the  plan  included  amounts  so 
allocated)— 

"(A)  commencing  the  allocation  with  the 
designated  plan  with  the  lowest  funded 
ratio  (before  taking  into  account  amounts  so 
allocated), 

"(B)  proceeding  with  allocations  to  the 
designated  plans  in  ascending  order  of  the 
funded  ratios  of  such  plans,  and 

"(C)  ensuring  that  no  amount  if  .v  allo- 
cated to  tmy  designated  plan  if  the  iunded 
ratio  of  another  designated  plan  would  be 
lower  (taking  into  account  amounts  so  allo- 
cated). 

Subject  to  subsection  (d).  funded  ratios 
shall  be  determined  under  this  subsection  as 
of  Immediately  after  the  employer  distribu- 
tion or  transaction  affecting  the  funded 
plan. 

"(c)  Additional  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Funded  plan.— The  term  "funded  plan' 
means  the  plan  maintaining  the  funding 
standard  account  under  section  302  with  re- 
spect to  which,  for  purposes  of  section 
302(bX2XE),  the  allocated  funding  shortfall 
is  determined  under  this  section. 

"(2)  Related  plan.— Any  other  plan  Is  re- 
lated to  the  funded  plan  If  such  other  plan 
Is  maintained  by— 

■■(A)  the  employer  maintaining  the  funded 
plan,  or 

■'(B)  any  other  person  in  the  controlled 
group  including  such  employer. 

■■(3)  Controlled  group  funded  ratio.— 
The  term  "controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of — 

"(A)  the  total  amount  of  the  assets  held 
by  the  funded  plan  and  all  plans  related  to 
the  funded  plan,  to 

"(B)  the  sum  of  the  benefit  liabilities  of 
all  such  plans. 

"(4)  Funded  ratio.— The  term  'funded 
ratio'  of  a  plan  means  the  ratio  of— 

"(A)  the  amount  of  the  assets  of  such 
plan,  to 

"(B)  the  benefit  liabilities  of  such  plan. 

"'(5)  Amount  of  assets.— Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  current  value  of  such  assets. 

"(6)  Treatment  of  multiple-employer 
PLANS.— For  puiposes  of  paragraph  (3)  and 
paragraphs  (5XB)  and  (8XB)  of  subsection 
(a),  multiple-employer  plans  shall  be  disre- 
garded except  to  such  extent  as  may  be  pre- 
scribed in  regulations  of  the  Secretary  of 
the  Treasury  referred  to  in  section 
302(cXllKB). 

"(7)  Regulatory  authority  for  adjust- 
ments to  allocates  funding  shortfall.— 
The  Secretary  of  the  Treasury  may  pre- 
scribe regulations,  consistent  with  the  pur- 
poses of  this  section,  under  which  the  allo- 
cated funding  shortfall  for  a  plan  in  connec- 
tion with  any  transaction  occurring  during 
any  plan  year  is  adjusted  to  take  into  ac- 
count other  employer  distributions  and 
transactions  tiffecting  the  funded  plan  oc- 
curring during  such  plan  year. 

"(d)  Alternative  Valuation  Dates.— 

"(1)  In  general.— Except  to  the  extent 
prescribed  In  such  regulations  as  may  be 
prescribed  under  paragraph  (3),  at  the  elec- 
tion of  the  employer  maintaining  the 
funded  plan— 

"(A)  amounts  which  are  (but  for  this  sub- 
section) required  to  be  determined  under 
subsection  (a)  as  of  immediately  before  an 
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employer  dMrOiutian  aff  ecUnc  tbe  [rian  or 
a  lniMTttnn  affeetinc  tbe  plan  shall  be  de- 
termined as  of  tbe  beginning  of  the  plan 
jear  preeedbic  the  first  plan  year  in  which 
the  dMribution  or  tranaactiofi  occurs, 
exeept  that.  If  the  distribution  or  transac- 
Uao  oeoirs  on  the  first  day  of  such  plan 
year,  such  amount  shall,  pursuant  to  any 
■ucta  flfrtti?".  be  determined  as  of  the  begin- 
ning  of  tbe  next  plan  year,  and 

"(B)  in  the  caae  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  employer  distribution  or  transac- 
tioo.  as  of  the  beginning  of  the  plan  year 
following  the  plan  year  in  which  the  distri- 
bution or  transaction  occurs. 

"(2)  Cbthficatioii  aKjunuMam*.— This 
subsection  shall  permit  a  valuation  with  re- 
ject to  any  plan  as  of  an  alternative  time 
iwiiy  If  the  employer  maintaining  the 
funded  plan  certifies  to  the  Secretary  of  the 
Treasury  that— 

"(A)  to  tbe  case  of  an  alternative  time 
under  paragraph  (IK A),  as  of  immediately 
before  the  time  of  the  employer  distribution 
or  tranaactlon.  there  has  been  no  material 
change  to  asset  valuations  (under  the  plan 
with  respect  to  which  the  valuation  is  being 
made)  or  in  the  fimded  ratio  (of  such  plan) 
since  the  alternative  time  for  valuation,  and 

"(B)  to  tbe  case  of  an  alternative  time 
under  paragraph  (IHB).  as  of  the  alterna- 
tive time  for  valuation,  there  has  been  no 
material  cbange  to  asset  valuations  (under 
the  plan  with  respect  to  which  the  valuation 
is  being  made)  or  to  the  funded  ratio  (of 
such  plan)  since  Immediately  after  the  em- 
ployer distribution  or  transaction. 

"(3)  R«Gni.ATioi».— The  Secretary  of  the 
Treasury  may  by  regulation  provide  for 
other  times  as  alternative  times  for  valu- 
atloiH  to  the  extent  consistent  with  the  pur- 
poaes  (rf  tills  sectiOD. 

"(e)     SKruBTTT     roa     AMomzATioii     or 

SHOKTrALU.— 

"(1)  !■  6BMBUI.— Dnder  regiUations  of  the 
Secretary  preKribed  to  consultation  with 
tlie  Secretary  of  the  Treasury,  the  require- 
ments <rf  section  302  shall  not  be  treated  as 
■attafied  with  respect  to  an  allocated  fund- 
ing shortfaD  determined  under  subsection 
(a)  unlcH,  not  later  tiian  the  time  of  the 
employer  distribution  affecting  the  funded 
plan  or  tbe  tranaactlon  affecting  such  plan 
(as  appUcahle).  the  employer  matotaining 
such  Irian,  or  any  other  person  who  Is  to  the 
controlled  group  inclitdlng  tbe  employer. 
provldeB  to  the  plan  security  described  to 
paragraph  (3).  Subject  to  paragraph  (3).  the 
security  shall  be  released  (and  any  amounts 
thereundor  stiall  be  refunded  with  aocnied 
interest)  on  tlie  later  of— 

"(A)  the  ISth  day  of  the  tiiird  month  fol- 
lowiiw  period  of  3  plan  years  referred  to  to 
section  aOXbXSXE).  or 

"(B)  tlie  date  on  wlilch  tbe  reqiiirements 
of  sectkm  303  are  met  with  respect  to  the 
third  plan  year  referred  to  to  section 
30a(bX3XE>. 

"(3)  NaTuax  or  sbcotutt.— Security  de- 
acrfbed  In  thia  suiiaectlon  constitutes— 

"(A)  a  bond  issued  by  a  corporate  surety 
*«ip«»»y  that  is  an  acceptable  surety  for 
purpoaes  of  section  413.  or 

"(B)  casli.  or  United  SUtes  obligations 
which  mature  to  3  years  or  leas,  held  to 
escrow  by  a  bank  or  "ttwiiT  financial  institu- 


in  an  amount  sufficient  to  provide  security 
to  tlie  funded  ptan  for  the  allocated  funding 
ahorUaU. 

"(3)  ImaBun  rsTUirT  or  SKuanr  uroa 
■osvATimrt  or  smoktixatio«  utouirr.— Tbe 
entire  amount  of  the  security  described  to 


paragraph  (3)  sIuUl  be  immediately  paid  to 
the  funded  plan  if — 

"(A)  any  antount  described  to  section 
303(b)(3KA)  is  not  contributed  when  due 
(taking  toto  account  any  amount  described 
to  secUon  302(b)<3)<C)).  or 

-(B)  the  Secretary  determines  that  the 
amortisation.  pursuant  to  section 
302(b)(2)(E),  of  the  allocated  funding  short- 
fall has  not  been,  or  cannot  be.  accom- 
plished by  reason  of  termination  of  the 
funded  plan  or  a  subsequent  transaction  re- 
sulting to  an  additional  aUocated  funding 
shortfall  for  such  plan  to  be  amortized 
under  section  303(bK3KE). 

"(4>  PATMXirr  or  sacuuTT  wciasAaT  roa 
mrrmc  mmMUM  ruMDiMG  STAinMKS.— In 
any  case  to  which  a  sectulty  Is  payable 
under  the  requirements  of  this  subsection  m 
connection  with  an  aUocated  fundtog  short- 
fall required  to  be  amortized  under  section 
302(bX2ME).  the  requirements  of  section 
302  shall  not  be  treated  as  satisfied  to  the 
extent  that  such  security  is  not  paid  or  that 
payment  of  such  security  does  not  amortize 
to  full  the  outstanding  balance  of  such 
shortfall  remaining  to  be  so  amortised.". 

(3)   Clerical   Anxiroifxirr.— The   table   of 
contents  to  section  1  of  such  Act  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 302  the  following  new  item: 
"Sec.   302A.   Determination   of   charges   to 
funding  standard  account  aris- 
ing from  certato  employer  dis- 
tributions or  traiuactions.". 

(b)  AMxmiifxirrs  to  brmwAL  Rgvuiui 
Cons  or  1986.—  

(I)  AsornoMAL  CHASBS  TO  rumnNi  stani»- 

AISSOOOUKT.- 

(A)  In  cKmBAL.— Paragraph  (2)  of  section 
412(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  charges  to  funding  standard  ac- 
count) is  amended— 

(i)  to  subparagraph  (C).  by  striking  "and" 
at  the  end: 

(U)  to  subparagraph  (D),  by  striking 
-paragraph  (3KD)."  arnl  inserting  "para- 
graph (3KD).  and";  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

-(E)  to  the  case  of  a  deftoed  benefit  plan 
other  than  a  multiemployer  plan,  the 
amount  necessary  to  amortize  any  aUocated 
funding  shortfaU  determtoed  under  section 
412A  with  respect  to  each  prior  plan  year 
over  a  period  of  3  plan  years.". 

(B)  STBCIAL  KULXS  RXLATIItG  TO  CHSaGK  roR 
ALLOCATIB  nmOIlfG  SHORTPALL.— 

(1)  RRDUCnON  IN  CHARGE  ST  AMOOirr  or 
njUi  ASSXTS  SURSaQUKHTLT  TRAMSriRRKO  TO 
riAir.    APrUCABIUTT    TO    irULTirLR-DirLOTRR 

njuia.— Subsection  (c)  of  section  412  of  such 
Code  (relating  to  special  rules)  is  amended 
by  "Mi«g  at  the  end  tbe  foUowing  new 
paragraph: 

"(11)  SnKIAL  RDUa  RRLATINC  TO  CHARCK 
rOR  ALLOCATID  rURUUKi  SRORTrALL.— 

"(A)  RRBDcnoii  ai  cbaror  bt  amourt  or 

rLAR    ASaBTS    SURSRUORHTLT    TRARSTRRRRS   TO 

ruui.— Any  balance  of  an  aUocated  funding 
ShortfaU  for  a  plan  remaining  unamortiaed 
under  subparagraph  (E)  of  subsection  (bX2) 
at  any  time  during  the  3-year  period  re- 
ferred to  to  such  subparagraph  shaU  be  re- 
duced (not  below  zero)  by  the  amount  of 
any  assets  transferred  to  the  plan  at  such 
time  from  another  defined  benefit  plan 
(other  than  a  multiemployer  plan)  to  the 
extent  such  assets  are  transferred  without 
Uai>Uities  or  are  to  excess  of  llablllttfR  trans- 
ferred to  the  plan  with  such  assets. 

"(B)  ArrucARiuTT  or  charcs  to  nuLxirLR- 
■MFLOTn  njuis.— SubaecUon  (bX3XE)  shaU 
not  apply  with  respect  to  multiple-employer 


plans,  except  to  such  extent  as  may  be  pre- 
scribed to  regulations  of  tbe  Secretary.". 

(ii)  C:RARCK  ROT  SURJRL1  TO  WAITHL— PaiRr 

graph  (1)  of  section  4ia(d)  of  such  Code  (re- 
lating to  waiver  to  case  of  substantial  busi- 
ness hardship)  is  amended  to  the  flrst  sen- 
tence by  striking  "subsection  (bX3XC)"  and 
inserting  "subparagraph  (C)  or  (E)  of  sub- 
section (bX2)". 

(2)  Drrrjuratioii  or  aboitiobai. 
cHARGRs.— Chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  section  412  the  foUow- 
ing new  section: 

-8EC  4IM.  DCmtMINATION  OT  OIABCW  TO 
rVNDINC  STANDARO  ACOOCNT  AB»- 
INC  PROM  ORAIN  gMPLOTU  DB- 
TRIBUnONB  OK  TSANSACnOm. 

"(a)  Cbargr  Basrd  oh  Aixocaisd  Puruusu 
Shorttali-— 

"(1)  Crrrral  rule.- For  purposes  of  de- 
termining the  charge  to  the  funding  stand- 
ard account  of  the  funded  plan  under  sec- 
Uon 412(bX2XE).  to  any  case  to  which  there 
is  a  funding  shortfaU  to  such  plan  after  an 
employer  distributicxi  affecting  such  plan 
(as  described  to  paragraph  (2))  or  a  transac- 
tion affecting  such  plan  (as  described  to 
paragraph  (3)),  an  allocated  funding  short- 
faU shaU  be  determined  under  this  section 
for  such  plan  with  respect  to  tbe  plan  year 
to  which  the  distribution  or  transaction 
occurs.  

"(2)  Emflotrr  oisTRiRtrnoR  Arracmc 
riAN.— For  purposes  of  this  section,  an  em- 
ployer distribution  affecting  the  funded 
plan  a  plan  is  an  employer  distribution 
under  section  4044<dX4)  of  tbe  Employee 
Retirement  Income  Security  Act  of  1974 
from  a  terminated  plan  to  the  employer 
matotaining  the  funded  plan  or  any  plan  re- 
lated to  the  funded  plan. 

■•(3)  Trarsactior  ArrRcrmc  rLA*.— For 
purposes  of  this  section,  a  transaction  af- 
fecting the  funded  plan  is  a  transacticm— 

"(A)  which  constitutes  a  merger.  consoU- 
dation.  or  transfer  of  plan  assets  or  UabO- 
ities  referred  to  to  section  414(1)  to  which 
assets  or  UabiUUes  attributable  to  tbe 
funded  plan  or  a  plan  related  to  the  funded 
plan  are  transferred  to,  or  consoUdated  or 
merged  with,  another  plan,  or 

"(B)  to  which  responsibiUty  for  funding 
the  funded  plan  or  a  plan  related  to  the 
funded  plan  Is  assumed  (to  whole  or  to  part) 
by  another  person. 

"(4)  PuKDiiic  SHORTTALU— For  purposes  of 
this  section,  the  fimding  shortfaU  to  a  plan 
after  an  employer  distribution  or  a  transac- 
tion is  an  amount  equal  to  the  excess  (greatr 
er  than  zero)  of— 

"(A)  the  lesser  of — 

"(i)  tbe  '"i"«'"ii'n  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  distribution  or  transaction),  or 

-(ii)  the  smount  of  asseU  which  such  plan 
would  need  to  hold  (as  of  immediately  after 
the  distribution  or  transaction)  so  that  the 
funded  ratio  of  such  plan  would  then  equal 
the  controUed  group  funded  ratio  with  re- 
spect to  such  plan  (determined  as  of  imme- 
diately before  the  dtetrtbution  at  tratmc- 
Uon). 
over 

"(B)  the  amount  of  the  assets  of  such  plan 
(determtoed  as  of  immediately  after  the  dis- 
tribution or  transaction). 

"(5)  Allocates  ruironiG  sHORrrAix.— 
"(A)  IR  cxRERAU— The  aUocated  funding 
shortfaU  for  the  funded  plan  determined 
under  this  section,  to  connection  with  an 
employer  distribution  affecting  such  plan  or 
a  transaction  affecting  such  plan,  is  the 
amount  aUocated  to  the  plan  to  an  aUoca- 
tion  described  to  subparagraph  (B)  (subject 
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to  any  reduction  under  paragraph  (7).  to  the 
case  of  such  a  transaction). 

"(B)  Allocation  op  aggregate  ravovKG 
shortfall.— The  allocation  described  to  this 
subparagraph  is  an  allocation  under  subsec- 
tion (b)  of  the  aggregate  funding  shortfaU 
(determtoed  under  paragraph  (6))  among 
the  funded  plan  and  plans  which  are  (as  of 
immediately  before  the  distribution  or 
transaction)  related  to  the  funded  plan  and 
to  which  there  are  funding  shortfalls  after 
the  distribution  or  transaction. 

"(6)  Aggrbgate  nmsiNG  shortpall.— 

"(A)  In  general.- For  purposes  of  this  sec- 
tion, the  aggregate  funding  shortfall,  to  con- 
nection with  an  employer  distribution  af- 
fecting the  funded  plan  or  a  transaction  af- 
fecting the  funded  plan,  is  an  amount  equal 
to  the  sum  of  the  funding  shortfalls  after 
such  distribution  or  transaction  (determtoed 
under  paragraph  (4))  to  the  funded  plan 
and  all  other  plans  which  are  (as  of  Immedi- 
ately before  the  distribution  or  transaction) 
related  to  the  funded  plan,  except  that  such 
amotmt  shaU  not  exceed— 

"(i)  to  the  case  of  an  employer  distribu- 
tion, the  amount  of  the  distribution,  or 

"(U)  to  the  case  of  a  transaction,  the 
amount  of  the  pre-transaction  avaUable 
assets  of  such  plans  (determtoed  under  sub- 
[taragraph  (B)). 

"(B)  Pre-transaction  available  assets.— 
For  purposes  of  subparagraph  (A),  the 
amount  of  the  pre-transaction  available 
assets  of  the  plans  referred  to  to  subpara- 
graph (A)  is  an  amount  equal  to  the  sum  of 
the  amounts  determtoed  for  each  plan 
under  this  subparagraph.  E^ach  such 
amount  determtoed  for  a  plan  under  this 
subparagraph  is  equal  to  the  excess  (not  less 
than  zero)  of— 

"(i)  the  amount  of  the  assets  of  such  plan 
(determtoed  as  of  immediately  before  the 
transaction),  over 

"(ii)  the  greater  of— 

"(I)  the  amount  of  assets  which  such  plan 
would  need  to  hold  (as  of  immediately  after 
the  transaction)  so  that  the  funded  ratio  of 
such  plain  would  then  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determtoed  as  of  immediately  before 
the  transaction),  or 

"(II)  the  amount  of  the  benefit  liabilities 
of  such  plan  (determtoed  as  of  immediately 
before  the  transaction). 

"(7)     REDOtrriON     in     allocated     rDNDIHC 

shortfall    taking    into    Kccoxmr    fdnoed 

STATUS  OF  POST-TRANSA<rnON  CONTROLLED 
GROTTP  IN  RELATION  TO  PONDED  PLAN.— 

"(A)  In  general.— Except  as  provided  to 
subparagraph  (D),  the  amoimt  of  the  aUo- 
cated funding  shortfall  determtoed  for  the 
funded  plan  under  paragraph  (5)  to  the  case 
of  a  transaction  affecting  such  plan  shall  be 
reduced  by  any  amount  aUocated  to  such 
plan  to  an  allocation  described  to  subpara- 
graph (B). 

"(B)    Allocation     of    post-transaction 

AVAILABLE  ASSETS  AMONG  PLANS  IN  POST-TRANS- 

ACTTiON  controlled  GROUP.- The  allocation 
described  to  this  subparagraph  Is  an  alloca- 
tion under  subsection  (b)  among  the  funded 
plan  and  aU  plans  which  are  (as  of  immedi- 
ately after  the  transaction)  related  to  the 
funded  plan  of  the  post-transaction  avail- 
able assets  of  such  plans  (determtoed  under 
subparagraph  (O). 

"(C)  POST-TRANSACnON  AVAILABLE  ASSETS.— 

For  purposes  of  subparagraph  (B),  the 
amount  of  the  post-transaction  available 
assets  of  the  plans  referred  to  to  subpara- 
graph (B)  is  an  Emiount  equal  to  the  sum  of 
the  amounts  determtoed  for  each  plan 
under     this     subparagraph.     Each     such 


amount  determtoed  for  a  plan  under  this 
subparagraph  is  equal  to  the  excess  (not  less 
than  zero)  of — 

-'(i)  the  amount  of  the  assets  of  such  plan 
(determtoed  as  of  immediately  after  the 
transaction),  over 

"(U)  the  greater  of— 

"(I)  the  amount  of  assets  which  such  plan 
would  need  to  hold  (as  of  immediately  after 
the  transaction)  so  that  the  funded  ratio  of 
such  plan  would  then  equal  the  controUed 
group  fimded  ratio  with  respect  to  such 
plan  (determtoed  as  of  immediately  after 
the  transaction),  or 

"(II)  the  amount  of  the  benefit  UablUties 
of  such  plan  (determtoed  as  of  immediately 
after  the  transaction). 

"(D)  Exception.— 

"(i)  In  general.— The  precedtog  provisions 
of  this  paragraph  shall  not  apply  if — 

"(I)  the  transaction  constitutes  a  transfer 
of  assets  from  the  funded  plan  to  another 
deftoed  benefit  plan  (other  than  a  multiem- 
ployer plan)  or  a  transfer  of  liabilities  to  the 
fimded  plan  from  another  such  deftoed  ben- 
efit plan, 

"(II)  such  deftoed  benefit  plan  is  (as  of 
immediately  after  the  transaction)  related 
to  the  funded  plan,  and 

"(III)  the  funded  ratio  of  such  deftoed 
benefit  plan  (determtoed  as  of  immediately 
after  the  transaction)  is  greater  than  the 
funded  ratio  of  the  funded  plan  (determtoed 
as  of  immediately  after  the  transaction). 

"(ii)  Transfer  depined.- PH)r  purposes  of 
clause  (i),  a  transfer  of  assets  or  liabilities 
tocludes  any  consolidation,  merger,  or  other 
similar  transaction  or  event  which  has  the 
effect  of  such  a  transfer. 

"(b)  Allocations  op  Aggregate  Funding 
Shor-tpalls  and  Surplus  Assets.— An 
amount  designated  for  allocation  under 
paragraph  (5)(B)  or  (8)(B)  of  subsection  (a) 
is  aU(X»ted  as  provided  in  this  subsection 
among  plans  designated  thereto  if  such 
amount  is  allocated  in  its  entirety  among  all 
the  designated  plans  to  relation  to  the  re- 
spective funded  ratios  of  such  plans,  in  ac- 
cordance with  regulations  of  the  Secretary, 
to  such  manner  as  to  ensure  that— 

"(1)  the  fimded  ratios  of  all  such  plans  (If 
the  assets  of  the  plan  tocluded  amounts  so 
aUocated)  would  be— 

"(A)  equivalent,  and 

"(B)  not  less  than  the  highest  of  the 
funded  ratios  of  such  plans,  or 

"(2)  if  the  total  amount  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 
paragraph  (1),  the  funded  ratios  with  re- 
spect to  those  designated  plans  with  the 
lowest  funded  ratios  would  be.  to  the  extent 
of  the  amount  to  be  allocated,  increased  by 
the  allocation  to  equivalent  funded  ratios  (if 
the  assets  of  the  plan  tocluded  amounts  so 
aUocated)— 

"(A)  commencing  the  allocation  with  the 
designated  plan  with  the  lowest  funded 
ratio  (before  taktog  toto  account  amounts  so 
aUocated), 

-'(B)  proceeding  with  allocations  to  the 
designated  plans  to  ascending  oiJer  of  the 
funded  ratios  of  such  plans,  and 

"(C)  ensuring  that  no  amount  is  so  aUo- 
cated to  any  designated  plan  if  the  funded 
ratio  of  another  designated  plan  would  be 
lower  (taking  toto  account  amounts  so  aUo- 
cated). 

Subject  to  subsection  (d),  funded  ratios 
shall  be  determtoed  under  this  subsection  as 
of  immediately  after  the  employer  distribu- 
tion or  transaction  affecting  the  funded 
plan. 

"(c)  Additional  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 


"(1)  Funded  plan.— The  term  'funded  plan' 
means  the  plan  maintaining  the  funding 
standard  account  under  section  412  with  re- 
spect to  which,  for  purposes  of  section 
412(b)(2KE),  the  aUocated  funding  shortfaU 
is  determtoed  under  this  section. 

"(2)  Related  plan.— 

"(A)  In  general.— Any  other  plan  is  relat- 
ed to  the  funded  plan  if  such  other  plan  is 
maintained  by— 

"(i)  the  employer  maintAining  the  funded 
plan,  or 

"(u)  any  other  person  to  the  controUed 
group  tocluding  such  employer. 

"(B)  Controlled  croup.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  'controlled  group' 
means,  to  connection  with  any  person,  a 
group  consisting  of  such  person  and  aU 
other  persons  under  common  control  with 
such  person. 

"(U)  Common  control.— For  purposes  of 
clause  (i),  the  determination  of  whether  2  or 
more  persons  are  under  'common  control' 
shaU  be  made  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury  under  sub- 
sections (b),  (c),  (m),  and  (o)  of  section  414. 

"(3)  Controlled  group  funded  ratio.— 
The  term  'controUed  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"(A)  the  total  amount  of  the  assets  held 
by  the  funded  plan  and  aU  plans  related  to 
the  funded  plan,  to 

"(B)  the  sum  of  the  benefit  liabiUties  of 
aU  such  plans. 

"(4)  Funded  ratio.— The  term  'funded 
ratio'  of  a  plan  means  the  ratio  of— 

"(A)  the  amount  of  the  assets  of  such 
plan,  to 

"(B)  the  benefit  liabUities  of  such  plan. 

"(5)  Amount  op  assets.— Any  reference  to 
an  amount  of  assets  shaU  be  deemed  a  refer- 
ence to  the  market  value  of  such  assets. 

"(6)  Treatment  of  multiple-employer 
PLANS.— For  purposes  of  paragraph  (3)  and 
paragraphs  (5KB)  and  (8KB)  of  subsection 
(a),  multiple-employer  plans  shaU  be  disre- 
garded except  to  such  extent  as  may  be  pre- 
scribed to  regulations  of  the  Secretary  re- 
ferred to  to  section  412(cKllKB). 

"(7)  Regulatory  authority  for  adjust- 
ments   TO    ALLOCATED    FUNDING    SHORTFALL. — 

The  Secretary  may  prescribe  regulations, 
consistent  with  the  purposes  of  this  section, 
under  which  the  aUocated  funding  shortfall 
for  a  plan  to  connection  with  any  transac- 
tion occurring  during  any  plan  year  is  ad- 
justed to  take  toto  account  other  employer 
distributions  and  transactions  affecting  the 
funded  plan  occurring  during  such  plan 
year. 

"(d)  Alternative  Valuation  Dates.— 

"(1)  In  general.- Except  to  the  extent 
prescribed  to  such  regulations  as  may  be 
prescribed  under  paragraph  (3).  at  the  elec- 
tion of  the  employer  maintaining  the 
funded  plan— 

"(A)  amounts  which  are  (but  for  this  sub- 
section) required  to  be  determined  under 
subsection  (a)  as  of  immediately  before  an 
employer  distribution  affecting  the  plan  or 
a  transaction  affecting  the  plan  shall  t>e  de- 
termtoed as  of  the  beginning  of  the  plan 
year  preceding  the  first  plan  year  to  which 
the  distribution  or  transaction  occurs, 
except  that,  if  the  distribution  or  transac- 
tion occurs  on  the  first  day  of  such  plan 
year,  such  amount  shall,  pursuant  to  any 
such  election,  be  determtoed  as  of  tbe  begto- 
ning  of  the  next  plan  year,  and 

"(B)  to  the  case  of  an  amount  otherwise 
required  to  be  determtoed  as  of  immediately 
after  the  employer  distribution  or  transac- 
tion, as  of  the  beginning  of  the  plan  year 
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following  the  plan  year  in  which  the  distil- 
bution  or  tranaaction  occurs. 

••(2)  CianTicATioii  ■■QoiaaiiKiiTS.— Thi« 
subsection  shall  permit  a  valuaUon  with  re- 
spect to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the 
funded  plan  certifies  to  the  Secretary  that— 

•'(A)  in  the  case  of  an  alternative  time 
under  paragraph  (IK A),  as  of  immediately 
before  the  time  of  the  employer  distribution 
or  transaction,  there  has  been  no  material 
change  in  asset  valuations  (under  the  plan 
with  respect  to  which  the  valuation  is  being 
made)  or  in  the  funded  ratio  (of  such  plan) 
since  the  alternative  time  for  valuation,  and 

"(B)  in  the  case  of  an  alternative  time 
under  paragraph  (1KB),  as  of  the  alterna- 
tive time  for  valuation,  there  has  been  no 
material  change  in  asset  valuations  (under 
the  plan  with  respect  to  which  the  valuation 
is  being  made)  or  in  the  funded  ratio  (of 
such  plan)  since  immediately  after  the  em- 
ployer distribution  or  transaction. 

"(3)  RwsutATiOHS.— The  Secretary  may  by 
regulation  provide  for  other  times  as  alter- 
native times  for  valuations  to  the  extent 
consistent  with  the  purposes  of  this  section. 

"(e)  Sicummr  for  AjfoanzATiOB  or 
SBorrrAixs.— 

"(1)  iM  GKHKaAL.— Under  regulations  of  the 
Secretary  of  Labor  prescribed  in  consulta- 
tion with  the  Secretary,  the  requirements  of 
section  412  shall  not  be  treated  as  satisfied 
with  respect  to  an  allocated  funding  short- 
fall determined  under  subsection  (a)  unless, 
not  later  than  the  time  of  the  employer  dis- 
tribution affecting  the  funded  plan  or  the 
transaction  affecting  such  plan  (as  applica- 
ble), the  employer  maintaining  such  plan,  or 
any  other  person  who  is  in  the  controlled 
group  including  the  employer,  provides  to 
the  plan  security  described  in  paragraph  (2). 
Subject  to  paragraph  (3),  the  security  shall 
be  released  (aixl  any  amounts  thereunder 
shall  be  refunded  with  accrued  interest)  on 
the  Uter  of— 

"(A)  the  15th  day  of  the  third  month  fol- 
lowing period  of  3  plan  years  referred  to  in 
aecUon  413(bK2KE).  or 

"(B)  the  date  on  which  the  requirements 
of  section  412  are  met  with  respiect  to  the 
third  plan  year  referred  to  in  section 
412(bK3KE). 

"(2)  Natukk  op  sactmrrr.— Security  de- 
scribed in  this  subsection  constitutes— 

"(A)  a  bond  issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  or 

"(B)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  leas,  held  in 
escrow  by  a  bank  or  similar  financial  Institu- 
tion. 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  allocated  funding 
abortfaU. 

"(S)  iMmmATB  PATMBR  OT  iBCDUTT  UPO> 

■oiiPATMiirr  or  juiostizatiom  amouwt.— The 
entire  amount  of  the  security  described  in 
paragraph  (2)  shall  be  immediately  paid  to 
the  funded  plan  If — 

"(A)  any  amount  described  in  section 
4ia(bK3XA)  Is  not  contributed  when  due 
(taking  into  account  any  amount  described 
tn  section  412(bX3KC)).  or 

"(B)  the  Secretary  of  L«bor  determines 
that  the  amortinUlon.  pursuant  to  section 
412(bX2KE).  of  the  allocated  funding  abort- 
taD  has  not  been,  or  cannot  be,  aocom- 
pUsbed  by  reason  of  terminatloa  of  the 
ttmded  plan  or  a  subsequent  transaction  re- 
sultlnc  in  an  additional  sllocat<^  funding 
'  abortfaU  for  such  plan  to  be  amortised 
under  section  412(bX3XE). 


"(4)  PATMnrr  or  sacuarrr  mcsssAaT  pc» 
maimc  Mnmfuif  ruimatc  scAiniAKD. — In 
any  case  in  which  a  security  is  payable 
under  the  requirements  of  this  subsection  in 
connectitm  with  an  allocated  funding  short- 
fall required  to  be  amortized  under  section 
412(bK2XE),  the  requirements  of  section 
412  shall  not  be  treated  as  satisfied  to  the 
extent  that  such  security  is  not  paid  or  that 
payment  of  such  security  does  not  amortize 
in  full  the  outstanding  balance  of  such 
shortfall  remaining  to  l>e  so  amortized.". 

(3)  TAZ-ntss  ntANsngts  bktwikm  cnrrArN 

PLAItS    Dl    SAMK    CORTROIXED    GROUP. — SubSCC- 

tion  (c)  of  section  4980  of  such  Code  (relat- 
ing to  definitions  and  special  rules  for  tax 
on  reversion  of  qualified  plan  assets  to  em- 
ployer) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)     EXCBFTIOH     FOR     TRAIfSPERS     BBTWBUI 

cERTAUi  rums  HI  same  oontroixco  group.— 
Any  amount  transferred  directly  between 
defined  benefit  plans  (neither  of  which  is  a 
multiemployer  plan)  maintained  by  the 
same  employer  or  by  employers  in  the  same 
controlled  group  (within  the  meaning  of  sec- 
tion 412A(c))  shall  not  be  treated  as  an  em- 
ployer reversion  for  purposes  of  this  section 
(or  includible  in  the  gross  income  of  any 
such  employer).". 

(4)  CLsaicAL  AMKivDifKirr.— The  table  of 
sections  for  subpart  B  of  part  1  of  subchap- 
ter D  of  chapter  I  of  such  Code  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 412  the  following  new  item: 

"Sec.  412A.  Determination  of  charges  to 
funding  standard  account  aris- 
ing from  certain  employer  dis- 
tributions or  transactions.". 

(c)  Ertitii»a  Datks.— The  amendments 
made  by  this  section  (other  than  subsection 
(bX3))  shall  apply  with  respect  to— 

(1)  employer  distributions  in  plan  termi- 
nations with  respect  to  which  the  termina- 
tion date  occurs  on  or  after  the  date  of  the 
enactment  of  this  Act.  and 

(2)  transactions  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act. 

aac  Msa  tebmination  chabgk  ros  sincle-em- 

PLOYKR  PLAN  TKKMINATION. 

(a)  Stambako  TnuciMATioits.- 

(1)  In  cnnaAi.— Section  4041(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1341(b))  is  amended— 

(A)  in  subparagraph  (B)  of  paragraph  (1), 
by  striking  "subparagraphs  (A)  and  (B)" 
and  inserting  "subparagraphs  (A).  (B).  and 
(C)";  and 

(B)  In  paragraph  (2).  by  redesignating  sub- 
paragraphs (C)  and  (D)  as  subparagraphs 
(D)  and  (E).  respectively,  and  by  inserting 
after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  TBUmiATIOli  CHAaCB.— 

"(i)  PATMnrr  to  thb  corforatioii.— The 
contributing  sponsor  shall  pay  to  the  corpo- 
ration in  connection  with  a  standard  termi- 
nation under  this  subsection  an  amount 
equal  to  the  product  derived  by  multiply- 
ing- 

"(I)  the  number  of  Individuals,  each  of 
whom  Is  a  participant  in  the  plan  as  of  the 
termination  date  or  has  received,  since  the 
beginning  of  the  period  of  5  calendar  years 
preceding  the  termination  date,  a  distribu- 
tion from  the  plan  of  his  or  her  entire  non- 
forfeitable benefit  in  the  form  of  a  single 
sum  distribution  or  in  the  form  of  irrevoca- 
ble commitments  purdiased  by  the  plan 
from  an  insurer  to  provide  such  nonforfeit- 
able benefit,  by 

"(11)  the  deficit  quotient  for  the  computa- 
tion period  in  which  the  termination  date 
occurs. 


"(11)  DaPKar  ooonxifT.— For  purposes  of 
this  subparagraph,  the  term  'deficit  quo- 
tient' for  a  computation  period  mean*  tbe 
quotient  derived  by  dividing— 

"(I)  the  amoxmt  of  the  deficit  of  the  cor- 
poration with  respect  to  the  single-employer 
plan  basic  benefits  guaranty  procram  as  of 
September  30  preceding  such  oomputation 
period,  as  reported  by  the  corporation  pur- 
suant to  section  4008.  by 

"(11)  the  total  number  of  participants,  in 
single-employer  plans  covered  under  section 
4021,  as  determined  by  the  corporation. 

"(ill)  CoMroTATiOH  psaiOD.— For  purposes 
of  this  subparagraph,  the  term  'computa- 
tion period'  means  a  12-month  period  com- 
mencing July  1  of  any  year. 

"(iv)  Form  akd  MAinrER  or  PAYnaifT.- The 
payment  required  under  this  subparagraph 
shall  be  due  and  payable  no  later  than  the 
date  on  which  the  notice  required  under 
subparagraph  (A)  is  submitted.  Tbe  corpo- 
ration sliall  specify  by  regulation  rules  re- 
lating to  the  payment  of  such  amount.". 

(2)  Nones  or  ROMcoMPUAjfCK  roR  paxlumc 
TO  PAT  TsaidiiATioii  cHARCK.— Subparagraph 
(DXiXI)  of  section  404I(bX2)  of  such  Act 
(as  redesignated  by  paragraph  (1)  of  this 
subsection)  (29  U.S.C.  1341<bX2XCXiXI»  is 
amended  by  striking  "subparagraph  (A)  or 
(B)"  and  inserting  "subparagraph  (A).  (B). 
or  <C)". 

(3)  AnomoHAL  coNroRMmc  Anxinnains.- 
Section  4041(b)  of  such  Act  (as  amended  by 
the  preceding  provisions  of  this  paragraph) 
is  further  amended,  in  subparagraph  (C)  of 
paragraph  (1).  in  clause  (ii)  of  paragraph 
(2XA).  aixi  in  subparagraph  (E)  of  para- 
graph (2)  (in  the  matter  preceding  clause  (i) 
and  in  clause  (i)).  by  striking  "subparagraph 
(C)"  each  place  it  appears  and  inserting 
"subparagraph  (D>". 

(b)  Distress  amb  UtvoLuirrAiT  TmoHA- 

TIOHS.- 

(1)  DiSTRISS  TKUmiATIOIIS.— 

(A)  IH  GKmRAL.— Section  4041(cX2)  of 
such  Act  (29  U.S.C.  I341(cX2))  is  amended 
by  redesignating  subparagraphs  (B),  (C). 
and  (D)  as  subparagraphs  (C).  (D),  and  (E). 
respectively,  and  by  inserting  after  subpara- 
graph (A)  the  following  new  subparagraph: 

"(B)  Tkrmihatioii  chargk.- 
"(i)  PATmrr  to  thb  corporation.— 
"(I)  In  cxmaAi.- A  contributing  sponsor 
(or  any  member  of  such  contributing  spon- 
sor's controlled  group)  shall  pay  to  the  cor- 
poration in  coimection  with  a  distress  termi- 
nation under  this  subsection  an  amount 
equal  to  the  termination  charge  which 
would  apply  under  section  4041(bX2XC)  if 
the  termination  were  a  standard  termina- 
tion under  section  4041(b). 

"(ID  Spccial  rulk.— In  any  case  in  which 
the  contributing  sponsor  (or  any  member  of 
the  contributing  siwnaor's  controlled  group) 
mainta>T".  as  of  the  termination  date,  an- 
other single-employer  plan  which  has  assets 
in  excess  of  its  minimum  benefit  security 
level,  the  amount  determined  under  sub- 
clause (I)  shall  be  increased  by  100  percent, 
"(ii)  Form  akd  MAima  or  PATimrr.- The 
payment  required  under  this  subparagraph 
shall  be  due  and  payable  no  later  than  the 
date  on  which  the  notice  required  under 
subparagraph  (A)  is  submitted.  The  corpo- 
ratlm  shall  specify  by  regulation  rules  re- 
lating to  the  payment  of  such  amount."; 

(B)  ConroRMiiic  AMBiDMnns.— Section 
4041(c)  of  such  Act  (29  UJS.C.  1341(c))  is 
further  amended— 

(I)  in  paragraph  (IXB).  by  striking  "sub- 
paragraph (A)"  and  inserting  "subparm- 
gnphs  (A)  and  (B)": 
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(11)  in  paragraph  (2)(C)  (as  redesignated 
by  subparagraph  (B)  of  this  paragraph),  by 
striking  "subsection  (aX2)  and"  and  insert- 
ing "subsection  (aX2),".  and  by  inserting 
"and  the  payment  required  under  subpara- 
graph (B),"  after  "subparagraph  (A),":  and 

(iii)  in  subparagraphs  (D)  and  (E)  (as  re- 
designated by  subparagraph  (B)  of  this 
paragraph)  of  paragraph  (2),  by  striking 
"subparagraph  (B)"  and  inserting  "subpara- 
graph (C)". 

(2)     iKVOtUMTARY     TKRMIHATIONS.— SeCtiOn 

4042(c)  of  such  Act  (29  U.S.C.  1342(c))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)"; 

(B)  by  striking  "Upon  granting  a  decree" 
and  inserting  the  following: 

"(2)  Upon  granting  a  decree";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  any  case  in  which  a  plan  is  termi- 
nated under  this  subsection,  the  contribut- 
ing sponsor  (or  any  meml)er  of  such  contrib- 
uting sponsor's  controlled  group)  shall  pay 
to  the  corporation  in  connection  with  the 
termination  an  amount  equal  to  the  termi- 
nation charge  which  would  apply  under  sec- 
tion 4041(bX2KB)  if  the  termination  were  a 
standard  termination  under  section  4041(b). 
Such  charge  shall  be  payable  upon  demand 
of  the  corporation  after  issuance  of  the 
decree  or  execution  of  the  agreement  be- 
tween the  corporation  and  tbe  plan  adminis- 
trator described  in  paragraph  (2).  The  cor- 
poration shall  specify  by  regulation  rules  re- 
lating to  tbe  payment  of  such  termination 
charge.". 

(c)  ErrECi'ivE  Date  ahd  Trawsitioiial 
Rule.— 

(1)  ErrnrnvE  date.— The  amendments 
made  by  this  section  shall  apply— 

(A)  with  respect  to  standard  terminations 
and  distress  terminations  for  which  notices 
of  intent  to  terminate  referred  to  in  section 
4041(aX2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  are  provided  on 
or  after  July  1, 1987.  and 

(B)  with  respect  to  terminations  by  the 
Pension  Benefit  Guaranty  Corporation  for 
which  proceedings  are  initiated  on  or  after 
such  date. 

(2)  TRAifsxnoHAL  RULE.— For  purposes  of 
section  4041(bX2XC)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (as 
added  by  this  section),  the  deficit  quotient 
for  the  computation  period  beginning  on 
July  1,  1987,  and  for  each  of  the  two  suc- 
ceeding computation  periods  shall  be 
deemed  to  be  equal  to  $200. 

SBC  tM7.  TBKATMENT  OF  DEFINED  (X>NTRIBlTnON 
PLANS  WITH  RESPECT  TO  DISTRIBU- 
TIONS AND  MERCERS,  CONSOUDA- 
T10N8,  AND  TRANSFERS  FROM  DE- 
FINED BENEFIT  PLANS. 

(a)  PRORiBrnoN  Agauist  Tramsfers  of 
Excess    Assets    From    Dkpihed    Benefit 

PlAHS  to  DKPIlfKD  COHTRIBUTIOH  PLAHS.— 
(1)    AMENDMXIfT   OF   EMPLOYEE   RTmUEMEirr 

mcoMX  SBCURTtT  kct  OF  1974.— Section  208 
of  the  Employee  Retirement  Income  Secniri- 
ty  Act  of  1974  (29  U.S.C.  1058)  is  amended— 

(A)  by  inserting  "(a)"  after  "Sac.  208.": 
and 

(B)  by  adding  at  the  end  the  following 
new  subsections: 

"(b)  In  the  case  of  a  transaction  constitut- 
ing a  merger,  consolidation,  or  transfer  re- 
ferred to  in  subsection  (a)  in  which  plan 
assets  or  liabilities  are  transferred  from  a 
defined  benefit  plan— 

"(1)  the  requiranents  of  subsection  (a) 
shall  not  be  treated  as  met  if  the  transfer  is 
a  transfer  to  a  defined  contribution  plan  of 
ets  without  liabilities  or  in  excess  of  li- 


abilities transferred  to  the  plan  with  such 
assets,  and 

"(2)  a  fiduciary  of  a  plan  shall  not  be  con- 
sidered to  have  violated  any  provision  of 
part  4  of  subtitle  B  of  title  I  solely  by  reason 
of  transferring,  or  accepting  the  transfer  of, 
assets  without  liabilities  or  in  excess  of  li- 
abilities transferred  to  the  plan  with  such 
assets,  if  the  transfer  is  between  defined 
benefit  plans  maintained  by  employers 
within  the  same  controlled  group. 

"(c)  For  purposes  of  this  section,  a  trans- 
fer of  assets  or  liabilities  includes  any  con- 
solidation, merger,  or  other  similar  transac- 
tion or  event  which  has  the  effect  of  such  a 
transfer.". 

(2)  Amendment  op  internal  revenue  code 
OF  1986.— Section  414(1)  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  mergers  or 
consolidations  of  plans  or  transfers  of  plan 
assets)  is  amended — 

(A)  by  striking  "A  trust  which  forms  a 
part  of  a  plan  shall  not  constitute"  and  in- 
serting the  following: 

"(1)  In  general.— a  trust  which  forms  a 
part  of  a  plan  shall  not  constitute";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)   Prohibition   against  transfers  of 

EXCESS  assets  from  DEFINED  BENEFIT  PLANS 
TO  DEFINED  CONTRIBUTION  PLANS.— In  the  CRSC 

of  a  transaction  constituting  a  merger,  con- 
solidation, or  transfer  referred  to  in  para- 
graph (1)  in  which  plan  assets  or  liabilities 
are  transferred  from  a  defined  benefit 
plan— 

"(A)  the  requirements  of  paragraph  (1) 
shall  not  be  treated  as  met  if  the  transfer  is 
a  transfer  to  a  defined  contribution  plan  of 
assets  without  liabilities  or  in  excess  of  li- 
abilities transferred  to  the  plan  with  such 
assets,  and 

"(B)  a  fiduciary  of  a  plan  shall  not  be  con- 
sidered to  have  violated  any  provision  of 
part  4  of  subtitle  B  of  title  I  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
solely  by  reason  of  transferring,  or  accept- 
ing the  transfer  of,  assets  without  liabilities 
or  in  excess  of  liabilities  transferred  to  the 
plan  with  such  assets,  if  the  transfer  is  be- 
tween defined  l>enefit  plans  maintained  by 
employers  within  the  same  controlled 
group. 

"(3)  Transfer  defined.- For  purposes  of 
this  subsection,  a  transfer  of  assets  or  liabil- 
ities includes  any  consolidation,  merger,  or 
other  similar  transaction  or  event  which  has 
the  effect  of  such  a  transfer.". 

(b)  Repeal  op  E^xemptioh  From  Reversion 
Tax  for  Employee  Stock  Ownership 
Plans.- 

(1)  Repeal.— Paragraph  (3)  of  section 
4980(c)  of  the  Internal  Revenue  Code  of 
1988  (relating  to  exemption  for  employee 
stock  ownership  plans  from  tax  on  reversion 
of  qualified  plan  assets  to  employer)  is  re- 
pealed. 

(2)  Conforming  amendment.— Paragraph 
(4)  of  section  4980(c)  of  such  Code  (as  added 
by  section  3005(bK4)  of  this  Act)  is  redesig- 
nated as  paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  distributions  to  employers,  and 
mergers,  consolidations,  and  truisfers  of 
plan  assets,  occiirring  on  or  after  July  22. 
1987. 

SEC  3«M.  BENEFIT  SECURITY  FUNDING  CHARGE 
AND  RELATED  ADJUSTMENTS  TO 
FUNDING  STANDARDS. 

(a)  Amendments  to  EImfloy^  RETiREMnn 
Income  Security  Acrr  of  1974.— 

(1)  Additional  c:harge  to  funding  stand- 
ard ACXX>UNT.— 


(A)  In  cenerau— Paragraph  (2)  of  section 
302(b)  of  the  E^mployee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1082(a))  (as 
amended  by  section  3005(a)  of  this  Act)  is 
further  amended— 

(i)  in  subparagraph  (D),  by  striking  "and" 
at  the  end; 

(ii)  in  subparagraph  (E),  by  striking 
"years."  and  inserting  "years,  and";  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  in  the  case  of  a  single-employer  plan 
covered  under  section  4021,  separately,  with 
respect  to  each  plan  year,  any  benefit  secu- 
rity charge  determined  under  section  302B 
with  respect  to  such  plan  year.". 

(B)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  with  re- 
spect to  plan  years  ending  after  December 
31,  1991. 

(2)  Benefit  sEcnrRiTY  charge.— 

(A)  In  general.— Part  3  of  subtitle  B  of 
title  I  of  such  Act  (as  amended  by  section 
300S(a)  of  this  Act)  is  further  amended  by 
inserting  after  section  302A  the  following 
new  section: 

"DETERMINATION  OF  BENEFIT  SECURITY  CHARGE 

"Sec.  302B.  (a)  Applicability  of  Charge.- 
For  purposes  of  determining  the  charge 
under  section  302(bK2KF)  to  the  funding 
standard  account  of  a  single-employer  plan 
covered  under  section  4021,  if  the  funded 
ratio  of  the  plan  for  any  plan  year  is  less 
than  1,  a  benefit  security  charge  shall  be  de- 
termined under  this  section  with  respect  to 
such  plan  year. 

"(b)  Amount  op  (Charge.— Subject  to  sub- 
section (e),  the  benefit  security  charge  de- 
termined under  this  section  with  respect  to 
a  plan  year  is  the  excess  (not  less  than  zero) 
of- 

"(1)  the  benefit  security  contribution  for 
such  year  determined  under  subsection  (c), 
over 

"(2)  the  amount  of  net  charges  for  such 
year  determined  under  subsection  (d). 

"(c)  Benefit  SBtTuurrY  Contribution.— 
The  benefit  security  contribution  deter- 
mined under  this  subsection  for  any  plan 
year  is  the  sum  of  the  following: 

"(1)  Benefit  payments.— The  value  of  the 
total  amount  of  benefit  payments  (other 
than  distributions  described  in  paragraph 
(2XA))  under  the  plan  for  such  year  (taking 
into  account  interest  determined  as  provid- 
ed in  section  302(bK5)  to  the  end  of  such 
year). 

"(2)  Factored  distributions.— The  prod- 
uct derived  by  multiplying— 

"(A)  the  total  amount  of  distributions  of 
benefits  from  the  plan  for  such  year  in  the 
form  of  single  sum  distributions  or  in  the 
form  of  irrevocable  commitments  which  are 
purchased  by  the  plan  from  an  insurer  to 
provide  such  benefits  and  which  are  not 
assets  of  the  plan,  by 

"(B)  a  percentage  equal  to  the  excess  (not 
less  than  zero  and  not  more  than  100  per- 
cent) of  150  percent  over  the  funded  ratio 
for  the  plan  as  of  the  beginning  of  the  plan 
year, 

"(3)  Interest  on  excess  vested  liabii<- 
iTiES.— Tbe  product  derived  by  multiply- 
ing- 

"(A)  the  excess  (not  less  than  zero)  of— 

"(i)  the  amount  of  vested  liabilities  under 
tbe  plan  for  such  year,  over 

"(11)  the  value  of  the  plan  assets  (in- 
creased by  the  sum  of  the  amount  of  any 
outstanding  funding  deficiencies  and  the 
amount  of  any  outstanding  balance  of  any 
waived  funding  deficiencies)  for  such  year, 
by 
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"(B)  the  Interest  rate  used  under  this  sec- 
tion to  compute  the  amount  of  vested  liabil- 
ities under  the  plan  for  such  year. 

"(4)  Cmargs  for  waived  Ftnroinc  DBFicint- 
CUB.— The  amount  described  in  section 
303(bK2)<C). 

"(d)  AMoniTT  or  Nr  Chakou.— The 
amount  of  net  charges  determined  under 
this  subsection  for  any  year  Is  the  excess 
(not  less  than  zero)  of— 

"(1)  the  SMm  of  the  amounts  charged 
under  subparacraphs  (A).  (B).  (C).  (D).  (E). 
and  (P)  of  section  303(bK2)  for  such  year, 
over 

"(2)  the  siui  of  the  amounts  credited 
under  subparagraphs  (B)  and  (D)  of  section 
302(bK3)  for  such  year. 

"(e)  LutrTATioH  on  BxmriT  Sktuiuty 
Chakgk.— 

"(1)  lit  cnmtAi.— In  the  case  of  a  plan 
under  which  the  funded  ratio  for  the  plan 
as  of  the  beginning  of  the  plan  year  is  great- 
er than  50  percent,  the  benefit  security 
charge  for  a  plan  year  shall  not  exceed  the 
greater  of— 

"(A)  the  amount  of  contributions,  in 
excess  of  contributions  otherwise  required 
for  such  plan  year  under  section  302  (with- 
out regard  to  section  302(bX2)(P)).  which 
would  be  necessary  to  maintain  the  project- 
ed funded  ratio  of  the  plan  for  such  plan 
year  at  an  amount  equal  to  the  siun  of— 

"(i)  the  funded  ratio  of  the  plan  as  of  the 
beginning  of  such  plan  year  (taking  into  ac- 
count any  change  in  assumptions  for  such 
plan  year),  and 

"(11)  the  funded  ratio  improvement  factor 
of  the  plan  for  siich  plan  year  described  in 
paragraph  (2).  or 

"(B)  the  amount  equal  to  the  excess,  if 
any.  of— 

"(i)  projected  vested  liabilities  described  in 
subparagraph  (C)  of  paragraph  (3).  t&liing 
into  account  only  that  portion  thereof  at- 
tributable to  participants  and  beneficiaries 
In  pay  status,  over 

"(U)  projected  plan  assets  described  in 
subparagraph  (B)  of  paragraph  (3). 

"(2)   PUNDEB  RATIO  IltPROVEMDIT  FACTOR.- 

The  funded  ratio  improvement  factor  of  a 
plan  for  a  plan  year  described  in  this  para- 
graph is  the  product  derived  by  multiply- 
ing— 

"(A)  the  excess  of  1  over  the  funded  ratio 
of  the  plan  as  of  the  beginning  of  the  plan 
year,  by 

"(B)  5  percent. 

"(3)  PROJVCTKD  rOHSKD  RATIO.— 

"(A)  In  ckhsral.— For  purposes  of  this 
subsection,  the  projected  funded  ratio  of  a 
plan  for  a  plan  year  is  the  ratio  of  projected 
plan  assets  described  in  subparagraph  (B)  to 
projected  vested  liabilities  described  in  sub- 
paragraph (C). 

"(B)  PROJwrrn)  piah  assets.— Projected 
plan  assets  described  in  this  subparagraph 
are  the  value  of  plan  assets  as  of  the  begin- 
ning of  the  plan  year,  projected  to  the  end 
of  the  plan  year,  taking  into  account  expect- 
ed income  and  disbursements  under  the 
plan. 

"(C)  PBOjacRD  ▼BTKD  UABiuTixs.— Pro- 
jected vested  llabUltles  described  in  this  sub- 
psracrmph  are  the  amount  of  vested  liabil- 
ities under  the  plan,  determined  as  of  the 
beginning  of  the  plan  year  and  projected  to 
the  end  of  the  plan  year,  tailing  into  ac- 
count all  expected  changes  (other  than  ben- 
efit increaaes)  occurring  during  such  plan 
year  by  reason  of  plan  amendments  first 
taking  effect  In  such  plan  year.". 

(B)  CuucAL  AMKKDiixirr.- The  table  of 
contents  bi  section  1  of  such  Act  (as  amend- 
ed by  section  300S(a)  of  this  Act)  is  further 


amended  by  Inserting  after  the  item  relat- 
ing to  section  302A  the  following  new  item: 

•Sec.  302B.  Determination  of  benefit  securi- 
ty charge.". 
(C)  EffU-iivE  DATE.— The  amendment 
made  by  this  paragraph  shall  apply  with  re- 
spect to  plan  years  ending  after  December 
31.  1991. 

(3)  AOJUSTMXMTS  TO  AMORTIZATIOH  PERIOD 
RSLATINC  TO  NET  BXPESIEItCX  LOSSES  AMD 
CAINS.- 

(A)  In  oenkral.— Paragraphs  (2)(BMiv) 
and  (3KBKli)  Of  section  302(b)  of  such  Act 
(29  X3S.C.  1082(b)  (2)(BKiv)  and  (3KBHil)) 
are  each  amended  by  striking  "15  plan 
years"  and  inserting  "5  plan  years  (in  the 
case  of  single-employer  plans)  or  15  plan 
years  (in  the  case  of  multiemployer  plans)". 

(B)  EfTBCTivx  DATE.— The  amendments 
made  by  this  paragraph  shall  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31.  1988. 

(4)  Time  por  making  contributions.- 

(A)  Reduction  or  period  during  which 

CONTRIBUTIONS  MAY  BE  MADE  ATTER  CLOSE  OP 
YEAR.- 

(i)  In  general.— Effective  with  respect  to 
plan  years  beginning  after  December  31. 
1988.  paragraph  (10)  of  section  302(c)  of 
such  Act  (29  U.S.C.  1082(c))  is  amended  by 
inserting  "in  the  case  of  multiemployer 
plans."  after  "paragraph,". 

(11)  Transitional  rule  por  years  begin- 
ning DURING  i>s8.— In  the  case  of  any  plan 
year  beginning  during  calendar  year  1988, 
the  last  sentence  of  section  302(0(10)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1082(aK10))  shall  be  ap- 
plied in  the  case  of  single-employer  plans  by 
substituting  "3  months"  for  "6  months". 

(B)  Quarterly  estimated  payments  re- 
quired.— 

(i)  In  general.— Section  302  of  such  Act 
(29  U.S.C.  1082)  is  amended— 

(I)  by  redesignating  subsection  (d)  as  sub- 
section  (e):  and 

(II)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dMl)  In  any  case  in  which,  as  of  the  end 
of  the  taxable  year  of  an  employer  responsi- 
ble for  contributing  to  or  under  a  single-em- 
ployer plan  the  amount  described  in  subsec- 
tion (b)(3KA)— 

"(A)  the  employer  maintains  a  plan  to 
which  this  section  applies,  and 

"(B)  there  is  outstanding  a  waived  funding 
deficiency  under  such  plan, 
the  required  annual  payment  for  the  plan 
year  ending  with  or  within  such  taxable 
year  shall  be  paid  In  4  installments  during 
such  plan  year. 

"(2KA)  The  required  installmenU  shall  be 
due  on  March  15.  June  15.  September  15. 
and  December  15.  respectively,  of  such  plan 
year  (in  the  order  in  which  such  dates 
appear  in  such  plan  year). 

"(B)  In  applying  this  subsection  to  a  plan 
year  beginning  on  any  date  other  than  Jan- 
uary 1.  April  1.  July  1.  or  October  1,  there 
shall  be  substituted,  for  the  dates  specified 
in  subparagraph  (A),  the  dates  which  corre- 
spond thereto. 

"(3)  Por  purposes  of  this  subsection- 

"(A)  The  amount  of  any  required  install- 
ment shall  be  equal  to — 

"(1)  in  the  case  of  the  first  installment,  25 
percent  of  the  required  annual  payment. 

"(li)  In  the  case  of  the  second  Installment. 
33  1/3  percent  of  the  amount  of  the  re- 
quired annual  payment  remaining  unpaid, 

"(ill)  In  the  case  of  the  third  instaUment. 
50  percent  of  the  amount  of  the  required 
annual  payment  remaining  unpaid,  and 


"(iv)  In  the  case  of  the  fourth  Installment, 
the  amount  of  the  required  annual  payment 
remaining  unpaid. 

"(B)  The  term  'required  annual  payment' 
means  the  lesser  of — 

"(1)  the  amount  required  to  be  contributed 
to  or  under  the  plan  by  the  employer  for 
the  plan  year  by  reason  of  this  section,  or 

'(11)  the  amount  so  required  for  the  pre- 
ceding plan  year. 

Clause  (ii)  shall  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(4)  This  subsection  shall  be  applied  to 
plan  years  of  less  than  12  months  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury.". 

(iii)  Eptective  date.— The  amendments 
made  by  this  subparagraph  shall  apply  with 
respect  to  plan  years  beginning  after  De- 
cember 31. 1988. 

(5)  Funding  waivers.— 

(A)  Requirements  for  waivers.— 

(1)  Application  must  be  submitted  beporx 
date  2Vt  months  after  close  of  year.— Sec- 
tion 303  of  such  Act  (29  U.S.C.  1083)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  No  waiver  may  be  granted  under  this 
section  with  respect  to  any  single-employer 
plan  for  any  plan  year  unless  an  application 
therefor  is  submitted  to  the  Secretary  of 
the  Treasury  not  later  than  the  I5th  day  of 
the  3rd  month  beginning  after  the  close  of 
such  plan  year." 

(ii)  Waiver  allowed  only  for  temporary 
hardship.— Section  303  of  such  Act  (29 
U.S.C.  1083)  is  amended  by  striking  "sub- 
stantial business  hardship"  in  subsections 
(a)  and  (b)  and  inserting  in  lieu  thereof 
"temporary  substantial  business  hardship". 

(ill)  Hardship  must  also  exist  at  con- 
trolled croup  level.— Section  303  of  such 
Act  (29  U.S.C.  1083)  (as  amended  by  the  pre- 
ceding provisions  of  this  subparagraph)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)(1)  If  an  employer  is  a  member  of  a 
controlled  group,  the  temporary  substantial 
business  hardship  requirements  of  subsec- 
tion (a)  shall  be  treated  as  met  only  if  such 
requirements  are  met— 

"(A)  with  respect  to  such  employer,  and 

"(B)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such 
group  as  a  single  employer). 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'controlled  group'  means  any  group 
treated  as  a  single  employer  under  subsec- 
tion (b).  (c),  (m),  or  (o)  of  section  414  of  the 
Internal  Revenue  Code  of  1986." 

(B)  Frequency  op  waivers.— The  second 
sentence  of  section  303(a)  of  such  Act  (29 
U.S.C.  1083(a))  is  amended  by  inserting 
"with  respect  to  a  single-employer  plan  for 
more  than  3  of  any  15  consecutive  plan 
years  or  with  respect  to  a  multiemployer 
plan"  after  "standard". 

(C)  Repayment  of  waived  contribu- 
tions.— 

(1)  Interest  rate  used  with  respect  to 

VARIANCE  prom  MINIMUM  FUNDING  STAND- 
ARD.—SubseCtion  (a)  of  section  303  of  such 
Act  (29  U.S.C.  1083(a))  Is  amended— 

(I)  by  Inserting  "(1)"  after  "(a)";  and 

(II)  by  striking  the  last  sentence  and  In- 
serting the  followlnr- 

"(2)  The  interest  rate  used  for  purposes  of 
computing  the  amortization  charge  de- 
scribed In  section  302(bK2KC)  for  any  plan 
year  shall  be  the  greater  of— 

"(A)  120  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  of  the 
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Internal  Revenue  Code  of  1986  for  the  Ist 
month  of  such  plan  year),  or 

"(B)  the  highest  rate  of  Interest  used 
under  the  plan  in  determining  charges  to 
the  funding  standard  account  maintained 
by  the  plan.". 

(II)  INTERSST  rate  USED  WITH  RESPECT  TO 
extension     of     AMORTIZATION     PERIOD.— Sub- 

sectlon  (a)  of  section  304  of  such  Act  (29 
UAC.  1084(a))  is  amended— 

(I)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  as  clauses  (I)  and 
(U),  respectively; 

(II)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(in)  by  Inserting  "(1)"  after  "(a)";  and 

(IV)  by  striking  the  last  sentence  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  The  Interest  rate  applicable  for  any 
plan  year  under  any  arrangement  entered 
Into  by  the  Secretary  of  the  Treasury  in 
connection  with  an  extension  granted  under 
this  subsection  shall  be  the  greater  of— 

"(A)  120  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  of  the 
Internal  Revenue  Code  of  1986  for  the  1st 
month  of  such  plan  year),  or 

"(B)  the  highest  rate  of  interest  used 
under  the  plan  In  determining  charges  to 
the  funding  standard  account  maintained 
by  the  plan.". 

(ill)  Adjustments  to  amortization  period 
FOR  WAIVED  funding  DEFICIENCIES. — Subpara- 
graph (C)  of  section  302(bK2)  of  such  Act 
(29  nJS.C.  1082(bK2KC))  is  amended  to  read 
as  follows: 

"(C)  the  amount  necessary  to  amortize 
each  waived  funding  deficiency  for  each 
prior  plan  year  In  equal  annual  installments 
(until  fully  amortized)  over  a  period  of— 

"(I)  In  the  case  of  a  single-employer  plan, 
not  more  than  the  lesser  of — 

"(I)  the  greater  of  5  plan  years,  or  the 
product  derived  by  multiplying  15  plan 
years  by  the  ratio  of  plan  assets  for  such 
year  to  benefit  liabilities  under  the  plan  for 
such  year  (Increasing  any  such  product 
which  Is  not  a  multiple  of  1  plan  year  to  the 
next  higher  multiple  of  1  plan  year),  or 

"(II)  15  plan  years,  or 

"(ii)  In  the  case  of  a  multiemployer  plan, 
over  a  period  of  not  more  than  15  plan 
years,  and". 

(D)  NOnCK  TO  PARTICIPANTS  OF  APPLICATION 

FOR  FUNDING  WAIVERS.— Section  303(eKl)  of 
such  Act  (29  U.S.C.  1083(eKl))  Is  amended 
by  striking  "plan."  and  inserting  "plan,  and 
each  affected  party.  Such  notice  shall  in- 
clude a  description  of  the  extent  to  which 
the  plan  Is  fimded  for  benefits  which  are 
guaranteed  under  title  IV  and  benefit  liabil- 
ities (as  defined  In  section  400I(aXI6)).". 

(E)  EPFICnvS  DATES.— 

(i)  In  gbibeal.— Except  as  provided  in 
clauses  (ii)  and  (ill),  the  amendments  made 
by  this  paragraph  shall  apply  In  the  case 
of- 

(I)  any  application  submitted  after  the 
date  of  the  enactment  of  this  Act  for  a 
waiver  with  respect  to  a  plan  year  beginning 
after  December  31.  1985,  and 

(II)  any  waiver  granted  pursuant  to  such 
an  application. 

(11)     Special     rule     for     subparagraph 

(A)(i>.— 

(I)  IH  oKNBtAL.— The  amendment  made  by 
subparagraph  (AXI)  shall  apply  to  plan 
years  beginning  after  December  31, 1987. 

(II)  Transitional  rule  for  years  begin- 
ning IN  198S.— In  the  case  of  any  plan  year 
begliming  during  calendar  year  1988.  section 
303(f)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (as  added  by  subpara- 


graph (AXi»  shaU  be  applied  by  subsUtut- 
Ing  "6th  month"  for  "3rd  month". 

(til)  Special  rule  for  subparagraph  (D).— 
The  amendment  made  by  subparagraph  (D) 
shall  apply  in  the  case  of  any  application 
submitted  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Amendments  to  the  Internal  Revenue 
Code  OF  i9S6— 

(1)  Additional  charge  to  funding  stand- 
ard account.— 

(A)  In  general.— Paragraph  (2)  of  section 
412(b)  of  the  Internal  Revenue  Code  of  1986 
(as  amended  by  section  3005(b)  of  this  Act) 
is  further  amended— 

(1)  in  subparagraph  (D).  by  striking  "and" 
at  the  end; 

(11)  in  subparagraph  (E).  by  striking 
"years."  and  inserting  "years,  and";  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(P)  In  the  case  of  a  defined  benefit  plan 
(other  than  a  multiemployer  plan)  covered 
under  section  4021  of  the  Elmployee  Retire- 
ment Income  Security  Act  of  1974,  separate- 
ly, with  respect  to  each  plan  year,  any  bene- 
fit security  charge  determined  under  section 
412B  with  respect  to  such  plan  year.". 

(B)  Effective  Date.— The  amendments 
made  by  this  paragraph  shall  apply  with  re- 
spect to  plan  years  ending  after  December 
31,  1991. 

(2)  Benefit  security  charge.— 

(A)  In  general.— Chapter  1  of  such  Code 
(as  amended  by  section  3005(b)  of  this  Act) 
is  further  amended  by  inserting  after  sec- 
tion 412A  the  following  new  section: 

-SBC  4I».  DETERMINA'nON  OF  BENEFfT  8ECUIUTY 
CHARGE. 

"(a)  Applicability  of  Charge.- For  pur- 
poses of  determining  the  charge  under  sec- 
tion 412(bK2KF)  to  the  funding  standard  ac- 
count of  a  single-employer  plan  covered 
under  section  4021  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  if  the 
funded  ratio  of  the  plan  for  any  plan  year  Is 
less  than  1,  a  benefit  security  charge  shall 
be  determined  under  this  section  with  re- 
spect to  such  plan  year. 

"(b)  Amount  of  CJharge.— Subject  to  sub- 
section (e).  the  benefit  security  charge  de- 
termined under  this  section  with  respect  to 
a  plan  year  is  the  excess  (not  less  than  zero) 
of- 

"(1)  the  benefit  security  contribution  for 
such  year  determined  under  subsection  (c). 
over 

"(2)  the  amount  of  net  charges  for  such 
year  determined  under  subsection  (d). 

"(c)  Benefit  Security  Contribution. — 
The  benefit  security  contribution  deter- 
mined under  this  subsection  for  any  plan 
year  Is  the  sum  of  the  following: 

"(1)  Benefit  payments.— The  value  of  the 
total  amount  of  benefit  payments  (other 
than  distributions  described  in  paragraph 
(2KA))  under  the  plan  for  such  year  (taking 
Into  account  interest  determined  as  provid- 
ed in  section  412(bK5)  to  the  end  of  such 
year). 

"(2)  Factored  distributions.— The  prod- 
uct derived  by  multiplying— 

"(A)  the  total  amount  of  distributions  of 
benefits  from  the  plan  for  such  year  in  the 
form  of  single  sum  distributions  or  in  the 
form  of  irrevocable  commitments  which  are 
purchased  by  the  plan  from  an  insurer  to 
provide  such  benefits  and  which  are  not 
assets  of  the  plan,  by 

"(B)  a  percentage  equal  to  the  excess  (not 
less  than  zero  and  not  more  than  100  per- 
cent) of  150  percent  over  the  funded  ratio 
for  the  plan  as  of  the  beginning  of  the  plan 
year. 


"(3)    INTBUST    ON    I 

rnss.— The  product  derived  by  multiply- 
ing— 

"(A)  the  excess  (not  leas  than  aero)  of— 

"(I)  the  amount  of  vested  llabllltlea  under 
the  plan  for  such  year,  over 

"(ii)  the  value  of  the  plan  assets  (in- 
creased by  the  sum  of  the  amount  of  any 
outstanding  funding  deficiencies  and  the 
amount  of  any  outstanding  balance  of  any 
waived  funding  deficiencies)  for  such  year, 
by 

"(B)  the  interest  rate  used  under  this  sec- 
tion to  compute  the  amount  of  vested  Uabfl- 
ities  under  the  plan  for  such  year. 

"(4)  C^HARGE  for  WAIVED  FUMUUIC  nviciXB- 

cns.— The  amount  described  In  section 
413(bX2HC). 

"(d)  Amount  of  Net  Charges.- The 
amount  of  net  charges  determined  under 
this  subsection  for  any  year  Is  the  excess 
(not  less  than  zero)  of— 

"(1)  the  sum  of  the  amounts  charged 
under  subparagraphs  (A).  (B).  (C).  (D).  (E), 
and  (F)  of  section  412(bK2)  for  such  year, 
over 

"(2)  the  sum  of  the  amounts  credited 
under  subparagraphs  (B)  and  (D)  of  section 
412(bK3)  for  such  year. 

"(e)  Limitation  on  Benefit  Seuuriii 
Charge.— 

"(1)  In  general.— In  the  case  of  a  plan 
under  which  the  funded  ratio  for  the  plan 
as  of  the  beginning  of  the  plan  year  is  great- 
er than  50  percent,  the  benefit  security 
charge  for  a  plan  year  shall  not  exceed  the 
greater  of — 

"(A)  the  amount  of  contributions,  in 
excess  of  contributions  otherwise  required 
for  such  plan  year  under  section  412  (with- 
out regard  to  section  412(b)(2KF)),  which 
would  be  necessary  to  maintain  the  project- 
ed funded  ratio  of  the  plan  for  such  plan 
year  at  an  amount  equal  to  the  sum  of — 

"(i)  the  funded  ratio  of  the  plan  as  of  the 
beginning  of  such  plan  year  (taking  into  ac- 
count any  change  in  assumptions  for  such 
plan  year),  and 

"(11)  the  funded  ratio  improvement  factor 
of  the  plan  for  such  plan  year  described  in 
paragraph  (2),  or 

"(B)  the  amount  equal  to  the  excess.  U 
any.  of— 

"(i)  projected  vested  liabilities  described  in 
subparagraph  (C)  of  paragraph  (3),  taking 
into  account  only  that  portion  thereof  atr 
tributable  to  participants  and  beneficiaries 
in  pay  status,  over 

"(ii)  projected  plan  assets  described  in 
8ubparagrv>h  (B)  of  paragraph  (3). 

"(2)  Funded  ratio  diphovement  factor.— 
The  funded  ratio  Improvement  factor  of  a 
plan  for  a  plan  year  described  In  this  para- 
graph Is  the  product  derived  by  multiply- 
ing— 

"(A)  the  excess  of  1  over  the  funded  ratio 
of  the  plan  as  of  the  beginning  of  the  plan 
year,  by 

"(B)  5  percent. 

"(3)  Projected  fundb)  ratio.— 

"(A)  In  oenerau— For  punxises  of  this 
subsection,  the  projected  funded  ratio  of  a 
plan  for  a  plan  year  Is  the  ratio  of  projected 
plan  assets  described  in  subparagraph  (B)  to 
projected  vested  liabiUUes  described  In  sub- 
paragraph (C). 

"(B)  Projected  plan  assets.- Projected 
plan  assets  described  in  this  subparagraph 
are  the  value  of  plan  assets  as  of  the  begin- 
ning of  the  plan  year.  proJe<rted  to  the  end 
of  the  plan  year,  taking  into  account  expect- 
ed Income  and  disbursements  under  the 
plan. 
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"(C)  PRontcTH)  VESTXn  LiABiUTixs.— Pro- 
jected vested  liabilities  described  in  this  sub- 
paragraph are  the  amount  of  vested  liabil- 
ities under  the  plan,  determined  as  of  the 
beKinning  of  the  plan  year  and  projected  to 
the  end  of  the  plan  year,  taking  into  ac- 
count all  expected  changes  (other  than  ben- 
efit increases)  occurring  during  such  plan 
year  by  reason  of  plan  amendments  first 
talcing  effect  in  such  plan  year.". 

(B)  CLKRicAt  AMKKDMKirr.— The  table  of 
sections  for  subpart  B  of  part  1  of  subchap- 
ter D  of  chapter  1  of  such  Code  (as  amended 
by  section  3005(b)  of  this  Act)  is  further 
amended  by  Inserting  after  the  item  relat- 
ing to  section  412A  the  following  new  item: 

"Sec  412B.  Determination  of  benefit  sectiri- 
ty  charge.". 

<C)  EmtcnvB  DATS.— The  amendment 
made  by  this  paragraph  shall  apply  with  re- 
spect to  plan  years  ending  after  E>ecember 
31. 1991. 

(3)  ASJUSTIfXRTS  TO  AMORTIZATION  POUOD 
SXLATmG  TO  Iter  EXPERmfCK  LOSSES  AMD 
OAWS.— 

(A)  In  GKKKRAL.— Paragraphs  (2HBKiv) 
and  (3KBKii)  of  section  412(b)  of  such  Code 
(relating  to  charges  and  credits  to  the  fund- 
ing standard  account  relating  to  net  experi- 
ence losses  and  gains)  are  each  amended  by 
striking  '15  plan  years'  and  inserting  "5 
plan  years  (in  the  case  of  single-employer 
plans)  or  15  plan  years  (in  the  case  of  multi- 
employer plans)". 

(B)  'EmcTvn  datx.— The  amendments 
made  by  this  paragraph  shall  apply  with  re- 
spect to  plan  years  begiiming  after  Decem- 
ber 31. 1988. 

(4)  Imckxase  n  dkducttion  for  emplotkr 
coirrRiBDTioiis.— Clause  (i)  of  section 
404(aKlKA)  of  such  Code  (relating  to  de- 
duction for  contribution  of  an  employer  to 
pension  trusts)  is  amended  to  read  as  fol- 
lows: 

"(i>  the  greater  of— 

"(I)  the  amount  necessary  to  satisfy  the 
minimum  funding  standard  provided  by  sec- 
tion 412(a)  for  plan  years  ending  within  or 
with  such  taxable  year  (or  for  any  prior 
plan  year),  or 

"(II)  if  the  ratio  of  plan  assets  for  such 
year  to  vested  liabilities  under  the  plan  for 
such  year  is  less  than  1.  the  amount  of  con- 
tributions for  such  year  which  would  be  nec- 
essary to  increase  such  ratio  to  1, 
If  such  amount  is  greater  than  the  amount 
determined  under  clause  (ii)  or  (iii)  (which- 
ever is  applicable  with  respect  to  the 
plan).". 

(5)  TmX  POR  MAKING  CONTRIBUTIONS.- 

(A)  Reduction  op  period  during  which 

CONTRIBUTIONS  MAT  BE  MADE  APTER  CLOSE  OP 


(I)  In  GENERAL.— Effective  with  respect  to 
plan  years  beginning  after  December  31. 
1988.  paragraph  (10)  of  section  412(c)  of 
such  Code  (relating  to  time  when  certain 
contributions  deemed  made)  is  amended  by 
inserting  "In  the  case  of  multiemployer 
plans,"  after  "paragraph.". 

(II)  Transitional  rule  por  tears  begin- 
ning DURING  i»«s.— In  the  case  of  any  plan 
year  beginning  during  calendar  year  1988. 
the  last  sentence  of  section  412(cK10)  of 
such  Code  shall  be  applied  in  the  case  of 
■ingle-employer  plans  by  substituting  "three 
months"  for  "six  months". 

(B)    QUASTERLT    ESTIMATED    PATMENTS    RE- 

qunzB. — 

<1)  In  GENERAL.— Chapter  43  of  such  Code 
(relating  to  (juallfied  pajrments.  etc.,  plans) 
is  amended  by  Inserting  after  section  4971 
the  following  new  section: 


-SEC.  4V7IA.  FAILURE  BY  EMPLOYER  TO  MAKE 
QUARTERLY  PAYMENTS  OP  ESTIMAT- 
ED REQUIRED  CONTRIBUTION  POR  A 
WAIVED  FUNDING  DEFiaENCY. 

"(a)  General  Rule.— 

"(1)  Amount  op  tax.— In  any  case  In 
which,  as  of  the  end  of  an  employer's  tax- 
able year— 

"(A)  the  employer  maintains  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  to  which  section  412  applies,  and 

"(B)  there  is  outstanding  as  of  the  end  of 
such  taxable  year  a  waived  funding  deficien- 
cy under  such  plan, 

there  is  hereby  imposed  a  tax  equal  to  the 
amount  determined  under  paragraph  (2) 
with  respect  to  any  underpayment  of  a  re- 
quired installment  for  a  plan  year  ending 
with  or  within  such  taxable  year. 

"(2)  Determination  op  AMOtrNT.— The 
amount  determined  under  this  paragraph 
with  respect  to  any  underpayment  shall  be 
determined  by  applying— 

"(A)  the  underpayment  rate  established 
under  section  6621, 

"(B)  to  the  amount  of  the  underpayment, 

"(C)  for  the  period  of  the  underpayment. 

"(3)  LiABiuTT  POR  TAX.— The  tax  imposed 
by  this  subsection  shall  be  paid  by  the  em- 
ployer responsible  for  contributing  to  or 
under  the  plan  the  amount  described  In  sec- 
tion 412(bK3)(A). 

"(b)  Amount  op  Underpayment,  Period  op 
Underpatment.— For  purposes  of  subsection 
(a)— 

"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(A)  the  required  Installment,  over 

"(B)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

"(2)  Period  op  underpayment.- The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  whichev- 
er of  the  following  dates  is  the  earlier— 

"(A)  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  plan  year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  contributed  to  or  under  the  plan. 

"(3)  Order  op  crediting  contributions.— 
For  purposes  of  paragraph  (2)(B),  contribu- 
tions shall  be  credited  against  unpaid  re- 
quired Installments  in  the  order  In  which 
such  installments  are  required  to  be  paid. 

"(c)  Number  op  Required  Installments: 
Due  Dates.— For  purposes  of  this  section— 

"(1)  Payable  in  4  installments.— There 
shall  be  4  required  Installments  for  each 
plan  year. 

"(2)  Time  for  patment  of  installments.— 

"(A)  In  general.— The  required  install- 
ments shall  be  due  on  March  15,  June  15, 
September  15.  and  December  15,  respective- 
ly, of  such  plan  year  (in  the  order  in  which 
such  dates  appear  in  such  plan  year). 

"(B)  Fiscal  years.— In  applying  this  sub- 
section to  a  plan  year  beginning  on  any  date 
other  than  January  1,  April  1,  July  1,  or  Oc- 
tober 1,  there  shall  be  substituted,  for  the 
dates  specified  In  subparagraph  (A),  the 
dates  which  correspond  thereto. 

"(d)  Amount  op  Required  Installment.— 
Por  purposes  of  this  section — 

"(1)  In  general.— The  amount  of  any  re- 
quired Installment  shall  be  equal  to — 

"(A)  in  the  case  of  the  first  installment,  25 
percent  of  the  required  annual  payment. 

"(B)  in  the  case  of  the  second  installment, 
33  1/3  percent  of  the  amount  of  the  re- 
quired annual  payment  remaining  unpaid. 

"(C)  in  the  case  of  the  third  installment, 
50  percent  of  the  amount  of  the  required 
annual  payment  remaining  unpaid,  and 


"(D)  in  the  case  of  the  fourth  installment, 
the  amount  of  the  required  annual  payment 
remaining  unpaid. 

"(2)  Required  annual  payment.— The 
term  'required  annual  payment'  means  the 
lesser  of — 

"(A)  the  amount  required  to  be  contribut- 
ed to  or  under  the  plan  by  the  employer  for 
the  plan  year  by  reason  of  this  section,  or 

"(B)  the  amount  so  required  for  the  pre- 
ceding plan  year. 

Subparagraph  (B)  shall  not  apply  If  the  pre- 
ceding plan  year  was  not  a  year  of  12 
months. 

"(e)  Short  Plan  Years.— This  section 
shall  be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary." 

(II)  Clerical  amendment.— The  table  of 
sections  for  chapter  43  of  such  C(xle  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  4971  the  following- new  item: 

"Sec.  497 1  A.  Failure  by  employer  to  make 
quarterly  payments  of  estimat- 
ed required  contribution." 

(Iii)  Eppbctive  date.— The  amendments 
made  by  this  subparagraph  shall  apply  with 
respect  to  plan  years  beginning  after  De- 
cember 31,  1988. 

(6)  LlABILTTT  OP  members  OF  CONTROLLED 
GROUP  POR  TAXES  OH  FAILURE  TO  MEET  MINI- 
MUM FUNDING  STANDARDS.- 

(A)  General  rule.— Section  4971  of  such 
C(xle  (relating  to  taxes  on  failure  to  meet 
minimum  funding  standards)  Is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f )  and  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Liability  for  Tax.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  tax  imposed  by  subsec- 
tion (a)  or  (b)  shall  be  paid  by  the  employer 
responsible  for  contributing  to  or  under  the 
plan  the  amount  described  In  section 
412(b)(3)(A). 

"(2)  Joint  and  several  liability  where 
employer  member  of  controlled  group.— 

"(A)  In  general.— If  the  employer  referred 
to  in  paragraph  (1)  is  a  member  of  a  con- 
trolled group,  each  member  of  such  group 
shall  be  jointly  and  severally  liable  for  the 
tax  Imposed  by  subsection  (a)  or  (b). 

"(B)  Controlled  group.— Por  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414." 

(B)  Technical  amendments.— 

(I)  Subsection  (a)  of  section  4971  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(II)  Subsection  (b)  of  section  4971  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(C)  E)ppective  date.— The  amendments 
made  by  this  paragraph  shall  apply  with  re- 
spect to  taxes  imposed  for  taxable  years  be- 
ginning after  December  31,  1988. 

(7)  Funding  WAIVERS.— 

(A)  Requirements  for  waivers.— 
(i)  Application  must  be  submitted  before 
date  2  1/2  months  after  close  op  tear.— 
Subsection  (d>  of  section  412  of  such  Code 
(relating  to  variance  from  minimum  funding 
standard)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Appucation  must  be  submitted 
before  date  2  i/a  months  after  cxose  of 
TEAR.— No  waiver  may  be  granted  under  this 
subsection  with  respect  to  any  plan  for  any 
plan  year  unless  an  application  therefor  is 
submitted  to  the  Secretary  not  later  than 
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the  ISth  day  of  the  3rd  month  beginning 
after  the  close  of  such  plan  year." 

(11)  Waiver  allowed  onlt  for  temforart 
HARDSHIP.— Subsection  (d)  of  section  412  of 
such  Code  Is  amended— 

(I)  by  striking  out  "substantial  business 
hardship"  in  paragraphs  (1)  and  (2)  and  in- 
serting In  lieu  thereof  "temporary  substan- 
tial business  hardship",  and 

(II)  by  striking  out  "substantial  business 
hardship"  in  the  heading  of  paragraphs  (1) 
and  (2)  and  inserting  in  lieu  thereof  'tebipo- 

RARY  substantial  BUSINESS  HARDSHIP". 

(III)  Hardship  must  also  exist  at  (»n- 
TROLLED  GROUP  LEVEL. — Subsectlon  (d)  of  sec- 
tion 412  of  such  Code  (as  amended  by  the 
preceding  provisions  of  this  subparagraph) 
is  further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(S)  Special  rule  if  employer  is  member 
OF  controlled  group.— 

"(A)  In  general.— If  an  employer  is  a 
member  of  a  controlled  group,  the  tempo- 
rary substantial  business  hardship  require- 
ments of  paragraph  (1)  shall  be  treated  as 
met  only  if  such  requirements  are  met— 

"(I)  with  respect  to  such  employer,  and 

"(11)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such 
group  as  a  single  employer). 

"(B)  Controlled  group.— Por  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414." 

(B)  Frequency  of  waivers.— The  second 
sentence  of  section  412(d)  of  such  Code  is 
amended  by  inserting  "with  respect  to  a  de- 
fined benefit  plan  (other  than  a  multiem- 
ployer plan)  for  more  than  3  of  any  15  con- 
secutive plan  years  or  with  respect  to  a  mul- 
tiemployer plan"  after  "standard". 

(C)  Repayment  op  waived  contribu- 
tions.— 

(1)  inter^t  rate  used  with  respect  to 
variance  from  minimum  funding  stand- 
ARD.—Paragraph  (1)  of  section  412(d)  of 
such  Code  (as  amended  by  subparagraph 
(A KID)  is  further  amended— 

(I)  by  striking  so  much  as  precedes  "10 
percent"  and  inserting  the  foUowmg: 

"(1)  Waiver  in  case  of  temporary  sub- 
stantial BUSINESS  hardship.- 

"(A)  In  general.— If  an  employer,  or  in 
the  case  of  a  multiemployer  plan.";  and 

(II)  by  striking  the  last  sentence  and  in- 
serting the  following: 

"(B)  Interest  rate.— The  interest  rate 
used  for  purposes  of  computing  the  amorti- 
zation charge  described  In  subsection 
(b)(2KC)  for  any  plan  year  shall  be  the 
greater  of — 

"(i)  120  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

"(11)  the  highest  rate  of  Interest  used 
under  the  plan  in  determining  charges  to 
the  funding  standard  account  maintained 
by  the  plan.". 

(11)  Interest  rate  used  wtth  respect  to 
extension  of  amortization  period.— sub- 
section  (e)  of  section  412  of  such  Code  is 
amended— 

(I)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (I)  as  clauses  (I)  and 
(il).  respectively,  and  adjusting  the  m&rglna- 
tion  accordingly: 

(ID  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly, and  adjusting  the  marglnation  according- 
ly: 

(ni)  by  striking  so  much  as  precedes  "(de- 
scribed in"  and  inserting  the  following: 


"(e)  Extension  of  amortization  peri- 
ods.- 

"(1)  In  general.— The  period  of  years  re- 
quired to  amortize  any  unfunded  liability"; 
and 

(IV)  by  striking  the  last  sentence  and  In- 
serting the  following: 

"(2)  Interest  rate.— The  interest  rate  ap- 
plicable for  any  plan  year  under  any  ar- 
rangement entered  into  by  the  Secretary  in 
connection  with  an  extension  granted  under 
this  subsection  shall  be  the  greater  of — 

"(A)  120  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

"(B)  the  highest  rate  of  interest  used 
under  the  plan  in  determining  charges  to 
the  funding  standard  account  maintained 
by  the  plan.". 

(Hi)  Adjustments  to  amortization  period 
FOR  WAIVED  funding  DEFICIENCIES.— Subpara- 
graph (C)  of  section  412(b)(2)  of  such  Code 
(relating  to  charge  for  waived  funding  defi- 
ciencies) is  amended  to  read  as  follows: 

"(C)  the  amount  necessary  to  amortize 
each  waived  funding  deficiency  (within  the 
meaning  of  subsection  (d)(3))  for  each  prior 
plan  year  In  equal  annual  Installments 
(until  fully  amortized)  over  a  period  of— 

"(I)  In  the  case  of  a  defined  benefit  plan 
(other  than  a  multiemployer  plan),  not 
more  than  the  lesser  of — 

"(I)  the  greater  of  5  plan  years,  or  the 
product  derived  by  multiplying  IS  plan 
years  by  the  ratio  of  plan  assets  for  such 
year  to  benefit  liabilities  under  the  plan  for 
such  year  (Increasing  any  such  product 
which  is  not  a  multiple  of  1  plan  year  to  the 
next  higher  multiple  of  1  plan  year),  or 

"(II)  15  plan  years,  or 

"(11)  in  the  case  of  a  multiemployer  plan, 
over  a  period  of  not  more  than  15  plan 
years,  sind". 

(D)  Notice  to  participants  of  application 
FOR  FUNDING  WAIVERS.— Sectlon  412(f)(4)(A) 
of  such  Code  (relating  to  advance  notice)  is 
amended  by  striking  "plan."  and  inserting 
"plan,  and  each  affected  party  (as  defined 
in  section  3(46)  of  the  Employee  Retirement 
Income  Security  Act  of  1974).  Such  notice 
shall  include  a  description  of  the  extent  to 
which  the  plan  is  funded  for  benefits  which 
are  guaranteed  under  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  benefit  liabilities  (as  defined  In 
section  4001(aK16)  of  such  Act).". 

(E)  EIffecttve  dates.— 

(1)  In  general.— Except  as  provided  In 
clauses  (ii)  and  (III),  the  amendments  made 
by  this  paragraph  shall  apply  In  the  case 
of- 

(I)  any  application  submitted  after  the 
date  of  the  enactment  of  this  Act  for  a 
waiver  with  respect  to  a  plan  year  beginning 
after  December  31, 1985.  and 

(II)  any  waiver  granted  pursuant  to  such 
an  application. 

(ii)     Special     rule     for     subparagraph 

(Al  <i).— 

(I)  In  general.— The  amendment  made  by 
subparagraph  (AMD  shall  apply  to  plan 
years  beginning  after  December  31, 1987. 

(II)  Transitional  rule  for  tears  begin- 
ning IN  1988.- In  the  case  of  any  plan  year 
beginning  during  calendar  year  1988,  section 
412(dK4)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subparagraph  (AXD)  shall 
be  applied  by  substituting  "6th  month"  for 
"3rd  month". 

(iii)  Special  rule  for  subparagraph  (d>.— 
The  amendment  made  by  subparagraph  (D) 
shall  apply  in  the  case  of  any  application 
submitted  after  the  date  of  the  enactment 
of  this  Act. 


(c)  Limitation  on  Benefit  Security 
Charge  for  Transition  Tears  With  Re- 
spect TO  Plans  Maintained  by  Steel  Compa- 
nies.— 

(1)  In  general.— The  benefit  security 
charge  determined  under  section  302B  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  and  section  412B  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  a 
transition  year  in  the  case  of  any  plan  main- 
tained by  a  steel  company  shall  not  exceed 
the  amount  necessary  to  result  in  a  funded 
ratio  improvement  factor  for  the  plan  for 
such  year  of  more  than  1  percent. 

(2)  Definitions.- For  purposes  of  this 
subsection— 

(A)  Steel  compant.— The  term  "steel  com- 
pany" means  any  employer  that  Is  a  corpo- 
ration described  in  section  806(b>  of  the 
Steel  Import  Stabilization  Act. 

(B)  Transition  tear.— The  term  "transi- 
tion year"  means  a  plan  year  which  is  one  of 
the  first  5  plan  years  for  which  such  sec- 
tions 302B  and  412B  are  effective. 

(C)  Funded  ratio  improvement  factor.- 
The  term  "funded  ratio  Improvement 
factor"  for  a  plan  for  a  plan  year  means  the 
excess  over  100  percent  of  the  ratio  (ex- 
pressed as  a  percentage)  of  the  funded  ratio 
of  the  plan  for  such  plan  year  to  the  funded 
ratio  of  such  plan  for  the  prior  plan  year. 

(D)  Use  op  erisa  and  code  terminology.— 
Any  other  term  used  In  this  subsection 
which  is  used  In  such  sections  302B  and 
412B  shall  have  the  meaning  provided  such 
term  for  purposes  of  such  sections. 

SEC.  3009.  increase  IN  LIABILmES  ARISING  UPON 
PLAN  termination. 

(a)  Benefit  Liabilities.— 

(1)  In  general.— Section  4001(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1301(a))  Is  amended  by 
striking  paragraph  (16)  and  Inserting  In  lieu 
thereof  the  following: 

"(16)  'benefit  liabilities'  to  any  person 
means,  in  connection  with  a  plan  terminat- 
ed under  this  title,  all  benefits  of  such 
person  under  the  plan  as  of  the  termination 
date  (including  benefits  the  reduction  or 
elimination  of  which  is  not  proliiblted  under 
section  204(g)):". 

(2)  Conforming  amendments.— Title  IV  of 
such  Act  is  amended  by  strildng  "benefit 
commitments"  each  place  it  appears  and  in- 
serting "benefit  liabilities". 

(b)  LiABtUTT  TO  Corporation  for  Dis- 
tress Termination.— Section  4062(bKlKA) 
(HMD  of  such  Act  (29  U.S.C. 
1362(bMlMAMiiMI))  is  amended  by  striking 
"75  percent"  and  inserting  "100  percent". 

(c)  Liability  to  the  Section  4049 
Trust.— Section  4062(cMlMA)  of  such  Act 
(29  U.S.C.  I362(cMlMA»  is  amended  by 
striking  the  last  sentence  and  inserting  the 
following:  "The  liability  of  such  person 
under  this  subsection  shall  consist  of  the 
total  outstanding  amount  of  benefit  liabil- 
ities under  the  plan.". 

SEC   MIO.    amendments   RELATING   TO  SECTION 
404J  TRUST. 

(a)  Elimination  of  LiABiLrrY  Payment 
Years.- 

(1)  In  general.— Section  4049(cXl)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1349(cMl))  is  amended  by 
striking  in  the  first  sentence  "Not  later" 
and  all  that  follows  through  "the  corpora- 
tion" and  inserting  the  following:  "Not  later 
than  30  days  after  the  receipt  of  each  liabU- 
ity  payment  under  section  4062(c)  (but  in  no 
event  more  frequently  than  once  per  year), 
the  corporation". 
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(2)  Oamwoufrmi  ambumurts.— Section 
4049(0  of  anch  Act  (39  V&C.  1349(c))  Is 
fuitber  amended— 

(A)  In  pvacnph  (IXB).  by  striking  "sucli 
year"  mod  inaertinc  "a  fiacal  year  of  the 
trust";  and 

(B)  in  pitfacraph  (2).  by  strikins  aU  of  the 
first  sentence  following  "this  subeectlon" 
and  Inserting  "(other  than  the  final  pay- 
ment owed  under  this  subsection)  if  such 
payment  does  not  exceed  $100.".  and  by 
striking  "paynient  to  such  person  in  connec- 
tion with  the  next  following  liabUity  pay- 
ment year"  in  the  second  sentence  and  In- 
serting "next  payment  to  such  person  due 
under  this  sotaaection".  

(b)  Patmxwt  or  IvrriAL  AxmansTmATTtx 
ExFnraas  Incumues  PuasuAirr  to  SacnoR 
4049.— Section  4049(a)  of  such  Act  (39 
UAC.  ia49(a»  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Reasona- 
ble administrative  expenses  incurred  in  car- 
rying out  the  responsibilities  under  tills  sec- 
tion prior  to  the  receipt  of  any  liability  pay- 
menU  under  section  4062(c)  shall  be  paid  by 
the  persons  described  in  section  4062(a)  in 
accordance  with  procedures  which  shall  be 
prescribed  by  the  corporation  by  regulation, 
and  the  amount  of  the  liability  determined 
under  section  4062(c)  shall  be  reduced  by 
the  amount  of  such  expenses  so  paid.". 

BBC     Wl.     SINGLK-KMPLOYEK     PLAN     BSNEFTT 
GUARANTY  PKEHIUm. 

(a)  Pamiuii  Imcbsask.— 

(1)  Ik  cnnaAi.— Section  4006(aX3XAKi)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U£.C.  1306(aK3KAXi))  is 
amended  by  striking  "for  plan  years  begin- 
ning after  December  31.  1985.  an  amount 
equal  to  $8.50"  and  inserting  "for  plan  years 
beginning  after  December  31.  1987,  an 
amount  equal  to  $19.00". 

(2)  C^ifroKMiicc  AMXiioMKirrs. — Section 
4006<cXlXA)  of  such  Act  (29  V&.C. 
130«(cXlXA))  is  amended— 

(A)  in  clause  (i),  by  striking  "and"  at  the 
end; 

(B)  in  clause  (11).  by  inserting  "and  before 
January  1,  1986."  after  "after  December  31. 
1977,";  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(ill)  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1985.  and  before 
January  1.  1988.  an  amount  equal  to  $8.50 
for  each  individual  who  was  a  pnarticipant  in 
such  plan  during  the  plan  year.  and". 

(b)  EnrLomt  Liabiuty  k>«  PRnmjMS.- 
(1)  Iji  GsnaAi.— Section  4007(a)  of  such 

Act  (39  U£.C.  1307(a))  is  amended— 

(A)  by  striking  "The  plan  administrator" 
and  inserting  "(1)  Except  as  provided  in 
paragraph  (2).  the  plan  administrator";  and 

(B)  by  addtaig  at  the  end  the  following 
new  paracraph: 

"(3)  Ba^  person  who  Is  a  contributing 
stMTfis^  of  a  single-employer  plan  or  a 
member  of  the  controlled  group  including 
such  sponsor  shall  be  jointly  and  severally 
liable  to  the  corporation  for  payment  of  pre- 
miums for  such  plan.". 

(3)  Cowpounwc  AMmmfKirrB.— Suboec- 
ttooa  (b).  (c),  and  (d)  of  section  4007  of  such 
Act  (39  nJS-C.  1307  (b),  (c),  and  (d))  are  each 
"i»*~«*H  by  inserting  "(or.  in  the  case  of  a 
atmle  ■employer  plan,  a  contributing  sponsm- 
or  "»<'»"»'*r  of  tite  controlled  group  indud- 
inc  aiieh  oantrfbntlnc  vonsoD"  after  "plan 
aiknlnlBtnaor"  each  place  It  appeara. 

AND    OONrOUUNG 

ahmg  to  plan 


)MI 


(a)  Twuxman  Wm  1 
ruamti  Plass  or  Quaupibd 


SuRTivoa  AmromM  Cokpormh*  io  Thbat- 

MBTt    WfTH     RiSraCT     TO     SlllGL»-«IIPU)T«H 

PLAin.— SecUon  4033A  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
UAC.  1322A)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(1)  For  purposes  of  subsection  (a),  a  quali- 
fied preretirement  survivor  annuity  (as  de- 
fined in  secUon  205(eXl))  with  respect  to  a 
participant  under  a  multiemployer  plan 
which  has  terminated  or  which  Is  insolvent 
under  section  4245(b)  or  4281(dX2)  shaU  not 
be  treated  as  forfeitable  solely  because  the 
particiant  has  not  died  as  of  the  termination 
date  or  the  date  of  insolvency  (as  applica- 
ble).". 

(b)  C^KRTAIJI  IlfrORMATIOIl  NOT  RBQUIBED 
PlOM  C^HtTAIII  IHSUHAHCB  COITTBACT  PLANS.— 

(1)  Staitoaiu)  TERMiiiATioN.— Section 
4041(bX2XA)  of  such  Act  (29  VB.C. 
1341(bX2XA))  is  amended— 

(A)  by  striking  clause  (ill)  and  Inserting 
the  following: 

"(111)  certification  by  the  plan  administra- 
tor thatr- 

"(l)  the  information  on  which  the  en- 
rolled actuary  based  the  certification  under 
clause  (i)  is  accurate  and  complete,  and 

"(II)  the  information  provided  to  the  cor- 
poration under  clause  (11)  Is  accurate  and 
complete.":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Clause  (1)  and  clause  (iUXI)  shall  not  apply 
to  a  plan  described  In  section  412(1)  of  the 
Internal  Revenue  Code  of  1986.". 

(2)  DlSTKXSS  TEKMINATION.— Section 

4041(cX2XA)  of  such  Act  (29  D.S.C. 
1341(cX2XA))  is  amended— 

(A)  by  striking  clause  (iv)  and  inserting 
the  following: 

"(iv)  certification  by  the  plan  administra- 
tor that— 

"(1)  the  information  on  which  the  en- 
rolled actuary  based  the  certifications  under 
clause  (ii)  is  accurate  and  complete,  and 

"(11)  the  information  provided  to  the  cor- 
poration under  clauses  (i)  and  (iii)  is  accu- 
rate and  complete.":  and 

(B)  by  adding  at  the  end  the  following: 
"Cnause  (ii)  and  clause  (IvXI)  sh&U  not  apply 
to  a  plan  described  in  section  412(i)  of  the 
Internal  Revenue  Code  of  1986.". 

(C)  RSCIPtKNTS    OP    Nonca    OP    BXNKPIT    U- 

ABIUTIES.— Section  4041(bX2XB)  of  such 
Act  (29  X5S.C.  1341(bX2XB))  Is  amended— 

(1)  In  the  first  sentence,  by  striking 
"person  who  is  a  participant  or  beneficiary 
under  the  plan"  and  inserting  "affected 
party  (other  than  an  employee  organization 
representing  participants  and  the  corpora- 
tion)": and 

(2)  In  the  last  sentence,  by  striking  "par- 
ticipant or  beneficiary"  and  Inserting  "af- 
fected party". 

(d)  CXaripicatioh  op  oisraass  tssts.— 
Clauses  (i)  and  (u)  of  section  4041(cX2XB) 
of  such  Act  (29  U.S.C.  1341(cX2XB)  (i)  and 
(ii))  are  each  amended  by  Inserting  "Federal 
law  or"  after  "under  any  similar". 

(e)  CLAaincATioN  or  dat*  as  op  which  em- 
PLom  must  bb  in  a  bankhoptct  pbocueuinc 

TO     QUALIIT     POa     DISTRESS     TXRMINATION.— 

Clauses  (1)  and  (ii)  of  section  4041(cX2XB) 
of  such  Act  (29  J3S.C.  1341(cX2XB)  (I)  and 
(ii))  are  each  amended  by  inserting  "pro- 
posed" before  "termination  date". 

(f)  TRSATiiKirr  nHsai  distskss  tests  op 
cans  ccnrmtRD  to  uquidatiom. — Section 
4041(CX3XBX1XI)  of  such  Act  (39  XJS.C. 
lJ41(cX3XBXIXI))  Is  amended  by  Inserting 
before  the  comma  at  the  end  the  following: 
"(or  a  case  described  In  clause  (U)  fUed  by  or 
against  such  person  has  been  converted,  as 


of  such  date,  to  a  case  in  which  liquidation 
Is  sought)", 
(g)  Notice  to  CoapoBATiON  UNsnt  Rborga- 

NUATIOR  DISTRBS  TEST.— SCCtlon 

4<Hl(cX3XBXil)    of    such    Act    (39    n.8.C. 
1341(cX2XBXU))  is  amended— 

(1)  in  subclause  (II),  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  subclause  (III)  as  sub- 
clause (IV); 

(3)  by  inserting  after  subclause  (II)  the 
following  new  subclause: 

"(III)  such  person  notifies  the  corporation 
in  advance  that  such  person  intends  to  re- 
quest the  approval  of  the  bankruptcy  court 
(or  other  appropriate  court  In  a  case  under 
such  similar  Federal  law  or  law  of  a  State  or 
political  subdivision)  of  the  plan  termina- 
tion, and"; 
and 

(4)  in  subclause  (IV)  (as  redesignated),  by 
striking  "(or  other"  and  all  that  follows 
through  "subdivision)"  and  inserting  "(or 
such  other  appropriate  court)". 

(h)  AifRNDifXHTS  Relating  to  Valuation 
Datb  Relatdic  to  Distress  Termina- 
tion.— 

(1)  Valuation  dates  por  inpormation  re- 
qunuD  TO  BE  provided  to  the  corpora- 
tion.—Section  4041(cX2XAXil)  of  such  Act 
(39  UJS.C.  1341(cX2XAXU))  is  amended— 

(A)  in  subclause  (I),  by  striking  "(as  of  the 
proposed  termination  date)"  and  Inserting 
"(as  of  the  proposed  termination  date,  and, 
if  applicable,  as  of  the  proposed  distribution 
date)"; 

(B)  In  subclauses  (ID,  (III),  (IV),  and  (V). 
by  striking  "as  of  such  date"  each  place  it 
appears  and  inserting  "as  of  such  dates"; 

(C)  in  subclause  (V),  by  striking  the  semi- 
colon and  Inserting  a  comma;  and 

(D)  by  adding  at  the  end  the  following: 
"except  that  the  corporation  may  waive  any 
certification  required  under  this  clause  If 
the  amount  which  would  otherwise  be  re- 
quired to  be  so  certified  is  not  needed  for 
the  corporation  to  make  the  findings  de- 
scribed in  paragraph  (3XA)  or  to  calculate 
liability  under  section  4062;". 

(2)  Valuation  dates  por  purposes  op  de- 
termining LiABiLTTY.— Section  4062(cXl)  of 
such  Act  (29  U.S.C.  1362(cXl))  Is  amended— 

(A)  in  subparagraph  (A)  (as  amended  by 
section  3009(c)  of  this  Act),  by  striking 
"plan."  and  inserting  "plan,  valued  as  of  the 
date  of  distribution  (or.  if  no  distribution  is 
authorized  under  section  4041(cX3XB).  the 
termination  date).":  and 

(B)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  Special  rule  in  case  or  subsbquknt 

INSUPPICIENCY     POR     GUARANTEED     BKNEPITS. — 

For  purposes  of  subparagraph  (A),  in  any 
case  described  in  clause  (ii)  of  section 
4041(cX3XC).  actuarial  present  values  shall 
be  determined  as  of  the  date  of  the  notice  to 
the  corporation  (or  the  finding  by  the  cor- 
poration) described  in  such  clause.". 

(3)  Valuation  dates  por  DrrERMiNiNG  out- 
standing  AMOUNT   OP    UNFUNDED   BENEFIT  LI- 

ABiLiTiES.— Section  4001(aX19)  of  such  Act 
(29  n.S.C.  1301(aX19))  is  amended— 

(A)  by  inserting  "as  of  any  date"  after  "a 
participant  or  beneficiary";  and 

(B)  in  subparagraph  (A),  by  striking  "the 
termination  date"  and  inserting  "such 
date". 

(i)  tnce  op  expiratioh  op  prohibmon  on 
Lump  Sum  Payments  Aptex  Ikitiatinc  Dis- 
tress TERMINATION.— Section  4041(cX3XD) 
Of  such  Act  (29  U.S.C.  1341(cX3XD))  is 
amended,  in  the  last  sentence,  by  inserting 
"the  preceding  provisions  of  this  subpara- 


graph shall  cease  to  apply,  and"  after  "ter- 
mination,". 

(J)  CXaripication  op  existing  authority 
to  pool  assets  op  terminated  plans.— Sec- 
tion 4042(a)  of  such  Act  (29  U.S.C.  1342(a)) 
is  amended  by  striking  the  third  sentence 
and  inserting  the  following:  "Notwithstand- 
ing any  other  provision  of  this  title,  the  cor- 
poration is  authorized  to  pool  the  assets  of 
terminated  plans  for  purposes  of  adminis- 
tration, investment,  payment  of  liabilities  of 
all  such  terminated  plans,  and  such  other 
purposes  as  it  determines  to  be  appropriate 
in  the  administration  of  this  title.". 

(k)  Submission  op  Plan  Data  in  Involun- 
tary Termination.— Section  4042(c)  of  such 
Act  (29  U.S.C.  1342(c))  (as  amended  by  sec- 
tion 3006(b)  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  the  case  of  a  proceeding  initiated 
under  this  section,  the  plan  administrator 
shall  provide  the  corporation,  upon  the  re- 
quest of  the  corporation,  the  information 
described  in  dauses  (11),  (ill),  and  (iv)  of  sec- 
tion 4041(cX2)(A). ". 

(1)  Treatment  op  Withdrawal  op  Sitb- 
stantial  Employers  prom  Single-Employer 
Plans  under  Multiple  CoNTRoma) 
Groups.— 

(1)  Liability  por  withdrawal.— Section 
4063(b)  of  such  Act  (29  U.S.C.  1363(b))  is 
amended  by  striking  "in  accordance  with"  In 
the  first  sentence  and  all  that  follows 
through  "entire  plan,"  in  the  second  sen- 
tence and  inserting  the  following:  "in  an 
amount  equal  to  the  sum  of  the  amounts  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
4062(a),  determined  as  provided  in  section 
4062". 

(2)  Amount  available  por  repund  upon 
termination  wrthin  5-year  period  aptkh 
WITHDRAWAL.— Section  4063(cX3XC)  of  such 
Act  (29  U.S.C.  l363(cK3XC))  is  amended  by 
striking  "not  required  to  meet  any  obliga- 
tion of  the  corporation  with  respect  to  the 
plan"  and  inserting  "in  excess  of  the 
amount  needed,  together  with  the  other 
assets  of  the  plan,  to  pay  all  benefit  liabil- 
ities under  the  plan". 

(3)  Partitioned  plans.— Section  4063(dX2) 
of  such  Act  (29  U.S.C.  1363(dX2))  is  amend- 
ed to  read  as  follows: 

"(2)  treat  that  portion  of  the  plan  funds 
allocable  under  paragraph  (1)  to  partici- 
pants no  longer  in  covered  service  as— 

"(A)  a  standard  termination  under  section 
4041(b),  if  an  of  the  requirements  of  sec- 
tions 4041(b)  (2)  and  (3)  are  met,  or 

"(B)  a  distress  termination  under  section 
4041(c).  If  the  plan  administrator  demon- 
strates to  the  satisfaction  of  the  corporation 
that  the  requirements  of  section  4041(c)(2) 
are  met;  and". 

(4)  Responsibility  op  corporation.— Sec- 
tion 4063  of  such  Act  (29  n.S.C.  1363)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  corporation  to  col- 
lect liability  under  subsection  (b)  or  to  col- 
lect a  bond  under  subsection  (c),  and  the 
corporation  shall  not  be  liable  to  any  partic- 
ipant or  beneficiary  for  the  failure  to  take 
any  such  action.". 

(m)  Civil  Penalties  por  Failure  to 
Timely  Provide  Required  Inpormation.— 

(1)  Single-employer  plans.— Subtitle  D  of 
such  Act  (29  U.S.C.  1361  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 


"PENALTY  FOR  FAILURE  TO  TIMELY  PROVIDE 
REQUIRED  INPORMATION 

Sec.  4071.  The  corporation  may  assess  a 
penalty,  payable  to  the  corporation,  against 
any  person  who  falls  to  provide  any  notice 
or  other  information  required  under  this 
subtitle  or  subtitle  A,  B.  or  C,  or  any  regula- 
tions prescribed  under  any  such  subtitle, 
within  the  applicable  time  limit  specified 
therein.  Such  penalty  shall  not  exceed 
$1,000  for  each  day  for  which  such  failure 
continues.". 

(2)  Multiemployer  plans.— Section  4302 
of  such  Act  (29  U.S.C.  1452)  is  amended  to 
read  as  follows: 

"PENALTY  FOR  FAILURE  TO  TIMELY  PROVIDE 
REQUIRED  INFORMATION 

Sec.  4302.  The  corporation  may  assess  a 
penalty,  payable  to  the  corporation,  against 
any  person  who  fails  to  provide  any  notice 
or  other  information  required  under  this 
subtitle,  or  any  regulations  prescribed  under 
this  subtitle,  within  the  applicable  time 
limit  specified  therein.  Such  penalty  shall 
not  exceed  $1,000  for  each  day  for  which 
such  failure  continues.". 

(3)  CXerical  AMENDMENTS.— The  table  of 
contents  in  section  1  of  such  Act  is  sjnend- 
ed- 

(A)  by  adding  after  the  Item  relating  to 
section  4070  the  following  new  item: 

"Sec.  4071.  Penalty  for  failure  to  timely  pro- 
vide required  information."; 

and 

(B)  by  striking  the  item  relating  to  section 
4302  and  inserting  the  following  new  item: 
"Sec.  4302.  Penalty  for  failure  to  timely  pro- 
vide required  information.". 

(n)  Technical  Correction  to  C^oss-Rep- 
ERENCE  to  Corporate  Reorganization 
Rules.— Section  4218(1XA)  of  such  Act  (29 
U.S.C.  1398(1XA))  is  amended  by  striking 
"section  4062(d)"  and  Inserting  "section 
4069(b)". 

(o)  Notice  to  Corporation  op  Multiem- 
ployer Plan  Litigation.— Section  4301(g)  of 
such  Act  (29  U.S.C.  1451(g))  is  amended  by 
striking  the  first  sentence  and  inserting  the 
following:  "The  plan  sponsor  of  a  multiem- 
ployer plan  shall  serve  upon  the  corporation 
by  certified  mail  a  copy  of  any  complaint, 
district  court  opinion,  notice  of  appeal  from 
a  decision  of  a  district  court,  and  court  of 
appeals  opinion  in  any  action  in  which  the 
plan  sponsor  is  a  party  and  which  involves 
any  provision  of  this  subtitle.". 

(p)  Technical  Correction  Relating  to 
Multiemployer  Plan  Contingent  Liability 
for  Termination  of  Single-Employer  Plan 
TO  Which  Liabilities  Were  Transferred.— 
Section  4232(cXlXA)  of  such  Act  (29  U.S.C. 
1412(cXlXA))  is  amended  to  read  as  follows; 

"(A)  the  amount  of  unfunded  guaranteed 
benefits  of  the  terminated  single-employer 
plan,  less  the  liability  to  the  corporation  of 
the  employer  who  maintained  the  single- 
employer  plan  determined  in  accordance 
with  section  4062(b)  or  4064.  or". 

SEC     3013.     MISCELLANEOUS     AMENDMENTS     TO 
TITLES  I  AND  111  OF  ERISA. 

(a)  Depiniiion  op  Affected  Party.— Sec- 
tion 3  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002)  (as 
amended  by  the  preceding  provisions  of  this 
title)  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(46)  Affected  party.— The  term  "affected 
party"  means,  with  respect  to  a  plan— 

"(A)  each  participant  in  the  plan. 

"(B)  each  beneficiary  under  the  plan  who 
is  a  beneficiary  of  a  deceased  participant  or 
who  Is  an  alternate  payee  (within  the  mean- 
ing of  section  206(dX3XK))  under  an  appU- 


cable  qualified  domestic  relations  order 
(within  the  meaning  of  section 
206(dX3XBXi)).  and 

"(C)  each  employee  organization  repre- 
senting participants  in  the  plan, 
except  that,  in  connection  with  any  notice 
required  to  be  provided  to  the  affected 
party,  if  an  affected  party  has  designated,  in 
writing,  a  person  to  receive  such  notice  on 
behalf  of  the  affected  party,  any  reference 
to  the  affected  party  shall  be  construed  to 
refer  to  such  person.". 

(b)  Amendment  of  Statute  op  Limitations 
With  Respect  to  Certain  Reports.— Sec- 
tion 413(aX2)  of  such  Act  (29  U.S.C. 
1113(aX2))  Is  amended  by  striking  "(A)'"  and 
by  striking  "or  (B)'"  and  all  that  follows 
through  "title;". 

(c)  Penalty  for  Failure  To  F»rovide 
Annual  Report  in  Complete  Form.— Sec- 
tion 502(c)  of  such  Act  (29  U.S.C.  1132(c))  is 
amended— 

(1)  by  inserting  ""(1)"  after  ""(c)",  and  by 
striking  "(1)  who"  and  '"(2)  who"  and  insert- 
ing '"(A)  who"  and  "(B)  who",  respectively; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"'(2)  The  Secretary  may  assess  a  civil  pen- 
alty of  up  to  $1,000  a  day  from  the  date  of  a 
plan  administrator's  failure  or  refusal  to  file 
the  annual  report  required  to  be  filed  with 
the  Secretary  under  section  101(bX4).  For 
purt>oses  of  this  paragraph,  an  annual 
report  that  has  been  rejected  under  section 
104(aX4)  shall  not  be  treated  as  having  t>een 
filed  with  the  Secretary.". 

(d)  Clarification  op  PERmssiRix  Return 
OP  Contributions.— Subparagraph  (B)  of 
section  403(cX2)  of  such  Act  (29  US.C. 
1103(cX2XB))  is  amended  to  read  as  follows: 

"(B)  If  a  contribution  is  conditioned  on 
initial  qualification  of  the  plan  under  sec- 
tion 401,  403(a).  or  405(a)  of  the  Internal 
Revenue  Code  of  1986,  and  if  the  plan  does 
not  qualify  initially,  then  paragraph  (1) 
shall  not  prohibit  the  return  of  such  contri- 
bution to  the  employer  within  one  year 
after  the  date  of  the  denial  of  the  initial 
qualification  of  the  plan,  but  only  if  the  ap- 
plication for  the  determination  regarding 
initial  qualification  is  made  by  the  time  pre- 
scribed by  law  for  filing  the  employer's 
return  for  the  taxable  year  in  which  such 
plan  was  adopted.". 

(e)  CLARIFICATION  REGARDING  THE  IMPOSI- 
TION OP  AN  Annual  Sanction  for  Prohibit- 
ed Transactions  Which  Are  Continuing  in 
Nature.— Section  502(1)  of  such  Act  (29 
UJS.C.  1132(1))  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"'The  amount  of  such  penalty  may  not 
exceed  5  percent  of  the  amount  involved  in 
each  such  transaction  (as  defined  in  section 
4975(fX4)  of  the  Internal  Revenue  Code  of 
1986)  for  each  year  or  part  thereof  during 
which  the  prohibited  transaction  continues, 
except  that,  if  the  transaction  is  not  correct- 
ed (in  such  manner  as  tlfe  Secretary  shall 
prescribe  in  regxilations  which  shall  be  con- 
sistent with  section  4975(f  X5)  of  such  Code) 
within  90  days  after  notice  from  the  Secre- 
tary (or  such  longer  period  as  the  Secretary 
may  permit),  such  penalty  may  be  in  an 
amount  not  more  than  100  percent  of  the 
amount  involved.". 

(f)  (Xarificatioh  Regarding  Effect  op 
Determination  Letter  by  the  Internal 
Revenue  Service  on  Enforcement  by  the 
Department  op  Labor  of  Fiduciary  Stand- 
ards UNDER  ERISA.— Section  3001(d)  of  such 
Act  (29  UJ5.C.  1201(d))  is  amended  by 
adding  after  the  second  sentence  the  follow- 
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tat  "The  determlnaUon  of  the  Secretary  of 
the  Treasury  shall  not  be  prima  facie  evi- 
doioe  on  issues  relating  solely  to  part  4  of 
■ubUUe  B  of  UUe  I.". 

nc  niK.  ADDmONAL  UHrrATIONS  ON  INVB8T- 
MKNT  BY  AN  INDIVIDUAL  ACCOUNT 
PLAN  FOMIINC  PART  OF  A  flXXM- 
OnSET  ABKANGEMENT   AND  ON   IN- 

Ytsnam  by  an  individual  ac- 
count PLAN  IN  KMPLOYKR  STOOL 

(a)  T««ATMnrr    or    Ikdividdai.    Aocotmr 

POBTIOHS  OF  PLOOa-OrrSBT  AKHAWGnOEHTS.— 

(1)  IH  cntHUi.— Section  407(dK3)  of  the 
Employee  Retirement  Income  Seciirity  Act 
of  1974  (»  UAC.  1107(dX3))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

••(C)  After  February  19.  1987.  the  term  'el- 
igible individual  account  plan'  does  not  in- 
clude any  Individual  account  plan  benefits 
of  which  are  taken  into  account  in  deter- 
mining the  benefits  payable  to  a  participant 
under  any  defined  benefit  plan." 

(2)  TmiATlIKIIT    OF    FLOOR-OFFSn    AKKAHCB- 

MBTT  AS  simsLK  PLAM.— Section  407(d)  is 
amended  by  adding  at  the  end  the  foUowlng 
new  paragraph: 

"(9)  For  purposes  of  this  section,  an  ar- 
rangement consisting  of  a  defined  benefit 
plan  and  an  Individual  account  plan,  bene- 
fits of  which  are  taken  Into  account  In  de- 
termining the  benefits  payable  under  such 
defined  benefit  plan,  shall  be  considered  to 
be  a  single  plan. ". 

(b)  TRAHsmoii  Rule  fo«  Affucatiok  of 
10  Paacawi  Lnirr.— Section  407(a)  of  such 
Act  (29  VS.C.  1107(a))  is  amended— 

(1)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  sentence:  "The  preceding 
provisions  of  this  paragraph  shall  not  apply 
to  acquisitions  of  qualifying  employer  secu- 
rities or  qualifying  employer  real  property 
made  by  a  plan  described  in  section 
40T(dX3XC)  pursuant  to  a  binding  contract 
in  effect  on  February  19.  1987.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(SKA)  After  December  31,  1992.  a  plan 
which  includes  a  plan  described  in  subpara- 
graph (C)  of  section  407(dK3)  may  not  hold 
any  qualifying  employer  securities  or  quali- 
fying employer  real  property  (or  both)  to 
the  extent  that  the  aggregate  fair  market 
value  of  such  securities  and  property  deter- 
mined on  December  31.  1992.  exceeds  10  per- 
cent of  the  greater  of— 

"(1)  the  fair  market  value  of  the  asseta  of 
the  plan  determined  on  December  31.  1992. 
or 

"(U)  the  fair  market  value  of  the  assets  of 
the  plan  determined  on  February  20.  1987. 

••(B)  Subparagraph  (A)  of  this  paragraph 
■hall  not  apply  to  any  plan  which  on  any 
date  after  February  19.  1987.  and  before 
January  1.  1993.  does  not  hold  employer  se- 
curities or  employer  real  property  (or  both), 
tbe  aggregate  fair  market  value  of  which  de- 
termined on  such  date  exceeds  10  percent  of 
tbe  greater  of—     • 

"(1)  the  fair  market  value  of  the  assets  of 
the  plan,  determined  on  such  date,  or 

"(11)  tbe  fair  market  value  of  the  aasete  of 
tbe  plan  on  February  19, 1987." 

(c)  Rbructioiis  oh  TUATMBrr  of  Stock 
aa  QaauFTiiMS  EMrLom  Sbcuutt.— Sec- 
tten  407  of  such  Act  (39  D.S.C.   1107)  Is 


(1)  ta  subMcUon  (dXS),  by  adding  at  the 
end  tbe  following  new  sentence:  'After  Feb- 
ruary 19.  1987,  ta  the  case  of  a  plan  other 

an  ytigthtt  IndiTklual  account  plan. 

■ball  be  conrtdrred  a  qualifying  em- 
ployer aecarlty  only  If  sucb  atoek  — tlrftw 
tbe  requtrementa  of  ■utawetlan  (fXl).' 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(fKl)  Stock  satisfies  the  requirements  of 
this  subsection  If — 

"(A)  no  more  than  25  percent  of  the  ag- 
gregate amount  of  stock  of  the  same  class 
issued  and  outstanding  at  the  time  of  acqui- 
sition is  held  by  the  plan,  and 

"(B)  at  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  (A)  is 
held  by  persons  independent  of  the  issuer. 

"(2)  UntU  January  1,  1993.  a  plan  shall  not 
be  treated  as  violating  subsection  (a)  solely 
by  holding  stock  which  fails  to  satisfy  the 
requirements  of  paragraph  (1),  if  such 
stock— 

"(A)  has  been  so  held  since  February  19, 
1987,  or 

"(B)  was  acquired  on  a  date  later  than 
February  19.  1987.  pursuant  to  a  legally 
binding  contract  in  effect  on  February  19, 
1987,  and  has  been  so  held  since  such  later 
date. 

"(3)  After  February  19.  1987,  no  plan  may 
acquire  stock  which  does  not  satisfy  the  re- 
quirements of  paragraph  (1)  unless  the  ac- 
quisition is  made  pursuant  to  a  legally  bind- 
ing contract  In  effect  on  such  date.". 

sec.    MIS.    PLAN    AMENDMENTS    NOT    REQUIRED 
UNTIL  JANUARY  I.  IMt. 

If  any  amendment  made  by  this  title  re- 
quires an  amendment  to  any  plan,  such  plan 
amendment  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning 
on  or  after  January  1.  1989.  if— 

(1)  during  the  period  after  such  amend- 
ment nude  by  this  subtitle  takes  effect  and 
before  such  first  plan  year,  the  plan  is  oper- 
ated in  accordance  with  the  requirements  of 
such  amendment  made  by  this  subtitle  or  in 
accordance  with  an  amendment  prescribed 
by  the  Secretary  of  the  Treasury  and  adopt- 
ed by  the  plan,  and 

(2)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendment 
made  by  this  subtitle  takes  effect  and  such 
first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  pro- 
vide definitely  determinable  benefits  or  con- 
tributions, or  to  be  operated  In  accordance 
with  the  provisions  of  the  plan,  merely  be- 
cause It  operates  in  accordaiKX  with  this 
section. 

Subtitle  B— Peiuion  Portahility 
SEC  JI»I.  SHORT  TfTLE  AND  TABLE  OF  CONTENTS. 

This  subtitle  may  be  cited  as  the  "Pension 
PortabUlty  Act  of  1987". 

Table  of  Coirnarrs  or  SumrLE 

3101.  Short  title  and  table  of  contents. 

3102.  Findings     and     dedaraUon     of 
policy. 

Part  A— Portable  Pkhsioh  Plans 
3111.  UtilisaUon  of  rollover  Individual 
retirement  accounts  and  annu- 
ities as  portable  pension  plans: 
distribution  and  portability  re- 
quirements. 

Sec.  3112.  Investment  requirements  for  cer- 
tata  portable  pension  plans. 

Sec.  3113.  Rules  relating  to  rollovers  and 
transfers  to  and  from  portable 
pension  plans. 

Sec.  3114.  Rule*  relating  to  distribuUons 
and  transfers  from  qualified 
plans. 

Sec.  311S.  EffecUve  date  of  part. 

Part  B— Rulss  Apfucablr  To  Sn«PLinn> 
Emplotes  Pensions  and  Portable  Pen- 
sion Plans 

Sec  3121.  Definition  of  simplified  employee 
pension  plan  for  purposes  of 
Utle  I  of  E3USA. 


Sec! 


Sec. 


Sec.  3122.  Distribution  requirements  for 
simplified  employee  pension 
plans. 

Sec.  3123.  Manner  and  extent  to  which  re- 
porting and  disclosure,  partici- 
pation, vesting,  funding,  and 
other  requirements  under  title 
I  of  ERISA  apply  to  simplified 
employee  pension  plans  and 
portable  pension  plans. 

Sec.  3124.  Simplified  alternative  salary  re- 
duction arrangements  under 
simplified  employee  pensions 
and  portable  pension  plans. 

Sec.  3125.  Application  of  requirements  for 
simplified  employee  pensions 
and  portable  pension  plans 
with  respect  to  separate  lines 
of  business. 

Sec.  3126.  Effective  date  of  part. 

SBC  SItZ.  HNDINGS  AND  DECLARA'HON  OP 
POUCY. 

(a)  PiNiJiNGS.— The  Congress  finds— 

(1)  that  the  pension  plan  asset  accumula- 
tions under  existing  pension  plans— 

(A)  are  Increasingly  being  distributed  at 
Job  termination  or  otherwise  used  for  cur- 
rent consumption,  thus  removing  a  major 
source  of  national  savings  necessary  for  cap- 
ital formation;  and 

(B)  because  of  the  Increasingly  mobile 
nature  of  the  Nation's  labor  force  and  be- 
cause of  the  lack  of  an  effective  pension 
portability  mechanism,  are  not  being  effi- 
ciently utilized  to  pay  monthly  benefits  for 
death,  disability,  and  retirement;  and 

(2)  that  It  Is  therefore  desirable  and  in  the 
interests  of  employees  and  their  employers 
that  employees  and  the  pension  plans  under 
which  they  are  covered  be  encouraged  to 
retain  accrued  benefits  for  payment  in  the 
form  of  retirement  income  by  making  avail- 
able a  more  efficient  portability  plan  ar- 
rangement. 

(b)  Declaration  of  Pouct.— It  is  hereby 
declared  to  be  the  policy  of  this  subtitle  to 
further  national  retirement  Income  policies 
by  providing  for  portable  pension  plans — 

(1)  which  will  encourage  the  expansion  of 
employer  funded  pension  coverage  and 
result  In  a  more  efficient  and  equitable  tax 
and  retirement  Income  delivery  system;  and 

(2)  which  wiU  provide  a  more  efficient 
mechanism  for  per>slon  portability  and  the 
preservation  of  pension  plan  assets  to  be  dis- 
tributed In  monthly  benefit  form  to  meet 
death,  disability,  and  retirement  needs. 

PART  A— PORTABLE  PENSION  PLANS 

SEC  1111.  UnUZATION  OF  ROLLOVER  INDIVIDUAL 
RETIREMEVT  ACCOUNTS  AND  ANNU 
mSS  AS  PORTABLE  PENSION  PLANS: 
DISTKIBUTION  AND  PORTABIUTV  RE- 
QUIREMENTS. 

(a)  Amxndiixnt  to  Internal  Reventte  Code 
OF  1986.— Section  408  of  the  Internal  Reve- 
nue Code  of  1986  Is  amended— 

(1)  by  redeslgnatmg  subsection  (p)  as  sub- 
section (q):  and 

(2)  by  inserting  after  subsection  (o)  the 
following  new  subsection: 

"(p)  Portable  Pension  Plan  Depinkd.— 

"(1)  REqniRBMENTS.- 

"(A)  In  general.— For  purposes  of  this 
title,  the  term  portable  pension  plan'  means 
an  arrangement  consisting  of  one  or  more 
rollover  Individual  retirement  plans  which— 

"(I)  meet  the  requirements  of  subsection 
(k)  with  respect  to  amounts  contributed  by 
employers  on  behalf  of  employees  ta  the 
maimer  provided  In  such  subsection, 

"(11)  meet  the  distribution  requirements  of 
paragraph  (2),  and 
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"(ill)  meet  the  portability  requirements  of 
paragraph  (3). 

"(B)      ROIXOV^      INDIVIUUAL      RKTIRXMEHT 

FLAN.— For  purposes  of  this  paragraph,  the 
term  'rollover  individual  retirement  plan' 
means  an  Individual  retirement  account  or 
an  individual  retirement  annuity  which  ac- 
counts separately  for— 

"(I)  contributions  which  represent  prior 
plan  distributions  which  were  not  Includible 
ta  gross  income  under  subsection  (dK3)  or 
section  402(aK5KA).  402(aX7),  403(aX4XA). 
or  403(bX8).  and 

"(11)  any  other  contributions  to  the  ac- 
count or  annuity  with  respect  to  an  individ- 
ual representing  amounts  which— 

"(I)  if  distributed  from  the  account  or  an- 
nuity to  the  individual,  would  not  be  mclud- 
ible  m  gross  income  of  the  tadividual,  and 

"(11)  are  described  In  section  402(aK10)  (or 
irimiinr  rules  applicable  pursuant  to  subsec- 
tion (aX4XB)  or  (bXSKC)  of  section  403). 

"(2)  DlSTRIBDTION  REQUIHEMENTS.- 

"(A)  In  oeneral.— An  arrangement  meets 
the  requirements  of  this  paragraph  only  if 
tbe  airaogement  provides  as  follows: 

"(t)  Consent  requirements.- No  distribu- 
tion to  an  tadividual  or  an  individual's  bene- 
ficiary may  be  made  without  the  consent  of 
the  tadividual  (or  a  beneficiary  ta  the  case 
of  the  tadlvidual's  death),  except  ta  the  case 
of  a  distribution  ta  the  form  described  ta 
subclause  (11)  or  (IH),  as  applicable,  of 
clause  (ill)  which  would,  if  not  otherwise 
distributed,  be  tacludible  ta  gross  tacome 
solely  by  application  of  subsection  (aX6)  or 
(bX3). 

"(11)  Appucation  requirements.— a  distri- 
bution to  an  tadividual  or  an  tadlvidual's 
beneficiary  will  be  made  only  ta  accordance 
with  a  timely  written  application  by  the  ta- 
dividual (or  a  beneficiary  ta  the  case  of  the 
tadlvidual's  death)  which  Is  made  ta  accord- 
ance with  the  terms  of  the  arrangement  and 
which— 

"(I)  requests  the  distribution, 

"(U)  designates  for  such  distribution  a 
form  permitted  under  clause  (ill),  and 

"(III)  specifies  the  date  on  which  such  dis- 
tribution is  to  commence. 

"(Ill)  FoRits  OF  distribdtion.— A  distribu- 
tion to  an  tadividual  or  an  tadlvidual's  bene- 
ficiary will  be  made  ta  whichever  of  the  fol- 
lowing forms  of  retirement  tacome  Is  desig- 
nated pursuant  to  clause  (ll)(II): 

"(I)  a  100  percent  qualified  jotat  and  sur- 
vivor annuity  (withta  the  meaning  of  sec- 
Uon  417(b)). 

"(II)  a  50  percent  qualified  Jotat  and  survi- 
vor annuity  (withta  the  meaning  of  section 
417(b)). 

"(m)  a  single  life  annuity  (which  may  be 
ta  the  form  of  a  refund  annuity), 

"(IV)  an  annuity  certata  over  10  years, 

"(V)  a  liunp  sum  distribution,  or 

"(VI)  any  other  form  of  distribution  ex- 
pressly elected  ta  writing  ta  accordance  with 
the  terms  of  the  arrangement,  and,  ta  any 
case  ta  which  tbe  individual  has  the  account 
*»»i*»w^  from  which  the  distribution  Is  made 
other  than  by  reason  of  being  a  beneficiary 
and  tbe  beneficiary  is  the  spouse  of  su(ta  ta- 
dividual, ta  accordance  with  the  spousal 
consent  requirements  of  subparagraph  (D). 
For  purpoaes  of  this  clause,  a  distribution 
■luJl  be  treated  as  made  ta  a  form  described 
ta  Bubclauae  (I),  (II).  (HI),  or  (IV)  if  such 
distrtbution  Is  made  ta  an  equivalent  form 
ritrariiittag  of  a  aerieB  of  periodic  payments 
determined  ta  aooordance  with  the  princi- 
Ides  appUcabie  under  section  72(t)  with  re- 
spect to  a  aerleB  described  ta  section 
TXtXSXAXiv). 


"(B)  Spousal  consent   in  sblsction   of 

FORM  OF  DISnUBUnON  OTHER  THAN  60  PBS- 
CXNT  JOINT  AND  SURVIVOR  FORM.— In  Bliy  CBSC 

ta  which  an  tadividual  has  an  account  bal- 
ance under  tbe  arrangement  other  than  by 
reason  of  being  a  beneficiary  and  the  bene- 
ficiary Is  the  spouse  of  such  tadividual.  the 
arrangement  does  not  meet  the  require- 
ments of  this  paragraph  unless  such  ar- 
rangement provides  that  the  distribution  of 
the  account  balance  will  be  ta  the  form  de- 
scribed ta  subparagraph  (A)(iiiKII)  except 
to  the  extent  another  form  described  ta  sub- 
paragraph (AXiii)  is  elected  by  the  tadivid- 
ual ta  writing  and  the  election  meets  the 
spousal  consent  requirements  of  subpara- 
graph (D). 

"(C)  Beneficiary.- For  purposes  of  this 
paragr^jh.  the  term  'beneficiary',  when 
used  ta  connection  with  an  arrangement  re- 
ferred to  ta  this  paragraph,  means— 

"(1)  the  spouse  of  an  taciividual,  but  only— 

"(I)  if  such  tadividual  has  an  account  bal- 
ance under  the  arrangement  other  than  by 
reason  of  being  a  surviving  spouse  or  other 
beneficiary  (as  deftaed  clause  (ii)  or  (iii)). 
and 

"(II)  to  the  extent  no  other  person  is  a 
beneficiary  (withta  the  meaning  of  clause 
(ii)  or  (iii))  with  respect  to  the  account  bal- 
ance, 

"(ii)  any  other  person  designated  by  an  ta- 
dividual described  ta  clause  (IKI),  or  by  the 
terms  of  the  arrangement,  who  Is  or  may 
become  eligible  under  the  arrangement  to 
receive  some  or  all  of  the  account  balance,  if 
the  spousal  consent  requirements  of  sub- 
paragraph (D)  are  met,  or 

""(ill)  with  respect  to  amounts  transferred 
directly  to  such  arrangement  from  any 
other  plan  (tacluding  ta  vestment  income  at- 
tributable thereto),  the  beneficiary  under 
such  other  plan  or  arrangement. 

"(D)  Spousal  consent  REQuniEMEirTS.— 
The  spousal  consent  requirements  of  this 
subparagraph  are  met  if,  with  respect  to  an 
election  under  subparagraph  (AKUIKVI)  or 
(B)  or  a  designation  under  subparagraph 
(CXii)— 

"(I)  the  spouse  of  the  tadividual  consents 
ta  writing  to  the  election  or  designation,  the 
elected  form  or  designation  may  not  be 
changed  without  stx>usal  consent  (or  the 
consent  of  the  spouse  expressly  permits 
changes  ta  the  form  or  designation  without 
any  requirement  of  further  consent  by  the 
spouse),  and  the  spouse's  consent  acknowl- 
edges the  effect  of  such  consent  and  is  wit- 
nessed by  a  notary  public,  or 

"(ii)  the  tadividual  states  ta  writing  wit- 
nessed by  a  notary  public  that  the  consent 
required  under  clause  (i)  may  not  be  ob- 
tained because  there  is  no  spouse,  because 
the  spouse  cannot  be  located,  or  because  of 
such  other  circumstances  as  may  be  pre- 
scribed ta  regulations  referred  to  ta  section 
417(aX2XB). 

Any  consent  by  a  spouse  (or  establishment 
that  the  c»nsent  of  a  spouse  may  not  be  ob- 
tataed)  under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse. 

"(E)   Applicabujty   of   distribution   re- 

QUIKBMEHTS  TO  INDIVIDUAL  RETIREMENT  AC- 
COUNTS AND  ANNUITIES.— Nothing  ta  this  sub- 
section shall  affect  the  applicability  to  an 
tadividual  retirement  account  or  annuity 
forming  a  part  of  a  portable  pension  plan  of 
the  requirements  of  subsections  (aX6)  and 
(bX3). 

"(3)  PoRTABiuTT  RBQUiREMEHTS.— An  ar- 
rangement meets  the  portability  require- 
ments of  this  paragraph  if  the  arrangement 


meets  the  requirements  of  subparagraphs 
(A)  and  (B). 

"(A)  Portability  from  the  plan.— The  re- 
quirements of  this  subparagraph  are  met  if 
Uie  arrangement  provides  that,  pursuant  to 
an  election  under  paragraph  (2XA)(iii)(VI), 
tbe  arrangement  will  make  the  following 
transfers: 

"(i)  Transfers  to  other  portable  pension 
PLANS.— A  transfer  of  all  or  part  of  the  ac- 
count balance  with  respect  to  such  tadivid- 
ual directly  from  tbe  arrangement  to  a  port- 
able pension  plan. 

"(Ii)  Transfers  to  other  qualified 
flans.— A  direct  transfer  of  all  or  part  of 
tbe  account  balance  with  respect  to  such  ta- 
dividual directly  from  the  arrangement  to  a 
plan  described  ta  section  401(a)  which  ta- 
cludes  a  trust  exempt  from  tax  under  sec- 
tion 501(a),  but  only  to  the  extent  provided 
under  subsection  (aXlO)  or  (eX7KB)  of  sec- 
tion 402. 

"(B)  Portabilitt  to  the  plan.— The  re- 
quirements of  this  subparagraph  are  met  if 
the  arrangement  accepts  with  respect  to 
any  tadividual  each  of  the  following: 

"(i)  Rollovers  from  other  plans.— Any 
transfer  to  the  arrangement  of  a  plan  distri- 
bution which,  under  subsection  (dX3)  or  sec- 
Uon  402(aK5XA),  402(aK7),  402(aX10), 
403(aX4XA),  or  403(bX8),  is  not  includible 
ta  gross  tacome. 

"(ii)  Separation  transfers  from  qualified 
PLANS.— Any  direct  transfer  to  such  arrange- 
ment of  a  plan  distribution  described  ta  sec- 
Uon  411(aKllXB)  or  section  417(eX3). 

"(iii)  Other  transfers.— Any  other  direct 
transfer  to  such  arrangement— 

"(I)  from  any  simplified  employee  pen- 
sion, 

"(II)  from  any  portable  pension  plan,  or 

"(III)  from  any  plan  described  ta  section 
401(a)  which  tacludes  a  trust  exempt  from 
tax  under  section  501(a). 

"(4)  Good  faith  reliance  on  certain  in- 
formatioh.— No  requirement  of  this  part 
with  respect  to  a  portable  pension  plan  shall 
be  treated  as  not  met  solely  by  reason  of 
any  act  or  failure  to  act  ta  the  administra- 
tion of  such  plan  ta  good  faith  reliance  on  a 
notarized  statement  issued  pursuant  to  Uiis 
subsection.". 

(b)  Amendments  to  Emplo'yee  Retirement 
Income  Security  Act  of  1974.— 

(1)  Definition  of  portable  pension 
PLAN.— Section  3  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002)  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(47)  Portable  pension  plan.— 

"(A)  In  general.— The  term  "portable  pen- 
sion plan'  means  a  pension  plan  consisting 
of  one  or  more  roUover  tadividual  retire- 
ment plans. 

"(B)  Rollover  individual  retirement 
PLAN.— For  purposes  of  this  paragraph,  the 
term  'roUover  tadividual  retirement  plan' 
means  an  individual  retirement  account  or 
an  tadividual  retirement  annuity  described 
ta  section  408  of  the  Internal  Revenue  C^ode 
of  1986  which  accounts  separately  for— 

"(i)  contributions  which  consist  of  plan 
distributions  which  are  not  tacludible  ta 
gross  income  under  section  402(aXSKA), 
402(aX7),  403(aX4KA),  403(bX8),  or 
408(dX3)  of  tbe  Internal  Revenue  (Dode  of 
1986,  and 

"(ii)  any  other  contributions  with  respect 
to  an  tadividual  representing  amounts 
wbich.  if  distributed,  would  not  be  includ- 
ible ta  gross  tacome  of  the  tadividuaL". 

(2)  Distribution  and  portability  re- 
quirements for  portable  pension  plans. — 
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(A)  In  GsmxAL.— P&rt  2  of  subtitle  B  of 
title  I  of  such  Act  is  amended— 

<i)  by  redesicnating  section  211  (29  \3S.C. 
1061)  as  section  213;  and 

(U>    by    inserting    after    section    210    (29 
U AC.  1000)  the  following  new  sections: 
"DiSTmuunoii  MQuianmrrs  roa  portablx 
pmsioN  puuis 

"Sk.  211.  (a)  In  Ob»diai-— Each  portable 
pension  plan  shall  provide  as  follows: 

"(1)  CoHsnrr  rkquiremsiits.— No  distribu 
tlon  to  a  participant  or  a  participant's  bene- 
ficiary may  be  made  without  the  consent  of 
the  participant  (or  a  beneficiary  in  the  case 
of  the  participant's  death),  except  In  the 
case  of  a  distribution  in  the  form  described 
in  subparagraph  (B)  or  (C)  of  paragraph  (3) 
which  would,  if  not  otherwise  distributed. 
be  includible  in  gross  income  solely  by  appli- 
cation of  subsection  (aK6)  or  (bK3)  of  sec- 
tion 408  of  the  Internal  Revenue  Code  of 
19M. 

"(2)  Afflicatioh  R»«uian«Ki»TS.— a  distri- 
bution to  a  participant  or  a  participant's 
beneficiary  will  be  made  only  in  accordance 
with  a  timely  written  application  by  the 
participant  (or  a  beneficiary  in  the  case  of 
the  participant's  death)  which  is  made  in  ac- 
cordance with  the  terms  of  the  plan  and 
which- 

"(A)  requests  the  distribution, 

"(B)  designates  for  such  distribution  a 
form  permitted  under  paragraph  (3).  and 

"(C)  specifies  the  date  on  which  such  dis- 
tribution is  to  commence. 

"(3)  Poaifs  or  DismiBcnoH.— A  distribu- 
tion to  a  participant  or  a  participant's  bene- 
ficiary will  be  made  in  whichever  of  the  fol- 
lowing forms  of  retirement  income  is  desig- 
nated pursuant  to  paragraph  (2)(B): 

"(A)  a  100  percent  qualified  Joint  and  sur- 
vivor annuity  (within  the  meaning  of  sec 
tlon  20S(d)). 

"(B)  a  50  percent  qualified  joint  and  survi- 
vor annuity  (within  the  meaning  of  section 
20S(d». 

'(C)  a  single  life  annuity  (which  may  be  in 
the  form  of  a  refund  annuity ), 

"(D)  an  annuity  certain  over  10  years, 

"(E)  a  lump  sum  distribution,  or 

"(F)  any  other  form  of  distribution  ex- 
pressly elected  in  writing  in  accordance  with 
the  terms  of  the  plan,  and,  in  any  case  In 
which  the  beneficiary  is  the  participant's 
spouse,  the  spousal  consent  requirements  of 
subsection  (c). 

For  purposes  of  this  paragraph,  a  distribu- 
tion shall  be  treated  as  made  in  a  form  de- 
scribed in  subparagraph  (A).  (B),  (C),  or  (D) 
If  such  distribution  is  made  in  an  equivalent 
form  consisting  of  a  series  of  periodic  pay- 
ments determined  in  accordance  with  the 
principles  applicable  under  section  72(t)  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  a  series  described  in  section 
72(tK2XAXiv)  of  s\ich  Code. 

"(4)   Appucabiutt    op    oiSTBiatrnoN    aa- 

QUIKKHMIS    TO    INSrVIDUAL    aKTianfKIlT    AC- 

oouvTS  mm  Atnrurms.— Nothing  In  this  sec- 
tion shall  affect  the  applicabOity  to  an  indi- 
vidual retirement  account  or  aiuiuity  form- 
ing a  part  of  a  portable  pension  plan  of  the 
requiienientB  of  subsections  (aK6)  and  (bK3) 
of  section  406  of  the  Internal  Revenue  Code 
of  1986. 

"(b)  Spoubal  Comnrr  »  Sklictioii  op 
Foaif  or  DisTKiautiow  othkx  than  so  Psr- 
CKNT  Joorr  AND  STTavTTOR  Pork.— In  any 
caae  in  which  the  beneficiary  under  a  porta- 
ble pension  plan  is  the  participant's  spouse, 
the  plan  shall  provide  that  the  distribution 
of  the  accrued  benefit  will  be  in  the  form 
described  In  subsection  (aK3KB)  except  to 
the  extent  another  form  described  in  sub- 


section (aK3)  is  elected  by  the  parUcipant  in 
writing  and  the  election  meets  the  spousal 
consent  requirements  of  subsection  (c). 

"(c)  Spousal  CoNsnrr  REQUiRnoNTS.— 
The  spousal  consent  requirements  of  this 
subsection  are  met  if.  with  respect  to  an 
election  under  subsection  (aM3)  or  (b>— 

"(IKA)  the  spouse  of  the  participant  con- 
sents in  writing  to  the  election,  (B)  the 
elected  form  may  not  be  changed  without 
spousal  consent  (or  the  consent  of  the 
spouse  expressly  permits  changes  in  the 
form  without  any  requirement  of  further 
consent  by  the  spouse),  and  (C)  the  spouse's 
consent  aclmowledges  the  effect  of  such 
consent  and  is  witnessed  by  a  notary  public, 
or 

"(2)  the  participant  states  in  writing  wit- 
nessed by  a  notary  public  that  the  consent 
required  under  paragraph  (1)  may  not  be 
obtained  because  there  is  no  spouse,  because 
the  spouse  cannot  be  located,  or  because  of 
such  other  circumstances  as  may  be  pre- 
scribed in  regulations  referred  to  in  section 
205<c)(2KB). 

Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse. 

"(d)  Written  Explanation  to  Recipients 
OP  DisTRiBDTiONS.— The  administrator  of  a 
portable  pension  plan  shall,  immediately 
before  mailing  a  distribution  pursuant  to 
this  section,  provide  to  the  individual  who  is 
to  be  the  recipient  of  the  distribution  a  writ- 
ten explanation  of — 

"(1)  the  provisions  under  which  the  distri- 
bution may  or  may  not  be  subject  to  tax  or 
penalty  under  the  Internal  Revenue  Code  of 
1986,  and 

"(2)  the  terms  and  conditions  of  the  appli- 
cable form  of  distribution,  the  participant's 
right  to  malie  an  election  under  subsection 
(aK3MF),  and  the  rights  of  the  participant's 
spouse  under  subsection  (b). 

"(e)  Moon,  porms.— The  Secretary  and  the 
Secretary  of  the  Treasury  shall  jointly  pre- 
scribe by  regulation  model  forms  which  may 
be  used  for  purposes  of  complying  with  the 
requirements  of  subsection  (d). 

"PORTABILmr  REOCXBKMXNTS  POR  PORTABLE 
PENSION  PLANS 

"Sec.  212.  (a)  Portabilitt  prom  Portable 
Pension  Plans.— A  portable  pension  plan 
shall  provide  that,  pursuant  to  an  election 
under  section  211(aK2KF),  the  plan  will 
make  the  following  transfers: 

"(1)  Transpers  to  other  portable  pension 
PLANS.— A  transfer  of  all  or  part  of  the  ac- 
count balance  with  respect  to  such  individ- 
ual directly  from  the  plan  to  another  porta- 
ble pension  plan  (within  the  meaning  of  sec- 
tion 3(47)  or  section  408(p)  of  the  Internal 
Revenue  Code  of  1986). 

"(2)  Transpers  to  other  qdalipies 
PLANS.- A  direct  transfer  of  all  or  part  of 
the  account  balance  with  respect  to  such  in- 
dividual directly  from  the  plan  to  a  plan  de- 
scribed in  section  401(a)  of  the  Internal 
Revenue  Code  of  1986  which  Includes  a 
tnist  exempt  from  tax  under  section  501(a) 
of  such  Code,  but  only  to  the  extent  provid- 
ed under  subaecUon  (aXlO)  or  (eXTMB)  of 
section  402  of  such  Code. 

"(b)     PORTABnjTT     TO     PORTABLE     PENSION 

Plans.— A  portable  pension  plan  shall 
accept  with  respect  to  any  individual  each 
of  the  following: 

"(1)  Rollovers  prom  other  plans.— Any 
transfer  to  the  plan  of  a  plan  distribution 
which,  under  section  402(a)<5)<A),  402(aX7). 
402(aX10),      403(aX4XA).      403<bX8>.      or 


408(dX3)  of  the  Internal  Revenue  Code  of 
1986,  is  not  includible  in  gross  income. 

"(2)  Separation  transfers  prom  quaupikd 
PLANS.— Any  direct  transfer  to  such  plan  of  a 
plan  distribution  described  in  section 
203(eX2)  or  section  20&(gK3). 

"(3)  Other  transpers.— Any  other  direct 
transfer  to  such  plan— 

"(A)  from  any  simplified  employee  pen- 
sion (within  the  meaning  of  section  408(k) 
of  the  Internal  Revenue  Code  of  1986), 

"(B)  from  any  portable  pension  plan 
(within  the  meaning  of  section  3(47)  or  sec- 
tion 408(p)  of  the  Internal  Revenue  Code  of 
1986).  or 

"(C)  from  any  plan  described  in  section 
401(a)  of  the  Internal  Revenue  Code  of  1986 
which  includes  a  trust  exempt  from  tax 
under  section  501(a)  of  such  Code.". 

(B)  Clerical  amendment.— The  table  of 
contents  In  section  1  of  such  Act  is  amended 
by  striking  the  item  relating  to  section  211 
and  inserting  the  following: 

"Sec.  211.  Distribution  requirements  for 
portable  pension  plans. 

"Sec  212.  Portability  requirements  for  port- 
able pension  plans. 

"Sec.  213.  Effective  dates. ". 

(3)  Special  depinition  op  benepiciart.— 
Paragraph  (8)  of  section  3  of  such  Act  (29 
U.S.C.  1002(8))  is  amended— 

(A)  by  striking  "The  term"  and  inserting 
"(A)  Subject  to  subparagraph  (B),  the 
term";  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(BXi)  In  the  case  of  a  portable  pension 
plan,  the  term  beneficiary'  means— 

"'(I)  the  spouse  of  a  participant,  but  only 
to  the  extent  no  other  person  is  a  benefici- 
ary (within  the  meaning  of  subclause  (II)  or 
(III))  with  respect  to  the  accrued  benefit, 

"(ID  any  other  person  designated  by  a 
participant,  or  by  the  terms  of  the  plan, 
who  is  or  may  become  eligible  under  the 
plan  to  receive  some  or  all  of  the  accrued 
benefit,  if  the  spousal  consent  requirements 
of  clause  (li)  are  met,  or 

"(III)  with  respect  to  amounts  transferred 
directly  to  such  plan  from  any  other  pen- 
sion plan  (including  Investment  income  at- 
tributable thereto),  the  beneficiary  under 
such  other  plan. 

"'(11)  The  spousal  consent  requirements  of 
this  clause  are  met  if,  with  respect  to  a  des- 
ignation under  clause  (iXII) — 

'"(I)  the  spouse  of  the  participant  consents 
in  writing  to  the  designation,  the  designa- 
tion may  not  be  changed  without  spousal 
consent  (or  the  consent  of  the  spouse  ex- 
pressly permits  changes  in  the  designation 
without  any  requirement  of  further  consent 
by  the  spouse),  and  the  spouse's  consent  ac- 
knowledges the  effect  of  such  consent  and  is 
witnessed  by  a  notary  public  or 

'"(II)  the  participant  states  in  writing  wit- 
nessed by  a  notary  public  that  the  consent 
required  under  subclause  (I)  may  not  be  ob- 
tained because  there  is  no  spouse,  t>ecau8e 
the  spouse  cannot  be  located,  or  t>ecause  of 
such  other  circumstances  as  may  be  pre- 
scribed in  regulations  referred  to  in  section 
205<cX2XB). 

Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse.". 

(4)  Good  patth  reliance  on  certain  inpor- 
mation.— 

(A)  In  general.- Part  4  of  subtitle  B  of 
title  I  of  such  Act  is  amended— 
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(i)  by  redesignating  section  415  as  section 
416;  and 

(U)  by  inserting  after  section  414  the  fol- 
lowing new  section: 

"oooB  raiTH  reliance  umiR  pobtaele 
pension  plans  on  cnrrAiN  inpormation 

"Sec  415.  No  requirement  of  this  title 
with  respect  to  a  portable  pension  plan  shall 
be  treated  as  not  met  solely  by  reason  of 
any  act  or  failure  to  act  in  the  administra- 
tion of  such  plan  in  good  faith  reliance  on  a 
notarized  statement  Issued  pursuant  to  sec- 
tion 3(8XBXii)  or  2IUC)  of  this  subtiUe, 
paragraph  (4XDXil)  or  (7KBXU)  of  section 
40S(k)  of  the  Internal  Revenue  Code  of 
1986.  or  section  408(pX2XD)  of  such  Code.". 

(B)  CLERICAL  AMKNDifBirr.- The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  striking  the  item  relating  to  section  415 
and  inserting  the  following: 
"Sec  415.  Good  faith  reliance  under  porta- 
ble pension  plans  on  certain  in- 
formation. 
"Sec.  416.  Effective  date.". 

(5)  PROTorrvPE  portable  pension  plans.— 

(A)  In  guiehal.— Subtitle  A  of  title  III  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"PROTOrrPE  PORTABLE  PDmON  PLANS 

"Sac.  3005.  The  Secretary  of  Labor  and 
the  Secretary  of  the  Treasury  shaU  jointly 
prescribe  by  regulation  one  or  more  proto- 
type plans  which  would,  upon  adoption  by 
any  plan  sponsor,  constitute  a  portable  pen- 
sion plan  (within  the  meaning  of  section 
3(47)  of  this  subtitle  and  section  408(p)  of 
the  Internal  Revenue  Code  of  1986)  which 
meets  the  applicable  requirements  of  this 
subtitle  and  such  Ctxle.". 

(B)  Clerical  amendment.- The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 3004  the  following: 

"Sec.    3005.    Prototype    portable    pension 
plans.". 

SBC  JUL  INVESTMENT  REQUIREMENTS  POR  CER- 
TAIN PORTABLE  PENSION  PLANS. 

(a)  In  Gcneeai.— Part  4  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (as  amended  by  section 
101  of  this  subtitle)  is  further  amended— 

(1)  by  redesignating  section  416  as  section 
417;  and 

(2)  by  inserting  after  section  415  the  fol- 
lowing new  section: 

"REQUIRED  investment  OPTIONS  UNDER 
PORTABLE  PENSION  PLANS 

"Sac  416.  (a)  In  General.— A  portable 
pension  plan  shall,  as  at  least  one  option  for 
investment  of  account  balances  under  the 
plan,  provide  for  Investment  of  such  ac- 
count balances  in  Individual  or  pooled  ar- 
rangements, the  assets  of  which  consist 
principally  of  cash  or  securities  issued,  in- 
sured, or  guaranteed  by  the  United  States 
or  an  agency  of  the  United  States  (which 
may  Include  temporary  investments  in  other 
forms  of  insubstantial  amounts). 

"(b)  D^auLT  Option.— A  portable  pensicHi 
plsn  shall  provide  that  each  account  bal- 
ance under  the  plan  may,  as  one  of  the 
means  under  the  plan  of  investment  of  such 
aooount  balance,  be  invested  or  reinvested 
undn^  the  plan  exclusively  in— 

"(1)  the  form  of  the  option  described  in 
subsgrttnn  (a),  or 

"(2)  tlie  fonn  of  any  other  option  which  is 
taHored  and  irtiidi  provides  for  the  safety  of 
tbe  prtncipal  and  aocnied  raminas  tberecn 
and  meets  any  requirements  which  may  be 
Vtedfled  in  peculations  of  the  Secretary. 


The  requirements  of  tbe  preceding  sentence 
shall  not  apply  if  the  participant  (or  a  bene- 
ficiary in  the  event  of  the  participant's 
death)  elects  otherwise  in  accordance  with 
the  terms  of  the  plan.". 

(b)  Cloucal  Amendment.— The  table  of 
contents  in  section  1  of  such  Act  (as  amend- 
ed by  section  101  of  this  subtitle)  is  further 
amended  by  striking  the  item  relating  to 
section  416  and  inserting  the  following: 
'Sec.    416.    Required    investment    options 

under  portable  pension  plans. 
"Sec.  417.  Effective  date.". 

sac  SI  12.  RULES  RBLATINC  TO  ROU>0VERS  AND 
TRANSTERS  TO  AND  FROM  PORTABLE 
PENSION  PLANS. 

(a)  Portability  From  Portable  Pension 
Plans  Restricted  to  Direct  Plan-to-Plan 
Transpers.— Paragraph  (3)  of  section  408(d) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  rollover  contribution)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(G)  Denial  op  rollover  treatment  por 
distributions  from  portable  pension 
PLANS.— This  paragraph  does  not  apply  to 
any  amount  paid  or  distributed  from  a  port- 
able pension  plan.". 

(b)  Rollover  From  Qualified  Plan  to  In- 
dividual Retisement  Account  oh  Annuity 
Unavailable  Unless  Rollover  Is  to  a  Port- 
able Pension  Plan.— 

(1)  In  GENERAL.— Clause  (iv)  of  section 
402(aK5XE)  of  such  Code  (relating  to  eligi- 
ble retirement  plan)  is  amended  to  read  as 
follows: 

"(iv)  Eligible  retirement  plan.— The 
term  'eligible  retirement  plan'  means— 

"(I)  a  portable  pension  plan, 

"(ID  a  qualified  trust,  or 

"(III)  an  annuity  plan  described  in  section 
403(a).". 

(2)  Rollover  where  spouse  receives  ois- 
TRiBUTioNS.— Paragraph  (7)  of  section  402(a) 
of  such  Code  (relating  to  rollover  where 
spouse  receives  distributions  after  death  of 
employee)  is  amended  by  striking  "sub- 
clause (HI)  or  (IV)"  and  inserting  "sub- 
clause (H)  or  (HI)". 

(3)  Rollovers  prom  annuity  contracts 
purchased  by  tax-free  ENTITIES. — Clause  (ii) 
of  section  403(b)(8)(A)  of  such  Code  (relat- 
ing to  roUover  amounts  from  annuity  pur- 
chased by  section  501(c)(3)  organization  or 
public  school)  is  amended  by  striking  "an  in- 
dividual retirement  plan"  and  inserting  "a 
portable  pension  plan". 

(c)  Treatment  of  Amounts  Cohstitutinc 
Rollovers  or  Direct  Transfers  between 
Qualified  Plans  and  Portable  Pension 
Plans.— 

(1)  In  general.— Section  402(a)  of  such 
Code  (relating  to  taxability  of  beneficiary  of 
exempt  trust)  is  amended  by  adding  at  the 
end  the  following: 

•■(10)  Treatment  of  Amounts  Constttut- 
iNC  Rollovers  or  Direct  Transfers  be- 
tween Qualified  Plans  and  Portable  Pen- 
sion Plans.— 

"(A)  Treatment  op  dibect  transfers  prom 

QUALIPISD      trusts      TO      PORTABLE      PENSION 

PLANS.— The  amount  of  any  distribution 
from  any  employees'  trust  described  in  sec- 
tion 401(a)  which  is  exempt  from  tax  under 
section  501(a)  shall  not  be  taxable  solely  be- 
cause such  distribution  is  in  the  form  of  a 
direct  transfer  to  a  portable  pension  plan. 
"(B)  Treatment  of  direct  transfers  from 

PORTABLE  PmSION  PLANS  TO  QUALIFIED 
TRUSTS. — 

"(i)  In  cbkerai.— The  amount  of  any  dis- 
tribution described  in  clause  (ii)  from  an  ac- 
count balance  under  a  portable  pension  plan 
shall  not  be  taxable  solely  because  such  dis- 


tribution is  in  the  form  of  a  direct  transfer 
to  a  trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501(a). 

"(ii)  Employee  contributions  prbviouslt 
TAXES.— A  distribution  is  described  in  Uiis 
clause  to  the  extent  that  the  amount  dis- 
tributed was  separately  accounted  for  and 
represents  employee  contrttMitions  (within 
the  meaning  of  paracraph  (5XEXU))  oth«r 
than  accumulated  deductible  employee  con- 
tributions (within  the  meaning  of  section 
72<oX5XB)). 

"(C)  Portabilitt  op  emplotix  contribu- 
tions.—For  purposes  of  paragraph  (5).  an 
amount  otherwise  distributed  and  trans- 
ferred as  described  in  such  paragraph  shall 
not  be  considered  to  exceed  tbe  maximum 
amount  permitted  in  such  paragraph  solely 
because  a  distribution  described  in  subpara- 
gi^jh  (BKii)  is  transferred  to  a  portable 
pension  plan— 

"(i)  in  a  direct  transfer  between  plans,  or 

"(ii)  within  60  days  after  tbe  date  on 
which  the  employee  received  the  distribu- 
tion of  such  employee  contributitMss.". 

(2)  CONPORMINC  amendments.— 

(A)  Section  403(a)  plans.— Subparagraph 
(B)  Of  section  403(aX4)  of  such  C^ode  (relat- 
ing to  certain  rules  made  applicable  in  the 
case  of  rollovers  from  qualified  annuity 
plans)  is  amended  by  inserting  ",  section 
402(aX10),"  after  "section  402(aX5)". 

(B)  Section  403  ib)  annuities.— Subpara- 
graph (C)  of  section  403(bK8)  of  such  Code 
(relating  to  certain  rules  made  applicable  in 
the  case  of  rollovers  from  annuities  pur- 
chased by  section  501(cX3)  organization  or 
public  school)  is  amended  by  inserting 
",  secUon  402(aX10),"  after  "section 
402(aX5)". 

(d)  Investment  in  Life  Insurance  Con- 
tracts Transferred  to  Individual  Retire- 
ment Accounts  Forming  Part  of  a  Porta- 
ble Pension  Plan.— Paragraph  (3)  of  section 
408(a)  of  such  Code  (relating  to  individual 
retirement  accounts)  is  amended  by  insert- 
ing after  "contracts"  the  following:  "other 
than  life  insurance  contracts  transferred  as 
described  in  section  401(aK29KA)  (or  as  pro- 
vided in  similar  rules  under  section  403(aX5) 
or  403(bK10))  to  a  portable  pension  plan". 

SEC  3114.  RULES  RELATING  TO  DISTRIBUTIONS 
AND  TRANSFERS  FROM  QUALIFIED 
PLANS. 

(a)  Amendments  to  Employee  Retiremeht 
Income  Security  Act  of  1974.— 
( 1 )  Allowed  distributions  and  transfers 

PROM  certain  pension  PLANS.- 

(A)  In  general.— Section  206  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1056)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

""(e)  Allowed  distributions  and  trans- 
fers PROM  certain  pension  PLANS.— A  distri- 
bution of  benefits  with  respect  to  any  par- 
ticipant under  a  pension  plan  other  than  a 
simplified  employee  pension  plan  or  a  porta- 
ble pension  plan  may  be  made  only  if  tbe 
distribution  is  described  in  paragnph  (1). 
(2).  (3),  (4).  (5),  (6),  or  (7). 

"(1)  Direct  transfer  to  another  flan. — 

"(A)  In  general.— a  distribution  is  de- 
scribed in  this  paragraph  if  it  consists  of  a 
direct  transfer  of  all  or  part  of  the  benefit 
with  respect  to  a  participant  in  the  plan  to  a 
portable  pension  plan  or  other  pension  plan 
and  otherwise  meets  the  requirements  of 
this  part. 

"(B)  Transfer  procedure.- Any  transfer 
shall  be  treated  as  meeting  the  require- 
ments of  subparagraph  (A)  mily  if  the 
transfer  is  made— 

"(i)  to  a  portable  pension  plan  (within  the 
meaning  of  section  3(47)  or  section  408(p)  of 
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the  Internal  Revenue  Code  of  1986)  or  other 
pension  pUn  selected  by  the  participant  in  a 
written  application  acceptable  to  the  plan 
or  otherwise  in  accordance  with  such  regu- 
lations as  the  Secretary  of  the  Treasury 
may  prescribe,  or 

"(ii)  to  a  portable  pension  plan  (within  the 
meaning  of  section  3(47)  or  section  408(p)  of 
the  Internal  Revenue  Code  of  1986)  or  other 
pension  plan  selected  by  the  plan  adminis- 
trator ii  the  participant  does  not  select  such 
a  plan  pursuant  to  clause  (i)  before  a  rea- 
sonable period  (not  to  exceed  90  days)  after 
the  date  on  which  occurs  the  event  with  re- 
spect to  which  the  transfer  is  made. 

"(C)       EXCKmOH       FOR       SMALL       DISTaiBD- 

TioHS.— In  any  case  in  which  a  portable  pen- 
sion plan  (within  the  meaning  of  section 
3(47)  or  section  408(p)  of  the  Internal  Reve- 
nue Code  of  1986)  selected  by  the  plan  ad- 
ministrator pursuant  to  subparagraph 
(BMii)  with  respect  to  a  participant  during 
any  plan  year  provides  that  it  does  not 
accept  deposits  of  a  specified  dollar  amount 
less  than  the  dollar  amount  specified  in  sec- 
tion 40«(k)<2)<C)  of  the  Internal  Revenue 
Code  of  1986  (determined  with  the  applica- 
tion of  section  408(kK8)  of  such  Code),  the 
preceding  provisions  of  this  paragraph  shall 
not  apply  with  respect  to  a  distribution  with 
respect  to  such  participant  during  such  plan 
year  to  the  extent  that  the  total  amount  of 
distributions  from  such  plan  with  respect  to 
such  participant  during  such  plan  year  do 
not  exceed  such  dollar  amount  specified  in 
such  section  408<kK2KC). 

"(2)  Employee  cohtribdtiohs  parvionsLY 
TAXED.— A  distribution  is  descril>ed  in  this 
paragraph  to  the  extent  that  the  amount 
distributed  was  separately  accounted  for 
and  represents  employee  contributions 
(within  the  meaning  of  section 
402(a)(5KEHii)  of  the  Internal  Revenue 
Code  of  1986)  other  than  accumulated  de- 
ductible employee  contributions  (within  the 
meaning  of  section  72(oK5KB)  of  such 
Code). 

"(3)      RmHEMXHT-TTPB      DISTRIBUTION.— A 

distribution  is  described  in  this  paragraph  if 
it  consists  of  any  of  the  following: 

"(A)  RmRXMBiT  ACE  DisTRiBtmoH.— A  dis- 
tribution made  on  or  after  the  date  on 
which  the  participant  attains  age  59  1/2. 

"(B)  Survivor  BENErrr.— A  distribution 
made  to  a  beneficiary  (or  to  the  estate  of 
the  participant)  on  or  after  the  death  of  the 
participant. 

"(C)  DlSABILTTT  DISTRIBUTION.- A  distribu- 
tion attributable  to  the  participant's  t>eing 
disabled  within  the  meaning  of  section 
7a(mX7)  of  the  Internal  Revenue  Code  of 
1M«. 

"(D)  RxTiRnfKirT  mcoMK  STREAM.- A  dis- 
tribution after  separation  from  service  in  a 
series  of  substantially  equal  periodic  pay- 
ments (not  less  frequently  than  annually) 
made  for  the  life  (or  life  expectancy)  of  the 
participant  or  the  joint  lives  (or  Joint  life 
expectancies)  of  such  participant  and  the 
participant's  beneficiary. 

"(E)  Early  RxmtKMnrr.— A  distribution 
made  to  a  participant  after  separation  from 
servloe  after  attainment  of  age  55. 

"(4)  CnrrAiH  stock  divu>kwi)8.— A  distribu- 
tion is  described  in  this  paracraph  to  the 
extent  that  it  consists  of  dividends  paid  with 
respect  to  stock  of  a  cori>oration  which  are 
described  in  section  404(k)  of  the  Internal 
Revenue  Code  of  1986. 

"(5)  Stock  DisTKnunom.— A  distribution 
is  described  In  this  paracraph  to  the  extent 
that  It  consists  of  stock  issued  by  the  person 
who  Is  an  employer  with  respect  to  the  plan. 

"(6)  HABDrnfir  or  mxdical  kzfsnsxs.— A 
distritMition  to  a  participant  (other  than  a 


distribution  described  in  paragraph  (3))  is 
described  in  this  paragraph  to  the  extent 
such  distribution— 

(A)  is  with  respect  to  a  hardship  de- 
scribed in  section  401(kK2KBKiv)  or 
403(b)<7)  of  the  Internal  Revenue  Code  of 
1986.  or 

"(B)  does  not  exceed  the  amount  allow- 
able as  a  deduction  under  section  213  of 
such  Code  to  the  participant  for  amounts 
paid  during  the  taxable  year  for  medical 
care  (determined  without  regard  to  whether 
the  participant  itemizes  deductions  for  such 
taxable  year). 

"(7)  Payment  to  alternate  payee  pursu- 
ant      TO       QUALIPIKD       DOMESTIC       RELATIONS 

ORDER.— A  distribution  is  described  in  this 
paragraph  if  it  is  made  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  subsec- 
tion (dKSKBKi)).". 

(2)  Exception  prom  »3.soo  distribution 
rule  where  transfer  of  entire  benefit  is 
made  directly  to  another  pension  plan.— 

(A)  In  general.— Section  203(e)  of  such 
Act  (29  U.S.C.  1053(e))  is  amended— 

(i)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively;  and 

(ii)  by  inserting  after  paragraph  (1)  the 
following: 

■(2KA)  A  direct  transfer  of  the  entire  l)en- 
ef it  described  in  paragraph  ( 1 )  to  a  portable 
pension  plan  (within  the  meaning  of  section 
3(47)  or  section  408(p)  of  the  Internal  Reve- 
nue Code  of  1986)  or  other  pension  plan 
shall  not  be  treated  as  a  distribution  in  vio- 
lation of  paragraph  ( 1 ). 

"(B)  Por  purposes  of  subparagraph  (A),  a 
transfer  of  less  than  such  entire  benefit 
shall  be  treated  as  a  transfer  of  the  entire 
benefit  if  the  excluded  portion  of  the  bene- 
fit consists  solely  of  distributed  employee 
contributions  which  are  not  includible  in 
gross  Income  for  purposes  of  the  Internal 
Revenue  Code  of  1986  in  connection  with 
the  distribution.". 

(B)  Joint  and  survivor  annuity  and  pre- 

RKTIRXMENT  SURVIVOR  ANNUITY  REQUIRE- 
MENTS.—Section  205(g)  of  such  Act  (29 
U.S.C.  1055(g))  is  amended— 

(i)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(ii)  by  inserting  after  paragraph  (2)  the 
following: 

"(SKA)  A  direct  transfer  of  the  entire 
present  value  described  in  paragraph  (1)  or 
(2)  to  a  portable  pension  plan  (within  the 
meaning  of  section  3(47)  or  section  408(p)  of 
the  Internal  Revenue  Code  of  1986)  or  other 
pension  plan  shall  not  be  treated  as  a  distri- 
bution in  violation  of  paragraphs  (1)  and 
(2). 

"(B)  For  purposes  of  sut>paragTaph  (A),  a 
transfer  of  less  than  such  entire  present 
value  shall  be  treated  as  a  transfer  of  the 
entire  present  value  if  the  excluded  portion 
consists  solely  of  distributed  employee  con- 
tributions which  are  not  includible  in  gross 
income  for  purposes  of  the  Internal  Reve- 
nue Code  of  1986  in  connection  with  the  dis- 
tribution.". 

(3)  Limitation  on  application  of  restric- 
tions ON  transfers  of  plan  assets.— Section 
208(a)  of  such  Act  (as  amended  by  subtitle 
A)  (29  U.S.C.  1058)  is  further  amended— 

(A)  by  inserting  "(Including  a  portable 
pension  plan  within  the  meaning  of  section 
3(47)  or  section  408<p)  of  the  Internal  Reve- 
nue Code  of  1986)"  after   "other  plan";  and 

(B>  by  adding  at  the  end  the  following 
new  sentence:  The  requirements  of  this 
section  shall  be  treated  as  met  in  the  case  of 
a  direct  transfer  of  a  benefit  to  a  portable 
pension  plan  (within  the  meaning  of  section 


3(47)  or  secUon  408(p)  of  the  Internal  Reve- 
nue Code  of  1986)  or  other  pension  plan 
which  provides  the  optional  forms  of  distri- 
bution described  in  secUon  211(aK3).". 

(4)  CTERTAIN  transfers   not  treated  as  KEr 

DUCTioNs  in  BENxriTS.— Section  204(gK2)  of 
such  Act  (29  XJS.C.  1054(g))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  requirements  of  this  paragraph 
shall  be  treated  as  met  in  the  case  of  a 
direct  transfer  of  a  benefit  to  a  portable 
pension  plan  (within  the  meaning  of  section 
3(47)  or  section  408<p)  of  the  Internal  Reve- 
nue Code  of  1986)  or  other  pension  plan 
which  provides  the  optional  forms  of  distri- 
bution described  in  section  211(aK3).". 

(5)  Service  disregarded  where  distribu- 
tion is  permitted.— Section  204(d)  of  such 
Act  (29  U.S.C.  1054(d))  is  amended— 

(A)  in  paragraph  ( 1 ).  by  striking  "or"; 

(B)  in  paragraph  (2).  by  strilung  "receive." 
and  inserting  "receive,  or"; 

(C)  by  inserting  after  paragraph  (2)  the 
following: 

'"(3)  a  distribution  meeting  the  require- 
ments of  sections  203(e)(2).  205(gK3),  and 
206(e).";  and 

(D)  in  the  last  sentence,  by  striking  "Para- 
graph (2)"  and  inserting  "Paragraptis  (2) 
and  (3)". 

(6)  Conforming  amendment  to  tttlx  rv.— 
Section  4044  of  such  Act  (29  U.S.C.  1344)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  So  much  of  any  distribution  from  a 
terminated  plan  as  would  not  meet  the  re- 
quirements of  section  206(e)  if  the  plan  had 
not  terminated  and  such  distribution  were 
made  other  than  as  a  direct  transfer  de- 
scribed in  section  206(e)<l)  shall  be  made  as 
such  a  direct  transfer.". 

(b)  Amendments  to  Internal  Revenue 
Code  of  1986.— 

( 1 )  Restrictions  on  distribution  of  bene- 
fits.—Subsection  (a)  of  section  401  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
requirements  for  qualification)  (as  amended 
by  section  3003(b)(1))  is  further  amended  by 
inserting  after  paragraph  (29)  the  following 
new  paragraph: 

"(30)  Restrictions  on  DiSTRiBimoN  of 
nonforfeitable  benefits.— a  trust  shall  not 
constitute  a  qualified  trust  under  this  sub- 
section unless,  under  the  plan  of  which  such 
trust  is  a  part,  a  distribution  of  benefits 
with  respect  to  any  employee  under  the 
plan  may  be  made  only  If  the  distribution  is 
described  in  subparagraph  (A).  (B).  (C),  (D). 
(E).  (P).  or  (G). 

""(A)  Dnscr  TRANSPsa  to  amothkb  plan.— 

""(i)  In  general.- a  distribution  is  de- 
scribed in  this  subparagraph  if  it  consists  of 
a  direct  transfer  of  all  or  part  of  the  benefit 
with  respect  to  an  employee  under  the  plan 
to  a  portable  pension  plan  or  other  plan  de- 
scribed in  this  sut>section  and  otherwise 
meets  the  requirements  of  this  part. 

"(ii)  Transfer  procedure.- Any  transfer 
shall  be  treated  as  meeting  the  require- 
ments of  clause  (1)  only  If  the  transfer  is 
made — 

"(I)  to  a  portable  pension  plan  or  other 
plan  described  in  this  sut>6ection  selected  by 
the  employee  in  a  written  application  ac- 
ceptable to  the  plan  or  otherwise  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  or 

"(II)  to  a  portable  pension  plan  or  any 
such  other  plan  selected  by  the  plan  admin- 
istrator if  the  employee  does  not  select  such 
a  plan  pursuant  to  subclause  (I)  before  a 
reasonable  period  (not  to  exceed  90  (iays) 
after  the  date  on  which  occurs  the  event 
with  respect  to  which  the  transfer  is  made. 
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"(ill)  Exception  for  small  distribu- 
tions.—In  any  case  in  which  a  portable  pen- 
sion plan  selected  by  the  plan  administrator 
pursuant  to  clause  (iKII)  with  respect  to  an 
employee  during  any  plan  year  provides 
that  it  does  not  accept  deposits  of  a  speci- 
fied dollar  amount  less  than  the  dollar 
amount  specified  in  section  408(kK2MC)  (de- 
termined with  the  application  of  section 
408(kK8)),  the  preceding  provisions  of  this 
subparagraph  shall  not  apply  with  respect 
to  a  distribution  with  respect  to  such  em- 
ployee during  such  plan  year  to  the  extent 
that  the  total  amount  of  distributions  from 
such  plan  with  respect  to  such  employee 
during  such  plan  year  do  not  exceed  such 
dollar  amount  specified  in  section 
408(k)<2KC). 

"(B)  Employee  contributions  previously 
taxed.- A  distribution  is  descrit>ed  in  this 
subparagraph  to  the  extent  that  the 
amount  distributed  was  separately  account- 
ed for  and  represents  employee  contribu- 
tions (within  the  meaning  of  section 
402(aK5KEXii))  other  than  accumulated  de- 
ductible employee  contributions  (within  the 
meaning  of  section  72(o)(5KB)). 

"(C)  Retirement-type  distribution.— A 
distribution  is  described  in  this  subpara- 
graph if  it  consists  of  any  of  the  following: 

""(i)  RrriRKMENT  age  distribution.— A  dis- 
tribution made  on  or  after  the  date  on 
which  the  employee  attains  age  59  1/2. 

"(ii)  Survivor  benefit.— A  distribution 
made  to  a  beneficiary  (or  to  the  estate  of 
the  employee)  on  or  after  the  death  of  the 
employee. 

"■(lii)  Disability  Dis-nuBUTioN.- A  distri- 
bution attributable  to  the  employee's  being 
disabled  within  the  meaning  of  section 
72(mK7), 

"(iv)  Retirxment  income  stream.— A  dis- 
tribution after  sepearation  from  service  in  a 
series  of  substantially  equal  periodic  pay- 
ments (not  less  frequently  than  annually) 
made  for  the  life  (or  life  expectancy)  of  the 
employee  or  the  joint  lives  (or  joint  life  ex- 
pectancies) of  such  employee  and  the  em- 
ployee's beneficiary. 

"(V)  Early  rxtiremkht.— A  distribution 
made  to  an  employee  after  separation  from 
service  after  attainment  of  age  55. 

"(D)  Certain  stock  dividends.— A  distri- 
bution is  described  in  this  subparagraph  to 
the  extent  that  it  consists  of  dividends  paid 
with  respect  to  stock  of  a  corporation  which 
are  described  in  section  404(k). 

"(E)  Stock  distributions.— A  distribution 
is  described  in  this  subparagraph  to  the 
extent  that  it  consists  of  stock  issued  by  the 
person  who  is  an  employer  with  respect  to 
the  plan. 

""(F)  Hardship  and  medical  expenses.— A 
distribution  to  an  employee  (other  than  a 
distribution  described  in  subparagraph  (O) 
is  described  in  this  subparagraph  to  the 
extent  such  distribution- 

"(i)  is  with  respect  to  a  hardship  described 
in  secUon  401(kK2KB)(iv)  or  403<bK7).  or 

"(ii)  does  not  exceed  the  amount  allowable 
as  a  deduction  under  section  213  to  the  em- 
ployee for  amounts  paid  during  the  taxable 
year  for  medical  care  (determined  without 
regard  to  whether  the  employee  itemizes  de- 
ductions for  such  taxable  year). 

"(0>  Patmknt  to  alternate  payee  pursu- 

AMT      to       qCALIFIXD       DOMESTIC       RELATIONS 

orobl— A  distribution  is  described  in  this 
subparagraph  if  it  is  made  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414<pXl).". 

(2)  Benefit  distribution  rules  for  em- 
ployee ammuttixs.— 


(A)  Section  403(a)  plans.— Subsection  (a) 
of  section  403  of  such  Code  (relating  to  tax- 
ability of  beneficiary  under  a  qualified  an- 
nuity plan)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Benefit  distribution  rules.— Rules 
similar  to  the  rules  of  sections  401(aK29), 
411(a)(ll).  414(1).  and  417(e)  shaU  apply 
with  respect  to  annuity  contracts  described 
in  paragraph  (1).". 

(B)  Section  403  <bi  flans.— Paragraph  (10) 
of  section  403(b)  of  such  Code  (relating  to 
distribution  requirements)  is  amended  by  in- 
serting after  "account)"  the  following:  "and. 
in  the  case  of  separations  from  service, 
transfers  from  the  plan  are  made  in  accord- 
ance with  rules  similar  to  section 
401(aK29)(A)". 

(3)  Exception  prom  $3,soo  distribution 

RULE  where  transfer  OF  ENTIRE  BENEFIT  IS 
made  directly  TO  A  PORTABLE  PENSION  FLAN.- 

(A)  In  general.— Paragraph  (11)  of  section 
411(a)  of  such  Code  (relating  to  restrictions 
on  certain  mandatory  distributions)  is 
amended— 

(i)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (C)  and  (D).  re- 
spectively; and 

(ii)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  EXCEPTION  FOR  DIRECT  TRANSFERS  TO 
PORTABLE  PENSION  PLANS.— 

"(i)  In  general.— a  direct  transfer  of  the 
entire  benefit  described  in  subparagraph  (A) 
to  a  portable  pension  plan  or  other  qualified 
employer  plan  (within  the  meaning  of  sec- 
tion 219(e)(3))  shall  not  be  treated  as  a  dis- 
tribution in  violation  of  subparagraph  (A). 

'"(ii)  Exclusion  of  employee  contribu- 
tions.—For  purposes  of  clause  (i).  a  transfer 
of  less  than  such  entire  benefit  shall  be 
treated  as  a  transfer  of  the  entire  benefit  if 
the  excluded  portion  of  the  benefit  consists 
solely  of  distributed  employee  contributions 
which  are  not  includible  in  gross  income  in 
connection  with  the  distribution.". 

(B)  Joint  and  survivor  annuity  and  pre- 

RXriRXMENT  SURVIVOR  ANNUITY  REQUIRE- 
MENTS.— Subsection  (e)  of  section  417  of 
such  Code  (relating  to  restrictions  on  cash- 
outs)  is  amended— 

(i)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(ii)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  Exception  for  direct  transfers  to 
portable  pension  plans.— 

"(A)  In  GENERAL.- a  dlTcct  transfer  of  the 
entire  present  value  described  in  paragraph 
(1)  or  (2)  to  a  portable  pension  plan  or  other 
qualified  employer  plan  (within  the  mean- 
ing of  section  219<eK3)  shall  not  be  treated 
as  a  distribution  in  violation  of  paragraphs 
(l)and(2). 

"(B)  Exclusion  of  employee  contribu- 
tions.—For  purposes  of  subparagraph  (A),  a 
transfer  of  less  than  such  present  value 
shall  be  treated  as  a  transfer  of  the  entire 
present  value  if  the  excluded  portion  con- 
sists solely  of  distributed  employee  contri- 
butions which  are  not  includible  in  gross 
income  in  connection  with  the  distribu- 
tion.". 

(4)  Limitation  on  application  of  restric- 
tions OH  transfers  of  plan  asskts.— Section 
414(1X1)  of  such  Code  (as  amended  by  sub- 
title A)  (relating  to  mergers  and  consolida- 
tions of  plans  or  transfers  of  plan  assets)  is 
amended — 

(A)  by  inserting  "or  any  portable  pension 
plan"  after  "trust  plan";  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "The  requirements  of  this 
subsection  shall  be  treated  as  met  in  the 


case  of  a  direct  transfer  of  a  bemfit  to  a 
trust  plan  or  to  a  portable  penstc  .  Ian  or 
other  plan  described  in  section  40lxft)  pro- 
viding the  optional  forms  of  distribution  de- 
scribed in  section  408(pH2KAKill).". 

(5)  (Certain  transfers  not  treated  as  rx- 
ductions  in  benefits.— Section  411(dK6XB) 
of  such  Code  (relating  to  accrued  benefit 
not  to  be  decreased  by  amendment)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  requirements  of  this 
subparagraph  shall  be  treated  as  met  in  the 
case  of  a  direct  transfer  of  a  benefit  to  a 
portable  pension  plan  or  other  plan  de- 
scribed in  section  401(a)  providing  the  op- 
tional forms  of  distribution  described  in  sec- 
tion 408(pX2XAXiii).". 

(6)  Service  disregarded  where  distribu- 
tion IS  PERMITTED.— Subparagraph  (B)  of 
section  411(aX7)  of  such  Code  (relating  to 
effect  of  certain  distributions)  is  amended— 

(A)  in  clause  (i),  by  striking  "or"; 

(B)  in  clause  (ii),  by  striking  "receive."  and 
inserting  "receive,  or"; 

(C)  by  inserting  after  clause  (ii)  the  fol- 
lowing: 

'"(ill)  a  distribution  meeting  the  require- 
ments of  paragraph  (IIXB).  section 
401(aX29XA).  and  section  417(eX3).";  and 

(D)  in  the  last  sentence,  by  striking 
"Cnause  (ii)"  and  inserting  "Clauses  (ii)  and 
(iii)". 

SBC  3IIS.  EFFECTIVE  DATE  OF  PART. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  part  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31.  1991. 

(b)  Special  Rules  for  Section  104.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendments 
made  by  section  3114  shall  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31,  1991. 

(2)  Plan  amendments.- If  any  amendment 
made  by  section  3114  requires  an  amend- 
ment to  any  plan,  such  plan  amendment 
shall  not  be  required  to  be  made  before  the 
first  plan  year  beginning  on  or  after  Decem- 
ber 31,  1991.  if— 

(A)  during  the  period  after  such  amend- 
ment made  by  section  3114  takes  effect  and 
before  such  first  plan  year,  the  plan  is  oper- 
ated in  accordance  with  the  requirements  of 
such  amendment  made  by  section  104.  and 

(B)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendment 
made  by  section  3114  takes  effect  and 
before  such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  pro- 
vi(]e  definitely  determinable  benefits  or  con- 
tributions, or  to  be  operated  in  accordance 
with  the  provisions  of  the  plan,  merely  be- 
cause it  operates  in  accordance  with  this 
paragraph. 

(3)  Special  Rule  for  C^lleltivkly  Bax- 
gainkd  Plans.— In  the  case  of  a  plan  main- 
tained pursuant  to  one  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  one  or  more  employers 
ratified  t>efore  the  date  of  the  enactment  of 
this  subtitle,  the  amendments  made  by  sec- 
tion 3114  shall  not  apply  to  employees  cov- 
ered by  any  such  agreement  in  plan  years 
beginning  before  the  later  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  on  or  after  the  date  of  the  en- 
actment of  this  subtitle),  or 

(B)  January  1,  1992. 

(4)  Special  rule  for  individuals  allowkd 

CERTAIN   special   ELECTIONS   UNDER   TAX 

reform    ACT    OF    1986.— The    amendments 
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>  by  thlB  Kcttan  ihan  not  mpply  with  re- 
mm  to  »ny  tndiTidual  eligible  to  make  tn 
clfftlm  under  iMracrmpta  (3).  (4).  or  (5)  of 
aeetkn  llZXb)  of  tbe  Tax  Refonn  Act  of 


run  »-WLBS  APPUCABLB  TO  gDtPU- 
riED  KlfrU>TBB  PBN8IONS  AND  POKTA- 
BLS  mmON  PLANS 

iBC.  nsL  oariNrnoN  or  sniPunsD  khploykk 

PENSION    rLAN    FOB    PUBTOOS    OT 
im^  I  OP  BUBA. 

Section  3  of  tbe  Employee  Retirement 
tnr«tM.  Security  Act  of  1974  (29  U^-C. 
1003)  te  amended  by  addtng  at  tbe  end  tbe 
fidtowtnc:  

■'(40)  SlMPUFOD  mFLOTlS  TWMWjam  TUtM.— 

The  term  'simplified  employee  pension  plan' 
i»M«M  a  pension  plan  ptmsiBt'^ff  of  one  or 
more  simplified  employee  pensions  within 
tbe  rr«««"<"g  of  secticHi  408(lc)(l)  of  tbe  In- 
ternal Revenue  Code  of  1986.". 
8BC  3in.  DarnmmoN  iBQunBiiKNTs  fok  sin- 

PUFIKD  mFLOYB  PDSION  PLANS. 

(a)  AMBsmmm  to  iRBmaL  Ravsam 
CoBK  or  1906.- 

(1)  Im  Gcanuu.— Paiacraph  (4)  of  section 
40S(k)  of  tbe  Internal  Revenue  Oode  of  1906 
(relatiiw  to  withdrawals  from  simplified  em- 
Irioyee  pensions  must  be  pomltted)  is 
af^^****  to  read  as  follows: 

"(4)  DxaiaiBTmoits  or  aoooowt  balaikx.— 

"(A)  I«  snnaAi.— A  simplified  employee 
peiHion  meeU  tbe  requirnnaits  of  this 
paracraph  only  if— 

"(i)  employer  cxmtributions  thereto  are 
not  conditioned  on  tbe  retention  in  such 
pension  of  any  portion  of  the  amount  con- 
tributed, and 

"(U)  there  is  no  prohibition  imixwed  by 
the  employer  on  withdrawals  from  the  sim- 
plified employee  pension  except  to  the 
extent  required  in  this  paracraph. 

"(B)  DiSTBiBUTioii  KanxjiMtMEmih. — A  sim- 
plified employee  pension  established  after 
December  31,  1991.  meets  the  requirements 
of  this  paragraph  only  If  the  pension  pro- 
vides as  follows: 

"(i)  CoifsnrT  anunnoirrs.— No  distribu- 
tion to  the  employee  or  a  beneficiary  may 
be  made  without  the  consent  of  the  employ- 
ee (or  a  beneficiary  in  the  case  of  tbe  em- 
ployee's death),  except  in  the  case  of  a  dis- 
tributlMi  in  the  form  described  in  subclause 
(11)  or  (m).  as  applicable,  of  clause  (Ui) 
which  would,  if  not  otherwise  distributed, 
be  includible  in  gross  income  solely  by  appli 
cation  of  subsection  (a)<6)  or  (bK3). 

"(11)  Appucatioh  RBBDiaxMKirrs.— a  distri- 
bution to  tbe  employee  or  a  beneficiary  will 
be  made  only  in  accordance  with  a  timely 
written  application  by  the  employee  (or  a 
beneficiary  in  the  case  of  the  employee's 
death)  which  is  made  in  accordance  with 
the  terms  of  the  pension  and  which— 

"(I)  requests  tbe  distribution. 

"(II)  -Irff^g"****  for  such  distribution  a 
form  permitted  under  clause  (Ui),  and 

"(in)  specifies  the  date  on  wtiitb.  such  dis- 
trtbutlon  Is  to  commence. 

"(Ui)  Foam  or  DisnuxxTnoN.— A  distribu- 
tlon  to  tbe  employee  or  a  beneficiary  wUl  be 
made  in  wfakbcvcr  of  tbe  following  forms  of 
letiiMuent  irtrtmnr  is  designated  pursuant  to 
!  (ttxni: 
"(I)  a  100  peroent  qualified  Joint  and  sur- 
annulty  (wtttUn  tbe  meaning  of  sec- 
tion 417(b)). 

"(II)  a  M  peroent  qualified  joint  and  surri- 
vor  annuity  (wltbtn  the  '''^■"fa'g  of  section 
41tCb)). 

"On)  a  iiasle  life  ammtty  (irtiidi  may  be 
in  the  fotm  of  a  refund  aomitty). 
"(IT)  an  annotty  eertaln  over  10  yeaza. 
"CY)  a  imng)  som  diBtrfliatkMi.  or 


"(Vl)  any  other  form  of  distribution  ex- 
pressly elected  in  writing  in  aooordanoe  with 
tbe  terms  of  tbe  pension,  and.  in  any  eaae  in 
which  the  beneficiary  is  the  employee's 
spouse,  the  tp™««^'  ocmsent  requirements  of 
subpaiagraph  (D). 

For  purposes  of  this  clause,  a  distribution 
sliaU  be  treated  as  made  in  a  form  described 
in  subclause  (I),  (H).  (HI),  or  (IV)  if  such 
distribution  is  made  in  an  equivalent  form 
consisting  of  a  series  of  periodic  payments 
determined  in  accordance  with  the  princi- 
ples applicable  under  section  72(t)  with  re- 
spect to  a  series  described  in  section 
72(tX2XAXiv). 

"(C)  Spousal  ookskht  ik  sbxctioh  or 
Fom  or  DisraiBirnoii  othes  thah  so  raa- 
cxirr  jonrr  awd  suhvivor  fobm.— In  any  case 
in  which  the  beneficiary  is  tbe  employee's 
spouse,  the  pension  meets  the  requirements 
of  this  paragraph  only  if  the  pension  pro- 
vides that  tbe  distribution  of  the  account 
balance  will  be  in  the  form  described  in  sub- 
paragraph (AXiiiXII)  except  to  the  extent 
another  form  described  in  subparagraph 
(AXlii)  is  elected  by  the  employee  in  writing 
and  the  election  meets  the  spousal  consent 
requirements  of  subparagraph  (D). 

"(D)  Spodsal  cohsbbt  RBQtriBEifEirrs.- 
The  spousal  consent  requirements  of  this 
subparagraph  are  met  if.  with  respect  to  an 
election  under  subparagraph  (BKiU)  or 
(C)- 

"(i)  the  spouse  of  tbe  employee  consents 
in  writing  to  the  election,  the  elected  form 
may  not  be  changed  without  spousal  con- 
sent (or  the  consent  of  the  spouse  expressly 
permiU  changes  in  the  form  without  any  re- 
quirement of  fiirther  consent  by  the 
spouse),  and  the  spouse's  consent  admowl- 
edges  the  effect  of  such  consent  and  is  wit- 
nessed by  a  notary  public,  or 

"(il)  the  employee  states  in  writing  wit- 
nessed by  a  notary  public  that  the  consent 
required  under  clause  (i)  may  not  be  ob- 
tained because  there  is  no  spouse,  because 
the  spouse  cannot  be  located,  or  because  of 
such  other  circumstances  as  may  be  pre- 
scribed in  regulations  referred  to  in  section 
417(aX2XB). 

Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse. 

"(E)  AmjCABIUTY  OF  DISTHIBUTIOK  BB- 
QUIKEMBirrS    TO     IHDIVIDUAL    RmREMEirT    AC- 

couirrs  Ain>  AKirnrriKS.— Nothing  in  this 
paragraph  shall  affect  the  applicabiUty  to 
an  individual  retirement  account  or  annuity 
constituting  a  simplified  employee  pension 
of  tbe  requirements  of  subsections  (aX6) 
and(bX3).". 

(2)  Spbcial  DsrimTiow  op  behbticiaiiy  for 
SDHPuriBD  EMTLOTBE  pxwsioHS.— Paragraph 
(7)  of  section  408(k)  of  such  Code  (relating 
to  definitions)  is  amended  by  adding  at  tbe 
end  the  foUowing  new  subparagraph: 

"(D)  BBHXnCIARY  — 

"(i)  In  GBiRBAL.— In  the  case  of  a  simpli- 
fied employee  pension  established  after  De- 
cember 31.  1991.  the  term  beneficiary', 
when  used  in  connection  with  an  employee. 


"(I)  tbe  mouse  of  the  employee,  but  only 
to  tbe  extent  there  is  no  other  beneficiary 
(wttbin  tbe  meaning  of  subclause  (11)  or 
(m))  with  respect  to  tbe  account  balance. 

"(II)  any  other  person  designated  by  the 
emtdoyee.  or  by  the  terms  of  the  pension, 
who  is  or  may  become  eligible  under  the 
poHian  to  receive  some  or  aU  of  tbe  account 
balanee.  if  the  spousal  consent  requirements 
of  clause  (U)  are  met.  or 


"(HI)  with  respect  to  amounts  transftared 
directly  to  such  pension  from  any  other 
trian  (including  investment  income  attribut- 
able thereto),  the  beneficiary  under  such 
other  plan. 

"(U)  SrousAi.  coRSKirr  aaqiriBxiCBirrs.— The 
spousal  consent  requirements  of  this  clause 
are  met  if — 

"(I)  the  spouse  of  tbe  employee  consents 
in  writing  to  tbe  designation  under  clause 
(ixn)  of  tbe  other  person  referred  to  in 
clause  (ixn)  as  a  beneficiary,  such  designa- 
tion is  of  a  beneficiary  which  may  not  be 
changed  without  spousal  consent  (or  the 
consent  of  the  spouse  expressly  permits  des- 
ignations by  tbe  employee  without  any  re- 
quirement of  further  consent  by  the 
spouse),  and  the  spouse's  consent  aclaiowl- 
edges  the  effect  of  such  consent  and  is  wit- 
nessed by  a  notary  public,  or 

"(11)  the  employee  states  in  writing  wit- 
nessed by  a  notary  pubUc  that  the  consent 
required  under  subclause  (I)  may  not  be  ob- 
tained because  there  is  no  spouse,  because 
the  spouse  cannot  be  located,  or  because  of 
such  other  cireumstances  as  may  be  pre- 
scribed in  regulations  referred  to  in  section 
417(aX2XB). 

Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse.". 

(3)  Good  rarrH  bblxahce  ob  cnrrAiii  mroB- 
HATIOB.— Subsection  (k)  of  secUon  408  of 
such  (Dode  is  further  amended— 

(A)  by  redesignating  paragraph  (9)  as 
paragraph  (10):  and 

(B>  by  inserting  after  paragraph  (8)  the 
foUowing  new  paragraph: 

"(9)  Good  fatth  RBUAifcz  oh  cbbtaih  m- 
FDBMATIOB.- No  requirement  of  this  part 
with  respect  to  a  simplified  employee  pen- 
sion shall  be  treated  as  not  met  solely  by 
reason  of  any  act  or  faUure  to  act  in  the  ad- 
ministration of  such  plan  in  good  faith  reU- 
ance  on  a  notarized  statement  issued  pursu- 
ant to  this  subsection.". 

(b)  AMxmxcKirrs  to  Ekfujybe  RnrBBMKirr 
IBCOME  SBCuamr  Act  of  1974.— 

(1)  Is  GBifBBAi.— Section  211  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (as  added  by  section  3102(bX2)  of  this 
subtitle)  is  amended— 

(A)  in  the  heading,  by  inserting  "and  sim- 

PUriBD  EMPLOTXE  PBHSIOH  PLAMS"  after 
"POBTABLX  PBMSIOM  PLAMS"; 

(B)  in  the  matter  preceding  paragraph  (1) 
in  subsection  (a),  by  inserting  "and  each 
simplified  employee  pension  plan  estab- 
Ushed  after  December  31,  1991."  after  "port- 
able pension  plan": 

(C)  in  subsection  (aK4).  by  inserting  "or  a 
simplified  employee  pension  plan"  after 
"portable  pension  plan":  and 

(C)  in  subsections  (b)  and  (d).  by  inserting 
"or  a  simplified  employee  pension  plan  es- 
tablished after  December  31.  1991,"  after 
"portable  pension  plan"  each  place  it  ap- 
pears. 

(2)  APPUCABILTTY  of  SPBCIAL  DBTIMITIOB  OF 

BBMBFiciART.— Subparagraph  (B)  of  section 
3(8)  of  such  Act  (as  added  by  section  3111  of 
this  subtitle)  is  amended  by  inserting  "or  a 
simplified  employee  pension  plan  estab- 
lished after  December  31.  1991"  after  "port- 
able pensicm  plan" 

(3)  Oo<w  rarrH  rbuancb  ubbbb  smrunxD 

■KTLOTBB  PBBSIOM  PLANS  OH  CBBTAIH  mrOB- 
MATION.— 

(A)  IH  GBHBBAi.— Section  41S  of  such  Act 
(as  added  by  section  Slll(bX4XAKU)  of  this 
subtitle)  is  t 


(i)  in  tbe  heading,  by  inserting  "ob  sqcfli- 

riBD  EM7LOYKE  PEH8IOH  FLAHS"  after  "PORTA- 

BLB  PBRSioN  PtAHs";  and 

(U)  in  the  text,  by  inserting  "or  a  simpU- 
fied  employee  pension  plan  established 
after  December  31.  1991. "  after  "portable 
pension  plan". 

(B)  Clerical  amehdiceht.— The  item  relat- 
ing to  section  415  in  table  of  sections  in  sec- 
tion 1  of  such  Act  (as  added  by  section 
3111(bX4XB)  of  this  subtitle)  is  amended  by 
inserting  "or  simplified  employee  pension 
plans"  after  "portable  pension  plans". 

SEC  1123.  manner  AND  EXTENT  TO  WHICH  RE- 
PORTING AND  DISCLOSURE.  PARTICI- 
PATION. VESTING.  PUNDING.  AND 
OTHER  REQUIREMENTS  UNDER  TITLE 
I  OF  ERISA  APPLY  TO  SIMPLIFIED  EM- 
PtOYEE  PENSION  PLANS  AND  PORTA- 
BLE PENSION  PLANS. 

(a)  Altkrhativf  Methods  for  Meeting 
Reporting  and  Disclosure  Requirements.- 

(1)  In  general.— Section  110  of  the  Ein- 
ployee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1030)  is  amended  by  adding 
at  the  end  tbe  following  new  subsection: 

"(c)  The  Secretary  shaU  by  regulation  pre- 
scribe an  alternative  method  of  compliance 
with  the  requirements  of  this  part  for  sim- 
plified employee  pension  plans  and  portable 
pension  plans.  In  prescribing  regulations 
pursuant  to  this  subsection,  the  Secretary 
shaU  specifically  take  into  account  those  at- 
tributes which  are  peculiar  to  such  plans.". 

(2)  Issuance  of  RKsnLATioNS.— The  Secre- 
tary of  Labor  shaU  issue  the  regulations  re- 
quired under  section  110(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (as 
added  by  subsection  (a))  not  later  than  the 
effective  date  specified  in  section  3126. 

(b)  Appucability  of  Participation  Re- 
ADIBEMENTS.— Section  202(aXlXB)  of  such 
Act  (29  U.S.C.  1052(aKlKB))  is  amended— 

(1)  by  redesignating  clause  (u)  as  clause 
(Ul):and 

(2)  by  inserting  after  clause  (i)  the  foUow- 
ing new  clause: 

"(u)  Subparagraph  (A)  does  not  apply 
with  respect  to  a  simplified  employee  pen- 
sion plan  or  a  portable  pension  plan.  No 
such  plan  may  require,  for  treatment  of  any 
individual  by  the  plan  as  an  individual  on 
behalf  of  whom  contributions  may  be  made 
to  the  plan  for  any  year  in  compliance  with 
section  408  of  the  Internal  Revenue  Code  of 
1986.  that  such  individual— 

"(I)  have  attained  any  age  that  is  greater 
than  21,  or 

"(II)  have  performed  service  for  the  em- 
ployer during  more  than  3  years  of  the  im- 
mediately preceding  5  years.". 

(c)  Applicability  or  Vbsting  Rbquibe- 
mbnts.— Section  203(a)  of  such  Act  (39 
U.S.C.  1053(a))  is  amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
the  foUowing:  "A  simplified  employee  pen- 
sion plan  or  portable  pension  plan  does  not 
satisfy  the  requirements  of  this  paragraph 
unless  it  further  provides  that  an  employ- 
ee's rights  In  his  accrued  benefit  derived 
from  the  employer's  contributions  are  non- 
forfeitable.": and 

(2)  in  paragraph  (2),  by  inserting  "(other 
than  a  simplified  employee  pension  plan  or 
portable  pension  plan)"  after  "A  plan"  tbe 
first  place  It  appears. 

(d)  Ihapfucabiutt  or  Punsinc  Rbquibb- 
MBRTs.— Paragraph  (8)  of  section  301(a)  of 
such  Act  (29  U.S.C.  1081(aX8))  is  amended 
by  inserting  ".a  simplified  employee  pen- 
sion plan,  a  portable  pension  plan,"  after 
"plan)"  the  first  place  it  appears. 

(e)  Othxb  Confobming  CBAH«as  to  Ttxlb  I 

RBqUTBBMBNTS. — 


(1)  Distbibution  bulbs  othbbwisb  provid- 
ed FOB.— Section  203(eXl)  of  such  Act  (29 
U.S.C.  10S3(eXl))  is  amended  by  inserting 
"(other  than  a  portable  pension  plan  or  a 
simplified  employee  pension  plan  estab- 
lished after  December  31.  1991)"  after  "pen- 
sion plan". 

(2)  Survivor  annuity  rules  otherv^se 
PROVIDED  FOR.— Section  205(b)  of  such  Act 
(29  U.S.C.  1055(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  This  section  shall  not  apply  to  a  port- 
able pension  plan  or  a  simplified  employee 
pension  plan  established  after  December  31, 
1991.". 

(3)  Rules  fob  fobm  and  payment  or  bene- 
fits OTHERWISE  provided  FOR.— Section  206 
of  such  Act  (29  U.S.C.  1056)  is  amended  by 
adding  at  the  end  of  each  of  subsections  (a), 
(b),  and  (c)  the  foUowing  new  sentence: 
"The  preceding  provisions  of  this  subsection 
shaU  not  apply  with  respect  to  a  portable 
pension  plan  or  a  simplified  employee  pen- 
sion plan  established  after  December  31, 
1991.". 

SEC  3124.  SIMPLIFIED  ALTERNATIVE  SALARY  RE- 
DUCTION ARRANGEMENTS  UNDER 
SIMPLIFIED  EMPLOYEE  PENSIONS 
AND  PORTABLE  PENSION  PLANS. 

Subsection  (k)  of  section  408  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  sim- 
plified employee  pensions  defined)  is 
amended— 

(1)  by  redesignating  paragraphs  (7),  (8), 

(9)  (as  added  by  section  3122(aX3XB)),  and 

(10)  (as  redesignated  by  section 
3122(aX3XA))  as  paragraphs  (8).  (9),  (10). 
and  (11),  respectively;  and 

(2)  by  inserting  after  paragraph  (6)  the 
foUowing  new  paragraph: 

"(7)  Employee  may  elect  simplified  al- 
ternative SALARY  reduction  ARRANGEMENT 
UNDER  A  UNIFORM  SIMFLiriED  EMPLOYEE  PEN- 
SION.— 

"(A)  In  GENERAL.— A  Simplified  employee 
pension  meeting  the  requirements  of  sub- 
paragraph (B)  shaU  not  faU  to  meet  the  re- 
quirements of  this  subsection  for  a  year 
solely  because  such  pension  provides  that 
an  employee  may  elect  to  have  the  employ- 
er make  payments  for  such  year— 

"(i)  as  elective  employer  contributions  to 
the  pension  on  behalf  of  the  employee,  or 

"(li)  to  the  employee  directly  in  cash. 

"(B)  Requirements.- The  requirements  of 
this  subparagraph  are  met  for  any  year  with 
respect  to  a  simplified  employee  pension  to 
which  an  employer  makes  payments  under 
this  subsection  for  such  year  if — 

"(i)  each  employee  with  respect  to  whom 
payments  are  maide  by  the  employer  to  a 
simplified  employee  pension  for  such  year  is 
eligible  to  make  the  election  described  in 
subparagraph  (AXi), 

"(U)  the  simplified  employee  pension  pro- 
vides that  it  wiU  not  accept  contributions 
for  such  year  which  are  in  excess  of  the 
maximum  salary  reduction  amount  for  such 
year,  and 

"(iU)  the  requirements  of  subparagraph 
(D)  are  met  with  respect  to  employer  contri- 
butions under  the  simplified  employee  pen- 
sion (other  than  payments  made  by  the  em- 
ployer to  the  pension  pursuant  to  an  elec- 
tion described  in  subparagraph  ( AXD). 

"(C)  Maximum  salary  bbduction 
AMOUNT.— For  purposes  of  subparagraph 
(BXU),  the  term  'maximum  salary  reduction 
amount'  for  a  year  means  an  amount  equal 
to  the  product  derived  by  multiplying— 

"(i)  the  greater  of— 

"(I)  $12,500,  or 

"(II)  25  percent  of  the  employee's  total 
compensation  for  such  year  (including  pay- 
ments made  by  the  onployer  to  the  simpU- 


fled  employee  pension  pursuant  to  an  elec- 
tion described  in  subparagraph  (AXD). 
by 

"(11)  a  fraction- 

"(I)  the  numerator  of  which  is  the  total 
amount  of  the  contributions  made  by  the 
employer  to  simplified  employee  pensions 
with  respect  to  such  employee  for  such  year 
(determined  without  regard  to  payments 
made  by  the  employer  to  simplified  employ- 
ee pensions  pursuant  to  an  election  de- 
scribed in  subparagraph  (AXi)).  and 

"(ID  the  denominator  of  which  is  tbe 
amount  of  such  employee's  total  compensa- 
tion (as  determined  under  clause  (iXID)  for 
such  year. 

"(D)  Rules  governing  employer  contbi- 

BUnONS.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  em- 
ployer contributions  to  a  simplified  employ- 
ee pension  if,  under  the  pension— 

"(I)  a  contribution  may  be  made  to  tbe 
pension  by  an  employer  for  any  year  only  if 
the  participation  requirements  of  clause  (U) 
are  met  for  such  year,  and 

"(II)  the  total  amount  of  such  contribu- 
tions for  any  year  to  the  t>ension  is  deter- 
mined in  accordance  with  the  requirements 
of  clause  (iU). 

"(ii)  Participation  bequibements.— 

"(I)  In  general.- The  participation  re- 
quirements of  this  clause  are  met  for  any 
year  if  contributions  are  made  by  the  em- 
ployer for  such  year  to  simplified  employee 
pensions  referred  to  in  subparagraph  (B) 
with  respect  to  each  employee  who  has  com- 
pleted a  period  of  service  with  the  employer 
extending  beyond  the  later  of  the  date  on 
which  the  employee  attains  the  age  of  21  or 
the  date  on  which  the  employee  completes  1 
year  of  service. 

"(ID  Employment  at  end  of  yeab  may  be 
REquiBED.— The  participation  requirements 
of  this  clause  and  paragraph  (2)  shaU  not  be 
considered  as  not  met  solely  because  the 
employer  does  not  make  contributions  for 
any  year  with  respect  to  aU  employees  who 
were  not  employed  by  the  employer  as  of 
tbe  last  day  of  the  year.  The  preceding  sen- 
tence shaU  not  apply  with  respect  to  any 
employee  who  rendered  any  service  to  the 
employer  during  such  year  and  with  respect 
to  whom  the  employer  made  a  contribution 
for  the  immediately  preceding  year. 

"(iu)  Requirements  relatinc  to  amount 

AND  payment  of  CONTRIBUTION.- 

"(I)  In  general. —The  total  amount  of  em- 
ployer contributions  to  a  simplified  employ- 
ee pension  for  any  year  with  respect  to  an 
employee  (determined  without  regard  to 
[>ayments  made  by  the  employer  to  the  pen- 
sion pursuant  to  an  employee's  election  de- 
scribed in  subparagn^ih  (AXD)  is  deter- 
mined in  accordance  with  the  requirements 
of  this  clause  if  such  amount  equals  the  de- 
clared annual  contribution  of  such  employer 
for  such  employee  for  such  year. 

"(II)  Declabed  annual  contbibutior.— 
Except  as  provided  in  subclause  (V),  for  pur- 
poses of  this  clause,  the  declared  annual 
contribution  of  an  employer  for  an  employ- 
ee for  any  year  equals  the  product  derived 
by  multiplying  the  compensation  amount 
described  in  subclause  (HI)  by  the  percent- 
age described  in  subclause  (IV). 

"(HI)  Compensation  amount.— 

The  compensation  amount  described  in  this 
subclause  is  an  amount  equal  to  the  lesser 
of  tbe  total  compensation  paid  to  the  em- 
ployee during  the  year  (including  payments 
made  by  the  employer  to  the  simplified  em- 
ployee pension  pursuant  to  an  election  de- 
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aoibed  in  aubparagnph  (AMD),  or  the 
doUv  amount  In  effect  for  sucb  year  under 
paracnpb  (3XC). 

"(IV)  PMKJJI1A6K.— Tbe  peroentace  de- 
scribed in  this  subclause  is  a  uniform  per- 
centage which,  for  purposes  of  this  sub- 
clause, is  fixed  for  such  year  by  the  employ 
er  with  respect  to  aU  simplified  employee 
pensions  for  all  employees  with  respect  to 
whom  employer  contributions  are  made  for 
such  year. 

"(V)  SarruatwmTU.  co»»«iBunoiw.— The 
declared  annual  contribution  of  an  employ- 
er for  an  employee  for  any  year  may  be  In- 
ereaaed  by  a  uniform  monetary  amount 
which  to  fixed  for  such  year  by  the  employ- 
er with  respect  to  aU  simplified  employee 
pensions,  and  declared  by  the  employer 
under  subclause  (VI).  for  all  employees  with 
respect  to  whom  employer  oootributioiis  are 
made  for  such  year. 

"(Vl)  HxroKTUK  or  tazabu  t«*«,  ■■««- 

TAKT  AMOUin.  AKB  PBJICIjrTSfiX  TO  TH«  SIMPU- 

nwo  mPLOTB  PMIHOM.— The  requirements 
of  this  subparacraph  are  not  met  with  re- 
spect to  employer  contributions  under  a 
simplified  employee  pension  unless  the  pen- 
sion provides  that  the  employer's  taxable 
year,  the  uniform  percentage  fixed  by  the 
employer  with  respect  to  employees  pur«i- 
ant  to  subclause  (IV)  for  such  taxable  year, 
and  the  uniform  monetary  amount  fixed  by 
an  employer  with  respect  to  employees  pur- 
suant to  subclause  (V)  for  such  taxable  year 
must  be  declared  by  the  employer  to  the 
pension  together  with  the  employer's  first 
contributions  to  the  pension  with  respect  to 
an  employee  for  such  year. 

"(E)   EXCSPTIOII   FO«   ST»T*   AUT   IjOCAL  ahb 

TAX-KZBfTT  psMsiom.— This  paragraph  shall 
not  apply  to  a  simplified  employee  pension 
maintained  by— 

"(i)  a  State  or  local  government  or  politi- 
cal subdivision  thereof,  or  any  agency  or  in- 
strumentality thereof,  or 

"(ii)  an  organiiaition  exempt  from  tax 
under  this  title. 

"(F)  Excxmow  n»  EMFVom  maihtaiii- 
ima  oTHBt  guAuriK)  puui.— 

"(1)  In  GDmtAL.— This  paragraph  shall  not 
apply  to  a  simplified  employee  pension 
maintained  by  an  employer  who  also  main- 
tains a  retirement  plan  under  which  service 
to  credited  for  purposes  of  benefit  accrual 
with  respect  to  any  employee  described  in 
subparagraph  (DXUXI). 

"(U)  RRTKnfBrr  njui.— For  purposes  of 
dauae    (i).    the    term     retirement     plan' 


"(I)  a  pension,  profit-sharing,  or  stock 
bonus  plan  described  in  section  401(a)  or  a 
trust  which  is  part  of  such  a  plan,  or 

"(U)  an  annuity  plan  described  in  section 
40S(a).". 

aac  sits.  APrucATiON  or  nounniEirrs  for 
smpuruD    KMnjOYCE    pknsions 

AND  POKTABLB  rSOION  PLANS  Wmi 
USPCCr    TO    SBPAKATS    LINKS    OT 

nniNEw. 

(a)  In  OonsAi.— Subsection  (k)  of  section 
408  of  the  Internal  Revenue  Code  of  1966 
(rdattDg  to  simpUfled  employee  pensions)  U 
amfftcled — 

(1)  by  redesicnatlng  paragraph  (11)  (as  re- 
designated by  section  Sia4<l))  as  paragraph 
my.  and 

(S)  by  iDKitinc  after  paragraph  (10)  (as 
mtriltnnl'^  by  aectkin  S124(l))  the  foUow- 
ing  new  paragraph: 

"(11)  Amjcanoa  or  ■aaonmnm  wrrH 
■avBCT  TO  siraBAB  LDRB  or  miaxNisa.— The 
OamUry  may.  by  regmaOon.  proride  that 
the  iwiulitnwnts  of  this  lubwctinn  may  be 
met  by  appUcartnti  aepwatdy  with  reject 


to  a  separate  line  of  business  for  any  year  if. 
for  such  year— 

"(A)  the  employer  maintains  in  all  sepa- 
rate Unes  of  business  of  the  employer  one  or 
more  plans  consisting  of  simplified  employ- 
ee pensions  or  plans  described  in  section 
401(a)  or  403(a).  and 

"(B)  with  respect  to  each  separ»te  line  of 
business,  the  requirements  of  this  section, 
section  401(a).  and  section  403(a)  (as  appU- 
cable)  are  met  with  respect  to  each  such 
pension  or  plan.". 

(b)  CoNFOuawG  Amxhsmknt.— Paragraph 
(1)  of  section  414(r)  of  such  Code  (reUting 
to  special  rules  for  separate  Unes  of  busi- 
neas)  to  amended  by  striking  "89  and  410(b)" 
and  inerting  "89.  408(kK10).  and  410(b)". 
SBC  JIM.  gmecnvE  date  or  pakt. 

Tlie  ameiKlments  made  by  thto  part  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31.  1991. 

SaMttlc  C— Pair  Work  OpyortuniUe*  Prognui 
Table  or  Cowisnis  of  Subtttlx 
Sec.  3201.  Establishment  of  Fair  Work  Op- 
portunities Program. 
Sec  3302.  Related  substantive  amendments. 
Sec.  3203.  Technical  and  conforming  amend- 
ments. 
Sec  3204.  Effective  date, 
sac  ati.  ■sTABuaHMKNT  or  rAiK  won  oppok- 
TUNrnKS  pbockam. 

(a)  SiATB  Plan  RwjDiantDrr.— Section 
402(aX19)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

•(19)  provide  that  the  State  has  in  effect 
and  operation  a  Pair  Work  Opportunities 
Program  approved  by  the  Secretary  of 
lAbor  as  meeting  all  of  the  requirements  of 
section  416  and  of  part  C  of  this  title:". 

(b)  EsTASUSHHntT  and  OpfsUTiON  or 
Statk  Programs.— Part  A  of  title  FV  of  such 
Act  to  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PAix  woEK  oppoRTTmrms  pr(X»aii 

"Sic.  416.  (a)  Purpose.- It  is  the  purpose 
of  the  Fair  Work  Opportunities  Prograir  re- 
quired under  subsection  (b)  to  assure  that 
needy  children  and  parents  obtain  the  edu- 
cation, training,  and  employment  which  will 
help  them  avoid  long-term  welfare  depend- 
ence. 

"(b)  Establishment  and  Operation  of 
Programs.- As  a  condition  of  ils  participa- 
tion in  the  Family  Support  Program  under 
this  part,  each  Stale  shall  establish  and  op- 
erate a  Fair  Work  Opportunities  Program 
approved  by  the  Secretary  of  Labor  as  meet- 
ing the  requirements  of  part  C  of  this  title. 

"(c)  Participation— (1)  Each  adult  recipi- 
ent of  family  support  supplements  in  the 
State  who  is  not  exempt  under  paragraph 
(3)  shall  be  required  to  participate  in  the 
Pair  Work  Opportunities  Program  under 
part  C  to  the  extent  that  the  program  is 
available  in  the  political  subdivision  where 
he  or  she  resides  and  State  resources  other- 
wise permit.  The  State  public  assistance 
agency  (as  such  term  to  defined  in  section 
431(6))  shall  take  such  action  as  may  be  nee 
essary  to  ensure  that  each  recipient  of  such 
supplements  (Including  each  such  recipient 
who  is  exempt  under  paragraph  (3))  to  noti- 
fied and  fully  informed  concerning  the  edu- 
cation, training,  and  work  opp>ortunities  of- 
fered under  the  program. 

"(2)  The  State  may  reqiilre  participation 
In  the  program  under  part  C  by  recipients 
who  are  not  exempt  under  paragraph  (3) 
(hereinafter  referred  to  as  mandatory  par- 
ticipants'), and  shall  also  extend  the  oppor 
tunlty  to  partidpale  in  the  program  to  re- 
cipients who  are  exempt  under  paragraph 
(3)  (berelnafter  referred  to  aa  "voluntary 


participants').  The  State  shall  acUvely  en- 
courage such  exempt  recipients  to  partici- 
pate in  the  program,  and  shall  from  time  to 
time  furnish  to  the  Secretary  of  Labor  ap- 
propriate assurances  that  it  to  doing  so. 

"(3)  The  following  are  exempt  from  man- 
datory participation  in  the  program  under 
parte— 

"(A)  an  individual  who  to  ill.  incapacitated, 
or  60  years  of  age  or  over, 

"(B)  an  individual  who  to  needed  in  the 
home  because  of  the  illness  or  incapacity  of 
another  family  member 

■(C)  the  parent  or  other  caretaker  relative 
of  a  child  under  3  years  of  age  (subject  to 
the  last  sentence  of  thto  paragraph);  except 
that  the  State  shall  permit  and  encourage 
participation  in  the  program  in  the  case  of 
parents  and  other  caretaker  relatives  of 
children  who  have  attained  1  year  of  age 
but  who  have  not  attained  3  years  of  age. 
where  appropriate  day  care  to  guaranteed  to 
the  relative  involved  and  hto  or  her  partici- 
pation to  on  a  part-time  basis; 

"(D)  the  parent  or  other  caretaker  rela- 
Uve  of  a  child  who  has  attained  3  years  of 
age  but  not  6  years  of  age  unless  appropri- 
ate day  care  to  guaranteed  to  such  relative 
and  hto  or  her  psj-ticipation  to  on  a  part- 
time  basis; 

"(E)  the  parent  or  other  caretaker  relative 
of  a  child  who  has  attained  6  years  of  age 
but  not  15  years  of  age  unless  appropriate 
day  care  to  guaranteed  to  such  relative 
during  any  period  while  such  child  to  not  in 
sch(x>l  or  to  not  otherwise  receiving  care 
during  the  time  such  parent  or  relative  to 
participating  in  the  program  under  part  C; 

"(F)  an  individual  who  to  working  20  or 
more  hours  a  week; 

"(G)  a  child  who  to  under  the  age  of  16  or 
attending,  full  time,  an  elementAry,  second- 
ary, or  vocational  (or  technical)  school, 
except  in  the  case  of  a  minor  parent  with  re- 
spect to  whom  the  State  has  exercised  its 
option  under  section  417(c); 
"(H)  a  woman  who  to  pregnant;  and 
"(I)  an  individual  who  resides  in  an  area 
of  the  State  where  the  program  to  not  avail- 
able. 

In  the  case  of  a  two-parent  family  to  which 
section  407  applies,  the  exemption  under 
subparagraph  (C),  (D).  or  (E)  shaU  apply 
only  to  one  parent  or  other  caretaker  rela- 
tive; but  the  State  may  at  ite  option  make 
such  exemption  inapplicable  in  any  such 
case  to  both  of  the  parents  or  relatives  in- 
volved (and  require  the  participation  in  the 
program  of  one  of  them  on  a  full-time  basis) 
if  appropriate  child  care  to  guaranteed  in  ac- 
cordance with  the  applicable  provisions  of 
such  subparagraph. 

"(4)  If  the  parent  or  other  caretaker  rela- 
tive or  any  dependent  child  in  the  family  at- 
tends (in  good  standing)  a  school,  an  accred- 
ited postsecondary  institution,  or  a  course  of 
vocational  or  technical  training  which  can 
reasonably  be  expected  to  lead  to  employ- 
ment, at  the  time  he  or  she  would  otherwise 
commence  participation  (as  a  mandatory 
participant  or  voluntary  participant)  in  the 
program  under  part  C,  such  attendance 
shall  constitute  satisfactory  participation  in 
the  educational  or  training  component  of 
the  program  (by  that  parent,  caretaker,  or 
child)  so  long  as  it  continues;  and  the  family 
support  plan  shall  so  indicate.  The  costs  of 
such  school  or  training  shall  not  constitute 
federally  reimbursable  expenses  for  pur- 
poses of  section  403  (but  thto  sentence  shall 
not  prevent  the  State  from  providing  or 
wn^king  reimburaement  for  the  cost  of  day 
care  and  other  supportive  servioes  which  are 
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necessary  for  such  attendance  in  accordance 
with  section  402(g)). 

"(5)  For  purposes  of  paragraph  (3),  the 
term  'appropriate  day  care'  means  only  d&y 
care  that  (A)  provides  to  the  parent  or  care- 
giver, a  safe,  healthy,  supportive  setting  ap- 
propriate for  the  age  and  individual  needs 
of  their  chDdren;  (B)  provides  unlimited  pa- 
rental access;  (C)  posts  in  clear  public  view 
the  appropriate  telephone  number  for  filing 
any  complaint  regarding  child  care  quality, 
or  health  or  safety  violations;  and  (D)  com- 
plies fully  with  all  local  health  and  fire 
safety  standards  (as  required  by  section 
402(g)<l)(B)  of  this  Act  as  amended  by  title 
n  of  the  PamUy  Welfare  Reform  Act  of 
1987). 

"(d)  Special  Epporis.— With  the  objective 
of  "Mtifine  the  most  effective  use  of  re- 
sources available  to  a  State,  special  efforts 
shall  be  undertaken  under  this  section  and 
part  C  of  this  title  to  develop  and  provide 
needed  services  and  activities  f or— 

"(1)  families  with  a  teenage  parent,  and 
families  with  a  parent  who  was  under  18 
years  of  age  when  the  first  child  was  bom; 

"(2)  families  that  have  been  receiving  aid 
to  families  with  dependent  children  or 
family  support  supplements  continuously 
for  two  or  more  years; 

"(3)  families  with  one  or  more  children 
imder  6  years  of  age; 

"(4)  families  with  a  parent  who  has  not 
been  employed  during  the  preceding  12 
months  or  who  lacks  a  high  school  diploma 
or  equivalent,  or  has  special  educational 
needs;  and 

"(5)  families  with  older  children  in  which 
the  youngest  child  to  within  2  years  of  being 
ineligible  for  family  support  supplements 
because  of  age. 

"(e)  Priorities.— To  the  extent  that  the 
resources  available  to  a  State  are  not  ade- 
quate to  accommodate  the  provision  of  serv- 
ices to  all  mandatory  participants  and  vol- 
untary participants  under  thto  section  and 
part  C,  first  consideration  shall  be  given  to 
those  (whether  mandatory  or  voluntary  par- 
ticipants) who  actively  seek  to  participate  in 
program  activities. 

"(f)  Orientation.— (IK A)  During  orienta- 
tion, the  State  public  asstotance  agency 
shall  provide  each  applicant  for  family  sup- 
port supplements  full  information  (verbally 
and  in  writing)  about  the  opportunities  of- 
fered by  the  Fair  Work  Opportunities  Pro- 
gram under  part  C  and  the  rights,  responsi- 
bilities, and  obligations  of  participants  in 
the  program,  the  obligations  of  the  State 
agency  to  provide  necessary  supportive  serv- 
ices (including  child  care),  and  descriptions 
of  transitional  child  care  services  and  health 
coverage  transitional  options. 

"(B)  As  part  of  such  orientation,  the  local 
resource  and  referral  agency,  or  (ijf  resource 
and  referral  agencies  are  not  in  place)  an 
agency  representative  knowledgeable  about 
chUd  care,  shall  also  provide  (i)  information 
on  the  type  and  locations  of  quality  child 
care  services  available  within  the  geographi- 
cal area  reasonably  accessible  to  applicants, 
(ii)  assistance  to  such  recipients  to  select  de- 
velopmentally  appropriate  quality  child 
care  serviceB.  and  (ill)  assistance  to  such  re- 
cipients to  make  arrangements  to  obtain 
such  child  care  services. 

"(C)  The  information  described  in  sub- 
paragraphs (A)  and  (B)  shall  also  be  provid- 
ed to  all  current  recipients  of  family  sup- 
port supplements  within  six  months  after 
regulations  are  Issued  to  Implement  thto  sec- 
ti<Mi  and  shall  also  be  available  at  any  time 
to  recipients  of  family  support  supplements 
who  did  not  receive  orientation  under  thto 


subsection  at  the  time  of  their  initial  appli- 
cation for  such  supplements  or  who  need 
additional  information  about  the  program. 

"(2)  During  the  orientation  described  in 
paragraph  (1).  each  applicant  for  or  recipi- 
ent of  family  support  supplements  shall  be 
informed  of  the  exemptions  provided  under 
subsection  (c)(3),  and  the  consequences  of  a 
refusal  to  participate  in  the  program  if  not 
so  exempt.  Whether  or  not  such  applicant 
or  recipient  to  so  exempt,  he  or  she  shall  be 
informed  of  the  opportunity  to  receive  first 
consideration  for  services  by  actively  seek- 
ing to  participate  in  the  program  and  shall 
be  given  appropriate  opportunities  to  indi- 
cate his  or  her  desire  to  participate  at  the 
end  of  the  orientation  session.  Each  such 
applicant  or  recipient  shall  also  be  notified 
in  writing,  vrithin  a  month  after  the  orienta- 
tion, of  the  opportunity  to  indicate  hto  or 
her  desire  to  participate  in  the  program,  in- 
cluding a  clear  description  of  how  to  enter 
the  program. 

"(g)  Job  Searcs.— Job  search  by  an  appli- 
cant for  family  support  supplements  may  be 
required  or  asstoted  while  his  or  her  applica- 
tion to  being  processed.  During  orientation, 
each  applicant  shall  be  informed  that  job 
search  by  a  participant  may  be  required  or 
assisted  after  hto  or  her  initial  assessment, 
after  hto  or  her  education  or  training,  and  at 
other  appropriate  times  during  hto  or  her 
participation  in  the  program  under  part  C, 
as  may  be  set  forth  in  the  agency-client 
agreement  entered  into  between  such  indi- 
vidual and  the  State  work  initiatives  agency 
under  part  C  and  as  otherwise  provided  by 
such  State  agency.  After  8  weeks  of  job 
search  activity  without  obtaining  a  job,  a 
participant  shall  not  be  required  to  continue 
in  such  job  search  activity,  but  shall  be  pro- 
vided education,  training,  or  other  activities 
designed  to  Improve  hto  or  her  prospects  for 
employment.  No  requirement  imposed  by 
the  State  under  the  preceding  provtoions  of 
thto  subsection  may  be  used  as  a  reason  for 
any  delay  in  making  a  determination  of  an 
individual's  eligibility  for  family  support 
supplements  or  in  issuing  a  payment  to  or 
on  behaU  of  any  individual  who  to  otherwise 
eligible  for  such  supplements. 

"(h)  Sancttions.- (1)  If  any  mandatory 
participant  in  the  program  under  part  C 
faUs  without  good  cause  to  comply  with  any 
requirement  imposed  with  respect  to  hto  or 
her  participation  in  such  program- 

"(A)  the  needs  of  such  participant  (wheth- 
er or  not  section  407  applies)  shall  not  be 
taken  into  accxtunt  in  making  the  determi- 
nation with  respect  to  hto  or  her  family 
under  section  4C2(a)(7),  and 

"(B)  if  such  participant  to  a  member  of  a 
family  which  is  eligible  for  family  support 
supplements  by  reason  of  section  407,  and 
hto  or  her  spouse  to  not  participating  in  the 
program,  the  needs  of  such  spouse  shall  also 
not  be  taken  into  account  in  making  such 
determination. 

The  sanction  described  in  subparagraph  (A) 
tand  the  sanction  described  in  subparagraph 
(B)  if  applicable)  shall  continue  until  the 
participant's  failure  to  comply  ceases; 
except  that  such  sanction  shall  continue  for 
a  minimum  of  3  months  if  the  failure  to 
comply  to  the  participant's  second  or  a  sub- 
sequent such  failure. 

"(2)  No  sanction  shall  be  imposed  under 
paragraph  (1)  until  appropriate  notice 
thereof  has  been  provided  to  the  participant 
involved,  and  until  conciliation  efforts  have 
been  made  to  discniss  and  resolve  the  particn- 
pant's  failure  to  cx>mply  and  to  determine 
whether  or  not  good  cause  for  such  failure 
extoted.  In  any  event,  when  a  failure  to 


comply  has  continued  for  3  months,  the 
State  public  asstotance  agency  shall  prompt- 
ly remind  the  participant  in  writing  of  hto 
or  her  option  to  end  the  sanction  by  termi- 
nating such  failure. 

"(3)  If  a  voluntary  participant  drops  out 
of  the  program  under  part  C  after  having 
commenced  participation  in  such  program, 
he  or  she  shall  thereafter  be  given  no  priori- 
ty so  long  as  other  mandatory  or  voluntary 
participants  are  actively  seeking  to  partici- 
pate under  subsection  (e). 

"(i)  Work  Supplementation  Prcjgrams.- 
(1)  Any  State  may  institute  a  work  supple- 
mentation program  under  which  such  State, 
to  the  extent  it  considers  appropriate,  may 
reserve  the  sums  which  would  otherwise  be 
payable  to  participants  in  the  program 
under  thto  section  as  family  support  supple- 
ments under  the  State  plan  approved  under 
thto  part  and  use  such  sums  instead  for  the 
purpose  of  providing  and  subsidizing  jobs 
for  such  participants  (as  described  in  para- 
graph (3KC)  (i)  and  (ii)),  as  an  alternative  to 
the  supplements  which  would  otherwise  be 
so  payable  to  them  under  such  plan. 

"(2KA)  Notwithstanding  any  other  provi- 
sion of  law.  Federal  funds  may  be  paid  to  a 
State  under  thto  part,  subject  to  the  provi- 
sions of  thto  section,  with  respect  to  expend- 
itures incurred  in  operating  a  work  supple- 
mentation program  under  thto  subsection. 

"(B)  Nothing  in  thto  part,  or  in  any  State 
plan  approved  under  thto  part,  shall  be  con- 
strued to  prevent  a  State  from  operating 
(on  such  terms  and  conditions  and  in  such 
cases  as  the  State  may  find  to  be  necessary 
or  appropriate)  a  work  supplementation 
program  in  accordance  with  the  provtoions 
of  thto  Act  applicable  to  thto  subsection. 

"(C)  Notwithstanding  any  other  provision 
of  law,  a  State  may  adjust  the  leveto  of  the 
standarcto  of  need  under  the  State  plan  to 
the  extent  the  State  determines  such  ad- 
justments to  be  necessary  and  appropriate 
for  carrying  out  a  work  supplementation 
program  under  thto  subsection. 

"(D)  Notwithstanding  any  other  provtoion 
of  law,  a  State  operating  a  work  supplemen- 
tation program  under  thto  subsection  may 
provide  that  the  need  standarcto  in  effect  in 
those  areas  of  the  State  in  which  such  pro- 
gram to  in  operation  may  be  different  from 
the  need  standards  in  effect  in  the  areas  in 
which  such  program  to  not  in  operation,  and 
such  State  may  provide  that  the  need  stand- 
ards for  categories  of  recipients  of  family 
support  supplements  may  vary  among  such 
categories  to  the  extent  the  State  deter- 
mines to  be  appropriate  on  the  basto  of  abil- 
ity to  participate  in  the  work  supplementa- 
tion program. 

"(E)  Notwithstanding  any  other  provtoion 
of  law.  a  State  may  make  further  adjust- 
ments in  the  amounts  of  the  family  support 
supplements  paid  under  the  plan  to  differ- 
ent categories  of  recipients  (as  determined 
under  subparagraph  (D))  in  order  to  offset 
increases  in  benefits  from  neecto-related  pro- 
grams (other  than  the  State  plan  approved 
under  thto  part),  to  the  extent  the  State  de- 
termines such  adjustments  to  be  necessary 
and  appropriate  to  further  the  purposes  of 
the  work  supplementation  program. 

"(F)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidiz- 
ing jobs  under  thto  subsection  as  described 
in  paragraph  (1),  the  State  may  use  a  sam- 
pling methodology. 

"(G)  Notwithstanding  section  402(aM8)  or 
any  other  provtoion  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
thto  subsection  may  reduce  or  eliminate  the 
amount  of  earned  income  to  be  disregarded 
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under  the  State  pl*n  to  the  extent  the  SUte 
determines  such  a  reduction  or  elimination 
to  be  necessary  and  appropriate  to  further 
the  purposes  of  the  work  supplementation 
procram. 

••(3XA)  A  work  supplementation  program 
operated  by  a  State  under  this  subsection 
shall  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under  sul)- 
para«raph  (B))  shall  take  a  supplemented 
Job  (as  defined  in  subparagraph  (O)  to  the 
extent  that  supplemented  jobs  are  available 
under  the  program.  Payments  by  the  State 
to  individuals  or  employers  under  the  pro- 
gram shall  be  treated  as  expenditures  in- 
curred by  the  State  for  family  support  sup- 
plements under  the  State  plan  for  purposes 
of  section  403(aKl)  and  (2).  except  as  limit- 
ed by  paragraph  (4)  of  this  section. 

••(B)  For  purposes  of  this  subsection,  an 
eligible  individual  is  an  individual  (not 
exempt  under  subsection  (cK3))  who  is  in  a 
category  which  the  SUte  determines  should 
be  eligible  to  participate  in  the  work  supple- 
mentation program,  and  who  would,  at  the 
time  of  his  or  her  placement  in  the  job  in- 
volved, be  eligible  for  family  support  supple- 
ments under  the  State  plan  if  such  SUte  did 
not  have  a  work  supplemenUtion  program 
in  effect. 

"(C)  For  purposes  of  this  subsection,  a 
supplemented  job  is— 

"(i)  a  job  provided  to  an  eligible  individual 
by  the  State  work  Initiatives  agency  under 
part  C  or 

'•(11)  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  such  agency. 
A  SUte  may  provide  or  subsidize  any  job 
under  the  program  under  this  subsection 
which  such  SUte  determines  to  be  appropri- 
ate. 

••(D)  At  the  option  of  the  SUte.  individ- 
uals who  hold  supplemented  jobs  under  a 
SUte's  work  supplemenUtion  program  shall 
be  exempt  from  the  retrospective  budgeting 
requirements  imposed  pursuant  to  section 
402(a>(13KAXii)  (and  the  amount  of  the  aid 
which  Is  payable  to  the  family  of  such  indi- 
vidual for  any  month,  or  which  would  be  so 
payable  but  for  the  family's  participation  in 
the  work  supplemenUtion  program,  shall  be 
determined  on  the  basis  of  the  income  and 
other  relevant  circumstances  in  that 
month). 

"(E)  Section  439  shall  apply  with  respect 
to  asalgnmenU  of  eligible  individuals  to  sup- 
plemented jobs  under  this  subsection. 

"(4)  The  amount  of  the  Federal  payment 
to  a  SUte  under  section  403(a)  for  expendi- 
tures Inctirred  in  making  payments  to  indi- 
viduals and  employers  under  a  work  supple- 
menUtion program  under  this  subsection 
shall  not  exceed  an  amount  equal  to  the 
amount  which  would  otherwise  be  payable 
under  paragraph  (1)  or  (2)  of  such  section  if 
the  family  of  each  individual  employed  in 
the  prx>gram  had  received  the  maximum 
amount  of  family  support  supplemenU  pay- 
able under  the  SUte  plan  to  such  a  family 
with  no  Income  (without  regard  to  adjust- 
menU  under  paragraph  (2)  of  this  subsec- 
tion) for  a  period  of  months  equal  to  the 
leaser  of  (A)  nine  months,  or  (B)  the 
number  of  months  in  which  such  Individual 
was  employed  in  such  program.  Expendi- 
tures 10  incurred  shall  be  considered  to  have 
been  made  for  family  support  supplements 
under  the  SUte  plan  for  purposes  of  section 
403(aKl)and(2). 

•(5)  Wages  paid  under  a  work  supplemen- 
tation program  shall  be  considered  to  be 
e«med  income  for  purposes  of  any  provision 
of  law. 


•'(6)  Any  SUte  which  chooses  to  operate  a 
work  supplemenUtion  program  under  this 
subsection  must  provide  that  any  individual 
who  participates  in  such  program,  and  any 
child  or  relative  of  such  individual  (or  other 
individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for 
family  support  supplements  under  the  SUte 
plan  approved  under  this  part  if  such  SUte 
did  not  have  a  work  supplemenUtion  pro- 
gram, shall  be  considered  individuals  receiv- 
ing family  support  supplements  under  the 
SUte  plan  approved  under  this  part  for  pur- 
poses of  eligibility  for  medical  assistance 
under  the  SUte  plan  approved  under  title 
XIX. 

•*(j)  Uniform  Rbportino  REQUumtxirrs.— 
The  Secretary  shall  esUblish  uniform  re- 
porting requirements  under  which  each 
SUte  will  be  required  periodically  to  furnish 
such  Iniormation  and  daU  as  the  Secretary 
may  need  to  ensure  that  the  purposes  and 
provisions  of  this  section  are  t>eing  effective- 
ly carried  out.  including  at  a  minimum— 

••(1)  the  average  monthly  number  of  fami- 
lies participating  in  the  program  under  this 
section,  the  types  of  such  families. 

"(2)  the  amounts  expended  under  the  pro- 
gram (as  family  support  supplements  and 
otherwise)  with  respect  to  such  families. 

••(3)  the  length  of  time  for  which  such 
families  are  assisted  child  care  cost  for  such 
families. 

"(4)  the  nature  of  child  care  arrangements 
for  such  families,  and 

••(5)  the  numbers  of  children  in  each  age 
group  (infants,  toddlers,  preschool,  and 
school  age)  receiving  child  care  assistance. 
The  information  and  daU  so  furnished  shall 
be  separately  suted  with  respect  to  each  of 
the  services  and  activities  under  this  sec- 
tion.". 

(c)  EsTABLisHMEirr  or  Procram.— Part  C  of 
title  IV  of  the  Social  Security  Act  is  amend- 
ed to  read  as  follows. 

"PART  C— FAIR  WORK  OPPORTUNITIES  TOR 
FAMILY  SELF-SUFFICIENCY 

"DEFINITIOIIS 

"Sbc.  431.  As  used  in  this  part— 

••(1)  the  term  recipient'  means  an  individ- 
ual who  is  receiving  aid  to  families  with  de- 
pendent children  or  family  support  supple- 
menU under  part  A  of  this  title: 

••(2)  the  term  mandatory  participant' 
means  a  recipient  who  Is  not  exempt  from 
the  participation  requirement  under  section 
416(cK2)  and  (3)  of  this  Act; 

•■(3)  the  term  "voluntary  participant' 
means  a  recipient  who  is  exempt  from  the 
participation  requirement  under  sections 
41d(c)  (2)  and  (3)  of  this  Act: 

"(4)  the  term  'Secretary'  means  the  Secre- 
tary of  Labor. 

"(5)  the  term  'SUte  work  Initiatives 
agency'  means  the  agency  designated  under 
section  433  to  develop  the  SUte  plan  and 
administer  the  Fair  Work  Opportunities 
Program  under  this  part; 

"(6)  the  term  SUte  public  assistance 
agency'  means  the  agency  which  adminis- 
ters or  supervises  the  SUte  plan  approved 
under  section  402  of  this  Act: 

"(7)  the  term  postsecondary  institution' 
has  the  meaning  provided  In  section  4(18)  of 
the  Job  Training  Partnership  Act:  and 

••(8)  the  term  appropriate  day  care'  has 
the  meaning  provided  in  section  416(cKS)  of 
this  Act. 

'•AnTHORIZATIOH  AMD  ALLOCATIOII  OF  PUNDS 

"Sk.  432.  (a)  AuTHORiZATiow— (1)  There 
are  authorized  to  be  appropriated  to  the 
Secretary  of  Labor  to  carry  out  this  part  the 
sum  $650,000,000  for  fiscal  year  1988.  and 


such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year. 

"(2)  Of  the  amount  appropriated  pursuant 
to  paragraph  (1)  in  excess  of  $300,000,000 
for  any  fiscal  year,  the  first  $150,000,000 
shall  be  reserved  for  purposes  of  providing 
child  care  under  this  part. 

"(b)  Resbrved  Pukds.- Five  percent  of  the 
amount  so  appropriated— 

••(1)  for  fiscal  year  1988  and  fiscal  year 
1989,  shall  be  made  available  by  the  Secre- 
tary to  the  SUtes  for  technical  assistance 
and  planning  grants  and  demonstration  pro- 
grams: and 

•'(2)  for  each  succeeding  fiscal  year,  shall 
be  made  avaUable  by  the  Secretary  for  dem- 
onstration programs  and  to  the  SUtes  de- 
termined by  the  Secretary  to  be  excelling  in 
terms  of  the  performance  standards  under 
section  438. 

"(c)  Allocatiohs.— (1)  The  Secretary  shall 
allocate  95  percent  of  the  amount  so  appro- 
priated for  any  fiscal  year  among  the  SUtes 
to  carry  out  plans  approved  under  section 
434.  In  allocating  amounts  among  the 
SUtes.  the  Secretary  shall  take  Into  account 
each  SUte's  prior  year  allocations  and  the 
relative  number  of  recipients  in  the  various 
SUtes  during  the  most  recent  year  for 
which  satisfactory  data  are  available. 

"(2)  Amounts  allocated  under  this  section 
to  any  SUte  shall  be  in  addition  to  any 
amount  payable  to  such  SUte  for  use  under 
section  416  and  this  part  pursuant  to  section 
403(a)(4)  (as  amended  by  section  102  of  the 
Family  Welfare  Reform  Act  of  1987). 

"(d)  Matching  Requirement.— (1 )  Each 
SUte  receiving  an  allocation  under  subsec- 
tion (cHl)  shall  ensure  that  there  will  be 
available,  from  non-Federal  sources,  a  por- 
tion of  the  costs  of  providing  services  under 
this  part.  Contributions  from  non-Federal 
sources  may  be  provided  in  cash  or  in  kind. 

"(2)  The  amount  required  to  l)e  provided 
from  non-Federal  sources  in  each  SUte 
under  paragraph  ( 1 )  f or  fiscal  year  1988  and 
each  succeeding  fiscal  year  shall  be  equal  to 
the  sum  of — 

"(A)  10  percent  of  so  much  of  Its  alloca- 
tion under  subsection  (cHl)  as  does  not 
exceed  the  SUte's  prior  year  allocation: 

"(B)  20  percent  of  so  much  of  lU  alloca- 
tion under  sut>section  (cKl)  as  does  exceed 
the  SUte's  prior  year  allocation  and  Is  ex- 
pended for  purposes  of  education  and  train- 
ing programs  under  sections  436<aK2)  and 
(3)  and  related  chUd  care  and  supportive 
services:  and 

"(C)  30  percent  of  so  much  of  ite  alloca- 
tion under  subsection  (cMl)  as  does  exceed 
the  SUte's  prior  year  allocation  and  Is  ex- 
pended for  any  other  purpose  under  this 
part  (including  administrative  expenses). 

"(e)  Definition.— As  used  in  this  section, 
the  term  prior  year  allocation'  means  the 
amount  allocated  to  a  SUte  from  appropria- 
tions for  fiscal  year  1986  under  this  part. 

""STATE  WORK  initiatives  AGENCT 

""Sec.  433.  The  Governor  of  each  SUte 
shall  designate,  as  the  SUte  work  initiatives 
agency  responsible  for  developing  the  SUte 
plan  and  administering  the  Fair  Work  Op- 
portunities Program  under  this  part,  the 
SUte  public  assistance  agency,  the  SUte 
employment  services  agency,  or  another 
agency  of  SUte  government.  Such  designa- 
tion shall  be  based  on  a  determination  that 
the  agency  so  designated  has  extensive  ca- 
pacity for  exercising  overall  direction  of 
programs  designed  to  meet  the  employment 
and  training  needs  of  eligible  participants 
under  this  part  in  the  SUte. 
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""Sec.  434.  (a)  Submission.— In  order  to 
qualify  for  Incentive  grants  under  section 
432(bK2)  and  In  order  to  receive  an  alloca- 
tion under  section  432(c)  for  any  fiscal  year, 
a  SUte  shall  develop  and  submit  to  the  Sec- 
retary a  SUte  plan  in  accordance  with  the 
requirements  of  this  section. 

'"(b)  Provisions.— Each  such  SUte  plan 
shall  set  forth— 

""(Da  description  of  coordination  arrange- 
ments with  other  Federal  and  SUte  agen- 
cies, including  the  SUte  educational  agency; 

"(2)  a  description  of  the  services  to  be  pro- 
vided In  programs  under  sections  436  and 
437  and  the  methods  and  priorities  to  be 
used  in  the  allocation  of  such  services; 

••(3)  assurances  that  the  SUte  plan  meets 
the  criteria  for  coordination  esUblished  in 
the  Governor's  coordination  and  special 
services  plan  pursuant  to  section  121(bKl) 
of  the  Job  Training  Partnership  Act; 

""(4)  assurances  that  the  SUte  will  meet 
the  matching  requirements  of  section 
432(d).  and  an  identification  of  the  SUte  re- 
sources available  to  meet  such  require- 
ments; 

"'(5)  procedures  for  selecting  service  pro- 
viders which  take  into  account  past  per- 
formance In  providing  similar  services,  fiscal 
accountabUlty.  and  ability  to  meet  perform- 
ance standards: 

"(6)  assurances  that,  if  the  SUte  receives 
an  all<x:ation  under  section  432(b)(2)  for  ex- 
celling in  terms  of  performance  standards. 
the  SUte  wUl  appropriately  distribute  an 
equitable  portion  thereof  to  any  service  pro- 
vider whose  actions  were  the  basis  for  such 
allocation; 

'"(7)  assurances  that  services  provided  are 
in  addition  to.  and  do  not  duplicate,  services 
that  are  otherwise  available  from  other  Fed- 
eral or  State  agencies  on  a  nonreimbursable 
basis; 

"'(8)  assurances  that  education,  training, 
and  work  programs  include  private  sector 
and  local  government  invovement  through 
administrative  entities  under  section  4(2)  of 
the  Job  Training  Partnership  Act.  in  plan- 
ning and  program  design  to  assure  that  par- 
ticipants are  trained  for  jobs  that  are  likely 
to  be  available  in  the  community: 

"(9)  assurances  that  community-based  or- 
ganizations (as  defined  In  section  4(5)  of  the 
Job  Training  Partnership  Act)  are  involved 
in  planning  and  program  design  to  faciliUte 
outreach  in  the  client  community  and  in  the 
delivery  of  services  (meeting  the  conditions 
set  forth  in  section  107(a)  of  the  Job  Train- 
ing Partnership  Act); 

"(10)  a  description  of  the  distribution  of 
services  within  the  SUte  (A)  identifying  for 
each  area  within  the  SUte  the  resources  to 
be  made  available  for  training,  on-the-job 
trmining,  and  transitional  employment  op- 
portunities, and  (B)  explaining  the  econom- 
ic and  donographic  reasons  for  such  distri- 
bution: 

""(11)  assurances  that  necessary  supportive 
services  will  be  available  to  participants,  in- 
cluding appropriate  day  care  for  children  of 
twescbool  age  or  other  children  whUe  not  in 
acbool  and  while  not  otherwise  receiving 
care  during  such  times  as  their  parents  will 
be  participating  in  activities  under  this  part; 

'"(13)  a  description  of  the  meth(xis  by 
which  the  SUte  will  comply  with  the  re- 
qulRmenU  of  section  444;  and 

"(13)  such  other  information  and  assur- 
ances as  the  Secretary  may  require  in  ac- 
oHtlanoe  with  regulations. 

"(c)  PuBuc  CoMMnns.— Not  later  than  30 
daya  before  submlaaion  of  the  plan  to  the 
State  Job  trmining  coordinating  council  in 


accordance  with  subsection  (d).  the  pro- 
posed SUte  plan  shall  be  published  and 
made  reasonably  avaUable  to  the  general 
public  through  local  news  facilities  and 
public  armouncemenU,  in  order  to  provide 
the  opportunity  for  review  and  comments 
through  such  means  as  public  hearings. 

'"(d)  Review  and  Approval.— The  SUte 
work  initiatives  agency  shall  submit  the 
SUte  plan  described  in  subsection  (b)— 

'"(1)  to  the  SUte  job  training  coordinating 
council  esUbUshed  pursuant  to  section  122 
of  the  Job  Training  Partnership  Act.  for  a 
period  not  to  exceed  90  days,  for  review  and 
comments  prior  to  submission  to  the  Gover- 
nor, 

""(2)  to  the  Governor  of  the  SUte  for  ap- 
proval prior  to  the  submission  of  the  plan  to 
the  Secretary:  and 

'"(3)  to  the  Secretary  for  approval  of  the 
plan. 

"'(e)  Notice  and  OppoRTUwrnr  for  Hear- 
ing.—The  Secretary  shall  notify  the  SUte 
work  initiatives  agency  within  45  days  after 
submission  of  the  SUte  plan  whether  it  has 
been  approved  or  disapproved.  Any  notice  of 
disapproval  shall  include  a  sUtement  of  the 
reasons  for  such  disapproval.  A  SUte  plan 
shaU  not  be  disapproved  unless  the  SUte 
work  Initiatives  agency  tias  been  afforded 
an  opportunity  for  a  hearing  on  the  plan. 

"ASSESSMENT  AND  FAMILY  SUPPORT  FLAN 

"Sec.  435.  (a)  Initial  Assessment  and  De- 
velopment OF  Family  Support  Plan.— The 
SUte  work  initiatives  agency  shall  make  an 
initial  assessment  of  the  educational,  child 
care,  and  other  supportive  services  needs,  as 
well  as  the  skills,  prior  work  experience,  and 
employability  of  each  participant  in  the 
program  under  this  part,  including  a  review 
of  the  family  circumstances  and  of  the 
needs  of  the  children  as  well  as  those  of  the 
adult  caretaker.  The  assessment  of  the  edu- 
cational needs  of  each  participant  shall  in- 
clude testing  of  literacy  and  reading  skills. 
On  the  basis  of  such  assessment,  the  SUte 
work  initiatives  agency  and  the  participat- 
ing members  of  the  famUy  (or  the  adult 
caretaker  relative  in  the  family  with  respect 
to  any  such  participant  who  is  a  child)  shall 
negotiate  a  family  support  plan  for  the 
family.  The  family  support  plan  shall  set 
forth  and  describe  all  of  the  activities  in 
which  participants  in  the  family  will  take 
part  under  the  program,  including  the  child 
care  and  other  supportive  services  that  will 
be  provided  to  faciliUte  participation:  and 
shall,  to  the  maximum  extent  possible  and 
consistent  with  this  part,  reflect  the  choices 
of  such  participants. 

"(b)  AoENcnr -Client  Agreement.— (IK  A) 
Following  the  initial  assessment  and  the  de- 
velopment of  the  family  support  plan  with 
resf>ect  to  any  family  under  this  section,  the 
SUte  work  initiatives  agency  and  the  par- 
ticipating members  of  the  family  (or  the 
adult  caretaker  relative  in  the  family  with 
respect  to  participants  who  are  children) 
shall  negotiate  and  enter  into  an  agency- 
client  agreement  Including — 

"(1)  a  commitment  by  the  participants  (or 
adult  caretaker  relative)  to  participate  In 
the  program  In  accordance  with  the  family 
support  plan, 

•'(il)  a  description  in  detaU  of  the  activities 
in  which  the  participants  will  take  part  and 
the  conditions  and  duration  of  such  partici- 
pation, and 

"(iii)  a  description  in  detail  of  all  of  the 
activities,  including  chUd  care  and  other 
supportive  services,  which  the  SUte  will  ar- 
range and  the  services  which  the  SUte  will 
provide  in  the  course  of  such  participation. 


"(B)  Each  participant  (or  adult  caretaker 
relative)  shall  be  given  such  assistance  as 
may  be  required  in  reviewing  and  under- 
standing the  family  support  plan  and  his  or 
her  obligations  and  those  of  the  agency  as 
specified  In  the  agency-client  agreement. 
Prior  to  signing  the  agency-client  agree- 
ment, eac^  participant  shall  be  afforded  an 
opportunity,  for  a  period  of  not  to  exceed  10 
days,  to  review  the  proposed  agreement,  to 
request  additional  information  concerning 
its  terms  and  contents,  and  to  renegotiate 
any  appropriate  provision  of  the  agreement 
which  he  or  she  deems  necessary. 

"(2)  Each  participant  shall  be  guaranteed 
an  opportunity  for  a  fair  hearing  before  the 
SUte  work  initiatives  agency  in  the  event  of 
any  dispute  involving  the  contents  of  the 
family  support  plan,  the  contents  or  signing 
of  the  agency-client  agreement,  the  nature 
or  extent  of  his  or  her  participation  in  the 
program  as  specified  therein,  the  availabil- 
ity of  child  care  and  other  supportive  serv- 
ices, or  any  other  aspect  of  such  participa- 
tion which  is  provided  for  under  this  section 
(including  any  dispute  involving  the  imposi- 
tion of  sanctions  under  section  402(h)  of 
this  Act  and  the  participant's  right  to  con- 
ciliation before  any  such  sanction  Is  Im- 
posed); and  the  agency-client  agreement 
shall  so  provide.  The  agency-client  agree- 
ment shall  be  signed  by  the  participant  (or 
adult  caretaker  relative)  and  the  agency 
represenUtive  restx>nsible  for  implemenU- 
tion  of  the  agreement. 

"(3)  The  SUte  work  initiatives  agency 
shall  assign  to  each  participating  family  a 
member  of  the  agency  staff  to  provide  case 
assistance  services  to  the  family;  and  the 
case  assistant  so  assigned  shall  be  responsi- 
ble for— 

"(A)  obtaining  or  brokering,  on  behalf  of 
the  family,  any  other  services  which  may  be 
needed  to  assure  the  family's  effective  par- 
ticipation, 

"(B)  monitoring  the  progress  of  the  par- 
ticipant, and 

••(C)  periodically  reviewing  and  renegotiat- 
ing the  family  support  plan  and  the  agency- 
client  agreement  as  appropriate. 
Amounts  expended  In  providing  case  assist- 
ance services  under  this  paragraph  shall  be 
considered  to  be  expenditures  for  the 
proper  and  efficient  administration  of  the 
SUte  plan. 

"COMPREHENSIVE  EDUC:ATI0N,  TRAINING,  JOB, 
AND  SUPPORT  SERVICIES 

••Sec.  436.  (a)  Comprehensive  Servic:es.— 
Comprehensive  services  to  be  offered  to  par- 
tlcipanU  under  this  part  shall  include— 

""(1)  Job  search  services,  including  (but  not 
limited  to)— 

""(A)  training  in  job  seeking  skills; 

""(B)  job  search  and  job  club  activities; 

""(C)  job  and  career  counseling; 

'"(D)  testing  and  assessment: 

""(E)  labor  market  information;  and 

""(P)  referral  to  employers: 

""(2)  education  programs,  including  (but 
not  limited  to)— 

""(A)  basic  and  remedial  education; 

""(B)  literacy  training; 

""(C)  bilingual  education  for  individuals 
with  limited  English  proficiency; 

"'(D)  high  school  or  equivalent  education 
(combined  with  training  when  appropriate) 
for  Individuals  who  lack  a  high  school  diplo- 
ma; and 

"(E)  appropriate  specialized  advanced  edu- 
cation; 

"(3)  training  programs,  including  (but  not 
limited  to  >— 
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"(A)  Job  readiness  activities  to  help  pre- 
pare participants  for  employment; 
"(B)  institutional  Job  slulls  training; 
"(C)  on-the-job  training;  and 
"(D)  woric  experience; 
"(4)    necessary    support    services,    as    re- 
quired by  subsection  (c); 

"(5)  counseling,  information,  and  referrals 
to  help  participants  experiencing  personal 
or  family  problems  which  may  affect  their 
ability  to  engage  in  work;  and 

"(6)  job  development,  job  placement,  and 
foUow-up  services  to  assist  participants  in 
securing  and  retaining  employment  and  ad- 
vancement.   

"(b)  TaxusmoHAL  Emflotmbht.— Compre- 
hensive services  may  also  include  transition- 
al employment,  subject  to  the  requirements 
of  section  437. 

•*(c)  SuwoHT  SravicK.— Eligible  partici- 
pants receiving  any  of  the  services  described 
in  paragraphs  (1),  (2).  and  (3)  of  subsection 
(a)  or  in  subsection  (b)  shall  be  provided 
such  related  support  services  as  are  neces- 
sary to  enable  such  individuals  to  partici- 
pate therein.  Related  support  services  shall 
include  transportation  and  child  care  assist- 
ance. Any  individual  who  is  the  parent  or 
other  caretaker  relative  of  any  dependent 
child  or  incapacitated  individual  and  whose 
family  ceases  to  be  eligible  for  family  sup- 
port supplements  under  the  State  plan 
under  section  402  as  of  the  close  of  any 
month  (if  at  that  time  the  family  has  earn- 
ings) shall  continue  to  be  entitled  to  reim- 
bursement for  the  costs  of  any  appropriate 
day  care  (subject  to  the  applicable  dollar 
limitations  specified  in  section  402(gKl)) 
which  is  determined  by  the  SUte  agency  to 
be  reasonably  necessary  for  his  or  her  em- 
ployment, for  a  peri<xl  of  up  to  12  months 
after  the  close  of  such  month,  under  a  slid- 
ing scale  formula  established  by  the  State 
which  shall  be  based  on  the  family's  ability 
to  pay  (and  under  which  such  applicable 
dollar  limitations  are  appropriately  reduced 
to  reflect  such  abUity). 

"(d)  Edocation  Sbrvicm.— (1)  Any  partici- 
pant lacking  a  high  school  diploma  shall, 
before  being  required  to  participate  in  any 
other  services  or  activities,  be  required  tc 
participate  in  a  program  which  addresses 
the  education  needs  identified  in  the  partici- 
pant's initial  aissessment.  including  high 
school  or  equivalent  education  designed  spe- 
dfically  for  participants  who  do  not  have  a 
high  school  diploma,  remedial  education  to 
achieve  a  basic  literacy  level,  or  instruction 
In  English  as  a  second  langxiage;  and  both 
the  family  support  plan  and  the  agency- 
client  agreement  shaU  so  provide.  Any  other 
services  or  activities  to  which  such  a  partici- 
pant is  assigned  under  the  agreement  may 
not  be  permitted  to  interfere  with  his  or  her 
participation  in  an  appropriate  education 
program  under  this  paragraph.  Any  partici- 
pant pursuing  a  high  school  or  equivalent 
education  shall  not  be  required  to  partici- 
pate in  other  services  or  activities. 

"(3)  Children  in  participating  families 
who  are  not  themselves  participants  in  the 
program  under  this  part  shall  be  encour- 
aged to  take  part  in  any  siiltable  education 
or  training  programs  available  under  the 
program  authorized  by  this  part;  and  the 
program  must  also  provide  to  such  children 
additional  services  specifically  designed  to 
help  them  stay  in  school  (including  finan- 
cial incentives  as  appropriate),  complete 
their  high  school  education,  and  obtain 
marketable  Job  skills.  Activities  in  which 
such  children  participate  may  not.  however, 
be  permitted  to  interfere  with  their  school 
attendance. 


"(3)  An  individual  who  attends  an  accred- 
ited postsecondary  institution  (on  not  less 
than  a  half-time  basis),  as  long  as  such  indi- 
vidual is  making  satisfactory  progress  in  a 
vocational  or  undergraduate  education  or 
training  program  consistent  with  the  indi- 
vidual's employment  goals,  shall  be  deemed 
to  be  participating  satisfactorily  under  this 
part  without  participating  in  any  other  pro- 
gram or  activity. 

■(e)  Repetition  or  Programs  Prohibit- 
ed.—An  individual  who  has  completed  par- 
ticipation in  a  program  component  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a)  shall  not  be  required  to  participate  again 
in  the  same  component. 

"(f)  Work  Experience  Programs.— (1) 
Any  State  which  chooses  to  do  so  may  es- 
tablish a  work  experience  program  in  ac- 
cordance with  this  subsection.  The  purpose 
of  such  programs  is  to  provide  marketable 
work  experience  and  training  for  individuals 
who  are  not  otherwise  able  to  obtain  em- 
ployment, through  a  combination  of  work 
experience  and  vocational  training  or  educa- 
tional activities  as  part  of  a  planned  se- 
quence set  forth  in  the  participant's  family 
support  plan.  Such  programs  shall  be  de- 
signed to  move  participants  into  regular 
public  or  private  employment.  Such  pro- 
grams must  be  able  demonstrably— 

'■(A)  to  provide  marketable  skills  to  par- 
ticipants without  previous  work  experience, 

■(B)  to  upgrade  the  existing  skills  of  par- 
ticipants with  limited  previous  work  experi- 
ence, or 

"(C)  to  transform  obsolete  skills  into  mar- 
keUble  skills. 

"(2)  Work  experience  programs  shall  be 
limited  to  projects  which  serve  a  useful 
public  purpose  in  fields  such  as  health, 
social  service,  environmental  protection  or 
conservation,  education,  urban  and  rural  de- 
velopment and  redevelopment,  welfare, 
recreation,  public  facilities,  public  safety, 
and  day  care.  Priority  with  respect  to  the  se- 
lection of  agencies  carrying  out  such 
projects  shall  be  given  to  those  agencies 
which  offer  child  care  or  health  care.  To 
the  extent  possible,  the  prior  training,  expe- 
rience, and  skills  of  a  recipient  shall  be  used 
in  making  appropriate  work  experience  as- 
signments. Participants  in  a  program  under 
this  subsection  may  not  fill  unfilled  vacan- 
cies. 

•■(3)  A  SUte  which  electa  to  establish  a 
work  experience  program  under  this  subsec- 
tion shall  operate  such  program  so  that 
each  participant,  in  conjunction  with  voca- 
tional training  or  educational  activities,  per- 
forms unpaid  work  experience  (for  a  total  of 
not  more  than  30  hours  a  week)  for  a  period 
not  exceeding  3  months. 

"(4)  No  participant  shall  be  assigned  to  a 
position  under  this  subsection  unless— 

"(A)  the  participant's  initial  assessment 
identifies  lack  of  recent  work  experience  as 
a  barrier  to  immediate  placement  in  regular 
public  or  private  employment; 

"(B)  the  participant  is  unable  to  be  placed 
in  work  supplementation  programs  estab- 
lished pursuant  to  this  title,  or  in  unsubsi- 
dl2ed  employment; 

"(C)  the  assignment  is  part  of  a  planned 
sequence  of  activities,  specified  in  both  the 
family  support  plan  and  the  agency-client 
agreement,  which  is  designed  to  prepare  the 
participant  for  regular  public  or  private  em- 
ployment; and 

"(D)  the  participant  has  not  been  em- 
ployed during  the  preceding  6  months. 

"(5)  If  at  the  conclusion  of  his  or  her  par- 
ticipation in  the  work  experience  program, 
the  individual  has  not  become  employed,  a 


reassessment  with  respect  to  such  individual 
shall  be  made  and  a  modified  family  support 
plan  developed.  In  no  event  shall  any  indi- 
vidual who  has  completed  the  activities  de- 
scribed in  this  subsection  be  required  to 
repeat  such  activities  or  be  reassigned  to 
perform  other  unpaid  work  experience, 
unless— 

"(A)  the  individual  requests  to  repeat  such 
activities  or  be  reassigned  to  perform  other 
unpaid  work  experience,  and  such  request  Is 
reflected  in  a  modified  family  support  plan; 
or 

"(B)  such  extension  would  lead  to  employ- 
ment in  an  on-the-job  training  position. 
Any  extension  under  this  paragraph  shall 
be  only  for  the  time  period  described  to 
paragraph  (3). 

■'(6)  The  State  shall  provide  coordination 
between  a  work  experience  program  operat- 
ed pursuant  to  this  subsection,  any  program 
of  job  search,  and  the  other  work-related  ac- 
tivities under  this  part  so  as  to  ensure  that 
job  placement  will  have  priority  over  par- 
ticipation in  the  work  experience  program. 

"(7)  Participants  in  such  programs  may 
not  be  required,  without  their  consent,  to 
travel  unreasonable  distances  from  their 
homes  or  remain  away  from  their  homes 
overnight. 

"TRANSmOMAL  employment 

"Sec.  437.  (a)  Restrictions  on  Transi- 
tional Employment.- Transitional  employ- 
ment provided  under  this  section  Includes 
only  employment  (for  wages)  which  shall 
be— 

"(1)  with  a  public  or  nonprofit  private  em- 
ployer, 

"(2)  for  a  period  not  to  exceed  6  months, 
unless  at  the  end  of  such  6-month  period  ad- 
ditional transitional  employment  is  deter- 
mined to  be  necessary  in  a  review  and  modi- 
fication of  the  family  support  plan;  and 

'(3)  partially  or  wholly  subsidized  under 
this  part. 

"(b)  Eligibility  for  Transitional  Em- 
ployment.—An  individual  may  not  be  pro- 
vided with  transitional  employment  under 
this  section  unless  such  transitional  employ- 
ment is  part  of  the  family  support  plan  and 
the  individual— 

"(1)  has  been  a  participant  for  at  least  6 
months  in  comprehensive  services  (as  de- 
scribed in  section  436),  including  job  search, 
or  such  longer  period  as  may  be  required  for 
the  participant  to  achieve  substantial 
progress  in  the  education  component  of 
such  services;  and 

"(2)  has  been  unable  to  secure  unsubsl- 
dized  employment. 

"(c)  Prioritiks.— In  providing  transitional 
employment  for  such  individuals,  priority 
shall  be  given  to  transitional  emplojrment 
which— 

"(1)  provides  services  to  other  eligible  par- 
ticipants, such  as  child  care  and  transporta- 
tion; or 

"(2)  is  likely  to  lead  to  unsubsidlzed  em- 
ployment, directly  or  through  on-the-job 
training. 

"rBRPORMANCE  STANDARDS 

"Sbc.  438.  (a)  Criteria  por  Establishing 
Standards.— For  the  purpose  of  evaluating 
the  success  of  programs  established  under 
this  part  and  determining  eligibility  for  ad- 
ditional allocations  under  section  432(bX2), 
the  Secretary  of  Labor,  on  the  basis  of  rec- 
ommendations received  pursuant  to  subsec- 
tion (b)  of  this  section,  shall  establish  per- 
formance standards.  Such  performance 
standards— 
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"(1)  shall  be  measured  by  outcome  and 
not  by  levels  of  activity  or  participation,  and 
shall  be  based  on  the  degree  of  success 
which  may  resisonably  be  expected  of 
States,  In  carrying  out  work-related  pro- 
grams under  this  part  which  help  such  indi- 
viduals achieve  self-sufficiency  and  in  reduc- 
ing welfare  costs: 

"(2)  shall  take  into  account  Job  placement 
rates,  wages,  job  retention,  reduced  levels  of 
aid  under  the  State  plan,  improvements  in 
the  educational  levels  of  participants,  and 
the  extent  to  which  participants  are  able  to 
obtain  jobs  providing  health  benefits  or 
child  care; 

"(3)  shall  encourage  States  to  give  appro- 
priate recognition  to  the  greater  difficulties 
in  achieving  self-sufficiency  which  face  indi- 
viduals who  have  greater  barriers  to  em- 
.  ployment;  and 

"(4)  shall  include  guidelines  permitting 
appropriate  variations  to  take  account  of 
the  differing  conditions  (including  unem- 
ployment rates)  which  may  exist  In  differ- 
ent States. 

"(b)  Prcxxddres  por  Establishing  Stand- 
ards.—(1)  The  Secretary  shall  establish  an 
advisory  committee  to  develop  proposed  per- 
formance standards  meeting  the  require- 
ments of  subsection  (a).  The  advisory  com- 
mittee shall  include  representatives  of  State 
agencies  administering  programs  under  this 
part.  State  Job  training  coordinating  coun- 
cils, labor  organizations,  business  organiza- 
tions, education  agencies,  community  based 
organizations,  and  organizations  represent- 
ing eligible  participants. 

"(2)  The  proposed  performance  standards 
developed  by  such  advisory  committee  shall 
be  submitted  to  the  Office  of  Technology 
Assessment,  for  a  F>eriod  not  to  exceed  30 
days,  for  review  and  comment  prior  to  their 
submission  to  the  Secretary.  The  comments 
of  the  Office  of  Technology  Assessment 
concerning  the  proposed  performance 
standards  shall  be  Included  with  the  docu- 
ments submitted  to  the  Secretary  by  the  ad- 
visory committee. 

"(3)  The  Secretary  may  collect  prelimi- 
nary program  information  from  the  States 
to  assist  In  the  development  of  performance 
standards.  The  Secretary  shall  have  access 
to  information  developed  pursuant  to  sec- 
tion 104(c)  of  the  Family  Welfare  Reform 
Act  of  1987  for  such  purpose. 

"(c)  Preliminary  and  Final  Standards.— 
Preliminary  guidelines  intended  to  facilitate 
compliance  with  performance  standards  re- 
ferred to  in  subsection  (a)  shall  be  estab- 
lished within  12  months  after  the  date  of 
the  enactment  of  the  Family  Welfare 
Reform  Act  of  1987.  Final  standards  shaU 
be  established,  prescribed,  and  published  no 
later  than  24  months  after  enactment  of 
such  Act. 

"(d)  Statb-by-State  Variation.— The  per- 
formance standards  developed  and  pre- 
scribed under  this  section  shall  be  varied  by 
the  Governor  of  a  State,  to  the  extent  per- 
mitted under  subsection  (a),  to  the  extent 
necessary  to  take  account  of  specific  eco- 
nomic, geographic,  and  demographic  factors 
in  the  State,  the  characteristics  of  the  popu- 
lation to  be  served,  and  the  types  of  services 
to  be  provided. 

"(e)  Targeting  op  Services.— Prior  to  the 
development  of  performance  standards 
under  this  section,  each  State  should  take 
immediate  action  to  fulfill  the  purposes  of 
this  part  regarding  the  targeting  of  services 
toward  those  Individuals  who  are  most  diffi- 
cult to  place  in  unsubsidlzed  employment  on 
the  basis  of — 
"(1)  work  experience. 


"(2)  duration  of  welfare  dependency,  and 
"(3)  educational  attainments. 
"(f)  Evaluations.— ( 1 )  The  Secretary  shall 
conduct  evaluations  of  each  State's  progress 
toward  meeting  the  performance  standards 
developed  under  this  section.  Evaluations 
shall  be  conducted  at  the  completion  of 
each  fiscal  year  for  which  a  State  may  be 
held  accountable  for  such  standards. 

"(2)  If  a  State  falls  to  meet  the  perform- 
ance standards  at  the  conclusion  of  any 
such  evaluation  period,  the  Secretary  shall 
provide  such  necessary  technical  assistance 
to  the  State  as  will  facilitate  meeting  such 
standards.  The  Secretary  shall  review  the 
State's  compliance  within  a  reasonable 
period  after  providing  such  assistance  (as 
determined  by  the  Secretary  and  the  Gover- 
nor), except  that  such  period  may  not 
exceed  6  months. 

"(g)  Incentive  Allocations.— (1)  In  the 
case  of  any  State  which  meets  or  exceeds 
the  performance  standards,  such  State  shall 
be  eligible  for  incentive  allocations  available 
under  section  432(b)(2). 

"(2)  The  amount  of  such  additional  alloca- 
tion shall  be  based  on  the  extent  to  which 
such  State  meets  or  exceeds  the  perform- 
ance standards  under  performance  catego- 
ries established  by  this  part.  The  Secretary 
shall  determine  the  amounts  of  such  Incen- 
tive awards. 

"(h)  Review  and  Revision  op  Stand- 
ards.—The  Secretary  shall  periodically  (but 
not  more  frequently  than  once  each  three 
years)  review  the  performance  standards  de- 
veloped under  this  section  and  submit  rec- 
ommendations for  changes  to  the  advisory 
committee  and  the  Office  of  Technology  As- 
sessment for  review  and  comment  prior  to 
prescribing  any  revisions  to  such  standards. 
"general  requirements 
"Sec  439.  (a)  Refusal  To  Participate.— 
Prior  to  a  determination  pursuant  to  section 
416(h)  that  an  individual  has  refused  to  par- 
ticipate under  section  416  or  this  part  with- 
out good  cause,  the  State  work  initiatives 
agency  shall  provide  to  such  individual  a 
notice  of  Intent  to  make  such  determina- 
tion. In  no  event  may  a  final  determination 
be  made  In  a  first  such  instance  unless  such 
individual  has  been  offered  an  opportunity 
to  reach  a  conciliatory  resolution,  including 
the  opportunity  to  discuss  reasons  for  the 
lack  of  cooperation  and  to  propose  options 
with  the  goal  of  continuing  in  the  program 
under  this  part.  The  failure  of  a  State  to 
provide  services  to  an  individual  in  accord- 
ance with  a  family  support  plan  developed 
under  section  435  shall  constitute  one  of  the 
grounds  for  good  cause. 

"(b)  Benefits  and  Labor  Standards.— The 
provisions  of  sections  142  and  143  (relating 
to  benefit  requirements  and  labor  stand- 
ards) of  the  Job  Training  Partnership  Act 
shall  apply  to  all  program  activities  under 
section  416  and  under  this  part  and  any 
work  program  carried  out  under  this  Act. 

"(c)  Suitability  of  Work  Assignments.— 
(1)(A)  Each  assignment  of  a  participant  to 
any  program  activity  under  section  416  or 
under  this  part,  or  under  any  work  program 
carried  out  under  this  Act,  shall  be  consist- 
ent with  the  physical  capacity,  skills,  experi- 
ence, health,  family  responsibilities,  and 
place  of  residence  of  such  participant.  Por 
the  purposes  of  this  part  and  section  416,  or 
any  work  program  carried  out  under  this 
Act,  part-time  participation  shall  In  no 
event  exceed  20  hours  per  week;  and  no 
part-time  participant  shall  be  required  to 
participate  In  more  than  one  program  or  ac- 
tivity if  travel  to  and  participation  therein 
would  exceed  such  time. 


"(B)  Before  assigning  a  participant  to  any 
activity  under  section  416  or  under  this 
part,  or  under  any  work  program  carried  out 
under  this  Act,  the  State  shall  assure  that— 

"(1)  appropriate  standards  for  health, 
safety,  and  other  conditions  are  applicable 
to  participation  in  su^h  activity; 

"(11)  the  conditions  of  participation  in 
such  activity  are  reasonable,  taking  into  ac- 
count the  geographic  region,  the  residence 
of  the  participant,  and  the  proficiency  of 
the  participant,  and  the  child  care  and 
other  supportive  service  needs  of  the  partic- 
ipant; and 

"(iii)  the  participant  will  not  be  required, 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  his  or  her  home  or 
remain  away  from  such  home  overnight. 

"(2)  The  State  may  not  require  a  partici- 
pant In  the  program  under  this  part  or 
under  section  416  or  under  any  program 
under  this  Act  to  accept  a  position  under 
the  program  (as  work  supplementation  or 
otherwise)  if  accepting  the  position  would 
result  in  the  receipt  of  wages  paid  at  a  rate 
below  the  Federal  minimum  wage  estab- 
lished by  the  Pair  Labor  Standards  Act  of 
1938.  The  SUte  shaU  establish  a  program 
whereby,  to  prevent  any  loss  of  income  to 
the  participant  as  a  result  of  the  acceptance 
of  such  Job,  the  SUte  shall  provide  a  supple- 
ment at  a  level  which,  when  combined  with 
wages  from  such  job,  equals  the  partici- 
pant's benefits  level  while  participating  in 
the  program  for  a  period  of  12  months. 

"(d)  Mandatory  Workfare  Prohibited.- 
Funds  available  under  this  part  will  not  be 
used,  directly  or  indirectly,  to  support  any 
mandatory  workfare  program.  As  used  in 
this  subsection,  the  term  'mandatory  work- 
fare  program'  means  any  program  under 
which  recipients  of  welfare  or  other  public 
assistance  are  to  be  required  to  perform 
work  in  exchange  for  such  assistance,  but 
are  not  to  be  provided  wages  and  worker 
benefits  in  paid  employment. 

•'(e)  Nondiscrimination  Provisions.— <1) 
The  provisions  of  section  167  (relating  to 
nondiscrimination)  of  the  Job  Training 
Partnership  Act  shall  apply  to  all  program 
activities  under  section  416  and  under  this 
part  and  any  work  program  carried  out 
under  this  Act. 

"(2)  Individuals  assigned  to  any  Job  or 
work  program  under  this  Act  shall  not  be 
discriminated  against  on  the  basis  of  race, 
sex,  national  origin,  religion,  age,  or  handi- 
capping condition,  and  such  individuals 
shall  have  such  rights  as  are  available  under 
any  Federal,  SUte,  or  local  law  prohibiting 
discrimination  In  employment. 

"use  op  existing  resources 
"Sec.  440.  (a)  Reimbursement  Permtt- 
ted.— In  making  use  of  the  programs  of 
other  SUte  or  local  agencies  (public  or  pri- 
vate), a  SUte  agency  may  reimburse  such 
agencies  for  services  rendered  to  individuals 
under  this  part  to  the  extent  that  such  serv- 
ices and  opportunities  are  not  otherwise 
available  on  a  nonreimbursable  basis. 

"(b)  Use  op  Services  and  Information 
From  Private  Industry  Councils.— (1)  The 
SUte  work  initiatives  agency  shall  utilize 
the  services  of  each  private  industry  coxmcil 
(as  esUblished  under  the  Job  Training  Part- 
nership Act)  to  identify  and  provide  advice 
on  the  types  of  Jobs  available  or  likely  to 
become  available  in  the  service  delivery  area 
of  such  council. 

"(2)  The  SUte  wort  initiatives  agency 
shall  not  conduct,  in  any  area,  institutional 
training  under  any  program  esUblished  pur- 
suant to  section  436(a)  of  any  type  which  ia 
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not  related  to  Jobs  of  the  type  which  are  or 
mre  Ukeljr  to  become  »vaU»ble  in  such  area 
as  determined  after  taking  into  account  in- 
formaUon  provided  by  the  private  industry 
council  for  such  area. 

"(c)  In  carrying  out  services  and  activities 
under  this  part,  the  SUte  work  initUtives 
agency  may  enter  into  appropriate  contracts 
and  other  arrangements  with  public  and  pri- 
vate agencies  and  organizations  for  the  pro- 
vision or  conduct  of  any  services  or  acUvities 
under  this  part. 

"aKPORTS,  RBCORDKEKPIHO,  AWD 
IirVESTlOATIONS 

"Sac.  441.  (a)  Racoww  and  Rapoars.— <1) 
Each  State  work  Initiatives  agency  shall 
keep  records  that  are  sufficient  to  permit 
the  preparation  of  reports  required  by  this 
part  and  to  permit  the  tracing  of  funds  to  a 
level  of  expenditure  adequate  to  Insure  that 
the  funds  have  not  been  spent  unlawfully. 

"(2)  Each  State  work  initiatives  agency 
shall  maintain  such  records  and  submit 
such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  requires 
regarding  the  performance  of  its  programs. 
Such  records  and  reports  shall  be  submitted 
to  the  Secretary,  but  shaU  not  be  required 
to  be  submitted  more  than  once  each  quar- 
ter unless  specifically  requested  by  the  Con- 
gress or  a  committee  thereof. 

"(b)  ImnsnoATiOHS.— (IHA)  In  order  to 
evaluate  compliance  with  the  provisions  of 
this  part,  the  Secretary  shaU  conduct  in  sev- 
eral States,  in  each  fiscal  year,  investiga- 
tions of  the  use  of  funds  received  by  SUte 
work  initiatives  agencies  under  this  Act. 

"(B)  In  order  to  insure  compliance  with 
the  provisions  of  this  part,  the  Comptroller 
General  of  the  United  SUtes  may  conduct 
Investigations  of  the  use  of  fimds  received 
under  this  part  by  any  SUte  agency. 

"(2)  In  conducting  any  investigation  under 
this  part,  the  Secretary  or  the  Comptroller 
General  of  the  United  SUtes  may  not  re- 
quest the  compilation  of  any  new  informa- 
tion not  readily  available  to  such  SUte 
agency. 

"(c)  SiAia  Roo«TS.-Each  SUte  work  ini- 
tiatives agency  shall  make  such  reports  con- 
cerning lU  operations  and  expenditures  as 
ShaU  be  prescribed  by  the  Secretary. 

"(d)  Rkvuw  or  CoMFiAurrs.— (1)  When- 
ever the  Secretary  receives  a  complaint 
from  any  interested  person  which  alleges,  or 
whenever  the  Secretary  has  reason  to  be- 
lieve, that  a  State  work  initiatives  agency 
receiving  financial  assistance  under  this 
part  Is  failing  to  comply  with  the  requlre- 
mraU  of  this  part  or  the  terms  of  the  SUte 
plan,  the  Secretary  shall  Investigate  the 
matter. 

"(2)  If,  after  such  investigation,  the  Secre- 
tary determines  that  there  is  substantial 
ertdence  to  support  such  allegation  or  belief 
that  such  a  State  work  initiatives  agency  is 
falling  to  comply  with  such  requirements. 
the  Secretary  shall,  after  due  notice  and  op- 
portunity for  a  hearing  to  such  SUte  work 
Initiatives  agency,  determine  whether  such 
allecation  or  belief  is  true. 

"(3)  The  Secretary  shall  conduct  such  in- 
vestigation, and  nxake  the  final  determina- 
tion required  by  paragraph  (2)  regarding 
the  truth  of  the  aUegatlon  or  t>ellef  in- 
volved, not  later  than  120  days  after  receiv- 
ing the  complaint. 
"woMOUfPuaiKH  am  oouucnvi  AcnoMS 
"8k.  442.  (a)  Saifcnoiis  roa  Nomcomtu- 
AWCB.— <1)  If  the  Secretary  of  Labor  con- 
cludes that  any  SUte  work  initiatives 
agency  receiving  funds  under  this  part,  or  If 
the  Secretary  of  Health  and  Human  Serv- 
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ices  concludes  that  any  SUte  public  assist- 
ance agency  under  section  418  or  any  other 
provision  of  this  Act  is  falling  to  comply 
with  any  provision  of  this  Act,  such  Secre- 
tary shall  have  authority  to  terminate  or 
suspend  financial  assistance  in  whole  or  in 
part  and  to  order  such  sanctions  or  correc- 
tive actions  as  appropriate.  Including  the  re- 
payment of  misspent  funds  from  sources 
other  than  funds  under  this  part  and  the 
withholding  of  future  funding,  if  prior 
notice  and  an  opportunity  for  a  hearing 
have  been  given  to  the  SUte. 

"(2)  Whenever  such  Secretary  orders  ter- 
mination or  suspension  of  financial  assist- 
ance to  a  subgrantee  or  subcontractor  (in- 
cluding any  operator  under  a  nonflnancial 
agreement),  such  Secretary  shaU  have  au- 
thority to  take  whatever  action  Is  necessary 
to  enforce  such  order,  including  action  di- 
rectly against  the  subgrantee  or  contractor 
(and  including  requiring  the  primary  recipi- 
ent to  lake  legal  action)  to  reclaim  misspent 
funds  or  to  otherwise  protect  the  Integrity 
of  the  funds  or  ensure  the  proper  operation 
of  the  program. 

"(b)  Remxdus  Not  ExcLOSiva.— The  exist- 
ence of  remedies  under  this  Act  shall  not 
preclude  any  person,  who  alleges  that  an 
action  of  a  SUte  agency  violates  any  of  the 
provisions  of  this  part,  from  instituting  a 
civil  action  or  pursuing  any  other  remedies 
authorized  under  Federal.  SUte.  or  local 
law. 

"OmOHSTRATIOH  PROGRAMS 

"Sbc.  443.  (a)  Adthorized  Usbs  or 
PowDS.— Funds  available  to  the  Secretary 
under  section  432(b)(  1 )  and  (2)  may  be  made 
available  to  SUtes.  for  use  In  conjunction 
with  other  resources,  for  such  purposes  as— 
"(1)  demonstrations  to  test  the  effective- 
ness of  arrangements  under  which  private 
organizations  will  operate  supported-work 
programs  to  place  participants  in  full-time 
jobs  in  the  private  sector,  with  the  Federal 
subsidy  of  wages  not  to  exceed  9  months, 
through  performance-based  contracts  condi- 
tioned upon  retention  In  such  private  sector 
employment  after  the  Federal  subsidy  ends; 
"(2)  demonstrating  more  effective  meth- 
ods of  providing  coordination  and  services  to 
ensure  long-term  family  self-sufficiency 
through  community-based  comprehensive 
family  support  services  involving  a  partner- 
ship between  the  SUte  work  Initiatives 
agency  and  community-based  organizations 
having  experience  and  demonstrated  effec- 
tiveness in  providing  services;  and 

"(3)  financial  assistance  to  nonprofit  com- 
munity development  corporations  to  demon- 
strate their  effectiveness  In  creating  em- 
ployment opportunities  for  recipients  and 
other  low-income  individuals. 

•(b)  State  Demohstratiom  Programs.— In 
order  to  encourage  SUtes  to  develop  iiuiova- 
tlve  education  and  training  programs  for 
chUdren  receiving  aid  under  SUte  plans  ap- 
proved under  section  402.  any  SUte  may  es- 
Ubllsh  and  conduct  one  or  more  demonstra- 
tion projects,  targeted  to  such  children,  de- 
signed to  lest  financial  Incentives  and  Inter- 
disciplinary approaches  to  reducing  school 
dropouts,  encouraging  skill  development, 
and  avoiding  welfare  dependence;  and  the 
Secretary  may  make  grants  to  SUtes  to 
assist  In  financing  such  proJecU.  Demon- 
stration proJecU  under  this  paragraph  shall 
meet  such  conditions  and  requlremente  as 
the  Secretary  shall  prescribe,  and  no  such 
project  shaU  be  conducted  for  a  period  of 
less  than  one  year  or  more  than  5  years. 

"CHIU)  CARS  RXQUIREMXirrS 

"Sec.  444.  (a)  AasESSMEirr.— Prior  to  or  In 
conjunction  with  the  expenditure  of  funds 


avaUable  under  section  432(aX2)  for  child 
care  for  participanU  in  the  procram.  each 
SUte  shall  conduct  an  assessment  of  the 
adequacy  and  appropriateness  of  child  care 
resources  in  the  SUte  or  particular  commu- 
nities in  the  SUte  to  meet  the  child  care 
needs  of  participants  in  the  program  and 
those  of  other  families  receiving  family  sup- 
port supplemente.  Such  assessments  shall 
speclficaUy  address  the  adequacy  of  re- 
sources available  for  children  In  different 
age  groups.  Including  Infants,  toddlers,  pres- 
chools.  and  school-age  children. 

"(b)  CooRDiwATioH.— In  order  to  encour- 
age and  facUlUte  coordination  In  the  deliv- 
ery of  child  care  services,  each  SUte  may 
provide  that  funds  to  participanU  for  child 
care  services  under  section  402(g)  may  be 
available  to  supplement  early  childhood  de- 
velopment programs  within  a  SUte,  includ- 
ing Head  Start  programs,  preschool  pro- 
grams funded  under  chapter  one  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981,  schools  and  nonprofit  chUd  care 
programs  (including  community  based  orga- 
nizations receiving  SUte  or  local  funds  des- 
ignated for  preschool  programs  for  handi- 
capped children),  so  as  to  extend  these  pro- 
grams to  provide  full  day.  full  year  services 
to  children  in  participating  families. 

"(c)  TRAiitiKG  or  Carkjivehs.— Each  SUte 
shall  institute  a  program  to  provide  grants 
for  training  child  care  personnel  In  areas 
such  as  child  growth  and  development,  com- 
munication with  families,  health  and  safety, 
instruction,  and  administration  and  man- 
agement. ChUd  care  personnel  eligible  for 
such  training  may  Include  employees  of 
child  care  centers  as  well  as  family  day  care 
providers  and  others  meeting  the  standards 
enumerated  in  section  402(gHlKB)  of  this 
Act  (as  amended  by  tiUe  II  of  the  FamUy 
Welfare  Reform  Act  of  1987). 

"(d)  Child  Carb  Sutplt.— Any  SUte  may 
use  funds  provided  under  this  part  to  insti- 
tute a  program  to  provide  granU  to  local 
nonprofit  child  care  programs  to  establish 
or  renovate  chUd  care  centers  and  family 
day  care  homes  which  meet  the  standards 
enumerated  In  section  402(gKlMB)  of  this 
Act  (as  amended  by  title  II  of  the  Family 
Welfare  Reform  Act  of  1987)  and  which  will 
be  used  to  serve  participants  in  the  other  ac- 
tivities described  in  section  436.  Including 
on-site  or  nearby  child  care  centers  operated 
as  part  of  the  education,  training,  or  em- 
ployment programs,  as  well  as  other  child 
care  centers  which  will  be  used  by  program 
participants.  Such  granU  may  also  be  made 
available  to  local  child  care  agencies  (such 
as  resource  and  referral  prograass)  to  re- 
cruit, train,  and  provide  other  essential  sup- 
poru  to  new  family  day  care  providers. 
These  granU  may  also  be  used  to  assist  cen- 
ters and  family  day  care  providers  to  come 
into  compliance  with  applicable  health  and 
safety  standards. 

"(e)  PROHiarnoH  or  Relaxation  of  Child 
Care  Licehsiho  Requirxmejits.— No  SUte 
shall  reduce  the  level  of  standards  applica- 
ble to  child  care  provided  within  the  SUte 
on  the  date  of  enactment  of  the  Family 
Welfare  Reform  Act  of  1987.". 

SKC.  J»I.  RELATKD  SUB8TAl>mVK  AMENDMENTS. 

(a)  Federal  B4atchihg  Rates.— (1)  Section 
403(a)  of  the  Social  Security  Act  Is  amended 
by  Inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  the  case  of  any  SUte.  an  amount 
equal  to  85  percent  of  the  total  amount  ex- 
pended during  such  quarter  (other  than  ad- 
ministrative exi>endlture8)  for  the  programs 
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esUblished  pursuant  to  section  416  and  part 
C:  and". 

(2)  Section  403(aK3)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "and"  after  the  conuna 
at  the  end  of  subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  one-half  of  so  much  of  such  expendi- 
tures as  are  incurred  in  co'mection  with  the 
administration  of  the  pro.^rams  established 
under  section  416  and  part  C,  and". 

(b)  Demonstration  Authority:  Projects 
to  Test  the  Eftect  or  Early  Childhood 
Development  Programs,  and  to  Test  the 
Elimination  of  the  100-Hodr  Rule  Under 
the  AFDB-UP  Program.— Section  1 1  IS  of 
such  Act  is  amended— 

(1)  by  inserting  "(I)"  before  "In  the  case 
of"  In  subsection  (a); 

(2)  by  striking  out  "(I)  the  SecreUry"  and 
"(2)  (»sts"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "(A)  the  Secretary"  and  "(B) 
costs",  respectively; 

(3)  by  striking  out  subsection  (b); 

(4)  by  redesignating  subsection  (c)  as  para- 
graph (2)  of  subsection  (a),  and  in  such  sub- 
section as  so  redesignated  by  striking  out 
"subsection  (a)",  "(1)",  "(2)".  and  "(3)"  and 
inserting  In  lieu  thereof  "paragraph  (1)". 
"(A)".  "(B)".  and  "(C)".  respectively;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Demonstration  Programs.— (1)(  A)  In 
order  to  test  the  effect  of  in-home  early 
childhood  development  programs  and  pre- 
school center-based  development  programs 
(emphasizing  the  use  of  volunteers  and  in- 
cluding academic  credit  for  student  volun- 
teers) on  families  receiving  aid  under  SUte 
plans  approved  under  section  402  and  par- 
ticipating in  the  education,  training,  and 
work  program  under  section  416,  up  to  10 
SUtes  may  undertake  and  cairy  out  demon- 
stration projects  utilizing  such  development 
programs  to  enhance  the  cognitive  skills 
and  linguistic  ability  of  children  under  the 
age  of  5.  to  improve  the  communications 
skills  of  such  children,  and  to  develop  their 
ability  to  read,  write,  and  speak  the  English 
language  effectively.  Such  projects  may  in- 
clude parents  along  with  their  eligible  chil- 
dren In  family-centered  education  programs 
that  assist  children  directly  In  achieving  the 
goals  sUted  in  the  preceding  sentence  and 
also  help  parents  contribute  to  the  proper 
development  and  education  of  their  young 
children.  Demonstration  projects  under  this 
paragraph  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe, and  no  such  project  shall  be  conduct- 
ed for  a  period  of  more  than  3  years. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  SUtes  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  10  applica- 
tions Involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  grants  to  the  SUtes  whose  appli- 
cations are  approved  to  assist  them  in  carry- 
ing out  such  projects. 

"(C)  The  Secretary  shall  submit  to  the 
Congress  with  respect  to  esM:h  project  un- 
dertaken by  a  SUte  under  this  paragraph, 
after  such  project  has  been  carried  out  for 
one  year  and  again  when  such  project  Is 
completed,  a  detailed  evaluation  of  the 
project  and  of  its  contribution  to  the 
achievement  of  the  piupose  of  this  para- 
graph. 

"(2KA)  In  order  to  permit  States  to  test 
whether  (and  the  extent  to  which)  eliminat- 


ing the  100-hour  rule  under  section  407.  and 
requiring  parents  under  that  section  to 
accept  any  reasonable  Job  offers  while  pre- 
serving the  eligibility  of  their  families  for 
aid  under  the  applicable  SUte  plan  ap- 
proved under  section  402.  would  effectively 
encourage  such  parents  to  enter  the  perma- 
nent work  force  and  thereby  significantly 
reduce  program  costs,  up  to  5  SUtes  and  lo- 
calities may  undertake  and  carry  out  dem- 
onstration projects  under  which— 

"(i)  each  parent  receiving  aid  pursuant  to 
section  407  is  required  to  accept  any  reason- 
able full-  or  part-time  job  which  is  offered 
to  him  or  her.  without  regard  to  the  amount 
of  the  parent's  resulting  earnings  as  com- 
pared to  the  level  of  the  family's  aid  under 
the  applicable  SUte  plan,  and 

"(li)  the  family's  eligibility  under  the  plan 
is  preserved  notwithstanding  the  parent's 
resulting  earnings,  so  long  as  such  earnings 
(after  the  application  of  section  402(a)(8)) 
do  not  exceed  the  applicable  State  standard 
of  need,  without  regard  to  the  100-hour  rule 
or  any  other  durational  standard  that  might 
be  applied  in  defining  unemployment  for 
purposes  of  determining  such  eligibility. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  SUtes  desiring  to 
conduct  demonstration  projects  under  this 
paragraph.  shaU  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  puipose  of  this  paragraph,  and 
shall  maJte  grants  to  the  SUtes  whose  appli- 
cations are  approved  to  assist  them  in  carry- 
ing out  such  projects. 

"(C)  Each  demonstration  project  approved 
under  this  paragraph  shall  provide  for  the 
payment  of  aid  under  the  applicable  SUte 
plan,  as  though  section  407  had  been  modi- 
fied to  reflect  the  provisions  of  clauses  (i) 
and  (il)  of  subparagraph  (A)  but  shall  other- 
wise be  carried  out  in  accordance  with  all  of 
the  requirements  and  conditions  of  section 
407  (and  any  related  requirements  and  con- 
ditions under  part  A  of  title  IV);  and  each 
such  project  shall  meet  such  other  require- 
ments and  conditions  as  the  Secretary  shall 
prescribe. 

"(3)(A)  Any  demonstration  project  under- 
taken pursuant  to  this  subsection— 

"(i)  must  be  designed  to  improve  the  fi- 
nancial well-being  of  families  with  children 
or  otherwise  improve  the  operation  of  the 
program  or  progrsims  involved;  and 

"(ii)  may  not  permit  modifications  in  any 
program  which  would  have  the  effect  of  dis- 
advantaging children  in  need. 

"(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  make  grants  with 
respect  to  the  demonstration  projects  which 
are  provided  for  under  any  of  the  preceding 
paragraphs  of  this  subsection  (and  for 
which  an  authorization  in  specific  dollar 
amounts  is  not  included  in  the  paragraph 
Involved).". 

SEC  S2a3.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  In  Part  A  or  Title  IV.— (1)  Section 
402(a)(35)  of  such  Act  Is  repealed. 

(2)  Section  403(a)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  all  of  subparagraph 
(D)  (as  redesignated  by  section  102(a)(2)  of 
this  Act)  which  follows  "such  expenditures" 
and  inserting  In  lieu  thereof  a  comma;  and 

(B)  by  striking  out  all  that  follows  "sec- 
tion 2002(a)  of  this  Act"  in  the  matter  fol- 
lowing such  subparagraph  and  Inserting  In 
lieu  thereof  "other  than  services  furnished 
under  section  416  or  under  section  402(g>; 
and". 


(3)  Section  403(c)  of  such  Act  is  repealed. 

(4)  Section  403(d)  of  such  Act  Is  repealed. 

(5)  Section  407(b)(2KA)  of  such  Act  U 
amended  by  striking  out  "will  be  certified" 
and  all  that  follows  down  through  "within 
30  days"  and  Inserting  In  lieu  thereof  "will 
participate  or  apply  for  participation  In  the 
program  esUblished  under  section  416 
within  30  days". 

(6)  Section  407(b)(2)(CKl)  of  such  Act  U 
amended  by  striking  out  ",  unless  exempt" 
and  all  that  follows  down  through  "is  not 
registered"  and  Inserting  in  lieu  thereof  "is 
not  currently  participating  In  the  program 
esUblished  under  section  416.  unless  such 
parent  is  exempt  under  section  416(c)(3).". 

(7)  Section  407(c)  of  such  Act  is  amended 
by  striking  out  "to  certify  such  parent"  and 
all  that  follows  and  inserting  In  lieu  thereof 
"to  participate  In  the  program  esUblished 
under  section  416.". 

(8)  Section  407(dKl)  of  such  Act  is  amend- 
ed by  striking  out  "under  section  409"  and 
all  that  follows  and  Inserting  In  lieu  thereof 
"under  section  416(j);". 

(9)  Section  407(e)  of  such  Act  is  repealed. 

( 10)  Section  409  of  such  Act  is  repealed. 

(11)  Section  414  of  such  Act  is  repealed. 

(b)  In  Other  Provisions.— ( 1 )  Section 
1108(b)  of  such  Act  is  amended  by  striking 
out  "section  402(a)(19)"  and  inserting  in  lieu 
thereof  "section  416". 

(2)  Section  1902(aK10KA)(iKI)  of  such  Act 
Is  amended  by  striking  out  "section  414(g)" 
and  inserting  In  lieu  thereof  "section 
416(IK6)". 

(c)  Job  Training  Partnership  Acrr.— Sec- 
tion 102(a)(2)  of  the  Job  Training  Partner- 
ship Act  is  amended  by  striking  out  "and" 
and  Inserting  before  the  (>eriod  a  comma 
and  the  following:  "and  the  SUte  public  as- 
sistance agency  for  administering  part  A  of 
title  IV  of  the  Social  Security  Act". 

SEC  32M.  EFFECTIVE  DATE. 

(a)  Amendments  to  Sections  402  and 
1115.— The  amendments  made  by  this  sub- 
title (other  than  the  amendments  to  part  C 
of  title  rv  of  the  Social  Security  Act)  shall 
become  effective  October  1,  1989;  except 
that— 

(1)  if  any  SUte  theretofore  makes  the 
changes  in  Its  SUte  plan  approved  under 
section  402  of  the  Social  Security  Act  which 
are  required  in  order  to  carry  out  such 
amendments,  and  formally  notifies  the  Sec- 
retary of  Health  aind  Human  Services  of  its 
desire  to  become  subject  to  such  amend- 
ments as  of  the  first  day  of  any  calendar 
quarter  beglrming  on  or  after  the  date  on 
which  the  proposed  regulations  of  the  Sec- 
retary of  Health  and  Human  Services  are 
published  under  section  416  of  such  Act  and 
before  October  1.  1989,  such  amendments 
shall  become  effective  with  respect  to  that 
SUte  as  of  such  first  day;  and 

(2)  section  1115(b)(3)  of  the  Social  Securi- 
ty Act  (as  added  by  section  102(b)  of  this 
Act)  shall  become  effective  October  1,  1987. 

(b)  Transition  Provisions  por  Title  IV-C 
Amendments.— (1)  The  Secretary  of  Labor, 
from  funds  appropriated  for  fiscal  years 
1988  and  1989  to  carry  out  part  C  of  title  IV 
of  the  Social  Security  Act.  is  authorized  to 
provide  financial  assistance  imder  such  part 
C  (as  amended  by  this  Act).  In  the  same 
manner  as  such  assistance  was  provided 
under  such  part  C  as  In  effect  on  the  day 
before  the  enactment  of  this  Act.  tmtil  Sep- 
tember 30.  1989. 

(2)  Notwithstanding  any  other  provision 
of  law.  SUtes  may  expend  funds  received 
under  part  C  of  title  IV  of  the  Social  Securi- 
ty Act  during  fiscal  years  1988  and  1989,  in 
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onler  to  conduct  »ny  activity  deemed  neces- 
sary to  provide  for  an  orderly  transition  to 
the  operaUon.  as  of  October  1.  1M9.  of  pro- 
grams under  such  part  C. 

(3)  The  provisions  of  this  Act  shall  not 
affect  administrative  or  judicial  proceedings 
pOKling  on  the  date  of  enactment  of  this 

Act.  ,,    ^ 

(4)  By  July  I.  IMS,  the  Secretary  of  Labor 
shall  have  published  in  the  Federal  Register 
final  regulations  governing  the  transition 
period  ending  September  30.  1989  (as  de- 
scribed In  this  subsection):  and  by  April  1. 
1989.  the  Secretary  of  Labor  shall  have  pub- 
lished in  the  Federal  Register  final  regula- 
tions governing  the  establishment  of  the 
Fair  Work  Opportunities  Program  under 
part  C  of  title  IV  of  the  Social  Security  Act. 

<5)  Funds  for  carrying  out  part  C  of  title 
rV  of  the  Social  Security  Act  for  fiscal  year 
1988  allocated  to  any  SUte  which  were  not 
obligated  prior  to  the  end  of  such  fiscal 
year,  shall  remain  available  for  obligation 
during  fiscal  year  1989.  No  reduction  shall 
be  made  in  the  allocation  for  any  SUte 
from  appropriations  to  carry  out  such  part 
C  for  fiscal  year  1989  on  account  of  the  car- 
ryover of  such  funds  from  fiscal  year  1988 
to  fiscal  year  1989. 

(c)  iMiTiAL  State  Evaluatiohs.— <1)  With 
the  objective  of — 

(A)  providing  an  in-depth  assessment  of 
the  welfare  population  In  each  State,  so  as 
to  furnish  an  accurate  picture  on  which  to 
base  estimates  of  future  demands  for  wel- 
fare services  in  conducting  the  program 
under  this  part  and  to  improve  the  efficien- 
cy of  targeting  and  service  allocation  under 
such  program. 

(B)  assuring  that  training  for  welfare  re- 
cipients under  such  program  will  be  realisti- 
cally geared  to  labor  market  demands  and 
that  the  program  will  produce  Individuals 
with  marketable  skills.  whUe  avoiding  dupli- 
cation and  redundancy  in  the  delivery  of 
services,  and 

(C)  otherwise  assuring  that  SUtes  will 
have  the  Information  needed  as  a  practical 
matter  to  carry  out  the  purposes  of  this 
part, 

each  State  shall  undertake  and  carry  out  an 
evaluation  of  its  welfare  population  demo- 
graphlCB  within  the  8-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  Such  evaluation  shall  be  designed,  un- 
dertaken, and  carried  out  in  each  State  by 
an  agency  designated  by  the  Governor  of 
that  State. 

(3)  In  carrying  out  the  evaluation  under 
subsection  (a)  the  SUte  shall  give  parUcular 
attention  to  the  current  and  anticipated  de- 
maixta  of  the  labor  market  or  markets 
within  the  State,  the  types  of  training 
which  are  needed  to  meet  those  demands, 
and  any  changes  in  the  cxirrent  service  de- 
livery systems  which  may  be  needed  to  satis- 
fy the  requirements  of  this  part. 

(3)  The  evaluation  shall  be  structured  so 
as  to  produce  accurate  and  usable  Informa- 
tion (separately  stated  for  long-term, 
medium-term,  and  short-term  recipients  in 
each  category)  on  the  age.  family  sutus, 
educatloaal  and  literacy  levels,  and  work  ez- 
perlenoe  of  the  individuals  and  families 
within  the  welfare  population  in  the  State, 
in<^iH*tng  the  actual  numbers  of  such  Indi- 
Tlduais  and  famiUea  in  each  such  category. 

(4)  The  Secretary  of  lAbor  shaU  provide 
each  State  with  such  technical  assistance 
and  data  as  it  may  need  in  order  to  carry 
out  its  evaluation  under  subsection  (a),  and 
each  State  shall  transmit  its  evaluation  to 
the  Secretary  of  I^bor  by  the  dose  of  the  6- 
month  period  specified  in  that  subaection. 
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The  Secretary  of  lAbor  shall  transmit  a 
copy  of  such  evaluation  to  the  advisory  com- 
mittee established  under  section  438(b)(1)  of 
the  Social  Security  Act  and  to  the  Office  of 
Technology  Assessment  for  use  in  the  prep- 
aration and  review  of  performance  stand- 
ards. 

(5)  The  Secretary  of  Labor  shall  pay  to 
each  SUte  the  sum  of  $100,000  to  assist  that 
SUte  in  designing  and  carrying  out  its  eval- 
uation under  this  subsection;  and  of  the 
total  amount  available  to  the  Secretary  for 
fiscal  year  1988  under  section  432(bKl)  of 
title  rV-C  (as  amended  by  this  Act)  the  sum 
of  $5,200,000  shall  be  available  only  for  this 
purpose. 

(6)  As  used  in  this  subsection,  the  term 
•welfare  population"  with   respect  to  any 

SUte  means  collectively  all  individuals  in 
such  SUte  who  are  or  could  become  recipi- 
ents of  family  support  supplements  under 
title  rV.  part  A,  of  the  Social  Security  Act. 
TITLE  IV-COMMirreE  ON  ENERGY  AND 
COMMERCE 
Subtitle  A— Medicare  ProTisioiu 
8«C.  4MS.  AMENDMENTS  TO  SOtlAL  SECURfTY  ACT 
IN    SUBTTFLES    A    AND    B;   TABLE   OF 
CONTENTS  OF  Sl'BTITlXS  A  AND  a 

(a)  Amdtdmints  to  thx  Social  SicuRmr 
Act.— Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  subtitle  or  subtitle 
B.  an  amendment  Is  expressed  in  terms  of 
an  amendment  to  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 

(b)  Tabls  or  Coirrnrrs.— The  Uble  of  con- 
tenta  of  this  subtitle  and  subtitle  B  is  as  fol- 
lows: 

Subtitle  A— Medicare  Provisions 

Sec  4000.  Amendments  to  Social  Security 
Act  in  subtitles  A  and  B:  Uble 
of  contenU  of  subtitles  A  and 
B. 
Past  1— Patmxnt  Reforms 

Sec.  4001.  Reduction  of  paymenU  for  cer- 
tain procedures. 

Sec.  4002.  Payment  for  physician  anesthesia 
services. 

Sec.  4003.  Adjustment  in  medicare  economic 
Index  for  1988. 

Sec.  4004.  Incentive  payments  for  primary 
care  physicians  in  underserved 
rural  areas. 

Sec.  4005.  PaymenU  for  durable  medical 
equipment,  prosthetic  devices, 
orthotics,  and  prosthetics. 

Sec.  4000.  Fee  schedules  for  radiologic  serv- 
ices. 

Sec.  4007.  Fee  schedules  for  physician  pa- 
thology services. 

Sec  4008.  Prohibition  of  implemenUtlon  of 
prospective  payment  for  "rap" 
senrioes. 

Sec.  4009.  Technical  changes  In  appUcatlon 
of  !««»■»«»«""»  allowable  actual 
charge  (MAAC). 

Sec  4010.  Elimination  of  1975  floor  for  pre- 
vailing physician  charges. 

Sec.  4011.  Updating  ma»lmum  rate  of  pay- 
ment per  visit  for  Independent 
rural  health  clinics. 

Sec.  4012.  Payment  for  certified  nurse  anes- 
thetists. 

Sec  4013.  Direct  payment  for  services  of 
registered  nurses  as  assistants 
at  surgery. 

Sec  4014.  Adjustment  in  payment  for  physi- 
cians' services. 

PaKT  2 — COVERACS  AWO  EUOIBrLITY  CrHAHOES 

Sec  4021.  Coverage  of  influenza  vaccine  and 
Its  administration. 


Sec.  4022.  Clarification  of  coverage  of  drugs 
used  in  immunosuppressive 
therapy. 

Sec.  4023.  Coverage  of  social  worker  services 
furnished  by  a  health  mainte- 
nance organization  to  its  mem- 
bers. 

Sec.  4024.  Permitting  continuation  of  medi- 
care coverage  by  payment  by 
individuals  with  certain  physi- 
cal or  mental  impairmenU. 

Sec  4025.  Medicare  payment  for  therapeu- 
tic shoes  for  individuals  with 
severe  diabetic  foot  disease. 
Past  3— Home  Health  Cake  Quautt 
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Sec.  4031.  Requirement  that  individual  be 

confined  to  home. 
Sec.  4032.  Appeals  procedures. 
Sec.  4033.  Conditions  of  participation  for 

home  health  agencies. 
Sec.  4034.  Standard  and  extended  survey. 
Sec.  4035.  Enforcement. 
Sec.  40C6.  Publication  of  directory  of  home 

health  agencies. 
Sec.  4037.  Maintenance  of  toll-free  hotline 

Investigative  unit. 
Sec.  4038.  Study  of  adjustments  to  home 

health  agency  cost  limits. 
Sec.   4039.   DaU   used   to  determine   home 

health  agency  cost  limits. 
Sec.   4040.   Home   health    prospective   pay- 
ment demonstration  project. 
Pakt  4— Peer  Review  Orgarizatiohs 

Sec.  4051.  Peer  review  on-site  quarterly  con- 
sulUtion  with  rural  hospitals. 

Sec.  4052.  Peer  review  emphasis  on  educa- 
tional activities. 

Sec.  4053.  Direct  discussion  of  payment  de- 
nials with  peer  review  organi- 
zations. 

Sec.  4054.  Study  of  effectiveness  of  sending 
denial  notices  to  t>enef  iciaries. 

Sec.  4055.  Preexclusion  hearings. 

Part  5— Miscellakeous  PROvisiom 

Sec.  4071.  Providing  community  nursing  and 
ambulatory  care  on  a  prepaid 
capluted  basis  to  medicare 
beneficiaries. 

Sec.  4072.  Revision  of  part  B  hearingE. 

Sec.  4073.  RequiremenU  for  publication  of 
policies. 

Sec.  4074.  Prohibiting  slow  down  In  pay- 
ments under  part  B. 

Sec.  4075.  Treatment  of  employees  of  the 
Physician  Payment  Review 
Commission  as  Congressional 
employees  for  certain  pur- 
poses. 

Sec  4076.  Treatment  of  podiatrisU 

Sec.  4077.  ImplemenUtlon  of  primary  payer 
requirementa  for  end-stage 
renal  disease  transplanUtions. 

Sec  4078.  LimiUtion  of  minimum  utiliza- 
tion rate  requirement  for  end- 
stage  renal  disease  transplanU- 
tions. 

Sec  4079.  Delay  in  effective  date  in  physi- 
cian incentive  rules  for  hesJth 
maintenance  organizations. 

Sec.  4080.  Delay  in  effective  date  for  requir- 
ing hospital  protocols  for 
organ  procurement. 

Sec.  4081.  Studies  of  end-stage  renal  disease 
program. 

Sec  4082.  Study  of  payment  for  chemother- 
apy in  physicians'  offices. 

Sec.  4083.  Delay  in  effective  date  for  esUb- 
llshing  physician  identifier 
system. 


Sec  4064.  Clarification  of  penalties  for  im- 
proper laboratory  billings. 
Sec  4085.  Certification  of  pediatric  heart 

transplant  programs. 
Sec  4086.  Technical  amendmenU 
Subtitle  B— Provisions  Relating  to  Medicaid 
Program 
'Pact  1— CoMSATiifc  iRPAirr  Mortautt 

Sec  4101.  Medicaid  optional  coverage  for 
additional  low-income  preg- 
nant women  and  children. 

Sec.  4102.  Allowing  accelerated  coverage  of 
children  up  to  age  5. 

Sec  4103.  Coverage  of  children  up  to  age  8. 

Sec  4104.  D«nonstraUon  projecte  to  im- 
prove access  to  needed  physi- 
cian services  by  pregnant 
women  and  children. 

Sec  4105.  Miscellaneous  provisions  relating 
to  services  for  pregnant  women 
and  children. 

Part  2— Asdmessihg  Needs  or  Elderly  Poor 

SDrBPART  A— nfFROVEKENTS  rOR  ITORSDIC  HOME 


Sec  4111.  Requirements  for  nuning  facili- 
ties. 
Sec  4112.  Use  of  resident  assessments. 
Sec  4113.  Survey  and  certification  process. 
Sec  4114.  Enforcement  process. 
Sec  4115.  Personal  needs  allowance. 
Sec  4116.  Effective  dates. 
Sec  4117.  Annual  report. 

StTBTART  B— OTHER  PROVI8IOHS 

Sec  4121.  Medically  needy  income  levels  for 
certain  2-member  couples  in 
California. 

Sec  4122.  Home  and  cmnmunity -based  serv- 
ices for  the  elderly. 

Sec  4123.  Protection  of  income  and  re- 
sources of  couple  for  mainte- 
nance of  community  spouse. 

Part  3— Adobessoic  the  Needs  or  Workuh: 
Welfare  RacinsiiTS 

Sec  4131.  Medicaid  eligibility. 

Sec  4132.  Medicaid  extension  due  to  collec- 
tion of  child  or  spousal  sup- 
port. 

Sec  4133.  Effective  date. 

Part  4--I]fFLATioH  Adjustmrht  for 

Territories  ahd  MiscEixAiraous  Provisiors 

Sec  4141.  Increasiiig  the  maximum  annual 
medicaid  paymento  that  may 
be  made  to  the  Common- 
wealths and  terriUHles. 

Sec  4142.  Clarification  of  coverage  of  clinic 
services  fumiabed  to  homeless 
outside  facility. 

Sec  4143.  Physicians'  services  furnished  by 
dentists. 

Sec  4144.  Adjustment  In  medicaid  payment 
for  inpatient  hospital  services 
furnished  by  disproportionate 
■bare  hospitals. 

Sec  4145.  Treatment  of  Garden  SUte 
Health  Plan. 

Sec  4146.  Further  clarification  of  flexibility 
for  State  medicaid  payment 
systems  for  inpatient  sorices. 

Sec    4147.    Technical    and    miscellaneous 
amendments. 
PART  1— PAYMENT  REFORMS 

SBC  mn.  UDUcnoN  or  rKnaam  fob  certain 


(a)    In    Ocmuu Section    1842(b)    (42 

n.&C.  13Mu<b»  is  amended— 

(1)  in  paracraph  (11XB>- 

(A)  in  dauae  (1).  by  striking  "and  shall  be 
further  leduoed  by  2  jieroent  with  respect  to 


procedures  performed  In  1988"  and  inserts 
ing  "and,  with  respect  to  procedures  per- 
formed in  1988,  shall  be  such  prevailing 
charge  recognized  with  respect  to  such  pro- 
cedures in  1987  reduced  by  5  percent  and 
further  reduced  by  any  additional  reduction 
under  clause  (Hi)", 

(B)  in  clause  (U).  by  striking  "75  percent" 
and  "1986"  and  inserting  "80  percent"  and 
"1987",  respectively,  and 

(C)  by  adding  at  the  end  the  following 
newidause: 

"(ill)  The  additional  reduction  provided 
under  this  clause  with  respect  to  a  type  of 
cataract  surgical  procedure  performed  in  a 
region  (as  defined  in  section  1886<dK2XD)) 
is  10  percent  of  the  amount  (if  any)  by 
which— 

'"(I)  the  prevailing  charge  for  that  type  of 
procedure  in  the  locality  in  which  it  is  per- 
formed (as  determined  under  clause  (i)  with- 
out regard  to  this  clause),  exceeds 

"(II)  the  weighted  regional  average  of  the 
prevaUing  charges  under  subclause  (I)  for 
that  type  of  procedure  performed  for  all  the 
localities  in  the  region.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(ISKAXi)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  procedures 
described  in  subparagraph  (C)  and  per- 
formed in  1988,  subject  to  subparagraph 
(B),  the  prevailing  charge  for  such  proce- 
dure for  participating  and  nonparticipating 
physicians  shall  be  the  prevailing  charge 
otherwise  recognized  for  such  procedure  for 
1987  reduced  by  10  percent  and  further  re- 
duced by  any  additional  reduction  under 
clause  (ii).  A  reduced  prevailing  charge 
under  this  subparagraph  is  the  prevailing 
charge  level  for  1988  for  purposes  of  apply- 
ing the  economic  index  under  the  fourth 
sentence  of  paragraph  (3)  tat  subsequent 
years. 

"(ii)  The  additional  reduction  provided 
under  this  clause  with  respect  to  a  type  of 
procedure  performed  in  a  region  (as  defined 
in  section  1886(dK2KD))  is  10  percent  of  the 
amount  (if  any)  by  which— 

"(I)  the  prevailing  charge  for  that  type  of 
procedure  in  the  locality  in  which  it  is  per- 
formed (as  determined  under  clause  (i)  with- 
out regard  to  this  clause),  exceeds 

"(II)  the  weighted  regional  average  of  the 
prevailing  charges  under  subclause  (I)  for 
that  type  of  procedure  performed  for  all  the 
localities  in  the  region. 

"(B)  In  no  case  shall  the  reduction  under 
subparagraph  (A)  for  a  procedure  result  In  a 
prevailing  charge  in  a  locality  for  a  year 
which  Is  less  than  80  percent  of  the  weight- 
ed national  average  of  such  prevailing 
charges  for  such  procedure  for  all  localities 
in  the  United  States  for  1987. 

"(C)  The  procedures  described  in  this  sub- 
paragraph are  as  follows:  coronary  artery 
bypass  surgery,  total  hip  replacement,  tran- 
surethral resection  of  the  prostate,  suprapu- 
bic prostatectomy,  diagnostic  dilation  and 
curettage,  and  carpal  tunnel  repair. 

"(DXi)  In  the  case  of  a  reducticm  in  the 
reasonable  charge  for  a  physician's  service 
under  subparagraph  (A),  if  a  nonpartidpat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual entiUed  to  bmefits  under  this  part 
after  the  effective  date  of  such  reduction 
(subject  to  clause  (iv)),  the  physician  may 
not  charge  the  individual  more  than  the 
limiting  charge  (as  defined  in  clause  (11)) 
plus  (for  services  furnished  during  the  12- 
month  peri(xl  beginning  on  the  effective 
date  of  the  reduction)  Vi  of  the  amount  by 
which  the  physician's  maximum  allowable 
actual  charge  for  the  service  for  the  previ- 


ous 12-month  period  exceeds  the  llmlttaw 
charge. 

"(ii)  In  clause  (i),  the  term  limlttng 
charge'  means,  with  respect  to  a  service.  125 
perc«it  of  the  prevailing  charge  for  the 
service  after  the  reduction  under  subpara- 
graph (A). 

"(ill)  If  a  physician  knowingly  and  willful- 
ly imposes  a  charge  in  violation  of  clause  (1), 
the  Secretary  may  apply  sanctions  against 
stich  physician  in  accordance  with  subsec- 
tion (jX2). 

"(iv)  This  subparagraph  shall  not  apply  to 
services  furnished  after  the  earlier  of  (I)  De- 
cember 31,  1990,  or  (II)  one-year  after  the 
date  the  Secretary  reports  to  the  0>ngress, 
under  section  1845(eX3),  on  the  develop- 
ment of  a  relative  value  scale  under  section 
1845.". 

(b)  Effbctivx  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  proce- 
dures performed  on  or  after  January  1. 
1988. 

SEC  mn.  PAYMENT  FOR  PHYSICIAN  ANESTHESIA 
SERVICES. 

(a)  IM  Gehhui.— Section  1842(b)  (42 
U.S.C.  1395u(b))  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(14XA)  In  determining  the  reasonable 
charge  under  paragraph  (3)  of  a  physician 
for  medical  direction  of  two  or  more  nurse 
anesthetists  performing,  on  or  after  Janu- 
ary 1,  1988,  anesthesia  services  in  whole  or 
in  part  concurrenUy,  the  number  of  base 
units  which  may  be  recognized  with  respect 
to  such  medical  direction  for  each  concur- 
rent procedure  (other  than  cataract  surgery 
or  an  iridectomy)  shall  be  reduced  by— 

"(i)  10  percent,  in  the  case  of  medical  di- 
rection of  2  nurse  anesthetists  concurrentiy, 

"(ii)  25  percent,  in  the  case  of  medical  di- 
rection of  3  nurse  anesthetists  concurrently, 
and 

"(ill)  40  percent,  in  the  case  of  medical  di- 
rection of  4  nurse  anesthetists  concurrently. 

"(B)  In  determining  the  reasonable  charge 
uitder  paragraph  (3)  of  a  physician  for  medi- 
cal direction  of  two  or  more  nurse  anesthe- 
tists performing,  on  or  after  January  1. 
1989,  anesthesia  services  in  whole  or  in  part 
concurrenUy.  the  number  of  base  uniU 
which  may  be  recognized  with  respect  to 
such  medical  direction  for  each  concurrent 
cataract  surgery  or  iridectomy  procedure 
shall  be  reduced  by  10  percent. 

"(C)  The  Secretary  shall  require  claims 
for  physicians'  services  for  medical  direction 
of  nurse  anesthetists  to  indicate  the  number 
of  such  anesthetists  being  medically  direct- 
ed concurrenUy  at  any  time  during  the  pro- 
cedure, the  name  of  each  nurse  anesthetist 
being  directed,  and  the  type  of  procedure 
for  which  the  services  are  provided.". 

(b)  Developmxht  of  Uniform  Rblativb 
Value  Guidb.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
groups  representing  physicians  who  furnish 
anesthesia  services,  shall  establish  by  regu- 
lation a  relative  value  guide  for  use  in  all 
carrier  localities  in  making  payment  for 
physician  anesthesia  services  furnished 
under  part  B  of  tiUe  XVm  of  the  Social  Se- 
curity Act  on  and  after  January  1,  1989. 
Such  guide  shall  be  designed  so  as  to  result 
in  expenditures  under  such  tiUe  for  such 
services  in  an  amount  that  would  not  exceed 
the  amount  of  such  expenditures  which 
would  otherwise  occur. 


October  i$,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30009 


30008 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1987 


IMI 


8BC  «•».  AOJUSniKNT  IN  MKOiCARE  BCONOMIC 
INIMEXFOB  l*M. 

(a)  In  Onmui.— SecUon  1842<bK4)  (42 
UAC.  1396u(b)<4))  is  amended  by  adding  at 
tbe  end  the  (oUowlns  new  subparagraph: 

"(PKi)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1987.  the  per- 
centage increase  in  the  M£I  is  3.2  percent. 

"(11)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  IMS,  the  per- 
centage increase  in  the  MEI  is— 

"(I)  6  percent  for  primary  care  services  (as 
defined  in  subparagraph  (EXiM)),  and 

"(11)  2  percent  for  other  physicians'  serv- 
ices.". 

(b)  PaxMAKT  Cjuuc  Sdivicxs  DsnifH).— Sec- 
tion lM2(b)(4KE)  (42  DAC.  1396u(bK4XE)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

"(Hi)  The  term  primary  care  services' 
means  physicians'  services  which  constitute 
immunization  injections,  office  medical 
services,  home  medical  services,  slulled  nurs- 
ing, intermediate  care,  and  long-term  care 
medical  services,  or  nursing  home,  boarding 
home,  domiciliary,  or  custodial  care  medical 
servioes  (as  defined  by  procedure  code  by 
the  Secretary).". 

UC  4Mt.  DWXimVE  PAYMKNTS  FOR  PRIMARY 
CARE  PHYSICIANS  IN  UNDERSERVED 
RURAL  AREAS. 

(a)  In  OxmRAi.— Section  1833  (42  n.S.C. 
13951)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(mX  1 )  In  the  case  of  services  furnished— 

■•(A)  by  a  primary  care  physician  (as  de- 
fined in  paragraph  (2)). 

"(B)  to  an  individual  who  is  covered  under 
the  insurance  program  established  by  this 
part  and  who  incurs  expenses  for  such  serv- 
ices. 

"(C)  in  a  rural  area  (as  defined  in  section 
1886(dX2XD))  that  is  designated,  under  sec- 
tion 332  of  the  Public  Health  Service  Act.  as 
a  clan  1  or  class  2  health  manpower  short- 
ace  area, 

in  addition  to  the  amount  otherwise  paid 
under  this  part,  there  also  shall  be  paid  to 
the  physician  (on  a  monthly  or  quarterly 
basis)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  an  amount 
equal  to  10  percent  of  the  prevailing  charge 
for  the  service  in  the  locality  in  which  it  is 
performed. 

"(2)  In  paragraph  (1),  the  term  primary 
care  physician'  means  a  physician  whose 
primary  practice  of  medicine  is  in  the  field 
of  family  practice,  general  practice,  general 
internal  medicine,  gynecology,  or  pediat- 
rtci.". 

(b)  aruitT.- The  Secretary  of  Health  and 
Human  Services  shall  study  and  report  to 
Congress,  by  not  later  than  July  1.  1988.  on 
the  feasibility  of  making  additional  pay- 
ments described  in  section  1833(m)  of  the 
Social  Security  Act  with  respect  to  services 
of  primary  care  physicians  which  are  per- 
formed in  health  manpower  shortage  areas 
located  in  urban  areas. 

(c)  EFftiivi  Date.— The  amendments 
maile  by  this  subsection  (a)  shall  apply  to 
■errioes  performed  on  or  after  April  1.  1988. 
aac  4Ma.  paymsnts  por  durable  medical 

BqUlPMKNT.    PBOSTHETIC     DEVICES. 
OCTBOnCS.  AND  PROOTHETICS. 

(a)  AMOxnrr  and  Frbquxnct  op  Patmkmt 
fOR  Durable  Mdical  EaumoNT.  Prosthet- 
ic DBTicsi,  Orthoticb.  and  Pkosthxtics.— 
FRit  B  of  title  ZVUI  is  amended  by  insert- 
inc  after  section  1833  the  following  new  aec- 
tkm: 


"SPBCIAL  PATMKNT  RULES  POR  PARTICULAR 
SERTICRS 

"Sbc.  1834.  (a)  Patment  por  Durable  Med- 
ical Equtpmbnt.  Prosthetic  Devices,  Orth- 
otics. AND  Prosthetics. — 

"( 1 )  GKNBRAI.  rule  por  PATMENT.— 

"(A)  In  GENERAL.— With  respect  to  a  cov- 
ered item  (as  defined  in  paragraph  (13))  for 
which  payment  is  determined  under  this 
suttsection.  payment  shall  be  made  in  the 
frequency  specified  in  paragraphs  (2) 
through  (7)  and  in  an  amount  equal  to  80 
percent  of  the  payment  twsis  described  in 
subparagraph  (B). 

"(B)  Payment  basis.— The  payment  basis 
described  in  this  subparagraph  is  the  lesser 
of- 
"(i)  the  actual  charge  for  the  item,  or 
"(ii)  the  payment  amount  recognized 
under  paragraphs  (2)  through  (7)  of  this 
subsection  for  the  item; 
except  that  cUuse  (i>  shaU  not  apply  if  the 
covered  item  is  furnished  by  a  public  home 
health  agency  (or  by  another  home  health 
agency  which  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  a  significant  por- 
tion of  its  patients  are  low  income)  free  of 
charge  or  at  nominal  charges  to  the  public. 
"(C)  ExcLUsrvE  payment  role.— This  sub- 
section shall  constitute  the  exclusive  provi- 
sion of  this  title  for  payment  for  covered 
items  under  this  part. 

■•(2)  Payment  por  inexpensive  durable 
medical  equipment.- 

"(A)  In  general.— Payment  for  an  item  of 
durable  medical  equipment  (as  defined  in 
paragraph  (13XA))  the  purchase  price  of 
which  does  not  exceed  $150  shall  be  made 
on  a  rental  basis  or  in  a  lump-sum  amount 
for  the  purchase  of  the  item  and  the  pay- 
ment amount  recognized  for  purchase  or 
rental  is  the  lesser  of  the  amount  specified 
in  subparagraph  (B)  or  (C)  for  purchase  or 
rental,  except  that  the  total  amount  of 
rental  payments  with  respect  to  an  item 
may  not  exceed  the  payment  amount  speci- 
fied in  subparagraph  (B)  with  respect  to  the 
purcliase  of  the  item. 

"(B)  Payment  amount.— Por  purposes  of 
subparagraph  (A),  the  amount  specified  in 
this  subparagraph,  with  respect  to  the  pur- 
chase or  rental  of  an  item  furnished  in  a 
carrier  service  area— 

•■(i)  in  1989  is  the  75th  percentile  of  all 
customary  charges  (weighted  by  frequency) 
in  the  area  for  the  purchase  or  rental,  re- 
spectively, of  the  item  (based  on  data  for 
purchases  or  rentals,  respectively,  during 
the  12-month  period  ending  on  June  30, 
1986)  increased  by  the  percentage  increase 
in  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average)  for  the  24- 
month  period  ending  with  September  1988: 
or 

"(ii)  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  September  of 
that  preceding  year. 

"(C)  Customary  payment  limit.— For  pur- 
poses of  subparagraph  (A),  the  amount 
specified  in  this  subparagraph,  with  res{>ect 
to  the  purchase  or  rental  of  an  item  fur- 
nished by  a  supplier— 

'"(1)  in  1989  is  the  customary  charge  of  the 
supplier  established  for  the  purchase  or 
rental  of  the  item  during  1988.  increased  by 
the  percentage  increase  in  the  consumer 
price  index  for  all  urttan  consumers  (U.S. 
city  average)  for  the  12-month  period 
ending  with  September  1988:  or 


•'(ii)  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  September  of 
that  preceding  year. 

"(3)  Payment  por  items  requirinc  pre- 
quent  and  substantial  servicing.— 

"'(A)  In  general.— Payment  for  a  covered 
item  (such  as  ventilators  .  aspirators.  IPPB 
machines,  and  nebulizers)  for  which  there 
must  be  frequent  and  substantial  servicing 
in  order  to  avoid  risli  to  the  patient's  health 
shall  be  made  on  a  monthly  basis  for  the 
rental  of  the  item  and  the  amount  recog- 
nised is  the  lesser  of  the  amount  specified  in 
subparagraph  (B)  or  (C). 

"(B)  Payment  amount.— Por  purposes  of 
subparagraph  (A),  the  amount  specified  in 
this  subparagraph,  with  respect  to  an  item 
or  device  furnished  in  a  carrier  service 
area— 

"(1)  in  1989  is  the  75th  percentile  of  aU 
customary  charges  (weighted  by  frequency) 
in  the  area  for  the  rental  of  the  item  or 
device  (based  on  data  for  rentals  during  the 
12-month  period  ending  on  June  30.  1986) 
increased  by  the  percentage  increase  in  the 
consumer  price  index  for  all  urt>an  consum- 
ers (U.S.  city  average)  lor  the  24-month 
period  ending  with  September  1988:  or 

"(ii)  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  September  of 
that  preceding  year. 

"'(C)  Customary  payment  Lnor.— Por  pur- 
poses of  subparagraph  (A),  the  amount 
specified  in  this  subparagraph,  with  respect 
to  an  item  or  device  item  furnished  by  a 
supplier— 

"(i)  in  1989  is  the  customary  charge  of  the 
supplier  established  for  rental  of  the  item 
during  1988,  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  September 
1988:  or 

""(ii)  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  September  of 
that  preceding  year. 

""(4)  Payment  por  certain  customized 
items.— Payment  with  respect  to  a  covered 
item  that  is  not  specifically  identified  or  de- 
scribed in  a  common  procedure  coding 
system  (esUblished  by  the  Administrator  of 
the  Health  Care  Financing  Administration) 
shall  be  made  in  a  lump  sum  amount  for  the 
purchase  of  the  item  in  a  payment  amount 
based  upon  the  carrier's  Individual  consider- 
ation for  that  item,  and  for  the  reasonable 
and  necessary  maintenance  and  service  for 
parts  and  labor  not  covered  by  the  suppli- 
er's or  manufacturer's  warranty,  when  nec- 
essary during  the  period  of  medical  need, 
and  the  amount  recognized  for  such  mainte- 
nance and  service  shall  be  paid  on  a  lump- 
sum, as  needed  basis  based  upon  the  carri- 
er's individual  consideration  for  that  item. 

"(5)  Payment  por  oxygen  and  oxygen 
equipment.— 

""(A)  In  general.- Payment  for  oxygen 
and  oxygen  equipment  shall  be  made  on  a 
monthly  Insis  in  the  monthly  payment 
amount  recognized  under  paragraph  (9)  for 
oxygen  and  oxygen  equipment  (other  than 


portable  oxygen  equipment),  subject  to  sub- 
paracraphs  (B)  and  (C). 

"(B)  Abd-om  por  portable  oxtcbm  BQUir- 
MBm.— Whoa  portable  oxygen  equipment  is 
used,  but  subject  to  subparagraph  (D),  the 
payment  amount  recogniied  under  subpara- 
graph (A)  shall  be  increaaed  by  the  monthly 
payment  amount  recogniBed  under  para- 
graph (9)  for  portable  oxygen  equipment. 

"(C)  Volume  adjustment.- When  tbe  at- 
tending physician  prescribes  an  oxygen  flow 


"(i)  exceeding  4  liters  per  minute,  the  pay- 
ment amount  recognized  under  subpara- 
graph (A),  subject  to  subparagraph  (D). 
shall  be  increased  by  50  percent,  or 

"(ii)  of  less  than  1  liter  per  minute,  the 
pajmient  amount  recognized  under  subpara- 
graph (A)  shall  be  decreased  by  50  percent. 

"(D)  Limit  on  adjustment.- When  porta- 
ble oxygen  equipment  is  used  and  the  at' 
tending  physician  prescribes  an  oxygen  flow 
rate  exceeding  4  liters  per  minute,  there 
shall  only  be  an  increase  under  either  sub- 
paragraph (B)  or  (C).  whichever  increase  is 
larger,  and  not  under  both  such  subpara- 
graphs. 

"(6)  Payment  por  other  covered  items 
(other  thar  durable  medical  equipment). — 
Payment  for  other  covered  items  (other 
than  durable  medical  equipment  and  other 
covered  items  described  in  paragraph  (3). 
(4).  or  (5))  shall  be  made  in  a  lump  sum 
amount  for  the  purchase  of  the  item  in  the 
amount  of  the  purchase  price  recognized 
under  paraeraph  (8). 

"(7)  Payment  rom  other  items  op  durable 


MEDICAL  EQUIPMEirT.— 

"(A)  In  oheral.— In  the  case  of  an  item  of 
durable  medical  equipment  not  described  in 
paragraphs  (2)  through  (6)— 

"(i)  payment  shall  be  made  on  a  monthly 
basis  for  the  rental  of  such  item  during  the 
period  of  medical  need  (but  payments  under 
this  subparagraph  may  not  extend  over  a 
period  of  continuous  use  of  longer  than  15 
months),  and.  subject  to  subparagraph  (B). 
the  amount  recognised  for  each  such  month 
is  10  percent  of  the  purchase  price  recog- 
nised under  paragraph  (8)  with  respect  to 
the  item; 

"(ii)  during  the  succeeding  S-month  period 
of  medical  need,  no  payment  shall  be  made 
for  rental  or  servicing  of  the  item;  and 

"(ill)  during  tbe  first  mcMith  of  each  suc- 
f*««'Hr  S-month  period  of  medical  need,  a 
service  and  maintenance  pajrment  may  lie 
made  (for  parts  and  labor  not  covered  by 
the  supplier's  or  manufacturer's  warranty, 
as  determined  by  tbe  Secretary  to  be  appro- 
priate for  the  particular  type  of  durable 
medical  equipment)  and  the  amount  recog- 
nised for  each  such  6-month  period  is  the 
lower  of  (I)  a  reasonable  and  neceaBary 
maintenance  and  servicing  fee  establiBhed 
by  the  carrier,  or  (II)  10  percent  of  the  total 
of  the  purchase  price  recocniaed  under 
paragraph  (8)  with  respect  to  tbe  item. 
Tbe  Secretary  shall  determine  the  meaning 
of  tbe  term  'oontinuouB'  in  subparagraph 
(A). 

"(B)  Ranob  poa  BBirrAL  amountb.— 

"(i)  Fob  i»ib.— Fur  items  fumiahed  during 
1909.  tbe  payment  amount  reoocniaed  undo' 
subparagraph  (AXi)  shall  not  be  more  than 
115  percent^  and  shall  not  be  leas  than  85 
percent,  of  the  prevailing  charge  establiBhed 
for  rental  of  the  item  January  1987.  in- 
creaaed by  the  pocentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
en  (U.S.  dty  average)  for  tbe  12-month 
period  ending  with  September  1988. 

"(ii)  Fob  i»*o.— For  Items  furnished 
during   1990.  the  payment  amount  recog- 


nised under  subparagraph  (AXi)  shall  not 
be  more  than  the  maximum  amount  estab- 
lished under  clause  (i).  and  shall  not  be  less 
than  the  mtnirnnm  amount  established 
under  such  clause,  for  1989.  each  such 
amount  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urttan  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  September 
1989. 

"(8)  Purchase  price  recocnized  por  mis- 
cellaneous    DEVICES     AND     ITEMS.— For    PUT- 

poees  of  paragraphs  (6)  and  (7).  the  amount 
that  is  recognized  under  this  paragraph  as 
the  purchase  price  for  a  covered  item  is  tbe 
amount  described  in  subparagraph  (C)  of 
this  paragraph,  determined  as  follows: 

"(A)  Computation  op  local  purchase 
PRICE.- Each  carrier  under  section  1842 
shall  compute  a  base  local  purchase  price 
for  the  item  as  foUows: 

"'(i)  The  carrier  shall  compute  a  base  local 
purchase  price,  for  each  item  described— 

"'(I)  in  paragraph  (6)  equal  to  the  75th 
percentile  of  all  customary  charges  (weight- 
ed by  frequency)  in  the  locality  for  the  pur- 
chase of  the  item,  based  on  data  for  pur- 
chases during  the  6-month  period  ending  on 
December  31.  1986.  or 

""(II)  in  paragraph  (7)  equal  to  the  average 
of  the  purctiase  prices  on  the  claims  submit- 
ted on  an  assignment-related  basis  for  the 
imused  item  supplied  during  the  6-month 
period  ending  on  December  31.  1986. 

"(ii)  The  carrier  shaU  compute  a  local  pur- 
chase price,  with  respect  to  the  furnishing 
of  each  particular  item— 

"(I)  in  1989.  equal  to  the  base  local  pur- 
chase price  computed  under  clause  (i)  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urtnn  consum- 
ers (UA  city  average)  for  the  24-month 
period  ending  with  September  1988.  or 

"(II)  in  1990.  equal  to  the  local  purchase 
price  computed  under  this  clause  for  1989 
increased  by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U£.  city  average)  for  the  12-month 
period  ending  with  September  1989. 

"(B)  Computation  op  regional  purchase 
PRICE.— With  respect  to  the  furnishing  of  a 
particular  item  in  each  region  (as  defined  in 
section  1886(dX2XD)).  the  Secretary  shall 
compute  a  regional  purchase  price— 

"(i)  for  1989  and  for  1990.  equal  to  the  av- 
erage (weighted  by  relative  volume  of  aU 
claims  among  carriers)  of  the  local  purchase 
prices  for  the  carriers  in  the  region  comput- 
ed under  subparagraph  (AXii)  for  the  year, 
and 

"(ii)  for  each  subsequent  year,  equal  to 
the  regional  purchase  price  computed  under 
this  subparagraph  for  the  previous  year  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  aU  urban  consum- 
ers (U.S.  city  average)  for  the  12-month 
period  ending  with  September  of  the  previ- 
ous year. 

"(C)  Purchase  price  recognized.— For 
purposes  of  paragraphs  (6)  and  (7)  and  sub- 
ject to  subparagraph  (D).  the  amount  that 
is  recognized  under  this  paragraph  as  the 
purchase  price  for  each  item  furnished— 

"(1)  in  1989.  is  the  sum  of  (I)  75  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (AXUXI)  for  1989.  and  (n)  25 
percent  of  the  regional  purchase  price  com- 
puted under  subparagraph  (B)  for  1989; 

"(ii)  in  1990.  is  the  sum  of  (I)  50  percent  of 
tbe  local  purchase  price  computed  under 
subparagraph  (AXiixn)  for  1990.  and  (U) 
50  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1990; 
and 


"(tU)  in  1991  or  a  subaequent  year,  is  the 
regknal  purdiaae  price  itmnxmiit»A  under 
subparagraph  (B)  for  that  year. 

"(D)  VUoKK  am  umaatn  reoocmieebl— Tbe 
amount  that  is  recognised  under  subpara- 
graph (C)  as  the  purchase  price  for  an  item 
furnished — 

"(i)  in  1989.  may  not  exceed  130  percent, 
and  may  not  be  lower  than  80  percent,  of 
tbe  average  of  tbe  purchase  prices  reeog- 
nised  under  suc^  subparagraph  for  all  tbe 
regions  in  the  United  States  in  that  year, 
and 

"(ii)  in  a  subaequent  year,  may  not  exceed 
125  percent,  and  may  not  be  lower  than  85 
percent,  of  tbe  avnage  of  the  purdiase 
prices  recognised  under  such  subparagrapb 
for  all  the  regions  in  Uie  United  States  in 
that  year. 

"(9)  Monthly  payment  amount  recoc- 
nized with  respect  to  oxygen  and  oxtcen 
EQUIPMENT.- For  purposcs  of  paragraph  (5). 
the  amount  that  is  recognised  under  this 
paragraph  for  payment  for  oxygen  and 
oxygen  equipment  is  the  numthly  payment 
amount  described  in  subparagrapb  (C)  of 
this  paragraph.  Such  amount  shall  be  com- 
puted separately  (i)  for  all  items  of  oxygen 
and  oxygen  equipment  (other  than  portatde 
oxygen  equipment)  and  (ii)  for  portable 
oxygen  equipment  (each  such  group  re- 
ferred to  in  this  paragraph  as  an  'item'). 

"(A)  COMPUTATION  OP  LOCAL  MONTHLY  PAT- 
MENT RATE.— Each  carrier  under  this  section 
shaU  compute  a  base  local  payment  rate  for 
each  item  as  follows: 

"'(i)  The  carrier  shall  compute  a  base  local 
average  monthly  payment  rate  per  benefici- 
ary as  an  amount  equal  to  (I)  the  total  rea- 
sonable charges  for  the  item  during  the  6- 
month  period  ending  on  December  31,  1986. 
divided  by  (II)  the  total  number  of  months 
for  all  beneficiaries  receiving  the  item  in  the 
area  during  the  6-month  period  for  which 
tbe  carrier  made  payment  for  the  item 
under  this  title. 

"(ii)  The  carrier  shall  compute  a  local  av- 
erage monthly  payment  rate  for  the  iton 
applicable — 

"(I)  to  1989.  equal  to  98  percent  of  the 
base  local  average  monthly  payment  rate 
computed  under  clause  (i)  for  the  item  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U£.  city  average)  for  the  24-month 
period  ending  with  September  1988.  or 

"(n)  to  1990.  equal  to  tbe  local  average 
monthly  payment  rate  computed  under  this 
clause  for  the  item  for  1969  increased  by  tbe 
percentage  increase  in  the  consumer  [wloe 
index  for  all  urban  ctmsumers  (UjS.  dty  av- 
erage) for  tbe  12-month  period  ending  with 
September  of  1989. 

"(B)    COMPirrATION    OP    EEGIOHAL   MONTHLY 

PATMENT  RATE.— With  rcspcct  to  the  fumisb- 
ing  of  an  item  in  each  region  (as  defined  in 
section  1886(dX2XD)).  the  Secretary  shall 
compute  a  regional  monthly  payment  rate— 

"(i)  for  1989  and  for  1990.  equal  to  the  av- 
erage (weighted  by  relative  volume  of  all 
riaifTiK  among  carriers)  of  the  local  monthly 
payment  rates  for  the  carriers  in  tbe  regicm 
computed  under  subparagraph  (AXii)  for 
the  year,  and 

"(ii)  for  each  subsequent  year,  equal  to 
the  regional  monthly  payment  rates  com- 
puted under  this  subparagraph  for  the  pre- 
vious year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urtian  consumers  (U.S.  dty  average)  for  the 
12-month  period  ending  with  September  of 
the  previous  year. 

"(C)  Monthly  payment  amount  reooc- 
nxED.— For  purposes  of  paragraph  (5).  the 
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amount  th»t  is  recocniaed  under  this  p«rm- 
graph  as  the  base  monthly  payment  amount 
for  each  Item  furnished — 

"(i)  In  1989,  is  the  sum  of  (I)  75  percent  of 
the  local  average  monthly  payment  rate 
computed  under  subiiaragraph  (AKliXI)  for 
the  Item  for  1989.  and  (U)  25  percent  of  the 
regional  monthly  payment  rate  computed 
under  subparagraph  (B)  for  the  Item  for 
1989* 

"(11)  In  1990.  is  the  sum  of  (I)  50  percent  of 
the  local  average  monthly  payment  rate 
computed  under  subparagraph  (AKUKIl) 
for  the  item  for  1990.  and  (H)  50  percent  of 
the  regional  monthly  payment  rate  comput- 
ed under  subparagraph  (B)  for  the  item  for 
1990:  and 

"(111)  in  a  subsequent  year,  is  the  regional 
monthly  payment  rate  computed  under  sub- 
paragraph (B)  for  the  item  for  that  year. 

"(D)  Ramgs  oh  amodht  rtcognizh).— The 
amount  that  is  recognized  under  subpara- 
graph (C)  as  the  base  monthly  payment 
amount  for  an  item  furnished— 

"(l)  in  1989.  may  not  exceed  130  percent, 
and  may  not  be  lower  than  80  percent,  of 
the  average  of  the  base  monthly  payment 
amounts  recognized  under  such  subpara- 
graph for  all  the  regions  In  the  United 
States  in  that  year,  and 

"(11)  in  a  subsequent  year,  may  not  exceed 
125  percent,  and  may  not  be  lower  than  85 
percent  of  the  average  of  the  base  monthly 
payment  amounts  recognized  under  such 
subparagraph  for  all  the  regions  in  the 
United  States  in  that  year. 

"(10)  ErcEFTioiis.— Exceptions  to  the 
amounts  recognized  under  the  previous  pro- 
visions of  this  subsection  shall  be  made  to 
take  into  account  the  unique  circunistances 
of  covered  items  furnished  in  Alaska. 
Hawaii,  or  Puerto  Rico. 

"(11)  BnxiMG  PRACTICES.— Notwithstand- 
ing any  other  provision  of  this  title,  no  sup- 
plier of  a  covered  item  for  which  payment  is 
made  under  this  subsection  and  which  is 
furnished  on  a  rental  basis  may  charge  an 
Individual  for  the  rental  or  servicing  of  such 
item  after  rental  payments  may  no  longer 
be  made  under  this  subsection.  If  a  supplier 
knowingly  and  willfully  violates  the  previ- 
ous sentence,  the  Secretary  may  apply  sanc- 
tions against  the  supplier  under  subsection 
(jK2)  in  the  same  manner  such  sanctions 
may  apply  with  resi)ect  to  a  physician. 

"(12)  Rbciohal  cahhurs.— The  Secretary 
may  designate,  by  regulation  under  section 
1842,  one  carrier  for  each  region  (as  defined 
in  section  1886(dK2XD))  to  process  aU 
claims  within  the  region  for  covered  items 
under  this  section. 

"(13)  CovKRKD  rrKM.— In  this  subsection, 
the  term  'covered  item'  means— 

"(A)  durable  medical  equipment  (as  de- 
fined in  section  1861(n)).  including  such 
eqxilpment  described  in  section  1861(mK5); 

"(B)  prosthetic  devices  (described  in  sec- 
tion 1861(sK8)).  but  not  including  parenter- 
al and  enteral  nutrition  nutrients,  supplies, 
and  equipment:  and 

"(C)  orthotics  and  prosthetics  (described 
in  secUon  1861(sK9)). 

"(14)  Carrier.— In  this  subsection,  any 
reference  to  the  term  •carrier'  includes  a  ref- 
erence, with  respect  to  durable  medical 
equipment  furnished  by  a  home  health 
agency  as  part  of  home  health  services,  to  a 
flacal  intermediary.". 

(b)  Stodt  aht  EvALUA-noM.— (1)  The  Sec- 
retary of  Health  and  Human  Services  shall 
monitor  the  impact  of  the  amendments 
made  by  this  section  on  the  availability  of 
covered  items  and  shall  evaluate  the  appro- 
priateness of  the  volume  adjustment  for 


oxygen  and  oxygen  equipment  under  sec- 
tion 1834(aK5KC)  of  the  Social  Security  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). The  Secretary  shall  report  to  Con- 
gress, by  not  later  than  January  1.  1991,  on 
such  impact  and  on  the  evaluation  and  shall 
include  in  such  report  recommendations  for 
changes  in  payment  methodology  for  cov- 
ered items  under  section  lS34(a)  of  such 
Act 

(2)  Before  January  1.  1991.  the  Secretary 
may  not  conduct  any  demonstration  project 
respecting  alternative  methods  of  payment 
for  covered  items  under  title  XVIII  of  the 
Social  Security  Act. 

(3)  In  this  subsection,  the  term  "covered 
item"  has  the  meaning  given  such  term  in 
section  1834(aK13)  of  the  Social  Security 
Act  (as  amended  by  subsection  (a)  of  this 
section). 

(4)  The  Secretary  shall,  upon  written  re- 
quest, provide  the  data  and  information 
used  in  determining  the  payment  amounts 
for  covered  items  under  section  1834(a)  of 
the  Social  Security  Act. 

(c)  CoHroRMuiG  AMEWDnnrrs.— (I)  Section 
1814  (42  U.S.C.  1395f )  is  amended— 

(A)  in  subsection  (jK2)(B).  by  amending 
subparagraph  (B)  to  read  as  follows: 

"(B)  Section  1834(a)(lXB).".  and 

(B)  in  subsection  (k),  by  striking  all  that 
follows  "shall  be"  and  insert  "the  amount 
described  in  section  1834(aHl).". 

(2)  SecUon  1832(a)  (42  U.S.C.  1395k(a»  is 
amended— 

(A)  in  paragraph  (2XA),  by  inserting 
"(other  than  items  described  In  subpara- 
graph (G))"  after  "services": 

(B)  in  paragraph  (2KB),  by  inserting 
"(other  than  items  described  In  subpara- 
graph (G)) "  after  "medical  and  other  health 
services":  and 

(C)  In  paragraph  (2)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E). 

(11)  by  striking  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  ":  and",  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)  covered  items  (described  In  section 
1834(aK13))  furnished  by  a  provider  of  serv- 
ices or  by  others  under  arrangements  with 
them  made  by  a  provider  of  services.". 

(3)  Section  1833(a)  (42  U.S.C.  13951(a))  Is 
amended— 

(A)  in  paragraph  ( 1  )— 

(i)  by  striking  ":  and"  at  the  end  of  clause 
(G)  and  inserting  a  comma,  and 

(ID  by  adding  at  the  end  the  following: 
"and  (I)  with  respect  to  covered  items  (de- 
scribed in  section  1834(aX13)).  the  amounts 
paid  shall  be  the  amounts  described  in  sec- 
tion 1834(aXl),": 

(B)  in  paragraph  (2)— 

(I)  by  striking  "and  (P)"  and  inserting 
"(P),  and  (G)".  and 

(II)  In  subparagraph  (A),  by  striking 
"(other  than  durable  medical  equipment)": 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  In  the  case  of  covered  Items  (de- 
scribed in  section  lS34(aK13))  the  amounts 
described  in  section  1834(aKI).". 

(4)  Section  186«(aK2)(A)  (43  U.S.C. 
1395cc(aH2XA))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Not- 
withstanding the  first  sentence  of  this  sub- 
paragraph, a  home  health  agency  may 
charge  such  an  Individual  or  person,  with 
respect  to  covered  items  subject  to  payment 


under  section  1834(a).  the  amount  of  any 
deduction  Imposed  under  section  1833(b) 
and  20  percent  of  the  payment  basis  de- 
scribed In  section  1834(aK2).". 

(5)  SecUon  1889  (42  U.S.C.  1395BB)  is  re- 
pealed. 

(d)  EFFwrmnt  Datb.— The  amendments 
made  by  this  secUon  shall  apply  to  covered 
Items  furnished  on  or  after  January  1.  1989. 

SBC  4Ma.  FEE  SCHEDULES  FOR  RADIOI.OGIC  SERV- 
ICES. 

(a)  In  GnxsAL.— Part  B  of  uUe  XVIH  Is 
amended — 

(1)  in  secUon  lS33(aXl)  (42  U.S.C. 
13951(aXl)),  as  amended  by  secUon 
4005(cX3).  by  striking  "and"  before  "(I)", 
and  by  adding  at  the  end  the  following  new 
clause:  "and  (J)  with  respect  to  expenses  In- 
curred for  radiologic  services  (as  defined  In 
section  1834(bX7)).  the  amounts  paid  shall 
be  80  percent  of  the  lesser  of  the  actual 
charge  for  the  services  or  the  amount  pro- 
vided under  the  fee  schedule  established 
under  secUon  1834(b),";  and 

(2)  by  adding  at  the  end  of  secUon  1834,  as 
added  by  section  4005(a)  of  this  Act,  the  fol- 
lowing new  subsection: 

"(b>  Pes  ScHKDm.ES  for  Radiologic  Skrv- 
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"(I)  DBVELOPMEirr.— The  Secretary  shall 
develop— 

"(A)  a  relaUve  value  scale  to  serve  as  the 
basis  for  the  payment  for  radiologic  services 
under  this  part, 

"(B)  using  such  scale  and  appropriate  con- 
version factors,  fee  schedules  (on  a  regional, 
statewide,  or  carrier  service  area  basis)  for 
payment  for  radiologic  services  under  this 
part,  to  be  implemented  for  such  services 
furnished  during  1989.  and 

"(C)  an  appropriate  index  to  be  applied, 
subject  to  paragraph  (3KB).  to  updating 
such  fee  schedules  aruiually  for  radiologic 
services  furnished  in  years  after  1989. 

"(2)  CoRSULTATioH.— In  carrying  out  para- 
graph (1).  the  Secretary  shall  regularly  con- 
sult closely  with  the  Physician  Payment 
Review  Commission,  the  American  College 
of  Radiology,  and  other  organizations  repre- 
senting physicians  or  suppliers  who  furnish 
radiologic  services  and  shall  share  with 
them  the  data  and  daU  analysis  being  used 
to  make  the  determinations  under  para- 
graph (1),  Including  data  on  variations  In 
current  medicare  payments  by  geographic 
area,  and  by  service  and  physician  specialty. 

"(3)  CoHsiDERATioNS.— In  developing  the 
relative  value  scale  and  fee  schedules  under 
paragraph  (1).  the  Secretary— 

•(A)  shall  take  Into  consideration  vari- 
ations in  the  cost  of  furnishing  such  services 
among  geographic  areas  and  among  differ- 
ent sites  where  services  are  furnished,  and 

"(B)  may  also  take  Into  consideration  such 
other  factors  respecting  the  manner  In 
which  physicians  In  different  specialties  fur- 
nish such  services  as  may  be  appropriate  to 
assure  that  payment  amounts  are  equitable 
and  designed  to  promote  effective  and  effi- 
cient provision  of  radiologic  services  by  phy- 
sicians in  the  different  specialties. 

"(4)  Savihgs.— 

"(A)  1989.— The  fee  schedules  established 
under  paragraph  (1)  for  1989  shaU  be  de- 
signed in  a  maimer  to  reduce  aggregate  pay- 
ments (net  of  any  coinsurance  and  deducti- 
bles under  sections  1833(aKIKI)  and 
1833(b))  for  radiologic  services  furnished  in 
1989  by  not  more  than  $20,000,000  below 
the  amount  of  such  aggregate  payments  If 
this  subsection  had  not  been  enacted. 

"(B)  1990  AND  i»»i.— The  fee  schedules  es- 
Ubllshed  under  paragraph  (I)  for  1990  and 


I99I  shall  be  designed  in  a  manner  to 
reduce  aggregate  payments  (net  of  any  coin- 
surance and  deductibles  under  sections 
1833(aKlKI)  and  1833(b))  for  radiologic 
services  furnished  In  each  respective  year  by 
not  less  than  $30,000,000  below  the  amount 
of  such  aggregate  payments  If  this  subsec- 
tion had  not  been  enacted. 

"(C)  NONPARTICIPATING  PHYSICIANS.— E^h 

fee  schedule  so  established  shall  provide 
that  the  payment  rate  recognized  for  non- 
participating  physicians  and  suppliers  Is 
equal  to  96  percent  of  the  payment  rate  rec- 
ognized for  participating  physicians  and 
suppliers. 

'•(5)  LlMITIMG  CHARGES  OF  NOHPARTICIPAT- 
IMG  PHYSICIANS.— 

"'(A)  In  CENE31AL.— In  the  case  of  radiologic 
services  furnished  after  January  1.  1989,  for 
which  payment  is  made  under  a  fee  sched- 
ule under  this  subsection.  If  a  nonpartlclpat- 
ing  physician  or  supplier  furnishes  the  serv- 
ice to  an  individual  entitled  to  benefits 
under  this  part,  the  physician  or  supplier 
may  not  charge  the  Individual  more  than 
the  limiting  charge  (as  defined  in  subpara- 
graph (B)). 

"(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  "limiting  charge' 
means,  with  respect  to  a  service  furnished— 

"(I)  In  1989,  125  percent  of  the  amount 
specified  for  the  service  In  the  appropriate 
fee  schedule  established  under  paragraph 
(1). 

"(li)  in  1990,  120  percent  of  the  amount 
specified  for  the  service  In  the  appropriate 
fee  schedule  established  under  paragraph 
(1),  and 

""(111)  after  1990,  115  percent  of  the 
amount  specified  for  the  service  In  the  ap- 
propriate fee  schedule  established  under 
paragraph  ( 1 ). 

'"(C)  Enforcejoent.— If  a  physician  or  sup- 
plier luiowlngly  Euid  willfully  Imposes  a 
charge  in  violation  of  subparagraph  (A),  the 
Secretary  may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  with 
section  1842(j)(2). 

"'(6)  Advance  of  deductible  and  coinsur- 
ance AMOUNTS.— In  the  case  of  a  participat- 
ing physician  or  supplier  which  furnishes 
radiologic  services,  the  carrier  making  pay- 
ment for  the  service  shall  advance  to  the 
physician  or  supplier  from  the  Federal  Med- 
ical Supplementary  Insurance  Trust  Fund 
an  amount  equal  to  any  coinsurance  and  de- 
ductible under  section  1833(aXIXI)  or  sec- 
tion 1833(b)  applicable  to  the  service.  The 
carrier  shall  make  arrangements  to  collect 
the  amounts  so  advanced  on  the  physician's 
or  supplier's  behalf  and  shall  deposit  any 
amounts  so  collected  Into  such  Trust  Fund. 
The  Secretary  shall  establish  appropriate 
guidelines  for  the  advancing  and  collecting 
of  funds  under  this  paragraph. 

"(7)  Radiologic  services  defined.— For 
the  purposes  of  this  subsection,  section 
1833(aKlKI).  and  section  1842(hKlKB),  the 
term  "radiologic  services'  only  includes  serv- 
ices performed  by.  or  under  the  direction  or 
supervision  of,  a  physician  who  Is  certified, 
or  eligible  to  be  certified,  by  the  American 
Board  of  Radiology.". 

(b)  Permitting  Participation  Limited  to 
Radiologic  Services.— Section  1842(h)(1) 
(42  U.S.C.  1395u(hKl))  Is  amended  by  In- 
serting "(A)"  after  "(hXl)"  and  by  adding  at 
the  end  the  following  new  subparagraph: 

"(B)  The  Secretary  shall  also  permit  phy- 
sicians and  suppliers,  who  are  not  partici- 
pating physicians  or  suppliers  under  sub- 
paragraph (A)  and  who  furnish  radiologic 
services'(as  defined  In  section  1834(bX7)),  to 
voluntarily    enter    Into    an    agreement    to 


become  a  participating  physician  or  supplier 
only  with  respect  to  those  services.  With  re- 
spect to  physicians  and  suppliers  who  enter 
into  such  an  agreement  under  this  subpara- 
graph, any  reference  In  this  title  to  a  par- 
ticipating physician  or  supplier  is  deemed 
only  to  refer  to  such  physicians  and  suppli- 
ers with  respect  to  radiologic  services.". 

(c)  Deadlines  and  Effective  Date.— (1) 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  the  relative  value  scale 
and  fee  schedules  for  radiologic  services 
(under  section  1834(b)  of  the  Social  Security 
Act)  by  not  later  than  August  1,  1988.  and 
shaJl  report  to  Congress  on  the  development 
of  such  fee  schedules  not  later  than  August 
1.  1988. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
January  1,  1989,  and  until  such  time  as  the 
Secretary  of  Health  and  Human  Services 
implements  physician  fee  schedules  based 
on  the  relative  value  scale  developed  under 
section  1845(e)  of  the  Social  Security  Act. 

SEC.  1007.  FEE  SCHF.Dl!LES  FOR  PHYSICIAN  PA- 
THOLOGY SERVICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  develop— 

(Da  relative  value  scale  to  serve  as  the 
basis  for  the  payment  for  physician  patholo- 
gy services  under  part  B  of  title  XVIII  of 
the  Social  Security  Act. 

(2)  using  such  scale  and  appropriate  con- 
version factors,  proposed  fee  schedules  (on  a 
reglontU,  statewide,  or  carrier  service  area 
basis)  for  payment  for  physician  pathology 
services  imder  such  part,  that  could  be  Im- 
plemented for  such  services  furnished 
during  1990,  and 

(3)  an  appropriate  index  to  be  applied  to 
updating  such  fee  schedules  annually  for 
physician  pathology  services  furnished  in 
years  after  1990. 

(b)  Consultation.— In  carrying  out  sub- 
section (a),  the  Secretary  shall  regularly 
consult  closely  with  the  Physician  I»ayment 
Review  Commission,  the  College  of  Ameri- 
can Pathologists,  and  other  organizations 
representing  physicians  who  furnish  physi- 
cian pathology  services  and  shall  share  with 
them  the  data  and  data  analysis  being  used 
to  make  the  determinations  under  subsec- 
tion (a),  including  data  on  variations  in  cur- 
rent medicare  payments  by  geographic  area, 
and  by  service  and  physician  specialty. 

(c)  Consideration.— In  developing  the  fee 
schedules  under  subsection  (a),  the  Secre- 
tary shall  take  Into  consideration  variations 
in  the  cost  of  furnishing  physician  patholo- 
gy services  among  geographic  areas. 

(d)  Report.— The  Secretary  shall  report, 
not  later  than  April  1.  1989.  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  on  the  relative  value  scale,  fee  sched- 
ules, and  the  Index  developed  under  this 
section.  Such  report  shall  include  recom- 
mendations on  how  to  protect  medicare 
beneficiaries  against  excessive  charges  for 
physician  pathology  services  above  the  pay- 
ment amounts  established  by  the  fee  sched- 
ules. 

SEC  4008.  PROHIBITION  OF  IMPLEMENTATION  OF 
PROSPECTIVE  PAYMENT  FOR  "RAP" 
SERVICES. 

(a)  In  General.— Nothing  In  section 
9344(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  or  any  other  provision  of 
law  shall  be  construed  as  authorizing  or  re- 
quiring the  Secretary  of  Health  and  Human 
Services  to  provide  for  the  implementation 
of  any  prospective  payment  system  (de- 
scribed in  such  section)  for  payment  for  ra- 


diologic services,  physician  anestho  !a  serv- 
ices, and  physician  pathology  services  under 
title  XVIII  of  the  Social  Security  Act. 

(b)  Prohibition  on  Certain  Studies  and 
DEMONS-rRATiONS.- The  Secretary  of  Health 
and  Human  Services  shall  not  (X)nduct,  after 
the  date  of  enactment  of  this  Act  and 
before  January  1,  1991,  any  new  study  or 
demonstration  project  designed  specifically 
to  reform  the  medicare  payment  methodolo- 
gy for  services  described  in  subsection  (a) 
unless  specifically  directed  under  law  to  do 
so. 

SEC  4009.  technical  CHANGES  IN  APPLICATION 
OF  MAXIMUM  ALLOWABLE  ACTUAL 
CHARGE  (MAAC). 

(a)  Application  on  Individual  Charge 
Basis. -Section  1842(jXl)  (42  U.S.C. 
1395u(jKl))  is  amended— 

(1)  In  subparagraph  (B)(1),  by  striking  "a 
physician's  actual  charge  (as  defined  in  sub- 
paragraph (C)(vi)"  and  Inserting  ""an  actual 
charge",  and 

(2)  In  subparagraph  (C)(vi),  by  striking 
"and  subparagraph  (B)". 

(b)  Base  Period.— 

(1)  Exception.— In  the  case  of  a  physician 
who  establishes  to  the  satisfaction  of  a  car- 
rier that  the  physician  did  not  have  actual 
charges  for  a  procedure  in  the  calendar 
quarter  beginning  on  April  1,  1984.  but  had 
actual  charges -(whether  under  title  XVIII 
of  such  Act  or  otherwise)  for  the  procedure 
performed  during  the  12-month  period 
ending  March  31,  1984,  the  carrier  shall 
compute  the  maximum  allowable  actual 
charge  under  section  1842(j)  of  the  Social 
Security  Act  for  such  procedure  performed 
by  such  physician  in  1988  based  on  the  phy- 
sician's actual  charges  for  the  procedure  for 
such  12-month  period. 

(2)  New  period  to  be  used.— Section 
1842(jKl)  (42  U.S.C.  1395u(jKl))  Is  amend- 
ed- 

(A)  in  subparagraphs  (CKIv).  (CKv),  and 
(C)(vi),  by  strilcing  "calendar  quarter  begin- 
ning on  April  1,  1984"  and  inserting  "12- 
month  period  ending  June  30,  1986",  and 

(B)  in  subparagraph  (CKlv),  by  striking 
"such  quarter"  and  inserting  ""such  12- 
month  period". 

(c)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  apply  to 
charges  Imposed  for  services  furnished  on  or 
after  January  1.  1988. 

(2)  The  amendments  made  by  subsection 
(b)(2)  shall  apply  to  charges  Imposed  for 
services  furnished  on  or  after  January  1, 
1989. 

SEC.  4010.  ELIMINATION  OF  I97S  FLOOR  FOR  PRE- 
VAILING PHYSICIAN  CHARGES. 

(a)  In  General.— SecUon  I842(bK3)  (42 
U.S.C.  1395u(b)(3))  is  amended  by  striking 
the  next-to-last  sentence  (which  begins 
"Notwithstanding  the  provisions  of"). 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  services  furnished  on  or  after  Jan- 
uary 1,  1988. 

SEC  40n.  UPDA"nNG  maximum  RATE  OF  PAYMENT 
PER  VISIT  FOR  INDEPENDENT  RURAL 
HEALTH  CUNICS. 

(a)  In  General.— SecUon  1833  (42  U.S.C. 
13951)  Is  amended  by  Inserting  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)  In  establishing  limits  under  subsec- 
tion (a)  on  payment  for  rural  health  clinic 
services  provided  by  independent  rural 
health  clinics,  the  Secretary  shall  establish 
such  limit,  for  services  provided— 

"(A)  In  1988.  at  $46.  and 

"(B)  in  a  subsequent  year,  at  the  limit  es- 
tablished under  this  subsection  for  the  pre- 
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vious  ye*r  Increased  by  the  percentage  In- 
crease In  the  medicare  economic  Index  (re- 
ferred to  In  the  fourth  sentence  of  section 
1842(bK3)>  applicable  to  physicians'  services 
furnished  as  of  the  first  day  of  that  year.", 
(b)  RjtPORT  OH  Rates.— The  Secretary  of 
Health  and  Human  Services  shall  report  to 
Congress,  by  not  later  than  March  1.  1989. 
on  the  adequacy  of  the  amounts  paid  under 
title  XVIII  of  the  Social  Security  Act  for 
rural  health  clinic  services  provided  by  Inde- 
pendent rural  health  clinics. 

SEC  MIL  PAYMUn'  FOR  CERTIFIED  REGISTERED 
IXUIISB  ANESTHETISTS. 

Section  1833<IK2)  (42  U.S.C.  13951(1X2))  is 
amended— 

(1)  by  strlUng  "ending"  and  Inserting  "be- 
ginning", and 

(2)  by  Inserting  before  the  period  at  the 
end  the  following:  "and  based  on  such  other 
data  as  the  Secretary  determines  to  be  nec- 
essary to  establish  a  reasonable  fee  sched- 
ule". 

SBC  Mil.  DOtBCr  PAYMENT  POR  SERVICES  OF 
REGISTERED  NURSES  AS  ASSISTANTS 
AT  SURGERY 

(a)  Snvicis  Covered.— Section 
18«l(«X2KKKl)  (42  U.S.C.  1395x(sH2KKKi)) 
is  amended— 

(1)  by  striking  "by  a  physician  assistant 
(as  defined  in  subsection  (aa)(3))  under  the 
supervision  of  a  physician  (as  so  defined)" 
and  inserting  "under  the  supervision  of  a 
physician  (as  so  defined)  by  a  physician  as- 
sistant (as  defined  in  subsection  (aa)(3))". 
and 

(2)  by  inserting  "by  a  physician  assistant 
or  registered  nurse"  before  "as  an  assistant 
at  surgery". 

(b)  PATMXifT  Amount.— Section 
1842(bX12KA)  (42  U.S.C.  139Su(bK12KA))  is 
amended  by  inserting  "or  registered  nurse" 
after  "physician  assistant". 

(c)  PATifXMT  TO  Employer.— Section 
1842<bK6KC)  (42  U.S.C.  1395u(bK6KC))  is 
amended  by  inserting  "or  registered  nurse" 
after  "physician  assistant". 

(d)  Reduction  in  Patkent  To  Avoid  Dn- 
pucATB  Payment.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  may  reduce  the 
amount  of  payments  otherwise  made  to  hos- 
pitals under  title  XVIII  of  the  Social  Securi- 
ty Act.  so  as  to  eliminate  estimated  dupli- 
cate payments  for  historical  or  current  costs 
attributable  to  services  described  in  section 
1861(8K2KK)  of  such  Act  (for  which  pay- 
ment may  be  made  under  the  amendments 
made  by  this  section). 

(e)  Study  op  Payment  Rates.- The  Secre- 
tary shall  report  to  Congress,  by  not  later 
than  April  1.  1989.  concerning  adjustments 
to  the  amount  of  payment  made,  under  part 
B  of  title  XVIII  of  the  Social  Security  Act, 
for  services  described  In  section 
18«l(sX2MK)  of  such  Act  (as  amended  by 
this  section),  to  ensure  that  the  amount  of 
such  payments  reflects  the  approximate 
cost  of  furnishing  the  services,  taking  into 
account  compensation  costs  and  overhead 
and  supervision  costs  attributable  to  regis- 
tered nurses. 

(f)  EprscnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1. 1988. 

SBC  MI4.  ADJUSTMENT  IN  PAYMENT  POR  PHYSI- 
CIANS' SERVICES. 

<a)  INCSEASE  IN  Permissible  and  Prbvail- 

VKQ  CHARCBB  POR  CERTAIN  PHYSICIANS*  SERV- 
ICES.- 

(1)  Establishment  op  reasonable  charge 
floor.— Section  1842(bK4KA)  (42  n.S.C. 
1395u(bK4XA))  is  amended  by  redesignating 


clause  (V)  as  clause  (vi)  and  by  inserting 
after  clause  (Iv)  the  following  new  clause: 

"(VXD  Before  each  year  (begiiuiing  with 
1989).  the  Secretary  shall  establish,  for  each 
physicians'  service,  a  reasonable  charge 
floor  equal  to  55  percent  of  the  average  of 
the  prevailing  charge  levels  (determined 
under  the  third  and  fourth  sentences  of 
paragraph  (3),  without  regard  to  this  clause 
for  participating  physicians)  for  such  serv- 
ice for  all  localities  in  the  United  States 
(weighted  by  the  relative  frequency  of  the 
service  in  each  locality)  for  the  year. 

"(II)  Notwithstanding  any  other  provision 
of  this  subsection  other  than  clause  (iv),  if 
the  prevailing  charge  level  otherwise  deter- 
mined under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  a  physicians'  service 
furnished  in  1989  by  a  participating  physi- 
cian is  less  than  the  reasonable  charge  floor 
established  under  subclause  (I)  for  the  serv- 
ice for  1989,  the  prevailing  charge  level 
which  shall  apply  is  the  prevailing  charge 
level  otherwise  determined  increased  by  W 
of  the  amount  by  which  such  reasonable 
floor  exceeds  the  prevailing  charge  level 
otherwise  determined. 

■(Ill)  Notwithstanding  any  other  provi- 
sion of  this  subsection  other  than  clause 
(iv).  If  the  prevailing  charge  level  otherwise 
determined  under  the  third  and  fourth  sen- 
tences of  paragraph  (3)  for  a  physicians' 
service  furnished  in  1990  by  a  participating 
physician  is  less  than  the  reasonable  charge 
floor  established  under  subclause  (I)  for  the 
service  for  1990,  the  prevailing  charge  level 
which  shall  apply  is  the  prevailing  charge 
level  otherwise  determined  increased  by  Vi 
of  the  amount  by  which  such  reasonable 
floor  exceeds  the  prevailing  charge  level 
otherwise  determined. 

"(IV)  Notwithstanding  any  other  provi- 
sion of  this  sut>section  other  than  clause 
(iv),  if  the  prevailing  charge  level  under  the 
third  and  fourth  sentences  of  paragraph  (3) 
for  a  physicians'  service  furnished  in  a  year 
(beglruiing  with  1991)  by  a  participating 
physician,  shall  not  be  less  than  the  reason- 
able charge  floor  established  under  sub- 
clause (I)  for  the  service  for  the  year. ". 

(2)  Customary  charge  floor.— Section 
1842(b)(4)(D)  (42  U.S.C.  1395u(bX4XD))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(VXD  In  applying  customary  charges  for 
a  physicians'  service  furnished  In  1989  or 
1990.  notwithstanding  any  other  provision 
of  this  subsection,  a  customary  charge  shall 
not  be  less  than  the  prevailing  charge  level 
established  under  subclause  (II)  or  (III)  of 
subparagraph  (AHv)  for  the  service  for  1989 
or  1990,  respectively,  for  the  locality  in 
which  the  service  is  furnished. 

"(II)  In  applying  customary  charges  for  a 
physicians'  service  furnished  in  a  year  (be- 
giiming  with  1991).  notwithstanding  any 
other  provision  of  this  subsection,  a  custom- 
ary charge  shall  not  be  less  than  the  reason- 
able charge  floor  established  under  subpara- 
graph (AXvKI)  for  the  service  for  the 
year. ". 

(3)  PERMrmNG  INCREASE  IN  MAXIMUM  AL- 
LOWABLE ACTUAL  CHARGE  TO  REASONABLE 
CHARGE  FLOOR.— Section  I842(JX1XC)  (42 
U.S.C.  1395u(JXlXC».  as  amended  by  sec- 
tion 4088(f)  of  this  title,  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(vlii)  Notwithstanding  any  previous  pro- 
vision of  this  subparagraph,  the  maximum 
allowable  actual  charge  for  a  physicians' 
service  furnished  in  1989  or  1990  may  not  be 
lea  than  96  percent  of  the  prevailing  charge 
level  established  under  subclause  (ID  or 
(III)  of  subparagraph  (AXv)  for  the  service 
for  1989  or  1990,  respectively.". 


(b)  Adjustment  in  Percentage  Increase 
IN  MEI.— Section  1842(bK4XP)  (42  n.S.C. 
1395u(bX4XF»,  as  added  by  section  4003(a) 
of  this  Act,  Is  further  amended  by  adding  at 
the  end  the  following  new  clause: 

"(111)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  In  a  year  after 
1988,  notwithstanding  subparagraph  (EXll), 
the  percentage  increase  In  the  MEI  Is  the 
percentage  Increase  In  the  MEI  otherwise 
determined  minus  2  percentage  points.". 

(c)  Effectivi:  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to  payment 
for  physicians'  services  furnished  on  or 
after  January  1, 1989. 

PART  2— COVERAGE  AND  ELIGIBILITY 
CHANGES 

SEC.  4«l.  COVERAGE  OF  INFLUENZA  VACCINE  AND 
ITS  ADMINISTRATION. 

(a)  III  General.— Section  1861(sX10XA) 
(42  U.S.C.  1395x(aK10XA))  U  amended  by 
Inserting  before  the  semicolon  the  follow- 
ing: "and  Influenza  vaccine  and  Its  adminis- 
tration". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  influ- 
enza vaccine  administered  on  or  after  Janu- 
ary 1.  1988. 

SEC.  4012.  CLARIFICATION  OF  COVERAGE  OF 
DRUGS  USED  IN  IMMUNOSUPPRES- 
SIVE THERAPY. 

(a)  In  General.— Section  I861(sX2XJ)  (42 
U.S.C.  1395x(sX2XJ))  is  amended  by  strik- 
ing "Immunosuppressive  drugs"  and  insert- 
ing ""prescription  drugs  used  in  Immunosup- 
pressive therapy". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  drugs 
dispensed  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  MU.  COVERAGE  OF  SOCIAL  WORKER  SERV- 
ICES FURNI$HF.D  BY  A  HEALTH  MAIN- 
TENANCE ORGANIZATION  TO  ITS  MEM- 
BERS. 

(a)  In  GENERAL.-Section  1861(sX2XHXli) 
(42  U.S.C.  1395x(sX2MHXil))  is  amended— 

(1)  by  inserting  "or  by  a  clinical  social 
worker  (as  defined  In  subsection  (ff))"  after 

"clinical  psychologist  (as  defined  by  the  Sec- 
retary)": and 

(2)  by  striking  "Incident  to  his  services" 
and  Inserting  "Incident  to  such  clinical  psy- 
chologist's services  or  clinical  s(x:lal  worker's 
services". 

(b)  Clinical  Social  Worker  Defined.— 
Section  1881  of  such  Act  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Clinical  Social  Worker 

"(ff)  The  term  "clinical  social  worker' 
means  an  Individual  who— 

""(1)  possesses  a  master's  or  doctor's  degree 
In  social  work: 

"(2)  after  obtaining  such  degree  has  per- 
formed at  least  2  years  of  supervised  clinical 
social  work:  and 

"(3XA)  is  licensed  or  certified  as  a  clinical 
social  worker  by  the  State  In  which  the 
services  are  performed,  or 

"(B)  in  the  case  of  an  individual  In  a  State 
which  does  not  provide  for  licensure  or  cer- 
tification- 

"'(!)  has  completed  at  least  2  years  or  3,000 
hours  of  post-master's  degree  supervised 
clinical  social  work  practice  under  the  su- 
pervision of  a  master's  level  social  worker  in 
an  appropriate  setting  (as  determined  by 
the  Secretary),  and 

"(11)  meets  such  other  criteria  as  the  Sec- 
retary establishes.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 


respect  to  services  performed  on  or  after 
January  1,  1988. 

SEC.  4024.  PBRMITTING  CONTINUATION  OF  MEDI- 
CARE COVERAGE  BY  PAYMENT  BY  IN- 
OIVIDL'Al^  WITH  CERTAIN  PHYSICIAL 
OR  MENTAL  IMPAIRMENTS. 

(a)  Ik  General.— Part  A  of  title  XVIII  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"CONTINUED  HOSPITAL  INSURANCE  BENEFITS 
FOR  UNINSURED  INDIVIDUALS  WITH  PHYSICAL 
OR  MENTAL  IMPAIRMENTS 

"Sec.  1819.  (a)  Every  Individual  who— 

"(1)  has  not  attained  the  age  of  65, 

"(2)  was  entitled  to  benefits  under  this 
part  under  section  226(b).  but  such  entitle- 
ment was  terminated  because  the  Individual 
engaged  in  substantial  gainful  activity. 

"(3)  Is  determined,  on  an  annual  basis,  to 
continue  to  have  the  physical  or  mental  im- 
pairment upon  which  the  benefits  described 
in  section  226(b)(2)  were  based, 

"(4)  has  been  entitled  to  or  enrolled  for 
benefits  under  this  part  for  each  month 
(other  than  a  month  In  which  the  Individual 
is  enrolled  in  a  group  health  plan  described 
In  section  1862{b)(3XA)(iv)  by  reason  of  the 
Individual's  or  the  Individual's  spouse's  cur- 
rent employment)  since  the  first  month  in 
which  the  Individual  was  entitled  to  benefits 
under  this  part,  and 

'•(5)  Is  not  otherwise  entitled  to  benefits 
under  this  part. 

shall  be  entitled  to  eru-oll  In  the  Insurance 
program  established  by  this  part. 

"(b)  An  Individual  may  enroll  under  this 
section  only  In  such  manner  and  form  as 
may  be  prescribed  in  regulations,  and  only 
during  an  enrollment  period  prescribed  in  or 
under  this  section. 

"(cXl)  An  Individual's  initial  enrollment 
period  shall  begin  on  the  first  day  of  the 
third  month  before  the  month  In  which  the 
Individual  first  satisfies  the  requirements  of 
subsection  (a)  and  shall  end  7  months  later. 

"'(2)  In  any  case  where  the  Secretary  finds 
that  an  Individual's  enrollment  or  non-en- 
rollment under  this  section  is  unintentional. 
Inadvertent,  or  erroneous  and  Is  the  result 
of  the  error,  misrepresentation,  or  Inaction 
of  an  officer,  employee,  or  agent  of  the  Fed- 
eral Government,  or  its  Instrumentalities, 
the  Secretary  may  take  such  action  (includ- 
ing the  designation  for  such  individual  of  a 
special  initial  or  subsequent  enrollment 
l>eriod.  with  a  coverage  period  determined 
on  the  basis  thereof  and  with  appropriate 
adjustments  of  premiums)  as  may  be  neces- 
sary to  correct  or  eliminate  the  effects  of 
such  error,  misrepresentation,  or  Inaction. 

"(3XA)  In  the  case  of  an  Individual  who— 

"(i)  at  the  time  the  indlvldusil  first  satis- 
fies subsection  (a)  Is  enrolled  In  a  group 
health  plan  described  in  section 
1862(bX3XAXlv)  by  reason  of  the  Individ- 
ual's (or  the  Individual's  spouse's)  current 
emplojmnent,  and 

'"(ID  has  not  elected  to  enroll  under  this 
section  during  the  Individual's  initial  enroll- 
ment period, 

there  shall  be  a  special  enrollment  period 
described  In  subparagraph  (C). 

"(B)  In  the  case  of  an  individual  who— 

"(i)  has  enrolled  in  the  program  under 
this  part  during  the  individual's  initial  en- 
rollment period  or  is  described  in  subpara- 
graph (AX  I). 

"(U)  has  enrolled  in  this  program  during 
any  subsequent  special  enrollment  period 
under  this  parsigraph  during  which  the  Indi- 
vidual was  not  enrolled  In  a  group  health 
plan  described  In  section  1862(bK3KAKlv) 
by  reason  of  the  Individual's  (or  Individual's 
spouse's)  current  emplojrment,  and 


"(ill)  has  not  terminated  enrollment  under 
this  section  at  any  time  at  which  the  indi- 
vidual is  not  enrolled  In  such  a  group  health 
plan  by  reason  of  the  individual's  (or  indi- 
vidual's spouse's)  current  employment, 
there  shall  t>e  a  special  enrollment  period 
described  In  subparagraph  (C). 

"(C)  The  special  enrollment  period  re- 
ferred to  in  subparagraphs  (A)  and  (B)  is 
the  period  begirming  with  the  first  day  of 
the  first  month  in  which  the  Individual  is  no 
longer  enrolled  in  a  group  health  plan  de- 
scribed In  section  1862(bK3KAXiv)  by 
reason  of  current  employment  and  ending  7 
months  later. 

"(dXl)  The  period  during  which  an  indi- 
vidual is  entitled  to  benefits  under  this  part 
by  reason  of  this  section  (In  this  section  re- 
ferred to  the  Individual's  'coverage  period") 
shall  begin  on  whichever  of  the  following  is 
the  latest: 

"(A)  In  the  case  of  an  individual  who  en- 
rolls pursuant  to  subsection  (cXD— 

'"(I)  before  the  month  In  which  the  Indi- 
vidual first  satisfies  subsection  (a),  the  first 
day  of  such  month. 

"(ii)  in  the  month 'in  which  the  Individual 
first  satisfies  subsection  (a),  the  first  day  of 
the  month  following  the  month  In  which 
the  individual  so  enrolls. 

"■(ill)  in  the  month  following  the  month  In 
which  the  Individual  first  satisfies  subsec- 
tion (a),  the  first  day  of  the  second  month 
following  the  month  In  which  the  Individual 
so  enrolls,  or 

"■(iv)  more  than  one  month  following  the 
month  In  which  the  individual  first  satisfies 
subsection  (a),  the  first  day  of  the  third 
month  following  the  month  in  which  the  in- 
dividual so  enrolls;  or 

■■(B)  In  the  case  of  an  individual  who  en- 
rolls during  a  special  enrollment  period  pur- 
suant to  sul)sectlon  (c)(3)— 

■"(I)  In  the  first  month  of  the  special  en- 
rollment period,  on  the  first  day  of  such 
month,  or 

■■(ID  in  a  month  after  the  individual's  first 
month  of  the  special  enrollment  period,  the 
first  day  of  the  month  following  the  month 
In  which  the  Individual  so  enrolls. 

"(2)  An  Individual's  coverage  period  shall 
continue  until  the  individual's  enrollment 
has  been  terminated— 

"'(A)  at  the  close  of  the  month  following 
the  month  In  which  the  Individual  files 
notice  that  the  individual  no  longer  wishes 
to  participate  in  the  insurance  program  es- 
tablished by  this  part, 

'"(B)  at  the  end  of  a  grace  period  (de- 
scribed In  the  third  sentence  of  section 
1838(b))  for  nonpayment  of  premiums,  or 

"■(C)  as  of  the  close  of  the  last  month  for 
which  the  individual  meets  the  require- 
ments of  subsection  (a)  for  enrollment 
under  this  section. 

■■(3)  No  payments  may  be  made  under  this 
part  with  respect  to  expenses  of  an  Individ- 
ual eru-oUed  under  this  section  unless  such 
expenses  were  Incurred  by  the  Individual 
during  a  period  which,  with  respect  to  the 
individual.  Is  a  coverage  period. 

■"(eXl)  Except  as  provided  In  paragraph 
(2),  the  monthly  premium  of  each  Individual 
under  this  section  Is  the  monthly  premium 
determined  under  section  1818(d). 

■■(2KA)  Subject  to  subparagraph  (B),  In 
the  case  of  an  individual  with  respect  to 
whom  the  monthly  premium  under  this  sub- 
section (and.  If  applicable,  the  monthly  pre- 
miimi  under  section  1839(g))  exceeds  8  per- 
cent of  Viith  the  adjusted  gross  Income  of 
the  individual  (as  defined  by  the  Secretary), 
the  Secretary  shall  provide  for  a  proportion- 
al reduction  in  the  amount  of  each  such 


monthly  premium  so  that  the  sum  of  such 
monthly  premiums  does  not  exceed  8  per- 
cent of  1/12  of  such  adjusted  gross  Income. 

■■(B)  In  no  case  shall  a  monthly  premium 
be  reduced  under  subparagraph  (A)  so  it  is 
less  than  25  percent  of  the  monthly  premi- 
um otherwise  determined. 

"(f)  Payment  of  the  monthly  premiums  on 
behalf  of  any  Individual  who  meets  the  con- 
ditions of  subsection  (a)  may  be  made  by 
any  public  or  private  agency  or  organization 
under  a  contract  or  other  arrangement  en- 
tered Into  between  It  and  the  Secretary  if 
the  Secretary  determines  that  payment  of 
such  premiums  under  such  contract  or  ar- 
rangement is  administratively  feasible. 

"(g)  Amounts  paid  to  the  Secretary  for 
coverage  under  this  section  shall  be  deposit- 
ed in  the  Treasury  to  the  credit  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund.". 

(b)  Buy-in  to  Part  B  Coverage.- 

(1)  Enrollment.— Section  1837  (42  U.S.C. 
1395p)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

""(J)  Notwithstanding  any  other  provision 
of  this  section,  the  enrollment  periods  for 
an  Individual  who  Is  eligible  to  enroll  for 
benefits  under  this  part  only  because  of  en- 
rollment for  benefits  under  section  1819  are 
the  enrollment  periods  provided  under  that 
section.". 

(2)  Coverage  period.— Section  1838  (42 
U.S.C.  1395q)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Notwithstanding  subsection  (a),  in  the 
case  of  an  Individual  who  is  eligible  to  enroll 
for  benefits  under  this  part  only  because  of 
enrollment  for  benefits  under  section  1819, 
the  coverage  period  shall  be  the  coverage 
period  described  in  that  section.". 

(3)  Amount  of  premium.— Section  1839  (42 
U.S.C.  1395r)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  In  the  case  of  an  individual  who  Is  eli- 
gible to  enroll  for  benefits  under  this  part 
only  because  of  enrollment  for  benefits 
under  section  1819,  notwithstanding  any 
other  provision  of  this  section,  but  subject 
to  section  1819(e)(2),  the  monthly  premium 
is  twice  the  monthly  actuarial  rate  estab- 
lished under  subsection  (a)  for  that 
month.". 

(c)  Permitting  Disabled  Indfviddals  to 
Renew  Entitlement  to  Medicare  After 
Gainful  Employment  Without  a  2-year 
Waiting  Period.— Section  226(f)  (42  U.S.C. 
426(f))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  '",  unless 
the  physical  or  mental  impairment  which  is 
the  basis  for  disability  Is  the  same  as  (or  di- 
rectly related  to)  the  physical  or  mental  Im- 
pairment which  served  as  the  basis  for  dis- 
ability In  such  previous  period". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  months  begin- 
ning after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  and  the  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  apply 
to  Individuals  whose  entitlement  to  benefits 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  by  virtue  of  section  226(b)  of 
such  Act  is  terminated  after  the  end  of  such 
period. 

(2)  Elimination  of  waiting  period.— The 
amendment  made  by  subsection  (c)  shall  not 
apply  so  as  to  Include  (for  the  purposes  de- 
scribed in  section  226(f)  of  the  Social  Securi- 
ty Act)  monthly  benefits  paid  for  any 
month  in  a  previous  period  (described  in 
that  section)  that  terminated  before  the  end 
of  the  60-day  period  described  In  paragraph 
(1). 
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MKDICAKE  PAYMENT  FOB  THERAPEtmC 
SHOES  rOR  INDIVIDUALS  Wim 
SEVERE  DIABETIC  roOT  DISEASE. 

(a)  COTERACE  Umbkh  Part  B.— Scctlon 
1861(8)  (42  U.S.C.  1395x(s))  is  amended— 

(1)  by  redesign&tlng  paragraphs  (12) 
through  (15)  as  paragraphs  (13)  through 
(18),  respectively. 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (10). 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  In  lieu  thereof 
":  and",  and 

(4)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  extra-depth  shoes  with  inserts  or 
custom  molded  shoes  for  an  individual  with 
diabetes.  U- 

"(A)  the  physician  who  is  managing  the 
individual's  diabetic  condition  (i)  documents 
that  the  individual  has  peripheral  neuropa- 
thy with  evidence  of  callus  formation,  a  his- 
tory of  pre- ulcerative  calluses,  a  history  of 
previous  ulceration,  foot  deformity,  or  previ- 
ous amputation,  or  poor  circulation,  and  (ii) 
certifies  that  the  individual  needs  such 
shoes  under  a  comprehensive  plan  of  care 
related  to  the  individual's  diabetic  condl- 
Uon: 

"(B)  the  particular  type  of  shoes  are  pre- 
•cribed  by  a  podiatrist  or  other  qualified 
physician  (as  established  by  the  Secretary): 
and 

"(C)  the  shoes  are  fitted  and  furnished  by 
a  podiatrist  or  other  qualified  individual 
(such  as  a  pedorthist  or  orthotist.  as  estab- 
lished by  the  Secretary)  who  is  not  the  phy- 
sician described  in  subparagraph  (A)  (unless 
the  Secretary  finds  that  the  physician  is  the 
only  such  qualified  individual  Ln  the  area).". 

(b)  LiMiTATioii  ON  Benefit.— Section  1833 
(42  U.S.C.  1395).  as  amended  by  section 
4004(a)  of  this  title,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(nKl)  In  the  case  of  shoes  described  in 
section  1861(sK12)— 

"(A)  no  payment  may  be  made  under  this 
part  for  the  furnishing  of  more  than  one 
pair  of  shoes  for  any  individual  for  any  cal- 
endar year,  and 

"(B)  with  respect  to  expenses  incurred  in 
any  calendar  year,  no  more  than  the  limit 
established  under  paragraph  (2)  shall  be 
considered  as  incurred  expenses  for  pur- 
posea  of  subsections  (a)  and  (b). 
Payment  for  shoes  under  this  part  shall  be 
considered  to  Include  payment  for  any  ex- 
penses for  the  fitting  of  such  shoes. 

"(2XA)  Except  as  provided  by  the  Secre- 
tary under  subparagraphs  (B)  and  (C).  the 
limit  established  under  this  paragraph— 

"(1)  for  the  furnishing  of  one  pair  of 
custom  molded  shoes  is  $300; 

"(U)  for  the  furnishing  of  extra-depth 
ahoes  and  inserts  is— 

"(I)  $100  for  the  pair  of  shoes  ItMlf.  and 

"(II)  $50  for  inserts  for  a  pair  of  shoes. 

"(B)  The  Secretary  or  a  carrier  may  estab- 
lish limits  for  shoes  that  are  lower  than  the 
limits  established  under  subparagraph  (A)  If 
the  Secretary  finds  that  shoes  and  Inserts  of 
an  appropriate  quality  are  readily  available 
at  or  below  such  lower  limits. 

"(C)  For  each  year  after  1988.  each  dollar 
amount  specified  in  subparagraph  (A)  (as 
previously  adjusted  under  this  subpara- 
graph) shall  be  increased  by  the  same  per- 
centage increase  as  the  Secretary  provides 
with  respect  to  durable  medical  equipment 
for  that  year,  except  that  if  such  Increase  is 
not  a  multiple  of  $1.  It  shall  be  rounded  to 
the  nearest  multiple  of  $1. 

"(3)  In  this  title,  the  term  shoes'  Includes, 
except  for  purposes  of  subparagraphs  (AXU) 


and  (B)  of  paragraph  (2),  inserts  for  extra- 
depth  shoes.". 

(c)  Modification  of  Exclusion.— Section 
1862(aK8)  (42  U.S.C.  1395y(aH8))  is  amend- 
ed by  inserting  ".  other  than  shoes  fur- 
nished pursuant  to  section  1861(sK12)" 
before  the  semicolon. 

(d)  Conforming  Amendments.— Sections 
1864(a).  1865(a).  1902(aK9KC).  and 
191S(aKlHBKliKI)  (42  U.S.C.  1395aa(a). 
139Sbb<a>.  139«a(aK9)(C).  1396n(a)(lKB) 
(liKD)  are  each  amended  by  striking  out 
"paragraphs  (12)  and  (13)"  and  inserting  in 
Ueu  thereof  "paragraphs  (13)  and  (14)". 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  shoes 
furnished  on  or  after  January  1,  1988. 

PART  3— HOME  HEALTH  CARE  QUALITY 
IMPROVEMENTS 

SEC.    M3I.    REQUIREMENT  THAT    INDIVIDUAL   BE 
CONFINED  TO  HOME. 

(a)  Part  A.— Section  1814(a)  (42  U.S.C. 
1395f(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of 
paragraph  (2)(C).  an  individual  shall  be  con- 
sidered to  be  'confined  to  his  home'  if  the 
individual  has  a  condition,  due  to  an  illness 
or  injury,  that  restricts  the  ability  of  the  In- 
dividual to  leave  his  or  her  home  except 
with  the  sissistance  of  another  individual  or 
the  aid  of  a  supportive  device  (such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker), 
or  if  the  individual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  Individual  does 
not  have  to  be  bedridden  to  be  considered 
'confined  to  his  home',  the  condition  of  the 
Individual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  individual,  and  that  absences 
of  the  individual  from  home  are  infrequent 
or  of  relatively  short  duration.". 

(b)  Part  B.— Section  1835(a)  (42  U.S.C. 
1395n(a))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of 
paragraph  (2KA).  an  individual  shall  be  con- 
sidered to  be  confined  to  his  home'  if  the 
Individual  has  a  condition,  due  to  an  illness 
or  Injury,  that  restricts  the  ability  of  the  in- 
dividual to  leave  his  or  her  home  except 
with  the  assistance  of  another  individual  or 
the  aid  of  a  supportive  device  (such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker), 
or  if  the  individual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  Individual  does 
not  have  to  be  bedridden  to  be  considered 
'confined  to  his  home',  the  condition  of  the 
Individual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  individual,  and  that  absences 
of  the  individual  from  home  are  infrequent 
or  of  relatively  short  duration.". 

(c)  H>FtcTivE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shaU  apply 
to  items  and  services  provided  on  or  after 
October  1.  1987. 

see  4MX.  APPEALS  PROCEDURES. 

(a)  In  General.— Section  1816(c)  (42 
U.S.C.  1395h(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Each  agreement  under  this  section 
with  a  fiscal  Intermediary  to  perform  serv- 
ices relating  to  payment  for  home  health 
services  under  this  part  or  part  B  shall  pro- 
vide that— 

"(A)  the  Intermediary  shall  provide  a 
thorough  explanation  of  any  denial  of  a 
claim  for  such  services  under  this  title: 

"(B)  In  the  case  of  any  request  for  recon- 
sideration of  a  determination  with  respect 


to  such  services,  the  parties  to  the  reconsid- 
eration shall  be  notified  promptly  of  the  in- 
termediary's determination:  and 

"(C)  If  the  Intermediary  falls  to  mall  or 
otherwise  transmit  notice  of  a  determina- 
tion with  respect  to  such  a  reconsideration 
within  60  days  after  the  date  on  which  the 
request  for  such  reconsideration  Is  received, 
an  amount  equal  to  two  percent  of  the 
amount  in  dispute  shall  be  paid  to  the  party 
requesting  the  reconsideration  for  each  30- 
day  period  or  portion  thereof  that  elapses 
after  the  end  of  such  60-day  period  and 
before  the  notice  Is  mailed  or  otherwise 
transmitted.". 

(b)  Measuring  Fiscal  Intermediary  Per- 
formance.—Section  1816(f)  (42  n.S.C. 
1395h(f))  Is  amended  by  adding  at  the  end 
the  following:  "Such  standards  and  criteria 
shall  Include,  with  respect  to  a  fiscal  Inter- 
mediary performing  services  with  respect  to 
home  health  agencies,  the  promptness  and 
accuracy  with  which  the  intermediary 
makes  determinations  and  notifies  parties 
of  such  determinations  and  the  rate  with 
which  Its  determinations  are  reversed  on 
appeal.". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  claims  filed  on  or  after  Oc- 
tober 1.  1987. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  performance  of  interme- 
diaries with  respect  to  claims  filed  on  or 
after  October  1.  1987. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act.  and  regula- 
tions, to  such  extent  as  may  be  necessary  to 
implement  the  amendments  made  by  this 
section  on  a  timely  basis. 

SEC.    4033.    CONDITIONS    OF    PARTICIPATION    FOR 
HOMF.  HEALTH  AGENCIES. 

(a)  Definition  of  Home  Health  Agency.— 
Section  1861(0X6)  (42  U.S.C.  1395x(oX6))  Is 
amended  by  inserting  "the  conditions  of 
participation  specified  In  section  1891(a) 
and"  after  "meets". 

(b)  Conditions  of  Participation.— Title 
XVIII  Is  amended  by  adding  at  the  end  the 
following  new  section: 

"CONDITIONS  OF  PARTICIPATION  FOR  HOME 
HEALTH  agencies:  HOME  HEALTH  QUALITY 

"Sec.  1891.  (a)  The  conditions  of  participa- 
tion that  a  home  health  agency  is  required 
to  meet  under  this  subsection  are  as  follows: 

"(1)  The  agency  protects  and  promotes 
the  rights  of  each  individual  under  Its  care, 
including  each  of  the  following  rights: 

"(A)  The  right  to  be  fully  Informed  In  ad- 
vance about  the  care  and  treatment  to  be 
provided  by  the  agency,  to  be  fully  Informed 
In  advance  of  any  changes  In  the  care  or 
treatment  to  be  provided  by  the  agency  that 
may  affect  the  individual's  well-being,  and 
(except  with  re8(>ect  to  an  Individual  ad- 
judged Incompetent)  to  participate  In  plan- 
ning care  and  treatment  or  changes  In  care 
or  treatment. 

"(B)  The  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  Is  (or  fails  to 
be)  furnished  without  discrimination  or  re- 
prisal for  voicing  grievances. 

"(C)  The  right  to  confidentiality  of  the 
clinical  records  described  in  section 
1861(0X3). 

"(D)  The  right  to  have  one's  property 
treated  with  respect. 

"(E)  The  right  to  be  fully  Informed  orally 
and  In  writing  (In  advance  of  coming  under 
the  care  of  the  agency)  of— 


"(i)  all  items  and  services  furnished  by  (or 
under  arrangements  with)  the  agency  for 
which  payment  may  be  made  under  this 
tiUe, 

"(ID  the  coverage  avaUable  for  such  items 
and  services  under  this  title,  title  XIX,  and 
any  other  Federal  program  of  which  the 
agency  is  reasonably  aware, 

"(Hi)  any  charges  for  Items  and  services 
not  covered  under  this  title  and  any  charges 
the  individual  may  have  to  pay  with  respect 
to  items  and  services  furnished  by  (or  under 
arrangements  with)  the  agency,  and 

"(iv)  any  changes  in  the  charges  or  Items 
and  services  described  In  clause  (i),  (U).  or 
(111). 

"(P)  The  right  to  be  fully  Informed  in 
writing  (in  advance  of  coming  under  the 
care  of  the  agency)  of  the  individual's  rights 
and  obligations  under  this  title. 

"(G)  The  right  to  be  informed  of  the 
availability  of  the  SUte  home  health 
agency  hot-line  established  under  section 
1864(a). 

"(2)  The  agency  notifies  the  State  entity 
responsible  for  the  licensing  or  certification 
of  the  agency  of  a  change  In— 

"(A)  the  persons  with  an  ownership  or 
control  Interest  (as  defined  in  section 
1124(aX3))  In  the  agency,  and 

•"(B)  the  corporation,  association,  or  other 
company  responsible  for  the  management 
of  the  agency. 

Such  notice  shall  be  given  at  the  time  of  the 
change  and  shall  Include  the  Identity  of 
each  new  person  or  company  described  In 
the  previous  sentence. 

"(3XA)  The  agency  must  not  use  (on  a 
full-time,  temporary,  per  diem,  or  other 
basis),  any  Individual  who  Is  not  a  licensed 
health  care  professional  to  provide  Items  or 
services  described  in  section  1861(m)  on  or 
after  October  1,  1989,  unless  the  Individ- 
ual— 

"(I)  as  a  result  of  completing  a  training 
program  that  meets  minimum  standards  es- 
tablished by  the  Secretary  under  subpara- 
graph (D),  Is  competent  to  provide  such 
Items  or  services,  or 

"•(1I)(I)  is  enrolled  In,  and  making  timely 
progress  In  completing,  such  a  training  pro- 
gram, the  completion  of  which  reasonably 
assures  that  the  individual  Is  competent  to 
provide  such  items  or  services,  and  (II)  with 
respect  to  providing  specific  Items  or  serv- 
ices. Is  competent  to  provide  those  Items  or 
services. 

"(B)  The  agency  must  provide  such  regu- 
lar performance  review  and  regular  In-serv- 
Ice  education  as  assures  that  individuals 
used  to  provide  items  and  services  described 
in  section  1861(m)  are  competent  to  provide 
those  Items  and  services. 

"(C)  For  purposes  of  subparagraph  (A),  an 
Individual  Is  not  considered  to  have  complet- 
ed a  training  program  described  In  subpara- 
graph (AXl)  If,  since  the  Individual's  most 
recent  completion  of  such  a  program,  there 
has  been  a  continuous  period  of  24  consecu- 
tive months  during  none  of  which  the  Indi- 
vidual was  used  to  provide  Items  and  serv- 
ices described  In  section  1861(m)  for  com- 
pensation. 

"(DXl)  The  Secretary  shall  establish  mini- 
mum standards  for  training  programs  de- 
scribed In  subparagraph  (A)  by  not  later 
than  July  1. 1988. 

"(11)  Such  standards  shall  Include  the  con- 
tent of  the  curriculum,  minimum  hours  of 
training,  qualification  of  Instructors,  and 
procedures  for  determination  of  competen- 
cy. 

"(Hi)  Such  standards  may  permit  recogni- 
tion of  programs  offered  by  or  In  home 


health  agencies,  as  well  as  other  organiza- 
tions (Including  employee  organizations), 
and  of  programs  in  effect  on  the  date  of  the 
enactment  of  this  section;  except  that  they 
may  not  provide  for  the  recognition  and  ap- 
proval of  a  program  offered  by  or  in  a  home 
health  agency  which  has  been  determined 
to  be  out  of  compliance  with  the  require- 
ments specified  in  or  pursuant  to  section 
1861(0)  or  subsection  (a)  within  the  previous 
2  years. 

"(Iv)  Such  standards  shall  permit  a  deter- 
mination that  an  individual  who  has  com- 
pleted (before  January  1.  1989)  a  training 
program  shall  be  deemed  to  have  completed 
a  program  approved  by  the  Secretary  If  the 
Secretary  determines  that,  at  the  time  the 
program  was  offered,  the  program  met  the 
standards  established  under  this  subpara- 
graph. 

"'(4)  The  agency  includes  an  individual's 
plan  of  care  required  under  section  1861(m) 
as  part  of  the  clinical  records  described  in 
section  1861(0X3). 

"(5)  The  agency  operates  and  provides 
services  in  compliance  with  all  applicable 
Federal.  State,  and  local  laws  and  regula- 
tions (including  the  requirements  of  section 
1124)  and  with  all  accepted  professional 
standsu-ds  and  principles  which  apply  to  pro- 
fessionals providing  items  and  services  in 
such  an  agency. 

"(b)  It  Is  the  duty  and  responsibility  of 
the  Secretary  to  assure  that  the  conditions 
of  participation  and  requirements  specified 
in  or  pursuant  to  section  1861(o)  and  subsec- 
tion (a)  of  this  section  and  the  enforcement 
of  such  conditions  and  requirements  are 
adequate  to  protect  the  health  and  safety  of 
individuals  under  the  care  of  a  home  health 
agency  and  to  promote  the  effective  and  ef- 
ficient operation  of  the  program.". 

(c)  Effective  Date.— Except  as  otherwise 
provided,  the  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  apply  to  home  health 
agencies  as  of  the  first  day  of  the  18th  cal- 
endar month  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4034.  STANDARD  AND  EXTENDED  SURVEY. 

(a)  In  General.— Section  1891  (as  added 
by  section  4033)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(cXl)  Any  agreement  entered  Into  or  re- 
newed by  the  Secretary  pursuant  to  section 
1864  relating  to  home  health  agencies  shall 
provide  that  the  appropriate  State  or  local 
agency  shall  conduct  an  annual  standard 
survey  of  each  home  health  agency.  Any  In- 
dividual who  notifies  (or  causes  to  be  noti- 
fied) a  home  health  agency  of  the  time  or 
date  on  which  such  a  survey  Is  scheduled  to 
be  conducted  is  subject  to  a  civil  money  pen- 
alty of  not  to  exceed  $2,000.  The  Secretary 
shall  provide  for  Imposition  of  civil  money 
penalties  under  this  clause  in  a  manner 
similar  to  that  for  the  Imposition  of  civil 
money  penalties  under  section  1128A.  The 
Secretary  shall  review  each  State's  or  local 
agency's  procedures  for  scheduling  and  con- 
duct of  annual  standard  surveys  to  assure 
that  the  State  or  agency  has  taken  all  rea- 
sonable steps  to  avoid  giving  notice  of  such 
a  survey  through  the  scheduling  procedures 
and  the  conduct  of  the  surveys  themselves. 

"(2XA)  Except  as  provided  in  subpara- 
graph (B),  the  standard  survey  shall  be  con- 
ducted without  prior  notice  with  respect  to 
each  home  health  agency  not  later  than  15 
months  after  the  date  of  the  previous  stand- 
ard survey  conducted  under  this  paragraph 
with  respect  to  that  agency.  The  Statewide 
average  interval  between  standard  surveys 


of  any  home  health  agency  shall  not  exceed 
12  months. 

"(B)  If  not  otherwise  conducted  under 
subparagraph  (A),  a  standard  survey  (or  an 
abbreviated  standard  survey)  of  an  agency— 
"(1)  may  be  conducted  within  2  months  of 
any  change  of  ownership,  administration,  or 
management  of  the  agency,  and 

"(II)  shall  be  conducted  within  2  months 
of  when  a  significant  number  of  complaints 
have  been  reported  with  respect  to  the 
agency  to  the  Secretary,  the  State,  the 
entity  responsible  for  the  licensing  of  the 
agency,  the  State  or  local  agency  responsi- 
ble for  maintaining  a  toll-free  hotline  and 
Investigative  unit  (under  section  1864(a)),  or 
any  other  appropriate  Federal,  State,  or 
local  agency. 

"(C)  A  standard  survey  conducted  under 
this  paragraph  with  respect  to  a  home 
health  agency— 

"(1)  shall  include,  for  a  case-mix  stratified 
sample  of  individuals  furnished  items  or 
services  by  the  agency— 

"(I)  visits  to  the  homes  of  such  individ- 
uals, but  only  with  the  consent  of  such  Indi- 
viduals, for  the  purpose  of  evaluating  (in  ac- 
cordance with  a  standardized  reproducible 
assessment  instrument  (or  Instruments)  ap- 
proved by  the  Secretary  under  subsection 
(d))  the  extent  to  which  the  quality  and 
scoi>e  of  items  and  services  furnished  by  the 
agency  attained  and  maintained  the  highest 
possible  functional  capacity  of  each  such  in- 
dividual as  reflected  in  such  individual's 
written  plan  of  care  required  under  sect  -n 
1861(m)  and  clinical  records  required  under 
section  1861(0X3):  and 

"(U)  a  survey  of  the  quality  of  care  and 
services  furnished  by  the  agency  as  meas- 
ured by  indicators  of  medical,  nursing,  and 
rehabilitative  care: 

"(ii)  shall  be  based  upon  a  protocol  that  is 
developed,  tested,  and  validated  by  the  Sec- 
retary not  later  than  October  1,  1989:  and 
"(ill)  shall  be  conducted  by  an  individual— 
"(I)  who  meets  minimiun  qualifications  es- 
tablished by  the  Secretary  not  later  than 
July  1.  1989,  and 

"■(II)  who  is  not  serving  (or  has  not  served 
within  the  previous  2  years)  as  a  member  of 
the  staff  or  as  a  consultant  to  the  home 
health  agency  surveyed  with  respect  to  such 
agency's  compliance  with  any  condition  of 
participation  specified  In  or  pursuant  to  sec- 
tion 1861(0)  or  subsection  (a)  of  this  section. 
"(D)  Each  home  health  agency  that  Is 
found,  under  a  standard  survey,  to  have  pro- 
vided poor  substandard  care  shall  be  subject 
to  an  extended  survey  to  identify  policies 
and  procedures  which  produced  such  care 
and  to  determine  whether  the  agency  has 
compiled  with  the  conditions  of  participa- 
tion specified  in  or  pursuant  to  section 
1861(0)  and  subsection  (a)  of  this  section. 
The  extended  survey  shall  be  conducted  im- 
mediately after  the  standard  survey  (or.  If 
not  practical,  not  later  than  2  weeks  after 
the  date  of  completion  of  the  standard 
survey).  Any  other  agency  may.  at  the  Sec- 
retary's or  State's  discretion,  be  subject  to 
such  an  extended  survey  or  partial  extended 
survey. 

"(E)  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  an  extended  (or  par- 
tial extended)  survey  as  a  prerequisite  to  Im- 
posing a  sanction  against  an  agency  under 
subsection  (e)  on  the  basis  of  the  findings  of 
a  standard  survey. 

"(dXl)  Not  later  than  April  1.  1989,  the 
Secn^tary  shall  designate  an  assessment  in- 
strument (or  Instruments)  for  use  by  an 
agency  conducting  surveys  pursuant  to  sub- 
section (c). 
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"(2XA)  Not  later  than  January  1.  1991. 
the  Secretary  shall— 

"(1)  evaluate  the  assessment  process, 

"(11)  report  to  Congress  on  the  results  of 
such  evaluation,  and 

"(lli)  based  on  such  evaluation,  make  such 
modifications  in  the  assessment  process  as 
the  Secretary  determines  are  appropriate. 

"(B)  The  Secretary  shall  periodically 
update  the  evaluation  conducted  under  sub- 
paragraph (A),  report  the  results  of  such 
update  to  Congress,  and.  based  on  such 
update,  make  such  modifications  in  the  as- 
sessment process  as  the  Secretary  deter- 
mines are  appropriate. 

"(3)  The  Secretary  shall  provide  for  the 
training  of  State  and  Federal  surveyors  In 
the  use  of  any  assessment  instrument  (or  in- 
struments) designated  under  paragraph 
(1).". 

(b)  EiTKrnvE  Date.— Except  as  otherwise 
specifically  provided  in  section  1891(d)  of 
the  Social  Security  Act  (as  added  by  subsec- 
tion (a)),  the  amendment  made  by  sutxsec- 
tion  (a)  shall  become  effective  on  the  first 
day  of  the  18th  calendar  month  to  begin 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  M3S.  ENFORCEMENT. 

Section  1891  (as  added  by  section  4033  and 
amended  by  section  4034)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(eKl)  If  the  Secretary  determines  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  or  otherwise,  that  a  home 
health  agency  that  is  certified  for  participa- 
tion under  this  title  is  no  longer  in  compli- 
ance with  the  requirements  specified  in  or 
pursuant  to  section  1861(o)  or  subsection  (a) 
and  determines  that  the  deficiencies  in- 
volved immediately  jeopardize  the  health 
and  safety  of  the  Individuals  to  whom  the 
agency  furnishes  items  and  services,  the 
Secretary  shall  take  immediate  action  to 
remove  the  jeopardy  and  correct  the  defi- 
ciencies through  the  remedy  specified  in 
subsection  (fK2)(A>(iil)  or  terminate  the  cer- 
tification of  the  agency,  and  may  provide,  in 
addition,  for  1  or  more  of  the  other  reme- 
dies described  in  subsection  (f)(2KA). 

"(2)  If  the  Secretary  determines  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  or  otherwise,  that  a  home 
health  agency  that  is  certified  for  participa- 
tion under  this  title  is  no  longer  in  compli- 
ance with  the  requirements  specified  in  or 
pursuant  to  section  1861(0)  or  subsection  (a) 
and  determines  that  the  deficiencies  in- 
volved do  not  immediately  Jeopardize  the 
health  and  safety  of  the  individuals  to 
whom  the  agency  furnishes  items  and  serv- 
ices, the  Secretary  may  (for  a  period  not  to 
exceed  6  months)  impose  intermediate  sanc- 
tions developed  pursuant  to  subsection  (f). 
In  lieu  of  terminating  the  certification  of 
the  agency.  If,  after  such  a  period  of  inter- 
mediate sanctions,  the  agency  is  still  no 
longer  in  compliance  with  the  requirements 
specified  in  or  pursuant  to  section  1861(0)  or 
subsection  (a),  the  Secretary  shall  terminate 
the  certification  of  the  agency. 

"(3)  If  the  Secretary  determines  that  a 
home  health  agency  that  is  certified  for 
participation  under  this  title  is  in  compli- 
ance with  the  requirements  specified  in  or 
pursuant  to  section  1861(o)  or  subsection  (a) 
but,  as  of  a  previoxis  period,  did  not  meet 
such  requirements,  the  Secretary  may  pro- 
vide for  a  civU  money  penalty  under  subeec- 
Uon  (fX2)(AKi)  for  the  days  in  which  it 
finds  that  the  agency  was  not  in  compliance 
with  such  requirements. 

"(4)  The  Secretary  may  continue  pay- 
ments under  this  title  with  respect  to  a 


home  health  agency  not  in  compliance  with 
the  requirements  specified  in  or  pursuant  to 
section  1861(o)  or  subsection  (a)  over  a 
period  of  not  longer  than  6  months,  if— 

"(A)  the  State  or  local  survey  agency  finds 
that  it  is  more  appropriate  to  take  alterna- 
tive action  to  assure  compliance  of  the 
agency  with  the  requirements  than  to  ter- 
minate the  certification  of  the  agency, 

"(B)  the  agency  has  submitted  a  plan  tuid 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  agency  agrees  to  repay  to  the 
Federal  Government  payments  received 
under  this  subparagraph  if  the  corrective 
action  is  not  taken  in  accordance  with  the 
approved  plan  and  timetable. 
The  Secretary  shall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
home  health  agencies  under  this  subpara- 
graph. 

"(fKl)  The  Secretary  shall  develop  and 
implement,  by  not  later  than  April  1,  1989— 

"(A)  a  range  of  intermediate  sanctions  to 
apply  to  home  health  agencies  under  the 
conditions  described  in  subsection  (e).  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  ( 1 )  shall  include— 

"(1)  civil  money  penalties  (with  interest) 
for  each  day  of  noncompliance. 

"(ii)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  home  health  agency 
would  otherwise  be  entitled  under  this  title 
with  respect  to  items  and  services  furnished 
by  a  home  health  agency  on  or  after  the 
date  on  which  the  Secretary  determines 
that  intermediate  sanctions  should  be  im- 
posed pursuant  to  subsection  (e)(2),  and 

"(iil)  the  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the 
home  health  agency  and  to  protect  and 
assure  the  health  and  safety  of  the  individ- 
uals under  the  care  of  the  agency  while  im- 
provements are  made  in  order  to  bring  the 
agency  into  compliance  with  all  the  require- 
ments specified  in  or  pursuant  to  section 
1861(0)  or  subsection  (a). 
The  temporary  management  under  clause 
(iii)  shall  not  be  terminated  until  the  Secre- 
tary has  determined  that  the  agency  has 
the  management  capability  to  ensure  con- 
tinued compliance  with  all  the  requirements 
referred  to  in  that  clause. 

"(B)  The  sanctions  specified  in  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law 
and  shall  not  be  construed  as  limiting  other 
remedies.  Including  any  remedy  available  to 
an  individual  at  common  law. 

"(C)  A  finding  to  suspend  payment  under 
subparagraph  (AHii)  shall  terminate  when 
the  Secretary  finds  that  the  home  health 
agency  is  in  substantial  compliance  with  all 
the  requirements  specified  in  or  pursuant  to 
section  1861(o)  and  subsection  (a). 

"(3)  The  Secretary  shall  develop  and  im- 
plement, by  not  later  than  April  1,  1989, 
specific  procedures  with  respect  to  the  con- 
ditions under  which  each  of  the  Intermedi- 
ate sanctions  developed  under  paragraph  ( 1 ) 
is  to  be  applied,  including  the  amount  of 
any  fines  and  the  severity  of  each  of  these 
sanctions.  Such  procedures  shall  be  de- 
signed so  as  to  minimize  the  time  between 
Identification  of  deficiencies  and  imposition 
of  these  sanctions  and  shall  provide  for  the 
imposition  of  incrementally  more  severe 
fines  for  repeated  or  uncorrected  deficien- 
cies.". 


(b)  EiTKTrvx  Datk.— Except  as  otherwise 
specifically  provided  in  subsections  (e)  and 
(f )  of  section  1891  of  the  Social  Security  Act 
(as  added  by  subsection  (a)),  the  amend- 
ment made  by  subsection  (a)  shall  become 
effective  on  the  first  day  of  the  18th  calen- 
dar month  to  begin  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  M36.  PUBLICATION  OF  DIRECTORY  OF  HOME 
HEALTH  AGENCIES. 

Section  1864  (42  U.S.C.  139Saa)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  Secretary  shall  publish  annu- 
ally a  directory  containing  the  name,  ad- 
dress, and  telephone  number  of  each  home 
health  agency  that  is  certified  to  participate 
in  the  program  established  under  this  title. 
The  directory  shall  provide  information  re- 
garding all  surveys  and  certifications  made 
with  respect  to  each  agency,  including  infor- 
mation on  patient  care  and  the  imposition 
of  sanctions  (if  any)  made  under  this  title. 
The  directory  shall  be  organized  by  geo- 
graphic area  and  in  such  a  manner  as  to  be 
most  useful  to  Individuals  eligible  for  bene- 
fits under  thU  title. 

"(2)(A)  The  Secretary  shall  make  the  di- 
rectory available  to  the  public  without 
charge  at  each  district  and  branch  office  of 
the  Social  Security  Administration  and 
through  area  agencies  on  aging  designated 
pursuant  to  section  305(a)  of  the  Older 
Americans  Act  of  1965. 

"(B)  The  Secretary  shall  promptly  notify 
individuals  eligible  for  benefits  under  this 
title  of  the  availability  of  any  directory 
newly  published  pursuant  to  this  subsec- 
tion.". 

SEC.  4037.  MAINTENANCE  OF  TOLL-FREE  HOTLINE 
AND  INVESTIGATIVE  UNIT 

(a)  Im  General.— Section  1864(a)  (42 
U.S.C.  1395aa(a))  is  amended  by  adding  at 
the  end  the  following:  "Any  agreement 
under  this  subsection  shall  provide  for  the 
appropriate  State  or  local  agency  to  main- 
tain a  toll-free  hotline  to  receive  complaints 
(and  to  answer  questions)  with  rest>ect  to 
home  health  agencies  in  the  State  or  locali- 
ty, and  to  maintain  a  unit  for  Investigating 
such  complaints  that  possesses  enforcement 
authority  and  has  access  to  survey  reports 
required  under  section  1891(c).". 

(b)  Appucaxiom.- The  amendment  made 
by  subsection  (a)  shall  apply  to  agreements 
entered  into  or  renewed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC    4038.    STUDY    OF    ADJUSTMENTS    TO    HOME 
HEALTH  AGENCY  COST  LIMITS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  study  and  report  to  the  Congress, 
not  later  than  December  31.  1988.  on— 

( 1 )  whether  the  separate  schedules  of  cost 
limits  currently  applied  to  home  health 
agencies  located  in  urban  and  rural  areas  ac- 
curately reflect  differences  in  the  costs  of 
urban  and  rural  home  health  agencies,  and 

(2)  the  appropriateness  of  modifying  such 
limits  to  take  into  account  the  proportion  of 
agency  patients  who  are  from  urban  and 
rural  areas. 

SEC.    4039.     DATA    USED    TO     DETERMINE     HOME 
HEALTH  AGENCY  COST  LIMITS. 

(a)  In  General.— Section  1861(vKl)(L)  (42 
U.S.C.  1395x(v)(l)(L))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(ill)  In  establishing  limits  under  this  sut>- 
paragraph,  the  Secretary  shall— 

"(I)  utilize  a  wage  Index  that  is  based  on 
data  obtained  from  home  health  agencies, 
and 

"(II)  base  such  limits  on  the  most  recent 
data  available,  which  data  may  be  for  cost 


October  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


reporting  periods  beginning  no  earlier  than 
July  1, 198».". 

(b)  EntcnvE  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  July 
1,  1988. 

SEC  4040.  HOME  HEALTH  PROSPECTIVE  PAYMENT 
DEMONSTRATION  PROJECT. 

(a)  In  General.- The  Secretary  of  Health 
and  Human  Services  shall  provide  for  a 
demonstration  project  to  develop  and  test 
alternative  methods  of  paying  home  health 
agencies  on  a  prospective  basis  for  services 
furnished  under  the  medicare  and  medicaid 
programs.  The  project  shall  be  designed  in  a 
maimer  to  enable  the  Secretary  to  evaluate 
the  effects  of  various  methods  of  prospec- 
tive payment  (including  payments  on  a  per- 
visit,  per-case,  and  per-episode  basis)  on  pro- 
gram expenditures,  access  to,  and  quality  of, 
home  health  care,  and  home  health  agency 
operations.  The  Secretary  shall  assure  that 
services  are  first  furnished  under  the 
project  not  later  than  July  1,  1988,  and,  for 
this  purpose,  the  Secretary  may  reinstate  a 
previously  awarded  contract,  or  award  a  sole 
source  contract,  to  carry  out  the  project. 

(b)  FuNniNC- The  provisions  of  subsec- 
tion (a)(2)  and  the  first  sentence  of  subsec- 
tion (b)  of  section  402  of  the  Social  Security 
Amendments  of  1967  shall  apply  to  the 
demonstration  project  under  subsection  (a) 
of  this  section  as  they  apply  to  experiments 
under  subsection  (a)(  1)  of  that  section. 

(c)  Report.— The  Secretary  shall  submit 
to  Congress,  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  an  in- 
terim report  on  the  demonstration  project 
and,  not  later  than  4  years  after  the  date  of 
the  enactment  of  this  Act,  a  final  report  on 
the  results  of  the  project. 

PART  4— PEER  REVIEW  ORGANIZATIONS 

SEC.  4051.  PEER  REVIEW  ON-SITE  QUARTERLY  CON- 
SULTATION  WITH  RURAL  HOSPITALS. 

(a)  lit  General.— Section  1154(a)  (42 
U.S.C.  1320c-3(a))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(16)  With  respect  to  each  hospital  which 
is  located  in  a  rural  area  and  the  services  of 
which  are  reviewed  by  the  organization,  the 
organization  shall  provide  for  a  physician 
(or  physicians),  who  is  responsible  for 
review  of  cases  on  behalf  of  the  organiza- 
tion for  services  in  the  hospital,  to  visit  the 
hospital,  not  less  often  than  quarterly,  and 
meet  with  the  medical  and  administrative 
staff  of  the  hospital  respecting  the  organi- 
zation's review  of  the  hospital's  services  for 
which  payment  may  be  made  under  title 
XVin.". 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracts under  part  B  of  title  XI  of  the  Social 
Security  Act  as  of  January  1,  1988. 

SBC   Wa.   PEER   REVIEW    EMPHASIS   ON   EDUCA- 
TIONAL ACnVITIKS. 

(a)  IH  General.— Section  1153(c)  (42 
V&.C.  1320c-2(c))  is  amended  by  adding 
after  and  below  paragraph  (8)  the  following: 
"In  evaluating  the  performance  of  utiliza- 
tion and  quality  control  peer  review  organi- 
sations under  contracts  under  this  part,  the 
Secretary  shall  place  emphasis  on  the  per- 
formance of  such  organizations  in  educating 
providers  and  practitioners  (particularly 
those  in  rural  areas)  concerning  the  review 
process  and  criteria  being  applied  by  the  or- 
ganization.". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  con- 
tracts under  part  B  of  title  XI  of  the  Social 
Security  Act  as  of  January  1, 1988. 


SEC  4053.  DIRECT  DISCUSSION  OF  PAYMENT  DENI- 
ALS WITH  PEER  REVIEW  ORGANIZA- 
TIONS. 

(a)  In  GEKERAL-Section  1154(aK2)  (42 
U.S.C.  1320c-3(aK2»  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"The  organization's  determination  that  pay- 
ment should  not  be  made  shall  not  become 
final  until  30  days  after  the  date  the  organi- 
zation has  provided  the  physician  or  provid- 
er involved  with  reasonable  notice  of  the 
proposed  determination  (including  a  specifi- 
cation of  the  criteria  xinder  which  the  deter- 
mination is  proposed  to  be  made).  The  orga- 
nization shall  provide  the  physician  or  pro- 
vider Involved  with  a  reasonable  and  con- 
venient opportunity  during  such  30-day 
period  to  discuss  the  proposed  determina- 
tion.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  on  or  after  the  first  day  of 
the  first  month  that  begins  more  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4054.  STUDY  OF  EFFECTIVENESS  OF  SENDING 
DENIAL  NOTICES  TO  BENEFICIARIES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  educational  effectiveness  of  utiliza- 
tion and  quality  control  peer  review  organi- 
zations providing  medicare  beneficiaries 
with  notice  in  the  case  of  services  for  which 
payment,  under  title  XVIII  of  the  Social  Se- 
curity Act,  will  be  denied  by  such  an  organi- 
zation by  reason  of  paragraph  (1)  or  (9)  of 
section  1862(a)  of  such  Act,  but  in  which 
such  beneficiaries  are  not  liable  for  pay- 
ment by  reason  of  section  1879  of  such  Act. 

(b)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  results  of  the  study  not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  4055.  PREEXCLUSION  HEARINGS. 

(a)  In  General.— Section  1156(b)  (42 
U.S.C.  1320c-5(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Before  the  Secretary  may  effect  an 
exclusion  under  paragraph  (2),  the  provider 
or  practitioner  adversely  affected  by  the  de- 
termination is  entitled  to  a  hearing  before 
an  administrative  law  judge  (described  In 
section  205(b))  respecting  whether  the  pro- 
vider or  practitioner  should  be  able  to  con- 
tinue furnishing  services  to  individuals  enti- 
tled to  benefits  under  this  Act,  pending 
completion  of  the  administrative  review  pro- 
cedure under  paragraph  (4).  If  the  judge 
does  not  determine,  by  a  preponderance  of 
the  evidence,  that  the  provider  or  practi- 
tioner will  pose  a  serious  risk  to  such  indi- 
viduals if  permitted  to  continue  furnishing 
such  services,  the  Secretary  shall  not  effect 
the  exclusion  under  paragraph  (2)  until  the 
provider  or  practitioner  has  been  provided 
reasonable  notice  and  opportunity  for  an 
administrative  hearing  thereon  under  para- 
graph (4).". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  deter- 
minations made  by  the  Secretary  of  Health 
and  Human  Services  under  section  1156(b) 
of  the  Social  Security  Act  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(C)    TRAWSmON    FOR    OCTRRENT    CASES.— In 

the  case  of  a  practitioner  or  person— 

(1)  for  whom  a  notice  of  determination 
under  section  1156(b)  of  the  Social  Security 
Act  has  been  provided  within  365  days 
before  the  date  of  the  enactment  of  this 
Act. 

(2)  who  has  not  exhausted  the  admmistra- 
tive  remedies  available  under  section 
1156(b)(4)  of  such  Act  for  review  of  the  de- 
termination, and 
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(3)  who  requests,  within  90  days  after  the 
date  of  the  enactment  of  this  Act,  a  hearing 
established  under  this  subsection, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  for  a  hearing  described  in 
section  1156(b)(5)  of  the  Social  Security  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). 

(d)  Redeterminations  in  Certain  Cases.— 
If,  in  hearing  under  subsection  (c),  the 
Judge  does  not  determine,  by  a  preponder- 
ance of  the  evidence,  that  the  provider  or 
practitioner  will  pose  a  serious  risk  to  indi- 
viduals entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act  if  permit- 
ted to  continue  or  resume  furnishing  such 
services,  the  Secretary  shall  not  effect  the 
exclusion  (or  shall  suspend  the  exclusion,  if 
previously  effected)  under  paragraph  (2)  of 
section  1156(b)  of  such  Act  untU  the  provid- 
er or  practitioner  has  been  provided  an  ad- 
ministrative hearing  thereon  imder  para- 
graph (4)  of  such  section,  notwithstanding 
any  failure  by  the  provider  or  practitioner 
to  request  the  hearing  on  a  timely  basis. 

PART  5— MISCELLANEOUS  PROVISIONS 

SEC  Wl\.  PROVIDING  COMMUNITY  NURSING  AND 
AMBULATORY  CARE  ON  A  PREPAID. 
CAPITATED  BASIS  TO  MEDICARE 
BENEFICIARIES. 

(a)  In  General.— Title  XVIII  is  amended 
by  inserting  after  section  1876  the  following 
new  section: 

"PROVISION  OP  COMMUMITT  NURSIHO  AND  AM- 
BULATORY CARE  ON  A  PREPAID,  CAPITATED 
BASIS 

"Sec.  1876A.  (a)  Eligibility  of  Medicare 
Beneficiaries  to  Enroll  with  Eugible  Or- 
ganizations.—Subject  to  the  provisions  in- 
corporated by  subsection  (c)(3),  every  indi- 
vidual entitled  to  benefits  under  part  A  and 
enrolled  under  part  B  (other  than  an  indi- 
vidual medically  determined  to  have  end- 
stage  renal  disease  or  an  individual  enrolled 
with  an  eligible  organization  under  section 
1876  or  with  an  organization  under  section 
1833(a)(1)(A))  shall  be  eligible  to  enroll 
under  this  section  with  any  eUglble  organi- 
zation with  which  the  Secretary  has  entered 
into  a  contract  under  this  section  and  which 
serves  the  geographic  area  in  which  the  in- 
dividual resides. 

"(b)  Definitions  of  Community  NuRsmc 
AND  Ambulatory  Care  and  Eligible  Organi- 
zation.- 

'•(1)  Community  nursing  and  ambulatory 
care  defined.- In  this  section,  the  term 
community  nursing  and  ambulatory  care' 
means  the  following  services  furnished  to  an 
individual  which  are,  except  as  provided  in 
subparagraphs  (P),  (G),  and  (H)  provided  on 
a  visiting  basis  in  a  place  of  residence  used 
as  such  individual's  home: 

"(A)  Part-time  or  intermittent  nursing 
care  furnished  by  or  under  the  supervision 
of  registered  professional  nurses  on  a  visit- 
ing basis  in  a  place  of  residence  used  as  an 
Individual's  home. 

"(B)  Physical,  occupational,  or  speech 
therapy. 

"(C)  Social  and  related  services  supportive 
of  a  plan  of  ambulatory  care. 

"(D)  Part-time  or  intermittent  services  of 
a  home  health  aide. 

"(E)  Medical  supplies  (other  than  drugs 
and  biologicals)  and  durable  medical  equip- 
ment while  under  a  plan  of  care. 

"(P)  Medical  and  other  health  services  de- 
scril>ed  in  paragraphs  (2KHKii)  and  (5) 
through  (9)  of  section  1861(s). 

"(G)  Rural  health  clinic  services  described 
insecUon  1861(aa)(lKC). 
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"(H)  Certain  other  related  services  listed 
in  section  1915<cK4>(B)  to  the  extent  the 
Secretary  finds  such  services  are  appropri- 
ate to  prevent  the  need  for  institutionaliza- 
tion of  a  patient. 

"(2)  Eligible  orgahization  depined.— For 
purposes  of  this  section,  the  term  ellKlble 
organization'  means  a  public  or  private 
entity,  organized  under  the  laws  of  any 
State,  which  meets  the  following  require- 
ments: 

"(A)  The  entity  is  primarily  engaged  In 
the  direct  provision  of  community  nursing 
and  ambulatory  care. 

"(B)  The  entity  provides  directly,  or 
through  arrangements  with  other  qualified 
personnel,  community  nursing  and  ambula- 
tory care. 

"(C)  The  entity  provides  that  all  commu- 
nity nursing  and  ambulatory  care  is  fur- 
nished by  or  under  the  supervision  of  a  reg- 
istered nurse  and  that  all  such  care  is  fur- 
nished by  qualified  staff. 

"(D)  The  entity  has  policies  governing  the 
furnishing  of  community  nursing  and  ambu- 
latory c&re  that  are  developed  by  registered 
professional  nurses. 

"(E)  The  entity  maintains  clinical  records 
on  all  patients. 

"(P)  The  entity  has  protocols  and  proce- 
dures to  assure,  when  appropriate,  timely 
referral  to  or  consultation  with  other  health 
care  providers  or  professionals. 

"(G)  The  entity  complies  with  applicable 
State  and  local  laws  governing  the  provision 
of  community  nursing  and  ambulatory  care 
to  patients. 

"(H)  The  requirements  of  subparagraphs 
(B).  (D).  and  (E)  of  section  1876(b)(2). 

"(C)   CONTKACTS   WITH    EUGIBLE   ORCANIZA- 

nous.— 

"(1)  Ik  GENERAL.— The  Secretary  may  not 
enter  into  a  contract  under  this  section  with 
an  eligible  organization  unless  it  meets  the 
requirements  of  this  subsection  and  subsec- 
tion (d>  with  respect  to  members  enrolled 
under  this  section. 

"(2)  Basic  service  package.— The  organi- 
zation must  provide  to  members  enrolled 
under  this  section,  through  providers  and 
other  persons  that  meet  the  applicable  re- 
quirements of  this  title  and  part  A  of  title 
XI,  community  nursing  and  ambulatory 
care  (as  defined  in  subsection  (b)(1))  which 
is  generally  available  to  individuals  residing 
in  the  geographic  area  served  by  the  organi- 
zation, except  that  the  organization  may 
provide  such  members  with  such  additional 
health  care  services  as  the  members  may 
elect,  at  their  option,  to  have  covered. 

"(3)  Iii(x>rporation  or  emkoixmeitt  provi- 
sioifs.— Section  1876(c)(3)  shall  apply  to  eli- 
gible organizations  under  this  section  in  the 
same  manner  as  it  applies  to  eligible  organi- 
zations under  section  1876.  and.  for  such 
purpose,  any  reference  in  that  section  to 
subsection  (aKlXA)  is  deemed  a  reference  to 
subsection  (dKlKA)  of  this  section. 

"(4)  Availability  op  services.— The  orga- 
nization must  make  community  nursing  and 
ambulatory  care  (and  such  other  health 
care  services  as  such  individuals  have  con- 
tracted for)  available  and  accessible  to  each 
such  individual,  within  the  area  served  by 
the  organization,  with  reasonable  prompt- 
neai  and  in  a  manner  which  assures  continu- 
ity. 

"(5)    iMCnRPORATIOH    OP    GRIEVANCE    PROCE- 

dures.— Section  1876(cKS)  shall  apply  to  or- 
ganizations under  this  section  in  the  same 
manner  as  it  applies  to  organizations  under 
■ection  1876. 

"(6)  Qtjautt  ASSURANCE.- The  organiza- 
tion must  have  arrangements,  established  in 


accordance  with  regulations  of  the  Secre- 
tary, for  an  ongoing  quality  assurance  pro- 
gram for  health  care  services  it  provides  to 
such  individuals,  which  program  (A)  stresses 
health  outcomes  and  (B)  provides  review  by 
health  care  professionals  of  the  process  fol- 
lowed in  the  provision  of  such  health  care 
services. 

"(d)  Determination  op  Per  Capita  Pay- 
ment Rates.- 

"(1)  In  general.— (A)  The  Secretary  shall 
annually  determine,  and  shall  announce  (in 
a  manner  intended  to  provide  notice  to  In- 
terested parties)  not  later  than  September  7 
before  the  calendar  year  concerned,  a  per 
capita  rate  of  payment  for  each  class  of  in- 
dividuals who  are  enrolled  under  this  sec- 
tion with  an  eligible  organization  and  who 
are  entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B. 

"(B)  The  Secretary  shall  define  appropri- 
ate classes  of  members,  based  on  age.  dis- 
ability status,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate,  so 
as  to  ensure  actuarial  equivalence.  The  Sec- 
retary may  add  to.  modify,  or  substitute  for 
such  classes,  if  such  changes  will  improve 
the  determination  of  actuarial  equivalence. 

"(C)  The  annual  per  capita  rate  of  pay- 
ment for  each  such  class  shall  be  equal  to  95 
percent  of  the  adjusted  average  per  capita 
cost  (as  defined  in  paragraph  (3))  for  that 
class. 

"(D)  In  the  case  of  an  eligible  organiza- 
tion with  a  contract,  the  Secretary  shall 
make  monthly  paj^ments  in  advance  and  in 
accordance  with  the  rate  determined  under 
subparagraph  (C),  except  as  provided  in 
subsection  (eK3)(B).  to  the  organization  for 
each  individual  enrolled  with  the  organiza- 
tion under  this  section. 

"(E)  The  amount  of  payment  under  this 
paragraph  may  be  retroactively  adjusted  to 
take  into  account  any  difference  between 
the  actual  number  of  individuals  enrolled  in 
the  plan  under  this  section  and  the  number 
of  such  individuals  estimated  to  be  so  en- 
rolled in  determining  the  amount  of  the  ad- 
vance payment. 

"(2)  Payments  as  substitute  por  other 
payments.— Payments  under  a  contract  to 
an  eligible  organization  under  paragraph  ( 1 ) 
shall  be  instead  of  the  amounts  which  (in 
the  absence  of  the  contract)  would  be  other- 
wise payable,  pursuant  to  sections  1814(b) 
and  1833(a).  for  services  furnished  by  or 
through  the  organization  to  individuals  en- 
rolled with  the  organization  under  this  sec- 
tion. 

"(3)  Adjusted  average  per  capita  cost 
•AAPcci  DEPINED.— Por  purposcs  of  thls  sec- 
tion, the  term  'adjusted  average  per  capita 
cost'  means  the  average  per  capita  amount 
that  the  Secretary  estimates  in  advance  (on 
the  basis  of  actual  experience,  or  retrospec- 
tive actuarial  equivalent  based  upon  an  ade- 
quate sample  and  other  information  and 
data,  in  a  geographic  area  served  by  an  eligi- 
ble organization  or  in  a  similar  area,  with 
appropriate  adjustments  to  assure  actuarial 
equivalence)  would  be  payable  in  any  con- 
tract year  for  those  services  covered  under 
parts  A  and  B  and  types  of  expenses  other- 
wise reimbursable  under  parts  A  and  B 
which  are  described  In  subparagraphs  (A) 
through  (G)  of  subsection  (bKl)  (Including 
administrative  costs  incurred  by  organiza- 
tions described  in  sections  1816  and  1842).  If 
the  services  were  to  be  furnished  by  other 
than  an  eligible  organization. 

"(4)  Payment  prom  medicare  trust 
PUNBS.— The  payment  to  an  eligible  organi- 
zation under  this  section  for  individuals  en- 
rolled under  this  section  with  the  organiza- 


tion and  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  shall  be  made 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  in  such  propor- 
tions from  each  such  trust  fund  as  the  Sec- 
retary deems  to  be  fair  and  equitable  taking 
into  consideration  benefits  attributable  to 
parts  A  and  B.  respectively. 

"(5)  Exclusive  source  op  patmdit.— 
During  any  period  in  which  an  individual  is 
enrolled  under  this  section  with  an  eligible 
organization  having  a  contract,  only  the  eli- 
gible organization  (and  no  other  individual 
or  person)  shall  be  entitled  to  receive  pay- 
ments from  the  Secretary  under  this  title 
for  community  nursing  and  ambulatory  care 
(as  defined  in  subsection  (b)(1))  furnished 
to  the  individual. 

"(6)  Budget  neutrality.— The  Secretary 
may  not  enter  into  a  contract  with  an  orga- 
nization under  subsection  (c)  unless  the  Sec- 
retary determines  that  estimated  total  pay- 
ments under  this  title  for  eligible  Individ- 
uals enrolled  under  the  contract  will  not 
exceed,  for  benefits  and  administration,  the 
amount  that  the  Secretary  reasonably  esti- 
mates would  have  been  made  under  this 
title  for  such  individuals  If  the  Secretary 
had  not  entered  into  such  a  contract. 

"(e)  Restriction  on  Premiums.  Deducti- 
bles. Copayments.  and  Coinsurance.— 

■•(1)  In  general.— In  no  case  may  the  por- 
tion of  an  eligible  organization's  premium 
rate  and  the  actuarial  value  of  its  deducti- 
bles, coinsurance,  and  copayments  charged 
(with  respect  to  community  nursing  and  am- 
bulatory care)  to  individuals  who  are  en- 
rolled under  this  section  with  the  organiza- 
tion, exceed  the  actuarial  value  of  the  coin- 
surance and  deductibles  that  would  be  appli- 
cable on  the  average  to  Individuals  enrolled 
under  this  section  with  the  organization  (or. 
if  the  Secretary  finds  that  adequate  data 
are  not  available  to  determine  that  actuarial 
value,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
individuals  in  the  area,  in  the  State,  or  in 
the  United  States,  eligible  to  enroll  under 
this  section  with  the  organization,  or  other 
appropriate  data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B.  if 
they  were  not  members  of  an  eligible  orga- 
nization. 

"(2)  Additional  benepits.— If  the  eligible 
organization  provides  to  Its  members  en- 
rolled under  this  section  services  in  addition 
to  community  nursing  and  ambulatory  care, 
election  of  coverage  for  such  additional 
services  shall  be  optional  for  such  members 
and  such  organization  shall  furnish  such 
members  with  information  on  the  portion  of 
Its  premium  rate  or  other  charges  applica- 
ble to  such  additional  services.  In  no  case 
may  the  sum  of — 

"(A)  the  portion  of  such  organization's 
premium  rate  charged,  with  respect  to  such 
additional  services,  to  members  enrolled 
under  this  section,  and 

"(B)  the  actuarial  value  of  its  deductibles, 
coinsurance,  and  copayments  charged,  with 
respect  to  such  services  to  such  members, 
exceed  the  adjusted  community  rate  for 
such  services  (as  defined  in  section 
1876(e)(3)). 

"(3)  Additional  benepits  required.— (A) 
Subject  to  subparagraphs  (B)  and  (C),  each 
such  contract  shall  provide  that  if — 

""(i)  the  adjusted  community  rate,  referred 
to  in  paragraph  (2),  for  community  nursing 
and  ambulatory  c»re  covered  under  parts  A 
and  B  (as  reduced  for  the  actuarial  value  of 
the  (x>insurance  and  deductibles  under  those 
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parts)  for  members  enrolled  under  this  sec- 
tion with  the  organization, 

is  less  than 

"(11)  the  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subwectlon  (d)(1) 
at  the  beginning  of  an  annual  contract 
period  for  members  enrolled  under  this  sec- 
tion with  the  organization, 
the  eligible  organization  shall  provide  to 
such  members  the  additional  benefits  de- 
scribed in  section  1876(g)(3)  which  are  se- 
lected by  the  eligible  organization  and 
which  the  Secretary  finds  are  at  least  equal 
in  value  to  the  difference  between  that  aver- 
age per  capita  payment  and  the  adjusted 
community  rate  (as  so  reduced). 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  organization  which 
elects  to  receive  a  lesser  payment  to  the 
extent  that  there  is  no  longer  a  difference 
between  the  average  per  capita  payment 
and  adjusted  community  rate  (as  so  re- 
duced). 

"(C)  An  organization  (with  the  approval 
of  the  Secretary)  may  provide  that  a  part  of 
the  value  of  such  additional  benefits  under 
subparagraph  (A)  be  withheld  and  reserved 
by  the  Secretary  as  provided  in  section 
1876(g)(5). 

"(D)  If  the  Secretary  finds  that,  for  pur- 
poses of  subparagraph  (A),  there  is  insuffi- 
cient enrollment  experience  to  determine  an 
average  of  the  per  capita  rates  of  payment 
to  be  made  under  subsection  (d)(1)  at  the 
begiiming  of  a  contract  period,  the  Secre- 
tary may  determine  such  an  average  based 
on  the  enrollment  experience  of  other  con- 
tracts entered  into  under  this  section. 

"(4)  Incorporation  op  related  provi- 
sions.—The  provisions  of  paragraphs  (3), 
(5).  and  (6)  of  section  1876(g)  shall  apply  in 
the  same  manner  to  contracts  under  this 
section  as  they  apply  to  risk-sharing  con- 
tracts under  section  1876,  and,  for  this  pur- 
pose, any  reference  in  such  paragraphs  to 
paragraph  (2)  is  deemed  a  reference  to  para- 
graph (3)  of  this  subsection. 

"(5)  Incorporation  op  secondary  payor 
provision.— Section  1876(e)(4)  shall  apply 
to  eligible  organizations  under  this  section 
in  the  same  manner  as  it  applies  to  eligible 
organizations  under  section  1876. 

•■(f)  Incorporation  op  Provisions  Relat- 
ing TO  Other  Terms  op  Contractt.— Section 
1876(1)  shall  apply  to  contracts  under  this 
section  in  the  same  manner  as  it  applies  to 
contracts  under  section  1876,  and,  for  such 
purpose,  any  reference  to  subsection  (e)  is 
deemed  a  reference  to  subsection  (d)  of  this 
section.". 

(b)  Eppktive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracts entered  into  on  or  after  January  1, 
1988. 

SEC.  4072.  REVISION  OF  PART  B  HEARINGS. 

(a)  Clarification  op  OBRA  Amendment.— 
Section  1869(b)(3)(B)  (42  U.S.C. 
I395ff(bK3KB))  is  amended  Is  amended  by 
striking  "chapter  5"  and  inserting  "section 
553". 

(b)  EXPSDITED     ADMnnSTRATTVE     HEARING 

Where  Only  Issues  op  Law.— Section 
1869(b)  (42  U.S.C.  1395ff(b»  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  In  an  administrative  hearing  pursu- 
ant to  paragraph  (1),  where  the  moving 
party  alleges  that  there  are  no  material 
issues  of  fact  in  dispute,  the  administrative 
law  Judge  shall  make  an  expedited  determi- 
nation as  to  whether  any  such  facts  are  in 
dispute  and,  if  not,  shall  determine  the  case 
expeditiously.". 


(c)  Timely  Carrier  Hearings  on  Part  B 
APPEALS.-Section  1842(b)(5)  (42  U.S.C. 
1395u(b)(5))  is  amended— 

(1)  by  inserting  "(A)"  after  "(5)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  establish  stand- 
ards for  evaluating  carriers'  performance  of 
reviews  of  initial  carrier  determinations  and 
of  fair  hearings  under  paragraph  (3)(C), 
under  which  a  carrier  is  expected— 

'"(I)  to  complete  such  reviews,  within  45 
days  after  the  date  of  a  request  by  an  Indi- 
vidual enrolled  under  this  part  for  such  a 
review,  in  95  percent  of  such  requests,  and 

"(ID  to  make  a  final  determination,  within 
120  days  after  the  date  of  receipt  of  a  re- 
quest by  an  individual  enrolled  under  this 
part  for  a  fair  hearing  under  paragraph 
(3)(C),  in  90  percent  of  such  cases.". 

(d)  ErPECTivE  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  requests  for  hearings  filed 
after  the  end  of  the  60-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendments  made  by  subsection 

(c)  shall  apply  to  evaluation  of  performance 
of  carriers  under  contracts  entered  into  or 
renewed  on  or  after  January  1.  1988. 

SEC.  4073.   REQUIREMENTS   FOR  Pl!BLlCATION  OF 
POLICIES. 

(a)  Publication  as  Regulations  op  Sig- 
nificant Policies.— Section  1871(a)  (42 
U.S.C.  1395hh(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  rule,  requirement,  or  other  state- 
ment of  policy  (other  than  a  national  cover- 
age determination)  that  has  (or  may  have)  a 
significant  effect  on  the  scope  of  benefits, 
the  payment  for  services,  or  the  eligibility 
of  individuals,  entities,  or  organizations  to 
furnish  or  receive  services  or  benefits  under 
this  title  shall  take  effect  unless  it  is  pro- 
mulgated by  the  Secretary  by  regulation 
under  paragraph  (1).". 

(b)  Publication  of  List  of  Other  Poli- 
cies.—Section  1871  (42  U.S.C.  1395hh)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  shall  publish  in  the 
Federal  Register,  not  less  frequently  than 
every  3  months,  a  list  of  all  manual  instruc- 
tions. Interpretative  rules,  statements  of 
policy,  and  guidelines  of  general  applicabil- 
ity which— 

"(1)  are  promulgated  to  carry  out  this 
title,  but 

""(2)  are  not  published  pursuant  to  subsec- 
tion (a)(1)  and  have  not  been  previously 
published  in  a  list  under  this  subsection.". 

(c)  Advance  Notice  of  Certain  Other 
Policy  Changes.— Section  1871  (42  U.S.C. 
1395hh)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  A  carrier,  fiscal  intermediary,  or  utili- 
zation and  quality  control  peer  review  orga- 
nization may  not  provide  for  a  change  of  a 
policy  which  affects  a  change  in  (or  estab- 
lishes a  standard  for)  payment  under  this 
title  (Including  the  establishment  of  pay- 
ment screens  and  utilization  and  quality 
control  standards),  unless  It— 

"(1)  has  a  process  reasonably  designed  to 
provide  notice  of  the  change  to  providers, 
practitioners,  and  suppliers  likely  to  be  af- 
fected by  the  change,  and 

"(2)  provides  notice  under  such  a  process 
not  later  than  30  days  before  the  effective 
date  of  the  change.". 


(d)  Rural  Impact  Regulatory  Analysis 

In  the  publication  of  each  proposed  or  final 
regulation  that— 

(1)  relates  to  a  Federal  health  care  pro- 
gram under  the  Jurisdiction  of  the  Secretary 
of  Health  and  Human  Services,  and 

(2)  can  reasonably  be  expected  to  affect  a 
substantial  numt>er  of  providers  of  health 
care  services  in  rural  areas, 

the  Secretary  shall  include  an  analysis  of 
the  impact  of  the  regulation  on  the  access 
of  Individuals  to  health  care  services  In 
rural  areas.  Such  analysis  shall  Include  an 
evaluation  of  the  ability  of  rural  health  care 
providers  to  comply  with  any  reporting  re- 
quirements Imposed  under  the  regulation. 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  not  apply  to  rules,  requirements, 
and  policies  Issued  on  or  before  the  date  of 
enactment  of  this  Act. 

(2)(A)  The  amendment  made  by  subsec- 
tion (b)  shall  not  apply  to  instructions, 
rules,  statements,  and  guidelines  issued 
before  January  1.  1988. 

(B)  The  Secretary  shall  first  publish  in 
the  Federal  Register  the  list  required  under 
section  1871(c)  of  the  Social  Security  Act  by 
not  later  April  1, 1988. 

(3)  The  amendment  made  by  subsection 
(c)  shall  apply  to  policy  changes  issued  on 
or  after  January  1,  1988. 

(4)  Subsection  (d)  shall  apply  to  regula- 
tions published  more  than  120  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4074.  PROHIBITING  SLOW  DOWN  IN  PAYMENTS 
t'NDER  PART  B. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  require  or  otherwise  provide, 
through  regulation,  instruction,  or  other- 
wise, that  carriers  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  may  delay 
or  otherwise  slow  down  the  payment  of 
amounts  that  are  payable  under  such  part 
in  order  to  achieve  any  Increase  in  the  aver- 
age period  of  payment  of  such  amounts. 

SEC  4075.  TREATMENT  OF  EMPLOYEES  OF  THE 
PHYSICIAN  PAYMENT  REVIEW  COM- 
MISSION AS  CONGRESSIONAL  EM- 
PLOYEES FOR  CERTAIN  PURPOSES. 

(a)  In  General.— Section  1845(c)  (42 
U.S.C.  1395w-l(c))  is  amended— 

(1)  In  paragraph  (1),  by  Inserting  "".  except 
as  provided  in  paragraph  (3)"  before  the 
colon,  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  For  purposes  of  pay  (other  than  pay 
of  members  of  the  Commission)  and  em- 
ployment benefits,  rights,  and  privUeges,  all 
personnel  of  the  Commission  shall  be  treat- 
ed as  if  they  were  employees  of  the  United 
States  Senate.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  407S.  TREATMENT  OF  PODIATRISTS. 

(a)  Deleting  Institutional  Restric- 
tion.—Section  1861(r)(3)  (42  U.S.C. 
1395x(r)(3))  is  amended— 

(1)  by  strildng  "subsection  (s)  of  this  sec- 
tion" and  Inserting  "'subsections  (k),  (m), 
(p)(l),  and  (s)  of  this  section  and  sections 
1814(a),  I832(a)(2)(F)(ii).  and  1835",  and 

(2)  by  striking  "':  and  for  the  purposes" 
and  all  that  follows  through  "which  he  is  le- 
gally authorized  to  perform". 

(b)  Correcting  Reference  to  Council.— 
Section  1861(b)(6)  (42  U.S.C.  1395x(b)(6))  is 
amended  by  strUung  "CoiincQ  on  Podiatry 
Education  of  the  American  P(xliatry  Asso- 
ciation" and  inserting  "Council  on  Podiatric 
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Medical  Education  of  the  American  Podia- 
tric  Medical  Association". 

(c>  EPTBcnvE  Datx.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SBC  *rn.  IMPUUIKNTATION  OF  PRIMAKY  PAYER 
RBQillRKMENTS  FOR  END.STAGC 
RENAL  DISEASE  PROGRAM. 

(a)  In  OKiaRAL.-6ection  1862(bK2KA)  (42 
V&.C.  139Sy(bK2KA)>  Is  amended  by  strik- 
ing "(U)"  and  all  that  follows  through 
"under  this  title"  and  Inserting  "(11)  can  rea- 
sonably be  expected  to  be  made  under  such 
a  plan". 

<b)  Ewnjiivi,  Dati.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  Items  and  services  furnished  on  or 
after  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  4«7».  UMfTATlON  OF  MINIMinM  ITILIZATION 
RATE  REQIIREMENT  FOR  END-STAGE 
RENAL  DISEASE  TRAMSPLANTATIONS. 

(a)  In  Qkmeral.— The  last  sentence  of  sec- 
tion 1881(bKl)  (42  U.S.C.  1395rr(bKl))  U 
amended  by  striking  "covered  procedures 
and  for  self-dialysis  training  programs"  and 
inserting  "transplantations". 

(b)  ErrecnvE  Datk.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  4«7».  DELAY  IN  EFFECTIVE  DATE  IN  PHYSI 
CIAN  INCENTIVE  Rl  LES  FOR  HEALTH 
MAINTENANCE  ORGANIZATIONS. 

Section  9313(cM2)(B)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "April  1.  1989"  and  inserting 
"April  1.  1990". 

SEC  MM.  DELAY  IN  EFFECTIVE  DATE  FOR  RE- 
QUIRING HOSPITAL  PROTOCOLS  FOR 
ORGAN  PROCUREMENT. 

Section  9318(b)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  as  amended  by 
section  107(c)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  is  amended  by  striking  "Novem- 
ber 21.  1987"  and  inserting  "April  1,  1988". 

SBC  M8I.  STUDIES  OF  END-STAGE  RENAL  DISEASE 
PROGRAM. 

(a)  In  Ornriial.— The  Secretary  of  Health 
and  Human  Services  shall  arrange  for  a 
■tudy  of  the  end-stage  renal  disease  pro- 
gram within  the  medicare  program. 

(b)  Items  Included  in  Study.— Among 
other  items,  the  study  shall  address— 

( 1  >  access  to  treatment  by  both  individuals 
eligible  for  medicare  benefits  and  those  not 
eligible  for  such  benefits: 

(2)  the  quality  of  care  provided  to  end- 
stage  renal  disease  beneficiaries,  as  meas- 
ured by  clinical  indicators,  functional  status 
of  patients,  and  patient  satisfaction: 

(3)  the  effect  of  reimbursement  on  quality 
of  treatment: 

(4)  major  epidemiological  and  demograph- 
ic changes  in  the  end-stage  renal  disease 
population  that  may  affect  access  to  treat- 
ment, the  quality  of  care,  or  the  resource  re- 
quirements of  the  program:  and 

(5)  the  adequacy  of  existing  data  systems 
to  monitor  these  matters  on  a  continuing 


(c)  Rkport.— The  Secretary  shall  submit 
to  Congress,  not  later  than  3  years  after  the 
date  of  the  enactment  of  this  Act,  a  report 
on  the  study. 

<d)    AltRANCnfXNTS    POR    TRX    Stuot.- The 

Secretary  shall  request  the  National  Acade- 
my of  Sciences,  acting  through  the  Institute 
of  Medicine,  to  submit  an  application  to 
conduct  the  study  de8crit>ed  in  this  section. 
If  the  Academy  submits  an  acceptable  appli- 
cation, the  Secretary  shall  enter  into  an  ap- 
propriate arrangement  with  the  Academy 
for  the  conduct  of  the  study.  If  the  Acade- 


my does  not  submit  an  acceptable  applica- 
tion to  conduct  the  study,  the  Secretary 
may  request  one  or  more  appropriate  non- 
profit private  entitles  to  submit  an  applica- 
tion to  conduct  the  study  and  may  enter 
into  an  appropriate  arrangement  for  the 
conduct  of  the  study  by  the  entity  which 
submits  the  best  acceptable  application, 
(e)  Elimination  or  Unheeded  Reporting 

RCQUIREXKMTS.— 

(1)  In  gxhkral.— Section  1881  (42  U.S.C. 
1395rT)  is  amended— 

(A)  in  subsection  (cK2KF).  by  striking 
"and  subsection  (g)". 

(B)  by  striking  the  last  sentence  of  suttsec- 
tion  (CK6). 

(C)  by  striking  subsection  (g).  and 

(D)  by  redesignating  subsection  (h).  as 
added  by  section  20  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987  (PubUc  Law  100-93).  as  subsec- 
tion (g). 

(2)  ErPECTivE  DATE.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  4W2.  STUDY  OF  PAYMENT  FOR  CHEMOTHERA- 
PY IN  PHYSICIANS-  OFFICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  study  ways  of 
modifying  part  B  of  title  XVIII  of  the 
Social  Security  Act  to  permit  adequate  pay- 
ment under  such  part  for  the  costs  associat- 
ed with  providing  chemotherapy  to  cancer 
patients  in  physicians'  offices.  The  study 
shall  be  performed  in  consultation  with 
physicians  and  other  health  care  providers 
who  are  experts  in  cancer  therapy  and  with 
representation  of  health  insurers  who  have 
experience  in  these  payment  issues. 

(b)  Report.— The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  by  not 
later  than  April  1.  1989. 

SEC  4IM3.  DELAY  IN  EFFECTIVE  DATE  FOR  ESTAB- 
LISHING       PHYSICIAN        IDENTIFIER 

SYSTEM. 

Section  9202(g)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  is 
amended  by  striking  "July  1.  1987"  and  in- 
serting "October  1.  1988". 

SEC  4W4.  CLARIFICATION  OF  PENALTIES  FOR  IM- 
PROPER LABORATORY  BILLINGS. 

•  (a)  In  General.— Section  1833(h)(5)  (42 
U.S.C.  13951(h)(5))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  If  a  person  knowingly  and  willfully 
bills  an  individual  enrolled  under  this  part 
for  charges  for  a  clinical  diagnostic  labora- 
tory test  for  which  payment  may  only  be 
made  on  an  assignment-related  basis  under 
subparagraph  (C).  the  Secretary  may  apply 
sanctions  against  the  person  in  the  same 
manner  as  the  Secretary  may  apply  sanc- 
tions against  a  physician  in  accordance  with 
section  1842(j)(2).". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pr(x:e- 
dures  performed  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC   M8&.   CERTIFICATION   OF   PEDIATRIC   HEART 
TRANSPLANT  PROGRAMS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, upon  the  request  of  a  pediatric  heart 
transplant  center,  shall  review  whether  or 
not  the  center  meets  the  standards  and  cri- 
teria for  qualification  as  a  heart  transplant 
center  for  purposes  of  title  XVIII  of  the 
Social  Security  Act.  other  than  the  fact  that 
the  center  has  performed  a  specified 
number  of  heart  transplants.  If  the  Secre- 
tary determines  that  the  center  meets  such 
standards  and  criteria  (other  than  for  the 
number  of  heart  transplants  performed), 
the  Secretary  shall  issue  a  certification  of 
such  fact. 


SBC  4tflC  TECHNICAL  AMENDMENTS. 

(a)  Section  1833  (42  U.S.C.  13951)  is 
amended— 

(1)  in  paragraphs  (IKDKi)  and  (2KDKi>  of 
subsection  (a),  by  striking,  "on  the  basis  of 
an  assigiunent  described  in  section 
1842(b)(3)(B)(li).  under  the  procedure  de- 
scribed in  section  187(KfKl)."  and  inserting 
"on  an  assignment-related  basis"  and  "on  an 
assignment-related  basis,",  respectively; 

(2)  in  subsection  (a)(2KD)(i).  by  striking 
"first  opinion)"  and  Inserting  "first  opin- 
ion))"; 

(3)  in  subsection  (a)(1),  by  striking  "and" 
before  "(G)";  and 

(4)  in  subsection  (bK3KA).  by  striking  "on 
the  basis  of  an  assignment  descrit>ed  in  sec- 
tion 1842(b)(3)(B)(li).  under  the  procedure 
described  in  section  1870(f)(1)"  and  insert- 
ing "on  an  assignment-related  basis". 

(b)  Section  1833(h)(1)(C)  (42  U.S.C. 
13951(h>(lMC))  Is  amended  by  inserting 
before  the  period  the  following:  ".  and 
ending  on  December  31.  1989.  For  such  tests 
furnished  on  or  after  January  1,  1990,  the 
fee  schedule  shall  be  established  on  a  na- 
tionwide basis". 

(c)  Section  1835(a)(2KC)  (42  D.S.C. 
139Sn(a)(2)(C))  is  amended  by  striking  the 
second  comma  at  the  end  of  clause  (i). 

(d)  Section  1842(b)(3)(C)  (42  U.S.C. 
I395u(b)(3KC))  is  amended  by  strilUng  "not 
more  than"  and  inserting  "less  than". 

(e)  Section  1842(hK5)  (42  U.S.C. 
1395u(h)(5))  is  amended  by  striking  "the" 
before  "participation". 

(f)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  section  1842(JH1KC)  (42  U.S.C. 
1 39Su(  J  K 1 H  C ))  is  amended— 

(1)  in  clause  (i).  by  Inserting  "maximum 
allowable"  after  "If  the  physician's". 

(2)  in  clause  (v).  by  strilung  "1987"  and  in- 
serting •1986  ".and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(vii)  In  the  case  of  a  nonparticipating 
physician  who  was  a  participating  physician 
for  any  period  on  or  after  January  1.  1987. 
the  maximum  allowable  actual  charge  shall 
be  computed  under  this  subparagraph  as  if 
the  physician  had  been  a  nonparticipating 
physician  for  all  periods  on  or  after  January 
1.  1987."". 

(g)  Paragraph  (4)  of  section  1845(e)  (42 
U.S.C.  1395w-l(e))  is  amended  by  moving 
the  alignment  of  each  of  its  provisions  (in- 
cluding any  clauses  therein)  2  ems  to  the 
left. 

(h)  Section  1861(bM4)  (42  U.S.C. 
1395x(b)(4))  is  amended  by  striking  the 
comma  before  "anesthesia"  and  inserting 
"and"  and  by  striking  "certified"  the  second 
place  it  appears. 

(i)  The  heading  of  subsection  (g)  of  sec- 
tion 1861  (42  U.S.C.  1395X)  is  amended  to 
read  as  follows: 

"Outpatient  Occupational  Therapy 
Services". 

(])  Section  1861(vK5KA)  (42  U.S.C. 
1395x(v)(5)(A))  is  amended  by  striking  "sec- 
tion 1861(p)"  and  "section  1861(g)"  and  in- 
serting '"subsection  (p)"  and  "sul>section 
(g)",  respectively. 

(k)  The  heading  of  subsection  (bb)  of  sec- 
tion 1861  (42  U.S.C.  1395X)  Is  amended  to 
read  as  follows: 

"Services  of  a  Certified  Registered  Nurse 
Anesthetist". 

(1)  The  heading  of  subsection  (ee)  of  sec- 
tion 1861  (42  U.S.C.  1395X)  Is  amended  to 
read  as  follows: 
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"Discharge  Planning  Process". 

(m)  Section  1862(a)(l>(A)  (42  U.S.C. 
1395y(a)(l)(A))  is  amended  by  striking  "or 
(D)"  and  inserting  "(D).  or  (E)". 

(n)  Section  1862(aK14)  (42  U.S.C. 
1395y(a)(14)>  is  amended  by  strilung  "an  pa- 
tient" and  inserting  "a  patient". 

(0)  Section  1862(b)  (42  U.S.C.  1395y(b))  is 
amended— 

(1)  by  inserting  "(and  may,  in  accordance 
with  paragmph  (5),  collect  double  dam- 
ages)" after  "bring  an  action"  in  the  third 
sentence  of  paragraph  (1),  in  the  second 
sentence  of  paragraph  (2)(B),  and  In  the 
second  sentence  of  paragraph  (3)(A)(11); 

(2)  in  paragraph  (4)(AKiii),  by  strildng 
"this  subsection  (a)"  and  Inserting  "clause 
(1)";  and 

(3)  in  paragraph  (4)(B)(i).  by  striking  "In 
section  5000(b)  of  the  Internal  Revenue 
Code  of  1986"  and  inserting  "under  subsec- 
tion (b)  of  section  5000  of  the  Internal  Rev- 
enue Code  of  1986  (without  regard  to  sub- 
section (d)  of  that  section)". 

(p)  Effective  as  if  Included  in  the  enact- 
ment of  the  Onmlbus  Budget  Reconciliation 
Act  of  1986.  section  1866(g)  (42  U.S.C. 
1395cc<g))  is  amended  by  striking  "for  a  hos- 
pital outpatient  service"  and  all  that  follows 
through  "subsection  (a)(1)(H)"  and  insert- 
ing "Inconsistent  with  an  arrangement 
under  subsection  (a)(1)(H)  or  in  violation  of 
the  requirement  for  such  an  arrangement". 

(q)  Section  1869(a)  (42  U.S.C.  1395ff(a))  is 
amended  by  Inserting  "or  a  claim  for  bene- 
fits with  respect  to  home  health  services 
under  part  B"  before  "shall". 

(r)  Section  1869(bK2)  (42  U.S.C. 
1395ff(b)(2))  is  amended— 

(1)  in  the  matter  Ijefore  subparagraph  (A), 
by  striking  "(IKC)"  and  inserting  "(l)"; 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "(or  with  respect  to  home 
health  services  under  part  B)"  after  "part 
A",  and 

(B)  by  inserting  "'or  (IXD)"  after  "(IXC)"; 
and 

(3)  in  subparagraph  (B),  by  inserting 
'"(other  than  with  respect  to  home  health 
services)"  after  "part  B". 

(s)  Section  1875(C)(3KB)  (42  U.S.C. 
139511(c)(3)(B))  is  amended  by  striking 
"years  1987"  and  inserting  "year  1987". 

(t)  Section  1876(i)(6HB)  (42  U.S.C. 
1395mm(i)(6XB))  is  amended  by  striking 
'"subsection  (a)"  and  inserting  '"subsections 
(a)  and  (b)". 

(u)  Section  I138(aXlHB)  (42  U.S.C.  1320b- 
8(aXIXB))  is  amended  by  striking  "In"  and 
inserting  "'in". 

(v)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986— 

(1)  section  9335(JX2)  of  such  Act  is  amend- 
ed by  inserting  before  the  period  at  the  end 
the  following:  "except  that,  until  network 
administrative  organizations  are  established 
under  section  1881(cXlXA)  of  the  Social  Se- 
curity Act  (as  amended  by  subsection  (d)(1) 
of  this  section),  the  distribution  of  pay- 
ments described  in  the  last  sentence  of  sec- 
tion 1881(bX7)  of  such  Act  shall  be  made 
based  on  the  distribution  of  payments  under 
section  1881  of  such  Act  to  network  adminis- 
trative organizations  for  fiscal  year  1986"; 
and 

(2)  section  9343  of  such  Act  is  amended— 
(A)  amending  subparagraph  (A)  of  subsec- 
tion (eX2)  to  read  as  follows: 

••(2XA)  Section  1833  (42  U.S.C.  13951)  is 
amended— 

"(i)  in  subsecUon  (aXIXF).  by  striking 
(1X3)'  and  Inserting  '(1X4)',  and 
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"'(ID  in  subsection  (bX3),  by  striking  'or 
under  subsection  (1X2)  or  (iX4)'."; 

(B)  in  subsection  (hX2),  effective  October 
1,  1987,  by  striking  "and  (d)"  and  inserting 
"(c),  and  (e)";  and 

(C)  in  subsection  (hX4),  by  striking  "(c)" 
and  inserting  "(d)". 

Subtitle  B — Provigions  Relating  to  .Medicaid 

Program 

PART  1— COMBATTING  INFANT  MORTALITY 

SEC  4101.  MEDICAID  OPTIONAL  COVERAGE  FOR 
ADDITIONAL  LOW-INCOME  PREGNANT 
WOMEN  AND  CHILDREN. 

(a)  Permitting  Income  Level  up  to  185 
Percent  of  Poverty  Level.— Section  1902(1) 
(42  U.S.C.  1396a(l)).  Inserted  by  section  9401 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "(2)  For  purposes  of  para- 
graph (1)"  and  inserting  ■"(2XA)  For  pur- 
poses of  paragraph  (1)  with  respect  to  indi- 
viduals described  in  subparagraph  (A)  or  (B) 
of  that  paragraph". 

(B)  by  striking  '100  percent"  and  insert- 
ing ""185  percent",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  If  a  State  elects,  under  sul»section 
(aXlOXAXiiXIX).  to  cover  individuals  not 
described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1).  for  purposes  of  that  para- 
graph and  with  respect  to  individuals  not 
described  in  such  subparagraphs  the  State 
shall  establish  an  income  level  which  is  a 
percentage  (not  more  than  100  percent,  or, 
if  less,  the  percentage  established  under 
subparagraph  (A))  of  the  income  official 
poverty  line  described  in  subparagraph 
(A).":  and 

(2)  in  paragraph  (3XD).  by  inserting  "ap- 
propriate" after  "applied  is  the". 

(b)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  after  January  1. 
1988. 

SEC  4102.  ALLOWING  ACCELERATED  COVERAGE  OF 
CHILDREN  UP  TO  AGE  5. 

(a)  In  General.— Section  1902(1X1)  (42 
U.S.C.  1396a(lXl)).  inserted  by  section  9401 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986.  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B).  and 

(2)  by  striking  subparagraphs  (C)  through 
(F)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(C)  children  bom  after  September  30. 
1983,  and  who  have  attained  one  year  of  age 
but  have  not  attained  2,  3,  4,  or  5  years  of 
age  (as  selected  by  the  State).". 

(b)  Conforming  Amendments.— (1)  Such 
section  1902(1)  is  further  amended— 

(A)  In  paragraph  (3XC),  by  striking  ".  (C), 
(D),  (E),  or  (F)"  and  inserting  "or  (C)",  and 

(B)  In  paragraph  (4)(BXii),  by  striking  ", 
(D),  (E).  or  (F)". 

(2)  Section  940l(fX2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  strilung  "'(A)"  after  "'(2)"  and  by  strik- 
ing subparagraphs  (B)  through  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  alter  January  1, 
1988. 

SEC  4I0S.  COVERAGE  OF  CHILDREN  UP  TO  AGE  8. 

(a)  '  Qualified  Children.— Section 
1905(nX2)  (42  UJS.C.  1396d(nX2))  is  amend- 
ed by  striking  "5  years"  and  inserting  '8 
years". 

(b)  Optional  Chiij)Ren.— Section 
1902(1X1X0.  as  amended  by  section 
4102(aX2)  of  this  Act.  is  further  amended  by 


striking  "or  5  years"  and  inserting  "5,  6,  7, 
or  8  years". 

(c)  Effective  Date.— Except  as  provided  in 
subsection  (d),  the  amendments  made  by 
this  section  shall  apply  to  medical  assist- 
ance furnished  on  or  after  October  1,  1988. 

(d)  Transition.- For  purposes  of  section 
1905(nX2)  of  the  Social  Security  Act  (as 
amended  by  subsection  (a))  for  medical  as- 
sistance furnished— 

(1)  during  fiscal  year  1989,  any  reference 
to  "8  years"  is  deemed  a  reference  to  "6 
years",  and 

(2)  during  fiscal  year  1990.  any  reference 
to  "8  years"  is  deemed  a  reference  to  "7 
years". 

SEC  4104.  DEMONSTRATION  PROJECTS  TO  IM- 
PROVE ACCESS  TO  NEEDED  PHYSI- 
CIAN SERVICES  BY  PREGNANT 
WOMEN  AND  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  dem- 
onstration projects  by  States  to  reduce 
Infant  mortality  and  early  childhocxl  mor- 
bidity through  improving  the  access  of  eligi- 
ble pregnant  women  and  children  under  the 
medicaid  program  to  obstetricians  and  pedi- 
atricians. 

(b)  Nature  of  Projects.— Demonstration 
projects  under  this  section  shall  Incorporate 
innovative  approaches  to  increasing  partici- 
pation of  obstetricians  and  pediatricians 
under  the  medicaid  program,  by  means  such 
as— 

( 1 )  improving  compensation  for  such  phy- 
sicians through  increasing  the  payment 
rates  for  such  physicians,  expediting  reim- 
bursement, and  using  innovative  payment 
mechanisms  Including  global  fees  for  mater- 
nity and  pediatric  services  (with  guaranteed 
periodic  payments); 

(2)  assisting  in  securing,  or  paying  for, 
medical  malpractice  insurance  or  otherwise 
sharing  in  the  risk  of  liability  for  medical 
malpractice; 

(3)  decreasing  uimecessary  administrative 
burdens  in  submitting  claims  or  securing  au- 
thorization for  treatment; 

(4)  guaranteeing  continuity  of  coverage, 
and  expediting  eligibility  determinations, 
for  eligible  pregnant  women  and  children 
served  by  such  physicians;  and 

(5)  covering  medical  services  to  meet  the 
needs  of  high-risk  pregnant  women  and  in- 
fants. 

(c)  Supplemental  Funding.— With  respect 
to  the  additional  expenditures  for  medical 
assistance  made  under  a  State  plan  under 
title  XIX  of  the  Social  Security  Act  to  carry 
out  a  demonstration  project  under  this  sec- 
tion, the  Federal  medical  assistance  percent- 
age (otherwise  determined  under  section 
1905(b)  of  such  Act)  shall  be  increased  by  25 
percentage  points  (but  in  no  case  to  a  per- 
centage greater  than  90  percent). 

(d)  Waiver  Authority.— (1)  Except  as 
provided  under  paragraphs  (2)  and  (3),  the 
Secretary  is  authorized  to  waive  the  require- 
ments of  title  XIX  of  the  Social  Security 
Act  to  the  extent  necessary  to  implement 
demonstration  projects  under  this  section. 

(2)  Except  as  permitted  under  section 
1915<bXl)  of  the  Social  Security  Act.  the 
Secretary  may  not  waive  under  paragraph 
(1)  the  requirements  of  sections  1902(aX23) 
and  1916  of  such  Act. 

(3)  The  Secretary  may  not  approve  a  dem- 
onstration project  under  this  section,  or  a 
waiver  under  paragraph  (1),  that  reduces 
the  amount,  duration,  or  scope  of  medical 
assistance  made  available  under  title  XIX  of 
the  Social  Security  Act  or  that  results  in  a 
loss  of  eligibility  for  Individuals  otherwise 
eligible  for  such  assistance. 
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(e)  TufXLY  Action  on  Aptlications.— A 
request  to  the  Secretary  by  a  State  (or  ap- 
proval of  a  demonstration  project  under 
this  section  (and  any  suxxjmpanylng  waiver 
of  a  requirement  of  title  XIX  of  the  Social 
Security  Act)  shall  be  deemed  granted 
unless  the  Secretary,  within  90  days  after 
the  date  of  Its  submission  to  the  Secretary, 
either  denies  such  request  in  writing  or  in- 
forms the  State  in  writing  with  respect  to 
any  additional  information  which  is  needed 
in  order  to  make  a  final  determination  with 
respect  to  the  request.  After  the  date  the 
Sea:«tary  receives  such  additional  informa- 
tion, the  request  shall  be  deemed  granted 
unless  the  Secretary,  within  90  days  of  such 
date,  denies  such  request. 

(f)  Amounts  and  Use  or  PaNos.— The  Sec- 
retary may  not  approve  demonstration 
projects  under  this  section  that  result  In  ag- 
gregate, additional  Federal  expenditures 
under  title  XIX  of  the  Social  Security  Act 
that  exceed  $50,000,000  in  fiscal  year  1988. 
Amounts  appropriated  and  obligated  to 
carry  out  this  section  shall  be  available  until 
expended. 

(g)  Report.— The  Secretary  shall  report  to 
Congress,  not  later  than  March  1.  1991.  on 
the  demonstration  projects  carried  out 
under  this  section  and  on  how  the  results  of 
such  projects  may  be  used  to  lower  infant 
mortality  through  improving  the  access  of 
indigent  pregnant  women  and  qualified  chil- 
dren to  needed  physician  services. 

SEC.  4IN.  .MISCELLANEOIS  PROVISIONS  RELATING 
TO  SERVICES  FOR  PREGNANT  WOMEN 
AND  CHILDREN 

(a)  Period  op  Extended  Coverage  por 
Pregnant  Women.— Section  1902(e)<5>  (42 
U.S.C.  1396a(e)(5))  is  amended  by  striking 
"until  the  end  of  the  60-day  period  begin- 
ning on  the  last  day  of  her  pregnancy"  and 
inserting  "through  the  end  of  the  month  in 
which  the  60-day  period  (beginning  on  the 
last  day  of  her  pregnancy)  ends". 

(b)  No  Appucation  op  AFDC  Deeming 
Methodology— Section  1902(1K3ME)  (42 
U.S.C.  1396a(l)(3)(E)).  inserted  by  section 
9401  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  is  amended  by  inserting  after 
"title  rV"  the  following,  "(except  to  the 
extent  such  methodology  is  inconsistent 
with  clause  (D)  of  subsection  (a)(17))". 

(c)  Maintenance  op  Epport  Date.— Section 
1902(1K4)(A)  (42  U.S.C.  1396a(l)<4HA)).  in- 
serted by  section  9401  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  is 
amended  by  striking  "April  17,  1986"  and  in- 
serting "July  1.  1987". 

(d)  No  AfDC  Application  Required  por 
Optional  Wo  wen  and  Chiuhien.— Section 
1902<1)<4)  (42  U.S.C.  139«a(lK4)).  inserted  by 
section  9401  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986.  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(C)  A  State  plan  may  not  provide,  in  its 
election  of  the  option  of  furnishing  medical 
assistance  to  individuals  described  in  para- 
graph (1),  that  such  individuals  must  apply 
for  benefits  under  part  A  of  title  FV  as  a 
condition  of  applying  for,  or  receiving,  medl- 
ctX  aasistance  under  this  title.". 

(e)  Eppktive  Dates— <1)  The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
be  effective  as  if  they  had  been  included  in 
the  enactment  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  198S. 

(2)  The  amendment  made  by  subsection 
(e)  shall  apply  to  elections  made  on  or  after 
the  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
<d)  shall  apply  as  if  Included  in  the  enact- 
ment of  section  9401  of  the  Omnibus 
Budget  ReconclUaUon  Act  of  1986. 


PART  2— ADDRESSING  NEEDS  OF  ELDERLY 

POOR 

Subpart  A — ImproTcmcnU  for  Nuniing  Home 

RnldcnU 

SEC.  4111.   REQUIREMENTS  FOR  NURSING   fkCOA- 
TIES. 

(a)  Appucation  op  Single  Set  op  Require- 
ments POR  Nursing  Facilities  (Other  Than 
Intermediate  Care  Faciuties  por  the  Men- 
tally Retarded).— Title  XIX,  as  amended 
by  section  5(b)  of  the  Medicare  and  Medic- 
aid Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  is  amended  by  re- 
designating section  1922  as  section  1925  and 
by  inserting  after  section  1921  the  following 
new  section: 

"requirements  por  nursing  pacilities 
"Sec.    1922.    (a)    Nursing    Faciuty    De- 
pined.— In  this  title,  the  term  'nursing  facili- 
ty' means  an  institution  (or  a  distinct  part 
of  an  Institution)  which— 

"(1)  is  primarily  engaged  in  providing  to 
residents— 

"(A)  nursing  care  and  related  services  for 
residents  who  require  medical  or  nursing 
care, 

"(B)  rehabilitation  services  for  the  reha- 
bilitation of  injured,  disabled,  or  sick  per- 
sons, or 

"(C)  on  a  regular  basis,  health-related 
care  and  services  to  individuals  who  because 
of  their  mental  or  physical  condition  re- 
quire care  and  services  (above  the  level  of 
room  and  ooard)  which  can  be  made  avail- 
able to  them  only  through  institutional  fa- 
cilities; and 

"(2)  meets  the  requirements  for  a  nursing 
facility  described  in  subsections  (b).  (c).  (d), 
and  (e)  of  this  section. 

Such  term  also  includes  any  facility  which 
is  located  in  a  State  on  an  Indian  reserva- 
tion and  is  certified  by  the  Secretary  as 
meeting  the  requirements  of  paragraph  (1) 
and  subsections  (b).  (c).  (d).  and  (e). 

"(b)  Requirements  Relating  to  Provi- 
sion OP  Services.— 

"(1)  Quality  or  lipe.— A  nursing  facility 
must  care  for  its  residents  in  such  a  manner 
and  in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident. 

"(2)  Scope  or  services  and  activities 
UNDER  PLAN  OP  CARE.— A  nursing  facility  must 
provide  services  and  activities  to  attain  or 
maintain  the  highest  possible  physical  and 
mental  health,  and  psychosocial  well-being, 
of  each  resident  in  accordance  with  a  writ- 
ten plan  of  care  which— 

"(A)  is  initially  prepared  by  the  attending 
physician  or  other  licensed  health  profes- 
sional with  the  participation  of  the  resident 
or  the  resident's  family  or  legal  representa- 
tive; 

"(B)  is  periodically  reviewed  and  revised 
by  the  attending  physician  or  other  licensed 
health  professional  after  each  assessment 
under  paragraph  (3);  and 

"(C)  describes  the  medical,  nursing, 
mental  health,  and  psychosocial  needs  of 
the  resident  and  how  such  needs  will  be 
met. 

"(3)  Residents'  assessment.— 

"(A)  Requirement.— A  nursing  facility 
must  conduct  a  standardized,  reproducible 
assessment  of  each  resident's  functional  ca- 
pacity through  the  use  of  an  instrument 
which  is  specified  by  the  State  under  sub- 
section (hM2)  and  which,  upon  completion, 
describes  the  resident's  capability  to  per- 
form daily  life  functions. 

"(B)  Cextipication.— Each  such  assess- 
ment must  be  conducted  or  coordinated 
(with     the    appropriate     participation     of 


health  professionals)  by  a  registered  profes- 
sional nurse  who  signs  and  certifies  the  ac- 
curacy of  the  assessment. 

"(C)  Frequency.— Such  an  assessment— 

"(i)  must  be  conducted— 

"(I)  upon  admission  for  each  individual 
admitted  on  or  after  October  1, 1990; 

"(II)  promptly  after  a  significant  change 
in  the  resident's  physical  or  mental  condi- 
tion; and 

"(III)  in  no  case  less  often  than  annually; 
and 

"(ii)  must  be  reviewed  for  accuracy  no  less 
frequently  than  once  every  3  months  after 
admission. 

Such  an  assessment  must  be  conducted,  by 
not  later  than  October  1,  1991,  for  each  resi- 
dent of  the  facility  on  that  date. 

"(4)  Provision  op  services  and  activi- 
ties.— 

"(A)  In  general.— To  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  para- 
graph (2).  a  nursing  facility  must  provide 
(or  arrange  for  the  provision  of)— 

"(1)  nursing  services,  physicians'  services, 
and  specialized  rehabilitative  services  to 
attain  and  maintain  the  highest  possible 
physical  and  mental  health  and  psychoso- 
cial well-being  of  each  resident; 

"(ii)  medically-related  social  services  to 
attain  and  maintain  the  highest  possible 
physical  and  mental  health  and  psychoso- 
cial well-being  of  each  resident; 

"(iii)  pharmaceutical  services  (including 
procedures  that  assure  the  accurate  acquir- 
ing, receiving,  dispensing,  and  administering 
of  all  drugs  and  blologicals)  to  meet  the 
needs  of  each  resident; 

"(iv)  dietician  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special 
dietary  needs  of  each  resident; 

"(V)  an  on-going  program  of  activities  de- 
signed to  meet  the  interests  and  the  physi- 
cal and  mental  health  and  psychosocial 
well-being  of  each  resident;  and 

"(vi)  routine  and  emergency  dental  serv- 
ices (to  the  extent  covered  under  the  State 
plan)  to  meet  the  needs  of  each  resident. 
The  services  provided  or  arranged  by  the  fa- 
cility must  meet  professional  standarcis  of 
quality. 

"(B)  QuALipiEO  PROVIDERS.— Services  de- 
scribed in  clauses  (i).  (ii).  (iii),  (iv),  and  (vi) 
of  subparagraph  (A)  must  be  provided  by 
qualified  persons  in  accordance  with  each 
resident's  written  plan  of  care. 

'"(C)  Required  nursing  care.— 

"(i)  General  requirements.— With  respect 
to  nursing  facility  services  provided  on  or 
after  October  1,  1890,  (or  such  later  effec- 
tive date  as  may  be  provided  under  sub- 
clause (I)  or  (II)  or  subparagraph  (EKi)  with 
respect  to  intermediate  care  facilities  in  cer- 
tain States),  a  nursing  facility— 

"(I)  except  as  provided  in  subparagraph 
(DMi).  must  provide  24-hour  licensed  nurs- 
ing services  which  are  sufficient  to  meet  the 
nursing  needs  of  its  residents,  and 

"(II)  except  as  provided  in  subparagraph 
(DKii).  must  use  the  services  of  a  registered 
nurse  for  at  least  8  consecutive  hours  a  day, 
7  days  a  week. 

"(ii)  Requirement  por  additional  regis- 
tered   NURSE    services    POR    LARGER    NURSING 

PACILITIES.— With  respect  to  nursing  facility 
services  provided  on  or  after  October  1, 
1992,  (or  such  later  effective  date  as  may  be 
provided  under  subparagraph  (EX  IK  III) 
with  respect  to  intermediate  care  facilities 
in  certain  States)  by  a  nursing  facility 
which  has  at  least  90  beds,  except  as  provid- 
ed in  subparagraph  (D)(iii),  the  nursing  fa- 
cility must  use  the  services  of  a  registered 
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nurse  for  at  least  16  hours  per  day,  7  days  a 
week. 

"(D)  Facility  waivers.— 

"<i)  Waiver  op  sh-hour  licensed  nursing 

requirement      por      smaller      INTERMEOIA-rE 

care  PACILITIES.— The  Secretary  may  waive 
the  requirement  of  subparagraph  (C)(i)(I). 
to  the  extent  it  requires  a  nursing  facility  to 
provide  licensed  nursing  services  for  more 
than  16  hours  a  day,  for  services  furnished 
during  the  2 -year  period  begiiming  on  the 
effective  date  of  the  requirement  of  sub- 
paragraph (CKi).  If— 

"(I)  the  facility  is  an  Intermediate  care  fa- 
culty (as  defined  in  clause  (v))  and  has  less 
than  90  beds. 

"(II)  the  facility  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  facUity 
has  been  unable,  despite  diligent  efforts  (in- 
cluding offering  wages  at  the  prevailing  rate 
for  licensed  nursing  personnel  In  the  labor 
market  area  In  which  the  facility  is  located) 
to  employ  qualified  licensed  nursing  person- 
nel, 

"(III)  the  Secretary  finds  that  the  facility 
has  only  residents  whose  physicians  have  in- 
dicated (through  physicians'  orders  or  ad- 
mission notes)  that  each  such  resident  does 
not  require  licensed  nursing  services  during 
the  period  in  which  such  services  are  not 
available,  and 

"(IV)  the  Secretary  finds  that,  for  any 
such  periods  in  which  licensed  nursing  serv- 
ices are  not  available,  a  registered  nurse  or  a 
physician  is  obligated  to  respond  immediate- 
ly to  telephone  calls  from  the  facility  and 
(if  required  to  provide  necessary  services  at 
the  facility)  is  able  to  arrive  at  the  facility 
within  30  minutes  after  being  called. 

"(ii)  Waiver  op  registered  nurse  services 
over  weekjwds.— The  Secretary  may  waive 
the  requirement  of  subparagraph  (C)(l)(II). 
to  the  extent  that  It  requires  that  a  nursing 
facUity  engage  the  services  of  a  registered 
nurse  for  more  than  5  days  a  week,  if— 

"(I)  the  facility  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  facility 
has  been  unable,  despite  diligent  efforts  (in- 
cluding offering  wages  at  the  prevailing  rate 
for  registered  nurses  In  the  labor  market 
area  in  which  the  facility  is  located)  to 
employ  qualified  registered  nurses,  and 

"(II)  the  Secretary  finds  either  that  the 
facility  has  only  residents  whose  physicians 
have  Indicated  (through  physicians'  orders 
or  admission  notes)  that  each  such  resident 
does  not  require  the  services  of  a  registered 
nurse  or  a  physician  for  a  48-hour  period,  or 
that  the  facility  has  made  arrangements  for 
a  registered  nurse  or  a  physician  to  si>end 
such  time  at  the  facility  as  may  be  indicated 
as  necessary  by  the  physician  to  provide 
necessary  nursing  services  on  days  when  the 
regular  full-time  registered  nurse  Is  not  on 
duty. 

"(Ill)  Waiver  of  second  shift  of  regis- 
tered   NURSE    SERVICES    FOR    LARGER    NURSING 

PACILITIES  IN  RURAL  AREAS.— The  Secretary 
may  waive  the  requirement  of  subparagraph 
(CKli),  to  the  extent  It  requires  that  a  nurs- 
ing facility  engage  the  services  of  a  regis- 
tered nurse  for  more  than  8  hours  a  day, 
If- 

"(I)  the  facUity  is  located  in  a  rural  area 
(as  defined  by  the  Secretary),  and 

"(ID  the  facUity  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  facUity 
has  been  unable,  despite  dUigent  efforts  (in- 
cluding offering  wages  at  the  prevaUing  rate 
for  registered  nurses  in  the  labor  market 
area  In  which  the  facUity  Is  located)  to 
employ  qualified  registered  nurses. 

"(iv)  General  terms  op  wafvers.- The 
Secretary  may  waive  a  requirement  under 
this  subparagraph  only— 


"(I)  upon  the  request  of  a  State  on  behalf 
of  a  facUity,  and 

"(ID  for  a  period  of  not  to  exceed  6 
months; 

except  that  such  a  waiver  may  be  renewed, 
upon  the  request  of  a  State  on  behalf  of  a 
facility,  for  additional  periods  of  not  to 
exceed  6  months  each. 

"(V)  Intermediate  care  facility  defined.- 
As  used  In  this  subparagraph  and  subpara- 
graph (E),  the  term  intermediate  care  facU- 
ity' means  a  nursing  facUity  other  than  a 
sklUed  nursing  faciUty  (as  defined  in  clause 
(Vi)). 

"(vi)  Skilled  nursing  facility.— As  used 
in  this  clause  (v)  and  subparagraph  <E),  the 
term  "skiUed  nursing  facility'  means  a  nurs- 
ing facUity  that— 

"(I)  was  participating  as  a  skiUed  nursing 
faculty  under  the  State  plan  under  this  title 
as  of  June  30,  1987, 

"(II)  was  not  participating  as  of  such  June 
30,  1987,  as  a  skUled  nursing  facility  or  in- 
termediate care  facUity  under  the  State 
plan  under  this  title  but  begins  participat- 
ing as  a  SkiUed  nursing  facility  under  such 
plan  after  June  30,  1987,  and  before  October 
1.  1989,  or 

"(III)  was  not  participating  as  of  June  30, 
1987.  as  a  skUled  nursing  facUity  or  Interme- 
diate care  faculty  under  the  State  plan 
under  this  title  but  begins  participating  as  a 
nursing  facUity  under  the  State  plan  under 
this  title  after  September  30,  1989. 

"(E)  Delay  in  effective  date  for  interme- 
diate care  facilities  in  certain  states.— 

"(i)  In  general.— The  Secretary  may  pro- 
vide, upon  the  request  of  a  State  descrllsed 
In  clause  (U)  made— 

"(I)  during  fiscal  year  1990,  for  a  delay 
until  October  1,  1991,  in  the  effective  date 
under  subparagraph  (C)(i)  for  staffing  re- 
quirements for  nursing  facility  services  fur- 
nished In  intermediate  care  facilities  (as  de- 
fined In  subparagraph  (D)(v))  in  the  State, 

"(II)  during  fiscal  year  1991,  for  a  further 
delay  untU  October  1.  1992,  in  the  effective 
date  under  subparagraph  (C)(i)  for  staffing 
requirements  for  nursing  facUity  services 
furnished  in  intermediate  care  facilities  in 
the  State  with  less  than  90  beds,  or 

"(III)  during  fiscal  year  1992,  for  a  delay 
untU  October  1,  1993,  in  the  effective  date 
under  subparagraph  (C)(ii)  for  staffing  re- 
quirements for  nursing  facUity  services  fur- 
nished in  intermediate  care  faculties  In  the 
State. 

If  the  Secretary  determines  that  it  would  be 
fiscally  Impracticable  for  intermediate  care 
facilities  in  the  State  to  meet  the  applicable 
staffing  requirements  of  subparagraph  (C) 
by  the  effective  date  otherwise  provided. 

"(ID  States  covered.— A  State  Is  described 
in  this  clause  only  if,  as  of  June  30,  1987. 
there  were  more  intermediate  care  facilities 
(as  defined  in  subparagraph  (D)(v))  in  the 
State  than  sklUed  nursing  faculties  (as  de- 
fined in  subparagraph  (D)(vl)). 

"(Hi)  Deemed  extended  waiver  for  cer- 
tain states.— In  the  case  of  a  State  that  re- 
ceives a  waiver  under  clause  (iKI)  and  the 
budget  of  which  is  only  adopted  on  a  bienni- 
al basis,  the  Secretary  shall  be  deemed  to 
have  approved  a  waiver  with  respect  to  the 
State  under  clause  (iXII). 
"(5)  Required  "ruAiNiNG  of  nurse  aides.— 
"(A)  In  general.— A  nursing  facUlty  must 
not  use  (on  a  full-time,  temporary,  per  diem, 
or  other  basis)  any  Individual,  who  is  not  a 
licensed  health  professional  (as  defined  in 
subparagraph  (E)).  as  a  nurse  aide  in  the  fa- 
cility on  or  after  January  1.  1990.  unless  the 
individual- 


"(i)  as  a  result  of  completing  a  training 
program  which  is  recognised  and  approved 
by  the  State  under  subsection  (fXlKA).  is 
competent  to  provide  such  services,  or 

"(UXI)  is  enroUed  in,  and  making  timely 
progress  in  completing,  such  a  training  pro- 
gram, the  completion  of  which  reasonably 
assures  that  the  Individual  is  competent  to 
provide  such  services,  and  (II)  with  respect 
to  providing  specific  nursing  or  nursing-re- 
lated services,  is  competent  to  provide  those 
services. 

"(B)  In-service  education.— a  nursing  fa- 
cility must  provide  such  regular  perform- 
ance review  and  regrular  in-service  education 
as  assures  that  individuals  used  as  nurse 
aides  are  competent  to  provide  those  serv- 
ices. 

"(C)  Re-training  reqitired.- Por  purposes 
of  subparagraph  (A),  an  individual  is  not 
considered  to  have  completed  a  training  pro- 
gram described  in  subparagraph  (AXi)  if, 
since  the  individual's  most  recent  comple- 
tion of  such  a  program,  there  has  been  a 
continuous  period  of  24  consecutive  months 
during  none  of  which  the  individual  per- 
formed nursing  or  nursing-related  services 
for  compensation. 

"(D)  Nurse  aide  defined.— In  this  section, 
the  term  'nurse  aide'  means  any  individual 
providing  nursing  or  nursing-related  serv- 
ices to  residents  in  a  nursing  faculty,  but 
does  not  Include  an  Individual  who  is  a  phy- 
slclain.  registered  professional  nurse,  U- 
censed  practical  nurse,  or  licensed  social 
worker. 

"(E)  Licensed  health  professional  de- 
fined.—In  this  paragraph,  the  term  "li- 
censed health  professional'  means  a  physi- 
cian, physician  assistant,  nurse  practitioner, 
physical,  speech,  or  occupational  therapist, 
registered  professional  nurse,  licensed  prac- 
tical nurse,  or  licensed  social  worker. 

"'(6)  Physician  supervision  and  clinical 
records.— A  nursing  facility  must— 

"(A)  require  that  the  health  care  of  every 
resident  be  provided  under  the  supervision 
of  a  physician: 

"(B)  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency;  and 

•"(C)  maintain  clinical  records  on  all  resi- 
dents, which  records  Include  the  plans  of 
care  (described  In  paragraph  (2))  and  the 
residents'  assessments  (described  in  para- 
graph (3)). 

""(7)  Required  social  services.— In  the 
case  of  a  nursing  facility  with  more  than 
120  beds,  the  facility  must  have  at  least  one 
social  worker  (with  at  least  a  bachelor's 
degree  In  social  work  or  similar  professional 
qualifications)  employed  full-time  to  pro- 
vide or  assure  the  provision  of  social  serv- 
ices. 

"(c)  Requirements  Relating  to  Resi- 
dents' Rights.— 

"(1)  General  rights.— 
"(A)  Specified  rights.- A  nursing  facUity 
must  protect  and  promote  the  rights  of  each 
resident.  Including  each  of  the  foUowing 
rights: 

"'(i)  Free  choice.— The  right  to  choose  a 
personal  attending  physician,  to  be  fuUy  in- 
formed in  advance  about  care  and  treat- 
ment, to  be  fully  informed  in  advance  of  any 
changes  in  care  or  treatment  that  may 
affect  the  resident's  weU-being,  and  (except 
with  respect  to  a  resident  adjudged  incom- 
petent) to  participate  in  planning  care  and 
treatment  or  changes  in  care  and  treatment. 

"(u)  Free  from  restraints.- The  right  to 
be  free  from  physical  or  mental  abuse,  cor- 
poral punishment,  or  involuntary  seclusion 
and  to  be  free  from  any  physical  or  chemi- 
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cal  restr«lnU  Imposed  for  purposes  of  disci- 
pline or  convenience.  Restraints  may  only 
be  imposed  to  ensure  the  physical  safety  of 
the  resident  or  other  residents  and  only 
upon  the  written  order  of  a  physician  that 
specifies  the  duration  and  circumstances 
under  which  the  restraints  are  to  be  used. 

"(Ui)  Privacy.— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions, visits,  and  meetings  of  family  and  of 
resident  groups. 

"(Iv)  CoitTTDEMTiAUTY.— The  right  to  con- 
fidentiality of  personal  and  clinical  records. 

■■(v)  Lkast  RESTRicnvK  ENviROHifBirr.— The 
right  to  reside  and  receive  services  in  the 
least  restrictive  environment,  except  where 
the  health  or  safety  of  the  individual  or 
other  residents  would  be  endangered. 

'■(vi)  Gribvances.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  without 
discrimination  or  reprisal  for  voicing  the 
grievances. 

"(vii)  Participation  in  resident  and 
PAmLT  CROUPS.— The  right  of  the  resident 
to  organize  and  participate  in  resident 
groups  in  the  facUity  and  the  right  of  the 
resident's  family  to  meet  in  the  facility  with 
the  families  of  other  residents  in  the  facili- 
ty. 

Clause  (iii)  shall  not  be  construed  as  requir- 
ing the  provision  of  a  private  room. 

"(B)  Notice  of  rights.— A  nursing  facUity 
must— 

"(i)  provide  to  each  resident,  upon  reason- 
able request,  a  written  statement  of  the  resi- 
dent's legal  rights  during  the  stay  at  the  fa- 
cility (which  statement  is  updated  upon 
changes  in  such  rights); 

"(ii)  inform  each  resident  who  is  entitled 
to  medical  assistance  under  this  title— 

"(I)  at  the  time  of  admission  to  the  facili- 
ty or,  if  later,  at  the  time  the  resident  be- 
comes eligible  for  such  assistance,  of  the 
items  and  services  (including  those  specified 
under  section  1902(a)(28)(B))  that  are  in- 
cluded in  nursing  facility  services  under  the 
State  plan  and  for  which  the  resident  may 
not  be  charged  (except  as  permitted  in  sec- 
tion 1916),  aind  of  those  other  items  and 
services  that  the  facility  provides  and  for 
which  the  resident  may  be  charged  and  the 
amount  of  the  charges  for  such  items  and 
services:  and 

"(ID  of  changes  in  the  items  and  services 
described  in  clause  (1)  and  of  changes  in  the 
charges  imposed  for  items  and  services  de- 
scribed in  that  clause: 

"(Ui)  Inform  each  other  resident,  in  writ- 
ing before  or  at  the  time  of  admission  and 
periodically  during  the  resident's  stay,  of 
services  available  in  the  facility  and  of  relat- 
ed charges  for  such  services,  including  any 
charges  for  services  not  covered  by  the  fa- 
cility's basic  per  diem  charge:  and 

"(iv)  upon  admission,  provide  to  each  resi- 
dent and  each  resident's  spouse  (if  any)  the 
written  notice  (developed  and  distributed  by 
the  State  under  subsection  (fM2))  of  the 
resident's  and  spouse's  rights  and  obliga- 
tions under  this  title. 

"(C)  Use  or  psychotropic  drugs.— Psycho- 
tropic drugs  may  be  administered  only  on 
the  orders  of  a  physician  and  only  as  part  of 
a  plan  (included  In  the  written  plan  of  care 
described  in  paragraph  (2))  designed  to 
eliminate  or  modify  the  symptoms  for 
which  the  drugs  are  prescribed  and  only  If. 
at  least  annually  an  independent,  external 
consultant  in  psychopharmacoiogy  reviews 
the  appropriateness  of  the  drug  plan  of 
each  resident  receiving  such  drugs. 


"(D)  Rights  of  incompetent  residents.— 
In  the  case  of  a  resident  adjudged  incompe- 
tent under  the  laws  of  a  State,  the  rights  of 
the  resident  under  this  title  shall  devolve 
upon,  and,  to  the  extent  Judged  necessary 
by  a  court  of  competent  Jurisdiction,  be  ex- 
ercised by,  the  person  appointed  under 
State  law  to  act  on  the  resident's  behalf. 

"(2)  Trahsper  and  discharge  rights.— 

"(A)  In  general.- a  nursing  facility  must 
permit  each  resident  to  remain  in  the  facili- 
ty and  must  not  involuntarily  transfer  or 
discharge  the  resident  from  the  facUity 
unless— 

"(1)  the  transfer  or  discharge  is  necessary 
to  meet  the  resident's  welfare  and  the  resi- 
dent's welfare  cannot  be  met  in  the  facility: 

"(ii)  the  transfer  or  discharge  Is  appropri- 
ate because  the  resident's  health  has  im- 
proved sufficiently  so  the  resident  no  longer 
needs  the  services  provided  by  the  facility: 

"(iii)  the  safety  of  individuals  in  the  facili- 
ty is  endangered; 

"(iv)  the  health  of  individuals  in  the  facili- 
ty would  otherwise  be  endangered: 

"(V)  the  resident  has  failed,  after  reasona- 
ble notice,  to  pay  (or  to  have  paid  under  this 
title  on  the  resident's  behalf)  an  allowable 
charge  imposed  by  the  facility  for  an  item 
or  service  requested  by  the  resident  and  pro- 
vided by  the  facility  and  (in  the  case  of  a 
resident  who  is  eligible  for  medical  assist- 
ance under  this  title)  for  which  a  charge 
may  be  imposed  under  this  title:  or 

"(vi)  the  facility  ceases  to  operate. 
In  the  each  of  the  cases  described  in  clauses 
(1)  through  (iv),  the  basis  for  the  transfer  or 
discharge  must  be  documented  In  the  resi- 
dent's clinical  record.  In  the  cases  described 
in  clauses  (i)  and  (ii).  the  documentation 
must  be  made  by  the  resident's  physician, 
and  In  the  case  described  in  clause  (iv)  the 
documentation  must  be  made  by  a  physi- 
cian. For  purposes  of  clause  (v).  in  the  case 
of  a  resident  who  becomes  eligible  for  assist- 
ance under  this  title  after  admission  to  the 
facility,  only  charges  which  may  be  Imposed 
under  this  title  shall  be  considered  to  be  al- 
lowable. 

"(B)     Pre-thansfer     and     pre-discharge 

NOTICE.— 

"(1)  In  general.— Before  effecting  an  invol- 
untary transfer  or  discharge  of  a  resident,  a 
nursing  facility  must— 

"(1)  notify  the  resident  (and  an  immediate 
family  member  of  the  resident  or  legal  rep- 
resentative) of  the  transfer  or  discharge  and 
the  reasons  therefor. 

"(II)  record  the  reasons  In  the  resident's 
clinical  record  (Including  any  documenta- 
tion required  under  subparagraph  (A)),  and 

"(III)  include  in  the  notice  the  Items  de- 
scribed In  clause  (iii). 

"(ii)  Timing  of  notice.— The  notice  under 
clause  (IMI)  must  be  made  at  least  30  days  in 
advance  of  the  resident's  transfer  or  dis- 
charge except— 

"(I)  in  a  case  described  in  clause  (iii)  or 
(iv)  of  subparagraph  (A): 

"(II)  in  a  case  described  in  clause  (ii)  of 
subparagraph  (A),  where  the  resident's 
health  improves  sufficiently  to  allow  a  more 
Immediate  transfer  or  discharge: 

"(III)  in  a  case  described  in  clause  (i)  of 
subparagraph  (A),  where  a  more  immediate 
transfer  or  discharge  is  necessitated  by  the 
resident's  urgent  medical  needs;  or 

"(IV)  in  a  case  where  a  resident  has  not 
resided  in  the  facility  for  30  days. 
In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of 
the  transfer  or  discharge  as  is  practicable. 

"(iii)  Items  included  in  notice.— Each 
notice  under  clause  (1)  must  include— 


"(I)  for  transfers  or  discharges  effected  on 
or  after  October  1,  1989,  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge under  the  State  process  established 
under  subsection  (fK2); 

"(II)  the  name,  mailing  address,  and  tele- 
phone number  of  the  State  long-term  care 
ombudsman  (established  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965): 

"(111)  in  the  case  of  residents  with  devel- 
opmental disabilities,  the  mailing  address 
and  telephone  number  of  the  agency  re- 
sponsible for  the  protection  and  advocacy 
system  for  developmentally  disabled  individ- 
uals established  under  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act:  and 

"(IV)  in  the  case  of  mentally  ill  residents 
(as  defined  in  subsection  (f)(4)(0)(ii)).  the 
mailing  address  and  telephone  number  of 
the  agency  responsible  for  the  protection 
and  advocacy  system  for  mentally  ill  indi- 
viduals established  under  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act. 

"(C)  Orientation.— A  nursing  facility 
must  provide  sufficient  preparation  and  ori- 
entation to  residents  to  ensure  safe  and  or- 
derly transfer  or  discharge  from  the  facility. 

"(D)  Notice  on  bed-holo  policy  and  read- 
mission.- 

"(i)  Notice  before  transfer.— Before  a 
resident  of  a  nursing  facility  is  transferred 
for  hospitalization  or  therapeutic  leave,  a 
nursing  facility  must  provide  written  infor- 
mation to  the  resident  and  an  immediate 
family  member  or  legal  representative  con- 
cerning— 

"(I)  the  provisions  of  the  State  plan  under 
this  title  regarding  the  period  (if  any) 
during  which  the  resident  will  be  permitted 
under  the  State  plan  to  return  and  resume 
residence  in  the  facility,  and 

"(II)  the  policies  of  the  facility  regarding 
such  a  period,  which  policies  must  be  con- 
sistent with  clause  (iii). 

"(ii)  Notice  upon  transfer.— At  the  time 
of  transfer  of  a  resident  to  a  hospital  or  for 
therapeutic  leave,  a  nursing  facUity  must 
provide  written  notice  to  the  resident  and 
an  immediate  family  member  or  legal  repre- 
sentative of  the  duration  of  any  period  de- 
scribed in  clause  (1). 

"(iU)  Permitting  resident  to  Rrnnui.— A 
nursing  facility  must  establish  and  foUow  a 
written  policy  under  which  a  resident — 

"(I)  who  is  eligible  for  medical  assistance 
for  nursing  facility  services  under  a  State 
plan. 

"(11)  who  is  transferred  from  the  facility 
for  hospitalization  or  therapeutic  leave,  and 

"(111)  whose  hospitalization  or  therapeu- 
tic leave  exceeds  a  period  paid  for  under  the 
State  plan  for  the  holding  of  a  bed  in  the  fa- 
cUity for  the  resident, 

wlU  be  permitted  to  be  readmitted  to  the  fa- 
cUity immediately  upon  the  first  avaUabUity 
of  a  bed  in  a  semlprlvate  room  In  the  facUity 
if.  at  the  time  of  readmission.  the  resident 
requires  the  services  provided  by  the  facUi- 
ty. 

"(3)  Access  and  visitation  rights.— A 
nursing  faciUty  must— 

"(A)  permit  immediate  access  to  any  resi- 
dent by  any  representative  of  the  Secretary, 
by  any  representative  of  the  State,  by  an 
ombudsman  or  agency  described  in  sub- 
clause (11).  (Ill),  or  (IV)  of  paragraph 
(2KB)(1U).  or  by  the  resident's  individual 
physician; 

"(B)  permit  immediate  access  to  a  resi- 
dent, subject  to  the  resident's  right  to  deny 
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or  withdraw  consent  at  any  time,  by  the 
members  of  the  immediate  famUy  of  the 
resident: 

"(C)  permit  immediate  access  to  a  resident 
(subject  only  to  reasonable  restrictions)  by 
relatives  (other  than  immediate  famUy 
members)  of  the  resident  and  others  who 
are  visiting  with  the  consent  of  the  resident; 

"(D)  permit  reasonable  access  to  a  resi- 
dent by  any  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  resident  and 

"(E)  permit  representatives  of  the  State 
ombudsman  (described  in  paragraph 
(2)(B)(ill)(II)),  with  the  permission  of  the 
resident  (or  the  resident's  legal  representa- 
tive) and  consistent  with  State  law,  to  exam- 
ine a  resident's  clinical  records. 

"(4)  Equal  access  to  quality  care.— 

"(A)  In  general.- a  nursing  facUity  must 
establish  and  maintain  Identical  policies  and 
practices  regarding  transfer,  discharge,  and 
the  provision  of  services  required  under  the 
State  plan  for  aU  Individuals  regardless  of 
source  of  payment. 

"(B)  Construction.— 

"(1)  Nothing  PROHiBrriNC  any  charges  for 
non-medicais  patients.— Subparagraph  (A) 
shall  not  be  construed  as  prohibiting  a  nurs- 
ing faclUty  from  charging  any  amount  for 
services  furnished,  consistent  with  the 
notice  in  paragraph  (1)(B)  describing  such 
charges. 

"(ID    No    ADDITIONAL    SERVICES    REQUIRED.— 

Subparagraph  (A)  shall  not  be  construed  as 
requiring  a  State  to  offer  additional  services 
on  behalf  of  a  resident  than  are  otherwise 
provided  under  the  State  plan. 

"(5)  Admissions  Policy.— 

"(A)  Admissions.— With  respect  to  admis- 
sions practices,  a  nursing  facility  must— 

"(1)(I)  not  require  individuals  applying  to 
reside  or  residing  in  the  facUity  to  waive 
their  rights  to  benefits  under  this  title  or 
title  XVIII,  (II)  not  require  oral  or  written 
assurance  that  such  individuals  are  not  eli- 
gible for,  or  wiU  not  apply  for,  benefits 
under  this  title  or  title  XVIII,  and  (III) 
prominently  display  in  the  facUity  written 
Information,  and  provide  to  such  individuals 
oral  and  written  Information,  about  how  to 
apply  for  and  use  such  benefits  and  how  to 
receive  refunds  for  previous  payments  cov- 
ered by  such  benefits: 

"(U)  not  require  a  third  party  guarantee  of 
payment  to  the  facUlty  as  a  condition  of  ad- 
mission (or  expedited  admission)  to,  or  con- 
tinued stay  tn.  the  facility:  and 

"(Ui)  in  the  case  of  an  Individual  who  is 
entitled  to  medical  assistance  for  nursing  fa- 
clUty services,  not  charge,  solicit,  accept,  or 
receive,  in  addition  to  any  amount  otherwise 
required  to  be  paid  under  the  State  plan 
under  this  title,  any  gift,  money,  donation, 
or  other  consideration  as  a  precondition  of 
admitting  (or  expediting  the  admission  of) 
the  individual  to  the  facUity  or  as  a  require- 
ment for  the  individual's  continued  stay  in 
the  facUity. 

"(B)  Construction.— 

"(1)  No  preemption  op  stricter  stand- 
ards.—Subparagraph  (A)  shall  not  be  con- 
strued as  preventing  States  or  political  sub- 
divisions therein  from  prohibiting,  under 
State  or  local  law,  the  discrimination 
•calnst  individuals  who  are  entitled  to  medi- 
cal assistance  under  the  State  plan  with  re- 
spect to  admissions  practices  of  nursing  fa- 
culties. 

"(U)  Contracts  with  guardians.— Sub- 
paragraph <AKll)  shaU  not  be  construed  as 
preventing  a  faciUty  from  requiring  an  indi- 
vidual, who  has  legal  access  to  a  resident's 
Income  or  resources  available  to  pay  for  care 


in  the  faculty,  to  sign  a  contract  (without 
incurring  personal  financial  UabUlty)  to  pro- 
vide payment  from  the  resident's  Income  or 
resour(«s  for  such  care. 

"(iU)  Charges  for  additional  services  re- 
quested.—Subparagraph  (A)(iU)  shall  not  be 
construed  as  preventing  a  facUlty  from 
charging  a  resident,  eligible  for  medical  as- 
sistance under  the  State  plan,  for  items  or 
services  the  resident  has  requested  and  re- 
ceived and  that  are  not  specified  in  the 
State  plan  as  included  in  the  term  nursing 
facUity  services'. 

"(Iv)  Bona  fide  contributions.— Subpara- 
graph (A)(Ul)  shall  not  be  construed  as  pro- 
hibiting a  nursing  facUity  from  soUciting, 
accepting,  or  receiving  a  charitable,  reli- 
gious, or  philanthropic  contribution  from  an 
organization  or  from  a  person  unrelated  to 
the  resident  (or  potential  resident),  but  only 
to  the  extent  that  such  contribution  Is  not  a 
concUtlon  of  admission,  expediting  admis- 
sion, or  continued  stay  in  the  facUity. 
"(6)  F^o'rECTioN  of  resident  funds.— 
"(A)  In  general.— a  nursing  facUity  must, 
upon  written  authorization  by  a  resident, 
accept  responsibUlty  for  holding,  safeguard- 
ing, and  accounting  for  the  resident's  per- 
sonal funds,  and  providing  each  resident 
access  to  such  funds  and  records  of  such 
funds. 

"(B)  Accounting  for  funds.— Where  a 
resident  has  given  an  authorization  under 
subparagraph  (A),  the  nursing  faculty 
must— 

"(i)  establish  and  maintain  a  system 
that— 

"(I)  assures  a  full  and  complete  account- 
ing of  each  such  resident's  personal  funds, 
and 

"(II)  establishes  a  separate  account  for 
such  funds  in  order  to  preclude  any  com- 
mingling of  such  funds  with  institutional 
funds  or  with  the  funds  c  ar.;'  other  person 
other  than  another  such  resident:  and 

"(III)  notifies  each  resident  recelvUig  med- 
ical assistance  under  the  State  plan  when 
the  amount  in  the  resident's  account 
reaches  $200  less  than  the  dollar  amount  de- 
termined under  section  1611(a)(3)(B)  and 
the  fact  that  if  the  amount  in  the  account 
(in  addition  to  the  value  of  the  resident's 
other  nonexempt  resources)  reaches  the 
amount  determined  under  such  section  the 
resident  may  lose  eligibUlty  for  such  medi- 
cal assistance:  and 

"(ID  upon  such  resident's  death,  promptly 
convey  such  residents  personal  funds  (and  a 
final  accounting  of  such  funds)  to  the  in<U- 
vidual  administering  the  resident's  estate. 

"(d)  Requirements  Relating  to  Preadmis- 
sion Screening  for  Mentally  III  and  Men- 
tally Retarded  Individuals.— A  nursing  fa- 
cUity must  not  admit,  on  or  after  January  1. 
1989,  any  new  resident  who- 
'd) is  mentally  IU  (as  defined  in  subsec- 
tion (f)(4)(G)(i))  unless  the  State  mental 
health  authority  has  determined  prior  to 
admission  that,  because  of  the  physical  and 
mental  condition  of  the  individual,  the  indi- 
vidual requires  the  level  of  services  provided 
by  a  nursing  facUity.  and,  if  the  individual 
requires  such  level  of  services,  whether  the 
individual  requires  active  treatment  for 
mental  Ulness,  or 

"'(2)  is  mentally  retarded  (as  defined  In 
subsection  (f)(4)(G)(U))  unless  the  State 
mental  retardation  or  developmental  dis- 
abUlty  authority  has  determined  prior  to  ad- 
mission that,  because  of  the  physical  and 
mental  condition  of  the  individual,  the  Indi- 
vidual requires  the  level  of  services  provided 
by  a  nursing  facUlty.  and,  if  the  individual 
requires  such  level  of  services,  whether  the 


individual    requires    active    treatment    for 

mental  retardation. 

The  faclUty  must  make  a  copy  of  any  such 

determination  part  of  the  resident's  clinical 

records. 

"(e)  Requirements  Relating  to  Adminis- 
tration AND  Other  Matters.— 
"(1)  Administration.— 
'"(A)  In  general.— a  nursing  facility  must 
be  administered  in  a  manner  that  enables  it 
to  use  its  resources  effectively  and  efficient- 
ly to  attain  and  maintain  the  highest  possi- 
ble physical  and  mental  health  and  psycho- 
social weU-belng  of  each  resident  (consistent 
with  any  criteria  the  Secretary  establishes 
under  subsection  (g)(4)). 

'"(B)  Required  notices.— If  a  change 
occurs  in— 

"(i)  the  persons  with  an  ownership  or  con- 
trol taterest  (as  defined  in  section 
1124(a)(3))  in  the  facUity. 

"•(U)  the  persons  who  are  officers,  direc- 
tors, or  agents  of  the  facUity, 

"(ill)  the  corporation,  association,  or  other 
company  responsible  for  the  management 
of  the  facUity,  or 

"(iv)  the  Individual  who  is  the  administra- 
tor or  director  of  nursing  of  the  facUity, 
the  nursing  faculty  must  provide  notice  to 
the  State  agency  responsible  for  the  licens- 
ing  of   the   facUity,   at   the   time   of  the 
change,  of  the  change  and  of  the  Identity  of 
each  new  person,  company,  or  individual  de- 
scribed in  the  respective  clause. 
"(2)  Licensing  and  life  safety  code.— 
"(A)  Licensing.- A  nursing  facility  must 
be  licensed  under  appUcable  State  and  local 
law. 

""(B)  Life  safety  code.— A  nursing  facility 
must  meet  such  provisions  of  such  edition 
(as  specified  by  the  Secretary  in  regulation) 
of  the  Life  Safety  Code  of  the  National  Pire 
Protection  Association  as  are  applicable  to 
nursing  homes:  except  that— 

"(1)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  In  unreasonable  hardship  upon 
a  facUity,  but  only  If  such  waiver  would  not 
adversely  affect  the  health  and  safety  of 
residents  or  personnel,  and 

"(il)  the  provisions  of  such  Code  shaU  not 
apply  in  any  State  If  the  Secretary  finds 
that  In  such  State  there  Is  in  effect  a  fire 
and  safety  code,  imposed  by  State  law, 
which  adequately  protects  residents  of  and 
personnel  in  nursing  faciUties. 

"(3)  Sanitary  and  infection  control  and 
physical  environment.— a  nursing  faciUty 
must— 

"(A)  establish  and  maintain  an  infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  in 
which  residents  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 

"(B)  be  designed,  constructed,  equipped, 
and  maintained  In  a  manner  to  protect  the 
health  and  safety  of  residents,  personnel, 
and  the  general  pubUc. 
"(4)  Miscellaneous.— 
"(A)  Compliance  with  federal,  state,  and 
local  laws  and  professional  standards.— a 
nursing  facUity  must  operate  and  provide 
services  in  compliance  with  aU  appUcable 
Federal,  SUte,  and  local  laws  and  regula- 
tions (including  the  reqiurements  of  sec- 
tions 1124  and  1902(aX13KA))  and  with  all 
accepted  professional  standards  and  princi- 
ples which  apply  to  professionals  providing 
services  in  such  a  faciUty. 

"(B)  Other.— A  nursing  faciUty  must  meet 
such   other   requirements   relating   to   the 
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health  and  safety  of  residents  or  relating  to 
the  physical  facilities  thereof  as  the  Secre- 
tary may  find  necessary,  which  may  include 
any  of  the  conditions  described  in  section 
IMKJHIS). 

"(f)  State  Plan  Requiremkhts  Rclathig 
TO  Nursing  Facility  REQUiRmxirrs.— 

"( 1 )  SPtCinCATION  OF  NURSE  TRAINING  PRO- 
GRAMS AND  ESTABLISHMENT  OF  NURSE  AIDE  REG- 
ISTRY.— 

"(A)  SPECinCATION  OP  NURSE  AIDE  TRAINING 

PROGRAMS.— Bach  State,  as  a  condition  of  ap- 
proval of  its  plan  under  this  title,  must 
specify,  by  not  later  than  January  1,  1989, 
those  nurse  aide  training  programs  that  the 
State  recognizes  and  approves  for  purposes 
of  subsection  (b)(5)  and  that  meet  the  mini- 
mum standards  established  under  subsec- 
tion (g)(2).  but  the  failure  of  the  Secretary 
to  establish  such  standards  shall  not  relieve 
any  State  of  its  responsibility  under  this 
paragraph.  The  State  may  not  provide  for 
the  recognition  and  approval  of  a  program- 

"(i)  offered  by  or  In  a  nursing  facility 
which  has  been  determined  to  be  out  of 
compliance  with  the  requirements  of  subsec- 
tion (b).  (c),  (d).  or  <e)  within  the  previous  2 
years,  or 

"(ii)  offered  by  a  nursing  facility  unless 
the  State  makes  the  determination,  upon  an 
individual's  completion  of  the  program,  that 
the  individual  is  competent  to  provide  nurs- 
ing or  nursing-related  services  in  nursing  fa- 
cilities, and  the  State  may  not  delegate  this 
responsibility  to  the  facility. 

"(B)  Nurse  aide  registry.- Each  State,  as 
a  condition  of  approval  of  its  plan  under 
this  title,  must  establish,  by  not  later  than 
January  1.  1989,  and  maintain  a  registry  of 
all  individuals  who  have  satisfactorily  com- 
pleted a  nurse  aide  training  program  ap- 
proved under  subparagraph  (A)  in  the 
State.  The  registry  must  meet  minimum  re- 
quirements established  by  the  Secretary 
under  subsection  (g)(2XB),  but  failure  of 
the  Secretary  to  issue  final  regulations  shall 
not  relieve  the  State  from  its  responsibility 
to  establish  and  maintain  a  registry  under 
this  subparagraph. 

"(3)  Notice  op  medicaid  rights.— Each 
State,  as  a  condition  of  approval  of  its  plan 
under  this  title,  effective  April  1.  1988,  must 
develop  (and  periodically  update)  a  written 
notice  of  the  rights  and  obligations  of  resi- 
dents of  nursing  facilities  (and  spouses  of 
such  residents)  under  this  title.  Such  notice 
shall  include  a  description  of  the  provisions 
of  section  1922  (relating  to  protection  of 
income  and  resources  of  community 
spouses). 

"(3)  State  appeals  process  for  involun- 
tary TRANSFERS.— Each  State,  as  a  condition 
of  approval  of  its  plan  under  this  title,  effec- 
tive for  transfers  from  nursing  facilities  ef- 
fected on  or  after  October  1,  1989,  must  pro- 
vide for  a  fair  mechanism  for  hearing  ap- 
peals on  involuntary  transfers  of  residents 
of  such  facilities.  Such  mechanism  must 
meet  any  guidelines  established  by  the  Sec- 
retary under  subsection  'gM3):  but  the  fail- 
ure of  the  Secretary  to  establish  such  guide- 
lines shall  not  relieve  any  State  of  its  re- 
sponsibility to  provide  for  such  a  fair  mech- 
anism. 

"(4)  State  requirements  for  prxadmis- 
siOH  screening  and  resident  review.— 

"(A)  Preadmission  scREENtNC.— Each 
State.  a>  a  condition  of  approval  of  its  plan 
under  this  title,  effective  January  1,  1989, 
must  have  in  effect  a  preadmission  screen- 
ing program,  for  making  determinations 
(using  any  criteria  developed  under  subsec- 
tion (gK5))  described  in  subaecUon  (d)  for 
mentaiUy  111  and  mentally  retarded  individ- 


uals (as  defined  in  subparagraph  (O))  who 
are  admitted  to  nursing  facilities  on  or  after 
January  1,  1989.  The  failure  of  the  Secre- 
tary to  develop  minimum  criteria  under  sub- 
section (gKS)  shall  not  relieve  any  State  of 
its  responsibility  to  have  a  preadmission 
screening  program  under  this  subparagraph 
or  to  perform  resident  reviews  under  sub- 
paragraph (B). 

"(B)  State  requirement  for  annual  resi- 
dent review.— 

"(i)  For  mentally  ill  residents.- As  a 
condition  of  approval  of  a  State  plan  under 
this  title,  as  of  April  1,  1990,  in  the  case  of 
each  resident  of  a  nursing  facility  who  is 
mentally  ill,  the  State  mental  health  au- 
thority must  review  and  determine  (using 
any  criteria  developed  under  subsection 
(gM5))- 

•■(I)  whether  or  not  the  resident,  because 
of  the  resident's  physical  and  mental  condi- 
tion, requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  inpatient  psychiatric  hospital 
for  individuals  under  age  21  (as  described  in 
section  1905(h))  or  of  an  institution  for 
mental  diseases  providing  medical  assistance 
to  individuals  65  years  of  age  or  older:  and 

"'(II)  whether  or  not  the  resident  requires 
active  treatment  for  mental  illness. 

"'(ii)  For  mentally  retarded  residents.— 
As  a  condition  of  approval  of  a  State  plan 
under  this  title,  as  of  April  1,  1990.  in  the 
case  of  each  resident  of  a  nursing  facility 
who  is  mentally  retarded,  the  State  mental 
retardation  or  developmental  disability  au- 
thority must  review  and  determine  (using 
any  criteria  developed  under  subsection 
(g)(5))— 

""(I)  whether  or  not  the  resident,  because 
of  the  resident's  physical  and  mental  condi- 
tion, requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  intermediate  care  facility  de- 
scribed under  section  190S(d);  and 

"(II)  whether  or  not  the  resident  requires 
active  treatment  for  mental  retardation. 

"(Ill)  Frequency  op  reviews.— 

"(I)  Annual.— Except  as  provided  in  sub- 
clauses (II)  and  (III),  the  reviews  and  deter- 
minations under  clauses  (1)  and  (ii)  must  be 
conducted  with  respect  to  each  mentally  ill 
or  mentally  retarded  resident  not  less  often 
than  annually. 

"(II)  Preadmission  review  cases.— In  the 
case  of  a  resident  subject  to  a  preadmission 
review  under  sut>section  (d),  the  review  and 
determination  under  clause  (i)  or  (ii)  need 
not  be  done  until  the  resident  has  resided  in 
the  nursing  facility  for  1  year. 

■"(Ill)  Initial  review.— The  reviews  and 
determinations  under  clauses  (i)  and  (11) 
must  first  be  conducted  (for  each  resident 
not  subject  to  preadmission  review  under 
subsection  (d))  by  not  later  than  April  1. 
1990. 

"'(C)  Response  to  preadmission  screening 
AND  RESIDENT  REVIEW.— As  a  Condition  of  ap- 
proval of  a  State  plan,  as  of  April  1.  1990. 
the  State  must  meet  the  following  require- 
ments: 

"(i)  Long-term  residents  not  requiring 

NURSING    FACILITY    SERVICES.     BUT    REQUIRING 

ACTIVE  TREATMENT.- In  the  CRse  of  a  resident 
who  is  determined,  under  subparagraph  (B). 
not  to  require  the  level  of  services  provided 
by  a  nursing  facility,  but  to  require  active 
treatment  for  mental  illness  or  mental  re- 
tardation, and  who  has  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-giver*— 


"(I)  Inform  the  resident  of  the  institution- 
al and  noninstitutional  alternatives  covered 
under  the  State  plan  for  the  resident. 

"(II)  offer  the  resident  the  choice  of  re- 
maining in  the  facility  or  of  receiving  cov- 
ered services  In  an  alternative  appropriate 
institutional  or  noninstitutional  setting. 

"(Ill)  clarify  the  effect  on  eligibility  for 
services  under  the  State  plan  if  the  resident 
chooses  to  leave  the  facility  (including  its 
effect  on  readmlssion  to  the  facility),  and 

""(IV)  regardless  of  the  resident's  choice, 
provide  for  (or  arrange  for  the  provision  of) 
such  active  treatment  for  the  mental  illness 
or  mental  retardation. 

A  State  shall  not  be  denied  payment  under 
this  title  for  nursing  facility  services  for  a 
resident  described  in  this  clause  because  the 
resident  does  not  require  the  level  of  serv- 
ices provided  by  such  a  facility,  if  the  resi- 
dent chooses  to  remain  in  such  a  facility. 

"(ii)  Other  residents  not  requiring  nurs- 
ing FACILITY  services.  BUT  REQUIRING  ACTIVE 

treatment.— In  the  case  of  a  resident  who  is 
determined,  under  subparagraph  (B),  not  to 
require  the  level  of  services  provided  by  a 
nursing  facility,  but  to  require  active  treat- 
ment for  mental  illness  or  mental  retarda- 
tion, and  who  has  not  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

""(I)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility, 

"(II)  prepare  and  orient  the  resident  for 
such  discharge,  and 

"•(III)  provide  for  (or  arrange  for  the  pro- 
vision of)  such  active  treatment  for  the 
mental  illness  or  mental  retardation. 

"'(ill)  Residents  not  requiring  nursing 

FACILITY  SERVICES  AND  NOT  REQUIRING  ACTIVE 

TREATMENT.— In  the  CRse  of  a  resident  who  is 
determined,  under  subparagraph  (B).  not  to 
require  the  level  of  services  provided  by  a 
nursing  facility  and  not  to  require  active 
treatment  for  mental  illness  or  mental  re- 
tardation, the  State  must— 

"(I)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility,  and 

""(II)  prepare  and  orient  the  resident  for 
such  discharge. 

"(D)  Denial  op  payment  where  failure  to 
CONDUCT  preadmission  SCREENING.— No  pay- 
ment may  be  made  under  section  1903(a) 
with  respect  to  nursing  facility  services  fur- 
nished to  an  individual  for  whom  a  detenri- 
nation  is  required  under  subsection  (d)  or 
subparagraph  (B)  but  for  whom  the  deter- 
mination is  not  made. 

""(E)  Permitting  alternative  disposition 
plans.— With  respect  to  residents  of  a  nurs- 
ing facility  who  are  mentally  retarded  or 
mentally  ill  and  who  are  determined  under 
subparagraph  (B)  not  to  require  the  level  of 
services  of  such  a  facility,  but  who  require 
active  treatment  for  mental  Illness  or 
mental  retardation,  a  State  and  the  nursing 
facility  shall  be  considered  to  be  in  compli- 
ance with  the  requirement  of  this  para- 
graph if.  before  October  1.  1988,  the  State 
and  the  Secretary  have  entered  into  an 
agreement  relating  to  the  disposition  of 
such  residents  of  the  facility  and  the  State 
is  in  compliance  with  such  agreement.  Such 
an  agreement  may  provide  for  the  disiMsi- 
tion  of  the  residents  after  the  date  specified 
In  subparagraph  (C). 

"(P)  Appeals  procedures.— Each  State,  as 
a  condition  of  approval  of  Its  plan  under 
this  title,  effective  January  1,  1989,  must 
have  In  effect  an  appeals  process  for  indlvid- 
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uals  adversely  affected  by  determinations 
under  subparagraph  (A)  or  (B). 

'(G)  Definitions.— In  this  paragraph  and 
subsection  (d): 

"(i)  An  individual  Is  considered  to  be  "men- 
tally ill'  If  the  Individual  has  a  primary  or 
secondary  diagnosis  of  mental  disorder  (as 
defined  in  the  Diagnostic  and  SUtistical 
Manual  of  Mental  Disorders.  3rd  edition). 

"(ii)  An  individual  is  considered  to  be 
'mentally  retarded"  if  the  individual  Is  men- 
tally retarded  or  a  person  with  a  related 
condition  (as  described  in  section  1905(d)). 

"(lii)  The  term  "active  treatment'  has  the 
meaning  given  such  term  by  the  Secretary 
In  regulations. 

"(g)  Responsibilities  op  Secretary  Re- 
lating TO  Nursing  Facility  Require- 
ments.— 

"(1)  Responsibility.— It  is  the  duty  and 
responsibOity  of  the  Secretary  to  assure 
that  requirements  which  govern  the  provi- 
sion of  care  in  nursing  facilities  under  State 
plans  approved  under  this  title,  and  the  en- 
forcement of  such  requirements,  are  ade- 
quate to  protect  the  health  and  safety  of 
residents  and  to  promote  the  effective  and 
efficient  use  of  public  moneys. 

"(2)  Establishment  of  minimum  nurse 
aide  training  standards  and  registry 
standards.— 

"'(A)  Nurse  aide  training  standards.— For 
purposes  of  subsections  (b)(5)  and  (f)(1)(A), 
the  Secretary  shall  establish,  by  July  1, 
1988,  minimum  standards  for  nurse  aide 
training  programs  for  nurse  aides,  including 
the  content  of  the  curriculum,  minimum 
hours  of  txaining.  qualifications  of  instruc- 
tors, and  procedures  for  determination  of 
competency.  Such  standards  may  permit 
recognition  of  programs  offered  by  or  in  fa- 
cilities, as  well  as  outside  facilities  (includ- 
ing employee  organizations),  and  of  pro- 
grams in  effect  on  the  date  of  the  enact- 
ment of  this  section.  Such  standards  shall 
permit  a  State  to  find  that  an  individual 
who  has  completed  (before  January  1,  1989) 
a  nurse  aide  training  program  shall  be 
deemed  to  have  completed  such  a  program 
approved  under  subsection  (b)(5)  if  the 
SUte  determines  that,  at  the  time  the  pro- 
gram was  offered,  the  program  met  the  re- 
quirements for  approval  under  such  subsec- 
tion. 

"(B)  Registry  standards.— The  Secretary 
shall  establish,  by  July  1.  1988,  minimum 
standards  for  the  establishment  and  mainte- 
nance of  registries  under  sut>section 
(fK2)(B).  Such  standards  shall  provide  for 
the  inclusion  of  documented  findings  of 
resident  neglect  or  abuse  involving  individ- 
uals listed  In  the  registry. 

"(3)  Federal  guidelines.— For  purposes  of 
subsections  (c)(2)(B)(iii)  and  (f)(3).  by  not 
later  than  October  1,  1988.  the  Secretary 
shall  establish  guidelines  for  minimum 
standards  State  appeals  processes  under 
subsection  (f)(3)  must  meet  to  provide  a  fair 
mechanism  for  hearing  appeals  on  involun- 
tary transfers  of  residents  from  nursing  fa- 
(dlities. 

"(4)  Criteria  for  administration.- The 
Secretary  shall  esUblish  criteria  for  assess- 
ing a  nursing  faculty's  compUance  with  the 
requirement  of  subsection  (eXl)  with  re- 
spect to— 
"(A)  its  governing  body  and  management, 
"(B)  agreements  with  hospitals  regarding 
transfers  of  residents  to  and  from  the  hospi- 
tals, 
"(C)  disaster  preparedness, 
"(D)  direction  of  medical  care  by  a  physi- 
cian. 
"(E)  laboratory  and  radiological  services, 


"(P)  clinical  records,  and 

"'(G)  participation  of  residents  and  legal 
representatives. 

""(5)  Federal  minimum  criteria  for  pread- 
mission screening  and  resident  review.— 
The  Secretary  shall  develop,  by  not  later 
than  October  1,  1988,  minimum  criteria  for 
States  to  use  in  making  determinations 
under  subsections  (d)  and  (f)(4)(B)  and  in 
permitting  individuals  adversely  affected  to 
appeal  such  determinations,  and  shall 
notify  the  States  of  such  criteria. ". 

(b)  Incorporating  Requirements  into 
State  Plan.— 

(1)  In  general.— Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (13KA),  by  inserting 
"which,  in  the  case  of  nursing  facilities,  take 
into  account  the  costs  of  complying  with 
subsections  (b),  (c).  and  (e)  of  section  1922 
and  provide  (in  the  case  of  a  nursing  facility 
with  a  waiver  under  section 
1922(b)(4)(C)(ii))  for  an  appropriate  reduc- 
tion to  take  into  account  the  lower  costs  of 
the  facility  for  nursing  care,"  after  "State" 
the  second  place  it  appears:  and 

(B)  by  amending  paragraph  (28)  to  read  as 
follows: 

"(28)  provide— 

"(A)  that  any  nursing  facility  receiving 
payments  under  such  plan  must  satisfy  all 
the  requirements  of  subsections  (b)  through 
(e)  of  section  1922  as  they  apply  to  such  fa- 
cilities: 

"(B)  for  specifying  in  the  plan  (and 
making  available  upon  request  a  description 
of)  the  Items  and  services  that  are  included 
in  nursing  facility  services'; 

"(C)  for  procedures  to  make  available  to 
the  public  the  data  and  methodology  used 
in  establishing  payment  rates  for  nursing 
facilities  under  this  title:  and 

"(D)  for  compliance  (by  the  date  specified 
in  the  respective  sections)  with  the  require- 
ments of— 

"(I)  section  1922(f)  (relating  to  implemen- 
tation of  nursing  facility  requirements): 

"(ii)  section  1922(h)(2)  (relating  to  specifi- 
cation of  resident  assessment  instrument): 

"(ill)  section  1922(i)  (relating  to  responsi- 
bility for  survey  and  certification  of  nursing 
facilities):  and 

"(Iv)  sections  1922(j)(2)(B)  and 
1922(j)(2)(D)  (relating  to  establishment  and 
application  of  remedies):". 

(2)  State  plan  amendment  required.- A 
plan  of  a  State  under  title  XIX  of  the  Social 
Security  Act  shall  not  be  considered  to  have 
met  the  requirement  of  section 
1902(a)(13)(A)  of  the  Social  Security  Act  (as 
amended  by  paragraph  (1)(A)  of  this  subsec- 
tion), as  of  April  1.  1989,  unless  by  that  date 
the  State  has  submitted  to  the  Secretary  of 
Health  and  Human  Services  an  amendment 
to  such  State  plan  to  provide  for  an  appro- 
priate adjustment  in  payment  amounts  for 
nursing  facility  services  furnished  on  or 
after  October  1,  1989.  The  Secretary  shall, 
not  later  than  September  30,  1989,  review 
each  such  plan  amendment  for  compliance 
with  such  requirement  and  by  such  date 
shall  approve  or  disapprove  each  such 
amendment.  If  the  Secretary  disapproves 
such  an  amendment,  the  State  shall  imme- 
diately submit  a  revised  amendment  which 
meets  such  requirement.  The  absence  of  ap- 
proval of  such  a  plan  amendment  does  not 
relieve  the  State  or  any  nursing  facility  of 
uiy  obligation  or  requirement  under  title 
XIX  of  the  Social  Security  Act  (as  amended 
by  this  Act), 
(c)  Funding.— 

(1)    In    general.— Section    1903(a)(2)    (42 
U.S.C.  1396b(a)(2))  is  amended— 


(A)  by  inserting  "(A)"  after  "(2)",  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(B)  notwithstanding  paragraph  (1)  or 
subparagraph  (A),  with  respect  to  amounts 
expended  for  nursing  aide  training  pro- 
grams described  in  section  1922(f)(1),  re- 
gardless of  whether  the  training  programs 
are  provided  in  or  outside  nursing  facilities 
or  of  the  skill  of  the  personnel  involved  in 
such  programs,  an  amount  equal  to  50  per- 
cent of  so  much  of  the  sums  expended 
during  such  quarter  (as  found  necessary  by 
the  Secretary  for  the  proper  and  efficient 
administration  of  the  State  plan)  as  are  at- 
tributable to  such  training  programs;  plus 

"(C)  an  amount  equal  to  75  percent  of  so 
much  of  the  sums  expended  during  such 
quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administra- 
tion of  the  State  plan)  as  are  attributable  to 
preadmission  screening  and  resident  review 
activities  conducted  by  the  State  under  sec- 
tion 1922(f)(4):  plus". 

(2)  Enhanced  funding  for  nurse  aide 
training.- For  calendar  quarters  during 
fiscal  years  1988  and  1989,  with  respect  to 
payment  under  section  1903(a)(2)(B)  of  the 
Social  Security  Act  to  a  State  for  additional 
amounts  expended  by  the  State  under  its 
plan  approved  under  title  XIX  of  such  Act 
for  nursing  aide  training  programs  de- 
scribed in  section  1922(f)(1)  of  such  title, 
any  reference  to  "50  percent"  is  deemed  a 
reference  to  the  sum  of  the  Federal  medical 
assistance  percentage  (determined  under 
section  1905(b)  of  such  Act)  plus  25  percent- 
age points,  but  not  to  exceed  90  percent. 

(d)  Revision  of  Previous  Definitions.— 
Section  1905  (42  U.S.C.  1396d)  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  For  definition  of  the  term  'nursing  fa- 
cility', see  section  1922(a). ": 

(2)  in  subsection  (d)— 

(A)  by  striking  intermediate  care  facility 
services"  and  inserting  "intermediate  care 
facility  for  the  mentally  retarded". 

(B)  by  striking  "may  include  services  in  a 
public"  and  inserting  "means  an", 

(C)  in  paragraph  (3),  by  inserting  "in  the 
case  of  a  public  institution,"  after  "(3)": 

(3)  in  subsection  (f),  by  striking  "skilled" 
each  place  it  appears:  and 

(4)  by  striking  subsection  (I). 

(e)  Making  Coverage  of  Nursing  Facility 
Services  Mandatory  for  Adults.— Section 
1905(a)(4)(A)  (42  U.S.C.  1396d(aK4KA))  is 
amended  by  striking  "skilled". 

(f)  Elimination  of  Payment  Differen- 
tial.—Section  1903  (42  U.S.C.  1396b)  is 
amended— 

( 1)  by  striking  subsection  (h),  and 

(2)  in  subsection  (a)(1),  by  striking  ",  (h). 
anA"  and  inserting  "and". 

(g)  Clarifying  Terminology.— ( 1 )  Section 
1902(a)(10)  (42  U.S.C.  1396a(aH10))  is 
amended— 

(A)  in  subparagraph  (A)(iiKVI),  by  strik- 
ing "skilled"  and  by  inserting  "for  the  men- 
tally retarded"  after  "intermediate  care  fa- 
cility"; 

(B)  in  subparagraph  (C)(lv),  by  striking 
"intermediate  care  facility  services"  and  In- 
serting "In  an  Intermediate  care  facility"; 
and 

(C)  in  subparagraph  (D),  by  striking 
"skilled". 

(2)  Section  1902(a)(13)  (42  U.S.C. 
1396a(aK13))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  ", 
skilled  nursing  facility,  and  intermediate 
care  facility  services"  and  inserting  "serv- 
ices, nursing  facility  services,  and  services  in 
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an  intennedUte  c»re  facility  for  the  mental- 
ly retarded". 

(B)  in  subparasrapb  (A),  by  striking  . 
skiUed  nursing  faciUty.  and  Intermediate 
care  faculty  and"  and  Inserting  "nursing  fa- 
culty, and  intermediate  care  facUity  for  the 
mentally  retarded  and": 

(C)  in  subparagraph  (C).  by  striking 
"skilled  nursing  faculties  and  Intermediate 
care  faculties"  and  inserting  "nursing  facili 
ties":  and 

(D)  in  subparagraph  (D)— 
(i)  by  striking  "skUled  nursing  facility  or 

intermediate   care    faciUty "    and    inserting 
"nursing  facUlty".  and 

(U)  by  striking  "skiUed  nursing  faculty 
services  or  intermediate  care  facUIty  serv- 
ices" and  inserting  "nursing  facility  serv- 
ices". 

(3)  SecUon  19O2(aK30KB)  (42  VS.C. 
139«a(aH30KB))  is  amended  by  striking 
"skUled  nursing  facUlty.  intermediate  care 
facUity  "  each  place  It  appears  and  inserting 
"intermediate  care  facUlty  for  the  mentally 
retarded.". 

(4)  SecUon  1902(eX3)(BXl)  (42  U.S.C. 
1396a(e)<3KBKl))  is  amended  by  striking 
"skilled  nursing  facUity.  or  intermediate 
care  facUity"  and  inserting  "nursing  facUity. 
or  intermediate  care  facility  for  the  mental- 
ly retarded".  „  ^ 

(5)  Section  1902(eK9)  (42  U.S.C. 
1398a(e>(9))  Is  amended— 

(A)  in  subparagraph  (AKUi).  by  striking 
"skilled  nursing  facUlty.  or  intermediate 
care  facility."  and  inserting  "nursing  facUi- 
ty. or  Intermediate  care  facUity  for  the  men- 
taUy  retarded",  and 

(B)  in  subparagraph  (B).  by  striking 
"skUled  nursing  faculties,  or  intermediate 
care  facilities"  and  Inserting  "nursing  facili- 
ties, or  intermediate  care  facilities  for  the 
mentally  retarded". 

(6)  Section  1905(a)  (42  U.S.C.  139«d(a))  is 
amended— 

(A)  in  paragraph  (5).  by  striking  "skilled". 

(B)  In  paragraph  (14).  by  striking  ".  skilled 
nursing  facility  services,  and  intermediate 
care  faculty  services"  and  inserting  "and 
nursing  facUity  services",  and 

(C)  in  paragraph  (15).  by  striking  "inter- 
mediate care  facUity  services  (other  than 
such  services"  and  lr»sertlng  "services  in  an 
Intermediate  care  facUity  for  the  mentally 
retarded  (other  than". 

(7)  Section  1128B  (42  VJS.C.  1320a-7b).  as 
redesignated  by  section  4(d)  of  the  Medicare 
and  Medicaid  Patient  and  Program  Protec 
Uon  Act  of  1987  (Public  Law  100-93),  is 
amended— 

(A)  In  subsection  (c).  by  striking  "interme- 
diate care  facUity"  and  Inserting  nursing 
facility,  intermediate  care  facUity  for  the 
mentaUy  retarded",  and 

(B)  in  subsection  (d)(2XA),  by  striking 
"skilled  nursing  faculty,  or  intermediate 
care  facility"  and  inserting  "nursing  facUity. 
or  Intermediate  care  facility  for  the  mental- 
ly retarded". 

(8)  SecUon  1911  (42  U.S.C.  1396J)  is 
amended  by  striking  ".  intermediate  care  fa- 
cility, or  skiUed  nursing  facility"  each  place 
It  appears  and  inserting  "or  nursing  facul- 
ty. 

(9)  SecUon  1913  (42  VS.C.  13961)  is 
amended — 

(A)  In  the  heading,  by  striking  "skiixkd 
mntsiHG  /ufs  nrrsRMXSiATs  cakk  smvicBs" 
and  Inserting  "htjusihg  rAcnxTY  services": 

(B>  in  subeecUon  (a>— 

(I)  by  striking  "skilled  nursing  facility 
■erricea  and  Intermediate  care  facility  serv- 
ices" and  Inserting  "nursing  facility  serv- 
ices", and 
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(U)  by  inserting  before  the  period  at  the 
end  the  foUowlng:  "and  which,  with  respect 
to  the  provision  of  such  services,  meets  the 
requirements  of  subsections  (b)  through  (e) 
of  section  1922": 

(C)  In  subsection  (bXl>— 

(I)  by  striking  "skilled  nursing  or  interme- 
diate care  facility  services '  and  inserting 
"nursing  facUlty  services",  and 

(II)  by  striking  "skUled  nursing  and  Inter- 
mediate care  faculties"  and  Insertirw  "nurs- 
ing faculties":  and 

(D)  In  subsection  (bX3).  by  striking 
"skilled  nursing  or  intermediate  care  facUlty 
services"  and  inserting  "nursing  facility 
services". 

(10)  Section  1915(c)  (42  UAC.  1396n(c»  Is 
amended—  ^,,.  _. 

(A)  In  paragraph  (1).  by  strilLlng  "sklUed 
nursing  facUity  or  Intermediate  care  facul- 
ty" and  Inserting  "nursing  faclUty  or  inter- 
mediate care  facility  for  the  mentally  re- 
tarded": 

(B)  in  paragraph  (2XBX1).  by  striking  . 
SkUled  nursing  facility,  or  intermediate  care 
faculty  services"  and  Inserting  "services, 
nursing  faculty  services,  or  services  in  an  in- 
termediate care  facility  for  the  mentally  re- 
tarded": ^, , 

(C)  in  paragraph  (2XB).  by  striking 
"need"  and  all  that  follows  up  to  the  semi- 
colon and  inserting  "need  for  inpatient  hos- 
pital services,  nursing  facility  services,  or 
services  in  an  Intermediate  care  facUlty  for 
the  mentally  retarded"; 

(D)  in  paragraph  (2XC).  by  striking  "or 
SkUled  nursing  facility  or  Uitermediate  care 
facUity"  and  inserting  ".  nursing  facility,  or 
Intermediate  care  facility  for  the  mentaUy 
retarded": 

(E)  in  paragraph  (2XC).  by  striking  "or 
skUled  nursing  facility  or  Intermediate  care 
facility  services"  and  Inserting  ".  nursing  fa- 
cility services,  or  services  in  an  intermediate 
care  facility  for  the  mentally  retarded"; 

(F)  in  paragraph  (5).  by  striking  "skilled 
nursing  facility  or  intermediate  care  facUi- 
ty" and  Inserting  "nursing  facUlty  or  Inter- 
mediate care  facility  for  the  mentally  re- 
tarded": and 

(G)  in  paragraph  (7).  by  striking  "or  in 
SkiUed  nursing  or  intermediate  care  facili- 
ties" and  Inserting  ".  nursing  facilities,  or 
intermediate  care  facilities  for  the  mentally 
retarded". 

(11)  Section  1916  (42  U.S.C.  1396m)  is 
amended.  In  subsections  (aX2XC)  and 
(bX2XC).  by  striking  "skilled  nursing  facili- 
ty. Intermediate  care  facility  '  and  inserting 
"nursing  facility,  intermediate  care  facility 
for  the  mentaUy  retarded". 

(12)  Section  1917  (42  U.S.C.  1396p),  as 
amended  by  section  4123(b)  of  this  title,  is 
amended— 

(A)  in  subsections  (aXlXBXi)  and 
(cX2XBXi).  by  striking  "skilled  nursUig  fa- 
ciUty. intermediate  care  facility"  and  insert- 
ing "nursing  facility.  Intermediate  care  facu- 
lty for  the  mentally  retarded",  and 

(B)  in  subsecUon  (cK3KA).  by  striking 
"SkiUed". 

(h)  Repeal  or  REQUiREiCEirrs  for  Program 
TO  License  NtmsiMG  Home  Administra- 
tors.-(1)  Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended  by  striking  paragraph 
(39). 

(2)  Section  1908  (42  U.S.C.  1396g)  Is  re- 
pealed. 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shaU  take  effect  on  October  1. 
1989 

(1)  Utilization  Review.— Section 

1903(1X4)  (42  V&.C.  139«b(lX4))  Is  amended 
by  striking  "or  siOUed  nursing  facUlty"  each 
place  it  appears. 


(J)  Technical  Assistance.— The  Secretary 
of  Health  and  Human  Services  shaU,  upon 
request  by  a  SUte,  furnish  technical  assist- 
ance with  respect  to  the  development  and 
Implementation  of  reimbursement  methods 
for  nursing  facilities  that  take  into  account 
the  case  mix  of  residents  In  the  different  fa- 
culties. 

(k)  Report  on  Staffing  Requirements.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  Congress,  by  not  later 
than  January  1.  1993.  on  the  progress  made 
In  Implementing  the  nursing  facUlty  staff- 
ing requirements  of  subparagraph  (C)  of 
aecUon  1922(bX4)  of  the  Social  Security  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). Including  the  number  and  types  of 
waivers  approved  under  subparagraph  (D) 
of  such  section  and  the  number  of  SUtes 
which  have  received  a  delay  of  an  effective 
date  under  subparagraph  (E)  of  such  sec- 
tion. 

SEC.  41K.  USE  OF  RESIDENT  ASSESSMENTS. 

(a)  In  OENERAL.-Section  1922.  as  inserted 
by  section  4111.  is  amended  by  adding  at  the 
end  the  following  new  sut>sectlon: 
"(h)  RiSiDENT  Assessments.— 
"(1)  Designation  of  instrument.— The 
Secretary  shall,  by  not  later  than  AprU  1. 
1990.  designate  one  or  more  instruments 
which  a  SUte  may  specify  under  paragraph 
(2)  for  use  by  nursing  facilities  In  complying 
with  the  requirements  of  subsection  (bK3). 
Such  instruments  shaU  be  consistent  with  a 
minimum  data  set  of  core  elements, 
common  deflnlUons.  and  utUizatlon  gulde- 
Unes  specified  by  the  Secretary. 

"(2)  State  specification  or  instrument.— 
As  a  condition  of  approval  of  its  SUte  plan 
and  effective  July  1.  1990.  each  SUte  shaU 
specify  the  Instrument  to  be  used  by  nurs- 
ing facilities  in  the  SUte  In  complying  with 
the  requirements  of  subsection  (bX3).  Such 
Instrument  shall  be— 

"(A)  one  of  the  instrtmients  designated 
under  paragraph  ( 1).  or 

"(B)  an  instrument  which  the  SecreUry 
has  approved  as  being  consistent  with  the 
minimum  dau  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  under  para- 
graph (1). 

"(3)  Evaluation.— The  Secretary  shall 
evaluate,  and  report  to  Congress  by  not 
later  than  January  1.  1992.  on  the  imple- 
menUtion  of  the  resident  assessment  proc- 
ess under  this  sulKection. 
"(4)  Penalty  for  falsification.— 
"(A)  An  individual  who  wlUfuUy  and 
knowingly  certifies  a  material  and  false 
statement  in  a  resident  assessment  de- 
scribed in  subsection  (bX3)  is  subject  to  a 
civil  money  penalty  of  not  more  than  $1,(H)0 
with  respect  to  each  assessment. 

"(B)  An  individual  who  wUlfuUy  and 
knowingly  causes  another  Individual  to  cer- 
tify a  material  and  false  sUtement  in  a  resi- 
dent assessment  described  in  subsection 
(bX3)  is  subject  to  a  civil  money  penalty  of 
not  more  than  $5,000  with  respect  to  each 
assessment. 

"(C)  The  Secretary  shall  provide  for  Impo- 
sition of  civil  money  penalties  under  this 
paragraph  In  a  manner  similar  to  that  for 
the  Imposition  of  clvU  money  penalUes 
under  section  11 28 A.". 

SEC.  41  IS.  SURVEY  AND  CERTIFICATION  PROCESS. 

(a)  In  General.— Section  1922.  as  Inserted 
by  section  4111  and  amended  by  section 
4112,  Is  further  amended  by  adding  at  the 
end  the  foUowing  new  subsection: 

"(i)  StWVEY  AND  C^ERTIPICATIOW  PROCESS.— 
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"(1)  State  and  federal  responsibility.— 
Under  each  SUte  plan  under  this  title,  the 
SUte  shall  be  responsible  for  certifying,  in 
accordance  with  surveys  conducted  under 
paragraph  (J),  the  compliance  of  nursing  fa- 
cilities (other  than  public  facilities)  with  the 
requirements  of  subsections  (b)  through  (e). 
The  Secretary  shall  be  responsible  for  certi- 
fying, in  accordance  with  surveys  conducted 
under  paragraph  (2).  the  compliance  of 
public  nursing  facilities  with  the  require- 
ments of  such  subsections. 

"(2)  SlTRVETS.- 

"(A)  Annual  standard  survey.— 
'(i)  In  general.— Each  nursing  faculty 
shall  be  subject  to  an  annual  standard 
survey,  to  be  conducted  without  any  prior 
notice  to  the  facility.  Any  individual  who 
notifies  (or  causes  to  be  notified)  a  nursing 
facility  of  the  time  or  date  on  which  such  a 
survey  is  scheduled  to  be  conducted  Is  sub- 
ject to  a  civil  money  penalty  of  not  to 
exceed  $2,000.  The  Secretary  shall  provide 
for  imposition  of  civil  money  penalties 
under  this  clause  In  a  manner  similar  to 
that  for  the  imposition  of  civU  money  penal- 
ties under  section  11 28 A.  The  SecreUry 
shall  review  each  SUte's  procedures  for 
scheduling  and  conduct  of  annual  standard 
surveys  to  assure  that  the  SUte  has  taken 
all  reasonable  steps  to  avoid  giving  notice  of 
such  a  survey  through  the  scheduling  proce- 
dures and  the  conduct  of  the  surveys  them- 
selves. 

"(11)  Contents.— Each  standard  survey 
shaU  include,  for  a  case-mix  stratified 
sample  of  residents— 

"(I)  a  survey  of  the  quality  of  care  fur- 
nished, as  measured  by  Indicators  of  medi- 
cal, nursing,  and  rehabUiUtive  care,  dietary 
and  nutrition  services,  activities  and  social 
participation,  and  sanitation,  infection  con- 
trol, and  the  physical  environment,  and 

"(II)  an  audit  of  the  residents'  assess- 
ments and  written  plans  of  care  provided 
under  subsection  (bX3)  to  determine  the  ac- 
curacy of  such  assessments  and  the  adequa- 
cy of  such  plans  of  care. 
"(Hi)  Frequency.- 

"(I)  In  general.- Each  nursing  facility 
shaU  be  subject  to  a  standard  survey  not 
later  than  15  months  after  the  date  of  the 
previous  standard  survey  under  this  sub- 
paragraph. The  Statewide  average  interval 
between  standard  surveys  of  a  nursing  facil- 
ity shall  not  exceed  12  months. 

"(II)  Special  surveys.— If  not  otherwise 
conducted  under  subclause  (I),  a  standard 
survey  (or  an  abbreviated  standard  survey) 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  man- 
agement of  a  nursing  facility,  or  director  of 
nursing  in  order  to  determine  whether  the 
change  has  resulted  in  any  decline  In  the 
quality  of  care  furnished  in  the  facUity. 

"(B)  Extended  surveys.— E^ach  nursing  fa- 
ciUty which  is  found,  under  a  standard 
survey,  to  have  provided  substandard  qual- 
ity of  care  sh&U  be  subject  to  an  extended 
survey  to  Identify  policies  and  procedures 
which  produced  such  quality  and  to  deter- 
mine whether  the  facility  has  complied  with 
the  requirements  described  In  subsections 
(b)  through  (e).  The  extended  survey  shaU 
be  conducted  immediately  after  the  stand- 
ard survey  (or.  If  not  practical,  not  later 
than  2  weeks  after  the  date  of  completion  of 
the  standard  survey).  Any  other  facUity 
may.  at  the  Secretary's  or  SUte's  discretion, 
be  subject  to  such  an  extended  survey  (or  a 
partial  extended  survey).  Nothing  in  this 
paragraph  shall  be  construed  as  requiring 
an  extended  or  psutial  extended  survey  as  a 
prerequisite  to  Imposing  a  sanction  against 


a  faciUty  under  subsection  (j)  on  the  basis 
of  findings  In  a  standard  survey. 

"(C)  Survey  protocol.— Standard  and  ex- 
tended surveys  shaU  be  conducted— 

"(I)  based  upon  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated 
by  not  later  than  April  1.  1990.  and 

"(ii)  by  individuals  who  meet  such  mini- 
mum qualifications  as  the  Secretary  esUb- 
llshes  by  not  later  than  AprU  1.  1990. 
The  failure  of  the  Secretary  to  develop,  test. 
or  validate  such  protocols  or  to  esUblish 
such  muilmum  qualifications  shall  not  re- 
lieve any  SUte  of  its  responsibility  (or  the 
Secretary  of  the  Secretary's  responsibility) 
to  conduct  surveys  under  this  subsection. 

"(D)  Consistency  of  surveys.— Each 
SUte  shall  implement  programs  to  measure 
and  reduce  inconsistency  in  the  application 
of  survey  results  among  surveyors. 

"(E)  Prohibition  of  conflicts  of  inter- 
est.—A  SUte  may  not  use  as  a  surveyor 
under  this  subsection  an  individual  who  is 
serving  (or  has  served  within  the  previous  2 
years)  as  a  member  of  the  sUff  of.  or  as  a 
consultant  to.  the  faculty  surveyed  respect- 
ing compliance  with  the  requirements  of 
subsections  (b)  through  (e). 

"(P)  Training  surveyors  in  use  of  assess- 
ment instruments.— The  SecreUry  shall 
provide  for  the  training  of  SUte  and  Feder- 
al surveyors  in  the  use  of  the  assessment  in- 
struments designated  under  subsection 
(hXl). 
"(3)  Validation  surveys.—  • 
"(A)  In  general.— The  SecreUry  shall  con- 
duct onslte  surveys  of  a  represenUtive 
sample  of  nursing  facilities  in  each  SUte. 
within  2  months  of  the  date  of  surveys  con- 
ducted imder  paragraph  (2)  by  the  State,  in 
a  sufficient  number  to  allow  inferences 
about  the  adequacies  of  each  SUte's  surveys 
conducted  under  paragraph  (2).  In  conduct- 
ing such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  SUte  is  re- 
quired to  use  under  paragraph  (2).  If  the 
SUte  has  determined  that  an  individual 
nursing  facUity  meets  the  requirements  of 
subsections  (b)  through  (e).  but  the  Secre- 
tary determines  that  the  facUity  does  not 
meet  such  requirements,  the  Secretary's  de- 
termination as  to  the  faculty's  not  meeting 
such  requirements  is  binding  and  supersedes 
that  of  the  State  survey. 

"(B)  Reduction  in  administrative  costs 
FOR  substandard  performance.— If  the  Sec- 
retary finds,  on  the  basis  of  such  surveys, 
that  a  SUte's  survey  and  certification  per- 
formance is  not  adequate,  the  Secretary 
shaU  provide  for  a  reduction  of  the  payment 
otherwise  made  to  the  SUte  under  section 
1903(aX2XD)  with  respect  to  a  quarter 
equal  to  33  percent  multiplied  by  a  fraction, 
the  denominator  of  which  is  equal  to  the 
total  number  of  residents  in  nursing  facul- 
ties surveyed  by  the  Secretary  that  quarter 
and  the  numerator  of  which  is  equal  to  the 
total  number  of  residents  in  nursing  facul- 
ties which  were  found  pursuant  to  such  sur- 
veys to  be  not  in  compliance  with  any  of  the 
requirements  of  subsections  (b)  through  (e). 
A  SUte  that  is  dissatisfied  with  the  Secre- 
tary's findings  under  this  subparagraph 
may  obtain  reconsideration  and  review  of 
the  findings  under  section  1116  in  the  same 
manner  as  a  SUte  may  seek  reconsideration 
and  review  under  that  section  of  the  Secre- 
tary's determination  under  section 
1116(aXl). 

"(C)  Special  surveys  of  compliance.— 
Where  the  Secretary  has  reason  to  question 
the  compUance  of  a  nursing  faclUty  with 
any  of  the  requirements  of  subsections  (b) 
through  (e).  the  Secretary  may  conduct  a 


survey  of  the  facUity  and,  on  that  basis, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the 
nursing  facUity  meets  such  requirements. 

"(4)  Investigation  of  complaints  and 
monitoring  compliance.— Each  SUte  shaU 
maintain  procedures  and  adequate  staff  to— 

"(A)  investigate  complaints  of  violations 
of  requirements  by  nursing  facilities,  and 

"(B)  monitor,  on-site,  on  a  daUy  or  other 
regular  basis  a  nursing  facility's  compUance 
with  the  requirements  of  subsections  (b) 
through  (e)  if— 

"(1)  the  faculty  has  been  found  not  to  be 
In  compliance  with  such  requirements  and  Is 
in  the  process  of  correcting  deficiencies  to 
achieve  such  compliance: 

"(11)  the  facility  was  previously  found  not 
to  be  in  compliance  with  such  requirements, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continue 
compliance  is  indicated:  or 

'"(ill)  the  State  has  reason  to  question  the 
compliance  of  the  facility  with  such  require- 
ments. 

"(5)  Disclosure  of  results  of  inspec- 
tions AND  activities.- 

"(A)  Public  information.— Each  SUte. 
and  the  Secretary,  shall  make  available  to 
the  public— 

"(i)  information  respecting  all  surveys  smd 
certifications  made  respecting  nursing  facul- 
ties. 

"(ii)  copies  of  cost  reports  of  such  facul- 
ties fUed  under  this  title  or  under  title 
XVIII. 

"'(Hi)  copies  of  sutements  of  ownership 
under  section  1124.  and 

"(iv)  information  supplied  under  section 
1902(aX38). 

"(B)  Notice  to  ombudsman.—  Each  SUte 
shall  notify  the  SUte  long-term  care  om- 
budsman (esUblished  under  section 
307(aX12)  of  the  Older  Americans  Act  of 
1965)  of  the  SUte's  findings  of  noncompU- 
ance  with  any  of  the  requirements  of  sub- 
sections (b)  through  (e).  with  respect  to  a 
nursing  facUlty  in  the  SUte. 

"(C)  Notice  to  physicians  and  nursing 
facility  administrator  licensing  board.— If 
a  SUte  finds  that  a  nursing  facility  has  pro- 
vided substandard  quality  of  care,  the  SUte 
shall  notify- 

"(i)  the  attending  physician  of  each  resi- 
dent with  respect  to  which  such  finding  is 
made,  and 

"'(11)  any  SUte  board  resixinsible  for  the  li- 
censing of  the  nursing  facility  administrator 
of  the  facUity. 

"(D)  Access  to  fraud  control  units.— 
Each  SUte  shall  provide  its  SUte  medicaid 
fraud  and  abuse  control  unit  (esUblished 
under  section  1903(q))  with  access  to  aU  in- 
formation of  the  SUte  agency  responsible 
for  surveys  and  certifications  under  this 
subsection.". 

(b)  Increasing  Matching  Percentage  for 
Nursing  Home  Survey  and  CIehtification 
Activities.— (1)  Section  1903(a)(2)  (42 
U.S.C.  1396b(aX2)).  as  amended  by  section 
4111(c)  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  foUowing  new  sub- 
paragraph: 
"(D)  for  each  calendar  quarter  during— 
"'(1)  fiscal  year  1990,  an  amount  equal  to 
90  percent. 

"(U)  fiscal  year  1991.  an  amount  equal  to 
85  percent, 

"(iU)  fiscal  year  1992.  an  amount  equal  to 
80  percent,  and 

"(iv)  fiscal  year  1993  and  thereafter,  an 
amount  equal  to  75  percent, 
of  so  much  of  the  sums  expended  during 
such  quarter  (as  found  necessary  by  the 
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Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  SUte  plan)  as  are  attrib- 
utable to  State  activities  under  section 
1922(1):  plus". 

(2)  Section  1903(r)  (42  U.S.C.  1396b(r))  is 
amended  by  striking  'paragraphs  (2)"  each 
place  it  appears  and  inserting  "paragraphs 
(2XA)". 

(3)  For  purposes  of  section  1903(a)  of  the 
Social  Security  Act.  proper  expenses  in- 
curred by  a  SUte  for  medical  review  by  in- 
dependent professionals  of  the  care  provid- 
ed to  residents  of  nursing  facilities  who  are 
entitled  to  medical  assistance  under  title 
XIX  of  such  Act  shall  be  reimbursable  as 
expenses  necessary  for  the  proper  and  effi- 
cient administration  of  the  State  plan  under 
that  tiUe. 

(c)  Revision  or  Pdialty  Provisiohs.— ( 1 ) 
SecUon  1903(g)  (42  U.S.C.  1396b(g))  is 
amended— 

(A)  in  paragraph  (1>— 

(i)  by  strilOng  "or  intermediate  care  facili- 
ty services"  the  first  place  it  appears  and  in- 
serting "or  services  in  an  intermediate  care 
facility  for  the  mentaUy  retarded", 

(U)  by  striking  ".  skilled  nursing  facility 
services  for  30  days,", 

(iii)  by  striking  ",  skilled  nursing  facility 
services,  or  intermediate  care  facility  serv- 
ices" and  inserting  "or  services  in  an  inter- 
mediate care  facility  for  the  mentally  re- 
tarded". 

(iv)  by  striking  ",  skilled  nursing  facilities, 
and  Intermediate  care  facilities"  and  insert- 
ing "and  intermediate  care  facilities  for  the 
mentaUy  retarded"; 

(B)  in  paragraph  (4XB),  by  striking  ", 
skilled  nursing  facilities,  and  intermediate 
care  facilities"  and  inserting  "and  interme- 
diate care  facilities  for  the  mentaUy  retard- 
ed"; 

(C)  in  paragraph  (6)— 

(i)  by  striking  subparagraph  (B). 

(li)  in  subparagraph  (C).  by  striking  "in- 
termediate care  facility  services"  and  insert- 
ing "services  in  an  intermediate  care  facility 
for  the  mentally  retarded",  and 

(iii)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C),  re- 
spectively; and 

(D)  by  striking  paragraph  (7). 

(2)  Section  1902(a)(31)  (42  U.S.C. 
139ea(a)(31))  is  amended— 

(A)  In  the  matter  before  subparagraph 
(A),  by  striking  "skilled  nursing  facility  serv- 
ices" and  all  that  follows  through  "where" 
and  inserting  "services  in  an  intermediate 
care  facility  for  the  mentally  retarded 
(where",  and 

(B)  In  subparagraph  (B).  by  striking 
"skilled  nursing  or  intermediate  care  facili- 
ty" and  inserting  "intermediate  care  facility 
for  the  mentally  retarded". 

(3)  Section  1902(a>(33)(B)  (42  VS.C. 
1396a(a)(33KB))  is  amended  by  inserting  ", 
except  as  provided  in  section  1922(d),"  after 
"(B)  that". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  a  State  until  such 
date  (not  earlier  than  October  1.  1990)  as  of 
which  the  Secretary  determines  that— 

(A)  the  State  has  specified  the  resident  as- 
■eaament  instrument  under  section 
1922(hK2)  of  the  Social  Security  Act.  and 

(B)  the  State  has  beg\m  conducting  sur- 
veys under  section  19221  iK 2)  of  such  Act. 

(d)  Miscxujunons  CoNroRMiitc  Aicxnd- 
KEim.-<l)  Section  1902(aK44)  (42  U.S.C. 
13Ma(aX44))  Is  amended— 

(A)  In  the  matter  before  subparagraph 
(A),  by  striking  "skilled  nursing  facility 
services,  intermediate  care  facility  services" 
and  inserting  "services  In  an  Intermediate 
care  (aciUty  for  the  mentaUy  retarded",  and 


(B)  In  subparagraph  (A),  by  striking  "that 
are  intermedUte  care  facility  services  In  an 
Institution  for  the  mentally  retarded"  and 
inserting  "that  are  services  in  an  intermedi- 
ate care  facility  for  the  mentally  retarded". 

(2)  Section  1903(aK7)  (42  UJS.C. 
1396b(a)(7))  is  amended  by  inserting  "sub- 
ject to  section  1922(iK3KB)."  after  "(7)". 

(3)  Section  1910  (42  U.S.C.  13961)  Is 
amended — 

(A)  by  striking  "skilled  inmsmo  rACiu- 
TiKS  aicd"  in  the  heading. 

(B)  by  striking  subsection  (a),  and 

(C)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b),  respectively. 

(4)  Section  1866(c)  (42  U.S.C.  1395cc<c))  Is 
amended  by  striking  paragraph  (2)  and  by 
redesignating  paragraph  (3)  as  paragraph 
(2). 

SEC.  4114.  E-NFORCEMENT  PROCESS. 

(a)  In  Gknkhal.— Section  1922.  as  Inserted 
by  section  4111  and  amended  by  sections 
4112  and  4113.  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 
"(j)  ENrORCEHKNT  Procbss.— 
"(1)  Ik  general.- If  a  State  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  (iK2)  or  oth- 
erwise, that  a  nursing  facility  no  longer 
meets  a  requirement  of  subsection  (b),  (c), 
(d),  or  (e)  and  further  finds  that  the  facili- 
ty's deficiencies— 

"(A)  immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  State  shall  take 
immediate  action  to  remove  the  jeopardy 
and  correct  the  deficiencies  through  the 
remedy  specified  in  paragraph  (2KA)(iil).  or 
terminate  the  facility's  participation  under 
the  State  plan  and  may  provide,  in  addition, 
for  one  or  more  of  the  other  remedies  de- 
scribed in  paragraph  (2);  or 

■■(B)  do  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  State 
may  terminate  the  facility's  participation 
under  the  State  plan  and  may  provide,  in 
addition,  for  one  or  more  of  the  remedies 
described  in  paragraph  (2). 
Nothing  in  this  paragraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  a  State  to  remedy  a  nursing  facility's  de- 
ficiencies. If  a  State  finds  that  a  nursing  fa- 
cility meets  such  requirements  but.  as  of  a 
previous  period,  did  not  meet  such  require- 
ments, the  State  may  provide  for  a  civil 
money  penalty  under  paragraph  (2)(A)(i) 
for  the  days  in  which  it  finds  that  the  facili- 
ty was  not  in  compliance  with  such  require- 
ments. 
'•(2)  Specified  remedies  — 
"(A)  Listing.— Except  as  provided  in  sub- 
paragraph (BXii),  each  State  shall  establish 
by  law  (whether  statute  or  regulation)  at 
least  the  following  remedies: 

"(i)  Denial  of  payment  under  the  State 
plan  with  respect  to  any  individual  admitted 
to  the  nursing  facility  involved  after  such 
notice  to  the  public  and  to  the  facility  as 
may  be  provided  for  by  the  State. 

"(ii)  A  civil  money  penalty  assessed  and 
collected,  with  interest,  for  each  day  in 
which  the  facility  is  or  was  out  of  compli- 
ance with  a  requirement  of  subsection  (b), 
(c),  (d),  or  (e).  or  regulations  or  guidelines 
under  such  a  subsection.  Funds  collected  by 
a  State  as  a  result  of  imposition  of  such  a 
penalty  (or  as  a  result  of  the  imposition  by 
the  SUte  of  a  civil  money  penalty  for  activi- 
ties described  in  subsections  (hX4XA). 
(hX4XB),  or  (IX2XAXi))  shall  be  applied  to 
the  protection  of  the  health  or  property  of 
resldenU  of  nursing  facilities  that  the  SUte 
or  the  Secretary  finds  deficient.  Including 
payment  for  the  costs  of  relocation  of  resi- 
dents to  other  facilities,  maintenance  of  op- 


eration of  a  facility  pending  correction  of 
deficiencies  or  closure,  and  reimbursement 
of  residents  for  personal  funds  lost. 

"(Ill)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  fa- 
cility and  to  assure  the  health  and  safety  of 
the  facility's  residenU,  where  there  Is  a 
need  for  temporary  management  while— 

"(I)  there  Is  an  orderly  closure  of  the  fa- 
cility, or 

"(II)  Improvements  are  made  in  order  to 
bring  the  facUity  Into  compliance  with  all 
the  requiremenU  of  subsections  (b)  through 
(e). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (II)  untU  the  SUte  has  determined 
that  the  facility  has  the  management  capa- 
bility to  ensure  continued  compliance  with 
all  the  requirements  of  subsections  (b) 
through  (e). 

"(Iv)  The  authority.  In  the  case  of  an 
emergency,  to  close  the  facUity,  to  transfer 
resldenU  in  that  faculty  to  other  facilities, 
or  both. 

"(B)  Deadline  and  guidance.— (i)  Except 
as  provided  in  clause  (li),  as  a  condition  for 
approval  of  a  SUte  plan  for  calendar  quar- 
ters beginning  on  or  after  October  1,  1989. 
each  SUte  shall  esUbllsh  the  remedies  de- 
scribed in  clauses  (i)  through  (iv)  of  sub- 
paragraph (A)  by  not  later  than  October  I, 
1989.  The  SecreUry  shall  provide,  through 
regulations  or  otherwise  by  not  later  than 
October  1,  1988,  guidance  to  SUtes  In  esUb- 
lishing  such  remedies;  but  the  failure  of  the 
Secretary  to  provide  such  guidance  shall  not 
relieve  a  SUte  of  the  responsibility  for  es- 
Ubllshlng  such  remedies. 

"(11)  A  SUte  may  establish  alternative 
remedies  (other  than  termination  of  partici- 
pation) other  than  those  described  In 
clauses  (1)  through  (Iv)  of  subparagraph  (A), 
if  the  SUte  demonstrates  to  the  Secretary's 
satisfaction  that  the  alternative  remedies 
are  as  effective  in  deterring  noncompliance 
and  correcting  deficiencies  as  those  de- 
scribed in  subparagraph  (A). 

"(C)  Funding.- The  reasonable  expendi- 
tures of  a  SUte  to  provide  for  temporary 
management  and  other  expenses  associated 
with  implementing  the  remedies  described 
in  clauses  (ill)  and  (iv)  of  subparagraph  (A) 
shall  be  considered,  for  purposes  of  section 
1903(aX7),  to  be  necessary  for  the  proper 
and  efficient  administration  of  the  SUte 
plan. 

"(D)  Assuring  prompt  compliance.— If  a 
nursing  facility  has  not  complied  with  any 
of  the  requirements  of  subsections  (b) 
through  (e)  within  3  months  after  the  date 
the  facility  Is  found  to  be  out  of  compliance 
with  such  requirements,  the  SUte  shall 
impose  the  remedy  described  In  subpara- 
graph (AX I)  for  all  individuals  who  are  ad- 
mitted to  the  facility  after  such  date. 

"■(E)  Repeated  noncompliance.— In  the 
case  of  a  nursing  facility  which,  on  3  consec- 
utive standard  surveys  conducted  under  sub- 
section (iX2),  has  been  found  to  have  pro- 
vided substandard  quality  of  care,  the  SUte 
shall  (regardless  of  what  other  remedies  are 
provided)— 

""(i)  impose  the  remedy  described  In  sub- 
paragraph (AXi),  and 

"(ID  monitor  the  facility  under  subsection 
(iX4KB), 

until  the  facility  has  demonstrated,  to  the 
satisfaction  of  the  SUte,  that  it  is  In  compli- 
ance with  the  requirements  of  subsections 
(b)  through  (e)  and  that  It  will  remain  in 
compliance  with  such  requirements. 


"(P)  Incentives  for  high  quality  care.— 
In  addition  to  the  remedies  specified  In  this 
paragraph,  a  SUte  may  establish  a  program 
to  reward,  through  public  recognition,  in- 
centive payments,  or  both,  nursing  facilities 
that  provide  the  highest  quality  care  to  resl- 
denU who  are  entitled  to  medical  assistance 
under  this  title.  For  purposes  of  section 
1903(aX7),  proper  expenses  incurred  by  a 
SUte  In  carrying  out  such  a  program  shall 
be  considered  to  be  expenses  necessary  for 
the  proper  and  efficient  administration  of 
the  SUte  plan  under  this  title. 
"'(3)  Secretarial  AUTHORmr.— 
■'(A)  For  state  nursing  facilities.— With 
respect  to  a  SUte  nursing  facility,  the  Sec- 
retary shall  have  the  authority  and  duties 
of  a  SUte  under  this  subsection,  including 
the  authority  to  Impose  remedies  described 
in  paragraph  (2)(A)  (other  than  clause  (Iv) 
thereof). 

"<B)  Other  nursing  facilities.— With  re- 
spect to  any  other  nursing  facility  in  a 
SUte.  if  the  Secretary  finds  that  a  nursing 
facility  no  longer  meets  a  requirement  of 
subsection  (b).  (c),  (d),  or  (e)  and  further 
finds  that  the  facility's  deficiencies— 

'"(i)  Immediately  Jeopardize  the  health  or 
safety  of  its  residents,  the  SecreUry  shall 
take  immediate  action  to  remove  the  jeop- 
ardy and  correct  the  deficiencies  through 
the  remedy  specified  in  subparagraph 
(CXlil),  or  terminate  the  facility's  participa- 
tion under  the  SUte  plan  and  may  provide, 
in  addition,  for  one  or  more  of  the  other 
remedies  described  In  subparagraph  (C);  or 

"(ID  do  not  Immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  Secre- 
tary may  impose  any  of  the  remedies  de- 
scribed in  subparagraph  (C). 
Nothing  in  this  subparagraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  the  Secretary  to  remedy  a  nursing  facili- 
ty's deficiencies.  If  the  Secretary  finds  that 
a  nursing  facility  meets  such  requirements 
but,  as  of  a  previous  period,  did  not  meet 
such  requirements,  the  Secretary  may  pro- 
vide for  a  civil  money  penalty  under  sub- 
paragraph (C)(ii)  for  the  days  on  which  he 
finds  that  the  facility  was  not  in  compliance 
with  such  requirements. 

"(C)  Specified  remedies.— The  Secretary 
may  take  the  following  actions  with  respect 
to  a  finding  that  a  facility  has  not  met  an 
applicable  requirement: 

"(i)  Denial  of  payment.— The  Secretary 
may  deny  any  further  payments  to  the 
SUte  for  medical  assistance  furnished  by 
the  facility  to  all  individuals  in  the  facility 
or  to  individuals  admitted  to  the  facility 
after  the  effective  date  of  the  finding. 

"(li)  Authority  with  respect  to  civil 
MONEY  penalties.— The  Secretary  may 
Impose  a  civil  money  penalty  in  an  amoimt 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance and  the  Secretary  shall  impose 
and  collect  such  a  penalty  in  the  same 
manner  as  civil  money  penalties  are  imposed 
and  collected  under  section  11 28 A. 

"(ill)  Appointment  of  temporary  manage- 
MKBT.— In  consulUtion  with  the  SUte,  the 
Secretary  may  appoint  temporary  manage- 
ment to  oversee  the  operation  of  the  facility 
and  to  assure  the  health  and  safety  of  the 
facility's  resldente,  where  there  Is  a  need  for 
temporary  management  while— 

"(I)  there  is  an  orderly  closure  of  the  fa- 
cUity, or 

"(II)  improvements  are  made  in  order  to 
bring  the  facUity  into  compliance  with  aU 
the  requirements  of  subsections  (b)  through 
(e). 

The    tempoDary    management    under    this 
clause  shaU  not  be  terminated  under  sub- 


clause (II)  untU  the  Secretary  has  deter- 
mined that  the  facility  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requirements  of  subsections  (b) 
through  (e). 

"(D)  Continuation  of  payments  pending 
remediation.- The  Secretary  may  continue 
payments  under  section  1903(a)  with  respect 
to  a  nursing  faclUty  not  In  compliance  with 
a  requirement  of  subsection  (b),  (c),  (d),  or 
(e),  over  a  period  of  not  longer  than  6 
months.  If— 

'"(I)  the  SUte  survey  agency  finds  that  it 
Is  more  appropriate  to  take  alternative 
action  to  assure  compliance  of  the  facUity 
with  the  requirements  than  to  terminate 
the  certification  of  the  facUity, 

""(U)  the  SUte  has  submitted  a  plan  and 
timeUble  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(iu)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  subparagraph  if  the  corrective  action  is 
not  Uken  in  accordance  with  the  approved 
plan  and  timeUble. 

The  Secretary  shall  esUblish  guidelines  for 
approval  of  corrective  actions  requested  by 
SUtes  under  this  subparagraph. 

"(4)  EIffective  period  of  denial  of  pay- 
ment.—a  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
SUte  or  Secretary  (or  both,  as  the  case  may 
be)  finds  that  the  facility  is  in  substantial 
compliance  with  aU  the  requirements  of 
subsections  (b)  through  (e). 

"(5)  Immediate  termination  of  participa- 
tion for  facility  where  state  or  secretary 
finds  noncompliance  and  immediate  jeop- 
ardy.—If  either  the  SUte  or  the  Secretary 
finds  that  a  nursing  facility  has  not  met  a 
requirement  of  subsection  (b),  (c),  (d),  or  (e) 
and  finds  that  the  failure  immediately  jeop- 
ardizes the  health  or  safety  of  its  residents, 
the  SUte  and  the  Secretary  shaU  notify  the 
other  of  such  finding,  and  the  SUte  or  the 
Secretary,  respectively,  shall  take  immedi- 
ate action  to  remove  the  jeopardy  and  cor- 
rect the  deficiencies  through  the  remedy 
specified  In  paragraph  (2XAXIil)  or 
(3XCXlii).  or  terminate  the  facility's  partici- 
pation under  the  SUte  plan.  If  the  faculty's 
participation  In  the  State  plan  is  terminated 
by  either  the  SUte  or  the  Secretary,  the 
SUte  shall  provide  for  the  safe  and  orderly 
transfer  of  the  residents  eligible  under  the 
SUte  plan  consistent  with  the  requirements 
of  subsection  (cX2). 

"(6)  Special  rules  where  state  and  secre- 
tary DO  NOT  AGREE  ON  FINDING  OF  NONCOMPLI- 
ANCE.- 

'"(A)  State  finding  of  noncompliance  and 
NO  secretarial  finding  OF  noncompliance.— 
If  the  Secretary  finds  that  a  nursing  facUity 
has  met  all  the  requirements  of  subsections 
(b)  through  (e),  but  a  SUte  finds  that  the 
facility  has  not  met  such  requirements  and 
the  faUure  does  not  immediately  jeopardize 
the  health  or  safety  of  its  residents,  the 
SUte's  findings  shall  control  and  the  reme- 
dies imposed  by  the  SUte  shaU  be  applied. 

"(B)  Secretarial  finding  of  noncompu- 

ANCE  AND  NO  STATE  FINDING  OF  NONCOMPLI- 
ANCE.—If  the  Secretary  finds  that  a  nursing 
facUity  has  not  met  aU  the  requirements  of 
subsections  (b)  through  (e)  and  that  the 
faUure  does  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  but  the 
SUte  has  not  made  such  a  finding,  the  Sec- 
retary— 

"(1)  may  Impose  any  remedies  specified  in 
paragraph  (3XC)  with  respect  to  the  faclU- 
ty, and 


"(U)  shaU  (pending  any  termination  by 
the  Secretary)  permit  continuation  of  pay- 
ments In  accordance  with  paragraph  (3XD). 

"(7)  Special  rules  for  timing  of  termina- 
tion OF  participation  where  remedies  over- 
lap.— 

"(A)  State  and  secretarial  finding  of 
noncompliance  and  termination,  but  ho  im- 
mediate jeopardy,  timing  left  up  to 
state.— If— 

"(1)  both  the  Secretary  and  the  SUte  find 
that  a  nursing  facUity  has  not  met  aU  the 
requirements  of  subsections  (b)  through  (e), 

"(ii)  neither  finds  that  the  faUure  immedi- 
ately jeopardizes  the  health  or  safety  of  its 
residents,  and 

"(iU)  both  find  that  the  faculty's  partici- 
pation under  the  SUte  plan  should  be  ter- 
minated, 

the  SUte's  timing  of  any  termination  shaU 
control  so  long  as  the  termination  date  does 
not  occur  later  than  6  months  after  the  date 
of  the  finding  to  terminate. 
"(B)  State  and  secretarial  finding  of 

NONCOMPLIANCE,  SECRETARIAL  FINDING  TO  TER- 
MINATE. BUT  NO  IMMEDIATE  JEOPARDY,  TEMPO- 
RARY DEFERRAL  TO  STATE.— If — 

"(1)  both  the  Secretary  and  the  SUte  find 
that  a  nursing  faculty  has  not  met  all  the 
requirements  of  subsections  (b)  through  (e), 

"(ii)  neither  finds  that  the  faUure  Immedi- 
ately jeopardizes  the  health  or  safety  of  its 
residents,  and 

"(iii)  the  Secretary,  but  not  the  SUte, 
finds  that  the  faculty's  participation  under 
the  SUte  plan  should  be  terminated, 
the  Secretary  shaU  (pending  any  termina- 
tion by  the  Secretary)  permit  continuation 
of  payments  in  accordance  with  paragraph 
(3XD). 

"(C)  State  and  secretarial  finding  of 

NONCOMPLIANCE,  STATE  FINDING  TO  TERMINATE, 
BUT  NO  IMMEDIATE  JEOPARDY,  TIMING  UP  TO 
STATE.— If— 

'"(i)  both  the  Secretary  and  the  SUte  find 
that  a  nursing  faciUty  has  not  met  aU  the 
requirements  of  subsections  (b)  through  (e), 

"(ii)  neither  finds  that  the  faUure  immedi- 
ately jeopardizes  the  health  or  safety  of  its 
residents,  and 

"(iu)  the  SUte,  but  not  the  Secretary, 
finds  that  the  faculty's  participation  under 
the  SUte  plan  should  be  terminated, 
the  SUte's  decision  to  terminate,  and  timing 
of  such  termination,  shaU  control. 

"(8)  State  and  secretarial  finding  of 
noncompliance,  but  no  immedia'te  jeopardy, 

imposition  of  ALTERNATIVE  OR  ADDITIONAL 
REMEDIES. — 

"(A)      One      party      finds      additional 

REMEDY.— If— 

"(i)  both  the  Secretary  and  the  SUte  find 
that  a  nursing  facility  has  not  met  aU  the 
requiremenU  of  subsections  (b)  through  (e), 

"(ii)  neither  finds  that  the  faUure  Immedi- 
ately jeopardizes  the  health  or  safety  of  Ite 
residents,  and 

"(Ul)  the  Secretary  or  the  SUte,  but  not 
both,  esUblishes  one  or  more  remedies 
which  are  additional  or  alternative  to  the 
remedy  of  terminating  the  faculty's  partici- 
pation under  the  SUte  plan, 

such  additional  or  alternative  remedies  shaU 
also  be  appUed. 

"(B)  Overlapping  additional  oh  alterna- 
tive REMEDIES.— If— 

"(I)  both  the  Secretary  and  the  SUte  find 
that  a  nursing  facUity  has  not  met  the  re- 
qmremenU  of  subsections  (b)  through  (e), 

"(U)  neither  finds  that  the  faUure  immedi- 
ately jeopardizes  the  health  or  safety  of  lU 
residents,  and 
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"(111)  both  the  Secretary  and  the  SUte  es- 
tablish one  or  more  remedies  which  are  ad- 
ditional or  alternative  to  the  remedy  of  ter- 
minating the  facility's  partlcipaUon  under 
the  SUte  plan. 

only  the  additional  or  alternative  remedies 
of  the  Secretary  shaU  apply. 

"(9)  CoMSTBUCTion— The  remedies  provid- 
ed under  this  subsecUon  are  in  addition  to 
those  otherwise  avaUable  under  State  or 
Federal  law  and  shall  not  be  construed  as 
HmiMny  auch  Other  remedies,  including  any 
remedy  available  to  an  individual  at 
common  law.  The  remedies  described  in 
clauses  (1).  (ill),  and  (iv)  of  paragraph  (2KA) 
may  be  imposed  during  the  pendency  of  any 
hearing. 

"(10)  Shakihc  or  iNroRMATiOH.— Notwith- 
standing any  other  provision  of  law,  all  in- 
formation concerning  nursing  facilities  re- 
quired by  this  section  to  be  filed  with  the 
Secretary  or  a  SUte  agency  shall  be  made 
avaUable  to  Federal  or  SUte  employees  for 
purposes  consistent  with  the  effective  ad- 
ministration of  programs  established  under 
this  title  and  title  XVIII,  including  investi- 
gations by  SUte  medicaid  fraud  control 
units.". 

(b)  COHTORMINC  Amewdicsnts.— ( 1 )  Sectjon 
1902  (42  D.S.C.  1396a)  is  amended  by  strik- 
ing subsection  (i). 

(2)  Section  1903(1)  (42  U.S.C.  139«b(i))  is 
amended  by  striking  the  period  at  the  end 
of  paragraph  (7)  and  inserting  ";  or"  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  with  respect  to  any  amount  expended 
for  medical  assistance  for  nursing  facility 
services  to  reimburse  (or  otherwise  compen- 
sate) a  nursing  facility  for  payment  of  a 
civil  money  penalty  imposed  under  section 
1»22<J).". 

SBC  4115.  PERSONAL  NEEDS  ALLOWANCE. 

(a)  Rkjoirimc  Personal  Needs  Allowamce 
OF  AT  Least  $35  for  an  Individual  and  $70 

FOR   AN    iNSrmrnONALIZED   COUFLE    NOT   RE- 

ckivinc  SSI  BEHEFrrs.— Section  1902  (42 
U.S.C.  1396a).  as  amended  by  section  5(a)  of 
the  Medicare  and  Medicaid  Patient  and  Pro- 
gram Protection  Act  of  1987  (Public  Law 
100-93).  is  amended— 

( 1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (48). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (49)  and  liuerting  ',  and",  and 

(C)  by  inserting  after  paragraph  (49)  the 
following  new  paragraph: 

"(50)  provide,  in  accordance  with  subsec- 
tion (Q).  for  a  monthly  personal  needs  allow- 
ance for  certain  institutionalized.  non-SSI 
individuals  and  couples.";  and 

(2)  by  adding  at  the  end  the  following  new 
gubsection: 

"(qXlXA)  In  order  to  meet  the  require- 
ment of  this  paragraph  for  purposes  of  sub- 
section (aK50).  the  SUte  plan  must  provide 
that.  In  the  case  of  an  institutionalized.  non- 
SSI  Lndlvlduskl  or  couple  described  In  sub- 
paragraph (B).  in  determining  the  amount 
of  the  individual's  or  couple's  income  to  be 
applied  monthly  to  payment  for  the  cost  of 
care  in  an  institution,  there  shall  be  deduct- 
ed from  the  monthly  Income  (in  addition  to 
other  allowances  otherwise  provided  under 
the  State  plan)  a  monthly  personal  needs  al- 
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"(i)  which  is  reasonable  in  amount  for 
clothing  and  other  personal  needs  of  the  in- 
dividual (or  couple)  while  in  an  institution. 
and 

"(U)  which  is  not  lea  (and  may  be  greater) 
than  the  tp'"!™'""  monthly  personal  needs 
allowance  described  in  paragraph  (2). 


"(B)  In  this  subsection,  the  term  'institu- 
tionalized. non-SSI  individual  or  couple' 
means  an  Individual  or  married  couple — 

"(i)  who  is  an  inpatient  in  a  hospital, 
skilled  nursing  facUity,  or  intermediate  care 
facility  for  wlilch  payments  are  made  under 
this  title  throughout  a  month. 

"(11)  with  respect  to  whom  a  supplemental 
security  income  payment  is  not  made  under 
section  1611(e).  and 

"(ill)  who  is  determined  to  be  eligible  for 
medical  assistance  under  the  SUte  plan. 

"(2)  The  minimum  monthly  personal 
needs  allowance  described  in  this  paragraph 
for  months  in— 

"(A)  1988  is  $35  for  an  institutionalized  in- 
dividual and  $70  for  an  institutionalized 
couple  (if  both  are  aged,  blind,  or  disabled, 
and  their  Incomes  are  considered  available 
to  each  other  in  determining  eligibility),  or 

"(B)  a  subsequent  year,  is  equal  to  the  al- 
lowance established  under  this  paragraph 
for  the  months  in  the  previous  year  in- 
creased by  the  applicable  percentage  in- 
crease (as  defined  in  section  215(i))  effective 
in  December  of  the  previous  year; 
except  that  any  such  allowance  determined 
under  subparagraph  (B).  if  not  a  multiple  of 
$1,  shall  be  rounded  to  the  next  highest 
multiple  of  $1. 

"(3)  Paragraphs  (10)  and  (17)  of  subsec- 
tion (a)  shall  not  be  construed  as  requiring 
Individuals  who  are  entitled  to  supplemen- 
tal security  income  payments  under  title 
XVI  to  have  their  personal  needs  allowance 
determined  under  this  subsection  in  a 
manner  comparable  to  that  provided  to  In- 
stitutionalized. non-SSI  individuals  and  cou- 
ples.". 

(b)  Effective  Date.— (1)  The  amendments 
made  by  this  subsection  (a)  apply  (except  as 
provided  under  paragraph  (2))  to  payments 
under  title  XTX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1.  1988.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  SUte  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  SUte  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

3SC  4lli.  EFFECTIVE  DATVS. 

(a)  New  Requirxmekts  and  Survey  and 
Certification  Process.— Except  as  other- 
wise specifically  provided  in  section  1922  of 
the  Social  Security  Act.  the  amendments 
made  by  sections  4111  and  4113  (relating  to 
nursing  fadlity  requirements  and  survey 
and  certification  requiremenU)  shall  apply 
to  nursing  facility  services  furnished  on  or 
after  October  1,  1989,  without  regard  to 
whether  regulaUons  to  implement  such 
amendments  are  promulgated  by  such  date: 
except  that  secUon  1902(a)(28)(B)  of  the 
Social  Security  Act  (as  amended  by  section 
4111(b)  of  this  Act),  relating  to  requiring 
SUte  medical  assistance  plans  to  specify  the 
services  Included  in  nursing  facUity  services, 
shall  apply  to  calendar  quarters  beginning 
more  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  without  regard  to 


whether  regulations  to  implement  such  sec- 
tion are  promulgated  by  such  date.  

(b)  Designation  of  Resident  Assessmkht 
Instrument  and  Enforcement.— ( 1 )  Except 
as  otherwise  specifically  provided  in  section 
1922  of  the  Social  Security  Act  and  except 
as  provided  in  paragraph  (2),  the  amend- 
ments made  by  sections  4112  and  4114of 
this  Act  apply  to  payments  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  the  date  of  the 
enactment  of  this  Act,  without  regard  to 
whether  regulations  to  implement  such 
amendments  are  promulgated  by  such  date. 

(2)  In  applying  the  amendments  made  by 
section  4114  for  services  furnished  before 
October  1,  1989— 

(A)  any  reference  to  a  nursing  facility  is 
deemed  a  reference  to  a  skilled  nursing  fa- 
cility or  Intermediate  care  facility  (other 
than  an  intermediate  care  facility  for  the 
mentally  retarded),  and 

(B)  with  respect  to  such  a  skilled  nursing 
facility  or  Intermediate  care  facility,  any 
reference  to  a  requirement  of  subsection  (b), 
tc),  (d),  or  (e)  is  deemed  a  reference  to  the 
provisions  of  section  1861(j)  or  section 
1905(c),  respectively,  of  the  Social  Security 
Act. 

(c)  Waiver  of  Paperwork  Reduction.— 
Chapter  35  of  title  44.  United  States  Code, 
shall  not  apply  to  Information  required  for 
purposes  of  carrying  out  this  Act  and  Imple- 
menting the  amendments  made  by  this  Act. 

SEC.  4117.  annual  report. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  annually 
on  the  extent  to  which  nursing  facilities  are 
complying  with  the  requirements  of  subsec- 
tions (b)  through  (e)  of  section  1922  of  the 
Social  Security  Act  (as  added  by  the  amend- 
ments made  by  section  4111  of  this  Act)  and 
the  number  and  type  of  enforcement  ac- 
tions taken  by  States  and  the  Secretary 
under  section  1922(j)  of  such  Act  (as  added 
by  section  4114  of  this  Act). 

Subpart  B — Otiier  Provitions 

SEC  4121.  MEDICALLY  NEEDY  INCOME  LEVELS 
FOR  CERTAIN  2MEMBER  COUPLES  IN 
CALIFORNIA. 

For  purposes  of  section  1903(f)(1)(B)  of 
the  Social  Security  Act.  for  payments  made 
to  California  on  or  after  July  1.  1983,  in  the 
case  of  a  family  consisting  only  of  two  Indi- 
viduals both  of  whom  are  adults  and  at  least 
one  of  whom  Is  aged,  blind,  or  disabled,  the 
"highest  amount  which  would  ordinarily  be 
paid  to  a  family  of  the  same  size  "  under  the 
State's  plan  approved  under  part  A  of  title 
rv  of  such  Act  shaU.  at  California's  option, 
be  the  amount  determined  by  the  State 
agency  to  be  the  amount  of  the  aid  which 
would  ordinarily  be  payable  under  such  plan 
to  a  family  which  consists  of  one  adult 
and  two  children  and  which  is  without 
any  Income  or  resources.  Section 
1902(a)(10HC)(i)(ra)  of  the  Social  Security 
Act  shall  not  prevent  California  from  estab- 
lishing (under  the  previous  sentence)  an  ap- 
plicable income  limitation  for  families  de- 
scribed in  that  sentence  which  Is  greater 
than  the  Income  limitation  applicable  to 
other  families.  If  California  has  an  applica- 
ble Income  limitation  under  section  1903(f) 
of  such  Act  which  U  equal  to  the  maximum 
applicable  Income  limitation  permitted  con- 
sistent with  paragraph  (1)(B)  of  such  sec- 
tion for  families  other  than  those  described 
in  the  previous  sentence. 

SEC   41ir   HOME   AND  COMMUNITY. BASED  SERV- 
ICES FOR  THE  ELDERLY. 

(a)  Statutory  Waiver  Program.— Section 
1915  (42  U.S.C.  1396n)  is  amended— 


(1)  by  transferring  subsection  (d)  to  the 
end  of  such  section  and  redesignating  it  as 
subsection  (h).  and 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dKl)  The  Secretary  shall  by  waiver  pro- 
vide that  a  State  plan  approved  under  this 
title  shall  include  as  'medical  assistance' 
under  such  plan  payment  for  part  or  all  of 
the  cost  of  home  or  community-based  serv- 
ices (other  than  room  and  board)  approved 
by  the  Secretary  which  are  provided  pursu- 
ant to  a  written  plan  of  care  to  Individuals 
65  years  of  age  or  older  with  respect  to 
whom  there  has  been  a  determination  that 
but  for  the  provision  of  such  services  the  In- 
dividuals would  require  the  level  of  care  pro- 
vided In  a  skilled  nursing  facility  or  interme- 
diate care  faculty  the  cost  of  which  could  be 
reimbursed  under  the  State  plan. 

"(2)  A  waiver  shaU  not  be  granted  under 
this  subsection  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary 
that— 

"(A)  necessary  safeguards  (including  ade- 
quate standards  for  provider  psLTticlpatlon) 
have  been  taken  to  protect  the  health  and 
welfare  of  Individuals  provided  services 
under  the  waiver  and  to  assure  financial  ac- 
countabUity  for  funds  expended  with  re- 
spect to  such  services: 

"(B)  the  SUte  wlU  provide,  with  respect  to 
Individuals  65  years  of  age  or  older  who— 

"(1)  are  entitled  to  medical  assistance  for 
sUUed  nursing  or  Intermediate  care  faculty 
services  under  the  State  plan, 
"(U)  may  require  such  services,  and 
"(lii)  may  be  eligible  for  such  home  or 
community-based  services  under  such 
waiver, 

for  an  evaluation  of  the  need  for  such 
skilled  nursing  facility  or  intermediate  care 
facUity  services: 

"(C)  such  individuals  who  are  determined 
to  be  likely  to  require  the  level  of  <»re  pro- 
vided in  a  skUled  nursing  facility  or  Interme- 
diate care  facility  are  Informed  of  the  feasi- 
ble alternatives,  if  avaUable  under  the 
waiver,  at  the  choice  of  such  individuals,  to 
the  provision  of  skilled  nursing  facUity  or 
Intermediate  care  facility  services; 

"(D)  the  State  will  provide  to  the  Secre- 
tary annually,  consistent  with  a  data  collec- 
tion plan  designed  by  the  Secretary,  infor- 
mation on  the  impact  of  the  waiver  granted 
under  this  subsection  on  the  type  and 
amount  of  medical  assistance  provided 
imder  the  State  plan  and  on  the  health  and 
welfare  of  recipients;  and 

"(E)  under  the  waiver  the  amount  of  the 
medical  assistance  with  respect  to  sklUed 
nursing  faciUty  services,  intermediate  care 
faclUty  services,  and  home  and  community- 
based  services  (as  defined  In  paragraph 
(5)(C))  under  the  State  plan  for  Individuals 
65  years  of  age  or  older  during  a  waiver  year 
wiU  not  exceed  the  projected  amount  de- 
scribed in  paragraph  (5)(B)  for  that  year. 

"(3)  A  waiver  granted  under  this  subsec- 
tion may  Include  a  waiver  of  the  require- 
ments of  section  1902(aKl)  (relating  to 
statewideness),  section  1902(a)(10)(B)  (relat- 
ing to  comparabUity),  and  section 
1902(aK10KCXiKin)  (relating  to  Income 
and  resource  rules  appUcable  in  the  commu- 
nity). Subject  to  a  termination  by  the  State 
(with  at  least  60  days  advance  notice  to  the 
Secretary)  at  the  beginning  of  any  calendar 
quarter,  a  waiver  under  this  subsection  shaU 
be  for  an  initial  term  of  3  years  and.  upon 
the  request  of  a  State,  shall  be  extended  for 
additional  5-year  periods  unless  the  Secre- 
tary determines  that  for  the  previous  waiver 
period  the  assurances  provided  under  para- 


graph (2)  have  not  lieen  met.  A  waiver  may 
provide,  with  respect  to  post-ellgiblllty 
treatment  of  income  of  aU  individuals  re- 
ceiving services  under  the  waiver,  that  the 
maximum  amount  of  the  Individual's 
income  which  may  be  disregarded  for  any 
month  Is  equal  to  the  amount  that  may  be 
aUowed  for  that  purpose  under  a  waiver 
under  subsection  (c). 

"(4)  A  waiver  under  this  subsection  may, 
consistent  with  (>aragraph  (2).  provide  medi- 
cal assistance  to  Individuals  (to  the  extent 
consistent  with  written  plans  of  cxK,  which 
are  subject  to  the  approval  of  the  State)  for 
case  management  services,  homemaker/ 
home  health  aide  services  and  personal  care 
services,  adult  day  health  services,  habUlU- 
tlon  services,  respite  care,  and  such  other 
services  requested  by  the  State  as  the  Secre- 
tary may  approve. 

"(5)(A)  In  the  case  of  a  waiver  approved 
under  this  sultsectlon,  notwithstancUng  any 
other  provision  of  section  1903  to  the  con- 
trary, payment  may  not  be  made  under  sec- 
tion 1903(a)(1)  for  medical  assistance  with 
respect  to  sklUed  nursing  faculty  services. 
Intermediate  care  facility  services,  and 
home  and  community-based  services  (as  de- 
fined In  subparagraph  (O)  under  the  State 
plan  for  individuals  65  years  of  age  or  older 
during  a  waiver  year  under  this  subsection 
(whether  or  not  the  waiver  is  terminated 
during  the  waiver  year)  to  the  extent  that 
the  amount  of  such  assistance  exceeds  the 
projected  amount  described  in  subpara- 
graph (B)  for  that  year. 

"(B)  For  purposes  of  subparagraph  (A), 
the  projected  amount  under  this  subpara- 
graph for  a  waiver  year  Is  the  sum  of  the 
following  two  amounts  (determined  by  the 
Secretary): 

"(I)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for 
sldUed  nursing  faculty  services  and  interme- 
diate care  facility  services  furnished  to  indi- 
viduals 65  years  of  age  or  older  for  the  base 
year  (as  defined  in  subparagraph  (C)(il))  in- 
creased by  the  nursing  facility  increase  per- 
centage (as  defined  in  subparagraph  (D)(i), 
subject  to  subparagraph  (D)(u)(I)). 

"(u)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for  home 
and  community-based  services  (as  defined  In 
subparagraph  (D))  furnished  to  Individuals 
65  years  of  age  or  older  for  the  base  year  (as 
defined  In  subparagraph  (CM ID)  Increased 
by  the  home  care  increase  percentage  (as 
defined  in  subparagraph  (D)(1),  subject  to 
subparagraph  (DKuXID). 
If  the  waiver  appUes  less  than  Statewide, 
the  amount  projected  under  this  subpara- 
graph shall  be  reduced  to  reflect  the  portion 
of  the  State  covered  under  the  waiver. 

"(C)  In  this  paragraph: 

"(I)  The  term  'home  and  community-based 
services'  Includes  services  described  in  sec- 
tion 1905(a)(7),  services  described  in  para- 
graph (4),  and  (personal  care  services. 

"(li)  The  term  'base  year'  means,  with  re- 
spect to  a  State,  the  most  recent  4-calendar- 
quarter  period  (ending  before  Octoljer  1, 
1987)  for  which  actual  expenditures  under 
this  title  have  been  reported  to,  and  ap- 
proved by,  the  Secretary  as  of  January  31. 
1988. 

"(DKl)  The  terms  'nursing  facility  In- 
crease percentage'  and  'home  care  increase 
percentage'  mean,  with  respect  to  a  waiver 
year,  the  appUcaible  annual  percentage  (as 
defined  In  clause  (U))  compounded  annually 
over  the  period  (Including  fractions  of  a 
year  before  the  first  waiver  year)  beginning 
with  the  last  month  of  the  base  year  and 


ending  with  the  last  month  of  the  waiver 
year. 

"(U)  In  clause  (i),  the  term  'appUcable 
annual  percentage'  means  9  percent  per 
year  or.  if  greater  for  a  period  beginning  on 
or  after  October  1, 1989,  for  purposes  of— 

"(I)  subparagraph  (BXl),  the  sum  of  the 
percentage  increase  in  the  faciUty  index 
(projected  under  clause  (lUXD)  from  the 
month  before  the  period  to  the  last  month 
of  the  period  and  the  percentage  increase  in 
the  elderly  population  of  the  State  (project- 
ed under  clause  (Uixm))  from  the  begin- 
ning to  the  end  of  the  period;  or 

"(II)  subparagraph  (BXU),  the  sum  of  the 
percentage  Increase  in  the  home  and  com- 
munity-based services  index  (projected 
under  clause  (UIXID)  from  the  month 
i>efore  the  period  to  the  last  month  of  the 
period  and  the  percentage  Increase  In  the  el- 
derly population  of  the  State  (projected 
under  clause  (UIXIII))  from  the  beginning 
to  the  end  of  the  period. 

"(Ul)  The  Secretary  shaU  develop  and  pro- 
mulgate by  regulation  (by  not  later  than 
July  1, 1989)— 

"(I)  a  method,  based  on  an  index  of  appro- 
priately weighted  Indicators  of  changes  in 
the  wages  and  prices  of  the  mix  of  goods 
and  services  which  comprise  both  skiUed 
nursing  facility  services  and  Intermediate 
care  facility  services  (regardless  of  the 
source  of  payment  for  such  services),  for 
projecting,  before  and  with  respect  to  a 
period,  the  percentage  increase  in  such 
Index  between  the  month  before  the  period 
to  the  last  month  of  the  period; 

"(II)  a  method,  based  on  an  index  of  ap- 
propriately weighted  indicators  of  changes 
in  the  wages  and  prices  of  the  mix  of  goods 
and  services  which  comprise  home  and  com- 
munity-based services  (regardless  of  the 
source  of  payment  for  such  services),  for 
projecting,  before  and  with  respect  to  a 
period,  the  percentage  Increase  In  such 
index  between  the  month  before  the  period 
to  the  last  month  of  the  period;  and 

"(III)  a  method  for  projecting,  on  a  State 
sptecif  ic  basis,  the  percentage  increase  In  the 
number  of  residents  in  each  State  who  are 
over  75  years  of  age  for  any  period.". 

(b)  Conforming  Amendment.— Section 
1902(aX10XAKuXVl)  (42  U.S.C. 
1396a(aX10XAXuXVI))  Is  amended  by  strik- 
ing "section  1915(c)"  each  place  It  appears 
and  inserting  "subsection  (c)  or  (d)  of  sec- 
tion 1915". 

(c)  Effective  Date.— The  amendmente 
made  by  this  section  shaU  take  effect  on 
January  1,  1988,  without  regard  to  whether 
regvQations  to  Implement  such  amendments 
are  promulgated  by  such  date. 

(d)  Transition  for  Existing  Waivers.— 
In  the  case  of  a  State  which,  as  of  December 
1,  1987,  has  a  waiver  approved  with  resr>ect 
to  elderly  Individuals  under  section  1915(c) 
of  the  Social  Security  Act,  which  waiver  is 
scheduled  to  expire  before  July  1,  1988,  if 
the  State  notifies  the  Secretary  of  Health 
and  Human  Services  before  the  expiration 
date  of  such  waiver  of  the  State's  intention 
to  file  an  appUcatlon  for  a  waiver  under  sec- 
tion 1915(d)  of  such  Act  (as  amended  by 
subsection  (a)  of  this  section),  the  Secretary 
shaU  extend  approval  of  the  State's  waiver, 
under  section  1915(c)  of  such  Act,  on  the 
same  terms  and  conditions  through  July  1. 
1988. 

SBC  4123.  PROTECTION  OF  INCOME  AND  RE- 
SOURCES OF  COUPLE  FOR  MAINTE- 
NANCX  of  COMMUNITY  SPOUSE. 

(a)  Ik  General.- Title  XTX.  as  amended 
by  section  4111(a),  is  amended  by  Inserting 
after  section  1922  the  foUowing  new  section: 
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"TBKATiixin  or  iwcom  awd  rksottkces  roK 

CXRTAIX  IHSTITtrnOWAUZKD  SPOUSSS 

"S«c.  1923.  (a)  Sp«cial  Tr*ati«i«t  roR  In- 
STITU 1  lowALizzp  Spouses.— 

"(1)  SuFKHSKDes  oTi«R  PROVISIONS.— In  de- 
termining the  eligibUlty  for  medlc&l  assist- 
ance of  an  institutionalized  spouse  (as  de- 
fined in  subsection  (h)(1)),  the  provisions  of 
this  section  supersede  any  other  provision 
of  this  title  (Including  sections  1902(a)(17) 
and  1902(f))  which  is  Inconsistent  with 
them.  

"(2)       No       C01fFAllA»L«       TRKATMDrr       R«- 

QunxD.— Any  different  treatment  provided 
under  this  section  for  institutionalized 
spouses  shall  not.  by  reason  of  paragraph 
(10)  or  (17)  of  section  1902(a).  require  such 
treatment  for  other  individuals.      

"(3)  Does  not  apfect  certain  DrrKRiiiNA- 
TioNS.— Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 

■'(A)  the  determination  of  what  consti- 
tutes income  or  resources,  or 

"(B)  the  methodology  and  standards  for 
determining  and  evaluating  income  and  re- 
sources. 

"(4)  APTUCATION  in  certain  STATES  AHD 
TKRRITORIKS.— 

"(A)  APPUCATION  l»  STATES  OPERATING 
UNDER      DEMONSTRATION      PROJECTS.— In      the 

case  of  any  SUte  which  is  providing  medical 
assistance  to  its  residenU  under  a  waiver 
granted  under  section  1115.  the  Secretary 
shall  require  the  State  to  meet  the  require- 
menU  of  this  section  in  same  manner  as  the 
State  would  be  required  to  meet  such  re- 
quirement if  the  SUte  had  in  effect  a  plan 
approved  under  this  title. 

"(B)    No    APPUCATION    IN    COMMONWEAI-THS 

AND  TERRITORIES— This  sectlon  shall  only 
apply  to  a  State  that  Is  one  of  the  50  States 
or  the  District  of  Columbia. 

"(b)  Roles  for  Treatheht  of  Income.— 

•*(1)  Separate  treatment  or  income.- 
During  any  month  in  which  an  institution- 
alized spouse  Is  in  the  Institution,  no  income 
of  the  community  spouse  shall  be  deemed 
available  to  the  institutionalized  spouse. 

■■(2)  Attribution  or  incomx.— In  deter- 
mining the  Income  of  an  Institutionalized 
spouse  or  community  spouse,  after  the  insti- 
tutionalized spouse  has  been  determined  to 
be  eligible  for  medical  assistance,  except  as 
otherwise  provided  in  this  section  and  re- 
gardless of  any  State  laws  relating  to  com- 
munity property  or  the  division  of  marital 
property,  the  following  rules  apply: 

"(A)  Non-trust  property.— Subject  to 
subparagraphs  (C)  and  (D).  in  the  case  of 
income  not  from  a  tnist,  unless  the  instru- 
ment providing  the  Income  otherwise  specif- 
ically provides— 

"(I)  if  payment  of  Income  is  made  solely  in 
the  name  of  the  Institutionalized  spouse  or 
the  community  spouse,  the  Income  shall  be 
considered  available  only  to  that  respective 
spouse; 

"(11)  if  payment  of  Income  Is  made  In  the 
names  of  the  Instltutiorultzed  spouse  and 
the  conununlty  spouse,  one-half  of  the 
Income  shall  be  considered  available  to  each 
of  them:  and 

"(ill)  If  payment  of  iiu»me  Is  made  in  the 
names  of  the  Institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another 
person  or  persons,  the  Income  shall  be  con- 
sidered available  to  each  spouse  In  propor- 
tion to  the  spouse's  Interest  (or.  if  payment 
Is  made  with  respect  to  both  spouses  and  no 
such  Interest  is  specified,  one-half  of  the 
Joint  Interest  shall  be  considered  available 
to  each  spouse). 

••<B)  Trust  propott.— In  the  case  of  a 
trust— 


"(l)  except  as  provided  In  clause  (11), 
Income  shaU  be  attributed  in  accordance 
with  the  provisions  of  this  title  (Including 
sections  1902(a)(n)  and  1902(k)).  and 

"(ID  income  shaU  be  considered  available 
to  each  spouse  as  provided  in  the  trust,  or. 
In  the  absence  of  a  specific  provision  In  the 
tnist— 

"(I)  If  payment  of  income  Is  made  solely  to 
the  Institutionalized  spouse  or  the  conumu- 
nlty  spouse,  the  income  shall  be  considered 
available  only  to  that  respective  spouse: 

'(II)  If  payment  of  income  is  made  to  both 
the  Institutionalized  spouse  and  the  commu- 
nity spouse,  one-half  of  the  income  shall  be 
considered  available  to  each  of  them:  and 

•■(III)  If  payment  of  income  is  made  to  the 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  another  person  or 
persons,  the  Income  shall  be  considered 
available  to  each  spouse  in  proportion  to 
the  spouse's  interest  (or.  if  payment  Is  made 
with  respect  to  both  spouses  and  no  such  in- 
terest Is  specified,  one-half  of  the  joint  in- 
terest shall  be  considered  available  to  each 

spouse).  

"(C)  Property  with  no  instrument.— In 
the  case  of  income  not  from  a  trust  in  which 
there  Is  no  instrument  establishing  owner- 
ship, subject  to  subparagraph  (D).  one-half 
of  the  Income  shall  be  considered  to  be 
available  to  the  institutionalized  spouse  and 
one-half  to  the  community  spouse. 

•■(D)  Rebutting  ownership.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded 
to  the  extent  that  an  institutionalized 
spouse  can  establish,  by  a  preponderance  of 
the  evidence,  that  the  ownership  Interests 
in  Income  are  other  than  as  provided  under 
such  subparagraphs. 

■•(c)  Rules  por  Treatment  or  Re- 
sources.— 

"(1)  Computation  or  spousal  share  at 
Toa  or  institutionalization.— 

"(A)  Total  joint  resources.— There  shall 
be  computed  (as  of  the  beglrming  of  a  con- 
tinuous period  of  institutionalization  of  the 
institutionalized  spouse)— 

"(I)  the  total  value  of  the  resources  to  the 
extent  either  the  institutionalized  spouse  or 
the  community  spouse  has  an  ownership  In- 
terest, and 

"(ii)  a  spousal  share  which  Is  equal  to  ^4  of 
such  total  value. 

"(B)  Assessment— At  the  request  of  an  In- 
stitutionalized spouse  or  community  spouse, 
at  the  beginning  of  a  continuous  period  of 
institutionalization  of  the  institutionalized 
spouse  and  upon  the  receipt  of  relevant  doc- 
umentation of  resources,  the  State  shall 
promptly  assess  and  document  the  total 
value  described  in  subparagraph  (A)(1)  and 
shall  provide  a  copy  of  such  assessment  and 
documentation  to  each  spouse  and  shall 
retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  part 
of  an  application  for  medical  assistance 
under  this  title,  the  State  may,  at  its  option 
as  a  condition  of  providing  the  assessment, 
require  payment  of  a  fee  not  exceeding  the 
reasonable  expenses  of  providing  and  docu- 
menting the  assessment. 

"(2)  Attribution  or  resources  at  time  or 
initial  eligibility  determination.- In  de- 
termining the  resources  of  an  institutional- 
ized spouse  at  the  time  of  application  for 
benefits  under  this  title,  regardless  of  any 
SUte  laws  relating  to  community  property 
or  the  division  of  marital  property— 

"(A)  except  as  provided  in  subparagraph 
(B).  all  the  resources  held  by  either  the  In- 
stitutionalized spouse,  community  spouse, 
or  both,  shall  be  considered  to  be  available 
to  the  institutionalized  spouse,  and 


•(B)  resources  held  in  the  name  of  (or  for 
the  sole  benefit  of)  the  community  spouse 
shall  not  be  considered  to  be  available  to  an 
institutionalized  spouse,  to  the  extent  that 
the  amount  of  such  resources  does  not 
exceed  the  amount  computed  under  subsec- 
tion (fX2HA)  (as  of  the  time  of  application 
for  benefits)  or.  if  greater,  the  amount  that 
a  court  has  ordered  to  be  retained  by  the 
community  spouse  for  the  support  of  the 
conmiunlty  spouse. 

••(3)  Separate  treatment  or  resources 
after  eligibility  for  benefits  estab- 
lished.—During  the  continuous  period  in 
which  an  institutionalized  spouse  is  in  an  In- 
stitution and  after  the  month  in  which  an 
institutionalized  spouse  is  determined  to  be 
eligible  for  benefits  under  this  title,  no  re- 
sources of  the  Community  spouse  shall  be 
deemed  available  to  the  institutionalized 
spouse. 

"(4)  Resources  defined.- In  this  section, 
the  term  •resources'  does  not  include— 

••(A)  resources  excluded  under  subsection 
(a)  or  (d)  of  section  1613.  and 

"(B)  resources  that  would  be  excluded 
under  section  1613(a)(2)(A)  but  for  the  limi- 
tation on  total  value  described  In  such  sec- 
tion. 

••(d)  Protecting  Income  for  Community 
Spouse.— 

••(1)    Allowances    to    be    opfsbt    raoM 

INCOME  or  INSTITUTIONALIZED  SPOUSE.— After 

an  institutionalized  spouse  is  determined  to 
be  eligible  for  medical  assistance,  in  deter- 
mining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment 
for  the  costs  of  care  in  the  Institution,  there 
shall  be  deducted  from  the  spouse's  month- 
ly income  the  following  amounts  in  the  fol- 
lowing order: 

"(A)  A  personal  needs  allowance  (de- 
scribed In  section  1902(q)(l)),  in  an  amount 
not  less  than  the  amount  specified  in  sec- 
tion 1902(q)(2). 

••(B)  A  community  spouse  monthly  Income 
allowance  (as  defined  in  paragraph  (2)),  but 
only  to  the  extent  Income  of  the  institution- 
alized spouse  Is  made  available  to  (or  for  the 
benefit  of)  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  Mi  of  the  amount 
by  which  the  amount  described  in  para- 
graph OKAMi)  exceeds  the  amount  of  the 
monthly  income  of  that  family  member. 

•■(D)  Amounts  for  Incurred  expenses  for 
medical  or  remedial  care  for  the  Institution- 
alized spouse  that  are  not  subject  to  pay- 
ment by  a  legally  liable  third  party. 
In  subparagraph  (C).  the  term  'family 
member'  only  includes  minor  or  dependent 
children,  dependent  parents,  or  dependent 
siblings  of  the  institutionalized  or  communi- 
ty spouse  who  are  residing  with  the  commu- 
nity spouse. 

"(2)  Community  spouse  monthly  income 
ALLOWANCE  DEFINED.- In  thls  sectlon  (except 
as  provided  in  paragraph  (5)).  the  'commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which— 

••(A)  except  as  provided  in  sut)sectlon  (e). 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  and  in  accord- 
ance with  paragraph  (3»  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  Income  oth- 
erwise available  to  the  community  spouse 
(determined  without  regard  to  such  an  al- 
lowance).   

••(3)  Establishment  or  minimum  monthly 
mairtenancx  needs  allowanc^e.- 

"(A)  In  general.- Each  SUte  shall  esUb- 
lish  a  m'"*""""  monthly  maintenance  needs 
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allowance  for  each  (»iiununlty  spouse 
which,  subject  to  subparagraph  (B).  Is  equal 
to  or  exceeds— 

"(I)  150  percent  of  Vit  of  the  nonfarm 
Income  official  poverty  line  (defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  sections 
652  and  673(2)  of  the  Omnibus  Budget  Rec- 
oncUlatlon  Act  of  1981 )  for  a  family  unit  of 
2  members:  plus 

"(11)  an  excess  shelter  allowance  (as  de- 
fined in  paragraph  (4)):  plus 

"(Hi)  W  of  the  amount  by  which  the 
income  available  to  the  institutionalized 
spouse  exceeds  the  sum  of  the  amounts  de- 
scribed in  clauses  (i)  and  (11). 
A  revision  of  the  official  poverty  line  re- 
ferred to  In  clause  (i)  shall  apply  to  medical 
assistance  furnished  during  and  after  the 
second  calendar  quarter  that  begins  after 
the  date  of  publication  of  the  revision. 

"(B)  Cap  on  minimum  monthly  mainte- 
nance needs  allowance.— The  minimum 
monthly  maintenance  needs  allowance  es- 
Ublished  under  subparagraph  (A)  may  not 
exceed  $1,500  (subject  to  adjustment  under 
subsections  (e)  and  (g)),  or,  if  greater,  the 
amount  specified  under  the  SUte  plan. 

"(4)  Excess  skelter  allowance  defined.— 
In  paragraph  (3)(A)(il),  the  term  excess 
shelter  allowance'  means,  for  a  community 
spouse,  the  amount  by  which  the  sum  of— 

•'(A)  the  spouse's  exptenses  for  rent  or 
mortgage  payment  (including  principal  and 
Interest),  taxes  and  insurance  and,  in  the 
case  of  a  condominium  or  cooperative,  re- 
quired maintenance  charge,  for  the  commu- 
nity spouse's  principal  residence,  and 

"(B)  the  standard  utility  allowance  (used 
by  the  State  under  section  5(e)  of  the  Pood 
Stamp  Act  of  1977)  or.  If  the  SUte  does  not 
use  such  an  allowance,  the  spouse's  actual 
utility  expenses, 

exceeds  30  percent  of  the  amount  described 
In  paragraph  (3)(A)(l),  except  that,  in  the 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  is  Included 
under  subparagraph  (A),  any  allowance 
under  subparagraph  (B)  shall  be  reduced  to 
the  extent  the  maintenance  charge  includes 
utility  expenses. 

"(5)  Court  ordered  support.— If  a  court 
has  entered  an  order  against  an  institution- 
alized spouse  for  monthly  income  for  the 
support  of  the  community  spouse,  the  com- 
munity spouse  monthly  income  allowance 
for  the  spouse  shall  be  not  less  than  the 
amount  of  the  monthly  income  so  ordered. 

"(e)  Notice  and  Pair  Hearing.— 

"(1)  Notice.— Upon— 

"(A)  a  determination  of  eligibility  for 
medical  assistance  of  an  institutionalized 
spouse,  or 

"(B)  a  request  by  either  the  institutional- 
ized spouse,  or  the  community  spouse,  or  a 
represenutive  acting  on  behalf  of  either 
spouse, 

each  SUte  shall  notify  both  spouses  (In  the 
case  described  In  subparagraph  (A))  or  the 
spouse  making  the  request  (in  the  case  de- 
scribed in  subparagraph  (B))  of  the  amount 
of  the  community  spouse  monthly  income 
allowance  (described  in  subsection 
(dXlKB)),  of  the  amount  of  any  family  al- 
lowances (described  In  subsection  (dKlKO), 
of  the  method  for  computing  the  amount  of 
the  community  spouse  resources  allowance 
permitted  under  subsection  (f),  and  of  the 
spouse's  right  to  a  fair  hearing  under  this 
subsection  respecting  ownership  or  avail- 
ability of  Income  or  resources,  and  the  de- 
termination of  the  community  spouse 
monthly  income  or  resource  allowance. 


"(2)  Pair  hearing.— If  either  the  institu- 
tionalized spouse  or  the  community  spouse 
is  dissatisfied  with  a  determination  of— 

"(A)  the  community  spouse  monthly 
income  allowance  because  the  amount  of 
the  minimum  monthly  maintenance  needs 
allowance  (esUblished  under  subsection 
(d)(3))  is  not  adequate  to  support  the  com- 
munity spouse  without  financial  duress; 

"(B)  the  amount  of  monthly  income  oth- 
erwise available  to  the  community  spouse 
(as  applied  under  subsection  (d)(2)(B)); 

"(C)  the  computation  of  the  spousal  share 
of  resources  under  subsection  (d)(1)(B); 

"(D)  the  attribution  of  resources  under 
subsection  (d)(2);  or 

"(E)  the  determination  of  the  community 
spouse  resource  allowance  (as  defined  In 
subsection  (f)(2)).  such  spouse  is  entitled  to 
a  fair  hearing  described  in  section  1902(a)(3) 
with  respect  to  such  determination.  If 
either  such  spouse  esUbllshes  that  the  min- 
imum monthly  maintenance  needs  allow- 
ance or  the  community  spouse  resource  al- 
lowance (in  relation  to  the  amount  of 
income  generated  by  such  an  allowance)  Is 
not  adequate  to  support  the  community 
spouse  without  financial  duress,  there  shall 
be  substituted,  for  the  minimum  monthly 
maintenance  needs  allowance  in  subsection 
(d)(2)(A)  (or  for  the  community  spouse  re- 
source allowance  under  subsection  (f)(2)). 
an  amount  adequate  to  support  the  commu- 
nity spouse  without  financial  duress. 

"(f)  Permitting  Transfer  of  Resources 
to  Community  Spouse.— 

"(1)  In  general.— An  institutionalized 
spouse  may,  without  regard  to  section  1917, 
transfer  to  the  corrmi unity  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community 
spouse)  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)),  but  only  to  the  extent  the 
resources  of  the  institutionalized  spouse  are 
transferred  to  (or  for  the  sole  benefit  of) 
the  community  spouse. 

"(2)  CoMMUNity  spouse  resource  allow- 
ance DEFINED.— In  paragraph  (1),  the  'com- 
munity spouse  resource  allowance'  for  a 
community  spouse  is  an  amoimt  (if  any)  by 
which— 
"(A)  the  greatest  of— 
"(i)  $12,000  (subject  to  adjustment  under 
subsection  (f)),  or,  if  greater,  the  amount 
specified  under  the  SUte  plan  (but  not 
more  than  4  times  the  amount  described  in 
clause  (i)); 

"(li)  the  lesser  of  (I)  the  spousal  share 
computed  under  subsection  (c)(1),  or  (ID  4 
times  the  amount  described  in  clause  (I); 

"(ill)  the  amount  esUblished  under  sub- 
section (eK2);  or 

"(iv)    the    amount    transferred    under   a 
court  order  under  paragraph  (3), 
exceeds 

"(B)  the  amount  of  the  resources  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  allow- 
ance). 

"(3)  Transfers  under  court  orders.- If  a 
court  has  entered  an  order  against  an  insti- 
tutionalized spouse  for  the  support  of  the 
community  spouse,  section  1917  shall  not 
apply  to  amounts  of  resources  transferred 
pursuant  to  such  order  for  the  support  of 
the  spouse  of  a  family  member  (as  defined 
in  subsection  (d)(1)). 

"(g)  Indexing  Dollar  Amounts.- Por  serv- 
ices furnished  during  a  calendar  year  after 
1988,  the  dollar  amounts  specified  in  subsec- 
tions (dK3)<B)  and  (f)(2)(A)(i)  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage increase  in  the  consumer  price 
index  for  aU  urban  consumers  (all  items; 
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vs.  city  average)  between  September  1987 
and  the  September  before  the  calendar  year 
involved. 

"(h)  Definitions.— In  this  section: 

"(1)  The  term  'institutionalized  spouse' 
means  an  individual  who— 

"(A)  is  in  a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility,  or  who  (at 
the  option  of  the  SUte)  is  described  In  sec- 
tion 1902(a>(l0>(AMuKVI),  and 

"(B)  Is  married  to  a  spouse  who  is  not  in  a 
hospital,  skilled  nursing  facility,  or  interme- 
diate care  facility; 

but  does  not  include  any  such  individual 
who  is  not  likely  to  meet  the  requiremente 
of  subparagraph  (A)  for  at  least  30  consecu- 
tive days. 

"(2)  The  term  'community  spouse'  means 
the  spouse  of  an  institutionalized  spouse.". 

(b)  Taking  into  Account  Certain  Trans- 
fers OF  Assets.— Subsection  (c)  of  section 
1917  (42  U.S.C.  1396p)  is  amended  to  read  as 
follows: 

"(cKl)  In  order  to  meet  the  requirements 
of  this  subsection  (for  purposes  of  section 
1902(a)(49)(B)).  the  SUte  plan  must  provide 
for  a  period  of  ineligibility  in  the  case  of  an 
institutionalized  individual  (as  defined  in 
paragraph  (3))  who,  at  any  time  during  the 
24-month  period  immediately  before  the  in- 
dividual's application  for  medical  assistance 
under  the  SUte  plan,  disposed  of  resources 
for  less  than  fair  market  value.  The  period 
of  ineUgibUlty  shaU  begin  with  the  month  in 
which  such  resources  were  transferred  and 
the  number  of  months  in  such  period  shall 
be  equal  to  (A)  the  total  uncompensated 
value  of  the  resources  so  transferred,  divid- 
ed by  (B)  the  average  cost,  to  a  private  pa- 
tient at  the  time  of  the  application,  of  nurs- 
ing home  care  in  the  SUte  or,  at  SUte 
option,  in  the  community  in  which  the  indi- 
vidual is  institutionalized. 

"(2)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  para- 
graph (1)  to  the  extent  that— 

"(A)  the  resources  transferred  were  a 
home  and  title  to  the  home  was  transferred 
to  the  individual's  spouse  or  child  who  is 
under  age  21,  or  (with  respect  to  SUte  eligi- 
ble to  participate  in  the  SUte  program  es- 
Ublished under  title  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  SUtes  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled  as 
defined  in  section  1614; 

"(B)  the  resources  were  transferred  to  (or 
to  another  for  the  sole  benefit  of)  the  com- 
munity spouse,  as  defined  In  section 
1923(hX2).  or  the  individual's  child  who  is 
blind  or  permanently  and  totally  disabled; 

"(C)  a  satisfactory  showing  is  made  to  the 
SUte  (in  accordance  with  any  regulations 
promulgated  by  the  Secretary)  that  (i)  the 
Individual  intended  to  dispose  of  the  re- 
sources either  at  fair  market  value,  or  for 
other  valuable  consideration,  or  (ii)  the  re- 
sources were  transferred  exclusively  for  a 
purpose  other  than  to  qualify  for  medical 
assistance;  and 

"(D)  the  SUte  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(3)  In  this  suljsection,  the  term  'institu- 
tionalized individual'  means  an  individual 
who— 

"(A)  is  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  or  intermediate  care  facili- 
ty, and 

"(B)  is  required,  as  a  condition  of  receiv- 
ing services  in  such  institution  under  the 
SUte  plan,  to  spend  for  costs  of  medical 
care  aU  but  a  minimal  amount  of  the  indi- 
vidual's income  required  for  personal  needs. 
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"(4)  A  State  may  not  provide  for  any 
period  of  Ineligibility  for  an  InsUtuUonal- 
laed  Individual  due  to  transfer  of  resources 
for  less  than  fair  market  value  except  In  ac- 
cordance with  this  subsection. '\ 

(c)  CoiwoRMiito  AmnBimrr.— Section 
1902(a)  (42  VS.C.  138«a(a)).  as  amended  by 
secUon  4115(a).  Is  amended— 

(1)  In  paragraph  (lOHCXlMin).  by  striking 
"the  same"  each  place  it  appears  and  insert- 
ing "no  more  restrictive  than  the"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (49);  ^         .    , 

(3)  by  striking  out  the  period  at  the  end  ol 
the  paragraph  (50)  and  Inserting    ';  and", 

and 

(4)  by  inserting  after  paragraph  (50)  the 
following  new  paragraph: 

"(51 K A)  meet  the  requirements  of  secUon 
1923  (relating  to  protection  of  community 
spouses),  and  (B)  meet  the  requirement  of 
aection  1917(c)  (reUtlng  to  transfer  of 
aaets).":  and 

(6)  by  adding  at  the  end  the  foUowing  new 
sentence:  "Por  purposes  of  paragraph  (10). 
methodology  Is  considered  to  be  no  more 
restrictive'  if.  using  the  methodology,  addi- 
tional Individuals  may  be  eUgtble  for  medi- 
cal assistance  and  no  individuals  who  are 
otherwise  eligible  are  made  ineligible  for 
■ucta  aMistance.".  

(d)  array  or  Mbams  or  Rkovbuho  Costs 
or  NuMiwo  Pacility  Sravicas  raoM  Estat» 
or  BD«nciARM8.-The  Secretary  of  Health 
and  Human  Services  shaU  study  the  means 
for  recovering  amounts  from  estates  of  de- 
ceased medicaid  beneficiaries  (or  the  estates 
of  the  spouses  of  such  deceased  benefici- 
aries) to  pay  for  the  medical  assistance  for 
sklUed  nursing  facUity  or  intermediate  ^J 
facility  services  furnished,  under  title  XTX 
of  the  Social  Security  Act.  to  such  medicaid 
beneficiaries.  The  Secretary  shaU  report  to 
Congress,  not  later  than  December  31,  1988. 
on  such  means,  and  include  appropriate  rec- 
ommendations for  changes  in  legisUtion. 

(e)  Erracnvx  Datk.— (1)  The  amendmento 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraphs  (2)  and  (3))  to  pay- 
ments under  tiUe  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1.  1988.  without  regard  to 
whether  or  not  final  reguUtlons  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
asslstaiM^  under  UUe  XTX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human   Services  determines   requires 
State  legislation  (other  than  leglsUUon  ap- 
propriating functa)  in  order  for  the  plan  to 
meet  the  addlUonal  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shaU  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
tlUe  solely  on  the  basis  of  its  faUure  to  meet 
these   additional   requlrementa  before   the 
flret  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
(SXA)  The  amendments  made  by  para- 
graphs (1)  and  (6)  of  subaecUon  (c)  shaU 
apply  to  medV-m'  assistance  furnished  on  or 
after  October  1, 1982. 

(B)  8ecU(»  1933  of  the  Social  Security  Act 
(aa  Inserted  by  aubaecUon  (a))  shaU  only 
apply  to  Institutlonallxed  IndlYlduals  who 
begin  oontlnuoui  periods  of  InsUtutlonaUsa- 
tlon  oo  or  after  January  1.  1968.  except  that 
subsections  (b)  and  (d)  of  such  section  (and 
ao  much  of  subsection  (e)  of  such  sectlmi  as 
relates  to  such  other  subsections)  shall 
apply  as  of  January  1, 1968  to  Individuals  in- 
■UtutknaUaed  on  or  after  such  date. 


(C)  The  amendments  made  by  subsection 
(b)  shall  apply,  as  of  January  1.  1988,  to  in- 
dividuals who  apply  for,  or  are  eligible  for, 
medical  assistance  on  or  after  such  date, 
without  regard  to  when  resources  were 
transferred. 

PART  a-ADDRESSING  THE  NEEDS  OF 
WORKING  WELFARE  REOPIENTS 
SBC  4IJI.  MEDICAID  ELICIBIUTY. 

(a)  In  GnraRAL. -Title  XIX.  as  amended 
by  sections  4111(a)  and  4123(a).  is  amended 
by  inserting  after  section  1923  the  following 
new  section: 


"BCTBISIOH  or  MXOICAIS  BKHarrTS 
"Sbc.   1924.  (a)  IitrriAL  8-MoifTH  Extkh- 


SIOH.— 

"(1)  REQuiRmnrr.— Notwithstanding  any 
other  provision  of  this  title,  each  SUte  plan 
approved  under  this  title  must  provide  that 
each  family  which  was  receiving  aid  pursu- 
ant to  a  plan  of  the  SUte  approved  under 
part  A  of  tiUe  IV  in  at  least  3  of  the  6 
months  Immediately  preceding  the  month 
in  which  such  family  becomes  ineligible  for 
such  aid.  because  of  hours  of.  or  Income 
from  emjjloyment  of  the  caretaker  relative 
(as  defined  in  subsection  (e)).  shaU.  subject 
to  paragraph  (3)  and  without  any  reapplica- 
tion  for  benefits  under  the  plan,  remain  eli- 
gible for  assistance  under  the  plan  approved 
under  this  title  during  the  immediately  suc- 
ceeding 6-month  period  in  accordance  with 
this  subsection. 

"(2)  NoTica  or  BKireriTS.— Each  State.  In 
the  notice  of  termination  of  aid  under  part 
A  of  title  rV  sent  to  a  famUy  meeting  the  re- 
quirements of  paragraph  (1)— 

"(A)  shall  notify  the  family  of  Its  right  to 
extended  medical  assistance  under  this  sub- 
section and  include  in  the  notice  a  descrip- 
tion of  the  circumstances  (described  in  para- 
graph (3))  under  which  such  extension  may 
be  terminated;  and 

■(B)  shall  include  a  card  or  other  evidence 
of  the   family's  entitlement   to   assistance 
under  this  title  for  the  period  provided  in 
this  subsection. 
"(3)  TnuiwATioH  or  bxtshsiok,— 
"(A)  No  DKPBTOKHT  CHILD.— Subject  to  sub- 
paragraph   (B).    extension    of    assistance 
during    the   6-month    period    described    In 
paragraph  (1)  to  a  family  shall  terminate 
(during  such  period)  at  the  close  of  the  first 
month  In  which  the  family  ceases  to  include 
a  chUd  who  is  (or  would  if  need  be)  a  de- 
pendent child  under  part  A  of  tiUe  IV; 
except  that,  with  respect  to  a  child  who 
would  cease  to  receive  medical  assistance  be- 
cause of  this  subparagraph  but  who  may  be 
eligible  for  assistance  under  the  State  plan 
because  the  child  is  described  In  clause  (I)  or 
(V)  of  section  1905(a),  the  SUte  may  not  dis- 
continue such   assistance   under  this  sub- 
paragraph until  the  SUte  has  determined 
that  the  chUd  Is  not  eligible  for  assistance 
under  the  plan. 

•(B)  NoncK  Bxroax  TDUiiMATioit.— No  ter- 
mlnaUon  of  assistance  shaU  become  effec- 
tive under  subparagraph  (A)  until  the  SUte 
has  provided  the  famUy  with  notice  of  the 
grounds  for  the  termination. 
"(4)  Seora  or  covbraok.— 
"(A)  In  cBiaRAi.— Subject  to  subpara- 
graph (B),  during  the  6-month  extension 
period  under  this  subeecUon.  the  amount, 
duration,  and  scope  of  medical  assistance 
made  available  with  respect  to  a  family 
shall  be  the  same  as  if  the  famUy  were  still 
receiving  aid  under  the  plan  approved  under 
part  A  of  UUe  rV. 

"(B)  BlATB  MKDICAU)  'wmAr-AaooKi) 
omoii.-A  SUte.  at  its  opUon.  may  pay  a 
family's  expenses  for  premiums,  deductibles. 


coinsurance,  or  similar  coete  for  health  In- 
surance or  other  health  coverage  offered  by 
a  employer  of  the  caretaker  relaUve  or  the 
absent  parent  of  a  dependent  chUd.  In  the 
case  of  such  coverage  offered  by  an  employ- 
er of  the  caretaker  relative— 

"(1)  the  SUte  may  require  the  caretaker 
relative,  as  a  condition  of  extension  of  cov- 
erage under  this  subsection,  to  make  appli- 
cation for  such  employer  coverage,  but  only 

"(I)  the  caretaker  relative  is  not  required 
to  make  financial  contributions  for  such 
coverage  (whether  through  payroU  deduc- 
tion, payment  of  deductibles,  coinsurance, 
or  similar  cosU,  or  otherwise),  and 

"(II)  the  SUte  provides,  directly  or  other- 
wise, for  payment  of  any  of  the  premium 
amount,  deductible,  coinsurance,  or  slmUar 
expense  that  the  employee  is  otherwise  re- 
quired to  pay;  and 

"(il)  the  SUte  shall  treat  the  coverage 
under  such  an  employer  plan  as  a  third 
party  liabUity  (under  section  1902(aX25)). 
Payments  for  coverage  under  this  subpara- 
graph ShaU  be  considered,  for  purposes  of 
section  1903(a).  to  be  paymenU  for  medical 
assistance. 
"(b)  Makdatory  18-Month  Extensioh.— 
"(1)  Rewuiremdit.— Notwithstanding  any 
other  provision  of  this  title,  each  SUte  plan 
approved  under  this  title  shaU  provide  that 
the  SUte  shall  offer  to  each  family,  which 
has  received  assistance  during  the  entire  6- 
month    period    under   subsection    (a)    and 
which  meets  the  requirement  of  paragraph 
(2)(B).  In  the  last  month  of  the  period  the 
option  of   extending   coverage   under   this 
subsection    for    the    succeeding    18-month 
period,  subject  to  paragraph  (3). 
"(2)  Notice  or  option.- 
"(A)  In  OBWERAi..— Each  SUte.  during  the 
3rd  and  6th  month  of  any  extended  assist- 
ance furnished  to  a  family  under  subsection 
(a),  shall  notify  the  family  of  the  family's 
option  for  subsequent  extended  assistance 
under    this   subsection.    Each   such    notice 
shall  include  (i)  a  sUtement  as  to  whether 
any   premiums  are  required  for  such  ex- 
tended assistance,  and  (11)  a  description  of 
other  out-of-pocket  expenses,  benefits,  re- 
porting and  payment  procedures,  and  any 
pre-existing  condition   limitations,   waiting 
periods,  or  other  coverage  llmlUtions  im- 
posed under  any  alternative  coverage  op- 
tions offered  under  paragraph  (4)(D). 

•(B)  Repohtimc  or  earmings  required  to 
DBTERMIKE  AifY  PREMIUM.-If  the  SUtc  re- 
quires a  premium  for  extended  assistance 
under  this  subsecUon.  the  SUte  may  require 
(as  a  condiUon  for  extended  assistance 
under  this  subsection)  that  a  family  receiv- 
ing extended  assistance  under  subsection  (a) 
report  to  the  SUte.  not  Uter  than  the  21st 
day  of  the  4th  month  in  the  period  of  ex- 
tended assistance  under  subsection  (a),  on 
the  family's  gross  monthly  earnings  (less 
the  cost  of  day  care  for  dependent  chUdren) 
in  each  of  the  first  3  months  of  that  period: 
but  such  requirement  shall  only  apply  If  the 
notice  vinder  subparagraph  (A)  during  the 
3rd  month  of  assistance  describes  the  re- 
quirement of  this  subparagraph. 

"(C)  %TSi  MOUTH  KOTICB.— The  notice  under 
subparagraph  (A),  furnished  during  the  6lh 
month  of  assistance  under  this  subsection, 
shall  describe  the  amount  of  any  premium 
required  of  a  particular  family  for  each  of 
the  first  3  months  of  extended  assistance 
under  this  subsection. 
"(3)  TERnniATioii  or  extewsioh.— 
"(A)  In  OEWERAL.— Subject  to  subpara- 
graphs (B)  and  (C),  extension  of  assistance 


during  the  18-month  period  described  in 
paragraph  (1)  to  a  family  shall  terminate 
(during  the  period)  as  follows: 

'•(i)  No  dependent  child.— The  extension 
shall  terminate  at  the  close  of  the  first 
month  in  which  the  family  ceases  to  include 
a  chUd  who  is  (or  would  if  need  be)  a  de- 
pendent child  under  part  A  of  title  IV. 

■•(11)  Failure  to  pay  any  prehium.- If  the 
family  fails  to  pay  any  premium  for  a 
month  under  paragraph  (5)  by  the  21st  day 
of  the  following  month,  the  extension  shall 
terminate  at  the  clcjse  of  that  following 
month,  unless  the  individual  has  esUb- 
lished.  to  the  satisfaction  of  the  SUte.  good 
cause  for  the  failure  to  pay  such  premium 
on  a  timely  basis. 

'•(Ill)  Qcasterly  income  reporting  and 
test.— The  extension  shall  terminate  at  the 
close  of  the  1st,  4th,  7th,  10th.  13th,  or  16th 
month  of  the  18-month  period  if— 

"(I)  the  family  fails  to  report  to  the  SUte. 
by  the  21st  day  of  such  month,  information 
on  the  family's  gross  monthly  earnings  (less 
the  costs  of  day  care  for  dependent  chil- 
dren) In  each  of  the  previous  3  months, 
unless  the  family  has  esublished.  to  the  sat- 
isfaction of  the  State,  good  cause  for  the 
failure  to  report  on  a  timely  basis;  except 
that  this  subclause  shall  not  apply  unless 
the  SUte  has  notified  the  family,  in  the 
month  before  the  month  in  which  informa- 
tion is  required  to  be  reported  under  this 
subclause,  of  the  reporting  requirement  of 
this  subclause; 

"(II)  the  careUker  relative  had  no  earn- 
ings in  one  or  more  of  the  previous  3 
months,  unless  such  lack  of  any  earnings 
was  due  to  an  involuntary  loss  of  employ- 
ment, illness,  or  other  good  cause,  esUb- 
lished  to  the  satisfaction  of  the  SUte;  or 

"(III)  the  SUte  determines  that  the  fami- 
ly's average  gross  monthly  earnings  (less 
costs  of  day  care  for  dependent  children) 
during  the  immediately  preceding  3-month 
period  exceeds  185  percent  of  the  official 
poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved. 
Instead  of  terminating  a  family's  extension 
under  clause  (I),  a  SUte,  at  its  option,  may 
provide  for  suspension  of  the  extension 
until  the  month  after  the  month  in  which 
the  family  reports  Information  required 
under  that  subclause,  but  only  if  the  fami- 
ly's extension  has  not  otherwise  been  termi- 
nated under  subclause  (II)  or  (III). 
InformaUon  described  in  clause  (iliXI)  shall 
be  subject  to  the  restrictions  on  use  and  dis- 
closure of  information  provided  under  sec- 
Uon 402(a)(9).  The  State  shall  make  deter- 
minations under  clause  (ilDdll)  for  a  family 
each  time  a  report  described  in  clause  (lllKI) 
for  the  family  is  received. 

"(B)  Notice  before  ■rERMiNATioN.- No  ter- 
mination of  assistance  shall  become  effec- 
tive under  subparagraph  (A)  untU  the  SUte 
has  provided  the  family  with  notice  of  the 
grounds  for  the  termination,  which  notice 
shall  include  (In  the  case  of  termination 
under  subparagraph  (A)(iii)(II),  relating  to 
no  continued  earnings)  a  description  of  how 
the  family  may  reesUblish  eligibility  for 
medical  assistance  under  the  SUte  plan. 

"(C)  CONTINDATION  IN  CERTAIN  CASES  UNTIL 
REDETERMINATION.- 

"(i)  Dependent  children.— With  respect  to 
a  child  who  would  cease  to  receive  medical 
assistance  because  of  subparagraph  (A)(i) 
but  who  may  be  eligible  for  assistance  under 
the  SUte  plan  because  the  child  is  described 
in  clause  (i)  or  (v)  of  secUon  1905(a),  the 


SUte  may  not  discontinue  such  assistance 
under  such  subparagraph  until  the  SUte 
has  determined  that  the  child  is  not  eligible 
for  assistance  under  the  plan. 

"(ii)  Medically  needy.— With  respect  to 
an  individual  who  would  cease  to  receive 
medical  assistance  because  of  clause  (ii)  or 
(ill)  of  subparagraph  (A)  but  who  may  be  el- 
igible for  assistance  under  the  SUte  plan 
because  the  individual  is  within  a  category 
of  person  for  which  medical  assistance 
under  the  SUte  plan  is  available  under  sec- 
Uon 1902(a)(10)(C)  (relating  to  medically 
needy  individuals),  the  SUte  may  not  dis- 
continue such  assistance  under  such  sub- 
paragraph until  the  SUte  has  determined 
that  the  individual  is  not  eligible  for  assist- 
ance under  the  plan. 
'■(4)  Coverage.— 

"(A)  In  general.- During  the  extension 
period  under  this  subsection— 

"(1)  the  SUte  plan  shall  offer  to  each 
family  medical  assistance  which  (subject  to 
subparagraphs  (B)  and  (O)  is  the  same 
amount,  duration,  and  scope  as  would  be 
made  available  to  the  family  if  it  were  stiU 
receiving  aid  under  the  plan  approved  under 
part  A  of  title  IV;  and 

'■(ii)  the  SUte  plan  may  offer  alternative 
coverage  described  in  subparagraph  (D). 

••(B)  Elimination  or  most  non-acttte  care 
BENETiTS.— At  a  SUte's  option  and  notwith- 
sUnding  any  other  provision  of  this  title,  a 
State  may  choose  not  to  provide  medical  as- 
sistance under  this  subsection  with  respect 
to  any  (or  all)  of  the  items  and  services  de- 
scribed in  paragraphs  (4)(A).  (6),  (7),  (8). 
(U).  (13),  (14).  (15).  (16).  (18),  (20),  and  (21) 
of  section  1905(a). 

••(C)  State  biedicaid  'wrap-ahound' 
OPTION.— At  a  SUte's  option,  the  SUte  may 
elect  to  apply  the  option  described  in  sub- 
section (a)(4)(B)  (relating  to  wrap-around' 
coverage)  for  families  electing  medical  as- 
sistance under  this  subsection  in  the  same 
manner  as  such  option  applies  to  families 
provided  extended  medico,!  assisUn(%  under 
subsection  (a). 

'•(D)  Alternative  assistance.— At  a 
State's  option,  instead  of  the  medical  assist- 
ance otherwise  made  available  under  this 
subsection  the  SUte  may  offer  families  a 
choice  of  health  care  coverage  under  one  or 
more  of  the  foUowing: 

■■(i)  Enrollment  in  family  option  or  em- 
ployer PLAN.— Enrollment  of  the  caretaker 
re'ative  and  dependent  children  in  a  family 
option  of  the  group  health  plan  offered  to 
the  csiretaker  relative. 

••(ii)  Enrollment  in  family  option  of 
STATE  EitPLOYEE  PLAN.— Enrollment  of  the 
caretaker  relative  and  dependent  children  in 
a  family  option  within  the  options  of  the 
group  health  plan  or  plans  offered  by  the 
SUte  to  SUte  employees. 

■'(ill)  Enrollment  in  state  uninsitred 
PLAN.— ESirollment  of  the  caretaker  relative 
and  dependent  children  in  a  basic  SUte 
health  plan  offered  by  the  SUte  to  individ- 
uals in  the  SUte  (or  areas  of  the  SUte)  oth- 
erwise unable  to  obtain  health  insurance 
coverage. 

"(iv)  Enrollment  in  hmo.— Enrollment  of 
the  caretaker  relative  and  dependent  chil- 
dren in  a  health  maintenance  organization 
(as  defined  in  section  1903(m)(l)(A))  less 
than  50  percent  of  the  membership  (en- 
rolled on  a  prepaid  basis)  of  which  consists 
of  individuals  who  are  eligible  to  receive 
benefits  under  this  title  (other  than  because 
of  the  option  offered  under  this  clause). 
The  option  of  enrollment  under  this  clause 
is  in  addition  to.  and  not  In  lieu  of.  any  en- 
rollment option  that  the  SUte  might  offer 


under  subparagraph  (A)(1)  with  respect  to 
receiving  services  through  a  health  mainte- 
nance organization  in  accordance  with  sec- 
Uon 1903(m). 

If  a  SUte  elects  to  offer  an  option  to  enroll 
a  family  under  this  subparagraph,  the  SUte 
shall  pay  any  premiums  and  other  costs  for 
such  enrollment  imposed  on  the  family.  A 
SUte's  payment  of  premiums  for  the  enroll- 
ment of  families  under  this  subparagraph 
(not  including  any  premiums  otherwise  pay- 
able by  an  employer  and  less  the  amount  of 
premiums  collected  from  such  families 
under  paragraph  (5))  shall  be  considered, 
for  purposes  of  section  1903(aXl).  to  be  pay- 
ments for  medical  assistance. 

"(E)  Open  enrollment.— If  a  SUte  offers 
an  alternative  option  under  subparagraph 
(D)  to  families,  the  SUte  must  offer  such 
families  the  option  of  enrolling  or  disenroll- 
ing  in  such  an  option  during  a  one  month 
period  each  year  without  cause  and,  in  the 
case  of  enrollment  under  clause  (ill)  or  (Iv) 
of  such  subparagraph,  the  option  of  dlsen- 
rolling  from  the  organization  or  plan  for 
cause  at  any  time. 

"(F)  Prohibition  oh  cost-sharing  roR  ma- 
ternity AND  PREVENTIVE  PEDIATRIC  CARE.— 

"(I)  In  general.— If  a  SUte  offers  an  alter- 
native option  under  subparagraph  (D)  for 
families,  under  the  option  the  SUte  must 
assure  that  care  described  in  clause  (11)  is 
available  without  charge  to  the  families 
through— 

"(I)  payment  of  any  deductibles,  coinsur- 
ance, or  other  cost-sharing  respecting  such 
care,  or 

"(II)  providing  coverage  under  the  SUte 
plan  for  such  cau-e  without  any  cost-sharing, 
or  any  combination  of  such  mechanisms. 

"(ii)  Care  described.— The  care  described 
in  this  clause  consists  of— 

••(I)  services  related  to  pregnancy  (includ- 
ing prenatal,  delivery,  and  post  partum  serv- 
ices), and 

••(II)  ambulatory  preventive  pediatric  care 
(including  ambulatory  early  and  periodic 
screening,  diagnosis,  and  treatment  services 
under  section  1905(a)(4XB))  for  each  child 
who  meets  the  age  and  date  of  birth  re- 
quirements to  be  a  qualified  child  under  sec- 
tion 1905(nX2). 
•■(5)  Premium.- 

•'(A)  Permitted.— Notwithstanding  any 
other  provision  of  this  title  (including  sec- 
tion 1916).  a  SUte  may  impose  a  premium 
for  a  family  for  extended  coverage  under 
this  subsection,  which  premium  may  vary 
by  family  size. 

"(B)  Level  may  vary  by  option  ofpered.— 
The  level  of  such  premium  may  vary,  for 
the  same  family,  for  each  opUon  offered  by 
a  SUte  imder  paragraph  (4XC). 

"(C)  Limit  on  premium.— In  no  casit  may 
the  amount  of  any  premium  under  this 
paragraph  for  a  family  for  a  month  in  one 
of  the  premium  payment  periods  described 
in  subparagraph  (D)(il)  exceed  10  percent  of 
the  amount  by  which— 

•'(i)  the  family's  average  gross  monthly 
earnings  (less  the  costs  of  day  care  for  de- 
pendent children)  during  the  premium  base 
period  (as  defined  in  subparagraph  (DKiil)), 
exceeds 

"(Ii)  the  monthly  minimum  wage  earnings 
(as  defined  in  subparagraph  (DKi))  for  the 
period. 
"(D)  Definitions.— In  subparagraph  (C): 
•■(i)  The  term  'monthly  minimum  wage 
earnings'  means  the  average  amount  of 
earnings  which  one  person  would  earn 
during  a  month  in  the  period  if  the  person 
were  employed  for  8  hours  on  each  weekday 
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in  the  month  and  was  paid  the  minimum 
wmce  rate  prtjvlded  under  section  6(a)  of  the 
Pair  Labor  Standards  Act  of  1938. 

•'(U)  A  "premium  payment  period'  de- 
scribed in  this  clause  is  a  3-month  period  be- 
ginning with  the  1st.  4th.  7th.  10th.  13th.  or 
16th  month  of  the  18-month  extension 
period  provided  under  this  subsection. 

"(ili)  The  term  •premium  base  period' 
means,  with  respect  to  a  particular  premium 
payment  period,  the  period  of  3  consecutive 
months  the  last  of  which  is  4  months  before 
the  beginning  of  that  premium  payment 

period.  

"(c)  Appucabiuty  nr  States  ahb  Territo- 
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"(1)  States  ofehatdic  uwder  dkmonstra- 
TiOH  PROJECTS.— In  the  case  of  any  State 
which  is  providing  medical  assistance  to  its 
residenU  under  a  waiver  granted  under  sec- 
tion 1115<a).  the  Secretary  shall  require  the 
State  to  meet  the  requirements  of  this  sec- 
tion in  the  same  manner  as  the  SUte  would 
be  required  to  meet  such  requirement  if  the 
SUte  had  in  effect  a  plan  approved  under 
thisUUe. 

"(2)    IHAPPUCABIUTT    W    CO»mONAWEAI.THS 

AMD  TERRITORIES.— The  provisions  of  this  sec- 
tion shall  only  apply  to  the  50  SUtes  and 
the  District  of  Columbia. 

"(d)  General  Disqualificatioh  for 
Praod.- This  section  shall  not  apply  to  an 
Individual  who  is  a  member  of  a  family  if 
the  individual's  eligibility  for  aid  was  termi- 
nated because  of  fraud  or  the  imposition  of 
a  sanction. 

"(e)  Caretaker  Relative  Defiked.— In 
this  section,  the  term  'caretaker  relative' 
has  the  meaning  of  such  term  as  used  in 
part  A  of  title  IV.". 

(b)  CoKFORMiMO  Amenbmemts.— (1)  Sectlon 
1902(eXl)  (42  U.S.C.  1396a(e)(l))  is  amend- 
ed by  striking  "Notwithstanding"  and  all 
that  follows  through  the  end  and  inserting 
the  foUowlnr  "For  provision  relating  to  ex- 
tension of  coverage  for  certain  families 
which  have  received  aid  pursuant  to  a  State 
plan  approved  under  part  A  of  title  IV  and 
which  have  earned  income,  see  section 
1924.". 

(2)  Section  1905(a)  (42  U.S.C.  1396d(a))  is 
amended  by  striking  "or"  at  the  end  of 
cUuse  (vtl).  by  inserting  "or"  at  the  end  of 
clause  (vlii).  and  by  inserting  after  clause 
(vlil)  the  following  new  clause: 

"(Ix)  individuals  provided  extended  bene- 
fits under  section  1924. ". 

(c)  Watver.- Upon  approval  of  the  demon- 
stration project  relating  to  the  Family  Inde- 
pendence Program  In  the  State  of  Washing- 
ton under  (under  subtitle  B  of  title  IX  of 
this  Act)  and  with  respect  to  such  project, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  waive  compliance  with  any  re- 
quirements of  secUons  1902(aHl).  1916.  and 
1924  of  the  Social  Security  Act.  but  only  to 
the  extent  necessary  to  enable  the  State  to 
carry  out  the  project  as  enacted  by  the 
State  of  Washington  in  May  1987. 

sac.  41SS.  MBDICAID  EXTENSION  DUE  TO  (XJIXKC- 
■nON  OF  CHILD  OR  SPOUSAL  8UP- 
POKT. 

(a)  Ik  Okribal.— SecUon  1903(eKl)  (42 
nJB.C.  13»«a(e)(l))  is  amended  by  inserting 
"(A)"  after  "(eXl)"  and  by  adding  at  the 
end  the  foUowlng  new  subparagraph: 

"(B)  Notwithstanding  any  other  provision 
of  this  title,  each  dependent  child,  and  each 
relaUve  with  whom  such  a  child  U  living  (as 
such  terms  are  defined  in  part  A  of  title  IV, 
and  including  the  spouse  of  such  a  relative 
as  described  in  section  406(b)).  who— 

"(i)  becomes  ineligible  for  aid  under  part 
A  of  title  rv  as  a  result  (whoUy  or  partly)  of 


the  coUection  or  increased  coUection  of 
child  or  spousal  support  under  part  D  of 
such  title,  and 

"■(11)  has  received  such  aid  in  at  least  three 
of  the  six  months  immediately  preceding 
the  month  in  which  such  ineligibility 
begins. 

shaU  be  deemed,  for  purposes  of  this  title, 
to  be  a  recipient  of  aid  under  part  A  of  title 
IV  for  an  additional  6  calendar  months  be- 
ginning with  the  month  in  which  such  ineli- 
gibility begins. ". 

(b)  CoNS-rRHCTiON.— Section  1902(h)  (42 
XSS.C.  1396a(h))  is  amended  by  inserting 
"(1)"  after  "(h)"  and  by  adding  at  the  end 
the  following  new  paragraphs: 

""(2)  Nothing  in  section  417(a)(1)  shall  be 
construed  as  requiring  or  authorizing  a  case 
manager  assigned  under  such  section  to  con- 
duct any  activities  with  respect  to  medical 
assistance  furnished  (or  which  may  be  fur- 
nished) under  this  title. 

""(3)  Any  individual  who  would  be  receiv- 
ing aid  under  part  A  of  title  IV  but  for  sec- 
tion 4n(b)(l)(A)  shall  be  considered,  for 
purposes  of  thte  title,  to  be  receiving  such 
aid.". 

SEC.  4IJ3.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made 
by  this  part  shaU  apply  (except  as  provided 
under  subsection  (b))  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  on  or  after  Janu- 
ary 1,  1988  (without  regard  to  whether  regu- 
lations to  implement  such  amendments  are 
promulgated  by  such  date),  with  respect  to 
families  that  cease  to  be  eligible  for  aid 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  on  or  after  such  date. 

(b)  Delay.— (1)  In  the  case  of  a  State  plan 
for  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  which  the  Secretary 
of  Health  and  Human  Services  determines 
requires  State  legislation  (other  than  legis- 
lation appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
part,  the  SUte  plan  shall  not  be  regarded  as 
falling  to  comply  with  the  requirements  of 
title  XIX  of  such  Act  solely  on  the  basis  of 
its  failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  SUte  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act. 

(2)  In  the  case  of  the  SUte  of  Texas  the 
amendments  made  by  this  part  shall  apply 
to  calendar  quarters  beginning  on  or  after 
October  1,  1989. 

PART  4— INFLATION  ADJUSTMENT  FOR  TER- 
RITORIES  AND   MISCELLANEOUS   PROVI- 
SIONS 
SEC    4141.    INCREASING    TOE    MAXIMUM    ANNUAL 
MEDICAID  PAYMENTS  TOAT  MAY  BE 
MADE  TO  TOE  COMMONWEALTHS  AND 
TERRITORIES. 

(a)  In  General.— Subsection  (c)  of  section 
1108  (42  U.S.C.  1308)  is  amended  to  read  as 
follows: 

"(c)  The  total  amount  certified  by  the 
Secretary  under  title  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

"(1)  Puerto  Rico  shall  not  exceed  (A) 
$79,000,000  for  fiscal  year  1988,  (B) 
$83,700,000  for  fiscal  year  1989,  and  (C) 
$88,600,000  for  fiscal  year  1990  (and  each 
succeeding  fiscal  year); 

■(2)  the  Virgin  Islands  shall  not  exceed 
(A)  $2,600,000  for  fiscal  year  1988,  (B) 
$2,750,000  for  fiscal  year  1989.  and  (C) 
$2,920,000  for  fiscal  year  1990  (and  each  suc- 
ceeding fiscal  year); 


"(3)  Guam  shaU  not  exceed  (A)  $2,500,000 
for  fiscal  year  1988.  (B)  $2,650,000  for  fiscal 
year  1989,  and  (C)  $2,800,000  for  fiscal  year 
1990  (and  each  succeeding  fiscal  year); 

"(4)  the  Northern  Mariana  Islands  shall 
not  exceed  (A)  $750,000  for  fiscal  year  1988, 
(B)  $790,000  for  fiscal  year  1989,  and  (C) 
$840,000  for  fiscal  year  1990  (and  each  suc- 
ceeding fiscal  year):  and 

"(5)  American  Samoa  shall  not  exceed  (A) 
$1,450,000  for  fiscal  year  1988.  (B) 
$1,540,000  for  fiscal  year  1989.  and  (C) 
$1,630,000  for  fiscal  year  1990  (and  each  suc- 
ceeding fiscal  year).". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments for  fiscal  years  beginning  with  fiscal 
year  1988. 

SEC.  4142.  CLARIFICA'nON  OF  COVERAGE  OF 
CLINIC  SERVICES  FURNISHED  TO 
HOMELESS  OUTSIDE  FACILI"rY. 

(a)  In  General. -Section  1905(aM9)  (42 
U.S.C.  1396d(a)(9))  is  amended  by  Inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  including  such  services  furnished  out- 
side the  clinic  by  clinic  personnel  to  an  eligi- 
ble individual  who  does  not  reside  In  a  per- 
manent dwelling  or  does  not  have  a  fixed 
home  or  mailing  address". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1988, 
without  regard  to  whether  regulations  to 
implement  such  amendment  are  promulgat- 
ed by  such  date. 

SEC.  4143.  PHYSICIANS'  SERVICES  FURNISHED  BY 
DENTISTS. 

(a)  Clarifying  Coverage.— Section 
1905(a)(5)  (42  U.S.C.  1396d(aH5))  is  amend- 
ed by  inserting  "(A)"  after  "(5)"  and  by  In- 
serting before  the  semicolon  at  the  end  the 
following:  ".  and  (B)  medical  and  surgical 
services  furnished  by  a  dentist  (described  in 
section  1861(r)(2))  to  the  extent  such  serv- 
ices may  be  performed  under  SUte  law 
either  by  a  doctor  of  medicine  or  by  a  doctor 
of  dental  surgery  or  dental  medicine  and 
would  be  described  in  clause  (A)  if  furnished 
by  a  physician  (as  defined  in  section 
1861(rKl))'". 

(b)  Effective  Date.— (I)  The  amendment 
made  by  subsection  (a)  applies  (except  as 
provided  under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1.  1988.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendment  have  been  promulgated  by  such 
date.  ,     , 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  legislation  ap- 
propriating funds)  In  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a),  the 
SUte  plan  shall  not  be  regarded  as  faUlng  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  4IU.  ADJUSTMENT  IN  MEDICAID  PAYMENT 
FOR  INPATIENT  HOSPITAL  SERVICES 
FURNISHED  BY  DISPROPORTIONATE 
SHARE  HOSPITALS. 

(a)  Implementation  of  Requirement.— A 
SUte's  plan  under  title  XIX  of  the  Social 
Security  Act  shall  not  be  considered  to  meet 
the  requirement  of  section  1902(a)(13)(A)  of 
such  Act  (insofar  as  it  requires  payments  to 


hospitals  to  take  into  account  the  situation 
of  hospitals  which  serve  a  disproportionate 
numt>er  of  low  income  patients  with  special 
needs),  as  of  April  1.  1988,  unless  the  SUte 
has  submitted  to  the  Secretary  of  Health 
and  Human  Services,  by  not  later  than  such 
date,  an  amendment  to  such  plan  that— 

(1)  specifically  defines  the  hospitals  so  de- 
scribed (and  includes  in  such  definition  any 
disproportionate  share  hospital  described  in 
subsection  (b)(1)  which  meets  the  require- 
ment of  subsection  (d)).  and 

(2)  provides,  effective  for  inpatient  hospi- 
tal services  provided  not  later  than  July  1, 
1988,  for  an  appropriate  increase  In  the  rate 
or  amount  of  payment  for  such  services  pro- 
vided by  such  hospitals,  consistent  with  sub- 
section (c). 

The  Secretary  shall,  not  later  than  June  30, 
1988.  review  each  such  plan  amendment  for 
compliance  with  such  requirement  and  by 
such  date  shall  approve  or  disapprove  each 
such  amendment.  If  the  Secretary  disap- 
proves such  an  amendment,  the  SUte  shall 
immediately  submit  a  revised  amendment 
which  meets  such  requirement. 

(b)  Hospitals  Deemed  Disproportionate 
Share.— 

(1)  In  general.— For  purposes  of  subsec- 
tion (a)(1).  a  hospital  which  meets  the  re- 
quirement of  subsection  (d)  is  deemed  to  be 
a  disproportionate  share  hospital  if— 

(A)  the  hospiui's  medicaid  inpatient  utili- 
zation rate  (as  defined  in  paragraph  (  ))  ex- 
ceeds 15  percent;  or 

(B)  the  hospital's  low-income  utilization 
rate  (as  defined  in  paragraph  (3))  exceeds  25 
percent. 

(2)  Medicaid  inpatient  tttilization  rate 
DEFINED.— For  purposes  of  paragraph  (1)(A), 
the  term  "medicaid  Inpatient  utilization 
rate"  means,  for  a  hospital,  a  fraction  (ex- 
pressed as  a  percentage),  the  numerator  of 
which  is  the  hospital's  number  of  inpatient 
days  attribUUble  to  patients  who  (for  such 
days)  were  eligible  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  in  a  period, 
and  the  denominator  of  which  is  the  toUl 
number  of  the  hospital's  inpatient  days  In 
that  period. 

(3)  LOW-tNCOME  UTILIZATION  RATE  DE- 
FINED.—For  purposes  of  paragraph  (1)(B), 
the  term  "low-Income  utilization  rate" 
means,  for  a  hospiUl.  the  sum  of— 

(A)  the  fraction  (expressed  as  a  percent- 
age)— 

(I)  the  numerator  of  which  is  the  sum  (for 
a  period)  of  (I)  the  toUl  revenues  paid  the 
hospital  for  patient  services  under  a  SUte 
plan  under  title  XIX  of  the  Social  Security 
Act  and  (II)  the  amount  of  the  cash  subsi- 
dies for  patient  services  received  directly 
from  SUte  and  local  governments,  and 

(II)  the  denominator  of  which  Is  the  total 
amount  of  revenues  of  the  hospital  for  pa- 
tient services  (including  the  amount  of  such 
cash  subsidies)  in  the  period;  and 

(B)  a  fraction  (expressed  as  a  percent- 
age)— 

(I)  the  numerator  of  which  is  the  total 
amount  of  the  hospital's  charges  for  bipa- 
tlent  hospital  services  which  are  attribuU- 
ble  to  charity  care  in  a  period,  and 

(II)  the  denominator  of  which  is  the  total 
amount  of  the  hospiUl's  charges  for  inpa- 
tient hospital  services  in  the  hospital  in  the 
period. 

The  numerator  under  subparagraph  (BMl) 
shall  not  include  contractual  allowances  and 
discounts  (other  than  for  indigent  patients 
not  eligible  for  medical  assistance  under  a 
SUte  plan  approved  under  title  XIX  of  the 
Social  Security  Act). 


(c)  Payment  Adjustment.— In  order  to  be 
consistent  with  this  subsection,  a  payment 
adjustment  for  a  disproportionate  share 
hospital  must  either— 

(1)  be  In  an  amount  equal  to  the  product 
of  (A)  the  amount  paid  under  the  SUte  plan 
to  the  hospital  for  operating  costs  for  inpa- 
tient hospiUl  services  (of  the  kind  described 
in  section  1886(a)(4)),  and  (B)  the  hospital's 
disproportionate  share  adjustment  percent- 
age (esUblished  under  section  I886(dKS) 
(PKiv));  or 

(2)  provide  for  a  minimum  specified  addi- 
tional payment  amount  (or  increased  per- 
centage payment)  and  for  an  increase  in 
such  a  payment  amount  (or  percentage  pay- 
ment) in  proportion  to  the  percentage  by 
which  the  hospital's  medicaid  utilization 
rate  (as  defined  in  subsection  (b)(2))  exceeds 
15  percent. 

(d)  Requirement  to  Qualify  as  Dispro- 
portionate Share  Hospital.— (1)  Except  as 
provided  in  paragraph  (2),  no  hospital  may 
be  defined  or  deemed  as  a  disproportionate 
share  hospital  under  a  State  plan  under 
title  XIX  of  the  Social  Security  Act  or 
under  subsection  (b)  of  this  section  unless 
the  hospital  has  at  least  2  obstetricians  who 
have  staff  privileges  at  the  hospital  and  who 
have  agreed  to  provide  obstetric  services  to 
individuals  who  are  entitled  to  medical  as- 
sistance for  such  services  under  such  SUte 
plan. 

(2)(A)  Paragraph  (1)  shall  not  apply  to  a 
hospital— 

(1)  whose  inpatients  are  predominantly  in- 
dividuals under  18  years  of  age;  or 

(ii)  which  is  located  in  a  rural  area  (as  de- 
fined for  purposes  of  section  1886  of  the 
Social  Security  Act)  and  which  does  not 
offer  nonemergency  obstetric  services  to  the 
general  population  as  of  the  date  of  the  en- 
actment of  this  Act. 

(B)  In  the  case  of  a  hospital  located  in  a 
rural  area  (as  defined  for  purposes  of  sec- 
tion 1886  of  the  Social  Security  Act),  In 
paragraph  (1)  the  term  "obstetrician"  in- 
cludes any  physician  with  staff  privileges  at 
the  hospiUl  to  p»erform  nonemergency  ob- 
stetric procedures. 

SEC  4145.  treatment  OF  GARDEN  STATE  HEALTH 
PLAN. 

(a)  Treatment  as  Health  Maintenance 
Organization.— Section  1903(m)  (42  U.S.C. 
1396b(m))  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  For  purposes  of  this  subsection,  in 
the  case  of  the  SUte  of  New  Jersey,  the 
term  'contract'  Includes  an  undertaking  by 
the  SUte  agency  (In  the  SUte  plan  under 
this  title).  If  the  undertaking  provides  for— 

"(A)  the  operation  of  a  program  meeting 
all  the  requirements  of  this  subsection; 

"(B)  the  esUblishment  of  a  separate 
entity  (which  may  be  a  subdivision  of  such 
State  agency)  with  responsibility  for  oper- 
ation of  the  program;  and 

"(C)  separate  accounting  for  the  funds 
used  to  operate  the  program. 
Such  an  undertaking  is  subject  to  approval 
by  the  SecreUry  in  the  same  manner  as  a 
contract  under  this  subsection.";  and 

(2)  In  paragraph  (2)(F),  by  inserting  "or 
pursuant  to  an  undertaking  described  in 
paragraph  (6)"  after  "subparagraph  (A)(ii)". 

(b)  Conforming  Amendment.— Section 
1902(e)(2KA)  (42  U.S.C.  1396a(eK2)(A))  is 
amended  by  inserting  "or  with  an  entity  de- 
scribed in  section  1903(m)(6)  pursuant  to  an 
undertaking  described  In  that  section"  after 
"section  1903(m)(2)(A)". 


SBC  4IM.  FURTHER  CXARIFICA"nON  OF  FLEXIBIL- 
ITY FOR  STATE  MEDICAID  PAYMENT 
SYSTEMS  FOR  INPA"nENT  SERVICES. 

(a)  In  Generai — Section  1902(hHl)  (42 
U.S.C.  1396a(h)(l)),  as  amended  by  section 
4132(b)  of  this  title,  is  amended— 

(1)  by  Inserting  ""(A)"  after  "to  limit",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (B)  the  amount  of 
payment  made  under  a  plan  under  this  title 
with  respect  to  inpatient  hospiUl  services, 
skilled  nursing  facility  services,  or  interme- 
diate care  facility  services,  whether  on  a  fa- 
clUty-by-facllity,  aggregate,  or  other  basis, 
to  the  amount  that  can  reasonably  be  esti- 
mated would  have  been  paid  for  such  serv- 
ices on  such  a  basis  under  the  reimburse- 
ment principles  applicable  under  title 
XVIII". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  it  were  Included  in  the  amendment  effect- 
ed under  section  9433  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

SEC.  4147.  TECHNICAL  AND  MISCELLANEOUS 
AMENDMENTS. 

(a)  Section  2176  Waiver  Technicals.— 

(1)  In  general.— Section  1915(c)(3)  (42 
U.S.C.  1396n(cK3))  is  amended  by  striking 
"and    section    1902(a)(10)(B)    (relating    to 

comparability)"  and  inserting  ".  section 
1902(a)(10)(B)  (relating  to  comparabUity). 
and  section  1902(a)(10)(C)(iXIII)  (relating 
to  income  and  resource  rules  applicable  In 
the  community)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986. 

(b)  Katie  Beckett  Technical.— 

(1)  In  general.— Section  1902(e)(3KC)  (42 
U.S.C.  1396a(eK3)(C))  is  amended  by  strik- 
ing "to  have  a  supplemental  security  Income 
(or  State  supplemenUl)  payment  made  with 
respect  to  him  under  title  XVI "  and  insert- 
ing "for  medical  assistance  under  the  State 
plan  under  this  title". 

(2)  ElrrECTivE  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  as 
if  it  were  included  In  section  134  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

(c)  Codification  of  Voluntary  Contribu- 
tion Rule.— 

(1)  In  general.— Section  1902(aK2)  (42 
U.S.C.  139a(a)(2))  is  amended  by  inserting 
"(which  participation  may  include  the  appli- 
cation of  private  funds  donated  to.  and  sub- 
ject to  the  unrestricted  control  of,  the 
SUte)"  after  "financial  participation  by  the 
SUte"  each  place  it  appears. 

(2)  Effective  dai-e.— The  amendment 
made  by  paragraph  (1)  takes  effect  on  the 
date  of  the  enactment  of  this  Act. 

(d)  Organ  Transplant  Technical.— 

(1)  In  general.— Section  1903(1)  (42  U.S.C. 
1396b(i))  is  amended— 

(A)  in  paragraph  (1).  by  striking  the 
peri(Xi  at  the  end  and  Inserting  ";  or",  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "Nothing  in  paragraph  (1) 
shall  be  construed  as  permitting  a  SUte  to 
provide  services  under  its  plan  under  this 
title  that  are  not  reasonable  in  amount,  du- 
ration, and  scope  to  achieve  their  purpose.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  be  effective  as 
If  Included  in  the  enactment  of  section  9507 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985. 

(e)  e:mergency  Care  Technical.— 

(1)  In  general.— Section  1137  (42  U.S.C. 
1320b-7)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 
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••(f)  Subsections  (aXl)  »nd  (d)  sh*!!  not 
apply  with  respect  to  aUens  seeking  medical 
assistance  for  the  treatment  of  an  emergen- 
cy medical  condition  under  section 
1903(vK2).". 

(2)  EFFBcnv*  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  as  If  it 
were  included  in  the  enactment  of  section 
9406  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986. 

(f)  CrviL  MoNry  Pehalty  ahd  ExcinsiOH 
CuuuncATioHS.— 

(1)  CrviL  MOinry  pdialty.— Section 
112«A(aHl)  (42  U.S.C.  1320a-7(aKl)>.  as 
amended  by  section  3(aXl)  of  the  Medicare 
and  Medicaid  Patient  and  Program  Protec- 
Uon  Act  of  1987  (Public  Law  100-93).  Is 
amended  by  striking  "or  has  reason  to 
know '  each  place  it  appears  and  Inserting 
"or  should  know". 

(2)  ExcLOSioH.-Sectlon  1128(dK3)(B)  (42 
U.S.C.  1320a-6(d>(3KB)).  as  amended  by  sec- 
tion 2  of  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987  (Public 
Law  100-93),  is  amended— 

(A)  by  Inserting  '(i) '  after  •'(B>".  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

••(U)  A  SUte  health  care  program  may 
provide  for  a  period  of  exclusion  which  is 
longer  than  the  period  of  exclusion  under  a 
program  under  title  XVIII.". 

(3)  ErrecTiv*  DATX.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  activi- 
ties occurring  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

(g)  HMO  Techhicai.  AMUmUEHTS  — 

(1)  IM  GENniAL.— (A)  Section  1903(m)(2KP) 
(42  U.S.C.  1396b(m)(2KP)>  is  amended  by 
striking  •subparagraph  (O) '  and  inserting 
"subparagraphs  (E)  or  (O)". 

(B)  Section  1902(eK2KA)  (42  U.S.C. 
1396a(ex2)(A))  is  amended  by  striking  'sec- 
tion 1903(mK2MG) '  and  inserting  -subpara- 
graph (BKIU).  (E).  or  (G)  of  section 
1903(mK2)". 

(2)  E>recTivE  DATE.— The  amendmenU 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(h)  ll»COIU»ORATI0N  OF  CERTAIN  PROVISIOMS 
RXLATIHC  TO  IlfDIAM  HEALTH  SERVICE  PACILI- 
TlkS.— 

(1)  III  GENERAL. -Section  1911  (42  U.S.C. 
1396J).  as  amended  by  section  4111(gK8)  of 
this  title,  is  amended— 

(A)  by  striking  "or  nursing  facility"  each 
place  it  appears  and  inserting  ".  nursing  fa- 
cility, or  any  other  type  of  facility  which 
provides  services  of  a  type  otherwise  cov- 
ered under  the  State  plan";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  is  authorized  to  enter 
Into  agreements  with  the  SUte  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Indian 
Health  Service  facilities  to  Indians  who  are 
eligible  for  medical  assistance  under  the 
State  plan.". 

(2)  EFfxcnvE  DATE.- The  amendments 
made  by  paragraph  (I)  shall  apply  to  health 
care  services  performed  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(1)  Frail  Elderly  Demonstration  Project 
WAivms.— 

(1)  In  gknkrau— Section  9412(bK2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
Is  amended— 

(A)  In  subparagraph  (A),  by  inserting 
before  the  period  at  the  end  the  foUowinr 
".  Including  permitting  the  organization  to 
aaaume  progressively  (over  the  Initial  3-year 
period  of  the  waiver)  the  full  financial  risk". 


(B)  in  subparagraph  (B).  by  striking  'be 
awarded  a  grant  from  the  Robert  Wood 
Johnson  Foundation"  and  Insert  "partici- 
pate In  an  organized  initiative  to  replicate 
the  findings  of  the  On  Lok  long-term  care 
demonstration  project  (described  in  section 
603(c)(1)  of  the  Social  Security  Amend- 
ments of  1983)". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  as 
though  it  were  Included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(j)  Medically  Needy  Incurred  Expenses. 

(1)  In  GDiBiAL.— Section  1902(aH17)  (42 
UJS.C.  l39*UaX17))  Is  amended  by  striking 
••(whether  In  the  form  of  insurance  premi- 
ums or  otherwise) '  and  inserting  "(whether 
in  the  form  of  insurance  premiums  or  other- 
wise and  regardless  of  whether  such  costs 
are  reimbursed  under  another  public  pro- 
gram of  the  State  or  political  subdivision 
thereof)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  costs 
incurred  after  the  date  of  the  enactment  of 
this  Act. 

(k)  Qualifications  for  Case  Managers 
FOR   Individuals   With   Development   Dis- 

ABIUTIES  AND  CHRONIC  MENTAL  ILLNESS.— 

(1)  In  GENERAL.— Section  1915(g)(1)  (42 
U.S.C.  1396n(gKl))  is  amended  by  adding  at 
the  end  the  following  new  sentence;  "The 
State  may  limit  the  case  managers  available 
with  respect  to  case  management  services 
for  eligible  individuals  with  developmental 
disabilities  or  with  chronic  mental  illness  in 
order  to  ensure  that  the  case  managers  for 
such  individuals  are  capable  of  ensuring 
that  such  individuals  receive  needed  serv- 
ices.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  as 
though  It  were  included  in  the  enactment  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985. 

(1)  Habilitation  Services  Effective 
Date.— Effective  as  if  included  in  the  enact- 
ment of  section  9502  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
subsection  (J)(l)  of  such  section  is  amended 
by  inserting  before  the  period  at  the  end 
the  following;  "to  individuals  eligible  for 
services  under  a  waiver  granted  under  sec- 
tion 1915(c)  of  the  Social  Security  Act,  with- 
out regard  to  whether  such  individuals  were 
receiving  institutional  services  before  their 
participation  in  the  waiver". 

(m)  Section  2176  Waiver  for  Institu- 
tionalized Development  ALLY  Disabled  — 

(1)  In  general.— Section  1915(c)(7)  (42 
U.S.C.  1396n(cX7))  is  amended  by  Inserting 
"(A)"  after  "(7)"  and  adding  at  the  end  the 
following  new  subparagraph: 

••(B)  In  making  estimates  under  para- 
graph (2KD)  in  the  case  of  a  waiver  that  ap- 
plies oiUy  to  individuals  with  developmental 
disabilities  who  are  inpatients  in  a  skilled 
nursing  facility  or  intermediate  care  facility 
and  whom  the  Stale  has  determined,  on  the 
basis  of  an  evaluation  under  paragraph 
(2)(B),  to  need  the  level  of  services  provided 
by  an  Intermediate  care  facility  for  the  men- 
tally retarded,  the  State  may  determine  the 
average  per  capita  expenditures  that  would 
have  been  made  in  a  fiscal  year  for  those  in- 
dividuals under  the  SUte  plan  on  the  basts 
of  the  average  per  capiU  expenditures 
under  the  SUte  plan  for  services  to  individ- 
uals who  are  inpatients  in  an  intermediate 
care  facility  for  the  menUUy  retarded.". 

(2)     Effective     date.— The     amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
(n)  RXNXWAL  OF  Preedom-of-Choice  Waiv- 


(1)  In  general.— Section  1915(h)  (42  U.S.C. 
1396n(h»,  as  redesignated  by  section 
4122(aKl)  of  this  Act.  Is  amended  by  strik- 
ing "denies  such  request  In  writing  within 
90  days  after  the  date  of  Its  submission  to 
the  Secretary."  and  inserting  '■,  within  90 
days  after  the  date  of  its  submission  to  the 
Secretary,  either  denies  such  request  in 
writing  or  Informs  the  SUte  agency  in  writ- 
ing with  respect  to  any  additional  informa- 
tion which  Is  needed  in  order  to  make  a 
final  determination  with  respect  to  the  re- 
quest. After  the  date  the  Secretary  receives 
such  additional  information,  the  request 
shall  be  deemed  granted  unless  the  Secre- 
tary, within  90  day  of  such  date,  denies  such 
request.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  re- 
quests for  continuation  of  waivers  received 
after  the  date  of  the  enactment  of  this  Act. 

(0)  Repeal  of  Coordinated  Audit  Re- 
quirement.- 

(1)  In  general.— (A)  Section  1129  (42 
U.S.C.  1320a-8)  is  repealed. 

(B)  Section  1902(aX42)  (42  D.S.C. 
1396a(aX42))  is  amended— 

(1)  by  striking  •(A)",  and 

(11)  by  striking  •,  (B)"  and  all  that  follows 
up  to  the  semicolon  at  the  end. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  audits 
conducted  after  the  date  of  the  enactment 
of  this  Act. 

(p)  Medicaid  Quality  Review  — 
(1)  In  general. -(A)  Section  1902(aX30XC) 
(42  U.S.C.  1396a(aX30XC))  is  amended  by 
inserting  ".an  entity  which  meets  the  re- 
quirements of  section  1152.  as  determined 
by  the  Secretary,"  after  "title  XI)". 

(B)  Section  1902(d)  (42  U.S.C.  1396a(d))  Is 
amended— 

(1)  by  inserting  after  "contracts  with"  the 
following:  "an  entity  which  meets  the  re- 
quirements of  section  1152.  as  determined 
by  the  Secretary,  for  the  performance  of 
the  quality  review  functions  described  in 
subsection  (aX30XC).  or",  and 

(11)  by  striking  •organization  (or  organiza- 
tions)" each  place  it  appears  and  inserting 
"such  an  entity  or  organization". 

(C)  Section  1903(aX3XC)  (42  UJS.C. 
1396b(aX3XC))  is  amended  by  inserting  "or 
by  an  entity  which  meets  the  requirements 
of  section  1152.  as  determined  by  the  Secre- 
tary." after  •utilization  and  quality  control 
peer  review  organization". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(q)  Codification  of  Technical  Error 
Definition.— 

(1)  In  general. -Section  1903(uXlXE)  (42 
U.S.C.  1396b(uXlXE))  is  amended  by  adding 
at  the  end  the  following: 

•'For  purposes  of  clause  (11),  a  •technical 
error'  Is  an  error  In  eligibility  condition 
(such  as  assignment  of  social  security  num- 
bers and  assignment  of  rights  to  third-party 
benefits  as  a  condition  of  eligibility)  that,  if 
corrected,  would  not  resiilt  In  a  difference  in 
the  amount  of  medical  assistance  paid.". 

(2)  Effective  date.— The  amenciment 
made  by  paragraph  (1)  takes  effect  on  the 
date  of  the  enactment  of  this  Act. 

(r)  Freedom  of  Choice.— 
(1)   In   general.— Section    1902(aX23)   (42 
U.S.C.  139«a(aX23))  Is  amended— 

(A)  by  Inserting  "(A)"  after  "Guam,  pro- 
vide that",  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (B)  an  enroll- 
ment of  an  eligible  individual  in  a  primary 
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care  case-management  system  (described  in 
section  1915(bXl)),  a  health  maintenance 
organization,  or  a  similar  entity  shall  not  re- 
strict the  choice  of  the  qualified  person 
from  whom  the  individual  may  receive  serv- 
ices under  section  1905(aX4XC)". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  serv- 
ices furnished  on  and  after  July  1,  1988. 

(s)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Subclause  (IX)  of  section 
1902(aX10)(AXii)  (42  U.S.C. 

'  I396a(aX10>(AXll))  is  amended  by  moving  It 
4  ems  to  the  right  so  as  to  align  its  left 
margin  with  that  of  subclause  (VIII)  of  that 
section. 

(2)  Subclause  (X)  of  section 
1902(aX10)(AXii)  (42  U.S.C. 
1396a(aX10KAXii))  is  amended  by  moving  it 
2  ems  to  the  right  so  as  to  align  its  left 
margin  with  that  of  subclause  (VIII)  of  that 
section. 

(3)  Section  1902(aX17)  (42  U.S.C. 
1396a(aK17))  is  amended  by  striking  "sub- 
section (1X3)"  and  inserting  '"subsections 
(1X3).  (mX4).  and  (mX5)". 

(4)  Section  1902(aX30XC)  (42  U.S.C. 
1396(aX30XC))  is  amended  by  striking  ""pro- 
vide" and  inserting  ""use". 

(5)  Section  1903(fX4)  (42  U.S.C. 
1396b(fK4))  is  amended  by  inserting  "'. 
1902(aX10XAXiiXX).  or  1905(pKl)"  after 
"l902(aX10XAXiiXIX)". 

(6)  Paragraph  (9)  of  section  1902(e)  (42 
U.S.C.  I396a(e))  is  amended  by  moving  the 
paragraph  2  ems  to  the  left  so  as  to  align 
the  left  margin  of  subparagraph  (A)  (before 
clause  (i))  and  subparagraphs  (B)  and  (C) 
with  the  left  margin  of  paragraph  (8). 

(7)  Section  1902(1X1)  (42  U.S.C. 
1396a(lXl))  is  amended— 

(A)  by  striking  "(1X1)  Individuals"  and  in- 
serting ""(IXl)  Individuals", 

(B)  by  moving  the  matter  before  subpara- 
graph (A)  2  ems  to  the  left  so  it  is  indented 
only  once,  and 

(C)  by  striking  "".  whose"  and  inserting 
"and  whose". 

(8)  Sections  1902(1X2).  1902(mX2XA). 
1905(pX2XA),  and  501(bX2)  (42  U.S.C. 
1396a(lX2),  I396a(mX2XA).  I396d(pX2XA), 
701(bX2))  are  each  amended  by  striking 
"nonfarm". 

(9)  Paragraphs  (1)  and  (2)  of  section 
192S(a).  as  redesignated  by  section  4111(a) 
of  this  title,  are  amended  to  read  as  follows: 

"(I)  APDC.— (A)  Section  402(aX32)  of  this 
Act  (relating  to  individuals  who  are  deemed 
recipients  of  aid  but  for  whom  a  payment  is 
not  made). 

"(B)  Section  402(aX37)  of  this  Act  (relat- 
ing to  individuals  who  lose  APDC  eligibility 
due  to  increased  earnings). 

"(C)  Section  406(h)  of  this  Act  (relating  to 
Individuals  who  lose  AFDC  eligibility  due  to 
increased  collection  of  child  or  st)ousal  sui>- 
port). 

"(D)  Section  414(g)  of  this  Act  (relating  to 
certain  Individuals  participating  in  work 
supplemenUtion  programs). 

"(2)  SSI.— <A)  Section  1611(e)  of  this  Act 
(relating  to  treatment  of  couples  sharing  an 
accommodation  In  a  facility). 

"(B)  Section  1619  of  this  Act  (relating  to 
benefits  for  individuals  who  perform  sub- 
stantial gainful  activity  despite  severe  medi- 
cal impairment). 

"(C)  Section  1634(b)  of  this  Act  (relating 
to  preservation  of  benefit  sUtus  for  disabled 
widows  and  widowers  who  lost  SSI  l>enefits 
because  of  1983  changes  In  actuarial  reduc- 
tion formula). 

"(D)  Section  1634(c)  of  this  Act  (relating 
to  Individuals  who  lose  eligibility  for  SSI 


benefits  due  to  entitlement  to  child's  insur- 
ance benefits  under  section  202(d)  of  this 
Act).". 

(10)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  9411(aX2XB)  of  such 
Act  Is  amended  by  inserting  "such"  after 
"need  for". 

Subtitle  C — Vaccine  Compensation 
SECTION  4201.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Vaccine  Compensation  Amend- 
ments of  1987". 

(b)  Reference.— Whenever  in  this  subtitle 
(other  than  in  section  4202(a))  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidereii  to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SEC.  4202.  EFFECTIVE  DATE. 

(a)  In  General.— Section  323(a)  of  the  Na- 
tional Childhood  Vaccine  Injury  Act  of  1986 
(42  U.S.C.  SOOaa-l  note)  is  amended  by  strik- 
ing out  "Subtitle  2  of  such  title  and  this 
title  shall  take  effect  on  the  effective  date 
of  a  tax"  and  all  that  follows  in  that  section 
and  inserting  in  lieu  thereof  '"parts  A  and  B 
of  subtitle  2  of  such  title  shall  take  effect  on 
October  1.  1988  and  parts  C  and  D  of  such 
title  and  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  the  Vaccine  Com- 
pensation Amendments  of  1987.". 

(b)  References.— 

(1)  Sections  2111,  2115,  2119(a).  2122,  2123, 
2125,  2126,  2127.  and  2128  (42  U.S.C.  SOOaa- 
11,  300aa-15,  300aa-199a),  300aa-22,  300aa- 
23,  300aa-25.  300aa-26,  300aa-27.  300aa-28) 
are  each  amended  by  striking  out  "'effective 
date  of  this  subtitle"  each  place  It  appears 
and  inserting  in  lieu  thereof  "effective  date 
of  this  part". 

(2)  Sections  211I(aX5XA).  2115(eX2)  and 
2116  (42  U.S.C.  300aa-ll(aX5XA),  300aa- 
lS(eX2),  300a-16)  are  each  amended  by 
striking  out  "effective  date  of  this  title" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "effective  date  of  this  part". 

SEC.  4203.  compensation. 

(a)  Source.— Section  2115  (42  U.S.C. 
300aa-15)  is  amended  by  adding  at  the  end 
the  following: 

"(i)  Source  of  Compensation.— 
"(1)  Payment  of  compensation  under  the 
Program  to  a  petitioner  for  a  vaccine-relat- 
ed injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  before  the  effec- 
tive date  of  this  part  shall  be  made  from  ap- 
propriations under  subsection  (1). 

"(2)  Payment  of  compensation  under  the 
Program  to  a  petitioner  for  a  vaccine-relat- 
ed injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  on  or  after  the  ef- 
fective date  of  this  part  shall  be  made  from 
the  Vaccine  Injury  Compensation  Trust 
Fund  esUblished  under  section  9510  of  the 
Internal  Revenue  Code  of  1986.". 

(b)  Authorization.— Section  2115  (42 
U.S.C.  300aa-15Xas  amended  by  subsection 
(a))  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(j)  Authorization.— For  the  payment  of 
compensation  under  the  Program  to  a  peti- 
tioner for  a  vaccine-related  injury  or  death 
associated  with  the  administration  of  a  vac- 
cine before  the  effective  date  of  this  part 
there  are  authorized  to  be  appropriated 
$80,000,000  for  fiscal  year  1989,  $80,000,000 
for  fiscal  year  1990,  $80,000,0<X)  for  fiscal 
year  1991.  and  $80,000,000  for  fiscal  year 
1992.  Amounts  appropriated  imder  this  sub- 
section shall  remain  available  until  expend- 
ed.". 


(c)  Minimum.— Section  2115<aKl)  (42 
U.S.C.  300a-15(aXl))  is  amended  by  striking 
out  the  last  sentence  of  subparagraphs  (A) 
and  (B). 

(d)  LmiF  Sum.— 

(1)  Section  2115  (42  U.S.C.  300aa-15)  is 
amended— 

(A)  by  striking  out  the  last  two  sentences 
after  paragraph  (4)  in  subsection  (a),  and 

(B)  by  adding  at  the  end  of  the  first  sub- 
section (f )  the  following: 

"(4XA)  Except  as  provided  in  subpara- 
graph (B),  payment  of  compensation  imder 
the  Program  shall  be  made  in  a  lump  simi 
determined  on  the  basis  of  the  net  present 
value  of  the  elements  of  the  compensation. 

"(B)  In  the  case  of  a  payment  of  compen- 
sation under  the  Program  to  a  petitioner  for 
a  vaccine-related  injury  or  death  associated 
with  the  administration  of  a  vaccine  before 
the  effective  date  of  this  part  the  compensa- 
tion shall  be  paid  In  4  equal  aimual  Install- 
ments. If  the  appropriations  under  subsec- 
tion (i)  are  insufficient  to  make  a  payment 
of  an  annual  installment,  section  2111(a) 
shall  not  apply  to  a  civil  action  for  damages 
brought  by  the  petitioner  entitled  to  the 
payment.". 

(2XA)  Subsections  (e)  and  (f)  of  section 
2112  (42  U.S.C.  300a-12)  are  repealed  and 
subsection  (g)  of  such  section  is  redesignat- 
ed as  subsection  (e). 

(B)  Section  2118  (42  U.S.C.  300aa-18)  is  re- 
pealed. 

(e)  Limit.— Section  2115(b)  (42  UJS.C. 
300aa- 15(b))  is  amended  by  striking  out 
"shall  only  Include  the  compensation  de- 
scribed in  paragraphs  (IXA)  and  (2)  of  sub- 
section (a)"  and  inserting  in  lieu  thereof  the 
following:  "may  not  include  the  compensa- 
tion described  in  paragraph  (1)(B)  of  subsec- 
tion (a)  and  may  include  attorneys'  fees  and 
other  costs  included  in  a  judgment  under 
subsection  (e),  except  that  the  total  amount 
that  may  be  paid  as  compensation  under 
paragraphs  (3)  and  (4)  of  subsection  (a)  and 
included  as  attorneys'  fees  and  other  costs 
under  subsection  (e)  may  not  exceed 
$30,000". 

(f)  Termination  of  Program.— Part  D  of 
title  XXI  is  amended  by  adding  at  the  end 
the  following: 

"termination  of  program 

"Sec.  2134.  (a)  Revkws.— The  Secretary 
shall  review  the  number  of  awards  of  com- 
pensation made  under  the  Program  to  peti- 
tioners under  section  2111  for  vaccine-relat- 
ed injuries  and  deaths  associated  with  the 
administration  of  vaccines  on  or  after  the 
effective  date  of  this  part  as  follows: 

""(1)  The  Secretary  shall  review  the 
number  of  such  awards  made  in  the  12- 
month  pericxl  beginning  on  the  effe<^ve 
date  of  this  part. 

"'(2)  At  the  end  of  each  3-month  period  be- 
ginning after  the  expiration  of  the  12- 
month  period  referred  to  in  paragraph  (1) 
the  Secretary  shall  review  the  number  of 
such  awards  made  in  the  3-month  period 

"(b)  Report.— 

"(1)  If  in  conducting  a  review  under  sub- 
section (a)  the  Secretary  determines  that  at 
the  end  of  the  period  reviewed  the  total 
number  of  awards  made  by  the  end  of  that 
period  and  accepted  under  section  2121(a) 
exceeds  the  number  of  awards  listed  next  to 
the  period  reviewed  in  the  Uble  in  para- 
graph (2)— 

""(A)  the  Secretary  shall  notify  the  Con- 
gress of  such  determination,  and 

"(B)  beginning  180  days  after  the  receipt 
by  Congress  of  a  notification  under  para- 
graph (1),  no  petition  for  a  vac«ine-related 
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^    .>,     «w...t«H  «i.h  the  admlnis-  action  for  <Uin»«es  in  a  SUte  or  Federal     Commission  in  the  fiscal  year  in  which  such 

injury  or  death  associated  w^th  the  admm^  ^li^wlthoutrejard  to  part  B  and  consist-     assessment  is  made. 

tration  of  a  vaccine  on  or  after  the  effective  f°"^?P'^"°"^^^  ,.^.".  (B)  The  first  such  assessment  shall  be 
date  of  this  part  may  be  filed  under  section  ent  ^^^l^^^^^^^T  made  not  later  than  September  30.  1988. 
am-  .  ^!!t„  213UC)  (42  DSC  300a-3l(c)  is  and  shall  be  based  on  the  budget  of  the 
Section  2111(a)  and  part  B  shall  not  apply  S*ction  2131(^042  ^^f  CJ*^/*;^^  .  Commission  for  fiscal  year  1988. 
to  civU  actions  for  damages  for  a  vaccine-re-  "»«ded  ^^  »^^^  °;^'^|;^^"fhVsuch  (2)  Pursuant  to  section  9701  of  title  31. 
Uted  injury  or  death  for  which  a  peUUon  l^'^"^' ^^^^^JZr^rX.\nz  In  lieu  United  SUtes  Code,  any  person  who  re- 
may  not  be  fUed  because  of  subparagraph  **jj^,'*..^''^^  plaintiff  who  substantially     ceives  a  service  or  thing  of  value  from  the 

(B>        ^       ^,       ,  ,  ,„  .    r^r.,^rr^t^h  ( 1 )  prcvaUs  on  one  or  more  significant  issues  in     Commission  shall  pay  fees  to  cover  the  Nu- 

"(2)  The  table  referred  to  in  paragraph  ( 1 )  ["^  ^q^..                                                            clear  Regulatory  Commissions  costs  In  pro- 
is  as  follows;  v*mNK  adminiotrators.                        viding  any  such  service  or  thing  of  value. 

Total  nun,ber  ^'^LZin    miU)    (42TsC     300a-ll)    is        OKA)   Any   person   who   holds   a  license 

of  awards  by  ®*^"°^  J^i/itJ  out  •vaccine  W^              issued  under  section   103  or  104  b.  of  the 

T'"'^'  ^^^l^^^^^V^J^^^^^^^^r.     Atomic  Energy  Act  Of  1954  (42  U.S.C   2133. 

Period  reviewed:                    the  period  reviewed  [i"u  thereof  "vaccine  administrator  or  man-     2134(b)).  that  authorizes  such  person  to  op- 

12  months  after  the  effective  date  ?^„lV^     v»«.">«:                                            ^^^  ^  utilization  facility  with  a  rated  ther- 

ofpait 1W»  "'•"""'^      «„h.iu,  n_U«r  F«.                         mal  capacity  in  excess  of  50.000.000  watts 

13th    through    the    15th    month  suouue  it—vwtK  rn.                         ^^^^  ^^  ^^  addition  to  the  fees  set  forth  in 

after  such  date 1«*  SBC.  oai.  user  reKa                                                paragraph  (2).  an  annual  charge.  The  Com- 

16th    through    the    I8th    month  (a)  In  G«i««ral.—                                               mission  shall  recover  from  such  charge  such 

after  such  date 225  (ikA)  The  Nuclear  Regulatory  Commis-     ^^^^  ^j  ^^g  Commission  as  are  recoverable 

19th  through  the  2l8t  month  after  sion  shall  annually  assess  and  collect  such     ^^£1^^    paragraph    ( 1 )    and    not    recovered 

such  date 263  fees  and  charges  as  are  described  In  para-     under  paragraph  (2). 

22nd    through    the    24th    month  graphs  (2)  and  (3)  in  an  amount  that  ap-        ^^^  j.^^^  Nuclear  Regulatory  Commission 

after  such  date 300  proximates  100  percent  of  the  budget  of  the     ^^^j  j^^  ^^^  determine  the  amount  of  such 

25th    through    the    27th    month  Commission  in  the  fiscal  year  in  which  such     j^^^y^  charge  for  each  licensee  described  in 

after  such  date 33*  assessment  is  made.                              ^  „   i„     subparagraph  (A)  In  a  manner  that  ensures 

28th    through    the    30th    month  (B)  The   first  such   assessment  shall   l^     ^^^^  ^j^^  licensees  who  require  the  greatest 

after  such  date 375  made  not  later  than  September  30.  1988.     expenditures  of  Nuclear  Regulatory  Com- 

31st  through  the  33rd  month  after  and  shall  be  based  on  the  budget  oi  ine     ^jiggj^n  resources  pay  the  greatest  annual 

such  date     *13  Commission  for  fiscal  year  1988.                         charge 

34th    through    the    36th    month  (2)  Pursuant  to  section  9701  of  title  31.        ^^^    ^^^    ^^    Ptnnw.-Amounts    collected 

after  such  date 450  United  States  Code,  any   person  who  re-     ^^^^^  ^^^^  section  shall  be  deposited  in  the 

37th    through    the    39th    month  ceives  a  service  or  thing  of  value  irom  tne     Qg^eral  Fund  of  the  Treasury  to  reimburse 

after  such  date ♦««  Commission  shall  pay  fees  to  cover  the  Nu-     ^^^  united  SUtes  for  amounU  appropriated 

40th    through    the    42nd    month  clear  Regulatory  Commission  s  c<>sts  in  pro-     f^j  use  by  the  Nuclear  Regulatory  Commis- 

after  such  date 525  viding  any  such  service  or  thmg  of  value.           ^^^^  ^  carrying  out  its  functions. 

43rd  through  the  45th  month  after  (3)(A)  Any   person  who  holds  a  "cejwe        ^^^  RePBAU-Tltle  VII  of  the  Consolidated 

such  date 563  issued  under  sec"""  I"?  or  104  b.  of  the     Qmnibus  Budget  Reconciliation  Act  of  1985 

46th    through    the    48th    month  Atomic  Energy  Act  of  1954  (42  U.S.C.  2133.     (p^j,„p  l^^  99-272)  U  amended  by  striking 

after  such  date »00.  •.  2134(b)).  that  authorizes  such  person  to  op-     ^y^title  G.  This  repeal  shaU  become  effec- 

(g)  TKHKICAL-Section   2115   (42   U.S.C.  «™f  ^  *  ""1!^"°" '!!!^^^,*^  oSo"^  watU     tive  upon  promulgation  of  the  Commissions 

300a-15)  is  amended  by  redesignating  the  '"»\,'^*P'^"y  '"  .5*'='^  °'  ^J^H^rTh  in     final  rule  implementing  this  section, 

second  subsection  (f )  and  subsection  (g)  as  ^^^^^.'^^f  J^^^'^^^^eVa'Te^^^^^^^^         s«  •  ^..  ai.locat.on  ok  abandoned  nine  rec- 

subsections  (g)  and  (h).  respectively.  ^^onSi^f  rJ^vTrrom  such'chlPge  such                      ^^^-ation  f.nds  jn  Wyoming. 

SEC.  *tu.  PETmoNS.  J    h    Commission  as  are  not  recov-        Notwithstanding  any  other  provteion  of 

(a)  Afflicatioji  of  LiMiTS.-Section  ered  under  oaragraph  (2)  law.  the  SUte  of  Wyoming  may.  subject  to  a 
2lU(a)  (42  U.S.C.  300aa-U)  is  amended  by  Nuclear  Regulatory  Commission  plan  approved  by  the  (Governor,  expend  not 
adding  at  the  end  the  followuig:  j^^,  ^       ,    determine  the  amount  of  such     more  than  $2,000,000  from  iu  allocation  of 

••(8)  This  subsection   applies   only   to   a  j^u'^l  charge  for  each  licensee  described  in     fiscal  year  1987  appropriated  funds  under 

person  who  has  sustained  a  vaccine-related  subparagraph  (A)  in  a  manner  that  ensures     section  402(g)  of  Public  Law  95-87  for  direct 

injury  or  death  and  who  is  qualified  to  file  a  ^'  ^^^  licensees  who  require  the  greatest     assistance  to  citizens  evacuated  from  their 

peUtlon  for  compensation  under  the  Pro-  _„j^_ditures  of  Nuclear  Regulatory  Com-     homes  in  the  Rawhide  and  Horiz()n  Subdivi- 

«««■••  Son  resources  pay  the  greatest  annual     sions  in  Campbell  County  Wyoming,  due  to 

(b)  QoAUFicATioN.-  ^^ee                                                                    hazards  from  methane  and  hydrogen  sulfide 
(1)   Section    2111(bKl)    (42    U.S.C.    300a-  ^^*  ^^^    ^^    PuwDS.-AmounU    collected     gases. 

IKbXlMA))    is    amended    by    striking    out  under  this  section  shall  be  deposited  in  the     sec.  5«o3.  coal  trade  equalization. 

"may   fUe"   and   inserting   in   lieu   thereol  ^^^^^  pund  of  the  Treasury  to  reimburse        j^,  short  TiTLE.-This  section   may   be 

"may.  tf  the  person  meets  the  requirements  ^^^  united  SUtes  for  amounts  appropriated     <.ited  as  the  "Coal  Trade  Equalization  Act  of 

of  subsection  (cXl).  file  .  j^^  ^^^  ^y  ^^g  Nuclear  Regulatory  Commis-     jga?" 

,  .?l?!!iVf^".  ^""*^!ii??i  /t.^„  Yfrt'i^na*!^."  slon  in  carrying  out  its  (unctions.                            (b)  PiNDiNCS.-The  Congress  finds  and  de- 

U(cXlKD))  is  amended  (A)  by  striking  out  ^^,  RereAL—Title  VII  of  the  Consolidated     .^^^  j^at- 

"for  more  than  1  year"  and  inserting  in  lieu  Q„„jij,us  Budget  Reconciliation  Act  of  1985        d,  ^^e  United  SUtes  possesses  vast  re- 

thereof  "for  more  than  6  months  .  <»>  W  (public  Law  99-272)  is  amended  by  striking     g^rves  of  coal  which  can  be  utUized  in  an  ec- 

?i!^^f..°"^.-  •     ^<^fl!5.t^fnin,,»"<iin"  subtitle  G.  This  repeal  shall  become  ef fee-     gnomical      and      environmenUlly      sound 

thereof    and    and  (C)  by  sinking  out    (un  ^^^^  ^^^  promulgation  of  the  Commissions     manner  for  the  purpose  of  generating  elec- 

and  inserting  Ui  Ueu  thereol    (lU  jj^  ^^^  implementing  this  section.                   trjc^y  ^nd  for  industrial  and  other  commer- 

(c)  WiTHDRAWAi^-Section  2121  (42  U.S.C^  ^^,  ^^^  Enactments. -No  law  enacted     ^j^  applications: 

»00a-21)  is  amended  by  redesignating  su^  on  or  after  the  date  of  the  enactment  of        (j)    reliance    on    often    volatUe    foreign 

■ection  (b)  as  subsection  (c)  and  by  msertmg  ^^^  ^^^  ^^^,  ^  construed  to  modify  this     g^urces  of  coal  does  not  contribute  to  the 

after  subsection  (a)  the  foUowing:  j       ^^^  ^^^^^  i^^  explicitly  amends     ^^ergy   independence  and  security  of  the 

.2}"  ^!7T^'*i"'  ^r,n"J.HJ^7nt  und^;  this  section.                                                           United  SUt^.   aggravates  the  balance  of 

rss^^si-a^s  B^Ex-ixz^  =?^^i9: 

^^n  who  has  submitted  a  not^  under     fees  and  charges  as  are  described  In  para-        (3)  there  existe  ^°^''^°^^^^^^°''^; 
SST^baection   may.   notwithstanding  sec-     graphs  (2)  and  (3)  In  an  amount  that  ap-     {>°I^  °[^'^J^'=f,Jf„^^^j"^^ 
Xiaa  2Ul(aX2).  thereafter  maintain  a  civil     proximates  75  percent  of  the  budget  of  the     the  United  SUtes  free  of  tariff. 
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(4)  many  foreign  nations  impose  a  variety 
of  trade  constraints  on  imported  coal,  in- 
cluding coal  which  originates  in  the  United 
SUtes;  and 

(5)  foreign  coal  producers  are  not  required 
to  comply  with  stringent  environmental, 
health,  welfare,  and  safety  standards  there- 
by giving  foreign  coal  pr(xlucers  a  competi- 
tive advantage  over  domestic  coal  producers. 

(c)  By  the  Secretary  or  the  Interior  Re- 
garbing  THE  Federal  Coal  Leasing  Program 
AND  THE  United  States  Coal  Industry.— (1) 
The  Secretary  of  the  Interior  shall  investi- 
gate the  relationship  between  coal  imports 
and— 

(A)  the  management  of  the  Federal  coal 
leasing  program:  and 

(B)  the  economic  condition  of  the  United 
SUtes  coal  Industry: 

and  report  the  results  thereof  within  180 
days  after  the  date  of  the  enactment  of  this 
Act  to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  RepresenUtives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

(2)  If  the  Secretary  of  the  Interior  finds. 
as  a  result  of  the  investigation  under  subsec- 
tion (a),  that  coal  imports  are  adversely  af- 
fecting the  management  of  the  Federal  coal 
leasing  program  and  the  economic  condition 
of  one  or  more  sectors  of  the  United  States 
coal  industry,  the  Secretary  shall  include  in 
the  report  required  under  subsection  (a)  ap- 
propriate legislative  reconunendations. 

(d)  Tarift  Treatment  op  Coal.— Subpart  J 
of  part  1  of  schedule  5  of  the  Tariff  Sched- 
ules of  the  United  SUtes  (19  U.S.C.  1202)  is 
amended— 

(1)  by  inserting  before  Item  521.11  the  fol- 
lowing: 

"Subpart  J  headnote: 

"1.  Coal  that  is  a  product  of  Colombia  and 
imported  into  the  Commonwealth  of  Puerto 
Rico  shall  be  classified  under  Item  521.32.": 
and 

(2)  by  striking  out  item  521.31  and  insert- 
ing in  Ueu  thereof  the  following: 

Ml.!  Ml  iicM« 
liinilt  but  no!  indwl- 
<l(  (Kit;  cott  com- 
merotfy  uitMt  for 
list  at  (ud.  and  coRi- 
posMs  ol  coal, 
coiie.  or  otiwf  caite- 
naceoB  niatenil. 
wMMr  In  bnguel  or 
oltar  form,  ustd  tor 
tud 
Coal 
If  Ik  product  of  a 

fiountry      deter- 

and    by    tke 

Stottary        ol 

CoRNneroe  to  be 

I  historical  im- 

poilef  of  United 

tutes    caal    n 
«■ 


"MUZ 


SI1J4 
UlJt 


Ol 

con  that  It  e>- 
)em    to    tiK 

UaiM  SMB.. Fne 

OdHT ._ n  p«  tw 

(Mar hm 


Fiee 

U  per  ton 
Free". 


(e>  Amemomknts  to  the  Trade  Acrr  of 
1974.— Paragraph  (1)  of  section  503(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463)  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F): 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  ".  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  coal  subject  to  the  duty  Imposed 
under  item  521.34  of  the  Tariff  schedules  of 
the  United  SUtes  (19  U.S.C.  1202).". 

(f)  ErFE(rrivE  Date  of  Certain  Provi- 
sions.—The  amendments  made  by  subsec- 
tions (d)  and  (e)  of  this  section  shaU  apply 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption, 
after  the  date  of  enactment  of  this  Act. 

SEC.  S004.  FEDERAL  ONSHORE  OIL  AND  GAS  LEAS- 
ING. 

(a)  Short  Tmjr.  References.— 

(1)  Short  Title.— This  section  may  be 
cited  as  the  "Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987". 

(2)  References.— Any  reference  in  this 
section  to  the  "Mineral  Lands  Leasing  Act 
of  1920"  is  a  reference  to  the  Act  of  Febru- 
ary 25,  1920  entitled  "An  Act  to  promote  the 
mining  of  coal,  phosphate,  oil,  oil  shale,  gas 
and  sodium  on  the  public  domain"  (30 
U.S.C.  181  and  following). 

(b)  Oil  and  Gas  Leasing  System.— 

(1)  Competitive  Bidding.— Paragraph  (1) 
of  section  17(b)  of  the  Mineral  Lands  Leas- 
ing Act  of  1920  (30  U.S.C.  226(bKl))  is 
amended  to  read  as  follows: 

"(1)  All  lands  to  be  leased  under  this  sec- 
tion (except  lands  within  a  special  tar  sand 
area)  shall  be  leased  as  provided  in  this 
paragraph  to  the  highest  responsible  quali- 
fied bidder  by  competitive  bidding  under 
general  regulations.  Leases  may  not  be 
issued  in  units  larger  than  2.560  acres 
except  In  Alaska  where  such  units  shall  not 
be  larger  than  5.760  acres.  Such  units  shall 
be  as  nearly  compact  as  possible.  Lease  sales 
shall  be  conducted  by  oral  bidding  except 
that  sealed  bids  may  be  submitted.  Lease 
sales  shall  be  held  for  each  SUte.  where  ap- 
propriate, not  less  frequently  than  quarter- 
ly. Lease  sales  may  be  held  more  frequently 
if  the  Secretary  of  the  Interior  determines 
such  sales  are  necessary.  The  public  may 
make  confidential  expressions  of  interest 
about  specific  lands.  A  non-refundable  fee 
of  at  least  $75  shall  be  required  to  be  paid 
by  any  person  to  bid  on  any  lease  offered 
under  the  provisions  of  this  subsection.  A 
lease  under  this  paragraph  shall  be  condi- 
tioned upon  the  payment  of  a  royalty  at  a 
rate  of  not  less  than  \2\k  percent  in  amount 
or  value  of  the  production  removed  or  sold 
from  the  lease.  The  Secretary  of  the  Interi- 
or shall  accept  the  highest  bid  at  or  above 
$2  per  acre  from  a  responsible  qualified 
bidder  without  evaluation  of  the  lands  pro- 
posed for  lease:  except  that  the  Secretary 
need  not  issue  a  lease  if,  in  his  discretion,  he 
determines  that  accepting  the  highest  bid 
offered  for  such  lease  would  not  represent  a 
reasonable  return  to  the  public.  Lands  for 
which  no  bids,  or  no  bids  at  or  above  $2  per 
acre,  are  received  shall  become  available  for 
leasing  under  subsection  (c)  for  a  period  not 
to  exceed  one  year  after  the  lease  sale.". 

(2)  Noncompetitive  Leasing.— Section 
17(c)  of  the  Mineral  Lands  Leasing  Act  of 
1920  (30  U.S.C.  226(c)),  is  amended  to  read 
as  follows: 

"(cXl)  If  lands  initially  required  to  be 
leased  under  subsection  (b)(1)  become  avail- 
able for  leasing  under  this  subsection,  the 
person  first  making  application  for  the  lease 
after  the  lands  become  available  under  this 
subsection  who  is  qualified  to  hold  a  lease 
under  this  Act  shall  be  entitled  to  a  lease  of 
such  lands  without  competitive  bidding, 
upon  payment  of  a  non-refundable  applica- 


tion fee  of  at  least  $75.  A  lease  under  this 
subsection  shall  be  conditioned  upon  the 
payment  of  a  royalty  at  a  rate  of  not  less 
than  12  V^  per  centum  in  amount  or  value  of 
the  production  removed  or  sold  from  the 
lease. 

"(2)  If  lands  become  available  for  noncom- 
petitive leasing  under  this  subsection,  and  If 
at  the  expiration  of  the  1-year  period  re- 
ferred to  In  subsection  (b)(1).  no  lease  appli- 
cation is  pending  for  the  lands  under  para- 
graph (1)  of  this  subsection,  the  lands  shall 
again  be  available  for  leasing  In  accordance 
with  subsection  (bXl).  When  any  lease 
issued  under  paragrdjph  (1)  or  under  subsec- 
tion (b)(1)  terminates,  expires,  is  cancelled, 
or  is  relinquished,  the  land  covered  by  such 
lease  shall  again  be  available  for  leasing  in 
accordance  with  subsection  (bXl).". 

(3)  Rentals.— Section  17(d)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C.  226(d)) 
is  amended  to  read  as  follows: 

"(d)  Rentals.— All  leases  issued  under  this 
section  shall  be  conditioned  upon  payment 
by  the  lessee  of  a  rental  of  not  less  than  $2 
per  acre  per  year  for  the  first  through  fifth 
years  of  the  lease  and  not  less  than  $3  per 
acre  per  year  for  each  ""nr  thereafter.  Each 
year's  lease  rental  sh  •'  .«  paid  In  advance. 
A  minimum  royalty  of  nti  less  than  $3  per 
acre  In  lieu  of  rental  shall  be  payable  at  the 
expiration  of  each  lease  year  beginning  on 
or  after  a  discovery  of  oil  or  gas  in  paying 
quantities  on  the  land  leased.". 

(4)  Notice  and  Reclamation.— 

(A)  Additional  provisions.— Section  17  of 
the  Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  226)  Is  amended  by  reletterlng  sub- 
sections (f)  through  (k)  as  subsections  (i) 
through  (n)  and  by  adding  the  following 
new  subsections  (f )  through  (h): 

"(f)  Maps  and  Descriptions.— At  least  60 
days  before  offering  lands  for  lease  under 
this  section,  and  at  least  30  days  before  sub- 
stantially modifying  the  terms  of  any  lease 
issued  under  this  section,  the  Secretary 
shall  provide  public  notice  through  publica- 
tion In  the  Federal  Register.  The  Secretary 
shall  also  make  available  periodic  notice  of 
pending  applications  for  permits  to  drill  to 
the  appropriate  SUte  and  local  govern- 
ments and  the  public.  All  notices  shall  in- 
clude the  terms  or  modified  lesise  terms  and 
maps  or  a  narrative  description  of  the  af- 
fected lands.  Where  the  inclusion  of  maps  in 
such  notice  is  not  practicable,  maps  of  the 
affected  lands  shall  be  mawle  available  to  the 
public  for  review.  Such  maps  shaU  show  the 
location  of  all  tracts  to  be  leased,  and  of  all 
leases  already  issued  In  the  general  area. 
The  requirements  of  this  section  are  in  addi- 
tion to  any  public  notice  required  by  other 
law. 

"(g)  Surface-Disturbing  Activities.- The 
Secretary  of  the  Interior,  or  for  national 
forest  lands,  the  Secretary  of  Agriculture, 
shall  regulate  all  surface-disturbing  activi- 
ties conducted  pursuant  to  any  lease  Issued 
under  this  Act,  and  shall  determine  recla- 
mation and  other  actions  as  required  in  the 
interest  of  conservation  of  surface  re- 
sources. No  permit  to  driU  on  an  oil  and  gas 
lease  issued  under  this  Act  may  be  granted 
without  the  analysis  and  approval  by  the 
Secretary  concerned  of  a  plan  of  operations 
covering  proposed  surface-disturbing  activi- 
ties within  the  lease  area.  The  Secretary 
concerned  shall,  by  rule  or  regulation,  esUb- 
lish  such  standards  as  may  be  necessary  to 
ensure  that  an  adequate  bond,  surety,  or 
other  financial  arrangement  will  be  esUb- 
lished  prior  to  the  commencement  of  sur- 
face-disturbing activities  on  any  lease,  to 
ensure  the  complete  and  timely  reclamation 


91-OS9  O-89-40  (PL  21) 


30044 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1987 


October  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30045 


of  the  leaae  tnct.  and  the  restorktion  of  any 
i«n/t«  or  surface  waters  adversely  ailfected 
by  leaae  operations  after  the  abandomnent 
or  ce«atlon  of  oU  and  gas  operations  on  the 
leaie.  No  oU  or  gas  lease  may  be  issued 
under  this  Act  to  any  person  during  any 
period  In  which,  as  determined  by  the  Secre- 
tary of  the  Interior  or  Secretary  of  Agricul- 
ture, such  person  has  failed  or  refused  to 
comply  In  any  material  respect  with  the  rec- 
lamation requirements  and  other  standards 
established  under  this  section  for  any  prior 
lease  to  which  such  requirements  and  stand- 
anls  applied.  Prior  to  malUng  such  determi- 
nation with  respect  to  any  person  the  con- 
cerned Secretary  shaU  provide  such  person 
with  adequate  notification  and  an  opportu- 
nity to  comply  with  such  reclamation  re- 
quirements and  other  standards  and  shall 
consider  whether  any  administrative  or  ju- 
dicial appMl  Is  pending.  Once  the  person 
has  complied  with  the  reclamation  require 
ment  or  other  standard  concerned  an  oil  or 
gas  lease  may  be  Issued  to  such  person 
under  this  Act. 

"(h)  Puwjc  DoMAUi  PoRiST  LiAitBS.— The 
Secretary  of  the  Interior  may  not  Issue  any 
lease  on  public  domain  national  forest  lands 
without  the  consent  of  the  Secretary  of  Ag- 
riculture.". 

(B)  CoKTOiiiaiic  AMZMDifKirr.— Section 
31(h)  of  such  Act  Is  amended  by  striking  out 
"aecUon  n(J)"  and  substituting  "section 
17(m)". 

(c)  ABSionmrrs.— Sections  30(a)  and  3(Kb) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  VS.C.  187a)  are  redesignated  as  sections 
30A  and  30B.  respectively,  and  the  third 
sentence  of  section  30A  is  amended  by  strik- 
ing out  the  colon  and  all  that  follows  and 
substituting  a  period  and  the  following: 
"The  Secretary  may.  in  his  discretion,  disap- 
prove an  aarignment  of  any  of  the  following, 
unless  the  assignment  constitutes  the  entire 
lease  or  is  demonstrated  to  further  the  de- 
velopment of  oil  and  gas: 

"(DA  separate  sone  of  deposit  under  any 
lesae. 

"(3)  A  part  of  a  legal  subdivision. 

"(3)  Less  than  640  acres  outside  Alaska  or 
leas  than  2.560  acres  within  Alaska. 
Requests  for  approval  of  assignment  or  sub- 
lease shall  be  processed  promptly  by  the 
Secretary.". 

(d)  LxASX  Cauckllatioii.— The  first  sen- 
tence of  section  31(b)  of  the  liineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188(b)).  Is 
amended  to  read  as  follows:  "Any  lease 
Issued  after  August  21.  1935.  under  the  pro- 
visions of  section  17  of  this  Act  shall  be  sub- 
ject to  cancellation  by  the  Secretary  of  the 
Interior  after  30  days  notice  upon  the  fail- 
ure of  the  leasee  to  comply  with  any  of  the 
provisions  of  the  lease,  unless— 

"(1)  the  leasehold  contains  a  well  capable 
of  production  of  oil  or  gas  in  paying  quanti- 
ties, or 

"(3)  the  lease  Is  «snmi«itt^H  to  an  approved 
cooperative  or  unit  plan  or  commimltisatlon 
agreement  under  section  17(m)  of  this  Act 
which  rfflit*'"'  a  well  capable  of  production 
of   unitiaed  substances   in   paying   quanti- 


(e)  Lam  Uss  Piams.— The  Mineral  Lands 
Ueulam  Act  of  l»ao  (30  VS.C.  181  et  seq.).  Is 
«i««««torf  by  addinc  the  following  new  sec- 
tion after  section  40: 

-8K.  41.  LAND  DBS  PLAN& 

"(a)  On.  an  Oaa  I^asn.— 

"(1)  In  oBiBUi.— OQ  and  gas  leases  Issued 
pursuant  to  this  Act  on  public  lands  or 
pubUc  '««'"»«"  nf^t«wi  forest  lands  on 
which  the  public  has  expressed  substantial 
Interest  tn  oQ  and  gas  leasing  or  for  which 


the  Secretary  of  the  Interior,  In  his  discre- 
tion, finds  there  U  a  high  potential  for  re- 
covery of  oil  and  gas,  may  be  issued  only  If 
leasing  of  the  affected  lands  for  oil  and  gas 
has  been  evaluated  and  Is  provided  for  in  a 
land  use  plan  meeting  the  requirements  of 
this  section,  as  well  as  other  applicable  laws. 
••(2)  Amkubmshts.— Where  a  land  use  plan 
has  been  completed,  or  where  substantial 
progress  has  been  made  toward  the  comple- 
tion of  such  a  plan  and  the  Secretary  of  the 
Interior  (or  for  national  public  domain 
forest  lands,  the  Secretary  of  Agriculture) 
determines  that  completion  and  subsequent 
amendment  of  the  plan  would  better  comply 
with  the  requirements  of  this  section  than 
restarting  the  planning  process,  the  Secre- 
tary concerned  shall  take  appropriate  steps 
to  amend  the  plan  to  comply  with  the  provi- 
sions of  this  section.  An  amendment  to  a 
land  use  plan  made  pursuant  to  this  section 
shall  not  cause  initiation  of  a  new  land  plan- 
ning cycle. 

"(3)  iMTKRIll  mtlOD  AMD  PLAII  COMrLKTION 

DATS.— within  60  days  after  the  enactment 
of  this  section,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  each  shall 
publish  a  notice  In  the  Federal  Register  in- 
dicating lands  affected  by  this  subsection 
and  specifying  the  dates  for  completion  or 
amendment  of  each  land  use  plan  affected 
by  this  section.  In  no  case  shall  the  date 
specified  be  later  than  January  1.  1991. 
Nothing  in  this  section  shall  preclude  the  is- 
suance of  oil  and  gas  leases  during  the 
period  prior  to  the  date  specified.  After  the 
specified  date,  no  oil  and  gas  lease  may  be 
issued  until  the  completion  of  the  plan  or 
untU  a  plan  amendment  in  compliance  with 
this  section  is  effective,  except  that  delays 
in  the  implementation  of  a  plan  or  plan 
amendment  due  to  an  appeal  shall  not  pre- 
clude the  Issuance  of  oil  and  leases  after 
January  1.  1991. 

"(4)  CoMsiDKRATiONS.— Consideration  of  oil 
and  gas  leasing  in  a  land  use  plan,  or  amend- 
ments to  such  plan,  shall  include,  but  Is  not 
limited  to.  each  of  the  foUowing  for  the  area 
subject  to  such  plan: 

"(A)  The  potential  oU  and  gas  resources 
including  a  map  and  narrative  description 
Indicating  those  areas  with  known  oU  and 
gas  reserves  as  well  as  lands  already  under 
lease  for  oU  and  gas. 

"(B)  An  aiuaysis  of  the  most  likely  social, 
economic,  and  environmental  consequences 
of  exploration  and  development  for  oil  and 
gas  recovery,  including  the  most  likely  po- 
tential consequences  of  exploration  and  de- 
velopment of  tracts  already  leased  or  for 
which  lease  appUcaUons  are  pending. 

"(C)  An  Identification  of  those  specific 
protective  stipulations  to  be  applied  to  oil 
and  gas  leases,  and  the  specific  areas  to 
which  each  such  stipulation  shall  apply. 
The  Secretary  of  the  Interior  concerned  is 
authorised  to  use  stipulations  which  reserve 
the  right  to  prohibit  surface  occupancy  of 
the  lease  area  only  where  the  Secretary  de- 
termines that  recovery  of  oil  or  gas  from 
such  area  Is  feasible  without  surface  occu- 
pancy. 

"(b)  MuLTiTLX  Uss.— Nothing  in  this  sec- 
tion ytt^ii  be  construed  to  be  in  violation  of 
the  principles  of  multiple  use  management 
as  set  forth  In  Federal  ImbA  Management 
Policy  Act  of  1976  or  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  whichever  U  applicable. 

"(c)  Daruiiiioiis.— For  purposes  of  this 
section— 

"(1)  The  term  "land  use  plans'  means 
those  plans  required  under  provisions  of  the 
Federal  Land  Management  Policy  Act  of 


1976  or  the  land  management  plans  for  na- 
tional forest  system  units  required  under 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974. 

"(2)  The  term  public  lands'  means  those 
lands  identified  by  section  103(e)  of  the  Fed- 
eral Land  Management  Policy  Act  of  1976.". 

(f)  Lands  Not  Subjkct  to  On.  akd  Gas 
Lkasinc— The  Mineral  Lands  Leasing  Act  of 
1920  (30  U.S.C.  181  et  seq.)  is  amended  by 
adding  the  following  at  the  end  thereof: 

-SBC  41.   LAND6  NOT  SUBJECT  TO  OIL  AND  GAS 
LEASING. 

"(a)  Prohibitiow.— The  Secretary  shall 
not  Issue  any  oil  and  gas  lease  under  this 
Act  on  any  of  the  following  Federal  lands: 

"(1)  Lands  recommended  for  wilderness  al- 
location by  the  surface-managing  agency. 

"(2)  Lands  within  Bureau  of  Land  Man- 
agement wilderness  study  areas. 

"(3)  Lands  designated  by  Congress  as  wil- 
derness study  areas,  except  where  oil  and 
gas  leasing  is  specifically  allowed  to  contin- 
ue by  the  statute  designating  the  study 
area. 

"(4)  Lands  within  areas  allocated  for  wil- 
derness or  further  plaimlng  in  Executive 
Communication  1504.  Ninety -sixth  Congress 
(House  Document  numbered  96-119).  unless 
such  lands  are  all(x:ated  to  uses  other  than 
wilderness  by  a  land  and  resource  manage- 
ment plan  complying  with  the  provisions  of 
section  41  of  this  Act.  or  have  been  released 
to  uses  other  than  wilderness  by  an  Act  of 
Congress. 

"(b)  On,  AWD  Gas  Exflokatioii.— In  the 
case  of  any  area  of  National  Forest  or  public 
lands  subject  to  this  section,  nothing  In  this 
section  shall  affect  any  authority  of  the 
Secretary  of  the  Interior  (or  for  public 
domain  National  Forest  Lands,  the  Secre- 
tary of  Agriculture)  to  issue  permits  for  ex- 
ploration for  oil  and  gas  by  means  not  re- 
quiring construction  of  roads  or  improve- 
ment of  existing  roads  if  such  activity  Is 
conducted  In  a  manner  compatible  with  the 
preservation  of  the  wilderness  environ- 
ment.". 

(g)  EiTicTivE  Date  Reoxilatiohs.— 

(1)  In  Gbherau— Except  as  provided  in 
paragraph  (3).  after  enactment  of  this  sec- 
tion all  oU  and  gas  leasing  pursuant  to  the 
Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  181  et  seq.)  shall  be  conducted  In  ac- 
cordance with  the  amendments  made  by 
this  section. 

(2)  REGtnjiTioiis:  Eaxlt  Lease  Sales.— 

(A)  Recuuatiohs.— The  Secretary  shall 
Issue  final  regulations  to  Implement  amend- 
mente  made  by  this  section  within  180  days 
after  the  enactment  of  this  Act.  The  regula- 
tions shaU  be  effective  when  published  In 
the  Federal  Register.  

(B)  Treatmeict  uitdek  other  law.— The 
proposal  or  promulgation  of  such  regula- 
tions shall  not  be  considered  major  Federal 
actions  subject  to  the  requirements  of  sec- 
tion 102(2X0  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

(C)  Lease  sales  bxpore  RBOtTLATioiis.- The 
Secretary  may  hold  one  or  more  lease  sales 
conducted  In  accordance  with  the  amend- 
ments made  by  this  section  before  promul- 
gation of  regulatioiu  referred  to  in  this  sub- 
section. Sale  procedures  for  such  sale  shall 
be  established  in  the  notice  of  sale. 

(3)  Pehddio  Appucations.— 

(A)     SnCULTAIICOUS     LEASnO     STSTEM.- All 

noncompetitive  oil  and  gas  lease  applica- 
tions filed  pursuant  to  regulations  govern- 
ing the  simultaneous  oU  and  gas  leasing 
system  (under  43  CFR  subpart  3112  as  In 
effect  on  the  date  of  enactment  of  this  Act) 


and  pending  on  the  date  of  enactment  of 
this  Act  shall  be  processed,  and  leases  shall 
be  Issued.  If  appropriate,  under  the  Mineral 
Lands  Leasing  Act  of  1920  (30  n.S.C.  181  et 
seq.)  as  it  was  in  effect  before  its  amend- 
ment by  this  section. 

(B)  OvER-THE-couifTER.— All  noncompeti- 
tive oil  and  gas  lease  offers  filed  pursuant  to 
the  regulations  governing  the  over-the- 
counter  leasing  system  (under  43  CPR  sub- 
part 3111  as  in  effect  on  the  date  of  enact- 
ment of  this  Act)  prior  to  September  15. 
1987.  shall  be  processed,  and  leases  shall  be 
Issued.  If  appropriate,  under  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.)  as  It  was  In  effect  before  Its  amend- 
ment by  this  section. 

(C)  Competitive  bids.— All  competitive  oil 
and  gas  lease  bids  filed  pursuant  to  applica- 
ble regulations  (under  43  CFR  subpart  3120 
as  In  effect  on  the  date  of  enactment  of  this 
Act)  and  pending  on  the  date  of  enactment 
of  this  Act  shall  be  processed  and  leases 
shall  be  issued,  if  otherwise  appropriate, 
under  the  Mineral  Lands  Leasing  Act  of 
1920  (30  n.S.C.  181  et  seq.)  as  it  was  In 
effect  before  Its  amendment  by  this  section. 

(h)  Enforcement.— The  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  181  et  seq.).  Is 
amended  by  inserting  after  section  42  the 
following  new  section: 

"SEC.  43.  ENFORCEMENT  AUTHORITIES. 

"(a)  MISREPRESENTATIOH.— Any  person 
shall  be  liable  under  the  provisions  of  this 
section  if  that  person  willfully  and  knowing- 
ly misrepresents  to  the  public  the  provisions 
of  this  Act  and  its  implementing  regula- 
tions, by  any  means  of  communication,  in 
any  of  the  following  respects: 

"(1)  The  value  or  potential  value  of  any 
lease  that  is  issued  under  this  Act  or  portion 
thereof. 

"(2)  The  value  or  potential  value  of  any 
potential  lease  to  be  issued  under  this  Act  or 
portion  thereof. 

"(3)  The  value  or  potential  value  of  any 
land  available  for  leasing  under  this  Act. 

"(4)  The  availability  of  any  land  for  leas- 
ing under  this  Act. 

"(5)  The  ability  of  the  person  to  obtain 
leases  under  this  Act  on  his  or  her  own 
behalf  or  cm  behalf  of  any  other  person  not 
within  the  definition  of  subsection  (h). 

"(b)  Schemes.- Any  person  who  knowingly 
and  willfully  organizes,  or  participates  in. 
any  scheme,  arrangement,  plan,  or  agree- 
ment to  circumvent  the  provisions  of  this 
Act  or  its  implementing  regulations  shall  be 
liable  under  the  provisions  of  this  section. 

"(c)  Civil  Actions.— The  Attorney  Gener- 
al shall  institute,  against  any  person  who, 
given  the  nature  of  the  intended  recipient 
of  the  communications,  knew  or  should 
have  known  he  or  she  was  violating  subsec- 
tion (a)  or  (b)  of  this  section,  a  civil  action. 
in  the  district  court  of  the  United  States  for 
the  Judicial  district  in  which  the  defendant 
resides  or  In  which  the  violation  occurred  or 
in  which  the  lease  or  land  involved  is  locat- 
ed, for  a  temporary  restraining  order,  in- 
junction, civil  penalty  of  not  more  than 
$100,000  for  each  violation,  or  other  appro- 
priate remedy,  including  but  not  limited  to  a 
prohibition  from  participation  in  explora- 
tion, leasing,  or  development  of  any  Federal 
mineral,  or  both. 

"(d)  Criminal  Penalty.- Any  person  who 
knowingly  and  willfully  violates  the  provi- 
sions of  this  section  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than 
$500,000  for  each  violation  or  by  Imprison- 
ment for  not  more  than  5  years,  or  both. 

"(e)  OrwKaB,  Emtlotebs.  ams  Aoebts.— 


"(I)  Duties.— Whenever  a  corporation  or 
other  entity  is  subject  to  civil  or  criminal 
action  under  this  section,  any  officer,  em- 
ployee or  agent  of  such  corporation  or 
entity  who  authorized,  or  ordered  or  carried 
out  the  prescribed  activity  shall  be  subject 
to  the  same  action. 

"(2)  Subject  to  civil  or  criminal  ac- 
tions.—Whenever  any  officer,  employee  or 
agent  of  a  corporation  or  other  entity  is  sub- 
ject to  civil  or  criminal  action  under  this 
section  for  activity  conducted  on  behalf  of 
the  corporation  or  other  entity,  the  corpora- 
tion or  other  entity  shall  be  subject  to  the 
same  action. 

"(f)  Interpretation.— The  remedies,  pen- 
alties, fines,  and  imprisonment  prescribed  in 
this  section  shall  be  concurrent  and  cumula- 
tive and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further, 
the  remedies,  penalties,  fines,  and  imprison- 
ment prescribed  in  this  section  shall  be  in 
addition  to  any  other  remedies,  penalties, 
fines,  and  imprisoiunent  afforded  by  any 
other  law  or  regulation. 

"(g)  State  Actions.— 

"(1)  Authority.— A  State  may  commence 
a  civil  action  under  subsection  (c)  of  this 
section  against  any  person  conducting  activ- 
ity within  the  State  in  violation  of  this  sec- 
tion. Civil  actions  brought  by  a  State  shall 
only  be  brought  in  the  United  States  district 
court  for  the  Judicial  district  in  which  the 
defendant  resides  or  in  which  the  violation 
occurred  or  in  which  the  lease  or  land  in- 
volved is  located.  The  district  court  shall 
have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  to  order  appropriate  remedies 
and  penalties  as  described  in  subsection  (c) 
of  this  section. 

"(2)  Notice.— The  State  shall  notify  the 
Attorney  General  of  the  United  States  of 
any  civil  action  filed  by  the  State  under  this 
subsection  within  30  days  of  filing  of  the 
action. 

"(3)  Recovery  of  penalties.— Any  civil 
penalties  recovered  by  the  State  under  this 
subsection  shall  be  retained  by  the  State 
and  may  be  expended  in  such  manner  and 
for  such  purposes  as  the  State  deems  appro- 
priate. If  a  civil  action  is  jointly  brought  by 
the  Attorney  General  and  a  State,  by  more 
than  one  State  or  by  the  Attorney  General 
and  more  than  one  State,  any  civil  penalties 
recovered  as  a  result  of  the  joint  action 
shall  be  shared  by  the  parties  bringing  the 
action  in  accordance  with  a  written  agree- 
ment entered  into  prior  to  the  filing  of  the 
action. 

"(4)  Savings  provisions.— Nothing  in  this 
section  shall  deprive  a  State  of  Jurisdiction 
to  enforce  Its  own  civil  and  criminal  laws 
against  any  person  who  may  also  be  subject 
to  civil  and  criminal  action  under  this  sec- 
tion. 

"(h)  Definition  of  Person.— For  purposes 
of  this  section,  the  term  'person'  shall  mean 
any  person  engaged  in  the  business  of  pro- 
moting, encouraging,  contracting  for.  or  ac- 
quiring Federal  mineral  leases  for  or  by 
others  in  return  for  a  fee  or  commission.". 

(i)  Short  Title.— The  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  181  et  seq.)  is 
amended  by  inserting  after  section  43  the 
following  new  section: 

"SEC.  44.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Mineral 
Lands  Leasing  Act  of  1920'.". 

(J)  Technical  Amendments.— Section  1008 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  (16  U.S.C.  3148)  is  amended  as 
follows: 

(1)  Subsections  (c)  and  (e)  are  repealed. 


(2)  The  second  sentence  of  section  1008(d) 
Is  repealed. 

SEC  MW6.  RECLAMATION. 

(a)  Ihtert  and  Purpose.— Section  201  of 
the  Reclamation  Reform  Act  of  1982  (43 
U.S.C.  390aa)  Is  amended  by  inserting 
before  "Sec.  201."  the  following: 

"Sec.  200.  It  Is  the  Intent  of  Congress  that 
no  individual  or  legal  entity  receive  irriga- 
tion water  under  this  title  at  less  than  full 
cost  on  more  than  960  acres  of  class  I  lands, 
or  the  equivalent  thereof,  in  which  that  in- 
dividual or  legal  entity  has  an  economic  in 
terest,  except  as  otherwise  provided  in  th' 
tiUe.". 

(b)  Trusts.— The  test  of  section  214  of  the 
Reclamation  Reform  Act  of  1982  (43  UJ3.C. 
390nn)  is  amended  to  read  as  follows: 

"Sec.  214.  (a)  All  trusts  esUblished  under 
State  or  Federal  law  shall  be  subject  to  all 
applicable  provisions  of  F'ederal  reclamation 
law,  including  this  title. 

"(b)  All  trusts  established  under  State  or 
Federal  law  subject  to  the  provisions  of  this 
title  which  receive  irrigation  water  under 
this  title  shall  be  deemed  to  be  a  qualified 
or  limited  recipient. 

"(c)  All  trusts  established  under  State  or 
Federal  law  established  after  June  3,  1987. 
shall  be  required  to:  be  in  writing;  be  ap- 
proved by  the  Secretary;  and,  identify  and 
describe  the  interests  of  each  trustee,  grant- 
or, and  beneficiary. 

"(d)  Lands  placed  in  a  rev(x»ble  trust 
shall  be  attributed  to  the  grantor. 

"(e)  An  individual  or  corporate  trustee 
holding  land  in  a  fiduciary  capacity,  shall 
not  be  subject  to  the  ownership  and  full 
cost  pricing  limitations  of  this  title  and  the 
ownership  limitations  provided  in  any  other 
provisions  of  Federal  reclamation  law.". 

(c)  Farm  Management  Arrangements.— 
The  Reclamation  Reform  Act  of  1982  (43 
U.S.C.  390aa  et  seq.)  is  amended— 

(1)  by  redesignating  section  230  as  section 
231;  and 

(2)  by  inserting  after  section  229  the  fol- 
lowing new  section: 

"PARM  MANAGEMENT  ARRANGEMENTS 

"Sec.  230.  (a)  Notwithstanding  any  other 
provision  of  law,  any  individual  or  legal 
entity  who  receives  irrigation  water  and 
enters  into  a  farm  management  arrange- 
ment, farm  services  agreement,  or  any  other 
form  of  operational  relationship  shall 
submit  for  approval  by  the  Secretary,  on 
such  reports  or  forms  as  the  Secretary 
deems  appropriate— 

"(1)  the  name  of  the  individual  or  legal 
entity  performing  such  management  or 
services; 

"(2)  the  legal  description  of  the  land  sub- 
ject to  such  arrangement  or  agreement;  and 

"(3)  that  such  arrangement  or  agreement 
conforms  with  the  requirements  of  subsec- 
tion (c). 

"(b)  Failure  to  comply  with  subsection  (a) 
or  with  a  request  by  the  Secretary  for  sub- 
mission of  any  such  arrangement  or  agree- 
ment shall  result  in  an  increase  in  the  cost 
of  irrigation  water  to  the  full  cost  of  aU  irri- 
gation water  delivered  to  such  individuaJ  or 
legal  entity  untU  such  time  as  the  individual 
or  legal  entity  has  complied  with  the  re- 
quirements of  this  section. 

"(c)  The  Secretary  may  approve  a  farm 
management  arrangement  or  farm  services 
agreement  or  any  other  form  of  operational 
relationship  only  if— 

"(1)  such  arrangement  or  agreement  is  In 
writing;  and, 

"(2)  under  such  arrangement  or  agree- 
ment, the  individual  or  legal  entity  is  per- 
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forming  such  farm  management  amnge- 
ment  or  farm  services  or  any  other  form  of 
operational  relationship  for  a  reasonable  fee 
and  does  not  assume  an  economic  interest  in 
the  farming  operation  other  than  as  a  bene- 
ficiary of  a  security  interest.". 

(d)  AimnnsTHATiv*  Provisiows— Eva- 
sioif.— Section  224  of  the  Reclamation 
Reform  Act  of  1982  (43  U.S.C.  390ww)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(gKl)  If  a  trust,  farm  management  ar- 
rangement, farm  services  agreement  or  any 
other  form  of  operational  relationship 
evades  the  intent  or  provisions  of  this  title 
or  any  other  provision  of  Federal  reclama- 
tion law.  the  Secretary  shall  recast  such  ar- 
rangement, agreement,  or  trust  to  reflect 
the  true  situation  and  shall  apply  a  penalty 
equal  to  the  full  cost  of  all  irrigation  water 
which  has  been  delivered  to  such  Individual 
or  legal  entity  less  any  amount  already  paid 
for  such  irrigation  water,  plus  interest  at 
the  rate  established  for  underpayment  of 
tax  under  section  M21  of  the  Internal  Reve- 
nue Code  of  1986. 

•'(2)  Any  determination  by  the  Secretary 
under  this  subsection  shaU  be  in  accordance 
with  chapter  5  of  title  5  of  the  United 
States  Code  (relating  to  administrative  pro- 
cedure), subject  to  an  adjudicatory  hearing. 

"(3)  Any  trust,  arrangement  or  agreement 
which  has  received  the  approval  of  the  Sec- 
retary as  required  by  section  214  or  section 
230  shsOl  not  be  liable  for  the  penalty  de- 
scribed in  paragraph  (1)  during  the  period 
for  which  such  trust,  arrangement  or  agree 
ment  was  approved,  unless  such  Secretarial 
approval  was  obtained  as  a  result  of  fraud, 
malfeasance  or  misrepresentation  of  fact. 

"(4)  Nothing  in  this  subsection  shall  pre- 
clude the  Secretary  from  reviewing  any 
trust,  arrangement  or  agreement  utilized  by 
an  individual  or  legal  entity  who  receives  ir- 
rigation water  for  the  purpose  of  determin- 
ing compliance  with  this  Act,  or  Federal  rec- 
lamation law.". 

(e)  EfPimvi  Datt— The  amendments 
made  by  this  Act  shall  take  effect  upon  the 
date  of  enactment  of  this  Act.  The  Secre- 
tary is  directed  to  issue  any  necessary  draft 
regulations  to  conform  past  regulations  to 
this  section  within  30  days  and  to  issue  final 
regulations  to  implement  this  section  within 
120  days  of  the  date  of  enactment  of  this 
Act.  Such  regulations  shall  carry  out  the 
intent  and  purposes  of  this  Act,  the  Recla- 
mation Reform  Act  of  1982,  and  Federal  rec- 
lamation law. 

SBC  Mas.  LAND  AND  WATKB  CONSERVATION  PVND 
ACT  AMKNDMRNTS. 

(a)  Shost  Title.— This  section  may  be 
dted  as  the  "Land  and  Water  Conservation 
Fund  Act  Amendments  of  1987". 

(b)  Park  Ststtm  Aomissioii  Fas:  Use  or 
Racnns.— 

(1)  SectloD  4<a)  of  the  land  and  Water 
ConaervaUon  Fund  Act  of  1985  (18  U.S.C. 
40Ol-8a(a».  Is  amended  as  foUows: 

(A)  Pwacraph  (1)  is  amended  by  striking 
out  "$10"  and  Inserting  in  Ueu  thereof  "$25" 
in  the  flist  sentence. 

(B>  Paragraph  (1)  is  further  amended  by 
■trlklng  out  "(1)"  and  inserting  in  lieu 
thereof  "(IXA)"  and  adding  the  foUowlng 
new  subpangraph: 

"(B)  For  admission  into  a  specific  desig- 
nated unit  of  the  Natlraial  Park  System,  or 
Into  several  apedflc  unlU  located  in  a  par- 
ticular geographic  area,  the  Secretary  Is  au- 
thorized to  make  available  an  annual  admis- 
sion permit  for  a  reasons  hie  fee.  The  fee 
shall  not  exceed  $15  reganOeas  of  how  many 
units  of  the  park  system  are  covered.  The 


permit  shaU  convey  the  privileges  of,  and 
shall  be  subject  to  the  same  terms  suid  con- 
ditions as,  the  Golden  Eagle  Passport, 
except  that  it  shall  be  valid  only  for  admis- 
sion Into  the  specific  unit  or  units  of  the  Na- 
tional Park  System  indicated  at  the  time  of 
purchase.". 

(C)  Paragraph  (2)  is  amended  by  adding 
the  following  sentences  at  the  end  thereof: 
"The  fee  for  a  single-visit  permit  at  any  des- 
ignated area  applicable  to  those  persons  en- 
tering by  private,  noncommercial  vehicle 
shall  be  no  more  than  $5  per  vehicle.  The 
single-visit  permit  shall  admit  the  permittee 
and  all  persons  accompanying  him  in  a 
single  vehicle.  The  fee  for  a  single-visit 
permit  at  any  designated  area  applicable  to 
those  persons  entering  by  any  means  other 
than  a  private  noncommercial  vehicle  shall 
be  no  more  than  $3  per  person.  The  maxi- 
mum fee  amounts  set  forth  in  this  para- 
graph shall  apply  to  all  designated  areas 
except  those  specified  in  paragraph  (9).". 

(D)  Paragraph  (3)  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  "Notwithstanding  any  other  provi- 
sion of  this  Act,  no  admission  fee  may  be 
charged  at  any  unit  of  the  National  Park 
System  if— 

"(A)  the  unit  is  located  in  an  urbanized 
area;  and 

"(B)  no  fee  was  charged  for  admission  to 
the  unit  as  of  September  30.  1986.". 

(5)  Add  the  following  new  paragraphs: 

"(6)(A)  No  later  than  60  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Interior  shaU  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  SUtes  House  of  RepresenU- 
tives  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  SUtes 
Senate  a  report  on  the  entrance  fees  pro- 
posed to  be  charged  at  units  of  the  National 
Park  System.  The  report  shall  include  a  list 
of  units  of  the  National  Park  System  and 
the  entrance  fee  proposed  to  be  charged  at 
each  uiUt.  The  Secretary  of  the  Interior 
shall  esUbllsh  and  Include  in  the  report  an 
explanation  of  the  guidelines  used  in  apply- 
ing the  criteria  contained  in  sut>section  (d). 
•(B)  Following  submittal  of  the  report  to 
the  respective  committees,  any  proposed 
changes  to  matters  covered  in  the  report,  in- 
cluding the  addition  or  deletion  of  park 
units  or  the  Increase  or  decrease  of  fee 
levels  at  park  units  shall  not  take  effect 
until  60  days  after  notice  of  the  proposed 
change  has  been  submitted  to  the  commit- 
tees. 

"(7)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admission  of  any  person  16  years  of  age  or 
less. 

"(8)  For  purposes  of  paragraph  (3).  the 
term  'urbanized  area'  means  an  area  consist- 
ing of  a  central  city  or  cities  of  at  least 
50.000  inhabitants  and  the  surrounding 
closely  settled  area  for  the  city  or  cities  con- 
sidered as  an  urbanized  area  by  the  Secre- 
tary of  Commerce  for  general  statistical 
purposes. 

"(9)  In  the  case  of  the  following  parks,  the 
fee  for  a  single-visit  permit  applicable  to 
those  persons  entering  by  private,  noncom- 
mercial vehicle  (the  permittee  and  all  per- 
sons accompanying  him  in  a  single  vehicle) 
shall  be  no  more  than  $10  per  vehicle  and 
the  fee  for  a  single-visit  permit  applicable  to 
persons  entering  by  any  means  other  than  a 
private  noncommercial  vehicle  shall  be  no 
more  than  $5  per  person:  Grand  Canyon  Na- 
tional Park.  Yellowstone  National  Park,  and 
Grand  Teton  National  Park.  In  the  case  of 
Yellowstone  and  Grand  Teton,  a  single-visit 


fee  collected  at  one  unit  shall  also  admit  the 
vehicle  or  person  who  paid  such  fee  for  a 
single-visit  to  the  other  unit.". 

(2)  Section  4(f)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-8a(f ))  is  amended  to  read  as  follows: 

"(f)  The  head  of  any  Federal  agency, 
under  such  terms  and  conditions  as  he 
deems  appropriate,  may  contract  with  any 
public  or  private  entity  to  provide  visitor 
reservation  services.  Any  such  contract  may 
provide  that  the  contractor  shaU  be  permit- 
ted to  deduct  a  commission  to  be  fixed  by 
the  agency  head  from  the  amount  charged 
the  public  for  providing  such  services  and  to 
remit  the  net  proceeds  therefrom  to  the 
contracting  agency.". 

(3)  Section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1968  (16  U.S.C.  4601- 
6a)  is  amended  by  adding  the  following  new 
sutisectlons  at  the  end  thereof: 

"(i)  All  receipts  from  fees  collected  pursu- 
ant to  this  section  by  any  Federal  agency 
(or  by  any  public  or  private  entity  under 
contract  with  a  Federal  agency)  shall  be 
covered  into  a  special  account  for  that 
agency  established  in  the  Treasury  of  the 
United  SUtes.  The  preceding  sentence  shall 
not  apply  to  fees  collected  by  the  United 
SUtes  Fish  and  WUdlife  Service.  Notwith- 
standing any  other  provision  of  law, 
amounts  covered  into  such  special  account 
for  each  such  agency  during  each  fiscal  year 
shall  be  available  for  obligation  or  expendi- 
ture by  the  agency  after  the  end  of  such 
fiscal  year,  to  be  used  for  resource  protec- 
tion, research.  interpreUtion  and  mainte- 
nance activities  related  to  resource  protec- 
tion at  facilities  managed  by  that  agency  at 
which  outd(x>r  recreation  is  available.  The 
preceding  sentence  shall  not  apply  in  the 
case  of  fees  collected  by  the  National  Park 
Service  (or  by  any  public  or  private  entity 
under  contract  with  the  National  Park  Serv- 
ice). Amounts  covered  into  the  special  ac- 
count for  the  National  Park  Service  during 
each  fiscal  year  shall  be  allocated  among 
park  system  uniU  in  accordance  with  sub- 
section (J)  in  the  first  fiscal  year  after  the 
year  in  which  such  funds  are  covered  into 
the  special  account.  Notwithstanding  any 
other  provisions  of  law.  such  amounts  shall 
be  available  for  obligation  or  expenditure  by 
the  Director  of  the  National  Park  Service  to 
be  used  in  such  first  fiscal  year  as  follows: 

"(I)  In  the  case  of  receipts  from  fees  col- 
lected for  admission  to  units  of  the  national 
park  system:  for  resource  protection,  re- 
search, and  interpreUtion  at  units  of  the 
national  park  system. 

"(2)  In  the  case  of  receipU  from  user  fees 
coUected  for  units  of  the  national  park 
system:  for  resource  protection,  research,  in- 
terpreUtion. and  maintenance  activities  re- 
lated to  resource  protection  at  units  of  the 
national  park  system. 

"(JKl)  Half  of  the  funds  made  available  to 
the  Director  of  the  National  Park  Service 
under  subsection  (1)  in  each  fiscal  year  shall 
be  allocated  among  units  of  the  national 
park  system  in  accordance  with  paragraph 
(2)  of  this  subsection  and  half  shall  be  allo- 
cated in  accordance  with  paragraph  (3)  of 
this  subsection.  Amounts  edlocated  to  a  unit 
for  any  fiscal  year  and  not  expended  in  that 
fiscal  year  shall  remain  available  for  ex- 
penditure at  that  unit  until  expended. 

"(2)  The  amoimt  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
shall  be  a  fraction  of  the  total  allocation  to 
all  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  be  determined  by  divid- 
ing the  operating  expenses  at  that  imlt 
during  the  prior  fiscal  year  by  the  total  op- 


erating expenses  at  all  units  during  the 
prior  fiscal  year. 

"(3)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
shall  be  a  fraction  of  the  total  allocation  to 
all  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  be  determined  by  divid- 
ing the  user  fees  and  admission  fees  coUect- 
ed under  this  section  at  that  unit  during  the 
prior  fiscal  year  by  the  total  of  user  fees 
and  admission  fees  collected  under  this  sec- 
tion at  all  units  during  the  prior  fiscal  year. 

"(k)  When  authorized  by  the  head  of  the 
collecting  agency,  volunteers  at  designated 
areas  may  sell  permits,  and  collect  fees,  au- 
thorized or  esUbllshed  pursuant  to  this  sec- 
tion. The  head  of  such  agency  shall  insure 
that  such  volunteers  have  adequate  training 
regarding  (1)  the  sale  of  permits  and  the 
collection  of  fees,  (2)  the  purposes  and  re- 
sources of  the  areas  in  which  they  are  as- 
signed, and  (3)  the  provision  of  assistance 
and  information  to  visitors  to  the  designat- 
ed area.  The  Secretary  shall  require  a 
siu-ety  bond  for  any  such  volimteer  per- 
forming services  under  this  subsection. 
Funds  available  to  the  collecting  agency 
may  be  used  to  cover  the  cost  of  any  such 


surety  bond.  The  head  of  the  collecting 
agency  may  enter  into  arrangements  with 
qualified  public  or  private  entities  pursuant 
to  which  such  entities  may  sell  (without 
cost  to  the  United  SUtes)  annual  admission 
permits  (including  Golden  Eagle  Passports) 
at  any  appropriate  location.  Such  arrange- 
ments shall  require  each  such  entity  to  re- 
imburse the  United  SUtes  for  the  fuU 
amount  to  be  received  from  the  saile  of  such 
permits  at  or  before  the  agency  delivers  the 
permits  to  such  entity  for  sale. 

"(1)(1)  Where  the  National  Park  Service 
provides  transportation  to  view  all  or  a  por- 
tion of  any  national  park,  the  Director  of 
the  National  Park  Service  may  impose  a 
charge  for  such  service  in  lieu  of  an  admis- 
sion fee  under  this  section.  The  amount  of 
any  fee  imposed  under  this  paragraph  shall 
not  exceed  the  maximum  amount  of  the  ad- 
mission fee  which  could  otherwise  l>e  im- 
posed under  subsection  (a). 

"(2)  Notwithstanding  any  other  provision 
of  law,  half  of  the  charges  imposed  under 
paragraph  (1)  shall  be  retained  by  the  na- 
tional park  at  which  the  service  was  provid- 
ed. The  remainder  shall  be  covered  into  the 
special  account  referred  to  in  sul}section  (i) 


in  the  same  manner  as  receipts  from  fees 
coUected  pursuant  to  this  section.  Fifty  per- 
cent of  the  amount  retained  shaU  be  ex- 
pended only  for  maintenance  of  transporU- 
tion  systems  at  the  park  where  the  charge 
was  Imposed.  The  remaining  fifty  percent  of 
the  retained  amount  shaU  be  expended  only 
for  activities  related  to  resource  protection 
at  such  park.". 

(4)  Title  I  of  PubUc  Law  96-514  is  amend- 
ed by  striking  out  the  foUowing:  "Notwith- 
standing the  provisions  of  PubUc  Law  90- 
401,  revenues  from  recreation  fee  coUections 
by  Federal  agencies  shall  hereafter  be  paid 
into  the  Land  and  Water  Conservation 
Fund,  to  be  available  for  appropriation  for 
any  or  all  purposes  authorized  by  the  Land 
and  Water  Conservation  Fund  Act  of  1965, 
as  amended,  without  regard  to  the  source  of 
such  revenues.". 

(5)  Section  402  of  the  Act  of  October  12. 
1979  (93  SUt.  664),  is  hereby  repealed. 

(6)  The  following  provisions  relating  to 
fees  in  specific  national  park  system  units 
are  hereby  repealed: 
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(7)  The  Secretary  of  the  Interior  shaU 
assess  the  extent  to  which  traffic  congestion 
and  overcrowding  occurs  at  certain  park 
system  units  during  times  of  seasonally  high 
usage  and  ihaU  conduct  a  study  of  the  fol- 
lowing: 

(A)  The  feasibility  of  reducing  vehicular 
traffic  within  national  park  system  units 
through  fee  reductions  for  visitors  traveling 
by  bus  and  through  other  means  which 
could  shift  vislUtion  from  automobUes  to 
buses. 

(B)  The  feasibility  of  encouraging  more 
even  seasonal  distribution  of  vislUtion. 
The  study  shaU  Include  a  pUot  project  to  be 
carried  out  In  Tosemite  National  Park.  For 
purposes  of  such  pUot  project,  the  Secretary 
may  reduce  the  fees  for  admission  of  vari- 
ous classes  or  categories  of  visitors  to  To- 
semite National  Park  and  may  reduce  the 
admission  fees  Imposed  at  the  park  during 
seasons  with  low  vislUtion.  A  report  con- 
taining the  results  of  the  study  shaU  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  SUtes 
House  of  RepreaenUtives  and  to  the  Com- 
mittee on  Bnergy  and  Natural  Resources  of 
the  United  SUtes  Senate  within  3  years 
after  the  enactment  of  this  Act. 

(C)  EZTKHBIOH  or  LAND  AMD  WaTIR  COMSIH- 
VATION  Pmo).— 

(1)  Section  2  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4801 
and  foUowlng)  is  amended  as  foUows: 

(A)  In  the  matter  preceding  subsection 
(a),  strike  "1989"  and  substitute  "2015". 

(B)  In  subsection  (cXl)  strike  "1989"  and 
subsUtute  "2015". 

(2)  The  last  sentence  of  section  3  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1985  (16  nJ3.C.  4601  and  foUowlng)  is 
amended  to  read  as  foUows:  "Moneys  made 


avaUable  for  obligation  or  expenditure  from 
the  fund  or  from  the  special  account  esUb- 
llshed under  section  4(a)(1)(B)  may  be  obli- 
gated or  expended  only  as  provided  in  this 
Act.". 

(d)  The  President  shall  submit  as  part  of 
the  annual  budget  message  a  detaUed  list 
and  accounting  of  all  fees  received  pursuant 
to  this  Act  by  each  coUecting  agency  and 
each  coUecting  unit  and  shaU  Include  pro- 
posed distributions  of  fee  receipts  from  the 
previous  year  by  function  within  each  vmit. 
Appropriations  shall  be  made  as  required  in 
this  Act.  No  funds  shall  be  transferred  from 
fee  receipts  made  avaUable  under  this  Act  to 
each  unit:  Provided,  however.  That  in 
making  appropriations,  fimds  derived  from 
such  fees  may  be  used  for  any  piupose  au- 
thorized herein. 

TITLE  VI— COMMTTTEE  ON  MERCHANT 

MARINE  AND  FISHERIES. 

Subtitle  A— Oil  Pollution  LiabUity  and 

Compenaation 
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CHAPTER  1-OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

SEC  CiaL  DEFlNmONa 

For  the  purposes  of  this  subtltte.  the 
term— 

(1)  "act  of  God"  means  an  unanticipated 
grave  natural  disaster  or  other  natural  phe- 
nomenon of  an  exceptional,  ineviUble,  and 
irresistible  character  the  effects  of  which 
could  not  have  been  prevented  or  avoided  by 
the  exercise  of  due  care  or  foresight: 
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(2)  •Claim"  means  a  request,  made  In  writ- 
ing for  a  sum  certain,  for  compensation  for 
damages  or  removal  costs  resulting  from  an 
incident; 

(3)  "claimant"  means  any  person  who  pre- 
sents a  claim  for  compensation  under  this 
subUUe: 

(4)  "damages"  means  damages  for  injury 
to,  destruction  of,  or  loss  of  natural  re- 
sources and  damages  for  economic  loss  spec- 
ified in  section  6102(a)(2)  of  this  subtitle, 
and  includes  the  cost  of  assessment  of  dam- 
ages: 

(5)  "discharge"  means  any  emission  (other 
than  natural  seepage).  Intentional  or  unin- 
tentional, and  includes,  but  Is  not  limited  to. 
spilling,  leaking,  pumping,  pouring,  emit- 
ting, emptying,  or  dumping; 

(6)  "exclusive  econonalc  zone"  means  the 
■one  esUblished  by  Presidential  Proclama- 
Uon  Numbered  5030.  dated  March  10.  1983; 

(7)  "facility"  means  an  onshore  facility 
and  an  offshore  f acUity; 

(8)  "foreign  offshore  unit"  means  a  struc- 
ture or  group  of  structures  which  is  located, 
in  whole  or  in  part,  in  the  territorial  sea  or 
on  or  over  the  continental  shelf  of  a  foreign 
country  and  is  or  was  used  for  one  or  more 
of  the  following  purposes:  exploring  for, 
drilling  for,  producing,  storing,  handling, 
transferring,  processing,  or  transporting  oil 
produced  from  the  seabed  beneath  the  for- 
eign country's  territorial  sea  or  from  the 
foreign  country's  continental  shelf; 

(9)  "Fund"  means  the  Oil  Spill  Liability 
Trust  Fund,  established  by  section  9509  of 
the  Internal  Revenue  Code  of  1954; 

(10)  "guarantor"  means  any  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party  under  this  subtitle; 

(11)  •incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same 
origin,  involving  one  or  more  vessels,  facili- 
ties, or  any  combination  thereof,  resulting 
in  the  discharge  or  substantial  threat  of  dis- 
charge of  oU; 

(12)  'lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  or  gas  lease  on 
lands  beneath  navigable  waters  (as  such 
term  Is  defined  in  section  2  of  the  Sub- 
merged Lands  Act  (43  XJS.C.  1301))  on  or 
submerged  lands  of  the  Outer  Continental 
Shelf,  granted  or  maintained  under  applica- 
ble SUte  law  or  the  Outer  ContinenUl 
Shelf  Lands  Act; 

(13)  'mobile  offshore  drilling  unit  •  means 
a  vessel  (other  than  a  self -elevating  lift 
vessel)  capable  of  use  as  an  offshore  facility; 

(14)  "national  contingency  plan'  means 
the  national  contingency  plan  published 
under  section  311(c)  of  the  Federal  Water 
Pollution  Control  Act  or  revised  pursuant  to 
section  105  of  the  Comprehensive  Environ 
mental  Response.  Compensation,  and  Liabil- 
ity Act; 

(15)  "natural  resources'  includes  land, 
fish,  wildlife,  biota,  air.  water,  ground  water, 
drinking  water  supplies,  and  other  such  re- 
sources belonging  to,  managed  by.  held  in 
trust  by.  appertaining  to.  or  otherwise  con- 
trolled by  the  United  SUtes  (including  the 
resources  of  the  exclusive  economic  zone), 
any  State  or  local  government,  or  any  for- 
eign government; 

(16)  "navigable  waters'  means  the  waters 
of  the  United  States,  including  the  territori- 
al aea; 

(17)  "offshore  facility  "  means— 

(A)  a  facility  of  any  kind  (other  than  a 
VMKl.  a  public  veaael.  or  a  self -elevating  lift 
VMwl)  which  Is  located,  in  whole  or  in  part. 
on  lands  beneath  navigable  waters  (as  such 
tenn  in  defined  in  section  3  of  the  Sub- 


merged lAnds  Act  (43  UAC.  1301 ))  or  on 
the  Outer  Continental  Shelf,  and  is  or  was 
used  for  one  or  more  of  the  following  pur- 
poses: exploring  for.  drilling  for.  producing, 
storing,  handling,  transferring,  processing, 
or  transporting  oil  produced  from  lands  be- 
neath navigable  waters  or  the  Outer  Conti- 
nental Shelf;  and 

(B)  a  deepwater  port  licensed  under  the 
Deepwater  Port  Act  of  1974; 

(18)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(19)  "onshore  facility'"  means  any  facility 
(including,  but  not  limited  to,  motor  vehi- 
cles and  rolling  stock)  of  any  kind,  any  por- 
tion of  which  is  located  in,  on.  or  under,  any 
land  witiiln  the  United  States  other  than 
submerged  land; 

(20)  "owner"  means  any  person  holding 
title  to.  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of.  whether  by  lease, 
permit,  contract,  license,  or  other  form  of 
agreement,  except  that  such  term  does  not 
Include  a  person  who.  without  participating 
in  the  management  or  operation  of  a  vessel 
or  a  pipeline,  holds  Indicia  of  ownership  pri- 
marily to  protect  his  security  interest  there- 
in; 

(21)  "person"  means  an  individual,  corpo- 
ration, partnership,  association.  Federal 
agency.  State,  municipality,  commission,  or 
political  subdivision  of  a  SUte,  or  any  inter- 
state body; 

(22)  "permittee  "  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act  or 
applicable  State  law; 

(23)  "public  vessel"  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  the 
United  SUtes,  or  by  a  SUte  or  political  sub- 
division thereof,  or  by  a  foreign  nation, 
except  when  such  vessel  is  engaged  in  com- 
merce; 

(24)  "remove"  or  "removal"  refers  to  re- 
moval of  the  oil  from  the  water  and  shore- 
lines or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare,  in- 
cluding, but  not  limited  to.  damage  to  fish, 
shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches; 

(25)  "removal  costs""  means  the  costs  of  re- 
moval taken  after  a  discharge  of  oil  has  oc- 
curred, including  all  costs  of  completing  re- 
moval and  the  costs  to  prevent,  minimize,  or 
mitigate  oil  pollution  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil  includ- 
ing costs  incurred  under  subsection  (c).  (d), 
(e).  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act.  under  the 
Intervention  on  the  High  Seas  Act.  or  under 
section  18  of  the  Deepwater  Port  Act  of 
1974; 

(26)  "responsible  party"  meaiM  the  follow- 
ing: 

(A)  Vbsskls.— In  the  case  of  a  vessel,  the 
responsible  party  is  any  person  owning,  op- 
erating, or  chartering  by  demise,  the  vessel. 

(B)  Facilitiis.— In  the  case  of  a  facility 
(including  a  pipeline  but  not  including  any 
other  offshore  facility),  the  responsible 
party  Is  any  person  owning  or  operating  the 
faculty. 

(C)  OfTSHoax  rACiurm.— In  the  case  of 
an  offshore  facility  (other  than  a  pipeline  or 
a  deepwater  port  licensed  under  the  Deep- 
water  Port  Act  of  1974.  and  except  as  pro- 
vided in  section  6102(aK4)).  the  responsible 
party  is  the  lessee  or  permittee  of  the  area 
in  which  the  faculty  is  located,  or  the 
holder  of  a  right  of  use  and  easement  grant- 
ed under  appUcable  SUte  law  or  the  Outer 


Continental  Shelf  Lands  Act  for  the  area  in 

which  the  facility  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee). 

(D)  Dkepwatkr  ports.— In  the  case  of  a 
deepwater  port  Ucensed  under  the  Deepwa- 
ter Port  Act  of  1974,  the  responsible  party  is 
the  Ucensee. 

(27)  "Secretary"  means  the  Secretary  of 
TransporUtion; 

(28)  "taxUcer"  means  a  vessel  constructed 
or  adapted  for  the  carriage  of  oU  In  bulk  or 
In  commercial  quantities  as  cargo,  except 
that  the  term  does  not  include  a  non-self- 
propeUed  vessel  of  less  than  3,000  gross  tons 
carrying  oU  in  bulk  as  cargo  or  in  residue 
from  cargo  and  operating  on  waters  of  the 
United  SUtes  lying  inside  the  baseline  from 
which  the  territorial  sea  is  measured  or  on 
waters  ouUide  such  baseline  which  are  part 
of  the  Gulf  Intracoastal  Waterway: 

(29)  "territorial  sea  "  means  the  belt  of  the 
sea  measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  which 
is  in  direct  contact  with  the  open  sea  and 
the  line  marking  the  seaward  limit  of  iiUand 
waters,  and  extending  seaward  a  distance  of 
three  nautical  miles; 

(30)  "United  States"  and  "SUte"  mean 
the  several  SUtes  of  the  United  SUtes,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa,  the 
United  SUtes  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  any 
other  territory  or  possession  over  which  the 
United  SUtes  has  jurisdiction;  and 

(31)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  l>eing  used,  as  a  means  of 
transporUtion  on  water  other  than  a  pubUc 
vessel. 

SEC.  (lOr  UABILITY. 

(a)  EixMBifTS  or  Liability.— 

(1)  Joint,  several.  Ain>  strict  liabilitt.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  the  provisions  of  this  section. 
the  responsible  party  for  a  vessel  or  a  facili- 
ty from  which  oil  Is  discharged,  or  which 
poses  the  substantial  threat  of  a  discharge 
of  oil.  into  or  upon  the  navigable  waters  or 
adjoining  shorelines  or  the  waters  of  the  ex- 
clusive economic  zone  is  Jointly.  severaUy. 
and  strictly  liable  for  the  removal  costs  and 
damages  specified  in  paragraph  (2)  that 
arise  out  of  or  directly  result  from  such  inci- 
dent. 

(2)  Covered  removal  costs  and  dahaccs.— 

(A)  Removal  costs.— The  removal  costs  re- 
ferred to  in  paragraph  (1)  are  removal  costs 
consistent  with  the  national  contingency 
plan,  which  shall  be  recoverable  by  any 
claimant. 

(B)  Damages.- The  damages  referred  to  In 
paragraph  (1)  are  the  following: 

(1)  Natural  Resources.— Damages  for 
injury  to.  destruction  of.  or  loss  of  natural 
resources,  including  the  reasonable  costs  of 
assessing  such  Injury,  destruction,  or  loss, 
which  shall  be  recoverable  by  a  United 
SUtes  trustee  or  a  SUte  trustee. 

(U)  Real  or  personal  property.— Damages 
for  Injury  to.  or  economic  losses  resulting 
from  destruction  of,  real  or  personal  proper- 
ty, which  shall  be  recoverable  by  a  claimant 
who  owns  or  leases  such  property. 

(Ill)  Subsistence  use.— Damages  for  loss  of 
subsistence  use  of  natural  resources,  which 
shall  be  recoverable  by  any  claimant  who  so 
uses  natural  resources  which  have  been  in- 
jured, destroyed,  or  lost. 

(iv)  Revenues.— Damages  equal  to  the  loss 
of  taxes,  royalties,  renU.  or  net  profits 
shares,  for  a  period  not  to  exceed  one  year. 
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due  to  the  Injury,  destruction,  or  loss  of  real 
property,  personal  property,  or  natural  re- 
sources, which  shaU  be  recoverable  by  the 
Government  of  the  United  SUtes,  a  SUte, 
or  a  poUtlcal  subdivision  thereof. 

(V)  Profits  and  earning  capacity.— Dam- 
ages equal  to  the  loss  of  profits  or  impair- 
ment of  earning  capacity  due  to  the  injury, 
destruction,  or  loss  of  real  property,  person- 
al property,  or  natural  resources,  which 
shaU  be  recoverable  by  any  claimant  who 
derives  at  least  25  percent  of  his  or  her 
earnings  from  the  activities  which  utilize 
such  property  or  natural  resources,  or,  if 
such  activities  are  seasonal  In  nature.  25 
percent  of  his  or  her  earnings  during  the  ap- 
plicable season. 

(3)  ExcLtTDED  discharges.- Paragraph  (I) 
shaU  not  apply  to  any  discharge  permitted 
by  a  permit  issued  under  Federal,  SUte.  or 
local  law. 

(4)  Division  op  responsibility  for 
modu    discharges    oh    or    above    the 

WATER.— 

(A)  Treated  pirst  as  a  tanker.- For  pur- 
poses of  determining  the  responsible  party 
and  applying  this  subtitle,  a  mobUe  offshore 
drilling  unit  which  is  being  used  as  an  off- 
shore faculty  shaU  be  deemed  to  be  a  tanker 
with  respect  to  the  discharge,  or  the  sub- 
stantial threat  of  a  discharge,  of  oU  on  or 
above  the  surface  of  the  water,  except  as 
provided  In  subparagraph  (B). 

(B)  Treated  as  a  facility  for  excess  u- 
ABiLiTY.— To  the  extent  that  removal  costs 
and  damages  from  any  incident  described  in 
subparagraph  (A)  exceed  the  amount  for 
which  the  responsible  party  is  Uable  under 
subparagaph  (A)  (as  such  amount  may  be 
limited  under  subsection  (c)(1)(A)).  the 
mobUe  offshore  driUing  unit  shaU  be 
deemed  to  be  an  offshore  facility.  For  pur- 
poses of  applying  subsection  (cXlKC),  the 
amount  specified  In  such  subsection  shall  be 
reduced  by  the  amount  for  which  the  re- 
sponsible party  is  Uable  under  subparagraph 
(A). 

(6)  Liabiuty  of  third  parties.— 

(A)  In  gxhkral.— In  any  case  where  the  re- 
sponsible party  for  a  vessel  or  facUity  can 
esUblish  that  a  discharge  and  the  removal 
costs  and  damages  resulting  were  caused 
solely  by  an  act  or  omission  of  one  or  more 
third  parties  in  accordance  with  subsection 
(b)(1)(B)  (or  solely  by  such  an  act  or  omis- 
sion in  combination  with  an  act  of  God  or 
an  act  of  war),  such  third  party  or  parties 
shaU  be  liable  under  this  section. 

(B)  Limitation  appukd.— 

(t)  Owner  or  operator  of  vessel  or  facil- 
ITT.— If  such  third  party  or  parties  are  the 
owner  or  operator  of  a  vessel  or  facUlty 
which  caused  the  incident,  the  UabiUty  of 
such  third  party  or  parties  shaU  be  subject 
to  the  limits  provided  In  subsection  (c).  as 
appUed  with  respect  to  such  vessel  or  facul- 
ty. 

(U)  Othsr  cases.- In  any  other  case,  the 
llabUity  of  such  third  party  or  parties  shaU 
not  exceed  the  llmlUtlon  which  would  have 
been  appUcable  to  the  responsible  party  of 
the  veaael  or  faculty  from  which  the  dis- 
charge actually  occurred  if  such  responsible 
party  were  Uable. 

(b)  Dariisaa  to  Liabiutt.- 

(1)  Comtlete  DErxHsn.— Except  when  the 
responsible  party  has  faUed  or  refused  to 
report  the  Incident  where  required  by  law 
and  the  responsible  party  knows  or  has 
reason  to  know  of  the  Incident,  there  Is  no 
lUbOlty  under  subsection  (a)  if  the  revonsl- 
ble  party  establishes  that  the  incldoit— 

(A)  resulted  from  an  act  of  God.  an  act  of 
war.  bostfUties.  dvU  war.  or  Insurrection:  or 


(B)  was  solely  caused  by  an  act  or  omis- 
sion of  one  or  more  persons  other  than— 

(Da  responsible  party; 

(U)  an  employee  or  agent  of  a  responsible 
party:  or 

(Ui)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  Defenses  as  to  particular  claim- 
ants.—There  is  no  liabiuty  under  sul)sectlon 
(a)— 

(A)  as  to  a  particular  claimant,  where  the 
incident  is  caused,  in  whole  or  in  part,  by 
the  gross  negligence  or  wlUful  misconduct 
of  that  claimant:  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  is  caused  by  the 
negligence  of  that  claimant. 

(c)  Limits  on  Liability.- 

(1)  General  rule.— The  total  of  the  UabU- 
ity  of  a  responsible  party  under  subsection 
(a)  and  any  removal  costs  incurred  by,  or  on 
behalf  of,  the  responsible  party  with  respect 
to  each  Incident  shall  not  exceed— 

(A)  $500  per  gross  ton  or  $5,000,000. 
whichever  is  greater  (but  not  to  exceed 
$60,000,000),  for  any  tanker; 

(B)  $300  per  gross  ton  or  $500,000,  which- 
ever is  greater,  for  any  other  vessel;  or 

(C)  $75,000,000  for  any  facUity. 

(2)  Exceptions.— 

(A)  Proximate  cause.— Paragraph  (1) 
ShaU  not  apply  if  the  incident  was  proxi- 
mately caused  by— 

(I)  wUlful  misconduct  or  gross  negligence 
within  the  privity  or  Imowledge  of  the  re- 
sponsibiUty  party:  or 

(U)  a  violation,  within  the  privity  or 
knowledge  of  the  responsible  party,  of  appli- 
cable Federal  safety,  construction,  or  oper- 
ating regulations. 

(B)  FAiLiniE  OR  refusal  of  responsible 
PARTY.— Paragraph  (1)  shaU  not  apply  If  the 
responsible  party  falls  or  refuses— 

(I)  to  report  the  Incident  where  required 
by  law  and  the  responsible  party  knows  or 
has  reason  to  know  of  the  incident:  or 

(II)  to  provide  aU  reasonable  cooperation 
and  assistance  requested  by  a  responsible  of- 
ficial in  connection  with  removal  activities. 

(3)  Adjusting  limits  of  liability.— 

(A)  Facilities.- The  Secretary  is  author- 
ized to  establish  by  regulation,  with  respect 
to  any  class  or  category  of  faculty  (other 
than  an  offshore  faculty  which  is  not  a 
deepwater  port)  a  maximum  limit  of  UabU- 
Ity  under  this  section  of  less  than 
$75,000,000.  but  not  less  than  $8,000,000. 
taking  Into  account  the  size,  storage  capac- 
ity, oU  throughput,  proximity  to  sensitive 
areas,  type  of  oU  handled,  history  of  dis- 
charges, and  other  factors  relevant  to  risks 
posed  by  the  class  or  category  of  faciUty. 

(B)  Periodic  reports.— The  Secretary 
shaU.  from  time  to  time,  report  to  the  Con- 
gress on  the  deslrabiUty  of  adjusting  the 
limits  of  liabiuty  specified  in  paragraph  (1) 
of  this  subsection. 

(d)  Liability  for  Interest.— 

(1)  General  rule.- The  responsible  party 
or  his  guarantor  shaU  be  liable  to  the  claim- 
ant for  interest  on  the  amount  paid  in  satis- 
faction of  a  claim  under  this  section  for  the 
period  described  in  paragraph  (2). 

(2)  Period.— 

(A)  In  QXNxaAL.— Except  as  provided  in 
subparagraph  (B).  the  period  for  which  in- 
terest ShaU  be  paid  under  paragraph  (1)  is 
the  period  beginning  on  the  date  on  which 
the  claim  is  presented  to  the  responsible 
party,  or  guarantor,  and  ending  on  the  date 
on  which  the  claimant  is  paid,  inclusive. 

(B)  Exclusion  of  period  due  to  offer  by 
ouarairor.— U  the  guarantor  offers  to  the 


claimant  an  amount  equal  to  or  greater 
than  that  finaUy  paid  in  satisfaction  of  the 
claim,  the  period  described  in  subparagraph 
(A)  ShaU  not  Include  the  period  beginning 
on  the  date  such  offer  is  made  and  ending 
on  the  date  such  offer  Is  accepted.  If  such 
offer  Is  made  within  60  days  after  the  date 
upon  which  the  claim  is  presented  pursuant 
to  section  6104(a),  the  period  described  in 
subparagaph  (A)  shaU  not  include  any 
period  before  such  offer  is  accepted. 

(C)  Exclusion  of  periods  in  interest  of 
JUSTICE.— The  period  descril)ed  In  paragraph 
(A)  shall  not  include  any  period— 

(i)  during  which  a  claimant  is  not  paid  due 
to  reasons  beyond  the  control  of  the  respon- 
sible party:  and 

(U)  if  it  would  not  serve  the  interest  of  Jus- 
tice to  include  such  period. 

(D)  Calculation  of  interest.— The  inter- 
est paid  under  this  subsection  shaU  be  calcu- 
lated at  the  average  of  the  highest  rate  for 
commercial  and  finance  company  paper  of 
maturities  of  180  days  or  less  obtaining  on 
each  of  the  days  included  within  the  period 
for  which  interest  must  be  paid  to  the 
claimant,  as  published  in  the  Federal  Re- 
serve buUetin. 

(E)  Interest  not  subject  to  liabuxtt 
limits.— Interest  under  this  paragraph  shaU 
be  in  addition  to  damages  for  which  claims 
may  be  asserted  under  section  6102  and 
ShaU  be  paid  without  regard  to  any  llmlU- 
tlon of  liabiuty  under  subsection  (cKl)  of 
this  section.  The  payment  of  Interest  under 
this  subsection  by  a  guarantor  shaU  be  sub- 
ject to  section  6107(e). 

(e)  Natural  Resources.— 

(1)  Liability.- In  the  case  of  an  injury  to, 
destruction  of,  or  loss  of  natural  resources 
under  this  section.  UabUlty  shaU  be— 

(A)  to  the  United  SUtes  Government  for 
natural  resources  belonging  to.  managed  by, 
controUed  by,  or  appertaining  to  the  United 
SUtes. 

(B)  to  any  SUte  for  natural  resources 
witliin  the  SUte  or  belonging  to,  managed 
by,  controUed  by,  or  appertaining  to  such 
SUte,  and 

(C)  where  subsection  (f )  of  this  section  ap- 
pUes,  to  the  government  of  a  foreign  coun- 
try for  natural  resources  belonging  to.  man- 
aged by.  controUed  by.  or  appertaining  to 
such  country. 

(2)  Designation  of  trustees.- 

(A)  In  general.— The  President,  or  the  au- 
thorized represenutlve  of  any  SUte  or  of 
the  foreign  government,  shaU  act  on  behalf 
of  the  pubUc  as  trustee  of  such  natural  re- 
sources to  recover  for  such  damages. 

(B)  Federal  trustees.- The  President 
ShaU  designate  the  Federal  officials  who 
ShaU  act  on  behalf  of  the  pubUc  as  trustees 
for  natural  resources  under  this  subtitle. 

(C)  State  trustees.- The  Governor  of 
each  SUte  shaU  designate  SUte  and  local 
officials  who  may  act  on  behalf  of  the 
public  as  trustee  for  natural  resources  under 
this  subtitle  and  shaU  notify  the  President 
of  such  designations. 

(3)  FuHcnoHS  OF  trustees.- 

(A)  Federal  trustees.— The  officials  desig- 
nated under  paragraph  (2KB)— 

(i)  ShaU  assess  damages  for  injury  to,  de- 
struction of,  or  loss  of  natural  resources  for 
purposes  of  this  subtitle  for  the  natural  re- 
sources under  their  trusteeship: 

(U)  may,  upon  request  of  and  reimburse- 
ment from  a  SUte  and  at  the  Federal  offi- 
cials' discretion,  assess  damages  for  the  nat- 
ural resources  under  the  State's  trusteeship: 
and 

(iU)  ShaU  develop  and  adopt  a  plan  for  the 
restoration.  rehablUUtion,  or  replacement 
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or  acquisition  of  the  equivalent  of  the  n«tu- 
rml  resources  under  their  trusteeship. 

(B)  Stat»  TRUSTK18.— The  officials  desig- 
nated under  paragraph  (2HC)— 

(i)  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  subtitle  for 
the  natural  resources  under  their  trustee- 
ship; and 

(U)  shall  develop  and  adopt  a  plan  for  the 
restoration,  rehabiliutlon,  or  replacement 
or  acquisition  of  the  equivalent  of  the  natu- 
ral resources  under  their  tnisteeship. 

(C)  Nones  AKB  oppoRTimmr  to  bs 
HKAUi.— Plans  shall  be  developed  and  adopt- 
ed under  subparagraphs  (AKiil)  and  (BXil) 
only  after  adequate  public  notice  and  oppor- 
tunity for  hearing  and  consideration  of  all 
public  comment. 

(4)  MlASUU  OP  DAMAGCS.— 

(A)  Ik  OBmuu.— The  measure  of  damages 
in  any  action  under  this  section  for  injury 
to.  destruction  of.  or  loss  of  natural  re- 
sources shall  not  be  limited  to  the  sums 
which  can  be  used  to  restore  or  replace  such 
resources. 

(B)  Dsmuum  COSTS  with  rxspcct  to 
pLAjis.— Costs  shall  be  determined  under 
subparagraph  (A)  with  respect  to  plans 
adopted  under  paragraph  (3)  (A)  and  (B). 

(C)  No  DOUBLE  RKOVKKY.— There  shall  be 
no  double  recovery  under  this  subtitle  for 
natural  resource  damages.  Including  the 
costs  of  damage  assessment  or  restoration, 
rehabilitation,  replacement,  or  acquisition 
for  the  same  incident  and  natural  resource. 

(5)  Rkbuttable  prmumptioh.— Any  deter- 
mination or  assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  sub- 
title made  by  a  Federal  or  State  trustee  in 
accordance  with  the  regulations  promulgat- 
ed under  section  301  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  shall  have  the 
force  and  effect  of  a  rebuttable  presumption 
on  behalf  of  the  tnistees  in  any  administra- 
Uve  or  Judicial  proceeding  under  this  sub- 
UUe. 

(6)  Usi  OP  RKcovraxs  SUMS.— Sums  recov- 
ered by  the  United  States  Government  or  a 
state  as  trustee  under  thi*  subsection  shall 
be  retained  by  the  trustee,  for  use  only  to 
restore,  replace,  or  acquire  the  equivalent  of 
such  natural  resources  in  accordance  with 
section  107<fKl)  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and 
Liability  Act. 

(f )  RlCOVDlY  BY  PORKIGM  CUHMAIITS.— 

(1>  In  gotexal.— a  foreign  claimant  may 
only  recover  removal  costs  and  damages 
under  this  subtitle  in  accordance  with  this 
subsection. 

(2)  CovntKO  oiscHARCBS.— A  foreign  claim- 
ant may  recover  only  If  the  discharge  of  oil 
was  from— 

(A)  a  faculty: 

(B)  a  vessel  in  the  navigable  waters  of  the 
United  SUtes:  or 

<C)  a  tanker  that  received  oU  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  incident  having  occurred  prior  to 
delivery  to  that  port: 

and  resulted  in  the  presence  of  oil  in  or  on 
the  territorial  sea.  internal  waters,  or  adja- 
cent shoreline  of  a  foreign  country. 

(3)  RmunmniTS.— A  foreign  claimant 
may  only  recover  if — 

(A)  the  claimant  first  seeks  compensation 
under  UUe  III: 

(B)  the  claimant  has  not  been  otherwise 
compensated  for  the  removal  costs  or  dam- 
ages; and 


(C)  recovery  Is  authorized  by  a  treaty  or 
executive  agreement  between  the  United 
SUtes  and  the  claimant's  country,  or  the 
Secretary  of  SUte.  in  consultation  with  the 
Attorney  General  and  other  appropriate  of- 
ficials, has  certified  that  the  claimant's 
country  provides  a  comparable  remedy  for 
United  SUtes  claimants. 

(4)  Excxption  por  CARAOIAH  CLAIIIAirrS  RX- 
SPaCTIMG    TRANS-ALASKA    PIPKLINX    OIL.— IHira- 

graph  (3KC)  shaU  not  apply  with  respect  to 
recovery  by  a  resident  of  Canada  in  the  case 
of  an  Incident  described  in  paragraph  (2)<C). 

(5)  DXPIlflTlOH  OP  PORMGM  CLAIMAKT.— Por 

purposes  of  this  subsection,  the  term  "for- 
eign claimant"  means  any  person  residing  in 
a  foreign  country,  the  government  of  a  for- 
eign country,  or  any  agency  or  political  sub- 
division thereof. 

(g)  Recovery  op  Removal  Costs  ahs  Dam- 
ages BY  Responsible  Party.— 

(1)  In  general.— The  responsible  party  for 
a  vessel  or  facility  from  which  oil  is  dis- 
charged, or  which  posed  the  substantial 
threat  of  a  discharge  of  oil,  may  assert  a 
claim  for  removal  costs  and  damages  under 
subsection  (a)  only  if  he  or  she  can  show 
that— 

(A)  he  or  she  is  entitled  to  a  defense  to  li- 
ability under  subsection  (b):  or 

(B)  he  or  she  Is  entitled  to  a  limiUtion  of 
liability  under  subsection  (c). 

(2)  Extent  op  recovery.- A  responsible 
party  who  is  entitled  to  a  limiUtion  of  li- 
ability may  assert  a  claim  under  paragraph 
(1)  of  subsection  (a)  only  to  the  extent  that 
the  sum  of  the  removal  costs  and  damages 
incurred  by  the  responsible  party  plus  the 
amounU  paid  by  the  responsible  party  or  by 
the  guarantor  on  behalf  of  the  responsible 
party  for  claims  asserted  under  subsection 
(a)  exceeds  the  amount  to  which  the  total 
of  the  liability  under  subsection  (a)  and  re- 
moval costs  and  damages  incurred  by,  or  on 
behalf  of.  the  responsible  party  is  limited 
under  subsection  (c). 

(h)  Contribution.— A  person  may  bring 
an  action  for  contribution  against  any  other 
person  who  is  liable  or  potentially  liable 
under  this  section.  Such  an  action  shall  be 
brought  in  accordance  with  section  6108. 

(I)  Indemnipication  Agreements.— 

(1)  In  general.— No  Indemnification,  hold 
harmless,  or  similar  agreement  or  convey- 
ance shall  be  effective  to  transfer  the  liabil- 
ity imposed  under  this  section  from  the  re- 
sponsible party  for  any  vessel  or  facility  or 
from  any  person  who  may  be  liable  for  an 
Incident  under  this  section  to  any  other 
person.  Nothing  in  this  subsection  shall  bar 
any  agreement  to  insure,  hold  harmless,  or 
Indemnify  a  party  to  such  agreement  for 
any  liability  under  this  section. 

(2)  Relationship  to  other  causes  op 
action.— Nothing  in  this  subtitle,  including 
the  provisions  of  paragraph  (1)  of  this  sub- 
section, shall  bar  a  cause  of  action  that  a  re- 
sponsible party  subject  to  liability  under 
this  section,  or  a  guarantor,  has  or  would 
have,  by  reason  of  subrogation  or  otherwise 
against  any  person. 

(J)  Consultation  on  Removal  Actions.— 
The  Secretary  shall  consult  with  the  affect- 
ed trustees  designated  under  section 
6I02(eK2)  on  the  appropriate  removal 
action  to  be  taken  in  connection  with  any 
discharge  of  oil.  Removal  with  respect  to 
any  discharge  shall  be  considered  completed 
when  so  determined  by  the  Secretary  and 
the  Governor  or  Governors  of  the  affected 
SUte  or  SUtes.  in  accordance  with  the  na- 
tional contingency  plan. 


SBC  lin.  VSBS  OP  THE  FUND. 

(a)  In  General.— The  Fund  shall  be  avail- 
able to  the  Secretary  for— 

(1)  the  payment  of  removal  cosU  and  the 
cost  of  carrying  out  subsections  (c),  (d),  (1), 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act,  sections  5  and  7  of 
the  Intervention  on  the  High  Seas  Act,  and 
section  18  of  the  E>eep water  Port  Act: 

(2)  the  payment  of  removal  costs  and 
damages  described  in  section  6102(aK2)  not 
otherwise  compensated  under  this  subtitle: 

(3)  the  payment  of  removal  costs  and  dam- 
ages resulting  from  the  discharge,  or  sub- 
stantial threat  of  discharge,  of  oil  from  a 
foreign  offshore  unit: 

(4)  the  payment  of  administrative  and  per- 
sonnel costs  and  expenses  reasonably  neces- 
sary for  and  incidental  to  the  implemenU- 
tion  and  administration  of  this  subtitle:  and 

(5)  the  payment  of  contributions  to  the 
International  Fund  under  title  III  of  this 
subtitle. 

(b)  Defenses  to  Liability  por  the  Fund.— 
The  Fund  shall  not  be  available  to  pay  any 
claim  for  removal  costs  or  damages— 

(1)  as  to  a  particular  claimant,  where  the 
incident  of  oil  or  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant:  or 

(2)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(c)  Maximum  Amottnt  Payable  From 
Fund.- The  maximum  amount  which  may 
be  paid  from  the  Fund  with  respect  to  any 
incident  in  combination  with  payment,  if 
any,  under  the  International  Convention  on 
the  EsUblishment  of  an  International  Fund 
for  Compensation  of  Oil  Pollution  Damage. 
1984.  shaU  not  exceed  $500,000,000. 

(d)  Federal  and  State  Oppicials  Who 
May  Obligate  From  the  Fund.- The  Secre- 
tary Is  authorized  to  promulgate  regulations 
designating  one  or  more  Federal  officials 
who  may  obligate  money  in  the  Fund  in  ac- 
cordance with  subsection  (a)  of  this  section 
or  portions  thereof.  The  Secretary  is  also 
authorized  to  delegate  authority  to  obligate 
money  in  the  Fund  or  to  settle  claims  to  of- 
ficials of  a  SUte  with  an  adequate  program 
operating  under  a  cooperative  agreement 
with  the  Federal  Government. 

(e)  Obucation  op  the  Fund  by  State  Op- 
picials.— 

(1)  AuTHOHrTY.— In  accordance  with  regu- 
lations promulgated  under  this  subsection, 
the  Governor  of  each  SUte,  or  any  appro- 
priate SUte  official  designated  by  the  Gov- 
ernor, is  authorized  to  obligate  the  Fund  for 
payment  in  an  amount  not  to  exceed 
$100,000  for  removal  costs  not  inconsistent 
with  the  national  contingency  plan  required 
for  the  immediate  response  to  an  incident. 

(2)  NoTiPicATioN.— A  Governor  or  desig- 
nee exercising  the  authority  granted  by  this 
subsection  shall  notify  the  Secretary  within 
24  hours  of  any  obligation  of  a  payment 
from  the  Fund. 

(3)  Regulations.- Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  subtitle,  the  Secretary  shall  publish 
proposed  regulations  detailing  the  manner 
in  which  the  authority  to  obligate  the  Fund 
and  to  enter  into  agreemenU  under  this 
subsection  is  to  be  exercised,  and.  not  later 
than  three  months  after  the  close  of  the 
comment  period  on  such  proposed  regula- 
tions, the  Secretary  shall  promulgate  the 
regulations. 

(f)  Rights  op  Subrogation.— Payment  of 
any  claim  by  the  Fund  under  this  subtitle 
shall  be  subject  to  the  United  SUtes  Gov- 
ernment acquiring  by  subrogation  of  all 
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rights  of  the  claimant  to  recover  from  the 
responsible  party. 

(g)  AuBiT.- The  Comptroller  General 
shall  provide  an  audit  review  team  to  audit 
all  payments,  obligations,  reimbursements, 
or  other  uses  of  the  Fund,  to  assure  that  the 
Fund  Is  being  properly  administered  and 
that  claims  are  being  appropriately  and  ex- 
peditiously considered.  The  Comptroller 
General  shall  submit  to  the  Congress  an  in- 
terim report  one  year  after  the  esUblish- 
ment  of  the  Fund.  The  Comptroller  General 
shall  thereafter  provide  such  auditing  of 
the  Fund  as  is  appropriate.  Each  Federal 
agency  shall  cooperate  with  the  Comptrol- 
ler General  in  carrying  out  this  subsection. 

(h)  Period  op  Ijmitations  por  Claims.— 

(1)  Removal  costs.— No  claim  may  be  pre- 
sented under  this  section  for  recovery  of  re- 
moval costs  unless  the  claim  is  presented 
within  three  years  after  the  date  of  comple- 
tion of  all  removal  action. 

(2)  Damages.- No  claim  may  be  presented 
under  this  section  for  recovery  of  damages 
unless  the  claim  is  presented  within  three 
years  after  the  date  on  which  the  loss  and 
its  connection  with  the  discharge  in  ques- 
tion were  reasonably  discoverable  with  the 
exercise  of  due  care,  or  in  the  case  of  dam- 
ages under  section  6102(a)(2),  if  later,  the 
date  on  which  final  regulations  are  promul- 
gated under  section  301(c)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980. 

(1)  Limitation  on  Payment  por  Same 
Costs.- Where  the  Secretary  has  paid  an 
amount  out  of  the  I^md  for  any  costs  or 
damages  specified  under  subsection  (a),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs  or  damages. 

(J)  Obligation  in  Accordance  With 
Plan.— 

(1)  In  oeneral.- Except  as  provided  in 
paragraph  (2),  amounts  may  be  obligated 
from  the  Fund  for  the  restoration,  rehablli- 
Ution,  or  replacement,  or  acquisition  of  nat- 
ural resources  only  in  accordance  with  a 
plan  adopted  under  section  6102(e)(3). 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  in  a  situation  requiring  action  to 
avoid  irreversible  loss  of  natural  resources 
or  to  prevent  or  reduce  any  continuing 
danger  to  natural  resources  or  similar  need 
for  emergency  action. 

SEC  S104.  CLAIMS  PROCEDURE. 

(a)  Presentation  to  Responsible  Party 
OR  Guarantor.— Except  as  provided  In  sub- 
section (b),  all  claims  for  removal  costs  or 
damages  shall  be  presented  first  to  the  re- 
sponsible party  or  guarantor  of  the  source 
designated  under  section  610S(a). 

(b)  Presentation  to  Fund.— Claims  for  re- 
moval costs  or  damages  may  be  presented 
llist  to  the  Fund— 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  6105(c): 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  6102(g): 

(3)  by  the  Governor  of  a  SUte  for  removal 
costs  incurred  by  that  SUte:  or 

(4)  by  a  United  SUtes  claimant  in  a  case 
where  a  foreign  offshore  unit  has  dis- 
charged oil  causing  damage  for  which  the 
Fund  is  liable  under  section  6103(a)(3). 

(c)  Election.- If  a  claim  is  presented  in 
accordance  with  subsection  (a)  and— 

( 1 )  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  180  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  begun  pursuant  to  sec- 
tion 610S(b).  whichever  is  later. 


the  claimant  may  elect  to  commence  an 
action  in  court  against  the  rest>onslble  party 
or  guarantor  or  to  present  the  claim  to  the 
Fund. 

(d)  Uncobipensated  Damages.— If  a  claim  is 
presented  in  accordance  with  subsection  (a) 
and  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  invoked  under  section  6102 
or  because  the  responsible  party  and  his 
guaraintor  are  financially  incapable  of  meet- 
ing their  obligations  in  full,  a  claim  for  the 
uncompensated  damages  may  be  presented 
to  the  Fund. 

(e)  Procedure  por  Claims  Against  the 
Fund.- The  Secretary  shall  promulgate,  and 
may  from  time  to  time  amend,  regulations 
for  the  presenUtion,  filing,  processing,  set- 
tlement, and  adjudication  of  claims  under 
this  subtitle  against  the  Fund. 

SEC.  6105.  designation  AND  ADVERTISEMENT. 

(a)  Designation  of  Source  and  Notipica- 
tion.— When  the  Secretary  receives  infor- 
mation of  an  incident,  he  shall,  where  possi- 
ble and  appropriate,  designate  the  source  or 
sources  of  the  discharge.  If  a  designated 
source  is  a  vessel  or  a  facility,  the  SecreUry 
shall  immediately  notify  the  responsible 
party  and  the  guarantor,  if  known,  of  that 
designation. 

(b)  Advertisement  by  the  Responsible 
Party  or  Guarantor.— If  a  responsible 
party  or  guarantor  falls  to  inform  the  Secre- 
tary, within  five  days  after  receiving  notifi- 
cation of  a  designation  under  subsection  (a), 
of  his  denial  of  the  designation,  such  party 
or  guarantor  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  party  or  guarantor,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary.  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  thtui  15 
days  after  the  date  of  the  designation  made 
under  subsection  (a).  If  advertisement  is  not 
otherwise  made  in  accordance  with  this  sub- 
section, the  Secretary  shall  promptly  and  at 
the  expense  of  the  responsible  party  or  the 
guarantor  involved,  advertise  the  designa- 
tion and  the  procedures  by  which  claims 
may  be  presented  to  the  responsible  party 
or  guarantor.  Advertisement  under  this  sub- 
section shall  continue  for  a  period  of  no  less 
than  30  days. 

(c)  Advertisebcent  by  the  Secretary.- 
If- 

(1)  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a), 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Fund. 

SEC  ClOS.  SUBROGA-nON. 

(a)  In  General.— Any  person,  including 
the  Fund,  who  pays  compensation  pursuant 
to  this  subtitle  to  any  claimant  for  costs  or 
damages  shall  be  subrogated  to  all  rights, 
claims,  and  causes  of  action  that  the  claim- 
ant has  under  this  subtitle. 

(b)  Actions  on  Behalf  op  the  Fund.- 
Upon  request  of  the  Secretary,  the  Attorney 
General  shall  commence  an  action  on 
behalf  of  the  Fund  to  recover  any  compen- 
sation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  subtitle,  and  all  costs  in- 
curred by  the  Fund  by  reason  of  the  claim, 
including  Interest  (including  prejudgment 
interest),   administrative   and   adjudicative 


costs,  and  attorney's  fees.  Such  an  action 
may  be  commenced  against  any  responsible 
party  or  (subject  to  section  6107(e))  gxiaran- 
tor,  or  against  any  other  person  who  is 
liable,  pursuant  to  any  law.  to  the  compen- 
sated claimant  or  to  the  I-u^a,  for  the  cost 
or  damages  for  which  the  compensation  was 
paid.  Such  an  action  shall  be  commenced 
against  the  restx>nsible  foreign  government 
or  other  responsible  party  to  recover  any  re- 
moval costs  or  damages  paid  from  the  Fund 
as  the  result  of  the  discharge,  or  substantial 
threat  of  discharge,  of  oil  from  a  foreign 
offshore  unit. 

SEC.  nm.  FINANCIAL  RESPONSIBILrfY. 

(a)  Vessels.— 

(1)  Requirement.— The  responsible  party 
for  any  vessel  over  300  gross  tons  (except  a 
non-self-propelled  vessel  that  does  not  carry 
oil  as  cargo  or  fuel),  using  any  port  or  place 
In  the  United  SUtes  or  the  navigable  waters 
or  any  offshore  facility  shall  establish  and 
malnUln,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  of 
financial  responsibility  sufficient  to  meet 
the  maximum  amount  of  liability  to  which. 
In  the  case  of  a  tanker,  the  responsible 
party  could  be  subjected  under  section 
6102(c)(1)(A)  of  this  subtitle,  or  to  which.  In 
the  case  of  any  other  vessel,  the  responsible 
party  could  be  subjected  under  section 
6102(c)(1)(B)  of  this  subtitle.  In  a  case 
where  the  responsible  party  would  be  enti- 
tled to  limit  liability  under  that  section.  If 
the  responsible  party  owns  or  operates  more 
than  one  vessel,  evidence  of  financial  re- 
sponsibility need  be  esUblished  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(2)  Withholding  clearance.— The  Secre- 
Ury of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  SUtutes  of  the  United 
SUtes  of  any  vessel  subject  to  this  subsec- 
tion that  does  not  have  the  certification  re- 
quired under  this  subsection. 

(3)  Denying  entry  to  or  detaininc  vxs- 
SELS.— The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  offshore  facility  or  any 
port  or  place  In  the  United  SUtes,  or  to  the 
navigable  waters,  or  (B)  detain  at  such  a  fa- 
cility or  port  or  place,  any  vessel  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  the  regu- 
lations issued  under  this  subsection. 

(4)  Seizure  op  vessel  and  oil.— Any  vessel 
subject  to  the  requirements  of  this  subsec- 
tion which  is  found  in  the  navigable  waters 
without  the  necessary  evidence  of  financial 
responsibility  and  any  oil  carried  as  cargo 
on  such  vessel  shall  be  subject  to  seizure  by 
the  United  SUtes. 

(b)  Offshore  Facilities.- Each  responsi- 
ble party  with  respect  to  an  offshore  facility 
shall  esUbllsh  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
rtmYiTtiiim  amount  of  liability  to  which  the 
responsible  party  could  be  subjected  under 
section  6102  of  this  subtitle  in  a  case  where 
the  responsible  party  would  be  entitled  to 
limit  liability  under  this  section.  In  cases 
where  a  person  is  the  responsible  party  for 
more  than  one  facility  subject  to  this  sub- 
section, evidence  of  financial  responsibility 
need  be  esUblished  only  to  meet  the  maxi- 
mum liability  applicable  to  one  such  facili- 
ty. 

(c)  lylETBODS  OP  Financial  Responsibil- 
ity.— Financial  responsibility  under  this  sec- 
tion may  be  esUblished  by  any  one,  or  by 
any  combination,  of  the  followhig  methods, 
which  the  Secretary  determines  to  be  ac- 
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ceptable:  evidence  of  liwur»nce.  surety 
bond,  piarantee.  letter  of  credit,  qualifica- 
tion as  a  self-Insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  fUed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  In  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  Secretary  is  authorized  to  specify  poUcy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unaccepUble.  in  establishing  such  evidence 
of  financial  responsibility  in  order  to  effec- 
tuate the  purposes  of  this  subtitle. 

(d)  Claims  Aoaihst  Guahahtor.— Any 
claim  for  which  liability  may  be  esUblished 
under  section  6102  of  this  subtitle  may  be 
asserted  directly  against  any  guarantor  pro- 
viding evidence  of  financial  responsibility 
for  a  responsible  party  liable  under  that  sec- 
tion for  costs  and  damages  to  which  the 
claim  pertains.  In  defending  against  such  a 
claim,  the  guarantor  may  Invoke  all  rights 
and  defenses  which  would  be  available  to 
the  responsible  party  under  section  6102. 
The  guarantor  may  also  invoke  the  defense 
that  the  incident  was  caused  by  the  willful 
misconduct  of  the  responsible  party  but  the 
guarantor  may  not  invoke  any  other  defense 
that  might  be  available  in  proceedings 
brought  by  the  responsible  party  against 
the  guarantor. 

(e)  LnfTTATlOH    OH    OUABAKTOH'S    LlABII.- 

iTY.— Nothing  In  this  subtitle  shall  impose 
liability  with  respect  to  an  incident  on  any 
guarantor  for  damages  or  removal  costs 
which  exceeds,  in  the  aggregate,  the 
amount  of  financial  responsibility  required 
under  this  subtitle  which  that  guarantor 
has  provided  for  the  responsible  party  for 
any  vessel  or  facility  that  was  a  source  of  oU 
pollution  in  that  incident. 

(f )  Civn,  P«AI.TT.— 

<1)  In  OD«RAL— Any  person  who,  after 
notice  and  an  opportunity  for  a  hearing.  Is 
found  to  have  failed  to  comply  with  the  re- 
quirements of  this  section  or  the  regulations 
Issued  under  this  section,  or  with  a  denial  or 
detention  order  issued  under  subsection 
(aK3)  of  this  section.  shaU  be  liable  to  the 
United  SUtes  for  a  civil  penalty,  not  to 
exceed  $25,000  per  day  of  violation.  The 
amount  of  the  civil  penalty  shall  be  assessed 
by  the  Secretary  by  written  notice.  In  deter- 
mining the  amount  of  the  penalty,  the  Sec- 
retary stiall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
Tlolation,  the  degree  of  culpability,  any  his- 
tory of  prior  violation,  abUlty  to  pay,  and 
such  other  matters  as  Justice  may  require. 
The  Secretary  may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imposition  or 
which  has  been  Imposed  under  this  para- 
graph. If  any  person  fails  to  pay  an  assessed 
dvil  penalty  after  It  has  become  final,  the 
Secretary  may  refer  the  matter  to  the  At- 
torney General  for  collection. 

(2)  Judicial  rxlixf.— In  addition  to.  or  in 
lieu  of,  assessing  a  penalty  under  paragraph 
(1)  of  this  subsection,  the  Secretary  may  re- 
quest the  Attorney  General  to  secure  such 
relief  u  necessary  to  compel  compliance 
with  this  section,  including,  but  not  limited 
to.  a  Judicial  order  terminating  operations. 
The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  grant  such  relief 
■a  the  public  Interest  and  the  equities  of  the 
case  may  require. 

(g)  ComnroATioii  or  RxotnAnom.— Any 
regulation  respecting  financial  responsibil- 
tty.  which  has  been  issued  pursuant  to  any 
pravWon  of  law  repealed  or  superseded  by 
this  subtitle,  and  which  is  in  effect  on  the 
date   immediately   preceding  the  effective 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1987 


date  of  this  subUtle.  shaU  be  deemed  and 
construed  to  be  a  regulation  Issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  issued 
under  this  section. 

(h)  Uhifixd  Cehtificati.— The  Secretary 
may  issue  one  certificate  of  financial  re- 
sponsibility for  purix>ses  of  this  subtitle  and 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980. 

SKC  tlM.  UTIGATION.  JURISDICTION.  AJJD  VKNUB. 

(a)  Revikw  or  Reoulatiows.— Review  of 
any  regulation  promulgated  under  this  sub- 
title may  be  had  upon  application  by  any  In- 
terested person  only  in  the  Circuit  Court  of 
Appeals  of  the  United  SUtes  for  the  Dis- 
trict of  Columbia.  Any  such  application 
shall  be  made  within  90  days  from  the  date 
of  promulgation  of  such  regulations. 

<b)  JuHisDicnoi*.— Except  as  provided  in 
subsection  (a)  of  this  section,  the  United 
SUtes  district  courts  shall  have  original  Ju- 
risdiction over  all  causes  of  action  arising 
under  this  subtitle  (which  shall  be  deemed 
to  Include  actions  under  the  International 
Convention  on  CivU  UabUity  for  OU  Pollu- 
tion Damages.  1984.  and  the  International 
Convention  on  the  EsUbllshment  of  an 
International  Fund  for  Compensation  for 
Oil  Pollution  Damage.  1984).  without  regard 
to  the  citizenship  of  the  parties  or  the 
amount  in  controversy. 

(c)  Vxinn:.— Venue  shall  lie  in  any  district 
in  which  the  Incident,  injury,  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  services  of  process. 
For  the  purposes  of  this  section,  the  Fund 
and  the  International  Fund.  esUblished 
under  article  2  of  the  International  Conven- 
tion on  the  EsUblisiiment  of  an  Interna- 
tional Fund  for  Compensation  for  OU  PoUu- 
tion  Damage.  1984.  shaU  reside  in  the  Dis- 
trict of  Columbia. 

(d)  Savimos  Provisiom.— Nothing  in  this 
subtitle  ShaU  affect  any  action  commenced 
before  the  date  of  enactment  of  this  sub- 
tlUe. 

(e)  Pkriod  or  Limitatioms.— 

(1)  Damagbs.— Except  as  provided  in  para- 
graphs (3)  and  (4),  an  action  may  not  be 
commenced  for  damages  under  this  subtitle, 
unless  that  action  is  commenced  within 
three  years  after  the  date  on  which  the  loss 
and  its  connection  with  the  discharge  in 
question  were  reasonably  discoverable  with 
the  exercise  of  due  care,  or  in  the  case  of 
damages  described  in  section 
6102(a)(2)<B)<i),  if  later,  the  date  on  which 
regulations  are  promulgated  under  section 
301  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  LiabUity  Act 
of  1980. 

(2)  Removal  costs.— Except  as  provided  in 
paragraphs  (3)  and  (4),  an  action  may  not  be 
commenced  for  recovery  of  removal  costs 
under  this  subtitle,  unless  that  action  is 
commenced  within  three  years  after  comple- 
tion of  the  removal  action.  An  action  may 
be  commenced  under  section  8102  for  recov- 
ery of  removal  costs  at  any  time  after  such 
costs  have  been  incurred. 

(3)  AcnoHS  roR  cohtributioh.— An  action 
may  not  be  commenced  for  contribution  for 
any  removal  costs  or  damages  unless  that 
action  is  commenced  within  three  years 
after- 

(A)  the  date  of  Judgment  In  any  action 
under  this  subtitle  for  recovery  of  such 
costs  or  damages,  or 


(B)  the  date  of  entry  of  a  JudiciaUy  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  SuBKOOATioii.— An  action  based  on 
rights  subrogated  pursuant  to  this  subtitle 
by  reason  of  payment  of  a  claim  may  not  be 
commenced  under  thU  subtitle  unless  that 
action  is  commenced  within  three  years 
after  the  date  of  payment  of  such  claim. 

SKC.  •IW.  RELATIONSHIP  TO  OTHER  LAW. 

(a)  Prekmftion.— Except  as  provided  in 
this  subtitle,  an  action  may  not  be  brought 
in  a  court  of  the  United  SUtes.  or  of  any 
SUte  or  political  subdivision  thereof,  for  re- 
moval costs  or  categories  of  damages  speci- 
fied under  section  6102(a)(2)  of  this  subtitle. 

(b)  Preservation  or  State  Funds.— Noth- 
ing in  this  chapter  or  section  9509  of  the  In- 
ternal Revenue  Code  of  1954  shaU  affect  the 
authority  of  any  SUte  to  esUbllsh  or  con- 
tinue in  effect,  and  to  require  any  person  to 
contribute  to,  a  fund  a  purpose  of  which  is 
to  pay  for  removal  costs  or  damages  arising 
out  of  or  directly  resulting  from  an  Incident. 

(c)  No  Preemption  or  Civil  Penalties.— 
Nothing  in  this  subtitle  or  section  9509  of 
the  Internal  Revenue  Code  of  1954  shaU 
affect  the  authority  of  the  United  SUtes  or 
any  SUte  or  poUtical  subdivision  thereof  to 
Impose,  or  to  determine  the  amount  of,  any 
fine  or  penalty  for  any  violation  of  law  re- 
lating to  an  incident. 

(d)  Financial  REsroNsiBiuTY.- Except  as 
provided  in  this  subtitle,  a  responsible  party 
for  a  vessel  or  facUity  who  esUblishes  and 
maintains  evidence  of  financial  responsibU- 
ity  in  accordance  with  this  chapter  shaU  not 
be  required  under  any  SUte  or  local  law, 
rule,  or  regulation  to  esUblish  or  maintain 
any  other  evidence  of  financial  responsibU- 
ity  in  connection  with  liability  for  the  dis- 
charge, or  substantial  threat  of  a  discharge, 
of  oU  from  such  vessel  or  facUlty.  Evidence 
of  compliance  with  the  financial  responslbU- 
Ity  requiremente  of  this  chapter  shaU  be  ac- 
cepted by  a  SUte  In  lieu  of  any  other  re- 
quirement of  financial  responsibUlty  Im- 
posed by  such  SUte  In  connection  with  U- 
abUlty  for  the  discharge  of  oU  from  such 
vessel  or  faculty.  A  SUte  may  enforce,  on 
the  navigable  waters  of  the  SUte,  the  re- 
quirements for  evidence  of  financial  respon- 
sibUlty Imposed  under  section  6107  of  this 
subtitle. 

SEC  (110.  EFFECTIVE  DATE. 

(a)  In  Genehal.— Except  as  provided  In 
subsection  (b),  this  chapter  shall  apply  with 
respect  to  an  Incident  occurring  after  the 
date  of  the  enactment  of  this  subtitle. 

(b)  Payments  F^om  Fund.— Paymente 
under  section  6103(a)  may  not  be  made 
before  the  commencement  date  (as  that 
term  U  defined  in  section  461l(fX2)  of  the 
Internal  Revenue  Code  of  1986). 

CHAPTER  2— CONFORMING  AMENDMENTS 

SEC.  (Ml.  TRANS-ALASKA  PIPELINE  FUND. 

(a)  In  General.— Section  204(b)  of  the 
Trans-Alaska  Pipeline  Authorization  Act  Is 
amended— 

(1)  in  the  first  sentence,  by  inserting  after 
•'any  area"  the  foUowing:  "in  the  SUte  of 
Alaska": 

(2)  in  the  first  sentence,  by  inserting  after 
"any  activities"  the  following:  "related  to 
the  trans- Alaska  oU  pipeline":  and 

(3)  by  Inserting  at  the  end  of  the  subsec- 
tion the  foUowlng  new  sentence:  "This  sub- 
section shaU  not  apply  to  removal  costs  cov- 
ered by  the  OU  PoUution  LiabiUty  and  Com- 
pensation Act  of  1987.". 

(b)  Repeal.— Subsection  (c)  of  section  304 
of  the  Trans-Alaska  Pipeline  Authorization 
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Act  is  repealed.  The  repeal  made  by  the  pre- 
ceding sentence  shall  not  affect  the  applica- 
bUlty  of  that  subsection  to  claims  arising 
before  the  date  of  the  enactment  of  this 
subtitle.  The  repeal  of  paragraphs  (4),  (6), 
and  (8)  of  that  subsection  shaU  only  become 
effective  upon  the  payment  by  the  Board  of 
Trustees  of  the  Trans-Alaska  Pipeline  Li- 
abUity Fund  of  all  claims  certified  under 
subsection  (c)  of  this  section  and  the  rebate 
of  all  remaining  amounts  under,  and  the 
completion  of  all  actions  required  to  carry 
out,  such  subsection. 

(c)  Rebate  or  Fund  Excess.— (1)  Not  later 
than  210  days  after  the  date  of  enactment 
of  this  subtitle,  the  Board  of  Trustees  of  the 
Trans-Alaska  Pipeline  LlabUlty  Fund  shaU 
certify  to  the  Secretary  the  total  amount  of 
claims  outstanding  against  that  Fund  as  of 
the  date  of  enactment  of  this  subtitle.  The 
amount  of  that  Fund  exceeding  the  total 
amount  so  certified  shall  l)e  rebated  direct- 
ly, on  a  pro  raU  basis,  to  the  owners  of  the 
oU  at  the  time  it  was  loaded  on  the  vessel. 

(2)  After  the  settlement  of  all  claims  de- 
scribed in  paragraph  (1)  and  the  completion 
of  aU  actions.  If  any,  by  the  Trans-Alaska 
Pipeline  Fund  for  recovery  of  amounts  paid 
on  such  claims,  the  remaining  amounts  in 
that  Fund  shall  be  rebated  directly,  on  a  pro 
raU  basis,  to  the  owners  of  the  oU  at  the 
time  it  was  loaded  on  the  vessel. 

(3)  Whenever  a  rebate  is  made  on  a  pro 
raU  basis  to  the  owners  of  oil  under  para- 
graph (1)  or  (2)  of  this  subsection,  each 
owner's  share  of  the  rebate  shall  be  an 
amount  determined  by  dividing  the  amount 
contributed  by  that  owner  to  the  Trans- 
Alaska  Pipeline  UabUity  Fund  by  the  total 
amount  contributed  by  all  such  owners  of 
that  Fund. 

(d)  Liability  or  OmcERS  and  Trustees  or 
Fund.- Officers  and  trustees,  both  present 
and  former,  of  the  Trans-Alaska  PlpeUne  Ll- 
abUlty Fund  shall  not  be  subject  to  any  11- 
abUity  incurred  by  that  Fund  or  by  the 
present  and  past  officers  and  trustees  of 
that  Fund,  other  than  UabUity  for  gross 
negligence  or  willful  misconduct. 

SEC  S202.  INTERVENTION  ON  THE  HIGH  SEAS  ACT. 

Section  17  of  the  Intervention  on  the 
High  Seas  Act  is  amended  to  read  as  f oUows: 

"Sec.  17.  The  OU  SpUl  LiabUity  Trust 
Fund  shaU  be  avaUable  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act.". 

SEC  (201.  FEDERAL  WATER  POLLUTION  CONTROL 
ACT. 

Section  311  of  the  Federal  Water  PoUu- 
tion Control  Act  is  amended  as  f oUows: 

(1)  Subparagraph  (H)  of  paragraph  (2)  of 
subsection  (c)  is  amended  by  striking  out 
"from  the  fund  esUblished  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  incurred  In  such  removal"  and  Insert- 
ing in  Ueu  thereof  the  foUowinp  ".  In  the 
case  of  any  discharges  of  oU  from  a  vessel  or 
faciUty,  for  the  reasonable  costs  incurred  in 
such  removal  from  the  OU  SplU  LlablUty 
Trust  Fund". 

(2)  Subsection  (d)  Is  amended  by  striking 
out  the  last  sentence. 

(SKA)  Subsections  (f),  (g),  and  (I)  of  sec- 
tion 311  of  the  Federal  Water  PoUution 
Control  Act  shaU  not  apply  with  respect  to 
any  Incident  for  which  UabUity  Is  esUb- 
lished under  section  6102  of  this  subtitle. 

(B)  ParagiKphs  (2)  and  (3)  of  subsection 
(f )  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oU  or 
substance  by  the  United  SUtes  Govern- 
ment" each  place  It  appears  and  Inserting  In 
Ueu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oU  or  substance  by  the  United 


SUtes  Government  and  for  payments  made 
pursuant  to  section  6103(aKl)  of  the  OU 
PoUution  LiabUity  and  Compensation  Act  of 
1987". 

(4)  Subsection  (I)  Is  amended  by  striking 
out  "(1)"  after  "(1)"  and  striking  out  para- 
graphs (2)  and  (3). 

(5)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
Ublished under  that  subsection  shaU  be  de- 
posited In  the  general  fund  of  the  Treasury. 
The  OU  SplU  LiabUity  Trust  Fund  shall 
assume  all  UabUity  incurred  by  the  revolv- 
ing fund  established  under  section  311(k)  of 
the  Federal  Water  Pollution  Control  Act. 

(6)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(7)  Subsection  (p)  is  repealed. 

(8)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(s)  The  Oil  SpUl  LiabUity  Trust  Fund 
shall  be  available  to  carry  out  subsections 
(c),  (d),  (i),  and  (1).  Any  amounts  received  by 
the  United  SUtes  under  this  section  shall  be 
deposited  in  the  OU  SplU  Liability  Trust 
Fund.". 

SEC  S204.  DEEPWATER  PORT  ACT. 

The  Deepwater  Port  Act  of  1974  is  amend- 
ed as  follows: 

(1)  In  section  4(c)(1)  strike  "section  18(1) 
of  this  Act:"  and  insert  in  Ueu  thereof  "sec- 
tion 6107  of  the  OU  PoUution  LiabUity  and 
Compensation  Act  of  1987.": 

(2)  Subsections  (b).  (d).  (e),  (f).  (g).  (h),  (I). 
(J).  (1).  (n).  and  paragraphs  (1)  and  (2)  of 
subsection  (m)  of  section  18  are  deleted. 

(3)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  LiabiUty  Fund  esUblished  pursuant  to 
subsection  (f)  of  this  section  ",  and  inserting 
In  Ueu  thereof  "OU  SpiU  LiabiUty  Trust 
Fund". 

(4)  Subsections  (c),  (k),  and  (m)  of  section 
18  are  redesignated  as  subsections  (b),  (c), 
and  (d)  respectively,  and  paragraphs  (3)  and 
(4)  of  subsection  (m)  are  redesignated  as 
paragraphs  (1)  and  (2),  respectively. 

(5)  Paragraph  (1)  of  subsection  (a)  of  sec- 
tion 19  is  amended  by  strUdng  the  period  at 
the  end  of  the  second  sentence  and  insert- 
ing in  lieu  thereof  "except  that  discharges 
from  a  deepwater  port  or  from  a  vessel 
within  a  deepwater  port  safety  zone  which 
are  subject  to  the  clvU  penalty  provisions  of 
section  18(a)(2)  of  the  Deepwater  Port  Act 
of  1974  shall  not  be  subject  to  the  penalty 
provisions  of  any  other  Federal  law." 

(6)  Any  amounts  remaining  in  the  Deep- 
water  Port  LiabUity  Fund,  esUblished  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974,  shaU  be  deposited  in  the  Fund  esUb- 
lished under  this  subtitle.  The  OU  SpUl  Li- 
abiUty Trust  Fund  shaU  assume  all  liabiUty 
Incurred  by  the  Deepwater  Port  LiabiUty 
Fund. 

SEC  «W».  OUTER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS. 

Title  III  of  the  Outer  ContUiental  Shelf 
Lands  Act  Amendment  of  1978  is  hereby  re- 
pealed. Any  amounts  remaining  in  the  Off- 
shore OU  PoUution  Compensation  Fund  es- 
Ublished under  section  302  of  that  title 
shaU  be  deposited  In  the  OU  SpUl  LlablUty 
Trust  Fund.  The  OU  SpUl  UabUity  Trust 
Fund  shall  assume  aU  UabUity  incurred  by 
the  Offshore  OU  PoUution  Compensation 
Fund. 

SEC  OM.  NOnCE  TO  STATE;  INCREASED  PENAI^ 
TIES  FOR  FAILURE  TO  REPORT. 

(a)  Notice.— Section  311(b)(5)  of  the  Fed- 
eral Water  PoUution  Control  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
foUowlng:  "The  Federal  agency  shaU  Imme- 


diately notify  the  appropriate  SUte  agency 
of  any  SUte  that  is.  or  may  reasonably  be 
expected  to  be,  affected  by  the  discharge  of 
oU.". 

(b)  Increased  Penalties.— The  second  sen- 
tence of  section  311(bK5)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  "fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  in  Ueu  thereof  "fined  In 
accordance  with  the  applicable  provisions  of 
title  18  of  the  United  SUtes  Code,  or  impris- 
oned for  not  more  than  tiiree  years  (or  not 
more  than  five  years  In  the  case  of  a  second 
or  subsequent  conviction),  or  both". 

SEC  (207.  QUALIFIED  AUTHORIZING  LEGISLA"nON. 

This  subtitle  shaU  be  considered  to  be 
qualified  authorizing  legislation  for  pur- 
poses of  section  4611(f)(2)<B)  of  the  Inter- 
nal Revenue  Code  of  1986. 

SEC  6208.  EFFECTIVE  DATE. 

Sections  6201,  6202,  6203,  6204,  and  6205 
shall  be  effective  on  the  commencement 
date  (as  that  term  is  defined  in  section 
4611(f)(2)  of  the  Internal  Revenue  Code  of 
1986). 

CHAPTER  3— IMPLEMENTATION  OF 
INTERNATIONAL  CONVENTIONS 
SEC  (301.  DEFINITIONS. 

For  the  purposes  of  this  chapter— 

(1)  the  terms  "ship",  "'owner'",  "oH",  "pol- 
lution damage",  and  '"incident'"  shaU  have 
the  meanings  provided  in  article  I  of  the 
Civil  UabUity  Convention: 

(2)  the  term  "CivU  UabUity  Convention" 
means  the  International  Convention  on 
Civil  UabUity  for  OU  PoUution  Damage, 
1984: 

(3)  the  term  "financial  responsibUlty"  has 
the  same  meaning  as  "financial  security" 
under  the  ClvU  UabUity  Convention; 

(4)  the  term  "Fund  Convention""  means 
the  International  Convention  on  the  EsUb- 
llshment of  an  International  Fund  for  Com- 
pensation for  OU  Pollution  Damage,  1984; 
and 

(5)  the  term  "International  Fund"  means 
the  International  OU  PoUution  Compensa- 
tion Fund,  esUblished  under  article  2  of  the 
Fund  Convention. 

SEC  (302.  APPLICABILITY  OF  CONVENTIONS. 

Diuing  any  period  In  which  the  ClvU  U- 
abUity  Convention  and  the  Fund  Convwi- 
tion  are  in  force  with  respect  to  the  United 
SUtes,  UabUity  relating  to  poUution  damage 
arising  from  an  Incident  involving  a  ship 
shaU  be  determined  In  accordance  with  the 
CivU  LlabUlty  Convention  and  Fund  Con- 
vention. Nothing  in  this  chapter  shaU  con- 
stitute a  ratification  of  either  the  CivU  U- 
abUIty  Convention  or  the  Fund  Convention. 

SEC  (303.  RECOGNITION  OF  INTERNATIONAL  FUND. 

The  International  Fund  Is  recognized 
under  the  laws  of  the  United  SUtes  as  a 
legal  person,  and  shaU  have  the  capacity  to 
acquire  and  dispose  of  real  and  personal 
property,  and  to  Institute  and  be  party  to 
legal  proceedings.  The  Director  of  the  Inter- 
national Fund  is  recognized  as  the  legal  rep- 
resenUtlve  of  the  International  Fund.  The 
Director  shaU  be  deemed  to  have  appointed 
irrevocably  the  Secretary  of  SUte  as  the 
International  Fund's  agent  for  the  service 
of  process  in  any  legal  proceedings  Involving 
the  International  Fund  within  the  United 
SUtes.  The  International  Fund  and  its 
assets  shall  be  exempt  from  aU  direct  tax- 
ation and  payment  of  any  customs  duties  In 
the  United  SUtes. 

SEC  (304.  ACTION  IN  UNITED  STATES  COURTS. 

(a)  Service  or  Process  on  Fund.- In  any 
action  brought  In  a  court  In  the  United 
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states  ackinst  the  owner  of  a  ship  or  its 
guarantor  under  the  ClvU  Uabillty  Conven- 
tion, the  plaintiff  or  defendant,  as  the  case 
may  be,  shaU  serve  a  copy  of  the  complaint 
and  any  subsequent  pleading  therein  upon 
the  International  Fund  at  the  same  time 
the  complaint  or  other  pleading  is  served 
upon  the  opposing  parties. 

(b)  laiaKvawiioH.— The  International 
Fund  may  Intervene  as  a  party  as  a  matter 
of  right  In  any  action  brought  In  a  court  In 
the  United  SUtes  against  the  owner  of  a 
ship  or  Its  guarantor  under  the  Civil  IjlabU- 
Ity  Convention, 
sac  005.   coNnuBimoN   to   intkhnational 

FUND. 

(a)  PATMmTS  To  Be  Made  Phom  Oil  Spill 
LiABiUTT  Thpst  Pukd.— The  amount  of  any 
contribution  to  the  International  Fund 
which  Is  required  to  be  made  under  article 
10  of  the  Fund  Convention  by  any  person 
with  respect  to  oil  received  In  any  port,  ter- 
minal installation,  or  other  Installation  lo- 
cated in  the  United  SUtes  shaU  be  paid  to 
the  International  Fund  from  the  Oil  Spill 
Uabillty  Trust  Fund  established  by  section 
9509  of  the  Internal  Revenue  Code  of  1988. 

(b)  IKTORMATIOK.— The  Secretary  may.  by 
regulation,  require  persons  who  are  required 
to  make  contributions  with  respect  to  oil  re- 
ceived in  any  port,  terminal.  Installation,  or 
other  Installations  In  the  United  States 
under  article  10  of  the  Fund  Convention  to 
provide  all  Information  relating  to  that  oil 
as  may  be  necessary  to  carry  out  subsection 
(a)  of  this  section,  articles  10.  12.  13,  14.  and 
15  of  the  Fund  Conventions,  and  Article  29 
of  the  Protocol  of  1984  to  Amend  the  Inter 
national  Convention  on  the  Establishment 
of  an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage.  1971. 

SEC  C3M.  RECOGNmON  OF  FOREIGN  JUDGMENTS. 

Any  final  Judgment  of  a  court  of  any 
country  which  Is  a  party  to  the  Civil  Liabil- 
ity Convention  or  to  the  Fund  Convention 
In  an  action  for  compensation  under  either 
convention  shall  be  recognized  by  any  court 
of  the  United  States  having  jurisdiction 
under  this  subtitle,  when  that  Judgment  has 
become  enforceable  In  that  country  and  is 
no  longer  subject  to  ordinary  form  of 
review,  except  where— 

(1)  the  Judgment  was  obtained  by  fraud. 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
its  case. 

SBC  am.  nNANOAL  RESPONSIBILITY. 

(a)  UinTKS  States  DocuifEirrEB  Ships.— 
The  owner  of  each  ship  which  Is  document- 
ed under  the  laws  of  the  United  States 
which  Is  subject  to  the  Civil  Uabillty  Con- 
vention shall  establish  and  maintain.  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
■tbOity  as  required  In  ArUcle  VII  of  the  Civil 
Uability  Convention. 

(b)  Other  Ships.— The  owner  of  each  ship 
(other  than  a  ship  to  which  subsection  (a) 
applies  or  a  ship  which  is  a  public  vessel). 
which  is  subject  to  the  Civil  UabUity  Con- 
vention and  which  enters  or  leaves  a  port  or 
terminal  In  the  United  States  or  uses  an 
Outer  Continental  Shelf  facility  or  an  off- 
■bore  facility  that  is  or  was  licensed  under 
the  Deepwmter  Port  Act  of  1974,  shall  estab- 
lish and  tMtntjin  In  accordance  with  regu- 
lations promulgated  by  the  Secretary,  evi- 
dence of  financial  responsibility  as  required 
In  article  vn  of  the  Ovil  Liability  Conven- 
tion. Any  ship  which  has  on  board  a  valid 
certificate  Issued  in  accordance  with  article 
vn  of  the  Civil  LlablUty  Convention  shaU 
be  considered  as  having  met  the  require- 


ments of  this  subsection.  Any  ship  carrying 
only  oil  as  cargo,  fuel,  or  residue,  which  has 
on  board  a  valid  certificate  issued  in  accord- 
ance with  article  VII  of  the  Civil  Uabillty 
Convention  shall  be  considered  as  having 
met  the  requirements  of  section  8107  of  this 
subtitle. 

(C)  AUTHORITT   OF  SBCRRART  TO  IsSUK.— 

The  Secretary  Is  authorized  to  Issue  any  cer- 
tificate of  financial  responsibility  which  the 
United  States  may  issue  under  the  Civil  U- 
ablllty  Convention. 

(d)  Withholding  Clearance.— The  Secre- 
tary of  the  Treasury  shaU  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  SUtutes  of  the  United 
States  of  any  ship  which  does  not  have  a 
certificate  demonstrating  compliance  with 
this  section. 

(e)  Denying  Entry  and  Detaining  Ves- 
sels.—The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may  (1) 
deny  entry  to  any  facility  or  to  any  port  or 
place  in  the  United  SUtes,  or  (2)  detain  at 
the  facility  or  port  or  place  in  the  United 
SUtes.  any  sliip  subject  to  this  section 
which,  upon  request,  does  not  produce  the 
certificate  demonstrating  compliance  with 
this  section  or  regulations  issued  hereunder. 

(f)  Civil  Penalty.- Any  person  who.  after 
notice  and  an  opportunity  for  a  hearing,  is 
found  to  liave  violated  this  section,  any  reg- 
ulation Issued  imder  this  section,  section 
6305(b).  or  section  6308,  or  any  denial  or  de- 
tention order  issued  under  subsection  (e)  of 
this  section  shall  be  liable  to  the  United 
SUtes  for  a  civil  penalty,  not  to  exceed 
$25,000  per  day  of  violation.  The  amount  of 
the  civil  penalty  shall  be  assessed  by  the 
Secretary  in  accordance  with  the  procedures 
set  forth  In  section  6107  of  this  subtitle. 

(g)  Waiver  of  Sovereign  IioroNmr.— The 
United  SUtes  waives  all  defenses  based  on 
its  sUtus  as  a  sovereign  SUte  with  respect 
to  any  controversy  arising  under  the  Civil 
Uabillty  Convention  or  the  Fund  Conven- 
tion relating  to  any  ship  owned  by  the 
United  SUtes  and  used  for  commercial  pur- 
poses. 

SEC.  (3M.  regulations. 

The  Secretary  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  subtitle 
and  all  obligations  of  the  United  SUtes 
under  the  International  Convention  on  Civil 
UabUlty  for  Oil  Pollution  Damage.  1984. 
and  the  International  Convention  on  the 
EsUblishment  of  an  International  Fund  for 
Compensation  for  Oil  Pollution  Damage, 
1984. 
Subtitle  B— Navlgatloii  Enhancement  Uicr  Fee* 

Sec.  6401.  This  subtitle  may  be  cited  as 
the  "Navigation  Enhancement  User  Fee  Act 
of  1987". 

Sec.  6402.  (a)  The  Secretary  of  the  depart- 
ment In  which  the  Coast  Ouard  Is  operating 
shall  esUbllsh  fees  to  cover  the  costs  of  the 
United  SUtes  Government  to  enhance  the 
ability  of  a  vessel  to  more  safely  transit  the 
Persian  Gulf.  The  amount  of  the  fee  may 
not  be  less  than  the  greater  of— 

(1)  fees  computed  under  the  guidelines 
prescribed  under  section  9701  of  title  31, 
United  SUtes  Code:  or 

(2)  $250,000  per  vessel  per  two  port  voyage 
during  which  any  service  is  provided. 

(b)  The  Secretary  shall  assess  a  fee  esUb- 
llshed  under  this  subtitle  when— 

(Da  department,  agency,  or  Instrumental- 
ity of  the  United  SUtes  Government  Is  re- 
quested or  required  to  enhance  the  ability 
of  a  vessel  to  more  safely  transit  the  Persian 
Gulf;  and 

(2)  the  request  Is  not  for  search  and 
rescue  services. 


(c)  A  person  not  paying  a  fee  in  violation 
of  this  subUUe  Is  Uable  to  the  United  SUtes 
Government  for  a  dvU  penalty  of  $250,000. 
Each  day  the  fee  is  not  paid  Is  a  separate 
violation. 

(d)  If  the  person  requesting  or  requiring 
the  service  does  not  pay  for  that  service 
within  10  days  from  when  the  service  was 
provided,  the  United  SUtes  Government 
may  not  provide  any  future  service  to  that 
person. 

(e)  The  collection  of  a  fee  for  a  service 
under  this  subtitle  does  not  affect  the  duties 
and  liabilities  of  the  United  SUtes  Govern- 
ment under  existing  law  for  the  perform- 
ance of  functions  for  which  fees  are  collect- 
ed, and  the  collection  of  a  fee  does  not  con- 
stitute an  expressed  or  Implied  undertaking 
by  the  Government  to  perform  any  service 
In  a  certain  manner  or  to  provide  any  serv- 
ice at  a  particular  time  and  place. 

Subtitle  C— invcatment  in  Panama  Canal 

SEC    tMl.    INCREASE    IN    INVESTMENT    IN    THE 
PANAMA  CANAL. 

Section  1603(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3793(b))  is  amended  by 
adding  at  the  end  the  following: 
"The  Investment  of  the  United  SUtes  shall 
also  be  increased  by  the  amount  of  tolls  and 
other  receipts  that  covers  Interest  on  the  in- 
vestment of  the  United  SUtes  and  that  was 
deposited  in  the  Panama  Canal  Commission 
Fund  before  December  31.  1985.". 

TITLE  VII— COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE 

SEC    tmx.    PAY     ADJUSTMENTS    DURING     HSCAL 
YEARS  t»8«,  1989.  and  I99«. 

(a)  Adjustments  For  Employees  Under 
Statutory  Pay  Systems.- 

(1)  Overall  percentage  adjustments. — 
Notwithstanding  any  other  provision  of  law, 
adjustments  under  section  5305  of  title  5, 
United  SUtes  Code,  in  the  rates  of  pay 
under  the  General  Schedule  and  in  the 
rates  of  pay  under  the  other  sUtutory  pay 
systems  shall  be  as  follows: 

(A)  In  the  case  of  fiscal  year  1988.  the 
overall  percentage  of  the  adjustment  under 
such  section  shall  be  an  increase  of  3  per- 
cent. 

(B)  In  the  case  of  fiscal  year  1989.  the 
overall  percentage  of  the  adjustment  under 
such  section  shall  be  an  Increase  of  4.8  per- 
cent. 

(C)  In  the  case  of  fiscal  year  1990,  the 
overall  percentage  of  the  adjustment  under 
such  section  shall  be  an  increase  of  5.2  per- 
cent. 

(2)  Uniform  adjustments;  delayed  effec- 
tive DATES.— Each  Increase  In  a  pay  rate  or 
schedule  which  takes  effect  pursuant  to 
subparagraph  (A).  (B),  or  (C)  of  paragraph 

(1)  shall,  to  the  maximum  extent  practica- 
ble, be  of  the  same  percentage  and  shall 
take  effect  as  of  the  beginning  of  the  first 
applicable  pay  period  beginning  on  or  after 
January  1  of  the  fiscal  year  Involved. 

(b)  Adjustments   For   Prevailing   Rate 

E^MPLOYEES.- 

(1)  Limitation.— Notwithstanding  any 
other  provision  of  law.  and  except  as  other- 
wise provided  In  this  subsection.  In  the  case 
of  a  prevailing  rate  employee  described  in 
section  5342(aK2)  of  tlUe  5.  United  SUtes 
Code,  or  an  employee  covered  by  section 
5348  of  such  title,  the  total  adjustment  to 
any  wage  schedule  or  rate  applicable  to 
such  employee  which  is  to  become  effective 
(determined  without  regard  to  paragraph 

(2)  or  any  other  similar  provision  of  law  de- 
laying the  effective  date  of  any  pay  adjust- 
ment) during— 
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(A)  fiscal  year  1988.  shall  not  exceed  the 
overall  percentage  adjustment  prescribed  in 
subsection  (a)(1)(A)  (determined  without 
taking  into  account  any  adjustment  to  any 
such  wage  schedule  or  rate  which,  but  for 
section  15201  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  section 
613  of  Public  Law  99-591  (100  SUt.  3341-330 
et  seq.),  or  any  other  similar  provision  of 
law,  would  have  become  effective  in  fiscal 
year  1987); 

(B)  fiscal  year  1989.  shall  not  exceed  the 
overall  percentage  adjustment  prescril)ed  In 
subsection  (a)(1)(B)  (determined  without 
taking  Into  account  any  adjustment  to  any 
such  wage  schedule  or  rate  which,  but  for 
paragraph  (2)  or  any  other  similar  provision 
of  law.  would  have  become  effective  in  fiscal 
year  1988);  and 

(C)  fiscal  year  1990.  shall  not  exceed  the 
overall  percentage  adjustment  prescribed  in 
subsection  (aKlKC)  (determined  without 
taking  into  account  any  adjustment  to  any 
such  wage  schedule  or  rate  which,  but  for 
paragraph  (2)  or  any  other  similar  provision 
of  law,  would  have  become  effective  in  fiscal 
year  1989). 

(2)  Delayed  kffeci'ive  dates.— Notwith- 
standing any  other  provision  of  law.  any  in- 
crease permitted  by  paragraph  (1)  which  is 
scheduled  to  take  effect  during  fiscal  year 
1988.  1989.  or  1990  (determined  without 
regard  to  this  paragraph,  any  provision  of 
law  referred  to  in  the  parenthetical  matter 
in  paragraph  (IXA).  or  any  other  similar 
provision  of  law  delaying  the  effective  date 
of  any  pay  adjustment)  shall  take  effect  as 
of  the  beginning  of  the  first  applicable  pay 
period  beginning  at  least  90  days  after  the 
date  on  which  such  Increase  would  have 
taken  effect  If  this  paragraph  (and  any 
other  such  similar  provision  of  law)  had  not 
been  enacted. 

(3)  Negotiated  wage  schedules.— Notwith- 
standing section  9(b)  of  Public  Law  92-392 
or  section  704(b)  of  Public  Law  95-454.  para- 
graph (1)  shall  apply  (In  such  maimer  as  the 
Office  of  Personnel  Management  shall  pre- 
scribe) to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
paragraph  (1)  shall  not  apply  to  any  In- 
crease in  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
Into  before  the  date  of  the  enactment  of 
this  Act. 

(4)  Ruuc  OF  CONSTRUCTION.— Nothing  In 
this  subsection  or  any  provision  of  law  gov- 
erning the  use  of  appropriated  funds  for  the 
payment  of  employees  covered  by  this  sub- 
section during  the  period  covered  by  para- 
graph (1)  (or  any  part  of  such  period)  shall 
be  construed  to  permit  or  require  the  pay- 
ment to  any  such  employee  at  a  rate  In 
excess  of  the  rate  that  would  be  payable 
were  this  subsection,  or  such  provision  of 
law  governing  the  use  of  appropriated 
funds,  not  In  effect. 

(5)  Exceptions.- The  Office  may  make 
exceptions  from  the  limiUtions  Imposed  by 
paragraph  (1)  If  the  Office  determines  that 
such  exceptions  are  necessary  to  ensure  the 
recruitment  or  retention  of  well-qualified 
employees. 

(c)  Funding  Limitations.- 

(1)  Percentages.— Notwithstanding  any 
other  provision  of  law.  amounts  appropri- 
ated in  order  to  provide  for  the  respective 
adjustments  described  in  subparagraphs 
(A).  (B).  and  (C)  of  subsection  (aKl),  and 
the  respective  adjustments  subject  to  sub- 
paragraphs (A),  (B).  and  (C)  of  subsection 
(bXl),  shall  cover- 

(A)  not  to  exceed  35  percent  of  the  in- 
crease In  total  pay  for  fiscal  year  1988;  and 


(B)  not  to  exceed  50  percent  of  the  in- 
crease In  total  pay  for  each  of  fiscal  years 
1989  and  1990. 

(2)  Information  required  in  President's 
budgets  and  proposed  appropriations.— 
When  the  President  submits  a  budget  of  the 
United  SUtes  Government,  or  any  proposed 
appropriations,  to  the  Congress  which 
relate  to  fiscal  year  1988.  1989.  or  1990,  the 
President  shall.  If  such  budget  or  proposed 
appropriation  Includes  any  amounts  for 
basic  pay  for  any  employees  referred  to  In 
subsection  (dKl)(A)  or  (B).  Include  esti- 
mates as  to — 

(A)  the  total  amount  under  such  budget 
or  proposed  appropriation  attributable  to 
providing  for  that  part  of  total  pay  de- 
scrllied  In  subsection  (d)(2):  and 

(B)  the  total  amount  which  would  be  re- 
quired under  such  budget  or  proposed  ap- 
propriation to  provide  for  the  full  amount 
of  that  part  of  total  pay  described  In  subsec- 
tion (d)(2)  for  the  period  of  time  covered  by 
such  budget  or  proposed  appropriation. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year— 

(A)  the  total  amount  of  basic  pay  which. 
In  the  case  of  employees  covered  by  the 
sUtutory  pay  systems,  will  be  payable  to 
such  employees  for  service  performed 
during  such  year;  and 

(B)  the  total  amount  of  basic  pay  which. 
In  the  case  of  prevailing  rate  employees  de- 
scribed In  section  5342(a)(2)  of  title  5, 
United  SUtes  C<xle,  and  employees  covered 
by  section  5348  of  such  title,  will  be  payable 
to  employees  under  those  resp>ective  provi- 
sions for  service  performed  during  such 
year, 

(2)  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  section  during  such  year;  and 

(3)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(c)  of  title  5.  United  SUtes  Code. 

SEC.  7002.  CONTINUATION  OF  S-DAY  MAIL  DELIV- 
ERY. 

Section  1722  of  the  Omnibus  Budget  Rec- 
oncUlatlon  Act  of  1981  (39  U.S.C.  403  note) 
Is  amended  by  striking  "1987"  and  Inserting 
in  lieu  thereof  "1990". 

SEC  7003.  ELIMINATION  OF  AUTHORITY  FOR  MEM- 
BERS OF  THE  POSTAL  SERVICE'S 
BOARD  OF  GOVERNORS  TO  SERVE 
BEYOND  THE  EXPIRATION  OF  THEIR 
TERMS. 

Section  202(b)  of  title  39,  United  SUtes 
Code,  is  amended  by  striking  the  last  sen- 
tence thereof. 

TITLE  VIII— COMMITTEE  ON  VETERANS* 
AFFAIRS 

SEC  8001.  SENSE  OF  CONGRESS  REGARDING  SALE 
OF  CERTAIN  LOANS. 

(a)  Findings.— The  Congress  finds  that— 
(Da  recent  change  In  accounting  proce- 
dures proposed  by  the  Office  of  Manage- 
ment and  Budget  and  concurred  in  by  the 
Congressional  Budget  Office  with  regard  to 
accounting  for  the  proceeds  of  loans  sold 
with  recourse  by  an  agency  of  the  Federal 
Government  has  had  a  significant  effect 
and  seriously  limited  the  policymaking  func- 
tion of  the  Congress; 

(2)  this  change  was  accepted  by  the  Con- 
gressional Budget  Office  without  consulU- 
tion  with  committees  affected  by  such 
change;  and 

(3)  further,  continued  efforts  to  achieve 
short-term  savings  In  the  Veterans'  Admin- 
istration loan  guaranty  revolving  fund  are 


compromising  the  Administrator  of  Veter- 
ans' Affairs'  ability  to  manage  soundly  the 
financing  of  the  Veterans'  Administration 
housing  losLn  guaranty  program,  thereby 
Jeopardizing  the  future  of  this  very  success- 
ful program. 

(b)  Sense  of  Congress.— It  is  therefore 
the  sense  of  the  Congress— 

(1)  that  the  Congressional  Budget  Office 
should  reverse  its  decision  on  accounting  for 
loans  sold  with  recourse  by  the  Veterans' 
Administration;  and 

(2)  that,  consistent  with  section  7  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1988.  any  change  in  the  assets 
sales  policy  of  the  Veterans'  Administration 
should  not  be  considered  In  future  budget 
resolutions  as  a  means  of  achieving  deficit 
reduction. 

SEC  800Z.  GUARANTY  AMOUNT. 

(a)  Purchase  or  Construction  of 
Homes.— (1)  Section  1803(a)(1)  of  title  38. 
United  SUtes  Code,  is  amended  by  striking 
out  "in  an  amount"  and  all  that  follows  and 
Inserting  In  lieu  thereof  the  following: 

"In  an  amount  not  to  exceed— 

"(A)  40  percent  of  the  loan,  or  $40,000, 
whichever  is  less,  reduced  by 

"(B)  the  amount  of  entitlement  previously 
used  by  the  veteran  under  this  chapter  and 
not  restored  as  a  result  of  the  exclusion  in 
section  1802(b)  of  this  title." 

(2)  Section  1810(c)  is  repealed. 

(b)  Manufactxtred  Homes.— Section 
1819(c)  of  such  title  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  "The  Administrator's  guaran- 
ty may  not  exceed— 

"(A)  30  percent  of  the  loan,  or  $20,000, 
whichever  is  less,  reduced  by 

"(B)  the  amount  of  entitlement  previously 
used  by  the  veteran  under  this  ctiapter  and 
not  restored  as  a  result  of  the  exclusion  In 
section  1802(b)  of  this  title.";  and 

(2)  by  striking  out  paragraph  (4). 

(c)  Direct  Loans.— Section  1811  (dK2)(A) 
of  such  title  is  amended  by  striking  out 
"$27,500"  each  place  It  appears  and  insert- 
ing in  lieu  thereof  "$40,000". 

SEC  8003.  VENDEE  LOANS. 

Section    1816(dKD    of    title    38.    United 

SUtes  Code,   is  amended  by  strUdng  out 

"not  more  than  75  percent,  nor  less  than  60 

percent,"  in  the  first  sentence  and  Inserting 

In  lieu  thereof  "not  more  than  75  percent 

(65  percent  in  the  case  of  fiscal  years  1988. 

1989,  and  1990).  nor  less  than  60  percent  (50 

percent  in  the  case  of  fiscal  years  1988, 1989, 

and  1990).". 

TITLE  IX— HOUSE  COMMITTEE  ON  WAYS 

AND  MEANS:  SPENDING  MEASURES 
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with  the  Nazi  government  of 
Germany  during  World  War  II. 

Sec.  9025.  Modifications  in  the  term  of 
office  of  public  members  of  the 
Boards  of  Trustees  of  the 
Social  Security  trust  funds. 

Sec.  9028.  Technical  corrections. 

Past  3— Railroad  RmRKKKirr  Program 

Sec  9031.  Increase  in  rates  of  tier  2  RaU- 
road  Retirement  Tax  on  em- 
ployees for  1988  and  thereaf- 
ter. 

Sec.  9032.  Increase  in  rates  of  tier  2  Rail- 
road Retirement  Tax  on  em- 
ployers for  1988  and  thereaf- 
ter. 

Sec.  9033.  Commission  on  Railroad  Retire- 
ment Reform. 
Subtitle  B— Family  Welfare  Reform 

Sec.  9100.  Short  title. 

Sec.  9100A.  AFDC  replaced  by  family  sup- 
port program. 

Part  1— Natiomal  Education.  Traihuic.  and 
Work  (NETWORK*  Program 

Sec  9101.  Establishment  of  network  pro- 
gram. 

Sec  910X  Related  substantive  amendmenU. 

Sec.  9103.  Technical  and  conforming  amend- 
ments. 

Sec.  9104.  Effective  date. 
Part  2— Day  Cars.  Transportation,  and 

OlRKR  WORK-RlLATXD  EXTCNSIS 

Sec  9111.  Payment  of  expenses  by  States. 

Sec  9112.  Development  of  new  child  care  re- 
sources. 

Sec.  9113.  EffecUve  date. 

Part  3— Rial  Work  Inckmtivxs 

Sec  9121.  Changes  In  earned  Income  disre- 
gards. 

Sec.  912X  Effective  date. 

Part  4— Transitional  Sirvicis  for 
Familirs 

Sec  9131.  Medicaid  eligibility. 

Sec  913X  EffecUve  date. 

Part  5— Child  Suptort  Enforcsmxnt 
Amzndmxnts 

Sec  9141.  State  guidelines  for  child  support 
award  amounts. 

Sec  914X  Establishment  of  paternity. 

Sec  9143.  Demonstration  projects  to  ad- 
dreH  visitation  and  custody 
problems. 

Sec.  9144.  Disregarding  of  child  support 
payments  for  FSP  purposes. 

Sec  9145.  Requirement  of  prompt  State  re- 
sponse to  requests  for  child 
support  awlitanfe. 
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Sec  9146.  Automated  tracking  and  monitor- 
ing systems. 

Sec.  9147.  Costs  of  Interstate  enforcement 
demonstrations  excluded  In 
computing  incentive  payments. 

Sec.  9148.  Federal  matching  reduced  for 
States  which  are  not  In  compli- 
ance with  1984  amendments, 
and  increased  for  States  which 
require  immediate  income 
withholding  upon  issuance  of 
court  order. 

Sec.  9149.  Commission  on  interstate  enforce- 
ment. 

Sec.  9150.  Study  of  child-raising  costs. 

Sec.  9151.  Demonstration  projecte  to  test 
voluntary  work,  education,  and 
training  for  fathers  who  are 
unable  to  pay  child  support. 

Sec.  9152.  Collection  and  reporting  of  child 
support  enforcement  data. 

Sec.  9153.  Assistance  In  locating  absent  par- 
ents. 

Sec.  9154.  Effective  date. 

Part  6— Pro-Pamily  Welfare  Policies 

Sec.  9161.  Requirement  that  aid  be  provided 
with  respect  to  dependent  chil- 
dren in  two-parent  families. 

Sec.   9162.  Special   provisions   for   families 
headed  by  minor  parents. 
Part  7— Benefit  Improvements 

Sec.  9171.  Periodic  re-evaluations  of  need 
and  payment  standards. 

Sec.  9172.  Encouragement  of  States  to  In- 
crease FSP  benefit  levels. 

Sec.  9173.  Study  of  new  national  approaches 
to    welfare    benefits    for    low- 
income  families  with  children. 
Part  8— Miscellaneous  Provisions 

Sec.  9181.  Coordination  of  family  support 
Bind  food  stamp  policies. 

Sec.  9182.  Uniform  reporting  requirements. 

Sec.  9183.  State  reports  on  expenditure  and 
use  of  social  service  funds. 

Sec.  9184.  Evaluation  of  education,  training, 
and  work  programs  and  related 
programs. 

Sec.  9185.  Demonstration  program  of  grants 
to  provide  permanent  housing 
for  families  that  would  other- 
wise require  emergency  assist- 
ance. 

Sec  9186.  Child  support  demonstration 
project  In  New  York  State. 

Sec.  9187.  £>emonstration  of  family  Inde- 
pendence program  in  Washing- 
ton State. 

Sec.  9188.  Study  of  housing  problems  of 
FSP  families. 

Sec.  9189.  Requirement  of  continued  treat- 
ment for  drug  addiction  or  al- 
coholism as  condition  of  eligi- 
bility. 

Sec.  9190.  Inclusion  of  American  Samoa  in 
FSP  program. 

Sec.  9191.  Increase  in  limitation  on  pay- 
ments to  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

Sec  9192.  Technical  and  conforming  amend- 
ments relating  to  replacement 
of  AFDC  program  by  family 
support  program. 

Subtitle   C— Provisions   Relating   to   Public 
Assistance  and  Unemployment  Compensa- 
tion 
Part  1— AFDC  and  SSI  Amendments 

Sec.  9301.  Permanent  extension  of  disregard 
of  nonprofit  organizations'  In- 
kind  assistance  to  SSI  and 
AFDC  recipients. 
Sec  9302.  Fraud  control  under  AFDC  pro- 
gram. 


Excluai<m  of  real  property  when 
it  cannot  be  sold. 

Sec.  9204.  Adjustment  of  penalty  where 
asset  Is  transferred  for  leas 
than  fair  market  value. 

Sec.  9205.  Exclusion  of  interest  on  burial  ac- 
counts. 

Sec.  9206.  Disregard  of  certain  welfare  bene- 
fits under  SSI  retrospective  ac- 
counting. 

Sec.  9207.  Technical  amendment  relating  to 
1986  amendment  concerning 
the  treatment  of  certain  cou- 
ples in  medical  institutions. 

Sec.  9208.  Extension  of  deadline  for  disabled 
widows  to  apply  for  Medicaid 
protection  under  1984  amend- 
ments. 

Sec.  9209.  Increased  emergency  advance 
payments  for  presumptively  el- 
igible individuals. 

Sec.  9210.  Modification  of  Interim  assistance 
reimbursement  program. 

Sec.  9211.  Special  notice  to  blind  recipients. 

Sec.  9212.  Technical  amendments  relating  to 
rehabilitation  services  for  the 
blind. 

Sec.  9213.  Extension  from  three  to  twelve 
months  of  the  length  of  time 
that  an  individual  in  a  public 
emergency  shelter  can  be  eligi- 
ble for  SSI. 

See.  9214.  Exclusion  of  underpayments  from 
resources. 

Sec.  9215.  Continuation  of  full  benefit 
standard  for  individuals  tempo- 
rarily Institutionalized. 

Sec.  9216.  Retention  of  Medicaid  when  SSI 
benefits  are  lost  upon  entitle- 
ment to  early  widow's  or  wid- 
ower's insurance  benefits. 

Sec  9217.  Demonstration  program  to  assist 
homeless  individuals. 

Sec.  9218.  Eligibility  of  alien  for  SSI  when 
sponsor  is  an  agency  or  organi- 
zation. 

Sec.  9319.  Assistance  to  homeless  AFE>C 
families. 

Sec.  9220.  Technical  correction. 

Sec.  9220A.  General  effective  date. 

Part  2— Poster  Care  and  Child  Welfare 
Amendments 

Sec.  9221.  Permanent  extension  of  Federal 
funding  for  voluntarily  placed 
foster  care  children. 

Sec.  9222.  2-year  extension  of  foster  care 
ceiling  and  of  authority  to 
transfer  foster  care  funds  to 
child  welfare  services. 

Sec  9223.  Mother/infant  foster  care  pro- 
grams. 

Sec.  9224.  Technical  corrections. 

Part  3— Child  Support  Enforcement 
Amkndmxnts 

Sec.  9231.  Continuation  of  child  support  en- 
forcement services  to  families 
no  longer  receiving  AFDC. 

Sec.  9232.  Child  support  enforcement  serv- 
ices required  for  certain  fami- 
lies receiving  Medicaid. 

Part  4— Unemployment  Compensation 

Sec  9241.  Determination  of  amount  of  Fed- 
eral share  with  respect  to  cer- 
tain extended  benefita  pay- 
ments. 

Sec.  9242.  Demonstration  program  to  pro- 
vide self-employment  allow- 
ances for  eligible  Individuals. 

Sec.  9243.  Rate  of  FUTA  tax. 
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Sec.  9244.  Transfer  of  funds  Into  the  Feder- 
al Unemployment  Account  and 
the  Extended  Unemployment 
Compensation  Account. 

Sec.  9245.  Interest  on  advances  to  the  Feder- 
al Unemployment  Account  and 
the  Extended  Unemployment 
Compensation  Account. 

Sec.  9246.  Crediting  of  interest  earned  on 
advances  by  the  States  to  the 
Federal     Unemployment     Ac- 
count. 
Subtitle  D— Medicare  Program 

Part  1— Provisions  Relating  to  Part  A  or 

the  Medicare  Program 

subpart  a— payment  for  services 

Sec.  9301.  Hospital  prospective  payment 
rates. 

Sec.  9302.  Rural  hospitals. 

Sec.  9303.  Payments  for  hospital  capital. 

Sec.  9304.  Reporting  hospital  Information. 

Sec.  9305.  Raising  threshold  for  prospective 
payment  for  skilled  nursing  fa- 
cilities to  2.500  patient  days. 

Sec.  9306.  Miscellaneous  and  technical  pro- 
visions. 
subpart  b— nursing  home  reform 

Sec.  9311.  Requirements  for  skilled  nursing 
facilities. 

Sec.  9312.  Survey  and  certification  process. 

Sec.  9313.  Einforcement  process. 

Sec.  9314.  Effective  dates. 
Part  2— Provisions  Relating  to  Parts  A 
AND  B  OF  the  Medicare  Program 

Sec.  9331.  Setting  average  prompt  pay 
standard. 

Sec.  9332.  Health  maintenance  organiza- 
tions and  capitation  demon- 
stration projects. 

Sec.  9333.  Miscellaneous  and  technical  pro- 
visions. 

Part  3— Provisions  Relating  to  Part  B  op 
Medicare  Program 

Sec.  9361.  Physician  payment  update. 

Sec.  9362.  Reduction  of  payments  for  cer- 
tain procedures. 

Sec.  9363.  Umlts  on  payment  for  ophthal- 
mic ultrasound  and  intraocular 
lenses. 

Sec.  9364.  Prohibition  of  bUllng  for  certain 
purchased  services. 

Sec.  9365.  Requiring  completion  of  forms 
for  unassigned  claims. 

Sec.  9366.  Submission  of  claims  to  supple- 
mental Insurance  carriers. 

Sec.  9367.  Elimination  of  return  on  equity 
for  outpatient  hospital  serv- 
ices. 

Sec.  9368.  Medicare  payment  for  therapeu- 
tic shoes  for  Individuals  with 
severe  diabetic  foot  disease. 

Sec.  9369.  Demonstration  projects  for  pro- 
viding community  nursing  and 
ambulatory  care  services  on  a 
prepaid,  capitated  basis  to 
medicare  beneficiaries. 

Sec  9370.  Physician  payment  studies. 

Sec  9371.  Miscellaneous  and  technical  pro- 
visions. 
Part  4— Peer  Review  Organizations 

Sec  9381.  Peer  review  organizations. 
Part  5— State  Hralth  Insurance  Pools 

Sec.  9391.  Incentives  for  the  establishment 
of     State     health     insurance 
pools. 
Subtitle  E— Customs  User  Fees;  Trade  and 
Customs  Agency  Authorizations 

Sec  9401.  Customs  user  fees. 

Sec  9402.  imited  States  International  Trade 
Commission  authorizations. 

Sec  9403.  United  States  Customs  Service 
authorizations. 


Sec.  9404.  Office  of  the  United  States  Trade 
Representative  authorizations. 

Subtitle  F— Pension  Funding  Requirements 
Sec.  9501.  Definitions. 

Part  1— Modifications  of  MnnMtnt 
Funding  Standard 


Sec.  9511.  Additional  funding  requirements. 

Sec.  9512.  Time  for  making  contributions. 

Sec.  9513.  Liability  of  members  of  controlled 
group  for  taxes  on  failure  to 
meet  minimum  funding  stand- 
ards. 

Sec.  9514.  Funding  waivers. 

Sec.  9515.  Other  fiuidlng  changes. 
Part  2— Employer  Access  to  Plan  Assets 

Sec.  9521.  Additional  contributions  required 
where  employer  received  rever- 
sion. 
Part  3— Treatment  of  Plan  Terminations 

Sec.  9531.  Standard  termination  procedures 
available  only  when  assets  sui- 
flclent  to  meet  termination  11- 
abUlty. 

Sec.  9532.  Distress  terminations. 

Sec.  9533.  Authority  of  Pension  Benefit 
Guaranty  Corporation  to  re- 
quire security  where  the  fair 
market  value  of  pension  plan 
assets  does  not  exceed  70  per- 
cent of  termination  liability 
under  the  plan. 

Sec.   9534.   Authority   of   Pension   Benefit 
Guaranty    Corporation    to    re- 
quire security  for  certain  pen- 
sion plan  funding  waivers. 
Part  4— Increase  in  Premium  Rates 

Sec.  9541.  Increase  in  premium  rates. 

Sec.  9542.  Study. 

Part  5— Miscellaneous  Provisions 

Sec.  9551.  Notification  of  employees. 

Sec.    9552.    Qualification    standards,    etc., 
under    the    Internal    Revenue 
Code. 
Subtitle  G— Debt  Management 

Sec.  9601.  Public  debt  provisions. 

Subtitle  H— Miscellaneoiis  Provisions 

Sec.  9701.  Treatment  of  certain  transfers. 

Sec.  9702.  3-year  extension  of  provisions  re- 
lating to  collection  of  non-tax 
debts  owed  to  Federal  agencies. 

Sec.  9703.  National  Commission  on  Chil- 
dren. 

Sec.  9704.  General  effective  date. 
Subtitle  I— Vaccine  Injury  Compensation 
Part  1— Manufacturers  excise  tax  on 
certain  vaccines 

Sec.  9801.  Manufacturers  excise  tax  on  cer- 
tain vaccines. 

Sec.  9802.  Vaccine  Injury  compensation 
trust  fund. 

Part  2— Vaccine  compensation  amendments 

OF  1987 

Sec.  9811.  Short  title,  reference. 

Sec.  9812.  Effective  date. 

Sec.  9813.  Compensation. 

Sec.  9814.  Petitions. 

Sec.  9815.  Citizen's  actions. 

Sec.  9816.  Vaccine  administrators. 

Subtitle  A— OASDI  Prorisions 
PART  1— COVERAGE  AND  BENEFITS 

SEC.  MWl.  COVERAGE  OF  INACTIVE  DUTY  MILITARY 
TRAINING. 

(a)  Social  Secitrity  Act  Amendment.— 
Paragraph  (1)  of  section  210(1)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(IKl)  Except  as  provided  In  paragraph 
(4),  the  term  'employment'  shall,  notwith- 
standing the  provisions  of  subsection  (a)  of 
this  section,  include— 


"(A)  service  performed  after  December 
1956  by  an  individual  as  a  member  of  a  uni- 
formed service  on  active  duty,  but  such  term 
shall  not  include  any  such  service  which  is 
performed  while  on  leave  without  pay,  and 

"(B)  service  performed  after  December 
1987  by  an  individual  as  a  member  of  a  uni- 
formed service  on  inactive  duty  training.". 

(b)  FICA  Amendment.— Paragraph  (1)  of 
section  3121(m)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  Inclusion  of  service 
in  the  uniformed  services)  is  amended  to 
read  as  follows: 

"(1)  Inclusion  of  service.— The  term  'em- 
ployment' shall,  notwithstanding  the  provi- 
sions of  subsection  (b)  of  this  section,  in- 
clude— 

"(A)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  active 
duty,  but  such  term  shall  not  Include  any 
such  service  which  Is  performed  while  on 
leave  without  pay,  and 

"(B)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  inactive 
duty  training.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  December 
31,  1987. 

SEC.  MOZ.  COVERAGE  OF  ALL  CASH  PAY  OF  AGRI- 
CULTURAL EMPLOYEES  WHOSE  EM- 
PLOYERS SPEND  tiatn  OR  MORE  A 
YEAR  FOR  AGIU(nn.TURAL  LABOR. 

(a)  Social  Security  Act  Amendment.— 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  Is  amended  by  striking  clause 
(B)  and  Inserting  "(B)  the  employer's  ex- 
penditures for  agricultural  labor  in  such 
year  equal  or  exceed  $2,500;". 

(b)  FICA  Amendment.— Subparagraph  (B) 
of  section  3121(aK8)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  wages)  is 
amended  by  striking  clause  (il)  and  inserting 
"(11)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  for  agricultural  labor 
paid  after  December  31, 1987. 

SEC.  MM.  COVERAGE  OF  THE  EMPLOYER  COST  OF 
GROUP-TERM  LIFE  INSURAN(SL 

(a)  Coverage  Under  Old-Age,  Survivors. 
AND  Disability  Insurance  Program.- 

(1)  Social  security  act  amendment.— 
Paragraph  (3)  of  section  209(b)  of  the  Social 
Security  Act  Is  amended  by  striking  "death" 
and  Inserting  "death,  except  that  this  sub- 
section (b)  does  not  apply  to  such  amount  to 
the  extent  of  the  amount  Includible  In  the 
gross  Income  of  the  employee  under  section 
79  of  the  Internal  Revenue  Code  of  1986". 

(2)  FICA  amendment.— Subparagraph  (C) 
of  section  3121(aX2)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  wages)  Is 
amended  by  striking  "death"  and  Inserting 
"death,  except  that  this  paragraph  does  not 
apply  to  such  amount  to  the  extent  of  the 
amount  includible  in  the  gross  income  of 
the  employee  under  section  79". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  group-term  life  Insurance  coverage 
In  effect  after  December  31,  1987. 

SEC  SWM.  COVERAGE  OF  SERVICES  PERFORMED 
BY  ONE  SPOUSE  IN  THE  EMPLOY  OF 
THE  OTHER. 

(a)  Social  Security  Act  Amendments.— 
(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 210(a)(3)  of  the  Social  Security  Act  Is 
amended  by  strildng  "performed  by  an  indi- 
vidual In  the  employ  of  his  spouse,  and  serv- 
ice". 
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(3)  Ezamoii  roR  cirtain  domxstic  sxrv- 

ICS  W  THK  nUVATB  HOME  Of  A  SPOCSK.— Paxa- 

gnph  (3)  of  section  210<a>  of  such  Act  Is 
amended  by  striking  so  much  of  subpara- 
graph (B)  as  precedes  clause  (i)  and  Insert- 
ing the  following: 

"(B)  Service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice In  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his 
spouae  or  son  or  daughter;  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to  such  domestic  service  per- 
formed by  an  individual  in  the  employ  of  his 
son  or  daughter  If—". 

(b)  PICA  Amkndmewts.— 

(1)  Im  gkmkrai.— Subparagraph  (A)  of  sec- 
tion 3121(bK3)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  employment)  is 
amended  by  striking  "performed  by  an  indi- 
vidual in  the  employ  of  his  spouse,  and  serv- 
ice". 

(2)  Exception  for  certain  domestic  serv- 
ice IN  THE  private  HOME  OP  A  sPonsE.— Para- 
graph (3)  of  section  3121(b)  of  such  Code 
(relating  to  employment)  is  amended  by 
striking  so  much  of  subparagraph  (B)  as 
precedes  clause  (1)  and  inserting  the  follow- 
ing: 

"(B)  service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice In  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his 
spouse  or  son  or  daughter,  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to  such  domestic  service  per- 
formed by  an  individual  in  the  employ  of  his 
son  or  daughter  if—". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  December 
31.  1987. 

SBC  •••&.  TKEATMENT  OF  SERVICE  PERFORMED 
BY  AN  INDIVIDUAL  IN  THE  EMPLOY 
OP  A  PARENT. 

(a)  Social  Secttritt  Act  Amendments.— 

(1)  Age  below  which  service  for  parent 

IS   EZCLtniED   FROM   COVERED   EMPLOYMENT   RE- 

ODCES  TO  AGE  18.— Subparagraph  (A)  of  sec- 
tion 21(Ka)(3)  of  the  Social  Security  Act  (as 
amended  by  section  9004(aKl)  of  this  Act)  is 
further  amended  by  striking  "twenty-one" 
and  inserting  "18". 

(2)  Exception  for  certain  domestic  serv- 
ice IN  THE  PRIVATE  HOME  OF  PARENT.— Sub- 
paragraph (B)  of  section  210(aK3)  of  such 
Act  (as  amended  by  section  9004(a)(2)  of 
this  Act)  is  further  amended  by  inserting 
"under  the  age  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  indi- 
vidual" after  "Individual"  the  first  place  it 
appears. 

(b>  PICA  Amxndmxnts.— 

(1)  Ace  below  which  ssrvicx  for  parent 
is  excluded  from  (x)vered  emplotmint  rz- 
DDCED  TO  ACE  18.— Subparagraph  (A)  of  sec- 
tion 3121(bK3)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  section 
104<bKl)  of  this  Act)  is  further  amended  by 
striking  "21"  and  inserting  "18". 

(2)  Exception  for  certain  domestic  serv- 
ice IN  THE  PRTVATE  HOME  OF  PARENT.— Sub- 
paragraph  (B)  of  section  3121(bX3)  of  siKh 
Code  (as  amended  by  section  104(bK2)  of 
this  Act)  is  further  amended  by  inserting 
"under  the  ace  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  Indi- 
vidual" after  "bMUvtdual"  the  first  place  it 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  December 
31. 1987. 


SEC  »•••.  APPUCABIUTY  OF  COVEBNIIEWT  PEN- 
SION OFFSET  TO  CERTAIN  FEDERAL 
EMPLOYEES. 

(a)  Wife's  Insurance  Benefits.— Para- 
graph (4)  of  section  202(b)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  wife's  Insurance 
benefit  for  each  month  as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  wife  (or  divorced  wife)  for 
such  month  which  is  based  upon  her  earn- 
ings while  in  the  service  of  the  Federal  Oov- 
emment  or  any  State  (or  political  subdivi- 
sion thereof,  as  defined  in  section  218(b)(2)) 
if,  on  the  last  day  she  was  employed  by  such 
entity- 

"(1)  such  service  did  not  constitute  em- 
ployment' as  defined  in  section  210(a),  or 

"(li)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  employment'  as  so 
defined  solely  by  reason  of  subparagraph 
(G)  or  (H)  of  section  210(a)(S).  unless  sub- 
paragraph (B)  applies. 

The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10.  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (AH  11)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210(a)  if  such  service  was  performed  for 
at  least  5  years  in  the  aggregate  during  the 
period  beginning— 

"(1)  July  1.  1987.  in  the  case  of  such  serv- 
ice which  constitutes  'employment'  as  de- 
fined in  section  210(a)  solely  by  reason  of 
section  210(aK5KH),  or 

"(ii)  January  1.  1984.  in  the  case  of  such 
service  which  constitutes  'employment'  as  so 
defined  solely  by  reason  of  section 
210<aK5KO). 

and  ending  with  the  close  of  the  first  calen- 
dar month  as  of  the  end  of  which  the  wife 
(or  divorced  wife)  is  eligible  for  benefits 
under  this  subsection  and  has  made  a  valid 
application  for  such  benefits.". 

(b)  Husband's  Insurance  Benefits.— Para- 
graph (2)  of  section  202(c)  of  such  Act  is 
amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  husband's  insurance 
benefit  for  each  month  as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  husband  (or  divorced  hus- 
band) for  such  month  which  is  based  upon 
his  earnings  while  in  the  service  of  the  Fed- 
eral Government  or  any  State  (or  political 
subdivision  thereof,  as  defined  in  section 
218(bH2))  if,  on  the  last  day  he  was  em- 
ployed by  such  entity— 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210(a>.  or 

"(U)  such  service  was  being  performed 
while  In  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of  subparagraph 
(O)  or  (H)  of  section  210<aK5).  unless  sub- 
paragraph (B)  applies. 


The  amount  of  the  reduction  In  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10.  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (AKil)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  In  sec- 
tion 210(a)  if  such  service  was  performed  for 
at  least  5  years  in  the  aggregate  during  the 
period  beginning— 

"(1)  July  1.  1987.  in  the  case  of  such  serv- 
ice which  constitutes  'employment'  as  de- 
fined in  section  210(a)  solely  by  reason  of 
section  210(aK5HH).  or 

"(11)  January  1.  1984.  in  the  case  of  such 
service  which  constitutes  'employment'  as  so 
defined  solely  by  reason  of  section 
210(a>(5)(G). 

and  ending  with  the  close  of  the  first  calen- 
dar month  as  of  the  end  of  which  the  hus- 
band (or  divorced  husband)  is  eligible  for 
benefits  under  this  subsection  and  has  made 
a  valid  application  for  such  benefits.". 

(c)  Widow's  Insurance  Benefits.— Para- 
graph (7)  of  section  202(e)  of  such  Act  Is 
amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  widow's  Insurance 
benefit  for  each  month  as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  widow  (or  surviving  divorced 
wife)  for  such  month  which  is  based  upon 
her  earnings  while  in  the  service  of  the  Fed- 
eral Government  or  any  State  (or  political 
subdivision  thereof,  as  defined  in  section 
218(b)(2))  if.  on  the  last  day  she  was  em- 
ployed by  such  entity— 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210(a),  or 

"(11)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of  subparagraph 
(G)  or  (H)  of  section  210<a)<5).  unless  sub- 
paragraph (B)  applies. 

The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10,  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

""(B)  Subparagraph  (AKil)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  In  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210(a)  if  such  service  was  performed  for 
at  least  5  years  in  the  aggregate  during  the 
period  beginning— 

"(i)  July  1,  1987.  in  the  case  of  such  serv- 
ice which  constitutes  'employment'  as  de- 
fined in  section  210(a)  solely  by  reason  of 
section  210(aK5KH),  or 

""(11)  January  1,  1984.  in  the  case  of  such 
service  which  constitutes  "employment'  as  so 
defined  solely  by  reason  of  section 
210<aK5KG). 

and  ending  with  the  close  of  the  first  calen- 
dar month  as  of  the  end  of  which  the  widow 
(or  surviving  divorced  wife)  is  eligible  for 
benefits  under  this  subsection  and  has  made 
a  valid  application  for  such  benefits.". 

(d)  Widower's  Insurance  Benefits.- 
Paragraph  (2)  of  section  202(f)  of  such  Act 
is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 


October  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30059 


"(A)  The  amount  of  a  wl(iower's  insurance 
benefit  for  each  month  as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  widower  (or  surviving  di- 
vorced husband)  for  such  month  which  is 
based  upon  his  earnings  while  in  the  service 
of  the  Federal  Government  or  any  State  (or 
political  subdivision  thereof,  as  defined  in 
section  218(b)(2))  if.  on  the  last  day  he  was 
employed  by  such  entity— 

"(1)  such  service  did  not  constitute  "em- 
ployment' as  defined  in  section  210(a),  or 

"(11)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'emplojrment'  as  so 
defined  solely  by  reason  of  subparagraph 
(G)  or  (H)  of  section  210(a)(S).  unless  sub- 
paragraph (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10,  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (A)(ii)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210(a)  if  such  service  was  performed  for 
at  least  5  years  in  the  aggregate  during  the 
period  beginning- 

"(1)  July  1,  1987,  in  the  case  of  such  serv- 
ice which  constitutes  'employment'  as  de- 
fined in  section  210(a)  solely  by  reason  of 
section  210(a)(5)(H),  or 

"(11)  January  1,  1984,  in  the  case  of  such 
service  which  constitutes  "employment'  as  so 
defined  solely  by  reason  of  section 
210(a)(5XG). 

and  ending  with  the  close  of  the  first  calen- 
dar month  as  of  the  end  of  which  the  wid- 
ower (or  surviving  divorced  husband)  is  eli- 
gible for  benefits  under  this  subsection  and 
has  made  a  valid  application  for  such  bene- 
fits.". 

(e)  Mother's  and  Father's  Insurance 
Benefits.— Paragraph  (4)  of  section  202(g) 
of  such  Act  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  mother's  or  father's 
insujiuice  benefit  for  each  month  as  deter- 
mined after  application  of  the  provisions  of 
subsections  (q)  and  (k)  shaU  be  reduced  (but 
not  below  zero)  by  an  amount  equal  to  two- 
thirds  of  the  amount  of  any  monthly  peri- 
odic benefit  payable  to  the  individual  for 
such  month  which  is  based  upon  the  indi- 
vidual's earnings  while  in  the  service  of  the 
Federal  Government  or  any  State  (or  politi- 
cal subdivision  thereof,  as  defined  in  section 
218(b)(2))  if,  on  the  last  day  the  incUvidual 
was  employed  by  such  entity— 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210(a),  or 

"(11)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of  subparagraph 
(O)  or  (H)  of  section  210<aX5),  unless  sub- 
paragraph (B)  applies. 

The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10.  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (AKil)  shaU  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210(a)  If  such  service  was  performed  for 


at  least  5  years  in  the  aggregate  during  the 
period  beginning— 

"(i)  July  1,  1987,  in  the  case  of  such  serv- 
ice which  constitutes  'employment'  as  de- 
fined in  section  210(a)  solely  by  reason  of 
section  210(a)(5)(H).  or 

"(11)  January  1,  1984,  in  the  case  of  such 
service  which  constitutes  'employment'  as  so 
defined  solely  by  reason  of  section 
210(aH5KG). 

and  ending  with  the  close  of  the  first  calen- 
dar month  as  of  the  end  of  which  the  indi- 
vidual is  eligible  for  benefits  under  this  sub- 
section and  has  made  a  valid  application  for 
such  benefits.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  for  months  after  June 
1987;  except  that— 

(1)  in  any  case  in  which  monthly  periodic 
benefits  are  payable  to  an  individual  based 
on  earnings  while  in  the  service  of  the  Fed- 
eral Government  constituting  'employment' 
as  defined  in  section  210(a)  of  the  Social  Se- 
curity Act  solely  by  reason  of  section 
210(aK5)(G)  of  such  Act,  such  amendments 
shall  not  apply  with  respect  to  any  benefit 
of  such  individual  under  subsection  (b),  (c), 
(e),  (f ),  or  (g)  of  section  202  of  the  Social  Se- 
curity Act  for  which  application  was  made 
before  July  1.  1987;  and 

(2)  nothing  in  such  amendments  shall 
affect  any  exemption  (from  the  application 
of  the  pension  offset  provisions  contained  in 
subsection  (b)(4).  (c)(2),  (e)(7),  (f)(2),  or 
(g)(4)  of  section  202  of  the  Social  Security 
Act)  which  any  individual  may  have  by 
reason  of  subsection  (g)  or  (h)  of  section  334 
of  the  Social  Security  Amendments  of  1977. 

(g)  TRANSi-noN  Rule.— In  the  case  of  any 
individual  who  attained  age  60  before  the 
beginning  of  the  calendar  year  1987,  subsec- 
tions (bK4)(B),  (c)(2)(B),  (e)(7KB),  (fK2)(B), 
and  (g)(4)(B)  of  section  202  of  the  Social  Se- 
curity Act  (as  amended  by  this  section)  shall 
be  applied  by  substituting  for  "5  years"  a 
period  of  time  in  relation  to  the  age  such  in- 
dividual attained  during  that  calendar  year, 
as  set  forth  in  the  following  table: 

If  the  individual  attains   The  period  of  time  to  be 
in  calendar  year  1987  substituted  shall  be: 

the  following  age: 

Age  65  or  over 180  days 

Age  64 1  year 

Age  63 „ 2  years 

Age  62 3  years 

Age  61 4  years 

SEC  9Wr7.  EXEMPTION  FROM  CERTAIN  BENEFfT  RE- 
DUCTIONS. 

(a)  In  General.— Section  215(a)(7)(D)  of 
the  Social  Security  Act  is  amended— 

(1)  by  striking  "30  years  or  more  of  cover- 
age" in  the  first  sentence  and  inserting  "'25 
years  or  more  of  coverage"; 

(2)  by  striking  ""more  thsm  25  years  of  cov- 
erage but  less  than  30  years  of  coverage"  in 
the  second  sentence  and  inserting  "more 
than  20  years  of  coverage  but  less  than  25 
years  of  coverage":  and 

(3)  by  striking  "29",  "28",  "27",  and  "26" 
(in  clauses  (1),  (11),  (Hi),  and  (iv))  and  insert- 
ing "24",  "23",  "22",  and  "21",  respectively. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  payable  for  months  after 
December  1987. 

SEC  MM.  MODIFICA'nON  OF  AGREEMENT  WITH 
IOWA  TO  PROVIDE  COVERAGE  FOR 
CERTAIN  POUCEMEN  AND  FIREMEN. 

(a)  In  Genoial.- Notwithstanding  subsec- 
Uon  (dX5KA)  of  section  218  of  the  Social 
Security  Act  and  the  references  thereto  in 
subsections  (dXl)  and  (dX3)  of  such  section 
218,  the  agreement  with  the  State  of  Iowa 


heretofore  entered  into  pursuant  to  such 
section  218  may,  at  any  time  prior  to  Janu- 
ary 1,  1989,  be  modified  pursuant  to  subsec- 
tion (cX4)  of  such  section  218  so  as  to  apply 
to  services  performed  in  policemen's  or  fire- 
men's positions  required  to  be  covered  by  a 
retirement  system  pursuant  to  section  410.1 
of  the  Iowa  Code  as  in  effect  on  July  1. 
1953,  if  the  State  of  Iowa  has  at  any  time 
prior  to  the  date  of  the  enactment  of  this 
Act  paid  to  the  Secretary  of  the  Treasury, 
with  respect  to  any  of  the  services  per- 
formed in  such  positions,  the  sums  pre- 
scribed pursuant  to  subsection  (eXl)  of  such 
section  218  (as  in  effect  on  December  31, 

1986,  with  respect  to  payments  due  with  re- 
spect to  wages  paid  on  or  before  such  date). 

(b)  Service  To  Be  Covered.— Notwith- 
standing the  provisions  of  subsection  (e)  of 
section  218  of  the  Social  Security  Act  (as  so 
redesignated  by  section  9002(cXl)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986)),  any  modification  in  the  agreement 
with  the  State  of  Iowa  under  subsection  (a) 
shall  be  made  effective  with  respect  to— 

(1)  all  services  performed  in  any  police- 
men's or  firemen's  position  to  which  the 
modification  relates  on  or  after  January  1, 

1987.  and 

(2)  all  services  performed  in  such  a  posi- 
tion before  January  1,  1987.  with  respect  to 
which  the  State  of  Iowa  has  paid  to  the  Sec- 
retary of  the  Treasury  the  sums  prescribed 
pursuant  to  subsection  (eXl)  of  such  section 
218  (as  in  effect  on  December  31.  1986.  with 
respect  to  payments  due  with  respect  to ' 
wages  paid  on  or  before  such  date)  at  the 
time  or  times  established  pursuant  to  such 
subsection  (eXl),  if  and  to  the  extent  that— 

(A)  no  refund  of  the  sums  so  paid  has 
been  obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so 
paid  has  been  obtained  but  the  State  of 
Iowa  repays  to  the  Secretary  of  the  Treas- 
ury the  amount  of  such  refund  within  90 
days  after  the  date  on  which  the  modifica- 
tion is  agreed  to  by  the  State  and  the  Secre- 
tary of  Health  and  Human  Services. 

SEC  9W9.  INTERIM  DISABILrfY  BENEFrTS  IN  CASES 
OF  DELAYED  FINAL  DEaSIONS. 

(a)  DisABiLiTT  Benefits  Under  Title  II.— 
Section  223  of  the  Social  Security  Act  is 
amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (1);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"interim  benefits  in  cases  of  delayed  final 
decisions 

"(hXl)  In  any  case  in  which  an  adminis- 
trative law  judge  has  determined  after  a 
hearing  as  provided  under  section  205(b) 
that  an  individual  is  entitled  to  disability  in- 
surance benefits  or  child's,  widow's,  or  wid- 
ower's insurance  benefits  based  on  disability 
and  the  Secretary  has  not  issued  his  final 
decision  in  such  case  wittiin  110  days  after 
the  date  of  the  administrative  law  judge's 
determination,  such  benefits  shall  be  cur- 
rently paid  for  the  months  during  the 
period  beginning  with  the  month  preceding 
the  month  in  which  such  110-day  period  ex- 
pires and  ending  with  the  month  preceding 
the  month  in  which  such  final  decision  is 
issued. 

"(2)  For  purposes  of  paragraph  (1),  in  de- 
termining whether  the  110-day  period  re- 
ferred to  in  paragraph  (1)  has  elapsed,  any 
peri(Ki  of  time  for  which  the  action  or  inac- 
tion of  such  individual  or  such  individual's 
representative  without  good  cause  results  in 
the  delay  in  the  issuance  of  the  Secretary's 
final  decision  shall  not  be  taken  into  ac- 
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count  to  the  extent  th»t  such  period  of  time 
exceeds  30  calendar  days. 

"(3)  Any  benefit*  currently  paid  under 
this  Utle  pursuant  to  this  subsection  (for 
the  months  described  In  paragraph  (1)) 
shall  not  be  considered  overpayments  for 
any  purpose  of  this  title  (unless  payment  of 
such  benefits  was  fraudulently  obtained), 
and  such  beneflU  shaU  not  be  treated  as 
past-due  benefits  for  purposes  of  section 

(b)  Bwxrrrs  Uhdib  Trrtx  XVI.— SecUon 
1631(a)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  para 
graph: 

"(8XA)  In  any  case  in  which  an  adminis- 
trative law  Judge  has  determined  after  a 
hearing  as  provided  in  subsecUon  (c)  that  an 
individual  Is  enUUed  to  benefito  based  on 
disability  or  blindness  under  this  title  and 
the  Secretary  has  not  issued  his  final  deci- 
sion in  such  case  within  110  days  after  the 
date  of  the  administrative  law  judge's  deter- 
mlnaUon.  such  benefits  shaU  be  ciurenlly 
paid  for  the  months  during  the  period  be- 
ginning with  the  month  in  which  such  110- 
day  period  expires  and  ending  with  the 
month  in  which  such  final  decision  is  issued. 

"(B)  For  purposes  of  subparagraph  (A),  in 
determining  whether  the  llO^lay  period  re- 
ferred to  in  subparagraph  (A)  has  elapsed, 
any  period  of  time  for  which  the  action  or 
InacUon  of  such  individual  or  such  individ- 
ual's represenUtive  without  good  cause  re- 
sults in  the  delay  in  the  Issuance  of  the  Sec- 
retary's final  decision  shall  not  be  taken 
Into  account  to  the  extent  that  such  period 
of  time  exceeds  20  calendar  days. 

"(C)  Any  benefits  currently  paid  under 
this  title  pursuant  to  this  paragraph  (for 
the  months  described  in  subparagraph  (A)) 
fhaii  not  be  considered  overpayments  for 
any  purpose  of  this  title,  unless  payment  of 
tnch  benefits  was  fraudulently  obtained.". 

(c)  Bfin-iivs  Datx.— The  amendments 
m«A»  by  this  section  shall  apply  with  re- 
spect to  determinations  by  administrative 
law  Judges  of  entitlement  to  benefits  made 
after  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 
sac.  tiia  cowmoiATioN  of  disabiuty  beneftts 

MJBINC  APPEAL. 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  is  amended— 

(1)  in  paragraph  (1X111).  by  striking  'June 
1988"  and  inserting  "June  1989":  and 

(3)  in  paragraph  (3MB).  by  strDung  'Janu- 
ary 1.  1988"  and  inserting  "January  1. 
1969". 

■K.  mi.  BXTVNSKm  OP  MSABILrrV  RS-ENTITLE- 
MENT  PBKIOD  PBOM  \i  MONTHS  TO  M 
MONTHS. 

(a)  Disabiuty  Insuxaxcx  Bmxrirs.— 
Paragraph  (1)  of  section  333(a)  of  the  Social 
Security  Act  is  amended  by  striking  "IS 
months"  and  inseriing  "60  months". 

(b)  Chilb's  Ihsttbamci  Bmnrs  Bascd  or 
DiaanLiTT.— Clause  (1)  of  section 
SntdXlMO)  of  stich  Act  is  amended  by 
■tilkinc  "15  months"  and  inserting  "60 
months". 

(c)  WiBOWs  ImtrBAMCx  Bxwxri-ra  Baskd  on 
DfaauuTT.— Paragraph  (1)  of  section  202(e) 
of  su^  Act  la  ameoded,  in  sutKlause  (11)  of 
the  last  ■fntTT"^.  by  strilUng  "15  months" 
and  tnsertliig  "60  months". 

(d)  WaowB's  ImuaANCB  Bnnrrrs  Basso 
OS  DnaaiLiTT.— Paracraph  (1)  of  section 
WXO  of  such  Act  ia  amended.  In  subcUuse 
(ID  of  the  last  sentence,  by  striking  "15 
months"  and  luscitlm  "60  months". 

(•)  CoavomnM  AHumuiiTa.— 
(1)  TtamiUTiosi  or  pouod  or  oisabil- 
m.— Subparasrapb  <D)  of  section  316(1X3) 
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of  such  Act  is  amended  by  striking  "15- 
month"  and  Inserting  "eo-month". 

(3)  TlXMI«ATIOH  OF  BXMSPllS  DUXIMC  RX-KN- 

TTTLXMXirT  pBRiOD.— Subscction  (e)  of  section 
233  of  such  Act  is  amended  by  strililng  "15- 
month"  and  inserting  "SO-month". 

(f)  Errxcnvx  Datx.— The  amendmente 
made  by  this  section  shaU  take  effect  Janu- 
ary 1,  1988,  and  shall  apply  with  respect  to— 

(1)  Individuals  who  are  entitled  to  benefits 
which  are  payable  under  subsection 
(dXlXBXU).  (dK6MAXil),  (dX6XB). 
(eXlKBKli).  or  (fXlXBXU)  of  secUon  202  of 
the  Social  Security  Act  or  subsection  (aXl) 
of  section  223  of  such  Act  for  any  month 
after  December  1987.  and 

(2)  individuals  who  are  entitled  to  benefits 
which  are  payable  under  any  provision  re- 
ferred to  in  paragraph  (1)  for  any  month 
before  January  1988  and  with  respect  to 
whom  the  15-month  period  described  in  the 
applicable  provision  amended  by  this  sec- 
tion has  not  elapsed  as  of  January  1,  1988. 

8BC  nn.  APPLICATION  OF  EMPLOYER  TAXES  TO 
EMPLOYEES'  CASH  "HPS. 

(a)  Appijcatioh  of  Tax  to  Tips.— Section 
3121(q)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  inclusion  of  tips  for  em- 
ployee taxes)  is  amended— 

(1)  by  striking  ""Empioyxx  Taxes"  in  the 
heading  and  Inserting  ""Both  Employee  awd 
Employes  Taxxs": 

(2)  by  striking  "other  than  for  purposes  of 
the  taxes  imposed  by  section  3111": 

(3)  by  striking  '"remuneration  for  employ- 
ment" and  inserting  "remuneration  for  such 
employment  (and  deemed  to  have  been  paid 
by  the  employer  for  purposes  of  subsections 
(a)  and  (b)  of  section  3111)":  and 

(4)  by  inserting  after  "at  the  time  re- 
ceived" the  following:  ";  except  that,  in  de- 
termining the  employer's  liability  in  connec- 
tion with  the  taxes  imposed  by  section  3111 
with  respect  to  such  tips  in  any  case  where 
no  sUtement  including  such  tips  was  so  fur- 
nished (or  to  the  extent  that  the  statement 
so  furnished  was  inaccurate  or  Incomplete), 
such  remuneration  shall  be  deemed  for  pur- 
poses of  subtitle  P  to  be  paid  on  the  date  on 
which  notice  and  demand  for  such  taxes  is 
made  to  the  employer  by  the  Secretary  ". 

(b)  CoifPORMUtc  Ametomxhts.- ( 1 )  Subsec- 
tions (a)  and  (b)  of  section  3111(a)  of  such 
Code  (relating  to  rate  of  tax  on  employers) 
are  each  amended  by  striking  "and  (t)". 

(2)  Section  3121(t)  of  such  Code  (relating 
to  special  rule)  is  repealed. 

(c)  ErrxcTTvx  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  tips  received  (and  wages  paid)  on 
and  after  January  I.  1988. 

PART  I— OTHER  S(X;iAL  SECURITY 
PROVISIONS 
8KC.  ««L  FEES  FOR  REPRESENTATION  OF  CLAIM- 
ANTS IN  ADMINISTRATIVE  PROCEED- 
ll>H». 

(a)  In  Oehkxal.— Subsection  (a)  of  section 
306  of  the  Social  Security  Act  is  amended— 
(1)  by  Inserting  "(1)"  after  "(a)": 

(3)  by  Inserting  "(subject  to  the  succeed- 
ing provisions  of  this  subsection)"  after 
"The  Secretary"  in  the  fourth  sentence:  and 

(3)  by  striking  the  fifth  sentence  and  all 
that  foUows  through  "Any  person  who"  In 
the  seventh  sentence  and  Inserting  the  fol- 
lowing: 

"(2XA)  In  any  case  In  which  the  Secre- 
tary, in  any  claim  before  the  Secretary  for 
beneflU  under  this  title,  makes  a  determina- 
tion favorable  to  the  claimant  and  the 
claimant  was  represented  by  an  attorney  in 
connection  with  such  claim,  the  attorney. 
subject  to  paragraph  (3),  shall  be  entitled  to 
recover  a  fee  to  compensate  the  attorney  for 


the  services  performed  by  the  attorney  in 
connection  with  such  claim  in  the  manner 
and  amount  provided  in  this  paragraph. 

""(B)  To  the  extent  that  the  claimant,  as  a 
result  of  such  determination,  is  entitled  to 
past-due  benefits  under  this  title  that  would 
have  been  payable  to  the  claimant  without 
regard  to  sections  224  and  1127(a)— 

"(i)  the  amount  of  the  fee  recoverable  by 
the  attorney  shall  be  equal  to  the  lesser  of— 
"(I)  26  percent  of  the  total  amount  of 
such  past-due  benefits,  or 

'"(11)  $4,000  (subject  to  subparagraph  (P)). 
and 

'"(U)  the  Secretary  shall,  notwithstanding 
sections  205(1)  and  207,  certify  for  payment 
the  amount  of  any  past-due  t>enefits  pay- 
able (after  the  application  of  sections  234 
and  1137(a))  in  the  form  of  a  check  payable 
to  both  the  claimant  and  the  attorney, 
which  shall  be  sent  to  the  attorney  not  Uter 
than  60  days  after  the  date  of  the  determi- 
nation, and  shall  send  to  the  attorney— 

""(I)  a  notice  specifying  the  amount  of  the 
proceeds  of  such  check  which  may  be  re- 
tained by  the  attorney  as  the  amount  recov- 
erable by  the  attorney,  and 

""(II)  a  form  which  would  constitute,  upon 
completion  and  notarization  by  a  notary 
public,  a  sworn  affidavit  by  the  attorney 
and  by  the  claimant  (or  the  claimant's  rep- 
resentative payee  if  one  has  been  appointed 
under  section  205(J))  that,  upon  payment  of 
the  proceeds  from  such  check  to  the  claim- 
ant, not  more  than  the  amount  specified  in 
such  notice  as  the  amount  recoverable  by 
the  attorney  has  been  retained  by  such  at- 
torney. 

Any  such  amount  so  retained  by  the  attor- 
ney shall  be  treated  as  recoverable  by  the 
attorney  in  accordance  with  this  paragraph; 
except  that,  if  the  attorney  falls  without 
good  cause  to  send  such  affidavit  (as  so  com- 
pleted and  so  notarized)  to  the  Secretary 
within  15  days  after  receipt  of  such  check, 
such  amount  shall  not  be  so  treated,  and 
the  attorney  shall  not  be  recognized  or  enti- 
tled to  represent  claimants  before  the  Secre- 
tary so  long  as  such  failure  continues. 

"(C)  To  the  extent  that  the  favorable  de- 
termination is  made  with  respect  to  benefits 
which  were  continued  for  any  period  pursu- 
ant to  section  223(g)— 

""(1)  the  amount  of  the  fee  recoverable  by 
the  attorney  shall  be  equal  to  the  lesser  of— 
"(I)  25  percent  of  the  total  amount  of 
such  benefits  paid  for  such  period,  or 
"(11)  $4,000  (subject  to  subparagraph  (P)), 
"(U)  the  Secretary  shaU  certify  for  pay- 
ment to  the  attorney  (out  of  the  Trust  Pund 
from  which  such  benefits  were  paid)  the 
amount  recoverable  by  the  attorney,  and 

"(Hi)  upon  payment  to  the  attorney  pursu- 
ant to  clause  (11),  a  portion  of  the  total 
amount  of  such  benefits  paid  for  such 
period  equal  to  the  amount  of  the  fee  recov- 
erable by  the  attorney  shall  be  treated  as  an 
overpayment  to  the  claimant,  except  that 
section  204(b)  shaU  not  apply,  and  except 
that  such  overpayment,  unless  the  claimant 
and  the  Secretary  agree  otherwise,  shall  be 
repaid  only  by  means  of  deducting,  notwith- 
standing sections  205(i)  and  207.  10  percent 
of  each  monthly  benefit  payable  to  the 
claimant  for  months  beginning  after  the 
month  in  which  the  determination  is  made, 
until  the  total  of  such  deductions  equals  the 
amount  of  the  overpayment. 

""(D)  If  the  favorable  determination  is  not 
of  entitlement  to  past-due  benefits  and  does 
not  relate  to  benefits  the  payment  of  which 
was  continued  pursuant  to  section  333(g>— 
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"(i)  the  amount  of  the  fee  recoverable  by 
the  attorney  shall  be  equal  to  the  lesser  of— 

'"(I)  3(K)  percent  of  (a)  the  primary  insur- 
ance amount  of  the  claimant  if  the  favor- 
able determination  entitles  the  claimant  to 
benefits  based  on  his  or  her  own  wages  and 
self-employment  income,  or  (b)  the  monthly 
benefit  of  the  claimant  (before  any  reduc- 
tions or  deductions)  if  such  determination 
entitles  the  claimant  to  benefits  based  on 
another  person's  wages  and  self-employ- 
ment Income,  or 

"(11)  $4,000  (subject  to  subparagraph  (P)), 

"(11)  the  Secretary  shall  certify  for  pay- 
ment to  the  attorney  (out  of  the  Trust  Pund 
from  which  the  claimant  is  entitled  to  bene- 
fits as  a  result  of  the  favorable  determina- 
tion) the  amount  recoverable  by  the  attor- 
ney, and 

"(111)  upon  payment  to  the  attorney  pursu- 
ant to  clause  (11).  the  amount  of  the  fee  re- 
coverable by  the  attorney  shall  be  treated  as 
an  overpayment  to  the  claimant,  except 
that  section  204(b)  shall  not  apply,  and 
except  that  such  overpayment,  unless  the 
claimant  and  the  Secretary  agree  otherwise, 
shall  be  repaid  only  by  means  of  deducting, 
notwithstanding  sections  205(1)  and  207.  10 
percent  of  each  monthly  benefit  payable  to 
the  claimant  for  months  beginning  after  the 
month  in  which  the  determination  is  made, 
until  the  total  of  such  deductions  equals  the 
amount  of  the  overpayment: 
except  that  if  no  such  primary  insurance 
amount  or  monthly  benefit  has  been  deter- 
mined, the  amount  of  the  fee  recoverable  by 
the  attorney  shall  be  fixed  by  the  Secretary 
in  accordance  with  criteria  established  in 
the  rules  and  regulations  prescribed  under 
the  last  sentence  of  paragraph  (1),  and 
clauses  (1),  (11),  and  (ill)  of  this  subpara- 
graph shall  not  apply. 

"(E)  The  administrative  law  Judge  or 
other  person  conducting  the  hearing  on  any 
claim  to  which  subparagraph  (B)  applies  or 
may  apply  shall  (at  or  prior  to  the  time  of 
the  favorable  determination)  provide  the 
claimant,  the  attorney,  and  the  Secretary 
with  an  estimate  of  the  amount  of  the  fee 
which  is  or  may  be  recoverable  by  the  attor- 
ney in  accordance  with  this  paragraph  for 
services  performed  in  connection  with  such 
claim:  and  any  request  under  paragraph  (3) 
for  review  of  the  amount  so  estimated  must 
be  made  within  10  days  after  the  date  of 
such  determination. 

"(F)  If  the  Secretary  pursuant  to  section 
215(1)  increases  benefits  effective  with  De- 
cember of  any  calendar  year,  effective  for 
determinations  made  on  or  after  January  1 
of  the  next  calendar  year,  the  Secretary 
shall  Increase  the  amounts  specified  in  sub- 
paragraphs (BKiXII).  (CMIXII),  and 
(DXixn)  (as  in  effect  immediately  before 
such  January  1)  by  the  same  percentage  as 
the  percentage  of  the  Increase  In  benefits 
effective  with  such  December  under  section 
315(1)  and  publish  such  amount  as  so  in- 
creased in  the  Federal  Register. 

"(3)(A)  Upon  a  written  request  to  the  Sec- 
retary by  the  claimant,  or  by  the  adminis- 
trative law  judge  or  other  person  who  made 
the  favorable  determination  (but  only  on 
the  basis  of  extraordinary  evidence  of  attor- 
ney failure  to  adequately  represent  the 
claimant's  Interest),  to  reduce  the  amount 
otherwise  recoverable  by  the  attorney  under 
subparagraph  (B),  (C),  or  (D)  of  paragraph 
(3).  or  upon  a  written  request  to  the  Secre- 
tary by  the  attorney  to  Increase  the  amount 
recoverable  by  the  attorney  under  subpara- 
graph (B),  (C),  or  (D)  of  paragraph  (2),  and 
after  providing  the  claimant,  the  attorney, 
and  such  administrative  law  Judge  or  other 


person  with  reasonable  notice  of  such  re- 
quest and  an  opportunity  to  submit  written 
information  in  favor  of  or  in  opposition  to 
such  request,  the  Secretary  shall  provide  for 
review  of  such  amount  in  accordance  with 
subparagraph  (B). 

""(BKl)  In  the  case  of  a  request  under  sub- 
paragraph (A)  by  the  claimant  or  by  the  at- 
torney, a  review  under  subparagraph  (A)  of 
the  amount  otherwise  recoverable  by  the  at- 
torney under  paragraph  (2)  shall  be  con- 
ducted by  the  administrative  law  judge  or 
other  person  who  made  the  favorable  deter- 
mination; except  that.  If  the  Secretary  de- 
termines that  such  administrative  law  judge 
or  other  person  is  not  available  for  the  pur- 
pose of  conducting  such  review,  the  Secre- 
tary shall  designate  another  administrative 
law  judge  or  other  person  for  such  purpose. 

""(il)  In  the  case  of  a  request  under  sub- 
paragraph (A)  by  the  administrative  law 
Judge  or  other  i>erson  who  made  the  favor- 
able determination,  a  review  under  subpara- 
graph (A)  of  the  amount  otherwise  recover- 
able by  the  attorney  under  paragraph  (2) 
shall  be  conducted  by  the  Secretary  or  by 
another  administrative  law  judge  or  other 
person  who  is  designated  by  the  Secretary 
and  has  supervisory  authority  over  the  ad- 
ministrative law  judge  or  other  person  who 
made  the  favorable  determination. 

"'(C)  Upon  completion  of  the  review  pursu- 
ant to  this  paragraph,  the  administrative 
law  judge  or  other  person  conducting  the 
review  pursuant  to  subparagraph  (B)  shall 
affirm,  modify,  or  disallow  the  amount  oth- 
erwise recoverable  by  the  attorney  under 
paragraph  (2).  If  such  amount  is  so  disal- 
lowed, the  Secretary  shall  certify  for  pay- 
ment benefits  to  any  claimant  as  provided  in 
this  title  without  regard  to  paragraph  (2). 
Any  such  amount  as  so  affirmed  or  modified 
shall  be  considered  the  amount  recoverable 
by  the  attorney  under  paragraph  (2). 

"'(4)  In  any  case  to  which  paragraph  (2) 
applies,  no  fee  other  than  the  amount  re- 
coverable by  the  attorney  under  that  para- 
graph may  be  payable  or  certified  for  pay- 
ment for  the  representation  involved:  and 
(in  any  such  case)  the  term  'maximum  fee' 
as  used  in  paragraph  (6)  means  the  amount 
so  recoverable. 

"(5)  The  Secretary  shall  certify  benefits 
to  any  claimant  for  payment  as  provided  in 
this  title  without  regard  to  paragraph  (2)  if 
the  attorney  submits  to  the  Secretary  a 
written  waiver  of  the  attorney's  rights 
under  paragraph  (2)  before  the  date  on 
which  the  Secretary  certifies  payment  to 
the  attorney  of  the  fee  recoverable  by  the 
attorney. 

"(6)  Any  person  who". 

(b)  Protxctioi*  OF  Attorney's  Pees  Prom 
OrrsETTiNG  SSI,  Worker's  Compensation, 
or  Public  Disability  Benefits.- 

(1)  SSI  BENEFITS.— Subsection  (a)  of  sec- 
tion 1127  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "A 
benefit  under  title  II  shall  not  be  reduced 
pursuant  to  the  preceding  sentence  to  the 
extent  that  any  amount  of  such  benefit 
would  not  otherwise  be  available  for  pay- 
ment in  full  of  the  amount  recoverable  from 
such  benefit  by  an  attorney  pursuant  to  sec- 
tion 206(aX2XB).". 

(2)  Worker's  compensation  and  public 
disabilitt  BENEFITS.— Section  224(a)  of  such 
Act  is  amended  by  inserting  before  the  last 
sentence  the  following  new  sentence:  "A 
benefit  under  section  223  or  203  shall  not  be 
reduced  pursuant  to  the  preceding  provi- 
sions of  this  paragraph  to  the  extent  that 
any  amount  of  such  benefit  would  not  oth- 
erwise be  available  for  payment  in  fuU  of 


the  amount  recoverable  from  such  benefit 
by  an  attorney  pursuant  to  section 
206(aX2XB).". 

(c)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  determinations  favorable  to  the 
claimant  made  on  or  after  January  1,  1988. 

SEC  SeZZ.  TREATMENT  OF  CORPORATE  DOtBCTORS 
AS  EMPLOYEES. 

(a)  In  General.- Paragraph  (1)  of  secUon 
210(J)  of  the  Social  Security  Act  is  amended 
by  inserting  "or  director"  after  "officer". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  Deconber 
31,  1987. 

SEC.  N23.  APPLICATION  OF  EARNINGS  TEST  W 
YEAR  OF  INDIVIDUAL'S  DEATH. 

(a)  Year  in  Which  Individdal  Would 
Have  Attained  Retirxment  Age  but  for  the 
Individual's  Death  in  Such  Year  Treated 
AS  a  Year  Throughout  Which  the  Earn- 
ings Test  for  Individuals  Who  Have  At- 
tained Retirement  Age  Is  Applicable.— 
Paragraph  (3)  of  section  203(f)  of  the  Social 
Security  Act  is  amended  by  inserting  ""(or, 
but  for  the  individual's  death,  would  have 
attained)"  after  "who  has  attained". 

(b)  Elimination  op  the  Short  Taxable 
Year  in  the  Year  of  Death  for  PimposES  op 
the  Earnings  Test.— Paragraph  (3)  of  sec- 
tion 203(f)  of  such  Act  is  further  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "For  purposes 
of  the  preceding  sentence,  notwithstanding 
section  211(e),  the  number  of  months  in  the 
taxable  year  in  which  an  Individual  dies 
shall  be  12.";  and 

(2)  In  the  last  sentence,  by  striking  "pre- 
ceding sentence"  and  inserting  "first  sen- 
tence of  this  paragraph". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  deaths  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  M24.  DENIAL  OF  BENEFITS  TO  INDIVIDUALS 
deported  OR  ORDERED  DEPORTBD 
ON  THE  BASIS  OF  ASSOCUIIONS 
with  the  NAZI  (K>VERNMENT  OP 
GERMANY  DURING  WORLD  WAR  II. 

(a)  In  General.— Section  202(nXl)  of  the 
Social  Security  Act  is  amended  by  striking 
"or  (18)"  in  the  matter  preceding  subpara- 
graph (A)  and  inserting  "(18).  or  (19)". 

(b)  Time  of  Deportation.— Section  202(n) 
of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Tot  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
have  been  deported  under  such  paragraph 
(19)  as  of  the  date  on  which  such  order 
became  final.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  this  Act,  and  only  with 
respect  to  benefits  for  months  beginning 
(and  deaths  occurring)  on  or  after  such 
date. 

SEC  M2S.  M(H>IFICA'nON8  IN  THE  TSRM  OP  OFFICE 
OF  PUBUC  MEMBERS  OF  THE  BOAK08 
OF  "TRUSTEES  OF  THE  iOOKL  SBCURI- 
TY  TRUST  FUNDS. 

(a)  In  General.— Sections  301(c).  1817(b). 
and  1841(b)  of  the  Social  Security  Act  are 
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emcb  mmended  by  inaerting  After  the  flnt 
sentence  the  following:  "A  member  of  the 
Board  of  Trustees  serving  as  a  member  of 
the  public  and  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  such  member's  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  A  member  appoint- 
ed as  a  member  of  the  public  may  serve 
after  the  expiration  of  such  member's  term 
until  such  member's  successor  has  taken 
office.". 

(b)  Errwrnv*  Datk.— The  amendments 
made  by  this  section  shall  apply  to  members 
of  the  Boards  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  DisabUlty  Insurance 
Trust  Fund,  of  the  Federal  Hospital  Insur 
aiKe  Trust  Fund,  and  of  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
serving  on  such  Boards  of  Trustees  as  mem- 
ben  of  the  public  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC  nan.  TECHNICAL  CORRECnONS. 

(a)  The  heading  of  section  210<p)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"Medicare  Qualified  Government 
Employment". 
(bXi)  SecUon   211(aX7)   of  such   Act   Is 
amended— 

(A)  by  inserting  "and"  before  "section 
911":  and 

(B)  by  strilUng  "and  section  931  (relating 
to  Income  from  sources  within  possessions 
of  the  United  SUtes)  of  the  Internal  Reve- 
nue Code  of  1954". 

(2)  Section  211(aK8)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(8)  The  exclusion  from  gross  iiHX>me  pro- 
vided by  section  931  of  the  Internal  Reve- 
nue Code  of  1980  shall  not  apply:". 

(c)  SecUon  218<v)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  "(v)"  and  inserting  "(n)": 

(2)  by  striking  paragraph  ( 3 ):  and 

(3)  by  redesignating  paragraphs  (4)  and 
(5)  a>  paragraphs  (3)  and  (4).  respectively. 

(d)  Section  3121(aX5)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended— 

(1)  by  striking  ";  or"  at  the  end  of  sub- 
paragraph (F)  and  inserting  ".  or";  and 

(2)  by  striking  the  comma  at  the  end  of 
■ubparacrspb  (G)  and  Inserting  a  semicolon. 
PABT  3— RAILROAD  RETIREMENT  PROGRAM 

9K.  mi.  INCSRAW  IN  RATES  OF  TIER  2  RAIL- 
MMO  RETIREMENT  TAX  ON  EMPLOY 
KIS  roc  IMS  AND  THEREAFTER. 

(a)  ^M  OmRAi Sufaeection  (b)  of  section 

SMI  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tier  2  employee  tax)  is  amended 
to  read  as  follows: 

"(b)  Tns  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the 
taMOtne  of  each  employee  a  tax  equal  to  4.90 
peromt  of  the  compensation  received  during 
any  '•yi*~<*'-  year  by  such  employee  for 
serrlces  rendered  by  such  employee. ". 

(b)  ErPBCTPrx  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
ject to  compensation  received  after  Decem- 
ber 31. 1987. 

WK.  MBt.  mCRBASK  IN  RATES  OP  TIER  1  RAIU 
ROAD  RRIRRWDn'  TAX  ON  EMPLOY- 
BB  rOR  ItM  AND  THKRBAfTSR. 

(a)  IM  OnnBAU— Subsection  (b)  of  section 
SSSl  of  the  Internal  Revenue  Code  of  1986 
frnlatlng  to  tier  2  employer  tax)  is  amended 
to  raid  as  follows: 

"(b)  Tib  3  Tax.— In  addition  to  other 
teaes,  tlMre  la  bocby  tmpoaed  on  every  em- 
ployw  an  exdM  tax.  with  respect  to  having 
tatdlvlduala  In  bis  employ,  equal  to  16.10  per- 


cent of  the  compensation  paid  during  any 
calendar  year  by  such  employer  for  services 
rendered  to  such  employer.". 

(b)  Eftbcttve  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  compensation  paid  after  December 
31.  1987. 

SEC  mi.  COMMISSION  ON  RAILROAD  RETIREMENT 
REFORM. 
(a)  COMMISSIOH  OH  RaOJIOAO  RcnRXMSMT 

Rkporm.— There  is  established  a  commission 
to  be  known  as  the  Commission  on  Railroad 
Retirement  Reform  (in  this  section  referred 
to  as  the  "Commission"). 

<b)  Study.— The  Commission  shall  con- 
duct a  comprehensive  study  of  the  issues 
pertaining  to  the  long-term  financing  of  the 
railroad  retirement  system.  The  Commis- 
sion shall  submit  recommendations  to  the 
Congress  for  revisions  In.  or  alternatives  to. 
the  current  financing  system  to  assure  the 
provision  of  retirement  benefits  to  former, 
present,  and  future  railroad  employees  on 
an  actuarially  sound  basis.  The  study  will 
take  into  account— 

(1)  the  possibility  of  restructuring  the  fi- 
nancing of  railroad  retirement  benefits 
through  increases  In  the  tier  2  tax  rate,  in- 
creases in  the  tier  2  tax  wage  base,  the  im- 
position of  a  tax  on  operating  revenues,  re- 
visions In  the  investment  policy  of  the  rail- 
road retirement  pension  fund,  covering  rail- 
road employment  under  social  security,  and 
establishing  a  privately  funded  and  adminis- 
tered railroad  Industry  pension  plan; 

(2)  the  economic  outlook  for  the  railroad 
industry,  and  the  nature  of  the  relation- 
ships between  the  railroad  retirement 
system,  levels  of  raUroad  employment  and 
compensation,  and  the  performance  of  the 
rail  sector,  and 

(3)  any  other  matters  which  the  Commis- 
sion considers  would  be  necessary,  appropri- 
ate, or  useful  to  the  Congress  in  developing 
legislation  to  reform  the  financing  of  the 
railroad  retirement  system. 

(c)  Membership  op  the  Commission.— 

(I)  NmfBER  AND  APPonmiEirr.- The  Com- 
mission shall  be  composed  of  7  members,  as 
follows: 

(A)  3  individuals  appointed  by  the  Presi- 
dent— 

(i)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employers  (as  defined  In  sec- 
tion 1(a)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employers  concerned. 

(II)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employees  (as  defined  in  sec- 
tion Kb)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employees  concerned,  and 

(ill)  one  of  whom  shall  be  appointed  from 
members  of  the  public: 

(B)  2  Individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives  from 
among  members  of  the  public— 

(I)  one  of  whom  shall  be  appointed  after 
consulUtlon  with  the  Chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and 

(li)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the 
Committee  on  Energy  and  Conunerce  of  the 
House  of  Representatives:  and 

(C)  2  Individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  among 
members  of  the  public— 

(i)  one  of  whom  shall  be  appointed  after 
consultation  with  the  (Thalrman  of  the 
Coaimlttee  on  Finance  of  the  Senate,  and 


(11)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate. 

All  public  members  of  the  Commission  shall 
be  appointed  from  among  Individuals  who 
are  not  in  the  employment  of  and  are  not 
pecuniarily  or  otherwise  interested  in  any 
employer  (as  so  defined)  or  organization  of 
employees  (as  so  defined).  In  making  ap- 
pointments under  this  section,  the  Presi- 
dent, the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  pro  tempore  of 
the  Senate  shall  ensure  that  the  members 
of  the  Commission,  collectively,  possess  spe- 
cial knowledge  of  retirement  Income  policy, 
social  insurance,  private  pensions,  taxation, 
and  the  structure  of  the  transportation  in- 
dustry. A  vacancy  in  the  Commission  shall 
be  filled  in  the  manner  In  which  the  original 
appointment  was  made. 

(2)  Basic  pay.— The  members  of  the  Com- 
mission shall  each  be  paid  at  a  rate  equal  to 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested 
In  the  Commission. 

(3)  Quorum.- Four  members  of  the  Com- 
mission shall  constitute  a  quonun  but  a 
lesser  number  may  hold  hearings. 

(4)  <;hairman.— The  President  shall  ap- 
point as  Chairman  one  member  from  the 
members  appointed  from  the  public. 

(d)  Stapp  op  Commission;  Experts  and 
Consultants.- 

(1)  Stapp.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  CHiair- 
man  may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairman  considers  appro- 
priate. 

(2)  Applicability  op  certain  civil  service 
LAWS.— The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  SUtes  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  pay  In  excess  of  [the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule]. 

(3)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  Intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  SUtes  Code, 
but  at  rates  for  Individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  CJeneral  Schedule. 

(4)  Stapp  op  pederal  agencies.- Upon  re- 
quest of  the  Commission,  the  Railroad  Re- 
tirement Board  and  any  other  Federal 
agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  thereof  to  the  Com- 
mission to  assist  the  Commission  in  carrying 
out  Its  duties  under  this  section. 

(e)  Access  to  Oppicial  Data  and  Serv- 
ices.- 

(1)  Oppicial  data.— The  Commission  may. 
as  appropriate,  secure  directly  from  any  de- 
partment or  agency  of  the  United  SUtes  In- 
formation necessary  to  enable  It  to  carry 
out  this  section.  Upon  request  of  the  C!halr- 
man  of  the  Commission,  the  head  of  such 
department  or  agency  shaU,  as  appropriate, 
furnish  such  information  to  the  commis- 
sion. 


(2)  Mails.— The  Commission  may  use  the 
United  SUtes  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  SUtes. 

(3)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  sulmlnlstratlve  support  serv- 
ices as  the  (Commission  may  request. 

(f)  Report.- The  Commission  shall  trans- 
mit a  report  to  the  President  and  to  each 
House  of  the  Congress  not  later  than  Octo- 
ber 1.  1989.  The  report  shall  contain  a  de- 
tailed sUtement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  Its 
legislative  recommendations. 

(g)  Termination.— The  Commission  shall 
cease  to  exist  60  days  after  submitting  Ite 
report  pursuant  to  subsection  (f ). 

SuBTTTLE  B— Family  Welparz  Reporm 

SEC.  tlOO.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Family 
Welfare  Reform  Act  of  1987". 

SEC  tIMA.  AFDC  REPLACED  BY  FAMILY  SUPPORT 
PROGRAM. 

The  program  under  part  A  of  title  IV  of 
the  Social  Security  Act,  heretofore  known 
as  the  program  of  aid  to  families  with  de- 
pendent children,  shall  hereafter  be  known 
as  the  Family  Support  Program.  The  aid 
payable  to  needy  families  with  dependent 
children  in  accordance  with  SUte  plans  ap- 
proved under  section  402  of  such  Act  shall 
hereafter  be  called  family  support  supple- 
ments, or  aid  In  the  form  of  family  support 
supplements,  as  more  specifically  provided 
in  the  amendments  made  by  this  subtitle; 
and  all  references  to  "aid"  under  such  plans 
shall  hereafter  (to  the  extent  that  they 
relate  to  periods  on  or  after  the  date  of  the 
enactment  of  this  subtitle)  be  deemed  to  be 
references  to  such  aid  in  the  form  of  family 
support  supplements. 

PART  1— NA'nONAL  EDUCATION,  TRAINING, 
AND  WORK  (NETWORK)  PROGRAM 

SBC    (lOI.    ESTABLISHMENT    OF    NETWORK    PRO- 
GRAM. 

(a)  State  Plan  Requxremert.— Section 
403(aX19)  of  the  Social  Security  Act  Is 
amended  to  read  as  foUows: 

"(19)  provide  that  the  SUte  has  in  effect 
and  operation  an  education,  training,  and 
work  program  approved  by  the  Secretary  as 
meeting  all  of  the  requirements  of  section 
416;". 

(b)  Establishment  and  Operation  op 
State  Programs.— Part  A  of  title  IV  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"NATIONAL  EDUCATION,  TRAIHINC,  AMD  WORK 
PR(XSRAM 

"Sec.  416.  (a)  Purpose.— It  is  the  purpose 
of  this  section  to  assure  that  needy  children 
and  parents  obtain  the  education,  training, 
and  employment  which  will  help  them  avoid 
long-term  welfare  dependence. 

"(b)  Establishment  and  Operation  op 
Programs.— <1)  As  a  condition  of  Its  partici- 
pation in  the  Family  Support  Program 
under  this  part,  each  SUte  shall  esUblish 
and  operate  an  education,  training,  and 
work  program  which  has  been  approved  by 
the  Secretary  as  meeting  aU  of  the  require- 
ments of  this  section,  and  shall  make  the 
program  available  in  each  political  subdivi- 
sion of  the  SUte  where  It  is  feasible  to  do  so 
after  taking  into  account  the  number  of 
prospective  participants,  the  local  economy, 
and  other  relevant  factors.  The  Secretary's 
approval  shall  be  based  on  a  plan  setting 
forth  and  describing  the  program  and  esti- 
mating the  number  of  persons  to  be  served, 
which  shall  be  submitted  by  the  State  on  or 


before  the  effective  date  of  this  section  and 
which,  if  the  SUte  has  determined  that  the 
program  is  not  to  be  available  in  all  of  its 
political  subdivisions,  shall  Include  appropri- 
ate Justification  for  that  determination. 

"(2)  Each  SUte  education,  training,  and 
work  program  under  this  section  shall  In- 
clude private  sector  and  local  government 
involvement  in  planning  and  program 
design  to  assure  that  participants  are 
trained  for  jobs  that  will  actually  be  avaU- 
able  in  the  community. 

"(3)  The  SUte  agency  which  administers 
or  supervises  the  administration  of  the 
SUte's  plan  approved  under  section  402 
shall  be  responsible  for  the  operation  and 
administration  of  the  SUte's  education, 
training,  and  work  program  under  this  sec- 
tion. 

"(4)  Federal  funds  made  avaUable  to  a 
SUte  for  purposes  of  the  program  under 
this  section  shall  be  used  to  augment  and 
expand  existing  services  and  activities 
which  promote  the  purp)ose  of  this  section, 
and  shall  not  in  whole  or  in  part  replace  or 
supplant  any  SUte  or  local  funds  already 
being  expended  for  that  purpose. 

"(c)  Participation.— ( 1)  Each  adult  recipi- 
ent of  family  support  supplements  in  the 
SUte  who  is  not  exempt  under  paragraph 
(4)  shall  be  required  to  participate  in  the 
program  under  this  section  to  the  extent 
that  the  program  Is  available  in  the  political 
subdivision  where  he  or  she  resides  and 
State  resources  otherwise  permit.  The  SUte 
agency  shall  take  such  action  as  may  be  nec- 
essary to  ensure  that  each  recipient  of  such 
supplements  (Including  each  such  recipient 
who  Is  exempt  under  paragraph  (4))  Is  noti- 
fied and  fuUy  Informed  concerning  the  edu- 
cation, training,  and  work  opportunities  of- 
fered under  the  program. 

"(2)  The  SUte  may  require  participation 
in  the  program  under  this  section  by  recipi- 
ents who  are  not  exempt  under  paragraph 
(4)  (hereinafter  referred  to  as  'mandatory 
participants'),  and  shall  also  extend  the  op- 
portunity to  participate  in  the  program  to 
recipients  who  are  exempt  under  paragraph 
(4)  (hereinafter  referred  to  as  'volunteers'). 
The  SUte  shall  actively  encourage  volun- 
teers to  participate  in  the  program,  and 
shall  from  time  to  time  furnish  to  the  Secre- 
tary appropriate  assurances  that  it  is  doing 
so. 

"(3)  With  the  objective  of  making  the 
most  effective  possible  use  of  the  SUte's  re- 
sources and  identifying  the  families  which 
most  urgently  need  the  services  and  activi- 
ties provided  under  the  program  under  this 
section,  the  program  shall  esUblish  (and 
the  plan  submitted  under  subsection  (bKl) 
shall  designate)  specific  target  populations 
including- 

"(A)  families  with  a  teenage  parent,  and 
families  with  a  parent  who  was  under  18 
years  of  age  when  the  first  child  was  bom; 

"(B)  families  that  have  been  receiving  aid 
to  families  with  dependent  children  or 
family  support  supplemente  continuously 
for  two  or  more  years;  and 

"(C)  families  with  one  or  more  children 
under  6  years  of  s«e. 

For  purposes  of  subparagraph  (B),  a  family 
that  has  received  aid  to  families  with  de- 
pendent children  or  family  support  supple- 
ments for  at  least  20  months  out  of  any 
period  of  24  consecutive  months  shall  be 
treated  as  having  received  such  aid  or  sup- 
plements (xintinuously  during  that  period. 

"(4)  The  following  are  exempt  from  par- 
ticipation in  the  program  under  this  section: 

"(A)  an  Individual  who  is  ill,  incapaclUted. 
or  60  years  of  age  or  over. 


"(B)  an  individual  who  is  needed  in  the 
home  because  of  the  Illness  or  lncm>aclty  of 
another  family  member, 

"(C)  the  parent  or  other  caretaker  relative 
of  a  child  under  3  years  of  age  (subject  to 
the  last  sentence  of  this  paragr^h);  except 
that- 

"(i)  the  SUte  may  not  require  participa- 
tion in  the  program  by  a  parent  or  other 
caretaker  relative  of  a  child  who  has  at- 
tained 3  years  of  age  but  not  6  years  of  age 
unless  day  care  is  gruaranteed  to  such  rela- 
tive and  his  or  her  participation  is  on  a  part- 
time  basis. 

"(11)  the  SUte  shall  permit  and  encourage 
participation  in  the  program  (and  waive  the 
exemption  provided  by  this  subparagraph) 
in  the  case  of  parents  and  other  caretaker 
relatives  of  children  who  have  not  attained 
3  years  of  age,  where  day  care  Is  guaranteed 
to  the  relative  Involved  and  his  or  her  par- 
ticipation is  on  a  part-time  basis,  and 

"(ill)  the  Secretary  may  permit  the  SUte 
at  Its  option  to  require  participation  in  the 
program  (and  waive  the  exemption  provided 
by  this  subparagraph)  In  the  case  of  parente 
and  other  caretaker  relatives  whose  young- 
est child  has  attained  1  year  of  age  but  not  3 
years  of  age  if  (I)  the  SUte  demonstrates  to 
the  satisfaction  of  the  Secretary  that  appro- 
priate Infant  care  for  each  such  child  who 
has  not  attained  3  years  of  age  can  be  guar- 
anteed within  the  applicable  dollar  limita- 
tions set  forth  in  section  402(g)(1),  and  (II) 
such  relative's  participation  will  be  on  a 
part-time  basis; 

"(D)  an  individual  who  is  working  20  or 
more  hours  a  week; 

"(E)  a  child  who  is  under  the  age  of  16  or 
attending,  full  time,  an  elementary,  second- 
ary, or  vocational  (or  technical)  school, 
except  in  the  case  of  a  minor  parent  with  re- 
spect to  whom  the  SUte  has  exercised  its 
option  under  section  417(c); 

"(F)  a  woman  who  is  pregnant;  and 

"(G)  an  Individual  who  resides  in  an  area 
of  the  SUte  where  the  program  is  not  avaU- 
able. 

In  the  case  of  a  two-parent  family  to  which 
section  407  applies,  the  exemption  under 
subparagraph  (C)  shall  apply  only  to  one 
parent  or  other  caretaker  relative;  but  the 
SUte  may  at  its  option  make  such  exemp- 
tion Inapplicable  in  any  such  case  to  twth  of 
the  parents  or  relatives  involved  (and  re- 
quire their  participation  in  the  program,  at 
least  one  of  them  on  a  full-time  basis)  if  «^ 
propriate  child  care  Is  guaranteed  in  accord- 
ance with  the  applicable  provisions  of  such 
subparagraph. 

"(5)  If  the  caretaker  relative  or  any  de- 
pendent child  in  the  family  is  already  at- 
tending (in  good  standing)  a  school  or  a 
course  of  vocational  or  technical  training 
designed  to  lead  to  employment  at  the  time 
he  or  she  would  otherwise  commence  par- 
ticipation (as  a  mandatory  participant  or 
volunteer)  in  the  program  under  this  sec- 
tion, such  attendance  shall  constitute  satis- 
factory participation  in  the  educational  or 
training  component  of  the  program  (by  that 
caretaker  or  child)  so  long  as  it  continues; 
and  the  family  support  plan  (entered  into 
under  subsection  (f))  shall  so  Indicate.  The 
costs  of  such  school  or  training  shall  not 
constitute  federally  reimbursable  expenses 
for  purposes  of  section  403  (but  this  sen- 
tence shall  not  prevent  the  SUte  from  pro- 
viding or  making  reimbursement  for  the 
cost  of  day  care  which  is  necessary  for  such 
attendance  in  accordance  with  section 
402(gXl)). 
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"(d)  PRio«m««.— <1)  To  the  extent  that 
the  States  resource*  do  not  permit  the  In- 
dtialon  In  the  program  of  all  mandatory 
participants  and  volunteers,  the  selection  of 
the  families  to  whom  services  are  to  be  pro- 
vided under  the  program  under  this  section 
«h>ii  be  made  (subject  to  subsection  (1X3) 
and  paragraphs  (2)  and  (3)  of  this  subsec- 
tion) In  accordance  with  the  following  prior- 
ities: 

"(A)  First  priority  shaU  be  given  to  volun- 
teers who  are  described  in  subparagraphs 
(A),  (B).  and  (C)  of  subsection  (cX3). 

••(B)  Second  priority  shall  be  given  to 
mandatory  participants  who  are  described 
In  subparagraphs  <A).  (B).  and  (C)  of  subsec- 
tion (cK3). 

••(C)  Third  priority  shaU  be  given  to  man- 
datory participants  (not  described  in  sub- 
paragraph (B))  In  families  with  older  chil- 
dren. 

*(D)  Fourth  priority  shall  be  given  to  vol- 
unteers not  described  in  subparagraph  (A). 

"(E)  Fifth  priority  shall  be  given  to  all 
other  mandatory  participants. 
For  purposes  of  subparagraph  <C).  a  family 
•with  older  children'  is  a  family  in  which  the 
youngest  child  is  within  two  years  of  being 
Ineligible  for  family  support  supplements 
because  of  his  or  her  age. 

•'(2)  Among  the  mandatory  participants 
described  in  subparagraph  (B).  (C).  or  (E)  of 
paragraph  (1).  first  consideration  shall  be 
given  to  those  who  actively  seek  to  partici- 
pate in  the  program. 

'•(3)  In  the  case  of  a  SUte  which  provides 
satisfactory  assurances  that  it  will  make 
available  the  resources  to  serve  all  mandato- 
ry participants  and  volunteers  within  a  3- 
year  period  after  the  effective  date  of  this 
section,  paragraph  (1)  shaU  not  apply  until 
the  expiration  of  such  3-year  period. 

■•(e)  Orikhtation.— The  SUte  agency  shall 
provide  each  applicant  for  family  support 
supplements  with  orientation  to  the  pro- 
gram under  this  section,  including  full  Infor- 
mation about  the  opportunities  offered  by 
the  program  and  the  obligations  of  partici- 
pants in  the  program  (and  including  de- 
scriptions of  day  care  services  and  available 
health  coverage  transition  options).  Such 
orientation  shall  also  be  available  at  any 
time  to  recipienU  of  family  support  supple- 
ments who  did  not  receive  orientation  under 
this  subsecUon  at  the  time  of  their  iiUtial 
application  for  such  supplements  or  who 
need  additional  Information  about  the  pro- 
gram. 

"(f)  AaansMSMT  ahd  Familt  Suwort 
Puji.— The  State  agency  shall  make  an  ini- 
tial aaeament  of  the  educational  needs, 
■kills,  and  employabUlty  of  each  participant 
In  the  program  under  this  section.  Including 
a  review  of  the  family  circumstances  and  of 
the  needs  of  the  children  as  well  as  those  of 
the  ad\ilt  caretaker,  and  on  the  basis  of  such 
■Ml  mil II I  lit  the  State  agency  and  the  partici- 
pating members  of  the  family  (or  the  adult 
caretaker  with  respect  to  any  such  partici- 
pant who  is  a  minor)  shall  negotiate  a 
frnmiiy  support  plan  for  the  family.  The 
family  support  plan  shall  set  forth  and  de- 
acribe  all  of  the  activities  In  which  partici- 
pants in  the  family  wUl  take  part  under  the 
procram.  and  shall,  to  the  maximum  extent 
poalble  and  consistent  with  this  section,  re- 
flect the  respective  preferences  of  such  par- 
ticipants. 

"(g)  Aaiwrr-CLiBn  Aoamain  and  Cask 
MAaaoaisirr.— <1)  Following  the  Initial  as- 
siiiiirnt  and  the  development  of  the  family 
support  plan  with  respect  to  any  family 
und«  this  aectioa  the  SUte  agency  and  the 
partitrtpatlng  members  of  the  family  (or  the 
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caretaker  relative  in  the  family  with  respect 
to  participants  who  are  minors)  shall  negoti- 
ate and  enter  into  an  agency-client  agree- 
ment Including  a  commitment  by  the  par- 
ticipants (or  caretaker)  to  participate  in  the 
program  in  accordance  with  the  family  sup- 
port plan,  specifying  in  detail  the  activities 
in  which  the  participants  will  take  part  and 
the  conditions  and  duration  of  such  partici- 
pation, and  detailing  all  of  the  activities 
which  the  SUte  will  conduct  and  the  serv- 
ices which  the  SUte  will  provide  in  the 
course  of  such  participation.  The  partici- 
pants (or  caretaker)  shall  be  given  such  as- 
sistance as  may  be  required  in  reviewing  and 
understanding  the  family  support  plan  and 
the  agency-client  agreement. 

••(2)(A)  Each  participant  shall  be  guaran- 
teed an  opportunity  for  a  fair  hearing 
before  the  SUte  agency  In  the  event  of  a 
dispute  Involving  the  contents  of  the  family 
support  plan,  the  contents  or  signing  of  the 
agency-client  agreement,  the  nature  or 
extent  of  his  or  her  participation  in  the  pro- 
gram as  specified  therein,  or  any  other 
aspect  of  such  participation  which  is  provid- 
ed for  under  this  section  (Including  a  dis- 
pute Involving  the  Imposition  of  sanctions 
under  subsection  (1)  smd  the  participant's 
right  to  conciliation  before  any  such  sanc- 
tion Is  Imposed);  and  the  agency-client 
agreement  shall  so  provide. 

"(B)  In  no  case  shall  any  agency-client 
agreement  entered  into  pursuant  to  this 
subsection  give  rise  to  a  cause  of  action 
against  the  Federal  Government  or  any  offi- 
cer or  agency  thereof  if  any  party  to  such 
agreement  fails  to  observe  its  terms. 

"(3)  The  State  agency  shall  assign  to  each 
participating  family  a  member  of  the 
agency  staff  to  provide  case  management 
services  to  the  family,  and  the  case  manager 
so  assigned  shall  be  responsible  for  (A)  ob- 
Ulning  or  brokering,  on  behalf  of  the 
family,  any  other  services  which  may  be 
needed  to  assure  the  family's  effective  par- 
ticipation. (B)  monitoring  the  progress  of 
the  participant,  and  (C)  periodically  review- 
ing and  renegotiating  the  family  support 
plan  and  the  agency-client  agreement  as  ap- 
propriate. Amounts  expended  in  providing 
case  management  services  under  this  para- 
graph shall  be  considered,  for  purposes  of 
section  403(a)(3)(C).  to  be  expenditures  for 
the  proper  and  efficient  administration  of 
the  SUte  plan. 

"(h)  Ramge  or  Sbrvicks  ahd  Activitms.— 
(1)  In  carrying  out  the  program  under  this 
section,  each  SUte  must  make  available  a 
broad  range  of  services  and  activities  calcu- 
lated to  aid  in  carrying  out  the  purpose  of 
this  section,  specifically  Including  (subject 
to  the  next  to  last  sentence  of  this  para- 
graph and  to  paragraph  (2)>— 

"(A)  high  school  or  equivalent  education 
(combined  with  training  when  appropriate) 
designed  specifically  for  participants  who  do 
not  have  a  high  school  diploma,  except  in 
the  case  of  a  participant  who  demonstrates 
a  basic  literacy  level  and  whose  family  sup- 
port plan  identifies  a  long-term  employment 
goal  that  does  not  require  a  high  school  di- 
ploma; 

■■(B)  remedial  education  to  achieve  a  basic 
literacy  level,  instruction  in  English  as  a 
second  language,  and  specialized  advanced 
education  In  appropriate  cases: 

"(C)  group  and  individual  Job  search  as 
described  in  subsection  (k); 
"(D)  on-the-job  tralnlnr. 
"(E)  skills  tralnlnr. 

"•(F)  work  supplemenUtion  programs  as 
provided  In  subsection  (1); 

••(O)  commimity  work  experience  pro- 
grams as  provided  in  subsection  (j); 


'(H)  Job  readiness  activities  to  help  pre- 
pare participants  for  work; 

••(I)  counseling,  information,  and  referral 
for  participants  experiencing  personal  and 
family  problems  which  may  be  affecting 
their  ability  to  work; 

"(J)  Job  development.  Job  placement,  and 
follow-up  services  to  assist  participants  In 
securing  and  retaining  employment  and  ad- 
vancement as  needed:  and 

"(K)  other  education  and  training  activi- 
ties as  determined  by  the  SUte  and  allowed 
by  regulations  of  the  Secretary. 
The  SUte  must  in  any  event  make  available 
the  services  and  aspect  to  all  of  the  services 
and  activities  described  in  this  subsection. 

"(2)  Any  participant  lacking  a  high  school 
diploma  shall  be  offered  the  opportunity  to 
participate  In  a  program  which  addresses 
the  education  needs  identified  in  the  partici- 
pant's initial  assessment,  including  high 
school  or  equivalent  education  designed  spe- 
cifically for  participants  who  do  not  have  a 
high  school  diploma,  remedial  education  to 
achieve  a  basic  literacy  level,  or  instruction 
In  English  as  a  Second  Language;  and  both 
the  family  support  plan  and  the  agency- 
client  agreement  shall  so  provide.  Any  other 
services  or  activities  to  which  such  a  partici- 
pant is  assigned  under  the  agreement  may 
not  be  permitted  to  Interfere  with  his  or  her 
participation  in  an  appropriate  education 
program  under  this  paragraph. 

"(3)  Children  in  participating  families 
who  are  not  themselves  participants  in  the 
program  under  this  section  shall  be  encour- 
aged to  take  part  in  any  of  the  education  or 
training  programs  available  under  the  pro- 
gram; and  the  SUte  must  also  provide  to 
such  children  additional  services  specifically 
designed  to  help  them  sUy  in  school  (In- 
cluding financial  Incentives  as  appropriate), 
complete  their  high  school  education,  and 
obtain  markeUble  job  skills  (including  serv- 
ices provided  under  a  demonstration  pro- 
gram conducted  pursuant  to  section 
1115(b)(1)).  Training  activities  in  which 
such  chUdren  participate  may  not,  however, 
be  permitted  to  Interfere  with  their  school 
attendance. 

•'(4KA)  Each  assignment  of  a  participant 
under  the  program  shall  be  corwlstent  with 
the  physical  capacity,  skills,  experience, 
health,  family  responsibilities,  and  place  of 
residence  of  such  participant. 

•■(B)  Before  assigning  a  participant  to  any 
activity  under  the  program,  the  SUte  shall 
assure  that— 

■•(I)  appropriate  standards  for  health, 
safety,  and  other  conditions  are  applicable 
to  participation  in  such  activity; 

••(11)  the  conditions  of  participation  in 
such  activity  are  reasonable,  taking  into  ac- 
count the  geographic  region,  the  residence 
of  the  participant,  and  the  proficiency  of 
the  participant;  and 

■•(ill)  the  participant  will  not  be  required. 
without  his  or  her  consent,  to  travel  an  »m- 
reasonable  distance  from  his  or  her  home  or 
remain  away  from  such  home  overnight. 

'•(5)  No  assignment  under  the  program 
shall  result  in— 

'•(A)  the  displacement  of  any  currently 
employed  worker  or  position  (including  par- 
tial displacement  such  as  a  reduction  In  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits),  or  result  In  the  impair- 
ment of  existing  contracts  for  services  or 
collective  bargaining  agreemente; 

••(B)  the  employment  or  assignment  of  a 
participant  or  the  filling  of  a  position  when 
(1)  any  other  individual  is  on  layoff  from  the 
or  any  equivalent  position,  or  (11)  the 


employer  has  terminated  the  employment 
of  any  regular  employee  or  otherwise  re- 
duced Its  workforce  with  the  intention  of 
filling  the  vacancy  so  created  with  a  partici- 
pant subsidised  under  this  section;  or 

••(C)  any  Infringement  of  the  promotional 
opportunities  of  any  currently  employed  In- 
dlviduaL 

"(6)  The  wage  rate  for  any  position  to 
which  a  participant  Is  assigned  shall  be  at 
least  equal  to  the  current  pay  scale  for  that 
position,  or,  if  there  Is  no  current  pay  scale 
for  that  position,  shall  be  at  least  equal  to 
the  greater  of  the  applicable  Federal  or 
SUte  minimum  wage;  and  appropriate  work- 
er's compensation  and  tort  claims  protection 
shall  be  provided  to  all  participants  on  the 
same  basis  as  such  compensation  and  pro- 
tection are  provided  to  other  employed  indi- 
viduals in  the  SUte. 

'•(7)(A)  Each  SUte  agency  shall  esUblish 
and  maintain  a  grievance  procedure  for 
dealing  with  complaints  about  its  programs 
and  activities  under  this  section  from  par- 
ticlpanU.  subgrantees,  subcontractors,  and 
other  Interested  persons.  Hearings  on  any 
complaint  shall  be  conducted  within  30  days 
after  the  date  on  which  the  complaint  is 
filed  and  a  decision  shall  be  made  no  later 
than  60  days  after  such  date. 

"(B)  The  decision  of  the  SUte  agency  may 
be  appealed  to  the  Secretary  under  the  pro- 
cedures esUblished  in  subparagraph  (C), 
and  the  complaint  Itself  may  be  appealed  to 
the  Secretary  under  such  procedures  if  the 
SUte  agency  fails  to  make  a  decision  within 
the  prescribed  60-day  period. 

•'(CKl)  Whenever  an  appeal  to  the  Secre- 
tary, alleging  that  paragraph  (4),  (5),  (6),  or 
(8)  has  been  violated,  is  made  under  sub- 
paragraph (B),  a  copy  of  the  complaint  shall 
be  transmitted  at  the  same  time  to  the 
entity  alleged  to  have  committed  the  viola- 
tion. An  opportunity  shall  be  afforded  to 
such  entity  to  review  the  complaint  and  to 
submit  a  reply  to  the  Secretary  within  15 
days  after  receiving  the  copy  of  such  com- 
plaint. 

•'(11)  An  official  who  shall  be  designated  by 
the  Secretary  shall  review  any  complaint 
submitted  in  accordance  with  clause  (1),  and 
conduct  such  investigation  as  may  be  neces- 
sary, to  ascertain  the  accuracy  of  the  Infor- 
mation set  forth  or  aiUeged  and  to  determine 
whether  there  is  sut>stantlal  evidence  that 
the  affected  activities  fail  to  comply  with 
paragraph  (4),  (5),  (6),  or  (8).  Such  official 
shall  report  his  findings  and  recommenda- 
tions to  the  Secretary  within  60  days  after 
commencing  the  review  and  investigation. 

"(ill)  The  Secretary,  within  45  days  after 
receiving  the  report  under  clause  (II)  shall 
issue  a  final  determination  as  to  whether  a 
violation  of  paragraph  (4).  (S).  (6).  or  (8)  has 
occurred. 

"(iv)  The  Secretary  shall  institute  pro- 
ceedings to  compel  the  repayment  of  any 
funds  determined  to  have  been  expended  in 
violation  of  paragraph  (4),  (5),  (6),  or  (8). 

"(D)  The  existence  of  the  remedies  provid- 
ed by  this  section  shall  not  preclude  any 
person  who  alleges  that  an  action  of  a  SUte 
agency  violates  any  of  the  provisions  of  this 
section  from  Instituting  a  civil  action  or  pur- 
suing any  other  remedy  authorized  under 
Federal,  SUte,  or  local  law. 

"(8)  The  SUte  may  not  require  a  partici- 
pant in  the  program  to  accept  a  position 
under  the  program  (as  work  supplemenU- 
tion or  otherwise)  If  accepting  the  position 
would  result  in  a  net  loss  of  Income  (Includ- 
ing the  insurance  value  of  any  health  bene- 
fits) to  the  participant  or  his  or  her  family. 

"(9)  Program  activities  imder  this  section 
shall  be  coordinated  in  each  SUte  with  pro- 


grams operated  under  the  Job  Training 
Partnership  Act  and  with  any  other  rele- 
vant employment,  training,  and  education 
programs  available  in  that  SUte.  Appropri- 
ate components  of  the  SUte's  plan  devel- 
oped under  subsection  (bKl)  which  relate  to 
Job  training  and  workplace  preparation 
shall  be  consistent  with  the  coordination 
criteria  specified  in  the  Governor's  coordi- 
nation and  special  services  plan  required 
under  section  121  of  the  Job  Training  Part- 
nership Act.  The  SUte  plan  so  developed 
shall  be  submitted  to  the  SUte  Job  trailing 
coordinating  coimcil  not  less  than  90  days 
prior  to  its  submission  to  the  Secretary,  for 
the  purpose  of  review  and  comment  by  the 
council  on  those  provisions  of  the  plan  re- 
lated to  delivery  of  job  training  services  and 
of  coordinating  activities  under  this  section 
with  similar  activities  under  the  Job  Train- 
ing Partnership  Act. 

"(10)  Program  activities  under  this  section 
shall  be  coordinated  in  each  SUte  with  ex- 
isting early  childh(X>d  education  programs 
in  that  SUte. 

••(11)  In  carrying  out  the  program  under 
this  section,  the  SUte  may  enter  into  appro- 
priate contracts  and  other  arrangements 
with  public  and  private  agencies  and  organi- 
zations for  the  provision  or  conduct  of  any 
services  or  activities  made  available  under 
the  program. 

••(i)  Work  Supplementation  Programs.— 
(1)  Any  SUte  may  institute  a  work  supple- 
menUtion program  under  which  such  SUte, 
to  the  extent  it  considers  appropriate,  may 
reserve  the  sums  which  would  otherwise  be 
payable  to  participants  in  the  program 
under  this  section  as  family  support  supple- 
ments under  the  SUte  plan  approved  under 
this  part  and  use  such  sums  instead  for  the 
purpose  of  providing  and  subsidizing  jobs 
for  such  participants  (as  described  in  para- 
graph (3)(C)(i)  and  (11)),  as  an  alternative  to 
the  supplements  which  would  otherwise  be 
so  payable  to  them  under  such  plan. 

•'(2)(A)  Notwithstanding  smy  other  provi- 
sion of  law.  Federal  funds  may  be  paid  to  a 
SUte  under  this  part,  subject  to  the  provi- 
sions of  this  section,  with  respect  to  expend- 
itures incurred  in  operating  a  work  supple- 
menUtion program  under  this  subsection. 

•'(B)  Nothing  in  this  part,  or  in  any  SUte 
plan  approved  under  this  part,  shall  be  con- 
strued to  prevent  a  SUte  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  work  supplemenUtion  program 
in  accordance  with  this  subsection. 

••(C)  Notwithstanding  any  other  provision 
of  law,  a  SUte  may  adjust  the  levels  of  the 
standairds  of  need  under  the  SUte  plan  to 
the  extent  the  SUte  determines  such  ad- 
justments to  be  necessary  and  appropriate 
for  carrying  out  a  work  supplemenUtion 
program  under  this  subsection. 

•'(D)  Notwithstanding  any  other  provision 
of  law,  a  SUte  operating  a  work  supplemen- 
Ution program  under  this  subsection  may 
provide  that  the  need  standards  In  effect  in 
those  areas  of  the  SUte  In  which  such  pro- 
gram is  in  operation  may  be  different  from 
the  need  standards  in  effect  in  the  areas  in 
which  such  program  is  not  in  operation,  and 
such  SUte  may  provide  that  the  need  stand- 
ards for  categories  of  recipients  of  family 
support  supplements  may  vary  among  such 
categories  to  the  extent  the  SUte  deter- 
mines to  be  appropriate  on  the  basis  of  abil- 
ity to  participate  in  the  work  supplemenU- 
tion program. 

"(E)  Notwithstanding  any  other  provision 
of  law,  a  SUte  may  make  further  adjust- 
ments in  the  amounts  of  the  family  support 


supplemente  paid  under  the  plan  to  differ- 
ent categories  of  recipients  (as  determined 
under  subparagraph  (D))  in  order  to  offset 
increases  in  benefits  from  needs-related  pro- 
grams (other  than  the  SUte  plan  approved 
under  this  part),  to  the  extent  the  SUte  de- 
termines such  adjustments  to  be  necessary 
and  appropriate  to  further  the  purposes  of 
the  work  supplemenUtion  program. 

"(F)  In  determining  the  amounts  t.-  be  re- 
served and  used  for  providing  and  «-ibsldiz- 
Ing  jobs  under  this  subsection  as  described 
in  paragraph  (1),  the  SUte  may  use  a  sam- 
pling methodology. 

"(G)  Notwithstanding  section  402(aK8)  or 
any  other  provision  of  law,  a  SUte  operat- 
ing a  work  supplemenUtion  program  under 
this  subsection  may  reduce  or  eliminate  the 
amount  of  earned  income  to  be  disregarded 
under  the  SUte  plan  to  the  extent  the  SUte 
determines  such  a  reduction  or  elimination 
to  be  necessary  and  appropriate  to  further 
the  purposes  of  the  work  supplemenUtion 
program. 

"(3)(A)  A  work  supplemenUtion  program 
operated  by  a  SUte  under  this  subsection 
shall  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under  sub- 
paragraph (B))  shall  take  a  supplemented 
job  (as  defined  in  subparagraph  (O)  to  the 
extent  that  supplemented  jobs  are  available 
under  the  program.  Payments  by  the  State 
to  individuals  or  employers  under  the  pro- 
gram shall  be  treated  as  expenditures  in- 
curred by  the  SUte  for  family  support  sup- 
plements under  the  SUte  plan  for  purposes 
of  section  403(a)(1)  and  (2),  except  as  limit- 
ed by  paragraph  (4). 

"(B)  For  purposes  of  this  subsection,  an 
eligible  individual  is  an  individual  (not 
exempt  under  subsection  (c)(4))  who  is  in  a 
category  which  the  SUte  determines  should 
be  eligible  to  participate  in  the  work  supple- 
menUtion program,  and  who  would,  at  the 
time  of  his  or  her  placement  in  the  Job  in- 
volved, be  eligible  for  family  support  supple- 
ments under  the  SUte  plan  if  such  SUte  did 
not  have  a  work  supplemenUtion  program 
in  effect. 

"(C)  For  purposes  of  this  subsection,  a 
supplemented  job  is— 

••(1)  a  job  provided  to  an  eligible  individual 
by  the  SUte  or  local  agency  administering 
the  SUte  plan  under  this  part;  or 

••(11)  a  Job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  such  SUte  or 
local  agency. 

A  SUte  may  provide  or  subsidize  any  Job 
under  the  program  under  this  section  which 
such  SUte  determines  to  be  appropriate. 

••(D)  At  the  option  of  the  SUte,  individ- 
uals who  hold  supplemented  jobs  under  a 
SUte's  work  supplemenUtion  program  shall 
be  exempt  from  the  retrospective  budgeting 
requirements  imposed  pursuant  to  section 
402(aK13)(A)(ii)  (and  the  amount  of  the  aid 
which  is  payable  to  the  family  of  such  indi- 
vidual for  any  month,  or  which  would  be  so 
payable  but  for  the  family's  participation  in 
the  work  supplemenUtion  program,  shall  be 
determined  on  the  basis  of  the  income  and 
other  relevant  circumstances  in  that 
month). 

"(E)  Paragr^hs  (4)  through  (8)  of  suljsec- 
tion  (h)  shall  apply  with  respect  to  assign- 
ments of  eligible  individuals  to  supplement- 
ed Jobs  under  this  subsection. 

"(4)  The  amount  of  the  Federal  payment 
to  a  SUte  under  section  403(a)  for  expendi- 
tures incurred  in  making  payments  to  Indi- 
viduals and  employers  under  a  work  supple- 
menUtion program  under  this  subsection 
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•ball  not  exceed  an  amount  equal  to  the 
amount  which  would  otherwise  be  payable 
under  paragraph  (1)  or  (2)  of  such  section  if 
the  famUy  of  each  individual  employed  in 
the  program  had  received  the  maximum 
amount  of  family  support  supplements  pay- 
able under  the  State  plan  to  such  a  famUy 
with  no  Income  (without  regard  to  adjust- 
ments under  paragraph  (2)  of  this  subsec- 
tion) for  a  period  of  months  equal  to  the 
leaaer  of  (A)  nine  months,  or  (B)  the 
number  of  months  in  which  such  individual 
was  employed  in  such  program.  Expendi- 
tures so  Incurred  shaU  be  considered  to  have 
been  made  for  family  support  supplements 
under  the  SUte  plan  for  purposes  of  section 
403(aXl)and(2). 

■'(5HA)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  the  State  or  local 
agency  administering  the  SUte  plan  to  pro- 
vide employee  status  to  an  eligible  individ- 
ual to  whom  it  provides  a  Job  under  the 
work  supplementation  program  (or  with  re- 
spect to  whom  It  provides  all  or  part  of  the 
wages  paid  to  the  individual  by  another 
entity  under  such  program),  or  as  requiring 
any  State  or  local  sigency  to  provide  that  an 
eligible  individual  filling  a  Job  position  pro- 
vided by  another  entity  under  such  program 
be  provided  employee  status  by  such  entity, 
during  the  first  13  weeks  such  Individual 
fills  that  position. 

"(B)  Wages  paid  under  a  work  supplemen- 
tation program  shall  be  considered  to  be 
earned  income  for  purposes  of  any  provision 
of  law. 

"(6)  Any  SUte  which  chooses  to  operate  a 
work  supplemenUtion  program  under  this 
subsection  must  provide  that  any  individual 
who  participates  in  such  program,  and  any 
child  or  relative  of  such  individual  (or  other 
Individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for 
family  support  supplements  under  the  SUte 
plan  approved  under  this  part  if  such  SUte 
did  not  have  a  work  supplemenUtion  pro- 
gram, shall  be  considered  individuals  receiv- 
ing family  support  supplements  under  the 
SUte  plan  approved  under  this  part  for  pur- 
poses of  eligibility  for  medical  assistance 
under  the  SUte  plan  approved  under  title 
XIX. 

"(J)  CoMMUinTT  Work  Expkrioice  Pro- 
OBAiis.— (IMA)  Any  SUte  which  chooses  to 
do  so  may  esUblish  a  community  work  ex- 
perience program  in  accordance  with  this 
subsection.  The  purpose  of  the  community 
work  experience  program  is  to  provide  expe- 
rience and  training  for  Individuals  not  oth- 
erwise able  to  obtain  employment,  in  order 
to  assist  them  to  move  into  regular  employ- 
ment. Community  work  experience  pro- 
grams shall  be  designed  to  improve  the  em- 
ployabillty  of  participants  Uirough  actual 
work  experience  and  training  and  to  enable 
Individuals  employed  imder  community 
work  experience  programs  to  move  prompt- 
ly into  regular  public  or  private  employ- 
ment. Community  work  experience  pro- 
grams shall  be  limited  to  projects  which 
serve  a  useful  public  purpose  in  fields  such 
as  health,  social  service,  environmental  pro- 
tection, education,  urban  and  rural  develop- 
ment and  redevelopment,  welfare,  recrea- 
tion, public  facilities,  public  safety,  and  day 
care.  To  the  extent  possible,  the  prior  train- 
ing, experience,  and  skills  of  a  recipient 
shall  lie  used  in  rn^fctng  appropriate  work 
experience  asslgnmenU.  ParticipanU  in  a 
program  under  this  subsection  may  not  fill 
established  unfilled  position  vacancies. 

"(B)  A  SUte  which  elects  to  establish  a 
oommunlty  work  experience  program  under 
this  subsection  shall  operate  such  program 


so  that  each  participant  (as  determined  by 
the  SUte)  either— 

"(i)  works  and  undergoes  training  for  a 
period  not  exceeding  6  months,  with  the 
maximum  number  of  hours  that  any  such 
individual  may  be  required  to  work  and  un- 
dergo training  in  any  month  being  a  number 
equal  to  the  amount  of  the  family  support 
supplements  payable  with  respect  to  the 
family  of  which  such  Individual  Is  a  member 
under  the  SUte  plan  approved  under  this 
part,  divided  by  the  current  hourly  pay 
scale  for  the  position  in  which  the  partici- 
pant works,  or  (if  there  is  no  current  pay 
scale  for  that  position)  by  the  greater  of  the 
applicable  Federal  or  SUte  minimum  wage 
(and  the  portion  of  a  recipient's  benefit  for 
which  the  SUte  is  reimbursed  by  a  child 
support  payment  shall  not  be  taken  into  ac- 
count in  determining  the  niunber  of  hours 
that  such  Individual  may  be  required  to 
work):  or 

"(11)  performs  unpaid  work  experience  and 
training  (for  a  combined  total  of  not  more 
than  30  hours  a  week)  for  a  period  not  ex- 
ceeding 3  months. 

Paragraphs  (4)  through  (7)  of  subsection  (h) 
shall  apply  with  respect  to  the  assignment 
of  participants  to  positions  under  this  sec- 
tion. 

"(C)  Nothing  contained  in  this  subsection 
shall  be  construed  as  authorizing  the  pay- 
ment of  family  support  supplements  under 
this  part  as  compensation  for  work  per- 
formed, nor  shall  a  participant  be  entitled 
to  a  salary  or  to  any  other  work  or  training 
expense  provided  under  any  other  provision 
of  law  by  reason  of  his  participation  In  a 
program  under  this  subsection. 

"(D)  Nothing  in  this  part  or  in  any  SUte 
plan  approved  under  this  part  shall  be  con- 
strued to  prevent  a  SUte  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  SUte  may  find  to  be  necessary  or  ap- 
propriate) a  community  work  experience 
program  in  accordance  with  this  subsection. 
•(E)  Participants  In  community  work  ex- 
perience programs  under  this  subsection 
may  perform  work  in  the  public  interest 
(which  otherwise  meets  the  requirements  of 
this  section)  for  a  Federal  office  or  agency 
with  Its  consent,  and.  notwithstanding  sec- 
tion 1342  of  title  31,  United  SUtes  Code,  or 
any  other  provision  of  law,  such  agency  may 
accept  such  services,  but  such  participants 
shall  not  be  considered  to  be  Federal  em- 
ployees for  any  purpose. 

"(P)  If  at  the  conclusion  of  his  or  her  par- 
ticipation in  a  community  work  experience 
program  the  individual  has  not  become  em- 
ployed, a  reassessment  with  respect  to  such 
individual  shall  be  made  and  a  new  family 
support  plan  developed  as  provided  in  sub- 
section (f).  In  no  event  shall  any  individual 
who  has  completed  the  work  and  training 
activities  described  in  clause  (1)  of  subpara- 
graph (B),  or  the  work  experience  and  train- 
ing activities  described  In  clause  (11)  of  such 
subparagraph,  be  required  to  repeat  such 
activities  or  be  reassigned  to  perform  work 
or  undergo  training  under  either  such 
clause. 

"(2)  The  SUte  shall  provide  coordination 
between  a  community  work  experience  pro- 
gram operated  pursuant  to  this  subsection, 
any  program  of  Job  search  under  subsection 
(k),  and  the  other  work-related  activities 
under  the  program  esUblished  by  this  sec- 
tion so  as  to  Insure  that  Job  placement  will 
have  priority  over  participation  In  the  com- 
munity work  experience  program. 

"(3)  In  the  case  of  any  SUte  which  makes 
expenditures  In  the  form  described  In  para- 
graph (1)  under  iU  SUte  plan  approved 


under  section  402,  expenditures  for  the  pro- 
vision of  training  under  a  program  under 
this  subsection,  for  purposes  of  section 
403(aK4)  (and  expenditures  for  the  proper 
and  efficient  administration  of  the  SUte 
plan,  for  purposes  of  section  403(aK3)).  may 
not  Include  the  cost  of  making  or  acquiring 
materials  or  equipment  in  connection  with 
such  training  services  or  the  cost  of  supervi- 
sion of  work  or  training  imder  such  pro- 
gram, and  may  Include  only  such  other  costs 
attribuUble  to  such  program  as  are  permit- 
ted by  the  Secretary. 

"(k)  Job  Search.— (1)  The  SUte  agency 
shall  establish  and  carry  out  a  program  of 
job  search  for  appllcanU  and  participants  in 
the  program  under  this  section. 

"(2)  Participants  In  the  program  under 
this  section  shall  be  encouraged  and  may  be 
required  to  take  part  in  job  search  under 
this  subsection,  at  such  times,  for  such  peri- 
ods, suid  in  such  manner  as  the  SUte  agency 
determines  (in  each  particular  case)  will  be 
most  effective  In  serving  the  special  needs 
and  Interests  of  the  Individual  involved  and 
in  carrying  out  the  purpose  of  this  section. 
Job  search  by  an  applicant  may  be  required 
or  provided  for  while  his  or  her  application 
is  being  processed;  and  Job  search  by  a  par- 
ticipant may  be  required  or  provided  for 
after  his  or  her  initial  assessment,  after  his 
or  her  education  or  training,  and  at  other 
appropriate  times  during  his  or  her  partici- 
pation in  the  program  under  this  section,  as 
may  be  set  forth  in  the  agency-client  agree- 
ment entered  into  between  such  individual 
and  the  SUte  agency  under  subsection 
(gXl)  and  as  otherwise  provided  by  the 
SUte  agency.  No  requirement  Imposed  by 
the  SUte  under  the  preceding  provisions  of 
this  paragraph  may  be  used  as  a  reason  for 
any  delay  In  making  a  determination  of  an 
Individual's  eligibility  for  family  support 
supplements  or  in  issuing  a  payment  to  or 
on  behalf  of  any  individual  who  is  otherwise 
eligible  for  such  supplements. 

"(3)  Participation  by  an  individual  in  Job 
search  under  this  subsection,  without  par- 
ticipation in  one  or  more  other  services  or 
activities  offered  under  the  program  under 
this  section,  shall  not  be  sufficient  to  qual- 
ify as  participation  in  the  program  for  any 
of  the  purposes  of  this  section  after  It  has 
continued  for  8  weeks  or  longer  without  the 
individual  obtaining  a  job.  In  any  such  case 
(after  8  weeks  of  job  search  without  obtain- 
ing a  job)  the  individual  must  engage  in 
training,  education,  or  other  activities  de- 
signed to  Improve  his  or  her  prospects  for 
employment;  and  the  family  support  plan 
developed  under  subsection  (f)  shall  so  pro- 
vide. 

•(1)  Sajictiojis.— (1)  If  any  mandatory  par- 
ticipant In  the  program  under  this  section 
fails  without  good  cause  to  comply  with  any 
requirement  Imposed  with  respect  to  his  or 
her  participation  In  such  program— 

'•(A)  the  needs  of  such  participant  (wheth- 
er or  not  section  407  applies)  shall  not  be 
taken  into  account  in  making  the  determi- 
nation with  respect  to  his  or  her  family 
under  section  402(aK7),  and 

"(B)  If  such  participant  is  a  member  of  a 
family  which  is  eligible  for  family  support 
supplements  by  reason  of  section  407,  and 
his  or  her  spouse  is  not  participating  In  the 
program,  the  needs  of  such  spouse  shall  also 
not  be  taken  Into  account  in  making  such 
determination. 

The  sanction  described  in  subparagraph  (A) 
(and  the  sanction  described  in  subparagraph 
(B)  if  applicable)  shall  continue  until  the 
participant's     failure     to    comply     ceases; 


except  that  such  sanction  shall  continue  for 
a  minimum  of  3  months  if  the  failure  to 
comply  is  the  participant's  second  or  a  sub- 
sequent such  failure. 

"(2)  No  sanction  shall  be  Imposed  under 
paragraph  (1)  until  appropriate  notice 
thereof  has  been  provided  to  the  participant 
involved,  and  until  conciliation  efforts  have 
been  made  to  discuss  and  resolve  the  partici- 
pant's failure  to  comply  and  to  determine 
whether  or  not  good  cause  for  such  failure 
existed.  In  any  event,  when  a  failure  to 
comply  has  continued  for  3  months  the 
SUte  agency  shall  promptly  remind  the  par- 
ticipant in  writing  of  his  or  her  option  to 
end  the  sanction  by  terminating  such  fail- 
ure. 

"(3)  If  a  volunteer  drops  out  of  the  pro- 
gram under  this  section  after  having  com- 
menced participation  In  such  program,  he  or 
she  shall  thereafter  be  given  no  priority 
under  subsection  (d). 

"(m)  Reoulatiors.- Within  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  Issue  proposed  reg- 
ulations for  the  purpose  of  implementing 
and  carrying  out  the  program  under  this 
section,  including  regulations  esUbllshing 
uniform  daU  collection  requirements:  and 
within  9  months  after  such  date  the  Secre- 
tary shall  publish  final  regulations  for  that 
purpose.  Regulations  under  this  subsection 
shall  be  developed  by  the  Secretary  in  con- 
sulUtlon  with  the  responsible  SUte  agen- 
cies descriljed  in  subsection  (b)(3). 

"(n)  Pertormance  Standards.— (1)  Within 
one  year  after  the  date  of  the  enactment  of 
this  section,  the  Secretary,  in  consulUtion 
with  the  Congress,  the  Secretary  of  Labor, 
the  States  and  localities,  educators,  and 
other  Interested  persons,  shall  develop  and 
publish  performance  standards  for  the  pro- 
gram under  this  section.  Such  sUndards 
shall  at  a  minimum— 

"(A)  provide  methods  for  measuring  the 
degree  to  which  SUtes  are  targeting  their 
programs  to  those  Individuals  within  each 
priority  group  (as  described  In  subsection 
(d))  who  will  have  the  most  difficulty  find- 
ing employment; 

"(B)  provide  methods  for  determining 
whether  States  are  providing  intensive  serv- 
ices under  the  program,  tailored  to  the  indi- 
vidual needs  of  participants  and  fully  calcu- 
lated to  produce  self-sufficiency; 

"(C)  provide  methods  for  measuring  the 
degree  to  which  States  are  placing  strong 
emphasis  on  participation  by  volunteers 
among  the  priority  groups  described  in  sub- 
section (d): 

"(D)  measure  the  cost  effectiveness  of  the 
employment  portion  of  the  program  and  the 
welfare  savings  that  result  from  the  pro- 
gram: 

"(E)  esUblish  expecUtlons  for  placement 
rates,  Including  the  minimum  rate  at  which 
participants  within  each  priority  group  (as 
described  in  subsection  (d))  are  to  be  placed 
in  jobs  or  complete  their  education  or  both; 

"(P)  take  into  account  the  extent  to  which 
the  program  results  in  job  retention  by  par- 
ticipants, case  closures,  educational  im- 
provements, and  placement  in  jobs  that  pro- 
vide health  benefits; 

"(G)  give  appropriate  recognition  to  the 
likelihood  that  unemployment  and  other 
economic  factors  will  Influence  the  success 
of  the  employment  program;  and 

"(H)  take  Into  account  such  other  factors 
as  are  deemed  important. 

The  performance  standards  so  developed 
and  published  shall  be  periodically  reviewed 
by  the  Secretary  and  modified  (in  consulU- 
tion with  the  Congress)  to  the  extent  neces- 


sary to  reflect  the  continuing  implemenU- 
tion  of  the  program. 

"(2)  The  Secretary  shall  develop  and 
transmit  to  the  Congress,  for  appropriate 
legislative  action,  a  proposal  for  modifying 
the  rate  of  the  Federal  payments  to  SUtes 
under  section  403(a)(4)  so  as  to  reflect  the 
relative  effectiveness  of  the  various  SUtes 
In  carrying  out  the  program  under  this  sec- 
tion and  achieving  Its  purpose. 

"(o)  CoNTiinjrNG  Evaluation.— The  Secre- 
tary shall  provide  for  the  continuing  evalua- 
tion of  the  programs  esUblished  under  this 
section  by  the  several  States,  including  their 
effectiveness  in  achieving  the  purpose  of 
this  section  and  their  impact  on  other  relat- 
ed programs.  The  Secretary  shall  also— 

"(1)  provide  for  the  conduct  of  research 
on  ways  to  increase  the  effectiveness  of 
such  programs,  Including  research  on— 

"(A)  the  effectiveness  of  giving  priority  to 
volunteers, 

"(B)  appropriate  strategies  for  assisting 
two-parent  families, 

"(C)  the  wage  rates  of  individuals  placed 
in  jobs  as  a  result  of  such  programs, 

"(D)  the  approaches  that  are  most  effec- 
tive In  meeting  the  needs  of  specific  groups 
and  types  of  participants  (such  as  teenage 
parents,  older  parents,  and  families  includ- 
ing disabled  persons),  and 

"(E)  the  effect  of  targeting  on  families 
which  include  children  below  6  years  of  age; 
and 

"(2)  provide  technical  assistance  to  SUtes, 
localities,  schools,  and  employers  who  may 
participate  in  the  programs  and  who  re- 
quest or  require  such  assistance. 

"(p)  UNffORM  Reporting  Requirements.— 
The  SecreUry  shall  esUblish  uniform  re- 
porting requirements  under  which  each 
SUte  will  be  required  periodically  to  furnish 
such  information  and  daU  as  the  Secretary 
may  need  to  ensure  that  the  purposes  and 
provisions  of  this  section  are  being  effective- 
ly carried  out,  including  at  a  minimum  the 
average  monthly  number  of  families  partici- 
pating In  the  program  under  this  section, 
the  types  of  such  families,  the  amounts  ex- 
pended under  the  program  (as  family  sup- 
port supplements  and  otherwise)  with  re- 
spect to  such  families,  and  the  length  of 
time  for  which  such  families  are  assisted. 
The  Information  and  daU  so  furnished  shall 
be  separately  sUted  with  respect  to  eswh  of 
the  services  and  activities  enumerated  in 
subsection  (h)  and  with  respect  to  each  of 
the  activities  described  in  subsections  (1),  (j), 
and  (k).". 

SEC.  9102.  RELATED  SUBSTANTIVE  AMENDMENTS. 

(a)  Federal  Matching  Rates.— (1)  Section 
403(a)  of  the  Social  Security  Act  is  amended 
by  Inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  the  case  of  any  SUte,  an  amoimt 
equal  to  65  percent  of  the  total  amount  ex- 
pended during  such  quarter  for  education 
and  training  under  the  program  esUblished 
pursuant  to  section  416;  aoid". 

(2)  Section  403(a)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "and"  after  the  comma 
at  the  end  of  subparagraph  (B>: 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  one-half  of  so  much  of  such  expendi- 
tures as  are  incurred  in  connection  with  the 
administration  of  the  education,  training, 
and  work  program  under  section  416,  and". 

(b)  Demonstration  AtrrHORmr:  Projects 
TO  Encourage  Innovative  Education  and 
Training  Programs  for  C^hildrkn,  to  Test 


the  Effect  of  Early  Childhood  Dbvxlof- 
meht  Programs,  and  to  Test  the  Elimiiia- 
tion  of  the  100-Hour  Rule  Under  the 
APDC-UP  Program.— Section  1115  of  such 
Act  is  amended— 

(1)  by  inserting  "(1)"  before  "In  the  case 
of"  in  subsection  (a); 

(2)  by  striking  out  "(1)  the  Secretary"  and 
"(2)  costs"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "(A)  the  Secretary"  and  "(B) 
costs",  respectively: 

(3)  by  striking  out  subsection  (b): 

(4)  by  redesignating  subsection  (c)  as  para- 
graph (2)  of  subsection  (a),  and  In  such  sub- 
section as  so  redesignated  by  striking  out 
"subsection  (a)",  "(1)",  "(2)",  and  "(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)", 
"(A)".  "(B)",  and  "(C)",  respectively:  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bKl)  In  order  to  encourage  SUtes  to  de- 
velop Innovative  education  and  training  pro- 
grams for  children  receiving  aid  under  SUte 
plans  approved  under  section  402,  any  SUte 
may  establish  and  conduct  one  or  more 
demonstration  projects,  targeted  to  such 
children,  designed  to  test  financial  incen- 
tives and  interdisciplinary  approaches  to  re- 
ducing school  dropouts,  encouraging  skill 
development,  and  avoiding  welfare  depend- 
ence; and  the  Secretary  may  make  grants  to 
SUtes  to  assist  in  financing  such  projects. 
Demonstration  projecU  under  this  para- 
graph shall  meet  such  conditions  and  re- 
quirements as  the  Secretary  shall  prescribe, 
and  no  such  project  shall  be  conducted  for  a 
period  of  less  than  one  year  or  more  than  5 
years. 

"(2)(A)  In  order  to  test  the  effect  of  in- 
home  early  childhood  development  pro- 
grams and  pre-school  center-based  develop- 
ment programs  (emphasizing  the  use  of  vol- 
unteers and  including  academic  credit  for 
student  volunteers)  on  families  receiving  aid 
under  SUte  plans  approved  under  section 
402  and  participating  in  the  education, 
training,  and  work  program  under  section 
416,  up  to  10  SUtes  may  undertake  and 
carry  out  demonstration  projects  utilizing 
such  development  programs  to  enhance  the 
cognitive  skills  and  linguistic  abUity  of  chil- 
dren under  the  age  of  5,  to  improve  the 
communications  skills  of  such  children,  and 
to  develop  their  ability  to  read,  write,  and 
speak  the  English  language  effectively. 
Demonstration  projects  under  this  para- 
graph shall  meet  such  conditions  and  re- 
quirements as  the  Secretary  shall  prescribe, 
and  no  such  project  shall  be  conducted  for  a 
period  of  more  than  3  years. 

"(B)  The  Secretary  shall  consider  aU  ap- 
plications received  from  SUtes  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  10  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  grants  to  the  SUtes  whose  appli- 
cations are  approved  to  assist  them  in  carry- 
ing out  such  projects. 

"(C)  The  Secretary  shall  submit  to  the 
Congress  with  respect  to  each  project  un- 
dertaken by  a  SUte  under  this  paragraph, 
after  such  project  has  been  carried  out  for 
one  year  and  again  when  such  project  is 
completed,  a  detailed  evaluation  of  the 
project  and  of  its  contribution  to  the 
achievement  of  the  purpose  of  this  para- 
graph. 

"(3)(A)  In  order  to  permit  SUtes  to  test 
whether  (and  the  extent  to  which)  eliminat- 
ing the  100-hour  rule  under  section  407,  and 
requiring  parents  under  that  section  to 
accept  any  reasonable  job  offers  while  pre- 
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■ervliv  the  eUglbOlty  of  their  families  for 
aid  under  the  applicable  SUte  plan  ap- 
proved under  section  402.  would  effectively 
encourage  such  parent*  to  enter  the  perma- 
nent work  force  and  thereby  significantly 
reduce  program  costs,  up  to  5  SUtes  and  lo- 
calities may  undertake  and  carry  out  dem- 
onstration projects  under  which— 

"(1)  each  parent  receiving  aid  pursuant  to 
section  407  is  required  to  accept  any  reason- 
able full-  or  part-time  job  which  la  offered 
to  him  or  her.  without  regard  to  the  amount 
of  the  parents  resulting  earnings  as  com- 
pared to  the  level  of  the  family's  aid  under 
the  appUcable  SUte  plan,  and 

"(11)  the  family's  eligibility  under  the  plan 
is  preserved  notwithstanding  the  parent's 
resulting  earnings,  so  long  as  such  earnings 
(after  the  application  of  section  402(a)<8)) 
do  not  exceed  the  appUcable  State  standard 
of  need,  without  regard  to  the  100-hour  rule 
or  any  other  durational  standard  that  might 
be  applied  in  defining  unemployment  for 
purposes  of  determining  such  eligibility. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  SUtes  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  S  applica- 
tions Involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
ftiaii  make  granU  to  the  SUtes  whose  appli- 
f^tl^***  are  approved  to  assist  them  In  carry- 
ing out  such  proJecU. 

"(C)  Each  demonstration  project  approved 
under  this  paragraph  shall  provide  for  the 
payment  of  aid  under  the  appUcable  SUte 
plan,  as  though  section  407  had  been  modi- 
fled  to  reflect  the  provisions  of  clauses  (i) 
and  (U)  of  subparagraph  (A)  but  shaU  other- 
wise be  carried  out  In  accordance  with  aU  of 
the  requirements  and  conditions  of  section 
407  (and  any  related  requiremenU  and  con- 
ditions under  part  A  of  title  IV);  and  each 
such  project  sbaU  meet  such  other  require- 
menU and  condiUons  as  the  Secretary  shaU 

piMtlftW 

"(4XA)  Any  demonstration  project  under- 
taken pursuant  to  this  subsection— 

"(1)  must  be  designed  to  improve  the  fi- 
nancial well-being  of  famiUes  with  children 
or  otberwise  Improve  the  operation  of  the 
program  or  programs  involved;  and 

"(tt)  may  not  permit  modifications  in  any 
program  which  would  have  the  effect  of  dis- 
advantaging children  in  need. 

"(B)  There  are  authorised  to  be  appropri- 
ated such  sums  as  may  be  mciniry  to 
enable  the  Secretary  to  make  granU  with 
respect  to  the  demonstimtkxi  projects  which 
are  provided  for  under  any  of  the  preceding 
paragraphs  of  this  subsection  (and  for 
whieta  an  authorliaUon  in  specific  dollar 
amounU  Is  not  Included  in  the  paragraph 
involved).". 

sac  •!«.  nCHNICAL  AHD  OOMTOUflNC  AlUND- 


(a)  III  Pan  A  or  Tnu  IV.— <1)  Section 
4(n(aXSXAXiv)  of  the  Social  Security  Act  Is 
«i<Mwww<i  by  striking  out  "(but  excluding" 
and  all  that  f  oUows  and  Inserting  In  lieu 
ttieraof  a  aemlookm. 

(3)  Section  403(aX9XA)  of  such  Act  Is 
««.«««t«Mi  by  striking  out  "B.  C.  or  D"  and 
tiMertIng  in  lieu  thereof  "B  or  D". 

(I)  SeetloD  40S(aXSS)  of  such  Act  Is  re- 


(4)  Section  40S(aXS)  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  all  of  subparagraph 
(D)  (as  redesignated  by  section  VlOXaxa)  of 
thte  Act)  which  follows  "such  expenditures" 
and  liiiftlng  in  lieu  thereof  a  comma;  and 


(B)  by  striking  out  aU  that  foUows  'sec- 
tion 2002(a)  of  this  Act"  in  the  matter  fol- 
lowing such  subparagraph  and  Inserting  In 
lieu  thereof  "other  than  services  furnished 
under  section  416  or  under  section  402(g); 
and".  ,  ^ 

(5)  Section  403(c)  of  such  Act  is  repealed. 

(6)  Section  403(d)  of  such  Act  is  repealed. 

(7)  Section  407(bK2XA)  of  such  Act  Is 
amended  by  striking  out  "will  be  certified" 
and  aU  that  foUows  down  through  "within 
30  days"  and  inserting  In  lieu  thereof  "will 
participate  or  apply  for  participation  in  the 
national  education,  training,  and  work  pro- 
gram under  section  416  within  30  days". 

(8)  Section  407(bK2KCKl)  of  such  Act  Is 
amended  by  striking  out  "",  unless  exempt " 
and  aU  that  foUows  down  through  "Is  not 
registered"  and  inserting  In  lieu  thereof  "Is 
not  currently  participating  In  the  national 
education,  training,  and  work  program 
under  section  416,  unless  such  parent  is 
exempt  under  section  416(cX4),  or.  If  such 
parent  Is  exempt  under  such  section 
416(cH4)  and  has  not  volunteered  for  such 
participation  as  described  in  section 
416(c)(2),  is  not  registered". 

(9)  Section  407(c)  of  such  Act  Is  amended 
by  striking  out  "to  certify  such  parent"  and 
all  that  foUows  and  inserting  in  lieu  thereof 

"to  participate  In  the  national  education, 
training,  and  work  program  under  section 
416.". 

(10)  Section  407(dXl)  of  such  Act  is 
amended  by  striking  out  "under  section 
409 "  and  all  that  foUows  and  Inserting  In 
Ueu  thereof  "under  section  416(J);". 

(11)  Section  407(e)  of  such  Act  is  repealed. 

(12)  Section  409  of  such  Act  Is  repealed. 

(13)  Section  414  of  such  Act  is  repealed, 
(b)    In    Othkr    PmovisiOHS.- (1)    Section 

471(aX8XA)  of  such  Act  is  amended  by 
striking  out  "A.  B,  C.  or  D"  and  Inserting  In 
Ueu  thereof  "A.  B,  or  D". 

(2)  Section  1108(b)  of  such  Act  is  amended 
by  striking  out  "section  402(aX19)"  and  In- 
serting In  Ueu  thereof  ""section  418". 

(3)  Section  1902<aXlOXAXlXl)  of  such  Act 
Is  amended  by  striking  out  "section  414(g)" 
and  inserting  in  lieu  thereof  "section 
416<iX«)". 

SBC  »!•«.  gF«CnVE  DATB. 

The  amendmenU  made  by  this  part  shaU 
become  effecUve  October  1,  1989:  except 
that- 

(1)  if  any  SUte  theretofore  makes  the 
changes  In  lU  SUte  plan  approved  under 
section  402  of  the  Social  Security  Act  which 
are  required  in  order  to  carry  out  such 
amendmenU,  and  formally  notifies  the  Sec- 
retary of  Health  and  Human  Services  of  iU 
desire  to  become  subject  to  s\ich  amend- 
menU as  of  the  first  day  of  any  calendar 
quarter  beginning  on  or  after  the  date  on 
which  the  proposed  regulations  of  the  Sec- 
retary of  Health  and  Human  Services  are 
published  under  section  416(m)  of  such  Act 
and  before  October  1,  1989.  such  amend- 
menU fH>"  become  effective  with  respect  to 
that  State  as  of  such  first  day; 

(2)  subsections  (m).  (n),  (o),  and  (p)  of  sec- 
tion 416  of  the  Social  Security  Act  (as  added 
by  section  9101(b)  of  this  Act)  shall  be  effec- 
Uve on  the  date  of  the  enactment  of  this 
Act;  and  ^ 

(3)  secUon  lllMbXS)  of  the  Social  Securi- 
ty Act  (as  added  by  secUon  910a(b)  of  this 
Act)  ShaU  become  effective  October  1.  1987. 
PART  »-DAY  CABK.  WANSPOBTATION.  AND 

anm  wou-bblatbd  kxpbnsbs 

see  •111.  PAYMBfT  OP  gXKNSBS  BY  STATCa 

(a)  In  OiBBRAU— <1)  Section  402  of  the 
Social  Security  Act  is  amended  by  adding  at 


the  end  thereof  the  foUowing  new  subsec- 
tion: 

""(gXlXA)  Each  SUte  shall,  for  each 
family,  either— 

""(1)  provide  day  care  for  each  dependent 
chUd.  and  incapaclUted  individual  Uvlng  in 
the  same  home  as  a  dependent  chUd.  receiv- 
ing famUy  support  supplemente  under  the 
SUte  plan  and  requiring  such  care,  or 

""(U)  reimburse  the  caretaker  relative  in 
the  famUy  (In  advance  whenever  possible) 
for  the  coeU  of  such  care  incurred  in  any 
month, 

if  and  to  the  extent  that  such  care  (or  reim- 
bursement for  the  coste  thereof)  Is  deter- 
mined by  the  SUte  agency  to  be  (I)  directly 
related  to  an  Individual's  participation  In 
work,  education,  or  training  (including  par- 
ticipation as  a  mandatory  participant  or  vol- 
unteer In  the  program  under  section  416. 
and  including  participation  in  other  work, 
education,  or  training  by  individuals  who 
are  not  participating  in  such  program  by 
reason  of  exemptions  granted  under  any  of 
the  subparagraphs  in  section  416(cK4)).  (II) 
reasonably  necessary  for  such  participation, 
and  (III)  cost-effective.  Amounto  expended 
under  the  preceding  provisions  of  this  sub- 
section (In  providing  day  care  directly,  or  In 
making  reimbursement  for  the  cosU  of  such 
care),  to  the  extent  that  such  amounU  do 
not  exceed  $175  per  month  for  any  chUd  age 
2  or  over  or  $200  per  month  for  any  Infant 
under  age  2,  shaU  be  considered,  for  pur- 
poses of  section  403(a)  (1)  and  (2).  to  be 
amounU  expended  as  aid  in  the  form  of 
famUy  support  supplemenU  under  the  SUte 
plan  (and  Federal  contributions  may  be 
made  under  section  403(a)  with  respect  to 
amounU  so  expended  only  to  that  extent). 

"(B)  No  amount  shaU  be  expended  under 
subparagraph  (A)  for  any  chUd  care  services 
Involving  more  than  2  children  at  the  same 
time  unless  such  services  meet  appUcable 
standards  of  SUU  and  local  law.  and  in  any 
event  unless  such  services  meet  standards, 
esUbUshed  by  the  SUte,  which  at  a  mini- 
mum ensure  basic  health  and  safety  protec- 
tions. 

"(C)  Reimbursement  for  the  cosU  of  day 
care  under  subparagraph  (AXU)  may  be  ac- 
complished through  contracU  or  certifi- 
cates, or  through  the  disregarding  of  such 
cosU  from  the  earned  Income  of  the  family 
(within  the  appUcable  dollar  UmlUtions  set 
forth  in  subparagraph  (A))  as  though  such 
disregarding  were  speclflcaUy  provided  for 
in  section  402(aX8)  ImmedUtely  after  the 
disregards  provided  for  In  clauses  (U)  and 
(ill)  thereof  (and  were  appUed  to  both  appll- 
canU  and  reclplenU  but  only  with  respect  to 
earned  Income  not  otherwise  disregarded 
under  the  preceding  provisions  of  that  sec- 
tion). No  change  made  by  a  State  in  lU 
method  of  relmbxirsing  day  care  coeU  may 
have  the  effect  of  disadvantaging  individ- 
uals or  families  receiving  aid  under  the 
SUte  plan  on  the  date  of  the  enactment  of 
this  subsection,  by  reducing  their  Income  or 
otherwise. 

"(D)  For  purposes  of  the  first  sentence  of 
subparagraph  (A),  day  care  shaU  be  consid- 
ered -oost^ffecUve'  only  U  it  Is  furnished 
within  the  appUcable  dollar  UmlUtions  set 
forth  in  the  second  sentence  of  such  sub- 
paragraph; but  nothing  In  this  subsection 
■hall  be  construed  as  preventing  any  SUte 
from  wfc'ng  reimbursement  from  iU  own 
funds  (without  any  Federal  contribution 
under  section  403(a))  for  day  care  which  is 
not  furnished  within  such  UmlUtions. 

'"(3XA)  In  the  case  of  an  individual  par- 
ticipating   In   the   program   of   education. 


training,  and  work  under  section  416  (In- 
cluding participation  In  the  form  of  Job 
search  under  subsection  (k)  thereof),  the 
SUte  (In  addition  to  providing  day  care  or 
reimbursing  the  cosU  thereof  as  provided  In 
paragraph  (1))  shaU  reimburse  the  partici- 
pant (In  advance  whenever  possible)  for 
transportation  and  other  work-related  cosU 
Incurred  in  any  month,  in  an  amount  (sub- 
ject to  subparagraph  (B))  not  exceeding  the 
dollar  amount  then  in  effect  (for  purposes 
of  disregarding  earned  Income)  under  sec- 
tion 402(aH8)(A)(U). 

"(B)  In  the  case  of  a  participant  who  must 
travel  100  mUes  or  more  to  reach  his  or  her 
education  or  training  site  under  the  pro- 
gram, the  reimbursement  for  transportation 
and  other  work-related  costs  under  subpara- 
graph (A)  may  be  in  an  amount  up  to  twice 
the  doUar  amount  referred  to  In  that  sub- 
paragraph. 

"(3)  The  Federal  contribution  with  re- 
spect to  day  care.  transporUtion,  and  other 
work-related  cosU  incurred  by  a  SUte  under 
this  subsection  shall  be  determined  under 
section  403(a)  (1)  or  (2)  as  though  such  costs 
had  been  Incurred  In  paying  aid  In  the  form 
of  family  support  supplemenU,  rather  than 
under  section  403(a)  (3)  or  (4). 

"'(4)  The  vaJue  of  any  day  care  provided 
(or  any  amount  received  as  reimbursement 
for  day  care  cosU  Incurred)  under  para- 
graph (1)— 

"(A)  shall  not  be  treated  as  Income  of  any 
person  for  purposes  of  any  other  Federal  or 
federally-supported  program  which  bases 
ellgibUity  for  or  the  amount  of  benefits 
upon  need,  and 

"'(B)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  puri>oses  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986.". 

(b)  Continuation  After  Eligibility  for 
Aid  (Leases.- (1)  Subparagraph  (A)  of  sec- 
tion 402(gKl)  of  such  Act  (as  added  by  sub- 
section (a)  of  this  section)  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  ""The  caretaker  relative  of 
any  dependent  child  or  IncapaclUted  Indi- 
vidual whose  family  ceases  to  be  eUgible  for 
family  support  supplemenU  under  the  SUte 
plan  as  of  the  close  of  any  month  (if  at  that 
time  the  family  has  earnings)  shall  continue 
to  be  entitled  to  reimbursement  for  the 
cosU  of  any  day  care  (subject  to  the  appUca- 
ble dollar  limiutions  specified  In  the  suc- 
ceeding sentence)  which  Is  determined  by 
the  SUte  agency  to  be  reasonably  necessary 
for  his  or  her  employment,  for  a  period  of  6 
months  after  the  close  of  such  month, 
under  a  sliding  scale  formula  esUblished  by 
the  SUte  which  shall  be  based  on  the  fami- 
ly's abUlty  to  pay  (and  under  which  such  ap- 
pUcable doUar  limitations  are  appropriately 
reduced  to  reflect  such  abUlty).". 

(2)  Subparagraph  (D)  of  section  402(g)(1) 
of  such  Act  (as  so  added)  is  amended  by 
striking  out  "second"  and  Inserting  in  lieu 
thereof  "third". 

(c)  Demonstration  Adthohtty:  Projects 
TO  Encourage  States  to  Employ  AFDC 
Mothers  as  Paid  Day  Care  Providers,  and 
TO  Test  the  EIffect  of  a  Larger  EIxclusion 
OF  Automobiles  From  Resources.— Section 
1115(b)  of  such  Act  (as  added  by  section 
9102(b)  of  this  Act)  Is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (6),  and 
by  Inserting  after  paragraph  (3)  the  foUow- 
ing new  paragraphs: 

"(4XA)  In  order  to  encourage  States  to 
employ  or  arrange  for  the  employment  of 
parenU  (of  dependent  chUdren  receiving  aid 
under  SUte  plans  approved  under  section 
402(a))  as  providers  of  day  care  for  other 


chUdren  receiving  such  aid,  including  any 
training  which  may  be  necessary  to  prepare 
the  parenU  for  such  employment,  up  to  5 
SUtes  may  undertake  and  carry  out  demon- 
stration projects  designed  to  test  whether 
such  employment  will  effectively  facUiUte 
the  conduct  of  the  education,  training,  and 
work  program  under  section  416  by  making 
additional  day  care  services  available  to 
meet  the  requiremenU  of  section  402(gKl) 
while  affording  significant  numbers  of  fami- 
Ues receiving  such  aid  a  realistic  opportuni- 
ty to  avoid  welfare  dependence. 

"(B)  The  Secretary  shaU  consider  aU  ap- 
pUcations  received  from  SUtes  desiring  to 
conduct  demonstration  projecU  under  this 
paragraph,  shall  approve  up  to  5  applica- 
tions involving  projecU  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  granU  to  those  States  whose  ap- 
plications are  approved  to  assist  them  in 
carrying  out  such  projecU.  Each  project 
under  this  paragraph  shaU  meet  such  condi- 
tions and  requiremenU  as  the  Secretary 
shaU  prescribe. 

"■(5)(A)  In  order  to  test  the  effect  of  In- 
creasing the  maximum  excludable  value  of 
automobiles  under  SUte  plans  approved 
under  section  402,  up  to  5  States  may  under- 
take and  carry  out  demonstration  projecU 
under  which  the  resources  of  any  individual 
are  determined  as  though  the  amount  pre- 
scribed by  the  SecreUry  under  section 
402(a)(7)(B)  with  respect  to  such  individ- 
ual's excludable  ownership  interest  in  an 
automobUe  were  the  same  as  the  amount 
that  would  be  excluded  or  disregarded  in 
similar  circumstances  under  the  Food 
Stamp  Act  of  1977  (and  such  section 
402(a)(7)(B)  shall  be  deemed  to  have  been 
mcxlified  accordingly  for  purposes  of  any 
such  project).  Demonstration  projecU  under 
this  paragraph  shall  meet  such  conditions 
and  requiremenU  as  the  Secretary  shall  pre- 
scribe, and  no  such  project  shall  be  conduct- 
ed for  a  period  of  more  than  5  years. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  States  desiring  to 
conduct  demonstration  projecU  under  this 
paragraph,  shall  approve  up  to  5  applica- 
tions involving  projecU  which  ap[>ear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purp>ose  of  this  paragraph,  and 
shall  make  granU  to  the  States  whose  appli- 
cations are  approved  to  assist  them  in  carry- 
ing out  such  projecU.  Both  urban  and  rural 
SUtes  must  be  included  among  the  SUtes 
whose  applications  are  approved.". 

SEC.  9112.  DEVELOPMENT  OF  NEW  CHILD  CARE  RE- 
SOURCES. 

E^ach  SUte  agency  administering  the  edu- 
cation, training,  and  work  program  under 
section  416  of  the  Social  Security  Act  shall 
regularly  assess  the  availability  and  reliabU- 
ity  of  the  child  care  services  which  are  avaU- 
able  to  participanU  in  such  program,  and 
shall  take  such  action  as  may  be  necessary 
or  appropriate- 

(1)  to  develop  new  child  care  resources  as 
the  need  may  indicate;  and 

(2)  to  ensure  the  coordination  of  chUd 
care  provided  under  section  402(g)(1)  of  the 
Social  Security  Act  with  other  child  care 
programs,  including  child  development  pro- 
grams. 

The  actions  required  under  the  preceding 
sentence  shall  be  taken  by  the  SUte  agency 
in  cooperation  with  the  agency  of  the  SUte 
having  jurisdiction  over  the  provision  of 
chUd  care  services,  and  shaU  reflect  and 
take  full  account  of  the  information  set 
forth  in  the  reports  submitted  by  the  SUte 


under  section  2(M)6(c)  of  the  Social  Security 
Act  (as  added  by  section  9183  of  this  Act). 

SEC  9IIS.  EFFECTIVE  DATE. 

The  amendmenU  made  by  this  part  shall 
become  effective  October  1,  1987;  except 
that- 

(1)  if  the  legislature  of  any  particular 
SUte  is  not  in  regular  session  on  the  date  of 
the  enactment  of  this  Act,  and  SUte  legisla- 
tion is  required  to  provide  the  funds  needed 
to  carry  out  the  amendmenU  made  by  this 
part  (or  otherwise  to  Implement  such 
amendmenU)  in  that  SUte,  such  amend- 
menU shaU  become  effective  with  respect  to 
that  SUte  on  the  first  day  of  the  first  fiscal 
year  which  begins  after  the  legislature  has 
subsequently  convened  for  a  regular  session 
during  which  a  budget  Is  (or  Is  scheduled  to 
be)  adopted  by  the  SUte;  and 

(2)  section  402(g)(2)  of  the  Social  Security 
Act  (as  added  by  section  9111(a)  of  this  Act) 
shall  become  effective  on  the  date  on  which 
the  amendment  made  by  section  9101(b)  of 
this  Act  becomes  effective. 

PART  3— REAL  WORK  INCENTIVES 

SEC  9I2L  CHANGES   IN   EARNED   IN(X)ME   DISRE- 
GARDa 

(a)  In  General.— Section  402(aK8)  of  the 
Social  Security  Act  (as  amended  by  section 
9103(a)(1)  of  this  Act)  is  further  amended  to 
read  as  foUows: 

"(8HA)  provide  (subject  to  subsection 
(gMlMO)  that,  with  respect  to  any  month, 
in  making  the  determination  under  para- 
graph (7),  the  SUte  agency— 

'"(I)  shaU  disregard  aU  of  the  earned 
Income  of  each  dependent  child  receiving 
family  support  supplemenU  who  is  (as  de- 
termined by  the  State  In  accordance  with 
standards  prescribed  by  the  Secretary)  a 
fuU-time  student  or  a  part-tine  student  who 
is  not  a  fuU-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to 
prepare  him  or  her  for  gainful  employment; 

""(ii)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  applying  for 
or  receiving  family  support  supplemenU,  or 
of  any  other  individual  (living  in  the  same 
home  as  such  relative  and  chUd)  whose 
needs  are  taken  into  account  in  making  such 
determination,  the  first  $100  of  the  total  of 
such  earned  income  for  such  month; 

""(ill)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  receiving 
family  support  supplemenU.  or  of  any  other 
Individual  (Uvlng  in  the  same  home  as  such 
relative  and  child)  whose  needs  are  taken 
into  account  in  making  such  determination, 
an  amount  equal  to  25  percent  of  the  total 
of  such  earned  income  not  disregarded 
under  any  other  clause  of  this  subpara- 
graph; 

""(iv)  shaU  disregard  the  first  $50  of  any 
chUd  support  paymenU  received  in  such 
month  with  respect  to  the  dependent  chUd 
or  children  in  any  famUy  applying  for  or  re- 
ceiving famUy  support  supplemenU  (includ- 
ing support  paymenU  collected  and  paid  to 
the  famUy  under  section  457(b)); 

""(V)  may  disregard  the  income  of  any  de- 
pendent child  or  minor  parent  applying  for 
or  receiving  family  support  supplemenU 
which  is  derived  from  a  program  carried  out 
under  the  Job  Training  Partnership  Act, 
but  only  in  such  amounU  and  for  such 
period  of  time  (not  to  exceed  6  months  with 
respect  to  earned  Income)  as  the  Secretary 
may  provide  in  regulations; 

'"(vi)  may  disregard  aU  or  any  part  of  the 
earned  income  of  a  dependent  child  who  is  a 
fuU-tlme  student  and  who  is  applying  for 
family  sup[>ort  supplemenU,  but  only  if  the 
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esroed  income  of  such  child  Is  excluded  for 
such  month  in  determining  the  family's 
total  income  under  paragraph  (18):  and 

"(vll)  shall  disregard  any  refund  of  Feder- 
al Income  taxes  made  to  a  family  receiving 
family  support  supplements  by  reason  of 
section  32  of  the  Internal  Revenue  Code  of 
1986  (relating  to  earned  income  credit)  and 
any  payment  made  to  such  a  family  by  an 
employer  under  section  3507  of  such  Act  (re- 
lating to  advance  payment  of  earned  income 
credit);  and 

"(B)  provide  that  (with  respect  to  any 
month)  the  SUte  agency  shall  not  disre- 
gard, under  clause  (ii)  or  (Ui)  of  subpara- 
graph (A),  any  earned  income  of  any  one  of 
the  persons  specified  in  subparagraph 
(AXli)  if  such  person— 

'■(i)  terminated  his  or  her  employment  or 
reduced  his  or  her  earned  income  without 
good  cause  within  such  period  (of  not  less 
than  30  days)  preceding  such  month  as  may 
be  prescribed  by  the  Secretary. 

"(11)  refused  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  preacrlbed  by  the  Secretary,  to  accept 
employment  in  which  he  or  she  is  able  to 
engage  which  Is  offered  through  the  public 
employment  offices  of  the  State,  or  is  other- 
wise offered  by  an  employer  if  the  offer  of 
such  employer  is  determined  by  the  SUte  or 
local  agency  administering  the  State  plan. 
after  consulting  with  the  employer,  to  be  a 
bona  fide  offer  of  employment;  or 

"(HI)  failed  without  good  cause  to  make  a 
timely  report  (as  prescribed  by  the  State 
plan  pursuant  to  paragraph  (14))  to  the 
State  agency  of  earned  income  received  in 
such  month;". 

(b)  IHCXXASB  Dt  AMonins  To  Bx  Disax- 
GAKSID.— (1)  Section  403  of  such  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(hXl)  Any  SUte  may  at  its  option  in- 
crease the  dollar  amount  under  clause  (11)  or 
(Iv)  of  subsection  (aXSMA)  or  the  percent- 
age figure  under  clause  (ill)  of  such  subsec- 
tion (or  increase  both  of  such  dollar 
amounts,  or  either  or  both  of  such  dollar 
amounts  as  well  as  such  percentage  figure). 
effective  on  the  first  day  of  any  calendar 
quarter  beglimlng  on  or  after  the  effective 
date  of  this  subsection,  so  long  as  such  in- 
crease (or  the  combination  of  such  in- 
creases) does  not  have  the  effect  of  permit- 
ting a  family  to  be  eligible  for  aid  under  the 
State  plan  for  any  month  in  violation  of 
subsection  (aX  18). 

"(2)  Whenever  benefit  amounU  under 
title  n  are  increased  by  any  percentage  ef- 
fective with  any  month  as  a  result  of  a  de- 
termlnatloa  made  under  section  215(1).  the 
dollar  amount  under  subsection  (aX8XAXii), 
as  spedfled  therein  or  as  previously  in- 
crcaaed  under  paragraph  (1)  of  this  subsec- 
tion  or  this  paragraph,  shall  be  increased  by 
the  same  percentage  (and  rounded,  when 
not  a  multiple  of  $1.  to  the  next  lower  such 
mulUirie).  effective  on  the  first  day  of  the 
foUowing  month;  but  no  Increase  under  this 
paragraph  shall  be  effective  to  the  extent 
that  tt  would  permit  a  family  to  be  eligible 
for  aid  under  the  State  idan  for  any  month 
In  Ttolatlon  of  subaectloo  (aXlS).". 

(3)  Sectloa  457(bXl)  of  such  Act  is  amend- 
ed by  tiHerttng  after  "monthly  support  pay- 
menU"  the  foUowlnr  "(or  such  larger  por- 
tion of  the  amounU  so  collected  as  the  State 
Bay  have  ertabHshwi.  for  purposea  of  sec- 
tloD  402(aX8XAXlv).  under  section 
40a(bXl)r. 

(c)  OosiroBMiiK  hUMMtmMM  r.— Section 
MXd)  of  such  Act  is  repealed. 


SEC  *in.  KFncnvE  date. 

The  amendments  made  by  section  9131 
shall  be  effective  on  and  after  October  1. 
1988;  except  that  If  the  legislature  of  any 
particular  SUte  is  not  in  regular  session  on 
the  date  of  the  enactment  of  this  Act.  and 
SUte  legislation  Is  required  to  provide  the 
funds  needed  to  carry  out  the  amendments 
made  by  section  9121  (or  otherwise  to  imple- 
ment such  amendments)  in  that  SUte.  such 
amendments  shall  become  effective  with  re- 
spect to  that  SUte  on  the  first  day  of  the 
first  fiscal  year  which  begins  after  the  legis- 
lature has  subsequently  convened  for  a  reg- 
ular session  during  which  a  budget  is  (or  is 
scheduled  to  be)  adopted  by  the  SUte. 
PART  4— TRANSITIONAL  SERVICES  FOR 
FAMILIES 
SEC.  »IJI.  MEDICAID  ELIGIBILPrY 

Section  402(a)  of  the  Social  Security  Act 
(as  jmiended  by  the  preceding  provisions  of 
this  Act)  is  further  amended  by  striking  out 
paragraph  (37).  and  by  Inserting  after  para- 
graph (36)  the  following  new  paragraph: 

"(37)  provide  that  if  any  family  ceases  to 
receive  family  support  supplements  under 
the  SUte  plan  as  of  the  close  of  any  month 
(and  at  that  time  has  earnings),  such  family 
shall  be  treated  for  purposes  of  title  XIX  as 
continuing  to  receive  such  supplements  for 
a  period  of  6  months  after  the  close  of  such 
month;  except  that  (A)  this  paragraph  shall 
not  apply  if  the  family's  eligibility  for  such 
supplements  was  terminated  because  of 
fraud  or  the  Imposition  of  a  sanction.  (B)  if 
at  any  time  during  such  6-month  period— 

"(1)  the  family  ceases  to  include  a  child 
who  is  (or  would  If  need  be)  a  dependent 
child,  or 

"(11)  any  member  of  the  family  terminates 
his  or  her  employment  or  reduces  his  or  her 
earned  income  without  good  cause  or  re- 
f«ises  without  good  cause  to  accept  employ- 
ment, or  fails  to  cooperate  with  the  SUte  in 
esUbllshlng  paternity  or  obtaining  support 
or  other  payments  as  required  by  paragraph 
(3«XB). 

such  period  shall  automatically  end  (as  of 
the  close  of  the  last  month  In  which  the 
family  Included  such  a  child  or  at  the  close 
of  the  month  In  which  such  termination,  re- 
fusal, or  failure  occurred),  and  (C)  such  6- 
month  period  shall  include,  and  not  be  in 
addition  to.  any  period  during  which  the 
family  remains  eligible  for  assistance  under 
such  title  XIX  (after  becoming  ineligible  for 
family  support  supplemenU)  under  section 
408(h)  or  1903(e); ". 

SBC  »IM.  ErFKCnVE  DATE. 

The  amendment  made  by  section  9131 
shall  apply  with  respect  to  families  that 
cease  to  be  eligible  for  famUy  support  sup- 
plemenU on  or  after  October  1.  1988;  except 
that  if  the  leglsUture  of  any  particular 
SUte  Is  not  m  regular  session  on  the  date  of 
the  enactment  of  this  Act.  and  SUte  legisla- 
tion is  required  to  provide  the  funds  needed 
to  carry  out  the  amendment  made  by  sec- 
tion 9131  (or  otherwise  to  implement  such 
amendment)  in  that  SUte.  such  amendment 
shall  apply  In  that  SUte  only  with  respect 
to  families  that  cease  to  be  so  eligible  on  or 
after  the  first  day  of  the  first  fiscal  year 
which  begins  after  the  legisUture  has  subae- 
qtiently  convened  for  a  regular  senion 
during  which  a  budget  is  (or  Is  scheduled  to 
be)  adopted  by  the  State. 

PART  S— CHOJ)  SUPPORT  ENFORCEMENT 
AMENDMENTS 

8CC  SMI.  STA-R  CUIDILmB  KMt  CHILD  BUPTOIT 
AWAKD  AMOUXTTB. 

(a)  Automatic  UreATmo  or  Ouidbuhm.— 
SectloD  4a7(a)  of  the  Social  Security  Act  is 


amended  by  striking  out  "guidelines  for 
child  support  award  amounU  within  the 
State"  and  all  that  follows  and  inserting  in 
lieu  thereof  the  followlnr  "guidelines  for 
child  support  award  amounU  within  the 
SUte,  along  with  procedures  for  the  period- 
ic review  and  updiatlng  of  all  child  support 
orders  in  accordance  with  the  procedures 
described  in  section  466(aX10).  The  guide- 
lines may  be  esUbllshed  by  law  or  by  Judi- 
cial or  administrative  action,  and  must  be 
reviewed  and  updated  if  necessary  at  least 
once  every  three  years.". 

(b)  QUIDCLINBS  To  Crkats  Rkbuttablx 
Prbsxtiiption.— Section  467(b)  of  such  Act  Is 
amended— 

(1)  by  Inserting  "(1)"  after  "(b)"; 

(3)  by  striking  out  ",  but  need  not  be  bind- 
ing upon  such  Judges  or  other  officials";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  shall  be  a  rebutuble  presump- 
tion, in  any  Judicial  or  administrative  pro- 
ceeding for  the  award  of  child  support,  that 
the  amount  of  the  award  which  would 
result  from  the  application  of  such  guide- 
lines is  the  correct  amount  of  child  support 
to  be  awarded.  A  written  finding  or  specific 
finding  on  the  record  that  the  application  of 
the  guidelines  would  be  unjust  or  Inappro- 
priate in  a  particular  case  shall  be  sufficient 
to  rebut  the  presumption  in  that  case.". 

(c)  Stati  Law  RwjninxitxNTs.— Section 
466(a)  of  such  Act  is  amended  by  inserting 
immediately  after  paragraph  (9)  the  follow- 
ing new  paragraph: 

"(10)  Procedures  (including  expedited  pro- 
cedures of  the  type  described  in  paragraph 
(2))  requiring— 

■'(A)  the  uniform  application  of  the  guide- 
lines esUbllshed  under  section  467.  and 

"(B)  the  updating  of  child  support  orders 
at  least  once  every  two  years  on  the  basis  of 
the  reapplicatlon  of  the  SUte's  child  sup- 
port guidelines  to  the  current  circumstances 
of  the  parties  in  accordance  with  the  due 
process  requirements  of  the  SUte.  including 
at  a  minimum  the  provision  to  both  parties 
of  all  Information  necessary  to  determine  a 
new  award  level  under  the  guidelines  and 
notice  and  opportunity  for  a  hearing  if  de- 
sired by  either  party  (but  nothing  in  this 
paragraph  or  in  such  procedures  shall  re- 
quire the  lowering  of  any  support  award 
fixed  by  contract  between  the  parties).". 

SEC  tl41.  ESTABUSHMENT  OF  PATERNITY. 

(a)  In  OBnBAL.— <1)  Section  466(aXS)  of 
the  Social  Security  Act  is  amended  by  in- 
serting "(A)"  after  "(5)".  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(B)  Procedures  under  which  the  State  la 
required  (except  In  cases  where  the  individ- 
ual involved  has  been  found  under  section 
403(aX26XB)  to  have  good  cause  for  refus- 
ing to  cooperate)— 

"(1)  to  establish  the  paternity  of  every 
child  within  the  SUte  who  is  a  member  of  a 
family  receiving  aid  under  the  SUte  plan 
approved  under  section  403(a),  as  soon  as 
possible  after  such  child's  birth  but  in  any 
event  prior  to  such  child's  eighteenth  birth- 

dar. 

"(11)  to  require  the  child  and  all  other  par- 
ties, in  a  contested  paternity  case,  to  submit 
to  genetic  tesU  upon  the  request  of  any 
such  party;  and 

"(ill)  to  use  a  9&-percent  probability  index 
from  blood  tesU  as  a  rebuttable  presump- 
tion of  paternity.". 

(3)  In  the  administration  of  the  child  sup- 
port enforcement  program  under  part  D  of 
tlUe  IV  of  the  Social  Seciuity  Act,  each 


SUte  is  encouraged  to  esUbllsh  and  imple- 
ment a  simple  civil  process  for  voluntarily 
acknowledging  paternity  and  a  civil  proce- 
dure for  esUbllshlng  paternity  in  contested 
cases. 

(3)  A  SUte  shaU  be  deemed  to  have  satis- 
fied the  requirement  of  section 
466(aXSKBKl)  of  the  Social  Security  Act  in 
the  fiscal  year  1989  if  the  number  of  cases 
in  which  paternity  is  esUbllshed  in  that 
SUte  in  that  fiscal  year  is  at  least  50  per- 
cent higher  than  the  number  of  such  cases 
in  the  fiscal  year  1986,  and  to  have  satisfied 
such  requirement  In  any  of  the  4  fiscal 
years  following  the  fiscal  year  1989  if  the 
number  of  cases  in  which  paternity  is  esUb- 
llshed in  that  SUte  in  that  fiscal  year  is  at 
least  IS  percent  higher  than  the  number  of 
such  cases  in  the  preceding  fiscal  year. 

(4)  As  of  August  16,  1984,  the  require- 
ments of  section  466(a)(5)(A)  of  the  Social 
Security  Act  (as  designated  by  paragraph 
(1)  of  this  subsection)  apply  to  any  child  for 
whom  paternity  has  not  yet  been  estab- 
lished and  any  child  for  whom  a  paternity 
action  was  brought  but  dismissed  because  a 
sUtute  of  llmiUtlons  of  less  than  18  years 
was  then  in  effect  in  the  SUte. 

(b)  iMPiTTATiON  or  Support  in  Computihg 
IHCXMTIVK  Payments.— Section  458(c)  of 
such  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  redesignating  paragraphs  (1)  and 
(3)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  determining  the  SUte's  combined 
FSP/non-FSP  administrative  costs  for  any 
fiscal  year  under  this  section,  the  SUte 
shall  be  deemed  to  be  collecting  support  in 
the  amount  of  $100  a  month,  for  a  period  of 
up  to  12  months,  in  every  case  in  which  pa- 
ternity has  Ijeen  established  but  actual  col- 
lections have  not  commenced  or  the  amount 
being  actually  collected  is  less  than  $1(X>  a 
month.". 

SEC.  IIU.  DEMONSTRATION  PROJECTS  TO  ADDRESS 
VISITATION  AND  CUSTODY  PROB- 
LKMS. 

Section  lllS(b)  of  the  Social  Security  Act 
(as  added  and  amended  by  the  preceding 
provisions  of  this  subtitle)  Is  further  amend- 
ed by  redesignating  paragraph  (6)  as  para- 
graph (7).  and  by  inserting  after  paragraph 
(5)  the  foUowing  new  paragraph: 

"(6KA)  In  order  to  encourage  SUtes  to 
identify  the  problems  arising  in  connection 
with  visiUtion  by  absent  parents  and  to  ad- 
dress problems  involving  child  custody,  to 
determine  the  magnitude  of  such  problems, 
and  to  test  possible  solutions  thereto  (in- 
cluding but  not  limited  to  the  creation  of 
special  staffs  of  mediators  to  deal  with  dis- 
putes involving  court-ordered  child  access 
privileges  or  custody),  any  SUte  may  esUt>- 
lish  and  conduct  one  or  more  demonstration 
proJecU  in  accordance  with  such  terms,  con- 
ditions, and  requlremenU  as  the  Secretary 
shall  prescribe  (except  that  no  such  project 
may  Include  the  withholding  of  child  sup- 
port paymenU  pending  visiUtion).  No  such 
project  shall  be  conducted  for  a  period  of 
more  than  3  years. 

"(B)  The  Secretary  may  make  granU  to 
any  SUte,  in  amounts  not  exceeding 
$5,000,000  per  year,  to  assist  in  financing 
the  project  or  proJecU  established  by  such 
SUte  under  this  paragraph.". 

SEC  •144.  DISRkCARDINC  OF  CHILD  SUPPORT  PAY- 
MINTS  FOR  F8P  PURPOSES. 

(a)  In  OimRAL.— Clause  (Iv)  of  section 
403(aX8XA)  of  the  Social  Security  Act  (as 
amended  by  section  9121(a)  of  this  Act)  Is 


further  amended  by  striking  out  "of  any 
child  support  payments  received  in  such 
month"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "of  any  child  support  payment  re- 
ceived in  such  month  which  was  due  for 
that  month,  and  the  first  $50  of  any  child 
support  payment  received  in  such  month 
which  was  due  for  a  prior  month  if  such 
pasrment  was  timely  made  when  due  by  the 
absent  parent,". 

(b)  Conforming  Amendment.— Section 
457(bXl)  of  such  Act  (as  amended  by  sec- 
tion 9121(bX2)  of  this  Act)  is  further 
amended  by  inserting  Immediately  before 
"shall  be  paid"  the  following:  ".  Including  a 
payment  received  in  one  month  which  was 
due  for  a  prior  month  If  it  was  timely  made 
when  due  by  the  absent  parent.". 

SEC  9145.  REQUIREMENT  OF  PROMPT  STATE  RE- 
SPONSE TO  REQUESTS  FOR  CHILD 
SUPPORT  ASSISTANCE. 

(a)  In  General.— Section  452  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sulisection: 

"(g)  The  standards  required  by  sutisection 
(a)(1)  shall  esUblish  limiUtions  on  the 
period  of  time  (after  the  determination  of  a 
family's  eligibility  for  aid  under  a  SUte  plan 
approved  under  section  402  or  the  filing  of 
an  application  for  services  under  this  part) 
within  which  a  SUte  must  (1)  respond  to  re- 
quests for  assistance  in  locating  absent  par- 
ents or  esUbllshlng  paternity,  and  (2)  begin 
proceedings  to  esUblish  or  enforce  child 
support  awards.". 

(b)  State  Plan  Requirement. — Section  454 
of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (22); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (23)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  Inserting  Immediately  after  para- 
graph (23)  the  following  new  paragraph: 

"(24)  provide  that  the  SUte  will  observe 
and  comply  with  the  time  limits  esUbllshed 
under  section  452(g).". 

SEC  9146.  AUTOMATED  TRACKING  AND  MONfTOR- 
ING  SYSTEMS. 

(a)  In  Generai Section  454  of  the  Social 

Security  Act  (as  amended  by  section  9145(b) 
of  this  Act)  is  further  amended— 

(1)  by  striking  out  'and"  after  the  semi- 
colon at  the  end  of  paragraph  (23); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (24)  the  foUowing  new  paragraph: 

"(35)  provide  that,  if  it  does  not  already 
have  in  effect  an  automatic  daU  processing 
and  information  retrieval  system  meeting 
aU  of  the  requlremenU  of  paragraph  (16), 
theSUte- 

"(A)  wlU  submit  to  the  Secretary  by  Octo- 
ber 1,  1989  (for  his  review  and  approval  no 
later  than  October  1,  1990)  an  advance  auto- 
matic daU  processing  planning  document  of 
the  type  referred  to  In  that  [taragraph;  and 

"(B)  wUl  have  in  effect  by  October  1,  1992. 
an  operational  automatic  daU  processing 
and  information  retrieval  system  meeting 
aU  the  requirements  of  that  paragraph.". 

(b)  Repeal  op  90-Pebceht  Federal  Reim- 
■URsaMam  Rate  por  Automated  Data  Sys- 
tems.—Effective  October  1,  1993,  section 
4S5<aXl)  of  such  Act  is  amended  by  striking 
out  "an  amounts"  and  aU  that  foUows 
down  through  "except  that"  and  inserting 
in  Ueu  thereof  the  foUowing:  "an  amount 
equal  to  the  percent  specified  in  paragraph 
(3)  of  the  total  amounU  expended  by  such 
SUte  during  such  quarter  for  the  operation 


of  the  plan  approved  under  section  454; 
except  that". 

SBC  9147.  COSTS  OF  INmtSTAlB  BNrORCEME^^' 
demonstrations  EXCLUDED  IN 
COMPUTING  INCENTIVE  PAYMENTS. 

Section  458(d)  of  the  Social  Security  Act 
Is  amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  foUowing: 
",  and  any  amounts  expended  by  the  State 
in  carrying  out  a  special  project  assisted 
under  section  455(e)  shaU  be  excluded". 

SEC  9148.  FEDERAL  MATCHING  REDUCED  FOR 
STATES  WHICH  ARE  NOT  IN  COMPU- 
ANCE  Wrm  1984  AMENDMENTS.  AND 
INCREASED  FOR  STATES  WHICH  RE- 
QUIRE IMMEDIATE  INCOME  WITH- 
HOLDING UPON  ISSUANCE  OP  COURT 
ORDER. 

Section  455(aH3)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  out  "The  percent"  and  in- 
serting in  Ueu  thereof  "(A)  Except  as  pro- 
vided in  subparagraphs  (B)  and  (C),  the  per- 
cent"; 

(2)  by  redesignating  the  existing  subpara- 
graphs (A),  (B),  and  (C)  as  clauses  (1),  (U), 
and  (ill),  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  In  the  case  of  a  SUte  that  is  not  fully 
in  compliance  with  the  Child  Support  En- 
forcement Amendments  of  1984,  as  deter- 
mined by  the  Secretary,  at  any  time  after 
the  expiration  of  6  months  after  the  date  of 
the  enactment  of  this  subparagraph,  the 
percent  applicable  to  any  quarter  for  pur- 
poses of  paragraph  ( 1 )  is  66  percent. 

"(C)  In  the  case  of  any  SUte  that  has  in 
effect  a  law  (whether  enacted  before,  on,  or 
after  the  date  of  the  enactment  of  this  sub- 
paragraph) under  which— 

"(i)  income  withholding  in  accordance 
with  section  466(b)  is  required  in  cases 
where  an  individual  residing  in  the  State 
owes  chUd  support  under  a  court  order 
issued  or  modified  in  the  SUte  on  or  after 
the  date  of  the  enactment  of  such  law  (or 
under  an  order  of  an  administrative  process 
esUbllshed  by  a  law  of  the  SUte  and  Issued 
or  modified  on  or  after  that  date),  without 
the  necessity  of  any  application  therefor  or 
of  any  determination  as  to  whether  or  not 
such  individual  is  in  arrears,  and 

"(ii)  an  exemption  from  the  requirement 
described  in  clause  (i)  is  permitted  in  any 
case  where  (I)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not 
to  require  immediate  income  withholding, 
or  (II)  a  written  agreement  Is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement, 
the  percent  appUcable  to  any  quarter  for 
purposes  of  paragraph  (I)  for  any  fiscal 
year  (unless  subparagraph  (B)  of  this  para- 
graph appUes)  is  70  percent.". 

SBC  9149.  COMMISSION  ON  D<rTER8TATE  ENFORCE- 
MENT. 

(a)  Establishment  or  Commission;  Pur- 
rosB.— There  Is  hereby  established  a  study 
commission  to  examine  the  problems  of 
intersUte  chUd  support  enforcement  and  to 
develop  a  new  model  intersUte  law  to  facQl- 
Ute  and  strengthen  such  enforcement. 

(b)  Membership. — The  commission  shall 
consist  of  15  members,  as  foUows: 

(1)  Two  Members  of  the  Senate,  one  se- 
lected by  the  Majority  Leader  of  the  Senate 
and  the  other  by  the  Minority  Leader  of  the 
Senate. 

(2)  Two  Members  of  the  House  of  Repre- 
senUtives,  one  selected  by  the  Speaker  of 
the  House  and  the  other  by  the  Minority 
Leader  of  the  House. 
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(3)  Tbe  SeereUry  of  Health  and  Human 
Servlcea. 

(4)  A  repreaenUUve  of  the  CommlsBioners 
Ml  Uniform  State  Laws. 

(5)  A  director  of  a  State  child  support  en- 
forcement agency. 

(6)  A  SUte  or  local  prosecutor. 

(7)  Seven  advocates  for  or  repreaentative* 
of  custodial  and  non-custodial  parents. 
The  members  specified  in  paragraphs  (4) 
through  (7)  shall  be  selected  Jointly  by  the 
Speaker  of  the  House  and  the  Majority 
Leader  of  the  Senate  in  consultation  with 
the  Minority  Leader  of  the  House  and  the 
Minority  Leader  of  the  Senate. 

(c)  Rkfobt.— No  later  than  one  year  after 
tbe  date  of  the  enactment  of  this  Act,  the 
commission  shall  submit  to  the  President 
and  the  Congress  a  full  and  complete  report 
of  the  results  of  its  study,  including  a  draft 
of  a  model  State  law  designed  to  facilitate 
and  strengthen  Interstate  child  support  en- 
forcement, along  with  such  recommenda- 
tions as  the  commission  may  have  for  fur- 
ther legislative,  administrative,  and  other 
actions  at  every  level. 

(d)  AuTHORizjiTioii  or  Pottos.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

8BC  »1M.  STUDY  OF  CHIU)-RA1SINC  COSTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  of  the  patterns  of 
expenditures  on  children  in  two-parent  fam- 
ilies, in  single-parent  families  following  di- 
vorce, and  in  single-parent  families  in  which 
the  parents  were  never  married,  giving  par- 
ticular attention  to  the  relative  standards  of 
living  in  households  In  which  both  parents 
and  all  of  the  chUdren  do  not  live  together. 
The  Secretary  shall  submit  to  the  Congress 
no  later  than  two  years  after  the  date  of  the 
enactment  of  this  Act  a  full  and  complete 
report  of  the  results  of  such  study,  includ- 
ing such  recommendations  as  the  Secretary 
may  have  for  legislative,  administrative,  and 
other  actions.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

88C  tISl.  DEMONSTRATION  PROJECTS  TO  TEST 
VOUINTARY  WORK.  EDL'CATION.  AND 
TRAINING  FOR  FATHERS  WHO  ARE 
UNABLE  TO  PAY  CHILD  SUPPORT. 

Section  in5<b)  of  the  Social  Security  Act 
(as  added  and  amended  by  the  preceding 
provisions  of  this  subtitle)  is  further  amend- 
ed by  redesignating  paragraph  (7)  as  para- 
graph (8),  and  by  inserting  after  paragraph 
<8)  the  following  new  paragraph: 

"(7)  In  order  to  permit  States  to  test 
methods  of  improving  chUd  support  en- 
forcement in  cases  where  the  noncustodial 
parent  is  financially  unable  to  meet  his  sup- 
port obligations,  any  State  may  undertake 
and  carry  out  a  demonstration  project 
under  which  absent  parents  who  owe  child 
support,  but  whose  Income  is  insufficient  to 
pay  such  support,  are  encouraged  by  all  pos- 
sible means  to  participate  in  the  State's  edu- 
cation, training,  and  work  program  estab- 
lished uitder  section  416.  in  an  appropriate 
State  program  under  the  Job  TraUilng  Part- 
nership Act,  or  in  a  similar  program.  Dem- 
onstration projects  under  this  paragraph 
shall  be  established  and  carried  out  In  ac- 
cordance with  such  conditions  and  require- 
ments as  tbe  Secretary  shall  prescribe;  and 
tbe  Secretary  shall  make  grants  to  the 
States  conducting  such  projects  to  assist  in 
their  flnanrtng.". 

UC  •»!.  COLLSCnON  AND  RKPORTINC  OF  CHILD 

aurroRT  rnforcemknt  data. 
(a)  In  Obbbul.— The  Secretary  of  Health 
■nd  Hmnan  Serrloes  shall  collect  and  main- 
tain up-to-date  sUtlstlca.  by  State,  with  re- 


spect to  each  of  the  services  specified  in  sub- 
section <b)  (separately  stated  In  the  case  of 
each  such  service  for  families  receiving  aid 
under  plans  approved  under  part  A  of  title 
rV  of  the  Social  Security  Act  and  for  fami- 
lies not  receiving  such  aid),  on— 

(1)  the  number  of  cases  In  the  child  sup- 
port enforcement  agency  caseload  under 
part  D  of  title  rV  of  the  Social  Security  Act 
which  need  the  service  involved; 

(2)  the  number  of  such  cases  in  which  the 
service  has  actually  been  provided;  and 

(3)  the  number  of  cases  descrilsed  In  para- 
graph (2)  as  a  percentage  of  the  number  of 
cases  described  In  paragraph  ( 1 ). 

(b)  Skrvicss  IirvoLVKD.— The  services  re- 
ferred to  In  subsection  (a)  are— 

(1)  paternity  determination: 

(2)  location  of  an  absent  parent  for  the 
purpose  of  establishing  a  child  support  obli- 
gation: 

(3)  establishment  of  a  child  support  obli- 
gation; and 

(4)  location  of  an  absent  parent  for  the 
purpose  of  enforcirw  or  modifying  an  estab- 
lished child  support  obligation. 

SEC  »IS3.  ASSISTANCE  IN  UKATING  ABSENT  PAR- 
ENTS. 

(a)  PHOVISIOH   of   IltFORMAnOIt   by   Sbcre- 

TARY  OF  Labor.- The  Secretary  of  Labor 
shall  make  available  to  the  Parent  Locator 
Service  established  under  section  453  of  the 
Social  Security  Act  and  to  any  State  child 
support  enforcement  agency  which  requests 
it,  for  child  support  enforcement  purposes, 
from  the  cross-match  system  used  by  the 
Secretary  in  determining  eligibility  for  un- 
employment insurance  and  accessed  by  IN- 
TERNET, all  available  Information  on  the 
name,  social  security  account  number,  c«ir- 
rent  address,  and  place  of  employment  of 
any  specified  Individual. 

(b)  REiMBURSDfEirr.- The  Parent  Locator 
Service  and  each  State  child  support  en- 
forcement agency,  upon  receiving  informa- 
tion from  the  Secretary  of  Labor  under  sub- 
section (a),  shall  reimburse  the  Secretary 
for  the  reasonable  cost  of  providing  such  in- 
formation (and,  in  the  case  of  a  State  child 
support  enforcement  agency,  such  reim- 
bursement shall  constitute  an  expenditure 
made  for  the  operation  of  the  plan  ap- 
proved under  section  454  of  the  Social  Secu- 
rity Act). 

SEC.  »IM.  EFFECTIVE  DATE. 

Except  to  the  extent  otherwise  specifical- 
ly indicated,  the  amendments  made  by  this 
subtitle  shall  become  effective  on  the  first 
day  of  the  first  calendar  quarter  which 
begins  one  year  or  more  after  the  date  of 
the  enactment  of  this  Act. 

PART  «— PRO-FAMILY  WELFARE  POLICIES 

SEC.  •1(1.  REQL'IREMKI^T  THAT  AID  BE  PROVIDED 
WITH  RESPECT  TO  DEPENDENT  CHIU 
DREN  IN  TWO-PARENT  FAMIUES. 

(a)  In  Gkneral.— Section  402(a)  of  the 
S(Kial  Security  Act  Is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  provide  that  payments  of  family  sup- 
port supplements  will  be  made  under  the 
plan  with  respect  to  dependent  children  of 
unemployed  parents,  in  accordance  with  sec- 
tion 407.". 

(b)  CoNFORMmc  AMKHDiiXirTS.— (1)  Section 
407(b)  of  such  Act  is  amended  by  striking 
out  "(b)  The  provisions"  and  all  that  follows 
down  through  "(1)  requires"  and  inserting 
In  Ueu  thereof  the  following: 


"(b)  In  providing  for  the  payment  of 
family  support  supplements  under  the 
State's  plan  approved  under  section  402  In 
the  case  of  families  which  Include  depend- 
ent children  within  the  meaning  of  subsec- 
tion (a)  of  this  section,  as  required  by  sec- 
Uon  402(aK40).  the  State's  plan— 

"(1)  shall  require". 

(2)  Section  407(bM2)  of  such  Act  is  amend- 
ed by  striking  out  "provides—"  and  and  In- 
serting in  lieu  thereof  "shall  provide—". 

(C)   QUARTRRS    OF   WORK    BASKD    Olf    EDUCA- 

TiOR  OR  Traihikg.— (1)  Scctlon  407(d)(1)  of 
such  Act  (as  amended  by  section  0103(aK10) 
of  this  Act)  is  further  amended— 

(A)  by  Inserting  '(A)"  after  "means  a  cal- 
endar quarter";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ".  or  (B)  if 
the  State  plan  so  provides  (but  subject  to 
the  last  sentence  of  this  subsection).  In 
which  such  Individual  (i)  was  In  regular  full- 
time  attendance  as  a  student  at  an  elemen- 
tary or  secondary  school,  (it)  was  In  regular 
full-time  attendance  in  a  course  of  vocation- 
al or  technical  training  designed  to  fit  him 
or  her  for  gainful  employment,  or  (111)  par- 
ticipated in  an  education  or  training  pro- 
gram established  under  the  Job  Training 
Partnership  Act". 

(2)  Section  407(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof 
(after  and  below  paragraph  (4))  the  follow- 
ing new  sentence: 

•No  Individual  shall  be  credited  during  his 
or  her  lifetime  (for  purposes  of  subsection 
(bKlKCMD)  with  more  than  4  quarters  of 
work'  based  on  attendance  in  a  course  or 
courses  of  vocational  or  technical  training 
as  described  in  paragraph  (lKB)(ii)  of  this 
subsection.". 

(3)  Section  407(bKlKCMI)  of  such  Act  is 
amended  by  inserting  after  "6  or  more  quar- 
ters of  work  (as  defined  in  subsection 
(d)(1))"  the  foUowlnr  ",  Including  2  or  more 
quarters  of  work  as  defined  in  subsection 
(dKlKA),". 

(d)  GAO  Study.— The  Comptroller  Gener- 
al shall  conduct  a  study  of  the  administra- 
tion by  the  States  of  the  famUy  support  pro- 
gram in  cases  involving  unemployed  parents 
under  section  407  of  such  Act,  with  particu- 
lar reference  to  the  policies  and  regulations 
governing  the  administration  of  such  pro- 
gram in  those  cases,  and  shall  recommend 
to  the  Congress  within  6  months  after  the 
date  of  the  enactment  of  this  subtitle  such 
changes  in  current  law  and  regulation  as  In 
his  judgment  would  make  such  administra- 
tion less  cumbersome  and  less  prone  to  error 
in  the  payment  of  such  aid.  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
become  effective  January  1.  1990. 

SEC.    »IM.    SPECIAL    PROVISIONS    FOR    FAIMIUE8 
HEADED  BY  MINOR  PARENTS. 

(a)  Case  Management  Services:  Livimc 
Arrangements  and  Payments  of  Aid.— (1) 
Section  402(a)  of  the  Social  Security  Act  is 
amended  by  Inserting  after  paragraph  (28) 
the  following  new  paragraph: 

"(29)  provide  for  the  assigiunent  of  a  case 
manager  to  each  family  which  is  receiving 
family  support  supplements  under  the  plan 
and  which  Is  headed  by  a  minor  parent,  as 
described  in  section  417,  and  include  the 
other  provisions  and  conditions  required  by 
that  section:". 

(2)  Part  A  of  tlUe  IV  of  such  Act  (as 
amended  by  section  9101(b)  of  this  Act)  is 
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further   amended   by   adding   at   the   end 
thereof  the  following  new  section: 

"SPRCIAL  PROVISIONS  FOR  FAMILIES  HZADKD  BY 
MINOR  PARENTS 

•Sec.  417.  (aKl)  The  State  agency  shall 
assign  an  Individual  case  manager  to  each 
family,  receiving  family  support  supple- 
ments under  the  State's  plan  approved 
under  section  402,  which  is  headed  by  a 
minor  parait.  The  case  manager  so  assigned 
shall  be  resi>onslble  for  assuring  that  the 
family  receives  and  effectively  uses  all  of 
the  aid  and  services  which  are  available  to  it 
under  the  plan  and  under  related  laws  and 
programs,  and  for  supervising  and  monitor- 
ing the  provision  and  use  of  such  aid  and 
services.  Elach  case  manager  assigned  under 
this  subsection  shall  maintain  a  caseload 
sufficiently  small  to  assure  the  provision  of 
intensive  services  to  and  close  supervision  of 
the  families  to  which  he  or  she  is  assigned. 

"(2)  If  tbe  family  Is  participating  in  the 
program  under  section  416,  only  one  case 
manager  shall  be  assigned  to  perform  all 
case  management  functions  for  the  family. 

"(b)(lKA)  Each  family  headed  by  an  un- 
married minor  parent  shall  be  required  to 
live  with  a  parent,  legal  guardian,  or  other 
adult  relative  of  such  minor  parent  or  in  a 
foster  home,  maternity  home,  or  other  sup- 
portive living  arrangement,  except  to  the 
extent  that  the  State  agency  determines 
that  it  is  Impossible  or  Inappropriate  to  do 
so  (as  more  particularly  described  in  sub- 
paragraph (B)).  The  case  manager  assigned 
to  the  family  may  in  any  event  require  that 
payments  of  family  support  supplements 
with  respect  to  the  family  be  made  when  ap- 
propriate to  a  third  party  in  the  manner  de- 
scribed in  section  406(bK2)  (which  in  such  a 
case  shall  be  without  regard  to  clauses  (A) 
through  (D)  thereof);  and  if  the  minor 
parent  Is  not  living  under  adult  supervision, 
and  an  appropriate  relative  or  other  repre- 
sentative payee  cannot  be  found,  the  case 
manager  may  serve  as  representative  payee. 

"(B)  The  State  agency  may  determine 
that  it  is  impossible  or  inappropriate  for  a 
minor  parent  to  live  with  a  parent  or  legal 
guardian  if— 

"(1)  the  minor  parent  has  no  living  parent 
or  legal  guardian  whose  whereabouts  are 
known; 

"(il)  the  health  or  safety  of  the  minor 
parent  or  the  child  would  be  Jeopardized  If 
they  lived  with  the  parent  or  guardian,  or 
tbe  living  conditions  of  tbe  parent  or  guard- 
Ian  are  overcrowded; 

"(ill)  the  parent  or  guardian  refuses  to 
allow  the  minor  parent  and  cblld  to  live  in 
bis  or  her  home;  or 

"(tv)  the  minor  parent  has  lived  apart 
from  tbe  parent  or  guardian  for  at  least  a 
year  prior  to  the  birth  of  tbe  child  or  prior 
to  wfc'TH  application  for  supplements 
under  tbe  plan. 

"(2)  In  any  case  where  tbe  parent  with 
whom  the  minor  parent  Is  living  is  also  eligi- 
ble for  family  support  supplements  (by 
reason  of  the  presence  in  the  bouaebold  of 
one  or  more  other  children  of  such  parent), 
tbe  State  must  provide  (notwithstanding 
paragraph  (38))  that  the  minor  parent  and 
tbe  minor  parent's  child  or  cbQdren  consti- 
tute a  family  unit  separate  from  that  of  tbe 
minor  parent's  parent  and  such  other  cbil- 
dren. 

"(c)  Tbe  State  may  at  Its  option  (1)  re- 
quire school  attendance  by  the  minor 
parent  on  a  part-time  basis  as  a  condition  of 
such  parent's  eligibility  for  aid  under  the 
State  plan,  or  (2)  require  that  the  minor 
parent  participate  in  training  in  parenting 
and  fainily  living  skills,  including  nutrition 


and  health  education,  as  a  condition  of  such 
eligibility  (without  regard  to  the  age  of  the 
child  or  children);  but  in  either  case  only  if 
and  to  the  extent  that  day  care  for  the  child 
or  children  is  guaranteed  (and  is  guaranteed 
within  the  applicable  dollar  limitations  set 
forth  in  section  402(g)  if  the  child  or  any  of 
the  children  is  below  3  years  of  age). 

"(d)  Amounts  exp>ended  by  a  State  under 
this  section  in  providing  case  management 
services  with  respect  to  families  headed  by 
minor  parents  shall  be  considered,  for  pur- 
poses of  section  403(a)(3)(D),  to  be  expendi- 
tures for  the  proper  and  efficient  adminis- 
tration of  the  State  plan. 

■•(e)  For  purr>oses  of  this  section,  the  term 
'minor  parent'  means  a  parent  who  has  not 
yet  attained  the  age  of  18.". 

(b)  Repeal  of  Provision  ATTRiBUTiifG 
Grandparent's  Income  to  Dependent  Crilo 
m  Minor  Parent  Family.— Section  402(a)  of 
such  Act  is  further  amended  by  striking  out 
paragraph  (39). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1987. 

PART  7— BENEFIT  IMPROVEMENTS 
SEC  (171.  periodic  re-evaluations  of  need 

AND  payment  standards. 

Section  402  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this 
subtitle)  is  further  amended  by  adding  at 
tbe  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Each  State  shall  annually  re-evaluate 
Its  need  standard  and  Its  payment  standard 
under  the  family  support  program,  giving 
particular  attention  to  whether  or  not  the 
amount  which  It  has  assumed  to  be  neces- 
sary for  shelter,  in  setting  such  standards,  is 
adequate  in  the  light  of  current  housing 
costs  in  the  State  and  in  different  regions 
within  the  State.  The  result  of  each  such  re- 
evaluation  shall  be  reported  by  the  State  to 
tbe  Secretary,  to  the  Congress,  and  to  tbe 
public". 

SBC   fl7t    encouragement   OF   STATES   TO    IN- 
(XKASE  PSP  BENEFIT  LEVELS. 

(a)  In  General.— (1)  Section  403  of  the 
Social  Security  Act  is  amended  by  adding  at 
tbe  end  thereof  the  following  new  subsec- 
tion: 

"(kKlKA)  In  the  case  of  any  State  which, 
effective  on  or  after  October  1.  1988,  In- 
creases tbe  level  of  the  family  support  sup- 
plements which  are  payable  under  its  ap- 
proved State  plan,  the  percentage  of  tbe 
total  amount  expended  during  any  quarter 
as  family  support  supplements  under  such 
plan  which  would  otherwise  be  payable  to 
tbe  State  (without  regard  to  this  subsec- 
tion) as  the  Federal  share  of  such  expendi- 
tures under  subsection  (a)  (1)  or  (2)  (with  or 
without  tbe  application  of  section  1118).  to 
the  extent  that  the  total  amount  so  expend- 
ed Is  attributable  to  such  increase,  shall  be 
equal  to  the  percentage  of  the  Federal  share 
of  the  expenses  attributable  to  such  in- 
crease, as  it  would  be  determined  by  the  ap- 
plication of  subsection  (a)  (1)  or  (2)  without 
regard  to  this  subsection,  increased  by  25 
percent  (but  not  to  more  than  90  percent). 

"(B)  If  the  Increase  involved  becomes  ef- 
fective on  the  first  day  of  a  quarter,  sub- 
paragraph (A)  shall  wply  with  respect  to 
expenditures  made  on  and  after  such  first 
day.  If  the  increase  becomes  effective  at  any 
other  time  during  a  quarter,  subparagraph 
(A)  shall  apply  only  with  respect  to  expendi- 
tures made  on  and  after  the  first  day  of  tbe 
following  quarter. 

"(C)  Tbe  resulting  net  Federal  share  of 
tbe  total  amounts  expoided  during  such 
quarter    as    family    support    supplements 


under  the  State  plan  (Including  both  tbe  ex- 
penditures to  which  this  paragraph  applies 
and  the  expenditures  to  which  it  does  not) 
shall  be  determined  as  provided  in  para- 
graph (2). 

"(2KA)  Whenever  a  State  (effective  on  or 
after  October  1.  1988)  increases  the  level  of 
the  family  support  supplements  which  are 
payable  under  its  approved  State  plan,  the 
Secretary  shall  determine  with  respect  to 
each  particular  size  of  family  separately 
specified  under  the  plan  (assuming  for  this 
purpose  that  no  family  has  any  other 
income)— 

"(I)  the  level  of  such  supplements  (ex- 
pressed as  a  monthly  dollar  amount)  as  of 
September  30.  1988; 

"(11)  the  level  of  such  supplements  (ex- 
pressed as  a  monthly  dollar  amount)  imme- 
diately after  such  increase  becomes  effec- 
tive; 

"(ill)  the  dollar  amount  of  the  increase  (If 
any)  in  such  level:  and 

"(iv)  the  percentage  of  the  State's  total 
FSP  caseload  (i.e..  of  the  total  number  of 
families  receiving  family  support  supple- 
ments un''-*r  the  plan)  which  is  represented 
by  fano.^:^.  of  that  particular  size. 

"(B)  itie  Federal  share  of  the  expendi- 
tures which  are  made  as  family  support  sup- 
plements under  the  State  plan  with  respect 
to  families  of  any  particular  size  during  any 
quarter  commencing  with  the  later  of  the 
quarter  beginning  October  1.  1088,  or  tbe 
first  quarter  in  which  the  Increase  is  effec- 
tive, and  which  (if  any)  are  attributable  to 
such  increase,  shall  be  a  percentage  equal 
to- 

"(1)  the  sum  of  (I)  the  level  determined 
under  subparagraph  (AXi)  for  such  families 
multiplied  by  the  net  Federal  percentage  de- 
termined under  subsection  (a)  (1)  or  (2)  or 
section  1118  without  regard  to  this  subsec- 
tion, and  (II)  the  amount  of  the  increase  (if 
any)  determined  under  subparagraph 
(AXUi)  for  such  families  multiplied  by  tbe 
percentage  of  the  Federal  share  of  tbe  ex- 
penditures attributable  to  such  Increase  as 
determined  under  paragraph  (IXA). 

divided  by— 

"(11)  the  level  determined  under  subpara- 
graph (AXii). 
with  tbe  resulting  quotient  multiplied  by— 

"(ill)  tbe  percentage  of  tbe  State's  total 
FSP  caseload  which  is  represented  by  fami- 
lies of  that  particular  size  as  determined 
under  subparagraph  (AXiv). 

"(C)  The  net  Federal  share  of  tbe  total 
amounts  expended  during  tbe  (juarter  in- 
volved as  family  support  supplements  under 
the  State's  approved  plan  for  purposes  of 
subsection  (a)  (1)  or  (2)  shall  be  a  percent- 
age equal  to  the  sum  of  the  percentages  de- 
termined for  all  family  sizes  by  the  applica- 
tion of  clauses  (i).  (11).  and  (ill)  of  subpara- 
graph (B)  to  families  of  each  such  size  sepa- 
rately: and  the  percentage  of  such  net  Fed- 
eral share  as  so  determined  shall  be  in  lieu 
of  the  percentage  which  would  otherwise  be 
applied  under  subsection  (a)  (1)  or  (2)  or 
under  section  1118.". 

(2XA)  Section  403(a)  of  such  Act  is 
amended  by  striking  out  "an  amount  equal 
to"  in  paragraphs  (1)  and  (2)  and  inserting 
in  lieu  thereof  in  each  instance  "an  amount 
(subject  to  subsection  (k))  equal  to". 

(B)  The  first  sentence  of  section  1118  of 
such  Act  Is  amended  by  Inserting  "(subject 
to  section  403(k))"  after  "be  determined". 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  monitor  and  study  the  imple- 
mentation of  the  amendments  made  by  this 
subsection  and  the  effect  of  such  amend- 
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ments  on  benefit  levels  and  related  aspecU 
of  the  program  under  part  A  of  title  IV  of 
the  Social  Seoirlty  Act.  and  shall  submit  to 
the  Congress  on  or  before  October  1.  1991. 
and  again  on  or  Ijefore  October  1.  1993,  a  de- 
tailed report  on  such  Implementation  and 
effect.  

(b)  P«OHI»mOR  AOAIHST  BKHXriT  Rkddc- 
TiOHS.— Section  403(a)  of  such  Act  (as 
amended  by  sections  9161(a)  and  9162(b)  of 
this  Act)  is  further  amended  by  inserting 
after  paragraph  (38)  the  following  new 
paragraph: 

•'(39)  provide  that  the  SUte  will  not 
reduce  the  level  of  the  aid  payable  under 
the  State  plan  to  families  of  any  size  or 
composition  below  the  level  In  effect  for 
such  families  on  June  10.  1987  (or  below  a 
level  scheduled  to  become  effective  for  such 
families  after  that  date  (and  on  or  before 
September  30,  1988)  under  a  SUte  law  en- 
acted on  or  before  June  10.  1987);  and". 

SBC  »nx  3TUDY  OP  NEW  NATIONAL  APPROACHB8 
TO  WKLFAKE  BENKFrTS  FOR  LOW- 
INCOME  FAMILIES  WITH  CHILDREN 

(a)  In  OnfmAL.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  a  con- 
tract or  arrangement  with  the  National 
Academy  of  Sciences  for  the  study  of  a  new 
national  system  of  welfare  benefits  for  low- 
Income  famlUes  with  children,  giving  par- 
ticxilar  attention  to  what  an  appropriate  na- 
tional minimum  benefit  might  be  and  how  it 
should  be  calculated.  The  study  shall  give 
consideration  to  alternative  minimum  bene- 
fit proposals  Including  proposals  for  bene- 
fits based  on  a  family  living  standard,  on 
weighted  national  median  income,  on  State 
median  income,  and  on  the  poverty  level, 
and  shall  take  into  account  the  probable 
impact  of  a  national  minimum  benefit  on  in- 
dividuals and  on  State  and  local  govern- 
ments. 

(b)  Mtthodology.— (1)  The  study  under 
this  section  shall  Include  the  development 
of  a  uniform  national  methodology  which 
could  be  used  to  calculate  State-specific 
family  living  standards  and  benefits  based 
on  other  minimum  benefit  proposals. 

(2)  The  methodology  so  developed  shall  be 
designed  to  identify  a  single  uniform  meas- 
ure suitable  for  application  in  each  State, 
and  shall— 

(A)  take  into  account  actual  living  costs  in 
each  SUte  while  permitting  variances  in 
such  costs  as  between  the  different  geo- 
graphic areas  of  the  SUte: 

(B)  take  into  account  variations  in  actual 
living  costs  in  each  SUte  for  families  of  dif- 
ferent sizes  and  composition:  and 

(C)  specify  an  effective  process  for  reas- 
sessing and  updating  both  the  methodology 
and  the  resulting  family  living  standards 
and  benefiU  based  on  other  minimum  bene- 
fit policies  at  least  once  every  four  years. 

(3)  The  methodology  so  developed  shall 
reflect  the  costs  of  basic  necessities  includ- 
ing housing,  furnishings,  food,  clothing, 
transporution.  utilities,  and  other  malnte- 
naiMX  items;  and  the  study  shall  take  into 
account  variations  In  costs  for  different  geo- 
graphic areas  of  the  SUte  where  such  costs 
may  be  substantially  different,  and  vari- 
ations In  costs  for  families  of  different  sizes 
and  composition. 

(C)    OTHXX    COmiDBRATIOMS:    Procrkssion 

TO  Propossd  MnnmrM  Bmnr  Levrls.— In 
order  to  assess  the  implications  of  SUtes 
moving  to  a  new  system  of  welfare  benefits, 
the  study  shaU  liKlude  an  analysis  of  the  re- 
lationship between  a  SUtes  fiscal  capacity 
and  other  circumstances  and  constrainU 
and  the  application  of  a  full  family  living 
standard  or  other  mlnlmnm  benefit  policy. 


The  study  shall  propose  a  formula  designed 
to  achieve  a  uniform  progression  from  the 
level  of  assistance  currently  being  provided 
for  low-income  families  with  children  under 
the  family  support  program,  the  food  stamp 
program,  smd  the  low-income  energy  assist- 
ance program,  by  each  SUte,  to  a  level 
based  on  the  full  family  living  standard  or 
other  minimum  benefit  policy  for  that 
SUte.  For  this  purpose  the  Secretary  shall 
define  the  term  "low-income  families  with 
children"  in  a  manner  which  reflecte  all 
families  that  include  dependent  children  as 
defined  for  purposes  of  the  family  support 
program. 

(d)  Report  and  RBComawDATioMS.— The 
Academy  shall  report  its  recommendations 
resulting  from  the  study  under  this  section 
to  the  Secretary  no  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act: 
and  the  Secretary  shall  promptly  transmit 
such  recommendations  to  the  Congress. 

(e)  Authorization  or  Funds.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

PART  S-MISCELLANEOUS  PROVISIONS 

SEC   »I81.    COORDINATION    OF    FAMILY    SUPPORT 
AND  FOOD  STAMP  POLICIES. 

(a)  AppoiNTitENT  AND  MEMBERSHIP  Of  COM- 
MISSION.—There  is  hereby  esUblished  a 
Commission  on  the  C(X)rdinatlon  of  Family 
Support  and  Pood  Stamp  Policies  (herein- 
after referred  to  as  the  "Commission"),  con- 
sisting of  15  members  as  follows: 

(1)  The  Secretary  of  Health  and  Human 
Services. 

(2)  The  Secretary  of  Agriculture. 

(3)  Two  Members  of  the  Senate,  one  se- 
lected by  the  Majority  Leader  of  the  Senate 
and  the  other  by  the  Minority  Leader  of  the 
Senate. 

(4)  Two  Members  of  the  House  of  Repre- 
senUtives.  one  selected  by  the  Speaker  of 
the  House  and  the  other  by  the  Minority 
Leader  of  the  House. 

(5)  Two  SUte  CJovemors,  one  selected 
jointly  by  the  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate  and  the 
other  selected  jointly  by  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate. 

(6)  Seven  other  members,  including  State 
and  local  officials  responsible  for  adminis- 
tering the  family  support  and  food  stamp 
programs,  representatives  of  welfare  advoca- 
cy organizations,  and  individuals  with  dem- 
onstrated expertise  in  welfare  policy,  to  be 
selected  jointly  by  the  Speaker  of  the  House 
and  the  Majority  Leader  of  the  Senate  in 
consulUtion  with  the  Minority  Leader  of 
the  House  and  the  Minority  Leader  of  the 
Senate. 

(b)  Purpose.— It  shall  be  the  purpose  of 
the  Commission— 

(1)  to  study  and  consider  the  policies  and 
definitions  being  implemented  or  used 
(under  law  or  administrative  practice)  in  the 
administration  of  the  family  support  pro- 
gram under  part  A  of  title  IV  of  the  Social 
Security  Act  and  those  being  so  implement- 
ed or  used  in  the  administration  of  the  food 
stamp  program  under  the  Food  Stamp  Act 
of  1977; 

(2)  to  identify  the  policies  and  definitions 
being  implemented  or  used  under  each  such 
program  which  are  Inconsistent  or  in  con- 
flict with  those  being  implemented  or  used 
under  the  other  and 

(3)  to  make  recommendations  for  develop- 
ing common  policies  and  definitions  for  use 
under  both  programs  and  thereby  eliminat- 
ing such  inconsistency  or  conflict  to  the 
mailmum  extent  possible. 


(c)  Report.- The  commission  shall  submit 
to  the  President  and  the  Congress  within 
one  year  after  the  date  of  the  enactment  of 
this  Act  a  full  and  complete  report  on  its 
study  under  this  section,  including  its  rec- 
ommendations for  such  legislative,  adminis- 
trative, and  other  actions  as  may  be  consid- 
ered appropriate. 

(d)  Authorization  op  Funds.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

SEC  tISX.  UNIFORM  REPORTING  REQUIREMENTS. 

Section  403  of  the  Social  Security  Act  Is 
amended  by  Inserting  immediately  before 
subsection  (f)  the  following  new  subsection: 

"(e)  In  order  to  assist  in  obUining  the  in- 
formation needed  to  carry  out  subsection 
(bKl)  and  otherwise  to  perform  his  duties 
under  this  part,  the  Secretary  shall  esUb- 
llsh  uniform  reporting  requiremente  under 
which  each  SUte  will  be  required  periodical- 
ly to  furnish  such  Information  and  daU  as 
the  Secretary  may  determine  to  be  neces- 
sary to  ensure  that  sections  402(a)(37). 
402(g),  and  417  are  being  effectively  imple- 
mented, including  at  a  minimum  the  aver- 
age monthly  number  of  families  assisted 
under  each  such  section,  the  types  of  such 
families,  the  amounts  expended  with  re- 
spect to  such  families,  and  the  length  of 
time  for  which  such  families  are  assisted. 
The  information  and  daU  so  furnished  with 
respect  to  families  assisted  under  section 
402(g)  shall  be  separately  stated  with  re- 
spect to  families  who  have  earnings  and 
those  who  do  not.  and  with  respect  to  fami- 
lies who  are  receiving  aid  under  the  State 
plan  and  those  who  are  not.". 

SEC.  SI83.  STATE  REPORTS  ON  EXPENDITURE  AND 
USE  OF  SOCIAL  SERVICES  FUNDS. 

Section  2006  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  out  that  part  of  the  second 
sentence  of  subsection  la)  which  precedes 
"as  the  SUte  finds  necessary"  and  Inserting 
In  lieu  thereof  "Reports  shall  be  prepared 
annually,  covering  the  most  recently  com- 
pleted fiscal  year,  and  shall  be  in  such  form 
and  contain  such  information  (including  but 
not  limited  to  the  Information  specified  In 
subsection  (c))"; 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(3)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Each  report  prepared  and  transmitted 
by  a  SUte  under  subsection  (a)  shall  set 
forth  (with  respect  to  the  fiscal  year  cov- 
ered by  the  report)— 

"(1)  the  number  of  Individuals  who  re- 
ceived services  paid  for  in  whole  or  in  part 
with  funds  made  available  under  this  title, 
showing  separately  the  number  of  children 
and  the  number  of  adults  who  received  such 
services,  and  broken  down  in  each  case  to  re- 
flect the  types  of  services  and  circumstances 
involved; 

"(2)  the  amount  actually  spent  In  provid- 
ing each  such  type  of  service,  showing  sepa- 
rately for  each  type  of  service  the  amount 
spent  per  child  recipient  and  the  amount 
spent  per  adult  recipient; 

"(3)  the  criteria  applied  in  determining 
eligibility  for  services  (such  as  Income  eligi- 
bility guidelines,  sliding  fee  scales,  the 
effect  of  public  assistance  benefits,  and  any 
requirements  for  enrollment  in  school  or 
training  programs);  and 

"(4)  the  methods  by  which  services  were 
provided,  showing  separately  the  services 
provided  by  public  agencies  and  those  pro- 
vided by  private  agencies,  and  broken  down 
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in  each  case  to  reflect  the  types  of  services 
and  circumstances  Involved. 
The  Secretary  shall  esUblish  uniform  defi- 
nitions of  services  for  use  by  the  States  in 
preparing  the  information  required  by  this 
subsection.". 

SEC  »I84.  EVALUATION  OF  EMPLOYMENT.  TRAIN- 
ING, AND  WORK  PROGRAMS  AND  RE- 
LATED PROGRAMS. 

(a)  Statiment  OF  Purpose.— It  is  the  view 
of  the  Congress  that  there  is  now  a  broad 
national  consensus  on  the  Importance  of 
work  and  preparation  for  work  as  a  means 
of  avoiding  the  dependency  often  associated 
with  poverty.  In  recent  years,  the  SUtes 
have  undertaken  impressive  new  job  search, 
education,  training,  and  employment  pro- 
grams designed  to  help  welfare  recipients 
achieve  financial  independence.  Evaluations 
of  these  programs  provide  some  reason  to 
think  they  may  be  successful  in  moving  wel- 
fare recipients  into  the  workforce.  In  enact- 
ing this  subtitle  the  Congress  is  attempting 
to  help  the  SUtes  pursue  these  programs  by 
providing  generous  new  resources  and  a 
great  deal  of  flexibility  in  designing  and  im- 
plementing the  programs.  In  addition,  the 
Congress  is  granting  the  SUtes  great  lati- 
tude in  using  funds  currently  addressed  to 
meeting  the  needs  of  low-income  citizens 
and  citizens  living  in  poverty.  But  the  Con- 
gress also  Intends  to  leam  as  much  as  possi- 
ble from  this  new  investment  of  public 
funds  and  this  new  enrichment  of  Federal- 
State  relations.  In  recent  years  the  Congress 
has  profited  from  the  knowledge  produced 
by  large-scale  evaluations;  it  is  the  intent  of 
the  Congress  to  pursue  the  strategy  of  care- 
ful evaluation  of  social  programs  in  order  to 
improve  and  perfect  the  legislation  upon 
which  these  programs  are  based.  It  is  the 
purpose  of  this  section  to  carry  out  this  ob- 
jective. 

(b)  Establishment  of  Interagency 
Panel.— Within  3  months  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  convene  an  Inter- 
agency Panel  consisting  of  represenUtives 
from  the  Office  of  Management  and 
Budget,  the  Congressional  Budget  Office, 
the  Congressional  Research  Service,  and  the 
General  Accounting  Office.  The  Panel  shall 
meet  periodically  to  design,  implement,  and 
monitor  a  series  of  implemenUtion  and 
evaluation  studies  to  assess  the  methods 
and  effects  of  the  programs  initiated  under 
this  subtitle.  Insofar  as  possible,  the  Panel 
shall  work  in  a  collegial  fashion;  but  if  con- 
sensus cannot  be  reached  among  Panel 
members  on  particular  decisions  the  Secre- 
tary of  Health  and  Human  Services  is  au- 
thorized to  make  all  final  decisions  about 
program  design,  use  of  contractors,  conduct 
of  particular  studies,  and  any  other  matters 
which  may  come  before  the  Panel. 

(c)  Advisory  Board.- Within  6  months 
after  the  enactment  of  this  Act.  the  Inter- 
agency Panel  shall  select  and  appoint  an  ad- 
visory board  of  not  more  than  12  members. 
The  advisory  board  shall  include  represent- 
atives of  business,  labor,  academla,  chil- 
dren's groups,  SUte  government,  local  gov- 
ernment, welfare  rights  organizations,  reli- 
gious organizations,  and  community  self- 
help  organizations.  The  advisory  board  shall 
meet  at  least  twice  during  the  first  year  fol- 
lowing its  formation  and  at  least  once  a  year 
thereafter.  It  shall  be  the  function  of  the 
advisory  board  to  provide  the  Interagency 
Panel  with  sulvice  and  counsel  on  all  as{>ecte 
of  its  operation. 

(d)  Operation  or  Interagency  Panel.— (1) 
The  Interagency  Panel  shall  identify  the 
significant  questions  to  be  pursued  in  its 


studies,  and  shall  also  adopt  an  overall 
design  that  maximizes  the  knowledge 
gained  from  contrasts  and  comparisons  be- 
tween the  individual  studies.  The  Panel 
shall  make  special  efforts  to  coordinate  with 
the  SUtes  and  to  use  control  groups  and 
other  methods  of  scientific  evaluation 
whenever  possible. 

(2)  The  Panel  may  request  the  Secretary 
of  Health  and  Human  Services  to  supply 
any  Information,  in  the  possession  of  or 
available  to  the  Secretary,  which  may  be  of 
assistance  in  carrying  out  the  Panel's  func- 
tions under  this  section,  and  may  request 
the  SecreUry  to  obUin  any  such  informa- 
tion from  SUtes  by  requiring  its  inclusion  in 
any  of  the  State  reports  provided  for  under 
this  subtitle  or  otherwise  provided  for  by 
law.  To  the  maximum  extent  possible,  the 
SecreUry  shall  comply  with  any  request  re- 
ceived from  the  Panel  under  this  subsection. 

(e)  Reports.— The  Interagency  Panel  shall 
report  to  the  Congress  and  the  President  at 
such  times  as  it  sees  fit  to  do  so.  but  at  least 
on(»  each  year,  during  the  5-year  period  be- 
glrmlng  on  the  date  of  the  enactment  of  this 
Act.  The  first  such  report  shall  cover  the 
implementation  of  the  programs  under  this 
subtitle  during  the  period  prior  to  the  sub- 
mission of  that  report;  and  the  subsequent 
reports  shall  include  an  overview  of  each 
study  the  Panel  it  has  conducted  or  author- 
ized, an  overall  assessment  of  the  SUte  pro- 
grams initiated  under  this  subtitle,  and  a  set 
of  specific  recommendations  to  the  Con- 
gress and  the  President  on  needed  changes 
in  legislation,  regulations,  and  program  ad- 
ministration at  the  State  and  Federal  levels. 
The  final  report  shall  cover  the  first  four 
years  of  program  implementation  and  shall 
be  published  no  later  than  five  years  after 
the  enactment  of  this  Act. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  the 
total  sum  of  $20,000,000  to  enable  the  Panel 
to  perform  its  functions  during  the  first  five 
years  of  its  existence. 

SEC.  9185.  demonstration  PRtKiRAM  OF  GRANTS 
TO  PROVIDE  PERMANENT  HOUSING 
FOR  FAMILIES  THAT  WOULD  OTHER- 
WISE REQUIRE  EMERGENCY  ASSIST- 
ANCE. 

(a)  Establishment  of  Program.— Section 
1115  of  the  Social  Security  Act  (as  amended 
by  the  preceding  provisions  of  this  subtitle) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  In  order  to  ensure  that  States 
which  incur  particularly  high  costs  in  pro- 
viding emergency  assistance  for  temporary 
housing  to  homeless  PSP  families  may  have 
an  adequate  opportunity  to  test  whether 
such  costs  could  be  effectively  reduced  by 
the  construction  or  rehabilitation  (with  the 
assistance  of  Federal  grants)  of  permanent 
housing  that  such  families  can  afford  with 
their  regular  family  support  supplements, 
there  is  hereby  established  a  demonstration 
program  under  which  the  Secretary  shall 
make  grants  to  those  States,  selected  in  ac- 
cordance with  paragraph  (2).  which  conduct 
demonstration  projects  in  accordance  with 
this  subsection. 

"(2)(A)  Any  SUte  which  desires  to  partici- 
pate in  the  demonstration  program  estab- 
lished by  paragraph  (1)  may  submit  an  ap- 
plication therefor  to  the  Secretary. 

"(B)  To  be  eligible  for  selection  to  conduct 
a  demonstration  project  under  such  pro- 
gram, a  SUte— 

"(i)  must  be  currently  providing  emergen- 
cy assistance  (as  defined  in  paragraph 
(6)(A))  in  the  form  of  housing,  including 
transitional  housing; 


"(ii)  must  have  a  particularly  acute  need 
for  assistance  in  dealing  with  the  problems 
of  homeless  P^P  families  by  virtue  of  the 
large  number  of  such  families,  and  the  ex- 
istence of  shortages  in  the  supply  of  low- 
income  housing,  in  the  political  subdivision 
or  subdivisions  where  such  project  would  be 
conducted:  and 

"(ill)  must  submit  a  plan  to  achieve  signif- 
icant cost  savings  over  a  10-year  period 
through  the  conduct  of  such  project  with 
assisUnce  under  this  subsection. 

"(C)  The  SecreUry  shall  select  up  to  3 
SUtes.  from  among  those  which  submit  ap- 
plications under  subparagraph  (A)  and  are 
determined  to  be  eligible  under  subpara- 
graph (B).  to  conduct  demonstration 
projects  in  accordance  with  this  subsection. 
In  the  event  that  more  than  3  SUtes  are  de- 
termined to  be  eligible,  the  3  SUtes  selected 
shall  be  those  whose  cost  savings  (as  de- 
scribed in  clause  (ill)  of  subparagraph  (B)) 
will  be  the  greatest. 

"(D)  Grants  for  each  demonstration 
project  under  this  subsection  shall  be 
awarded  within  6  months  after  the  date  of 
the  appropriation  of  funds  (pursuant  to 
paragraph  (8))  for  the  purposes  prescribed 
in  this  subsection. 

"(3)  For  each  year  during  which  a  SUle  is 
conducting  a  demonstration  project  under 
this  subsection,  the  Secretary  shall  make  a 
grant  to  such  State,  in  an  amount  deter- 
mined under  paragraph  (8XB)).  for  the  con- 
struction or  rehabiliUtion  of  permanent 
housing  to  serve  individuals  and  families 
who  would  otherwise  require  emergency  as- 
sisUnce in  the  form  of  temporary  housing. 

"(4)  A  grant  may  be  made  to  a  State  under 
paragraph  (2)  only  if  such  SUte  (along  with 
or  as  a  part  of  its  application)  furnishes  the 
SecreUry  with  satisfactory  assurances 
that- 

"(A)  the  proceeds  of  the  grant  will  be  used 
exclusively  for  the  construction  or  rehabili- 
tation of  permanent  housing  to  be  ovt-ned  by 
the  State,  a  political  subdivision  of  the 
State,  an  agency  or  instrumentality  of  the 
State  or  of  a  political  subdivision  of  the 
State,  or  a  nonprofit  organization; 

"(B)  all  units  assisted  with  funds  from  the 
proceeds  of  the  grant  will  be  used  exclusive- 
ly for  renUl  to  families  which— 

"(i)  are  eligible,  at  the  time  of  the  renUl, 
for  aid  under  the  State's  plan  approved 
under  section  402  (and  a  family  with  one  or 
more  members  who  meet  this  requirement 
shall  not  be  deemed  ineligible  because  one 
or  more  other  members  receive  benefits 
under  title  XVI), 

"(ii)  have  been  unable  to  obtain  decent 
housing  at  rents  that  can  be  paid  with  the 
portion  of  such  aid  allocated  for  shelter, 
and 

"(iii)  if  such  housing  were  not  available  to 
them,  would  be  compelled  to  live  in  a  shel- 
ter for  the  homeless  or  in  a  hotel  or  motel, 
or  other  temporary  accommodations,  paid 
for  with  emergency  assistance,  or  would  be 
homeless; 

"(C)  the  local  jurisdiction  in  which  such 
housing  will  be  located  is  experiencing  a 
critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  aid  under 
the  State  plan  at  rents  that  can  be  paid 
with  the  portion  of  such  aid  allocated  for 
shelter;  and 

"(D)  whenever  units  assisted  with  grants 
under  the  project  become  available  for  occu- 
pancy, the  SUte  will  discontinue  the  use  of 
an  equivalent  number  of  units  of  the  most 
costly  accommodations  it  has  been  using  as 
temporary  housing  paid  for  with  emergency 
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asslsUuice,  except  to  the  extent  that  such 
accommodations  are  demonstrably  needed— 

"(i)  In  addition  to  the  units  so  assisted,  to 
take  account  of  Increases  in  the  caseload 
under  the  emergency  assistance  program,  or 

"(ii)  because,  due  to  the  condition  or  loca- 
tion of  such  accommodations,  or  other  fac- 
tors, discontinuing  the  use  of  such  units 
would  not  be  in  the  best  interests  of  needy 
families,  provided  that  the  State  discontin- 
ues the  use  of  an  equivalent  number  of 
other  units  it  has  been  using  as  temporary 
housing  paid  for  with  emergency  assistance, 
and  only  if  the  SUte.  along  with  or  as  a  part 
of  its  application,  includes  such  documenta- 
ry and  other  materials  as  may  be  necessary 
to  establish  its  eligibility  under  paragraph 
(2MB)  and  such  provisions  as  may  be  neces- 
sary to  carry  out  the  requirements  of  sub- 
paragraph (D)  of  this  paragraph. 

"(SKA)  The  average  cost  to  the  Federal 
Government  per  unit  of  housing  construct- 
ed or  rehabiliUted  with  a  grant  under  a 
project  under  this  subsection  shall  be  an 
amount  no  greater  than  the  calculated 
yearly  payment  of  emergency  assistance 
that  would  be  required  to  provide  housing 
for  a  family  in  a  shelter  for  the  homeless,  a 
hotel  or  motel,  or  other  temporary  quarters 
for  one  year,  in  the  jurisdiction  or  jurisdic- 
tions where  the  project  is  located. 

"(B)  The  total  of  Federal  payments  to  a 
State  under  part  A  of  title  IV  over  the  10- 
year  period  beginning  at  the  time  construc- 
tion or  rehabilitation  commences  under  the 
State's  project  under  this  subsection,  with 
respect  to  the  families  who  will  live  in  hous- 
ing assisted  by  a  grant  under  such  project 
(the  total  grant  cost'  as  more  particularly 
defined  in  paragraph  (6HC».  must  be  lower 
as  a  result  of  the  construction  or  rehabilita- 
tion of  permanent  housing  with  the  grant 
than  it  would  be  if  the  State  made  emergen- 
cy assistance  payments  with  respect  to  the 
families  involved  at  the  level  of  the  stand- 
ard yearly  payment  (as  defined  in  para- 
graph (6KB))  during  such  10-year  period. 

•(C)  Any  grant  to  a  State  under  para- 
graph (1)  shall  be  made  only  on  condition 
(i)  that  such  State  pay  a  percentage  of  the 
total  cost  of  the  construction  or  rehabilita- 
tion of  the  housing  involved  equal  at  least 
to  the  percentage  of  the  current  non- Feder- 
al share  of  family  support  supplements 
under  the  State's  plan  approved  under  sec- 
tion 402  (as  determined  under  section  403(a) 
or  1118).  increased  by  10  percentage  points, 
aiul  (ii)  that  such  State  not  require  any  of 
its  political  subdivisions  to  pay  a  higher  per- 
centage of  the  total  costs  of  the  construc- 
tion or  rehabilitation  of  such  housing  than 
it  would  pay  with  respect  to  family  support 
supplements  pursuant  to  such  State  plan. 

"(8)  For  purposes  of  this  subsection— 

"(A)  the  term  emergency  assistance' 
means  emergency  assistance  to  needy  fami- 
lies with  children  as  described  in  section 
403(e).  and  regular  payments  for  the  costs 
of  temporary  housing  authorized  as  a  spe- 
cial needs  item  under  the  State  plan; 

"(B)  the  term  standard  yearly  payment', 
with  respect  to  emergency  assistance  used 
to  provide  housing  for  a  family  in  a  shelter 
for  the  homeless,  a  hotel  or  motel,  or  other 
temporary  quarters  during  any  year  in  any 
jurisdiction,  means  an  amount  equal  to  the 
total  amount  of  such  assistance  which  was 
needed  to  provide  all  housing  in  temporary 
accommodations  in  that  Jurisdiction  (with 
emergency  assistance),  in  the  most  recently 
completed  calendar  year,  at  the  75th  per- 
centile in  the  range  of  all  payments  of  emer- 
gency assistance  for  temporary  accommoda- 
tions, based  on  the  State's  actual  experience 


with  emergency  assistance  in  such  jurisdic- 
tion: and 

■(C)  the  term  total  grant  cost',  with  re- 
spect to  housing  constructed  or  rehabilitat- 
ed under  a  demonstration  project  under  this 
sul>section.  means  the  sum  of  (i)  the  Federal 
share  of  payments  attributable  to  such 
housing  during  the  10- year  period  beginning 
on  the  date  on  which  its  construction  or  re- 
habiliUtion  begins  (Including  the  grant  pro- 
vided under  this  subsection),  (ii)  the  Federal 
share  of  payments  of  emergency  assistance 
for  temporary  housing  to  the  families  in- 
volved during  such  construction  or  rehabili- 
tation (at  a  level  equal  to  the  standard 
yearly  payment),  and  (ill)  the  Federal  share 
of  regular  payments  of  family  support  sup- 
plements under  the  State  plan  to  such  fami- 
lies during  the  remainder  of  such  10-year 
period. 

••(7)  Whenever  a  grant  is  made  to  a  State 
under  this  subsection,  the  assurances  re- 
quired of  the  State  under  subparagraphs 
(A)  through  (D)  of  paragraph  (4)  and  any 
other  requirements  imposed  by  the  Secre- 
tary as  a  condition  of  such  grant  shall  be 
considered,  for  purposes  of  section  404.  as 
requirements  imposed  by  or  in  the  adminis- 
tration of  the  State's  plan  approved  under 
section  402. 

•■(8KA)  There  is  authorized  to  be  appro- 
priated for  grants  under  this  subsection  the 
sum  of  $15,000,000  for  each  of  the  first  5 
fiscal  years  beginning  on  or  after  October  1. 
1987. 

"(BKi)  The  amount  appropriated  for  any 
fiscal  year  pursuant  to  subparagraph  (A) 
shall  be  divided  among  the  SUtes  conduct- 
ing demonstration  projects  under  this  sub- 
section according  to  their  respective  need 
for  assistance  of  the  type  involved  and  their 
respective  numbers  of  homeless  PSP  fami- 
lies, as  determined  by  the  Secretary. 

■•(ii)  If  any  State  to  which  a  grant  is  made 
under  this  subparagraph  finds  that  it  does 
not  require  the  full  amount  of  such  grant  to 
conduct  its  demonstration  project  under 
this  subsection  in  the  fiscal  year  involved, 
the  unused  portion  of  such  grant  shall  be 
reallocated  to  the  other  SUtes  conducting 
such  projects  in  amounts  based  on  their  re- 
spective need  for  assistance  of  the  type  in- 
volved, as  determined  by  the  Secretary. 

■■(lii)  Amounts  appropriated  pursuant  to 
subparagraph  (A),  and  grants  made  from 
such  amounts,  shall  remain  available  until 
expended. 

(9)  The  SecreUry  shall  prescribe  and 
publish  regulations  to  implement  the  provi- 
sions of  this  subsection  no  later  than  6 
months  after  the  date  of  its  enactment. ". 

(b)  Etfectiv*  Datb.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive October  1.  1987. 

SEC     »!««.      CHILD     SUPPORT     DE»l<»NSTRATION 
PROJECT  IN  NEW  YORK  STATE. 

(a)  In  Generai..- Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
State  of  New  York  (in  this  section  referred 
to  as  the  ■'State")  may  conduct  a  demon- 
stration project  in  accordance  with  this  sec- 
tion for  the  purpose  of  testing  its  Child 
Support  Supplement  Program  as  an  alterna- 
tive to  the  existing  AFDC  program  and  the 
Family  Support  Program. 

(b)  Natum  or  Pkoject.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  family  support 
supplements  under  the  State  plan  approved 
under  section  402(a)  of  the  Social  Security 
Act,  and/or  such  types  or  classes  of  such 


parents  as  the  State  may  specify,  may  elect 
to  receive  benefits  under  the  Child  Support 
Supplement  Program  in  lieu  of  family  sup- 
port supplements  under  such  plan;  and 

(2)  the  Federal  Government  will  pay  to 
the  State  with  respect  to  families  receiving 
benefits  under  the  Child  Support  Supple- 
ment Program  the  same  amounts  as  would 
have  been  payable  with  respect  to  such  fam- 
ilies under  section  403  (or  1118)  of  the 
Social  Security  Act  if  they  were  receiving 
family  support  supplements  under  the  State 
plan,  calculating  the  Federal  payments 
without  regard  to  any  increased  earnings  by 
such  families  which  may  arise  from  their 
participation  in  the  Program. 

(c)  Waivers.— The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
conUined  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  project  or  effec- 
tively achieving  its  purpose. 

(d)  Required  Assurances.— As  a  condition 
of  approval  of  the  project  under  this  sec- 
tion, the  State  must  provide  assurances  sat- 
isfactory to  the  Secretary  that  it  will  contin- 
ue to  make  assistance  available  to  all  eligi- 
ble children  In  the  State  who  are  in  need  of 
financial  support,  and  will  continue  to  oper- 
ate an  effective  child  support  enforcement 
program. 

(e)  Effective  Date  and  Duration  of 
Project.— The  Secretary  shall  approve  or 
disapprove  the  application  of  the  State 
within  90  days  after  the  date  of  its  submis- 
sion: and  if  the  application  as  initially  sub- 
mitted is  disapproved  the  Secretary  and  the 
State  shall  negotiate  the  revisions  necessary 
for  its  approval.  The  project  under  this  sec- 
tion shall  commence  no  later  than  the  first 
day  of  the  third  calendar  quarter  beginning 
on  or  after  the  date  of  its  approval  and  shall 
continue  for  five  years. 

SEC.  »in.  DEMONSTRATION  OP  FAMILY  INDEPEND- 
ENCE PROGRAM  IN  WASHINGTON 
STATE. 

(a)  In  General.— Upon  application  by  the 
SUte  of  Washington  and  approval  by  the 
SecreUry  of  Health  and  Human  Services, 
the  SUte  of  Washington  (in  this  section  re- 
ferred to  as  the  "SUte  ")  may  conduct  a 
demonstration  project  in  accordance  with 
this  section  for  the  purpose  of  testing 
whether  the  operation  of  ite  Family  Inde- 
pendence Program  enacted  in  May  1987  (in 
this  section  referred  to  as  the  'Program"), 
as  an  alternative  to  the  existing  AFDC  pro- 
gram and  the  FSP  program,  would  more  ef- 
fectively break  the  cycle  of  poverty  and  pro- 
vide families  with  opportunities  for  econom- 
ic independence  and  strengthened  family 
functioning. 

(b)  Nature  or  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  every  individual  eligible  for  family  sup- 
port supplements  under  the  SUte  plan  ap- 
proved under  section  402(a)  of  the  Social  Se- 
curity Act  shall  be  eligible  to  enroll  in  the 
Program,  which  shall  operate  simultaneous- 
ly with  the  family  support  program  so  long 
as  there  are  individuals  who  qualify  for  the 
latter: 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  individuals 
under  the  Program  (and  the  SUte  may  not 
make  expenditures  for  services  under  the 
Program  until  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  family  support  program: 

(3)  individuals  may  be  required  to  register, 
undergo    assessment,     and    participate    In 
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work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  work  or  training  may  not  be  required 
In  the  case  of — 

(i)  a  single  parent  of  a  child  under  6 
months  Of  age,  or  more  than  one  parent  of 
such  a  child  In  a  two-parent  family, 

(11)  a  single  parent  with  a  child  of  any  age 
who  has  received  assistance  for  less  than  6 
months, 

(ill)  a  single  parent  with  a  child  under  3 
years  of  age  who  has  received  assistance  for 
less  than  3  years, 

(iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age, 

(v)  an  individual  who  is  incapaciUted, 
temporarily  ill.  or  needed  at  home  to  care 
for  an  impaired  person, 

(vi)  a  woman  who  is  in  the  third  trimester 
of  pregnancy,  or 

(vii)  an  individual  who  has  not  yet  been 
Individually  notified  in  writing  of  such  re- 
quirement or  of  the  expiration  of  his  or  her 
exempt  status  under  this  subparagraph: 

(B)  participation  in  work  or  training  shall 
in  any  case  be  voluntary  during  the  first  two 
years  of  the  Program,  and  may  thereafter 
be  made  mandatory  only  in  counties  where 
more  than  50  percent  of  the  eru-ollees  can 
be  placed  in  employment  within  3  months 
after  they  are  job-ready: 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  SUte  average:  and 

(D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  in  the 
work  force,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  Job  classification  which  subverts  the  in- 
tention of  the  Program: 

(4)  there  shall  be  no  change  in  existing 
SUte  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enrollees:  and 

(5)  the  Program  shall  include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  AFDC  or  FSP  program  under  Federal 
law  and  regulation  and  under  State  law. 

(c)  Waivers.- The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
SUte  from  carrying  out  the  project  or  effec- 
tively achieving  its  purpose. 

(d)  Funding.— (1)  The  Secretary  shall  re- 
imburse the  SUte  for  its  expenditures 
under  the  Program— 

(A)  at  a  rate  equal  to  the  Federal  match- 
ing rate  applicable  to  the  State  under  sec- 
tion 403(a)(1)  (or  1118)  of  the  Social  Securi- 
ty Act,  for  cash  assistance  and  child  care 
provided  to  enrollees: 

(B)  at  a  rate  equal  to  the  applicable  Fed- 
eral matching  rate  under  section  403(aK3) 
of  such  Act,  for  administrative  expenses: 
and 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

The  SUte  shall  be  required  to  pay  the  same 
portion  of  all  expenditures  made  for  cash 
assistance  and  services  under  the  Program 
as  it  would  be  required  to  pay  if  such  ex- 
penditures were  made  under  its  SUte  plan 
approved  under  section  402(a)  of  the  Social 
Security  Act. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  SUte  must 
provide  assurances  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project 
will  not  exceed  the  anticipated  Federal  re- 


imbursemenU  (over  that  period)  under  the 
current  family  support  program:  but  this 
paragraph  shall  not  prevent  the  SUte  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  aid  under  the 
family  support  program,  for  costs  attribuU- 
ble  to  increases  in  the  State's  payment 
standard,  or  for  any  other  federally- 
matched  benefits  or  services. 

(e)  Duration  of  Project.— (1)  The  project 
under  this  section  shall  begin  on  the  date  on 
which  the  first  individual  is  enrolled  in  the 
Program,  and  (subject  to  paragraph  (2)) 
shall  end  5  years  after  that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  6  months  written  notice,  by  the 
SUte  or  (upon  a  finding  that  the  SUte  has 
materially  failed  to  comply  with  this  sec- 
tion) by  the  SecreUry. 

SEC.  S18S.  STUDY  OF  HOUSING  PROBLEMS  OF  FSP 
FAMILIES. 

(a)  Interagency  Working  Group.— The 
Secretary  of  Health  s«id  Human  Services 
and  the  Secretary  of  Housing  and  Urban 
Development,  acting  jointly,  shall  esUblish, 
appoint,  and  convene  an  Interagency  Work- 
ing Group  to  study  and  report  on  the  hous- 
ing problems  of  families  under  the  family 
support  program. 

(b)  Purpose  of  Study.— It  shall  be  the 
purpose  of  the  study  conducted  by  the 
Interagency  Working  Group  to  identify  and 
examine  the  programs  being  implemented 
by  the  Department  of  Health  and  Human 
Services  and  the  Department  of  Housing 
and  Urban  Development  which  could  be 
better  coordinated  so  as  to— 

(1)  stem  the  transiency  of  the  welfare 
population: 

(2)  upgrade  the  public  and  private  housing 
stock  occupied  by  recipients  of  family  sup- 
port supplements: 

(3)  require  private  housing  stock  for 
which  rentals  are  paid  from  family  support 
supplements  to  meet  minimum  HUD  stand- 
ards: and 

(4)  faciliUte  coordination  between  the  two 
Departments  as  well  as  local  welfare  agen- 
cies and  IcMal  housing  authorities  to  facili- 
Ute the  achievement  of  these  objectives. 

(c)  Report.— (1)  Within  6  months  after 
the  date  of  the  enactment  of  this  Act  the 
Interagency  Working  Group  shall  submit  to 
the  Congress  a  full  and  complete  report  on 
its  study  under  this  section.  Such  report 
shall  include  the  information  and  data  re- 
quired by  paragraph  (2)  and  such  other  in- 
formation, and  such  recommendations  for 
legislative,  administrative,  and  other  action, 
as  the  Interagency  Working  Group  consid- 
ers appropriate. 

(2)  The  report  submitted  under  paragraph 
( 1 )  shall  in  any  event  include— 

(A)  the  total  dollar  amount  of  family  sup- 
port supplements  spent  on  housing,  by  serv- 
ice area: 

(B)  the  demographic  characteristics  of 
transient  recipients  of  family  support  sup- 
plements: 

(C)  an  estimate  of  the  number  of  tran- 
sient welfare  families  and  the  frequency  of 
their  transiency: 

(D)  an  estimate  of  the  number  of  evictions 
for  nonpayment  of  rent,  by  service  area: 

(E)  an  examination,  by  service  area,  of 
those  properties  which  are  occupied  by  re- 
cipients of  family  supp>ort  supplements  and 
which  do  not  meet  minimum  HUD  stand- 
ards: 

(F)  examples  of  models  and  innovative 
programs  which  have  successfully  forged 
local  housing  and  welfare  cooperation  to  up- 
grade housing  stock  and  stem  welfare  popu- 
lation transiency:  and 


(G)  recommendations  on  ways  in  which 
local  housing  and  welfare  agencies  can  eco- 
nomically provide  tenant  unit  management 
training. 

sec.  S18S.  requirement  of  continued  treat- 
ment FOR  DRUG  addiction  OR  AL- 
COHOLISM AS  CONDITION  OF  ELIGI- 
BILITY. 

Section  402  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this 
subtitle)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(jKl)If- 

"(A)  any  individual  who  is  a  recipient  of 
famUy  support  supplements  under  the  SUte 
plan  has  been  medically  determined  to  be  a 
drug  addict  or  an  alcoholic  and  is  enrolled  in 
a  program  for  the  treatment  of  his  or  her 
drug  addiction  or  alcoholism,  and 

"(B)  the  institution,  facility,  or  other 
entity  responsible  for  providing  such  treat- 
ment notifies  the  SUte  agency  that  such  in- 
dividual (prior  to  the  satisfactory  comple- 
tion of  the  treatment)  has  terminated  his  or 
her  enrollment  or  otherwise  ceased  to  par- 
ticipate in  such  program  or  to  comply  with 
ite  terms,  conditions,  and  requiremente. 
then  (notwithstanding  any  other  provision 
of  this  title)  the  needs  of  such  individual 
shall  not  be  taken  into  account  in  making 
the  determination  with  respect  to  his  or  her 
family  under  subsection  (a)(7)  until  such  in- 
dividual is  again  enrolled  in  such  a  program 
or  a  medical  determination  is  made  (and  no- 
tification thereof  communicated  to  the 
State  agency)  that  he  or  she  is  no  longer  a 
drug  addict  or  alcoholic. 

"(2)  Each  SUte  agency  shall  establish 
such  procedures  and  take  such  other  actions 
as  may  be  necessary  or  appropriate  to  en- 
courage and  faciliUte  the  making  (by  the 
institutions,  facilities,  and  other  entities  in- 
volved) of  the  notificiations  described  in 
paragraph  (1).". 

SEC.  9190.  INCLUSION  OF  AMERICAN  SA.MOA  IN  ¥)iV 
PROGRAM. 

(a)  Inclusion  in  Program.— Section 
llOKaKl)  of  the  Social  Security  Act  is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  '■Such 
term  when  used  in  part  A  of  title  IV  also  in- 
cludes American  Samoa.". 

(b)  Limitation  on  Payments.— Section 
llOS(a)  of  such  Act  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (3)(F)  and  inserting  in  lieu  there- 
of ":  and":  and 

(2)  by  inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  for  payment  to  American  Samoa  shall 
not  exceed  $1,000,000  with  respect  to  any 
fiscal  year.". 

(c)  Effective  Date.— The  amendmente 
made  by  this  section  shall  become  effective 
on  October  1.  1987. 

SEC.  9191.  INCREASE  IN  LIMITATION  OS  PAYMENTS 
TO  PUERTO  RICO.  THE  VIRGIN  IS- 
LANDS. AND  GUAM.- 

(a)  In  General.— (1)  Section  1108(aHl)  of 
the  Social  Security  Act  is  amended— 

(A)  by  striking  out  "or"  after  the  comma 
at  the  end  of  subparagraph  (E):  and 

(B)  by  striking  out  subparagraph  (F)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

■■(F)  $72,000,000  with  respect  to  each  of 
the  fiscal  years  1979  through  1987,  or 

"(G)  $81,270,000  with  respect  to  the  fiscal 
year  1988  and  each  fiscal  year  thereafter:". 

(2)  Section  1108(aK2)  of  such  Act  is 
amended— 
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(A)  by  striking  out  "or"  after  the  comma 
St  the  end  of  subparagraph  (E):  and 

(B)  by  striking  out  subparagraph  (P)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(F)  $2,400,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1987.  or 

••(G)  $2,709,000  with  respect  to  the  fiscal 
year  1988  and  each  fiscal  year  thereafter.". 

(3)  Section  I108(a)<3)  of  such  Act  (as 
amended  by  section  9190  of  this  Act)  is  fur- 
ther amended— 

(A)  by  striking  out  '  or  •  after  the  comma 
at  the  end  of  subparagraph  (E):  and 

(B)  by  striking  out  subparagraph  (P)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(F)  $3,300,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1987.  or 

••(G)  $3,725,000  with  respect  to  the  fiscal 
year  1988  and  each  fiscal  year  thereafter:'. 

(b)  ErrrenvB  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after 
October  1.  1987. 

SKC.  »l«.  TECHNICAL  AND  CONFORMINC  AMEND- 
MENTS RELATING  TO  REPLACEMENT 
OF  AFDC  PROGRAM  BY  FAMILY  SUP- 
PORT PROGRAM. 

(a)  Amendmkmts  to  Part  A  or  Titl«  IV.— 
(1)  The  heading  of  part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  by  striking 
out  "Aid  to  Families  With  Dxrafoorr 
Children"  and  inserting  in  lieu  thereof 
•■Family  Sdppoht  Phocram". 

(2)  SecUon  406(b)  of  such  Act  is  amended 
by  strilung  out  "aid  to  families  with  depend- 
ent children'^  where  it  first  appears  and  in- 
serting in  lieu  thereof  •family  support  sup- 
plements". 

(3)  The  following  provisions  of  part  A  of 
title  IV  of  such  Act  are  each  amended  by 
striking  out  •aid  to  families  with  dependent 
children  "  wherever  it  appears  and  inserting 
in  lieu  thereof  "•aid  in  the  form  of  family 
support  supplements":  Paragraphs  (4),  (7), 
(10).  (11).  (14).  (17).  and  (21)  of  section 
402(a):  subsections  (a),  (b).  and  (f)  of  section 
403:  section  405:  subsections  (b)  (the  second 
place  it  appears),  (f).  (g).  and  (h)  of  section 
406:  and  subsections  (b)  and  (c)  of  section 
407. 

(b)  Amkhdments  to  Other  Provisions  or 
THE  Social  Security  Act.— (1)  The  follow- 
ing provisions  of  the  Social  Security  Act  are 
amended  by  striking  out  'aid  to  families 
with  dependent  children"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  ••aid  in 
the  form  of  family  support  supplements": 
Section  452(a)(10):  section  454(4):  section 
4S7(dK3):  section  472(h):  and  section  473(b). 

(2)  Section  454(  16)  of  such  Act  is  amended 
by  striking  out  "aid  to  families  with  depend- 
ent children  program"  and  inserting  in  lieu 
thereof  "Family  Support  Program'*. 

(3)  Subsections  (b)  and  (c)  of  section  458 
of  such  Act  are  each  amended  by  striking 
out  "KFDC"  and  ••non-AFDC"  wherever 
those  terms  appear  and  inseriing  in  lieu 
thereof  "FSP"  and  'non-FSP  ",  respectively. 

(c)  Other  Reterzhces  in  General.— Any 
reference  to  aid  to  families  with  dependent 
children  in  any  provision  of  law  or  regula- 
tion other  than  those  provisions  of  law  spec- 
ified in  the  preceding  subsections  of  this 
section  shall  be  deemed  to  be  a  reference  to 
family  support  supplements,  or  to  aid  in  the 
form  of  family  support  supplements,  con- 
sistent with  the  amendments  maide  by  the 
preceding  provisions  of  this  subtitle. 


Subtitle  C— Provision*  Relating  to  Public 

Aaaiatance  and  Unemployment  Compensation 

PART  1-FAMILY  SUPPORT  AND  SSI 

AMENDMENTS 

SEC.  »M1.  permanent  EXTENSION  OF  DISREGARD 
OF  NONPROFIT  ORGANIZATIONS'  IN- 
KIND  ASSISTANCE  TO  SSI  AND  FSP  RE- 
CIPIENTS. 

Section  2639(d)  of  the  Deficit  Reduction 
Act  of  1984  is  amended  by  striking  ":  but " 
and  all  that  follows  and  inserting  a  period. 

SEC.  »2«.  FRAID  CONTROL  I'NDER  FAMILY  SUP- 
PORT pr(m;ram. 
(a)  In  General.— Part  A  of  title  IV  of  the 
Social  Security  Act  (as  amended  by  sections 
9101(b)  and  9162(a)(2)  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

•'FRAUD  CONTROL 

•Sec.  418.  (a)  Any  SUte.  in  the  adminis- 
tration of  its  State  plan  approved  under  sec- 
tion 402.  may  elect  to  establish  and  operate 
a  fraud  control  program  in  accordance  with 
this  section. 

••(b)  Under  any  such  program,  if  an  indi- 
vidual who  is  a  member  of  a  family  applying 
for  or  receiving  aid  under  the  State  plan  ap- 
proved under  section  402  is  found  by  a  Fed- 
eral or  State  court,  or  pursuant  to  an  ad- 
ministrative hearing  meeting  requirements 
determined  in  regulations  of  the  Secretary, 
to  have  intentionally— 

•(1)  made  a  false  or  misleading  statement 
or  misrepresented,  concealed,  or  withheld 
facts,  or 

••(2)  committed  any  act  that  constitutes  a 
violation  of  any  requirement  imposed  by  or 
under  the  State  plan,  or  of  this  part  or  the 
regulations  issued  under  this  part,  or  of  any 
other  provision  of  Federal  or  State  law  re- 
lating to  the  program  under  this  part  or  the 
regulations  issued  thereunder, 
for  the  purpose  of  establishing  or  maintain- 
ing the  family's  eligibility  for  aid  under 
such  State  plan  or  of  increasing  (or  prevent- 
ing a  reduction  in)  the  amount  of  such  aid. 
then  the  needs  of  such  Individual  shall  not 
be  taken  into  account  in  making  the  deter- 
mination under  section  402(aK7)  with  re- 
spect to  his  or  her  family  (A)  for  a  period  of 
6  months  upon  the  first  occasion  of  any 
such  offense,  (B)  for  a  period  of  12  months 
upon  the  second  occasion  of  any  such  of- 
fense, and  (C)  permanently  upon  the  third 
or  a  subsequent  occasion  of  any  such  of- 
fense. 

•'(c)  The  State  agency  involved  shall  pro- 
ceed against  any  individual  alleged  to  have 
committed  an  offense  described  in  subsec- 
tion (b)  either  by  way  of  administrative 
hearings,  after  notice  and  an  opportunity 
for  a  fair  hearing  as  required  by  section 
402(aK4).  or  (after  giving  such  notice  and  an 
opportunity  for  such  a  hearing)  by  referring 
the  matter  to  the  appropriate  authorities 
for  civil  or  criminal  action  in  a  court  of  law. 
The  State  agency  shall  coordinate  Its  ac- 
tions under  this  section  with  any  <»rre- 
spondlng  actions  being  taken  under  the  food 
stamp  program  in  any  case  where  the  factu- 
al Issues  involved  arise  from  the  same  or  re- 
lated circumstances. 

••(d)  Any  period  for  which  sanctions  are 
Imposed  under  subsection  (b)  shall  remain 
In  effect,  without  possibility  of  administra- 
tive stay,  unless  and  until  the  finding  upon 
which  the  sanctions  were  imposed  is  subse- 
quently reversed  by  a  court  of  appropriate 
jurisdiction:  but  in  no  event  shall  the  dura- 
tion of  the  period  for  which  such  sanctions 
are  imposed  be  subject  to  review. 

"(e)  The  sanctions  provided  under  subsec- 
tion <b)  shall  be  in  addition  to.  and  not  in 


substitution  for,  any  other  sanctions  which 
may  be  provided  for  by  law  with  respect  to 
the  offenses  involved.". 

(b)  State  Plan  Requirement.— Section 
402(a)  of  such  Act  (as  amended  by  section 
9161(a)  of  this  Act)  is  further  amended— 

(1)  by  striking  •and"  after  the  semicolon 
at  the  end  of  paragraph  (39): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (40)  and  Inserting  •:  and":  and 

(3)  by  Inserting  Immediately  after  para- 
graph (40)  the  following  new  paragraph: 

•'(41)  provide,  if  the  State  has  elected  to 
establish  and  operate  a  fraud  control  pro- 
gram under  section  418.  that  the  State  will 
submit  to  the  Secretary  (with  such  revisions 
as  may  from  time  to  time  be  necessary)  a  de- 
scription of  and  budget  for  such  program, 
and  will  operate  such  program  In  full  com- 
pliance with  that  section.". 

(c)  Federal  Matching.— Section  403(aK3) 
of  such  Act  (as  amended  by  section  9102(a) 
of  this  Act)  Is  further  amended— 

(1)  by  striking  'and"  after  the  final 
comma  In  subparagraph  (C):  and 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E)  and  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

••(D)  75  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  costs  of  carrying 
out  a  fraud  control  program  under  section 
418,  and'. 

SEC.  MM.  EXCLUSION  OF  REAL  PROPERTY  WHEN 
IT  CANNOT  BE  SOLD. 

Section  1613(a)  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Nothing  In  this  section 
shall  permit  the  Secretary  to  take  Into  ac- 
count as  a  resource  of  an  individual  any  real 
property  which  cannot  be  sold  because  (I)  it 
is  jointly  owned  (and  Its  sale  would  cause 
undue  hardship,  including  but  not  limited  to 
loss  of  housing,  for  the  other  owner  or 
owners),  (ii)  Its  sale  Is  barred  by  a  legal  im- 
pediment, or  (III)  the  owner's  reasonable  ef- 
forts to  sell  it  have  been  unsuccessful.". 

SEC.  »«M.  AftllSTMENT  OF  PENALTY  WHERE 
ASSET  IS  TRANSFERRED  FOR  LESS 
•niAN  FAIR  MARKET  VALl'E. 

Section  1613(c)  of  the  Social  Security  Act 
Is  amended— 

(1)  by  Inserting  Immediately  after  "the  ex- 
clusions under  subsection  (a)"  in  paragraph 
(1)  the  following:  ".  and  subject  to  para- 
graph (4)  of  this  subsection": 

(2)  by  inserting  "(A)"  after  "within  the 
preceding  24  months  If"  In  paragraph  (1): 

(3)  by  Inserting  before  the  period  at  the 
end  of  paragraph  (1)  the  following:  ",  and 
(B)  the  fair  market  value  of  such  resource 
or  Interest  at  the  time  it  was  given  away  or 
sold  (plus  the  fair  market  value  of  any  other 
resources  or  interests  therein  which  were 
owned  by  such  individual  or  eligible  spouse 
within  the  same  24  months  and  were  given 
away  or  sold  for  that  purpose)  exceeds  the 
compensation  received  for  such  resource  or 
interest  (plus  the  compensation  received  for 
all  of  the  other  resources  and  interests  so 
given  away  or  sold)  by  more  than  $3,000"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Secretary  shall  by  regulation 
provide  for  suspending  the  application  of 
paragraph  (1)  to  the  extent  (in  any  in- 
stance) that  the  Secretary  determines  that 
such  suspension  is  necessary  to  avoid  undue 
hardship.". 
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SEC  *2W.  EXCLUSION  OF  INTEREST  ON  BURIAL  AC- 
COUNTS. 

Section  1613(d)(4)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  '•Notwithstanding 
paragraph  ( 1 ).  the  exclusion  of  interest  and 
appreciation  under  this  paragraph  shall 
apply  regardless  of  whether  the  amount  of 
the  interest  or  appreciation  Involved,  when 
added  to  the  other  resources  of  the  individ- 
ual and  s|K>use.  would  cause  such  resources 
to  exceed  the  applicable  limit  specified  in 
paragraph  (1)  or  (2)  of  section  1611(a)." 

SEC.  tZOC  DISREGARD  OF  CERTAIN  WELFARE  BEN- 
EFITS INDER  SSI  RETROSPECTIVE  AC- 
COINTING. 

Section  1612(b)(6)  of  the  Social  Security 
Act  is  amended  by  Inserting  before  the  semi- 
colon at  the  end  the  following:  ••(Including 
payments  of  aid  in  the  form  of  family  sup- 
port supplements  under  a  State  plan  ap- 
proved under  section  402)". 

SEC.  »a»7.  TECHNICAL  AMENDMENT  RELATING  TO 
l»««  AMENDMENT  CONCERN!N(;  THE 
TREATMENT  OF  CERTAIN  COUPLES  IN 
MEDICAL  INSTITITIONS. 

Effective  November  10.  1986.  section 
1611(e)(5)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "sharing  a  room  or  compa- 
rable accommodation  in  a  hospital,  home,  or 
facility"  and  inserting  "living  in  the  same 
hospital,  home,  or  facility";  and 

(2)  by  striking  •'shared  such  a  room  or  ac- 
commodation" and  inserting  "lived  in  the 
same  such  hospital,  home,  or  facility". 

SEC.  S208.  EXTENSION  OF  DEADLINE  FOR  DIS- 
ABLED WIDOWS  TO  APPLY  FOR  MED- 
ICAID PROTECTION  UNDER  1984 
AMENDMENTS. 

Effective  July  1.  1987.  section  1634(b)(3) 
of  the  Social  Security  Act  is  amended  by 
striking  '•during  the  15-month  period  begin- 
ning with  the  month  In  which  this  subsec- 
tion is  enacted"  and  Inserting  ••no  later  than 
July  1.  1988". 

SEC.  9209.  INCREASED  EMERGENCY  ADVANCE  PAY- 
MENTS FOR  PRESUMPTIVELY  ELIGI- 
BIX  INDIVIDUALS. 

Section  1631(a)(4)(A)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  "a  cash  ad- 
vance against  such  benefits  in  an  amount 
not  exceeding  $100"  and  inserting  "a  cash 
advance  against  such  benefits  in  an  amount 
not  exceeding  the  amount  of  the  monthly 
benefit.  Including  any  federally-adminis- 
tered State  supplementary  payments,  that 
would  be  payable  to  an  eligible  individual 
with  no  other  income  for  the  first  month  of 
such  presumptive  eligibility". 

SEC.  9210.  MODIFICATION  OF  INTERIM  ASSISTANCE 
REIMBl  KSEMF.NT  PR(M:RAM. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1631(gH2)  of  the  Social  Security  Act  is 
amended  by  striking  'at  the  time  the  Secre- 
tary makes  the  first  payment  of  benefits" 
and  inserting  "(i)  at  the  time  the  Secretary 
makes  the  first  payment  of  benefits  with  re- 
spect to  the  period  described  in  clause  (A)  or 

(B)  of  paragraph  (3)  or  (ID  as  a  replacement 
for  a  benefit  checlc  which  has  been  lost  or 
stolen  as  described  in  clause  (C)  of  such 
paragraph". 

(b)  Definition  of  Interim  Assistance.— 
Section  1631(g)(3)  of  such  Act  is  amended— 

(1)  by  Inserting  "(A)"  after  "basic  needs"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  •',  (B)  during  the  period 
beginning  with  the  first  month  for  which 
the  individual's  benefits  (as  defined  in  para- 
graph (2))  have  been  terminated  or  sust>end- 
ed  if  the  individual  was  subsequently  found 
to  have  been  eligible  for  such  benefits,  or 

(C)  during  any  period  for  which  a  benefit 


check  has  been  issued  if  such  check  was  lost 
or  stolen  before  being  negotiated  by  the  in- 
dividual and  there  has  not  been  a  prompt 
replacement". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  the  13th  month  following  the  month 
in  which  this  Act  is  enacted,  or.  If  sooner, 
with  the  first  month  for  which  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines that  It  Is  administratively  feasible. 

SEC.  9211.  SPECIAL  NOTICE  TO  BLIND  RECIPIENTS. 

(a)  In  General.— (1)  Section  1631  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"Special  Notice  to  Blind  Individuals  with 

Respect  to  Hearings  and  Other  Official 

Actions 

"(l)(l)  In  any  case  where  an  individual 
who  Is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  blindness  is 
entitled  (under  subsection  (c)  or  otherwise) 
to  receive  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  taken  with 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  either  (A)  to  receive  a  supple- 
mentary notice  of  such  decision,  determina- 
tion, or  action,  by  telephone,  within  5  work- 
ing days  after  the  initial  notice  is  mailed,  or 
(B)  to  receive  the  initial  notice  in  the  form 
of  a  certified  letter. 

'•(2)  The  elections  described  in  paragraph 
( 1 )  may  be  made  at  any  time;  but  an  oppor- 
tunity to  make  such  an  election  shall  in  any 
event  be  given  (A)  to  every  individual  who  is 
an  applicant  for  benefits  under  this  title  on 
the  basis  of  blindness,  at  the  time  of  his  or 
her  application,  and  (B)  to  every  individual 
who  is  a  recipient  of  such  benefits  on  the 
basis  of  blindness,  at  the  time  of  each  rede- 
termination of  his  or  her  eligibility.  Such  an 
election,  once  made  by  an  Individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  individual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
it  is  revoked  or  changed.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1987;  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  take  appropriate  steps,  no  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  to  ensure  that  every  indi- 
vidual already  receiving  benefits  under  title 
XVI  of  the  Social  Security  Act  on  the  basis 
of  blindness  is  given  an  early  opportunity  to 
make  the  election  provided  for  In  section 
1631(1)  of  such  Act  it&  added  by  such 
amendment). 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  the  desirability 
and  feasibility  of  extending  special  or  sup- 
plementary notification  rights  of  the  type 
conferred  upon  blind  individuals  by  section 
1631(1)  of  the  Social  Security  Act  (as  added 
by  subsection  (a)  of  this  section)  to  other  in- 
dividuals who  may  lack  the  ability  to  read 
and  comprehend  regular  written  notices, 
and  shall  report  the  results  of  such  study  to 
the  Congress,  along  with  such  recommenda- 
tions as  may  appear  appropriate,  within  6 
months  after  the  date  of  the  entw;tment  of 
this  Act. 

SEC.  9212.  TECHNICAL  AMENDMENTS  RELATING  TO 
REHABILITATION  SERVICES  FOR  THE 
BUND. 

Section  1631(a)(6)  of  the  Social  Security 
Act  is  amended— 

(1)  by  inserting  "blindness  (as  determined 
under  section  1614(a)(2))  or"  before  "dis- 
ability (as  determined  under  section 
1614(a)(3))": 


(2)  by  inserting  "blindness  or  other" 
before  "physical  or  mental  impairment": 
and 

(3)  by  i' '.'rting  "blindness  and"  before 
"disability  benefit  rolls"  in  subparagraph 
(B). 

SEC.  9213.  EXTENSION  FROM  THREE  TO  TWELVE 
MONTHS  OF  THE  LENGTH  OF  TIME 
THAT  AN  INDIVIDUAL  IN  A  PUBLIC 
EMERGENCY  SHELTER  CAN  BE  EUGI- 
BLE  FOR  SSI. 

Section  1611(e)(1)(D)  of  the  Social  Securi- 
ty Act  Is  amended  by  striking  "more  than 
three  months  in  any  12-month  period"  and 
inserting  "for  more  than  12  consecutive 
months". 

SEC.  9214.  EXCLUSION  OF  UNDERPAYMENTS  FROM 
RESOURCES. 

Section  1613(a)(7)  of  the  Social  Security 
Act  is  amended  by  inserting  after  "shall  be 
limited  to  the  first  6  months  following  the 
month  in  which  such  amount  is  received" 
the  following:  "(or  to  the  first  12  months 
following  such  month  with  respect  to  any 
amount  so  received  during  1987  or  1988)". 

SEC.  9215.  CONTINUATION  OF  FULL  BENEFIT 
STANDARD  FOR  INDIVIDUALS  TEMPO- 
RARILY INSTITUTIONALIZED. 

(a)  In  General.— Section  1611(e)(1)  of  the 
Social  Security  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and 
(E)"  and  inserting  "(E),  and  (G)"; 

(2)  in  subparagraph  (B).  by  inserting 
"(subject  to  subparagraph  (G))'  '  after 
"throughout  any  month.":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(G)  A  person  may  be  an  eligible  individ- 
ual or  eligible  spouse  for  purposes  of  this 
title,  and  subparagraphs  (A)  and  (B)  shall 
not  apply,  with  respect  to  any  particular 
month  throughout  which  he  or  she  is  in 
such  a  public  institution  (other  than  a  cor- 
rectional institution)  or  is  in  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  inter- 
mediate care  facility  receiving  payments 
(with  respect  to  such  individual  or  spouse) 
under  a  State  plan  approved  under  title 
XIX,  If  It  Is  determined  in  accordance  with 
subparagraph  (H)  that— 

"(i)  such  person's  stay  in  that  institution 
or  facility  (or  in  that  institution  or  facility 
and  one  or  more  other  such  institutions  or 
facilities  during  a  continuous  period  of  insti- 
tutionalization) Is  likely  not  to  exceed  3 
months,  and  the  particular  month  involved 
is  one  of  the  first  3  months  throughout 
which  such  person  is  in  such  an  institution 
or  facility  during  a  continuous  period  of  in- 
stitutionalization: and 

"(ii)  such  person  needs  to  continue  to 
maintain  and  provide  for  the  expenses  of 
the  home  or  living  arrangement  to  which  he 
or  she  may  return  upon  leaving  the  institu- 
tion or  facility. 

The  benefit  of  any  person  under  this  title 
(including  State  supplementation  if  aiiy)  for 
each  month  to  which  this  subparagraph  ap- 
plies shall  be  payable,  without  Interruption 
of  benefit  payments  and  on  the  date  the 
benefit  involved  is  regularly  due,  at  the  rate 
that  was  applicable  to  such  person  in  the 
month  prior  to  the  first  month  throughout 
which  he  or  she  is  in  the  institution  or  facil- 
ity. 

'•(H)  The  Secretary  shall  establish  proce- 
dures for  the  determinations  required  by 
clauses  (i)  and  (ii)  of  subparagraph  (G),  and 
may  enter  into  agreements  for  making  such 
determinations  (or  for  providing  informa- 
tion or  assistance  in  connection  with  the 
making  of  such  determinations)  with  appro- 
priate State  and  l(x;al  public  and  private 
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mgencies  and  organizations.  Such  procedures 
and  agreements  shall  include  the  provision 
of  appropriate  assistance  to  individuals  who. 
because  of  their  physical  or  mental  condi- 
tion, are  limited  in  their  ability  to  furnish 
the  information  needed  in  connection  with 
the  making  of  such  determinations.". 

(b)  CoHTORMiNC  Amendment.— Section 
1901(1)  of  such  Act  is  amended  by  striUng 
"1611(eKlXE)"  and  inserting  "subpara- 
graph (E)  or  (G)  of  section  leiKeXl) ". 

(c)  Effktivb  Date.— The  amendments 
made  by  this  section  shaU  become  effective 
July  1.  1988. 

SEC  Ml*.  RETENTH)N  OF  MEDICAID  WHEN  SSI 
BENEFITS  ARE  LOST  IPON  ENTITLE- 
MENT TO  EARLY  WIDOWS  OR  WIDOW- 
ER'S INSIRANCE  BENEFITS. 

(a)  In  General. -Section  1634  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  If  any  person— 

"(1)  applies  for  and  obtains  benefits  under 
subsection  (e)  or  (f)  of  section  202  (or  under 
any  other  subsection  of  section  202  if  such 
person  is  also  eligible  for  benefits  under 
such  subsection  (e)  or  (f))  as  required  by 
subparagraph  (A)  of  this  paragraph,  being 
then  at  least  60  years  of  age  but  not  entitled 
to  hospital  insurance  benefits  under  part  A 
of  title  XVIII.  and 

"(2)  is  determined  to  be  ineligible  (by 
reason  of  the  receipt  of  such  benefits  under 
section  202)  for  supplemental  security 
income  benefits  under  this  title  or  for  SUte 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a), 
such  person  shall  nevertheless  be  deemed  to 
be  a  recipient  of  supplemental  security 
income  benefits  under  this  title  for  purposes 
of  title  XIX  so  long  as  he  or  she  (A)  would 
be  eligible  for  such  supplemental  security 
income  benefits,  or  such  State  supplemenU- 
ry  payments,  in  the  absence  of  such  benefits 
under  section  202,  and  (B)  is  not  entitled  to 
hospital  insurance  t)enefits  under  part  A  of 
title  XVIII.". 

(b)  Notice.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Social 
Security  Administration,  shall  (within  3 
months  after  the  date  of  the  enactment  of 
this  Act)  issue  a  notice  to  all  individuals 
who  have  attained  age  60  but  not  age  65  as 
of  October  1,  1987,  and  who  received  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act  prior  to  at- 
taining age  60  but  lost  those  benefits  by 
reason  of  the  receipt  of  widow's  or  widow- 
er's insurance  l>enefits  (or  other  benefits  as 
described  in  section  I634(dKI)  of  that  Act  as 
added  by  subsection  (a)  of  this  section) 
under  title  II  of  that  Act.  Each  such  notice 
shall  set  forth  and  explain  the  provisions  of 
aection  1634(d)  ol  the  Social  Security  Act 
(as  so  added),  and  shall  inform  the  individ- 
ual that  he  or  she  should  contact  the  Secre- 
tary or  the  appropriate  State  agency  con- 
cerning his  or  her  possible  eligibility  for 
medical  assistance  benefits  under  such  title 
ZIX. 

(c)  Stats  Determinations.— Any  determi- 
nation required  under  section  1634(d)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  (or  State  sup- 
plementary payments)  in  the  absence  of 
benefits  under  section  202  shall  be  made  by 
the  appropriate  State  agency. 

(d)  CoNroHMiNG  Amknomxhts.— Section 
lM0(aX2)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  striking  "1634  "  in  subparagraph  (B> 
■Dd  knaerting  "1634(c)";  and 


(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Section  1634(d)  of  this  Act  (relating 
to  individuals  who  lose  eligibility  for  SSI 
benefits  due  to  entitlement  to  early  widow's 
or  widower's  insurance  benefits  under  sec- 
tion 202(e)  or  (f)  of  this  Act).". 

(e)  ErrECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  individual  without  regard  to 
whether  the  determination  of  his  or  her  in- 
eligibility for  supplemental  security  income 
t>enefits  by  reason  of  the  receipt  of  l»enefits 
under  section  202  of  the  Social  Security  (as 
described  in  section  1634(dK2)  of  such  Act) 
occurred  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act:  but  no  individual 
shall  be  eligible  for  assistance  under  title 
XIX  of  such  Act  by  reason  of  such  amend- 
ments for  any  period  before  October  1,  1987. 

SEC    »2I7.  demonstration   PROGRAM  TO  ASSIST 
HOMELESS  individuals. 

(a)  In  General.— In  order  to  demonstrate 
and  test  the  feasibility  of  developing  and 
using  special  procedures  to  ensure  that  all 
homeless  individuals  in  shelters  fully  and 
clearly  understand  their  rights  to  benefits 
under  the  SSI  program  and  under  other 
programs  established  under  the  Social  Secu- 
rity Act,  to  provide  such  individuals  with  all 
possible  assistance  in  applying  for  such  ben- 
efits and  obtaining  the  information  and  doc- 
umentation necessary  for  that  purpose,  and 
to  ensure  that  all  such  individuals  receive 
the  benefits  to  which  they  are  entitled 
under  such  programs,  up  to  10  States  may 
each  create  an  SSI  Outreach  Team  Project 
and  provide  thereunder  for  the  establish- 
ment and  operation  of  an  SSI  Outreach  and 
Eligibility  Team,  in  accordance  with  this 
section.  Each  project  approved  under  this 
section  shall  meet  such  conditions  and  re- 
quirements, consistent  with  this  section,  as 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  referred  to  as  the  "Secre- 
tary") shall  prescribe. 

(b)  Appucation  and  Approval  op 
Projects.— ( 1 )  The  Secretary  shall  consider 
all  applications  received  from  States  desir- 
ing to  conduct  SSI  Outreach  Team  Projects 
under  this  section,  and  shall  approve  up  to 
10  applications  involving  projects  which 
appear  liltely  to  contribute  significantly  to 
the  achievement  of  the  purpose  of  this  sec- 
tion. 

(2)  Of  the  projects  approved  under  para- 
graph (1),  5  shall  commence  their  oper- 
ations during  the  fiscal  year  1988  and  the 
remainder  shall  commence  their  operations 
during  the  fiscal  year  1989,  as  designated  by 
the  Secretary  at  the  time  of  such  approval. 

(c)  Funding.- The  Secretary  shall  make 
grants  to  the  States  whose  applications  are 
approved  under  subsection  (b)  in  order  to 
cover  the  costs  incurred  by  such  States  in 
carrying  out  their  SSI  Outreach  Team 
Projects,  including  the  costs  of  staff,  admin- 
istration, transportation,  and  other  neces- 
sary expenses.  The  cost  of  each  such  project 
shall  not  exceed  $250,000  a  year,  except  that 
the  Secretary  may  in  any  particular  case 
permit  the  SUte  to  incur  costs  in  excess  of 
such  amount  (and  increase  the  amount  of 
the  grant  accordingly),  to  the  extent  that 
appropriated  funds  are  available  therefor,  if 
the  State  satisfactorily  demonstrates  that 
higher  costs  must  be  incurred  in  order  to 
properly  serve  the  homeless  within  the 
project  area. 

(d)  Membership  op  SSI  Outreach  and  Eli- 
gibility Teams.-(I)  Each  SUte's  SSI  Out- 
reach and  Eligibility  Team,  under  a  project 
approved  under  this  section,  shall  consist 
of- 


(A)  a  case  worker  from  the  State  adult 
social  services  agency  or  from  a  local  adult 
social  services  agency  within  the  State,  who 
shall  be  the  team  leader,  and  (if  necessary 
for  the  effective  performance  of  the  team's 
functions)  one  additional  case  worker  from 
such  an  agency; 

(B)  a  consultative  medical  examiner  who 
is  a  physician/psychiatrist  either  employed 
by  a  social  services  agency  described  in  sub- 
paragraph (A)  or  in  private  practice,  and 
who  has  Qualified  to  provide  consultative 
examinations  for  the  Disability  Determina- 
tion Service  of  the  State  vocational  rehabili- 
tation service: 

(C)  a  disability  examiner,  from  the  State 
Disability  Determination  Service,  who 
makes  determinations  in  social  security  and 
SSI  disability  cases  for  the  Social  Security 
Administration:  and 

(D)  a  claims  representative  from  an  office 
of  the  Social  Security  Administration. 

(2)  Under  an  agreement  which  shall  be  en- 
tered into  between  the  Secretary  and  the 
State,  each  of  the  team  members  shall  be 
detailed  from  his  or  her  agency  to  serve  on 
the  team,  and  while  so  serving  shall  retain 
all  of  the  authority  to  make  decisions  and 
determinations  which  he  or  she  would  have 
within  such  agency. 

(e)  Functions  or  SSI  Outreach  and  Eligi- 
BiUTY  Teams.— (1)  Each  SSI  Outreach  and 
Eligibility  Team  established  under  a  project 
approved  under  this  section  shall— 

(A)  seek  to  identify  all  homeless  individ- 
uals (not  already  receiving  assistance)  who 
may  qualify  for  benefits  under  the  SSI  pro- 
gram or  under  any  other  program  estab- 
lished under  the  Social  Security  Act: 

(B)  ensure  that  such  individuals  fully  and 
clearly  understand  their  rights  under  the 
program  or  programs  involved; 

(C)  assist  such  individuals  in  applying  for 
any  benefits  for  which  they  may  be  eligible 
and  in  obtaining  and  providing  the  informa- 
tion and  supporting  documents  which  may 
be  necessary  for  that  purpose:  and 

(D)  take  any  and  all  other  actions  which 
may  be  necessary  or  appropriate  to  ensure 
that  all  homeless  individuals  receive  the 
benefits  to  which  they  are  entitled. 

(2)  Each  team  shall  perform  its  functions 
at  shelters  where  potential  SSI  recipients 
may  be  found,  except  with  respect  to  par- 
ticular functions  and  in  particular  cases 
where  the  exercise  of  such  functions  at 
other  locations  is  required.  To  the  maxi- 
mum extent  possible,  all  of  the  decisions, 
determinations,  and  other  administrative 
actions  necessary  to  provide  homeless  indi- 
viduals with  the  benefits  to  which  they  are 
entitled  shall  l)e  made  or  taken  at  the  shel- 
ters, without  requiring  such  individuals  to 
travel  to  the  governmental  agency  or  entity 
involved;  and  the  members  of  the  team  shall 
have  full  authority  to  make  such  decisions 
and  determinations  and  take  such  adminis- 
trative actions,  at  the  shelters,  in  accord- 
ance with  the  authority  granted  to  them  by 
their  respective  agencies  as  described  in  sub- 
section (d)(2). 

(3)  The  team  leader  (and  the  additional 
case  worker  referred  to  In  sul»section 
(d)(1)(A)  if  there  is  one)  shall  have  the  spe- 
cific responsibility  of— 

(A)  determining,  prior  to  the  visit  of  the 
team  to  a  shelter,  the  names  of  the  individ- 
uals in  the  shelter  who  are  potentially  eligi- 
ble individuals  for  SSI  purposes,  and  deter- 
mining whether  they  are  receiving  or  have 
received  SSI  benefiU  or  other  t>enefits  ad- 
ministered by  the  Social  Security  Adminis- 
tration (utilizing  the  claims  represenUtive 
on  the  team  for  this  purpose); 
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(B)  arranging  transportation  and  (if  nec- 
essary) accompanying  SSI  disability  appli- 
cants to  necessary  examinations  outside  of 
the  shelter; 

(C)  assisting  as  needed  in  the  initial  and 
subsequent  interviews  of  potential  SSI  ap- 
plicants by  the  claims  representative; 

(D)  tracking  and  monitoring  all  decisions 
made  on  claims  by  applicants  at  the  shel- 
ters: and 

(E)  assisting  as  needed  in  obtaining  addi- 
tional eligibility-related  information  about 
applicants. 

(f)  Waivers.— The  Secretary  shall  waive 
any  and  all  requirements,  restrictions,  and 
limitations  (contained  in  title  XVI  of  the 
Social  Security  Act  or  in  regulations  pre- 
scribed thereunder,  or  in  any  other  law  or 
regulation)  which  could  prevent  or  hinder 
the  SSI  Outreach  and  Eligibility  Team  from 
carrying  out  its  functions  in  accordance 
with  sutxsection  (e);  but  each  such  team 
shall  otherwise  t>e  subject  to  all  of  the  appli- 
cable provisions  of  such  laws  and  regula- 
tions. 

(g)  Inpormation  and  Reports;  Evalua- 
tion.—(1)  Each  State  having  an  approved 
SSI  Outreach  Team  Project  shall  periodical- 
ly submit  to  the  Secretary  such  information 
(with  respect  to  the  project)  as  may  be  nec- 
essary to  enable  the  Secretary  to  evaluate 
such  project  in  particular  and  the  demon- 
stration program  under  this  section  in  gen- 
eral. 

(2  HA)  The  Secretary  shall  from  time  to 
time  (but  not  less  often  than  annually) 
submit  to  the  Congress  a  full  and  complete 
report  on  the  program  under  this  section, 
together  with  a  detailed  evaluation  of  such 
program  and  of  the  projects  thereunder 
along  with  such  recommendations  as  may  be 
deemed  appropriate.  Such  evaluation  and 
such  recommendations  shall  be  designed  to 
serve  as  a.  basis  for  determining  whether 
(and  to  wliat  extent)  the  activities  and  pro- 
cedures included  in  the  demonstration  pro- 
gram under  this  section  should  be  contin- 
ued, expanded,  or  modified,  or  converted 
(with  or  without  changes)  into  a  regular 
feature  of  permanent  law. 

(B)  The  criteria  used  by  the  Secretary  in 
evaluating  the  program  and  the  projects 
thereunder  shall  not  be  limited  to  those 
which  would  normally  be  used  in  evaluating 
programs  and  activities  of  the  kind  involved, 
but  shall  fully  take  into  account  the  special 
circumstances  of  the  homeless  and  their 
need  for  personalized  attention  and  follow- 
through  assistance,  and  shall  emphasize  the 
extent  to  which  the  procedures  and  assist- 
ance made  available  to  applicants  under 
such  projects  au'e  recognizing  those  circum- 
stances and  meeting  that  need. 

(h)  Authorization  op  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  l)e  appropriated  to  the  Secretary— 

(A)  the  sum  of  $1,250,000  for  the  fiscal 
year  1988; 

(B)  the  sum  of  $2,500,000  for  the  fiscal 
year  1989;  and 

(C)  such  sums  as  may  be  necessary  for 
each  fiscal  year  thereafter. 

SEC.  1218.  ELIGIBILITY  OF  ALIEN  FOR  SSI  WHEN 
SPONSOR  IS  AN  AGENCY  OR  ORGANI- 
S5A"nON. 

Section  1621  of  the  Social  Security  Act  is 
amended— 

(1)  by  inserting  ""(1)"  before  "For  purposes 
of  determining"  in  subsection  (a),  and 
adding  at  the  end  of  such  subsection  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  ( 1 ),  if  the 
person  who  executed  the  affidavit  of  sup- 
port or  similar  agreement  referred  to  in 


such  paragraph  is  an  agency  or  other  orga- 
nization, subsection  (f)  shall  apply  instead 
of  subsections  (b)  and  (c)  and  paragraph  (1) 
of  this  subsection.";  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g),  and  inserting  after  subsection 
(e)  the  following  new  sulisection: 

"■(f)  In  the  case  of  an  individual  who  is  an 
alien  and  with  respect  to  whom  an  agency 
or  organization  executed  an  affidavit  of  sup- 
port or  similar  agreement  (as  a  sponsor  of 
such  individual's  entry  into  the  United 
States),  such  individual  shall,  for  a  period  of 
three  years  after  his  entry  into  the  United 
States,  be  ineligible  for  benefits  under  this 
title  unless  the  Secretary  has  determined 
that  such  sponsoring  agency  or  organization 
is  no  longer  in  existence,  or  that  such 
agency  or  organization  has  been  adjudged 
bankrupt  by  a  court  of  competent  jurisdic- 
tion. The  determinations  referred  to  in  the 
preceding  sentence  shall  be  made  by  the 
Secretary  based  upon  such  documentary 
evidence  as  he  may  require.". 

SEC.  S2IS.  ASSISTANCE  TO  HOMELESS  AFDC  FAMI- 
LIES. 

(a)  Use  op  Variable  Shelter  Allow- 
ances.—Nothing  in  title  FV  of  the  Social  Se- 
curity Act  shall  prevent  a  State,  and  the 
Secretary  of  Health  and  Human  Services 
shall  take  no  action  (by  regulation  or  other- 
wise) to  prevent  a  State,  prior  to  October  1, 
1988,  from  including  in  its  standard  of  need 
with  respect  to  applicants  for  or  recipients 
of  aid  under  the  State  plan  approved  under 
section  402  of  such  Act  (either  as  a  basic  or 
special  need)  an  amount  for  shelter  and  re- 
lated needs  that  varies  according  to  geo- 
graphic location,  family  circumstance,  or 
the  type  of  living  accommodation  occupied. 

(b)  Limitation  on  Emergency  Assist- 
ance.—Nothing  in  title  IV  of  the  Social  Se- 
curity Act  shall  prevent  a  State,  and  the 
Secretary  of  Health  and  Human  Services 
shall  take  no  action  (by  regulation  or  other- 
wise) to  prevent  a  State,  prior  to  Octol>er  1, 
1988,  from  furnishing  emergency  assistance 
without  durational  limitation  under  section 
406(e)  of  such  Act  to  families  otherwise 
qualified  therefor  (with  Federal  financial 
participation  under  section  403(a)(5)), 
during  any  period  of  12  consecutive  months, 
if  such  assistance  is  authorized  by  the  State 
during  a  single  period  of  30  consecutive  days 
in  such  12-month  period  (including  assist- 
ance in  the  form  of  payments  to  meet  needs 
which  arose  before  such  30-day  period  or 
needs  such  as  rent  which  extend  beyond 
such  30-day  period). 

(c)  Demonstration  Program.— (1)  For  the 
purtxise  of  encouraging  landlords  to  make 
permanent  dwelling  units  available  to  needy 
families  that  otherwise  require  emergency 
assistance  under  section  406(e)  of  the  Social 
Security  Act  in  the  form  of  commercial  or 
similar  transient  accommodations,  and  of 
testing  a  potentially  effective  method  of 
minimizing  or  eliminating  the  need  for 
emergency  assistance  in  the  form  of  com- 
mercial or  similar  transient  accommoda- 
tions, any  State  which  provides  for  tempo- 
rary shelter  as  a  special  need  may  submit  to 
the  Secretary  of  Health  and  Human  Serv- 
ices an  application  to  establish  and  conduct 
a  demonstration  project  in  accordance  with 
this  subsection  and  with  such  related  condi- 
tions and  requirements  as  the  Secretary 
shall  prescribe.  The  Secretary  is  authorized 
to  approve  any  such  application  if  it  app>ears 
likely  that  the  proposed  project  will  contrib- 
ute significantly  to  the  achievement  of  the 
purpose  specified  in  the  preceding  sentence. 

(2)  A  demonstration  project  under  this 
subsection  must— 


(A)  provide  that  the  State  or  a  designated 
political  subdivision  thereof  will  enter  Into 
lease  arrangements  with  the  owners  of  per- 
manent dwellings  to  provide  shelter  for 
families  who  are  eligible  for  aid  under  the 
State  plan  approved  under  section  402  of 
the  Social  Security  Act  and  are  receiving 
emergency  assistance  under  section  406(e) 
of  that  Act; 

(B)  provide  for  the  payment  of  rent  for 
each  unit  in  any  such  dwelling  which  is  oc- 
cupied by  a  family  under  the  project— 

(i)  for  the  first  12  months  of  the  lease,  at 
the  rate  that  would  be  paid  for  comparable 
commercial  or  similar  transient  accommoda- 
tions in  the  State  under  such  section  406(e), 
and 

(ii)  for  the  remainder  of  the  lease,  at  the 
applicable  AFDC  housing  allowance  (as  de- 
termined without  regard  to  the  project  or 
this  sut>section); 

(C)  require  that  the  landlord  of  the  unit 
guarantee  the  continuation  or  renewal  of 
the  lease  for  at  least  24  months  beyond  the 
12-month  period  referred  to  in  subpara- 
graph (B)(i);  and 

(D)  include  such  provisions  as  may  be  nec- 
essary to  ensure  that  each  of  the  dwellings 
and  dwelling  units  involved  meets  all  local 
housing  codes,  and  that  in  each  case  the 
landlord  has  a  record  which  is  free  from  any 
evidence  of  tenant  harassment,  and  from 
evidence  that  tenants  have  been  forced  out 
of  units  in  the  dwelling  (or  that  units  in  the 
dwelling  have  been  reserved)  in  order  to 
make  such  units  available  for  the  project. 
No  lease  shall  be  entered  into  under  a 
project  under  this  subsection  after  Septem- 
ber 30.  1989. 

(3)  Notwithstanding  any  provision  to  the 
contrary  in  part  A  of  title  IV  of  the  Social 
Security  Act  or  in  regulations  thereunder, 
the  full  amount  of  the  rent  payable  for  any 
dwelling  unit  occupied  by  a  family  under 
the  project  under  this  subsection  for  the 
first  12  month  of  the  lease  (as  determined 
under  paragraph  (2KBKi))  shall  constitute 
an  expenditure  subject  to  Federal  reim- 
bursement under  section  403(a)  of  such  Act 
and  shall  constitute  the  family's  proper 
housing  allowance  for  purposes  of  part  A  of 
title  rv  of  such  Act. 

(4)  As  used  in  this  subsection,  the  term 
"commercial  or  similar  transient  accommo- 
dations" means  transient  accommodations 
in  (A)  a  commercial  hotel,  or  (B)  a  similar 
establishment  not  directly  operated  or  con- 
tracted for  by  the  State  or  a  political  subdi- 
vision, or  by  a  not-for-profit  organization 
authorized  by  the  State  or  political  subdivi- 
sion to  provide  such  accommodations. 

(d)  Eppective  Date.— Subsections  (a)  and 
(b)  of  this  section  shall  be  effective  as  of  Oc- 
tober 15,  1987.  Subsection  (c)  of  this  section 
shall  become  effective  November  20,  1987. 

SEC.  9220.  technical  CORRECTION. 

The  subsection  of  section  1631  of  the 
Social  Security  Act  which  was  added  as  sut>- 
section  (j)  by  section  11006  of  the  Anti-Drug 
Abuse  Act  of  1986  is  redesignated  as  sut>sec- 
tion  (m)  and  is  moved  to  the  end  of  such 
section  1631  so  that  it  appears  immediately 
after  subsection  (1)  thereof  (as  added  by  sec- 
tion 9211(a)  of  this  Act);  and  the  heading  of 
such  subsection  is  amended  to  read  as  fol- 
lows: 

'"Pre-Release  Procedures  for 
Institutionalized  Persons". 

SEC.  9220A.  GENERAL  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  indicated, 
this  part  and  the  amendments  made  by  this 
part  shall  become  effective  October  1,  1987. 
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PAKT  I— FOSTER  CARE  AND  CHILD 

WELFARE  AMENDMENTS 

sac  tBl.   PKKMANENT   EXTENSION   OF   FEDERAL 

PUNOING  FOR  VOLUNTARILY  PLACED 

POSTER  CARE  CHILDREN. 

Section  102  of  the  Adoption  Assistance 
and  ChUd  Welfare  Act  of  1980  is  amended— 

(1)  in  subsection  (aKl)  (In  the  matter  pre- 
ceding subparagraph  (A)),  by  striking  "and 
before  October  1. 1987."; 

(2)  in  subsection  (c).  by  striking  all  that 
follows  "September  30.  1979"  and  inserting 
a  period:  and 

(3)  in  subsection  (e).  by  striking  ".  includ- 
ing such  recommendations"  and  all  that  fol- 
lows and  inserting  a  period. 

SEC.  nn.  ^YEAR  extension  of  foster  care 

CEILING  AND  OF  ALTHORITY  TO 
transfer  FOSTER  CARE  FUNDS  TO 
CHIU>  WELFARE  SERVICES. 

Section  474  of  the  Social  Security  Act  is 
amended— 

(1)  in  paragraphs  (1).  (2HA)(ili).  (2MB). 
(4XB).  and  (SKAKii)  of  subsection  (b).  by 
striking  "through  1987"  and  inserting 
"through  1989"; 

(2)  in  paragraph  (5)(A)  of  subsection  (b) 
(In  the  matter  preceding  clause  (D).  by  strik- 
ing "October  1.  1987"  and  inserting  "Octo- 
ber 1. 1989":  and 

(3)  in  paragraphs  (1)  and  (2)  of  subsection 
(c).  by  striking  "through  1987"  and  insert- 
ing "through  1989". 

SBC.    mx    MOTHER/INFANT    FOSTER    CARE    PRO- 
GRAMS. 

(a)  In  GKuraAL.— Section  475(4)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  cases  where— 

"(i)  a  child  placed  in  a  foster  family  home 
or  child-care  institution  is  the  parent  of  a 
son  or  daughter  who  is  in  the  same  home  or 
institution,  and 

"(U)  paymenU  described  in  subparagraph 
(A)  are  being  made  under  this  part  with  re- 
spect to  such  child, 

the  "foster  care  maintenance  payments' 
made  with  respect  to  such  child  as  other- 
wise determined  under  subparagraph  (A) 
shall  also  include  such  amounts  as  may  be 
necessary  to  cover  the  cost  of  the  items  de- 
scribed in  that  subparagraph  which  are  pro- 
vided to  or  on  behalf  of  such  son  or  daugh- 
ter.". 

(b)  CowroRMiNG  AMSifDitnrrs  Relating  to 
Eligibilitt  Uhdex  Othir  Programs.— (1) 
Section  402(aK24)  of  such  Act  is  amended 
by  striking  "if  an  individual  is  receiving  ben- 
efits under  title  XVI.  then,  for  the  period 
for  which  such  benefits  are  received."  and 
inserting  the  following:  "if  an  individual  is 
receiving  benefits  under  title  XVI  or  his 
costs  in  a  foster  family  home  or  child-care 
institution  are  covered  by  the  foster  care 
maintenance  payments  being  made  to  his 
minor  parent  as  provided  in  section 
475(4 KB),  then,  for  the  period  for  which 
such  benefits  are  received  or  such  costs  are 
so  covered,". 

(2)  Section  472(h)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purxKwes  of  the  preceding  sen- 
tence, a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered 
by  the  foster  care  maintenance  payments 
being  made  with  respect  to  his  or  her  minor 
parent,  as  provided  in  section  475(4)(B). 
shall  be  considered  a  child  with  respect  to 
whom  foster  care  maintenance  payments 
are  made  under  this  section.". 

OKA)  Section  473(aK2XA>  of  such  Act  is 
amended— 


(i)  by  striking  "or"  at  the  end  of  clause  (i); 

(ii)  by  adding  "or"  at  the  end  of  clause  (ii); 
and 

(ill)  by  adding  after  clause  (ii)  the  follow- 
ing new  clause: 

"(Hi)  is  a  child  whose  costs  in  a  foster 
family  home  or  child-care  institution  are 
covered  by  the  foster  care  maintenance  pay- 
ments being  made  with  respect  to  his  or  her 
minor  parent  as  provided  in  section 
475(4KB).". 

(B)  Section  473(aH2HBMiii)  of  such  Act  is 
amended  by  inserting  "or  (AMiii)"  after 
"(AHil)". 

(4)  Section  473(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sen- 
tence, a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered 
by  the  foster  care  maintenance  payments 
being  made  with  respect  to  his  or  her  minor 
parent,  as  provided  In  section  475(4)(B). 
shall  be  considered  a  child  with  respect  to 
whom  foster  care  maintenance  payments 
are  being  made  under  section  472.". 

(c)  Effbctivb  Date.— The  amendments 
made  by  this  section  shall  l)ecome  effective 
October  1.  1987. 

SEC.  M24.  TECHNICAL  CORRECTIONS. 

(a)  The  last  sentence  of  section  472(a)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "473(aMl)(B) "  and  inserting  in  lieu 
thereof  "473(a)(2)(B)". 

(b)  Section  201(b)(2)(B)  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  is 
amended  by  striking  out  "Section  473(a)(1) 
of  such  Act"  and  inserting  in  lieu  thereof 
"Section  473(aH2)  of  such  Act  (as  amended 
by  section  1711(a)  of  the  Tax  Reform  Act  of 
1986)". 

PART  3— CHILD  SUPPORT  ENFORCEMENT 
AMENDMENTS 

SEC.  «3I.  CONTINIATION  OF  CHILD  SUPPORT  EN- 
FORCEMENT SERVICES  TO  FAMILIES 
NO  U)NGER  RECEIVING  AFOC. 

(a)  In  Gei«eral.— (I)  Section  457(c)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(c)  Whenever  a  family  with  respect  to 
which  child  support  enforcement  services 
have  been  provided  pursuant  to  section 
454(4)  ceases  to  receive  assistance  under 
part  A  of  this  title,  the  State  shall  provide 
appropriate  notice  to  the  family  and  contin- 
ue to  provide  such  services,  and  pay  any 
amount  of  support  collected,  subject  to  the 
same  conditions  and  on  the  same  basis  as  in 
the  case  of  the  individuals  to  whom  services 
are  furnished  pursuant  to  section  454(6). 
except  that  no  application  or  other  request 
to  continue  services  shall  be  required  of  a 
family  to  which  this  subsection  applies,  and 
the  provisions  of  section  454(6)(B)  may  not 
be  applied.". 

(2)  Section  454(5)  of  such  Act  is  amended 
by  striking  "(except  as  provided  in  section 
457(c))". 

(b)  EiTKTivE  DATS.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive upon  enactment. 

SEC  no.  CHILD  Si;PPORT  ENFORCEMENT  SERV- 
ICES  REQUIRED  l^t>R  CERTAIN  FAMI- 
LIES RECEIVING  MEDICAID. 

(a)  In  Gembral.— Section  454  of  the  Social 
Security  Act  is  amended— 

(IMA)  by  striking  "an  assigrmient  under 
section  402(aM26)  of  this  title"  in  paragraph 
(4MA)  and  inserting  "an  assignment  under 
section  402(aM26)  or  section  1912";; 

(B)  by  striking  ".  and"  at  the  end  of  para- 
graph (4MA)  and  inserting  ".  or.  in  the  case 
of  such  a  child  with  respect  to  whom  an  as- 
signment under  section  1912  is  in  effect,  the 
State   agency   administering   the   plan   ap- 


proved under  title  XIX  determines  pursuant 
to  section  1912(aMlMB)  that  it  Is  against  the 
best  Interests  of  the  child  to  do  so,  and": 
and 

(C)  by  inserting  "or  medical  assistance 
under  a  State  plan  approved  under  title 
XIX"  Immediately  after  "aid  in  the  form  of 
family  support  supplements"  in  paragraph 
(4MB)  (as  amended  by  section  1992(bMl)  of 
this  Act);  and 

(2MA)  by  striking  "provide  that."  and  in- 
serting "provide  that  (A)"  in  paragraph  (5); 
and 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraph  (5)  and  inserting  ":  and  (B)  in 
any  case  in  which  support  payments  are  col- 
lected for  an  individual  pursuant  to  the  as- 
slgiunent  made  under  section  1912.  such 
payments  shall  be  made  to  the  State  for  dis- 
tribution pursuant  to  section  1912.  except 
that  this  clause  shall  not  apply  to  such  pay- 
ments for  any  month  after  the  month  In 
which  the  individual  ceases  to  be  eligible  for 
medical  assistance;". 

(b)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  be  effective 
upon  enactment. 
PART  4— UNEMPLOYMENT  COMPENSATION 

SEC  »M1.  DETERMINATION  OF  AMOUNT  OF  FEDER- 
AL SHARE  WITH  RESPECT  TO  CERTAIN 
EXTENDED  BENEFITS  PAYMENTS. 

For  the  purpose  of  determining  the 
amount  of  the  Federal  payment  to  any 
State  under  section  204(a)(1)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  the  imple- 
mentation of  paragraph  (3)  of  section  202 
(a)  of  such  Act  (as  added  by  section  1024(a) 
of  the  Omnibus  Reconciliation  Act  of  1980). 
such  paragraph  shall  be  considered  to  apply 
only  with  respect  to  weeks  of  unemploy- 
ment beginning  after  October  31.  1981. 
except  that  for  any  State  In  which  the  State 
legislature  did  not  meet  in  1981.  It  shall  be 
corwidered  to  apply  for  such  purpose  only 
with  respect  to  weeks  of  unemployment  be- 
ginning after  October  31.  1982. 

SEC.  iUl.  DEMONSTRATION  PROGRAM  TO  PROVIDE 
SELF-EMPLOYMENT  ALLOWANCES 

FOR  ELIGIBLE  INDIVIDUALS. 

(a)  In  General.— The  Secretary  of  Labor 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  shall  carry  out  a  demon- 
stration program  under  this  section  for  the 
purpose  of  making  available  self-employ- 
ment allowances  to  eligible  individuals.  To 
carry  out  such  program,  the  Secretary  shall 
enter  Into  agreements  with  three  States 
that— 

(1)  apply  to  participate  In  such  program, 
and 

(2)  demonstrate  to  the  SecreUry  that 
they  are  capable  of  Implementing  the  provi- 
sions of  the  agreement. 

(b)  Selection  of  States.— (1)  In  determin- 
ing whether  to  enter  into  an  agreement 
with  a  State  under  this  section,  the  Secre- 
tary shall  take  into  con-sideration  at  least— 

(A)  the  availability  and  quality  of  techni- 
cal assistance  currently  provided  by  agen- 
cies of  the  State  to  the  self-employed; 

(B)  existing  local  market  conditions  and 
the  business  climate  for  new.  small  business 
enterprises  in  the  State; 

(C)  the  adequacy  of  State  resources  to 
carry  out  a  regular  unemployment  compen- 
sation program  and  a  program  under  this 
section; 

(D)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  State  to  indi- 
viduals covered  by  such  an  agreement; 

(E)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  State  to  the  program:  and 
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(P)  the  standards  which  are  to  be  utilized 
by  the  State  for  the  purpose  of  assuring 
that  individuals  who  will  receive  self-em- 
ployment assistance  under  this  section  will 
have  sufficient  experience  (or  training)  and 
ability  to  be  self  employed. 

(2)  The  Secretary  may  not  enter  into  an 
agreement  with  any  State  under  this  section 
unless  the  Secretary  makes  a  determination 
that  the  State's  unemployment  compensa- 
tion program  has  adequate  reserves. 

(c)  Phovisions  of  Agreements.— Any 
agreement  entered  Into  with  a  State  under 
this  section  shall  provide  that— 

(1)  each  individual  who  is  an  eligible  indi- 
vidual with  respect  to  any  benefit  year  be- 
ginning during  the  three-year  period  com- 
mencing on  the  date  on  which  such  agree- 
ment is  entered  into  shall  receive  a  self-em- 
ployment allowance; 

(2)  self -employment  allowances  made  to 
any  Individual  under  this  section  shall  be 
made  in  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as 
regulttf  or  extended  unemployment  compen- 
sation, as  the  case  may  be.  paid  by  such 
State:  except  that— 

(A)  State  and  Federal  requirements  relat- 
ing to  availability  for  work,  active  search  for 
work,  or  refusal  to  accept  suitable  work 
shall  not  apply  to  such  individual:  and 

(B)  such  individual  shall  be  considered  to 
be  unemployed  for  purposes  of  the  State 
and  Federal  laws  applicable  to  unemploy- 
ment compensation, 

as  long  as  the  individual  meets  the  require- 
ments applicable  under  this  section  to  such 
individual; 

(3)  to  the  extent  that  such  allowances  are 
made  to  an  Individual  under  this  section,  an 
amount  equal  to  the  amount  of  such  allow- 
ances shall  t>e  charged  against  the  amount 
that  may  be  paid  to  such  Individual  under 
State  law  for  regular  or  extended  unemploy- 
ment compensation,  s.-s  the  case  may  be; 

(4)  the  total  amount  paid  to  an  individual 
with  respect  to  any  benefit  year  under  this 
section  may  not  exceed  the  total  amount 
that  could  be  paid  to  such  individual  for 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  be,  with  respect  to 
such  benefit  year  under  State  law; 

(5)  the  State  shall  implement  a  program 
that— 

(A)  Is  approved  by  the  Secretary; 

(B)  will  not  result  in  any  cost  to  the  Un- 
employment Trust  Fund  established  by  sec- 
tion 904(a)  of  the  Social  Security  Act  In 
excess  of  the  cost  which  would  have  been  in- 
curred by  such  State  and  charged  to  such 
Fund  if  the  State  had  not  participated  in 
the  demonstration  program  under  this  sec- 
tion; 

(C)  is  designed  to  select  and  assist  Individ- 
uals for  self-employment  allowances,  moni- 
tor the  individual's  self-employment,  and 
provide,  as  described  in  subsection  (d).  to 
the  Secretary  a  complete  evaluation  of  the 
use  of  such  allowances;  and 

(D)  otherwise  meets  the  requirements  of 
this  section;  and 

(6)  the  State,  from  its  general  revenue 
funds,  shall- 

(A)  repay  to  the  Unemployment  Trust 
Fund  any  cost  incurred  by  the  State  and 
charged  to  the  Fund  which  exceeds  the  cost 
which  would  have  been  incurred  by  such 
State  and  charged  to  such  Fund  if  the  State 
had  not  participated  in  the  demonstration 
program  under  this  section;  and 

(B)  In  any  c&se  in  which  any  excess  cost 
described  in  subparagraph  (A)  is  not  repaid 
in  the  fiscal  year  in  which  it  was  charged  to 
the  Fund,  pay  to  the  Fund  an  amount  of  in- 


terest, on  the  outstanding  balance  of  such 
excess  cost,  which  is  sufficient  (when  com- 
bined with  any  repayment  by  the  State  de- 
scribed In  subparagraph  (A))  to  reimburse 
the  Fund  for  any  loss  which  would  not  have 
been  incurred  if  such  excess  cost  had  not 
been  incurred. 

(d)  Evaluation.— (1)  Each  State  that 
enters  Into  an  agreement  under  this  section 
shall  carry  out  an  evaluation  of  its  activities 
under  this  section.  Such  evaluation  shall  be 
based  on  an  experimental  design  with 
random  assignment  between  a  treatment 
group  and  a  control  group  with  not  more 
than  one-half  of  the  Individuals  receiving 
assistance  at  any  one  time  being  assigned  to 
the  treatment  group. 

(2)  The  Secretary  shall  use  the  data  pro- 
vided from  such  evaluation  to  analyze  the 
l)enefits  and  the  costs  of  the  program  car- 
ried out  under  this  section,  to  formulate  the 
reports  under  subsection  (g),  and  to  esti- 
mate any  excess  costs  described  in  subsec- 
tion (cM6)(A). 

(e)  Financing.- (1)  Notwithstanding  sec- 
tion 303(aM5)  of  the  Social  Security  Act  and 
section  3304(a)(4)  of  the  Internal  Revenue 
Code  of  1986.  amounts  in  the  unemploy- 
ment fund  of  a  State  may  be  used  by  a  State 
to  make  payments  (exclusive  of  ext>enses  of 
administration)  for  self -employment  allow- 
ances made  under  this  section  to  an  individ- 
ual who  is  receiving  them  in  lieu  of  regular 
unemployment  compensation. 

(2)  In  any  case  in  which  a  self -employ- 
ment allowance  is  made  under  this  section 
to  an  individual  in  lieu  of  extended  unem- 
ployment compensation  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970,  payments  made  under  this 
section  for  self-employment  allowances 
shall  be  considered  to  be  compensation  de- 
scribed in  section  204(a)(1)  of  such  Act  and 
paid  under  State  law. 

(f)  LIMITATION.— No  funds  made  available 
to  a  State  under  title  III  of  the  Social  Secu- 
rity Act  or  any  other  Federal  law  may  be 
used  for  the  purpose  of  administering  the 
program  carried  out  by  such  State  under 
this  section. 

(g)  Report  to  Congress.— ( 1 )  Not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
an  interim  report  to  the  Congress  on  the  ef- 
fectiveness of  the  demonstration  program 
carried  out  under  this  section.  Such  report 
shall  include— 

(A)  information  on  the  extent  to  which 
this  section  has  been  utilized; 

(B)  an  analysis  of  any  barriers  to  such  uti- 
lization; and 

(C)  an  analysis  of  the  feasibility  of  ex- 
tending the  provisions  of  this  section  to  in- 
dividuals not  covered  by  State  unemploy- 
ment compensation  laws. 

(2)  Not  later  than  four  years  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  final  report  to  the 
Congress  on  such  program. 

(h)  Fraud  and  Overpayments.— (1)  If  an 
individual  knowingly  has  made,  or  caused  to 
be  made  by  another,  a  false  statement  or 
representation  of  a  material  fact,  or  know- 
ingly has  failed,  or  caused  another  to  fail,  to 
disclose  a  material  fact,  and  as  a  result  of 
such  false  statement  or  representation  or  of 
such  nondisclosure  such  individual  has  re- 
ceived payment  under  this  section  to  which 
he  was  not  entitled,  such  individual  shall 
be— 

(A)  ineligible  for  further  assistance  under 
this  section;  and 

(B)  subject  to  prosecution  under  section 
1001  of  title  18.  United  SUtes  Code. 


(2)(A)  If  any  person  received  any  payment 
under  this  section  to  which  such  person  was 
not  entitled,  the  State  is  authorized  to  re- 
quire such  person  to  repay  such  assistance; 
except  that  the  State  agency  may  waive 
such  repayment  if  it  determines  that— 

(I)  the  providing  of  such  assistance  or 
making  of  such  payment  was  without  fault 
on  the  part  of  such  person:  and 

(ID  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  No  repayment  shall  be  required  under 
subparagraph  (A)  until  a  determination  has 
been  made,  notice  thereof  and  an  opportuni- 
ty for  a  fair  hearing  has  been  given  to  the 
person,  and  the  determination  has  become 
final.  Any  determination  under  such  sub- 
paragraph shall  be  subject  to  review  in  the 
same  manner  and  to  the  same  extent  as  de- 
terminations under  the  State  unemploy- 
ment compensation  law,  and  only  in  that 
manner  and  to  that  extent. 

(1)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  Individual"  means, 
with  respect  to  any  benefit  year,  an  individ- 
ual who— 

(A)  is  eligible  to  receive  regular  or  ex- 
tended compensation  under  the  State  law 
during  such  benefit  year; 

(B)  is  likely  to  receive  unemployment 
compensation  for  the  maximum  number  of 
weeks  that  such  compensation  is  made  avail- 
able under  the  State  law  during  such  bene- 
fit year; 

(C)  submits  an  application  to  the  State 
agency  for  a  self-employment  allowance 
under  this  section;  and 

(D)  meets  applicable  State  requirements, 
except  that  not  more  than  (i)  3  percent  of 
the  nimiber  of  individuals  eligible  to  receive 
regular  compensation  in  a  State  at  the  be- 
ginning of  a  fiscal  year,  or  (ii)  the  number 
of  persons  who  exhausted  their  unemploy- 
ment comt>ensation  benefits  in  the  fiscal 
year  ending  before  such  fiscal  year,  which- 
ever is  lesser,  may  be  considered  as  eligible 
individuals  for  such  State  for  purposes  of 
this  section  during  such  fiscal  year; 

(2)  the  term  "self-employment  allowance" 
means  compensation  paid  under  this  section 
for  the  purpose  of  assisting  an  eligible  indi- 
vidual with  such  individual's  self-employ- 
ment; and 

(3)  the  terms  "compensation",  "extended 
compensation",  "regular  compensation", 
"benefit  year".  "State",  and  "State  law", 
have  the  respective  meanings  given  to  such 
terms  by  section  205  of  the  Federal -State 
Extended  Unemployment  Compensation 
Act  of  1970. 

(j)  Effective  Date.— This  section  shall 
become  effective  on  October  1,  1987. 

SEC.  9243.  RATE  OF  FUTA  TAX. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  3301  of  the  Federal  Unemplojrment 
Tax  Act  (26  U.S.C.  3301)  are  amended  to 
read  as  follows: 

"(1)  6.2  percent  in  the  case  of  calendar 
years  1988,  1989,  and  1990;  or 

"(2)  6.0  percent  in  the  case  of  calendar 
year  1991  and  each  calendar  year  thereaf- 
ter.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wages 
paid  on  or  after  January  1.  1988. 

SEC  9244.  TRANSFER  OF  FUNDS  INTO  THE  FEDER- 
AL UNEMPLOYMENT  ACCOUNT  AND 
THE  EXTENDED  UNEMPLOYMENT 
COMPENSATION  ACCOUNT. 

(a)  In  General.— Section  901  of  the  Social 
Security  Act  (42  U.S.C.  1101)  is  amended  by 


30084 


CONGRESSIONAL  RECORI>— HOUSE 


October  29,  1987 


mddinc  at  the  end  the  followinc  new  subsec- 
tion: 

"tnnsfera  for  calendar  years  1M8. 1M9.  and 
1990 

"(gXl)  With  respect  to  calendar  years 
1988,  1989.  and  1990.  the  Secretary  of  the 
Treasiiry  shall  transfer  from  the  employ- 
ment security  adminlstnition  account— 

"(A)  to  the  Federal  unemployment  ac- 
count an  amount  equal  to  SO  percent  of  the 
amount  of  tax  received  under  section 
3301(1)  of  the  Federal  Unemployment  Tax 
Act  which  is  attribuUble  to  the  difference 
In  the  tax  rates  between  paragraphs  (1)  and 
(3)  of  such  section;  and 

"(B)  to  the  extended  unemployment  com- 
pensation account  an  amount  equal  to  50 
percent  of  such  amount  of  tax  received. 

"(2)  Transfers  under  this  sutwection  shall 
be  as  of  the  beginning  of  the  month  suc- 
ceeding the  month  in  which  the  moneys 
were  credited  to  the  employment  security 
administration  account  pursuant  to  subsec- 
tion (bK2)  with  respect  to  wages  paid  during 
such  calendar  years.". 

(b)  Ihcrkask  in  the  Limitation  on  the 
Amounts  in  Such  Accounts.— (1)  Section 
902(aK2)  of  such  Act  (42  U.S.C.  1102(a)(2)) 
is  amended  by  striliing  out  "one-eighth"  and 
inserting  in  lieu  thereof  "three-eighths". 

(2)  Section  905(bM2XB)  of  such  Act  (42 
UAC.  1105(bK2)(B))is  amended  by  striking 
out  "one-eighth"  and  inserting  in  lieu  there- 
of "three-eighths". 

(c)  CoNroRMiNC  Amdtoments.— (1)  Section 
905(bKl)  of  such  Act  (42  U.S.C.  1105<bKl)) 
is  amended  by  striking  out  the  last  sentence 
thereof. 

(2)  Section  901(c)<3>(C)  of  such  Act  (42 
U.S.C.  IlOKcKSKC))  is  amended  by  striking 
out  "(i) '  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "a  tax 
rate  of  0.6  percent.". 

(d)  Efftctiv*  Dat*.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 

MEC.  n4S.  INTEREST  ON  ADVANCES  Tt)  THE  FEDER 
AL  INEMPU)Y»IENT  A( COl  NT  AND 
THE  EXTENDED  I  NE.*IPU)YMENT 
COMPENSATION  ACCOt'NT. 

(a)  Extended  Uncmplotmknt  Compensa- 
tion Accotmr.— Section  905(d)  of  the  Social 
Security  Act  (42  U.S.C.  1105(d))  is  amend- 
ed- 

(1)  by  striking  out  "(without  interest)" 
and  ",  without  interest.";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end:  "Amounts  appropriated  as  re- 
payable advances  for  purposes  of  this  sub- 
section shall  bear  interest  at  a  rate  equal  to 
the  average  rate  of  interest,  computed  as  of 
the  end  of  the  calendar  month  next  preced- 
ing the  date  of  such  advance,  borne  by  all 
interest  bearing  obligations  of  the  United 
States  then  forming  part  of  the  public  debt; 
except  that  in  cases  in  which  such  average 
rate  is  not  a  multiple  of  one-eighth  of  1  per- 
cent, the  rate  of  interest  shall  be  the  multi- 
ple of  one-eighth  of  1  percent  next  lower 
than  such  average  rate.". 

(b)  Peseral  Unempu>ymeiit  Accouirr.— 
Section  1203  of  such  Act  (42  U.S.C.  1323)  is 
amended— 

(1)  by  striking  out  "(without  interest)" 
and  ",  without  interest.";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end:  "Amounts  appropriated  as  re- 
payable advances  for  purposes  of  this  sub- 
section shall  bear  interest  at  a  rate  equal  to 
the  average  rate  of  interest,  computed  as  of 
the  end  of  the  calendar  month  next  preced- 
ing the  date  of  such  advance,  twme  by  all 
interest  bearing  obligations  of  the  United 
States  then  forming  part  of  the  public  debt; 


except  that  in  cases  in  which  such  average 
rate  is  not  a  multiple  of  one-eighth  of  1  per- 
cent, the  rate  of  interest  shall  be  the  multi- 
ple of  one-eighth  of  1  percent  next  lower 
than  such  average  rate.". 

(c)  CoNPORMiNG  Amendment.— Section 
903(aMl)  of  such  Act  (42  U.S.C.  1103(a)(1)) 
Is  amended  by  inserting  "and  interest"  after 
"all  advances". 

(d)  ErPECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  advances 
made  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC  MM.  CREOrriNG  OF  INTEREST  TO  THE  FEDER- 
AL INEMPUJVMENT  ACCOUNT 
EARNED  ON  ADVANCES  TO  THE 
STATES. 

(a)  In  OEinERAL.— Section  1202  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Interest  paid  by  States  in  accordance 
with  this  section  shall  be  credited  to  the 
Federal  unemployment  account  established 
by  section  904(g)  in  the  Unemployment 
Trust  Fund.". 

(b)  ErPEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est paid  on  advances  made  on  or  after  the 
date  of  the  enactment  of  this  Act. 
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PART  1 -PROVISIONS  RELATING  TO 

PART  A  OF  THE  MEDICARE  PROGRAM 

Subpart  A— Payment  for  Services 

SEC.     »30l.     HOSPITAL     PKOSPEtTIVE     PAYMENT 
RATES. 

(a)  Basic  Update  Factor  for  PPS  Hospi- 
tals.- 

(1)  In  general.— Clause  (i)  of  section 
1886(bH3MB)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(bH3KB))  is  amended  by 
striking  "and  for  fiscal  year  1988"  and  all 
that  follows  through  the  end  of  such  clause 
and  inserting  the  following: 

"(III)  for  fiscal  year  1988.  1.0  percent. 

"(IV)  for  fiscal  year  1989.  the  market 
basket  percentage  increase  minus  4.2  per- 
centage points. 

"(V)  for  fiscal  year  1990.  the  market 
basket  percentage  increase  minus  1.7  per- 
centage points,  and 

"(VI)  for  each  subsequent  fiscal  year,  the 
percentage  determined  by  the  Secretary 
pursuant  to  sut>section  <eM4)." 

(2)  Conforming  amendment.— Section 
1886(e)(4)  of  such  Act  (42  U.S.C. 
1395ww(e)(4))  is  amended  by  inserting  ". 
1989.  and  1990"  after  "fiscal  year  1988". 

(b)  Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  Areas.- 

(1)  In  general.— Section  1886(d)(3)  of  such 
Act  (42  U.S.C.  13955ww(dK3))  is  amended— 

(A)  in  the  matter  before  subparagraph 
(A)— 

(i)  by  inserting  "occurring  before  October 
I,  1987."  after  "such  discharges",  and 

(ii)  by  striking  "urban  or  rural  areas"  and 
inserting  'large  urban,  other  urban,  or  rural 
areas"; 

(B)  in  first  sentence  of  subparagraph 
(A)- 

(i)  by  striking  "The  Secretary"  and  insert- 
ing "(i)  For  discharges  occurring  in  a  fiscal 
year  beginning  before  October  1,  1987.  the 
Secretary". 

(ii)  by  striking  "each  of  fiscal  years  1985, 
1986,  1987,  and  1988"  and  inserting  "the 
fiscal  year  involved",  and 

(iii)  by  striking  ",  and  adjusted  for  subse- 
quent fiscal  years  in  accordance  with  the 
final  determination  of  the  Secretary  under 
sut>section  (e)(4).  and  adjusted  to  reflect  the 
most  recent  case-mix  data  available,": 

(C)  by  inserting  after  the  first  sentence  of 
subparagraph  (A)  the  following: 

"(iiKI)  For  discharges  occurring  in  fiscal 
years  1988,  1989,  and  1990,  the  Secretary 
shall  compute  average  standardized 
amounts  for  hospitals  located  in  large  urban 
areas  and  for  hospitals  located  in  rural 
areas,  in  the  United  States  and  in  each 
region,  equal  to  the  respective  average 
standardized  amounts  computed  for  the  pre- 
vious fiscal  year  under  this  subparagraph 
increased  by  the  sum  of  1  percent  plus  the 
applicable  percentage  increase  under  sub- 
section (bK3KB)  for  the  fiscal  year  involved. 


October  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


30085 


"(II)  For  discharges  occurring  in  fiscal 
years  1988,  1989,  and  1990.  the  Secretary 
shall  compute  average  standardized 
amounts  for  hospitals  located  in  urban 
areas  (other  than  large  urban  areas),  in  the 
United  States  and  in  each  region,  equal  to 
the  respective  average  standardized 
amounts  computed  for  the  previous  fiscal 
year  under  this  subparagraph  increased  by 
the  applicable  percentage  increase  under 
subsection  (bK3)(B)  for  the  fiscal  year  in- 
volved. 

"(Ill)  For  discharges  occurring  in  a  fiscal 
year  after  fiscal  year  1990.  the  Secretary 
shall  compute  average  standardized 
amounts  for  hospitals  located  in  large  urbaoi 
areas,  for  hospitals  located  in  other  urban 
areas,  and  for  hospitals  located  in  rural 
areas,  in  the  United  States  and  in  each 
region,  equal  to  the  respective  average 
standardised  amounts  computed  for  the  pre- 
vious fiscal  year  under  this  subparagraph 
increased  by  the  applicable  percentage  in- 
crease under  subsection  (b)(3)(B)  for  the 
fiscal  year  involved. 

"(iii)  Average  staindardized  amounts  com- 
puted under  this  paragraph  shall  be  adjust- 
ed to  reflect  the  most  recent  case-mix  data 
available. 

"(iv)  For  purposes  of  this  section,  the 
term  'large  urban  area'  means,  with  respect 
to  a  fiscal  year,  an  area  which  the  Secretary 
determines  (in  the  publication  described  in 
subsection  (e)(5>(B)  before  the  fiscal  year)  is 
an  urban  area  which  has  a  population  of 
more  than  1,000,000  (as  determined  by  the 
Secretary  based  on  the  most  recent  avail- 
able population  data  published  by  the 
Bureau  of  the  Census)."; 

(D)  in  the  second  sentence  of  subpara- 
graph (A)— 

(i)  by  redesignating  such  sentence  as 
clause  (V). 

(ii)  by  striking  "urban  and  rural  averages" 
and  inserting  "averages  for  hospitals  in 
large  urban  areas,  other  urban  areas,  and 
rural  areas",  and 

(iii)  by  inserting  "for  urban  and  rural 
areas"  after  "dischsu-ge  weighting":  and 

(E)  in  subparagraph  (DMi)— 

(i)  by  inserting  "(or,  for  discharges  occur- 
ring on  or  after  November  20,  1987.  in  a 
large  urban  area  or  other  urban  area)"  after 
"urban  area"  the  first  place  it  appears,  and 

(ii)  by  inserting  "such"  before  "urban 
area"  the  second  place  it  appears. 

(2)  Conforming  amendments.— Section 
1886(dH9XA)  of  such  Act  (42  U.S.C. 
1395ww(d>(9KA))  is  amended— 

(A)  in  clause  (ii)(I).  by  striking  "an  urban 
area,  and"  and  inserting  "a  large  urban 
area,"; 

(B)  by  redesignating  subclause  (II)  of 
clause  (ii)  as  subclause  (HI);  and 

(C)  by  inserting  after  subclause  (I)  of 
clause  (ii)  the  following  new  subclause: 

"(II)  siKh  rate  for  hospitals  located  in 
other  urban  areas,  and". 

(3)  Transition.— For  purposes  of  sub- 
clauses (I)  and  (II)  of  section 
I886(dK3)(A)(ii)  of  the  Social  Security  Act 
for  fiscal  year  1988,  in  computing  the  aver- 
age standardized  amount  for  hospitals  locat- 
ed in  a  large  urban  area  or  other  urban 
area,  the  reference  to  "the  respective  aver- 
age standardized  amount  computed  for  the 
previous  fiscal  year  under  this  subpara- 
graph" is  deemed  a  reference  to  the  average 
standardized  amount  computed  for  hospi- 
tals located  in  an  urban  area  for  fiscal  year 
1987. 

(c)  Adjustment  for  Non-Labor  Costs.— 
(1)  In  CXNERAL.— Section  1886(d)(3)  of  such 
Act  (42  UJS.C.  I395ww(dX3»  is  amended  by 


adding  at  the  end  the  following  new  sub- 
paragraph: 

"(P)  Adjusting  for  different  state  non- 
wage  PRICE  LEVELS.— (i)  Subject  to  clause  (ii). 
the  Secretary  shall  adjust  the  proportion 
(as  estimated  by  the  Secretary  from  time  to 
time)  of  hospitals'  costs  which  are  attributa- 
ble to  costs  other  than  wages  and  wage-re- 
lated costs,  of  the  DRG  prospective  pay- 
ment rates  computed  under  subparagraph 
(D)— 

"(I)  for  discharges  occurring  on  or  after 
November  20,  1987,  and  before  October  1. 
1990,  by  a  factor  (established  by  the  Secre- 
tary) reflecting  the  Statewide  average 
(weighted  by  the  number  of  discharges  in 
each  area)  of  the  factors  established  under 
subparagraph  (E)  for  areas  in  the  State  in 
which  the  hospital  is  located  compared  to 
the  national  average  (so  weighted)  of  such 
factors;  and 

"(II)  for  discharges  occurring  on  or  after 
October  1,  1990,  for  area  differences  in  hos- 
pital non-wage  price  levels  by  a  factor  (es- 
tablished by  the  Secretary)  reflecting  the 
relative  level  of  prices  of  goods  and  services 
(other  than  personnel  costs)  in  the  geo- 
graphic area  of  the  hospital  compared  to 
the  national  average  level  of  such  prices. 

"(iiXI)  The  amount  of  an  increase  or  de- 
crease under  clause  (iXI)  for  a  hospital  for  a 
discharge  may  not  exceed  1  percent  of  the 
payment  rate  established  for  such  discharge 
under  this  paragraph  and  (if  applicable) 
subparagraphs  (B)  and  (F)  of  paragraph  (5) 
(relating  to  additional  payments  for  indirect 
costs  of  medical  education  and  for  dispro- 
portionate share  hospitals). 

"(II)  To  the  extent  that  this  subpara- 
graph results  in  a  net  increase  or  decrease 
in  the  aggregate  payment  amounts  other- 
wise provided  under  this  subsection,  the 
Secretary  shall  provide  for  such  equal  pro- 
portional adjustment  of  the  average  stand- 
ardized amounts  as  is  necessary  to  assure 
that  this  subparagraph  does  not  result  in  a 
net  increase  or  decrease  in  the  aggregate 
payment  amounts  provided  under  this  sub- 
section in  the  absence  of  this  subpara- 
graph.". 

(2)  Conforming  amendment.— Section 
1886(dX5XCXiv)  of  such  Act  (42  U.S.C. 
1395ww(dK5XCXiv))  is  amended  by  striking 
"The  Secretary  "  and  inserting  "After  taking 
into  account  any  adjustment  made  under 
paragraph  (3)(F),  the  Secretary". 

(3)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress, 
not  later  than  October  1,  1989,  on  the  devel- 
opment of  the  factors  to  be  used  under  sec- 
tion 1886(d)(3XPXJXII)  of  the  Social  Securi- 
ty Act  (as  amended  by  paragraph  (1)  of  this 
subsection). 

(d)  Increase  in  Disproportiona'TE  Share 
Adjustment  and  Reduction  in  Indirect 
Medical  Education  Payments.— 

(1)  In  general.— Section  1886(dX5)  of  such 
Act  (42  U.S.C.  1395ww(dK5))  is  amended— 

(A)  in  subparagraph  (B),  by  striking 
".405"  and  inserting  ".3975";  and 

(B)  in  subparagraph  (F)— 

(i)  in  clause  (iii),  by  striking  "15  percent" 
and  inserting  '"20  percent",  and 

(ii)  in  clause  (IvXI),  by  striking  "the  lesser 
of  15  percent,  or". 

(2)  Budget  NEtrrRALiXY.- The  Secretary  of 
Health  and  Human  Services  shall  provide 
for  an  equal  proportional  adjustment  of  the 
prospective  payment  rates  established 
under  section  1886(dX3)  of  the  Social  Secu- 
rity Act  for  discharges  occurring  during 
fiscal  year  1988  in  a  manner  that  assures 
that  the  amendments  made  by  paragraph 
(1)  do  not  result  in  a  net  increase  or  de- 


crease in  the  aggregate  amount  of  payments 
that  would  have  been  made  under  such  sec- 
tion in  the  absence  of  such  amendments. 

(e)  Update  for  PPS-Exempt  HosprrALS.— 

(1)  In  general.— Section  1886(bX3XB)  of 
such  Act  (42  U.S.C.  1395ww(bX3XB))  is 
amended— 

(A)  in  clause  (i),  by  striking  "subpara- 
graph (A)  for  12-month  cost  reporting  peri- 
ods beginning  during  a  fiscal  year  and  for 
purposes  of", 

(B)  in  clause  (ii),  by  striking  "(ii)  For  pur- 
poses of  clause  (i)"  and  inserting  "(iii)  For 
purp>oses  of  this  subparagraph",  and 

(C)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  For  purposes  of  subparagraph  (A), 
the  'applicable  percentage  increase'  for  12- 
month    cost    reporting    periods    beginning 
during— 
"(I)  fiscal  year  1986,  is  1/2  percent, 
"(II)  fiscal  year  1987,  is  1.15  percent, 
"(III)    fiscal    year    1988,    is    the    market 
basket  percentage  increase  minus  2.0  per- 
centage points,  and 

""(IV)  subsequent  fiscal  years  is  the 
market  basket  percentage  increase.". 

(2)  Conforming  amendment.—  The  second 
sentence  of  section  1886(e)(4)  of  such  Act  is 
amended  by  striking  "".  but  may  be  differ- 
ent" and  all  that  follows  up  to  the  period. 

(f)  ElFFECTivE  Dates.— (1)  The  amend- 
ments made  by  subsections  (a)  through  (d) 
shall  apply  to  payments  for  discharges  oc- 
curring on  or  after  November  20.  1987. 

(2)  The  amendments  made  by  subsection 
(e)  shall  apply  51  days  after  the  beginning 
of  cost  reporting  periods  beginning  on  or 
after  October  1.  1987. 

SEC.  9302.  rural  HOSPITALS. 

(a)  Revision  of  Standards  for  iNCLUoniG 
A  RiniAL  County  in  am  Urban  Area.— 

(1)  Treating  certain  rural  hospitals  ad- 
jacent to  urban  areas  as  urban  hospitals.— 
Section  1886(dX8)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(dX8))  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (A)  and  (B)  as  subclauses  (I) 
and  (II),  respectively, 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively, 

(C)  by  inserting  "(A)"  after  ""(8)".  and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  The  Secretary  shall  treat  a  hospital 
located  in  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  in  the 
urban  metropolitan  statistical  area  to  which 
the  greatest  number  of  workers  in  the 
county  commute,  if — 

"■(i)  the  rural  county  would  otherwise  be 
considered  part  of  an  urban  area  but  for  the 
fact  that  the  rural  county  does  not  meet  the 
standard  relating  to  the  rate  of  commuta- 
tion between  the  rural  county  and  the  cen- 
tral county  or  counties  of  any  adjacent 
urban  area; 

'"(ii)  either  (I)  the  number  of  residents  of 
the  rural  county  who  commute  for  employ- 
ment to  the  central  county  or  coimties  of 
any  adjacent  urban  area  is  equal  to  at  least 
15  percent  of  the  number  of  residents  of  the 
rural  county  who  are  employed,  or  (II)  the 
sum  of  the  number  of  residents  of  the  rural 
county  who  commute  for  employment  to 
the  central  coimty  or  counties  of  any  adja- 
cent urban  area  and  the  number  of  resi- 
dents of  any  adjacent  urban  area  who  com- 
mute for  employment  to  the  rural  county  is 
at  least  equal  to  20  percent  of  the  number 
of  residents  of  the  rural  county  who  are  em- 
ployed; 
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"(Ui)  the  avenge  hospital  wage  level  In 
the  rural  county  is  at  least  equal  to  the  av- 
erage wages  paid  for  hospital  workers  in  all 
the  rural  counties  in  the  State;  and 

"(iv)  the  average  hospital  wage  level  in 
the  rural  county  is  at  least  equal  to  85  per- 
cent of  the  average  hospital  wage  level  in 
the  urban  area  to  which  the  greatest 
number  of  workers  in  the  rural  county  com- 
mute.". 

(2)  BtTDGiT  wwrrRAiOTY.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
for  an  equal  proportional  adjustment  of  the 
prospective  payment  rates  established 
under  section  lM6(dK3)  of  the  Social  Secu- 
rity Act  for  discharges  occurring  during 
fiscal  year  1988  in  a  manner  that  assures 
that  the  amendments  made  by  paragraph 
(1)  do  not  result  in  a  net  increase  or  de- 
crease in  the  aggregate  amount  of  payments 
that  would  have  been  made  under  such  sec- 
tion in  the  absence  of  such  amendments. 

(3)  Location  or  hospitai-.— For  purposes 
of  section  1886  of  the  Social  Security  Act. 
Watertown  Memorial  Hospital  in  Water- 
town.  Wisconsin  is  deemed  to  be  located  in 
Jefferson  County.  Wisconsin. 

(4)  EPTBcnvz  DATE.— This  section,  and  the 
amendment  made  by  paragraph  (1).  shall 
apply  to  discharges  occurring  on  or  after 
November  20.  1987 

(b>  Expansion  op  Swinc-Bcd  Program.— 

(1)  Expansion  to  hospitals  with  PKwm 
THAN  100  BSDS.— Section  1883(b)<l)  of  the 
Social  Security  Act  (42  U.S.C.  1395tt(bKl)) 
is  amended  by  striking  "50  beds"  and  inseri- 
ing  "100  beds". 

(2)  Rxquirements  por  hospitals  with 
MORg  than  4  9  BKDS.— Section  1883(d)  of  such 
Act  (42  U.S.C.  1395dd(d»  is  amended— 

(A)  by  inserting  "(l)"  after  "(d)",  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2KA)  Any  agreement  under  this  section 
with  a  hospital  with  more  than  49  beds  shall 
provide  that  no  payment  may  be  made  for 
extended  care  services  which  are  furnished 
to  an  extended  care  patient  after  the  end  of 
the  5-day  period  (excluding  weekends  and 
holidays)  beginning  on  an  availability  date 
for  a  skilled  nursing  facility,  unless  the  pa- 
tient's physician  certifies,  within  such  5-day 
period,  that  the  transfer  of  that  patient  to 
that  facility  is  not  medically  appropriate  on 
the  availability  date.  The  Secretary  shall 
prescribe  regulations  to  provide  for  notice 
by  skilled  nursing  facilities  of  availability 
dates  to  hospitals  which  have  agreements 
under  this  section  and  which  are  located 
within  the  same  geographic  region  (as  de- 
fined by  the  Secretary). 

"(B)  In  this  i>aragraph: 

"(i)  The  term  'availability  date'  means, 
with  respect  to  an  extended  care  patient  at 
a  hospital,  any  date  on  which  a  bed  is  avail- 
able for  the  patient  in  a  skilled  nursing  fa- 
cility located  within  the  geographic  region 
in  which  the  hospital  is  located. 

"(ii)  The  term  'extended  care  patient' 
means  an  individual  being  furnished  ex- 
tended care  services  at  a  hospital  pursuant 
to  an  agreement  with  the  Secretary  under 
this  section. 

"(3)  In  the  case  of  an  agreement  for  a  cost 
reporting  period  under  this  section  with  a 
hospital  that  has  more  than  49  beds,  pay- 
ment may  not  be  made  in  the  period  for  pa- 
tient-days of  extended  care  services  that 
exceed  15  percent  of  the  product  of  the 
number  of  days  in  the  pericxl  and  the  aver- 
age number  of  licensed  beds  in  the  hospital 
In  the  period.". 

(3)  Rbpokt.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress. 


not  later  than  February  1.  1989,  concern- 
ing— 

(A)  the  proportion  of  admissions  to  hospi- 
tals for  extended  care  services  under  section 
1883  of  the  Social  Security  Act  which  are 
denied  or  approved  by  a  peer  review  organi- 
zation under  section  1154(a)<l)  of  such  Act, 
and 

(B)  on  recommendations  for  methods  of 
encouraging  hospitals  that— 

(i)  have  a  low  occupancy  rate. 

(ii)  are  eligible  to  enter  (but  have  not  en- 
tered) into  an  agreement  under  section  1883 
of  such  Act,  and 

(ill)  are  located  in  areas  with  a  need  for 
additional  providers  of  extended  care  serv- 
ices, 
to  enter  into  such  agreements. 

(4)  EpTBcnvE  DATT.— The  amendments 
made  by  paragrapiis  (1)  and  (2)  shall  apply 
to  agreements  under  section  1883  of  the 
Social  Security  Act  entered  into  after  Sep- 
tember 30.  1987. 

(c)  Clahipicatiow  op  Solk  Commuhity 
Providoi  SxA-rus.- 

(1)  Rkvision  op  volume  adjustment  provi- 
sion.—Section  1886(d)<5)(C)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(dK5KCHli)) 
is  amended— 

(A)  by  inserting  "(I)"  after  "(ii)", 

(B)  by  striking  the  second  sentence,  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(II)  In  the  case  of  a  hospitai  that  Is  a  sole 
community  hospital  or  that  meets  the  crite- 
ria established  to  be  treated  as  such  a  hospi- 
tal and  that  experiences,  in  a  cost  reporting 
period  (beginning  before  October  1,  1990). 
compared  to  the  previous  cost  reporting 
period,  a  decrease  of  more  than  5  percent  in 
its  total  number  of  Inpatient  cases  due  to 
circumstances  l)eyond  its  control,  the  Secre- 
tary shall  provide  for  such  adjustment  to 
the  payment  amounts  provided  under  this 
subsection  (other  than  under  paragraph  (9)) 
as  may  be  necessary  to  fully  compensate  the 
iiospital  for  the  fixed  costs  It  Incurs  In  the 
period  In  providing  inpatient  hospital  serv- 
ices, including  the  reasonable  cost  of  main- 
taining core  staff  and  services."". 

(2)  Study.— The  Prospective  Payment  As- 
sessment Commission  shall  conduct  a  study 
of  the  appropriateness  of  the  criteria  estab- 
lished for  the  designation  of  sole  communi- 
ty hospitals  under  section  1886(d)(S)(C>(ii) 
of  the  Social  Security  Act.  The  Commission 
shall  report  to  Congress  on  the  results  of 
such  study  in  its  report  to  the  Congress 
under  section  1886(e)(3)(A)  of  such  Act  due 
on  March  1,  1988. 

(3)  Claripication  op  criteria.- The  Secre- 
tary of  Health  and  Human  Services  shall 
issue,  before  October  1,  1987,  regulations  for 
implementation  of  the  volume  adjustment 
described  in  the  second  sentence  of  section 
1886(d)<5MCKllMI)  Of  the  Social  Security 
Act  for  sole  community  hospitals,  in  order 
to  clarify  the  Interpretation  of  the  criteria 
used  In  granting  such  an  adjustment  (In- 
cluding those  circumstances  that  will  be 
treated  as  circumstances  beyond  a  hospital's 
control)  and  to  simplify  the  process  of  ap- 
plying for  such  adjustment. 

(4)  Eppective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Medicare  Classipication  op  Rural  Re- 
PKRRAL  Centers.- 

(I)  Extension  op  classipication.— 
(A)  In  general.- The  first  sentence  of  sec- 
tion 1886(d)(5)(C>(i)(I)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(dK5)(CKlKI))  is 
amended  by  striking  "500"  and  Inserting 
•275". 


(B)  Budget  neutrality.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
for  an  equal  proportional  adjustment  of  the 
prospective  payment  rates  established 
under  section  1886(d)(3)  of  the  Social  Secu- 
rity Act  for  hospitals  located  In  rural  areas 
for  discharges  occurring  on  or  after  Novem- 
ber 20.  1987,  and  before  October  1,  1988.  In  a 
manner  that  assures  that  the  amendment 
made  by  subparagraph  (A)  does  not  result 
In  a  net  Increase  or  decrease  In  the  aggre- 
gate amount  of  payments  that  would  have 
been  made  under  such  section  in  the  al>- 
sence  of  such  amendment. 

(C)  Eppective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
discharges  occurring  on  or  after  November 
20,  1987. 

(2)Study  — 

(A)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  provide  for  a 
study  of  the  criteria  used  for  the  classifica- 
tion of  hospitals  as  rural  referral  centers 
under  section  1886(d)(5)(CKi)  of  the  Social 
Security  Act.  The  study  shall  include  an  ex- 
amination of— 

(i)  the  extent  that  hospitals  classified  as 
rural  referral  centers  receive  more  or  less 
than  their  actual  costs  of  providing  inpa- 
tient hospital  services,  and 

(ii)  the  appropriateness  of  providing  for 
payment  for  such  centers  at  a  rate  other 
than  the  rate  for  a  hospital  located  in  an 
other  urban  area. 

(B)  Report.— The  Secretary  shall  report 
to  Congress,  by  not  later  than  March  I, 
1989,  on  the  study  conducted  under  sub- 
paragraph (A)  and  on  recommendations  for 
the  criteria  that  should  be  applied,  under 
section  1886(d)(5HC)(l)  of  the  Social  Securi- 
ty Act.  for  the  classification  of  hospitals  as 
rural  referral  centers  for  cost  reporting  peri- 
(xJs  beginning  on  or  after  Octot>er  1.  1989. 

(e)  Improving  the  Depihition  op  Hospital 
Labor  Market  Areas.— 

(1)  Adjustment  por  high  cost  hospi- 
tals.—Section  1886(d)(8)  of  the  Social  Secu- 
rity Act,  as  amended  by  subsection  (a)(1),  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  For  purposes  of  paragraph  (3)(E)  and 
subparagraphs  (B)(vi)  and  (CKiv)  of  para- 
graph (9).  for  hospitai  discharges  occurring 
on  or  after  November  20,  1987,  and  before 
October  1,  1990,  in  the  case  of  a  hospital 
that— 

"(i)  is  located  in  a  rural  area  in  a  county 
(or  equivalent  area)  that  is  immediately  ad- 
jacent to  an  urban  area, 

"(ID  applies  to  the  Secretary  (in  a  form 
and  manner  specified  by  the  Secretary)  for 
treatment  under  this  subparagraph,  and 

"(ill)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  (I)  the  hospital's  wages 
and  wage-related  costs  (determined  on  an 
hourly,  per  full-time  equivalent  employee, 
or  other  basis  specified  by  the  Secretary, 
which  takes  Into  account  differences  in  oc- 
cupational mix  between  the  hospitai  and 
the  hospitals  in  the  adjacent  url>an  area) 
are  at  least  equal  to  the  25th  percentile  (or 
median,  in  the  case  of  an  adjacent  urban 
area  with  less  than  4  hospitals)  of  the  distri- 
bution of  such  costs  in  an  adjacent  url>an 
area, 

the  hospitai  shall  be  considered  to  be  locat- 
ed In  that  adjacent  urban  area.  If.  with  re- 
spect to  a  fiscal  year,  the  previous  sentence 
applies,  the  Secretary  shall  provide  for  an 
equal  proportional  adjustment  in  payments 
made  under  this  subsection  for  discharges  in 
the  following  fiscal  year  to  assure  that  im- 
plementation of  this  subparagraph  does  not 


result  in  any  increase  or  decrease  in  the 
amount  of  payments  otherwise  made  under 
this  subsection.". 
(2)  Analysis  op  wage  level  variation.— 

(A)  Amalysis  and  report.— The  Secretary 
of  Health  and  Human  Services  shall  analyze 
the  distribution  of  wage  levels  within  and 
among  existing  areas  used  to  make  the  area 
wage  level  adjustment  under  section 
1886<dK3KF)  of  the  Social  Security  Act. 
The  Secretary  shall  include  in  such  analysis 
a  review  of  the  effect  of  variations  in  the  oc- 
cupational mix  of  hospitai  employees  and 
different  levels  of  fringe  benefits  upon  hos- 
pital costs.  The  Secretary  shall  report  to 
Congress,  by  not  later  than  September  30, 
1989,  on  the  analysis  under  this  subpara- 
graph. 

(B)  Rkdepinition  op  hospital  labor 
market  areas.— For  purposes  of  the  area 
wage  level  adjustment  under  section 
1886(d)(3KF)  of  the  Social  Security  Act.  the 
Secretary  shall  redefine,  for  discharges  oc- 
curring on  or  after  October  1,  1990,  hospital 
labor  market  areas  based  on  the  analysis 
under  subparagraph  (A). 

(f)  Demonstration  Projects  to  Maintain 
Access  to  Isolated  and  Financially  Dis- 
tressed Rural  Sole  Community  Hospi- 
tals.— 

(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  provide  for  3-year 
demonstration  projects  described  in  para- 
graph (2)  to  determine  appropriate  methods 
to  strengthen  the  ability  of  isolated  and  fi- 
nancially distressed  rural  hospitals  (as  de- 
fined in  paragraph  (6))  to  provide  high  qual- 
ity care.  In  selecting  the  areas  In  which 
demonstration  projects  are  conducted,  the 
Secretary  shall  select  areas  that  are  geo- 
graphically diverse. 

(2)  Description  op  Projects.— Each  dem- 
onstration project  under  this  sut>,">  ction 
shall  demonstrate  methods  of  strengt.  -  nlng 
the  financial  and  managerial  capability  of 
the  hospital  Involved  to  provide  necessary 
services.  Such  methods  may  Include  pro- 
grams of  cooperation  with  other  health  care 
providers,  of  diversification  in  services  fur- 
nished (including  the  provision  of  home 
health  services),  of  physician  recruitment, 
and  of  improved  management  systems. 

(3)  Evaluation  amd  report.— The  Secre- 
tary shall  provide  for  an  evaluation  of  the 
demonstration  projects  conducted  under 
this  subsection.  The  Secretary  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate— 

(A)  a  preliminary  report,  by  not  later  than 
18  months  after  the  date  of  the  enactment 
of  this  Ad,  which  reFK>rt  includes  a  descrip- 
tion of  the  hospitals  in  which  the  demon- 
stration projects  will  be  conducted,  and 

(B)  a  final  report  upon  completion  of  the 
projects,  which  shall  include  recommenda- 
tions for  appropriate  legislative  changes. 

(4)  Funding.— Expenditures  (not  to  exceed 
$5,000,000  in  each  of  fiscal  years  1988.  1989, 
and  1990)  made  for  the  demonstration 
projects  shall  be  made  from  the  Federal 
Hospital  Insurance  Trust  Fund  (established 
under  section  1817  of  the  Social  Security 
Act).  Grants  and  payments  imder  contracts 
may  be  made  either  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by 
the  Secretary,  and  shall  be  made  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the 
purpose  of  this  subsection. 

(5)  Waiver  op  medicare  requirements.— 
The  Secretary  shall  waive  compliance  with 
the  requirements  of  title  XVIII  of  the 
Social  Security  Act  to  the  extent  and  for 


the  period  the  Secretary  finds  necessary  for 
the  conduct  of  the  demonstration  projects 
under  this  subsection. 

(6)  Isolated  and  financially  distressed 
rural  hospital  defined.- In  this  subsection, 
the  term  '"isolated  and  financially  distressed 
rural  hospital"  means  a  public,  or  nonprofit 
private,  hospital— 

(A)  that  Is  located  In  a  rural  area  (as  de- 
fined in  section  1886(dK2)(D)  of  the  Social 
Security  Act), 

(B)  that  is  a  sole  community  hospital  (as 
defined  in  section  1886(d)(S)(C)(il)  of  such 
Act)  or  meets  the  criteria  established  for 
designation  as  such  a  hospital. 

(C)  that  has  an  agreement  In  effect  under 
section  1866(a)  of  such  Act. 

(D)  that  has  an  average  occupancy  rate 
(previous  to  the  project)  of  less  than  50  per- 
cent, and 

(E)  the  closure  of  which  would  result  In  a 
significant  loss  of  access  by  medicare  benefi- 
ciaries to  necessary  services. 

SEC.  9303.  PAYMENTS  FOR  HOSPITAL  CAPITAL. 

(a)  Reductions  in  Payments  for  Cap- 
ital.— 

(1)  In  general.— Section  1886(g)(3KA)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(g)(3)(A))  is  amended— 

(A)  in  clause  (ID.  by  striking  "7  percent" 
and  Inserting  "'8.5  percent",  and 

(B)  in  clause  (iii).  by  Inserting  "or  fiscal 
year  1990  "  after  "fiscal  year  1989". 

(2)  Epfective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  not  apply  to 
payments  attributable  to  portions  of  cost  re- 
porting fjeriods  occurring  during  the  period 
beginning  on  October  1.  1987.  and  ending  on 
November  20,  1987. 

(b)  PROsPEcmvE  Payment  for  Capital-Re- 
lated Costs.— 

(1)  In  general.— Paragraph  (1)  of  section 
1886(g)  of  such  Act  is  amended  to  read  as 
follows: 

"(g)(1)(A)  Notwithstanding  section 
1861(v),  instead  of  any  amounts  that  are 
otherwise  payable  under  this  title  with  re- 
spect to  the  reasonable  costs  of  sut>section 
(d)  hospitals  and  subsection  (d)  Puerto  Rico 
hospitals  for  capital-related  costs  of  inpa- 
tient hospitai  services,  the  Secretary  shall, 
for  hospital  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1991,  provide  for 
payments  for  such  costs  in  accordance  with 
a  prospective  payment  system  established 
by  the  Secretary. 

"■(B)  Such  system— 

"(i)  shall  provide  for  (I)  a  payment  on  a 
per  discharge  basis,  and  (II)  an  appropriate 
weighting  of  such  payment  amount  as  re- 
lates to  the  classification  of  the  discharge: 

"'(ii)  may  provide  for  an  adjustment  to 
take  into  account  variations  In  the  relative 
costs  of  capital  and  construction  for  the  dif- 
ferent types  of  facilities  or  areas  in  which 
they  are  located; 

"■(iii)  may  provide  for  such  exceptions  (in- 
cluding appropriate  exceptions  to  reflect 
capital  obligations)  as  the  Secretary  deter- 
mines to  be  appropriate,  and 

'■(iv)  may  provide  for  suitable  adjustment 
to  reflect  hospital  occupancy  rate. 

'■(C)  In  this  paragraph,  the  term  "capital- 
related  costs'  has  the  meaning  given  such 
term  by  the  Secretary  under  subsection 
(a)(4)  as  of  September  30,  1987.  and  does  not 
include  a  return  on  equity  capital.". 

(2)  Conforming  amendment.— Section  1886 
of  such  Act  is  amended— 

(A)  in  subsection  (a)(4),  by  striking  ""with 
respect  to  costs  Incurred  In  cost  reporting 
periods  beginning  prior  to  October  1  of  1987 
(or  of  such  later  year  as  the  Secretary  may. 
in  his  discretion,  select),  other  capital-relat- 


ed costs,  as  defined  by  the  Secretary"  and 
inserting  ""other  capital-related  costs  (as  de- 
fined by  the  Secretary  for  periods  before 
October  1.  1987)".  and 

(B)  by  striking  subparagraph  (C)  of  sub- 
section (g)(3). 

(3)  Effective  dates.— The  amendment 
msMle  by  paragraph  (1)  shall  take  effect  on 
October  1.  1987.  The  amendments  made  by 
paragraph  (2)  shall  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1987. 

(c)  PhoPAC  Report  on  Adjustment  for 
Hospital  Occupancy.— The  Prospective 
Payment  Assessment  Commission  shall 
study  and  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  FHnance  of  the 
Senate,  by  not  later  than  May  1,  1988,  on 
the  suitability  and  feasibility  of  linking  pay- 
ment for  capital-related  costs  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  to 
hospital  occupancy  rates. 

SEC.  9304.  REPORTING  HOSPITAL  INFORMATION. 

(a)  In  General.— Part  A  of  title  XVIII  of 
the  Social  Security  Act,  as  amended  by  sec- 
tion 9311  of  this  title,  is  amended  by  adding 
at  the  end  the  following  new  section: 

""reporting  hospital  information 

"Sec.  1820.  (a)(1)  Each  fiscal  intermediary 
with  an  agreement  under  section  1816  to 
perform  services  with  respect  to  hospitals 
shall  prepare  and  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives, the  Committee  on  Finance  of  the 
Senate,  the  Administrator  of  the  Health 
Care  Financing  Administration,  the  Con- 
gressional Budget  Office,  and  the  Congres- 
sional Research  Service  of  the  Librsiry  of 
Congress  by  not  later  than  45  days  after  the 
end  of  each  calendar  quarter,  a  report 
which  includes,  in  a  summary  form  for  all 
hospitals  and  on  a  hospital-sptecific  basis 
and  based  on  information  received  during 
the  previous  4  calendar  quarters— 

"'(A)  hospital  discharges  (classified  by  cat- 
egory of  service  and  by  class  of  primary 
payer); 

■"(B)  patient  days  (classified  by  category  of 
service  and  by  class  of  primary  payer); 

"■(C)  licensed  beds  and  cxxiupancy  (by  cate- 
gory of  service): 

""(D)  outpatient  visits  (classified  by  class 
of  primary  payer); 

"•(E)  inpatient  charges  and  revenues  (clas- 
sified by  class  of  primary  payer); 

"(F)  outpatient  charges  and  revenues 
(classified  by  class  of  primary  payer); 

"(G)  Inpatient  and  outpatient  hospital  ex- 
penses (by  cost-center  classified  for  operat- 
ing and  capital); 

'"(H)  reasonable  costs; 

"(I)  other  Income; 

■"(J)  uncompensated  care  (classified  by 
bad  debt  and  charity  care); 

"(K)  capital  acquisitions;  and 

""(L)  capital  assets. 

"(2)  In  paragraph  (1): 

"(A)  The  terms  bad  debt'  and  "charity 
care'  have  such  meanings  as  the  Secretary 
establishes  in  regulations. 

"(B)  The  term  "class"  means,  with  respect 
to  payers,  the  programs  under  this  title,  a 
State  plan  approved  under  title  XIX.  other 
third  party-payers,  and  self-paying  individ- 
uals. 

"(b)(1)  Each  hospital  with  an  agreement 
in  effect  under  section  1866  shall  submit, 
not  later  than  90  days  after  the  last  day  of 
each  cost  reporting  period,  to  the  fiscal  in- 
termediary serving  the  hospital  an  annual 
cost  report.  Such  report  shall— 
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"(A)  be  submitted  in  accordance  with  a 
standard  reporting  system  established  by 
the  Secretary  under  paragraph  (2), 

"(B)  Include  a  balance  sheet  and  such  in- 
formation as  the  Secretary  determines  to  be 
necessary  for  purposes  of  producing  the  re- 
ports described  in  subsection  (a)(  1 ).  and 

■'(C)  if  required  under  paragraph  (3),  be 
submitted  electronically. 
In  the  case  of  hospitals  which  are  under  the 
common  control  or  ownership  of  an  eligible 
organization  (as  defined  in  section  1876(b)). 
the  reports  required  under  this  paragraph 
may  be  submitted  on  a  consolidated  basis. 

■•(2)  The  Secretary  shall  develop  the 
system  under  paragraph  ( 1 )  in  a  manner  so 
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■■(A)  to  faciliUte  the  submittal  of  the  in- 
formation in  the  report  in  an  electronic 
form,  and 

"(B)  to  be  compatible  with  the  needs  of 
the  prospective  payment  system  under  sec- 
tion 1886. 

"(3)  Any  hospital  that  in  a  cost  reporting 
period  (beginning  on  or  after  October  1. 
1990)  received  more  than  $10,000,000  under 
this  title  (and,  at  the  Secretary's  discretion, 
any  other  hospital  for  a  cost  reporting 
period  beginning  on  or  after  such  date) 
shall  submit  the  report  under  paragraph  ( 1 ) 
for  that  period  in  an  electronic  form. 

"(4)  In  the  case  of  a  hospital  that  fails  to 
submit  a  report  on  a  timely  basis  as  required 
under  paragraph  ( 1 )  with  respect  to  a  calen- 
dar quarter,  notwithstanding  any  other  pro- 
vision of  this  title,  the  amount  of  payment 
otherwise  due  the  hospital  under  this  title 
for  discharges  or  visits  (or.  in  the  case  of  a 
hospital  that  is  not  paid  under  section 
1886(d).  for  portions  of  its  cost  reporting 
period  or  periods)  occurring  during  the 
second  succeeding  quarter  shall  be  reduced 
by  5  percent.'". 

(2)  CoitroRMiHG  AMENDMnrr.— Section 
18«6(fKl)  of  such  Act  (42  U.S.C. 
1395ww(fKl))  is  amended  by  striking  "for  a 
period  ending  not  earlier  than  September 
30.  1988 "  and  inserting  "for  cost  reporting 
periods  beginning  before  October  1. 1988". 

(3)  Eftkctive  bate.— The  amendments 
made  by  paragraph  ( 1 )  shall  apply  to  hospi- 
tal cost  reporting  periods  beginning  on  or 
after  October  1.  1988. 

(4)  Development  or  reporting  system.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  publish  notice  of  proposed  rule- 
making concerning  the  hospital  reporting 
system  described  in  section  1820(bK2)  of  the 
Social  Security  Act  by  not  later  than  June 
30.  1988.  and  shall  publish  a  regiilation  re- 
specting the  system  by  not  later  than  Sep- 
tember 30.  1988. 

(b)  CONPORMITT  OP  HOSPITAI.  COST  RE- 
PORTING Periods.— 

(1)  In  cenexal.— Section  1820  of  the  Social 
Security  Act.  as  added  by  the  amendment 
made  by  subsection  (a),  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(cMl)  Except  as  provided  in  paragraph 
(2),  as  a  condition  of  participation  of  a  hos- 
pital in  the  program  under  this  title,  the 
hospital's  cost  reporting  period  must  end  on 
March  31.  June  30.  September  30.  or  Decem- 
ber 31  of  each  year. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
hospital  of  a  State  (or  political  subdivision 
or  entity  thereof)  which,  as  of  the  date  of 
the  enactment  of  this  subsection,  has  a  cost 
reporting  period  other  than  one  described  in 
paragraph  (1). 

"(3)  The  Secretary  may  provide  grants  to 
a  hospital  which,  as  of  the  date  of  the  en- 
actment of  this  subsection,  does  not  have  a 


cost  reporting  period  ending  on  September 
30  to  assist  the  hospital  in  changing  its  cost 
reporting  period  to  one  that  ends  on  Sep- 
tember 30.  Grants  under  this  paragraph 
shall  be  made  from  the  Federal  Hospital  In- 
surance Trust  Fund  and  the  amount  of 
grants  under  this  paragraph  with  respect  to 
a  hospital  may  not  exceed  $100.000. ". 

(2)  Efpective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  hospi- 
tal cost  reporting  periods  that  begin  on  or 
after  January  1,  1989. 

SEC.  M»S.  RAISING  THRiSHOLD  FOR  PROSPECTIVE 
PAYMENT  FOR  SKILLED  NURSING  FA- 
CILITIES TO  ZJM  PATIENT  DAYS. 

(a)  In  General.— Section  1888(d)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395yy(d)(l)) 
is  amended  by  striking  "1.500"  each  place  it 
appears  and  inserting  "2.500". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1989. 

SEC.  »W»«.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS. 

(a)  Responsibilities  op  Medicare  Hospi- 
tals IN  Emergen<jy  Cases.— 

( 1 )  Increase  in  civil  monetary  penalty.— 
Section  1867(d)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395dd(dK2))  is  amended  by  strik- 
ing "$25,000"'  and  inserting  "$50,000  ". 

(2)  Exclusion  prom  medicare  program  por 
violations.— Section  1867(dKl)  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"If  a  civil  money  penalty  is  imposed  on  a  re- 
sponsible physician  under  paragraph  (2). 
the  Secretary  may  impose  the  sanction  de- 
scribed in  section  1842(j)(2)(A)  (relating  to 
barring  from  participation  in  the  medicare 
program)  in  the  same  manner  as  it  is  im- 
posed under  section  1842(j).". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shidl  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Clarification  of  Section  1886(c) 
State  Waiver  Aothority.— 

(1)  In  general.— The  second  sentence  of 
section  1886(cK4)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(cX4))  is  amended  by  in- 
serting "(or  the  entity  responsible  for  oper- 
ation of  the  SUte  system)"  after  "the 
SUte". 

(2)  EFPEcmvE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1983. 

(c)  Clarification  of  Section  1814(b) 
State  Waiver  Authority.— 

(1)  Appucation  of  aggregate  test.— Sec- 
tion 1814(bK3XB)  of  the  Social  Security  Act 
(42  U.S.C.  1395f(bK3XB))  is  amended  by 
striiting  "rate  of  increase  for  the  previous 
three-year  period"  and  inserting  "aggregate 
rate  of  increase  from  October  1.  1983.  to  the 
most  recent  date  for  which  annual  data  are 
available". 

(2)  Effbctive  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  Contintjation  op  Bad  Debt  Recogni- 
tion FOR  Hospital  Services.— In  making 
payments  to  hospitals  under  title  XVIII  of 
the  Social  Security  Act.  the  Secretary  of 
Health  and  Human  Services  shall  not  make 
any  change  in  the  policy  in  effect  on  August 
1,  1987.  with  respect  to  to  payment  under 
title  XVIII  of  the  Social  Security  Act  to  pro- 
viders of  service  for  reasonable  costs  relat- 
ing to  unrecovered  costs  associated  with 
unpaid  deductible  and  coinsurance  amounts 
incurred  under  such  title. 


(e)  Hospital  Outlier  Payments  and 
Policy.— 

(1)  Increase    in   outlier   payments   for 

BURN  center  DRGS.— 

(A)  In  general.— For  discharges  classified 
in  diagnosis-related  groups  relating  to  bum 
cases  and  occurring  during  fiscal  years  1988 
and  1989,  the  marginal  cost  of  care  permit- 
ted by  the  Secretary  of  Health  and  Human 
Services  under  section  1886(dK5)(AMiii)  of 
the  Social  Security  Act  shall  be  90  percent 
of  the  appropriate  per  diem  cost  of  care  or 
90  percent  of  the  cost  for  cost  outliers. 

(B)  Study.- The  Secretary  shall  study  the 
appropriate  payment  amounts  for  bum 
cases  under  section  1886(d)  of  the  Social  Se- 
curity Act  and  shall  recommend  to  Congress 
appropriate  adjustments  to  the  amount  of 
such  payments  to  assure  that  the  costs  of 
treating  bum  patients  are  being  adequately 
reimbursed. 

(2)  Limitation  on  changes  in  outlier  reg- 
ulations.- 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  except  as  required  to 
implement  specific  provisions  required 
under  statute,  the  Secretary  of  Health  and 
Human  Services  is  not  authorized  to  issue  in 
final  form,  after  the  date  of  the  enactment 
of  this  Act  and  before  September  1,  1988, 
any  final  regulation  which  changes  the 
method  of  payment  for  outlier  cases  under 
section  18S6(d)(5)(A)  of  the  Social  Security 
Act. 

(B)  ProPAC  report.— The  chairman  of 
the  Prospective  Payment  Assessment  Com- 
mission shall  report  to  the  Congress  and  the 
Secretary  of  Health  and  Human  Services,  by 
not  later  than  June  1,  1988,  on  the  method 
of  payment  for  outlier  cases  under  such  sec- 
tion. 

(f)  Miscellaneous  Accounting  Provi- 
sion.—E^ffective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  subsection  (d)  of  section  9307  of 
such  Act  is  amended  to  read  as  follows: 

"(d)  Miscellaneous  A<xounting  Provi- 
sion.—Notwithstanding  any  other  provision 
of  law.  for  purposes  of  section  1886(d)(1)(A) 
of  the  Social  Security  Act.  in  the  case  of  a 
hospital  that— 

"(1)  had  a  cost  reporting  period  beginning 
on  September  28.  29.  or  30  of  1985. 

"(2)  is  located  in  a  State  in  which  inpa- 
tient hospital  services  were  paid  in  fiscal 
year  1985  pursuant  to  a  Statewide  demon- 
stration project  under  section  402  of  the 
Social  Security  Amendments  of  1967  and 
section  222  of  the  Social  Security  Amend- 
ments of  1972.  and 

'•(3)  elects,  by  notice  to  the  Secretary  of 
Health  and  Human  Services  by  not  later 
than  January  1,  1988,  to  have  this  subsec- 
tion apply. 

during  the  first  7  months  of  such  cost  re- 
porting period  the  target  percentage'  shall 
be  75  percent  and  the  DRG  percentage' 
shall  be  25  percent,  and  during  the  remain- 
ing 5  months  of  such  peri<xl  the  'target  per- 
centage' and  the  DRO  percentage'  shall 
each  be  50  percent.". 

(g)  Designation  of  Pediatric  Hospitals 
AS  Meeting  Certification  as  Heart  Trans- 
plant Facility.— For  purposes  of  determin- 
ing whether  a  pediatric  hospital  that  per- 
forms pediatric  heart  transplants  meets  the 
criteria  established  by  the  Secretary  of 
Health  and  Human  Services  for  facilities  in 
which  the  heart  transplants  performed  will 
be  considered  to  meet  the  requirement  of 
section  1861(a)(lKA)  of  the  Social  Security 
Act,  the  Secretary  shall  treat  such  a  hospi- 
tal as  meeting  such  criteria  If— 


(1)  the  hospital's  pediatric  heart  trans- 
plant program  is  operated  jointly  jointly  by 
the  hospital  and  another  facility  that  meets 
such  criteria. 

(2)  the  unified  program  shares  the  same 
transplant  surgeons  and  quality  assurance 
program  (including  oversight  committee,  pa- 
tient protocol,  and  patient  selection  crite- 
ria), and 

(3)  the  hospital  demonstrates  to  the  satis- 
faction of  the  Secretary  that  it  is  able  to 
provide  the  specialized  facilities,  services, 
and  personnel  that  are  required  by  pediatric 
heart  transplant  patients. 

(h)  Hospice  Extension.— Section  9307(a) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1986  is  amended  by  striking  ',  for  hospice 
care  provided  before  October  1.  1988.". 

(i)  Revision  of  Appointment  Process  for 
PHosPEcrrivE  Paitment  Assessment  Commis- 
sion.— 

(1)  In  general.— Section  1886(e)(6)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(e)(6)(B))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "pro- 
vide expertise  auid  experience  in  the  provi- 
sion and  financing  of  health  care"  and  in- 
serting "include  individuals  with  national 
recognition  for  their  expertise  in  health  eco- 
nomics, hospital  reimbursement,  hospital  fi- 
nancial mainagement,  and  other  related 
fields":  and 

(B)  by  striking  the  last  sentence. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  ap- 
pointments made  after  the  date  of  the  en- 
actment of  this  Act. 

(j)  Impact  Analysis  of  Medicare  Regula- 
tions oM  Rural  Hospitals.— 

(1)  Ik  general.— Section  1871  of  the  Social 
Security  Act  (42  U.S.C.  1395hh)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  In  publishing  notices  of  proposed  reg- 
ulations, and  final  regulations,  under  sub- 
section (a)  as  they  may  relate  to  the  admin- 
istration of  part  A  of  this  title,  the  Secre- 
tary shall  include  an  analysis  of  the  impact 
of  such  regulations  on  health  care  in  rural 
hospitals.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  regu- 
lations (and  proposed  regulations)  Issued  on 
or  after  January  1, 1988. 

(k)  Technical  Corrections.— 

(1)  Section  1886(a)(4)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(a)(4))  is  amended 
by  inserting  a  comma  after  "educational  ac- 
tivities". 

(2)  Section  1886(dK5>(CKiKII)  of  such  Act 
(42  U.S.C.  1395ww(d)(5)(CMlKII))  Is  amend- 
ed by  inserting  "index"  after  "case  mix"" 
both  places  it  appears. 

(3)  Section  1886(d)(5)(F)  of  such  Act  (42 
U.S.C.  lS95ww(d)(5KF))  is  amended— 

(A)  in  clause  (i)(II),  by  striking  "such  reve- 
nues" the  second  place  It  appears  and  In- 
serting "such  net  inpatient  care  revenues", 
and 

(B)  in  clause  (IvKI),  by  striking  "subclause 
(III)"  and  inserting  "clause  (v)". 

(4)  Section  1886(d)(9)  of  such  Act  (42 
UJ5.C.  1395ww(d)(9))  is  amended  by  moving 
the  matter  In  subparagraph  (B)  before 
clause  (I)  2  ems  to  the  left  so  the  left  margin 
of  such  matter  Is  aligned  with  the  left 
margin  of  the  matter  In  subparagraph  (A) 
before  clause  (I). 

(5)  Section  1886(hK4KC)  of  such  Act  (42 
Xi&.C.  1395ww(h)(4)(C))  is  amended  by 
striking  "subparagraph  (E)"  and  Inserting 
"subparagraph  (D)". 

(6)  Effective  as  If  Included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986— 


(A)  subparagraph  (B)  of  section  9307(c)(1) 
of  such  Act  is  amended  to  read  as  follows: 

"(B)  In  paragraph  (2)— 

"(I)  by  striking  subparagraphs  (A)  and  (B). 

"(ID  In  subparagraph  (C),  by  striking  'such 
subsection'  and  inserting  'of  section  1886(d) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d)'  and  by  redesignating  such  sub- 
paragraph as  subparagraph  (A),  and 

"(ill)  by  amending  subparagraph  (D)  to 
read  as  follows: 

"  "(B)  The  amendments  made  by  subpara- 
graph (A)  apply  to  discharges  occurring  on 
or  after  May  1,  1986.'  "; 

(B)  section  9302(a)(2)(C)  of  such  Act  is 
amended  by  striking  "1866(e)(5) "  and  insert- 
ing "1886(eK5)": 

(C)  section  9320(h)(1)  of  such  Act  is 
amended  by  strllring  "before  the  period" 
and  inserting  "bef  --e  the  semicolon": 

(D)  section  }"'?>(c)(4)  of  such  Act  is 
amended  by  striking  "second  sentence"  and 
all  that  follows  through  "operating  costs" 
and  Inserting  "second  sentence  of  section 
1886(a)(4)  of  the  Social  Security  Act,  from 
the  term  "operating  costs"; 

(E)  the  second  sentence  of  section 
9335(d)(2)  of  such  Act  Is  amended  by  strik- 
ing "establish"  and  inserting  "designate"; 
and 

(F)  section  9321(c)(3)  of  such  Act  is 
amended  by  inserting  "section  1861(v)(l)(0) 
and  1886(g)(2)  of  the  Social  Security  Act 
and"  after  "implementing". 

(7)  Section  218(v)  of  the  Social  Security 
Act  (42  U.S.C.  418(v))  is  amended  by  strik- 
ing paragraph  (3). 

(8)  Effective  as  if  Included  In  the  Tax 
Reform  Act  of  1986,  section  1895(d)(6)(C)  of 
such  Act  Is  amended  by  striking  "603"  and 
Inserting  "2203". 

Subpart  B— Nursing  Home  Reform 

sec.  9311.  reqlirements  for  skilled  nursing 
facilities. 

(a)  In  General.— Subsection  (j)  of  section 
1861  of  the  Social  Security  Act  (42  U.S.C. 
1395x)  Is  amended  to  read  as  follows: 

"Skilled  Nursing  Facility 

"(j)  The  term  "skilled  nursing  facility' 
means  an  institution  (or  a  distinct  part  of 
an  Institution)  which— 

"(1)  has  In  effect  a  transfer  agreement 
(meeting  the  requirements  of  subsection  (D) 
with  one  or  more  hospitals  having  agree- 
ments in  effect  under  section  1866; 

"(2)  is  primarily  engaged  in  providing  to 
residents  (A)  skilled  nursing  care  and  relat- 
ed services  for  residents  who  require  medi- 
cal or  nursing  care,  or  (B)  rehabilitation 
services  for  the  rehabilitation  of  injured, 
disabled,  or  sick  t>ersons;  and 

'•(3)  meets  the  requirements  for  a  skilled 
nursing  facility  described  in  subsections  (a), 
(b)  and  (c)  of  this  section  1819. 
Such  term  does  not  include  any  Institution 
which  is  primarily  for  the  care  and  treat- 
ment of  mental  diseases.  Such  term  sJso  in- 
cludes any  institution  described  in  para- 
graph (1)  of  subsection  (y),  to  the  extent 
and  subject  to  the  limitations  provided  in 
such  subsection.  Such  term  also  includes 
any  Institution  which  is  located  in  a  State 
on  an  Indian  reservation  and  is  certified  by 
the  Secretary  as  meeting  the  requirements 
of  this  subsection  and  subsections  (a),  (b), 
and  (c)  of  section  1819.". 

(b)  Specification  of  Requirements.— Part 
A  of  title  XVIII  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"requirements  for,  and  assuring  quality 
of  care  in,  skilled  nursing  facilities 
"Sec.  1819.  (a)  Requirements  Relating  to 
Provision   of  Services.— Por   purposes   of 


section  1861(j)(3),  the  requirements  of  this 
subsection  (relating  to  provision  of  services) 
for  a  skilled  nursing  facility  are  as  follows: 

"(1)  Quality  of  life.— A  skilled  nursing 
faculty  must  care  for  its  residents  In  such  a 
manner  and  in  such  an  environment  as  will 
promote  maintenance  or  enhancement  of 
the  quality  of  life  of  each  resident. 

"(2)  Scope  of  services  under  plan  of 
CARE.— A  skilled  nursing  facility  must  pro- 
vide services  that  will  attain  or  maintain  the 
highest  possible  mental  and  psychosocial 
well-being,  as  well  as  physical  well-being,  of 
each  resident,  in  accordance  with  a  written 
plan  of  care  which— 

"(A)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  will  be  met;  and 

"(B)  is  initially  prepared  by  a  team  which 
includes  the  attending  physician  and  a  pro- 
fessional registered  nurse  with  responsibil- 
ity for  the  resident,  and  is  periodically  re- 
viewed and  revised  by  such  team  after  each 
aissessment  under  paragraph  (3). 

"(3)  Residents'  assessment.— 

"(A)  Requirement.— A  skilled  nursing  fa- 
cility must  designate  appropriate  qualified 
staff  to  conduct  a  comprehensive  accurate 
assessment  of  each  resident's  capacity  to 
perform  daily  life  functions,  which  assess- 
ment documents  significant  impairments  in 
functional  capacity  and  is  based  on  a  uni- 
form minimum  data  set  specified  by  the 
Secretary  under  subsection  (d)(6). 

"(B)  Certification.— 

"(i)  In  general.— Each  such  assessment 
must  be  conducted  or  coordinated  (with  the 
appropriate  participation  of  health  profes- 
sionals) by  a  registered  professional  nurse 
who  signs  and  certifies  the  completion  of 
the  assessment.  Each  individual  who  com- 
pletes a  portion  of  such  an  assessment  shall 
sign  and  certify  as  to  the  accuracy  of  that 
port.ion  of  the  assessment. 

"(ii)  Penalty  for  falsification.— If  a  fa- 
cility willfully  and  knowingly  causes  an  indi- 
vidual to  certify  a  material  and  false  state- 
ment in  a  resident  assessment  under  this 
paragraph,  the  facility  is  subject  to  a  civil 
money  penalty  of  not  more  than  $1,000  with 
respect  to  each  assessment  and  not  more 
than  $10,000  with  respect  to  any  facility. 
The  Secretary  shall  provide  for  imposition 
of  civil  money  penalties  under  this  clause  in 
a  manner  similar  to  that  for  the  Imposition 
of  civil  money  penalties  under  section 
1128A. 

"(iii)  Use  of  independent  assessors —If  a 
State  determines,  under  a  survey  under  sub- 
section (e)  or  otherwise,  that  there  has  been 
a  knowing  and  willful  certification  of  false 
assessments  under  this  paragraph,  the  facil- 
ity must  provide  for  such  assessments  to  be 
conducted  and  certified  by  individuals  who 
are  independent  of  the  facility. 

"(C)  Frequency.— Such  an  assessment 
must  be  conducted— 

"(i)  upon  admission  for  each  individual  ad- 
mitted on  or  after  October  1,  1990; 

"(ii)  promptly  after  a  significant  change 
in  the  resident's  physical  or  mental  condi- 
tion: and 

"(ill)  in  no  case  less  often  than  once  every 
12  months: 

and  must  be  reviewed  at  least  every  3 
months.  Such  an  assessment  must  be  con- 
ducted, by  not  later  than  October  1,  1990, 
for  each  resident  of  the  facility  on  that 
date. 

"(D)  Use.— The  results  of  such  an  assess- 
ment shall  be  recorded  and  maintained  in  a 
standard  form  in  the  clinical  records  of  the 
resident  and  shall  form  the  basis  of  the 


30090 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1987 


planning,   delivering,   and   revising  of  the 
resident's  plan  of  care. 

'■(E)  CooRBiNATioK.— Such  assessments 
shall  be  coordinated  with  any  SUte-re- 
quired  preadmission  screening  program  to 
the  maximum  extent  practicable  in  order  to 
avoid  duplicative  testing  and  effort. 

"(4)  PHOVISIOH  or  SERVICES  AlTD  ACTIVl- 
IMS.— 

"(A)  In  CKmERAL.— To  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  para- 
graph <2).  a  skilled  nursing  facility  must 
provide,  directly  or  under  arrangements  <or. 
with  respect  to  dental  services,  under  agree- 
ments) with  others  for  the  provision  of— 

"(i)  sufficient  nursing  services,  physicians' 
services,  and  specialized  rehabilitative  serv- 
ices to  attain  or  maintain  the  highest  possi- 
ble physical,  mental,  and  psychosocial  well- 
beiiig  of  each  resident: 

"(ii)  medically-related  social  services  to 
attain  or  maintain  the  highest  possible 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident; 

"(iii)  pharmaceutical  services  that  assure 
the  accurate  acquiring,  receiving,  dispens- 
ing, and  administering  all  drugs  and  biologi- 
cals  to  meet  the  needs  of  the  residents; 

"(iv>  dietician  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special 
dietary  needs  of  each  resident; 

••(V)  an  on-going  program  of  activities  de- 
signed to  meet  the  interests  and  the  physi- 
cal, mental  health,  and  psychosocial  needs 
of  each  resident;  and 

"(vi>  routine  and  emergency  dental  serv- 
ices to  meet  the  needs  of  each  resident. 
The  services  provided  or  arranged  by  the  fa- 
cility must  be  of  adequate  quality.  Nothing 
in  clause  (vi)  shall  be  construed  as  requiring 
a  facility  to  provide  or  arrange  for  dental 
services  described  in  that  clause  without  ad- 
ditional charge. 

"(B)  QuALiriED  PERSONS  PROVIDING  SERV- 
ICES.—Services  described  in  clauses  (i).  (ii), 
(iii).  (iv),  and  (vi)  of  subparagraph  (A)  must 
be  provided  by  qualified  persons  in  accord- 
ance with  each  resident's  written  plan  of 
care. 

"(C)  RmUIRED  NURSING  CARE.— 

"(i>  In  GENERAL.— Except  as  provided  in 
clause  (ii).  a  skilled  nursing  facility  must 
provide  24-hour  nursing  service  which  is  suf- 
ficient to  meet  nursing  needs  of  its  residents 
and  must  employ  the  services  of  a  registered 
professional  nurse  at  least  during  the  day 
tour  of  duty  (of  at  least  8  hours  a  day)  7 
days  a  week. 

"(ii)  Exception.— To  the  extent  that 
clause  (i)  may  be  deemed  to  require  that  a 
skilled  nursing  facility  engage  the  services 
of  a  registered  professional  nurse  for  more 
than  40  hours  a  week,  the  Secretary  is  au- 
thorized to  waive  such  requirement  if  the 
Secretary  finds  that— 

"(I)  the  facility  is  located  in  a  rural  area 
and  the  supply  of  skilled  nursing  facility 
services  in  such  area  is  not  sufficient  to 
meet  the  needs  of  individuals  residing  there- 
in. 

"(ID  the  facility  has  one  full-time  regis- 
tered professional  nurse  who  is  regularly  on 
duty  at  such  facility  40  hours  a  week,  and 

"(III)  the  facility  either  has  only  patients 
whose  physicians  have  indicated  (through 
physicians'  orders  or  admission  notes)  that 
each  such  patient  does  not  require  the  serv- 
ices of  a  registered  nurse  or  a  physician  for 
a  4A-hour  period,  or  has  made  arrangements 
for  a  registered  professional  nurse  or  a  phy- 
sician to  spend  such  time  at  such  facility  as 
may  be  indicated  aa  necessary  by  the  physi- 
cian to  provide  Decenary  skilled  nursing 


services  on  days  when  the  regular  full-time 
registered  professional  nurse  is  not  on  duty. 
A  waiver  under  this  subparagraph  shall  be 
subject  to  annual  renewal. 

"(5)  Required  training  op  nurse  aides.— 

"(A)  Offering  training  and  testing  pro- 
gram.— 

"(1)  Training  and  testing  programs.— A 
skilled  nursing  facility  must  provide  (by 
itself  or  through  others)  training  under  a 
training  and  testing  program  that  is  ap- 
proved by  the  State  under  section  1864(d)(1) 
for  individuals  that  are  used  by  the  facility 
as  nurse  aides,  other  than  for  individuals 
whom  the  facility  certifies  have  completed 
successfully  such  a  program  or  a  testing 
program  approved  under  such  section. 

"(ii)  OrPERiNG  testing  programs  for  em- 
ployees used  before  JULY  1.  1989.— A  Skilled 
nursing  facility  must  provide,  for  individuals 
used  as  a  nurse  aide  by  the  facility  before 
July  1.  1989,  for  a  testing  program  approved 
by  the  SUte  under  section  1864(d)(1),  and 
such  preparation  as  may  be  necessary  to 
complete  successfully  such  a  program,  as 
will  permit  such  individuals  at  least  2  oppor- 
tunities to  complete  such  a  program  by  Jan- 
uary 1.  1990. 

"(B)  Completion  of  program.— 

"(i)  Employees  used  after  juice  3o,  teas. 
MUST  complete  testing  program  or  training 
AND  TESTING  PROGRAM.- A  skilled  nursing  fa- 
cility may  not  use  an  individual,  first  used 
after  June  30.  1989.  as  a  nurse  aide  for  more 
than  3  months  unless  the  individual  has  suc- 
cessfully completed  a  training  and  testing 
program,  or  a  testing  program,  approved  by 
the  SUte  under  section  1864(dKl). 

"(ii)  E^MPLOYEES  USED  BEFORE  JULY  1,  1«89, 
MUST  COMPLETE  TESTING   PROGRAM.— A  Skilled 

nursing  facility  may  not  use  an  individual, 
first  used  before  July  1.  1989.  as  a  nurse  aide 
on  or  after  January  1.  1990.  unless  the  indi- 
vidual has  successfully  completed  a  training 
and  testing  program,  or  a  testing  program, 
approved  by  the  State  under  section 
1864(dHl). 

"(C)  CoMPrrEHCY.- The  facility  must  not 
permit  an  individual  to  serve  as  a  nurse  aide 
or  provide  services  of  a  type  for  which  the 
individual  has  not  demonstrated  competen- 
cy sind  must  not  use  such  an  individual  as  a 
nurse  aide  unless  the  facility  has  inquired  of 
the  State  registry  established  under  subsec- 
tion (d)(1)(B)  as  to  information  in  the  regis- 
try concerning  the  individual's  involvement 
in  resident  neglect  or  abuse.  If  the  facility 
uses  an  individual  as  a  nurse  aide  and  dis- 
misses the  individual  from  such  use  because 
of  a  specific  finding  that  the  individual  was 
involved  in  resident  neglect  or  abuse,  the  fa- 
cility shall  report  such  finding  to  such  regis- 
try. 

"(D)  Retraining.— The  facility  requires 
any  individual  who  has  ceased  providing 
direct  patient  care  as  a  nurse  aide  for  more 
than  24  consecutive  months  to  complete  a 
training  and  testing  program,  approved  by 
the  SUte  under  section  1864(d)(1),  before 
again  providing  such  care. 

"(E)  On-going  training.- The  facility  has 
an  ongoing  program  of  training  and  per- 
formance review  for  nurse  aides,  including 
training  for  individuals  providing  special 
care  to  residents  such  as  those  with  cogni- 
tive impairments. 

""(F)  Nurse  aide  defined.— In  this  para- 
graph, the  term  "nurse  aide'  means  any  indi- 
vidual providing  nursing  or  nursing-related 
services  (whether  on  a  full-time,  temporary, 
per  diem,  or  other  basis)  to  residents  in  a 
skilled  nursing  facility,  but  does  not  include 
an  individual  (i)  who  is  a  physician,  regis- 
tered professional  nurse,  licensed  practical 


nurse,  or  licensed  or  certified  social  worker, 
or  (ii)  who  volunteers  to  provide  such  serv- 
ices without  monetary  compensation. 

"(6)  Physician  supervision  and  (oinical 
RECORDS.— A  skilled  nursing  facility  must— 

"(A)  require  that  the  medical  care  of 
every  resident  be  provided  under  the  super- 
vision of  a  physician: 

"(B)  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency;  and 

"(C)  mainUin  clinical  records  on  all  resi- 
dents, which  records  include  the  plans  of 
care  (described  in  paragraph  (2))  and  the 
residents'  assessments  (described  in  para- 
graph (3)). 

"(b)  Requirements  Relating  "ro  Resi- 
dents' Rights.— For  purposes  of  section 
1861(jK3),  the  requirements  of  this  subsec- 
tion (relating  to  residents'  rights)  for  a 
skilled  nursing  facility  are  as  follows: 

"( 1 )  General  rights.— 

"(A)  Specified  rights.— A  skilled  nursing 
facility  must  protect  and  promote  the  rights 
of  each  resident,  including  each  of  the  fol- 
lowing rights: 

"(i)  Free  choice.— The  right  to  choose  a 
personal  attending  physician,  to  be  fully  in- 
formed in  advance  about  care  and  treat- 
ment, to  participate,  where  appropriate,  in 
planning  care  and  treatment,  and  to  be  fully 
informed  in  advance  of  any  changes  in  care 
or  treatment  that  may  affect  the  resident's 
well-being. 

"(ii)  Free  prom  restraints.- The  right  to 
be  free  from  physical  or  mental  abuse,  cor- 
poral punishment,  involuntary  seclusion, 
and  any  physical  or  chemical  restraints  im- 
posed for  purposes  of  discipline  or  conven- 
ience and  not  required  to  treat  the  resi- 
dent's medical  symptoms.  Restraints  may 
only  be  imposed— 

"(I)  to  ensure  the  physical  safety  of  the 
resident  or  other  residents,  and 

"(II)  only  upon  the  written  order  of  a  phy- 
sician that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are 
to  be  used,  except  in  emergency  circum- 
stances, specified  by  the  Secretary,  until 
such  an  order  could  reasonably  be  obtained. 

"(iii)  Privacy.— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, and  written  and  telephonic  communi- 
cations. 

"(iv)  CoNFiDENTiALi"rY.— The  right  to  con- 
fidentiality of  personal  and  clinical  records. 

"(v)  Accommodation  of  needs.— The 
rights— 

"(I)  to  reside  and  receive  services  with  rea- 
sonable accommodations  of  individual  needs 
and  preferences,  except  where  the  health  or 
safety  of  the  individual  or  other  residents 
would  be  endangered,  and 

'"(II)  to  receive  a  notice  before  the  room 
or  roommate  of  the  resident  in  the  facility 
is  changed. 

"(vi)  Grievances.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  without 
discrimination  or  reprisal  for  voicing  the 
grievances  and  the  right  to  resolution 
promptly  by  the  facility  of  grievances  the 
resident  may  have  with  respect  to  the  be- 
havior of  other  residents. 
Clause  (iii)  shall  not  be  construed  as  requir- 
ing the  provision  of  a  private  room. 

"(B)  Notice  of  rights  and  services.— A 
skilled  nursing  facility  must— 

"(i)  tell  each  resident  of  the  resident's 
legal  rights  during  the  sUy  at  the  facility, 

"(ii)  provide  to  each  resident,  upon  rea- 
sonable request,  a  written  sUtement  of  such 
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rights  (which  sUtement  is  updated  upon 
changes  in  such  rights);  and 

"(111)  inform  each  resident,  in  writing 
before  or  at  the  time  of  admission  and  peri- 
odically during  the  resident's  sUy,  of  rights 
and  of  services  available  in  the  facility  and 
of  related  charges  for  such  services,  includ- 
ing any  charges  for  services  not  covered 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX,  or  not  covered  by 
the  facility's  basic  per  diem  rate. 

"(C)  Rights  or  incompetent  residents.— 
In  the  case  of  a  resident  adjudged  incompe- 
tent under  the  laws  of  a  SUte,  the  rights  of 
the  resident  under  this  title  shall  devolve 
upon,  and  be  exercised  by,  the  person  ap- 
pointed under  SUte  law  to  act  on  the  resi- 
dent's behalf. 

"(2)  Transfer  and  discharge  rights.— 

"(A)  In  general.— a  skilled  nursing  facility 
must  permit  each  resident  to  remain  in  the 
facility  and  must  not  involuntarily  transfer 
or  discharge  the  resident  from  the  facility 
unless— 

"(i)  the  transfer  or  discharge  is  necessary 
to  meet  the  resident's  welfare  and  the  resi- 
dent's welfare  cannot  be  met  in  the  facility; 

"(ii)  the  transfer  or  discharge  is  appropri- 
ate because  the  resident's  health  has  im- 
proved sufficiently  so  the  resident  no  longer 
needs  the  services  provided  by  the  facility; 

"(iii)  the  safety  of  individuals  in  the  facili- 
ty is  endangered; 

"(iv)  the  health  of  individuals  in  the  facili- 
ty would  otherwise  be  endangered; 

"(v)  the  resident  has  failed,  after  reasona- 
ble and  appropriate  notice,  to  pay  (or  to 
have  paid  under  this  title  on  the  resident's 
behalf)  an  allowable  charge  imposed  by  the 
facility  for  an  item  or  service  requested  by 
the  resident  and  for  which  a  charge  may  be 
imposed  consistent  with  section  1866(a);  or 

"(vi)  the  facility  ceases  to  operate  or  par- 
ticipate in  the  program  which  reimburses 
for  the  resident's  care. 
In  each  of  the  cases  described  in  clauses  (i) 
through  (iv).  the  basis  for  the  transfer  or 
discharge  must  be  documented  by  the  resi- 
dent's physician  in  the  resident's  clinical 
record. 

"(B)  Pre-transfer  and  pre-dischaxge 
notice.— 

"(i)  In  general.— Before  effecting  an  invol- 
unUry  transfer  or  discharge  of  a  resident,  a 
skilled  nursing  facility  must— 

"(I)  notify  the  resident  (and  the  guardian 
or  an  immediate  relative  of  the  resident,  if 
known)  of  the  transfer  or  discharge  and  the 
reasons  therefor. 

"(II)  record  the  reasons  in  the  resident's 
clinical  record  (including  any  documenU- 
tion  required  under  subparagraph  (A)),  and 

"(III)  include  in  the  notice  the  items  de- 
scribed in  clause  (iii). 

"(ii)  Timing  of  notice.— The  notice  under 
clause  (i)(I)  must  be  made  at  least  30  days  in 
advance  of  the  resident's  transfer  or  dis- 
charge except— 

"(I)  in  a  case  described  In  clause  (ill)  or 
(iv)  of  subparagraph  (A); 

"(II)  in  a  case  described  in  clause  (ii)  of 
subparagraph  (A),  where  the  resident's 
health  improves  sufficiently  to  allow  a  more 
immediate  transfer  or  discharge:  or 

"(III)  in  a  case  described  in  clause  (i)  of 
subparagraph  (A),  where  a  more  immediate 
transfer  or  discharge  is  necessiuted  by  the 
resident's  urgent  medical  needs. 

"(iii)  I'TEMS  included  IN  NOTICE.— Each 
notice  under  clause  (i)  must  include— 

"(D  for  transfers  or  discharges  effected  on 
or  after  October  1.  1989.  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge under  section  1864(dK2);  and 


"(II)  the  name,  mailing  address,  and  tele- 
phone number  of  the  State  long-term  care 
ombudsman  (established  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965). 

"(C)  Orientation.— A  skilled  nursing  facil- 
ity must  provide  sufficient  preparation  and 
orienUtion  to  residents  to  ensure  safe  and 
orderly  transfer  or  discharge  from  the  facil- 
ity. 

•■(3)  Access  and  visitation  rights.— A 
skilled  nursing  facility  must— 

"(A)  permit  immediate  access  to  any  resi- 
dent by  officially  designated  representatives 
of  the  Secretary,  by  officially  designated 
represenUtives  of  the  SUte,  by  an  officially 
designated  ombudsman  described  in  para- 
graph (2)(B)(ili)(II),  or  by  the  resident's  in- 
dividual physician: 

"(B)  permit  immediate  access  to  a  resi- 
dent, subject  to  the  resident's  right  to  deny 
or  withdraw  consent  at  any  time,  by  imme- 
diate family  or  other  relatives  of  the  resi- 
dent; 

"(C)  permit  immediate  access  to  a  resi- 
dent, subject  to  reasonable  restrictions  and 
the  resident's  right  to  deny  or  withdraw 
consent  at  any  time,  by  others  who  are  visit- 
ing with  the  consent  of  the  resident; 

"(D)  permit  reasonable  access  to  a  resi- 
dent by  any  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  resident,  subject  to  the  resident's 
right  to  deny  or  withdraw  consent  at  any 
time;  and 

"(E)  permit  represenUtives  of  the  SUte 
ombudsman  (described  in  paragraph 
(2)(B)(iiiHII)),  with  the  permission  of  the 
resident  (or  the  resident's  legal  represenU- 
tive)  and  consistent  with  SUte  law,  to  exam- 
ine a  resident's  medical,  nursing,  and  social 
records. 
"(4)  Equal  access  to  quality  care.— 
"(A)  In  general.- a  skilled  nursing  facility 
must  esUblish  and  maintain  identical  poli- 
cies and  practices  regarding  transfer,  dis- 
charge, and  covered  services  for  all  individ- 
uals regardless  of  source  of  payment. 

"(B)  Admissions.— With  respect  to  admis- 
sions practices,  a  skilled  nursing  facility 
must— 

"(i)(I)  not  require  individuals  applying  to 
reside  or  residing  in  the  facility  to  waive 
their  rights  to  benefits  under  this  title  or 
under  a  SUte  plan  under  title  XIX,  (II)  not 
require  oral  or  written  assurance  that  such 
individuals  are  not  eligible  for,  or  will  not 
apply  for,  benefits  under  this  title  or  such  a 
SUte  plan,  and  (III)  prominently  display  in 
the  facility  and  provide  to  such  individuals 
written  information  about  how  to  apply  for 
and  use  such  benefits  and  how  to  receive  re- 
funds for  previous  payments  covered  by 
such  benefits;  and 

"(ii)  not  require  a  third  party  guarantee  of 
payment  to  the  facility  as  a  condition  of  ad- 
mission to,  or  continued  sUy  in,  the  facility. 
"(C)  CoNS"rRU(n'ioN.— 
"(i)  Subparagraph  (B)  shall  not  be  con- 
strued as  preventing  SUtes  or  political  sub- 
divisions therein  from  prohibiting,  under 
SUte  or  local  law,  the  discrimination 
against  individuals  who  are  entitled  to  medi- 
cal assistance  under  such  a  State  plan  with 
respect  to  admissions  practices  of  skilled 
nursing  facilities. 

"(11)  Subparagraph  (BXii)  shall  not  be 
construed  as  preventing  a  facility  from  re- 
quiring an  individual,  who  has  legal  access 
to  a  resident's  income  or  resources  available 
to  pay  for  care  in  the  facility,  to  sign  a  con- 
tract (without  incurring  personal  financial 
liability)  to  provide  payment  from  the  resi- 
dent's income  or  resources  for  such  care. 


"(5)    PRO"rECTION    OF    RESIDENT    FUNDS.— A 

skilled  nursing  facility  must— 

"(A)  upon  written  authorization  by  a  resi- 
dent, accept  responsibility  for  holding,  safe- 
guarding, and  accounting  for  the  resident's 
personal  funds,  and  providing  each  resident 
access  to  such  funds  and  records  of  such 
funds,  and 

"(B)  establish  and  mainUin  a  system 
that— 

"(i)  assures  a  full  and  complete  accounting 
(not  less  often  than  quarterly)  of  each  resi- 
dent's personal  funds, 

"(ii)  esUblishes  a  separate  account  or  ac- 
counts for  such  funds  in  order  to  prevent 
any  commingling  of  such  funds  with  institu- 
tional funds  or  with  the  funds  of  any  other 
person  other  than  another  such  resident, 
and 

"(iii)  upon  such  resident's  death,  promptly 
convey  such  resident's  personal  funds  (and  a 
final  accounting  of  such  funds)  to  the  indi- 
vidual administering  the  resident's  esUte. 

"(C)  REQUIREMENTS  RELATING  TO  ADMINIS- 
TRATION AND  Other  Matters.— For  purposes 
of  section  1861(j)(3),  the  requirements  of 
this  subsection  (relating  to  administration 
and  other  matters)  for  a  skilled  nursing  fa- 
cility are  as  follows: 
"(1)  Administration.— 
"(A)  In  general.— a  skilled  nursing  facility 
must  be  administered  in  a  manner  that  en- 
ables it  to  use  its  resources  effectively  and 
efficiently  to  atUin  or  mainUin  the  highest 
possible  physical,  menUI,  and  psychosocial 
well-being  of  each  resident  (consistent  with 
requirements  esUblished  under  subsection 
(d)(5)). 

"(B)  Required  notices.— If  a  change 
occurs  in— 

"(i)  the  persons  with  an  ownership  or  con- 
trol interest  (as  defined  in  section 
1124(a)(3))  in  the  facility, 

"(ii)  the  persons  who  are  officers,  direc- 
tors, agents,  or  managing  employees  (as  de- 
fined in  section  1126(b))  of  the  facility,  or 

"(iii)  the  individual  who  is  the  administra- 
tor or  director  of  nursing  of  the  facility, 
the  skilled  nursing  facility  must  provide 
notice  to  the  SUte  agency  responsible  for 
the  licensing  of  the  facility,  at  the  time  of 
the  change,  of  the  change  and  of  the  identi- 
ty of  the  new  person  or  persons  described  in 
the  respective  clause. 

"(C)  Nursing  facility  administrator.— 
The  administrator  of  a  skilled  nursing  facili- 
ty must  meet  any  standards  established  by 
the  Secretary  under  subsection  (d)(4). 
'"(2)  Licensing  and  life  safety  code.— 
'"(A)  Licensing.— A  skilled  nursing  facility 
must  be  licensed  under  applicable  SUte  and 
local  law. 

"(B)  Life  safety  code.— A  sklUed  nursing 
facility  must  meet  such  provisions  of  such 
edition  (as  specified  by  the  Secretary  in  reg- 
ulation) of  the  Life  Safety  Code  of  the  Na- 
tional Fire  Protection  Association  as  are  ap- 
plicable to  nursing  homes;  except  that  the 
provisions  of  such  Code  shall  not  apply  in 
any  SUte  if  the  Secretary  finds  that  in  such 
SUte  there  is  in  effect  a  fire  and  safety 
code,  imposed  by  SUte  law,  which  provides 
protection  for  residents  of  and  personnel  in 
skilled  nursing  facilities  at  least  equal  to  the 
protections  provided  under  such  Code. 

"(3)  Sanitary  and  iNFEcrrioN  control  and 
physical  environment.— a  skilled  nursing 
facility  must— 

"(A)  esUblish  and  maintain  an  infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comforUble  environment  in 
which  residents  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 
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■(B)  be  designed,  constructed,  equipped, 
and  maintained  In  a  manner  to  protect  the 
health  and  safety  of  residents,  personnel. 
and  the  general  public. 

"(4)  MiscELLAitsons.— 

"(A)  COMPUAHC*  WITH  ntDSRAL.  STATK.  AMD 
LOCAL  LAWS  AHB  PROFISSIOHAL  STAHDAKDS.— A 

skiUed  nursing  facility  must  operate  and 
provide  services  in  compliance  with  all  ap- 
pUcable  Federal.  State,  and  local  laws  and 
regulations  (including  the  requiremenU  of 
sections  1124)  and  with  all  accepted  profes- 
sional standards  and  principles  which  apply 
to  professionals  providing  services  in  such  a 
faculty. 

"(B)  Othdi.-A  sWUed  nursing  facUity 
must  meet  such  other  requirements  relating 
to  the  health,  safety,  and  well-being  of  resi- 
denU  or  relating  to  the  physical  facilities 
thereof  as  the  Secretary  may  find  neces- 
sary"- 

(c)  Stat*  Rx«nuiKi«jrrs  Rklatimc  to 
NuKSiHC  Facility  RwDwnKifTS.— Section 
1864  of  such  Act  (42  UJS.C.  1395aa)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  REQOiimoirrs  Rxlatimc  to  Skilld) 
NTmsiKC  PACiLiTiES.-The  Secretary  may 
not  enter  an  agreement  under  this  section 
with  a  SUte  with  respect  to  determining 
whether  an  institution  therein  is  a  skilled 
nursing  facUity  unless  the  SUte  meeU  the 
following  requirements: 

"(1)  By  not  later  than  September  1.  1988. 
the  State  must— 

••(A)  specify  those  training  and  testing 
programs,  and  those  testing  programs,  that 
the  State  approves  for  purposes  of  subsec- 
tion (aMS)  and  that  meet  the  minimum  re- 
quirements established  under  section 
1819(d)(2).  and  may  not  approve  a  pro- 
gram— 

"(i)  offered  by  or  in  a  skilled  nursing  facil- 
ity which  has  been  determined  to  be  out  of 
compliance  with  the  requirements  of  subsec- 
tion (a),  (b).  or  (c)  within  the  previous  2 
years,  or 

"(11)  offered  by  a  skilled  nursing  facility 
unless  the  State  makes  the  determination, 
upon  an  Individual's  completion  of  the  pro- 
gram, that  the  individual  is  competent  to 
provide  nursing  and  nursing-related  services 
in  skilled  nursing  facilities:  and 

"(B)  maintain  a  registry  of  all  individuals 
who  have  successfully  completed  either 
such  program. 

The  registry  under  subparagraph  (B)  shall 
provide  (in  accordance  with  regulations  of 
the  Secretary)  for  the  inclusion  of  specific 
findings  of  resident  neglect  or  abuse  involv- 
ing an  individual  listed  in  the  registry, 
notice  to  the  individual  of  the  proposed  in- 
clusion of  such  a  finding  with  respect  to  the 
individual,  and  for  the  inclusion  of  any  brief 
statement  of  the  individual  disputing  the 
findings.  In  the  case  of  Inquiries  to  the  reg- 
istry concerning  an  individual  listed  in  the 
registry,  any  information  disclosed  concern- 
ing such  a  finding  shall  also  Include  disclo- 
sure of  any  such  statement  In  the  registry 
relating  to  the  finding  or  a  clear  and  accu- 
rate summary  of  such  a  statement. 

"(2)  The  State  must  provide,  for  transfers 
from  skilled  nursing  facilities  effected  on  or 
after  October  1.  1989.  a  lair  mechanism 
(meeting  the  guidelines  established  under 
section  1819(dK3))  for  hearing  appeals  on 
Involuntary  transfers  of  residents  of  such 
facilities. 

"(3)  By  not  later  than  July  1.  1989.  the 
State  must  have  Implemented  and  enforced 
the  nursing  facility  administrator  standards 
developed  under  section  l8i9<dK4>  respect- 
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Ing  the  qualification  of  administrators  of 
skilled  nursing  facilities. 
The  failure  of  the  Secretary  to  establish 
standards  under  section  1819  shall  not  re- 
lieve any  SUte  of  its  responsibility  under 
paragraph  ( 1)  or  (2)  of  this  subsection.". 

(d)  Federal  Responsibilities  for  Stamd- 
ARDS.— Section  1819  of  such  Act.  as  added  by 
subsection  (b).  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Secretarial  Responsibilitibs  for 
Standards.— 

"(1)  RESPOKSiBiLmr.- It  is  the  duty  and 
responsibility  of  the  Secretary  to  assure 
that  requirements  which  govern  the  provi- 
sion of  care  in  skilled  nursing  facilities 
under  this  title,  and  the  enforcement  of 
such  requlremenU.  are  adequate  to  protect 
the  health,  safety,  welfare,  and  righU  of 
residents  and  to  promote  the  effective  and 
efficient  use  of  public  moneys. 

"(2)  Nurse  aide  traiwiiig  and  testing  pro- 
grams.— 

"(A)  In  GBNERAL.-Not  later  than  March  1. 
1988.  the  Secretary  shall  esUblish— 

"(1)  minimum  standards  for  nurse  aide 
training  and  testing  programs,  and  testing 
programs,  referred  to  In  section  1864(d)(1). 
and 

■•(il)  minimum  standards  for  the  mecha- 
nism by  which  a  SUte  approves  such  pro- 
grams. 

"(B)  Training  and  testing  phocram  stand- 
/iRDS.— The  standards  referred  to  in  subpara 
graph  (AKI)  with  respect  to  a  training  and 
testing  program  shall  specify— 

■•(i)  the  minimum  amount  of  time  required 
for  initial  and  ongoing  training  and  retrain- 
ing, including  not  less  than  100  hours  with 
respect  to  initial  training: 

"(11)  the  areas  to  be  Included  in  a  training 
and  testing  program,  including  at  least  basic 
nursing  skills,  personal  care  skills,  cognitive, 
behavioral  and  social  care,  basic  restorative 
services,  and  residents'  rights;  and 

••(III)  the  minimum  qualifications  for  In- 
structors In  the  programs. 

'•(C)  Testing  program  standards.— The 
standards  referred  to  In  subparagraph  (AMD 
with  respect  to  a  testing  program  shall 
specify  the  areas  to  be  included  in  the  test- 
ing program,  including  at  least  basic  nursing 
skills,  personal  care  skills,  cognitive,  behav- 
ioral and  social  care,  basic  restorative  serv- 
ices, and  residents'  rights. 

"(D)  Approval  standards— The  standards 
referred  to  In  subparagraph   (AMU)  shall 

SDCCif  V  ^~ 

••(I)  the  frequency  with  which  training 
and  testing  programs  and  testing  programs 
shall  be  reviewed  by  a  SUte,  and 

•■(U)  the  methodology  (which  shall  include 
performance- based  evaluations  as  well  as 
analysis  of  written  submissions)  by  which  a 
SUte  makes  determinations  with  respect  to 
whether  a  program  meets  the  minimum 
standards  esUblished  under  subparagraph 
(AMD. 

"(3)  Federal  guidelines  for  state  appeals 

PROCESS     POR     TRANSFERS.- For     pUrpOSCS     Of 

section  1864(dM2).  by  not  later  than  Octo- 
ber 1.  1988.  the  Secretary  shall  esUblish 
guidelines  for  minimum  standards  which 
SUte  appeals  processes  under  such  section 
must  meet  to  provide  a  fair  mechanism  for 
hearing  appeals  on  involuntary  transfers  of 
residenu  from  skilled  nursing  facilities. 

■  (4)  Secretarial  standards  for  ucensing 
OF  administrators.- For  purposes  of  subsec- 
tion (cXlKC)  and  section  1864(dK3),  the 
Secretary  shall  develop,  by  not  later  than 
March  1.  1988.  standards  to  be  applied  In  as- 
suring the  qualifications  of  administrators 
of  skilled  nursing  faculties. 


(5)  REqniREMENTS  FOR  ADMINISTRATION.— 

For  purposes  of  subsection  (cKl)  with  re- 
spect to  a  skUled  nursing  facUity,  the  Secre- 
tary shall  esUblish.  by  not  later  than  Octo- 
ber 1,  1988,  requlremenU  with  respect  to— 

"(A)  iU  governing  body  and  management. 

"(B)  agreements  with  hospitals  regarding 
transfers  of  residente  to  and  from  the  hospi- 
tals and  other  nursing  facilities. 

"(C)  disaster  preparedness, 

"(D)  direction  of  medical  care  by  a  physi- 
cian, 

••(E)  laboratory,  radiological,  and  pharma- 
ceutical services, 

"(F)  resident  care.  Including  clinical 
records,  and 

"(O)  resident  and  advocate  participation. 

•■(6)  Specification  of  data  set  for  resi- 
dent ASSESSMENTS— Not  later  than  January 
1,  1989.  the  Secretary  shall— 

••(A)  specify  a  minimum  data  set  of  core 
elements  and  common  definitions  for  use  by 
skilled  nursing  facilities  in  conducting  the 
assessmenU  required  under  subsection 
(aM3).  and 

"(B)  esUblish  guidelines  for  utilization  of 
the  daU  set.". 

(e)  Costs  of  Meeting  Requirements.- 

(1)  Under  reasonable  cost.— Section 
1861(v)(lKE)  of  such  Act  (42  U.S.C. 
1395s(vKlKE))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Notwith- 
standing the  previous  sentence,  such  regula- 
tions with  respect  to  skilled  nursing  facili- 
ties shall  take  Into  account  (in  a  manner 
consistent  with  subparagraph  (A)  and  based 
on  patient-days  of  services  furnished)  the 
costs  of  such  facilities  complying  with  the 
requirements  of  subsections  (a),  (b),  and  (c) 
of  section  1819  (including  the  cosU  of  con- 
ducting nurse  aide  training  and  testing  pro- 
grams and  testing  programs).". 

(2)  Adjustment  in  prospective  pay- 
ments.—Section  1888(d)  of  such  Act  (42 
U.S.C.  1395yy(d))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■•(7)  In  computing  the  rates  of  payment  to 
be  made  under  this  subsection,  there  shall 
be  taken  into  account  the  costs  described  In 
the  last  sentence  of  section  1861(v)(l)(E) 
(relating  to  compliance  with  nursing  facility 
requlremenU  and  of  conducting  nurse  aide 
training  and  testing  programs).". 

(f)  Evaluation —The  Secretary  of  Health 
and  Human  Services  shall  evaluate,  and 
report  to  Congress  by  not  later  than  Janu- 
ary 1.  1992,  on  the  implemenUtlon  of  the 
resident  assessment  process  for  residents  of 
skilled  nursing  facilities  under  the  amend- 
menU  made  by  this  section. 

(g)  Conforming  Amendment.— Section 
1861(aH2)  of  such  Act  (42  U.S.C. 
1395x(aK2))  is  amended  by  striking  "skilled 
nursing  facility"  and  inserting  ■facility  de- 
scribed in  subsection  (jK2)  or  subsection 
(yKl)'". 

SK".  »31I.  Sl'RVEY  AND  fERTIFICATION  PIMK:ESS. 

(a)  State  Requirement  for  Process.— Sec- 
tion 1864(d)  of  the  Social  Security  Act  (42 
U.S.C.  1395aa(d)),  as  added  by  section 
9311(c)  of  this  Act,  is  amended— 

(1)  by  mserting  after  paragraph  (3)  the 
following  new  paragraph: 

•■(4)  With  respect  to  extended  care  serv- 
ices furnished  on  or  after  July  I,  1989.  the 
SUte  must  have  in  effect  a  survey  and  certi- 
fication process  for  skilled  nursing  faciUtles 
In  the  SUte  which  meets  the  requlremenU 
of  section  1819(e).".  and 

(2)  in  the  last  sentence  by  striking  "or  (2)" 
and  InsertUu!  *.  (2),  or  (4)".  

(b)  Specification  of  Requirements.— Sec- 
tion 1819  of  such  Act,  as  added  by  section 
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9311(b)  and  as  amended  by  section  9311(d) 
of  this  Act.  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Survey  and  C^ertification  Process.— 

"(1)  State  and  federal  responsibility.— 

"(A)  In  general.— Pursuant  to  an  agree- 
ment under  section  1864.  each  SUte  shall  be 
responsible  for  certifying,  in  accordance 
with  surveys  conducted  under  paragraph 
(2),  the  comi^iance  of  skilled  nursing  facili- 
ties (other  than  facilities  of  the  SUte)  with 
the  requirements  of  subsections  (a),  (b),  and 
(c).  The  SecreUry  shall  be  responsible  for 
certifying.  In  accordance  with  surveys  con- 
ducted under  paragraph  (2),  the  compliance 
of  SUte  skilled  nursing  facilities  with  the 
requirements  of  such  subsections. 

"(B)  Educational  program.— Each  State 
shall  conduct  [>eriodic  educational  programs 
for  the  staff  and  residenu  (and  their  repre- 
senUtlves)  of  skilled  nursing  facilities  in 
order  to  present  current  regulations,  proce- 
dures, and  policies  under  this  section. 

"(2)  Surveys.— 

"(A)  Standard  survey.— 

■■(1)  In  general.- Each  skilled  nursing  fa- 
cility shall  be  subject  to  a  standard  survey, 
to  be  conducted  without  any  prior  notice  to 
the  facility.  Any  individual  who  notifies  (or 
causes  to  be  notified)  a  skilled  nursing  facili- 
ty of  the  time  or  date  on  which  such  a 
survey  is  scheduled  to  be  conducted  Is  sub- 
ject to  a  civil  money  penalty  of  not  to 
exceed  $2,000.  The  Secretary  shall  provide 
for  imposition  of  civil  money  penalties 
under  this  clause  in  a  manner  simUar  to 
that  for  the  imposition  of  civil  money  penal- 
ties under  section  11 28 A.  The  Secretary 
shall  review  each  SUte's  procedures  for  the 
scheduling  and  conduct  of  annual  standard 
surveys  to  assure  that  the  State  has  taken 
all  reasonable  steps  to  avoid  giving  notice  of 
such  a  survey. 

■■(ii)  CoN^rENTS.— E^h  standard  survey 
shaU  Include— 

"(I)  an  audit  of  a  sample  of  the  resldenU' 
assessments  provided  under  subsection 
(a)(3)  to  determine  the  accuracy  of  such  as- 
sessmenU; 

■■(II)  a  survey  of  the  quality  of  care  fur- 
nished as  measured  by  indicators  of  medical, 
nursing,  and  rehabUiUtive  care,  using  inter- 
views and  observations  of  a  case-mix  strati- 
fled  sample  of  resldenU;  and 

"(III)  a  review  of  the  facility's  compliance 
with  the  requlremenU  of  subsection  (a) 
(other  than  paragraph  (3)),  subsection  (b), 
subsection  (c)(1)(A)  (insofar  as  it  relates  to 
the  requlremenU  described  In  subpara- 
graphs (D)  and  (F)  of  subsection  (dXS)).  and 
suteectlon  (c)<3). 

•'(ui)  FREQUKNcnr.— 

"•(I)  In  gendial.— Each  skilled  nursing  fa- 
culty shall  be  subject  to  a  standard  survey 
not  later  than  15  months  after  the  date  of 
the  previous  standard  survey  under  this 
subparagraph.  The  SUtewlde  average  inter- 
val between  surveys  of  skilled  nursing  facili- 
ties under  this  subsection  shall  not  exceed 
12  months. 

"(ID  Special  surveys.— If  not  otherwise 
conducted  under  subclause  (I),  a  standard 
survey  (or  an  abbreviated  standard  survey) 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  or 
management  of  a  skilled  nursing  facility,  in 
order  to  determine  whether  the  change  has 
resulted  in  any  decline  in  the  quaUty  of  care 
furnished  in  the  facility. 

"(B)  Extended  and  followup  surveys.— If 
a  survey  team  determines  that,  because  of 
the  poor  quaUty  of  care  found  in  a  skiUed 
nursing  facility  during  a  standard  survey  of 
the  facility,  it  would  recommend  the  termi- 


nation of  participation  of  the  facUity  under 
this  title  or  the  appointment  of  temporary 
management,  the  facility  shall  be  subject  to 
an  extended  survey.  In  such  an  extended 
survey,  the  survey  team  shall  review  and 
Identify  the  policies  apr^  procedures  which 
produced  such  poor  quality  of  care  and  shall 
determine  whether  the  facility  has  complied 
with  aU  the  requirements  described  in  sub- 
sections (a),  (b),  and  (c).  Such  review  shall 
include  an  expansion  of  the  size  of  the 
sample  of  resldenU'  assessmenU  reviewed 
and  a  review  of  the  sUffing,  of  in-service 
training,  and,  if  appropriate,  of  contracts 
with  consultanU.  Any  other  facility  may,  at 
the  Secretary's  or  State's  discretion,  be  sub- 
ject to  such  an  extended  survey  (or  a  partial 
extended  survey). 

"(C)  Survey  protocol.— SUndard  and  ex- 
tended surveys  shall  be  conducted— 

"(i)  based  upon  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated 
by  not  later  than  January  1,  1989,  and 

••(ii)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  qualifications  as  the 
SecreUry  esUblishes  by  not  later  than  Jan- 
uary 1,  1989. 

The  faUure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  esUblish 
such  minimum  qualifications  shall  not  re- 
lieve any  SUte  of  its  responsibility  (or  the 
Secretary  of  the  Secretary's  responsibility) 
to  conduct  surveys  under  this  sut^ection. 

"(D)  CoNsisTENcry  of  surveys.— Each 
SUte  and  the  SecreUry  shall  implement 
programs  to  measure  and  reduce  inconsist- 
ency in  the  application  of  survey  resulU 
among  surveyors. 

"(E)  Prohibition  of  conflktts  of  inter- 
est.—A  SUte  may  not  use  as  a  surveyor 
under  this  subsection  an  individual  who  is 
serving  (or  has  served  within  the  previous  2 
years)  as  a  consultant  to  any  skilled  nursing 
facUity  respecting  compliance  with  the  re- 
qulremenU of  subsections  (a),  (b),  and  (c). 

"(F)  Survey  teams.— 

"(i)  In  general.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  multidisci- 
plinary  team  of  professionals  (including  a 
registered  professional  nurse  and  others  se- 
lected in  accordance  with  regulations  of  the 
Secretary). 

'•(11)  Specialized  "teams.- Each  State  shall 
maintain  and  utilize  a  specialized  team  for 
the  purpose  of  identifying,  surveying,  gath- 
ering and  preserving  evidence,  and  carrying 
out  appropriate  enforcement  actions  against 
chronically  substandard  skUled  nursing  fa- 
cilities. Such  a  team  shall  include  (or  have 
prompt  access  to)  an  attorney,  an  auditor, 
and  appropriate  health  care  professionals. 

•'(ul)  Training.— The  SUte  shall  provide 
each  member  of  a  survey  team  with  compre- 
hensive preservice  training,  and  in  addition 
a  minimum  of  not  less  than  40  hours  of  con- 
tinuing education  with  respect  to  the  con- 
duct of  such  surveys  annually  (as  approved 
by  the  Secretary).  No  individual  shall  serve 
as  a  member  of  a  survey  team  unless  the  in- 
dividual has  successfully  completed  a  train- 
ing and  testing  program  in  survey  and  certi- 
fication techniques  that  has  been  approved 
by  the  Secretary. 

"(3)  Validation  surveys. 

"(A)  In  general.— The  Secretary  shall  con- 
duct sample  onsite  surveys  of  skUled  nurs- 
ing facilities  in  each  SUte,  within  2  months 
of  the  date  of  surveys  conducted  under 
paragraph  (2)  by  the  SUte,  in  a  sufficient 
number  to  aUow  inferences  about  the  ade- 
quacies of  each  SUte's  surveys  conducted 
under  paragraph  (2).  In  conducting  such 
surveys,  the  Secretary  shaU  use  the  same 
survey  protocols  as  the  SUte  Is  required  to 


use  under  paragraph  (2).  If  the  SUte  has 
determined  that  an  individual  skilled  nurs- 
ing facility  meeU  the  requlremenU  of  sub- 
sections (a),  (b),  and  (c)  but  the  Secretary's 
determination  is  Inconsistent  with  the  find- 
ings of  the  SUte  survey  Uam,  the  Secre- 
tary's deUrminatlon  as  to  the  compliance  of 
the  facility  is  binding  and  su(>ersedes  that  of 
the  SUte  survey. 

"(B)  Remedies  for  poor  performance.— If 
the  SecreUry  finds,  on  the  basis  of  such 
surveys,  that  a  SUte's  survey  and  certifica- 
tion performance  is  not  adequate  or  that  a 
SUte  has  failed  to  perform  surveys  as  re- 
quired under  paragraph  (2),  the  Secretary 
may  provide  for  an  appropriate  remedy, 
which  may  include  the  training  of  the 
survey  team  or  the  designation  of  another 
SUte  to  perform  survey  and  certification  ac- 
tivities. 

"(C)  Special  surveys  of  compuance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  skilled  nursing  facility 
with  any  of  the  requlremenU  of  subsections 
(a)  through  (c),  the  SecreUry  may  conduct 
a  survey  of  the  facUity  and,  on  that  basis, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the 
skUled  nursing  facility  meeU  such  requlre- 
menU. 

•■(4)  Investigation  of  complaints  and 
monitoring  compliance.— Each  SUte  shall 
maintain  procedures  and  adequate  sUf  f  to— 

"(A)  investigate  complaints  of  violations 
of  requlremenU  by  skilled  nursing  faculties, 
and 

"(B)  monitor,  on-site,  on  a  regular  basis 
(which  may  be  daily  or  more  or  less  fre- 
quently than  daily)  a  skilled  nursing  facili- 
ty's compliance  with  the  requlremenU  of 
subsections  (a)  through  (c)  If— 

••(i)  the  facility  has  been  found  not  to  be 
in  compliance  with  such  requlremenU  and  Is 
in  the  process  of  correcting  deficiencies  to 
achieve  such  compliance; 

'•(11)  the  facUity  was  previously  found  not 
to  be  in  compliance  with  such  requlremenU, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  is  indicated;  or 

"(ill)  the  SUte  has  reason  to  question  the 
compliance  of  the  facility  with  such  requlre- 
menU. 

'•(5)  Disclosure  of  results  of  inspec- 
tions AND  ACrriVITIES.— 

"(A)  Public  information.— Each  SUte, 
and  the  Secretary,  shall  make  available  to 
the  pubUc- 

"(I)  information  respecting  all  surveys  and 
certifications  made  respecting  skUled  nurs- 
ing faculties, 

•'(ID  copies  of  cost  retx>rU  of  such  facul- 
ties fUed  under  this  title  or  title  XIX.  and 

"(iii)  copies  of  sUtemenU  of  ownership 
under  section  1124. 

•'(B)  Notice  to  physicians  and  skilled 

NURSING    facility    ADMINISTRATOR    LICENSING 

BOARD.— If  a  SUte  finds  that  a  skiUed  nurs- 
ing facility  has  provided  poor  quality  of 
care,  the  SUte  shall  notify— 

"(I)  the  attending  physician  of  each  resi- 
dent with  respect  to  which  such  finding  is 
made,  and 

'•(ii)  the  SUte  board  responsible  for  the  U- 
censlng  of  the  skiUed  nursing  facility  admin- 
istrator at  the  faciUty. 

•■(C)    ACXXSS    TO    FRAUD    CONTROL    UNITS.— 

Each  SUte  shaU  provide  iU  SUte  medic^d 
fraud  and  abuse  control  unit  (esUblished 
under  section  1903(q))  with  access  to  aU  In- 
formation of  the  State  agency  responsible 
for  surveys  and  certifications  under  this 
subsection.". 
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(c)  PosTiKG  Svuvm  R«sot.T8.— Section 
lM4(k)  (42  U.S.C.  1395»a<a))  Is  amended  by 
inserting,  after  "readily  available  form  and 
place"  In  the  fifth  sentence,  the  following: 
■•.  and  require  (In  the  case  of  skilled  nursing 
facilities)  the  posting  in  a  place  readily  ac- 
cessible to  patients  (and  patients'  represent- 
atives).". 

8BC  WIJ.  KNKORCEMKNT  PWKESS. 

(a)  Stats  Rmoirsmbht.— Section  1864(d) 
of  the  Social  Security  Act  (42  U.S.C. 
1395aa(d)).  as  added  by  section  9311(c)  and 
as  amended  by  section  9312(a)  of  this  Act.  U 
further  amended— 

(1)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  The  State  must  have  established  rem- 
edies under  sections  1819<fK2MB)  and 
1819<fK2>(C)  (relating  to  esUblishment  and 
application  of  remedies).";  and 

(2)  in  the  last  sentence,  by  striking  "or 
(4)"  and  inserting  "(4).  or  (5)". 

(b)  RroniRKMEMTs.— Section  1819  of  such 
Act.  as  added  by  section  93U(b)  and  as 
amended  by  sections  9311(d)  and  9312(b)  of 
this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  EKFORCmKMT  PROCESS.— 

"(1)  III  on»iaiAL.-If  a  State  finds  that  a 
skilled  nursing  facility  no  lorjger  meets  a  re- 
quirement of  subsection  (a),  (b).  or  (c)  and 
further  finds  that  the  facilitys  deficien- 
cies— 

"(A)  immediately  jeopardize  the  health  or 
safety  of  Its  residents,  the  State  shall  take 
immediate  action  to  remove  the  jeopardy 
and  correct  the  deficiencies  (including  the 
appointment  of  temporary  management 
under  paragraph  (2KA)(III))  or  terminate 
immediately  the  faculty's  participation 
under  this  title  and  may  provide.  In  addi- 
tion, for  one  or  more  of  the  remedies  de- 
scribed in  paragraph  (2):  or 

"(B)  do  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  SUte 
may  terminate  the  facility's  participation 
under  this  title  or  may  provide.  In  addition, 
for  one  or  more  of  the  remedies  described  in 
paragraph  (2). 

Nothing  In  this  paragraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  a  State  to  remedy  a  skilled  nursing  facili- 
ty's deficiencies. 

"(2)  SnC\y\TD  RSMZDUS.— 

"(A)  LisTiwG— Except  as  provided  in  sub- 
paragraph (B)(ii).  each  State  shall  establish 
by  law  (whether  statute  or  regulation)  at 
least  the  following  remedies: 

"(i)  Denial  of  payment  under  this  title 
with  respect  to  any  individual  admitted  to 
the  skilled  nursing  facility  involved  after 
such  notice  to  the  public  and  to  the  facility 
as  may  be  provided  by  this  title. 

"(11)  A  civil  money  penalty  assessed  and 
collected  for  each  day  in  which  the  facility 
remains  out  of  compliance  with  a  require- 
ment of  subsection  (a),  (b).  or  (c)  or  regula- 
tions or  guidelines  under  such  as  subsection. 

"(Ill)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  fa- 
cility and  to  assure  the  health  and  safety  of 
the  facility's  residents,  where  there  Is  a 
need  for  temporary  management  while— 

"(I)  there  is  an  orderly  closure  of  the  fa- 
culty, or 

"(11)  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  (a)  through 
(c)  and  regulations  and  guidelines. 

"(Iv)  The  authority.  In  the  case  of  an 
emergency,  to  close  the  facility,  to  transfer 
realdenU  in  that  facility  to  other  faciUties. 
or  both. 


"(B)  DBADun  AHD  oniOAWCB.— (I)  Except 
as  provided  in  clause  (II).  as  a  condition  of 
entering  Into  an  agreement  with  a  State 
under  section  1864(a)  with  respect  to  deter- 
mining on  or  after  October  1.  1989.  whether 
institutions  qualify  as  skilled  nursing  facili- 
ties, each  SUte  shall  esUbllsh  the  remedies 
described  in  clauses  (1)  through  (Iv)  of  sub- 
paragraph (A)  by  not  later  than  July  1. 
1989.  The  Secretary  shall  provide,  through 
regulations  or  otherwise  by  not  later  than 
October  1,  1988.  guidance  to  SUtes  In  esUb- 
llshlng  such  remedies:  but  the  failure  of  the 
Secretary  to  provide  such  guidance  shall  not 
relieve  a  SUte  of  the  responsibility  for  es- 
Ubllshing  such  remedies. 

••(ID  A  SUte  may  esUblish  alternative 
remedies  (other  than  termination  of  partici- 
pation) other  than  those  described  In 
clauses  (I)  through  (Iv)  of  subparagraph  (A), 
If  the  State  demonstrates  to  the  Secretary's 
satisfaction  that  the  alternative  remedies 
are  as  effective  in  deterring  noncompliance 
and  correcting  deficiencies  as  those  de- 
scribed in  subparagraph  (A). 

••(C)  Assuring  compliakcb.— If  a  skilled 
nursing  facility  has  not  compiled  with  any 
of  the  requlrementa  of  subsections  (a) 
through  (c)  within  6  months  after  the  date 
the  facility  is  found  to  be  out  of  compliance 
with  such  requirements,  the  SUte  shall 
Impose  the  remedy  described  in  subpara- 
graph (AKi)  for  all  Individuals  who  are  ad- 
mitted to  the  facility  after  such  date. 

••(3)  Secretarial  authority. 

•■(A)  Secretarial  reviews.— With  respect 
to  a  State  skilled  nursing  facility,  the  Secre- 
tary shall  have  the  authority  and  duties  of  a 
State  under  this  subsection.  With  respect  to 
any  other  skilled  nursing  facility  In  a  SUte. 
the  Secretary  may,  pursuant  to  subsection 
(eM3)  and  except  as  provided  in  subpara- 
graph (B),  exercise  the  authority  of  the 
SUte  under  this  subsection. 

■•(B)  Authority  with  respect  to  civil 
MONEY  PENALTIES.— In  excrclsing  authority 
under  subparagraph  (A)  In  Imposing  a  civil 
money  penalty  under  paragraph  (2KA)(II). 
the  Secretary  shall  base  the  amount  of  the 
penalty  on  the  severity  and  frequency  of 
the  noncompliance  and  the  size  of  the  facili- 
ty and  may  not  Impose  a  civil  money  penal- 
ty that  exceeds  $10,000  for  each  day  of  non- 
compliance and  the  Secretary  shall  Impose 
and  collect  such  a  penalty  in  the  same 
manner  as  civil  money  penalties  are  imposed 
and  collected  under  section  1128A. 

••(4)  EFPECTIVE  period  of  denial  op  PAY- 
MENT.—a  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
State  or  Secretary  (or  both,  as  the  case  may 
be)  finds  that  the  facility  is  In  substantial 
compliance  with  all  the  requlremente  of 
subsections  (a)  through  (c). 

"(5)  Remedies  where  staix  or  secretary 

PINDS  noncompliance  AND  IMMEDIATE  JEOP- 
ARDY.—If  either  the  SUte  or  the  Secretary 
finds  that  a  skilled  nursing  facility  has  not 
met  a  requirement  of  subsection  (a),  (b),  or 
(c)  and  finds  that  the  failure  immediately 
jeopardizes  the  health  or  safety  of  Its  resi- 
dents, the  SUte  shall  take  immediate  action 
to  remove  the  jeopardy  and  correct  the  defi- 
ciency (including  the  appointment  of  tem- 
porary management  and  the  denial  of  pay- 
ment for  new  residenU  until  the  facility  Is 
In  compliance  with  the  requirements).  If  the 
SUte  determines  that  It  Is  necessary  to  ter- 
minate immediately  the  facility's  participa- 
tion agreement,  the  SUte  shall  provide  for 
the  safe  and  orderly  transfer  of  the  resi- 
dents eligible  under  this  title  consistent 
with  the  requirements  of  subsection  (b)(2). 


"(6)  Special  rules  where  state  and  secre- 
tary DO  NOT  AGREE  ON  niCDING  OF  NONCOMPLI- 
ANCE.— 

••(A)  State  finding  op  noncompliance  and 
NO  secretarial  finding  op  noncompliance.— 
If  the  Secretary  finds  that  a  skilled  nursing 
facility  has  met  all  the  requirements  of  sub- 
sections (a)  through  (c).  but  a  SUte  finds 
that  the  facility  has  not  met  such  requlre- 
menU  and  the  failure  does  not  Immediately 
Jeopardize  the  health  or  safety  of  Its  resi- 
dents, the  SUtes  findings  shall  control  and 
the  remedies  Imposed  by  the  SUte  shall  be 
applied. 

••(B)  Secretarial  finding  of  noncompli- 
ance AND  NO  STATE  FINDING  OF  NONCOMPLI- 
ANCE.—If  the  Secretary  finds  that  a  skilled 
nursing  facility  has  not  met  all  the  require- 
ments of  subsections  (a)  through  (c)  and 
that  the  failure  does  not  Immediately  jeop- 
ardize the  health  or  safety  of  its  residents, 
but  the  State  has  not  made  such  a  finding, 
the  SecreUry  may  impose  any  remedies 
(other  than  termination  of  participation) 
with  respect  to  the  facility. 

•'(7)  Special  rules  fob  enforcement  ac- 
tions WHERE  secretary  AND  THE  STATE  FIND 
noncompliance  BUT  DO  NOT  AGREE  ON  CORREC- 
TION ACTIONS.— If  — 

"(A)  both  the  SecreUry  and  the  SUte 
find  that  a  skilled  nursing  facility  has  not 
met  all  the  requirements  of  subsections  (a) 
through  (c), 

■•(B)  neither  finds  that  the  failure  immedi- 
ately jeopardizes  the  health  or  safety  of  its 
residents,  and 

■•(C)  both  find  that  the  facility's  participa- 
tion under  the  plan  should  be  terminated, 
the  State's  determination  of  corrective  ac- 
tions and  timing  of  such  actions  shall  take 
precedence  over  similar  determinations  by 
the  Secretary  so  long  as  such  actions  do  not 
occur  later  than  6  months  after  the  date  of 
the  finding  of  noncompliance. 

■(8)  Construction.— The  remedies  provid- 
ed under  this  subsection  are  In  addition  to 
those  otherwise  available  under  State  or 
Federal  law  and  shall  not  be  construed  as 
limiting  such  other  remedies.  The  remedies 
described  In  clause  (I).  (Ill),  or  (Iv)  of  para- 
graph (2)(A)  may  be  Imposed  during  the 
pendency  of  any  hearing. 

••(9)  Sharing  of  information.— Notwith- 
standing any  other  provision  of  law.  all  In- 
formation concerning  skilled  nursing  facili- 
ties required  by  this  section  to  be  filed  with 
the  Secretary  or  a  State  agency  shall  be 
made  available  to  Federal  or  State  employ- 
ees for  purposes  consistent  with  the  effec- 
tive administration  of  programs  established 
under  this  title  and  title  XIX. ". 

SEC.  »31».  EFFECTIVE  DATES. 

(a)  New  Requirements  and  Survey  and 
Certification  Process.— Except  as  other- 
wise specifically  provided  In  sections  1819 
and  1864(d)  of  the  Social  Security  Act,  the 
amendments  made  by  this  part  shall  apply 
to  extended  care  services  furnished  on  or 
after  January  1.  1989. 

(b)  Waiver  of  Paperwork  Reduction.— 
Chapter  35  of  title  44.  United  SUtes  Code, 
shall  not  apply  to  information  required  for 
purposes  of  carrying  out  this  part  and  im- 
plementing the  amendments  made  by  this 
part. 

PART  2-PROVISIONS  RELATING  TO 
PARTS  A  AND  B  OP  THE  MEDICARE 
PROGRAM 

SEf.  »33l.  SETTING  AVERAGE  PROMPT  PAY  STAND- 
ARD. 

(a)  Part  A.-Sectlon  1816(cK2)  of  the 
Social  Security  Act  (42  U.S.C.  1395h(cK2))  Is 


amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)(1)  The  Secretary  shall  manage, 
through  agreements  entered  Into  under  this 
section  and  contracts  entered  into  under 
section  1842  (including  agreements  and  con- 
tracte  under  section  2326(a)  of  the  Deficit 
Reduction  Act  of  1984)  and  within  the  time 
periods  esUbllshed  under  subparagraph  (A) 
and  under  section  1842(c)(2)(A).  the  pay- 
ment of  claims  under  this  title  so  that  the 
average  period  between— 

"(I)  fiscal  Intermediaries'  receipt  of  a 
claim  under  this  part  and  lU  payment  shall 
approximate  20  days  for  claims  in  fiscal 
year  1988  (received  after  November  20, 
1987);  or 

"(II)  fiscal  intermediaries'  and  carriers'  re- 
ceipt of  a  claim  under  this  title  and  Its  pay- 
ment shall  approximate  23  days  for  claims 
In  fiscal  year  1989  and  25  days  for  claims  in 
fiscal  year  1990. 

"(11)  In  meeting  the  requirement  of  clause 
(i)  for  a  fiscal  year,  the  Secretary  shall— 

"(I)  publish  in  the  Federal  Register 
(within  30  days  after  the  enactment  of  this 
subparagraph  for  fiscal  year  1988  and 
before  July  1,  1988,  and  July  1,  1989  for 
fiscal  year  1989  and  fiscal  year  1990.  respec- 
tively) notice  of  the  particular  payment 
policy  for  each  fiscal  Intermediary  and  car- 
rier for  the  fiscal  year,  and 

"(11)  to  the  maximum  extent  feasible  con- 
sistent with  the  time  periods  esUbllshed 
under  subparagraph  (A)  and  under  section 
1842(c)(2)(A),  the  difference  between  the 
average  payment  period  required  of  each  In- 
termediary or  carrier  for  a  fiscal  year  and 
the  actual  average  payment  period  of  the 
Intermediary  or  carrier  for  the  previous 
fiscal  year  shall  be  approximately  equal.". 

(b)  Part  B.— Section  1842(c)(2)  of  such 
Act  (42  U.S.C.  1395u(c)(2))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

••(DKl)  The  SecreUry  shall  manage, 
through  contracts  entered  into  under  this 
section  and  agreements  entered  Into  under 
section  1816  (Including  contracts  and  agree- 
ments under  section  2326(a)  of  the  £>eflclt 
Reduction  Act  of  1984)  and  within  the  time 
periods  esUbllshed  under  subparagraph  (A) 
and  under  section  1816(c)(2)(A),  the  pay- 
ment of  claims  under  this  title  so  that  the 
average  period  between  fiscal  intermediar- 
ies' and  carriers'  receipt  of  a  claim  under 
this  title  and  Its  payment  shall  approximate 
23  days  for  claims  in  fiscal  year  1989  and  25 
days  for  claims  in  fiscal  year  1990. 

"<ll)  In  meeting  the  requirement  of  clause 
(i)  for  a  fiscal  year,  the  Secretary  shall— 

"(I)  publish  notice  In  the  Federal  Register 
(within  30  days  after  the  enactment  of  this 
subparagraph  for  fiscal  year  1988  and 
before  July  1,  1988,  and  July  1,  1989  for 
fiscal  year  1989  and  fiscal  year  1990.  respec- 
tively) of  the  particular  payment  policy  for 
each  fiscal  intermediary  and  carrier  for  the 
fiscal  year,  and 

"(II)  to  the  maximum  extent  feasible  con- 
sistent with  the  time  periods  esUbllshed 
under  subparagraph  (A)  and  under  section 
1842(cK2KA).  the  difference  between  the 
average  payment  period  required  of  each  in- 
termediary or  carrier  for  a  fiscal  year  and 
the  actual  average  payment  period  of  the 
intermediary  or  carrier  for  the  previous 
fiscal  year  shall  be  approximately  equal.". 

(c)  GAO  Report.— The  Comptroller  Gen- 
eral shall  review  and  repwrt.  by  not  later 
than  March  31.  1988.  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  impleraenUtlon  of  the 
amendments  made  by  this  section. 


(d)  Prohibition  of  Other  Poucies  In- 
tended TO  Slow  Down  Medicare  Pay- 
ments.—Notwithstanding  any  other  provi- 
sion of  law.  except  as  specifically  provided 
In  this  section,  the  SecreUry  of  Health  and 
Human  Services  is  not  authorized  to  issue, 
after  the  date  of  the  enactment  of  this  Act. 
and  before  October  1.  1990.  any  final  regula- 
tion. Instruction,  or  other  policy  change 
which  Is  primarily  intended  to  have  the 
effect  of  slowing  down  claims  processing,  or 
delaying  payment  of  claim.-  under  title 
XVIII  of  the  Social  Security  t^<-\ 

(e)  Conforming  Amendments  to  Prompt 
Payment  Provisions.— (1)  Section 
1816(c)(2)(B>(il)  of  the  Social  Security  Act 
(42  U.S.C.  1395h(c)(2)(B)(ll))  Is  amended  by 
striking  subclauses  (II)  through  (IV)  and  in- 
serting the  following: 

•'(II)  with  respect  to  claims  received  in 
each  of  fiscal  years  1988.  1989.  and  1990.  30 
calendar  days,  and 

••(III)  with  respect  to  claims  received  In 
any  succeeding  fiscal  year,  24  calendar 
days.". 

(2)  Section  1842(c)(2)(BKll)  of  such  Act 
(42  U.S.C.  1395u(c)(2)(B)(il))  Is  amended  by 
striking  subclauses  (II)  through  (IV)  and  In- 
serting the  following: 

••(II)  with  respect  to  claims  received  In 
each  of  fiscal  years  1988,  1989.  and  1990.  30 
calendar  days  (or  23  calendar  days  with  re- 
spect to  claims  submitted  by  participating 
physicians),  and 

"(III)  with  respect  to  claims  received  in 
any  succeeding  fiscal  year.  24  calendar  days 
(or  17  days  with  respect  to  claims  submitted 
by  participating  physicians).". 

SEC.  9332.  HEALTH  MAINTENANCE  ORGANIZATIONS 
AND  CAPITATION  DEMONSTRATION 
PRCXJECTS. 

(a)  Broadening  Use  of  Civil  Monetary 
Penalties  and  Intermediate  Sanctions 
Against  HMOs/CMPs.— Section  1876  of  the 
Social  Security  Act  (42  U.S.C.  1395mm)  is 
amended— 

(1)  In  subsection  (c)(3)(D).  by  Inserting 
'•(or  engage  in  any  practice  which  can  rea- 
sonably be  expected  to  deny  or  discourage 
enrollment  or  re-enrollment)"  after  "expel 
or  refuse  to  re-enroU",  and 

(2)  by  amending  paragraph  (6)  of  subsec- 
tion (I)  to  read  as  follows: 

"(6)(A)  If  the  Secretary  determines  that 
an  eligible  organization  with  a  contract 
under  this  section— 

••(i)  falls  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  Individual  covered  under 
the  contract.  If  the  failure  has  adversely  af-' 
fected  (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  Individual; 

"(11)  imposes  charges  on  individuals  en- 
rolled under  this  section  In  excess  of  the 
charges  permitted: 

"(111)  acts  to  expel  or  to  refuse  to  re-enroll 
an  Individual  in  violation  of  the  provisions 
of  this  section; 

•'(Iv)  engages  In  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  section)  by  eligible  indi- 
viduals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(v)  enrolls  an  individual  under  this  sec- 
tion without  the  individual's  knowledge;  or 

"(vl)  misrepresents  or  falsifies  Information 
that  is  furnished— 

"(I)  to  the  Secretary  under  this  section,  or 

"(II)  to  an  individual  or  to  any  other 
entity  under  this  section; 


the  Secretary  may  provide  for  any  of  the 
remedies  described  in  subparagraph  (B). 

"(B)  The  remedies  described  In  this  sub- 
paragraph are— 

••(1)  civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  sub- 
paragraph (A)  or.  with  respect  to  a  determi- 
nation under  clause  (iv)  or  (vl)(I)  of  such 
subparagraph,  of  not  more  than  $100,000 
for  each  such  determination. 

"(ID  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  subparagraph  (A)  and 
until  the  Secretary  Is  satisfied  that  the  basis 
for  such  determination  has  been  corrected 
and  Is  not  likely  to  recur,  and 

•'(ill)  suspension  of  payment  to  the  organi- 
zation under  this  section  for  Individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
subparagraph  (A)  and  until  the  Secretary  is 
satisfied  that  the  basis  for  such  determina- 
tion has  been  corrected  and  Is  not  likely  to 
recur. 

The  provisions  of  section  U28A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  clause  (I)  In  the  same 
manner  as  they  apply  to  a  civil  money  pen- 
alty under  that  section.". 

(b)  Limitation  on  Capitation  Demonstra- 
tion Projects.— Notwithstanding  any  other 
provision  of  law,  effective  as  of  October  1. 
1987,  the  Secretary  of  Health  and  Human 
Services  may  not  conduct  any  caplUtion 
demonstration  project  with  an  entity  which 
Is  not  an  eligible  organization  (as  defined  in 
section  1876(b)  of  the  Social  Security  Act) 
and  which  either— 

(1)  Involves  more  than  $15,000,000  In  any 
year  in  funds  under  title  XVIII  of  the  Social 
Security  Act  without  the  specific  authoriza- 
tion and  direction  of  Congress,  or 

(2)  provides  for  a  capluted  payment  rate 
that  exceeds  the  rate  specified  In  section 
1876(a)(1)(C)  of  such  Act. 

The  Comptroller  General  shall  report  to 
the  Congress  annually  on  any  such  capiU- 
tlon  demonstration  projects  conducted  with 
an  entity  which  Is  such  an  eligible  organiza- 
tion. 

(c)  Treatment  of  Michigan  Blue  Care 
HMO  Network  Under  50  Percent  Rule.— 
Blue  Care.  Inc..  a  nonprofit  corporation 
which  is  Indirectly  owned  and  operated  by 
Blue  Cross  and  Blue  Shield  of  Michigan, 
Inc.  and  which  enrolls  individuals  for  the 
purtxtse  of  providing  them  with  health  care 
services  through  assignment  to  health  main- 
tenance organizations  which  are  indirectly 
or  wholly  owned  and  operated  by  Blue  Cross 
and  Blue  Shield  of  Michigan,  Inc..  is  deemed 
to  meet  the  requirement  of  section 
1876(f)(1)  of  the  Social  Security  Act  (relat- 
ing to  limlUtion  on  enrollment  of  medicare 
and  medicaid  beneficiaries  with  an  eligible 
organization)  If— 

(1)  such  requirement  would  be  met  if  ap- 
plied to  all  individuals  enrolled  with  (or  oth- 
erwise assigned  to)  each  of  such  health 
maintenance  organizations,  and 

(2)  not  more  than  20  percent  of  the 
number  of  individuals  who  are  members  of 
(or  otherwise  assigned  to)  each  such  organi- 
zation consists  of  individuals  who  are  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

(d)  Assignment  of  HMO  Members  for 
C^ertain  Organizations.- 

(1)  In  general.— Section  1876(f)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(f ))  is 
amended  by  redesignating  paragraph  (3)  as 
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paracr&ph  (4)  and  by  Inserting  after  para- 
graph (2)  the  foUowlng  new  paragraph: 

••(3KA)  An  eligible  organization  described 
In  subparagraph  (B)  may  elect,  for  purposes 
of  determining  the  compliance  of  a  subdivi- 
sion, subsidiary,  or  affiliate  described  m  sub- 
paragraph (BHiii)  with  the  requirement  of 
paragraph  (1)  for  the  period  before  October 
1,  1992.  to  have  members  of  the  subdivision, 
subsidiary,  or  affiliate  considered  to  be 
members  of  the  parent  organization. 

"(B)  An  eligible  organization  described  in 
this  subparagraph  is  an  eligible  organization 

"(J)  is  described  In  section  1903<inK2) 
(BXUl): 

"(11)  has  members  who  have  a  collectively 
bargained  contractual  right  to  obtain  health 
benefits  from  the  organization; 

••(lil)  elects  to  provide  benefits  under  a 
risk-sharing  contract  to  individuals  residing 
in  a  service  area  through  a  subdivision,  sub- 
sidiary, or  affiliate  which  itself  is  an  eligible 
organization  serving  the  area  and  which  is 
wholly-owned  or  whoUy-controUed  by  the 
parent  eligible  organization;  and 

■•(iv)  has  assumed  any  risk  of  insolvency 
and  quality  assurance  with  respect  to  indi- 
viduals receiving  benefits  through  such  a 
subdivision,  subsidiary,  or  affiliate.". 

(2)  EyrECTivK  datk.— The  amendments 
made  by  paragraph  ( 1 )  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SKC  »»M.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS. 

(a)  CLASincATioN  OF  Criminal  Pkhalties 
FOR  WiLLFTn.  Misrepresentations.— Subsec- 
tion (c)  of  section  1128B  of  the  Social  Secu 
rity  Act  (42  VS.C.  1320a-7b)).  as  redesignat- 
ed by  section  4(d)  of  Public  Law  100-93,  is 
amended— 

(1)  by  striking  'institution  or  facility" 
each  place  it  appears  and  inserting  "institu- 
tion, facility,  or  entity",  and 

(2)  by  inserting  "(including  an  eligible  or- 
ganization under  section  1876(b))"  after 
"other  entity".  

(b)  Requiring  Publication  of  Intermk- 

DIART  AND  CARRIER   BUDGET   METHODOLOGY.- 

(1)  Fiscal  ihtermedxahies.— Section 
1816(cKl)  of  the  Social  Security  Act  (42 
U.S.C.  1395h(c)(l))  is  amended  by  adding  at 
the  end  the  following  sentence:  "The  Secre- 
tary shall  cause  to  have  published  in  the 
Federal  Register,  by  not  later  than  Septem- 
ber 1  before  each  fiscal  year,  data,  stand- 
ards, and  methodology  to  be  used  to  estab- 
lish budgets  for  fiscal  intermediaries  under 
this  section  for  that  fiscal  year,  and  shall 
cause  to  be  published  in  the  Federal  Regis- 
ter for  public  comment,  at  least  90  days 
before  such  data,  standards,  and  methodolo- 
gy are  published,  the  data,  standards,  and 
methodology  proposed  to  be  used.". 

(2)  Carriers.— Section  1842(cKl)  of  such 
Act  (42  n.S.C.  139Su(c)<l))  is  amended  by 
mdding  at  the  end  the  following  sentence: 
"The  Secretary  shall  cause  to  have  pub- 
lished in  the  Federal  Register,  by  not  later 
than  September  1  before  each  fiscal  year, 
data,  standards,  and  methodology  to  be  used 
to  establish  budgets  for  carriers  under  this 
section  for  that  fiscal  year,  and  shall  cause 
to  be  published  in  the  Federal  Register  for 
public  comment,  at  least  90  days  before 
such  data,  standards,  and  methodology  are 
published,  the  data,  standards,  and  method- 
ology proposed  to  be  used.". 

(3)  EFfSLiivE  DAT*.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  budgets  for  fiscal  years  beginning 
with  fiscal  year  1989. 
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(c)  Extend  and  Clarify  Prohibition  on 
Cost  Savings  Policies  Before  Beginning  of 
Fiscal  Year.— Notwithstanding  any  other 
provision  of  law,  except  as  required  to  im- 
plement specific  provisions  required  under 
statute,  the  Secretary  of  Health  and  Human 
Services  is  not  authorized  to  issue  in  final 
form  after  the  date  of  the  enactment  of 
this  Act  and  before  October  15.  1988.  any 
regulation,  instruction,  or  other  policy 
which  Is  estimated  by  the  Secretary  to 
result  in  a  net  reduction  in  expenditures 
under  title  XVIII  of  the  Social  Security  Act 
in  fiscal  year  1989  of  more  than  »50.000,000. 

(d)  Notification  of  Providers  of  Serv- 
ices OF  Changes  in  Medicare  Rules.— 

(1)  In  general.— Section  1816  of  the  Social 
Security  Act  (42  U.S.C.  1395h)  te  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(jKlHA)  Each  agreement  under  this  sec- 
tion with  a  fiscal  intermediary  which  serves 
a  home  health  agency  or  a  skilled  nursing 
facility  shall  require  the  fiscal  intermediary 
to  transmit  to  each  such  agency  or  facility  a 
copy  of  each  policy  statement  (as  defined  in 
paragraph  (2))  received  by  the  fiscal  inter- 
mediary not  later  than  5  business  days  after 
the  date  the  fiscal  intermediary  receives  the 
statement. 

•(B)  Each  agreement  under  this  section 
with  a  fiscal  intermediary  which  serves  an- 
other provider  of  services  shall  require  the 
fiscal  intermediary  to  transmit  to  each  such 
provider  a  copy  of  each  policy  statement  re- 
ceived by  the  fiscal  intermediary  in  a  month 
not  later  than  the  7th  day  of  the  foUowlng 
month,  except  that  such  policy  statement 
shall  be  sent  not  later  than  5  business  days 
after  the  date  of  receipt  of  sUtement  if  the 
statement  is  effective  before  the  7th  day  of 
the  following  month. 

"(2)  As  used  in  paragraph  (1).  the  term 
•policy  statement'  means,  with  respect  to  a 
fiscal  intermediary  and  a  provider  of  serv- 
ices, coverage  or  program  instructions  and 
memoranda,  clarifications.  interpreUtive 
rules.  sUtemenls  of  policy,  and  guidelines  of 
general  applicability  under  this  title  which 
relates  to  that  class  of  provider  of  services 
and  which  the  Secretary  has  sent  to  the 
fiscal  intermediary.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  agree- 
ments under  section  1816  of  the  Social  Secu- 
rity Act  as  of  January  1.  1988,  but  shall  not 
apply  to  any  instructions,  memoranda,  clari- 
fication, rule.  sUtement,  or  guideline  issued 
before  such  date. 

(e)  Podiatrists.— 

(1)  Deleting  institutional  restriction.— 
Section  1861(rK3)  of  such  Act  (42  U.S.C. 
1395x(rK3))  is  amended— 

(A)  by  striking  "subsection  (s)  of  this  sec- 
tion" and  inserting  "subsections  (k).  (m). 
(pKl),  and  (s)  of  this  section  and  sections 
1814(a).  l832(aX2KFHii).  and  1835".  and 

(B)  by  striking  ";  and  for  the  purposes" 
and  all  that  follows  through  "which  he  is  le- 
gally authorized  to  perform". 

(2)  Correcting  reference  to  council.— 
SecUon  18«l(bH6)  of  such  Act  (42  U.S.C. 
1395x(bK6))  Is  amended  by  striking  "Coun- 
cil on  Podiatry  Education  of  the  American 
Podiatry  Association"  and  inserting  "Coun- 
cil on  Podiatric  Medical  Education  of  the 
American  Podiatric  Medical  Association". 

(3)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(f )  Technical  Corrections.— 

(1)  Section  1128A(b)  of  the  Social  Security 
Act  (42  VS.C.  1320a-7a(b))  is  amended— 

(A)  in  paragraph  (IK A),  by  striking 
"XVII"  and  inserting  "XVIII".  and 


(B)  in  paragraph  (2)  by  Inserting  "each" 
after  "$2,000  for". 

(2)  Section  1138(a)(lKB)  of  such  Act  (42 
U.S.C.  1320b-8(aKl)(B)>  is  amended  by  strik- 
ing "In"  and  inserting  "in". 

(3)  Section  1154(a)(4)  of  such  Act  (42 
U.S.C.  1320c-3(a>(4))  is  amended— 

(A)  by  indenting  subparagraphs  (B)  and 
(C)  (and  clauses  (i)  through  (ill)  of  subpara- 
graph (O)  two  additional  ems; 

(B)  in  subparagraph  (B).  by  inserting 
"risk-sharing"  before  "contract  under  sec- 
tion 1876";  and 

(C)  in  subparagraph  (C)(1).  by  adding 
before  the  comma  at  the  end  the  following: 
"(other  than  the  ability  to  perform  review 
functions  under  this  section  that  are  not  de- 
scribed in  subparagraph  (B))". 

(4)  Section  1154(d)  of  such  Act  (42  U.S.C. 
1320c-3(d))  is  amended  by  striking 
"1164(bK4) '  and  Inserting  "1164". 

(5)  Section  1160  of  such  Act  (42  U.S.C. 
1320C-9)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  For  purposes  of  this  section  and  sec- 
tion 1157.  the  term  organization  with  a  con- 
tract with  the  Secretary  under  this  part"  in- 
cludes an  entity  with  a  contract  with  the 
Secretary  under  section  1154(a)(4)(C).". 

(6)  Section  1842(l)(l)(C>(i)  of  such  Act  (42 
U.S.C.  1395u(l)(l)(CKi))  is  amended  by  in- 
serting "the  physician  establishes  that" 
after  "(1)". 

(7)  Section  1876(iK7)  of  such  Act  (42 
\3S.C.  1395mm(i)(7))  is  amended— 

(A)  in  subparagraph  (A),  by  striking 
"Except  as  provided  under  section 
1154(a)(4)(C),  each"  and  inserting  "Each"; 

(B)  in  subparagraph  (A),  by  inserting  "or 
with  an  entity  selected  by  the  Secretary 
under  section  1154(aK4KC)"  after  "locat- 
ed)"; and 

(C)  by  striking  "peer"  in  subparagraph  (B) 
and  the  second  place  it  appears  in  subpara- 
graph (A). 

(8). Section  9353  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended— 

(A)  in  subsection  (a)(6)(A)(i).  by  striking 
"paragraphs  (1)  and  (2HD)  shall  apply  to 
contracts  as  of"  and  inserting  "paragraph 
(1)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after"; 

(B)  in  subsection  (a)(6MB).  by  striking 
•amendment  made  by  paragraph  (2KB)" 
and  inserting  "amendments  made  by  para- 
graphs (2KB)  and  (2KD)";  and 

(C)  In  subsection  (eK3KB),  by  adding  at 
the  end  the  following:  'The  provisions  of 
section  1876(iK7)  of  the  Social  Security  Act 
(added  by  such  amendment)  shall  apply  to 
health  maintenance  organizations  with  con- 
tracts in  effect  under  section  1876  of  such 
Act  (as  in  effect  before  the  date  of  the  en- 
actment of  Public  Law  97-248)  in  the  same 
maimer  as  it  applies  to  eligible  organiza- 
tions with  risk-sharing  contracts  in  effect 
under  section  1876  of  such  Act  (as  in  effect 
on  the  date  of  the  enactment  of  this  Act).". 

PART  3— PROVISIONS  RELATING  TO 
PART  B  OP  MEDICARE  PROGRAM 

SEC  MSI.  PHYSICIAN  PAYMENT  UPDATE, 

(a)  In  GEi»ERAL.-SecUon  1842(bK4KAKiv) 
of  the  Social  Security  Act  (42  U.S.C. 
1395u(bK4KAKiv))  Is  amended  by  striking 
"96  percent"  and  inserting  '95  percent". 

(b)  Percentage  Increase  in  MEI.— With 
respect  to  physicians'  services  furnished  in 
1988.  for  purposes  of  part  B  of  title  XVIII 
of  the  Social  Security  Act  the  percentage  in- 
crease in  the  MEI  is  deemed  to  be  2  percent. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1, 1988. 


SEC  NCZ.  REDUCTION  OF  PAYMENTS  FOR  CERTAIN 
PROCEDURES. 

<a)  In  General.— Section  1842  of  the 
Social  Security  Act  (42  U.S.C.  1395u)  is 
amended— 

(I)  in  subsection  (bKlD— 

(A)  in  subparagraph  (BKi),  by  striking 
"and  shall  be  further  reduced  by  2  percent 
with  respect  to  procedures  performed  in 
1988"  and  inserting  "and,  with  respect  to 
procedures  pverformed  in  1988.  shall  be  such 
prevailing  (diarge  recognized  with  respect  to 
such  procedures  in  1987  reduced  by  15  per- 
cent"; 

(B)  in  subparagraph  (BKli),  by  striking 
"75  percent"  and  ""1986"  and  inserting  "80 
percent"  and  "1987",  respectively,  and  by 
adding  at  the  end  the  following:  ""There 
shall  be  no  administrative  or  judicial  review 
under  section  1869  or  otherwise  of  any  de- 
termination under  this  clause.";  and 

(C)  in  subparagraph  (O— 

(i)  in  clause  (i),  by  striking  "(subject  to 
clause  (iv))"  and  all  that  follows  through 
the  end  and  inserting  the  following:  "',  the 
physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (jKlKD)."; 

(II)  in  clause  (i),  by  striking  "(i)"  after 
"'(C)";  and 

(ill)  by  striking  clauses  (ii)  through  (iv); 

(2)  by  amending  paragraph  (10)  of  subsec- 
tion (b)  to  read  as  follows: 

"(lOKA)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  procedures 
described  In  subpsLragraph  (C)  and  per- 
formed in  1988,  subject  to  subparagraph 
(B),  the  prevailing  charge  for  such  proce- 
dure for  participating  and  nonparticipating 
physicians  shall  be  the  prevailing  charge 
otherwise  recognized  for  such  procedure  for 
1987  reduced  by  15  percent.  A  reduced  pre- 
vailing chaise  under  this  subparagraph  is 
the  prevailing  charge  level  for  1988  for  pur- 
poses of  applying  the  economic  index  under 
the  fourth  sentence  of  paragraph  (3)  for 
subsequent  years. 

"(B)  In  no  case  shall  the  reduction  under 
subparagraph  (A)  for  a  procedure  result  In  a 
prevailing  charge  in  a  locality  for  a  year 
which  is  less  than  80  percent  of  the  Secre- 
tary's estimate  of  the  weighted  national  av- 
erage of  such  prevailing  charges  for  such 
procedure  for  all  localities  in  the  United 
States  for  1987  based  upon  the  best  avail- 
able data. 

"(C)  The  procedures  described  in  this  sub- 
paragraph are  as  follows:  coronary  artery 
bypass  surgery,  total  hip  replacement,  tran- 
surethral resection  of  the  prostate,  suprapu- 
bic prostatectomy,  diagnostic  and  therapeu- 
tic dUation  and  curettage,  and  carpal  tuimel 
repair. 

"(D)  In  the  case  of  a  reduction  in  the  rea- 
sonable charge  for  a  physicians'  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction, 
the  physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (jKlKD).";  and 

(3)  in  subsection  (jKl).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(DKi)  If  an  action  described  in  clause  (il) 
results  In  a  reduction  in  a  reasonable  charge 
for  a  physicians'  service  or  item  and  a  non- 
participating  physician  furnishes  the  service 
or  item  to  an  individual  entitled  to  benefits 
under  this  part  after  the  effective  date  of 
such  action,  the  physician  may  not  charge 
the  individual  more  than  the  following  spe- 
cial limit  on  actual  charges:  For  services  or 
items  furnished— 

"(I)  during  the  12-month  period  beginning 
on  the  effective  date  of  the  action,  the  spe- 
cial limit  is  equal  to  125  percent  of  the  re- 


duced payment  allowance  (as  defined  in 
clause  (iii))  plus  1/2  of  the  amount  by  which 
the  physician's  maximum  allowable  actual 
charge  for  the  service  or  item  for  the  previ- 
ous 12-month  period  exceeds  such  125  per- 
cent level; 

"(II)  the  following  12-month  period,  the 
special  limit  is  equal  to  125  percent  of  the 
reduced  payment  allowance;  or 

"(III)  during  any  subsequent  12-month 
period,  the  special  limit  is  equal  to  115  per- 
cent of  the  reduced  payment  allowance. 

'"(li)  Tlie  first  sentence  of  clause  (i)  shall 
apply  to  an  adjustment  under  subsection 
(bK8KB),  a  reduction  under  subsection 
(bKlOKA),  a  reduction  under  subsection 
(bKllKB).  and  an  adjustment  under  section 
1833(1K3KB). 

"(iii)  In  clause  (i),  the  term  "reduced  pay- 
ment allowance'  means,  with  respect  to  an 
action— 

"(I)  under  subsection  (bK8KB),  the  inher- 
ently reasonable  charge  established  under 
subsection  (bK8);  or 

"(II)  under  subsection  (bKlOKA)  or 
(bXIlKB)  or  under  section  1833(IK3KB), 
the  prevailing  charge  for  the  service  after 
the  action. 

"(iv)  If  a  physician  knowingly  and  willful- 
ly imposes  a  charge  in  violation  of  clause  (i) 
(whether  or  not  such  charge  \1olates  sub- 
paragraph (B)),  the  Secretary  may  apply 
sanctions  against  such  physician  in  accord- 
ance with  paragraph  (2). 

"(V)  Clause  (i)  shall  not  apply  to  Items  and 
services  furnished  after  the  earlier  of  (I)  De- 
cember 31,  1990.  or  (II)  one-year  after  the 
date  the  Secretary  reports  to  Congress, 
under  section  1845(e)(3),  on  the  develop- 
ment of  the  relative  value  scale  under  sec- 
tion 1845.". 

(b)  Conforming  Amendments.- ( 1 )  Section 
1833(1K6)  of  such  Act  (42  U.S.C.  13951(1K6)) 
is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(sub- 
ject to  subparagraph  (D))"  and  all  that  fol- 
lows through  the  end  and  Inserting  the  fol- 
lowing: ""after  the  effective  date  of  the  re- 
duction, the  physician's  actual  charge  is 
subject  to  a  limit  under  section 
1842(jKlKD)."; 

(B)  in  subparagraph  (A),  by  striking  "(A)" 
after  "(6) ";  and 

(C)  by  strilung  subparagraphs  (B)  through 
(D). 

(2)  Section  9334(bK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  '■1842(bK10)"  and  inserting 
"1842(jKlKD)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1,  1988.  With  respect  to  the  reduction  under 
section  1842(bKllKB)  of  the  Social  Security 
Act  and  for  purposes  of  section  9334(b)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986,  in  applying  section  1842(j)(lKDKi)  of 
such  Act  (as  added  by  subsection  (bK3)  of 
this  section),  subclause  (I)  of  such  section 
shall  not  apply  and  the  reference  to  "the 
following  12-month  period"  in  subclause  (II) 
of  such  section  is  deemed  a  reference  to 
1988. 

SEC.  9St3.  LIMITS  ON  PAYMENT  FOR  OPHTHALMIC 
ULTRASOUND       AND       INTRAOCULAR 

LENSES. 

(a)  In  General.— Section  1842  of  the 
Social  Security  Act  (42  U.S.C.  1395u).  as 
amended  by  section  9362(aKlKC)  of  this 
title,  is  amended— 

(I)  in  subsection  (bKll>— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D), 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 


"(CKl)  The  prevailing  charge  level  deter- 
mined with  respect  to  A-mode  ophthalmic 
ultrasound  procedures  may  not  exceed  5 
percent  of  the  prevailing  charge  level  estab- 
lished with  respect  to  extracapsular  cata- 
ract removal  with  lens  implantation. 

"'(ii)  The  reasonable  charge  for  an  intra- 
ocular lens  Implanted  during  cataract  sur- 
gery in  a  physician's  office  or  an  ambulato- 
ry surgery  center  may  not  exceed  the  actual 
acquisition  cost  for  the  lens  (taking  into  ac- 
count any  discount)  plus  a  handling  fee  (not 
to  exceed  10  percent  of  such  actual  acquisi- 
tion cost)."; 

(C)  in  subparagraph  (D).  as  so  redesignat- 
ed and  as  amended  by  section  9362(aKlKC) 
of  this  title— 

(i)  by  striking  "service  under  subpara- 
graph (B)"  and  inserting  "service  or  item 
under  subparagraph  (B)  or  (C)".  and 

(ii)  by  inserting  "or  item"  after  "furnishes 
the  service";  and 

(2)  in  subsection  (jKlKD),  as  added  by  sec- 
tion 9362(aK3)  of  this  title— 

(A)  in  clause  (ii).  by  inserting  "a  prevailing 
charge  limit  is  established  under  subsection 
(bKllKCKi).  a  reasonable  charge  limit  is  es- 
tablished under  subsection  (bKllKCKii), " 
after  "(bKllKB),";  and 

(B)  in  clause  (ill)- 

(i)  by  striking  "or"  at  the  end  of  subclause 
(I), 

(li)  in  subclause  (II),  by  striking  "or 
(bKIlKB)"  and  inserting  ".  (bKllKB).  or 
(bKUKCKi)", 

(iii)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  "";  or",  and 

(iv)  by  adding  at  the  end  the  following 
new  subclause: 

"(III)  under  subsection  (bKllKCKii).  the 
payment  allowance  established  under  such 
subsection.". 

(b)  Effective  DA'rE.— The  amendments 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1.  1988.  With  respect  to  the  the  establish- 
ment of  a  reasonable  charge  limit  under  sec- 
tion 1842(bKllKCKii)  of  the  Social  Security 
Act,  in  applying  section  1842(jKlKDKi)  of 
such  Act.  subclause  (I)  of  such  section  shall 
not  apply  and  the  reference  to  "the  follow- 
ing 12-month  period"  in  subclause  (ID  of 
such  section  is  deemed  a  reference  to  1988. 

SEC.  93U.  PROHIBITION  OF  BILLING  FOR  CERTAI.N 
PURCHASED  SERVICES. 

(a)  In  General.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(mKl)  Payment  may  be  made  under  this 
part  for  a  diagnostic  test  described  in  sec- 
tion 1861(sK3)  (other  than  a  clinical  diag- 
nostic laboratory  test)  only  to  the  person  or 
other  entity  which  performed  or  supervised 
the  performance  of  such  test;  except  that  if 
a  physician  performed  or  supervised  the 
performance  of  such  test,  payment  may  be 
made  to  another  physician  with  whom  the 
physician  shares  the  physician's  practice. 

"(2)  A  physician  or  supplier  may  not  biU 
an  individual  enrolled  under  this  part  for  a 
diagnostic  test  for  which  payment  may  not 
be  made  because  of  paragraph  (1). 

"(3)  If  a  physician  or  supplier  knowingly 
and  willfully  in  repeated  cases  bills  one  or 
more  Individuals  in  violation  of  paragraph 
(2).  the  Secretary  may  apply  sanctions 
against  such  physician  or  supplier  in  accord- 
ance with  section  1842(jK2>.". 

(b)  Adjustment  en  Medicare  Prevailing 
Charges.- 

(1)  Review.— The  Secretary  of  Health  and 
Human  Services  shall  review  payment  levels 
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under  part  B  of  tiUe  XVIIl  of  such  Act  for 
diagnostic  testa  (described  In  section 
1861(SK3)  of  the  Social  Security  Act,  but  ex- 
cluding clinical  diagnostic  laboratory  tests) 
which  are  commonly  performed  by  inde- 
pendent vendors,  sold  as  a  service  to  physi- 
cians, and  billed  by  such  physicians,  in  order 
to  determine  the  reasonableness  of  payment 
amounts  for  such  tests  (and  for  associated 
professional  services  component  of  such 
tests).  The  Secretary  may  require  physi- 
cians and  suppliers  to  provide  such  informa- 
tion on  the  purchase  or  sale  price  (net  of 
any  discounts)  for  such  tests  as  is  necessary 
to  complete  the  review  and  make  the  adjust- 
ments under  this  subsection. 

(2)     ESTABUSHMIHT     OF     RKVISEO     PAYlfBHT 

scRsms.— If.  as  a  result  of  such  review,  the 
Secretary  determines,  after  notice  and  op- 
portunity of  at  least  60  days  for  public  com- 
ment, that  the  current  prevailing  charge 
levels  (under  the  third  and  fourth  sentences 
of  section  1842(b)  of  the  Social  Security 
Act)  for  such  teste  or  associated  professional 
services  are  excessive,  the  Secretary  shall 
esUblish  such  charge  levels  at  levels  which, 
consistent  with  assuring  that  the  test  is 
widely  suid  consistently  available  to  medi- 
care beneficiaries,  reflect  the  purchase  price 
for  the  test  without  any  additional  markup. 
The  Secretary,  pursuant  to  guidelines  pub- 
lished after  notice  and  opportunity  of  at 
least  60  days  for  public  comment,  may  dele- 
gate to  carriers  with  contracte  under  section 
1842  of  the  Social  Security  Act  the  esUb- 
Ushment  of  new  prevailing  charge  levels 
under  this  paragraph.  When  such  charge 
levels  are  established,  the  provisions  of  sec- 
tion 1842(jKlKD)  of  such  Act  shall  apply  in 
the  same  manner  as  they  apply  to  a  reduc- 
tion under  section  1842(bK10>(A)  of  such 
Act. 

(c)  Err*cnvK  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  apply  to  diag- 
nostic teste  performed  on  or  after  January 
1.  1988;  except  that  the  Secretary  of  Health 
and  Human  Services  may  waive  the  applica- 
tion of  such  amendmente  until  not  later 
than  January  1.  1989,  in  cases  in  which 
there  are  inadequate  data  to  establish  an 
appropriate  payment  level  for  such  teste 
(and  for  the  professional  services  compo- 
nent relating  to  the  test). 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  complete  the  review  and  make 
an  appropriate  adjustment  of  prevailing 
charge  levels  under  subsection  (b)  for  items 
and  services  furnished  no  later  than  Janu- 
ary 1,  1989. 

SBC  MCS.  REQIIIRING  COMPUmON  OF  FORMS  FOR 
VNASSIGNED  CLAIMS. 

(a)  In  Oemdial.— Section  1842  of  the 
Social  Security  Act  (42  U.S.C.  1395u)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(nMl)  Each  physician  who  provides  items 
or  services  to  an  individual  enrolled  for  ben- 
efite  under  this  part  and  for  which  payment 
could  be  made  under  this  part  (without 
regard  to  section  1833(b)>— 

"(A)  shall  complete  and  submit  to  the  ap- 
propriate carrier  on  the  individual's  behalf 
the  standard  form  for  claims  for  benefite 
under  this  part  no  later  than  the  date  the 
physician  submite  a  charge  to  the  individual 
for  the  items  or  services,  and 

■•(B)  may  not  Impose  any  charge  relating 
to  completing  and  submitting  such  a  (orm. 

"(2)  If  a  physician  knowingly  and  willfully 
In  repeated  cases  violates  paragraph  ( 1 ),  the 
Secretary  may  apply  sanctions  against  such 
physician  in  accordance  with  subsection 
(jxa).". 
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(b)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1989. 

SEC  »3««.  SI  BMISSION  OF  (  LAIMS  TO  SUPPLEMEN- 
TAL INSURANCE  CARRIERS. 

(a)  In  OntERAL.— Section  1842(h)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(h>(3)) 
is  amended  by  inserting  "(A)"  after  "(3)" 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)  The  Secretary  shall  esUblish  a  proce- 
dure whereby  an  individual  enrolled  under 
this  part  may  assign,  in  an  appropriate 
maiuier  on  the  form  claiming  a  benefit 
under  this  part  for  an  item  or  service  fur- 
nished by  a  participating  physician  or  sup- 
plier, the  individual's  righte  of  payment 
under  a  medicare  supplemental  policy  (de- 
scribed in  section  1882(g)(1))  in  which  the 
individual  is  enrolled.  In  the  case  such  an 
assignment  is  properly  executed  and  a 
claims  determination  is  made  by  a  carrier 
with  a  contract  under  this  section,  the  carri- 
er shall  transmit  to  the  private  entity  issu- 
ing the  medicare  supplemenUl  policy  notice 
of  such  fact  and  including  such  information 
as  the  Secretary  determines  is  generally 
provided  to  enable  the  entity  to  decide 
whether  (and  the  amount  of)  any  payment 
is  due  under  the  policy.  The  SecreUry  may 
enter  into  arrangemente  for  the  transmittal 
of  such  information  to  entities  electronical- 
ly for  a  reasonable  fee. ". 

(b)  Medioap  Poucy  Stakdards.— Section 
1882  of  such  Act  (42  VS.C.  139Sss)  is 
amended— 

(1)  in  subsection  (bMl),  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  includes  requiremente  equal  to  or 
more  stringent  than  the  requiremente  de- 
scribed in  paragraphs  (2)  and  (3)  of  subsec- 
tion (c):  and": 

(2)  in  subsection  (O— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and",  and 

(C)  by  inserting  after  paragraph  (2)  the 
followliig  new  paragraph: 

•■(3HA)  accepte  a  notice  under  section 
1842(hM3XB)  as  a  claims  form  for  benefite 
under  such  policy  in  lieu  of  any  claims  form 
otherwise  required  and  agrees  to  make  a 
payment  determination  on  the  basis  of  the 
information  contained  In  such  claims  form; 

"(B)  where  such  a  notice  is  received— 

"(i)  provides  notice  to  such  physician  or 
supplier  and  the  beneficiary  of  the  payment 
determination,  and 

•■(ii)  provides  any  appropriate  payment  di- 
rectly to  the  participating  physician  or  sup- 
plier involved; 

"(C)  provides  each  enroUee  at  the  time  of 
enrollment  a  card  listing  the  name,  address, 
and  policy  number  of  the  policy;  and 

"(D)  provides  to  the  Secretary  at  least  an- 
nually, for  transmittal  to  carriers,  a  single 
mailing  address  to  which  notices  under  sec- 
tion 1842(hM3KB)  respecting  the  policy  are 
to  be  sent.". 

(c)  Effective  Dates.- <1)  The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracte with  carriers  for  claims  for  items  and 
services  furnished  by  participating  physi- 
cians and  suppliers  on  or  after  January  1. 
1989. 

(2 HA)  The  amendmente  made  by  subsec- 
tion (b)  shall  apply  to  medicare  supplemen- 
tal policies  as  of  January  1,  1989  (or.  If  ap- 
plicable, the  date  established  under  sub- 
paragraph (B)). 

(B)  In  the  case  of  a  SUte  which  the  Secre- 
tary of  Health  and  Human  Services  identi- 
fies 


(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  In  order  for 
medical  supplemental  policies  to  be  changed 
to  meet  the  requiremente  of  section 
1882(cM3)  of  the  Social  Security  Act.  and 

(II)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1988  in  a  legislative 
session  In  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  SUte  legislature  that 
begins  on  or  after  January  1.  1989,  and  In 
which  legislation  described  in  clause  (1)  may 
be  considered. 

SEC.  »S«7.  ELIMINATION  OF  RETURN  ON  EQUITY 
FOR  OUTPATIENT  HOSPITAL  SERV- 
ICES. 

(a)  In  Geheral. -Section  1861(v)(lKP)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(v)(l)(P))  is  amended  by  inserting  "(i)" 
after  "(P)"  and  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(11)  Such  regulations  shall  not  provide  for 
the  payment  for  a  return  on  equity  capiUI 
with  respect  to  coste  of  outpatient  hosplUl 
services.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  51  days 
after  the  beginning  of  cost  reporting  periods 
beginning  on  or  after  October  1.  1987. 

SEC.  MM.  MEDICARE  PAYMENT  FOR  THERAPEUTIC 
SHOES  FOR  INDIVIDUALS  WITH 
SEVERE  DIABETIC  F(K»T  DISEASE. 

(a)  Coverage  Under  Part  B.— Section 
1861(s)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(s))  is  amended— 

(1)  by  redesignating  paragraphs  (12) 
through  (15)  as  paragraphs  (13)  through 
(16),  respectively, 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  In  lieu  thereof 
":  and",  and 

(4)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  custom  molded  shoes,  extra-depth 
shoes  with  or  without  inserte.  and  Inserte 
for  such  shoes,  for  an  individual  with  diabe- 
tes, if— 

••(A)  the  physician  who  is  managing  the 
Individual's  diabetic  condition  (i)  documente 
that  the  individual  has  peripheral  neuropa- 
thy with  evidence  of  callus  formation,  a  his- 
tory of  pre-ulcerative  calluses,  a  history  of 
previous  ulceration,  foot  deformity,  or  previ- 
ous ampuUtlon.  or  poor  circulation,  and  (ii) 
certifies  that  the  Individual  needs  such 
shoes  under  a  comprehensive  plan  of  care 
related  to  the  individual's  diabetic  condi- 
tion; 

"(B)  the  particular  type  of  shoes  are  pre- 
scribed by  a  podiatrist  or  other  qualified 
physician  (as  established  by  the  Secretary); 
and 

"(C)  the  shoes  are  fitted  and  furnished  by 
a  podiatrist  or  other  qualified  individual 
(such  as  a  certified  pedorthist  or  orthotlst. 
as  esubllshed  by  the  Secretary)  who  is  not 
the  physician  described  in  subparagraph  (A) 
(unless  the  Secretary  finds  that  the  physi- 
cian is  the  only  such  qualified  Individual  In 
the  area).". 

(b)  Limitation  on  Benefit.— Section  1833 
of  such  Act  (42  U.S.C.  1395)  is  amended  by 
Inserting  after  subsection  (e)  the  following 
new  suteection: 

"(fHl)  In  the  case  of  shoes  described  in 
8ecUonl861(sK12>— 

"(A)  no  payment  may  be  made  under  this 
part  for  the  furnishing  of  more  than  one 
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pair  of  shoes  or  Inserte  for  any  Individual 
for  any  calendar  year,  and 

"(B)  with  respect  to  expenses  Incurred  in 
any  calendar  year,  no  more  than  the  limit 
established  under  paragraph  (2)  shall  be 
considered  as  Incurred  expenses  for  pur- 
poses of  subsections  (a)  and  (b). 
Payment  for  shoes  under  this  part  shall  be 
considered  to  include  payment  for  any  ex- 
penses for  the  fitting  of  such  shoes. 

"(2)(A)  Except  as  provided  by  the  Secre- 
tary under  subparagraphs  (B)  and  (C),  the 
limit  esubllshed  under  this  paragraph— 

"(I)  for  the  furnishing  of  one  pair  of 
custom  molded  shoes  is  $300; 

"(11)  for  the  furnishing  of  extra-depth 
shoes  and  Inserte  is— 

"(I)  $100  for  the  pair  of  shoes  iteelf,  and 

"(II)  $50  for  inserte  for  a  pair  of  shoes. 

"(B)  The  SecreUry  or  a  carrier  may  esUb- 
lish limite  for  shoes  that  are  lower  than  the 
limite  established  under  subparagraph  (A)  if 
the  SecreUry  finds  that  shoes  and  inserte  of 
an  appropriate  quality  are  readily  available 
at  or  below  such  lower  limite. 

"(C)  For  each  year  after  1988,  each  dollar 
amount  specified  in  subparagraph  (A)  (as 
previously  adjusted  under  this  subpara- 
graph) shall  be  Increased  by  the  same  per- 
centage increase  as  the  Secretary  provides 
with  respect  to  durable  medical  equipment 
for  that  year,  except  that  if  such  increase  is 
not  a  multiple  of  $1,  It  shall  be  rounded  to 
the  nearest  multiple  of  $1. 

"(3)  In  this  title,  the  term  'shoes'  includes, 
except  for  purposes  of  subparagraphs  (AXII) 
and  (B)  of  paragraph  (2).  inserte  for  extra- 
depth  shoes.". 

(c)  Modification  of  Exclusion.— Section 
1862(a)(8)  of  such  Act  (42  U.S.C. 
1395y(a)(8))  is  amended  by  inserting  ", 
other  than  shoes  furnished  pursuant  to  sec- 
tion 1861(s)(12)"  before  the  semicolon. 

(d)  Conforming  Amendments.— Sections 
1864(a).  186S(a).  1902(a)(9)(C).  and 
1915(a)(l)(BXii)(I)  of  such  Act  (42  U.S.C. 
1395aa(a).  1395bb(a).  1396a(a)(9)(C). 
1396n(a)(l)(B)(ii)(I))  are  each  amended  by 
striking  out  'paragraphs  (12)  and  (13)"  and 
inserting  in  lieu  thereof  "paragraphs  (13) 
and  (14)". 

(e)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  shoes 
and  Inserte  furnished  on  or  after  January  1. 
1988. 

SEC.  JMJ.  DEMONSTRATION  PROJECTS  FOR  PRO- 
VIDING COMMl'NITY  NURSING  AND 
AMBULATORY  CARE  SERVICES  ON  A 
PREPAID,  CAPITATED  BASIS  TO  MEDI- 
CARE BENEFICIARIES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (In  this  section  re- 
ferred to  as  the  "Secretary")  shall  provide 
for  demonstration  projecte.  in  at  least  4 
sites,  of  a  prepaid  community  nursing 
system  described  in  subsection  (b)  in  order 
to  determine  the  practicality  of  prepaid 
community  nursing  as  a  means  to  improve 
home  health  care  and  to  reduce  the  need 
for  more  costly  Institutional  care. 

(b)  Description  of  Projects.— Under  a 
demonstration  project  under  this  section— 

(1)  medicare  beneficiaries  would  be  eligi- 
ble to  enroll  with  a  qualified  community 
nursing  organization  to  receive  community 
nursing  services  (Including  home  health 
services  and  such  other  services  covered 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  as  the  Secretary  determines  to  be 
appropriate,  other  than  outpatient  hospital 
services,  physicians  services,  x-ray  services, 
and  laboratory  services): 

(2)  the  organization  would  receive  pay- 
mente  for  community  nursing  services  on  a 


capiUted  basis  in  a  manner  similar  to  that 
provided  under  a  risk-sharing  contract 
under  section  1876  of  such  Act; 

(3)  the  Secretary  could  require  the  organi- 
zation to  provide  financial  or  other  assur- 
ances (including  financial  risk-sharing)  that 
minimize  the  inappropriate  substitution  of 
other  services  under  title  XVIII  of  such  Act 
for  (immunity  nursing  services; 

(4)  the  organization  follows  the  orders  of 
attending  physicians  (as  they  relate  to  com- 
munity nursing  services),  In  accordance  with 
standards  that  take  Into  account  the  need 
for  coordination  of  patient  care  plans  and 
the  potential  adverse  health  effecte  if  serv- 
ices are  not  furnished  in  an  appropriate 
manner;  and 

(5)  if  the  Secretary  determines  that  the 
organization  has  failed  to  perform  In  ac- 
cordance with  the  requiremente  of  the 
project  (including  meeting  financial  respwn- 
sibllity  requiremente  under  the  project,  any 
pattern  of  disproportionate  or  Inappropriate 
institutionalization)  the  Secretary  shall, 
after  notice,  terminate  the  project. 

(c)  Funding  and  Budget  Neutrality.— Ex- 
penditures for  the  demonstration  projecte 
under  this  section  shall  be  made.  In  appro- 
priate parte,  from  the  Federal  Hospital  In- 
surance Trust  fund  (established  by  section 
1817  of  the  Social  Security  Act)  and  from 
the  Federal  SupplemenUry  Medical  Insur- 
ance Trust  Fund  (established  by  section 
1841  of  such  Act).  Grante  and  paymente 
under  contracte  may  b^  made  either  In  ad- 
vance or  by  way  of  reimbursement,  as  may 
be  determined  by  the  Secretary,  and  shall 
be  made  in  such  installmente  and  on  such 
conditions  as  the  Secretary  finds  necessary 
to  carry  out  the  purpose  of  this  section.  The 
Secretary  shall  ensure  that  the  aggregate 
paymente  made  under  demonstration 
projecte  do  not  exceed  the  aggregate  pay- 
mente that  would  have  been  made  under 
title  XVIII  of  the  Social  Security  Act  in  the 
absence  of  such  projecte. 

(d)  Waiver  of  Medicare  Requirements.— 
The  SecreUry  shall  waive  compliance  with 
such  requiremente  of  title  XVIII  of  the 
Social  Security  Act  to  the  extent  and  for 
the  period  the  Secretary  finds  necessary  for 
the  conduct  of  the  demonstration  projecte. 

(e)  Report.— The  Secretary  shall  report  to 
Congress,  not  later  than  4  years  after  the 
date  of  the  enactment  of  this  Act,  on  the 
demonstration  projecte  carried  out  under 
this  section  and  concerning  the  advanUges 
and  disadvantages  of  prepaid  community 
nursing  care  under  the  medicare  program. 

SEC.  »J7e.  PHYSICIAN  PAYMENT  STUDIES. 

(a)  Definitions  of  Medical  and  Surgical 
Procedures.— 

(1)  Report  on  variations  in  carrier  pay- 
ment PRACTICE.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "SecreUry")  shall  conduct  a 
study  of  variations  in  payment  practices  for 
physicians'  services  among  the  different  car- 
riers under  section  1842  of  the  Social  Securi- 
ty Act.  Such  study  shall  examine  carrier 
variations  In  the  services  included  in  global 
fees  and  pre-  and  post-operative  services  in- 
cluded in  payment  for  the  operation.  The 
Secretary  shall  report  to  Congress  on  such 
study  by  not  later  than  May  1,  1988. 

(2)  Uniform  definitions  of  procedures 
FOR  PAYMENT  PURPOSES.— The  Secretary  shall 
develop,  in  consultation  with  appropriate 
national  medical  specialty  societies  and  by 
not  later  than  July  1,  1989.  uniform  defini- 
tions of  physicians'  services  (including  ap- 
propriate classification  scheme  for  proce- 
dures) which  could  serve  as  the  basis  for 
making  paymente  for  such  services  under 


part  B  of  title  XVIII  of  the  Social  Security 
Act.  In  developing  such  list,  to  the  extent 
practicable— 

(A)  ancillary  services  commonly  per- 
formed In  conjunction  with  a  major  proce- 
dure would  be  Included  with  the  major  pro- 
cedure; 

(B)  pre-  and  post-procedure  services  would 
be  included  in  the  procedure:  and 

(C)  similar  procedures  would  be  listed  to- 
gether if  the  procedures  are  similar  In  re- 
source requiremente. 

(3)  Office  and  hospital  visit  codes.— The 
Secretary  shall  conduct  a  study  of  alterna- 
tive definitions  and  codes  for  office  and  hos- 
pital visite  and  consulUtions  in  order  to  de- 
velop definitions  and  codes  which— 

(A)  would  assure  a  reliable  and  accurate 
distinction  between  levels  of  services  which 
involve  significantly  different  coste  of  re- 
sources (in  terms  of  time,  complexity,  and 
training  required),  and 

(B)  may  be  recorded  on  claims  forms  and 
may  be  readily  and  reliably  verified. 

The  SecreUry  shall  report  to  Congress  on 
such  study  by  not  later  than  July  1.  1989. 

(b)  Expansion  of  Relative  Value  Scale 
(RVSt  Study.— 

(1)  Additional  services.— The  Secretary 
shall  expand  the  study  being  conducted, 
under  section  1845(e)  of  the  Social  Security 
Act,  to  develop  a  relative  value  scale  for 
physicians'  services  to  include  physicians' 
services  in  the  fields  of  cardiology,  emergen- 
cy medicine,  gastroenterology,  hematology. 
Infectious  disease,  nephrology,  neurology, 
neurosurgery,  nuclear  medicine,  oncology, 
physical  medicine  and  rehabilitation,  plastic 
surgery,  pulmonary  medicine,  and  racliation 
therapy. 

(2)  No  DELAY  IN  current  STUDY.— The  ex- 
pansion under  paragraph  (1)  shall  not  be 
conducted  in  a  manner  that  delays  the  com- 
pletion of  the  current  study  or  the  report  to 
Congress  required  under  section  1845(e)(3) 
of  the  Social  Security  Act.  The  Secretary 
shall  report  to  Congress  on  the  services  de- 
scribed in  paragraph  (1)  by  not  later  than 
October  1.  1989. 

(3)  Prompt  submittal  of  study  results  to 
physician  payment  revievt/  commission.— 
The  Secretary  shall  submit  to  the  Physician 
Payment  Review  Commission  a  copy  of  any 
report  submitted  to  the  Secretary  pursuant 
to  a  cooperative  agreement  in  the  fulfill- 
ment of  the  requirement  of  section  1845(e) 
of  such  Act.  with  all  relevant  supporting 
data  (including  survey  data,  analytic  daU 
files,  and  file  documentation),  by  no  later 
than  30  days  after  the  date  the  report  is  re- 
ceived by  the  Secretary. 

(c)  Other  Physician  Payment  Studies.— 

(1)  Fee  schedule  implementation.— The 
SecreUry  shall  conduct  a  study  of  changes 
in  the  payment  system  for  physicians'  serv- 
ices, under  part  B  of  title  XVIII  of  the 
Social  Security  Act,  that  would  be  required 
for  the  implementation  of  a  national  fee 
schedule  for  such  services  furnished  on  or 
after  January  1.  1990.  Such  study  shall  iden- 
tify any  major  technical  problems  related  to 
such  implemenUtion  and  recommendations 
on  ways  in  which  to  address  such  problems. 
The  SecreUry  shall  report  to  the  Congress 
on  such  study  by  not  later  than  July  1.  1989. 

(2)  Volume  and  intensity  of  physician 
services.— The  Secretary  shall  conduct  a 
study  of  issues  relating  to  the  volume  and 
Intensity  of  physicians'  services  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 
including- 

(A)  historical  trends  with  regard  to  in- 
creases In  the  volume  and  Intensity  of  phy- 
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sicians'  services  furnished  on  a  per  enroUee 
tMsls  (with  appropriate  adjustments  to  ac- 
count for  changes  in  the  demographic  com- 
position of  the  medicare  population): 

(B)  geographic  variations  in  volume  and 
intensity  in  physicians'  services; 

(C)  an  analysis  of  the  effectiveness  of 
methods  currently  used  under  such  part  to 
ensure  that  payments  under  such  part  are 
made  only  for  services  which  are  medically 
necessary: 

(D)  the  development  and  analysis  of  alter- 
native methods  to  control  the  volume  of 
services;  and 

(E)  the  impact  of  the  implementation  of 
the  relative  value  scale  developed  under  sec- 
tion 1845(e)  of  such  Act  on  the  volume  and 
intensity  of  physicians'  services. 

The  Secretary  shall  submit  to  Congress  an 
interim  report  on  such  study  not  later  than 
May  1.  1988,  and  a  final  report  on  such 
study  not  later  than  May  1,  1989. 

(3)  SUKVKY  or  OUT-OF-POCKET  COSTS  OF  1«I>- 
ICARE    BDCKFICIAKIBS    FOR    HEALTH    CAKE    SKRV- 

ICBS.-The  Secretary  shall  conduct  a  survey 
to  determine  the  distribution  of— 

(A)  the  liabilities  and  expenditures  for 
health  care  services  of  individuals  entitled 
to  benefiU  under  title  XVIH  of  the  Social 
Security  Act.  including  liabilities  for 
charges  (not  paid  on  an  assignment-related 
basis)  in  excess  of  the  reasonable  charge 
recognized,  and 

(B)  the  collection  rates  among  different 
classes  of  physicians  for  such  liabilities,  in- 
cluding collection  rates  for  required  coinsiir- 
ance  and  for  charges  ( not  paid  on  an  assign- 
ment-related basis)  in  excess  of  the  reasona- 
ble charge  recognized. 

The  Secretary  shall  report  to  Congress  on 
such  study  by  not  later  than  July  1.  1989. 

(4)  GkOCKAFHIC    VARIATIOWS    IH    CHASCBS.— 

The  Physician  Payment  Review  Commission 
(esUblished  under  section  1845  of  the  Social 
Security  Act)  shall  study  geographic  vari- 
ations in  reasonable  or  prevailing  charges 
recognized  under  part  B  of  title  XVIII  of 
such  Act.  The  Commission  shall  report  to 
Congress  on  the  results  of  such  study  by  not 
later  than  March  1.  1988.  and  shall  include 
in  such  report  such  recommendations  for  re- 
ducing geographic  variation  in  such  charges, 
after  adjustments  for  geographic  differ- 
ences in  cost  of  practice  and  cost  of  living. 

SKt:.  M7I.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS, 
(a)   PSOMPT  SuaMITTAL  OF  DATA   BY  SECRX- 

TAHY.— Section  1845  of  the  Social  Sectirity 
Act  (42  \JS.C.  1395W-1)  is  amended  by 
adding  at  the  ertd  the  following  new  subsec- 
tion: 

"(fXl)  Not  later  than  October  1st  of  each 
year  (beginning  with  1988).  the  Secretary 
shall  transmit  to  the  Physician  Payment 
Review  Commission,  to  the  Congressional 
Budget  Office,  and  to  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
national  data  (known  as  the  Part  B  Medi- 
care Annual  Data  System)  for  the  previous 
year  respecting  part  B  of  this  title. 

•■(2)  In  order  to  ensure  that  the  data  are 
available  for  transmittal  under  paragraph 
(1)  on  a  timely  basis,  the  Secretary  shall  re- 
quire, in  the  standards  and  criteria  estab- 
lished under  section  1842(bK2).  that  carriers 
submit  data  for  a  year  uitder  the  system  re- 
ferred to  in  paragraph  (1)  not  later  than 
July  1st  of  the  following  year. 

"(3)  The  Secretary,  in  consultation  with 
the  Physician  Payment  Review  Commission, 
the  Congressional  Budget  Office,  and  the 
Congressional  Research  Service  of  the  Li- 
brary of  Congress,  shall  establish  and  annu- 


ally revise  standards  for  the  data  reporting 
system  described  in  paragraph  (1). 

"(4)  The  Secretary  shall  also  provide  to 
the  entities  described  in  paragraph  ( 1 )  addi- 
tional daU  respecting  the  program  under 
this  part  as  may  be  reasonably  requested  by 
them  on  an  agreed-upon  schedule. 

"(5)  The  Secretary  shall  develop,  in  con- 
sultation with  the  Physician  Payment 
Review  Commission,  the  Congressional 
Budget  Office,  and  the  Congressional  Re- 
search Service  of  the  Library  of  Congress,  a 
system  for  providing  to  each  of  such  entities 
on  a  quarterly  basis  summary  data  on  aggre- 
gate expenditures  under  this  part  by  type  of 
service  and  by  type  of  provider.  Such  data 
shall  be  provided  not  later  than  90  days 
after  the  end  of  each  quarter  (for  quarters 
beginning  with  the  calendar  quarter  ending 
on  March  31.  1989). ". 

(b)  Capacity  to  Set  Geographic  Paymewt 
Limits.— The  Secretary  shall  develop  the  ca- 
pability to  implement  (for  services  fur- 
nished on  or  after  January  I.  1989)  geo- 
graphic limits  on  charges  and  payments 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  based  on  statewide,  regional,  or 
national  average  (or  percentile  in  a  distribu- 
tion) of  prevailing  charges  or  payment 
amounts  (weighted  by  frequency  of  serv- 
ices). Any  such  limits  shall  take  into  ac- 
count adjustments  for  geographic  differ- 
ences in  cost  of  practice  and  cost  of  living. 

(c)  Rbvisioh  of  APPOiNTiinrr  Process  for 
the  Physiciah   Payment   Review   Commis- 

SlOH.— 

(1)  In  OEKERAL.— Section  1845(a)  of  Social 
Security  Act  (42  U.S.C.  1395w-l(aH3)>  is 
amended— 

(A)  in  paragraph  (1).  by  striking  "with  ex- 
pertise in  the  provision  and  financing  of 
physicians'  services"  and  inserting  "with  na- 
tional recognition  for  their  expertise  in 
health  economics,  physician  reimbursement, 
medical  practice,  and  other  related  fields"; 
and 

(B)  in  paragraph  (3).  by  striking  the  last 
sentence. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  ap- 
pointments made  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Application  of  Maximum  Allowable 
Actual  Charge  (MAAC).— 

(1)  Application  on  individual  charge 
basis.— Section  1842(j)(l>  of  the  Social  Secu- 
rity Act  (42  U.S.C.  I395u(jKl))  is  amended— 

(A)  in  the  first  sentence  of  subparagraph 
(BKi).  by  striking  "each  such  physicians 
actual  charges"  and  inserting  "the  actual 
charges  of  each  such  physician"; 

(B)  in  the  second  sentence  of  subpara- 
graph (BKi).  by  striking  "for  such  a  service 
a  physician's  actual  charge  (as  defined  in 
subparagraph  (CKvi)"  and  inserting  "on  a 
repeated  basis  for  such  a  service  an  actual 
charge":  and 

(C)  in  subparagraph  (CXvi).  by  striking 
"and  subparagraph  (B)". 

(2)  Adjustment.- In  the  case  of  a  physi- 
cian who  did  not  have  actual  charges  under 
title  XVIII  of  the  Social  Security  Act  for  a 
procedure  in  the  calendar  quarter  beginning 
on  April  1.  1984.  but  who  establishes  to  the 
satisfaction  of  a  carrier  that  he  or  she  had 
actual  charges  (whether  under  such  title  or 
otherwise)  for  the  procedure  performed 
prior  to  June  30.  1984.  the  carrier  shall  com- 
pute the  maximum  allowable  actual  charge 
under  section  1842(j)  of  the  Social  Security 
Act  for  such  procedure  performed  by  such 
physician  in  1988  tmsed  on  such  physician's 
actual  charges  for  the  procedure. 

(3)  Effective  date.— The  amendment 
made    by    paragraph    (1)    shall    apply    to 


charges  imposed  for  services  furnished  on  or 
after  January  1.  1988. 

(e)  Clarification  of  Penalties  for  Unas- 
signed  Laboratory  Services.— 

(1)  In  general.— Section  1833(hKS)  of  the 
Social  Security  Act  (42  U.S.C.  13951(hK5))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  If  a  person  knowingly  and  willfully 
and  on  a  repeated  basis  bills  an  individual 
enrolled  under  this  part  for  charges  for  a 
clinical  diagnostic  laboratory  test  for  which 
payment  may  only  l)e  made  on  an  assign- 
ment-related basis  under  subparagraph  (C). 
the  Secretary  may  apply  sanctions  against 
the  person  in  the  same  manner  as  the  Secre- 
tary may  apply  sanctions  against  a  physi- 
cian in  accordance  with  section  1842(jK2).". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  proce- 
dures performed  on  or  after  January  1. 
1988. 

(f)  Extension  of  Moratorium  on  Labora- 
tory Payment  Demonstration.— Section 
9204(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  as 
amended  by  section  9339(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  is 
amended  by  striking  "January  1.  1988"  and 
inserting  "January  1.  1989  ". 

(g)  Applying  Promft-Pay  Interest  Re- 
quirement to  Rehabilitation  Pacilities.- 
Effective  for  claims  received  on  or  after  the 
date  of  the  enactment  of  this  Act,  section 
1816(cH2KC)  of  the  Social  Security  Act  (42 
U.S.C.  1395h(cK2MC))  is  amended  by  strik- 
ing "from  a  hospital"  and  all  that  follows 
through  "hospice  program"  and  inserting 
"from  a  provider  of  services". 

(h)  Treatment  of  certain  comprehensive 
outpatient  rehabilitation  facilities.— 

(1)  Location  of  provision  of  certain 
services.— With  respect  to  comprehensive 
outpatient  rehabilitation  facilities  certified 
on  or  before  July  1.  1987.  the  Secretary  may 
not  require,  under  section  1861(cc)(2MI)  of 
the  Social  Security  Act.  that  the  facility 
limit  the  provision  of  physical  therapy,  <x;- 
cupational  therapy,  and  speech  pathology 
services  to  a  single,  fixed  location,  so  long  as 
such  services  are  delivered  as  an  integrated 
part  of  a  comprehensive  rehabilitation  plan. 

(2)  Monitoring  and  report.— The  Secre- 
tary shall  carefully  monitor  the  provision  of 
physical  therapy  services,  occupational  ther- 
apy services,  and  speech  pathology  services 
by  comprehensive  outpatient  rehabilitation 
facilities  at  sites  other  than  a  single,  fixed 
location.  The  Secretary  shall  report  to  Con- 
gress, by  not  later  than  January  1,  1989,  on 
the  quality  of  such  off-site  services  provid- 
ed, compliance  of  such  facilities  with  the  re- 
quirements of  section  I861(cc)(2)  of  the 
Social  Security  Act.  and  on  whether  the 
provisions  of  paragraph  (1)  should  be  ex- 
tended to  facilities  certified  after  July  1, 
1987. 

(i)  Technical  Amendments.— 
(1)  Section  1833(a)  of  the  Social  Security 
Act  (42  U.S.C.  13951(a))  is  amended— 

(A)  in  paragraphs  (IMDKi)  and  (2KD)(i). 
by  striking,  "on  the  basis  of  an  assignment 
described  in  section  1842(bK3HBKU),  under 
the  procedure  described  in  section 
1870<fHl)."  and  inserting  "on  an  assign- 
ment-related basis": 

(B)  in  paragraph  (I),  by  striking  "and" 
before  "(G)":  and 

(C)  in  subsection  (b)(3)(A).  by  striking  "on 
the  basis  of  an  assignment  described  in  sec- 
tion 1842(bK3KBMii).  under  the  procedure 
described  in  section  1870(fKl)"  and  insert- 
ing "on  an  assignment-related  basis". 
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(2)  Section  1833(hXIXC)  of  such  Act  (42 
VS.C.  13951(h)(1)(C))  is  amended  by  insert- 
ing before  the  period  the  following:  ",  and 
ending  on  December  31,  1989.  For  such  tests 
furnished  on  or  after  January  I,  1990,  the 
fee  schedule  shall  be  established  on  a  na- 
tionwide basis". 

(3)  Section  1833(h>(5HA)  of  such  Act  (42 
V&.C.  13951(h)(5)(A))  is  amended  by  strik- 
ing "and"  at  the  end  of  clause  (i),  by  strik- 
ing the  period  at  the  end  of  clause  (ii)  and 
inserting  ".  and",  and  by  adding  at  the  end 
the  following  new  clause: 

"(iii)  in  the  case  of  a  clinical  diagnostic  labo- 
ratory test  provided  under  an  arrangement 
(as  defined  in  section  1861(w>(l))  made  by  a 
hospital,  payment  shall  be  made  to  the  hos- 
pital.". 

(4)  Section  1835(a)(2)(C)  of  such  Act  (42 
U.S.C.  1395n(aH2KC)>  is  amended  by  strik- 
ing the  second  comma  at  the  end  of  clause 
(i). 

(5)  Section  1842(b)(3KC)  of  such  Act  (42 
U.S.C.  1395u(b)(3)(C))  is  amended  by  strik- 
ing "not  more  than"  aoid  inserting  "less 
than". 

(6)  Section  1842(h)(5)  of  such  Act  (42 
U.S.C.  1395u(h)(5))  is  amended  by  striking 
"the"  before  "participation". 

(7)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  1842(j)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(jHl))  is 
amended— 

(A)  in  subparagraph  (CXi).  by  inserting 
"maximum  allowable"  after  "If  the  physi- 
cian's", 

(B)  in  subparagraph  (CKv),  by  striking 
"1987"  and  insert  "1986",  and 

(C)  by  adding  at  the  end  of  subparagraph 
(C)  the  following  new  clause: 

"(vii)  In  the  case  of  a  nonparticipating 
physician  who  was  a  participating  physician 
for  any  period  on  or  after  January  1,  1987, 
the  maximum  allowable  actual  charge  shall 
be  computed  under  this  subparagraph  as  if 
the  physician  had  been  a  nonparticipating 
physician  for  all  periods  on  or  after  January 
1,  1987.". 

(8)  Paragraph  (4)  of  section  1845(e)  of  the 
Social  Security  Act  (42  U.S.C.  1395w-l(e))  is 
amended  by  moving  the  alignment  of  each 
of  its  provisions  (including  any  clauses 
therein)  2  ems  to  the  left. 

(9)  Section  1861(bX4)  of  such  Act  (42 
U.S.C.  1395x(b)(4))  is  amended  by  striking 
the  comma  before  "anesthesia"  and  insert- 
ing "and"  and  by  striking  "certified"  the 
second  place  it  appears. 

(10)  The  heading  of  subsection  (g)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  to  read  as  follows: 

"Outpatient  Occupational  Therapy 
Services". 

(11)  Section  1861(s)  of  such  Act  (42  U.S.C. 
1395x(s)),  as  amended  by  section  9367(a)  of 
this  Act,  is  amended  by  striking  "which—" 
before  paragraph  (15)  and  all  that  follows 
through  the  end  of  paragraph  (16)  and  in- 
serting the  following:  "which  would  not  be 
included  under  subsection  (b)  if  it  were  fur- 
nished to  an  inpatient  of  a  hospital.". 

(12)  Section  1861(vK5XA)  of  such  Act  (42 
U.S.C.  1395x(vX5XA))  is  amended  by  strik- 
ing "section  1861(p)"  and  "section  1861(g)" 
and  inserting  "subsection  (p)"  and  "subsec- 
tion (g)",  respectively. 

(13)  The  heading  of  subsection  (bb)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  to  read  as  follows: 


"Services  of  a  Certified  Registered  Nurse 
Anesthetist". 

(14)  The  heading  of  subsection  (ee)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  to  read  as  follows: 

"Discharge  Planning  Pro<»ss". 

(15)  Section  1862(aKlXA)  of  such  Act  (42 
U.S.C.  1395y(a)(l)(A))  is  amended  by  strik- 
ing "or  (D)"  and  inserting  "(D),  or  (E)". 

(16)  Section  1862(aK14)  of  such  Act  (42 
U.S.C.  1395y(aK14))  is  amended  by  striking 
"an  patient"  and  inserting  "a  patient". 

(17)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  1866(g)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395cc(g))  is  amended 
by  striking  "for  a  hospital  outpatient  serv- 
ice" and  all  that  follows  through  "subsec- 
tion (a)(1)(H)"  and  inserting  "inconsistent 
with  an  arrangement  under  subsection 
(a)(1)(H)  or  in  violation  of  the  requirement 
for  such  an  arrangement". 

(18)  Section  1869(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395ff(a))  is  amended  by  in- 
serting "or  a  claim  for  benefits  with  respect 
to  home  health  services  under  part  B" 
before  "shall". 

(19)  Section  1869(bX2)  of  such  Act  (42 
U.S.C.  1395ff(bK2))  is  amended  by  inserting 
"and  (1)(D)"  after  "paragraph  (IXC)"  each 
place  it  apiiears. 

(20)  Section  1875(cX3KB)  of  such  Act  (42 
U.S.C.  139511(cX3XB))  is  amended  by  strik- 
ing "years  1987"  and  inserting  "year  1987". 

(21)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986- 

(A)  section  9313(dX3)  of  such  Act  is 
amended  by  striking  "2  years  after  the  date 
of  the  enactment  of  this  Act"  and  inserting 
"January  1, 1990"; 

(B)  section  9332(aX3)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "or  in  increasing  the 
proportion  of  total  payments  for  physicians' 
services  which  are  payments  for  such  serv- 
ices rendered  by  participating  physicians"; 

(C)  section  9335(jW2)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "except  that,  until 
network  administrative  organizations  are  es- 
tablished under  section  1881(cKlXA)  of  the 
Social  Security  Act  (as  amended  by  subsec- 
tion (dXl)  of  this  section),  the  distribution 
of  payments  described  in  the  last  sentence 
of  section  1881(bK7)  of  such  Act  shall  be 
made  based  on  the  distribution  of  payments 
under  section  1881  of  such  Act  to  network 
administrative  organizations  for  fiscal  year 
1986":  and 

(D)  section  9343  of  such  Act  is  amended— 
(i)  amending  subparaigraph  (A)  of  subsec- 
tion (e)(2)  to  read  as  follows: 

"(2KA)  Section  1833  (42  U.S.C.  13951)  is 
amended— 

"(i)  in  subsection  (aXlMP),  by  striking 
'(i)(3)'  and  inserting  "(1X4)',  and 

"(ii)  in  subsection  (bX3),  by  striking  or 
under  subsection  (iX2)  or  (i)(4)'."; 

(ii)  in  subsection  (h)(2),  by  striking  "(d)" 
and  inserting  "(c)"  and  by  adding  at  the  end 
the  following:  "The  amendments  made  by 
subsection  (c)  shall  apply  to  services  fur- 
nished after  September  30, 1987.";  and 

(iii)  in  subsection  (hX4),  by  striking  "(c)" 
and  inserting  "(d)". 

PART  4-PEER  REVIEW 
ORGANIZATIONS 
SEC.  S381.  PEER  REVIEW  ORGANIZATIONS. 

(a)  Extensions  of  Peer  Review  Contrach' 
Period.— 

(1)  One-time  extensions  to  permit  stkg- 
cering  of  expiration  dates.— 


(A)  In  general.— In  order  to  permit  the 
Secretary  of  Health  and  Human  Services  an 
adequate  time  to  complete  contract  renewal 
negotiations  with  utilization  and  quality 
control  peer  review  organizations  under  part 
B  of  title  XI  of  the  Social  Security  Act  and 
to  provide  for  a  staggered  period  of  contract 
expiration  dates,  notwithstanding  section 
1153(c)  of  such  Act,  the  Secretary  may 
extend  existing  contracts  under  such  part 
for  up  to  6  months  and  may  provide  for  up 
to  2  one-year  extensions  of  such  contracts. 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to  re- 
newals occurring  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(2)  3-YEAR  CONTRACrr  PERIOD  FOR  SATISFAC- 
TORY performers.— Section  I153(cX3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-2(cX3)) 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  the  following:  ",  except 
that  the  Secretary  may  provide,  in  the  case 
of  an  organization  that  has  been  performing 
satisfactorily,  for  a  renewal  for  a  3-year 
period". 

(b)  Limitation  of  Beneficiary  Liability 
for  Services  Disallowed  by  Peer  Review 
Organizations.— 

(1)  Part  b  services.— (A)  Section  1842  of 
the  Social  Security  Act  (42  U.S.C  1395u>  is 
amended— 

(i)  in  subsection  (bX3)(ii),  by  inserting 
"(and  to  refund  amounts  already  collected)" 
after  "agrees  not  to  charge",  and  by  striking 
"and  (II)"  and  inserting  ",  (II)  the  physician 
or  other  person  furnishing  such  service 
agrees  not  to  charge  (and  to  refund 
amounts  already  collected)  for  services  for 
which  payment  under  this  title  is  denied 
under  section  1154(aX2)  by  reason  of  a  de- 
termination under  section  1154(aXl)(B), 
and  (III)"; 

(ii)  in  subsection  (IX IX  AX  iii),  by  inserting 
"(I)"  after  "(iii)"  and  by  inserting  before  the 
comma  the  following:  "or  (II)  payment 
under  this  title  for  such  services  is  denied 
under  section  1154(aX2)  by  reason  of  a  de- 
termination under  section  1154(aXlXB)": 
and 

(iii)  in  subsection  (I)(1XC).  by  inserting 
"in  the  case  described  in  subparagraph 
(A)(iii)(I)"  after  "to  an  individual". 

(B)  Section  1870(f)  of  such  Act  (42  U.S.C. 
1395gg(f))  is  amended  by  striking  "that  the 
reasonable  charge  is  the  full  charge  for  the 
services"  each  place  it  appears  and  inserting 
"to  the  terms  specified  in  subclauses  (I)  and 
(II)  of  section  1842(b)(3)(B)(ii)  with  respect 
to  the  services". 

(2)  Indemnification.— Section  1879(b)  of 
such  Act  (42  U.S.C.  1395pp(b))  is  amended— 

(A)  in  the  first  sentence,  by  striking  ". 
subject  to  the  deductible  and  coinsurance 
provisions  of  this  title.",  and 

(B)  by  adding  at  the  end  the  following: 
"No  item  or  service  for  which  an  individual 
is  indemnified  under  this  subsection  shall  be 
taken  into  account  in  applying  any  limita- 
tion on  the  amount  of  items  and  services  for 
which  payment  may  be  made  to  or  on 
behalf  of  the  individual  under  this  title.". 

(3)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1988. 

(c)  Standards  Applied  by  PROs.— 

(1)  In  general.— Section  1154iaK6)  of  the 
Social  Security  Act  (42  U.S.C.1320c-3(aX6)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ":  and", 

(C)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii),  respectively. 
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(D)  by  Inserting  "(A)"  after  "(6)",  and 

(E)  by  adding  at  the  end  the  following: 
"(Hi)  with  respect  to  treatment  which  may 

be  performed  on  an  outpatient  basis,  in  view 
of  the  patient's  medical  condition  and  the 
relevant  procedure,  consideration  of  social 
factors  (such  as  the  distance  from  a  pa- 
Uent's  residence  to  the  site  of  care,  family 
support,  availability  of  proximate  alterna- 
tive sites  of  care,  and  the  patient's  ability  to 
carry  out  necessary  or  prescribed  self-care 
regimens)  that  could  adversely  affect  the 
safety  or  effectiveness  of  treatment  provid- 
ed on  an  outpatient  basis. 

"(B)  The  organization  shall— 

"(i)  offer  to  provide,  not  less  often  than 
quarterly,  for  a  physician  representing  the 
organization  to  meet  (at  a  hospital  or  at  a 
regional  meeting)  with  medical  and  adminis- 
trative staff  of  each  hospital  (the  services  of 
which  are  reviewed  by  the  organization)  re- 
specting the  organization's  review  of  the 
hospital's  services  for  which  payment  may 
be  made  under  title  XVIII.  and 

'(ii)  publish  (not  less  often  than  twice 
each  year)  and  distribute  to  providers  and 
practitioners  whose  services  are  subject  to 
review  a  report  that  describes  the  organiza- 
tion's findings  with  respect  to  the  types  of 
cases  or  clinical  circumstances  in  which  the 
organization  has  frequently  determined 
that  (I)  inappropriate  or  unnecessary  care 
has  been  provided.  (II)  services  were  ren- 
dered in  an  inappropriate  setting,  or  (III) 
services  did  not  meet  professionally  recog- 
nized standards  of  health  care.". 

(2)  Errwrnvi:  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  con- 
tracts under  part  B  of  title  XI  of  the  Social 
Security  Act  entered  into  or  renewed  more 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  5— STATE  HEALTH  INSURANCE 
POOLS 
SBC.  »»1.  INCENTIVES  POR  THE  ESTABLISHMENT 
OF       STATE       HEALTH       INSL'RANCE 
POOLS. 

(a)  GcNKRAL  RuLK.— Chapter  41  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter 
"Subchapter  B— Large  Employers  Not  Members 
of  Qualified  SUte  Health  Iniurance  Pools 
"Sec.  4912.  Tax  on  wages  of  large  employers 
not  members  of  qualified  State 
health  insurance  pools. 

-SEC.  »ir  TAX  ON  WAGES  OF  LARGE  EMPLOYERS 
NOT  MEMBERS  OF  Qt'ALIFIED  STATE 
HEALTH  INSl  RA.NCE  POOLS. 

■•(a)  Tax  Imfoskd.— In  the  case  of  a  large 
employer  which— 

'(1)  employs  any  individual  to  perform 
services  in  a  State  that  has  established  a 
qualified  health  insurance  pool,  and 

"(2)  is  not  a  participating  member  of  that 
pool  in  a  taxable  year  at  any  time  at  which 
such  services  are  performed, 
there  is  hereby  imposed  a  tax  equal  to  5  per- 
cent of  the  wages  paid  by  the  employer 
during  the  taxable  year  for  services  per- 
formed in  the  State  bv  its  employees. 

"(b)  Large  Employkr.— For  purposes  of 
this  section— 

"(1)  Ik  ontniAL.— Except  as  provided  in 
paragraph  (2).  the  term  'large  employer' 
means  an  employer  who.  on  each  of  some  20 
days  during  the  taxable  year  or  the  preced- 
ing taxable  year,  each  day  being  in  a  differ- 
ent calendar  week,  employed  for  some  por- 
tion of  the  day  (whether  or  not  at  the  same 
moment  of  time)  20  or  more  individuals. 

"(2)  EXCEPTIOH  roil  GOVZRNMKMTAI.  UMITS.— 

The  term  large  employer'  shall  not  include 
the  United  SUtes.  any  State  or  poUtical 


subdivision  thereof,  or  any  possession  of  the 
United  States  or  any  agency  or  instrumen- 
tality of  any  of  the  foregoing  (including  the 
United  States  Postal  Service  and  Postal 
Rate  Commission);  except  that  such  term 
shall  include  any  nonappropriated  fund  in- 
strumentality of  the  United  States. 

"(3)  Exception  por  certain  churches  and 
ASSOCIATED  ORGANIZATIONS.- The  term  'large 
employer'  shall  not  include,  with  respect  to 
a  SUte  health  insurance  pool  in  a  SUte, 
any— 

"(A)  church, 

"(B)  convention  or  association  of  church- 
es, or 

"(C)  organization  which  is  controlled  by 
or  associated  (as  described  in  section 
414(c)(3)<D))  with  a  church  or  convention  or 
association  of  churches, 
if  the  church,  convention,  association,  or  or- 
ganization states  (in  accordance  with  such 
procedures  as  the  Secretary  determines  to 
be  appropriate)  that  it  is  opposed  for  reli- 
gious reasons  to  participation  in  the  State 
health  insurance  pool  of  that  State. 

"(c)  QnALiFiEO  Health  Insurance  Pool.— 
Por  purposes  of  this  section,  the  term  'quali- 
fied health  insurance  pool'  means  any  orga- 
nization which— 

"■(  1 )  is  a  nonprofit  corporation  established 
pursuant  to  and  regulated  by  State  law: 

"(2)  permits  any  large  employer  doing 
business  in  the  State  to  be  a  participating 
member: 

"(3)  makes  available  (without  regard  to 
health  conditions)  to  all  residents  of  the 
State,  who  are  not  eligible  for  benefits 
under  part  A  of  title  XVIIl  of  the  Social  Se- 
curity Act  or  under  a  SUte  plan  approved 
under  title  XIX  of  such  Act.  levels  of  health 
insurance  typical  of  the  levels  of  coverage 
provided  through  large  employer  groups, 
except  that— 

"(A)  any  such  level  of  insurance  must 
limit  the  amount  of  the  annual  out-of- 
pocket  expenses  for  covered  services  under 
individual  coverage  to  $2,000  and  under 
family  coverage  to  $4,000: 

"(B)  any  such  level  of  Insurance  may  not 
establish  a  lifetime  benefit  limit  for  any  in- 
dividual of  less  than  $500,000: 

"(C)  subject  to  subparagraph  (A),  such  In- 
surance may  provide  for  a  choice  of  deducti- 
bles (in  addition  to  the  deductibles  typical 
of  levels  of  coverage  provided  through  large 
employer  groups),  but  not  to  exceed  $1,000 
for  each  covered  individual: 

"(D)  such  insurance  may  deny  coverage 
for  covered  services  for  preexisting  condi- 
tions for  a  period  not  to  exceed  6  months, 
except  that  this  subparagraph  shall  not 
apply— 

"(i)  during  a  continuous  period  of  cover- 
age of  a  covered  parent,  to  a  child  bom 
during  the  period, 

"(ii)  to  a  child  who,  at  the  time  of  the  ap- 
plication for  such  insurance,  is  under  1  year 
of  age  and  with  respect  to  whom  lifetime 
limits  of  any  private  health  insurance  cover- 
age have  been  exhausted,  or 

"(ill)  to  a  condition  of  a  child  at  the  time 
of  birth  if  the  child  is  under  1  year  of  age  at 
the  time  of  the  application  for  insurance 
under  this  section  and  the  condition  is  diag- 
nosed not  later  than  30  days  after  the  date 
of  the  child's  birth: 

""(E)  such  insurance  must  include  as  cov- 
ered services  the  purchase  and  repair  of 
medically  necessary  durable  medical  equip- 
ment: and 

"(F)  such  insurance  may  deny  coverage 
for  some  or  all  services  or  costs  directly  re- 
lating to  abortion: 


"(4)  charges  a  pool  premium  rate  expected 
to  be  self-supporting  based  upon  a  reasona- 
ble actuarial  determination  of  anticipated 
experience  and  expected  expenses,  such 
pool  premium  rate  in  no  event  to  exceed  150 
percent  of  average  premium  rates  for  indi- 
vidual standard  risks  in  the  State  for  com- 
parable coverage:  and 

"(5)  assesses  losses  of  the  pool  equitably 
among  all  participating  members. 
Nothing  in  this  subsection  shall  be  con- 
strued as  preventing  a  State  or  other  entity 
from  providing  for  payment  of  part  or  all  of 
the  premium  of  an  enrollee  and  from  vary- 
ing the  amount  of  such  pajrment  based  on 
the  enroUee's  income  or  other  basis. 

"(d)  Other  Definitions.- 

•"(1)  Use  of  futa  definitions.— Por  pur- 
poses of  this  section,  the  terms  "wages',  "em- 
ployee", and  "employer"  have  the  meanings 
given  such  terms  in  subsections  (a),  (c),  and 
(d),  respectively,  of  section  3401. 

"(2)  State.— The  term  State'  includes  the 
District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico. 

"(e)  Cross  References.— 

"'(1)  For  provision  deny  deduction  for  tax  im- 
posed by  this  section,  sec  section  275(«M6). 

"(2)  For  provisions  malting  deficiency  proce- 
dures applicable  to  tax  imposed  by  this  section, 
see  section  6211  et  scq." 

(b)  Clerical  Amendments.— 

(1)  Chapter  41  of  such  Code  is  amended 
by  striking  the  chapter  heading  and  insert- 
ing the  following: 

"CHAPTER  41-PUBLIC  CHARITIES;  LARGE 
EMPLOYERS  NOT  MEMBERS  OF  QUALI- 
FIED STATE  HEALTH  INSURANCE  POOLS 

"Subchapter  A.  Public  charities. 
"'Subchapter  B.  Large  employers  not  mem- 
bers of  qualified  State  health 
insurance  pools. 
"Subchapter  A— Public  Charities". 

(2)  The  Uble  of  chapters  for  subtitle  D  of 
such  Code  is  amended  by  striking  the  item 
relating  to  chapter  41  and  inserting  the  fol- 
lowing: 

"Chapter  41.  Public  charities:  large  employ- 
ers not  members  of  qualified 
State  health  insurance  pools." 

(3)  Subparagraph  (B)  of  section  6104(cKl) 
of  such  Code  is  amended  by  striking  "or 
chapter  41  or  42"  and  inserting  "".  subchap- 
ter A  of  chapter  41  or  chapter  42". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1,  1989. 

Subtitle  E — Customs  User  Fees;  Trade  and 
Customs  Agency  Authorizations 

SEC.  MAI.  CUSTOMS  USER  FEES. 

(a)  In  General.— Section  13031  of  the 
Consolidated  Budget  Reconciliation  Act  of 
1985  (19  U.S.C.  58c)  is  amended  as  follows: 

(1)  Fee  imposed  on  foreign  content  op 
certain  schedule  8  articles.— 

(A)  Subsection  (a)(9)(A)  is  amended  to 
read  as  follows: 

"(A)  provided  for  under  any  item  in  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
States  except  item  806.30  or  807.00,". 

(B)  Subsection  (b)(8)(A)  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
clause  (i): 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  semicolon:  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

""(ill)  In  the  case  of  merchandise  classified 
under  Item  806.30  of  the  Tariff  Schedules  of 
the  United  States,  be  applied  to  the  value  of 


the  foreign  repairs  or  alterations  to  the 
merchandise:  and 

""(iv)  In  the  case  of  merchandise  classified 
under  item  807.00  of  such  Schedules,  be  ap- 
plied to  the  full  value  of  the  merchandise, 
less  the  cost  or  value  of  the  component 
United  States  products. 
With  respect  to  merchandise  that  is  classi- 
fied under  item  806.30  or  807.00  of  such 
Schedules  and  Is  duty-free,  the  Secretary 
may  collect  the  fee  charged  on  the  process- 
ing of  the  merchandise  under  subsection 
(a)(9)  or  (10)  on  the  basis  of  aggregate  data 
derived  from  financial  and  manufacturing 
reports  used  by  the  Importer  In  the  normal 
course  of  business,  rather  than  on  the  basis 
of  entry-by-entry  accounting.". 

(2)  Amount  of  fees.— 

(A)  Subsection  (aK9)  Is  amended  by  strik- 
ing out  clauses  (1)  and  (11)  and  Inserting  the 
following: 

"(i)  after  the  15th  day  after  the  date  of 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987.  suid 

"'(ii)  before  October  1,  1988;". 

(B)  Subsection  (a)(10)  is  amended— 

(i)  by  striking  out  "1987:"  and  inserting 
■1988:";  and 

(11)  by  striking  out  "0.17  percent"  each 
place  it  appears  and  Inserting  "0.22  per- 
cent". 

(3)  Provision  op  customs  services.— Sub- 
section (e)  is  amended— 

(A)  by  redesignating  paragraph  (4)  as 
paragraph  (6); 

(B)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"■(4)  Notwithstanding  any  other  provision 
of  law,  all  customs  services  (including,  but 
not  limited  to,  normal  and  overtime  clear- 
ance and  preclearance  services)  shall  be  ade- 
quately provided,  when  requested,  for— 

"(A)  the  clearance  of  any  commercial 
vessel,  vehicle,  or  aircraft  or  Its  passengers, 
crew,  stores,  material,  or  cargo  arriving,  de- 
parting, or  transiting  the  United  States: 

""(B)  the  preclearance  at  any  customs  fa- 
cility outside  the  United  States  of  any  com- 
mercial vessel,  vehicle  or  aircraft  or  its  pas- 
sengers, crew,  stores,  material,  or  cargo:  and 

""(C)  the  inspection  or  release  of  commer- 
cial cargo  or  other  commercial  shipments 
being  entered  into,  or  withdrawn  from,  the 
customs  territory  of  the  United  States. 

■"(5)  Por  purposes  of  this  subsection,  cus- 
toms services  shall  be  treated  as  being  'ade- 
quately provided'  if  such  of  those  services 
that  are  necessary  to  meet  the  needs  of  par- 
ties subject  to  customs  Inspection  are  pro- 
vided in  a  timely  manner  taking  into  ac- 
count factors  such  as— 

"(A)  the  unavoldablllty  of  weather,  me- 
chanical, and  other  delays; 

"(B)  the  necessity  for  prompt  and  effi- 
cient passenger  and  baggage  clearance: 

'"(C)  the  perishability  of  cargo; 

"(D)  the  desirability  or  unavoidability  of 
late  night  and  early  morning  arrivals  from 
various  time  zones: 

"(E)  the  availability  (In  accordance  with 
regulations  prescribed  under  subsection 
(g)(2))  of  customs  personnel  and  resources; 
and 

"(F)  the  need  for  specific  enforcement 
checks.":  and 

(C)  by  amending  paragraph  (6)  (as  redes- 
ignated by  subparagraph  (B)>  to  read  as  fol- 
lows: 

"(6)  Notwithstanding  any  other  provision 
of  law  except  paragraph  (2),  during  any 
period  when  fees  are  authorized  under  sub- 
section (a),  no  charges,  other  than  such 
fees,  may  be  collected- 

""(A)  for  any— 


"(i)  cargo  inspection,  clearance,  or  other 
customs  activity,  expense,  or  service  per- 
formed (regardless  whether  p>erformed  out- 
side of  normal  business  hours  on  an  over- 
time basis),  or 

""(ID  customs  personnel  provided, 
in  connection  with  the  arrival  or  departure 
of  any  commercial  vessel,  vehicle,   or  air- 
craft, or  its  passengers,  crew,  stores,  materi- 
al, or  cargo.  In  the  United  States; 

'"(B)  for  any  preclearance  or  other  cus- 
toms activity,  expense,  or  service  performed, 
and  any  customs  personnel  provided,  out- 
side the  United  States  in  connection  with 
the  departure  of  any  commercial  vessel,  ve- 
hicle, or  aircraft,  or  Its  passengers,  crew, 
stores,  material,  or  cargo,  for  the  United 
States;  or 

"'(C)  in  connection  with— 

"(I)  the  activation  or  operation  (including 
Customs  Service  supervision)  of  any  foreign 
trade  zone  or  subzone  established  under  the 
Act  of  June  18.  1934  (commonly  know  as  the 
Foreign  Trade  Zones  Act,  19  U.S.C.  81a  et 
seq.);  or 

"(ii)  the  designation  or  operation  (includ- 
ing Customs  Service  supervision)  of  any 
bonded  warehouse  under  section  555  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1555). 

(4)  Disposition  of  pees.— Subsection  (f)  is 
amended  by  striking  out  paragraphs  (1),  (2), 
and  (3)  and  Inserting  the  following: 

"'(f)  Disposition  of  Fees.— (1)  There  is  es- 
tablished in  the  general  fund  of  the  Treas- 
ury a  separate  account  which  shall  be 
known  as  the  "Customs  User  Fee  Account". 
Notwithstanding  section  524  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1524),  there  shall  be 
deposited  into  the  Customs  User  Fee  Ac- 
count aU  fees  collected  under  subsection  (a) 
except  that  piortion  of  such  fees  that  Is  re- 
quired under  paragraph  (3)  for  the  direct  re- 
imbursement of  appropriations. 

""(2)  All  funds  in  the  Customs  User  Fee  Ac- 
count shall  be  available,  to  the  extent  pro- 
vided for  in  appropriations  Acts,  to  pay  the 
costs  (other  than  costs  for  which  direct  re- 
imbursement under  paragraph  (3)  is  re- 
quired) incurred  by  the  United  States  Cus- 
toms Service  In  conducting  commercial  op- 
erations, including,  but  not  limited  to,  all 
costs  associated  with  commercial  passenger, 
vessel,  vehicle,  aircraft,  and  cargo  process- 
ing. So  long  as  there  is  a  surplus  of  funds  In 
the  Customs  User  Pee  Account,  the  Secre- 
tary of  the  Treasury  may  not  reduce  person- 
nel staffing  levels  for  providing  commercial 
clearance  and  preclearance  services. 

""(3)  The  Secretary  of  the  Treasury,  in  ac- 
cordance with  such  section  524  and  without 
regard  to  apportionment  or  any  other  ad- 
ministrative practice  or  limitation,  shall  di- 
rectly reimburse,  from  the  fees  collected 
under  subsection  (a),  each  appropriation  for 
the  amount  paid  out  of  that  appropriation 
for  the  costs  Incurred  by  the  Secretary  In 
providing  inspectlonal  overtime  services  and 
all  preclearance  services.  Reimbursement 
under  this  paragraph  shall  apply  with  re- 
spect to  each  fiscal  year  occurring  after  Sep- 
tember 30.  1987,  and  shall  be  made  at  least 
quarterly.  To  the  extent  necessary,  reim- 
bursement of  appropriations  under  this 
paragraph  may  be  made  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  costs  for  Inspectlonal  overtime 
and  preclearance  services,  and  adjustments 
shall  be  made  in  subsequent  reimburse- 
ments to  the  extent  that  the  estimates  were 
in  excess  of,  or  less  than,  the  amounts  re- 
quired to  be  reimbursed.". 

(5)  Regulations.— Subsection  (g)  is 
amended— 

(A)  by  striking  out  "(g)  Regulations.— 
The"  and  inserting  "(g)  Regulations.— ( 1) 


In  addition  to  the  regulations  required 
under  paragraph  (2),  the  ";  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations  governing  the  work 
shifts  of  customs  personnel  at  airports. 
Such  regulations  shall  provide,  among  such 
other  factors  considered  appropriate  by  the 
Secretary,  that— 

"(A)  the  work  shifts  will  be  adjusted,  as 
necessary,  to  meet  cyclical  and  seasonal  de- 
mands and  to  minimize  the  use  of  overtime; 

"(B)  the  work  shifts  will  not  be  arbitrarily 
reduced  or  compressed:  and 

"(C)  consultation  with  the  advisory  com- 
mittee established  under  section  13033  will 
be  carried  out  before  adjustments  are  made 
in  the  work  shifts. ". 

(b)  Additional  Period  To  Claim  Certain 
Refunds.— Section  1893(g)(2)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  inserting 
after  "the  date  that  is  90  days  after  the  date 
of  enactment  of  this  Act"'  the  following:  "or 
90  days  after  the  date  of  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987". 

(c)  Analysis  Regarding  the  CES  Pro- 
gram; Effect  on  Implementation  of  Pro- 
gram.— 

(1)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  comprehen- 
sive analysis,  Including  a  cost-benefit  study, 
of  the  centralized  cargo  examination  station 
(CES)  concept  from  the  perspective  of  both 
the  United  States  Customs  Service  and  busi- 
ness community  users.  The  analysis  shall  be 
submitted  on  the  same  day  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  (hereinafter  in  this  sub- 
section referred  to  as  the  "Committees") 
not  later  than  March  30.  1988.  and  shall  in- 
clude recommendations  as  to  how  best  to 
implement  cargo  Inspection  procedures. 

(2)  The  United  States  Customs  Service— 

(A)  may  not,  after  the  date  of  the  enact- 
ment of  this  Act,  establish  any  new  central- 
ized cargo  examination  station  at  any  ocean 
port,  airport,  or  land  border  location  unless 
the  Customs  Service  provides  to  the  Com- 
mittees advance  notice,  in  writing,  of  not 
less  than  90  days  regarding  the  proposed  es- 
tablishment; and 

(B)  shall,  on  such  date  of  enactment,  sus- 
pend operations  at  each  centralized  cargo 
examination  station  that  was  operating  at 
an  airport  on  the  day  before  such  date  until 
the  90th  day  after  a  date— 

(1)  that  Is  not  earlier  than  the  date  on 
which  the  analysis  required  under  para- 
graph (1)  Is  submitted  to  the  Committees, 
and 

(ii)  on  which  the  Customs  Service  provides 
to  the  Committees  notice,  in  writing,  that  It 
intends  to  resume  operations  at  the  station. 
During  the  period  of  suspension  of  oper- 
ations under  subparagraph  (B)  at  any  cen- 
tralized cargo  examination  station  at  an  air- 
port, the  Secretary  of  the  Treasury  shall 
maintain  customs  operations  and  staffing  at 
that  airport  at  a  level  not  less  than  that 
which  was  in  effect  immediately  before  the 
suspension  took  effect. 

(d)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  the  provisions  of  this  section  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsection 
(a)(1),  (2),  and  (3)  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
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for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 
(3)  The  amendment  made  by  subsection 
(aK4)  shall  take  effect  October  1.  1987. 

SEC  »m.  UMTED  STATES  INTERNATIONAL  TRADE 
COMMISSION  AITHORIZATIONS. 

Section  33(KeK2)  of  the  Tariff  Act  of  1930 
(19  \3&.C.  1330<e)<2))  is  amended  to  read  as 
follows: 

'•(2XA)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  In  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  following: 

"(j)  $35,386,000  for  fiscal  year  1988. 

■•(ii)  $36,730,000  for  fiscal  year  1989. 

"(B)  Not  to  exceed  $2,500  of  the  amount 
authorized  to  be  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  enter- 
tainment expenses. 

"(C)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  subparagraph 
(A)  may  be  used  by  the  Commission  In  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of.". 

SEC.  >1«8.  UNITED  STATES  CUSTOMS  SERVICE  AU- 
THORIZATIONS. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  AOTHOBIZATIOH  OF  APPROPRIATIONS.— 
"(1)     For     NONCOMMDICIAL     OPERATIONS.— 

There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  Incurred  in  noncommercial 
operations  not  to  exceed  the  following: 

"(A)  $348,192,000  for  fiscal  year  1988.  of 
which  $171,857.06  shall  be  available  only  for 
concluding  Contract  TC-82-54  that  was 
awarded  for  the  development  and  testing  of 
an  automatic  license  plate  reader. 

"(B)  $381,819,000  for  fiscal  year  1989. 

"(2)  PoH  coMMKRCiAL  OPERATIONS.- There 
are  authorized  to  be  appropriated  from  the 
Customs  User  Pee  Account  for  the  salaries 
and  expenses  of  the  Customs  Service  that 
are  incurred  in  commercial  operations  not 
to  exceed  the  following: 

"(A)  $615,000,000  for  fiscal  year  1988. 

"(B)  $630,865,000  for  fiscal  year  1989. 

"(3)  For  air  ihterdiction.— There  are  au- 
thorized to  be  appropriated  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  Customs  Service  not  to  exceed  the 
following: 

•(A)  $118,309,000  for  fiscal  year  1988. 

"(B)  $126,068,000  for  fiscal  year  1989.". 

8SC.  MM.  OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE  AITHORIZATIONS. 

SecUon  141(fHl)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2171(fKl»  is  amended  to  read  as 
(oUowc 

'•(fXlXA)  There  are  authorized  to  be  ap- 
propriated to  the  Office  for  the  purposes  of 
carrying  out  its  functions  not  to  exceed  the 
followinr. 

"(i)  $15,141,000  for  fiscal  year  1988. 

"(U)  $15,514,000  for  fiscal  year  1989. 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for  any 
fiscal  year— 

"(1)  not  to  exceed  $69,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office:  and 

"(li)  not  to  exceed  $1,000,000  shall  remain 
available  until  expended.". 


Subtitle  F— Peiuion  Funding  RcquiremcnU 
SEC.  JSOI.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  1986  CODE.- The  term  '1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  ERISA.-The  term  "ERISA"  means 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

PART  I— MODIFICATIONS  OF  MINIMUM 
FUNDING  STANDARD 
SEC.  Mil.  ADDITIONAL  FUNDING  REQUIREMENTS. 

(a)  Amendments  to  1986  Code.— 
(1)  In  GKwniAL.— Section  412  of  the  1986 
Code  (relating  to  minimum  funding  stand- 
ard) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  Additiohal  Funding  Reqcirkmekts 
FOR  Plans  Which  Are  Not  Multiemployer 
Plans.- 

"(1)  In  general.— In  the  case  of  a  plan 
which  is  not  a  multiemployer  plan.  If— 

"(A)  the  unfunded  termination  liability 
contribution  determined  under  paragraph 
(2)  for  any  plan  year,  exceeds 

•(B)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B).  (C).  and  (D) 
of  subsection  (b)(2)  reduced  by  the  sum  of 
the  credits  for  such  plan  year  under  sub- 
paragraph (B)  of  sut»section  (b)(3). 
the  amount  charged  to  the  funding  stand- 
ard account  for  such  plan  year  shall  be  in- 
creased by  the  amount  of  such  excess. 

"(2)  Unfunded  termination  liability  con- 
tribution.—For  purposes  of  paragraph  (1). 
the  unfunded  termination  liability  contribu- 
tion determined  under  this  paragraph  for 
any  plan  year  is  the  greatest  of — 

"(A)  the  unfunded  amortization  charge, 

"(B)  the  anti- insolvency  amount,  or 

"(C)  the  anti-deterioration  amount. 

"(3)  Unfunded  amortization  charge.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  unfunded  amortiza- 
tion charge  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  of  the  charge  which 
would  be  determined  for  such  plan  year  if 
the  unfunded  termination  liability  under 
the  plan  for  such  plan  year  were  amortized 
in  equal  annual  installments  over  the  re- 
quired amortization  period. 

"(B)  Required  amortization  period.— 
Except  as  provided  in  subparagraph  (C),  the 
required  amortization  period  is— 

"(i)  3  years  if  the  funded  termination  li- 
ability percentage  is  less  than  50  percent. 

"(11)  5  years  if  the  funded  termination  li- 
ability percentage  equals  or  exceeds  50  per- 
cent but  Is  less  than  70  percent,  or 

"(ill)  15  years  if  the  funded  termination  li- 
ability percentage  equals  or  exceeds  70  per- 
cent. 

"(C)  Transitional  rule  for  existing  li- 
abilities.— 

"(i)  No  amortization  of  existing  liabil- 
ity REQUIRED  before  1991.— In  the  case  of 
any  plan  year  beginning  before  January  1, 
1991.  the  portion  of  the  unfunded  termina- 
tion liability  which  does  not  exceed  the  ad- 
justed existing  liabilities  shall  not  be  re- 
quired to  be  amortized  under  subparagraph 
(A). 

"(U)    LOHGER    amortization    period    for 

years  after  1990  BUT  BEFORE  1994.- In  the 

case  of  a  plan  year  beginning  after  Decem- 
ber 31.  1990.  but  before  January  1.  1994.  for 
purposes  of  determining  the  amount  of  the 
charge  under  subparagraph  (A)  with  respect 
to  the  portion  of  the  unfunded  termination 
liability  which  does  not  exceed  the  adjusted 
existing  liabilities,  the  required  amortiza- 
tion period  shall  be— 

"(I)  4  years  if  the  funded  termination  li- 
ability percentage  Is  less  than  50  percent. 


'(II)  7  years  if  the  funded  termination  li- 
ability percentage  equals  or  exceeds  50  per- 
cent but  is  less  than  70  percent,  or 

"(III)  20  years  if  the  funded  termination 
liability  percentage  equals  or  exceeds  70 
percent. 

"(ill)  Adjusted  existing  liabilities.- For 
purposes  of  this  subparagraph,  the  term  ad- 
justed existing  liabilities'  means— 

"(I)  the  unfunded  termination  liability  as 
of  the  beginning  of  the  1st  plan  year  begin- 
ning after  December  31,  1987  (determined 
without  regard  to  any  plan  amendment 
adopted  after  June  30,  1987),  reduced  by 

"(II)  the  sum  of  the  adjusted  contribu- 
tions for  all  plan  years  beginning  after  De- 
cember 31,  1987,  and  before  the  plan  year 
for  which  the  determination  under  this  sub- 
section Is  being  made. 

•"(Iv)  Adjusted  coittributions.— For  pur- 
poses of  clause  (III),  the  term  "adjusted  con- 
tributions' means,  with  respect  to  any  plan 
year,  the  amount  considered  contributed  by 
the  employer  to  or  under  the  plan  for  such 
plan  year  to  the  extent  the  amount  consid- 
ered to  be  so  contributed  exceeds  the 
normal  cost  of  the  plan  for  such  plan  year. 
"(4)  Anti-insolvency  amount.— 
"(A)  In  general.— For  purposes  of  this 
subsection,  the  anti-insolvency  amount  with 
respect  to  any  plan  for  any  plan  year  is  the 
sum  of— 

"(l)  the  nonannulty  distributions  under 
the  plan  during  such  plan  year,  plus 

"(ii)  the  amount  of  the  charge  which 
would  be  determined  for  such  plan  year  if 
the  adjusted  unfunded  termination  liability 
under  the  plan  for  such  plan  year  were  am- 
ortized in  equal  annual  installments  over  3 
years. 

In  no  event  shall  the  anti-insolvency 
amount  exceed  the  unfunded  termination  li- 
ability under  the  plan. 

"(B)  NoNANNUiTY  distributions.— For 
purposes  of  this  paragraph,  the  term  "non- 
annuity  distribution"  means— 

""(i)  any  distribution  which  is  not  part  of  a 
series  of  payments  described  in  section 
72(t)(2)(A)(iv).  and 

""(ii)  except  as  provided  in  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury, 
any  payment  for  the  purchase  of  an  annuity 
contract  for  an  employee. 

""(C)  Adjusted  unfunded  termination  li- 
ability.—For  purposes  of  subparagraph  (A). 
the  term  "adjusted  unfunded  termination  li- 
ability' means  unfunded  termination  liabil- 
ity determined  by— 

""(i)  only  taking  into  account  liabilities  de- 
scribed in  subparagraph  (D),  and 

"(ii)  by  making  proper  adjustments  to  the 
liabilities  described  In  subparagraph  (D)  for 
any  nonannulty  distribution  during  the  plan 
year  with  respect  to  such  liabilities. 

"■(D)  Description  of  liabilities.- For 
purposes  of  subparagraph  (C),  the  liabilities 
described  in  this  subparagraph  are— 

"(1)  liabilities  for  benefits  in  pay  status, 
and 

"(ii)  liabilities  for  benefits  reasonably  ex- 
pected to  commence  within  the  5-year 
period  beginning  on  the  1st  day  of  the  plan 
year. 

"(E)  Benefit  commencement  assump- 
tions.—For  purposes  of  subparagraphs  (C) 
and  (D),  it  shall  be  assumed  that— 

"(l)  the  benefits  of  employees  who  are  ex- 
pected to  be  employed  when  they  reach  the 
earliest  retirement  age  will  commence  at 
such  age,  and 

"(ID  the  benefits  of  employees  who  have 
reached  the  earliest  retirement  age  but 
whose  benefits  have  not  commenced  will 
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commence  during  the  plan  year  for  which 
the  determination  under  this  subsection  is 
being  made. 

"(5)  Amti-deterioration  amount.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  the  anti-deterioration  amount 
with  respect  to  any  plan  for  any  plan  year  Is 
the  sum  of— 

"(i)  the  amortization  charges  determined 
under  subparagraph  (B),  plus 

"(ii)  2  percent  of  the  termination  liability 
under  the  plan. 

In  no  event  shall  the  anti-deterioration 
amount  exceed  the  unfunded  termination  li- 
ability under  the  plan. 

"(B)  Amortization  charges.— 

"(i)  In  general.— If  there  is  an  amortizable 
amount  for  any  plan  year,  such  amount 
shall  be  amortized  in  equal  annual  Install- 
ments over  the  period  consisting  of  such 
plan  year  and  the  succeeding  2  plan  years. 

"(ii)  Amortizable  amount.— For  purposes 
of  clause  (i).  the  amortizable  amount  for 
any  plan  year  is  the  sum  of— 

"(I)  the  unfunded  i>ercentage  of  the 
amount  of  the  funding  deterioration  alloca- 
ble to  benefit  increases,  and 

"(II)  100  percent  of  the  funding  deteriora- 
tion not  allocable  to  benefit  Increases. 

"(ill)  Funding  deterioration.— For  pur- 
poses of  clause  (11),  the  term  "funding  dete- 
rioration" means,  with  respect  to  any  plan 
year- 

"'(1)  the  termination  liability  under  the 
plan  for  the  plan  year,  multiplied  by 

"(II)  the  excess  (if  any)  of  the  funded  ter- 
mination liability  percentage  under  the  plan 
for  the  preceding  plan  year  over  such  per- 
centage for  the  plan  year. 

"(Iv)  Unfunded  percentage.— For  purposes 
of  clause  (ID.  the  term  "unfunded  percent- 
age' means  the  excess  of  100  percent  over 
the  funded  termination  liability  percentage. 

""(6)  Termination  LiABiLmr.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  'termination 
liability'  means  the  present  value  of  all  li- 
abilities to  employees  and  their  benefici- 
aries under  the  plan. 

""(B)  Treatment  of  event-contingent  ben- 
efits.—For  purposes  of  subparagraph  (A), 
any  benefit  contingent  on— 

""(I)  a  facility  shutdown, 

"(ii)  a  contraction  in  workforce,  or 

"(lii)  any  event  which  is  not  reasonably 
and  reliably  predictable  (as  determined 
under  regulations). 

shall  not  be  taken  Into  account  until  such 
shutdown,  contraction,  or  event  occurs. 

"(7)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  Unfunded  termination  liability.— 
The  term  "unfunded  termination  liability' 
means,  with  respect  to  any  plan  year,  the 
excess  (if  any)  of- 

"(1)  the  termination  liabUlty  under  the 
plan,  over 

"'(ID  value  of  the  plan's  assets  determined 
under  subsection  (c)(2)  reduced  by  any 
credit  balance  In  the  funding  standard  ac- 
count. 

"(B)  Funded  termination  liability  per- 
centage.—The  term  'funded  termination  li- 
ability percentage'  means,  with  respect  to 
any  plan  year,  the  percentage  which— 

"(1)  the  amount  determined  under  sub- 
paragraph (AMU),  Is  of 

"(ID  the  termination  liability  under  the 
plan." 

(2)  Conforming  amendment.— Paragraph 
(2)  of  section  412(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 


"'For  additional  requirements  In  the  case  of 
plans  other  than  multiemployer  plans,  see 
subsection  (I)." 

(b)  Amendments  to  ERISA.— 

(1)  In  general.— Section  302  of  ERISA  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

■•(d)  Additional  Finding  Requirements 
for  Plans  Which  Are  Not  Multiemployer 
Plans.— 

'"(1)  In  general.— In  the  case  of  a  plan 
which  is  not  a  multiemployer  plan,  if— 

'•(A)  the  unfunded  termination  liability 
contribution  determined  under  paragraph 
(2)  for  any  plan  year,  exceeds 

•'(B)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B).  (C),  and  (D) 
of  subsection  (b)(2)  reduced  by  the  sum  of 
the  credits  for  such  plan  year  under  sub- 
paragraph (B)  of  subsection  (b)(3), 
the  amount  charged  to  the  funding  stand- 
ard account  for  such  plan  year  shall  be  in- 
creased by  the  amount  of  such  excess. 

"(2)  Unfunded  "termination  liability  con- 
thibution.— For  purp>oses  of  paragraph  (1), 
the  unfunded  termination  liability  contribu- 
tion determined  under  this  paragraph  for 
any  plan  year  is  the  greatest  of— 

"(A)  the  unfunded  amortization  charge. 

"(B)  the  anti-Insolvency  amount,  or 

"(C)  the  anti-deterioration  amount. 

"(3)  Unfunded  amortization  charge.— For 
purposes  of  this  subsection— 

"(A)  In  general.- The  unfunded  amortiza- 
tion charge  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  of  the  charge  which 
would  be  determined  for  such  plan  year  If 
the  unfunded  termination  liability  under 
the  plan  for  such  plan  year  were  amortized 
In  equal  annual  installments  over  the  re- 
quired amortization  period. 

"(B)  Required  amortization  period.— 
Except  as  provided  in  subparagraph  (C).  the 
required  amortization  period  Is— 

""(i)  3  years  if  the  funded  termination  li- 
ability percentage  Is  less  than  50  percent, 

"■(ID  5  years  If  the  funded  termination  li- 
ability percentage  equals  or  exceeds  50  per- 
cent but  Is  less  than  70  percent,  or 

"(ill)  15  years  if  the  funded  termination  li- 
ability percentage  equals  or  exceeds  70  per- 
cent. 

•'(C)  Transitional  rule  for  existing  li- 
abilities.- 

•'(1)  No  amortization  of  existing  liabil- 
ity required  before  1991.— In  the  case  of 
any  plan  year  beginning  before  January  1. 
1991,  the  portion  of  the  unfunded  termina- 
tion liability  which  does  not  exceed  the  ad- 
justed existing  liabilities  shall  not  be  re- 
quired to  be  amortized  under  subparagraph 
(A). 

"(ID    Longer    amortization    period    for 

YEARS   after    1990    BUT   BEFORE    1994.— In   the 

case  of  a  plan  year  beginning  after  Decem- 
ber 31.  1990,  but  before  January  1,  1994,  for 
purposes  of  determining  the  amount  of  the 
charge  under  subparagraph  (A)  with  respect 
to  the  F>ortlon  of  the  unfunded  termination 
liability  which  does  not  exceed  the  adjusted 
existing  liabilities,  the  required  amortiza- 
tion period  shall  be— 

"(I)  4  years  if  the  funded  termination  li- 
ability percentage  Is  less  than  50  percent, 

"(II)  7  years  If  the  funded  termination  li- 
ability percentage  equals  or  exceeds  50  per- 
cent but  is  less  than  70  percent,  or 

"(III)  20  years  if  the  funded  termination 
liability  percentage  equals  or  exceeds  70 
percent. 

"(lii)  Adjus^ted  existing  liabilities.— For 
purposes  of  this  subparagraph,  the  term  •ad- 
justed existing  liabilities'  means— 


"(I)  the  unfunded  termination  liability  as 
of  the  beginning  of  the  1st  plan  year  begin- 
ning after  December  31,  1987  (determined 
without  regard  to  any  plan  amendment 
adopted  after  June  30,  1987).  reduced  by 

"(II)  the  sum  of  the  adjusted  contribu- 
tions for  all  plan  years  beginning  after  De- 
cember 31,  1987,  and  before  the  plan  year 
for  which  the  determination  under  this  sub- 
section is  being  made. 

"(iv)  Adjusted  contributions.— For  pur- 
poses of  clause  (Hi),  the  term  •adjusted  con- 
tributions' means,  with  respect  to  any  plan 
year,  the  amount  considered  contributed  by 
the  employer  to  or  under  the  plan  for  such 
plan  year  to  the  extent  the  amount  consid- 
ered to  be  so  contributed  exceeds  the 
normal  cost  of  the  plan  for  such  plan  year. 

"(4)  Anti-insolvency  amount.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  the  anti-Insolvency  amount  with 
respect  to  any  plan  for  any  plan  year  Is  the 
sum  of — 

"(i)  the  nonannulty  distributions  under 
the  plan  during  such  plan  year,  plus 

"(ID  the  amount  of  the  charge  which 
would  be  determined  for  such  plan  year  If 
the  adjusted  unfunded  termination  liability 
under  the  plan  for  such  plan  year  were  am- 
ortized in  equal  annual  installments  over  3 
years. 

In  no  event  shall  the  anti-insolvency 
amount  exceed  the  unfunded  termination  li- 
ability under  the  plan. 

"(B)  Nonannuity  distributions.— For 
purposes  of  this  paragraph,  the  term  "non- 
annuity  distribution'  means— 

"(I)  any  distribution  which  Is  not  part  of  a 
series  of  payments  described  In  section 
72(t)(2)(A)(iv)  of  the  Internal  Revenue  Code 
of  1986,  and 

"(11)  except  as  provided  in  regulations  pre- 
scribed by  the  Secretary,  any  payment  for 
the  purchase  of  an  annuity  contract  for  an 
employee. 

••(C)  Adjusted  unfunded  termination  li- 
ability.—For  purposes  of  subparagraph  (A), 
the  term  'adjusted  unfunded  termination  li- 
ability' means  unfunded  termination  liabil- 
ity determined  by— 

'•(D  only  taking  into  account  liabilities  de- 
scribed In  subparagraph  (D),  and 

"(ID  by  making  proper  adjustments  to  the 
liabilities  described  in  subparagraph  (D)  for 
any  nonannuity  distribution  during  the  plan 
year  with  respect  to  such  liabilities. 

'•(D)  Description  of  liabilities.— For 
purposes  of  subparagraph  (C),  the  liabilities 
described  in  this  subparagraph  are— 

••(1)  liabilities  for  benefits  in  pay  status, 
and 

"(ID  liabilities  for  benefits  reasonably  ex- 
pected to  commence  within  the  5-year 
period  beginning  on  the  1st  day  of  the  plan 
year. 

"(E)  Benefit  commencement  assump- 
tions.—For  purposes  of  subparagraphs  (C) 
and  (D),  it  shall  be  assumed  that— 

"(D  the  benefits  of  employees  who  are  ex- 
pected to  be  employed  when  they  reach  the 
earliest  retirement  age  will  commence  at 
such  age,  and 

"(11)  the  benefits  of  employees  who  have 
reached  the  earliest  retirement  age  but 
whose  benefits  have  not  commenced  wUl 
commence  during  the  plan  year  for  which 
the  determination  under  this  subsection  is 
being  made. 
"(5)  Anti-deterioration  amount.— 
"(A)  In  general.— For  purposes  of  this 
subsection,  the  anti-deterioration  amount 
with  respect  to  any  plan  for  any  plan  year  is 
the  sum  of— 
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"(1)  the  kmortlzation  charses  determined 
under  subparagraph  (B).  plus 

"(U)  2  percent  of  the  termination  liability 
under  the  plan. 

In  no  event  shaU  the  anU-deterioration 
amount  exceed  the  unfunded  termination  li- 
ability under  the  plan. 

"(B)  AMORTIZATIOI*  CHARCIS.— 

"(1)  IM  oDtiKAL.— If  there  Is  an  amortizable 
amount  for  any  plan  year,  such  amount 
shall  be  amortized  In  equal  annual  install- 
ments over  the  period  consisting  of  such 
plan  year  and  the  succeeding  2  plan  years. 

"(11)  Amortizable  amount.— For  purposes 
of  clause  (i),  the  amortizable  amount  for 
any  plan  year  is  the  sum  of — 

•'(I)  the  unfunded  percentage  of  the 
amount  of  the  funding  deterioration  alloca- 
ble to  benefit  increases,  and 

"(II)  100  percent  of  the  funding  deteriora- 
tion not  allocable  to  benefit  increases. 

"(ill)  PuKDiHC  DirraioRATioN.— For  pur- 
poses of  clause  (11).  the  term  funding  dete- 
rioration' means,  with  respect  to  any  plan 
year— 

"(I)  the  termination  liability  under  the 
plan  for  the  plan  year,  multiplied  by 

"(ID  the  excess  (if  any)  of  the  funded  ter- 
mination liability  percentage  under  the  plan 
for  the  preceding  plan  year  over  such  per- 
centage for  the  plan  year. 

"(iv)  UifruitDn)  PKHcnrTAOE.— For  purposes 
of  clause  (li).  the  term  unfunded  percent- 
age' means  the  excess  of  100  percent  over 
the  funded  termination  liability  percentage. 
"(6)  Termination  uabiut?.— For  pur- 
poses of  this  subsection— 

"(A)  In  crkkral.— The  term  termination 
liability'  means  the  present  value  of  all  li- 
abUities  to  employees  and  their  benefici- 
aries under  the  plan. 

"(B)  Treatment  or  event-contingent  ben- 
IFITS.— For  purposes  of  subparagraph  (A), 
any  benefit  contingent  on— 
"(i)  a  facility  shutdown, 
"(il)  a  contraction  in  worWorce.  or 
"(ill)  any  event  which  is  not  reasonably 
and    reliably    predicUble    (as    determined 
under  regulations). 

shall  not  be  taken  into  account  until  such 
shutdown,  contraction,  or  event  occurs. 

■•(7)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  Untunded  termination  liability.— 
The  term  unfunded  termination  liability' 
means,  with  respect  to  any  plan  year,  the 
excess  (if  any)  of— 

"(i)  the  termination  liability  under  the 
plan,  over 

"(ii)  value  of  the  plan's  assets  determined 
under  subsection  (c)(2)  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count. 

"(B)  Funded  termination  uabiutt  per- 
centage.—The  term  funded  termination  li- 
ability percentage'  means,  with  respect  to 
any  plan  year,  the  percentage  which— 

"(1)  the  amount  determined  under  sub- 
paragraph (AHii).  is  of 

"(U)  the  termination  liability  under  the 
plan." 

(2)  CoifPORMiNG  AMENDMENT.— Paragraph 
(2)  of  section  302(b)  of  ERISA  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"For  additional  requirements  In  case  of 
plans  other  than  multiemployer  plans,  see 
subsection  (d)." 

(c)  Revision  or  Valuation  Regulations.- 
Effective  with  respect  to  plan  years  begin- 
ning after  December  31,  1981.  the  provisions 
of- 

(1)  the  regulations  prescribed  under  sec- 
tkm  413(cK2)  of  the  1986  Code,  and 


(2)  the  regulations  prescribed  under  sec- 
tion 302(cM2)  of  ERISA, 
which  permit  asset  valuations  to  be  based 
on  a  range  of  other  than  market  value  shall 
have  no  force  and  effect.  The  Secretary  of 
the  Treasury  or  his  delegate  shall  amend 
such  regulations  to  carry  out  the  purposes 
of  the  preceding  sentence. 

(d)  Effective  Dates.- 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
plan  years  beginning  after  December  31. 
1987. 

(2)  Special  rule  for  steel  companies.— 

(A)  In  general.- For  any  plan  year  begin- 
ning before  January  1.  1993.  the  unfunded 
termination  liability  contribution  deter- 
mined under  section  412(1)  of  the  1986  Code 
or  section  302(d)  of  ERISA  (as  added  by  this 
section)  with  respect  to  any  steel  employee 
plan  shall  not  exceed  the  required  percent- 
age of  the  termination  liability  under  such 
plan. 

(B)  Required  percentage.— For  puri>oses 
of  subparagraph  (A),  the  term  "required 
percentage  "  means,  with  respect  to  any  plan 
year,  the  excess  ( if  any )  of — 

(I)  the  sum  of— 

(I)  the  funded  termination  liability  per- 
centage as  of  the  beginning  of  the  1st  plan 
year  beginning  after  December  31.  1987  (de- 
termined without  regard  to  any  plan  amend- 
ment adopted  after  June  30.  1987),  plus 

(II)  1  percentage  point  for  the  plan  year 
for  which  the  determination  under  this 
paragraph  is  being  made  and  for  each  prior 
plan  year  beginning  after  December  31. 
1987.  over 

(ii)  the  funded  termination  liability  per- 
centage as  of  the  beginning  of  the  plan  year 
for  which  such  determination  is  being  made. 

(C)  Steel  employee  plan.— For  purposes 
of  this  paragraph,  the  term  "steel  employee 
plan"  means  any  plan  if— 

(i)  such  plan  is  maintained  by  a  steel  com- 
pany, and 

(ii)  substantially  all  of  the  employees  cov- 
ered by  such  plan  are  employees  of  such 
company. 

(D)  Other  detinitions.- For  purposes  of 
this  paragraph— 

(i)  Steel  company.— The  term  "steel  com- 
pany" means  any  corporation  described  in 
section  806(b)  of  the  Steel  Import  SUbiliza- 
tion  Act. 

(ii)  Other  definitions.— The  terms  "ter- 
mination liability"  and  "funded  termination 
liability  percentage"  have  the  respective 
meanings  given  such  terms  by  section  412(1) 
of  the  1986  Code  (as  added  by  this  section). 

(E)  Special  rule.— The  provisions  of  this 
paragraph  shall  apply  in  the  case  of  a  com- 
pany which  was  originally  incorporated  on 
April  25,  1927.  in  Michigan  and  reincorpor- 
ated on  June  3.  1968.  in  Delaware  in  the 
same  manner  as  if  such  company  were  a 
steel  company. 

SEC.  »SIZ.  TIME  FOR  MAKING  CONTRIBUTIONS. 

(a)  Reduction  of  Period  During  Which 
Contributions  May  Be  Made  After  Close 
OF  Year.— 

(1)  Amendments  to  i»8«  code.— 

(A)  In  general.- Effective  with  respect  to 
plan  years  beginning  after  December  31, 
1988.  paragraph  (10)  of  section  412(c)  of  the 
1986  Code  (relating  to  time  when  certain 
contributions  deemed  made)  is  amended  by 
striking  out  the  last  sentence. 

(B)  Transitional  rule  for  years  begin- 
ning DURING  i»as.— In  the  case  of  any  plan 
year  beginning  during  calendar  year  1988. 
the  last  sentence  of  section  412(0(10)  of  the 
1986  Code  shall  be  applied  by  substituting 
"3  months"  for  "6  months". 


(2)  Amendments  "to  erisa.— 

(A)  In  general.— Effective  with  respect  to 
plan  years  beginning  after  December  31. 
1988,  paragraph  (10)  of  section  302(c)  of 
ERISA  (relating  to  time  when  certain  con- 
tributions deemed  made)  is  amended  by 
striking  out  the  last  sentence. 

(B)  Transitional  rule  for  years  begin- 
ning during  1988.— In  the  case  of  any  plan 
year  beginning  during  calendar  year  1988. 
the  last  sentence  of  section  302(cv,i0)  of 
ERISA  shall  be  applied  by  substituting  "3 
months"  for  "6  months". 

(b)  Quarterly  Estimated  Payments  Re- 
quired.- 

(1)  In  general.— Chapter  43  of  the  1986 
Code  (relating  to  qualified  payments,  etc., 
plans)  is  amended  by  inserting  after  section 
4971  the  following  new  section: 

"SEC.  4«7IA.  FAIU:RE  BY  EMPU)YER  "fO  MAKE 
QIARTERI.Y  PAYMENTS  OE  ESTIMAT- 
ED REQl  IRED  CONTRIBITION. 

"(a)  General  Rule.— 

"(1)  In  general.- For  each  taxable  year  of 
an  employer  who  maintains  a  plan— 

"(A)  to  which  section  412  applies,  and 

"(B)  which  is  not  a  multiemployer  plan 
(as  defined  in  section  414(f)), 
there  is  hereby  imposed  a  tax  equal  to  the 
amount  determined  under  paragraph  (2) 
with  respect  to  any  underpayment  of  a  re- 
quired installment  for  a  plan  year  ending 
with  or  within  such  taxable  year. 

"(2)  Determination  of  amount.— The 
amount  determined  under  this  paragraph 
with  respect  to  any  underpayment  shall  be 
determined  by  applying— 

"(A)  the  underpayment  rate  established 
under  section  6621. 

"(B)  to  the  amount  of  the  underpayment. 

"(C)  for  the  period  of  the  underpayment. 

"(3)  Liability  for  tax.— 
(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  tax  imposed  by  this 
subsection  shall  be  paid  by  the  employer  re- 
sponsible for  contributing  to  or  under  the 
plan  the  amount  described  in  section 
412(b)(3)(A). 

'"(B)  Joint  and  several  liability  where 
employer  member  of  controlled  group.— 

""(i)  In  general.— If  the  employer  referred 
to  in  subparagraph  (A)  is  a  member  of  a 
controlled  group,  each  member  of  such 
group  shall  be  jointly  and  severally  liable 
for  the  tax  imposed  by  this  subsection. 

"(ii)  Controlled  croup.— For  purposes  of 
clause  (i),  the  term  controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b),  (c),  (m),  or  (o)  of  sec- 
tion 414. 

"(b)  Amount  of  Underpayment.  Period  of 
Underpayment.— For  purposes  of  subsection 
(a)— 

"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of — 

"(A)  the  required  installment,  over 

"(B)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

•"(2)  Period  of  underpayment.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  whichev- 
er of  the  following  dates  is  the  earlier— 

"(A)  the  15th  day  of  the  3rd  month  (6th 
month  in  the  case  of  plan  years  beginning 
in  1988)  following  the  close  of  the  plan  year, 
or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  contributed  to  or  under  the  plan. 

"(3)  Order  of  crediting  contributions.— 
For  purptoses  of  paragraph  (2 MB),  contribu- 
tions shall  be  credited  against  unpaid  re- 
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quired  installments  In  the  order  in  which  (1)  Subsection  (a)  of  section  4971  of  the  serting  In  lieu  thereof  "substantial  tempo- 
such  installments  are  required  to  be  paid.  1986  Code  is  amended  by  striking  out  the  rary  business  hardship". 

"(c)  NOMBER  OF  Required  Installments:  last  sentence.  (C)  Hardship  must  also  exist  at  con- 

Due  Dates.— For  purposes  of  this  section—  (2)  Subsection  (b)  of  section  4971  of  the  trolled  croup  level.— Subsection  (d)  of  sec- 

"(1)  Payable  in  3  installments.— There  1986  Code  U  amended  by  striking  out  the  tlon  303  of  ERISA  (as  amended  by  subpara- 

shall  be  3  required  installments  for  each  last  sentence.  graph  (A))  is  amended  by  adding  at  the  end 

plan  year.                  (c)    Effective    Date.— The    amendments  thereof  the  following  new  paragn^h: 

"(2)  timk  for  paymkrt  of  nfSTALLMKHTS.—  made  by  this  section  shall  apply  with  re-  "(2)  Special  rule  if  emplotbk  is  member 

In  the  caw  of  the  foUow-  spect  to  plan  years  beginning  after  E>ecem-  of  controlled  group.— 

Ing  required  instaU-  ^^  31'  1987.  "(A)   In   general.— If   an   employer   Is   a 

ment*:                                    The  due  date  it:  sEC  »5i4  FUNDING  WAIVERS.  member  of  a  controlled  group,  the  substan- 

Ist June  15  (a)  Requirements  for  Watvehs  —  ^^^  temporary  business  hardship  require- 

2nd September  15  (i)  Amendments  to  lase  code.-  "*?^  of  subsection  (a)  shaU  be  treated  as 

3rd _ Xtecember  15  (A)  Application  must  be  submitted  before  "^m^i^w!!^^';'^'"^'^^"'*  f^*"  "*^^ 

„...  .      _                ,             _._.  „  ,  ,„  „___,- ^„o_ .^ (1)  with  respect  to  such  employer,  and 

•(d)  Amooht  of  Requimd  Installment.-  date  3  i/a  months  after  close  of  yeah.-  ..(„>  ^^^  rMoect  to  the  controiii^  irrnim 

For  purposes  of  this  section-  Subsection  (d)  of  section  412  of  the  1986  of  which  suclfSoyertea^^bLf(K^ 

"(1)  In  G«KERAL.-The  amount  of  any  re-  Code  (relating  to  variance  from  minimum  ^^^   by   treaSS   iSl   meXn  of  ^ 

quired  installment  shall  be  25  percent  (15  funding  standard)  is  amended  by  adding  at  ^up  as  a  sS^olove^ 

percent  in  the  case  of  plan  years  beginning  the  end  thereof  the  following  new  para-  ..(b,  controlled  croup -For  purposes  of 

In  1988)  of  the  required  annual  payment.           graph:                                                      subparagraph    (A),    the    term     controUed 

"(2)  Required  ANNUAL  PAYMENT.-For  pur-  (4)    Application    must    be    submitted  group' means  any  group  treated  as  a  single 

poses  of  paragraph  (1).  the  term  "required  before  date  2  i/a  months  after  close  of  employer  under  subsection  (b).  (c),  (m).  or 

annual  payment'  means  the  lesser  of-  ymr.-No  waiver  may  be  granted  under  this  (o)  of  section  414  of  the  Internal  Revenue 

"(A)  80  percent  of  the  amount  required  to  subsection  with  respect  to  any  plan  for  any  co^g  ^j  jggg  - 

be  contributed  to  or  under  the  plan  by  the  plan  year  unless  an  application  therefor  is  (b)  Frequency  of  Waivers  — 

employer  for  the  plan  year  by  reason  of  sec-  submitted  to  the  Secretary  not  later  than  (d     amendments     to     ibss     c»de.— The 

"?.?T,VL°'"         ♦    ..V.               .              .-_.  ^Vf  ^^^  f*^  °\  t^BjTA  month  beginning  second  sentence  of  section  412(d)  of  the 

"(B)  90  percent  of  the  amount  so  required  after  the  close  of  such  plan  year."  iggg  code  is  amended  by  striking  out  "more 

for  the  preceding  plan  year.  (B)  Waiver  allowed  only  for  temporary  than  5  of  any   15"  and  inserting  in  lieu 

Subparagraph  (B)  shaU  not  apply  if  the  pre-  hardship.— Subsection  (d)  of  section  412  of  thereof  "more  than  3  of  any  15". 

ceding   plan   year  was   not   a   year  of   12  the  1986  Code  is  amended—  (2)   Amendments   to   erisa.— The  second 

months.  <i)  by  striking  out  "substantial  business  sentence   of   section    303(a)   of   ERISA   Is 

"(e)  Fiscal  Years  and  Short  Years.—  hardship"  In  paragraphs  (1)  and  (2)  and  in-  amended  by  striking  out  "more  than  5  of 

"(1)  Fiscal  tears.— In  applying  this  sec-  serting  in  lieu  thereof  "substantial  tempo-  any  15"  and  inserting  In  lieu  thereof  "more 

tlon  to  a  plan  year  beginning  on  any  date  rary  business  hardship",  and  than  3  of  any  15". 

other  than  January  1.  there  shall  be  substi-  <»')  by  striking  out  "substantial  business  (c)    Repayment    of    Waived    Contribo- 

tuted  for  the  months  specified  In  this  sec-  hardship"  in  the  headings  of  paragraphs  (1)  tions.— 

tlon,  the  months  which  correspond  thereto,  and  (2)  and  inserting  in  lieu  thereof  "sub-  d)  Amendments  to  i986  code.— 

"(2)  Short  plan  year.— This  section  shall  stantial  temporary  business  hardship".  (A)  Interest.— 

be  applied  to  plan  years  of  less  than  12  (C)  Hardship  must  also  exist  at  con-  (1)  Paragraph  (1)  of  section  412(d)  of  the 

months  in  accordance  with  regulations  pre-  trolled  croup  level.— Subsection  (d)  of  sec-  1986  Code  is  amended  by  striking  out  the 

scribed  by  the  Secretary."  tion  412  of  the  1986  Code  is  amended  by  last  sentence  and  inserting  in  lieu  thereof 

(2)  Cleri(»l  amendment.— The  table  of  adding  at  the  end  thereof  the  following  new  the  following  new  sentence:  "The  interest 
sections  for  chapter  43  of  the  1986  C(jde  is  paragraph:  rate  used  for  purposes  of  computing  the  am- 
amended  by  inserting  after  the  item  relat-  "(5)  Special  rule  if  employer  is  member  ortization  charge  described  in  subsection 
Ing  to  section  4971  the  following  new  item:  of  controlled  group.-  {b)(2)(C)  for  any  plan  year  shall  be  the 
-•R,^  ^o-jiA    i7.n.,.-o  K„  <.».r.i»„..,  .„  ..,oi,»  "<^^   ^   GENERAL.- If   an   employer   Is   a  greater  of  (A)  150  percent  of  the  Federal 

4»^iA.  Fam^e  by  employer  to  make  member  of  a  controUed  group,  the  substan-  midterm  rate  (as  In  effect  under  section 

^  ~^,,i™5       t  iK  H      „  ™"'  tial  temporary  business  hardship  require-  1274  for  the  1st  month  of  such  plan  year), 

eg  requireo  contrioution.  ments  of  paragraph  (1)  shaU  be  treated  as  or  (B)  the  rate  of  interest  used  under  the 

(3)  Effective    date.— The    amendments  met  only  if  such  requirements  are  met —  plan  In  determining  costs." 

made  by  this  subsection  shall  apply  with  re-  "(i)  with  respect  to  such  employer,  and  (11)  Subsection  (e)  of  section  412  of  the 

spect  to  plan  years  beginning  after  1987.  "(ii)  with  respect  to  the  controlled  group  1986  Code  is  amended  by  striking  out  the 

SBC   Mil.   LIABILITY   OF    MEMBERS   OF   coti-  ^^  Which  such  employer  is  a  member  (deter-  last  sentence  and  inserting  in  lieu  thereof 

TSOLLED    GROUP    FOR    TAXES    ON  mined   by   treating   all   members   of  such  the  following  new  sentence:  "The  interest 

FAILURE  TO  MEET  MINIMUM  FUNDING  gToup  as  a  Single  employer).  rate  applicable  for  any  plan  year  under  any 

STANDARDS.  "(B)  CONTROLLED  GROUP.— For  purix)ses  Of  arrangement  entered  into  by  the  Secretary 

(a)  Oenxral  Rule.— ^Section  4971  of  the  subparagraph  (A),  the  term  'controlled  in  connection  with  an  extension  granted 
1986  Code  (relating  to  taxes  on  failure  to  group'  means  any  group  treated  as  a  single  under  this  subsection  shall  be  the  greater  of 
meet  minimum  funding  standards)  is  employer  under  subsection  (b),  (c),  (m),  or  (A)  150  percent  of  the  Federal  mid-term 
amended  by  redesignating  subsection  (e)  as  (o)  of  section  414."  rate  (as  in  effect  under  section  1274  for  the 
subsection  (f)  and  by  inserting  after  subsec-  (2)  Amendments  to  erisa.—  1st  month  of  such  plan  year),  or  (B)  the 
tion  (d)  the  following  new  subsection:  (A)  Appucation  must  be  submitted  before  rate  of  interest  used  under  the  plan  In  de- 

"(e)  Liability  for  Tax.—  date  a  1/2  months  after  close  op  yeah.—  termining  costs." 

"(1)  In  general.— Except  as  provided  In  Section  303  of  ERISA  (relating  to  varisujce  (B)  Period  for  amortizing  waived  fund- 

t>aragraph  (2),  the  tax  imposed  by  subsec-  from  minimum  funding  standard)  is  amend-  ing  deficiency.— 

tlon  (a)  or  (b)  shall  be  paid  by  the  employer  ed  by  redesignating  subsection  (d)  as  subsec-  (i)  Subparagraph  (C)  of  section  412(bK2) 

responsible  for  contributing  to  or  under  the  tion  (e)  and  by  Inserting  after  subsection  (c)  of  the  1986  Code  is  amended  by  striking  out 

plan    the    amount    described    in    section  the  following  new  subsection:  "a  period  of  15  plan  years"  and  inserting  in 

412(bK3XA).  "(d)  Special  Rules.—  lieu  thereof  "the  amortization  period  deter- 

"(2)  Joint  and  several  liability  where  "(1)    Application     must    be    submitted  mined  under  paragraph  (8)". 

KMTLOTER  MEMBER  OF  controlled  croup.—  BEFORE   DATE    3    l/2    MONTHS    AFTER    CLOSE   OF  (U)    SubseCtion    (b)    of    SeCtion    412    Of   the 

"(A)  In  gkmkral.— If  the  employer  referred  "year.- No  waiver  may  be  granted  imder  this  1986  Code  is  amended  by  adding  at  the  end 
to  in  paragraph  ( 1 )  is  a  member  of  a  con-  section  with  respect  to  any  plan  for  any  thereof  the  following  new  paragraph: 
trolled  group,  each  member  of  such  group  plan  year  unless  an  application  therefor  is  "(8)  Amortization  period.— The  amortiza- 
shall  be  Jointly  and  severally  liable  for  the  submitted  to  the  Secretary  of  the  Treasury  tion   period   determined   under  this   para- 
tax  Imposed  by  subsection  (a)  or  (b).  not  later  than  the   15th  day  of  the  3rd  graph  for  any  waived  funding  deficiency  for 

"(B)  CoimoLLXD  group.- For  purposes  of  month  beginning  after  the  close  of  such  any  plan  year  is  the  greater  of— 

subparacrapb    (A),    the    term    'controlled  plan  year."  "(A)  5  years,  or 

group'  means  any  group  treated  as  a  single  (B)  Waiver  allowed  only  for  temporary  "(B)  15  years  multiplied  by  the  funded 

employer  under  subsection  (b).  (c),  (m),  or  hardship.— Section  303  of  ERISA  is  amend-  termination   liability   percentage   for  such 

(0)  of  section  414."  ed   by   striking   out   "sut>stantial   business  plan  year  (as  determined  under  subsection 

(b)  TBCRincAL  Amxndmxbts.—  hardship"  in  subsections  (a)  and  (b)  and  in-  (D). 
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The  period  determined  under  subpangrmph 
<B)  Bball  not  exceed  15  years  and  shall  be 
rounded  to  the  nearest  whole  number  of 
yean." 
(3)  AMBinMiiim  TO  nusA.— 

(A)  I>mBT.— 

(I)  SubMCtton  (a)  of  section  303  of  ERISA 
is  amended  by  striking  out  the  last  sentence 
and  lnaertin«  in  lieu  thereof  the  following 
new  sentence:  "The  interest  rate  used  for 
purpoM*  of  computing  the  amortization 
charge  described  in  section  302(b)  for  any 
plan  year  shall  be  the  greater  of  (A)  ISO  per- 
cent of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of 
such  plan  year),  or  (B)  the  rate  of  Interest 
used  under  the  plan  in  determining  costs." 

(II)  Subsection  (a)  of  section  304  of  ERISA 
is  amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "The  interest  rate  applicable 
for  any  plan  year  under  any  arrangement 
entered  into  by  the  Secretary  in  connection 
with  an  extension  granted  under  this  sub- 
section shaU  be  the  greater  of  (A)  150  per- 
cent of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  Ist  month  of 
such  plan  year),  or  (B)  the  rate  of  Interest 
used  under  the  plan  in  determining  costs." 

(B)  PnuoD  roa  amortwiho  waivkd  ruKO- 
mo  usricuNCT. — 

(1)  Subparagraph  (C)  of  section  302(bK2) 
of  ERISA  Is  amended  by  striking  out  "a 
period  of  15  plan  years"  and  inserting  in 
lieu  thereof  "the  amortization  period  deter- 
mined under  paragraph  (8)". 

(U)  Subsection  (b)  of  section  302  of  ERISA 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  AMomzATioH  PHUOD.— The  amortiza- 
tion period  determined  under  this  para- 
graph for  any  waived  funding  deficiency  for 
any  plan  year  is  the  greater  of — 

"(A)  5  years,  or 

"(B)  15  years  multiplied  by  the  funded 
termination  liability  percentage  for  such 
plan  year  (as  determined  under  subsection 
(d)). 

The  period  determined  under  subparagraph 
(B)  shall  not  exceed  15  years  and  shall  be 
rounded  to  the  nearest  whole  number  of 
years." 

(d)  EffLllVl  Datis.— 

(1)  IH  GORaAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  in  the  case  of — 

(A)  any  application  submitted  after  June 
30. 1987,  and 

(B)  any  waiver  granted  pursuant  to  such 
an  application. 

(2)  Spscui.  auLX  poa  atpucatioii  HSQuiax- 


(A)  In  GXifBui.— The  amendments  made 
by  subsections  (an  IK  A)  and  (aK2KA)  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31. 1987. 

(B)  TKAXSmOMiU.    KULS    FOR    TKASS    BBOIH- 

imro  n  itss.— In  the  case  of  any  plan  year 
beginning  during  calendar  year  1988.  section 
4ia(dX4)  of  the  1986  Code  and  section 
303<dXl)  of  ERISA  (as  added  by  subsection 
(aXD)  shall  be  applied  by  substituting  "6th 
month"  for  "3rd  month". 

nC  Wlk  OTHKK  rVNDINC  CHANGES. 

(a)  Pbuod  poa  Amoktiziiic  Ezpxrikiick 
Oaiiis  Am  LouB.— 

(1)  AMBTOonrrs  to  ism  codb.— Para- 
grapba  (3XBXhr)  and  (3XBK11)  of  section 
4ia(b)  of  the  1986  Code  are  each  amended 
by  striking  out  "15  plan  years"  and  Inserting 
In  Ueu  thereof  "3  plan  years". 


(2)  AjfSNSifnRS  TO  EBI8A.— Paragraphs 
(2KBKiv)  and  (3XBXU)  of  secUon  302(b)  of 
ERISA  are  each  amended  by  striking  out 
"15  plan  years"  and  inserting  in  Ueu  thereof 
"3  plan  years". 

(b)  AcroAaiAL  Assnifmoiis  Must  Bs  Rba- 

SOHABLK.— 

(1)  AMBVDMKirr  TO  Its*  CODB.— Paragraph 
(3)  of  section  412(c)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(3)  ACTUAllIAL  ASSUMrnOMS  MUST  BB  >XA- 

soHASLK.— For  punjoses  of  this  section,  all 
costs,  liabUities.  rates  of  interest,  and  other 
factors  under  the  plan  shall  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods— 

"(A)  each  of  which  Is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which.  In  the 
aggregate,  result  in  a  total  contribution 
equivalent  to  that  which  would  be  deter- 
mined If  each  such  assumption  and  method 
were  reasonable,  and 

■(B)  which,  in  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
ence under  the  plan." 

(2)  Ambndmbht  to  bhisa.- Paragraph  (3) 
of  section  302(c)  of  ERISA  is  amended  to 
read  as  follows: 

"(3)  Actuarial  assumptioiis  must  bb  rba- 
SOMABLB.— For  purposes  of  this  section,  all 
costs,  liabUities,  rates  of  interest,  and  other 
factors  under  the  plan  shall  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods— 

"(A)  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which,  in  the 
aggregate,  result  in  a  total  contribution 
equivalent  to  that  which  would  be  deter- 
mined if  each  such  assumption  and  method 
were  reasonable,  and 

"(B)  which,  in  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
ence under  the  plan." 

(C)  LnOTATIOR  OH  INTBRBST  RATE.— 

(1)  AMBifDMBMT  TO  i»s«  CODE.- Paragraph 
(5)  of  section  412(b)  of  the  1986  Code  (relat- 
ing to  interest)  is  amended  to  read  as  fol- 
lows: 

"(5)  INTBBBST.— 

"(A)  IM  oBHBBAi-— The  funding  standard 
account  (and  items  therein)  shall  be 
charged  or  credited  (as  determined  under 
regulations  prescribed  by  the  Secretary) 
with  interest  at  the  appropriate  rate  consist- 
ent with  the  rate  or  rates  of  interest  used 
under  the  plan  to  determine  costs. 

"(B)  Rbquirbs  chahgb  or  ihtbrbst  batb.— 
U- 

"(1)  any  rate  of  Interest  used  under  the 
plan  to  determine  costs  is  not  within  the 
permissible  range,  or 

"(11)  the  Secretary  determines  that  any 
such  interest  rate  Is  not  reasonable, 
the  plan  shall  establish  a  new  rate  of  inter- 
est which  is  within  the  permissible  range 
(or,  where  the  Secretary  makes  a  determina- 
tion under  clause  (U),  which  is  permitted  by 
the  Secretary).  The  Secretary  may  permit  a 
plan  to  use  a  rate  of  Interest  not  within  the 
permissible  range  where  it  is  established  to 
the  satisfaction  of  the  Secretary  that  such 
rate  of  Interest  is  reasonable. 

"(C)  Pbbmissiblb  BAiioB.— For  purposes  of 
this  paragraph,  the  term  'permissible  range' 
means  a  rate  of  Interest  which  is  not  more 
than  20  percent  above,  and  not  more  than 
20  percent  below,  the  average  Federal  long- 
term  rate  (within  the  meaning  of  section 
1274(d)>  for  the  5-year  period  ending  on  the 
last  day  before  the  beginning  of  the  plan 
year  (determined  by  excluding  any  portion 
of  such  period  before  1985)." 


(2)  AMBinnaiiT  to  bku*.— Paragraph  (5) 
of  section  302(b)  of  ERISA  (relating  to  In- 
terest) is  amended  to  read  as  follows: 

"(6)  iHTBBBST.- 

"(A)  Iji  cBKBitAL.— The  funding  standard 
account  (and  items  therein)  shall  be 
charged  or  credited  (as  determined  under 
regulations  prescribed  by  the  Secretary  of 
the  Treasury)  with  interest  at  the  appropri- 
ate rate  consistent  with  the  rate  or  rates  of 
Interest  used  under  the  plan  to  determine 
costs.  

"(B)  RBQUIRBD  chahgb  op  IirTBBBST  BATB.— 

If- 

"(1)  any  rate  of  interest  used  under  the 
plan  to  determine  costs  is  not  within  the 
permissible  range,  or 

"(U)  the  Secretary  of  the  Treasury  deter- 
mines that  any  such  Interest  rate  Is  not  rea- 
sonable, 

the  plan  shall  establish  a  new  rate  of  inter- 
est which  is  within  the  permissible  range 
(or.  where  the  Secretary  of  the  Treasury 
makes  a  determination  under  clause  (II). 
which  Is  permitted  by  the  Secretary  of  the 
Treasury).  The  Secretary  of  the  Treasury 
may  permit  a  plan  to  use  a  rate  of  interest 
not  within  the  permissible  range  where  it  is 
established  to  the  satisfaction  of  the  Secre- 
tary of  the  Treasury  that  such  rate  of  inter- 
est is  reasonable. 

•(C)  Permissiblb  rahge.— For  purposes  of 
this  paragraph,  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  20  percent  above,  and  not  more  than 
20  percent  below,  the  average  Federal  long- 
term  rate  (within  the  meaning  of  section 
1274(d)  of  the  Internal  Revenue  Code  of 
1986)  for  the  5-year  period  ending  on  the 
last  day  before  the  beginning  of  the  plan 
year  (determined  by  excluding  any  portion 
of  such  period  before  1985)." 

(d)  Limit atioh  om  Amobtizatioh  op  Past 
Service  C^hbdits.- Clause  (ill)  of  section 
404(a)(lKA>  of  the  1986  Code  (relating  to 
pension  trusts)  is  amended  by  striking  out 
"to  amortize  such  credits"  and  inserting  in 
lieu  thereof  "to  amortize  the  unfunded  costs 
attributable  to  such  credits". 

(e)  Limitation  on  DEDuemoK  pob  Cohtei- 

BOnONS   TO   C^ERTAIN   PLANS   NOT  LESS  THAN 

Unpuhded  Termination  Liability.— Para- 
graph (1)  of  section  404(a)  of  the  1986  Code 
is  amended  by  redesignating  subparagraph 
(D)  as  subparagraph  (E)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  Special  rule  in  case  op  certain 
plans.— In  the  case  of  any  defined  benefit 
plan— 

"(I)  to  which  section  4021  of  the  Employee 
Retirement  Income  Security  Act  of  1974  ap- 
plies, and 

"(11)  which  has  100  or  more  participants 
during  the  plan  year. 

except  as  provided  in  regulations,  the  maxi- 
mum amount  deductible  under  the  limita- 
tions of  this  paragraph  shall  not  be  less 
than  the  unfunded  termination  liability  de- 
termined under  section  412(1)." 

(f)  EppEcnvB  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31. 1987. 

PART  2— EMPLOYER  ACCESS  TO  PLAN 
ASSETS 

SEC  «U1.  ADDITIONAL  (^NTRIBUTIONS  RSQUIREO 
WHERE  EMPLOYER  RECEIVED  RE- 
VERSION. INCREASE  IN  TAX  ON  RE- 
VERSION. 

(a)  ADomoHAL  Contributions  Requibbd 
Where  Employer  Received  Reversion.— 
(1)  Amendments  to  i»86  code.— 


(A)  SecUon  412  of  the  1986  Code  (relating 
to  minimum  funding  standards)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  Additional  Contributions  Required 
Where  Emplotxr  Rbcefvbd  Reversion.— 

"(1)  In  general.— If  an  employer  received 
an  employer  reversion  with  respect  to  any 
plan  (other  than  a  multiemployer  plan)  to 
which  this  section  applied,  the  amount 
charged  to  the  funding  standard  account  of 
any  plan  described  In  paragraph  (2)  for  any 
plan  year  described  in  paragraph  (3)  shall 
be  Increased  by  such  plan's  allocated  share 
of  the  total  additional  required  contribution 
for  the  calendar  year  in  which  such  plan 
year  begins. 

"(2)  Description  op  plan.— A  plan  is  de- 
scribed in  this  paragraph  if- 

"(A)  such  plan  is  a  defined  benefit  plan. 

"(B)  such  xAxn  is  maintained  by  the  em- 
ployer referred  to  in  paragraph  (1). 

"(C>  such  plan  is  not  a  multiemployer 
plan. 

"(D)  this  section  applies  to  such  plan,  and 

"(E)  for  any  plan  year  described  in  para- 
graph (3).  such  plan  has  an  unfunded 
amount. 

"(3)  Tears  por  which  additional  contri- 
butions REQUIRED.— A  plan  year  is  described 
In  this  paragraph  If  such  plan  year  begins  in 
the  calendar  year  in  which  the  reversion  Is 
received  or  any  of  the  3  succeeding  calendar 
years. 

"(4)  ADOmONAL  REQUIRED  CONTRIBUTION.- 

For  purposes  of  this  subsection— 

"(A)  In  GENERAL.- The  additional  required 
contribution  for  any  calendar  year  is  the 
lesser  of — 

"(1)  the  applicable  percentage  of  the 
excess  (if  any)  of— 

"(I)  the  amount  of  the  reversion  referred 
to  in  paragraph  ( 1 ).  over 

"(II)  the  aggregate  additional  required 
contributions  determined  under  this  sub- 
paragraph for  prior  calendar  years  on  ac- 
count of  such  reversion,  or 

"(11)  the  aggregate  unfunded  amount 
under  all  plans  described  in  paragraph  (2) 
for  plan  yean  beginning  in  such  calendar 
year. 

"(B)  Applicable  percentage.- For  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  is— 

"(1)  25  percent  In  the  case  of  the  calendar 
year  in  which  the  reversion  is  received. 

"(11)  33  1/3  percent  in  the  case  of  the  1st 
succeeding  calendar  year. 

"(ill)  50  percent  in  the  case  of  the  2nd  suc- 
ceeding calendar  year. 

"(iv)  100  percent  in  the  case  of  the  3rd 
succeeding  calendar  year. 

"(C)  Allocation  among  plans.— The  addi- 
tional required  contribution  for  any  calen- 
dar year  shall  be  allocated  among  the  plans 
described  in  paragraph  (2)— 

"(1)  first  by  allocating  such  contribution 
to  the  plan  with  the  lowest  funded  ratio 
until  such  plan  would  have  a  fimded  ratio 
equal  to  the  plan  with  the  next  lowest 
funded  ratio,  and 

"(ii)  by  allocating  the  remainder  of  such 
contribution  under  principles  similar  to  the 
principles  of  clause  (1). 

"(5)  Special  rule  where  plan  with  un- 

PUHDED     TBRMIHATION     LIABILITY     TERMINAT- 
ED.— 

"(A)  In  general.- U— 

"(1)  during  any  of  the  4  calendar  yean  re- 
ferred to  in  paragraph  (3).  an  employer  ter- 
minates a  plan  described  in  paragraph  (2), 
and 

"(ii)  such  plan  has  unfunded  teimination 
liability  for  Its  last  plan  year. 


the  amount  charged  to  the  funding  stand- 
ard account  for  such  plan  for  its  last  plan 
year  shall  be  increased  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)  Amount  op  incrbase.- The  amount 
determined  under  this  subparagraph  is  the 
lesser  of — 

"(1)  the  revereion  referred  to  In  paragraph 
(1)  reduced  by  the  aggregate  required  addi- 
tional contributions  for  prior  calendar  yean 
on  account  of  such  revenion.  or 

"(11)  the  unfunded  termination  liability 
under  such  plan. 

"(C)  Coordination  with  required  contri- 
butions POR  OTHER  PLANS.— The  amount  of 
the  increase  under  subparagraph  (A)  shall 
be  applied  to  reduce  the  amount  of  the  re- 
version for  purposes  of  determining  the  ad- 
ditional required  contribution  for  other 
plans  described  in  paragraph  (2). 

"(D)  Special  rule.— Appropriate  adjust- 
ments shall  be  made  in  the  application  of 
this  paragraph  in  any  case  in  which  the  em- 
ployer terminates  2  or  more  plans  described 
in  paragraph  (2). 

"(6)  PERMrmED  transpers.— 

"(A)  In  general.— If  an  employer  receives 
an  employer  reversion  with  respect  to  a  plan 
to  which  this  section  applies  and  any  por- 
tion of  such  revenion  is  transferred  in  a 
qualified  transfer,  the  portion  so  trans- 
ferred— 

"(1)  shall  not  be  included  in  the  gross 
income  of  the  employer,  and 

"(11)  shall  not  be  subject  to  the  tax  im- 
posed by  section  4980. 

"(B)    QUALIPIED    TRANSPER.— For    PUIPOSCS 

of  subparagraph  (A),  the  term  'qualified 
transfer'  means  any  transfer  of  an  amount 
to  a  plan  described  in  paragraph  (2)  to  the 
extent  that  the  amount  of  such  transfer 
does  not  exceed  the  portion  of  the  revenion 
allocable  to  such  plan  under  rules  similar  to 
the  rules  of  paragraph  (4)(C)  (or.  if  lesser, 
such  plan's  unfunded  amount). 

"(7)  Security  may  be  required.— 

"(A)  In  general.- The  Pension  Benefit 
Guaranty  Corporation  may  require  (as  a 
condition  for  permitting  the  termination  of 
a  plan)  an  employer  to  provide  such  security 
to  the  plan  as  may  be  necessary  to  ensure 
that  the  additional  contributions  required 
by  this  subsection  are  made. 

"(B)  Special  rule.— Any  secnirity  provided 
under  subparagraph  (A)  may  be  perfected 
and  enforced  only  by  the  Pension  Benefit 
Guaranty  Corporation,  or.  at  the  direction 
of  the  Corporation,  by  the  employer  or  any 
member  of  such  employer's  controlled 
group. 

"(8)  Depinttions.— For  purposes  of  this 
subsection- 

"(A)  Employer  reversion.— The  term  'em- 
ployer revenion'  has  the  meaning  given  to 
such  term  by  section  4980(cH2). 

"(B)  Unpunded  amount.- The  term  'un- 
funded amoimt'  means  the  excess  (if  any) 
of— 

"(1)  the  greater  of— 

"(I)  125  percent  of  the  termination  liabO- 
ity.  or 

"(II)  the  amount  determined  under  sub- 
section (CK7KA),  over 

"(11)  the  value  of  the  assets  of  the  plan  de- 
termined under  subsection  (cK2). 

"(C)  Funded  ratio.— The  term  'funded 
ratio'  means  the  percentage  which— 

"(1)  the  value  of  the  assets  of  the  plan  de- 
termined under  subsection  (cK2),  is  of 

"(11)  the  greater  of  the  amounts  referred 
to  in  subparagraph  (BXl). 

"(D)  Controlled  group  rules.— The  rules 
of  subsections  (b).  (c).  (m).  and  (o)  of  section 
414  shall  apply  for  purposes  of  this  subsec- 
tion." 


(B)  Subsection  (h)  of  section  412  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding paragraphs  (3)  and  (4),  for 
purposes  of  subsection  (m),  this  section 
shall  apply  to  any  plan  described  in  para- 
graph (3)  or  (4)." 

(C)  Clause  (i)  of  section  4041(bK2XC)  of 
ERISA  is  amended  by  striking  out  "or"  at 
the  end  of  subclause  (I),  by  striking  out  the 
period  at  the  end  of  subclause  (II)  and  in- 
serting in  lieu  thereof  ".  or"  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
clause: 

"(HI)  any  seciirity  required  under  section 
413(mX7)  of  the  Internal  Revenue  Code  of 
1986  and  section  302(e)(7)  of  this  Act  has 
not  been  provided  In  the  manner  required 
under  such  sections." 

(2)  Amendments  to  brisa.- 

(A)  Section  302  of  ERISA  (as  amended  by 
section  )  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following 
new  subsection: 

"(e)  Additional  Contributions  Required 
Where  Employer  Received  Reversion.— 

"(1)  In  general.— If  an  employer  received 
an  employer  revereion  with  respect  to  any 
plan  (other  than  a  multiemployer  plan)  to 
which  this  section  applied,  the  amount 
charged  to  the  funding  standard  account  of 
any  plan  described  in  paragraph  (2)  for  any 
plan  year  described  in  paragraph  (3)  shall 
be  increased  by  such  plan's  allocated  share 
of  the  total  additional  required  contribution 
for  the  calendar  year  in  which  such  plan 
year  begins. 

"(2)  Desctriptioh  op  plan.— a  plan  is  de- 
scribed in  this  paragraph  if — 

"(A)  such  plan  is  a  defined  benefit  plan. 

"(B)  such  plan  is  maintained  by  the  em- 
ployer referred  to  In  paragraph  (1). 

"(C)  such  plan  is  not  a  multiemployer 
plan. 

"(D)  this  section  applies  to  such  plan,  and 

"(E)  for  any  plan  year  described  in  para- 
graph (3),  such  plan  has  an  unfunded 
amount. 

"(3)  Years  por  which  additional  <50ntri- 
BUTiONS  required.— A  pUui  year  is  described 
in  this  paragraph  if  such  plan  year  begins  in 
the  calendar  year  in  which  the  revereion  is 
received  or  any  of  the  3  succeeding  calendar 
yean. 

"(4)  Additional  required  contribution.— 
Por  purposes  of  this  subsection— 

"(A)  In  general.— The  additional  required 
contribution  for  any  calendar  year  is  the 
lesser  of — 

"(1)  the  applicable  percentage  of  the 
excess  (if  any)  of— 

"(I)  the  amount  of  the  revenion  referred 
to  in  paragraph  (1),  over 

"(ID  the  aggregate  additional  required 
contributions  determined  under  this  sub- 
paragr^h  for  prior  calendar  yean  on  ac- 
count of  such  reversion,  or 

"(11)  the  aggregate  unfunded  amount 
under  all  plans  described  in  paragraph  (2) 
for  plan  yean  beginning  in  such  calendar 
year. 

"(B)  Applicable  percentage.— For  pur- 
poses of  subparagr^h  (A),  the  applicable 
percentage  is— 

"(i)  25  percent  in  the  case  of  the  calendar 
year  in  which  the  revenion  is  received. 

"(11)  33V^  percent  in  the  case  of  the  1st 
succeeding  calendar  year. 

"(ill)  50  percent  in  the  case  of  the  2nd  suc- 
ceeding calendar  year. 

"(iv)  100  percent  in  the  case  of  the  3rd 
succeeding  calendar  year. 
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"(C)  AixocAnoK  AMoms  puuw.— The  addi- 
tional required  contribution  for  any  calen- 
dar year  shall  be  allocated  among  the  plans 
described  In  paracraph  (2)— 

"(1)  first  by  allocating  such  contribution 
to  the  plan  with  the  lowest  funded  ratio 
untU  such  plan  would  have  a  funded  ratio 
equal  to  the  plan  with  the  next  lowest 
funded  ratio,  and 

"(11)  by  allocating  the  remainder  of  such 
contribution  under  principles  similar  to  the 
principles  of  clause  (i).  

"(5)  SrCCIAL  RULZ  WHIM  PLAH  WITH  UM- 
rOHDH)     TOMUIATIOII     UABZUTT     TXBMINAT- 

"(A)  IH  GnnjLU-— If— 

"(1)  during  any  of  the  4  calendar  years  re- 
ferred to  in  paragraph  (3).  an  employer  ter- 
minates a  plan  described  in  paragraph  (2). 
and 

"(11)  such  plan  has  unfunded  termination 
liability  for  its  last  plan  year, 
the  amount  charged  to  the  funding  stand- 
ard account  for  such  plan  for  its  last  plan 
year  shall  be  increased  by  the  amount  deter- 
mined under  subparagraph  (B). 

■(B)  Amouwt  op  ihcrkas*.— The  amount 
determined  under  this  subparagraph  is  the 
lesser  of— 

"(i)  the  reversion  referred  to  in  paragraph 
(1)  reduced  by  the  aggregate  required  addi- 
tional contributions  for  prior  calendar  years 
on  account  of  such  reversion,  or 

"(11)  the  unfunded  termination  liability 
under  such  plan. 

"(C)  COOBDUIATIOII  WITH  KCQUniD  COMTHI- 

BTmoHS  ron  othek  plaks.— The  amount  of 
the  increase  under  subparagraph  (A)  shall 
be  applied  to  reduce  the  amount  of  the  re- 
verslM)  for  purposes  of  determining  the  ad- 
ditional required  contribution  for  other 
plans  described  In  paragraph  (2). 

■(D)  Spkial  aoLB.— Appropriate  adjust- 
ments shall  be  made  in  the  application  of 
this  paragraph  in  any  case  in  which  the  em- 
ployer terminates  2  or  more  plans  described 
In  paragraph  (2). 

■'(6)  SBUUailY  MAT  u  RXqniKKD.— 

■'(A)  In  cmnuu.— The  Pension  Benefit 
Ouarmnty  Corporation  may  require  (as  a 
condition  for  permitting  the  termination  of 
a  plan)  an  employer  to  provide  such  security 
to  the  plan  as  may  be  necessary  to  ensure 
that  the  additional  contributions  required 
by  this  subsection  are  made. 

■■(B)  Spccial  kulx.- Any  security  provided 
under  subparagraph  (A)  may  be  perfected 
and  enforced  only  by  the  Pension  Benefit 
Guaranty  Corporation,  or.  at  the  direction 
of  the  Corporation,  by  the  employer  or  any 
member  of  such  employer's  controlled 
sroup. 

"(7)  Daruimows.— For  purposes  of  this 
subsection— 

"(A)  EMFLOTm  KxvnsioR.— The  term  'em- 
ployer reversion'  has  the  meaning  given  to 
such  term  by  section  4980(c)(2)  of  the  Inter- 
nal Revenue  Ckxie  of  19M. 

"(B)  Uhpuiiwu)  AMOuirr.— The  term  'un- 
funded amount'  means  the  excess  (if  any) 
of- 

"(1)  the  greater  of— 

"(I)  las  percent  of  the  termination  liabil- 
ity, or 

"(11)  the  amount  determined  under  sub- 
section (c)(7KA).  over 

"(11)  the  value  of  the  assets  of  the  plan  de- 
termined under  subsection  (cX2). 

"(C)  PuiroxD  RATIO.— The  term  fimded 
ratio'  means  the  percentage  which— 

"(1)  the  value  of  the  assets  of  the  plan  de- 
termined under  subsection  (cK2).  Is  of 

"(11)  the  greater  of  the  amounts  referred 
to  in  subparagraph  (BXi). 


"(D)  CoifTROLLXD  oaoup  Ruixs.— The  rxUes 
of  subsections  (b).  (c).  (m).  and  (o)  of  section 
414  of  the  Internal  Revenue  Code  of  1986 
shall  apply  for  purposes  of  this  subsection." 

(B)  Subsection  (b)  of  section  4  of  ERISA  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Notwithstanding 
paragraplis  (1)  and  (2).  for  piuposes  of  sec- 
tion 302(e).  part  3  of  subtitle  B  of  this  title 
shall  apply  to  any  plan  described  in  para- 
graph (Dor  (2)." 

(b)  IHCRKASB  iw  Tax  ok  Rxvxrsiohs.— Sub- 
section (a)  of  section  4980  of  the  1986  Code 
(relating  to  tax  on  reversion  of  qualified 
plan  assets  to  employer)  Is  amended  by 
striking  out  'lO  percent"  and  inserting  in 
lieu  thereof  "20  percent". 

(c)  Eppxcnvx  Datk.— The  amendments 
made  by  this  section  shall  apply  to  rever- 
sions received  after  June  30.  1987,  except 
that  such  amendments  shall  not  apply  to 
any  reversion  on  account  of  a  termination 
where  notice  to  the  Pension  Benefit  Guar- 
anty Corporation  with  respect  to  such  ter- 
mination Is  provided  on  or  before  June  30. 
1987. 

PART  3— OF  PLAN  TERMINATIONS 
SKC.  »5J1.  standard  TERMINATION  PR(X:EOURES 
AVAILABLE  ONLY  WHEN  ASSETS  SUF- 
FICIENT TO   MEET  TERMINATION   U- 
ABIUTY. 

(a)  Genkxal  RuLK-^Subparagraph  (D)  of 
section  4041(b)(1)  of  ERISA  Is  amended  to 
read  as  follows: 

"(D)  when  the  final  distribution  of  assets 
occurs,  the  plan  is  sufficient  for  termination 
liability  (determined  as  of  the  termination 
date)." 

(b)  TXCHJIICAL  Amshdmekts.— 

(1)  Paragraphs  (2MA).  (2)(C),  (2KD).  and 
(3)  of  section  4041(b)  of  E31ISA  are  each 
amended  by  striking  out  "benefit  commit- 
ments" each  place  It  appears  and  inserting 
in  lieu  thereof  "termination  liability". 

(2)  Subparagraph  (B)  of  section  4041(bK2) 
of  ERISA  is  amended- 

(A)  by  striking  out  '"the  amount  of  such 
person's  benefit  commitments  (if  any)"  and 
inserting  In  lieu  thereof  "the  amount  of  the 
termination  liability  (if  any)  attribuUble  to 
such  person",  and 

(B)  by  striking  out  "such  benefit  commit- 
menU "  and  inserting  in  lieu  thereof  "such 
termiiuitlon  liability". 

(3HA)  Subparagraph  (A)  of  section 
4041(bM3)  of  ERISA  is  amended  by  striking 
out  clauses  (i)  and  (ii)  and  Inserting  in  lieu 
thereof  the  following: 

"(1)  purchase  irrevocable  commitments 
from  an  Insurer  to  provide  all  benefits 
under  the  plan,  or 

"(11)  in  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulations. 
otherwise  fully  provide  all  benefits  under 
the  plan." 

(B)  Subparagraph  (B)  of  section 
4041(bK3)  of  ERISA  is  amended  by  striking 
out  "so  as  to  pay"  and  all  that  follows  and 
inserting  In  lieu  thereof  "so  as  to  pay  all 
benefits  under  the  plan". 

(4)  Paragraphs  (2)  and  (3)  of  section 
4041(c)  of  ERISA  are  each  amended  by 
striking  out  '■benefit  commitments"  each 
place  it  appears  (Including  in  any  heading) 
and  Inserting  in  lieu  thereof  "termination  11- 
abUlty". 

(5)  Paragraph  (1)  of  section  4041(d)  of 
ERISA  Is  amended- 

(A)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commltuients"  and  inserting  in 
lieu  thereof  "no  unfunded  termination  li- 
ability", and 

(B)  by  striking  out  "Bxifxprr  coMMrr- 
MXirrs"  in  the  paragraph  heading  and  In- 


serting in  lieu  thereof  "TBUOMATioif  uabii^- 
rrr". 

(«)  Paragraph  (16)  of  section  4001(a)  of 
ERISA  is  amended  to  read  as  follows: 

"(16)  'termination  liability'  means  the 
present  value  of  all  liabilities  to  employees 
and  their  beneficiaries  under  the  plan;". 

(7)  Paragraph  (18)  of  section  4001(a)  of 
ERISA  is  amended  to  read  as  follows: 

"(18)  'unfunded  termination  liability' 
means,  as  of  any  date,  the  excess  (if  any) 
of- 

"(A)  the  termination  llabUlty  (determined 
as  of  such  date  on  the  basis  of  assumptioiu 
prescribed  by  the  corporation  for  purposes 
of  section  4044 ).  over 

"(B)  the  current  value  (as  of  such  date)  of 
the  assets  of  the  plan;". 

(8)  Subsection  (1)  of  section  4042  of 
ERISA  is  amended— 

(A)  by  striking  out  "all  benefit  commit- 
ments under  the  plan  are"  and  inserting  in 
lieu  thereof  "all  termination  liability  under 
the  plan  Is  attributable  to",  and 

(B)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commitments"  and  Inserting  in 
lieu  thereof  "no  unfimded  termination  li- 
ability". 

(c)  ErrECTivi  Date.— The  amendments 
made  by  this  section  shall  apply  In  the  case 
of  any  termination  where  notice  to  the  Pen- 
sion Benefit  Guaranty  Corporation  with  re- 
spect to  such  termination  is  provided  after 
June  30.  1987. 

SEC  MSr  distress  TERMINA'nONS. 

(a)  Bahiwuptcy  RBOROAjtizATiow  Proceed- 
ings Nor  Separate  Basis  por  Distress  Ter- 
mihatiom.— 

(1)  Subparagraph  (B)  of  section  4041(cK2) 
of  ERISA  is  amended— 

(A)  by  striking  out  "clause  (i),  (11).  or  (ill)" 
in  the  material  preceding  clause  (1)  and  in- 
serting in  lieu  thereof  "clause  (i)  or  (11)", 

(B)  by  striking  out  "a  substantial 
member"  in  the  material  preceding  clause 
(I)  and  inserting  in  lieu  thereof  "a  member". 

(C)  by  inserting  before  the  period  at  the 
end  of  clause  (I)  the  following:  "or  become  a 
case  seeking  a  reorganization",  and 

(D)  by  striking  out  clause  (11)  and  redesig- 
nating clause  (ill)  as  clause  (11). 

(2)  Paragraph  (2)  of  section  4041(c)  of 
ERISA  is  amended  by  striking  out  subpara- 
graph (C)  and  by  redesignating  subpara- 
graph (D)  as  subparagraph  (C). 

(b)  Distress  Termisation  Not  Available 
Where  Other  OvERPUiroED  Plam.— 

(1)  Subparagraph  (C)  of  section  4041(cXl) 
of  ERISA  Is  amended  by  striking  out  "sub- 
paragraph (B)"  and  Inserting  in  lieu  thereof 
"subparagraphs  (B)  and  (C)". 

(2)  Paragraph  (2)  of  section  4041(c)  of 
ERISA  is  amended  by  redesignating  sub- 
paragraphs (C)  and  (D)  as  subparagraphs 
(D)  and  (E).  respectively,  and  by  Inserting 
after  subparagraph  (B)  the  following  new 
paragraph: 

"(C)  Plam  spohsor  mat  hot  have  over- 

PUMUXU  PLAH. — 

"(1)  IH  GEKKRAL.— The  requirements  of  this 
subparagraph  are  met  if  (as  of  the  termina- 
tion date)  no  person  who  Is  a  contributing 
sponsor  of  the  plan  or  a  member  of  such 
sponsor's  controlled  group  Is  a  contributing 
sponsor  of  an  overf  unded  plan. 

"(11)  OvERPUwuKP  PLAM.— Por  puTposes  of 
clause  (1),  the  term  'overf unded  plan'  means 
any  single-employer  plan  if  (as  of  the  termi- 
nation date)— 

"(I)  the  present  value  (as  of  such  date)  of 
the  assets  of  such  plan,  exceeds 

"(II)  the  termination  liability  under  such 
plan  as  of  such  date. 
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To  the  extent  provided  in  regulations  pre- 
scribed by  the  corporation,  in  the  case  of  a 
plan  maintained  by  more  than  1  employer, 
the  portion  of  such  plan  attributable  to 
each  such  employer  shall  be  treated  as  a 
separate  plan." 

(c)  Employer  Liabilitt  to  Participamts 
Based  o>  Tbrmimatior  Liabilitt.— 

(1)  IM  general.— Subparagraph  (A)  of  sec- 
tion 4062(cKl)  of  ERISA  Is  amended— 

(A)  by  striking  out  "outstanding  amount 
of  the  benefit  commitments"  and  inserting 
in  lieu  thereof  "outstanding  amount  of  ter- 
mination liability",  and 

(B)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Except  as  provided  in  subparagraph  (B), 
the  liability  of  such  person  under  this  sub- 
section shall  be  equal  to  the  total  outstand- 
ing amount  of  termination  liability.". 

(2)  OtrrsTANDiNO  termination  uability.— 
Paragraph  (19)  of  section  4001(a)  of  ERISA 
is  amended  to  read  as  follows: 

"(19)  'outstanding  amount  of  termination 
liability'  means,  with  respect  to  any  plan, 
the  excess  (if  any)  of— 

"(A)  the  termination  liability  (determined 
as  of  the  termination  date  on  the  basis  of 
assumptions  prescribed  by  the  corporation 
for  purposes  of  section  4044),  over 

"(B)  the  termination  liability  which  would 
be  so  determined  by  only  taking  into  ac- 
count benefits  which  are  guaranteed  under 
section  4022  or  to  which  assets  of  the  plan 
are  required  to  be  allocated  under  section 
4044;". 

(3)  Subparagraph  (A)  of  section  4049(cKl) 
of  ERISA  Is  amended  by  striking  out  "the 
outstanding  amount  of  benefit  commit- 
ments to"  and  inserting  in  lieu  thereof  "to 
the  portion  of  the  outstanding  termination 
UabUity  attribuUble  to". 

(d)  Employer  Liability  to  the  Corpora- 
.  tiom.— 

(1)  In  oeneral.— Subparagraph  (A)  of  sec- 
tion 406a(bKl)  of  ERISA  is  amended  to  read 
as  follows: 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  liability  to  the  corpo- 
ration of  a  person  described  in  subsection 
(a)  shall  be  the  total  amount  of  the  unfund- 
ed guaranteed  benefits  (as  of  the  termina- 
tion date)  of  all  participants  and  benefici- 
aries under  the  plan,  together  with  Interest 
(at  a  reasonable  rate)  calculated  from  the 
termination  date  in  accordance  with  regula- 
tions prescribed  by  the  Cort>oration." 

(2)  lABf  LIMITED  TO  SO  PERCXMT  OP  NET 
WORTH.— 

(A)  Subsection  (a)  of  section  4068  of 
ERISA  is  amended  by  striking  out  "to  the 
extent  of  an  amount  equal  to  the  unpaid 
amount  described  in  secUon  4062(bK  1 XAXD" 
each  place  It  appears  and  Inserting  in  lieu 
thereof  "to  the  extent  such  amount  does  not 
exceed  M  percent  of  the  collective  net  worth 
of  all  penons  described  In  section  4062(a)". 

(B)  TiUe  IV  of  ERISA  is  amended  by 
transferring  subsection  (e)  of  section  4062  of 
such  Act  to  the  end  of  section  4068  of  such 
Act  and  by  redesignating  such  subsection  as 
subsection  (f ). 

(e)  Prohibition  Against  Pitturx  Bene- 
PTTS.— Section  4062  of  ERISA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Prohibition  op  Future  Benepits 
Where  All  Liabilitixs  to  Corporation  Not 
SATisraca— 

""(1)  In  GENERAL.— Except  to  the  extent 
permitted  by  the  Corporation,  if  a  single- 
employer  plan  Is  terminated  with  unfunded 
guaranteed  benefits  and  all  liabilities  with 


respect  to  such  termination  under  subsec- 
tion (b)  are  not  satisfied.  It  shall  be  unlaw- 
ful for  any  person  described  In  subsection 
(a),  at  any  time  during  the  period  described 
in  paragraph  (3)— 

"(A)  to  establish  an  arrangement  under 
which  retirement  benefits  are  provided,  or 

"'(B)  to  provide  for  further  accruals  of  re- 
tirement benefits  under  any  arrangement 
previously  established. 
Por  purposes  of  the  preceding  sentence,  the 
term  'arrangement'  shall  not  include  any 
multiemployer  plan. 

"(2)  Authority  to  enjoin  violation.— 
The  corporation  may  bring  an  action  to 
enjoin  any  violation  of  paragraph  (1).  Sub- 
section (c)  of  section  4070  shall  apply  to  any 
such  action  in  the  same  maimer  as  if  such 
action  were  brought  under  section  4070. 

'"(3)  Period  DtmiNC  prohibition  applies.— 
The  period  described  In  this  paragraph  is— 

"(A)  the  5-year  period  beginning  on  the 
termination  date,  and 

"(B)  to  the  extent  provided  in  regulations, 
the  1-year  period  ending  on  the  termination 
date." 

(f)  Corporation's  Right  to  Amounts 
Held  by  Section  4049  Trust.— Section  4049 
of  ESIISA  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Corporation's  Right  to  Amounts 
Held  by  Trust.— 

"(1)  In  general.- If— 

"(A)  the  total  amoimt  of  unfunded  guar- 
anteed benefits  (as  of  the  termination  date) 
of  all  participants  and  beneficiaries  under 
the  plan,  exceed 

"(B)  the  amount  of  the  liability  collected 
by  the  corporation  under  section  4062(b)  in 
connection  with  the  termination, 
notwithstanding  any  other  provision  of  this 
section,  all  amounts  collected  by  the  trust 
referred  to  In  subsection  (a)  under  section 
4062(c)  shall  be  paid  by  the  trust  to  the  cor- 
poration until  the  amount  so  paid  equals 
such  excess  (together  with  interest  (at  a 
reasonable  rate)  calculated  from  the  termi- 
nation date  in  accordance  with  regulations 
prescribed  by  the  corporation). 

"(2)  Subsequent  shortfalls.- If,  after  the 
determination  of  the  total  amount  of  un- 
funded guaranteed  benefits,  the  corporation 
determines  that  the  amounts  collected 
under  section  4062(b)  and  paragraph  (1)  are 
not  sufficient  to  pay  aU  such  unfimded  ben- 
efits, notwithstanding  any  other  provision 
of  this  section,  the  trust  referred  to  in  sub- 
section (a)  shall  pay  to  the  corporation  the 
amount  determined  by  the  corporation  to  be 
necessary  (together  with  the  amounts  col- 
lected under  section  4062(b)  and  paragraph 
(1))  to  pay  such  unfunded  benefits." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of- 

(1)  any  termination  where  notice  to  the 
Pension  Benefit  Guaranty  Corporation  with 
respect  to  such  termination  is  provided  after 
June  30,  1987,  and 

(2)  any  termination  by  such  Corporation 
under  section  4042  of  ERISA  after  June  30, 
1987. 

SBC  »5JS.  AUTHORITY  OF  PENSION  BENEFIT  GUAR- 
ANTY CORPORA'nON  TO  REQUIRE  SE- 
CUKmr  WHERE  THE  FAIR  MARKET 
VALUE  OF  PENSION  PLAN  ASSETS 
DOES  NOT  EXCEED  70  PERCENT  OF 
TERMINA'nON  UABILITY  UNDER  THE 
PLAN. 

(a)  Genbuu.  Rule.— Subtitle  A  of  title  IV 
of  ERISA  (relating  to  Pension  Benefit 
Guaranty    Corporation)    Is    amended    by 


adding  at  the  end  thereof  the  following  new 
section: 

"AUTHORITY  TO  REQUIKX  SECURITY  WHBU  IN- 
ADEQUATE ASSETS  RELATIVE  TO  ACCRUED  BENX- 

rrrs  mniERTHE  plan 

"Sbc.  4010.  (a)  In  Obnxral.— If,  at  the 
close  of  any  plan  year,  the  fair  market  value 
of  the  assets  of  any  single-employer  plan 
does  not  exceed  70  percent  of  the  termina- 
tion liability  under  the  plan,  the  corpora- 
tion may  require  that  security  be  provided 
to  the  plan  by  the  contributing  sponsor  (or 
by  any  member  of  the  controlled  group  of 
the  contributing  sponsor).  Determinations 
under  the  preceding  sentence  may  be  made, 
in  lieu  of  as  of  the  close  of  a  plan  year,  as  of 
such  other  date  as  may  be  specified  by  the 
corporation. 

"(b)  Imposition  op  Lizr  Where  Failurx 
To  Provide  Requested  Security.— 

"(1)  In  general. — If  any  person  required 
by  the  corporation  under  subsection  (a)  to 
provide  security  to  any  plan  falls  to  provide 
the  required  security,  there  shall  be  a  lien 
in  favor  of  the  plan  in  an  amount  deter- 
mined by  the  corporation  upon  all  property 
and  rights  to  property,  whether  real  or  per- 
soiuU,  belonging  to  such  person. 

"(2)  Period  op  lien.— The  lien  Imposed  by 
paragraph  (1)  shall  arise  on  the  date  of 
demand  for  security  by  the  corporation  and 
shall  continue  until  such  time  as  the  corjx)- 
ration  determines  to  be  appropriate  or  untU 
the  lien  becomes  unenforceable  by  reason  of 
lapse  of  time. 

"(3)  Certain  rules  to  apply.— Rules  simi- 
lar to  the  rules  of  subsections  (c),  (d),  and 
(e)  of  section  4068  shall  apply  with  respect 
to  a  lien  imposed  by  subsection  (a). 

"(c)  Enporcement.— Any  security  provided 
imder  subsection  (a)  or  lien  created  under 
subsection  (b)  may  be  perfected  and  en- 
forced only  by  the  corporation,  or  at  the  di- 
rection of  the  corporation,  by  the  contribut- 
ing sponsor  (or  any  member  of  the  con- 
trolled group  of  the  contributing  sponsor)." 

(3)  Clerical  amendment.— The  table  of 
contents  for  ERISA  Is  amended  by  inserting 
after  the  item  relating  to  section  4009  the 
following  new  item: 

"Sec.  4010.  Authority  to  require  security 
where  inadequate  assets  rela- 
tive to  accrued  benefits  under 
the  plan." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  KM.  AUTHORITY  OF  PENSION  BENEFfr  GUAR. 
ANTY  CORPORATION  TO  REQUIRE  SE- 
CURfFY  FOR  CERTAIN  PENSION  PLAN 
FUNDING  WAIVERS. 

(a)  Amendments  to  1986  Code.— 

(1)  Decrease  in  amount  of  accumulated 

funding     DmCIKRCIXS.     ETC.     EXEMPT     FROM 

WAIVER  limitations.— Clause  (1)  of  section 
412(f)(3XC)  of  the  1986  Code  (reUting  to  re- 
quirements relating  to  waivers  and  exten- 
sions) is  amended  by  striking  out 
"$2,000,000"  and  inserting  in  lieu  thereof 
"$250,000''. 

(2)  Authority  op  pbgc  to  rxquhue  securi- 
ty WHERE  ACCUMULATED  FUNDING  DEPICIEN- 
CIXS,  ETC.  EXCEED  1 1,000,000.— 

(A)  In  GENERAL.— Subsection  (f)  of  section 
412  of  the  1986  Code  is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (5)  and 
by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

'"(4)  Authority  of  pension  benefit  guar- 
anty CORPORATION  TO  REQUIRE  SECURITY  POR 
CERTAIN  WAIVERS  AND  EXTENSIONS. — 
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"(A)      AWUCATIOH      or      PARAORAWI.— This 

parmgraph  (and  not  paragraph  (3))  shall 
apply  to  any  defined  benefit  plan  which  is  a 
single-employer  plan  (within  the  meaning  of 
section  4001(aK15)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974)  if— 

"(i)  the  sum  of  the  balances  described  sub- 
clauses (I),  (ID.  and  (HI)  of  paragraph 
(SXCXi)  with  respect  to  such  plan  exceeds 
(1.000.000.  or 

"(U)  the  fair  market  value  of  the  assets  of 
the  plan  does  not  exceed  70  percent  of  the 
termination  liability  under  the  plan  (as  de- 
fined in  secUon  4001(aXl«»  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1»74. 
The  determination  under  clause  (11)  shall  be 
made  as  of  the  date  of  the  application  for 
granting  or  modifying  a  waiver  under  sub- 
section (d)  or  an  extension  under  subsection 
(e)  or  such  other  date  as  may  be  specified  by 
the  Pension  Benefit  Guaranty  CorporaUon. 

"(B)  PBOC  AtriHOKizxD  to  anuiu  sbcuu- 
TT.— In  any  case  to  which  this  paragraph 
applies,  the  Pension  Benefit  Guaranty  Cor- 
poration may  require— 

"(i)  an  employer  maintaining  the  plan  re- 
ferred to  in  subparagraph  (A). 

"(ii)  any  person  which,  with  such  employ- 
er, is  treated  as  a  single  employer  under  sub- 
section (b).  (c).  (m).  or  (o)  of  section  414.  or 

"(ill)  any  combination  of  persons  de- 
scribed in  clause  (i)  or  (U). 
to  provide  security  to  such  plan  as  a  condi- 
tion for  granting  or  modifying  a  waiver 
under  subsection  (d)  or  an  extension  under 
subsection  (e).  

"(C)  TauncDrr  or  AirmnruxD  bxndtts  ih 
DanummM  ASSR/Bsinrrr  ratio.— If  any 
benefit  under  the  plan  is  payable  under  an 
irrevocable  commitment  from  an  insurer, 
the  fair  market  value  of  such  commitment, 
and  the  present  value  of  the  benefits  pay- 
able under  such  commitment,  shall  not  be 
taken  into  account  under  subparagraph 
(AXU). 

"(D)  iHFORMATioii  TO  FBCC.— The  Secretary 
shall,  at  the  request  of  the  Pension  Benefit 
Guaranty  Corporation,  provide  to  such  Cor- 
poration such  information  as  such  Corpora- 
tion may  require  to  carry  out  this  para- 
graph. Information  so  provided  shall  be 
treated  as  tax  return  information  and  sub- 
ject to  the  safeguarding  and  reporting  re- 
quirements of  section  6I03(p)." 

(B)  Tkhkical  AMXiraMzirrs.— 

(1)  The  heading  of  paragraph  (3)  of  sec- 
ttOD  412(f)  of  the  1986  Code  is  amended  by 
striking  out  "Sbcuutt"  and  inserting  in  lieu 
thereof  "AoTHoamr  or  thx  sksxt/uit  to  kx- 
qum  ncmuTT". 

(U)  Clause  (1)  of  section  412(fX3HA)  of  the 
1B64  Code  is  amended  by  striking  out  "sub- 
paragraph (C)"  and  inserting  in  lieu  thereof 
"subparagraph  (C)  and  paragraph  (4)" 

(b)  Amiiumws  to  ERISA.— 

(1)  Dacuan  n  AMOiTirr  or  accumuijitks 
rninuiM  nsncmicixs.  rrc.  xxntrr  raoM 
waim  uxTTATioiis.— Paragraph  (1)  of  sec- 
Uon SO«<c)  of  the  ERISA  (relating  to  re- 
quirements relating  to  waivers  and  exten- 
sions) is  amended  by  striking  out 
-$2,000,000"  and  liMerting  in  lieu  thereof 
"$350,000". 

(3)  AoTBOUTT  or  raoc  to  kmviu  sacumi- 

TT    WHIU    ACUUMULATKD    rUMDING    DBTICmi- 

cm,  nc  BzcsB)  ii.ooo.ooo.- 

(A)  IM  anmuL.— Section  306  of  ERISA  is 
"«M"Mt«<«  by  adding  at  the  end  thereof  the 
(dUowing  new  subsection: 

"(d)  AtrnKMOTT  or  Pmsioii  Bngrrr 
GuAiAiiTT  CoaroKATioii  To  Raquiax  Skusi- 
TT  roB  CBtxan  Waivbu  akd  Ezmsioiis.- 

"(1)  ArrucATioii  or  suasacnon.- This 
subsection  (and  not  the  preceding  provisions 


of  this  section)  shall  apply  to  any  defined 
benefit  plan  which  Is  a  single-employer  plan 
(within  the  meaning  of  section  4001(aK15)) 
if- 

"(A)  the  sum  of  the  balances  described  in 
subparagraphs  (A).  (B).  and  (C)  of  subsec- 
tion (cKl)  with  respect  to  such  plan  exceeds 
$1,000,000.  or 

"(B)  the  fair  market  value  of  the  assets  of 
the  plan  does  not  exceed  70  percent  of  the 
termination  liability  under  the  plan  (as  de- 
fined in  section  4001(aK16)). 
The  determination  under  subparagraph  (B) 
shall  be  made  as  of  the  date  of  the  applica- 
tion for  granting  or  modifying  a  waiver 
under  section  303  or  an  extension  under  sec- 
tion 304  or  such  other  date  as  may  be  speci- 
fied by  the  Pension  Benefit  Guaranty  Cor- 
poration. 

'■(2)  PBGC  ADTHOHIXXD  TO  RKQUtaX  SBCUmi- 

ty.— In  any  case  to  which  this  subsection 
applies,  the  Pension  Benefit  Guaranty  Cor- 
poration may  require— 

"(A)  an  employer  maintaining  the  plan  re- 
ferred to  in  paragraph  (1). 

'(B)  any  person  which,  with  such  employ- 
er. Is  treated  as  a  single  employer  under  sub- 
section (b).  (c).  (m),  or  (o)  of  section  414  of 
the  Internal  Revenue  Code  of  1986.  or 

"(C)  any  combination  of  persons  described 
in  subparagraph  (A)  or  (B). 
to  provide  security  to  such  plan  as  a  condi- 
tion for  granting  or  modifying  a  waiver 
under  section  303  or  an  extension  under  sec- 
Uon 304.  

"(3)  TaXATlfKirT  or  AMWUlTltSP  BXHiriTS  III 

ormiMiimfG  assct/bemepit  ratio.— If  any 
benefit  under  the  plan  Is  payable  under  an 
Irrevocable  commitment  from  an  Insurer, 
the  fair  market  value  of  such  commitment, 
and  the  present  value  of  the  benefits  pay- 
able under  such  commitment,  shall  not  be 
taken  Into  account  under  paragraph  (1KB). 
"(4)  IirroRMATiow  to  pbcc.— The  Secretary 
of  the  Treasury  shall,  at  the  request  of  the 
Pension  Benefit  Guaranty  Coqjoration.  pro- 
vide to  such  Corporation  such  information 
as  such  Corporation  may  require  to  carry 
out  this  paragraph.  Information  so  provided 
shall  be  treated  as  tax  return  information 
and  subject  to  the  safeguarding  and  report- 
ing requirements  of  section  6103(p)  of  the 
Internal  Revenue  Code  of  1986." 

(B)  TSCHHICAL  AMKirDlfXIITB.- 

(i)  The  heading  for  secUon  306  of  ERISA 
Is  amended  by  striking  out  "Security"  and 
Inserting  in  lieu  thereof  "AoTHoamr  or  the 
Sbcrbtart  or  the  Trkasurt  to  rsquim  se- 

CtnUTT". 

(li)  The  table  of  contenU  for  ERISA  U 
amended  in  the  item  relating  to  section  306 
by  striking  out  "Security"  and  Inserting  in 
lieu  thereof  "Authority  of  the  Secretary  of 
the  Treasury  to  require  security". 

(Ui)  Paragraph  (1)  of  section  306(a)  of 
ERISA  is  amended  by  striking  out  "subsec- 
tion (c)"  aitd  inserting  in  lieu  thereof  "sub- 
sections (c)  and  (d)". 

(c)  EmcnvK  DATS.— The  amendments 
made  by  this  secUon  shall  apply  to  applica- 
tions for  waivers,  extensions,  and  modifica- 
tions fUed  after  the  date  of  the  enactment 
of  this  Act. 

PART  4— INCREASE  IN  PREMIUM  RATES 
SBC  tMl.  INCREASE  IN  PEEHIUM  RATES. 

(a)  Grnesal  Role.— Clause  (i)  of  section 
4006(a)<3XA)  of  ERISA  Is  amended  by  strik- 
ing out  "$8.50"  and  Inserting  in  lieu  thereof 
"the  sum  of  $14  plus  the  additional  premi- 
um (if  any)  determined  under  subparagraph 
(E)". 

(b)  DRBRifiifATioii  or  AoomoHAL  Pum- 
UM.— Paragraph  (3)  of  section  4006(a)  of 


ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(EKI)  The  additional  premium  deter- 
mined under  this  subparagraph  with  respect 
to  any  plan  for  any  plan  year  shall  be  an 
amount  equal  to  the  amount  determined 
under  clause  (11)  divided  by  the  number  of 
participants  in  such  plan  during  such  plan 
year. 

"(11)  The  amount  determined  under  this 
clause  for  any  plan  year  shall  be  an  amount 
equal  to  $5.50  for  each  $1,000  (or  fraction 
thereof)  of  unfunded  vested  benefits  under 
the  plan  as  of  the  beginning  of  the  plan 
year. 

"(ill)  For  purposes  of  clause  (ii).  the  term 
unfunded  vested  benefits'  means  the 
amotint  which  would  be  the  unfunded  ter- 
mination liability  if  only  vested  benefits 
were  taken  into  account. 

"(iv)  The  aggregate  increase  in  the  preml- 
lun  [>ayable  with  respect  to  any  participant 
by  reason  of  this  subparagraph  shall  not 
exceed  $36. 

"(V)  No  additional  premium  shall  be  deter- 
mined under  this  subparagraph  with  respect 
to  any  plan  which  has  fewer  than  100  par- 
ticipants during  the  plan  year.  For  purposes 
of  the  preceding  sentence,  all  single-employ- 
er plans  maintained  by  the  same  employer 
(or  any  member  of  such  employer's  con- 
trolled group)  shall  be  treated  as  1  plan." 

(c)  LiAsiuTY  roR  PsEnnJii.— 

(1)  In  GCNERAI..— SecUon  4007  of  ERISA  is 
amended  by  striking  out  "plan  administra- 
tor" each  place  it  appears  and  inserting  in 
lieu  thereof  "designated  payor". 

(2)  Desiokated  payor.— Section  4007  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(eKl)  For  purposes  of  this  section,  the 
term  'designated  payor'  means— 

"(A)  the  contributing  sponsor  in  the  case 
of  a  single-employer  plan,  and 

"(B)  the  plan  administrator  in  the  case  of 
a  multiemployer  plan. 

"(2)  If  the  designated  payor  of  any  single- 
employer  plan  is  a  member  of  a  controlled 
group,  each  member  of  such  group  shall  be 
Jointly  and  severally  liable  for  any  premi- 
ums required  to  be  paid  by  such  designated 
payor." 

(d)  EmcnvB  Date.- The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31. 1987. 

SEC  M42.  STUDY. 

(a)  OEifERAL  Rule.— The  Secretary  of 
Labor  shall  conduct  a  study  of  foreign  pen- 
sion Insurance  systems  and  practices  and 
the  relative  Impact  such  systems  have  on 
Job  creation  and  international  competitive- 
ness. 

(b)  Report.— Not  later  than  December  31. 
1988,  the  Secretary  of  Labor  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  on  the 
study  conducted  under  subsection  (a)  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

PART  S— MISCELLANEOUS  PROVISIONS 

SIC  MCI.  NonncA'noN  or  employees. 

(a)  FuifOED  PERCBirTAaE  REQunsD  To  Be 
Shown  in  Annual  Report.— 

(1)  Subsection  (d)  of  section  103  of  ERISA 
is  amended  by  redesignating  paragraphs 
(11)  and  (12)  as  paragraphs  (13)  and  (13),  re- 
spectively, and  by  inserting  after  paragraph 
(10)  the  following  new  paragraph: 

"(11)  The  percentage  which— 

"(A)  the  current  value  of  the  assets  of  the 
plan,  is  of 
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"(B)  the  termination  liability  under  the 
plan  (Within  the  meaning  of  section 
4001(aX16))." 

(3)  Paragraph  (3)  of  section  104(b)  of 
ERISA  Is  amended  by  striking  out  "such 
other  material"  and  inserting  in  lieu  thereof 
"such  other  material  (including  the  percent- 
age determined  under  secUon  103(dXll))". 

(b)  Notice  op  Application  por  Funding 
Waivers.— Subsection  (d)  of  section  412  of 
the  1086  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  RSQUIREIIENT  OP  NOTIPICATION  TO  EM- 

PLO'TEES.— No  waiver  may  be  granted  under 
this  subsection  unless  the  employer  provides 
evidence  satisfactory  to  the  Secretary  that 
the  employer  made  reasonable  efforts  to 
notify  current  employees  of  the  employer's 
application  for  a  waiver  under  this  subsec- 
tion." 

(c)  Errtcnvx  Dates.— 

(1)  Subsection  (a>.— The  amendments 
made  by  subsection  (a)  shall  apply  to  plan 
years  beginning  after  December  31.  1987. 

(2)  Subsection  (b).— The  amendment 
made  by  subsection  (b)  shall  apply  to  appli- 
cations made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  MSZ.  QUALIFICA'nON  STANDARDS.  ETC. 
UNDER  THE  INTERNAL  REVENUE 
CODE. 

Except  to  the  extent  specifically  provided 
in  the  Internal  Revenue  Code  of  1986.  such 
Code  shall  be  Interpreted  as  If  titles  I  and 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  had  not  been  enacted. 

SubUtle  (;— Debt  Management 
SEC  tMl.  PUBLIC  DEBT  PROVISIONS. 

(a)  Repeal  op  Limitation  on  Long-Term 
Bonds.— Subsection  (a)  of  section  3102  of 
title  31.  United  SUtes  Code,  is  amended  by 
striking  out  the  last  sentence. 

(b)  Trust  Funds.  Etc..  Made  Whole.— Sec- 
tion 3101  of  title  31.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Trust  Funds,  Etc.,  Made  Whole.— 

"(1)  In  GENERAL.- 

"(A)  Obligations  issued.— Elxcept  as  pro- 
vided in  paragraph  (2).  within  30  days  after 
the  expiration  of  any  debt  issuance  suspen- 
sion period,  the  Secretary  of  the  Treasury 
shall  issue  to  each  Federal  fund  obligations 
under  this  chapter  which  bear  such  interest 
rates  and  maturity  dates  as  are  necessary  to 
ensure  that,  after  such  obligations  are 
Issued,  the  holdings  of  such  Federal  fund 
wUl  replicate  to  the  maximum  extent  practi- 
cable the  obligations  that  would  have  been 
held  by  such  Federal  fund  if  any— 

"(1)  failure  to  Invest  amounts  in  such  Fed- 
eral fund  (or  any  disinvestment)  resulting 
from  the  limitation  of  subsection  (b)  had 
not  occurred,  and 

"(11)  issuance  of  such  obligations  had  oc- 
curred immediately  on  the  expiration  of  the 
debt  issuance  suspension  period. 

"(B)  Interest  credited.— On  the  first 
normal  Interest  payment  date  or  within  30 
days  after  the  expiration  of  any  debt  issu- 
anoe  sus[iension  period  (whichever  is  later). 
the  Secretary  of  the  Treasury  shall  credit  to 
each  Federal  fund  an  amount  determined 
by  the  Sscretary.  after  taking  into  account 
the  actions  taken  pursuant  to  subparagraph 
(A),  to  be  equal  to  the  income  lost  by  such 
Federal  fund  by  reason  of  any  failure  to 
invest  amounts  in  such  Federal  fund  (or  any 
disinvestment)  resulting  from  the  limitation 
of  subsection  (b),  including  any  income  lost 
between  the  expiration  of  the  debt  issuance 
suspension  period  and  the  date  of  the  credit. 

"(2)  Interest  on  market-based  obuga- 
nons.— With  respect  to  any  Federal  fund 


which  invests  in  market-based  special  obli- 
gations, on  the  expiration  of  a  debt  Issuance 
suspension  period,  the  Secretary  of  the 
Treasury  shall  immediately  credit  to  such 
fund  an  amount  equal  to  the  interest  that 
would  have  been  earned  by  such  fund 
during  the  debt  issuance  suspension  period 
if  the  daily  balance  in  such  fund  that  the 
Secretary  of  the  Treasury  was  unable  to 
invest  by  reason  of  the  limitation  of  subsec- 
tion (b)  had  been  Invested  each  day  during 
such  period,  overnight.  In  obligations  under 
this  chapter  earning  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  in 
accordance  with  the  standard  practice  of 
the  Department  of  the  Treasury. 

"(3)  Interest  on  state  and  local  govern- 
ment series.— On  the  expiration  of  the  debt 
issuance  suspension  period,  the  Secretary  of 
the  Treasury  shall  (as  of  the  close  of  such 
period)  credit  to  each  holder  of  any  obliga- 
tion which  is  part  of  the  State  and  Local 
Government  Series  and  which  is  in  the 
nature  of  a  demand  deposit  an  amount 
equal  to  the  income  lost  by  such  holder  by 
reason  of  not  being  able  to  reinvest  the 
principal  of.  and  Interest  on.  such  obligation 
during  such  period. 

"(4)  (Credited  amounts  treated  as  inter- 
EST.— All  amounts  credited  under  this  sub- 
section shall  be  treated  as  Interest  on  obli- 
gations Issued  under  this  chapter  for  all 
purposes  of  Federal  law. 

"(5)  Detinitions.- For  purposes  of  this 
subsection— 

"(A)  Debt  issuance  suspension  period.— 
The  term  'debt  issuance  suspension  period' 
means  any  period  for  wliich  the  Secretary 
of  the  Treasury  determines  that  the  issu- 
ance of  obligations  of  the  United  States  suf- 
ficient to  conduct  the  orderly  financial  op- 
erations of  the  United  States  may  not  be 
made  without  exceeding  the  limitation  Im- 
posed by  subsection  (b). 

"(B)  Federal  pund.— The  term  'Federal 
fund'  means  any  Federal  trust  fund  or  Gov- 
ernment account  established  pursuant  to 
Federal  law  to  which  the  Secretary  of  the 
Treasury  has  issued  or  is  expressly  author- 
ized by  law  direcUy  to  issue  obligations 
under  this  chapter  in  respect  of  public 
money,  money  otherwise  required  to  be  de- 
F>oslted  In  the  Treasury,  or  amounts  appro- 
priated; except  that  such  term  shall  not  in- 
clude the  Civil  Service  Retirement  and  Dis- 
abUlty  Fund  or  the  Thrift  Savings  Fund  of 
the  Federal  Employees'  Retirement 
System." 

(c)  ErPEcnvE  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  debt  issuance 
suspension  periods  beginning  on  or  after 
July  18,  1987. 

(2)  Special  rules.— In  the  case  of  any  debt 
suspension  period  beginning  on  or  after 
July  18.  1987,  and  ending  before  the  date  of 
the  enactment  of  this  Act — 

(A)  for  purposes  of  determining  the  date 
on  which  the  Secretary  of  the  Treasury  is 
required  to  take  the  actions  described  In 
paragraphs  (1).  (2),  and  (3)  of  section 
3101(d)  of  tiUe  31,  United  SUtes  Code,  as 
added  by  this  section,  such  period  shall  be 
treated  as  having  ended  on  such  date  of  en- 
actment, and 

(B)  the  amount  required  to  be  credited 
under  paragraph  (3)  of  section  3101(d)  of 
titie  31,  United  States  Code,  as  added  by 
this  section,  shall  include  any  Income  lost 
l>ecause  the  credit  was  not  made  upon  the 
expiration  of  such  period. 


Subtitle  H— MiMellaneoiu  Provisions 


SBC  t7*l.  treatment  OF  CERTAIN  TRANSFERS. 

For  purposes  of  secUon  202  of  Public  Law 
100-119  (H.  J.  Res.  324. 100th  C^ongress),  any 
transfer  (within  the  meaning  of  that  sec- 
tion) which  is  made  by  this  title  or  UUe  Z. 
or  by  any  amendment  made  by  this  tltie  or 
tiUe  X,  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

SEC  y7ll2.  S-YEAR  EXTENSION  OF  PROVISIONS  RB- 
UkTING  TO  COLLECTION  OF  NON-TAX 
DEBTS  OWED  TO  FEDERAL  AGENaE& 

(a)  General  Rule.— Subsection  (c)  of  sec- 
Uon 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1, 
1988"  and  inserting  In  lieu  thereof  "January 
1.  1991". 

(b)  CiARincATiON  OP  Congressional 
Intent  As  To  Scope  op  Provision.— 

(1)  Nothing  in  the  amendments  made  by 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  shall  be  construed  as  exempting  debts 
of  corporations  or  any  other  category  of 
persons  from  the  application  of  such 
amendments. 

(2)  It  is  the  intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendments 
made  by  section  2653  of  the  Deficit  Reduc- 
tion Act  of  1984  shall  extend  to  all  Federal 
agencies  (as  defined  in  the  amendments 
made  by  such  section). 

(3)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  carry  out  the  purposes 
of  this  subsection. 

(c)  Study  by  The  General  Accounting 
OmcE.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
operation  and  effectiveness  of  the  amend- 
ments made  by  section  2653  of  the  Deficit 
Reduction  Act  of  1984.  The  study  shall  com- 
pile and  evaluate  information  on  the  effect 
of  those  amendments  on  voluntary  compli- 
ance with  the  income  tax  laws.  Not  later 
than  April  1,  1989,  the  Comptroller  General 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  of  the  study  conducted  under  this 
sul)section,  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC  nta.  NA'nONAL  COMMISSION  ON  CHILDREN. 

Part  A  of  title  XI  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"NATIONAL  COMMISSION  ON  CHILDRER 

"Sec.  1139.  (aXl)  There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  Na- 
tional Commission  on  Children  (in  this  sec- 
tion referred  to  as  the  'Commission'). 

"(bXl)  The  Commission  shall  consist  of— 

"(A)  12  members  to  be  appointed  by  the 
President, 

"(B)  12  meml>ers  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and 

"(C)  12  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

"(2)  The  President,  the  Speaker,  and  the 
President  pro  tempore  shaU  each  appoint  as 
members  of  the  Commission— 

"(A)  4  individuals  who— 

"(i)  are  representatives  of  organizations 
providing  services  to  children. 

"(11)  are  Involved  In  activities  on  behalf  of 
children,  or 

"(ill)  have  engaged  in  academic  research 
with  respect  to  the  problems  and  needs  of 
children. 

"(B)  4  Individuals  who  are  elected  or  ap- 
pointed public  officials  (at  the  Federal. 
State,  or  local  level)  involved  in  issues  and 
programs  relating  to  children,  and 
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■•(C)  4  Individuals  who  are  parents  or  rep- 
resentatives of  parents  or  parents'  organiza- 
tions. 

"(3)  The  appointments  made  pursuant  to 
subparagraphs  (B>  and  (C)  of  paragraph  (1) 
shall  be  made  In  consiiltation  with  the 
chalnnen  of  committees  of  the  House  of 
Repraaentatlves  and  the  Senate,  respective- 
ly, having  Jurisdiction  over  relevant  Federal 
programs. 

"(cXl)  It  shall  be  the  duty  and  function  of 
the  Commission  to  serve  as  a  forum  on 
behalf  of  the  children  of  the  Nation  and  to 
conduct  the  studies  and  Issue  the  report  re- 
quired by  subsection  (d). 

"(2)  The  Commission  (and  any  committees 
that  It  may  form)  shall  conduct  public  hear- 
ings In  different  geographic  areas  of  the 
country,  both  urban  and  rural.  In  order  to 
receive  the  views  of  a  broad  spectrum  of  the 
public  on  the  status  of  the  Nations  children 
and  on  ways  to  safeguard  and  enhance  the 
physical,  mental,  and  emotional  well-being 
of  all  of  the  children  of  the  Nation,  includ- 
ing those  with  physical  or  mental  dlsabU- 
tties.  and  others  whose  circumstances  deny 
them  a  full  share  of  the  opportunities  that 
parenU  of  the  Nation  may  rightfully  expect 
for  their  children. 

"(3)  The  Commission  shall  receive  testi- 
mony from  individuals,  and  from  represent- 
atives of  public  and  private  organizations 
and  Institutions  with  an  Interest  In  the  wel- 
fare of  children,  including  educators,  health 
care  professionals,  religious  leaders,  provid- 
ers of  social  services,  representatives  of  or- 
ganisations with  children  as  members,  elect- 
ed and  appointed  public  officials,  and  from 
psirenta  and  children  speaking  in  their  own 
behalf. 

"(d)  Not  Uter  than  September  30.  1988. 
the  Commission  shall  submit  a  report  to  the 
President  and  the  Congress  that  sets  forth 
recommendations  with  respect  to  the  fol- 
lowing subjects: 

"(1)  Questions  relating  to  the  health  of 
children  that  the  Commission  shall  address 
Include— 

"(A)  how  to  reduce  infant  mortality, 

"(B)  how  to  reduce  the  number  of  low 
birth-weight  babies, 

"(C)  how  to  reduce  the  number  of  chil- 
dren with  chronic  illnesses  and  disabilities, 

"(D)  how  to  Improve  the  nutrition  of  chil- 
dren. 

"(E)  how  to  promote  the  physical  fitness 
of  chllt^en. 

"(F)  how  to  ensure  that  pregnant  women 
receive  adequate  prenatal  care, 

"(O)  how  to  ensure  that  all  children  have 
access  to  both  preventive  and  acute  care 
health  services,  and 

"(H)  how  to  improve  the  quality  and  avail- 
abiUty  of  health  care  for  children. 

"(3)  QueMions  relating  to  social  and  sup- 
port services  for  children  and  their  parents 
that  the  Commission  shall  address  Include— 

"(A)  how  to  prevent  and  treat  child  ne- 
glect and  abuse, 

"(B)  bow  to  provide  help  to  parents  who 
seek  ftfT*T**~'*  in  meeting  the  problems  of 
their  children. 

"(C)  bow  to  provide  counseling  services 
forchO^vn. 

"(D)  how  to  strengthen  the  family  unit. 

"(S)  how  children  can  be  assured  of  ade- 
quate caie  while  their  parents  are  working 
or  perttrtpatlng  In  education  or  training 
procmns. 

"(F)  bow  to  Improve  faster  care  and  adop- 
tftan  scrrlces. 

"(O)  how  to  reduce  dnig  and  alcohol 
abuw  by  children  and  youths,  and 

"(B)  bow  to  reduce  the  Incklcnce  of  tcen- 


"(3)  Questions  relating  to  education  that 
the  Commission  shall  address  include— 

"(A)  how  to  encourage  academic  excel- 
leiKe  for  all  children  at  all  levels  of  educa- 
Uon. 

"(B)  how  to  use  preschool  experiences  to 
enhance  educational  achievement. 

"(C)  how  to  Improve  the  qualifications  of 
teachers. 

"(D)  how  schools  can  better  prepare  the 
Nation's  youth  to  compete  In  the  labor 
market. 

"(E)  how  parents  and  schools  can  work  to- 
gether to  help  children  achieve  success  at 
each  step  of  the  academic  ladder, 

"(F)  how  to  encourage  teenagers  to  com- 
plete high  school  and  remain  in  school  to 
fulfill  their  academic  potential. 

"(O)  how  to  address  the  problems  of  drug 
and  alcohol  abuse  by  young  people. 

•(H)  how  schools  might  lend  support  to 
efforts  aimed  at  reducing  the  incidence  of 
teenage  pregnancy,  and 

"(I)  how  schools  might  better  meet  the 
special  needs  of  children  who  have  physical 
or  mental  handicaps. 

"(4)  Questions  relating  to  income  security 
that  the  Commission  shall  address  include— 

"(A)  how  to  reduce  poverty  among  chil- 
dren, 

"(B)  how  to  ensure  that  parents  support 
their  children  to  the  fullest  extent  possible 
through  improved  child  support  collection 
services,  including  services  on  behalf  of  chil- 
dren whose  parents  are  unmarried,  and 

"(C)  how  to  ensure  that  cash  assistance  to 
needy  children  Is  adequate. 

"(5)  Questions  relating  to  tax  policy  that 
the  Commission  shall  address  include— 

"(A)  how  to  assure  the  equiuble  tax  treat- 
ment of  families  with  children. 

"(B)  the  effect  of  existing  tax  provisions. 
Including  the  dependent  care  tax  credit,  the 
earned  income  lax  credit,  and  the  targeted 
Jobs  tax  credit,  on  children  living  In  poverty. 

•(C)  whether  the  dependent  care  tax 
credit  should  be  refundable  and  the  effect 
of  such  a  policy, 

••(D)  whether  the  earned  income  tax 
credit  should  be  adjusted  for  family  size  and 
the  effect  of  such  a  policy,  and 

'•(E)  whether  there  are  other  tax-related 
policies  which  would  reduce  poverty  among 
children. 

•'(6)  In  addition  to  addressing  the  ques- 
tions specified  in  paragraphs  (1)  through 
(5),  the  Commission  shall— 

•'(A)  seek  to  Identify  ways  in  which  public 
and  private  organizations  and  Institutions 
can  work  together  at  the  community  level 
to  Identify  deficiencies  In  existing  services 
for  families  and  children  and  to  develop  rec- 
onunendatlons  to  ensure  that  the  needs  of 
families  and  children  are  met,  using  all 
available  resources,  in  a  coordinated  and 
comprehensive  manner,  and 

"(B)  assess  the  existing  capacities  of  agen- 
cies to  collect  and  analyze  data  on  the 
status  of  children  and  on  relevant  programs. 
Identify  gaps  In  the  data  collection  system, 
and  recommend  ways  to  Improve  the  collec- 
tion of  data  and  the  coordination  among 
agencies  in  the  collection  and  utilization  of 


The  report  required  by  this  subsection  shall 
be  based  upon  the  testimony  received  In  the 
hearings  conducted  pursuant  to  subsection 
(c),  and  upon  other  data  and  findings  devel- 
oped by  the  Commission. 

••(eKlKA)  Members  of  the  Commission 
shall  first  be  appointed  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
section,  for  terms  ending  on  September  30, 
198S. 


"(B)  A  vacancy  in  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  In 
the  same  manner  as  the  vacant  position  was 
first  filled. 

'•(2)  The  Commission  shall  elect  one  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. The  Chairman  shall  be  a  nonvoting 
member  of  the  Commission. 

••(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

"(4)(A)  The  Commission  shall  meet  at  the 
call  of  the  (^airman,  or  at  the  caU  of  a  ma- 
jority of  the  members  of  the  Commission. 

'•(B)  The  Commission  shall  meet  not  less 
than  4  times  during  the  period  beginning 
with  the  date  of  the  enactment  of  this  sec- 
tion and  ending  with  September  30.  1988. 

••(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly 
called  meeting. 

••(6)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

•'(fKl)  The  Commission  shall  appoint  an 
Executive  Director  of  the  Commission  who 
shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the 
rate  established  for  level  V  of  the  Executive 
Schedule  under  title  5.  United  SUtes  Code. 

••(2)  In  addition  to  the  Executive  Director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5,  United  SUtes  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title,  relating  to 
classiflcaUon  and  General  Schedule  pay 
rates. 

••(g)  In  carrying  out  Its  duties,  the  Com- 
mission, or  any  duly  organized  conmiittee 
thereof.  Is  authorized  to  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  and 
take  such  testimony,  with  respect  to  mat- 
ters for  which  It  has  a  responsibility  under 
this  section,  as  the  Commission  or  commit- 
tee may  deem  advisable. 

••(hxi)  The  Commission  may  secure  di- 
rectly from  any  department  or  agency  of 
the  United  States  such  daU  and  informa- 
tion as  may  be  necessary  to  carry  out  its  re- 
sponsibilities. 

••(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish 
any  such  data  or  Information. 

"(I)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

'•(J)  There  are  authorized  to  l>e  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

SEC.  *704.  GENERAL  EFFECTIVE  DATE. 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  provisions  of  this  title, 
other  than  sections  9201,  9219(a),  9219(b), 
9221,  and  9222  and  subtitles  D,  O,  and  I, 
shall  become  effective  before  November  20. 
1987. 

Subtitle  I— Vaccine  I^)wry  CompcnuUon 

PART  1— MANUFACTURURERS  EXCISE  TAX 
ON  CERTAIN  VACONES 

SEC  »8«l.  MANUFACnntEBS  EXCISE  TAX  ON  CEB- 
TAIN  VACCINBS. 

(a)  IH  Onmuu.— Chapter  32  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  man- 
ufacturers excise  taxes)  is  amended  by  In- 
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sertlng  after  subchapter  B  the  following  "(B)  which  is  manufactured  or  produced  ed  vaccine  meets  such  requirements  as  the 

new  subchapter:  in  the  United  States  or  entered  Into  the  Secretary  may  by  regulations  prescribe." 

^„  .  .     .     „    „_.  ,    „      ,  United  States  for  consumption,  use,  or  ware-  (2)  Paragraph  (2)  of  section  6416(b)  of 

pibciiapterC-Certaln  Vaccines  housing.  such  Code  (relating  to  specified  uses  or  re- 

"Sec.  4131.  Imposition  of  tax.  "(2)  DPT  vaccine.— The  term  'DPT  vac-  sales)   is  amended  by  adding  at  the  end 

••Sec  4132  Definitions  and  special  niles  ^'"^'  ™^*''s  any  vaccine  containing  pertussis  thereof  the  following  new  sentence:  "In  the 

•^ET  iiu  liwPosiTinN  nr  TAY  bacteria,  extracted  or  partial  cell  bacteria,  case  of  the  tax  imposed  by  section  4131,  sub- 

^ !  r- JT^T.  nrrr -     -TiT-r^  u  h»r»hv  im  °^  spccific  pcrtussis  antigcns.  paragraphs  (B).  (C),  and  (D)  shall  not  apply 

(a)  General  RuLE.-There  Is  hereby  Im-  .,(3,  ^  vAcciNE.-The  term  'DT  vaccine'  and  subparagraph  (A)  shaU  apply  only  If 

posed  a  tax  on  any  taxable  vaccine  sold  by  ^^^^  ^y   vaccine  containing  diphtheria  the  use  of  the  exported  vaccine  meets  such 

the   manufacturer,   producer,   or   Importer  toxoid  other  than  a  DPT  vaccine.  requirements  as  the  Secretary  may  by  regu- 

•v^A                 T  "**^  MMR  VACCINE.— The  term  'MMR  vac-  lations  prescribe." 

"/ 1 »  itf ^!!^°.^    '^^  -».,,.,„t  «f  »»,o  f.,  *=^^'   means  any  vaccine  against  measles,  (c)   (Clerical  Amendment.— The  table  of 

.™,iiL^  i?r^^^^  ,T  =r,ii  L  rt^t^  ^^V^'  "ibeUa.  or  2  or  more  thereof.  subchapters  for  chapter  32  of  such  Code  Is 

S^in  "Lt^^ni.   wifh^^e   ^^ilo^e  "<5>  ^0"°  vACciNE.-The  term  •polio  vac-  amend^  by  Insertlilg  after  the  item  relat- 

mtaed   In   accordance   with    the   following  ^j^^.  ^^^^  ^y  y^^^  conUlnlng  poUo  tag  to  subchapter  B  the  following  new  item; 

table.  vims. 

If  the  taxable  vacctae  is:      The  tax  per  dose  Is:  "(6)  Vaccine.— The  term  •vaccine'  means  '•Subchapter  C.  Certain  vaccines." 

DPT  vacctae $4.56  any  substance  designed  to  be  administered  «i)    Effective    DATE.-The    amendmente 

DT  vacctae 0.06  to  a  human  betag  for  the  prevention  of  1  or  n^tde  by  this  section  shall  take  effect  on 

MMR  vacctae 4.44  more  diseases.  January  1, 1988. 

Polio  vacctae 0.29.  "(7)   United   States.— The   term   •United 

"(2)  COMBINATIONS  OF  VACCiNES.-If  any  SUtes- has  the  meaning  given  such  term  by  sec.  .««.  va^e  injury  compensation  trust 

taxable  vacctae  is  tacluded  in  more  than  1  sectwn  4612(a)(4).                            -unDorter'  (a)  In  GENERAU-Subchapter  A  of  chapter 

category  of  vacctaes  ta  the  Uble  contataed  i"'     importer.— 1  ne     term      unporier  Tnt*mfti  R^upmiP  PoHp  of  lanArrp 

ta  oarairaDh  (1)  the  amount  of  the  tax  Im-  means  the  person  entering  the  vacctae  for  f"  O'  'h*  intemiu  Revenue  Code  ol  1986  (re- 

m  paragrapnjij,  ine  amounioi  ine  tax  im  ..  !;          or  warehoiKsinff  lating  to  trust  fund  code)  is  amended  by 

posed  by  subsection  (a)  on  such  vacctae  consumption,  use,  or  warehousing.  arfdine  at  the  end  thereof  the  foiiominB  new 

shaU  be  the  sum  of  the  amounts  determtaed  "(b)  Credit  or  Refund  Where  Vaccine  "l^.**  *^^  «"«*  ^^^"^^  '^^  foUowtag  new 

under  such  Uble  for  each  category  ta  which  Returned  to  Manufacturer,  etc.,  or  De-  «=^'''""- 

such  vacctae  Is  so  included.  stroyed.—  -sec  9510.  vaccine  injury  coMPENSA-noN  trust 

•'(c)  TERMINATION  OF  Tax  IF  Amounts  Col-  "(1)  In  general.— Under  regulations  pre-  fund, 

lected  Exceed  Projected  Fund  Liability.-  scribed  by  the  Secretary  wlwMver  any  vac-  ..^^^  creation  of  Trust  PuND.-There  U 

"(1)  In  GENERAL.-If  the  Secretary  estl-  ctae  oa  which  tax  was  Imposed  by  section  gsUbllshed  ta  the  Treasury  of  the  United 
mates  under  paragraph  (3)  that  the  Vacctae  *"^  f"  ,_,,».  .i,„„  ,„,  «,...i„»  »„  SUtes  a  trust  fund  to  be  known  as  the  Vac- 
Injury  Compensation  Trust  Fund  would  not  <A)  returned  (other  than  for  resale)  to  ^^^  ^^^^^  Compensation  Trust  Fund',  con- 
have  a  negative  projected  balance  were  the  "^he  pereon  who  paid  such  tax,  or  sisting  of  such  amounts  as  may  be  credited 
tax  Imposed  by  this  section  to  terminate  as  '  <B>  destroyed,  ^  ^^^^  Trust  Fund  as  provided  ta  section 
of  the  close  of  any  {4>pllcable  date,  no  tax  the  Secretary  shall  abate  such  Ux  or  allow  9602(b). 

shall  be  Imposed  by  this  section  after  such  a  credit,  or  pay  a  refund  (without  taterest),  "(b)  Transfers  to  Trust  Fund.— 

date.  to  such  person  equal  to  the  tax  paid  under  '(1)  In  general.— There  are  hereby  appro- 

"(2)   Applicable   date.— For   purposes   of  section  4131  with  respect  to  such  vacctae.  priated  to  the  Vacctae  Injury  Compensation 

paragraph  (1),  the  term  •applicable  date'  ••(2)    Claim    must    be    filed    within    6  Trust  Fund  amounts  equivalent  to  the  net 

means—  months.— Paragraph  (1)  shall  apply  to  any  revenues  received  ta  the  Treasury  from  the 

"(A)  the  close  of  any  calendar  quarter  returned  or  destroyed  vacctae  only  with  re-  tax  imposed  by  section  4131  (relating  to  tax 

ending  on  or  after  December  31,  1992,  and  spect  to  claims  fUed  withta  6  months  after  on  certata  vaccmes). 

"(B)  the  1st  date  on  which  petitions  may  the   date   the   vacctae   is   returned  or  de-  "(2)  Net  revenues.— For  purposes  of  para- 

not  be  filed  under  section  2111  and  2111(a)  stroyed.  graph  (1),  the  term  'net  revenues'  means  the 

of  the  Public  Health  Service  Act  by  reason  "(3)  Condition  of  allowance  of  credft  or  amount  estimated  by  the  Secretary  based 

of  section  2134  of  such  Act  and  each  date  refund.— No  credit  or  refund  shaU  be  al-  on  the  excess  of— 

thereafter.  lowed  or  made  under  paotigraph  (1)  with  re-  ••(A)  the  taxes  received  ta  the  Treasury 

"(3)  estimates  by  secretary.—  spect  to  any  vacctae  unless  the  person  who  under  section  4131  (relating  to  tax  on  cer- 

"(A)  IN  GENERAL. -The  Secretary  shaU  estl-  paid  the  tax  esUbllshes  that  he—  tata  vacctaes),  over 

mate  the  projected  balance  of  the  Vacctae  "(A)  has  repaid  or  agreed  to  repay  the  ••(B)  the  decrease  ta  the  tax  Imposed  by 

Injury  Compensation  Trust  Fund  as  of—  amount  of  the  Ux  to  the  ultimate  purchas-  chapter  1  resulttag  from  the  tax  Imposed  by 

••(I)  the  close  of  each  calendar  quarter  er  of  the  vacctae,  or  section  4131. 

ending  on  or  after  December  31, 1992,  and  "(B)  has  obUtaed  the  written  consent  of  "(c)  Expendttures  From  Trust  Finro.— 

"(11)  such  other  times  as  are  appropriate  such   purchaser   to  the   allowance  of  the  ••(!>  In  general.- Amounts  ta  the  Vacctae 

ta  the  case  of  applicable  dates  described  ta  credit  or  the  making  of  the  refund.  Injury  Compensation  Trust  Fund  shall  be 

paragraph  (2XB).  "(4)  Tax  imposed  only  once.— No  tax  shall  available,  as  provided  ta  appropriation  Acts. 

"(B)   Dktxrminatioh   of   projected   bal-  be  Imposed  by  section  4131  on  the  sale  of  only    for    the    payment    of    compensation 

ahce.— in  determining  the  projected  balance  any  vacctae  If  tax  was  Imposed  by  section  under  subtitle  2  of  title  XXI  of  the  Public 

of  the  Fund  as  of  any  date,  the  Secretary  4131  on  any  prior  sale  of  such  vacctae  and  Health  Service  Act  (as  ta  effect  on  the  date 

shall  assume  that—  such  tax  Is  not  abated,  credited,  or  refimd-  of  the  enactment  of  this  section)  for  vac- 

"(1)  the  tax  Imposed  by  this  section  will  ed.  ctae-related  Injury  or  death  with  respect  to 

not  apply  after  such  date,  and  "(c)  Other  Special  Rxtles.-  vacctaes  administered  after  September  30. 

"(11)  there  shall  be  paid  from  such  Trust  -(i)  Fractional  part  of  a  dose.- In  the  1988,  and  before  (Dctober  1,  1992. 

Fund  all  claims  made  or  to  l>e  made  against  case  of  a  fraction  of  a  dose,  the  tax  Imposed  "(2)  Transfers  for  certain  repayments.- 

such  Trust  Fund—  by  section  4131  shall  be  the  same  fraction  of  "(A)  In  general.- The  Secretary  shall  pay 

"(I)  with  respect  to  vacctaes  administered  the  amount  of  such  tax  Imposed  by  a  whole  from  time  to  time  from  the  Vacctae  Injury 

before  October  1,  1992,  ta  the  case  of  ani^  dose.  Compensation  Trust  Fund  tato  the  general 

pllcable  date  described  ta  paragraph  (2KA).  "(2)     Disposition     of     revenues     from  fund  of  the  Treasury  amounte  equivalent  to 

or  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS.— The  amounts  paid  under  section  4132(b)  and  sec- 

"(11)  With  respect  to  peUtions  filed  under  provisions  of  subsections  (aX3)  and  (bX3)  of  tion  6416  with  respect  to  the  taxes  Imposed 

section  2111  or  section  2111(a)  of  the  Public  section  7652  shaU  not  apply  to  any  tax  im-  by  section  4131. 

Health  Service  Act.  ta  the  case  of  an  appli-  posed  by  section  4131."  "(B)    Transfers    based   on    kstimatxs.— 

cable  date  described  ta  paragraph  (2MB).  (b)  Certain  Provisions  Relating  to  Tax-  Transfers  under  subparagraph  (A)  shall  be 

-SEC  41U.  DEFINITIONS  AND  SPECIAL  RUUts.  FREE  SALES,  ETC.  NOT  To  APPLY.—  made  on  the  basls  of  estimates  by  the  Secre- 

"(a)   Definitions   Relatino  to  Taxable  (D  Subsection  (a)  of  section  4221  of  such  tary,  and  proper  adjustments  shall  be  made 

Vaocinib.— ^r  purposes  of  this  subchap-  Code  (relating  to  certata  tax-free  sales)  is  ta  the  amounts  subsequently  transferred  to 

ter—  amended  by  adding  at  the  end  thereof  the  the  extent  prior  estimates  were  ta  excess  of 

"(1)  Taxable  VACcim.— The  term  'taxable  following  new  sentence:  "In  the  case  of  the  or  less  than  the  amounts  required  to  be 

vacctae'  means  any  vacctae—  tax  Imposed  by  section  4131,  paragraphs  (3),  transferred. 

"(A)  whkh  is  listed  ta  the  table  contataed  (4),  and  (5)  shall  not  wply  and  paragraph  "(d)  Liability  of  Unitkd  States  Lxmited 

ta  section  413  KbXl),  and  (2)  shall  apply  only  if  the  use  of  the  export-  to  AMOuirrni  Trust  Fund.— 
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"(1)  OxmcBAL  RULE.— Any  claim  filed 
■cainBt  the  Vaccine  Injury  Compensation 
Trust  Fund  may  be  paid  only  out  of  mch 
Trust  Fund. 

"(2)  CooaniHATioH  with  othxb  p«ovi- 
sioiis.— Nothing  in  the  National  ChUdhood 
Vaccine  Injury  Act  of  1986  (or  in  any 
amendment  made  by  such  Act)  shall  author- 
ise the  payment  by  the  United  SUtes  Gov- 
ernment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Vaodne  Injury  Compensation  Trust  Fund. 

"(3)  Oum  n«  which  aifPAio  claims  to  bx 
FAD).— If  at  any  time  the  Vaccine  Injury 
Compensation  Trust  Fund  has  insufficient 
funds  to  pay  all  of  the  claims  out  of  such 
Trust  Fund  at  such  time,  such  claims  shall, 
to  the  extent  permitted  under  paragraph  (1) 
be  iMUd  in  full  in  the  order  in  which  they 
are  Anally  determined." 

(b)  Clxbical  AMnfDimrT.— The  table  of 
sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  9510.  Vaccine  Injury  Compensation 
Trust  Fund." 

(c)  EFriciiiia  Dats.— The  amendments 
made  by  this  secUon  shall  take  effect  on 
January  1, 1988. 

PAST  t- VACCINE  COMPENSATION 
ABIENDMENTS  OF  1987 

sac  Mil.  SHORT  rrrLs.  rkferencb. 

(a)  Short  Trnx.— This  part  may  be  cited 
aa  the  "Vaccine  Compensation  Amendments 
of  1987". 

(b)  RxmncK.— Whenever  in  this  part 
(other  than  in  section  9812(a))  an  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 

SBC  Mil  KFTECnVE  DATE. 

(a)  Ix  Okhkrai.— Section  323(a)  of  the  Na- 
Uonal  Childhood  Vaccine  Injury  Act  of  1986 
(42  VS.C.  300aa-l  note)  is  amended  by  strik- 
ing out  "Subtitle  2  of  such  title  and  this 
title  shall  take  effect  on  the  effective  date 
of  a  tax"  and  all  that  follows  in  that  section 
and  Inserting  in  lieu  thereof  "parts  A  and  B 
of  subtitle  2  of  such  title  shall  take  effect  on 
October  1,  1988  and  parts  C  and  D  of  such 
title  and  this  title  shaU  take  effect  on  the 
date  of  the  enactment  of  the  Vaccine  Com- 
pensation Amendments  of  1987.". 

(b>  RsmxHcn.— 

(1)  SecUons  2111.  2115.  2119(a).  2122.  2123. 
aiaS,  2128.  2127.  and  2128  (42  D.S.C.  300aa- 
11.  300aa-15.  300aa-199a).  300aa-22.  300aa- 
23.  300aa-25.  300aa-28.  300aa-27.  300aa-28) 
are  each  amended  by  striking  out  "effective 
date  of  this  subtitle"  each  place  it  appears 
and  inserting  in  lieu  thereof  "effective  date 
of  this  part". 

(2)  SecUons  2111(aK5)(A).  2115(eK2>  and 
3118  (42  U.S.C.  300aa-ll(aK5KA).  300aa- 
lS<eX2).  300a-16)  are  each  amended  by 
striking  out  "effecUve  date  of  this  UUe" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "effective  date  of  this  part". 

SK.  Mil.  OOHPINSATION. 

(a)  Sourcb.— SecUon  3115  (42  U&C. 
SOOaft-15)  Is  amended  by  adding  at  the  end 
thefoDowtDg: 

"<1)  Somo  or  CoMPmaATioH.— 

"(1)  Pajrment  of  comi>enMtlon  under  the 
Prtwram  to  a  peUtkno'  for  a  vacdne-relat- 
ed  Iniunr  or  death  ■■wriated  with  the  ad- 
mliilBtratian  of  a  Tacdne  before  the  eff ec- 
ttve  date  of  thla  part  shall  be  made  tromap- 
proprtettena  under  suheection  (i). 

"(3)  PNment  of  oompensaUon  under  the 
Prognm  to  a  petitioner  for  a  vaccine-relat- 


ed Injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  on  or  after  the  ef- 
fective date  of  this  part  shall  be  made  from 
the  Vaccine  Injury  Compensation  Trust 
Fund  established  under  section  9510  of  the 
Internal  Revenue  Code  of  1986.". 

(b)  Mnnnm.— Section  2115(aXl)  (42 
UJS.C.  300a-15<aKl))  is  amended  by  striking 
out  the  last  sentence  of  subparagraphs  (A) 
and  (B). 

(c)  Lump  Sum.— 

(I)  SecUon  2115  (42  n.8.C.  300aa-15)  is 
amended— 

(A)  by  striking  out  the  last  two  sentences 
after  paragraph  (4)  in  subeecUon  (a),  and 

(B)  by  adding  at  the  end  of  the  first  sub- 
section (f )  the  following: 

"(4)<A)  Except  as  provided  in  subpara- 
graph (B).  payment  of  compensation  under 
the  Program  shall  be  made  in  a  lump  sum 
determined  on  the  basis  of  the  net  present 
value  of  the  elements  of  the  compensation. 

"(B)  In  the  case  of  a  payment  of  compen- 
sation under  the  Program  to  a  petitioner  for 
a  vaccine-related  injury  or  death  associated 
with  the  administration  of  a  vaccine  before 
the  effective  date  of  this  part  the  compensa- 
tion shall  be  paid  in  4  equal  annual  Install- 
ments. If  the  appropriations  under  subsec- 
tion (i)  are  insufficient  to  make  a  payment 
of  an  annual  installment.  secUon  2111(a) 
shall  not  apply  to  a  civil  action  for  damages 
brought  by  the  petitioner  enUUed  to  the 
payment.". 

(2HA)  Subsections  (e)  and  (f)  of  section 
2112  (42  U.S.C.  300a-12)  are  repealed  and 
subsection  (g)  of  such  secUon  is  redesignat- 
ed as  subsecUon  (e). 

(B)  Section  2118  (42  U.S.C.  300aa-18)  is  re- 
pealed. 

(d)  LiMTT.-SecUon  2115(b)  (42  U.S.C. 
300aa-15(b))  is  amended  by  striking  out 
"shall  only  include  the  compensation  de- 
scribed in  paragraphs  (IKA)  and  (2)  of  sub- 
section (a)"  and  inserting  in  lieu  thereof  the 
following:  "may  not  include  the  compensa- 
tion described  in  paragraph  ( 1)(B)  of  subsec- 
tion (a)  and  may  include  attorneys'  fees  and 
other  costs  included  in  a  judgment  under 
subsection  (e),  except  that  the  total  amount 
that  may  be  paid  as  compensation  under 
paragraphs  (3)  and  (4)  of  subsection  (a)  and 
included  as  attorneys'  fees  and  other  costs 
under  subsection  (e)  may  not  exceed 
$30,000". 

(e)  TniMiHATiOH  or  Program.— Part  D  of 
tiUe  XXI  is  amended  by  adding  at  the  end 
the  following: 

"TBRMIHATION  OP  PROGRAM 

"Sic.  2134.  (a)  Rbvkws.— The  Secretary 
shall  review  the  number  of  awards  of  com- 
pensation made  under  the  Program  to  peU- 
Uoners  under  secUon  2111  for  vaccine- relat- 
ed injuries  and  deaths  associated  with  the 
administration  of  vaccines  on  or  after  the 
effecUve  date  of  this  part  as  follows: 

"(1)  The  Secretary  shall  review  the 
number  of  such  awards  made  in  the  12- 
month  period  beginning  on  the  effective 
date  of  this  part. 

"(2)  At  the  end  of  each  3-month  period  be- 
ginning after  the  expiration  of  the  12- 
month  period  referred  to  in  paragraph  (1) 
the  Secretary  shall  review  the  number  of 
such  awards  made  in  the  3-month  period. 

"(b)  Rrport.— 

"(1)  If  in  conducting  a  review  under  sub- 
secUon (a)  the  Secretary  determines  that  at 
the  end  of  the  period  reviewed  the  total 
number  of  awards  made  by  the  end  of  that 
period  and  accepted  under  aecUon  2121(a> 
exceeds  the  ntmiber  of  awards  Usted  next  to 
the  period  reviewed  In  the  table  in  para- 
graph <3>— 


"(A)  the  Secretary  shall  notify  the  Con- 
gress of  such  determlnaUon.  and 

"(B)  beginning  180  days  after  the  receipt 
by  Congress  of  a  noUflcaUon  under  para- 
graph (1),  no  petition  for  a  vaccine-related 
injury  or  death  associated  with  the  adminis- 
tration of  a  vaccine  on  or  after  the  effecUve 
date  of  this  part  may  be  filed  under  secUon 
2111. 

SecUon  2111(a)  and  part  B  shaU  not  apply 
to  civU  actions  for  damages  for  a  vaccine-re- 
lated injury  or  death  for  which  a  peUUon 
may  not  be  filed  because  of  subparagraph 
(B). 

"(2)  The  table  referred  to  in  paragraph  (1) 
is  as  follows: 

Total  number  of 

awmrdi  by  the  end 

of  Period  reviewed: 

the  period  reviewed 

Period  reviewed; 

...12    months   after   the  effecUve 

date  of  part  150 

...13th   through   the   15th  month 

after  such  date  188 

...16th  through  the  18th  month- 
after  such  date  225 
...19th    through    the    21st   month 

after  such  date  263 

...22nd   through   the   24th  month 

after  such  date  300 

...25th   through   the   27th  month 

after  such  date  338 

...28th   through   the   30th   month 

after  such  date  375 

...31st    through    the    33rd   month 

after  such  date  413 

...34th   through   the   36th   month 

after  such  date  450 

...37th   through   the   39th  month 

after  such  date  488 

...40th   through   the  42nd  month 

after  such  date  525 

...43rd   through   the   45th   month 

after  such  date  563 

...46th   through   the   48th   month 

after  such  date  600.". 

(f)   Tbchkical.— Section   2116   (42   U.S.C. 
300a- 15)  is  amended  by  redesignating  the 
second  subsection  (f)  and  sutisecUon  (g)  as 
subsections  (g)  and  (h),  respecUvely. 
SEC  MM.  pmnoNS. 

(a)  Application  op  Limits.— Section 
2111(a)  (42  U.S.C.  300aa-ll)  is  amended  by 
adding  at  the  end  the  following: 

"(8)  This  subsection  applies  only  to  a 
person  who  has  sustained  a  vaccine-related 
injury  or  death  and  who  Is  qualified  to  file  a 
petition  for  compensaUon  under  the  Pro- 
gram." 

(b)  QUALIPICATIOH.— 

(1)  Section  2111(bHl)  (42  D.S.C.  300a- 
11(b)(1)(A))  is  amended  by  striking  out 
"may   file"   and   inserting   in  lieu   thereof 

"may,  if  the  person  meets  the  requirements 
of  subsection  (cKl).  file". 

(2)  SecUon  2111(cKl)(D)  (42  U.S.C.  300a- 
IKcKlMD))  is  amended  (A)  by  striking  out 
"for  more  than  1  year"  and  inserting  in  lieu 
thereof  "for  more  than  6  months",  (B)  by 
striking  out  ".  (11)"  and  inserting  in  lieu 
thereof  "and",  and  (C)  by  striking  out  "(111)" 
and  inserting  in  lieu  thereof  "(11)". 

(c)  Withdrawal.— Section  2121  (42 
U.S.C.300a-21)  is  amended  by  redesignating 
subsecUon  (b)  as  subsecUon  (c)  and  by  in- 
serting after  subsecUon  (a)  the  following: 

"(b)  Witrdrawal  op  PrrrnoH.— If  a  dis- 
trict court  falls  to  enter  a  judgment  under 
section  2112  on  a  petition  filed  under  sec- 
tion 2111  within  365  days  after  the  date  on 
which  the  petiUon  was  filed,  the  peUUoner 
may  submit  to  the  court  a  notice  In  writing 
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withdrawing  the  peUtion.  Such  a  notice 
shall  be  filed  not  later  than  90  days  after 
the  expiraUon  of  such  3e5-day  period.  A 
person  who  has  submitted  a  notice  under 
this  subsection  may.  notwithstanding  sec- 
tion 2111(a)(2).  thereafter  maintain  a  civil 
action  for  damages  in  a  State  or  Federal 
court  without  regard  to  part  B  and  consist- 
ent with  otherwise  applicable  law.". 

SEC.  MIS.  CITIZEN'S  ACTIONS. 

Section  2131(c)  (42  U.S.C.  300a-31(c)  U 
amended  by  striking  out  "to  any  party, 
whenever  the  court  determines  that  such 
award  is  appropriate"  and  inserting  in  lieu 
thereof  "to  any  plaintiff  who  substantially 
prevails  on  one  or  more  significant  issues  in 
the  action". 
SEC  Mil  vaccine  administrators. 

Section  2111(a)  (42  U.S.C.  SOOa-ll)  Is 
amended  by  strlldng  out  "vaccine  manufac- 
turer" each  place  it  appears  and  inserting  In 
lieu  thereof  "vaccine  administrator  or  man- 
ufacturer". 

TITl£  X— COMMITTEE  ON  WAYS  AND 
MEANS:  REVENUE  PROVISIONS 

SEC.  lOOM.  SHORT  TITLE:  AMENDMENT  OF  THE  IMS 
CODE. 

(a)  Short  Title.- This  title  may  be  cited 
as  the  "Revenue  Act  of  1987". 

(b)  AMENDICENT  OP  THE  1986  CODE.— EXCept 

as  otherwise  expressly  provided,  whenever 
in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(C)    COORDINATIOM   WiTH   SECTION    15.— NO 

amendment  made  by  this  title  shall  be 
treated  as  a  change  In  a  rate  of  tax  for  pur- 
poses of  section  15  of  the  Internal  Revenue 
Code  of  1986. 

Subtitle  A — Revenue  Increaaes 

PART  I— PROVISIONS  PRIMARILY 

AFFECnNG  INDIVIDUALS 

Sabpart  A — Income  Tax  Provisions 

SEC  1(101.  EXPENSES  OF  OVERNIGHT  CAMPS  NOT 
ALLOWABLE  FOR  DEPENDENT  CARE 
CREDIT. 

(a)  Orneral  Rule.— Subparagraph  (A)  of 
section  21(b)(2)  (defining  employment-relat- 
ed expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  shall  not  Include  any  amount 
paid  for  services  outside  the  taxpayer's 
househcdd  at  a  camp  where  the  qualifying 
individual  stays  overnight." 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  In  taxable  years  beginning  after 
December  31, 1987. 

SBC  ItlOt.  CHANGES  TO  DEDUCTION  FOR  QUALI- 
nED  RESIDENCE  INTEREST. 

(a)  Obneral  Rule.— Paragraph  (3)  of  sec- 
Uon 163(h)  (defining  qualified  residence  in- 
terest) is  amended  to  read  as  follows: 

"(3)    QUALIPIBD    RBSIBEHCB    INTEREST.— For 

purpooes  of  this  subsecUon— 

"(A)  Ik  general.— The  term  'qualified  resi- 
dence interest'  means  any  interest  which  is 
paid  or  accrued  during  the  taxable  year  on— 

"(1)  acxiulsiUon  indebtedness  with  respect 
to  any  qualified  residence  of  the  taxpayer, 
or 

"(U)  home  equity  Indebtedness  with  re- 
spect to  any  qualified  residence  of  the  tax- 
payer. 

For  purposes  of  the  preceding  sentence,  the 
determlnaUon  whether  any  property  is  a 
qualified  residence  of  the  taxpayer  shall  be 
made  as  of  the  time  the  Interest  is  accrued. 

"(B)  Acquisition  indebtbdness.— 


"(i)  In  general.— The  term  'acquisition  in- 
debtedness' means  any  indebtedness 
which— 

"(I)  is  incurred  in  acquiring,  constructing, 
or  sutist&ntlally  Improving  any  qualified  res- 
idence of  the  taxpayer,  and 

"(ID  Is  secured  by  such  residence. 
Such  term  also  includes  any  Indebtedness 
secured  by  such  residence  resulting  from 
the  refinancing  of  indebtedness  meeting  the 
requirements  of  the  preceding  sentence  (or 
this  sentence);  but  only  to  the  extent  the 
amount  of  the  indebtedness  resulting  from 
such  refinancing  does  not  exceed  the 
amount  of  the  refinanced  Indebtedness. 

"(ii)  11,000,000  limitation.— The  aggre- 
gate amount  treated  as  acquisition  indebted- 
ness for  any  period  shall  not  exceed 
$1,000,000  ($500,000  in  the  case  of  a  married 
individual  filing  a  separate  return). 

"(C)  Home  equity  indebtedness.— 

"(1)  In  general.- The  term  home  equity 
Indebtedness'  means  any  Indebtedness 
(other  than  acquisition  indebtedness)  se- 
cured by  a  qualified  residence  to  the  extent 
the  aggregate  amount  of  such  indebtedness 
does  not  exceed— 

"(I)  the  fair  market  value  of  such  quali- 
fied residence,  reduced  by 

"(II)  the  amount  of  acquisition  indebted- 
ness with  respect  to  such  residence. 

"(II)  Limitation.— The  aggregate  amount 
treated  as  home  equity  Indebtedness  for  any 
period  shall  not  exceed  $100,000  ($50,000  In 
the  case  of  a  separate  return  by  a  married 
Individual). 

"(D)  Treatment  op  indebtedness  incurred 

ON  OR  before  OCTOBER  13,  1987.— 

"(I)  In  general.— In  the  case  of  any  pre- 
October  13,  1987,  Indebtedness— 

"(I)  such  Indebtedness  shall  be  treated  as 
acquisition  Indebtedness,  and 

"(II)  the  limitation  of  subparagraph 
(BKii)  shall  not  apply. 

"(11)  Reduction  in  ti.ooo.ooo  limita- 
tion.—The  limitation  of  subparagraph 
(BKii)  shall  be  reduced  (but  not  below  zero) 
by  the  aggregate  amount  of  outstanding 
pre-October  13,  1987,  indebtedness. 

"(til)  PRE-OCTOBER  13,  1987.  INDEBTED- 
NESS.—The  term  'pre-October  13,  1987,  in- 
debtedness' means— 

"(I)  any  indebtedness  which  was  Incurred 
on  or  before  October  13,  1987,  and  which 
was  secured  by  a  qualified  residence  on  Oc- 
tober 13,  1987,  and  at  all  times  thereafter 
before  the  Interest  Is  paid  or  accrued,  or 

"(II)  any  indebtedness  which  is  secured  by 
the  qualified  residence  and  was  Incurred 
after  October  13,  1987,  to  refinance  Indebt- 
edness described  in  subclause  (I)  (or  refi- 
nanced indebtedness  meeting  the  require- 
ments of  this  subclause)  to  the  extent  (im- 
mediately after  the  refinancing)  the  princi- 
pal amount  of  the  indebtedness  resulting 
from  the  refinancing  does  not  exceed  the 
principal  amount  of  the  refinanced  indebt- 
edness (immediately  before  the  refinanc- 
ing). 

"(iV)    LnOTATION    ON    PERIOD   OP   REPINANC- 

ntc— Subclause  (II)  of  clause  (ill)  shall  not 
apply  to  smy  indebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness described  in  clause  (lilKI),  or 

"(II)  if  the  principal  of  the  Indebtedness 
described  In  clause  (lllKI)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  Indebtedness  (or 
if  earlier,  the  date  which  Is  30  years  after 
the  date  of  such  1st  refinancing)." 

(b)  CERTAIN  Mobub  Homes  and  Boats  Not 
Treated  As  Qualdteb  Sbcond  Residence.- 
Subparagraph  (A)  of  section  163(bK5)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 


"(iv)  Special  rule  por  mobile  hombs  and 
BOATS.— Any  mobile  home  used  on  a  tran- 
sient basis  (within  the  meaning  of  8ecU(m 
7701(a)(19)(C)(v)),  and  any  boat,  shall  not 
be  treated  as  a  qiudlfled  residence  under 
subclause  (II)  of  clause  (i)." 

(c)  Conforming  Amendments.— Subsection 
(h)  of  section  163  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1987. 

(2)  Subsection  (b).— The  amendment 
made  by  subsection  (b)  shall  apply  to  Inter- 
est paid  or  accrued  in  taxable  years  begin- 
ning after  December  31,  1987,  on  indebted- 
ness Incurred  after  October  13, 1987. 

Subpart  B — Employee  Benefit  Proviilons 

SEC.  10103.  tSOO  LIMITATION  ON  TA.\ABLE  BENEFIT 
OPTION  UNDER  CAFETERU  PLAN. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 125  (relating  to  cafeteria  plans)  is 
amended  to  read  as  follows: 

"(a)  EXCLUSION.— 

"(1)  In  general.— In  the  case  of  a  cafeteria 
plan,  amounts  shall  not  be  included  in  the 
gross  income  of  a  participant  in  such  plan 
solely  because,  under  the  plan,  the  parUci- 
pant  may  choose  among  the  benefits  of  the 
plan. 

"(2)  Limitation.— The  aggregate  amount 
excluded  under  paragraph  (1)  from  the 
gross  income  of  any  individual  for  any  tax- 
able year  shall  not  exceed  $500.  In  the  case 
of  a  joint  return,  the  limitation  of  the  pre- 
ceding sentence  shall  be  applied  separately 
with  respect  to  each  spouse." 

(b)  Reporting  Requirement.— Subsection 
(a)  of  section  6051  (relating  to  receipts  for 
employees)  Is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (8)  and  by 
inserting  after  paragraph  (8)  the  following 
new  paragraph: 

"(9)  the  total  amount  of  taxable  benefits 
which  the  employee  could  have  chosen 
under  a  cafeteria  plan  (within  the  meaning 
of  section  125)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC.  10104.  CLARinCA'nON  OF  TREATMENT  OF 
FEDERAL  JUDGES. 

(a)  General  Rule.— A  Federal  judge— 

(1)  shall  be  treated  as  an  active  partici- 
pant for  purposes  of  section  219(g)  of  the 
Internal  Revenue  Code  of  1986,  and 

(2)  shall  be  treated  as  an  employee  for 
purposes  of  chapter  1  of  such  0>de. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31, 1987. 

Sabpart  C — Limitatioa  on  Nonrecognition  for 
Like-Kind  Exchanges  of  Real  Property 

SEC  10105.  LIMITATION  ON  NONRECOGNITION  FOB 
UKE-IUND  EXCHANGES  OF  REAL 
PROPERTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
Uon 1031  (relating  to  exchange  of  property 
held  for  productive  use  or  investment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Limitation  on  nonrecognition  for 

LIKE-KIND  exchanges  OP  REAL  PROPBRTT.— 

"(A)  In  GENERAL.— The  aggregate  amount 
of  gain  not  recognized  by  reason  of  para- 
graph (1)  on  exchanges  by  the  taxpayer 
during  any  taxable  year  of  real  property 
shall  not  exceed  $100,000. 

"(B)  Allocation  of  limitation.— The  liml- 
taUon  of  subparagraph  (A)  shall  be  allocat- 
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ed  among  the  exchanges  of  real  property  by 
the  taxpayer  during  the  taxable  year  in  pro- 
portion to  the  respective  amounts  of  gain 
which  would  not  be  recognized  under  para- 
graph (1)  but  for  this  paragraph. 

"(C)  SPKlAt  RUUS  rOR  MARRIED  DTOnriD- 
VALS  nunc  SXTARATZ  RTTtniMS;  TRUSTS.— 

"(1)  Skparatx  RrruRKS.— In  the  case  of  a 
separate  return  by  a  married  Individual, 
subparagraph  (A)  shaU  be  appUed  by  substi- 
tuting '$M.00O'  for  -$100,000'. 

"(11)  TausTS.— In  the  case  of  a  trust,  the 
limitation  of  subparagraph  (A)  shall  be 
sero. 

"(D)     CniTADI     RUUS     MADl     A1»PUCABL«.— 

Rules  similar  to  the  rules  of  paragraphs  (6). 
(7).  and  (8)  of  section  179(d)  shall  apply  for 
puipoaes  of  this  paragraph. ' 

(b)  EFFKTrvB  Datk.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
changes after  October  13.  1987;  except  that 
such  amendment  shall  not  apply  in  the  case 
of  an  exchange  pursuant  to  a  binding  writ- 
ten contract  in  effect  on  October  13,  1987. 
and  at  all  times  thereafter  before  the  ex- 
change. 

Subpart  D— Estate  and  Gift  Taxes 

SIC  ISIM.  RSTKNTION  OF  IM7  RATES:  PHA8KOUT 
or  BENEFTTS  OF  GRAOUATEO  RATES 
AND  UNIFIED  CREDtT. 

(a)  PoMAimrr  Eztkhsior  op  1987 
Rans.— Paragraph  (1)  of  section  2001(c)  (re- 
lating to  rate  schedule)  is  amended  by  strik- 
ing out  the  last  item  in  the  rate  schedule 
contained  therein  and  Inserting  in  lieu 
thereof  the  following: 

Over  $2,500,000  but  not    $1,025,800.   plus  53%   of 

over  $3,000,000.  the  excea  over 
$2,500,000 

Over  $3.000.000 $1.2M.800.  plus  55%  of 

the  ezceaa  over 
$3,000,000." 

(b)  Phaskout  op  BntDTTS  OP  Orasdatkd 
RAIXS  AMD  UlTIPIKD  C^REDrr.— 

(1)  In  aniKRAi,.— Paragraph  (2)  of  section 
3001(c)  is  amended  to  read  as  follows: 

"(3)    PRASXOUT    op    graduated    rates    AlfD 

uwiFiEi)  CREDrr.— The  tentative  tax  <]eter- 
mined  under  paragraph  (1)  shall  be  in- 
creased by  an  amount  equal  to  5  percent  of 
so  much  of  the  amount  (with  respect  to 
which  the  tentative  tax  is  to  be  computed) 
as  exceeds  $5,000,000  but  does  not  exceed 
$1«.040.000.' 

(3)  TBCHHICAL  AMUtSMEirTS.— 

(A)  SubsecUon  (b)  of  section  2001  is 
amended— 

(i)  by  striking  out  "in  accordance  with  the 
rate  schedule  set  forth  in  subsection  (c)"  In 
paragraph  (I)  and  inserting  in  lieu  thereof 
"under  subsection  (c)",  and 

(U)  by  striking  out  "the  rate  schedule  set 
forth  In  subsection  (c)  (as  in  effect  at  the 
decedent's  death)"  in  paragraph  (2)  and  in- 
■erting  in  lieu  thereof  "the  provisions  of 
■ubaectlon  (c)  (as  in  effect  at  the  decedent's 
death)". 

(B)  SubMcUon  (a)  of  aecUon  2S02  Is 
amended— 

(1)  by  striking  out  "In  accordance  with  the 
rate  schedule  set  forth  in  section  2001(c)"  in 
pancnph  (l)  and  inserting  In  lieu  thereof 
"under  sectlOD  3001(0".  and 

(tl)  by  atriklng  out  "In  accordance  with 
such  rate  schedule"  in  paragraph  (2)  and  In- 
■erttng  In  lieu  thereof  "under  such  section". 
nc.  inei.  bpbal  or  csBorr  for  state  death 

TAXB. 

(a)  OBKBtAL  Rule.— Section  2011  (relating 
to  credit  for  State  death  taxes)  Is  hereby  re- 


(b)  AixowAiKX  op  DsmxTnoii  por  Stats 
Dbaxh  Tazh.— Subsection  (a)  of  section 
son  to  amended  by  striking  out  "and"  at 


the  end  of  paragraph  (3).  by  inserting  "and" 
at  the  end  of  paragraph  (4),  and  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

'(5)  for  any  estate,  inheritance,  legacy,  or 
succession  taxes  paid  to  any  State  or  the 
District  of  Columbia.". 

(c)  Techhical  Amendments.- 

(1)  Subparagraph  (B)  of  section  2053(cKl) 
is  amended  by  striking  out  "or  Inheritance 
taxes"  and  Inserting  In  lieu  thereof  "or  in- 
heritance taxes  imposed  by  a  foreign  coun- 
try". 

(3)  Subaection  (d)  of  section  3053  U 
amended— 

(A)  by  striking  out  "State  and"  in  the  sub- 
section heading, 

(B)  by  striking  out  the  first  sentence  of 
paragraph  (1)  and  Inserting  in  lieu  thereof 
the  following:  •Notwithstanding  the  provi- 
sions of  subsection  (cXlKB)  of  this  section, 
for  purposes  of  the  tax  Imposed  by  section 
2001  the  value  of  the  taxable  estate  may  be 
determined,  if  the  executor  so  elects  before 
the  expiration  of  the  period  of  limitation 
for  asaeaament  provided  In  section  6501.  by 
deducting  from  the  value  of  the  gross  estate 
the  amount  (as  determined  in  accordance 
with  reg\jlations  prescribed  by  the  Secre- 
tary) of  any  estate,  succession,  legacy,  or  in- 
heritance tax  Imposed  by  and  actually  paid 
to  any  foreign  country.  In  respect  of  any 
property  situated  within  such  foreign  coun- 
try and  Included  in  the  gross  estate  of  a  citi- 
zen or  resident  of  the  United  States,  upon  a 
transfer  by  the  decedent  for  public,  charita- 
ble, or  religious  uses  described  in  section 
2055". 

(C)  by  striking  out  "a  SUte  death  tax  or" 
In  paragraph  (2). 

(D)  by  striking  out  "state  and'"  in  the 
heading  of  paragraph  (3).  and 

(E)  by  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  follows: 

"(B)  C^OSS  RSPERKNCE.— 

"For  the  effect  of  >  deduction  taken  under  this 
tubMction  on  the  credit  for  foreign  death  taxes, 
•ecMction  2014(f)." 

(3)  Section  2102  is  amended— 

(A)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  In  lieu  thereof  the  following: 

"(a)  General  Rule.— The  tax  Imposed  by 
section  2101  shall  be  credited  with  the 
amounts  determined  in  accordance  with  sec- 
tions 2012  and  2013  (relating  to  gift  tax  and 
tax  on  prior  transfers)."". 

(B)  by  redesigiutting  subsection  (c)  as  sub- 
section (b).  and 

(C)  by  striking  out  "sections  2011  to  2013. 
inclusive.'"  in  subsection  (bH5)  (as  so  redes- 
ignated) and  inserting  in  lieu  thereof  "sec- 
tions 2012  and  2013". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
Utes  of  decedents  dying  after  December  31. 
1987. 

SEC  Kits.  SPECIAL  VALUATION  RULES  FOR 
ESTATE.  GilT.  AND  GENERATION- 
SKIPPING  TRANSFER  TAXES. 

(a)  Obneral  RiTLE.— Subchapter  C  of  chap- 
ter 11  (relating  to  miscellaneous  provisions) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SBC  nil.  SPECIAL  VALUATION  RULE& 

"(a)  LntTTATioMs  OH  Minority  Dis- 
cooNTS.— For  purposes  of  this  chapter  and 
chapters  12  and  13— 

"(1)  In  (aNERAL.— The  value  of  any  stock 
In  a  corporation  shall  be  deemed  to  be  equal 
to  ita  pro  rata  share  of  the  fair  market  value 
of  all  of  the  stock  of  the  same  class  in  such 
corporation  unless  a  different  value  is  estab- 
lished by  clear  and  convincing  evidence. 

"(3)  Other  uicnATiora.— 


"(A)  In  GENERAL.— In  determining  whether 
a  different  value  can  be  established  under 
paragraph  (1)— 

"(1)  all  stock  held  (directly  or  Indirectly) 
by  an  Individual  or  by  members  of  such  Indi- 
vidual's family  shall  be  treated  as  held  by  1 
person,  and 

"(11)  2  or  more  transactions  involving  the 
same  2  persons  (or  persons  related  to  either 
of  such  2  persons)  during  the  same  3-year 
period  shall  be  treated  as  1  transaction. 

"(B)  Depihitions.— Por  purposes  of  this 
section— 

"(1)  Family.- The  term  'family'  means, 
with  respect  to  any  individual,  such  Individ- 
ual's spouse,  any  lineal  descendant  of  such 
individual  or  of  such  individual's  spouse, 
any  parent  or  grandparent  of  such  individ- 
ual, any  sibling  of  such  individual,  and  any 
spouse  of  any  of  the  foregoing.  For  purposes 
of  the  preceding  sentence,  a  relationship  by 
legal  adoption  shall  be  treated  as  a  relation- 
ship by  blood. 

"(11)  Related  person.- 3  or  more  persons 
are  related  to  each  other  if  such  persons 
bear  a  relationship  to  each  other  described 
in  section  267(b)  (determined  by  defining 
the  term  "family"  as  provided  in  clause  (ID). 

"(3)  Similar  rules  for  other  entities, 
etc.- Rules  similar  to  the  rules  of  para- 
graphs (1)  and  (2)  shall  apply  also  in  the 
case  of  Interests  in  entitles  other  than  cor- 
porations or  Interests  in  other  property. 

"(b)  Limitations  on  Valuation  Freezes.— 

"(I)  In  general.- If— 

"(A)  any  person  holds  a  substantial  inter- 
est in  an  enterprise,  and 

"(B)  such  person  in  effect  transfers  a  dis- 
proportionate share  of  the  potential  appre- 
ciation in  the  enterprise, 
then  the  transferred  property  shall  be  in- 
cluded in  his  gross  estate. 

"'(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Substantial  nrTERBsr.— A  person 
holds  a  substantial  interest  in  an  enterprise 
if  such  person  owns  (directly  or  indirectly) 
10  percent  or  more  of  the  voting  power  or 
income  stream,  or  both,  in  such  enterprise. 

"(B)  Exception  for  certain  nonpamily 
transfers.— Paragraph  (1)  shall  not  apply 
to  any  transfer  to  any  person  (other  than  a 
member  of  the  transferor's  family)  If  such 
transfer  is  for  full  and  adequate  consider- 
ation. 

"(C)  Treatment  op  family  members.— An 
individual  shall  be  treated  as  owning  any  in- 
terest in  an  enterprise  which  is  owned  (di- 
rectly or  indirectly)  by  any  member  of  such 
indl<'idual"s  family. 

"'(c)  Rules  To  Apply  for  Purposes  of  Sec- 
tions 1014  AND  1015.— The  rules  of  this  sub- 
section shall  apply  also  for  purposes  of  sec- 
tions 1014  and  1015." 

(b)  Conforming  Amendments.- 

(1)  Subsection  (c)  of  section  2512  (relating 
to  valuation  of  gifts)  is  amended  to  read  as 
follows: 

"(c)  Cross  References.— 

"(1)  For  special  valuation  rules,  ice  wction 
2211. 

"(2)  For  IndivMual's  right  to  be  ftamUhed  on 
request  a  liatciBcnt  regarding  any  Taluation 
mUt  by  the  Secretary  of  a  gift  made  by  that  indi- 
vidual. MC  section  7517." 

(2)  Section  2654  (relating  to  special  rules 
for  tax  on  generation-skipping  transfers)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Special  Valuation  Rules. 
"For  cpccial  Taluation  ralca.  ace  Mctloa  2211." 

(3)  The  table  of  sections  for  subchapter  C 
of  chapter  II  is  amended  by  adding  at  the 
end  thereof  the  f  oUowtns  new  item: 
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"Sec.  3311.  Special  valuation  rules." 

(c)  Effective  Date.— The  amendments 
made  by  this  section— 

(1)  insofar  as  they  relate  to  the  tax  im- 
posed by  chapter  II  of  the  Internal  Reve- 
nue Code  of  1986.  shall  apply  to  estates  of 
decedents  dying  after  December  31,  1987. 

(2)  insofar  as  they  relate  to  the  tax  im- 
posed by  chapter  12  of  such  Code,  shall 
apply  to  gifts  after  I>ecember  31.  1987.  and 

(3)  Insofar  as  they  relate  to  the  tax  im- 
posed by  chapter  13  of  such  Code,  shall 
apply  to  transfers  after  December  31.  1987. 

Subpart  E— EMate  Tax  Provisions  Relating  to 
Employee  Stock  Ownership  Plans 

SEC  KIM.  CONGRESSIONAL  CLARIFICATION  OF 
ESTA"rE  TAX  DEDUCTION  FOR  SALES 
OF  EMPLOYER  SECURITIBS. 

(a)  Intent  op  Congress  in  Enacting  Sec- 
tion 2057  OF  the  Internal  Revenue  Code  op 
1986.— Section  2057  (relating  to  sales  of  em- 
ployer securities  to  employee  stock  owner- 
ship plans  or  worker-owned  cooperatives)  is 
amended  by  redesignating  subsections  (d), 
(e),  and  (f )  as  subsections  (e).  (f ),  and  (g),  re- 
spectively, and  by  Inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  Qualified  Proceeds  F^om  Qualified 
Sales.- 

"(1)  In  gbieral.— For  purposes  of  this  sec- 
tion, the  proceeds  of  a  sale  of  employer  se- 
curities by  an  executor  to  an  employee  stock 
ownership  plan  or  an  eligible  worker-owned 
cooperative  shall  not  be  treated  as  qualified 
proceeds  from  a  qualified  sale  unless— 

'"(A)  the  decedent  directly  owned  the  secu- 
rities Immediately  before  death,  and 

"(B)  after  the  sale,  the  employer  securi- 
Ues- 

"(1)  are  all(x»ted  to  participants,  or 

"(ii)  are  held  for  future  allocation  In  con- 
nection with- 

"(I)  an  exempt  loan  under  the  rules  of  sec- 
tion 4975,  or 

'"(II)  a  transfer  of  assets  under  the  rules 
of  section  4980(c)(3). 

"(2)  No  substitution  permitted.- Por 
purposes  of  paragraph  (1)(B),  except  in  the 
case  of  a  bona  fide  business  transaction 
(e.g..  a  substitution  of  employer  securities  in 
connection  with  a  merger  of  employers), 
employer  securities  shall  not  be  treated  as 
allocated  or  held  for  future  allocation  to  the 
extent  that  such  securities  are  allocated  or 
held  for  future  allocation  in  substitution  of 
other  employer  securities  that  had  been  al- 
located or  held  for  future  allocation." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  ii 
Included  in  the  amendments  made  by  sec- 
tion 1172  of  the  Tax  Reform  Act  of  1986. 

SBC  101 10.  MODIFICA'nONS  OF  ESTA"rE  TAX  DE- 
DUCTION FOR  SALE  OF  EMPLOYER 
SECURmES. 

(a)  III  Obterai Section  3057  (relating  to 

estate  tax  deduction  for  sales  of  employer 
securities  to  employee  stock  ownership 
plans  or  worker-owned  cooperatives)  is 
amended  to  read  as  follows: 

-SBC  M67.  SALES  OF  EMPLOYER  SECURITIES  "TO 
EMPLOYEE  STOCK  OWNERSHIP 
PLANS  OR  WORKER-OWNED  C(M)P- 
BRATTVES. 

"(a)  General  Rule.— For  purposes  of  the 
tax  Imposed  by  section  2001.  the  value  of 
the  taxable  estate  shall  be  determined  by 
deducting  ftt>m  the  value  of  the  gross  estate 
an  amount  equal  to  50  percent  of  the  pro- 
ceeds of  any  sale  of  any  qualified  employer 
securities  to— 

"(1)  an  employee  stock  ownership  plan,  or 

"(3)  an  eligible  worker-owned  cooperative. 

"(b)  LmttATioira — 
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"(1)  Maximum  reduction  in  tax  liabil- 
ity.—The  amount  allowable  as  a  deduction 
under  subsection  (a)  shall  not  exceed  the 
amount  which  would  result  in  an  aggregate 
reduction  in  the  tax  Imposed  by  section  2001 
(determined  without  regard  to  any  credit  al- 
lowable against  such  tax)  equal  to  $750,000. 

"(2)  Deduction  shall  not  exceed  so  per- 
cent OF  taxable  estate.- The  amount  of  the 
deduction  allowable  under  subsection  (a) 
shall  not  exceed  50  percent  of  the  taxable 
estate  (determined  without  regard  to  this 
section). 

"(c)  Limitations  on  Proceeds  Which  May 
Be  Taken  Into  Account.— 

"(I)  Dispositions  by  plan  or  cooperative 

within  1  YEAR  OP  SALE.— 

'"(A)  In  general.— Proceeds  from  a  sale 
which  are  taken  into  account  under  subsec- 
tion (a)  shall  be  reduced  (but  not  below 
zero)  by  the  net  sale  amount. 

"(B)  Net  sale  amount.— Por  purposes  of 
subparagraph  (A),  the  term  'net  sale 
amount'  means  the  excess  (if  any)  of— 

"(1)  the  prcxseeds  of  the  plan  or  coopera- 
tive from  the  disposition  of  employer  securi- 
ties during  the  1-year  period  immediately 
preceding  such  sale,  over 

"(ii)  the  cost  of  employer  securities  pur- 
chased by  such  plan  or  cooperative  during 
such  1-year  period. 

"(C)  Exceptions.— For  purposes  of  sub- 
paragraph (B)(i),  there  shall  not  be  taken 
into  account  any  proceeds  of  a  plan  or  coop- 
erative from  a  disposition  described  in  sec- 
tion 4978A(e). 

"(D)  Aggregation  rules.— For  purposes  of 
this  paragraph,  all  employee  stock  owner- 
ship plans  maintained  by  an  employer  shall 
be  treated  as  1  plan. 

"(2)  Securities  must  be  acquired  by  plan 
prom   assets   vtthich  are  not   transferred 

ASSETS.— 

"(A)  In  general.— Proceeds  from  a  sale 
shall  not  be  taken  into  account  under  sub- 
section (a)  to  the  extent  that  such  proceeds 
(as  reduced  under  paragraph  (1))  are  attrib- 
utable to  transferred  assets.  For  purposes  of 
the  preceding  sentence,  all  assets  of  a  plan 
or  cooperative  (other  than  qualified  employ- 
er securities)  shall  be  treated  as  first  ac- 
quired out  of  transferred  assets. 

"(B)  Transferred  assets.— For  purposes 
of  subparagraph  (A)— 

"'(1)  In  general.- The  term  'transferred 
assets'  means  assets  of  an  employee  stock 
ownership  plan  which— 

"'(I)  are  attributable  to  assets  held  by  a 
plan  exempt  from  tax  under  section  501(a) 
and  meeting  the  requirements  of  section 
401(a)  (other  than  an  employee  stock  own- 
ership plan  of  the  employer),  or 

■"(II)  were  held  by  the  plan  when  it  was 
not  an  employee  stock  ownership  plan. 

""(ii)  Exception  for  assets  held  on  Febru- 
ary 26,  1987.- The  term  'transferred  assets' 
shall  not  Include  any  asset  held  by  the  em- 
ployee stock  ownership  plan  on  February 
26,  1987. 

"(Hi)  Secretarial  authority  to  waive 
treatment  as  transferred  asset.— The  Sec- 
retary may  provide  that  tissets  or  a  class  of 
assets  shall  not  be  treated  as  transferred 
assets  if  the  Secretary  finds  such  treatment 
is  not  necessary  to  carry  out  the  purposes  of 
this  paragraph. 

"(3)  Other  proceeds.— The  following  pro- 
ceeds shall  not  be  taken  into  account  under 
subsection  (a): 

"(A)  Proceeds  prom  sale  after  due  date 
FOR  return.- Any  proceeds  from  a  sale 
which  (xxurs  after  the  date  on  which  the 
return  of  the  tax  imposed  by  section  2001  is 
required  to  be  filed  (determined  by  taking 


into  accoimt  any   extension  of   time   for 
filing). 

"(B)  Proceeds  prom  sale  of  certain  sbcu- 
RiTiES.— Any  proceeds  from  a  sale  of  em- 
ployer securities  which  were  received  by  the 
decedent— 

"(i)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  and  meeting 
the  requirements  of  section  401(a),  or 

"(11)  as  a  transfer  pursuant  to  an  option  or 
other  right  to  acquire  stock  to  which  section 
83,  422,  422A,  423,  or  424  appUes. 
Any  employer  security  the  basis  of  which  is 
determined  by  reference  to  any  employer  se- 
curity described  in  the  preceding  sentence 
shall  be  treated  as  an  employer  security  to 
which  this  subparagraph  applies. 

"(d)  Qualified  Employer  Securities.— 

"(1)  In  general.— The  term  'qualified  em- 
ployer securities'  means  employer  securi- 
ties- 

"(A)  which  are  issued  by  a  domestic  corpo- 
ration which  has  no  stock  outstanding 
which  is  readily  tradable  on  an  established 
securities  market, 

""(B)  which  are  Includible  x-  the  gross 
estate  of  the  decedent, 

"(C)  which  would  have  been  Includible  in 
the  gross  estate  of  the  decedent  if  the  dece- 
dent had  died  at  any  time  during  the  short- 
er of— 

"(1)  the  5-year  period  ending  on  the  date 
of  death,  or 

"(11)  the  period  beginning  on  October  33, 
1986,  and  ending  on  the  date  of  death,  and 

"(D)  with  respect  to  which  the  executor 
elects  the  application  of  this  section. 
Subparagraph  (C)  shall  not  apply  if  the  de- 
cedent died  on  or  before  October  22.  1986. 

"(2)  Certain  assets  held  by  spouse.— For 
purposes  of  paragraph  (IXC),  any  employer 
security  which  would  have  been  includible 
In  the  gross  estate  of  the  spouse  of  a  dece- 
dent during  any  period  if  the  siTouse  had 
died  during  such  period  shall  be  treated  as 
Includible  in  the  gross  estate  of  the  dece- 
dent during  such  period. 

"(3)  Periods  during  which  decedent  not 
AT  RISK.— For  purposes  of  paragraph  (IKC), 
employer  securities  shall  not  be  treated  as 
Includible  in  the  gross  estate  of  the  dece- 
dent during  any  period  described  in  section 
246(c)(4). 

"(e)  Written  Statement  Required.— 

"(1)  In  general.— No  deduction  shall  l>e  al- 
lowed under  subsection  (a)  unless  the  exe<ni- 
tor  of  the  estate  of  the  decedent  files  with 
the  Secretary  the  statement  described  In 
paragraph  (2). 

'"(2)  Statement.— A  statement  is  described 
in  this  paragraph  if  it  is  a  verified  written 
statement— 

"(A)  which  is  made  by— 

"'(1)  the  employer  whose  employees  are 
covered  by  the  employee  stock  ownership 
plan,  or 

"(11)  any  authorized  officer  of  the  eligible 
worker-owned  wxjperatlve.  and 

"(B)  which— 

"(1)  acknowledges  that  the  sale  of  employ- 
er securities  to  the  plan  or  cooperative  Is  a 
sale  to  which  sections  4978A  and  4979A 
apply,  and 

"(U)  certifies— 

"(I)  the  net  sale  amount  for  purposes  of 
subsection  (cKl),  and 

"(ID  the  amount  of  assets  which  are  not 
transferred  assets  for  purposes  of  subsection 
(cK2). 

"(f)  Othbi  Definitiowe  and  Special 
Rules.— For  purposes  of  this  section— 


.■I 


30120 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  29,  1987 


"(1)  EicPLOTBi  sBCUHims.— The  term  'em- 
ployer securities'  has  the  meaitinc  given 
such  term  by  section  409(1). 

"(3)  Employiz  stock  ownkrship  riAM.— 
The  term  employee  stock  ownership  plan' 
meaos— 

"(A)  a  tax  credit  employee  stock  owner- 
ship plan  (within  the  meaning  of  section 
409(a)).  or 

"(B)  a  plan  described  In  section  4975(e)<7). 

"(3)  Eligiblc  workkr-owwed  coopera- 
Tr»K.— The  term  'eligible  worker-owned  co- 
operative' has  the  meaning  given  such  term 
by  section  1042(c). 

"(4)  Emtxiyix.— Except  to  the  extent  pro- 
vided in  regulations,  the  term  employer"  In- 
cludes any  person  treated  as  an  employer 
under  suboections  (b),  (c).  (m).  and  (o)  of 
section  414. 

"(g)  Tkuomatioh.— This  section  shall  not 
apply  to  any  sale  after  December  31.  1991." 

(b)  Errscnvi  Datis.— 

(1)  In  oxifXRAi.— Except  as  provided  In  this 
subsection,  the  amendments  made  by  this 
section  shaU  apply  to  sales  after  February 
26.1987. 

(2)  PaoVISIONS  TAKIHO  WTtCT  AS  IF  IHCLOT)- 

■D  IM  THK  Tax  RETORJi  Act  of  1986.— The 
following  provisions  shall  take  effect  as  If 
Included  In  the  amendments  made  by  sec- 
tion 1172  of  the  Tax  Reform  Act  of  1986: 

(A)  Section  2057(f)(2)  of  the  Internal  Rev- 
enue Code  of  1986.  as  added  by  this  section. 

(B)  The  repeal  of  the  requirement  that  a 
sale  be  made  by  the  executor  of  an  estate  to 
qualify  for  purposes  of  section  2057  of  such 
Code. 

(3)  DiRKT    OWIfZRSHIP    RXQUIRDflirT.— If 

the  requirements  of  section  2057(dKlKB)  of 
such  Code  (as  modified  by  section  2057(dH2) 
of  such  Code),  as  in  effect  after  the  amend- 
ments made  by  this  section,  are  met  with  re- 
spect to  any  employer  securities  sold  after 
October  22.  1986.  and  before  February  27, 
1987.  such  securities  shall  be  treated  as 
having  been  directly  owned  by  the  decedent 
for  purposes  of  section  2057  of  such  Code,  as 
in  effect  before  such  amendments. 

(4)  RXDCCmON  FOR  SAI.ES  ON  OR  BKPORK  FKB- 

KUART  a«.  i9tT.— In  applying  the  limitations 
of  subsection  (b)  of  section  2057  of  such 
Code  to  sales  after  February  26.  1987.  there 
shall  be  taken  into  account  sales  on  or 
before  February  26.  1987.  to  which  section 
2057  of  such  Code  applied. 

8CC  Mill.  KXCIHB  TAX  ON  PLANS  OR  COOPERA- 

'nvis  Disposmc  or  kmploysr  sb- 
cinuTns  P0«  which  btatk  tax 

DCDUCnON  WAS  AIXOWKD. 

(a)  III  OmauL.— Chapter  43  (relating  to 
exdae  taxes  on  qualified  pension,  etc.. 
plans)  Is  amended  by  Inserting  after  section 
4978  the  following  new  section: 

-nC  MTtA.  TAX  ON  CnrtAIN   MSPOSmONS  OP 

tMPLOYn  siomniKs  to  which 

SCCnON  fWT  APPUBD. 

"(a)  Ijooarnoif  or  Tax.— In  the  caae  of  a 
taxable  event  Involving  qualified  employer 
securities  held  by  an  employee  stock  owner- 
ship plan  or  eligible  worker-owned  coopera- 
Ure.  there  is  hereby  imposed  a  tax  equal  to 
tbe  amount  determined  under  subsection 
(b). 

"(b)  Amouwt  or  Tax.— 

"(1)  lit  onnmAL.— The  amount  of  tbe  tAx 
tanpossd  by  subsection  (a)  shall  be  equal  to 
SO  percent  of — 

"(A)  the  amount  reallMd  on  tbe  dlvosl- 
Uon  In  the  case  of  a  taxable  event  described 
In  paracntph  (1)  or  (2)  of  subsection  (c),  or 

"(B)  the  amount  repaid  oo  the  loan  in  the 
ease  of  a  taxable  event  described  in  para- 
graph (3)  of  subsection  (c). 

"(2)  OurosiTioira  omn  than  uub  os  kz- 
CTH1WW  — For  purposes  of  paragraph  (1).  In 


the  case  of  a  disposition  of  employer  securi- 
ties which  Is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
the  fair  market  value  of  such  employer  se- 
curities at  the  time  of  disposition. 

"(c)  Taxable  EIvkiit.— For  purposes  of  this 
section,  the  term  taxable  event'  means  the 
following: 

"(1)  DisposmoM  within  s  tears  or  acqui- 
sxtioh— Any  disposition  of  employer  securi- 
ties by  an  employee  stock  ownership  plan  or 
eligible  worker-owned  cooperative  within  3 
years  after  such  plan  or  cooperative  ac- 
quired qualified  employer  securities. 

"(3)  Stocks  disposed  of  before  alloca- 
Tiow.— Any  disposition  of  qualified  employer 
securities  to  which  paragraph  (I)  does  not 
apply  if— 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  and 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(3)   USI   OF   assets  to   RKPAT   ACQUISITION 

LOANS.- The  payment  by  an  employee  stock 
ownership  plan  of  any  portion  of  any  loan 
used  to  acquire  employer  securities  from 
transferred  assets  (within  the  meaning  of 
section  2057(cK2KB)). 

"(d)  Ordering  Rotjis.- For  purposes  of 
this  section  and  section  4978.  any  disposi- 
tion of  employer  securities  shall  be  treated 
as  having  been  made  in  the  following  order: 

"(1)  First,  from  qualified  employer  securi- 
ties acquired  during  the  3-year  peri<xl 
ending  on  the  date  of  such  disposition,  be- 
ginning with  the  securities  first  so  acquired. 

"(3)  Second,  from  qualified  employer  secu- 
rities acquired  before  such  3-year  period 
unless  such  securities  (or  the  pnxseeds  from 
such  disposition)  have  been  allocated  to  ac- 
counts of  participants  or  their  beneficiaries. 

"'(3)  Third,  from  qualified  securities 
(within  the  meaning  of  section  4978(e)(2)) 
to  which  section  1042  applied  acquired 
during  the  3-year  period  ending  on  the  date 
of  such  disposition,  beginning  with  the  secu- 
rities first  so  acquired. 

"(4)  Finally,  from  any  other  employer  se- 
curities. 

In  the  case  of  a  disposition  to  which  section 
4978(d)  or  subsection  (e)  applies,  the  dispo- 
sition of  employer  securities  shall  be  treated 
as  having  been  made  In  the  opposite  order 
of  the  preceding  senten<%. 

"(e)  Sbction  Hon  To  Afflt  to  Certain 
Dispositions.- 

"(1)  In  general.— This  section  shall  not 
apply  to  any  disposition  described  in  para- 
graph (1)  or  (3)  of  section  4978(d). 

"'(2)  Certain  reorganizations.— For  pur- 
poses of  this  section,  any  exchange  of  quali- 
fied employer  securities  for  employer  securi- 
ties of  another  corporation  in  any  reorgani- 
zation described  in  section  368(aKl)  shall 
not  be  treated  as  a  disposition,  but  the  em- 
ployer securities  which  were  received  shall 
be  treated— 

"(A)  as  qualified  employer  securities  of 
the  plan  or  cooperative,  and 

"(B)  as  having  been  held  by  the  plan  or 
cooperative  dxiring  the  period  the  qualified 
employer  securities  were  held. 

"(3)  Disposition  to  meet  DrvERSincATioii 
RRQunnmrrs.- Any  disposition  which  is 
made  to  meet  the  requirements  of  section 
401(a)(38>  shaU  not  be  treated  as  a  dlsposl- 
tl<m. 

"(f)  DafiNiiioNS  AND  Spbcial  Rules.— For 
puipoaes  of  this  section— 

"(1)  Trrms  used  t»  SBCTION  losT.— Any 
term  used  in  this  section  which  is  used  in 
section  3067  shall  have  the  meaning  given 
such  term  by  section  3057. 


"(3)  QuAuriRD  RMPtOTRR  swuRiTnES.— The 
term  'qualified  employer  securities'  has  the 
meaning  given  such  term  by  section  2057, 
except  that  such  term  shaU  Include  employ- 
er securities  sold  before  February  27,  1987. 
for  which  a  deduction  was  allowed  under 
section  2057. 

"(3)  Disposition.— The  term  'disposition' 
Includes  any  distribution. 

"'(4)  Liability  for  patmknt  of  taxes.— 
The  tax  imposed  by  this  section  shall  be 
paid  by— 

"(A)  the  employer,  or 

"(B)  the  eligible  worker-owned  coopera- 
tive. 

which  made  the  written  statement  described 
in  section  2057(e)." 

(b)  Conforming  Amendiients.- 

(1)  Section  4978(b)(2)  is  amended  by  strik- 
ing out  the  parenthetical  and  inserting  in 
lieu  thereof  "(determined  as  if  such  securi- 
ties were  disposed  of  In  the  order  described 
In  section  4978A(e))". 

(2)  The  table  of  sections  for  chapter  43  Is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  4978  the  following  new  Item: 

"Sec  4978A.  Tax  on  certain  dispositions  of 
employer  securities  to  which 
section  2057  applied." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
events  (within  the  meaning  of  section 
4978A(c)  of  the  Internal  Revenue  Code  of 
1986)  occurring  after  February  26.  1987. 

PART  II— BUSINESS  REFORMS 

Subpart  A — Accounting  Proviiioni 

SBC  itns.  repeal  op  completed  comtLkCt 
method. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 460  (relating  to  special  rules  for  long- 
term  contracts)  Is  amended  to  read  as  fol- 
lows: 

"(a)  Requirekent  That  Percentage  op 
Completion  Method  Be  Used.— 

"(1)  In  general.— In  the  case  of  any  long- 
term  contract,  the  taxable  Income  from 
such  contract  shall  be  determined  under  the 
percentage  of  completion  method. 

"(2)  Lookback  method  to  apply.— Upon 
completion  of  any  long-term  contract,  the 
taxpayer  shall  pay  (or  shall  be  entitled  to 
receive)  Interest  determined  under  the  look- 
back method  of  subsection  (bK2)." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (b)  of  section  460  Is  amend- 
ed by  striking  out  paragraph  (1)  and  by  re- 
designating paragraphs  (2).  (3).  and  (4)  as 
paragraphs  (1).  (2),  and  (3).  respectively. 

(3)  Paragraph  (1)  of  section  460(b).  as  re- 
designated by  paragraph  (1).  Is  amended  by 
striking  out  "paragraph  (3) "  and  Inserting 
lieu  thereof  "paragraph  (2)". 

(3)  Paragraph  (3)  of  section  460(b).  as  re- 
designated by  paragraph  (1),  Is  amended  by 
striking  out  "Paragraph  (2)(B) "  and  Insert- 
ing in  lieu  thereof  "Paragraph  (IXB)". 

(c)  Effective  Dates.- 

(1)  In  qxnrral.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  ^ply  to  contracts  entered 
into  after  October  13.  1987. 

(2)  SraciAL  rule  for  certain  ship  con- 
tracts.- 

(A)  In  oEmRAL.— The  amendments  made 
by  this  section  shall  not  apply  in  the  case  of 
a  qualified  ship  contract. 

(B)  Qualified  ship  contract.- For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied ship  contract"  means  any  contract  for 
the  construction  in  the  United  States  of  not 
more  than  5  ships  If — 
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(I)  such  ships  will  not  be  cnnstnicted  (di- 
rectly or  indirectly)  for  the  Federal  Govern- 
ment, and 

(II)  the  taxpayer  reasonably  expects  to 
complete  such  contract  within  5  years  of 
the  contract  commencement  date  (as  de- 
fined in  section  460(g)  of  the  Internal  Reve- 
nue Code  of  1986). 

SBC  intc  pro  rata  allocation  of  interest 

EXPENSE  TO  tax-exempt  INSTALL 
MENT  OBLIGA"nONS:  DE  MINIMIS  EX- 
CEPTION. 

(a)  General  Rule.— Section  265  (relating 
to  expenses  and  Interest  relating  to  tax- 
exempt  Income)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Pro  Rata  Allocation  of  Interest  Ex- 
pense TO  Tax-Exempt  Installment  Obliga- 
tions.- 

"(1)  In  general.- In  the  case  of  a  taxpayer 
holding  1  or  more  tax-exempt  Installment 
obligations  acquired  after  December  31, 
1987,  no  deduction  shall  be  allowed  for  that 
portion  of  the  taxpayer's  Interest  expense 
which  Is  allocable  to  such  installment  obli- 
gations. 

"(2)  Allocation.— For  purposes  of  para- 
graph (1).  the  portion  of  the  taxpayer's  in- 
terest expense  which  is  allocable  to  tax- 
exempt  installment  obligations  acquired 
after  December  31,  1987,  is  an  amount 
which  bears  the  same  ratio  to  such  Interest 


expense 

"(A)  the  average  total  face  amount  of  all 
tax-exempt  installment  obligations  held  by 
the  taxpayer  which  were  acquired  after  De- 
cember 31.  1987,  bears  to 

"(B)  the  sum  of— 

"(1)  the  average  adjusted  bases  for  all 
assets  (other  than  Installment  obligations) 
of  the  taxpayer,  plus 

"(11)  the  average  total  face  amount  of  all 
Installment  obligations  held  by  the  taxpay- 
er. 

"(3)  Tax-exempt  installment  obliga- 
tion.—For  purposes  of  this  subsection— 

"(A)  In  general.- The  term  'tax-exempt 
installment  obligation'  means  any  install- 
ment obligation  the  interest  on  which  is 
wholly  exempt  from  the  taxes  Imposed  by 
this  subUtle. 

"(B)  Installment  obugation.— The  term 
'installment  obligation'  means  any  install- 
ment obligation  which— 

"(1)  arises  from  the  disposition  of  any 
property  (whether  or  not  the  Installment 
method  is  used  with  respect  to  such  obliga- 
tion), and 

""(11)  is  held  by  the  person  malting  such 
disposition  or  a  member  of  such  person's  af- 
filiated group  (within  the  meaning  of  sec- 
tion 1504  without  regard  to  section  1504(b)) 

"(4)  DxranTiOHS  and  special  Rin.Es.— 

"(A)  Intcrbst  expense.— For  purposes  of 
this  subsection,  the  term  'interest  expense' 
has  the  meaning  given  to  such  term  by  sub- 
aecUon  (bK4XA). 

"(B)  Aggbboation  rules.— For  purposes  of 
this  subsection,  all  persons  treated  as  a 
■Ingle  employer  under  section  52  shall  be 
treated  as  1  taxpayer.  The  Secretary  shall 
prescribe  regulations  for  the  treatment 
under  this  subsection  of  transactions  be- 
tween such  persona. 

"(C)  Coobsimation  with  subsection  (b).— 
This  subsection  shall  not  apply  in  the  case 
of  a  financial  institution  (as  defined  in  sut>- 
aectlon  (bK5)),  but.  in  applying  subsection 
(b),  the  adjusted  basis  of  any  installment 
obligation  shall  be  treated  as  equal  to  its 
face  amount. 

"(D)  COORSniATION  with  BUBSBCnON  (a).— 

U  intoest  on  any  indebtedness  is  disaUowed 


under  subsection  (a)  with  respect  to  any 
tax-exempt  Installment  obligation- 

"(I)  such  disallowed  interest  shall  not  be 
taken  into  account  for  purposes  of  applying 
this  subsection,  and 

"(11)  for  purposes  of  applying  paragraph 
(2),  the  face  amount  of  such  tax-exempt  in- 
stallment obligation  shall  be  reduced  (but 
not  below  zero)  by  the  amount  of  such  in- 
debtedness." 

(b)  De  Minimis  Rule.— Section  265  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  De  Minimis  Rule.- 

"(1)  In  GENERAL.— In  the  case  of  any  tax- 
payer other  than  a  financial  institution  (as 
defined  in  subsection  (bK5)),  subsections 
(a)(2)  and  (c)  shall  not  apply  for  any  tax- 
able year  if  the  taxpayer's  average  adjusted 
bases  of  tax-exempt  obligations  for  the  tax- 
able year  does  not  exceed  the  lesser  of— 

"(A)  2  percent  of  the  average  adjusted 
bases  for  all  assets  of  the  taxpayer,  or 

""(B)  $1,000,000. 
Subparagraph  (B)  shall  not  apply  for  pur- 
poses of  applying  this  subsection  with  re- 
spect  to   tax-exempt   obligations   acquired 
before  January  1.  1988. 

""(2)  Aggregatioh  rule.— All  persons  treat- 
ed as  a  single  employer  under  section  52 
shall  be  treated  as  1  taxpayer  for  purposes 
of  this  subsection. 

"(3)  Spec:ial  rule  for  installment  oblksa- 
TiONS.— In  applying  paragraph  (1),  the  ad- 
justed basis  of  any  installment  obligation 
shall  be  treated  as  equal  to  its  face  amount. 

""(4)  Subsection  to  be  in  lieu  of  other  de 
MINIMIS  RULES.— This  subsection  shall  be  in 
lieu  of  any  other  de  minimis  exception  pre- 
scribed by  the  Secretary." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1987. 

SEC  10117.  REPEAL  OF  SPECIAL  "TREATMENT  OF 
CERTAIN  BELOW-MARKET  LOANS  TO 
(X)NnNlIING  CARE  FACILI'HBS. 

(a)  General  Rule.— Section  7872  (relating 
to  treatment  of  loans  with  below-market  in- 
terest rates)  Is  amended  by  striking  out  sub- 
section (g)  and  by  redesignating  subsection 
(h)  as  subsection  (g>. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  loans 
made  after  October  13.  1987. 

SEC  101  Ig.  CURRENT  ACCRUAL  OF  MARKET  DIS- 
C»UNT. 

(a)  General  Rule.— Subpart  B  of  part  V 
of  subchapter  P  of  chapter  1  (relating  to 
market  discount  on  bonds)  is  amended  by 
inserting  after  section  1277  the  following 
new  section: 

•^EC  1277A.  CURRENT  INCLUSION  IN  IN(X)ME  OF 
MARKET  DISC»UNT. 

'"(a)  General  Rule.— In  the  case  of  any 
market  discount  bond  acquired  by  purchase 
after  October  13, 1987— 

"(1)  sections  1276  and  1277  shall  not 
apply,  and 

"(2)  market  discount  on  such  bond  shall 
be  Included  in  the  gross  Income  of  the  tax- 
payer for  the  taxable  years  to  which  It  is  at- 
tributable (as  determined  under  the  rules  of 
subsection  (b)  of  section  1276). 
Except  for  purposes  of  sections  871(a),  881, 
1441.  1442.  and  6049  (and  such  other  provi- 
sions as  may  be  specified  in  regulations), 
any  amount  included  in  gross  income  under 
paragraph  (2)  shall  be  treated  as  interest 
for  purposes  of  this  title. 

"(b)  Definitions  and  Special  Rules.- 

"(1)  Purchase— For  purposes  of  this  sec- 
tion, the  term  "purchase'  means  any  acquisi- 
tion of  a  market  discount  bond  unless  the 
basis  of  such  bond  in  tbe  hands  of  the 


person  acquiring  It  is  determined  in  whole 
or  in  part  by  reference  to  the  adjusted  basis 
of  such  property  in  the  hands  of  the  person 
from  whom  acquired. 

"(2)  Limitation  on  amount  of  market  dis- 
count.— 

"(A)  In  gkhxral.— This  section  shall  not 
apply  to  market  discount  on  any  bond  to 
the  extent  such  market  discount  exceeds 
the  market  discount  which  would  result  in 
the  taxpayer's  yield  to  maturity  on  such 
bond  being  equal  to  3  times  the  applicable  - 
Federal  rate. 

"(B)  Applicable  federal  rate.— For  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable Federal  rate'  means  the  applicaable 
Federal  rate  in  effect  under  section  1274(d) 
for  the  month  in  which  the  market  discount 
bond  was  purchased  and  applicable  to  a 
debt  Instrument  with  a  term  equal  to  the 
portion  of  the  term  of  such  bond  after  the 
date  of  its  purchase  by  the  taxpayer. 

"(3)  Transferred  basis  property.— If  a 
market  discount  bond  is  transferred  in  a 
nonrecognition  transaction  and  such  bond  is 
transferred  basis  property  In  the  hands  of 
the  transferee,  for  purposes  of  this  section— 

"(A)  the  transferee  shall  be  treated  as 
having  acquired  the  bond  on  the  date  on 
which  it  was  acquired  by  the  transferor  for 
an  amount  equal  to  the  basis  of  the  trans- 
feror, and 

'"(B)  proper  adjustments  shall  be  made  for 
adjustments  to  basis  on  account  of  such 
transfer  (and  for  any  original  Issue  discount 
or  market  discount  included  in  the  gross 
income  of  the  transferor). 
For  purposes  of  the  preceding  sentence,  if 
the  basis  of  any  market  discount  bond  in 
the  hands  of  a  transferee  is  determined 
under  section  732(a)  or  732(b).  such  proper- 
ty shall  be  treated  as  transferred  basis  prop- 
erty in  the  hands  of  the  transferee. 

"(4)  Exchanged  basis  fropisty.- If  any 
market  discount  bond  is  received  by  the  tax- 
payer in  a  nonrecognition  transaction  and 
paragraph  (1)  does  not  apply  to  such  trans- 
action— 

""(A)  for  purposes  of  determining  the 
amount  of  market  discount,  the  basis  of 
such  bond  shaU  be  treated  as  being  equal  to 
its  fair  market  value  on  the  date  of  its  ac- 
quisition by  the  taxpayer,  and 

"(B)  if  any  property  disposed  of  in  such 
transaction  is  a  market  discount  bond  to 
which  section  1276  applied,  notwithstanding 
subsection  (a)(1).  section  1276  shall  apply  to 
the  amount  treated  under  section 
1276(b)(2XA)  as  accrued  market  discount  on 
the  bond  received  in  the  exchange. 

"(5)  Property  to  which  election  under 
PRIOR  law  applied.— If  the  taxpayer  made 
an  election  under  section  1278(b)  (as  in 
effect  before  Its  repeal  by  the  Revenue  A<A 
of  1987),  any  market  discount  bond  to  which 
such  election  applied  shall  be  treated  as  a 
market  discount  bond  acquired  by  purchase 
after  October  13.  1987." 

(b)  Repeal  of  Exception  for  Tax-Exempt 
Obligations.— Subparagraph  (B)  of  section 
1278(aKl)  (relating  to  exceptions)  is  amend- 
ed by  striking  out  clause  (il)  and  by  redesig- 
nating clauses  (ill)  and  (iv)  as  clauses  (11) 
and  (ill),  respectively. 

(c)  Reporting  by  Brokers.— Subsection 
(a)  of  section  6045  (relating  to  returns  by 
brokers)  is  amended  by  striking  out  "gross 
proceeds"  and  Inserthig  in  lieu  thereof 
"gross  proceeds,  such  details  regarding 
market  discount  on  bonds,". 

(d)  Technical  Ambnsmxnts.— 
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(1)  Section  1378  is  amended  by  striking 
out  subaection  (b)  &nd  by  redesignating  sub- 
section (c)  as  subsection  (b). 

(3)  The  table  of  sections  for  subpart  B  of 
twrt  V  of  subchapter  P  of  chapter  1  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1377  the  following  new  item: 

"Sec  1377A.  Current  accrual  of  market  dis- 
count." 

(e)  Emcnvj  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
acquired  by  purchase  (as  defined  in  section 
1277A(bHl)  of  the  Internal  Revenue  Code 
of  1986  as  added  by  subsection  (a))  after  Oc- 
tober 13.  1987. 

8BC  l«ll».  CERTAIN  FARM  CORPORATIONS  RE- 
QUIRED TO  USE  ACCRUAL  METHOD  OF 
ACCOUNTING. 

<a)  Okkxral  Roix— Section  447  (relating 
to  method  of  accounting  for  corporations 
engaged  in  farming)  is  amended  by  striking 
out  subsections  (c)  and  (e).  by  redesignating 
subsection  (d)  as  subsection  (e).  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsections: 

"(C)  EXCKPnOH  FOR  Certaih  Corpora- 
TiOMS.— For  purposes  of  subsection  (a),  a 
corporation  shall  be  treated  as  not  being  a 
corporation  if  it  is— 

"(1)  an  8  corporation,  or 

"(3)  a  corporation  the  gross  receipts  of 
which  meet  the  requirements  of  subsection 
(d>. 

"(d)  Gross  Recotts  RxQtnRcicxMTS.— 

"(1)  lit  cnrKRAL.- A  corporation  meets  the 
requirements  of  this  subsection  if.  for  each 
prior  taxable  year  beginning  after  Decem- 
ber 31,  1975.  such  corporation  (and  any 
predecessor  conwration)  did  not  have  gross 
receipts  exceeding  $1,000,000.  For  purposes 
of  the  preceding  sentence,  all  corporations 
which  are  members  of  the  same  controlled 
group  of  corporations  (within  the  meaning 
of  section  1563(a))  shall  be  treated  as  1  cor- 
poration. 

"(2)  Spbcial  rules  por  pamilt  corpora- 

T10H8.— 

"(A)  IM  GBfEXAL.— In  the  case  of  a  family 
corporation,  paragraph  (1)  shall  be  ap- 
pUed- 

"(1)  by  substituting  '$35,000,000'  for 
'$1,000,000'.  and 

"(ii)  by  substituting  'December  31.  1985.' 
for  'December  31.  1975.'. 

"(B)  Family  coRPORAXioif.— Por  purposes 
of  this  section,  the  term  'family  corporation' 


"(1)  any  corporation  if  at  least  50  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  and  at  least 
50  percent  of  all  other  classes  of  stock  of 
the  corporation,  are  owned  by  members  of 
the  same  family,  and 

"(11)  any  corporation  described  in  subsec- 
Umi  (h)." 

(b)  SuiPBiSE  Aocouirr  ni  Lieu  op  481  Ai>- 
j  uiimii  la.— Section  447  is  amended  by 
addlnc  at  the  end  thereof  the  following  new 
subsection: 

"(1)  SuaPRiiaa  Aoooum  por  Familt  Corpo- 

ESTIOm.— 

"(1)  bi  QEmaAL.— If  any  family  corpora- 
tion is  required  by  this  section  to  change  its 
method  of  aooountlng  for  any  taxable  year 
(hereinafter  in  this  subsection  referred  to  as 
the  'year  of  the  change'),  notwithstanding 
subsection  (f),  such  conwration  shall  estab- 
lish a  suspense  account  under  this  subaec- 
tion in  lieu  of  taking  Into  account  adjust- 
ments under  section  481(a). 

"(3)  IiTTriAi.  oPBmra  balakce.— The  Initial 
opening  balance  of  the  account  described  In 
paragraph  (1)  shall  be  the  leaser  of— 


"(A)  the  net  adjustments  which  would 
have  been  required  to  be  taken  into  account 
under  section  481  but  for  this  subsection,  or 

"(B)  the  amount  of  such  net  adjustments 
determined  as  of  the  close  of  the  most 
recent  quarter  ending  before  October  13, 
1987. 

If  the  amount  referred  to  in  subparagraph 
(A)  exceeds  the  amount  referred  to  in  sub- 
paragraph (B).  notwithstanding  paragraph 
( 1 ).  such  excess  shall  be  taken  into  account 
under  section  481  In  the  year  of  the  change. 

"(3)  RkDUCTIOM  IH  ACCOUMT  IP  PARMINC 
BUSINESS  CONTRACTS.— If — 

"(A)  the  gross  receipts  of  the  corporation 
from  the  trade  or  business  of  farming  for 
the  year  of  the  change  or  any  subsequent 
taxable  year,  is  less  than 

"(B)  such  gross  receipts  for  the  taxpayer's 
last  taxable  year  beginning  before  the  year 
of  the  change  (or  for  the  most  recent  tax- 
able year  for  which  a  reduction  in  the  sus- 
pense account  was  made  under  this  para- 
graph). 

the  amount  in  the  suspense  account  (after 
taking  into  account  prior  reductions)  shall 
be  reduced  by  the  percentage  by  which  the 
amount  described  in  subparagraph  (A)  is 
less  than  the  amount  described  in  subpara- 
graph (B). 

"(4)  Income  inclusion.— Any  reduction  in 
the  suspense  account  under  paragraph  (3) 
sliall  be  included  in  gross  income. 

"(5)  Inclusion  where  corporation  ceases 

TO   BE  A   FAMILY   CORPORATION.— If   the  COrpO- 

ratlon  ceases  to  be  a  family  corporation 
during  any  taxable  year,  the  amount  in  the 
suspense  account  (after  taking  into  account 
prior  reductions)  shall  be  included  in  gross 
Income  for  such  taxable  yesir. 

"(6)  Subchapter  C  transactions.— The  ap- 
plication of  this  subsection  with  respect  to  a 
taxpayer  which  is  a  party  to  any  transaction 
with  respect  to  which  there  is  nonrecogni- 
tion  of  gain  or  loss  to  any  party  by  reason  of 
subchapter  C  shall  be  determined  under  reg- 
ulations prescribed  by  the  Secretary." 

(c)  Technical  Amendments.— 

(1)  Subsection  (e)  of  section  447  (as  redes- 
ignated by  subsection  (a))  is  amended  by 
striking  out  "subsection  (c)(2)"  and  insert- 
ing in  lieu  thereof  "subsection  (d)". 

(2)  Paragraph  (I)  of  section  447(h)  Is 
amended— 

(A)  by  striking  out  "This  section  shall  not 
apply  to  any  corporation"  and  inserting  in 
lieu  thereof  "A  corporation  is  described  in 
this  subsection", 

(B)  by  striking  out  "subsection  (d)"  each 
place  it  appears  and  Inserting  in  lieu  thereof 

"subsection  (e)".  and 

(C)  by  striking  out  "subsection  (dXl)" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "subsection  (eKl)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

SEC  ISIM.  'TltKA'niKNT  OF  CUSTOMER  BASE  INTAN- 
GIBLES AND  SIMILAR  PTEMS. 

(a)  Qenexal  Rule.— Section  167  (relating 
to  depredation)  is  amended  by  redesignat- 
ing subsection  (s)  as  subsection  (t)  and  by 
Inserting  after  subsection  (r)  the  following 
new  subsection: 

"(S)  TREATMKm  OP  CUSTOMER  BASE  INTAN- 
GIBLES AND  Similar  Items.— For  purposes  of 
determining  whether  any  amount  paid  or 
incurred  to  acquire  customer  base,  market 
share,  or  any  similar  intangible  item  is  al- 
lowable as  a  deduction  under  this  section  or 
any  other  provision  of  this  title,  such 
amount  shall  be  treated  as  paid  or  incurred 
for  Intangible  property  with  an  indetermi- 
nate useful  life.  Section  1253(dK2)  shaU  not 


apply  to  any  amount  referred  to  in  the  pre- 
ceding sentence." 

(b)  EppscnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  acqui- 
sitions after  October  13,  1987;  except  that 
such  amendment  shall  not  apply  in  the  case 
of  any  acquisition  pursuant  to  a  binding 
written  contract  In  effect  on  October  13, 
1987.  and  at  all  times  thereafter  before  the 
acquisition. 

SEC  ISIXI.  REPEAL  OF  RESERVE  FOR  ACCRUAL  OF 
VACA'nON  PAY. 

(a)  General  Rule.— Section  463  (relating 
to  accrual  of  vacation  pay)  is  hereby  re- 
pealed. 

(b)  Technical  Amendments. — 

(1)  Section  81  Is  hereby  repealed. 

(2)  Subparagraph  (B)  of  section  404(bX3) 
is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  benefit  provided  through  a 
welfare  benefit  fund  (as  defined  in  section 
419(e))." 

(3)  Paragraph  (2)  of  section  419(e)  is 
amended  by  inserting  "or"  at  the  end  of 
subparsLgraph  (B),  by  striking  out  ",  or"  at 
the  end  of  subparagraph  (C),  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
subparagraph  (D). 

(4)  Paragraph  (5)  of  section  461(h)  is 
amended  to  read  as  follows: 

"(5)  Subsection  not  to  apply  to  certain 
items.— This  subsection  shall  not  apply  to 
any  item  for  which  a  deduction  is  allowable 
under  a  provision  of  this  title  which  specifi- 
cally provides  for  a  deduction  for  a  reserve 
for  estimated  expenses."" 

(5)  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  81. 

(6)  The  table  of  sections  for  subpart  C  of 
part  II  of  subchapter  E  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  463. 

(c)  Eppective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1987. 

(2)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  with  respect  to 
whom  an  election  under  section  463  of  the 
Internal  Revenue  Code  of  1986  was  in  effect 
for  such  taxpayer"s  last  taxable  year  begin- 
ning before  January  1.  1987,  and  who  is  re- 
quired to  change  his  method  of  accounting 
by  reason  of  the  amendments  made  by  this 
section— 

(A)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secre- 
tary, and 

(C)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  such  Code  to  be 
taken  into  account  by  the  taxpayer— 

(1)  shall  be  reduced  by  the  balance  in  the 
suspense  account  under  section  463(c)  of 
such  Code  as  of  the  close  of  such  last  tax- 
able year,  and 

(U)  shaU  be  taken  into  account  over  a 
period  not  longer  than  4  years. 

Subpart  B— PartacrsMp  ProTisions 

SBC  IMS.  CERTAIN  PUBLICLY  TRADED  PARTNER- 
SHIPS TREATED  AS  CORPORA"nON8. 

(a)  General  Rule.— Chapter  79  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC  HM.  CERTAIN  PUBU(XY  TRADED  PARTNER- 
SHIPS TREATED  AS  CORPORA"nONS. 

"(a)  General  Rule.— For  purposes  of  this 
title,  except  as  provided  in  subsection  (c),  a 
publicly  traded  partnership  shall  be  treated 
as  a  corporation. 
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"(b)  PuiucLT  Traded  Partnership.— For 
purposes  of  this  section,  the  term  'publicly 
traded  partnership'  means  any  partnership 
if- 

"(1)  interests  in  such  partnership  are 
traded  on  an  established  securities  market, 

"(2)  Interests  In  such  partnership  were  of- 
fered with  the  expectation  that  there  will 
be  a  secondary  market  for  such  interests,  or 
"(3)  interests  in  such  partnership  are 
readily  tradable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof). 

"(c)  Exception  for  Partnerships  With 
Passive-Ttpe  Income.— 

"(1)  In  oeneral.— Subsection  (a)  shall  not 
apply  to  any  publicly  traded  partnership  for 
any  taxable  year  if  such  partnership  met 
the  gross  income  requirements  of  paragraph 
(2)  for  such  taxable  year  and  each  preceding 
taxable  year  beginning  after  December  31, 
1986,  during  which  the  partnership  (or  any 
predecessor)  was  in  existence. 

"(2)  Gross  income  requirements.- A  part- 
nership meets  the  gross  income  require- 
ments of  this  paragraph  for  any  taxable 
year  if  90  percent  or  more  of  the  gross 
Income  of  such  partnership  for  such  taxable 
year  consists  of  qualifying  Income. 

"(3)  Exception  not  to  apply  to  certain 
partnerships  which  could  qualify  as  regu- 
lated investment  companies.— This  subsec- 
tion shall   not  apply   to  any   partnership 
which  would  be  described  in  section  851(a)  if 
such  partnership  were  a  domestic  corpora- 
tion. 
"(d)  Qualifying  Income.— 
"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualify- 
ing income"  means— 
"(A)  Interest, 
"(B)  dividends, 
"(C)  real  property  rents, 
"(D)  gain  from  the  sale  or  other  disposi- 
tion of  real  property  (including  property  de- 
scribed in  section  1221(1)), 

"(E)  income  and  gains  derived  from  the 
exploration,  development,  mining  or  produc- 
tion, refining,  transportation  (including 
pipelines  transporting  gas,  oil,  or  products 
thereof),  or  the  marketing  of  any  mineral  or 
natural  resource  (including  geothermal 
energy  and  timber),  and 

"(F)  any  gain  from  the  sale  or  disposition 
of  a  capital  asset  (or  property  described  in 
section  1231(b))  held  for  the  production  of 
income  described  in  any  of  the  foregoing 
subparagn^jhs  of  this  paragraph. 

"(2)  Certain  interest  not  qualified.- In- 
terest shaU  not  be  treated  as  qualifying 
income  if— 

"(A)  such  Interest  is  derived  in  the  con- 
duct of  a  financial  or  insurance  business,  or 
"(B)  such  Interest  would  be  excluded  from 
the  term  'Interest'  under  section  856(f). 

"(3)  Real  property  rent.— The  term  'real 
property  rent'  means  amounts  which  would 
qualify  as  rent  from  real  property  under 
section  856(d)  If  such  section  were  applied 
without  regard  to  paragraph  (2KC)  thereof 
(relating  to  independent  contractor  require- 
ments). 

"(4)  Certain  income  qualifying  under 
regulated  investment  company  or  real 
estate  trust  provisions.— The  term  'quali- 
fying income'  also  includes  any  income 
which  would  qualify  under  section  851(bX2) 
or  8S«(cK3X 
"(e)  Inadtertent  Terminations.- If— 
"(1)  a  partnership  fails  to  meet  the  gross 
income  requirements  of  subsection  (cX2), 

"(2)  the  Secretary  determines  that  such 
failure  was  inadvertent, 

"(3)  no  later  than  a  reasonable  time  after 
the   discovery   of   such   failure,   steps   are 


taken  so  that  such  partnership  once  more 
meets  such  gross  income  requirements,  and 

"(4)  such  partnership,  and  each  person 
holding  an  Interest  in  such  partnership  at 
any  time  during  the  period  specified  pursu- 
ant to  this  subsection,  agrees  to  make  such 
adjustments  as  may  be  required  by  the  Sec- 
retary with  respect  to  such  period, 
then,  notwithstanding  such  failure,  such 
entity  shall  be  treated  as  continuing  to  meet 
such  gross  Income  requirements  for  such 
period. 

"(f)  Effect  of  Becoming  Corporation.— 
As  of  the  1st  day  that  a  partnership  is  treat- 
ed as  a  corporation  under  this  section,  for 
purposes  of  this  title,  such  partnership  shall 
be  treated  as— 

"(1)  transferring  all  of  Its  assets  (subject 
to  its  liabilities)  to  a  newly  formed  corpora- 
tion In  exchange  for  the  stock  of  the  cor(>o- 
ratlon,  and 

"(2)  distributing  such  stock  to  Its  partners 
In  liquidation  of  their  Interests  In  the  part- 
nership." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  79  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  7704.  Certain  publicly  traded  partner- 
ships treated  as  corporations." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply— 

(A)  except  as  provided  in  subparagraph 
(B).  to  periods  after  October  13.  1987.  or 

(B)  In  the  case  of  an  existing  partnership, 
to  taxable  years  beginning  after  December 
31,  1994. 

(2)  Existing  partnership.— Por  purposes 
of  this  subsection— 

(A)  In  general.— The  term  "existing  part- 
nership" means  any  partnership  if— 

(i)  such  partnership  was  a  publicly  traded 
partnership  on  October  13.  1987,  or 

(ID  a  registration  statement  indicating 
that  such  partnership  was  to  be  a  publicly 
traded  partnership  was  filed  with  the  Secu- 
rities and  Exchange  Commission  with  re- 
spect to  such  partnership  on  or  before  such 
date. 

(B)  Special  rule  where  acttvities  sub- 
stantially EXPANDED  OR  CHANGED  AFTER  OC- 
TOBER 13,  1987.— A  partnership  which,  but 
for  this  subparagraph,  would  be  treated  as 
an  existing  partnership  shaU  cease  to  be 
treated  as  an  existing  partnership  as  of  the 
1st  day  after  October  13,  1987,  on  which— 

(I)  there  has  been  a  substantial  expansion 
of  the  partnership,  or 

(II)  the  activities  of  the  partnership  have 
been  substantially  changed. 

SEC    K1Z3.    TREATMENT    OF    PUBLICLY    TRADED 
PARTNERSHIPS  UNDER  SECTION  40. 

(a)  General  Rule.— Section  469  (relating 
to  passive  activity  losses  and  credits  limited) 
Is  simended  by  redesignating  subsections  (k) 
and  (1)  as  subsections  (1)  and  (m),  respective- 
ly, and  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  Separate  Application  of  Section  in 
Case  of  Publicly  Traded  Partnerships.- 

"(1)  In  general.— This  section  shaU  be  ap- 
plied separately  with  respect  to  items  attrib- 
utable to  each  publicly  traded  partnership 
(and  subsection  (1)  shall  not  apply  with  re- 
spect to  items  attributable  to  any  such  part- 
nership). 

"(2)  Publicly  traded  partnership.— Por 
purposes  of  this  section,  the  term  'publicly 
traded  partnership'  means  any  partnership 
If- 

"(A)  interests  in  such  partnership  are 
traded  on  an  established  securities  market. 


"(B)  Interests  in  such  partnership  are  of- 
fered with  the  expectation  that  there  will 
be  a  secondary  market  for  such  interests,  or 

"(C)  interests  in  such  partnership  are 
readily  tradable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 501  of  the  Tax  Reform  Act  of  1986. 

SEC.  10124.  TREATMENT  OF  PUBUCLY  TRADED 
PARTNERSHIPS  FOR  UNRELATED 
BUSINESS  TAX. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 512  (relating  to  special  rules  for  part- 
nerships) is  amended  to  read  as  follows: 

"(c)  Special  Rules  for  Partnerships.— 

"(1)  In  general.— If  a  trade  or  business 
regularly  carried  on  by  a  partnership  of 
which  an  organization  Is  a  member  Is  an  un- 
related trade  or  business  with  respect  to 
such  organization,  such  organization  in 
computing  its  unrelated  business  taxable 
income  shall,  subject  to  the  exceptions,  ad- 
ditions, and  limitations  contained  In  subsec- 
tion (b).  Include  Its  share  (whether  or  not 
distributed)  of  the  gross  Income  of  the  part- 
nership from  such  unrelated  trade  or  busi- 
ness and  Its  share  of  the  partnership  deduc- 
tions directly  connected  with  such  gross 
income. 

"(2)  Special  rule  for  PxnucLY  traded 
partnerships.- Notwithstanding  any  other 
provision  of  this  section— 

"(A)  any  organization's  share  (whether  or 
not  distributed)  of  the  gross  income  of  a 
publicly  traded  partnership  (as  defined  In 
section  469(kX2))  shall  be  treated  as  gross 
income  derived  from  an  unrelated  trade  or 
business,  and 

"(B)  such  organization's  share  of  the  part- 
nership deductions  shall  be  allowed  in  com- 
puting unrelated  business  taxable  Income. 

"(3)  Special  rttle  where  partnership  year 
is  different  from  organization's  year.— if 
the  taxable  year  of  the  organization  is  dif- 
ferent from  that  of  the  partnership,  the 
amounts  to  be  included  or  deducted  in  com- 
puting the  unrelated  business  taxable 
Income  under  paragraph  (1)  or  (2)  shall  be 
based  upon  the  Income  and  deductions  of 
the  partnership  for  any  taxable  year  of  the 
partnership  ending  within  or  with  the  tax- 
able year  of  the  organization. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  part- 
nership Interests  acquired  after  October  13, 
1987. 

SEC  ItlU.  TREATMENT  OF  CERTAIN  PARTNERSHIP 
ALLOCA'nONS. 

(a)  General  Rule.— Clause  (vl)  of  section 
514(cX9KB)  is  amended  to  read  as  follows: 

"(vl)  the  real  property  Is  held  by  a  part- 
nership unless  the  partnership  meets  the  re- 
quirements of  clauses  (i)  through  (v)  and 
unless— 

"(I)  all  of  the  partners  of  the  partnership 
are  qualified  organizations,  or 

"(II)  each  allocation  to  a  partner  of  the 
partnership  which  is  a  qualified  organiza- 
tion is  a  qualified  allocation  (within  the 
meaning  of  section  168(hX6))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  after  October  13,  1987,  except 
that  such  amendment  shall  not  apply  In  the 
case  of  property  acquired  pursuant  to  a 
binding  written  contract  in  effect  on  Octo- 
ber 13,  1987,  and  at  all  times  thereafter 
before  the  property  was  acquired. 


30124 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1987 


8K.  Win  couxcnow  w  TAX  nam.  pabtnkr- 

8BIP  WHIU  INCBBA8E  IN  PAKntU- 

sBir  iNOOMS.  nc  usvltb  nam 
cnr AiN  UTinm  AOivmarm. 

(a)  Ik  OBnouu-Subctampter  C  of  cbmpter 

63  (reUUnc  to  Ux  trcsUnent  of  partnenhip 

ttenw)  is  amended  by  adding  at  the  end 

thereof  the  following  new  section: 

-8«C  0»4.  COLLKTION  Of  TAX  rUM  PAKWE*- 
SHir  WHKU  mCBBASK  IN  PAKTNUt- 

SHir  iNcoiiK.  nc  msults  fboii 

CXITAIN  RCrUKN  AOJUSTMKNTB. 

"(a)  IH  OmaAL.— If  there  is  a  partnership 
shortf aU  with  respect  to  the  return  for  any 
taxable  year  of  a  partnership  to  which  this 
section  applies,  the  partnership  shaU  pay. 
on  notkx  and  demand  by  the  Secretary,  the 
tax  attributable  to  such  shortfall. 

"(I))  PABnmsHiPS  TO  Which  Sacnoii  Ar- 
pun.— This  section  shaU  apply  to  any  part- 
nership If  Interesta  In  such  partnership— 

"(1)  were  required  to  be  registered  under  a 

Federal  or  State  Uw  regulating  securlUes.  or 

"(3)  were  sold  pursuant  to  an  exemption 

from  registration  which  required  the  fUlng 

of  a  notice  with  a  Federal  or  State  agency 

regulating  the  offering  or  sale  of  sectirltles. 

"(c)  PAarmasHiP  SHosTFAii.— 

"(1)  Ik  omxaAL— For  purposes  of  subsec- 

tloo  (a),  there  is  a  partnenhlp  abortfaU 

with  rciv)ect  to  any  partnership  return  for 

any  taxable  year  if — 

"(A)  the  tax  Increase  sdjustment  for  such 
year  exceeds  the  tax  decrease  adjustment 
for  such  year,  or 

"(B)  the  aggregate  amount  of  the  credits 
shown  on  the  return  of  the  partnership  for 
the  taxable  year  exceeds  the  aggregate 
amount  of  the  credits  of  the  partnership  for 
such  year  determined  in  accordance  with  an 
applicable  return  adjustment. 

"(2)  Tax  ikcrxasx  ajtd  DicmKASB  abjtist- 
imrrs.— For  purposes  of  paragraph  (I)— 

"(A)  Tax  ikcizass  ADJUsTMnrr.— The  tax 
tnoeaae  adjustment  for  any  taxable  year  is 
the  sum  of— 

"(1)  the  amount  by  which  the  aggregate 
amount  of  Income  and  gains  of  the  partner- 
ship for  the  taxable  year  determined  In  ac- 
cordance with  an  applicable  return  adjust- 
ment exceeds  the  aggregate  amount  of 
tnoome  and  gains  shown  on  the  return  of 
the  partnership  for  such  year,  plus 

"(11)  the  amount  by  which  the  aggregate 
amount  of  deductions  and  losses  shown  on 
the  return  of  the  partnership  for  such  year 
exceeds  the  aggregate  amount  of  deductions 
and  kMKS  of  the  partnenhip  for  such  year 
detennlned  in  accordance  with  an  applica- 
ble return  adjustment. 

"(B)  Tax  DBcaxAsx  aojustmxkt.— The  tax 
decrease  adjustment  for  any  taxable  year  is 
the  sum  of— 

"(1)  the  amount  by  which  the  aggregate 
amount  of  income  azid  gains  shown  on  the 
return  of  the  partnership  for  such  year  ex- 
ceeds the  aggregate  amount  of  income  and 
gatiH  of  the  partoerahip  for  the  taxable 
year  determined  in  accordance  with  an  ap- 
pll^hi^  return  adjustment,  plus 

"(U)  the  amount  by  which  the  aggregate 
amoont  of  deductions  and  loaaes  of  the  part- 
nenhlp for  such  year  determined  In  accord- 
ance with  an  applicable  return  adjustment 
firrrirts  the  aaregate  amount  of  deductions 
and  kMHS  shown  on  the  return  of  the  part- 
nf— hip  for  such  year. 

"(S)  Apiucau  KsnimK  Auusnixirr.— For 
yuipoaea  of  this  subaeetion.  the  term  'appli- 
cable return  adjustment'  means— 

"CA)  a  fbMl  partnenhlp  administratiTe  ad- 
JoitittBnt  (but  (xily  if  no  proceeding  is  begun 
in  any  oouit  niemA  to  In  section  6n6<a) 
dnrtav  tbe  IS^^lay  period  referred  to  In  sec- 
ttonOaKaXl)). 


"(B)  a  court  decision  which  has  become 
final.  _ 

"(C)  an  amended  return  filed  by  the  part- 
nership, and 

"(D)  a  settlement  agreement.        

•(d)  Tax  ATTaiBUTABi.«  to  PAarwaasHip 
Shorttall.— 

"(1)  Ik  (SKsaAL.— For  purposes  of  sutaeec- 
Uon  (a),  the  tax  attributable  to  any  partner- 
ship shortfaU  for  any  taxable  year  is  an 
amount  equal  to  the  sum  of — 

"(A)  the  applicable  percentage  of  the 
excess  (If  any)  described  in  subsection 
(cH  IK  A),  plus 

"(B)  the  excess  (If  any)  described  In  sub- 
8ecUon(cHlKB). 

"(2)  Applicasix  pshcsh  1 AOK.— For  purposes 
of  paragraph  (l).  the  applicable  percentage 
for  any  taxable  year  is  the  highest  of  the 
rates  of  tax  set  forth  in  sections  I  and  11  for 
Buch  year. 

"(3)  RXDUCnOK  W  tax  IK  CIBTAIK  CASES.- 
"(A)  IKCXXASX  IK  CRXDITS  DRSKMIKKD.— If 

the  aggregate  amount  of  the  credits  of  the 
partnership  for  the  taxable  year  determined 
in  accordance  with  an  applicable  return  ad- 
justment exceeds  the  aggregate  amount  of 
credits  shown  on  the  return  of  the  partner- 
ship for  such  year,  the  amount  determined 
under  paragraph  (IKA)  with  respect  to  such 
adjustment  shall  be  reduced  (but  not  below 
zero)  by  the  amount  of  such  excess. 

"(B)  Propxr  trxatmxkt  op  itkm  bt  part- 
HKBS.— The  partnerahlp  shortfaU  for  any 
taxable  year  shall  be  reduced  by  the  portion 
thereof  attrlbuUble  to  any  item  of  Income, 
gain,  loss,  deduction,  or  credit  to  the  extent 
the  partnership  establishes  to  the  satisfac- 
tion of  the  Secretary  that  such  item  was 
treated  by  any  partner  (for  the  taxable  year 
of  such  partner  In  which  such  partnership 
taxable  year  ends)  in  accordance  with  the 
applicable  return  adjustment  to  which  such 
shortfall  relates. 

"(e)  Spcciai.  Rulis  Rklatihg  to  Dcraua- 
KATioKS  or  INCOMX.  Gaihs.  Losses,  Deddc- 
tioks,  akd  CmEDrrs.- For  purposes  of  this 
section — 

"(1)  Ik  GEKiaAi-— Subject  to  the  assump- 
tions in  paragraph  (2).  the  items  of  income, 
gain,  loss,  deduction,  or  credit  shall  be  de- 
termined in  the  same  manner  as  an  Individ- 
ual. 

"(2)  AasuMPnoHS.— For  purposes  of  para- 
graph (1).  it  ShaU  be  assimied  that— 

"(A)  the  election  under  section  901  is 
made, 

"(B)  no  exclusion  is  aUowable  under  sec- 
tion 108,  and 

"(C)  the  election  under  section  6n(a)  is 
made. 
"(f)  Special  Rules.— 

"(1)  Tax  paid  bt  paxtkexship  tseateo  as 
pais  bt  paktkers.— 

"(A)  Ik  oekeral.— The  portion  of  the 
amount  paid  by  the  partnership  under  sub- 
secUon  (a)  with  respect  to  any  taxable  year 
of  the  partnership  which  is  aUocable  to  a 
partner  shall  be  treated  as  tax  paid  by  such 
partner  on  the  date  paid  by  the  partnership 
for  the  taxable  year  of  such  partner  In 
which  such  partnership  taxable  year  ends. 

"(B)  Allocatiok  op  amookt  paid  bt  paxt- 
nasHip.— The  amount  paid  by  a  partner- 
ship under  subsection  (a)  shaU  be  aUocated 
among  its  partners  In  accordance  with  their 
respective  interests  In  the  partnership 
giving  rise  to  the  partnership  shortfaU  in- 
volved.   

"(2)  Recovbrt  op  tax  bt  pabxkkkship 
paoM  PAKTKBas.— The  partnership  shaU  be 
entitled  to  recover  any  amount  paid  by  the 
partnership  under  subsection  (a)  from  the 
penon  to  whom  such  amount  was  aUocated 
under  paragraph  (1). 


■(3)  AMOinrr  required  to  be  paid  treated 
AS  TAX.— The  amount  required  to  be  paid 
under  subsecUon  (a)  shaU  be  assessed  and 
coUected  in  the  same  maimer  as  tax  and 
ShaU  be  treated  for  purposes  of  subtitle  P  as 
tax  imposed  by  chapter  1." 

(b)  CvaicAi.  Akekokert.— The  table  of 
sections  for  such  subchapter  C  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  Item: 

"Sec.  6234.  CoUectlon  of  tax  from  partner- 
ship where  Increase  In  partner- 
ship income,  etc.,  results  from 
certain  return  adjustments." 

(c)  EppEL'iiva  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  of  partnerships  beginning  after  De- 
cember 31.  1087. 

sac  ISin.  8TVDY. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  Issue  of 
treating  publicly  traded  limited  partner- 
ships (and  other  partnerships  which  signifi- 
cantly resemble  corporations)  as  coriwra- 
tlons  for  Federal  income  tax  purposes.  In- 
cluding the  Issues  of  disincorporation  and 
opportunities  for  avoidance  of  the  corporate 
tax.  Not  later  than  January  1.  1989.  the  Sec- 
retary of  the  Treasury  or  his  delegate  shaU 
submit  a  report  on  such  study  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate,  together  with  such  rec- 
ommendations as  he  may  deem  appropriate. 

Subpart  C— Corporate  Prorteioiis 

SBC   lilJI.  REDIKTION  IN   DIVIDKNOS  RECEIVED 
DEDUCTION. 

(a)  Oekeral  Rule.— The  foUowlng  provi- 
sions are  each  amended  by  striking  out  "80 
percent"  and  inserting  in  Ueu  thereof  "75 
percent": 

(1)  Section  243(aKl)  (reUting  to  dividends 
received  by  coriwratlons). 

(2)  Subsections  (8X3)  and  (bK2)  of  section 
244  (relating  to  dividends  received  on  cer- 
tain preferred  stock). 

(3)  Section  245(cKlXB)  (relating  to  cer- 
tain dividends  received  from  FSC).  as 
amended  by  subtitle  B.  relating  to  technical 
corrections. 

(4)  Section  246(bKl)  (reUting  to  UmlU- 
tlon  on  aggregate  amount  of  deductions). 

(5)  Section  246A(bK1)  (relating  to  divi- 
dends received  deduction  where  portfoUo 
stock  debt  financed). 

(6)  Subparagraph  (B)  of  section  80S(aK4) 
(relating  to  dividends  received  by  insurance 
company).  

(b)  Cokpormikc  Amekdmekt.— Subpara- 
graph (B)  of  section  861(aK2)  (as  amended 
by  subtitle  B,  relating  to  technical  correc- 
tions) is  amended  by  striking  out  "100/ 
80ths"  and  Inserting  in  Ueu  thereof  "100/ 
75ths". 

(c)  Eppecttve  Dates.— 

(1)  IH  GCKERAL.- The  amendments  made 
by  this  section  shaU  apply  to  dividends  re- 
ceived or  accrued  after  December  31.  1987, 
In  taxable  years  ending  after  such  date. 

(2)  AMERDICKKT  RZLATIKG  to  LimTATIOR  ON 

deductioks— The  amendment  made  by  sub- 
section (a)  to  section  246(b)  of  the  Internal 
Revenue  Code  of  1986  shaU  apply  to  taxable 
years  beginning  after  December  31, 1987. 

SEC  ISlSr  DIVIDEND  RECEIVED  DEDUCTION  NOT 
ALLOWED  FOR  DIVIDENDe  ON  CER- 
TAIN STCXX. 

(a)  Oekeral  Rule.— Section  246  (relating 
to  rules  for  applying  deduction  for  dividends 
received)  Is  amended  by  redesignating  sub- 
secUon (f )  as  subsection  (g)  and  by  Inserting 
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after  subsection  (e)  the  foUowlng  new  sub- 
section: 

"(f)  exclusiok  op  drvidekds  on  (^ertaik 
Stock  Havikg  Nonstock  Characteristics.- 

"(1)  Ik  GDnaiAL.— No  deduction  shall  be  al- 
lowed under  section  243  or  245  in  respect  of 
any  dividend  on  any  disquaUfied  stock 
Issued  after  October  13, 1987. 

"(2)  DisquALiPiED  STOCK.— For  purposes  of 
this  subsection— 

"(A)  Ik  GENERAL.- The  term  'disqualified 
stock'  means— 

"(I)  any  stock  described  in  section 
1504(a)(4), 

"(U)  any  stock  which  under  section 
382(1)(6KBK11)  or  1504(aK5KA)  Is  treated  as 
not  being  stock,  and 

"(Ul)  any  other  stock  with  nonstock  char- 
acteristics. 

"(B)  Stock  with  nonstock  chabacteris- 
Tics.— The  following  shaU  be  treated  as 
stock  with  nonstock  characteristics: 

"(i)  Any  stock  the  dividend  rate  for  which 
is  determined  (in  whole  or  In  part)  by  refer- 
ence (directly  or  indirectly)  to  interest  rates. 

"(11)  Any  stock  which  is  redeemable  by  the 
holder. 

"(Ul)  Except  as  provided  In  regulations, 
any  other  stock  which  In  substance 
(through  mechanism,  arrangement,  or  oth- 
erwise) has  an  enhanced  likelihood  that  the 
principal,  dividends,  or  both,  wUl  be  re- 
ceived." 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  distri- 
butions after  October  13.  1987.  in  respect  of 
stock  issued  after  such  date. 

SBC  I0I33.  CERTAIN  EARNINGS  AND  PROFITS  AD- 
JUSTMENTS NOT  to  apply  for  CER- 
TAIN PURPOSES. 

(a)  Special  Rule  por  Determikikg  Ad- 
justed Basis  op  Stock  op  Members  op  Af- 
filiated Ohoup.- 

(1)  In  general.— Section  1503  (relating  to 
computation  and  payment  of  tax  by  affUi- 
ated  group)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(e)  Special  Rule  for  Determikikg  Ad- 
justments TO  Basis.— 

"(1)  In  gkkeral.— Solely  for  purposes  of 
determining  gain  or  loss  on  the  disposition 
of  Intragroup  stock,  in  determining  the  ad- 
justments to  the  basis  of  such  intragroup 
stock  on  account  of  the  earnings  and  profits 
of  any  member  of  an  afflUated  group  for 
any  consoUdated  year— 

"(A)  such  earnings  and  profits  shaU  be  de- 
termined as  if  section  312  were  appUed  for 
such  taxable  year  (and  aU  preceding  consoU- 
dated taxable  years  of  the  member)  without 
regard  to  subsections  (k)  and  (n)  thereof, 
and 

"(B)  earnings  and  profits  shaU  not  include 
any  amount  excluded  from  gross  Income 
under  section  108  to  the  extent  the  amount 
so  excluded  was  not  appUed  to  reduce  basis 
of  property  or  other  tax  attributes. 

"(2)  DEFiKrnoKS.— Por  purposes  of  this 
subsection- 

"(A)  IKTRAGROUP  STOCK.— The  term  'intra- 
group stock'  means  any  stock  which— 

"(1)  is  In  a  corporation  which  is  a  member 
of  an  affiliated  group  of  corporations,  and 

"(U)  is  held  by  another  member  of  such 
group. 

"(B)  Cohsolioatkd  TEAR.- The  term  'con- 
soUdated year*  means  any  taxable  year  for 
which  the  afflUated  group  makes  a  consoU- 
dated return." 

(2)  Effective  date.- The  amendment 
made  by  paragraph  (1)  shaU  apply  to  any 
intragroup  stock  held  on  October  13,  1987. 
For  purposes  of  applying  such  amendment 
to  any  such  stock,  such  amendment  shaU  be 


deemed  to  have  been  In  effect  for  aU  periods 
whether  before,  on.  or  after  October  13, 
1987. 

(b)  Distributions  Rextetved  bt  20-Percekt 
Corporate  Shareholders.— 

(1)  In  GENERAL.- Paraigraph  (1)  of  section 
301(e)  (relating  to  special  rule  for  certain 
distributions  received  by  20-percent  corpo- 
rate shareholders)  is  amended  by  striking 
out  "subsection  (n)  thereof"  and  inserting 
in  Ueu  thereof  "subsections  (k)  and  (n) 
thereof". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to  distri- 
butions after  October  13,  1987.  Por  purposes 
of  applying  such  amendment  to  any  such 
distribution— 

(A)  for  purposes  of  determining  earnings 
and  profits,  such  amendment  shaU  be 
deemed  to  be  in  effect  for  aU  periods  wheth- 
er before,  on,  or  after  October  13,  1987,  but 

(B)  such  amendment  shaU  not  affect  the 
determination  of  whether  any  distribution 
on  or  before  October  13,  1987,  is  a  dividend 
and  the  amount  of  any  reduction  In  accu- 
mulated earnings  and  profits  on  account  of 
any  such  distribution. 

SEC.  10134.  UMITATION  ON  CONSOLIDA'nON 
WHERE  SUBSIDIARY  NOT  WHOLLY 
OWNED. 

(a)  General  Rule.— Section  1503  (relating 
to  computation  and  payment  of  tax)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(f)  Limitation  on  Consolidation  Where 
Subsidiary  Not  Wholly  Owned.- 

"(1)  Ik  general.— If  a  member  of  an  afflU- 
ated group  (other  than  the  common  parent) 
is  not  wholly  owned— 

"(A)  only  the  portion  of  any  taxable 
Income  (or  net  operating  loss)  of  such 
member  which  is  allocable  to  stock  of  such 
member  owned  directly  by  other  members 
of  such  group  shall  be  taken  into  account  in 
determining  the  consolidated  taxable 
Income  of  the  group,  and 

"(B)  the  remaining  portion  of  such  tax- 
able Income  or  loss  (as  the  case  may  be) 
shaU  be  treated  as  Income  or  loss  of  a  corpo- 
ration which  Is  not  a  member  of  the  group. 

"(2)  Defikitiohs.— Por  purposes  of  this 
subsection— 

"(A)  Wholly  owked.— A  corporation  Is 
whoUy  owned  if  aU  of  the  stock  of  such  cor- 
poration Is  owned  directly  by  1  or  more 
members  of  the  af fUlated  group. 

"(B)  Stock  to  include  preferred  stock.— 
The  term  'stock'  includes  stock  described  in 
secUon  1504(aK4)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  tax- 
able years  begrlnning  after  December  31, 
1987. 

SEC  lOlSS.  benefits  of  GRADUATED  CORPORATE 
RATES  not  allowed  TO  PERSONAL 
SERVICE  CORPORA'nONS. 

(a)  Oekeral  Rule.— Subsection  (b)  of  sec- 
tion 11  (relating  to  corporate  tax  rates)  Is 
amended  to  read  as  foUows: 

"(b)  Amoukt  of  Tax.— 

"(1)  Ik  gekeral.— The  amount  of  the  tax 
Imposed  by  subsection  (a)  shaU  be  the  sum 
of- 

"(A)  IS  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $50,000, 

"(B)  25  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $50,000  but  does  not 
exceed  $75,000,  and 

"(C)  34  [lercent  of  so  much  of  the  taxable 
income  as  exceeds  $75,000. 
In  the  case  of  a  corporation  which  has  tax- 
able Income  In  excess  of  $100,000  for  any 
taxable  year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 


able year  shaU  be  Increased  by  the  lesser  of 
(1)  5  percent  of  such  excess,  or  (U)  $11,750. 

"(2)  Persokal  service  corporatioks  kot 
eligible  for  graduated  rates.— Notwith- 
standing paragraph  (1),  the  amount  of  the 
tax  imposed  by  subsection  (a)  on  the  tax- 
able Income  of  a  qualified  personal  service 
corporation  (as  defined  in  section  448(dK2)) 
shaU  be  equal  to  34  percent  of  the  taxable 
income." 

(b)  Effectivx,  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  I0I3S.  AMENDMENTS  TO  SECTION  S8Z. 

(a)  Treatment  op  Worthless  Stock.— 
Paragraph  (4)  of  section  382(g)  (defining 
ownership  change)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Treatment  op  worthless  stock.— If 
any  stock  held  by  a  5-percent  shareholder 
became  worthless  during  any  taxable  year 
of  such  shareholder  and  such  stock  Is  held 
by  such  shareholder  as  of  the  close  of  such 
taxable  year,  for  purposes  of  determining 
whether  an  ownership  change  occurs  after 
the  close  of  such  taxable  year,  such  Share- 
holder— 

"(I)  shaU  be  treated  as  having  acquired 
such  stock  on  the  1st  day  of  his  1st  succeed- 
ing taxable  year,  and 

"(U)  shaU  not  be  treated  as  having  owned 
such  stock  during  any  prior  period." 

(b)  Reductiok  IK  Carryforward  ik  tyile 
II  OR  Similar  Cases  for  Discharge 
Ikcome.— Subparagraph  (C)  of  section 
382(1)(5)  (relating  to  reduction  of  carryfor- 
wards where  discharge  of  indebtedness)  is 
amended  by  striking  out  "50  [>ercent"  and 
inserting  In  Ueu  thereof  "100  i)ercent". 

(c)  Treatment  of  Depreciation  Ukder 
Built-In  Loss  Rules.— Subparagraph  (B)  of 
section  382(hK2)  (defining  recognized  buUt- 
In  loss)  Is  amended  by  ^AMn^  at  the  end 
thereof  the  foUowlng  new  sentence: 
"Such  term  Includes  any  amount  aUowable 
as  depreciation,  amortization,  or  depletion 
for  any  recognition  period  taxable  year 
except  to  the  extent  the  new  loss  corpora- 
tion establishes  that  the  amount  so  aUow- 
able is  not  attributable  to  the  excess  de- 
scribed In  clause  (U)." 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shaU  apply  In  the 
case  of  stock  which  becomes  worthless  in 
taxable  years  beginning  after  December  31, 
1987. 

(2)  Subsections  (b)  and  (O.— The  amend- 
ments made  by  subsections  (b)  and  (c)  shaU 
apply  in  the  case  of  ownership  changes  (as 
defined  in  section  382  of  the  Internal  Reve- 
nue Code  of  1986  as  amended  by  subsection 
(a))  after  October  13.  1987;  except  that  such 
amendments  shaU  not  apply  in  the  case  of 
any  ownership  change  purstiant  to  a  binding 
written  contract  which  was  In  effect  on  Oc- 
tober 13,  1987,  and  at  aU  times  thereafter 
before  such  ownership  change. 

SEC  lOin.  LDOTATION  on  USE  of  PSEACQUI8I- 
nOH  LOSSBS  TO  OFFSET  BUILT-D( 
CAINS. 

(a)  Qkkbral  Rule.— Part  V  of  subchapter 
C  of  chapter  1  (relating  to  carryovers)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  section: 

~8EC  384.  UMfTATION  ON  USE  OF  PBEACQUISmON 
LOSKS  TO  OFFSET  BUILT-IN  GAINS. 

"(a)  Oekeral  Rule.— 
"(I)  Stock  AcquismoKs,  etc.— If— 
"(A)  a  corporation  (hereinafter  in  this  sec- 
tion referred  to  as  the  'gain  corjwration') 
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becomes  a  member  of  an  affiliated  group. 

••(B)  such  corporation  has  a  net  unrealised 
built-in  gain. 

the  taxable  Income  of  such  corporation  for 
any  recognition  period  t&xable  year  (to  the 
extent  attribuUble  to  recognized  buUt-ln 
gains)  shaU  not  be  offset  by  any  preacquisi- 
tlon  loss  of  any  other  member  of  such 
group. 
••(2)  Assrr  AcguismoHS.— If— 
"(A)  a  corporation  (hereinafter  In  this  sec- 
tion referred  to  as  the  gain  corporation)  is 
a  party  to  a  reorganizaUon  described  in  sub- 
paragraph (A)  or  (C)  of  section  368(aKl), 
and 

••(B)  such  corporation  has  a  net  unrealized 
built-in  gain. 

the  taxable  income  of  the  acquiring  corpo- 
ration for  any  recognition  period  taxable 
year  (to  the  extent  attributable  to  recog- 
nized built-in  gains  of  the  gain  corporation) 
■hall  not  be  offset  by  any  preacqulsitlon  loss 
of  any  corporation  (other  than  the  gain  cor- 
poration) which  is  a  party  to  such  reorgani- 
sation or  is  a  member  of  any  such  corpora- 
tion's affiliated  group. 

'•(b)  DirniiTioiis.— For  purposes  of  this 
•ectlon— 
••(I)  RKOcmzzD  Bun-T-m  oadi.— 
"(A)  In  GDtraAL.— The  term  'recognized 
bullVin  gain'  means  any  gain  recognized 
during  the  recognition  period  on  the  disposi- 
tion of  any  asset  except  to  the  extent  the 
gain  corporation  (or.  in  any  case  described 
In  subsection  (aK2).  the  acquiring  corpora- 
tion) establishes  that— 

"(I)  such  asset  was  not  held  by  the  gain 
corporation  on  the  acquisition  date,  or 

••(11)  such  gain  exceeds  the  excess  (if  any) 
of- 

"(I)  the  fair  market  value  of  such  asset  on 
the  acquisition  date,  over 

••(11)  the  adjusted  basis  of  such  asset  on 
such  date. 

•'(B)  TRKATHXirr  or  CKRTAm  ihcomx 
rRMS.— Any  item  of  income  which  Is  proper- 
ly taken  Into  account  for  any  recognition 
period  taxable  year  but  which  is  attributa- 
ble to  periods  before  the  acquisition  date 
shall  be  treated  as  a  recognized  built-in  gain 
for  the  taxable  year  in  which  it  is  properly 
taken  into  account  and  shall  be  taken  Into 
account  in  determining  the  amount  of  the 
net  unrealized  built-in  gain. 

•'(C)  LnoTATioii.— The  amount  of  the  rec- 
ognised built-in  gains  for  any  recognition 
period  taxable  year  shall  not  exceed— 

••(1)  the  net  unrealized  built-in  gain,  re- 
duced by 

•'(U)  the  recognized  built-in  gains  for  prior 
yean  ending  In  the  recognition  period. 

•■(2)  AcQuismoH  DATS.— The  term  acquisi- 
tion date'  means  the  date  on  which  the  gain 
oorporation  becomes  a  member  of  the  affili- 
ated group  or.  in  any  case  described  In  sub- 
■ectlOD  (aX2),  the  date  of  the  transfer  in  the 
reorganisation. 

"<3)  PmiAcquisrnoii  loss.— The  term 
'prcMoquisltion  loss'  means— 

••(A)  any  net  operating  loss  carryforward 
to  the  taxable  year  in  which  the  acquisition 
date  oocun.  and 

"(B)  any  net  operatinc  loss  for  the  taxable 
year  In  which  the  acquisition  date  occurs  to 
the  extent  such  loss  is  allocable  to  the 
period  in  such  year  on  or  before  the  acquisi- 
tion date. 

Sxoept  as  provided  In  regulations,  the  net 
operatinc  loas  shall,  for  purposes  of  clause 
(II)  be  anocatod  ratably  to  each  day  in  the 
y«ar. 

"(4)  Onmt  uafuiiiiowm.- The  terms  •net 
unrvaUaed      buflt-ln      gain',      'reoognltion 


period',  and  •recognition  period  taxable 
year",  have  the  same  respective  meanings  as 
when  used  In  section  382(h).  except  that  the 
acquisition  date  shall  be  taken  Into  account 
in  lieu  of  the  change  date. 

"(d)  LiMiTATiOM  Also  To  Ai-w-Y  to  Excess 
Crkdits  or  Nrr  Capital  Lossss.-Under  reg- 
ulations prescribed  by  the  Secretary,  rules 
similar  to  the  rules  of  subsection  (a)  shall 
also  apply  in  the  case  of  any  excess  credit 
(as  defined  In  section  383(aK2))  or  net  cap- 
ital loss. " 

(b)  Clxrical  AmntMisnT.- The  table  of 
sections  for  part  V  of  subchapter  C  of  chap- 
ter 1  Is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec  384.  Limitation  on  use  of  preacqulsi- 
tlon looses  to  offset  built-in 
gains." 

(c)  Enwrnvs  Date.— The  amendments 
made  by  this  section  shaU  apply  in  cases 
where  the  acquisition  date  (as  defined  In 
section  384(cK2)  of  the  Internal  Revenue 
Code  of  1986  as  added  by  this  section)  is 
after  October  13.  1987;  except  that  such 
amendments  shall  not  apply  In  the  case  of 
any  transaction  pursuant  to  a  binding  writ- 
ten contract  In  effect  on  October  13,  1987, 
and  at  all  limes  thereafter  before  the  acqui- 
sition date. 

SBC  i«ij«.  unrrA'noN  on  deduction  for  inter- 
est ON  corporate  stock  acquisi- 
tion INDEBTEDNESS, 
(a)  OnnsAL  Rule.— Part  IX  of  subchapter 
B  of  chapter  I  (relating  to  Items  not  deduct- 
ible) Is  amended  by  Inserting  after  section 
279  the  following  new  section: 

•^EC  r7»A.  INTEREST  ON  CORPORATE  STOCK  AC- 
QUlSmON  INDEBTEDNESS. 

"(a)  Gekiral  Rule.— No  deduction  shall 
be  allowed  lor  any  stock  acquisition  Interest 
paid  or  incurred  by  a  C  corporation  during 
any  taxable  year  to  the  extent  that  such  In- 
terest exceeds  $5,000,000. 

"(b)  Exception  for  Stock  Purchase 
Tmcates  as  Asset  AcquisiTiow  Under  Sec- 
tion 338.— This  section  shall  not  apply  In 
the  case  of  any  major  stock  acquisition 
which  Is  a  qualified  stock  purchase  (within 
the  meaning  of  section  338)  to  which  an 
election  under  section  338  applies. 

"(c)  Stock  Ac«oisition  Imtkrest.— For 
purposes  of  this  section- 

••(1)  Ik  oenehal.— The  term  stock  acquisi- 
tion interest'  means— 

"(A)  any  interest  on  indebtedness  Incurred 
or  continued  In  connection  with  a  major 
stock  acquisition,  and 

••(B)  any  other  Interest  expense  allocable 
to  stock  acquired  in  such  an  acquisition. 
Subparagraph  (B)  shall  not  apply  to  Inter- 
est incurred  after  the  date  5  years  after  the 
date  of  the  last  acquisition  which  was  part 
of  the  major  stock  acquisition. 

••(2)  Allocation.— For  purposes  of  para- 
graph (IXB).  the  portion  of  the  taxpayer's 
Interest  expense  allocable  to  stock  acquired 
in  a  major  stock  acquisition  is  an  amount 
which  bears  the  same  ratio  to  the  corpora- 
tlons  interest  expense  as— 

•■(A)  the  corporation's  average  adjusted 
bases  of  stock  acquired  in  such  acquisition, 
bears  to 

"(B)  the  average  adjusted  bases  for  all 
assets  of  the  corporation. 
"(3)  Special  rules.— 

•■(A)  Stock  RXDnfrnoNS,  etc.— If  any 
stock  of  a  corporation  is  acquired  by  such 
corporation  In  a  major  stock  acquisition, 
stich  stock  shall  be  treated  as  an  asset  of 
such  corpon^on  for  purposes  of  paracraph 
(». 


(B)  Coordimation  rules.- Rules  similar 
to  the  rules  of  section  26S(bX6)  shaU  apply 
for  purposes  of  paragraph  (2). 

"(d)  Major  Stock  AcquisinoH.— For  pur- 
poses of  this  section- 
ed) In  gkhkral.— The  term  'ma^oT  stock 
acquisition'  means  any  acquisition  of  stock 
in  a  corporation  (by  purchase,  redemption, 
or  otherwise)  which  Is  pursuant  to  a  plan  of 
the  corporation  making  the  acquisition  (or 
any  group  of  persons  acting  In  concert  with 
such  corporation)  to  acquire  50  percent  or 
more  (by  vote  or  value)  of  stock  In  a  corpo- 
ration. 

••(2)  All  plans  treated  as  i  flam.— All 
plans  referred  to  in  paragraph  (I)  by  any 
corporation  (or  group  of  persons  acting  In 
concert  with  such  corporation)  with  respect 
to  a  corporation  shall  be  treated  as  1  plan. 

••(3)   AGGRZGATIOH  op  ACQUISmOHS  DURING 

3-year  PERIOD.— All  acquisitions  during  any 
3-year  period  shall  be  treated  as  pursuant  to 
1  plan. 

••(4)     CORSTRUCnOK     OWHERSHIP     RULES.— 

The  rules  of  section  382(1K3KA)  shaU  apply 
for  purposes  of  this  section. 

••(e)  E>ollar  Limitation  in  Case  op  Con- 
trolled Group.- For  purposes  of  subsection 
(a>- 

••(1)  all  component  members  of  a  con- 
trolled group  (as  defined  In  section 
179(dX7))  shall  be  treated  as  1  corporation, 
and 

••(2)  the  dollar  limitation  of  subsection  (a) 
shall  be  apportioned  among  the  members  of 
such  group  In  such  manner  as  the  Secretary 
shall  by  regulations  prescribe." 

(b)  CTlerical  Amendment. —The  table  of 
sections  for  chapter  1  Is  amended  by  insert- 
ing after  the  Item  relating  to  section  279  the 
following  new  item: 

"Sec.  279A.  Interest  on  corporate  stock  ac- 
quisition indebtedness." 

(c)  ErPECTivE  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  In  the  case  of  stock 
acquired  after  October  13.  1987. 

(2)  Exceptions.- The  amendments  made 
by  this  section  shall  not  apply  in  the  case  of 
stock— 

(A)  acquired  after  October  13,  1987,  and 
before  January  1.  1989,  pursuant  to  a  bind- 
ing written  contract  In  effect  on  October  13, 
1987.  and  at  all  times  thereafter  before  the 
date  of  the  acquisition,  or 

(B)  acquired  after  October  13.  1987,  and 
before  January  1,  1989.  If  on  or  before  Octo- 
ber 13,  1987,  there  was  action  by  the  board 
of  directors,  shareholder  approval,  a  letter 
of  Intent,  a  tender  offer,  or  a  public  an- 
nouncement to  shareholders  with  respect  to 
such  acquisition. 

SBC  ltl».  REPEAL  OF  NONRECOCNmON  TREAT- 
MENT FOR  PROPERTY  DISTRIBUTED 
TO  PARENT  IN  COMPLETE  UQUIDA- 
•nON  OF  SUBSIDIARY. 

(a)    Repeal    op    Nonrecocnitiom    Treat- 


(1)  In  general.- Section  337  (relating  to 
nonrecognltlon  for  property  distributed  to 
parent  In  complete  liquidation  of  subsidi- 
ary) Is  hereby  repealed. 

(2)  Dividend  treatment.— Subsection  (a) 
of  section  332  (relating  to  complete  liquida- 
tions of  subsidiaries)  is  amended  to  read  as 
follows: 

••(a)  General  Rule.— No  gain  or  loss  shall 
be  recognized  on  the  receipt  by  a  corpora- 
tion of  property  distributed  In  complete  liq- 
uidation of  another  corporation;  except 
that,  notwithstanding  secUon  331,  any 
amount  so  distributed  shall  be  treated  as  a 


dividend  to  the  extent  such  amount  would 
be  so  treated  if  it  were  a  distribution  to 
which  section  301  applies." 

(3)  Basis.— Subsection  (b)  of  section  334  is 
amended  to  read  as  follows: 

••(b)  Liquidation  op  Subsidiary.— 

••(1)  In  general.— If  property  is  received 
by  an  80-percent  distributee  in  a  distribu- 
tion in  a  complete  liquidation  to  which  sec- 
tion 332(a)  applies,  the  basis  of  such  proper- 
ty in  the  hands  of  such  distributee  shall  be 
the  fair  market  value  of  such  property  at 
the  time  of  the  distribution. 

•'(2)  Special  rule  where  loss  disal- 
lowed.—If  any  loss  is  not  recognized  under 
section  336(dK3KB)  in  connection  with  a  liq- 
uidation to  which  section  332(a)  wplies— 

••(A)  the  amount  not  so  recognized  shall 
be  allocated  among  the  loss  proi>erties,  and 

'•(B)  the  amount  so  allocated  to  any  loss 
property  shall  Increase  the  basis  of  such 
property  determined  under  paragraph  (1). 

"(3)  80-percent  distributee.— For  pur- 
poses of  this  subsection,  the  term  •SO-per- 
cent  distributee'  means  only  the  corporation 
which  meets  the  SO-percent  stock  owner  re- 
quirements specified  in  section  332(b)." 

(4)  Special  rule  por  losses.— Paragraph 
(3)  of  section  336(d)  Is  amended  to  read  as 
follows: 

••(3)  Special  rules  in  the  case  op  uquida- 

TION  to  which  section  333  APPLIES.- 

"(A)  Distributions  to  minority.- In  the 
case  of  any  liquidation  to  which  section  332 
applies,  no  loss  shall  be  recognized  to  the 
liquidating  corporation  on  any  distribution 
in  such  liquidation  not  made  to  the  80-per- 
cent distributee. 

••(B)  Limitation  on  losses  for  distribu- 
tions  TO    80-percent   DISTRIBUTEES.— In    the 

case  of  any  liquidation  to  which  section  332 
applies,  the  aggregate  losses  recognized  on 
distributions  to  the  80-percent  distributee 
shall  not  exceed  the  aggregate  gains  recog- 
nized on  distributions  to  such  80-percent 
distributee. 

"(C)      SO-PERCENT     DISTRIBUTEE.— Por     PUT- 

poses  of  this  paragraph,  the  term  '80-per- 
cent  distributee'  means  only  the  corporation 
which  meets  the  80-percent  stock  ownership 
requirements  specified  in  section  332(b)." 

(5)  Technical  amendments.— 

(A)  Section  336  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Regxtlations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the 
amendments  made  by  subtitle  D  of  title  VI 
of  the  Tax  Reform  Act  of  1986  and  the 
amendment  made  by  subpart  C  of  part  I  of 
subtitle  A  of  the  Revenue  Act  of  1987,  in- 
cluding regulations  to  ensure  that  such  pur- 
poses may  not  be  cireumvented  through  the 
use  of  any  provision  of  law  or  reg\ilations 
(including  the  consolidated  return  regula- 
tions and  part  III  of  this  chapter)  or 
through  the  use  of  a  regulated  investment 
company  or  real  estate  investment  trust." 

(B)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  C  of  chapter  1  is 
amended  by  striking  out  the  Item  relating  to 
section  337. 

(b)  Limitation  on  Distributions  op 
Stock  Undbi  Srction  355.- 

(1)  SutHMuatraph  (D)  of  section  355(bX2) 
(relating  to  requirements  as  to  active  busi- 
ness) Is  amended  by  striking  out  •'or 
through  one  or  more  corporations"  and  In- 
serting in  lieu  thereof  "or  through  1  or 
more  corporations,  whether  through  the 
distributing  corporation  or  otherwise". 

(2)  Section  S55  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subaec- 
Uoni 


"(c)  Section  Not  to  Apply  to  Intragroup 
Distributions.- This  section  shall  not 
apply  to  any  distribution  to  a  corporation 
which  is  a  member  of  the  same  affiliated 
group  (as  defined  in  section  1504  without 
regard  to  the  exceptions  contained  In  sub- 
section (b)  thereof)  as  the  distributing  cor- 
poration." 

(c)  E>rECTivE  Dates.— 

(1)  Subsection  (S).— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  liquidations  after  October  13, 1987. 

(2)  SxnsECTiON  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  In  the 
case  of  distributions  after  October  13,  1987. 

SEC  10140.  TREATMENT  OF  CERTAIN  PROVISIONS 
UNDER  SECTION  304. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 304  (relating  to  redemption  through 
use  of  related  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)   Treatment   op   certain   nmtAGROup 

TRANSACTIONS.— 

••(A)  In  general.— In  the  case  of  an  intra- 
group transaction— 
••(1)  subsection  (a)  shall  not  apply,  and 
•'(ii)  such  transaction  shall  be  treated  as  if 
each  corporation  involved  in  such  transac- 
tion distributed  the  stock  or  other  property 
it  transferred  in  such  transaction  to  the  cor- 
poration In  control  and  such  corporation 
contributed  such  property  to  the  other  cor- 
poration involved  In  such  transaction. 

The  Secretary  shall  prescribe  regulations 
providing  for  such  adjustments  to  earnings 
and  profits  and  the  foreign  tax  accounts  as 
may  l)e  necessary  to  carry  out  the  purposes 
of  this  paragraph. 

■•(B)  Intragroup  trahsactioh.— For  pur- 
poses of  subparagraph  (A),  the  term  •intra- 
group transaction'  means  any  transfer  de- 
scribed tn  subsection  (a)  Ijetween  corpora- 
tions which  are  controlled  by  the  same  cor- 
poration (determined  without  regard  to  sec- 
tion 318(aK3KC))." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
actions after  October  13,  1987. 

SEC  10141.  RECAPTURE  OF  LIFO  AMOUNT  IN  THE 
CASE  OF  ELECTIONS  BY  S  CORPORA- 

■noNa 

(a)  General  Rule.— Section  1363  (relating 
to  effect  of  election  on  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Recapture  of  LIFO  Benefits.- 

'•(1)  In  general.— If— 

"(A)  an  S  corporation  was  a  C  corporation 
for  the  last  taxable  year  liefore  the  first 
taxable  year  for  which  the  election  under 
section  1362(a)  was  effective,  and 

••(B)  the  corporation  Inventoried  goods 
under  the  LIFO  method  for  such  last  tax- 
able year, 

the  LIFO  recapture  amount  shall  be  includ- 
ed in  the  gross  income  of  the  corporation 
for  such  last  taxable  year  (and  appropriate 
adjustments  to  the  basis  of  inventory  shall 
be  made  to  take  into  account  the  amount  in- 
cluded in  gross  income  under  this  para- 
graph). 

"(2)  LIFO  recapture  amount.— Por  pur- 
poses of  this  sui>section,  the  term  •LIFO  re- 
capture amount'  means  the  amount  (if  any) 
by  which- 

"(A)  the  inventory  amount  of  the  Invento- 
ry asset  under  the  f irst-in,  first-out  method 
authorlzt  J  by  section  471,  exceeds 

"(B)  the  inventory  amount  of  such  assets 
under  the  LIFO  method. 
Por  purposes  of  the  preceding  sentence,  in- 
ventory amounts  sbaU  be  determined  as  of 


the  close  of  the  last  taxable  year  referred  to 
in  paragraph  (1). 

"(3)  Other  definitions. — For  purposes  ol 
this  subsection— 

••(A)  LIFO  METHOD.— The  term  'LIFO 
method'  means  the  method  authorized  by 
section  472. 

••(B)  Inventory  assets.— The  term  •inven- 
tory assets'  means  stock  in  trade  of  the  cor- 
poration, or  other  property  of  a  Idnd  which 
would  properly  be  included  in  the  Inventory 
of  the  corporation  if  on  hand  at  the  close  of 
the  taxable  year. 

"(C)  Method  of  determinihg  inventory 
AMOUHT. — The  Inventory  amount  of  assets 
under  a  method  authorized  by  section  471 
shall  be  determined— 

"(1)  if  the  corporation  uses  the  retail 
method  of  valuing  Inventories  under  section 
472,  by  using  such  method,  or 

"(II)  if  clause  (I)  does  not  apply,  by  using 
cost  or  market,  whichever  is  lower." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  elections  made  after  October  13, 
1987. 

SEC  10142.  EXCISE  TAX  ON  RECEIPT  OF  GREEN- 
MAIU 

(a)  In  General.— Subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter 

"CHAPTER  54— GREENMAIL 

••Sec.  5881.  GreenmalL 


•^EC  S881.  GREENMAIL. 

••(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  any  person  who  receives  green- 
mail  a  tax  equal  to  50  percent  of  gain  real- 
ized by  such  person  on  such  receipt. 

•'(b)  Greenmail.— For  purposes  of  this  sec- 
tion, the  term  •greenmail'  means  any 
amount  paid  or  incurred  by  a  corporation  In 
a  direct  or  indirect  redemption  of  its  stock 
from  any  shareholder  if — 

••(1)  such  shareholder  held  such  stock  (as 
determined  under  section  1223)  for  less  than 
2  years,  and 

••(2)  at  some  time  during  the  2-year  period 
ending  on  the  date  of  such  redemption— 

•'(A)  such  shareholder, 

"(B)  any  person  acting  in  concert  with 
such  shareholder,  or 

••(C)  any  person  who  is  related  to  such 
shareholder  or  person  described  in  subpara- 
graph (B). 

made  or  threatened  to  make  a  public  tender 
offer  for  stock  of  such  corporation. 
Por  purposes  of  the  preceding  sentence, 
payments  made  in  connection  with,  or  in 
transactions  related  to.  a  redemption  shall 
be  treated  as  paid  in  such  redemption. 

••(c)  Other  Deputitions.— For  puri>06es  of 
this  section— 

"(1)  Public  tender  offer.— The  term 
'public  tender  offer'  means  any  offer  to  pur- 
chase or  otherwise  acquire  stock  or  assets  in 
a  corporation  If  such  offer  was  or  would  be 
required  to  be  filed  or  registered  with  any 
Federal  or  State  agency  regulating  securi- 
ties. 

"(2)  Related  person.- A  person  is  related 
to  another  person  if  the  relationship  be- 
tween such  persons  would  result  in  the  dis- 
allowance of  losses  under  section  267  or 
707(b). 

••(d)  Tax  Applies  Whether  or  Not  Gaih 
Recognized.— The  tax  imposed  by  this  sec- 
tion shall  apply  whether  or  not  the  gain  re- 
ferred to  In  subsection  (a)  Is  recognized." 

(b)  Denial  of  Imcome  Tax  Deduction  for 
Orizrmail  Tax.— Paragrwb  (6)  of  section 
2T5<a)  Is  amended  by  striking  out  ••and  46" 
and  Inserting  In  lieu  thereof  "46,  and  54". 
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(c)  Clbucal  AMXitDiisirr.— The  Uble  of 
ctiapten  (or  subtitle  E  U  amended  by 
adding  at  the  end  thereof  the  foUowint  new 
Item: 

"Chapter  54.  OreemnaU." 

(d)  Emcnv*  Datb.— The  amendmenU 
made  by  this  section  shall  apply  to  pay- 
ment* received  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

SBC  Ultt.  SBCnON  S38  ELECTION  DEEMED  MADE 
IN  CASK  OF  HOSTILE  Qt'AUPIED 
STOCK  PVBCHASES. 

(a)  IH  OnmAL.— Section  338  (relating  to 
certain  stock  purchases  treated  as  asset  ac- 
quisitions) Is  amended  by  redesignating  sub- 
section (1)  as  subsection  (J)  and  by  Inserting 
after  subsection  <h)  the  following  new  sub- 
section: 

"<!)  Elktion  Dcemxd  Made  Whbwe  Hos- 
tile QuALiniD  Stock  Purchas«.— 

"(1)  Iw  cKnaAL.— In  the  case  of  any  hos- 
tile qualified  stodi  purchase,  the  election 
under  subsection  (a)  shaU  be  treated  as 
made  with  respect  to  the  target  corporation. 

"(2)  HOSTILS  QCAUriED  STOCK  PUBCHASl.— 

For  puriToses  of  this  subsection— 

"(A)  In  OEWHtAL.— The  term  hostile  quali- 
fied stock  purchase"  means  any  qualified 
stock  purchase  If  any  significant  portion  of 
the  stock  included  In  such  purchase  is  ac- 
quired pursuant  to  a  hostile  offer. 

"(B)  HOSTILl  OFTER.— 

"(i)  I*  omKRAL.— For  purposes  of  subpara- 
graph (A),  the  term  'hostile  offer"  means 
any  offer  to  acquire  stock  of  a  corporation  if 
a  majority  of  the  Independent  members  of 
the  board  of  directors  of  such  corporation 
disapprove  such  offer. 

"(ii)  RrvocATioH  or  disaftroval.— An 
offer  shall  not  be  treated  as  a  hoctUe  offer 
If- 

"(I)  a  majority  of  the  Independent  mem- 
bers of  the  board  of  directors  of  such  corpo- 
ration revoke  such  disapproval,  and 

"(II)  no  stock  Is  acquired  pursuant  to  such 
offer  before  such  revocation. 

"(Hi)  Xtrnzmman  DiaacroHS.— For  pur- 
poses of  this  subparagraph,  a  member  of  a 
board  of  directors  shall  be  treated  as  inde- 
pendent if  such  member  is  not.  and  was  not 
at  any  time  during  the  l-year  period  ending 
on  the  date  of  his  approval  or  disapproval  of 
the  offer,  an  officer  or  employee  of  the 
target  corporation. 

"(3)     SraciAL    kulb     roa     oiTERKiHiitG 

WHETHER   THERE    IS    A    QTTALinED    STOCK    rV%- 

CHASR.— For  purposes  this  section — 

"(A)  the  person  (whether  or  not  a  corpo- 
ration) who  makes  the  offer  to  acquire  stock 
of  a  corpOTation  shall  be  treated  as  the  pur- 
etaasinc  corporatkm.  and 

"(B)  all  stock  acquired  by— 

"(1)  any  person  acting  In  concert  with  such 
offeror,  and 

"(11)  any  person  who  Is  related  (within  the 
meaning  of  section  5881(cH2))  to  such  of- 
feror or  person  described  in  clause  (1). 
shaU  be  treated  as  acquired  by  such  offeror. 

"(4)  Other  stbcial  rttles.- In  applying 
subsection  (bXlXA)  to  a  hostUe  qualified 
stock  puiduuK.  the  grossed-up  basis  of  the 
purcbaaer's  recently  purchased  stock  shall 
be  treated  as  equal  to  the  sum  of  any  money 
plus  tlM  fair  market  value  of  the  property 
(otber  than  money)  transferred  in  exchange 
for  such  stock." 

(b)  EffELUfE  DATS.— The  amendments 
made  by  thla  section  shall  apply  to  hosUle 
qualified  stock  purchasw  (as  defined  in  sec- 
tion SM(1)  of  the  Internal  Revenue  Code  of 
19M)  with  respect  to  which  the  acquisition 
date  (as  defined  in  section  33S(hK2)  of  such 


Code)  is  after  the  date  of  the  enactment  of 
thU  Act. 

sac  1*144.  DKNUL  OP  DSDUCTION  POR  INTEREST 
ON  INDEBTEDNESS  INCURRED  TO  AC- 
QUIRK  STOCK  OR  ASSETS  OF  CORPO- 
RATION THE  STOCK  OP  WHICH  WAS 
ACQUIRED  IN  HOSTILE  PURCHA8K. 

(a)  iH  General.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  Items  not  deducti- 
ble) Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SKC  MSH.  INTEREST  ON  INDEBTEDNESS  IN. 
CURBED  TO  A(X)UIRK  STOCK  OR 
ASSETS  OP  CORPORA-nON  THE  STOCK 
OP  WHICH  WAS  ACQUIRED  IN  HOS- 
TILE PURCHASK. 

"(a)  OnrEHAL  Ritlx.— No  deduction  shall 
be  allowed  under  this  chapter  for  Interest 
on  Indebtedness  Incurred  or  continued  by  a 
purchasing  shareholder  to  purcliase  or 
carry  the  stock  or  assets  of  any  corporation 

""(1)  such  stock  Is  purchased  as  part  of  a 
partial  hostile  qualified  stock  purchase,  and 

••(2)  such  assets  are  purchased  on  or  after 
the  partial  acquisition  date  and  were  held 
by  such  corporation  on  such  date. 

"(b)  Partial  Hostile  Qualified  Stock 
Purchase.- For  purposes  of  this  section,  the 
term  "partial  hostile  qualified  stock  pur- 
chase' means  a  hostile  qualified  stock  pur- 
chase (as  defined  In  section  338(1))  deter- 
mined by  substituting  '20  percent'  for  '80 
percent'  each  place  It  appears  In  section 
1504(aH2)  for  purposes  of  applying  section 
338<dK3). 

"(c)  PuRCHAsmo  Sharxholoer.— For  pur- 
poses of  this  section,  the  term  "purchasing 
shareholder'  means— 

"(1)  the  shareholder  who  made  the  hostile 
offer  referred  to  In  section  338(1). 

"(2)  any  person  acting  in  concert  with 
such  shareholder,  and 

"(3)  any  person  who  is  related  (within  the 
meaning  of  section  5881(cK2))  to  such 
shareholder  or  person  described  in  para- 
graph (2). 

"(d)  Partial  Ac«nismoH  Date.- For  pur- 
poses of  subsection  (a),  the  term  partial  ac- 
quisition date'  means,  with  respect  to  any 
corporation,  the  1st  day  on  which  there  Is  a 
partial  hostile  qualified  stock  purchase  with 
respect  to  such  corporation. 

"(e)  Successor  Corporation  Included.- 
The  corporation  referred  to  In  subsection 
(a)  shall  be  treated  as  Including  its  successor 
described  in  section  338(aK2)."' 

(b)  Clerical  Amend»»xnt.— The  Uble  of 
sections  for  such  part  IX  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


""Sec   280H.   Interest  on   Indebtedness   in- 
curred   to    acquire    stock    or 
assets  of  corporation  the  stock 
of  which  was  acquired  in  hos- 
tile purchase." 
(c)  EifiLUVE   Date.- The   amdendments 
made  by  this  section  shall  apply  to  indebt- 
edness incurred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

Sukfait  D— MiniainBi  Tax  ProTWoaa 
SBC  ISI4(.  DtCRBASK  IN  AMOUNT  OP  BOOK  AND 

ADjuamo  currknt  karnincs  ad- 

JU8TMKNT8. 

(a)  OEinRAL  Rule.— 

(1)  Book  prxferkiice.— Paragraph  (1)  of 
section  5«(f)  (relating  to  adJustmenU  for 
book  income  of  corporati<»s>  Is  amended  by 
striking  out  ""50  percent"  and  Inserting  in 
lieu  thereof  ""100  percent".  

(2)  ASJUSTKD    CURRXm    BARKIIiaS    PRXPER- 

EHcs.— Paragraphs  (1)  and  (2)  of  section 
56(g)  (reUting  to  adjustmenU  based  on  ad- 


Justed  current  earnings)  are  each  amended 
by  striking  out  "'75  percent"  and  inserting  in 
lieu  thereof  "100  percent". 

(b)  Tkhmical  Amknomerts.- 

(1)  Subclause  (I)  of  secUon  5«(fX2KFKU) 
Is  amended  by  striking  out  "50  percent  of 
any  withholding  Ux  "  and  inserting  in  Ueu 
thereof  "Any  withholding  tax"". 

(2)  Clause  (ill)  of  secUon  5«(gK4KC)  is 
amended  by  striking  out  "".  except  that  "75 
percent'  shall  be  substituted  for  '50  percent' 
in  clause  (UK I)  thereof". 

(c)  EPTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1M7. 

Subpart  E— Foreign  Tax  Proviaioii* 

SBC  ISI44.  DENIAL  OP  FOREIGN  TAX  CREDIT  FOR 
TAXES  PAID  OR  ACCRUED  TO  SOUTH 
AFRICA. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 901(j)  (relating  to  denial  of  foreign  tax 
credit,  etc..  with  respect  to  certain  foreign 
countries)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Special  rule  por  south  aprica.— 
"(I)  In  general.— In  addition  to  any  period 
during  which  this  subsection  would  other- 
wise apply  to  South  Africa,  this  subsection 
shall    apply    to   South    Africa   during   the 
period— 
"(I)  beginning  on  January  1.  1988,  and 
"(ID  ending  on  the  date  the  Secretary  of 
State  certifies  to  the  Secretary  of  the  Treas- 
ury that  South  Africa  meets  the  require- 
ments of  section  311(a)  of  the  Comprehen- 
sive Antl- Apartheid  Act  of  1986  (as  in  effect 
on  the  date  of  the  enactment  of  this  sub- 
paragraph). 

"(11)  South  aprica  defined.- Por  purposes 
of  clause  (1).  the  term  'South  Africa'  lias  the 
meaning  given  to  such  term  by  paragraph 
(6)  of  section  3  of  the  Comprehensive  Antl- 
Apartheld  Act  of  1986  (as  so  In  effect)." 

(b)  Technical  Amendments.— Paragraph 
(1)  of  section  901(j)  Is  amended— 

(1)  by  striking  out  "to  which"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"during  which",  and 

(2)  by  striking  out  "any  country  so  identi- 
fied" and  inserting  in  lieu  thereof  ""such 
country'". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
yean  beginning  after  December  31. 1987. 

SEC  1S147.  taxation  OP  INCOME  OP  CONTROLLED 
FOREIGN  CORPORA'nONS  ATTRIBUTA- 
BLE TO  IMPORTED  PROPERTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 954  (defining  foreign  base  company 
income)  Is  amended  by  strilcing  out  "and"  at 
the  end  of  paragraph  (4).  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  In- 
serting in  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  imported  property  Income  for  the 
taxable  year  (determined  under  subsection 
(h)  and  reduced  as  provided  in  subsection 
(bX5))." 

(b)  DEFUimoN  OP  Imported  Property 
Imcomx.— Section  954  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Imported  Property  Incomk.— 

"(1)  In  axHBRAL.— For  purposes  of  subsec- 
tion (axe).  the  term  "Imported  property 
income'  means  income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  in  connection  with— 

"(A)  manufacturing,  producing,  growing, 
or  extracting  imported  property, 

"(B)  the  sale,  exchange,  or  other  dlQMsi- 
tion  of  imported  property,  or 


"(C)  the  lease,  rental,  or  licensing  of  im- 
ported property. 

Such  term  shall  not  include  any  foreign  oil 
and  gas  extraction  income  (within  the 
meaning  of  section  907(c))  or  any  foreign  oil 
related  income  (within  the  meaning  of  sec- 
tion 907(c)). 

"'(2)  Importbs  property.— Por  purposes  of 
this  subsection— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  ' imported 
property'  means  property  which  is  imi^-ri'.J 
into  the  United  States  by  the  controlled  .'ci  - 
eign  corporation  or  a  related  person. 

"(B)  IMPOR'TXD  property  INCLUDES  CERTAIN 
PROPERTY  IMPORTED  BY  UNRELATED  PERSONS.— 

The  term  'imported  property'  Includes  any 
property  Imported  Into  the  United  States  by 
an  unrelated  person  if.  when  such  property 
was  sold  to  the  unrelated  person  by  the  con- 
trolled foreign  corporation  (or  a  related 
person).  It  was  reasonable  to  expect  that— 

"(1)  such  property  would  be  imported  into 
the  United  SUtes.  or 

"(11)  such  property  would  be  used  as  a 
component  in  other  property  which  would 
be  imported  into  the  United  States. 

"(C)  Exception  for  property  subsequent- 
ly RZFORTRD.— The  term  'Imported  property' 
does  not  include  any  property  which  is  im- 
ported into  the  United  States  and  which- 

"(I)  before  substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related 
person  for  direct  use.  consumption,  or  dispo- 
sition outside  the  United  States,  or 

"(11)  is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
in  other  property  which  Is'  so  sold,  leased,  or 
rented. 

"(3)  Definitions  and  special  rules.— 

"(A)  lMFORT.~For  purposes  of  this  subsec- 
tion, the  term  'lmc>ort'  means  entering,  or 
withdrawal  from  warehouse,  for  consump- 
tion or  use.  Such  term  includes  any  grant  of 
the  right  to  use  an  intangible  (as  defined  in 
section  936(b)(3)(B))  In  the  United  SUtes. 

"(B)  Unrelated  person.— Por  purposes  of 
this  subsection,  the  term  'unrelated  person' 
means  any  person  who  is  not  a  related 
person  with  respect  to  the  controlled  for- 
eign corporation. 

"(C)  Coordination  with  foreign  base 
COMPANY  sales  INCOME.- For  purposes  of 
this  section,  the  term  'foreign  base  company 
sales  income'  shall  not  include  any  imported 
property  income." 

(c)  Separate  Appucation  of  Limitations 
ON  Foreign  Tax  Ctixon  for  Imported  Prop- 
erty Incomx.— 

(1)  In  general.- Paragraph  (1)  of  section 
904(d)  (relating  to  separate  application  of 
section  with  respect  to  certain  categories  of 
Income)  is  amended  by  striking  out  "and"  at 
the  end  of  subparagraph  (H).  by  redesignat- 
ing subparagraph  (I)  as  sut^aragraph  (J), 
and  by  inserting  after  subparagraph  (H)  the 
following  new  subparagr^h: 

"(I)  imported  property  income,  and". 

(3)  Imported  property  incomx  defined.- 
Paragn^b  (2)  of  section  904(d)  Is  amended 
by  redesignating  subparagraphs  (H)  and  (I) 
as  subparagraphs  (I)  and  (J),  respectively, 
and  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  Importbd  property  incomx.— The 
term  'Imported  property  Income'  means  any 
income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  imported 
property  income  (as  defined  in  section 
964(h))." 

(3)  Look -THRU  rules  to  apply.— Subpara- 
graph (F>  of  section  904(dX3)  is  amended  by 


strildng  out  "or  (E)"  and  Inserting  in  Ueu 
Uiereof  "(E),  or  (H)". 

(d)  Technical  Amendments.— 

(1)  Cnause  (Ui)  of  section  953(cXlXB)  (re- 
lating to  certain  prior  year  deficits  may  be 
taken  into  account)  Is  amended  by  inserting 
the  following  subclause  after  subclause  (ID 
(and  by  redesignating  the  following  sub- 
clauses accordingly): 

"(in)  imported  property  income.". 

(2)  Paragraph  (5)  of  section  954(b)  (relat- 
ing to  deductions  to  be  taken  into  account) 
is  amended  by  striking  out  "and  the  foreign 
base  company  oil  related  income"  and  in- 
serting in  lieu  thereof  ""the  foreign  base 
company  oil  related  income,  and  the  import- 
ed property  income". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  Uxable  years  of 
foreign  corporations  beginning  after  Decem- 
ber 31,  1987,  and  to  Uxable  years  of  United 
SUtes  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign 
cort>orations  end. 

(2)  Subsection  (c).— The  amendments 
made  by  subsection  (c)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

Subpart  F — Insurance  Proriiions 

SEC  1S148.  interest  RATE  USED  IN  COMPUTING 
TAX  RESERVES  FOR  LIFE  INSURANCE 
(»MPANIES  MAY  NOT  BE  LESS  "THAN 
APPLICABLE  FEDERAL  RATE. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 807(d)(2)  (relating  to  method  of  com- 
puting reserves  lor  purposes  of  determining 
Income)  is  amended  to  read  as  follows: 

"(B)  the  greater  of— 

"(i)  the  applicable  Federal  interest  rate,  or 
"(U)  the  prevailing  SUte  assumed  interest 
rate.  and". 

(b)  Applicable  Federal  Interest  Rate.— 

(1)  In  general.— So  much  of  paragraph  (4) 
of  section  807(d)  (defining  SUte  assumed  in- 
terest rate)  as  precedes  subparagraph  (D)  is 
amended  to  read  as  follows: 

"(4)   Applicable   federal   interest   rate; 

PRXVAILINC    state    ASSUMED    INTEREST    RATE.— 

For  purposes  of  this  subsection— 

"(A)  Applicable  federal  interest  rate.— 
The  term  'applicable  Federal  Interest  rate' 
means  the  annual  rate  determined  by  the 
Secretary  under  section  846(cK2)  for  the 
calendar  year  in  which  the  contract  was 
issued. 

"(B)  Prevailing  state  assumed  interest 

HATE.— 

"(i)  In  general.— The  term  'prevailing 
SUte  assumed  interest  rate'  means,  with  re- 
spect to  any  contract,  the  highest  assumed 
interest  rate  permitted  to  be  used  in  com- 
puting life  insurance  reserves  for  insurance 
contracts  or  annuity  contracts  (as  the  case 
may  be)  under  the  insurance  laws  of  at  least 
26  SUtes.  For  purp>oses  of  the  preceding 
sentence,  the  effect  of  nonforfeiture  laws  of 
a  SUte  on  interest  rates  for  reserves  shall 
not  be  taken  into  account. 

"(11)  When  rate  determiiied.- The  prevail- 
ing SUte  assumed  interest  rate  with  respect 
to  any  contract  shall  be  determined  as  of 
the  beginning  of  the  calendar  year  in  which 
the  contract  was  issued." 

(2)  Technical  amxndmknts.— 

(A)  Sutvaragraph  (D)  of  section  807(dX4) 
is  redesignated  as  subparagraph  (C). 

(B)  The  third  to  the  last  sentence  of  sec- 
tion 807(c)  is  amended  by  strildng  out  "the 
higher  or'  and  all  that  follows  and  inserting 
in  lieu  thereof  "whichever  of  the  following 
rates  is  the  highest  as  of  the  time  such  obli- 
gation first  did  not  Involve  life,  accident,  or 


health  contingencies:  the  applicable  Federal 
interest  rate  under  subsection  (d)(2XBKi), 
the  prevailing  SUte  assumed  interest  rate 
under  subsection  (dK2)(BKll),  or  the  rate  of 
interest  assumed  by  the  company  in  deter- 
mining the  guaranteed  l>eneflt." 

(C)  Paragraph  (2)  of  section  812(b>  Is 
amended— 

(i)  by  striking  out  "at  the  prevailing  SUte 
assumed  rate  or,  where  such  rate  Is  not 
used,  another  appropriate  rate"  and  insert- 
ing in  lieu  thereof  "at  the  greater  of  the 
prevailing  SUte  assumed  rate  or  the  appli- 
cable Federal  interest  rate",  and 

(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"In  any  case  where  the  prevailing  SUte  as- 
sumed rate  is  not  used,  another  appropriate 
rate  shall  be  treated  as  the  prevailing  SUte 
assumed  rate  for  puiposes  of  subparagraph 
(A)." 

(c)  Effbutivb  Date.— The  amendments 
made  by  this  section  shall  apply  to  con- 
tracts issued  in  taxable  years  beginning 
after  December  31. 1987. 

SEC  10141.  treatment  OF  FOREIGN  INSURANCE 
COMPANIES. 

(a)  In  General.— Section  842  (relating  to 
foreign  cortjorations  carrying  on  insurance 
business)  is  amended  to  read  as  follows: 

■^EC  842.  FOREIGN  COMPANIES  CAIIKYING  ON  IN- 
SURANCE BUSINESS. 

"(a)  Taxation  Under  This  Subchapter.— 
If  a  foreign  company  carrying  on  an  insur- 
ance business  within  the  United  SUtes 
would  qualify  under  part  I  or  II  of  this  sub- 
chapter for  the  taxable  year  If  (without 
regard  to  income  not  effectively  connected 
with  the  conduct  of  any  trade  or  business 
within  the  United  SUtes)  it  were  a  domestic 
corporation,  such  company  shall  be  taxable 
under  such  part  on  its  income  effectively 
connected  with  Its  conduct  of  any  trade  or 
business  within  the  United  SUtes.  With  re- 
spect to  the  remainder  of  its  income  which 
Is  from  sources  within  the  United  SUtes. 
such  a  foreign  company  shall  be  taxable  as 
provided  in  section  881. 

""(b)  Minimum  Effectively  Connbctbd 
Net  Investment  Income.- 

"(1)  In  general.— In  the  case  of  a  foreign 
company  taxable  under  part  I  or  II  of  this 
subchapter  for  the  taxable  year,  its  net  in- 
vestment income  for  such  year  which  is  ef- 
fectively connected  with  the  conduct  of  an 
insurance  business  within  the  United  SUtes 
shall  be  not  less  than  the  product  of— 

"(A)  the  required  U.8.  assets  of  such  com- 
pany, and 

"(B)  the  domestic  investment  yield  I4>pli- 
cable  to  such  company  for  such  year. 

"(2)  Required  u.s.  assets.- 

"(A)  In  genxral.— For  purposes  of  para- 
graph (1).  the  required  UJS.  assets  of  any 
foreign  company  for  any  taxable  year  is  an 
amount  equal  to  the  product  of— 

"(I)  such  foreign  company's  total  insur- 
ance liabilities  on  United  SUtes  business, 
and 

"(11)  the  domestic  asset/liability  percent- 
age applicable  to  such  foreign  company  for 
such  year. 

'"(B)  Total  disuxaiice  liabiuties.— For 
purposes  of  subparagraph  (A)— 

"(1)  Companies  taxable  under  part  i.— In 
the  case  of  a  company  taxable  under  part  I, 
the  term  'total  Insurance  liabilities'  means 
the  sum  of  the  total  reserves  (as  defined  in 
section  816(c))  plus  (to  the  extent  not  In- 
cluded in  total  reserves)  the  items  referred 
to  in  paragraphs  (3),  (4),  (5),  and  (6)  of  sec- 
tion 807(c). 
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"(U)  COMFAKIM  TAXABLE  OTTOni  PAUT  II.— Ill 

the  case  of  a  company  taxable  under  part  n, 
the  term  'total  insurance  UabUltles'  means 
the  sum  of  unearned  premiums  tuid  unpaid 

"(C)    DoWtsnC    A8«*r/UABIUTY    ■m.CKKT- 

Ao*.— The  domestic  asset/liability  percent- 
age applicable  for  purposes  of  subparagraph 
(AXll)  to  any  foreign  company  for  any  tax- 
able year  is  a  percentage  determined  by  the 
Secretary  on  the  basis  of  a  ratio— 

"(i)  the  numerator  of  which  is  the  assets 
of  domestic  Insurance  companies  taxable 
under  the  same  part  of  this  subchapter  as 
such  foreign  company,  and 

"(U)  the  denominator  of  which  Is  the  total 
insurance  liabilities  of  the  same  companies. 

"(3)  DoMiSTic  iNVESTifKirT  YiKLO.— The  do- 
mestic Investment  yield  appUcable  for  pur- 
poses of  paragraph  (IXB)  to  any  foreign 
company  for  any  taxable  year  is  the  per- 
centage determined  by  the  Secretary  on  the 
basis  of  a  ratio— 

•■(A)  the  numerator  of  which  is  the  net  in- 
vestment income  of  domestic  insurance  com- 
panies taxable  under  the  same  part  of  this 
subchapter  as  such  foreign  company,  and 

"(B)  the  denominator  of  which  is  the 
mean  of  the  assets  of  the  same  companies 
held  for  the  production  of  such  income. 

"(4)  ELCCnOIf  TO  DSB  WOHIBWIDI  YIELD.- 

"(A)  IM  OKNKHAL.— If  the  foreign  company 
makes  an  election  under  this  paragraph, 
such  company's  worldwide  current  invest- 
ment yield  shall  be  taken  Into  account  in 
lieu  of  the  domestic  Investment  yield  for 
purposes  of  paragraph  (1KB). 

"(B)  Worldwide  cuKitzirT  nrvESTMDrr 
THIS.- For  purposes  of  subparagraph  (A). 
the  term  'worldwide  current  Investment 
yield'  means  the  percentage  obtained  by  di- 
viding- 

"(1)  the  net  investment  income  of  the  com- 
pany from  all  sources,  by 

"(11)  the  mean  of  all  assets  of  the  company 
(whether  or  not  held  in  the  United  SUtes) 
held  for  the  production  of  investment 
income. 

"(C)  ELEcnoit.— An  election  under  this 
paragraph  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revolied  with  the  consent  of  the 
Secretary. 

"(c)  SraciAL  RuLU  POK  Pnmposxs  op  Sub- 
sKnoM  (b».— 

"(1)  COOBOOfATIOII  WTTR  SMALL  UPB  nSUR- 

Axcc  coKPAirr  OKDncnoR.— In  the  case  of  a 
foreign  company  taxable  under  part  I,  sub- 
section (b)  shall  be  appUed  before  comput- 
ing the  small  life  Insurance  company  deduc- 
Uoa 

"(2)  RiDucnoii  n  Bicnoii  sst  tazxs.- 

"(A)  In  (smBAL.— The  tax  under  section 
881  (determined  without  regard  to  this 
paragraph)  shall  be  reduced  (but  not  below 
aero)  by  an  amount  which  bears  the  same 
ratio  to  such  tax  as— 

"(1)  the  amount  of  the  increase  in  effec- 
tively connected  Income  of  the  company  re- 
sulting from  subsection  (b),  bean  to 

"(11)  the  amount  which  would  be  subject 
to  tax  under  section  881  If  the  amount  tax- 
able under  such  section  were  determined 
without  regard  to  sections  103  and  894. 

"(B)  LnaTATioH  OR  RESDcnoM.— The  re- 
ducti<M>  under  sut>pancrapb  (A)  aliall  not 
exceed  the  increaae  in  taxes  under  part  I  or 
n  (as  the  caae  may  be)  by  reason  of  the  in- 
creaae in  effectively  connected  income  of 
the  T^T  resulting  from  subsection  (b). 

"(»  ABiTOiifBrT  TO  lhotatioii  ok  dkddc- 
noii  roa  roucTHOLsn  diviubhim  n  the 
CASB  OP  poanaii  kutual  lir  nunxAiics  com- 
PAims.— For  purposes  of  section  809.  the 


equity  base  of  any  foreign  mutual  life  insur- 
ance company  as  of  the  close  of  any  taxable 
year  sliall  be  increased  by  the  excess  of — 

"(A)  the  required  U.S.  asseU  of  the  com- 
pany (determined  under  subsection  (bK2)), 
over 

'"(B)  the  mean  of  the  assets  held  in  the 
United  SUtes  during  the  taxable  year. 

"(4)  Data  used  in  deteriiining  domestic 
asskt/uability  percentages  and  domestic 
imvestment  yhlds.— Each  domestic  asset/li- 
ability percentage,  and  each  domestic  in- 
vestment yield,  for  any  taxable  year  shall  be 
based  on  such  representative  data  with  re- 
spect to  domestic  insurance  companies  for 
the  second  preceding  taxable  year  as  the 
Secretary  considers  appropriate." 

(b)  Part  II  Companies  Subject  to  Same 
Efpectively  Connected  Income  Rdle  as 
Part  I  Companies.— Subparagraph  (C)  of 
section  864(c)(4)  (relating  to  income  from 
sources  without  the  United  States)  is 
amended  by  inserting  "or  part  II"  after 
•part  I". 

(c)  Repeal  or  Section  813.— 

(1)  Section  813  (relating  to  foreign  life  In- 
surance companies)  is  hereby  repealed. 

(2)  Subsection  (h)  of  section  816  is  amend- 
ed by  striking  out  "section  813(a)(4)(B)"  and 
iiuerting  in  lieu  thereof  "section 
842(c)(lXA)". 

(3)  Paragraph  (2)  of  section  4371  is 
amended  by  striking  out  "section  813"  and 
inserting  in  lieu  thereof  "section  842(b)". 

(4)  The  Uble  of  sections  for  part  I  of  sub- 
ctiapter  L  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  813. 

(d)  Eppective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 
SKC.  isist.  treatment  of  mutual  ufe  insur- 
ance   company    poucy    holder 
dividends  for  purposes  of  b(x)k 
preference. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 56(f)  (defining  adjusted  net  book 
income)  is  amended  by  redesignating  sub- 
paragraph (H)  as  subparagraph  (I)  and  by 
inserting  after  subparagraph  (O)  the  follow- 
ing new  subparagraph: 

"(H)  Treatment  op  mutual  lipe  insurance 
COMPANY  policyholder  DIVIDENDS.— In  the 
case  of  a  mutual  life  insurance  company,  in 
determining  adjusted  net  book  income,  any 
reduction  for  policyholder  dividends  paid  or 
accrued  during  the  taxable  year  shall  not 
exceed  the  amount  allowable  in  computing 
life  Insurance  company  taxable  income 
under  section  801(b)  for  the  taxable  year. 
To  the  extent  provided  by  the  Secretary, 
such  additional  adjustments  shall  be  made 
as  may  be  necessary  to  make  the  calculation 
of  adjusted  net  lx>ok  income  in  the  case  of  a 
mutual  life  Insurance  company  consistent 
with  the  calculation  of  adjusted  net  book 
income  generally." 

(b)  Eppbctivi  Date.— The  amendment 
made  by  subsection  (a)  st\all  apply  to  tax- 
able years  beginning  after  December  31. 
1987. 

8CC  ISISr  TUATMKNT  OF  CKItTAIN  INSURANCE 
SYNDICATES. 

In  the  case  of  any  organization  which  is 
formed  under  laws  of  the  United  Kingdom 
to  write  insurance  or  reinsurance  and  with 
respect  to  which  there  was  a  closing  agree- 
ment signed  by  the  Internal  Revenue  Serv- 
ice on  AprU  1.  1980  (and  in  the  case  of  any 
successor  organization)— 

(1)  such  closing  agreement  shall  cease  to 
apply  with  respect  to  taxable  yean  begin- 
ning after  December  31.  1987.  and 

(3)  for  taxable  yean  beginning  after  De- 
cember 31.  1987.  such  organization  (or  suc- 


cessor organisation)  shall  be  treated  as  an 
insurance  company  for  purposes  of  the  In- 
ternal Revenue  Code  of  1986. 
The  Secretary  of  the  Treasury  or  tiis  dele- 
gate shall  provide  for  such  transitional  ad- 
justments as  may  be  appropriate  to  prevent 
items  of  income  or  deduction  from  being  du- 
plicated or  omitted  for  United  States  tax 
purposes. 

Subpart  G — Treatment  of  Net  Inveatmcnt  Income 
of  Trade  Anociationi 

SKC     U1S3.    TRKATMENT    OF     NET     INVESTMENT 
INCOME  OF  TRADE  ASSOCIATIONS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 512  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rules  por  organizations  de- 
scribkd     in     paragraph     (61     op     section 

SOKO.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  an  or- 
ganization described  in  paragraph  (6)  of  sec- 
tion 501(c).  any  item  of  income  described  In 
paragraph  (1).  (2),  or  (3).  of  subsection  (b) 
(and  gain  or  loss  described  in  paragraph  (5) 
of  subsection  (b))  shall  be  treated  as  derived 
from  an  unrelated  trade  or  business,  and 
there  shall  be  allowed  as  a  deduction  all  de- 
ductions directly  connected  with  any  such 
item. 

"(B)  Exception  por  amounts  set  aside  por 
charitable  purposes.— Subparagraph  (A) 
shall  not  apply  with  respect  to  any  item  of 
income  or  gain  which  is  set  aside  for  a  pur- 
pose specified  In  section  170(c)(4).  If,  during 
the  taxable  year,  an  amount  which  is  attrib- 
utable to  income  or  gain  so  set  aside  is  used 
for  a  purpose  other  than  one  specified  In 
section  170(c)(4).  such  amount  shall  be  In- 
cluded under  subparagraph  (A)  in  unrelated 
business  taxable  income  for  such  taxable 
year. 

"(C)  NONRECOCNTTION  POR  CERTAIN  GAIN.- 

Rules  similar  to  the  rules  of  paragraph 
(3KD)  shall  apply  to  purposes  of  this  para- 
graph." 

(b)  Eppective  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

Subpart  H— Pull-Funding  Limitation  For 
Deductions  to  Qualiried  Plans 

SEC    1«1S4.   FULL-FUNDING    LIMITATION    FOR   DE- 
DUCTIONS TO  QUALinEO  PLANS. 

(a)  General  Rule.— Paragraph  (7)  of  sec- 
tion 412(c)  (defining  full-funding  limitation) 
is  amended  to  read  as  follows: 

■"(7)  PULL-PUNDINC  limitation.— 

"(A)  In  general.- For  purposes  of  para- 
graph (6),  the  term  'full-funding  UmlUtion' 
means  the  excess  (if  any)  of— 

"(1)  the  lesser  of  (I)  150  percent  of  termi- 
nation liability,  or  (II)  the  accrued  llabUity 
(including  normal  cost)  under  the  plan  (de- 
termined under  the  entry  age  normal  fund- 
ing method  If  such  accrued  liability  cannot 
be  directly  calculated  under  the  funding 
method  used  for  the  plan),  over 

"(11)  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

The  Secretary  may  by  regulations  provide 
for  adjustments  to  the  t>ercentage  contained 
in  clause  (i)  to  take  Into  account  the  respec- 
tive ages  or  lengttis  of  service  of  the  partici- 
pants. 

"(B)  Termination  uABiLrrr.— Por  pur- 
poses of  subparagraph  (A),  the  term  'termi- 
nation liability'  means  the  present  value  of 


all  liabilities  to  employees  and  their  benefi- 
ciaries under  the  plan. 

"(C)  Treatment  op  eveht-cortingeht  ben- 
EPiTs.— For  purposes  of  subparagraph  (B). 
any  benefit  contingent  on— 

"<i)  a  facility  shutdown, 

"(ii)  a  contraction  In  workforce,  or 

"(111)  any  event  which  Is  not  reasonably 
and  reliably  predictable  (as  determined 
under  regulations), 

shall  not  be  taken  Into  account  until  such 
shutdown,  contraction,  or  event  occurs. 

"(D)  Special  rule  por  paragraph  (S)  (B).— 
PH>r  puiposes  of  paragraph  (6KB),  subpara- 
graph (AKl)  shall  be  applied  without  regard 
to  subclause  (I)  thereof." 

(b)  Amendment  to  ERISA.— Paragraph  (7) 
of  section  302(c)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amend- 
ed to  read  as  fallows: 

"(7)  Full-puhding  limitation.— 

"(A)  In  general.- For  purposes  of  para- 
graph (6),  the  term  'full-funding  limitation' 
means  the  excess  (If  any)  of— 

'"(I)  the  lesser  of  (I)  150  percent  of  termi- 
nation liability,  or  (ID  the  accrued  liability 
(Including  normal  cost)  under  the  plan  (de- 
termined under  the  entry  age  normal  fund- 
ing method  If  such  accrued  liability  cannot 
be  directly  calculated  under  the  funding 
method  used  for  the  plan),  over 

"(ID  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

The  Secretary  of  the  Treasury  may  by  regu- 
lations provide  for  adjustments  to  the  per- 
centage contained  In  clause  (i)  to  take  into 
account  the  respective  ages  or  lengths  of 
service  of  the  participants. 

"(B)  Termination  liability.— For  pur- 
poses of  subparagraph  (A),  the  term  'termi- 
nation liability'  means  the  present  value  of 
all  liabilities  to  employees  and  their  benefi- 
ciaries under  the  plan. 

"(C)  Treatment  of  event-contingent  ben- 
EFTTS.- For  purposes  of  subparagraph  (B). 
any  benefit  contingent  on— 

"(I)  a  facility  shutdown, 

"(il)  a  contraction  In  workforce,  or 

"(lii)  any  event  which  Is  not  reasonably 
and  reliably  predictable  (as  determined 
under  regulations), 

shall  not  be  taken  Into  account  until  such 
shutdown,  contraction,  or  event  occure. 

"(D)  Special  rule  por  paragraph  <6)  <Bi.— 
For  purposes  of  paragraph  (6KB),  subpara- 
graph (AKl)  shall  be  applied  without  regard 
to  subclause  (I)  thereof." 

(c)  Revision  op  Valuation  Regulations.- 
Effective  with  respect  to  plan  yean  begin- 
ning after  December  31, 1987,  the  provisions 
of- 

(1)  the  regulations  prescribed  under  sec- 
tion 412(cK2)  of  the  Internal  Revenue  Code 
of  1986,  and 

(2)  the  regulations  prescribed  under  sec- 
tion 302(cK2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

which  peimit  asset  valuations  to  be  based 
on  a  range  of  other  than  market  value  shall 
have  no  force  and  effect.  The  Secretary  of 
the  Treasury  or  his  delegate  shall  amend 
such  regulations  to  carry  out  the  purposes 
of  the  preceding  sentence. 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  yean  be- 
ginning after  December  31. 1987. 


PART  III— EXCISE  TAXES;  USER  FEES 

Subpart  A— EzciM  Taxes 

SEC    ISUl.    EXTENSION    OF   TELEPHONE    EXCISE 
TAX. 

Paragraph  (2)  of  section  42Sl(b)  (relating 
to  applicable  percentage)  is  amended  to 
read  as  follows: 

"(2)  Applicable  percentage.- The  term 
'applicable  percentage'  means  3  percent; 
except  that,  with  respect  to  amounts  paid 
pursuant  to  bills  first  rendered  after  1990, 
the  applicable  percentage  shall  be  zero." 
SEC  loisr  repeal  of  highway  tax  exemptions 

FOR  buses. 

(a)  Fuel.— 

(IK A)  Section  6421  (relating  to  gasoline 
used  for  certain  nonhlghway  purposes,  used 
by  local  transit  systems,  or  sold  for  certain 
exempt  purposes)  Is  amended  by  striking 
out  subsection  (b)  and  by  redesignating  sub- 
sections (c)  through  (k)  as  subsections  (b) 
through  (J),  respectively. 

(B)  Paragraph  (2)  of  section  34(a)  is 
amended  to  read  as  follows: 

"(2)  under  section  6421  with  respect  to 
gasoline  used  during  the  taxable  year  other- 
wise than  as  a  fuel  In  a  highway  vehicle  (de- 
termined without  regard  to  section  6421(1)), 
and". 

(C)  Subsection  (b)  of  section  34  is  amend- 
ed by  striking  out  "section  6421(J)"  and  in- 
serting in  lieu  thereof  "section  6421(1)". 

(D)  Sections  4041(bKlKC)  and  6427(1K3) 
are  each  amended  by  strllcing  out  "section 
6421(eK2)"  and  inserting  In  lieu  thereof 
"section  6421(dK2)". 

(E)  Subsection  (a)  of  section  6421  is 
amended  by  striking  out  "subsection  (J)" 
and  inserting  In  lieu  thereof  '"subsection  (I)" 
and  by  striking  out  "subsection  (f)"  and  in- 
serting in  lieu  thereof  "subsection  (e)". 

(P)  Paragraph  (1)  of  section  6421(c)  (as  re- 
designated by  subparagraph  (A))  is  amend- 
ed by  striking  out  the  comma  after  "subsec- 
tion (a)"  and  inserting  in  Ueu  thereof  "and" 
and  by  striking  out  ".  and  not  more  than 
one  claim  may  be  filed  under  subsection 
(c)". 

(G)  Paragraph  (2)  of  section  6421(1)  (as  re- 
designated by  subparagraph  (A))  is  amend- 
ed by  striking  out  "subsection  (dK2)"  and 
inserting  in  lieu  thereof  "subsection  (cK2)". 

(H)  Section  6511(iK6)  Is  amended  by  strik- 
ing out  "section  6421(d)"  and  Inserting  in 
lieu  thereof  "section  6421(c)". 

(I)  Sections  7210,  7603,  7604(b),  7604(cK2), 
7605(a).  7609(cKl),  and  7610(c)  are  each 
amended  by  striking  out  "'6421(gK2)"  and 
inserting  In  lieu  thereof  "6421(fK2)". 

(J)  The  section  heading  for  section  6421  is 
amended  by  striking  out  ",  USED  BY  V.OCKL 
TRANSIT  SYSTEMS,". 

(K)  The  table  of  sections  for  subchapter  B 
of  chapter  65  Is  amended  by  striking  out  ", 
used  by  local  transit  systems,"  In  the  item 
relating  to  section  6421. 

(2KA)  Section  6427  (relating  to  fuels  not 
used  for  taxable  purposes)  is  amended  by 
striking  out  subsection  (b)  and  by  redesig- 
nating subsections  (c)  through  (p)  as  sut>sec- 
tlons  (b)  through  (o),  respectively. 

(B)  Subsection  (a),  and  subsections  (b). 
(c).  (dKl).  (eKl).  (fKi).  and  (g)  (as  redesig- 
nated by  subparagraph  (A)),  are  each 
amended  by  striking  out  "subsection  (k)" 
and  inserting  In  lieu  thereof  "subsection 
(j)". 

(C)  Paragraph  (1)  of  section  6427(h)  (as 
redesignated  by  subparagraph  (A))  is 
amended  by  strildng  out  "subsection  (a),  (b), 
(d),  (e).  (g),  or  (h)"  and  inserting  in  lieu 
thereof  "subsection  (a),  (c).  (d).  (f),  or  (g)". 


(D)  Subparagraph  (A)  of  section 
6427(hK2)  (as  redesignated  by  subparagraph 
(A)>  is  amended— 

(i)  by  striking  out  "subsections  (a),  (b).  (d). 
(e),  (g),  and  (h)"  and  Inserting  in  lieu  there- 
of "subsections  (a),  (c),  (d),  (f ),  and  (g)",  and 

(11)  by  striking  out  "subsection  (e)"  and  in- 
serting In  lieu  thereof  "subsection  (d)". 

(E)  Paragraph  (3)  of  section  6427(h)  (as 
redesignated  by  subparagraph  (A))  la 
amended— 

(I)  by  striking  out  "subsection  (f)"  each 
place  It  appean  and  Inserting  In  lieu  thereof 
"subsection  (e)",  and 

(II)  by  striking  out  "subsection  (f)(1)"  and 
inserting  in  Ueu  thereof  "subsection  (eKl)". 

(P)  Paragraph  (2)  of  section  6427(J)  (as  re- 
designated by  subparagraph  (A))  Is  amend- 
ed by  striking  out  "subsection  (IK2)  or 
(1K3)"  and  Inserting  In  lieu  thereof  "para- 
graph (2)  or  (3)  of  subsection  (h)". 

(G)  Subsection  (m)  of  section  6427  (as  re- 
designated by  subparagraph  (A))  is  amend- 
ed— 

(i)  by  striking  out  "subsections  (a),  (b).  (c), 
(d).  (g),  and  (h)"  In  the  text  and  inserting  in 
lieu  thereof  "subsections  (a),  (b).  (c).  (f), 
and  (g)",  and 

(ii)  by  striking  out  "Sitbsbctiors  (a),  (b). 
(c).  (d),  (g),  AMD  (h)"  in  the  heading  and  in- 
serting in  lieu  thereof  "Subsections  (a),  (b). 

(C),  (f ),  AND  (g)". 

(H)  Subsection  (n)  of  section  6427  (as  re- 
designated by  subparagraph  (A))  Is  amend- 
ed by  striking  out  ""subsections  (a),  (b).  and 
(c)"  and  Inserting  in  lieu  thereof  "subsec- 
tions (a)  and  (b)". 

(I)  Paragraph  (3)  of  section  34(a)  is 
amended  by  striking  out  "section  6427(k)" 
and  Inserting  in  lieu  thereof  "section 
6427(J)". 

(J)  Sections  7210,  7603,  7604(b).  7604(cK2). 
7605(a).  7609(cKl).  and  7610(c)  are  each 
amended  by  strilting  out  "section  6427(JK2)" 
and  Inserting  in  lieu  thereof  "section 
6427(IK2)". 

(3KA)  Subsection  (g)  of  section  4041  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Paragraphs  (2) 
and  (4)  shall  not  apply  to  fuel  sold  for  use 
or  used  in  any  automobile  bus." 

(B)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""Subparagraphs  (C) 
and  (D)  shall  not  apply  to  any  fuel  sold  for 
use  in  any  automobile  bus." 

(C)  Subsection  (b)  of  section  6421  (as  re- 
designated by  paragraph  (1))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall  not 
apply  to  fuel  sold  for  use  in  any  automobile 
bus." 

(b)  TntES.— 

(1)  Subsection  (e)  of  section  4221  (relating 
to  special  rules)  Is  amended  by  strlldng  out 
paragraph  (3). 

(2)  Subsection  (d)  of  section  4221  (relating 
to  definitions)  Is  simended  by  striking  out 
paragraph  (7). 

(3)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  striking  out  subparagraph  (E). 
by  inserting  "or"  at  the  end  of  subpara- 
graph (D),  and  by  redesignating  subpara- 
graph (F)  as  subparagraph  (E). 

(4)  Subparagraph  (B)  of  section  6416(bK4) 
(relating  to  tires)  is  amended  to  read  as  fol- 
lows: 

"(B)  such  tire  is  sold  by  any  person  on  or 
in  connection  with,  or  with  the  sale  of.  any 
other  article,  such  tax  shall  be  deemed  to  be 
an  overpayment  by  such  person  if  such 
other  article— 

"(1)  is  not  an  automobUe  bus  chassis  or  an 
automobile  bus  body,  and 
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"(U)  ta  by  such  person  exported,  sold  to  »  m  sale  to  which  par»grmph  (1)  of  thtesubaec-  c.u«ory                                *"""*!!]!! 

Bute  or  local  government  for  the  exclusive  Uon  appUes.                                                          Employee  plan  ruling Mw 

uae  of  a  State  or  local  government,  sold  to  a  "<B)  Cross  RDxaawcE.—                                    Exempt  organlzaUon  ruling tsao 

nonprofit  educational  organisation  for  its  -F«r  provisioni  mllowinf  ■  credit  or  rcAmd  for     Employee  plan  determination $250 

ezduatve  use,  or  used  or  sold  for  use  as  sup-  certain  uln  »nd  i»e«  of  fuel,  mc  Exempt  organization  determination..      $200 

pUes  for  veasels  or  aircraft. "  .eetiont  Ml«  and  Mr."                       Chief  counsel  ruling               $200 

(5)    Subaection    <e)    of    secUon    4071    U  (b)  TicHincAL  AMHiDiiBrr.-Section  8852  ».«„.„„«  «.'  H-r^n. -Siihupotion 

amended  by  striking  out  the  last  sentence.  i.  amended  by  striking  out  subsection  (k)  <c)  Apfu«tio«  or  ^^J^^Jlf^nSSu 

(c)    KFFKTivi    DAT«.-The    amendmente  (reUtlng  to  failure  to  give  written  notice  to  (a)   shaU   apply   *«* ,  ™«^  .»?.  "^i^ 

ml^  b^^IecUon  shaU  take  effect  on  certain  seUers  of  dlesel  fuel)  and  by  redesig-  made  on  «' »Jter  the  1st  day  of  the  s^^ 

JamLry  1, 1»8«.  nating  subsections  (1)  and  (m)  as  subsections  calendar  quarter  begtantag  •^^'^f^^^l 

^■uuarjr  *,  i»ww.  •»         ,_,n-_,i„-iv  the  enactment  of  this  Act  and  before  Sep- 

"^'"'^ISI^iSi^'*""'^'*"  'Vcrsi^^rK-The    amendments  tember  30.  IWO. 

.  X  w    «___r      a..»— ^i«n  !„',  nf  »<^inn  made  by  this  section  shaU  apply  to  sales  sBC  isiift.  occupational  taxes  relating  to 

(a)  m  OnwaAU-SubaecUon  (n)  of  section  December  31.  1987.  alcohou  TOBACCO.  AND  rtRSAUis. 

*^^''^T"^'*^°Z'^^^.n'J^  <S)^R  STOCKS  TAX.-  <a)    OCCUPATIONAL   Taxb    oh    distill. 

way  vehicle  use  may  be  Imposed  on  sale  to  d,  i^o^jitioh  or  TAX.-On  any  liquid  sub-  Spirits    Plahts.    Boitord    Wdir    Cellars, 

retaUer)  Is  "^^"^  <£ "^  ?^"i'*  _  „  Ject  to  tax  under  subsection  (a)  or  (cKl)  of  brrwkrirs.  Etc.- 

"(n)  Sfkial  PtmJi  Taxxs  if^os"®"  ?*"  section  4041  of  the  Internal  Revenue  Code  a)  Distillrd  spirits  plamts.  boused  wiitm 

TO  REiAiLER.-Under  reguUtions  prescribed  ^^  ^^^  ^^^^^  ^^  January  1.  1988.  is  held  by  cellars,  etc.- 

by  the  Secretary—                        ,         ^  k  »  dealer  for  sale,  there  Is  hereby  Imposed  a  (A)  In  oEifERAL.— Part  II  of  subchapter  A 

"(1)  Ik  OB«mAL.-The  taxes  unpoaeo  oy  ^j^^  stocks  tax  at  the  rate  of  tax  which  of  chapter  51  (relating  to  distilled  spirits, 

subsecUon8(a)and<cXi>-                 wi    »     i  wouid  be  Imposed  If  such  liquid  were  sold  on  ^ines,  and  beer)  is  amended  by  Inserting 

"(A)  ShaU  apply  to  the  sale  of  taxable  fuel  ^^^^  ^^^^  j^,  „^  „  described  In  such  sub-  i^fore  subpart  B  the  foUowlng  new  subpart: 

to  any  taxable  fuel  retailer  (and  such  sale  g^^Uon  (a)  or  (cKl),  as  the  case  may  be.                  «,  ,.    ^  *    p ,^„„  „,  m^uM  q.Mt. 

ShaU  be  treated  as  described  In  paragraph  (j,  OvraPAYimrr  or  floor  stocks  taxes,  "S«bp|ift  A-Proprtrton  of  DtaUIIH  Spiriu 

(IXA)  or  (2KA)  of  subsecUon  (a)  or  subsec-  ^c.-Section  6416  of  such  Code  shall  apply  Plants,  Bonded  Wine  Oellara.  Kte. 

tioo(cXlXA),  asthecasemay  be),  and  in  respect  of  the  Hoor  stocks  taxes  Imposed  "Sec.  5081.  Imposition  and  rate  of  tax. 

"(B)  ShaU  not  apply  to  the  sale  of  the  tax-  ^y  this  subsection  so  as  to  entitle,  subject  to  mprwmoN  and  rate  of  tax 

able  fuel  by  such  retaUer  or  the  taxable  use  ^  provisions  of  such  section,  any  person  ^^.^J!^  r!1  _e^"  "rop^^^ 

of   such   fuel   as   described   in   paragraph  paying  such  floor  stocks  taxes  to  a  credit  or  ..  *  ?!^f^  ,^~ry,*!T  "^'^ 

(IXB)  or  (2XB)  of  subsection  (a)  or  subsec-  refund  thereof  for  any  reason  specified  in  ,.  i  *ZrJ,lii!rifi!r^n.^ 

tion  (cXlXB),  as  the  case  may  be.  if  tax  was  such  section.  All  other  provisions  of  law.  in-  ..J^  »  Cl"^!^  ^l  „.%iK„„„  „, 

ImpoMd  on  such  fuel  under  subparagraph  eluding  penalties,  applicable  with  respect  to  <3  » !?"^ !2^t  ^iVni^A.LL 

(A)ofthl8  paragraph.  the  taxes  imposed  by  subsection  (a)  or  (cKl)  (4)  a  taxpald  wine  bottling  house, 

"(2)  Taxable  fuel.— For  punxwes  of  this  of  section  4041  of  such  Code  shaU  apply  to  shaU  pay  a  tax  of  $1,000  per  year  in  respect 

subsection—  the  floor  stocks  tax  imposed  by  this  subsec-  of  each  such  premises. 

"(A)  IH  OEHERAL.- The  term  'taxable  fuel'  tion.  "(b)  Reduced  Rates  for  Small  Propri- 
means—  (3)  Due  date  of  tax.— The  taxes  Imposed  etors.— 
"(1)  diesel  fuel,  by  this  subsection  shaU  be  paid  before  Feb-  "(1)  Ih  gbheral.— Subsection  (a)  shaU  be 
"(U)  taxable  special  fuels,  and  ruary  16, 1988.  appUed  by  substituting  '$500'  for  '$1,000' 
"(ill)  noogaaoline  aviation  fuels.  (4)   DEFiiirnoHS.— For   purposes   of   this  with  respect  to  any  taxpayer  the  gross  re- 
'•(C)  Taxable  special  fueu.—  subsection—  ceipts  of  which  (for  the  most  recent  taxable 
"(i)  In  BEWBRAL.- The  term  'taxable  special  (A)  Dealer.— The  term  "dealer"  includes  a  year  ending  before  the  1st  day  of  the  tax- 
fuel'  means  any  liquid  on  wtUch  tax  would  wholesaler.  Jobber,  distributor,  or  retaUer.  able  period  to  which  the  tax  imposed  by 
be  imposed  by  subaection  (aX2)  if  sold  to  a  (B)  Held  by  a  dealer.— An  article  shaU  be  subsection     (a)     relates)     are     less     than 
peiaao  and  for  use  described  in  subsection  considered  as    "held  by  a  dealer"  if  title  $500,000. 

(aX2XA).  thereto  has  passed  to  such  dealer  (whether  "(2)  Controlled  group  rules.— AU  per- 

"(11)  ExcEPnoH.— A   Uquld  shaU   not   be  or  not  delivery  to  the  dealer  has  been  made)  sons  treated  as  1  taxpayer  under  section 

treated  as  a  taxable  special  fuel  for  pur-  and  if  for  purposes  of  consumption  title  to  5061(eK3)  shaU  be  treated  as  1  taxpayer  for 

poses  of  this  subsection  if  the  retailer  certi-  such  article  or  possession  thereof  has  not  at  pun>ose8  of  paragraph  (1). 

fles  in  writing  to  the  seUer  of  such  liquid  any  time  been  transferred  to  any  person  "O)  Certain  rules  to  apply.- For  pur- 

that  such  Uquld  wtU  not  be  sold  for  use  as  a  other  than  a  dealer.  poses  of  paragraph  (1).  rules  similar  to  the 

fuel  in  a  motor  vehicle  or  motorboat.  Subpart  B— Uaer  Fees  rules  of  subparagraphs  (B)  and  (C)  of  sec- 

"(D)  NONGASOLINE  AVIATION  FUEIS.—  ggj.    ,„„    y^g^  for  REQUESTS  FOR  RUUNG.  DK-  U®"  448(CK3)  ShaU  apply." 

"(i)  In  aBNERAL.— The  term    nongasoline  termination,    and    similar    let-  (B)  Technical  amendments.- 

avtaUon  fuels'  meaiu  any  Uquld  on  which  tkrs.  (D  SubsecUon  (a)  of  section  5691  is  amend- 

tax  would  be  imposed  by  subsection  (cKl)  if  (a)  General  Rule.— The  Secretary  of  the  ed  by  striking  out  "the  business  of  a  brewer, 

sold  to  a  person  and  for  use  described  in  Treasury  or  his  delegate  (hereinafter  in  this  wholesale  dealer  in  liquors,  retaU  dealer  in 

subaection  (cXlXA).  section  referred  to  as  the  "Secretary")  shaU  liquors,    wholesale    dealer    in    beer,    retaU 

"(11)  Exception.— A  Uquld  shaU  not  be  establish  a  program  requiring  the  pavment  dealer  in  beer,  or  limited  retaU  dealer,  and 
treated  as  a  nongasoUoe  aviaUon  fuel  for  of  user  fees  for  requests  to  the  Internal  Inserting  in  Ueu  thereof  "a  business  subject 
purposes  of  this  subsection  If  the  retaUer  Revenue  Service  for  ruling  letters,  opinion  to  a  special  tax  Imposed  by  part  II  of  sub- 
certifies  in  writing  to  the  seUer  of  such  letters,  and  determinaUon  letters  and  for  chapter  A  or  section  5276  (reUting  to  occu- 
Uquld  that  such  Uquid  wiU  not  be  sold  for  gimUar  requests.  pational  taxes)". 

use  as  a  fuel  In  an  aircraft  in  noncommer-  (b)  Program  Criteria.-  <U>  Th«  section  heading  of  section  5691  is 

dal    avlaUon    (as    defined    In    subsecUon  (d  Ih  general. -The  fees  charged  under  amended  by  striking  out  "RELA'nNG  TO  LIQ- 

<CX4)).  the  program  required  by  subsecUon  (a>—  UORS".             ^,       ,      _,.         ,           _*  ,r     # 

"(S)  Taxable  puel  rrailxr.— For  purposes  (A)  shaU  vary  according  to  categories  (or  (lU)  The  Uble  of  sections  for  part  V  oi 

of  this  subsection,  the  term  taxable  fuel  re-  subcategories)  esUblished  by  the  Secretary,  subchapter  J  of  chapter  51  is  amended  by 

taUer*  means  any  person  who  sells—  (B)  shaU  be  determined  after  taking  into  striking  out  "relating  to  Uquors"  in  the  item 

"(A)  dleael  fuel  for  use  ai  a  fuel  in  a  account  the  average  time  for  (and  difficulty     relating  to  section  5691. 

dlesel-powered  highway  vehicle.  of)  complying  with  requests  in  each  catego-  (C)  Clerical  amendment.— The  table  of 

"(B)  any  taxable  special  fuel  for  use  as  a  ry  (and  subcategory),  and  subparts  for  part  II  of  subchapter  A  of 

fuel  in  a  motor  vehicle  or  motorboat.  or  (o  shaU  be  payable  in  advance.  chapter  51  U  amended  by  inserting  before 

"(C)  any  nongasoline  aviaUon  fuel  for  use  (2)  Exemptions,  etc.— The  Secretary  shaU  the  item  relating  to  subpart  B  the  foUowing 

aa  a  fuel  in  an  aircraft  in  noncommercial  provide  for  such  exempUons  (and  reduced  new  item: 

»*'***°'^  «««)  "nder  such  program  as  he  determines  ..gu^part  A.  Proprietors  of  distiUed  spirits 

A  person  shaU  not  be  treated  as  a  taxable  to  be  appropriate.  j^j,     bonded    wine    ceUars, 

fuel  retaUer  with  respect  to  any  fuel  if  such  (3)  Averaoe  pee  rxquiremknt.— The  aver-  ^^  „ 

person  sells  such  fuel  primarily  for  resale.  age  fee  charged  under  the  program  required  •                            ,    ,  ^. 

"(4)  Exemptions  not  to  apply.-  by  subsecUon  (a)  shaU  not  be  less  than  the  (2)  BREWEHiES.-Sectlon  5091  (relating  to 

"(A)  la  OBNEEAL.- No  exemption  from  the  amount   determined    under    the    foUowlng  imposition  and  rate  of  tax  on  brewers)  is 

tax  imposed  by  subsection  (a)  shaU  apply  to  table:  amended  to  read  as  foUows: 
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"8BC  (Ml.  IMPOSmON  AND  RATE  OF  TAX. 

"(a)  General  Rule.— Every  brewer  shaU 
pay  a  tax  of  $1,000  per  year  in  respect  of 
each  brewery. 

"(b)  Reduced  Rates  for  Small  Brewers.— 
Rules  similar  to  the  rules  of  section  5081(b) 
shaU  apply  for  purposes  of  subsection  (a)." 

(b)  Wholesale  Dealers  in  Liquors  and 
Beer.- 

(1)  Liquors.— Subsection  (a)  of  section 
5111  (relating  to  imposition  and  rate  of  tax 
on  wholesale  dealers)  is  amended  by  striking 
out  "$255"  and  inserting  in  Ueu  thereof 
"$500". 

(2)  Beer.— Subsection  (b)  of  section  Sill  is 
amended  by  striking  out  "$123"  and  insert- 
ing in  lieu  thereof  •$500". 

(c)  Retail  Dealers  in  Liquors  and  Beer.— 

(1)  Liquors.— Subsection  (a)  of  section 
5121  (relating  to  imposition  and  rate  of  tax 
on  retail  dealers)  is  amended  by  striking  out 
"$54  "  and  Inserting  in  lieu  thereof  "$250". 

(2)  Bebx.— Subsection  (b)  of  section  5121  is 
amended  by  striking  out  "$24"  and  inserting 
in  Ueu  thereof  "$250". 

(3)  Repeal  of  tax  on  limited  retail  deal- 
ers.—Subsection  (c)  of  section  5121  is 
hereby  repealed. 

(d)  Tax  on  Nonbeverage  Domestic  Draw- 
BA<nt.— Subsection  (b)  of  section  5131  (relat- 
ing to  eUgibUity  and  rate  of  tax)  is  amended 
to  read  as  f  oUows: 

"(b)  Rate  of  Tax.— The  special  tax  im- 
posed by  subsection  (a)  shaU  be  $500  per 
year." 

(e)  Tax  on  Industrial  Use  of  Distilled 
Spirits.— 

(1)  In  oeneral.— Subchapter  D  of  chapter 
51  (relating  to  industrial  use  of  cUstiUed 
spirits)  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

-8BC  snc  occuPA-noNAL  tax. 

"(a)  General  Rule.— A  permit  issued 
under  section  527 1  shaU  not  be  valid  with 
respect  to  acts  conducted  at  any  place 
unless  the  person  holding  such  iiermit  pays 
a  special  tax  of  $250  with  respect  to  such 
place. 

"(b)  (Certain  Occupational  Tax  Rules  To 
Apply.— Rules  simUar  to  the  rules  of  sub- 
part G  of  part  n  of  subchapter  A  shall 
apply  for  purposes  of  this  section." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
item: 

"Sec  5276.  Occupational  tax." 

(f )  Tobacco.— 

(1)  In  general.— Chapter  52  (relating  to 
cigars,  cigarettes,  smokeless  tobacco  and  cig- 
arette pt4>er8  and  tubes)  is  amended  by  re- 
designating subchapters  D,  E.  and  F  as  sub- 
chapters E,  F,  and  G,  respectively,  and  by 
inserting  after  subchapter  C  the  foUowing 
new  subchapter 

"Sabchapter  D— Occupational  Tax 

"Sec.  5731.  Imposition  and  rate  of  tax. 

"SBC  S711.  imposition  AND  RATE  OF  TAX. 

"(a)  General  Rule.— Every  person  en- 
gaged in  business  as— 

"(1)  a  manufacturer  of  tobacco  products, 

"(2)  a  manufacturer  of  cigarette  papers 
and  tubes,  or 

"(3)  an  export  warehouse  proprietor, 
shaU  pay  a  tax  of  $1,000  per  year  In  respect 
of  each  premises  at  which  such  business  is 
carried  on. 

"(b)  Reduced  Rates  for  Small  Propri- 
etors.— 

"(1)  In  general.— SubsecUon  (a)  shall  be 
appUed  by  substituting  '$500'  for  '$1,000' 
with  respect  to  any  taxpayer  the  gross  re- 


ceipts of  which  (for  the  most  recent  taxable 
year  ending  before  the  1st  day  of  the  tax- 
able period  to  which  the  tax  imposed  by 
subsection  (a)  relates)  are  less  than 
$500,000. 

"(2)  Controlled  group  rules.— AU  per- 
sons treated  as  1  taxpayer  under  section 
5061(eK3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  (1). 

"'(3)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  (1),  rules  simUar  to  the 
rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(c)(3)  shaU  apply. 

"(c)  (Certain  Occupational  Tax  Rules  To 
Apply.— Rules  similar  to  the  rules  of  sub- 
part G  of  part  II  of  subchapter  A  of  chapter 
51  shaU  apply  for  purposes  of  this  section. 

"(d)  Penalty  for  Failure  to  Register.- 
Any  person  engaged  in  a  business  referred 
to  in  subsection  (a)  who  wiUfuUy  fails  to  pay 
the  tax  imposed  by  subsection  (a)  shall  be 
fined  not  more  than  $5,000,  or  imprisoned 
not  more  than  2  years,  or  both,  for  each 
such  offense." 

(2)  Clerical  amendment.— The  table  of 
subchapters  for  chapter  52  is  amended  by 
redesignating  the  items  relating  to  subchap- 
ters D,  E.  and  F  as  items  relating  to  sub- 
chapters E,  F,  and  G.  res{>ectively,  and  by 
inserting  after  the  item  relating  to  subchap- 
ter C  the  following  new  item: 

"Subchapter  D.  Occupational  tax." 

(g)  Firearms.— 

(1)  In  general.— Section  5801  (relating  to 
occupational  taxes)  is  amended  to  read  as 
foUows: 

-SEC  5M1.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— On  1st  engaging  in 
business  and  thereafter  on  or  before  July  1 
of  each  year,  every  importer,  manufacturer, 
and  dealer  In  firearms  shaU  pay  a  special 
(occupational)  tax  for  each  place  of  business 
at  the  foUowing  rates: 

"(1)  Importers  and  manufacturers:  $1,000 
a  year  or  fraction  thereof. 

"(2)  Dealers:  $500  a  year  or  fraction  there- 
of. 

"(b)  Reduced  Rates  of  Tax  for  Small  Im- 
porters AND  Manufacturers.— 

"(1)  In  general.— Paragraph  (1)  of  subsec- 
tion (a)  shaU  be  appUed  by  substituting 
'$500'  for  '$1,000'  with  respect  to  any  tax- 
payer the  gross  receipts  of  which  (for  the 
most  recent  taxable  year  ending  before  the 
1st  day  of  the  taxable  period  to  which  the 
tax  imposed  by  subsection  (a)  relates)  are 
less  than  $500,000. 

"(2)  Controlled  group  rules.— AU  per- 
sons treated  as  1  taxpayer  under  section 
5061(eK3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  (1). 

•"(3)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  (1),  nUes  similar  to  the 
rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(c>(3)  shall  apply." 

(2)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 53  is  amended  by  striking  out  the  item 
relating  to  section  5801  and  inserting  in  lieu 
thereof  the  foUowing  new  item: 

"Sec.  5801.  Imposition  of  tax." 

(h)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shaU  take  effect  on  January 
1.1988. 

(2)  All  taxpayers  treated  as  commencing 

in  business  on  JANUARY  1,  1988.— 

(A)  In  general.— Any  person  engaged  on 
January  1,  1988,  in  any  trade  or  business 
which  is  subject  to  an  occupational  tax  shaU 
be  treated  for  purposes  of  such  tax  as 
having  1st  engaged  in  such  trade  or  business 
on  such  date. 


(B)  Limitation  on  amount  of  tax.— In  the 
case  of  a  taxpayer  who  paid  an  occupational 
tax  in  respect  of  any  premises  for  any  tax- 
able period  which  began  before  January  1, 
1988,  and  includes  such  date,  the  amount  of 
the  occupational  tax  imposed  by  reason  of 
subparagraph  (A)  in  respect  of  such  prem- 
ises shaU  not  exceed  an  amount  equal  to  1/2 
the  excess  (If  any)  of— 

(1)  the  rate  of  such  tax  as  in  effect  on  Jan- 
uary 1. 1988,  over 

(U)  the  rate  of  such  tax  as  in  effect  on  De- 
cember 31,  1987. 

(C)  Occupational  tax.— For  purposes  of 
this  paragraph,  Lhe  term  "occupational  tax" 
means  any  tax  imposed  under  part  II  of  sub- 
chapter A  of  chapter  51,  section  5276,  sec- 
tion 5731,  or  section  5801  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  this 
section). 

PART  IV— OTHER  REVENUE  PROVISIONS 

Subpart  A— Targeted  Jobs  Credit 

SEC  lOltC.  DENIAL  OF  TARGETED  JOBS  CRBDrT 
FOR  WAGES  PAID  DURING  PERIOD  OF 
LABOR  DISPUTE. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 51  (defining  wages)  is  amended  by  re- 
designating paragraph  (3)  as  paragraph  (4) 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Payments  for  services  dxtring  labor 
disputes.— If— 

"(A)  the  principal  place  of  employment  of 
an  individual  with  the  employer  is  at  a  plant 
or  facility,  and 

""(B)  there  is  a  strike  or  lockout  involving 
employees  at  such  plant  or  faciUty, 
the  term  'wages'  shall  not  include  any 
amount  paid  or  incurred  by  the  employer  to 
such  individual  for  services  which  are  the 
same  as,  or  substantially  simUar  to,  those 
services  performed  by  employees  participat- 
ing in,  or  affected  by,  the  strike  or  lockout 
during  the  period  of  such  strike  or  lockout." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  wply  to 
amounts  paid  or  incurred  on  or  after  Janu- 
ary 1,  1987,  for  services  rendered  on  or  after 
such  date. 

Subpart  B— Treatment  of  Certain  illegal 
Irrigation  Subaidiea 

SEC.  I01C7.  TREATMENT  OF  CERTAIN  ILLEGAL  IRRI- 
GA'nON  SUBSIDIES. 

(a)  General  Rule.— Part  II  of  subchapter 
B  of  chapter  1  (relating  to  items  specifically 
included  in  gross  income)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
section: 

'^EC  M.  IIXEGAL  FEDERAL  IRRIGATION  SUBSI- 
DIES. 

"(a)  General  Rule.— Gross  Income  shaU 
include  an  amount  equal  to  any  iUegal  Fed- 
eral irrigation  subsidy  received  by  the  tax- 
payer during  the  taxable  year. 

"(b)  Illegal  Federal  Irrkution  Subsi- 
dy.—For  puiposes  of  this  section— 

"(1)  In  general.— The  term  'iUegal  federal 
irrigation  subsidy'  means  the  excess  (if  any) 
of- 

"(A)  the  amount  required  to  be  paid  for 
any  Federal  irrigation  water  deUvered  to 
the  taxpayer  during  the  taxpayer  year,  over 

"(B)  the  amount  paid  for  such  water. 

"(2)  Federal  irrigation  water.— The  term 
'Federal  irrigation  water'  means  any  water 
made  avaUable  for  agrictUtural  purposes 
from  the  operation  of  any  reclamation  or  ir- 
rigation project  referred  to  in  paragraph  (8) 
of  section  202  of  the  Reclamation  Reform 
Act  of  1982. 

"(c)  Denial  of  Deduction.— No  deduction 
shaU   be   aUowed   under   this  subtiUe   by 
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rcMon  of  any  Inclusion  In  groas  Income 
under  subaection  (a)." 

(b)  Cubical  AioifsifxirT.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec  90.  Federal  irrigation  subsidies." 

(c>    ErracnvK    Date.— The    amendments 
made  by  this  section  shall  apply  to  water  de- 
livered to  the  taxpayer  in  months  beginning 
after  the  date  of  the  enactment  of  this  Act. 
Sabpwt  C— ConpUaiiM 

SKC  ItlM.  STATK  ESCHEAT  LAWS  NOT  TO  APPLY 
TO  RETUNDS  OP  FEDERAL  TAX. 

(a)  OsmitAL  Rule.— Subchapter  A  of 
chapter  65  (relating  to  procedure  in  general 
for  abatements,  credits,  and  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-8«C  %*m.  STATE  ESCHEAT  LAWS  NOT  TO  APPLY. 

"No  overpayment  of  any  tax  imposed  by 
this  title  shall  be  refunded  (and  no  interest 
with  respect  to  any  such  overpayment  shall 
be  paid)  if  the  amount  of  such  refund  (or  in- 
terest) would  escheat  to  a  State  or  would 
otherwise  become  the  property  of  a  State 
under  any  law  relating  to  the  disposition  of 
unclaimed  or  abandoned  property.  No 
refund  (or  payment  of  interest)  shall  be 
made  to  the  estate  of  any  decedent  unless  It 
is  affirmatively  shown  that  such  amount 
will  not  escheat  to  a  State  or  otherwise 
become  the  property  of  a  State  under  such 
a  law." 

(b)  Clerical  AiixintifKirr.— The  table  of 
sections  for  subchapter  A  of  chapter  6S  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6408.  State  escheat  laws  not  to  apply." 

(c)  Eppktivk  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SBC  1««.  SENSE  OP  CONGRESS  AS  TO  INCREASED 
OKTBUiUL  RIVINVB  8BRVICB  FUND- 
ING POB  TAXPAYER  ASSISTANCE  AND 
ENFORCEMENT. 

(a)  PxHsutcs.— The  Congress  hereby  finds 
that^ 

(1)  the  Internal  Revenue  Sovtce  esti- 
mates that  the  amount  of  taxes  owed  for 
19M  will  exceed  the  amount  of  taxes  col- 
lected for  such  year  by  $100  billion: 

(2)  the  current  taxpayer  compllanoe  rate 
stands  at  81.5  percent: 

(3)  the  tax  gap  can  be  significantly  re- 
duced by  enhancing  taxpayer  assistance 
services  and  enforcement;  and 

(4)  the  Appropriations  Committee  of  the 
House  of  Repreaoitatlves.  in  its  fiscal  year 
1988  Internal  Revenue  Service  appropria- 
tion, took  a  step  in  the  direction  of  provid- 
ing additional  funding  for  taxpayer  assist- 
ance and  enforcement  efforts. 

<b)  It  is  the  sense  of  the  Congrea  that' 
(1)  The  Congren  increaae  outlays  for  the 
Internal  Revenue  Senrloe  in  flacal  year  1989 
and  ftoeal  year  1900  in  the  areas  of  taxpayer 
aaistance  and  enforcement  by  8.7  billkm  in 
flacal  year  1989  for  a  revenue  total  of  $3.3 
billion  and  by  $.8  billion  in  flacal  year  1990 
for  a  revenue  total  of  $4.4  billion.  The  net 
revenue  increaae  would  be  $3.5  bUllon  in 
tecal  year  1989  and  $3.6  billion  in  fiscal 
year  1990,  or  a  net  revenue  increaae  over  the 
Houae  Appropriations  Committee  recom- 
mendatlODs  of  $.4  bOUon  In  flacal  year  1989 
and  $1.3  billion  in  flacal  year  1990. 

(3)  The  Internal  Revenue  Servioe  offer 
Improved  taxpayer  aaslstance  and  enforce- 
ment efforts  by  using  the  aforementioned 
outlays  in  areas  recommended  by,  or  con- 
aiatent  with  the  reoommendatlona  of,  the 


"Dorgan  Task  Vort*  Report".  Taxpayer  as- 
sistance efforts  would  include  providing  ex- 
panded taxpayer  education  programs.  Insti- 
tuting pilot  programs  of  taxmobiles  in  rural 
areas,  and  upgrading  the  quality  of  tele- 
phone assistance.  Taxpayer  enforcement  ef- 
forts would  include  raising  the  audit  rate 
from  1.1  percent  toward  2.5  percent,  restor- 
ing resources  to  criminal  investigations,  and 
the  collection  of  delinquent  accounts. 

(3)  The  Congress  should  undertake  an  ex- 
perimental multiyear  authorization  and  2- 
year  appropriation  for  the  Internal  Reve- 
nue Service  consistent  with  the  recommen- 
daUons  In  Public  Law  100-119.  Sec.  201  (In- 
creasing the  Statutory  Limit  on  the  Public 
Debt). 

(4)  Increased  funding  should  be  provided 
for  compilation  and  analysis  of  statistics  of 
income  and  research. 

The  Internal  Revenue  Service  must  issue  a 
report  on  the  extent  of  the  tax  gap  and  the 
measures  that  could  be  undertaken  to  de- 
crease the  tax  gap.  The  report  must  utilize 
more  ciurent  data  than  has  been  utilized  re- 
cently. The  report  must  be  issued  by  April 
15.  1989.  The  Internal  Revenue  Service 
must  also  report  annually  on  the  improve- 
ments being  made  In  the  audit  rate,  taxpay- 
er assistance,  and  enforcement  efforts. 
Svbpart  D— Eitimated  Tax  Provtoiont 

SEC  l*IT«.  MITIGATION  OF  ESTIMATED  TAX  PENAU 
TIES  FOR  IM7. 

(a)  DiLAT  OP  IxcKXASc  IN  CinutsHT  Year 
LiABiLiTT  Test  for  Individuals.- Notwith- 
standing section  1541(c>  of  the  Tax  Reform 
Act  of  1986.  the  amendments  made  by  sec- 
tion 1541  of  such  Act  shall  apply  only  to 
taxable  years  beginning  after  December  31, 
1987. 

(b)  Corporate  Provisions.- 

(1)  Ratipication  op  SBCRrrARiAL  waiver.— 
The  Congress  hereby  ratifies  the  safe 
harttor  provided  by  paragraph  (b)  of  the 
Treasury  Temporary  Regulation  1.66S5-2T. 

(2)  Corporatiors  also  may  usf  i4i«  tax 

to  DRTBRMUfE  AMOUNT  OP  CERTAIN  w'^TTTMATED 
TAX  HfSTALLMEMTS  DUE  ON  OR  8SPORE  it) HE  15. 
HS7.— 

(A)  In  GENERAL.— In  the  case  of  a  large  cor- 
poration, no  addition  to  tax  shall  be  Im- 
posed by  section  6655  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  any  under- 
payment of  an  estimated  tax  installment  to 
which  this  subsection  applies  if  no  addition 
would  be  imposed  with  respect  to  such  un- 
derpayment by  reason  of  section  665S(d)<l) 
of  such  Code  if  such  corporation  were  not  a 
large  cort>oration.  The  preceding  sentence 
shall  apply  only  to  the  extent  the  underpay- 
ment is  paid  on  or  before  the  last  date  pre- 
scribed for  payment  of  the  most  recent  in- 
stallment of  estimated  tax  due  on  or  before 
September  15. 1987. 

(B)  ImTALUfKHT  TO  WHICH  SUBSSCTIOR  AP- 
PLIES.—ThlS  subaection  applies  to  any  in- 
stallment of  estimated  tax  for  a  taxable 
year  beginning  after  December  31.  1986, 
which  is  due  on  or  before  June  15,  1987. 

(C)  Large  corporation.— For  purposes  of 
this  subsection,  the  term  "large  corpora- 
tion" has  the  meaning  given  such  term  by 
section  6«55<iK2)  of  such  Code  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

sac  ItlTl.  REVISED  WITHHOLOING  CERTIFICATES 
RBQUIRKO  TO  BE  PUT  INTO  BPrECT 
MORE  PROMPTLY. 

<a>  Oeneral  Rule.- Subparagraph  (B)  of 
section  3403<fM3)  (relating  to  when  certifi- 
cate takes  effect)  is  amended  to  read  as  fol- 
lows: 

"(B)  Furnished  to  take  place  op  EZismic 


"(1)  In  general.— Except  as  provided  in 
clauses  (11)  and  (ill),  a  withholding  exemp- 
tion certificate  furnished  to  the  employer  in 
cases  in  which  a  previous  such  certificate  is 
in  effect  shall  take  effect  as  of  the  begin- 
ning of  the  1st  payroll  period  ending  (or  the 
1st  payment  of  wages  made  without  regard 
to  a  payroll  period)  on  or  after  the  30th  day 
after  the  day  on  which  such  certificate  la  so 
furnished. 

"(11)   ElMPLOTER   MAT   ELECT   EARLIER   EPPEC- 

TrvB  DATE.— At  the  election  of  the  employer, 
a  certificate  described  In  clause  (i)  may  be 
made  effective  beginning  with  any  payment 
of  wages  made  on  or  after  the  day  on  which 
the  certificate  is  so  furnished  and  before 
the  30th  day  referred  to  in  clause  (i>. 

"(ill)  Change  op  status  which  appbcts 
NEXT  YEAR.— Any  Certificate  furnished  pur- 
suant to  paragraph  (2HC)  shall  not  take 
effect,  and  may  not  be  made  effective,  with 
respect  to  any  payment  of  wages  made  in 
the  calendar  year  In  which  the  certificate  Is 
furnished." 

(b)  EppEcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  certifi- 
cates furnished  after  the  day  30  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC  1(172.  REVISION  OF  CORPORATE  ESTIMATED 
TAX  PROVISIONS. 

(a)  General  Rule.— Section  6655  (relating 
to  failure  by  corporation  to  pay  estimated 
income  tax)  Is  amended  to  read  as  follows: 

-SEC.  MU.  FAILURE  BY  CORPORATION  TO  PAY  ES- 
TIMATED INCOME  TAX. 

"(a)  Addition  to  Tax.— Except  as  other- 
wise provided  In  this  section,  in  the  case  of 
any  underpayment  of  estimated  tax  by  a 
corporation,  there  shall  be  added  to  the  tax 
under  chapter  1  for  the  taxable  year  an 
amount  determined  by  applying— 

"(1)  the  underpayment  rate  established 
under  section  6621, 

"(2)  to  the  amount  of  the  underpayment, 

"(3)  for  the  period  of  the  underpayment. 

"(b)  Amount  op  Undkrpatment;  Period  op 
Underpayment.- For  purposes  of  subsection 
(a>- 

"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of — 

"(A)  the  required  Installment,  over 

"(B)  the  amount  (if  any)  of  the  Install- 
ment paid  on  or  before  the  due  date  for  the 
installment. 

"(2)  Period  op  underpatmsnt.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  whichev- 
er of  the  following  dates  is  the  earlier— 

"(A)  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  taxable  year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  paid. 

"(3)  Order  op  crediting  patmxnts.- For 
purposes  of  paragraph  (2KB),  a  payment  of 
estimated  tax  shall  be  credited  against 
unpaid  required  installments  in  the  order  in 
wtilch  such  Installments  are  required  to  be 
paid. 

"(c)  Number  op  Required  Installments: 
Due  Dates.— For  purposes  of  this  section— 

"(1)  Payable  in  «  installments.— There 
shall  be  4  required  installments  for  each 
taxable  year. 

"(2)  Time  por  payment  op  installments.- 

"Ill  Ibt  caw  of  tiM  foUow- 


iiMli  The  due  date  Is: 

Ist AprU  15 

2nd June  15 

3rd September  15 

4th . December  15 


"(d)  Amoont  op  Required  Installments.— 
For  purpoacs  of  this  section— 

"(1)  Amount.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amount  of  any  re- 
quired installment  shall  be  25  percent  of  the 
required  annual  payment. 

"(B)  Reqihred  annual  payment.— Except 
as  otherwise  provided  in  this  subsection,  the 
term  'required  annual  payment'  means  the 
lesser  of— 

"(1)  90  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  (or.  if  no  return 
Is  filed,  90  percent  of  the  tax  for  such  year), 
or 

"(ii)  100  percent  of  the  tax  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. 

Clause  (11)  shall  not  t4>ply  if  the  preceding 
taxable  year  was  not  a  taxable  year  of  12 
months,  or  the  corporation  did  not  file  a 
return  for  such  preceding  taxable  year 
showing  a  liability  for  tax. 

"(2)  Large  corporations  required  to  pay 

90  PERC'EN'l  OF  current  YEAR  TAX.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  clause  (11)  of  paragraph 
(IXB)  shall  not  apply  in  the  case  of  a  large 
corporation. 

"(B)  May  use  last  year's  tax  por  ist  in- 
stallment.—Subparagraph  (A)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  1st  required  installment  for 
any  taxable  year.  Any  reduction  in  such  1st 
Installment  by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  next  required  Installment  de- 
termined under  paragraph  (1)  by  the 
amount  of  such  reduction. 

"(e)  Lovi^ER  Required  Installment  Where 
Annualized  Income  Installment  or  Adjust- 
ed Seasonal  Installment  Is  Less  Than 
Amount  Determined  Under  Subsection 
(d).— 

"(1)  In  general.— In  the  case  of  any  re- 
quired Installment,  if  the  corporation  estab- 
lishes that  the  annualized  Income  install- 
ment or  the  adjusted  seasonal  installment  Is 
less  than  the  amoimt  determined  under  sub- 
section (dHl)  (as  modified  by  subsection 
(dX2)>— 

"(A)  the  amount  of  such  required  install- 
ment shall  be  the  annualized  Income  Install- 
ment (or.  if  lesser,  the  adjusted  seasonal  in- 
stallment), and 

"(B)  any  reduction  in  a  required  install- 
ment resulting  from  the  application  of  this 
paragraph  shall  be  recaptured  by  increasing 
the  amount  of  the  next  required  installment 
determined  under  subsection  (dKl)  (as  so 
modified)  by  the  amount  of  such  reduction 
(and  by  increasing  subsequent  required  in- 
stallments to  the  ext.ent  that  the  reduction 
has  not  previously  been  recaptured  under 
this  subparagraph). 

"(2)  Determinatioh  op  annualized  income 

nSTALLMXNT.— 

"(A)  In  cbneral.— In  the  case  of  any  re- 
quired installment,  the  annualized  income 
installment  is  the  excess  (If  any)  of— 

"(I)  an  amount  equal  to  the  applicable 
percentage  of  the  tax  for  the  taxable  year 
computed  by  placing  on  an  annualized  basis 
the  taxable  Income,  alternative  minimum 
taxable  income,  and  modified  alternative 
twinimiim  taxable  income— 

"(I)  for  the  first  3  months  of  the  taxable 
year,  in  the  case  of  the  1st  required  install- 
ment, 

"(II)  for  the  first  3  months  or  for  the  first 
5  months  of  the  taxable  year,  in  the  case  of 
the  2nd  required  installment. 


"(in)  for  the  first  6  months  or  for  the 
first  8  months  of  the  taxable  year  in  the 
case  of  the  3rd  required  Installment,  and 

"(IV)  for  the  first  9  months  or  for  the 
first  11  months  of  the  taxable  year,  in  the 
case  of  the  4th  required  Installment,  over 

"(ID  the  aggregate  amount  of  any  prior  re- 
quired Installments  for  the  taxable  year. 

"(B)  Special  rules.— For  purposes  of  this 
paragraph— 

"())  Annualizatiok.— The  taxable  Income, 
alternative  minimum  taxable  Income,  and 
modified  alternative  minimum  taxable 
Income  shall  be  placed  on  an  annualized 
basis  under  regulations  prescribed  by  the 
Secretary. 

"(ii)  Applicable  percentage.— 

"In  the  caM  of  the  follow-  The  applicable 

ing     miulrad     install-  percentage  is: 

mentK 

1st „. 22.5 

2nd 45 

3rd „ 67.5 

4th 90 

"(ill)  Modified  alternative  minimum  tax- 
able INCOME.— The  term  'modified  alterna- 
tive minimum  taxable  income'  has  the 
meaning  given  to  such  term  by  section 
59A(b). 

"(3)  Determination  op  adjusted  seasonal 
installment.— 

"(A)  In  general.- In  the  case  of  any  re- 
quired Instsdlment.  the  amount  of  the  ad- 
justed seasonal  installment  is  the  excess  (if 
any)  of— 

"(1)  90  percent  of  the  amount  determined 
under  subparagraph  (C).  over 

"(11)  the  aggregate  amount  of  all  prior  re- 
quired Installments  for  the  taxable  year. 

"(B)  Limitation  on  application  op  para- 
graph.—This  paragraph  shall  apply  only  If 
the  base  period  percentage  for  any  6  consec- 
utive months  of  the  taxable  year  equals  or 
exceeds  70  percent. 

"(C)  Determination  op  amount.— The 
amount  determined  under  this  subpara- 
graph for  any  installment  shall  be  deter- 
mined In  the  following  manner— 

"(1)  take  the  taxable  income  for  all 
months  during  the  taxable  year  preceding 
the  filing  month. 

"(11)  divide  such  amount  by  the  base 
period  percentage  for  all  months  during  the 
taxable  year  preceding  the  filing  month. 

"(Ill)  determine  the  tax  on  the  amount  de- 
termined under  clause  (11).  and 

"(Iv)  multiply  the  tax  computed  under 
clause  (111)  by  the  base  period  percentage  for 
the  filing  month  and  all  months  during  the 
taxable  year  preceding  the  filing  month. 

"(D)  Definitions  and  special  rules.— For 
purposes  of  this  paragraph— 

"(1)  Base  period  percentage.— The  base 
period  percentage  for  any  period  6i  months 
shall  be  the  average  percent  which  the  tax- 
able income  for  the  corresponding  months 
in  each  of  the  3  preceding  taxable  years 
bears  to  the  taxable  income  for  the  3  pre- 
ceding taxable  years. 

"(ID  Filing  month.— The  term  'filing 
month'  means  the  month  in  which  the  in- 
stallment is  required  to  be  paid. 

"(ill)  Reorganization,  etc.— The  Secretary 
may  by  regxilations  provide  for  the  determi- 
nation of  the  base  period  percentage  in  the 
case  of  reorganizations,  new  corporations, 
and  other  similar  circumstances. 

"(f)  Exception  Where  Tax  is  Small 
Amount.— No  addition  to  tax  shall  be  im- 
posed under  subsection  (a)  for  any  taxable 
year  if  the  tax  shown  on  the  return  for  such 
taxable  year  (or.  If  no  return  is  filed,  the 
tax)  is  less  than  $500. 


"(g)  Definitions  and  Special  Rules.— 

"(1)  Tax.— For  purposes  of  this  section, 
the  term  'tax'  means  the  excess  of— 

"(A)  the  sum  of— 

"(1)  the  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  ch^jter  1, 
whichever  applies, 

"(11)  the  tax  Imposed  by  section  55, 

"(ill)  the  tax  Imposed  by  section  59A,  plus 

"(iv)  the  tax  imposed  by  section  887.  over 

"(B)  the  sum  of— 

"(i)  the  credits  against  tax  provided  by 
part  rv  of  subchapter  A  of  chapter  1,  plus 

"(ii)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  Imposed  by  section  4986 
(determined  without  regard  to  section 
4995(a)(4KB)). 

For  purposes  of  the  preceding  sentence,  in 
the  case  of  a  foreign  corporation  subject  to 
taxation  under  section  11  or  1201(a),  or 
imder  subchapter  L  of  chapter  1,  the  tax  im- 
posed by  section  881  shall  be  treated  as  a 
tax  Imposed  by  section  11. 

"(2)  Large  corporation.— 

"(A)  In  general.— For  purpK>ses  of  this  sec- 
tion, the  term  'large  corporation'  means  any 
corporation  if  such  corporation  (or  any 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  for  any  tax- 
able year  during  the  testing  period. 

"(B)  Rules  por  applying  subparagraph 

(A).— 

"(1)  Testing  period.— For  purposes  of  sub- 
paragn^h  (A),  the  term  'testing  period' 
means  the  3  taxable  years  Immediately  pre- 
ceding the  taxable  year  involved. 

"(11)  **»Mnrpg  OP  CONTROLLED  GROUP.— FOF 

purposes  of  applying  subparagraph  (A)  to 
any  taxable  year  In  the  testing  period  with 
respect  to  corporations  which  are  compo- 
nent members  of  a  controlled  group  of  cor- 
porations for  such  taxable  year,  the 
$1,000,000  amount  specified  in  subpara- 
graph (A)  shall  be  divided  among  such  mem- 
bers under  rules  similar  to  the  rules  of  sec- 
tion 1561. 

"(ill)  ClERTAIN  CARRYBACKS  AND  CARRYOVERS 
NOT  TAKEN    INTO   ACCOUNT.— FOr   pUtpOSeS  Of 

subparagraph  (A),  taxable  income  shall  t>e 
determined  without  regard  to  any  amount 
carried  to  the  taxable  year  under  section 
172  or  1212(a). 

"(3)  Certain  tax-exempt  organizations.— 
For  purposes  of  this  section— 

"(A)  Any  organization  subject  to  the  tax 
Imposed  by  section  511.  and  any  private 
foundation,  shall  be  treated  as  a  corporation 
subject  to  tax  under  section  11. 

"(B)  Any  tax  imposed  by  section  511.  and 
any  tax  Imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11. 

"(C)  Any  reference  to  taxable  income 
shall  be  treated  as  including  a  reference  to.  ^ 
unrelated  business  taxable  Income  or  net  In- 
vestment income  (as  the  case  may  be). 
In  the  case  of  any  organization  described  in 
subparagr^h  (A),  subsection  (bK2KA)  shall 
be  applied  by  substituting  '5th  month'  for 
'3rd  month'. 

"(h)  Excessive  Adjustment  Under  Sec- 
tion 6425.— 

"(1)  Addftion  to  tax.— If  the  amount  of 
an  adjustment  under  section  6425  made 
before  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  taxable  year  Is  exces- 
sive, there  shall  be  added  to  the  tax  under 
chapter  1  for  the  taxable  year  an  amount 
determined  at  the  underpayment  rate  estab- 
lished under  section  6621  upon  the  excessive 
amount  from  the  date  on  which  the  credit  is 
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aUowed  or  the  refund  is  paid  to  such  15th 
day. 

"(3)  Ezcosnrs  amouxt.— For  purposes  of 
paraxiaph  (1),  the  excessive  amount  Is  equal 
to  the  amount  of  the  adjustment  or  (If 
smaller)  the  amount  by  which— 

"(A)  the  Income  tax  liability  (as  defined  in 
section  642S<c))  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  year, 
exceeds 

"(B)  the  estimated  Income  tax  paid  during 
the  taxable  year,  reduced  by  the  amount  of 
the  adjustment. 

"(1)  Fiscal  Tkaxs  ams  Shokt  Tiaks.— 

"(1)  Fiscal  t«a«s.— In  applying  this  sec- 
tion to  a  taxable  year  beginning  on  any  date 
other  than  January  1.  there  shall  be  substi- 
tuted, for  the  months  vpedfled  in  this  sec- 
tion, the  months  which  correspond  thereto. 

••(2)  Sbobt  taxabli  TXAa.— This  section 
shall  be  applied  to  taxable  years  of  less  than 
13  months  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(J)  Rbcitlatioiis.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)    TBCamCAL    AMD    COMrOMMIllO    Amxkd- 


(1)  Section  aiS4  of  such  Code  is  hereby  re- 
pealed. 

(2)  Subparagraph  (C)  of  section  M6(cK3) 
of  such  Code  Is  amended  by  striking  out 
"section  6655(d)<3)"  and  inserting  in  Ueu 
thereof  "section  6656(eK2KAKI)". 

(3)  Paragraph  (1)  of  secUon  6201(b)  of 
such  Code  Is  amended  by  striking  out  "sec- 
Uon 6154  or  6654"  and  inserting  in  Ueu 
thereof  "section  6654  or  6655". 

(4)  Subsection  (c)  of  section  6435  of  such 
Code  is  amended  by  striking  out  "section 
6655<g)"  and  inserting  in  lieu  thereof  "sec- 
tion 66M<h)". 

(5)  Subsection  (h)  of  section  6401  of  such 
Code  is  amended  by  striking  out  "section 
6154  or  6654"  and  inserting  in  lieu  thereof 
"section  6654  or  S65S". 

(6)  Subsection  (e)  of  section  6651  of  such 
Code  is  amended  by  striking  out  "section 
6154  or  6654"  and  inserting  In  lieu  thereof 
"secUon  6654  or  6655". 

(7)  The  table  of  sections  for  subchapter  A 
of  chapter  63  of  such  Code  Is  amended  by 
striking  out  the  item  relating  to  section 
6154. 

(c)    Erracrrrs    Datb.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 
Sakfait  B— Tax-Excaipt  Bond  Pntrisioaa 

sac.  1*113.  nsins  usbd  to  acquiu  noncovkbn- 
HKKTAL  aanvt  rAaunis. 

(a)  Ui  QsiRaAL.— Subsection  (a)  of  section 
141  is  amended  by  redeaignatlng  subsection 
(d)  as  subMCtion  (e)  and  by  inserting  after 
■ubaectloD  (c)  the  followtng  new  subsection: 

"(d)  Crrsni  Issub  Uskd  To  Acquiax 
MoaoovBmiBVTAL  OinruT  FAdums 
TteAxiB  as  Putatb  Actititt  Boina.— 

"(1)  In  awmAi  —For  purposes  of  this 
title,  the  term  'prhrate  activity  bond'  In- 
dodes  any  bond  Issued  as  part  of  an  issue  if 
the  amount  of  the  proceeds  of  the  issue 
which  are  to  be  uaed  (directly  or  indirectly) 
for  the  acquisition  of  nongovernmental 
output  property  exceeds  the  lesser  of — 

"(A)  S  percent  of  such  proceeds,  or 

■HB)  $5,000,000. 

'^S)  NoagoTBoniBrxAL  oumrr  paona- 
TT.— For  porpoMB  of  paragraph  (1).  the 
tcfiB  TioinoTemmfntal  output  property' 
means  any  property  (or  interest  therein) 
which  before  such  aequlaltlan  was  used  (or 
hdd  for  uae)  by  a  peiaon  other  than  a  gov- 
atal    unit    In    oonnecUon    with    an 


output  facility  (within  the  meaning  of  sub- 
section (b)<4))  (other  than  a  facility  for  the 
furnishing  of  water). 

"(3)  Sfscial  auLKS.— In  the  case  of  a  bond 
which  is  a  private  activity  bond  solely  by 
reason  of  this  subsection— 

"(A)  section  147(d)  (relating  to  acquisition 
of  existing  property  not  permitted)  shall 
not  apply,  and 

"(B)  paragraph  (8)  of  section  143(a)  shall 
be  applied  as  if  It  did  not  contain  'local'." 

(b)  Efficiiva  Date.— 

(1)  Ik  onnKAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  subsection  (a)  shall  apply  to  bonds 
Issued  after  October  13.  1987. 

(3)  BafDtnc  AcaaaMXHTS.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  bonds  (other  than  a  refunding  bond)  with 
respect  to  a  facility  acquired  after  October 
13,  1987,  pursuant  to  a  binding  contract  en- 
tered Into  on  or  before  such  date. 

(3)  TiuuismoiiAL  Ruix.— The  amendments 
made  by  subsection  (a)  shall  not  apply  to 
bonds  issued— 

(A)  after  October  13,  1987,  by  an  author- 
ity created  by  a  statute— 

(I)  approved  by  the  State  (Governor  on 
July  24,  1986,  and 

(II)  sections  1  through  10  of  which  became 
effective  on  January  15,  1987,  and 

(B)  to  provide  facilities  serving  the  area 
specified  in  such  statute  on  the  date  of  its 
enactment. 

SBC  IS114.  BOf«D8  ISSUED  BY  INDIAN  TUBAL  GOV- 
ERNMENTS. 

(a)  In  GnfmAU— Section  7871  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Essential  Oovkrnmbntal  Func- 
noN.— For  purposes  of  this  section,  the 
term  'essential  govenunental  function'  shall 
not  Include  any  (unction  which  is  not  cus- 
tomarily performed  by  State  and  local  gov- 
ernments with  general  taxing  powers." 

(b)  EpvBcnvB  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  after  October  13. 1987. 

Subtitle  B— Technical  Corrcctioiu 

SBC  ItMS.  SHORT  TITLE;  ETC 

(a)  Short  Title.- This  subtitle  may  be 
cited  as  the  "Technical  Corrections  Act  of 
1987'. 

(b)  DapiMiiiONS.— For  purposes  of  this 
subtiUe— 

(1)  1986  coDB.— The  term  "1986  Code" 
means  the  Internal  Revenue  Ccxle  of  1986. 

(3)  RxPORM  ACT.— Except  where  Incompati- 
ble with  the  intent,  the  term  '"Reform  Act" 
means  the  Tax  Reform  Act  of  1986. 

(c)  Coordination  With  Other  Sorti- 
TLBS.— For  purposes  of  applying  the  amend- 
ments made  by  subtitles  A,  C.  and  D  of  this 
title,  the  provisions  of  this  subtitle  shall  be 
treated  as  having  been  enacted  Immediately 
before  the  provisions  of  such  subtitles  A.  C. 
andD. 

(d)  Clerical  Amendment.— Paragraph  (39) 
of  section  7701(a)  of  the  1986  Code  is 
amended  by  striking  out  "of  1954"  and  in- 
serting in  Ueu  thereof  "of  1986". 

PAST  I— TECHNICAL  CORRECTIONS  TO  TAX 
REFORM  ACT  OF  1»M 

SBC  l«MI.  amendments  RELATED  TO  TTTLE  I  OP 
THE  REFORM  ACT. 

(a)  AMXMSMRifTS  Related  to  Sictioh  101 
or  THX  RiroRM  Act.— 

(1)  Paragraph  (3)  of  section  6867(b)  of  the 
1986  Ckxle  is  amended  by  striking  out  "at  a 
50-percent  rate"  and  inserting  in  Ueu  there- 
of "at  the  highest  rate  of  tax  specified  in 
section  1". 


(3KA)  SecUon  531  of  the  1986  Code  is 
amended  to  read  as  foUows: 

-SEC  UI.  iMPOsmoN  OP  accumulated  earn- 
ings tax. 

"In  addiUon  to  other  taxes  imposed  by 
this  chapter,  there  is  hereby  Imposed  for 
each  taxable  year  on  the  accumulated  tax- 
able income  (as  defined  In  section  535)  of 
each  corporaUon  described  in  secUon  533, 
an  accumulated  earnings  tax  equal  to  28 
percent  of  the  accumulated  taxable 
Income." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shaU  apply  to  taxable  years  be- 
ginning after  December  31.  1987.  Such 
amendment  shaU  not  be  treated  as  a  change 
in  a  rate  of  tax  for  purposes  of  section  15  of 
the  1986  Code. 

(b)  Amendments  Rblatbd  to  Section  103 
OP  THE  Reform  Act.— 

(1)  Paragraph  (5)  of  secUon  63(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  standard  deduc- 
tion appUcable"  and  Inserting  in  Ueu  there- 
of "the  l»sic  standard  deduction  appUca- 
ble", and 

(B)  by  striking  out  "standard  deduction" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "basic  standard  deduction". 

(3)  Subclause  (I)  of  secUon 
6012(aKlKC)(i)  of  the  1986  Code  is  amended 
to  read  as  foUows: 

"(I)  Income  (other  than  earned  income)  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(cK5HA)  plus  the  additional 
standard  deduction  (if  any)  to  which  the  in- 
dividual Is  entiUed,  or". 

(c)  Amendment  Related  to  Sbctioh  111  or 
THE  Retorm  Act.— Paragraph  (3)  of  section 
32(1)  of  the  1986  Code  Is  amended  to  read  as 
foUows: 

"(3)  Rounding.— If  any  dollar  amount 
after  being  Increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or,  if  such  doUar  amount  is  a  multiple 
of  $5.  such  dollar  amount  shall  be  increased 
to  the  next  higher  multiple  of  $10)." 

(d)  Amendments  Related  to  Section  123 
OP  THE  Rbporm  Act.- 

(IKA)  Clause  (U)  of  section  4941(dK3KO) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(U)  scholarships  and  feUowshlp  grants 
which  would  be  subject  to  the  provisions  of 
secUon  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986)  and  are  to  be  used  for 
study  at  an  educational  organlzaUon  de- 
scribed in  section  170(bMlKAKU),". 

(B)  Paragraph  (1)  of  section  4945(g)  of  the 
1986  Code  is  amended  to  read  as  (oUows: 

"(1)  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  would  be  subject  to 
the  provisions  of  section  117(a)  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  and  is  to  be 
used  (or  study  at  an  educaUonal  organiza- 
tion described  in  section  170(bKlKA)(U),". 

(3XA)  The  second  sentence  of  section 
1441(b)  of  the  1986  Code  is  amended  to  read 
as  foUows:  "The  items  of  income  referred  to 
in  subsection  (a)  from  which  tax  shaU  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amounts  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F),  (J),  or 
(M)  of  section  101(a)(15)  of  the  Immigration 
and  Nationality  Act  and  which  are — 

"(1)  incident  to  a  qualified  scholarship  to 
which  secUon  117(a)  appUes.  but  only  to  the 
extent  includible  In  gross  income;  or 
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"(3)  in  the  case  of  an  Individual  who  is  not 
a  candidate  for  a  degree  at  an  educational 
organization  described  in  170(bKlKA)(U). 
granted  by— 

"(A)  an  organization  described  in  section 
501(cK3)  Which  is  exempt  from  tax  under 
section  501(a), 

"(B)  a  foreign  government, 

"(C)  an  international  organization,  or  a  bi- 
natlonal  or  multinational  educational  and 
cultural  foundation  or  commission  created 
or  continued  pursuant  to  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961. 
or 

"(D)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia. 

as  a  scholarship  or  feUowshlp  for  study, 
training,  or  research  In  the  United  States." 

(B)  Subsection  (c)  of  section  871  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "section  1441(b)(1)  or 
(3)"  and  Inserting  In  Ueu  thereof  ""the 
second  sentence  of  section  1441(b)":  and 

(il)  by  striking  out  "(F)  or  (J)"  each  place 
it  appears  and  inserting  in  Ueu  thereof  "(F), 
(J),  or  (M)". 

(C>  The  foUowlng  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "(F) 
or  (J)"  each  place  it  appears  and  inserting 
In  lieu  thereof  "(P),  (J),  or  (M)": 

(1)  Section  3121(bH19). 

(U)  Section  3231(e)(1). 

(iU)  SecUon  3306(cK19). 

(D)  Clause  (IKI)  of  section  7701(bM5KD) 
of  the  1986  C(xle  is  amended  by  striking  out 
"subparagraph  (F)"  and  inserting  in  Ueu 
thereof  "subparagraph  (F)  or  (M)". 

(E)  Section  210<a)(19)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "(F)  or 
(J)"  each  place  it  appears  and  inserting  in 
Ueu  thereof  '(P),  (J),  or  (M)" 

(e)  Amendment  Related  to  Section  131  op 
THE  Reporm  Act.— Subsection  (f)  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3).  by  strik- 
ing out  paragraph  (4).  and  by  redesignating 
paragraph  (5)  as  paragraph  (4). 

(f)  Amenbments  Related  to  Section  132 
OP  THE  Reporm  Act.— 

(1)  Section  67  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(f)  Coordination  With  Other  Limita- 
tion.—This  section  shaU  be  applied  before 
the  application  of  the  doUar  limitation  of 
the  last  sentence  of  section  162(a)  (relating 
to  trade  or  business  expenses)." 

(2)  Paragraph  (4)  of  section  67(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "deducUon"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(B)  by  inserting  before  the  comma  at  the 
end  thereof  "and  section  642(c)  (relating  to 
deduction  for  amounts  paid  or  permanently 
set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  is  amended  to  read  as  foUows: 

"(e)  Determination  op  Adjusted  Gross 
Income  in  Case  op  Estates  and  Trusts.— 
For  purxMses  of  this  section,  the  adjusted 
gross  income  of  an  estate  or  trust  shaU  be 
computed  in  the  same  manner  as  in  the  (ase 
of  an  individual,  except  that— 

"(1)  the  deductions  for  costs  which  are 
paid  or  Incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the 
property  were  not  held  in  such  trust  or 
estate,  and 

"(3)  the  deducUons  aUowable  under  sec- 
tions 642(b).  651.  and  661. 


shaU  be  treated  as  aUowable  in  arriving  at 
adjusted  gross  Income.  Under  regulaUons, 
appropriate  adjustments  shaJl  be  made  in 
the  appUcation  of  part  I  of  subchapter  J  of 
this  chapter  to  take  into  account  the  provi- 
sions of  this  section." 

(4)  Subsection  (c)  of  section  67  of  the  1986 
Code  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  Ueu  thereof  the 
foUowing:  "The  preceding  sentence  shaU 
not  apply— 

"(A)  with  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"(B)  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts." 

(g)  Amendments  Related  to  Section  142 
OP  the  Reporm  Act.— 

(1)  Subparagraph  (A)  of  section  274(nK2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  such  expense  is  described  In  para- 
graph (2).  (3).  (4).  (7),  (8).  or  (9)  of  subsec- 
tion (e).". 

(2)  Paragraph  (2)  of  section  274(k)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  expense  described  in  paragraph 
(2).  (3).  (4),  (7),  (8).  or  (9)  of  subsection  (e). 
and 

"(B)  any  other  expense  to  the  extent  pro- 
vided in  regulations." 

(3)  Clause  (U)  of  section  274(m)(l>(B)  of 
the  1986  Code  is  amended  to  read  as  foUows: 

"(U)  any  expense  described  in  paragraph 
(2).  (3),  (4).  (7).  (8),  or  (9)  of  subsection  (e).". 

(4)  The  foUowing  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 217"  and  inserting  in  lieu  thereof  "sec- 
Uon 317  (determined  without  regard  to  sec- 
tion 274(n))": 

(A)  Section  3121(aKll). 

(B)  Section  3306(b)(9). 

(C)  Section  3401(aK15). 

(5)  Paragraphs  (1)  and  (2)  of  section 
274(h)  of  the  1986  Code  are  each  amended 
by  striking  out  "trade  or  business  that"  and 
inserting  in  Ueu  thereof  "trade  or  business 
and  that". 

(h)  Amendment  Related  to  Section  143  op 
the  Reporm  Act.— Paragraph  (5)  of  section 
280A(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence:  "Any  amount  taken  into  account 
for  any  taxable  year  under  the  preceding 
sentence  shall  be  subject  to  the  limitation 
of  the  1st  sentence  of  this  paragraph  wheth- 
er or  not  the  dwelling  unit  is  used  as  a  resi- 
dence during  such  taxable  year." 

SEC  ISML  amendments  RELATED  TO  TITLE  II  OF 
THE  REPORM  ACT. 

(a)  Amendments  Related  to  Section  201 
OP  the  Rvorm  Act.— 

(1)  Subsection  (d)  of  section  1250  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (11). 

(2)  Subparagraph  (B)  of  section  201(dK14) 
of  the  Reform  Act  Is  amended  by  striking 
out  "section  168(cX2>(P)"  and  inserting  in 
Ueu  thereof  "within  the  meaning  of  section 
168(cK2KF)". 

(3)  Paragraph  (4)  of  section  312(k)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graphs (1)  and  (3)"  and  inserting  in  Ueu 
thereof  "paragraph  (1)". 

(4)  Paragraph  (4)  of  section  46(e)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "168(JX6)"  In  subpara- 
graph (B)  and  inserting  in  Ueu  thereof 
"168(1K3)". 

(B)  by  striking  out  "paragraphs  (8)  and  (9) 
of  section  168(J)"  in  subparagraph  (D)  and 
inserting  in  Ueu  thereof  "paragraphs  (5) 
and  (6)  of  secUon  168(h)". 


(C)  by  striking  out  "168(jr  In  aubpara- 
graph  (E)  and  Inserting  in  Ueu  thereof 
"168(h)".  and 

(D)  by  striking  ot;t  "168(JX4)"  in  subpara- 
graph (E)  and  inserting  In  Ueu  thereof 
"168<hX2)". 

(5)  Clause  (1)  of  secUon  168(dX3XA)  of  the 
1986  Code  is  amended  by  striking  out  "and 
which  are". 

(6XA)  Subparagraph  (B)  of  secUon 
168(f  X5)  of  the  1986  Code  te  amended— 

(1)  by  striking  out  "1st  fuU  taxable  year" 
in  clause  (U)  and  inserting  in  Ueu  thereof 
"1st  taxable  year",  and 

(U)  by  striking  out  "or"  at  the  end  of 
clause  (1).  by  strUUng  out  the  period  at  the 
end  of  clause  (U)  and  Inserting  in  Ueu  there- 
of ",  or",  and  by  adding  at  the  end  thereof 
the  foUowing  new  clause: 

"(ill)  any  property  to  which  this  secUon 
(as  amended  by  the  Tax  Reform  Act  of 
1986)  appUed  in  the  hands  of  the  transfer- 
or." 

(B)  Paragraph  (5)  of  section  168(f)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subparagraph: 

"(C)  Special  rule.— In  the  case  of  any 
property  to  which  this  section  would  apply 
but  for  this  paragraph,  the  depreciation  de- 
duction under  section  167  shaU  be  deter- 
mined under  the  provisions  of  this  secUon 
as  in  effect  before  the  amendments  made  by 
section  201  of  the  Tax  Reform  Act  of  1986." 

(7)(A)  Subparagraph  (A)  of  section 
168(1X7)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence:  "In  any  case  where  this  section  as 
in  effect  before  the  amendments  made  by 
section  201  of  the  Tax  Reform  Act  of  1986 
appUed  to  the  property  in  the  hands  of  the 
transferor,  the  reference  in  the  preceding 
sentence  to  this  section  shaU  t>e  treated  as  a 
reference  to  this  section  as  so  in  effect." 

(B)  Subparagraph  (B)  of  secUon  168(1X7) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Transactions  covered.— The  transac- 
tions described  in  this  subparagraph  are — 

"(1)  any  transaction  described  in  secUon 
332.  351,  361.  371(a).  374(a>.  721.  or  731.  and 

"(U)  any  transacUon  between  members  of 
the  same  affiliated  group  during  any  tax- 
able year  for  which  a  consoUdated  return  is 
made  by  such  group. 

Subparagraph  (A)  shaU  not  apply  In  the 
case  of  a  termination  of  a  partnership  under 
section  708(bXlXB)." 

(C)  Subparagr^ih  (D)  of  section  168(1X7) 
of  the  1986  Code  is  hereby  repealed. 

(8)  Subparagraph  (B)  of  section  168(hX2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

""(B)  Exception  por  certain  propirtt  sub- 
ject to  united  states  tax  and  usb>  by  for- 
eign person  or  entitt.— Clause  (lU)  of  sub- 
paragraph (A)  shaU  not  apply  with  respect 
to  any  property  If  more  than  50  percent  of 
the  gross  income  for  the  taxable  year  de- 
rived by  the  foreign  person  or  enUty  from 
the  use  of  such  property  is— 

"(1)  subject  to  tax  under  this  chapter,  or 

"(U)  included  under  section  951  in  the 
gross  income  of  a  United  States  shareholder 
for  the  taxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controUed  for- 
eign corporation  in  which  such  inomie  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exempUon  shaU  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  Income  so  derived,  but  shaU  i4>ply  for 
purposes  of  determining  the  portion  of  such 
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groB  income  subject  to  tax  under  this  chap- 
ter." 

(9)  Subsection  (a)  of  section  178  of  the 
1986  Code  Is  amended  by  striking  out  "the 
deduction  allowable  to  a  lessee  of  a  lease  for 
any  taxable  year  for  amortization  under  sec- 
Uon  167.  169,  179.  185.  190.  193.  or  194"  and 
Inserting  in  lieu  thereof  "the  deduction  al- 
lowable to  a  leasee  for  exhaustion,  wear  and 
tear,  obsolescence,  or  amortization". 

(10)  Subparagraph  (A)  of  section 
280F(dX3)  of  the  1986  Code  is  amended  by 
striking  out  "any  recovery  deduction"  and 
inserting  in  lieu  thereof  "any  depreciation 
deduction". 

(IIKA)  Paragraph  (2)  of  section  168(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  ISO  paacmi  okliitihg  baiarcx 
METHOD  ni  cnTAiM  CASB.— Paragraph  (1) 
shall  be  applied  by  substituting  'ISO  per- 
cent' for  '200  percent"  in  the  case  of— 

"(A)  any  IS-year  or  20-year  property,  or 

"(B)  any  property  (other  than  property 
described  in  paragraph  (3))  with  respect  to 
which  the  taxi>ayer  elects  under  paragraph 
(S>  to  have  the  provisions  of  this  paragraph 

apply." 

(B)  Paragraph  (5)  of  section  168(b)  of  the 
1986  Code  Is  amended  by  striking  out 
"under  paragraph  (3KC)"  and  inserting  in 
lieu  thereof  "under  paragraph  (2KB)  or 
(3)(C)". 

(C)  Subsection  (c)  of  section  168  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)   Aptucable   Recovkky    PnuoD.— For 

purposes  of  this  section— 
"(1)  In  GKimtAL.— Except  as  provided  in 

paragraph    (2).    the    i«>plicable    recovery 

period  shall  be  determined  In  accordance 

with  the  following  table: 

The  applicable 

In  the  case  of:  recovery  period  Is: 

3-year  property 3  years 

5-year  property „ 5  years 

7-year  property 7  years 

10-year  property 10  years 

15-year  property 15  years 

20-year  property 20  years 

Residential  rental  property 27.5  years 

Nonresidential  real  property 31.5  years. 

"(2)     PROPKRTY     for     which     ISO     PntCENT 

IBTHOD  CLBCTXD.— In  the  case  of  property  to 
which  an  election  under  subsection  (bK2KB) 
applies,  the  applicable  recovery  period  shall 
be  determined  under  the  table  contained  in 
subaecUon  (gK2KC)." 

(12)  CUuse  (1)  of  section  S«(aXlKC)  of  the 
1986  C(xle  is  amended  by  striking  out  "do 
not  apply"  and  inserting  In  lieu  thereof  "do 
not  apply  by  reason  of  section  203.  204.  or 
351(d)  of  such  Act ". 

(13)  The  heading  of  paragraph  (24)  of  sec- 
tion 381(c)  of  the  1986  Code  is  amended  by 
striking  out  "aacovntT  aixowancz  roa  ax- 
oovKKT  raoRrrr"  and  inserting  in  lieu 
thereof  "DEPaiciATioM  dxdtjctioh"". 

(14)  Paragraph  (S)  of  section  48(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "168(JK4KC)"  and  In- 
serting in  lieu  thereof  "168(hK2KC)". 

(B)  by  striking  out  "168<JK4XAKiii)""  and 
Inserting  in  lieu  thereof  "168(hX2KAKlil)", 

(C)  by  striking  out  "'168(JX4)(B)"  and  In- 
aerUng  In  Ueu  thereof  "168(hX2XB)". 

(D)  by  striking  out  ""168(JX6)"  and  Insert- 
iiw  in  Ueu  thereof  ""168(1X3)". 

(S)  by  striking  out  ""168(JX3XCXii)"  and 
liaerttnc  ta>  Ueu  thereof  "168(hKlKCXU)". 

(F)  by  striking  out  "paragraphs  (8)  and  (9) 
of  lectlOD  168(J)"'  and  inserting  in  lieu  there- 
of "paragraphs  (5)  and  (6)  of  section 
16«(hr.  and 

(O)  by  striking  out  "ase  Mcttoa  I«(J)"  and 
tnwitlng  tn  Ueu  thereof  '"mc  Mctioa  lM(h)". 


(IS)  The  last  sentence  of  section  46(eX3) 
of  the  1986  Code  Is  amended— 

(A)  by  striking  out  "recovery  property 
(within  the  meaning  of  section  168)"  and  in- 
serting in  lieu  thereof  "property  to  which 
section  168  appUes". 

(B)  by  striking  out  "present  class  life"  and 
inserting  in  lieu  thereof  '"class  life",  and 

(C)  by  striking  out  ••168(g)(2)"  and  insert- 
ing in  lieu  thereof  "168(i)(l)". 

(ie>(A)  Subsection  (s)  of  section  48  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(9)  Termination.— This  subsection  shall 
not  apply  to  any  property  placed  in  service 
after  December  31,  1985,  unless  such  prop- 
erty is  transition  property  (as  defined  in  sec- 
tion 49(e)(1))."" 

(B)  Paragraph  (4)  of  section  168(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"'(4)  SoDND  RxcoRontcs.— Any  works  which 
result  from  the  fixation  of  a  series  of  musi- 
cal, spoken,  or  other  sounds,  regardless  of 
the  nature  of  the  material  (such  as  discs, 
tapes,  or  other  phonorecordings)  in  which 
such  sounds  are  embodied." 

(17)  Paragraph  (7)  of  section  46(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property" 
and  Inserting  in  lieu  thereof  "'property  to 
which  section  168  applies". 

(B)  by  striking  out  '"168(c)"  each  place  it 
appears  and  inserting  in  Ueu  thereof 
"168(e)". 

(C)  by  striking  out  ■•168(fX3XB)"  and  In- 
serting in  lieu  thereof  "168(fX3KB)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986)". 
and 

(D)  by  striking  out  "rkcovkrt  rtLortacn" 
in  the  paragraph  heading  and  inserting  in 
Ueu  thereof  "ntoPKRTT  to  which  sbction 

16S  ArPUES". 

(18)  Paragraph  (1)  of  section  47(d)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 48(cX8XC)"" 

and    inserting    in    Ueu    thereof    "section 
46(cK8XC)". 

(19)  Paragraph  (1)  of  section  179(d)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property"  and  inserting  in  lieu  there- 
of •tangible  property  (to  which  section  168 
applies)". 

(20)  Section  48  of  the  1986  Code  is  amend- 
ed by  redesignating  the  subsection  (s)  relat- 
ing to  cross  references  as  subsection  (t). 

(21)  CUuse  (V)  of  section  168(eH3KB)  of 
the  1986  Code  is  amended  by  striking  out 
"any  property'"  and  inserting  tn  lieu  thereof 
""any  section  1245  property". 

(b)  Amehdmbnts  Related  to  Sccnoif  202 
or  the  RKroRM  Act.— 

(1)  Paragraph  (3)  of  section  179(b)  of  the 
1986  Code  ks  amended  to  read  as  foUows: 

"'(3)  LmiTATIOlf  BASED  ON  INCOME  PROM 
TRADE  OR  BUSINESS.— 

""(A)  In  general.— The  amount  allowed  as 
a  deduction  under  suljsection  (a)  for  any 
taxable  year  (determined  after  the  appUca- 
tion  of  paragraphs  (1)  and  (2))  shaU  not 
exceed  the  aggregate  amount  of  taxable 
Income  of  the  taxpayer  for  such  taxable 
year  which  is  derived  from  the  active  con- 
duct by  the  taxpayer  of  any  trade  or  busi- 
ness during  such  taxable  year. 

"(B)  Carryover  op  disallowed  deduc- 
tion.—The  amount  aUowable  as  a  deduction 
under  subsection  (a)  for  any  taxable  year 
shaU  be  increased  by  the  lesser  of — 

""(I)  the  aggregate  amount  dlsaUowed 
under  subparagraph  (A)  for  aU  prior  taxable 
years  (to  the  extent  not  previously  aUowed 
as  a  deduction  by  reason  of  this  subpara- 
graph), or 


"(U)  the  excess  (if  any)  of— 

"(I)  the  limitation  of  paragraphs  (1)  and 
(2)  (or  if  lesser,  the  aggregate  amount  of 
taxable  Income  referred  to  In  subparagraph 
(A)),  over 

'"(II)  the  amount  aUowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
without  regard  to  this  subparagraph. 

"(C)  Computation  op  taxable  incomk.— 
For  purposes  of  this  paragraph,  taxable 
Income  derived  from  the  conduct  of  a  trade 
or  business  shaU  be  computed  without 
regard  to  the  deduction  aUowable  under  this 
section."' 

(2)  Paragraph  (1)  of  section  280F(d)  of  the 
1986  Code  Is  amended  by  striking  out  '"sub- 
sections (a)  and  (b)'"  and  Inserting  in  Ueu 
thereof  "'subsections  (a)  and  (b),  and  the 
limitation  of  paragraph  (3)  of  this  subsec- 
tion.". 

(c)  Amendments  Related  to  Section  203 
OP  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  203(aXl) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  sentence: 
"No  election  may  be  made  under  this  sub- 
paragraph with  respect  to  property  to 
which  section  168  of  the  Internal  Revenue 
Code  of  1986  would  not  apply  by  reason  of 
section  168(fX5)  of  such  Code  if  such  prop- 
erty were  placed  in  service  after  December 
31,  1986." 

(2)  Subsection  (d)  of  section  203  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "the  case  of  any  tax- 
able year"  and  inserting  in  Ueu  thereof  "the 
case  of  any  taxable  year  beginning  before 
October  1. 1987",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shaU  only  apply  to  property  which 
would  be  taken  into  account  if  such  amend- 
ments did  apply." 

(3)  Notwithstanding  section  203  of  the 
Reform  Act,  the  amendments  made  by  sec- 
tion 301  of  the  Reform  Act  shaU  apply  to 
any  real  property  which  was  acquired 
before  January  1,  1987,  and  was  converted 
on  or  after  such  date  from  personal  use  to  a 
use  for  which  depreciation  is  aUowable. 

(4)  Paragraph  (1)  of  section  203(b)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence: 
"For  purposes  of  this  paragraph,  aU  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (within  the  meaning  of  section  1504  of 
the  Internal  Revenue  Code  of  1986)  fUlng  a 
consoUdated  return  shaU  be  treated  as  one 
taxpayer." 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out 
"Subparagraph"  and  inserting  in  Ueu  there- 
of "Except  as  otherwise  provided  in  this 
subsection  or  section  204,  subparagraph". 

(6)  Clause  (i)  of  section  203(b)(2HC)  of  the 
Reform   Act   is  amended   by   striking   out 

"shaU  be  the  class  life"  and  Inserting  in  Ueu 
thereof  "applies  shaU  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(b)  of  the 
Reform  Act  Is  amended — 

(A)  by  Inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  "'(or  would  have 
met  such  requirements  If  placed  in  service 
by  such  person)",  and 

(B)  by  Inserting  ",  or  Is  leased  to  such 
person,'"  before  "not  later  than". 

(8)  Paragraph  (2)  of  section  203(a)  of  the 
Reform  Act  is  amended  to  read  as  foUowa: 

'"(2)  Section  aoa.— 

""(A)  In  general.— The  amendments  made 
by  section  202  shaU  apply  to  property 
placed  in  service  after  December  31,  1986,  in 
taxable  years  ending  after  such  date. 
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"(B)  Special  rule  por  fiscal  tears  in- 
cluding JANUARY  1,  1987.— In  the  case  of  any 
taxable  year  (other  than  a  calendar  year) 
which  includes  January  1,  1987.  for  pur- 
poses of  applying  the  amendments  made  by 
section  202  to  property  placed  in  service 
during  such  taxable  year  and  after  Decem- 
ber 31. 1986- 

"(1)  the  UmiUtion  of  section  179(bKl)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  202)  shaU  be  reduced  by 
the  aggregate  deduction  under  section  179 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  for  section  179  property  placed  In 
service  during  such  taxable  year  and  before 
January  1, 1987. 

"(U)  the  UmiUtion  of  section  179(bK2)  of 
such  Code  (as  so  amended)  shaU  be  applied 
by  taking  into  account  the  cost  of  ail  section 
179  property  placed  in  service  during  such 
taxable  year,  and 

"(Ui)  the  limitation  of  section  179(b)(3)  of 
such  Code  shall  be  appUed  by  taking  into 
account  the  taxable  Income  for  the  entire 
taxable  year  reduced  by  the  amount  of  any 
deduction  under  section  179  of  such  Code 
for  property  placed  in  servlee  during  such 
taxable  year  and  before  January  1.  1987." 

(d)  Amendments  Related  to  Section  204 
OP  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  204(a)(1) 
of  the  Reform  Act  Is  amended  by  striking 
out  "and"  at  the  end  of  clause  (U),  by  strik- 
ing out  the  period  at  the  end  of  clause  (Ui) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  clause  (Ui)  the  foUowing  new 
clause: 

"(iv)  described  in  subparagraph  (F)  or 
(H)." 

(2)  Subparagraph  (C)  of  section  204(a>(l) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  Inserting  in  Ueu 
thereof  the  following: 

"For  purposes  of  this  subparagraph,  section 
203(b)(2)  shall  be  applied  by  substituting 
'January  1,  1994"  for  'January  1,  1991'  each 
place  it  appears." 

(3)  Subparagraph  (E)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  Inserting  in  Ueu 
thereof  the  foUowing:  "Por  purposes  of  this 
subparagraph,  section  203(b)(2)  shaU  be  ap- 
pUed by  substituting  'January  1,  1998'  for 
"January  1.  1991'  each  place  it  appears." 

(4)  Subparagraph  (F)  of  section  2(K(a)(l) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  Ueu  thereof  '"subparagraph", 

(B)  by  striking  out  "',  or"  at  the  end  of 
clause  (iU)  and  inserting  in  Ueu  thereof  a 
period,  and 

(C)  by  striking  out  so  much  of  clause  (iv) 
as  precedes  subclause  (I)  thereof  and  insert- 
ing in  Ueu  thereof  the  foUowing: 

"A  project  Is  also  described  in  this  subpara- 
graph if  it  is  a  mixed-use  development 
which  Is—". 

(5)  The  last  sentence  of  section 
304(aXlXF)  of  the  Reform  Act  is  amend- 
ed- 

(A)  by  striking  out  "subsection  (bX2)"  and 
Inserting  in  Ueu  thereof  "section  203(bX2)", 
and 

(B)  by  striking  out  "1993"  and  Inserting  In 
Ueu  thereof  "1998". 

(6)  Subparagraph  (H)  of  secUon  204(aXl) 
of  the  Reform  Act  is  amended  by  striking 
out  "July  1,  1986"  and  inserting  in  Ueu 
thereof  "June  30, 1986 '. 

(7XA)  Paragraph  (4)  of  secUon  204(a)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 


"(4)  Property  treated  under  prior  tax 
ACTS.— The  amendments  made  by  section 
201  shaU  not  apply— 

"(A)  to  property  described  in  section 
12(cK2)  (as  amended  by  the  Technical  Cor- 
rections Act  of  1987).  31(gX5).  or 
31(gK17KJ)  of  the  Tax  Reform  Act  of  1984, 

"(B)  to  property  described  in  section 
209(dKl)(B)  of  the  Tax  Equity  and  Fiscal 
ResponsibUity  Act  of  1982,  as  amended  by 
the  Tax  Reform  Act  of  1984,  and 

"(C)  to  property  described  in  section 
216(b)(3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibUity Act  of  1982." 

(B)  Paragraph  (2)  of  section  12(c)  of  the 
Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "which  is  placed  in  service 
before  January  1,  1988". 

(8)  Subparagraph  (K)  of  section  204(aK5) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  In  the  matter 
preceding  clause  (1). 

(B)  by  striking  out  "super  calendar"  in 
clause  (1)  and  inserting  in  Ueu  thereof  "su- 
percalendered", 

(C)  by  striking  out  "were  incxured"  in 
clause  (i)  and  inserting  in  Ueu  thereof  "was 
incurred",  and 

(D)  by  inserting  "the  project"  before  "in- 
volves" in  clause  (v). 

(9)  Paragraph  (5)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subpara- 
graph: 

"(Z)  A  project  is  described  in  this  subpara- 
graph if — 

"(i)  such  project  involves  a  fiber  optic  net- 
work of  at  least  475  mUes,  passing  through 
Minnesota  and  Wisconsin:  and 

"(U)  before  January  1,  1986,  at  least 
$15,000,000  was  expended  or  committed  for 
electronic  equipment  or  fiber  optic  cable  to 
be  used  in  constructing  the  network." 

(lOKA)  Paragraph  (8)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  inserting  in  Ueu  thereof  a  conuna.  and 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraphs: 

"(D)  a  bond  volume  carryforward  election 
was  made  for  the  facility  and  the  faculty  is 
for  Chattanooga,  KnoxviUe,  or  Kingsport, 
Tennessee,  or 

"(E)  such  facility  is  to  serve  HaverhiU, 
Massachusetts." 

(B)  Paragraph  (8)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  striking  out  ", 
and  section  203(c),". 

(11)  Paragraph  (10)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "either"  in  the  materi- 
al preceding  subparagraph  (A), 

(B)  by  striking  out  "wastewater  treatment 
facility"  in  subparagraph  (C)  and  inserting 
in  Ueu  thereof  "wastewater  treatment  facul- 
ty serving  Greenville,  South  Carolina",  and 

(C)  by  striking  out  "the  letter  of  intent 
and  service  agreement  described  in  subpara- 
graph (AK2)  of  this  paragraph"  in  subpara- 
graph (D)  and  inserting  in  lieu  thereof 
"such  letter  of  intent  and  service  agree- 
ment". 

(12)  Paragraph  (11)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Kansas,  Florida, 
Georgia,  or  Texas"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "the  United 
States", 

(B)  by  striking  out  "the  purchase"  in  sub- 
paragraph (C)  and  inserting  in  Ueu  thereof 
"the  piut:haser".  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 


the  period  at  the  end  of  subparagraph  (E) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  Inserting  after  subparagraph  (E)  the  fol- 
lowing: 

"(F)  the  project  has  a  planned  scheduled 
capacity  of  approximately  38,000  kUowatts, 
the  project  property  is  placed  in  service 
before  January  1,  1991,  and  the  project  is 
operated,  established,  or  constructed  pursu- 
ant to  certain  agreements,  the  negotiation 
of  which  began  before  1986,  with  public  or 
municipal  utlUties  conducting  business  in 
Massachusetts,  or 

"(G)  the  Board  of  Regents  of  Oklahoma 
State  University  took  official  action  on  July 
25, 1986,  with  respect  to  the  project. 
In  the  case  of  the  project  described  in  sub- 
paragraph (F).  section  203(bX2XA)  shaU  be 
applied  by  substituting  'January  1,  1991'  for 
'Janua-y  1,  1989'." 

(14)  Paragraph  (15)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  adding  "located  in  New  Mexico" 
after  "to  a  project", 

(B)  by  striking  out  "$72,0O0"  and  Inserting 
In  Ueu  thereof  "$72,000,000",  and 

(C)  by  striking  out  the  last  sentence  and 
Inserting  in  Ueu  thereof  the  foUowing: 
"For  purposes  of  this  paragraph,  section 
203(bK2)  ShaU  be  appUed  by  subsUtuting 
'January  1,  1996'  for  'January  1,  1991'  each 
place  it  appears." 

(15)  Paragraph  (24)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subpara- 
graphs: 

"(E)  The  amendments  made  by  section 
201  shaU  not  apply  to  the  Muskegon,  Michi- 
gan, Cross-Lake  Ferry  project  having  a  pro- 
jected cost  of  approximately  $7,200,000. 

"(F)  The  amendments  made  by  section 
201  shaU  not  apply  to  a  new  automobUe  car- 
rier vessel,  the  contract  price  for  which  is  no 
greater  than  $28,000,000.  and  which  wUl  be 
constructed  for  and  placed  in  service  by 
OSG  Car  Carriers.  Inc..  to  transport,  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automobUes  to  North 
America  in  a  case  where  negotiations  for 
such  transportation  arrangements  com- 
menced in  1985,  and  definitive  transporta- 
tion contracts  were  awarded  before  June 
1986." 

(16)  Paragraph  (25)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"wood  energy  products"  and  inserting  in 
Ueu  thereof  "wood  energy  projects". 

(17)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  ""$400,000,000"  and  in- 
serting in  lieu  thereof  "$500,0(K),0(M)",  and 

(U)  by  striking  out  "letter  of  Intent"  and 
inserting  in  Ueu  thereof  "memorandum  of 
terms", 

(B)  in  subparagraph  (B),  by  striking  out 
"525,000"  and  inserting  in  Ueu  thereof 
"540,000". 

(C)  in  subparagraph  (C)— 

(I)  by  striking  out  "$32,000,000"  and  in- 
serting in  Ueu  thereof  "$22,000,000",  and 

(U)  by  striking  out  "before"  and  inserting 
in  Ueu  thereof  "on", 

(D)  in  subparagraph  (D),  by  striking  out 
""and  7th  Avenue",  and 

(E)  in  subparagraph  (H).  by  striking  out 
"$62,000"  and  inserting  in  Ueu  thereof 
"$62,600,000". 

(18)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing: 

"(I)  A  600,000  square  foot  mixed  use  buUd- 
ing  known  as  Flushing  Center  with  respect 
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to  which  a  letter  of  Intent  wu  executed  on 

March  26.  19M. 

In  the  caae  of  the  building  described  in  sub- 

paracraph  (I),  section  203<bK2KA)  shaU  be 

applied  by  substituting  'January  1,  1993'  for 

the  applicable  date  which  would  otherwise 

apply." 

(19)  Paragraph  (31)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  sulking  out 
"$10,300,000"  and  inserting  in  lieu  thereof 
"$10,500,000". 

(30)  Paragraph  (32)  of  section  204(a)  of 
the  Reform  Act  Is  amended— 

(A)  in  subparagraph  (A>- 

(i)  by  striking  out  "July  30.  1984"  and  In- 
serUng  In  lieu  thereof  "December  26.  1985". 

(II)  by  striking  out  "February  28,  1985  " 
and  inserting  in  lieu  thereof  "July  2.  1986". 
and 

(ill)  by  striking  out  "on  June  17.  1985"  and 
inserting  in  lieu  thereof  'In  May  1985". 

(B)  in  subparagraph  (B)— 

(1)  by  striking  out  "August  30.  1984  "  and 
inserting  in  lieu  thereof  "December  26, 
1985". 

(ii)  by  striking  out  "May  4,  1985"  and  In- 
serting In  Ueu  thereof  "July  2.  1986".  and 

(ill)  by  striking  out  "on  July  3.  1985 "  and 
inserting  In  lieu  thereof  "In  July  1985". 

(C)  in  sulqtaragraph  (E>— 

(i)  by  striking  out  '$2,200,000"  and  Insert- 
ing In  lieu  thereof  "$5,000,000". 

(ii)  by  striking  out  "on  January  27.  1986" 
and  inserting  "in  1986".  and 

(lU)  by  inserting  "in  Masontown.  Pennsyl- 
vania." after  "plant". 

(D)  by  amending  subparagraph  (K)  to 
read  as  follows: 

"(K)  A  250  megawatt  coal-fired  e.ectric 
plant  in  northeastern  Nevada  estimated  to 
cost  $600,000,000  and  known  as  the  Thou- 
sand Springs  project,  on  which  the  Sierra 
Pacific  Power  Company,  a  subsidiary  of 
Sierra  Pacific  Resources,  began  In  1980  work 
to  design,  finance,  construct,  and  operate 
(and  section  303(bK2)  shaU  be  applied  with 
respect  to  such  plant  by  substituting  "Janu- 
ary 1,  1995'  for  January  1.  1991').". 

(E)  in  subparagraph  (L).  by  inserting  "in 
connection  with"  after  "housing". 

(P)  by  amending  subparagraph  (M)  to 
read  as  follows: 

"(M)  property  which  Is  part  of  the  Keno- 
sha Downtown  Redevelopment  Project  and 
which  Is  financed  with  the  proceeds  of 
bonds  Issued  pursuant  to  section 
1317(6KW).". 

(0)  in  subparagraph  (O).  by  striking  out 
"New  Orleans.  Louisiana"  and  inserting  in 
Ueu  thereof  "Penaacola,  Florida",  and 

(H)  In  subparagraph  (S)— 

(1)  by  Inserting  "to  be"  before  "placed", 
(U)  by  Inserting  "Coal"  before    "Compa- 
ny". 

(III)  by  inserting  "(or  any  subsidiary  there- 
of)" after  "Company",  and 

(It)  by  striking  out  "on  Do  uiber  31. 
1985"  and  Inserting  in  Ueu  there  I  "by  De- 
cember 31.  1985". 

(31)  Subparagraph  (T)  of  section 
304<aX33)  of  the  Reform  Act  is  amended  to 
read  as  f  oUows: 

"(T)  a  portion  of  a  fiber  optics  network 
placed  in  service  by  LDX  NET  after  Decem- 
ber 31.  1988.  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$35,000,000,". 

(33)  Subparagraph  (U)  of  section 
304(aK32)  of  the  Reform  Act  is  amended  by 
striking  out  "placed  in  service"  and  Insert- 
ing in  Ueu  thereof  "oonstructed". 

(33)  Subparagraph  (X)  of  section 
304(aX33)  of  the  Reform  Act  Is  amended  by 
tfrtk^ng  out  "the  home  rule  city  and  the 


SUte  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  30. 
1985"  and  inserting  In  lieu  thereof  "the 
home  rule  city  on  December  4.  1985,  and  the 
State  housing  finance  agency  on  December 
20,  1985.  adopted  Inducement  resolutions". 

(24)  Subparagraph  (C)  of  paragraph  (33) 
of  section  204(a)  of  the  Reform  Act  Is 
amended  to  read  as  foUows: 

"(CXI)  a  waste-to-energy  project  in  Derry, 
New  Hampshire,  costing  approximately 
$60,000,000.  and 

"(11)  a  waste-to-energy  project  in  Manches- 
ter. New  Hampshire,  costing  approximately 
$60,000,000,". 

(25)  Paragraph  (33)  of  section  204(a)  of 
the  Reform  Act  Is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (J),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (K)  and  Inserting  in  Ueu  thereof 
".  and  ".  and  by  Inserting  after  subparagraph 
(K)  the  foUowlng: 

"(L)  a  cogeneratlon  facility  to  be  buUt  at  a 
paper  company  In  Turners  Falls.  Massachu- 
setts, with  respect  to  which  a  letter  of 
intent  was  executed  on  behalf  of  the  paper 
company  on  September  26,  1985." 

(26)  Subsection  (a)  of  section  204  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraphs: 

"(34)  The  amendments  made  by  section 
201  shaU  not  apply  to  an  approximately 
240.000  square  foot  beverage  container  man- 
ufacturing plant  located  in  BatesvlUe.  Mis- 
sissippi, or  plant  equipment  used  exclusively 
on  the  plant  premises  If — 

"(A)  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1. 1985. 

"(B)  such  contract  further  obligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  before  September  1986. 

"(C)  ground  clearing  for  such  plant  began 
before  August  1986.  and 

"(D)  construction  Is  completed,  the  eqtilp- 
ment  is  Installed,  and  operations  are  com- 
menced before  July  1.  1987. 

"(35)  The  amendments  made  by  section 
201  ShaU  not  apply  to  any  property  which  Is 
part  of  the  multifamily  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. 

"(36)  The  amendments  made  by  section 
201  shall  not  apply  to  any  ethanol  faculty 
located  in  Blair.  Nebraslia.  if— 

"(A)  In  July  of  1984  an  Initial  binding  con- 
struction contract  was  entered  Into  for  such 
faculty. 

"(B)  in  June  of  1986.  certain  Department 
of  Energy  recommended  contract  changes 
required  a  change  of  contractor,  and 

"(C)  In  September  of  1986,  a  new  contract 
to  construct  such  facility,  consistent  with 
such  recommended  changes,  was  entered 
Into. 

"(37)  The  amendments  made  by  section 
301  ShaU  not  apply  to  any  property  which  Is 
part  of  a  sewage  treatment  facUity  if,  prior 
to  January  1,  1986,  the  CMty  of  Conyers, 
Georgia,  selected  a  privatlzer  to  construct 
such  faculty,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
faculty,  signed  a  letter  of  Intent  and  began 
substantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  faculty. 

"(38)  The  amendments  made  by  section 
301  ShaU  not  apply  to— 

"(A)  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9.  1985, 

"(B)  an  electrical  cogeneratlon  plant  in 
Bethel.    Btalne    which    is    to    generate    2 


megawatts  of  electricity  from  the  burning 
of  wood  residues,  with  rest>ect  to  which  a 
contract  was  entered  into  on  July  10.  1984, 
and  with  respect  to  which  $200,000  of  the 
expected  $2,000,000  cost  had  been  commit- 
ted before  June  15. 1986. 

"(C)  a  mixed  income  housing  project  In 
Portland.  Maine  which  Is  known  as  the  Back 
Bay  Tower  and  which  is  expected  to  cost 
$17,300,000. 

"(D)  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York,  which  Is 
projected  to  cost  $20.0(X),000,  with  respect  to 
which  an  inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  bind- 
ing contract  of  $500,000  was  entered  into  on 
AprU  30.  1986, 

"(E)  the  Marquis  Two  project  in  Atlanta. 
Georgia  which  has  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  began  under  a  contract  entered  Into 
on  March  26.  1986, 

"(F)  a  166-unit  continuing  care  retirement 
center  in  New  Orleatu,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12.  1986,  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000. 

"(G>  the  expansion  of  the  capacity  of  an 
oU  refining  facUity  In  Rosemont,  Minnesota 
from  137,000  to  207,000  barrels  per  day 
which  Is  expected  to  be  completed  by  De- 
cember 31,  1990,  and 

"(H)  a  project  In  Ransom.  Pennsylvania 
which  wiU  bum  coal  waste  (known  as 
'culm')  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  the  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11.  1986. 

"(39)  The  amendments  made  by  section 
201  ShaU  not  apply  to  any  faclUty  for  the 
manufacture  of  an  Improved  particle  board 
If  a  binding  contract  to  purchase  such 
equipment  was  executed  March  3,  1986, 
such  equipment  wiU  be  placed  In  service  by 
January  1.  1988,  and  such  faciUty  Is  located 
In  or  near  Moncure,  North  Carolina." 

(27)  Subsection  (b)  of  section  204  of  the 
Reform  Act  is  amended  by  inserting  "(as 
amended  by  the  Tax  Reform  Act  of  1984)" 
immediately  before  the  period  at  the  end 
thereof. 

(28)  Subparagraph  (A)  of  section  304(cXl) 
of  the  Reform  Act  Is  amended  by  Inserting 
"located  In  Pennsylvania  and"  before  "con- 
structed pursuant". 

(29)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "for  the  applicable 
date"  and  Inserting  In  lieu  thereof  "(or.  In 
the  case  of  a  project  described  In  subpara- 
graph (B),  by  substituting  "April  1.  1992') 
for  the  appUcable  date". 

(B)  by  striking  out  "before  AprU  1.  1986" 
in  subparagraph  (A)  and  inserting  In  Ueu 
thereof  "on  or  before  AprU  1. 1986".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"In  the  case  of  an  aircraft  described  in  sub- 
paragraph (A),  section  203(b)(lKA)  shaU  be 
appUed  by  substituting  April  1.  1986'  for 
'March  1,  1986'  and  section  49(eXlKB)  of 
the  Internal  Revenue  Code  of  1986  shaU  not 
apply." 

(30)  Paragraph  (4)  of  section  204(c)  of  the 
Reform  Act  is  amended  to  read  as  f oUows: 

"(4)  The  amendments  made  by  section  201 
shaU  not  apply  to  a  limited  amount  of  the 
foUowlng  property  or  a  limited  amount  of 
property  set  forih  in  a  submission  before 
September  16.  1986.  by  the  foUowlng  tax- 
payers: 

"(A)  Arena  project.  Michigan,  but  orUy 
with  respect  to  $78,000,000  of  investments. 
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"(B)  CampbeU  Soup  Company.  Pennsylva- 
rUa.  California,  North  Carolina.  Ohio,  Mary- 
land. Florida.  Nebraska.  Michigan.  South 
Carolina.  Texas,  New  Jersey,  and  Delaware, 
but  only  with  respect  to  $9,329,000  of  regu- 
lar Investment  tax  credits. 

"(C)  The  Southeast  Overtown/Park  West 
development.  Florida,  but  only  with  respect 
to  $9,000,000  of  Investments. 

"(D)  Equipment  placed  In  service  and  op- 
erated by  Legget  and  Piatt  before  July  1. 
1987.  but  only  with  respect  to  $2,000,000  of 
regular  Investment  tax  credits,  and  subsec- 
tions (c)  and  (d)  of  section  49  of  the  Inter- 
nal Revenue  Code  of  1986  shaU  not  apply  to 
such  equipment. 

"(E)  East  Bank  Housing  Project. 

"(F)  $1,561,215  of  Investments  by  Stand- 
ard Telephone  Company. 

"(G)  Five  aircraft  placed  in  service  before 
January  1. 1987,  by  Presidential  Air. 

"(H)  A  rehabUiUtlon  project  by  Ann 
Arbor  Railroad,  but  only  with  respect  to 
$2,9(X),000  of  investments. 

"(I)  Ada,  Michigan  Cogeneratlon.  but  oiUy 
with  respect  to  $30,000,000  of  Investments. 

"(J)  Anchor  Store  Project,  Michigan,  but 
only  with  respect  to  $21,000,000  of  Invest- 
ments. 

"(K)  A  waste-fired  electrical  generating 
faciUty  of  Biogen  Power,  but  only  with  re- 
spect to  $34,000,000  of  investments. 

"(L)  $14,000,000  of  television  transmitting 
towers  placed  in  service  by  Media  General. 
Inc..  which  were  subject  to  binding  con- 
tracts as  of  January  21.  1986,  and  wUl  be 
placed  in  service  before  January  1. 1988. 

"(M)  Interests  of  Samuel  A.  Hardage 
(whether  owned  IncUvldually  or  In  partner- 
ship form). 

"(N)  Two  aircraft  of  Mesa  Airlines  with  an 
aggregate  cost  of  $5,723,484. 

"(O)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  with  respect  to 
$300,000  of  investments. 

"(P)  328  units  of  low-income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,S(X),000  of  Investments. 

"(Q)  Ore  aircraft  of  Continental  Aviation 
Services  with  a  cost  of  approximately 
$15,000,000  that  was  purchased  pursuant  to 
a  contract  entered  into  during  March  of 
1983  and  that  is  placed  in  service  by  Decem- 
ber 31,  1988. " 

(31)  Paragraph  (29)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "January  18"  in  sub- 
paragraph (A)  and  inserting  in  Ueu  thereof 
"January  25",  and 

(B)  by  striking  out  "law  suits  fUed  on  June 
33.  1984,  and  November  21.  1985"  in  sub- 
paragraph (B)  and  Inserting  in  lieu  thereof 
"a  law  suit  fUed  on  October  25, 1985". 

(32)  Subparagraph  (J)  of  section 
304(aX33)  of  the  Reform  Act.  as  amended 
by  paragraph  (25).  Is  amended  to  read  as 
foUows: 

"(J)  A  25.85  megawatt  alternative  energy 
fadUty  located  in  Deblols,  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  AprU  3, 1986.". 

(33)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  out  subparagraph  (C),  and 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(34)  Subclause  (ID  of  section 
304<aXSXJXU)  of  the  Reform  Act  is  amend- 
ed to  naA  as  foUows: 

"(ID  the  Board  of  Directors  of  an  automo- 
bUe  manufacturer  aiH>roved  a  written  plan 


for  the  conversion  of  existing  faclUtles  to 
produce  new  models  of  a  vehicle  not  cur- 
rently produced  in  the  United  States,  such 
facilities  wiU  be  placed  in  service  by  July  1. 
1987.  and  such  Board  action  occurred  in 
July  1985  with  respect  to  a  $602,000,000  ex- 
penditure, a  $438,000,0(H)  expenditure,  and  a 
$321,000,000  expenditure." 

(35)  Subparagraph  (T)  of  section  204(aX5) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(T)  A  project  is  described  in  this  subpara- 
graph if  it  Is  a  plant  facUity  on  Alaska's 
North  Slope  which  is  placed  in  service 
before  January  1,  1988,  and— 

"(1)  the  approximate  cost  of  which  is 
$675,000,000,  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion, 

"(11)  the  approximate  cost  of  which  is 
$445,000,000,  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion and  more  than  50  percent  of  the 
project  cost  was  spent  prior  to  December  31, 
1985,  or 

"(lU)  the  approximate  cost  of  which  is 
$375,000,000,  of  which  approximately 
$260,000,000  was  spent  on  off-site  construc- 
tion." 

(e)  AmanniENTs  Relating  to  SixrnoN  211 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  49(d)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(1)  In  general.— In  the  case  of  periods 
after  December  31,  1985,  with  respect  to  so 
much  of  the  credit  determined  under  sec- 
tion 46(a)  with  respect  to  transition  proper- 
ty as  is  attributable  to  the  regular  invest- 
ment credit  (as  defined  in  subsection 
(CX5XB))— 

"(A)  paragraphs  (1),  (2).  and  (7)  of  section 
48(q)  and  section  48(d)(5)  shaU  be  appUed 
by  substituting  100  percent'  for  '50  percent' 
each  place  it  appears,  and 

"(B)  sections  48(q)(4)  and  196(d)  shaU  not 
apply." 

(2)  Subparagraph  (B)  of  section  49(cX4)  of 
the  1986  Code  Is  amended  to  read  as  foUows: 

"(B)  No  CARRirSACK  FOR  "TEARS  STRADDLING 
JULY   1,  1987;  GROSS  UP  OF  CARRYFORWARDS.— 

In  any  case  to  which  paragraph  (3)  applies— 
"(i)  the  amount  of  the  reduction  under 
paragraph  (3)  may  not  be  carried  back  to 
any  taxable  year,  but 

"(ii)  there  shaU  be  added  to  the  carryfor- 
wards from  the  taxable  year  (before  apply- 
ing paragraph  (2))  an  simount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
carryforwards  from  such  taxable  year  (de- 
termined without  regard  to  this  clause)  as— 
"(I)  the  applicable  percentage,  bears  to 
"(II)  1  minus  the  applicable  percentage." 

(3)  Clause  (i)  of  section  49(c)(5KB)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(1)  In  GENERAL.— The  term  regular  invest- 
ment credit'  means  the  credit  determined 
under  section  46(a)  to  the  extent  attributa- 
ble to  the  regular  percentage." 

(4)  Paragraph  (1)  of  section  211(e)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"Section  49(c)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  subsection  (a))  shaU 
apply  to  taxable  years  ending  after  June  30, 
1987,  and  to  amounts  carried  to  such  tax- 
able years." 

(5)  Paragraph  (4KA)  of  section  211(e)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Paragraphs  (c)  and 
(d)  of  section  49  of  the  Internal  Revenue 
Code  of  1954"  and  Uiserting  in  Ueu  thereof 
"Subsections  (c)  and  (d)  of  section  49  of  the 
Intemal  Revenue  Code  of  1986".  and 

(B)  by  striking  out  "1935"  and  Inserting  In 
Ueu  thereof  "1985". 


(6)  Paragraph  (4XB)  of  secUon  211(e)  of 
the  Reform  Act  Is  amended  by  striking  out 
"shaU  be  treated  as  transition  property" 
and  inserting  in  Ueu  thereof  "shaU  be  treat- 
ed as  transition  property  and  subsections  (c) 
and  (d)  of  section  49  of  such  Code  shaU  not 
apply  to  such  property". 

(7)  Paragraph  (4)  of  section  211(e)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subpara- 
graphs: 

"(C)  Any  soUd  waste  disposal  facUity 
which  wiU  process  and  incinerate  soUd 
waste  of  one  or  more  pubUc  or  private  enti- 
ties including  Dakota  County.  Minnesota, 
and  with  respect  to  which  a  bond  carryfor- 
ward from  1985  was  elected  In  an  amount 
equal  to  $12.500.(X)0  shaU  be  treated  as  tran- 
sition property  within  the  meaning  of  sec- 
tion 49(e)  of  the  Intemal  Revenue  Code  of 
1986. 

"(D)  For  purposes  of  section  49  of  such 
Code,  the  foUowlng  property  shaU  be  treat- 
ed as  transition  property: 

"(1)2  catamarans  buUt  by  a  shipbuUder  in- 
corporated in  the  State  of  Washington  in 
1964,  the  contracts  for  which  were  signed  on 
April  22,  1986  and  November  12,  1985,  and  1 
barge  buUt  by  such  shipbiulder  the  contract 
for  which  was  signed  on  August  7, 1985. 

"(U)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  buUt 
by  the  shipbuUder  described  in  clause  (1), 
which  are  the  first  such  ships  buUt  in  the 
United  States  since  1952,  and  which  were 
designed  at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
into  in  October  1985.  This  clause  shaU  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  $40,000,000. 

"(Ul)  Property  placed  in  service  during 
1986  by  SatelUte  Industries,  Inc.,  with  head- 
quarters in  Minneapolis,  Minnesota,  to  the 
extent  that  the  cost  of  such  property  does 
not  exceed  $1,950,000. 

"(E)  Subsections  (c)  and  (d)  of  section  49 
of  such  Code  shaU  not  apply  to  property  de- 
scribed in  section  204(aX4)  of  this  Act." 

(8XA)  Subsection  (d)  of  section  38  is 
amended  to  read  as  foUows: 

"(d)  Ordering  Rules.— For  purposes  of 
sections  46(f),  47(a),  196(a),  and  any  other 
provision  of  this  title  where  It  is  necessary 
to  ascertain  the  extent  to  which  the  credits 
determined  under  any  section  referred  to  In 
subsection  (b)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforward- 

"(1)  In  general.— The  order  in  which  such 
credits  are  used  shaU  be  determined  on  the 
basis  of  the  order  in  which  they  are  listed  in 
subsection  (b)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"(2)  COICPONENTS  OF  INVESmENT  CREDIT.— 

The  order  in  which  credits  attributable  to  a 
percentage  referred  to  in  section  46(a)  are 
used  shaU  be  determined  on  the  basis  of  the 
order  in  which  such  percentages  are  listed 
in  section  46(a)  as  of  the  close  of  the  tax- 
able year  in  which  the  credit  is  used. 

"(3)  Credits  no  longer  listed.— For  pur- 
poses of  this  subsection— 

"(A)  the  credit  aUowable  by  section  40.  as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1984, 
(relating  to  expenses  of  work  incentive  pro- 
grams) and  the  credit  aUowable  by  section 
41(a),  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986,  (relating  to  employee  stock  ownership 
credit)  shaU  be  treated  as  referred  to  in  that 
order  after  the  last  paragraph  of  subsection 
(b).  and 
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"(B)  the  employee  plan  percenUce  (as  de- 
fined In  section  4«(aK3KE).  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treat- 
ed as  referred  to  after  section  46(aX2)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
glnnlnc  after  December  31.  1983.  and  to  car- 
rybacks from  such  years. 

(f)  AMniMfXirrs  Rklatxd  to  Scctioh  212 
or  THX  RBroKM  Act.— 

(1)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  and  insert  in  lieu  thereof  the 
following: 

'•(2)  SraciAL  BOix.— In  the  case  of  the  LTV 
Corporation,  in  lieu  of  the  requirements  of 
paragraph  (1)—". 

(2)  SubcUuae  (I)  of  section  212(fX2XBMi) 
of  the  Reform  Act  is  amended  by  striking 
out  "such  involvement  begins"  and  inserting 
in  lieu  thereof  "when  the  corporation  re- 
ceives the  refund". 

(3)  SubsecUon  (g)  of  secUon  212  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Sfccial  kulx  for  RKSTRncTTTamo.— In 
the  case  of  any  corporation,  any  restructur- 
ing shall  not  limit,  increase,  or  otherwise 
affect  the  benefits  which  would  have  been 
available  under  mi-i  section  but  for  such  re- 
structuring." 

(4)  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  TnfTATTv*  Rkfoitos.— Rules  similar  to 
the  rules  of  section  6425  of  the  Internal 
Revenue  C^ode  of  1988  shall  apply  to  any 
overT>ayment  resulting  from  the  application 
of  this  section." 

(5)  Subparagraph  (B)  of  section  212(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "determined  under"  and  inserting  in 
lieu  thereof  "determined  for  periods  before 
January  1,  1988.  under". 

(6)  Paragraph  (2)  of  secUon  213(f)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  the  corporation  referred  to 
in  the  preceding  sentence,  no  offset  to  any 
refund  under  this  section  may  l>e  made  by 
reaaon  of  any  tax  imposed  by  section  4971 
of  the  Internal  Revenue  Code  of  1988  (or 
any  interest  or  penalty  attributable  to  any 
such  tax),  and  the  date  on  which  any  such 
refund  is  to  be  paid  shall  be  determined 
without  regard  to  such  cortx>ration's  status 
under  UUe  11,  United  States  Code." 

(g)  AmiiUMairr  Rxlatsd  to  SccnoM  213  or 
TBS  Roouf  Act.— Subparagraph  (B)  of  sec- 
Uon 213(eK2)  of  the  Reform  Act  is  amended 
by  striking  out  "determined  under"  and  in- 
serting in  lieu  thereof  "determli>ed  for  peri- 
ods before  January  1. 1984.  under". 

(h)  AmiiUMairr  Rklatid  to  Sictioh  231  or 
THS  Rvouf  Act.— Subsection  (g)  of  section 
41  of  the  1988  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  amount  determined  under  subsec- 
tion (a)  for  any  taxable  year  exceeds  the 
limitation  of  the  preceding  sentence,  such 
amount  may  be  carried  to  other  taxable 
years  uiuler  the  rules  of  section  39:  except 
that  the  limitation  of  the  preceding  sen- 
tence shall  be  taken  into  account  in  lieu  of 
the  limitation  of  section  38(c)  in  applying 
■ectkm  39." 

(1)  AmmMaDrr  Rslatis  to  Skttons  241 
am  242  or  thx  RxroBM  Act.— Section  167  of 
the  1988  Code  Is  ameiided  by  redesignating 
autaaeeUon  (r)  as  subsection  (s)  and  by  In 
aertlng  after  subsection  (q)  the  following 
new  subsection: 


"(r)  CnTAiH  Paomrr  Nor  Tkbatsd  as 
E>srmnAaLK.— 

"(1)  In  GKifxaAL.— No  depreciation  deduc- 
tion shall  be  allowable  under  this  section 
(and  no  depreciation  or  amortization  deduc- 
tion shall  be  allowable  under  any  other  pro- 
vision of  this  subtitle)  with  respect  to— 

"(A)  any  trademark  or  trade  name  ex- 
penditure, or 

"(B)  any  railroad  grading  or  tuimel  bore. 

"(2)  Dirmirioiis.- For  purposes  of  this 
subsection— 

"(A)  Trademark  or  trade  name  ezpenoi- 
TUHK.— The  term  'trademark  or  trade  name 
expenditure'  means  any  expenditure  which 
is  directly  connected  with  the  acquisition, 
protection,  expansion,  registration  (Federal. 
State,  or  foreign),  or  defense  of  a  trademark 
or  trade  name. 

"(B)  Railroad  gradihg  or  tummel  bores.- 
The  term  railroad  grading  or  tunnel  bore" 
means  all  improvements  resulting  from  ex- 
cavations (Including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track." 

(J)  Amxhdmchts  Related  to  SEcmoii  243 
OF  THE  Reform  Act.— 

(1)  Section  243  of  the  Reform  Act  (related 
to  deduction  of  bus  and  freight  forwarder 
operating  authority)  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
by  Inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  ApwjCATioit  or  SEcnoK  334(bX2).— 
For  purposes  of  sut>sections  (a)  and  (b),  the 
reference  to  section  334(bX2)  in  section 
288(cX2XAXii)  of  the  Economic  Recovery 
Tax  Act  of  1981  shall  be  a  reference  to  such 
section  as  in  effect  t>efore  its  repeal." 

(2)  The  heading  of  subparagraph  (A)  of 
section  243(bX2)  of  the  Reform  Act  Is 
amended  by  striking  out  "to  bboim  m  i»it". 

(k)  Amekdmehts  Related  to  Sectioh  251 
or  the  Reform  Act.— 

(1)  Paragraph  (3XB)  of  section  251(d)  of 
the  Reform  Act  is  amended  by  striking  out 
clause  (1)  and  redesignating  clauses  (ii)  and 
(ill)  as  clauses  (i)  and  (ii),  respectively. 

(2)  Subparagraph  (P)  of  section  2Sl(dX3) 
of  the  Reform  Act  is  amended  by  striking 
out  "San  Francisco"  and  Inserting  in  lieu 
thereof  "San  Jose.  California". 

(3)  Paragraph  (4)  of  section  2Sl(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Lakeland  marbel 
Arcade"  in  subparagraph  (K)  and  inserting 
in  Ueu  thereof  "Marble  Arcade  office  buUd- 
ing". 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (Y),  and 

(C)  by  striking  out  subparagraph  (Z)  and 
inserting  in  lieu  thereof  the  following: 

"(Z)  the  Bigeiow-Hartford  Carpet  Mill  in 
Enfield.  Connecticut. 

"'(AA)  properties  abutting  125th  street  in 
New  York  County  from  7th  Avenue  west  to 
Momlngalde  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  12Sth 
Street. 

"(BB)  the  Bristol  Carpet  Mill  project  re- 
habilitating 2  buUdings  for  approximately 
156  apartment  units  and  accompanying 
commercial  and  office  use, 

"(CO  the  City  of  Los  Angeles  Central  Li- 
brary project  pursuant  to  an  agreement 
dated  December  28,  1983, 

"(DD)  the  Warehouse  Row  project  in 
Chattanooga.  Tennessee. 

"(EE)  any  project  described  in  section 
304(aXlXF)  of  this  Act. 


"(FF)  the  Wood  Street  Commons  project 
In  Pittsburgh,  Pennsylvania. 

"(OO)  the  John  Fitch  Court  In  Windsor, 
Connecticut. 

"(HH)  any  project  described  In  section 
803(dX6)  of  this  Act, 

"(II)  Union  Station,  Indianapolis.  Indiana. 

"(JJ)  the  Mattress  Factory  project  In 
Pittsburgh,  Pennsylvania, 

"(KK)  Union  Station  in  Providence, 
Rhode  Island. 

"(LL)  put  141.  lot  10.4.  Newport.  Rhode 
Island, 

"(MM)  South  Pack  Plaza,  AshevUle.  North 
Carolina. 

"(NN)  Old  Louisville  Trust  Project.  Louis- 
ville, Kentucky, 

"((X>)  Stewarts  RehabiliUtlon  Project. 
Louisville.  Kentucky, 

"(PP)  Bemheim  Officenter,  Louisville, 
Kentucky, 

"(QQ)  Springville  Mill  Project.  Rockville. 
Connecticut, 

"(RR)  Stewarts  Square,  Rockford.  Illinois, 
and 

"(S8)  Porters  Comer,  Rockford,  Illinois. 

"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  section  201  shall 
apply  to  the  project  described  In  subpara- 
graph (FF)." 

(4)  Subsection  (d)  of  section  251  of  the 
Reform  Act  is  amended  by  striking  out 
paragraph  (6)  and  inserting  in  lieu  thereof 
the  following: 

"'(6)  Expensing  of  rehabilitation  ex- 
penses FOR  the  frankford  ARSENAL.— In  the 
case  of  any  expenditures  paid  or  incurred  in 
connection  with  improvements  (including 
repairs  and  maintenance)  of  the  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  the  8-year  period 
specified  in  the  contract  or  agreement,  all 
such  expenditures  to  be  made  during  the 
period  1986  through  and  including  1993 
shaU- 

'"(A)  be  treated  as  made  (and  allowable  as 
a  deduction)  during  1986, 

""(B)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986,  and 

"(C)  be  allocated  in  accordance  with  the 
partnership  agreement. 

"'(7)  Special  rule.— In  the  case  of  the  re- 
habiUUtion  of  the  Willard  Hotel  in  Wash- 
ington, D.C.,  section  205(cXlXBXii)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  shaU  be  applied  by  substituting  "1987' 
for"1986." 

(5)  Subparagraph  (B)  of  section  2Sl(dX3) 
of  the  Reform  Act  is  amended  by  striking 
out  ""Pontabla"  and  inserting  in  lieu  thereof 
""Pontalba". 

(6)  Subparagraph  (T)  of  section  25l(dX4) 
of  the  Reform  Act  is  amended  by  striking 
out  "Louisville"  and  inserting  in  lieu  thereof 
"Covington". 

(1)  Amendments  Related  to  Section  352 
OF  THE  Reform  Act.— 

(IX  A)  Subparagraph  (A)  of  section 
42(bX2>  of  the  1988  Code  is  amended  by 
striking  out  "for  the  month"  and  all  that 
follows  and  Inserting  in  lieu  thereof  ""for  the 
earlier  of — 

""(1)  the  month  in  which  such  building  is 
placed  in  service,  or 

"(11)  at  the  election  of  the  taxpayer— 

"(I)  the  month  in  which  the  taxpayer  and 
the  housing  credit  agency  enter  into  an 
agreement  with  respect  to  such  building 
(which  is  binding  on  such  agency,  the  tax- 
payer, and  all  successors  in  interest)  as  to 
the  housing  credit  doUar  amount  to  be  allo- 
cated to  such  building,  or 


"(II)  in  the  case  of  any  building  to  which 
subsection  (hX4XB)  applies,  the  month  in 
which  the  tax-exempt  obligations  are 
Issued. 

A  month  may  t>e  elected  under  clause  (11) 
only  If  the  election  is  made  not  later  than 
the  5th  day  after  the  close  of  such  month. 
Such  an  election,  once  made,  shaU  be  irrevo- 
cable." 

(B)  Cnause  (11)  of  section  42(bX2XC)  of  the 
1986  Code  is  amended  by  striking  out  "'the 
month  in  which  the  building  was  placed  in 
service"  and  inserting  in  Ueu  thereof  "the 
month  applicable  under  clause  (1)  or  (11)  of 
subparagraph  (A)". 

(2KA)  Subparagraph  (A)  of  section 
42(cX2)  of  the  1986  Code  (defining  qualified 
low-income  building)  is  amended  to  read  as 
follows: 

"(A)  which  is  part  of  a  qualified  low- 
income  housing  project  at  all  times  during 
the  period— 

""(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  such  a  project,  and 

""(11)  ending  on  the  last  day  of  the  compli- 
ance period  with  respect  to  such  building, 
and". 

(B)  Paragraph  (1)  of  section  42(f)  of  the 
1986  Code  (defining  credit  period)  is  amend- 
ed by  striking  out  "beginning  with"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"beginning  with— 

'"(A)  the  taxable  year  in  which  the  build- 
ing is  placed  In  service,  or 

"(B)  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year, 
but  only  If  the  building  is  a  qualified  low- 
income  building  as  of  the  close  of  the  1st 
year  of  such  period.  The  election  under  sub- 
paragraph (B),  once  made,  shall  be  irrevoca- 
ble." 

(3)  Clause  (U)  of  section  42(dX2XD)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(ii)  Special  rules  roR  certain  trans- 
rERS.— For  purposes  of  determining  under 
subparagraph  (BXii)  when  a  building  was 
last  placed  in  service,  there  shall  not  be 
taken  into  account  any  placement  in  serv- 
ice- 

'"(I)  in  connection  with  the  acquisition  of 
the  buUding  in  a  transaction  in  which  the 
basis  of  the  building  in  the  hands  of  the 
person  acquiring  it  is  determined  in  whole 
or  in  part  by  reference  to  the  adjusted  basis 
of  such  building  in  the  hands  of  the  person 
from  whom  acquired, 

"(II)  by  a  person  whose  basis  in  such 
building  is  determined  under  section  1014(a) 
(relating  to  property  acquired  from  a  dece- 
dent), 

"(III)  by  any  governmental  unit  or  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  (hX5))  if  the  requirements  of 
subparagraph  (BXii)  are  met  with  respect  to 
the  placement  in  service  by  such  unit  or  or- 
ganization and  all  the  income  from  such 
property  Is  exempt  from  Federal  income 
taxation,  or 

'"(IV)  by  any  person  who  acquired  such 
building  by  foreclosure  (or  by  instrument  in 
lieu  of  foreclosure)  of  any  purchase-money 
security  Interest  held  by  such  person  if  the 
requirements  of  subparagraph  (B)(ii)  are 
met  with  respect  to  the  placement  in  service 
by  such  person  and  such  building  is  resold 
within  12  months  after  the  date  such  build- 
ing U  placed  in  service  by  such  person  after 
such  foreclosure." 

(4)  Paragraph  (3)  of  section  43(d)  of  the 
1988  Code  is  amended  to  read  as  follows: 

'"(3)  Eligible  basis  redoced  wrebx  dispro- 
portionate STANDARDS  POR  XmiTS.— 


"(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B),  the  eligible  basis  of  any 
building  shall  be  reduced  by  an  amoimt 
equal  to  the  portion  of  the  adjusted  basis  of 
the  building  which  is  attributable  to  resi- 
dential rental  units  in  the  building  which 
are  not  low-income  units  and  which  are 
above  the  average  quality  standard  of  the 
low-Income  units  in  the  building. 

"(B)  Exception  where  taxpayer  elects  to 

EXCXUDE  EXCESS  COSTS.— 

'"(1)  In  GENERAL.— Subparagraph  (A)  shall 
not  apply  with  respect  to  a  residential 
rental  unit  in  a  building  which  is  not  a  low- 
income  unit  If— 

"(I)  the  excess  described  in  clause  (ii)  with 
respect  to  such  unit  is  not  greater  than  15 
percent  of  the  cost  described  in  clause 
(11X11).  and 

"(II)  the  taxpayer  elects  to  exclude  from 
the  eligible  basis  of  such  building  the  excess 
described  in  clause  (11)  with  respect  to  such 
unit. 

"'(11)  Excess— The  excess  described  in  this 
clause  with  respect  to  any  unit  is  the  excess 
of- 

""(I)  the  cost  of  such  unit,  over 

'"(II)  the  amount  which  would  be  the  cost 
of  such  unit  if  the  average  cost  per  square 
foot  of  low-income  units  in  the  building 
were  substituted  for  the  cost  per  square  foot 
of  such  unit. 

The  Secretary  may  by  regulation  provide 
for  the  determination  of  the  excess  under 
this  clause  on  a  basis  other  than  square  foot 
costs." 

(5)  Subparagraph  (A)  of  section  42(dX5) 
of  the  1986  Code  Is  amended  by  inserting 
before  the  period  "(increased,  in  the  case  of 
an  existing  building  which  meets  the  re- 
quirements of  paragraph  (2)(B),  by  the 
amounts  described  in  paragraph 
(2XAXixn))". 

(6XA)  Paragraph  (5)  of  section  42(d)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  Eligible  basis  not  to  include  ex- 
penditures WHERE  167  (K)  elected.— The  eli- 
gible basis  of  any  building  shall  not  include 
any  portion  of  Its  adjusted  basis  which  is  at- 
tributable to  amounts  with  respect  to  which 
an  election  is  made  under  section  167(k)." 

(B)  Subparagraph  (A)  of  section  42(dX5) 
of  the  1986  Code  is  amended  by  striking  out 
""subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (C)". 

(7)  Subparagraph  (A)  of  section  42(dX6) 
of  the  1986  Code  is  amended  by  inserting 
'"or"  at  the  end  of  clause  (i),  by  striking  out 
"",  or"  at  the  end  of  clause  (ii)  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
clause  (ill). 

(8)  Clause  (U)  of  section  42(dX6XB)  of  the 
1986  Code  (defining  federally  assisted  build- 
ing) is  amended  by  strildng  out  ""of  1934". 

(9KA)  Paragraph  (3)  of  section  42(f)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Determination  of  applicable  per- 
centage WITH  RESPECT  TO  INCREASES  IN 
QUAUnZD  BASIS  AFTER  1ST  TEAR  OP  CREDIT 
PERIOD.— 

'"(A)  In  general.— In  the  case  of  any  build- 
ing which  was  a  qualified  low-income  build- 
ing as  of  the  close  of  the  1st  year  of  the 
credit  period.  If — 

""(i)  as  of  the  close  of  any  taxable  year  in 
the  compliance  period  (after  the  1st  year  of 
the  credit  period)  the  qualified  basis  of  such 
building  exceeds 

'"(11)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  year  of  the  credit 
period. 


the  applicable  percentage  which  shall  apply 
under  subsection  (a)  for  the  taxable  year  to 
such  excess  shall  be  the  percentage  equal  to 
%  of  the  applicable  percentage  which  (after 
the  application  of  subsection  (h))  would  but 
for  this  paragraph  apply  to  such  basis. 

"'(B)  1st  tear  computation  applies.- A 
rule  similar  to  the  rule  of  paragraph  (2XA) 
shall  apply  to  any  increase  in  qualified  basis 
to  which  subparagraph  (A)  applies  for  the 
1st  year  of  such  increase." 

(B)  Paragraph  (3)  of  section  43(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

""(3)  C^ROSS  reperences.— 

"(A)  For  treatment  of  certain  rehabilitation  a- 
penditures  as  separate  new  buildings,  see  subacc- 
tion  (e). 

"(B)  For  determination  of  applicable  percent- 
age for  increases  in  qualified  basis  after  the  lit 
year  of  the  credit  period,  see  subsection  (fX3). 

"(C)  For  authority  of  housing  credit  agency  to 
limit  applicable  percentage  and  qualified  basis 
which  may  be  taken  into  account  under  this  sec- 
tion with  respect  to  any  building,  see  subsection 
(hK6)." 

(10)  Subparagraph  (B)  of  section  43(gX3) 
of  the  1986  Code  (defining  gross  rent)  is 
amended  by  striking  out  ""Federal  rental  as- 
sistance" and  inserting  in  lieu  thereof 
"rental  assistance". 

(11)  Paragraph  (2)  of  section  42(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Units  where  federal  rental  assist- 
ance is  reduced  as  tenant's  income  in- 
creases.—If  the  gross  rent  with  respect  to  a 
residential  unit  exceeds  the  limitation  under 
subparagraph  (A)  by  reason  of  the  fact  that 
the  income  of  the  occupants  thereof  ex- 
ceeds the  income  limitation  applicable 
under  paragraph  (1),  such  unit  shall,  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  paragraph  (1)  if— 

""(i)  a  Federal  rental  assistance  pajonent 
described  in  subparagraph  (BXi)  is  made 
with  respect  to  such  unit  or  its  occupants, 
and 

""(ii)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  the  amount  of  such  pay- 
ment which  would  be  made  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  if— 

"(I)  the  Income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  m>pli- 
cable  under  paragraph  ( 1 ).  and 

"(II)  such  unit  were  rent-restricted  within 
the  meaning  of  subparagraph  (A). 

The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  described  in  clause  (11) 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  subparagraph  and 
as  of  the  date  the  Federal  rental  assistance 
payment  is  made." 

(12)  Paragraph  (3)  of  section  42(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Date  for  mketiiig  rbquiremxhts.— 
"'(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  (of  which  such  building  is 
a  part)  meets  the  requirements  of  para- 
graph (1)  not  later  than  the  close  of  the  12- 
month  periixl  beginning  on  the  date  the 
buUding  is  placed  in  service. 

"(B)  BUILDIN(»  which  rely  ON  LATER 
BUILDIN(»  for  QUALIFICATION.— 

"(I)  In  general.— In  determining  whether 
a  building  (hereinafter  in  this  subparagraph 
referred  to  as  the  'prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 
take    into   account    1    or   more   additional 
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buildings  placed  In  service  during  the  12- 
month  period  described  In  subparagraph  (A) 
with  respect  to  the  prior  building  only  If  the 
taxpayer  elects  to  apply  clause  (li)  with  re- 
spect to  each  additional  building  taken  Into 
account 

"(11)  TasATifxirr  or  klscted  buiuihos.— In 
the  case  of  a  building  which  the  taxpayer 
electa  to  take  into  account  under  clause  (1), 
the  period  under  subparagraph  (A)  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

"(Ill)    D*TK   PaiOR    BUILBUIG    IS    TRIATTD    AS 

rLacD  ni  agavica.— For  purposes  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  In  service  on  the  most 
recent  date  any  addlUonal  buUdlng  elected 
by  the  taxpayer  (with  respect  to  such  prior 
building)  was  placed  in  service. 

'(C)  Special  vlvim^—A.  building— 

"(i)  other  than  the  1st  building  placed  in 
service  as  part  of  a  project,  and 

"(11)  other  than  a  building  which  is  placed 
in  service  during  the  12-month  period  de- 
scribed In  subparagraph  (A)  with  respect  to 
a  prior  building  which  becomes  a  qualified 
low-income  building. 

shall  in  no  event  be  treated  as  a  qualified 
low-income  building  unless  the  project  is  a 
qualified  low-income  housing  project  (with- 
out regard  to  such  building)  on  the  date 
such  building  is  placed  in  service." 

(13)  Paragraph  (4)  of  section  42(g)  of  the 
1986  Code  is  amended  by  Inserting  before 
the  period  ";  except  that,  In  applying  such 
provisions  (other  than  section 

142(dK4HBXill))  for  s»ich  purposes,  the 
term  gross  rent'  shall  have  the  meaning 
given  such  term  by  paragraph  (2XB)  of  this 
subsection". 

(14XA)  Paragraph  (1)  of  section  42(h)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)     Cksdtt    may     hot     rxczED    CaXDIT 

AMOtnn  iklXOCATTD  TO  BUILBIHC— 

"(A)  III  oKHraAi.— The  amount  of  the 
credit  determined  under  this  section  for  any 
taxable  year  with  respect  to  any  building 
■ball  not  exceed  the  housing  credit  dollar 
amount  allocated  to  such  building  under 
this  subsection. 

"(B)      TnfX      FOR      MAKIHG      AIXOCATION.— 

Except  in  the  case  of  an  allocation  which 
meets  the  requirements  of  subparagraph 
(C)  or  (D).  an  allocation  shall  be  taken  Into 
account  under  subparagraph  (A)  only  If  It  is 
made  not  later  than  the  close  of  the  calen- 
dar year  in  which  the  building  is  placed  In 
servloe. 

"(C)    EXCIPTIOH    WHXXK    BIMDIIfG    COMXTr- 

MXirr.— An  allocation  meets  the  require- 
ments of  this  subparagraph  If  there  is  a 
binding  commitment  (not  later  than  the 
doae  of  the  calendar  year  in  which  the 
building  is  placed  in  service)  by  the  housing 
credit  agency  to  allocate  a  specified  housing 
credit  dollar  amount  to  such  building  begin- 
ning in  a  specified  later  taxable  year. 
"(D)  Bzcxmoii  WRXRX  iiicitKASi  ni  quau- 

nZD  BASIS.— 

"(1)  In  onmua.— An  allocation  meets  the 
requirements  of  this  subparagn^h  If  such 
aOocatlon  Is  made  not  later  than  the  close 
of  the  ''yi*~<»'-  year  In  which  ends  the  tax- 
able year  to  which  it  will  1st  apply  but  only 
to  the  extent  the  amount  of  such  allocation 
does  not  exceed  the  limitation  under  clause 
(tt>. 

"(11)  Ldctiatioii.- The  limitation  under 
this  clause  is  the  amount  of  credit  allowable 
under  thla  section  (without  regard  to  this 
■ohnetteo)  for  a  taxable  year  with  respect 


to  an  increase  in  the  qualified  basis  of  the 
building  equal  to  the  excess  of— 

"(I)  the  qualified  basis  of  such  buUdlng  as 
of  the  close  of  the  1st  taxable  year  to  which 
such  allocation  will  apply,  over 

"(U)  the  qualified  'uasls  of  such  building 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
allocation  with  respect  to  such  building  ap- 
pUed. 

"(Ill)  HonsniG  cxKsrr  doixak  amoukt  rx- 
DccsD  BY  ruu.  allocatioh.— Notwithstand- 
ing clause  (i),  the  full  amount  of  the  alloca- 
tion shall  be  taken  into  account  under  para- 
graph (2)." 

(B)  cnause  (U)  of  section  42(hK6KB)  of 
the  1986  Code  Is  hereby  repealed. 

(15)  Subparagraph  (A)  of  section  42(hK4) 
of  the  1986  Code  Is  amended  by  striking  out 
"financed"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "financed  by  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  if — 

"(i)  such  obligation  is  taken  into  account 
under  section  146.  and 

"(li)  principal  payments  on  such  financing 
are  applied  within  a  reasonable  period  to 
redeem  obligations  the  proceeds  of  which 
were  used  to  provide  such  financing." 

(16)  Paragraph  (5)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  by 
Inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  Trxatmxiit  or  ckbtair  stibsidiah- 
«s.— 

"(I)  In  GEWKRAL.— For  purposcs  of  this 
paragraph,  a  qualified  nonprofit  organiza- 
tion shall  be  treated  as  satisfying  the  mate- 
rial participation  test  of  subparagraph  (B)  if 
any  qualified  corporation  In  which  such  or- 
ganization holds  stock  satisfies  such  test. 

"(11)  Qualifies  corporatiom.— For  pur- 
poses of  clause  (II).  the  term  'qualified  cor- 
poration' means  any  corporation  if  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 
tions at  all  times  during  the  period  such  cor- 
poration Is  in  existence." 

(17KA)  Subparagraph  (B)  of  section 
42(hX6)  of  the  1986  Code  is  amended  by 
adding  after  clause  (i)  the  following  new 
clause: 

"(ii)  Carryforward  whkrz  sbcrttary  de- 

TERKINXS     UHPORXSEEN     delay      IN      PLACING 

BciLsiNC  IN  SERVICE.— A  houslng  Credit 
dollar  amount  which  was  aJlocated  to  a 
building  for  a  calendar  year  after  1987  may 
be  carried  forward  to  the  succeeding  calen- 
dar year  for  such  building  if— 

"(I)  it  was  reasonable  to  believe  that  such 
building  would  be  placed  in  service  during 
the  earlier  calendar  year  but  was  not  solely 
because  of  unforeseen  conditions  which,  as 
determined  by  the  Secretary,  were  not 
within  the  control  of  the  taxpayer,  and 

"(II)  such  buUdlng  is  placed  in  service 
during  such  succeeding  calendar  year." 

(B)  Clause  (1)  of  section  42(hM6)(B)  of  the 
1986  Code  is  amended  by  striking  out  "The 
portion"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  clause  (U).  the  por- 
tion". 

(18)  Subparagraph  (D)  of  section  42(hK6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(D)  CRXDIT  RKD0CKD  IF  ALLOCATES  CREDIT 
DOLLAR  AMOUNT  IS  LESS  THAN  CREDIT  WHICH 
WOULD  BE  ALLOWABLE  WITHOUT  RSGARB  TO 
PLACED  IN  SERVICE  CONVENTION,  ETC.- 

"(1)  In  GENERAL.— The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  buUdlng  shaU  not  exceed  the  clause 
(U)  percentage  of  the  amount  of  the  credit 


which  would  (but  for  this  subparagraph)  be 
determined  under  this  section  with  respect 
to  such  buUdlng. 

"(ii)    DETERMINATION    OF    PERCENTAGE.— POT 

purposes  of  clause  (i).  the  clause  (U)  per- 
centage with  respect  to  any  buUdlng  Is  the 
percentage  which— 

"(I)  the  housing  credit  doUar  amount  aUo- 
cated  to  such  buUdlng  bears  to 

"(II)  the  credit  amount  determined  In  ac- 
cordance with  clause  (iU). 

"(Ui)  DETERMINATION  OF  CREDFT  AMOUNT.— 

The  credit  amount  determined  In  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  (but  for  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  buUdlng  If— 

"(I)  this  section  were  appUed  without 
regard  to  paragraplis  (2HA)  and  (3KB)  of 
subsection  (f),  and 

"(II)  subsection  (fK3KA)  were  appUed 
without  regard  to  'the  percentage  equal  to 
Vi  of." 

(19)  Paragraph  (6)  of  section  42(h)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Housing  credit  agency  to  specify  ap- 
plicable PERCENTAGE  AND  MAXIMUM  QUALIPm) 

BASIS.— In  allocating  a  housing  credit  dollar 
amount  to  any  building,  the  housing  credit 
agency  shaU  specify  the  applicable  percent- 
age and  the  maximum  qualified  basis  which 
may  be  taken  into  account  under  this  sec- 
tion with  respect  to  such  building.  The  ap- 
plicable i)ercentage  and  maximum  qualified 
basis  so  specified  shaU  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  without  regard  to 
this  subsection. " 

(20KA)  Subparagraph  (A)  of  section 
42(iK2)  of  the  1986  Code  is  amended— 

(i)  by  inserting  "or  any  prior  taxable  year" 
after  "such  taxable  year", 

(ii)  by  striking  out  "there  is  ouUtandlng" 
and  Inserting  in  lieu  thereof  "there  is  or  was 
outstanding",  and 

(Ul)  by  striking  out  "are  used"  and  insert- 
ing in  lieu  thereof  "are  or  were  used". 

(B)  Subparagraph  (B)  of  section  42(1X2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Election  to  reduce  eligible  basis  by 

BALANCE    of    loan     OR     PROCEEDS    OF    OBLIGA- 

TION8.— A  loan  or  tax-exempt  obligation 
shaU  not  be  taken  into  account  under  sub- 
paragraph (A)  if  the  taxpayer  elects  to  ex- 
clude from  the  eligible  basis  of  the  buUding 
for  purposes  of  subsection  (d)— 

"(i)  in  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 

"(ii)  in  the  case  of  a  tax-exempt  obliga- 
tion, the  proceeds  of  such  obligation." 

(C)  Paragraph  (2)  of  section  42(0  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
inserting  after  subparagraph  (B)  the  foUow- 
Ing  new  subparagraph: 

'"(C)  Special  rule  for  suBsiDizn)  (x>n- 
sTRUcnoN  financing.— Subparagraph  (A) 
shall  not  apply  to  any  tax-exempt  obliga- 
tion or  below  market  Federal  loan  used  to 
provide  construction  financing  for  any 
buUdlng  if- 

"(i)  such  obligation  or  loan  (when  issued 
or  made)  identified  the  buUdlng  for  which 
the  proceeds  of  such  obUgation  or  loan 
would  be  used,  and 

"(ii)  such  obligation  is  redeemed,  and  such 
loan  is  repaid,  before  such  buUdlng  is  placed 
in  service." 

(D)  Subparagraph  (D)  of  section  42(1X2) 
of  the  1986  Code  Is  amended  by  striking  out 
"subparagraph  (A)"  and  inserting  in  Ueu 
thereof  "this  paragraph". 


(21)  Paragraph  (4)  of  section  42(J)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subparagraph: 

"(F)     No     RECAPTURE     WHERE     DE     MINIMIS 

CHANGES  IN  FLOOR  SPACE.— The  Secretary 
may  provide  that  the  Increase  In  tax  under 
this  subsection  shaU  not  apply  with  respect 
to  any  buUdlng  if — 

"(1)  such  increase  results  from  a  de  mini- 
mis change  In  the  floor  space  fraction  under 
subsection  (c)(  I ),  and 

"(11)  the  building  Is  a  qualified  low-income 
buUdlng  sJter  such  change." 

(22)  Clause  (1)  of  section  42(J)(5XB)  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(i)  more  than  V4  the  capital  Interests,  and 
more  than  Vt  the  profit  Interests,  In  which 
are  owned  by  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

(23)  Paragraph  (6)  of  section  42(j)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "(OR  interest  therein)" 
after  '"building"  in  the  heading,  and 

(B)  by  inserting  "or  an  interest  therein" 
after  "disposition  of  a  buUding"  in  the  text. 

(24)  Subparagraph  (B)  of  section  42(kX2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  this  subparagraph 
shall  not  apply  In  the  case  of  a  federally  as- 
sisted buUdliig  described  in  subsection 
(dX6XB)  if- 

"(i)  a  security  interest  in  such  buUding  is 
not  permitted  by  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
building,  and 

"(ii)  the  proceeds  from  the  financing  (if 
any)  are  appUed  to  acquire  or  improve  such 
buUdlng." 

(25XA)  Subsection  (1)  of  section  42  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Annual  reports  to  the  secretary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  information  return  (at  such  time 
and  in  such  form  and  manner  as  the  Secre- 
tary prescribes)  for  each  taxable  year  set- 
ting forth— 

"(A)  the  qualified  basis  for  the  taxable 
year  of  each  qualified  low-income  buUdlng 
of  the  taxpayer, 

"(B)  the  Information  described  in  para- 
graph (IXC)  for  the  taxable  year,  and 

"(C)  such  other  information  as  the  Secre- 
tary may  require. 

The  penalty  under  section  6652(J)  shaU 
apply  to  any  f  aUure  to  submit  the  return  re- 
quired by  the  Secretary  under  the  preceding 
sentence  on  the  date  prescribed  therefor." 

(B)  The  subsection  heading  of  subsection 
(I)  of  section  42  is  amended  to  read  as  fol- 
lows: 

"(1)  CBflTinCATIONB  AND  OTHER  REPORTS  TO 
SlCXKTAaT.- ". 

(26)  Paragraph  (1)  of  section  42(n)  of  the 
1986  Code  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  foUowing: 
",  and,  except  for  any  buUding  described  in 
paragraph  (2XB),  subsection  (hX4)  shall  not 
apply  to  any  buUdlng  placed  in  service  after 
1989" 

(27)  Subsection  (d)  of  section  39  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(4)   No   CARRYBACK   OF   LOW-INCOME   HOU8- 

nro  credit  bdorb  i98t.— No  portion  of  the 
unused  business  credit  for  any  taxable  year 
which  Is  attributable  to  the  credit  deter- 
mined under  section  42  (relating  to  low- 
income  housing  credit)  may  be  carried  back 


to  a  taxable  year  ending  before  January  1, 
1987." 

(28)  Paragraph  (1)  of  section  55(c)  of  the 
1986  Code  (defining  regular  tax)  Is  amended 
by  striking  out  "section  42(j)"  and  Inserting 
in  Ueu  thereof  "'subsection  (j)  or  (k)  of  sec- 
tion 42". 

(29)  Subparagraph  (A)  of  section  2S2(fXl) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (i),  by  strik- 
ing out  the  period  at  the  end  of  clause  (U) 
and  Inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  clause  (ii)  the  foUowing 
new  clauses: 

"(iU)  the  eligible  basis  of  such  buUding 
shall  be  treated,  for  purposes  of  section 
42(hX4XA)  of  such  Code,  as  if  it  were  fi- 
nanced by  an  obligation  the  interest  on 
which  is  exempt  from  tax  under  section  103 
of  such  Code  and  which  is  taken  into  ac- 
count under  section  146  of  such  Code,  and 

"(iv)  the  amendments  made  by  section  803 
shall  not  apply." 

(31)  Subparagraph  (E)  of  section  252(fXl) 
of  the  Reform  Act  is  amended  by  striking 
out  "maximum  annual  additional  credit" 
and  inserting  In  lieu  thereof  "maximum 
present  value  ol  additional  credits". 

(32)  Subparagraph  (E)  of  section  252(fX2) 
of  the  Reform  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"The  preceding  sentence  shall  apply  to  any 
building  only  to  the  extent  of  the  portion  of 
the  additional  housing  credit  doUar  amount 
(allocated  to  such  agency  under  subpara- 
graph (A))  allocated  to  such  building." 

(33)  Subsection  (f)  of  section  252  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Transitional  rule.— In  the  case  of 
any  rehabUitation  expenditures  Incurred 
with  respect  to  units  located  In  the  neigh- 
borhood strategy  area  within  the  communi- 
ty development  block  grant  program  in  ft. 
Wayne,  Indiana— 

"(A)  the  amendments  made  by  this  section 
shaU  not  apply,  and 

"(B)  paragraph  (1)  of  section  167(k)  of  the 
Internal  Revenue  Code  of  1986,  shaU  be  ap- 
pUed as  if  it  did  not  contain  the  phrase  'and 
before  January  1, 1987'. 
The  number  of  units  to  which  the  preceding 
sentence  applies  shaU  not  exceed  150." 

(34)  Subsection  (g)  of  section  42  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(6)  Special  rule  where  de  minimis 
equity  contribution.— Property  shaU  not 
be  treated  as  falling  to  be  residential  rental 
property  for  purposes  of  this  section  merely 
because  the  occupant  of  a  residential  unit  in 
the  project  pays  (on  a  voluntary  basis)  to 
the  lessor  a  de  minimis  amount  to  be  held 
toward  the  purchase  by  such  occupant  of  a 
residential  unit  in  such  project  if— 

"(A)  all  amounts  so  paid  are  refunded  to 
the  occupant  on  the  cessation  of  his  occu- 
pancy of  a  unit  in  the  project,  and 

"(B)  the  purchase  of  the  unit  is  not  per- 
mitted luitU  after  the  close  of  the  compU- 
ance  period  with  respect  to  the  buUdlng  in 
which  the  unit  is  located. 
Any  amount  paid  to  the  lessor  as  described 
in  the  preceding  sentence  shaU  be  included 
In  gross  rent  under  paragraph  (2)  for  pur- 
poses of  determining  whether  the  unit  is 
rent-restricted." 

(m)  Amendments  Related  to  Section  261 
OF  THE  Reform  Act.- 

(1)  Subparagraph  (A)  of  section  7518(gX6) 
of  the  1986  Code,  Is  amended  by  striking  out 
"section  1(1)"  and  inserting  In  lieu  thereof 
"section  1(J)". 


(2)  Subparagraph  (A)  of  section  607(hX6) 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  out  "section  1(1)"  and  insert- 
iitg  In  Ueu  thereof  "section  1(J)". 

SEC  Itm.  AMENDMENTS  RELAIVD  TO  TITLE  111  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  301 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  172(dX4) 
of  the  1986  Code  is  amended  by  striking  out 
",  (2XB).". 

(2)  Paragraph  (1)  of  section  3402(m)  of 
the  1986  Code  is  amended  by  striking  out 
"section  62;  (other  than  paragr^h  (13) 
thereof)"  and  inserting  In  Ueu  thereof  "sec- 
tion 62(a)  (other  than  paragraph  (10)  there- 
of))". 

(b)  Amendments  Related  to  Section  302 
OF  THE  Reform  Act.— 

(1)  Section  302  of  the  Reform  Act  is 
amended  by  striking  out  subsection  (c). 

(2XA)  Paragraph  (2)  of  section  904(b)  of 
the  1986  Code  Is  amended  to  read  as  foUows: 

"(2)  Capital  gains.- For  purposes  of  this 
section— 

"(A)  In  general.— Taxable  income  from 
sources  outside  the  United  States  shaU  In- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  Income. 

"(B)  Special  rules  where  capital  gain 
rate  differential.— In  the  case  of  any  tax- 
able year  for  which  there  is  a  capital  gain 
rate  differential- 

"(i)  in  Ueu  of  applying  subparagn4>h  (A), 
the  taxable  Income  from  sources  outside  the 
United  States  shall  include  gain  from  the 
sale  or  exchange  of  capital  assets  only  in  an 
amount  equal  to  foreign  source  capital  gain 
net  income  reduced  by  the  rate  differential 
portion  of  foreign  source  net  capital  gain. 

"(U)  the  entire  taxable  income  shaU  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  in  an  amount  equal  to  cap- 
ital gain  net  income  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 

"(Ui)  for  purposes  of  determining  taxable 
Income  from  sources  outside  the  United 
States,  any  net  capital  loss  (and  any  amount 
which  is  a  short-term  capital  loss  under  sec- 
tion 1212(a))  from  sources  outside  the 
United  States  to  the  extent  taken  into  ac- 
count In  determining  coital  gain  net 
income  for  the  taxable  year  shaU  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  within  the  United  SUtes  over 
net  capital  gain." 

(B)  Paragraph  (3)  of  section  904(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D)  and  inserting  in  Ueu  thereof 
the  foUowing  new  subparagraphs: 

"(D)  Capital  gain  rate  differential. — 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if- 

"(i)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  subsection  (j)  of  section  1  ap- 
pUes  to  such  taxable  year,  or 

"(U)  in  the  case  of  a  corporation,  any  rate 
of  tax  imposed  by  section  11,  511,  or  831  (a) 
or  (b)  (whichever  appUes)  exceeds  the  alter- 
native rate  of  tax  under  section  1201(a)  (de- 
termined without  regard  to  the  last  sen- 
tence of  section  11(b)). 

"(E)  Rate  differential  portion.— 

"(1)  In  general.— The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain,  as  the  case  may  be,  is  the 
same  proportion  of  such  amount  i 
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"(I)  the  excess  of  the  highest  applicable 
tax  rate  over  the  alternative  tax  rate,  bears 
to 

"(n)  the  highest  applicable  tax  rate. 

"(il)    HiGHXST    AFPUCABLS    TAX    KAIT— Por 

purposes  of  clause  (1),  the  term  highest  ap- 
plicable tax  rate'  means— 

'•(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set 
forth  in  subsection  (a),  (b).  (c),  (d).  or  (e)  of 
section  1  (whichever  applies),  or 

"(n)  in  the  case  of  a  corporation,  the 
highest  rate  of  tax  specified  in  section  11(b). 

"(ill)  Altxrhativk  tax  ratk.— For  purposes 
of  clause  (i).  the  term  alternative  tax  rate' 
means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  l(j),  or 

■■(ID  In  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201(a)." 

(3)  Effective  for  taxable  years  beginning 
after  December  31,  1987.  paragraph  (1)  of 
section  1445(e)  of  the  1986  Code  Is  amended 
by  striking  out  "34  percent"  and  inserting  in 
lieu  thereof  '34  percent  (or,  to  the  extent 
provided  In  regulations.  28  percent)". 

(c)  AifKifOMKirrs  Relatcd  to  Sectioh  311 
or  thx  RKTORif  Act.— 

(1)  Subsection  (a)  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
■■831(ai"  and  inserting  in  lieu  thereof  "831 
(a)  or  (b)". 

(3)  Subsection  (c)  of  section  311  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
";  except  that  the  amendment  made  by  sub- 
section (bK4)  shall  apply  to  payments  made 
after  December  31, 1986  ". 

(3)  Subparagraph  (D)  of  section  S93(bH2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ill),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
dauae: 

"(v)  if  there  is  a  capital  gain  rate  differen- 
tial ^as  defined  in  section  904(bK3KD))  for 
the  taxable  year,  by  excluding  from  gross 
income  the  rate  differential  portion  (within 
the  meaning  of  section  904(bK3KE))  of  the 
leaser  of— 

■'(I)  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

■'(II)  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 
property  other  than  property  described  in 
clause  (ill)." 

(d)  AMXNDifKirT  Rxlatxd  to  Sectioh  321  or 
TBB  RgroRM  Act.— 

(IXA)  Subsection  (b)  of  section  422A  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  option  if 
(aa  of  the  time  the  option  is  granted)  the 
terms  of  such  option  provide  that  it  will  not 
be  treated  as  an  incentive  stock  option." 

(B)  In  the  case  of  an  option  granted  after 
December  31.  1986,  and  on  or  before  the 
date  of  the  enactment  of  this  Act.  such 
optkm  shall  not  be  treated  as  an  incentive 
stock  option  if  the  terms  of  such  option  are 
amended  before  the  date  90  days  after  such 
date  of  enactment  to  provide  that  such 
option  will  not  be  treated  as  an  incentive 
stock  option. 

(3XA)  SecUon  422A  of  the  1986  Code  is 
ammrtwl  by  adding  at  the  end  thereof  the 
f oDowlnc  new  subaectlon: 

"(d)  1100.000  Pn  TSAK  LnCRATIOH.- 

"(1)  I>  qwnrdi  —To  the  extent  that  the 
■ggncate  fair  market  value  of  stock  with  re- 
ipeet  to  which  Incentive  stock  options  (de- 
tcnninMl  without  recant  to  this  subaectlon) 


are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  (under  all 
plans  of  the  Individual's  employer  corpora- 
tion and  Its  parent  and  subsidiary  corpora- 
tions) exceeds  $100,000,  such  options  shall 
be  treated  as  options  which  are  not  incen- 
tive stock  options. 

"(2)  Ordbriko  HULi:. —Paragraph  (1)  shall 
be  applied  by  taking  options  into  account  in 
the  order  In  which  they  were  granted. 

"(3)       DETERMIIfATION      Or      rAIX       MABKR 

VALUK.— For  purposes  of  paragraph  (1),  the 
fair  market  value  of  any  stock  shall  be  de- 
termined as  of  the  time  the  option  with  re- 
spect to  such  stock  Is  granted." 

(B)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  (5),  by  striking  out  "; 
and"  at  the  end  of  paragraph  (6)  and  Insert- 
ing In  lieu  thereof  a  period,  and  by  striking 
out  paragraph  (7). 

(C)  Paragraph  (1)  of  section  422A(c)  of 
the  1986  Code  Is  amended  by  striking  out 
"paragraph  (7)  of  subsection  (b) "  and  insert- 
ing in  lieu  thereof  "subsection  (d)". 

8EC  llttM.  A.MENDMEMTS  RELATED  TO  TTTLE  IV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  405 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  108(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ",  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

'■(C)  the  indebtedness  discharged  is  quali- 
fied farm  Indebtedness." 

(2)  Paragraph  (2)  of  section  108(a)  is 
amended  to  read  as  follows: 

"(2)  Coordination  op  excldsions.— 
'■(A)   Title    ii    exclusion   takes    prece- 
dence.—Subparagraphs  (B)  and  (C)  of  para- 
graph (1)  shall  not  apply  to  a  discharge 
which  occurs  In  a  title  11  case. 

■■(B)  Insolvency  exclusion  takes  prece- 
dence over  qualified  farm  exclusion.— Sub- 
paragraph (C)  of  paragraph  (1)  shaU  not 
apply  to  a  discharge  to  the  extent  the  tax- 
payer is  insolvent." 

(3)  Subsection  (b)  of  section  108  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  ■■subparagraph  (A)  or 
(B)"  in  paragraph  (1)  and  inserting  in  lieu 
thereof  'subparagraph  (A),  (B),  or  (C)".  and 

(B)  by  striking  out  "in  Title  11  Case  or 
Insolvency"  in  the  subsection  heading. 

(4)  Subsection  (g)  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

■■(g)    Special   Rules    for    Discharge   op 
Qualified  Farm  Indebtedness.— 
■■(1)    Discharge    must    be    by    guAuriED 

PERSON.- 

■■(A)  In  GENERAL.— Subparagraph  (C)  of 
subsection  (aKl)  shall  apply  only  if  the  dis- 
charge is  by  a  qualified  person. 

■'(B)  Qualified  person.— For  purposes  of 
subparagraph  (A),  the  term  ■qualified 
person'  has  the  meaning  given  to  such  term 
by  section  46(c)(8KD)<iv);  except  that  such 
term  shall  include  any  Federal.  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

■■(2)     QUALIPIED    FARM     INDEBTEDNESS.— For 

purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

■■(A)  such  indebtedness  was  incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
fanning,  and 

■'(B)  50  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 


which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

'■(3)  Amount  excluded  cannot  exceed  sum 
or  tax  attributes  and  business  and  invest- 
ment assets.- 

■'(A)  In  general.- The  amount  excluded 
under  subparagraph  (C)  of  subsection  (aXl) 
shall  not  exceed  the  sum  of— 

■■(i)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

■■(11)  the  aggregate  adjusted  bases  of  quali- 
fied property  held  by  the  taxpayer  as  of  the 
beginning  of  the  taxable  year  following  the 
taxable  year  in  which  the  discharge  occurs. 

■'(B)  Adjusted  tax  attributes.— For  pur- 
poses ol  subparagraph  (A),  the  term  adjust- 
ed tax  attributes'  means  the  sum  of  the  tax 
attributes  described  in  subparagraphs  (A), 
(B),  (C),  and  (E)  of  subsection  (b)(2)  deter- 
mined by  taking  into  account  $3  for  each  %\ 
of  the  attributes  described  in  subparagraphs 
(B)  and  (E)  of  subsection  (b)(2). 

"(C)  QuALiriED  Property.— For  purposes 
of  this  paragraph,  the  term  qualified  prop- 
erty' means  any  property  which  is  used  or  is 
held  for  use  in  a  trade  or  business  or  for  the 
production  of  Income. 

■■(D)  Coordination  with  insolvency  ex- 
clusion.—For  purposes  of  this  paragraph, 
the  adjusted  basis  of  any  qualified  property 
and  the  amount  of  the  adjusted  tax  at- 
tributes shall  be  determined  after  any  re- 
duction under  subsection  (b)  by  reason  of 
amounts  excluded  from  gross  income  under 
subsection  (aKl )(B)." 

(5)  Paragraph  (4)  of  section  1017(b)  Is 
amended  to  read  as  follows: 

"(4)  Special  rules  por  QUALinzD  rARM  in- 
debtedness.— 

"(A)  In  general.— Any  amount  which 
under  subsection  (b)(2)(D)  of  section  108  is 
to  be  applied  to  reduce  basis  and  which  Is 
attributable  to  an  amount  excluded  under 
subsection  (a)(1)(C)  of  section  108— 

'■(1)  shall  be  applied  only  to  reduce  the 
basis  of  qualified  property  held  by  the  tax- 
payer, and 

"■(ii)  shall  be  applied  to  reduce  the  basis  of 
qualified  property  in  the  following  order: 

■"(I)  First  the  basis  of  qualified  property 
which  is  depreciable  property. 

■■(II)  Second  the  basis  of  qualified  proper- 
ty which  is  land  used  or  held  for  use  in  the 
trade  or  business  of  farming. 

■'(Ill)  Then  the  basis  of  other  qualified 
property. 

■'(B)  QuALiriED  PROPERTY.— For  purposes 
of  this  paragraph,  the  term  ■qualified  prop- 
erty^  has  the  meaning  given  to  such  term  by 
section  108(g)(3)(C). 

"(C)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subparagraph 
(C),  (D).  and  (E)  of  paragraph  (3)  shall 
apply  for  purposes  of  this  paragraph  and 
section  108(g)." 

(6)(A)  Paragraphs  (6)  and  (7)  of  section 
108(d)  of  the  1986  Code  are  each  amended 
by  striking  out  ""subsections  (a)  and  (b)"  and 
inserting  in  lieu  thereof  "subsections  (a), 
(b).  and(g)". 

(B)  The  subsection  heading  for  section 
108(d)  of  the  1986  Code  is  amended  by  strik- 
ing out  "Subsections  cat.  and  ibi"  and  in- 
serting in  lieu  thereof  "Subsections  cat.  (b). 

AND  (g>". 

(C)  The  headings  for  paragraphs  (6)  and 
(7KA)  of  section  108(d)  of  the  1986  Code  are 
each  amended  by  striking  out  ■Subsections 
(a)  AND  ibi^'  and  inserting  In  lieu  thereof 
■■Subsections  (a).  (b>,AND  (g)". 

(b)  Amendment  Related  to  Section  406  or 
THE  Rbtorm  Act.— Section  406  of  the 
Reform  Act  Is  amended  by  striking  out 
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•■after  January  1,  1987.  and  before  Septem-  (7)  Subparagraph  (C)  of  section  469<iK6)  ""In  the  case  of  taxable                      The  applicable 

ber  1.  1987"  and  inserting  in  lieu  thereof  of  the  1986  Code  (relating  to  Interest  as  a  years  beginnins  in:                           percentage  is: 

■■on  or  after  January  1.  1987,  and  before  Oc-  limited  partner)  is  amended  by  striking  out           1937 ^  _^ ^ ^5 

tober  1, 1987".  "No"  and  inserting  in  lieu  thereof  '■Except  ,o«o                                                        40 

(c)  AMEND»aa»T  Related  to  Section  413  or  as  provided  in  regulations,  no".  ,"?:                                                        Z: 

THE  Reform  Act.— Subsection  (a)  of  section  (g)  Subparagraph  (A)  of  section  469<JK6)            ^'** " 

1254  of  the  1986  Code  is  amended  by  adding  ^j  the  1986  Code  (relating  to  special  rule  for           1^90 10. 

at  the  end  thereof  the  following  new  para-  ^^^  ^  amended  by  inserting  "with  respect  "'(3)  Portion  or  loss  or  credit  attributa- 

«n9}^-  to  which  a  deduction  has  not  l>een  allowed  ble  to  pre-enactment  interests.- For  pur- 

(4)  Adjustment  for  amounts  included  in  ^^^^  ^^  subsection  (a)"  before  ■.  and".  Poses  of  this  subsection- 

^^tr^Jf^^Thfp^^'^tnrpJ  '^Ver^  to  <»>  Section  469(j)  of  the  1986  Code  (relat-  '(A)  In  GENERAL.-The  portion  of  the  pas- 

^na^Z^h(l)ri)fi)'?l^^Dr^^^a^  Ing    to    definitions    and    special    rules)    is  sive  activity  loss  (or  passive  activity  credit) 

to  paragraph  (l)(A)(i)  slmU  be  properly  ad-  "      .    .  ^    oddlne  at  the  end  thereof  the  ^o»"  any  Uxable  year  which  is  attributable  to 

Justed  for  amounte  included  in  gross  Income  amenaea  oy  aaaing  ai  me  ena  inereoi  ine  .        .  interests  is  the  lesser  of- 

under  section  6l7(b)(lMA)  "  following  new  paragraphs:  preenacimem  mceresis  is  me  lesser  01— 

unaer  section  okidkimaj.  r^no=nTV..xTnM  with  cn-rinN  qhoa  (i>  the  amount  of  the  passive  activity  loss 

SEC10M5.  AMENDMENTS  RELATED  TO  TITLE  V  OF  <  1<»  COORDINATION  WITH  SECTION  SSOA.-  nassive    activitv    credit)    which    is    disal- 

THE  REFORM  ACT.  If  a  passIvc  activity  involves  the  use  of  a  °!,^^'''fHr;i„w»^tr,  niTn^r  .^ 

(a)  AMENDMENTS  RELATE  TO  SECTION  501  dwelling  Unit  to  which  section  280A(C)(5)  S^S^JfreS'to  ?h^s^bS^ton^r 

or  THE  reform  Act.-  applies  for  any  taxable  year,  any  Income.  ■•(«)  the  amount  of  tLD^lveMtM^^ 

.J'\oS!-*Th'"',  °f  r"r  ^^^IT'-""'  °'  deduction  gain  or  i,«s  allocable  to  such  use  loJTor  pLTeTtiX  c^tHwch  w^^^^ 

the  1986  code  (relatmg  to  certata  income  shall  not  be  taken  into  account  for  purposes  ^^  disallowed  for  the  taxable  year  (without 

not  treated  as  income  from  passive  activity )  of  this  section  for  such  taxable  year.  ^  ^^  ^  ^^^^  subsection  and  without  regard 

is  amended  by  ^^rt'r^    not  derived  m  the  "(ii)  Aggregation  of  members  of  atfili-  ^          ^^^^1  allocable  to  an  activity  for 

ordinary  course  of  a  trade  or  busmess  which  ated  OROurs.-Except  as  provided  In  regula-  t^e    taxable    year    under    subsection    (b)) 

,o«^f    c^  h,?/™;.!,     f  a^     nf     «.rtinn  "°'^-  ^  members  of  an  affiliated  group  taking  into  account  only  pre-enactment  In- 

(2)(A)     Subparagraph     (A)     of     section  ^^iicii  fUes  a  consolidated  return  shall  be  tereste" 

r^^a^otSws  ^«"*'«'*  ^'y  '^'^  *^  *^^  ^""^  '^^^^  '^^  <!'  Subparagraph  (A)  of  section  502(dKl) 

■■(A)  In  cENraAL.-If  aU  gain  or  loss  real-  following  new  paragraph:  of  the  Reform  Act  (defining  qualified  Inves- 

Ized  on  such  disposition  is  recognized,  the  "<4'  I""**":  ™o«  sales  of  passive  activi-  tor)  is  amended  to  read  as  follows: 

excess  of—  "**  "•  taxable  years  beginning  before  jan-  ■'(A)  if— 

■■(i)  the  sum  of—  ^**'*^  '•  i^ai.—lf—  "(1)  in  the  case  of  a  project  placed  in  serv- 

"(I)  any  loss  from  such  activity  for  such  "(A)  gain  is  recognized  in  a  taxable  year  ice   on   or   before   August   16.    1986.   such 

taxable  year  (determined  after  application  beginning  after  December  31.  1986,  from  a  person  held  an  interest  in  such  project  on 

of  subsection  (b)),  plus  sale  or  exchange  of  an  interest  in  an  activity  August  16.  1986,  and  such  person  made  his 

■■(II)  any  loss  realized  on  such  disposition,  in  a  taxable  year  beginning  before  January  initial  Investment  after  December  31,  1983. 

over  1,  1987.  and  or 

"(U)  net  Income  or  gain  for  such  taxable  ■■(B)  such  gain  would  have  been  treated  as  "<»>  in  the  case  of  a  project  placed  in  serv- 
year  from  all  passive  activities  (determined  gain  from  a  passive  activity  had  section  469  >ce  after  August  16.  1986,  such  person  made 
without  regard  to  losses  described  In  clause  of  the  Internal  Revenue  Code  of  1986  (as  his  initial  investment  after  Decem- 
(i)).  added  by  this  section)  been  in  effect  for  the  ^J  31.  1983-  and  such  pereon  held  an  inter- 
shall  be  treated  as  a  loss  which  is  not  from  a  taxable  year  In  which  the  sale  or  exchange  ^^  ,^  s"<=h  project  on  uecemoer  Ji.  laao. 

passive  activity."  occurred    and   for   all   succeeding    taxable  *')o,c,.i«.««n«„  i^s  ^f  o«/.h/,t,  •jao  nf  tho 

r-a\  c.t._..«^_..v.  tr'\  ^t  .o^tinn  Aaaia\i\\  (2)  Subsection  (d)  of  section  502  ol  the 

nf  fh.  laa'^^S'^I^imLnH^ti^  rJri^  ^^^-  Reform  Act  (defining  qualified  investor)  is 

?nJ»                           amended  to  read  as  fol-  then  such  gain  shall  be  treated  as  gain  from  amended  by  adding  after  paragraph  (2)  the 

xS  rv^^edT-re^ior'InlJmeTr  "o^ '^^  "'^''  '"  "^^^  ^'  "'^^  "'  ''^^^^''^t^^  certain  partner- 

^rfrortri^trKSdinT^ll^e  „^">  ^^^""'^  'jl\t  ^r  TtH°'  '^  ^^-^"  '"?  ^^'  ^'  ''^'^'''  "^'^^  "^ 

years  shall  be  taken  tato  account  under  sub-  \l^^  Code  is  amended  by  addmg  at  the  end  held  by  a  partnership- 

paragraph  (A)(ii)  for  the  taxable  year  to  the  thereof  the  following  new  paragraph:  "(A)  which  p^ed  such  property  in  seni^ 

extent  necessary  to  prevent  the  avoidance  "dO)  Special  rule  for  distributions  by  on  or  after  D«»mber  31    198^^^^ 

of  this  section  "  estates  or  trusts.— If  any  interest  m  a  pas-  August  17.  1986.  and  contmuously  held  such 

(3)  Subparagraph  (A)  of  section  469(g)(2)  sive  activity  is  distributed  by  an  esUte  or  property  through  the  close  of  the  twcable 
of  the  1986  Code  is  amended-  trust-  year  for  which  the  determination  is  being 

(A)  by  striking  out  "paragraph  (1)"  and  "(A)  the  basis  of  such  Interest  immediate-  made,  and                 , ,      ,  ^                     _» 
inserting  in  lieu  thereof  "paragraph  (1)(A)":  ly   before   such   distribution   shall   be    in-  "<^i '^^''^^  T*" ''°^  J!^^„!f„*  ^Jn^*^ 
and  creased  by  the  amount  of  any  passive  activi-  ^^'^'^^  °^ '1**'^^  \V"f  ?hi^,!,°'l^I 

(B)  by  striking  out  "such  losses"  the  first  ty  losses  allocable  to  such  interest,  and  after  December  31  1985  and  through  the 
place  It  appears  and  inserting  in  lieu  thereof  -(B)  such  losses  shall  not  be  allowable  as  a  ?°!*,^f  ,t^;!  i^^^  ^. 

"losses  described  in  paragraph  (1)(A)".  deduction  for  any  taxable  year."  termination  is  being  maae 

(4)  Section  469(g)(3)  of  the  1986  Code  is  (i2)  Subsection  (1)  of  section  469  of  the  paragraph  (l)(AKi)  shall  be  apphed  by  sub- 
amended-  1986  Code  is  amended  by  striking  out  aU  stituting  •December  31.  1987  for  August  16. 

(A)  by  striking  out  ■'realized  (or  te  be  real-  that  nrecedes  suhnarairraDh  (B)  of  oara-  ^^^  the  2nd  place  it  appears, 

ized)"  and  Inserting  in  Ueu  thereof  "(real-  Soh^theS^^i^rttog    to   U^u  '    <3>  ^he  subsection  (d)  of  section  502  of 

ized  or  to  be  realized",  and  S^reof  the  f oUoSur         '"^'^'^    ^   "*"  the  Reform  Act  which  relates  te  special 

afS-SnpTtS^   ^   '''^'   ^'''''^  "^*(?)°;>SriNo^isAi^WAN^  OF  LOSSES  "f-i^.S^^?^r^'sE^oN5Il 

!f)lSSSrph(4>ofsecUon469(h)ofthe  ^^Crbdh^r  Interest  Held  Before  Date  of  the  Reform  Act.- 

1986  Code  (relating  te  certain  closely  held  C  °',„  x  f^!ZC",     t„  »>,„  ~.,o  nf  «„„  ,,..  <1^  Subparagraph  (A)  of  section  163(dK3) 

corporaUons  and  personal  service  corpora-  .  ^^^  Iw  GKNERAL.-In  the  case  of  any  pas-  ^^  the  1986  Code  (defining  investment  Inter- 

tlons)  is  amended  by  insertilng  "only"  before  «'*«  activity  loss  or  passive  act  vlty  credit  ^^)  j^  amended  by  striking  out  "incurred  or 

..jf"  for  any  taxable  year  begmning  in  calendar  continued  to  purchase  or  carry  "  and  insert- 

(6)  Paragraph  (1)  of  section  469(1)  of  the  y^a^s    1987   through    1990,   subsection   (a)  ing  in  lieu  thereof  "properly  aUocable  to". 

1986  Code  (relating  to  $25,000  offset  for  shall  not  apply  to  the  applicable  percentage  (2)  Subparagraph  (B)  of  section  163(dK4) 

rental  real  esUte  activities)  Is  amended  by  of  that  portion  of  such  loss  (or  such  credit)  of  the  1986  Code  is  amended  to  read  as  fol- 

strlking  out  "In  the  taxable  year  In  which  which  is  attributable  to  pre-enactment  in-  lows: 

such  portion  of  such  loss  or  credit  arose"  terests.  "(B)  Investment  wcobie.- The  term  'in- 
and  inserting  in  lieu  thereof  ■■in  such  tax-  ■■(2)  Applicable  percentage. —For  purposes  vestment  income' means  the  sum  of— 
able  year  (and  if  any  portion  of  such  loss  or  of  this  subsection,  the  applicable  percentage  "(l)  gross  Income  (other  than  gain  taken 
credit  arose  in  another  taxable  year.  In  such  shall  be  determined  in  accordance  with  the  into  account  under  clause  (11))  from  proper- 
other  taxable  year)".  following  table:  ty  held  for  investment,  and 
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"(11)  any  net  caln  attributable  to  the  dis- 
position of  property  held  for  Investment." 

(3)  Subparagraph  (A)  of  section  163(dH6) 
of  the  19M  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  ontXRAi.— The  amount  of  interest 
paid  or  accrued  during  any  such  taxable 
year  which  is  disallowed  under  this  subsec- 
tion shall  not  exceed  the  sum  of — 

"(1)  the  amount  which  would  be  disal- 
lowed under  this  subsection  If — 

"(I)  paragraph  (1)  were  applied  by  substi- 
tuting the  sum  of  the  ceiling  amount  and 
the  net  Investment  income'  for  "the  net  in- 
vestment Income',  and 

--(II)  paragraphs  (4XE)  and  (5KAKU)  did 
not  apply,  and 

"(ii)  the  applicable  percentage  of  the 
excess  of — 

"(I)  the  amount  which  (without  regard  to 
this  paragraph)  is  not  allowable  as  a  deduc- 
tion under  this  subsection  for  the  taxable 
year,  over 

"(II)  the  amount  described  In  clause  (i). 
The  preceding  sentence  shall  not  apply  to 
any   interest   treated   as   paid   or   accrued 
during  the  taxable  year  under  paragraph 
(2)." 

(4)  Subparagraph  (A)  of  section  163(hK2) 
of  the  1986  Code  is  amended  by  striking  out 
"Incurred  or  continued  In  connection  with 
the  conduct  of  "  and  inserting  in  lieu  thereof 
"properly  allocable  to". 

(5)  Subparagraph  (C)  of  section  163(hK3) 
of  the  19M  Code  (defining  qualified  resi- 
dooce  Interest)  is  amended  to  read  ••  fol- 
lows: 

"(C)  Cost  not  uess  thai*  baiancx  or  ih- 

DIBTXDifXSS    tNCURRKD    ON    OR    BXTORX   ADGUST 
IS.  1SS«.— 

"(i)  III  GCMKRAL.— The  amount  under  sub- 
paragraph (BKllKI)  at  any  time  after 
August  IS,  1986.  shall  not  be  less  than  the 
outstanding  principal  amount  (as  of  such 
time)  of  Indebtedness— 

"(I)  which  was  incurred  on  or  before 
August  16.  1986.  and  which  was  secured  by 
the  qualified  residence  on  August  16,  1986, 
or 

"(II)  which  Is  secured  by  the  qualified  res- 
idence and  was  incurred  after  August  16, 
1986,  to  refinance  indebtedness  described  in 
subclause  (I)  (or  refinanced  Indebtedness 
meeting  the  requirements  of  this  sut>clause) 
to  the  extent  (immediately  after  the  refi- 
nancing) the  principal  aimount  of  the  in- 
debtedness resulting  from  the  refinancing 
does  not  exceed  the  principal  amount  of  the 
refinanced  indebtedness  (immediately 
before  the  refinancing). 

"(11)  LnnTATioN  ON  muoD  or  rktimanc- 
IRG.— Subclause  (II)  of  clause  (1)  shall  not 
•(>ply  to  any  Indebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness described  in  clause  (i)(I),  or 

"(II)  if  the  principal  of  the  indebtedness 
described  in  clause  (IKI)  is  not  amortised 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  indebtedness  (or 
If  earlier,  the  date  which  is  30  years  after 
the  date  of  such  refinancing)." 

(6XA)  The  heading  for  secUon  163(hKS) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(5)  Othxr  DaruinioNS  and  spbcial 
KULis.— For  purposes  of  this  subsection—". 

(B)  Paragraph  (5)  of  secUon  163(h)  of  the 
1986  Code  Is  amended- 

(I)  by  striking  out  "For  purposes  of  this 
subMctioD— "  In  subparagraph  (A),  and 

(II)  by  striking  out  "For  purposes  of  this 
paragnph.  any"  In  subparagraph  (B)  and 
taMertbig  In  lieu  thereof  "Any". 


(7)  cnause  (Ul)  of  section  163(h)(5KA)  of 
the  1986  Code  Is  amended  by  striking  out 
"nsiD  OK"  in  the  heading  thereof  and  by 
striking  out  "or  use". 

(8)  Section  163(h)(5)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  UNDrrORCKABLX  SECXmiTY  intkrksts.— 
Indebtedness  shall  not  fall  to  be  treated  as 
secured  by  any  property  solely  because, 
under  any  applicable  State  or  local  home- 
stead or  other  debtor  protection  law  In 
effect  on  August  16.  1986,  the  security  Inter- 
est Is  Ineffective  or  the  enforceability  of  the 
security  Interest  is  restricted. 

"(D)  Thanstxk  incidknt  to  DrvoRcs,  etc.- 

"(1)  In  GBrmAL.- If,  Incident  to  divorce  or 
legal  separation— 

"(I)  an  Individual  acquires  the  Interest  of 
a  spouse  or  former  spouse  in  a  qualified  resi- 
dence in  a  transfer  to  which  section  1041  ap- 
plies, and 

"(II)  such  individual  incurs  Indebtedness 
which  Is  secured  by  such  qualified  residence, 
the  amount  determined  under  paragraph 
(3KB)(liXI)  with  respect  to  such  qualified 
residence  shall  be  Increased  by  the  amount 
determined  under  clause  (11). 

"(11)  Amount  or  incrxask.— The  amount 
determined  under  this  clause  shall  be  equal 
to  the  excess  (if  any)  of— 

-(I)  the  lesser  of  the  amount  of  the  In- 
debtedness described  in  clause  (IKII),  or  the 
fair  market  value  of  the  spouse's  or  former 
spouse's  interest  in  the  qualified  residence 
as  of  the  time  of  the  transfer,  over 

"(II)  the  basis  of  the  spouse  or  former 
spouse  in  such  Interest  in  such  residence 
(adjusted  only  by  the  cost  of  any  Improve- 
ments to  such  residence). 

"(E)  SraciAL  RULES  roR  bstates  and 
TRUSTS.- For  purposes  of  determining 
whether  any  interest  paid  or  accrued  by  an 
estate  or  trust  Is  qualified  residence  inter- 
est, any  residence  held  by  such  estate  or 
trust  shall  be  treated  as  a  qualified  resi- 
dence of  such  estate  or  trust  if  such  estate 
or  trust  establishes  that  such  residence  is  a 
qualified  residence  of  a  beneficiary  who  has 
a  present  interest  in  such  estate  or  tnist  or 
an  interest  in  the  residuary  of  such  estate  or 
trust." 

(9)  Paragraph  (6)  of  section  163(h)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section" the  3rd  place  it  appears  and  insert- 
ing in  lieu  thereof  "paragraph". 

(10)  Sections  467(c)(5KC)  and  12S5(bK2) 
of  the  1986  Code  are  each  amended  by  in- 
serting "sections"  before  -■17(Ke)". 

(11)  If- 

(A)  any  amount  was  disallowed  as  a  deduc- 
tion under  section  163(d)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Reform  Act),  and 

(B)  such  amount  would  (but  for  this  para- 
graph) be  treated  as  investment  Interest 
paid  or  accrued  by  the  taxpayer  In  the  tax- 
payer's first  taxable  year  beginiting  after 
December  31, 1986, 

to  the  extent  such  amount  Is  attributable  to 
an  activity  subject  to  the  limitations  of  sec- 
tion 469  of  the  1986  Code,  such  amount 
shall  not  be  treated  as  Investment  interest 
but  shall  be  treated  as  a  deduction  allocable 
to  such  activity  for  such  first  taxable  year. 
Subsection  (1)  of  section  469  of  the  1986 
Code  shall  not  apply  to  any  amount  so 
treated. 

(12)  Subparagraph  (E)  of  section  163(hK2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "or  under  section  6166A 
(as  in  effect  before  Its  repeal  by  the  Eco- 
nomic Recovery  Tax  Act  of  1981)". 


SEC  lUM.  AMENDMSNTB  RILA-rBD  TO  TITLB  VI  OP 
TUB  EBrORM  ACT. 

(a)  Amxndmknt  Rxlatxs  to  Sbction  601  or 
THX  RKroRM  Act.— Section  15  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  REmtXNcxs  to  Highxst  Ratx.— If  the 
change  referred  to  In  subsection  (a)  Involves 
a  change  in  the  highest  rate  of  tax  Imposed 
by  section  1  or  11(b),  any  reference  in  this 
chapter  to  such  highest  rate  (other  than  in 
a  provision  imposing  a  tax  by  reference  to 
such  rate)  shall  be  treated  as  a  reference  to 
the  weighted  average  of  the  highest  rates 
before  and  after  the  change  determined  on 
the  basis  of  the  respective  portions  of  the 
taxable  year  before  the  date  of  the  change 
and  on  or  after  the  date  of  the  change." 

(b)  Amkndmxhts  Rblatkd  to  Sections  611 
AND  612  or  THE  Retorm  Act.— 

(1)  Subparagraph  (B)  of  section  245(cXl) 
of  the  1986  Code  Is  amended  by  striking  out 
"85  percent"  and  Inserting  in  lieu  thereof 
"80  percent". 

(2)  Subparagraph  (B)  of  section  861(aK2) 
of  the  1986  Code  Is  amended  by  striking  out 
'-">%tth"  and  Inserting  In  lieu  thereof 
--'<«»ioths". 

(3)  Paragraph  (3)  of  section  854(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Aggregate  dividends.- For  purposes 
of  this  subsection- 

"(A)  In  general.- In  computing  the 
amount  of  aggregate  dividends  received, 
there  shall  only  be  taken  into  account  divi- 
dends received  from  domestic  corporations. 

'■(B)  Dividends.— For  purposes  of  subpara- 
graph (A),  the  term  'dividend'  shall  not  in- 
clude any  distribution  from— 

"(i)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  In  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation.  Is  a  corpo- 
ration exempt  from  tax  under  section  501 
(relating  to  certain  charitable,  etc.,  organi- 
zations) or  section  521  (relating  to  farmers' 
cooperative  associations),  or 

"(ID  a  real  estate  Investment  trust  which, 
for  the  taxable  year  of  the  trust  in  which 
the  dividend  Is  paid,  qutaifies  under  part  II 
of  subchapter  M  (section  856  and  following). 

--(C)  Limitations  on  dividends  ntoM  regu- 
lated INVESTMENT  COMPANIES.— In  determin- 
ing the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  dividend  received  from 
a  regvilated  investment  company  shall  be 
subject  to  the  llmiUtions  prescribed  In  this 
section." 

(c)  Amendments  Related  to  Section  614 
or  the  Retorm  Act.— 

(1)  Section  1059(d)  of  the  1986  Code  (re- 
lating to  extension  to  certain  property  dis- 
tributions) Is  amended  by  striking  out  para- 
graph (5)  and  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (5)  and  (6),  respective- 
ly. 

(2)  Section  10S9<dK5)  of  the  1986  Code 
(defining  dividend  announcement  date),  as 
redesignated  by  paragraph  (1),  Is  amended 
by  Inserting  "amount  or"  before  -payment". 

(3)  SecUon  1059(dK6)  of  the  1986  Code 
(relating  to  exception  where  stock  held 
during  entire  existence  of  corporation),  as 
redesignated  by  paragraph  (1),  Is  amended 
to  read  as  follows: 

'-(6)  Exception  where  stock  held  ootung 
entire  existence  or  corporation.— 

"(A)  In  general.— Subsection  (a)  shall  not 
apply  to  any  extraordinary  dividend  with  re- 
spect to  any  share  of  stock  of  a  corporation 
if- 

"'(1)  such  stock  was  held  by  the  taxpayer 
during  the  entire  period  such  corporation 
was  In  existence,  and 
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"(11)  except  as  provided  In  regulations,  the 
only  earnings  and  profits  of  such  corpora- 
tion were  earnings  and  profits— 

"'(I)  accumulated  by  such  corporation 
during  its  period  of  existence,  or 

"(II)  attributable  to  transfers  or  distribu- 
tions from  1  or  more  qualified  corporations. 

"(B)  QuALiriED  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied corporation'  means  any  corporation  (in- 
cluding a  predecessor  corporation)— 

"(1)  with  respect  to  which  the  taxpayer 
holds  directly  or  indirectly  during  the  entire 
period  of  such  corporation's  existence  at 
least  the  same  ownership  interest  as  the 
taxpayer  holds  In  the  corporation  distribut- 
ing the  extraordinary  dividend,  and 

"(11)  which  has  no  earnings  and  profits— 

"(I)  which  were  earned  by,  or 

"(II)  which  are  attributable  to  gain  on 
property  which  accrued  during  a  period  the 
corporation  holding  the  property  was, 
a  corporation  not  described  in  clause  (1). 

"(C)  Application  or  paragraph.— This 
paragraph  shall  not  apply  to  any  extraordi- 
nary dividend  to  the  extent  such  application 
is  Inconsistent  with  the  purposes  of  this  sec- 
tion." 

(4)  Paragraph  (I)  of  section  1059(e)  of  the 
1986  Code  (relating  to  treatment  of  partial 
liquidation)  is  amended  by  striking  out  "for 
purposes  of  this  section  (without  regard  to 
the  holding  period  of  the  stock)"  and  insert- 
ing In  UeM  thereof:  "to  which  paragraplis  (1) 
and  (2)  of  subsection  (a)  apply  without 
regard  to  the  period  the  taxpayer  held  such 
stock". 

(5)  Paragraph  (2)  of  section  1059(e)  of  the 
1986  Code  (relating  to  qualifying  dividends) 
is  amended  to  read  as  follows: 

"(2)  QUALirYING  DIVIDENDS.- 

"(A)  In  general.— Except  as  provided  In 
regulations,  the  term  "extraordinary  divi- 
dend' does  not  Include  any  qualifying  divi- 
dend (within  the  meaning  of  section  243). 

"(B)  EStcEPTioN.— Subparagraph  (A)  shall 
not  apply  to  any  portion  of  a  dividend 
which  Is  attributable  to  earnings  and  profits 
which— 

"(1)  were  earned  by  a  corporation  during  a 
period  it  was  not  a  member  of  the  affiliated 
group,  or 

'"(II)  are  allocable  to  gain  on  property 
which  accrued  during  a  period  the  corpora- 
tion holding  the  property  was  not  a  member 
of  the  affiliated  group." 

(6)  Subparagraph  (A)  of  section  l0S9(eK3) 
of  the  1986  Code  (relating  to  qualified  pre- 
ferred dividends)  Is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— In  the  case  of  1  or  more 
qualified  preferred  dividends  with  respect  to 
any  share  of  stock— 

"(1)  this  section  shall  not  apply  to  such 
dlvtdends  if  the  taxpayer  holds  such  stock 
for  more  than  S  years,  and 

"(ii)  if  the  taxpayer  disposes  of  such  stock 
before  it  has  been  held  for  more  than  5 
years,  the  aggregate  reduction  under  subsec- 
tion (aKl)  with  respect  to  such  dividends 
shall  not  be  greater  than  the  excess  (if  any) 
of- 

"(l)  the  qualified  preferred  dividends  paid 
with  respect  to  such  stock  during  the  period 
the  taxpayer  held  such  stock,  over 

"(II)  the  qualified  preferred  dividends 
which  would  have  been  paid  during  such 
period  on  the  basis  of  the  stated  rate  of 
return." 

(7)  Clause  (i)  of  section  10S9(eK3XC)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  dividend  payable" 
and  Inserting  in  lieu  thereof  '"any  fixed  divi- 
dend pajwble",  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  term  shall  not  include  any  dividend 
payable  with  respect  to  any  share  of  stock  If 
the  actual  rate  of  return  on  such  stock  ex- 
ceeds 15  ijercent." 

(8)  Subparagraph  (B)  of  section  1059(eK3) 
of  the  1986  Code  Is  amended— 

(A)  by  striking  out  "subparagraph  (A)" 
and  the  material  preceding  clause  (1)  and  in- 
serting in  lieu  thereof  "this  paragraph",  and 

(B)  by  striking  out  "subparagraph 
(B)(i)(II)"  in  clause  (Ii)  and  inserting  In  lieu 
thereof  "clause  (i)(II)". 

(d)  Amendments  Related  to  Section  621 
or  the  Reform  Act.— 

(1)(A)  Section  382(e)(2)  of  the  1986  Code 
is  amended— 

(I)  by  inserting  ""or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(II)  by  inserting  "or  other  corporate  con- 
traction" after  "redemption"  in  the  head- 
ing thereof. 

(B)  Clause  (ii)  of  section  382(h)(3)(A)  of 
the  1986  Code  is  amended— 

(1)  by  inserting  "or  other  corporate  con- 
traction" after  "redemption  "  each  place  it 
appears,  and 

(ID  by  Inserting  ""or  other  corporate  con- 
tractions" after  "redemptions"  in  the 
heading  thereof. 

(C)  Section  382(m)  of  the  1986  Code  is 
amended  by  inserting  ""and"  at  the  end  of 
paragraph  (3),  by  striking  out  paragraph 
(4),  and  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(2)  Section  382(g)(4)(C)  of  the  1986  Code 
is  amended  by  inserting  ""rules  similar  to" 
before  "the  rules". 

(3)(A)  Section  382(hKlKC)  of  the  1986 
Code  is  amended  to  read  as  follows: 

■"(C)  Section  338  gain.- If  an  election 
under  section  338  is  made  in  connection 
with  any  ownership  change,  then  with  re- 
spect to  such  change— 

"'(1)  subparagraph  (A)  shall  not  apply,  and 

""(11)  the  section  382  limitation  for  the  tax- 
able year  In  which  gain  Is  recognized  by 
reason  of  such  election  shall  be  Increased  by 
the  lesser  of — 

"(I)  the  amount  of  such  gain,  or 

"(II)  the  net  unrealized  built-in  gain  of 
the  old  loss  corporation  (without  regard  to 
paragraph  (3)(B))  reduced  by  any  prior  rec- 
ognized built-in  gain." 

(B)  Paragraph  (5)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains  and  losses"  and  insert- 
ing in  lieu  thereof  "recognized  buUt-in  gains 
to  the  extent  such  gains  increased  the  sec- 
tion 382  limitation  for  the  year  (or  recog- 
nized built-in  losses  to  the  extent  such 
losses  are  treated  as  prechange  losses)". 

(4)  Section  382(1X3)  of  the  1986  Code  Is 
amended— 

(A)  by  Inserting  '"the  earlier  of"  before 
"the  1st  day",  and 

(B)  by  Inserting  "or  the  taxable  year  in 
which  the  transaction  being  tested  occurs" 
after  "1st  post-change  year". 

(6XA)  Section  382(kXl)  of  the  1986  Code 
Is  amended  by  Inserting  "or  having  a  net  op- 
erating loss  for  the  taxable  year  in  wliich 
the  ownership  change  occurs"  after  "carry- 
over". 

(B)  Section  382(kX2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(2)  OLE  LOSS  corporation.— The  term  'old 
loss  corporation'  means  any  corporation— 

"(A)  with  respect  to  which  there  Is  an 
ownership  change,  and 

"(B)  which  (before  the  ownership  change) 
was  a  loss  corporation." 


(6)  Section  382(IX3XA)  of  the  1986  C^ode  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (ill),  and  by  striking  out  clause  (iv) 
and  inserting  In  lieu  thereof  the  following 
new  clauses: 

"(iv)  except  to  the  extent  provided  In  reg- 
ulations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  If  such  exercise  results 
in  an  ownership  change,  and 

"(V)  in  attributing  stock  from  an  entity 
under  paragraph  (2)  of  section  318(a),  there 
shall  not  be  taken  Into  account— 

"(I)  In  the  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

""(II)  in  the  case  of  attribution  from  an- 
other entity,  an  Interest  In  such  entity  simi- 
lar to  stock  described  in  subclause  (I)." 

(7)  Clause  (Ii)  of  section  382(1K5XA)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  ownership  change" 
and  inserting  In  Ueu  thereof  ""after  such 
ownership  change  and  as  a  result  of  being 
shareholders  or  creditors  Immediately 
before  such  change". 

(8)  Section  382(1XSXF)  of  the  1986  Code  is 
amended— 

(A)  by  Inserting  " '1504(aX2XB)'  for 
"1504(aX2)'  and"  after  "substituting"  In 
clause  (iXI),  and 

(B)  by  striking  out  ""deposits  described  in 
subclause  (II)"  In  clause  (liXIII)  and  Insert- 
ing In  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  Immediately 
after  the  change". 

(9)  Paragraph  (6)  of  section  382(1)  of  the 
1986  Code  Is  amended  by  striking  out  "shall 
be  the  value  of  the  new  loss  corporation  Im- 
mediately after  the  ownership  change"  and 
inserting  In  lieu  thereof  "shall  reflect  the 
Increase  (if  any)  in  value  of  the  old  loss  cor- 
poration resulting  from  any  surrender  or 
cancellation  of  creditors'  claims  in  the 
transaction". 

(10)  Section  382(1)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  In  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  as  1 
entity." 

(11)  Paragraph  (1)  of  section  621(f)  of  the 
Reform  Act  is  amended  to  reawl  as  follows: 

"(1)  Amendments  made  bt  subsections  (a), 
(b).  AND  (c).— 

■■(A)  In  general.— 

"(I)  (Changes  aptxr  i»86.— The  amend- 
ments made  by  subsections  (a),  (b),  and  (c) 
shall  apply  to  any  ownership  change  after 
December  31.  1986. 

■■(ii)  Plans  or  reorganization  adopted 
BEFORE  198T.— For  puiposes  of  clause  (i),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  before  January  1, 
1987,  shall  be  treated  as  occurring  when 
such  plan  was  adopted. 

"■(B)  Termination  or  old  section  382.— 
Except  in  a  case  described  in  any  of  the  fol- 
lowing paragraphs— 

"•(1)  section  382(a)  of  the  Internal  Revenue 
Code  of  1954  (as  In  effect  before  the  amend- 
ment made  by  subsection  (a)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
increase  In  percentage  points  occurring 
after  December  31, 1988,  and 

"(U)  section  382(b)  of  such  Code  (as  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  E>ecember  31, 1986. 
In  no  event  shall  sections  382  (a)  and  (b)  of 
such  Code  (as  so  in  effect)  apply  to  any 
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ownenhlp  chAnce  deaciibed  In  sub|>ani- 
grmph  (A). 

"(C)  COORBWATIOII  WITH  SCCTIOM  at«<lt.— 

For  purposes  of  section  382(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (u  added  by  this 
section),  »ny  equity  structure  shift  pursuant 
to  a  pi*"  of  reorganization  adopted  before 
January  1,  1987.  shaU  be  treated  as  occur- 
ring when  such  plan  was  adopted." 

(12KA)  Section  621(fK2KC)  of  the  Reform 
Act  is  amended  by  Inserting  "and  reincor- 
porated in  DeUware  In  1987,"  after  '1924,". 

(B)  cnause  (U)  of  section  621(fK2KC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(U)  the  amendments  made  by  subsections 
(e)  and  (f)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  59(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring." 

(13)  Subparagraph  (O)  of  section  621(fK2) 
of  the  Reform  Act  is  amended  by  striking 
out  "or  reorganization". 

(14)  Section  621(fM3)  of  the  Reform  Act  is 
amended  by  striking  out  "after  December 
31   1986" 

(15)  Paragraph  (4)  of  section  621(f)  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"Any  regulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  subsection  (a))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shareholder  by  reason 
of  a  public  offering  shall  not  apply  to  insti- 
tutions described  in  section  591  of  such 
Code  with  respect  to  any  public  offering 
before  January  1,  1989.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
offering  of  stock  in  a  corporation  before 
September  19,  1986  (January  1.  1989,  in  the 
case  of  an  institution  described  in  the  pre- 
ceding sentence),  shall  not  be  treated  as  ac- 
quiring any  stock  of  such  corporation  by 
reason  of  a  firm  commitment  underwriting 
to  the  extent  the  stock  is  disposed  of  pursu- 
ant to  the  offer  (but  in  no  event  later  than 
60  days  after  the  initial  offering)." 

(16)  Subparagraph  (A)  of  section  621(fK7) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
secUon  203(dK13KB)"  and  inserting  in  Ueu 
thereof  "a  parent  corporation  Incorporated 
in  March  1980  under  the  laws  of  Delaware". 

(17XA)  Subsection  (e)  of  section  382  of 
the  1986  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  TaiATlfKlfT  OP  PORXIGN  CORPORA- 
TIONS.—EXCept  as  otherwise  provided  in  reg- 
ulations, in  determining  the  value  of  any  old 
lo«s  corporation  which  is  a  foreign  corpora- 
tion, there  shall  be  taken  into  account  only 
Items  treated  as  connected  with  the  conduct 
of  a  trade  or  business  in  the  United  States." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  any  ownership 
change  after  June  10,  1987.  For  purposes  of 
the  preceding  sentence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10.  1987,  shall  be 
treated  as  occurring  when  such  plan  was 
adoi>ted. 

(18)  Subparagraph  (C)  of  secUon  382(1X5) 
of  the  19M  Code  Is  amended  to  read  as  fol- 
lows: 

"(C)  RanNmoii  or  tax  ATramrm  WHxax 
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s  ot  mmmnnss. — 
"(1)  la  OBMniAL.— In  any  case  to  which  sub- 
paragraph (A)  applies,  50  percent  of  the 
■Bount  which,  but  for  the  application  of 


secUon  108(eK10)(B).  would  have  been  ap- 
plied to  reduce  tax  attributes  under  section 
108(b)  shall  be  so  applied. 

"(11)      ClARinCATIOW      WITH      SUBPARAGRAPH 

(B>.— In  applying  clause  (1),  there  shall  not 
be  taken  Into  account  any  indebtedness  for 
interest  described  in  subparagraph  (B)." 

(19)  Subparagraph  (E)  of  section  382(1)(5) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (I)  thereof  and  inserting  in  lieu  there- 
of the  following: 

"(E)   OlfLY   CSRTAIH   STOCK   TAKEN    INTO   AC- 

couirr.— For  purposes  of  subparagraph 
(AKil),  stock  transferred  to  a  creditor  shall 
be  taken  Into  account  only  to  the  extent 
such  stock  Is  transferred  in  satisfaction  of 
indebtedness  and  only  if  such  indebted 
ness— ". 

(20)  Paragraph  (4)  of  section  382(h)  of  the 
1986  Code  Is  amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  subparagraph  (A)  the  following:  "(or 
to  the  extent  the  amount  so  disallowed  Is  at- 
tributable to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses)",  and 

(B)  by  striking  out  "trcath)  as  a  ntt  opxr- 
ATiNG  LOSS"  in  the  paragraph  heading  and 
Inserting  in  lieu  thereof  "allowed  as  a  car- 

RTPORWARD". 

(21)  Paragraph  (6)  of  section  382(h)  of  the 
1986  Code  is  amended  by  inserting  before 
period  at  the  end  thereof  the  following: 
"(and  the  amount  of  the  net  unrealized 
built-in  loss  shall  be  Increased  by  the 
amount  so  treated  as  a  recognized  buUt-in 
loss)". 

(22)  Paragraph  (1)  of  section  382(g)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "new  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion", and 

(B)  by  striking  out  "old  loss  corporation" 
and  inserting  in  Ueu  thereof  "loss  cori>ora- 
tion". 

(e)  Amendments  Related  to  Section  631 
OP  THE  Reform  Act.— 

(1)  aause  (ii)  of  section  336(d)(2XB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(11)  Certain  acquisitions  treated  as  part 
OF  plan.— For  purposes  of  clause  (I),  any 
property  described  In  clause  (i)(I)  acquired 
by  the  liquidated  corporation  after  the  date 
2  years  before  the  date  of  the  adoption  of 
the  plan  of  complete  liquidation  shall, 
except  as  provided  in  regulations,  be  treated 
as  acquired  as  part  of  a  plan  described  In 
cUusedXID." 

(2)  Paragraph  (3)  of  section  336(d)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  apply  to  any  distri- 
bution to  the  80-percent  distributee  only  if 
subsection  (a)  or  (bXl)  of  section  337  ap- 
plies to  such  distribution." 

(3)  Subsection  (e)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  "such 
corporation  may  elect"  and  inserting  in  lieu 
thereof  "an  election  may  be  made". 

(4)  Subparagraph  (B)  of  section  337(bX2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "or  511(bX2)"  in  clause 
(l). 

(B)  by  striking  out  "in  an  unrelated  trade 
or  business  (as  defined  in  section  513)"  in 
clause  (I)  and  Inserting  in  Ueu  thereof  "in  an 
activity  the  Income  from  which  Is  subject  to 
tax  under  section  511(a)",  and 

(C)  by  striking  out  "an  unrelated  trade  or 
business  of  such  organization"  in  clause  (11) 
and  Inserting  In  Ueu  thereof  "an  activity  re- 
ferred to  in  clause  (i)". 

(5)  Subsection  (d)  of  section  337  of  the 
1986  Code  is  amended— 


(A)  by  striking  out  "made  to  this  subpart 
by  the  Tax  Reform  Act  of  1986"  and  Insert- 
ing in  Ueu  thereof  "made  by  subtitle  D  of 
Utle  VI  of  the  Tax  Reform  Act  of  1986",  and 

(B)  by  inserting  "or  through  the  use  of  a 
regulated  investment  company  or  real 
estate  investment  trust"  after  "subchap- 
ter)" in  paragraph  (1). 

(6)  Subsection  (b)  of  section  334  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(b)  Liquidation  op  Subsidiary.— 

"(1)  In  general.- If  property  is  received 
by  a  corporate  distributee  in  a  distribution 
in  a  complete  liquidation  to  which  section 
332(a)  appUes  (or  In  a  transfer  described  In 
section  337(bXI)),  the  basis  of  such  proper- 
ty In  the  hands  of  such  distributee  shall  be 
the  same  as  it  would  be  in  the  hands  of  the 
transferor:  except  that,  in  any  case  In  which 
gain  or  loss  is  recognized  by  the  liquidating 
corporation  with  respect  to  such  property, 
the  basis  of  such  property  In  the  hands  of 
such  distributee  shaU  be  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution. 

"(2)  Corporate  distributee.— For  pur- 
poses of  this  subsection,  the  term  'corporate 
distributee'  means  only  the  corporation 
which  meets  the  stock  ownership  require- 
ments specified  In  section  332(b)." 

(7XA)  Subparagraph  (B)  of  section 
453(hXl)  of  the  1986  Code  Is  amended  by 
striking  out  "to  one  person"  and  inserting  Ui 
Ueu  thereof  "to  1  person  in  1  transaction". 

(B)  Subparagraph  (E)  of  section  453(hXl) 
of  the  1986  Code  is  amended  by  striking  out 
"section  368(cXl)"  and  inserting  in  lieu 
thereof  "section  368(c)". 

(8XA)  Part  VII  of  subchapter  C  of  chapter 
1  of  the  1986  Code  is  hereby  repealed. 

(B)  Subsection  (b)  of  section  311  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rxtle  por  certain  distribu- 
tions OP  partnership  or  trust  interests.— 
If  the  property  distributed  consists  of  an  in- 
terest \xi  a  partnership  or  trust,  the  Secre- 
tary may  by  regulations  provide  that  the 
amount  of  the  gain  recognized  under  para- 
graph (1)  shall  be  computed  without  regard 
to  any  loss  attributable  to  property  contrib- 
uted to  the  partnership  or  trust  for  the 
principal  purpose  of  recognizing  such  loss 
on  the  distribution." 

(C)  The  Uble  of  parts  for  subchapter  C  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  VII. 

(9)  Paragraph  (1)  of  section  267(a)  of  the 
1986  Code  is  amended— 

(A)  by  strtklng  out  "(other  than  a  loss  in 
case  of  a  distribution  in  corporate  liquida- 
tion)", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  loss  of  the  dis- 
tributing corporation  (or  the  distributee)  in 
the  case  of  a  distribution  in  complete  liqui- 
dation." 

(10)  Paragraph  (1)  of  section  301(b)  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(1)  General  rule.— For  purposes  of  this 
section,  the  amount  of  any  distribution 
shall  be  the  amount  of  money  received,  plus 
the  fair  market  value  of  the  other  property 
received." 

(11)  Subsection  (d)  of  section  301  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(d)  Basis.— The  basis  of  property  re- 
ceived in  a  distribution  to  which  subsection 
(a)  appUes  shaU  be  the  fair  market  value  of 
such  property." 

(12)  Section  301  of  the  1986  Code  is 
amended  by  striking  out  subsection  (e)  and 


by  redesignating  subsections  (f)  and  (g)  as 
subsections  (e)  and  (f),  respectively. 

(13XA)  Subsection  (a)  of  section  367  of 
the  1986  Code  Is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  foUowing 
new  paragraph: 

"(5)  Paragraphs  (S)  and  <s)  not  to  apply 
to  certain  section  361  transactions.— 
Paragraphs  (2)  and  (3)  shaU  not  apply  In 
the  case  of  an  exchange  described  in  section 
361.  Subject  to  such  basis  adjustments  as 
shaU  be  provided  in  regulations,  the  preced- 
ing sentence  shall  not  apply  if  the  transfer- 
ee is  a  corporation  controUed  (within  the 
meaning  of  section  368(c))  by  a  domestic 
corporation  or  by  members  of  the  same  af- 
fUlated  group  of  corporations  (within  the 
meaning  of  section  1504)." 

(B)  Section  367(eX2)  of  the  1986  Code  (as 
amended  by  the  Reform  Act)  shall  not 
apply  in  the  case  of  any  corporation  com- 
pletely Uquldated  before  June  10,  1987,  into 
a  corporation  organized  in  a  treaty  country. 

(14XA)  Subsection  (d)  of  section  1248  of 
the  1986  Code  Is  amended  by  striking  out 
paragraph  (2). 

(B)  Subparagraph  (B)  of  section  1248(f  XI) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  such  domestic  corporation  distributes 
stock  of  such  foreign  corporation  in  a  distri- 
bution to  which  section  311(a).  337.  or 
361(cXl)  applies,". 

(C)  Paragraph  (1)  of  section  1248(f)  of  the 
1986  Code  Is  amended  by  striking  out  "dis- 
tribution, sale,  or  exchange"  in  the  last  sen- 
tence and  inserting  In  Ueu  thereof  "distribu- 
tion". 

(D)  Subsection  (f)  of  section  1248  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(E)  The  subsection  heading  for  section 
1248(f)  of  the  1986  Code  Is  amended  by 
striking  out  "Section  311.  336.  or  337 
Transactions"  and  inserting  in  Ueu  thereof 

"NONRECOGNITION  TRANSA<7ri0NS". 

(15)  Paragraph  (1)  of  section  995(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
".  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  Ueu  thereof  a  period,  and  by 
striking  out  subparagraph  (C)  and  the  sen- 
tence foUowlng  subparagraph  (C). 

(16)  Subsection  (d)  of  section  245  of  the 
1986  Code  Is  hereby  repealed. 

(17)  Paragraph  (14)  of  section  1223  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(14)  Cross  reperence.— 

"For  special  holding  period  provigion  relating 
to  certain  partnenhip  distributions,  see  section 
738(b)." 

(18)  Clause  (U)  of  section  341(eXIXC)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "sale  or  exchange"  the 
first  place  it  appears  and  inserting  In  Ueu 
thereof  "liquidating  sale  or  exchange",  and 

(B)  by  striking  out  ",  gain  or  loss  on  which 
was  not  recognized  to  such  other  corpora- 
tion under  section  337(a).". 

(19)  Subsection  (1)  of  section  897  of  the 
1986  Code  is  hereby  repealed. 

(20)  Paragraph  (7)  of  section  338(h)  of  the 
1986  Code  Is  hereby  repealed. 

(f)  Amendments  Related  to  Section  632 
or  the  Reform  Act.— 

(1)  Subsoctlon  (a)  of  section  1374  of  the 
1986  Code  1b  amended  by  striking  out  "a  rec- 
ognized buUt-in  gain"  and  inserting  in  Ueu 
thereof  "a  net  recognized  buUt-ln  gain". 

(2)  Subsection  (b)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  para- 


graphs (1)  and  (2)  and  Inserting  in  Ueu 
thereof  the  foUowlng: 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shaU  be  computed 
by  applying  the  highest  rate  of  tax  specified 
in  section  11(b)  to  the  net  recognized  buUt- 
In  gains  of  the  S  corporation  for  the  taxable 
year. 

"(2)  Net  operating  loss  carryforwards 
FROM  c  YEARS  ALLOWED.— Notwithstanding 
section  1371(bXl).  any  net  operating  loss 
carryforward  arising  in  a  taxable  year  for 
which  the  corporation  was  a  C  corporation 
shall  be  aUowed  as  a  deduction  against  the 
net  recognized  built-in  gains  of  the  S  corpo- 
ration for  the  taxable  year.  Por  purposes  of 
determining  the  amount  of  any  such  loss 
which  may  be  carried  to  subsequent  taxable 
years,  such  amount  of  net  recognized  buUt- 
In  gains  shaU  be  treated  as  taxable  Income. 
Rules  similar  to  the  rules  of  the  preceding 
sentences  of  this  paragraph  shall  apply  In 
the  case  of  a  capital  loss  carryforward  aris- 
ing In  a  taxable  year  for  which  the  corpora- 
tion was  a  C  corporation." 

(3)  Subparagraph  (B)  of  section  1374(bX4) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  the  net  recognized  buUt-ln  gains  of 
the  S  corporation  for  the  taxable  year  shaU 
be  treated  as  the  taxable  Income." 

(4)  Paragraph  (2)  of  section  1374(c)  of  the 
1986  Code  Is  amended— 

(A)  by  Inserting  "net"  before  "recognized 
buUt-in  gains"  each  place  it  appears  (includ- 
ing the  heading),  and 

(B)  by  Inserting  before  the  period  at  the 
end  of  subparagraph  (B)  "to  the  extent 
such  net  gains  were  subject  to  tax  under 
subsection  (a)". 

(5XA)  Section  1374  of  the  1986  Code  is 
amended  by  striking  out  all  that  foUows 
paragraph  (1)  of  subsection  (d)  and  insert- 
ing in  Ueu  thereof  the  following: 

"(2)  Net  recognized  built-in  gain.— The 
term  'net  recognized  buUt-in  gain'  means, 
with  respect  to  any  taxable  year  beginning 
in  the  recognition  period,  the  excess  of — 

"(A)  the  recognized  built-in  gains,  over 

"(B)  the  recognized  buUt-in  losses. 
If  the  recognized  buUt-ln  losses  for  any  such 
taxable  year  exceeds  the  recognized  buUt-in 
gains  for  such  taxable  year,  such  excess 
shaU  be  treated  as  a  recognized  built-in  loss 
in  the  following  taxable  year. 

"(3)  Recognized  built-in  gain.— The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establishes 
that— 

"(A)  such  asset  was  not  held  by  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 
able year  for  which  it  was  an  S  corporation, 
or 

"(B)  such  gain  exceeds  the  excess  (If  any) 
of- 

"(I)  the  fair  market  value  of  such  asset  as 
of  the  beginning  of  such  1st  taxable  year, 
over 

"(U)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"(4)  Recognized  built-in  losses.— The 
term  'recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  that  the  S  corporation  esUblishes 
that— 

"(A)  such  asset  was  held  by  the  S  corpora- 
tion as  of  the  beginning  of  the  1st  taxable 
year  referred  to  in  paragraph  (3),  and 

"(B)  such  loss  does  not  exceed  the  excess 
of- 


"(1)  the  adjusted  basis  of  such  asset  as  of 
the  beginning  of  such  1st  taxable  year,  over 

"(U)  the  fair  market  value  of  such  asset  as 
of  such  time. 

"(5)  Treatment  of  certain  income 
items.— Any  item  of  Income  which  is  proper- 
ly taken  into  account  during  the  recognition 
period  but  which  Is  attributable  to  periods 
before  the  1st  taxable  year  for  which  the 
corporation  was  an  S  corporation  shaU  be 
treated  as  a  recognized  buUt-in  gain  for  the 
taxable  year  in  which  it  Is  properly  taken 
into  account. 

"(6)  Treatment  of  certain  property.— If 
the  adjusted  basis  of  any  asset  is  deter- 
mined (in  whole  or  in  part)  by  reference  to 
the  adjusted  basis  of  any  other  asset  held 
by  the  S  corporation  as  of  the  beginning  of 
the  1st  taxable  year  referred  to  in  para- 
graph (3>— 

"(A)  such  asset  shaU  be  treated  as  held  by 
the  S  corporation  as  of  the  beginning  of 
such  1st  taxable  year,  and 

"(B)  any  determination  under  paragraph 
(3XB)  or  (4)(B)  with  respect  to  such  asset 
shaU  be  made  by  reference  to  the  fair 
market  value  and  adjusted  basis  of  such 
other  asset  as  of  the  beginning  of  such  Ist 
taxable  year. 

"(7)  Recognition  period.— The  term  'rec- 
ognition period'  means  the  10-year  period 
beginning  with  the  1st  day  of  the  1st  tax- 
able year  for  which  the  corporation  was  an 
S  corporation. 

"(8)  Treatment  of  transfer  of  assets 

FROM  C  corporation  TO  S  CORPORATION.— 

"(A)  In  general.— Except  to  the  extent 
provided  in  regrulations,  if- 

"(1)  an  S  corporation  acquires  any  asset, 
and 

"(11)  the  S  corporation's  basis  in  such  asset 
is  determined  (in  whole  or  in  part)  by  refer- 
ence to  the  basis  of  such  asset  (or  any  other 
property)  in  the  hands  of  a  C  corporation, 
then  a  tax  is  hereby  Imposed  on  any  net  rec- 
ognized buUt-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period.  The  amount  of 
such  tax  shall  be  determined  under  the 
rules  of  this  section  as  modified  by  subpara- 
graph (B). 

"(B)  Modifications.— The  modifications 
of  this  subparagraph  are  as  foUows: 

"(1)  Recognized  built-in  gains  and 
LOSSES.— The  preceding  paragraphs  of  this 
subsection  shaU  be  appUed  by  taking  into 
account  the  day  on  which  the  assets  were 
acquired  by  the  S  corporation  In  Ueu  of  the 
beginning  of  the  1st  taxable  year  for  which 
the  corporation  was  an  S  corporation. 

"(U)  Recognition  period.— The  term  'rec- 
ognition period'  means  the  10-year  period 
beginning  with  the  taxable  year  of  the  S 
corporation  in  which  the  assets  described  In 
subparagraph  (A)  were  acquired. 

"(lU)  Subsection  (ckd  not  to  apply.— 
Subsection  (cXI)  shaU  not  apply. 

"(9)  Reference  to  ist  taxable  year.— Any 
reference  in  this  section  to  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration shaU  be  treated  as  a  reference  to 
the  1st  taxable  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant  to  Its 
most  recent  election  under  section  1362. 

"(e)  Regulations.— The  Secretary  shaU 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion Including  regulations  providing  for  the 
appropriate  treatment  of  successor  corpora- 
tions." 

(B)  Subparagraph  (B)  of  section 
1375(bXI)  of  the  1986  Code  Is  amended  to 
read  as  foUows: 
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"(B)  Ldotation.— The  amount  of  tbe 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  amount  of  the  cor- 
poration's taxable  income  for  such  taxable 
year  as  determined  under  section  63(a)— 

"(1)  without  regard  to  the  deductions  al- 
lowed by  part  VIII  of  subchapter  B  (other 
than  the  deduction  allowed  by  section  248, 
relating  to  organization  expenditures),  and 

"(11)  without  regard  to  the  deduction 
under  section  172." 

(C)  Subsection  (b)  of  section  1375  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)    COORDINATTOIf    WTTH    SCCTIOM    1374.— 

Notwithstanding  paragraph  (3).  the  amount 
of  passive  investment  Income  shall  be  deter- 
mined by  not  taking  into  account  any  recog- 
nized built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period.  Terms  used  In  the  preceding  sen- 
tence shall  have  the  same  respective  mean- 
ings as  when  used  in  section  1374. ' 

(D)  Subsection  (c)  of  section  1375  of  the 
19M  Code  is  amended  to  read  as  follows: 

"(c)  CRK»rrs  Not  Aixowablb.— No  credit 
shall  be  allowed  under  part  IV  of  subchap- 
ter A  of  this  chapter  (other  than  section  34) 
against  the  tax  imposed  by  subsection  (a)." 

(E)  Paragraph  (2)  of  section  1366(f)  of  the 
1986  Code  is  amended  by  strikmg  out  "sec- 
tion 1374(dH2) '  and  inserting  In  lieu  thereof 
"section  1374". 

(3)  Paragraph  (3)  of  section  1362(d)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  clause  (v)  of  subpara- 
graph (D),  and 

(B>  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Spscial  kulx  for  ornoRS  Aits  com- 
Moorrr  diauhgs.— 

"(1)  III  GnmtAi-— In  the  case  of  any  op- 
tions dealer  or  commodities  dealer,  passive 
Investment  income  shall  be  determined  by 
not  taking  into  account  any  gain  or  loss  (in 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  1256  con- 
tracts) from  any  section  1256  contract  or 
property  related  to  such  a  contract. 

"(11)  DenirmoNS.— For  purposes  of  this 
subparagraph— 

"(I)  OrrioHS  DBALBi.- The  term  'options 
dealer*  has  the  meaning  given  such  term  by 
■ecUon  125«(gH8). 

"(11)  CoimoDmxs  dkalir.- The  term 
'commodities  dealer'  means  a  person  who  is 
actively  engaged  in  trading  section  1256  con- 
tracts and  is  registered  with  a  domestic 
board  of  trade  which  is  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  Commission. 

"(Ill)  SBcnoR  12SS  coHTaACT.- The  term 
'section  1256  contract'  has  the  meaning 
given  to  such  term  by  section  1256(b)." 

(3)  Subsections  (d)  and  (e)  of  section  1363 
of  the  1986  C^ode  are  hereby  repealed. 

(g)  AiaanMams  Rklatsd  to  Sacnoii  633 
or  TBX  RiroKif  Act.— 

(1)  Subsection  (b)  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(b)  BUILT-Ili  QaIMS  op  S  CORPORATIOIfS.— 

"(1)  Vm  anmuL.— The  amendments  made 
by  section  632  (other  than  subsection  (b) 
thereof)  shall  apply  to  taxable  years  t>etin- 
ning  after  December  31,  1986,  but  only  in 
cases  where  the  return  for  the  taxable  year 
li  filed  pursuant  to  an  S  election  made  after 
December  31. 1986. 

"(3)  ArrucATion  or  raioa  law.— In  the 
case  of  any  taxable  year  of  an  S  corporation 
which  begina  after  December  31,  1986,  and 
to  which  the  amendmoits  made  by  section 
632  (otho'  than  subsection  (b)  thereof)  do 
not  apply,  paiaanph  (1)  of  section  1374(b) 


of  the  Internal  Revenue  Code  of  1954  (as  In 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  as  if  it 
read  as  follows: 

"  '(1)  an  amotmt  equal  to  34  percent  of 
the  amount  by  which  the  net  capital  gain  of 
the  corporation  for  the  taxable  year  exceeds 
$25,000,  or'  ". 

(2)  Subparagraph  (B)  of  section  633(cKl) 
of  the  Reform  Act  is  amended  by  strilLlng 
out  "50  percent  or  more"  and  inserting  in 
lieu  thereof  "more  than  50  percent". 

(3)  Paragraph  (1)  of  section  633(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "this  subtitle". 

(B)  by  striking  out  "would  be  recognized 
and  Inserting  in  lieu  thereof  "would  be  rec- 
ognized by  the  liquidating  corporation",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Section  333  of  the  In- 
ternal Revenue  Code  of  1954  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  shall  continue  to  apply  to  any 
complete  liquidation  described  in  the  pre- 
ceding sentence.". 

(4)  Subparagraph  (C)  of  section  633(dK2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  If— 

"(1)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  (in 
whole  or  in  part)  by  reference  to  the  basis 
of  such  asset  in  the  hands  of  the  person 
from  whom  acquired,  and 

'"(ii)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  benefits  of  this  subsec- 
tion." 

(SKA)  Subparagraph  (A)  of  section 
633(dKS)  of  the  Reform  Act  is  amended  by 
strildng  out  "'10  or  fewer  qualified  persons " 
and  inserting  in  lieu  thereof  "a  qualified 
group". 

(B)  Paragraph  (6)  of  section  633(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(6)   DsriMITIONS   AKD  SPECIAL  RX7LBS.— For 

purposes  of  this  subsection— 

"(A)  QuAUPiEO  CROUP.- The  term  "quail- 
fled  group'  means  any  group  of  10  or  fewer 
qualified  persons  who  at  all  times  during 
the  5-year  period  ending  on  the  date  of  the 
adoption  of  the  plan  of  complete  liquidation 
(or.  if  shorter,  the  period  during  which  the 
corporation  or  any  predecessor  was  in  exist- 
ence) owned  (or  was  treated  as  owning 
under  the  rules  of  subparagraph  (Q))  more 
than  50  percent  (by  value)  of  the  ^tock  in 
such  corporation. 

"(B)  QuALiPics  PERSON.- The  term  'quail- 
fled  person'  means— 

"(1)  an  Individual. 

"(U)  an  estate,  or 

"(111)  any  trust  described  In  clause  (11)  or 
clause  (Ul)  of  section  1361(cH2KA)  of  tbe  In- 
ternal Revenue  Code  of  1986. 

""(C)  Attributioii  rules.- 

"'(I)  Ik  geheral.— Any  stock  owned  by  a 
corporation,  trust  (other  than  a  trust  re- 
ferred to  in  subparagraph  (BKlii).  or  part- 
nership shall  be  treated  as  owned  propor- 
tionately by  its  shareholders,  beneficiaries, 
or  partners,  and  shall  not  be  treated  as 
owned  by  such  corporation,  trust,  or  part- 
nership. Stock  considered  to  be  owned  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  shall,  for  puriMses  of  ap- 
plying such  sentence,  be  treated  as  actually 
owned  by  such  person. 

"(U)  Familt  members.— Stock  owned  (or 
treated  as  owned)  by  members  of  the  same 
family  (within  the  meaning  of  section 
318(aKl)  of  the  Internal  Revenue  Code  of 


1986)  shall  be  treated  as  owned  by  1  person, 
and  shall  be  treated  as  owned  by  such  1 
person  for  any  period  during  which  It  was 
owned  (or  treated  as  owned)  by  any  such 
member. 

"'(ill)     TREATMEMT     op     CERTAIN     TRUSTS.— 

stock  owned  (or  treated  as  owned)  by  the 
estate  of  any  decedent  or  by  any  trust  re- 
ferred to  in  subparagraph  (B)(ili)  with  re- 
spect to  such  decedent  shall  be  treated  as 
owned  by  1  person  and  shall  be  treated  as 
owned  by  such  1  person  for  the  period 
during  which  it  was  owned  (or  treated  as 
owned)  by  such  estate  or  any  such  trust  or 
by  the  decedent. 

"(D)  Special  holding  period  ruixs.— Any 
property  acquired  by  reason  of  the  death  of 
an  individual  shall  be  treated  as  owned  at 
all  times  during  which  such  property  was 
owned  (or  treated  as  owned)  by  the  dece- 
dent. 

"'(E)  Controlled  group  op  corfora- 
TioNS.— All  members  of  the  same  controlled 
group  (as  defined  in  section  267(f)(1)  of 
such  Code)  shall  be  treated  as  1  corporation 
for  purposes  of  determining  whether  any  of 
such  corporations  met  the  requirement  of 
paragraph  (5KB)  and  for  purposes  of  deter- 
mining the  applicable  percentage  with  re- 
spect to  any  of  such  corporations.  For  pur- 
poses of  the  preceding  sentence,  an  S  (x>rpo- 
ration  shall  not  be  treated  as  a  member  of  a 
controlled  group  unless  such  corporation 
was  a  C  corporation  for  its  taxable  year 
which  includes  August  1,  1986.  or  it  was  not 
described  for  such  taxable  year  In  para- 
graph (1)  or  (2)  of  section  1374(c)  of  such 
Code  (as  In  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)." 

(6)  Subsection  (d)  of  section  633  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'"(9)  Application  to  nonliquidating  dis- 
tributions.—The  provisions  of  this  subsec- 
tion shall  also  apply  in  the  case  of  any  dis- 
tribution (not  in  complete  liquidation)  made 
by  a  qualified  corporation  before  January  1. 
1989.  without  regard  to  whether  such  corpo- 
ration is  completely  liquidated." 

(7)  Paragraph  (8)  of  the  section  633(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"'becomes  an  S  corporation  for  a  taxable 
year  beginning  before  January  1.  1989"  and 
inserting  In  lieu  thereof  "makes  an  election 
to  be  an  S  corporation  under  section  1362  of 
such  Code  before  January  1.  1989.  without 
regard  to  whether  such  corporation  Is  com- 
pletely liquidated". 

(8)  Section  633  of  the  Reform  Act  is 
amended  by  redesignating  the  subsections 
following  the  first  subsection  (d)  as  subsec- 
tions (e).  (f),  and  (g).  respectively. 

(9)  Subsection  (fK2)  of  section  633  of  the 
Reform  Act  (as  so  redesignated)  Is  amended 
by  striking  out  "May  9.  1929"  and  inserting 
in  lieu  thereof  "May  9.  1929  (or  any  direct 
or  indirect  subsidiary  of  such  corporation)". 

(10)  Paragraph  (3)  of  section  633(f)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "of  such  C^ode)"  in  the  last 
sentence  thereof  and  inserting  In  lieu  there- 
of '"of  such  Code". 

(11)  SubcUuse  (I)  of  secUon  633(fK4KAXi) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  by  striking  out  "binding  on  the 
selling  corporation  to  sell  substantially  all 
its  assets"  and  inserting  in  lieu  thereof  "to 
sell  substantially  all  of  the  assets  of  a  sell- 
ing corporation  organized  under  the  laws  of 
Massachusetts  on  October  20,  1976.". 

(12)  Subparagraph  (A)  of  section  633(fK5) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  to  read  as  follows: 


"(A)  a  voting  trust  established  not  later 
than  December  31,  1987,  shall  qualify  as  a 
trust  permitted  as  a  shareholder  of  an  S  cor- 
poration and  shall  be  treated  as  only  1 
shareholder  if  the  holders  of  beneficial  In- 
terests In  such  voting  tnist  are— 

"'(1)  employees  or  retirees  of  such  corpora- 
tion, or 

"(11)  In  the  case  of  stock  or  voting  trust 
certificates  acquired  from  an  employee  or 
retiree  of  such  corporation,  the  spouse, 
child,  or  estate  of  such  employee  or  retiree 
or  a  tnist  created  by  such  employee  or  retir- 
ee which  is  described  in  section  1361(cK2)  of 
the  Internal  Revenue  Code  of  1986  (or 
treated  as  described  In  such  section  by 
reason  of  section  1361(d)  of  such  Code), 
and". 

(h)  Amebdments  Related  to  Section  641 
OP  THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necessary"  and  Inserting 
In  lieu  thereof  "the  Secretary  deems  neces- 
sary". 

(2)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  op  CJertain  Partnership 
Transactions.— In  the  case  of  a  distribution 
of  partnership  projjerty  or  a  transfer  of  an 
Interest  in  a  partnership— 

"(1)  the  rules  of  subsection  (a)  shall  apply 
but  only  for  purposes  of  determining  the 
value  of  goodwill  or  going  concern  value  (or 
similar  items)  for  purposes  of  applying  sec- 
tion 755.  and 

"(2)  If  section  755  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall 
be  treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  (b)." 

(3KA)  Subparagraph  (B)  of  section 
6724(dKl)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ix).  by  strildng 
out  the  period  at  the  end  of  clause  (x)  and 
inserting  In  lieu  thereof  '",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(xl)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
In  certain  asset  acquisitions)." 

(B)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  C^oss  Reference.— 

"For  provisloHB  relating  to  penalties  for  failure 
to  fUe  a  return  required  by  this  section,  sec  sec- 
tion 6721." 

(1)  Amendments  Rela'TED  to  Section  642 
or  the  Reform  Act.— 

(1)  Paracraph  (1)  of  section  453(g)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  subsection  (a)  shall  not  apply. 

"(B)  for  purposes  of  this  title— 

"(I)  except  as  provided  In  clause  (11),  all 
payments  to  be  received  shall  be  treated  as 
received  in  the  year  of  the  disposition,  and 

"(11)  In  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  with  re- 
spect to  which  the  fair  market  value  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  rocovered  ratably,  and 

"(C)  the  purchaser  may  not  Increase  the 
basis  of  any  property  acquired  in  such  sale 
by  any  amount  before  the  time  such 
amoimt  Is  Includible  In  the  gross  Income  of 
thp  seller.*' 

(2KA)  SecUon  453(g)  of  the  1986  Code  Is 
amraded  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(3)  Related  persons.— For  purposes  of 
this  subsection,  the  term  "related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b).  except  that  such  term  shall  In- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  In  section 
707(bKlKB)." 

(B)  Section  453(gKl)  of  the  1986  Code  is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c)  of  the  Reform  Act  is  amended  by 
striking  out  "'Traditional  "  and  Inserting  in 
lieu  thereof  "Transitional". 

(j)  Amendments  Rela-ted  to  Section  643 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Treatment  as  Offset  to  Interest 
Payments.— Except  as  provided  in  regula- 
tions. In  the  case  of  any  taxable  bond  ac- 
quired after  October  22.  1986— 

"(1)  the  amount  of  any  bond  premium 
shall  be  allocated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to 
the  rules  of  subsection  (b)(3),  and 

"(2)  in  lieu  of  any  deduction  vmder  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  interest  payment  shaU  be  ap- 
plied against  (and  operate  to  reduce)  the 
amount  of  such  interest  payment. 
Tot  purposes  of  the  preceding  sentence,  the 
term  'taxable  bond'  means  any  bond  the  in- 
terest of  which  Is  not  excludable  from  gross 
Income." 

(2)  Paragraph  (2)  of  section  643(b)  of  the 
Reform  Act  Is  amended  by  striking  out 
"Issued  after"  and  Inserting  In  lieu  thereof 
"acquired  after". 

(k)  Amendments  Related  to  Section  646 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  646(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  such  entity  is  exclusively  engaged  in 
the  leasing  of  mineral  property  and  activi- 
ties incidental  thereto,  and". 

(2)  Paragraph  (3)  of  section  646(b)  of  the 
Reform  Act  is  amended  by  inserting  "as  of 
October  22,  1986,"  after  "publicly  traded". 

(3)  Subparagraph  (A)  of  section  646(cKl) 
of  the  Reform  Act  is  amended  by  inserting 
■"before  January  1,  1991"  after  "entity". 

(4)  Paragraph  (2)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Agreement.— 

"(A)  In  general.— The  agreement  de- 
scribed in  this  paragraph  is  a  written  agree- 
ment signed  by  the  board  of  trustees  of  the 
entity  which  provides  that  the  entity  will 
not  acquire  any  additional  property  other 
than  property  described  in  subparagraph 
(B). 

"(B)  Permissible  acquisitions.- Property 
is  described  in  this  paragraph  if  It  is— 

"(I)  surface  righte  to  property  the  acquisi- 
tion of  which— 

"(I)  is  necessary  to  mine  mineral  rights 
held  on  October  22,  1986,  and 

"(II)  is  required  by  a  written  binding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  into  on  or  before  Octo- 
ber 22,  1986, 

"(11)  surface  rights  to  property  which  are 
not  described  in  clause  (i)  and  which— 

"(I)  are  acquired  in  an  exchange  to  which 
section  1031  applies,  and 

"(II)  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986. 

"(ill)  tangible  personal  property  Incidental 
to  the  leasing  of  mineral  property  and  ac- 
tivities Incidental  thereto,  or 

"(Iv)  part  of  any  required  reserves  of  the 
enUty." 


(5)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  is  amended  by  strildng  out  sub- 
paragraph (B)  and  inserting  In  lieu  thereof: 

"(B)  for  purposes  of  section  333  of  such 
Code  (as  so  in  effect)— 

"(1)  any  person  holding  an  Income  interest 
in  such  entity  as  of  such  time  shall  be  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(11)  the  earnings  and  profits,  and  the 
value  of  money  or  stock  or  securities,  of 
such  entity  shall  be  apportioned  ratably 
among  persons  described  in  clause  (i). 
The  amendments  made  by  subtitle  D  of  this 
title  and  section  1804  of  this  Act  shall  not 
apply  to  any  liquidation  under  this  para- 
gn«)h." 

(6KA)  Paragraph  (2)  of  secUon  646(d)  of 
the  Reform  Act  Is  amended  to  read  as  fol- 
lows: 

"(2)  Termination  of  election.- If  an 
entity  ceases  to  be  described  In  subsection 
(b)  or  violates  any  term  of  the  agreement 
described  in  subsection  (cK2),  the  enUty 
shall,  for  pur{>oses  of  the  Internal  Revenue 
Code  of  1986,  be  treated  as  a  corporation  for 
the  taxable  year  in  which  such  cessation  or 
violation  occtirs  and  for  all  subsequent  tax- 
able years." 

(B)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  foUows: 

"(3)  Beginning  of  period  for  which  elec- 
tion IS  IN  EFFECT.— The  period  during  which 
an  election  is  In  effect  under  this  subsection 
shall  begin  on  the  1st  day  of  the  Ist  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  and  following  the  taxable 
year  In  which  the  election  is  made." 

(7KA)  Subsection  (e)  of  section  646  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Persons  Holding 
Income  Interests.— In  applying  subpart  E 
of  part  I  of  subchapter  J  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  to  any  entity 
to  which  this  section  applies— 

"(1)  a  reversionary  interest  shall  not  be 
taken  into  account  imtU  It  comes  into  pos- 
session, and 

"(2)  all  items  of  Income,  gain,  loss,  deduc- 
tion, and  credit  shall  be  allocated  to  persons 
holding  income  Interests  for  the  period  of 
the  allocation." 

(B)  Section  646(dK3)  of  the  Reform  Act  is 
amended  by  striking  out  "or  by  reason  of 
subsection  (e)". 

(1)  Amendments  Related  to  Section  651 
OF  THE  Reform  Act.— 

(IKA)  Paragraph  (6)  of  section  852(b)  of 
the  1986  Code  (as  added  by  secUon 
651(bXlKA)  of  the  Reform  Act)  is  redesig- 
nated as  paragraph  (7). 

(B)  Subsection  (b)  of  section  855  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 852(bK6)"  and  Inserting  In  lieu  thereof 
"section  852(bK7)". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  term  "capital  gain  net 
income'  has  the  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
1-year  period  ending  on  October  31  of  any 
calendar  year  as  the  company's  taxable 
year). 

"(B)  Reduction  by  net  ordinary  loss  for 
CALENDAR  YEAR.— The  amount  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  below  the  net  capital  gain)  by  the 
amoimt  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph — 
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"(1)  NiT  CAPITAL  OAiK.— The  Vtua  'net  cap- 
ital gain'  has  the  meaning  given  such  term 
by  section  1222(11)  (determined  by  treating 
the  1-year  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 
year). 

"(11)  N»T  ORDixABT  LOSS.— The  net  ordi- 
nary loss  for  the  calendar  year  Is  the 
amount  which  would  be  the  net  operating 
loss  of  the  company  for  the  calendar  year  If 
the  amount  of  such  loss  were  determined  in 
the  same  manner  as  ordinary  income  is  de- 
termined under  paragraph  (1)." 

(3)  Paragraph  (2)  of  section  8S2(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)    COORDIMATIOII     WITH     TAX     OM     UWDIS- 

TRIBUTXD  iMCOMX.— Por  purposes  of  applying 
this  chapter  to  distributions  made  by  a  reg- 
ulated investment  company  during  any  cal- 
endar year,  the  earnings  and  profits  of  such 
company  shall  be  determined  without 
regard  to  any  net  capital  loss  (or  net  foreign 
currency  loss)  attributable  to  transactions 
after  October  31  of  such  year.  The  preced- 
ing sentence  shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  during  the  cal- 
endar year  does  not  exceed  the  required  dis- 
tribution for  such  calendar  year  (as  deter- 
mined under  section  4982).  and 

"(B)  only  if  an  election  under  section 
4982(eX4)  is  not  in  effect  with  respect  to 
such  company." 

(4)  Subparagraph  (C)  of  section  8S2(bK3) 
of  the  1986  Code  is  amended  by  striking  out 
"regulated  Investment  company  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  'the  taxable  income  of  the 
regulated  investment  company". 

(5)  Subsection  (e)  of  section  4982  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  TRKATMElfT  or  PORKIGN  CrUKJIKIICT 
GAMS  AND  Losses  ATmt  OCTOBXX  3  1  OF  CALEN- 
DAR TKAR.- Any  foreign  currency  gain  or  loss 
which  is  attributable  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  October  31  shall  not  t>e  taken  into  ac- 
count In  determining  the  amount  of  the  or- 
dinary income  of  the  regulated  investment 
company  for  such  calendar  year  but  shall  be 
taken  into  account  in  determining  the  ordi- 
nary Income  of  the  investment  company  for 
the  following  calendar  year.  The  preceding 
sentence  shall  not  apply  in  the  case  of  any 
company  making  an  election  under  para- 
graph (4).  " 

(6)  Section  4982  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  ExcsmoR  roR  C^kxtair  Rcovlatsd  In- 
riaTmm'i  Cokfanies.— This  section  shall 
not  apply  to  any  regulated  investment  com- 
pany for  any  calendar  year  if  at  all  times 
during  such  calendar  year  each  shareholder 
in  such  company  was  either— 

"(Da  trust  described  in  section  401(a)  and 
exempt  from  tax  under  section  501(a),  or 

"(2)  a  sesregated  asset  account  of  a  life  in- 
nirance  company  held  in  connection  with 
variable  contracts  (as  defined  In  section 
ei7(d)). 

For  purpoaes  of  the  preceding  sentence,  any 
■bare*  attributable  to  an  investment  In  the 
regulated  invectment  company  (not  exceed- 
ing $3SO,000)  made  in  connection  with  the 
organtMtion  of  such  company  shall  not  be 
taken  into  account." 

(m)  AimnniKim  Rilatid  to  Sktioh  652 
or  ths  RiPCMut  Act.— 

(1)  Paragraph  (1)  of  section  851(a)  of  the 
1M6  Code  la  amended  to  read  aa  followK 


"(1)  which,  at  all  times  during  the  taxable 
year— 

"(A)  Is  registered  under  the  Investment 
Company  Act  of  1940.  as  amended  (15 
U.S.C.  80a- 1  to  80b-2)  as  a  management 
company  or  unit  investment  trust,  or 

"(B)  has  In  effect  an  election  under  such 
Act  to  be  treated  as  a  business  development 
company,  or". 

(2)  Paragraph  (1)  of  section  851(e)  of  the 
1986  Code  Is  amended  by  striking  out  "a  reg- 
istered management  company  or  registered 
business  development  company"  and  insert- 
ing in  lieu  thereof  "a  management  company 
or  a  business  development  company  de- 
scribed in  subsection  (a)(1)". 

(n)  Amendments  Related  to  Section  653 
OP  THE  Retorm  Act.— 

(1)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Income  derived  from  a  partnership  or  trust 
shall  be  treated  as  described  in  paragraph 
(2)  only  to  the  extent  such  income  is  attrib- 
utable to  items  of  income  of  the  partnership 
or  trust  (as  the  case  may  t>e>  which  would 
be  described  in  paragraph  (2)  if  realized  by 
the  regulated  Investment  company  in  the 
same  manner  as  realized  by  the  partnership 
or  tr\ist." 

(2)  Paragraph  (3)  of  section  851(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  less  than  30  percent  of  its  gross 
income  is  derived  from  the  sale  or  disposi- 
tion of  any  of  the  following  which  was  held 
for  less  than  3  months: 

"(A)  stock  or  securities  (as  defined  in  sec- 
tion 2(aM36)  of  the  Investment  Company 
Act  of  1940,  as  amended),  or 

"(B)  options,  futures,  or  forward  con- 
tracts, and". 

(3)  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1987,  subsec- 
tion (b)  of  section  851  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraph  (3),  foreign  currency  gains  which 
are  directly  related  to  the  company's  princi- 
pal business  of  investing  in  stock  or  securi- 
ties (or  options  and  futures  with  respect  to 
stock  or  securities)  shall  not  be  treated  as 
derived  from  the  sale  or  other  disposition  of 
property  described  in  paragraph  (3)  held  for 
less  than  3  months,  and  foreign  currency 
gains  not  so  directly  related  shall  be  treated 
as  derived  from  the  sale  or  other  disposition 
of  property  described  in  paragraph  (3)  held 
for  less  than  3  months." 

(4)  Clause  (I)  of  section  851(gK2KA)  of  the 
1986  Code  (defining  designated  hedge)  is 
amended  by  striking  out  '"contractual 
option"  and  Inserting  In  lieu  thereof  "con- 
tractual obligation". 

(5)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  taxable  year  In  which  a  regulat- 
ed investment  company  is  completely  liqui- 
dated, there  shaU  not  be  taken  into  account 
under  paragraph  (3)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(0)  AMXinMCBiTS  Related  to  Section  654 
OP  trx  RgpoKM  Act.— Subsection  (q)  of  sec- 
tion 851  of  the  1986  Code  (as  added  by  sec- 
tion 654  of  the  Reform  Act)— 

(1)  is  redealgnated  as  subsection  (h),  and 

(2)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Special  bule  for  abnormal  rkdemp- 
Tioita.— 

"(A)  In  OKimAL.- Any  fund  treated  as  a 
separate  corporation  under  paragraph  (1) 


shall  not  be  diaqualified  under  subaectlon 
(bX3)  for  any  taxable  year  by  reason  of 
sales  resulting  from  abnormal  redemptions 
on  any  day  and  occuning  before  the  close  of 
the  5th  business  day  after  such  day  if — 

"(1)  the  fund  had  abnormal  redemptions 
during  such  taxable  year  aggregating  more 
than  30  percent  of  net  asset  value,  and 

"(11)  the  regulated  Investment  company  of 
which  such  fund  is  a  part  would  meet  the 
requirements  of  subsection  (bK3)  for  such 
taxable  year  if  all  the  funds  which  are  part 
of  such  company  were  treated  as  a  single 
company. 

"(B)  Abnormal  redemptions.— For  pur- 
poses of  subparagraph  (A),  the  term  'abnor- 
mal redemptions'  means  redemptions  occur- 
ring on  any  day  if  the  net  redemptions  on 
such  day  exc«ed  1  percent  of  the  fund's  net 
asset  value. 

"(C)  Determination  op  net  asset  value.— 
For  purposes  of  subparagraph  (A),  net  asset 
value  for  any  day  shall  be  determined  as  of 
the  close  of  the  preceding  day." 

(p)  Amendments  RsLA'rcD  to  Section  662 
or  THE  Reform  Act.— 

(1)  Subclause  (I)  of  section  856(c)(6HDKi) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"debt  instrument"  and  Inserting  in  lieu 
thereof  "debt  Instrument  (within  the  mean- 
ing of  section  1275(aKl))". 

(2)  Notwithstanding  section  669  of  the 
Reform  Act,  the  amendment  made  by  sec- 
tion 662(c)  of  the  Reform  Act  shall  apply  to 
taxable  years  beginning  after  December  31, 
1986.  but  only  in  the  case  of  obligations  ac- 
quired after  October  22.  1986. 

(3)  Subsection  (c)  of  section  856  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■"(8)  Treatment  of  uquidating  gains.— In 
the  case  of  the  taxable  year  In  which  a  real 
estate  Investment  trust  is  completely  liqui- 
dated, there  shall  not  be  taken  into  account 
under  paragraph  (4)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(q)  Amendments  Rxlatxd  to  Shttion  663 
OP  "rHE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  8S6(dK6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— If— 

"(Da  real  estate  Investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing 
of  sutjstantially  all  of  such  property,  and 

"(11)  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  consists  of  qualified  rents, 
then  the  amounts  which  the  trust  receives 
or  accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  prop- 
erty' by  reason  of  being  based  on  the  income 
or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attribut- 
able to  qualified  rents  received  or  accrued 
by  such  tenant." 

(2)  Subsection  (f)  of  section  856  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(f)  Interest.— 

"(1)  In  general.- For  purposes  of  para- 
graphs (2KB)  and  (3KB)  of  subsection  (c), 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued,  directly  or  indi- 
rectly, if  the  determination  of  such  amount 
depends  in  whole  or  in  part  on  the  income 
or  profits  of  any  person  except  that— 
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"(A)  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  'inter- 
est' solely  by  reason  of  being  based  on  a 
fixed  percentage  or  percentages  of  receipts 
or  sales,  and 

"(B)  where  a  real  estate  investment  trust 
receives  any  amount  which  would  be  ex- 
cluded from  the  term  interest'  solely  be- 
cause the  debtor  of  the  real  estate  invest- 
ment trust  receives  or  accrues  any  amount 
the  determination  of  which  depends  in 
whole  or  in  part  on  the  income  or  profits  of 
any  person,  only  a  proportionate  part  (de- 
termined pursuant  to  regulations  prescribed 
by  the  Secretary)  of  the  amount  received  or 
accrued  by  the  real  estate  Investment  trust 
from  the  debtor  will  be  excluded  from  the 
term  'interest'. 

""(2)  Special  rule, —If— 

"(A)  a  real  estate  investment  trust  re- 
ceives or  accrues  with  respect  to  an  obliga- 
tion secured  by  a  mortgage  on  real  property 
or  an  interest  in  real  property  amounts 
from  a  debtor  which  derives  substantially 
all  of  Its  gross  income  with  respect  to  such 
property  from  the  leasing  of  substantially 
all  of  Its  Interests  in  such  property  to  ten- 
ants, and 

"(B)  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  consists  of  qualified 
rents  (as  defined  in  subsection  (dH6KB)), 
then  the  amounts  which  the  trust  receives 
or  accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  'Interest'  by  reason  of 
being  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  re- 
ceived are  attributable  to  qualified  rents  re- 
ceived or  accrued  by  such  debtor." 

(r)  Amendment  Related  to  Section  664  op 
THE  Reform  Act.— Clause  (1)  of  section 
857(eK2KB)  of  the  1986  Code  is  amended  by 
striking  out  ""as  original  issue  discount  on 
instruments  "  and  inserting  "with  respect  to 
instruments". 

(s)  Amendments  Related  to  Section  668 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  4981(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  general.— The  term  'capital  gain 
net  income'  has  the  meaning  given  such 
term  by  section  1222(9)  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year). 

"(B)  Reduction  por  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year. 

"(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph,  the  net  ordinary  loss  for  the 
calendar  year  is  the  amount  which  would  be 
net  operating  loss  of  the  trust  for  the  calen- 
dar year  if  the  amount  of  such  loss  were  de- 
termined in  the  same  maimer  as  ordinary 
income  Is  determined  under  paragraph  (1)." 

(2)  Subparagraph  (C)  of  section  857(bK3) 
of  the  1986  Code  is  amended  by  striking  out 
"real  estate  investment  trust  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  Investment  trust". 

(3)  Subparagraph  (A)  of  section  4981(cKl) 
of  the  1986  Code  Is  amended  by  striking  out 
"such  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (but  computed 
without  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(bK2KD))". 

(t)  Amendments  Related  to  Section  671 
OP  the  Reform  Act.— 

( 1 )  Paragraph  ( 1 )  of  section  860C(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 


"(1)  Amounts  treated  as  ordinary. — Any 
amount  taken  into  account  under  subsection 
(a)  by  any  holder  of  a  residual  interest  in  a 
REMIC  shall  be  treated  as  ordinary  income 
or  ordinary  loss,  as  the  case  may  be." 

(2KA)  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  l}eginning  after",  and 

(ii)  by  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  In  lieu 
thereof  'and  at  all  times  thereafter". 

(B)  The  amendment  made  by  subpara- 
graph (A)(ii)  shall  take  effect  on  January  1, 
1988. 

OKA)  Clause  (1)  of  section  860P(aK2KA) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(i)  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  obligation),". 

(BKl)  Paragraph  (2)  of  section  860F(a)  of 
the  1986  Code  is  amended  by  striking  out 
the  last  sentence  of  subparagraph  (A). 

(ii)  Subsection  (a)  of  section  860F  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Exceptions.— Notwithstanding  sub- 
paragraphs (A)  and  (D)  of  paragraph  (1), 
the  term  prohibited  transaction'  shall  not 
Include  any  disposition— 

"(A)  required  to  prevent  default  on  a  regu- 
lar Interest  where  the  threatened  default  re- 
sulted from  a  default  on  1  or  more  qualified 
mortgages,  or 

"(B)  to  facilitate  a  clean-up  call  (as  de- 
fined In  regulations)." 

(C)  Subparagraph  (D)  of  section 
860F(a)(2)  of  the  1986  Code  Is  amended  by 
striking  out  "'described  In  subsection  (b)". 

(4)  Subparagraph  (A)  of  section 
860F(bKl)  of  the  1986  Code  is  amended  by 
striking  out  "the  transfer  of  any  property  to 
a  REMIC"  and  Inserting  In  lieu  thereof  "the 
transfer  of  any  property  to  a  RESkllC  in  ex- 
change for  regular  or  residual  Interests  In 
such  REMIC". 

(5)(A)  Paragraph  (1)  of  section  860G(a)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(1)  Regular  interest.— The  term  'regular 
interest'  means  any  interest  in  a  REMIC 
which  is  issued  on  the  startup  day  with 
fixed  terms  and  which  is  designated  as  a 
regular  Interest  If — 

"■(A)  such  Interest  unconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  slmUar  amount),  and 

"(B)  Interest  payments  (or  other  similar 
amount),  if  any,  with  respect  to  such  Inter- 
est at  or  before  maturity— 

"(i)  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variable  rate),  or 

"(11)  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shall  not  fail  to  meet  the  re- 
quirements of  subparagraph  (A)  merely  be- 
cause the  timing  (but  not  the  amount)  of 
the  principal  payments  (or  other  similar 
amounts)  may  be  contingent  on  the  extent 
of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments." 

(B)  Paragraph  (2)  of  section  860G(a)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(2)  Residual  interest.— The  term  'resid- 
ual interest'  means  an  interest  in  a  REMIC 
which  is  Issued  on  the  startup  day,  which  is 
not  a  regular  interest,  and  which  is  desig- 
nated as  a  residual  interest." 


(C)  Paragraph  (3)  of  section  860a<a)  of 
the  1986  C(xle  is  amended— 

(I)  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (AKl)  and  insert- 
ing in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  Interests  in 
the  REMIC", 

(II)  by  Inserting  "if,  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  a 
flxed-pric«  contract  in  effect  on  the  startup 
day"  liefore  the  comma  at  the  end  of  sub- 
paragraph (AKli),  and 

(ill)  by  striking  out  "on  or  before  the 
startup  day"  in  subparagraph  (C)  and  In- 
serting in  lieu  thereof  "on  the  startup  day 
In  exchange  for  regular  or  residual  Interests 
In  the  REMIC". 

(D)  Subparagraph  (A)  of  section 
860CKaK4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  which  would  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  In  ex- 
change for  regular  or  residual  interests  in 
the  REMIC,  and". 

(E)  Paragraph  (9)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(9)  Startup  day.— The  term  startup  day' 
means  the  day  on  which  the  REMIC  Issues 
all  of  Its  regiUar  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  (and  all  transfers  to  the  REMIC) 
during  any  period  (not  exceeding  10  days) 
permitted  in  such  regulations  shall  be  treat- 
ed as  occurring  on  the  day  during  such 
period  selected  by  the  REMIC  for  purposes 
of  this  paragraph." 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  REMIC  where 
the  startup  day  (as  defined  In  section 
860G(aK9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  July  1, 1987. 

(6)  Paragraph  (3)  of  section  860G<a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "directly  or  indirectly." 
in  subparagraph  (A),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph,  any  ob- 
ligation secured  by  stock  held  by  a  person  as 
a  tenant-stockholder  (as  defined  In  section 
216)  In  a  cooperative  housing  corporation 
(as  so  defined)  shall  be  treated  as  secured  by 
an  interest  in  real  property." 

(7)  Subparagraph  (B)  of  section 
860G(a)(7)  of  the  1986  Code  Is  amended  by 
Inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  following:  "or  lower  than 
expected  returns  on  cash  flow  Investments". 

(SKA)  Paragraph  (8)  of  section  8600(a)  of 
the  1986  Code  Is  amended  by  striking  out 
the  last  sentence. 

(B)  Section  860G  of  the  1986  Code  Is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Income  From  Foreclosure 
Property.— 

"(1)  In  general.— a  tax  is  hereby  imposed 
for  each  taxable  year  on  the  net  income 
from  foreclosure  property  of  each  REMIC. 
Such  tax  shaU  be  computed  by  multipljrlng 
the  net  income  from  foreclosure  property 
by  the  highest  rate  of  tax  specified  In  sec- 
tion 11(b). 

"(2)  Net  Ir(x>me  From  Foreclosure  Prop- 
erty.- For  purposes  of  this  part,  the  term 
'net  income  from  foreclosure  property' 
means  the  amount  which  would  be  the 
REMIC's  net  income  from  foreclosure  prop- 
erty under  section  8S7(bK4KB)  If  the 
REMIC  were  a  real  estate  investment 
trust." 
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(C)  Paragraph  (1)  of  secUon  860C(b)  of 
the  1»8«  Code  Is  amended  by  striking  out 
•■and"  at  the  end  of  subparagraph  (C).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inaertlng  In  Ueu  thereof 
".  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  the  amount  of  the  net  Income  from 
foreclosure  property  (If  any)  shaU  be  re- 
duced by  the  amount  of  the  tax  Imposed  by 
aecUon  8«0G(c)."  .«..  ^  ^    , 

OKA)  Section  880O  of  the  1»M  Code  (as 
amended  by  paragraph  (8))  to  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  after  subsection  (c)  the 
following  new  subsection:  

"(d)  Tax  on  Cowtkibutioiis  Arm  Siak- 
opDatk.—  ^.    .  , 

"(1)  In  ontiRAi-— Except  as  provided  m 
paragraph  (2).  if  any  amount  to  contributed 
to  a  HEMIC  after  the  startup  day.  there  to 
hereby  imposed  a  tax  for  the  taxable  year 
of  the  REMIC  in  which  the  contrlbuUon  to 
received  equal  to  100  percent  of  the  amount 
of  such  contribution. 

"(2)  ExcBfTioiis.— Paragraph  (1)  shall  not 
apply  to  any  contribution  which  to  made  in 
cash  and  to  described  In  any  of  the  following 
subparagraphs: 

"(A)  Any  contribution  to  facUiUte  a  clean- 
up call  (as  defined  in  regulaUons)  or  a  quali- 
fied liquidation. 

■(B)  Any  payment  in  the  nature  of  a  guar- 

■■(C)  Any  contribution  during  the  3-month 
period  beginning  on  the  startup  day. 

■■(D)  Any  contribution  to  a  qualified  re- 
serve fund  by  any  holder  of  a  residtial  inter- 
est in  the  REtCC. 

■■(E)  Any  other  contribution  permitted  in 
regulations." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shaU  not  apply  to  any  REMIC 
where  the  startup  day  (as  defined  in  section 
860G(aK9)  of  the  1986  Code  as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
thto  Act)  to  before  July  1.  1987. 

(10)  Subsection  (e)  of  section  880G  of  the 
1986  Code  (as  redesignated  by  paragraph 
(9))  to  amended  by  striltlng  out  ■and"  at  the 
end  of  paragraph  (2).  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  In- 
serting in  Ueu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(4)  providing  appropriate  rules  for  treat- 
ment of  transfers  of  qualified  replacement 
mortgages  to  the  REMIC  where  the  trans- 
feror holds  any  interest  in  the  REMIC,  and 

"(5)  providing  that  a  mortgage  will  be 
treated  as  a  qualified  replacement  mortgage 
only  if  it  to  part  of  a  bona  fide  replacement 
(and  not  part  of  a  swap  of  mortgages)." 

(11)  Paragraph  (6)  of  section  868(c)  of  the 
1986  Code  to  amended  by  redesignating  the 
last  subparagraph  as  subparagraph  (F)  and 
by  striking  out  the  subparagraph  (D)  added 
by  section  671(bXl)  of  the  Reform  Act  and 
inserting  in  lieu  thereof  the  following: 

"(E)  A  reg\ilar  or  residual  Interest  in  a 
REMIC  ShaU  be  treated  as  a  real  estate 
asset,  and  any  amount  includible  in  gross 
tnoome  with  respect  to  such  an  interest 
ShaU  be  treated  as  interest  on  an  obligation 
secured  by  a  mortgage  on  real  property; 
except  that.  If  leas  than  96  percent  of  the 
aaets  at  such  REMIC  are  real  estate  assets 
(detcnnlDcd  as  U  the  real  estate  investment 
trust  held  such  assets),  such  real  estate  in- 
vestment trust  shaU  be  treated  as  holding 
dlreeUy  (and  as  receiving  dlrectly>  lU  pro- 
porttonate  share  of  the  assets  and  income  of 
the  HEMIC." 

(IS)  Clauae  <xl)  of  secUon  T?01(aX19KC) 
of  the  19M  Code  is  amended  by  striking  out 
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"are  loans  described"  and  inserting  in  Ueu 
thereof  '■are  assets  described*". 

(13)  Subparagraph  (B)  of  section 
860E(cK2)  of  the  1986  Code  to  amended  by 
striking  out  "issue  price  of  residual  Interest" 
and  inserting  in  lieu  thereof  'tosue  price  of 
the  residual  interest"". 

(14)  Clause  (U)  of  section  860P(bXlKD)  of 
the  1986  Code  to  amended  by  striking  out 

"the  real  estate  mortgage  pool""  and  insert- 
ing in  Ueu  thereof  "the  HEMIC"". 

(15)  Subsection  (a)  of  section  860E  of  the 
1986  Code  to  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

•■(3)  SPWIAL  BUUS  fob  AfTlLIATn)  OROOP8.— 

AU  members  of  an  affUiated  group  fUing  a 
consolidated  return  shall  be  treated  as  1 
taxpayer  for  purposes  of  thto  subsection, 
except  that  paragraph  (2)  shaU  be  applied 
separately  with  respect  to  each  corporation 
which  to  a  member  of  such  group  and  to 
which  section  593  applies.^" 

(16HA)  Section  860E  of  the  1986  Code  to 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(e)  TuKATHXirr  or  Excess  Ihcldsiohs  of 
CXXTAIH  TAX-ExxMrr  Orgahmatiows.— 

■■(1)  In  oxKxaAi-— If  a  tax-exempt  organi- 
zation to  the  holder  of  any  residual  Interest 
in  a  HEMIC,  there  to  hereby  imposed  a  tax 
on  the  REMIC  for  each  calendar  quarter 
equal  to  the  nontaxable  excess  Inclusion  of 
such  tax-exempt  organization  for  such  quar- 
ter multiplied  by  the  highest  rate  of  tax 
specified  in  section  11(b). 

"(2)  DKriwrnoiis.— For  purposes  of  thto 
paragraph— 

"■(A)         TAX-tXXMPT         ORGAKIZATIOK.— The 

term  ■tax-exempt  organization"  means— 

•■(1)  the  United  States,  any  SUte  or  poUti- 
cal  subdivtoion  theieof,  any  possession  of 
the  United  SUtes,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoUig.  and 

'■(U)  any  organization  which  to  exempt 
from  tax  Imposed  by  thto  chapter. 

'■(B)  NoH-TAXABLE  rxccss  IHCLUSION.- The 
term  non-taxable  excess  Inclusion"  means 
any  excess  inclusion  of  a  tax-exempt  organi- 
zation to  the  extent  such  Inclusion  to  not 
subject  to  tax  imposed  by  thto  chapter  (de- 
termined after  application  of  subsection 
(b)). 

■•(C)       HOLDIMO      THROnOH       PAKTWXRSHIPS. 

rrc.— A  tax-exempt  organization  shall  be 
treated  as  holding  a  residual  interest  in  a 
REMIC  if  it  holds  such  Interest  dlrecUy  or 
through  or  one  more  partnerships,  truste.  or 
other  pass-thru  entities."' 

(B)  The  amendment  made  by  subpara- 
graph (A)  ShaU  not  apply  to  any  HEMIC 
where  the  startup  day  (as  defined  in  section 
860O<aK9)  of  the  1986  Code  as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
thto  Act)  to  before  October  14.  1987. 

(17)  Subparagraph  (B)  of  section 
860E(cK2)  of  the  1986  Code  to  amended— 

(A)  by  inserting  "(adjusted  for  contribu- 
tions)" after  ""residual  interest'"  the  second 
place  it  appears,  and 

(B)  by  strUdng  ""decreased  by'"  in  clause 
(U)  and  inserting  in  Ueu  thereof  "decreased 
(but  not  below  sero)  by". 

(18KA)  Subsection  (e)  of  section  860F  of 
the  1986  Code  to  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence:  "In 
the  case  of  a  HEMIC  which  under  local  law 
to  a  trust  or  a  corporation,  the  trustee  or  the 
corporation  (as  the  case  may  be)  shaU  have 
the  same  responslblUty  to  fUe  the  return 
and  pay  the  tax  as  a  residual  holder." 

(B)  Unless  the  HEMIC  otherwise  elects, 
the  amendment  made  by  subparagraph  (A) 
ShaU  not  apply  to  any  REBCIC  where  the 
start-up     day     (as     defined     in     section 


860CKaH9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
thto  Act)  to  before  the  date  of  the  enact- 
ment of  thto  Act. 

(19)  Subsection  (a)  of  section  860D  of  the 
1986  Code  to  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence: 

"In  the  case  of  a  qualified  liquidation  (as  de- 
fined In  section  860P(a)(4)(A)).  paragraph 
(4)  shall  not  apply  during  the  Uquldatlon 
period  (as  defined  in  section  860P(aM4KB)." 

(20)  Subsection  (a)  of  section  860A  of  the 
1986  Code  to  amended  by  striking  out  'thto 
chapter"  each  place  it  appears  and  Inserting 
In  Ueu  thereof  "thto  subtitle". 

(21)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  to  amended  by  striking  out 

"and  in  the  same  manner""  and  inserting  In 
lieu  thereof  "and,  except  as  provided  In  reg- 
ulations, in  the  same  manner". 

(22)  The  following  sections  of  the  1988 
Code  are  each  amended  by  striking  out  "real 
estate  mortgage  pool"  and  Inserting  In  lieu 
thereof  "HEMIC"': 

(A)  Section  382(1)(4)(B)(U). 

(B)  Section  860F(a)(2KAKUl). 

(C)  Section  860P(a)(2)(C). 

(D)  Section  860P(b)(lKCXU). 

(E)  Section  860P(bKlKDKU). 

(u)  Amxkdmkhts  Relatkd  to  Sbctiom  672 

OF  THE  HSFORM  ACT.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  to  amended  by  striking  out 
"paragraph  (6)""  and  inserting  In  lieu  there- 
of "paragraph  (7)'". 

(2)  Subparagraph  (B)  of  section  1278(aM4) 
of  the  1986  Code  to  amended  by  striking  out 
"section  1272(aK6)"  and  inserting  In  Ueu 
thereof  "section  1272(a)(7)". 

(3)  Section  1288(a)  of  the  1986  Code  to 
amended  by  striking  out  ■■paragraph  (6)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "paragraph  (7)"". 

(4)  Sections  1271(aH2)(AKU)  and 
1275(aK4KBHUKI)  of  the  1986  Code  are 
each  amended  by  striking  out  "subsection 
(aK6)"  and  Inserting  In  Ueu  thereof  "subsec- 
tion (aX7)". 

(V)  AMXHSMEirrs  Rxlated  to  Sectioh  675 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  675  of  the 
Reform  Act  to  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  Ui  thto  section,  the  amendmenU 
made  by  thto  subtitle  shaU  take  efl'ect  on 
January  1.  1987." 

(2)  Section  676  of  the  Heforra  Act  to 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)  Study.— The  Secretary  of  the  "Treas- 
ury or  hto  delegate  shall  conduct  a  study  of 
the  operation  of  the  amendmenU  made  by 
thto  part  and  their  competitive  impact  on 
savings  and  loan  Institutions  and  similar  fi- 
nancial institutions.  Not  later  than  January 
1.  1990,  the  Secretary  shall  submit  a  report 
of  such  study  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  (together  with  such  recommenda- 
tions as  he  may  deem  advisable)."" 

8KC-  I«t7.  AMENDMENTS  RELATED  TO  TITLE  VII 
OF  THE  REFORM  ACT. 

(a)  AifxiiDMEirrs  to  Sbctioh  56  of  trx  1986 
Code.— 

(1)  Paragrmph  (1)  of  section  65(c)  of  the 
1986  Code  to  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  foUowtnr-  ""and  the  section  936  credit  al- 
lowable under  section  27(b)"'. 

(2)  ParagTi4>h  (2)  of  section  56(b)  of  the 
1986  Code  to  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sentence: 
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"U  the  tax  imposed  by  thto  chapter  on  any 
taxpayer  to  determined  by  reference  to  an 
amount  other  than  taxable  income,  such 
amount  shaU  be  treated  as  the  taxable 
income  of  such  taxpayer  for  purposes  of  the 
preceding  sentence. " 

(b)  Amendkemts  to  Sectioii  56  of  tke 
1986  Code.— 

(1)  Paragraph  (3)  of  section  S6(a)  of  the 
1986  Code  to  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  the  per- 
centage of  the  contract  completed  shaU  be 
the  same  as  the  percentage  used  for  pur- 
poses of  the  regular  tax;  except  that,  in  the 
case  of  a  contract  described  in  section 
460(e)(1),  the  percentage  of  the  contract 
completed  shall  be  determined  under  sec- 
tion 460(b)<2)  by  using  costs  as  determined 
for  purposes  of  the  regular  tax  and  by  using 
the  simpUfied  procedures  for  aUocation  of 
costs  prescribed  under  section  460(b)(4)." 

(2)  Subparagraph  (E)  of  section  56(bXl) 
of  the  1986  Code  to  amended  to  read  as  fol- 
lows: 

"(E)  Staxdard  deddction  and  deduction 

FOR    PERSONAL    EXEMPTIONS    NOT    ALLOWED.- 

The  standard  deduction  under  section  63(c), 
the  deduction  for  personal  exemptions 
under  section  151,  and  the  deduction  under 
section  642(b)  shaU  not  be  allowed." 

(3)  Subparagraph  (C)  of  section  56(bXl) 
of  the  1986  Code  to  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii),  by  striking 
out  the  period  at  the  end  of  clause  (Ui)  and 
inserting  in  lieu  thereof  a  comma,  and  by 
adding  at  the  end  thereof  the  foUowing  new 
clauses: 

"(Iv)  In  lieu  of  the  exception  under  section 
163(dX3XBXi),  the  term  •investment  Inter- 
est' shall  not  include  any  qualified  housing 
interest  (as  defined  in  subsection  (e)),  and 

••(V)  the  adjustments  of  thto  section  and 
sections  57  and  58  shall  apply  In  determin- 
ing net  Investment  income  under  section 
163(d)." 

(4)  Clause  (Ui)  of  section  56(bXlXC)  of 
the  1986  Code  to  amended— 

(A)  by  striking  out  ••specified  activity 
bond"  and  Inserting  in  Ueu  thereof  "speci- 
fied private  activity  bond",  and 

(B)  by  striking  out  "section  66(aX5XB)" 
and  inserting  in  Ueu  thereof  "section 
57(aX5XB)". 

(6)  Subparagraph  (A)  of  section  56(dX2) 
of  the  1986  Code  to  amended— 

(A)  by  striking  out  "(other  than  subsec- 
tion (aX6)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

'•An  item  of  tax  preference  shaU  be  taken 
Into  account  under  clause  (U)  only  to  the 
extent  such  Item  Increased  the  amount  of 
the  net  operating  loss  for  the  taxable  year 
under  section  172(c)." 

(6XA)  Paragraph  (1)  of  secUon  56(e)  of 
the  1986  Code  to  amended— 

(1)  by  striking  out  "interest  which  to"  and 
inserting  in  Ueu  thereof  '•Interest  which  to 
qualified  residence  interest  (as  defined  in 
section  163(hX3))  and  to",  and 

(U)  by  striking  out  "secUon  163(hK3)"  In 
subparagraph  (B)  and  inserting  in  Ueu 
thereof  "secUon  163(hX6)". 

(B)  Paragraph  (3)  of  secUon  56(e)  of  the 
1986  Code  U  amended  by  striking  out  "Inter- 
est paid  or  accrued"  and  Inserting  In  Ueu 
thereof  "Interest  which  to  qualified  resi- 
dence interest  (as  defined  in  secUon 
163(hX3))  and  to  paid  or  accrued". 

(7)  The  last  sentence  of  secUon  56(f  X2XB) 
of  the  1986  Code  to  amended  by  striking  out 
"any  such  taxes"  and  inserting  In  lieu  there- 
of "any  such  taxes  (otherwise  eligible  for 


the  credit  provided  by  section  901  without 
regard  to  section  901(J))". 

(8)  Clause  (Hi)  of  section  56(fK3XA)  of  the 
1986  Code  to  amended  by  striking  out  "an 
income  statement"  and  inserting  in  lieu 
thereof  "'an  Income  statement  for  a  substan- 
tial nontax  puri>ose". 

(9)  Subparagraph  (B)  of  section  56(f  X3)  of 
the  1986  Code  to  amended  by  striking  out 
"paragraph  (3)(A)"  and  inserting  in  lieu 
thereof  "thto  subsection". 

(10)  Subparagraph  (C)  of  section  56(fX3) 
of  the  1986  Code  to  amended  by  adding  at 
the  end  thereof  the  foUowing  new  senten(%: 
"If  the  taxpayer  has  2  or  more  statements 
described  in  the  clause  (or  subclause)  with 
the  lowest  number  designation,  the  applica- 
ble financial  statement  shaU  be  the  one  of 
such  statements  specified  in  regulations." 

(ll)(A)  Subparagraph  (F)  of  section 
56(f  K2)  of  the  1986  Code  to  amended  to  read 
as  foUows: 

••(P)  Treatment  of  taxes  on  dividends 

FROM  938  corporations.— 

"(I)  In  general.— For  purposes  of  deter- 
mining the  alternative  minimum  tax  foreign 
tax  credit,  50  percent  of  any  withholding 
tax  or  income  tax  paid  to  a  possession  of  the 
United  States  with  respect  to  dividends  re- 
ceived from  a  corporation  eUgible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend. 

"(11)  Limitation.— If  the  aggregate 
amount  of  the  dividends  referred  to  in 
clause  (1)  for  any  taxable  year  exceeds  the 
excess  referred  to  in  paragraph  (1),  the 
amount  treated  as  a  tax  paid  to  a  foreign 
country  under  clause  (i)  shall  not  exceed 
the  amount  which  would  be  so  treated  with- 
out regard  to  thto  clause  multiplied  by  a 
fraction— 

"(I)  the  numerator  of  which  to  the  excess 
referred  to  in  paragraph  ( 1 ),  and 

"(II)  the  denominator  of  which  to  the  ag- 
gregate amount  of  such  dividends. 

"(ill)  Treatment  op  taxes  imposed  on  936 
corporation.— For  purposes  of  thto  subpara- 
graph, taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  shall  be 
treated  as  a  withholding  tax  paid  with  re- 
spect to  any  dividend  paid  by  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receiving  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shaU  be  increased  by  the  amount 
so  treated)." 

(B)  Clause  <iU)  of  section  56(gX4XC)  of 
the  1986  Code  to  amended  by  striking  out 
"clause  (UXI)"  and  inserting  in  Ueu  thereof 
""clause  (1)". 

(12)  Clause  (lU)  of  secUon  56(gK4KB)  of 
the  1986  Code  to  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
•'The  preceding  sentence  shall  not  apply  to 
any  annuity  contract  held  under  a  plan  de- 
scribed in  section  403(a)." 

(13)  Paragraph  (1)  of  section  56(c)  of  the 
1986  Code  to  amended— 

(A)  by  striking  out  "adjusted  earnikcs 
and  profits"  in  the  paragraph  heading  and 
inserting  in  Ueu  thereof  '•adjusted  cuttaxKT 
BARNunu",  and 

(B)  by  striking  out  "Adjusted  earnings 
AND  PROFITS"  in  the  heading  of  subpara- 
graph (B)  and  inserting  In  Ueu  thereof  "Ad- 
justed CURRENT  EARNINGS". 

(14XA)  Subsection  (b)  of  secUon  56  of  the 
1986  Code  to  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(3)  Treatment  of  imcxntivb  stock  op- 
tions.—Section  421  sbaU  not  apply  to  the 


transfer  of  stock  acquired  (in  a  taxable  year 
begiiming  after  December  31,  1986)  pursu- 
ant to  the  exercise  of  an  Incentive  stock 
option  (as  defined  in  section  422A).  The  ad- 
justed basto  of  any  stock  so  acquired  shaU 
be  determined  on  the  basto  of  the  treatment 
prescribed  by  the  preceding  sentence." 

(B)  Paragraph  (3)  of  section  57(a)  of  the 
1986  Code  to  hereby  repealed. 

(C)  The  amendments  made  by  thto  para- 
graph shall  apply  with  respect  to  options 
exercised  after  October  14,  1987. 

(15)  Cnause  (i)  of  section  56(aKlXA)  of  the 
1986  Code  to  amended  by  striking  out  "real" 
\n  the  heading  and  inserting  in  Ueu  thereof 

"PERSONAL". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion 56(b)  of  the  1986  Code  to  amended  by 
striking  out  "itemized". 

(17)  Subparagraph  (A)  of  section  56(gX4) 
of  the  1986  Code  to  amended  by  adding  at 
the  end  thereof  the  foUowing  new  clauses: 

"(vi)  Election  to  have  cumulative  limita- 
tion.— 

"(I)  In  general.- In  the  case  of  any  prop- 
erty placed  in  service  during  a  taxable  year 
to  which  an  election  under  thto  clause  ap- 
plies. In  Ueu  of  applying  the  clause  (1),  the 
depreciation  deduction  for  such  property 
for  any  taxable  year  shaU  be  the  lesser  of 
the  accumulated  168(g)  depreciation  or  the 
accumulated  book  depreciation;  reduced  by 
the  aggregate  amount  of  the  depreciation 
deductions  determined  under  thto  subclause 
with  respect  to  such  property  for  prior  tax- 
able years. 

"(II)  Accumulated  i68(g)  depreciation.— 
For  purposes  of  thto  clause,  the  term  'accu- 
mulated section  168(g)  depreciation'  means 
the  aggregate  amount  of  the  depreciation 
deductions  determined  under  the  alterna- 
tive system  of  section  168(g)  with  respect  to 
the  property  for  aU  periods  before  the  close 
of  the  taxable  year. 

"(Ill)  Accumulated  book  depreciation.- 
For  purposes  of  thto  clause,  the  term  'accu- 
mulated book  depreciation'  means  the  ag- 
gregate amount  of  the  depreciation  deduc- 
tions determined  under  the  method  used  for 
book  purposes  with  respect  to  the  property 
for  aU  periods  before  the  close  of  the  tax- 
able year. 

"(IV)  Election.— The  taxpayer  may  make 
an  election  under  thto  clause  for  any  taxable 
year  beginning  after  1989.  Such  an  election, 
once  made  with  respect  to  any  such  taxable 
year,  shaU  apply  to  aU  property  placed  In 
service  during  such  taxable  year,  and  shaU 
be  irrevocable. 

"(V)  Similar  rules  for  profertt  de- 
scribed  IN  (HJkUSE    (i).    (iU),   OR    (iV>.— Rules 

similar  to  the  rules  of  the  preceding  provi- 
sions of  thto  clause  shaU  also  apply  in  the 
case  of  property  to  which  clause  (U),  (UI),  or 
(iv)  appUes. 

"(vU)  Special  rule  for  certain  leased 
property.— In  the  case  of  any  property  sub- 
ject to  a  lease  where  the  income  of  the  tax- 
payer for  b(x>k  purposes  with  respect  to 
such  property  to  determined  without  an  al- 
lowance for  depreciaUon,  the  excess  of — 

"(I)  the  alternative  minimum  taxable 
income  from  the  lease  (determined  without 
regard  to  thto  subsecUon  and  any  aUowance 
for  depreciation),  over 

"(II)  the  income  from  such  lease  reported 
for  book  purposes, 

shall  be  treated  as  the  depreciaUon  deduc- 
tion determined  with  respect  to  such  prop- 
erty determined  for  book  purposes.  In  the 
case  of  property  described  in  the  preceding 
sentence,  the  rules  of  clause  (vi)  shaU  apply 
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whether  or  not  the  taxpayer  makes  an  elec- 
tion under  such  clauae. 

"(vUl)  Sfkial  rxjl«  k)«  craxAW  pao«a- 
TT.— In  the  case  of  any  property  described 
in  paragraph  (1),  (2).  (3),  or  (4)  of  section 
168(f),  the  amount  of  depreciation  allowable 
for  purposes  of  the  regular  tax  shaU  be 
treated  as  the  amount  aUowable  under  the 
alternative  system  of  section  168(g)." 

(C)  AMXmMKIfTS  TO  SKTIOIt  57  OF  THE  1»86 

Code.—  ,  ^ 

(1)  Clauae  (111)  of  section  57(aX5)(C)  of  the 
1986  Code  Is  amended  by  Inserting  "(wheth- 
er a  current  or  advance  refunding)"  after 
"any  refunding  bond". 

(2)  Clause  (1)  of  section  57(aX5KC)  of  the 
1986  Code  Is  amended  to  read  as  follows: 

••(1)  li»  cEHERAi..— For  purposes  of  this  part, 
the  term  specified  private  activity  bond* 
means  any  private  activity  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7.  1986,  and  the  Interest  on  which  is  not  in- 
cludible in  gross  Income  under  section  103." 

(3)  Subparagraph  (A)  of  section  57(aK6) 
of  the  1986  Code  is  amended  by  Inserting 
"or  642(c)'  after  "section  170". 

(d)  AMEXDMZirTS  TO  Sectioh  58  or  the 
1986  CoDE.- 

(1)  Paragraph  (2)  of  section  58(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
Uon  461(1K4)<A))".  and 

(B)  by  striking  out  "section  469(d),  with- 
out regard  to  paragraph  (1KB)  thereof"  and 
Inserting  In  lieu  thereof  "section  469(c)". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  Is  amended  by  striking  out  "sec- 
tion 469(g)(lKC)'  and  Inserting  In  lieu 
thereof  "section  469(j)(2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Determimatiow  or  loss.— In  deter- 
mining the  amount  of  the  loss  from  any  tax 
shelter  farm  activity,  the  adjustments  of 
■ecUons  56  and  57  shall  apply." 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  Is  amended  by  striking  out  paragraphs 
(1),  (2),  and  (3).  and  inserting  in  lieu  thereof 
the  foUowlnr 

"(1)  the  adjustments  of  sections  56  and  57 
■hall  apply. 

"(2)  the  provisions  of  section  469(1)  (relat- 
ing to  phase-tn  of  disallowance)  shall  not 
apply,  and 

"(3)  In  lieu  of  applying  section  469(JK7), 
the  passive  activity  loss  of  a  taxpayer  shall 
be  computed  without  regard  to  qualified 
housing  Interest  (as  defined  In  section 
66(e))." 

(e)  AMEMDMorrs  to  Section  59  or  the  1986 
Code.- 

(1)  Paragraph  (2)  of  section  59(e)  of  the 
1986  Code  Is  amended  by  striking  out 
"would  have  been  allowable  as  a  deduction" 
and  Inserting  in  lieu  thereof  "would  have 
been  aUowable  as  a  deduction  (determined 
without  regard  to  section  291)". 

(3)  Subaection  (h)  of  section  59  of  the  1986 
Code  is  amended  by  striking  out  "taxable 
year—"  and  all  that  follows  and  inserting  in 
lieu  thereof  "taxable  year  with  the  adjust- 
ments of  sections  56,  57.  and  58." 

(3)  Paragraph  (1)  of  section  59(a)  of  the 
1986  Code  Is  amended  by  strDilng  out  "and" 
at  the  end  of  subparagraph  (B).  by  strilOnK 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  In  lieu  thereof  ".  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  the  determination  of  whether  any 
income  Is  high-taxed  income  for  purposes  of 
section  904(dX2)  were  made  on  the  basis  of 
the   apfkUcable    rate   specified    in   section 
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55(bKlXA)  in  Ueu  of  the  highest  rate  of  tax 
specUied  In  secUon  1  or  11  (whichever  ap- 
pUes)." 

(4)  Subsection  (1)  of  section  59  of  the  1986 
Code  Is  amended — 

(A)  by  striking  out  "of  this  subtitle"  and 
Inserting  In  Ueu  thereof  "of  this  subUtle 
(other  than  this  part)",  and 

(B)  by  striking  out  "by  this  title"  and  In- 
serting In  lieu  thereof  "by  this  subtitle". 

(f  )  TRAHSrnOHAL  Pbovisioks.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  tnist  which  begins  before  January 
1.  1987,  and  ends  on  or  after  such  date,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  esUte  or  trust  under 
section  58(cKl)  of  the  Internal  Revenue 
Code  of  1954  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986)  shall  be  taken  into  ac- 
count for  purposes  of  determining  the 
amount  of  the  tax  Imposed  by  section  55  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  the  Tax  Reform  Act  of  1986)  on 
such  beneficiary  for  such  beneficiary's  tax- 
able year  In  which  such  taxable  year  of  the 
estate  or  trust  ends. 

(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  Is 
amended  to  read  as  foUows:  "The  aggregate 
amount  of  Investment  tax  credits  with  re- 
spect to  the  unit  In  Mississippi  aUowed 
solely  by  reason  of  being  described  In  this 
subparagraph  shaU  not  exceed 
$141,000,000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph: 

"(7)  ACKEEItEICT  VESSEL  DEPRECIATION  AS- 
JtrSTMENT.— 

'•(A)  For  purposes  of  part  VI  of  subchap- 
ter A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986.  In  the  case  of  a  qualified  tax- 
payer, alternative  minimum  taxable  Income 
for  the  taxable  year  shall  be  reduced  by  an 
amount  equal  to  the  agreement  vessel  de- 
preciation adjustment. 

"(B)  For  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  deprecia- 
tion deduction  that  would  have  been  aUow- 
able for  such  year  under  section  167  of  such 
Code  with  respect  to  agreement  vessels 
placed  In  service  before  January  1.  1987.  If 
the  basis  of  such  vessels  had  not  been  re- 
duced under  section  607  of  the  Merchant 
Marine  Act  of  1936.  as  amended,  and  If  de- 
preciation with  respect  to  such  vessel  had 
been  computed  using  the  25-year  straight- 
line  method.  The  aggregate  amount  by 
which  basis  of  a  qualified  taxpayer  is  treat- 
ed as  not  reduced  by  reason  of  this  subpara- 
graph shall  not  exceed  $100,000,000. 

"(C)  For  purposes  of  this  paragraph,  the 
term  qualified  taxpayer'  meaiu  a  parent 
corporation  Incorporated  in  the  State  of 
DeUware  on  December  1.  1972.  and  engaged 
in  water  transportation,  and  Includes  any 
other  corporation  which  Is  a  member  of  the 
affUlated  group  of  which  the  parent  corpo- 
ration is  the  common  parent.  No  taxpayer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1991." 

(4)(A)  If  any  property  to  which  this  para- 
graph applies  is  placed  In  service  In  a  tax- 
able year  which  begins  before  January  1, 
1987,  and  ends  on  or  after  August  1,  1986. 
the  item  of  tax  preference  determined 
under  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1986)  with  respect  to  such 
property  shall  be  the  excess  of— 


(1)  the  amount  aUowable  as  a  deduction 
for  depreciation  or  amortization  for  such 
taxable  year,  over 

(U)  the  amount  which  would  be  deter- 
mined for  such  taxable  year  under  the  rules 
of  paragraph  (1)  or  (5)  (whichever  Is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  This  paragraph  shall  apply  to  any 
property— 

(I)  which  Is  described  In  paragraph  (4)  or 
(12)  of  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  In  effect),  and 

(II)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 58(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  If  the  taxable  year  re- 
ferred to  In  subparagraph  (A)  began  after 
December  31.  1986. 

(g)  Miscellaneous  Amendments.— 

(1)  Subparagraph  (K)  of  section  26<bX3) 
of  the  1986  Code  Is  amended  by  striking  out 
the  comma  at  the  end  thereof  and  Inserting 
In  lieu  thereof  ").". 

(2)(A)  So  much  of  section  38(c)  as  pre- 
cedes paragraph  (4)  thereof  Is  amended  to 
read  as  foUows:  

"(c)  Limitation  Based  on  Amount  or 
Tax.— 

"(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (If  any)  of  the  taxpayer's 
net  Income  tax  over  the  greater  of — 

"(A)  the  tenUtlve  minimum  tax  for  the 
taxable  year,  or 

"(B)  25  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  llabUity  as  exceeds 
$25,000. 

For  purposes  of  the  preceding  sentence,  the 
terra  'net  Income  tax'  means  the  sum  of  the 
regular  tax  and  the  tax  Imposed  by  section 
55  reduced  by  the  credlU  allowable  under 
subparts  A  and  B  of  this  part  and  the  term 
net  regular  tax  llabUlty'  means  the  regular 
tax  llablhty  reduced  by  the  sum  of  the  cred- 
its allowable  under  subparts  A  and  B  of  this 
part. 

"(2)  Regular  investment  tax  credit  may 
orrsET  35  rEKCENT  or  MINIMUM  tax.- 

"(A)  In  general.- In  the  case  of  a  C  corpo- 
ration, the  amount  determined  under  para- 
graph (1)(A)  shall  be  reduced  by  the  lesser 

of- 

"(l)  the  portion  of  the  regular  Investment 
tax  credit  not  used  against  the  normal  limi- 
tation, or 

"(11)  25  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year.  

"(B)  Portion  or  regular  investment  tax 
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purposes  of  subparagraph  (A),  the  portion 
of  the  regular  Investment  tax  credit  for  any 
taxable  year  not  used  against  the  normal 
limitation  Is  the  excess  (If  any)  of— 

"(l)  the  portion  of  the  credit  under  subsec- 
tion (a)  which  Is  attribuUble  to  the  appUca- 
tlon  of  the  regular  percentage  under  section 
46.  over 

"(11)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph)  reduced  by 
the  portion  of  the  credit  under  subsection 
(a)  which  Is  not  so  attributable. 

"(C)  Limitation.- In  no  event  shaU  this 
paragraph  permit  the  aUowance  of  a  credit 
which  would  result  In  a  net  chapter  1  tax 
less  than  an  amount  equal  to  10  percent  of 
the  tunount  determined  under  section 
55(b)(lKA)  without  regard  to  the  alterna- 
tive tax  net  operating  loss  deduction.  For 
purposes  of  the  preceding  sentence,  the 
term  'net  chapter  1  tax'  means  the  sum  of 
the  regular  tax  UabUlty  for  the  taxable  year 
and  the  tax  imposed  by  section  55  for  the 


taxable  year  reduced  by  the  sum  of  the 
credits  aUowable  under  this  part  for  the 
taxable  year  (other  than  under  section  34)." 
(B)  Subsection  (c)  of  section  38  of  the 
1986  Code  Is  amended— 

(I)  by  redesignating  paragraph  (4)  as  para- 
graph (3).  and 

(II)  by  strilting  out  "subparagraphs  (A) 
and  (B)  of  paragraph  (1)"  each  place  it  ap- 
pears in  such  paragraph  and  inserting  in 
Ueu  thereof  "subparagraph  (B)  of  para- 
graph (1). 

(3)  Subsection  (c)  of  section  47  of  the  1986 
Code  Is  amended  by  strildng  out  "or  D"  and 
Inserting  In  Ueu  thereof  "D,  or  O". 

(4)  The  last  sentence  of  clause  (li)  of  sec- 
tion 53(dKlKB)  of  the  1986  Code  Is  amend- 
ed by  striking  out  "earnings  and  profits" 
and  Inserting  In  Ueu  thereof  "current  earn- 
ings". 

(5)  Sections  173(b).  174(e)(2).  263(c).  and 
1016(a)(23)  of  the  1986  Code  are  each 
amended  by  striking  out  "section  59(d)"  and 
inserting  In  lieu  thereof  "section  59(e)". 

(6)  Section  511  of  the  1986  Code  Is  amend- 
ed by  striking  out  subsection  (d). 

(7)  Sections  616(e)  and  617(j)  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 58(1)"  and  inserting  In  Ueu  thereof  "sec- 
tion S9(e)". 

(8)  Paragraph  (4)  of  section  701(c)  of  the 
Reform  Act  is  amended  by  strilting  out  "sec- 
tion 631(a)"  and  Inserting  In  Ueu  thereof 
"section  221(a)". 

(9)  Subparagraph  (B)  of  section  1362(e)(5) 
of  the  1986  Code  Is  amended  by  striking  out 
"Subsection  (d)(2)"   and   inserting  In  Ueu 

thereof  "Subaection  (d)". 

(10)  Subsection  (a)  of  section  6154  of  the 
1986  Code  Is  amended  by  striking  out  "11, 
59A"  and  Inserting  In  lieu  thereof  "11,  55, 
59A". 

(11)  Paragraph  (1)  of  section  962(a)  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  "section  1"  and  Insert- 
ing in  Ueu  thereof  "sections  1  and  55",  and 

(B)  by  striking  out  "section  11"  and  Insert- 
ing In  Ueu  thereof  "sections  11  and  55". 

SEC  10208.  AMENDMENTS  RELATED  TO  TITLE  VIII 
OF  THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  801 
or  THE  REroRM  A<rr.— 

(1)(A)  Subparagraph  (B)  of  section 
448(dK2)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  Is  amend- 
ed by  striking  out  ""or  Indirectly"  and  Insert- 
ing In  Ueu  thereof  "(or  Indirectly  through  I 
or  more  partnerships,  S  corporations,  or 
qualified  personal  service  corporations  not 
described  In  paragraph  (2)  or  (3)  of  subsec- 
tion (a))". 

(B)  Section  448(d)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"(8)  Use  or  related  parties,  etc.— The 
Secretary  shaU  prescribe  such  regulations  as 
may  be  necessary  to  prevent  the  use  of  re- 
lated parties,  pass-thru  entitles,  or  Interme- 
diaries to  avoid  the  appUcation  of  this  sec- 
tion." 

(2)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  (relating  to  special  rules 
for  appUcation  of  paragraph  (2))  Is  amended 
by  striking  out  ""all  such  members"  and  in- 
serting in  Ueu  thereof  "'such  group". 

(3)  Paragraph  (2)  of  secUon  461(1)  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(2)  Special  rule  por  spudding  op  on.  or 

OAS  WELLS.— 

"(A)  In  oenebau— In  the  case  of  a  tax  shel- 
ter, economic  performance  with  respect  to 
amounts  paid  during  the  taxable  year  for 
drilling  an  oU  or  gas  weU  shaU  be  treated  as 
having  occurred  within  a  taxable  year  if 


drilling  of  the  weU  commences  before  the 
close  of  the  90th  day  after  the  close  of  the 
taxable  year. 

"(B)  Deduction  umited  to  cash  basis.— 

"(i)  Tax  shelter  partnerships.— In  the 
(»se  of  a  tax  shelter  which  Is  a  partnership, 
in  applying  section  704(d)  to  a  deduction  or 
loss  for  any  taxable  year  attributable  to  an 
Item  which  is  deductible  by  reason  of  sub- 
paragraph (A),  the  term  'cash  basis'  shall  be 
substituted  for  the  term  "adjusted  basis'. 

"(U)  Other  tax  shelters.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the 
case  of  a  tax  shelter  other  than  a  partner- 
ship, the  aggregate  amount  of  the  deduc- 
tions aUowable  by  reason  of  subparagn^h 
(A)  for  any  taxable  year  shaU  be  limited  in  a 
manner  slmUar  to  the  limitation  under 
clause  (i). 

"(C)  Cash  basis  DsriNED.- For  purposes  of 
subparagraph  (B),  a  partner's  cash  basis  in  a 
partnership  shall  be  equal  to  the  adjusted 
basis  of  such  partner's  interest  In  the  part- 
nership, determined  without  regard  to— 

"'(1)  any  UabUlty  of  the  partnership,  and 

"(ii)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(1)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  In  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  465(b)(3)(C)), 
or 

"(II)  was  secured  by  the  assets  of  any 
partnership." 

(4)  Section  464  of  the  1986  Code  (relating 
to  limitations  on  deductions  for  certain 
farming  expenses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Termination.- Except  as  provided  in 
subsection  (f),  subsections  (a)  and  (b)  shaU 
not  apply  to  any  taxable  year  beginning 
after  Decemlier  31. 1986." 

(5),  Paragraph  (4)  of  section  801(d)  of  the 
Reform  Act  Is  amended  by  striking  out  "the 
completed  contract  method"  and  inserting 
in  Ueu  thereof  "a  method  of  accounting  for 
long-term  contracts". 

(6)  Section  801(d)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragn^h: 

"(5)  Special  rule  por  paragraphs  (2)  or 
(3).— If  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  (2) 
or  (3)  applies  Is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 
(within  the  meaning  of  paragraph  (2)), 
paragraph  (2)  or  (3)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer." 

(b)  Amendments  Related  to  Section  803 
or  THE  Reporm  Act.— 

(1)  Paragraph  (2)  of  section  263A(a)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  "Any 
cost  which  (but  for  this  subsection)  could 
not  be  taken  Into  account  In  (»>mputing  tax- 
able Income  for  any  taxable  year  shall  not 
be  treated  as  a  cost  described  in  this  para- 
graph." 

(2)  Section  263A(c)  of  the  1986  Code  (re- 
lating to  general  exceptions)  Is  amended— 

(A)  by  striking  out  '"263(c),  616(a),  or 
617(a)"  and  inserting  In  Ueu  thereof  ""263(c), 
263(1),  291(bK2).  616.  or  617",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Coordination  with  sEcmoN  59(e).— 
Paragraphs  (2)  and  (3)  shall  apply  to  any 
amount  aUowable  as  a  deduction  under  sec- 
tion 59(e)  for  qualified  expenditures  de- 
scribed In  subparagraphs  (B),  (C),  (D),  and 
(E)  of  paragraph  (2)  thereof." 

(3)  Subparagraph  (B)  of  section 
2«3A(dK2)  of  the  1986  Code  (reUting  to  spe- 


cial rule  for  person  with  minority  interest 
who  materially  participates)  is  amended— 

(A)  by  strildng  out  "such  grove,  orchard, 
or  vineyard"  in  clause  (i)  and  Inserting  In 
Ueu  thereof  "the  plants  described  In  sub- 
paragraph (A)  at  aU  times  during  the  tax- 
able year  In  which  such  amounts  were  paid 
or  Incurred",  and 

(B)  by  striking  out  "such  grove,  orchard, 
or  vineyard  during  the  4-taxable  year  period 
beginning  with  the  taxable  year  In  which 
the  grove,  orchard,  or  vineyard  was  lost  or 
damaged"  and  Inserting  In  Ueu  thereof  "the 
plants  descTK^d  In  subparagraph  (A)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 

(4)  Paragraph  (3)  of  section  263A(f )  of  the 
1986  Code  (relating  to  Interest  relating  to 
property  used  to  produce  property)  it 
amended— 

(A)  by  striking  out  '"Incurred  or  continued 
In  connection  with"  and  Inserting  In  lieu 
thereof  "aUocable  (as  determined  under 
paragraph  (2))  to",  and 

(B)  by  inserting  "(as  so  determined)"  after 
'"aUocable". 

(5)  Section  447(b)  of  the  1986  (Dode  is 
amended— 

(A)  by  striking  out  "of"  before  "ex- 
penses", and 

(B)  by  striking  out  "or"  before  "Ex- 
penses" in  the  heading  thereof. 

(6)  Section  447(g)(1)  of  the  1986  Code  Is 
amended  by  striking  out  "trade  or  business 
of  farming"  each  place  It  t^pears  and  In- 
serting in  Ueu  thereof  "qualified  farming 
trade  or  business". 

(7)  Paragraph  (4)(A)(l)  of  section  803(d)  of 
the  Reform  Act  Is  amended  by  striking  out 
"203"  each  place  It  appears  and  Inserting  In 
Ueu  thereof  "204". 

(8)  Subsection  (h)  of  section  263 A  of  the 
1986  Code  Is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  In  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph: 

"(3)  regulations  providing,  in  the  case  of 
any  taxpayer  who  Is  an  IncUvidual  actively 
engaiged  in  the  trade  or  business  of  produc- 
ing property  described  In  the  last  sentence 
of  subsection  (b),  simplified  procedures  for 
capitalization  and  cost  recovery  with  respect 
to  property  so  described." 

(9)  The  allocation  used  in  the  regulations 
prescribed  under  section  263A(h)(2)  of  the 
Internal  Revenue  Code  of  1986  for  ^por- 
tioning storage  costs  and  related  handling 
costs  shaU  be  determined  by  dividing  the 
amount  of  such  costs  by  the  beginning 
entry  balances  and  the  purchases  during 
the  year. 

(c)  Amendments  Related  to  Section  804 
OP  the  Reporm  Act.— 

(1)  Paragraph  (3)  of  section  460(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph"  and 
inserting  in  Ueu  thereof  "paragr{u>h", 

(B)  by  striking  out  "paragraph  (1)"  each 
place  it  appears  in  subparagraph  (B)  and  in- 
serting in  Ueu  thereof  "subparagraph  (A)", 
and 

(C)  by  strildng  out  "paragraph  (1)"  in  sub- 
paragraph (C)  and  inserting  in  Ueu  thereof 
"subparagraph  (B)". 

(2)(A)  Section  460(b)  of  the  1986  Code  (re- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(4)  Special  Rules.— 

"(a)  simplipied  method  op  cost  aixoca- 
TioR.— In  the  case  of  any  long-term  con- 
tract, the  Secretary  may  prescribe  a  slmpU- 
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fled  procedure  lor  allocation  of  costs  to  such 
contract  In  lieu  of  the  method  of  allocation 
under  subsection  <c). 

"(B)  Look-back  mkthod  wot  to  ak»iy  to 
cntTAni  coMTHACTS.— Para«raph  (2KB)  and 
subaection  (aK2)  shaU  not  apply  to  any  con- 

"(1)  the  gross  price  of  which  (as  of  the 
completion  of  the  contract)  does  not  exceed 
the  leaser  of — 

"(I)  (1.000.000.  or 

"(11)  1  percent  of  the  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxable  year  in  which 
the  contract  was  completed,  and 

"(U)  which  is  completed  within  2  years  of 
the  contract  commencement  date. 
For  purposes  of  this  subparagraph,  rules 
similar  to  the  rules  of  subsections  (eK2)  and 
(f  K3)  shall  apply." 

(B)  Section  460<bK2)  of  the  1986  Code  Is 
amended  by  striking  out  "In"  and  inserting 
In  lieu  thereof  "Except  as  provided  in  para- 
graph (4).  In". 

(3)  Subparagraph  (B)  of  section  804(d)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  263A(c)(5)"  and  inserting  in 
lieu  thereof  "section  460(c)(5)". 

(4KA)  Paragraph  (3)  of  section  460(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"For  purposes  of  the  preceding  sentence, 
any  amount  received  or  accrued  after  com- 
pletion of  the  contract  shall  be  taken  Into 
account  by  discounting  (using  the  Federal 
mid-term  rate  determined  under  section 
1374(d)  as  of  the  time  such  amount  was  re- 
ceived or  accrued)  such  amount  to  its  value 
as  of  the  completion  of  the  contract." 

(B)  Subparagraph  (B)  of  section  460<bK2) 
of  the  1986  Code  is  amended  by  striking  out 
"completion  of  the  contract"  and  inserting 
to  lieu  thereof  "completion  of  the  contract 
(or.  with  respect  to  any  amount  received  or 
accrued  after  completion  of  the  contract, 
when  such  amount  is  so  received  or  ac- 
crued)". 

(d)  AMXNDiCEin  RXLATKB  TO  SiCTION  805  OF 

THX  RxroKM  Act.— 

(1)  SecUon  16«(dXlXA)  of  the  1986  Code 
la  amended  by  striking  out  "subsections  (a) 
and  (c)"  and  Inaerting  in  lieu  thereof  "sub- 
section (a)". 

(2)  Subsection  (b)  of  section  80S  of  the 
Reform  Act  Is  amended  by  inserting  ".  as 
•molded  by  secUon  0Ol(dX4)."  after  "Sec- 
tion 166". 

(e)  AMEmataim  Riurd  to  Sbctioh  806 
or  THX  RiroMf  Act.— 

(IXA)  Clause  (1)  of  section  70«(bKlXB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(I)  the  majority  interest  taxable  year  (as 
defined  in  paracraph  (4)).". 

(B)  Paragraph  (4)  of  section  706(b)  of  the 
1M6  Code  Is  amended  to  read  as  follows: 

"(4)  Majokitt  nrmxsT  taxable  txax; 
LDfriATIOIf  ON  RBQcrntxs  chamob.— 

"(A)  MAJoarrr  nrrmBST  tazablb  txab  dk- 
rniiD.— For  purposes  of  paragraph 
<1XBXI)— 

"(1)  Ik  asmuL.— The  term  majority  inter- 
est taxable  year'  means  the  taxable  year  (if 
any)  which,  on  each  testing  day.  constituted 
the  taxable  year  of  1  or  more  partners 
havlnc  (on  such  day)  an  aggregate  Interest 
In  partnership  profits  and  capital  of  more 
than  SO  percoit. 

"(11)  TBamra  mtb.— The  testing  days  shall 


"(I)  the  Ut  day  of  the  partneiBhlp  taxable 
year  (determined  without  refard  to  clause 
(D).  or 

"(11)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 


"(B)  FUHTHKR  CHAMGB  HOT  RSQUIXKD  FOB  3 

7XARS.— Except  as  provided  in  regulations 
necessary  to  prevent  the  avoidance  of  this 
section,  if.  by  reason  of  paragraph  (IXBXi). 
the  taxable  year  of  a  partnership  is 
changed,  such  partnership  shall  not  be  re- 
quired to  change  to  another  taxable  year 
for  either  of  the  2  taxable  years  foUowing 
the  year  of  change." 

(2)  CUuse  (ill)  of  section  706(bXlXB)  of 
the  1986  Code  Is  amended  by  striking  out 
"or  such  other  period  as  the  Secretary  may 
prescribe  in  regulations"  and  inserting  In 
lieu  thereof  "unless  the  Secretary  by  regula- 
tions prescribes  another  period". 

(3)  Section  706(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S)  Afplicatiok  wrTH  othkr  sectioks.— 
Except  as  provided  In  regulations,  for  pur- 
poses of  determining  the  taxable  year  to 
which  a  partnership  Is  required  to  change 
by  reason  of  this  subsection,  changes  in  tax- 
able years  of  other  persons  required  by  this 
subsection,  section  441(1).  section  584(h). 
section  645.  or  section  1378(a)  shall  be  taken 
into  account." 

(4)  Paragraph  (2)  of  section  441(1)  of  the 
1986  Code  (defining  personal  service  corpo- 
ration) is  amended  by  adding  at  the  end 
thereof  the  following: 

"A  corporation  shall  not  be  treated  as  a  per- 
sonal service  corporation  unless  more  than 
10  peroent  of  the  stock  (by  value)  In  such 
corporation  is  held  by  employee-owners 
(within  the  meaning  of  section  269A(bX2). 
as  modified  by  the  preceding  sentence).  If  a 
corporation  is  a  member  of  an  affiliated 
group  filing  a  consolidated  return,  all  mem- 
bers of  such  group  shall  be  taken  into  ac- 
count in  determining  whether  such  corpora- 
tion is  a  personal  service  corporation." 

(5)  Section  584  of  the  1986  Code  (relating 
to  common  trust  funds)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Taxable  Yeah  of  Couior  Tbust 
Fdkd.— For  purposes  of  this  subtitle,  the 
taxable  year  of  any  common  trust  fund 
shall  be  the  calendar  year." 

(6)  Section  806(c)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  267(a)" 
and  inserting  in  lieu  thereof  "Section 
267(aX2)'. 

(7)  Subparagraph  (C)  of  section  806(eX2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "(including  such  short 
taxable  year)",  and 

(B)  by  striking  out  "short  taxable  year" 
the  second  place  It  appears  and  inserting  in 
lieu  thereof  "the  partner's  or  shareholder's 
taxable  year  with  or  within  which  the  part- 
nership's or  8  corporation's  short  taxable 
year  ends". 

(8)  Section  806(eX2)  of  the  Reform  Act  Is 
amended— 

(A)  by  striking  out  "any  taxable  year"  and 
Inserting  in  lieu  thereof  "the  taxpayer's 
first  taxable  year  begltmlng  after  December 
31.  1986".  and 

(B)  by  striking  out  "taxpayer"  each  place 
It  appears  and  inaerting  in  lieu  thereof 
"partnership.  S  corporation,  or  personal 
service  corporation". 

(9)  Nothing  in  secUon  806  of  the  Reform 
Act  or  in  any  legislative  history  relating 
thereto  shall  be  construed  as  requiring  the 
Secretary  to  permit  an  automatic  change  of 
a  taxable  year. 

(10)  Subsection  (e)  of  section  806  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  paragraph: 

"(3)  Basis,  rc.  bulxs.- 
"(A)  Basu  bulk.— The  adjusted  basis  of 
any  parser's  interest  in  a  partnership  or 


shareholder's  stock  in  an  S  corporation 
shaU  be  determined  as  if  aU  of  the  Income 
to  be  taken  Into  account  ratably  In  the  4 
taxable  years  referred  to  Ln  paragraph 
(2XC)  were  Included  in  gross  income  for  the 
1st  of  such  taxable  years. 

"(B)  Treatmkht  of  DisPosmoHs.— II  any 
Interest  in  a  partnership  or  stock  in  an  S 
corporation  Is  disposed  of  before  the  last 
taxable  year  In  the  spread  period.  aU 
amounts  which  would  be  Included  in  the 
gross  income  of  the  partner  or  shareholder 
for  subsequent  taxable  years  in  the  spread 
period  under  paragraph  (2XC)  and  attribut- 
able to  the  interest  or  stock  disposed  of 
shall  be  included  In  gross  income  for  the 
taxable  year  In  which  the  disposition  occurs. 
For  purposes  of  the  preceding  sentence,  the 
term  'spread  period"  means  the  period  con- 
sisting of  the  4  taxable  years  referred  to  in 
paragraph  (2)(C)." 

(f)  Amendments  Related  to  Sectioh  811 
OF  the  Reform  Act.— 

(1)  Paragraph  (4)  of  section  453C(b)  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  "at  any  time  during" 
and  inserting  in  Ueu  thereof  "as  of  the  close 
of",  and 

(B)  by  striking  out  "as  of  the  close  of  such 
taxable  year  in  Ueu"  and  inserting  in  lieu 
thereof  "as  of  the  close  of  such  taxable  year 
(determined  by  not  taking  into  account  any 
indebtedness  described  in  paragraph  (3XB)) 
in  Ueu". 

(2)  So  much  of  paragraph  (2)  of  section 
453C(d)  of  the  1986  Code  as  precedes  sub- 
paragraph (A)  is  amended  to  read  as  fol- 
lows: 

"(2)  Excess  allocable  installment  »- 
debtedness.— If  the  aUocable  installment  in- 
debtedness for  any  taxable  year  exceeds  the 
amount  which  may  be  allocated  under  para- 
graph (1)  to  applicable  Installment  obliga- 
tions arising  in  (and  outstanding  as  of  the 
close  of)  such  taxable  year,  such  excess 
ShaU—" 

(3)  Subparagraph  (A)  of  section 
4S3C(eXl)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence: 

"Such  term  also  Includes  any  obligation 
held  by  any  person  if  the  basis  of  such  obli- 
gation in  the  hands  of  such  person  is  deter- 
mined (in  whole  or  in  part)  by  reference  to 
the  basis  of  such  obligation  in  the  hands  of 
another  person  and  such  obUgatlon  was  an 
applicable  installment  obligation  in  the 
hands  of  such  other  person." 

(4)  Paragraph  (2)  of  section  453C(e>  of  the 
1986  Code  (relating  to  aggregation  rules)  is 
amended  by  striking  out  "For""  and  inserting 
in  Ueu  thereof  "Except  as  provided  in  regu- 
lations, for". 

(5)  Subparagraph  (B)  of  section 
4S3C(eX4)  of  the  1986  Code  Is  amended  by 
striking  out  "'or  (3)". 

(6)  Paragraph  (4)  of  section  811(c)  of  the 
Reform  Act  Is  amended  by  striking  out  the 
second  subparagraphs  (D)  and  (E). 

(7)  Paragraph  (5)  of  section  811(c)  of  the 
Reform  Act  is  amended  by  striking  out  "Oc- 
tober 23.  1985""  each  place  It  appears  and  in- 
serting in  Ueu  thereof  "October  23.  1984". 

(8)  Section  811(c)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(9)  SraciAL  auus.— For  purposes  of  sec- 
Uon 453C  of  the  1986  Code  (as  added  by  sub- 
section (a)>— 

"(A)  REvoLvmo  caxDrr  plans,  etc.— The 
term  'applicable  Installment  obligaUon' 
shaU  not  include  any  obllgaUon  arising  out 
of  any  dlspoclUon  or  sale  described  in  para- 
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graph  (1)  or  (2)  of  section  453(k)  of  such  "(U)  any  Increase  In  the  applicable  per-  tion  46(eX4)  of  the  1986  Code  is  amended  by 

Code  (as  added  by  section  812(a)).  centage  by  reason  of  clause  (1)  shaU  be  ap-  adding  at  the  end  thereof  the  foUowing  new 

"(B)  Certain  dispositions  deemed  made  piled  to  reduce  the  applicable  percentage  sentences:  "Notwithstanding  the  preceding 

ON  first  day  of  taxable  year.— In  the  case  determined  under  paragraph  (3)(D)  for  sub-  provisions  of  this  subparagraph,  any  such 

of  a  taxpayer's  1st  taxable  year—  sequent  taxable  years  in  the  adjustment  election  shaU  terminate  effective  with  re- 

"(1)  beginning  after  February  28.  1986.  and  period  (beginning  with  the  Ist  of  such  sub-  spect  to  the  1st  taxable  year  of  the  organl- 

before  January  1.  1987.  and  sequent  taxable  years).  zation  making  such  election  which  begins 

"(U)  ending  after  December  31.  1986,  "(B)  Determination  of  percentage.- For  after  1986  and  during  which  such  organiza- 

dispositions  after  February  28.   1986,  and  purposes  of  subparagraph  (A),  the  percent-  tlon  (or  any  successor  organization)  was  not 

before  the  1st  day  of  such  taxable  year  shall  age  determined  under  this  subparagraph  for  at  any  time  the  lessee  under  any  lease  of 

be  treated  as  made  on  such  Ist  day."  any  taxable  year  In  the  adjustment  period  is  regular  investment  tax  credit  property  For 

(g)  Amendmbtts  Related  to  Section  812  the  excess  (If  any)  of—  purposes   of   the   preceding   sentence,   the 

OF  the  Reform  Act.-  "(1)  the  percentage  determined  by  dividing  term  'regular  Investment  tax  credit  proper- 

(1)  Section  453  of  the  1986  Code  Is  amend-  the  aggregate  contraction  in  revolving  In-  ty"  means  any  section  38  property  if  the  reg- 
ed  by  redesignating  the  subsection  (J)  added  stallment  obUgations  by  the  aggregate  face  ular  percentage  appUed  to  such  property 
by  section  812  of  the  Reform  Act  as  subsec-  amount  of  such  obligations  outstanding  as  and  the  amount  of  qualified  investment 
tion  (k).  of  the  close  of  the  taxpayers  last  taxable  ^Ith  respect  to  such  property  would  have 

(2)  SubsecUon  (c)  of  section  453A  of  the  year  beginning  before  January  1.  1987.  over  be^n  reduced  under  paragraph  (1)  but  for 
1986    Code    is    amended    by    striking    out  "(U)  the  sum  of  the  applicable  percentages  an  election  under  this  subparagraph  " 
"453(J)"    and    inserting    in    Ueu    thereof  under  paragraph  (3XD)  (as  modified  by  this  d,)  Amendments  Related  to  Section  902 
"463(k)".  paragraph)  for  prior  taxable  years  in  the  ad-  of  the  Reform  Act — 

(3)  Paragraph  (1)  of  section  812(c)  of  the  justment  period.  qj  Paragraph  (3)  of  section  902(f)  of  the 
Reform  Act   Is   amended  by   striking   out  "(C)  Aggregate  contraction  in  revolving  Reform  Act  Is  amended— 

""paragraph  (2)"  and  inserting  in  Ueu  there-  installment  OBUOATioNS.-Por  purpos^  of  j^,  ^  subparagraph  (F).  by  striking  out 

of  "paragraphs  (2)  and  (3)".  subparagraph   (B).   the   aggregate  contrac-  -distribution  comDanv"  and  liiprtlne  in  Hmi 

(4)  Subsection  (c)  of  secUon  812  of  the  tlon  in  revolving  instaUment  obUgaUons  is  thereof  "dtetribSto^faclUty" 

Reform  Act  Is  amended  by  redesignating  the  amount  by  which—  ,D^  !_  o„k«o„-,«„v,  i\m\  k»  ..t^vi.,.  .»..» 

paragraph  (2)  as  paragraph  (3)  and  Insert-  "(i)  the  aggregate  face  amount  of  the  re-  -pS^tJ^ir^^irSStS NS  ul^toet^} 

Ing  after  paragraph  (1)  the  foUowing  new  volvlng  InstaUment  obUgations  outstanding  .pontalba"            "^"•™«  "  "«"  inereoi 

paragraph:  as  of  the  close  of  the  taxpayer's  last  taxable        ,^,  ;„  .,„'»,„„^„^„»,  ,-o^   w„  _t_iui * 

"(25     SALES     OF     STOCK.     ETC.-Sectlon  year  beginning  before  January  1.  1987,  ex-  ..bS„Lv.^"?^pL  ? '.n J  ^^^.  ?n 

4S3(kX2)  of  the  Internal  Revenue  Code  of  ceeds  li^f^/r^-Hn,^!^  ^,.^^  ^,^ 

1986,  as  added  by  subsection  (a),  shall  apply  "(U)  the  aggregate  face  amount  of  such  "!"   tnereoi     Homewooa,   AUbama.   the  . 

to  sales  after  December  31,  1986.  In  taxable  obUgations  outstanding  as  of  the  close  of  ,„.  .  „  „^hj„„  „♦  »>,„  „„j  tv^^^^t  *i.    »  i 

years  ending  after  such  date."  the  taxable  year  Involved.  m^l  Lw  ^«l^^,h 

(5)  Paragraph  (3)  of  section  812(c)  of  the  "(D)     Revolving     installment     obliga-  '°)?^    nlii„„;  ^pfnt     tL^„.,»    k..ii^i„- 
Reform  Act  (as  so  redesignated)  is  amended  TioNS.-For  purposes  of  this  paragraph,  the  JFl.  ^"^^s    PaUs.    Vermont-buUding 
by  striking  out  subparagraphs  (B)  and  (C)  term     "revolving     installment     obUgations'  ^  °,„^.~^^  „«>  a         t»„j    .    t      .   .m 
and  inserting  In  Ueu  thereof  the  foUowing:  means  instaUment  obUgations  arising  under  f^^Jl.^Z^  Broadway  Project.  LoulsvUle, 

"(B)  such  change  shaU  be  treated  as  a  revolving  credit  plan.  "/^"Jt^  r  a  t^  r»n  v, 
having  been  made  with  the  consent  of  the  "(5)  Limitation  on  losses  from  sales  op  IVy  w^fz?^;  ^.  °'S?;,*^  .  .^ 
Secretary.  obugations  under  revolving  credit  JV  P^'Y^,  ^^  of  section  902(f)  of  the 
"(C)  Uie  period  for  taking  Into  account  ad-  plans.-U  1  or  more  obligations  arising  ^lo™  Act  is  amended  by  striking  out 
Justments  under  section  481  of  such  Code  by  under  a  revolving  credit  plan  and  taken  into  subparagraph  and  inserting  in  Ueu  there- 
reason  of  such  change  shaU  be  equal  to  4  account  tinder  paragraph  (3)  are  disposed  of  °  ,_?,Y?^^^  w  »^  «  ..  ««,.  ^  « 
years,  and  during  the  adjustment  period,  then,  not-  J^^^iil!!^'?*f*P^  ^^\°^  section  265(b)  of 
"(D)  except  as  provided  in  paragraph  (4).  withstanding  any  other  provision  of  law—  ^^^  ,  ^™lL  *"*"****^  ^  '***'  **  foUows: 
the  amount  taken  into  account  in  each  of  "(A)  no  losses  from  such  dispositions  shaU  "<^^  Exception  for  certain  tax-exempt 
such  4  years  shaU  be  the  appUcable  percent-  be  recognized,  and  obligations.— 

age  (determined  in  accordance  with  the  fol-  "(B)  the  aggregate  amount  of  the  adjust-  "<A)    Ih    general.— Any    qualified    tax- 
lowing  table)  of  the  net  adjustment:  ment  for  taxable  years  in  the  adjustment  exempt  obUgatlon  acquired  after  August  7. 

xh.  .onii^hi.  period  (In  reverse  order  of  time)  shaU  be  re-  ^'86.  shall  be  treated  for  purposes  of  para- 

"in  the  f^  c.t  thP-                     T^«Z!^  1  diced  by  the  amount  of  such  losses.  «^Ph  (2)  and  secUon  291(eXl)(B)  as  If  It 

^i^!v^Ai^                          percent^eis.  .(6)  Adjustment  PERioD.-Por  purposes  of  were  acquired  on  August  7.  1986. 

ir^.      ^!f          »e  paragraphs    (4)    and    (5).    the   adjustment  "(B)  Qualified  tax-exempt  obligatioh.- 

2nd  taxable  year 25  period  is  the  4-year  period  under  paragraph  For  purposes  of  subparagraph  (A),  the  term 

3rd  taxable  year 30  o)"  'qualified   tax-exempt   obligation'   means  a 

4th  taxable  year 30.  (h)  Amendjjent  Related  to  Section  821  of  tax-exempt  obllgaUon— 

U  the  taxpayer's  last  taxable  year  beginning  the  Reform  Act.— Section  821{bK3)  of  the  "d'  which  is  issued  after  August  7.  1986. 

before  January  1.  1987.  was  the  taxpayer's  Reform  Act  Is  amended  by  adding  at  the  by  a  qualified  smaU  issuer, 

1st  taxable  year  in  which  sales  were  made  end   thereof  the   foUowing   new  sentence:  "(U)  which  is  not  a  private  activity  bond 

under  a  revolving  credit  plan,  aU  adjust-  "'The  preceding  sentence  shaU  also  apply  to  (»s  defined  in  section  141),  and 

ments  under  section  481  of  such  Code  shaU  any  taxable  year  beginning  after  August  16,  "(iH)  which  Is  designated  by  the  issuer  lor 

be  taken  into  account  to  the  taxpayer's  1st  1986,  and  before  January  1,  1987,  If  the  tax-  purposes  of  this  paragraph. 

taxable  year  beginning  after  December  31.  payer   treated   such   Income   in   the   same  For  puiposes  of  the  preceding  sentence  and 

1986."  manner  for  the  taxable  year  preceding  such  subparagraph  (C).  a  qualified  S01(c)(3)  bond 

(6)  Subsection  (c)  ol  secUon  812  ol  the  taxable  year."  (as  defined  in  section  145)  shaU  not  be  treat- 
Reform  Act  is  amended  by  adding  at  the  (i)  Amendment  Related  to  Section  822  of  ed  as  a  private  activity  lx)nd. 

end  thereof  the  foUowing  new  paragraphs:  the  Reform  Act.— Paragraph  (1)  of  section  "(C)  Qualified  small  isstnsR.— 

'"(4)  Acceleration  of  adjustments  where  703(b)  of  the  1986  Code  is  amended  by  strik-  "(i)  In  general.— For  purposes  of  subpara- 
contraction  in  amount  op  installment  ob-  ing  out  "'or  (d)(4)".  graph  (B).  the  term  'qualified  smaU  issuer' 
ligations.—  (j)  Amendments  Related  to  Section  824  means,  with  respect  to  obUgations  issued 
"(A)  In  general.— 11  the  percentage  deter-  of  the  Reform  Act.—  during  any  calendar  year,  any  issuer  11  the 
mined  under  subparagraph  (B)  lor  any  tax-  (1)  Section  6501(o)  ol  the  1986  Code  which  reasonably  anticipated  amount  ol  tax- 
able year  in  the  adjustment  period  exceeds  relates  to  cross  relerences  Is  amended  by  exempt  obligations  (other  than  obligaUons 
the  percentage  which  would  otherwise  striking  out  paragraph  (3).  described  in  clause  (U))  which  wlU  be  Issued 
apply  under  paragraph  (3XD)  lor  such  tax-  (2)  Paragraph  (4)  of  section  S24(c)  of  the  by  such  issuer  during  such  calendar  year 
able  year  (determined  after  the  iu>pUcation  Reform  Act  is  amended  by  striking  out  "an  does  not  exceed  (10,0(M),0<XI. 
of  this  paragraph  for  prior  taxable  years  In  indemnity  agreement"  and  Inserting  In  Ueu  "(U)  Obligations  not  taken  into  account 
the  adjustment  period>—  thereof  "an  underwriting  agreement".  nr  determining  status  as  qualipied  small 
"(1)  the  percentage  determined  under  sub-  sec  imm.  amendments  related  to  title  ix  of  issuer.— For  purposes  of  clause  (i).  an  obU- 
paragraph  (B)  shall  be  subsUtuted  for  the  the  reform  act.  gation  is  described  in  this  clause  11  such  obU- 
appUcable  percentage  which  would  other-  (a)  Amendment  Related  to  Section  901  of  gation  is— 
wise  apply  under  paragraph  (3XD).  and  the  Reform  Act.— Subparagraph  (C)  ol  sec-  "(I)  a  private  acUvity  bond. 
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"(11)  an  obligation  to  which  section  141(a) 
does  not  apply  by  reason  of  section  1312. 
1313,  1316(g).  or  1317  of  the  Tax  Reform 
Act  of  1986  and  which  would  (if  Issued  on 
August  IS.  1986)  have  been  an  industrial  de- 
velopment bond  (as  defined  in  section 
103(bK2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  bond  (as  defined  in  section 
103(oK2KA).  as  so  in  effect,  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103(oK2KA)),  or 

"(III)  an  obligation  issued  to  refund 
(other  than  to  advance  refund  within  the 
meaning  of  section  149(dK5))  any  obligation 
to  the  extent  the  amount  of  the  refunding 
obligation  does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation. 

"(D)  LnirTATiON  on   amouitt  or  obuca- 

TIOMS  WHICH  MAT  BS  DlSIOKATn).— 

"(0  Ik  od«ral.— Not  more  than 
$10,000,000  of  obligations  issued  by  an 
issuer  during  any  calendar  year  may  be  des- 
ignated by  such  issuer  for  purposes  of  this 
paragraph. 

"(11)  CniTAllI  RETUITDIHGS  OF  OBSICNATCD 
OBUGATIOIfS    VBOtXD    DESIGHATZD.— EXCept    aS 

provided  In  clause  (ill),  in  the  case  of  a  re- 
funding (or  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding 
obligation  shall  be  treated  as  a  qualified 
tax-exempt  obligation  (and  shall  not  be 
taken  into  account  under  clause  (i))  if— 

"(I)  the  refunding  obligation  was  not 
taken  into  suxount  under  subparagraph  (C) 
by  reason  of  clause  (liMIII)  thereof. 

"(ID  the  average  maturity  date  of  the  re- 
funding obligations  issued  as  part  of  the 
issue  of  which  such  refimding  obligation  is  a 
part  is  not  later  than  the  average  maturity 
date  of  the  obligations  to  be  refunded  by 
such  issue,  and 

"(III)  the  refunding  obligation  has  a  ma- 
turity date  which  is  not  later  than  the  date 
which  is  30  years  after  the  date  the  original 
qualified  tax-exempt  obligation  was  issued. 
Subclause  (II)  shall  not  apply  If  the  average 
maturity  of  the  issue  of  which  the  original 
qualified  tax-exempt  obligation  was  a  part 
(and  of  the  issue  of  wiiich  the  obligations  to 
be  refunded  are  a  part)  is  3  years  or  less. 
For  purposes  of  this  clause,  average  maturi- 
ty shall  be  determined  in  accordance  with 
section  147(bH2KA). 

"(ill)  C^ntTAIN  OBUCATIONS  MAT  ROT  BK  DBS- 
IGNATB)  OR  DKXlfKD  OBSIGNATED.— NO  Obliga- 
tion issued  as  part  of  an  issue  may  be  desig- 
nated under  this  paragraph  (or  may  be 
treated  as  designated  under  clause  (D)  If— 

"(I)  any  obligation  issued  as  part  of  such 
issue  is  issued  to  refund  another  obligation, 
and 

"(II)  the  aggregate  face  amount  of  such 
issue  exceeds  $10,000,000. 

"(E)  AocaBOATioii  or  issusas.- For  pur- 
poses of  subparagraphs  (C)  and  (D)— 

"(i)  an  issuer  and  all  entities  which  Issue 
obligations  on  behalf  of  such  Issuer  shall  be 
treated  as  1  issuer. 

"(11)  all  obligations  issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  sub- 
paragraphs (C)  and  (D)  to  each  other  entity 
to  which  such  entity  is  subordinate,  be 
treated  as  Issued  by  such  other  entity,  and 

"(111)  an  entity  formed  (or.  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  subparagraph  (C)  or 
(D)  and  all  entities  benefiting  thereby  shall 
be  treated  as  1  issuer. 

"(F)  TaBATMKIIT  or  COMPOSITB  issuxs.— In 

the  case  of  an  obligation  which  is  issued  as 
part  of  a  direct  or  Indirect  composite  issue, 
such  obligation  shall  not  be  treated  as  a 
qualified  tax-exempt  obligation  unl< 


"(1)  the  requiremenU  of  this  paragraph 
are  met  with  respect  to  such  composite  issue 
(determined  by  treating  such  composite 
issue  as  a  single  issue),  and 

"(ID  the  requirements  of  this  paragraph 
are  met  with  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  (de- 
termined by  treating  each  such  separate  lot 
as  a  separate  issue)." 

(B)  In  the  case  of  any  obligation  issued 
after  August  7.  1986,  and  before  January  1. 
1987.  the  time  for  making  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 265(b)(3)(BMili)  of  the  1988  Code  shall 
not  expire  before  January  1.  1988. 

(C)  If- 

(1)  an  obligation  is  issued  on  or  after  Janu- 
ary 1.  1986.  and  on  or  before  August  7,  1986. 

(ID  when  such  obligation  was  Issued,  the 
issuer  made  a  designation  that  it  intended 
to  qualify  under  section  802(eK3)  of  H.R. 
3838  of  the  99th  Congress  as  passed  by  the 
House  of  Representatives,  and 

(111)  the  issuer  makes  an  election  under 
this  subparagraph  with  respect  to  such  obli- 
gation. 

for  purposes  of  section  265(bK3)  of  the  1986 
Code,  such  obligation  shall  be  treated  as 
Issued  on  August  8.  1986. 

(D)(i)  Except  as  provided  in  clause  (II),  the 
following  provisions  of  section  265(bK3)  of 
the  1986  Code  (as  amended  by  this  subpara- 
graph (A))  shall  apply  to  obligations  issued 
after  June  30,  1987: 

(I)  subparagraph  (CKUKUI), 

(II)  clauses  (ii)  and  (ill)  of  subparagraph 
(D),  and 

(III)  subparagraphs  (E)  and  (F). 

(ID  At  the  election  of  an  Issuer  (made  at 
such  time  and  In  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe),  the  provisions  referred  to  In 
clause  (1)  shall  apply  to  such  issuer  as  if  in- 
cluded In  the  amendments  made  by  section 
902(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  Subparagraph  (B)  of  section  291(e)(1) 
of  the  1986  Code  is  amended  by  redesignat- 
ing the  clause  (iv)  added  by  section  902(c)(2) 
of  the  Reform  Act  as  clause  (v). 

(5)  Clause  (1)  of  section  291(e)(lHB)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 582(a)(2)"  and  inserting  in  lieu  thereof 
■section  585(aM2)". 

(6)  Paragraph  (1)  of  section  902(e)  of  the 
Reform  Act  is  amended  by  striking  out 
"Section  163(hH12)"  and  inserting  In  lieu 
thereof  "Section  163(IH2)  (as  redesignated 
by  section  511(b)  of  this  Act)". 

(7)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and  qualified  501(cH3) 
bonds  designated  by  such  Governor  for  pur- 
poses of  this  paragraph."  after  "1987).".  and 

(B)  by  striking  out  "subparagraph"  In  the 
last  sentence  and  inserting  In  lieu  thereof 
"tjaragraph". 

(c)  AMXNDifnrrs  Relatbd  to  Skctiom  903 
or  THB  Reform  Act.— 

(1)  Paragraph  (1)  of  section  172(b)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraphs <L)  and  (M)  as  subparagraphs 
(K)  and  (L).  respectively. 

(2)  Subparagraph  (A)  of  section  172(bKl) 
of  the  1986  Code  is  amended  by  striking  out 
"Except"  and  all  that  follows  down  through 
"a  net  operating  loss"  and  Inserting  In  lieu 
thereof  "Except  as  otherwise  provided  in 
this  paragraph,  a  net  operating  loss". 

(3)  Subparagraph  (B)  of  section  172(bKl) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  Except  as  otherwise  provided  In  this 
paragraph,  a  net  operating  loss  for  any  tax- 
able year  ending  after  December  31.  1975. 


shall  be  a  net  operating  loss  carryover  to 
each  of  the  15  taxable  years  following  the 
taxable  year  of  the  loss." 

(d)  Amendments  Related  to  Sxcnoii  905 
or  THE  Retorm  Act.— 

(1)  Subsection  (1)  of  section  165  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (6)  as  paragraph  (7)  and  by  strik- 
ing out  paragraph  (5)  and  inserting  In  lieu 
thereof  the  following: 

"(5)  ELXCTIOM  to  treat  as  OROniJUtT 
LOSS.- 

"(A)  In  general.— In  lieu  of  any  election 
under  paragraph  (1),  the  taxpayer  may  elect 
to  treat  the  amount  referred  to  in  para- 
graph (1)  for  the  taxable  year  as  an  ordi- 
nary loss  described  In  subsection  (cK2>  In- 
curred during  the  taxable  year. 

"(B)  Limitations.— 

"(I)  Deposit  mat  not  be  federallt  in- 
sured.—No  election  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  loss  on  a 
deposit  in  a  qualified  financial  institution  If 
part  or  all  of  such  deposit  is  insured  under 
Federal  law. 

"(ID  Dollar  umitation.— With  respect  to 
each  financial  li\stltutlon.  the  aggregate 
amount  of  losses  attributable  to  deposits  In 
such  financial  institution  to  which  an  elec- 
tion under  subparagraph  (A)  may  be  made 
by  the  taxpayer  for  any  taxable  year  shall 
not  exceed  $20,000  ($10,000  in  the  case  of  a 
separate  return  by  a  married  Individual). 
The  limitation  of  the  preceding  sentence 
shall  be  reduced  by  the  amount  of  any  In- 
surance proceeds  under  any  State  law  which 
can  reasonably  be  expected  to  be  received 
with  respect  to  losses  on  deposits  In  such  in- 
stitution. 

"(6)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  for  any  taxable 
year— 

"(A)  shall  apply  to  all  losses  for  such  tax- 
able year  of  the  taxpayer  on  deposits  In  the 
Institution  with  respect  to  which  such  elec- 
tion was  made,  and 

"(B)  may  be  revoked  only  with  the  con- 
sent of  the  Secretary." 

(2)  Paragraph  (1)  of  section  905(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 
and,  except  as  provided  in  paragraph  (2), 
the  amendment  made  by  subsection  (b) 
shall  apply  to  taxable  years  beginning  after 
December  31.  1982." 

(3)  The  subsection  (f)  of  section  451  of  the 
1986  Code  which  was  added  by  section 
905(b)  of  the  1986  Reform  Act  Is  redesignat- 
ed as  subsection  (g). 

(4)  If  on  the  date  of  the  enactment  of  this 
Act  (or  at  any  time  before  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  any  overpayment  of  tax  attributa- 
ble to  amendments  made  by  section  905  of 
the  Reform  Act  or  by  this  subsection  (or  the 
assessment  of  any  underpayment  of  tax  so 
attributable)  is  barred  by  any  law  or  rule  of 
law— 

(A)  credit  or  refund  of  any  such  overpay- 
ment may  nevertheless  be  made  if  claim 
therefore  is  filed  before  the  date  1  year 
af  ter  such  date  of  enactment,  and 

(B)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  If  made  before 
the  date  1  year  after  such  date  of  enact- 
ment. 

SBC  mir  amendments  related  to  tttle  x  op 
the  reform  act. 
(a)  Amendments  Relates  to  Section  1011 
or  THE  RgpoRM  Act.- 


(1)  Paragraph  (1)  of  section  813(a)  of  the 
1986  Code  (relating  to  foreign  life  insurance 
companies)  Is  amended  by  striking  out  "the 
special  life  insurance  company  deduction 
and". 

(2)  Paragraph  (1)  of  section  1011(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  insert- 
ing in  lieu  thereof  "any  market  discount 
bond",  and 

(B)  by  striking  cut  "28  percent"  and  in- 
serting In  lieu  thereof  "31.6  percent". 

(3)  Paragraph  (2)  of  section  1011(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  QuALiriED  life  insurance  compant.— 
For  purposes  of  paragraph  (1),  the  term 
'qualified  life  insurance  company'  means 
any  life  Insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986." 

(b)  Amendments  Related  to  Section  1012 
OF  THE  Reform  Act.— 

(1)  Clause  (Iv)  of  section  1012(cK4KC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(iv)  dental  benefit  coverage  provided  by  a 
Delta  Dental  Plans  Association  organization 
through  contracts  with  Independent  profes- 
sional service  providers  so  long  as  the  provi- 
sion of  such  coverage  is  the  principal  activi- 
ty of  such  organization." 

(2)  Clause  (ii)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  Is  amended  by  striking  out 
"Association"  and  inserting  In  lieu  thereof 
"Plan". 

(3)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  rules  providing 
proper  adjustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  by  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years 
which  begin  during  1987  by  reason  of  sec- 
tion 843  of  such  Code. 

(c)  Amendments  Related  to  Section  1021 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
832(b)(7)  of  the  1986  Code  (relating  to  spe- 
cial rules  for  determining  premiums  earned) 
is  amended  by  striking  out  "this  part"  and 
Inserting  In  lieu  thereof  "section  831(a)". 

(B)  The  subparagraph  heading  for  such 
subparagraph  is  amended  by  striking  out 
"NONUFE  insurance  compant"  and  Inserting 
In  lieu  thereof  "insurance  company  taxable 
xnn>ER  section  ssKai". 

(2)  Paragraph  (7)  of  section  832(b)  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)    Treatment    of    companies    which 

BECOME  TAXABLE  UNDER  SECTION  831  (a)  .— 

"(I)  Exception  to  prase-in  for  companies 

which     were     hot     taxable,      etc..      BEFORE 

1987.— Subparagraph  (C)  of  paragraph  (4) 
shall  not  apply  to  any  Insurance  company 
which,  for  each  taxable  year  beginning 
before  January  1.  1987.  was  not  subject  to 
the  tax  Imposed  by  section  821(a)  or  831(a) 
(as  In  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  by  reason  of  being— 

"(I)  subject  to  tax  under  section  821(b)  (as 
so  in  effect),  or 

"(II)  described  in  section  501(c)  (as  so  in 
effect)  and  exempt  from  tax  under  section 
501(a). 

"(11)  Prase-im  beginning  at  later  date  for 
companies  not  1st  taxable  under  section 
831  (S)  IN  1987.— In  the  case  of  an  Insurance 
company— 

"(I)  which  was  not  subject  to  the  tax  im- 
posed by  section  831(a)  for  Its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  under  section 


831(b),  or  described  in  section  SOKc)  and 
exempt  from  tax  under  section  501(a),  and 

"(II)  which,  for  any  taxable  year  begin- 
ning before  January  1.  1987.  was  subject  to 
the  tax  imposed  by  section  821(a)  or  831(a) 
(as  In  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986). 

subparagraph  (C)  of  paragraph  (4)  shall 
apply  beginning  with  the  1st  taxable  year 
beginning  after  December  31,  1986,  for 
which  such  company  Is  subject  to  the  tax 
Imposed  by  section  831(a)  and  shall  be  ap- 
plied by  substituting  the  last  day  of  the  pre- 
ceding taxable  year  for  'December  31.  1986' 
and  the  1st  day  of  the  7th  succeeding  tax- 
able year  for  'January  1, 1993'. 

"(E)  TREA'TMENT  of  CERTAIN  RECIPROCAL  IN- 
SURERS.—In  the  case  of  a  reciprocal  (within 
the  meaning  of  section  835(a))  which  re- 
ports (as  required  by  State  law)  on  Its 
annual  statement  reserves  on  unearned  pre- 
miums net  of  premium  acquisition  expenses, 
subparagraphs  (B)  and  (C)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses." 

(3)  Paragraph  (5)  of  section  832(e)  of  the 
1986  Code  Is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A)  and  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  In  lieu  thereof  a 
comma. 

(d)  Amendments  Related  to  Section  1022 
OF  THE  Reform  Act.— 

(1)  Section  832  of  the  1986  Code  (defining 
insurance  company  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Dividends  Within  Group.— In  the 
case  of  an  insurance  company  subject  to  tax 
under  section  831(a)  filing  or  required  to  file 
a  consolidated  return  under  section  1501 
with  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  such  group  shall  be  made  as  if 
such  group  were  not  filing  a  consolidated 
return." 

(2)  Subclause  (II)  of  section 
832(bK5>(B)(li)  of  the  1986  Code  (relating  to 
losses  incurred)  is  amended  by  inserting 
"(directly  or  Indirectly)"  after  "attributa- 
ble". 

(e)  Amendments  Rela'ted  to  Section  1023 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  846(f)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  accident  and  health  insurance  lines 
of  business)  Is  amended  by  striking  out 
"paid  during  the  year"  and  inserting  in  lieu 
thereof  "paiid  in  the  middle  of  the  year". 

(2)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  In  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  regulations  providing  appropriate  ad- 
justments in  the  application  of  this  section 
to  a  taxpayer  having  a  taxable  year  which  is 
not  the  calendar  year." 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Application  of  fresh  start  to  compa- 
nies which  become  subject  to  section 
831  (a)  tax  in  later  taxable  year.- If— 

"(A)  an  Insurance  company  was  not  sub- 
ject to  tax  under  section  831(a)  of  the  Inter- 


nal Revenue  Code  of  1986  for  its  1st  taxable 
year  beginning  after  December  31.  1986,  by 
reason  of  being— 

"(i)  subject  to  tax  under  section  831(b)  of 
such  Code,  or 

"(11)  described  in  section  501(c)  of  such 
Code  and  exempt  from  tax  under  section 
501(a)  of  such  Code,  and 

"(B)  such  company  becomes  subject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year, 

paragraph  (2)  and  subparagraphs  (A)  and 
(C)  of  paragraph  (3)  shall  be  applied  by 
treating  such  later  taxable  year  as  Its  1st 
taxable  year  beginning  after  Decem- 
ber 31,  1986,  and  by  treating  the  calendar 
year  in  which  such  later  taxable  year  begins 
for  1987;  and  paragraph  (3)(B)  shall  not 
apply." 

(f )  Amendments  Related  to  Section  1024 
OF  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  831(bK2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"The  election  under  clause  (11)  shall  apply 
to  the  taxable  year  for  which  made  and  for 
all  subsequent  taxable  years  for  which  the 
requirements  of  clause  (i)  are  met.  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(2)  Subsection  (a)  of  section  835  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal) Is  amended  by  striking  out  "section 
821(a)"  and  inserting  In  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the 
1986  Code  Is  amended  by  striking  out  "sub- 
section (e)"  and  inserting  In  lieu  thereof 
"subsection  (d)". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  rules  for  In- 
surance companies)  is  amended  by  striking 
out  "or  821". 

(5)  Subsection  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  Income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  by  striking  out  "or  Mutual"  In  the 
heading  and  inserting  in  lieu  thereof  "In- 
surance Companies",  and 

(B)  by  striking  out  "life  or  mutual"  In  the 
text  and  Inserting  In  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  (relating  to  burial  and  funeral 
benefit  insurance  companies)  Is  amended  by 
striking  out  "section  821  or". 

(7)  The  table  of  sections  for  part  II  of  sub- 
chapter L  of  chapter  1  of  the  1986  Code  (re- 
lating to  other  Insurance  companies)  is 
amended  by  striking  out  the  item  relating  to 
section  831  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  831.  Tax  on  insurance  companies 
other  than  life  insurance  com- 
panies." 

(g)  Amendbients  Related  to  Section  1031 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  in  a  lump  sum  or  a  series  of 
substantially  equal  payments  over  a  period 
of  not  more  than  6  years)"  after  "any  Initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "Ini- 
tial payment"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "initial  payment  re- 
ferred to  in  paragraph  (1)". 
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(h)  Snau.  Rule  roa  Mutual  Lifs  Imsur- 

AWX  COMrMfT.— 

(1)  Ik  onmBAi.— PkTScntph  (2)  of  section 
817(1)  of  the  Tax  Reform  Act  of  1»84  is 
amended  to  read  as  f oUowa: 

"(2)  ErracT  or  blbctioii  oh  »u»8I1)ia«i«s 
or  KUKmo  PAMirr.— For  purposes  of  deter- 
mining the  amount  of  the  small  life  insur- 
ance company  deduction  of  any  controlled 
group  which  includes  a  mutual  company 
which  made  an  election  under  paragraph 
(I),  the  taxable  Income  of  such  electing 
company  shall  be  taken  into  account  under 
■ecUon  80e<bK2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  phaaeout  of  smaU 
life  Insurance  company  deduction)." 

(2)  ErrKTrrvx  datx.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31. 
IMW,  and  before  January  1.  1992. 

(3)  RxvBfUV  LOSS  Liitrm).— The  decrease 
in  the  amount  of  Federal  revenue  by  reason 
of  the  amendment  made  by  this  subsection 
BhaU  not  exceed  $300,000  per  taxable  year. 

(i)  Dklat  ih  EFFwrmn  Dat«  roa  Div««- 
ncATioN  BsaviMMiaim  With  Rmpktto 
AcconitTS  fOR  CsrrAiii  iMMKOiAxa  Awku- 
mtt.— Section  8n(h)  of  the  1986  Code  shaU 
not  apply  until  January  1.  1989.  with  re- 
spect to  a  variable  contract  (as  defined  in 
section  8n(d)  of  the  1988  Code)  if— 

(1)  such  contract  provides  for  the  pay- 
ment of  an  immediate  annuity  (as  defined  in 
section  72(uX4)  of  the  1986  Code). 

(2)  such  contract  was  outstanding  on  Sep- 
tember 12.  1988.  and 

(3)  the  segregated  aaet  account  on  which 
such  contract  is  based  was.  on  September 
12.  1988,  wholly  Invested  in  deposiU  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

(J)  TaxATimT  or  Altiwiativi  Mimimtjh 
Tax  WriH  Rnract  to  SHASKHOLDnts  Sur- 
plus Aocouirr.— 

(1)  Paragraph  (2)  of  section  815(c)  of  the 
1988  Code  (relating  to  shareholders  surplus 
account)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  for  any  taxable  year  a  tax  is  imposed  by 
section  55.  under  regulations  proper  adjust- 
ments shall  be  made  for  such  year  and  all 
subsequent  taxable  years  in  the  amounts 
taken  into  account  under  subparagraphs  (A) 
and  (B)  of  this  paragraph  and  subparagraph 
(B)  of  subsecUon  (dH3)." 

(2)  Erriciivi  Datx.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax 
■Me  years  beginning  after  December  31. 
1988. 

(k)  Thxatmsmt  or  Cmtaih  Itims  as  Not 
ijrTSBUT  roa  Souaca  Rulbs.  Etc.— Subsec- 
Uon (f)  of  section  818  of  the  1988  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)   iTms   DBcamD  n   sacnoii   iot(C) 

TKKATKD  AS  HOT   IHTnUST  rOa  SOtTHCa  RUL«S. 

gic.— For  purposes  of  part  I  of  subchapter 
N.  items  described  In  any  paragraph  of  sec- 
tion 807(c)  shaU  be  treated  as  amounU 
which  are  not  interest" 
nc  uni.  AmNDWDm  rklatkd  to  parts  i 
AND  II  or  svBrmif  a  op  titls  xi  of 

THBUPOniACr. 

(a)  AmnumHT  Rblathd  to  Sbctioh  1101 
or  thb  Ripobm  Act.— Paragraph  (4)  of  sec- 
tion 219<g)  of  the  1988  Code  (relating  to  spe- 
cial rule  for  married  individuals  filing  sepa- 
rately) is  amended  to  read  as  follows: 

"(4)  SraciAL  auLi  roa  MAaaiaa  ihdivibuals 

PILIHO  SHPAaATSLT  AHS  LimO  APAKT.— A  hUS- 

band  and  wife  who— 

"(A)  fUe  separate  returns  for  any  taxable 
year,  and 


"(B)  Uve  apart  at  all  times  during  such 
taxable  year. 

ShaU  not  be  treated  as  married  Individuals 
for  purposes  of  this  subsection." 

(b)  Amxhsmkhts  Rklatkd  to  Skctioh  1102 
or  THK  RKroHM  Act.— 

(1)  Sections  408(dK2KC)  and 

408<oH4KBKiv)  of  the  1986  Code  are  each 
amended  by  striking  out  "with  or  within 
which  the  taxable  year  ends"  and  inserting 
in  lieu  thereof  "In  which  the  taxable  year 
begins". 

(2XA)  Section  408(dK4)  of  the  1986  Code 
(relating  to  excess  contributions  returned 
before  due  date  of  return)  is  amended  by 
striking  out  "to  the  extent  that  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  219". 

(B)  Section  408(dK4)  of  the  1988  Code  is 
amended— 

(1)  by  striking  out  "excess"  each  place  it 
appears,  and 

(ii)  by  striking  out  "Exckss  cohthibu- 
TiOHs"  in  the  heading  and  inserting  In  Ueu 
thereof  "Cohtributiohs". 

(3)  Sections  408(d)(5)  and  4973(b)  of  the 
1988  Code  are  each  amended  by  striking  out 
all  that  follows  "section  219"  in  the  last  sen- 
tence thereof  and  iiMerting  in  lieu  thereof 
"ShaU  be  computed  without  regard  to  sec- 
tion 219(g).". 

(4KA)  Section  6893(b)  of  the  1986  Code 
(relating  to  overstatement  of  designated 
nondeductible  contributions)  is  amended  to 
read  as  follows: 

"(b)  Pkhaltibs  Rxlatihg  to  Nohbkduct- 
iiLX  Cohtributiohs.— 

"(1)  OVKRSTATKMKNT  OP  OESICHATED  HOHDK- 

DUCTIBLK  coHTHiBUTiOHS.— Any  Individual 
who— 

"(A)  is  required  to  furnish  information 
under  section  408(oK4)  as  to  the  amount  of 
designated  nondeductible  contributions 
made  for  any  taxable  year,  and 

"(B)  overstates  the  amount  of  such  contri- 
butions made  for  such  taxable  year, 
shall  pay  a  penalty  of  $100  for  each  such 
overstatement  unless  it  is  shown  that  such 
overstatement  is  due  to  reasonable  cause. 

"(2)  Pailurx  to  nix  roRM.— Any  individ- 
ual who  fails  to  file  a  form  required  to  be 
fUed  by  the  Secretary  under  section 
408(oK4)  shaU  pay  a  penalty  of  $50  for  each 
such  faUure  unless  it  is  shown  that  such 
faUure  is  due  to  reasonable  cause." 

(BKi)  The  heading  for  section  6893  of  the 
1986  Code  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(ii)  The  item  relating  to  section  6693  In 
the  Uble  of  sections  (or  subchapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement of"  and  inserting  In  lieu  thereof 
"penalties  relating  to". 

(c)  Amkhdmkrts  Rklatkd  to  Skctioh  1105 
or  thb  RxroBJi  Act.— 

(1)  Section  402(gK2XC)  of  the  1986  Code 
(relating  to  taxation  of  distribution)  is 
amended— 

(A)  by  striking  out  "(and  no  tax  shaU  be 
imposed  under  section  72(t))"  in  clause  (I). 

(B)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  (U)  and  inserting  in  Ueu 
thereof  "such  income  is  distributed",  and 

(C)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

■No  tax  ShaU  be  Imposed  under  section  72(t) 
on  any  distribution  described  In  the  preced- 
ing sentence." 

(2)  Section  402(g)(2)  is  amended  by  strik- 
ing out  "RiQuiRXD  DisTRiBunoH"  in  the 
heading  thereof  and  inserting  in  Ueu  there- 
of "DlSTKIBUnOH". 


(3)  Section  40a(g)<2)  of  the  1988  Code  U 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subparagraph: 

"(D)  Partial  distributiohs.— If  a  plan  dis- 
tributes only  a  portion  of  any  excess  defer- 
ral and  income  aUocable  thereto,  such  por- 
tion shall  be  treated  as  having  been  distrib- 
uted ratably  from  the  excess  deferral  and 
the  Income." 

(4)  Section  402(gX3)  of  the  1986  Code  (de- 
fining elective  deferral)  Is  amended  by  strik- 
Uig  out  "paragraph"  and  Inserting  in  Ueu 
thereof  "subsection". 

(5KA)  Clause  (lU)  of  section  402(bK8)(A) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  organizations)  is  amended  by  Insert- 
ing "(determined  in  the  manner  prescribed 
by  the  Secretary)"  after  "taxable  years". 

(B)  Section  402(gK8)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Tbaxs  or  SKHvicK.— For  purposes  of 
this  paragraph,  the  term  'years  of  service' 
has  the  meaning  given  such  term  by  section 
403(b)." 

(6KA)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1852(bH3HA)  of  the 
Reform  Act,  Is  redesignated  as  subsection 
(1). 

(B)  Section  402(g)  of  the  1986  Code,  as 
added  by  secUon  1854(fH2)  of  the  Reform 
Act,  Is  redesignated  as  subsection  (J). 

(C)  Section  1854(f)(4)(C)  of  the  Reform 
Act  is  amended  by  striking  out  "section 
402(g)"  and  inserting  in  Ueu  thereof  "sec- 
tion 402(J)". 

(7KA)  Section  401(a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph:  

"(29)  Limitatiohs  oh  klkctivk  dkpkr- 
RALS.— In  the  case  of  a  trust  which  is  part  of 
a  plan  under  which  elective  deferrals 
(within  the  meaning  of  section  402(g)(3)) 
may  be  made  with  respect  to  any  individual 
during  a  calendar  year,  such  trust  shaU  not 
constitute  a  qualified  trust  under  this  sub- 
section unless  the  plan  provides  that  the 
amount  of  such  deferrals  under  such  plan 
and  aU  other  plans,  contracts,  or  arrange- 
menU  of  an  employer  maintaining  such 
plan  may  not  exceed  the  amount  of  the  Um- 
iUtion  in  effect  under  section  402(gKl)  for 
taxable  years  beginning  in  such  calendar 
year." 

(B)  Section  403(bHl)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C).  by  inserting  "and"  at  the 
end  of  subparagraph  (D).  and  by  inserting 
after  subparagraph  (D)  the  foUowlng  new 
subparagraph: 

"(E)  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  salary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401(b)(29).". 

(C)  Subparagraph  (A)  of  section  408(kK6) 
of  the  1988  Code,  as  amended  by  subsection 
(fMl).  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  clause: 

"(iv)  Limitatiohs  oh  klbctivk  DKrKRRALS.— 
Clause  (I)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401(a)(29)  are  met." 

(D)  Subparagraph  (D)  of  section 
501(cK18)  of  the  1986  Code  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (U). 
by  striking  out  the  period  at  the  end  of 
clause  (iU)  and  inserting  in  Ueu  thereof  ". 
and",  and  by  inserting  after  clause  (lU)  the 
foUowlng  new  clause: 

"(Iv)  the  requirements  of  section 
401(a)(29)aremet." 

(E)(1)  Blxcept  as  provided  in  clause  (11).  the 
amendmenU  made  by  this  paragraph  shall 


apply  to  plan  years  beginning  after  Decem- 
ber 31, 1987. 

(U)  In  the  case  of  a  plan  described  in  sec- 
tion 1105(c)(2)  of  the  Reform  Act.  the 
amendments  made  by  this  paragraph  shaU 
not  apply  to  contributions  made  pursuant  to 
an  agreement  described  in  such  section  for 
plan  years  beginning  before  the  earlier  of— 

(I)  the  later  of  January  1,  1988,  or  the 
date  on  which  the  last  of  such  agreements 
terminates  (determined  without  regard  to 
any  extension  thereof  after  February  28, 
1986),  or 

(II)  January  1.  1989. 

(8)  Section  1105(c)(2)(A)  of  the  Reform 
Act  is  amended  by  striking  out  "the  last  of 
such  coUectlve  bargaining  agreements"  and 
inserting  in  Ueu  thereof  "such  agreement". 

(9)  Section  1105(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"(6)  Reporting  requirkmehts.— The 
amendments  made  by  subsection  (b)  shaU 
apply  to  calendar  years  beginning  after  De- 
cember 31.  1986." 

(10)  Notwithstanding  any  other  provision 
of  law.  a  plan  may  Incorporate  by  reference 
the  doUar  limitations  under  section  402(g) 
of  the  Internal  Revenue  Code  of  1986. 

(11)  Section  402(g)(3)  of  the  1986  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "An  employer  con- 
tribution shall  not  be  treated  as  an  elective 
deferral  described  in  subparagraph  (C)  if 
under  the  salary  reduction  agreement  such 
contribution  is  made  pursuant  to  a  one-time 
irrevocable  election  made  by  the  employee 
at  the  time  of  initial  eligibUity  to  partici- 
pate in  the  agreement  or  is  made  pursuant 
to  a  similar  arrangement  specified  in  regula- 
tions." 

(12)  Subparagraph  (A)  of  section 
403(bK12)  of  the  1986  Code  is  amended  by 
inserting  after  clause  (U)  the  foUowlng  new 
sentence: 

"For  purposes  of  clause  (1).  a  contribution 
shaU  be  treated  as  not  made  pursuant  to  a 
salary  reduction  agreement  if  under  the 
agreement  it  is  made  pursuant  to  a  1-tlme 
irrevocable  election  made  by  the  employee 
at  the  time  of  Initial  eligibUity  to  partici- 
pate in  the  agreement  or  is  made  pursuant 
to  a  similar  arrangement  specified  in  regula- 
tions." 

(d)  AMXHDiCEirTS  Related  to  Sectioh  1106 
or  THE  Reporm  Act.— 

(1)  Section  404(1)  of  the  1986  Code  (relat- 
ing to  limitation  on  amount  of  compensa- 
tion which  may  be  taken  into  account)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "For  purposes  of 
clause  (1).  (U).  or  (lii)  of  subsection  (aKl)(A). 
and  in  computing  the  full  funding  limita- 
tion, any  adjustment  under  the  preceding 
sentence  shaU  not  be  taken  into  account  for 
any  year  before  the  year  for  which  such  ad- 
justment first  takes  effect.". 

(2)  Section  415(b)(5)(D)  of  the  1986  Code 
(relating  to  application  to  changes  in  bene- 
fit structures)  is  amended  by  striking  out 
"this  paragraph"  and  inserting  in  lieu  there- 
of "subparagraph  (A)". 

(3)  Paragraph  (2)  of  section  415(k)  of  the 
1986  Code  (relating  to  contributions  to  pro- 
vide cost-of-living  protection  under  defined 
benefit  plans),  as  added  by  section  1106(c) 
of  the  Reform  Act.  Is  amended— 

(A)  by  striking  out  "to  the  arrangement" 
in  subparagraph  (CKll)  and  inserting  In  Ueu 
thereof  "to  such  increase",  and 

(B)  by  striking  out  subparagraph  (D)  and 
Inserting  in  Ueu  thereof: 

"(D)     ARRAManCEHT     ELKCTIVE,     TIME     POR 

KLicnoR.— An  arrangement  meets  the  re- 


quirements of  this  subparagraph  only  If  It  is 

elective,  it  is  available  under  the  same  terms 
to  aU  participants,  and  it  provides  that  such 
election  may  at  least  be  made  in  the  year  In 
which  the  p8u1.icipant— 

"(1)  attains  the  esu-Uest  retirement  age 
under  the  defined  benefit  plan  (determined 
without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 

"(U)  separates  from  service." 

(4)  Sections  401(a)(17)  and  404(1)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sentence: 
"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414(q)(6)  shall 
apply,  except  that  In  applying  such  rules, 
the  term  'famUy'  shall  Include  only  the 
spouse  of  the  employee  and  any  lineal  de- 
scendants of  the  employee  who  have  not  at- 
tained age  19  before  the  close  of  the  year." 

(5)  Paragraph  (4)  of  section  1106(1)  of  the 
Reform  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
Ueu  thereof  "(determined  as  if  the  amend- 
ments made  by  this  section  were  in  effect 
for  such  year).". 

(6)  Section  415(b)(5)(B)  of  the  1986  Code 
is  amended  by  inserting  "and  subsection 
(e)"  after  "paragraphs  (1)(B)  and  (4)". 

(7)  Subparagraph  (A)  of  section  415(c)(6) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "paragraph  (c)(lMA) 
(as  adjusted  for  such  year  pursuant  to  sub- 
section (d)(1))",  and  Inserting  In  Ueu  thereof 
"paragraph  (1)(A)";  and 

(B)  by  striking  out  "paragraph  (cKl)(A) 
(as  so  adjusted)"  and  Inserting  in  Ueu  there- 
of "paragraph  (IXA)". 

(8)  Sections  414(qXlXD)  and 
4l6(i)(lKA)(i)  of  the  1986  Code  are  each 
amended  by  striking  out  "150  percent  of  the 
amount  in  effect  under  section  415(c)(1)(A)" 
and  inserting  In  lieu  thereof  "50  percent  of 
the  amount  in  effect  imder  section 
415(bKlXA)". 

(e)  Amendments  Related  to  Section  1107 
OP  the  Reform  Act.— 

(1)  Section  457(cX2)  of  the  1986  Code  is 
amended  by  striking  out  "and  paragraphs 
(2)  and  (3)  of  subsection  (b)". 

(2)  Section  457(dXlXA)  of  the  1986  Code 
(relating  to  distribution  requirements)  is 
amended  to  read  as  foUows: 

"(A)  under  the  plan  amounts  will  not  be 
made  available  to  participants  or  benefici- 
aries earlier  than— 

"(1)  the  calendar  year  in  which  the  partici- 
pant attains  age  70  W, 

"(U)  when  the  participant  is  separated 
from  service  with  the  employer,  or 

"(iU)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  (determined  in 
the  manner  prescribed  by  the  Secretary  in 
regulations)." 

(3)  Paragraph  (7)  of  section  401(k)  of  the 
1986  Code  (defining  niral  electric  coopera- 
tive plan)  is  amended  to  read  as  foUows: 

"(7)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  "rural  electric 
cooperative  plan'  means  any  pension  plan— 

"(1)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(1)),  and 

"(11)  which  Is  established  and  maintained 
by  a  rural  electric  cooperative. 

"(B)  Rural  electric  cooperative  de- 
piHED.— For  purposes  of  subparagraph  (A). 
the  term  'rural  electric  cooperative'  means— 

"(1)  any  organization  which  is  exempt 
from  tax  under  section  501(a)  and  which  is 
engaged  primarily  in  providing  electric  serv- 
ice on  a  mutual  or  cooperative  basis. 

"(U)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  which  is 


exempt  from  tax  imder  section  501(a)  and 
at  least  80  percent  of  the  members  of  which 
are  organizations  described  in  clatise  (i),  and 

"(ill)  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  (i)  or  (U)." 

(4)  Section  414(0)  of  the  1988  Code  is 
amended  by  Inserting  "or  any  requirement 
under  section  457"  after  "(n)(3)". 

(5)(A)  Paragraph  (6)  of  section  818(a)  of 
the  1986  Code  (defining  pension  plan  con- 
tracts) is  amended— 

(i)  by  striking  out  "State"  in  subpara- 
;?raph  (A), 

(U)  by  inserting  "or  any  organization 
(other  than  a  governmental  unit)  exempt 
from  tax  under  this  subtitle,"  after  "forego- 
ing," in  subparagraph  (B), 

(IU)  by  striking  out  "or"  before  "agency" 
in  subparagraph  (B),  and 

(iv)  by  inserting  ",  or  organization"  after 
"instrumentality"  the  second  place  it  ap- 
pears in  subparagraph  (B). 

(B)  The  amendments  made  by  this  para- 
graph shaU  apply  to  contracts  Issued  after 
December  31.  1986. 

(6)  Section  1107(cX3)  of  the  Reform  Act  is 
amended— 

(A)  by  striking  out  "eligible"  each  place  It 
appears,  and 

(B)  by  inserting  at  the  end  of  subpara- 
graph (B)  the  foUowlng  new  sentence:  "This 
subparagraph  shaU  only  apply  to  individ- 
uals who  were  covered  under  the  plan  and 
agreement  on  August  16,  1986." 

(7)  Paragraph  (5)  of  section  1107(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "to  employees  on 
August  1, 1986,  of", 

(B)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "to  employees  on  August 
16, 1986.". 

(C)  by  inserting  "maintaining  a  deferred 
compensation  plan"  after  "Alabama"  In  sub- 
paragraph (A),  and 

(D)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  "to  Individuals  eligible  to 
participate  on  August  16.  1986.  In  a  deferred 
compensation  plan". 

(8)  Section  3121(vX3XA)  of  the  1986  Code 
is  amended  by  striking  out  "457(eXl)"  and 
inserting  in  Ueu  thereof  "457(fXl)". 

(9)  Paragraph  (9)  of  section  457(e)  of  the 
1986  Code  is  amended  by  inserting  "after 
separation  from  service  and"  before  "within 
60  days". 

(f )  Amendments  Related  to  Sectioh  1108 
OP  THE  Reporm  Act.— 

(1)  Subparagraph  (A)  of  section  408(kX6) 
of  the  1986  Code  (relating  to  salary  reduc- 
tion arrangements  under  simplified  employ- 
ee pensions)  is  amended  to  read  as  foUows: 

"(A)  Arrahgements  WHI<M  QUALIPy.— 

"(I)  In  general.- a  simplified  employee 
pension  shaU  not  faU  to  meet  the  require- 
ments of  this  subsection  for  a  year  merely 
because,  under  the  terms  of  the  pension,  an 
employee  may  elect  to  have  the  employer 
make  payments— 

"(I)  as  elective  employer  contributions  to 
the  simplified  employee  pension  on  behalf 
of  the  employee,  or 

"(II)  to  the  employee  directly  in  cash. 

"(11)     50     PERCENT    OP    eligible    EMPLOYEES 

MUST  ELECT.— Clause  (i)  ShaU  not  apply  to  a 
simplified  employee  pension  unless  an  elec- 
tion described  in  clause  (i)(I)  is  made  or  is  In 
effect  with  respect  to  not  less  than  50  per- 
cent of  the  employees  of  the  employer  eligi- 
ble to  participate. 

"(iU)  Requirements  relatibg  to  deferrai. 
PERCENTAGE.— Clause  (1)  sbaU  not  apply  to  a 
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BlmpIUled  employee  pension  for  any  yev 
unlcw  the  defemd  percenUge  for  such  year 
of  each  highly  compenaated  employee  eligi- 
ble to  putldpate  is  not  more  than  the  prod- 
uct of— 

"(1)  the  average  of  the  deferral  percent- 
ages for  such  year  of  all  employees  (other 
than  highly  compensated  employees)  eligi- 
ble to  participate.  mulUpUed  by 

"(H)  i.as." 

(2)  Section  40«<kK6KB)  of  the  1986  Code 
(relating  to  exception  where  more  than  26 
employees)  is  amended  by  inserting  "who 
were  eligible  to  participate  (or  would  have 
been  required  to  be  eligible  to  participate  if 
a  pension  was  maintained)"  after  '25  em- 
ployees". 

(3XA)  Section  408(kXCKDKU)  of  the  1986 
Code  (defining  deferral  percentage)  is 
amended  by  striking  out  '(within  the  mean- 
ing of  secUon  414(s))"  and  inserting  in  lieu 
thereof  "(not  In  excess  of  the  first 
$300,000)". 

(B)  Subparagraph  (B)  of  section  408(kK7) 
of  the  1986  Code  (defining  compensaUon)  is 
amended  to  read  as  follows: 

"(B)  CoMrmaATioH.— Except  as  provided 
in  paragraph  (2KC).  the  term  compensa- 
tion' has  the  meaning  given  such  term  by 
section  414<s)." 

(C)  Subparagraph  (C)  of  section  408(k)<3) 
of  the  1986  Code  is  amended  by  striking  out 
"total"  before  "compensation". 

(D)  Section  408(kK8)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (3KC)" 
and  inserting  in  lieu  thereof  "paragraphs 
(3XC)  and  (6KDKU)". 

(4)  Section  408(kK6)  of  the  1986  Code  (re- 
lating to  employee  may  elect  salary  reduc- 
tion arrangement)  is  amended  by  redesig- 
nating subparagraph  (P)  as  subparagraph 
(O)  and  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  Excamoii  WRxaa  misioit  dobs  mot 
MiEi   KBVinmsMBrrs   iracKsaAiT   to   insumc 

DISIUBUTIOII     or     Excess     COItTKIBUnOIfS.— 

This  paragraph  shall  not  apply  with  respect 
to  any  year  for  which  the  simplified  em- 
ployee pension  does  not  meet  such  require- 
ments as  the  Secretary  may  prescribe  as  are 
necessary  to  insure  that  excess  contribu- 
tions are  distributed  in  accordance  with  sub- 
paragraph (C),  including— 
"(i)  reporting  requirements,  and 
"(11)  requirements  which,  notwithstanding 
paragraph  (4).  provide  that  contributions 
(and  any  Income  allocable  thereto)  may  not 
be  withdrawn  from  a  simplified  employee 
pension  untU  a  determination  has  been 
made  that  the  requirements  of  subpara- 
graph (AKiii)  have  been  met  with  respect  to 
such  contributions." 

(5)  Section  408(d)  of  the  1986  Code  (relat- 
ing to  tax  treatment  of  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Spkial  BULn  roa  sncruvixD  bhflot- 

■g  KKSIONS.— 

"(A)  TKAHsm  oa  Boixovn  or  cohtkibc- 
nom  PROHiamD  uirm.  osmutAL  tcst  mkt.— 
Notwithstanding  any  other  provision  of  this 
subsection  or  section  72(t).  paragraph  (1) 
and  section  72(tKl>  shall  apply  to  the  trans- 
fer or  distribution  from  a  simplified  employ- 
ee pension  of  any  contribution  under  a 
salary  reduction  torangement  described  in 
subsection  (kK6)  (or  any  Income  allocable 
thereto)  before  a  determination  as  to 
whether  the  requirements  of  subsection 
(kX6XAKlil)  are  met  with  respect  to  such 
contribution. 

"(B)    CntTAIK    KXCLUSIOIIS    TKBATXD    AS    OB- 

Docnoiis.— For  purposes  of  paragraphs  (4) 
and  (5)  and  section  4973.  any  amount  ex- 


cludable or  excluded  from  gross  Income 
under  section  402(h)  shall  be  treated  as  an 
amount  allowable  or  allowed  as  a  deduction 
under  section  219." 

(6)  Subparagraph  (C)  of  section  404(hKl) 
of  the  1986  Code  Is  amended  by  inserting 

"(or  during  the  taxable  year  In  the  case  of  a 
taxable  year  described  In  subparagraph 
(AXU))"  after  "taxable  year"  the  second 
place  It  appears. 

(7)  Section  1108(h)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"■(h)  ErFBCTlVB  Datbs.— 

"(1)  In  cmxRAL.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1986. 

"(2)  IirrECRATioK  Bni.«s.— Subparagraphs 
(D)  and  (E)  of  section  408(kM3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  this  sec- 
tion) shall  continue  to  apply  for  years  be- 
ginning after  December  31.  1986.  and  before 
January  1,  1989.  except  that  employer  con- 
tributions under  an  arrangement  under  sec- 
tion 408(k)(6>  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  this  section)  may  not 
be  Integrated  under  such  subparagraphs." 

(8)  Section  209(eK8)  of  the  Social  Seciirity 
Act  is  amended  to  read  as  follows:  "(8) 
under  a  simplified  emplyee  pension  (as  de- 
fined in  section  408(k)(l)  of  such  Code), 
other  than  any  contributions  described  in 
section  408(kX6)  of  such  Code.". 

(9)  Section  3401(aX12XC)  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "'section  219"  and  In- 
serting In  lieu  thereof  "section  402(h)  (1) 
and  (2)".  and 

(B)  by  striking  out  "a  deduction"  and  in- 
serting In  lieu  thereof  "an  exclusion". 

(g)  Amzmdmknts  Relates  to  Section  1111 
or  THE  Retorii  Act.— 

(IKA)  Section  401(1X2XB)  of  the  1986 
Code  (defining  contribution  percentages)  is 
amended  by  inserting  "'by  the  employer" 
after  ""contributed"  each  place  it  appears. 

(B)  CUuse  (II)  of  section  401(1K3KA)  of 
the  1986  Code  is  amended  by  Inserting  '"at- 
tributable to  employer  contributions"  after 
"benefits". 

(2)  Section  401(1X5X0  of  the  1986  Code 
(defining  average  annual  compensation)  is 
amended  to  read  as  follows: 

"(C)  Average  ahmtjal  compensatioh.— The 
term  "average  annual  compensation'  means 
the  participants  highest  average  annual 
compensation  for— 

""(1)  any  period  of  at  least  3  consecutive 
years,  or 

""(11)  if  shorter,  the  participant's  fiUl 
period  of  service." 

(3)  Section  401(1XSXE)  of  the  1986  Code 
(defining  covered  compensation)  Is  amend- 
ed— 

(A)  by  striking  out  "age  65"  each  place  it 
appears"  and  Inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

""(111)  Social  sEcuamf  betirkment  aoe.— 
For  purposes  of  this  subparagraph,  the  term 
"social  security  retirement  iige'  has  the 
meaning  given  such  term  by  section 
415(bX8)." 

(4)  Section  llll(cX3)  of  the  Reform  Act  is 
amended  by  striking  out  "-benefits  pursuant 
to.  and  Individuals  covered  by.  any  such 
agreement  In". 

(h)  Amekdmemts  Rzlated  to  Section  1112 
or  THE  Reform  Act.— 

(1)  Section  410(bX4XB)  of  the  1986  Code 
(relating  to  exclusion  of  employees  not 
meeting  age  and  service  requirements)  is 
amended— 


(A)  by  strllLlng  out  "'do  not  meet"  and  in- 
serting in  Ueu  thereof  "not  meeting",  and 

(B)  by  striking  out  "and". 

(2)  Section  410<bX6)  of  the  1986  Code  (re- 
lating to  definitions  and  special  rules)  is 
amended  by  redesignating  subparagraph  (F) 
as  subparagraph  (0>  and  by  adding  after 
subparagraph  (E)  the  following  new  sub- 
paragraph: 

"(F)  Employers  with  onlt  hiohlt  com- 
pensated EMPLOYEES.- A  plan  maintained  by 
an  employer  which  has  no  employees  other 
than  highly  compensated  employees  for  any 
year  shall  be  treated  as  meeting  the  requlre- 
menU  of  this  subsection  for  such  year." 

(3)  Section  401(aX26)  of  the  1986  Code 
(relating  to  additional  participation  require- 
ments) is  amended  by  redesignating  sub- 
paragraph (F)  as  subparagraph  (H)  and  by 
adding  after  subparagraph  (E)  the  following 
new  subparagraphs: 

""(F)  Special  rule  for  certain  disposi- 
tions OR  AcqnismoNS.- Rules  similar  to  the 
rules  of  section  410(b)(6)(C)  shall  apply  for 
purposes  of  this  paragraph."' 

"(G)  Separate  lines  or  business.- At  the 
election  of  the  employer  and  with  the  con- 
sent of  the  Secretary,  this  paragraph  may 
be  applied  separately  with  respect  to  each 
separate  line  of  business  of  the  employer. 
For  purposes  of  this  paragraph,  the  term 
separate  line  of  business'  has  the  meaning 
given  such  term  by  section  414(r)  (without 
regard  to  paragraph  (7)  thereof)." 

(4)  Section  402(b)(2)  of  the  1986  Code  (re- 
lating to  failure  to  meet  requirements  of 
section  410(b))  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(A)  Highly  compensated  employees.— If 
1  of  the  reasons  a  trust  Is  not  exempt  from 
tax  under  section  501(a)  Is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(a)(26)  or  410(b). 
then  a  highly  compensated  employee  shall. 
In  lieu  of  the  amount  determined  under 
paragraph  (1).  Include  in  gross  income  for 
the  taxable  year  with  or  within  which  the 
taxable  year  of  the  trust  ends  an  amount 
equal  to  the  vested  accrued  benefit  of  such 
employee  (other  than  the  employee's  Invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(aX26) 
or  410(b).  paragraph  (1)  shall  not  apply  by 
reason  of  such  failure  to  any  employee  who 
was  not  a  highly  compensated  employee 
during— 

"(i)  such  taxable  year,  or 

"(U)  any  preceding  period  for  which  serv- 
ice was  creditable  to  such  employee  under 
the  plan." 

(5)  Subsections  (mX4KA)  and  (nX3XA)  of 
section  414  of  the  1986  Code  are  each 
amended  by  striking  out  "and  (16)"  and  In- 
serting In  Ueu  thereof  "(16).  (17).  and  (26)". 

(6)  Clause  (III)  of  section  1112(eH3KA)  of 
the  Reform  Act  is  amended  by  striking  out 
"a  plan  or  merger"  and  inserting  in  lieu 
thereof  "the  plan". 

(7)  Section  1112(eX2)  of  the  Reform  Act  is 
amended  by  striking  out  "'employees  cov- 
ered by  such  agreement  in". 

(8)  Subsection  (e)  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out 
paragraph  (3MC)  and  by  adding  at  the  end 
of  such  subsection  the  following  new  para- 
graph: 

"(4)  Special  rule  por  plans  which  may 
not  terminate.- To  the  extent  provided  In 


regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate,  if  a  plan  Is 
prohibited  from  terminating  under  title  IV 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  before  the  1st  year  to  which 
the  amendment  made  by  subsection  (b) 
would  apply,  the  amendment  made  by  sub- 
section (b)  shall  only  apply  to  years  after 
the  1st  year  in  which  the  plan  Is  able  to  ter- 
minate." 

(9)  Subparagraph  (B)  of  section  1112(eH3) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Interest  rate  por  determining  ac- 
crued BENETIT  or  HIGHLY  COMPENSATED  EM- 
PLOYEES por  CERTAIN  PURPOSES.— In  the  case 
of  a  termination,  transfer,  or  distribution  of 
assets  of  a  plan  described  in  subparagraph 
(AXU)  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  ap- 
plies— 

"(1)  Amount  eugible  por  rollover, 
nnxiME  averaging,  or  tax-free  transfer.— 
For  purposes  of  determining  any  eUgible 
amount,  the  present  value  of  the  accrued 
benefit  of  any  highly  compensated  employ- 
ee shall  be  determined  by  using  an  Interest 
rate  not  less  than  the  highest  of— 

"(I)  the  appUcable  rate  under  the  plan's 
method  In  effect  under  the  plan  on  August 
16,  1986, 

"(U)  the  highest  rate  (as  of  the  date  of 
the  termination,  transfer,  or  distribution) 
determined  under  any  of  the  methods  appli- 
cable under  the  plan  at  any  time  after 
August  15, 1986.  and  before  the  termination, 
transfer,  or  distribution  in  calculating  the 
present  value  of  the  accrued  benefit  of  an 
employee  who  is  not  a  highly  compensated 
employee  under  the  plan  (or  any  other  plan 
used  In  determining  whether  the  plan  meets 
the  requirements  of  section  401  of  the  Inter- 
nal Revenue  Code  of  1986),  or 

"(III)  5  percent. 

"(11)  Eligible  amoitnt.- For  purposes  of 
clause  (1),  the  term  'eligible  amount'  means 
any  amount  with  respect  to  a  highly  com- 
pensated employee  which— 

"(I)  may  be  roUed  over  under  section 
402(a)(5)  of  such  Code, 

"(II)  is  eligible  for  income  averaging  under 
section  402(e)(1)  of  such  Code,  or  capital 
gains  treatment  under  section  402(aX2)  or 
403(aK2)  of  such  Code  (as  In  effect  before 
this  Act),  or 

"(III)  may  be  transferred  to  another  plan 
without  Inclusion  in  gross  income. 

"(ill)  Amounts  subject  to  early  with- 
drawal   OB    EXCESS    distribution    TAX.— FOr 

purposes  of  sections  72(t)  and  4980A  of  such 
Code,  there  shall  not  be  taken  into  account 
the  excess  (if  any)  of— 

"(I)  the  amount  distributed  to  a  highly 
compensated  employee  by  reason  of  such 
termination  or  distribution,  over 

"(II)  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  (i). 

"(Iv)  Distributions  of  annuity  con- 
tracts.—If  an  annuity  contract  purchased 
after  August  16.  1986,  is  distributed  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shaU  be  included  in  gross  income  for  the 
taxable  year  of  such  distribution  an  amount 
equal  to  the  excess  of — 

"(I)  the  purchase  price  of  such  contract, 
over 

"(11)  the  present  value  of  such  contract 
determined  by  using  the  Interest  rate  appli- 
cable under  clause  (1). 

Such  excess  shall  not  be  taken  Into  account 
for  purposes  of  sections  72(t)  and  4980 A  of 
such  Code. 


"(v)  Highly  compensated  employee.— For 
purposes  of  this  subparagraph,  the  term 
'highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q) 
of  such  Code." 

(10)  Section  413(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(9)  Plans  covering  a  professional  cm- 
PLOYEE.— Notwithstanding  subsection  (a),  in 
the  case  of  a  plan  (and  trust  forming  part 
thereof)  which  covers  any  professional  em- 
ployee, paragraph  (1)  shall  be  appUed  by 
substituting  'section  410(a)'  for  'section  410', 
and  paragraph  (2)  shall  not  apply." 

(i)  Amendments  Related  to  Section  1113 
OF  the  Reform  Acrr.- 

(1)  Section  203(aX2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended— 

(A)  by  striking  out  "following"  the  first 
place  it  appears,  and 

(B)  by  striking  out  "414(fKlKB)"  In  sub- 
paragraph (CXUKI)  and  Inserting  in  lieu 
thereof  "3(37)(AMU)". 

(2)  Section  1113(eX3)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  202(B)(1)" 
and  Inserting  In  Ueu  thereof  "Section 
202(aKlKB)(l)". 

(3)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (f ). 

(4)  Section  1113(f)  of  the  Reform  Act.  as 
redesignated  by  paragraph  (3).  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Repeal  of  class  year  vesting.- If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22.  1986,  such 
amendment  shaU  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (eX2) 
apply  (and  any  subsequent  plan  year)  if— 

"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee 
for  such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
1st  plan  year." 

(SKA)  Section  411(aK3)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"(G)  Treatment  of  matching  contribu- 
tions FORFEITED  BY  REASON  OF  EXCESS  DEFER- 
RAL OR  coNTRiBimoN.— A  matching  contribu- 
tion (within  the  meaning  of  section  401(m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause such  contribution  is  forfeitable  If  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(kK8)(B),  an  excess 
deferral  under  section  402(g)(2MA),  or  an 
excess  aggregate  contribution  under  section 
401(m)(6)(B)." 

(B)  Paragraph  (3)  of  section  203(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(P)  A  matching  contribution  (within  the 
meaning  of  section  401(m)  of  the  Internal 
Revenue  Code  of  1986)  shall  not  be  treated 
as  forfeitable  merely  because  such  contribu- 
tion is  forfeitable  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(kX8KB)  of  such  Code,  an  excess  de- 
ferral under  section  402(gK2KA)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(m)(6)(B)  of  such  Code." 

(6HA)  Section  411(aK4XA)  of  the  1986 
Code  is  amended  to  read  as  f  oUows: 

"(A)  years  of  service  before  age  18,". 


(B)  Subparagraph  (A)  of  secUon  203(bXl) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  Is  amended  to  read  as  foUows: 

"(A)  years  of  service  before  age  18,". 

(J)  Amendments  Related  to  Section  1114 
OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  414(q)  of  the 
1986  Code  (defining  highly  compensated 
employee)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  flush  sentence: 
"The  Secretary  shaU  adjust  the  $75,000  and 
$50,000  amounts  under  this  paragraph  at 
the  same  time  and  In  the  same  manner  as 
under  section  415(d)." 

(2)  Section  414(qX6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraph: 

"(C)  Rules  to  apply  to  other  provi- 
sions.- 

"(I)  In  general.— Except  as  provided  In 
regulations  and  in  clause  (U),  the  rules  of 
subparagraph  (A)  shall  be  appUed  In  deter- 
mining the  compensation  of  (or  any  contri- 
butions or  benefits  on  behalf  of)  any  em- 
ployee for  purposes  of  any  section  with  re- 
spect to  which  a  highly  compensated  em- 
ployee Is  defined  by  reference  to  this  subsec- 
tion. 

"(11)  Exception  for  determining  nrngcniA- 
TioN  LEVELS.— Clause  (i)  ShaU  not  apply  In 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
401(1)." 

(3XA)  Section  414(qK8)  of  the  1986  Code 
(relating  to  excluded  employees)  is  amend- 
ed— 

(I)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  by  striking  ",  and"  at  the 
end  of  subparagraph  (E)  and  Inserting  In 
Ueu  thereof  a  period,  tuid  by  striking  out 
subparagraph  (F),  and 

(II)  by  striking  out  "The"  in  the  last  sen- 
tence thereof  and  Inserting  In  Ueu  thereof 
"Except  as  provided  by  the  Secretary,  the". 

(B)  Section  414(q)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(11)  Special  rule  for  nonresident 
aliens.— For  purposes  of  this  subsection  and 
subsection  (r),  employees  who  are  nonresi- 
dent aliens  and  who  receive  no  earned 
Income  (within  the  meaning  of  section 
911(d)(2))  from  the  employer  which  consti- 
tutes Income  from  sources  within  the 
United  States  (within  the  meaning  of  sec- 
tion 861(a)(3))  shaU  not  be  treated  as  em- 
ployees." 

(4KA)  Paragraph  (8)  of  section  414(q)  of 
the  1986  Code  is  amended  by  inserting  "or 
the  number  of  officers  taken  Into  account 
imder  paragraph  (5)"  after  ""paragraph  (4)". 

(B)  Section  416(iXlXA)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "'For  purposes  of 
determining  the  number  of  officers  taken 
into  account  under  clause  (I),  employees  de- 
scribed in  section  414(qM8)  shaU  be  ex- 
cluded." 

(5)  Subparagraph  (B)  of  section  408(kX3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

""(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A),  there  shaU  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph (A)  or  (C)  of  section  410(bK3)." 

(k)  Amendments  Related  to  Section  1115 
OF  THE  Reform  A<rr.— 

(1)  So  much  of  section  414(s)  of  the  1986 
Code  as  precedes  paragraph  (2)  is  amended 
to  read  as  foUows: 

"(s)  Compensation.- For  purposes  of  any 
applicable  provision— 
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•*(1)  In  oDiKKAi.— Except  as  provided  in 
this  suboectlon.  the  term  compensation'  has 
the  meaning  given  such  term  by  section 
415<cX3)." 

(3)  Section  414(8)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (2).  by 
redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (3)  and  (3).  respectively,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Appucabli  PROvisioK.— For  purposes 
of  this  subsection,  the  term  applicable  pro- 
vision' means  any  provision  which  specifi- 
cally refers  to  this  subsection." 

(3XA)  SecUon  416<iKl)  of  the  198«  Code 
(defining  Icey  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  COMFBI8ATIOH.— For  purposes  of  this 
paragrmph.  the  term  'compensation'  has  the 
meaning  given  such  term  by  section 
4l4(qK7)." 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31. 1988. 

(1)  AjfKXDiixirrs  Rklatxd  to  Skctiom  1116 
or  THX  RxroMc  Act.— 

(IKA)  Subparagraph  (B)  of  section 
401(kK3)  of  the  1986  Code  (relating  to  dis- 
tributions from  a  cash  or  deferred  arrange- 
ment) is  amended— 

(1)  by  striking  out  subclauses  (II),  (III), 
and  (IV)  of  clause  (i)  and  inserting  in  lieu 
thereof: 

"(ID  an  event  described  in  paragraph 
(10).".  and 

(ii)  by  redesignating  subclauses  (V)  and 
(VI)  as  subclauses  (III)  and  (IV).  respective- 
ly. 

(B)  SecUon  401(k)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  DlSTRIBDTIORS  UPOM  TDIMIKATION  OF 
rtAH  OB  DISPOSITION  OF  ASSETS  OR  SITBSIOI- 
A»T.— 

"(A)  IM  GomiAL.- The  following  events 
are  described  in  this  paragraph: 

"(1)  TnufiHATiOH.— The  termination  of 
the  plan  without  establishment  or  mainte 
nance  of  tJiother  defined  contribution  plan. 

"(11)  DiSFOsrnoH  of  assets.— The  disposi- 
tion by  a  corporation  of  substantially  all  of 
the  assets  (within  the  meaning  of  section 
409(dK2))  used  by  such  corporation  in  a 
trade  or  business  of  such  corporation,  but 
only  with  respect  to  an  employee  who  con- 
tinues employment  with  the  corporation  ac- 
quiring such  assets. 

"(ill)  Disposmoi*  OF  suBsiDiAKY.— The  dis- 
position by  a  corporation  of  such  corpora- 
tion's interest  in  a  subsidiary  (within  the 
meaning  of  section  409(d)(3)).  but  only  with 
respect  to  an  employee  who  continues  em- 
ployment with  such  subsidiary. 

"(B)  DisTRntmoMS  mvt  n  lump  sum  dis- 
nu>UTioiis. — 

"(i)  In  GxmKAU— An  event  shall  not  be 
treated  as  described  In  subparagraph  (A) 
with  respect  to  any  employee  unless  the  em- 
ployee receives  a  lump  sum  distribution  by 
reason  of  the  event. 

"(11)  Lump  sum  distubutioii.— For  pur- 
poses of  this  subparagraph,  the  term  'lump 
sum  distribution'  has  the  meaning  given 
such  term  by  section  403(e)(4),  without 
regard  to  clauses  (i).  (U).  (ill),  and  (iv)  of 
subparagnph  (A),  subparagraph  (B).  or  sub- 
pancnpb  (H)  thereof. 

"(C)  TlUIISPBIOK  COKPIMUTIOll  MUST  HAOI- 

TAiK  puui.— An  event  shall  not  be  treated  as 
described  In  clause  (11)  or  (ill)  of  subpara- 
graph (A)  unleH  the  transferor  corporation 
continues  to  maintain  the  plan  after  the  dls- 
postUon." 


(2)  Subparagraph  (B)  of  section  401(kK3) 
of  the  1986  Code  is  amended— 

(A)  by  inserting  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  after  "under  which". 

(B)  by  striking  out  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributions  made  pursuant  to  the  employ- 
ee's election"  in  clause  (i),  and 

(C)  by  striking  out  "amounts"  in  clause 
(11). 

(3KA)  CUuse  (U)  of  section  401(kK3KA)  of 
the  1986  Code  Is  amended  by  inserting  "eli- 
gible" before  "highly  compensated  employ- 
ees" each  place  it  appears. 

(B)  Section  1116(b)(4)  of  the  Reform  Act 
Is  amended  by  striking  out  "any"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"an". 

(4)  Subparagraph  (C)  of  section  401(kX3) 
of  the  1986  Code,  as  added  by  section 
1116(e)  of  the  Reform  Act,  is  redesignated 
as  subparagraph  (D). 

(5)  Subclause  (I)  of  section  401(k)(3KDKli) 
of  the  1986  Code,  as  redesignated  by  para- 
graph (4),  is  amended  by  striking  out 
"meets"  and  inserting  in  lieu  thereof 
"meet". 

(6)  Section  401(kK4KA)  of  the  1986  Code 
is  amended  by  striking  out  "provided  by 
such  employer". 

(7)  Section  401(k)(8)  of  the  1986  Code  (re- 
lating to  arrangement  not  disqualified  U 
excess  contributions  distributed)  is  amended 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F)  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  TUEATMEHT  OF  MATCHIMC  COIITRIBU- 
TlOIfS  FORFEITED  BT  REASOH  OF  EXCESS  DEFER- 
RAL OR  coKTRiBunoK.— For  purposes  of  para- 
graph <3KC).  a  matching  contribution 
(within  the  meaning  of  subsection  (m))  shall 
not  be  treated  as  forfeitable  merely  because 
such  contribution  Is  forfeitable  if  the  contri- 
bution to  which  the  matching  contribution 
relates  is  treated  as  an  excess  contribution 
under  subparagraph  (B),  an  excess  deferral 
under  section  402(g)<2)(A).  or  an  excess  ag- 
gregate contribution  under  section 
401(mH6KB).  " 

(8)  Subparagraph  (B)  of  section  1116(fK2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  clause  (i)  or  (11)  applies  to  any  arrange- 
ment adopted  by  a  governmental  unit,  then 
any  cash  or  deferred  arrangement  adopted 
by  such  unit  on  or  after  the  date  referred  to 
in  the  applicable  clause  shall  be  treated  as 
adopted  before  such  date." 

(9)  Section  401(kM4KB)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"This  subparagraph  shall  not  apply  to  a 
rural  electric  cooperative  plan." 

(m)  Amendments  Related  to  Section  1117 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  401(m)  of  the 
1986  Code  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributions)  is  amended  by  striking  out 
"A  plan"  and  inserting  In  lieu  thereof  "A  de- 
fined contribution  plan". 

(2)  Paragraph  (3)  of  section  401(m)  of  the 
1986  Code  (relatii\g  to  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  matching  contri- 
butions are  taken  into  account  for  purposes 
of  subsection  (kMSXAKil)  for  any  plan  year, 
such  contributions  shall  not  be  taken  into 
account  under  subparagraph  (A)  for  such 
year." 

(3)  The  last  sentence  of  section 
401(mX2XB)  of  the  1986  Code  is  amended 


by  striking  out  "such  contributions"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "contributions  to  which  this  subsec- 
tion applies". 

(4)  Section  401(mX4XA)  of  the  1986  Code 
(defining  matching  contribution)  is  amend- 
ed by  striking  out  '"the  plan"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

(5)  Section  401(mX4XB)  of  the  1986  Code 
(defining  elective  deferral)  is  amended  by 
striking  out  "secUon  402(gK3KA)"  and  in- 
serting in  lieu  thereof  "section  402(gX3)". 

(6)  Subparagraph  (C)  of  section  401(mX6) 
of  the  1986  Code  is  amended  by  striking  out 
"EXCESS"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  "excess  aggregate". 

(7)  Section  401(mX7XA)  of  the  1986  Code 
(relating  to  additional  tax  of  section  72(t) 
not  applicable)  is  amended  by  striking  out 
"paragraph  (8)"  and  inserting  in  lieu  there- 
of "paragraph  (6)". 

(8)  Section  4979(aXl)  of  the  1986  Code 
(relating  to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  U  part  of". 

(9)  Section  4979(c)  of  the  1986  Code  (de- 
fining excess  contributions)  Is  amended— 

(A)  by  striking  out  "403(b). ",  and 

(B)  by  striking  out  "408(kK8KB)"  and  In- 
serting In  lieu  thereof  "408(k)(6KC)". 

(10)  Section  4979(d)  of  the  1986  Code  (de- 
fining excess  aggregate  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""For  purposes  of 
determining  excess  aggregate  contributions 
under  an  annuity  contract  described  In  sec- 
tion 403(b),  such  contract  shall  be  treated  as 
a  plan  described  In  subsection  (e)(1)." 

(11)  Paragraph  (2)  of  section  4979(f)  of 
the  1986  Code  (relating  to  Inclusion  in  prior 
year)  is  amended  to  read  as  follows: 

"(3)  Ybak  of  inclusion.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  amount  distributed 
as  provided  in  paragraph  (1)  shall  be  treated 
as  received  and  earned  by  the  recipient  In 
his  taxable  year  for  which  such  contribu- 
tion was  made. 

"(B)  De  minimis  distributions.— If  the 
total  excess  contributions  and  excess  aggre- 
gate contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
$100.  such  distributions  (and  any  income  al- 
locable thereto)  shall  be  treated  as  earned 
and  received  by  the  recipient  In  his  taxable 
year  In  which  such  distributions  were 
made." 

(12)  Subsection  (d)  of  section  1117  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Distributions  before  plan  amend- 
ment.— 

"(A)  In  general.— If  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution described  in  section  401(mX6)  of  the 
Internal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  before  the  close 
of  the  ist  plan  year  for  which  such  amend- 
ment Is  required  to  be  In  effect  under  sec- 
tion 1140  shall  be  treated  as  made  in  accord- 
ance with  the  provisions  of  the  plan. 

"(B)  Distributions  pursuant  to  model 
amendment.— 

"(I)  Secretary  to  prescribe  amendment.- 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe  an  amendment  which 
allows  a  plan  to  make  any  distribution  de- 
scribed in  section  401(m)(6)  of  the  Internal 
Revenue  Code  of  1986. 

"(U)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescribed  under  clause  (I) 
and  makes  a  distribution  in  accordance  with 
such  amendment,  such  distribution  shall  be 
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treated  as  made  in  accordance  with  the  pro- 
visions of  the  plan." 

(n)  Amendments  Related  to  Section  1120 
OF  THE  Reform  Act.— 

(IX A)  Section  403(bX10)  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
ments), as  added  by  section  1120(b)  of  the 
Reform  Act.  is  redesignated  as  paragraph 
(12). 

(B)  Subparagraph  (D)  of  section  403(bXl) 
of  the  1986  Code  Is  amended  by  striking  out 
"paragraph  (10)"  and  Inserting  In  lieu  there- 
of "paragraph  (12)". 

(2)  Clause  (i)  of  section  403(bX12XA).  as 
redesignated  by  paragraph  ( 1 ).  is  amended— 

(A)  by  inserting  "(17)."  after  ""(5).".  and 

(B)  by  inserting  "".  section  401(m)."  after 
"section  401(a)"  the  first  place  it  appears. 

(3)  Section  1120(c)  of  the  Reform  Act  Is 
amended  to  read  as  follows: 

"(c)  Effective  Dates.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1988. 

"(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before 
March  1.  1986.  the  amendments  made  by 
this  section  shall  not  apply  to  plan  years  tte- 
glnnlng  before  the  earUer  of— 

"(A)  January  1.  1991.  or 

"(B)  the  later  of— 

"(I)  January  1. 1989.  or 

"(11)  the  date  on  which  the  last  of  such 
collective  bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28.  1986)." 

SEC  IMIIA.  AMENDMENTS  RELATED  TO  PARTS  III 
AND  IV  OF  SUBTITLE  A  OF  TTTLK  XI 
OF  THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1121 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (F)  of  section  402(aX5) 
of  the  1986  Code  (relating  to  transfer  treat- 
ed as  rollover  contribution  under  section 
408)  Is  amended  by  striking  out  "described 
in  subparagraph  (A)"  and  inserting  In  lieu 
thereof  "resulting  In  any  portion  of  a  distri- 
bution being  excluded  from  gross  income 
under  subparagraph  (A)". 

(2XA)  Section  408(dX3XA)  Is  amended  by 
striking  out  the  last  sentence  thereof. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  t>eginnlng  after 
December  31.  1986. 

(3)  Section  1121(d)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Plans  may  incorporate  section 
401(a)(9)  RSquiREMENTS  by  reference. —Not- 
withstanding any  other  provision  of  law, 
except  as  provided  in  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  del- 
egate, a  plan  may  incorporate  by  reference 
the  requirements  of  section  40I(aX9)  of  the 
Internal  Revenue  Code  of  1986." 

(4)  Section  1121(dX3)  of  the  Reform  Act  te 
amended  by  striking  out  "plan  years"  and 
Inserting  in  lieu  thereof  "years". 

(b)  Amendments  Related  to  Section  1122 
OF  THE  Reform  Act.— 

(IX A)  Section  72(f)  of  the  1986  Code  (re- 
lating to  special  rules  for  computing  em- 
ployees' contributions)  is  amended  by  strik- 
ing out  "for  purposes  of  subsections  (dXl) 
and  (eX7).  the  consideration  for  the  con- 
tract contributed  by  the  employee.". 

(B)  Section  72(n)  of  the  1986  Code  (relat- 
ing to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 


plan)  is  amended  by  striking  out  "Subsec- 
tions (b)  and  (d)"  and  inserting  in  lieu 
thereof  "Sul>sectlon  (b)". 

(C)  Sections  406(e)  and  407(e)  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2).  (3).  and  (4)  as  paragraphs  (1). 
(2),  and  (3).  respectively. 

(2XA)  Section  72  of  the  1986  Code  (relat- 
ing to  annuities  and  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  Is 
amended  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Treatment  of  Employee  Contribu- 
tions Under  Defined  Contribution  Plans 
AS  Separate  Contracts.— For  purposes  of 
this  section,  employee  contributions  (and 
any  Income  allocable  thereto)  under  a  de- 
fined contribution  plan  may  be  treated  as  a 
separate  contract." 

(B)  Section  72(e)  of  the  1986  Code  Is 
amended  by  striking  out  paragraph  (9). 

(3)  Section  414(kX2)  of  the  1986  Code  (re- 
lating to  certain  plans  treated  as  defined 
contribution  plans)  is  amended  by  inserting 
"72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract)."  before 
■"411(aK7)(A)". 

(4XA)  The  amendment  made  by  section 
1122(eXl)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

(B)  Subclause  (I)  of  section  402(aX5XDXl) 
of  the  1986  Code  Is  amended  by  Inserting  "Is 
payable  as  provided  in  clause  (i).  (Ill),  or  (Iv) 
of  subsection  (eX4XA)  (without  regard  to 
the  second  sentence  thereof)  and"  after 
"such  distribution"  the  first  place  It  ap- 
pears. 

(C)  Section  402(aX5XDKi)  of  the  1986 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "'Any 
distribution  described  in  section 
401(aX28XB)(il)  shall  be  treated  as  meeting 
the  requirements  of  subclauses  (I)  and  (II)." 

(D)  Section  402(aX5KDXiii)  Is  amended  by 
striking  out  "io-year"  in  the  heading. 

(5)  Cnause  (11)  of  section  402(aK6X)  of  the 
1986  Code  (relating  to  special  rule  for  frozen 
deposits)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"A  deposit  shall  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
60-day  period  described  in  paragraph  (5)(C) 
(without  regard  to  this  subparagraph)  such 
dep>osit  is  described  in  the  preceding  sen- 
tence.". 

(6)  Clause  (I)  of  section  402(eX4XB>  of  the 
1986  Code  is  amended  by  striking  out  "tax- 
payer" and  inserting  In  lieu  thereof  "em- 
ployee". 

(7)  The  last  sentence  of  section 
402(eX4XJ)  of  the  1986  Code  (reUtlng  to 
unrealized  appreciation  on  employer  securi- 
ties) Is  amended  to  read  as  follows:  ""In  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary, a  taxpayer  may  elect,  on  the  return  of 
tax  on  which  a  distribution  Is  required  to  be 
Included,  not  to  have  this  subparagraph 
apply  with  respect  to  such  distribution." 

(8)  Section  402  of  the  1986  Code  (relating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  as  follows: 

(A)  Subsection  (aXl)  Is  amended  by  strik- 
ing out  "paragraphs  (2)  and  (4)"  and  insert- 
ing In  lieu  thereof  "paragraph  (4)". 

(B)  Subsection  (aX4)  Is  amended  by  strik- 
ing out  "or  (2)". 

(C)  Subsection  (aX6XC)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and". 

(D)  Subsection  (aX6XEXll>  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 


(a),  and"  and  by  striking  out  the  comma 
after  "subsection  (e)". 

(E)  Subsection  (eXlXA)  is  amended  by 
striking  out  "ordinary  income  portion  of  a". 

(F)  Subsection  (eX4XA)  Is  amended— 

(I)  by  striking  out  "Except  for  purposes  of 
subsection  (aX2)  and  section  403(aX2).  a" 
and  inserting  In  lieu  thereof  ""A",  and 

(U)  by  strilring  out  "subsection  (aK2)  of 
this  section,  and  subsection  (aX2)  of  section 
403.". 

(0)  Subparagraph  (L)  of  subsection  (eK4) 
is  hereby  repealed. 

(H)  Subsection  (eX4XM)  is  amended  by 
striking  out  ".  subsection  (aK2)  of  this  sec- 
tion, and  section  403(aX2)". 

(1)  Subsection  (eXS)  is  amended  by  strik- 
ing out  "and  paragraph  (2)  of  subsection 
(a)". 

(J)  Subsection  (eX6XC)  Is  amended  to 
read  as  follows: 

"(C)  Special  lump-sum  tseatmkiit.— For 
purposes  of  this  paragraph,  special  lump 
sum  treatment  applies  to  any  distribution  if 
any  portion  of  such  distribution  Is  taxed 
under  this  subsection  by  reason  of  an  elec- 
tion under  paragraph  (4XB)." 

(9XA)  Section  72(eX7)  of  the  1986  Code  Is 
hereby  repealed. 

(B)  Section  72(eX5KD)  Is  amended  by 
striking  out  "paragraphs  (7)  and  (8)"  and  In- 
serting In  lieu  thereof  "paragraph  (8)". 

(C)  Section  72(eX8XA)  is  amended  by 
striking  out  '"(other  than  paragraph  (7))". 

(D)  Section  72(qX2XE)  of  the  1986  Code  is 
amended  by  striking  out  "(determined  with- 
out regard  to  subsection  (eX7))". 

(10)  Section  402(eXlXB)  of  the  1986  Code 
(relating  to  amount  of  tax  on  lump-sum  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence.  In 
determining  the  amount  of  tax  under  sec- 
tion 1(c).  section  Kg)  shall  lie  applied  with- 
out regard  to  paragraph  (2XB)  thereof." 

(11)  Section  1122(h)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Special  rule  for  state  plans.— In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5.  1986.  permitted  withdrawal  by 
the  employee  of  employee  contributions 
(other  than  as  an  annuity),  section  72(e)  of 
the  Internal  Revenue  Code  of  1986  shall  be 
applied— 

"(A)  without  regard  to  the  phrase  'before 
separation  from  service'  in  paragraph 
(8XD).  and 

"(B)  by  treating  any  amount  received 
(other  than  as  an  annuity)  before  or  with 
the  1st  annuity  payment  as  having  been  re- 
ceived before  the  annuity  starting  date." 

(12)  Subparagraph  (B)  of  section 
1122(hX2)  of  the  Reform  Act  is  amended  by 
inserting  ".  except  that  section  72(bX3)  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  such  subsection)  shall  apply  to  in- 
dividuals whose  annuity  startiztg  date  Is 
after  July  1.  1986"  after  "1986". 

(13)  Sections  1122  (hX3XC)  and  (hX4XC) 
of  the  Reform  Act  are  each  amended  by 
striking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  Inserting  in  lieu 
thereof  "for  purt>oses  of  such  Oxle". 

(14)  Clause  (i)  of  section  1122(hX3XC)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "individual"  and  insert- 
ing in  lieu  thereof  "employee",  and 

(B)  by  Inserting  "or  by  an  Individual, 
estate,  or  trust  with  respect  to  such  an  em- 
ployee" after  "1986". 

(15)  Section  1122(hX5)  of  the  Reform  Act 
Is  amended— 
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<A)  by  striking  out  "Indlvlduml"  and  insert- 
ing In  lieu  thereof  "employee". 

(B)  by  inserting  "and  by  Including  in  gross 
income  the  zero  bracket  amount  in  effect 
under  section  63(d)  of  such  Code  for  such 
years"  after  '1986"  in  the  last  sentence,  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
also  apply  to  an  Individual,  estate,  or  trust 
which  receives  a  distribution  with  respect  to 
an  employee  described  in  this  paragraph." 

(c)  AMXHSunrrs  Rxlatkd  to  Sbctioii  1123 
OF  TBI  RzroRM  Act.— 

(1)  Subparagraph  (A)  of  section  72(tK2)  of 
the  1986  Code  (relating  to  subsection  not  to 
apply  to  certain  distributions)  is  amended 
by  striking  out  "on  account  of  early  retire- 
ment under  the  plan"  In  clause  (v). 

(2)  Subparagraph  (C)  of  section  72(tK2)  of 
the  1986  Code  (relating  to  certain  plans)  is 
amended  to  read  as  follows: 

"(C)   EXCSTTIOWS   fOR   DISTHIBOnOHS   FKOM 

XXFLOTXK  STOCK  owwzRSHip  P1.AMS.— Any  dis- 
tribution made  before  January  1,  1990,  to  an 
employee  from  an  employee  stock  owner- 
ship plan  (as  defined  in  section  4975(eK7)) 
or  a  tax  credit  employee  stock  ownership 
plan  (as  defined  In  section  409)  If — 

"(1)  such  distribution  is  attribuuble  to 
assets  which  have  been  Invested  in  employer 
securities  (within  the  meaning  of  section 
409<1))  at  aU  times  during  the  5-plan-year 
period  preceding  the  plan  year  In  which  the 
distribution  is  made,  and 

"(11)  at  all  times  during  such  period  the  re- 
quiremenu  of  sections  401(aK28)  and  409 
(as  In  effect  at  such  times)  are  met  with  re- 
spect to  such  employer  securities." 

(3)  Subparagraph  (A)  of  section  72(tX3)  of 
the  1986  Code  (relating  to  certain  excep- 
tions not  to  apply  to  individual  retirement 
plans)  is  amended  by  striking  out  "and  (C)" 
and  Inserting  In  lieu  thereof  "(O,  and  (D) ". 

(4)  Subparagraphs  (D)  and  (G)  of  section 
72(qK2)  of  the  1986  Code  are  each  amended 
by  striking  out  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  a  conuna. 

(5)  Subparagraph  (B)  of  section  72(qH3) 
of  the  1986  Code  (relating  to  change  In  sub- 
stantially equal  payments)  Is  amended  by 
striking  out  "employee"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "taxpay- 
er". 

(6)  Section  72(qK2)  of  the  1986  Code  (re- 
lating to  subsection  not  to  apply  to  certain 
dispositions)  Is  amended  by  Inserting  after 
subparagraph  (G)  the  following  new  sub- 
paragraph: 

"(H)  to  which  subsection  (t)  applies  (with- 
out regard  to  paragraph  (2)  thereof).". 

(7)  Subparagraph  (D)  of  section  72(qK2) 
and  clause  (iv)  of  section  72(tK2KA)  of  the 
1986  Code  are  each  amended  by  inserting 
"designated"  before  "beneficiary". 

(8)  Paragraph  (2)  of  section  72(o)  of  the 
1986  Code  (relating  to  additional  tax  if 
amount  received  after  age  59%)  is  hereby  re- 
pealed. 

(9)  Subparagraph  (I)  of  section  402(eH4) 
of  the  1986  Code  is  amended  by  striking  out 
"clause  (11)  of". 

(10)  SecUon  36(b)(2)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  ".  (0X3)."  in  subpara- 
graph (C),  and 

(B)  by  striking  out  "408(f)  (relating  to  ad- 
ditional tax  on  Income  from  certain  retire- 
ment accounts)"  In  subparagraph  (D)  and 
inserting  In  lieu  thereof  "73(t)  (relating  to 
10-peroent  additional  tax  on  early  distribu- 
tlooB  from  qualified  retirement  plans)". 

(11)  SecUon  1123(eK2)  of  the  Reform  Act 
Is  amended— 

(A)  by  striking  out  "taxable",  and 


(B)  by  Inserting  ",  but  only  with  respect  to 
distributions  from  contracts  described  In 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  which  are  attributable  to  assets 
other  than  asseU  held  as  of  the  close  of  the 
last  year  beginning  before  January  1,  1989" 
after  "1988". 

(12)  Section  1123(e)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  8P«C1AL  RT71*  roH  distributiohs  ohdkr 
Aif  AWirniTY  coiitract.— The  amendments 
made  by  paragraphs  (1).  (3),  and  (3)  of  sub- 
section (b)  shall  not  apply  to  any  distribu- 
tion under  an  annuity  contract  If — 

"(A)  as  of  March  1.  1986,  payments  were 
being  made  under  such  contract  pursuant  to 
a  written  election  providing  a  specific  sched- 
ule for  the  distribution  of  the  taxpayer's  In- 
terest In  such  contract,  and 

•(B)  such  distribution  is  made  pursuant  to 
such  written  election." 

(13)  Section  72(t)  of  the  1986  Code  shall 
apply  to  any  distribution  without  regard  to 
whether  such  distribution  Is  made  without 
the  consent  of  the  participant  pursuant  to 
section  411(aKll)  or  section  417(e)  of  the 
1986  Code. 

(d)  Amxhdmxmts  Relates  to  Section  1124 
or  THE  Rktorm  Act.— 

(1)  Section  1124(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(a)  In  Oeweral.— If  an  employee  dies, 
separates  from  service,  or  becomes  disabled 
before  1987  and  an  Individual,  trust,  or 
estate  receives  a  lump-sum  distribution  with 
respect  to  such  employee  after  December 
31.  1986.  and  before  March  16,  1987,  on  ac- 
count of  such  death,  separation  from  serv- 
ice, or  disability,  then,  for  purposes  of  the 
Internal  Revenue  Code  of  1986,  such  Indi- 
vidual, estate,  or  trust  may  treat  such  distri- 
bution as  If  It  were  received  in  1986." 

(2)  Section  1134(b)  of  the  Reform  Act  Is 
amended— 

(A)  by  striking  out  "employee"  each  place 
it  appears  and  inserting  in  lieu  thereof  "In- 
dividual, estate,  or  trust",  and 

(B)  by  inserting  "with  respect  to  an  em- 
ployee" after  "receives". 

(3)  Section  1134  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Lump  Sum  Distributioh.- For  pur- 
poses of  this  section,  the  term  lump  sum 
distribution'  has  the  meaning  given  such 
term  by  section  402(eM4)(A)  of  the  Internal 
Revenue  Code  of  1986,  without  regard  to 
subparagraph  (B)  or  (H)  of  section  402(e)(4) 
of  such  Code." 

(e>  Amendments  Related  to  Section  1131 
or  THE  Reform  Act.— 

(1)  Subsection  (c)  of  section  4972  of  the 
1988  Code  (defining  nondeductible  contribu- 
tions) Is  amended  to  read  as  follows: 

"(c)  Nondeductible  Contributions.— For 
purposes  of  this  section- 
ed) In  general— The  term  nondeductible 
contributions'  means,  with   respect  to  any 
qualified  employer  plan,  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"(li>  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
(determined  without  regard  to  subsection 
(e)  thereof),  and 

"(B)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year 
reduced  by  the  sum  of— 

"(1)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 


"(11)  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  (determined  without  regard  to 
subsection  (e)  thereof). 

"(2)  Ordering  rule  roR  section  404.— For 
purposes  of  paragraph  (1).  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"(A)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  (In 
order  of  time),  and 

"(B)  then  from  contributions  made  during 
such  taxable  year. 

"(3)  Catchup  contributions  allowed  roR 
tnfDERTUNDED  PLANS.— In  the  case  of  a  plan 
to  which  title  rv  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  applies. 
If,  as  of  the  close  of  the  plan  year  with  or 
within  which  the  taxable  year  begins— 

"(A)  the  UablUUes  of  such  plan  (deter- 
mined as  If  the  plan  had  terminated  as  of 
such  time),  exceed 

"(B)  the  assets  of  such  plan, 
the  amount  under  paragraph  (lKA)(li)  for 
such  taxable  year  shall  be  increased  by  the 
amount  of  such  excess. 

■"(4)  Contributions  which  may  be  re- 
TURNED  to  EMPLcyER.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  be  taken 
into  account  any  contribution  for  such  tax- 
able year  which  is  distributed  to  the  em- 
ployer in  a  distribution  described  In  section 
4980(cK2KB)(ll)  If  such  distribution  Is  made 
on  or  before  the  last  day  on  which  a  contri- 
bution may  be  made  for  such  taxable  year 
under  section  404(aX6). 

"(5)  Pre-i»87  contributions.— The  term 
'nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1,  1987." 

(2)  Paragraph  (1)  of  section  4972(d)  of  the 
1986  Code  (defining  qualified  employer 
plan)  is  amended  to  read  as  follows: 

"(1)  QUALiriED  EMPLOYER  PLAN.— 

"(A)  In  general.- The  term  'qualified  em- 
ployer plan'  means— 

"'(i)  any  plan  meeting  the  requirements  of 
section  401(a)  which  Includes  a  trust  exempt 
from  tax  under  section  501(a). 

"(ID  an  annuity  plan  described  In  section 
403(a),  and 

"•(111)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"'(B)  Exemption  por  governmental  and 
tax  exempt  plans.- The  term  "qualified  em- 
ployer plan"  does  not  Include  a  plan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 4980(c)(1)." 

(3)  Section  1131(d)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"'(d)  Etfective  Dates.— 

"•(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

"(2)  Special  rules  por  collective  barcain- 
iNC  agreements.- In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers  rati- 
fied before  March  1,  1986,  the  amendments 
made  by  this  section  shall  not  apply  to  con- 
tributions pursuant  to  any  such  agreement 
for  taxable  years  beginning  before  the  earli- 
er of— 

"(A)  January  1, 1989,  or 

"(B)  the  date  on  which  the  last  of  such 
collective  bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28.  1988)." 

(4)(A)  Subparagraph  (A)  of  section 
404(aK7)  of  the  1986  Code  Is  amended— 


(i)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  In  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs "  after  "1  or  more  defined 
benefit  plans". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Coordination  with  subsection 
(a)  (7).— For  purposes  of  subsection  (aK7).  a 
simplified  employee  pension  shaU  be  treated 
as  if  it  were  a  separate  stock  bonus  or  profit- 
sharing  trust." 

(f)  Amendments  Related  to  Section  1132 
op  the  Reform  Act.— 

(1)  Section  4980(cXl)(A)  of  the  1986  Code 
(defining  qualified  plan)  is  amended  by 
striking  out  "this  subtitle"  and  inserting  In 
lieu  thereof  "subtitle  A". 

(2)  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ownership  plans)  is  amended— 

(A)  by  inserting  "or  a  tax  credit  employee 
stock  ownership  plan  (as  described  in  sec- 
tion 409)"  after  "section  4975(e)(7)".  and 

(B)  by  inserting  '",  except  to  the  extent 
necessary  to  meet  the  requirements  of  sec- 
tion 401(a)(28),"  after  "must". 

(3)  Subparagraph  (C)  of  section  4980(cK3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "'(by  reason  of  the  limi- 
tations of  section  415)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  amount  allcx^ted  in  the  year  of  trans- 
fer shall  not  be  less  than  the  lesser  of  the 
maximum  amount  allowable  under  section 
415  or  %  of  the  amount  attributable  to  the 
securities  acquired." 

(4)  Subparagraph  (B)  of  section  1132(cK2) 
of  the  Reform  Act  Is  amended  by  striking 
out  "November  19,  1978"  and  inserting  in 
lieu  thereof  "September  19. 1978". 

(5)  Section  1132(c)  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  roR  emplo'yee  st(}ck 
ownership  plans.— Section  4980(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  apply  to  reversions  oc- 
curring after  March  31,  1985." 

(6)  Section  4980(c)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(F)  No  crb>it  or  deduction  allowed.— 
No  credit  or  deduction  shall  be  allowed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  in  a 
transfer  to  which  this  paragraph  applies. 

"(O)  Amouitt  transferred  to  include 
mcoME  THEREON,  ETC— The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the 
requirements  of  subparagraphs  (B)  and  (C) 
unless  amounts  attributable  to  such  amount 
also  meet  such  requirements." 

(7)  SecUon  4980(c)(3)(C)  of  the  1986  Code 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  dividends  on  securities  held 
In  the  suspense  account,  the  requirements 
of  this  subparagraph  are  met  only  if  the 
dividends  are  allocated  to  accounts  of  par- 
Uidpants  or  paid  to  participants  in  propor- 
Uon  to  their  accounts,  or  used  to  repay 
loans  used  to  purchase  employer  securiUes." 

(g)  AMKHDMBfTS  RELATED  TO  SECTION  1133 
OF  THE  REFOKM  AcT.— 

(IKA)  Section  4981A  of  the  1986  Code  (as 
added  by  section  1133  of  the  Reform  Act)  is 
redesignated  as  section  4980A. 

(B)  The  table  of  sections  for  chapter  43  of 
the  1986  Code  is  amended  by  redesignating 
secUon  4981A  as  section  4980A. 


(2)  Paragraph  (1)  of  secUon  4980A(c)  of 
the  1986  Code  (as  redesignated  by  para- 
graph (1))  is  amended  by  striking  out 
"$112,500  (adjusted  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d))" 
and  inserting  in  lieu  thereof  "the  greater 
of- 

"(A)  $150,000.  or 

"(B)  $112,500  (adjusted  at  the  same  time 
and  In  the  same  manner  as  tmder  section 
415(d))." 

(3)  Section  4980A(c)(2)  of  the  1986  Code 
(relating  to  exclusion  of  certain  distribu- 
tions), as  redesignated  by  paragraph  (1).  is 
amended— 

(A)  by  striking  out  "employee's"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"Individual's",  and 

(B)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  Any  retirement  distribution  with  re- 
spect to  an  Individual  of  an  annuity  contract 
the  value  of  which  is  not  includible  in  gross 
Income  at  the  time  of  the  distribution 
(other  than  distributions  under,  or  proceeds 
from  the  sale  or  exchange  of.  such  con- 
tract). 

"(P)  Any  retirement  distribution  with  re- 
spect to  an  individual  of — 

"(1)  excess  deferrals  (and  income 
allocable  thereto)  under  section 
402(g)(2)(AKii).  or 

"(ii)  excess  contributions  and  (Income  allo- 
cable thereto)  under  section  401(k)(8)  or 
408(d)(4)  or  excess  aggregate  contributions 
(and  income  allocable  thereto)  under  sec- 
tion 401(m)(6)." 

(4)(A)  Section  4980 A  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Exemption  op  Accrued  Benefits  in 
Excess  of  $562,500  oh  August  1.  1986.— For 
purposes  of  this  section— 

"(1)  In  general.— If  an  election  is  made 
with  respect  to  an  eligible  individual  to  have 
this  subsection  apply,  the  individual's  excess 
distributions  and  excess  retirement  accumu- 
lation shall  be  computed  without  regard  to 
any  distributions  or  interests  attributable  to 
the  accrued  benefit  of  the  individual  as  of 
August  1,  1986. 

"(2)  Reduction  in  amounts  which  may  be 
received  without  tax.— If  this  subsection 
applies  to  any  individual— 

"(A)  EXCESS  distributions.— Subsection 
(c)(1)  shall  be  applied— 

"(1)  without  regard  to  subparagraph  (A), 
and 

"(U)  by  reducing  (but  not  below  zero)  the 
amount  determined  under  subparagraph  (B) 
thereof  by  retirement  distributions  attribut- 
able (as  determined  under  rules  prescribed 
by  the  Secretary)  to  the  individual's  accrued 
benefit  as  of  August  1,  198C. 

"(B)  Excess  retirement  accumulation.— 
The  amount  determined  under  subsection 
(d)(3)(B)  (without  regard  to  subsection 
(cKlKA))  with  respect  to  such  individual 
shall  be  reduced  (but  not  below  zero)  by  the 
present  value  of  the  Individual's  accrued 
benefit  as  of  August  1.  1986,  which  has  not 
been  distributed  as  of  the  date  of  death. 

"(3)  Eligible  individual.— For  purposes  of 
this  subsection,  the  term  'eligible  Individual' 
means  any  individual  if,  on  August  1.  1986, 
the  present  value  of  such  Individual's  Inter- 
ests In  qualified  employer  plans  and  Individ- 
ual retirement  plans  exceeded  $562,500. 

"(4)  (Certain  amounts  excluded.— In  de- 
termining an  Individual's  accrued  benefit 
for  purposes  of  this  subsection,  there  shall 
not  be  taken  into  account  any  portion  of  the 
accrued  benefit— 


"(A)  payable  to  an  alternate  payee  pursu- 
ant to  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))  if  In- 
cludible in  income  of  the  alternate  payee,  or 

"(B)  attributable  to  the  individual's  in- 
vestment in  the  contract  (as  defined  in  sec- 
tion 72(f)). 

"(5)  Application  to  income  on  geandfa- 

THERED  interests. — 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  for  purposes  of  this  subsec- 
tion (other  than  paragraph  (3)).  the  accrued 
benefit  of  an  Individual  as  August  1.  1986, 
shall  include  Income  allocable  to  such  ac- 
crued benefit. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  individual— 

"(1)  except  as  provided  by  the  Secretary, 
with  respect  to  whom  contributions  or  ac- 
cruals are  made  after  August  1,  1986,  under 
a  plan  (or  successor  plan)  under  which  such 
Individual  had  an  accrued  benefit  on  August 
1,  1986.  or 

"(ii)  who  elects  not  to  have  subparagraph 
(A)  apply. 

"(C)  Indexing  of  grandfathered 
amounts.— 

"(1)  In  general.— If  subparagraph  (A)  does 
not  apply  to  an  individual,  for  purposes  of 
this  subsection  (other  than  paragraph  (3)), 
the  individual's  accrued  benefit  as  of  August 
1.  1986,  shall  be  increased  for  the  taxable 
year  by  an  amount  equal  to  the  applicable 
percentage  of  such  accrued  benefit  as  ad- 
justed under  clause  (Ii). 

"(11)  Adjustments.— For  purposes  of 
clause  (i),  the  individual's  accrued  benefit  as 
of  August  1,  1986,  shall  be— 

"(I)  Increased  by  the  amount  of  any  ad- 
justments under  clause  (I)  for  preceding  tax- 
able years,  and 

"(II)  decreased  by  the  amount  of  any  dis- 
tributions of  such  accrued  benefit  during 
preceding  taxable  years. 

"(Hi)  Appucable  percentage.— For  pur- 
poses of  this  subparagraph,  the  term  'appli- 
cable percentage'  means,  with  respect  to 
any  taxable  year,  the  Federal  mid-term  rate 
(determined  under  section  1274(d))  for  the 
1st  month  of  such  year. 

'"(D)  Investment  in  contract.- Por  pur- 
poses of  subparagraphs  (A)  and  (C).  the  in- 
dividual's accrued  benefit  as  of  August  1. 
1986,  shall  be  determined  without  regard  to 
paragraph  (4)(B). 

"(6)  Election.— An  election  under  para- 
graph (1)  shall  be  made  on  an  individual's 
return  of  tax  Imposed  by  chsipter  1  or  11  for 
a  taxable  year  beginning  before  January  1, 
1989." 

(B)  Section  4980A(c)  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  striking  out  paragraph  (5). 

(5)  SecUon  4980A(d)  of  the  1986  Code  (re- 
lating to  Increase  in  estate  tax  if  individual 
dies  with  excess  accumulation),  as  redesig- 
nated by  paragraph  ( 1 ).  is  amended— 

(A)  by  striking  out  "section  3010"  in  para- 
graph (2)  and  Inserting  In  lieu  thereof 
"chapter  11".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Rules  for  comfutinc  excess  retire- 
ment ACCUMULATION.— The  excess  retirement 
accumulation  of  an  Individual  shall  be  com- 
puted without  regard  to — 

"(A)  any  community  property  law, 

"(B)  the  value  of— 

"(i)  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414(p))  if  Includible  in  Income  of  the  alter- 
nate payee,  and 
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"(U)  the  Individual's  Investment  In  the 
oontrmct  (u  defined  in  section  73(f».  and 

"(C)  the  excess  (If  any)  of— 

"(i)  any  interests  which  are  payable  Imme- 
diately after  death,  over 

"(U)  the  value  of  such  Interests  Immedi- 
ately before  death. 

"(5)  Elktioh  it  sponas  to  havi  Bzcns 
oisnuBtmoM  aui*  afpit.— 

"(A)  In  (anHiAi.— If  the  spouse  of  an  indi- 
vidual is  the  beneficiary  of  aU  of  the  Inter- 
e>U  deacrlbed  in  paragraph  OKA),  the 
spouse  may  elect— 

"(l)  not  to  have  this  subsection  apply,  and 

"(U)  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse's. 

"(B)  Db  Miifims  axcBPTiow.— If  1  or  more 
persons  other  than  the  spouse  are  benefici- 
aries of  a  de  minimis  portion  of  the  Interests 
described  in  paragraph  (3KA)— 

"(i)  the  spouse  shall  not  be  treated  as  fail- 
inc  to  meet  the  requirements  of  subpara- 
graph (A),  and 

"(U)  If  the  spouse  makes  the  election 
under  subparagraph  (A),  this  section  shall 
not  apply  to  such  portion  or  any  retirement 
distribution  attributable  to  such  portion. " 

(6)  Subparagraph  (B)  of  section 
4»80A(dX3)  of  the  19M  Code,  as  redesignat- 
ed by  paragraph  (1).  Is  amended  to  read  as 
follows: 

"(B)  the  present  value  (as  determined 
under  rules  prescribed  by  the  Secretary  as 
of  the  valuation  date  prescribed  in  subpara- 
graph (A))  of  a  single  life  annuity  with 
awwiiai  payments  equal  to  the  limitation  of 
subsection  (c)  (as  in  effect  for  the  year  In 
which  death  occurs  and  as  if  the  individual 
bad  not  died)." 

(7)  Section  2013  of  the  1986  Code  (relating 
to  credit  for  tax  on  prior  transfer)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g>  TBKATMXirr  OP  AoomONAi.  Tax  Uhdck 
Sbctioh  4M0A.— For  purposes  of  this  sec- 
tion, the  estate  tax  p«id  shall  not  include 
any  portion  of  such  tax  attributable  to  sec- 
tion 4980A(d). ' 

(8)  Paragraph  (1)  of  section  U33(c)  of  the 
Reform  Act  is  amended  by  inserting  ".  other 
than  a  distribution  with  respect  to  a  dece- 
dent dying  before  January  1.  1987"  after 
"1986". 

(9)  SecUon  4980A(dH3XA)  of  the  1986 
Code  is  amended  by  inserting  "(other  than 
as  a  beneficiary,  determined  after  applica- 
tion of  paragraph  (5))"  after  "the  individ- 
ual's Interests". 

(10)  Section  691(cHl)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Excess  RxmixifKirT  AOCiTmrLATiOK 
TAX.— For  purposes  of  this  subsection,  no  de- 
duction shall  be  allowed  for  the  portion  of 
the  estate  tax  attributable  to  the  increase  in 
such  tax  under  section  4980A(d). " 

(11)  SecUon  30S3(CK1KB)  of  the  1986 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subparagraph  shall  not  apply  to  any  in- 
crease in  the  tax  Imposed  by  this  chapter  by 
reason  of  section  4980A(d)." 

(12)  Section  6018(a)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)    RxrOUl    RBQTnXKD    IP    CXCKSS    RXTIRX- 

Mxirr  AucuMULATioit  TAX.— The  executor 
shall  make  a  return  with  respect  to  the 
estate  tax  Imposed  by  subtitle  B  in  any  case 
where  such  tax  is  increased  by  reason  of  sec- 
tion 4980A(d)." 

(h)  AnxMDMBirTS  Rklatkd  to  Sbction  1134 
OP  trx  Rdorm  Act.— 


(1)  SecUon  72(pK3KA)  of  the  1986  Code 
(relating  to  denial  of  Interest  deductions  in 
certain  cases)  Is  amended  by  inserting  "to 
which  paragraph  (1)  does  not  apply  by 
reason  of  paragraph  (2)  during  the  period" 
after  "loan". 

(2)  Subparagraph  (B)  of  section  72(pK3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Pmioo  to  which  subparagraph  (A) 
APPLixs.— For  purposes  of  subparagraph  (A), 
the  period  described  In  this  subparagraph  is 
the  period— 

"(1)  on  or  after  the  1st  day  on  which  the 
Individual  to  whom  the  loan  is  made  is  a  key 
employee  (as  defined  In  section  416(1)),  or 

■•(U)  such  loan  Is  secured  by  amounts  at- 
tribuUble  to  elecUve  deferrals  described  in 
subparagraph  (A)  or  (C)  of  section 
402(gH3).' 

(1)  AMKNDMXirrs  Rklatkd  to  Section  1135 
OP  THX  Rkporm  Act.— 

(1)  Subparagraph  (A)  of  section  72(uKl) 
of  the  1986  Code  (relating  to  annuity  con- 
tracts not  held  by  natural  persons)  is 
amended  by  Inserting  "(other  than  subchap- 
ter D"  after  "subtitle". 

(2)  Subparagraph  (D)  of  section  72(uK3) 
of  the  1986  Code  (relating  to  exceptions)  Is 
amended  by  striking  out  "until  such  time  as 
the  employee  separates  from  service"  and 
inserting  in  lieu  thereof  until  all  amounts 
under  such  contract  are  distributed  to  the 
employee  for  whom  such  contract  was  pur- 
chased or  the  employees  beneficiary'". 

(3)  Subparagraphs  (D)  and  (E)  of  section 
72(uX3)  of  the  1986  Code  (relating  to  excep- 
tions) are  each  amended  by  striking  out 
"which"". 

(4)  Paragraph  (4)  of  section  72(u)  of  the 
1986  Code  is  amended  by  striking  out  "and"" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  Inserting  in  lieu  thereof  "'.  and'",  and 
by  adding  at  the  end  thereof  the  following 
new  subpaLragraph: 

"'(C)  which  provides  for  a  series  of  sub- 
stantially equal  periodic  payments  (to  be 
made  not  less  frequenUy  than  annually) 
during  the  annuity  period." 

(J)  AMKNDicKirrs  Rklatkd  to  Ssction  1136 
OP  THi  Rkporm  Act.— 

(1)  Section  401(aH27)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  PiAW  MUST  designate  typb.— In  the 
case  of  a  plan  which  is  Intended  to  be  a 
money  puichase  pension  plan  or  a  profit- 
sharing  plan,  a  trust  forming  part  of  such 
plan  shall  not  constitute  a  qualified  tr\]st 
under  this  subsection  unless  the  plan  desig- 
nates such  Intent  at  such  time  and  In  such 
manner  as  the  Secretary  may  prescribe." 

(2)  Section  401(a)(27)  of  the  1986  Code  is 
amended  by  striking  out  "(27)"  and  insert- 
ing In  lieu  thereof: 

■•(27)  Drkkmihations  as  to  proptt-shar- 
ing  plans.— 
"(A)  Contributions  nkkd  not  be  based  on 

PROPTTS.- ". 

(k)  Amendment  Rklatkd  to  Section  1139 
OP  THX  Rkporm  Act.— Clause  (1)  of  section 
1139(dK2HA)  of  the  Reform  Act  is  amended 
by  striking  out  "before  January"  and  Insert- 
ing in  lieu  thereof  "after  January"". 

(1)  Amendments  Relatkd  to  Section  1140 
OP  THE  Reporm  Act.— 

(1)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  out  "or 
subtitle  C""  and  Inserting  In  lieu  thereof  "". 
subtitle  C.  or  title  XVIII  of  this  Act". 

(2)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  inserting  '"on  or"  after  ""begin- 
ning" the  second  place  it  appears. 


(3)  SecUon  1140(c)  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  flush 
sentence: 

"For  purposes  of  paragraph  (1)(B)  and  any 
other  provision  of  this  tlUe.  an  agreement 
shall  not  be  treated  as  terminated  merely 
because  the  plan  Is  amended  pursuant  to 
such  agreement  to  meet  the  requirements  of 
any  amendment  made  by  this  tiUe  or  Utle 
XVIII  of  this  Act." 

(m)  Amknomknts  Rklatkd  to  Ssction  1145 
OP  THE  R0ORM  Act.— 

(1)  SubsecUon  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  out  "July  24.  1984"  and  Inserting  in 
lieu  thereof  "July  17.  1984'". 

(2KA)  Subparagraph  (E)  of  secUon 
401(aHll)  of  the  1986  Code  (relating  to 
cross  reference)  is  redesignated  as  subpara- 
graph (F). 

(B)  Paragraph  (3)  of  section  205(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974,  as  added  by  section  1145(b)  of  the 
Reform  Act,  Is  redesignated  as  paragraph 
(4). 

(n)  Amendments  Rklatkd  to  Section  1147 
OP  THK  Rkporm  Act.— 

(IKA)  Subparagraph  (C)  of  section 
7701(j)(l)  of  the  1986  Code  (relating  to  tax 
treatment  of  Federal  Thrift  Savings  Fund) 
is     amended     by     inserting  secUon 

401(kK4KB),"  after  ""paragraph  (2)". 

(B)  Section  8440(a)(3)  of  title  5.  United 
SUtes  Code,  is  amended  by  Inserting  ". 
401(kK4KB)  of  such  Code."  after  "subsec- 
tion (b)". 

(2KA)  Section  7701(j)(2)  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
ments) is  amended— 

(I)  by  striking  out  "'401(mX8)"  and  Insert- 
ing in  lieu  thereof  "401(mX6)".  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""The  Thrift  Savings 
Fund  may  elect  to  have  the  nondiscrimina- 
tion requirements  applied  separately  to  con- 
tributions to  the  Fund  with  respect  to  em- 
ployees covered  by  the  Civil  Service  Retire- 
ment and  Disability  System  under  chapter 
83  of  title  5.  United  SUtes  Code." 

(B)  Section  8440(bMl)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence: 
"The  Fund  may  elect  to  have  the  nondis- 
crimination requirements  applied  separately 
to  contributions  to  the  Fund  with  respect  to 
employees  covered  by  the  Civil  Service  Re- 
tirement and  Disability  System  under  chap- 
ter 83  of  this  UUe." 

SEC.  lOlllB.  AMENDMENTS  RELATED  TO  SUBTITLES 
B  AND  C  OF  "TITLE  XI  OF  THE  REFORM 
ACT. 

(a)  Amkndmknts  Rklatkd  to  Skction  1151 
OP  THK  Rkporm  Act.— 

(1)  Paragraph  (2)  of  section  89(a)  of  the 
1986  Code  (relating  to  year  of  Inclusion)  is 
amended  to  read  as  follows: 

"(2)  Ykar  op  inclusion.— 

"(A)  In  gknkral.— Except  as  provided  in 
subparagraph  (B).  any  amount  included  In 
gross  Income  under  paragraph  (1)  shall  be 
taken  Into  account  for  the  taxable  year  of 
the  employee  with  or  within  which  the  plan 
year  ends. 

"•(B)  Election  to  delay  inclusion  por  i 
TKAR.— If  an  employer  maintaining  a  plan 
with  a  plan  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  elects  the  application  of  this  subpara- 
graph— 

""(i)  amounts  included  in  gross  income 
under  paragraph  (1)  with  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 


foUowlng  the  taxable  year  determined 
under  subparagraph  (A),  but 

"(11)  any  deduction  of  the  employer  which 
is  attributable  to  such  amounts  shaU  be  al- 
lowable for  the  taxable  year  with  or  within 
which  the  plan  year  foUowlng  the  plan  year 
In  which  the  excess  benefits  occurred  ends." 

(2)  Paragraph  (4)  of  section  89(b)  of  the 
1986  Code  (defining  nontaxable  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  '"Such  term  in- 
cludes any  group-term  life  insurance  the 
cost  of  which  is  includible  In  gross  income 
under  section  79." 

(3)  Paragraph  (1)  of  section  89<g)  of  the 
1986  Code  (relating  to  the  aggregation  of 
comparable  health  plans)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subparagraph: 

"(C)   EMFIiOTKKS  COVKRXD  BT  MORE  THAN    1 

PLAN.— The  Secretary  may  provide  that  2  or 
more  plans  providing  benefits  to  the  same 
participant  shaU  be  treated  as  1  plan  for 
purposes  of  applying  subsections  (d)(lXB). 
(dX2).  and  (f)." 

(4)  Subparagraph  (B)  of  section  89<gX2) 
of  the  1986  Code  (relating  to  sworn  state- 
ments) Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  "No 
statement  shaU  be  required  under  clause  (U) 
with  respect  to  any  Individual  eligible  for 
coverage  at  no  cost  under  a  health  plan 
which  provides  core  health  benefits  and 
with  respect  to  whom  the  employee  does 
not  elect  any  health  coverage  from  the  em- 
ployer." 

(5)  Subparagraph  (D)  of  section  89(gX2) 
of  the  1986  Code  is  amended  by  striking  out 
"under  such  plan"  and  inserting  in  Ueu 
thereof  "under  such  plans". 

(6)  Paragraph  (6)  of  section  89(g)  of  the 
1986  Code  (relating  to  operating  rules)  Is 
amended  by  striking  out  "subsection 
(dXlXAXii)  or  of"  and  by  striking  out  "ellgl- 
biUty  requirements  and"  in  the  heading 
thereof. 

(7)  Subparagraph  (A)  of  section  89<h)a; 
of  the  1986  Code  (relating  to  excluded  em- 
ployees) is  amended  by  Inserting  "(or  1st 
day  of  a  period  of  less  than  31  days  specified 
by  the  plan)"  after  ""month"". 

(8)  Section  89(J)  of  the  1986  Code  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"(12)  Employers  with  only  highly  com- 
pensated EMPLOYEES.— The  requirements  of 
subsections  (d)  and  (e)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the 
employer  maintaining  the  plan  are  highly 
compensated  employees."" 

(9)  Section  89(k)  of  the  1986  Code  (reUt- 
ing  to  requirement  that  plan  be  In  writing) 
is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"(5)     Loss     OP      EXEMPTION      POR     CERTAIN 

PLANS.— If  a  plan  described  In  paragraph 
(2XE)  falls  to  meet  the  requirements  of 
paragraph  (1).  the  organization  which  is 
part  of  such  plan  shaU  not  be  exempt  from 
tax  under  section  501(a)." 

(10)  Section  6652(1K2XB)  of  the  1986  Code 
(relating  to  amount  of  additional  tax)  Is 
amended  by  striking  out  "subsection  (gX3)" 
and  inserting  In  Ueu  thereof  '"subsection 
(gX3XCXl)". 

(IIXA)  Subsection  (a)  of  section  125  of 
the  1986  Code  Is  amended  to  read  as  foUows: 

"(a)  Qenbial  Rule.— Except  as  provided 
in  subsMtion  (b).  no  amount  shaU  be  Includ- 
ed in  the  gross  Income  of  a  participant  In  a 
cafeteria  plan  solely  because,  imder  the 
plan,  the  participant  may  choose  among  the 
benefits  of  the  plan." 


(B)  Paragraph  (1)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "A 
plan  shaU  be  treated  as  falling  to  meet  the 
requirements  of  this  subsection"  and  Insert- 
ing in  Ueu  thereof  "In  the  case  of  a  highly 
compensated  employee,  subsection  (a)  shall 
not  apply  to  any  benefit  attributable  to  a 
plan  year". 

(C)  Paragraph  (2)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  Insert- 
ing in  lieu  thereof  "subsection  (a)  shall  not 
apply  to  any  plan  year". 

(12)  Subparagraph  (B)  of  section  125(cXl) 
of  the  1986  Code  (defining  cafeteria  plans) 
is  amended  to  read  as  foUows: 

"(B)  the  participant  may  choose  among  2 
or  more  benefits  consisting  of  cash  and 
qualified  benefits." 

(13XA)  Paragraph  (1)  of  section  125(e)  of 
the  1986  Code  (defining  qualified  benefits) 
is  amended  by  Inserting  "and  without 
regard  to  section  89(a)"  after  "subsection 
(a)". 

(B)  The  last  sentence  of  section  12S(bX2) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: "Por  purposes  of  the  preceding  sen- 
tence, qualified  benefits  shaU  not  include 
benefits  which  (without  regard  to  this  para- 
graph) are  includible  In  gross  Income." 

(14)  Subsection  (d)  of  section  129  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (7). 

(15)  Paragraph  (7)  of  section  129(d)  of  the 
1986  Code  (as  so  redesignated)  Is  amended— 

(A)  by  inserting  "under  all  plans  of  the 
employer"  after  "employees"  the  2nd  and 
3rd  time  It  appears  In  subparagraph  (A), 

(B)  by  striking  out  "there  shall  be  disre- 
garded" In  subparagraph  (B)  and  Inserting 
In  Ueu  thereof  "a  plan  may  disregard'",  and 

(C)  by  striking  out  "'415(qX7)"  In  subpara- 
graph (B)  and  Inserting  In  Ueu  thereof 
•'414(qX7)". 

(16)  Section  414(mX4)  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the 
conuna  at  the  end  of  subparagraph  (B)  and 
inserting  in  Ueu  thereof  a  period,  and  by 
striking  out  subparagraphs  (C)  and  (D). 

(17)  Paragraph  (2)  of  section  414(t)  of  the 
1986  Code  is  amended  by  striking  out  "132." 
and  inserting  in  Ueu  thereof  "132,  162(1X2). 
162(k).". 

(18)  Paragraph  (6)  of  section  129(e)  of  the 
1986  Code  is  amended  by  striking  out  "of 
subsection  (d)"  and  Inserting  In  lieu  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

(19)  Subparagraph  (C)  of  section  414(nX3) 
of  the  1986  Code  is  amended  by  striking  out 
"132,"  and  inserting  In  Ueu  thereof  "132, 
162(iX2),  162(k).". 

(20)  Section  414(tXl)  of  the  1986  Code  (re- 
lating to  application  of  controlled  group 
rules  to  certain  employees)  is  amended  by 
striking  out  'of  section  414"  each  place  it 
appears. 

(21)  Section  89<jX6)  of  the  1986  Code  U 
amended  by  striking  out  "In  subparagraph 
(A),  (B).  or  (C)  of  subsection  (1X2)". 

(22XA)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  Is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(X)  Beneptts  Provided  Under  CJkrtain 
EImployxe  Benepit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a)  (other  than 
paragraph  (1)),  the  term  'wages'  shaU  In- 
clude any  amount  which  is  Includible  in 
gross  income  by  reason  of  section  89." 

(B)  Section  3231(e)  of  the  1986  Code  (de- 
fining compensation)  Is  amended  by  adding 


at  the  end  thereof  the  foUowing  new  para- 
graph: 

"(8)  Behzfits  provided  under  certain  em- 
ployee BENEFIT  PLANS.— Notwithstanding 
any  other  paragraph  of  this  subsection 
(other  than  paragraph  (2)).  the  term  'com- 
pensation' shaU  Include  any  amount  which 
Is  inclucUble  In  gross  income  by  reason  of 
section  89." 

(C)  Section  3306  of  the  1986  Code  (relat- 
ing to  definitions)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(t)  Benefits  Provided  Under  C^ertain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (b)  (other  than 
paragraph  (1)).  the  term  'wages'  shaU  in- 
clude any  amount  which  Is  Includible  in 
gross  Income  by  reason  of  section  89." 

(D)  Section  3401  of  the  1986  Code  (relat- 
ing to  definitions)  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subsec- 
tion: 

"(g)  Benefits  Provided  Under  (Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  any  amount  which  is 
Includible  in  gross  income  by  reason  of  sec- 
tion 89." 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  Ueu  thereof  ", 
or",  and 

(U)  by  inserting  after  clause  (2)  the  foUow- 
lng new  clause: 

"(3)  Any  amount  required  to  be  Included 
in  gross  Income  under  section  89  of  the  In- 
ternal Revenue  C^ode  of  1986." 

(23XA)  Sections  3121(aX5XO)  and 
3306(bX5XG)  of  the  1986  Code  are  each 
amended  by  Inserting  "If  such  payment 
would  not  be  treated  as  wages  without 
regard  to  such  plan  and  It  Is  reasonable  to 
believe  that  (if  section  125  appUed  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

(B)  Section  209(eX9)  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  "if  such  pay- 
ment would  not  be  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
beUeve  that  (If  section  125  appUed  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "1986)". 

(24)  Section  1151(hX3)  of  the  Reform  Act 
is  amended  by  striking  out  "Section 
6039B(c) "  and  Inserting  In  lieu  thereof  "Sec- 
tion 6039D(c)". 

(25)  Paragraph  (1)  of  section  1151(k)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  subsections  (eXl) 
and  (i)(3)(C)  shall,  to  the  extent  they  relate 
to  sections  106.  162(1X2).  and  162(k)  of  the 
Internal  Revenue  Code  of  1986.  apply  to 
years  beginning  after  1986." 

(26)  Section  1151(k)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragr^>h: 

"(6)  Certain  plans  MAmTAunED  by  educa- 
tional institutions.- If  an  educational  or- 
ganization described  in  section 
170(bKlKAXU)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  described 
In  section  125(cX2KC)  of  such  Code,  the 
amendments  made  by  this  section  shaU 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act." 
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(37XA)  Section  497«  of  the  19M  Code  Is 
•mended  by  redealgnatlng  subaectlon  (c)  aa 
subaecUon  (d)  knd  by  InaerUns  after  subsec- 
tion (b)  the  foUowlnc  new  subsection: 

"(c)  T»x  o*  Fottokd  Wkltaju  Bnnrrr 
Tvma  Which  Ihcludk  DiscsmiiiAToaT  Em- 
ru>TKB  Bsmrrr  Plak.— 

"(1)  Ik  GKWKaAL.— If— 

"(A)  an  employer  maintains  a  welfare  ben- 
efit fund,  and 

"(B)  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  Imposed  on  such  employer 
for  the  taxable  year  with  or  within  which 
the  plan  year  ends  a  tax  In  the  amount  de- 
termined under  paragraph  (3). 

"(2)  Amoottt  or  tax.— The  amount  of  the 
tax  under  paragraph  (I)  shall  be  equAl  to 
the  excess  (if  any)  of— 

"(A)  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11.  multiplied  by  the 
lesser  of — 

"(i)  the  aggregate  excess  benefits  (as  de- 
fined In  section  89)  for  such  plan  year,  or 

"(11)  the  taxable  income  of  the  fund  for 
such  plan  year,  over 

"(B)  the  amount  of  tax  imposed  by  chap- 
ter 1  on  such  fund  for  such  plan  year." 

(B)  Section  4976(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)    LnOTATIOII    »    CASK    or    BXIfXrlTS    TO 

WHICH  sxcnoM  ••  Arruxs.— If  section  89  ap- 
plies to  any  poet- retirement  medical  benefit 
or  Ufe  Insurance  benefit  provided  by  a  fund, 
the  amount  of  the  dJaqualified  benefit 
under  paragraph  (1KB)  with  respect  to  such 
benefit  sh&ll  not  exceed  the  aggregate 
excess  benefits  provided  by  the  plan  (as  de- 
termined under  section  89)." 

(C)  Section  505(a)(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  "This  paragraph 
■hall  not  apply  to  any  organization  by 
reason  of  a  failure  to  meet  the  requirements 
of  subsection  (b)  with  respect  to  a  benefit  to 
which  section  89  applies." 

(28)  Section  89(gK6KB)  of  the  1986  Code 
is  amended  by  striking  out  "and  (C)"  and  in- 
serting In  Ueu  thereof  ".  (C).  and  (D)". 

(29)  Section  89(hH4)  of  the  1986  Code  is 
amended  by  striking  out  "subsection  (hXS)" 
and  inserting  In  lieu  thereof  "subsection 
(gX5)". 

(30)  SecUon  89(kKl)  of  the  1986  Code  is 
amended  by  striking  out  the  last  sentence 
and  Inserting  in  lieu  thereof  the  following 
new  sentences: 

"Such  IndusiMi  shall  be  coordinated  (under 
regulations  prescribed  by  the  Secretary) 
with  any  inclusion  under  subsection  (a)  with 
respect  to  such  plan.  In  the  case  of  a  statu- 
tory employee  benefit  plan  descriljed  in  sut>- 
section  (IK  1KB),  any  amount  required  to  be 
Included  in  gross  Income  under  this  subsec- 
tion shall  be  included  in  the  gross  income  of 
the  beneficiary." 

(31)  Section  139<dKlKB)  of  the  1986  Code 
Is  amended  by  striking  out  "(6)"  and  insert- 
ing in  lieu  thereof  "(7)". 

(32KA)  Section  129(d)  of  the  1986  Code  Is 
amended— 

(I)  by  strilUng  out  the  last  sentence  of 
pAragraph  (3).  and 

(II)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  pftragrmph: 

"(8)  ExcxiTOKD  nfPLOTXB.— For  ptirpoaes 
of  paragraphs  (2).  (3).  and  (7).  there  shaU  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion 89(h). ' 


(B)  SecUons  117(dH4).  120(cK2).  127(bK2>. 
132(hKl).  and  50S(bX3)  of  the  1986  Code 
are  each  amended— 

(1)  by  striking  out  "may"  the  first  place  it 
appears  and  inserting  in  lieu  thereof 
"shall",  and 

(il)  by  striking  out  "may  be"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"are". 

(33)  Section  505(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  $200,000  COMPDISATIOH  LIMIT.— A  plan 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  Into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shall 
adjust  the  $200,000  amount  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d)." 

(34)  Section  3401(a)  of  the  1986  Code  Is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  (18).  by  striking  out  paragraph 
(19),  and  by  redesignating  paragraph  (20)  as 
paragraph  (19). 

(b)  AMXMiiMxirrs  Rklatkd  to  Sxcnoif  1161 
or  THX  RxroRM  Act.— 

(1)  Section  I62(m)  of  the  1986  Code  (relat- 
ing to  special  rules  for  health  Insurance 
costs  of  self-employed  individuals)  Is  amend- 
ed by  redesignating  paragraph  (4)  as  para- 
graph (5)  and  by  Inserting  after  paragraph 
(3)  the  following  new  paragraph: 

"(4)  DzDncnoN  not  aixowkd  roR  selt-em- 
PLOTMSMT  TAX  puwosis.— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  account  in  determining  an 
individual's  net  earnings  from  self-employ- 
ment (within  the  meaning  of  section 
1402(a))  for  purposes  of  chapter  2  and  the 
Social  Security  Act." 

(2)  Section  162(m)  of  the  1986  Code  (relat- 
ing to  cross  reference)  as  redesignated  by 
section  1161(a)  of  the  Reform  Act,  is  redes- 
ignated as  subsection  (n). 

(3)  Section  162(mK2KA)  of  the  1986  Code 
Is  amended  by  Inserting:  "derived  by  the 
taxpayer  from  the  trade  or  business  with 
repect  to  which  the  plan  providing  the  med- 
ical care  coverage  is  established"  after 
"401(c))". 

(c)  Amxhdmkhts  Rklatks  to  SxcnoR  1163 
or  THX  Rktokm  Act.— 

(1)  Paragraph  (8)  of  section  129(e)  of  the 
1986  Code  (relating  to  treatment  of  onsite 
facilities)  is  amended— 

(A)  by  Inserting  "maintained  by  an  em- 
ployer" after  "onsite  facility", 

(B)  by  inserting  'of  dependent  care  assist- 
ance provided  to  an  employee"  after  "the 
amount". 

(C)  by  inserting  "of  the  facility  by  a  de- 
pendent of  the  employee"  after  "utiliza- 
tion" in  subparagraph  (A),  and 

(D)  by  inserting  "with  respect  to  such  de- 
pendent" after  "provided"  in  subparagraph 
(B). 

(2)  Paragraph  (2)  of  section  129(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  LnOTATION  or  KXCLUSIOH.- 

"(A)  In  GKHiKAL.- No  amount  shall  be  ex- 
cluded under  paragraph  (1)  for  dependent 
care  services  provided  during  a  taxable  year 
to  the  extent  that  the  dependent  care  assist- 
ance provided  with  respect  to  such  depend- 
ent care  services  (whether  such  assistance  is 
provided  in  such  taxable  year  or  another 
taxable  year)  exceeds  $5,000  ($2,500  In  the 
case  of  a  separate  return  by  a  married  Indi- 
vidual). 

"(B)  YxAK  or  IHCLUSIOH.- If  the  depend- 
ent care  assistance  provided  to  an  employee 
exceeds  the  limitation  of  subparagraph  (A). 


such  excess  shaU  be  included  in  groas 
income— 

"(1)  in  the  taxable  year  in  which  the  de- 
pendent care  services  were  provided,  or 

"(11)  in  the  case  of  a  payment  to  an  em- 
ployee for  dependent  care  services  provided 
to  dependents  of  the  employee,  the  taxable 
year  in  which  such  payment  was  received. 

"(C)  Makital  status.- For  purposes  of 
this  paragraph,  marital  status  shall  be  de- 
termined under  the  rules  of  paragraphs  (3) 
and  (4)  of  section  21(e)." 

(d)  Amxhdmkht  Rxlatzd  to  Sxctioh  1164 
or  THX  RxroRM  Act.— Section  119(dK2)  of 
the  1986  Code  is  amended— 

(1)  by  striking  out  "(as  of  the  close  of  the 
calendar  year  in  which  the  taxable  year 
begins)"  in  subparagraph  (AKi).  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"The  appraised  value  under  subparagraph 
(AKI)  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
begins,  or.  in  the  case  of  a  rental  period  not 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  begins." 

(e)  Amxndmxmts  Related  to  Section  1166 
or  THE  RxroRM  Act.— Section  7701(aK20)  of 
the  1986  Code  (defining  employee)  is 
amended— 

(1)  by  striking  out  "106,  and  125"  and  in- 
serting in  lieu  thereof  "and  106",  and 

(2)  by  inserting  "and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans."  before  '"the  term". 

(f)  Amendments  Related  to  Section  1168 
or  THE  Retorm  A<rr.— 

(1)  Paragraph  (1)  of  section  134(b)  of  the 
1986  Code  is  amended  by  striking  out  "or 
regulation  thereunder"  and  inserting  in  lieu 
thereof  ",  regulation,  or  administrative 
practice". 

(2KA)  Section  134(bKl)  of  the  1986  Code 
Is  amended  by  inserting  "(other  than  per- 
sonal use  of  a  vehicle)"  after  "in-kind  bene- 
fit". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1986. 

(3)  Section  134(bK3KA)  of  the  1986  Code 
is  amended  by  striking  out  ""under  any  pro- 
vision of  law  or  regulation  described  in  para- 
graph (1)". 

(4)  Section  1168(c)  of  the  Reform  Act  Is 
amended  by  striking  out  "'1986"  and  insert- 
ing in  lieu  thereof  ""1984". 

(g)  Amendments  Related  to  Section  1172 
or  the  Retoui  Act.— 

(1)  Section  lI72(bXlKA)  of  the  Reform 
Act  is  amended  by  inserting  '"each  place  it 
appears"  before  the  comma. 

(2)  Paragrapiis  (2)  and  (3)  of  section 
409<n)  of  the  1986  Code  (relating  to  securi- 
ties received  in  certain  transactions)  is 
amended  by  Inserting  "or  section  2057" 
after  "section  1042  "  each  place  It  appears. 

(3)  Paragraph  (1)  of  section  2057(b)  of  the 
1986  Code  (relating  to  qualified  sale)  is 
amended  by  striking  out  "is". 

(h)  Amendments  Related  to  Section  1173 
or  THE  Retorm  Act.— 

(1)  Section  133  of  the  1986  Code  (relating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Period  to  Which  Interest  Exclusion 
Appuxs.— 

"(I)  In  GENxaAL.- In  the  case  of— 

""(A)  an  original  securities  acquisition 
loan,  and 

"'(B)  any  securities  acquisition  loan  (or 
series  of  such  loans)  used  to  refinance  the 
original  secxirities  acquisition  loan. 
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subsection  (a)  shall  apply  only  to  interest 
accruing  during  the  excludable  period  with 
respect  to  the  original  securities  acquisition 
loan. 

"(2)  Excludable  period.- For  purposes  of 
this  subsection,  the  term  'excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

""(A)  In  general.- The  7-year  period  begin- 
ning on  the  date  of  such  loan. 

"(B)  Loans  described  in  subsection 
(bxi)  (A).— If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
(bKIKA)  Is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(bK3KB). 

'"(3)  Original  securities  acquisition 
LOAN.— For  the  purposes  of  this  subsection, 
the  term  "original  securities  acquisition 
loan'  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (bK  I )." 

(2KA)  Section  133(b)  of  the  1986  Code  (de- 
fining securities  acquisition  loan)  is  amend- 
ed- 

(i)  by  striking  out  "or  are  used  to  refi- 
nance such  a  loan,"  in  paragraph  (IK A), 

(11)  by  striking  out '".  except  that  this  sub- 
paragraph ShaU  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
years"  in  paragraph  (1KB),  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Treatment  op  rxtinancings.— The 
term  'securities  acquisition  loan'  shall  in- 
clude any  loan  which— 

"(A)  is  (or  is  part  of  a  series  of  loans)  used 
to  refinance  a  loan  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1),  and 

"(B)  meets  the  requirements  of  para- 
graphs (2)  and  (3)." 

(B)  Subparagraph  (B)  of  section  133(bK3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  repayment  terms  providing  for  more 
rapid  repayment  of  principal  or  interest  on 
such  loan,  but  only  if  allocations  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  (within  the  meaning  of  section 
414(q))." 

(3)  SecUon  404(k)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "(whether  or  not  allocat- 
ed to  participants)"  after  "'employer  securi- 
ties" in  paragraph  (2)(C).  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  (2KC) 
shall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  [MUtici- 
pant  unless  the  plan  provides  that  employer 
securities  with  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
(but  for  paragraph  (2KC))  such  dividends 
would  have  been  allocated  to  such  partici- 
pant." 

(4)  Subparagraph  (C)  of  secUon  852(bK5) 
of  the  1986  Code  (relating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) Is  amended  by  striking  out  "para- 
graph" and  inserting  in  Ueu  thereof  "sec- 
tion". 

(5XA)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to— 

(i)  any  loan  used  to  acquire  employer  se- 
curities afto-  July  18. 1984,  and 

(11)  loans  made  after  July  18,  1984,  which 
were  used  (or  were  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

(I)  was  used  to  acquire  employer  securities 
after  May  23,  1984  (July  18. 1984,  in  the  case 
of  a  loan  described  in  section  133(bK3KB)  of 
the  Internal  Revenue  Code  of  1986),  and 


(II)  met  the  requirements  of  section  133  of 
such  Code  as  in  effect  as  of  the  later  of  the 
date  on  which  the  loan  was  made,  or  July 
19.  1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  described  in  section  133(bKlKB)  of 
such  Code  which  is  made  before  October  22, 
1986  (or  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

(B)  Subparagraph  (B)  of  section  1173(cK2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Section  133(bKlKA)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section (bK2).  shall  apply  to  any  loan  used 
(or  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 

'"(i)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984.  and 

"(11)  met  the  requirements  of  section  133 
of  the  Internal  Revenue  Code  of  1986  as  in 
effect  as  of  the  later  of— 

"(I)  the  date  on  which  the  loan  was  made, 
or 

'"(II)  July  19.  1984." 

(6)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "merely  by  reason 
of  any  distribution"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  4975(dK3)  merely  by  reason  of  any 
distribution  or  payment". 

(i)  Amendments  Related  to  Section  1174 
OP  the  Retorm  Act.— 

(1)  Clause  (ii)  of  section  409(oKIKA)  of 
the  1986  Code  (relating  to  distribution  re- 
quirement) is  amended  by  striking  out 
"such  year"  and  Inserting  in  lieu  thereof 
"distribution  is  required  to  begin  under  this 
clause". 

(2)  Section  1174(aK2)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  termina- 
tions" and  inserting  in  lieu  thereof  "distri- 
butions". 

(3)  Section  409(oXlKA)  of  the  1986  Code 
is  amended  by  striking  out  "unless  the  par- 
ticipant otherwise  elects"  and  inserting  in 
lieu  thereof  "if  the  participant  and,  if  appli- 
cable pursuant  to  sections  401  (aXll)  and 
417,  with  the  consent  of  the  participant's 
spouse  elects". 

(J)  Amendments  Related  to  Section  1175 
or  the  Retorm  Act.— 

(1)  Subclause  (H)  of  section  401(aK28KB) 
of  the  1986  Code  (relating  to  method  of 
meeting  requirements)  is  amended  by  insert- 
ing "and  within  90  days  after  the  period 
during  which  the  election  may  be  made,  the 
plan  invests  the  portion  of  the  participant's 
account  covered  by  the  election  in  accord- 
ance with  such  election"  after  "clause  (i)". 

(2)  Clause  (iv)  of  section  401(aK28KB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(iv)  QuALiPiED  election  PERIOD.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied election  period'  means  the  6-plan-year 
period  beginning  with  the  later  of— 

"(I)  the  1st  plan  year  in  which  the  individ- 
ual first  became  a  qualified  participant,  or 

"(II)  the  1st  plan  year  beginning  after  De- 
cember 31,  1986." 

(3)  The  last  sentence  of  section  409(d)  of 
the  1986  Code  (relating  to  employer  securi- 
ties must  stay  in  the  plan)  is  amended  by  in- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401(aK28)" 
after  "section  401(aK9)". 

(4)  Section  4978(d)  of  the  1986  Code  (re- 
lating to  section  not  to  apply  to  certain  dis- 
positions) is  amended  by  adding  at  the  end 
thereof  the  foUowtng  new  paragraph: 

"(4)  Dispositions  to  meet  diversipication 
REQUIREMENTS.- This  section  Shall  not  apply 


to  any   disposition  of  qualified  securities 
which  is  required  under  section  401(aX28)." 

(5)  Section  409(h)  of  the  1986  Code  (reUt- 
ing  to  right  to  demand  employer  securities; 
put  option)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Exception  where  employee  elected 
diversipication.— Paragraph  (IK  A)  shall 
not  apply  with  respect  to  the  portion  of  the 
participant's  account  which  the  employee 
elected  to  have  reinvested  under  section 
401(aK28KB)." 

(6)  Section  401(aK28KB)  of  the  1986  Code 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(V)  Coordination  with  disthibutior 
rules.— Any  distribution  required  by  this 
subparagraph  sliall  not  be  taken  into  ac- 
coimt  in  determining  whether— 

"(I)  a  subsequent  distribution  is  a  lump- 
sum distribution  under  section  402(eX4XA), 
or 

"(II)  section  402(aK5KDKili)  applies  to  a 
subsequent  distribution." 

(k)  Amendments  Related  to  Section  1176 
or  THE  Reporm  Act.— 

(1)  Section  401(aX22)  of  the  1986  Code  is 
amended  by  striking  out  "is  not  publicly 
traded"  each  place  it  appears  and  inserting 
in  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

(2)  Section  401(aK22)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
the  preceding  sentence,  sul>sections  (b).  (c), 
(m),  and  (o>  of  section  414  shall  not  apply 
except  for  determining  whether  stock  of  the 
employer  Is  not  readily  tradable  on  an  es- 
tablished market." 

(3)  Section  409(1K4)  of  the  1986  Code  (re- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 1176(b)  of  the  Reform  Act,  is  redesig- 
nated as  paragraph  (5). 

(1)  Amendments  Related  to  Section  1177 
or  the  Retorm  Act.— 

(1)  Paragraph  (2)  of  section  1177(b)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 143(dK3KC)"  and  Inserting  In  lieu 
thereof  "section  146(dK3KC)". 

(2)  Subsection  (b)  of  section  1177  of  the 
Reform  Act  is  amended  by  striking  out 
"made  by  this  subtitle"  and  inserting  In  Ueu 
thereof  ""made  by  section  1175". 

SEC.  10212.  amendments  RELATED  TU  TITLE  XII 
OF  "FHE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1201 
or  THE  Retorm  Act.— 

(IK  A)  Subparagraph  (C)  of  section 
904(dK2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

'"(C)  Financial  services  income.— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided In  this  subparagraph,  the  term  'finan- 
cial services  income'  means  any  income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  banking.  Insurance,  financing,  or 
similar  business,  and  which  is— 

"(I)  described  in  clause  (U), 

"(II)  passive  income  (determined  without 
regard  to  subclause  (I)  of  subparagraph 
(AXUi)),  or 

"(ni)  export  financing  interest  which  (but 
for  subparagraph  (BKU))  would  be  high 
withholding  tax  interest. 

"(U)  General  description  op  pimancial 
services  income.— Income  Is  described  in 
this  clause  If  such  Income  Is— 

"(I)  derived  In  the  active  conduct  of  a 
banking,  financing,  or  slmUar  business, 

"(II)  derived  from  the  investment  by  an 
insurance  company  of  its  unearned  premi- 
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urns  or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  Its  Insurance  busi- 
ness, or 

"(III)  of  a  kind  which  would  be  insurance 
Income  as  defined  in  section  953(a)  deter- 
mined without  regard  to  those  provisions  of 
paracraph  (IK A)  of  such  section  wiilch  limit 
insurance  Income  to  Income  from  countries 
other  than  the  country  In  which  the  corpo- 
ration was  created  or  organized. 

"(Ui)  ExcapTioHS.— The  term  'financial 
services  Income'  does  not  include— 

■•(I)  any  iilgh  withholding  tax  interest. 

"(ID  any  dividend  from  a  noncontroUed 
section  902  corporation,  and 

■(in)  any  export  financing  interest  not 
described  in  cUuse  (IKIII)." 

(B)  Clause  (1)  of  secUon  864(dK5KA)  of 
the  1986  Ode  Is  amended  by  strlldng  out 
"(CXlil)"  and  inserting  in  lieu  thereof 
'•(CKiUKni)". 

(2)  Subparagraph  (D)  of  section  904(dX2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence; 
"Such  term  does  not  include  any  dividend 
from  a  noncontroUed  section  902  corpora- 
tion and  does  not  include  any  financial  serv- 
ices income." 

(3)  Paragraph  (3)  of  section  904(d)  of  the 
1988  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(H)    EXCKPnOH    FOR    CDITAIN    HIGH    WTTH- 

HOLOiMG  TAX  nrrraxsT.— This  paragraph 
shall  not  apply  to  any  amount  which— 

"(1)  without  regard  to  this  paragraph.  Is 
high  withholding  tax  Interest  (Including 
any  amount  treated  as  high  withholding  tax 
interest  under  paragraph  (2>(BHill)),  and 

"(11)  would  (but  for  this  subparagraph)  be 
treated  as  financial  services  income  under 
this  paragraph. 

The  amount  to  which  this  paragraph  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  not  exceed  the  porton  of  the 
amount  referred  to  in  clause  (11)  which  con- 
sists of  interest  or  equivalent  amounts." 

(4)  Subparagraph  (E)  of  section  904(dK3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "none  of  its  Income" 
and  inserting  in  lieu  thereof  "none  of  its 
foreign  base  company  income  (as  defined  in 
section  954(a)  without  regard  to  section 
954<bX5))  and  none  of  its  gross  insurance 
Income  (as  defined  in  section  9S4(bK3KC))". 
and 

(B)  by  striking  out  "income  (other  than 
high  withholding  tax  interest  and  dividends 
from  a  noncontroUed  section  902  corpora- 
tion)" and  inserting  in  Ueu  thereof  "passive 
income". 

(5)  Paragraph  (2)  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subpara- 
Brapb: 

"(J)  TaxATiixirT  or  kmuKiKD  caonr 
nLUfc  coKsoLTDATn)  RBTtnui.— For  purposes 
of  this  paragraph.  aU  members  of  an  affUl- 
ated  group  of  corporations  fUing  a  consoU- 
dated  return  shaU  be  treated  as  1  corpora- 
Uon." 

(6)  Subparagraph  (A)  of  section  904(dK2) 
of  the  IBM  Code  Is  amended— 

(A)  by  striking  out  "The  term"  In  clause 
(U)  and  inserting  in  Ueu  thereof  "Except  as 
ivovlded  In  clause  (iU).  the  term",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  (XAKincAnoM  or  atwjcatios  or  sbc- 
Tion  ••4(d>(s>.— In  determining  whether 
any  income  is  of  a  kind  which  would  be  for- 
eign peraonal  holding  company  Income,  the 
rules  of  secUoD  8«4(dX6)  shaU  apply  only  in 
the  caae  of  Income  of  a  ccmtrolled  foreign 


(7)  Subparagraph  (F)  of  section  904(dX3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(P)  SKrABATX  CATEGORY.— For  purposcs  of 
this  paragraph— 

"(i)  In  gbuxal.- Except  as  provided  in 
clause  (U).  the  term  separate  category' 
means  any  category  of  income  described  in 
subparagraph  (A).  (B),  (C).  (D).  or  (E)  of 
paragraph  (1). 

"(U)  CCMKOIMATIOH  WTTH  RICB-TAXKD 
nCOlfK  PROVISIOIIS.— 

"(I)  In  determining  whether  any  Income 
of  a  controUed  foreign  conwratlon  is  in  a 
separate  category,  subclause  (III)  of  para- 
graph (2XAXUi)  ShaU  not  apply. 

"(II)  Any  Income  of  the  taxpayer  which  Is 
treated  as  income  in  a  separate  category 
under  this  paragraph  shaU  be  so  treated 
notwithstanding  any  provision  of  paragraph 
(2);  except  that  the  determination  of  wheth- 
er any  amount  is  high-taxed  Income  shall  be 
made  after  the  appUcatlon  of  this  para- 
graph." 

(8)  Clause  (Ui)  of  section  904(dX2XB)  of 
the  1986  Code  is  amended  to  read  as  foUows: 

"(Ui)  RecuLATioNS.- The  Secretary  may 
by  regulations  provide  that— 

"(I)  amounts  (not  otherwise  high  with- 
holding tax  interest)  shaU  be  treated  as 
high  withholding  tax  interest  where  neces- 
sary to  prevent  avoidance  of  the  purposes  of 
this  subparagraph,  and 

"(11)  a  tax  ShaU  not  be  treated  as  a  with- 
holding tax  or  other  tax  imposed  on  a  gross 
basis  if  such  tax  is  in  the  nature  of  a  pre- 
payment of  a  tax  Imposed  on  a  net  basis." 

(9)  Clause  (U)  of  section  904(dM2XI)  of  the 
1986  Code  is  amended  by  striking  out 
"except  to  the  extent  that"  and  aU  that  fol- 
lows down  tiirough  "and"  at  the  end  thereof 
and  inserting  in  Ueu  thereof  the  foUowing: 
"except  tliat— 

"(I)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  shipping  income  to 
the  extent  the  taxpayer  establishes  to  the 
satisfaction  of  the  Secretary  that  such  taxes 
were  paid  or  accrued  with  respect  to  such 
income. 

"(II)  In  the  case  of  a  person  described  in 
subparagraph  (CXI),  such  taxes  shall  be 
treated  as  paid  or  accrued  with  respect  to  fi- 
nancial services  income  to  the  extent  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that  such  taxes  were  paid  or 
accrued  with  respect  to  such  incoine,  and 

"(III)  such  taxes  shall  be  treated  as  paid 
or  accrued  with  respect  to  high  withholding 
tax  interest  to  the  extent  the  taxpayer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  such  taxes  were  paid  or  accrued  with 
respect  to  such  income,  and". 

(10)  Clause  (i)  of  section  904(dX2XE)  of 
the  1986  Code  is  amended  by  striking  out 
"during  which  It  was  a  controlled  foreign 
corporation"  and  inserting  In  Ueu  thereof 
"during  which  it  was  a  controUed  foreign 
corporation  and  the  taxpayer  was  a  United 
States  shareholder  in  such  corporation". 

(11)  Subparagraph  (E)  of  section  904(dXl) 
of  the  1986  Code  Is  amended  by  striking  out 
"dividends"  and  inserting  in  lieu  thereof  "in 
the  case  of  a  corporation,  dividends". 

(b)  AMXirDiiKirT  Related  to  Section  1202 
or  THE  Reform  Act.— 

(1)  Paragraph  (7)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "this 
section"  the  second  place  it  appears  and  in- 
serting in  Ueu  thereof  "this  section  and  sec- 
tion 960". 

(2)  Paragraph  (1)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tions 964  and  986"  and  Inserting  in  Ueu 
thereof  "aecUons  964(a)  and  986". 


(3)  For  purposes  of  sections  902  and  960  of 
the  1986  Code,  the  increase  in  earnings  and 
profits  of  any  foreign  corporation  under  sec- 
tion 1023(eX3XC)  of  the  Reform  Act  shaU 
be  taken  Into  account  ratably  over  the  10- 
year  period  begiiming  with  the  corpora- 
tion's first  taxable  year  begiiming  after  De- 
cember 31,  1986. 

(c)  Amenskent  Related  to  Section  1203 
OP  THE  Reform  A<rr.— Paragraph  (6)  of  sec- 
tion 904(f)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(F)  Dispositions.- If  any  separate  limi- 
tation loss  for  any  taxable  year  is  aUocated 
against  any  separate  limitation  income  for 
such  taxable  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shaU  apply  to  any 
disposition  of  property  if  gain  from  such 
disposition  would  be  Ui  the  income  category 
with  respect  to  which  there  was  such  sepa- 
rate limitation  loss." 

(d)  Amendments  Related  to  Section  1211 
OF  THE  Reform  Act.— 

(1)  Subsection  (d)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(4)  Coordination  with  subsection  (O.— 
"(A)  Gain  not  in  excess  of  depreciation 
adjustments  sourced  under  sursectioh 
(C).— Notwitlistanding  paragraph  (1).  any 
gain  from  the  sale  of  an  intangible  shaU  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  Intangible. 
"(B)  Subsection  (o  (S)  not  to  apply  to  in- 
tangibles.—Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible." 

(2)  Subparagraph  (A)  of  section  865(eXl) 
of  the  1986  Code  is  amended  by  striking  out 
"(d),  or  (f)"  and  inserting  in  lieu  thereof 
"(dXlXB)or(3).  or(f)". 

(3XA)  Clause  (U)  of  section  865(gXlXA)  of 
the  1986  Code  is  amended  by  striking  out 
"partnership.". 

(B)  Subsection  (h)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shaU  be  applied  at 
the  partner  level." 

(4)  Subsection  (f)  of  section  865  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(f)  Stock  of  Affiliates.- If— 

"(Da  United  States  resident  sells  stock  \n 
an  af fUiate  which  is  a  foreign  corporation. 

"(2)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiUate  Is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"(3)  more  than  50  percent  of  the  gross 
Utcome  of  such  afflUate  for  the  3-year 
period  endUig  with  the  close  of  such  affUl- 
ate's  taxable  year  immediately  preceding 
the  year  in  which  the  sale  occurred  was  de- 
rived from  the  active  conduct  of  a  trade  or 
business  in  such  foreign  country, 
any  gain  from  such  sale  shall  be  sourced 
outside  the  United  SUtes.  For  purposes  of 
paragrapiis  (2)  and  (3).  the  United  States 
resident  may  elect  to  treat  an  affUiate  and 
all  other  corporations  which  are  whoUy 
owned  (directly  or  indirectly)  by  the  affiU- 
ate as  one  corporation." 

(5)  Subparagraph  (B)  of  section  86S<eX2) 
of  the  1986  Code  Is  amended  to  read  as  fol- 
lows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  sale  of  Inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
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office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materiaUy 
participated  in  the  sale." 

(6)  Subsection  (g)  of  section  865  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(3)  Special  rule  for  certain  stock  sales 
BY  RESIDENTS  OF  PUERTO  RICO.— Paragraph 
(2)  stiaU  not  apply  to  the  sale  by  an  individ- 
ual who  was  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  year  of  stock 
in  a  corporation  if — 

"(A)  such  corporation  Is  engaged  Ui  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rl(x>,  and 

"(B)  more  ttian  50  percent  of  its  gross 
Income  for  the  3-year  period  ending  with 
the  close  of  such  corporation's  taxable  year 
immediately  preceding  the  year  in  wliich 
such  sale  occurred  was  derived  from  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  wholly 
owned  (directly  or  Indirectly)  by  such  corpo- 
ration as  one  corporation." 

(7)  Subparagraph  (B)  of  section  864(cX4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (1),  by  striking  out 
the  period  at  the  end  of  clause  (11)  and  in- 
serting in  Ueu  thereof  ":  or",  and  by  adding 
at  the  end  thereof  the  foUowing  new  clause: 

"(iU)  is  derived  from  the  sale  or  exchange 
(outside  the  United  States)  through  such 
office  or  other  fixed  place  of  business  of 
personal  property  described  in  section 
1221(1),  except  that  this  clause  shaU  not 
apply  if  the  property  is  sold  or  exchanged 
for  use,  consumption,  or  disposition  outside 
the  United  States  and  an  office  or  other 
fixed  place  of  business  of  the  tsixpayer  in  a 
foreign  country  parti<^pated  materiaUy  in 
such  sale." 

(8)  Section  865  of  the  1986  Code  Is  amend- 
ed by  redesignating  subsections  (h),  (i),  and 
(J)  as  subsections  (i),  (J),  and  (k),  respective- 
ly, and  by  inserting  after  subsection  (g)  the 
foUowing  new  subsection: 

"(h)  Treatment  of  Gain  From  Sale  of 
Certain  Stock  or  Intangibles.— If — 

"(1)  gain  from  the  sale  of  stock  in  a  for- 
eign corporation  or  an  intangible  (as  defined 
in  subsection  (d)(2))  would  be  sourced  in  the 
United  States  under  this  section. 

"(2)  imder  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  section),  such  gain  would  be  sourced 
outside  the  United  States,  and 

"(3)  the  taxpayer  chooses  the  benefits  of 
this  subsection  with  respect  to  such  gain. 

such  gain  shall  be  sourced  outside  the 
United  States  (but  subsections  (a),  (b).  and 
(c)  of  section  904  and  sections  902.  907.  and 
960  shall  be  applied  separately  with  respect 
to  such  gain)." 

(9)  Subparagraph  (A)  of  section  865(eXl) 
of  the  1986  Code  is  amended  by  striking  out 
"outside  the  United  States"  the  first  place  it 
i«>pears  and  inserting  in  Ueu  thereof  "in  a 
foreign  country". 

(10)  Subparagraph  (B)  of  section  864(cX4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  ".  gain,  or  loss"  each 
place  it  appears  in  the  material  preceding 
clause  (1), 

(B)  by  striking  out  "(including  any  gain  or 
loss  realized  on  the  sale  or  exchange  of  such 
property)"  in  clause  (1),  and 

(C)  by  striking  out  ",  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes, 
bonds,  or  other  evidences  of  indebtedness" 
in  clause  (11). 


(11)  Clause  (1)  of  section  865(gXlXA)  of 
the  1986  Code  Is  amended  to  read  as  fol- 
lows— 

"(1)  any  individual  who — 

"(I)  is  a  United  States  citizen  or  a  resident 
aUen  and  does  not  have  a  tax  home  (as  de- 
fined in  section  911(dX3))  in  a  foreign  coun- 
try, or 

"(II)  Is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

(e)  Amendments  Related  to  Section  1212 
OF  the  Reform  Act.— 

(IKA)  Paragraph  (3)  of  section  883(c)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Special  rules  for  publicly  traded 
corporations.— 

"(A)  Exception.— Paragraph  (1)  shaU  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  require- 
ments of  paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regtUarly  traded  on 
an  established  securities  market  in  such  for- 
eign country. 

"(B)  Treatment  of  stock  ovtmsD  by  pub- 
UCLY  TRADED  CORPORATION.— Any  stock  in  an- 
other corporation  which  is  owned  (directly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  (A)  shall  be 
treated  as  owned  by  Individuals  who  are 
residents  of  the  foreign  country  in  which 
the  corporation  meeting  the  requirements 
of  subparagraph  (A)  is  organized." 

(B)  Paragraph  (1)  of  section  883(c)  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "Paragraphs  (1)  and  (2) 
of  subsection  (a)"  and  inserting  in  lieu 
thereof  "Paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)",  and 

(U)  by  striking  out  "such  paragraptis  (1) 
and  (2)"  and  inserting  in  Ueu  thereof  "such 
paragraph". 

(2XA)  Paragraplis  (1)  and  (2)  of  section 
883(a)  of  the  1986  Code  are  each  amended 
by  striking  out  "to  citizens  of  the  United 
States  and". 

(B)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  are  each  amended 
by  striking  out  "and  to  corporations  orga- 
nized in  the  United  States". 

(3XA)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"SEC.    8C3.    SPECIAL    RULES    FOR    DETERMINING 
SOURCE." 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  863  and  inserting  in  lieu  thereof  the 
foUowing: 

"Sec.   863.   Special   rules   for   determining 
source." 

(4)  Subsection  (cVof  section  862  is  hereby 
repealed. 

(5)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  and  paragraplis  (1) 
and  (2)  of  section  883(a)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  inserting  in  lieu  thereof  "Inter- 
national operation". 

(f)  Amendment  Related  to  Section  1213 
OF  THE  Reform  Act.— Paragraph  (2)  of  sec- 
tion 863(e)  of  the  1986  Code  is  amended  by 
striking  out  "foreign  country"  each  place  it 
appears  and  inserting  in  lieu  thereof  "for- 
eign country  (or  possession  of  the  United 
States)". 

(g)  Amendments  Related  to  Section  1214 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1214(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  amendments  made 
by  this  section  sliaU  apply  to   payments 


made  in  a  taxable  year  of  the  payor  begin- 
ning sifter  December  31.  1986." 

(2)  Subparagraph  (B)  of  section  1214(dX2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  904(dX2KG)"  and  inserting  in 
Ueu  thereof  "section  904(dX2XH)". 

(3)  Subparagraph  (B)  of  section  861(cXl) 
of  the  1986  Code  is  amended— 

(A)  by  strlldng  out  "subctiapter)"  in  clause 
(1)  and  inserting  in  lieu  thereof  "subchap- 
ter) or,  in  the  case  of  a  corporation,  is  at- 
tributable to  income  so  derived  by  a  subsidi- 
ary of  such  corporation", 

(B)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation"  in  clause  (U),  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'subsidiary'  means  any  corporation  in 
which  the  corporation  referred  to  in  this 
subparagraph  owns  (directly  or  indirectly) 
stock  meeting  the  requirements  of  section 
1504(aX2)  (determined  by  substituting  '50 
percent'  for  '80  percent'  each  place  it  ap- 
pears)." 

(4)  Paragraph  (1)  of  section  210S(b>  of  the 
1986  Ctxle  is  amended  by  striking  out  "sec- 
tion 861(c),  if  any  interest  thereon  would  be 
treated  by  reason  of  section  861(aXlXA)  as 
income  from  sources  without  the  United 
States"  and  Inserting  in  Ueu  thereof  "sec- 
tion 871(1X3),  if  any  interest  thereon  would 
not  be  subject  to  tax  by  reason  of  section 
871(1X1)". 

(5)  Paragraph  (2)  of  section  864(c)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(6)  Paragraph  (3)  of  section  907(c)  of  the 
1986  Code  is  amended: 

(A)  by  strilung  out  subparagraph  (B)  and 
redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively, 
and 

(B)  by  striking  out  "and  dividends  de- 
scribed in  subparagraph  (B)". 

(h)  Amendments  Related  to  Section  1215 
OF  THE  Reform  Act.— 

(1)  Paragraph  (4)  of  section  864(e)  of  the 
1986  Code  Is  amended  to  read  as  foUows: 

"(4)  Basis  of  stock  in  nonaffiliated  io- 
percent  owned  corporations  adjusted  for 
earnings  and  profits  changes.— 

"(A)  In  general.— For  purposes  of  allocat- 
ing and  apportioning  expenses  on  the  basis 
of  assets,  the  adjusted  basis  of  any  stock  in 
a  nonaffiliated  10-percent  owned  corpora- 
tion shall  be— 

"(1)  increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attril>- 
utable  to  such  stock  and  accumulated 
during  the  period  the  taxpayer  held  such 
stock,  or 

"(U)  reduced  (but  not  below  zero)  by  any 
deficit  in  earnings  and  profits  of  such  corpo- 
ration attributable  to  such  stock  for  such 
period. 

"(B)  Nonaffiliated  io-percent  owned 
CORPORATION.— For  purposes  of  ttiis  para- 
graph, the  term  'nonaffiliated  10-percent 
owned  corporation'  means  any  corporation 
if- 

"(i)  such  corporation  is  not  included  in  the 
taxpayer's  affiliated  group,  and 

"(U)  members  of  such  affiUated  group  own 
10  percent  or  more  of  the  total  combined 
voting  power  of  aU  classes  of  stock  of  such 
corporation  entitled  to  vote. 

"(C)  Earnings  and  profits  of  lower  tier 

CORPORATIONS  TAKEN  INTO  ACCOUNT.— 

"(i)  In  general.— If,  by  reason  of  holding 
stock  in  a  nonaffiliated  10-percent  owned 
corporation,  the  taxpayer  is  treated  under 
clause  (ill)  as  owning  stock  in  another  corpo- 
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ration  with  respect  to  which  the  itodi  own- 
ership requirements  of  clause  (U)  are  met, 
the  adjustment  under  subparagraph  (A) 
shall  include  an  adjustment  for  the  amount 
of  the  earnings  and  profits  (or  deficit  there- 
in) of  such  other  coriMratlon  which  are  at- 
tributable to  the  stock  the  taxpayer  Is  so 
treated  as  owning  and  to  the  period  during 
which  the  taxpayer  is  treated  as  owning 
such  stock. 

"(11)  Stock  owwxrship  fownxaaam.— 
The  stock  ownership  requirements  of  this 
clause  are  met  with  respect  to  any  corpora- 
tion if  members  of  the  taxpayer's  affiliated 
group  own  (directly  or  through  the  applica- 
tion of  clause  (111))  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
stock  of  such  corporation  entitled  to  vote. 

"(ill)  Stock  owhxd  throuoh  nmT««.— 
For  purposes  of  this  subparagraph,  stock 
owned  (directly  or  Indirectly)  by  a  corpora- 
tion, partnership,  or  trust  shall  be  treated 
as  being  owned  proportionately  by  Its  share- 
holders, partners,  or  beneficiaries.  Stock 
considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding 
sentence.  shaU,  for  purposes  of  applying 
such  senteitce.  be  treated  as  actually  owned 
by  such  person. 

"(D)  COORDIHATIOH  wrTH  SUBPART  f,  ETC.— 

For  purposes  of  this  paragraph,  proper  ad- 
justment shall  be  made  to  the  earnings  and 
profits  of  any  corporation  to  take  Into  ac- 
count any  earnings  and  profits  included  in 
gross  Income  under  section  951  or  under  any 
other  provision  of  this  title  and  reflected  In 
the  adjusted  basis  of  the  stock." 

(3KA)  Paragraph  (1)  of  section  864(e)  of 
the  19M  Code  Is  amended  by  striking  out 
"from  sources  outside  the  United  States". 

(B)  Subsection  (h)  of  section  936  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (7)  as  paragraph  (8)  and  by  in- 
sertisg  after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  SacnoN  ••4(e)(1)  hot  to  afmy.— 
This  subsection  shall  be  applied  as  if  section 
864(eKl)  (relating  to  treatment  of  affiliated 
groups)  had  not  been  enacted." 

(C)  The  heading  for  part  I  of  subchapter 
N  of  chapter  1  of  the  1986  Code  Is  amended 
to  read  as  follows: 

-PAST  I— SOURCE  RULES  AND  OTHER  GEN- 
ERAL RULES  RELATING  TO  FOREIGN 
INCOME". 

(D)  The  table  of  parts  for  subchapter  N  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  I  and 
inserting  in  lieu  thereof  the  following: 

"Part  L  Source  rules  and  other  general 
rules  relating  to  foreign 
income." 

(3)  Paragraph  (3)  of  section  864(e)  of  the 
1966  Code  is  amended  by  striking  out  the 
last  sentence  and  Inserting  in  lieu  thereof 
the  following:  "A  similar  rule  shall  apply  In 
the  case  of  the  portion  of  any  dividend 
(other  than  a  qualifying  dividend  as  defined 
in  section  243(b))  equal  to  the  deduction  al- 
lowable under  section  343  or  245(a)  with  re- 
spect to  such  dividend  and  in  the  case  of  a 
like  portion  of  any  stock  the  dividends  on 
which  would  be  so  deductible  and  would  not 
be  quallfytng  dlrklends  (as  so  defined)." 

(4XA)  Paragraph  (S)  of  section  864(e)  of 
the  19M  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
gnph: 

"(D)  TUATMBrr  or  saiik  roloimo  comta- 
>.— To  the  extent  provided  in  regula- 


"(1)  a  bank  holding  company  (within  the 
meaning  of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956),  and 

"(U)  any  subsidiary  of  a  financial  institu- 
tion described  in  section  581  or  591  or  of  any 
bank  holding  company  If  such  subsidiary  is 
predominantly  engaged  (directly  or  indirect- 
ly) In  the  active  conduct  of  a  hanking,  fi- 
nancing, or  similar  business, 
shall  be  treated  as  a  corporation  described 
in  subparagraph  (C)." 

(B)  Subparagraph  (B)  of  section  864(eK5) 
of  the  1986  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  subparagraph  shall  not  apply  for  pur- 
poses of  paragraph  (6)." 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  Is  amended  by  striking  out  "di- 
rectly allocable  and  apportioned"  and  in- 
serting In  lieu  thereof  "directly  allocable  or 
apportioned". 

(6KA)  Paragraph  (7)  of  section  864(e)  of 
the  1986  C(xle  Is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (B),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C>  and  inserting  In  lieu  thereof 
a  comma,  and  by  adding  at  the  end  thereof 
the  following  new  subparagraptis: 

"(D)  for  direct  allocation  of  Interest  ex- 
pense in  the  case  of  indebtedness  resulting 
in  a  disallowance  under  section  246A. 

"(E)  that,  in  the  case  of  an  Insurance  com- 
pany— 

"(1)  the  first  sentence  of  paragraph  (3) 
shall  not  apply  to  the  policyholders'  share 
of  (or,  in  the  case  of  an  insurance  company 
taxable  under  section  831,  15  percent  of) 
any  tax-exempt  asset  (or  Income  from  such 
an  asset),  and 

"(11)  a  similar  rule  shall  apply  to  any  stock 
(or  dividend  thereon)  which  would  other- 
wise be  subject  to  the  second  sentence  of 
paragraph  (3).  and 

"(F)  that  this  subsection  shall  not  apply 
for  purposes  of  any  provision  of  this  sub- 
chapter to  the  extent  the  Secretary  deter- 
mines that  the  application  of  this  subsec- 
tion for  such  piuposes  would  not  be  appro- 
priate." 

(B)  Subsection  (e)  of  section  864  of  the 
1986  Code  Is  amended  by  striking  out 
"(except  as  provided  In  regulations)"  In  the 
material  preceding  paragraph  (1). 

(7)  Paragraph  (2)  of  section  1215(c)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"(2)  Tkaxsitional  ritus.- 

"(A)  OmaaAL  phasc-in.— 

"(1)  Im  GKifKRAL.— In  the  case  of  the  1st  3 
taxable  years  of  the  taxpayer  begiiuUng 
after  December  31,  1986,  the  amendments 
made  by  this  section  shall  not  apply  to  in- 
terest expenses  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  an  aggregate  amount  of  Indebtedness 
which  does  not  exceed  the  general  phase-in 
amount. 

"(11)  OxmaAL  PHASs-iM  AMOuirr.— Except  as 
provided  in  clause  (ill),  the  general  phase-in 
amount  for  purposes  of  clause  (1)  Is  the  ap- 
plicable percentage  (determined  under  the 
following  table)  of  the  aggregate  amount  of 
Indebtedness  of  the  taxpayer  outstanding 
on  November  16, 1985: 


"In  the  case  of  the: 

1st  taxable  year 

and  taxable  year 

3rd  taxable  year 

"(ill)  Lown  Lmrr  whikx  TAzram 
Docss  iiroaai cuw las.— For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  general 
phaae-ln  amount  shall  in  no  event  exceed 


the  lowest  amount  of  Indebtedness  of  the 
taxpayer  outstanding  as  of  the  close  of  any 
preceding  month  beginning  after  November 
16.  1985.  To  the  extent  provided  in  regula- 
tions, the  average  amount  of  indebtedness 
outstanding  during  any  month  shall  be  used 
(in  lieu  of  the  amount  outstanding  as  of  the 
close  of  such  month)  for  purposes  of  the 
preceding  sentence. 

"(B)  COMSOLIDATIOlf  RtTLX  ROT  TO  APFLT  TO 

CEKihXK  nrraaxsT. — 

"(1)  In  gknxral.— In  the  case  of  the  1st  5 
taxable  years  of  the  taxpayer  beginning 
after  December  31, 1986— 

"(I)  subparagraph  (A)  shall  not  apply  for 
purposes  of  paragraph  (1)  of  section  864(e) 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section),  but 

"(ID  such  paragraph  (1)  shall  not  apply  to 
interest  expenses  paid  or  accrued  by  the 
taxpayer  during  the  taxable  year  with  re- 
spect to  an  aggregate  amount  of  indebted- 
ness which  does  not  exceed  the  special 
phase-in  amount. 

"(11)  Special  phasx-di  amouht.— The  spe- 
cial phase-in  amount  for  purposes  of  clause 
(1)  is  the  sum  of— 

"(I)  the  general  phase-In  amount  as  deter- 
mined for  purposes  of  subparagraph  (A), 

"(II)  the  5-year  phase-in  amount,  and 

"(III)  the  4-year  phase-in  amount. 
For  purposes  of  applying  this  subparagraph 
to  Interest  expense  attributable  to  any 
month,  the  special  phase-in  amount  shall  in 
no  event  exceed  the  limitation  determined 
under  subparagraph  (AKiii). 

"(ill)  5- YEAR  PHASS-iif  AMOuirt.— The  6-year 
phase-in  amount  is  the  lesser  of— 

"(I)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  5-year  debt 
amount,  or 

"(11)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  5-year  debt 
amount  reduced  by  paydowns: 
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"(Iv)  4-TEAR  PHASB-ni  AMomrr.— The  4-year 
phase-In  amount  is  the  lesser  of— 

"(I)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  4- year  debt 
amount,  or 

"(II)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  4-year  debt 
amount  reduced  by  paydowns  to  the  extent 
such  paydowns  exceed  the  5-year  debt 
amount: 
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"(V)  S-TEAS  DEBT  AMOURT.— The  term  '5-  principal  place  of  business  in  Harrison,  New  "(I)  only  related  person  Insurance  income 

year  debt  amount'  means  the  excess  (if  any)  York.  were  taken  into  account, 

of—  "(E)  Treatment  of  AmuATED  ohoop.— For  "(11)  stock  owned  (within  the  meaning  of 

"(I)  the  amount  of  the  outstanding  in-  purposes  of  this  paragraph,  all  members  of  section  958(a))  by  United  States  sharehold- 

debtedness  of  the  taxpayer  on  May  29, 1985,  the  same  affiliated  group  of  corporations  ers  on  the  last  day  of  the  taxable  year  were 

over  <a»  defined  in  section  864(e)(5)(A)  of  the  In-  the  only  stock  in  the  foreign  corporation. 

"(II)  the  amoimt  of  the  outstanding  In-  temal  Revenue  Code  of  1986,  as  added  by  and 

debtedness  of  the  taxpayer  as  of  the  close  of  this  section)  shall  be  treated  as  1  taxpayer  -(ih)     only     distributions     received    by 

December  31, 1983.  whether  or  not  such  members  fUed  a  con-  united  SUtes  shareholders  were  taken  into 

The  5-year  debt  amount  shaU  not  e^  "^-^^.^^n   ro   have   paragraph   not  ^^^^^^ J^'''''""^''  '^'  °'  ""* 

Z  ^S^^ourrl^'ontlS^i?  '^^^-tr^^^rZ\^r^lr^rorZ.  "^^^^^^^  which  would  be  dete. 

logs  S?                 T?^  f      .       secretary  01  tne  ^j^^^  ^^^^j.  paragraph  (2)  of  section  951(a) 

' -yvl)  4-VEAR  debt  AMOONT.-The  term  -4-  ^^f  j',^^  ""ara^fph  no"^  a^ly^'^Tth^.L.^  »*  '^e  entire  earnings  and  profits  of  the  for- 

ye*r  debt  amount'  means  the  excess  (if  any)  ^r^m^i^'S^^e  a^fUui^g^oup^  Tp.^Tl^"'"'  '"  ''*'  """"*  '""  '*"" 

••(I)  the  amount  referred  to  in  clause  ^^f  [^^  Tem^r 'clf^TuTsu'^h'^^  "<«>  Coo.^nn.T,ON  w^  oth«  pho„- 
(vKII),  over  Hon  "  signs.— The  Secretary  shall  prescribe  regu- 
"(II)  the  amount  of  the  outstanding  in-  jjj"  f^^tgamvaans  Related  to  Section  1221  lations  providing  for  such  modifications  to 
debtedness  of  the  taxpayer  as  of  the  close  of  ^^  .^^^  Reform  Act  —  ^^^  provisions  of  this  subpart  as  may  be  nee- 
December  31,  1982.  (l)(A)  Subparagraph  (C)  of  secUon  essary  or  appropriate  by  reason  of  subpara- 
The  4-year  debt  amount  shall  not  exceed  953(c)(3)  of  the  1986  Code  is  amended  by  graph  (A)." 

the  aggregate  amount  of  Indebtedness  of  adding  at  the  end  thereof  the  foUowing  new  OKA)  Paragr^h  (2)  of  section  9S3(c)  of 

the  taxpayer  outstanding  on  November  16,  sentence:  ^986  Code  is  amended  by  striking  out  "with 

1985,  reduced  by  the  5-year  debt  amount.  ..^^  election  under  this  subparagraph  made  resP«ct  *«  "^ich  the  primary  insured  is" 

"(vU)  PAYDowNS.-Por  purposes  of  apply-  j^^  ^y  taxable  year  shall  not  be  effective  if  ^^  inserting  In  lieu  thereof  "with  respect 

Ing  this  subparagraph  to  interest  expenses  ^^^  corporation  (or  any  predecessor  thereof)  ^  which  the  person  (direcUy  or  indirectly) 

attribuUble  to  any  month,  the  term  'pay-  ^^  ^  disqualified  corporation  for  the  tax-  Insured  is", 

downs'  means  the  excess  (if  any)  of—  able  year  for  which  the  election  was  made  <B)  Subparagraph  (A)  of  section  953(cX3) 

"(I)  the  aggregate  amount  of  indebtedness  ^^  ^qj  any   prior  taxable   year  beginning  of  the  1986  Code  Is  amended— 

of  the  taxpayer  outstanding  on  November  after  1986."  <*>  ^y  striking  out  "persons  who  are  the 

16,  1985,  over  (B)  clause  (i)  of  section  953(c)(3)(D)  of  primary  insured"  and  inserting  in  lieu  there- 

"(II)  the  lowest  amount  of  indebtedness  of  the  1986  Code  is  amended  to  read  as  follows:  of  "persons  who  are  (directly  or  indirectly) 

the  taxpayer  outstanding  as  of  the  close  of  ..(d   pquod   DtmiNO   which   election   in  insured",  and 

any  preceding  month  begirmlng  after  No-  tmfn.—  (U)  by  striking  out  "to  any  such  primary 

vember  16,  1985  (or.  to  the  extent  provided  -(d  ij,  general.— Except  as  provided  in  insured"  and  inserting  in  lieu  thereof  "to 

in  regulations  under  subparagraph  (AXiii),  subclause  (ID,  any  election  under  subpara-  any  such  person". 

the  average  amount  of  Indebtedness  out-  graph  (C)  shall  apply  to  the  taxable  year  (C)  The  amendments  made  by  this  para- 
standing  during  any  such  month).  for  which  made  and  all  subsequent  taxable  graph  shall  apply  to  taxable  years  of  for- 
"(C)  Coordination  op  srrBPARAORAPHS  (a»  years  unless  revoked  with  the  consent  of  the  elgn  corporations  beginning  after  December 
AND    (B).— In    applying   subparagraph    (B).  Secretary.  31,1987. 

there  shall  first  be  taken  into  account  in-  "(H)  Termination.— If  a  foreign  corpora-  ('4)(A)  Subsection  (c)  of  section  953  of  the 

debtedness  to  which  subparagraph  (A)  ap-  tion  which  made  an  election  under  subpara-  jggg  Code  (as  amended  by  paragraph  (2))  is 

pUes.  graph  (C)  for  any  taxable  year  Is  a  disquali-  amended  by  redesignating  paragraph  (6)  as 

"(D)  Special  rules.-  fled  corporation  for  any  subsequent  taxable  paragraph  (7)  and  by  Inserting  after  para- 

"(1)  In  the  case  of  the  1st  9  taxable  years  year,  such  election  shall  not  apply  to  any  ^aph  (5)  the  foUowing  new  paragraph: 

of  the  taxpayer  beginning  after  December  taxable  year  beginning  after  such  subse-  ..^gj    Related   person  —For   purposes   of 

31.  1986,  the  amendments  made  by  this  sec-  quent  taxable  year."  ^^j^  subsection— 

tion  shaU  not  apply  to  interest  expenses  (C)  Paragraph  (3)  of  section  953(c)  of  the  ...  -^  general —Except  as  provided  in 
paid  or  accrued  by  the  taxpayer  during  the  1986  Code  is  amended  by  adding  at  the  end  guboaraimDh  (B)  the  term  related  person- 
taxable  year  with  respect  to  an  aggregate  thereof  the  foUowing  new  subparagraph:  J^'SJfSiM  given  sL™  terafS  ^^ 
amount  of  indebtedness  which  does  not  •(£)  Disqualified  coRPORATioN.-For  pur-  has  the  meaning  given  sucn  term  oy  secuon 
exceed  the  applicable  percentage  (deter-  poses  of  this  paragraph  the  term  disquaU-  ,:.„,  Xi;,_,___,  _,  _»-..nt  liabiuty  in- 
mlned  under  the  foUowing  table)  of  the  in-  fled  corporation'  means,  with  respect  to  any  ^^^J^V^  ?„  thT  -^  jTrrT^T^iiTv 
debtedness  described  in  cUuse  (ill)  or  (Iv):  Uxable  year,  any  foreign  corporation  which  surance  poLiciES.--In  the  case  of  wiy  policy 

TheaDDUcable  Is  a  controUed  foreign  corporation  for  such  of  Imuran^  covering  Uabmty  arlsk*  from 

"In  the  case  of  the'                      ^rSfi  taxable  year  (determined  without  regard  to  services  performed  as  a  director,  officer  or 

Urt  tL^e  ve^                          percentwte.  ^^^  g^bsection)  but  only  if  a  United  States  employee  of  a  corporation  or  as  a  partner  or 

2Twi^7hl/v«L' 80  shareholder  (determined  without  regard  to  employee  of  a  partnership  the  person  per- 

^tlfaWP  vP^ 70  this  subsection)  owns  (within  the  meaning  forming  such  services  and  the  entity  for 

ifh  t^fthiP  v^^ 60  of  section  958(a))  stock  in  such  corporation  which  such  services  are  performed  shaU  be 

«h  tixfth  A  IVZr SO  at  some  time  during  such  taxable  year."  treated  as  related  persons." 

sthtl^^hipv^ 40  <2)(A)  Paragraph  (1)  of  section  953(c)  of  (B)  Paragraphs  (2)  and  OKA)  of  section 

?fvl  ttiTwA  v^Tr Vi  the  1986  Code  Is  amended  by  striking  out  953(c)  of  the  1986  Code  are  each  amended 

ath  t^^»  v^ M  "and"  at  the  end  of  subparagraph  (A),  by  by  striking  out  '(within  the  meaning  of  sec- 

M^fT^M.v^ 10  striking  out  the  period  at  the  end  of  sub-  tion  954(dK3))". 

win  laxaoie  year „ i«.  p^f^gr^p^  (g)  and  Inserting  in  Ueu  thereof  (5)  Paragraph  (2)  of  secUon  953(c)  of  the 

"(U)  The  provisions  of  this  subparagraph  ..    ^^..   j^j,d  by  adding  at  the  end  thereof  igge  Code  is  amended  by  striking  out  "In- 

shaU  apply  in  Ueu  of  the  provisions  of  sub-  ^^it  foUowing  new  subparagraph:  surance  income  attribuUble  "  and  inserting 

paragraphs  (A)  and  (B). ..(o  the  pro  rate  share  referred  to  in  sec-  j^  ueu  thereof  "Insurance  income  (within 

"(Ui)  iNDKBTEDNtts  ouTSTANDniG  ON  MAY  ^^^^    951(aKlKA)(i)    shaU    be    determined  t^e  meaning  of  subsection  (a))  attribute- 
as,  i9«6.— indebtedness  is  described  In  this  under  paragraph  (5)  of  this  subsection."  wjg.. 
clause  if  it  Is  indebtedness  (which  was  out-  (g,  subsection  (c)  of  section  953  of  the  ^^\   ^^   purposes    of    Mplying   sections 

J^^^J^^^.^nk'l^^VQ^i  wwTl^fta  ^*'*    ^°*^^  ^    amended    by    redesignating  952(cXlKA)  and  884  of  the  1986  Code,  the 

Incorporated  on  June  13,  1917,  which  hM  Ite  paragraph  (5)  as  paragraph  (6)  and  by  m-  .-_i__.   .-h   nrofits   of   any   corooraUon 

prlndpal  place  of  business  in  BarUesvllle.  sertlng  after  paragraph  (4)  the  foUowing  S^  d^nC2  wiSouT're^tS^S 

°T)°^Si=TE»NESS    OUT.TAHDINO    ON    MAT  "^Ts^^SS^ATION  OF  PRO  RATA  SHARE.-  S'^rf^3('^)(3^^t^e*'RSKAT''  "^' 

»,  i».8.-Indebtednes8  Is  described  In  this  .(A)  In  QENERAL.-The  pro  rate  share  de-  "?°  ^"^'1*^*^       ,w^  „r  \^^ ^  «f  th- 

dause  If  It  to  indebtedness  (which  was  out-  termlned    under   this    paragraph   for   any  ,  <Jj  ^ubsectlon  (b)  of  section  953  of  the 

standing  on  May  29.  1985)  of  a  member  of  United  Stetes  shareholder  Is  the  lesser  of-     ^**?,9****5^*'7!r1-~. >.  mi  .„h  ^ 

an  affUlated  group  (as  defined  in  section  ..(O  the  amount  which  would  be  deter-  ^  <A)  by  striking  out  paragraph  (1)  and  re- 

1804(a)),  the  common  parent  of  which  was  mined  under  paragraph  (2)  of  section  951(a)  designating  paragraplus  (2),  O),  and  (4)  as 

Incorporated  on  August  26.  1926.  and  has  Ite  if_  paragraphs  (1),  (2).  and  (3).  respecUvely. 
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(B)  by  striking  out  subparagraph  <A)  of 
paragraph  (1)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  The  small  life  Insurance  company  de- 
duction.", and 

(C)  by  striking  out  "(other  than  those 
taken  into  account  under  paragraph  (3))"  in 
paragraph  (3)  (as  so  redesignated). 

(8)  Subparagraph  (B)  of  section  9S3(cK3) 
of  the  19M  Code  is  amended— 

(A)  by  striltlng  out  "related  person  Insur- 
ance income"  and  Inserting  In  lieu  thereof 
"related  person  insurance  Income  (deter- 
mined on  a  gross  basis)",  and 

(B)  by  striking  out  "its  insurance  income" 
and  inserting  in  lieu  thereof  "iU  insurance 
Income  (as  so  determined)". 

(9)  SubcUuse  (II)  of  section  953(cK3)<CXi> 
of  the  1986  Code  Is  amended— 

(A)  by  striking  out  "all  benefits"  and  in- 
serting in  lieu  thereof  "all  benefiU  (other 
than  with  respect  to  section  884)".  and 

(B)  by  striking  out  "under  any  income  tax 
treaty"  and  Inserting  In  lieu  thereof  "grant- 
ed by  the  United  SUtes  under  any  treaty". 

(10)  Paragraph  (7)  of  section  861(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)  Amounts  received  as  underwriting 
income  (as  defined  in  section  832(b)(3))  de- 
rived from  the  Issuing  (or  reinsuring)  of  any 
insurance  or  annuity  contract— 

"(A)  In  connection  with  property  in,  liabil- 
ity arising  out  of  an  activity  in.  or  in  coruiec- 
tlon  with  the  lives  or  health  of  residents  of. 
the  United  SUtes.  or 

"(B)  in  connection  with  rislts  not  de- 
scribed in  subparagraph  (A)  as  a  result  of 
any  arrmngement  whereby  another  corpora- 
tion receives  a  substantially  equal  amount 
of  premiums  or  other  consideration  in  re- 
spect to  issuing  (or  reinsuring)  any  insur- 
ance or  annuity  contract  in  connection  with 
property  in.  liability  arising  out  of  activity 
in,  or  in  connection  with  the  lives  or  health 
of  residents  of.  the  United  States." 

(11)  Subparagraph  (A)  of  section  955(aK2) 
of  the  1986  Code  is  amended  by  striking  out 
"beginning  before  1987"  and  inserting  in 
lieu  thereof  "beginning  before  1987  (to  the 
extent  such  amount  exceeds  the  sum  of  the 
decreases  in  qualified  investments  deter- 
mined under  this  paragraph  for  prior  tax- 
able years  beginning  after  1986)". 

(12)  Paragraphs  (6)  and  (7)  of  section 
954(b)  of  the  1986  Code  are  each  amended 
by  striking  out  "(determined  without  regard 
to  the  exclusion  under  paragraph  (2)  of  this 
subsection)". 

(13KA)  Subparagraph  (C)  of  section 
1231(g)(3)  of  the  Reform  Act  Is  amended— 

(i)  by  strilcing  out  "July  9"  and  inserting 
in  lieu  thereof  "June  9".  and 

(11)  by  striking  out  "BCarch  31.  1982"  and 
inserting  in  lieu  thereof  "November  3. 
1981". 

(B)  Subparagraph  (D)  of  section 
1221(gK3>  of  the  Reform  Act  is  amended— 

(1)  by  striking  out  "as  of  August  16.  1986. 
under  a  reinsurance  contract  in  effect  on 
such  date"  and  Inserting  in  lieu  thereof 
"under  a  reinsurance  contract". 

(U)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
■ob|»r«Kraph".  and 

(iU)  by  adding  at  the  end  thereof  the  fol- 
lowlnc:  "For  purposes  of  this  paragraph,  the 
amount  of  qualified  reinsurance  income 
shall  not  exceed  the  amount  of  insurance 
Inconw  from  reinstirance  contracts  for  cal- 
endar year  1985.  In  the  case  of  controlled 
foreign  corporations  described  in  subpara- 
graph (CXii).  the  preceding  sentence  shall 
not  apply  and  the  qualified  reinsurance 
tnoome  of  any  such  oonxvmtloa  shall  not 


exceed  such  corporation's  proportionate 
share  of  )27,000.000  (determined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance income  determined  without 
regard  to  this  subparagraph)." 

(14)(A>  Paragraph  (3)  of  section  954(d)  of 
the  1986  Code  is  amended  by  striking  out 
"50  percent  or  more"  each  place  it  appears 
and  inserting  in  lieu  thereof  "more  than  50 
percent". 

(B)  Clause  (11)  of  section  861(cH2>(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(11)  such  section  shall  t>e  applied  by  sub- 
stituting '10  percent  or  more'  for  'more  than 
50  percent'  each  place  It  appears." 

(15)  Subsection  (b)  of  section  951  of  the 
1986  Code  U  amended  by  striking  out  "sec- 
tion 957(d)"  and  iiuertlng  in  lieu  thereof 
"section  957(c)". 

(16)  Subsection  (c)  of  section  952  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Spcciajl  rule  for  ovmuainHG  sarh- 
nfGS  /un>  PROFITS.— For  purposes  of  this  sub- 
section, earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  lie  deter- 
mined without  regard  to  paragraphs  (4),  (5), 
and  (6)  of  section  312(n).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to 
the  extent  It  would  increase  earnings  and 
profits  by  an  amount  which  was  previously 
distributed  by  the  controlled  foreign  corpo- 
ration." 

(17)  Subparagraph  (A)  of  section  881(cK4) 
of  the  1986  code  is  amended  by  striking  out 
clauses  (11).  (ill),  (iv).  and  (v)  and  inserting  in 
lieu  thereof  the  following: 

"(ii)  Paragraph  (4)  of  section  954(b)  (relat- 
ing to  exception  for  certain  income  subject 
to  high  foreign  taxes). 

"(ill)  Clause  (1)  of  section  954(cK3)(A)  (re- 
lating to  certain  income  received  from  relat- 
ed persons)." 

(18)  Subparagraph  (B)  of  section  954(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (1).  by  redesignat- 
ing clause  (ii)  as  clause  (ill),  and  by  inserting 
after  clause  (1)  the  following  new  clause: 

"(ii)  which  Is  an  interest  in  a  trust,  part- 
nership, or  REMIC.  or". 

(19)(A)  Subsection  (a)  of  section  6046  of 
the  1986  Code  is  amended  by  striliing  out 
"and"  at  the  end  of  paragraph  (2).  by  redes- 
ignating paragraph  (3)  as  paragraph  (4). 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  each  person  (not  descril)ed  in  para- 
graph (2))  who,  at  any  time  after  January  1. 
1987.  is  treated  as  a  United  States  share- 
holder under  section  953(c)  with  res[>ect  to  a 
foreign  corporation,  and". 

(B)  Subsection  (b)  of  section  6046  of  the 
1986  Code  Is  amended  by  striking  out  "sub- 
section (a)<2)"  and  inserting  In  lieu  thereof 
"paragraph  (2)  or  (3)  of  sutisection  (a)". 

(C)  Subsection  (a)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareiiolder  under  section 
953(c).  paragraph  (1)  shall  be  treated  as  in- 
cluding a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation." 

(20)  Subparagraph  (B)  of  section  954(cKl) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"In  the  case  of  any  regular  dealer  in  proper- 
ty, gains  and  losses  from  the  sale  or  ex- 
change of  any  such  property  or  arising  out 
of  bona  fide  hedging  tranfactions  reason- 
ably necessary  to  the  conduct  of  the  busi- 


ness of  being  a  dealer  in  such  property  shall 
not  be  taken  into  account  under  this  sub- 
paragraph. Oains  and  losses  from  the  sale 
or  exchange  of  any  property  which,  in  the 
hands  of  the  controlled  foreign  corporation, 
is  property  described  in  section  1221(1)  also 
shall  not  be  taken  into  account  under  this 
subparagraph." 

(21)  Subsection  (c)  of  section  953  (as 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  (7)  and  inserting  in 
lieu  thereof  the  following: 

"(7)  COORDIWATIOH  WITH  SBCTIOIt   1348.— If 

any  person  Is  treated  under  paragraph  ( 1 )  as 
a  United  States  shareholder  with  respect  to 
any  foreign  corp>oration.  for  purposes  of  sec- 
tion 1248,  such  person  shall  be  treated  as 
meeting  the  stock  ownership  requirements 
of  section  1248(aX2)  with  respect  to  such 
foreign  corporation. 

"(8)  RxGULATioHS.— The  Secretary  shall 
prescribe  such  regulations  as  may  l)e  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including— 

"(A)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"(B)  regulations  which  may  provide  that  a 
person  will  not  t>e  treated  as  a  United  States 
shareholder  under  paragraph  (1)  with  re- 
spect to  any  foreign  corporation  if  neither 
such  person  (nor  any  related  person  to  such 
person)  is  (directly  or  indirectly)  insured 
under  any  policy  of  insurance  or  reinsur- 
ance issued  by  such  foreign  corporation." 

(22)  Subclause  (III)  of  section 
952(cHl)(BKiil)  of  the  1986  Code  is  amend- 
ed by  striking  out  "insurance  income"  and 
inserting  in  lieu  thereof  "insurance  income 
or  foreign  personal  holding  company 
income,". 

(23)  Clause  (Ui)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  redesignating 
subclauses  (III)  and  (IV)  as  subclauses  (V) 
and  (VI).  respectively,  and  by  inserting  after 
subclause  (II)  the  following  new  subclauses: 

"(III)  foreign  base  company  sales  income. 

"(IV)  foreign  base  company  services 
income,". 

(J)  AMKiroMZNT  Related  to  Section  1224 
or  THE  Reform  Act.— Paragraph  (2)  of  sec- 
tion 901(g)  of  the  1986  Code  is  amended  by 
strildng  out  "section  957(c) "  and  inserting  in 
lieu  thereof  "section  9S7(c)  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986)". 

(k)  Amendment  Related  to  Sbctioh  1225 
OF  the  Reform  Act.— Subsection  (c)  of  sec- 
tion 1225  of  the  Reform  Act  is  amended  by 
striking  out  "March  1.  1986"  and  Inserting 
in  lieu  thereof  "January  1.  1986". 

(I)  Amendments  Related  to  Section  1226 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  246 A  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2)(A)  Paragraph  (8)  of  section  245  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(8)  Disallowance  of  foreign  tax 
CREDIT.— No  credit  shall  t>e  allowed  under 
section  901  for  any  taxes  paid  or  accrued  (or 
treated  as  paid  or  accrued)  vrith  respect  to 
the  United  States-source  portion  of  any  divi- 
dend received  by  a  corporation  from  a  quali- 
fied 10-percent-owned  foreign  corporation." 

(B)  Subsection  (a)  of  section  245  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(  10)  COORDINA"nON  WITH  TREATIES.— If— 

"(A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  qualified  10-percent- 
owned  foreign  corporation  would  t>e  treated 
as  from  sources  in  the  United  States  under 
paragraph  (9). 
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"(B)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection),  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"(C)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such  divi- 
dend (but  subsections  (a),  (b).  and  (c)  of  sec- 
tion 904  and  sections  902,  907,  and  960  shall 
be  applied  separately  with  respect  to  such 
portion  of  such  dividend)." 

(3)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Coordination  with  section  i348.— 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  not  include  any  amount 
treated  as  a  dividend  under  section  1248." 

(m)  Amendments  Related  to  Section  1228 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3).  and  by 
striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following: 

"(4)  the  transfer,  sale,  exchange,  or  other 
disposition  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  (1)  becomes  owned 
directly  by  the  2  corporations  specifically 
referred  to  in  subsection  (b)  or  by  such  2 
corporations  and  by  1  or  both  of  their  Joint- 
ly owned  (Urect  subsidiaries, 

"(5)  within  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  ex- 
change, or  other  disposition  notifies  the  In- 
ternal Revenue  Service  of  the  transaction, 
the  date  of  the  transaction,  the  basis  of  the 
stock  involved,  the  holding  period  for  such 
stock,  and  such  other  information  as  the  In- 
ternal Revenue  Service  may  require,  and 

"(6)  the  integrated  plan  is  completed 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Technical  Corrections  Act 
of  1987. 

In  the  case  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  \x  assessed  shall  in 
no  event  expire  before  the  date  5  years  after 
the  date  of  the  enactment  of  the  Technical 
Corrections  Act  of  1987." 

(2)  Subsection  (c)  of  section  1228  of  the 
Reform  Act  is  hereby  repeaJed. 

(n)  Amendments  Related  to  SEcmoN  1231 
OF  THE  Reform  Act.- 

(1)  Subparagraph  (A)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  any  transfer  (or  license) 
which  is  not  to  a  foreign  person,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'August  16.  1986'  for  November  16.  1985'." 

(2)  Subparagraph  (B)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  strilung 
out  "was  made"  and  inserting  in  lieu  thereof 
",  if  any.  was  made". 

(3)  Subsection  (g)  of  section  1231  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Transitional  rule  for  increase  in 
gross  incomk  test.— 

"(A)  In  oenekal.- If— 

"(i)  a  corporation  falls  to  meet  the  re- 
quirements of  subparagraph  (B)  of  section 
936(aK2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (dXD)  for 
any  taxable  year  beginning  in  1987  or  1988. 

"(ii)  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  (B)  if 
such  subparagraph  had  been  applied  with- 


out regard  to  the  amendment  made  by  sub- 
section (dKl).  and 

"(ill)  75  percent  or  more  of  the  gross 
income  of  such  corporation  for  such  taxable 
year  (or,  in  the  case  of  a  taxable  year  begin- 
ning in  1988.  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  was  derived  from  the  active  conduct  of 
a  trade  or  business  within  a  possession  of 
the  United  States,  such  corporation  shall 
nevertheless  be  treated  as  meeting  the  re- 
quirements of  such  subparagraph  (B)  for 
such  taxable  year  if  it  elects  to  reduce  the 
amount  of  the  qualified  possession  sotuxe 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfall  determined 
under  subparagraph  (B)  of  this  paragraph. 

"(B)  Determination  of  shortfall.— The 
shortfall  determined  under  this  subpara- 
graph for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 

"(i)  75  percent  of  the  gross  income  of  the 
corporation  for  the  3-year  period  (or  part 
thereof)  referred  to  in  section  936(a)(2)(A) 
of  such  Code,  over 

"(ii)  the  amount  of  the  gross  income  of 
such  corporation  for  such  period  (or  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  pos- 
session of  the  United  States. 

"(C)  Special  ritle.— Any  income  attributa- 
ble to  the  investment  of  the  amount  not 
treated  as  qualified  possession  source  invest- 
ment income  under  subparagraph  (A)  shall 
not  be  treated  as  qualified  possession  source 
investment  income  for  any  taxable  year." 

(0)  Amendment  Related  to  Section  1234 
OF  THE  Reform  Act.— Subsection  (d)  of  sec- 
tion 6039E  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Nothing  in  the  preceding  sentence  shall  be 
construed  to  require  the  disclosure  of  infor- 
mation which  is  subject  to  section  245A  of 
the  Immigration  and  Nationality  Act  (as  In 
effect  on  the  date  of  the  enactment  of  this 
sentence)." 

(p)  Amendments  Related  to  Section  1235 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— This  section  shall  not 
apply  with  respect  to  any  distribution  paid 
by  a  passive  foreign  investment  company,  or 
any  disposition  of  stock  in  a  passive  foreign 
investment  company,  if  such  company  is  a 
qualified  electing  fund  for  each  of  its  tax- 
able years— 

"(A)  which  begins  after  December  31, 
1986,  and  for  which  such  company  Is  a  pas- 
sive foreign  investment  company,  and 

"(B)  which  includes  any  portion  of  the 
taxpayer's  holding  period." 

(2)  Subsection  (c)  of  section  1296  of  the 
1986  Code  is  amended  by  striking  out  "owns 
at  least"  and  inserting  in  lieu  thereof  "owns 
(directly  or  Indirectly)  at  least". 

(3)  Paragraph  (3)  of  section  1291(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (D),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(E)  and  inserting  in  lieu  thereof  ".  and",  and 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"(P)  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by 
reason  of  section  551(d),  959(a),  or  1293(c)." 

(4)  Paragraph  (2)  of  section  1294(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "is  disposed  of"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"is  transferred". 

(B)  by  striking  out  "such  disposition  or 
cessation"  each  place  it  appears  and  insert- 


ing in  lieu  thereof  "such  transfer  or  cessa- 
tion", and 

(C)  by  striking  out  "DisposmoNs"  in  the 
paragraph  heading  and  inserting  in  lieu 
thereof  "Transfers". 

(5)  Paragraph  (1)  of  section  1296(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  term  'passive  income' 
means  any  income  which  is  of  a  kind  which 
would  be  foreign  personal  holding  company 
income  as  defined  in  section  954(c)  without 
regard  to  paragraph  (3)  thereof." 

(6)(A)  Subsection  (f )  of  section  1291  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(f)  Recognition  of  Gain.— To  the  extent 
provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  invest- 
ment company  where  (but  for  this  subsec- 
tion) there  is  not  full  recognition  of  gain, 
the  excess  (if  any)  of— 

"(1)  the  fair  market  value  of  such  stock, 
over 

"(2)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recog- 
nized notwithstanding  any  provision  of  law. 
Proper  adjustment  shall  be  made  to  the 
basis  of  any  such  stock  for  gain  recognized 
under  the  preceding  sentence." 

(B)  Subsection  (e)  of  section  1291  of  the 
1986  Code  is  amended  by  striking  out 
"Rules  similar  "  and  inserting  in  lieu  thereof 
"Except  to  the  extent  inconsistent  with  the 
regulations  prescribed  under  subsection  (f), 
rules  similar". 

(7)  Paragraph  (5)  of  section  1291(a)  of  the 
1986  Code  is  hereb  repealed. 

(8)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Cross  Reference.— 

"For  provisions  providing  for  intereat  for  the 
period  of  the  extension  under  tliis  section,  tec 
section  6601." 

(9)  Paragraph  (2)  of  section  1291(e)  of  the 
1986  Code  is  amended  by  striking  out  "not" 
the  second  place  it  appears. 

(lOKA)  Suljsection  (a)  of  section  1297  of 
the  1986  Ctode  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  foUowing 
new  paragraph: 

"(4)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of  such  op- 
tions, shall  be  considered  as  an  option  to  ac- 
quire such  stock." 

(B)  Paragraph  (5)  of  section  1297(a)  of  the 
1986  Code  (as  redesignated  by  subparagraph 
(A))  Is  amended  by  striking  out  "paragraph 
(2)  or  (3)"  and  inserting  in  lieu  thereof 
"paragraph  (2).  (3).  or  (4)". 

(11)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  LOOK-THHD  applies  TO  PASSIVE  POREIGH 
INVESTMENT  COMPANY  INCLUSION.- If 

"(1)  a  passive  foreign  investment  company 
is  a  controlled  foreign  corporation,  and 

"(11)  the  taxpayer  is  a  United  States  share- 
holder in  such  passive  foreign  investment 
company. 

any  amount  included  in  gross  income  under 
section  1293  shall  be  treated  as  income  in  a 
separate  category  to  the  extent  such 
amount  is  attributable  to  income  in  such 
category." 

(12)  Clause  (11)  of  section  1291(aKlMB)  of 
the  1986  Code  is  amended  to  read  as  follows: 
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"(U)  any  period  in  the  Uxpayer's  holding 
period  before  the  1st  day  of  the  1st  taxable 
year  of  the  company  which  begins  after  De- 
cember 31.  1986.  and  for  which  it  was  a  pas- 
sive foreign  Investment  company,  and". 

(13)  Subparagraph  (A)  of  section 
12»l<bK2)  of  the  19M  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (11).  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the 
extent  It  was  Included  in  gross  income  under 
subsection  (aXlKB)." 

(14)  Subparagraph  (A)  of  section 
t391(aK3)  of  the  lOM  Code  is  amended  by 
striking  out  "in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "for 
purposes  of  applying  this  section  to  an 
excess  distribution". 

(15)  Subsection  (b)  of  section  1M3  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  It  uses  a  shorter  period  thaji  the 
taxable  year  to  determine  shareholders'  in- 
terests in  the  earnings  of  such  fund,  pro 
rata  shares  may  be  determined  by  u^ng 
such  shorter  period." 

(16)  Subparagraph  (B)  of  section 
129«(bK3)  of  the  1986  Code  U  amended  by 
striking  out  "by  a  corporation  which"  and 
Inserting  In  lieu  thereof  by  a  corporation 
which  is  predominantly  engaged  In  an  Insur- 
ance business  and  which". 

(17)  Paragraph  (5)  of  section  1397(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(S)   Affucatiom  of  pakt  whkrx  stock 

HKLD  ST  OTHER  nmTY.— 

"(A)  III  GBTXRAi.— Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
Investment  company  by  reason  of  subsec- 
Uon  (a)— 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  owning  such  stock 
which  results  In  the  United  States  person 
being  treated  as  no  longer  owning  such 
stock,  or 

"(U)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
suchsto^ 

shall  be  treated  as  a  disposition  by.  or  distri- 
bution to.  the  United  States  shareholder 
with  respect  to  the  stock  In  the  passive  for- 
eign investment  company. 

"(B)   AMOUITT  TRZATZD   in   SAMS  MAinfER   AS 

FKXviousLT  TAXSO  INCOME.— Rules  Similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  and 
to  any  amount  included  in  gross  income 
under  section  1293(a)  in  respect  of  stock 
which  the  taxpayer  Is  treated  as  owning 
under  subsection  (a)." 

(18)  Subsection  (e)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  DnXUfUIATIOIf  OF  KAKMINGS  AND  FKOF- 

RS.— The  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  be  determined  with- 
out regard  to  paragraphs  (4).  (5).  and  (6)  of 
section  312(n).  Under  regulations,  the  pre- 
ceding sentence  shall  not  apply  to  the 
extent  it  would  increase  earnings  and  prof- 
its by  an  amount  which  was  previously  dis- 
tributed by  the  qualified  electing  fund." 

(19)  Subsection  (d)  of  secUon  1248  of  the 
1966  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  AMOUmS  taCLUSB)  di  okoss  dicomx 
una  sicnoii  i  ass.— Earnings  and  profits 
of  the  foreign  oorporatioD  attributable  to 
any  amount  prevloualy  included  in  the 


income  of  such  person  under  section  1293 
with  respect  to  the  stock  sold  or  exchanged, 
but  only  to  the  extent  the  inclusion  of  such 
amount  did  not  result  in  an  exclusion  of  an 
amount  under  section  1293(c)." 

(20)  Paragraph  (6)  of  section  1297(b)  of 
the  1986  Code  U  amended  by  striking  out 
"If  a"  and  Inserting  in  lieu  thereof  "Except 
as  provided  in  regulations,  if  a". 

(21)  SecUon  1246  of  the  1986  CUxle  is 
amended  by  redesignating  the  subsection  re- 
lating to  information  with  respect  to  certain 
foreign  Investment  companies  as  subsection 
(f),  by  redesignating  the  subsection  relating 
to  coordination  with  section  1248  as  subsec- 
tion (g).  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

(22)  Subparagraph  (A)  of  section 
1397(bM3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year,". 

(23)  Subsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
ter, as  a  distribution  which  is  not  a  dividend; 
except  that  such  distribution  shall  immedi- 
ately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Treatment  or  certain  foreign  corpo- 
rations OWNING  stock  in  aS-FERCXNT  OWNED 
DOMESTIC  CORPORATION.— 

"(A)  In  general— If— 

"(1)  a  foreign  corporation  is  subject  to  the 
tax  Imposed  by  section  531  (or  waives  any 
benefit  under  any  treaty  which  would  other- 
wise prevent  the  imposition  of  such  tax), 
and 

"(11)  such  foreign  corporation  owns  at 
least  25  percent  (by  value)  of  the  stock  of  a 
domestic  corporation, 

for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  passive  income)  and  any  amount  in- 
cluded in  gross  income  with  respect  to  such 
stock  shall  not  be  treated  as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which  is 
a  domestic  corporation  and  which  is  not  a 
regulated  investment  company  or  real  estate 
Investment  trust." 

(25)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  or  Loans  to  Sharehold- 
er.—Por  purposes  of  this  section  and  section 
1293.  any  loan  by  a  qualified  electing  fund 
(directly  or  indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  such  shareholder. 

(26)  Paragraph  (2)  of  section  1296(b)  of 
the  1986  Code  is  amended  by  striiung  out 
"or"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  In  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
following: 

"(C)  which  is  interest,  or  a  rent  or  royalty, 
which  is  received  or  accrued  from  a  related 
person  (within  the  meaning  of  section 
9&4(dK3))  to  the  extent  such  amount  is 
properly  allocable  (under  regulations  pre- 
scribed by  the  Secretary)  to  income  of  such 
related  peraon  which  Is  not  passive  income. 


For  purposes  of  subparagraph  (C),  the  term 
'related  person'  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by 
substituting  'foreign  corporation'  for  'con- 
trolled foreign  corporation'  each  place  it  ap- 
pears in  section  954(d)(3)." 

(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences: 

"A  foreign  corporation  may  elect  to  have 
the  determination  under  paragraph  (2) 
tMsed  on  the  adjusted  bases  of  Its  assets  in 
lieu  of  their  value.  Such  an  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary." 

(28)  Paragraph  (2)  of  section  1291(d)  of 
the  1986  Code  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)    Additional    elictioh    for    united 

states  SHARRHOLDIS  of  COIITROLLED  FOREUm 

corforations.— 

"(1)  In  general.— If— 

"(I)  a  passive  foreign  Investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
able year  which  begins  after  December  31, 
1986, 

"(II)  the  taxpayer  holds  stock  In  such 
company  on  the  first  day  of  such  taxable 
year. 

"(Ill)  such  company  is  a  controlled  for- 
eign corporation  (as  defined  in  section 
9S7(a)).  and 

"(IV)  the  taxpayer  U  a  United  SUtes 
shareholder  (as  defined  in  section  951(b))  of 
such  company, 

the  taxpayer  may  elect  to  include  in  gross 
Income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post- 1986  earnings  and  profits  of  such  com- 
pany attributable  (under  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in 
such  company  held  by  the  taxpayer  on  such 
first  day. 

"(11)  Post-1986  earnings  and  frofits.- For 
purposes  of  clause  (I),  the  term  'post- 1986 
earnings  and  profits'  means  earnings  and 
profits  which  were  acciunulated  in  taxable 
years  of  such  company  beglruung  after  De- 
ceml>er  31.  1986.  Eind  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"(iii)  Coordination  with  section  ssXe).— 
For  purposes  of  section  959(e),  any  amount 
included  in  gross  income  under  this  sub- 
paragraph shall  be  treated  as  included  in 
gross  income  under  section  1248(a)." 

"(C)  Adjustments.- In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as 
a  dividend  under  subparagraph  (B),  as  the 
case  may  be,  and 

"(11)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph." 

(q)  Amendments  Related  to  Section  1241 
OF  THE  Act.— 

(1)  Subparagraph  (B)  of  secUon  884(bX3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Limitation.— 

"(1)  In  general.- The  increase  under  sub- 
paragraph (A)  for  any  taxable  year  shall 
not  exceed  the  accumulated  effectively  con- 
nected earnings  and  profits  as  of  the  close 
of  the  preceding  taxable  year. 

"(11)  Accumulated  bffbcttvelt  connected 

EARNINGS     AND     FROFITS.— FOT     purpOSCS     Of 

clause  (i),  the  term  'accumulated  effecUvely 
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connected  earnings  and  profits'  means  the 
excess  of — 

"(I)  the  aggregate  effectively  connected 
earnings  and  profits  for  preceding  taxable 
years  beginning  after  December  31,  1986, 
over. 

"(ID  the  aggregate  dividend  equivalent 
amounts  determined  for  such  preceding  tax- 
able years." 

(2KA)  Paragraph  (1)  of  section  884(e)  is 
amended  to  read  as  follows: 

"(1)  Limitation  on  treaty  exemption.— 
No  income  tax  treaty  between  the  United 
States  and  a  foreign  country  shall  exempt 
any  foreign  corporation  from  the  tax  im- 
posed by  subsection  (a)  (or  reduce  the 
amount  thereof)  unless  such  foreign  corpo- 
ration is  a  qualified  resident  of  such  foreign 
country." 

(B)  Paragraph  (3)  of  section  884(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)    Coordination    with    withholding 

TAX.— 

"(A)  In  oeheral.— If  a  foreign  corporaUon 
is  subject  to  the  tax  imposed  by  subsection 
(a)  for  any  taxable  year  (determined  after 
the  application  of  any  treaty),  no  tax  shall 
be  imposed  by  section  871(a).  S81(a),  1441, 
or  1442  on  any  dividends  paid  by  such  corpo- 
ration out  of  its  earnings  and  profits  for 
such  taxable  year. 

"(B)  LnHTATION  ON  CERTAIN  TREATY  BENE- 
FTTS.- If— 

"(1)  any  dividend  described  in  section 
861(aK2)(B)  is  received  by  a  foreign  corpora- 
Uon. and 

"(11)  subparagraph  (A)  does  not  apply  to 
such  dividend, 

rules  similar  to  the  rules  of  subparagraphs 
(A)  and  (B)  of  subsection  (f)(3)  shall  apply 
to  such  dividend." 

(C)  Subsection  (f)  of  secUon  884  of  the 
1986  Code  is  amended— 

(i>  by  striking  out  the  2nd  sentence  of 
paragraph  (1),  and 

(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Coordination  with  income  tax  trea- 
ties.— 

"(A)  Payor  must  be  qualified  resident.— 
In  the  case  of  any  interest  descril>ed  in  para- 
graph (1)  which  is  paid  or  accrued  by  a  for- 
eign corporation,  no  benefit  under  any 
income  tax  treaty  between  the  United 
States  and  the  foreign  country  of  which 
such  corporation  Is  a  resident  shall  apply 
unless  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. 

"(B)  Recipiknt  must  be  qualified  resi- 
dent.—In  the  case  of  any  interest  described 
in  paragraph  (1)  which  is  received  or  ac- 
crued by  any  corporation,  no  benefit  under 
any  income  tax  treaty  between  the  United 
States  and  the  foreign  country  of  which 
such  corporation  is  a  resident  shall  apply 
unless  such  corporation  is  a  qualified  resi- 
dent of  such  foreign  country." 

(3)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "sections  871,  881, 
1441,  and  1442"  and  inserting  in  lieu  thereof 
"this  subtitle",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"To  the  extent  provided  in  regulations,  sub- 
paragraph (A)  shall  not  apply  to  interest  in 
excess  of  the  amounts  reasonably  expected 
to  be  deducUble  under  section  882  in  com- 
puting the  effecUvely  connected  taxable 
income  of  such  foreign  corporaUon." 

(4)  Paragraph  (4)  of  secUon  884(e)  of  the 
19iB6  Code  Is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 


inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 
"(C)   Corporations   owtned   by   publicly 

TRADED    domestic    CORPORATIONS.— A    foreign 

corporation  which  is  a  resident  of  a  foreign 
country  shall  be  treated  as  a  qualified  resi- 
dent of  such  foreign  country  if— 

"(1)  such  corporation  is  wholly  owned  (di- 
rectly or  indirectly)  by  a  domestic  corpora- 
tion, and 

"(11)  the  stock  of  such  domestic  corpora- 
tion is  primarily  and  regularly  traded  on  an 
established  securities  market  in  the  United 
States." 

(5)  Subparagraph  (A)  of  section  884(e)(4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "more  than  50  per- 
cent" in  clause  (1)  and  inserting  In  lieu 
thereof  "50  percent  or  more",  and 

(B)  by  striking  out  "or  the  United  States" 
in  clause  (11)  and  inserting  in  lieu  thereof 
""or  citizens  or  residents  of  the  United 
States". 

(6)  Subsection  (f)  of  section  884  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Exception  for  international  organi- 
zations.—This  subsection  shall  not  apply  to 
any  interest  paid  by  an  international  organi- 
zation (as  defined  in  section  7701(a)(18))." 

(7)  Subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"other  than  under  section  884(d)(2)"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"other  than  income  described  in  section 
884(d)(2)". 

(8)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(K)  and  inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

""(L)  section  884  (relating  to  branch  profits 
tax)." 

(9)  Section  861  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"'(f)  CJross  Reference.— 
"For  treatment  of  interest  paid  by  the  branch 
of  a  foreign  corporation,  »ee  section  884(f)." 

(10)  The  paragraph  (6)  of  section  906(b)  of 
the  1986  Code  which  was  added  by  section 
1241(c)  of  the  Reform  Act  is  redesignated  as 
paragraph  (7). 

(11)  Subsection  (c)  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  '"sec- 
tion 861(a)(1)(B).  section  861(aKl)(G>.  or 
section  861(a)(1)(H)"  and  inserting  in  lieu 
thereof  "subparagraph  (A),  (C),  or  (D)  of 
section  861(a)(1)". 

(12)  Subparagraph  (A)  of  section  904(g)(9) 
of  the  1986  Code  is  amended  by  striking  out 

"861(a)(1)(B)"  and  inserting  in  lieu  thereof 
■•861(a)(1)(A)". 

(13)(A)  Paragraph  (1)  of  section  4373  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Effectively  connected  items.— Any 
amount  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States  unless  such  amount  is 
exempt  from  the  application  of  section 
882(a)  pursuant  to  a  treaty  obligation  of  the 
United  States." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(14)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended  by  striking  out  "a  for- 
eign corporation  engaged  in  a  trade  or  busi- 
ness in  the  United  States"  and  inserting  in 
lieu  thereof  "a  foreign  corpKjration  having 
gross  Income  effecUvely  connected  (or  treat- 


ed as  effectively  connected)  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States". 

(r)  Amendments  Related  to  Section  1242 
OF  the  Reform  Act.— 

(1)  Paragraph  (7)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)    Treatment    of    c^tain    property 

transactions For  purposes  of  this  Utle, 

if— 

"(A)  any  property  ceases  to  be  used  or 
held  for  use  in  connection  with  the  conduct 
of  a  trade  or  business  within  the  United 
States,  and 

""(B)  such  property  is  disposed  of  within  10 
years  after  such  cessaUon. 
the  determination  of  whether  any  Income  or 
gain  attributable  to  such  disposition  is  tax- 
able under  section  871(b)  or  882  (as  the  case 
may  be)  shall  be  made  as  if  such  sale  or  ex- 
change occurred  immediately  before  such 
cessation  and  without  regard  to  the  require- 
ment that  the  taxpayer  be  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  for  which  such 
Income  or  gain  is  taken  into  account." 

(2)  Paragraph  (6)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  op  certain  deferred  pay- 
ments, ETC.— For  purposes  of  this  Utle,  in 
the  case  of  any  Income  or  gain  of  a  nonresi- 
dent alien  individual  or  a  foreign  corpora- 
tion which— 

'"(A)  is  taken  into  account  for  any  taxable 
year,  but 

"(B)  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
(or  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  871(b)  or 
882  (as  the  case  may  be)  shall  be  made  as  if 
such  income  or  gain  were  taken  into  account 
in  such  other  taxable  year  and  without 
regard  to  the  requirement  that  the  taxpayer 
be  engaged  in  a  trade  or  business  within  the 
United  States  during  the  taxable  year  re- 
ferred to  in  subparagraph  (A)." 

(s)  Amendbients  Related  to  Section  1246 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  1446(c)  of  the 
1986  Code  is  amended  by  striking  out  "prop- 
erly allocated  "  and  inserting  in  lieu  thereof 
"allocable  under  section  704". 

(2)(A)  Paragraph  (2)  of  section  1446(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
For  purposes  of  the  preceding  sentence, 
gross  income  shall  not  include  any  income 
described  in  section  1441(b)  which  is  from 
sources  within  the  United  States  and  which 
is  not  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  Stetes." 

(B)  Paragraph  (1)  of  section  1446(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Coordination  with  other  provi- 
sions.—Under  regulations  prescribed  by  the 
Secretary,  proper  adjustments  shall  be 
made  in  the  application  of  this  section  for— 

"(A)  any  amoimt  with  respect  to  which  a 
tax  is  required  to  be  deducted  and  withheld 
under  section  1441  of  1442  (or  would  be  re- 
quired to  be  deducted  and  withheld  but  for 
paragraph  (9)  or  (10)  of  section  1441(c)  of  a 
treaty), 

""(B)  amounts  deducted  and  withheld 
under  section  1445,  and 

"(C)  other  items  of  income  of  the  partner- 
ship which  are  not  effectively  connected  (or 
treated  as  effecUvely  connected)  with  the 
conduct  of  a  trade  or  business  within  the 
United  SUtes." 
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(C)  Pancrmph  (3)  of  section  144«<c)  of  the 
1986  Code  Is  hereby  repealed. 

(3 MA)  Subsection  (a)  of  section  873  of  the 
1986  Code  is  amended  by  stritdng  out  "the 
case  of  a  nonresident  alien  Individual"  and 
inserting  in  lieu  thereof  "the  case  of  a  non- 
resident alien  individual,  except  where  the 
context  clearly  indicates  otherwise". 

(B)  Subsection  (b)  of  section  882  of  the 
1986  Code  is  amended  by  striking  out  the 
"the  case  of  a  foreign  corporation"  and  in- 
serting in  lieu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

(t)  AMBfDMKiiTS  Related  to  Section  1247 
or  THE  REroRif  Act.— 

(1)  Subparagraph  (A)  of  section  892(aK2) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (11)  and  in- 
serting in  lieu  thereof  ".  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(ill)  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity." 

(2)  Clause  (ii)  of  section  892(aK2>(A)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(11)  received  by  a  controlled  commercial 
entity  or  received  (directly  or  indirectly) 
from  a  controlled  commercial  entity." 

(3)  Subsection  (a)  of  section  893  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  TKSATiizirr  as  resideht.— For  pur- 
poses of  this  title,  a  foreign  government 
shall  be  treated  as  a  corporate  resident  of 
its  country.  A  foreign  government  shall  be 
so  treated  for  purposes  of  any  income  tax 
treaty  obligation  of  the  UrUted  States  if 
such  government  grants  equivalent  treat- 
ment to  the  Government  of  the  United 
SUtes." 

(4)  Section  893  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Limitation  on  E^closion.— Subsec- 
tion (a)  shall  not  apply  to— 

"(1)  any  employee  of  a  controlled  commer- 
cial entity  (as  defined  in  section 
892(aK2MB)).  or 

"(2)  any  employee  of  a  foreign  govern- 
ment whose  services  are  primarily  in  con- 
nection with  a  commercial  activity  (whether 
within  or  outside  the  United  SUtes)  of  the 
foreign  government." 

(u)  Amendment  Related  to  Section  1249 
or  the  REroBM  Act.— Subsection  (d)  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Treatment  or  losses  or  sepajute 
IT7SINES8  untts.— To  the  extent  provided  in 
regulations,  any  loss  of  a  separate  unit  of  a 
domestic  corporation  shall  be  subject  to  the 
limitations  of  this  subsection  in  the  same 
maimer  as  if  such  unit  were  a  wholly  owned 
subsidiary  of  such  corporation." 

(v)  Amendments  Related  to  Section  1261 
or  the  RiroKM  Act.— 

(IK A)  So  much  of  aecUon  986  of  the  1986 
Code  as  precedes  subsection  (c)  thereof  is 
amended  to  read  as  follows: 

-see  MS.  DCTSUIINATION  OP  FOREIGN  TAXES 
AND  rOUUCN  COKPORATION-S  EARN- 
INGS AND  P«OnT8. 

"(a)  FoKBiaN  Taxes.- 

"(1)  In  gbneial.— For  purposes  of  deter- 
inining  the  amount  of  the  foreign  tax 
eredlt- 

"(A)  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foTcicn  country  or  possession  of  the 
United  States,  and 


"(B)  any  adjustment  to  the  amount  of  for- 
eign income  taxes  shall  be  translated  into 

dollars  using— 

"(1)  except  as  provided  in  clause  (11).  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"(11)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  Income  taxes. 

"(2)  Foreign  income  taxes.— For  purposes 
of  paragraph  (1).  "foreign  income  taxes" 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States. 

"(b)  Earnings  and  Paorrrs  and  Oistribu- 
TiONS.— For  purposes  of  determining  the  tax 
under  this  subtitle— 

"( 1 )  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
cort)oration  shall  be  determined  in  the  cor- 
poration's functional  currency,  and 

"(2)  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  (1)  (when  distributed, 
deemed  distributed,  or  otherwise  taken  Into 
account  under  this  subtitle)  shall  (if  neces- 
sary )  be  translated  into  dollars  using  the  ap- 
propriate exchange  rate." 

(B)  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  ",  and"  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
(4). 

(C)  The  table  of  sections  for  subpart  J  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  986  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  986.  Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits. ' 

(2MA)  Subsection  (c)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rui,es  where  taxpayer  takes 
OR  MAKES  delivery.— If  the  taxpayer  takes 
or  makes  delivery  in  connection  with  any 
section  988  transaction  described  In  para- 
graph (l)(BKiii>.  any  gain  or  loss  (deter- 
mined as  if  the  taxpayer  sold  the  contract, 
option,  or  instrument  on  the  date  on  which 
he  took  or  made  delivery  for  its  fair  market 
value  on  such  date)  shall  be  recognized  in 
the  same  manner  as  if  such  contract,  option, 
or  instrument  were  so  sold." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  in  any  case  in 
which  the  taxpayer  takes  or  makes  delivery 
before  June  11.  1987. 

(3KA)  Subsection  (b)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  por  certain  contracts, 
ETC.— In  the  case  of  any  section  988  transac- 
tion described  in  subsection  (cKl)(BMiii), 
any  gain  or  loss  from  such  transaction  shall 
be  treated  as  foreign  currency  gain  or  loss 
(as  the  case  may  be)." 

(B)  Subclause  (II)  of  section 
988(c)(l)<CXl)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(II)  any  gain  or  loss  from  such  transac- 
tion shall  be  treated  as  foreign  currency 
gain  or  loss  (as  the  case  may  be)." 

(C)  Paragraph  (2)  of  section  988(c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  (B)  and 
Inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C). 


(D)  Paragraph  (3)  of  section  988(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Payment  date.— The  term  'payment 
date'  means  the  date  on  which  the  payment 
Is  made  or  received." 

(4)  The  first  sentence  of  paragraph  (1)  of 
section  988(d)  is  amended  by  striking  out 
"this  section"  and  inserting  in  lieu  thereof 
"this  subtitle". 

(5)  Subsection  (b)  of  section  989  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "951(a)"  in  paragraph 
(3)  and  inserting  in  lieu  thereof 
"951(a)<lXA)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  the  preceding  sentence, 
any  amount  included  in  income  under  sec- 
tion 951(aKlKB)  shall  be  treated  as  an 
actual  distribution  made  on  the  last  day  of 
the  taxable  year  for  which  such  amount  was 
so  included." 

(6)  Clause  (iU)  of  section  988(c)<lKB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(Hi)  Entering  into  or  acquiring  any  for- 
ward contract,  futures  contract,  option,  or 
similar  financial  instrument  unless  such  in- 
strument would  be  marked  to  market  under 
section  1256  If  held  on  the  last  day  of  the 
taxable  year." 

(7)  Subparagraph  (B)  of  section  988(aK3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(ill)  Special  rdle  por  partnerships.— To 
the  extent  provided  in  regulations,  in  the 
case  of  a  partnership,  the  determination  of 
residence  shall  be  made  at  the  partner 
level. " 

(8)  Clause  (1)  of  section  988(a)  (3KB)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
an  individual  does  not  have  a  tax  home  (as 
so  defined),  the  residence  of  such  individual 
shall  be  the  United  SUtes  if  such  individual 
is  a  United  SUtes  citizen  or  a  resident  alien 
and  shall  be  a  country  other  than  the 
United  States  If  such  individual  is  not  a 
United  SUtes  citizen  or  a  resident  alien." 

(9)  Section  903  of  the  1986  Code  is  amend- 
ed by  striking  out  "this  subpart"  and  insert- 
ing in  lieu  thereof  "this  part". 

(w)  Amendments  Related  to  Section  1274 
or  THE  Reporm  Act.— 

(1)  Subsection  (e)  of  section  932  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Special  Rdu  por  Applying  Section 
TO  Tax  Imposed  in  Virgin  Islands.— In  ap- 
plying this  section  for  purposes  of  determin- 
ing Income  tax  liability  incurred  to  the 
Virgin  Islands,  the  provisions  of  this  section 
shall  not  be  affected  by  the  provisions  of 
Federal  law  referred  to  in  section  934(a)." 

(2)  Paragraph  (4)  of  section  932(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Residents  or  the  virgin  islands.— In 
the  case  of  an  individual- 

"(A)  who  is  a  bona  fide  resident  of  the 
Virgin  Islands  at  the  close  of  the  taxable 
year, 

"(B)  who,  on  his  return  of  income  tax  to 
the  Virgin  Islands,  reports  Income  from  all 
sources  and  identifies  the  source  of  each 
item  shown  on  such  return,  and 

"(C)  who  fully  pays  his  tax  liability  re- 
ferred to  in  section  934(a)  to  the  Virgin  Is- 
lands with  respect  to  such  Income, 
for  purposes  of  calculating  income  tax  li- 
ability to  the  United  SUtes,  gross  Income 
shall  not  include  any  amount  Included  In 
gross  Income  on  such  return,  and  allocable 
deductions  and  credlU  shall  not  be  taken 
into  account." 
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(3)  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  Is  amended  by  striking  out  "his 
income  tax  return"  and  inserting  in  lieu 
thereof  "an  income  tax  return". 

(x)  Amendment  Related  to  Section  1275 
OP  THE  Retorm  Act.— Section  1444  of  the 
1986  Code  is  amended  by  striking  out  "(as 
modified  by  section  934A)". 

(y)  Amendment  Related  to  Section  1276 
or  THE  Reform  Act.— Subsection  (a)  of  sec- 
tion 7654  of  the  1986  Code  is  amended  by 
striking  out  "an  individual  to  which"  and  in- 
serting in  lieu  thereof  "an  individual  to 
whom". 

(z)  Amendment  Related  to  Section  1277 
or  the  Retorm  Act,— 

(1)  Section  1277  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  Prom  Withholding.— Not- 
withstanding subsection  (b),  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  amendment 
to  section  881  of  such  Code  by  section 
1273(bKl)  of  this  Act  shaU  apply  to  taxable 
years  beginning  after  December  31, 1986." 

(2)  Subsection  (e)  of  section  1277  of  the 
Act  is  amended  by  striking  out  "The  preced- 
ing sentence"  and  Inserting  in  lieu  thereof 
"Notwithstanding  subsection  (b).  the  pre- 
ceding sentence". 

(aa)  Coordination  With  Treaties.— 

(1)  In  general.— Subsection  (d)  of  section 
7852  of  the  1986  Code  is  amended— 

(A)  by  striking  out  "this  title  shall"  and 
inserting  in  lieu  thereof  "this  title  (as  in 
effect  without  regard  to  any  amendment 
thereto  enacted  after  August  16,  1954) 
shall",  and 

(B)  by  striking  out  "in  effect  on  the  date 
of  the  enactment  of  this  title"  and  inserting 
in  lieu  thereof  "in  effect  on  August  16, 
1954". 

(2)  Certain  amendments  to  apply  not- 
withstanding treaties.— The  following 
amendments  made  by  the  Reform  Act  shall 
apply  notwithstanding  any  treaty  obligation 
of  the  United  States  in  effect  on  the  date  of 
the  enactment  of  the  Reform  Act: 

(A)  The  amendments  made  by  section 
1201  of  the  Reform  Act. 

(B)  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  alternative  minimum 
tax  foreign  tax  credit. 

(C)  Except  as  provided  in  the  Reform  Act 
or  in  paragraph  (3)  of  this  subsection,  any 
other  amendment  made  by  the  Reform  Act. 

(3)  CJertain  amendments  not  to  apply  to 
the  extent  inconsistent  with  treaties.— 
The  following  amendments  made  by  the 
Reform  Act  shall  not  apply  to  the  extent 
the  application  of  such  amendments  would 
be  contrary  to  any  treaty  obligation  of  the 
United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Act: 

(A)  The   amendments   made   by   section 
1211  of  the  Reform  Act  to  the  extent- 
CD  such  amendments  apply  in  the  case  of 

an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of 
the  United  SUtes  as  so  in  effect,  or 

(11)  such  amendments  relate  to  income  of 
a  nonresident  from  the  sale  or  exchange  of 
Inventory  property  which  would  otherwise 
be  sourced  under  section  865(eK2)  of  the 
1986  Code. 

(B)  The  amendments  made  by  section 
1312(a)  of  the  Reform  Act;  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign tax  credit. 

(C)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  1213  of  the  Reform 
ACL 


(D)  The  amendments  made  by  section 
1214  of  the  Reform  Act;  except  for  purposes 
of  determining  the  amount  of  the  foreign 
tax  credit. 

(E)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent 
that,  under  a  treaty  obligation  of  the  United 
SUtes,  interest  described  in  section 
884(fKlKA)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  would  be  treated  as  other 
than  United  States  source. 

(F)  The  amendment  made  by  section 
1241(bK2KA)  of  the  Reform  Act. 

(0)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent 
such  amendment  relates  to  section 
884(fKlKB)  of  the  1986  Code. 

(H)  The  amendments  made  by  section 
1242  of  the  Reform  Act  to  the  extent  they 
relate  to  paragraph  (7)  of  section  864(c)  of 
the  1986  Code. 

(1)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act. 

(J)  The  amendments  made  by  section  123 
of  the  Reform  Act. 

(4)  Treatment  op  technical  (X)rrec- 
tions.— For  purposes  of  paragraphs  (2)  and 
(3),  any  amendment  made  by  this  title  shall 
be  treated  as  if  it  had  been  included  in  the 
provision  of  the  Reform  Act  to  which  such 
amendment  relates. 

(bb)  Miscellaneous  Foreign  Technical 
Corrections.— 

(1)  Provisions  relating  to  foreign  per- 
sonal holding  companies.— 

(A)  Subsection  (f)  of  section  551  of  the 
1986  Code  is  amended— 

(I)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  a  foreign  partnership  or  an  esUte  or 
trust  which  is  a  foreign  esUte  or  trust,  or", 
and 

(II)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following:  'In 
any  case  to  which  the  preceding  sentence 
applies,  the  Secretary  may  by  regulations 
provide  that  rules  similar  to  the  rules  of  sec- 
tion 1297(b)(5)  shall  apply,  and  provide  for 
such  other  adjustments  in  the  application 
of  this  part  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection." 

(B)  Subsection  (a)  of  section  551  of  the 
1986  Code  Is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
income  of  which  under  this  subtitle  includes 
only  income  from  sources  within  the  United 
States)"  and  inserting  In  lieu  thereof 
"(other  than  foreign  esUtes  or  trusts)". 

(C)  Subsection  (c)  of  section  552  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Look-Thru  for  Certain  Dividends 
AND  Interest.— 

""(1)  In  GENERAL.— Por  purposes  of  this 
part,  any  related  person  dividend  or  Interest 
shall  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such 
dividend  or  Interest  is  attribuUble  (deter- 
mined under  rules  similar  to  the  rules  of 
subparagraphs  (C)  and  (D)  of  section 
904(dK3))  to  income  of  the  related  person 
which  would  be  foreign  personal  holding 
company  income. 

"(2)  Related  person  dividend  or  inter- 
est.—For  purposes  of  paragraph  (1),  the 
term  "related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"(A)  is  described  in  subparagraph  (A)  of 
section  954(cK3),  and 

"(B)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  holding  com- 
pany (determined  without  regard  to  this 
subsection). 


For  purposes  of  the  preceding  sentence,  the 
term  'related  person'  has  the  meaning  given 
such  term  by  section  954(dK3)  (determined 
by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion' each  place  it  appears)." 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31, 1986. 

(2)  Treatment  of  certain  payments  out- 
side THE  tJNITKD  states.— 

(A)  Subparagraph  (A)  of  section 
3405(dK13)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  SUtes"  and  insert- 
ing In  lieu  thereof  "the  United  SUtes  and 
any  possession  of  the  United  SUtes". 

(B)  Clause  (i)  of  section  3406(dK13)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  a  United  SUtes  citizen  or  a  resident 
alien  of  the  United  SUtes,  or". 

(C)  The  heading  of  paragraph  (13)  of  sec- 
tion 3405(d)  of  the  1986  Code  is  amended  by 
striking  out  "united  states"  and  Inserting 
in  lieu  thereof  "unitsd  states  or  its  posses- 
sions". 

(D)  The  amendments  made  by  this  para- 
graph shall  wply  to  distributions  made 
after  the  date  of  the  enactment  of  this  Act. 

(3)  CXarificatioh  or  disclosure  under 

certain  AGREEMENTS.— 

(A)  Paragraph  (4)  of  section  6103(k)  of  the 
1986  Code  is  amended— 

(I)  by  Striking  out  "or  other  convention" 
and  inserting  in  lieu  thereof  "or  other  con- 
vention or  bilateral  agreement",  and 

(II)  by  striking  out  "such  convention"  and 
inserting  In  lieu  thereof  "such  convention  or 
bilateral  agreement". 

(B)  Subparagraph  (A)  of  section 
6103(bK5)  of  the  1986  Code  is  amended  by 
striking  out  "the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  SUtes 
of  Micronesia,  and  the  Republic  of  Palau" 
and  Inserting  in  lieu  thereof  "and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands". 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986. 

(4)  Coordination  of  treaties  with  sec- 
tion 904  (gl.— 

(A)  Subsection  (g)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Coordination  with  treaties.— 

■"(A)  In  general.— If— 

"(1)  any  amount  derived  from  a  United 
SUtes-owned  foreign  corporation  would  be 
treated  as  derived  from  sources  within  the 
United  SUtes  under  this  subsection  by 
reason  of  an  item  of  Income  of  such  United 
SUtes-owned  foreign  corporation, 

"(ii)  under  a  treaty  obligation  of  the 
United  SUtes  ({4>plied  without  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
951(aKl)  as  a  dividend),  such  amount  would 
be  treated  as  arising  from  sources  outside 
the  United  SUtes.  and 

"(iii)  the  taxpayer  chooses  the  benefits  of 
this  paragraph. 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attribuUble  to  such 
item  of  income  (but  subsections  (a),  (b),  and 
(c)  of  this  section  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attribuU- 
ble)." 
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"(B)  Spbcial  >ulx.— Amounts  included  in 
groas  Income  under  section  951(aKl)  shall 
be  treated  as  a  dividend  under  subpara- 
graph (AKU)  only  U  dividends  paid  by  each 
corporation  (the  stock  in  which  is  taken  into 
account  in  determining  whether  the  share- 
holder is  a  United  States  shareholder  in  the 
United  States-owned  foreign  corporation),  if 
paid  to  the  United  States  shareholder, 
would  be  treated  under  a  treaty  obligation 
of  the  United  SUtes  as  arising  from  sources 
outside  the  United  States  (applied  without 
regard  to  this  subsection)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984. 

(5)  Tkzatmxht  or  iLscnoN  xnn>nt  sktioh 

S3l(hl(10l.— 

(A)  In  CBiKRAi-— Paragraph  (10)  of  section 
338(h)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)      COOBDIHATIO!!      WrTH      PORnCM      TAX 

dtmrr  pkovisioks.— Except  as  provided  In 
reg\ilations,  this  paragraph  shall  not  apply 
for  purposes  of  determining  the  source  or 
character  of  any  item  for  purposes  of  sub- 
part A  of  part  lU  of  subchapter  N  of  this 
chapter  (relating  to  foreign  tax  credit).  The 
preceding  sentence  shall  not  apply  to  any 
gain  to  the  extent  such  gain  is  includible  in 
gross  income  as  a  dividend  under  section 
1248." 

(B)  ErrBCTTVs  DATK.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(d)<3)  of  the  1986  Code)  after  June 
10.  1M7. 

(8)  TlXATlCXHT  or  TAX-KXmPT  SHARKHOLD- 

ns  or  A  DISC.— 

(A)  Section  995  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  TRXATMXirT  or  Tax-Exkhtt  Share- 
holders.—If  any  organization  described  in 
subsection  (aK2)  or  (b)(2)  of  section  511  is  a 
shareholder  in  a  DISC— 

"(1)  any  amount  deemed  distributed  to 
such  shareholder  under  subsection  (b), 

"(2)  any  actual  distribution  to  such  share- 
holder which  under  section  996  is  treated  as 
out  of  accumulated  DISC  income,  and 

"(3)  any  gain  which  is  treated  as  a  divi- 
dend under  subsection  (c), 
shall  be  treated  as  derived  from  the  conduct 
of  an  unrelated  trade  or  business  (and  the 
modifications  of  section  512(b)  shall  not 
apply).  The  rules  of  the  preceding  sentence 
shall  apply  also  for  purposes  of  determlng 
any  such  shareholder's  DlSC-related  de- 
ferred tax  liability  under  subsection  (f )." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1987. 

(7)  TRZATifRirT  or  cmTAm  amouiits  prkti- 

OirSLT  TAXKD  UHDRR  SBCTTOH  1241.— 

(A)  III  GsmRAL.— Subsection  (e)  of  section 
959  of  the  1986  Code  Is  amended  by  striking 
out  "such  person  under"  and  inserting  in 
lieu  thereof  "such  person  (or,  in  any  case  to 
which  section  1248(e)  applies,  of  the  domes- 
tic corporation  referred  to  in  section 
1248(exa)>  under". 

(B)  Erracmrx  date. —The  amendment 
made  by  subparagraph  (A)  shaU  apply  in 
the  case  of  transactions  to  which  section 
1248(e)  of  the  1986  Code  appUes  and  which 
occur  after  December  31, 1966. 

(8)  TUaTuar  or  sharzd  rac'a.— 

(A)  la  onnsAi SecUon  927  of  the  1986 

Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subaection: 

"(g>  TRKATHXirr  or  Shaxkd  FSCs.— 


"(1)  In  GKifERAL.— Except  as  provided  in 
paragraph  (2),  each  separate  account  re- 
ferred to  In  paragraph  (3)  maintained  by  a 
shared  F'SC  shall  be  treated  sis  a  separate 
corporation  for  purposes  of  this  subpart. 

'(2)  (Certain  REoniREMXirrs  atflied  at 
SHARED  rsc  LEVEL.— Paragraph  (1)  shall  not 
apply— 

"(A)  for  purposes  of— 

"(1)  subparagraphs  (A).  (B),  (D).  and  (E) 
of  section  922(aKl). 

"(11)  paragraph  (2)  of  section  922(a). 

"(ill)  subsection  (b).  (c).  (d).  and  (e)  of  sec- 
tion 924.  and 

"(iv)  subsection  (f)  of  this  section,  and 
"(B)  for  such  other  purposes  as  the  Secre- 
tary may  by  regulations  prescribed. 

"(3)  Shared  rsc.— For  purposes  of  this  sub- 
section, the  term  'shared  FSC  means  any 
corporation  if — 

"(A)  such  corporation  maintains  a  sepa- 
rate account  for  transactions  with  each 
shareholder  (and  persons  related  to  such 
shareholder), 

"(B)  distributions  to  each  shareholder  are 
based  on  the  amounts  in  the  separate  ac- 
count maintained  with  respect  to  such 
shareholder,  and 

"(C)  such  corporation  meets  such  other 
requirements  as  the  Secretry  may  by  regxila- 
tions  prescribe." 

(B)  The  (unendment  made  by  subpara- 
graph (A)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

SEC  lOZlS.  AMENDMENTS  RELATED  TO  TTrLE  Xlli 
OF  THE  REFORM  ACT. 

(a)  Amkhdmemts  Related  to  Section  1301 
or  THE  Retorm  Act.— 

(1)  Clause  (ill)  of  section  142(dK4KB)  of 
the  1986  Code  is  amended  by  striking  out 
"average  rent"  and  Inserting  in  lieu  thereof 
"average  gross  rent". 

(2)  Clause  (ill)  of  section  143(aK2KA)  of 
the  1986  Code  is  amended  by  striking  out 
"no  bond  which  Is  part  of  such  issue  meets" 
and  inserting  in  lieu  thereof  "such  issue 
does  not  meet". 

(3)  Paragraph  (4)  of  section  143(b)  of  the 
1986  Code  is  amended  by  Inserting  "is  part 
of  an  issue  which"  after  "which". 

(4KA)  Clause  (ii)  of  section  144(a)(12XA) 
of  the  1986  C(xle  is  amended  by  inserting 
"(or  series  of  bonds)"  before  "issued  to 
refund". 

(BKl)  Subclause  (I)  of  section 
144(a)(12KAMii>  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  Is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue,". 

(ID  Subparagraph  (A)  of  section  144(a)(12) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  (ii)(I).  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147(bK2)(A)." 

(ill)  A  refunding  bond  issued  before  July 
1,  1987,  shall  be  treated  as  meeting  the  re- 
quirement of  subclause  (I)  of  section 
144(aKl2)<AXii)  of  the  1986  Code  if  such 
bond  met  the  requirement  of  such  subclause 
as  in  effect  before  the  amendments  made  by 
this  subparagraph. 

(C)  Clause  (U)  of  section  144(aK12KA)  of 
the  1986  Code  is  amended  by  adding  "and" 
at  the  end  of  subclause  (II),  by  striking  out 
subclause  (III),  and  by  redesignating  sub- 
clause (IV)  as  subclause  (III). 

(5)  Subparagraph  (B)  of  section  144(b)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "to  which  part  B  of 
Utle  rv  of  the  Higher  Education  Act  of  1965 


(relating  to  guaranteed  student  loans)  does 
not  apply",  and 

(B)  by  striking  out  "eligible"  and  aU  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  following:  "eligible.  A 
program  shall  not  be  treated  as  described  in 
this  subparagraph  if  such  program  is  de- 
scribed in  subparagraph  (A). 
A  bond  shall  not  be  treated  as  a  qualified 
student  loan  bond  if  the  issue  of  which  such 
bond  is  a  part  meets  the  private  business 
tests  of  paragraphs  (1)  and  (2)  of  section 
141(b)  (determined  by  treating  501(cX3)  or- 
ganizations as  governmental  units  with  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  businesses,  deter- 
mined by  applying  section  513(a))." 

(6)  Subclause  (I)  of  section  145(bX2KBKU) 
of  the  1986  Code  is  amended  by  striking  out 

"103(b)"  and  inserting  in  lieu  thereof 
'•103(bK2)". 

(7)  Clause  (1)  of  section  145(bM2KC)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraph (B)(ii)"  and  inserting  in  lieu 
thereof  ""subparagraph  (B)". 

(8)  Paragraph  (4)  of  section  145(b)  of  the 
1986  Code  is  amended  by  striking  out  ""sub- 
paragraphs (C)  and  (D)"  and  inserting  in 
lieu  thereof  "subparagraphs  (C).  (D).  and 
(E)". 

(9)  Subparagraph  (A)  of  section  146(fK5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  the  purpose  of  issuing  exempt  facili- 
ty bonds  described  in  one  of  the  paragraphs 
of  section  142(a).". 

(lOKA)  Paragraph  (I)  of  section  I46(k)  of 
the  1986  Code  is  amended  by  striking  out 
'"paragraph  (2)"'  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)'". 

(B)  Subsection  (k)  of  section  146  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  or  governmental  bonds  to 
WHICH  volume  CAr  ALLOCATED.- Paragraph 
(1)  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141(bX5)— 

""(A)  for  an  output  facility,  or 

"'(B)  for  a  facility  of  a  type  described  in 
paragraph  (4),  (5).  (6),  or  (10)  of  section 
142(a). 

If  the  issuer  establishes  that  the  State's 
share  of  the  private  business  use  (as  defined 
by  section  141(bX6))  of  the  faculty  will 
equal  or  exceed  the  State's  share  of  the 
voliune  cap  allocated  with  respect  to  bonds 
issued  to  finance  the  facility." 

(11)  Subsection  (e)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  '"treat- 
ed as". 

(12)  Subsection  (f)  of  secUon  147  of  the 
1986  Code  (relating  to  public  approval  re- 
quirement for  private  activity  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rules  roR  scHOLARSHir  ruND- 

INC  BOND  ISSUES  AND  VOLUNTEER  riRE  DEPART- 
MENT BOND  ISSUES.- 

"'(A)  Scholarship  rrmoiNG  bonds.— In  the 
case  of  a  qualified  scholarship  ftmding 
bond,  any  governmental  unit  which  made  a 
request  described  in  section  150(dH2XB) 
with  respect  to  the  issuer  of  such  bond  shall 
be  treated  for  purposes  of  paragraph  (2)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  Issued. 
Where  more  than  one  governmental  unit 
within  a  state  has  made  a  request  described 
in  section  150(dX2XB).  the  sUte  may  also 
be  treated  for  purposes  of  paragraph  (2)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued." 
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'"(B)  VoLtnnxER  riRE  department  bonds.— 
In  the  case  of  a  bond  of  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  ISO(e).  the  political  subdivision  de- 
scribed in  section  150(eK2XB)  with  respect 
to  such  department  shall  be  treated  for  pur- 
poses of  paragraph  (2)  of  this  subsection  as 
the  governmental  unit  on  behalf  of  which 
such  bond  was  issued." 

(13XA)  Paragraph  (1)  of  section  147(g)  of 
the  1986  Code  (relating  to  restriction  on  is- 
suance cosXs  financed  by  Issue)  is  amended 
by  striking  out  "aggregate  face  amount  of 
the  issue"  and  Inserting  in  lieu  thereof  "'pro- 
ceeds of  the  issue". 

(B)  Paragraph  (2)  of  section  147(g)  of  the 
1986  Code  Is  amended  by  striking  out  ""ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  bonds  issued  after  June 
30.  1987. 

(14)  Paragraph  (2)  of  section  148(d)  of  the 
1986  Code  (relating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  by  striking  out  "any  fund 
described  in  paragraph  (I)'"  and  inserting  in 
lieu  thereof  "'any  reserve  or  replacement 
fund". 

(15)  Paragraph  (3)  of  section  148(f)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A 
series  of  issues  which  are  redeemed  during  a 
6-month  period  (or  such  longer  period  as 
the  Secretary  may  prescribe)  shall  be  treat- 
ed (at  the  election  of  the  issuer)  as  1  issue 
for  purposes  of  the  preceding  sentence  if  no 
bond  which  Is  part  of  any  issue  in  such 
series  has  a  maturity  of  more  than  60  days 
(or  such  longer  period  as  the  Secretary  may 
prescribe)  or  is  a  private  activity  bond." 

(16XA)  Subclause  (I)  of  section 
148(fX4XBXUi)  of  the  1986  Code  (relating 
to  safe  harix>r  for  determining  when  pro- 
ceeds of  tax  or  revenue  anticipation  bonds 
are  expended)  is  amended  by  striking  out 
"aggregate  face  amount  of  such  issue"  and 
inserting  in  lieu  thereof  "'proceeds  of  such 
issue". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30,  1987. 

(17XA)  Subparagraph  (C)  of  section 
148(f  X4)  of  the  1986  Code  Is  amended— 

(I)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 

"(C)  Exception  roR  governmental  units 
issuing  ts.ooo.ooo  or  less  or  bonds.— 
"(1)  In  general.-". 

(II)  by  redesignating  clauses  (i)  through 
(iv)  as  subclauses  (I)  through  (IV),  respec- 
tively, and  moving  the  margins  of  such  sub- 
clauses 2  ems  to  the  right,  and 

(ill)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following  new 
clauses: 

""(11)  Aggregation  or  issuers.— For  pur- 
poses of  subclause  (IV)  of  clause  (i)— 

"(I)  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  issuer  shall  be 
treated  as  1  issuer. 

"'(II)  all  bonds  issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  such 
subclause  to  each  other  entity  to  which 
such  entity  is  subordinate,  be  treated  as 
issued  by  such  other  entity,  and 

"'(III)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  such  subclause  (IV) 
and  all  other  entities  benefiting  thereby 
shall  be  treated  as  1  issuer. 

"'(ill)  Certain  refunding  bonds  not  taken 
imto  accouht  hi  ORERMnmic  small  issuer 


STATUS.— There  shall  not  be  taken  Into  ac- 
count under  subclause  (IV)  of  clause  (i)  any 
bond  issued  to  refund  (other  than  to  ad- 
vance refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstanding  amount  of  the  re- 
funded bond. 

'"(iv)  (Certain  issues  issued  bt  subordi- 
nate GOVERNMENTAL  UNITS.  ETC.,  EXEMPT 
ntOM  REBATE  REQUIREMENT. — An  iSSUC  isSUed 

by  a  subordinate  entity  of  a  governmental 
unit  with  general  taxing  ^'  vers  shall  l>e 
treated  els  described  in  clause  ^.)(I)  if  the  ag- 
gregate face  amount  of  such  issue  does  not 
exceed  the  lesser  of— 

""(I)  $5,000,000.  or 

""(II)  the  amount  which,  when  added  to 
the  aggregate  face  amount  of  other  issues 
issued  by  such  entity,  does  not  exceed  the 
portion  of  the  $5,000,000  limitation  under 
clause  (ixrV)  which  such  governmental  unit 
all(x»tes  to  such  entity. 

For  purposes  of  the  preceding  sentence,  an 
entity  which  issues  bonds  on  behalf  of  a 
governmental  unit  with  general  taxing 
powers  shall  be  treated  as  a  subordinate 
entity  of  such  unit.  An  allocation  shall  be 
taken  into  account  under  subclause  (II)  only 
if  it  is  irrevocable  and  made  before  the  issu- 
ance date  of  such  issue  and  only  to  the 
extent  that  the  limitation  so  allocated  bears 
a  reasonable  relationship  to  the  benefits  re- 
ceived by  such  governmental  unit  from 
issues  issued  by  such  entity. 
(V)  Determination  op  whether  refunding 

BONDS   ELIGIBLE   FOR   EXCEPTION   PROM    REBATE 

REQUIREMENT.— If  any  portion  of  an  issue  is 
issued  to  refund  other  bonds,  such  portion 
shall  be  treated  as  a  separate  issue  which 
does  not  meet  the  requirements  of  para- 
graphs (2)  and  (3)  by  reason  of  this  subpara- 
graph unless— 

•"(I)  the  aggregate  face  amount  of  such 
issue  does  not  exceed  $5,000,000. 

"'(II)  each  refunded  bond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3)  by  reason  of  this  subparagraph, 

"(III)  the  average  maturity  date  of  the  re- 
funding bonds  issued  as  part  of  such  issue  is 
not  later  than  the  average  maturity  date  of 
the  bonds  to  be  refunded  by  such  Issue,  and 

"(IV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  date  which  is  30 
years  after  the  date  the  original  bond  was 
issued. 

Subclause  (III)  shall  not  apply  if  the  aver- 
age maturity  of  the  issue  of  which  the  origi- 
nal bond  was  a  part  (and  of  the  issue  of 
which  the  bonds  to  be  refimded  are  a  part) 
is  3  years  or  less.  For  purposes  of  this 
clause,  average  maturity  shall  be  deter- 
mined in  accordance  with  section 
147(bX2XA). 

"(v)  Refunding  or  bonds  issued  under 

LAW   PRIOR   TO   TAX    RXPORM   ACT   Or    1«86.— If 

section  141(a)  did  not  ^ply  to  any  refunded 
bond,  the  issue  of  which  such  refunded 
bond  was  a  part  shall  be  treated  as  meeting 
the  requirements  of  subclause  (II)  of  clause 
(v)if- 

"(I)  such  issue  was  issued  by  a  governmen- 
tal unit  with  general  taxing  powers. 

"(II)  no  bond  issued  as  put.  of  such  Issue 
was  an  industrial  development  bond  (as  de- 
fined in  section  103(b)(2).  but  without 
regard  to  subparagraph  (B)  of  section 
103(b)(3))  or  a  private  loan  bond  (as  defined 
in  section  I03(oK2KA).  but  without  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)(2XC)),  and 

"(m)  the  aggregate  face  amount  of  all 
tax-exempt  bonds  (other  than  bonds  de- 
scribed in  subclause  (II))  issued  by  such  unit 


during  the  calendar  year  In  which  such 
issue  was  issued  did  not  exceed  $5,000,(M0. 
References  in  subclause  (II)  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to 
the  rules  of  clauses  (ii)  and  (ill)  shall  apply 
for  purposes  of  subclause  (III).  For  purposes 
of  subclause  (ID  of  clause  (1).  bonds  de- 
scribed in  subclause  (II)  of  this  clause  to 
which  section  141(a)  does  not  apply  shall 
not  be  treated  as  private  activity  bonds." 

(B)  Subclause  (IV)  of  section 
148(fX4XCXi)  of  the  1986  Code  (as  redesig- 
nated by  subparagraph  (A))  is  amended  by 
striking  out  '"(and  all  subordinate  entities 
thereof)". 

(CXi)  Except  as  provided  in  clause  (11),  the 
amendments  made  by  this  paragraph  shall 
apply  to  bonds  issued  after  June  30, 1987. 

(11)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe),  the  amendments  made  by  this 
paragraph  shall  apply  to  such  issuer  as  if  in- 
cluded in  the  amendments  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1986. 

(18)  Clause  (1)  of  section  148(fX4XD)  of 
the  1986  Code  is  amended— 

(A)  by  inserting  ""for  a  program"  before 
"described  in  section  144(bXlXA)", 

(B)  by  striking  out  "such  a  program"  and 
inserting  in  lieu  thereof  "such  program", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Amounts  designated  as  interest  on 
student  loans  shall  not  be  taken  into  ac- 
count in  determining  whether  the  issuer  Is 
reimbursed  for  such  costs.  Except  as  other- 
wise hereafter  provided  in  regulations  pre- 
scribed by  the  Secretary,  costs  described  in 
subclause  (I)  paid  from  amounts  earned  as 
described  in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  the  student  loans  under  a 
program  described  in  section  144(bXlXA)." 

(19)  Subparagraph  (B)  of  section  148(fX7) 
of  the  1986  Code  is  Eunended  by  striking  out 
"due  to  reasonable  cause  and  not"  and  In- 
serting in  lieu  thereof  "not  due". 

(20)  Clause  (iii)  of  section  149(bX3XA)  of 
the  1986  Code  is  amended  by  striking  out 
"with  respect  to  any  bond  issued  before  July 
1,  1989". 

(21)  Subparagraph  (A)  of  section  149(bX4) 
of  the  1986  Code  is  amended  by  striking  out 
"a  qualified  student  loan  bond,  and  a  quali- 
fied redevelopment  bond"  and  inserting  in 
lieu  thereof  "and  a  qualified  student  loan 
bond". 

(22)  Paragraph  (3)  of  section  149(e)  of  the 
1986  Code  (relating  to  information  report- 
ing) is  amended  by  striking  out  "there  is 
reasonable  cause  for  the  failure  to  file  such 
statement  in  a  timely  fashion"  and  inserting 
in  lieu  thereof  '"the  failure  to  file  in  a 
timely  fashion  is  not  due  to  willful  neglect". 

(23XA)  Subparagraph  (B)  of  section 
150(bX4)  of  the  1986  Code  (relating  to 
change  in  use  of  facilities  financed  with  tax- 
exempt  private  activity  bonds)  is  amended 
by  inserting  before  the  pericxl  "or  a  quali- 
fied small  issue  bond". 

(B)  The  heading  for  paragraph  (4)  of  sec- 
tion 15(Xb)  of  the  1986  Code  is  amended  by 
inserting  "and  small  issue  bonds"  after 
"exempt  FAciLmr  bonds". 

(24XA)  Subsection  (e)  of  section  150  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (I)  the  following 
new  paragraph: 

"(2)  Treatment  as  private  activity  bonds 
CULT  roR  certain  PURPOSES.— Bonds  which 
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are  part  of  an  l»ue  which  meets  the  re- 
quirements of  parasraph  (1)  shall  not  be 
treated  as  private  activity  bonds  except  for 
purposes  of  sections  147(f)  and  149<d)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  Issued  after 
June  30.  1987. 

(25)  CUuse  (11)  of  secUon  1301(fX2XC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: .     , 

••(11)  Clause  (11)  of  section  25(cK2KA)  is 
amended  by  striking  out  all  that  follows  "an 
amount  of  and  Inserting  In  lieu  thereof  "pri- 
vate activity  bonds  which  It  may  otherwise 
Issue  during  such  calendar  year  under  sec- 
Uon 146,'' 

(26)  Subsection  (h)  of  secUon  25  of  the 
1986  Code  (relating  to  credit  (or  interest  on 
certain  home  mortgages)  Is  amended  by 
striking  out  •1987"  and  Inserting  in  lieu 
thereof  "ISSS"'. 

(77)  Subparagraph  (B)  of  section 
l03A(cXl)  of  the  Internal  Revenue  Code  of 
1954,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act.  Is 
amended  by  striking  out  "liVI"  each  place 
it  appears  and  inserting  in  Ueu  thereof 
*»  1  MS" 

(28KA)  Subsection  (1)  of  section  146  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (6)  and  by  strik- 
ing out  paragraphs  (2)  and  (3)  and  Inserting 
In  lieu  thereof  the  following: 

"(2)     SnCIAL     RULSS     FOR     STUDKHT     LOAM 

BOiros.— If  any  bond  Is  Issued  to  refund  any 
qualified  student  loan  bond,  paragraph  (1) 
shall  apply  only  if — 

"(A)  the  average  maturity  date  of  the 
bonds  Issued  to  refund  the  qualified  student 
loan  bonds  is  not  later  than  the  average  ma- 
turity date  of  the  qualified  student  loan 
bonds  to  be  refunded,  and 

"(B)  no  bond  issued  to  refund  a  qualified 
student  loan  bond  has  a  maturity  date  later 
than  the  date  which  is  17  years  after  the 
date  the  original  bond  was  issued. 

••(3)  Spbcial  anixs  for  qualitied  mor-tcage 
BONDS.— If  any  bond  is  Issued  to  refund  any 
qualified  mortgage  bond,  paragraph  (1) 
shaU  apply  only  if— 

"(A)  the  average  maturity  date  of  the 
bonds  Issued  to  ref»ind  the  qualified  mort- 
gage bonds  is  not  later  than  the  average  ma- 
turity date  of  the  qualified  mortgage  bonds 
to  be  refunded,  and 

"(B)  no  bond  issued  to  refund  a  qualified 
mortgage  bond  has  a  maturity  date  later 
than  the  date  which  is  32  years  after  the 
date  the  original  bond  was  issued. 

"(4)   EXCKPnOH   WHERE   REDEMPTIOM   TXaMS 

ark  chamgis.— Paragraph  (1)  shall  not  apply 
to  any  bond  issued  to  refund  any  qualified 
■tudent  loan  bond  or  qualified  mortgage 
bondlf- 

"(A)  under  the  terms  of  the  Issue  of  which 
the  refunded  bond  is  a  part— 

"(I)  the  bonds  are  required  to  be  redeemed 
to  the  extent  that  the  proceeds  of  the  Issue 
have  not  been  expended  (or  the  purpose  of 
the  Issue  as  of  the  close  of  the  loan  organi- 
sation period  (or  the  issue,  or 

•'(U)  the  iMnds  are  required  to  be  re- 
deemed to  the  extent  that  there  are  prepay- 
ments o(  loans  provided  from  the  proceeds 
of  such  Issue,  and 

"(BKI)  the  terms  of  the  Issue  of  which  the 
refunding  bond  Is  a  part  do  not  require 
bonds  to  be  redeemed  at  least  to  the  same 
extent  as  the  terms  referred  to  in  subpara- 
graph (A)  which  apply  to  such  issue,  or 

"(11)  in  the  case  of  a  refunded  bond  to 
which  the  terms  referred  to  In  subpara- 
graph (AXi)  apply,  the  last  day  of  the  loioi 
oridnatlon  period  for  the  Issue  of  which  the 
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refunding  bond  Is  a  part  Is  after  the  last  day 
of  the  loan  origination  period  for  the  issue 
of  which  the  refunded  bond  Is  a  part. 

"(5)  Average  maturity.- For  purposes  of 
paragraphs  (2)  and  (3).  average  maturity 
shall  be  determined  in  accordance  with  sec- 
Uon 147(bK2KA)." 

(B)  Paragraph  (4)  of  secUon  146(1)  of  the 
1986  Code  (as  added  by  subparagraph  (A)> 
shall  apply  to  bonds  Issued  after  October  13. 
1987. 

(29)  Subparagraph  (D)  of  secUon  147(fX2) 
of  the  1986  Code  Is  amended  by  striking  out 
•the  maturity  date  "  and  aU  that  foUows  and 
inserting  in  lieu  thereof  'the  average  matu- 
rity date  of  the  Issue  of  which  the  refunded 
bond  is  a  part  is  later  than  the  average  ma- 
turity date  of  the  bonds  to  lie  refunded  by 
such  Issue.  For  purposes  of  the  preceding 
sentence,  average  maturity  shall  be  deter- 
mined in  accordance  with  subsection 
(bX2XA)."' 

(30)  Subparagraph  (A)  of  section  150<bXl) 
of  the  1986  Code  Is  amended  by  inserting 
before  the  period  'and  before  the  date  such 
residence  Is  again  the  principal  residence  of 
at  least  1  of  the  mortgagors  who  received 
such  financing". 

(31)  Subparagraph  (A)  of  section  150(bX2) 
of  the  1986  Code  Is  amended  by  striking  out 
••descril>ed  paragraph"  and  inserting  in  lieu 
thereo(    described  in  paragraph  ". 

(32)  Paragraph  (2)  of  section  150(b)  o(  the 
1986  Code  is  amended  by  adding  at  the  end 
thereol  the  (ollowing:  'If  the  provisions  of 
prior  law  corresponding  to  section  142(d) 
apply  to  a  refunded  bond,  such  provisions 
shall  apply  (in  lieu  of  section  142(d))  to  the 
re(unding  bond." 

(33)  Subsection  (b)  of  section  150  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph^ 

"(6)  Small  issue  bonds  which  exceed  cap- 
ital KXPEKDITURE  LIMITATION.— In  the  case 
of  any  financing  provided  from  the  proceeds 
of  any  bond  which,  when  issued,  purported 
to  be  a  qualified  small  issue  bond,  no  deduc- 
tion shall  be  allowed  under  this  chapter  for 
Interest  on  such  financing  which  accrues 
during  the  period  such  bond  Is  not  a  quali- 
fied small  issue  bond. " 

(34)(A)  Section  (7)  of  section  103(c)  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Re(orm  Act  o(  1986)  is  amended 
by  striking  out  '•necessary"  and  inserting  In 
lieu  thereo(  'necessary". 

(B)  Subparagraph  (A)  shall  apply  to  obli- 
gations sold  after  May  2,  1978.  and  to  which 
Treasury  regulation  section  1.103-13  (1979) 
was  provided  to  apply. 

(35)  Vaudation  or  sinking  fund  regula- 
tions.— 

(A)  In  general.— Treasury  Regulation 
I  l.I03-13(g)  (1979)  is  hereby  enacted  into 
positive  law. 

(B)  Effective  da'te.- 

(I)  Except  as  provided  in  clause  (11).  sub- 
paragraph (A)  shaU  apply  to  obligations 
sold  after  May  2.  1978.  and  to  which  such 
regulation  was  provided  to  apply. 

(II)  Treasury  Regulation  { 1.103-13(g) 
(1979)  as  enacted  into  positive  law  by  sub- 
paragraph (A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary 
of  the  Treasury  or  his  delegate  by  regula- 
tions. 

(b)  Amendments  Rela'ted  to  Section  1311 
OF  THE  Reform  Act.— 

(1)  Section  1311  of  the  Reform  Act  Is 
amended  by  redesignating  subsection  (d)  as 
subaecUon  (f ),  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsecUons: 

"(d)  PuBUC  Approval  and  Information 
RKPORmo.— SecUons   147(f)  and   149(e)  of 


the  1986  Code  shall  apply  to  bonds  issued 
after  l>ecember  31.  1986. 

"(e)  Rebate  Rmuirkmbnt  for  Qualified 
Scholarship  Pundino  Bonds.— Section 
150(d)  of  the  1986  Code  shall  apply  to  pay- 
ments made  after  August  15.  1986." 

(2)  Paragraph  (2)  of  section  1311(b)  of  the 
Reform  Act  (relating  to  effective  date  for 
secUon  1301(f))  is  amended  by  Inserting 
"with  respect  to  non-Issued  bond  amounts 
elected"  after  "Issued". 

(c)  Amendments  Related  to  Section  1313 
OF  the  Reform  Act.— 

(1)  Clause  (I)  of  section  1313(aMl)(B)  of 
the  Reform  Act  Is  amended  by  striking  out 
"the  proceeds"  and  inserting  In  lieu  thereof 
"the  net  proceeds". 

(2KA)  Subparagraph  (C)  of  section 
1313(a)(3)  of  the  Reform  Act  is  amended  by 
striking  out  "section  148"  and  inserting  In 
lieu  thereof  "sections  143(g)  and  148". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  Issued  after 
June  30.  1987. 

(3)  Subparagraph  (E)  of  secUon  1313(aX3) 
of  the  Reform  Act  Is  amended  by  striking 
out  "of  such  Code". 

(4)  Paragraph  (3)  of  section  1313(a)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  refunding  bond  described  in 
paragraph  (1)  with  respect  to  a  qualified 
bond  described  In  paragraph  (2)(B).  the  re- 
qulremente  of  section  1312(bKl)  which  ap- 
plied to  such  qualified  bond  shall  be  treated 
as  specified  In  this  paragraph  with  respect 
to  such  refunding  bond." 

(5)  Subparagraph  (A)  of  section  1313(aX4) 
of  the  Reform  Act  is  amended  by  inserting 

"and  by  substituting  September  1,  1986'  for 
August  16.  1986' "  before  the  comma  at  the 
end  thereof. 

(6)  Paragraph  (2)  of  section  1313(b)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  "For  purposes  of  the  preceding 
sentence,  the  determination  of  whether  a 
bond  is  described  in  such  subsection 
(OM2KA)  shall  be  made  without  regard  to 
any  exception  other  than  section 
103(oX2)(C)  of  such  Code." 

(7)  Subparagraph  (P)  of  section  1313(bX3) 
of  the  Reform  Act  Is  amended  by  striking 
out  "of  such  Code". 

(8)  Paragraph  (3)  of  section  1313(b)  of  the 
Reform  Act  Is  amended  by  adding  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph: 

"(G)  Except  as  provided  In  the  last  sen- 
tence of  subsection  (cX2)  of  this  section,  the 
requirements  of  section  145(b)  (relating  to 
$150,000,000  limitation  on  bonds  other  than 
hospital  bonds)." 

(9)  Paragraph  (5)  of  secUon  1313(b)  of  the 
Reform  Act  Is  amended  by  striking  out  "are 
to  be"  and  Inserting  in  lieu  thereof  "are  or 
wiU  be ". 

(lOXA)  The  heading  for  subsection  (c)  of 
section  1313  of  the  Reform  Act  Is  amended 
by  striking  out  "Current"  and  Inserting  in 
lieu  thereof  "Certain". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(I)  by  striking  out  "apply  to  any  bond" 
and  inserting  In  lieu  thereof  '"apply  to  any 
bond  (or  series  of  bonds)",  and 

(II)  by  striking  out  "law  do  not"  and  In- 
serting In  lieu  thereof  "law  did  not". 

(IIKA)  Subparagraph  (A)  of  section 
1313(cXI)  of  the  Reform  Act  Is  amended  to 
read  as  follows: 

••(A)  the  average  maturity  date  of  the 
Issue  of  which  the  refunding  bond  Is  a  part 
Is  not  later  than  the  average  maturity  date 
of  the  bonds  to  be  refunded  by  such  Issue,". 
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<B)  Paragraph  (1)  of  secUon  1313(c)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  In  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code." 

(C)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  (B),  by  striking  out 
subparagraph  (C),  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (C). 

(D)  Subparagraph  (B)  of  section 
13I3(cK2)  of  the  Reform  Act  is  amended  by 
striking  out  "and  (D)"  and  inserting  in  lieu 
thereof  "and  (C)". 

(E)  A  refunding  bond  Issued  before  July  1, 
1987,  shall  be  treated  as  meeting  the  re- 
quirement of  subparagraph  (A)  of  section 
1313(cKI)  of  the  Reform  Act  If  such  bond 
met  the  reQuirement  of  such  subparagraph 
as  In  effect  before  the  amendments  made  by 
this  paragraph. 

(12)(A)  Subparagraph  (N)  of  section 
103(bX6)  of  the  Internal  Revenue  Code  of 
1954,  as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act  (relat- 
ing to  termination  dates),  is  amended  by  re- 
designating clauses  (ID  and  (ill)  as  clauses 
(ill)  and  (Iv),  respectively,  and  by  striking 
out  clause  (1)  and  inserting  in  lieu  thereof 
the  following  new  clauses: 

"(1)  In  general.— Except  as  provided  In 
(dause  (ID,  this  paragraph  shall  not  apply  to 
any  obligaUon  issued  after  December  31, 
1986. 

"(ID  (Certain  refundincs.— This  para- 
graph shall  apply  to  any  obligation  (or 
series  of  obligations)  issued  to  refund  an  ob- 
ligation Issued  on  or  before  December  31. 
1986,  If- 

""(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
is  not  later  than  the  average  maturity  date 
of  the  obligations  to  be  refunded  by  such 
issue, 

""(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

'"(III)  the  proceeds  of  the  refunding  obli- 
gation are  used  to  redeem  the  refunded  obli- 
gation not  later  than  90  days  after  the  date 
of  the  issuance  of  the  refunding  obligation. 
For  purposes  of  subclause  (I),  average  matu- 
rity shall  be  determined  In  accordance  with 
subsecUon  (bKUXBXD." 

(B)  Clause  (ill)  of  section  103(b)(6)(N)  of 
such  Code  (as  so  in  effect),  as  redesignated 
by  subparagraph  (A),  Is  amended  by  striking 
out  "'1988'"  and  inserting  In  lieu  thereof 
•  '1989' ". 

(13)  Paragraph  (2)  of  section  1313(c)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  ""apply  to  any  bond" 
and  Inserting  In  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds"  In  sub- 
paragraph (A)(1)  and  Inserting  In  Ueu  there- 
of "the  net  proceeds". 

(14)(A)  Section  1313  of  the  Reform  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Mortgage  and  Student  Loan  Target- 
ing Rules  To  Apply  to  Loans  Made  More 
Than  3  Years  After  the  Date  of  the  Origi- 
nal Issue.— Subsections  (aX3)  and  (bX3) 
shall  be  treated  as  including  the  require- 
ments of  subsections  (e)  and  (f)  of  section 
143  and  paragraphs  (3)  and  (4)  of  secUon 
144(b)  of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance loans  made  more  than  3  years  after 


the  date  of  the  Issuance  of  the  original 
bond" 

(BXl)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  loans 
made  after  December  31,  1987,  with  respect 
to  refunding  bonds  Issued  after  August  15, 
1986. 

(ID  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  to  any  loan  If  (I) 
such  loan  is  made  pursuant  to  a  written  con- 
tract entered  into  with  a  developer  which 
was  binding  on  OctoI}er  14,  1987,  and  all 
times  thereafter,  and  (II)  such  loan  Is  made 
with  respect  to  housing  constructed  by  such 
developer. 

(15)  A  bond  issued  to  refund  an  obligation 
described  in  section  103(o)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986)  shall  not  be 
treated  as  described  in  section  144(b)  of  the 
1986  Code  unless  it  is  described  in  section 
144(b)(1)(A)  of  the  1986  Code. 

(d)  Amendments  Related  to  Section  1314 
OF  the  Reform  A<rr.— 

(1)  Subsection  (a)  of  section  1314  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following:  "The  treatment 
under  the  preceding  sentence  shall  also 
apply  to  a  bond  Issued  before  September  26. 
1985.  but  only  for  purposes  of  determining 
whether  any  bond  issued  to  advance  refund 
such  bond  (or  a  bond  which  Is  part  of  a 
series  of  refundlngs  of  such  bond)  Is  an  arbi- 
trage bond  (within  the  meaning  of  section 
148(a)  of  the  1986  Code)." 

(2)  Subsection  (f)  of  section  1314  of  the 
Reform  Act  Is  amended  by  striking  out  "De- 
cember" and  Inserting  in  lieu  thereof 
""August". 

(3)  Section  1314  of  the  Reform  Act  Is 
amended  by  redesignating  subsection  (g)  as 
subsection  (1)  and  by  inserting  after  subsec- 
tion (f )  the  following  new  subsections: 

""(g)  Termination  of  Mortgage  Bond 
Policy  Statement  Requirement.- Para- 
graph (5)  of  section  103A(j)  of  the  1954 
Code  (relating  to  policy  statement)  shall  not 
apply  to  any  bond  Issued  after  August  15. 
1986. 

"'(h)  Arbitrage  RES'nucTioN  on  Invest- 
ments   IN    iNVESTMENT-TrPE    PROPERTY.— In 

the  case  of  a  bond  issued  before  August  16. 
1986  (September  1.  1986  In  the  case  of  a 
bond  described  In  section  1312(c)(2)).  section 
103(c)  of  the  1954  Code  shall  be  applied  by 
treating  the  reference  to  securities  In  para- 
graph (2)  thereof  as  including  a  reference  to 
Investment-type  property  but  only  for  pur- 
poses of  determining  whether  any  bond 
issued  to  advance  refund  such  bond  (or  a 
l>ond  which  is  part  of  a  series  of  refundlngs 
of  such  bond)  Is  an  arbitrage  bond  (within 
the  meaning  of  section  148(a)  of  the  1986 
Code)." 

(e)  Amendments  Related  to  Section  1315 
OF  THE  Reform  Act.— 

(1)  Subsection  (c)  of  secUon  1315  of  the 
Reform  Act  Is  amended— 

(A)  by  Inserting  "for  calendar  year  1986" 
after  '"1954  Code"  each  place  It  appears. 

(B)  by  striking  out  "'before  August  16" 
each  place  It  appears  and  inserting  in  Ueu 
thereof  '"on  August  15",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

""The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313(b)(S)  treats  any 
bond  as  a  private  activity  bond  for  purposes 
of  section  146  of  the  1086  Code." 

(2KA)  Subsection  (e)  of  section  1315  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 


any  bond  which  (If  issued  on  August  15, 
1986)  would  have  been  an  industrial  devel- 
opment bond  (as  defined  in  secUon  103(bX2) 
of  the  1954  Code)." 

(B)  The  amendment  made  by  subparm- 
gr^h  (A)  shall  apply  to  bonds  issued  after 
June  10.  1987. 

(f)  Amendments  Related  to  Sbction  1316 
OF  THE  Reform  Act.— 

(1)(A)  Subsections  (aXl),  (bXI),  (cXI).  and 
(fXl)  of  section  1316  of  the  Reform  Act  are 
each  amended  by  inserting  ""and  as  having  a 
carryforward  purpose  described  in  section 
146(fX5)  of  such  Code"  after  "the  1986 
Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  ShaU  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(2)  Subsection  (c)  of  section  1316  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragn4>h: 

'"(4)  Application  of  section  i4T(b).— A 
bond  to  which  this  subsecUon  appUes  (other 
than  a  reftmding  bond)  shaU  be  treated  as 
meeting  the  requirements  of  section  147(b) 
of  the  1986  Code  if  the  average  maturity 
(determined  in  accordance  with  secUon 
147(bX2XA)  of  such  Code)  of  the  issue  of 
which  such  bond  Is  a  part  does  not  exceed 
20  years.  A  bond  Issued  to  refund  (or  which 
Is  part  of  a  series  of  bonds  Issued  to  refund) 
a  bond  described  In  the  preceding  sentence 
shaU  be  treated  as  meeting  the  require- 
ments of  such  section  if  the  refunding  bond 
has  a  maturity  date  not  later  than  the  date 
which  is  20  years  after  the  date  on  which 
the  original  bond  was  issued." 

(3)  Paragraph  (1)  of  section  1316(e)  of  the 
Reform  Act  Is  amended— 

(A)  by  inserting  "(and  section 
103(hK2KBKU)  of  the  1954  Code)"  after 
"1986  Code"  the  first  place  it  appears,  and 

(B)  by  inserting  "(and  section  103(bXI6) 
of  the  1954  Code)"  after  "1986  Code"  in  the 
last  sentence. 

(4)  Paragraph  (2)  of  section  1316(g)  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  ""described  In  the  para- 
graph (3)"  In  subparagraph  (A)  and  Insert- 
ing In  Ueu  thereof  "issued  to  provide  a  facu- 
lty described  in  paragraph  (3)",  and 

(B)  by  striking  out  '"which  paragraph  (3)" 
in  subparagraph  (C)  and  Inserting  in  Ueu 
thereof  ""which  such  paragraph  (3)". 

(5)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  is  amended  by  inserting  "(and 
the  provisions  of  section  1314)"  after  "sec- 
tion 1301". 

(6)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  Is  amended  to  read  as  follows: 

"'(7)  In  the  case  of  a  bond  described  In  sec- 
tion 632(d)  of  the  Tax  Reform  Act  of  1984— 

""(A)  section  141  of  the  1986  Code  shaU  be 
appUed  without  regard  to  subsection  (aX2) 
and  paragraphs  (4)  and  (5)  of  subsection  (b), 

"(B)  paragraphs  (1)  and  (2)  of  section 
141(b)  of  the  1986  Code  shaU  be  appUed  by 
substituting  "25  percent'  for  "10  percent' 
each  place  it  appears,  and 

"'(C)  secUon  149(b)  of  the  1986  Code  shaU 
not  apply. 

This  paragraph  shaU  not  apply  to  any  bond 
issued  after  December  31. 1990." 

(7XA)  Subparagraph  (A)  of  secUon 
1316(gX8)  of  the  Reform  Act  Is  amended  by 
inserting  "and  as  having  a  carryforward 
purpose  described  in  section  146(fK5)  of 
such  Code"  after  "the  1986  C<xle". 

(B)  The  amendment  made  by  subpara- 
graph (A)  ShaU  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 
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(8)  Panwraph  (2)  of  secUtm  1316<J)  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  '$40,000,000"  and  In- 
serting in  Ueu  thereof  "inS.OOO.OOO".  and 

(B)  by  striking  out  "December  31.  1M7" 
and  Inserting  in  Ueu  thereof  "the  date 
which  Is  1  year  after  the  date  of  the  enact- 
ment of  the  Technical  Corrections  Act  of 
1987". 

(9)  Paragraph  (2)  of  section  1316(k)  of  the 
Reform  Act  is  amended  by  striking  out 
"(SS.OOO.OOO  must  be  redeemed  no  later 
than  November  1.  1987"  and  Inserting  In 
Ueu  thereof  "no  more  than  $55,000,000  shaU 
be  outstanding  later  than  November  1, 
1987". 

(10)  SecUon  1104  of  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980  is  amended  by  adding 
at  the  end  of  subsection  (r)  the  foUowing 
new  sentence: 

"Section  148(f)  of  the  Internal  Revenue 
Code  of  1986  and  the  amendments  made  by 
section  1301  of  the  Tax  Reform  Act  of  1988 
shaU  not  apply  to  any  bonds  described  in 
paragraph  (1)  which  may  be  Issued  as  a 
result  of  the  amendments  made  by  the  Tax 
Reform  Act  of  1986." 

(11)  Subsection  (1)  of  section  1316  of  the 
Reform  Act  Is  hereby  repealed. 

(g)  Amxhsmznts  Relatxs  to  Sktioh  1317 
or  THB  RxpoRM  Act.— 

(1)  Subparagraph  (J)  of  section  1317(3)  of 
the  Reform  Act  is  amended  by  striking  out 
"began  construction  in  1980"  and  Inserting 
in  Ueu  thereof  ".a  subsidiary  of  Sierra  Pa- 
cific Resources,  began  in  1980  work  to 
design,  finance,  construct,  and  operate". 

(2)  Subparagraph  (C)  of  section  1317(3)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  faculty  Is  described  in  this  subpara- 
graph if — 

"(1)  It  is  one  or  more  stadiums  to  be  used 
either  by  an  American  League  baseball  team 
or  a  National  Football  League  team  current- 
ly using  a  stadium  In  a  city  having  a  popula- 
tion in  excess  of  2.500,000  and  described  in 
section  146(d)(3)  of  the  1986  Code. 

"(U)  the  bonds  to  be  used  to  provide  fi- 
nancing for  one  or  more  such  stadiums  are 
Issued  by  a  poUtical  subdivision  or  a  State 
agency  pursuant  to  a  resolution  approving 
an  Inducement  resolution  adopted  by  a 
State  agency  on  November  20,  1985,  as  it 
may  be  amended  (whether  or  not  the  bene- 
ficiaries of  such  issue  or  Issues  are  the  bene- 
ficiaries (if  any)  specified  In  such  induce- 
ment resolution  and  whether  or  not  the 
number  of  such  stadiums  and  the  locations 
thereof  are  as  specified  in  such  Inducement 
resolution)  or  pursuant  to  P,A.  84-1470  of 
the  State  in  which  such  city  is  located  (and 
by  an  agency  created  thereby),  and 

"(iU)  such  stadium  or  stadiums  are  located 
in  the  city  described  in  (1). 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  car- 
ryforward of  volume  cap  forgone  or  more 
stadiums  described  in  the  first  sentence  of 
this  subparagraph,  such  carryforward  shall 
be  vaUd  with  respect  to  bonds  issued  for 
such  stadiums  notwithstanding  any  other 
provision  of  the  1986  Code  or  the  1954  Code, 
and  whether  or  not  (I)  there  is  a  change  in 
the  number  of  stadiums  or  the  beneficiaries 
or  sites  of  the  stadium  or  stadlimis  and  (11) 
the  bonds  are  Issued  by  either  of  the  state 
acendes  described  In  the  first  sentence  of 
this  subparagraph." 

(SKA)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "December  9, 1985"  and  Inserting  In  Ueu 
thereof  "Deconber  2. 1985". 


(B)  SecUon  1317(3XA)  of  the  Tax  reform 
Act  of  1986  is  amended  by  deletUig  "a 
domed  stadium—"  and  inserting  In  Ueu 
thereof  "one  or  both  of  a  stadium,  whether 
open  or  covered,  and  an  arena  in  or  adjacent 
to  the  proposed  site  of  the  stadium,  and  as 
to  the  stadium—". 

(C)  Section  1317(3)(U)  of  the  Tax  Reform 
Act  of  1986  Is  amended  by  deleting  "collse- 
lun  complex."  and  Inserting  in  Ueu  thereof 
'coliseum  complex,  or  Is  a  renovation  of  an 
existing  stadium  located  in  Oakland.  Cali- 
fornia, and  used  by  an  American  League 
baseball  team." 

(4)  Paragraph  (3)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subpara- 
graph: 

-(Z)  A  faciUty  is  described  in  this  subpara- 
graph if — 

"(i)  such  faculty  was  a  redevelopment 
project  that  was  approved  In  concept  by  the 
city  councU  sitting  as  the  redevelopment 
agency  In  October  1984,  and 

"(U)  $20,000,000  In  funds  for  such  faclUty 
was  identified  Ui  a  5-year  budget  approved 
by  the  city  redevelopment  agency  on  Octo- 
ber 25,  1984. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shaU  not 
exceed  $80,000,000." 

(5)  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  Is  amended— 

(A)  by  strildng  out  "1986.  The  bonds"  and 
inserting  in  Ueu  thereof  "1986.  and  the 
bonds", 

(B)  by  striking  out  "and"  at  the  end  the 
subparagraph  (A),  and 

(C)  by  adding  ""and"  at  the  end  of  sub- 
paragraph (B). 

(6)  Subparagraph  (W)  of  section  1317(6) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"•(W)  A  project  is  described  in  this  sub- 
paragraph if  such  project  is— 

"(Da  part  of  the  Kenosha  Downtown  Re- 
development project,  atnd 

"(U)  located  In  an  area  bounded— 

"(1)  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
FaciUty  (extended), 

••(II)  on  the  north  by  48th  Street  (ex- 
tended), 

■•(III)  on  the  west  by  the  present  Chicago 
&  Northwestern  Railroad  tracks,  and 

•"(IV)  on  the  south  by  the  north  line  of  El- 
chelman  Park  (60th  Street)  (extended). 
The   aggregate   face   amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000,000' 

(7)  Paragraph  (6)  of  section  1317  of  the 
Reform  Act  Is  amended  by  redesignating 
subparagraph  (X)  as  subparagraph  (Z)  and 
by  inserting  after  subparagraph  (W)  the  fol- 
lowing new  subparagraphs: 

■•(X)  A  project  is  described  in  this  sub- 
paragraph If  a  redevelopment  plan  for  such 
project  was  approved  by  the  city  council  of 
BeU  Gardens,  California,  on  June  12,  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

""(Y)  Nothing  in  this  paragraph  shall  be 
construed  as  having  the  effect  of  exempting 
from  tax  Interest  on  any  bond  Issued  after 
June  10.  1987.  if  such  Interest  would  not 
have  been  exempt  from  tax  were  such  bond 
issued  on  August  IS.  1986. " 

(8)  The  last  sentence  of  subparagraph  (A) 
of  section  1317(7)  of  the  Reform  Act  Is 
amended  by  inserting  before  the  pericxl 
"and  section  149(dK2)  of  the  1986  Code 
shaU  not  apply  to  bonds  so  treated". 


(9)  Subparagraph  (D)  of  section  1317(7)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(D)  A  faculty  is  described  In  this  sub- 
paragraph If— 

'"(1)  it  is  a  convention,  trade,  or  spectator 
faculty. 

"(11)  a  regional  convention,  trade,  and 
spectator  faciUties  study  committee  was  cre- 
ated before  March  19.  1985.  with  respect  to 
such  faculty,  and 

"(lU)  feaslbiUty  and  preliminary  design 
consultants  were  hired  on  May  1,  1985,  and 
October  31,  1985,  with  respect  to  such  faciU- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  appUes  shaU  not 
exceed  the  excess  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48KB)  appUes." 

(10)  Clause  (U)  of  section  1317(7KO)  of 
the  Reform  Act  Is  amended  to  read  as  fol- 
lows: 

"(U)  such  faculty's  location  was  approved 
In  December  1985  by  a  task  force  created 
jointly  by  the  Governor  of  the  Stete  within 
which  such  faculty  wlU  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and". 

(11)  Subparagraph  (J)  of  section  1317(7) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "'civic  festival"'  In 
clause  (i)  and  Inserting  In  lieu  thereof 
"aquafestival", 

(B)  by  strildng  out  clause  (U)  and  inserting 
in  Ueu  thereof  the  followUig: 

"(11)  a  referendum  was  held  on  April  6, 
1985,  in  which  voters  permitted  the  city 
councU  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such 
facility,  and",  and 

(C)  by  striking  out  "$5,000,000"  and  in- 
serting in  lieu  thereof  "■$10,000,000". 

(12)  Subparagraph  (E)  of  section  1317(9) 
of  the  Reform  Act  Is  amended  by  striking 
out  "March  5.  1985"  and  inserting  In  Ueu 
thereof  ""March  6,  1985". 

(13)  Clause  (Ui)  of  section  1317(9)(J)  of 
the  Reform  Act  is  amended  by  striking  out 
all  that  precedes  ""by  the  governor"  and  In- 
serting in  lieu  thereof  the  foUowing: 

"(111)  such  faculty's  location  was  approved 
in  December  1985  by  a  task  force  created 
jointly". 

(14)  Subparagraph  (A)  of  section  1317(11) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  section  142(a)"  and  inserting  in 
lieu  thereof  "In  section  142(a)". 

(15)  Subparagraph  (C)  of  section  1317(11) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

•(C)  A  faculty  is  described  in  this  subpara- 
graph if  it  is  described  in  section 
1865(cK2KC)  of  this  Act."" 

(16)(A)  Subparagraph  (X)  of  section 
1317(13)  of  the  Reform  Act  Is  amended  by 
striking  out  the  last  sentence. 

(B)  Subparagraph  (W)  of  section  1317(13) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
""For  purposes  of  this  subparagraph,  bonds 
shall  be  treated  as  Issued  by  the  county  resi- 
dential finance  authority  as  they  are  issued 
by  any  authorized  issuer  in  the  common- 
wealth." 

(17)  Paragraph  (13)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subpara- 
graphs: 

"(AA>  A  residential  rental  property 
project  Is  described  in  this  subparagraph  if 
it  Is  the  Carriage  Trace  residential  rental 
project  in  Clinton.  Tennessee.  The  aggre- 
gate face  amount  of  bonds  to  which  this 


subparagraph  appUes  shaU  not  exceed 
$10,000,000. 

"(BB)  A  residential  rental  property 
project  is  described  in  this  subparagraph 
if- 

"(i)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9, 1985, 

"(U)  there  was  an  Inducement  resolution 
adopted  on  September  27,  1985,  for  the  issu- 
ance of  obligations  to  finance  such  property, 

"(iU)  there  was  a  State  court  final  valida- 
tion of  such  financing  on  November  15, 
1985,  and 

"(iv)  the  certificate  of  nonappeal  from 
such  vaUdation  was  available  on  December 
IS.  1985. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  appUes  shaU  not 
exceed  $37,750.000. " 

(18)  Paragraph  (14)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"$90,000,000"  and  inserting  in  Ueu  thereof 
"$130,000,000"  and  by  inserting  'incorporat- 
ed on  February  20,  1985"  before  the  period 
at  the  end  of  the  1st  sentence. 

(19)  Subparagraph  (B)  of  section  1317(15) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  aU  that  foUows  "agree- 
ment with"  in  clause  (1)  and  inserting  in  Ueu 
thereof  '"an  underwriter  to  provide  planning 
and  financial  guidance  for  a  possible  bond 
Issue,  and",  and 

(B)  by  striking  out  "certificates"  In  clause 
(U)  and  inserting  in  Ueu  thereof  "bond 
issue" 

(20)  Paragraph  (16)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence. 

(31)  aause  (i)  of  secUon  1317(19KD)  of 
the  Reform  Act  Is  amended  by  striking  out 
"light  rail  transltway"  and  inserting  in  Ueu 
thereof  "fixed  guldeway". 

(23)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"Section  148(f)"  and  Inserting  in  lieu  there- 
of "Subsections  (cK2)  and  (f)  of  section 
148". 

(33)  Subparagraph  (B)  of  section  1317(31) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (c)"  and 
Uiserting  in  lieu  thereof  "Subsections 
(CK3)",  and 

(B)  by  striking  out  "103A(gM5KC)l"  and 
inserting  in  lieu  thereof  "103A(gK5KC)". 

(34)  Paragraph  (22)  of  section  1317  of  the 
Reform  Act  Is  amended  to  read  as  f oUows: 

"(33)  DOWMTOWH  REDEVELOPMENT 

PROJBCT.— Subsection  (b)  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

'"(7)    EZCSPTION    rOB    CERTADf    DOWNTOWR 

RKDXVKLoniKirT  PROJECT.— The  amendments 
made  by  this  section  shaU  not  apply  to  any 
obligation  which  is  issued  as  part  of  an  Issue 
95  percent  or  more  of  the  proceeds  of  which 
are  to  be  used  to  provide  a  project  to  ac- 
quire and  redevelop  a  downtown  area  if— 

"  (A)  on  August  15,  1985,  a  downtown  re- 
development authority  adopted  a  resolution 
to  issue  obligations  for  such  project, 

"  '(B)  before  September  36,  1985,  the  city 
expended,  or  entered  into  binding  contracts 
to  expencl,  more  than  $10,000,<M)0  in  connec- 
tion with  such  project,  and 

"'(C)  the  State  supreme  court  issued  a 
niUnc  regarding  the  proposed  financing 
structure  for  such  project  on  December  11, 
1985. 

The  aggregate  face  amoimt  of  obligations  to 
which  this  p«racrmph  appUes  shaU  not 
exceed  $85,000,000  and  such  obligations 
must  be  issued  before  January  1, 1993.'  " 

(35)  Subparagraph  (A)  of  secUon  1317(24) 
of  the  Reform  Act  Is  amended  by  adding  at 


the  end  thereof  the  foUowing:  "The  last 
paragraph  of  this  section  shaU  not  apply  to 
the  treatment  under  the  preceding  sen- 
tence." 

(36KA)  Clause  (1)  of  section  1317(35KA)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  Inserting  in  Ueu  thereof  "1 
or  more  of  3  counties". 

(B)  Clause  (1)  of  secUon  1317(35KB)  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  applying  section  146(k)  of 
the  1986  Code,  the  public  utUlty  facUity  de- 
scribed in  subparagraph  (A)  shaU  be  treated 
as  described  in  paragraph  (2)  of  such  section 
and  such  paragraph  shall  be  appUed  with- 
out regard  to  the  requirement  that  the 
issuer  establish  that  a  State's  share  of  the 
use  of  a  faculty  (or  its  output)  wlU  equal  or 
exceed  the  State's  share  of  the  private  activ- 
ity bonds  issued  to  finance  the  faciUty." 

(27)  Subparagraph  (I)  of  section  1317(37) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowing:  "For  piu-- 
poses  of  determining  whether  any  bond  to 
which  this  subparagraph  applies  is  a  quali- 
fied smaU  issue  bond,  there  shaU  not  be 
taken  Into  account  imder  section  144(a)  of 
the  1986  Code  capital  expenditures  with  re- 
spect to  any  facUity  of  the  United  States 
Government  and  there  shaU  not  be  taken 
into  account  any  bond  aUocable  to  the 
United  States  Government." 

(28)  Clause  (1)  of  secUon  1317(39KB)  of 
the  Reform  Act  is  amended  by  striking  out 
aU  that  foUows  '1993"  and  inserting  in  lieu 
thereof  ",  by  the  State  of  Connecticut, 
and". 

(39)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  net  proceeds"  and  insertiiig  In  Ueu 
thereof  ""the  proceeds". 

(30)  Section  1317(33KAKU)  of  the  Reform 
Act  is  amended— 

(A)  by  striking  out  "on"  and  inserting  in 
Ueu  thereof  "dated"  each  place  it  appears, 
and 

(B)  by  inserting  "dated  on  December  1, 
1985"  after  "(Series  1985A  and  1985B)"  in 
subclause  (III). 

(31)  Subparagraph  (B)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "and  before  August  7. 
1988,",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 

(32)  Subparagraph  (G)  of  section  1317(33) 
Of  the  Reform  Act  is  amended  by  striking 
out  "subparagraph  (H)"  and  inserting  in 
lieu  thereof  "subparagraph  (F)". 

(33)  Subparagraph  (H)  of  section  1317(33) 
of  the  Reform  Act  Is  amended— 

(A)  by  striking  out  clause  (U)  and  inserting 
in  Ueu  thereof  the  following: 

"(U)  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined 
by  such  university  and  the  issuer)  which  are 
simUar  to  those  projects  Intended  to  be  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7.  1985".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Bonds  to  which  this 
subparagraph  appUes  shaU  be  treated  as 
qualified  501(cK3)  bonds  if  such  bonds 
would  not  (If  issued  on  August  15.  1986)  be 
industrial  development  bonds  (as  defined  in 
section  103(bK2)  of  the  1954  Code),  and  sec- 
Uon 147(f)  of  the  1986  Code  shaU  not  apply 
to  the  issue  of  which  such  bonds  are  a  part." 

(34)  Subparagraph  (K)  of  secUon  1317(33) 
of  the  Reform  Act  is  amended— 


(A)  by  striking  out  "the  issue  is"  in  clause 
(1)  and  inserting  in  Ueu  thereof  "the  issue  or 
Issues  are", 

(B)  by  inserting  "at  least"  before  "900 
units", 

(C)  by  striking  out  "3,000  square  feet"  and 
Inserting  in  Ueu  thereof  ""345,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting in  Ueu  thereof  "$112,000,000". 

(35)  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraphs (M),  (N),  and  (O)  and  inserting 
in  Ueu  thereof  the  foUowing  new  subpara- 
graphs: 

"(M)  Proceeds  of  an  issue  are  described  In 
this  subparagraph  if  such  issue  is  issued  on 
behalf  of  the  Society  of  the  New  York  Hos- 
pital to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  Issued  on  behalf 
of  such  hospital  in  connection  with  the  con- 
strucUon  of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  with  an  inpa- 
tient psychiatric  care  faclUty.  The  aggregate 
face  amount  of  bonds  to  which  this  subpara- 
graph appUes  ShaU  not  exceed  $150,000,000. 

"(N)  Any  bond  to  which  section  146(b)  of 
the  1986  Code  does  not  apply  by  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shall  be  taken  into  account  in 
determining  whether  such  secUon  appUes  to 
any  later  issue. 

"(O)  In  the  case  of  any  refunding  bond— 

"(i)  to  which  any  subparagraph  of  this 
paragraph  appUes,  and 

"(U)  to  which  the  last  sentence  of  section 
I313(cK3)  appUes, 

such  bond  shaU  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
bond  shaU  be  treated  for  purposes  of  such 
section  as  issued  before  January  1,  1986,  and 
as  not  being  an  advance  refunding)  unless 
the  issuer  elects  the  opposite  result." 

(36)  Paragraph  (36)  of  secUon  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"$80,000,000"  and  inserting  in  Ueu  thereof 

"$400,000,000". 

(37)  Paragraph  (38)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  ""and 
sections  148  and  149". 

(38)  Paragraphs  (39)  and  (40)  of  secUon 
1317  of  the  Reform  Act  are  amended  to  read 
as  foUows: 

"(39)  Certaim  bonds  treated  as  qualitikd 
soKcxs)  Bomts.- A  bond  issued  as  part  of 
an  Issue  shaU  be  treated  for  purposes  of 
part  rv  of  subchapter  B  of  chapter  1  of  the 
1986  Code  as  a  qualified  501(cK3)  bond  if- 

"(A)  such  bond  would  not  (If  issued  on 
August  15.  1986)  be  an  industrial  develop- 
ment bond  (as  defined  in  secUon  103(bK3) 
of  the  1954  Code),  and 

"(B)  such  issue  was  approved  by  city 
voters  on  January  19,  1985,  for  construction 
or  renovation  of  faciUties  for  the  cultural 
and  performing  arts. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  appUes  shaU  not 
exceed  $5,000,000. 

"(40)  Certaih  library  boitds.— In  the  case 
of  a  bond  issued  before  January  1,  1986,  by 
the  City  of  Los  Angeles  Community  Rede- 
velopment Agency  to  provide  the  Ubrary 
and  related  structures  associated  with  the 
City  of  Los  Angeles  Central  Library  Project, 
the  ownership  and  use  of  the  land  and  fa- 
clUUes  associated  with  such  project  by  per- 
sons which  are  not  governmental  units  (or 
payments  from  such  persons)  shaU  not  ad- 
versely   affect   the   ex<dusion   from   gross 
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Income  under  section  103  of  the  1954  Code 
of  interest  on  such  bonds." 

(3«)  Para«raph  (41)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(41)  CDITAIH   RITDTfDIIlO  OBUOATIONS   POR 

cnTAiK  powni  PACiUTOs.— With  respect  to 
2  net  blUed  nuclear  power  facUities  located 
in  the  StAte  of  Washington  on  which  con- 
struction has  been  suspended,  the  require- 
menU  of  secUon  147(b)  of  the  1988  Code 
shall  be  treated  as  satisfied  with  respect  to 
refunding  bonds  issued  before  1992  if— 

"(A)  each  refunding  lx)nd  has  a  maturity 
date  not  later  than  the  maturity  date  of  the 
refunded  bond,  and 

"(B)  the  facilities  have  not  been  placed  in 
service  as  of  the  date  of  issuance  of  the  re- 
funding bond. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  $2,000,000,000.  Section  146  of  the 
1986  Code  and  the  last  paragraph  of  this 
section  shall  not  apply  to  bonds  to  which 
this  paragraph  applies." 

(40)  Paragraph  (43)  of  section  1317  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  "and  the  Internal  Revenue  Code 
of  1986  shall  be  applied  without  regard  to 
section  149<d)(2)." 

(41)  Paragraph  (44)  of  section  1317  of  the 
Reform  Act  Is  amended— 

(A)  by  Inserting  after  "1986  Code"  the  fol- 
lowinr  "and  the  temporary  period  limiu- 
Uon  of  section  148(cX2)  of  the  1986  Code", 

(B)  by  striking  out  "$100,000,000"  and  in- 
serting in  lieu  thereof  "$200,000,000".  and 

(C)  by  striking  out  "Hospitals  Bond  Pool" 
In  the  second  Item  in  the  table  and  inserting 
in  lieu  thereof  "Hospital  Equipment  Loan 
Cotincil". 

(42)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"either"  in  the  material  preceding  subpara- 
graph (A)  and  Inserting  In  Ueu  thereof 
"any". 

(43)  Subparagraph  (B)  of  section  1317(48) 
of  the  Reform  Act  is  amended  by  striking 
out  "subparagraph  (O)"  and  inserting  in 
lieu  thereof  "paragraph  (exU)". 

(44)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  A  facility  which  Is  part  of  a  project 
described  in  paragraph  (6XO).  The  aggre- 
gate face  amount  of  bonds  to  which  this 
subparagraph  applies  shall  not  exceed 
$30,000,000." 

(45)  Paragraph  (49)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "149(d)"  and  inserting 
In  Ueu  thereof  "149(d)(2)",  and 

(B)  by  Inserting  "United  States"  before 
"Housing  Act  of  1937". 

(46)  Paragraph  (50)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(50)  TaAMsmoFixD  bonds  subjbct  to  cxh- 
TAUi  RtTLSS.— In  the  case  of  any  bond  to 
which  any  provision  of  this  section  applies, 
except  as  otherwise  expressly  provided,  sec- 
tions 103  and  103A  of  the  1954  Code  shall  be 
applied  as  if  the  requirements  of  sections 
147(g),  148.  and  149(d)  of  the  1986  Code 
were  Included  in  each  such  section." 

(47)  Paragraph  (51)  of  section  1317  of  the 
Reform  Act  Is  amended— 

(A)  by  striking  out  "Section  141(a)"  and 
inserting  In  Ueu  thereof  "Section  141(b)". 
and 

(B)  by  striking  out  "141(a)(3)"  and  insert- 
ing In  Ueu  thereof  "141(b)(3)". 

(48)  Paragraph  (S3)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"This  section"  and  inserting  In  Ueu  thereof 


"Except  as  otherwise  provided  In  this  sec- 
tion". 

(49)  The  material  preceding  subparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(bM4)(C)"  and  inserting  in  Ueu  thereof 
■section  103(b)(4KP)". 

(50)  Clause  (U)  of  section  1317(27)(H)  of 
the  Reform  Act  Is  amended  by  striking  out 
"November  14,  1985"  and  Inserting  In  Ueu 
thereof  "November  13.  1985". 

(51)  Effective  for  bonds  issued  after  the 
date  of  the  enactment  of  this  Act.  in  the 
event  cf  the  death  or  adjudicated  mental  or 
physical  incapacity  of  any  elected  official  of 
a  State  designated  to  approve  Issuance  of 
private  activity  bonds  under  section  147(f) 
of  the  1986  Code,  any  person  appointed  by 
the  SUte's  chief  elected  executive  officer 
and  confirmed  by  the  SUte's  elected  legisla- 
tive body  to  serve  the  remaining  term  of  the 
deceased  or  incapacitated  State  elected  offi- 
cial shall  be  treated  as  an  elected  official  of 
the  State  for  purposes  of  section  147(f)  of 
such  Code. 

(h)  AMKKDMXirTS  RCLATXD  TO  SxcriOM  1318 

or  THE  Retorji  Act. -Section  1318  of  the 
Reform  Act  (relating  to  deflnitiorw,  etc.,  re- 
lating to  effective  dates  and  transitional 
rules)  is  amended— 

(1)  by  inserting  "(a)  Defihitiohs.- " 
before  "For  purposes  of  this  subtitle—",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  MiHiMTTM  Tax  Treatmemt.- 

"(1)  In  OEHEHAL— Any  bond  described  in 
paragraph  (2)  shall  not  Ije  treated  as  a  pri- 
vate activity  bond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  bond  would  (if 
issued  on  August  7,  1986)  be— 

"(A)  an  industrial  development  bond  (as 
defined  in  section  103(b)(2)  of  the  1954 
Code),  or 

"(B)  a  private  loan  bond  (as  defined  in  sec- 
tion 103(o)(2XA)  of  the  1954  Code,  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103(oM2)(C)  of  such 
Code). 

"(2)  BomM  DESCKIBED.- For  purposes  of 
paragraph  (1),  a  bond  is  described  in  this 
paragraph  If— 

"(A)  the  amendments  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316(g). 

"(B)  any  provision  of  section  1317  appUes 
to  such  bond,  or 

"(C)  the  proceeds  of  such  Iwnd  are  used  to 
refund  any  bond  referred  to  in  subpara- 
graph (A)  or  (B)  (or  any  bond  which  is  part 
of  a  series  of  refundings  of  such  a  bond)  if 
the  requirements  of  paragraphs  (1),  (2),  and 
(3)  of  subsection  (c)  are  met  with  respect  to 
the  refunding  bond. 

"(c)  C^xnuiEirr  Refuhtikcs  Not  Takbk  Irto 
Accoum  IN  Applying  Aogrecate  Limit  oh 
Bonos  to  Which  Transitional  Rules 
Apply.— The  limlUtion  on  the  aggregate 
face  amount  of  bonds  to  which  any  provi- 
sion of  section  1316(g)  or  1317  appUes  shaU 
not  be  reduced  by  the  face  amount  of  any 
bond  the  proceeds  of  which  are  to  be  used 
exclusively  to  refund  any  bond  to  which 
such  provision  applies  (or  tjciy  bond  which  is 
part  of  a  series  of  refundings  of  such  bond) 
If- 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  Issue. 

"(2)  the  amount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond,  and 

"(3)  the  net  proceeds  of  the  refunding 
bond  are  used  to  redeem  the  refunded  bond 


not  later  than  90  days  after  the  date  of  the 
Issuance  of  the  refunding  boncL 
For  purposes  of  paragraph  (1),  average  ma- 
turity shaU  be  determined  In  accordance 
with  section  147(bK2KA)  of  the  1988  Code. 
SecUons  1316(gK5)  and  1317(52)  shaU  not 
apply  to  any  refunding  bond  which  meets 
the  requirements  of  this  subsection. 

•(d)  Special  Rule  Permittino  CAWiTroR- 
ward  op  VoLimB  Cap  for  (Certain  Transi- 
tioned Projects.- A  bond  to  which  section 
1312  or  1317  appUes  shall  ije  treated  as 
having  a  carryforward  purpose  described  in 
section  146(f)(5)  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shall  be  treated  as  met  If  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shaU  not 
apply  so  as  to  permit  a  carryforward  with 
respect  to  any  qualified  smaU  issue  bond." 

SEC  ItJU.  AMENDMENTS  RELATED  TO  TfTLE  XIV 
or  THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1401 
OF  THE  Reform  Act.- 

(1)  Subsection  (e)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(e)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  op  Grantor's  Spouse.— 

"(1)  In  general.- For  purposes  of  this  sub- 
part, a  grantor  shall  be  treated  as  holding 
any  power  or  interest  held  by— 

"(A)  any  individual  who  was  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  Interest,  or 

"(B)  any  Individual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  interest,  but  only  with  re- 
spect to  periods  after  such  Individual 
became  the  spouse  of  the  grantor. 

"(2)  Marital  status.— For  purposes  of 
paragraph  (1)(A).  an  individual  legaUy  sepa- 
rated from  his  spouse  under  a  decree  of  dl- 
voree  or  of  separate  maintenance  shall  not 
be  considered  as  married." 

(2)  Paragraph  (3)  of  section  675  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence: 

"For  periods  during  which  an  ln<Uvldual  is 
the  spouse  of  the  grantor  (within  the  mean- 
ing of  section  672(eH2)),  any  reference  in 
this  paragraph  to  the  grantor  shall  be  treat- 
ed as  Including  a  reference  to  such  Individ- 
ual." 

(3)  Subsection  (c)  of  section  674  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  "For 
periods  during  which  an  individual  is  the 
spouse  of  the  grantor  (within  the  meaning 
of  section  672(eX2)),  any  reference  in  this 
subsection  to  the  grantor  shall  be  treated  as 
Uicludlng  a  reference  to  such  individual. ' 

(b)  Amendment  Related  to  Section  1402 
or  THE  Reform  Act.— Section  673  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsections: 

"(c)  Special  Rule  for  Determining  Value 
OF  Reversionary  Interest.— For  purposes 
of  subsection  (a),  the  value  of  the  grantor's 
reversionary  interest  shaU  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion In  favor  of  the  grantor. 

"(d)  Postponement  of  Date  Specifixd  for 
REAcquisiTiON.— Any  postponement  of  the 
date  specified  for  the  reacquisitlon  of  pos- 
session or  enjoyment  of  the  reversionary  in- 
terest shall  be  treated  as  a  new  transfer  In 
trxist  commencing  with  the  date  on  which 
the  postponement  is  effective  tuid  terminat- 
ing with  the  date  prescribed  by  the  post- 
ponement. However,  Income  for  any  period 
stiaU  not  be  Included  In  the  Income  of  the 
grantor  by  reason  of  the  preceding  sentence 


If  such  Income  would  not  be  so  InclucUble  In 
the  absence  of  such  postponement." 

(c)  Amendments  Related  to  Section  1403 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  1403  of  the 
Reform  Act  Is  amended  by  striking  out  "sec- 
tions 652(a)  or  662(a) "  and  inserting  in  Ueu 
thereof  section  652(a).  662(a).  or  664(b)". 

(2)  Any  trust  beneficiary  may  elect  (at 
such  time  and  In  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe)  to  waive  the  benefits  of  section 
1403(cX2)  of  the  Reform  Act. 

(3XA)  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  aUowed  the 
benefits  of  section  806(eK2XC)  or  1403(cX2) 
of  the  Reform  Act  if  such  pass-thru  entity  Is 
required  to  change  its  taxable  year  by 
reason  of  the  amendments  made  by  section 
806  or  1403  of  the  Reform  Act. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "pass-thru  entity"  means  any  trust, 
partnership,  8  corporation,  or  common  trust 
fund. 

(d)  Amendments  Related  to  Secttion  1404 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1404  of  the 
Reform  Act  is  iimended- 

(A)  by  striking  out  "Subsection  (k)  of  sec- 
tion 6854"  and  inserting  in  Ueu  thereof 
"Subsection  (1)  of  section  6654,  as  amended 
by  section  1841  of  this  Act",  and 

(B)  by  striking  out  "  '(k)  Trusts"  and  In- 
serting In  lieu  thereof  "  '(1)  Trusts". 

(2)  Subsection  (1)  of  section  6654  of  the 
1986  Code  is  amended  to  read  as  foUows: 

"(1)  Estates  and  Trusts.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  subsection 
shaU  apply  to  any  estate  or  trust. 

"(2)  Exception  for  estates  and  certain 
TRUSTS.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the 
date  of  the  decedent's  death,  this  section 
shaU  not  apply  to— 

"(A)  the  estate  of  such  decedent,  or 

"(B)  any  trust— 

"(1)  aU  of  which  was  treated  (under  sub- 
part E  of  part  I  of  subchapter  J  of  chapter 
1)  as  owned  by  the  decedent,  and 

"(U)  to  which  the  residual  of  the  dece- 
dent's estate  will  pass  under  his  wUI. 

(3)  Exception  for  charitable  trusts  and 
private  FomtDATioNs.- This  section  shaU 
not  apply  to  any  trust  which  is  subject  to 
the  tax  imposed  by  section  511  or  which  is  a 
private  foundation. 

"(4)  Special  rule  for  annualizations.— In 
the  case  of  any  estate  or  trust  to  which  this 
section  applies,  subsection  (dX2XB)(i)  shaU 
be  appUed  by  substituting  'ending  before 
the  date  1  month  before  the  due  date  for 
the  installment'  for  'ending  before  the  due 
date  for  the  installment'." 

(3)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

(B)  by  amending  paragraph  (2)  to  read  as 
foUows: 

"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  shall  be  made  on 
or  before  the  65th  day  after  the  close  of  the 
taxable  year  of  the  trust  and  In  such 
manner  as  the  Secretary  may  prescribe." 

(e)  Ambndiiehts  Related  to  Section  1411 
OF  THE  Roorm  Act.— 

(1)  Paragraph  (3)  of  secUon  1(1)  of  the 
1988  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  8utwaragn4)h: 

"(C)  Coordination  with  section  644.— If 
tax  is  imposed  under  section  644(aXl)  with 
reapect  to  the  sale  or  exchange  of  any  prop- 


erty of  which  the  parent  was  the  transferor, 
for  purposes  of  applying  subparagraph  (A) 
to  the  taxable  year  of  the  parent  In  which 
such  sale  or  exchange  occurs— 

"(1)  taxable  Income  of  the  parent  shall  be 
increased  by  the  amount  treated  as  Included 
in  gross  Income  under  se<^lon 
644(aX2XAXl).  and 

"(U)  the  amount  described  In  subpsjtt- 
graph  (A)(ll)  shall  be  Increased  by  the 
amount  of  the  excess  referred  to  in  section 
644(aX2XA)." 

(2)  The  last  sentence  of  subparagraph  (A) 
of  section  1(1X3)  of  the  1986  Code  is  amend- 
ed by  striking  out  "any  deduction  or  credit" 
and  Inserting  In  Ueu  thereof  "any  exclusion, 
deduction,  or  credit". 

(3)  Subparagraph  (A)  of  section  1(1X4)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "gross  Income  for  the 
taxable  year  which  is  not  earned  Income"  In 
clause  (i)  and  Inserting  In  lieu  thereof  "ad- 
justed gross  income  for  the  taxable  year 
which  Is  not  attributable  to  earned  Income", 

(B)  by  striking  out  "his  deduction"  In 
clause  (U)(II)  and  Inserting  In  Ueu  thereof 
"his  deductions". 

(C)  by  striking  out  "the  deductions  al- 
lowed" In  clause  (li)(II)  and  Inserting  In  Ueu 
thereof  "the  Itemized  deductions  allowed", 
and 

(D)  by  striking  out  "gross  Income"  In 
clause  (U)(II)  and  inserting  In  Ueu  thereof 
"adjusted  gross  income". 

(4)  Clause  (iv)  of  section  6103(eXlXA)  of 
the  1986  Code  is  amended  by  strildng  out 
"section  1(J)"  and  Inserting  In  Ueu  thereof 
"section  l(i)  or  59(J)". 

(5)  Section  59  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(J)  (Certain  Unearned  Income  of  Minor 
(Children  Taxed  as  if  Parent"s  Income.— 

"'(1)  In  general.— In  the  case  of  any  chUd 
to  whom  section  l(i)  applies,  the  tax  im- 
tx>sed  by  section  55  shall  be  equal  to  the 
greater  of — 

"'(A)  the  tax  Imposed  by  section  55  with- 
out regard  to  this  subsection,  or 

■"(B)  the  sum  of— 

'"(i)  the  tax  which  would  be  Imposed  by 
section  55  if— 

"'(I)  the  alternative  minimum  taxable 
Income  of  such  child  for  the  taxable  year 
were  reduced  by  the  net  unearned  minimum 
taxable  income  of  such  chUd.  and 

""(II)  the  regular  tax  of  such  chUd  for  the 
taxable  year  were  reduced  by  the  portion  of 
such  tax  attributable  to  net  unearned 
Income  (as  defined  in  section  l(l)(4)).  plus 

""(li)  such  chUd's  share  of  the  allocable  pa- 
rental minimum  tax. 

•'(2)  Allocable  parektal  minimum  tax.— 
For  purposes  of  thU;  subsection— 

•'(A)  In  general.— The  term  'allocable  pa- 
rental minimum  tax'  means  the  excess  of— 

"(1)  the  tax  which  would  be  imposed  by 
section  55  on  the  parent's  alternative  mini- 
mum taxable  Income  if— 

"(I)  such  Income  included  the  net  un- 
earned minimum  taxable  Income  of  all  chil- 
dren of  the  parent  to  whom  section  1(1)  ap- 
plies, and 

"(II)  the  amount  of  the  parent's  regular 
tax  were  Increased  by  the  amount  of  the  ag- 
gregate of  the  regular  taxes  of  aU  chUdren 
of  the  parent  to  whom  section  l(i)  appUes  to 
the  extent  such  taxes  are  attributable  to  net 
unearned  income  (as  defined  In  section 
l(i)(4))  of  such  children,  over 

"(U)  the  tax  imposed  by  section  55  on  the 
parent  without  regard  to  this  subsection. 
For  purposes  of  clause  (1),  the  net  unearned 
mintmiim  taxable  Income  of  aU  chUdren  of 


the  parent  shaU  not  be  taken  Into  account 
In  computing  any  exclusion,  deduction,  or 
credit  of  the  parent. 

"(B)  Child's  share.- A  chUd's  share  of 
any  aUocable  parental  TniniTnnm  tax  shall 
be  determined  under  rules  similar  to  the 
rules  of  section  1(1X3XB). 

"(C)  Coordination  vtith  section  •44.— 
Rules  similar  to  the  rules  of  subparagraph 
(C)  of  section  1(1X3)  shall  apply. 

"(3)  Net  unearned  minimum  taxable 
iN(»MK.— For  puiposes  of  this  subsection, 
the  term  'net  unearned  minimum  taxable 
income'  means  net  unearned  Income  (as  de- 
fined In  section  l(l)(4)  computed  with  the 
adjustments  provided  In  sections  56,  57,  and 
58:  except  that,  notwithstanding  section 
56(b)(1)(E).  the  deduction  under  section 
63(c)  ShaU  be  aUowed. 

"(4)  Other  rules  made  applicable.— For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  paragraphs  (5)  and  (6)  of  sec- 
tion 1(1)  shall  apply." 

(6)  Subparagraph  (A)  of  section  1(1X5)  of 
the  1986  Code  is  amended  by  striking  out 
"custodial  parent"  and  inserting  in  Ueu 
thereof  "custodial  parent  (within  the  mean- 
ing of  section  152(e))". 

(f)  Amendments  Related  to  Section  1431 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  "gen- 
eration-skipping transfers"  and  inserting  In 
lieu  thereof  "generation-skipping  transfer". 

(2)  Subsection  (b)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 
(2)  and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(3)  Subsection  (a)  of  section  2612  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"■(3)  Taxable  termination  not  to  include 
DIRECT  SKIP.— For  purposes  of  this  chapter, 
the  term  'taxable  termination'  shaU  not  In- 
clude any  transfer  which  is  a  direct  skip." 

(4XA)  Section  2642  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  suijsection: 

"(e)  Special  Rules  for  (Charitable  Lead 
Trusts.— 

""(1)  In  general.— For  purposes  of  deter- 
mining the  Inclusion  ratio  for  any  charita- 
ble lead  trust,  the  applicable  fraction  shaU 
be  a  fraction— 

"(A)  the  numerator  of  which  Is  the  adjust- 
ed GST  exemption,  and 

"(B)  the  denominator  of  which  is  the 
value  of  all  of  the  property  in  such  trust  im- 
mediately after  the  termination  of  the  char- 
itable lead  interest. 

"(2)  Adjusted  GST  exemption.— For  pur- 
poses of  paragraph  (1),  the  adjusted  GST 
exemption  is  an  amount  equal  to  the  GST 
exemption  aUocated  to  the  trust  Increased 
by  Interest  determined- 

"(A)  at  the  rate  used  In  determining  the 
amount  of  the  deduction  under  section  2055 
or  2522  (as  the  case  may  be)  for  the  charita- 
ble lead  interest,  and 

'"(B)  for  the  period  of  the  charitable  lead 
Interest. 

"(3)  Defin itions.— For  purposes  of  this 
subsection— 

"(A)  Charitable  lead  trust.— The  term 
"charitable  lead  trust'  means  any  trust  In 
which  there  Is  a  charitable  lead  Interest. 

'"(B)  Charitable  lead  interest.— The  term 
'charitable  lead  trust'  means  any  interest 
described  In  section  2055(eX2XB)  or 
2522(cK2XB)  with  re9>ect  to  which  a  deduc- 
tion was  aUowed  imder  section  2055  or  2522 
(as  the  case  may  be). 
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"(4)  COOIBIMATIOII  WITH  SUBSICTIOII  (d).— 

Under  resulationa.  appropriate  sdJustmenU 
jh^ii  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  Bubaectlon." 

(B)  The  amendment  made  by  subpara- 
craph  (A)  ahaU  apply  for  purposes  of  deter- 
mining the  Inclusion  ratio  with  respect  to 
property  transferred  after  October  13.  1987. 

(5XA)  Section  2643  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  

"<f)  Spkial  RuLis  roK  datAHi  Iirmt 
Vrroa  TaAiiarias.— Except  as  provided  in 
regulations— 

"(1)  In  oniBiAi-— For  purposes  of  deter- 
mining the  Inclusion  ratio,  if — 

"(A)  an  Individual  makes  an  inter  vivos 
transfer  of  property,  and 

"(B)  the  value  of  such  property  (or  any 
portion  thereof)  would  be  includible  In  the 
gross  estate  of  such  Individual  under  chap- 
ter 11  If  such  Individual  died  Immediately 
after  making  such  transfer  (other  than  by 
reason  of  section  2035). 
except  as  provided  In  paragraph  (3).  any  al- 
location of  OST  exemption  to  such  property 
shall  not  be  made  before  the  close  of  the 
estate  tax  Inclusion  period  (and  the  value  of 
such  property  shall  be  determined  under 
paragraph  (2)).  If  such  transfer  is  a  direct 
skip,  such  skip  shaU  be  treated  as  occurring 
as  of  the  close  of  the  estate  tax  Inclusion 
period. 

"(3)  VsLUAnoH.— In  the  case  of  any  prop- 
erty to  which  paragraph  (1)  applies,  the 
value  of  such  property  shall  be— 

"(A)  if  such  property  Is  Includible  in  the 
gross  esUte  of  the  transferor  (other  than  by 
reason  of  section  2035).  Its  value  for  pur- 
poses of  chapter  11.  or 

"(B)  If  subparagraph  (A)  does  not  apply. 
iU  value  as  of  the  dose  of  the  esUte  tax  In- 
clusion period. 

"(3)  Estate  tax  iiicldsioh  period.- For 
purposes  of  this  subsection,  the  term  'estate 
tax  inclusion  period'  means  any  period  after 
the  transfer  described  In  paragraph  (1) 
during  which  the  value  of  the  property  In- 
volved In  such  transfer  would  be  Includible 
in  the  gross  estate  of  the  transferor  under 
chapter  11  (or  would  be  so  includible  but  for 
an  election  to  treat  the  property  as  qualified 
terminable  Interest  property)  if  he  died. 
Such  period  shall  in  no  event  extend  beyond 
the  earlier  of — 

"(A)  the  date  on  which  there  Is  a  genera- 
tion-skipping transfer  with  respect  to  such 
property,  or 

"(B)  the  date  of  the  death  of  the  transfer- 
or. 

"(4)  Tkbatmxmt  op  spousi.— Any  reference 
in  this  subsection  to  an  individual  or  trans- 
feror shall  be  treated  as  Including  a  refer- 
ence to  the  spouse  of  such  Individual  or 
transferor. 

"(5)  CodODiATioii  wttr  suBsacnoii  (d).— 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  Into  account  the  provisions 
of  this  subsection." 

(B>  The  last  sentence  of  section  3643(aK3) 
of  the  1966  Code  Is  amended  by  striking  out 
"of  subsection  (b)"  and  inserting  in  lieu 
thereof  "of  subsection  (b)  or  in  subsection 
(er. 

(C)  Subsectloo  (b)  of  section  3642  of  the 
1966  Code  is  amended  by  Inserting  'Except 
as  provided  in  subsection  (f>— "  ImmedUtely 
after  the  subsection  beading. 

(6XA)  Paracrapb  (1)  of  section  2613(a)  of 
the  1966  Code  Is  amended  by  striking  out  "a 
person  assigned"  and  baserting  in  lieu  there- 
of "a  natural  person  assigned". 


(B)  Subsection  (c)  of  section  2612  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)     LOOK-THHC     RULKS     WOT     TO     APPLY.- 

Solely  for  purposes  of  determining  whether 
any  transfer  to  a  trust  Is  a  direct  skip,  the 
rules  of  secUon  2651(e)(2)  shall  not  apply. ' 

(7)  Subsection  (c)  of  section  2652  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)    C^niTAlH    SnPPORT    OBLIOATIOHS    DISRX- 

GARDKD.— The  fact  that  income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  under  State  law  shall 
be  disregarded  In  determining  whether  a 
person  has  an  Interest  In  the  trust,  if— 
"(A)  such  use  Is  discretionary,  or 
"(B)  such  use  is  pursuant  to  the  provisions 
of  any  SUte  law  substantially  equivalent  to 
the  Uniform  Gifts  to  Minors  Act." 

(8)  Subsection  (a)  of  section  2653  of  the 
1986  Code  Is  amended  by  striking  out  "any 
property  "  and  Inserting  In  lieu  thereof  "any 
property  (or  there  Is  a  transfer  of  property 
which  would  be  a  generation-skipping  trans- 
fer but  for  section  2612(c)(2))". 

(9)  Paragraph  (2)  of  section  2652(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "homiiial  interests" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "ihterests",  and 

(B)  by  striking  out  "the  tax"  and  inserting 
in  lieu  thereof  "any  tax". 

(10)  Paragraph  (1)  of  section  2652(a)  of 
the  1986  Code  Is  amended— 

(A)  by  striking  out  "a  transfer  of  a  kind" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "any  property",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

-"An  individual  shaU  be  treated  as  transfer- 
ring any  property  with  respect  to  which 
such  individual  Is  the  transferor." 

(11)  Section  2663  of  the  1986  Code  Is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (1).  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  Inserting  in 
lieu  thereof  '".  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  regulations  providing  for  such  adjust- 
ments as  may  be  necessary  to  the  applica- 
tion of  this  chapter  in  the  case  of  any  ar- 
rangement which,  although  not  a  trust.  Is 
treated  as  a  trust  under  section  2652(b)." 

(12)  Paragraph  (3)  of  section  2651(e)  of 
the  1986  Code  U  amended  to  read  as  follows: 

"(3)  TRXAmxxT  OP  certaih  charitable  or- 

GAHIZATIOHS    AMD    GOVERmfXirTAL    ENTTnSS.— 

Any— 

"(A)  organization  described  in  section 
511(aX2). 

"(B)  ctiaritable  trust  described  in  section 
511(bK2).  and 

"(C)  governmental  entity, 
shall  be  assigned  to  the  transferor's  genera- 


CIS)  Paragraph  (2)  of  section  2654(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "'any  increase"  and  in- 
sating  in  lieu  thereof  "any  Increase  or  de- 
crease", and 

(B)  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease (as  the  case  may  be)". 

(14)  SubsecUon  (b)  of  section  2654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  CxKTAni  Trusts  Trsatd  as  Separate 
Trosts.- For  purposes  of  this  chapter— 

"(1)  the  portions  of  a  tnist  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

"(3)  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  a 
trust  ShaU  be  treated  as  separate  trusts. 


Except  ss  provided  in  the  preceding  sen- 
tence, nothing  In  this  chapter  shall  be  con- 
strued as  authorizing  a  single  trxist  to  be 
treated  as  2  or  more  trusts." 

(15)  Paragraph  (2)  of  section  3612(c)  of 
the  1986  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  terms  'taxable  termination'  and  'tax- 
able distribution'  shall  not  include  any 
transfer  which  would  be  a  direct  skip  but 
for  the  preceding  sentence." 

(16)  Paragraph  (3)  of  section  3653(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  property"  in  sub- 
paragraphs (A)  and  (B)  and  Inserting  in  lieu 
thereof  "any  trust",  and 

(B)  by  striking  out  "may  elect  to  treat 
such  property"  and  inserting  in  lieu  thereof 
"may  elect  to  treat  aU  of  the  property  in 
such  trust". 

(17)  Paragraph  (3)  of  section  3613(a)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(3)  CtaiTAiii  partial  terminations  treat- 
ed AS  TAXABLE.— If,  upon  the  termination  of 
an  interest  in  property  held  In  trust  by 
reason  of  the  death  of  a  lineal  descendant 
of  the  transferor,  a  specified  portion  of  the 
trust's  assets  are  distributed  to  1  or  more 
skip  persons  (or  1  or  more  tnists  for  the  ex- 
clusive benefit  of  such  persons),  such  termi- 
nation shall  constitute  a  taxable  termina- 
tion with  respect  to  such  portion  of  the 
trust  property." 

(18)  Paragraph  (3)  of  section  3632(b)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  (1))  with  respect  to  a  prior 
direct  skip"  and  inserting  In  lieu  thereof 
"paragraph  (1)  with  respect  to  a  prior  direct 
skip)". 

(19KA)  Subsection  (c)  of  section  2642  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(c)  Treatment  or  Certain  Nonreporta- 
blxOdts.— 

"(1)  Direct  skips.— In  the  case  of  any 
direct  skip  which  Is  a  nonreportable  gift,  the 
Inclusion  ratio  shall  be  zero. 

"(2)  Treatmbmt  op  nonreportable  gipts 

MADE  to  trusts.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  nonreportable  gift 
which  is  made  to  a  trust  shall  not  be  taken 
into  account  in  determining  the  inclusion 
ratio  for  such  trust. 

"(B)  Treatment  op  ist  tramsper  to 
trust.- If  the  1st  transfer  to  a  trust  Is  a 
nonreportable  gift,  the  inclusion  ratio  for 
such  trust  shall  be  zero. 

"(3)  Nonreportable  gipt.— For  purposes  of 
this  section,  the  term  'nonreportable  gift' 
means  any  gift  to  or  for  the  benefit  of  any 
individual  If  all  gifts  made  by  the  donor  to 
or  for  the  benefit  of  such  individual  during 
the  calendar  year  are  not  taxable  gifts  by 
reason  of — 

"(A)  section  2503(b)  (taking  into  account 
the  application  of  section  2513).  or 

"(B)  secUon  2S03(e)." 

(B)  Paragraph  (1)  of  section  2643(d)  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  a  nontaxable  gift)". 

(20)  Clause  (1)  of  section  2642(dK2KB)  of 
the  1986  Code  Is  amended  to  read  as  follows: 

"(1)  the  value  of  the  property  Involved  in 
such  transfer  reduced  by  the  sum  of — 

"(I)  any  Federal  estate  tax  or  state  death 
tax  actually  recovered  from  the  trust  attrib- 
utable to  such  property,  and 

"(11)  any  charitable  deduction  allowed 
under  section  2055  or  2522  with  respect  to 
such  property,  and". 

(21)  Paragraph  (3)  of  section  3651(b)  of 
the  1986  Code  is  amended  by  striking  out  "a 
spouse  of  the  transferor"  and  inserting  in 


lieu  thereof  "a  spouse  (or  former  spouse)  of 
the  transferor". 

(g)  Amendments  Related  to  Section  1433 
OP  THE  Reporm  Act.— 

(1)  Subsection  (a)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(2)  Paragraph  (2)  of  section  1433(b)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  part"  in  the  ma- 
terial preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "this  subtitle", 

(B)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  following:  "(or 
out  of  income  attributable  to  corpus  so 
added)",  and 

(C)  by  inserting  "or  revocable  trust"  after 
"a  will"  in  subparagraph  (B). 

(3)(A)  Subsection  (b)  of  section  1433  of 
the  Reform  Act  is  amended  by  striking  out 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs: 

"(3)  Treatment  op  certain  transpers  to 

(UANDCRILDRXN.- 

"(A)  In  general.- For  purposes  of  chapter 
13  of  the  Internal  Revenue  Code  of  1986, 
the  term  'direct  skip'  shall  not  include  any 
transfer  before  January  1,  1990,  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  (2.000.000. 

"(B)  Treatment  op  transpers  in  trust.— 
For  purposes  of  subparagraph  (A),  a  trans- 
fer in  trust  for  the  benefit  of  a  grandchild 
shall  be  treated  as  a  transfer  to  such  grand- 
child if  (and  only  if  )— 

"(1)  during  the  life  of  the  grandchild,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  grandchild, 

"(11)  the  assets  of  the  trust  will  be  includ- 
ible in  the  gross  estate  of  the  grsmdchild  if 
the  grandchQd  dies  before  the  trust  Is  termi- 
nated, and 

"(ill)  all  of  the  income  of  the  trust  for  pe- 
riods after  the  grandchild  has  attained  age 
21  virill  be  distributed  to  such  grandchild  not 
less  frequently  than  annually. 

"(C)  Coordination  with  section  3«B3<a) 
OP  THE  1986  code.— In  the  case  of  any  trans- 
fer which  would  be  a  generation-skipping 
transfer  but  for  subparagraph  (A),  the  rules 
of  section  2653(a)  of  the  Internal  Revenue 
Code  of  1986  shall  apply  as  if  such  transfer 
were  a  generation-skipping  transfer. 

"(D)  Coordination  with  taxable  termi- 
nations AND  taxable  distributions.— For 
purposes  of  chapter  13  of  the  Internal  Reve- 
nue Code  of  1986,  the  terms  "taxable  termi- 
nation' and  'taxable  distribution'  shall  not 
include  any  transfer  which  would  be  a  direct 
skip  but  for  subparagraph  (A). 

"(4)  Treatment  or  grandfathered  portion 
OP  trust.— If  the  amendments  made  by  this 
subtitle  do  not  apply  to  generation-skipping 
transfers  from  any  portion  of  a  trust,  not- 
withstanding section  2654(b)  of  the  Internal 
Revenue  Code  of  19S6,  such  portion  shall  be 
treated  as  a  separate  trust  for  purposes  of 
applying  chapter  13  of  such  Code. 

"(5)  Depinitions.— Terms  used  in  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  chapter  13  of  the  In- 
ternal Revenue  Code  of  1986;  except  that 
section  2612(c)(2)  of  such  Code  shall  not 
apply  In  determining  whether  an  individual 
Is  a  grandchild  of  the  transferor." 

(B)  Clause  (ill)  of  section  1443(b)(3)(B)  of 
the  Reform  Act  (as  amended  by  subpara- 
graph (A))  shall  apply  only  to  transfers 
after  June  10. 1987. 

(4)  Subsection  (d)  of  secUon  1433  of  the 
Reform  Act  is  amended— 


(A)  by  striking  out  "shall  be  treated  as  a 
direct  skip"  and  inserting  in  lieu  thereof 
"shall  be  treated  as  a  direct  skip  to  such 
grandchUd", 

(B)  by  striking  out  "would  be  a  direct 
skip"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "would  be  a  direct  skip  to  a 
grandchild",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Unless  the  grand- 
child otherwise  directs  by  will,  the  estate  of 
such  grandchild  shall  be  entitled  to  recover 
from  the  person  receiving  the  property  on 
the  death  of  the  grandchild  any  increase  in 
Federal  estate  tax  on  the  estate  of  the 
grandchild  by  reason  of  the  preceding  sen- 
tence." 

SEC  1021S.  AMENDMENTS  RELATED  TO  TITLE  XV 
OF  THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1501 
OP  THE  Reform  Act.— Subparagraph  (B)  of 
section  6724(d)(2)  of  the  1986  Code  is 
amended  by  striking  out  "6031(b)"  and  in- 
serting in  lieu  thereof  "6031(b)  or  (c)". 

(b)  Amendments  Related  to  Section  1503 
OP  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  6013(b)(5) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  Coordination  with  section  eess.— 
For  purposes  of  section  6653,  where  the  sum 
of  the  Bimounts  shown  as  tax  on  the  sepa- 
rate returns  of  each  spouse  is  less  than  the 
amount  shown  as  tax  on  the  Joint  return 
made  under  this  subsection— 

"(1)  such  sum  shall  be  treated  as  the 
amount  shown  on  the  Joint  return. 

"(11)  any  negligence  (or  disregrard  of  rules 
or  regulations)  on  either  separate  return 
shall  be  treated  as  negligence  (or  such  disre- 
gard) on  the  Joint  return,  and 

"(ill)  any  fraud  on  either  separate  return 
shsdl  be  treated  as  fraud  on  the  Joint 
return." 

(2)(A)  Paragraph  (1)  of  section  6653(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— If  any  part  of  any  under- 
pajrment  (as  defined  in  subsection  (c))  of 
tax  required  to  be  shown  on  a  return  is  due 
to  negligence  (or  disregard  of  rules  or  regu- 
lations), there  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  underpay- 
ment." 

(B)  Paragraph  (1)  of  section  66S3(b)  of  the 
1986  Code  Is  amended  to  read  as  follows: 

"(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  in  sul}sectlon  (c))  of 
tax  required  to  be  shown  on  a  return  is  due 
to  fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion 
of  the  underpasmnent  which  is  attributable 
to  fraud." 

(C)  Paragraph  (2)  of  section  6601(e)  of  the 
1986  Code  is  amended  by  striking  out  "6659" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "6653,  6659". 

(3)  Subsection  (g)  of  section  6653  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
penalty  Is  imposed  under  subsection  (a)  by 
reason  of  the  preceding  sentence,  only  the 
r>ortion  of  the  underpayment  which  is  at- 
tributable to  the  faUure  described  in  the 
preceding  sentence  shall  be  taken  into  ac- 
count in  determining  the  amount  of  the 
penalty  under  subsection  (a)." 

(4)  The  amendments  made  by  this  subsec- 
tion (other  than  paragraph  (3))  shall  apply 
to  returns  the  due  date  for  which  (deter- 
mined without  regard  to  extensions)  is  after 
December  31.  1987. 

(c)  Amendment  Related  to  Section  1504 
OP  THE  Reform  Act.— The  repeal  made  by 
section  8002(c)  of  the  Omnibus  Budget  Rec- 


onciliation Act  of  1986  shall  take  effect  as  if 
the  Tax  Reform  Act  of  1986  had  been  en- 
acted on  the  day  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(d)  Amendments  Related  to  Ssctioh  1511 
OP  THE  Reform  Act.— Section  6631  of  the 
1986  Code  Is  amended— 

(1)  by  striking  out  "short-term  Federal 
rate"  each  place  it  appears  in  subsections 
(a)  and  (bXl)  and  inserting  in  lieu  thereof 
"Federal  short-term  rate",  and 

(2)  by  striking  out  "Short-Term  Federal 
Rate"  in  the  heading  of  subsection  (b)  and 
inserting  in  lieu  thereof  "Federal  Short- 
Term  Rats". 

(e)  Amendments  Related  to  Section  1531 
OP  the  Reform  Act.— 

(IXA)  Paragraph  (1)  of  section  6045(c)  of 
the  1986  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"A  person  shall  not  be  treated  as  a  broker 
with  respect  to  activities  consisting  of  man- 
aging a  farm  on  behalf  of  another  person." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  SlKaXl) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1983. 

(3XA)  Subsection  (e)  of  section  6045  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Prohibition  op  separate  charge  for 
filing  return.— It  shall  be  unlawful  for  any 
real  estate  reporting  person  to  separately 
charge  any  customer  for  complying  with 
any  requirement  of  paragraph  (1)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(3)  Subsection  (e)  of  section  6045  of  the 
1986  Code  Is  amended— 

(A)  by  striking  out  "real  estate  broker" 
each  place  it  appears  in  the  text  and  Insert- 
ing in  lieu  thereof  "real  estate  reporting 
person",  and 

(B)  by  striking  out  "Real  estate  broker" 
in  the  heading  of  paragn^h  (3)  vid  insert- 
ing in  lieu  thereof  "Real  estate  kZPORTiNG 

PERSON". 

(f)  Amendment  Related  to  Section  1522 
OP  THE  Reform  Act.— Section  6050M  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Exception  for  (Certain  Classified  or 
Confidential  Contracts. — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  this  section  shall  not  apply 
in  the  case  of  a  contract  described  in  para- 
graph (3). 

"(2)  Reporting  requirement.— Each  Fed- 
eral executive  agency  which  has  entered 
into  a  contract  descril>ed  In  paragraph  (3) 
shall,  upon  a  request  of  the  Secretary  which 
identifies  a  particular  person,  acknowledge 
whether  such  person  has  entered  into  such 
a  contract  with  such  agency  and,  if  so.  pro- 
vide to  the  Secretary— 

"(A)  the  information  required  under  this 
section  with  respect  to  such  person,  and 

"(B)  such  other  information  with  respect 
to  such  person  which  the  Secretary  and  the 
head  of  such  Federal  executive  agency  agree 
is  appropriate. 

"(3)  Description  op  contract.— For  pur- 
poses of  this  subsection,  a  contract  between 
a  Federal  executive  agency  and  aitother 
person  is  described  in  this  paragraph  if — 

"(A)  the  fact  of  the  existence  of  such  con- 
tract or  the  subject  matter  of  such  contract 
has  been  designated  and  clearly  marked  or 
clearly  represented,  pursuant  to  the  provi- 
sions of  Federal  law  or  an  Executive  order. 
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as  requiring  a  specif  ic  decree  of  protection 
against  unauthorized  disclosure  for  reasons 
of  natioDAl  security,  or 

"(B)  the  head  of  such  Federal  execuUve 
agency  (or  his  designee)  pursuant  to  regula- 
tions Issued  by  such  agency  determines,  in 
writing,  that  filing  the  required  return 
under  this  section  would  Interfere  with  the 
effective  conduct  of  a  confidential  law  en- 
forcement or  foreign  counterintelligence  ac- 
Uvlty." 

(g)  AifxiTDicKirrs  Rxlatkd  to  Sbction  1523 
OP  THB  Rkporm  Act.— Section  6676  of  the 
1986  Code  is  amended— 

( 1 )  by  striking  out  •'6049,  or  6050N"  in  sub- 
section (aK3)  and  inserting  in  Ueu  thereof 
"or  6049". 

(2)  by  striking  out  "6049.  or  6050N"  in  sub- 
section (bKlKA)  and  inserting  in  lieu  there- 
of "or  6049",  and 

(3)  by  striking  out  ",  Dividoids.  ahs  Rot- 
ALTm '  in  the  heading  for  subsection  (b) 
and   inserting   in  lieu   thereof  "akd  Divi- 


(h)  Amkhbhxiits  Rxlatxo  to  Skctioh  1542 
or  TRX  RxpoKM  Act.— Subsection  (h)  of  sec- 
tion 6154  of  the  1986  Code  Is  amended— 

(1)  by  striking  out  "subject  to  the  tax  im- 
posed by  section  4940"  in  paragraph  (1), 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  any  tax  Imposed  by  section  511.  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shaU  be  treated  as  a  tax 
imposed  by  section  11,  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"In  the  case  of  an  organization  described  in 
paragraph  (1),  subsection  (c)  of  section  6655 
shall  be  applied  by  substituting  '5th  month' 
for  third  month'  and  subsection  (d)(3KA)  of 
section  6655  shaU  be  applied  by  substituting 
'2  months'  for  "3  months'  in  clause  (1),  by 
substituting  '4  months'  for  '5  monttis,'  in 
cUuse  (ii),  by  substituting  '7  months'  for  '8 
months'  in  clause  (iii),  and  by  substituting 
'10  months'  for  11  months'  in  clause  (iv)." 

(i)  AMXKDifxirT  Rklatid  to  SzcnoN  1551 
OF  THZ  RxpoRM  AcT.— Clause  (iii)  of  section 
7430<cK2XA)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(iii)  meets  the  requirements  of  the  1st 
sentence  of  section  2412(dKlKB)  of  title  28, 
United  States  Code  (as  in  effect  on  C)ctot>er 
32.  1986)  and  meets  the  requirements  of  sec- 
tion 2412(dK2)(B>  of  such  title  28  (as  so  in 
effect)." 

(J)  PaOVUIOM  RXLATIS  TO  SlCTIOH  1556  OF 

THi  RooKM  Act.— To  the  extent  the  salary 
recommendations  submitted  by  the  Presi- 
dent on  January  5.  1987,  are  inconsistent 
with  the  provisions  of  section  7443A(dM  1)  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

(k)  hMKKUtcan  Relatxd  to  Skctior  1557 
OP  thx  RxpOMf  Act.— 

(1)  Subsection  (d)  of  section  7447  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In 
computing  the  rate  of  the  retired  pay  under 
paragraph  (1)  of  this  subsection  for  any  in- 
dividual who  is  entitled  thereto,  any  period 
during  which  such  Individual  performs  serv- 
ices under  subsection  (c)  on  a  substantially 
full-time  basis  shall  be  treated  as  a  period 
during  which  he  has  served  as  a  judge." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  7447(c)  of  the  1986  Code  were  per- 
formed. 


(1)  AifxiioifBirTS  Rxlatkd  to  Sscnon  1561 
OF  THX  RZPOBM  Act.— 

(1)  Subsection  (eK2)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "or  the  summoned  party's 
response  to  a  s'immons  described  in  subsec- 
tion (f),"  after  "the  summons  described  in 
subsection  (c), ',  and 

(B)  by  striking  out  "the  summons  is  Issued 
other"  and  Inserting  in  Ueu  thereof  "the 
summons  is  issued". 

(2)  Subsection  (1)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  third-party  rec- 
ordkeeper"  in  paragraph  (4)  and  Inserting  in 
lieu  thereof  "the  summoned  party",  and 

(B)  by  Inserting  "and  Summonxd  Party" 
after  '"Rxcorskxxpeh"  in  the  subsection 
heading. 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(m)  AMKNSicxifT  Related  to  Section  1562 
OF  THE  RxpoRif  Act.— Subsection  (d)  of  sec- 
tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  was  out- 
standing." 

(n)  AMXiniifKirT  Related  to  SicnoH  1563 
OF  THE  Reform  Act.— Subparagraph  (B)  of 
section  6404(eMl)  of  the  1986  Code  Is 
amended— 

(1)  by  Inserting  "error  or"  before  "'delay", 
and 

(2)  by  inserting  "erroneous  or"  before  "dil- 
atory". 

(0)  Amendment  Helated  to  Section  1581 
OF  THE  Reform  Act.— Subsection  (c)  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  If 
its  application  would  result  in  an  increase  in 
the  number  of  withholding  allowances  for 
the  employee." 

(p)  General  Requirement  of  Return, 
Statement,  or  List.— 

(1)  Subsection  (a)  of  section  6011  of  the 
1986  Code  is  amended  by  striltlng  out  ""for 
the  collection  thereof"  and  Inserting  in  lieu 
thereof  "with  respect  to  the  collection 
thereof". 

(2)  The  amendment  made  by  paragraph 
<1)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(q)  Certain  Refundable  CREDrrs  To  Be 
Assessed  Under  Deficiency  Procedures.— 

(1)  Subsection  (a)  of  section  6201  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (4). 

(2)  Paragraph  (4)  of  section  6211(b)  is 
amended  to  read  as  follows: 

"(4)  For  purposes  of  subsection  (a>— 
"(A)  any  excess  of  the  sum  of  the  credits 
allowable  under  sections  32  and  34  over  the 
tax  Imposed  by  subtitle  A  (determined  with- 
out regard  to  such  credits),  and 

"(B)  any  excess  of  the  sum  of  such  credits 
as  shown  by  the  taxpayer  on  his  return  over 
the  amount  shown  as  the  tax  by  the  taxpay- 
er on  such  return  (determined  without 
regard  to  such  credits), 
shall  be  taken  into  account  as  negative 
amounts  of  tax." 

(3)  Subsection  (h)  of  section  6213  of  the 
1986  Code  Is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(4)  The  amendmenU  made  by  this  sut>sec- 
tlon  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 


SKC  init.  AMENDMENTS  RBLATEO  TO  ITTLB  XVI 
OF  THB  RBrOKM  ACT. 

(a)  Amendments  Related  to  Sectior  1603 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  501(cX35) 
of  the  1986  Code  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sentence: 
"For  purposes  of  clause  (ill),  the  term  'real 
property'  shall  not  Include  any  Interest  as  a 
tenant  In  common  (or  similar  interest)  and 
shall  not  include  any  indirect  interest." 

(2)  Subparagraph  (D)  of  section  501(cK25) 
of  the  1986  Code  U  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (1)  and  inserting  In  lieu  thereof  the 
following: 

"(D)  A  corporation  or  trust  shall  in  no 
event  be  treated  as  descrilied  in  subpara- 
grapli  (A)  unless  such  corporation  or  trust 
permits  Its  shareholders  or  beneficiaries—" 

(3)(A)  Paragraph  (25)  of  section  501(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(EXi)  For  purposes  of  this  title— 

"(1)  a  corporation  which  is  a  qualified  sub- 
sidiary shall  not  be  treated  as  a  separate 
corporation,  and 

"(ID  all  assets,  liabilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  Items  (as  the  case  may  be)  of 
the  corporation  or  trust  described  in  sut>- 
paragraph  (A). 

"(11)  For  purposes  of  this  subparagraph, 
the  term  qualified  subsidiary'  means  any 
corporation  if,  at  all  times  during  the  period 
such  corporation  was  in  existence,  100  per- 
cent of  the  stock  of  such  corporation  Is  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A). 

"(ill)  For  purposes  of  this  subtitle,  if  any 
corporation  which  was  a  qualified  subsidiary 
ceases  to  meet  the  requirements  of  clause 
(ID,  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 
(and  assuming  all  of  its  liabilities)  immedi- 
ately before  such  cessation  from  the  corpo- 
ration or  trust  descril>ed  in  subparagraph 
(A)  In  exchange  for  its  stock." 

(B)  Subparagraph  <C)  of  section  501(0(25) 
of  the  1986  Code  is  amended  by  Inserting 
"or"  at  the  end  of  clause  (ill),  by  striking 
out  "",  or"  at  the  end  of  clause  (Iv)  and  in- 
serting in  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  (v). 

(4)  Paragraph  (25)  of  section  501(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  For  purposes  of  subparagraph  (A), 
the  term  "real  property"  includes  any  per- 
sonal property  which  is  leased  under,  or  in 
connection  with,  a  lease  of  real  property, 
but  only  if  the  rent  attributable  to  such  per- 
sonal property  (determined  under  the  rules 
of  section  856(dKl))  for  the  taxable  year 
does  not  exceed  15  percent  of  the  total  rent 
for  the  taxable  year  attributable  to  txith  the 
real  and  personal  property  leased  under,  or 
in  connection  with,  such  lease." 

(5)  Paragraph  (9)  of  section  514(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

""(E)  Special  rules  for  organizations  de- 
scribed IN  section  SOKCI  <3S).— 

"(i)  In  general.— In  computing  under  sec- 
tion 512  the  unrelated  business  taxable 
Income  of  a  disqualified  holder  of  an  inter- 
est in  an  organization  described  in  section 
501(cK25),  there  shall  be  taken  into  ac- 
count— 

"(I)  as  gross  income  derived  from  an  unre- 
lated trade  or  business,  such  holder's  pro 


rata  share  of  the  items  of  income  described 
in  clause  (11  HI)  of  such  organization,  and 

"(II)  as  deductions  allowable  in  computing 
unrelated  business  taxable  Income,  such 
holder's  pro  rata  share  of  the  iteou  of  de- 
duction described  in  clause  (UKII)  of  such 
organization. 

Such  amounts  shall  be  taken  into  account 
for  the  taxable  year  of  the  holder  in  which 
(or  with  which)  the  taxable  year  of  such  or- 
ganization ends. 

""(11)  Description  of  amounts.- For  p»ir- 
poses  of  clause  (i>— 

"(I)  gross  income  is  described  In  this 
clause  to  the  extent  such  Income  would  (but 
for  this  paragraph)  be  treated  under  subsec- 
tion (a)  as  derived  from  an  unrelated  trade 
or  business,  and 

"(ID  any  deduction  Is  described  In  this 
clause  to  the  extent  it  would  (but  for  this 
paragraph)  be  allowable  under  subsection 
(aM2)  In  computing  unrelated  business  tax- 
able income. 

"(ill)  Disqualified  holder.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
holder'  means  any  shareholder  (or  benefici- 
ary) which  is  not  described  in  clause  (i)  or 
(11)  of  subparagraph  (C)." 

(6)  The  last  sentence  of  section 
514(cK9KB)  of  the  1986  Code  is  amended  by 
strilcing  out  "clause  (vi)"  and  inserting  in 
lieu  thereof  "this  paragraph". 

(b)  Repeal  of  Section  1608  of  the  Reform 
Act.— Section  1608  of  the  Reform  Act  Is 
hereby  repealed. 

SEC  10117.  AMENDMENTS  RELATED  TO  TITLE  XVII 
OF  THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1701 
OF  the  Reform  Act.— Clause  (1)  of  section 
51(d)(12KB)  Of  the  1986  Code  is  amended  by 
striking  out  "'subsection  (aKl)"  and  insert- 
ing In  lieu  thereof  "'subsection  (a)". 

(b)  Amendments  Related  to  Section  1702 
OP  the  Reform  Act.— 

(1)  Section  6652  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  (j) 
added  by  section  1702(b)  of  the  Reform  Act 
as  subsection  (k). 

(2)  Subsection  (k)  of  section  6652  of  the 
1986  Code,  as  redesignated  by  paragraph 
(1),  Is  amended  by  inserting  "(and  the  corre- 
sponding provision  of  section  4041(d)(1))" 
after  "section  4041(aKl)". 

(3)  Subsection  (b)  of  section  1702  of  the 
Reform  Act  is  amended  by  striking  out 
"subsection  (])  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)"  and  Inserting  in 
lieu  thereof  "subsection  (k)  as  subsection  (I) 
and  by  inserting  after  subsection  (j)". 

(4)  Subparagraph  (B)  of  section  4041(n)<4) 
of  the  1986  Code  Is  amended  by  striking  out 
""section  6652(j)"  and  inserting  in  lieu  there- 
of "secUon  6652(k)". 

(c)  Amendments  Related  to  Section  1703 
OP  THE  Reform  Act.— 

(IXA)  Subsection  (a)  of  section  4081  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and 
by  striking  out  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following  new  para- 
graphs: 

"(1)  In  general.- There  Is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2) 
on  the  earlier  of — 

"(A)  the  removal,  or 

"(B)  the  sale, 
of  gasoline  by  the  refiner  or  Importer  there- 
of or  the  terminal  operator. 

"(2)  Rates  of  tax.— 

"(A)  In  general.- The  rate  of  the  tax  im- 
posed by  this  section  U  the  sum  of — 

"(1)  the  Highway  Trust  Fund  financing 
rate,  and 


"(11)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

""(B)  Rates.— For  purposes  of  subpara- 
graph (A>— 

"(1)  the  Highway  Trust  Fund  financing 
rate  Is  9  cents  a  gallon,  and 

"(11)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent  a 
gallon." 

(B)  Subsections  (b)  and  (c)  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1703  of  the  Reform  Act,  are  each  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)". 

(C)  Subsection  (e)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended— 

(i)  by  striking  out  "subsection  (d)(2)(A)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "suljsection  (a)(2)".  and 

(ii)  by  striking  out  "subsection  (dK2)(B)" 
each  place  it  appears  in  paragraph  (2)  and 
Inserting  in  lieu  thereof  "subsection  (a)(2)". 

(D)  Section  4081  of  the  1986  Code,  as 
amended  by  section  1703  of  the  Reform  Act, 
is  amended  by  striking  out  subsection  (d) 
and  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(2)  Subsection  (b)  of  section  34  of  the  1986 
Code  Is  amended  by  striking  out  "section 
6421(1)  or  6427(j)"  and  Inserting  In  lieu 
thereof  'section  6421(j)  or  6427(k)". 

(3)  Sections  4041(b)(1)(C)  and  6427(1X3)  of 
the  1986  Code  are  each  amended  by  striking 
out  "section  6421(dX2)"  and  inserting  in 
lieu  thereof  "section  6421(eX2)". 

(4)  Paragraph  (3)  of  section  4041(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

•"(3)  Termination.— Except  with  respect  to 
the  taxes  imposed  by  subsection  (d),  para- 
graph (1)  shall  not  apply  on  and  after  Octo- 
ber 1, 1988." 

(5)  The  1st  sentence  of  section  4221(a)  of 
the  1986  Code  (as  amended  by  section  1703 
of  the  Reform  Act)  Is  amended  by  striking 
out  all  that  follows  "chapter"  through 
"manufacturer"  and  Inserting  in  lieu  there- 
of "(other  than  under  section  4121  or  sec- 
tion 4081)  on  the  sale  by  the  manufacturer". 

(6)  Section  6421  of  the  1986  Code  Is 
amended  by  redesignating  subsection  (i)  (re- 
lating to  Income  tax  credit  in  lieu  of  pay- 
ment) and  subsection  (j)  (relating  to  cross 
references)  as  subsections  (j)  and  (k),  re- 
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(7)  Subsections  (a)  and  (bXl)  of  section 
6421  of  the  1986  Code  are  each  amended  by 
striking  out  "subsection  (i)"  and  Inserting  in 
lieu  thereof  "subsection  (j)". 

(8)  Paragraph  (2)  of  section  6421(j)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(6))  Is  amended  by  striking  out  "subsection 
(cX2)"  and  Inserting  in  lieu  thereof  "subsec- 
tion (dX2)". 

(9)  Sections  7210,  7603,  7604(b),  7604(cX2), 
7605(a),  7609(cXl),  and  7610(c)  of  the  1986 
Code   are  each  amended   by  strlldng   out 

"6421(fX2)"  and  inserting  In  lieu  thereof 
"6421(gX2)". 

(10)  Paragraph  (2)  of  section  6427(k)  of 
the  1986  Code  is  amended  by  strlldng  out 
"(hX3)"  and  inserting  in  lieu  thereof 
"(1X3)". 

(11)  Paragraph  (6)  of  section  6511(i)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 6421(c)"  and  inserting  In  lieu  thereof 
"section  6421(d)". 

(12)  Subparagraph  (G)  of  section 
1703(eX2)  of  the  Reform  Act  is  amended  by 
striking  out  all  that  follows  "are  amended" 
and  Inserting  in  lieu  thereof  "by  striking 
out  '6427(1X2)'  and  inserting  in  lieu  thereof 
'6427(JX2)-." 

(13)  Paragraph  (2)  of  section  1703(f)  of 
the  Reform  Act  is  amended  by  adding  at  the 


end  thereof  the  following  new  sentence: 
'"All  other  provisions  of  law,  including  pen- 
alties, applicable  with  respect  to  the  taxes 
imposed  by  section  4081  of  the  Internal 
Revenue  Code  of  1986  shall  apply  to  the 
floor  stocks  taxes  Imposed  by  this  section." 

SEC  10218.  amendments  RELATED  TO  TITLE  XVItl 
OF  THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1801 
OP  the  Reform  Act.— Clause  (ill)  of  section 
1801(aX2XA)  of  the  Reform  Act  is  amended 
to  read  as  follows: 

"(ill)  a  person  became  a  partner  In  such 
partnership  (or  a  beneficiary  In  such  trust) 
after  its  formation  but  before  September  26. 
1985,". 

(b)  Amendments  Related  to  Section  1802 
OF  the  Reform  Act.— 

(1)  The  last  sentence  of  section 
31(gX17XL)  of  the  Tax  Reform  Act  of  1984. 
as  added  by  section  1802(aX10XG)  of  the 
Reform  Act,  is  amended— 

(A)  by  striking  out  "Registry  of  Deeds" 
each  place  It  api>ears  and  inserting  in  lieu 
thereof  "Register  of  Deed",  and 

(B)  by  striking  out  "May  7,  1986"  and  in- 
serting in  lieu  thereof  "May  7,  1984". 

(2)  Subparagraph  (E)  of  section  168(jX9) 
of  the  1986  Code  (as  amended  by  section 
1802(aX2)  of  the  Reform  Act  and  as  in 
effect  before  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act)  Is  amended— 

(A)  by  striking  out  "this  paragraph"  in 
clauses  (I)  and  (iiXI)  and  Inserting  In  lieu 
thereof  "this  paragraph  and  paragraph  (8)", 
and 

(B)  by  striking  out  clause  (iii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ill)  Tax-exempt  controlled  entity.- 
"'(I)  In  general.- The  term  'tax-exempt 
controlled  entity'  means  any  corporation 
(which  Is  not  a  tax-exempt  entity  deter- 
mined without  regard  to  this  subparagraph 
and  paragraph  (4XE))  if  50  percent  or  more 
(In  value)  of  the  stock  In  such  corporation  Is 
held  by  1  or  more  tax-exempt  entitles  (other 
than  a  foreign  person  or  entity). 
"(II)  Only  s-percent  shareholders  taken 

INTO    account    in    CASE    OF    PUBLICLY    TRADED 

STOCK.— For  purposes  of  sulxjlause  (I),  in  the 
case  of  a  corporation  the  stock  of  which  Is 
publicly  traded  on  an  established  securities 
market,  stock  held  by  a  tax-exempt  entity 
shall  not  be  taken  into  account  unless  such 
entity  holds  at  least  5  percent  (In  value)  of 
the  stock  In  such  corporation.  For  purposes 
of  this  subclause,  related  entitles  (within 
the  meaning  of  paragraph  (7))  shall  be 
treated  as  1  entity. 

"(Ill)  Section  sis  to  apply.— For  pur- 
poses of  this  clause,  a  tax-exempt  entity 
shall  be  treated  as  holding  stock  which  it 
holds  through  application  of  section  318 
(determined  without  regard  to  the  50-per- 
cent limitation  contained  in  subsection 
(aX2XC)  thereof)." 

(c)  Amendment  Related  to  Section  1803 
OF  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  1803(aX8) 
of  the  Reform  Act  is  amended  by  striking 
out  "September  27,  1985'"  and  inserting  In 
lieu  thereof  "December  31, 1985". 

(2)  Subsection  (c)  of  section  1278  of  the 
1986  Code  Is  amended  by  inserting  before 
the  period  ",  including  regulations  providing 
proper  adjustments  In  the  amount  of 
market  discount  where  there  are  partial 
principal  payments  by  a  prior  bolder  of  a 
market  discount  bond". 

(d)  Amendments  Related  to  Section  1804 
OF  the  Reform  Act.— 

(1)  Paragr^h  (3)  of  section  1804(b)  of  the 
Reform  Act  is  amended  by  striking  out 
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'Tmcnoh  (3)  of  secUoa  M"  and  Inaertlng 
"Pancrmpb  (3)  of  aecUon  54(d)". 

(2)  Clmuae  (i)  of  section  54<dK3XD)  of  the 
Tu  Reform  Act  of  1984  ia  amended  by 
■trlklnc  out  "subtitle  D  of  title  VI"  and  In- 
■erUnc  "subtitle  D  of  title  VI  of  the  Tax 
Reform  Act  of  19M". 

(3)  CUuiae  (U>  of  section  54(dK3KD)  of  the 
Tax  Reform  Act  of  1984  (as  added  by  sec- 
tion 1804<bK3)  of  the  Tax  Reform  Act  of 
1988)  is  amended— 

(A)  by  striking  out  "December  9.  1988." 
each  place  It  appears  and  Inserting  in  lieu 
thereof  "December  10.  1988. '.  and 

(B)  by  striking  out  "October  5.  1981"  and 
inserting  in  lieu  thereof  "March  2.  1978.". 

(4)  Subsection  (b)  of  section  312  of  the 
1988  Code  Is  amended  by  striking  out  "of 
any  property"  and  inserting  In  lieu  thereof 
"of  any  property  (other  than  an  obligation 
of  such  corporation)". 

(SKA)  Section  381  of  the  1988  Code  Is 
amended  to  read  as  follows: 

-SEC  Ml.  NONRSCOGNmON  OF  GAIN  OB  LOSS  TO 
CORTOKATIONS:  TVBATMKNT  OP  DIS- 
TKIBUnONS. 

"(a)  OnnKAL  Rulx.— No  gain  or  loss  shall 
be  recognised  to  a  corporation  if  such  corpo- 
ration is  a  party  to  a  reorganization  and  ex- 
changes property,  in  pursuance  of  the  plan 
of  reorganisation,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the 
reorganisation. 

"(b)  EzcHAWBS  Not  Solslt  hi  Kims.— 

"(1)  Oaih.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  stock  or  securities  permitted  by  sub- 
section (a)  to  be  received  without  the  recog- 
nition of  gain,  but  also  of  other  property  or 
money,  then— 

"(A)  PaoFssTT  0UTSIB17TSD.— If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  It  in  piusuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change, but 

"(B)  PaopxKTT  HOT  DirnuBtJTKD.— If  the 
corporation  receiving  such  other  property 
or  money  does  not  distribute  it  in  pursuance 
of  the  plan  of  reorganization,  the  gain,  if 
any,  to  the  corporation  shall  be  recognized. 
The  amount  of  gain  recognized  under  sub- 
paragraph (B)  shall  not  exceed  the  simi  of 
the  money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not  so 
distributed. 

"(3)  Loss.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  (a) 
to  be  received  without  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange 
■ball  be  recognized. 

"(3)  TiBATitKirr  or  TRAiramts  to  cskdi- 
TOBS.— For  purposes  of  paragraph  (1),  any 
transfer  of  the  other  property  or  money  re- 
ceived in  the  exchange  by  the  corporation 
to  its  creditors  in  connection  with  the  reor- 
ganisation shall  Xtt  treated  as  a  distribution 
in  pursuance  of  the  plan  of  reorganization. 
The  Secretary  may  prescribe  such  regula- 
tions as  may  be  necessary  to  prevent  avoid- 
ance of  tax  through  abuse  of  the  preceding 
sentence  or  subsection  (cX3). 

"(c)  TaxATiiBirr  or  Disimnxmoiis.— 

"(1)  Ik  ismua.— Except  as  provided  in 
paragraph  (2).  no  gain  or  loss  shall  be  recog- 
nised to  a  coriwration  a  party  to  a  reorgani- 
zation on  the  distribution  to  Its  sharehold- 
ers of  property  in  pursuance  of  the  plan  of 
reorganisation. 


"(2)  DiSTBIBOTIOIIS  OP  AmUdATSB  PROrSR- 
TT.— 

"(A)  III  omML.— If— 

"(1)  in  a  distribution  referred  to  in  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(U)  the  fair  market  value  of  such  proper- 
ty exceeds  Its  adjusted  basis  (in  the  liands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  If  such  property  were 
sold  to  the  distributee  at  Its  fair  market 
value. 

"(B)  QUALITIKD  PHOPBtTT.— For  purposcs 
of  this  subsection,  the  term  'Qualified  prop- 
erty' means— 

"(1)  any  stock  in  (or  right  to  acquire  stock 
in)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

"(11)  any  stock  in  (or  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
coriwration  which  is  such  a  party  if  such 
stock  (or  right)  or  obligation  is  received  by 
the  distributing  corporation  In  the  ex- 
cluuige. 

"(C)  Trxatkxiit  op  UABiunss  nt  excsss 
OP  BASIS.— If  any  property  distributed  in  the 
distribution  referred  to  In  paragraph  (I)  Is 
subject  to  a  liability  or  the  shareholder  as- 
sumes a  liability  of  the  distributing  corpora- 
tion In  connection  with  the  distribution, 
then,  for  purposes  of  subparagraph  (A),  the 
fair  market  value  of  such  property  shall  be 
treated  as  not  leas  than  the  amount  of  such 
liability. 

"(3)   TBKATMKNT   op   CXXTAUf   TRAMSPERS   TO 

CRKorroRS.— For  purposes  of  this  sutisection. 
any  transfer  of  qualified  property  by  the 
corporation  to  its  creditors  In  connection 
with  the  reorganization  shall  be  treated  as  a 
distribution  to  its  shareholders  pursuant  to 
the  plan  of  reorganization. 

"(4)  C^OORDIMATIOIt  WrXH  OTHXH  PROVI- 
SIONS.—SCCUon  311  and  subpart  B  of  part  II 
of  this  subchapter  shall  not  apply  to  any 
distribution  referred  to  In  paragraph  (1)." 

(B)  Section  358  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  DspiwmoM  OP  NoiiRxcooHrnoii  Prop- 
KRTT  III  Case  op  Sbctioh  361  Exchahge.— 
For  purposes  of  this  section,  the  property 
permitted  to  be  received  under  section  361 
without  the  recognition  of  gain  or  loss  shall 
l>e  treated  as  consisting  only  of  stock  or  se- 
curities in  another  corporation  a  party  to 
the  reorganization." 

(C)  Section  355  of  the  1986  Code  Is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
Ing  new  subsection: 

"(c)  Taxability  op  Corporatioh  oh  Dis- 
TBiBunoH.— Section  311  shall  apply  to  any 
distribution- 

"(1)  to  which  this  section  (or  so  much  of 
section  358  as  relates  to  this  section)  ap- 
plies, and 

"(3)  which  is  not  in  pursuance  of  a  plan  of 
reorganization, 

in  the  same  manner  as  if  such  distribution 
were  a  distribution  to  wtiich  subpart  A  of 
part  I  applies:  except  that  sut>section  (b)  of 
section  311  shall  not  apply  to  any  distribu- 
tion of  stock  or  securities  in  the  controlled 
corporation." 

(D)  Subsection  (c)  of  section  338  of  the 
1986  CkKle  (as  amended  by  section  631  of  the 
Reform  Act)  is  amended  to  read  as  follows: 

"(c)  ExcBpnoH  For  Liquidations  Which 
Abb  Past  op  a  Rboroahizatioh.— 

'For  praviaioii  providing  Uiat  Uiii  lubpart  doe* 
not  afyly  to  diiUibutioiu  in  puruiancc  of  a  plan 
•r  reocganirattoti.  tee  MctkNi  3*l(cK4)." 


(E)  Subsection  (a)  of  section  311  of  the 
1988  Code  is  amended  by  striking  out  "dis- 
tribution, with  respect  to  its  stock."  and  in- 
serting in  lieu  thereof  "distribution  (not  in 
complete  liquidation)  with  respect  to  its 
stock". 

(F)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  Is  amended  by  strilcing  out  the 
item  relating  to  section  361  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.  361.  Nonrecognition  of  gain  or  loss  to 
corporations;  treatment  of  dis- 
tributions." 

(6)  Subparagraph  (A)  of  section 
280O(bK5)  of  the  1988  Code  is  amended— 

(A)  in  clause  (I)  by  striking  out  "section 
1361(b))"  and  inserting  in  lieu  thereof  "sec- 
tion 1361(b)  but  without  regard  to  para- 
graph (IKC)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowinr  "Stock  described  in  section 
1504(aK4)  shall  not  be  taken  into  account 
under  clause  (ii)(I)  if  the  payment  does  not 
adversely  affect  the  shareholder's  redemp- 
tion and  liquidation  rights." 

(7)  Subparagraph  (B)  of  section 
2800(b)(5)  of  the  1986  Code  (relating  to 
shareholder  approval  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  regulations  prescribed  under  subsec- 
tion (e)  shall  Include  regulations  providing 
for  the  application  of  this  subparagraph  in 
the  case  of  shareholders  which  are  not  indi- 
viduals (including  the  treatment  of  nonvot- 
ing interests  In  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  coriwration." 

(8)  Paragraph  (5)  of  section  2800(d)  of 
the  1986  Code  is  amended  by  strildng  out 
"officer  or  any  member"  and  inserting  in 
lieu  thereof  "officer  of  any  member". 

(9)  Paragraph  (3)  of  section  338(e)  of  the 
1986  Code  Is  amended  by  striking  out 
"which  meet  the  80  percent  requirements  of 
subparagraphs  (A)  and  (B)  of  subsection 
(dK3) '  and  Inserting  in  lieu  thereof  "which 
meet  the  requirements  of  section 
1504(aX2)". 

(e)  Provision  Related  to  Sbctioh  1806  op 
THE  Reporm  Act.— If— 

(1)  on  a  return  for  a  taxable  year  begin- 
ning in  1985.  2  or  more  trusts  were  treated 
as  a  single  trust  for  purposes  of  the  tax  im- 
posed by  chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

(2)  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment 
made  by  section  1806(b)  of  the  Reform  Act. 
and 

(3)  such  trusts  did  not  accimiulate  any 
income  during  such  taxable  year  and  did  not 
make  any  accumulation  distributions  during 
such  taxable  year. 

then,  notwitlistanding  the  amendment 
made  by  section  1806(b)  of  the  Reform  Act. 
such  trusts  shall  be  treated  as  one  trust  for 
purposes  of  such  taxable  year. 

(f)  Amendments  Related  to  Section  1807 
OP  the  Reporm  Act.— 

(1)  Paragraphs  (IKA)  and  (2KE)  of  section 
468B(d)  of  the  1986  Code  are  each  amended 
by  strilLing  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  taxpayer  (or  any  related 
person)". 

(2)  Subparagraph  (A)  of  section 
468B(d)(2)  of  the  1986  Code  Is  amended  to 
read  as  follows: 

"(A)  which  is  established  pursuant  to  a 
court  order  and  wliich  extinguishes  com- 
pletely the  taxpayer's  tort  liability  with  re- 
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spect  to  claims  described  in  subparagraph 
(D),". 

(3)  Cnause  (1)  of  section  1807(a)(7XC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(1)  any  portion  of  such  fund  which  Is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the 
requirements  of  subparagraphs  (C)  and  (D) 
of  section  468B(dK2)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  para- 
graph), and  with  respect  to  which  an  elec- 
tion is  made  under  subparagraph  (F)  there- 
of, shall  be  treated  as  a  designated  settle- 
ment fund  for  purposes  of  section  468B  of 
such  Code," 

(4)  Paragraph  (2)  of  section  468B(b)  of  the 
1986  Code  is  amended— 

(A)  by  strildng  out  "the  corporation."  and 
inserting  in  lieu  thereof  ''a  corporation.". 

and 

(B)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  "No  other". 

(5XA)  Section  468B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Claripication  op  Taxation  op  CJer- 
taih  F*trNi>s.— Nothing  in  any  provision  of 
law  shall  be  construed  as  providing  that  an 
escrow  account,  settlement  fund,  or  similar 
fund  Is  not  subject  to  current  Income  tax. 
The  Secretary  shall  prescribe  regulations 
providing  for  the  taxation  of  suiy  such  ac- 
count or  fund  whether  as  a  grantor  trust  or 
otherwise." 

(B)  Sut)paragraph  (D)  of  section 
1807(aK7)  of  the  Reform  Act  is  hereby  re- 
pealed. 

(g)  Amendsiehts  Related  to  Section  1810 
OP  THE  REPcntM  Act.— 

(1)  Paragraph  (5)  of  section  1810(a)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 125(b)(5)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  121(bK5)". 

(2)  Section  133(d)(3KBXUi)  of  the  Tax 
Reform  Act  of  1984,  as  amended  by  section 
1810(1X2)  of  the  Reform  Act,  is  amended  by 
strildng  out  "Tax  Reform  Act  of  1985"  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

(3)  Clause  (iv)  of  section  7701(bX5XA)  of 
the  1986  Code  is  amended  by  striking  out 
"section  274(kX2)"  and  inserting  in  lieu 
thereof  "section  274(1X1XB)". 

(h)  Amenomeht  Relattd  to  Section  1821 
OP  the  Reform  Act.— 

(1)  Subsection  (e)  of  section  812  of  the 
1986  Code  (relating  to  dividends  from  cer- 
tain subsidiaries  not  included  in  gross  in- 
vestment income)  Is  amended  to  read  as  fol- 
lows: 

"(e)  Dividends  From  Certain  Subsidiar- 
ies  Not   Included   in   Oboss   Investmeht 

IHCOME.— 

"(1)  Ih  geheral.— For  purposes  of  this  sec- 
tion, the  term  'gross  investment  income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  is  a  100 
percent  dividend. 

"(2)  100  PBtCENT  dividend  DEPINED.— 

"(A)  In  general.— Except  as  provided  in 
subpsLragraphs  (B)  and  (C),  the  term  '100 
percent  dividend'  means  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243, 
244.  or  245(b)  is  100  percent. 

"(B)  (Certain  dividends  out  op  tax-exempt 
interest,  etc.— The  term  '100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
corporation  to  the  extent  such  distribution 
is  out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
(determined  with  the  application  of  this 
subparagraph). 


"(C)  Certain  dividends  received  bt  por- 
EiGR  corporations.— The  term  '100  percent 
dividends'  does  not  include  any  dividend  de- 
scribed in  section  805(aX4KE)  (relating  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations)." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

(i)  Amendment  Related  to  Section  1822 
OP  THE  Reporm  Act.— Clause  (1)  of  section 
216(bX4XC)  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
certain  acquired  companies)  Is  amended  by 
striking  out  "clause  (i)"  and  inserting  in  lieu 
thereof  "subclause  (I)". 

(j)  Amendment  Related  to  Section  1825 
OP  THE  Reform  Act.— Paragraph  (4)  of  sec- 
tion 1825(a)  of  the  Reform  Act  (relating  to 
amendments  related  to  section  221  of  the 
Tax  Reform  Act  of  1984)  is  amended  by 
striking  out  "Section  7702(eX2)"  and  insert- 
ing in  lieu  thereof  "Effective  with  respect  to 
contracts  entered  Into  after  October  22, 
1986,  section  7702(e)(2)". 

(k)  Amendments  Related  to  Section  1842 
OP  THE  Reporm  Act.— 

(1)  Subsection  (c)  of  section  425  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(4)  Transfers  between  spouses  or  inci- 
dent TO  divorce.— In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  section 
1041- 

"'(A)  such  transfer  shall  not  l>e  treated  as 
a  disposition  for  purposes  of  this  part,  and 

"(B)  the  same  tax  treatment  under  this 
part  with  respect  to  the  transferred  proper- 
ty shall  apply  to  the  transferee  as  would 
have  applied  to  the  transferor." 

(2)  Paragraph  (1)  of  section  425(c)  of  the 
1986  Code  Is  amended  by  strildng  out  "para- 
graph (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (2),  (3),  and  (4)". 

(1)  Amendments  Related  to  Section  1866 
OP  THE  Reform  Act.— 

(I)  Section  1866  of  the  Reform  Act  is 
amended  by  striking  out  "obligation  issued 
to  refund"  and  inserting  in  lieu  thereof  "ob- 
ligation (or  series  of  obligations)  issued  to 
refund". 

(2XA)  Paragraph  (1)  of  section  1866  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  the  average  maturity  of  the  issue  of 
which  the  refunding  obligation  is  -  a  part 
does  not  exceed  the  average  maturity  of  the 
obligations  to  l>e  refunded  by  such  issue,". 

(B)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""For  purposes  of 
paragraph  ( 1 ).  average  maturity  shall  be  de- 
termined in  accordance  with  subsection 
(bX14XBXi)  of  such  Code." 

(3)  Paragraph  (4)  of  section  1866  of  the 
Reform  Act  is  amended  by  striliing  out  "30 
days"  and  inserting  in  lieu  thereof  "90 
days". 

(4)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  "and"  at  the  end  of 
paragraph  (2),  by  striking  out  paragraph 
(3),  and  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(5)  A  refunding  obligation  issued  before 
July  1,  1987,  shall  be  treated  as  meeting  the 
requirement  of  paragraph  (1)  of  section 
1866  of  the  Reform  Act  if  such  obligation 
met  the  requirement  of  such  paragraph  as 
enacted  by  the  Reform  Act. 

(m)  Amendments  Related  to  Section  1869 
OP  the  Reform  Act.— 

(1)  Clause  (ii)  of  section  1869(cX3XA)  of 
the  Reform  Act  is  amended  by  striking  out 
"pursuant    to    the    exercise    of    eminent 


domain"  and  inserting  in  lieu  thereof  "(by  a 
governmental  unit  having  the  power  to  ex* 
ercise  eminent  domain)". 

(2)  Subparagraph  (C)  of  section  1869(cXS) 
of  the  Reform  Act  is  amended  by  inserting 
"(or  similar  issues)"  after  "resulting  from 
the  issue". 

(n)  Amendmxhts  Related  to  Sbctioh  1875 
OP  THE  Reform  Act.— 

(1)  Clause  (U)  of  section  6230(aX2XA)  of 
the  1986  Code  is  amended  by  striking  out 
'"nonpartnership  items"  and  inserting  in 
lieu  thereof  "'nonpartnership  items  (other 
than  by  reason  of  section  623l(bXlKC))". 

(2)  Subsection  (g)  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act)  Is 
amended  by  striking  out  "1248(gX3)"  and 
Inserting  in  lieu  thereof  "l248(gM2)". 

(0)  Amkhdment  Related  to  Section  1878 
OP  THE  Reform  Act.— Paragraph  (1)  of  sec- 
tion 852(e)  of  the  1986  Code  is  amended  by 
striliing  out  "subsection  (a)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (aX2)". 

(p)  Amehdmehts  Related  to  Sbctioh  1879 
OP  THE  Reform  Act.— 

(1)  Subclause  (II)  of  section  28(bX2KAXii) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(II)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  approved 
imder  section  505(b)  or  507  of  such  Act  or,  if 
the  drug  is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  is 
issued  under  section  351  of  the  Public 
Health  Service  Act;  and". 

(2)  The  last  sentence  of  section  1361(dX3) 
of  the  1986  Code  is  amended  by  striking  out 
"treated  as  a  separate  trust  under  section 
663(c)"  and  inserting  in  lieu  thereof  ""within 
the  meaning  of  section  663(c)". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (a)"  in 
paragraph  (2)  and  inserting  "Paragraph 
(1)",  and 

(B)  by  strildng  out  "subsection  (a)"  each 
place  it  appears  in  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  "paragraph 
(1)". 

(4XA)  Subsection  (d)  of  section   1286  of 

the  1986  Code  is  amended  to  read  as  follows: 

"(d)  Special  Rules  for  Tax-EIxempt  Obu- 

GATIOHS.— 

""(1)  Ih  geheral.— In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
127S(aX3))  from  which  1  or  more  coupons 
have  been  stripped— 

"(A)  the  amount  of  the  original  issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

""(i)  shall  be  treated  as  original  issue  dis- 
count on  a  tax-exempt  obligation  to  the 
extent  such  discount  does  not  exceed  the 
tax-exempt  portion  of  such  discount,  and 

"'(ID  shall  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  such  dis- 
count exceeds  the  tax-exempt  portion  of 
such  discount. 

'"(B)  subsection  (bXlXA)  shall  not  apply, 
and 

""(C)  subsection  (bX2)  shall  be  applied  by 
increasing  the  basis  of  the  bond  or  coupon 
by  the  sum  of— 

"(i)  the  interest  accrued  but  not  paid 
before  such  bond  or  coupon  was  disposed  of 
(and  not  previously  reflected  in  basis),  plus 

"(11)  the  amount  included  in  gross  income 
under  subsection  (bXlXB). 

"(2)  Tax-exempt  portion.— For  purposes 
of  paragraph  (1),  the  tax-exempt  portion  of 
the  original  issue  discount  determined 
under  subsection  (a)  is  the  excess  of— 
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"(A)  the  Amount  referred  to  in  subsection 
(aXD.over 

"(B)  an  IsBue  price  which  would  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of— 

"(1)  the  coupon  r»te  of  interest  on  the  ob- 
ligation from  which  the  coupons  were  sepa- 
rated, or 

"(11)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting original  yield  to  maturity  of  for 
'coupon  rate  of  Interest  on'." 

(BXi)  Except  as  provided  in  clause  (il),  the 
amendment  made  by  subparagraph  (A) 
shall  apply  to  any  purchase  or  sale  after 
June  10.  1087,  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(U)If- 

(I)  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10.  1987. 
and 

(II)  such  obligation  or  coupon  was  held  by 
such  person  on  such  date  for  sale  in  the  or- 
dinary course  of  such  person's  trade  or  busl- 


the  amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  sale  of  such  obUga- 
tl<»  or  coupon  by  such  person  and  shall  not 
apply  to  any  such  obligation  or  coupon 
while  held  by  another  person  who  pur- 
chased such  obligation  or  coupon  from  the 
person  referred  to  in  subclause  (I). 

(5)  Clause  (U)  of  section  368(aX2HF)  of 
the  1986  Code  is  amended— 

(A)  by  striding  out  the  two  parenthetical 
phrases  in  the  first  sentence,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
clause,  a  person  holding  stocli  in  a  regulated 
investment  company,  a  real  estate  invest- 
ment trust,  or  an  investment  company 
which  meets  the  requirements  of  this  clause 
shall,  except  as  provided  in  regulations,  be 
treated  as  holding  its  proportionate  share  of 
the  assets  held  by  such  company  or  trust." 

(q)  AMXinuairTS  Rxlatxd  to  Sbctioh  1895 
or  TBI  Rdokm  Act.— 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out 
paragraphs  (1)  and  (2). 

(3KA)  Clause  (11)  of  section  3121(u)(2XB) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (IV).  by  strik- 
ing out  the  period  at  the  end  of  subclause 
(V)  and  inserting  in  lieu  thereof  ".  or",  and 
by  inserting  after  sut>clause  (V)  the  follow- 
ing new  subclause: 

"(VI)  by  an  individual  in  a  position  de- 
scribed in  secUon  1402(c)(2KE). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31,  1986. 

(r)  MucxLLAiraoDs  Phovisiohs.— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  is  amended  by  striking  out 
''6103(d)"  and  inserting  in  Ueu  thereof 
"6103(f)". 

(2)  paragraph  (8)  of  section  1888  of  the 
Reform  Act  (and  the  amendment  made 
thereby)  are  hereby  repealed. 

(s)  ABDmoHAL  AnxmntxirTS  Rxiatb)  to 
Pnmoii  Pukm.— 

(1)  AmnMIBITS  aXLATB)  TO  SaCTIOR  111* 
cm  THE  KVOBM  ACT.— 

(A)  Section  72(8X7)  of  the  1986  Code  is 
"«*»M*»^  by  striking  out  "primary  annuity" 
and  tawertlng  in  Ueu  thereof  "primary  annu- 
itant". 


(B)  Section  73(qK2XB)  of  the  1986  Code  Is 
amended  by  striking  out  the  last  parenthe- 
sis. 

(C)  Section  419A(fK5)  of  the  1986  Code  is 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

<D)  Section  1826(c)  of  the  Reform  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 

(2)  AMBtSMXNTS  aSLATXD  TO  SBCnOM    ISSl 

or  THK  aaroRM  act.— 

(A)  Section  1851(a)  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (4) 
thereof. 

(B)  Subclause  (II)  of  section 
S12(aK3KEXli)  of  the  1986  Code  is  amended 
by  striking  out  "subclause  (II)"  and  insert- 
ing in  lieu  thereof  "subclause  (I)". 

(C)  Section  419<A)a^  of  the  1986  Code  is 
amended  by  striking  out  "subchapter"  and 
inserting  In  lieu  thereof  "chapter". 

(D)  Subparagraph  (B)  of  section 
18Sl(aX3)  of  the  Reform  Act  is  amended  by 
inserting  section  505.  and  section 
4976(bXlXB) "  after  "section  419A". 

(3)  Amxrsickmts  rklatkd  to  section  issa 
or  THi  aaroRif  act.— 

(A)  Paragraph  (4)  of  section  18$2(a)  of  the 
Reform  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  An  individual  whose  required  begin- 
ning date  would,  but  for  the  amendment 
made  by  subparagraph  (A),  occur  after  De- 
cember 31,  1986,  but  whose  required  begin- 
ning date  after  such  amendment  occurs 
before  January  1.  1987,  shall  be  treated  as  if 
such  individual  had  become  a  5-percent 
owner  during  the  plan  year  ending  in  1986." 

(B)  Paragraph  (1)  of  section  4402(h)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  striking  out  "Jan- 
uary 12,  1982"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "January  16, 
1982". 

(C)  SecUon  1852(hX2)  of  the  Reform  Act 
Is  amended  by  striking  out  "section  416(1)" 
and  inserting  in  lieu  thereof  "section 
415(1)". 

(D)  Section  1852(hXl)  of  the  Reform  Act 
is  sunended  by  striking  out  "Subsection"  and 
inserting  in  lieu  thereof  "BJffectlve  for  years 
beginning  after  Decemljer  31.  1985.  subsec- 
Uon". 

(4)  AMEITDKXIfTS  RILATED  TO  SECTIOM  1184 
or  THK  RXrORM  ACT.— 

(A)  Section  404(k)  of  the  1986  Code  is 
amended  by  striliing  out  "avoidance"  in  the 
4th  sentence  and  inserting  in  lieu  thereof 
"evasion". 

(B)  Section  409(hX2)  of  the  1986  Code  (re- 
lating to  plan  may  distribute  cash)  is 
amended  by  striking  out  "section  409(o)" 
and  inserting  in  lieu  thereof  "paragraph 
(IXB)". 

(C)  Subparagraph  (C)  of  section  409(nX3) 
of  the  1986  Code  (defining  nonallocatlon 
period)  Is  amended  to  read  as  follows: 

'"(C)  NoHALLocATioN  PERIOD.- Thc  term 
'nonallocatlon  period'  means  the  period  be- 
ginning on  the  date  of  the  sale  of  the  quali- 
fied securities  and  ending  on  the  later  of— 

"(1)  the  date  which  is  10  years  after  the 
date  of  sale,  or 

"(ID  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  acquisition 
indebtedness  incurred  in  connection  with 
8uch  sale." 

(D)  Subparagraph  (A)  of  section 
1042(cX4)  of  the  1986  Code  (defining  quali- 
fied replacement  property)  Is  amended  by 
inserting  "(as  in  effect  immediately  before 
the  Tax  Reform  Act  of  1986)"  after  "section 
954(cX3)". 


(E)  Clause  (1)  of  section  1042(cX4XB)  of 
the  1986  Code  (relating  to  operating  corpo- 
ration) Is  amended  by  striking  out  "place- 
ment period "  and  inserting  in  lieu  thereof 
"replacement  period". 

(F)  Section  1854(aK3KB)  of  the  Reform 
Act  is  amended  by  striking  out  "1042(bX3)" 
and  inserting  in  lieu  thereof  "1043(b)". 

(O)  Subparagraph  (C)  of  section 
1854(aX3)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(CXi)  Except  as  provided  in  clause  (11), 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act. 

"(ID  A  taxpayer  or  executor  may  elect  to 
have  section  1042(bX3)  of  the  Internal  Rev- 
enue Code  of  1954  (as  in  effect  before  the 
amendment  made  by  subparagraph  (B)) 
apply  to  sales  t>efore  the  date  of  the  enact- 
ment of  this  Act  as  if  such  section  included 
the  last  sentence  of  section  409(nXl)  of  the 
Internal  Revenue  Code  of  1986  '.as  added  by 
subparagraph  (A))." 

(H)  Section  409(eX5)  of  the  1986  Code  is 
amended  by  striking  out  ""(2)  or". 

(5)  AMENOMEirT  RELATED  "TO  SECTION  18TS  Or 

THE  REroRM  ACT.— Section  1875(cX7XB)  of 
the  Reform  Act  is  amended  by  striking  out 
"'and  section  405(c)". 

(6)  Amendments  related  to  section  ist* 
or  the  retorm  act.— 

(A)  Subparagraph  (B)  of  section  125(cX2) 
of  the  1986  Code  (relating  to  exception  for 
cash  and  deferred  arrangements)  Is  amend- 
ed by  inserting  "or  rural  electric  cooperative 
plan  (within  the  meaning  of  section 
401(kX7))"  after  "stock  bonus  plan". 

(B)  Subsection  (u)  of  section  1879  of  the 
Reform  Act  is  amended— 

(i)  by  strilLlng  '"206(h)"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4XB)  and  in- 
serting in  lieu  thereof  ""204(h)": 

(11)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(ill)  by  inserting  after  paragraph  (3)  the 
following: 

"'(4)  Correction  or  cross  reterence.— Sec- 
tion 4218(1XA)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1398(1XA))  is  amended  by  striking  out  'sec- 
tion 4062(d)'  and  inserting  in  lieu  thereof 
"section  4069(b)'." 

(7)  Amendments  related  to  section  i898 
or  THE  reform  act.— 

(A)  Section  106(b)(1)  of  the  1986  Code  (re- 
lating to  exception  for  highly  compensated 
individuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

(i)  by  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  Inserting  in  lieu 
thereof  ""any  employer-provided  coverage", 
and 

(11)  by  striking  out  "to  a  group"  and  insert- 
ing in  lieu  thereof  "under  a  group". 

(BKI)  Section  106(bX2)  of  the  1986  Code 
(relating  to  exception  to  certain  plans)  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(11)  Section  601(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is  amend- 
ed by  striking  out  the  last  sentence  thereof. 

(ill)  Section  2201(b)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "sub- 
sections (a)  and  (b)  of  section  52  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
employees  under  common  control)"  and  in- 
serting in  lieu  thereof  "subsections  (b),  (c). 
(m),  (n),  and  (o)  of  section  414  the  Internal 
Revenue  Code  of  1986  (relating  to  aggrega- 
tion rules)". 

(iv)  The  amendments  made  by  this  para- 
graph shall  apply  to  years  begtanlng  after 
December  31,  1986. 
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(C)  Section  189S(dXSXA)  of  the  Reform 
Act  is  amended  by  striking  out  "section 
162(kX2)"  and  inserting  in  lieu  thereof  "sec- 
tion 162(k)(S)". 

(DKi)  Section  162(kX7XA)  of  the  1986 
Code  is  amended  by  striking  out  "the  indi- 
vidual's employment  or  previous  employ- 
ment with  iin  employer"  and  inserting  in 
lieu  thereof  ""the  performance  of  services  by 
the  individual  for  1  or  more  persons  main- 
taining the  plan  (including  as  an  employee 
defined  In  section  401(cKl))." 

(ID  Sections  607(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
2208(2)  of  the  Public  Health  Service  Act  are 
each  amended  by  striking  out  ""the  individ- 
ual's employment  or  previous  employment 
with  an  employer"  and  inserting  in  lieu 
thereof  "the  performance  of  services  by  the 
individual  for  1  or  more  persons  maintain- 
ing the  plan  (including  as  an  employee  de- 
fined in  section  401(cXl)  of  the  Internal 
Revenue  Code  of  1986). " 

(ill)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  plan  years  begin- 
ning after  December  31.  1987. 

(EXi)  Clause  (Iv)  of  section  162(kX2XB)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  piuposes  of  subclause  (I),  a  qualified 
beneficiary  shall  not  be  treated  as  covered 
by  another  plan  if  the  other  plan  does  not 
cover  a  preexisting  condition  which  was  cov- 
ered by  the  plan  under  which  coverage  is 
being  continued." 

(II)  Sections  602(2XD)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  2202(2XD)  of  the  PubUc  Health  Service 
Act  are  each  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "'For 
purposes  of  clause  (1),  a  qualified  benefici- 
ary shall  not  be  treated  as  covered  by  an- 
other plan  if  the  other  plan  does  not  cover  a 
preexisting  condition  which  was  covered  by 
the  plan  under  which  coverage  is  lieing  con- 
tinued." 

(ill)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  plan  years  begin- 
ning after  December  31,  1987. 

(FXi)  The  last  sentence  of  section 
162(kX2XC)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  Is 
45  days  after  the  day  on  which  the  qualified 
beneficiary  made  the  initial  election  for  con- 
tinuation coverage." 

(11)  The  last  sentence  of  section  602(3)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  to  read  as  follows: 
"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  is 
45  days  after  the  day  on  which  the  qualified 
beneficiary  made  the  initial  election  for  con- 
tinuation coverage." 

(Hi)  The  last  sentence  of  section  2202(3)  of 
the  Public  Health  Service  Act  is  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  is 
45  days  after  the  day  on  which  the  qualified 
beneficiary  made  the  initial  election  for  con- 
tinuation coverage." 

(8)  AMENDiaCNTS  RELATED  TO  SBCTIOH   1898 

or  THE  Rsrouf  Act.— 

(A)  Subparagraph  (O)  of  section  402(aX6) 
of  the  1986  Code  (relating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898(aX3)  of  the  Reform  Act,  is  redes- 
ignated as  subparagraph  (I). 


(BXi)  Clause  (11)  of  secUon  417(aX3XB)  of 
the  1986  Code  (defining  applicable  period)  is 
amended  by  striking  out  subclause  (V)  and 
Inserting  at  the  end  thereof  the  following 
new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation." 

(U)  Clause  (ii)  of  section  205(cK3XB)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  striking  out  sut>- 
clause  (V)  and  inserting  at  the  end  thereof 
the  following  new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation." 

(C)  Section  1898(bX8)  of  the  Reform  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Ettective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment 
of  this  Act." 

(D)  Paragraph  (12)  of  section  1898(b)  of 
the  Reform  Act  is  amended  by  striking  out 
all  of  subparagraph  (B)  from  "(B)  Amend- 
ment" through  "follows:"  and  inserting  the 
following: 

"(B)  Amendment  to  erisa.— Section  205(h) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  is  amended— 

"(1)  by  striking  out  'the  term'  in  para- 
graphs (1)  and  (3)  and  inserting  in  lieu 
thereof  'The  term'; 

"(11)  by  striking  out  the  comma  in  para- 
graph (1)  and  inserting  in  lieu  thereof  a 
period:  and 

"(ill)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following:". 

(E)  Subparagraph  (A)  of  section 
411(aXU)  of  the  1986  Code  is  amended  by 
striking  out  "vested"  and  inserting  in  lieu 
thereof  "nonforfeitable". 

(P)  Subparagraph  (B)  of  section 
1898(dXl)  of  the  Reform  Act  is  amended  by 
striking  out  "Paragraph  (I)"  and  Inserting 
in  lieu  thereof  "Suljsection  (eXl)". 

(G)  Subsection  (eXl)  of  section  203  of  the 
Employee  Income  Security  Act  of  1974  is 
amended— 

(i)  by  inserting  "(e)"  Ijefore  "(1)",  and 

(ii)  by  striking  out  "vested"  and  inserting 
in  lieu  thereof  ""nonforfeitable". 

(H)  Subclause  (IV)  of  section 
205(cX3XB)(ii)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
striking  out  "401(aKll)"  and  inserting  in 
lieu  thereof  "205". 

(I)  Subparagraph  (B)  of  section  1898(bX7) 
of  the  Reform  Act  is  amended  by  striking 
out  "Subparagraph  (C)  of  section  205(bXl)" 
and  inserting  in  lieu  thereof  "Clause  (1)  of 
section  205(bXlXC)". 

(J)  Section  205(eX2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  striiung  out  "nonforfeitable  ac- 
crued benefit"  and  inserting  in  lieu  thereof 
"nonforfeitable  right  (within  the  meaning 
of  section  203)". 

(K)  Section  402(fXl)  of  the  1986  Code  is 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  lieu  thereof  "an  eligible". 

(L)  Section  1899A  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (13). 

(M)  Subparagraph  (B)  of  section  414(pX4) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "means  earlier  of"  and 
inserting  In  lieu  thereof  "means  the  earlier 
of",  and 

(ii)  by  striking  out  "in"  each  place  it  ap- 
pears. 


(N)  Section  414(pX10)  of  the  1986  Code 
(relating  to  waiver  of  certain  distribution  re- 
quirements) is  amended  by  inserting  ", 
403(b),"  after  "section  401". 

(O)  Section  414(pX9)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  title,  except  as  provided  in  regulaUons, 
any  distribution  from  an  annuity  contract 
under  section  403(b)  pursuant  to  a  qualified 
domestic  relations  order  shall  l>e  treated  in 
the  same  manner  as  a  distribution  from  a 
plan  to  which  section  401(a)(13)  applies." 

(P)  Section  2039  of  the  1986  C^ode  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsecu^r: 

"(c)  Exemption  or  A^nttities  Receivable 
BY  Spouse  Under  Certain  Trusts  or 
Plans.- 

"(1)  In  Oenkral.— Notwithstanding  any 
other  provision  of  this  section  or  any  other 
provision  of  law,  there  shall  tie  excluded 
from  the  gross  estate  the  value  of  an  annu- 
ity or  other  payment  receivable  by  the 
spouse  of  a  decedent  who  was  a  participant 
under  a  qualified  pension  arrangement. 

"(2)  Payments  attribdtable  to  decedent's 
contributions. — 

"(A)  In  General.— If  the  amounts  de- 
scribed in  paragraph  (1)  are  attributable  to 
any  extent  to  payments  or  contributions 
made  by  the  decedent,  paragraph  (1)  shall 
not  apply  to  that  portion  of  such  amounts 
which  bears  the  same  ratio  to  such  amounts 

"(1)  the  payments  or  contributions  made 
by  the  decedent,  bears  to       ' 

"(ii)  the  total  payments  or  contributions 
made. 

"(B)  Certain  contributions  by  employ- 
er.—The  following  contributions  or  pay- 
ments shall  not  be  treated  as  made  by  the 
decedent  for  purposes  of  this  subsection: 

"(i)  Contributions  or  payments  made  by 
the  decedent's  employer  or  former  employer 
under  a  qualified  pension  arrangement  de- 
scribed in  paragraph  (3XA)  or  (B). 

"(ii)  Contributions  or  payments  made  by 
the  decedent's  employer  or  former  employer 
toward  the  purchase  of  a  qualified  pension 
arrangement  described  in  paragraph  (3XC) 
to  the  extent  excludable  from  gross  income 
under  section  403(b). 

"(Hi)  Contributions  or  payments  made  on 
l>ehidf  of  the  decedent  while  an  employee 
under  section  401(c)  under  a  qualified  pen- 
sion arrangement  descril>ed  in  paragraph  (3) 
(A)  or  (B)  to  the  extent  allowable  as  a  de- 
duction under  section  404. 

"(iv)  Any  deductible  employee  contribu- 
tion (within  the  meaning  of  secUon 
72(0X5)). 

"(C)  Certain  military  pa^yments.- For 
purposes  of  this  subsecUon.  amounts  pay- 
able under  chapter  73  of  title  10.  United 
States  Code,  shall  be  treated  as  payments  or 
contributions  made  by  the  decedent  only  to 
the  extent  of  amounts  deposited  under  sec- 
tion 1438  or  1452(d)  of  such  title. 

"(3)     QUALiriED     PENSION     ARRANGEMENT.— 

For  piuposes  of  this  subsection,  the  term 
'qualified  pension  arrangement'  means— 

"(A)  an  employees'  trust  (or  a  contract 
purcAosed  by  an  employees'  trust)  forming 
part  of  a  pension,  stock  bonus,  or  profit- 
sharing  plan  which,  at  the  time  of  the  dece- 
dent's separation  from  employment  (wheth- 
er by  death  or  otherwise),  or  at  the  time  of 
termination  of  the  plan  if  earlier,  met  the  re- 
quirements of  section  401(a); 

"(B)  a  retirement  annuity  contract  pur- 
chased by  an  employer  (and  not  by  an  em- 
ployees' trust)  pursuant  to  a  plan  which,  at 
the  time  of  decedent's  separation  from  em- 


30202 


CONGRESSIONAL  RECORD— HOUSE 


October  29,  1987 


plovment  (by  death  or  oOierwite),  or  at  the 
time  oj  terminaiion,  of  the  plan  if  earlier, 
iDoa  a  t)lan  detcribed  in  section  4031a); 

"<C)  a  retirement  annuity  contract  pur- 
chated  for  an  employee  by  an  employer 
which  it  an  organization  referred  to  in  tec- 
tum 170(bJfl)(A}  m>  or  fvi),  or  which  U  a 
religious  organization  (other  than  a  trust), 
and  which  is  exempt  from  tax  under  section 
SOl(a):  or 

"(DJ  the  program  etOMithed  under  chap- 
ter 73  of  title  10  of  the  United  Statet  Code. " 

(QXV  Subchapter  B  of  chapter  12  of  the 
19S6  Code  it  amended  by  adding  after  sec- 
tion 2S16  the  following  new  sectiotu 

•SKC.   UIJ.    ELtCnONS   VNDSK    QVAUHKD   PLA/*S 
Wira  RKSrSCT  to  spousal  BEf/SFITS. 

"(a)  Qkhxral  Rule.— If  a  qualified  pension 
arrangement  providet  an  employee  unth  an 
option  or  election  under  which  an  annuity 
or  other  payment  will  become  payable  to  the 
tpouae  of  the  employee  at  or  after  the  em- 
pUfyee't  death  the  exercise  or  nonexercise  of 
tuch  option  or  election  thall  not  be  consid- 
ered a  transfer  for  purposet  of  this  chapter. 

"(b)  DtrmmoMS  amd  Spkoal  RuLSS.—For 
purpotet  of  thit  tection— 

"(1>  QUAUrOD  PKMSION  ARRAHaEMtNT.  —  The 

term  'quaHf\ed  pension  arrangement'  hat 
the  meanirtg  given  such  term  under  section 
2039(c)(3),  except  that  such  term  shall  in- 
clude an  individual  retirement  plan. 

"(2)  Employee.— 

"(A)  Former  employees.— The  term  'em- 
ployee' indudet  former  employees. 

"(B)  ImrviDUAL  retirement  plans.— In  the 
cote  of  an  individual  retirement  plan,  the 
term  'employee'  means  the  individual  for 
whose  t>enefit  the  plan  was  established 

"(3)   TRAMSPERS  ArnUBVTABLE  TO  EMPLOYEE 

coitTRiBunoNS.—The  rules  of  tection 
2039(c)(2)  thaU  apply." 

(iiJ  The  table  of  sections  for  subchapter  B 
of  chapter  12  is  amended  by  inserting  after 
the  item  relating  to  section  2S16  the  follow- 
ing new  item: 

"Sec  3S17.  Elections  under  qualified  plans 
with  respect  to  spousal  bene- 
fits" 

8SC  Ittt*.  EFrGCnVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall 
take  effect  as  if  included  in  the  provision  of 
the  Reform  Act  to  which  such  amendment 
relates. 

PAKT  II— AMENDMENTS  RELATED  TO  TAX 
PROVISIONS  IN  OTHER  LEGISLATION 

SBC  insi.  AMBNDMKNTS  RELATED  TO  SUPERFUND 

RKVDIUE  ACT  OF  1«8«. 

(a)  AMXHimxirrs  Related  to  Sbctioh  513 
or  THE  Act.— 

(1)  SubaecUon  (e)  of  section  4662  of  the 
198A  Code  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  In- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  RKrumie  nmcTLT  to  exporter.— The 
Secretary  shall  provide,  in  regulations,  the 
elicumstances  under  which  a  credit  or 
refund  (without  interest)  of  the  tax  under 
McUon  4661  shall  be  allowed  or  made  to  the 
peraon  who  exported  the  taxable  chemical 
or  taxable  substance,  where— 

"(A)  the  person  who  paid  the  tax  waives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"(B)  the  person  exix>rting  the  taxable 
rhiwirai  or  taxable  substance  provides  such 
Infonnatlcm  as  the  Secretary  may  require  in 
such  regulations." 

(2)  Subparagraph  (A)  of  section 
4662(bX10)  of  the  1986  Code  is  amended  by 


striking  out  "a  mixture  of  and  inserting  in 
lieu  thereof  "one  or  more". 

(b)  Amxhdmxiit  Related  to  Sectioh  515  or 
THE  Act.— Paragraph  (3)  of  section  4672(a) 
of  the  1986  Code  Is  amended  by  adding  at 
the  end  of  the  list  contained  in  such  para- 
graph the  following  new  Items: 
"Polyester  polyethylene  terephthalate 
"Nylon  66 

"Polyacrylonltrile 
"Nylon  6". 

(c)  AxBiiDifEifTs  Related  to  Sectioh  516 
or  the  Act.— 

(1)  Section  S9A  of  the  1986  Code  (relating 
to  environmental  tax)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  subsec- 
tions (d)  and  (e).  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection:  

"(c)  ExcEPnoH  roR  RIC's  akd  REIT's.— 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  to— 

"(1)  a  regulated  investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"(2)  a  real  estate  investment  trust  to 
which  part  11  of  subchapter  M  applies." 

(2)  Paragraph  (1)  of  section  882(a)  of  the 
1986  Code  is  amended  by  inserting  "59A." 
after  "55.". 

(3KA)  Paragraph  (2)  of  section  59A(b)  of 
the  1986  Code  (defining  modified  alterna- 
tive minimum  taxable  Income)  is  amended 
by  striking  out  "section  164(a)(5)"  and  in- 
serting in  lieu  thereof  "section  164(a)(6)". 

(B)  The  paragraph  (5)  of  section  164(a)  of 
the  1986  Code  added  by  section  516(b)  of 
the  Superfund  Revenue  Act  of  1986  is  redes- 
ignated as  paragraph  (6). 

(d)  AMXiiDifsirTS  Related  to  Section  521 
or  THE  Act.— 

(IMA)  Subsection  (d)  of  section  4041  of 
the  1986  Code  is  amended  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4).  respectively,  and  by  strildng  out 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs: 

"(1)  Tax  on  sales  and  uses  sitbject  to  tax 
UNDER  SUBSECTION  (a).— In  addition  to  the 
taxes  imposed  by  subsection  (a),  there  is 
hereby  imposed  a  tax  of  0.1  cent  a  gallon  on 
the  sale  or  use  of  any  liquid  (other  than  liq- 
uefied petroleum  gas)  if  tax  is  imposed  by 
subsection  (a)  (including  by  reason  of  sub- 
section (n))  on  such  sale  or  use. 

"(2)  Tax  on  DIESEL  FUEL  USED  IN  TRAINS.— 

There  is  hereby  imposed  a  tax  of  0.1  cent  a 
gallon  on  any  liquid  (other  than  a  product 
taxable  under  section  4081)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
train  for  Ube  as  a  fuel  in  such  train,  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
diesel-powered  train  unless  there  was  a  tax- 
able sale  of  such  liquid  under  subparagraph 
(A)." 

(B)  Paragraph  (2)  of  section  6416(b)  of  the 
1986  Code  is  amended  by  striking  out  "(or 
under  paragraph  (1)(A)  or  (2HA)  of  section 
4<Kl(a)  or  under  paragraph  (IHA)  or  (2)(A) 
of  section  4041(d)  or  under  section  4051)" 
and  inserting  in  lieu  thereof  "(or  under  sub- 
section (a)  or  (d)  of  section  4041  in  respect 
of  sales  or  under  section  4051)". 

(2KA)  Paragraph  (3)  of  section  4041(c)  of 
the  1986  Code  is  amended  by  striking  out 
"the  rate  at  which"  and  inserting  in  lieu 
thereof  "the  Highway  Trust  Fund  financing 
rate  at  which". 

(B)  Paragraph  (3)  of  section  4041(d)  of  the 
1986  Code,  as  redesignated  by  paragraph 
(1).  Is  amended— 

(i)  in  the  material  preceding  subparagraph 
(A)- 

(I)  by  striking  out  "and  section  4081". 


(U)  by  striking  out  "0.1  cents"  and  Insert- 
ing in  lieu  thereof  "0.1  cent",  and 

(III)  by  inserting  "(other  than  any  prod- 
uct taxable  under  section  4081)"  after  "any 
liquid",  and 

(11)  by  striking  out  the  last  sentence. 

OKA)  Subparagraph  (A)  of  section 
4041(b)(1)  of  the  1986  Code  Is  amended  by 
striking  out  "subsection  (a)"  and  Inserting 
in  lieu  thereof  "subsection  (a)  or  (dKl)". 

(B)  Subparagraph  (B)  of  section 
404I(bKl)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  "and  by  the  cor- 
responding provision  of  subsection  (dXl)". 

(C)  Subsection  (b)  of  section  4041  of  the 
1986  Code  Is  amended  by  striking  out  para- 
graph (3). 

(D)  Subparagraph  (A)  of  section 
4041(b)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  In  general.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"(i)  subsection  (aK2)  shall  be  applied  by 
substituting  '3  cents'  for  '9  cents',  and 

"(ID  subsection  (d)(1)  shall  be  applied  by 
substituting  0.05  cent'  for  '0.1  cent'  with  re- 
spect to  the  sales  and  uses  to  which  clause 
(I)  applies." 

(E)  Subsection  (f)  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(2)  Gasoune  used  in  AVIATION.— This  sec- 
tion sha^l  not  apply  In  respect  of  gasoline 
which  is  used  as  a  fuel  in  an  aircraft— 

"(A)  in  noncommercial  aviation  (as  de- 
fined in  section  4041(cK4)).  or 

"(B)  in  aviation  which  is  not  noncommer- 
cial aviation  (as  so  defined)  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Leaking  underground  storage  tank 
trust  fund  tax  on  gasoune  used  of 
TRAINS.— This  section  shall  not  apply  with 
respect  to  the  tax  imposed  by  section  4081 
at  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  on  gasoline  used 
as  a  fuel  in  a  train." 

(F)  The  second  sentence  of  section  6421(a) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (3)  of  subsection  (e)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  of  subsec- 
tion (f )". 

(4)  Subsection  (n)  of  section  4041  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Application  or  subsection  to  leak- 
ing UNDERGROUND  STORAGE  TANK  TRUST  rUND 

TAXES.— For  imposition  of  taxes  imposed  by 
subsection  (d)(1)  on  sales  to  which  this  sub- 
section applies,  see  subsection  (d)(1)." 

(5)(A)  Paragraph  (1)  of  section  1703(f)  of 
the  Reform  Act  (relating  to  floor  stock 
taxes)  Is  amended  by  striking  out  "9  cents" 
and  inserting  in  lieu  thereof  "9.1  cents". 

(B)  Paragraph  (4)  of  section  1703(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(4)  Transfer  of  floor  stock,  tax  reve- 
nues TO  trust  funds.— For  purposes  of  de- 
termining the  amount  transferred  to  any 
trust  fund,  the  tax  imposed  by  this  section 
shall  be  treated  as  imposed  by  section  4081 
of  the  Internal  Revenue  Code  of  1986— 

"(A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

"(B)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  such 
section  to  the  extent  of  0.1  cent  per  gallon." 

(6)  Subparagraph  (A)  of  section  9508(cK2) 
of  the  1986  Code  is  amended  by  striking  out 
all  that  follows  clause  (1)  and  inserting  In 
lieu  thereof  the  following: 
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"(ii)  credits  allowed  under  section  34,  "(ID  from  the  prepayment  of  a  loan  under  "(k)  Certain  Governmental  Assistance 

with  respect  to  the  taxes  imposed  by  sec-  section  306A,  306B,  or  311  of  the  Rural  Elec-  Disregarded     In     Deterkining     Support, 

tions  4041(d)  and  4081  (to  the  extent  attrib-  trification  Act  of  1936  (as  in  effect  on  Janu-  Etc.— 

utable  to  the  Leaking  Underground  Storage  ary  1,  1987)."  "(i)  ii,  general.— For  purposes  of  subtitle 

Tank  Trust  Fund  financing  rate  under  sec-  (3)  The  amendments  made  by  this  subsec-  A  and  section  7703,  there  shall  not  be  taken 

tion  4081)."  tion  shall  apply  to  taxable  years  ending  into   accoimt   any   assistance   described   in 

(e)  Effective  Date.— The  amendments  after  the  date  of  the  enactment  of  the  Om-  paragraph  (2)  for  purposes  of  determining- 
made  by  this  section  shall  take  effect  as  if  nibus  Budget  Reconciliation  Act  of  1986.  "(A)  the  extent  to  which  the  support  of 
included  in  the  provision  of  the  Superfund  (b)  Amend»€ents  Related  to  Section  8011  an  individual  Is  provided  by  that  individual. 
Revenue  Act  of  1986  to  which  it  relates.  of  the  Act.— (1)  The  following  provisions  of  by  a  taxpayer  who  has  the  same  principal' 
SEC.  10252.  AMENDMENTS  RELATED  TO  HARBOR  the  1986  Code  are  each  amended  by  striking  place  of  abode  as  the  individual  (including 
maintenance  revenue  act  of  i98«.  out  "the  14th  day  after  the  date  on  which"  determinations  under  section  152),  or  by  the 

(a)  Order  op  Enactments.—  and  inserting  in  lieu  thereof  "the  14th  day  parents  of  the  individual  for  purposes  of 

(1)  For  purposes  of  section  4042  of  the  after    the    last    day    of    the   semimonthly  section  152(e)(1)(A),  or 

1986  Code,  the  amendment  made  by  section  period  during  which":  -(B)  whether  a  taxpayer  is  considered  as 

521(a)(3)  of  the  Superfund  Revenue  Act  of  <A)  Subparagraphs  (A)  and  (B)  of  section  maintaining  a  household. 

1986  shaU  be  treated  as  enacted  after  the  5061(dM2).  ..(2)  Assistance  described.— Assistance  is 

amendment  made  by  section  1404(a)  of  the  <B)  Paragraph  (3)  of  section  5061(d).  described  in  this  paragraph  if— 

Harbor  Maintenance  Revenue  Act  of  1986.  (C)     Clauses     (i)     and     (li)     of    section  "(A)  it  is  provided  under  a  Federal,  State 

(2)  Paragraph  (2)  of  section  4042(b)  of  the  5703(b)(2)(B).  q^  local  governmental  assistance  program 
1986  Code  is  amended  to  read  as  foUows:  (D)      Subparagraph      (C)      of      section  used  for  the  support  of  the  individual  or  for 

"(2)  Rates. -For  purposes  of  paragraph  5703(b)(2).  the  maintenance  of  the  household,  and 

<1>-               .  ,/.^' J«^T^"'^^?^  ^?  'l^i'!f^t^  "(B)  the  eligibUity  for  the  assUtance  (or 

"(A)  The  Inland  Waterways  Trust  Fund  (D  shall  take  effect  as  if  included  in  the  the  amount  thereof)  is  determined  on  the 

financing  rate  is  the  rate  determined  in  ac-  amendments  made  by  section  8011  of  the  basis  of  need  or  income  " 

cordance  with  the  foUowing  Uble:  Omnibus  Budget  Reconciliation  Act  of  1986.  <{,)    Effective    Date  -The    amendment 

The  tax  per  ^J'^'Jf  T^^"^,.^^"^  to  Section  9002  ,^^  by  this  section  shaU  apply  to  taxable 

"n^for,^""^                                I'oTr  3M9^  of  ?h7  l^e^^Se  U  a^enS'by  vears  beginning  after  December  31.  1987. 

Before  1990 10  cents  staking  out  "subsection  (d)(3)"  and  insert-  sec.  losoz.  application  of  scholarship  exclu- 

S"ll^  !«m \\  '^^"^  ing  in  lieu  thereof  "subsection  (d)(4)".  siON  to  graduate  students. 

During  1991 13  cents  (j.  Amendments  Related  to  Section  9202  <»)  In  GENERAL-Paragraph  (8)  of  section 

Durmg  1992 15  cents  Qp  .^jj.  act.-  127(c)  (relating  to  definitions;  special  rules) 

During  1993 „ 17  cents  (^  Section  411(b)(2)  of  the  1986  Code  and  •«  amended  by  inserting  before  the  period 

During  1994 „ 19  cents  section  204(b)(2)  of  the  Employee  Retire-  "and  section  117(d)  shall  be  appUed  without 

After  1994 20  cents,  ment  Income  Security  Act  of  1974  are  each  regard  to  section  117(c)". 

"(B)  The  Leaking  Underground  Storage  amended  by  striking  out  subparagraph  (B)  <*>)    Effective    Date.— The    amendment 

Tank  Trust  Fund  financing  rate  is  0.1  cent  and  by  redesignating  subparagraphs  (C)  and  naade  by  this  section  shall  apply  to  taxable 

per  gallon."  (D)  as  subparagraphs  (B)  and  (C),  respec-  years  beginning  after  December  31, 1986. 

(b)  Cargo  Transported  Between  Posses-  tively.  sec.  10303.  application  of  u  percent  with- 
siONS,  Etc.— Subparagraph  (B)  of  section  (2)  Section  411(b)(2)(C)  of  the  1986  Code.  holding  rate  on  nonresident 
4462(b)(1)  of  the  1986  Code  is  amended  to  as  redesignated  by  paragraph  (1),  is  amend-  alien  lecturers. 

read  as  follows:  ed  by  striking  out  "subparagraph''  and  in-  (a)  In  General.— The  second  sentence  of 

"(B)  cargo  loaded  on  a  vessel  in  Alaska,  serting  in  lieu  thereof  "paragraph".  section  1441(b)  (relating  to  Income  items)  is 

Hawaii,  or  any  possession  of  the  United  (3)  Section  204(b)(2)(C)  of  the  Employee  amended  by  inserting  before  the  period  "or 

States    for   transportation    to   the  United  Retirement  Income  Security  Act  of  1974.  as  as  a  grant  or  award  for  lecturing  or  teaching 

States  mainland.  Alaslca.  Hawaii,  or  such  a  redesignated  by  paragraph  (1),  is  amended  at  an  educational  organization  described  in 

possession  for  ultimate  use  or  consumption  by  striking  out  "(C)  and  (D)"  and  inserting  section  170(b)(l)(A)(ll)  and  located  in  the 

in    the    United    States    mainland.    Alaska,  in  lieu  thereof  "(B)  and  (C)".  United  States." 

Hawaii,  or  such  a  possession.".  (4)  The  amendments  made  by  this  subsec-  (b)    Effective    Date.— The    amendment 

(c)  Delay  in  Due  Date  for  Study  of  tion  shall  take  effect  as  if  included  in  the  made  by  this  section  shall  take  effect  as  if 
Cargo  Diversion.— Section  1407  of  the  amendments  made  by  section  9202  of  the  included  in  the  amendments  made  by  sec- 
Harbor  Maintenance  Revenue  Act  of  1986  is  Omnibus  Budget  Reconciliation  Act  of  1986.  tion  123  of  the  Tax  Reform  Act  of  1986. 
amended  by  striking  out  '1  year  from  the  (e)  Amendments  Related  to  Section  9203  sEC.  io304.  2-percent  floor  on  miscellaneous 
date  of  the  enactment  of  this  Act"  and  in-  of  the  Act.—  itemized  deductions  not  to 
serting  In  lieu  thereof  "July  1. 1988".  (1)  Sections  411(a)(8)(B)  of  the  1986  Code  apply  to  publicly  offered  regu- 

(d)  Effective    Date.— The    amendments  and  3(24)(B)  of  the  Employee  Retirement  lated  investment  companies. 
made  by  this  section  shall  take  effect  as  if  Income    Security    Act    of    1974    are    each  (a)  In  General.— Subsection  (c)  of  section 
included   in   the   provision   of   the   Harbor  amended  to  read  as  follows:  67  (relating  to  disallowance  of  indirect  de- 
Maintenance  Revenue  Act  of  1986  to  which  "(B)  the  later  of—  ductlon  through  pass-thru  entity)  Is  amend- 
it  relates.  "(|)  the  time  a  plan  participant  attains  age  ed— 

sec.  102S3.  amendments  RELATED  TO  OMNIBUS  65,  or  (1)  by  inserting  "(1)  In  general.—"  before 

budget    reconciuation    ACT    OF  "(ID  the  5th  anniversary  of  the  time  a  "The   Secretary   shaU"   and   moving   such 

'*•*■  plan  participant  commenced  participation  heading  and  the  text  of  such  subsection 

(a)  AMENDBoarr  Related  to  Section  1011  in  the  plan."  below  and  2  ems  to  the  right  of  the  subsec- 

or  the  Act.—  (2)  The  amendments  made  by  this  subsec-  tion  heading. 

(1)  Subparagraph  (B)  of  section  501(c)(12)  tion  shall  take  effect  as  if  Included  in  the  (2)  by  striking  out  "and  real  estate  Invest- 
of  the  1986  Code  is  amended  by  striking  out  amendments  made  by  section  9203  of  the  ment  trusts"  and  Inserting  In  lieu  thereof  ", 
"or"  at  the  end  of  clause  (ID.  by  striking  out  Omnibus  Budget  Reconciliation  Act  of  1986.  real  estate  Investment  trusts,  and  publicly 
the  period  at  the  end  of  clause  (ill),  anci  in-  g^byy^  C-Miscelianeous  Provisions  °"f  "^^  regulated  Investment  companies", 
serting  in  lieu  thereof  ",  or' ,  and  by  adding  and 

at  the  end  thereof  the  following  new  clause:  PART  I— PROVISIONS  OF  GENERAL  (3)  by  adding  at  the  end  thereof  the  fol- 

"(Iv)  from  the  prepayment  of  a  loan  under  APPLICATION  lowing  new  paragraph: 

section  306A.  306B.  or  311  of  the  Rural  Elec-  Subpart  A— Provisions  Primarily  Affecting  "(2)  Publicly  offered  regulated  invest- 

trification  Act  of  1936  (as  in  effect  on  Janu-  Individuals  ment  company  defined.— 

"7oJ'o®k'^"           V,  ,^x    ,       .,      =n„  x,,„x  SEC10301.  certain  governmental  assistance  "(A)  In  GDreRAL.-For  purpo^  Of  para- 

(2)  Subparagraph  (C)  of  section  501(c)(12)  not  taken  into  account  in  deter-  graph  (1),  the  term  publicly  offered  regu- 
of  the  1986  Code  is  amended  to  read  as  fol-  mining  dependency  deduction,  lated  investment  company'  means  a  regulat- 
lows:  ELiGiBiLfTY   FOR   EARNED   INCOME  ed  Investment  company  the  shares  of  which 

"(C)  In  the  case  of  a  mutual  or  coopera-  credit,  etc.  are— 
tive   electric    company,    subparagraph    (A)  (a)  In  General.— Section  7701  is  amended  "(1)  continuously  offered  pursuant  to  a 
shall  be  appUed  without  taking  Into  account  by  redesignating  subsection  (k)  as  subsec-  public  offering  (within  the  meaning  of  see- 
any  income  received  or  accrued—  tion  (1)  and  by  inserting  after  subsection  (j)  tion  4  of  the  Securities  Act  of   1933,  as 

"(i)  from  qualified  pole  rentals,  or  the  following  new  subsection:  amended  (15  U.S.C.  77a  to  77aa)), 
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"(U)  regularly  traded  on  an  established  se-  (3)  applies  to  the  first  15.000  miles  (or        "(11)  provided  on  an  oU  or  gas  Platform  or 

(niriUermarket  ot  such  other  number  as  the  Secretary  of  the  drilling  rig  located  offshore  or  In  Alaska." 

"(Ul)  held  by  or  for  no  fewer  than  500  per-  Treasury  or  hU  delegate  may  hereafter  pre-        (b)    Ef«ctivi:    DAW^-The    amendment 

sons  at  aU  times  during  the  taxable  year.  scribe)  of  business  use  during  the  taxable  made  by  this  section  shaU  take  effect  as  if 

•TB)S«c««*«YiiArRZDUcx50opnsoNR«-  year.                      „          ^           ^.           ,  wol^v.*^*^,  ^ni^'^.t^^^f^^A^loM 

QunuMDiT.-The  Secretary  may  by  regula-  (d)    Erracnv*   DAT«.-The   provisions   of  142(b)  of  the  Tax  Reform  Act  of  1986. 

tlons  decrease  the  minimum  shareholder  re-  this  section  shall  apply  to  taxable  years  be-           Subpart  B— Depreciation  and  Low-Income 

quirement  of  subparagraph  (AXiii)  in  the  ginning  after  December  31.  1986.                                                     Hou»ing  Credit 

case    of    reguUted    investment    companies  sec.  iw*;.  provisions  relating  to  nonrecoc-  „„,„,,  „_._^B~op„,^p,j.  piirpose  acri 

Which   experience   a   loss   of   shareholders  fil^^ll'^cZ'' ^^"^  ""^  '  "'''''                 ^^^^^      o^    ^o^l-^^ 

through  net  redemptions  of  their  shares.  cipal  uKsiufcNce.                                                      structures. 

(b)    EFTwrnvB    DATK.-The    amendments  (a)    NoifMCOOHmoi*    or   Oaik    Whue    1         f.)  t»  on.KjiAi.-ParairraDh  (3)  of  section 

made  by  this  section  shall  take  effect  as  if  Spouse  D.»  Bepore  Occttptihg  New  Res.-  ,e8(e)^rSS^to  cl^^^Uon  of  pro^rt°" 

included  in  the  amendments  made  by  sec-     deuce.—  „  ^      ».       ,   ,    .    „., is  amended  by  redesignating  subparagraphs 

Uon  132  of  the  Tax  Reform  Act  of  1986.  ( 1 )  Ii.  GEKERAL.-Subsectlon  (g)  of  section  f^^^d  (E)  i^  subpw^phs  (F)^u^(0). 

SEC  .««.  FACE  VALUE  LiMiTATiON  ON  DEDUC  1034  (relating  to  ^^f  ^er  »' «»'^  °"  !|^«,  °^  rSpl^ttvefy  ^d  by'^SCSrafSr  ^^^. 

TION  FOR  E.NTERTAINIIENT  TICKETS  principal  residence)  is  amended  by  adding  at  ^'^.p,  li    ,a\\ovin«  new  suboaraKra^- 

INCREASED    TO    INCLUDE    CERTAIN  the  end   thereof  the   foUowing:   "For  pur-  «^,P^,7^_^  PRoW^^The  te^^yeS 

SERVICE  CHARGES.  poses  of  this  subsection.  if  the  taxpayer  dies          (D)  «  year  PROPraxY  --i ne  term    »  year 

(a)  I»  GE«KAX..-Subparagraph  <A,  of  sec-  S^  the  date  of  the  sale  of  the  old  resi-  KI^rib^Ts^^t'on  48^?)(2rff  SoXl^ 
tlon  274(1X1)  (relating  to  additional  limiU-  dence  and  before  the  date  of  the  Purcha^  werf  fuKut^  Tor  Uv^tSck'  in  sKaS- 
tions  on  entertainment  tickets)  is  amended  of  the  new  residence,  the  taxpayer  shall  be  *"V"rf VhPr^f  "^^^''  '"  suopara 
by  striking  out  "shall  not  exceed"  and  aU  treated  as  consenting  to  the  application  of  ^,%,V.  a  v^«  moperty  -The  term  ■12-year 
that  foUows  and  inserting  in  Ueu  thereof  paragraph  (2)  and  the  requirement  that  he  „ J^*  ' V!!^?^"?!f I^.,' 0^^!^  ^V" 
the  foUowlng:   "shall  not  exceed  the  sum  use  the  new  residence  as  hU  principal  resi-  \IZ^^  ^^,^^'^^,?^^,^^t^ 

'%,  the  face  value  of  such  ticket,  plus  "7^  '^^^tr.-'n..     amendment  ^^^J^To'^^lX^^"^"^  "" 

"(U)  any  qualified  service  charge  assoclat-  made  by  paragraph  (1)  shall  apply  to  sales  Tm'^^™'^^  *  amLdmi^?^ 

ed  with  the  purchase  of  such  ticket."  and  exchanges  of  old  residences  (within  the         ^  I^hnical  a^endmotts. 

(b)  (JTTALIPIED  SERVICE  CHARpE.-Para-  meaning  of  section  1034  of  the  Internal  „/VJ[ro!,^^*'J°!^*ndtl  by  str?k^^^ 
graph  (1)  of  section  274(1)  U  aniended  by  Revenue  Code  of  1986)  after  December  31.  °£/^em  rellSi^tT^rytS  proS^^ 
adding  at  the  end  thereof  the  following  new  i9«4.  in  taxable  years  ending  after  such  ^^;^*g'"i;;^\*^f«^e.S,f  t^e'^ToC^ 
subparagraph:  date.  it^mo- 

"(C)  Qualified  service  charge.- For  pur-  (b)  Treatment  of  Ambassadors  and  For-  '»*""• 

poees  of  subparagraph  (A),  the  term  quail-  eign  Service  Officers.—  "8-year  property 8  years 

fled    service    charge"    means    any    service  d)  In  general.— Subsection  (k)  of  section  lO-year  property -..   10  years 

charge  to  the  extent  that  the  charge  does  1034  (relating  to  individual  whose  tax  home  12-year  property 12  years". 

not  exceed  the  greater  of-  is  outelde  the  United  States)  is  amended  by               c?,,hDarain-aDh  (C)  of  section  168(eK3) 

"(I)  10  percent  of  the  face  value  of  the  adding  at  the  end  thereof  the  following  new  i^^^5nd.d^tXn?Lt  clTu^^^^ 

ticket,  or  sentence:  "In  the  case  of  an  individual  who  '^,'^^The  tablfcSn^  in^bDarag™ 

"<U>  »•"  ^  »n  Ambassador  or  a  Foreign  Service  offi-  ,b?L  i^tion  feSU)^)  U  a^ended^^rik 

(c)  EPF«mvE    DATE.-The    amendmente  cer  throughout  the  period  of  suspension  ?,' "^.^f  "^^^t^'ollows  thHSm  relatl^  U. 
made  by  this  section  shall  take  effect  as  if  under  this  subsection,  the  preceding  sen^  i"L "  a^aoh  (CKli)  Lid  iS 
included  in  the  amendment  made  by  section  tence  shaU  be  applied  by  substituting    8  f  "°^^f  f  I^^iow  ^ 

142(b)  of  the  Tax  Reform  Act  of  1986.  years'  for  4  years'."  thereof  the  following  new  items. 

SBC  i«t«.  BUSINESS  USE  OF  AUTOMOBILES  BY  (2)     EFFECTIVE     DATE.— The     amendment  "(D)  or  (E) 18 

RURAL  mail  carriers.  made  by  paragraph  (1)  shall  apply  to  sales  (pxi) 24 

(a)  General  Role.— In  the  case  of  any  em-  and  exchanges  of  old  residences  (within  the  (pxu) 24 

ployee  of  the  United  SUtes  Postal  Service  meaning  of  section    1034  of  the   Internal  ^qj                                50  ■• 

who  performs  services  involving  the  coUec-  Revenue  Code  of  1986)  after  December  31,        ,Ar^"T^iZ'''lZi\A^^      In  subnarasraDh 

tion  and  delivery  Of  mall  on  a  rural  route-  1982.   In  taxable  years  ending  after  such  ,^\^,^l\^^^^^,^S^^. 

(1)  such  employee  shall  be  permitted  to  date.  relatlna  to  10-year  property 
compute  the  amount  aUowable  as  a  deduc-  (c)  Treatment  or  Members  of  the  Armed  "f  ^^^^^n  h^ X^^^ 

Uon  under  chapter  1  of  the  Internal  Reve-  Forces  Required  to  Live  on  Base.-  nsertlng  In  lieu  thereof  the  foUowlng  new 

nue  Code  of  1986  for  the  use  of  an  automo-  (1)  In  general.— Subparagraph  (B)  of  sec-  items. 

bile  In  performing  such  services  by  using  a  tlon  1034(hK2)  (relating  to  members  of  the  ••8-year  property 8  years 

standard  mUeage  rate  for  all  miles  of  such  Armed  Forces)  is  amended  by  striking  out  lo-year  property . 10  years 

use  equal  to  150  percent  of  the  basic  stand-  'and  pursuant  to  a  determination  by  the  12-year  property     12  years". 

ard  rate,  or  Secretary  of  Defense  that  adequate  off-base             it^tottvi:  Hati:  - 

(2)  if  the  employee  does  not  u«  such  housing  is  not  available  at  a  remote  base  ^  "J^^^.Except  as  provided  In 
standard  mileage  rate,  section  280F(b)  of  site  .  r»r»irrar>h  (2i  the  amendments  made  by 
such  Code  (relating  to  llmiutlon  where  (2)  Effk:tive  DATE.-The  amendment  f^^f^P^^'LiapSS  to  proplrt^  placed 
business  use  of  listed  property  not  greater  made  by  paragraph  (1)  shall  apply  to  sales  [^^!5fJ^°Ji,er^tmt^r  31  1987 

than  50  percent)  shall  not  apply  to  any  and  exchanges  of  old  residences  (within  the  '^  ""l^^^ort^The   am^dments   made 

automobUe  used  In  performing  such  serv-  meaxilng  of  section   103^  of  ^e  ^n^rn^  by*  tkls^^rnThal^no't  aTplytT""*   "^^ 

•^)su^oNu^H«To^YiF..-  KT^^^brJi^e^^dU^^i^rsuVh  ^^,^^T^:^^xrT'^;tr 

nora   Claims   D^reciation  p«>f  ctions  date.  pursuant  to  a  written  contract  which  was 

for    Automobile.— SubsecUon    (aXl)   shaU  sBC  imm.  certain  meals  on  vessels,  etc.  }:,"Hi„-,nn  nrt.nhpr  is  iaa7  or 

not  apply  with  respect  to  any  automobile  if.  exempt  ^^^^^^f;^^^\^"'  "Tsf^y  p^Srty  which  li^nstructed  or 

for  any  taxable  year  beginning  after  Decem-  TION  ON  DEDUCTION  FOR  meals.  ,«v,n«fnirt«i  hv  the  tAxnaver  If  such  con- 

ber  31.  1986.  the  taxpayer  claimed  deprecla-  (a)  In  OENBUU-Paragraph  (2)  of  section  ^^^""^^^^^^^S^by  such 

UondeducUons  for  such  automobile.  274(n)  (relating  to  only  80  percent  of  meal  ^'?f^'°"  °^  reconstrucuon  oegan  oy  sucn 

(c)  Basic  Standard  Rate.— For  purposes  of  and  entertainment  expenses  allowed  as  de-  °a^- 

this  secUon,  the  term  "basic  standard  rate"  ductlon)  Is  amended  by  striking  out  "or "  at  SEC  iMit  crrRUS  trees  treated  as  7-year 

means  the  standard  mUeage  rate  which  U  the  end  of  subparagraph  (C).  by  striking  out                       PROPERTY.                   .     „,    , 

preacribed  by  the  Secretary  of  the  Treasury  the  period  at  the  end  of  subparagraph  (D)        (a)  In  Genkral.— Subpvagraph  (C)  of  sec- 

or  his  delegate  for  computing  the  amount  of  and  inserting  In  lieu  thereof  ",  or  •,  and  by  tlon  168(eM3)  (reUtlng  to  7-year  property)  Is 

the  deducUon  for  the  business  use  of  an  adding  at  the  end  thereof  the  foUowlng  new  amended  by  Inserting  after  clause  (I)  the 

automobUe  and  which-  subparagraph:  foUowlng  new  clause: 

(1)  Is  In  effect  at  the  time  of  the  use  re-  "(E)  such  expense  is  for  food  or  bever-         '(11)  any  citrus  tree,  and  . 

ferred  to  In  subsection  (a).  ages-                                                                       <»»     Effective    DATE.-The    amendment 

(2)  appUes  to  an  automobUe  which  Is  not  "(i)  required  by  Federal  Uw  to  be  provided  made  by  this  section  shall  apply  to  Property 
fuUy  depreciated,  and  to  crew  members  of  a  vessel  at  sea.  or  placed  In  service  after  October  15. 1987. 
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SEC.  I03IS.  treatment  OF  PROPERTY  USED  IN  A 
FARMING  BUSINESS. 

(a)  In  General.— Paragraph  (2)  of  section 
168(b)  (relating  to  appUcable  depreciation 
method)  Is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (A),  by  redesignat- 
ing subparagraph  (B)  as  subparagraph  (C), 
and  by  Inserting  after  subparagraph  (A)  the 
foUowlng  new  subparagraph: 

"(B)  any  property  used  In  a  farming  busi- 
ness (within  the  meaning  of  section 
263A(e)(4)).  or". 

(b)  Effective  Date.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  property  placed 
in  service  after  December  31,  1987. 

(2)  Exception.— The  amendments  made 
by  this  section  shall  not  apply  to— 

(A)  any  property  which  Is  constructed,  re- 
constructed, or  acquired  by  the  taxpayer 
pursuant  to  a  written  contract  which  was 
binding  on  October  15.  1987,  or 

(B)  any  property  which  Is  constructed  or 
reconstructed  by  the  taxpayer  If  such  con- 
struction or  reconstruction  began  by  such 
date. 

SEC.    10314.   ADDITIONAL   AMENDMENTS   RELATED 
TO  CAPITAL  COST  RECOVERY. 

(a)  Section  204(a)  of  the  Tax  Reform  Act 
Of  1986  Is  amended  by  adding  at  the  end 
thereof: 

"(40)  The  amendments  made  by  section 
201  shall  not  apply  to— 

"(A)  $13,000,000  of  property  placed  In 
service  by  a  maker  of  parts  for  automotive 
Interiors  In  Sheboygan,  Wisconsin,  and  used 
pursuant  to  firm  commitments  from  cus- 
tomers received  by  December.  1985. 

"(B)  A  project  to  be  located  in  Kem 
County.  California,  which  was  certified  by 
the  Federal  Energy  Regulatory  Commission 
as  a  qualifying  facility  for  purposes  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  on  June  27.  1985.  and  recertified  by 
that  same  authority  on  November  28.  1986. 

"(C)  The  fiber  optic  telecommunications 
network  owned  by  a  Delaware  partnership 
formed  under  a  partnership  agreement  of 
July  17,  1983,  or  Its  successors,  which  wlU 
cover  at  least  3,500  miles  and  will  pass 
through  22  States  and  the  District  of  Co- 
lumbia. 

"(D)  A  cogeneratlon  plant  with  an  esti- 
mated cost  of  less  than  $100,000,000,  which 
Is  capable  of  producing  at  least  40  to  60 
megawatts  of  electric  power  and  at  least 
650,000  to  900,000  pounds  of  steam  per 
hour,  which  was  approved  by  the  parent 
company's  Board  of  Directors  on  or  about 
February  10, 1986,  and  If  construction  of  the 
plant  Is  pursuant  to  commitments  with  re- 
spect to  existing  Decatur,  lUlnols,  faculties 
made  prior  to  1986  to  the  Illinois  Environ- 
mental Protection  Agency. 

"(E)  A  project  that  passes  through  at 
least  13  cities  providing  an  Intercity  commu- 
nications link  through  a  fiber-optic  commu- 
nications network  system  If  before  February 
25,  1986,  a  formal  agreement  for  the  con- 
struction of  the  system  pursuant  to  the 
master  plan  was  entered  Into  and  at  least 
$30,000,000  was  committed  to  the  construc- 
tion of  the  system. 

"(F)  $87,500,000  of  property  used  In  con- 
nection with  a  coal  gasification  project  to  be 
constructed  in  Summerset  County,  Pennsyl- 
vania." 

(b)  Section  204(aK32KM)  of  the  Tax 
Reform  Act  of  1986,  as  amended  by  the 
Technical  Corrections  Act  of  1987,  Is  amend- 
ed further  by  adding  at  the  end  thereof: 
"Section  203(bX2)  shaU  be  appUed  to  such 
property  by  substituting  'September  3,  1999' 
for  'January  1,  1989'  and  January  1,  1991'." 


(c)  Subparagraph  (H)  of  section  204(aK5) 
of  the  Tax  Reform  Act  of  1986  is  amended 
by  adding  at  the  end  thereof:  "Section 
203(b)(2)  shaU  be  applied  to  such  project  by 
substituting  'January  1,  1992'  for  'January 
1, 1991'." 

(d)  Subparagraph  (D)  of  section  204(aK8) 
of  the  Tax  Reform  Act  of  1986.  as  amended 
by  the  Technical  Corrections  Act  of  1987,  Is 
amended  by  striking  "Tennessee,  or"  and  in- 
serting in  lieu  thereof  "Tennessee  (such  car- 
ryover election  being  hereby  deemed  valid 
for  this  purpose  and  for  purposes  of  section 
1315(c)  untU  July  1,  1989),  or". 

(e)  Section  204(a)(1)(G)  of  the  Tax 
Reform  Act  of  1986  Is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  "For  purposes  of  this  subpara- 
graph, section  203(bX2)  shall  be  appUed  by 
substituting  'January  1.  1993'  for  'January 
1,  1991'." 

SEC.  10315.  REDUCTION  OF  INVESTMENT  TAX 
CREDIT  RECAPTIRE  ON  CERTAIN  IN- 
VOLUNTARY CONVERSIONS. 

(a)  In  General.— If— 

(1)  any  property  is  disposed  of,  or  other- 
wise ceases  to  be  section  38  property  with 
respect  to  the  taxpayer,  on  account  of  Its 
destruction  or  damage  by  fire,  storm,  ship- 
wreck, or  other  casualty,  or  by  reason  of 
theft,  and 

(2)  qualified  replacement  property  is 
placed  in  service  by  the  taxpayer  before  the 
date  2  years  after  the  date  of  the  disposition 
referred  to  In  paragraph  (1), 

the  re<;apture  amount  determined  with  re- 
spect to  the  disposition  referred  to  In  para- 
graph (1)  shall  be  reduced  by  the  Imputed 
credit  amount  with  respect  to  qualified  re- 
placement property. 

(b)  Definitions.— For  punxtses  of  this  sec- 
tion: 

(1)  The  term  "qualified  replacement  prop- 
erty" means  any  section  38  property  which 
is  placed  in  service  by  the  taxpayer  to  re- 
place the  property  described  in  subsection 
(a)(1)  and  to  which  the  regular  percentage 
does  not  apply  by  reason  of  section  49  of  the 
Internal  Revenue  Code  of  1986. 

(2)  The  term  "recapture  amount"  means 
any  increase  in  tax  under  section  47(a)(1)  of 
such  Code,  and  any  adjustment  under  sec- 
tion 47(a)(6)  of  such  Code,  which  would  be 
made  by  reason  of  the  disposition  referred 
to  In  subsection  (a)(1). 

(3)  The  term  "Imputed  credit  amount" 
means  the  amount  of  the  credit  which 
would  be  determined  under  section  46  of 
such  Code  If  the  regiilar  percentage  applied 
to  the  qualified  rep!     -ment  property. 

(c)  Special  Rules.    i'''or  purposes  of— 

(1)  section  47  of  such  Code,  and 

(2)  section  48(q)  of  such  Code, 

any  reduction  In  the  recapture  amount  by 
reason  of  this  section  shall  be  treated  as  an 
Investment  tax  credit  allowed  with  respect 
to  qualified  replacement  property. 

SEC.  I03I6.  TREATMENT  OF  EXPENSES  RELATING 
TO  RAILROAD  TRACK. 

(a)  In  General.- The  reference  to  railroad 
track  in  section  168(eX3KCXi)  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not  be  con- 
strued to  require  the  capitalization  of  ex- 
penses which  under  generally  accepted  tax 
principles  are  not  required  to  be  capitalized. 

(b)  Exception.— Subsection  (a)  shaU  not 
apply  to  expenses  Involving  more  than  1/4 
mUe  of  track. 

(c)  Effective  Date.— Subsection  (a)  shall 
apply  to  amounts  paid  or  Incurred  after  De- 
cember 31,  1987. 

(d)  No  Inference.— Nothing  In  this  section 
shaU  be  construed  to  infer  the  proper  treat- 


ment of  any  amount  paid  or  Incurred  during 
1987. 

SEC  I03IT.  AMENDMENTS  RELATED  TO  9BCTION  IIZ 
OF  THE  TAX  REFORM  ACT  OF  IMC 

(a)  The  title  of  section  212  of  the  Tax 
Reform  Act  of  1986  is  amended  by  striking 
out  "CERTAIN"  and  inserting  in  Ueu  thereof 
"STEEL". 

(b)  Section  212(f)(1)  of  the  Tax  Reform 
Act  of  1986  is  amended  by  striking  "Any 
amount"  and  Inserting  In  Ueu  thereof 
"Except  as  provided  In  subsection  (g)(3), 
any  amount". 

(c)  Section  212(g)  of  the  Tax  Reform  Act 
of  1986  Is  amended  by  adding  at  the  end 
thereof: 

"(3)  Certain  additional  corporations.— 
The  term  'qualified  corporation'  also  in- 
cludes any  corporation  (hereinafter  referred 
to  as  the  parent  corporation')  which  was  in- 
corporated In  the  State  of  Delaware  on  De- 
cember 9,  1940,  and  which  received,  with  re- 
spect to  one  or  more  defined  benefit  plans, 
from  the  Internal  Revenue  Service  a  written 
funding  waiver  dated  September  12,  1986, 
whether  or  not  con<Utlonal,  under  section 
412  of  the  Internal  Revenue  Code  of  1954  as 
amended,  but  only  If  such  corporation  certi- 
fies In  writing  to  the  Pension  Benefit  Guar- 
anty Corporation  and  the  Internal  Revenue 
Service  that  any  funds  to  which  it  shaU  be 
entitled  under  this  section  shaU,  within  30 
days  after  receipt  thereof,  be  used  to  make 
contributions  to  any  plans  with  respect  to 
which  such  finding  waiver  was  granted.  Any 
certification  provided  by  a  corporation  pur- 
suant to  the  preceding  sentence  shaU  be 
treated  by  the  Pension  Benefit  Guaranty 
Corporation  as  acceptable  coUateral  for  pur- 
poses of  such  waiver.  The  term  'qualified 
corporation'  also  includes  any  other  corpo- 
ration which  is  a  member  of  the  affUlated 
group  of  which  the  parent  corporation  was 
the  common  parent  on  December  31.  1986." 

SEC.  I03I8.  AMENDMENTS  RELATED  TO  SECTION  251 
OF  THE  TAX  REFORM  ACT  OF  1986. 

(a)  In  the  case  of  any  person  who  acquires 
an  interest  in  a  partnership  which  held  an 
Interest  on  December  31,  1986,  In  the- 
project  described  in  section  251(dM6)  of  the 
Tax  Reform  Act  of  1986  and  which  partner- 
ship acquired  such   Interest  In  December 

1986,  such  person  shaU  be  deemed  to  have 
acquired  such  Interest  prior  to  January  1, 

1987,  (provided  such  Interest  had  been  reac- 
quired by  such  partnership  between  Octo- 
ber 1, 1987.  and  the  day  immediately  preced- 
ing the  date  of  enactment  of  this  section). 
Interest  on  any  refund  of  Income  taxes  paid 
under  section  6611  of  the  Internal  Revenue 
Code  of  1986  which  Is  solely  attributable  to 
the  provisions  of  this  subsection  shall  not  be 
paid  for  the  period  between— 

(1)  the  date  that  Is  45  days  after  the  later 
of- 

(A)  April  15,  1987.  or 

(B)  the  date  such  return  was  actuaUy 
filed,  and 

(2)  the  date  such  person  actually  acquired 
his  interest  in  the  partnership. 

(b)  Paragraph  (4)  of  section  251(d)  of  the 
Tax  Reform  Act  of  1986,  as  amended  by  the 
Technical  Corrections  Act  of  1987,  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  sub- 
paragraph (RR),  by  striking  out  the  period 
at  the  end  of  subparagraph  (SS)  and  by 
adding  at  the  end  thereof  the  foUowlng: 

"(TT)  Atrium  Place,  Detroit,  Michigan, 
"(UU)   A    173    room   hotel    for   which   a 
UDAG  grant  was  preliminarily  approved  on 
February  2,  1986,  and  the  rehabUltatlon  of 
which  was  completed  by  April  16. 1987. 
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"(W)  Main  Street  Project,  Uttle  Rock. 
Arkanaaa.  and 

"(WW)  River  Place  Complex  (also  known 
as  the  Parke-Davis  and  Company  Pharma- 
ceutical Plant).  Detroit.  Michigan." 

8EC.  lai*.  AMENDMENT  RELATED  TO  SECTION  » 
OF  THE  l*M  CODE. 

(a)  OofKRAL  Roix.— Clause  (ii)  of  section 
»<fXlXA)  of  the  Internal  Revenue  Code  of 
1986  shall  be  applied  to  a  project  described 
in  subsection  (b)  by  substituting  "January  1, 
1991"  for  "January  1,  1990". 

(b)  Projbct  DtscRiBn).— a  project  is  de- 
scribed in  this  subsection  if — 

(1)  it  converts  coal  Into  gas  for  use  as  a 
feedstock  for  producing  approximately  1.4 
million  tons  of  nitrogen  fertilizer  per  year, 
and 

(2)  a  ruling  from  the  Internal  Revenue 
Service  with  respect  to  the  project  was  re- 
ceived on  June  29,  1987. 

SEC  l«I».  PROVISIONS  RELATING  TO  LOW-INCOME 
HOUSING  cREorr. 

(a)  Carhyover  or  Post-1987  Hoosino 
Crkdit  Doixar  Amounts  Permitted.— 

(1)  In  gkneral.— Subparagraph  (B)  of  sec- 
tion 42(h)(6)  (relating  to  housing  credit 
dollar  amount  may  not  be  carried  over,  etc. ) 
is  amended  to  read  as  follows: 

"(B)  HonSIHG  CREDIT  DOLLAR  AMOOTTT  MAY 
BE  CARRIED  OVER  rOR  A  SPECIFIED  BOILDIMG.— 

"(i)  In  oeheral.— If— 

"(I)  the  aggregate  housing  credit  dollar 
amount  which  a  housing  credit  agency  may 
allocate  for  any  calendar  year,  exceeds 

"(II)  the  aggregate  amount  of  such  dollar 
amount  which  is  otherwise  allocated  for 
such  calendar  year  by  such  agency, 
such  agency  may  elect  to  treat  all  (or  any 
portion)  of  such  excess  as  a  carryforward 
(or  1  or  more  buildings. 

"(11)  Election  must  specipy  BniLoiHC.- In 
any  election  under  clause  (i),  the  housing 
credit  agency  shall— 

"(I)  identify  the  building  for  which  the 
carryforward  is  elected,  and 

"(ID  specify  the  portion  of  the  excess  de- 
scribed in  clause  (1)  which  is  to  be  a  carry- 
forward for  such  building. 

"(ill)  Limitations.— An  election  may  be 
made  under  clause  (i)  with  respect  to  a 
building  only  if — 

"(I)  such  building  is  placed  in  service  in 
the  calendar  year  following  the  calendar 
year  from  which  the  carryforward  arises. 
and 

"(II)  such  building  is  a  new  building  (or  is 
treated  under  subsection  (e)  as  a  new  build- 
ing) when  placed  in  service. 

"(iv)  Election.— Any  election  under  this 
■ubparagraph  (and  any  identification  or 
specification  contained  therein)  shall  be 
Boade  on  or  before  December  31  of  the  cal- 
endar year  from  which  the  carryforward 
arises  and,  once  made,  shall  be  irrev(x:able." 

(2)  Effective  date.— 

(A)  In  GENERAL.- The  amendment  made  by 
paragraph  (1)  shall  apply  to  carryforwards 
from  calendar  years  after  1987. 

(B)  Transitional  rule.— In  the  case  of  a 
housing  credit  agency  to  which  section 
3S2(fK2)  of  the  Tax  Reform  Act  of  1986  ap- 
pllea- 

(i)  subparagraph  (A)  shall  be  applied  by 
subatitutaig  "1986"  for  "1987"  with  respect 
to  the  additional  housing  credit  dollar 
amount  allocated  under  such  section,  and 

(U)  clauses  (ii)  and  (iU)  of  section 
42(h)(«XB)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  shall  not 
apply  to  such  additional  housing  credit 
dollar  amount. 

(b)  Reduction  in  State  Housing  Credit 
Ceilino.— 


(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 42(h)(3)  (relating  to  State  housing 
credit  ceiling)  Is  amended  by  striking  out 
"$1.25"  and  inserting  in  lieu  thereof  "$1.10". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  calen- 
dar years  alter  1987. 

(c)  Certain  Decreases  in  Family  Size  Not 
Taken  Into  Account  in  Determining  Low 
Income.— 

(1)  In  general.— Paragraph  (4)  of  section 
42(g)  (relating  to  certain  rules  made  applica- 
ble) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "In  applying 
the  last  sentence  of  142(d)(2)(B)  for  pur- 
poses of  the  preceding  sentence,  there  shall 
not  be  taken  into  account  decreases  in 
family  size  resulting  from  death,  divorce, 
separation,  or  abandonment." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 252  of  the  Tax  Reform  Act  of  1986. 

(d)  Use  OF  State  Median  Gross  Income 
FOR  Determining  Qualified  Low-Income 
Housing  Project  Status.— 

(1)  In  general.— Subsection  (g)  of  section 
42  (relating  to  qualified  low-income  housing 
projects)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Use  of  state  median  gross  income.— 
If  State  median  gross  income  Is  greater  than 
area  median  gross  income.  State  median 
gross  income  shall  be  substituted  for  area 
median  gross  income  in  paragraphs  (1)  and 
(4)  (to  the  extent  related  to  section 
142(dH2KB))." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  any 
project  if  the  1st  building  which  is  part  of 
such  project  is  placed  in  service  after  De- 
cember 31.  1987. 

(e)  Waiver  of  Anti-C^urning  Rule  for 
Certain  Federally  Assisted  Buildings.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 42(dK6)  is  amended  by  striking  out  "or" 
at  the  end  of  clause  (i).  by  striking  out  the 
period  at  the  end  of  clause  (ii)  and  inserting 
in  lieu  thereof  ",  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

'(iii)  In  the  case  of  a  building  described  in 
subparagraph  (B)(li).  to  prevent  such  build- 
ing from  being  converted  to  serve  nonlow- 
income  tenants." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  build- 
ings placed  in  service  after  December  31. 
1987. 

(()  Section  8  Assistance  Not  Included  in 
Determining  Gross  Rent  for  Certain  Deep 
Rent  Skewed  Projects.— 

(1)  In  general.— Paragraph  (4)  of  section 
42(g)  is  amended  by  striking  out  "(other 
than  section  142(d)(4)(B)(ili))". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  any 
project  if  the  1st  building  which  is  part  of 
such  project  is  placed  in  service  after  De- 
cember 31,  1987. 

(g)  Simplification  of  Partnership 
Rule.— 

(1)  In  general.— Clause  (i)  of  section 
42(j)(5)(B)  (relating  to  partnerships  to 
which  paragraph  applies)  is  amended  to 
read  as  follows: 

"(I)  which  has  35  or  more  partners,  and". 

(J)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 252  of  the  Tax  Reform  Act  of  1986. 

(h)  Certain  Acquisitions  From  Govern- 
mental Units  Exempt  Prom  Anti-Churninc 
Rule.- 

(1)  In  general.- Clause  (11)  of  section 
42(dK2)<D)  (relating  to  special  rules  for  cer- 


tain transfers)  is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (III),  by  strik- 
ing out  the  period  at  the  end  of  subclause 
(IV)  and  inserting  in  lieu  thereof  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subclause: 

"(V)  by  any  governmental  unit  if  such 
unit  or  any  other  governmental  unit  held 
and  operated  such  building  during  the  10- 
year  period  (or,  if  shorter,  the  period  since 
such  building  was  first  placed  in  service) 
ending  on  the  date  such  property  was  ac- 
quired from  such  unit." 

(2)  EPFEcrrivE  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  provision  of  the  Tax  Reform 
Act  of  1986  to  which  it  relates. 

(i)  Transitional  Rule.— 

(1)  Clause  (ii)  of  section  42(d)(2)(B)  of  the 
Internal  Revenue  Code  of  1986  shall  be  ap- 
plied to  a  project  described  in  paragraph  (2) 
by  substituting  "9  years"  for  "10  years". 

(2)  A  project  is  described  in  this  para- 
graph if— 

(A)  it  is  located  at  6522  S4th  Avenue 
North.  St.  Petersburg,  Florida,  and 

(B)  it  is  leased  by  Pinellas  Village.  Inc.,  a 
Florida  not-for-profit  corporation. 

Subpart  C — Capital  Loss  Deduction  for 
individuals  Limited  to  Taxable  Income 
SEC.  IS331.  LIMITATION  ON  CAPITAL  LOSSES. 

(a)  In  General.— Subsection  (b)  of  section 
1211  (relating  to  limitation  on  capital  losses 
for  taxpayers  other  than  corporations)  is 
amended  by  striking  out  all  that  follows 
"gains)"  and  inserting  in  lieu  thereof 
"whichever  of  the  following  is  the  smallest: 

"(1)  $3,000  ($1,500  in  the  case  of  a  married 
individual  filing  a  separate  return), 

"(2)  the  excess  of  such  losses  over  such 
gains,  or 

"(3)  the  taxable  income  for  the  taxable 
year. 

For  purposes  of  paragraph  (3),  taxable 
Income  shall  be  computed  without  regard  to 
gains  or  losses  from  sales  or  exchanges  of 
capital  assets  and  without  regard  to  the  de- 
ductions provided  in  section  151  (relating  to 
personal  exemptions)  or  any  deduction  in 
lieu  thereof." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 301  of  the  Tax  Reform  Act  of  1986. 

Subpart  D— Ethyl  Alcohol  and  Mixtures  Thereof 
for  Fuel  Use 

SEC.     leiM.     ETHYL     ALCOHOL     AND     MIXTURES 
THEREOF  FOR  FUEL  USE. 

(a)  Indigenous  Product  Test  Frozen  at 
Not  Less  Than  30  Percent  Value.— Sub- 
paragraph (B)  of  section  423(c)(2)  of  the 
Tax  Reform  Act  of  1986  is  amended  to  read 
as  follows: 

"(B)  has  been  dehydrated  within  that  in- 
sular possession  or  beneficiary  country  from 
hydrous  ethyl  alcohol  that  includes  hydrous 
ethyl  alcohol  which  is  wholly  the  product  or 
manufacture  of  any  insular  possession  or 
beneficiary  country  and  which  has  a  value 
not  less  than  30  percent  of  the  value  of  the 
ethyl  alcohol  or  mixture.". 

(b)  EFFECTIVE  Date.- The  amendment 
made  by  subsection  (a)  takes  effect  January 
1,  1988. 

Subpart  E— Expansion  Of  Transitional  Relief 
From  Passive  Loss  Rules 

SEC  IU4I.  EXPANSION  OF  TRANSITIONAL  RELIEF 
from  passive  LOSS  Rl  LBS. 

Paragraph  (3)  of  section  502(d)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  striking 
out  'December  31.  1987"  and  inserting  in 
Ueu  thereof  "the  90th  day  after  the  date  of 


the  enactment  of  the  Technical  Corrections 
Act  of  1987". 

Subpart  F — Corporate  Provisions 

SEC  I034«.  DELAY  IN  EFFECT  OF  IRS  ANNOUNCE- 
MENT 8S-47. 

For  purposes  of  applying  Internal  Reve- 
nue Ssrvice  Announcement  86-47  (dated 
April  7,  1986),  January  1,  1987.  shall  be 
treated  as  the  date  such  announcement  was 
made. 

SEC.  10347.  TREATMENT  UNDER  SUBCHAPTER  S  OF 
COPYRIGHT  AND  COMPUTER  SOFT- 
WARE ROYALTIES. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 1362(d)(3)  (defining  passive  Investment 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(vl)  Treatment  of  certain  royalty 
INCOME.— The  term  'passive  investment 
income'  shall  not  include  royalty  income— 

"(I)  which  meets  the  requirements  of  sec- 
tion 543(a)(4)  or  543(d)  (determined  without 
regard  to  paragraph  (5)  thereof)  for  the  tax- 
able year,  and 

"(II)  which  is  derived  from  the  active  con- 
duct of  a  trade  or  business  of  developing, 
manufacturing,  or  producing  property  or  of 
promoting  or  marketing  the  right  to  use 
property." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC  10348.  repeal  OF  THE  SHORT-SHORT  RULE 
FOR  REGULATED  INVESTMENT  COM- 
PANIES. 

(a)  In  General.— Subsection  (b)  of  section 
851  (relating  to  limitations)  is  amended  by 
striking  out  paragraph  (3),  by  adding  "and" 
at  the  end  of  paragraph  (2),  and  by  redesig- 
nating parstgraph  (4)  as  paragraph  (3). 

(b)  Technical  Amendments.— 

(1)  The  material  following  paragraph  (3) 
of  section  8Sl(b)  (as  redesignated  by  subsec- 
tion (a))  is  amended  by  striking  out  "para- 
graphs (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraph  (2)". 

(2)  Subsection  (b)  of  section  851  is  amend- 
ed by  striking  out  the  last  2  sentences  (as 
added  by  paragraphs  (3)  and  (5)  of  section 
10206(n)of  this  Act). 

(3)  Subsection  (c)  of  section  851  is  amend- 
ed by  striking  out  "subsection  (b)(4) '  each 
place  it  appears  (including  the  heading)  and 
inserting  in  lieu  thereof  "subsection  (b)(3)". 

(4)  Paragraph  (4)  of  section  851(e)  is 
amended  by  striking  out  'subsections 
(b)(4)"  and  inserting  in  lieu  thereof  "subsec- 
tions (bK3)". 

(5)  Section  861  is  amended  by  striking  out 
subsection  (g)  and  redesignating  the  subsec- 
tion (h)  as  subsection  (g). 

(6)  Subsection  (g)  of  section  851  (as  redes- 
ignated by  paragraph  (5))  is  amended  by 
striking  out  paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  1034*.  provisions  RELA"nNG  "TO  UMITA"nON 
ON  NET  OPERATING  LOSS  CARRYFOR- 
WARDS. 

Subsection  (f)  of  section  621  of  the  Tax 
Reform  Act  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(9)  For  purposes  applying  section 
382(kK6)  of  the  Internal  Revenue  Code  of 
1986,  preferred  stock  issued  by  an  integrat- 
ed steel  manufacturer  incorporated  on  No- 
vember 9,  1982,  and  reincorporated  on  Feb- 
ruary 11,  198$,  and  having  its  principal 
place  of  business  in  Trenton,  Michigan,  and 
mentioned  in  a  letter  of  intent  dated  July 


10,  1987,  signed  by  such  manufacturer,  shall 
not  be  treated  as  stock. 

"(10)  For  purposes  of  section  633(cKl)(D) 
of  this  Act,  an  agreement  for  the  purehase 
of  telecommunications  assets  entered  into 
on  June  30,  1986,  and  modified  on  Septem- 
ber 11.  1986.  pursuant  to  the  order  of  a  Fed- 
eral district  court,  to  eliminate  certain 
assets  from  the  original  agreement,  shall  be 
deemed  to  be  a  written  binding  contract  in 
effect  before  August  1,  1986. 

"(11)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  regulations  under 
which  an  ownership  change  resulting  from 
an  acquisition  of  an  institution  described  in 
section  593  of  the  Internal  Revenue  Code  of 
1986  by  a  Federal  mutual  savings  and  loan 
association  under  the  supervision  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration shall  be  disregarded  for  purposes  of 
section  382(1)(5)(D)  of  such  Code." 

SEC.  I03S0.  APPLICATION  OF  PRIOR  LAW  IN  CER- 
TAIN CASES. 

Paragraph  (2)  of  section  621(f)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

■"(E)  Appucation  OF  old  rules  TO  certain 
acquisitions.— In  the  case  of  a  Texas  resi- 
dent whose  birthdate  is  May  16.  1931,  and  a 
Michigan  resident  whose  birihdate  is  No- 
vember 16,  1941,  in  connection  with  a  corpo- 
ration incorporated  in  Texas  on  February  4, 
1971,  and  a  cort>oration  incorporated  in 
Florida  on  August  24,  1979— 

"(i)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  apply  to  a  debt 
foreclosure  leading  to  a  purchase  at  public 
sale  on  August  28,  1986,  or  a  debt  conversion 
occurring  on  September  19,  1986,  and 

""(ii)  the  amendments  made  by  subsections 
(e)  and  (f )  of  section  806  of  the  Tax  Reform 
Act  of  1976  (including  the  amendment  treat- 
ed as  part  of  such  subsection  under  section 
59(b)  of  the  Tax  Reform  Act  of  1984)  shall 
apply  to  such  debt  foreclosure  or  conver- 
sion. 

Subpart  G — Provisions  Relating  to  the 
Alternative  Minimum  Tax 
SEC.  10351.  TREATMENT  OF  STRUCTURED  SETTLE- 
MENTS. 

(a)  In  General.- The  last  sentence  of  sec- 
tion 56(g)(4)(B)(Ui)  (relating  to  inclusion  of 
income  on  annuity  contract)  is  amended  to 
read  as  follows:  "The  preceding  sentence 
shall  not  apply  to  any  annuity  contract 
which  is  held  under  a  plan  described  in  sec- 
tion 403(a)  or  which  is  described  in  section 
72(uX3)(C)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 

SEC    103S2.   special    RULE    FOR   CERTAIN   MORT- 
GAGE GUARANTY  INSURERS. 

(a)  In  General.— Section  59  (relating  to 
other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Special  Rule  for  Mortgage  Guaran- 
ty Insurers.— In  the  case  of  a  taxable  year 
to  which  section  56(f)  applies— 

"(1)  Determination  of  regular  tax.— For 
purposes  of  section  55(c)(1),  the  regular  tax 
shall  Include  the  total  amount  paid  for  tax 
and  loss  bonds  under  section  832(e)(2)  with 
respect  to  the  deduction  permitted  under 
section  832(e)(1)  for  the  taxable  year.  The 
regular  tax  shall  be  reduced  (but  not  below 
zero)  by  the  amount  paid  for  tax  and  loss 
bonds  acquired  with  respect  to  a  deduction 
permitted  under  section  832(e)(1)  for  a  prior 
taxable  year  that  is  restored  to  income 
under  section  832(eKS)  in  the  current  tax- 


able year,  but  regular  tax  shall  only  be  re- 
duced to  the  extent  that  the  payment  for 
tax  and  loss  bonds  with  respect  to  such 
prior  year  deduction  was  treated  as  a  pay- 
ment of  regular  tax. 

""(2)  Determination  of  applicable  adjust- 
MENTs.— For  purposes  of  section  56(c)— 

"(A)  the  deduction  permitted  by  section 
832(eKl)  shall  not  be  allowed,  and 

"(B)  the  inclusion  In  gross  income  re- 
quired by  section  832(e)(5)  shall  be  disre- 
garded to  the  extent  that  a  deduction  in  a 
prior  taxable  year  for  that  amoimt  was  dis- 
allowed by  reason  of  subparagraph  (A)  of 
this  paragraph." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  take  effect  as  If 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 

SEC  10353.  TREATMENT  OF  RURAL  COOPERATIVES. 

(a)  In  General.— Subparagraph  (E)  of  sec- 
tion 56(f)(2)  (relating  to  special  rules  for  co- 
operatives) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  cooperative  described  in  section 
1381(a)(2)(C).  the  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
allocation  which  is  in  the  nature  of  a  pa- 
tronage dividend." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  If 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 

SEC  10354.  allocation  OF  INCOME  AND  EXPENSE 
FOR  A  CERTAIN  C(X)PERATIVE. 

(a)  General  Rule.— In  the  case  of  a  rural 
electric  generation  and  transmission  cooper- 
ative incorporated  on  May  5,  1961,  providing 
wholesale  electricity  to  member  coopera- 
tives in  eight  States,  interest  income  and  ex- 
pense derived  from  9  safe-harbor  lease 
transactions,  within  the  meaning  of  section 
168(f)(8)  of  the  Internal  Revenue  Code  of 
1954  (as  originally  enacted  by  the  Economic 
Recovery  Tax  Act  of  1981),  dated  November 
10,  1981,  July  30.  1982,  August  30,  1982,  Sep- 
tember 13,  1982,  September  17,  1982,  May 
27,  1983.  May  31.  1983.  July  14,  1983,  and 
August  16,  1983,  shall  be  treated  as  Income 
and  expense  derived  from  furnishing  serv- 
ices, goods,  or  other  items  of  value  to  both 
members  and  nonmembers  in  proportion  to 
amounts  received  from  the  sale  of  electrici- 
ty to  members  and  nonmembers  for  pur- 
poses of  applying  section  277  of  the  Internal 
Revenue  Code  of  1986. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  with  respect  to  leases  entered  into 
after  December  31,  1980. 

SEC  10355.  EXEMPTION  FROM  MINIMUM  TAX  FOR 
SMALL  NONLIFE  INSURANCE  COMPA- 
NIES. 

(a)  In  General.— Section  59  (relating  to 
other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Exception  for  Small  Nonlife  Insur- 
ance Companies.— Section  55  shall  not  apply 
to  any  company  which  for  the  taxable  year 
is  subject  to  the  tax  imposed  by  section 
831(b)  (relating  to  alternative  tax  for  small 
companies)." 

(b)  Cross  Reference.— Subsection  (c)  of 
section  831  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  For  exemption  from  alternative  minimum 
tax  for  companies  subject  to  tax  under  subsection 
(b),  see  section  59(1)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 
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SBC  IMS*.  CHURCH  SBLF-nTNDBD  DCATM  BKNEFIT 
PLANS  TREATED  AS  LIFE  INSURANCE. 

(m)  I*  Obhirai.— Section  101  (relating  to 
certain  death  benefits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection:  

"(g)  Church  SKLrTxnmrD  Drath  Benrfit 
Plajis  Trratrd  as  Life  Ihsuramcr.— 

•■(  1 )  Ir  oniRRAi.— For  purposes  of  this  sec- 
tion, the  term  life  insurance  contract'  in- 
cludes a  plan  or  arrangement  which  pro- 
vides for  the  payment  of  benefits  by  reason 
of  the  death  of  the  individuals  covered 
under  such  plan  or  arrangement,  but  only  if 
such  plan  or  arrangement— 

"(A)  is  provided  by  a  church  for  the  bene- 
fit of  ite  employees  and  their  beneficiaries, 
directly  or  through  an  organization  de- 
scribed in  section  414<eK3KA)  or  an  organi- 
zaUon  described  in  secUon  414(eK3)<BKU). 
and 

"(B)  satisfies  the  requirements  of  section 
7702  without  regard  to  the  requirement  of 
subsections  (a)  and  (gK3)  that  such  plan  or 
arrangement  be  a  Ufe  insurance  contract 
under  the  applicable  law. 

"(J)  Drfihitions.— For  purposes  of  this 
subsection— 

"(A)  Chtjrch.— The  term  church"  means  a 
church  or  a  convention  or  association  of 
churches. 

"(B)  Employrr— The  term  'employee'  in- 
cludes an  employee  described  in  section 
414(eK3KB)." 

(b)  Trratmekt  Uroer  Section  79.— Sec- 
tion 79  (relating  to  group-term  life  insur- 
ance purchased  for  employees)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Church  Self-Puhtki)  Death  Benefit 
Plans  Treated  as  Life  Insurance.— For  pur- 
poses of  this  section,  there  shall  be  treated 
as  a  life  insutance  contract  any  plan  or  ar- 
rangement which  is  treated  as  a  life  insur- 
ance contract  under  section  101(g).  but  only 
to  the  extent  there  is  no  cash  surrender 
value  under  such  plan  or  arrangement." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
221(a)  of  the  Tax  Reform  Act  of  1984. 

Sobpart  H— Accounting  Provisions 

SEC.  INSl.  AMENDMENTS  TO  SECTION  2«3A. 

(a)  General  Rin.E.— 

(1)  Treatment  of  animals  produced  in 
FARMiNC  BUSINESS.— Subparagraph  (A)  of 
section  263A(dMl)  is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  busi- 


"(1)  Any  animal. 

"(U)  Ally  plant  which  has  a  preproductive 
period  of  two  years  or  less." 

(2)  The  heading  of  paragraph  (1)  of  sec- 
tion 263A(d)  is  amended  to  read  »<  follows: 

"(1)  Srction  not  to  affly  to  certain 
froferty.- ■• 

(b)  Exemftioii  for  Free  Lance  Authors 
AND  Photocrafrers.— Section  263A  is 
amended  by  redesignating  subsection  (h)  as 
subsection  (1)  and  by  inserting  after  subsec- 
tion (g)  the  following  new  subsection: 

"(h)  EzRiiPTiON  FOR  Free  Lance  Authors 

AMD  PBOTOGRAFHRRS.— 

"(1)  III  GnBRAL.— Nothing  in  this  section 
■ball  require  the  capitalization  of  any  quali- 
fied writing  or  photography  expense. 

"(3)  QnauniD  writing  or  fhotocrafhy 
RURMaa.— For  purposes  of  this  subsection, 
the  term  'qualified  writing  or  photography 
expense' means  any  expense— 


••(A)  which  is  paid  or  incurred  by  an  indi- 
vidual in  the  trade  or  business  of  such  indi- 
vidual (other  than  as  an  employee)  of  being 
a  writer  or  photographer,  and 

"(B)  which,  without  regard  to  this  section, 
would  be  allowable  as  a  deduction  for  the 
taxable  year. 

Such  term  does  not  Include  any  expense  re- 
lated to  printing,  photographic  plates, 
motion  picture  films,  video  tapes,  or  similar 
items. 

"(3)  Definitions.- For  purposes  of  this 
subsection— 

"(A)  Writer.- The  term  'writer'  means 
any  individual  if  the  personal  efforts  of 
such  individual  create  (or  may  reasonably 
be  expected  to  create)  a  literary  manuscript 
or  a  musical  or  dance  score. 

"(B)  Photocrafher.— The  term  photogra- 
pher' means  any  individual  If  the  personal 
efforts  of  such  Individual  create  (or  may  be 
reasonably  expected  to  create)  a  photo- 
graph or  photographic  negative  or  transpar- 
ency. 

"(C)  Treatment  of  certain  personal  serv- 
ice corporations.- 

••(1)  In  general.- In  the  case  of  a  personal 
service  corporation,  this  subsection  shall 
apply  to  any  expense  of  such  corporation 
which  directly  relates  to  the  activities  of  the 
qualified  employee-owner  in  the  same 
manner  as  if  such  expense  were  incurred  by 
such  employee-owner. 

"(ii)  Qualified  employee-owner.— The 
term  'qualified  employee-owner'  means  any 
Individual  who  is  an  employee-owner  of  the 
personal  service  corporation  and  who  is  a 
writer  or  photographer,  but  only  if  substan- 
tially all  of  the  stock  of  such  corporation  is 
owned  by  such  individual  and  members  of 
his  family  (as  defined  in  section  267(c)(4))." 

"(ill)  Personal  service  corporation.— For 
purposes  of  this  subparagraph,  the  term 
■personal  service  corporation'  means  any 
personal  service  corporation  (as  defined  in 
section  269A(b)). 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  as  if  includ- 
ed in  the  amendments  made  by  section  803 
of  the  Tax  Reform  Act  of  1986. 

(2)  Rules  to  apply  for  section  280.— The 
rules  of  subsection  (h)  of  section  263 A  of 
the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (b))  shall  also  apply  for 
purposes  of  section  280  of  the  Internal  Rev- 
enue Code  of  1954  (as  in  effect  before  its 
repeal  by  the  Tax  Reform  Act  of  1986). 

SEC.     103M.     modifications     TO     INSTALLMENT 
METHOD  RI<IJ:S. 

(a)  Certain  Nondealer  Obligations  Not 
Subject  to  Minimum  Tax.— Subparagraph 
(B>  of  section  56(a)(6)  (relating  to  Install- 
ment sales  of  certain  property)  is  amended 
by  striking  out  "as  defined  in  section 
453C(e)"  and  inserting  in  lieu  thereof  "as 
defined  in  section  453C(e),  without  regard 
to  paragraph  (IXAXDdll)  thereof". 

(b)  Special  Rules  for  Certain  Nondealer 
Obligations.— Section  453C  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Special  Ritles  for  Certain  Non- 
dealer  Obligations.— 

"(1)  In  general.- In  the  case  of  any  in- 
stallment obligation  to  which  this  subsec- 
tion applies— 

"(A)  the  foregoing  provisions  of  this  sec- 
tion shall  not  apply,  but 

"(B)  any  indebtedness  secured  by  such  in- 
stallment obligation  shall  t>e  treated  as  a 
payment  received  on  such  obligation  at  the 
time  the  Indebtedness  becomes  so  secured. 


"(2)  Installment  obugations  to  which 
subsection  applies.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  this  subsection  applies  to 
any  applicable  Installment  obligation  de- 
scribed in  subsection  (eMlMAMlKIII)  which 
arises  out  of  a  disposition  during  any  tax- 
able year  if  the  face  amount  of  such  Install- 
ment obligation  outstanding  as  of  the  close 
of  such  taxable  year  does  not  exceed 
$2,800,000,  but  only  to  the  extent  that  the 
aggregate  face  amount  of  all  such  Install- 
ment obligations  (arising  out  of  dispositions 
during  such  taxable  year)  outstanding  as  of 
the  close  of  such  taxable  year  Is  not  greater 
than  >5,000.000. 

"(B)    FXCEPTION    FOR    SALE    OF    TmXSHARES 

AND  RESIDENTIAL  LOTS.— Thls  subsectlon  Shall 
not  apply  to  any  Installment  obligation 
which  an  election  under  subsection  (e)<4) 
applies. 

"(C)  Aggregation  rules.— The  rules  of 
section  1274A(d)(l)  shall  apply  for  purposes 
of  subparagraph  (A). 

"(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subsection  (c) 
shall  apply  to  any  amount  if  treated  as  re- 
ceived under  paragraph  (IXB)  on  an  Install- 
ment obligation  to  which  this  subsection  ap- 
plies. 

"(4)  Secured  indebtedness.— For  purposes 
of  this  subsection,  indebtedness  is  secured 
by  an  Installment  obligation  to  which  this 
subsection  applies  to  the  extent  that  pay- 
ment of  principal  or  interest  on  such  indebt- 
edness is  secured  (under  the  terms  of  the  in- 
debtedness or  any  underlying  arrangement) 
by  an  Interest  in  such  Installment  obliga- 
tion." 

(c)  60-Percent  Recognition  in  Case  of 
Dealer  Obligations.— Section  453  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  60-Percent  Recognition  for  Certain 
Dealer  Obligations.— 

■•(1)  In  general.- In  the  case  of  any  in- 
stallment sale  to  which  this  subsection  ap- 
plies— 

"(A)  60  percent  of  the  gross  profit  (real- 
ized or  to  be  realized  when  payment  is  com- 
pleted) shall  be  recognized  for  the  taxable 
year  of  the  disposition,  and 

"(B)  the  remaining  portion  of  such  gross 
profit  shall  be  taken  into  account  under  the 
installment  method. 

""(2)  Installment  sales  to  which  subsec- 
tion applies.— This  subsection  applies  to 
any  installment  sale  to  which  subsection  (a) 
applies  if  any  installment  obligation  arising 
out  of  such  sale  is  described  In  subclause  (I) 
or  (II)  of  section  453C(eKl)(A)(l)  and  if  sec- 
tion 453C  applies  to  such  obligation." 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 811  of  the  Tax  Reform  Act  of  1986. 

(2)  Subsections  (b)  and  (c).— 

(A)  In  general.— The  amendments  made 
by  subsections  (b)  and  (c)  shall  apply  to  in- 
stallment obligations  arising  out  of  disposi- 
tions after  October  13.  1987. 

(B)  Election  to  apply  to  amendment  made 
BY  subsection  (b)  retroactively.— A  tax- 
payer may  elect  to  have  the  amendment 
made  by  subsection  (b)  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
811  of  the  Tax  Reform  Act  of  1986. 

SBC     103U.     MODIFICA'nONS    TO     SECTION     4S3C 
WHERE  THRIFT  INSTITimON 

MEMBER  OF  CONTROLLED  GROUP. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 453C(e)  (relating  to  aggregate  rules)  Is 
amended  to  read  as  follows: 


"(2)  Aggregation  of  entities.- For  pur- 
poses of  this  section— 

"'(A)  In  general.- All  persons  treated  as  a 
single  employer  under  section  52  shall  be 
treated  as  1  taxpayer.  The  Secretary  shall 
prescribe  regulations  for  the  treatment 
under  this  section  of  transactions  between 
such  persons. 

"■(B)  Special  rule  for  thrift  institu- 
tions.—If  the  persons  treated  as  1  taxpayer 
under  subparagraph  (A)  Includes  a  financial 
Institution  referred  to  in  section  581.  the  ac- 
counts in  which  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
for  purposes  of  applying  paragraph  (1)  or 
(2)  of  subsection  (b)  with  respect  to  applica- 
ble installment  obligations  described  in 
paragraph  (IKAKiKI),  the  indebtedness  of 
such  financial  institution  and  the  aggregate 
Eidjusted  bases  of  all  assets  of  such  financial 
institution  for  a  taxable  year  shall  be  re- 
duced by  an  amount  equal  to— 

"(I)  the  average  quarterly  Indebtedness 
owed  to  such  financial  institution  during 
such  taxable  year  which  arises  out  of  the 
banldng  business  of  such  financial  institu- 
tion, multiplied  by 

'"(ii)  a  fraction,  the  numerator  of  which  is 
the  average  quarterly  indebtedness  of  such 
financial  institution  for  such  taxable  year 
and  the  denominator  of  which  Is  the  aggre- 
gate adjusted  bases  of  all  assets  of  such  fi- 
nancial institution  held  as  of  the  close  of 
the  taxable  year  (determined  without 
regard  to  this  sentence)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 811  of  the  Tax  Reform  Act  of  1986. 

SEC  103&4.  treatment  OF  CONTRIBUTIONS  IN  AID 
OF  CONSTRUCTION  TO  SMALL  WATER 
UTILITIES. 

(a)  General  Rule.— Section  118  (relating 
to  contributions  to  the  capital  of  a  corpora- 
tion) is  amended  by  redesignating  subsec- 
tion (c)  as -subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Special  Rule  for  Small  Water  Utili- 
ties.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, notwithstanding  subsection  (b),  the 
term  'contribution  to  the  capital  of  the  tax- 
payer' Includes  any  amount  of  money  or 
other  property  received  from  any  person 
(whether  or  not  a  shareholder)  by  a  small 
water  utility  if — 

"(A)  such  amount  is  a  cxtntribution  in  aid 
of  construction, 

"(B)  where  the  contribution  is  in  property 
which  is  other  than  water  facilities,  such 
amount  meets  the  requirements  of  the  ex- 
penditure rule  of  paragraph  (2),  and 

"(C)  such  amounts  (or  any  property  ac- 
quired or  constructed  with  such  amounts) 
are  not  included  in  the  taxpayer's  rate  base 
for  rate-making  purposes. 

"(2)  Expenditure  ritle.— An  amount 
meets  the  requirements  of  this  paragraph 
If- 

"(A)  an  amount  equal  to  such  amount  Is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  In  section 
1231(b)— 

'"(1)  which  was  the  purpose  motivating  the 
contribution,  and 

""(ii)  which  is  used  predominantly  in  the 
trade  or  business  of  furnishing  water, 

"■(B)  the  expenditure  referred  to  In  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  in  which 
such  amount  was  received,  and 

■'(C)  accurate  records  are  kept  of  the 
amounts     contributed     and     expenditures 


made  on  the  basis  of  the  project  for  which 
the  contribution  was  made  and  on  the  basis 
of  the  year  of  contribution  or  expenditure. 

■'(3)  Definitions.- FVjr  purposes  of  this 
section- 

"(A)  Contribution  in  aid  of  construc- 
tion.—The  term  "contribution  in  aid  of  con- 
struction" shall  be  defined  by  regulations 
prescribed  by  the  Secretary,  except  that 
such  term  shall  not  Include  amounts  paid  as 
customer  connection  fees  (including 
amounts  paid  to  connect  the  customer's  line 
to  a  main  water  line  and  amounts  paid  as 
service  charges  for  starting  or  stopping  serv- 
ices). 

"(B)  Predominantly.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  Small  water  tTriLrry.- 

"(I)  In  general.— The  term  "small  water 
utility'  means  any  regulated  public  utility 
(as  defined  in  section  7701(a)(3)))  if— 

"(I)  such  utility  is  predominantly  engaged 
in  the  furnishing  of  water, 

""(II)  such  utility  is  required  to  provide 
water  to  members  of  the  general  public  In 
its  service  area,  and 

"■(III)  the  average  gross  receipts  of  such 
utility  for  the  3  taxable  years  preceding  the 
taxable  year  In  which  the  contribution  In 
aid  to  construction  Is  received  does  not 
exceed  $10,000,000. 

■■(ID  Controlled  group.— All  members  of 
the  same  controlled  group  of  corporations 
(as  defined  in  section  1563)  shall  be  treated 
as  I  corporation  for  purposes  of  clause  (i). 

""(4)  Disallowance  of  deductions  and  in- 
vestment credit;  adjusted  basis.— Notwith- 
standing any  other  provision  of  this  sub- 
title, no  deduction  or  credit  shall  be  allowed 
for,  or  by  reason  of,  the  expenditure  which 
constitutes  a  contribution  in  aid  of  construc- 
tion to  which  this  subsection  applies.  The 
adjusted  basis  of  any  property  acquired 
with  contributions  in  aid  of  construction  to 
which  this  subsection  applies  shall  be  zero." 

(b)  Technical  Amendment. — Subsection 
(c)  of  section  362  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Exception  for  certain  contribu- 
tions IN  AID  of  contribution.— The  provi- 
sions of  this  subsection  shall  not  apply  to 
contributions  in  aid  of  construction  received 
by  a  small  water  utility  to  which  section 
118(c)  applies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31,  1986,  in  taxable 
years  ending  after  such  date. 

SEC.  10M5.  ENTITIES  MAY  ELECT  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  TAXABLE 
YEAR. 

(a)  In  General.— Part  I  of  subchapter  E  of 
ctiapter  1  (relating  to  accounting  periods  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  444.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

"(a)  General  Rule.— Except  as  provided 
in  subsections  (b)  and  (c),  a  partnership.  S 
corp>oration,  or  personal  service  corporation 
may  elect  to  have  a  taxable  year  other  than 
the  required  taxable  year. 

"(b)  Limitations  on  Taxable  Years 
Which  May  Be  Elected.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  an  election  may  be 
made  under  subsection  (a)  only  if  the  defer- 
ral period  of  the  taxable  year  is  not  longer 
than  3  montiks. 

"(2)  Changes  in  taxable  year.- Except  as 
provided  In  paragraph  (3),  In  the  case  of  an 
entity  changing  a  taxable  year,  an  election 
may  be  made  under  subsection  (a)  only  If 


the  deferral  period  of  the  taxable  year  elect- 
ed is  not  longer  than  the  shorter  of — 

'"(A)  3  months,  or 

"(B)  the  deferral  period  of  the  taxable 
year  which  is  being  changed. 

■"(3)  Special  rule  for  entitixs  rktainiro 
1986  taxable  years.- In  the  case  of  an  enti- 
ty's 1st  taxable  year  beginning  after  Decem- 
ber 31,  1986,  an  entity  may  elect  a  taxable 
year  under  subsection  (a)  which  Is  the  same 
as  the  entity's  last  taxable  year  beginning  In 
1986. 

"(4)  Deferral  period.— For  purposes  of 
this  subsection,  the  term  'deferral  period' 
means  the  months  between— 

"(A)  the  close  of  the  taxable  peri(x)  elect- 
ed under  subsection  (a),  and 

"(B)  the  close  of  the  1st  required  taxable 
year  ending  after  the  elected  year. 

"(c)  Effect  of  Election.— If  an  entity 
makes  an  election  under  subsection  (a), 
then— 

"(1)  In  the  case  of  a  partnership  or  S  cor- 
poration, the  partners  or  shareholders  of 
such  entity  shall  be  subject  to  the  addition- 
al estimated  tax  requires  of  section  6655A, 
or 

""(2)  In  the  case  of  a  personal  service  cor- 
poration, such  corporation  shall  be  subject 
to  the  deduction  limitations  of  section  280H. 

"(d)  Elections.— 

'"(1)  Person  making  election.— An  elec- 
tion under  subsection  (a)  shall  be  made  by 
the  psutnershlp,  S  corporation,  or  personal 
service  corporation  and  shall  be  binding  on 
the  partners  and  shareholders. 

"(2)  Period  of  election.— 

"(A)  In  general.— Any  election  under  sub- 
section (a)  shall  remain  In  effect  until  the 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  changes  its  taxable  year. 
Any  change  to  a  required  taxable  year  may 
be  made  without  the  consent  of  the  Secre- 
tary. 

"(B)  No  further  election.— If  an  election 
is  terminated  under  subparagraph  (A),  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  may  not  make  another  elec- 
tion under  subsection  (a). 

""(3)  Tiered  structures,  etc.— Except  as 
provided  in  regrulations,  no  election  may  be 
made  under  subsection  (a)  with  respect  to 
an  entity  which  is  part  of  a  tiered  structure. 

•■(e)  Required  Taxable  Year.— For  pur- 
poses of  this  section,  the  term  "required  tax- 
able year'  means  the  taxable  year  deter- 
mined under  section  706(b),  1378,  or  441(1) 
without  taking  into  account  any  taxable 
year  which  is  allowable  by  reason  of  a  busi- 
ness purpose. 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. Including  regulations  to  prevent  the 
avoidance  of  subsection  (bK2)(B)  or 
(dK2KB)  through  the  change  in  form  of  an 
entity." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  I  of  subchapter  E  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  444.  Election  of  taxable  year  other 
than  required  taxable  year." 

SBC.  I03«S.  enhanced  ESTIMATED  TAX  REQUIRE- 
MENTS. 

(a)  In  General.— Subchapter  A  of  chapter 
68  (relating  to  additions  to  tax)  is  amended 
by  adding  after  section  6654  the  following 
new  section: 
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-SEC    M&4A    ADDITIONAL   ESTIMATED  TAX   RE-  "(1)  III  GENXRAi..— A  taxpayer's  net  base  "(B)  Applicable  ELBcnoN  YEAK.— The  term 

Qt'lREMENTS    FOR    PARTNERS    AND  year  income  with  respect  to  any  partnership  applicable  election  year'  means  any  taxable 

SHAREHOLDERS  OF  ENTmES  ELECT-  q^  g  corporation  shall  be  equal  to  the  sum  year  of  a  partnership  or  S  corporation  with 

ING  NOT  TO  HAVE  REQUIRED  TAX-  ^^_  rcspect  to  which  an  election  Is  In  effect 

ABLE  YEAR  ..^^j  ^j^g  deferral  ratio  of  the  taxpayer's  under  section  444. 

"(a)  Okkeral  Rdle,— If  this  section  ap-  <ijstributive  share  of  the  entity's  net  income  "(3)    Requiremxnt    of    rkportiho.— Each 

pUes  to  a  taxpayer  for  any  taxable  year.  ^^^  ^^^  ^^^^  y^^  ^^^  partnership  or  S  corporation  which  makes 

then  there  shall  be  added  to  the  tax  under  ..^^^  ^^^  excess  (if  any)  of—  an  election  under  section  444  shaU  include 

chapter  1  for  such  taxable  year  the  amount  ..,,,  ^^^  deferral  ratio  of  the  aggregate  on  any  return  or  statement  required  under 

determined  by  applying—  amount  of  applicable  payments  made  by  the  section  6031  or  6037.  whichever  is  applica- 

••(1)  the  underpayment  rate  establisnea  entity  to  the  taxpayer  during  the  base  year.  ble.  the  foUowing  information: 

under  section  6621.                          over  "(A)  the  enhanced  estimated  tax  amount 

•■(2)  to  the  amount  of  the  underpayment,  ..(,„  ^^^  aggregate  amount  of  such  appU-  for  any  applicable  election  year,  and 

•'(3)  for  the  penod  of  the  underpayment  ^^^^  payments  made  during  the  deferral  -(B)  such  other  information  as  the  Secre- 

"^^^  i?^*J]^.*„.''fh..^*lonlv^I^v  t^'  P*'^'^-  tanr  ^y  prescribe  as  is  necessary  to  carry 

FLas.-ThB  section  ^  apply  to  any  tax-  ^^^  purposes  of  this  paragraph,  the  term  out  the  provisions  of  this  section." 

"^tl  ZIX  VTvnavpr  u  ft  nartner  or  share-  'deferral  ratio'  means  the  ratio  which  the  (b)  Conformiwg  Amendments.- 

hJiJr^fo^oren^neSsorS^^-  number  of  months  in  the  deferral  period  (U    Sections     6201(b)(1).     6601(h).     and 

«^i^™  durine^v  ao^^We  Klon^^  bears  to  the  number  of  months  in  the  part-  6651(e)  are  each  amended  by  striking  out 

™   s"h    SnT«W^^  ?r    S '^STraS  nerships  or  S  corporations  taxable  year.  -or  6654  "  and  inserting  in  lieu  thereof    ". 

which  end   within   the   taxpayer's  taxable  "(2)  Distributive  share.-  6654.  or  6654A  ". 

v^  and                             iMP^ers   v^  ..^^^  PARTNERSHIPS.-In  the  case  of  a  part-  (2)  Sections  6622(b).  6662(b)(2).  and  7203 

"(2)  the  aggregate  deferred  tax  amounts  nership.  a  taxpayers  distributive  share  of  are  each  amended  by  striking  out  "or  6655" 

of  the  taxnaver  with  respect  to  such  part-  partnership  net  income  shall  be  the  amount  and  Inserting  in  lieu  thereof  ".  6655.  or 

nerships  or  S  corporationTu  greater  than  (not  below  zero)  determined  by  taking  into  6654A". 

IMO  account  the  taxpayer's  distributive  share  of  o)  sections  6658(a)  and  6662(b)  are  each 

"(c)  Amouiit  of  UnDERPAYioarr.  Period  of  items  described  in  sections  702(a)  and  704  amended  by  striking  out  "or  6655 "  and  In- 

UiroERPAYMENT— For  purposes  of  this  sec-  (other  than  credits).  serting  in  lieu  thereof  "6655.  or  6654A". 

tion—  "(^'  S  coRPORATioi*.— In  the  case  of  an  S  (4)  The  table  of  sections  for  subchapter  A 

••(1)  AMOUirr  -The  amount  of  the  under-  corporation,  a  taxpayer's  distributive  share  qj  chapter  68  is  amended  by  inserting  after 

payment  shall  be  the  excess  of—  oi  'he  corporation's  net  income  shall  be  the  jj,g  j^g^j  relating  to  section  6654  the  follow- 

"(A)  the  required  installment,  over  amount    (not    below    zero)    determmed    by  mg  new  item: 

"(B)  the  amount  (if  any)  of  the  install-  taking  into  account  the  taxpayer's  pro  rata 
ment  paid  on  or  before  the  due  date  for  the  share  of  items  described  in  section  1366(a)  "Sec.  6654A.  Additional  estimated  Ux  re- 
installment,  (other  than  credits).  qulrements    for    partners    and 

"(2)     Period     of     uwDERPAYMKin.- The  "(C)  Certain  limitations  disregarded.—  shareholders  of  entities  not  to 

period  of  the  underpayment  shall  run  from  For  purposes  of  subparagraph  (A)  or  (B).  have  required  taxable  year." 

the  due  date  for  the  Installment  to  the  earti-  any  "mitation  on  the  ^"""^  ^J^jj;^*?;  sec.  io367.  limitation  on  deductions  of  per- 

erof-  described    m    either    such    subparagraph  ^^^^^      service      corporations 

"(A)  the  15th  day  of  the  4th  month  fol-  which  may  be  taken  into  account  for  pur-  electing    alternative    taxable 

lowing  the  close  of  the  taxpayer's  taxable  poses  of  computing  the  taxable  income  of  years. 

year,  or  the  taxpayer  shall  be  disregarded.  ,^)  j„  General. -Part  IX  of  subchapter  B 

"(B)  with  respect  to  any  portion  of  the  un-  "(3)  Applicable  payments.-  ^^  chapter  1  (relating  to  items  not  deducti- 
derpayment.  the  date  on  which  such  portion  "(A)  In  GENERAL.-The  term  applicable  j^j^j  ^  amended  by  adding  at  the  end  there- 
is  paid.  payment'  means  any  amount  paid  or  in-  ^^  ^^^  following  new  section: 

'(3)  NUMBER  OF  REQUIRED  INSTALLMENTS:  curred  (Other  than  ratably)  by  a  partner-  .mitation  on  tfrtain  amounts 

.«-._                                                                                       cViin  nr  Q  mmnratinn  whirh SEC    ZDOH.    LIMITATION    ON    CfcKTAIN    AI»1UUN1> 

DUE  DATE.—  snip  or  O  corporaiion  wnicn—  nwMpn  rMPi  nvFFS  RV  pfh 

"(A)  NUMBER.-There  shaU  be  4  required  "(1)  is  Includible  in  gross  Income  of  the  sonal      service      COR^ 

installments  for  each  taxable  year  to  which  taxpayer,  and  electing    alternative    taxable 

this  section  applies.  "(ii)  is  not  included  in  the  distributive  years. 

•(B)  Dub  dates— The  due  date  for  any  re-  share  of  the  taxpayer  under  paragraph  (2).  ..^^j  General  Rule.— If— 

quired    installment    shall    be    determined  "(B)    Exceptions.— The    term     applicable  -(i)  an  election  by  a  personal  service  cor- 

under  section  6654(c)(2)  or  the  1st  item  in  payment'  shall  not  include  any-  poration  under  section  444  is  in  effect  for  a 

the  table  under  section  6154(b).  whichever  "(i)  gain  from  the  sale  or  exchange  of  ^j^^able  year  and 

is  appropriate.  property    between   the   taxpayer   and   the  .< 2)  such  corporation  does  not  meet  the 

"(d)  Required  Installments.-  partnership  or  S  corporation,  and  minimum  distribution  requirements  of  sub- 

"(1)     Amount     of     installments.— The  '(li)  dividend.  section  (c)  for  such  taxable  year 

amount  of  any  required  installment  for  a  ■•<4)  Applicable  percentage— The  applica-  ^     ^   ^     .,         .,_•,',        ^       j 

taxable  year  shall  be  equal  to  25  percent  of  ble  percentage  is  the  percentage  determined  then  the  deduction  otherwise  allowed  under 

the     aggregate     enhanced     estimate     tax  in  accordance  with  the /ollowing  table:  this  chapter  for  applicable  amounts  paid  or 

amounts  of  the  taxpayer  for  applicable  elec-  .„  ^^e  aooiicabie  dec-  incurred  by  such  corporation  to  employee- 

tion  years  ending  within  the  taxable  year.  "  tion  yT^^.  pi^-                  The  applicable  ow^ef?  shall  not  exceed  the  maximum  de- 

"(2)   Treatment   of   payment.— For    pur-  nership  or  S  corpora-                    percentage  is;  ductible  amount, 

poses  of  this  title,  any  payment  of  any  por-  tion  begins  during:  "(b)       Carryover      of      Nondeductible 

tion  of  a  required  Installment-                                 IWl 25  Amounts.-H  any  amount  is  not  allowed  as 

"(A)  shall  be  designated  as  such  by  the           1»88 50  a  deduction  for  a  taxable  year  under  subsec- 

taxpayer  and  shall  be  treated  as  the  pay-           19«9 75  tion  (a),  such  amount  shall  be  treated  as 

ment  of  tax  imposed  by  chapter  1.  and                     1990  or  thereafter 100  paid  or  incurred  in  the  succeeding  taxable 

"(B)  shall  not  be  taken  into  account  for  "(f)     Other    Definitions     and    Special  year, 

punxwes  of  section  6654  or  6655.  RuLES.-Por  purposes  of  this  section-  "(c)    Minimum    Distribution    Require- 

"(3)  Enhanced  estimated  tax  amount.—  "(D  Deferral  period.— The  term  deferral  ment.— Por  purposes  of  this  section— 
For  purposes  of  this  section,  the  term  en-  period"  means  the  months  between—  "(1)  In  general.— A  personal  service  corpo- 
hanced  estimated  tax  amount'  means  with  "(A)  the  close  of  the  applicable  election  ration  meets  the  minimum  distribution  re- 
respect  to  any  applicable  election  year  of  a  year  of  the  partnership  or  S  corporation,  qulrements  of  this  subsection  if  the  appllca- 
partnershlp  or  S  corporation,  an  amount  and  ble  amounte  paid  or  incurred  during  the  de- 
equal  to  the  product  of—  "(B)  the  close  of  the  1st  required  taxable  ferral  period  of  the  taxable  year  equal  or 

"(A)   the   applicable    percentage    of   the  year  ending  after  the  applicable  election  exceed  the  lesser  of— 

highest  rate  of  tax  imposed  by  section  1  (35  year.  "(A)  the  product  of— 

percent    for    taxable    years    beginning    in  "(2)  Years.—  "(D  the  applicable  amounts  paid  or  In- 

1987),  multlpUed  by  "(A)   Base   year.— The    term    "base    year"  curred  during  the  preceding  taxable  year. 

"(B)  the  net  base  year  Income  of  the  tax-  means  with  respect  to  any  applicable  elec-  divided  by  the  number  of  months  In  such 

payer.  tion  year,  the  taxable  year  of  the  partner-  taxable  year,  multiplied  by 

"■(e)  Net  Base  Year  Income.— For  purposes  ship  or  S  corporation  preceding  such  appli-  "(11)  the  number  of  months  in  the  deferral 

of  this  section—  cable  election  year.  period,  or 
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"(B)  the  applicable  percentage  of  the  ad- 
Justed  taxable  Income  for  the  deferral 
period  of  the  taxable  year. 

"'(2)  Applicable  percentage.- The  term 
'applicable  percentage'  means  the  percent- 
age (not  In  excess  of  95  percent)  determined 
by  dividing— 

""(A)  the  applicable  amounts  paid  or  in- 
curred during  the  3  taxable  years  immedi- 
ately preceding  the  taxable  year,  by 

"(B)  the  adjusted  taxable  income  of  such 
corporation  for  such  3  taxable  years. 

"(d)  Maximum  Deductible  Amount.— For 
purposes  of  this  section,  the  term  'maxi- 
mum deductible  amount'  means  the  sum 
of- 

"(1)  the  applicable  amounts  paid  or  in- 
curred during  the  deferral  period,  plus 

"(2)  an  amount  equal  to  the  product  of— 

"(A)  the  amount  determined  under  para- 
graph (1).  divided  by  the  number  of  months 
in  the  deferral  period,  multiplied  by 

"(B)  the  number  of  months  in  the  nonde- 
ferral  period. 

"(e)  Other  Definitions  and  Special 
Rules.- For  purposes  of  this  section— 

"(1)  Applicable  amount.— The  term  "appli- 
cable amount'  means  any  amount  paid  to  an 
employee-owner  which  Is  Includible  In  the 
gross  income  of  such  employee,  other 
than— 

"(A)  any  gain  from  the  sale  or  exchange 
of  property  between  the  owner-employee 
and  the  corporation,  or 

"'(B)  any  dividend. 

"(2)  Employee-owner.- The  term  "employ- 
ee-owner" has  the  meaning  given  such  term 
by  section  269A(b)(2),  as  modified  by  section 
441(IK2). 

"(3)  Deferral  and  nondefcrral  periods.— 

"(A)  Deferral  period.— The  term  "deferral 
period'  means  the  month  of  the  taxable 
year  of  the  personal  service  corporation  be- 
tween— 

"(1)  the  close  of  the  taxable  year  elected 
under  section  444(a),  and 

"'(il)  the  close  of  the  1st  required  taxable 
year  ending  after  the  elected  year. 

""(B)  Nondeferral  period.— The  term  'non- 
deferral  period'  means  the  portion  of  the 
taxable  year  of  the  personal  service  corpora- 
tion which  occurs  after  the  portion  of  such 
year  constituting  the  deferral  period. 

"(4)  Adjusted  taxable  income.— "Hie  term 
"adjusted  taxable  income'  means  taxable 
income  increased  by  any  amount  paid  or  in- 
curred to  an  employee-owner  which  was 
taken  Into  account  in  computing  taxable 
income." 

(b)  Conforming  Amendment.- The  table 
of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  item: 

"Sec.  280H.  limitation  on  certain  amounts 
paid  to  owner-employees  by 
personal  service  coniorations 
electing  alternative  taxable 
years." 

SEC  IM68.  EFFECTIVE  DATES. 

(a)  In  General.- Except  as  provided  in 
this  section,  the  amendments  made  by  this 
subpart  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1986. 

(b)  Estimated  Tax.— The  amendments 
made  by  section  10366  shall  apply  to  taxable 
years  beginning  after  December  31,  1987, 
with  req)ect  to  applicable  election  years  be- 
ginniiic  after  Deciember  31. 1986. 

(c)  ELacnoMS.— Any  election  under  section 
444  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  section  10365)  for  an  entity's 
Ist  taxable  year  beginning  after  December 
31.  1986.  shall  not  be  required  to  be  made 


before  the  90th  day  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Special  Rule  for  Existing  Emtttiks 
Electing  S  Corporation  STA"rus.— If  a  C 
corporation  (within  the  meaning  of  section 
1361(aK2)  of  the  Internal  Revenue  Code  of 
1986)  with  a  taxable  year  other  than  the 
calendar  year- 

(1)  made  an  election  after  September  18, 

1986,  and  before  January  1,  1987,  under  sec- 
tion 1362  of  such  Code  to  be  treated  as  an  S 
con>oratlon,  and 

(2)  elected  to  have  the  calendar  year  as 
the  taxable  year  of  the  S  corporation. 

then  section  444(v>(2XB)  of  such  Code  shall 
be  applied  by  taking  into  account  the  defer- 
ral period  of  the  last  taxable  year  of  the  C 
corporation  rather  than  the  deferral  period 
of  the  taxable  year  being  changed. 

SEC  10369.  DELAY  IN  EFFECTIVE  DATE  FOR  RE- 
QUIREMENT  that   common   trust 

FUNDS  ADOPT  THE  CALENDAR  YEAR 
AS  THE  TAXABLE  YEAR. 

The  amendment  made  by  paragraph  (5)  of 
section  10208(e)  of  this  Act  shall  apply  only 
to  taxable  years  beginning  after  IDecember 
31,  1987.  For  purposes  of  section  806(e)(2)  of 
the  Tax  Reform  Act  of  1986,  a  participant 
in  a  common  trust  fund  shall  be  treated  in 
the  same  manner  as  a  partner,  and  subpara- 
graph (C)  thereof  shall  be  applied  by  substi- 
tuting ""December  31.  1987"  for  "December 
31,  1986". 

SEC  10J70.  TREATMENT  OF  CERTAIN  FACILmES 
FOR  PURPOSES  OF  SECTION  4S8A. 

Section  468A  of  the  Internal  Revenue 
Code  of  1986  shall  apply  to  the  facilities  of 
Nuclear  Fuel  Services,  Inc.,  located  In 
Erwin.  Tennessee,  as  if  the  following  modifi- 
cations were  In  effect  on  July  18.  1984— 

(1)  the  term  ""powerplant"  shall  be  Inter- 
preted to  mean  "fuel  facility"  each  place  it 
appears. 

(2)  paragraph  (I)  of  section  468A(b)  of 
such  Code  shall  be  applied  as  if  It  read  as 
follows: 

"(1)  the  amount  of  nuclear  decommission- 
ing cost  allocable  to  the  Fund  which  is 
billed  by  the  taxpayer  to  an  agency  or  de- 
partment of  the  United  States  Government 
for  such  taxable  year,  or", 

(3)  subparagraph  (A)  of  section  468A(dK2) 
of  such  Ccxie  shall  be  applied  as  if  It  read  as 
follows: 

""(A)  fund  90  percent  of  the  nuclear  de- 
commissioning cost  of  the  taxpayer  with  re- 
spect to  the  nuclear  fuel  facility,  and",  and 

(4)  the  term  "nuclear  decommissioning  re- 
serve fund"  shall  be  interpreted  as  a  fund 
required  under  the  terms  of  a  license  by  the 
Nuclear  Regulatory  Commission  to  satisfy 
the  taxpayer's  nuclear  decommissioning  ob- 
ligations with  respect  to  a  nuclear  fuel  facil- 
ity. 

Subpart  I— Financial  Institutions 

SBC  10371.  C(X)RDINATION  OF  AMENDMENTS  "TO 
SECTION  593  WITH  CORPORATE  RATE 
REDUCTION. 

For  any  taxable  year  which  includes  June 
30,  1987,  subparagraphs  (A)  and  (D)(iv)  of 
section  593(b)(2)  of  the  Internal  Revenue 
Code  of  1986  shall  each  be  applied  by  substi- 
tuting for  "8  percent"  the  percentage  deter- 
mined— 

(1)  by  taking  the  sum  of  40  percent  for 
each  month  in  such  year  beginning  before 
July  1.  1987.  and  8  percent  for  each  month 
In  such  year  beginning  on  or  after  July  1, 

1987,  and 

(2)  by  dividing  the  sum  referred  to  in 
paragraph  (1)  by  the  number  of  months  In 
such  taxable  year. 


SEC  lonx.  ELECTION  FOR  COMMEIHIAL  BANKS  TO 
USE  NORMAL  NET  OPERATING  LOSS 
RULES. 

(a)  Gerzral  Rule.— The  subparagraph  of 
section  172(b)(1)  which  relates  to  bad  debt 
losses  of  commercial  banks  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences:  ""A  bank  may  elect  to  have  the 
preceding  sentence  not  apply.  Such  an  elec- 
tion shall  apply  to  such  bank's  1st  taxable 
year  beginning  after  December  31.  1986.  and 
all  subsequent  taxable  years  unless  revoked 
with  the  consent  of  the  Secretary." 

(b)  Eft^cttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  net 
operating  losses  for  taxable  years  beginning 
after  December  31, 1986. 

SEC  I03T3.  "TRKATMENT  OF  CERTAIN  OBUGA'HONS 
POR  PURPOSES  OF  THE  UMITA'HON 
ON  INTEREST  INCURRED  TO  CARRY 
TAX-EXEMPT  BONDS. 

Section  902(f)  of  the  Tax  Reform  Act  of 
1986  Is  amended  by  adding  to  the  end  there- 
of the  following  new  paragraph: 

""(5)  Additional  transitional  rule.— Obli- 
gations with  respect  to  any  of  the  following 
projects  the  terms  of  which  contain  an  In- 
terest adjustment  clause  triggered  by  the  re- 
duction In  the  maximum  marginal  Federal 
corporation  Income  tax  rate  shall  be  treated 
as  obligations  acquired  before  August  8. 
1986,  in  the  hands  of  the  first  financial  in- 
stitution acquiring  such  obligations  in  the 
event  that  such  financial  institution  waives 
the  Interest  adjustment  clause  or  agrees  to 
accept  an  Interest  rate  lower  than  that  re- 
quired by  the  Interest  rate  adjustment 
clause: 

"'(A)  Alexandria,  Virginia.  Water  Pollution 
Control  Federation,  headquarters  project. 

"'(B)  Alexandria,  Virginia.  American  Dia- 
betes Association,  headquarters  project. 

"(C)  Bethesda,  Maryland.  Federation  of 
American  Societies  for  Experimental  Biol- 
ogy, headquairters  project. 

"'(D)  Alexandria.  Virginia.  National  Socie- 
ty of  Professional  Engineers,  headquarters 
project. 

""(E)  Alexandria,  Virginia,  International 
Bottled  Water  Association,  headquarters 
project. 

"(F)  Lanham,  Maryland.  Automotive 
Parts  and  Accessories  Association,  Inc. 
headquarters  project. 

""(G)  Alexandria,  Virginia,  American  Phys- 
ical Therapy  Association,  headquarters 
project. 

"(H)  Tulsa,  Oklahoma.  Society  of  Explo- 
ration Geophysiclsts,  headquarters  project." 

Subpart  J — Provisions  Relating  to  Insurance 

SEC.  10375.  CHARITABLE  GIFT  ANNUITIES  TREATED 
AS  NOT  COMMERCIAI^TYPE  INSUR- 
ANCE. 

(a)  In  General.— Paragraph  (3)  of  section 
501(m)  (relating  to  certain  organizations 
providing  commercial-type  insurance  not 
exempt  from  tax)  Is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (C), 
by  striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
'",  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  charitable  gift  annuities." 

(b)  Charitable  Gift  Annuity  Defined.- 
Subsection  (m)  of  section  501  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

""(5)    C^HARITABLE   GIFT    ANNUITY.- FOT   PUT- 

poses  of  paragraph  (3  HE),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  if- 

"(A)  the  annuity  Is  owned  by  an  Individual 
who  made  a  contribution  or  gift  to  the  an- 
nuity's issuer  which  was  allowable  as  a  de- 
duction under  section  170.  and 
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"(B)  the  mnnulty  Is  deacrlbed  in  section 
514<c)<S)  (determined  as  If  any  amount  paid 
tn  cash  by  such  individual  to  such  issuer 
were  property)." 

(c)  Effu.ii»i  DATS.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1012(a)  of  the  Tax  Reform  Act  of  19M. 

(d>  Skxktary  Rsquikb)  To  Upoatc  C^n- 
TAiH  Tables.— Not  later  than  January  1. 
1M9,  the  Secretary  of  the  Treasury  or  his 
delegate  stiall  revise  the  tables  used  in  de- 
termining tlie  amount  of  the  charitable  con- 
tribution in  the  case  of  annuity  contracts  so 
that  such  determination  will  reflect  the 
value  of  such  contribution  based  on  market 
interest  rates  at  the  time  such  contract  was 
Issued  and  more  recent  mortality  experi- 
ence. 

UC  lanC  TUATMEKT  OP  UNKASNKD  PREMIUM 
M8BKVES  BY  COMPANIES  NOT  DE- 
DUCTINC  SALES  COMMISSIONS  ON  DE- 
FERRED PREMIUM  INSTALLMENTS. 

(a)  IM  GximAi.— Paracraph  (7)  of  section 
832(b)  (relating  to  special  rules)  is  amended 
by  addins  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)  RSDUCnOM  NOT  TO  USULT  IM  OOUBLS 
DISAIXOWAIICB. — 

"(1)  III  OBRRAL.— In  the  case  of  a  company 
to  which  this  subparagraph  applies,  the 
amount  of  the  reduction  In  unearned  premi- 
ums under  subparagraphs  (B)  and  (C)  of 
paragraph  (4)  shall  be  decreased  (but  not 
below  aero)  to  Uie  extent  that  the  applica- 
tion of  such  subparagraphs  would  result  In 
a  double  disallowance  for  sales  commissions 
on  deferred  premium  installments. 

"(11)    COMTAlfUS    TO    WHICH    STTBPARAGRAra 

APPLIES. —This  subparagraph  shall  apply  to 
any  company  which,  for  lU  last  taxable  year 
ending  before  January  1.  1987,  for  the  tax- 
able year  involved,  and  for  all  intervening 
taxable  years,  claimed  no  deduction  for 
■ales  commissions  on  deferred  premium  in- 
stallments." 

(b)  Effi».mn  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  In  section  1021  of  the  Tax  Reform 
Act  of  1986. 

Sttbput  K— Peiuion;  Eaipiorcc  BencfltK  ESOPi 
SBC  IMSl.  GENERAL  PROVISIONS. 

(a)  Tax  oh  Noin>KDUCTiBLE  Emploter  Com- 
TRiBunoRS.— Section  1131(d)  of  the  Tax 
Reform  Act  of  1988  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  SraciAL  rule.— In  the  case  of  a  plan 
maintained  by  a  corporation  which  was  In- 
corporated on  October  14.  1982,  in  Alabama 
and  which  is  a  whoUy-owned  subsidiary  of  a 
corporation  lncort>orated  tn  Delaware,  para- 
graph (2)  shall  be  applied  without  regard  to 
subparagraph  (A)  thereof." 

(b)  ExEMPTioR  Prom  Earlt  WrrasRAWAL 
Tax.— 8ecU<»i  1123(e)  of  the  Tax  Reform 
Act  of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  SPRCIAL  RUU  POR  CBRTAni  PLAKS.— 
"(A)  EaCEPIIOR  PROM  EARLT  WITHDRAWAL 

TAX.— In  the  case  of  dlstrtbutlona  described 
In  subparagraph  (B),  pamgraph  (1)  of  sec- 
tion 72(t)  of  the  Internal  Revenue  Code  of 
1988  shaU  not  apply. 

"(B)  DUTRIRDTIOin  TO  WHICH  RXCSPTIOIIS 

APPLT.— SubpRragraph  (A)  shall  apply— 

"(1)  to  distributionB  made  from  a  defined 
contribution  plan  which  was  the  subject  of 
a  multiemployer  collective  bargaining  agree- 
ment, which  was  originally  effective  on  De- 
cember 1.  1987.  and  with  respect  to  which 
favorable  determination  letters  were  issued 
by  the  Internal  Revenue  Service  on  August 
31. 1988.  and  February  19,  1980,  and 


"(11)  to  distributions  made  under  a  defined 
benefit  plan  pursuant  to  an  early  retirement 
incentive  program  announced  on  September 
23,  1988.  by  a  company  incorporated  In  1919 
in  Indiana." 

(c)  Treatmkitt  op  Certain  Health  and 
Welpare  Benefit  Funds  por  Purposes  op 
Employment  Taxes.— 

(1)  rxliep  op  witrholdinc  and  employ- 
MENT TAX  LiARiLiTY.- For  periods  before 
January  1,  1987,  any  trust  fund  described  in 
paragraph  (3)  shall  be  deemed  to  have  ful- 
filled all  employer  obligations  with  respect 
to— 

(A)  withholding  of  income  taxes, 

(B)  withholding  and  employer  contribu- 
tions under  the  Federal  Insurance  Contribu- 
tions Act,  and 

(C)  employer  contributions  under  the  Fed- 
eral Unemployment  Tax  Act. 

(2)  Relief  limited  to  certain  benefits.- 
Paragraph  (1)  shall  apply  only  with  respect 
to  benefits  paid  by  the  trust  fund  to  partici- 
pants before  January  1,  1987,  as  supplemen- 
tal unemployment  benefits,  as  vacation  ben- 
efits, and  as  benefits  with  respect  to  other- 
wise unreimbursed  medical  expenses. 

(3)  TmosT  Finn)  to  which  srction  ap- 
plies.—A  trust  fund  is  described  in  this 
paragraph  if  such  trust  f  und— 

(A)  qualifies  as  a  voluntary  employees' 
beneficiary  association  under  section 
501(cK9)  of  the  Internal  Revenue  Code  of 
1986.  and 

(B)  provides  health  and  welfare  benefits 
to  carpenters  and  their  dependents  in  Phila- 
delphia. Pennsylvania  and  surrounding 
areas. 

(4)  Effective  date.— This  subsection  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(d)  Special  Rttle  for  Cash  or  Deferred 
Arrangements.— Section  1116(f)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(8)  Special  rule.— 

"(A)  In  the  case  of  a  plan  described  in  sub- 
paragraph (B)— 

"(i)  section  401(kK4)  of  the  Internal  Reve- 
nue Code  of  1988  shall  not  apply, 

"(U)  section  401(a)(2S)  of  such  Code  shaU 
not  apply, 

"(lii)  the  plan  may  contain  a  qualified 
cash  or  deferred  arrangement  within  the 
meaning  of  section  401(k)  of  such  Code  but 
without  regard  to  the  requirement  in  para- 
graph (1)  thereof  that  the  arrangement  be 
part  of  a  profit-sharing  or  stock  bonus  plan, 
pre-ERISA  money  purchase  pension  plan, 
or  a  rural  electric  cooperative  plan, 

"(iv)  notwithstanding  section 

411(a)(7XA)(l)  or  section  411(cM3)  of  such 
Code,  the  employee's  accrued  benefit  under 
the  plan  which  is  not  based  on  the  separate 
account  of  the  employee  may  be  expressed 
in  the  form  of  a  lump-sum  benefit  payable 
at  normal  retirement  age.  and 

"(v)  employee  contributions  to  the  plan 
shall  not  be  considered  mandatory  contribu- 
Uons  as  defined  in  section  411(cH2KC)  of 
such  Code. 

"(B)  Plans  to  which  special  rule  ap- 
PLiES.— A  plan  is  described  in  this  subpara- 
graph U  it  is  a  defined  benefit  plan  which 
was  maintained  on  October  22.  1988.  by  a 
corporation  incorporated  on  July  6.  1939,  if 
such  plan  was  originally  effective  on  July  1. 
1980.  or  April  7.  1989. 

"(C)  Application.— This  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31.  1979.  and  before  October  IS,  1992. 

(e)  Special  Rttle  for  Transit  Passes.- 


(1)  In  generai Subsection  (e)  of  section 

132  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Special  rule  for  transit  passes.- 
The  first  815  of  transit  passes  provided  per 
month  by  an  employer  to  an  employee  shall 
be  treated  as  a  de  minimis  fringe." 

(2)  Effective  date.— The  amendment 
made  by  tills  subsection  shall  apply  to  tran- 
sit passes  provided  in  months  beginning 
after  the  date  of  the  enactment  of  this  Act, 
in  taxable  years  ending  after  such  date. 

(f)  Rule  for  Certain  Section  413(C) 
Plan.— For  purposes  of  the  Internal  Reve- 
nue Code  of  1986— 

(1)  Deduction  limit  to  be  determined  sep- 
arately FOR  each  EMPLOYER.— In  determin- 
ing each  applicable  limitation  provided  by 
section  404(a)  of  the  Internal  Revenue  Code 
of  1986  with  respect  to  a  qualified  multiple 
employer  plan,  section  413(c)(8)  of  such 
Code  shall  not  apply,  and 

(1)  each  employer's  participation  In  the 
plan  shall  be  deemed  to  constitute  (solely 
for  purposes  of  section  404(a)  of  such  Code) 
the  establlstunent  and  maintenance  or  a  de- 
fined benefit  plan  described  in  section 
401(a)  of  such  Code  covering  only  its  own 
employees,  and 

(11)  the  asseU  and  liabilities  of  each  such 
plan  shall  be  deemed  to  be  those  which 
would  be  transferred  to  a  successor  plan  of 
that  employer  if  such  employer  were  to 
withdraw  from  the  qualified  multiple  em- 
ployer plan  determined  in  accordance  with 
the  contractual  terms  governing  the  quali- 
fied multiple  employer  plan  and  section 
414(1)  of  such  Code. 

(2)  Credit  for  minimum  funding  stand- 
ARD.— The  minimum  funding  standard  pro- 
vided by  section  412  of  such  Code  shall  be 
determined  for  any  qualified  multiple  em- 
ployer plan  under  section  413(cK4)  of  such 
Code,  except  that  a  credit  under  section 
412(bK3)  of  such  Code  shall  be  allowed  for 
the  amount  of  any  charges  less  credits  to 
the  funding  standard  account  under  section 
412(b)  of  such  Code  with  respect  to  which  a 
deduction  would  be  disallowed  under  section 
404(a)  of  such  Code  by  reason  of  the  appli- 
cation of  paragraph  ( 1 )  of  this  subsection. 

(3)  Definition.— For  puriMses  of  this 
paragraph,  a  "qualified  multiple  employer 
plan"  is  any  plan  to  which  section  413(c)  of 
the  Internal  Revenue  Code  of  1986  other- 
wise applies  and  which  had  on  October  14, 
1987.  one  or  more  participating  employers 
which  were  organizations  established  pursu- 
ant to  section  1423  of  title  12  of  the  United 
SUtes  Code. 

(4)  EFFEcnvE  DATE.— This  subsection  shall 
apply  to  plan  years  ending  on  or  after  the 
date  of  enactment  of  this  Act. 

(g)  Excise  Tax  on  Reversions.— Subpara- 
graph (B)  of  section  1132(cK4)  of  the  Tax 
Reform  Act  of  1988  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (iv),  by  strik- 
ing out  the  period  at  the  end  of  clause  (v) 
and  Inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(vi)  a  corporation  Incorporated  on  July  6, 
1891.  which  has  Its  principal  place  of  busi- 
ness in  Minneapolis.  Minnesota." 

(h)  Election  To  Treat  Lump  Sum  Distri- 
RunoNS  AS  Received  in  1986.— Section 
1124(b)  of  the  Tax  Reform  Act  of  1986  is 
amended  to  read  as  follows: 

"(b)  Special  Rule  for  Terminated  Plan.— 

"(I)  Eligibility  for  special  rttle.— In  the 
case  of  an  employee  who  receives  a  distribu- 
tion prior  to  the  date  determined  under 
paragraph  (2)  from  a  terminated  plan  which 
was  maintained  by  a  corporation  organized 
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under  the  laws  of  the  State  of  Nevada,  the 
principal  place  of  business  of  which  is 
Denver.  Colorado,  and  wliich  filed  for  relief 
from  creditors  under  the  United  States 
Bankruptcy  Code  on  August  28,  1986.  the 
employee  may  treat  a  lump  sum  distribution 
received  from  such  plan  before  the  date  de- 
termined imder  paragraph  <2)  as  if  it  were 
received  In  1986. 

"(2)  Date  by  which  distribtttion  must  be 
received.— A  distribution  is  eligible  for  the 
si>ecial  rule  of  paragraph  (1)  if  it  is  received 
before  the  earlier  of — 

"(A)  90  days  following  the  resolution  of  a 
declaratory  Judgment  action  relating  to  the 
termination,  or 

"(B)  the  date  on  which  the  period  of  limi- 
tation under  section  6511(a)  of  the  Internal 
Revenue  Code  of  1986  expires  with  respect 
to  such  employee's  taxable  year  beginning 
in  1986. 

(i)  Arcdtdment  Related  to  Sbchon  1121 
OF  the  Reform  Act.— Section  401(aX9)(C)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
governmental  plan,  the  required  beginning 
date  shall  be  the  later  of  the  date  deter- 
mined under  the  preceding  sentence  or 
April  1  of  the  calendar  year  following  the 
calendar  year  in  which  the  employee  re- 
tires." 

(J)  Amendment  Related  to  Section  1107 
OP  the  Repobm  Act.- 

(1)  Exemption  for  NONELBcnivE  deferred 
compensation.— Section  457(e)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(11)  Section  not  to  apply  to  nonelbc- 
ttve  deferred  compensation.— This  section 
shall  not  apply  to  nonelectlve  deferred  com- 
pensation." 

(2)  Effective     date.— The     amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31 
1978. 

(k)  Amendment  Related  to  Sbctior  1106 
OP  THE  Reform  Act.— 

(1)  Modified  limitations.— Section  415(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Special  rttle  for  state  and  local 
government  plans.— 

"(a)  lmitation  to  equal  accrtted  bene- 
PTT.- In  the  ease  of  a  plan  maintained  for  its 
employees  by  any  State  or  political  subdivi- 
sion thereof,  or  by  any  agency  or  instrumen- 
tality of  the  foregoing,  the  limitation  with 
respect  to  a  qualified  participant  under  this 
subsection  shall  not  be  less  than  the  ac- 
crued benefit  of  the  participant  under  the 
plan  (determined  without  regard  to  any 
amendment  of  the  plan  made  after  October 
14. 1987). 

"(B)  Qualified  participant.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
participant'  means  a  parti(dpant  who  first 
became  a  participant  in  the  plan  maintained 
by  the  employer  before  January  1. 1989. 

"(C)  Election.— This  paragraph  shall  not 
V>ply  to  any  plan  unless  each  employer 
malntnlnlng  the  plan  elects,  in  such  manner 
and  at  such  time  as  the  Secretary  may  pre- 
scribe, to  have  ttiis  subsection  (other  than 
parRgrapb  (2XQ))  applied  without  regard  to 
paragrRph  (2XF).  An  election  may  be  made 
under  this  subparagraph  only  if  it  Is  made 
before  the  close  of  the  first  year  beginning 
after  December  31. 1988." 

(3)  EPPEUllVt  DATES.— 

(A)  In  gerkral.— Except  as  provided  in 
this  parRgraph.  the  amendment  made  by 
this  subsection  apply  to  years  beginning 
after  December  31. 1982. 

(B)  ELECTION.— SecUon  415(bX10)  of  the 
Internal  Revenue  Code  of  1988  (as  added  by 


paragraph  1)  shall  not  apply  to  any  year  be- 
ginning before  January  1,  1989. 

(1)  Amendments  Related  to  Section  1116 
OP  THE  Reform  Act.— 

(1)  Tax-exempt  organizations.— Section 
401(kX4XB)  is  amended— 

(A)  by  striking  the  last  sentence  thereof, 
and 

(B)  by  inserting  "and  described  in  section 
403(bXlXA)"  after  "subtitle"  In  claTise  (ii). 

(2)  Mttltiemployer  PLAN.— Section 
401(kX4KBKil)  (relating  to  tax-exempt  or- 
ganizations not  eligible  for  cash  or  deferred 
arrangements)  shall  not  apply  to  any  multi- 
employer plan  (within  the  meaning  of  sec- 
tion 414(f)  of  such  Code)  which  contains  a 
cash  or  deferred  arrangement  adopted 
before  July  2. 1986. 

(m)  Amendment  Related  to  Section  1112 
OF  THE  Reform  Atrr.— Section  401(aX26) 
shall  not  apply  to  any  governmental  plan 
(within  the  meaning  of  section  414(d)  of 
such  Code)  with  respect  to  employees  who 
were  participants  in  such  plan  on  October 
14, 1987. 

(n)  Master  and  Phototype  Plans.- If  a 
master  or  prototype  plan  adopts  a  plan 
amendment  required  to  be  be  made  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  before  July  1.  1986,  such  plan  shall  be 
treated  as  meeting  the  requirements  of  such 
Act  with  respect  to  the  time  for  adopting 
such  amendments. 

(0)  Air  Cargo.— 

(1)  Air  cargo.— Effective  for  transporta- 
tion furnished  after  December  31,  1984,  sec- 
tion 132(h)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Air  cargo.— For  purposes  of  subsec- 
tion (b),  the  transportation  of  cargo  by  air 
and  the  transportation  of  passengers  by  air 
shall  be  treated  as  the  same  service." 

(2)  Joint  venttthes.— 

(A)  Section  132(hX6)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Joint  ventures.— A  person  shall  be 
treated  as  a  qualified  affiliate  if  such  person 
Is  wholly  owned  by  a  group  of  affiliated 
groups,  and  each  affiliated  group  in  such 
group  has  a  member  which  operates  an  air- 
line. A  person  which  is  treated  as  a  qualified 
affiliate  under  the  preceding  sentence  shall 
be  treated  as  a  member  of  each  such  affili- 
ated group  for  piuposes  of  this  paragraph." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  as  if  included  in  sec- 
tion 13207  of  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 

(p)  Effective  Dates.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  section  shall  take  effect  as  if 
included  In  the  provisions  of  the  Tax 
Reform  Act  of  1986  to  which  such  amend- 
ments relate. 

SEC  10182.  EMPLOYEE  STOCK  OWNERSHIP  PLANS. 

(a)  Amendment  to  Technical  Correc- 
tions.—Paragraph  (5XAXiXII)  of  section 
lllB(h)  of  the  Technical  Corrections  Act  of 
1987  is  amended  by  Inserting  "(other  than 
subsection  (bX2)  thereof)"  after  "section 
133". 

(b)  1  Vote  Per  Participant.— Section 
409(e>(5)  is  amended  by  inserting  "also" 
before  "meets". 

(c)  DisTRiBUTioHS  OF  CASH.— The  last  sen- 
tence of  section  409(hX2)  is  amended  by 
striking  out  "may  be  resold"  and  inserting 
In  lieu  thereof  "must  be  resold". 

(d>  Reversion  Tax.— Section 

4980(cX3XAXii)  is  amended  by  inserting 
"(except  to  the  extent  provided  by  the  Sec- 
retary)" after  "must". 


(e)  Early  Distribution  Tax.— Section 
72(tX2XC)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(ill)  Exceptions.— The  Secretary  may 
provide  exceptions  to  the  reqiiirement  that 
the  requirements  of  clauses  (1)  and  (11)  be 
met  at  all  times  during  the  applicable 
period,  including  an  exception  wiiich  pro- 
vides that  amounts  may  be  temporarily  held 
in  cash  following  a  merger  or  acquisition." 

(f)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  In  the  provisions  of  the  Tax 
Reform  Act  of  1986  to  which  such  amend- 
ments relate. 

sec  10383.  FAILURE  TO  SA'HSFT  CONTINUA'nON 
COVERAGE  REQUIREMENTS  OF 
GROUP  HEALTH  PLANS. 

(a)  In  General.— Chapter  43  (relating  to 
qualified  pension,  etc.,  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC  4M0B.  FAILURE  TO  SATISFY  COI>nnNUA'nON 
COVERAGE  RBQUIKEHEim  OF 
GROUP  HEALTH  PLANa 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failtire  of  a  group  health 
plan  to  meet  the  requirements  of  subsection 
(e)  with  respect  to  any  qualified  beneficiary. 

"(b)  Amottnt  of  Tax.— 

"(1)  In  general.— The  amoimt  of  the  tax 
imposed  by  subsection  (a)  on  any  failtire 
with  respect  to  a  qualified  beneficiary  shall 
be  the  sum  of — 

"(A)  $100  for  each  day  in  the  noncompli- 
ance period  with  respect  to  such  faUure. 
plus 

"(B)  if  such  noncompliance  period  ends 
becatise  it  is  no  longer  possible  to  correct 
such  failure  with  respect  to  such  benefici- 
ary, the  cost  of  correction. 

"(2)  Noncompliance  period.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'noncompliance  period' 
means,  with  respect  to  any  failtire.  the 
period— 

"(1)  beginning  on  the  date  such  faUure  Ist 
occurs,  and 

"(11)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(B)  Special  rttle  relating  to  termina- 
tion OF  noncompliance  period.— In  no  event 
shall  the  noncompliance  period  with  respect 
to  any  failure  end  after  the  later  of — 

"(i)  the  last  day  in  the  period  applicable  to 
the  qualified  beneficiary  under  subsection 
(e)(2XB)  (determined  without  regard  to 
clause  (ill)  thereof),  or 

"(ii)  the  last  day  it  is  possible  to  correct 
such  failure  with  respect  to  such  benefici- 
ary. 

"(3)  Minimum  tax  for  noncompliance 
period  where  failure  cannot  be  corrbct- 

ED.-U- 

"(A)  an  amount  of  tax  is  Imposed  by 
reason  of  paragraph  (IXB)  with  respect  to 
any  failTire,  and 

"(B)  any  person  liable  for  the  tax  Imposed 
by  subsection  (a)  on  such  faUure  knew  (or 
exercising  reasonable  diligence  would  have 
known)  of  such  failure  during  any  30-day 
period  dTiring  the  noncompliance  period 
with  respect  to  such  faUure.  the  noncompU- 
ance  period  with  respect  to  such  faUure 
shaU  not  be  less  than  180  days. 
Subparagraph  (B)  shaU  not  apply  tmless  the 
pericxl  beginning  on  the  date  any  person 
liable  for  the  tax  imposed  by  subsection  (a) 
on  such  faUure  knew  (or  exercising  reasona- 
ble diligence  wotUd  have  known)  of  such 
failure  and  ending  on  the  last  day  It  is  possi- 
ble to  correct  such  faUure  Is  at  least  30  days. 
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"^4)  $100  umT  roK  rAiLUKU  on  aitt  day 

Wrm  UBTBCT  TO  A  4UAUnXD  BKIfXnCIAKT.— 

The  tMTimiim  amount  of  tax  Imposed  by 
■ubaeetlon  (a)  on  failures  on  any  day  during 
the  Donoompllmnce  period  with  respect  to  a 
qualified  beneficiary  shaU  be  >100. 

"(c)  LiABiUTY  FOR  TAX.— The  employer, 
the  plan  administrator,  and  each  person 
whoae  act  or  failure  to  act  caused  (in  whole 
or  in  part)  the  failure  shall  be  Jointly  and 
severally  liable  for  the  tax  imposed  by  sub- 
section (a)  on  such  failure. 

"(d)  EzcEPnoiis.— 

"(1)  CnrrAiK  plans.— No  tax  shall  be  im- 
posed by  subsection  (a)  on— 

"(A)  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  (e)  if 
all  employers  maintaining  such  plan  nor- 
mally employed  fewer  than  20  employees  on 
a  typical  business  day  during  the  preceding 
calendar  year. 

"(B)  any  governmental  plan  (within  the 
meaning  of  section  414(d)).  or 

"(C)  any  church  plan  (within  the  meaning 
of  section  414(e)). 

"(3)  Failukeb  hot  discovkrxd.- 

"(A)  Ui  (nmiAi.— Except  as  provided  in 
subsection  (bK3)  and  in  subparagraph  (B). 
the  noncompliance  period  with  respect  to 
any  failure  shall  not  Include  any  period  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (c)  knew,  or  exercis- 
ing reasonable  diligence  would  not  have 
known,  that  such  failure  existed. 

"(B)  Paxlous  discoverkd  Arm  itoncx  or 
IXAMIHATION.— In  the  case  of  a  failure — 

"(1)  which  Is  not  corrected  by  the  date  a 
notice  of  examination  is  sent  to  the  employ- 
er (or  other  person  descrit>ed  in  subsection 
(c)).  and 

"(il)  which  lot  occurred  during  the  period 
under  examination. 

the  noncompliance  period  with  respect  to 
such  failure  shall  be  not  less  than  180  days. 

"(3)  PAXLOVB  CORIIKCTXO  WITHIN  30  DATS.— 

No  tax  shall  be  imposed  by  subsection  (a)  on 
any  failure  if — 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the 
1st  30  days  of  the  noncompliance  period 
with  respect  to  such  failure. 
This  paragraph  shall  not  apply  to  any  fail- 
ure to  which  paragraph  (3KB)  applies. 

"(4)  Watvsh  by  sECRSTAay.- In  the  c*se  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary 
may  waive  part  or  all  of  the  tax  imposed  by 
■ubaeetlon  (a)  to  the  extent  that  the  Imposi- 
tion of  such  tax  would  be  unduly  burden- 
some relative  to  the  failure  involved. 

"(e)  CoamuATioH  Covbiagb  RsQuims- 
MEWt%  or  Oaour  Health  Plans.— 

"(1)  In  oknbul.— A  group  health  plan 
meets  the  rcQUirements  of  this  subsection 
only  if  each  qualified  beneficiary  who  would 
lose  <x>verage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect,  within 
the  election  period,  continuation  coverage 
under  the  plan. 

"(2)  CoaTiNUATiON  covKRACK.- Por  pur- 
poses  of  paragraph  (1).  the  term  'continu- 
ation coverage'  means  coverage  under  the 
plan  which   meets   the   following   requlre- 


"(A)  Tm  or  sgNiFii  ooviKAcx.- The  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided,  is 
Menttcal  to  the  coverage  provided  under  the 
plan  to  siinllarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred.  If  cover- 
age under  the   plan   Is  modified  for  any 


group  of  similarly  situated  beneficiaries,  the 
coverage  shall  also  be  modified  in  the  same 
manner  for  all  Individuals  who  are  qualified 
beneficiaries  under  the  plan  pursuant  to 
this  subsection  in  connection  with  such 
group. 

"(B)  PnuoD  OP  (xivntAOE.- The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

"(i)  tCAXUfUll  RMUIRKD  PKRIOD.— 

"(I)  General  rule  for  terminations  and 
RBDOCED  HOURS.- In  the  case  of  a  qualifying 
event  described  in  paragraph  (3KB).  except 
as  provided  in  subclause  (II),  the  date  which 
is  18  months  after  the  date  of  the  qualifying 
event. 

"(II)  Special  rttle  por  multiple  quAUPr- 
iNO  EVENTS.- If  a  qualifying  event  (other 
than  a  qualifying  event  described  in  para- 
graph (3KF))  occurs  during  the  18  months 
after  the  date  of  a  qualifying  event  de- 
scribed in  paragraph  (3KB),  the  date  which 
is  36  months  after  the  date  of  the  qualifying 
event  described  in  paragraph  (3KB). 

"(Ill)  Special  rule  por  certain  bankrupt- 
cr  PROCEEDINGS.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3KP)  (relat- 
ing to  bankruptcy  proceedings),  the  date  of 
the  death  of  the  covered  employee  or  quali- 
fied beneficiary  (described  in  subsection 
(fKlKDKlii)).  or  in  the  case  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee,  36  months  after  the  date  of  the 
death  of  the  covered  employee. 

"(IV)  General  rule  por  other  qualiptinc 
EVENTS.— In  the  case  of  a  qualifying  event 
not  described  in  paragraph  (3KB)  or  (3KF). 
the  date  which  is  36  months  after  the  date 
of  the  qualifying  event. 

"(ii)  Ens  op  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group 
health  plan  to  any  employee. 

"(ill)  Failure  to  pay  premium.— The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  l>eneficiary. 
The  payment  of  any  premium  (other  than 
any  payment  referred  to  in  the  last  sentence 
of  subparagraph  (O)  shall  be  considered  to 
be  timely  if  made  within  30  days  after  the 
date  due  or  within  such  longer  period  as  ap- 
plies to  or  under  the  plan. 

"(Iv)  Group  health  plan  coverage  or  med- 
icare BLiciBiUTY.— The  date  on  which  the 
qualified  beneficiary  first  becomes,  after  the 
date  of  the  election— 

"(I)  covered  under  any  other  group  health 
plan  (as  an  employee  or  otherwise),  or 

"(ID  in  the  case  of  a  qualified  beneficiary 
other  than  a  qualified  beneficiary  described 
in  subsecUon  (fKlKD)  entitled  to  benefiU 
under  tlUe  XVIII  of  the  Social  Security  Act. 
For  purposes  of  subclause  (I),  a  qualified 
t>eneficiary  shall  not  be  treated  as  covered 
by  another  plan  if  the  other  plan  does  not 
cover  a  preexisting  condition  which  was  cov- 
ered by  the  plan  under  which  coverage  is 
being  continued. 

"(C)  Premium  requirements.- The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(1)  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"(ii)  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  for  any  period  of  con- 
tinuation coverage  before  the  day  which  is 
45  days  after  the  day  on  wtiich  the  qualified 


beneficiary  made  the  initial  election  for  con- 
tinuation coverage. 

"(D>   No   REQUIRBMXHT  op  nraURABILITT.— 

The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of.  evi- 
dence of  Insurability. 

"(E)  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  subpara- 
graph (BKi).  the  plan  must,  during  the  180- 
day  peri(xl  ending  on  such  expiration  date, 
provide  to  the  qualified  beneficiary  the 
option  of  enrollment  under  a  conversion 
health  plan  otherwise  generally  available 
under  the  plan. 

"(3)  QuALiPYiNG  EVENT.— For  puiposes  of 
this  subsection,  the  term  'qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee, any  of  the  following  events  which,  but 
for  the  continuation  coverage  required 
under  this  subsection,  would  result  in  the 
loss  of  coverage  of  a  qualified  beneficiary. 

"(A)  The  death  of  the  covered  employee. 

"(B)  The  termination  (other  than  by 
reason  of  such  employee's  gross  miscon- 
duct), or  reduction  of  hours,  of  the  covered 
employee's  employment. 

"(C)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

'"(D)  The  covered  employee  becoming  enti- 
tled to  benefits  under  Utle  XVIII  of  the 
Social  Security  Act. 

"(E)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applica- 
ble requirements  of  the  plan. 

"'(F)  A  proceeding  in  a  case  under  title  11. 
United  States  Code,  commencing  on  or  after 
July  1.  1986.  with  respect  to  the  employer 
from  whose  employment  the  covered  em- 
ployee retired  at  any  time. 
In  the  case  of  an  event  described  in  subpara- 
graph (F),  a  loss  of  coverage  includes  a  sub- 
stantial elimination  of  coverage  with  respect 
to  a  qualified  beneficiary  described  in  sub- 
section (fKlKD)  within  one  year  before  or 
after  the  date  of  commencement  of  the  pro- 
ceeding. 

"(4)  Applicable  premium.— For  purposes 
of  this  subsection— 

"(A)  In  general.- The  term  'applicable 
premium'  means,  with  respect  to  any  period 
of  continuation  coverage  of  qualified  benefi- 
ciaries, the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  benefi- 
ciaries with  respect  to  whom  a  qualifying 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer 
or  employee). 

"(B)  Special  rule  for  selp-insurkd 
PLANS.— To  the  extent  that  a  plan  is  a  self- 
insured  plan— 

""(1)  In  GENERAL.— Except  as  provided  in 
clause  (ii),  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
beneficiaries  shall  be  equal  to  a  reasonable 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  benefi- 
ciaries which— 

"(1)  is  determined  on  an  actuarial  basis, 
and 

""(II)  takes  into  account  such  factors  as 
the  Secretary  may  prescribe  in  regulations. 

"'(ii)  Determination  on  basis  op  past 
COST.— If  a  plan  administrator  elects  to  have 
this  clause  apply,  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
qualified  beneficiaries  shaU  be  equal  to— 

"(I)  the  cost  to  the  plan  for  similarly  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  subparagraph  (C).  adjusted  by 
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"(II)  the  percentage  increase  or  decrease 
in  the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  published  in  the 
Survey  of  C^urent  Business)  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

"(ill)  Clause  <li)  not  to  apply  where  sig- 
nificant CHANGE.— A  plan  administrator  may 
not  elect  to  have  clause  (ii)  apply  in  any 
case  in  which  there  is  any  significant  differ- 
ence between  the  determination  period  and 
the  preceding  determination  period,  in  cov- 
erage under,  or  in  employees  covered  by.  the 
plan.  The  determination  under  the  preced- 
ing sentence  for  any  determination  period 
shall  be  made  at  the  same  time  as  the  deter- 
mination under  subparagraph  (C). 

"'(C)  Determination  period.— The  deter- 
mination of  any  applicable  premium  shall 
be  made  for  a  period  of  12  months  and  shall 
be  made  before  the  beginning  of  such 
period. 

"(5)  Election.— For  purposes  of  this  sub- 
section— 

"(A)  ELEcmoN  PERIOD.— The  term  "election 
period'  means  the  period  which— 

""(1)  begins  not  later  than  the  date  on 
which  coverage  terminates  under  the  plan 
by  reason  of  a  qualifying  event. 

"'(ii)  is  of  at  least  60  days'  duration,  and 

"(Hi)  ends  not  earlier  than  60  days  after 
the  later  of— 

""(I)  the  date  described  in  clause  (i),  or 

'"(II)  in  the  case  of  any  qualified  benefici- 
ary who  receives  notice  under  paragraph 
(6KD),  the  date  of  such  notice. 

""(B)  Eppbct  op  election  on  other  benepi- 
ciARiES.— Except  as  otherwise  specified  in  an 
election,  any  election  of  continuation  cover- 
age by  a  qualified  beneficiary  described  in 
subparagraph  (AKi)  or  (B)  of  subsection 
(fKl)  shall  be  deemed  to  include  an  election 
of  continuation  coverage  on  behalf  of  any 
other  qualified  beneficiary  who  would  lose 
coverage  under  the  plan  by  reason  of  the 
qualifying  event.  If  there  is  a  choice  among 
types  of  coverage  under  the  plan,  each 
qualified  beneficiary  is  entitled  to  make  a 
separate  selection  among  such  types  of  cov- 
erage. 

"(6)  Notice  requirement.- In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary- 

'"(A)  The  group  health  plan  shall  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee 
(if  any)  of  the  rights  provided  under  this 
subsection. 

""(B)  The  employer  of  an  employee  under 
a  plan  must  notify  the  plan  administrator  of 
a  qualifying  event  described  in  subpara- 
graph (A).  (B).  (D).  or  (F)  of  paragraph  (3) 
with  respect  to  such  employee  within  30 
days  of  the  date  of  the  qualifying  event. 

"■(C)  Each  covered  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  administrator  of  the  occurrence  of  any 
qualifying  event  described  in  subparagraph 
(C)  or  (E)  of  paragraph  (3)  within  60  days 
after  the  date  of  the  qualifying  event. 

"(D)  The  plan  administrator  shall  notify— 

"(i)  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (A),  (B).  (D),  or  (F) 
of  paragraph  (3),  any  qualified  beneficiary 
with  respect  to  such  event,  and 

"'(11)  In  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (C)  or  (E)  of  para- 
graph (3)  where  the  (Mvered  employee  noti- 
fies the  plan  administrator  under  subpara- 
graph (C).  any  qualified  beneficiary  with  re- 
spect to  such  event. 


of  such  beneficiary's  rights  under  this  sub- 
section. 

For  purposes  of  subparagraph  (D).  any  noti- 
fication shall  be  made  within  14  days  of  the 
date  on  which  the  plan  administrator  is  no- 
tified under  subparagraph  (B)  or  (C).  which- 
ever Is  applicable,  and  any  such  notification 
to  an  individual  who  is  a  qualified  benefici- 
ary, as  the  spouse  of  the  covered  employee, 
shall  be  treated  as  notification  to  all  other 
qualified  beneficiaries  residing  with  such 
spouse  at  the  time  '::,:ch  notification  is  made. 

"(7)  Covered  employee.— For  purposes  of 
this  subsection,  the  term  "covered  employee' 
means  an  individual  who  is  (or  was)  provid- 
ed coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the 
individual  for  1  or  more  persons  maintain- 
ing the  plan  (including  as  an  employee  de- 
fined in  section  40I(cKI)). 

'"(f)  Definitions.- For  purposes  of  this 
section— 

"(1)  Qualified  benepiciart.— 

'"(A)  In  general.— The  term  'qualified  ben- 
eficiary' means,  with  respect  to  a  covered 
employee  under  a  group  health  plan,  any 
other  individual  who,  on  the  day  before  the 
qualifying  event  for  that  employee,  is  a  ben- 
eficiary under  the  plan— 

"(i)  as  the  spouse  of  the  covered  employ- 
ee, or 

"(ii)  as  the  dependent  child  of  the  employ- 
ee. 

"(B)  Special  rule  for  terminations  and 
reduced  employment.— In  the  case  of  a 
qualifying  event  described  in  subsection 
(e)(3)(B),  the  term  'qualified  beneficiary'  in- 
cludes the  covered  employee. 

"(C)  Exception  por  nonresident  aliens.— 
Notwithstanding  subparagraphs  (A)  and 
(B),  the  term  'qualified  beneficiary'  does  not 
include  an  individual  whose  status  as  a  cov- 
ered employee  is  attributable  to  a  period  in 
which  such  individual  was  a  nonresident 
alien  who  received  no  earned  income  (within 
the  meaning  of  section  911(dK2))  from  the 
employer  which  constituted  income  from 
sources  within  the  United  States  (within  the 
meaning  of  section  861(aK3)).  If  an  individ- 
ual is  not  a  qualified  beneficiary  pursuant 
to  the  previous  sentence,  a  spouse  or  de- 
pendent child  of  such  individual  shall  not  be 
considered  a  qualified  beneficiary  by  virtue 
of  the  relationship  of  the  individual. 

"(D)  Special  rule  for  retirees  and 
WIDOWS.— In  the  case  of  a  qualifying  event 
described  in  subsection  (eK3KF),  the  term 
'qualified  beneficiary'  includes  a  covered 
employee  who  had  retired  on  or  before  the 
date  of  substantial  elimination  of  coverage 
and  any  other  individual  who,  on  the  day 
before  such  qualifying  event,  is  a  benefici- 
ary under  the  plan— 

"(i)  as  the  spouse  of  the  covered  employ- 
ee, 

"(ii)  as  the  dependent  child  of  the  employ- 
ee, or 

""(ill)  as  the  surviving  spouse  of  the  cov- 
ered employee. 

""(2)  Group  health  plan.— The  term 
'group  health  plan'  has  the  meaning  given 
such  term  by  section  162(i)." 

"(3)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  the 
term  'administrator'  by  section  3(16KA)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Correction.- A  failure  of  a  group 
health  plan  to  meet'  the  requirements  of 
subsection  (e)  with  respect  to  any  qualified 
beneficiary  shall  be  treated  as  corrected  if— 

"(A)  such  failure  Is  retroactively  undone 
to  the  extent  possible,  and 

"(B)  the  qualified  beneficiary— 


"(i)  is  placed  in  a  financial  position  which 
is  as  good  as  such  beneficiary  would  have 
been  in  had  such  failure  not  occurred,  and 

"(11)  is  treated  as  if  he  had  elected  the 
most  favorable  coverage  in  light  of  the  ex- 
penses he  incurred  since  the  failure  Ist  oc- 
curred." 

(b)  Technical  Amendments. — 

(1)  Section  106  (relating  to  contributions 
by  employer  to  accident  and  health  plans)  Is 
amended  to  read  as  follows: 

"SEC  IOC.  CONTRIBimONS  BY  EMPLOYER  TO  ACQ- 
DENT  AND  HEALTH  PLANS. 

"Gross  Income  of  an  employee  does  not  in- 
clude employer-provided  coverage  under  an 
accident  or  health  plan." 

(2)  Subsection  (1)  of  section  162  (relating 
to  group  health  plans)  is  amended  by  strik- 
ing out  paragraph  (2)  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(3)  Section  162  is  amended  by  striking  out 
subsection  (k)  and  by  redesignating  subsec- 
tions (I),  (m),  and  (n)  as  subsections  (k).  (1), 
and  (m),  respectively. 

(4)  Subparagraph  (C)  of  section  414(nK3) 
is  amended  by  striking  out  "162(iK2), 
162(k),"  and  by  striking  out  "and  505"  and 
inserting  in  lieu  thereof  "505,  and  4980B". 

(5)  Paragraph  (2)  of  section  414(t)  is 
amended  by  striking  out  ""162(iK2),  162(k)," 
and  by  striking  out  ""or  505"  and  inserting  In 
lieu  thereof  "505,  or  4980B". 

(6)  Paragraph  (1)  of  section  607  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  striking  out  "section 
162(iK3)  of  the  Internal  Revenue  Code  of 
1954"  and  inserting  in  lieu  thereof  "section 
162(iK2)  of  the  Internal  Revenue  Code  of 
1986". 

(7)  Paragraph  (1)  of  section  2208  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "section  162(iK3)  of  the  Inter- 
nal Revenue  Code  of  1954"  and  inserting  in 
lieu  thereof  "section  162(iK2)  of  the  Inter- 
nal Revenue  Code  of  1986'" 

(c)  Clerical  Amendments.— The  table  of 
sections  for  chapter  43  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"'Sec.  4980B.  Failure  to  satisfy  continuation 
coverage  requirements  of 
group  health  plans." 

(d)  Eppbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987, 
but  shall  not  apply  to  any  plan  for  any  plan 
year  to  which  section  162(k)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the 
day  t>efore  the  date  of  the  enactment  of  this 
Act)  did  not  apply  by  reason  of  section 
10001(eK2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SEC  in84.  special  ELECTION  POR  CERTAIN  PER- 
SONAL SERVICE  corporations. 

(a)  Effect  op  EIlection.- An  election 
imder  this  section  shall  result  in  an  18-year 
carryback  (in  lieu  of  any  carryover)  of  losses 
incurred  in  taxable  years  beginning  after 
December  31,  1986.  which  are  attributable 
to  deductions  for  compensation  described  in 
subsection  (c)  deferred  under  section 
267(aK2)  of  the  Internal  Revenue  Code  of 
1986. 

(b)  Election.— An  election  may  be  made 
under  subsection  (a)  only  by  The  Perman- 
ente  Medical  Group.  Inc.  and  shall  apply 
only  so  long  as  no  person  owns  more  than  1/ 
5  of  I  percent  of  the  outstanding  stock  of 
the  corporation. 

(c)  Description  op  Compensation.— Com- 
pensation is  described  in  this  subsection  if 
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■uch  compenafttion  oonatoU  of  1  or  more  of 
the  f oUowlnc  element*— 

(1)  regular  periodic  compensation  for  a 
period  consisting  of  no  more  than  the  last 
1/3  month  of  the  corporation's  taxable 
year 

(2)  accrued  vacation  pay  not  to  exceed  5 
weeks'  regular  periodic  compensation; 

(3)  an  amount  paid  within  2^  months 
after  the  clow  of  the  corporation's  taxable 
year,  the  aggrecate  of  which  for  all  emi>loy- 
ees  of  the  corporations  does  not  exceed  the 
revenue  of  the  corporations. 

8«kpart  l>— Foreign  ProTiaioM 
UC  IMSl.  ALLOCATION  Of   BKHKATIl   AND  KX- 

pamDrrAL  ixPKNDfnms. 
(a)  RULB  raa  Aixocatiro  RnxAXCH  akd 
EZTBUXBRAL  ExRHlUlUXB.— Section    864 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  AlXOCATIOIl  OP  QvkurtBt  RXaXAKCH 
AKD  EXnanfXHTAL  BxraROTUUB.— 

"(1)  Ik  sbrkal.— For  purposes  of  sections 
Mlib),  S«a(b).  and  88S(b),  qualified  research 
and  experimental  expenditures  shall  be  allo- 
cated and  apportioned  as  follows: 

"(A)  any  qualified  research  and  experi- 
mental expenditures  expended  solely  to 
meet  legal  requirements  Imposed  by  a  politi- 
cal entity  with  respect  to  the  Improvement 
or  marketing  of  specific  products  or  process- 
es for  purposes  not  reasonably  expected  to 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  Jxirisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
tnoome  from  sourt^es  within  such  Jurisdic- 
tion: 

"(B)  67  percent  of  qualified  research  and 
experimental  expenditures  (after  taking 
Into  account  subparagraph  (A))  shall  be  al- 
located and  apportioned  to  Income  from 
sources  within  the  United  States  and  de- 
ducted from  such  income  In  determining  the 
amount  of  taxable  income  from  sources 
within  the  United  SUtes;  and 

"(C)  the  remaining  portion  of  qualified  re- 
search and  experimental  expenditures 
(after  taking  into  account  subparagraphs 
(A)  and  (B))  shall  be  apportioned,  at  the 
annual  election  of  the  taxpayer,  on  the 
basis  of  gross  sales  or  gross  income,  and  no 
limitation  related  to  apportionment  on  the 
basis  of  gross  sales  (or  otherwise)  shall  be 
imposed  on  apportionment  on  the  basis  of 
gross  income. 

"(2)    QUAUFIXD    RXSXARCH    AND    EXPERIMZM- 

TAL  ixriHurruKKS.— For  purposes  of  this  sec- 
tion, the  term  'qualified  research  and  exper- 
imental expenditures'  means  amounts— 

"(A)  which  are  research  and  experimental 
expenditures  within  the  meaning  of  section 
174.  and 

"(B)  which  are  attributable  to  acUviUes 
conducted  in  the  United  States. 
For  purposes  of  this  paragraph  rules  similar 
to  the  rules  of  subsection  (c)  of  section  174 
shall  apply. 

"(3)  AmUATKD  GKOtTP.— 

"(A)  Except  as  provided  in  subparagraph 
(B).  the  allocation  and  apportionment  re- 
quired by  paragraph  (1)  shall  be  determined 
as  if  all  members  of  the  affiliated  group  (as 
defined  In  subaecUon  (eX5)  of  this  section) 
woe  a  Italic  corporation. 

"(B)  Tot  purposes  of  the  allocation  and 
apportJooment  required  by  paragraph  ( 1)— 

"(1)  sales  and  gion  income  from  products 
produced  in  whole  or  in  part  in  a  poaseaaion 
by  an  electing  oorjmratloo  (within  the 
meaning  of  section  M6<bX5XE)):  and 

"(11)  dlTidends  from  an  electing  corpora- 
tion. 

aball  not  be  taken  into  account,  except  that 
this  subiwragiaph  shall  not  apply  to  aatoa 


of  (and  gross  income  and  dividends  attribut- 
able to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(hK5KF) 
is  not  in  effect. 

■•(C)  The  qualified  research  and  experi- 
mental expenditures  taken  into  account  for 
purposes  of  paragraph  (1)  shall  be  adjusted 
to  reflect  the  amount  of  such  expenditures 
Included  in  computing  the  cost-sharing 
amount  (determined  under  section 
•36(hKSKC)(IKI)). 

"(D)  The  Secretary  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph,  including 
regulations  providing  for  the  source  of  gross 
income  and  the  allocation  and  apportion- 
ment of  deductions  to  take  Into  account  the 
adjustments  required  by  subparagraph  (C)." 

(b)  CoirroBimfo  CHAjfoxs.- 

(1)  Section  861  is  amended  by  addlhg  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"<f )  Ckoss  Rxpnzifcx.— 

For  the  allocation  and  apportionment  of  quali- 
(led  rcMarch  and  experimental  expcndlturet.  aec 
Mctioa  8C4(n.'' 

(2)  Subsection  (c)  of  section  862  is  amend- 
ed to  read  as  follows: 

"(c)  Cross  RxrxHXKCx.— 

For  the  allocation  and  apportionment  of  quali- 
fied research  and  experimental  cxpenditurca,  see 
McUon  864(0." 

(3)  Section  863  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Caoss  RxpntxNCK.- 

For  the  allocation  and  apportionment  of  quali- 
fied research  and  experimental  expenditures,  ice 
MCtion  864(f)." 

(4)  Paragraph  (6)  of  section  864(e)  Is 
amended  to  read  as  follows: 

"(6)     AlXOCATIOIl     AMD     ARPORTIOIOfXirr     Ot 

OTHXX  KXPDisEs.— Expenses  other  than  In- 
terest and  qualified  research  and  experi- 
mental expenditures  which  are  not  directly 
allocable  and  apportioned  to  any  specific 
income  producing  activity  shall  be  allocated 
and  apportioned  as  if  all  members  of  the  af- 
filiated group  were  a  single  corporation." 

(c)  Effkctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  August  1,  1987. 

SKC.  IStn.  MISCELLANEOUS  PROVISIONS. 

(a)  ExTxiisiOM  OP  SxcnoH  312(n)(8KB).— 
Subparagraph  (B)  of  section  312(nK8)  (re- 
lating to  special  rules  for  certain  foreign 
corporations)  Is  amended  by  striking  out 
"1987"  and  inserting  In  lieu  thereof   "1988". 

(b)  TaxATHXirr  op  Certain  IifTXRXST  Rx- 
cxnrxD  Bxpoax  Jajtoary  1.  1987.— 

(1)  Subparagraph  (A)  of  section  1201(eK2) 
of  the  Tax  Reform  Act  of  1986  is  amended 
by  redesignating  clauses  (i)  and  (11)  as 
clauses  (11)  and  (ill),  respectively,  and  by  in- 
serting before  clause  (11)  (as  so  redesignated) 
the  following  new  clause: 

"(1)  any  interest  received  or  accrued  by 
any  taxpayer  during  any  taxable  year  begin- 
ning before  January  1.  1987.  on  any  quali- 
fied loan. " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986. 

(c)  TaxATiuirr  op  Certain  Unites  States 
OaucATiONs  Held  by  Puerto  Ricam 
Banks.- 

(1)  In  GENERA! Subsection  (e)  of  section 

883  of  the  1986  Code  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  any  corporation  cre- 
ated or  organized  in.  or  under  the  laws  of. 
Puerto  Rico,  the  first  sentence  of  this  sub- 
section shall  not  apply  to  interest  which  is 


portfolio  interest  (as  defined  In  section 
881(cX3)). 

(2)  Exclusion  prom  branch  proptts  tax.— 
Paragraph  (2)  of  section  884(d)  of  the  1986 
Code  Is  amended  by  striking  out  "or"  at  the 
end  of  subparagraph  (C).  oy  striking  out  the 
period  at  the  end  of  subparagraph  (D)  and 
inserting  in  lieu  thereof  ".  or"  and  by  insert- 
ing after  subparagraph  (D)  the  following 
new  subparagraph: 

"(E)  income  treated  as  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  the  United  SUtes  under  section 
882(e)." 

(3)  Eppxctive  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1986. 

(d)  Treatment  op  Certain  Regulated  Ih- 
vestmxnt  Companies.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 861(cKl)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
""For  purposes  of  clause  (11),  the  gross 
income  derived  by  a  regiilated  investment 
company  from  sources  outside  the  United 
States  (as  determined  under  this  subchap- 
ter) shall  be  treated  in  all  cases  as  attributa- 
ble to  the  active  conduct  of  a  trade  or  busi- 
ness in  a  foreign  country  or  possession  of 
the  United  States  by  such  company.  The 
preceding  sentence  shall  not  apply  to  any 
regulated  investment  company  if  more  than 
20  percent  of  the  gross  income  of  the  com- 
pany for  testing  period  Is  exempt  from  any 
income  or  withholding  tax  imposed  by  a  for- 
eign country  (or  is  subject  to  a  redu(^  rate 
of  any  such  tax)  solely  by  reason  of  the  pro- 
visions of  an  income  tax  treaty  between  the 
United  States  and  such  foreign  country." 

(2)  E>pectitb  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1987. 

(e)  Treatment  op  Certain  Financial  Ih- 

STITUTIONS. — 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 864(eK5)  is  amended  to  read  as  follows: 

"(C)  Description.— A  corporation  is  de- 
scribed in  this  subparagraph  if — 

"(I)  such  corporation  Is  a  financial  institu- 
tion predominantly  engaged  in  the  conduct 
of  a  banking,  financing,  or  similar  business 
within  the  meaning  of  section 
904(dX2XCXi). 

"(il)  the  business  of  such  financial  institu- 
tion Is  predominantly  with  persons  other 
than  related  persons  (within  the  meaning  of 
subsection  (d)(4))  or  their  customers,  and 

"(Hi)  such  financial  Institution  is  required 
by  State  or  Federal  law  to  be  operated  sepa- 
rately from  any  other  entity  which  Is  not 
such  an  institution  (or  such  financial  insti- 
tution is  operated  separately  from  any 
other  entity  which  Is  not  such  an  Institution 
and  such  operation  is  not  Inconsistent  with 
regulations  prescribed  by  the  Secretary)." 

(2)  Epfbctivx  Date.- The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  as  If 
included  by  the  amendment  made  by  section 
1215  of  the  Tax  Reform  Act  of  1986. 

(f )  Section  1201(e)  of  the  Tax  Reform  Act 
of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(4)  Special  rule  por  taxtater  owning 

STOCK  in  POREIGN  BANKING,  ETC.,  CORPORA- 
TION.—In  the  case  of  a  financial  institution 
whose  predecessor  was  incorporated  In  New 
York  on  April  19,  1871.  upon  any  disposition 
of  the  stock  of  a  corporation  incorporated  in 
Switzerland  on  April  22.  1873.  which  occurs 
after  December  31. 1991— 
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(A)  gain  recognized  on  such  disposition 
shall  be  treated  as  foreign  source  income  de- 
scribed in  section  904(dXlXA)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by 
this  section). 

(B)  section  1248  of  such  Code  shall  apply 
as  If  such  Svriss  corporation  were  a  <x>n- 
trolled  foreign  corporation  and  the  deemed 
dividend  shall  be  treated  as  income  de- 
scribed in  section  904(dKlXE)  of  such  Code, 
and 

(C)  any  foreign  income  taxes  paid  or 
deemed  paid  by  such  United  States  Institu- 
tion with  respect  to  dividends  received  from 
such  Swiss  corporation  which  may  not  be 
credited  by  reason  of  section  904  of  such 
Code  shall  be  treated  as  paid  or  deemed 
paid  In  subsequent  taxable  years  without 
regard  to  the  provisions  of  section  904(c)  of 
such  Code  limiting  the  taxable  years  to 
which  excess  foreign  tax  credits  may  be  car- 
ried. 

SEC  lOni.  TREATMENT  OF  CERTAIN  NON-VIRGIN 
ISLAND  SOURCE  INCOME. 

(a)  General  Rule.— Clause  (i)  of  subpara- 
graph (E)  of  paragraph  I277(cX2)  of  the 
Tax  Reform  Act  of  1986  is  amended  to  read 
as  follows: 

'"(1)  In  general.— In  the  case  of  any  pre- 
1987  open  year,  neither  the  United  SUtes 
nor  the  Virgin  Islands  shall  Impose  an 
income  tax  on  non-Virgin  Island  source 
Income  derived  from  transactions  described 
in  clause  (11)  by  one  or  more  corporations 
which  were  formed  in  Delaware  on  or  about 
March  6,  1981,  and  which  have  owned  one 
or  more  office  buildings  In  St.  Thomas, 
United  States  Virgin  Islands,  for  at  least  5 
years  before  enactment  of  this  Act.  Each 
such  corporation  shall  be  considered  an  in- 
habitant of  the  Virgin  Islands  for  purposes 
of  of  section  28(a)  of  the  Revised  Organic 
Act  for  the  period  of  such  ownership  in  any 
pre-1987  open  year." 

(b)  EppBcnvE  Date.- The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  the  Tax  Reform 
Act  of  1986. 

8EC  IMM.  treatment  OP  CERTAIN  INDEBTED- 
NESS. 

(a)  In  Oinexal.— Paragraph  (2)  of  subsec- 
tion (c)  of  section  1215  of  the  Tax  Reform 
Act  of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  IHD^'TEDNXSS  OUTSTANDING  ON  MAY  SS. 

1986.— Indebtedness  is  described  in  this  sub- 
paragraph if  it  is  Indebtedness  of  a  Dela- 
ware (xirporation  incorporated  on  August 
10,  1928,  the  Indebtedness  of  which  on  May 
28. 1986,  included- 

"(i)  $975,000,000  face  amount  of  variable 
rate  bank  loan  due  May  31,  1994. 

"(il)  $400,000,000  face  amount  12  1/2  per- 
cent subordinated  debentures  due  June  1. 
2001,  and 

"(ill)  $225,000,000  face  amount  12  1/4  per- 
cent senior  subordinated  debentures  due 
June  1, 199B. " 

(b)  CoNPORMiNG  Amendment.— Subpara- 
graph (C)  Of  paragraph  (2)  of  subsection  (c) 
of  section  1215  of  the  Tax  Reform  Act  of 
1986  is  amended  by  striking  out  "(D)  or  (E)" 
and  inserting  in  lieu  thereof  "(D).  (E).  or 
(P)". 

(c)  ErPBcnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  the  date  of  enactment  of  the  Tax 
Reform  Act  of  1986. 

SEC  ISSK.  AMENDMENT  RELATED  TO  SECTION  IHl 
OF  THE  TAX  REFORM  ACT. 

(a)  Subparagraph  (C)  of  section  1221(g)(3) 
of  the  Tax  Reform  Act  of  1986  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (1). 
by  striking  out  the  period  at  the  end  of 


clause  (11)  and  inserting  in  lieu  thereof  ". 
and",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

'"(ill)  any  controlled  foreign  corporation 
which  on  August  16.  1986,  was  a  member  of 
an  affiliated  group  (as  so  defined)  which 
had  as  its  common  parent  a  corporation  in- 
corporated in  Delaware  on  December  13. 
1967.  with  executive  offices  in  New  York. 
New  York." 

(b)  Subparagraph  (D)  of  section  122I(gX3) 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  con- 
trolled foreign  corporations  described  In 
subparagraph  (C)(iii).  the  preceding  sen- 
tence shall  apply  by  substituting  "(C)(ill)" 
for  '"(C)(ii)"  and  "$2,000,000"  for 
"$27,000,000". 

SEC  ISSN.  DUAL  RESIDENT  COMPANY. 

(a)  General  Rule.— In  the  case  of  a  trans- 
action which— 

(1)  involves  the  transfer  by  a  domestic  cor- 
poration, which  is  subject  to  an  income  tax 
of  a  foreign  country  on  a  residence  basis,  of 
its  assets  and  liabilities  to  a  foreign  corpora- 
tion in  exchange  for  stock  of  such  corpora- 
tion, followed  by  the  complete  liquidation  of 
the  domestic  corporation  into  iU  qualified 
parent  corporation,  and 

(2)  qualifies,  pursuant  to  Revenue  Ruling 
87-27,  as  of  reorganization  which  is  de- 
scribed in  section  368(a)(lXF)  of  the  Inter- 
nal Revenue  Code  of  1986. 

then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1.1502-19  to  any 
excess  loss  account  (determined  as  of  the 
date  of  such  transaction  and  without  dimi- 
nution for  any  future  adjustments)  with  re- 
spect to  the  stock  of  the  domestic  corpora- 
tion, such  corporation  (and  any  qualified 
foreign  corporation  which  thereafter  ac- 
quires stock  of  such  (x>rporation)  shiJI  be 
treated  as  a  domestic  corporation  in  deter- 
mining whether  such  corporation  and  any 
qualified  foreign  corporation  would,  with  re- 
spect to  the  affiliated  group  of  which  the 
qualified  parent  corporation  is  a  member, 
qualify  as  in  includible  corporation  section 
lS04(b)  of  such  Code. 

(b)  Depinition.- 

(1)  Qualified  parent  corporation.— For 
purposes  of  this  section,  the  term  ""qualified 
parent  corporation"  means  a  domestic  cor- 
poration incorporated  on  June  2,  1952,  in 
Delaware  and  which  has  its  principal  execu- 
tive offices  in  McLean.  Virginia. 

(2)  Qualified  foreign  corporation.— For 
purposes  of  this  section,  the  term  ""qualified 
foreign  corporation"  means  any  foreign  cor- 
poration which  would  qualify  as  an  Includ- 
ible corporation  with  respect  to  the  affili- 
ated group  of  which  the  qualified  parent 
corporation  is  the  common  parent  if  section 
1504(b)  of  the  Code  is  applied  without 
regard  to  paragraph  (3)  thereof. 

Subpart  M— Tax-Exempt  Bonds 

SEC  lOML  EXPANSION  OF  EXCEPTION  FOR  SMALL 
(K)VERNMENTAL  UNITS  FROM  THE 
ARBfTRAGE  REBATE  REQUIREMENTS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 148(fX4)  (relating  to  exception  for 
small  governmental  units)  is  amended  by 
striking  out  ""$5,0<H),000"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof 
"$10,000,000". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 1301  of  the  Tax  Reform  Act  of  1986, 
but  shall  not  apply  with  respect  to  amounts 
paid  to  the  United  SUtes  before  the  date  of 
the  enactment  of  this  Act. 


SEC  IM«X.  CLARIFICATION  OF  SMALL  ISSUK  BOND 
DBFINITKW  OF  MANUrACTOUNG  Wk- 
CnJTV. 

(a)  In  Generai Subparagraph  (C)  of  aeo- 

tlon  144(aHI2)  (defining  manufacturing  fa- 
cility) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "'For 
purposes  of  the  first  sentence  of  this  sub- 
paragn4>h.  the  term  'manufacturing  facul- 
ty' includes  facilities  which  are  directly  re- 
lated and  ancillary  to  a  manufacturing  facQ- 
ity  (determined  without  regard  to  this  sen- 
tence) if— 

""(1)  such  facilities  are  located  on  the  same 
site  as  the  manufacturing  facility,  and 

"(ID  not  more  than  a  minor  part  of  the 
proceeds  of  the  issue  are  used  to  provide 
such  facilities." 

(b)  Eppectivb  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

SEC  IMM.  ADDI'nONAL  AMENDMENTS  RELATED 
TO  TAX-EXEMPT  BONDS. 

(a)  Certain  Redevelopment  Project.— 
Section  1317(6XW)  of  the  Tax  Reform  Act 
of  1986,  as  amended  by  the  Technical  Cor- 
rections Act  of  1987.  is  further  amended  by 
adding  the  following  2  sentences  at  the  end 
thereof:  "Paragraph  (52)  of  this  section 
shall  be  applied  to  bonds  authorized  under 
this  paragraph  by  substituting  September 
3.  1996'  for  "December  31,  1990.'  In  applying 
subparagraph  (Y)  of  this  paragraph,  bonds 
authorized  under  this  subparagraph  shall  be 
treated  as  qualified  redevelopment  bonds 
notwithstanding  that  the  facilities  to  be  fi- 
nanced are  not  identified  at  the  time  the 
bonds  are  issued  if  all  such  facilities  fi- 
nanced with  the  proceeds  of  the  bonds 
would  have  been  eligible  facilities  had  they 
been  so  identified." 

(b)  Certain  Stadium  FAcmJTiES.— Section 
1317(3)  of  the  Tax  Reform  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(AA)  A  facility  is  described  in  this  sub- 
paragraph If — 

'"(i)  a  resolution  determining  the  need  for 
the  facility  was  adopted  by  the  C^ty  Council 
on  November  18,  1985,  and 

""(il)  a  resolution  determining  to  construct 
the  facility  was  adopted  by  the  Park  Board 
on  November  29,  1985.  and  confirmed  by  the 
Park  Board  on  December  9,  1985,  and 

""(iii)  the  obligation  to  be  used  to  provide 
financing  for  the  facility  is  a  Lease/Pur- 
chase Agreement  entered  into  by  the  Park 
Board  on  December  9,  1985,  re-executed  by 
the  Park  Board  on  January  30, 1986,  and  ap- 
proved by  Orders  of  the  State  Board  of  Tax 
Commissioners  on  January  28,  1986,  and 
April  30,  1986,  or  any  subsequent  refinanc- 
ing of  such  agreement.  The  aggregate 
amount  of  bonds  to  which  this  subpara- 
graph wplies  shall  not  exceed  $6,500,000. 
Por  purposes  of  this  paragraph,  the  first  re- 
funding of  bonds  Issued  on  September  18, 
1986,  to  provide  the  facility  described  in  this 
subparagraph  shall  be  treated  as  used  to 
provide  such  facility." 

(c)  Refunding  for  Certain  Do(3C  Facility 
Bonds.— Section  1317(43)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  substitut- 
ing ""December  31,  1988"'  for  "December  31. 
1987". 

(d)  Pool  Bonds.— Section  1317(44)  of  the 
Tax  Reform  Act  of  1986,  as  amended  by  the 
Technical  Corrections  Act  of  1987,  is  fur- 
ther amended  by  deleting  $300.0<X),000"  in 
the  item  relating  to  the  Colorado  Associa- 
tion of  School  Boards  Pool  and  inserting  in 
Ueu  thereof  "$225,000,000",  and  by  adding 
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to  the  end  of  the  t«ble  contained  therein 
the  following  new  Item: 

"Colormdo  Municipal 

League  Pool $75,000,000". 

(e>  AiTUCATXOii  or  $150,000,000  Umtta- 
nOH  FOR  CBnAIM  QUALinXB  501(c)<3> 
Boms.— 

(1)  SecUon  1317(33)<H)  of  the  Tax  Reform 
Act  of  1986,  as  amended  by  the  Technical 
Correction  Act  of  1987.  Is  further  amended 
by  adding  the  following  sentence  to  the  end 
thereof: 

"Bonda  laaued  to  finance  facilities  described 
in  this  subparagraph  shall  be  treated  as 
Issued  to  finance  such  facilities  notwith- 
standing the  fact  that  a  period  In  excess  of  1 
year  has  expired  since  the  facilities  were 
placed  in  service." 

(2)  SecUon  1317(33)(M)  of  the  Tax 
Reform  Act  of  1986.  as  amended  by  the 
Technical  Corrections  Act  of  1987.  is  fur- 
ther amended  to  read  as  follows: 

"(M)  Proceeds  of  an  Issuer  are  described 
tai  this  subparagraph  If  such  issue  is  Issued 
on  behalf  of  The  Society  of  the  New  York 
Hospital  to  finance  completion  of  a  project 
commenced  by  such  hospital  In  1981  for 
construction  of  a  diagnostic  and  treatment 
center,  or  to  refund  obligations  issued  on 
behalf  of  such  hospital  in  connection  with 
the  construction  of  such  diagnostic  and 
treatment  center,  or  to  finance  construction 
or  renovation  projects  associated  with  an  in- 
patient psychiatric  care  facility  or  other  fa- 
dllUes  of  such  hospital.  The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed 
$150,000,000." 

(3)  Section  1317(33)  of  the  Tax  Reform 
Act  of  1986.  as  amended  by  the  Technical 
Corrections  Act  of  1987,  Is  further  amended 
by  redesignating  subparagraphs  (N)  and  (O) 
as  subparagraphs  (0>  and  (P),  and  by  insert- 
ing the  following  new  subparagraph  (N): 

"(N)  Proceeds  of  an  issue  or  issues  are  de- 
scribed in  this  paragraph  if  the  issues  are 
used  for  advance  refundings,  or  for  the  pur- 
chase, construction,  renovation,  and  equip- 
ping of  academic,  medical,  research,  residen- 
tial, or  related  support  f8u;ilities  of  a  univer- 
sity located  in  Dade  County,  Florida,  which 
began  conducting  classes  In  1926  and  filed 
Its  certificate  of  reincorporation  with  the 
Florida  Secretary  of  State  on  April  7,  1961. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $150,000,000." 

(f )  ASVAMCS  RSFUNSIHG  OF  CDrTAIII  HOSPI- 

TSL  Bonds.— 

(1)  OntnAL  RXTLE.- 1  issue  of  qualified 
.501(cX3)  bonds  issued  to  advance  refund 

$30,350,000  of  outstanding  bonds  of  Univer- 
sity Community  Hospital,  Inc.  (comprised  of 
series  1981  in  the  amount  of  $18,000,000, 
series  1971  In  the  amount  of  $6,000,000,  and 
series  1966  In  the  amount  of  $6,350,000)  Is 
authorized  to  be  issued  by  the  existing 
iisuer  (a  corjMratlon  described  in  Revenue 
Procedure  63-20)  for  the  hospital,  notwith- 
standing the  provisions  of  Revenue  Proce- 
dure 82-36. 

(2)  Ervacrm  datk.— This  provision  shall 
apply  to  bonds  issued  after  December  31, 
1967. 

(g)  Local     FuamsHmc     or     Eucnuc 


(1)  OmBKAL  KVLX.— For  purposes  of  sec- 
tion 143(aX8)  of  the  Internal  Revenue  Code 
of  19M.  facOitles  for  the  local  furnishing  of 
electric  energy  shaU  Include  a  faculty  that 
Is  part  of  a  system  providing  service  to  the 
fcnetal  populaoe— 


(i)  if  at  least  98  percent  (measiurd  both  by 
total  number  of  metered  customers  and  by 
their  annual  consimiptlon  on  a  kilowatt 
hour  basis)  of  the  retail  customers  of  such 
system  are  located  in  two  contiguous  coun- 
ties, one  of  which  contains  a  city  with  a  pop- 
ulation of  more  than  400,000  people,  and 
the  confluence  of  three  major  rivers  Is  con- 
tained within  such  city,  and 

(11)  if  the  remainder  of  such  customers 
(numbering  less  than  5.000)  are  located  in  a 
portion  of  a  third  county  which  Is  contigu- 
ous to  the  county  in  which  the  city  In  (1)  is 
located. 

(2)  Errscnvx  Dats.— This  paragraph  shall 
apply  to  bonds  Issued  after  December  31. 
1987. 

(h)  Local  PxnufisHiNC  or  Oas.— 

(1)  GnrxaAL  rule.— For  purposes  of  sec- 
tion 142(aK8)  of  the  Internal  Revenue  Code 
of  1986.  facilities  for  the  local  furnishing  of 
gas  shall  include  a  facility  that  is  part  of  a 
system  providing  service  to  the  general  pop- 
ulace— 

(A)  if  at  least  90  percent  of  the  aimual 
sales  (measured  on  a  cubic  foot  basis)  is  to 
customers  of  such  system  located  in  two 
contiguous  counties,  one  of  which  contains  a 
city  having  a  population  greater  than 
900.000  which  city  borders  on  the  Pacific 
Ocean,  and 

(B)  if  the  remainder  of  such  annual  stales 
Is  to  a  customer  located  in  a  contiguous  for- 
eign nation. 

(2)  FlMANCING    or    rOREIGN    ACCESS    rACIU- 

Tixs.— Notwithstanding  the  treatment  pro- 
vided in  paragraph  ( 1 ),  no  costs  allocable  to 
pipelines  or  other  faculties  for  distribution 
of  gas  to  the  foreign  nation  described  may 
be  financed  with  bonds  the  interest  on 
which  Is  tax-exempt  under  section  103  of 
the  Internal  Revenue  Code  of  1986. 

(3)  ErrscTivs  date.- This  paragraph  shaU 
apply  to  bonds  Issued  after  December  31, 
1987. 

(I)  Bonds  roa  Certain  VisrroRS  Center.— 

(1)  General  rule.- A  bond  described  In 
subparagraph  (B)  shaU  not  faU  to  be  as  a 
qualified  501(cK3)  bond  described  in  section 
145(a)  of  the  Internal  Revenue  Code  of  1986 
solely  because  of  an  af fUiatlon  between  the 
qualified  S01(c)(3)  organization  benefiting 
from  the  bonds  and  an  agency  of  the  United 
States  Government. 

(2)  Bond  described.— A  bond  is  described 
in  this  subparagraph  if— 

(A)  the  bond  is  issued  as  part  of  an  Issue, 
aU  the  net  proceeds  of  which  are- 

(i)  to  be  lent  to  a  section  501(c)(3)  organi- 
zation whose  Certificate  of  Articles  of  Incor- 
poration was  originally  Issued  on  July  21, 

1986,  and 

(ii)  to  be  used  by  such  corporation  to  carry 
out  a  program  which  Is  the  subject  of  a 
memorandum  of  understanding  executed  by 
such  corporation  on  October  22,  1986. 
The  aggregate  amount  of  bonda  to  which 
this  subsection  applies  shall  not  exceed 
$60,000,000. 

(3)  ErrscnvE  date.— This  paragraph  shall 
apply  to  bonds  Issued  after  December  31, 
1987. 

(J)  Certain  Elbctric  Utiutt  Bonds.— 
(1)  General  rult -Obligations  issued 
after  September  3,  1987,  for  a  municipal 
utility  district  formed  on  July  2.  1923,  shaU 
not  be  treated  as  meeting  the  private  busi- 
ness use  test  of  section  141(b)  of  the  Inter- 
nal Revenue  Code  of  1986  solely  by  reason 
of  receipt  of  a  letter  dated  September  3, 

1987,  from  an  Investor-owned  utUity  to  such 
district  proposing  to  purchase  the  municipal 
utility  district,  provided  that  such  bonds  are 
redeemed  no  later  than  the  date  on  which 


such  acquisition  (or  any  other  acquisition 
by  a  nongovernmental  person)  occurs.  The 
aggregate  face  amount  of  bonds  to  which 
this  paragraph  applies  shaU  be  $300,000,000. 

(2)  EmcnvE  DATE.— This  paragraph  ap- 
plies to  bonds  issued  after  September  3, 
1987. 

(k)  Certain  Residential  Rental  Proper- 
TT.— Section  1317(13)  of  the  Tax  Reform 
Act  of  1986,  as  amended  by  the  Technical 
Corrections  Act  of  1987,  is  further  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subparagraph: 

"(CC)  A  residential  rental  project  Is  de- 
scribed In  this  subparagraph  if  bonds  for 
the  project  were  Issued  under  Minnesota 
Statutes,  Chapter  462C,  as  amended,  by  the 
City  of  E^an,  Minnesota,  in  order  to  fi- 
nance the  construction,  acquisition,  improv- 
ing, and  equipping  of  the  Thomas  Lake 
Place  Apartments  Project  pursuant  to  a 
bond  resolution  adopted  by  said  City  on 
August  1,  1986.  The  aggregate  face  amount 
of  bonds  to  which  this  subparagraph  appUes 
shall  not  exceed  $13,000,000." 

(1)  Certain  Bonds  Authorized  Under  the 
Mortgage  Subsidy  Bond  Act  or  1980.— Sec- 
tion 1316(g)  of  the  Tax  Reform  Act  of  1986, 
as  amended  by  the  Technical  Corrections 
Act  of  1987,  Is  further  amended  by  redesig- 
nating paragraphs  (7)  and  (8)  as  paragraphs 
(8)  and  (9)  and  by  inserting  the  following 
new  paragraph  (7): 

"(7)(A)  The  table  contained  In  paragraph 
(1)  of  section  1104(n)  of  the  Mortgage  Subsi- 
dy Bond  Tax  Act  of  1980  Is  amended  by 
striking  out  "For  financing  on  New  Town  In 
Town  project"  and  inserting  in  lieu  thereof 
"For  financing  on  New  Town  In  Town 
project,  including  nonresidential  real  prop- 
erty. 

"(B)  The  December  31,  1986,  termination 
of  authority  to  issue  qualified  small-Issue 
bonds  contained  in  section  144(a)(12)(i)  of 
the  Internal  Revenue  Code  of  1986,  and  the 
prohibition  of  Federal  guarantees  of  such 
bonds  contained  in  section  149(b)  (other 
than  section  149(b)(2)(B)(U))  of  such  Code 
shall  not  apply  to  bonds  described  in  sub- 
paragraph (A). 

"(C)  This  paragraph  shall  apply  to  bonds 
issued  after  December  31,  1987." 

(m)  Certain  Hospital  RsruNDiNC 
Bonds.— 

(1)  General  rule.— Section  149(b)  of  the 
Internal  Revenue  Code  of  1986  shall  be  ap- 
plied to  any  bond  described  in  subparagraph 
(B)  of  this  paragraph  as  If  any  guarantee 
under  the  HUl-Burton  hospital  subsidy  pro- 
gram (42  U.S.C.  291(JK4))  were  included  In 
paragraph  (3 KAMI)  of  such  section. 

(2)  Bond  described.— A  bond  is  described 
In  this  subparagraph  if  it  Is  part  of  approxi- 
mately $5,000,000  of  advance  refunding 
bonds  which  are  pari  of  an  Issue  of  approxi- 
mately $36,000,000  used  to  finance  a  60-bed 
expansion  at  a  hospital  located  on  Fogg 
Road  In  South  Weymouth,  Massachusetts, 
such  expansion  having  been  approved  pur- 
suant to  the  laws  of  the  Commonwealth  of 
Massachusetts. 

(n)  Certain  Projects.— Subparagraph  (O) 
of  section  1317(6)  of  the  Reform  Act  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "For  the  purposes 
of  this  subparagraph,  paragraph  (52)  shaU 
be  applied  by  substituting  'December  31, 
1992'  for  December  31.  1990'." 

Subpart  N— ProvtaioM  RclaUng  to  Estate  Tax 

SEC  IMM.  TREATMENT  OP  CERTAIN  RENTS  UNDER 
SECTION  XSUA. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  2032A(bK5)  (relating  to  special  rules 
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for  surviving  spouse)  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sen- 
tence: "For  purposes  of  this  subsection  and 
subsection  (c).  such  surviving  spouse  shall 
not  be  treated  as  failing  to  use  such  proper- 
ty in  a  qualified  use  solely  because  such 
spouse  rents  such  property  to  a  member  of 
such  spouse's  family  on  a  net  cash  basis." 

(b)  ErTBCTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  IS,  1987. 

SEC  104«T.  RATE  OF  INTEREST  FOR  CERTAIN 
ESTATE  TAX  POSTPONEMENTS. 

(a)  In  General.— Section  1511  of  the  Tax 
Reform  Act  of  1986  is  amended  by  adding 
the  following  at  the  end  thereof: 

"(e)  Rate  or  Interest  on  Estate  Tax 
Postponed  Undeh  Section  6163  With  Re- 
spect to  Remainder  Interests.— 

"(1)  In  gbneral.— If— 

"(A)  the  time  for  payment  of  an  amount 
of  tax  Imposed  by  chapter  11  is  postponed 
as  provided  in  section  6163  with  respect  to 
any  remainder  interest,  and 

"(B)  the  remainder  interest  Is  in  a  trust 
created*  prior  to  1934  that  provided  an 
Income  Interest  for  grantor's  spouse  for  life 
and  such  spouse  survived  at  least  2  remain- 
dermen by  more  than  20  years  and  has  been 
alive  at  least  50  years  since  the  trust  was  en- 
acted, and  the  value  of  the  qualified  remain- 
der interests  included  in  determining  the 
gross  estate  of  the  decedent  exceeds  50  per- 
cent of  the  value  of  the  adjusted  gross 
estate,  then 

"(C)  the  interest  on  the  amount  so  post- 
poned to  the  extent  attributable  to  such  re- 
mainder interest  shall  (in  lieu  of  the  annual 
rate  provided  by  section  6601)  be  paid  at  the 
rate  of  4  percent. 

"(b)  ErrBCTTVE  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  Inter- 
est paid  after  October  13,  1987." 

SEC.  IM98.  treatment  OF  CERTAIN  QUALIFIED 
REMAINDER  TRUSTS. 

For  purposes  of  section  26S6(b)(8)  of  the 
Internal  Revenue  Code  of  1986,  an  Individ- 
ual who  receives  an  interest  in  a  charitable 
remainder  unitrust  shall  be  deemed  to  be 
the  only  noncharitable  beneficiary  of  such 
trust  if  the  interest  in  the  trust  passed  to 
the  individual  under  the  wiU  of  a  decedent 
who  resided  in  Tarrant  County.  Texas,  and 
died  on  October  28.  1983.  at  the  age  of  75. 
with  a  gross  estate  not  exceeding 
$12,500,000.  and  the  Individual  is  the  dece- 
dent's surviving  spouse. 

Subpart  O — Exchange  of  Information  and 
Hcporting  Provisions 
SEC  I04II.  raCHANGE  OF  INFORMA'nON. 

Clause  (I)  of  section  6103(bH5KB)  (defin- 
ing State)  is  amended  by  striking  out 
"2,000,000"  and  inserting  in  Ueu  thereof 
"1.500.000". 

SBC  IMlt  EXCEPTION  FROM  CERTAIN  REPORTING 
REQUIREMENTS. 

The  requirements  of  section  60S0M  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  an  entity  referred  to  In  section 
246<aX2XDKll)  of  such  Code.  The  preceding 
sentence  shaU  take  effect  on  January  1. 
1987. 
Sultpart  P— Exempt  and  Nonprofit  Organisations 

SEC  IM1&.  TREATMENT  OF  CERTAIN  AMOUNTS 
PAID  TO  OR  FOR  THE  BENEFIT  OF  AN 
INSTITUTION  OF  HIGHER  EDUCATION. 

(a)  In  General.— Section  170  is  amended 
by  redesignating  subsection  (m)  as  subsec- 
tion (n).  and  by  inserting  after  subsection  (1) 
the  following  new  subsection: 

"(m)  Trbatment  or  Cbhtain  Amounts 
Paid  to  or  roR  the  Benefit  or  Institutions 
or  Higher  Education.- 


"(1)  In  general.— For  purposes  of  this  sec- 
tion, 80  percent  of  any  amount  described  in 
paragraph  (2)  shall  be  treated  as  a  charita- 
ble contribution. 

"(2)  Amount  described.— For  purposes  of 
paragraph  (1).  an  amount  is  described  in 
this  paragraph  if— 

"(A)  the  amount  is  paid  by  the  taxpayer 
to  or  for  the  benefit  of  an  educational  orga- 
nization- 

"(1)  which  Is  described  in  subsection 
(bXlXAKU).  and 

"(11)  which  is  an  institution  of  higher  edu- 
cation (as  defined  in  section  3304(f)),  and 

"(B)  the  taxpayer  receives  (directly  or  In- 
directly) as  a  result  of  paying  such  amount 
the  right  to  seating  or  the  right  to  purchase 
seating  in  an  athletic  stadium  of  such  insti- 
tution. 

An  amount  separately  paid  for  tickets  shaU 
not  be  treated  as  described  in  this  para- 
graph." 

(b)  ErrECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1983. 

SEC.    I(MI«.    UNRELATED    BUSINESS    INCOME    TAX 
treatment  of  MAILING  LISTS. 

(a)  In  General.— Section  513  (defining  un- 
related trade  or  business)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(1)  Exchanges  and  Rentals  of  Member 
Lists.- 

"( 1)  In  General.— In  the  case  of  an  organi- 
zation to  which  this  subsection  applies,  the 
term  unrelated  trade  or  business'  does  not 
include  any  trade  or  business  which  consists 
of- 

"(A)  exchanging  with  another  such  orga- 
nization, names  and  addresses  of  donors  to 
(or  members  of)  such  organization,  or 

"(B)  renting  such  names  and  addresses  to 
another  such  organization. 

"(2)  Organizations  to  which  subsection 
APPLIES.— This  subsection  shall  apply  to— 

"(A)  any  organization  which  is  described 
in  section  501  and  contributions  to  which 
are  deductible  under  paragraph  (2)  or  (3)  of 
section  170(c),  and 

"(B)  any  organization  described  in  section 
501(cX4)." 

(b)  Technical  Amendment.— 

(1)  Paragraph  (1)  of  section  513(h)  is 
amended  by  striking  out  "include—"  and  aU 
that  follows  and  inserting  in  Ueu  thereof 
"Include  activities  relating  to  the  distribu- 
tion of  low  cost  articles  if  the  distribution  of 
such  articles  is  Incidental  to  the  soUcitation 
of  charitable  contributions." 

(2)  The  subsection  heading  for  section 
513(h)  is  amended  by  striking  out  "and  Ex- 
changes AND  Rentals  or  Member  Lists". 

(c),  ErrEcrivE  Date.— The  amendments 
made  by  this  section  shaU  apply  to  ex- 
changes and  rentals  of  member  lists  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  IM17.  TREATMENT  OF  CERTAIN  RESTRUCTUR- 
ING INCOME. 

In  the  case  of  a  mutual  or  cooperative 
electric  company  which  Is  organized  under 
the  laws  of  lUinois  and  was  incorporated  on 
January  8,  1960,  any  income  received  or  ac- 
crued from  the  restructuring  of  debt 
through  the  Rural  Electrification  Adminis- 
tration of  loans  guaranteed  under  section 
306  of  the  Rural  Electrification  Act  of  1936 
(as  in  effect  on  January  1,  1987)  shaU  not  be 
taken  into  account  in  determining  whether 
such  company  meets  the  requirements  of 
section  501(c)(12XA)  of  the  Internal  Reve- 
nue Code  of  1986. 


SEC  1MI8.  DCTBRHINATION  OF  STATUS  OP  CER- 
TAIN PRIVATE  FOUNDATION. 

For  purposes  of  section  302(cK3)  of  the 
Deficit  Reduction  Act  of  1984  (PubUc  Law 
98-369),  a  private  foundation  which  consti- 
tuted an  operating  foundation  (as  defined  in 
section  4942(J)(3)  of  the  Internal  Revenue 
Code  of  1986)  for  each  of  its  taxable  years 
beginning  after  December  31,  1969,  and 
ending  before  January  1,  1983,  and  which 
was  classified  as  an  operating  foundation  by 
determination  letter  issued  by  the  Internal 
Revenue  Service  in  February  1972  shaU  be 
treated  as  constituting  an  operating  founda- 
tion as  of  January  1, 1983. 

SEC  1M1>.  CERTAIN  GRAt4TS  DEEMED  TO  HAVE  A 
CHARITABLE  PURPOSE. 

Any  grant  awarded  prior  to  1986  by  a  pri- 
vate foundation  located  in  the  State  of 
Michigan  to  an  organization  described  in 
section  501(c)  of  the  Internal  Revenue  Code 
of  1986  which  provided  technical  assistance 
to  local  businesses  and  individuals  seeking 
to  establish  such  businesses  in  and  around 
Flint,  Michigan,  shall  be  treated  as  made  for 
a  purpose  specified  in  section  170<cK2XB)  of 
such  Code. 

SEC  10420.  TAX  EXEMPTION  FOR  ENJEBI  COMMUNI- 
TY TRUST  FUND. 

(a)  In  General.— Any  earnings  on,  and  dis- 
tributions from,  the  Enjebl  Community 
Trust  Fund  created  under  section  103  of  the 
Compact  of  FYee  Association  Act  of  1985 
shaU  be  exempt  from  aU  Federal.  State,  or 
local  taxation. 

(b)  ErrEcnvE  Date.— The  provisions  of 
subsection  (a)  shaU  apply  to  aU  taxable 
years  whether  beginning  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

Subpart  Q — Miscellaneous  Provisions 

SEC  I04ZL  AUTHORfTY  TO  PRESCRIBE  TOLER- 
ANCES FOR  THE  VOLUME  OF  WINE  IN 
BOTTLES  FOR  PURPOSES  OF  THE 
EXCISE  TAX  ON  WINE. 

(a)  In  General.— Section  5041  (relating  to 
imposition  and  rate  of  tax  on  wine)  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  Inserting  after  subsec- 
tion (c)  the  foUowlng  new  subsection: 

"(d)  Tolerances.— Where  the  Secretary 
finds  that  the  revenue  wiU  not  be  endan- 
gered thereby,  he  may  by  regulation  pre- 
scribe tolerances  (but  not  greater  than  1/2 
of  1  percent)  for  bottles  and  other  contain- 
ers, and.  if  such  tolerances  are  prescribed, 
no  assessment  shaU  be  made  and  no  tax 
shall  be  coUected  for  any  excess  in  any  case 
where  the  contents  of  a  bottle  or  other  con- 
tainer are  within  the  limit  of  the  applicable 
tolerance  prescribed." 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  to  wine 
removed  after  the  close  of  the  first  calendar 
month  ending  more  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  iwn.  WHOLESALE  DI8T1UB(m>R8  OP  GASO- 
LINE MAY  REMIT  GASOLINE  TAX. 

(a)  In  Generai Subpart  A  of  part  in  of 

subchapter  A  of  chapter  32,  as  amended  by 
section  1703  of  the  Tax  Reform  Act  of  1986. 
is  amended  by  redesignating  section  4083  as 
section  4084  and  by  inserting  after  section 
4082  the  foUowlng  new  section: 

*^EC.  4083.  WHOLESALE  DISTRIBUTORS  PERMITTED 
TOREMTTTAX. 

"(a)  In  Odtkral.— Under  regiilatlons  prescribed 
by  the  Secretary.  If— 

"(Da  wholesale  distributor  acquires  gaso- 
line in  a  taxable  event,  and 

"(2)  an  election  under  this  subsection  with 
respect  to  such  distributor  is  in  effect  at  the 
time  of  such  event. 
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such  distributor  shmll  be  subject  to  the  tax 
Imposed  by  secUon  4081  with  respect  to 
such  event  (In  lieu  of  the  person  otherwise 
liable  for  such  tax). 

"(b)  Wholisalx  Distribotor.— For  pur- 
poses of  subsection  (a),  the  term  wholesale 
distributor'  means  any  person— 

"(l)who— 

"(A)  sells  gasoline  to  producers,  retailers, 
or  to  users  who  purchase  In  bulk  quantities 
and  deliver  into  bulk  storage  tanks,  or 

"(B)  purchases  gasoline  from  a  producer 
and  distributes  such  gasoline  to  10  or  more 
retail  gasoline  stations  under  common  man- 
agement with  such  person,  and 

"(2)  who  elects  to  register  under  section 
4101  with  respect  to  the  tax  imposed  by  sec- 
Uon 4081. 

"(c)  ELacnow.— The  election  tinder  subsec- 
tion (a)  shaU  be  made  (or  such  period  as 
may  be  specified  by  the  Secretary." 

(b)  Cubical  Aicxm>ifzirr.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  33  is  amended  by  strik- 
ing out  the  item  relating  to  secUon  4083  and 
inserting  in  lieu  thereof  the  following  new 
items: 

"Sec  4083.  Wholesale  distributors  permitted 

to  remit  tax. 
"Sec  4084.  Cross  references." 

(c)  EmcnvK  Dat«.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  In  the  amendments  made  by  sec- 
tion 1703  of  the  Tax  Reform  Act  of  1986. 

SEC  l*4n.  KLIMINATION  OF  RSTROACTIVE  CEim- 
PICATION  or  KMPLOYKES  FOR  WORK 

mcKFrnvE  jobs  cREorr. 

(a)  IH  ORmRAL.— So  much  of  subpara- 
graph (A)  of  section  50B(hXl)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  for 
taxable  years  beginning  before  January  1. 
1M3)  as  precedes  clause,  (i)  thereof  is 
amended  to  read  as  follows: 

"(A)  who  has  been  certified  (or  for  whom 
a  written  request  for  certification  has  been 
made)  on  or  before  the  day  the  individual 
began  work  for  the  taxpayer  by  the  Secre- 
tary of  Labor  or  by  the  appropriate  agency 
of  State  or  local  government  as—". 

(b)  ErrRcmnt  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  credits  first  claimed  after  March  11, 
1987. 

Subpart  R — Miaccilaiwoua  Provisions 
8K.  ISttS.  INNOCENT  SPOUSE  REUEVED  FROM  U- 
ABIUTY. 

Subsection  (c)  of  section  424  of  the  Tax 
Reform  Act  of  1084  (relating  to  innocent 
spouse  relieved  of  liability  In  certain  cases) 
is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraph: 

"(3)  TRAHSmOIIAL  RtJTLK.— If— 

"(A)  a  Joint  return  under  section  6013  of 
the  Internal  Revenue  Code  of  1954  was 
made  for  a  taxable  year  beginning  in  1970. 
by  individuals  married  on  November  7,  1970, 

"(B)  on  such  return  there  is  an  under- 
statement (as  defined  in  section 
6881(bX2XA)  of  such  Code)  which  is  attrib- 
utable to  disallowed  deductions  attributable 
to  aetlritles  of  one  spouse, 

"(C)  after  a  divorce,  the  other  spouse 
(hereinafter  in  this  paragraph  referred  to  as 
the  'innocent  spouse')  married  another  indi- 
vidual In  1980.  and 

"(D)  the  individual  whom  the  limooent 
vouse  married  In  1980  died  on  October  28. 
IMl. 

notwttlistaiMllng  any  law  or  rule  of  law  (In- 
diMttng  res  Judicata),  the  Innocent  spouse 
■haU  be  rdleved  of  UabUity  for  tax  (includ- 
ing interest,  penalties,  and  other  amounts) 
for  such  taxable  year  to  the  extent  such  li- 


ability is  attributable  to  such  understate- 
ment, and,  to  the  extent  the  liability  so  at- 
tributable has  been  collected  from  such  in- 
nocent spouse,  it  stiaU  be  refunded  or  cred- 
ited to  such  innocent  spouse.  No  credit  or 
refund  shall  be  made  under  the  preceding 
sentence  unless  claim  therefor  has  been  sub- 
mitted to  the  Secretary  of  the  Treasury  or 
his  delegate  before  the  date  1  year  after  the 
date  of  the  enactment  of  this  paragraph, 
and  no  Interest  on  such  credit  or  refund 
shall  oe  allowed  for  any  period  before  such 
date  of  enactment." 

SEC    \UXl.    EX(XU8ION    FOR    CERTAIN    PRE-IM4 
FOSTER  CARE  PAYMENTS. 

(a)  III  OBincRAi.— Any  paymenU  for  foster 
care  made  in  taxable  years  beginning  after 
I>ecemt>er  31.  1978,  and  before  January  1. 
1984.  by  the  Federal  Qovemment  (Including 
Supplemental  Security  Income  benefits)  or 
the  SUte  of  Michigan  in  the  case  of  a  foster 
care  provider  living  in  Grand  Ledge.  Michi- 
gan, and  a  foster  care  provider  living  in  Lan- 
sing. Michigan,  shall  be  excludable  from  the 
gross  Income  of  such  provider  whether  or 
not  such  payment  would  be  excludable 
under  section  131  of  the  Internal  Revenue 
Code  of  1986  as  in  effect  for  taxable  years 
beginning  prior  to  January  1,  1987.  For  this 
purpose,  the  term  foster  care  provider 
means— 

(1)  an  individual  who  during  such  years 
served  as  a  foster  parent  for  more  than  1 
disabled  foster  child,  and 

(2)  the  spouse  of  such  individual. 

(b)  Errtc-nvB  Datk  Waiver  of  Statotb  of 
Limitations.— 

( 1 )  Eftbctiv*  DATS. —The  provisions  of  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1978. 

(2)  Waivbr  of  statute  of  limitatiohs.- In 
the  case  of  any  foster  care  payment  to 
which  this  section  applies,  the  period  for 
claiming  a  credit  or  refund  of  any  overpay- 
ment of  tax  resulting  from  the  applicatir.i 
of  this  section  shall  not  expire  before  Janu- 
ary 1.  1989.  If.  after  the  application  of  the 
preceding  sentence,  credit  or  refund  of  any 
overpayment  of  tax  resulting  from  the  ap- 
plication of  this  section  is  prevented  at  any 
time  before  January  1,  1989,  by  the  oper- 
ation of  any  law  or  rule  of  law  (Including  res 
Judicata),  credit  or  refund  of  such  overpay- 
ment (to  the  extent  attributable  to  the  ap- 
plication of  this  section)  may,  neveriheless, 
be  made  or  allowed  if  claim  therefore  Is 
filed  before  January  1.  1989. 

SEC    \Un.   treatment   of   certain    WORKERS- 
COMPENSATION  Fl'NDS. 

(a)  TRKATMKirr  for  Taxable  Years  Begin- 
HiMC  Before  1987.— In  the  case  of  any  tax- 
able year  beginning  before  January  1.  1987. 
a  deficiency  shall  not  be  assessed  against 
(and  if  assessed,  shall  not  be  collected  from) 
any  qualified  group  self- insurers'  fund  to 
the  extent  such  deficiency  Is  attributable  to 
the  timing  of  policyholder  dividend  deduc- 
tions. 

(b)  Pre-1986  Act  Law  To  Apply  for  Tax- 
able Years  Becinming  After  1986  ans 
Before  1989.— Notwithstanding  any  provi- 
sion of  subtitle  C  of  title  X  of  the  Tax 
Reform  Act  of  1986.  the  amendmenU  made 
by  such  subtitle  shall  apply  to  any  qualified 
group  self-insurers'  fund  only  with  respect 
to  taxable  years  beginning  after  December 
31,  1988. 

(c)  Qualifies  Group  SELP-IifsuRERS' 
Pum.— For  purposes  of  this  section,  the 
term  ■qualified  group  self-insurers'  fund" 
means  any  not-for-profit  group  of  two  or 
more  employers  who  are  engaged  in  the 
same  or  a  similar  type  of  trade  or  business, 
who  are  members  of  a  bona  fide  trade  or 


professional  ass(x:iation  which  has  been  in 
existence  for  not  less  than  2  years,  and  who 
enter  into  agreements  to  pool  their  liabil- 
ities under  the  SUte  workers'  disability 
compensation  laws  for  the  purpose  of  quali- 
fying as  a  self-insurer  under  such  laws,  if— 

(1)  the  group  iias  received  a  certificate  of 
approval  from,  and  is  subject  to  regulation 
by,  the  SUte  board  or  agency  that  Is  respon- 
sible for  administering  the  SUte  workers' 
disability  compensation  laws. 

(2)  each  employer  who  is  a  member  of  the 
group,  by  written  agreement,  is  Jointly  and 
severally  bound  to  assume  and  discharge,  by 
payment,  any  lawful  Judgment  or  award  en- 
tered by  a  court  of  competent  Jurisdiction  or 
by  the  SUte  agency  responsible  for  adminis- 
tering the  SUte  workers'  disability  compen- 
sation laws  against  a  member  of  the  group. 

(3)  the  group  Is  prohibited  by  SUte  law  or 
regulation  from  using  the  monies  collected 
for  a  purpose  other  than  to  pay,  or  to  re- 
serve against,  claims  under  the  SUte  work- 
ers' disability  compensation  laws  and  ex- 
penses. 

(4)  the  group  is  bound  by  SUte  law  or  reg- 
ulation or  by  its  governing  documenU  to 
promptly  return  to  lU  members  all  monies 
not  needed  to  pay.  or  reserve  against,  claims 
under  the  SUte  workers'  disability  compen- 
sation laws  and  expenses. 

(5)  the  group  Is  prohibited  by  SUte  law  or 
regulation  from  taking  projected  Investment 
income  into  account  in  determining  mem- 
bers' premiums. 

(6)  the  group  Is  required  by  SUte  law  or 
regulation  to  submit  to  the  SUte  board  or 
agency  that  Is  responsible  for  administering 
the  SUte  workers'  disability  compensation 
laws,  within  120  days  after  the  end  of  the 
group's  fiscal  year,  and  audited  financial 
sUtement  certified  by  an  independent  certi- 
fied public  accountant,  and 

(7)  the  group's  Investmente  are  limited  by 
SUte  law  or  regulation  to  bonds,  notes,  or 
other  evidences  of  Indebtedness  issued,  as- 
sumed or  guaranteed  by  the  United  SUtes 
of  America,  or  by  an  agency  or  instrumen- 
tality thereof,  certificates  of  deposit  in  a 
federally  insured  bank,  shares  or  savings  de- 
posits in  a  federally  Insured  savings  and 
loan  association  or  credit  union,  and  certifi- 
cates of  deposit  Issued  by  a  commercial  bank 
duly  chartered  under  SUte  law. 

PART  II— AMENDMENTS  RELATED  TO  TAX 
LEGISLATION  OTHER  THAN  THE  TAX 
REFORM  ACrr  OF  1986 

SEC     1*411.     DONATED     CkWM     EXEMPT     FROM 
HARBOR  MAINTENANCE  TAX. 

(a)  General  Rule.— Section  4462  (relating 
to  definitions  and  special  rules)  is  amended 
by  redesignating  subsection  (h)  as  subsec- 
tion (I)  and  by  Inserting  after  subsection  (g) 
the  following  new  subsection: 

"(h)  Exemption  for  Humanitariaii  and 
Development  Assistance  Cargos.— No  tSLX 
shall  be  Imposed  under  this  subchapter  on 
any  nonprofit  organization  or  cooperative 
for  cargo  owned  or  financed  by  such  non- 
profit organization  or  cooperative  for  use  in 
humanitarian  or  development  assistance 
overseas." 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
April  1.  1987. 

SEC  isisr  harbor  maintenance  tax  to  apply 

ONLY  once  to  cargo  ENTBRINC  OR 
leaving  the  UNITU)  8TATB8  IN  A 
CONTINIJOUS  TRANSPORTA-nON  BY  A 
SINGLE  SHIPPER. 

(a)  In  OxmKAL.— Subsection  (g)  of  section 
4462  (relating  to  definitions  and  special 
rules  for  harbor  maintenance  tax)  Is  amend- 
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ed  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 
"(3)    Cargo    entering    or    lkavimg    the 

UNITED  STATES. — 

"(A)  Imports.— In  the  case  of  cargo  which 
entered  the  United  SUtes  and  on  which  tax 
under  section  4461(a)  was  paid  by  the  im- 
porter, no  tax  shall  be  Imposed  under  such 
secUon  on  any  subsequent  loading  or  tm- 
loadlng  of  such  cargo  if — 

"(1)  the  shipper  of  such  cargo  at  the  time 
of  entry  and  at  the  time  of  such  subsequent 
loading  or  unloading  Is  the  same,  and 

"(ID  such  subsequent  loading  or  unloading 
Is  in  connection  with  the  continuous  trans- 
porUtlon  of  such  cargo  to  iU  ultimate  desti- 
nation in  the  United  SUtes. 

"(B)  Exports.— In  the  case  of  cargo  which 
Is  destined  for  export  and  on  a  loading  or 
unloading  of  which  tax  was  imposed  under 
section  4461(a).  no  tax  shall  be  imposed 
imder  such  section  on  any  subsequent  load- 
ing or  unloading  of  such  cargo  if — 

"(1)  the  shipper  of  such  cargo  at  the  time 
such  Ux  was  imposed  and  at  the  time  of 
such  subsequent  loading  or  unloading  Is  the 
same,  and 

"(ii)  such  subsequent  loading  or  unloading 
is  in  connection  with  the  continuous  trans- 
portation of  such  cargo  to  ite  ultimate  desti- 
nation outside  the  United  SUtes. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  on  Janu- 
ary 1.  1988. 

SEC  104J3.  TREATMENT  OF  DISTILLED  SPIRITS  IN 
CERTAIN  FOREIGN  TRADE  ZONES. 

(a)  In  Oeheral.— Subparagraph  (C)  of  sec- 
tion 5061(dK2)  of  the  Internal  Revenue 
Code  of  1986  shall  not  apply  to  the  removal 
of  distilled  spirits  from  a  foreign  trade  zone 
(specified  in  the  Uble  contained  in  subsec- 
Uon  (b))  during  any  calendar  year  to  the 
extent  that  the  quantity  of  distilled  spirits 
so  removed  does  not  exceed  the  lesser  of— 

(1)  the  quantity  specified  in  such  Uble 
with  respect  to  such  zone,  or 

(2)  the  quantity  of  distilled  spirits  proc- 
essed in  such  zone  during  such  year. 

(b)  Table.— 


U  the  number  of  ttie  for- 
eign trade  zone  Ik 


Thetptcified 

quantity 

(in  cases)  U: 

700.000 

50.000 

1.300 

54.000 

12,500 

25.000 

250 

55.000 

166.000 

75.000 

2,545 

6.939. 


1 

a , 

5 

ao™"!"!""!!""!!"!!!II"!I"Z! 

5«!!"!"!!!!!!!!!"!!!"!!!"!"™Z™I 
70 

»4!™""!!!!"!™""!"!"I™I"!I" 

For  purpose  of  the  preceding  Uble.  the 
number  of  a  foreign  trade  zone  Is  the 
number  of  such  zone  as  in  effect  on  the  date 
of  the  enactment  of  this  Act. 

(c)  Effectivb  Date.— This  section  shall 
apply  to  dlsUUed  spirits  removed  after  De- 
cember 31. 1087. 

BBC  1*04. 1  YEAS  RXTKN8ION  OP  POTENTIAL  (X>M- 
MRNCBHSm'  DATE  FOR  OIL  SPILL  U- 
ABILITY  TRUST  FUND  AND  TAX. 

Subparagraph  (B)  of  secUon  4611(f)(2) 
(defining  oommencement  date)  is  amended 
by  striking  out  "September  1.  1987"  and  in- 
serting in  lieu  thereof  "September  1.  1988". 

SBC  IMSS.  CLARIFICATION  OF  TREATMENT  OP 
CERTAIN  INTERKST  FOR  PURPOSES 
OF  CRUDE  OIL  WINDFALL  PROFIT 
TAX. 

For  purposes  of  applying  chapter  45  of 
the  Internal  Revenue  Code  of  1988  with  re- 


spect to  periods  after  February  29, 1980,  any 
crude  oil  which  is  attribuUble  to  Interests 
in  the  San  Juan  Basin  Trust  or  the  Permian 
Basin  Trust  and  with  respect  to  which  the 
Ella  C.  McFadden  ChariUble  Trust  would 
(but  for  this  Act)  be  treated  as  the  produc- 
er— 

(1)  shall  be  allocated  among  the  benefici- 
aries of  the  tnist  on  the  basis  of  their  re- 
spective shares  of  the  income  of  the  trust. 
and 

(2)  to  the  extent  that  any  such  oil  is  allo- 
cated to  Texas  Wesleyan  College,  such  oil 
shall  be  treated  as  oil  from  a  qualified  chari- 
Uble  interest. 

Subtitle  D— Lobbying  and  Political  Activities  of 

Tax-Exempt  Organizations 

PART  I— DISCLOSURE  REQUIREMENTS 

SEC  lOSOl.  REQUIRED  DISCLOSURE  OF  NONDEDUC- 
TIBILITY  OF  CONTRIBUTIONS. 

(a)  General  Rule.— Sulxjhapter  B  of 
chapter  61  (relating  to  miscellaneous  provi- 
sions) is  amended  by  redesignating  section 
6113  as  section  6114  and  by  inserting  after 
section  6112  the  following  new  section: 

"SEC  «II3.  DISCLOSURE  OF  NONDEDUCTIBILITY  OF 
CONTRIBUTIONS. 

"(a)  General  Rule.— Each  fimdraising  so- 
liciUtion  by  (or  on  behalf  of)  an  organiza- 
tion to  which  this  section  applies  shall  con- 
Uin  an  express  sUtement  (in  a  conspicuous 
and  easily  recognizable  format)  that  contri- 
butions or  gifts  to  such  organization  are  not 
deductible  as  chariUble  contributions  for 
Federal  income  tax  purposes. 

"(b)  Organizations  To  Which  Section 
.Applies.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  organization  which  is  not  de- 
scribed In  section  170(c)  and  which— 

"(A)  is  described  in  subsection  (c)  (other 
than  paragraph  (1)  thereof)  or  (d)  of  section 
501  and  exempt  from  taxation  under  section 
501(a), 

"(B)  is  a  political  organization  (as  defined 
in  section  527(e)),  or 

"(C)  was  an  organization  described  in  sut>- 
paragraph  (A)  or  (B)  at  any  time  during  the 
5-year  period  ending  on  the  date  of  the 
fimdraising  soliciUtion  or  is  a  successor  to 
an  organization  so  described  at  any  time 
during  such  5-year  period. 

"(2)  Exception  for  small  organiza- 
tions.— 

"(A)  Annual  gross  receipts  do  not  exceed 
1100,000.— This  section  shall  not  apply  to 
any  organization  the  gross  receipte  of  which 
in  each  taxable  year  are  normally  not  more 
than  $100,000. 

"(B)  Multiple  organization  rule.— The 
Secretary  may  treat  any  group  of  2  or  more 
orgSLiilzations  as  1  organization  for  purposes 
of  subparagraph  (A)  where  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  this 
secUon  through  the  use  of  multiple  organi- 
zations. 

"(3)  Special  rule  for  certain  fraternal 
organizations.— For  purposes  of  paragraph 
(1).  an  organization  described  in  section 
170(cX4)  shall  be  treated  as  described  In  sec- 
Uon 170(c)  only  with  resi)ect  to  sollclUtions 
for  contributions  or  gifts  which  are  to  be 
used  exclusively  for  purposes  referred  to  in 
section  170(cX4). 

"(c)  PuwDHAisnio  Solicitation.— For  pur- 
poses of  this  secUon— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  term  'fimdraising  sollci- 
taUon'  means  any  soliciUUon  of  oontribu- 
Uons  or  gifts  wliich  is  made— 

"(A)  in  written  or  printed  form. 

"(B)  by  television  or  radio,  or 

"(C)  by  telephone. 


"(2)  Exception  for  caxKOi  LnrxRS  or 
CALLS.— The  term  'fimdraising  soliciUUon' 
shall  not  include  any  letter  or  telephone  call 
If  such  letter  or  call  is  not  part  of  a  coonll- 
nated  fimdraising  campaign  soliciting  more 
than  10  persons  during  the  calendar  year.". 

(b)  Pbhaltt.— Part  I  of  subchapter  B  of 
chapter  68  (relating  to  assessable  penalUes) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■■SEC  C710.  FAILURE  TO  DISCLOSE  THAT  CONTRIBU- 
"nONS  ARE  NONDEDUCTIBLE. 

"(a)  Imposition  of  Prnaltt.— If  there  Is  a 
faflure  to  meet  the  requirement  of  secUon 
6113  with  respect  to  a  fimdraising  solicita- 
tion by  (or  on  behalf  of)  an  organization  to 
which  secUon  6113  appUes.  such  organiza- 
tion shall  pay  a  penalty  of  $1,000  for  each 
day  on  which  such  a  failure  occurretL  The 
maximum  penalty  imposed  under  this  sub- 
section on  failures  by  any  organization 
during  any  calendar  year  shall  not  exceed 
$10,000. 

"(b)  Reasonable  Cause  Exception.— No 
penalty  shall  be  imposed  under  this  section 
with  respect  to  any  failure  if  it  Is  shown 
that  such  failure  is  due  to  reasonable  cause. 

"(c)  $10,000  Limitation  Not  To  Apply 
Where  Intentional  Disregard.— If  any  fail- 
ure to  which  subsection  (a)  applies  is  due  to 
intentional  disregard  of  the  requirement  of 
section  6113— 

"(1)  the  penalty  under  subsecUon  (a)  for 
the  day  on  which  such  failure  occurred 
shall  be  the  greater  of — 

"(A)  $1,000,  or 

"(B)  50  percent  of  the  aggregate  cost  of 
the  sollclUtions  which  occurred  on  such  day 
and  with  respect  to  which  there  was  such  a 
failure. 

"(2)  the  $10,000  limiUUon  of  subsecUon 
(a)  shall  not  apply  to  any  penalty  under 
subsection  (a)  for  the  day  on  which  such 
failure  occurred,  and 

"(3)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limiUUon  to  other 
penalties  under  subsection  (a). 

"(d)  Day  on  Which  Failure  Occurs.— For 
purposes  of  this  section,  any  failure  to  meet 
the  requirement  of  section  6113  with  respect 
to  a  soliciUtion— 

"(1)  by  television  or  radio,  shall  be  treated 
as  occurring  when  the  soliciUtion  was  tele- 
cast or  broadcast, 

"(2)  by  mail,  shall  be  treated  as  occurring 
when  the  soliciUtion  was  mailed, 

"(3)  not  by  mall  but  in  written  or  printed 
form,  shall  be  treated  as  occurring  when  the 
soliciUtion  was  distributed,  or 

"(4)  by  telephone,  shall  be  treated  as  oc- 
curring when  the  soliciUUon  was  made.". 

(c)  (Clerical  Amxndmxnts.— 

(1)  The  Uble  of  secUons  for  subchapter  B 
of  chapter  61  Is  amended  by  striking  out  the 
item  relating  to  section  6113  and  inserting 
In  lieu  thereof  the  following: 

"Sec.  6113.  Disclosure  of  nondeducUbillty  of 
contribuUons. 

"Sec  6114.  Cross  reference.". 

(2)  The  table  of  secUons  for  part  I  of  sub- 
chapter B  of  chvter  68  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  6710.  FaUure  to  disclose  that  contribu- 
Uons are  nondeducUble.". 

(d)  EFFEtiiiva  Date.— The  amendments 
made  by  this  section  shall  apply  to  soliciU- 
tlons  after  December  31. 1087. 
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SBC  H6«t.  PUBUC  INSPKCnON  OF  ANNUAL  BS- 
TUmNS  AND  APPLICATIONS  FOB  TAX- 
BXKMPT  STATUS. 

(a)  OnRKAL  Ruu.— Section  6104  (relating 
to  publicity  of  information  required  from 
certain  tax-exempt  organizations  and  cer- 
tain trusts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Puwac  Iitsp»cTioH  or  CnrrAm 
AmruAL  Rbtxthns  and  Appucations  pok  Ex- 
nipnoH.— 

"(1)  AWfTJAL  airuKHS.— 

•■(A)  In  OBfiBAi-— During  the  3-year 
period  beginning  on  the  filing  date,  a  copy 
of  the  annual  return  filed  under  section 
6033  (relating  to  returns  by  exempt  organi- 
sations) by  any  organization  to  which  this 
paragraph  applies  shall  be  made  avaUable 
by  such  organization  for  inspection  during 
regular  business  hours  by  any  Individual  at 
the  principal  office  of  the  organization  and. 
U  such  organization  regularly  maintains  1 
or  more  regional  or  district  offices  having  3 
or  more  employees,  at  each  such  regional  or 
district  office. 

"(B)  Okgakizations  to  which  pakacraph 
APPLiB.— This  paragraph  shall  apply  to  any 
onanlzation  which— 

"(i)  is  described  in  subsection  (c)  or  (d)  of 
section  501  and  exempt  from  taxation  under 
section  501(a).  and 

"(il)  is  not  a  private  foundation  (within 
the  meaning  of  section  509(a)). 

"(C)     NoifDISCLOSUH*     or     CONTRIBOTORS.— 

Subparagraph  (A)  shall  not  require  the  dis- 
closure of  the  name  or  address  of  any  con- 
tributor to  the  organization. 

'(D)  Piling  datb.— For  purposes  of  sub- 
paragraph (A),  the  term  filing  date'  means 
the  last  day  prescribed  for  filing  the  return 
under  section  6033  (determined  with  regard 
to  any  extension  of  time  for  filing). 

"(2)  Application  por  rmiPrioN.— 

"(A)  In  (aNiaAL.— If— 

"(i)  an  organization  described  In  subsec- 
tion (c)  or  (d)  of  section  501  Is  exempt  from 
taxation  under  section  SOl(a),  and 

"(U)  such  organization  filed  an  application 
for  recognition  of  exemption  under  section 
Ml, 

a  copy  of  such  application  (together  with  a 
copy  of  any  papers  submitted  in  support  of 
such  application  and  any  letter  or  other 
document  issued  by  the  Internal  Revenue 
Service  with  respect  to  such  application) 
shall  be  made  available  by  the  organization 
(or  Inspection  during  regular  business  hours 
by  any  individual  at  the  principal  office  of 
the  organization  and.  if  the  organization 
regularly  maintains  1  or  more  regional  or 
district  offices  having  3  or  more  employees, 
at  each  such  regional  or  (iistrict  office. 

"(B)    NONSISCLOSiniK  OP  CntTAIN    INPOfUfA- 

TiOH.— Subparagraph  (A)  shall  not  require 
the  disclosure  of  any  Information  if  the  Sec- 
retary withheld  such  information  from 
public  inspection  under  subsection 
(aXlXD).". 

(b)  Effbctivx  Dats.— The  amendment 
made  by  subsection  (a)  shall  apply— 

(1)  to  returns  for  years  beginning  after 
December  31.  1986.  and 

(2)  on  and  after  the  date  of  the  enactment 
of  this  Act  in  the  case  of  applications  sub- 
mitted to  the  Internal  Revenue  Service— 

(A)  after  July  15. 1987,  or 

(B)  on  or  before  July  15,  1987,  if  the  orga- 
n*— »««'  has  a  copy  of  the  application  on 
July  IS,  1987. 

aaC  IMSL  AODfTIONAL  INPtHtMATION  RCQinRKD 
ON  ANNUAL  RCIVINS  OF  8ICTION 
iSKcXS)  OaCANBATIONS. 

(a)  Om^^L  RouL— Subsection  (b)  of  sec- 
tion 60n  (relatinc  to  certain  organizations 


described  in  section  503<cK3))  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(7).  by  strilting  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  In  lieu  thereof  a 
comma,  and  by  inserting  after  paragraph  (8) 
the  following  new  paragraphs: 

"(9)  such  other  Information  with  respect 
to  direct  or  Indirect  transfers  to.  and  other 
direct  or  indirect  transactions  and  relation- 
ships with,  other  organizations  described  In 
section  501(c)  (other  than  paragraph  (3) 
thereof)  or  section  527  as  the  Secretary  may 
require  to  prevent— 

"(A)  diversion  of  funds  from  the  organiza- 
tion's exempt  purpose,  or 

"(B)  misallocation  of  revenues  or  ex- 
penses, and 

"(10)  such  other  Information  for  purposes 
of  carrying  out  the  Internal  revenue  laws  as 
the  Secretary  may  require.". 

(b)  Eppzctivx  Datb.— The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
turns for  years  beginninc  after  December 
31.  1987. 

SBC  !•>•«.  l>KNAL"nES. 

(a)  OofXRAL  RuLK.— Subsection  (c)  of  sec- 
tion 6652  (relating  to  returns  by  exempt  or- 
ganizations and  by  certain  trusts)  is  amend- 
ed to  read  as  follows: 

"'(c)  rxtukns  by  exkmpt  organizations 
and  bt  cxrtain  trusts.— 

"(1)     Annual    rbturns     undbr     sbction 

•033.— 

"(A)  Pxhaltt  on  organization.- In  the 
case  of— 

"(1)  a  faUiu^  to  file  a  return  required 
under  section  6033  (relating  to  returns  by 
exempt  organizations)  on  the  date  and  in 
the  maimer  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for 
fOing',  or 

"(11)  a  failure  to  Include  any  of  the  infor- 
mation required  to  be  shown  on  a  return 
filed  under  section  6033  or  to  show  the  cor- 
rect information. 

there  shall  be  paid  by  the  exempt  organiza- 
tion $10  for  each  day  during  which  such 
failure  continues.  The  maximum  penalty 
under  this  subparagraph  on  failures  with  re- 
spect to  any  1  return  shall  not  exceed  the 
lesser  of  $5,000  or  5  percent  of  the  gross  re- 
ceipts of  the  organization  for  the  year. 

"(B)  Managers.— 

"(1)  In  general.— The  Secretary  may  make 
a  written  demand  on  any  organization  sub- 
ject to  penalty  under  subparagraph  (A) 
specifying  therein  a  reasonable  future  date 
by  which  the  return  shall  be  filed  (or  the  in- 
formation furnished)  for  purposes  of  this 
subparagraph. 

"(ii)  PaILURB  to  COitPLY  WITH  DEMAND.— If 

any  person  fails  to  comply  with  any  demand 
under  clause  (1)  on  or  before  the  date  speci- 
fied in  such  demand,  there  shall  be  paid  by 
the  person  falling  to  so  comply  $10  for  each 
day  after  the  expiration  of  the  time  speci- 
fied In  such  demand  during  which  such  fail- 
ure continues.  The  maximum  penalty  im- 
posed under  this  subparagraph  on  all  per- 
sons for  failures  with  respect  to  any  1 
return  shall  not  exceed  $5,000. 

"(C)  PiTBLIC  INSPECTION  OP  ANNUAL  RE- 
TURNS.—In  the  case  of  a  failure  to  comply 
with  the  requirements  of  subsection  (d)  or 
(eXl)  of  section  6104  (relating  to  public  in- 
spection of  annual  returns)  on  the  date  and 
In  the  maimer  prescribed  therefor  (deter- 
mined with  regard  to  any  extension  of  time 
for  filing),  there  shall  be  paid  by  the  person 
failing  to  meet  such  requirements  $10  for 
each  day  during  which  such  failure  contin- 
ues. The  i««»imiim  penalty  Imposed  under 
this  subparagrmpb  on  all  persons  for  failures 


with   respect   to   any    1    return   shall   not 
exceed  $5,000. 

"(D)  Public  inspbction  op  appucations 
poR  KXKifpnoN.— In  the  case  of  a  failure  to 
comply  with  the  requirements  of  section 
6104(eK2)  (relating  to  public  inspection  of 
applications  for  exemption)  on  the  date  and 
In  the  manner  prescribed  therefor,  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  $10  for  each  day  during 
which  such  failure  continues. 

"(2)  RcrURNS  tnfDBR  sbction  6034  OR 
•043  lb).— 

"'(A)  Penalty  on  organization  or  trust.— 
In  the  case  of  a  failure  to  file  a  return  re- 
quired under  section  6034  (relating  to  re- 
turns by  certain  trusts)  or  section  6043(b) 
(relating  to  terminations,  etc.,  of  exempt  or- 
ganizations), on  the  date  and  in  the  manner 
prescribed  therefor  (determined  with  regard 
to  any  extension  of  time  for  filing),  there 
shall  be  paid  by  the  exempt  organization  or 
trust  falling  so  to  file  $10  for  each  day 
during  which  such  failure  continues,  but  the 
total  amount  Imposed  under  this  subpara- 
graph on  any  organization  or  trust  for  fail- 
ure to  file  any  1  return  shall  not  exceed 
$5,000. 

'"(B)  Managers.— The  Secretary  may  make 
written  demand  on  an  organization  or  trust 
failing  to  file  under  subparagraph  (A)  speci- 
fying therein  a  reasonable  future  date  by 
which  such  filing  shall  be  made  for  pur- 
poses of  this  subparagraph.  If  such  filing  Is 
not  made  on  or  before  such  date,  there  shall 
be  paid  by  the  person  failing  so  to  file  $10 
for  each  day  after  the  expiration  of  the 
time  specified  In  the  written  demand  during 
which  such  failure  continues,  but  the  total 
amount  imposed  under  this  subparagraph 
on  all  persons  for  failure  to  file  any  1  return 
shall  not  exceed  $5,000. 

"'(3)  Reasonable  cause  exception.- No 
penalty  shall  be  imposed  under  this  subsec- 
tion with  respect  to  any  failure  if  it  Is  shown 
that  such  failure  is  due  to  reasonable  cause. 

■"(4)  Other  special  rules.— 

"(A)  Treatment  as  tax.— Any  penalty  Im- 
posed under  this  subsection  shall  be  paid  on 
notice  and  demand  of  the  Secretary  and  in 
the  same  manner  as  tax. 

"(B)  Joint  and  several  uability.— If 
more  than  1  person  Is  liable  under  this  sub- 
section for  any  penalty  with  respect  to  any 
failure,  all  such  persons  shall  be  jointly  and 
severally  liable  with  respect  to  such  failure. 

"(C)  Person.— Por  purposes  of  this  subsec- 
tion, the  term  person'  means  any  officer,  di- 
rector, trustee,  employee,  or  other  Individ- 
ual who  is  under  a  duty  to  perform  the  act 
In  respect  of  which  the  violation  occurs.". 

(b)  WiLLPUL  Failure  To  Permit  Pubuc 
Inspection.— 

(1)  In  general.— Section  6685  (relating  to 
assessable  penalty  with  respect  to  private 
foundation  annual  returns)  Is  amended  to 
read  as  follows: 

-sbc  ((ss.  assessable  penalty  wmi  bespect 
to   public    inspection    require- 
ments  por  certain   tax-exempt 
organizations. 
"In  addition  to  the  penalty  imposed  by 
section  7207  (relating  to  fraudulent  returns, 
statements,     or     other     documents),     any 
person  who  is  required  to  comply  with  the 
requirements  of  subsection  (d)  or  (e)  of  sec- 
tion 6104  and  who  fails  to  so  comply  with 
respect  to  any  return  or  application,  if  such 
failure   Is  willful,  shall  pay  a  penalty  of 
$1,000  with  respect  to  each  such  return  or 
application.". 

(2)  CLERICAL  AMENDMENT.- The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 88  Is  amended  by  striking  out  the  item 


relating  to  section  6685  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  6685.  Assessable  penalty  with  respect 
to  public  inspection  require- 
ments for  certain  tax-exempt 
organizations.". 

(c)  Furnishing  Fraudulent  Informa- 
tion.—Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  docimients)  is 
amended  by  striking  out  "subsection  (d)  of 
section  6104"  and  Inserting  In  lieu  thereof 
"subsection  (d)  or  (e)  of  section  6104". 

(d)  EppBcnvE  Date.— The  amendments 
made  by  this  section  shall  apply— 

(1)  to  returns  for  years  beginning  after 
December  31, 1986.  and 

(2)  on  and  after  the  date  of  the  enactment 
of  this  Act  in  the  case  of  applications  sub- 
mitted to  the  Internal  Revenue  Service— 

(A)  after  July  15.  1987,  or 

(B)  on  or  before  July  15,  1987,  if  the  orga- 
nization has  a  copy  of  the  application  on 
July  15.  1987. 

8BC  1S6SS.  REQUIRED  DISCLOSURE  THAT  CERTAIN 
INPORMA'nON  OR  SERVICE  AVAIL- 
ABLE FROM  FEDERAL  (K)VERNMENT. 

(a)  Genxral  Rule.— Part  I  of  subchapter 
B  of  ch^jter  68  (relating  to  assessable  pen- 
alties) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■^BC  Cni.  failure  by  tax-exempt  ORGANIZA- 
TION to  DISCLOSE  THAT  CERTAIN  IN- 
FORMA'nON  OR  SERVICE  AVAILABLE 
FROM  FEDERAL  (K)VERNMENT. 

"(a)  Imposition  op  Penalty.— If— 

"(1)  a  tax-exempt  organization  offers  to 
sell  (or  solicits  money  for)  specific  Informa- 
tion or  a  routine  service  for  any  Individual 
which  could  be  readily  obtained  by  such  in- 
dividual free  of  charge  (or  for  a  nominal 
charge)  from  an  agency  of  the  Federal  Gov- 
ernment, 

"(2)  the  tax-exempt  organization,  when 
muking  such  offer  or  solicitation,  fails  to 
make  an  express  statement  (in  a  conspicu- 
ous and  easily  recognizable  format)  that  the 
information  or  service  can  be  so  obtained, 
and 

"(3)  such  failure  is  due  to  Intentional  dis- 
regard of  the  requirements  of  this  subsec- 
tion, 

such  organization  shall  pay  a  penalty  deter- 
mined under  subsection  (b)  for  each  day  on 
which  such  a  failure  occurred. 

"(b)  Amount  op  Penalty.— The  penalty 
under  subsection  (a)  for  any  day  on  which  a 
failure  referred  to  in  such  subsection  oc- 
curred shall  be  the  greater  of — 

"■(1)  $1,000,  or 

""(2)  SO  percent  of  the  aggregate  cost  of 
the  offers  and  solicitations  referred  to  In 
subsection  (a)(1)  which  occurred  on  such 
day  and  with  respect  to  which  there  was 
such  a  failure. 

"(c)  Depinitions.— For  purposes  of  this 
section— 

"(1)  Tax-exxmpt  organization.— The  term 
'tax-exempt  organization'  means  any  organi- 
zation which— 

"(A)  Is  described  in  subsection  (c)  or  (d)  of 
section  501  and  exempt  from  taxation  under 
section  501(a).  or 

"(B)  Is  a  political  organization  (as  defined 
in  section  527(e)). 

"(2)  Day  on  which  failure  occurs.— The 
day  on  which  any  failure  referred  to  In  sub- 
section (a)  occurs  shall  be  determined  under 
rules  similar  to  the  rules  of  section 
6710(d).". 

(b)  CuKicaL  Amuidmxiit.— The  table  of 
sections  for  part  I  of  sultchapter  B  of  chap- 
ter 68  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


"Sec.  6711.  Failure  by  tax-exempt  organiza- 
tion to  disclose  that  certain  in- 
formation or  service  available 
from  Federal  Government.". 

(c)    Epfbctive    Datb.— The    amendments 
made  by  this  section  shall  apply  to  offers 
and  solicitations  after  December  31, 1987. 
Subpart  B— Political  Acti^itiea 

SEC  1*SI«.  CLARIFICATION  OF  PROHIBITED  POLIT- 
ICAL AcnvmEs. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  out  "on 
behalf  of  any  candidate"  and  inserting  in 
lieu  thereof  "on  behalf  of  (or  in  opposition 
to)  any  candidate": 

(1)  Section  170(c)(2KD). 

(2)  Section  501(cX3). 

(3)  Paragraphs  (2)  and  (3)  of  section 
20SS(a). 

(4)  Clauses  (ii)  and  (ill)  of  section 
2106(a)(2)(A). 

(5)  Section  2522(a)(2). 

(6)  Paragraphs  (2)  and  (3)  of  section 
2522(b). 

(b)  Status  After  Disqualification  Be- 
cause OP  Political  AcrnvrriES.- 

(1)  In  general.— Paragraph  (2)  of  section 
504(a)  (relating  to  status  after  organization 
ceases  to  qualify  for  exemption  under  sec- 
tion 501(c)(3)  because  of  substantial  lobby- 
ing) Is  amended  to  read  as  follows: 

"(2)  Is  not  an  organization  described  in 
section  501(c)(3)— 

"(A)  by  reason  of  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence  legis- 
lation, or 

"(B)  by  reason  of  participating  in.  or  in- 
tervening in,  any  political  campaign  on 
behalf  of  (or  In  opposition  to)  any  candidate 
for  public  office.". 

(2)  Clerical  amendments.— 

(A)  The  section  heading  for  section  504  Is 
amended  by  striking  out  "SUBSTANTIAL 
LOBBYING"  and  Inserting  in  lieu  thereof 
•"SUBSTANTIAL  LOBBYING  OR  BECAUSE  OF 
POLITICAL  ACTIVITIES". 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter F  of  chapter  1  is  amended  by  strik- 
ing out  ""substantial  lobbying"  in  the  item 
relating  to  section  504  and  Inserting  In  lieu 
thereof  "substantial  lobbying  or  because  of 
political  activities". 

(c)  EPFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  activities  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  I05II.  EXCISE  TAXES  ON  POLITICAL  EXPENDI- 
TURES BY  SECTION  SOKcMS)  ORGANI- 
ZATIONS. 

(a)  General  Rule.— Chapter  42  (relating 
to  excise  taxes  on  private  foundations  and 
black  lung  benefit  trusts)  is  amended  by  re- 
designating subchapter  C  as  subchapter  D 
and  by  Inserting  after  subchapter  B  the  fol- 
lowing new  subchapter: 
"Subchapter  C— Political  Expenditures  of  Section 

501(cM3)  Organiiations 
"Sec.  4955.  Taxes  on  political  expenditures 
of  section  501(cK3>  organiza- 
tions. 

"SEC  4J55.  TAXES  ON  POLITICAL  EXPENDITURES 
OF  SECTION  S0l(cH3)  ORGANIZATIONS. 

"'(a)  Initial  Taxes.— 

"(1)  On  the  organization.- There  is 
hereby  imposed  on  each  political  expendi- 
ture by  a  section  501(cK3)  organization  a 
tax  equal  to  10  percent  of  the  amount  there- 
of. The  tax  Imposed  by  this  paragraph  shall 
be  paid  by  the  organization. 

"(2)  On  the  management.— There  is 
hereby  Imposed  on  the  agreement  of  any  or- 
ganization manager  to  the  making  of  any 
expenditure,  knowing  that  it  is  a  political 


expenditure,  a  tax  equal  to  2  1/2  percent  of 
the  amount  thereof,  unless  such  agreement 
Is  not  willful  and  is  due  to  reasonable  cause. 
The  tax  imposed  by  this  paragraph  shall  be 
paid  by  any  organization  manager  who 
agreed  to  the  malting  of  the  expenditure. 

"(b)  AoDmoHAL  Taxxs.— 

"(1)  On  the  organization.- In  any  case  in 
which  an  initial  tax  Is  imposed  by  subsec- 
tion (aXl)  on  a  political  expenditure  and 
such  expenditure  is  not  corrected  within  the 
taxable  period,  there  Is  hereby  Imposed  a 
tax  equal  to  100  percent  of  the  amount  of 
the  expenditure.  The  tax  imposed  by  this 
paragraph  shall  be  paid  by  the  organization. 

"(2)  On  the  management.— In  any  case  in 
which  an  additional  tax  Is  Imposed  by  para- 
graph (1),  if  an  organization  manager  re- 
fused to  agree  to  part  or  all  of  the  correc- 
tion, there  is  hereby  Imposed  a  tax  equal  to 
50  percent  of  the  amount  of  the  political  ex- 
penditure. The  tax  imposed  by  this  para- 
graph shall  be  paid  by  any  organization 
manager  who  refused  to  agree  to  part  or  all 
of  the  correction. 

"(c)  Special  Rules.— For  purposes  of  sub- 
sections (a)  and  (b)— 

'"(1)  Joint  and  several  liability.- If  more 
than  1  person  is  liable  under  subsection 
(aX2)  or  (bX2)  with  respect  to  the  making 
of  a  political  expenditure,  all  such  persons 
shall  be  Jointly  and  severally  liable  under 
such  subsection  with  respect  to  such  ex- 
penditure. 

'"(2)  Limit  for  management.- With  respect 
to  any  1  political  expenditure,  the  maxi- 
mum amount  of  the  tax  imposed  by  subsec- 
tion (aK2)  shall  not  exceed  $5,000.  and  the 
maximum  amount  of  the  tax  lmi>osed  by 
subsection  (bX2)  shall  not  exceed  $10,000. 

"(d)  Political  Expenditure.- For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'political  ex- 
penditure' means  any  amount  paid  or  in- 
curred by  a  section  501(c)(3)  organization  in 
any  participation  In,  or  Intervention  in  (in- 
cluding the  publication  or  distribution  of 
statements),  any  political  campaign  on 
behalf  of  (or  In  opposition  to)  any  candidate 
for  public  office. 

"(2)  Certain  other  expenditures  includ- 
ed.—In  the  case  of  an  organization  formed, 
or  availed  of,  substantially  for  purposes  of 
promoting  the  candidacy  (or  potential  can- 
didacy) of  an  Individual  for  public  office, 
the  term  'political  expenditiire'  Includes  any 
of  the  following  amounts  paid  or  Incurred 
by  the  organization: 

"(A)  Amounts  paid  or  Incurred  to  such  In- 
dividual for  si>eeches  or  other  services. 

"(B)  Travel  expenses  of  such  Individual. 

""(C)  Expenses  of  conducting  polls,  sur- 
veys, or  other  studies,  or  preparing  papers 
or  other  materials,  for  use  by  such  Individ- 
ual. 

""(D)  Expenses  of  advertising,  publicity, 
and  fundraising  for  such  Individual. 

""(E)  Any  other  expense  (including  any  ex- 
pense to  promote  voter  registration  or  voter 
turnout)  which  has  the  primary  effect  of 
promoting  public  recognition,  or  otherwise 
primarily  accruing  to  the  benefit,  of  such  in- 
dividual. 

"'(e)  Coordination  With  Section  4945.— If 
tax  is  Imposed  under  this  section  with  re- 
spect to  any  political  expenditure,  such  ex- 
penditure shall  not  be  treated  as  a  taxable 
expenditure  for  purposes  of  section  4945. 

"(f)  Other  DEPiNrnoNS.— Por  purposes  of 
this  section- 

"(1)  Section  soi  (O  <3)  orcanizatior.- The 
term  'section  SOKcXS)  organization'  means 
any  organization  which  (without  regard  to 
any   political    expenditure)    would   be   de- 
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■crlbed  In  section  501(cX3)  and  exempt  from 
taxation  under  section  501(a). 

"(2)  OaoAinxATiON  MAKACxa.— The  term 
'oriantatlon  manacer'  means— 

"(A)  any  officer,  director,  or  trustee  of  the 
onantnttion  (or  individual  having  powers  or 
responsibilities  similar  to  those  of  officers. 
directora.  or  trustees  of  the  organization ). 
and 

"(B)  with  reject  to  any  expenditure,  any 
employee  of  the  orsanlzatlon  having  au- 
thority or  responsibility  with  respect  to 
such  expenditure. 

"(3)  Coaaacnow.— The  terms  correction' 
and  correct'  mean,  with  respect  to  any  po- 
litical exp»dlture.  recovering  part  or  all  of 
the  expenditure  to  the  extent  recovery  Is 
possible,  establishment  of  safeguards  to  pre- 
vent future  political  expenditures,  and 
where  full  recovery  Is  not  possible,  such  ad- 
diticmal  corrective  action  as  is  prescribed  by 
the  Secretary  by  regulations. 

"(4)  Taxablk  pxriod.— The  term  taxable 
period'  means,  with  respect  to  any  political 
expenditure,  the  period  beginning  with  the 
date  on  which  the  political  expenditure 
occurs  and  ending  on  the  earlier  of— 

"(A)  the  date  of  mailing  a  notice  of  defi- 
ciency under  section  6212  with  respect  to 
the  tax  imposed  by  subsection  (aX  1 ).  or 

"(B)  the  date  on  which  tax  imposed  by 
subsection  (aXl)  Is  assessed.". 

(b)  TRBKICAL  AMKHDMXjrrS.— 

(1)  Subsections  (a),  (b).  and  (c)  of  section 
4963  are  each  amended  by  striking  out 
"4952."  and  inserting  in  Ueu  thereof  "4952. 
4955.". 

(2)  Subsection  (e)  of  section  6213  U 
amended  by  striking  out  "4971"  and  insert- 
ing in  Ueu  thereof  "4955  (relating  to  taxes 
on  poliUcal  expenditures),  4971". 

(3)  Paragraph  (1)  of  section  6501(1)  Is 
amended  by  striking  out  "plan,  or  trust" 
and  inserting  In  Ueu  thereof  "plan,  trust,  or 
other  organization". 

(4)  Subsection  (g)  of  section  6503  Is 
amended  by  striking  out  "4951.  4952.". 

(5)  Section  M84  is  amended  by  striking 
out  "private  foundations"  and  inserting  in 
Ueu  thereof  "private  foundations  and  cer- 
tain other  tax-exempt  organizations". 

(6)  Paragraphs  (2)  and  (3)  of  section 
7422(g)  are  each  amended  by  striking  out 
"4952."  and  Inserting  In  Ueu  thereof  "4952. 
4955.". 

(7)  Subsection  (b)  of  section  7454  Is 
amended  by  striking  out  "the  burden  of 
proof"  and  inserting  In  lieu  thereof  "or 
whether  an  organization  manager  (as  de- 
fined in  section  4955(eX2))  has  knowingly' 
agreed  to  the  making  of  a  political  exi>en(U- 
ture  (within  the  meaning  of  section  4955). 
the  burden  of  proof*. 

(8)  The  chapter  heading  for  chapter  42  Is 
amended  by  striking  out  "BLACK  LUNG 
BKNKrrr  trusts"  and  inserting  in  Ueu 
thereof  "AND  CXBTAIN  OTHBS  TAX-EXEMPT 
OBGANIZATION8". 

(9)  The  table  of  chapters  (or  subtitle  D  of 
■ucb  Code  la  amended  by  striking  out  "black 
lung  benefit  trusts"  in  the  item  relating  to 
chapter  42  and  inserting  in  Ueu  thereof 
"and  certain   other   tax-exempt  organtn- 

tkKW". 

(10)  The  table  of  subchapters  for  chapter 
42  to  amended  by  striking  out  the  Item  relat- 
taac  to  subchapter  C  and  inserting  in  Ueu 
thereof  the  foQowinr 

"Subchapter  C.   PoUtical   expenditures   of 
section  SOKcXS)  organiatlons. 

"Subchapter   D.   Abatement   of   flnt   and 
aecond-tler    taxes    In    certain 


(c)  Emecnvz  Datxs.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC  IWIZ.  ADDmONAL  ENPORCCMENT  AUTHOR- 
mr  IN  THE  CASE  OF  PLAGRANT  PO- 
tmCAL  KXPENDITURK8. 

(a)  AuTHORrry  To  Emjoim  Plaoramt  Po- 
uncAL  ExPKWDrruRxs.- 

(1)  In  GKifKRAL.— Subchapter  A  of  chapter 
76  (relating  to  civil  actions  by  the  United 
States)  is  amended  by  redesignating  section 
7409  as  section  7410  and  by  inserting  after 
section  7408  the  f  oUowing  new  section: 

-SEC.  74S».  ACTION  TO  ENJOIN  FtACRANT  POLITI- 
CAL EXPENOrrURES  OF  SECTION 
HKcMSl  ORGANIZATIONS. 

"(a)  AoTHORmf  To  Seek  Iiijumctioi».— 

"(1)  lit  OENERAL.— If  the  requirement*  of 
paragraph  (2)  are  met,  a  civU  action  in  the 
name  of  the  United  SUtes  may  be  com- 
menced at  the  request  of  the  Secretary  to 
enjoin  any  section  501(cX3)  organization 
from  further  making  political  expendUtures 
and  for  such  other  relief  as  may  be  appro- 
priate to  ensure  that  the  assets  of  such  or- 
ganization are  preserved  for  charitable  or 
other  purposes  specified  in  section  501(cX3). 
Any  action  under  this  section  shaU  be 
brought  in  the  district  court  of  the  United 
SUtes  for  the  district  in  which  such  organi- 
zation has  its  principal  place  of  business  or 
for  any  district  in  which  it  has  made  politi- 
cal expenditures.  The  court  may  exercise  its 
Jurisdiction  over  such  action  (as  provided  in 
section  7402(a))  separate  and  apart  from 
any  other  action  brought  by  the  United 
States  against  such  organization. 

"(2)  RzoniRxifKirrs.- An  action  may  be 
brought  under  subsection  (a)  only  if- 

"(A)  the  Internal  Revenue  Service  has  no- 
tified the  organization  of  iU  Intention  to 
seek  an  injunction  under  this  section  if  the 
making  of  political  expenditures  does  not 
immediately  cease,  and 

"(B)  the  Commissioner  of  Internal  Reve- 
nue has  personally  determined  that — 

"(i)  such  organization  has  flagrantly  par- 
ticipated in,  or  intervened  in  (including  the 
publication  or  distribution  of  statements), 
any  political  campaign  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office,  and 

"(U)  injunctive  relief  Is  appropriate  to  pre- 
vent future  political  expenditures. 

•(b)  Abjudication  akd  Dkcrxx.— In  any 
action  under  subsection  (a).  If  the  court 
finds  on  the  basis  of  clear  and  convincing 
evidence  that— 

'(1)  such  organization  has  flagrantly  par- 
ticipated In.  or  tatervened  in  (including  the 
publication  or  distribution  of  statementa). 
any  political  campaign  on  behalf  of  (or  In 
oppociUon  to)  any  candidate  for  pubUc 
office,  and 

"(2)  Injunctive  relief  Is  appropriate  to  pre- 
vent future  political  expenditures, 
the  court  may  enjoin  such  organization 
from  making  political  expenditures  and  may 
grant  such  other  relief  as  may  be  appropri- 
ate to  ensure  that  the  assets  of  such  organi- 
zation are  preserved  for  charitable  or  other 
purposes  specified  in  section  501<cX3). 

"(c)  DxnHmoHS.— For  purposes  of  this 
section,  the  terms  section  501(cX3)  organi- 
sation' and  'poUtlcal  expenditures'  have  the 
respective  meanings  given  to  such  terms  by 
section  4955.". 

(2)  CuaiCAL  AMMaumirr.— The  table  of 
sections  for  subchapter  A  of  cliapter  76  Is 
amended  by  striking  the  item  relating  to 
section  7409  and  inserting  in  Ueu  thereof 
the  foUowing: 


"Sec  7409.  Action  to  enjoin  flagrant  poUtl- 
cal expeiuUtures  of  section 
50I(cX3)  organizations. 

"Sec.  7410.  Cross  references." 
(b)  AirrHORrrr  To  Makx  Immediatb  Aa- 

SBSSMKNTS.- 

(I)  IM  GKNXRAi.- Part  I  of  subchapter  A  of 
chapter  70  (relating  to  termination  of  tax- 
able year)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 

-SEC  (852.  TERMINATION  ASSESSMENTS  IN  CASE 
OF  PLAGRANT  POLITICAL  EXPENDI- 
TURES OF  SECTION  UKcMI)  ORGANI- 
ZATIONS. 

"(a)  Authority  To  Makx.— 

"(1)  IM  gkneral.— If  the  Secretary  finds 
that— 

"(A)  a  section  501(cX3)  organization  has 
made  political  expenditures,  and 

"(B)  such  expenditures  constitute  a  fla- 
grant violation  of  the  prohibition  against 
making  political  expendltvu-es, 
the  Secretary  shall  immediately  make  a  de- 
termination of  any  Income  tax  payable  by 
such  organization  for  the  current  or  imme- 
diately preceding  taxable  year,  or  both,  and 
shall  immediately  make  a  determination  of 
any  tax  payable  under  section  4955  by  such 
organization  or  any  manager  thereof  with 
respect  to  political  expenditures  during  the 
current  or  preceding  taxable  year,  or  both. 
Notwithstanding  any  other  provision  of  law, 
any  such  tax  shall  become  Immediately  due 
and  payable.  The  Secretary  shall  immedi- 
ately assess  the  amount  of  tax  so  deter- 
mined (together  with  all  interest,  additional 
amounts,  and  additions  to  the  tax  provided 
by  law)  for  the  current  year  or  the  preced- 
ing taxable  year,  or  both,  and  shaU  cause 
notice  of  such  determination  and  assess- 
ment to  be  given  to  the  organization  or  any 
manager  thereof,  as  the  case  may  be.  to- 
gether with  a  demand  for  immediate  pay- 
ment of  such  tax. 

"(2)  Computation  op  tax.— In  the  case  of 
a  current  taxable  year,  the  Secretary  shall 
determine  the  taxes  for  the  period  begin- 
ning on  the  1st  day  of  such  current  taxable 
year  and  ending  on  the  date  of  the  determi- 
nation under  paragraph  (I)  as  though  such 
period  were  a  taxable  year  of  the  organiza- 
tion, and  shaU  take  Into  account  any  prior 
determination  made  under  this  subsection 
with  respect  to  such  current  taxable  year. 

"(3)  Thkatment  op  amouhts  collxcxxd.— 
Any  amounts  coUected  as  a  result  of  any  as- 
sessments under  this  subsection  shaU.  to  the 
extent  thereof,  be  treated  as  a  payment  of 
Uicome  tax  for  such  taxable  year,  or  tax 
under  section  4955  with  respect  to  the  ex- 
penditure, as  the  case  may  be. 

"(4)  SeCTlOH  INAPPLICABLE  TO  ASSISSMKIfTS 

aptkr  due  DATE.— This  sectlon  shaU  not  au- 
thorize any  assessment  of  tax  for  the  pre- 
ceding taxable  year  which  Is  made  after  the 
due  date  of  the  organization's  return  for 
such  taxable  year  (determined  with  regard 
to  any  extensions). 
"(b)  DxnifmoRS  aus  Spscial  Rulb.— 
"(1)  Depihitiohs.- For  purposes  of  this 
section,  the  terms  section  501(cX3)  organi- 
zation', poUtical  expenditure',  and  'organi- 
zation manager'  have  the  respective  mean- 
ings given  to  such  terms  by  section  4955. 

"(2)  CTditain  ruus  maob  applicable.— The 
provisions  of  sections  68SI(b).  6861(f).  and 
6861(g)  ShaU  apply  with  respect  to  any  as- 
sessment msMie  under  subsection  (a),  except 
that  determinations  under  section  6861(g) 
shaU  be  made  on  the  basis  of  whether  the 
requirements  of  subsection  (aKlKB)  of  this 
section  are  met  in  Ueu  of  whether  Jeopardy 
exista" 
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(2)     TKCHKICAL     AMD    OORPORMniC     AMEND- 

mxhts. — 

(A)  Clause  (v)  of  section  6091(bXlXB)  is 
amended  by  striking  out  "section  6851(a)" 
and  Inserting  in  Ueu  thereof  "section 
6851(a)  or  68S2(a)". 

(B)  Paragraph  (1)  of  section  6211(b)  is 
amended  by  strilting  out  "section  6851"  and 
Inserting  In  Ueu  thereof  "section  6851  or 
6852". 

(C)  Paragraph  (1)  of  section  6212(c)  is 
amended  by  striking  out  "section  6851"  and 
Inserting  In  Ueu  thereof  "section  6851  or 
6852". 

(D)  Subsection  (a)  of  section  6213  is 
amended  by  striking  out  "section  6851  or 
section  6861"  and  inserting  in  Ueu  thereof 
"section  6851.  6852.  or  6861". 

(E)  Section  6863  is  amended— 

(1)  by  striking  out  "6851"  in  subsection  (a) 
and  inserting  in  Ueu  thereof  "6851,  6852.". 

(U)  by  striking  out  "6851  or  6861"  in  sub- 
section (b)(3KA)  and  inserting  in  Ueu  there- 
of "6851.  6862.  or  6861",  and 

(Ui)  by  striking  out  "6851(a)  or  6861(a)" 
and  inserting  in  Ueu  thereof  "6851(a). 
6852(a),  or  6861(a)". 

(P)  Section  7429  is  amended— 

(1)  by  striking  out  "6851(a)."  each  place  It 
appears  and  inserting  in  lieu  thereof 
"6851(a).  6852(a).",  and 

(U)  by  striking  out  "6861,"  each  place  it 
appears  and  inserting  in  Ueu  thereof  "6861, 
6852.". 

(G)  Paragraph  (3)  of  section  7611(1)  Is 
amended  by  striking  out  "or  section  6861" 
and  Inserting  in  Ueu  thereof  "section  6852 
relating  to  termination  assessments  in  case 
of  poUtical  expen(Utures  of  section  501(cX3), 
or  6861 ". 

(H)  The  table  of  sections  for  part  I  of  sub- 
chapter 70  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  item: 

"Sec  6862.  Termination  assessments  in  case 
I  of   flagrant  political   expen(U- 
I  tures  of  section  S01(cX3)  orga- 
nizations.". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  1(611  TAX  ON  DISQUAUFYING  LOBBYING  EX- 
PENDITURES. 

(a)  General  Rule.— Chapter  41  (relating 
to  public  charities)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  section: 

••SEC  MIZ.  TAX  ON  DISQUAUFYING  LOBBYING  EX- 
PENDITURES OF  (XRTAIN  ORGANIZA- 
TIONS. 

"(a)  Tax  oh  Orcanizatioh.- If  an  organi- 
zation to  which  this  section  applies  is  not 
described  in  section  50l(cK3)  for  any  tax- 
able year  by  reason  of  making  lobbying  ex- 
pencUtures,  there  Is  hereby  imposed  a  tax  on 
the  lobbying  expenditures  of  such  organiza- 
tion for  such  taxable  year  equal  to  5  percent 
of  the  amount  of  such  expenditures.  The 
tax  Imposed  by  this  subsection  shaU  be  paid 
by  the  organization. 

"(b)  Oh  Managemert.— If  tax  is  Imposed 
under  subsection  (a)  on  the  lobbying  ex- 
penditures of  any  organization,  there  is 
hereby  Imposed  on  the  agreement  of  any  or- 
ganization manager  to  the  making  of  any 
such  expenditures,  knowing  that  such  ex- 
pencUtures  could  result  in  the  organization 
not  being  described  in  section  501(cX3).  a 
tax  equal  to  5  percent  of  the  amount  of 
such  expenditures,  unless  such  agreement  is 
not  willful  and  is  due  to  reasonable  cause. 
The  tax  imposed  by  this  subsection  shaU  be 
paid  by  any  manager  who  agreed  to  the 
TPt'^'^g  of  the  expenditures. 

"(C)  OaOANIZATIOHS  TO  WHICH  SBCTIOH  AP- 


"(1)  IH  GENERAL.— Except  as  provided  in 
paragraph  (2),  this  section  shaU  apply  to 
any  organization  which  was  exempt  (or  was 
determined  by  the  Secretary  to  be  exempt) 
from  taxation  under  section  501(a)  by 
reason  of  being  an  organization  descnibed  in 
section  501(cX3). 

"(2)  ExcEPTioHS,— This  section  shaU  not 
apply  to  any  organization- 

"(A)  to  which  an  election  imder  section 
501(h)  applies, 

"(B)  which  is  a  disqualified  organization 
(within  the  meaning  of  section  501(hX&)),  or 

"(C)  which  is  a  private  foundation. 

"(d)  Depinitions.— 

"(1)  LoBBYiHG  expendftures.- The  term 
'lobbying  expen<Uture'  means  any  amount 
paid  or  Incurred  by  the  organization  in  car- 
rying on  propaganda,  or  otherwise  attempt- 
ing to  Influence  legislation. 

"(2)  Organization  manager.— The  term 
'organization  manager'  has  the  meaning 
given  to  such  term  by  section  4955(f)(2), 

"(3)  Joint  and  several  liability.— If  more 
than  1  person  is  liable  under  subsection  (b), 
aU  such  persons  shaU  be  Jointly  and  several- 
ly liable  under  such  subsection.". 

(b)  Burden  op  Proop.— Subsection  (b)  of 
section  7464  (as  amended  by  this  Act)  Is 
amended  by  striking  out  "the  burden  of 
proof"  and  inserting  in  lieu  thereof  ",  or 
whether  an  organization  manager  (as  de- 
fined in  section  4912(d)(2))  has  knowingly' 
agreed  to  the  making  of  disqualifying  lobby- 
ing expenditures  within  the  meaning  of  sec- 
tion 4912(b).  the  burden  of  proof". 

(c)  Technical  Amendment.- Paragraph  (1) 
of  section  6501(1)  is  amended  by  striking  out 
"by  chapter  42  (other  than  section  4940)" 
and  inserting  in  lieu  thereof  "by  section 
4912,  by  chapter  42  (other  than  section 
4940).". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  chapter  41  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
item: 

"Sec  4912.  Tax  on  disqualifying  lobbying 
expenditures  of  certain  organi- 
zations.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

The  CHAIRMAN.  Amendments 
printed  in  section  1  of  House  Report 
100-411  are  considered  as  having  been 
adopted.  No  other  amendments  are  in 
order  except  the  amendments  en  bloc 
printed  in  section  2  of  House  Report 
100-411.  by  and  if  offered  by  the 
Member  indicated  in  said  report.  The 
amendments  en  bloc  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the 
question  and  shall  be  debatable  as 
specified  in  said  report. 

The  text  of  the  amendments  to  H.R. 
3545,  printed  in  section  1  of  House 
Report  100-411.  are  considered  as 
having  been  adopted,  as  follows: 

After  section  2.  add  the  foUowing  new  sec- 
tiom 

-8EC  X  statement  OF  CONGRESSIONAL  POLICTY 
ANDINTEPfT. 

"(aXl)  The  Congress  declares  and  reaf- 
firms its  intention  to  achieve  balanced  mul- 
tiyear  deficit  reduction  measures  pursuant 
to  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988  (H.  Con.  Res.  93.  100th 
Congress.  1st  Session)  and  pursuant  to  the 
Balanced  Budget  and  Emergency   Deficit 


Control  Reaffirmation  Act  of  1987  (PubUc 
Law  100-119). 

"(2)  Congress  commits  Itself  to  enactment 
of  appropriations  and  other  laws  reducing 
the  Federal  deficit  for  fiscal  year  1988  by 
$23,000,000,000,  in  the  manner  required  by 
such  Act  and  consistent  with  the  poUcles  set 
forth  in  the  concurrent  resolution  on  the 
budget. 

"(b)  To  that  end.  Congress  commits  Itself 
to  the  enactment  of  the  deficit  reduction 
measures  containing  the  foUowing: 

"(1)  specific  revenue  Increases  of  approxi- 
mately $12,000,000,000  for  fiscal  year  1988, 
and  commensurate  revenue  Increases  for 
the  2  ensuing  fiscal  years,  as  this  Act  pro- 
vides: 

"(2)  annual  spending  reductions  between 
$6,000,000,000  and  $7,000,000,000  for  fiscal 
year  1988,  from  the  levels  provided  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  through 
the  enactment  of  discretionary  appropria- 
tion measures  for  fiscal  year  1988  that  do 
not  exceed  the  level  which  was  aUocated 
under  section  302(a)  of  the  Congressional 
Budget  Act  of  1974  for  such  spending,  to- 
gether with  enhanced  revenue,  by  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1988,  and  the  Committees  on  Appro- 
priations are  instructed  to  achieve  such 
spending  reductions;  and 

"(3)  other  spending  reductions  and  re- 
ceipte  of  at  least  $5,000,000,000  for  fiscal 
year  1988,  and  commensurate  legislative 
changes  for  ensuing  fiscal  years,  including: 

"(A)  reductions  in  ijermenent  spending  of 
at  least  $2,600,000,000  for  fiscal  year  1988, 
and  reductions  for  ensuing  fiscal  years,  as 
this  Act  provides: 

"(B)  increased  general  revenues  as  a  direct 
result  of  increased  fimdlng  for  enforcement 
by  the  Internal  Revenue  Service;  and 

"(C)  decreased  payments  of  interest  on 
the  pubUc  debt  as  a  direct  result  of  these 
deficit  reduction  measures. 

And  conform  the  table  of  contents  accord- 
ingly. 

In  paragraph  (3)  of  section  408(b)  of  the 
Rural  Electrification  Act  of  1936,  as  pro- 
posed to  be  amended  by  section  1042(d): 

(1)  In  subparagraph  (B),  strike  out  "(B) 
The"  and  insert  in  lieu  thereof  "(B)  On  and 
after  January  1, 1988,  the". 

(2)  Amend  subparagraph  (C)  to  read  as 
foUows: 

"(C)  The  Interest  rate  on  advances  made 
on  or  after  October  1,  1987,  and  before  Oc- 
tober 1,  1988,  under  loan  commitments 
made  before  October  1,  1987,  shaU  be  equal 
to  the  average  cost  of  moneys  to  the  tele- 
phone bank  as  determined  by  the  Gover- 
nor.". 

(3)  In  subparagraph  (D),  strike  out  "on  or 
after  the  date  of  the  enactment  of  this  para- 
graph" in  the  material  preceding  clause  (1) 
and  Insert  in  Ueu  thereof  "on  or  after  Octo- 
ber 1,  1988,  under  loan  commitments  made 
before  October  1, 1987,  and  the  Interest  rate 
on  advances  made  under  loan  commitments 
made  or  or  after  October  1, 1987.". 

In  title  I,  strike  out  subtitles  F  and  G. 

In  title  V,  strike  out  section  5003  and  re- 
designate succeeding  sections  accordingly. 

In  tlUe  m,  strike  out  subtitle  C. 

In  title  IX,  strike  out  subtitle  B  (and  con- 
form the  table  of  contents) 

And  redesignate  succeeding  subtitles  ac- 
cordingly. 

In  title  IZ.  strike  out  section  9702. 

AMnOMXHTS  OPPERB)  BY  MR.  MICBKL 

Mr.  MICHEL.  Mr.  Chairman.  I  offer 
amendments. 
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The  Clerk  read  as  follows: 

Amendmenta  offered  by  Mr.  Micrkl:  At 
the  end  of  the  bill.  Insert  the  following  new 

UUe:  

TITLE     —BUDGET  FREEZE 
8KC     .  APPaOPWATIONS  RKDUCTION. 

(a)  ArraopiUATioNS  Rkdoctior.— All  dis- 
cretionary appropriations  for  fiscal  year 
19M  In  any  Act  maUng  or  continuing  appro- 
priations stuiU  be  reduced  by  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives to  the  extent  necessary  to 
achieve  a  reduction  in  discretionary  budget 
outlays  to  a  level  $4,820,000,000  below  the 
level  allocated  in  House  report  100-201  to 
such  committee  pursuant  to  section  302(a) 
of  the  Congressional  Budget  Act  of  1974. 

(b)  RsroRT  ST  Comcrms  om  AmtontiA- 
Tiowa— <1)  Before  the  close  of  the  fifth  cal- 
endar day  beginning  after  the  date  of  enact- 
ment of  this  section  and  except  to  the 
extent  provided  by  paragraph  (2).  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  shall  subdivide  among  Its 
subcommittees  the  allocation  of  discretion- 
ary budget  authority  and  corresponding 
budget  outlays  for  fiscal  year  1988  allocated 
to  it  by  House  Report  100-201  as  reduced  by 
subsection  (a). 

(2)  In  no  event  shall  any  allocation  of  dis- 
cretionary budget  authority  for  any  sub- 
committee of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  l>e 
less  than  the  amount  of  discretionary 
budget  authority  enacted  for  fiscal  year 
1987  within  the  Jurisdiction  of  such  subcom- 
mittee. In  the  case  of  any  such  subcommit- 
tee to  which  the  allocation  of  discretionary 
budget  authority  for  fiscal  year  1988  allocat- 
ed to  it  by  House  Report  100-253  is  less 
than  the  amount  of  discretionary  budget 
authority  enacted  for  fiscal  year  1987  within 
the  Jurisdiction  of  that  subcommittee,  the 
allocation  required  by  this  section  shall  be 
no  less  than  the  amount  allocated  to  such 
subcommittee  by  House  Report  100-253. 

(3)  The  Committee  on  Appropriations  of 
the  House  of  Representatives  shall  prompt- 
ly report  to  the  House  the  subdivisions 
made  by  It  pursuant  to  this  subsection. 

(c)  APFLiCAanjTY  or  Sbctiok  302(f)(1) 
Pourr  OP  Oxsaa.— For  purposes  of  section 
MStfXl)  of  the  Congressional  Budget  Act  of 
1974  the  allocation  made  pursuant  to  sub- 
section (b)  of  this  section  shall  be  deemed  to 
be  the  allocation  made  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  for  fiscal  year  1988.  If  the  Committee 
on  Appropriations  does  not  comply  with 
■uboection  (b>(3>  before  the  close  of  the 
fifth  calendar  day  beginning  after  the  date 
of  enactment  of  this  section,  then  the 
budget  authority  enacted  for  fiscal  year 
1987  within  the  Jurisdiction  of  such  subcom- 
mittees shall  be  deemed  to  be  the  section 
302(b)  allocations  for  fiscal  year  1988  unless 
and  until  such  committee  complies  with  sut>- 
aecUon  (bK3). 

(d)  ArrucABiuTr  or  Sktior  311  Pourr  or 
Oaon.— For  purposes  of  section  311  of  the 
CcHigressional  Budget  Act  of  1974.  with  re- 
spect to  fiscal  year  1988  the  appropriate 
level  of  new  budget  outlays  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  shall  be  deemed  to  be 
the  level  set  forth  in  H.  C^on.  Res.  93  re- 
duced by  M.8M,000,000  and  the  appropriate 
level  of  total  new  Inidget  authority  shall  be 
deemed  to  be  the  level  set  forth  in  H.  Con. 
Res.  93  reduced  by  the  amount  of  reduction 
in  budget  authority  made  pursuant  to  sub- 
section (a). 

Strike  out  all  of  Title  X  except  Subpart  E 
of   Part   I   of  SubUUe   A   (Section    10109 


through  10111— Employee  Stock  Ownership 
Plan  Estate  Tax  Deduction  provisions)  and 
Subtitle  B  (Technlclal  Corrections  to  the 
Tax  Reform  Act  of  1986  and  corrections  to 
other  tax  legislation). 
At  the  end  of  the  bill  add  the  foUowinr 

SBC      .  MANDATORY  INCOME  WITHHOLOING. 

(a)  CoMKXKcnfEifT  OP  Automatic  With- 
holding Upon  Isshancb  op  Coukt  Ordek.— 
Paragraph  (3)  of  section  466(b)  of  the  Social 
Security  Act  is  amended  to  rea<5  as  follows: 

"(3)  Such  withholding  shall  apply  In  every 
case  where  an  Individual  residirig  in  the 
State  owes  child  support  under  a  court 
order  which  has  l>cen  issued  or  modified  in 
the  State  (or  under  an  order  of  an  adminis- 
trative process  established  by  a  law  of  the 
State),  without  the  necessity  of  any  deter- 
mination as  to  whether  the  absent  parent  is 
or  Is  not  in  arrears  and  without  regard  to 
whether  or  not  the  obligation  Involved  is 
one  which  has  been  assigned  to  the  State 
under  section  402(a)(26)  or  which  has  l>een 
(or  could  upon  application  have  been)  un- 
dertaken to  be  collected  by  the  State  under 
section  454(6)." 

(b)  Conporking  Amendmotts.- ( 1 )  Sec- 
tion 466(bK2)  of  such  Act  is  amended  by 
striking  out  "In  the  case  of  a  child"  and  all 
that  follows  down  through  "In  either  case 
such  withholding  must  occur",  and  inserting 
in  lieu  thereof  ".  and  must  occur". 

(2)  Section  466(b)(4)(A)  of  such  Act  is 
amended  by  striking  out  all  that  follows 
"the  proposed  withholding"  and  inserting  in 
lieu  thereof  a  period. 

SEC.  m*.  STATE  guidelines  FOR  CHILD  SUPPORT 
AWARD  AMOUNTS. 

(a)  Rebuttable  Presumption  Estab- 
lished; Periodic  Updating.— Section  467(b) 
of  the  Social  Security  Act  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(b)": 

(2)  by  striking  out  ",  but  need  not  be  bind- 
ing upon  such  judges  or  other  officials":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraptis: 

"(2)  There  shall  be  a  rebuttable  presump- 
tion, in  any  Judicial  or  administrative  pro- 
ceeding for  the  award  of  child  support,  that 
the  amount  of  the  award  which  would 
result  from  the  application  of  such  guide- 
lines is  the  correct  (and  legally  required) 
amount  of  child  support  to  be  awarded. 

"(3)  All  child  support  orders  Issued  or 
modified  in  a  State  shall  be  reviewed  and 
updated  to  the  extent  necessary  at  least 
once  every  two  years,  to  ensure  tiiat  (taking 
Into  account  any  changes  which  may  have 
occurred  in  the  absent  parent's  financial  sit- 
uation or  In  other  circumstances)  they  are 
in  full  compliance  with  such  guidelines.". 

(b)  State  Law  Requirements.— Section 
466(a)  of  such  Act  (as  amended  by  section 
9141(c)  of  this  Act)  Is  further  amended  by 
inserting  immediately  after  paragraph  (10) 
the  following  new  paragraph: 

"(11)  Procedures  under  which  all  child 
support  orders  Issued  or  modified  in  the 
State  will  be  periodically  reviewed  and  up- 
dated as  required  by  section  467(b)(3)  (and 
under  which  all  child  support  orders  so 
Issued  or  modified  after  the  date  of  the  en- 
actment of  this  paragraph  will  Include  spe- 
cific provision  for  such  periodic  review  and 
updating).". 

SEC  tna  USE  of  employment  security  infor- 
mation OBTAINED  through  FEDER- 
AL AND  STATE  TELECOMMUNICA- 
TIONS NCTWORKS. 

(a)  III  OKimAi Section  454  of  the  Social 

Security  Act  (as  amended  by  sections 
9145(b)  and  9146(a)  of  this  Act)  Is  further 
amended— 


(I)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (24); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (25)  and  inserting  in  lieu 
thereof  ";  and":  and 

(3)  by  inserting  immediately  after  para- 
graph (25)  the  following  new  paragraph: 

"(26)  provide  that  the  State  agency  ad- 
ministering the  plan,  and  the  Parent  Loca- 
tor Service,  will  be  given  access  to  all  em- 
ployment security  information  which  is  in 
the  possession  or  control  of  any  Federal  or 
interstate  telecommunications  network  or 
which  is  available  through  any  other  data 
exchange  method  (including  information 
made  available  under  section  1137(aK4)(B)). 
subject  to  reimbursement  for  the  reasonable 
cost  of  furnishing  such  Information  as 
agreed  to  by  the  parties,  and  will  use  such 
information  for  child  support  enforcement 
purposes  in  carrying  out  their  duties  under 
this  part,  so  long  as  such  information  is  ade- 
quately protected  against  unauthorized  dis- 
closure for  other  purposes  under  safeguards 
established  In  regulations  prescribed  by  the 
Secretary.". 

(b)  State  Law  Requirements.— Section 
466(a)  of  such  Act  (as  amended  by  sections 
9141(c)  and  9234(b)  of  this  Act)  Is  further 
amended  by  Inserting  Immediately  after 
paragraph  (11)  the  following  new  para- 
graph: 

"(12)  Procedures  under  which  the  agency 
or  official  responsible  for  the  State's  partici- 
pation in  any  interstate  telecommunications 
network  or  other  data  exchange  arrange- 
ment that  gathers,  provides,  or  coordinates 
employment  security  information  will  make 
such  information  available  upon  request  to 
the  State  agency  administering  the  plan  of 
the  State  under  this  part  or  the  agency  ad- 
ministering the  plan  of  any  other  State 
under  this  part,  or  to  the  Parent  Locator 
Service,  subject  to  reimbursement  for  the 
reasonable  cost  of  furnishing  such  Informa- 
tion (as  agreed  to  by  the  parties)  and  to  the 
safeguards  against  unauthorized  disclosure 
referred  to  in  section  454(26),  for  use  in 
child  support  enforcement  as  provided  for 
in  that  section.". 

(c)  Federal  Authority.— Section  452  of 
such  Act  (as  amended  by  section  9145(a)  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  the  head  of  each 
Federal  agency  which  operates  or  partici- 
pates in  a  telecommunications  network  or 
other  data  exchange  arrangement  that 
gathers,  provides,  or  coordinates  employ- 
ment security  Information  shall  make  such 
information  available  upon  request  to  any 
State  agency  administering  a  plan  under 
this  part,  and  so  to  the  Parent  Locator  Serv- 
ice, subject  to  reimbursement  for  the  rea- 
sonable cost  of  furnishing  such  information 
(as  agreed  to  by  the  parties)  and  to  the  safe- 
guards against  unauthorized  disclosure  re- 
ferred to  in  section  454(26),  for  use  In  child 
support  enforcement  as  provided  for  in  that 
section.". 

SEC.  MM.  INCREASE  IN  PENALTIES  ON  STATES  FOR 
FAILURE  TO  COMPLY  WITH  STATUTO- 
RILY PRESCRIBED  PROCEDURES. 

Section  466(a)  of  the  Social  Security  Act  is 
amended  by  striking  out  "In  order  to  satisfy 
section  454(20)(A)"  in  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
"In  order  to  be  eligible  for  payments  pursu- 
ant to  this  tiUe  or  title  XIX". 
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SEC  M3T.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
the  amendments  made  by  this  iMrt  shall 
become  effective  October  1. 1987. 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  (K)nsid- 
ered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Michel]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]  will  be  recognized 
for  30  minutes  in  opposition. 

The  Chair  re(»gnlizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Chairman,  earlier  in  the  day,  or 
should  I  say  the  legislative  day  before, 
after  the  vote  on  the  defeated  rule  I 
offered  conciliation.  There  was  no 
reason  to  gloat  over  our  victory.  I  said 
we  should  wait  until  the  budget 
summit  comes  up  with  its  recommen- 
dations and  only  then  bring  our  recon- 
ciliation bill  to  the  floor  of  this  House. 

There  has  been  no  conciliation,  only 
parliamentary  trickery  in  the  inter- 
vening period.  There  have  been  no 
hands  across  the  aisle.  We  extended 
ours  only  to  have  it  cut  off. 

And  the  Nation  is  not  served  by  that 
kind  of  partisan  strife,  discord,  and 
abuse  of  power. 

I  cannot,  I  will  not  give  up  my 
deeply  rooted  belief  that  civility  and 
comity,  fairness  and  decent  treatment 
are  absolutely  essential  in  a  dem(x;rat- 
ic  institution.  Those  are  the  marks  of 
bipartisan  cooperation. 

Perhaps  I  am  wrong.  Perhaps  we 
have  come  to  a  time  when  sheer  power 
is  frankly  all  that  counts.  I  hope  not. 

Mr.  Chairman,  not  every  exercise  in 
power  is  an  exercise  in  wisdom.  Not 
every  show  of  force  is  a  show  of  re- 
sponsibility. 

Even  stripped  of  its  welfare  provi- 
sions, bringing  this  bill  to  the  floor  in 
an  atmosphere  of  national  economic 
crisis  is  the  functional  equivalent  of 
driving  while  drunk,  reckless,  irrespon- 
sible, and  dangerous  to  ourselves  and 
others. 

On  Tuesday,  October  20,  the  Speak- 
er of  the  House  came  to  the  fl(x>r  to 
make  an  eloquent  plea  for  an  econom- 
ic summit.  At  the  beginning  of  his  re- 
marks he  said  the  following:  "Tcxlay  is 
not  a  day  for  partisanship.  This  is  the 
day  to  set  aside  partisan  political  pos- 
turing, finger  pointing,  and  blame 
placing— a  time  to  face  reality  and 
seek  solutions  that  build  confidence  in 
America,"  the  Speaker. 

Little  more  than  a  week  after  those 
words  were  spoken,  the  Speaker  has 
brought  to  the  floor,  twice  in  one  cal- 
endar day.  incidentally,  a  reconcilia- 


tion bill  whose  blatantly  political  fea- 
tures make  it  all  the  more  difficult  to 
resolve  our  differences  ultimately  at 
that  siunmit  meeting. 

Stripping  the  bill  of  the  welfare  pro- 
vision has  not  made  it  all  that  much 
better.  It  only  sets  forth  the  other  bad 
provisions  in  starker  relief. 

And  even  as  we  speak,  the  majority 
is  marking  up  a  (M>ntinuing  resolution 
appropriation  bill,  the  largest  in  the 
history  of  the  Republic,  and  totaling 
better  than  $600  billion  in  discretion- 
ary spending. 

So  we  have  no  choice  than  to  offer 
an  amendment. 

And  what  does  our  amendment  do? 

It  provides  an  across-the-board 
freeze  for  all  discretionary  spending. 
Savings  are  broken  down  this  way: 

$4.8  billion  domestic  spending;  $6.4 
billion  in  defense  spending;  a  total  of 
$11.2  billion. 

The  amendment  would  implement 
the  freeze  by  requiring  the  Appropria- 
tions Committee  to  revise  its  302(b)  al- 
locations for  each  subcommittee  to  re- 
flect the  freeze.  And  our  amendment 
also  includes  the  language  of  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
keua]  strengthening  child  support  en- 
forcement imder  welfare  reform. 

The  revenue  section  of  our  amend- 
ment strikes  out  all  of  the  tax  in- 
creases with  the  exception  of  the 
ESOP  and  technical  correction  sec- 
tions. The  result  is  an  increase  of  $1.3 
billion  in  revenues  over  current  levels. 

This  brings  us  to  the  following  total 
deficit  reduction: 

Spending  freeze,  $11.2  billion;  spend- 
ing reductions  in  the  bill,  $2.5  billion; 
revenues  $1.3  billion,  or  a  total  of  $15 
billion. 

My  colleagues  may  say  that  is  short 
of  $23  billion,  and  it  sure  is.  But  I  will 
tell  them  it  matches  dollar  for  dollar 
of  real  savings  to  what  we  have  got  in 
the  majority's  bill,  and  that  is  what  we 
are  here  to  say  in  unvarnished  terms. 

Now  that  is  not  to  say  that  what  we 
ultimately  have  got  to  come  up  with  in 
the  summit  is  that  figure.  It  has  got  to 
be  $23  billion  at  a  minimum,  but  in 
real  savings.  And  we  submit  that  the 
way  you  get  this  is  to  have  real  ex- 
penditure savings  first  before  you  talk 
in  terms  of  revenue. 

And  I  am  not  going  to  say  here,  even 
among  all  of  my  colleagues,  that  this 
Member  will  ever  have  his  feet  bound 
in  such  concrete  that  he  cannot  give 
and  take  when  that  time  comes.  But 
the  expenditure  reduction  in  the  ma- 
jority proposal  is  on  the  cum.  We  have 
not  finalized  one  appropriation  bill, 
not  one  of  the  13  has  been  sent  to  the 
President  for  signature  or  veto.  We  do 
not  know  what  we  have  in  hand,  and 
that  is  why  we  say,  and  justifiably  so, 
I  think,  that  we  are  proposing  a  spend- 
ing freeze. 

The  vote  on  the  rule  this  morning 
sent  a  short-lived  message  of  hope  to 


millions  of  Americans,  but  here  we  are 
deferring  hope  once  again. 

I  urge  my  colleagues  to  vote  for  this 
amendment  because  it  will  not  only 
help  to  reform  this  reconciliation  bill, 
but  will  build  a  bridge  over  the  abyss 
that  has  so  long  separated  the  rhetoric 
of  the  majority  from  the  actions  we 
need. 

I  ask  my  colleagues  to  help  us  buUd 
the  bridge  by  voting  for  my  amend- 
ment, and  then  walk  with  us  over  that 
bridge  toward  the  summit. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  1  mirrute  to  the  gen- 
tleman  from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  this  time  to  me. 

Mr.  Chairman,  let  me  Just  say  that 
across-the-board  freezes,  spending 
freezes,  have  an  allure.  They  seem  to 
be  very  simple  and  very  fair,  but  noth- 
ing could  be  further  from  the  truth. 
Let  me  cite  just  one  example. 

We  are  in  the  midst  of  one  of  the 
greatest  health  crisis  that  this  Nation 
has  faced,  the  AIDS  epidemic.  The 
fiscal  1987  budget  and  appropriation 
to  meet  that  crisis  was  $470  million. 
The  fiscal  1988  proposal  by  the  Presi- 
dent of  the  United  States  is  for  $790 
million  because  of  the  enormity  of  the 
crisis. 

The  Appropriations  Committee  has 
already  appropriated  in  the  House 
$970  million,  and  the  Senate  has  gone 
along  with  it,  and  yet  the  proposal  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Michel]  would  cut  that  by  more 
than  50  percent. 

That  is  Just  one  very  serious  exam- 
ple of  where  spending  freezes  take 
you.  It  is  really  buying  a  pig  in  a  poke 
and  I  urge  the  defeat  of  the  Michel 
amendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  GiNGRicni]. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  want  to  ask  the 
Speaker,  Mr.  Wricht.  and  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, Mr.  RosTERKOWSKi,  to  comc  to 
the  floor  before  we  vote  on  the  Michel 
amendment,  because  the  tax  provi- 
sions in  the  Democratic  bill  are  outra- 
geous. 

While  freezing  the  estate  tax  for 
most  people,  for  example,  it  includes  a 
$4  million  forgiveness,  as  I  understand 
it.  for  the  Ballard  family.  On  another 
occasion  it  includes  a  $2  million  reha- 
bilitation tax  credit  for  the  Claridge 
Hotel  in  Chicago.  The  Bureau  of  Na- 
tional Affairs  has  eight  pages  of  spe- 
cific goodies  givei:.  away  apparently  at 
the  request  of  specific  Members,  and  I 
think  the  gentleman  from  Texas  [Mr. 
Wbigbt]  the  Speaker,  owes  us  an  ex- 
planation of  who  the  Ballard  family  is 
and  why  they  deserve  $4  million. 
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And.  Mr.  Rostkhkowski  ought  to 
tell  us  does  the  $2  million  go  to  the 
English  company  that  owns  the  Clar- 
idge  Hotel  or  does  it  go  to  some  local 
folks  who  used  to  own  the  Tuscany 
Hotel  as  it  was  then  called? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  MICHEX.  Mr.  Chairman.  I  jrleld 
2  minutes  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Birs.  ROUKEMA.  Mr.  Chairman.  I 
rise  today  in  support  of  the  Republi- 
can leader's  amendment  to  the  recon- 
ciliation package.  This  amendment  in- 
cludes my  provisions  on  child  support 
enforcement  as  outlined  In  H.R.  1604. 
There  is  a  principle  involved  here  on 
the  child  support  amendments.  But 
these  reform  amendments  are  also  rev- 
enue savers  and  as  such  this  reconcili- 
ation is  a  correct  vehicle  for  their 
adoption.  Preliminary  CBO  estimates 
are— $1,190  million  for  3  years;  $1,585 
million  for  5  years. 

Many  of  you  will  remember  my  long 
involvement  with  the  Issue  of  child 
support  enforcement  reform  from  ear- 
lier Congresses.  And  it  is  true  that  we 
enacted  landmark  reform  in  1984. 
However,  our  experience  has  shown  us 
clearly  that  more  needs  to  be  done. 
We  must  go  further.  The  Democratic 
bill  ignores  the  issue.  Mr.  Michkl's 
substitute  addresses  it  head  on. 

Recent  statistics  show  that  5  million 
women  hold  legally  binding  child  sup- 
port enforcement  orders,  yet  only  half 
of  them  receive  the  full  amount  of 
these  payments.  The  rest  receive  little 
or  in  most  cases,  no  support  whatso- 
ever. 

Mr.  Chairman,  we  caimot  let  this  in- 
justice go  on.  We  must  enact  legisla- 
tion that  addresses  this  problem  and 
closes  the  loopholes  in  the  present 
system.  My  amendments  attack  the 
problems  as  follows: 

First,  require  mandatory  wage  with- 
holding of  child  support  payments 
from  the  parent's  wages  from  the  time 
a  support  order  is  signed; 

Second,  mandate  the  courts  to  set 
State-established  guidelines  when  de- 
termining the  actual  size  of  the  child 
support  payments; 

Third,  have  the  States  to  review 
each  individual  case  every  2  years  to 
determine  if  the  support  orders  are 
keeping  pace  with  inflation  and  the 
parent's  salary  levels; 

Fourth,  force  States  to  disclose  es- 
sential enforcement  information;  and 

Fifth,  slap  stiffer  penalties  for 
States  that  Intentionally  or  uninten- 
tv^n^iiy  serve  as  safe-havens  for  delin- 
quents. 

Of  these  five  commonsense  reforms, 
there  are  two  lynch-pins.  Mandatory 
immediate  wage  withholding  of  child 
support  payments  wage  will  prevent 
the  ourent  30-day  grace  period  from 
stretching  into  deUnquency  periods  of 


months.  And,  because  the  nationwide 
enforcement  network  Is  only  as  good 
as  the  efforts  of  the  separate  States, 
stiffer  penalties  for  noncomplying 
States  will  prevent  States  from  serving 
intentionally  or  unintentionally  as 
safe  havens  for  child  support  delin- 
quents. 

This  is  not  only  an  issue  of  welfare 
reform.  It  Is  simple  justice  for  the  over 
3  million  women  who  collect  little  or 
nothing  at  all  of  the  payments  legally 
due  to  them. 

Let's  not  turn  our  baclcs  on  these 
children.  Support  the  Michel  substi- 
tute and  save  $585  million  over  5 
years. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man   from    CaUfomia    [Mr.    DAinfC- 

METStl.  

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  rise  to  express  support  for  the 
Michel  amendment.  It  goes  about  the 
task  of  reducing  the  deficit  by  estab- 
lishing a  freeze  in  fiscal  year  1988. 
That  is  a  constructive  way  to  do  it. 
But  I  want  to  bring  to  my  coUeagues' 
attention,  at  this  opportimity.  some 
information  I  think  we  all  need  to 
have  brouKiit  before  us  from  time  to 
time.  And  that  Is  that  there  are  recom- 
mendations lying  around,  unimple- 
mented,  whereby  we  can  cut  spending 
if  we  have  the  will  to  do  it.  The  Grace 
Commission  recommendations  that 
have  been  overseen  by  OMB  or  con- 
structively analyzed  to  make  sure 
there  is  validity  to  them,  total  some 
$11.9  billion.  They  are  In  the  domestic 
spending  category.  Nondefense  pro- 
grams. CBO  recommends  a  total  of 
some  $10.2  billion  and  defense  pro- 
grams. CBO  totals  some  $2.1  billion. 

In  other  words,  we  have  here  $24.2 
billion  of  recommended  reductions  In 
spending  that  come  from  responsible 
sources  in  the  Federal  process  that  we 
can  Implement  to  achieve  spending  re- 
ductions if  we  have  the  will  to  do  it. 

Mr.  Chairman,  we  are  deNberating  a  bill 
which  Is  grossly  misnamed.  There  Is  nothir>g 
conciliatory  about  it  Corigress  is  playing  the 
loan  sharK,  extortirtg  mor>ey  from  taxpayers. 
This  ill-disguised  tax  increase  cJoes  not  reduce 
spendtng,  it  does  rwt  curb  congressional 
excess,  it  makes  nerttier  arriends  nor  apolo- 
gies for  fiscal  mismanagement  of  the  Federal 
budget  It  looks  the  American  taxpayer  In  the 
eye  and  threatens  "you  wUI  have  to  pay  more; 
you  have  no  choice." 

This  is  an  asinine  way  to  run  a  government. 
The  leadership  of  this  Irratitution  refuses  to 
make  tt>e  hard  decisions  necessary  to  reduce 
spendir)g.  By  all  means,  avoid  responsibility. 
Don't  offend  those  politically  active  special  in- 
terest groups  wiv}  salivate  with  rapacious  ap- 
petite at  the  public  trough. 

We  don't  need  to  be  doing  this,  of  course. 
There  are  alternative  measures  we  could  be 
undertaking.  Sequestratkxi  urxjer  Gramm- 
RudmarvHollings  is  orw  possibility,  but  we  are 
rekjctant  to  make  major  cutbacks  in  needed 
programs.  There  is  no  doubt  tfiat  some  of 
these  cuts  wouM  hurt.  eapedaHy  in  defense. 


But  there  are  other  options.  Both  the  Con- 
gresswnal  Budget  Office  and  the  Grace  Com- 
misskxi  have  identified  hundreds  of  possible 
program  changes  which  woukJ  save  billiorts  of 
dollars.  In  fact  when  deliberating  the  first  corv 
current  resolutun  on  the  budget  earlier  this 
year,  I  offered  a  substitute  whk:h  included 
$24.2  biiinn  in  budget  reductk>ns  from  CBO 
and  Grace  proposals.  The  recorKiliation  pack- 
age we  are  considering  today  claims  only  $4.9 
billion  in  savings.  And.  significantly.  $24.2  bil- 
lion not  only  exceeds  the  total  deficit  reduc- 
tk)n  of  $17.2  billion  contained  in  Vne  reconcili- 
ation bill,  it  matches  the  savings  necessary  to 
avoid  sequestratkxi. 

Monetary  polk:y  has  become  a  hot  topk:  of 
debate  in  the  past  2  weeks.  Some  of  us  have 
been  making  the  point  for  years  that  we  need 
sound  fTK)netary  polcy  in  order  to  achieve 
budget  arxj  economk:  stability.  The  recent  re- 
actkxi  of  t>>e  stock  market  has  tiome  witr>ess 
to  tfie  validity  of  this  assertion.  Investors  do 
not  believe  Government  leaders  wtx)  reiterate 
empty  slogans  about  all  is  well,  all  is  under 
control,  and  how  we  all  remain  "bullish  on 
America"  Neither  will  anyone  but  fools  buy 
the  argument  that  we  can  prop  up  the  existing 
system  with  more  of  the  same  remedies,  such 
as  this  recondliatxjn  bill. 

We  will  not  have  balanced  budgets  and  eq- 
uitable trade  t>alance8  until  we  first  control  ttra 
roller  coaster  ride  of  the  dollar.  And  the  value 
of  the  dollar  needs  to  be  anchored.  Congres- 
sional policies  are  counterproductive,  budget 
policies  are  bankrupt,  and  responsible  mone- 
tary policies  do  not  exist.  Treasury  has  r>o  di- 
rection and  the  Fed  has  no  plan.  There  is 
something  fundamentally  wrong  with  Govern- 
ment leadership:  it  is  ail  misadvised  talk  and 
misapplied  actk>n. 

We  do  have  the  ability  and  the  means  to  in- 
still some  semblance  of  order  in  ttie  scheme 
of  things.  We  do  not  ne<xj  to  resort  to  tax  in- 
creases to  reduce  the  rieficit  We  don't  even 
need  to  make  a  slasher  sequel  and  do  a 
'Texas  Chainsaw  Massacre,  Part  IV"  number 
on  pet  spending  projects.  We  pay  approxi- 
rrfately  $200  billkjn  in  a  given  year  in  interest 
on  public  debt,  equalling  or  surpassing  annual 
txjdget  deficits.  We  can  refinance  much  of  this 
debt  t>y  Issuing  long-term,  goM-backed  bonds 
and  eliminate  the  deficit  over  3  or  4  years. 

Gold  bonds  couki  achieve  savings  of  $736 
billion  over  a  10-year  period,  on  a  turrxyver  of 
about  $1.4  trillion  of  marketable  debt  But 
Treasury  and  the  Fed  are  reluctant  to  rock  the 
boat,  despite  the  fact  that  the  ship  is  sinking 
arnl  r>eeds  a  major  overhaul.  The  option  exists 
of  implementing  a  sound  monetary  policy  nec- 
essary to  stabilize  our  ecorwmy  arxJ  control 
our  budgets,  or  we  can  continue  down  the 
not-so-primrose  path  of  "business  as  usual" 
and  alk>w  the  course  of  human  events  to 
overtake  us. 

The  choice  is  ours.  We  can  impose  a  great- 
er burden  on  ttw  taxpayers  of  today  and 
thereby  merely  delay  the  inevitable  day  of  fi- 
nancial reckoning  on  the  generatiorw  of  to- 
morrow. Or  we  can  utilize  our  goM  reserves, 
put  them  to  good  use,  anchor  the  dollar,  stabi- 
lize our  financial  system,  control  Infiatkxi  and 
interest  rates,  restrain  Federal  spending,  elimi- 
nate the  trade  imbalance,  nn6  foster  a  more 
productive  economic  dimata.  Arvl  it  is  relative 


ly  painless,  except  to  tfiose  intematk>nal  bank- 
ers wtK)  are  earning  money  on  the  finarwial 
misfortune  of  this  country. 

I  include  copies  of  tf>ese  spending  reduc- 
tkms  at  this  point  in  the  Record: 
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Mr.  DANNEMEYER.  Also  I  woxild 
like  to  observe  for  the  balance  of  the 
time  that  I  have  remaining  that  it  is 
time  that  we  talk  about  long-term 
reform  of  the  monetary  process  that  is 
at  the  basis  of  the  instability  and  driv- 
ing the  Federal  budget  deficit  and  the 
Federal  trade  deficit.  That  is  dealing 
with  interest  rates  and  maintaining 
the  national  debt. 

My  colleagues  will  recall  that  we  are 
now  paying  about  $200  billion  a  year 
to  maintain  the  national  debt  of  some 
$2.3  trillion.  That  is  an  average  inter- 
est cost  of  about  9  percent. 

Mr.  ORAT  of  Pennsylvania.  Mr. 
Chairman.  I  still  reserve  the  balance 
of  my  time. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  regret  in  some  ways 
that  I  feel  compelled  to  make  these 
comments.  I  am  not  on  the  Ways  and 
Means.  Budget,  or  Rules  Committee. 

I  am  one  of  the  back  rail  troops  who 
gladly  yield  to  my  often  spoken  col- 
leagues when  they  get  into  the  busi- 
ness of  becoming  instant  Secretaries 
of  State,  E>efense.  Agriculture,  and  in 
this  case  Treasury.  But,  today  is  dif- 
ferent. 

Today  is  unique.  We  have,  by  manip- 
ulation of  the  rules,  combined  2  days 
Into  one.  This  is  better  than  daylight 
saving  time.  Better  we  should  have 
rolled  7  days  into  one,  rested  on  the 
eighth  day  and  then  filed  an  environ- 
mental impact  statement.  And,  Judg- 
ing what  Is  hi4>pening  to  the  comity  of 
this  noble  House  and  the  effect  this 
aberration  will  have  upon  the  Ameri- 
can public  and  the  economy,  that 
impact  statement  should  be  a  cease 
and  desist  order. 


What  are  we  doing?  What  on  Earth 
are  we  doing?  According  to  the  leader- 
ship, we  are  fulfilling  our  constitution- 
al responsibility  in  stepping  up  to  our 
deficit  crisis.  We  have  that  responsibil- 
ity all  right  but  we  sure  as  heck  do  not 
have  a  constitutional  responsibility  to 
make  matters  worse! 

If  the  leadership  was  to  advise 
George  Washington  at  Valley  Forge, 
freezing  in  the  winter,  they  would 
doubtlessly  advise  him  to  tax  the  fire- 
wood. 

This  bill  is  being  shoved,  pushed, 
and  rammed  through  this  House  at 
the  very  time  our  national  leadership 
is  striving  to  reach  some  bipartisan 
accord  in  deficit  reduction.  The  folks 
calling  these  shots  are  the  very  folks 
taking  part  in  the  discussions. 

My  colleague  and  friend  from 
Kansas  says  we  are  nitpicking  and  we 
should  rise  above  partisanship— that 
this  freeze  is  not  real  enough  if  you 
will.  But,  in  his  package,  we  have  tax 
measures  that  most  say  are  exactly  op- 
posite of  what  we  need  to  build  confi- 
dence in  the  market.  I  cannot  even 
find  out  what  tax  measures  are  in  this 
bill  that  effect  cash  accounting  and 
estate  taxes  in  farm  country. 

The  real  reason  the  orginial  rule  was 
defeated  was  in  part  due  to  concern 
over  the  alleged  welfare  reform,  but  it 
also  reflected  concern  and  frustration 
by  Republicans  and  Democrats  alike- 
boll  weevils  turned  cicadas— that  with- 
out real  spending  cuts  a  tax  increase 
would  not  be  applied  to  the  deficit. 

We  do  not  take  revenues  and  put 
them  in  a  cigar  box  behind  the  Speak- 
er's chair  for  him  to  deliver  to  the  Sec- 
retary of  the  Treasury.  We  spend  it.  If 
you  believe  these  revenues  will  be  ap- 
plied to  the  deficit  you  are  like  the 
missionary  who  invited  himself  to  the 
cannibal's  barbecue. 


Why  this  substitute?  The  cats  and 
dogs  and  turkeys  and  snakes  and 
creepy  and  crawly  things  better  suited 
for  Halloween  have  not  even  been  tal- 
lied up  in  this  bill. 

A  congressional  pay  raise? 

Reducing  the  deficit  by  charging 
tankers  from  Kuwait  $250,000.  We 
ought  to  charge  at  least  $1  million 
from  Iran  for  each  silkworm  they  fire. 

We  waive  import  duties  on  ethanol 
coming  to  this  country  from  Brazil— 
we  in  the  Agriculture  Committee 
backed  off  mandating  more  ethanol  be 
used  to  reduce  our  costs— we  took  that 
out.  You  put  it  back  in. 

But  never  mind  all  of  that.  Let  the 
record  show  I  will  continue  to  work 
with  my  friends  across  the  aisle  on  any 
reasonable  deficit  package.  Lock  in 
spending  cuts  with  this  freeze,  reduce 
the  capital  gains  tax,  I'll  look  at  a  rev- 
enue package.  The  first  step  would  be 
to  support  this  substitute— no  its  not 
enough  but  it  is  a  step  forward— some- 
thing we  can  build  on. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  this 
bill  which  has  been  brought  forward 
to  us  can  only  be  improved  by  the  pas- 
sage of  the  Michel  substitute.  But  as  a 
practical  matter,  the  underlying  bill  is 
so  fimdamentally  flawed  that  it  has  to 
be  defeated.  It  is  basically  the  flat 
Earth  theory  of  economics.  It  believes 
that  if  you  raise  taxes  at  a  time  when 
the  market  is  showing  a  Jitteriness  and 
has  dropped  in  value  that  if  you 
squeeze  out  of  the  economy  more  of 
the  productive  dollars  and  put  them 
into  the  nonproductive  public  sector 
that  you  somehow  improve  the  eco- 
nomic forces  within  the  economy,  the 
economic  dynamism  of  the  economy. 
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and  cause  it  to  be  more  effective.  That 
is  obviously  not  going  to  work.  That  is 
a  tax  bill.  To  pass  a  tax  bill  at  this 
time  is  totally  inane.  It  is  a  tax  bilL 

Let  us  talk  about  some  of  the  specif- 
ics. There  is  $14  billion  of  new  taxes. 
Now  why  the  $14  billion  of  new  taxes? 
Well,  quite  honestly  the  $14  billion  of 
new  taxes,  because  they  actually  only 
needed  $12  million  in  a  reconciliation 
bill  but  it  costs  an  extra  $2  billion  of 
special  interest  benefits  in  order  to  get 
this  $14  billion  altogether,  so  for  the 
$14  billion  of  new  taxes  we  had  to  give 
away  2  billion  dollars'  worth  of  tax 
benefits. 

Some  of  these  new  taxes  are  totally 
regressive.  There  is.  for  example,  the 
takeover  language  tax  in  this  bill.  We 
all  know  that  the  stock  market 
crashed  on  Monday.  We  know  this  bill 
was  passed  the  Thursday  before  that 
Monday.  And  there  is  a  lot  to  say  that 
this  crash  was  caused  by  that  takeover 
language. 

There  is  also  the  tip  language  which 
requires  withholding  on  tips.  I  want  to 
tell  you  that  when  the  small  restau- 
rants in  your  district  find  out  that  the 
waitress  has  to  have  her  tips  withheld 
they  are  going  to  be  very  upset.  There 
is  the  cafeteria  language.  It  is  a  direct 
attadc  on  the  two-earner  family,  on 
the  person  where  there  are  two 
spouses  working  and  one  of  the 
spouses  has  decided  not  to  assume 
some  of  the  liabilities  of  taking  on  the 
benefits  of  a  pension  or  a  health  pro- 
gram at  their  place  of  work  but  rather 
wishes  to  share  the  benefits  of  their 
worUng  spouse.  This  is  a  direct  attack 
on  that  working  spouse. 

This  is  a  horrendous  bill  and  should 
be  defeated. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
K#"»u>-»  [Mrs.  MsTKRs]. 

Mrs.  MEYERS  of  Kansas  Mr. 
Chairman,  we  should  be  standing  back 
from  this  issue  and  allowing  the 
summit  to  do  its  work.  But  here  we  are 
on  Thursday-and-a-half.  after  many 
devious  complicated  ways  of  getting 
this  bill  before  us.  dealing  with  recon- 
ciliation. So  we  should  be  dealing  at 
least  with  a  measure  that  makes  some 
sense.  We  know  that  if  we  raise  $12 
bUllon  in  new  taxes,  it  will  be  spent  for 
new  prognuns  and  will  not  help  re- 
solve the  deficit  problem.  As  proof  of 
this  we  see  there  was  new  spending  of 
$5  billion  in  the  bill  until  this  morning 
when  the  Republicans  defeated  the 
rule.  In  this  bfll  there  is  real  savings 
and  reform  in  spending.  $11.2  billion 
tn  the  freoe.  $3.5  billion  in  cuts  and 
$1.3  bUllon  in  new  revenue  that  will 
reach  into  the  outyears. 

I  urge  my  ooUeagues  to  at  least  im- 
prove upon  this  measure,  support  the 
Michel  subrtltute. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Oeorgla  [Mr.  Swihdau.]. 
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First,  the  Michel  plan  has  $18.5  bU- 
lion  in  all  of  its  deficit  reduction  ac- 
tions. That  Is  laudable.  It  is  good.  But 
the  Oramm-Rudman  target  is  $23  bil- 
lion. So  thus  we  would  miss  the  target 
by  almost  $5  billion,  whereas  the  plan 
of  reconciliation  which  we  have  pro- 
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Mr.  SWINDALL  Mr.  Chairman,  we 
all  know  that  if  one  goes  about  the 
business  of  trying  to  cure  an  illness 
after  having  misdiagnosed  it,  they 
know  that  the  illness  gets  worse  rather 
than  better. 

The  problem  with  the  reconciliation 


that  we  are  considering  here  is  that 
the  reason  we  have  a  deficit  is  because 
we  have  been  taxed  too  little.  The  fact 
of  the  matter  is  this:  Since  1981,  reve- 
nues have  Increased  by  43  percent. 
$256  billion.  Revenues  have  increased 
by  $256  billion. 

Expenditures  have  increased  by  50 
percent  or  $326  billion. 

It  is  very  Important  that  we  under- 
stand why  we  have  this  deficit.  If  we 
do  not  understand  that  we  will  take  all 
the  wrong  medicine. 

Why  is  that  important?  Because  un- 
derlying this  debate  is  a  very  funda- 
mental issue  and  that  is:  Do  we  want 
to  continue,  as  the  majority  have 
stated  they  want  to  continue,  to  redis- 
tribute the  wealth  which  eventually 
causes  us  not  to  create  wealth?  Or  do 
we  want  to  stimulate  an  economy 
where  you  create  wealth  by  giving  In- 
dividuals the  opportunity  to  spend 
their  own  money?  Federal  Govern- 
ments can  never,  ever,  ever  create 
wealth.  All  they  can  do  is  redistribute 
it. 

Every  time  we  take  money  out  of  the 
American  pocket  and  put  it  Into  the 
Federal  coffers,  we  are  taking  money 
that  could  be  reproducing  and  we  are 
basically  killing  our  children's  futures. 

I  would  urge  my  colleagues  to  vote 
for  the  Michel  substitute,  not  because 
it  achieves  enough  deficit  reduction— 
clearly  it  does  not— but  because  what 
it  does  is  achieve,  and  achieve  correct- 
ly, because  It  understands  that  we 
have  this  deficit  not  because  of  the 
myth  that  has  floated  around  this  city 
that  we  have  not  had  enough  revenue 
but  rather  because  this  bill  recognizes 
we  have  been  spending  too  much. 

a  1835 

Mr.  ORAT  of  Pennsylvania.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  we  have  listened  to 
the  debate.  First,  let  me  compliment 
the  distinguished  minority  leader  for 
offering  an  alternative.  This  is  a  very 
positive  step.  I  want  to  applaud  the 
distinguished  leader  for  his  action,  be- 
cause when  we  were  in  debates  earlier, 
we  did  not  always  have  this  point  and 
counterpoint. 

We  now  have  another  plan  coming 
from  our  colleagues  on  the  other  side 
of  the  aisle.  Let  me  Just  simply  say 
that  it  is  attractive  if  we  do  not  look 
too  closely  at  It.  However.  If  we  put 
our  glasses  on  and  get  up  close,  what 
we  are  going  to  see  are  some  very  dis- 
turbing things  and  some  major  dlffer- 
enoes  In  terms  of  the  plan  offered  by 
the  leadership  of  the  House  and  the 
minority  plan. 


posed  has  $23  billion  toward  a  $23  bil- 
lion target,  with  $14.5  billion  in  recon- 
ciliation, and  we  specify  from  appro- 
priation accounts  where  we  will  get 
the  other  In  terms  of  the  $7  billion, 
from  302  and  other  areas. 

No.  2,  the  Idlchel  amendment  has 
about  $5.3  billion  In  reconciled  cuts. 
That  Is  when  you  back  out  the  appro- 
priations. 

So  I  would  just  remind  our  col- 
leagues of  this:  Do  they  remember 
what  happened  when  we  had  the  ap- 
propriation bills  on  the  floor?  Many  of 
the  same  Members  who  have  spoken 
so  wonderfully  about  deficit  reduction 
and  the  need  for  leadership,  when  the 
appropriation  bills  came  along,  would 
not  vote  against  those  bills  because 
they  wanted  the  things  there  for  their 
districts. 

I  would  just  simply  say  that  the 
Michel  amendment  depends  a  great 
deal  on  discretionary  appropriated  ac- 
counts to  achieve  the  savings.  Thus,  as 
we  vote,  if  we  want  $14.5  billion  In  rec- 
onciled savings,  we  should  vote  for  the 
House  budget  package.  If  we  want 
only  $5.3  billion  and  then  depend  on 
the  discretionary  appropriators.  then 
we  should  vote  for  the  Michel  amend- 
ment. 

I  should  also  point  out  that  the 
Michel  amendment  deletes  $9  billion 
In  tax  loophole  closings  and  substi- 
tutes language  calling  for  an  appro- 
priation freeze.  Well,  let  us  talk  about 
the  freeze.  E^rerybody  likes  the  soimd 
of  a  freeze.  We  want  to  freeze  spend- 
ing. Let  us  talk  about  what  it  does. 

Let  us  freeM  FAA.  I  remember 
debate  right  here  on  the  floor  Just  2  or 
3  weeks  ago  where  most  of  the  Mem- 
bers on  the  opposite  side  of  the  aisle 
went  to  the  well  and  talked  about  air 
safety  and  how  we  had  to  increase 
spending  and,  therefore,  voted  that 
way.  Now  they  are  being  told  in  the 
Michel  amendment  that  we  should 
vote  for  a  freexe.  Well,  that  freeze 
would  cut  out  $162  million  for  FAA  op- 
erations. 

Let  me  point  to  another  one.  A 
freeze  sounds  good,  but  how  many 
Members  of  this  House  want  to  reduce 
NIH  by  $150  million? 

A  freeze  sounds  good.  I  wonder  how 
many  Members  want  to  cut  by  $392 
million  veterans'  medical  care  for 
those  who  have  served  their  country 
and  defended  our  freedoms?  Is  that 
the  kind  of  priorities  that  we  want  to 
achieve?  No,  I  do  not  think  so. 

I  do  not  think  Members  want  to  cut 
$150  million  out  of  NIH  programs  that 
fight  cancer,  AIDS  research,  heart  dls- 
arthritis,  diabetes,  and  basic  re- 


search. I  do  not  think  they  want  to  cut 
$162  mlUion  out  of  FAA  operations. 
But  that  Is  what  we  get  when  we  vote 
for  the  Michel  amendment. 

In  all,  in  total,  Mr.  Chairman.  I  be- 
lieve that  that  is  not  what  the  House 
wants  in  priorities.  We  want  deficit  re- 
duction, but  we  want  more  reconciled 
deficit  reductions.  We  get  that  In  the 
House  Budget  Committee  bUl,  $14.5 
billion  as  opposed  to  $5.3  billion. 

As  I  watched  the  appropriation  bills 
come  through.  I  for  one  know  what  Is 
going  to  hi^pen.  If  we  should  pass  the 
Michel  amendment  today,  it  will  be  in- 
teresting to  see  what  happens  next 
week  when  the  appropriation  bills 
come  through. 

Mr.  Chairman.  I  would  simply  say  to 
the  Members  in  conclusion  that  there 
is  something  else  we  leam  today  with 
regard  to  this  so-called  freeze  that  pro- 
duced $11  billion.  We  caU  it  the  Miller 
freeze.  Well,  last  night  we  put  togeth- 
er a  bipartisan  team  of  scorekeepers  In 
the  budget  s\mmilt.  They  got  together, 
the  Republican  scorekeepers,  the 
Democratic  scorekeei>ers,  and  OMB, 
and  guess  what?  We  found  out  that 
the  so-caUed  Miller  freeze  from  which 
they  are  working  is  not  a  freeze.  Actu- 
ally the  deficit  reduction  In  the  func- 
tion 050,  Defense,  Is  not  what  It  claims 
to  be,  because  OMB  put  In  a  $5  billion 
increase  in  the  baseline.  So  if  we  vote 
for  the  Michel  freeze,  we  will  not  get 
$11.1  billion  or  $11.2  bUllon  in  savings 
on  the  discretionary  accounts  of  de- 
fense and  nondefense;  what  we  will  get 
is  somewhere  around  $6  billion,  and 
about  $5  billion  of  It  will  come  out  of 
domestic  and  only  $1.5  billion  will 
come  out  of  defense. 

We  debated  that  today  In  our 
simmilt,  and  It  was  interesting  to  see 
the  reaction  of  some  of  my  Republican 
colleagues  who  were  surprised  at  the 
unexplained  blip  in  the  liaseline. 

So,  Mr.  Chairman,  those  are  the  dif- 
ferences. I  urge  the  Members  to  look 
carefully  before  they  buy  at  this  time. 

Mr.  MICHEL.  Mr.  Chairman,  before 
yielding  time  to  any  more  of  my  col- 
leagues, I  yield  myself  such  time  as  I 
may  consimie  so  that  I  may  respond  in 
some  measure  to  the  remarlcs  of  the 
distinguished  chairman  of  the  Budget 
Committee. 

Mr.  Chairman,  in  the  first  place,  the 
latest  comment  with  respect  to  the  dis- 
parity lietween  budget  authority  and 
outlays  with  respect  to  the  comments 
of  the  Budget  Director,  have  no  rel- 
evance whatsoever  In  what  we  are  at- 
tempting to  do,  because  our  figure  in 
our  amendment  frankly  matches  the 
distinguished  chairman's  figure  on  the 
defense  item  itself. 

The  gentleman  talks  about  cuts  in 
q>endlng.  How  can  we  have  a  cut  when 
we  freeze  the  current  level  of  spending 
at  its  present  rate?  That  is  no  cut.  It  is 
a  freeze  at  the  current  leveL  Tou  can 
make  all  kinds  of  pitches  here  about 
what  programs  are  going  to  be  hurt 


and  endangered,  but  what  we  mandate 
the  Appropriations  Committee  to  do  is 
to  go  back  and  revamp  their  302(b)  al- 
locations. We  do  not  strike  at  each  line 
item.  It  is  up  to  them  then  to  make 
those  adjustments  In  house. 

If  FAA  needs  an  Increase,  that  sub- 
committee can  very  well  take  care  of 
that  if  they  want  to  cut  out  some 
other  program.  The  current  appropria- 
tions bill  that  is  going  to  come  before 
us  next  week  in  the  mega-mega  buclts 
area  is  $9  billion  over  last  year's  spend- 
ing alone,  and  what  we  are  attempting 
to  do  by  way  of  our  amendment  Is  give 
the  appropriators  a  message:  Look,  a 
freeze  is  a  popular  thing.  It  is  an  ac- 
ceptable Idnd  of  thing.  We  say  to 
them,  "We  would  like  you  to  conform 
to  what  we  think  basically  most  of  our 
constituents  and.  yes.  a  good  measure 
of  this  House  would  like  to  have  come 
to  pass." 

Mr.  Chairman.  I  am  happy  to  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johhson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the 
Michel  amendment,  not  because  it  is 
the  ideal  approach  but  because  it  will 
send  the  right  message,  the  strong 
message.  It  Is  not  the  Ideal  approach 
because  It  would  be  nice  to  pick  and 
choose,  but  I  and  some  of  my  col- 
leagues on  both  sides  of  the  aisle  stood 
here  in  the  well  on  every  single  appro- 
priation bill  and  offered  individual, 
specific  cuts  in  order  to  achieve  cuts 
commensurate  with  the  tax  increases 
that  were  being  proposed.  We  tried  it. 
This  House  voted  them  down. 

We  have  no  option  now  except  to  do 
what  this  amendment  does,  which  Is 
responsible.  It  says  we  cannot  spend 
this  year  any  more  than  we  spent  last 
year.  It  does  not  cut  a  thing.  If  FAA 
needs  more  controllers— and  there  Is 
not  anjrthlng  else  In  DOT  that  Is  more 
Important  than  more  controllers— we 
will  slow  down  the  number  of  landings 
and  we  will  have  the  same  safety  quo- 
tient. 

What  this  amendment  does  is  send 
the  right  message  to  Wall  Street,  to 
the  stock  market  and  the  internation- 
al markets.  And  why?  Because  the 
message  that  the  majority  party  of 
the  House  and  Senate  sent  10  days  ago 
was  a  devastating  message.  It  said,  by 
even  reducing  the  target  from  $36  bil- 
lion, we  were  going  to  achieve  that 
target  two-thirds  with  revenue  In- 
creases. That  Is  a  bad  message,  not 
Just  In  fact  but  In  fancy.  It  says  there 
is  no  discipline  In  this  House,  there  Is 
no  readiness  to  face  up  to  problems, 
and  there  is  no  desire  to  face  up  to  the 
enormity  of  the  deficit. 

My  second  message  here  is.  I  believe, 
equally  important.  The  markets  saw 
that  message  about  deficit  reduction 
as  being  a  message  alx>ut  protection- 
ism. If  we  talk  to  the  people  who 
watch  the  markets  carefully,  they  will 
tell  us  that  it  was  gi  double-barreled 


message.  It  was  not  just  a  budget  mes- 
sage that  was  sent  through  this  recon- 
ciliation bill;  it  was  a  message  that  said 
this  House  would  not  stand  up  to  the 
protectionist  forces  that  are  driving 
portions  of  the  trade  bllL  And  what 
happened  In  the  1930's?  Protectionism 
and  Increased  taxes  triggered  a  world- 
wide depression  that  we  must  protect 
our  constituents  from. 

Mr.  ORAT  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Delaware 
[Mr.  Carpto]. 

Mr.  CARPER.  Mr.  Chairman,  as  I 
walked  over  here  this  evening  trying 
to  sort  out  in  my  head  what  I  might 
say.  I  thought  about  this.  I  rise  first  of 
all  in  opposition  to  the  Republican 
substitute,  but  as  I  walked  over  here.  I 
was  Inclined  to  simply  say  this:  I  did 
not  know  whether  I  should  talk  in 
favor  of  certain  aspects  of  the  Repub- 
lican substitute  and  against  others,  or 
whether  I  should  talk  In  favor  of  cer- 
tain aspects  of  the  Democratic  plan 
and  against  others.  But  I  think  what  I 
am  going  to  do  is  take  a  positive  ap- 
proach and  say  that  I  wish  there  were 
some  way  that  we  could  take  part  of 
what  the  gentleman  from  Illinois  [Mr. 
Michel]  is  offering  and  we  could  take 
part  of  what  the  majority  is  offering, 
and  I  think  we  would  have  the  begin- 
ning or  the  makings  of  a  pretty  darned 
good  plan. 

What  we  would  have  is  basically 
this:  we  would  have  a  deficit  reduction 
plan  that  would  include  roughly  $11 
billion  in  spending  reductions  from  a 
freeze,  saying  we  would  spend  the 
same  next  year  or  this  year  as  we 
spent  last  year,  $11  billion  by  freezing 
discretionary  spending  at  last  year's 
levels.  We  would  have,  I  believe, 
roughly  $4  to  $5  billion  in  savings 
from  entitlement  programs.  We  would 
have  roughly  $12  billion  In  new  reve- 
nues. We  would  have  probably  $2  bil- 
lion to  $3  billion  In  savings  then  from 
interest  on  the  debt  by  reducing  our 
interest  on  the  debt. 

If  we  add  it  up,  it  adds  up  pretty 
close  to  $30  billion.  I  have  not  sat 
down  and  actually  done  that  this 
evening,  but  it  Is  about  $30  billion. 
The  best  part  about  it  Is  that  it  would 
be  real.  It  would  not  be  smoke  and 
mirrors.  These  would  be  real  savings. 

I  suspect  that  the  negotiations  lie- 
tween  the  Congress  and  the  White 
Hoiise  have  broken  up  for  the  day,  but 
if  anybody  is  timed  in.  let  me  say  this: 
I  Icnow  we  have  a  couple  of  Members 
on  the  floor  here  who  are  serving  as 
part  of  that  team.  I  would  ask  that 
they  take  this,  as  those  negotiations 
begin  agtdn  tomorrow  or  this  weekend 
or  next  Monday,  into  consideration, 
because  they  might  want  to  take  that 
back.  I  think  we  have  there  the  ele- 
ments of  a  compromise.  We  borrow 
from  the  best  of  both  plans.  I  think  it 
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Is  worth  considering.  I  think  it  might 
very  weU  be  worth  doing. 

Mr.  Chabman.  I  thank  the  gentle- 
man from  Pennsylvania  for  the  time. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 

MOHl. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
rise  in  support  of  the  Michel  substi- 
tute and  in  opposition  to  the  legisla- 
tion. 

Mr.  Chainnan,  even  though  I  vigorously 
oppose  ttiis  measure  because  it  guarantees 
tax  increases  without  guaranteeing  t)udget 
cuts,  I  do  support  the  sections  pertaining  to 
veterans.  OrKe  again,  the  Committee  on  Vet- 
erans' Affairs  has  done  its  part  on  behalf  of 
veterans  to  reduce  the  Federal  deficit  \wt«ch 
hurts  all  Amehcans,  not  just  veterans.  We 
have  actually  saved  $22  million  more  than  iiv 
structed  over  3  years— S1 12  million  instead  of 
$90  mMon. 

As  Sonny  Montgomery,  the  distinguished 
chairman  of  the  Committee  on  Veterans'  Af- 
fairs, points  out  veterans  are  willing  to  sacri- 
fice for  the  good  of  our  great  country.  Many  of 
them  made  sacrifices  far  beyond  the  call  of 
duty  wtiile  weahrig  ttie  uniform  of  our  Armed 
Forces,  arxj  now  a  grateful  Nation  comperv 
sates  ttiem  for  their  disabilities. 

But  they  do  not  demand  that  they  receive 
their  due  no  matter  wfiat.  They  are  still  patriot- 
ic and  resportsibie.  Ail  they  ask  Is  that  others 
be  willing  to  join  them  m  accepting  reduced 
berwfits,  if  ber>efits  are  to  be  reduced  as  part 
of  the  overall  effort  to  reduce  the  deficit.  If 
they  are  beir^  unreasonable,  I  can't  figure  out 


Consequently,  Mr.  Chairman,  I,  for  one,  ab- 
solutely will  not  agree  to  veterans'  benefits 
t>eing  treated  any  differently  than  any  otf>er 
benefit,  wtwn  it  comes  to  reductions  Nobody 
has  a  stronger  claim  on  the  Federal  dollar 
than  veterans,  and  if  any  attempt  is  made  to 
deal  with  veterans  unfairly,  I  am  confident  I 
would  have  a  lot  of  company  in  the  fight 
against  it 

The  Convrattee  on  Veterans'  Affairs  has 
held  the  Krw  year  after  year  on  sperxilng.  In 
inflation  adjusted  dollars,  the  VA's  health  care 
budget  has  not  increased  in  more  than  10 
years,  and  I'm  more  tt^an  wiilir^  to  compare 
that  record  to  any  agency  or  department  in 
tfw  entire  Federal  Government 

Again,  as  my  good  friend  from  Mississippi 
points  out  aiKl  it  bears  repeating,  veterans' 
programs  have  not  caused  the  budget  crisis. 
Yet  veterans  wW  do  their  part  to  get  Federal 
spending  urxler  control,  ani  their  part  of  this 
rocofKBalion  act  confirms  it 

Mr.  GRAY  of  Pennsylvania.  Mi. 
Chairman.  I  yield  3  minutes  to  the 
gentleman    from    Texas    [Mr.    Stxm- 

HOLMl. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
am  tempted  to  rise  in  support  of  the 
Cari>er  amendment  at  thks  time  be- 
cause I  think  he  Just  put  his  finger 
right  aa  top  of  the  problem.  But  I  do 
rise  in  support  of  the  Michel  amend- 
ment for  one  major  reason. 

Mr.  MICHEL  Mr.  Chairman.  wlU 
the  gentleman  yield? 


Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  am  I 
not  correct  that  the  gentleman  from 
Texas  requested  a  rule  that  would  for 
all  practical  purposes  have  provided 
for  about  that  kind  of  mix.  because 
the  gentleman  is  wedded  to  having 
probably  an  equal  mix  between  reve- 
nues tnA  expenditures,  and,  frankly,  it 
might  have  been  surprising  to  see 
what  support  there  might  have  been 
for  that  proposition. 

D  1850 

The  gentleman  Is  totally  correct.  We 
were  denied  that  opportunity  to  offer 
the  amendment.  The  next  best  thing 
is  to  support  the  gentleman  from  Illi- 
nois In  the  gentleman's  attempt  to  do 
exactly  the  same  thing. 

The  reason  I  support  the  gentleman 
is  because  the  gentleman  has  been  100 
percent  in  his  voting  on  spending  bills. 

We  have  had  23  spending  bills  before 
this  body  this  year  on  appropriations, 
and  that  is  the  time  when  we  in  this 
body  can  have  an  effect  on  spending. 

If  we  assume  a  70  is  a  passing  grade, 
as  our  children  in  schools  must,  the 
Members  must  vote  70  percent  of  the 
time  for  cutting  spending  when  there 
is  the  opportunity,  and  19  of  my  fellow 
Democrats  passed,  120  Republicans 
passed,  a  total  of  139. 

The  chairman  of  the  Committee  on 
the  Budget  was  totally  correct  in  his 
analysis  of  the  problem  that  we  have 
In  this  body.  The  rhetoric  tonight 
really  does  not  fit  the  problem.  We 
have  had  a  lot  about  taxes  in  the 
Democratic  package,  and  I  support  the 
taxes  In  the  E>emocratic  package,  not 
that  I  agree  with  every  one,  but  the 
revenue  I  support. 

The  President  had  in  his  budget  S8 
billion,  so  we  are  fussing  about  $4  bil- 
lion. I  ask  all  of  the  Members,  is  all  of 
the  rhetoric  we  have  heard  100-per- 
cent accurate? 

We  are  finally  toning  down  the  rhet- 
oric and  talking  about  where  we  really 
are.  The  Democratic  package,  it  is 
$12.2  billion  in  spending  cuts,  and  in 
the  Michel  substitute  it  is  16.7.  and  I 
am  going  to  vote  for  the  Michel 
amendment,  because  it  is  the  closest  I 
can  do  to  cutting  spending,  and  that  is 
really  the  problem. 

If  we  take  12.4  and  16.7  in  the 
Michel  amendment,  that  is  $4V^  billion 
in  total  spending  out  of  a  trillion  and 
$66  billion  budget. 

I  ask  the  Members  on  both  sides,  as 
we  wind  down  the  debate,  is  it  really 
helpful  for  the  Members  to  have  some 
of  the  rhetoric  that  we  are  having 
pointing  the  fingers  at  each  other 
when  we  are  only  $4  billion  apart  on 
revenue  between  the  President  and 
the  Congress,  and  we  are  $4V^  billion 
apart  in  spending? 

My  point  is.  we  have  got  to  do  more 
on  spending  if  we  are  going  to  get  the 
budget  under  coptrol.  We  have  not 


shown  in  our  votes  on  either  side  of 
the  aisle  that  we  are  ready  to  do  that 
yet. 

Vote  for  the  Michel  amendment  and 
get  another  $4V^  billion  in  spending 
cuts. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Michel]  has  6Vi 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Orat]  has  16 
minutes  remaining. 

Mr.  GRAY  of  Pennsylvania.  I  would 
like  to  inquire  of  the  Chair  who  has 
the  right  of  closing  on  this  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Ghat],  as 
chairman  of  the  committee  has  the 
right  to  close  debate. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  support  of  the  gentleman's 
amendment.  The  gentleman  from 
Pennsylvania  (Mr.  Gray],  the  chair- 
man of  the  Committee  on  the  Budget, 
described  some  Members  a  little  while 
ago  as  being  surprised  about  what  the 
Members  find  in  some  of  these  pack- 
ages. 

I  discovered  earlier  today  that  there 
were  some  Members  who  were  sur- 
prised to  find  that  in  this  package, 
there  is  a  pay  increase  for  Members  of 
Congress,  because  as  soon  as  I  men- 
tioned that  on  the  floor,  the  phones  in 
my  office  began  to  ring  off  the  hook 
wondering  what  it  was  I  talking  about. 

Let  me  say  it  again.  There  is  a  $2,700 
pay  increase  for  Members  of  Congress 
in  the  bill.  Members  ought  to  know 
that  when  the  Members  are  voting  on 
it. 

The  Michel  amendment  does  not 
speak  to  that  in  any  way.  The  Michel 
amendment  does  not  contain  a  pay  in- 
crease, or  it  does  not  speak  to  the  pay 
Increase,  but  speaks  to  other  areas  of 
the  bill.  It  Is  a  perfecting  amendment. 

In  voting  for  the  Michel  amend- 
ment. Members  are  not  voting  for  a 
pay  increase.  If  you  vote  for  final  pas- 
sage of  this,  whether  with  or  without 
the  Michel  amendment,  you  are  in 
fact  voting  for  a  pay  increase. 

Earlier  in  this  Congress  we  passed  a 
cost-of-living  increase,  and  then  we 
passed  a  $12,000  increase.  This  would 
be  the  third  pay  increase  in  this  year. 

Our  salaries  will  go  with  this  pay  in- 
crease from  $89,500  to  $92,000.  I  would 
suggest  that  some  of  the  public  may 
not  tmderstand  that. 

If  the  Members  believe  that  deficit 
reduction  means  raising  our  own  sala- 
ries, then  vote  for  this  bill.  If  the 
Members  think  that  a  pay  increase  for 
ourselves  does  not  sound  much  like 
deficit  reduction,  I  suggest  you  prob- 
ably would  have  to  vote  against  this 
bill;  but  please  never,  never  say  that 


no  Member  told  you  about  the  $2,700 
pay  increase  that  is  in  this  bill. 

It  is  plain  to  the  voters  that  you 
voted  to  raise  their  taxes  so  that  you 
could  raise  your  pay. 

I  would  like  to  be  there  for  that  ex- 
planation, because  I  would  like  to  see 
the  public  reaction. 

Mr.  GRAY  of  Pennsylvania.  ISx. 
Chairman,  I  jrield  2  minutes  to  the 
gentlewoman  from  California  [Mrs. 
Boxer].       

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding  me 
this  time. 

Mr.  Chairman,  I  oppose  the  Michel 
amendment.  First  of  all,  it  is  really  a 
mindless  way  to  cut  the  deficit,  across 
the  board.  I  do  not  know  about  Mem- 
bers who  are  supporting  this  amend- 
ment, but  I  was  sent  here  to  make 
some  tough  choices,  and  it  is  not  easy 
to  do  that.  We  have  got  to  do  it. 

I  was  not  sent  here  to  close  my  eyes, 
hold  my  ears,  and  let  some  other 
Member  Just  slash  equally  across  the 
board.  There  is  another  problem  with 
the  Michel  amendment. 

It  may  look  like  it  is  treating  domes- 
tic spending  tuid  military  spending 
equally,  but  it  is  not,  because  one  has 
to  think  of  what  has  come  before. 

What  we  have  seen  in  the  last  6 
years  is  after  inflation,  military  spend- 
ing has  gone  up  40  percent.  It  gets 
frozen  in  the  Michel  amendment. 

Domestic  spending,  on  the  other 
hand,  has  gone  down  20  percent  after 
inflation.  It  gets  treated  in  the  same 
way.  It  makes  no  sense. 

It  is  a  slaughter  of  domestic  pro- 
grams. 

Across-the-board  cuts,  let  us  talk 
about  AIDS  research  where  we  have 
thousands  who  have  died.  23.000,  and 
maybe  2  million  people  infected  with 
the  virus. 

We  are  going  to  go  back  to  last 
year's  level  when  even  the  President 
said  this  is  the  No.  1  health  priority, 
and  we  should  increase  spending  dra- 
matically. 

Cancer  research,  narcotics  control, 
air  traffic  control,  these  are  areas 
where  we  should  not  Just  close  our 
eyes  and  hold  our  ears,  and  cut  across 
the  board,  so  for  those  reasons  I 
strongly  urge  defeat. 

I  think  this  is  an  irresponsible  way 
to  cut  the  deficit.  Also,  the  fact  that 
everything  is  coming  out  of  the  spend- 
ing side,  very  few  revenues,  it  is  going 
to  wreck  havoc  on  the  economy;  and  I 
think  Wall  Street  is  watching,  and 
Wall  Street  would  not  like  this  ap- 
proach. 

L^  me  give  you  son>e  examples  of  pro- 
grams which  would  be  affected  if  we  let  this 
amendment  pass: 

Compensatory  education  programs  for  dis- 
advantaged children  would  be  cut  despite  this 
program's  track  record  in  Improving  reading 
and  math  score*  for  k>w-income  children. 

Appropriatkxtt  for  Head  Start  woukj  be  re- 
duced; ertmates  indicate  that  50,000  fewer 


chiklren  wouM  be  served  if  the  cuts  urxier  the 
Michel  amendment  were  implemented. 

The  WIC  Program  serving  low  income  preg- 
nant women,  infants,  arKJ  chiklren  would  have 
to  terminate  service  to  125,000  recipients,  de- 
spite the  fact  that  tf>e  program  has  tieen 
shown  to  reduce  infant  mortality. 

Funding  for  AIDS,  a  serkxjs  publk:  health 
crisis,  will  be  heki  to  last  year's  level  cutting 
back  a  $500  million  necessary  funding  in- 
crease. This  will  preclude  initiation  of  much 
needed  research,  preventkin,  and  treatment 
programs  wfule  thousands  of  Americans  die. 

Mr.  Chairrrran,  these  are  just  a  few  exam- 
ples of  programs  whk:h  will  be  adversely  im- 
pacted if  we  pass  this  disastrous  substitute. 
Also  think  of  the  impact  of  such  cuts  on  our 
air  traffk:  control  system,  our  toxic  waste  clean 
up  and  needed  drug  abuse  prevent  programs. 

This  amendment  my  friends,  is  a  disaster. 

We  must  defeat  it! 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Michel  substitute, 
and  we  should  be  very  clear  about 
what  we  have  before  the  Members. 

When  the  Members  take  an  across- 
the-board  approach,  we  do  in  fact 
affect  some  very  valuable,  important 
programs  that  even  members  of  the 
minority  would  recognize  are  valuable. 

What  we  have  tried  to  do  in  develop- 
ing the  budget  resolution  throughout 
this  year  is  to  cut  those  programs  that 
deserve  to  be  cut,  and  to  increase 
those  programs  that  are  in  the  nation- 
al interest. 

I  would  like  to  talk  a  little  bit  about 
programs  in  the  health  area.  I  chair 
the  health  task  force  for  the  Commit- 
tee on  the  Budget. 

The  Michel  amendment/substitute, 
if  it  is  adopted,  would  have  the  follow- 
ing effect  on  health  programs: 

It  would  reduce  AIDS  funding  by 
$14  million.  It  would  reduce  VA  medi- 
cal care  by  $392  million. 

It  would  reduce  alcohol,  drug  abuse 
and  mental  health  funding  by  $44  mil- 
lion. 

It  would  reduce  funding  for  the  Cen- 
ters for  Disease  Control  by  $21  mil- 
lion. 

It  would  reduce  funding  for  mater- 
nal and  child  health  by  $20  million. 

It  would  reduce  fimding  for  commu- 
nity health  centers  by  $11  million,  and 
reduce  funding  for  Indian  health  by 
$35  million,  and  reduce  Medicare  ad- 
ministrative costs  by  $95  million,  pri- 
ority programs  for  a  country  that  is 
concerned  about  the  health  care  of  its 
citizens. 

On  the  other  hand,  what  we  have 
before  the  Members  in  our  reconcilia- 
tion package  is  a  balanced  approach 
containing  half  revenues  and  contain- 
ing half  cuts. 

The  Michel  approach  wipes  out  vir- 
tually all  of  the  revenues  iii  the  pack- 
age pending  before  the  House.  We 
have  presented  a  balanced  approach 
that  protects  those  programs  that  are 


important  to  the  health  of  this  coun- 
try. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  wish  to  respond  to 
the  comments  of  both  the  gentlewom- 
an from  California  and  the  gentleman 
from  Texas  with  respect  to  the  effect 
of  my  amendment. 

Neither  of  those  comments  have  any 
basis  in  fact. 

The  second  paragraph  of  my  amend- 
ment reads: 

Report  bt  CoMMrrrEE  on  Appropria- 
Tiow.— (1)  Before  the  close  of  the  fifth  cal- 
endar day  tiegiimlng  after  the  date  of  enact- 
ment of  thla  section  and  except  to  the 
extent  provided  by  paragraph  (2).  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  shall  sutxUvide  among  its 
subconunlttees  the  allocation  of  discretion- 
ary budget  authority  and  corresponding 
budget  outlays  for  fiscal  year  1988  allocated 
to  It  by  House  Report  100-201  as  reduced  by 
subsection  (a). 

What  this  does  is  frankly,  caUs  for  a 
freeze  of  last  year's  level  of  spending, 
discretionary  accounts  period,  not  line 
items. 

What  it  calls  upon  is  the  Committee 
on  Appropriations,  and  under  a  new 
allocation  of  302(b)  allocations,  to  go 
back  and  rework  the  figures  and  bring 
up  figures  that  conform  with  this 
year's  level  of  total  spending,  not  by 
individual  line  items. 

They  still  can  exercise  their  author- 
ity, and  that  is  the  way  to  make  real 
savings.  In  the  absence  of  that,  we  are 
piling  on  additional  spending  at  the 
very  time  when  every  Member  says  we 
ought  to  be  cutting.  We  are  not  cut- 
ting. We  are  freezing  at  this  year's 
level  of  spending. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  like  to  say  that  I  have  great 
respect  for  the  gentleman's  opinion.  I 
just  disagree  with  the  gentleman,  be- 
cause what  is  going  to  happen  is,  we 
are  going  to  have  cancer  versus  AIDS 
versus  TB  versus  hemophiliacs,  and 
that  is  what  we  are  doing. 

We  need  that  fimding  for  health. 
We  do  not  want  to  pit  one  against  the 
other. 

Mr.  MICHEL.  The  subcommittees 
have  already  made  some  determina- 
tion with  respect  to  priorities. 

In  the  AIDS  area  alone,  I  remember 
when  I  had  NIH  imder  my  Jurisdica- 
tion  in  HEW.  We  are  now  up  to  nearly 
$900  million. 

If  I  were  on  that  subcommittee 
today,  I  would  still  be  keeping  that 
figtire  level  and  reducing  something 
else  without  that  priority,  and  that  is 
exactly  what  would  happen  under  the 
terms  of  my  amendment. 
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Mr.  Chalnuan.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  think  a  lot  has  been  said  about  the 
Michel  amendment.  The  thing  that  all 
of  the  Members  care  about  is  a  down- 
pajrment  on  the  deficit  and  sending  a 

The  Michel  amendment,  if  the  Mem- 
bers vote  for  it.  is  going  to  do  about 
$18.5  billion,  and  still  does  not  hit  t23 
billion,  which  is  the  minimum  to  avoid 
sequestration. 

That  is  not  going  to  be  the  right 
signal.  In  terms  of  equity,  it  has  been 
pointed  out  that  a  freeze  as  construct- 
ed in  this  amendment  will  require 
some  very  negative  things  in  choices 
with  re^ird  to  high-priority  areas,  like 
PAA  operation,  compensatory  educa- 
tion. AIDS  research.  VA  medical  care 
which  I  know  none  of  the  Members 
want,  but  that  is  what  is  there. 

There  is  some  question  clearly  as  we 
debated  today  about  the  baseline  not 
being  equitable,  and  that  most  of  the 
reductions  will  come  out  of  the  domes- 
tic, very  litUe  out  of  the  Pentagon 
side. 

Finally,  in  conclusion,  let  me  say 
that  I  am  sorry  to  hear  the  Members 
bring  out  that  old  issue  that  we  sort  of 
trot  out  when  everything  else  fails; 
and  that  Is  pay  raise,  pay  raise,  pay 
raise. 

B4r.  Speaker,  every  Member  here 
knows  that  we  fight  that  pay  raise 
Issue  on  appropriations  bills;  and 
therefore,  we  do  not  need  to  get  di- 
verted. 

I  would  simply  say  to  the  Members 
that  the  issue  here  is  whether  or  not 
the  Members  want  an  equitable  pack- 
age that  achieves  the  target,  or  do  the 
Members  want  a  package  that  misses 
the  target  by  over  $4  billion,  and  thus 
we  will  have  sequestration? 

D  1905 

Did  you  want  a  package  that  says  to 
the  appropriators.  "Here  is  your  ceil- 
ing, it  is  your  determination,  appropri- 
ators. what  to  do  and  how  to  distribute 
it  because  your  committee  has  had 
thousands  of  hearings,  and  is  knowl- 
edgeable of  what  the  priorities  ought 
to  be,  whether  we  ought  to  cut  PAA  or 
whether  we  ought  to  cut  highways; 
whether  we  ought  to  cut  education,  or 
whether  we  ought  to  cut  transporta- 
Ucm."  Whereas,  in  the  Michel  amend- 
moit,  that  choice,  that  latitude  for 
the  appropriators  is  not  there. 

So.  Mr.  Chairman.  I  would  simply 
urge  a  no  vote  on  the  Michel  substi- 
tute. It  does  not  reach  the  target,  it  is 
not  equitable,  and  it  is  not  fair. 

In  conclusion  I  would  say  to  my  col- 
leagues, let  us  show  some  leadership 
and  vote  for  the  proposal  that  puts  us 
on  a  course  to  avoid  sequestration 
with  a  real  $23  billion  of  deficit  reduc- 
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Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  am  compelled 
to  rise  in  oppoeMion  to  the  substitute  amond- 
ment  offered  by  my  good  frierKl  Bee  Michel  I 
do  so  for  the  same  reason  that  I  opposed  any 
reconciliation  package  at  ttiis  time:  Because  it 
would  undermine  wtiat  we  are  trying  to  ac- 
complish at  the  economic  summit  conference. 
It  is  important  for  us  to  keep  all  options  open 
for  radudrtg  the  deficit— and  some  of  the 
measures  which  are  encompassed  by  the 
Michel  substitute  are  inchxled  among  those 
options.  As  I  said  on  the  f»oor  earlier  today. 
everythMig  save  Social  Security  is  on  the 
table.  To  preclude  any  of  our  optk>ns  by  pre- 
mature action  wtll  serve  neither  the  economy 
nor  the  people,  both  of  which  it  is  our  duty  to 
preserve.  The  sirw  qua  non  of  budget  reduc- 
tion is  that  Congress  and  the  President  con>e 
to  a  mutually  agreeat)(e  plan.  In  the  first  arxi 
last  analysis,  this  is  the  only  way  to  avoid  se- 
questration. The  change  in  the  economy  has 
brought  a  corresporxjing  change  in  the  politi- 
cal dimate.  arxi  the  cor)gressional  agenda 
shouW  reflect  that  change.  I  must  oppose  the 
amendment,  and  ask  that  we  take  the  practi- 
cal i9)proach  by  working  through  the  summit 
conference. 

Mr.  RAY.  Mr.  Chairman.  I  rise  in  support  of 
the  Michel  amendment.  I  have  tong  believed 
that  we  shouki  not  Increase  taxes  until  we 
have  imp4emented  a  cap  on  spending.  The 
Michel  amendment  puts  such  a  cap  in  place 
by  freezing  fiscal  year  1968  appropriatk)ns  at 
tfte  fiscal  year  1987  level. 

An  increase  in  taxes  without  a  cap  on 
spending  merely  leads  to  more  spending.  I 
regret  that  H.R.  3545  relies  far  too  heavily  on 
revenue  inaeases  and  far  too  little  on  spernl- 
ing  reductkxn  for  me  to  be  able  to  support  It. 

If  the  Michel  amendment  is  not  adopted,  I 
will  be  forced  to  vote  against  this  budget  rec- 
ondliatnn  legislation.  While  I  support  defkat 
reduction,  I  do  not  believe  that  this  is  the  best 
vray  to  do  It  I  am  hopeful  ttiat  the  budget 
summit  between  the  Presklent  and  congres- 
s»nal  leaders  will  lead  to  a  deficit  reductk>n 
plan  whKh  I  can  support.  One  whkih  will  be 
acceptable  to  the  American  people. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Illinois 
[Mr.  Michkl]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

PARLIAMKNTAKT  IXQUIBT 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, in  the  event  that  the  Michel 
amendment  is  defeated,  must  the  next 
vote  be  a  15-minute  vote?  Can  it  be  re- 
duced to  5  minutes? 

The  CHAIRMAN.  The  answer  to  the 
question  is  no.  it  cannot  be  reduced  to 
5  minutes. 

lacoasiDTon 

Mr.  BOCHEL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device  and  there  were— ayes  182,  noes 
229.  not  voting  22,  as  follows: 


Archer 

Armey 

Baker 

Ballenger 

Bamard 

BvUeU 

Barton 

Bateman 

Bentley 

Bereuter 

BUIrakls 

BUley 

Boehlert 

Boulter 

Broomfteld 

Brown  (CO) 

Buechner 

Bunnlnc 

Burton 

Byron 

Callahan 

Chandler 

Cheney 

Cllnger 

CoaU 

Coble 

Coleman  (MO) 

Comt>est 

Cooper 

CoushUn 

Cralf 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (n.) 

Davis  (MI) 

OeLay 

DeWlne 

Dickinson 

DIoGuardl 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Eteenon 

PaweU 

Fields 

Pish 

Prenzel 

Oallegly 

Gallo 

Oekas 

Oilman 

Glnsrich 

Olkrkman 

Ooodllng 

Oradlson 

Grandy 

Green 

Greet 


Ackennan 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applesate 

Aspln 

Atkins 

AuColn 

Bates 

Bellenson 

Bennett 

Bennan 

BeviU 

Bllbrkjr 

Bocgs 

Boland 

Bonlor 

Booker 

Borskl 

Boaoo 

Boucher 
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Ounderson 

HaUCTZ) 

Hammersehmldt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Horton 

Houchton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kaslch 

Kolbe 

Konnyu 

Kyi 

Lacomarslno 

LatU 

Leach  (lA) 

Leath(TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Luian 

Lukens.  Donald 

Luncren 

Mack 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandlesE 

McCollum 

McDade 

McEwen 

McOrath 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 
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Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Cardin 

Carper 

Carr 

Cliapman 

ChappeU 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

delaOana 

DePazio 


Petri 

Porter 

ParaeU 

Qulllen 

RatuOl 

Ravenel 

R*y 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Saxton 

Schaefer 

Schneider 

Schuette 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TZ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Sweeney 
Swlndall 
Tallon 
Tauke 
Tausin 
Taylor 
Upton 
Vander Jagt 
Volkmer 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
WorUey 
Young  (FL) 


Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND> 

Dowdy 

Downey 

Durbtn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

FiKxU 

Pelghan 

Flake 

FUppo 


Florio 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Oarda 

Oaydos 

Ocjdenson 

Gibbons 

Gonzalez 

Gordon 

Grant 

Gray  (PA) 

Guarinl 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Huckaby 

Hughes 

Jaeotis 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanlorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdec 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 


Lewis  (OA) 

Uoyd 

Lowry(WA) 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McHugh 

McMlUen(MD) 

Mfume 

Mica 

MUler  (CA) 

MlneU 

MoaUey 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

NlchoU 

Nowak 

Dakar 

Obentar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (EL) 

Price  (NO 

Rangel 

Richardson 


Robinson 

Rodlno 

Roe 

Rostenkowskl 

Rowland  (OA) 

RoylMl 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

SlkorsU 

SIslsky 

Skaggs 

Skelton 

SUughter  (NY) 

Smith  (lA) 

Solan 

Spratt 

StOermaln 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

SwUt 

Synar 

Thomas  (OA) 

Torres 

Torricelll 

Towns 

Traxler 

UdaU 

Valentine 

Vento 

Visdosky 

Walgrm 

Watklns 

Weiss 

Wheat 

Whltten 

WlUlams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


The  SPEAKER.  Under  the  rvle,  the 
previous  question  is  ordered. 

The  amendments  in  section  1  of 
House  Report  100-411  are  considered 
as  adopted  in  the  House. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  206.  nays 
205,  not  voting  22.  as  follows: 
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Badham 

Blaggl 

Courter 

Fazio 

Gephardt 

Gray  (IL) 

Kemp 

Uplnikl 


Madigan 
Murphy 
Roemer 
Rose 
Schulze 
Sensenbrenner 
Smith  (FL) 
Smith.  Robert 
(OR) 


Spence 
Thomas  (CA) 
Traflcant 
Waxman 
Wylie 
Young  (AK) 
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Mr.  VOLKMER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  assumed  the 
chair,  Mr.  Swift,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3534)  to  provide 
for  reconciliation  pursuant  to  section  4 
of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1988,  pursu- 
ant to  House  Resolution  298,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  considered  as 
adopted  by  the  Committee  of  the 
Whole. 
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The  Clerk  annoimced  the  following 

pairs: 

On  this  vote: 

Mr.  Gephardt  for,  with  Mr.  Kemp  against. 
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Us.  Fulo  for.  with  Mr.  Thomas  of  Calif or- 
nia  against. 

Mr.  Traflcant  for.  with  Ui.  Courter 
acainst. 

Mr.  Gray  of  nUnois  for,  with  Mr.  Young 
of  Alaska  against. 

Mr.  Wazman  for.  with  Mr.  Spence  against. 

Mr.  CHAPMAN  Changed  his  vote 
from  "no"  to  "aye." 

The  SPEAKER.  Are  there  other 
Members  In  the  Chamber  who  desire 
to  vote? 

If  there  are  other  Members  who 
desire  to  vote  we  will  accommodate 
their  vote. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  how  am  I  recorded? 

The  SPEAKER.  The  gentleman 
from  Washington  is  recorded  as  voting 
"aye." 

Mr.  BONIOR  of  Michigan.  Mr. 
Spealter.  how  am  I  recorded? 

The  SPEAKER.  We  are  proceeding 
under  regular  order.  The  Chair  has 
been  advised  that  there  are  Members 
on  the  way  who  desire  to  vote.  The 
Chair  will  accommodate  their  wishes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  how  am  I  recorded? 

The  SPEAKER.  The  gentleman 
from  Michigan  is  recorded  as  voting 
"aye." 

1^.  FROST.  Bfr.  Speaker,  how  am  I 
recorded?        

The  SPEAKER.  The  gentleman 
frc»n  Texas  is  recorded  as  voting 
"aye." 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, how  am  I  recorded? 

The  SPEAKER.  The  Chair  will  an- 
nounce that  there  is  no  procedure  for 
Members  to  ask  how  they  are  record- 
ed. They  may  look  and  see. 

The  Chair  had  been  advised  that 
there  were  other  Members  en  route  to 
the  Chamber.  If  there  are  no  other 
Members  who  desire  to  vote,  are  there 
any  Members  in  the  Chamber  who 
desire  to  change  their  votes? 

If  there  are  no  other  Members  in  the 
Chamber  who  desire  to  vote  or  to 
change  their  votes,  all  time  has  ex- 
pired. 

If  there  are  no  other  Members  In  the 
Chamber  who  desire  to  vote,  or  if 
there  are  no  other  Memt>ers  who 
desire  to  change  their  vote,  on  this 
vote  the  yeas  are  206. 

PABUAimrrAaT  oiQuiaixs 

Mr.  GINGRICH.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKEai.  The  gentleman  will 
sUtelt. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
would  inquire  of  the  Parliamentarian 
and  the  Chair,  once  the  Speaker  has 
said  the  vote  is  closed  and  all  time  has 
expired,  and  that  Is  on  the  tape,  we 
have  it  on  the  video  tape,  once  that 
has  been  done  how  can  it  be  reopened? 

The  SPEAKER.  The  Chair  will  state 
that  it  always  has  been  the  disposition 
of  the  Chair  and  of  every  occupant  of 
which  the  present  occupant  Is  aware 
to  permit  any  Member  who  is  in  the 


Chamber  to  vote  or  change  his  vote  so 
long  as  he  desires  to  do  so  and  Is  in  the 
Chamber.  The  Chair  had  been  advised 
that  there  were  other  Members  en 
route  and  therefore  the  Chair  was 
holding  open  and  still  holds  open,  if 
Members  wish  to  change  their  votes  or 
other  Members  wish  to  vote. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
sUteit. 

Mr.  GINGRICH.  Bdr.  Speaker,  is  it 
my  understanding  and  I  want  to  make 
sure  that  on  our  side  of  the  aisle  we 
heard  the  Speaker  correctly,  that  the 
Speaker  has  offered  to  hold  open  the 
vote  until  those  Members  who  have 
not  yet  voted  but  who  wish  to  vote  are 
recorded  or  may  change  their  vote? 

The  SPEAKER.  The  Chair  wiU  re- 
spond to  the  gentleman's  inquiry.  It 
has  been  the  policy 

Mr.  GINGRICH.  Mr.  Speaker.  I 
apologize.  I  do  not  have  order  and  I 
cannot  quite  hear  the  Chair. 

The  SPEAKER.  The  House  will  be 
in  order. 

The  Chair  will  respond  to  the  gen- 
tleman's inquiry.  It  always  has  been  to 
this  occupant  of  the  chair's  knowledge 
a  policy  of  the  Chair  to  honor  the 
desire  of  any  Member  in  the  Chamber 
to  vote  or  to  change  his  vote  and  if  no 
other  Members  desire  to  vote  or  to 
change  their  votes  all  time  has  ex- 
pired. On  this  vote  the  yeas  are  206. 
the  nays  are  205. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry.  If  it  Is 
a  parliamentary  inquiry,  the  Chair 
will  entertain  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  do  have  a  parliamentary  in- 
quiry. I  would  say  the  Speaker  did  not 
answer  the  last  one.  We  understand 
what  you  have  stated  as  the  policy  of 
the  Chair. 

But  as  a  parliamentary  matter,  after 
the  Chair  has  said,  "All  time  has  ex- 
pired." which  the  Chair  did.  can  you 
then  reopen  the  vote? 

The  SPEAKER.  The  Chair  will  re- 
spond. On  more  than  one  occasion,  the 
present  occupant  of  the  chair  and  in 
the  Chair's  observation  other  occu- 
pants in  the  chair  have  permitted 
Members  to  vote  so  long  as  those 
Members  are  in  the  Chamber  and  ob- 
viously desiring  to  cast  a  vote.  That  is 
the  policy  of  the  Chair. 

Mr.  EDWARDS  of  Oklahoma.  Fur- 
ther parliamentary  Inquiry. 

The  SPEAKER.  The  Chair  will  ask 
if  any  Member  desires  to  vote  or  de- 
sires to  change  his  vote?  And  if  not  all 
time  has  expired. 

D  1955 

The  yeas  are  206.  and  the  nays  are 
205.  The  bill  is  passed.  Without  objec- 


tion, a  motion  to  reconsider  is  laid  on 
the  table. 


REQUEST  FOR  GENERAL  LEIAVE 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial on  the  bill  Just  passed. 

The  SPEAKER.  Without  objection, 
so  ordered. 

The  Chair  lays  before  the  House 

Mr.  WALKER.  I  object.  Mr.  Speak- 
er. 

Mr.  FRENZEL.  There  was  an  objec- 
tion. Mr.  Speaker. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  House  is  not  in  order.  We 
cannot  hear. 

The  SPEAKER.  Was  there  an  objec- 
tion? 

Mr.  FRENZEL.  There  was  an  objec- 
tion. Mr.  Speaker. 

The  SPEAKER.  Let  the  Chair  un- 
derstand. The  request  was  that  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlts. 

Was  that  request  objected  to? 

Mr.  WALKER.  Yes;  I  objected.  Mr. 
Speaker. 

The  SPEAKER.  Objection  is  heard. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  a  truly  enrolled  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  309.  Joint  resolution  providing 
support  for  the  Civic  Achievement  Award 
Program  in  honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives. 


REPORT  OF  SEVERAL  DEFER- 
RALS OF  BUDGET  AUTHOR- 
ITY—MESSAGE FROM  THE 
PRESIDEINT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  100-223) 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read, 
and  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  October 
29.  1987.) 


PROHIBITION  OP  IMPORTATION 
OF  CKX)DS  AND  SERVICES  OF 
IRANIAN  ORIGIN-MESSAGE 

FROM  THE  PRESIDES^  OF  THE 
UNITED  STATES 

The   SPELAKER   pro   tempore   laid 
before  the  House  the  following  mes- 


sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  October 
29,  1987.) 
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ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
privileged  motion  which  I  send  to  the 
desk.  

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  WALKBt  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  258,  nays 
56.  answered  "present"  1.  not  voting 
118,  as  follows: 

[RoU  No.  393] 


Akaka 

Anderson 

Anthony 

Applegat« 

Aspln 

Atkins 

AuColn 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BeviU 

BUbray 

BUlrakis 

Boggs 

Boland 

Bonlor 

Borski 

Boucher 

Boulter 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Cheney 

Clarke 

Clay 

CoaU 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Cooper 

Coughlln 
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Gaydos 

Gephardt 

Oilman 

Goodllng 

Gradison 

Gray(IL) 

Green 

Hatcher 

Henry 

HUer 

Horton 

Inhofe 

Jacobs 

Johnson  (SD) 

Kasich 

Kastetmieier 

Kemp 

Kolbe 

Kolter 

Kyi 

LaFalce 

lAtU 

Lewis  (CA) 


Ltghtfoot 

Lipinski 

LiUan 

Luken,  Thomas 

Lukens.  Donald 

Madlgan 

Manton 

Martin  (IL) 

Martinez 

Mazzoli 

McCandless 

McDade 

McEwen 

Molinari 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Neal 

Nichols 

Nowak 

OUn 

Oxley 

Parris 

Petri 

Price  (IL) 

PurseU 

Richardson 


Ritter 

Roe 

Ro«ner 

Rose 

Rowland  (GA) 

Ruaso 

Schneider 

Schulze 

Sensenbrenner 

Shuster 

Skelton 


Smith  (LA) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stark 
Studds 
Synar 


TauiSn 

Taylor 

Thomas  (CA) 

TorrteeUI 

Towns 

Trafkant 

Walgren 

Wasman 

Wylie 

Yation 

Young  (AK) 


The 
Donnelly) 


O  2015 
SPEAKER   pro 


tempore 
AU  time  has  expired. 


(Mr. 


PARUAMraTAST  IHQUiaT 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  you  have  now  announced 
that  all  time  has  expired.  I  am  quite 
familiar  with  the  policy  of  this  Chair. 
Under  the  rules  of  the  House  could 
the  Parliamentarian  instruct  us 
whether  imder  the  rules  at  this  point 
additional  votes  may  be  cast  now  that 
the  Chair  has  announced  that  time 
has  expired? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  If  the  Chair  sees 
a  Member  in  the  Chamber,  the  Chair 
will  allow  that  Member  to  vote. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  understand  the  policy. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  have  an  additional  par- 
liamentary inquiry  or  point  of  order? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  am  not  asking  a  policy  in- 
quiry. I  want  to  know  the  rules  of  the 
House  of  Representatives.  After  you 
have  announced  that  all  time  has  ex- 
pired, may  additional  votes  be  cast  or 
votes  be  changed? 

The  SPEAKER  pro  tempore.  The 
Chair  wiU  state  that  the  rules  of  the 
House  state  that  the  rollcall  will  be 
open  for  a  minimiim  of  15  minutes, 
and  that  beyond  that  it  is  at  the  dis- 
cretion of  the  Chair. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  Chair,  that  is  aU  I  wanted, 
was  an  answer  to  the  question. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  the  gentleman  from 
Oklahoma. 

Mrs.  BOXER  changed  her  vote  from 
"yea"  to  "nay." 

Mr.  FRENZEL  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  (at  8  o'clock  and  25  min- 
utes p.m.),  the  House  adjourned  until 
Friday.  October  30,  1987,  at  10  ajn. 


EXECUTIVE  COBOffUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
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the  Speaker's  table  and  referred  as  fol- 
lows: 
[October  »9, 1U7]  (Second  LegMative  Day) 

2326.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting 
amendments  to  the  request  for  appropria- 
tions for  fiscal  year  1988  for  the  leslslaUve 
branch,  the  Department  of  Defense-Mili- 
tary and  the  Department  of  Health  snd 
Human  Services,  pursuant  to  31  V&C.  1107 
(H.  Doc.  No.  100-123):  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2327.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Saudi 
AraMa  for  defense  articles  estimated  to  cost 
$50  million  or  more  (transmittal  No.  88-01). 
pursuant  to  10  n.S.C.  118;  to  the  Committee 
on  Aimed  Services. 

2328.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letter<s)  of  offer  to  Saudi  Arabia  for  defense 
artidca  estimated  to  cost  $50  million  or 
more  (transmittal  No.  88-03).  pursuant  to  10 
Uj8.C.  118;  to  the  Committee  on  Armed 
Services. 

2329.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letterts)  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  <x>st 
$120  million  (transmittal  No.  88-03).  pursu- 
ant to  22  UAC.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

2330.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter<s)  of  offer  to  Saudi 
Arabia  for  defense  articles  and  services  esti- 
mated to  cost  $502  million  (transmittal  No. 
88-02).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

2331.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
Ietter<s)  of  offer  to  Saudi  Arabia  for  defense 
articles  estimated  to  cost  (375  million 
(transmittal  No.  88-01).  pursuant  to  22 
XSA.C.  2776(b);  to  the  Coomiittee  on  Foreign 
Affairs. 


[October  29.  19S7]  (Second  LegMative  Day) 

YLR.  719:  Mr.  MARLnm. 

BJt.  975:  Mr.  Dohiixllt,  Mr.  Shats,  Mr. 
Bi  Lugo,  Mr.  Mica,  and  YAn.  KomixT. 

HJl.  1038:  Mr.  Solomor. 

HJl.  1106:  Mr.  Pbuums.  Mr.  Oorooh.  and 
Mr.  WnxiAMS. 

HJl.  1242:  Mr.  CoTn,  Miss  ScRnisnt. 
and  Mr.  Clat. 

HJt.  1339:  Mr.  HamtT. 

HJt.  1437:  Mr.  Cbaio. 

HJl.  1604:  Mr.  Hatis  of  Illinois.  Mr.  Lago- 
MAasnio.  and  Mn.  Johmsoh  of  Connecticut 


HJt.  1638:  Mr.  Coirrau.  Mr.  Jacobs.  Mr. 
IXKMAii  of  Florida.  Mr.  Rakgkl,  and  Mr. 
MAVBOxn^s. 

H.R.  1957:  Mr.  Bolamd.  Mr.  Studds,  Mr. 
FaufK.  Mra  Boxza.  Mr.  CLAaai.  Mr. 
Markxt.  Ux.  Laxtos.  Vir.  Rat.  Mr.  Bakxr. 
Mr.  SKNSXHBRKinfm.  Mr.  Hoixowat,  Mr. 
Dptoh,  Mr.  WiixiAMs.  Mr.  Hxnrmt.  Mr. 
BoHxm.  Mr.  Lxirr,  Mr.  Ford  of  Michigan. 
Mr.  DioOttaroi.  Mr.  Hzthkr.  Mr.  Badham. 
Mr.  HouimroH.  Mr.  McCoixum.  and  Mr.  Aii- 

THOHT. 

HJl.  2052:  Mr.  Boehurt.  Mr.  Pxasx.  and 
Mr.  Sami. 

HJl.  2183:  Mr.  WHimif.  Mra.  Schrobokr, 
and  Mr.  Oraiidt. 

HJl.  2404:  Mr.  JarroRos,  Mr.  Atkims.  Mr. 
Dxjhcah.  Mrs.  Byroh.  and  Mr.  F'ramzzl. 

H.R.  2609:  Mr.  Mavrouus  and  Mr.  Flakk. 

H.R.  2694:  Mr.  Ramgku  Mr.  Eckart.  Mr. 
NCAL,  and  Mr.  Morrison  of  Connecticut. 

H.R.  2709:  Mrs.  BoxxR.  Mr.  Oktdxiison, 
Ms.  Pklosi.  and  Mr.  Torrrs. 

H.R.  2737:  Mr.  Barton  of  Texas.  Mr. 
OucKMAN.  Mr.  Johnson  of  South  Dakota, 
Mr.  McCuRDT,  Mr.  MacKat,  Mr.  Neal,  Mr. 
MiLLKR  of  Washington,  Mrs.  Vucanovicr, 
Mr.  Savage.  Mr.  (Chapman.  Mr.  Nielson  of 
Utah,  Mr.  Bonker.  Mr.  Mrazxk.  Mr.  Slat- 
tery,  Mr.  Roberts.  Mr.  Sweeney,  Mr. 
Fa  WELL,  Mr.  Whittaker,  and  Mr.  Skagcs. 

H.R.  2953:  Mr.  Howard,  Mr.  Lehman  of 
Florida,  Mr.  Keldee,  and  Mr.  Porter. 

H.R.  2977:  Mr.  Baker,  Mr.  Chappell,  Mr. 
I^HMAN  of  Florida.  Mr.  Gray  of  Pennsylva- 
nia, Mr.  Spratt,  Mr.  Young  of  Alaska,  Mr. 
Horton.  Mr.  Panbtta.  Mr.  Florio  Mr. 
SwiNSAU.  Mr.  Price  of  minois.  Mr.  Akaka. 
Mr.  DeLay,  Mr.  Tallon.  Mr.  Mrazxk,  Mr. 
DwYER  of  New  Jersey,  Mr.  Berman,  Mr. 
CooPXR.  Mr.  CoA'TS,  Mr.  Davis  of  Illinois, 
Mr.  Solomon.  Mr.  Wxu»xh,  and  Mr. 
Bryant. 

HJl.  2999:  Mr.  Waxman. 

H.R.  3044:  Mr.  Rosa 

HJl.  3045:  Mr.  Rosa 

HJl.  3071:  Mr.  Skagcs. 

H.R.  3112:  Mr.  Kolter.  Mr.  Boehlxrt.  Mr. 
PEAsa  and  Mr.  Richardson. 

HJl.  3154:  Mr.  Mavroulxs. 

H.R.  3228:  Mr.  Gdarini,  Mr.  JoNXS  of  Ten- 
nessee, Mrs.  Lloyd,  Mr.  Cooper,  and  Mr. 

St  AGGERS. 

H.R.  3288:  Mr.  Mavroulxs  and  Mr. 
Downey  of  New  York. 

HJl.  3433:  Mr.  Goodlinc. 

H.R.  3440:  Mrs.  Collins. 

H.R.  3470:  Mr.  Wolpe.  Mr.  Morrison  of 
Washington.  Mr.  Brown  of  Colorado,  Mr. 
Chapman.  Mr.  Obey.  Mr.  Badham,  Mr.  Lewis 
of  California,  Mr.  Jacobs.  Mr.  Synar,  Mr. 
WxLOON.  Mr.  Grant.  Mr.  McDade.  Mr. 
Upton,  Mr.  Borski.  Mr.  Rowland  of  Con- 
necticut. Mrs.  Smith  of  Nebraska.  Mr.  Com- 
BEST.  Mr.  Ravenel.  Mr.  Pashayan,  Mr.  Rob- 
inson. Mr.  McOrath.  Mr.  Dowdy  of  Missis- 
sippi.   Mr.    Boulter,   Mr.    Houghton,    Mr. 


Young  of  Alaska.  Mr.  Ligrtpoot.  Mr. 
INHOPX,  Mr.  Robxrts.  Mr.  Dardxn.  Mr. 
McCloskxy,  Mr.  Fawxll.  Mr.  Sazton.  Mr. 
Hatchxr.  Mr.  WXBXR.  Mr.  Bustamantx.  Mr. 
Thomas  of  Georgia  Mr.  RiDoa  Mr.  Drxixr 
of  California.  Mr.  Hansxn,  Mr.  Smith  of 
Florida,  Mr.  Wilson,  Mr.  Roe,  Mr.  Lewis  of 
Florida.  Mr.  Swinsall,  Mr.  Ballxnger,  Mr. 
English.  Mr.  Glickman.  Mrs.  Pattxrson. 
Mr.  Hopkins,  Mr.  Kanjorski,  Mr.  Florio, 
Mr.  Martinxz.  Mr.  Skaggs,  Ui.  Burton  of 
Indiana.  Mr.  Mavroulxs,  Mr.  Nxal,  Mr. 
BoNioR  of  Michigan.  Mr.  DioGuarsi,  and 
B^.  Mrazxk. 

HJl.  3478:  Mrs.  Collins. 

HJl.  3517:  Mr.  Owkns  of  New  York.  Mr. 
Niklson  of  Utah.  Mr.  Whittakxr,  and  lb. 

BXVILL. 

HJl.  3523:  Mr.  Nixlson  of  Utah. 

H.J.  Res.  92:  Mr.  ANNxnizio,  Mr.  Badham, 
Mr.  BiAGGi,  Mr.  Hayxs  of  Illinois.  Mr.  Clin, 
Mr.  Roth,  Mr.  Shumwat,  Mr.  TaAncANT. 
Mr.  Tauzin,  and  Mr.  Craig. 

HJ.  Rea  171:  Mr.  Sundquist  and  Idr.  Fas- 

CZLL. 

HJ.  Rea  303:  Mr.  Lantos,  Mr.  DxFazio, 
Mr.  Campbxll,  tfr.  Whtttxn,  Mr.  Sawyxr. 
Mr.  Dixon,  Mr.  Stokks,  Mr.  Shaw,  Mr. 
Stark.  Mr.  Grant.  Mr.  Grxxn,  Mr.  Donnxl- 
LY.  Mr.  Dickinson,  Mr.  McCloskxy.  and 
Mr.  Mica. 

H.J.  Res.  383:  Mr.  Hxpnxr.  Mr.  Vandxr 
Jact.  Mr.  Spkncx,  Mr.  Traxlxr.  Mr. 
McHuGH,  Mr.  Moakley,  Mr.  Boland.  Mr. 
Bustamantx.  Mr.  Br(x>mpield.  Mr.  Lipihski, 
Mr.  Henry,  Mr.  Murphy.  Mr.  Yates.  Mr. 
Annunzio.  Mr.  Wolp.  Mr.  Hatcher,  Iifr. 
Barnard,  Mr.  Fauntroy,  Mr.  Howard,  Mr. 
Frenzel.  Mr.  Molinari,  Mr.  Wortley,  Mr. 
Kolter.  Mr.  Coyne.  Mr.  Wyden,  Mr.  Sunia, 
Mr.  Horton,  Mr.  McOrath,  Mr.  Badham, 
Mr.  Clay,  Mr.  Jones  of  North  Carolina  Mr. 
Lagomarsino,  Mr.  Lantos,  Mr.  Weiss,  Mrs. 
Johnson  of  Connecticut,  Mr.  Smith  of  Flori- 
da. Mr.  Manton,  Mr.  M(x>rhead,  Mr.  Green, 
and  Mr.  VALXNTiNa 

H.J.  Res.  384:  Mr.  Hughes,  Mr.  Neal.  Mr. 
LowxRY  of  California  and  Mr.  Millxr  of 
Ohio. 

HJT.  Res.  385:  Mr.  Portxr,  Mr.  Manton, 
Mr.  Cardin,  Mr.  Colxman  of  Texas,  Mr. 
Beilbnson,  Mr.  Bustamante.  Mr.  Dio- 
GuARDi,  Mr.  Badham.  Mr.  Levin  of  Michi- 
gan. Mr.  HocHBRUxcncNXR.  Mr.  Lagomarsino. 
Mrs.  Boxer.  Mr.  Clarke,  and  Mr.  Miller  of 
Washington. 

H.  Con.  Res.  138:  Mr.  DeFazio. 

H.  Res.  283:  Mr.  Puster.  Idr.  Fauntroy, 
Mr.  Clarke.  Mr.  Konnyu,  Mr.  Mrazek.  Mr. 
Edwards  of  California  Mr.  Lantos.  Mr. 
Owens  of  New  York,  Mr.  Bonior  of  Michi- 
gan, Mr.  HcxniBRUECKNER.  Mr.  Blaz.  Mr. 
Evans.  Mr.  Weiss.  Mr.  Neal.  Mr.  Brown  of 
California  Mr.  Boehlert,  Mr.  Bustamante, 
Mr.  Jetpords.  Mr.  Dellums.  Mr.  Guckman. 
and  Mr.  Hughes. 


October  $9,  1987 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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REINSTATINO  FAVORABLE 

TREATMENT  OP  CAPITAL 
OAINS:  KEEPING  THE  LIFE- 
BLOOD  OP  THE  U.S.  ECONOMY 
FLOWING 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRXSENTATIVES 

Thursday,  October  29,  1987 

Mr.  CRANE.  Mr.  Speaker,  the  Tax  Reform 
Act  of  1986  has  nullified  the  many  positive  ac- 
tions taken  since  1978  to  reduce  the  rate  of 
taxation  for  capital  gains.  Despite  the  lessons 
of  fiistory  and  the  Indications  of  recent  stud- 
ies, Congress  has  again  artiitrarily  raised  the 
maximum  rate  from  20  to  28  percent.  Not  only 
will  the  increased  rate  discourage  Investment, 
tMit  it  will  also  reduce  the  future  revenues  col- 
lected from  tfie  tax.  A  review  of  tfie  history  of 
the  capital  gains  tax  will  show  that  a  cut  in  the 
rate  has  always  increased  revenue.  Recent 
ecorKxnic  studies  also  irxlk^te  that  this  will  be 
true  in  the  future.  It  is  evident  ttiat  the  reve- 
nue-maximizing rate  is  about  15  percent  so  I 
have  introduced  appropriate  legislation.  H.R. 
3353  sets  the  rate  of  taxation  of  capital  gains 
at  15  percent. 

Capital  gains  are  those  gains  resulting  from 
the  sale  of  capital  assets,  such  as  stocks, 
bonds  and  real  estate.  Until  passage  of  the 
Tax  Reform  Act,  long-tenn  capital  gain  (long- 
term  gain  was  that  resulting  from  the  sale  of  a 
capital  asset  hekj  for  k>nger  than  6  months), 
was  entitled  to  preferential  tax  treatment.  In 
general,  60  percent  of  the  long-term  capital 
gain  was  excluded  from  tax.  The  highest  ef- 
fective tax  rate  on  a  k>ng-term  capital  gain 
was,  therefore,  20  percent  (40  percent  of  the 
kxig-term  gain  subject  to  tax  times  the  highest 
marginal  tax  rate,  50  percent). 

In  ttie  early  1970's,  Congress  doubled  the 
maximum  tax  rate  on  capital  gains  from  25  to 
49  percent  The  rrratrvation  for  this  dramatic 
inaease  was  ostensibly  to  increase  tax  reve- 
nues, but  tf>ese  high  capital  gains  tax  rates 
caused  those  years  to  be  some  of  ttie  most 
unproductive  in  recent  history  in  terms  of  cap- 
ital investment  and  small  business  growth. 
Many  busir>essmen  and  high-techrralogy  inno- 
vators still  refer  to  ttiose  years  as  the  "dog 
days  of  the  entreprer>eur."  The  venture  or  risk 
capital  needed  to  begin  and  finance  the 
growth  of  new  corporations  virtually  disap- 
peared. A  period  of  economk:  stagnatkin 
ensued,  and  many  corporations  went  under, 
went  deeply  Into  debt,  or  in  the  case  of  many 
new  high  technology  companies,  were  forced 
to  sell  or  license  their  products  to  foreign  cor- 
poratkjns. 

Mr.  Ed  Zschau,  a  Congressman  from  the 
State  of  CalKomia  who  retired  his  seat  at  Vne 
end  of  the  99th  Corigress,  was  a  young  enter- 
preneur  just  starling  out  in  "Silkxjn  Valley"  at 
this  time,  wtx)  somehow  marutged  to  survive 


this  difficult  period.  As  he  related  over  2  years 
ago  to  \i\e  New  York  Times: 

In  the  early  1970's  when  my  company  was 
first  getting  off  the  ground,  venture  capital 
sources  had  pretty  much  dried  up.  What  I 
did,  and  what  many  other  companies  had  to 
do,  was  to  seek  capital  from  foreign  compa- 
nies. But  in  order  to  get  the  money,  we  had 
to  sell  licenses  or  technology  or  go  into  Joint 
ventures.  Unfortunately,  we  sold  a  lot  of  our 
good  stuff  off. 

Something  is  wrong  wfien  An)erican  genius, 
American  Ingenuity  and  American  entrepre- 
neurial skills  are  being  leased  or  sold  to  our 
foreign  competitors  for  lack  of  venture  capital 
to  finance  their  development. 

Then,  in  1 978,  behind  the  leadership  of  the 
late  Congressman  Bill  Steiger,  Congress  acted 
to  reduce  the  capital  gains  tax  rates  from  49 
to  28  percent.  The  results  were  astorvshing, 
even  to  those  wtK>  had  proposed  the  reduc- 
tk)n:  Within  a  mere  18  months,  more  than  $1 
t)illk>n  of  new  venture  capital  poured  into 
funds  for  investment  in  new  and  growing  com- 
panies. With  a  further  reduction  to  20  percent 
in  1981,  the  United  States  experienced  a  virtu- 
al explosion  of  Investment  arxj  capital  forma- 
tton.  This  "explosion"  has  resulted  in  over  1 
millk>n  new  jot>s  since  1978,  and  contrary  to 
the  predictions  of  many,  has  actually  in- 
creased captial  gains  tax  revenues.  In  1979. 
the  first  year  of  the  Steiger  tax  cut.  the  Treas- 
ury Department  collected  $1 1 .7  billk>n  in  cap- 
ital gains  tax  revenues,  up  from  $8.1  t>illion 
collected  in  1977  and  $9.3  t)illion  collected  in 
1978.  So  much  for  the  expected  decline  in 
revenues. 

Most  experts  agree  ttiat  the  Tax  Reform  Act 
of  1986  will  have  devastating  effects  on  the 
formatk>n  of  capital  and  will  undoubtedly  result 
in  a  marked  capital  gains  tax  revenue  loss 
over  tfie  next  few  years.  Harvard  Professor 
Lawrence  Lindsey  has  simulated  the  revenue 
impact  of  the  1986  Tax  Reform  legislatkin  and 
the  proposed  15  percent  rate  as  opposed  to 
the  past  rate.  For  tfie  3  fiscal  years  from  1988 
to  1990  the  1986  Tax  Reform  rate  woukj 
result  in  a  projected  loss  of  $31.7  billion 
wtiereas  tfie  15  percent  rate  woukl  result  in  a 
projected  gain  of  $14.8  t)illion.  This  is  not  an 
Isolated  instance;  five  other  recent  studies 
have  indicated  that  the  optimum  capital  gains 
rate  lies  t>etween  9  and  21  percent.  If  tfie  Tax 
Reform  Act  of  1986  is  not  amended,  capital 
will  tiecome  more  expensive  and  our  produc- 
tivity, innovation  and  economk:  growth  will 
ttierefore  be  reduced.  As  a  result.  Federal  tax 
revenues  will  be  diminlsfied  as  proven  t>oth  by 
economists  and  by  history. 

Furttiermore,  tfie  1986  reform  will  have  ttie 
effect  of  dramatk^lly  increasing  tfie  capital 
gains  taxatxxt  for  k>wer  arxj  mkjdle  income 
taxpayers  wtio  were  never  sut>ject  to  a  maxi- 
mum capital  gains  rate  of  20  percent  even 
under  the  law  in  effect  before  this  reform. 
Take,  for  example,  a  retired  individual  wtio 
holds  stock  as  a  portion  of  his  security  for  his 
retirement  This  individual  must  often  sell  his 


stock  holdings  to  provkle  income  on  whk:h  to 
live.  UrKJer  tfie  law  In  effect  prior  to  passage 
of  this  tax  reform,  however,  ttie  entire  amount 
of  the  gain  realized  on  the  sale  of  these  cap- 
ital assets  will  be  subject  to  taxation  as  ordi- 
nary income.  For  a  person  on  a  fixed  income, 
stnjggllng  to  make  ends  meet  the  difference 
tietween  these  two  amounts  can  t>e  critkxi. 

Also  suprising  to  tfiose  wlio  believe  that  a 
cut  in  capital  gains  tax  is  solely  to  the  benefit 
of  ttie  wealthy  are  Dr.  Martin  Fekistein's  find- 
ings on  the  origin  of  the  revenue  gain  from  the 
proposed  15  percent  tax.  Taxpayers  with 
gross  incomes  of  $100,000  and  above  would 
account  for  over  80  percent  of  tfie  increased 
revenue  and  tfiose  with  gross  Incomes  of  over 
$200,000  woukl  account  for  over  50  percent 
TtHis,  a  cut  in  tfie  tax  will  raise  greater  reve- 
nue from  the  wealthy  wtio  trade  at  their  owm 
convenience,  while  a  hike  in  the  tax  will  hurt 
tfie  needy  and  the  ekJerty  wtio  must  realize 
ttieir  gains  wfien  tfiey  need  tfie  money. 

Wfien  tfie  rate  of  taxatkxi  of  capital  gains  is 
cut,  tfie  wealtfiy  willingly  pay  more  taxes  be- 
cause the  tax  on  capital  gains  is  characterized 
t)y  a  voluntary  nature  of  payment  Tfie  pay- 
ment is  voluntary  tiecause  tfie  asset  need  not 
be  sold  and  the  gain  reakzed  if  the  rate  of  tax- 
atkm  is  deemed  to  be  too  high  by  the  inves- 
tor. A  higher  rate  discourages  the  sale  of  cap- 
ital assets  in  an  attempt  to  avoid  realizing  ttie 
capital  gain.  By  this  mecfianism  tfie  investor  Is 
kxiked  into  Investments  and  tfie  capital 
market  is  diminisfied.  Because  tfie  investor 
chooses  not  to  realize  gains  ttie  Government 
receives  less  revenue  at  ttie  higtier  rate. 
When  ttie  rate  is  reduced  the  market  is  stimu- 
lated and  more  gains  are  realized,  yiekling 
greater  revenues  from  ttieir  taxatkin. 

The  fact  that  investors  cfiange  ttieir  tiefiav- 
k)r  in  response  to  changes  in  tfie  tax  law  re- 
quires a  dynamk:  analysis  of  revenue  esti- 
mates. Many  of  ttie  studies  cited  tiy  ttie  oppo- 
sitkjn  are  statk:  estimates  that  do  not  account 
for  the  cfiange  in  befiavior  of  ttie  taxpayer.  A 
dynamk:  analysis  of  the  rate  indKates  ttiat  a 
cut  in  the  rate  will  again  raise  tfie  total  reve- 
nue. 

It  is  essential  that  we  restore  preferential 
capital  gains  tax  treatment  to  a  maximum  rate 
of  15  percent  By  enacting  this  legislatkxi 
Congress  can  help  to  maintain  a  favoratile  at- 
mospfiere  for  economic  growth  and  encour- 
age sensitrie  innovative  risk-taking.  Capital  for- 
matk>n  costs  must  remain  ctieaper  at  fiome 
tfian  atxoad  so  we  will  not  force  entrepre- 
neurs to  seek  financing  abroad  to  devekip 
and  implement  their  Innovations.  In  addition  to 
increasing  revenue  through  enhanced  invest- 
ment tfie  reduced  rate  will  create  more  jobs 
and  ttiereby  also  raise  more  revenue.  This 
legisiatron  puts  a  challenge  before  Congress 
to  correct  one  of  its  great  blunders  of  ttie  Tax 
Reform  Act  of  1986. 


•  Ths  "bullet"  tymbol  identifies  ttatemena  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  let  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HJt.  162 


HON.  MICHAEL  A.  ANDREWS 

OrTXZAS 
nf  THE  HOUSE  OP  RKPRSSKirrATITZS 

TTiursdav.  October  29.  19S7 

Mr.  ANDREWS.  Mr.  Spealter.  last  week  ttw 
House  passed  H.R.  162.  the  High  Risk  Occu- 
pational Disease  Notification  and  Prevention 
Act  of  1967.  I  was  proud  to  support  this  Im- 
portant piece  of  legiiriation. 

Each  year  In  Texas,  an  estimated  4.000  to 
5,700  people  dw  from  occupatior^  disease, 
costing  Texans  $461  million  to  $630  million 
every  year.  These  estimates  do  not  inckjde 
the  many  Texans  wtx}  are  disat>ted  each  year 
due  to  vKxk-related  illnesses  such  as  asbesto- 
ais,  silicosis,  pesticide  poisoning,  lead  poison- 
ing. ar)d  various  cancers.  These  numbers  are 
truly  alarming,  and  they  reflect  a  growing  irv 
iMity  to  reduce  workplace  dnease  hazards, 
deapila  considerabte  attention  and  effort  on 
behalf  of  industry.  State  legislatures,  and  Con- 
gress. 

Because  of  the  magnitude  of  this  problem 
in  our  State,  the  Texas  State  Legislature  has 
consistently  risen  to  the  occasion,  addressing 
the  problem  in  a  highly  progressive  manner 
The  Texas  Hazard  Communication  Act 
passed  by  the  legislature  in  1985,  far  out- 
paced OSHA's  Hazard  Communication  Stand- 
ard, requiring  the  marxjatory  coverage  of  both 
manufactixing  arxl  nonmanufactuhng  empkjy- 
ees.  OSHA  win  not  cover  nonmanufactuhng 
emptoyees  until  May  20,  1988,  a  significant 
lima  lag  behirxl  Texas  law,  ¥»hich  has  covered 
noniMnufacturing  emptoyees  since  1985. 

TNs  Texas  bill  overwhelmingly  passed  the 
Stale  legislature,  with  strorig  support  from  ail 
areas  of  t)usiness  in  the  State  It  is  fair  to  say 
that  Texas  has  been  a  leader  on  the  issue  of 
occupatK>nal  hazard  notification  legislation,  re- 
flecting the  desire  on  the  pari  of  Texas  txjsi- 
ness  and  citizer^  to  have  progressive,  innova- 
tive solutions  to  ttus  protilem.  Thus,  it  is  my 
beief  that  the  majority  of  Texans,  as  evi- 
denced by  the  busiriesses  in  my  district  which 
support  H.R.  162,  want  Texas  to  continue  to 
make  progress  in  this  area 

One  question  now  arises  for  the  Congress: 
How  can  we  best  assist  our  constituents,  our 
taxpaying  workers  and  businesses,  in  reducing 
these  staggeririg  human  arxj  monetary  costs? 
H.R.  162.  with  its  medKal  monitorir^  require- 
ments, provides  a  possible  solution — early  de- 
tection, a  step  which  may  prevent  deatfts  and 
reduce  the  severity  of  HInesses  resulting  from 
occupational  dneases.  This  bill  is  preventive 
madteine  in  legislative  form.  Our  Intent  In  this 
bl  is  to  save  lives  and  prevent  urvtecessary 
heallh  costs  for  indMiduais,  corporations,  and 
the  Government 

KR.  162  is  supported  by  such  respected 
heallh  organizations  such  as  ttie  American 
Carwer  Society,  the  American  Lung  Associa- 
ion,  and  the  American  MedKal  Association.  In 
KkMon,  numerous  chomKal  comptnes  in  my 
dMrid  hawe  voiced  support  of  H.R.  162,  in- 
ckxlng  Air  Producta,  Allanlic  RwhIieW.  Celan- 
•ae,  DianKind  Shamrock.  Dupont  W.R.  Grace, 
Henulaa,  ICI  Americus.  Lonza.  Lubrizol,  Na- 
Hoiwt  Otman,  PPG.  Rohm  and  Haas,  Union 
Cutiide.  wd  Upiohn-  The  biU  also  has  wide 
anyort  among  nortchomical  buameasea,  w 
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dudbig  IBM,  Atlantk:  RKhfieW,  General  Elec- 
trk:,  Eastman  Kodak.  Digital  Equipment,  and 
Crum  &  Forester  Insurance. 

Workers  have  the  fundamental  "right  to 
know"  not  simply  ttiat  the  substances  they 
handle  at  work  are  hazardous,  but  also  wfuit 
health  hazards  those  substances  may  pose. 
Thus,  alttKXjgh  I  certainly  applaud  the  recent 
expanskxi  of  OSHA's  Hazard  Communk::ation 
Starxlard,  and  the  progressive,  rigorous  Texas 
Hazard  Communicatton  Act,  tf>ese  laws  are 
silent  on  the  question  of  medtoal  monitoring 
and  disease  notification — wtitoh  is  tf>e  very 
heart  of  H  R.  162. 

The  bill  that  has  been  crafted,  with  the  addi- 
tkxi  of  some  important  amerxjments.  Is  a  ixW 
we  can  all  be  proud  of.  We  have  successfully 
tightened  the  bill,  by  adding  amendments 
whk:h  wouki:  exempt  small  businesses  with 
fewer  than  50  emptoyees  from  tt>e  j/oto  transfer 
proviskxtt;  exempt  companies  with  exceptton- 
al  health  ar>d  safety  programs  from  the  notifi- 
cation requirements;  exempt  from  job  transfer 
provisions  agricultural  emptoyees  who  work 
for  an  empkjyer  for  fewer  than  6  montfis  in  a 
calerxlar  year,  require  that  an  employee  show 
physiological  sigrts  of  disease  t>efore  medical 
removal  is  required;  and  permit  ttie  Risk  As- 
sessment Board  to  waive  notificatkxi  for  per- 
sons MrtK>se  exposure,  t>ased  upon  the  laterKy 
period,  wouto  have  already  resulted  in  a  spe- 
cifK  disease. 

I  hope  that  the  tong-term  effect  of  H.R.  162 
will  be  a  reduction  in  the  human  tragedy  of 
occupattonal  disease  and  tfie  staggering  eco- 
nomic costs  associated  with  such  disease.  We 
must  all  put  on  our  farsighted  glasses  and  re- 
alize that  early  notificatton  arnj  medical  moni- 
toring of  high-nsk  emptoyees  is  a  preventative 
step  which  government  and  industry  rrtust 
take  to  achieve  tong-term  t>enefits. 


ELEVATE  THE  VETERANS'  AD- 
MINISTRATION TO  A  CABINET 
LEVEL  DEPARTMENT 


HON.  GERALD  B.H.  SOLOMON 

or  IfKW  YORK 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  October  29,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  I  «nsh  to  ex- 
press my  sincere  appreciation  to  the  chairman 
of  tf>e  Government  Operattons  Committee, 
Congressman  Brooks  from  Texas,  for  con- 
ducing hearings  earlier  this  week  on  legisla- 
tk)n  to  elevate  tt>e  Veterans'  Administration  to 
a  Cabinet  level  department.  A  bill  to  accom- 
plish this  has  been  introduced  In  every  Con- 
gress for  the  past  25  years.  However,  thanks 
to  the  work  of  Congressman  Brooks,  this 
goal  is  within  reach. 

My  very  good  friend,  ttie  cfiairman  of  the 
House  Veterans's  Affairs  Committee,  Sonny 
Montgomery,  shoukl  also  receive  credit  for 
his  work  on  the  bill.  Without  his  support  we 
wouto  never  have  t>een  able  to  obtain  so 
many  cosponsors  on  the  bill.  My  frierids  and 
colleagues  from  New  York,  Mr.  Horton,  the 
rankirig  member  of  tt>e  Government  Oper- 
ations Committee,  shouto  also  be  commerxled 
for  his  contributions. 

I  believe  that  the  team  of  Brooks.  Mont- 
QOMERY,  HORTCN.  and  SOIX3MON  now  pushing 
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this  legislatton  Insures  Its  prompt  approval  in 
the  House. 

I  wouto  be  remiss  if  I  failed  to  recognize  tfie 
leadersfiip  role  played  by  all  of  tfie  veterans' 
servtoe  organizattons  in  ttiis  effort.  The  Ameri- 
can Legton,  the  Veterans  of  Foreign  Wars, 
Disabled  American  Veterans,  AMVETS,  para- 
lyzed Veterans  of  America,  Blirided  Veterans 
Assodatton,  Vietnam  Veterans  of  Amertoa  and 
many  others  have  worked  tirelessly  In  order  to 
gain  approval  of  this  legislatton.  Few  other 
major  veterans'  issues  have  had  such  united 
and  overwhelming  support.  I  wouto  urge  my 
colleagues  in  ttie  House  to  make  certain  ttiey 
are  now  cosponsonng  H.R.  3471,  elevatir>g 
the  VA  to  a  Cabinet  level  department  for  this 
is  the  bill  cunentiy  under  constoeration  by  the 
Governmental  Operattons  Committee. 

Mr.  speaker,  I  vnsh  to  submit  for  the 
Record  a  recent  editorial  from  an  upstate 
New  York  newspaper,  tt>e  Dunkirk  Observer, 
wtiich  makes  some  excellent  points  as  to  why 
tf)e  VA  should  be  elevated  to  a  Catiinet  level 
department 

[From  the  DunUric  (NY)  Observer,  Sept.  20, 
1987] 

Add  VA  to  Cabiiiet 

Congress  currently  is  studying  a  proposal 
wtiich  would  establish  the  Veterans  Admin- 
istration (VA)  as  a  cabinet-level  agency. 

This  plan,  which  we  strongly  endorse, 
would  elevate  the  chief  of  the  VA  from  the 
position  of  administrator  to  the  level  of  a 
secretary  in  the  President's  cabinet.  Our 
millions  of  veteraiu  of  the  Armed  Services 
deserve  to  have  their  concerns  represented 
in  the  cabinet— the  highest  level  of  the  ex- 
ecutive branch. 

The  VA  administers  the  largest  health 
care  system  In  the  free  world.  The  VA  has 
over  172  hospitals,  229  out-patient  clinics 
and  1 17  nursing  homes.  Its  annual  operating 
budget  of  more  than  $27  bUlion  is  larger 
than  most  cabinet-level  agencies  such  as  the 
Departments  of  State,  Interior,  Latwr,  Edu- 
cation, Transportation,  Justice,  Energy  and 
Housing  and  Development. 

The  VA  ranks  second  only  to  the  Depart- 
ment of  Defense  in  the  numtier  of 
employees. 

Over  the  years,  the  VA  has  proven  itself 
to  l>e  a  viable,  hard-working  agency,  which 
has  provided  many  types  of  assistance  to 
our  veterans.  Through  the  OX  Bill  pro- 
grams, thousands  of  veterans  have  l>een 
able  to  purchase  homes  or  pursue  educa- 
tional or  vocational  opportunities. 

Did  you  realize  that  the  VA  also  Is  the 
largest  trainer  of  health  care  manpower  In 
the  United  SUtes?  Nearly  half  of  the  doc- 
tors in  the  U.S.  have  received  all  or  part  o' 
their  training  through  the  VA.  Most  Ameri- 
can families  at  some  time  have  received 
medical  attention  from  VA-tralned  health 
care  personnel. 

Which  agency  administers  the  largest  vo- 
cational rehabilitation  and  training  pro- 
grams in  the  U.S.?  The  VA.  of  course.  These 
programs  have  led  to  Job  opportunities  for 
our  disabled  veterans. 

Because  of  its  dedication  to  our  veterans, 
the  VA  will  continue  its  mission  with  or 
without  cabinet-level  status. 

However,  we  call  upon  Congress  to  recog- 
nize the  fine  work  t>eing  done  by  the  VA  and 
show  its  appreciation  and  gratitude  by 
adding  the  agency  to  the  list  of  those  al- 
ready represented  in  the  hierarchy  In 
Washington. 
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GENERATIONS  AT  RISK  IN  A 
CHANGING  HEALTH  ENVIRON- 
MENT: THE  1987  CONGRESSION- 
AL BLACK  CAUCUS  HEALTH 
BRAINTRUST  WORKSHOP 


HON.  LOUIS  STOKES 

OP  OHIO 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  STOKES.  Mr.  Speaker,  during  the  Con- 
gressional Black  (Daucus  [CBC]  Annual  Legis- 
lative Weekend  I  convened  the  Health  Brain- 
trust  Workshop,  which  has  been  a  major  im- 
petus in  advancing  the  direction  of  health  care 
In  black  and  minority  communities.  Over  the 
years,  this  forum  has  provided  a  much-needed 
and  sought-after  exchange  for  black  health 
care  professionals  in  their  fight  to  Improve  the 
health  status  of  black  America. 

This  year's  workshop,  entitled  "Generations 
at  Risk  in  a  Changing  Health  Environment" 
fCKused  on  many  critical  health  issues  con- 
fronting the  black  community.  Noted  agency 
officials,  and  representatives  of  medicine  and 
a(»demia  addressed  the  Health  Braintrust  on 
such  timely  topics  as  "Black  Indigent  Health 
Care,"  "AIDS  and  the  Black  (Community," 
"Cultural  Influences  on  Health,"  and  "Minori- 
ties in  the  Health  Professions  and  Biomedical 
Research." 

Mr.  Speaker,  I  have  chaired  the  CBC  Health 
Braintrust  since  its  inception  10  years  ago.  In 
all  the  years,  this  was  one  of  the  most  provoc- 
ative and  educational  sesstons  ever.  (Dver  the 
next  few  weeks,  I  will  t>e  submittir>g  a  series  of 
statements  presented  during  this  meeting  to 
share  with  my  colleagues.  I  am  sure  that  ev- 
eryone wfK>  reads  these  arttoles  will  find  them 
to  be  a  comprehensive  perspective  on  the 
status  of  health  of  blacks  in  America. 
Black  Indigent  Health  Care  and  Children 
(Presented  by  Kay  Johnson,  Senior  Health 
Specialist,  Children's  Defense  Fund) 

Every  child  needs  decent  health  care  at 
ever  stage  of  her  development.  Good  medi- 
cal care  must  liegin  with  comprehensive  ma- 
ternity care  provided  to  a  child's  mother 
during  her  pregnancy,  labor,  and  delivery.  It 
continues  throughout  childhood,  with  care 
for  a  child's  preventive,  acute,  and  chronic 
health  care  needs.  It  is  crucial  in  the  teen- 
age years  to  protect  a  youth's  overall 
health,  to  promote  his  or  her  mental  health, 
and  to  prevent  teen  pregnancy  and  sexually 
transmitted  diseases. 

No  pregnant  woman  should  l>e  denied  ma- 
ternity care  tiecause  she  does  not  have  the 
money  to  pay  for  it.  No  child— whether  his 
or  her  need  is  for  immunization's,  treatment 
for  a  strep  throat,  dental  care,  hospitaliza- 
tion, medicines,  eyeglasses,  speech  therapy 
necessary  l>ecause  of  a  hearing  loss,  or  long- 
term  care  at  home — should  go  without 
health  care  t>ecau8e  his  or  her  family 
cannot  afford  it.  No  teen  should  have  to 
forgo  counseling  or  services  needed  to  pre- 
vent permature  sexual  activity  or  pregnan- 
cy. 

The  provision  of  health  care  to  children  is 
Important  for  several  reasons:  (1)  t>ecause  it 
is  iMth  an  ethical  and  moral  social  obliga- 
tion. (2)  tiecause  many  pediatric  health 
Interventions  are  known  to  tie  Ixith  effective 
and  cost-effective,  and  (3)  because  investing 
In  our  children  is  investing  in  our  own  fu- 
tures. 
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Of  the  four  and  five  year  olds  in  today's 
America,  the  piotential  students  and  workers 
in  the  year  2000: 

One  in  four  is  poor; 

One  in  three  is  nonwhite  or  Hispanic,  of 
whom  two  in  five  are  poor 

One  in  five  is  at  risk  of  becoming  a  teen 
parent; 

One  in  six  has  no  health  insurance; 

One  in  two  has  a  mother  working  outside 
the  home,  less  than  half  of  whom  receive 
quality  child  care;  and 

One  in  seven  is  at  risk  of  dropping  out  of 
school. 

We  cannot  afford  to  ignore  these  facts.  No 
nation  can  dare  to  write  off  a  significant 
portion  of  its  human  assets. 

A  principal  challenge  of  the  next  decade  is 
the  protection  of  American  children  from 
want  and  neglect.  We  must  liegln  with  a  na- 
tional commitment  to  ensure  that  every 
child  has  basic  health,  nutrition,  and  early 
childhood  services  and  thus  has  the  capac- 
ity and  opportunity  to  learn  well  and  to  de- 
velop strong  basic  academic  skills.  Today, 
not  all  children  have  such  basics,  and  health 
care  is  a  prime  example  of  our  failure  to 
invest  in  early  preventive  care. 

Preventive  care  during  all  stages  of  a 
child's  life  pays  off  in  improved  health  as 
well  as  in  financial  savings  to  society.  Early 
and  continuous  maternity  care  can  reduce 
mortality  and  low  birthweight  among  in- 
fants by  more  than  25  percent.  Comprehen- 
sive health  care  for  children  after  birth 
saves  lives  and  helps  prevent  unnecessary 
pain  and  suffering.  It  also  averts  or  mini- 
mizes long  term  health  problems,  helping 
children  grow  into  healthy,  productive 
adults. 

WHAT  HEALTH  RISKS  DO  POOR  AND  MINORITY 
CHILDREN  FACE? 

Unfortunately,  not  all  children  have 
equal— or  equitable— access  to  health  care. 
This  is  especially  true  for  low  income  chil- 
dren whose  families  are  often  without 
health  insurance  and  the  means  to  pay  for 
health  care  services  out-of-pocket.  Black 
and  minority  children  are  disproportionate- 
ly likely  to  have  low  income  and  are  thus 
disproportionately  likely  be  uninsured. 

For  children  under  18,  black  children  are 
four  times  more  likely  to  live  in  poverty 
than  whites. 

Between  1979  and  1985  the  percentage  of 
black  children  living  in  poverty  grew  by  6 
percent. 

The  risk  of  being  uninsured  is  significant- 
ly higher  for  blacks  than  it  is  for  whites.  An 
estimated  25  (lercent  of  black  adults  and  25 
percent  of  black  children  (under  age  18)  are 
uninsured,  as  compared  to  15  percent  of 
white  adults  and  17  percent  of  white  chil- 
dren. 

Lack  of  health  insurance,  particularly 
when  combined  with  poverty,  generally 
leads  to  Inadequate  access  to  health  care 
services.  For  low  income  and  minority  chil- 
dren, this  pattern  has  lieen  well  document- 
ed. 

Poor,  Hispanic,  and  black  children  are 
more  likely  than  their  nonpoor  and  white 
counterparts  to  have  no  regular  source  of 
health  care. 

Black  children  are  more  likely  to  lie  iKim 
to  a  woman  who  received  inadequate  prena- 
tal care.  In  1985.  only  62  percent  of  black 
mothers,  as  compared  to  79  percent  of  white 
mothers,  giving  birth  that  year  received 
care  in  the  critical  first  three  months  of 
pregnancy.  Similarly,  black  pregnant 
women  were  twice  as  likely  to  receive  no 
care  or  none  before  the  seventh  month  of 
pregnancy  (10  percent  vs.  5  percent). 
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Children  younger  than  two  years  old  are  a 
particularly  vulnerable  population.  Yet, 
while  the  American  Academy  of  Pediatric 
recommends  no  fewer  than  nine  health  ex- 
aminations in  the  first  two  years  of  life,  10 
percent  of  poor  and  black  children  do  not 
see  a  physician  at  all  during  a  year. 

Nearly  one-third  of  all  chUdren  under  age 
17  has  never  visited  a  dentist.  Among  black 
ctiildren  this  problem  is  even  more  serious. 
For  example,  46  percent  of  white  children 
have  a  dental  visit  tief  ore  age  5,  as  compared 
to  only  28  percent  of  black  children. 

Moreover,  key  indicators  of  child  health 
point  to  a  worsening  in  health  status  in 
recent  years. 

The  nation's  rate  of  progress  in  overall 
infant  mortality,  which  had  lieen  slowing 
since  1981,  has  ground  to  a  halt.  According 
to  the  most  recent  data  from  the  National 
Center  for  Health  Statistics,  there  was  no 
statistically  significant  change  lietween  the 
1984  and  the  1985  national  infant  mortality 
rate. 

Black  infants  continue  to  die  at  a  rate 
twice  that  of  white  infants.  The  black-white 
infant  mortality  gap  is  approximately  the 
same  as  it  was  in  1960  (a  ratio  of  1.93:1). 

Low  birthweight  birth  (birth  weighing  less 
than  5.5  pounds)  is  the  single  largest  cause 
of  infant  mortality  and  a  major  cause  of  dis- 
ability. Between  1984  and  1985.  there  was  an 
actual  increase  in  the  percentage  of  babies 
l>om  at  low  birthweight  (6.7  to  6.8  percent). 
Furthermore,  the  racial  differential  remains 
substantial,  with  5.6  percent  of  all  white  in- 
fants and  to  12.4  t>ercent  of  all  black  infants 
ttom  at  low  birthweight  in  1985. 

Birth  to  a  young  mother  also  places  a 
child  at  greater  health  and  developmental 
risk.  By  1984,  the  birth  rate  for  black  teens 
ages  15-17  reached  its  lowest  point  since 
1970,  only  to  rise  slightly  in  1985.  In  1985, 
the  birth  rate  among  black  teens  age  14 
years  and  younger  also  rose. 

Black  and  minority  children  face  star- 
tlingly  greater  risk  for  HTV  virus  infection 
and  for  Acquired  Immune  Deficiency  Syn- 
drome (AIDS).  Among  AIDS  patients  who 
were  children  (<15  years)  58  percent  were 
black  and  22  percent  were  Hispanic.  Similar- 
ly, while  blacks  account  for  11  percent  of 
the  population  over  age  15,  they  account  for 
25  percent  of  the  adult  AIDS  population. 
Even  more  startling  is  the  fact  that  tiecause 
the  majority  of  the  women  with  AIDS  are 
minority  women,  90  percent  of  the  children 
bom  with  AIDS  have  tieen  black  or  Hispan- 
ic. 

Thus  recent  statistics  reveal  that  black 
children  continue  to  suffer  dispropiortion- 
ately  from  poverty  and  the  consequences  of 
poverty.  They  are  as  a  result  more  likely  to 
be  bom  at  risk  of  death  and  disability,  to 
suffer  from  preventable  health  related 
problems,  and  to  lack  adequate  health  care 
to  offset  their  Uicreased  health  risks. 

WHAT  CAN  BE  DONE? 

In  an  effort  to  offset  these  trends,  advo- 
cates have  laimched  efforts  to  expand  state 
and  federal  level  health  programs  for  low 
income  families.  Many  of  these  efforts  have 
met  success  in  recent  years.  At  least  25 
states,  for  example,  have  appropriated  state 
dollars  to  provide  maternity  care  to  low 
income  women  since  1984.  Thirteen  states 
(Alaska,  Arizona,  Indiana,  Illinois,  Massa- 
chusetts, Michigan,  Minnesota,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Texas,  and  Washington  State)  now  supple- 
ment the  federal  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Children 
(WIC)  program  with  state  resources. 
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On  the  federal  level.  Congress  has  made 
sweepins  changes  in  the  Medicaid  program 
(a  public  insurance  program  (or  selected 
groups  of  low  income  persons)  to  permit— 
and  sometimes  mandate— states  to  cover  ad- 
ditional groups  of  pregnant  women  auid  chil- 
dren. These  Include: 

The  Deficit  Reduction  Act  of  1984 
(DiSiHA)  which  mandated  sUte  Medicaid 
coverage  for  all  children  under  age  S  (in- 
cluding children  in  two-parent  families) 
whoae  families'  incomes  and  resources  met 
the  sUtes'  AFDC  financial  eligibility  test: 

The  Consolidated  Budget  Reconciliation 
Act  of  1988  (COBRA)  which  extended  Med- 
icaid coverage  to  all  pregnant  women  with 
family  Incomes  below  AFDC  eligibility 
levels:  and 

The  Sixth  Omnibus  Budget  Reconcilia- 
tion Act  (SOBRA).  which  provides  sUtes 
the  option  of  extending  Medicaid  to  preg- 
nant women  and  children  under  age  five  (on 
a  year-by-year,  phased-in  basis)  with  family 
incomes  up  to  the  federal  poverty  level.  As 
of  August.  1987.  24  sUtes  had  raised  Income 
eligibility  standards  for  pregnant  women 
and  children  under  age  1.  as  permitted 
under  SOBRA. 

In  addition  to  the  Medicaid  reforms  out- 
lined above.  Congress  is  considering  other 
proposals  to  further  improve  children's  and 
pregnant  women's  access  to  health  services. 
These  Include: 

Medicaid  Infant  Mortality  Amendments, 
which  would:  permit  states  to  raise  the  Me- 
didaid  income  eligibility  level  up  to  185%  of 
poverty  for  infsLnts  and  pregnant  women: 
aUow  states  to  cover  children  under  age  5  all 
at  once  without  having  to  phase-in  their 
coverage  over  time  and  cover  all  children  up 
to  age  8  with  family  incomes  and  below  the 
poverty  level;  and  mandate  state  coverage  of 
all  chUdren  up  to  age  8  living  below  AFDC 
eUglbUity  leveU. 

Increases  in  funding  levels  for  the  Mater- 
nal and  Child  Health  Block  Grant  and  Com- 
munity and  IKigrant  Health  Centers  pro- 
grams: and. 

Legislation  to  provide  Medicaid  coverage 
to  all  low  income  uninsured  families  on  an 
income  adjusted  premium  basis  to  the  near 
poor  and  without  cost  to  poor  families.  Leg- 
islation is  also  pending  to  require  employers 
to  furnish  employees  with  health  insurance. 

The  nation's  success  in  Improving  the 
health  status  of  black  and  minority  children 
depends  greatly  on  its  willingness  to  malte  a 
commitment  to  reduce  child  and  famUy  pov- 
erty. For  example,  investments  In  public 
health  programs  Initiated  during  the  1980s 
made  a  significant  contribution  to  lowering 
our  infant  mortality  rate.  Similar  preventive 
investments  in  today's  children  will  be  nec- 
essary if  we  are  to  ensure  them  a  life  of 
good  health  and  opportunity,  U  we  are  to 
stop  the  cycle  of  poverty. 

Our  future  is  at  stake.  Young  people  be- 
tween the  ages  of  16  and  24  comprised  27 
percent  of  the  working  age  population  in 
1978.  By  1995  the  young  worker  group  will 
be  only  18  percent  of  Americans  of  working 
age.  These  young  people  may  come  to  adult- 
hood prepared  for  employment,  family  life, 
and  success  or  they  may  reach  adulthood 
crippled  by  years  of  poverty,  neglect,  and  ill 
health.  What  we  do  now.  how  we  act  on 
what  we  know,  can  make  the  difference. 
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Thi  PKKvmnoN  or  Mkhtal  ahd  E^motiokal 

DTSTTmcnoii  im  Poor  Black  Chilorkh 
(Presented  by  Frederick  C.  Green,   M.D.. 

Emeritus  Professor  of  Child  Health  and 

Development.    The    George    Washington 

University.  School  of  Medicine) 

I  am  pleased  to  have  the  opportunity  to 
participate  in  this  workshop  on  Black  Indi- 
gent Health  Care  as  part  of  the  17th  Annual 
Congressional  Black  Caucus  Legislative 
Weekend. 

My  specific  assignment  is  to  address  the 
question  of  how  we  can  protect  the  mental 
and  emotional  well  being  of  poor  Black  chil- 
dren or  to  prevent  the  development  of  sig- 
nificant mental  or  emotional  dysfunction 
while  growing  to  maturity  in  our  society. 

As  a  pediatrician,  my  concern  encom- 
passes the  whole  child,  the  integrity  of  his 
or  hers  life  space,  the  quality  of  parenting 
received  and  the  status  of  his  or  hers  physi- 
cal, social,  emotional  and  intellectual  well 
being.  In  essence,  all  factors  that  impinge 
on  the  childs  well  being.  Within  this  con- 
text, good  health  is  much  more  than  the  ab- 
sence of  disease  but  is  a  positive  concept  in- 
dicating the  total  physical,  social,  mental 
and  emotional  well-being  of  the  individual. 
It  is  my  belief  that  in  our  Black  communi- 
ties, such  a  holistic  view  is  imperative  for  all 
of  our  child  care  providers.  The  needs  and 
problems  of  children  cannot  be  fragmented 
and  met  in  a  piecemeal  fashion.  Problems 
do  not  exist  in  a  developmental  vacuum. 
Health  problems  beget  school  problems 
begets  behavioral  problems  and  so  on. 

Parenthetically.  I  believe  that  the  critical 
needs  of  children  are:  (1)  to  be  wanted, 
loved  and  valued:  (2)  to  have  parents  and 
care  givers  who  are  both  competent  and 
caring:  (3)  to  have  a  conununity  or  society 
that  places  a  high  priority  on  their  needs: 
and  (4)  for  them  to  develop  in  a  safe  and 
nurturing  environment,  free  from  bigotry 
and  intolerance.  I  suggest  that  these  are 
goals  towards  which  we  should  aspire  for  all 
of  our  children. 

In  my  opiiiion.  one  of  the  most  serious 
problems  facing  our  society  today  is  the  de- 
velopmental damage  incurred  by  children 
being  reared  under  unwholesome  and  ad- 
verse ecologic  circumstances.  The  reality  of 
today  is  that  within  the  ranks  of  the  5  mil- 
lion Black  poor  children,  we  have  too  many 
growing  up  in  incubators  of  psycho-social 
pathology:  namely,  slums,  welfare  hotels, 
shelters  for  the  homeless,  on  the  streets,  all 
of  this  in  a  sea  of  violence  and  social  devi- 
ance. 

Further,  rich  or  poor,  all  Black  children 
being  reared  in  this  society  are  at  significant 
risk  for  impaired  psycho-social  development 
due  to  the  constant  Impact  of  racism  on  all 
aspects  of  their  development,  particularly  as 
they  begin  to  function  in  the  larger  society. 

However,  to  be  poor  and  black  is  to  be  In 
double  Jeopardy,  making  psycho-social 
damage  almost  inevitable.  Whitney  Young 
in  his  last  book.  Beyond  Hacism  noted  that 
too  many  Black  children  are  programmed 
for  failure  from  the  time  of  their  birth  due 
to  the  Impact  of  poverty,  racism,  disease,  ig- 
norance (poor  schools).  I  would  like  to  para- 
phrase him  and  suggest  that  the  program- 
ming really  begins  at  conception  due  to  the 
noxious  developmental  impairing  Influences 
that  can  now  contaminate  the  intrauterine 
environment:  namely,  drugs,  tobacco,  alco- 
hol, infections  to  name  a  few. 

Frankly,  it  would  be  easy  for  me  to  take 
the  time  allotted  to  me  and  devote  it  to  re- 
citing the  dreary  litany  of  what  is  wrong 
with  Black  kids,  their  families  and  their 
communities.    However,    that    la   precisely 
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what  I  do  not  want  to  do  since  that  is  the 
deficit  model  approach  taken  by  most  aca- 
demic child  developmentalists,  social  scien- 
tists and  program  planners  as  they  carried 
out  their  endless  studies  on  this  accessible 
population.  The  rush  to  always  find  out 
what  Is  wrong  and  apply  a  quick  fix  rather 
than  searching  for  the  strengths  and  en- 
hancing them  as  suggested  by  Billingsly  and 
Hill  in  their  book  "The  Strength  of  Black 
Families".  Clinical  Judgement  can  become 
so  distorted  and  blurred  by  ones  preoccupa- 
tion with  searching  for  deficits  that  one  for- 
gets the  biologic  truism  of  the  compensitory 
capability  of  living  organisms,  e.g..  the 
heightened  sense  of  hearing  and  touch  of 
the  blind.  Therefore,  it  behooves  those  who 
are  making  Judgements  on  the  developmen- 
tal progress  of  children  to  carefully  look 
beyond  the  areas  of  developmental  delay 
and  areas  of  strength  wUl  often  be  foimd.  I 
believe  that  this  simple  action  can  prevent 
significant  psychological  dysfunction  by  re- 
lieving the  preoccupation  with  the  identi- 
fied deficits. 

As  the  parent,  the  pediatrician  and  the 
teacher  observes,  analyzes  and  makes  Judge- 
ments on  when  and  how  to  intervene  in  the 
developmental  continuum,  he  or  she  has  a 
profound  effect  on  the  degree  to  which  an 
individuals  developmental  potential  will  be 
realized.  In  essence,  the  health  status  of  an 
adult  is  a  function  of  the  manner  in  which 
problems  are  perceived  by  care  providers 
during  those  critical  formative  years. 

If  problems  and  needs  of  children  are  only 
narrowly  perceived  as  health  deficits  that 
may  or  may  not  be  improved  by  interven- 
tion, then  the  results  are  predictable,  an  in- 
dividual has  not  achieved  his/her  full  po- 
tential. However,  if  problems  ar^  perceived 
in  the  broader  perspective  of  identifying 
and  enhancing  human  assets,  as  well  as  cor- 
recting human  deficits,  the  outcome  will  be 
much  improved. 

I  do  not  believe  that  any  discussion  of  pre- 
venting mental  and /or  emotional  damage  to 
children  is  complete  without  some  com- 
ments on  the  labeling  or  mislabeling  of  chil- 
dren and  Its  negative  developmental  impact. 
Certainly  this  topic  of  labeling  is  particular- 
ly timely  at  this  time,  given  the  devastating 
stigmatizing  consequences  of  Identifying  a 
young  child  as  being  a  victim  of  AIDS. 

A  few  years  ago  (1974),  with  the  late  Dr. 
Nicholas  Hobbs  of  Vanderbilt  University.  I 
participated  in  a  study  that  culminated  in  a 
book  entitled  "The  Futures  of  Children". 
This  study  concerned  the  inappropriate  la- 
beling of  children.  Through  this  study  and 
my  own  clinical  observations  I  began  to  un- 
derstand the  far  reaching  and  often  devas- 
tating consequences  that  could  occur. 

One  of  the  banes  of  my  existence  as  a 
practloner  was  the  common  concept  of  a 
child  having  a  "touch"  of  something  like 
polio,  heart  disease,  often  started  by  a 
health  provider  who  really  had  no  idea  of 
what  was  happening  to  the  child. 

Many  children  have  "innocent"  heart 
murmurs— a  kind  of  sound  made  by  the 
heart  as  it  beats.  Although  some  murmurs 
mean  heart  disease,  "Innocent"  murmurs 
have  no  pathologic  significance.  Occasional- 
ly, a  parent  is  told  simply  that  the  child  has 
a  heart  murmur  without  further  explana- 
tion resulting  in  a  frightened  parent  who 
begins  to  limit  the  childs'  physical  activity 
because  of  his  "bad  heart".  Thus  a  cardiac 
cripple  is  needlessly  developed  with  all  of 
the  emotional  dysfunction  that  entails 
simply  because  no  one  really  explained  the 
problem  to  the  parent. 
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I  dread  to  think  of  how  many  children, 
particularly  poor  chUdren  are  mislabelled  in 
school  as  being  "mentally  dull",  educably 
mentally  retarded,  disruptive  or  other  simi- 
lar conditions  often  because  they  could  nei- 
ther see  the  blackboard  or  hear  the  teacher. 
Uncorrected  correctable  physical  deficits  is 
a  major  cause  of  educational  dysfunction  in 
our  inner  city  schools.  A  major  reason  for 
the  development  of  the  EPSDT  component 
of  the  Medicaid  program  was  the  unaccept- 
ably  high  numbers  of  children,  particularly 
poor  children,  in  school  with  uncorrected 
correctable  physical  deficits. 

Finally,  let  me  return  to  the  topic  of  AIDS 
and  the  labelling  of  children.  This  is  a  dis- 
ease of  critical  import— to  the  Black  commu- 
nity since  the  majority  of  reported  cases  in 
children  are  Black  and  frequently  poor,  al- 
though social  class  I  not  a  major  determi- 
nant since  the  diseases  that  require  fre- 
quent transfusions  are  not  limited  to  a  spe- 
cific social  clsiss. 

If  there  is  any  question  as  to  the  potential 
of  labeling  for  causing  mental  or  emotional 
harm,  one  needs  only  to  look  at  the  highly 
publicized  experience  of  those  three  little 
Ray  children  in  Florida  who,  after  they 
were  identified  being  HIV  positive,  were 
subjected  to  terrible  trauma  in  their  at- 
tempts to  return  to  school.  Finally,  the 
family  was  forced  to  leave  town  after  their 
house  was  burned  to  the  ground.  I  would 
suggest  that  people  in  other  communities 
not  feel  to  smug  because  the  same  thing 
could  happen  in  any  community,  particu- 
lary  if  community  residents  have  not  been 
properly  educated  regarding  the  disease  and 
clearly  defined  and  generally  understood 
policies  regarding  school  attendance  have 
not  t>een  developed. 

In  summary,  being  a  Black  and  poor  child 
in  our  society  carries  a  major  risk  for  psy- 
chosocial damage.  In  response  to  the  origi- 
nal question  of  preventing  mental  and  emo- 
tional harm  to  poor  Black  children.  I  t)elieve 
that  the  nature  of  racism  in  our  present  so- 
ciety precludes  a  major  diminution  of 
damage  due  to  racism.  The  ultimate  answer 
is  the  elimination  of  poverty,  racism.  Igno- 
rance and  bad  schools,  and  disease.  Obvious- 
ly, the  above  goals  are  not  going  to  be 
achieved  in  the  near  future;  progress  can  be 
made  by  assuring  that  there  will  be  the  sys- 
tematic provision  of  developmentaUy  appro- 
priate services  for  the  poor  children  at  sig- 
nificant risk.  Our  poor  Black  children,  like 
all  other  children  need:  (1)  parents  and  care 
givers  that  are  both  competent  and  caring; 
(2)  they  need  services  that  will  effectively 
meet  their  nurturing  needs:  and  (3)  they 
need  a  concerned  conununity  that  wUl  place 
the  priority  of  mothers,  infants  and  chil- 
dren at  the  very  top. 


A  PARENTS  GREATEST  FEAR: 
THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION 


HON.  GEORGE  MILLER 

or  CAUrORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  29.  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  par- 
ents should  be  able  to  go  to  bed  at  night 
secure  in  knowing  that  the  product  In  which 
their  chikl  is  sleeping  is  safe.  But,  as  revealed 
in  this  week's  hearing  in  the  Sut>committee  on 
Cortsumer  Protection,  at  which  I  testified,  par- 
ents have  good  reason  to  fear.  The  agency 
responstbte  for  protecting  consumers,  and  es- 
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pedally   children,    from    unsafe    products    is 
racked  by  severe  mismanagement. 

Products  that  have  long  proven  deadly  to 
children  remain  on  the  market  because  ttie 
Consumer  Product  Safety  Commission  has  re- 
fused or  delayed  action.  Baby  cribs,  all-terrain 
vehicles,  bunk  beds,  lavim  darts,  and  pool 
covers  are  the  most  blatant  hazards  facing 
chikJren  today.  My  statement  before  the  sut>- 
committee  discusses  the  threat  to  children. 

I  urge  the  House  to  support  H.R.  3343,  the 
Consumer  Product  Safety  Improvement  Act, 
to  make  vital  reforms  in  the  operation  of  the 
Consumer  Product  Safety  (Commission. 

My  statement  follows: 
Statement  or  Hon.  George  Miller  on  the 

Consumer  Product  Safety  Improvement 

Act  or  1987 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  appear  before  this  Subcommittee  in 
support  of  legislation  to  restructure  and  re- 
authorize the  operation  of  the  Consumer 
Product  Safety  Commission. 

The  bill  we  are  considering  today  is  a  tes- 
tament to  Chairman  Florio  and  the  Sub- 
committee's tireless  efforts  on  behalf  of 
constmiers.  I  want  to  address  its  impact  on 
children  in  light  of  the  Consumer  Product 
Safety  Commission's  deplorable  record  in 
recent  years. 

The  case  of  Danny  Lineweaver  in  my  dis- 
trict puts  into  clear  focus  the  failure  of  the 
Commission  to  protect  even  infants.  Danny 
Lineweaver  vias  found  by  his  parents  hang- 
ing from  his  crib  comerpost  almost  five 
years  ago. 

Today,  at  age  five,  he  is  permanently  dis- 
abled as  a  direct  result  of  the  accident.  An 
industry  standard  was  agreed  to  Just  two 
years  ago,  but  it  is  voluntary  and  does  not 
fully  address  the  hazard.  It  allows  the  pro- 
duction of  cribs  with  comerposts  on  which 
children  can  still  hang  themselves,  and  chil- 
dren continue  to  be  Idlled  and  injured  in 
this  way. 

I  am  proud  that  my  constituents  have 
formed  the  Lineweaver  Foundation  to  bring 
attention  to  this  issue,  to  warn  parents  of 
the  dangers  of  infant  cribs,  and  to  provide 
information  on  who  to  call  if  an  accident 
occurs.  Memljers  of  the  Foundation  are  dis- 
mayed at  the  Commission's  failure  in  this 
area.  They  have  commissioned  with  Temple 
University  to  study  the  threat  posed  by  the 
current  crib  comerpost  standard,  and  I  anx- 
iously await  the  results. 

The  Consumer  Safety  Improvement  Act 
corrects  many  of  the  weaknesses  in  our  Na- 
tion's consumer  safety  law.  Fifteen  years 
ago,  the  Consumer  Product  Safety  Commis- 
sion was  established  to  protect  the  con- 
sumer from  dangerous  products,  to  aid  them 
in  evaluating  product  safety,  to  establish 
uniform  safety  standards,  and  to  help  inves- 
tigate ways  to  prevent  product-related  inju- 
ries. 

Fifteen  years  later,  there  is  a  crisis  in  con- 
sumer confidence,  and  a  special  danger  to 
children,  the  most  vulnerable  of  consumers. 
Too  often,  when  it  comes  to  taking  decisive 
action  against  a  product  that  endangers 
young  people,  Americans  get  delay,  deferral, 
and  an  abdication  of  authority. 

All  Americans,  but  especially  our  Nation's 
children,  suffer. 

A  great  many  of  the  products  that  make  it 
to  supermarket  shelves  or  to  toy  stores  are 
used  by  children  who  do  not  discover  the 
dangers  until  it  is  too  late. 

Lawn  darts  have  injured  over  6,000  people 
in  eight  years,  the  great  majority  of  them 
under  age  IS,  but  compliance  has  been  vir- 
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tually  non-existent.  The  Commission  recent- 
ly found  that  in  21  of  22  cases,  manufactur- 
ers had  not  complied  with  regulations.  All- 
terrain  vehicles,  used  largely  by  youths, 
have  been  killing  20  people  and  injuring 
7,000  each  month,  but  no  standard,  either 
voluntary  or  mandatory,  has  yet  been  devel- 
oped. 

One  hundred  twenty-five  children  under 
age  five  die  each  year  in  accidents  involving 
cigarette  lighters,  and  the  Commission's 
own  staff  has  acknowledged  that  the  cur- 
rent voluntary  standard  is  inadequate  to 
protect  these  children.  But  as  of  yet  no  reg- 
ulatory action  has  been  taken.  I  am  very 
pleased  that  these  three  product  hazards 
are  specifically  addressed  in  this  reform 
measure. 

There  are  several  other  children's  prod- 
ucts that  present  serious  dangers  l>ecause  of 
the  do-nothing  policy  adopted  by  this  Com- 
mission. 

A  6-year-old  constituent  of  mine  is  perma- 
nently disabled  because  he  almost  drowued 
under  a  pool  cover.  At  least  twenty-six 
deaths  have  occured  from  similar  accidents, 
but  today  there  is  still  no  standard  to  ad- 
dress the  danger  of  pool  covers. 

No  standard— other  than  a  weak  industry 
guideline— has  been  issued  to  address  the 
dangers  of  bunk  beds,  even  though  23 
deaths  have  resulted  and  injuries  have  in- 
creased dramatically.  A  cancer-causing 
agent  has  been  reduced  in  baby  pacifiers  by 
the  Food  and  Drug  Administration,  but  the 
Commission  allows  a  higher  and  dangerous 
level.  I  hope  to  work  with  you,  Mr.  Chair- 
man, and  the  Sul>committee  to  address  my 
concerns  in  these  areas. 

The  Select  Committee  on  Children,  Youth 
and  Families,  which  I  chair,  has  investigat- 
ed the  issue  of  child  protection.  The  unmis- 
takable conclusion  we  made  is  that  failure 
to  take  reasonable  steps  to  protect  children 
Is  extremely  expensive  for  the  U.S.  taxpayer 
and  the  country  as  a  whole.  That  failure  by 
the  Commission  in  just  four  of  the  above 
areas  costs  an  estimated  $1  billion  each  year 
in  lawsuits,  medical  bills,  and  lost  lives  and 
work.  Accidents  on  all-terrain  vehicles  were 
estimated  to  cost  as  much  as  a  staggering 
$2.8  bUlion  in  1985. 

The  Consumer  Product  Safety  Improve- 
ment Act  would  make  the  Chairman  more 
responsive  to  the  Commission  as  a  whole,  es- 
tablish important  guidelines  for  developing 
meaningful  voluntary  standards,  and  man- 
date greater  state  and  local  involvement  in 
enforcement  efforts.  By  taking  these  steps, 
we  insist  that  the  Commission  live  up  to  the 
madate  It  was  given  in  1972. 

This  bill  will  save  American  families  and 
their  children  a  lot  of  money,  but  more  im- 
portant, it  will  save  us  pain,  sorrow,  and  un- 
necessary deaths  and  injuries  from  prevent- 
able accidents. 


TOTAL  EDUCATION  AWARENESS 
WEEK 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  29,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  designate  tfie 
week  t>eginning  September  11,  1988,  as 
'Total  Education  Awareness  Week." 

Many  of  you  may  ask,  "just  wfiat  does  he 
mean  by  total  educatkxi?"  It  is  a  good  qu<*s- 
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tion  and  is  exactly  what  I  hope  many  others 
will  be  pfonipted  to  ask  as  the  result  of  this 

ML 

Our  Nation's  children  are  our  most  precious 
asset  Their  education  is  among  the  most  im- 
portant responsibilities  of  the  States  and  of 
the  people  of  the  United  States.  Thus  we 
must  ensure  that  the  total  needs  of  children- 
intellectual,  psychological,  social,  and  physi- 
cal— are  met  in  school.  Lack  of  attention  to 
any  of  these  needs  may  result  in  V\e  harmful 
deterioration  of  their  bodies  and  their  minds. 

As  Federal  legislators  we  must  take  the  ini- 
tiative in  encouraging  State  and  local  govern- 
ments and  local  educational  agencies  to  pro- 
vide programs  that  help  children  improve  self- 
understanding  and  self-control  to  help  prevent 
emotional  disfurbarxie.  We  must  see  that  they 
are  addressed  in  a  caring  and  consistent 
manner  leading  to  a  positive  direction  of  de- 
vetopment 

It  has  been  established  that  the  addition  of 
human  service  professionals  to  the  education- 
al team  has  proved  to  be  a  valuat)(e  support 
for  chiWren,  their  parents,  and  teachers.  The 
unique  and  pivotal  roles  that  schools  can  piay 
in  the  early  intervention  and  teaming  of  effort 
on  betialf  of  chikJren  must  be  recognized. 

Schools  in  the  United  States  have  tradition- 
ally been  more  than  just  institutions  of  schol- 
arship. I  urge  my  colleagues  to  join  me  in  my 
effort  to  acknowledge  ttie  cntical  roie  that 
schools  can  play  in  Mhe  total  education  of  chil- 
dren and  to  inaease  awareness  of  and  atten- 
tion lo  this  very  important  concept. 


EXTENSIONS  OF  REMARKS 

tf>e  scierx»s  and  humanities,  and  he  has  led 
scientific  explorations  in  China.  Zaire,  Maurita- 
nia. Iceland,  and  Australia.  He  has  also  been 
very  active  in  tt>e  fieW  of  education,  wfiere  he 
has  been  a  leader  in  tt>e  areas  of  minority 
career  education,  high  school  teaching,  devel- 
opment of  science  curriculum,  and  training 
gifted  students. 

I  am  honored  to  bring  Brian  Rosborough's 
accomplishments  to  the  attention  of  my  col- 
leagues. For  his  work  to  protect  tfw  erKlan- 
gered  sea  turtles  and  for  his  work  in  science, 
education,  and  the  humanities.  I  salute  Brian 
Rosborough. 


A  TRraUTE  TO  BRIAN 
ROSBOROUGH 


HON.  JOSEPH  P.  KENNEDY  0 

or  MASSACHUSETTS 
ni  THE  HOUSE  OF  REPRESKWTATIVES 

Thursday,  October  29,  1987 
Mr.  KENNEDY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  or>e  of  my  constituents,  Brian 
Rosborough,  and  his  organization,  Earthwatch 
On  September  30.  1987,  Mr.  Rosborough  was 
given  the  Conservation  Service  Award  by 
Donald  Model,  Secretary  of  the  Interior.  The 
Conservation  Service  Award  is  or>e  of  the  two 
highest  awards  ttuit  the  Secretary  of  the  Inte- 
rior can  give  to  a  private  citizen  or  group  for 
indirect  service  to  the  Department  of  the  Inte- 
rior. 

Brian  Rosborough  is  president  and  publish- 
er of  Earthwatch.  an  interrwtional  research  in- 
stitution based  in  Watertown.  MA.  Under  his 
drection.  Earttiwatch  helped  the  Fish  and 
WildNfe  Service  to  protect  the  endangered  sea 
turtles  nesting  on  Caribbean  beaches.  Earth- 
watch secured  volunteers  to  defend  and  to 
study  nesting  leathertiack  sea  turtles.  For  the 
last  5  years,  these  volunteers  have  policed 
the  beaches  at  Sandy  Point  and  Culebra  Na- 
tional Wikjiife  Refuges  every  night  of  the  nest- 
ing season.  TTieir  actioru  saved  hundreds  of 
nests  from  erosion  arxl  poaching,  and  in  turn 
40,000  additional  hatchlings  made  it  to  the 
•ea.  For  these  efforts,  Mr.  Rosborough  re- 
ceived ttw  Conservation  Service  Award. 

In  addttion  to  his  work  on  behalf  of  sea  tu- 
Mes,  Mr.  Rosborough  has  organized  expedi- 
tions to  more  than  70  countries  m  support  of 


INDIA  URGES  SWIFT  BHOPAL 
SETTLEMENT 


HON.  NANCT  L  JOHNSON 

OP  COWHTCTICUT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er. 3  years  after  the  tragedy  in  Bhopal,  India.  I 
am  pleased  to  see  the  Indian  Government 
moving  to  settle  its  legal  dispute  with  the 
Union  Carbide  Corp.  over  compensation  for 
victims  of  the  gas  leak.  As  in  so  many  other 
instances,  protracted  litigatkjn  only  enriches 
trial  lawyers  and  does  not  grant  needed  relief 
to  vk:tims. 

Since  it  describes  very  well  the  progress 
being  made  in  this  matter,  I  commend  the  fol- 
lowing article  from  the  New  York  Times  of  Oc- 
tober 28,  1987,  to  my  colleagues. 

India  Urges  Swin  Bhopal  SrrnjauarT 
(By  Sanjoy  Hazarika) 

Nkw  Dklhi,  Oct.  27.— The  Indian  Govern- 
ment has  authorized  its  attorney  general  to 
settle  swtftly  its  bitter  legal  dispute  with  the 
Union  Carbide  Corporation  over  compensa- 
tion for  victims  of  the  1984  gas  leak  at  Car- 
bide's chemical  plant  in  Bhopal.  India,  a 
Cabinet  official  said  today. 

"Except  for  perhaps  the  lawyers  who 
made  lots  of  money  through  it,  a  protracted 
legal  battle  was  not  In  the  t>est  interests  of 
anyt)ody— not  the  victims,  not  the  Govern- 
ment." said  the  minister,  referring  to  the 
two-year  legal  battle  waged  here  and  In  the 
United  SUtes. 

More  than  2.500  persons  died  In  the  trage- 
dy, regarded  as  the  world's  worst  industrial 
disaster,  and  tens  of  thousands  continue  to 
suffer  serious  health  problems. 

The  latest  moves  for  an  out-of-court  set- 
tlement l>egan  al)out  two  months  ago  after 
District  Judge  A.N.  Deo.  In  Bhopal  urged 
both  sides  to  reach  a  settlement.  He  set  an 
Oct.  30  deadline  for  the  two  sides  to  try  to 
reach  an  agreement. 

DISCU8SIOM8  STILL  COHTIIITraMC 

However.  Government  and  company 
sources  said  discussions  were  still  continuing 
on  the  terms  and  it  was  uiUikely  that  an 
agreement  would  be  reached  by  the  end  of 
this  week. 

Both  sides  have  refused  to  divulge  details 
of  the  possible  settlement  but  a  compensa- 
tion figure  of  more  than  $500  million  Is  re- 
portedly being  discussed.  In  a  lawsuit,  the 
Indian  Government  had  sought  $3.3  billion 
from  Union  Carbide. 

"A  settlement  will  have  to  l>e  endorsed  po- 
litically" by  a  special  Cabinet  committee 
headed  by  Prime  Minister  Rajiv  Gandhi, 
and  the  cabinet  minister,  who  asked  not  to 
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l>e  Identified.  But  the  minister  Indicated 
that  the  Government  was  prepared  to  face 
political  opposition  and  press  through  a 
deal,  which  Is  currently  being  negotiated  by 
Attorney  General  K.  Parasran.  who  has 
been  handling  the  case  since  1985. 

An  independent  source  said  India  had  re- 
newed a  demand  for  $615  million  in  the 
latest  round  of  negotiations.  It  had  sought 
this  amount  in  1985.  when  the  first  negotia- 
tions began.  Carbide  had  offered  $300  mil- 
lion, payable  over  a  numl)er  of  years,  and 
said  It  would  ask  Ite  board  of  directors  to 
raise  that  amount  by  $50  million.  But  India 
had  rejected  the  offer  as  Inadequate. 

In  contrast  to  the  hostility  that  marked 
earlier  negotiations,  sources  close  to  Carbide 
said  the  current  round  have  taken  place  In  a 
positive  atmosphere. 

Union  Carbide,  which  Is  based  In  Dan- 
bury.  Conn.,  would  neither  confirm  nor 
deny  the  reports  from  India. 

"If  what  the  Indian  Government  says  is 
true,  then  Its  quite  encouraging."  said 
Robert  M.  Berzok,  Union  Carbide's  director 
of  corporate  communications.  He  said  the 
company  could  not  conunent  further  on  the 
negotiations. 

But  sources  close  to  the  company  said  yes- 
terday that  Carbide  officials  have  told  the 
Indian  Government  that  It  would  be  wlUlitg 
to  make  major  concessions  to  reach  a  settle- 
ment by  the  end  of  the  month.  The  sources 
declined  to  elaborate  on  the  concessions. 

The  negotiations  tse  said  to  have  pro- 
duced progress  on  the  following  Issues: 

Definition  and  identification  of  actual  vic- 
tims. Officials  on  both  sides  say  there  has 
been  large-scale  fraud  In  the  filing  of  com- 
pensation claims.  There  are  more  than 
520.000  demands  for  compensation,  while 
the  total  numl)er  of  those  treated  at  hospi- 
tals at  the  time  of  the  disaster  was  about 
200.000. 

Compensation.  The  two  sides  have  agreed 
on  classifying  surviving  victims  Into  three 
Injury  categories;  mild,  serious  and  life-long 
impairments.  Individual  victims  would  l)e 
compensated  according  to  a  flat  rate  that  is 
being  worked  out  for  their  respective 
groups.  However,  the  two  sides  have  not  yet 
worked  out  a  timetable  or  formula  for  dis- 
tributing the  money. 

Health  costs.  The  company  has  apparent- 
ly agreed  to  pay  the  sul)stantlal  costs  of  con- 
tinuing medical  care  and  to  compensate  the 
Indian  Government  for  the  approximately 
$50  million  It  has  spent  since  December 
1984.  providing  food,  medicine  and  other  as- 
sistance to  victims. 

The  settlement  is  also  expected  to  cover 
the  damage  suffered  by  businesses  in  the 
area. 


LOCAL  HEROISM 


HON.  ROBERT  L  BADHAM 

OF  CALIFORltlA 
IM  THE  HOUSE  OF  REPRESEMTATIVSS 

Thursday.  October  29,  1987 

Mr.  BADHAM.  Mr.  Speaker,  the  police  who 
make  our  cities  safe  face  many  cfiallenges. 
When  we  k>ok  for  heros,  we  often  look  for 
men  in  faraway  places  who  perform  amazing 
feats.  But,  in  r4ewport  Beach.  CA  we  need 
only  ksok  to  ttie  nearest  police  offuer. 

It  is  my  privilege  today  to  tell  my  colleagues 
about  the  feats  of  a  few  of  Newport  Beach's 
heros. 
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Offtoer  Mark  Everton  will  receive  tf>e  New- 
port Beach  Police  Department  Medal  of  Valor 
on  Wednesday,  November  4.  On  August  27. 
Officer  Everton  arrived  on  the  scene  of  an  ac- 
cidont  seconds  after  it  occurred.  He  rushed  to 
a  burning,  overtumed  car  and  managed  to 
save  all  three  occupants  from  what  otherwise 
could  fiave  been  a  fiery  death. 

Five  other  officers  will  receive  the  Award  of 
Merit.  Lt.  Timothy  Riley  and  Officer  William 
Bamett  charged  into  the  Newport  Back  Bay 
on  Octot)er  28.  1 986.  and  pulled  out  a  woman 
wtH3  was  thrown  from  her  car  into  the  mud 
and  water.  Officer  Robert  Oakley,  a  police  hel- 
k:opter  pilot,  lartded  his  aircraft  in  a  dark  field 
following  a  collision  with  another  police  heli- 
copter during  a  pursuit,  despite  the  loss  of  all 
power  and  severe  damage  to  the  cratt.  saving 
his  own  life  and  the  life  of  an  officer  riding 
with  him.  Officer  Stan  Bressler  has  been  an 
adviser  to  ttie  Police  Expk>rer  Program  since 
t970  and  has  shaped  the  future  of  law  en- 
forcement by  introducing  hundreds  of  young 
people  to  the  career.  Reserve  Officer  Jan 
Paul  Anderson  has  brought  innovation  to  the 
department  by  using  his  video  equipment, 
which  allows  prosecutors  to  make  stronger 
cases  and  put  more  criminals  in  jail. 

Mr.  Speaker,  it  is  truly  an  honor  to  represent 
such  men.  It  is  my  belief  that  the  Newport 
Beach  Polk:e  Department  is  one  of  the  finest 
in  the  Nation  and  I'm  sure  my  colleagues  join 
me  in  commending  Medal  of  Valor  recipient 
Everton  and  the  five  Award  of  Merit  recipients 
for  a  job  well  done. 


SALVADORAN  TERROR 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  SAWYER.  Mr.  Speaker,  on  Monday.  Oc- 
tober 26,  Herbert  Anaya  was  shot  and  killed  in 
El  Salvador.  Mr.  Anaya  was  the  president  of 
the  nongovernmental  Human  Rights  Commis- 
sion which  is  involved  In  documenting  human 
rights  abuses  in  El  Salvador.  His  murder 
should  serve  as  a  reminder  that  despite  im- 
provements in  human  rights  in  El  Salvador,  all 
is  not  well  there. 

The  killing  of  Herbert  Anaya  makes  dear 
the  lengths  to  which  some  in  El  Salvador  will 
go  to  prevent  peace  and  reconciliation  in  this 
war  torn  country.  Obviously,  the  murder  of  Mr. 
Anaya  was  meant  to  upset  Vhe  unsteady  politi- 
cal t>alance  that  exists  in  El  Salvador  as  Presi- 
dent Duarte  arnj  rT>embers  of  the  political  op- 
position sit  down  to  negotiate  in  accordar>ce 
with  the  Arias  peace  plan.  We  must  not  let 
tf>ese  people  undermine  the  courageous  effort 
that  is  urxierway. 

I  have  circulated  a  letter,  to  be  sent  to  Sec- 
retary of  State  Shultz,  which  urges  the  State 
Department  to  use  the  leverage  we  enjoy  as  a 
coroequerKe  of  our  military  akj  to  El  Salvador 
to  facilitate  a  full  and  impartial  investigation  of 
the  circumstances  surrourxling  tfie  killir>g  of 
Herbert  Anaya.  This  is  a  pertect  opportunity  to 
use  our  influence  constructively,  as  a  force  for 
change,  in  El  Sahrador.  I  urge  all  of  my  col- 
leagues to  join  with  me  in  asidng  Sed^etary 
Shultz  to  press  for  an  investigation  of  the 
tragic  murder  of  Herbert  Anaya. 


EXTENSIONS  OF  REMARKS 

A  nationally  respected  newspaper,  tf>e 
Akron  Beacon  Journal,  printed  an  editorial  en- 
titled "Salvadoran  Terror"  which  talks  about 
the  Anaya  killing.  I  think  it  highlights  some  of 
the  important  issues  which  the  death  of  Mr. 
Anaya  raise  for  all  policymakers. 

[P^om  the  Akron  Beacon  Journal,  Oct.  28, 
19871 

Salvadoran  Terror 

The  killing  of  Herbert  Ernesto  Anaya,  the 
president  of  the  Salvadoran  human  rights 
commission,  is  a  tragic  reminder  of  the  vio- 
lence that  ravages  El  Salvador. 

The  Reagan  administration  often  touts  E9 
Salvador  as  a  Centred  American  success 
story,  a  place  where  democracy  has  bloomed 
despite  enormous  obstacles.  And  indisputa- 
bly. Salvadorans  have  courageously  backed 
democratic  rule.. But  the  reality  of  politics 
there  dictates  that  the  military  Is  the  most 
powerful  player  In  the  govenunent. 

Unfortunately,  the  military  and  other  se- 
curity forces  frequently  have  little  patience 
for  democracy's  openness  and  Invitation  to 
dissent.  While  as  yet  no  one  has  claimed  re- 
sponsibility for  the  Anaya  shooting,  the  in- 
cident is  frightenlngly  reminiscent  of  the 
right-wing  death  squads  that  have  terror- 
ized El  Salvador  over  the  last  decade.  Obvi- 
ously, such  brutality  remains  part  of  Salva- 
doran life. 

The  shooting  reflects  a  country  at  war 
and  rules  ultimately  by  the  gun.  It  under- 
scores the  challenge  before  those,  including 
President  Oscar  Arias  of  Costa  Rica,  seeking 
to  Implement  a  regional  peace  plan  for  Cen- 
tral America.  The  plan  calls  for  cooperation, 
compromise  and  a  commitment  to  democrat- 
ic rule.  Sadly,  the  death  of  Herbert  Anaya 
suggests  nothing  but  contempt  for  those 
goals  of  reconciliation. 


THE  NATIONAL  SPACE  GRANT 
COLLEGE  PROGRAM 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  ANDREWS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  expand  on  a  provision  in- 
corporated in  both  the  NASA  authorization 
and  the  HUD  and  independent  agencies  ap- 
propriation bill  which  will  greatly  assist  NASA 
in  its  efforts  to  revitalize  this  country's  space 
program. 

In  1863,  as  Americans  pressed  across  this 
continent,  the  Land  Grant  Act  was  passed  to 
establish  universities  to  explore  new  agricul- 
tural and  engineering  technologies  to  better 
use  the  vast  resources  of  our  exparxiing 
Natkin.  Today  I  feel  we  are  ready  to  apply  the 
same  concept  to  our  drive  to  ttie  space  fron- 
tier. 

The  National  Space  Grant  College  Program, 
incorporated  into  the  above  mentioned  legisla- 
tions will  enhance  the  abilities  of  institutksns  of 
higher  education,  government,  and  private  in- 
dustry to  develop  our  capatxlities  through  col- 
laboration and  cooperation  in  space-related 
activities. 

Facir>g  strong  challenges  to  our  role  in 
space  devek>pment  from  the  Soviets,  the  Eu- 
ropeans, and  the  Japanese,  we  must  take  in- 
novative steps  to  assure  our  Nation's  role  in 
space  aryj  realize  Its  rich  potential. 
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It  is  tinrw  to  press  our  programs  of  educa- 
tion into  developing  the  potential  of  space. 
Molded  in  the  same  form  as  the  Land  Grant 
Act,  the  Space  Grant  College  Program  will 
support  the  establishment  of  space  grant  pro- 
grams at  our  Nation's  universities,  space  grant 
fellowships  for  our  promising  researchers,  ar>d 
regional  consortia  between  business  and  aca- 
demia  to  pursue  research  and  devek>pment 
efforts  in  space  technokigy  and  commerdal- 
izatk>n. 

Administered  by  NASA,  the  program  woukl 
award  grants  on  a  competitive  basis  to  univer- 
sities, graduate  researcfiers.  and  consortia. 
The  program  would  be  funded  with  $10  millk>n 
In  fiscal  1988  and  1989  and  would  comple- 
ment NASA's  ongoing  research  expenditures. 

Tf)e  program  v-nll  give  important  impetus  to 
space  research  and  to  the  diffusion  of  knowl- 
edge. Just  as  the  land  grant  colleges  spread 
across  the  country  to  support  our  develop- 
ment of  this  continent,  so  too  the  space  grant 
colleges  and  fellowships  will  foster  our  drive 
to  the  new  frontier  of  space. 


HUMAN  RIGHTS  LEGISLATION 
RELATING  TO  TIBET 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  requesting  the  President 
to  conskjer  the  human  rights  atrocities  infik:t- 
ed  against  tt>e  Tibetan  people  by  the  Govern- 
ment of  the  People's  Republk:  of  China  in  ttie 
future  conduct  of  our  relations  with  the  PRC.  I 
urge  my  colleagues  in  the  House  to  join  me  in 
sponsofiiig  this  important  human  rights  legisla- 
tk>n. 

Mr.  Speaker,  on  October  first  of  this  year 
Chinese  police  in  Tibet  fired  upon  several 
tfiousand  unarmed  Tibetan  demonstrators,  in- 
cluding hundreds  of  women,  children  and  Ti- 
betan Buddist  monks,  killirig  at  least  six  and 
wounding  many  others. 

My  legislation  requires  any  ratification  sub- 
mitted to  the  Congress  pursuant  to  the  Arms 
Control  Act  with  respect  to  the  sale  of  any  de- 
fense articles  to  the  People's  Republic  of 
China  shall  be  accompanied  t>y  a  Presidential 
determination  ttiat  the  Government  of  PRC  is 
acting  in  good  faith  and  in  a  timely  manner  to 
resolve  human  rights  issues  in  Tibet. 

The  measure  also  requires  that  not  later 
than  60  days  after  the  date  of  enactment  that 
tf>e  Secretary  of  State  shall  submit  a  report  to 
the  Congress  on  ttie  human  rights  situatk>n  in 
Tibet  and  the  transfer  of  millkxis  of  Chinese  to 
Tibet 

Mr  Speaker,  when  the  foreign  aid  authori- 
zation bill  reacties  ttie  fkxx  of  tfie  House  of 
Representatives,  I  will  offer  this  legislatk>n  in 
the  form  of  an  amendment  to  H.R.  3100. 
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MR.  MOM:  A  MAN  OP  THE  1980's 

HON.  LOUK^STOKES 

or  OHIO 

ni  THE  HOUSE  OF  HEFRESEHTATIVES 

Thunday,  October  29,  1987 

Mr.  STOKES.  Mr.  Speaker,  we  have  all 
seen  marry  irmovative  examples  of  how  par- 
ents have  cxjped  with  a  multitude  of  child  care 
needs.  From  day  care  to  education,  ttiere 
have  beer\  a  variety  of  solutions  to  address 
these  needs.  I  would  like  to  spotlight  one  par- 
tKuiar  parent  who  devised  a  most  ingenious 
solution  to  a  very  common  problem. 

Dr.  Alfred  Godson,  a  physician  In  Washing- 
ton, DC.  and  his  wife  Amy  are  the  proud  par- 
ents of  a  7-month-old  daughter,  Erin.  Like 
many  parents  of  ttieir  generation.  Alfred  and 
Amy  have  decided  to  share  many  of  the  re- 
sponsibilities concerning  their  daughters  day- 
to-day  needs.  However,  Alfred  was  unable  to 
fulfiil  one  speoal  need  that  he  knew  from  all 
the  medk^  literature  was  important  to  infant 
borxjing — breast-feeding. 

This  spumed  the  weation  of  the  Baby 
Bonder,  Alfred  Gokteon's  patent-pending  in- 
vention ttwt  allows  men  to  expenence  the 
special  intimacy  associated  with  nursing 
babies.  The  Baby  Bonder  is  based  on  the 
findings  of  the  famous  Harlow  monkey  experi- 
ments, wt>ere  baby  monkeys  were  much  more 
likely  to  respond  to  terry-cloth  "mother"  mon- 
keys with  bottles  for  breasts  than  wire-mesh 
"mothers."  And  little  Erin  GoWson  has  been 
quite  taken  with  her  fattwr's  Invention. 

Mr.  Speaker.  Alfred  GoMson  shoukj  be 
comn>ended  not  only  foe  his  aeativity.  but  for 
his  determination  to  be  a  full  and  active  part 
of  his  chiW's  life.  At  a  time  when  our  Nation's 
families  are  faced  with  many  Insurmountable 
crises,  his  efforts  are  refreshing  and  encour- 
aging. I  would  like  to  share  with  you  an  article 
on  the  GoMsons  and  the  Baby  Bonder  fea- 
tured in  a  recent  Washington  Post  magazine 
article.  His  motivation  is  proof  to  us  all  that, 
wtwn  we  put  our  minds  to  it,  we  can  accom- 
plish anything. 

Mb.  Mom  Pinaixt  Orrs  It  All 

Wluit  more  could  Alfred  L.  Goldson  want? 
He  is  a  personable,  accomplished  man.  mar- 
ried 13  years  to  an  attorney.  Amy  Robertson 
Ooldson.  They  have  a  lovely  house  with  a 
swimming  pool  and  Jacuzzi,  and  they  drive 
hlch-performance  automobiles.  A  1972  grad- 
uate of  Howard  University  Medical  School 
and  now  chairman  of  Howard  University 
Hospital's  Department  of  Radiotherapy. 
Ooldaon  Is  famous  In  his  field  of  cancer  re- 
search. And  to  top  off  his  good  fortune,  on 
St.  Patrick's  Day  he  and  his  wife  had  a 
beautiful  iMtby  girl,  who  Is  named,  appropri- 
ately. Erin  Nicole  Goldson. 

Sounds  like  Goldson  has  everything, 
right?  But  Goldson  didn't  feel  that  way. 
The  birth  of  his  daughter  made  him  in- 
stantly aware  that  he  was  missing  one 
thing.  Or  actually  two  things.  Breasts.  Sure 
his  wife  had  them,  and  she  intended  to 
nurse  the  t>aby.  but  he  didn't  and  couldn't. 
And  that  was  the  problem. 

He  knew  from  the  medical  literature  how 
tanpoitant  infant  Iwndlng  Is.  how  crucial 
breaat-feedlnc  Is  to  that  tMndlitg.  and  he 
was  jeatoua. 

"We  were  ^Utnimrfng  how  fathers  interact 
wttta  klda,"  Goldson  rememt>ers.  'and  I  told 
my  wife  that  I  was  going  to  l>e  very  active. 
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but  she  said,  'You  can  do  a  lot.  but  you  still 
can't  nurse  the  baby!"  It  was  like  a  friendly 
competition."  he  says  with  a  laugh.  "I  had 
to  come  up  with  an  idea  how  I  was  going  to 
nurse,  or  pseudo-nurse,  this  baby." 

Thus  was  bom  what  Is  now  called  the 
Baby  Bonder  (other  more  ribald  names  were 
considered  but  discarded).  This  patent-pend- 
ing invention  of  Goidson's  is  a  terry  cloth 
and  neece  bib  with  fake  lireasts.  Any  adult, 
with  Iwby  bottle  in  hand,  can  Just  put  on 
the  bib  and  insert  the  bottle  from  the  Inside 
through  the  nipple  openings  on  the  bib 
itself.  Voila!  A  father  can  almost  breast- 
feed. 

Goldson  was  familiar  with  experiments 
done  with  monkeys  by  Harry  P.  Harlow  of 
the  University  of  Wisconsin.  Harlow  put  one 
group  of  baby  monkeys  in  cages  with  wlre- 
mesh  "mother"  monkeys  that  had  baby  l)ot- 
tles  for  breasts:  the  other  group  he  put  in 
cages  with  wire-mesh  "mother"  monkeys 
that  were  wrapped  with  a  soft  terry  cloth. 
The  researchers,  says  Goldson.  found  that 
monkeys  were  much  more  likely  to  cling  to 
the  terry-cloth  mothers  than  to  the  plain 
wlre-mesh  mothers.  "So  I  used  the  terry 
cloth  and  added  more  than  wire  mesh.  I 
added  myself,  a  warm  Ixxly,  eye  contact  and 
a  deep  voice.  I  felt. "  Goldson  adds  good-na- 
turedly, "that  this  would  be  the  l)eginning 
of  a  quantum  leap  in  bonding  with  my 
baby." 

According  to  Goldson.  little  Erin  Nicole 
took  to  the  Baby  Bonder  right  away,  provid- 
ing him  with  a  tangible  feeling  of  Intimacy 
with  the  baby,  his  busy  spouse  with  time  for 
her  career  and  the  baby  with  what  is  likely 
a  first— a  nursing  father. 

Goldson  is  waiting  for  approval  of  his 
patent  application  and  searching  for  a  man- 
ufacturer for  the  Baby  Bonder.  He'd  like  to 
keep  the  price  affordable,  and  though  he  In- 
vented it  for  left-out  fathers,  he  sees  it  as 
just  as  useful  for  non-nursing  mothers, 
grandparents,  friends  and  relatives.  On  a 
six-month  sabbatical  from  Howard,  he's  due 
back  Octol)er  1.  He's  already  wondering  how 
he'll  wean  Erin. 


TEEN  PREGNANCIES  DECLINE: 
NOW  WHAT? 


HON.  GEORGE  MILLER 

or  CALtrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
New  York  Times  is  reporting  good  news  and 
bad  news  atxjut  teenage  pregnancy  and  par- 
enthood this  month.  Last  week,  the  Centers 
for  Disease  Control  reported  that,  during  this 
decade,  the  rate  of  teenage  pregnancy  and 
parenthood  are  down.  This  reaffirms  that  sex 
education,  school  clinics,  and  other  communi- 
ty-based prevention  programs  aimed  at  delay- 
ing teenage  sexual  activity  and  encouraging 
contraceptive  use  for  sexually  active  teens  are 
workirig. 

The  bad  news  is  that  the  United  States  still 
lags  far  behind  other  developed  natkjns  in  its 
commitment  to  effective  programs  and  its  wlll- 
ir>gness  to  face  the  realities  head-on.  Despite 
our  rrtost  recent  success.  Vt\e  United  Stales 
rates  of  teenage  pregnarKy  and  childbearirtg. 
especially  among  the  youngest  teens,  are  still 
significantly  higher  ttwn  In  the  Netherlands, 
Sweden,  France,  Canada,  England,  and 
Wales. 
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We  should  listen  to  what  teens  tell  us  they 
need.  Just  yesterday,  at  a  meeting  of  the  New 
Jersey  GoverrxKS'  Task  Force  on  Adolescent 
Pregnancy,  dozens  of  teenagers  pleaded  for 
more  school-based  programs  to  help  them 
make  more  informed  and  responsible  deci- 
sions. 

The  administration's  response  has  been  to 
turn  a  deaf  ear.  Rather  than  building  on  the 
important  success  we've  had  in  tf>e  1980's  in 
reducing  teenage  pregnancy  and  childbearing, 
the  administration  would  undermine  the  very 
programs  responsible  for  the  success.  For  ex- 
ample, last  month,  the  administration  pro- 
posed regulations  to  limit  the  scope  and  re- 
strict the  range  of  services  provkitod  by  the 
title  X  family  planning  program.  More  than 
one-third  of  the  clients  using  title  X  family 
planning  clink:s  are  women  under  age  20. 

I  urge  my  colleagues  to  make  note  of 
today's  New  York  Times  editorial  which  poses 
ttw  challenge,  "Teen  Pregnancies  Decline. 
Now  What?"  We  can  follow  the  administra- 
tk>n's  polk^ies  to  sutivert  successful  efforts,  or 
we  can  make  a  real  commitment  to  solving 
the  problems  of  teenage  pregnancy  by  sup- 
porting those  programs  that  make  a  differ- 
ence. I  suggest  we  have  r>o  choice  txjt  to 
follow  the  latter. 

Teew  Prxgnamcies  DECLiifx.  Now  What? 

Finally,  teen-age  pregnancies  are  starting 
to  fall,  accordiitg  to  new  Pederal  figures. 
They  vindicate  calls— repeated  at  hearings 
in  New  Jersey  yesterday— for  greater  efforts 
by  parents,  schools,  youth  programs  and 
health  centers  to  encourage  delayed  sexual 
activity  and  birth  controls.  Such  figures  are 
the  strongest  evidence  yet  for  vigorous  ex- 
pansion of  such  programs. 

Despite  the  turnover,  the  United  SUtes 
retains  an  ignominious  distinction.  It  leads 
nearly  all  other  developed  nations  in  teen- 
age pregnancy,  abortion  and  child-l>earing 
rates.  Furthermore,  the  most  vulnerable  ad- 
solescents— girls  under  15— account  for  most 
of  the  difference  between  the  American 
teen-age  birthrate  and  that  of  other  coun- 
tries. 

Not  all  teen-agers  would  necessarily  take 
advantage  of  better  access  to  contraception. 
To  girls  trapped  in  poverty,  a  baby  may 
seem  the  only  possible  acquisition:  their 
foremost  needs  are  counseling,  schooling 
and  the  prospect  of  jot)s. 

But  there  are  many  young  Americans  who 
most  assuredly  don't  want  to  get  pregnant. 
New  Jersey  teen-agers  testifying  yesterday 
pleaded  for  more  guidance  in  managing 
their  sexuality.  In  New  York  City,  about 
two-thirds  of  the  15.000  youngsters  who 
become  pregnant  each  year  undergo  al)or- 
tions.  It's  a  fair  l)et  that  with  letter  contra- 
ceptive counseling,  most  would  not  have  had 
to  do  so. 

In  the  Netherlands.  Sweden.  Prance, 
Caiuula,  England  and  Wales  the  fertility 
and  abortion  rates  for  teen-agers  are  lower 
than  those  in  the  United  SUtes,  even 
though  the  median  age  at  first  intercourse 
is  roughly  the  same.  The  difference  Is  that 
too  much  of  America  still  treats  contracep- 
tion as  a  dirty  secret.  The  dirtier  secret  is 
the  reluctance  to  prepare  children  for  life  in 
a  changed  world. 
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BOY  SCOUTS  RECEIVE  EAGLE 
AWARD 


HON.  GEORGE  W.  GEKAS 

or  PERIfSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  GEKAS.  Mr.  Speaker,  Sunday.  Novem- 
ber 8,  1987,  will  t>e  remembered  as  a  very 
special  day  in  tfie  lives  of  two  young  men 
from  my  district.  Brett  D.  Shamory  and  Mark 
E.  Kuhns,  both  of  Mkjdieburg,  PA,  will  receive 
Boy  Scouts'  most  coveted  horwr— tf>e  Eagle 
Award — before  family  and  friends  at  Emman- 
uel Lutheran  Church,  MkJdleburg. 

Both  young  men  have  received  numerous 
awards  and  merit  badges  as  they  worked  their 
way  up  through  Scouting  while  holding  various 
leadership  positions.  Mark  Kuhns,  son  of 
Donald  and  LHa  Kuhns,  began  Scouting  at  the 
age  of  8  wtien  he  joined  Cub  Pack  3415. 
Three  years  later,  he  became  a  member  of 
Scout  Troop  415.  He  attended  the  National 
Scout  Jamboree  as  a  council  contingent  troop 
memt>er  in  1981,  and  again  in  1985. 

Mark  is  a  member  of  Emmanuel  Lutheran 
Church  in  Middleburg,  and  is  a  1987  graduate 
of  Mkidlet>urg  High  School.  He  participated  In 
the  theater,  was  a  member  of  the  baseball 
team,  ar>d  was  the  golf  team's  MVP  in  his 
senior  year. 

For  his  Eagle  project,  Mark  recorded  data 
from  the  tombstones  in  Hasslnger's  Brick 
Church  and  the  Wayskje  Bible  Church  ceme- 
teries. This  Information  was  placed  on  com- 
puter disks,  oiganized,  and  printed  in  a  way  to 
benefit  the  Snyder  County  Historical  Society. 
The  printout  may  be  used  to  akj  in  locating 
burial  sites  and  to  obxain  information  on  an- 
cestors tHJried  there. 

Brett  Shamory.  son  of  Lee  and  Diane  Sha- 
mory, joined  Wetieios  den  of  Pact  3415  in 
1980.  In  June  1981,  he  also  joined  Troop  415. 
Brett  is  a  member  of  Paxtonvllle  United  Meth- 
odist Church.  He  is  a  senior  at  Middleburg 
High  School  and  is  active  in  soccer,  basket- 
ball, baseball,  the  varsity  dub,  and  his 
school's  Natkxtal  Honor  Society. 

Brett's  Eagle  project  consisted  of  the  com- 
puterized organization,  compiling,  and  printing 
of  the  names  and  relationships  of  those  per- 
sons buried  in  the  Paxtonville  Cen>etery.  This 
data  will  t>enefit  the  community,  the  cemetery 
associatk}n,  and  the  Snyder  County  Historical 
Society. 

Mr.  Speaker,  I  would  ask  my  colleagues  in 
the  U.S.  Congress  to  join  me  in  extending 
congratulations  to  Brett  Shamory  and  Mark 
Kuhns  for  earning  this  worttiy  and  special 
award.  They  have  made  their  Congressman 
very  proud.  I  wish  tt>em  great  success  in  their 
future  endeavors. 


POLES  HONOR  WWII  CREW  OP 
THE  390TH 


HON.  GERRY  SKORSKI 

OP  If  INNKSOTA 
nc  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  29. 1987 

Mr.  SIKORSKI.  Mr.  Speaker,  today  I  wouM 
tike  to  insert  into  the  Record  an  article  horrar- 
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ing  the  World  War  II  crew  of  the  390th  Bomb 
Group.  This  article  appeared  in  the  Albuquer- 
que Journal  and  the  Mississippi  Daily  Journal. 

On  September  18,  1944.  a  B-17  carrying 
supplies  for  Polish  partisans  fighting  the  Nazis 
In  the  Warsaw  uprising  was  gunned  down  6 
miles  north  of  Warsaw.  There  were  10  United 
States  airmen  on  board;  two  survived  the 
crash.  On  September  21.  1986,  a  monument 
honoring  those  10  crew  members  was  un- 
veiled in  LomiankI,  Poland.  This  monument  is 
believed  to  t>e  the  first  for  American  soldiers 
that  has  t>een  erected  on  Polish  soil. 

This  gesture,  which  came  as  a  result  of  a  5- 
year  fight  for  the  monument,  Is  a  testimony 
not  only  to  those  Americans  who  died  in 
Worid  War  II,  but  to  the  Increasing  Polish- 
American  bond.  It  is  an  honor  for  boVn  Ameri- 
can and  Poles,  and  is  reflective  of  our  tong- 
standing  friendship  with  the  Polish  community. 

[Extracted    from    the    Albuquerque.    (NM) 

Journal    and    the    Northeast    Mississippi 

Daily  Journal] 

Crew  of  thz  390th  Honored 

LoMiANKi,  Poland— Villagers  who  wit- 
nessed the  crash  of  an  American  warplane 
shot  down  by  German  artillery  during 
World  War  II  have  fulfilled  what  they  felt 
was  an  obligation  and  erected  a  monument 
to  honor  the  crew.  The  9-foot-tall  stone  me- 
morial, believed  to  be  the  first  in  Poland  for 
American  soldiers,  was  erected  after  a  five- 
year  campaign.  "They  were  young  Ameri- 
cans trying  to  save  our  Poland."  said  Stanis- 
law  Niegodziscz  who  lives  al>out  200  yards 
from  the  crash  site,  six  miles  south  of 
Warsaw.  "We  want  all  of  America  to  know 
what  they  did,"  he  said.  The  B-17  nick- 
named "Til  We  Meet  Again,"  was  shot  down 
Sept.  18.  1944.  with  10  U.S.  airmen  on  board. 
Two  of  them  survived— Sgt.  Marcus  L. 
Shook  and  Sgt.  James  D.  Christy.  The  plane 
was  one  of  107  American  aircraft  dropping 
supplies  that  day  for  Polish  partisans  fight- 
ing the  Nazis  in  the  Warsaw  uprising.  About 
220.000  Poles  were  killed  during  the  63  day 
battle. 

On  21  Sept.  1986.  the  monument  was  un- 
veiled in  a  ceremony  attended  by  villagers 
and  veterans  group.  The  names  of  the  ten 
crew  members  were  lnscril>ed  on  a  brass 
plaque.  Killed  in  the  crash  were  Lt.  Francis 
Akins  of  Derry,  PA  (pilot),  Lt.  Forrest  D. 
Shaw  of  Exeter,  NH  (co-pilot):  Lt.  Ely  Ber- 
enson  of  New  Jersey,  (navigator):  Lt.  Myron 
S.  Merrill  of  New  Jersey,  (bombardier);  Sgt. 
PraiUc  de  Cillis  of  New  Jersey;  Sgt.  George 
A.  MacPhee  of  Mass.;  Sgt.  Walter  P.  Shim- 
shock  of  Minneapolis.  Minn.:  and  Sgt.  Paul 
F.  Haney  of  West  Virginia. 

Marcus  Shook  now  resides  In  Belmont, 
MS  and  is  a  regular  attendee  at  the  390th 
Bomb  Group  Veterans  Association  reunions. 
Shook  Is  the  only  remaining  survivor  as 
Christy  died  in  1949.  His  recollection  of  the 
bailout  was  that  at  least  three  of  the  crew 
got  out.  and  as  soon  as  they  cleared  the  air- 
craft "the  thing  exploded."  Witnesses  from 
the  village  recently  have  disclosed  that  one 
of  the  crewmen  was  shot  and  killed  by  the 
Germans  as  he  drifted  in  his  parachute. 
Shook  says  that  would  explain  the  fate  of 
the  third  crewman  that  he  thought  ex- 
caped.  Shook  himself  was  fired  on  while  in 
the  parachute:  he  is  quoted  as  saying:  "I  was 
first  hit  in  the  leg.  Then  I  realized  they 
were  shooting  at  me.  and  I  drew  myself  up 
into  a  ball  to  make  a  smaller  target.  After  a 
little  bit.  my  legs  started  dangling  again  and 
another  bullet  hit  me  In  the  ankle.  That 
was  a  compound  fracture."  First  he  was 


30249 

taken  to  field  headquarters  where  he  was 
questioned.  Then  he  went  to  a  field  hospital 
where  both  legs  were  put  in  casts.  After 
about  a  week,  he  was  finally  moved  to  a 
prisoner  of  war  hospital  on  Poland's  western 
border  with  Germany.  He  stayed  there  until 
January  of  1945,  when  the  Russians  broke 
through  German  lines  and  lit>erated  the 
camp. 

Shook  also  tells  us  that  the  crew  was 
going  to  nickname  the  B-17  "IH  Be  Seeing 
You,"  however  it  got  lost  somewhere  in  the 
Polish  translation. 


JOHN  E.  DU  PONT,  CHAMPION  OF 
AMERICA'S  CITIZEN  ATHLETES 


HON.  RAYMOND  J.  McGRATH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  McGRATH.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  John  du 
Pont,  a  gentleman  who  has  made  a  tremen- 
dous contributk^n  to  the  efforts  of  American 
athletes  preparing  to  represent  our  Nation  in 
international  competition. 

To  John  du  Pont  citizenship  is  not  just  a 
right,  K  is  a  trust.  As  one  of  America's  most 
ardent  citizens,  fie  has  championed  tf>e  cause 
of  liberty  at  home  and  throughout  the  worid 
alike.  But  nowhere  has  his  sense  of  purpose 
been  stronger  than  with  America's  young  ath- 
letes. 

He  has  been  a  pentathlete  competing  in 
United  States  and  interr>ational  meets  in  14 
nations  for  more  than  20  years,  including 
twk:e  being  named  a  U.S.  Olympk:  coach. 
Known  as  ttie  Father  of  the  Triathton,  John  du 
Pont  has  dedicated  his  life  to  teaching  and 
training  amateur  athletes  in  sports  and  in  citi- 
zenship. 

He  is  the  founder  of  Team  Foxcatcher, 
headquartered  at  its  Olympic  training  facility  at 
the  Du  Pont  fami  in  Newtown  Square,  PA.  His 
athletes  have  represented  the  United  States 
in  countries  on  six  continents  in  swimming, 
wrestiing,  triathlon,  ti^ack,  gymnastics,  and 
modem  pentathlon.  All  of  his  teams  have  pro- 
duced worid  champions  and  Olympk;  medal 
vwnners. 

John  du  Pont  is  also  the  founder  of  the 
Delaware  Museum  of  Natural  History  and, 
amor>g  his  many  accomplishments,  is  present- 
ly head  wrestiing  coach  at  Villanova  Universi- 
ty. He  has  served  with  distinction  as  a  citizen 
volunteer  to  law  enforcement  for  over  20 
years. 

Mr.  Du  Pont  has  now  anrKiunced  tf»e  fcxind- 
ing  of  Vhe  Foundation  f<x  America's  Citaen- 
Athletes. 

Mr.  Du  Pont  today  sakl: 

The  Foundation's  goal  is  to  help  young 
athletes  of  distinction  become  citizens  of 
distinction.  As  we  all  know,  America's  young 
athletes  serve  as  role  models  for  their  peers, 
and  many  l)ecome  the  heroes  of  tomorrow's 
youth.  With  drug  abuse  so  prevalent  today, 
America's  young  athletes  must  be  examples 
of  good  citizenship.  We  are  in  hopes  that 
this  Foundation  will  allow  them  to  take  an 
even  more  active  role  in  America's  future. 

When  our  American  athletes  compete 
internationally,  they  are  competing  against 
many   who   are   funded   by   their   govern- 
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ments,"  Mr.  Du  Pont  continued.  "Here  in 
America,  in  our  democratic  society,  the  re- 
sponsibility to  tielp  our  young  athletes  lies 
in  the  commitment  of  individual  c'tizens.  I 
believe  Americans  should  do  all  they  can  to 
help  our  young  athletes  excel  in  tUl  facets  of 
their  lives. 

Each  year  the  foundation  will  sponsor  week- 
long  woritshops  in  WasNngton,  DC,  where 
young  citizen-athletes  will  meet  with  officials  in 
U.S.  Government  and  business.  Citizen-ath- 
letes will  be  selected  on  the  basis  of  athletic 
talent,  academic  achievement,  and  citzenship. 

Their  obiective  is  "to  help  Americas  ath- 
letes be  good  citizens  for  today,  and  for  to- 


EXTENSIONS  OF  REMARKS 

posal  and  tt>e  first  major  renovation  of  the 
fountain  was  t>egun. 

On  October  30,  1986,  Members  of  Con- 
gress and  the  French  Minister  of  Culture, 
Francois  Leotard,  joined  together  in  a  ceremo- 
ny dedicating  Bartholdi  Park  and  rededicating 
Ns  restored  fountain.  In  just  1  year,  Bartholdi 
Park  and  Fountain  have  joined  the  ranks  of 
recognized  and  bekjved  monuments  in  Wash- 
ington. Now,  both  tourists  and  kxal  reskJents, 
lunchtime  visitors  and  students  of  history, 
know  that  they  are  standing  before  a  very 
special  artistic  and  historic  link  with  the  genius 
of  Frederic  Auguste  Bartholdi. 


I  hope  every  Member  of  this  body  will  take 
note  of  the  foundation's  activities  and  do  ev- 
erything possible  to  support  it 


BARTHOLDI  PARK 


HON.  PETER  W.  RODINO  JR. 

OP  ITXW  jntSKY 
ni  THE  HOUSE  OF  REPRESEKTATIVES 

Thursday,  October  29,  1987 

Mr.  ROCMNO.  Mr.  Speaker,  1  year  ago,  the 
Natkxi  joined  in  a  gala  celebration  of  \he  one 
hundredth  anniversary  of  the  anniversary  of 
the  Statue  of  Liberty. 

At  the  same  time,  there  was  a  snwiler  gath- 
ering here  in  Washington  to  pay  homage  to 
the  genius  behind  the  Statue  of  Liberty— Fred- 
erx;  Auguste  Bartholdi.  With  the  official  dedi- 
catkxi  of  Fredenc  Bartholdi  Park  in  1986,  we 
established  a  lasting  tribute  in  the  natk>n's 
capital  to  this  great  fnend  of  America  and  Vhe 
designer  of  one  of  our  most  important  national 
symbols. 

BarthokJi  Park,  kxated  on  a  triangular 
parcel  of  Capitol  grounds  near  it\e  Raytxirn 
Building,  is  distinguished  by  a  large,  beautiful 
fountain  that  was  designed  by  Frederic  Bar- 
thokji  and  sent  to  the  United  States  by  ttie 
French  Government  for  exhitxton  at  the  Cen- 
tennial Expositkjn  in  1876. 

The  fountain  proudly  stood  in  the  esplanade 
at  the  main  entrance  to  tt>e  exposition  and 
dominated  the  most  important  vista  in  the  fair 
grounds.  The  offictal  guidebook  directed  visi- 
tors to  a  "large  tvorue  fountain,  with  statues 
of  the  twin  godesses  of  cities"  which  had  the 
unique  distirK:tk)n  of  beir^  simply  designated 
"BarthokJi's  Fountain. '  Construction  of  iron, 
bronzed  arxl  lavishly  decorated,  the  fountain 
was  praised  for  its  concept  and  beauty. 

After  tt>e  Centennial  Exposition  closed,  the 
U.S.  Government  purchased  the  fountain  arxl 
it  was  placed  in  the  old  Botanic  Gardens  in 
Washington  wt^ere  it  stood  for  50  years.  When 
the  Botanic  Gardens  wt>ere  relocated  to  the 
bottom  of  Capitol  Hill  in  1927,  the  fountain 
was  dismantled  and  placed  in  storage  until  it 
was  reerected  in  its  present  kx:ation.  Witfxjut 
any  mailter  or  sign  to  irxiicate  its  histork:  and 
arliBtic  importance,  the  fountain  was  a  forgot- 
ten monument 

In  1965, 1  wrote  to  my  good  friend  Chairman 
Frank  Annunzio  suggestir^  ttuit  Congress 
designate  the  fountain's  site  as  Barthokli  Park 
to  honor  the  aeator  of  Vne  Statue  of  Liberty. 
\Mth  Chairman  Annunzio's  leadership,  the 
Joim  Committee  on  the  Library,  which  over- 
ttw  Botanic  Gardens,  adopted  this  pro- 


LABEL  IMPROVEMENT  PROCESS 

HON.  GERALD  B.H.  SOLOMON 

or  NIW  YORK 
a  THE  HOt7SE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  the  U.S.  Envi- 
ronmental Protectkjn  Agency  is  about  to  begin 
enforcement  of  a  new  regulation  that  might 
well  cause  some  farmers  to  lose  their  crop 
and  that  might  easily  lead  to  a  drop  in  proper- 
ty value  for  certain  farmlands. 

Despite  these  potential  settiacks  for  the 
fanning  community,  the  EPA  apparently  has 
no  intention  of  submittir>g  this  regulatkin  for 
publk;  review  or  comment,  or  for  any  other 
normal  regulatory  procedure. 

By  allocating  to  itself  an  additional  legisla- 
tive interpretation  of  the  Endangered  Species 
Act.  and  by  calling  this  new  regulation  simply 
part  of  a  "label  improvement  process, "  the 
EPA  is  apparently  intent  on  legislating  brand 
new  requirements  on  how,  where  and  when 
farmers  may  use  pesticides. 

Mr.  Speaker,  the  issue  at  this  point  is  not 
whether  the  regulation  is  appropriate,  but  why 
in  this  instarx:e  the  Congress  and  the  Amen- 
can  people  have  been  excluded  from  their 
rightful  place  In  the  legislative  process. 

Mr.  Speaker,  I  call  upon  tfw  Environmental 
Protectkjn  Agency  to  rescirxl  its  actkjns  to 
date  on  this  regulation  and  to  open  this  pro- 
posed "label  improvement  process"  to  full 
review  and  comment  by  the  American  people, 
particularly  America's  farmers. 


THE  TWIN  DEFICITS:  BUDGET 
AND  TRADE 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  GALLO.  Mr.  Speaker,  the  recent  crisis 
on  Wall  Street  has  finally  brought  the  mes- 
sage home  to  tfie  Cor>gress  that  action  must 
be  taken  to  reduce  both  the  budget  deficit  and 
the  trade  deficit.  Unfortunately,  the  tempta- 
tions in  Congress— to  raise  taxes  and  to  enact 
protectk>nist  trade  legislation— send  exactly 
the  wrong  signal  to  the  world  economy.  Fur- 
ther, the  facts  tell  us  that  these  proposals  will 
rwt  resolve  the  problem  of  the  twin  deficits. 

To  deal  with  the  Federal  deficit  the  Demo- 
cratic leadership  has  presented  this  House 
with  Ixit  one  proposal— to  tax  The  historic  re- 
latx}nship  between  tax  irK:reases  and  econom- 
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yc  downturns  stKXJkJ  stop  all  talk  of  raising 
taxes  at  this  time.  Supporters  of  a  tax  in- 
crease of  $14.3  billipn  the  first  year  ar>d  $59 
billion  over  3  years  wrongly  claim  that  the 
1981  tax  cut  has  resulted  in  lower  tax  reve- 
nues. They  fail  to  see  that  because  of  in- 
creases in  Social  Security  and  otfier  taxes 
since  that  time,  the  average  taxpayer  is  paying 
more  taxes  today  than  in  1981. 

Further,  the  taxes  proposed  in  the  Demo- 
crats' budget  reconciliatkin  bill  are  not  dedi- 
cated to  deficit  reductton.  The  revenues  pro- 
vkje  either  tax  breaks  for  special  interests  or 
ways  to  fund  the  Democrats'  policy  of  tax  and 
spend. 

Unfortunately,  the  DenrKKrats'  tax  and 
spend  policies  prevent  real  progress  on  the 
defKJt.  This  is  nothing  new.  With  the  exception 
of  Social  Security  payments,  tax  increases 
have  never  t>een  applied  to  deficit  reduction, 
in  spite  of  promises  by  congressional  leaders. 
Since  1981,  Federal  revenues  have  increased 
by  $256  billion,  but  spending  has  increased  by 
$326  bilton. 

If  our  goal  is  to  leam  to  live  within  our 
means  through  defk^t  reductk>n  over  a 
number  of  years,  the  simple  fact  is  tfiat  we 
have  to  cut  spending.  An  across-the-t>oard 
spending  freeze  would  be  one  good  place  to 
start.  For  this  reason,  I  will  support  the  Mk:hel 
amer>dment  to  freeze  spending  at  fiscal  year 
1 987  levels. 

I  am  asking  for  a  commitment  from  this 
House  and  from  the  conferees  and  the  White 
House  that  they  will  achieve  spending  reduc- 
tions before  resorting  to  any  additional  taxes. 

Resisting  the  impulse  to  raise  taxes  is  cru- 
cial to  our  economy.  Equally  important,  the 
Congress  must  resist  Vne  impulse  to  raise  pro- 
tectkjnist  trade  t>arriers. 

History  has  shown  us  that  the  Hoover  ad- 
ministrations  approach  of  raising  the  twin  bar- 
riers of  trade  and  taxes  simply  did  not  work. 

The  bitter  lessons  of  1929  and  the  1930"s 
should  have  taught  us  that  there  is  a  link  be- 
tween depression  and  a  regressive  trade 
polk:y. 

The  prospect  of  199  House  and  Senate 
conferees  adding  special  interest  tidbits  to  a 
trade  bill,  already  1,000  pages  k>ng.  is  enough 
to  scare  anyone. 

A  commitment  by  congressional  Democrats 
to  put  the  current  protectionist  trade  legisla- 
tion on  permanent  hold  would  do  a  great  deal 
to  improve  the  mood  on  Wall  Street. 

There  are  no  quick  fixes.  There  is  no  room 
for  political  posturing.  We  all  must  share  the 
responsibility.  We  must  cut  tfie  budget  and  the 
trade  deficit.  But,  contrary  to  the  current  drum- 
t>eat  for  tax  increases  and  protectk}nist  trade 
bills,  we  cannot  igrnxe  the  lessons  of  the 
past— that  tax  hikes  at  times  of  economk:  un- 
certainty push  markets  down,  not  up,  and  that 
protectionist  legislation  stifles  trade. 

I  do  not  want  to  play  down  the  seriousness 
of  the  Federal  budget  deficit  but  I  do  want  to 
call  attentkjn  to  the  fact  that  after  the  1929 
crash  occurred,  the  United  States  had  trade 
arKJ  txidget  surpluses. 

There  are  many  reasons  for  the  current 
Wall  Street  seltoff,  but  we  must  not  forget  that 
Vne  threat  of  protectk>nism  contained  in  the 
trade  bill,  with  its  potential  for  retaliation.  Is  at 
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least  as  damaging  to  the  confidence  of  inves- 
tors as  the  recurring  Federal  deficit. 


THE  PASSING  OP  A  FRIEND 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  GARCIA.  Mr.  Speaker,  on  October  26 
Bonnie  Brady  passed  away,  and  those  of  us 
who  had  the  pleasure  and  privilege  of  know- 
ing her  grieve  her  loss.  Bonnie  was  the  wife  of 
Jack  Brady,  chief  of  staff  of  the  House  For- 
eign Affairs  Committee. 

Bonnie  was  a  kind  woman,  full  of  wit  arnj 
always  smiling.  I  feel  most  for  her  family  who 
must  now  leam  to  cope  with  her  absence.  But 
I  hope  that  they  will  be  able  to  find  solace  In 
the  many  rich  memories  they  must  have  of 
Bonnie.  The  worid  was  certainly  made  richer 
because  of  her  presence. 

I  am  reminded  of  a  verse  from  the  Book  of 
Ecclesiastes  when  thinking  atxjut  Bonnie.  I 
hope  that  it  can  provide  some  small  measure 
of  comfort  to  the  Brady  family:  "A  good  name 
is  better  than  precious  ointment;  and  the  day 
of  death  than  the  day  of  one's  birth." 

Bonnie  Brady  certainly  possessed  a  good 
name,  and  now  I'm  sure  she  is  finding  peace 
with  her  God.  Our  prayers  are  with  Jack  and 
his  family. 


PERSONAL  EXPLANATION 


HON.  CASS  BALLENGER 

OP  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  BALLB4GER.  Mr.  Speaker,  on  Wednes- 
day. October  28,  1987,  I  was  in  the  Chamber 
and  recorded  my  vote  on  rollcall  No.  382,  final 
passage  of  the  Fair  Credit  and  Charge  Card 
Disclosure  Act.  However,  the  computer  has 
me  listed  as  "not  voting"  when  in  fact  I  voted 
"yes"  on  final  passage. 


H.R.  1393 


HON.  CURT  WELDON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29.  1987 

Mr.  WELDON.  Mr.  Speaker,  In  light  of  a 
scheduled  markup  of  H.R.  1393,  the  CURE 
legislatk>n,  in  the  Transportatk>n  Sutxiommit- 
tee  of  House  Energy  and  Commerce  next 
Thursday,  October  29,  I  want  to  call  to  the  at- 
tention of  my  colleagues  an  excellent  Philadel- 
phia Inquirer  artrcle  on  Conrail's  recent  finan- 
cial pertormance  and  the  dire  predictkxis  of  L 
Stanley  Crane  of  more  Penn  Centrals  if  H.R. 
1393  is  passed.  'The  bill  *  *  *  will  be  the  ruin 
of  our  Industry,"  Crane  said.  "If  reregulatxjn 
occurs,  a  small  group  of  shippers  may  benefit 
for  a  short  period  of  time.  Eiut  rapidly  thereaf- 
ter, railroads  will  lose  the  ability  to  offer  the 
servk:es  and  prices  that  ttie  vast  majority  of 
shippers  require.  I'm  afrakj  we  may  well  face  a 
flow  out  of  captial  from  the  railroad  industry 
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*  *  *  and  the  railroad  industry  will  tie  driven 
out  of  business."  Under  the  Staggers  Act  av- 
erage rail  rates  per  ton-mile  for  all  commod- 
ities have  declined  23  percent  in  constant  dol- 
lars between  1980  and  1986.  The  CURE  bill 
should  be  rejected. 
[From  the  Philadelphia  Inquirer,  Oct.  23, 
19871 

RH3ULATION  OP  RATES  Is  OPPOSED  BY 
CONRAIL 

(By  Tom  Belden) 

New  York.— a  worried  Conrail  chairman 
L.  Stanley  Crane  asked  Wall  Street  analysts 
yesterday  to  help  lobby  against  proposed 
federal  legislation  that  the  Industry  con- 
tends would  mean  its  economic  ruin. 

At  a  Conrail-sponsored  meeting  with  rail 
analysts  and  at  a  press  briefing  afterward. 
Crane  said  there  seems  to  be  strong  support 
in  the  House  for  a  bill  that  would  amend 
the  Staggers  Act,  the  major  law  that  de- 
regulated the  rail  Industry. 

The  amendments,  championed  primarily 
by  electric  utilities,  coal-mining  interests 
and  grain  dealers  organized  as  Consumers 
United  for  Rail  Equity  (CURE),  would  put 
controls  on  some  rail  shipping  rates.  The 
bill  is  scheduled  to  be  voted  on  next  Thurs- 
day by  the  House  Commerce  transportation 
subcommittee. 

"The  bill .  .  .  will  be  the  ruin  of  our  indus- 
try." Crane  said.  "If  reregulation  occurs,  a 
small  group  of  shippers  may  benefit  for  a 
short  period  of  time.  But  rapidly  thereafter, 
railroads  will  lose  the  ability  to  offer  the 
services  and  prices  that  the  vast  majority  of 
shippers  require.  I'm  afraid  we  may  well 
face  a  flow  out  of  capital  from  the  railroad 
Industry  .  .  .  and  the  railroads  will  be  driven 
out  of  business." 

Crane  predicted  that  if  the  CURE  amend- 
ments are  enacted,  there  would  be  a  repeat 
of  the  early  1970's  crisis  for  rail  service  in 
the  Northeast  that  was  precipitated  by  the 
bankruptcy  of  the  Penn  Central  Railroad. 
The  collapse  of  Perm  Central  forced  the  fed- 
eral goverrunent  to  form  Conrail  In  1976. 
The  railroad  l>ecame  a  private-sector  compa- 
ny in  March. 

No  one  wants  to  see  the  Perm  Central  fail- 
ures of  the  1970s  reborn  In  the  1990s."  he 
said. 

Charles  N.  Marshall,  Conrail's  senior  vice 
president  for  marketing  and  sales,  estimated 
it  would  take  two  to  five  years  for  the 
CURE  amendments  to  so  undermine  the  fi- 
nancial condition  of  railroads  that  national- 
ization of  the  industry  might  be  necessary 
to  maintain  service. 

"People  .  .  .  look  at  freight  rates  micro- 
scopically and  forget  that  there  has  to  be  a 
railroad  industry  there  to  serve  the  coal  in- 
dustry and  the  utilities  If  any  of  the  part- 
ners in  this  operation  are  to  succeed."  Mar- 
shall said.  "The  railroads  must  earn  enough 
on  their  investment  and  must  keep  their 
tracks  fixed  if  they  are  to  provide  a  service 
which  is  a  value  to  the  utilities." 

The  CURE  coalition  contends  that  rail- 
roads have  used  the  rate-making  freedom 
gained  under  the  Staggers  Act  to  gouge  so- 
called  captive  shippers,  which  are  typically 
coal  mines,  grain  companies  or  utilities  that 
buy  large  quantities  of  coal  or  grain.  The 
captives  are  those  who  have  service  from 
only  one  railroad  and  who  say  they  have  no 
practical,  economic  way  other  than  rail  to 
ship  their  products.  

Proponents  of  the  CURE  bill  contend  that 
rail-shipping  rates  are  fair  and  reasonable  in 
cases  where  a  railroad  faces  competition. 
But  the  proponents  contend  that  the  Inter- 
state Commerce  Commission,  which  has  re- 
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sponsibillty  for  hearing  complaints  of  raU- 
road  rate-gouging,  has  failed  to  keep  the 
railroads  from  charging  exorbitant  rates  In 
situations  where  a  carrier  has  a  monopoly. 

Railroads  '"have  a  perfect  freedom,  a  free- 
dom not  Intended  by  Congress,  to  do  what- 
ever they  want  with  their  shippers."  Bob 
Szabo.  CURE'S  executive  director,  said  in  a 
telephone  interview  yesterday.  "The  protec- 
tions that  Congress  Intended  for  captive 
shippers  .  .  .  are  not  working." 

Railroads  acknowledge  that  they  charge 
some  of  their  customers  more  thw  others 
to  haul  different  types  of  freight.  t>ased  on 
the  amount  of  competition  they  face  for  dif- 
ferent conmiodltles.  But  that  is  no  different 
from  a  retailer  setting  profit  margins  at  dif- 
ferent levels  for  different  products,  depend- 
ing on  competition,  and  Congress  should  not 
Intervene  to  alter  that.  Crane  said. 

"It's  perfectly  ridiculous  to  set  up  that 
kind  of  issue  In  the  Congress."  he  said. 

On  another  issue.  Crane  told  the  analysts 
that  Conrail  will  be  well-managed  even  after 
his  planned  retirement  by  the  end  of  1988. 
Crane,  72.  has  been  given  much  of  the  credit 
for  leading  Conrail  to  profitability  since 
1981.  after  it  lost  millions  of  dollars  between 
1976  and  1980. 


CENTRAL  AMERICAN  QUEST 
FOR  PEACE 


HON.  GEO.  W.  CROCKEH,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  CROCKETT.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  an  insightful  of>-ed 
piece  that  appeared  in  the  October  18  Los 
Angeles  Times.  The  article  does  an  excellent 
job  of  summarizing  why  it  is  in  Central  Ameri- 
ca's interest  and  ours  for  the  Central  Ameri- 
can peace  plan  to  succeed.  The  author,  Mr. 
Peter  D.  Bell,  is  well  qualified  in  this  area;  he 
served  for  many  years  with  tfie  Ford  FourxJa- 
tion  in  Latin  America,  was  preskJent  of  ttie 
Inter-American  Foundation,  and  is  currently 
co-vice  chairman  of  the  lnter-Ameri<an  Dia- 
logue. I  would  urge  my  colleagues  to  give  this 
article  their  careful  consideratk>n. 
[Prom  the  Los  Angeles  Times.  Oct.  18.  1987) 

Central  American  Presidents  Show  Real 
Grit  in  Quest 

(By  Peter  D.  Bell) 

It  is  now  73  days  since  the  presidents  of 
Costa  Rica,  Guatemala,  Honduras.  Nicara- 
gua and  El  Salvador  agreed  to  a  set  of  steps 
for  peace  in  Central  America.  The  agree- 
ment caught  Washington  and  much  of  the 
world  by  surprise— as  has  the  energy  and 
grit  with  which  the  Central  American  presi- 
dents have  been  making  good  on  their  com- 
mitments. 

Peace  will  still  elude  the  region  on  Nov.  7, 
the  deadline  for  some  major  provisions  of 
the  agreement.  Yet  sufficient  progress  will 
have  been  made,  not  only  to  assure  the 
effort  a  longer  life  but  to  Infuse  it  with  a 
certain  robustness.  The  awarding  of  the 
Nol>el  Peace  Prize  last  week  to  the  plan's 
originator,  Costa  Rica  President  Oscar  Arias 
Sanchez,  is  less  a  recognition  of  what  has 
been  accomplished  than  a  benediction  on 
what  is  underway. 

If  signing  the  Guatemala  accord  ex- 
pressed the  Central  American  yesoning  for 
peace,  the  follow-up  activities  of  the  respec- 
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Uve  presidents  reOect  the  limitations  of 
their  power.  Each  party  must  take  initiative 
to  show  good  will,  but  none  can  go  too  far— 
with  so  much  at  stake— without  reciprocal 
acts.  The  United  States,  though  not  a  signa- 
tory, could  greatly  ease  the  process,  but 
Central  Americans  are  learning  that  they 
can  proceed  without  us.  This  was  evident 
when  El  Salvador  President  Jose  Napoleon 
Duarte  visited  the  White  House  on  Wednes- 
day and  strongly  defended  the  accord  while 
also  stressing  friendship  for  the  United 
States. 

Though  agreement  to  the  Arias  plan  was 
unexpected,  it  was  no  accident.  It  expressed 
a  confluence  of  events  and  trends  buUdlng 
for  many  months.  First  and  foremost,  the 
five  presidents  came  to  a  shared  sense  of  the 
toll  that  the  Central  American  conflicts 
were  taking  on  the  entire  region.  While  the 
burdens  of  war  had  fallen  most  heavily  on 
Nicaragua.  El  Salvador  and  Guatemala, 
they  weighed  as  well  on  CosU  Rica  and 
Honduras,  which  have  reluctantly  given 
sanctuary  both  to  refugees  and  anti-Sandi- 
nisU  rebels.  Since  1981,  per  capita  income  in 
the  region  had  dropped  by  26%  and,  with 
continuing  violence,  prospects  seemed  bleak. 

Second,  for  differing  reasons,  the  presi- 
dents of  Nicaragua  and  El  Salvador  were 
ready  to  pursue  peace.  Daniel  Ortega  was 
selected  to  stand  for  the  Nicaraguan  presi- 
dency as  the  compromise  candidate— accept- 
able to  other  Sandinista  factions  because  he 
was  so  unprepossessing.  But  over  the  past 
three  years,  he  and  his  fellow  "moderates" 
have  established  their  ascendancy.  A  relax- 
ation of  tension  is  in  their  interest  as  well  as 
their  country's. 

Meanwhile.  Duarte's  political  star  had 
fallen  in  El  Salvador.  In  pursuing  peace, 
Duarte  could  appeal  to  his  people's  war-wea- 
riness and  show  a  measure  of  independence 
from  the  United  States.  And  the  Arias 
plan— by  calling  for  an  end  to  foreign  sue>- 
port  for  insurgent  groups  and  dialogue  with 
unarmed  opposition— legitimized  the  Ortega 
and  Duarte  governments  and  discredited 
the  rebel  causes. 

Third,  never  enthusiastic  about  the  U.S.- 
backed  contras,  the  presidents  of  countries 
neighboring  Nicaragua  had  become  con- 
vinced that  the  U.S.  policy  toward  the  San- 
dinistas was  moribund.  Most  Central  Ameri- 
cans believed  the  contras  could  not  defeat 
the  Sandinistas.  And  how.  power  ebbing 
away.  President  Reagan  seems  incapable  of 
sustaining  congressional  suppori  for  the 
contras. 

Finally,  the  Guatemala  agreement  signi- 
fies Central  American  independence.  Since 
agreeing  on  the  Arias  plan,  the  Central 
American  presidents  have  taken  steps  to  im- 
plement provisions  in  advance  of  the  dead- 
line. For  example,  all  the  signatories  have 
decided  to  set  up  commissions  on  national 
reconciliation.  In  the  case  of  t>oth  El  Salva- 
dor and  Guatemala,  historic  meetings  have 
been  held  between  the  governments  and 
armed  insurgents. 

In  Ntcaragua,  the  Sandinistas  have  named 
their  toufhtest  critic.  Cardinal  Miguel 
Obando  y  Bravo,  to  head  the  reconciliation 
commission,  approved  the  reopening  of  the 
nevspaper  La  Presna  and  Radio  Catollca 
and  permitted  the  assembly  of  peaceful  op- 
ponents. They  have  also  repatriated  a  key 
rebel  group  of  Miskito  Indians,  promoted 
the  previously  existing  amnesty  program 
and  unilaterally  declared  cease-fire  zones  in 
three  embattled  provinces.  Even  more  prom- 
liinc.  Orteca  and  the  commandantes  have 
criacraaMd  the  country  to  explain  the 
•creement  and  campaign   for   peace.  The 
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Sandinistas  appear  to  have  gone  too  far  to 
be  engaging  simply  In  propaganda  ploys. 

If  the  progress  toward  peace  still  falls 
short  of  the  mark  set  for  Nov.  7.  the  United 
States  must  bear  much  responsibility. 
Reagan  has  offered  halfhearted  praise  for 
the  Guatemala  agreement,  but  also  de- 
nounced It  as  "fatally  flawed."  In  fact,  the 
agreement's  underlying  weakness  for  the 
Administration  is  precisely  the  foundation 
for  peace.  The  Central  Americans  will 
accept  the  existence  of  the  Sandinista 
regime  in  return  for  Sandinista  guarantees 
about  its  behavior  at  home  and  in  the 
region. 

By  now  the  U.S.  Administration's  opposi- 
tion is  clear  on  three  basic  points: 

First,  the  Central  American  presidents 
have  gone  a  long  way  toward  spelling  out 
the  criteria  and  procedures  for  democratiza- 
tion, but  they  also  set  limits  on  the  changes 
to  be  expected.  Their  agreement,  for  exam- 
ple, mandates  "free,  pluralistic,  and  honest 
elections."  while  recognizing  that  they  will 
be  held  according  to  the  schedules  of 
'present  political  constitutions. "  By  con- 
trast, Reagan  has  declared  democracy  to  be 
the  "bottom  line  "—the  point  on  which 
there  is  "no  compromise." 

Three  weeks  ago.  a  White  House  spokes- 
man suggested  that  accelerating  the  Nicara- 
guan presidential  election,  scheduled  for 
1990.  might  be  required  for  U.S.  support  of 
the  accord.  It  is  one  thing  for  the  Adminis- 
tration to  take  democratization  provisions 
seriously.  It  is  quite  another  to  use  them  to 
oust  the  Sandinistas.  Central  Americans  re- 
alize that  Nicarag^ian  politics,  even  under 
the  agreement,  will  take  years  to  become 
fully  democratic. 

Second,  the  agreement  is  unequivocal  in 
calling  for  an  end  to  support  for  insurrec- 
tional movements.  This  applies  to  any  U.S. 
aid  to  the  contras  that  is  not  for  returning 
them  to  normal  life.  Central  Americans  see 
stopping  contra  aid  as  necessary  for  any  real 
political  opening  but  Reagan  refuses  to  give 
up  the  contra  bargaining  chip.  Insisting  it  be 
retained  to  guarantee  Sandinista  compli- 
ance. 

Third,  the  agreement  gives  little  attention 
to  measures  related  to  security  and  arms 
limitations.  In  his  recent  speech  to  the  Or- 
ganization of  American  States.  Reagan  cor- 
rectly stated  that  the  accord  "does  not  ad- 
dress U.S.  security  concerns  in  the  region." 
What  he  ignored  was  the  expectation 
among  Central  Americans  that  the  United 
States  would  negotiate  security  concerns  di- 
rectly with  the  Soviet  Union  and  Nicaragua. 
Nicaragua's  neighbors  view  the  withdrawal 
of  Soviet  and  Cuban  advisers,  reduction  of 
Communist  Bloc  military  assistance  and 
limitation  of  the  size  and  sophistication  of 
Sandinista  armed  forces  as  important  to  ad- 
vancing the  peace  process.  But  they  want 
U.S.  help. 

The  Sandinistas  might  yet  renege  on  some 
key  promises:  they  may  feel  too  threatened 
by  political  openings  and  civil  liberties  they 
committed  to.  We  may  never  know,  since 
the  Reagan  Administration  seems  unwilling 
to  put  the  Arias  plan  to  the  test.  Until  the 
Administration  is  ready  to  consider  accept- 
ance of  the  Sandinista  regime's  continued 
existence,  there  will  be  nothing  to  negotiate 
about  with  Managua  and  there  will  be  in- 
centives for  the  Sandinistas  not  to  comply 
with  the  agreement. 

A  majority  in  Congress,  however,  backs 
the  Arias  plan.  Members  cannot  compel 
Reagan  to  do  so — certainly  not  between  now 
and  Nov.  7.  But  by  rebuffing  his  requests 
for  more  contra  aid  they  can  at  least  keep 
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him  from  dealing  a  body  blow  to  the  peace 
process. 

It  is  possible  that  momentum  for  peace  is 
already  sufficiently  great  and  interests  suf- 
ficiently real  that  the  process  will  go  for- 
ward. The  word  is  being  circulated  by  Cen- 
tral Americans  to  look  not  to  Nov.  7  but  to 
Dec.  S  as  the  next  critical  date.  That  is 
when  the  International  Commission  for 
Verification  and  Follow-up  will  make  its  ini- 
tial assessment  of  compliance.  Meanwhile, 
the  Central  American  presidents,  led  by 
their  Nobel  Price  laureate,  must  use  moral 
suasion  on  the  U.S.  Administration  to  con- 
tinue their  struggle  for  peace. 


STOP  EXPLOITING  CHILD 
LABORERS 


HON.  DON  EDWARDS 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThursdLay,  October  29,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
88  million  children  between  the  ages  of  11 
and  15  are  now  part  of  the  world's  labor 
force.  Child  labor  is  on  the  rise,  and  exploita- 
tion of  children  is  a  world  scandal. 

Congressman  George  Miller  of  California, 
chairman  of  the  Select  Committee  on  Chil- 
dren, Youth  and  Families,  examines  this  prob- 
lem in  a  scholarly  article  in  ttie  Christian  Sci- 
ence Monitor  of  October  28,  1987. 

The  article  is  reprinted  below: 

Stop  Exploiting  Child  Laborxrs 

In  June  1970,  the  United  States  Fish  and 
Wildlife  Served  added  the  whale  to  its  list  of 
endangered  species,  severely  restricting  the 
importation  of  whale  products. 

The  same  step  was  taken  in  1978  to  help 
ensure  the  survival  of  the  Asian  elephant. 
Since  the  Endangered  St>ecies  Act  in  1966, 
similar  protection  has  been  granted  to 
rhinos,  leopards,  wombats,  and  many  other 
species. 

Don't  the  world's  children  deserve  the 
same  level  of  protection? 

According  the  the  International  Labor  Or- 
ganization, 88  million  children  between  the 
ages  of  11  and  15  are  now  pari  of  the  world's 
labor  force.  They  and  millions  more  young- 
er than  11,  work  in  dismal  and  dangerous 
conditions,  putting  in  endless  hours  and  get- 
ting virtually  nothing  in  return. 

Child  labor  is  on  the  rise  in  large  part  be- 
cause third-world  countries  are  racing  to 
meet  the  demand  for  their  products  created 
by  Western  nations.  A  Thai  government 
survey  revealed  that  child  l&hoT  in  Thailand 
increased  30  percent  l>etween  1981  and  1983, 
and  evidence  suggests  the  rate  has  contin- 
ued to  climb  in  tandem  with  the  Thai 
export  industry.  A  1985  United  Nations 
study  of  Thai  Industry  reports  that  "manu- 
facturing industries  employing  a  large  pro- 
portion of  child  workers  are  those  which  ex- 
panded very  rapidly  in  the  last  few  years  as 
a  result  of  their  export  potential." 

Child  lalMrers  all  over  the  world  leave  a 
long  trail  of  profits  for  company  owners, 
traders,  and  Western  department  stores. 

The  Mocary  factory  in  Morocco  can  prod- 
uct a  carpet  for  less  than  $20.  When  It  is 
sold  to  Macy's  in  New  York  for  $166, 
Mocary  executives  gain  almost  $100  in 
profit.  After  marking  up  and  selUng  the  rug. 
lal>eled  "Made  in  Morocco  exclusively  for 
R.J.  Macy's,"  Macy's  makes  a  $282  profit. 
The  broker  who  arranges  these  and  other 
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transactions  makes  millions  of  dollars  each 
year  in  conunlssions.  The  United  States  Im- 
ported 10,000  carpets,  worth  $2.3  million, 
from  Morocco  in  1985.  Western  consumers 
create  the  demand  for  these  products,  but 
do  nothing  to  ensure  that  the  world's  chil- 
dren are  not  sacrificed.  It's  time  to  use  our 
economic  strength  to  protect  the  cliildren  of 
the  world  rather  than  allow  commercial  de- 
mands to  underwrite  their  enslavement. 

When  concerns  about  international  ex- 
ploitation of  child  labor  are  raised,  we  are 
frequently  admonished  that  we  cannot 
affect  labor  conditions  abroad.  We  are  told 
we  cannot  mandate  remedies,  or  that  for- 
eign governments  won't  even  respect  their 
own  fair-labor  laws.  Yet  by  prohibiting  the 
importation  of  products  derived  from  en- 
dangered species,  we  do  attempt  to  influ- 
ence the  policies  of  foreign  governments. 

We  should,  in  effect,  add  "exploited  chil- 
dren" to  the  list  of  "endangered  species. " 
This  is  the  essence  of  legislation  that  I  re- 
cently Introduced  in  Congress:  barring  the 
importation  into  the  US  of  any  item  pro- 
duced in  violation  of  internationally  recog- 
nized child  labor  rights. 

We  are  also  told  that  unless  these  chil- 
dren are  allowed  to  work,  they  will  starve. 
Such  arguments  have  served  to  justify  ex- 
ploitation for  centuries.  Like  the  slave- 
holders who  justified  slavery  on  the  basis 
that  slaves  were  better  off  on  the  planta- 
tion, countries  that  ignore  child  labor  laws 
say  employers  hire  five-year-olds  out  of 
compassion.  The  truth  is  that  these  compa- 
nies prefer  to  hire  children,  rather  than 
some  of  the  millions  of  unemployed  adults, 
because  they  can  work  them  long  and  pay 
them  little.  An  Indian  legal  scholar  esti- 
mates that  if  child  labor  was  eliminated  in 
his  country.  15  million  adult  jobs  would  t>e 
created. 

Stopping  child  lal>or  requires  a  national 
commitment  to  keeping  children  out  of  the 
workplace.  Kenya,  an  underdeveloped  and 
impoverished  nation,  is  not  only  more  ag- 
gressive in  enforcing  its  child  labor  laws,  but 
has  established  Africa's  first  policy  of  uni- 
versal education.  In  many  countries,  howev- 
er, the  government  simply  disregards  its 
own  child  labor  laws,  as  well  as  minimal 
international  standards  for  child  labor;  en- 
forcement of  a  minimum  working  age,  pro- 
hibition of  work  at  night  or  in  hazardous  oc- 
cupations: enforced  standards  for  minimum 
hours  of  work,  health,  and  safety:  and  a  ban 
on  compulsory  employment.  Some  govern- 
ments have  encouraged  children  to  enter 
training  programs  where,  in  the  absence  of 
any  mechanism  to  prevent  exploitation, 
they  are  soon  working  70  hours  a  week. 

By  putting  economic  pressure  on  these 
countries,  we  can  force  them  to  change 
their  child  lal>or  practices. 

As  child  labor  stunts  the  mental  and  phys- 
ical growth  of  children,  it  also  stifles  a  na- 
tion's potential  for  development.  Economic 
progress  in  the  third  world  will  not  come  by 
wasting  away  the  most  valuable  resource  for 
the  sat'e  of  foreign  exchange.  Prosperity 
will  be  achieved  by  giving  children  the  op- 
portunity to  grow,  and  allowing  them  to 
make  a  much  greater  contribution  to  society 
as  adults. 
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THE  INTRODUCTION  OF  LEGIS- 
LATION REGARDING  THE  AU- 
THORITY OP  LAW  ENFORCE- 
MENT OFFICERS  OF  THE 
BUREAU  OF  INDIAN  AFFAIRS 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  RHODES.  Mr.  Speal(er,  today  I  am  in- 
troducing, by  request,  legislation  to  clarify  and 
strengthen  the  authority  of  law  enforcement 
officers  of  the  Bureau  of  Indian  Affairs,  of  the 
Department  of  the  Interior. 

The  Department  of  the  Interior,  through  the 
Acting  Assistant  Secretary  for  Indian  Affairs, 
fonwarded  draft  legislation  to  the  Congress  on 
August  13  of  this  year.  The  bill  would  provide: 

Explicit  authority  for  the  Secretary  of  the  In- 
terior to  authorize  law  enforcement  officers  of 
the  Bureau  of  Indian  Affairs  to  carry  firearms 
and  make  arrests; 

Authority  for  the  Secretary  to  enter  into 
agreements  with  Federal,  tribal,  State,  or  local 
governmental  agencies  for  effective  enforce- 
ment of  any  Federal  or  tribal  laws  in  Indian 
country;  and 

An  increase  in  the  authorized  uniform  allow- 
ance for  uniformed  BIA  law  enforcement  offi- 
cers from  $1 25  to  $400  a  year. 

The  Bureau  of  Indian  Affairs  employs  some 
503  law  enforcement  officers,  serving  on  163 
Indian  reservations  or  areas  in  23  States.  The 
current  authorities  for  these  law  enforcement 
officers  do  not  cleariy  state  the  extent  of  their 
authorities,  as  do  similar  officers  in  the  De- 
partment of  the  Interior  and  other  depart- 
ments. Without  explicit  statutory  language  for 
the  Bureau  of  Indian  Affairs  to  carry  out  these 
law  enforcement  functions,  individual  officers 
may  be  exposed  to  lawsuits  alleging  unauthor- 
ized law  enforcement  actions. 

I  believe  that  proper  enforcement  of  the  law 
on  Indian  reservations  requires  congressional 
delineation  of  law  enforcement  authorities, 
and  it  is  my  hope  that  Congress  will  act  on 
the  legislation  as  soon  as  possible. 


THE  MAD.  MAD.  MAD.  MAD 
WORLD  OF  ERIC  FEDERING 


HON.  NORMAN  Y.  MINETA 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  MINETA.  Mr.  Speaker,  "An  enterprise, 
when  fairly  once  begun,  should  not  be  left  till 
ail  that  ought  is  won."  Time  has  not  dated 
Shakespeare's  words.  Persistence  may  be  the 
single  most  important  quality  when  one  is 
trying  to  accomplish  something.  Calvin  Coo- 
lidge,  the  silent  President  whose  sparse  wofds 
Inspire  other  notables  even  today,  put  it  this 
way:  "Nothing  can  take  the  place  of  persist- 
erKe.  Talent  will  not;  nothing  is  more  common 
than  unsuccessful  men  with  talent.  Genius  will 
not;  unrewarded  genius  Is  almost  a  proverb. 
Education  will  not;  the  worid  is  full  of  dere- 
licts." 

And  he  should  know.   But  time  has  not 
dated  his  words,  either. 
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It  is  my  pleasure  to  know  a  man,  tenacious 
in  the  extrenie,  who  has  spent  ttie  last  5  years 
in  a  search  against  great  odds.  He  is  Eric  Fe- 
dering.  His  quest  is  for  39  minutes  of  footage 
cut  from  ttie  1963  cinerama  comedy  classic 
"It's  a  Mad,  Mad,  Mad.  Mad  World."  produced 
and  directed  by  Stanley  Kramer. 

Before  the  movie's  release,  its  distributors, 
with  characteristic  disregard  for  balance  and 
quality,  sliced  out  frame  after  frame  of  Buster 
Keaton,  Dick  Shawn,  Howard  da  Silva,  Milton 
Berie,  Phil  Silvers,  Sid  Caesar,  Spencer  Tracy, 
and  Ethel  Merman.  Stan  Fretierg,  radio's  Man 
of  a  Thousand  Voices,  had  every  one  of  his 
lines  cut  from  the  final  version.  Comic  genius 
Buster  Keaton  ended  up  with  only  one  lir>e. 

Eric  Federing's  vision  is  of  a  fully  restored, 
1 93-minute  film. 

Eric's  fascination  with  the  film  dates  back  to 
its  release,  but  his  obsession  began  in  1978 
when  he  learried  of  a  missing  39  minutes. 
Since  that  time,  he  has  established  a  network 
of  fans,  movie  executives,  archivists,  and  col- 
lectors, all  dedrcated  to  restoring  the  movie, 
widely  acclaimed  in  1963  ar)d  today  as  ttie 
last  of  the  "all-star  cast"  comedies  in  the 
silent  movie  tradition.  "It's  a  Mad,  Mad,  Mad, 
Mad  Worid"  is  arguat><y  ttie  funniest  comedy 
of  all  time. 

Eric's  search  has  led  him  through  film  cut- 
ting rooms,  private  film  libraries,  studio  stor- 
age t)ins,  all  the  way  up  to  the  sealed  doors  of 
a  salt  mine  in  Kansas  that  has  been  convert- 
ed to  use  as  a  film  storage  vault.  Usually,  he 
has  carried  on  the  search  k)y  himself,  with  oc- 
casional help  from  others  neariy  as  dedicated. 

Commentators  have  not  taken  Eric  Feder- 
ing's efforts  very  seriously.  Ttie  metaphors 
have  been  unkind.  But  like  ttie  tenacious  carp 
swimming  tirelessly  against  the  current,  Eric 
has  not  t>ecome  discouraged  with  uncoopera- 
tive movie  people.  "I  guess  they're  just  not  in 
for  the  long  haul,"  he  sakj,  with  characteristic 
understatement,  in  a  recent  Washington  Post 
article. 

Critics  have  called  his  efforts  for  39  minutes 
of  classic  comedy  footage  quixotic.  Wisely, 
Eric  Federing  has  chosen  to  ignore  their  slings 
and  arrows  as  well  as  such  arguments  as  "Do 
we  really  want  to  hear  39  minutes  of  Ettiel 
Merman's  voice?"  Instead,  he  has  focused  his 
attention  on  a  larger  issue:  The  preservation 
of  America's  film  heritage. 

Hundreds  of  classic  movies  have  literally 
disintegrated  in  their  cans,  vkrtims  of  aging. 
Preservation  efforts  lag  years  behind  demand 
and  each  film  lost  is  a  great  loss  for  the  popu- 
lar history  of  our  country. 

Eric's  latest  project  materializes  on  Novem- 
ber 7,  the  24th  anniversary  of  ttie  worid  pre- 
miere of  "It's  a  Mad,  Mad,  Mad,  Mad  World." 
He  is  organizing  and  tiosting  a  tritMjte  to  ttie 
film  in  Akron,  Ohio's  Civk;  Theater,  one  of  the 
last  "atmospheric"  theaters  designed  by  John 
Eberson  still  standing  in  the  United  States. 
These  grand  old  movie  houses  are  falling  prey 
to  wrecking  balls,  casualties  of  popular  culture 
no  longer  as  concerned  with  quality  as  with 
quantity,  much  like  ttie  movies  ttiat  Eric  is 
fighting  to  protect 

I  commend  Eric  Federing's  efforts  and  I 
very  much  hope  that  my  colleagues  will  be 
able  to  attend.  For  like  a  bee,  wtiose  labors 
enrich  the  lives  of  everyone  who  enjoys  a 
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flower  or  savors  honey,  Eric  Federir^g,  through 
his  efforts  to  restore  39  minutes  of  footage  to 
"It's  a  Mad.  Mad.  Mad.  Mad  World."  is  befit- 
ting all  movie  goers  by  saving  a  piece  of  our 
film  history  from  vanishing  forever. 

Mr.  Speaker,  Eric  Federing  has  worked 
tong,  hard  hours  on  this  festival  honoring  "It's 
a  Mad.  Mad.  Mad.  Mad  Wortd."  He  deserves 
all  the  best  To  Eric  I  offer  this  wish:  Break  a 
Leg. 


COASTAL  ZONE  MANAGEMENT 


HON.  ANDY  IRELAND 

or  FLORIDA 
»  THE  HOUSE  OF  RXFRESENTATTVES 

Thursday.  October  29.  19S7 

Mr.  IRELAND.  Mr.  Speaker,  last  nrronth  I 
testified  before  the  Merchant  Marine  Subcom- 
mittee on  Oceanography  In  support  of  H.R. 
3202.  legislatkjn  which  Congressman  Panet- 
TA  arid  I  have  introduced  to  give  the  States  a 
greater  role  in  the  process  leadirfg  to  offshore 
oil  exploration  and  development 

Today.  I  woukj  like  to  submit  a  copy  of  my 
comments  for  the  Record  so  that  my  col- 
leagues might  consider  supporting  this  pro- 
posal. 
TrsTiMOiry  or  the  Honorable  Andy  Ireland 

Mr.  Chaimum.  I  appreciate  the  opportuni- 
ty to  appear  l>efore  the  Sutxnmmittee  today 
in  support  of  H.R.  3202,  legislation  that 
Congressman  Panetta  and  I  have  introduced 
to  amend  the  Coastal  Zone  Management 
Act.  As  you  know,  this  bill  would  give  the 
States  a  role  in  determining  whether  pre- 
lease  and  lease  activities  associated  with  off- 
shore oil  and  gas  exploration  are  consistent 
with  a  State's  coastal  management  plans.  I 
am  also  grateful.  Mr.  Chairman,  for  your  in- 
volvement sjid  support  of  this  proposal. 

This  legislation  would,  I  t)€lieve.  correct  a 
significant  flaw,  created  by  a  1984  Supreme 
Court  decision.  In  our  current  system  of  oil 
and  gas  exploration  and  leasing  on  our 
Outer  Continental  Shelf.  I  t>elieve  that 
when  Congress  passed  the  Coastal  Zone 
Management  Act  in  1972.  it  Intented  to 
assure  States  v.'ith  federally  approved  coast- 
al managerr<>>nt  plans  that  federal  activities 
affecting  those  coastal  areas  would  l>e  con- 
sistent with  the  State  plans.  The  Supreme 
Court  decision,  however,  dictated  that  the 
law  did  not  require  that  the  Interior  De- 
partment sales  of  offshore  tracts  for  oil  and 
gas  exploration  t>e  consistent  with  coastal 
management  plans  adopted  by  the  states 
and  approved  by  the  U.S.  Department  of 
Commerce.  I  l)elieve  the  Court  was  wrong  In 
its  interpretation  of  Congressional  intent  on 
the  Coastal  Zone  Management  Act. 

Passage  of  H.R.  3202  will  overturn  that 
decision  and  return  to  the  State  their  ability 
to  impact  the  OCS  process  at  an  earlier 
stage,  at  the  time  of  the  lease  sales.  Cur- 
rently, the  States  can  only  make  consisten- 
cy findings  when  asked  to  approve  drilling 
permits. 

To  illustrate  the  Importance  of  this  legis- 
lation. I  would  like  to  reiterate  the  experi- 
ences of  the  State  of  Florida  with  the  De- 
partment of  Interior's  current  five-year  oil 
and  gas  leasing  plan.  Issued  in  June  1987. 
The  norida  Congressional  Delegation  as 
well  as  the  State  of  Florida  opposed  the 
plan,  because  It  includes  for  potential  lease 
•ome  of  Florida's  moat  envlroiunentally  sen- 
atthre  areaa— the  Florida  Keys,  which  con- 
tain the  only  living  coral  reef  in  the  Contl- 
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nental  United  States;  Apalachicola  Bay, 
prized  for  its  oyster  beds:  and  the  southwest 
Florida  shell  in  the  eastern  Gulf  of  Mexico, 
which  includes  some  unique  marine  habi- 
Uts. 

The  OCS  Lands  Act  requires  the  Depart- 
ment of  Interior  to  strike  a  balance  l)etwe€n 
energy  needs  and  protection  of  such  envi- 
ronmental resources.  The  Act  sets  up  a 
mechanism  by  which  the  Department  can 
coordinate  federal  leasing  activities  with  the 
Governors  of  the  States.  The  current  five- 
year  plan  does  not  strike  that  crucial  bal- 
ance. 

Despite  months  of  negotiations  and  good 
faith  efforts  on  the  part  of  all  of  us  repre- 
senting Florida,  the  Department  of  Interior 
released  its  plan  having  paid  little  attention 
to  the  reams  of  comments  received  in  oppo- 
sition—not only  from  the  State  and  the 
Congressional  Delegation,  but  also  from  pri- 
vate citizens  and  organized  groups  within 
the  State.  At  this  point  Congress  has  no  fur- 
ther right  to  appeal  In  the  OCS  leasing 
process.  While  the  SUte  of  Florida  has  filed 
a  petition  for  Judicial  review.  I  know  of  no 
previous  review  that  has  ruled  for  the  State 
over  the  Department  of  the  Interior. 

Clearly,  federal  consistency  legislation 
such  as  H.R.  3202  is  not  only  an  environ- 
mental imperative,  but  also  an  economic  ne- 
cessity for  States  such  as  Florida.  In  1986, 
for  example,  Floridians  hosted  35.7  million 
visitors  from  throughout  the  United  States. 
The  Florida  Department  of  Commerce  esti- 
mates that  these  visitors  spent  $20  billion 
suid  added  at>out  $1  billion  in  revenues  to 
the  State.  The  State  conducts  visitor  sur- 
veys which  rank  the  reasons  (>eople  come  to 
Florida.  Number  one  on  everyone's  list  is 
our  BEACHES.  Close  behind,  at  2  and  3,  are 
relaxation  and  climate;  further  down  the 
list,  but  nonetheless  important,  are  water 
sports  and  recreational  fishing  at  numt>ers  6 
and  7.  In  addition,  commercial  and  recre- 
ational fishing  is  estimated  to  have  an  eco- 
nomic value  of  $2.5  billion  to  the  State. 

In  other  words.  Mr.  Chairman,  the  liveli- 
hood of  many  Floridians  depends  on  our 
natural  resources,  primarily  our  pristine 
coastline  and  t>eautiful  waters.  The  State  of 
Florida  is  in  the  l)est  position  to  determine 
what  activities  could  potentially  cause  harm 
to  these  resources  and  whether  the  risk  is 
worth  any  potential  l>enefits.  For  this 
reason,  the  State  should  t>e  able  to  affect 
the  leasing  process  at  an  earlier  stage,  as 
would  t>e  permitted  under  H.R.  3202. 

Further,  you  may  recall,  Mr.  Chairman, 
that  the  dissenting  views  of  the  Supreme 
Court  at  the  time  of  the  1984  decision  em- 
phasized that  if  there  were  to  t>e  problems 
in  the  leasing  process,  it  would  be  to  every- 
one's best  interests  to  know  what  these 
problems  were  early  on  in  the  oil  explora- 
tion process.  Given  the  economic  invest- 
ment which  oil  interests  must  make  just  to 
lease  the  desired  tracts,  it  would  seem  pru- 
dent business  practice  to  luiow  all  of  the  po- 
tential costs  prior  to  the  permit  application 
phase.  I  t>elleve,  therefore,  that  this  legisla- 
tion will  t>eneflt  the  States  by  providing  in- 
creased participation  in  the  process,  as  well 
as  the  oil  development  companies  by  provid- 
ing the  opportunity  for  a  more  accurate 
co8t-t>enefit  analysis.  Thus,  the  long-term 
energy  outlook  for  the  United  States  would 
be  Improved. 

To  my  knowledge,  the  State  of  Florida  has 
always  t>een  fair  with  lessees  during  the  con- 
sistency review  of  permit  applications.  It  is 
my  understanding  that  many  more  drilling 
permits  have  l>een  granted  by  the  State 
than  have  been  disapproved  due  to  incon- 
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sistencies  with  the  State's  coastal  manage- 
ment plan. 

This  legislation  does  not  give  the  State  a 
veto,  but  provides  it  a  greater  role  In  a  proc- 
ess that  could  have  extremely  serious  ef- 
fects on  its  ecology  and  economy.  The  oil  in- 
terests have  nothing  to  fear  by  cooperating 
with  the  State  In  the  development  of  a  bal- 
anced approach  to  oil  leasing.  Everyone 
wins  when  we  devise  ways  to  protect  our 
vital  environmental  resources  while  we  de- 
velop our  energy  resources. 

I  therefore  urge  the  speedy  approval  of 
H.R.  3202  by  the  Subcommittee. 


A  THOUSAND  DAYS'  DETENTION 


HON.  ROBERT  T.  MATSUl 

or  CALirORMIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  MATSUl.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  take  note  of  an  Insight- 
ful article  written  by  Prof.  Robert  F.  Drinan 
concerning  the  Internment  of  Japanese-Ameri- 
cans during  Worid  War  II.  Although  the  article 
was  written  before  the  House  passed  H.R. 
442,  the  content  of  Mr.  Drinan's  discerning 
passage  Is  well  worth  consideration.  I  urge  my 
colleagues  to  take  a  few  moments  to  read  It 
A  Thousand  Days'  Detention 
(By  Robert  F.  Drinan) 

Will  the  60.000  surviving  Japanese-Ameri- 
cans confined  to  detention  camps  during 
World  War  II  finally  receive  some  indemni- 
fication for  their  improper  incarceration? 
The  Civil  Liberties  Act  of  1987.  H.R.  442  and 
S.  1009.  designed  to  achieve  that  end.  could 
t>e  enacted  in  the  near  future.  H.R.  442. 
with  135  co-sponsors,  passed  the  House  Ju- 
diciary Committee  overwhelmingly.  S.  1009. 
with  more  than  75  co-sponsors  including 
Senate  Majority  Leader  Robert  C.  Byrd  and 
Minority  Leader  Rol>ert  Dole,  is  expected  to 
pass. 

As  a  memt>er  of  the  Commission  on  War- 
time Relocation  and  Internment  of  Civilians 
appointed  by  President  Carter  and  the  Con- 
gress in  1980,  I  experienced  in  20  days  of 
hearings  with  over  750  witnesses  the  suffer- 
ings of  the  Americans  of  Japanese  origin 
who  were  confined  for  three-and-one-half 
years  in  bleak  barracks  inland  from  the 
West  Coast.  The  commission  established  the 
facts  on  which  experts  had  previously  come 
to  a  general  consensus:  There  was  no  mili- 
tary necessity  for  uprooting  Japanese  fami- 
lies, citizens  and  noncitizens  alike.  Not  a 
single  case  of  espionage,  sabotage  or  fifth- 
column  activity  was  committed  by  an  Ameri- 
can citizen  of  Japanese  ancestry  or  by  a  resi- 
dent Japanese  alien  on  the  West  Coast. 
Moreover,  the  Japanese  community  in 
Hawaii— one-third  of  the  population  of  that 
island— was  not  confined.  Nor  were  Japa- 
nese outside  the  West  Coast  arrested.  It  is 
also  noteworthy  that  not  a  single  resident  of 
the  United  States  of  German  or  Italian 
origin  was  detained  solely  because  of  ethnic 
background. 

The  Commission  on  Wartime  Relocation 
established  conclusively  in  its  467-page 
report  that  it  was  wartime  hysteria  and  a 
long  tradition  of  anti-Japanese  feeling  in 
California  that  led  to  the  decision  to  round 
up  and  confine  sill  Japanese-Americans.  The 
hearings  the  commission  conducted  in  San 
Francisco.  Seattle  and  elsewhere  were  ex- 
traordinarily moving  as  the  residents  of  the 
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two  dozen  camps  recalled  their  humiliation 
and  shame  at  being,  in  essence,  accused  of 
disloyalty  to  the  nation  they  had  adopted  or 
in  which  they  were  bom.  Witnesses  related 
how  there  was  almost  a  conspiracy  of  si- 
lence about  the  camps  by  those  who  en- 
dured them  lest.  In  their  judgment,  anti- 
Japanese  feeling  break  out  again. 

It  was  the  children  and  the  grandchildren 
of  those  confined  who,  refusing  to  accept 
their  elders'  silence  and  shame  over  their 
imprisonment,  began  to  insist  that  the  Gov- 
ernment that  humiliated  their  parents  and 
grandparents  investigate  its  own  conduct. 
Thus  the  Commission  on  Wartime  Reloca- 
tion was  XMTXi.  Made  up  of  nine  persons.  In- 
cluding former  Justice  Arthur  J.  Goldljerg 
and  former  Senator  Edward  W.  Brooke,  the 
commission  worked  effectively  with  archi- 
vists, ehtnlc  groups  and  historian  who  have 
produced  a  vast  array  of  documents  about 
an  event  unprecedented  in  American  histo- 
ry—the confinement  without  a  hearing  or  a 
trail  of  a  large  number  of  people  only  be- 
cause of  their  race. 

The  commission  looked  for  evidence  that 
would  justify  the  decision  to  segregate  the 
Japanese  community.  There  was  little,  if 
any,  militay  justification.  One  man.  General 
John  L.  DeWitt,  responsible  for  security  on 
the  West  Coast,  urged  the  Secretary  of  War, 
Henry  L.  Stimson,  to  persuade  President 
Roosevelt  to  act.  On  Feb  19,  1942,  10  weeks 
after  Pearl  Harbor,  President  Roosevelt 
signed  Executive  Order  9066  giving  the 
power  to  the  military  to  confine  all  persons, 
citizens  aliens,  not  l)ecause  they  were  sus- 
pected of  sabotage,  but  only  because  they 
were  of  Japanese  ancestry.  In  the  chaos  of 
the  first  few  weeks  of  World  War  II,  little 
attention  was  given  to  the  fact  that  20,000 
persons  of  Japanese  ancestry  were  taken  to 
barracks  in  desolate  areas  of  the  West. 

The  commission  saw  evidence,  oral  and 
written,  of  the  hatefxil,  anti-Japanese  feel- 
ing at  the  time  and  the  general  approval  of 
what  was  done  to  the  Americans  of  Japa- 
nese origin. 

The  only  group  to  protest  the  mass  exclu- 
sion and  detention  was  the  American  Civil 
Liberties  Union.  The  lawsuit  it  brought  was 
lost  in  the  United  States  Supreme  Court. 
But  it  was  the  work  of  the  A.C.L.U.  along 
with  others,  that  helped  to  expedite  the  re- 
lease of  many  Japanese  after  the  American 
victory  In  Midway  in  June  1942  made  the 
possibility  of  serious  Japanese  attacks  on 
the  United  States  no  long  credible. 

The  report  of  the  Commission  on  War- 
time Relocation  persuaded  a  number  of 
members  of  Congress  that  the  nation 
should  redress  the  injustices  done  to  the 
Japanese  community  during  World  War  II. 
During  hearings  at  which  I  was  authorized 
to  testify  on  l>ehalf  of  the  conuxilssion,  it 
became  clear  that  the  members  of  Congess 
realized  that  the  contention  that  there  was 
in  fact  no  military  necessity  to  separate  and 
segregate  all  Japanese-Americans  on  the 
West  Coast  raised  the  most  serious  ques- 
tions. No  U.S.  Government  may  take  away 
the  liberty  of  its  citizens,  even  in  wartime, 
unless  there  is  some  clear  and  provable 
reason.  Lacking  any  such  reason,  the  depri- 
vation of  liberty  of  any  U.S.  citizen  is  a  clear 
violation  of  the  Constitution,  which  states 
In  the  14th  Amendment  that  no  person  may 
be  deprived  of  'life,  liberty  or  property 
without  due  process  of  law." 

There  was  some  testimony  given  to  Con- 
gress opposed  to  the  claims  of  the  commis- 
sion. It  reflected  a  reluctance  to  challenge 
the  correctness  of  a  judgment  made  by  a 
high  military  official  in  the  early  days  of 
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the  war— a  decision  that  was  ratified  by  the 
President,  the  Congress  and  the  Supreme 
Court.  Some  persons  In  Congressional  testi- 
mony also  objected  to  the  recommendation 
of  the  commission  that  there  l)e  a  sum  of 
$20,000  made  available  to  every  person  con- 
fined to  the  camps  for  the  duration  of  the 
war.  That  sum  was  calculated  roughly  on 
the  idea  that  there  should  be  at  least  $20 
per  day  given  in  reparation  for  Ulegal  con- 
finement; that  sum  has  some  basis  in  judg- 
ments levied  against  Federal  and  state  gov- 
ernments when  they  have  wrongly  detained 
persons.  Since  the  average  or  median  time 
for  detention  of  the  Japanese-Americans 
was  1.000  days,  the  suggested  amount  of 
reparation  was  $20,000.  The  commission 
thought  first  of  rewarding  the  survivors  of 
all  those  detained,  but  ultimately  recom- 
mended that  only  the  actual  survivors  col- 
lect. The  commission,  recognizing  that  the 
surviviors  are  at  an  age  when  many  are 
dying,  recommended  that  the  oldest  survi- 
vors be  compensated  first. 

The  bills  presently  before  Congress  stipu- 
late that  the  survivors  be  paid  over  a  three- 
year  period.  It  is  uncertain  how  many  of  the 
survivors  would  actually  claim  the  money 
due  them.  Severad  prominent  survivors  have 
said  that  they  would  not  file  a  claim.  But 
they  are  very  anxious  that  Congress  enact 
and  the  President  sign  the  bill  that  extends 
an  apology  to  the  Japanese  fjeople  for 
America's  violations  of  their  rights  during 
the  war  between  the  United  States  and 
Japan.  But  even  if  all  the  60.000  detainees 
claim  the  $20,000  the  total  payout  of  $1.2 
billion  would  be  significantly  less  than  the 
economic  losses  of  the  ethnic  Japanese 
during  1942-46  which,  as  estimated  by  the 
Conunission  on  Wartime  Relocation,  ranged 
from  $2.5  billion  to  $6.2  billion. 

Also  involved  in  the  mandate  of  the  com- 
mission was  the  relocation  of  many  families 
from  the  Aleutian  Islands  during  World 
War  II.  While  the  removal  of  these  Ameri- 
can citizens  may  have  been  justified  for 
military  reasons,  there  has  been  no  indem- 
nification to  the  Aleuts,  devout  followers  of 
the  Russian  Orthodox  faith  and  represent- 
ed ably  on  the  Commission  by  a  Russian  Or- 
thodox priest,  the  Rev.  Ishmael  V.  Gromoff. 
The  commission  recommended  that  appro- 
priate indemnification  be  made  to  the  sur- 
viving Aleuts  who  were  injured  by  the  ac- 
tions taken  by  the  United  States  Govern- 
ment. 

After  I  was  appointed  to  the  Commission 
on  Wartime  Relocation.  I  reread  the  opinion 
of  the  Supreme  Court  in  Hlrabayashi  v. 
United  States,  decided  on  June  2,  1943,  in 
which  the  Court  unanimously  sustained  the 
constitutionality  of  Executive  Order  9066. 

I  also  reread  Korematsu  v.  United  States, 
In  which,  on  Dec.  18,  1944,  the  Supreme 
Court  in  a  6-to-3  ruling  sustained  the  convic- 
tion of  an  American  citizen  of  Japanese  de- 
scent for  violating  an  order  given  pursuant 
to  Executive  Order  9066.  After  hearing  from 
dozens  of  Japanese  internees  and  reading 
the  several  major  Ijooks  on  the  confinement 
of  the  120,000  Japanese-Americans  (two- 
thirds  of  whom  were  U.S.  citizens),  I  con- 
cluded that  Justices  Frank  Murphy,  Owen 
J.  Roberts,  and  Robert  H.  Jackson  were  cor- 
rect in  their  dissent  In  Korematsu.  Justice 
Jackson,  a  former  U.S.  Attorney  General, 
wrote  that  military  orders  are  subject  to 
review  for  their  compliance  with  the  Consti- 
tution and  that  even  if  General  DeWitt's 
orders  were  "i>ermissible  military  proce- 
dures" it  does  not  follow  that  they  have  to 
be  constitutional.  Justice  Murphy  was  more 
blunt:  For  him,  the  challenged  practice  was 
a  "legalization  of  racism." 
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Americans  have  not  focused  much  atten- 
tion in  the  last  40  years  on  the  confinement 
of  the  Japanese.  The  Canadians  who  de- 
tained most  of  the  Japanese  In  Canada 
during  the  war— under  worse  conditions  and 
for  a  longer  period  of  time  than  the  United 
States  did— have  also  been  content  to  forget 
about  the  sense  of  outrage  and  feeling  of 
humiliation  the  Japanese  community  expe- 
riences today  over  the  way  In  which  Its 
members  were  treated.  The  December  1982 
report  of  the  Commission  on  Wartime  Relo- 
cation is  the  first  official  compilation  of  all 
the  evidence  about  the  acts  of  the  United 
States  Government  toward  a  tiny  minority 
of  its  people.  The  feeling  appears  to  be 
growing  that  those  acts,  however,  under- 
standable at  the  time  they  were  taken,  must 
now,  in  the  light  of  history,  be  deemed 
shameful. 

The  100th  Congress  is  thinking  seriously 
of  enacting  a  measure  that  is  designed  to 
confess  error  and  make  amends.  No  one 
should  underestimate  the  resistance  to  that 
measure  or  l>e  unaware  of  the  widespread 
reluctance  to  bring  it  up— especially  in  view 
of  the  anxiety,  and  even  panic,  over  the 
enormous  federal  deficit. 

Every  person  experiences  moments  of 
regret  for  things  done  years  ago.  The  stab 
of  conscience  is  itself  a  grace  of  God.  Na- 
tions, too.  experience  moments  of  grace 
when  they  recognize  and  regret  evil  things 
done.  Perhaps  the  100th  Congress  will  rec- 
ognize and  recompense  what  a  nation,  angry 
at  its  opponent  in  war.  did  to  20,000  human 
beings  of  Japanese  ancestry. 


TRIBUTE  TO  LLOYD  M. 
BENTSEN.  SR. 


HON.  E  de  U  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  today  the 
Texas  Business  Hall  of  Fame  will  Induct  Into 
Its  ranks  one  of  our  State's  living  legends — 
Lloyd  M.  Bentsen,  Sr.,  of  Mission,  TX.  which  I 
share  with  him  as  our  hometown. 

Many  of  cxir  colleagues  will  recognize  his 
name— he  Is  the  father  of  our  State's  senior 
Senator.  Lloyd  M.  Bentsen.  Jr. 

The  elder  Mr.  Bentsen  came  to  the  Rio 
Grande  Valley  during  Worid  War  I  when  he 
was  taking  flight  training  In  San  Antonio.  One 
look  and  he  stayed  for  good. 

In  Texas,  the  name  Lloyd  M.  Bentsen.  Sr.. 
Is  known  biy  virtually  everyone.  His  civic  and 
business  accomplishments  place  him  among 
the  greats  In  Texas  and  Arrwrica,  and  yet 
always  his  character  has  been  marked  by 
m(xJesty  and  a  deep  sense  of  philanthropy. 

Today  the  Texas  Business  Hall  of  Fame  will 
meet  in  Houston  to  bring  Mr.  Bentsen  Into  the 
league  of  Texas  giants  wtio  have  made  our 
State  the  powerhouse  that  it  is.  The  Hall  of 
Fame  for  Texas  business  acknowledges  an  in- 
dividual's lifetime  contributions  and  achieve- 
ments, and  for  Mr.  Bentsen  this  includes  agri- 
culture, real  estate,  oil  and  gas  operations, 
banking  and  financial  Interests,  ar>d  Insurance. 
In  all  tfiese  areas  Lk>yd  M.  Bentsen,  Sr.,  has 
created  jobs  for  the  Texas  wcxkforce  arxj 
fueled  our  economy  to  an  erxxnKXJSly  signifi- 
cant extent 
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Mr.  Bentsen  is  enjoying  his  93d  year  of 
We— and  still  he  wor1(s.  He  continues  to 
manage  the  business  enipire  wfiich  he  cre- 
ated—and rt  of>e  drives  through  the  lush  citrus 
orchards  near  hts  home  in  Mtsston,  one  might 
just  catch  a  glimpse  of  Mr  Bentsen  pruning 
away  at  the  trees  or  picking  some  especially 
ripe  fruit  from  the  top  of  an  extension  ladder 

Because  this  Congressman  has  had  tt\e 
privilage  of  knowing  Mr.  Bentsen  for  so  many 
years— I  know  he  will  forgive  me  if  I  dspense 
with  modesty  in  my  accolades  to  him.  There  is 
no  reason  for  me  to  ctoak  my  words  in  any- 
thing other  than  genuine  pride.  He  is  a  Texan 
in  the  great  tradition  of  those  pioneer  giants 
who  shaped  the  State  and  contributed  to  its 
image  as  "bigger  than  life. " 

We  congratulate  our  feltow  Texan  on  his  in- 
ductwn  into  the  Texas  Business  Hall  of  Fame. 
arxl  for  enriching  our  lives  with  his  unmatched 
character  and  great  human«ty  toward  all. 


MED-AMERICA  ACT  OP  1987 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUrOKHIA 
IH  THE  HOUSE  OF  RIPRESEMTATIVES 

Thursday,  October  29,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide  access  to 
health  insurarKe  for  many  indivkJuals  wt>o  are 
currently  unable  to  purchase  insurance.  This 
legislation  was  developed  by  Senator  John 
Chafee,  a  member  of  tfw  Senate  FinarKe 
Committee  arxl  the  Subcommittee  on  Health, 
wtiich  f>as  jurisdiction  over  the  Medicaid  Pro- 
gram in  the  Senate.  Senator  Chafee  has  long 
labored  in  this  fieM  and  has  set  as  or>e  of  his 
highest  priorities  the  provision  of  widespread 
and  effective  health  care  services  to  those 
wtK>  do  not  have  access  to  such  services.  I 
share  his  commitment  to  this  goal.  In  fact,  I 
have  also  introduced  H.R.  169,  the  national 
voluntary  health  insurance  plan,  an  overall  ap- 
proach to  the  health  insurance  issue 

H.R.  169  wouW  provide  total  coverage  of  all 
necessary  medical  arxj  hospital  care,  wittvxjt 
limits,  exclusions  or  deductibles,  for  all  Amen- 
cans  at  about  the  same  cost  to  the  Govern- 
ment as  the  estimated  present  and  projected 
cost  of  Medicare  and  Medicakj.  which  woukl 
be  elimirwted.  It  is  based  on  the  successful 
system  currently  operatir>g  in  British  Columtxa. 
I  believe  ttie  program  woukj  provkle  a  practi- 
cal and  effective  means  of  stopping  the 
present  rapid  inftatnn  in  hospital  costs,  by 
greatly  redix^ing  administrative,  collectkin,  arxl 
malpractice  insurance  costs,  among  other 
things. 

If  enacted  I  kielieve  this  bill  woukl  provide  a 
more  effective  system  of  health  care  for  those 
who  are  in  need  of  It.  However,  in  the  mean- 
time we  must  proceed  one  step  at  a  time. 
This  is  why  I  have  introduced  the  Med-Amer- 
icabin. 

It  is  estimated  that  between  i960  arxl  1985, 
the  number  of  uninsured  irxlividuals  grew  by 
almost  25  percent  Between  those  same 
years  the  number  of  urw^sured  chtkVen  grew 
by  14  percent  Yet  during  the  debate  on  cata- 
strophic health  care  in  Congress,  ttx>se  under 
65  ftave  been  largely  igrxxed.  I  beiieve  ttiat  If 
we  are  truly  interested  in  addressir^g  cata- 
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strophK  health  care  expenses,  we  must  kx>k 
at  both  the  oW  and  the  young. 

More  than  or>e-third  of  those  without  any 
health  care  Insurance  live  in  families  with  in- 
comes betow  Vhe  poverty  level.  Anottier  one- 
third  live  in  families  ¥wth  incomes  between  100 
and  200  percent  of  the  poverty  level. 

There  are  other  Irxlivkluals  who,  even  if 
they  coukl  afford  to  purchase  Insurance,  are 
without  access  to  private  health  care  Insur- 
ance. Who  are  they?  They  are  those  who 
have  what  we  call  preexisting  conditions- 
some  kirxl  of  a  conditk^n  that  causes  Insur- 
ance companies  to  refuse  to  Insure  them. 
Thousands  of  aids  patients  fall  into  this  cate- 
gory. 

Finally,  there  are  indivkluals  with  chronic  ill- 
nesses who  exhaust  their  private  health  care 
insurance  arxl  have  no  wfiere  to  go  but  into 
poverty  to  qualify  for  Medicakl  benefits.  AIDS 
patients  frequently  fall  into  this  group,  too. 

For  families  with  a  chronically  ill  child, 
where  the  parents  are  relatively  well  off  and 
possibly  both  working,  to  suddenly  have  a 
child  with  extremely  severe  problems  means 
tfiey  must  spend  their  way  down  into  poverty 
so  ttiey  can  receive  Medicakl  assistance. 
They  must  exhaust  their  resources.  Although 
tt>ey  are  trying,  all  they  can  qualify  for  is  Med- 
k;akl. 

The  Med-Amenca  bill  is  a  new  approach  to 
tf>ese  problems.  The  t>ill  would  buM  on  the 
existing  Medk;aki  Program  in  three  ways. 

First,  it  would  sever  the  tie  between  Medic- 
akl and  cash  benefit  programs— such  as 
AFDC  and  SSI.  As  a  result.  States  would  have 
the  optkjn  of  providing  Medicaid  t)enefits  to 
anyone  whose  income  Is  below  the  Federal 
poverty  level,  regardless  of  whether  or  no\ 
they  qualify  for  cash  welfare  programs. 

Secorxl,  States  would  have  the  option  to 
allow  Indivkluals— the  so-called  workir>g 
poor— whose  irKomes  are  at  or  r>ear  the  Fed- 
eral poverty  level  to  purchase  health  insur- 
ance through  Medk:aid  for  an  income-adjusted 
premium,  not  to  exceed  3  percent  of  the  indi- 
vkluals' or  family's  adjusted  gross  Income. 

Finally,  States  would  have  the  option  to 
allow  persons  with  family  Incomes  and  re- 
sources in  excess  of  200  percent  of  the  Fed- 
eral poverty  level  to  purchase  Medicaid  bene- 
fits for  a  nonincome  adjusted  premium  if  they 
f^ave  been  excluded  from  private  health  Insur- 
ance coverage  because  of  a  medk^t  impair- 
ment or  disability  or  if  tf>ey  have  exfiausted 
one  or  more  benefits  under  their  private  insur- 
arx:e  plaro. 

I  strongly  believe  that  these  steps  wiH  go  f ar 
in  provkling  Americans  with  access  to  effec- 
tive fwalth  care.  I  urge  my  colleague?  to  join 
me  in  my  effort  to  offer  the  security  of  health 
insurarx»  to  all  our  Nation's  citizens. 
SmacARY  or  Mcd-Amchica  Introducxd  by 

CONGRKSSMAN  BOB   LaGOMARSIHO— OCTOBER 

29,  1987 

DJCIBIUTY  CRITXRIA 

At  Ita  option,  and  in  addition  to  existlna 
Medicaid  optional  coverage  categories  cur- 
rently enumerated  In  the  statute,  a  State 
may  extend  coverace  to  the  following  Indi- 
viduals: 

(a)  Persons  with  family  incomes  under 
200%  of  the  federal  poverty  level,  or  such 
other  lower  limit  that  the  State  may  estal>- 
llsh.  Those  individuals  between  100%  and 
300%  of  the  federal  poverty  level  would  be 
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required  to  pay  an  Income  adjusted  premi- 
um in  order  to  receive  these  benefit*.  The 
premium  can  be  no  greater  than  3%  of  the 
individual's  or  family's  adjusted  gross 
income. 

(b)  Persons  with  family  incomes  and  re- 
sources in  excess  of  200%  of  the  federal  pov- 
erty level  (or  the  lower  level  established  by 
the  State)  who  have  t>een  excluded  from 
private  health  Insurance  coverage  l>ecause 
of  a  medical  impairment  or  disability  or  who 
have  exhausted  one  or  more  l>enefits  under 
their  private  insurance  plans.  These  individ- 
uals would  l>e  allowed  to  purchase  the  Med- 
icaid t>enefit  with  a  non-income  adjusted 
premium. 

<c>  Employers  who  are  unable  to  purchase 
affordable  private  coverage  for  their  em- 
ployees. 

BENEFITS 

At  a  minimum,  a  State  which  elects  this 
option  would  have  to  provide  the  following 
items  and  services:  Inpatient  and  outpatient 
hospital  care;  physician  services:  x-ray  serv- 
ices. EPSDT  and  family  planning  services; 
dental  services;  prescription  drugs;  dentures; 
prosthetic  devices;  eyeglasses;  rehabilitative 
services;  and  clinical  services  furnished  by 
or  under  the  direction  of  a  physician.  Hospi- 
tal and  physician  services  for  the  full  buy-in 
populations  (i.e.  those  who  have  exhausted 
their  private  insurance  l)enefits  or  have 
l)een  denied  coverage  by  private  insurers) 
could  not  t>e  limited  by  the  States. 

Additionally,  at  its  option  a  State  may  in- 
clude in  this  plan  all  other  Medicaid  services 
allowed  under  federal  law.  Including  home 
and  community-based  care  services,  but  ex- 
cluding services  of  long-term  care  institu- 
tions Including  skilled  nursing  facilities,  in- 
termediate care  facilities,  and  intermediate 
care  facilities  for  the  retarded. 

PREMIUMS  AND  COST-SHARING 

A  State  would  establish  an  annual  premi- 
um, to  l>e  paid  in  monthly  amounts,  equal  to 
the  average  per  recipient  expenditure  (ex- 
cluding expenditures  for  long-term  institu- 
tional services)  during  the  latest  period  for 
which  recipient  and  expenditure  payment 
data  are  available.  A  family  premium  would 
be  established  for  individuals  purchasing 
coverage  for  themselves  and  for  related 
members  of  their  households. 

Persons  with  incomes  in  excess  of  200%  of 
the  federal  poverty  level  (or  the  level  estab- 
lished by  the  SUte)  who  are  eligible  under 
this  program,  would  pay  the  full  annual  pre- 
mium in  monthly  amounts. 

Persons  with  family  incomes  l)etween 
100%  and  200%  of  the  federal  poverty  level 
would  pay  a  monthly  amount  equal  to  no 
more  than  3%  of  their  total  family  adjusted 
gross  income,  as  reflected  In  their  latest  fed- 
eral income  tax  returns.  Families  would  be 
eligible  to  have  their  premium  contribution 
amount  recalibrated  if  there  were  a  signifi- 
cant change  in  their  incomes  that  necessi- 
tated an  adjustment  in  the  size  of  their  pre- 
mium payment. 

Families  with  incomes  under  100%  of  the 
federal  poverty  level  would  not  pay  any  por- 
tion of  the  premium. 

Employers  seeliing  coverage  for  employees 
would  pay  the  full  premium.  They  may 
choose  to  contribute  to  the  cost  of  such  cov- 
erage as  a  part  of  an  employee's  t>enefit 
package  and  thereby  reduce  the  employee's 
actual  health  insurance  costs. 

A  State  could  impose  co-payment  (but  not 
deductible)  requirements  on  families  or  indi- 
viduals. In  the  case  of  families  with  incomes 
l>elow  the  federal  poverty  level,  co-payments 
could  not  exceed  those  imposed  on  the  cate- 
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gorically  needy.  In  the  case  of  other  persons 
covered  under  this  program,  co-payment 
may  also  be  imposed  for  prescrit>ed  drugs, 
eyeglasses,  dental  services,  dentures,  and 
prosthetic  devices  even  If  they  were  not  im- 
posed on  other  Medicaid  recipients.  In  no 
event,  however,  may  co-payments  he  re- 
quired for  medical,  dental  and  vision  serv- 
ices furnished  under  EPSDT  or  for  pregnan- 
cy-related care. 

MAINTENANCE  OF  EFFORT  AND  CONDITIONS  OF 
PARTICIPATION 

1.  In  order  to  qualify  for  this  program,  a 
State's  AFDC  payment  levels  would  have  to 
be  as  high  as  they  were  on  the  date  that 
this  measure  was  introduced. 

2.  In  order  for  a  State  to  take  advantage 
of  the  options  in  Med- America  to  provide  in- 
surance for  the  full  cost  buy-in  groups 
(those  who  have  l)een  excluded  from  private 
health  insurance  coverage  liecause  of  a  med- 
ical impairment  or  disability  or  who  have 
exhausted  one  or  more  benefits  under  their 
private  insurance  plans),  it  would  be  re- 
quired to  fully  implement  the  SOBRA  op- 
tional provisions  for  children  and  pregnant 
women  and  low-Income  elderly. 

3.  The  mandatory  benefit  package  for  the 
buy-in  population  established  by  Med-Amer- 
ica  would  also  be  mandatory  for  all  individ- 
uals t>elow  100%  of  poverty  who  qualify  for 
the  Medicaid  program. 


AGRICULTURE  FREE  MARKET 
AT  WORK 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 
Mr.  MOAKLEY.  Mr.  Speaker,  the  Washing- 
ton Post  Of  October  25,  1987,  reported  a  story 
of  a  true  success  story  in  American  agricul- 
ture— the  cranberry  industry.  The  crantjerry  in- 
dustry is  remarkable  in  tcxlay's  worid  of  price 
supports,  crop  subsidies,  and  market  orders. 
Through  hard  work  arxl  perseverance  our 
country's  cranberry  growers  have  developed  a 
remarkable  story  and  an  industry  which  has 
climbed  into  the  Fortune  500. 

I  commend  this  artk;le  to  my  colleagues  and 
again  congratulate  Ocean  Spray,  Inc.,  and  the 
crant)erry  growers  of  our  country. 
Cranberries:  Agricultural  Free  Market  at 
Work— Growers  Aren't  Bogged  Down  in 
USDA  Regulations,  StTBSioiES  and  Allo- 
cations 

(By  ward  Sinclair) 
Wareham.  Mass.— For  the  last  150  years, 
give  or  take  a  few.  the  Makepeace  family 
has  mucked  a  living  from  the  sandy  soil 
near  Cape  Cod.  so  on  this  cool  October  day 
Christopher  Makepeace  followed  ritual:  He 
went  down  to  the  bogs  to  once  more  watch 
the  red  gold  roll  in. 

Christopher  Makepeace  is  a  cranberry 
grower.  The  world's  largest  crantierry 
grower.  In  fact,  with  1,400  acres  of  low-lying 
bogs  that  produce  the  tart  fruit  that  goes 
Into  the  Juices  and  relishes  that  adorn  the 
shelves  of  most  American  grocery  stores. 

Harvest  was  under  way  in  this  28-acre  l>og, 
flooded  to  the  depth  of  a  man's  knee.  Bril- 
liantly red  cranberries  had  l>een  gentled 
from  their  vines  by  a  shaker  macht->e,  float- 
ed to  the  surface  and  then  quicLl;  corraled 
an<!  guided  to  shore  by  a  work  crew  manipu- 
lating long  wooden  booms. 
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A  huge  vacuum  machine  sucked  the  ber- 
ries from  the  water,  sent  them  up  a  convey- 
or belt  and  into  a  waiting  semitrailer  that 
would  hustle  them  down  the  road  to  a  re- 
ceiving station  operated  by  Ocean  Spray 
Cranberries  Inc..  a  wildly  successful  farm- 
ers' cooperative  that  has  climbed  to  Fortune 
500  status. 

Although  the  crop  seemed  abundant  in 
this  bod.  looks  were  deceiving.  "We  had  our 
l>est  year  ever  last  year,"  Makepeace  said, 
"but  this  will  be  an  off-year.  It  was  dry  in 
July  and  August  and  '  -e  crop  suffered.  The 
water  is  vital." 

Now,  when  one  thinks  agriculture,  the 
cranberry  may  be  one  of  the  last  commod- 
ities to  come  to  mind.  Because  it  requires 
iKjggy,  low-lying  soil  with  a  heavy  clay  base, 
it  is  grown  commercially  only  in  Massachu- 
setts and  four  other  states.  And  of  course, 
the  cranberry  isn't  high  visibility— not  your 
everyday  staple. 

But  while  their  grain-growing  counter- 
parts elsewhere  have  reeled  from  on;  eco- 
nomic punch  after  another  over  the  last  five 
years,  the  obscure  cranberry  fanners  have 
been  doing  just  fine. 

Moreover,  they  are  doing  well  without  a 
hint  of  federal  assistance.  Cranl)erry  grow- 
ing may  t>e  the  quintessential  example  of  an 
agricultural  free  market  at  work,  with 
demand  just  enough  ahead  of  supply  to 
make  farmers  happy,  and  with  the  growers' 
own  Ocean  Spray  cooperative  assuring  an 
adequate  price  for  the  raw  product. 

Unlike  the  grain  farmer,  the  cranberry 
growers  get  no  federal  crop  subsidies  and 
their  fruit  has  no  federal  price  supports. 
Federal  marketing  orders  do  not  allocate 
market  shares  or  limit  new  growers,  as 
occurs  with  some  other  crops.  No  surplus 
jams  the  warehouses;  supply  barely  keeps 
pace  with  demand.  And  Ocean  Spray,  owned 
by  600  cranljerry  and  140  grapefruit  grow- 
ers, keeps  profits  up  by  pushing  out  new 
Juice  and  relish  mixes. 

Although  national  acreage  planted  to 
cranberries  has  remained  constant  at  less 
than  25,000  acres  for  15  years,  per-acre 
yields  and  prices  have  risen  steadily  and 
many  farmers  can  figure  on  a  remarkable 
gross  of  $10,000  per  acre  in  a  good  season. 

"It's  a  very  stable  industry:  Every  berry 
that  is  grown  is  used,"  said  Jere  D.  Down- 
ing, Ocean  Spray's  horticultural  director  at 
nearby  Plymouth.  "All  the  pieces  fit  togeth- 
er. We're  trying  to  match  business  develop- 
ment with  available  crops.  As  the  crop  gets 
bigger  we  can  add  new  business  outlets." 

Yet  not  all  is  well  in  the  Ixjgs. 

As  urban  development  crowds  in  around 
the  growing  areas  just  an  hour  south  of 
Boston  and  as  public  concern  grows  over 
pesticide  pollution  of  groundwater,  the  in- 
dustry is  under  unaccustomed  pressures. 
And  expansion  into  new  bogs  is  limited  be- 
cau-e  federal  agencies  refuse  to  allow  dis- 
iu,;ion  of  wetlands,  which  the  l)ogs  are  by 
definition. 

Pushed  and  cajoled  by  the  state  govern- 
ment and  lured  by  the  prospect  of  cutting 
their  costs,  many  growers  are  reducing  their 
pesticide  expenses  through  integrated  pest 
management  (IPM)  techniques  that  require 
sophisticated  oversight. 

"We  want  to  cut  the  industry's  chemical 
use  75  percent  by  1991,"  said  August  (Gus) 
Schumacher  Jr.,  state  commissioner  of  food 
and  agriculture.  "We  are  getting  private  in- 
dustry and  the  state  university  involved  in 
helping  the  growers  find  alternatives  .  .  . 
and  a  number  of  these  farmers,  on  their 
own,  have  miule  major  reductions  in  chemi- 
cal use  through  IPM  practices." 
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Doug  Beaton,  president  of  the  Cape  Cod 
Cranl)erry  Growers  Association  and,  like 
Makepeace,  a  fourth-generation  grower, 
agreed  with  Schumacher,  adding  that  less 
pesticide  use  is  in  the  industry's  best  inter- 
est. 

"This  is  where  we  make  our  living.  This  is 
our  spot.  A  lot  of  us  live  ou  our  bogs,  so  it 
l>ehooves  us  to  be  careful,"  Beaton  said. 
"Chemicals  have  been  a  part  of  our  success, 
but  V  also  are  l>etter  farmers,  and  a  key 
conce      '  jr  all  of  us  is  our  clean  water." 

This  sensivity  stems  in  part  from  the  1959 
chemical  scare  that  sent  the  industry  into  a 
major  tailspin.  Just  l>efore  Thanlcsgivlng 
that  year,  the  federal  government  an- 
nounced that  a  small  part  of  the  crop  had 
been  tainted  by  a  cancer-causing  weed  killer. 
Consumers  turned  their  backs  on  cranber- 
ries; tons  of  the  fruit  were  destroyed,  and 
farmers  abandoned  thousands  of  acres  of 
bogs. 

"As  people  come  in  closer  toward  where 
we  farm,  we're  getting  asked  more  and  more 
questions,"  Downing  said.  "There's  very 
little  tinderstanding  outside  of  the  cranl>er- 
ry  world  how  this  fruit  is  grown." 

And  as  the  world  draws  closer,  real  estate 
developers  come  Icnocking  on  growers'  doors 
every  day  with  alluring  offers  for  their  land. 
Farmers  like  Beaton  and  Makepeace  aren't 
interested. 

"It's  a  life  style,  and  people  Just  can't  un- 
derstand when  we  say  we  don't  want  to 
sell,"  Makepeace  said. 

Beaton  added:  "We  may  have  a  large  co-op 
working  for  us,  but  we're  still  small  farmers 
and  we've  learned  to  be  independent— we 
even  custom-build  a  lot  of  our  own  equip- 
ment. It  gives  us  pleasure  to  know  we're 
working  with  a  crop  that  has  a  historical 
image  that  goes  back  to  the  Pilgrims." 


PERSONAL  EXPLANATION 


HON.  BRUCE  F.  VENTO 

OF  bunnesota 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  VENTO.  Mr.  Speaker,  on  October  15,  I 
was  necessarily  absent  and  was  unable  to 
vote  on  the  question  of  final  passage  of  H.R. 
162,  the  high-risk  occupatk}nal  disease  notifi- 
cation bill.  Had  I  tieen  present,  I  would  have 
voted  "yes"  on  rollcall  No.  359. 


LEGISLATING  LIMITING  PAY  OP 
CONSULTANTS 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  LELAND.  Mr.  Speaker,  today  my  col- 
league, Frank  Horton,  and  I  are  introducing 
legislation  which  will  limit  the  rate  of  pay  at 
which  the  U.S.  Postal  Seortce  can  compen- 
sate irxlependent  consultants  to  the  same 
rate  as  that  paid  by  other  agencies  and  of- 
fk»8  of  the  Federal  Government.  Senator 
Pryor  recently  brought  to  the  public's  atten- 
tkjn  the  fact  that  the  U.S.  Postal  Servrce  hired 
an  individual  consultant  at  the  outrageous  sum 
of  $900  a  day.  In  effect,  the  consultant  furx:- 
tk>ned  as  a  postal  employee.  He  worked  in  an 
off»e  at  the  U.S.  Postal  Sennce  head()uarters, 
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his  cterical  support  was  provided  by  postal 
ernptoyees.  h<s  tetephone,  office  supplies,  and 
all  other  needs  were  furnished  t>y  the  U.S. 
Postal  Service.  The  staff  assembled  to  assist 
in  the  protect  were  all  postal  employees. 

The  consultant  collected  the  staggering 
sum  of  $156,000  for  7V4  months'  worfc.  This 
sum  is  $100,000  more  than  the  earnings 
which  a  Senior  Executive  Service  official, 
t)eing  paid  at  the  maximum  salary,  would  have 
earr>ed  over  ttie  same  period  of  time.  He  also 
received  $14,000  for  expenses  during  this 
period.  The  same  consultant  was  then  rehired 
10  months  later  at  the  same  rate  of  pay  to 
evaluate  the  results  of  his  own  recommerxJa- 
tions.  During  this  130-day  worV  period  he 
pocketed  another  $117,000  and,  I  presume, 
several  thousands  more  for  expenses.  This 
rate  of  pay  is  equivalent  to  an  annual  salary  of 
$234,000,  not  Including  additional  amounts  for 
expenses.  The  annual  equivalent  which  the 
consultant  received  exceeds,  by  almost  three 
tinf>es,  the  amount  earned  by  tfie  Postmaster 
General.  There  are  many  chief  executives  of 
major  corporations  whose  salaries  are  sub- 
stantially lower 

In  recent  years  the  U.S.  Postal  Service  has 
been  able  to  hire  a  number  of  top  executives, 
including  the  Postmaster  General,  from  the 
corporate  worW  at  standard  postal  salaries.  I 
have  no  doubt  that  they  can  fill  any  needs  for 
consultants  at  tt>e  same  levels  of  compensa- 
tion. The  use  of  consultants  is  widespread 
throughout  the  Federal  Government  and  the 
needs  which  give  rise  to  ttie  consulting  serv- 
ices have  t>een  met  under  tfie  limitations  set 
forth  in  existing  Federal  law.  I  know  that  the 
needs  of  the  U.S.  Postal  Servrce  can  also  be 
met  within  these  same  limitations. 

Mr.  Speaker,  this  legislation  was  drafted 
with  the  dose  cooperation  with  tfie  U.S. 
Postal  Service,  in  fact,  the  final  language  is 
the  result  of  suggestions  made  by  the  U.S. 
Postal  Service  to  the  Subcommittee  on  Postal 
Operatiorts  and  Services,  wtiich  I  am  privi- 
leged to  chair.  Under  the  proposed  legislation, 
the  U.S.  Postal  Service  will  still  be  able  to 
retain  specialized  services  such  as  independ- 
ent accounting  services  The  US.  Postal  Serv- 
ice will  also  be  eible  to  retain  consultants  to 
meet  specific  needs  as  it  has  in  the  past 
when  It  hired  consultir>g  firms  to  review  safety 
procedures  arxj  to  study  equal  emptoyment 
opportunities. 

In  ight  of  the  fact  that  the  U.S.  Postal  Serv- 
ice projects  kisses  t)etween  $200  arvj  $250 
million  m  fiscal  year  1987,  and  Vt\aX  a  request 
for  higher  rates  tf^t  will  go  into  effect  next 
spring  is  before  ttie  Postal  Rate  Commission, 
the  proposed  legislation  makes  good  firurxaal 
sense. 

As  chairman  of  the  Subcommittee  on  Postal 
OperatK)ns  and  Services,  I,  akxig  with  the 
ranking  mirxxity  member  of  tt>e  subcommittee, 
Mr.  Norton,  are  committed  to  making  every 
effort  to  firxl  areas  wt)ere  money  can  t>e 
saved  or  expenses  limited,  and  this  is  one 
such  area.  We  urge  our  colleagues  to  support 
this  measure  wtten  it  comes  before  us. 


EXTENSIONS  OF  REMARKS 

HAPPY  GOLDEN  WEDDING  ANNI- 
VERSARY TO  MR.  AND  MRS. 
GENTRY  SCHULTZ  PRY 


October  29.  1987 


RANDOLPH  WILLIAM  STRIAR 
AND  DANIEL  E.  STRIAR  TO  BE 
HONORED  BY  ROFEH  INTER- 
NATIONAL 


HON.  DAN  MICA 

or  FLORIDA 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Thunday.  October  29,  1987 

Mr.  MICA.  Mr.  Speaker,  I  wouM  Kke  to  bring 
to  the  attention  of  my  colleagues  a  very  spe- 
cial occask>n  that  few  of  us  are  fortunate 
enough  to  experience. 

We  live  today  in  a  society  charactenzed  by 
change  and  instability.  The  traditkinal  values 
of  home  and  family,  along  with  the  Institutions 
we  grew  up  witfi — educatkjn,  religkin,  the  law, 
marriage — all  seem  less  cohesive  today. 

That  is  why  I  am  particularly  pleased  and 
privileged  to  have  an  opportunity  to  commend 
Mr.  and  Mrs.  Gentry  Schultz  Fry  on  the  occa- 
skjn  of  their  goWen  wedding  anniversary. 

Now  living  in  Broward  County,  FL,  Nancy 
and  Gentry  were  married  on  Saturday,  No- 
vember 6,  1937.  Today,  they  join  the  ranks  of 
those  who  have  loved,  endured,  agreed  and, 
I'm  sure,  disagreed,  for  five  decades.  They 
can  took  back  on  those  years  with  great  pride 
and  accomplishment. 

Knowing  their  philosophy  of  life,  I  can  safely 
say  that  the  most  cherished  of  those  accom- 
plishments are  their  7  chiWren  and  16  grand- 
children. 

First  there  is  Susan,  now  Mrs.  Rotjert  B. 
Lochrie,  Jr.,  and  their  chikJren,  Robert,  Glenn, 
and  Kate;  next,  there  is  Bill  and  his  daughters, 
Oana,  Amber,  and  Kim;  there  is  Martha  and 
myself  and  our  children,  Christine,  Andrew, 
Caroline,  arxl  Paul;  there  is  Roger  and  his  wife 
Carol,  and  tfieir  children  Gentry,  Lucy,  and 
Casskly;  there  is  Steve  and  his  wife,  Akla,  and 
their  children.  Will,  Genevive,  Amelia,  and  the 
spirit  of  Maya;  ttiere  Is  Mary  Alee  and  her 
husband,  Mike;  and,  last  but  never  least, 
Tracy. 

That  Nancy  and  Gentry  would  be  graced 
with  so  many  children  arxJ  grarxjchiklren 
shouto  surprise  no  one;  t>oth  of  them  come 
fi-om  large,  happy  families. 

Bom  Anna  Marie  Wagner  in  Brooklyn,  NY, 
Nancy,  as  she  is  affectionately  called,  is  the 
daughter  of  Annie  Goklen  Wagner  and  Julius 
Wagner.  She  is  one  of  10  children,  with  4  sis- 
ters and  5  brothers. 

KrKJwn  to  his  friends  as  "Gabe"  or 
"SctHjItz,"  Gentry  Schultz  Fry  was  bom  in 
Hannitial,  MO.  He  is  the  son  of  Cattierir>e 
Schultz  Fry  and  Jan)es  William  Fry.  Gentry  is 
one  of  seven  chikJren,  with  three  brothers  and 
three  sisters. 

After  20  years  of  distinguished  service  in 
the  U.S.  Navy,  Gentry  and  Nancy,  a  dednated 
wile  and  mother,  moved  to  Ftorida  in  1950. 

As  they  celebrate  their  50th  anniversary, 
NarKy  and  Gentry  demonstrate  to  all  of  us  the 
enduring  power  of  tove  and  commitment.  I  join 
with  all  of  their  fiiends,  and  our  friends  arxl 
families,  in  celebrating  their  success,  past  and 
future,  and  wishing  them  many  more  joyous 
anniversaries. 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHXJsrrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  DONNELLY.  Mr.  Speaker,  Mr.  R.W. 
Striar,  of  Milton,  will  be  honored  as  Man  of  tfie 
Year  by  the  New  England  ChasskJic  Center  at 
its  72d  annual  dinner  on  November  8,  1987, 
at  Boston's  Park  Plaza  Hotel. 

His  son,  Mr.  D.E.  Striar,  will  be  recognized 
at  the  same  time  as  ttw  benefactor  of  the 
Striar  Rofeh  BuikUng  in  Brookline. 

Mr.  R.W.  Striar  has  been  a  communal 
leader  in  the  Greater  Boston  area  for  over  six 
decades.  He  has  a  long  history  of  association 
not  only  with  the  present  Bostoner  Rebt>e, 
Grand  Rat)bi  Levi  Y.  Horowitz,  founder  of 
Rofeh  International,  t)ut  also  was  a  close 
friend  and  supporter  of  the  first  Bostoner 
Rebbe,  Grand  Rabbi  Pinches  DavkJ  Horowitz, 
founder  of  the  New  England  ChasskJic  Center. 

The  link  to  the  Bostoner  Rebbe  dates  back 
to  more  than  70  years  ago  when  David  Phillip 
and  Annie  Bessie  Striar  helped  the  late  Bos- 
toner Rebbe  found  the  Chassidic  Center  In 
1914,  tocated  then  on  Poplar  Street  in  the 
West  End  of  Boston.  This  site  served  as  the 
sprir^board  of  many  spiritual  and  humane  ac- 
tivities that  serve  the  world's  Jewish  communi- 
ty. 

Mr.  D.E.  Striar,  noted  business  executive, 
has  been  Involved  in  diversified  busir>esses 
ranging  from  tfie  cfiemrcal  industry,  health 
care  field,  and  real  estate  holdings  throughout 
the  United  States. 

Having  t>een  brought  up  in  a  cf^table  at- 
mosptiere  at  frame,  Mr.  Striar  was  able, 
through  his  good  fortune,  to  t>e  able  to  sup- 
port and  nurture  the  tieginnings  of  a  numt)er 
of  important  facilities  benefiting  future  genera- 
ttons.  Mr.  Striar  has  been  involved  in  estab- 
lishing many  instituttons,  especially  in  the 
areas  of  medicirw  wf^ere  f>e  fuis  dedicated 
wings  at  the  Shaare  Zadek  Hospital  and 
Ramt>an  Hospital  in  Haifa. 

Rofeh  Interrwttonal,  founded  by  the  Bos- 
toner Rebbe,  Grand  Rabbi  Levi  Y.  Horowitz, 
has  f>elped  thousands  who  came  to  Boston 
seeiung  medical  assistance.  Tf>e  InstitutKin 
provides  an  eight-family  facility  to  house  tfie 
patients  and  tfieir  families  and  a  short-term 
resklerKy  program  at  its  32  bed  facility.  Rofeh 
provkjes  contacts  with  leading  physKians  and 
hospitals,  interpreters,  transportatton,  ar>d  sup- 
port systems. 

PreskJent  Ronakj  Reagan  and  many  leaders 
in  the  fieto  of  medKine  have  lauded  the  work 
and  Vhe  help  provkled  by  Rofeh  Intemattonal. 
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SIX  RIVERS 


HON.  TOM  LANTOS 

or  CALirORRIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  29,  1987 

Mr.  LANTOS.  Mr.  Speaker,  today,  with  my 
distinguisf>ed  colleague  Representative 
Stark,  I  am  introducing  legislatton  to  examine 
metfKXJs  of  protecting  the  magnificent  Smith 
River  regton  of  northern  California.  The  Smith 
is  tf>e  last  major  undammed  river  in  California. 
The  area  supports  rare,  old  growth  redwoods. 
The  Forest  Service's  Six  Rivers  National 
Forest  draft  plan  published  earlier  this  year 
proposes  extensive  timber  cutting  and  makes 
recommendations  that  will  dramatically  alter 
one  of  our  most  precious  natural  legacies. 

This  bill  will  study  the  suitability  of  designat- 
ing this  regton  as  a  national  park.  As  yet,  we 
hav  no  national  park  which  includes  within  its 
boundaries  the  watershed  of  a  wild  and  scenic 
river.  The  Smith  River,  and  its  watershed, 
could  be  an  exciting  and  unk^ue  additton  to 
our  National  Park  System. 

Yet  the  Six  Rivers  National  Forest  draft  plan 
would,  if  implemented,  deny  us  this  opportuni- 
ty. It  would  lead  to  a  substantial  Increase  in 
the  annual  timt)er  harvest — up  from  the  cur- 
rent 140  million  tx}ard  feet  per  year  to  175 
million  tx>ard  feet  per  year.  All  han/esting  will 
be  through  clearcutting.  Within  50  years,  ac- 
cording to  the  plan,  all  but  6  percent  of  the  re- 
gton's  old-growth  forests  are  to  be  harvested 
creating  a  larxJscape  dominated  by  tree-farm 
type  forests. 

Although  parts  of  the  Smith  are  included  in 
the  wild  and  scenic  river  system,  most  of  the 
river  is  classified  as  recreational  which  pro- 
vides the  lowest  level  of  protection  available. 
The  Forest  Service  proposes  20-acre  clear- 
cuts  and  other  intensive  forest  management 
operations  within  the  quarter  mile  wide  recrea- 
tion zone  on  each  side  of  the  river  and  its  pro- 
tected tributaries.  This  is  a  clear  violation  of 
the  intent  of  the  wild  and  scenic  designation. 

One  paragraph  from  the  plan  clearly  dem- 
onstrates the  serious  environmental  damage 
that  will  result  from  implementation  of  tfie  pro- 
posed forest  plan: 

Maintaining  visual  quality  in  the  future 
will  more  difficult  as  more  land  and  vegeta- 
tion is  altered  by  management  activities, 
primarily  timber  harvest  activity,  and  road 
construction.  The  demand  for  visual  quality 
will  increase  as  recreational  use  of  the 
Forest  increases.— Six  Rivers  National 
Forest  Draft  3-41 

During  tf>e  comment  pertod  on  the  Six 
Rivers  National  Forest  draft  plan,  approxi- 
mately 8,500  comments  were  received.  The 
majority  of  these  focused  on  proposals  for  the 
Smith  River.  Comments  were  also  submitted 
on  the  planned  destruction  of  old-grovrth  habi- 
tat and  its  impact  on  the  spotted  owl— a  sen- 
sitive species.  The  Forest  Service  wouto  main- 
tain old-growth  habitat  for  only  48  out  of  tfie 
estin^ted  200  pairs  of  spotted  owls.  Similar 
disregard  is  shown  for  otfter  rare  and  sensitive 
species  such  as  tfie  wolverine  and  Vne  gos- 
hawk. 

Also  included  in  our  legislation  is  a  study  of 
the  local  economy  to  determine  its  depend- 
ence on  timber.  We  believe  that  there  are  sig- 
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niftoant  other  tocal  interests  in  additton  to 
timber.  Tourism,  recreation,  and  a  new  prison 
currentty  under  constructton  are  all  fielping  to 
diversity  the  local  economy.  As  the  region  be- 
comes less  economically  dependent  on 
timber,  it  is  time  to  obtain  an  accurate  picture 
of  the  diversification  and  to  take  action  to  pro- 
tect this  precious  natural  legacy. 

The  bill  I  am  inb'oducing  today  authorizes  a 
study  of  this  area  to  determine  what  action 
should  be  taken  If  we  are  to  conserve  the 
unique,  natural  heritage  of  the  Smith  River. 
Tf>ere  is  a  consensus  that  the  management 
poltoies  for  the  national  forest  lands  along  the 
Smith  River  can  be  improved  to  reflect  the  im- 
portance attached  by  the  public  to  the  natural 
resources  of  this  region.  We  want  future  gen- 
erations to  have  the  opportunity  to  enjoy  tfie 
Smith  River  and  its  watershed.  We  urge  you 
to  join  with  us  In  supporting  this  legislation  to 
achieve  these  goals. 
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recognition  and  appreciation  they've  earned 
arxJ  to  do  all  in  our  power  as  elected  officiais 
to  protect  their  lives  arid  welfare. 


REPRESENTATIVE  ACKERMAN 
SALUTES  U.S.  MERCHANT  MA- 
RINES 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  add  my  votoe  to  those  who  are  outraged 
over  recent  developments  in  the  Persian  Gulf. 
The  combatants  in  the  Iran/Iraq  war  have 
savaged  each  other  for  more  than  7  years, 
and  I'm  afraid  that  the  Reagan  administration 
has  once  again  put  American  lives  at  risk 
without  a  coherent  and  well-defined  policy  to 
guide  us. 

I  am  particularly  moved  to  reiterate  these 
concerns  at  this  time  tiecause  on  the  despica- 
ble attack  against  a  U.S.-flagged  merchant 
vessel,  the  Sea  Isle  City,  in  whtoh  U.S.  mer- 
chant marines  suffered  several  casualties. 
The  ship's  captain,  John  Hunt,  was  blinded  by 
dozens  of  shards  of  glass  exploding  in  his 
face  as  a  result  of  the  direct  hit  by  an  Iranian 
silkworm  missile. 

The  sacrifices  of  Captain  Hunt  and  his  men 
illustrates  once  again  the  often  overiooked 
contributions  of  our  Nation's  merchant  marine 
fleet.  As  an  essential  component  of  our  com- 
mercial and  military  transportation  system,  Vne 
merchant  marine  fleet  sails  to  every  comer  of 
the  glot>e  and  is  ever-reliable  even  in  the  most 
serious  of  emergencies. 

If  tragedies  such  as  the  strike  against  the 
Sea  Isle  City  have  a  silver  lining,  it  is  the  fact 
that  sailors  of  the  merchant  marine  may  yet 
receive  the  long-overdue  credit  and  thanks 
they  deserve.  Without  their  service,  a  depend- 
ence on  foreign  shippers  could  lead  to  short- 
ages of  shipping  services  in  critical  times,  ex- 
cessively high  shipping  rates  and  loss  of  em- 
ptoyment,  irKon>e  and  the  balance  of  payment 
benefits  generated  by  domestic  maritime  in- 
dustries. 

Mr.  Speaker,  let  us  hope  that  we  learn 
some  important  lessons  from  this  terible 
action  so  that  inrKx:ent  men  ar>d  women  will 
not  be  unnecessarily  subjected  to  dangers 
arising  fi'om  a  flawed  foreign  poltoy.  Let  us 
also  resolve  to  give  the  Merchant  Marine  the 


A  QUESTION  OP  SINCERITY 


HON.  DONALD  L  "BUZ*'  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  29,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  we 
are  all  hopeful  for  evtoence  of  democratizatxjn 
in  Ntoaragua  under  tfie  peace  accord  signed 
In  Guatemala.  As  signatories,  ttie  Sandinistas' 
support  for  tfie  principles  of  those  accords 
ought  to  be  clear  and  unequivocal.  We  shoukl 
t)e  concerned  when  Sandinista  commandante 
Bayardo  Arce  attacked  the  internal  oppositton 
in  the  official  Sandinista  newspaper  Barricade 
on  Octotier  20.  Arce  sato  that  the  opposition 
had  committed  a  grave  error  in  tielieving  the 
national  dialog  was  a  forum  of  equals,  and 
stated  that  there  was  no  alternative  to  Sandi- 
nista njle  In  Ntoaragua. 

Members  will  recall  that  this  s  the  same 
commandante  wtK>  sato  in  1984  MnaX.  elections 
were  a  ploy  for  consolidatir>g  Marxist-Leninist 
njle.  Mr.  Speaker,  we  should  all  be  concerned 
about  the  sincerity  of  Sandinista  pronounce- 
ments on  tfie  democratization  of  Ntoaragua. 


THE  64TH  ANNIVERSARY  OP 
TURKEY 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to  ex- 
press the  friendship  of  the  American  people 
and  to  honor  our  distinguished  allies,  the  Gov- 
ernment and  people  of  Turkey  on  Vne  64th  art- 
nlversary  of  her  fourKJing  on  this  day  in  1923 
by  Kemal  Ataturk. 

For  the  United  States,  the  success  of  Tur- 
key's democratic  and  economto  development 
since  her  founding  is  of  utmost  importance. 
Turkey  also  plays  an  important  role  as  a 
bridge  t>etween  the  West  and  tfie  nations  of 
the  Mtodle  East 

The  American  relationship  with  the  Turkish 
people  has  a  k>ng  history  tfutn  many  Ameri- 
cans realize.  There  were  many  facets  to  this 
relationship,  beginning  «nth  trade  when  four 
American  firms  opened  txisiness  in  Ismir  be- 
tween 1810  and  1825.  The  U.S.  Navy  came 
into  the  Mediterranean  to  protect  commercial 
shipping  arto  our  first  commercial  treaty  was 
signed  in  1830. 

After  Vne  establishment  of  the  Republto  of 
Turkey  in  1923,  a  United  States-Turkish  Treaty 
was  signed.  Formal  diptomatto  relations  were 
established  in  1927.  Contacts  and  trade 
t)roadened,  misstonaries  and  educators  ex- 
changed toeas,  and  some  business  activity 
devetoped.  Today,  we  are  partners  with  this 
key  ally  in  many  essential  political,  defense, 
and  commercial  alliances. 

Democracy  staick  deep  roots  in  Turkey  and 
she  has  entoyed  broad  and  rapid  economto 
ar>d  social  progress.  When  Turkey  is  com- 
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pared  histofically  with  other  Medtterranean 
and  Islamic  countries,  she  must  be  ranked 
high  among  the  ¥«xWs  stable  countries  with  a 
mature  and  weil-baiarKed  political  system. 

Turkey  is  of  great  importance  to  ttie  United 
States  for  geostrategic,  politicai.  and  ecorxjm- 
ic  reasons.  In  strategic  terms,  Turkey  poses  a 
formidabte  banier  to  Soviet  expansion  in  Vne 
eastern  Mediterranean  and  Middle  Eastern  re- 
gions. In  political  terms,  Turkey's  position  as 
NATO's  only  Muslim  member  makes  it  a 
bridge  between  the  Western  and  Muslim 
workJs  and  enables  it  to  play  a  stabtlizing  role 
In  the  volatile  MKJdIe  East.  The  United  States 
clearly  has  strong  reasons  to  maintain  the 
closest  possible  vrarking  relationship  with 
Turkey. 

On  Turkey's  64th  anniversary,  let  us  join  in 
congratulatirig  this  steadfast  ally  for  her 
achievements  and  affirm  ou  strong  commit- 
ment to  strengthening  tt«s  valuable  partner- 
ship in  tt>e  future. 


ERADICATION  OP  RIVER 
BLINDNESS  DISEASE 


HON.  CLAUDINE  SCHNEIDER 

OP  RBODE  ISLAND 
IH  THX  H017SE  OF  REPRESENTATIVES 

TTiursday.  October  29,  1987 

Miss  SCHNEIDER.  Mr.  Speaker,  I  want  to 
bring  to  my  colleagues  attention  the  efforts  of 
Merck  &  Co.,  and  the  World  Health  Organiza- 
tion to  wipe  out  nver  blindness,  a  devastating 
tropical  disease.  Through  the  ingenuity  of 
Merck  scientists  who  developed  an  effective 
treatment  for  the  disease,  the  humanitarian 
action  of  Merck  to  donate  the  dmg  free  of 
cliarge,  and  tt>e  efforts  of  the  Worid  Health 
Organizatk>n  which  assisted  in  the  clinical 
testir)g  of  the  drug  and  now  will  help  distrit}ute 
the  drug,  river  blindness  soon  may  be  eradi- 
cated. 

River  blindness  afflrcts  an  estimated  18  mil- 
lion people  and  threatens  another  85  millk>n  in 
much  of  tropical  Africa  and  in  some  parts  of 
Latin  America.  The  disease  is  caused  by  a 
parasitK  worm  which  Is  transmitted  by  flies 
that  breed  In  rivers.  The  disease  can  result  In 
blirxlness,  weight  k>ss,  and  disfiguring  of  the 
skin;  340,000  people  are  now  blind  as  a  result 
of  the  disease  and  in  some  villages  where  the 
disease  is  prevalent,  the  disease  has  blinded 
up  to  15  percent  of  the  population.  Because 
of  corH»m  atxjut  disease,  some  entire  villages 
have  moved  away  from  rivers  which  breed  the 
flies  and  have  settled  in  less  fertle  areas 
adding  to  the  poverty  and  hunger  of  these 
people. 

Merck  &  Co.  scientists  discovered  ttwt  a 
drug  used  for  parasitic  irrfectkins  in  livestock 
is  effective  against  the  parasite  causir>g  river 
bindness.  Clinical  studies  corKkicted  by 
Merck  and  the  Worid  Health  Organization 
have  shown  that  Vne  drug  is  effective  and 
without  serious  side  effects.  A  patient  can  be 
treated  with  or>e  or  two  oral  doses  a  year 
making  it  a  particUarly  simple  and  appropriate 
treatment  for  tropical  regkx^s  without  modem 
health  care  systerra. 

Because  the  dnease  occurs  in  poor  na- 
tiont,  Merck  determined  that  the  only  way  to 
gel  the  drug  to  the  people  in  need  was  to 
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make  the  drug  available  at  no  charge.  Merck 
and  the  Worid  Health  Organization  are  now 
planning  to  distribute  ttie  drug,  and  ttie  Worid 
Health  Organizatkjn  will  help  tropical  nations 
establish  the  necessary  drug  distributkjn  sys- 
tems. 

The  actkjns  of  Merck  and  the  Worid  Health 
Organizatk>n  deserve  our  highest  praise.  The 
skill  of  Merck  scientists  and  the  generosity 
and  compassion  of  Merck  in  devek>ping  and 
distritwting  tf«s  treatment  will  improve  the 
lives  of  miltons  of  the  worid's  poorest  citizens. 
The  expertise  of  the  Worid  Health  Organlza- 
tkjn  and  the  trust  it  has  developed  in  all  areas 
of  ttie  worid  will  be  crucial  to  disseminating 
tt>e  treatment  and  eradicating  this  devastating 
disease.  The  collaboration  of  Merck  and  the 
Worid  Health  Organization  in  developing  and 
distributing  the  treatment  for  river  blindness 
demonstrates  industry  and  government  work- 
ing together  at  their  best  to  improve  worid 
health. 


H.R.  3357.  A  BILL  TO  INCREASE 
THE  NUMBER  OF  ACRES 
PLACED  IN  CRP 


HON.  CHARLES  HATCHER 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  29,  1987 

Mr.  HATCHER.  Mr.  Speaker,  I  have  intro- 
duced H.R.  3357,  a  bill  to  increase  the 
number  of  acres  placed  in  the  Conservation 
Reserve  Program  [CRP]  and  for  other  pur- 
poses. This  legislatk>n  is  identical  to  S.  1521, 
a  companion  bill  introduced  in  the  Senate  by 
Senator  Sam  Nunn. 

The  CRP  was  authorized  by  the  Food  Secu- 
nty  Act  of  1985— the  farni  bill— and  under  the 
program  farmers  enter  into  contracts  to  retire 
highly  erodible  cropland  for  10  years.  In 
return,  the  U.S.  Department  of  Agriculture 
makes  annual  payments  to  participating  farm- 
ers and  shares  one-half  of  the  cost  of  estab- 
lishing grass  or  trees  on  the  land.  To  date, 
almost  23  milton  acres  of  highly  erodible 
cropland  has  t)een  accepted  into  the  CRP. 

The  legislation  which  I  have  introduced  has 
several  major  goals: 

First,  accelerate  enrollment  into  the  CRP 
with  a  goal  of  expanding  the  reserve  to  65 
million  acres  by  1 990; 

Second,  provide  farmers  new  incentives 
and  options  for  the  enrollment  of  larKi  in  the 
reserve; 

Third,  mandate  the  Secretary  of  Agriculture 
to  formulate  and  carry  out  a  ground  water  pilot 
program  to  address  serious  regional  water 
quality  or  supply  problems;  and 

Fourth,  continue  Commodity  Credit  Corpora- 
tk>n  funding  for  the  CRP  through  fiscal  year 
1990  so  ttie  program  will  frave  a  stable  arxj 
certain  fundir>g  tiase  as  ottier  commodity  pro- 
grams have. 

The  success  of  the  CRP  has  been  quite 
pleasing  to  me  In  reducing  agncultural  surplus- 
es, protecting  the  environment,  assisting  farm- 
ers income,  and  preserving  erodible  land.  I  be- 
lieve  expansion  of  this  program  through  H.R. 
3357  offers  many  opportunities  to  the  agricul- 
tural sector  of  our  Nation  to  address  serious 
kxig  range  problems  in  a  cost  effective  way. 
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Expansion  of  the  CRP  to  include  at  least  65 
million  acres  of  land  into  the  reserve  will 
clearty  contribute  to  supply  control  efforts  of 
commodities  at  about  orw-half  of  the  cost  of 
traditional  commodity  programs.  Also,  through 
expansion  of  the  CRP  our  farmers  and  land 
owners  will  have  a  much  needed  incentive  for 
irtcreasing  ttie  reforestatk>n  process,  whk:h 
will  help  irfcrease  ttie  predk:ted  timber  short- 
ages in  the  coming  years. 

This  bill  also  addresses  the  concerns  of 
farmers  who  would  like  to  enter  land  into  the 
CRP  but  have  t>een  told  that  their  land  does 
not  qualify.  H.R.  3357  would  require  the  De- 
partment of  Agriculture  to  offer  whatever  in- 
centives are  necessary  to  meet  the  65-million- 
acre  requirement.  These  incentives  would  in- 
clude advance  payments  in  cash  or  in  kind  for 
up  to  50  percent  of  the  total  rental  payments, 
bonus  payments  for  permanently  retired  land, 
arxJ  allowances  for  commercial  use  of  reserve 
land  used  for  recreational  purposes.  The  De- 
partment may  also  permit  a  specified  number 
of  acres  placed  in  the  conservation  reserve  to 
t>e  considered  as  set-aside  acreage  under  ttie 
set-aside  program. 

This  legislation  also  addresses  the  extreme- 
ly serious  problem  of  water  quality  and  quanti- 
ty. This  bill  would  call  for  the  Secretary  of  Ag- 
riculture to  formulate  and  carry  out  through 
1990  a  ground  water  pilot  program  in  conjunc- 
tion with  the  CRP  to  assist  owners  and  opera- 
tors of  land  in  conserving  and  improving  the 
soil  and  water  resources  on  their  farms.  I  be- 
lieve this  pilot  program  will  help  study  and  ex- 
amine the  many  problems  dealing  with  con- 
tamination of  rural  water  supplies  by  fertilizers 
and  pesticides.  This  Is  an  area  which  we  must 
continue  to  research  and  monitor  to  reduce 
the  severity  of  such  problems  in  the  future. 

As  for  financing  this  legislation,  H.R.  3357 
calls  for  continued  use  of  Commodity  Credit 
Corporation  funding  through  1990.  A  recent 
report  conducted  by  the  American  Farmland 
Trust  projects  that  the  Federal  Government 
will  save  $578  million  during  the  CRP's  10- 
year  lifespan,  because  the  CRP  payments  will 
be  much  less  than  commodity  program  pay- 
ments on  the  crops  that  would  have  been 
made.  The  report  also  projects  that  as  pro- 
duction of  commodities  drops  on  these  lands, 
commodity  prices  will  rise,  putting  an  addition- 
al $2.3  billion  into  farmers'  pockets  by  1990. 

The  Conservation  Reserve  Program  has 
t>een  one  of  the  most  highly  successful  pro- 
grams to  come  out  of  the  1985  farm  bill,  and 
it  is  my  hope  that  through  H.R.  3357  the  CRP 
can  continue  to  flourish  and  provide  our  farm- 
ers new  opportunities  to  live  off  the  land.  We 
can  also  use  the  CRP  to  play  a  role  in  the 
growing  problem  of  rural  development  through 
the  plantir>g  of  trees  and  timber  harvesting  in 
many  of  the  country's  rural  areas.  I  hope  that 
rrry  colleagues  will  join  me  in  supporting  this 
legislation  that  will  benefit  many  agricultural  in- 
terests throughout  these  United  States. 


October  29,  1987 


THE    28TH    ANNUAL    PORT    LAU 
DERDALE  INTERNATIONAL 

BOAT  SHOW 


HON.  L  CLAY  SHAW.  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  SHAW.  Mr.  Speaker,  today  marks  the 
t>eginning  of  a  spectacular  5-day  event  in  my 
district,  the  28th  Annual  Fort  Lauderdale  Inter- 
national Boat  Show.  This  year's  promises  to 
be  the  best  boat  show  ever,  featuring  more 
than  1.000  boats  from  countries  including 
Italy,  Korea,  Finland,  Sweden,  Great  Britain, 
Greece,  Taiwan,  Denmark,  Australia,  Hong 
Kong.  France  and,  of  course,  the  United 
States. 

Last  year's  show  was  the  largest  in-water 
show  on  Earth,  and  this  year's  show  Is  even 
bigger,  including  every  size  of  tx>at  and  every 
type  of  nautical  gadget  imaginable. 

Visitors  to  the  show  at  the  Bahia  Mar 
Resort  and  Yachting  Center  vwll  see  more 
than  $200  million  in  txsats  and  marine  acces- 
sories. Boats  from  8  to  137  feet  in  length  will 
tie  on  display,  and  the  show  will  include  live 
entertainment,  ti^opical  fashion  shows,  and 
fishing  clincis  and  demonstrations  performed 
by  professionals. 

Friday  is  "Viareggio/ltallan  Day"  at  the  boat 
show  to  honor  the  Fort  Lauderdale's  "twin 
city"  in  Italy.  Italian  exhibitors  will  receive  spe- 
cial recognition,  and  many  special  activities 
are  planned.  Viareggio  celebrated  "Fort  Lau- 
derdale Day"  on  June  2  this  year. 

The  Fort  Lauderdale  International  Boat 
Show  gets  bigger  and  better  each  year,  offer- 
ing something  for  everyone.  I  congratulate  the 
organizers  of  this  year's  show  for  putting  on 
such  an  exciting  and  memorable  event. 


DIRECT  ENERGIES  TOWARD 
CHEMICAL  WEAPONS  AGREE- 
MENT 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  the  arms 
conti'ol  focus  these  days  has  centered  on  the 
pending  INF  agreement  with  the  Soviet  Union. 
I  am  corrcemed.  however,  tfiat  this  administra- 
tk>n's  attention  has  been  diverted  from  two 
ottier  critical  areas:  reducing  long-range  sys- 
tems and  eliminating  chemical  and  biological 
weapons.  I  woukj  like  to  take  this  opportunity 
to  focus  specifically  on  the  vital  issue  of  out- 
lawing chemical  weapons. 

There  can  be  littte  doubt  that  chemical 
weapons  are,  today,  being  used  in  regkxial 
wars  around  the  worid.  The  effects  of  their 
use  are  by  most  standards  gruesome.  Onsite 
inspection  of  manufacturing  and  storage  facili- 
ties is  crucial  to  any  agreerrient.  and  we  must 
continue  to  focus  our  energies  on  achieving  a 
compreliensive.  verifiable  ban  on  these  weap- 
ons. 

It  is  gratifying  to  see  the  Soviets  become  so 
amenable  to  onsite  inspection.  This  shift,  how- 
ever, by  no  mean  signals  an  imminent  agree- 
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ment.  More  problems  remain,  including  ttie 
issue  of  how  one  disposes  of  these  highly 
toxic  chemicals.  Nevertheless,  it  is  our  task  to 
remind  this  administration  that  a  comprehen- 
sive chemical  weapons  agreement  is  sorely 
needed. 

The  opportunity  now  exists  to  make  sut>- 
stantial  progress  on  this  issue  in  Geneva.  It  is 
my  hope  that  this  administration  makes  the 
most  of  it 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH 


HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  CARR.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize the  month  of  October  as  National  Do- 
mestic Violence  Awareness  Month.  This 
month  has  been  designated  to  inform  Ameri- 
cans of  domestic  violence  assistance  pro- 
grams, and  to  educate  them  about  the  seri- 
ousness of  this  situation. 

The  problem  of  domestic  violence  is  ubiqui- 
tious.  Violence  against  women  will  occur  at 
least  once  in  two-thirds  of  all  marriages.  Bat- 
tering is  the  single  major  cause  of  injury  to 
women,  exceeding  rape  and  mugging.  The 
frequency  of  battering  is  alarming.  In  this 
country,  a  woman  is  beaten  every  18  sec- 
onds. 

But  the  effect  of  domestic  violence  is  far 
greater  than  physical  injury.  Psychological  suf- 
fering can  be  immense  and  intense.  Battered 
women  live  in  constant  fear  of  further  abuse, 
and  are  frequently  frightened  and  distrustful  of 
any  future  relationships. 

The  Council  Against  Domestic  Assistance  of 
Lansing,  Ml,  is  one  organization  which  lias 
provided  outstanding  service  to  women  in 
dangerous  domestic  situations.  But  the  exist- 
ing network  of  support  for  battered  women 
and  their  children  needs  to  be  expanded.  By 
making  people  aware  of  the  problem  and  the 
efforts  tieing  taken  to  reduce  it.  the  Nation  is 
taking  an  important  step  in  helping  battered 
women  and  their  children  escape  potentially 
violent  situations.  The  recognition  of  Octot)er 
1987  as  National  Domestic  Violence  Aware- 
ness Week  is  an  important  reminder  that  a 
significiant  numt)er  of  American  women  and 
children  are  at  risk  in  their  homes  every  day. 
and  they  deserve  our  protection  and  our  un- 
derstanding. 


LONG-TERM  CARE  INSURANCE: 
A  BILL  TO  STIMULATE  THE 
PRIVATE  MARKET 


HON.  MATTHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  RINALDO.  Mr.  Speaker,  on  October  15. 
I  introduced  legislation  which  will  move  us  one 
step  closer  toward  ensuring  tfiat  all  Americans 
have  adequate  protection  against  the  financial 
catastroptie  of  long-term  care.  I  was  pleased 
to  be  joined  in  this  effort  tiy  the  distinguished 
minority  leader  of  the  House,  Robert  Michel; 
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ttie  ranking  Reput)lk»n  of  ttie  Energy  and 
Commerce  Health  Subcommittee,  Mr.  Mad- 
iqan;  ttie  ctiairman  of  ttie  Select  Committee 
on  Aging,  Mr.  Roybal;  and  t>y  my  colleagues 
Mr.  Daub,  Mr.  Regula,  Mr.  Hughes,  Mr. 
French  Slaughter,  Ms.  Snowe,  Mr.  Gun- 
DERSON.  Mr.  Saxton,  and  Mr.  Hammer- 
SCHMiOT,  all  of  whom  have  demonstrated  an 
active  commitment  to  ensuring  affordable 
health  care  for  senior  citizens. 

The  immediate  goal  of  this  legislation  is  to 
develop  an  extensive  private  long-term  care 
insurance  market  to  help  reduce  the  elderty's 
dependence  on  put>lic  assistance.  The  public 
policy  objective  is  to  prevent  older  persons 
from  t>ecoming  impoverished  simply  t>ecause 
they  need  long-term  home  health  or  nursing 
home  care.  Stimulating  the  growth  of  an  at* 
fordable  private  insurance  market  and  provid- 
ing incentives  to  purchase  long-term  care  poli- 
cies not  only  t>enefits  the  elderiy  but  frees  up 
scarce  public  funds  which  can  be  tunneled 
back  into  the  system  for  individuals  wtio  truly 
cannot  afford  to  purchase  such  coverage  for 
themselves.  The  Medicaid  Program  spent 
nearly  $16  billion  last  year  on  nursing  home 
care  for  the  elderiy.  That  figure  is  expected  to 
rise  to  $45  billion  by  the  year  2000.  Tragically, 
nearly  half  of  Medicaid  nursing  home  resi- 
dents were  not  Initially  poor  but  spent  down 
ttieir  income  and  assets  to  State  MedicakJ  eli- 
gibility levels.  Cleariy.  in  light  of  future  demo- 
graphic changes.  Congress  must  take  positive 
action  now  if  it  is  to  avert  a  crisis. 

Mr.  Speaker,  as  the  Medicare  catasti^ophk: 
bill  made  its  way  through  the  House  this 
summer,  it  did  much  to  focus  our  attention  on 
the  true  catastrophe  faced  by  senior  citizens 
and  their  families— the  costs  associated  with 
long-term  home  health  and  nursing  home 
care.  During  our  delitierations  on  ttie  Mednare 
bill  we  were  told  again  and  again  that  this  was 
the  protection  seniors  needed  most  However, 
we  were  not  then  prepared  to  deal  with  tlie 
awesome  proportions  of  this  need.  Now,  real 
movement  seems  possible  in  the  House.  The 
framework  for  a  constructive  dialog  is  in  place, 
and  indeed  that  dialog  has  already  t>egun  in 
several  important  committees.  Already  there  is 
a  consensus  that  any  solution  to  the  problem 
of  financing  long-term  care  must  be  a  joint 
venture  between  the  Federal  and  State  gov- 
ernments and  ttie  private  sector— a  sort  of 
three-legged  stool.  All  three  elements  are  nec- 
essary in  order  to  ensure  that,  whatever  the 
solution  ultimately  adopted  by  Congress,  it  will 
be  balanced  and  capable  of  bearing  up  under 
the  needs  of  increasing  numt>ers  of  senior  citi- 
zens. 

The  viatiility  of  private  Insurance  as  a  partial 
solution  to  the  financing  of  tong-term  care  for 
the  elderiy  is  directly  related  to.  first,  whether 
the  premium  is  affordable,  and  second,  wtieth- 
er  ttie  prodiict  is  designed  to  meet  the  needs 
and  desires  of  consumers.  While  it  will  be  up 
to  ttie  insurance  companies  to  design  and 
price  their  individual  policies,  ttie  Federal  Gov- 
ernment can  encourage  both  an  expansion  of 
ttie  market  and  the  development  of  polk:ies 
with  minimum  l)enefit  standards  and  afford- 
able premiums  through  a  no-cost  reinsurance 
mechanism  and  appropriate  tax  incentives.  In 
order  to  fully  support  the  maricet  and  promote 
product  innovation,  ttie  Federal  Government 
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must  atso  darify  the  tax  status  of  long-temi 
care  insurance  and  remove  barriers  to  several 
logical  and  effective  product  designs. 

This  bill  lakes  several  important  steps 
to«rard  stimulating  the  development  of  private 
long-term  care  insurance,  especially  employer- 
sponsored  coverage  which  has  the  greatest 
potential  for  reaching  the  most  people.  It  is 
designed  generally  to  provide  tax  treatment 
aimlar  to  that  afforded  health  insurance, 
which  has  resulted  in  over  90  percent  of  ttie 
insured  population  under  age  65  receiving 
their  health  insurance  through  the  workplace. 
This  has  many  important  advantages  for  the 
insured  individual.  Administrative  arxj  market- 
ing costs  per  person  covered  drop  dramatical- 
ly v»hen  insurance  is  offered  through  the  work- 
place. Favorable  tax  treatment  is  a  strong  in- 
ducement for  emptoyers  themselves  to  pay 
some  or  all  of  the  costs  of  tlie  emptoyee  ben- 
efit a  further  stmulus  to  coverage.  Further- 
more, with  ttie  employer  as  the  purchaser  for 
the  group,  the  buyer  has,  or  is  more  likely  to 
have  access  to,  very  sophistkiated  expertise 
making  him  a  hard  bargainer  in  the  insurance 
marketplace.  Premiums  are  also  lower  and 
more  affordat)le  when  people  are  younger  and 
healthter.  With  amendments  such  as  those 
prxjposed  in  this  bill,  lortg-term  care  coverage 
can  be  foMed  into  this  country's  extensrve  pri- 
vate insurarK»  system.  K  even  a  fraction  of 
those  individuals  who  othenwise  woukj  have 
spent  down  to  Mednakj  are  covered  instead 
by  private  insurance,  Medicaid  will  realize  sav- 
ings suffKient  to  offset  the  costs  of  these 
anoendments,  and  more  money  will  be  avail- 
at)ie  to  ttK>se  families  truly  in  need. 

rtow,  just  to  make  sure  that  the  intent  of 
this  legislation  is  not  misunderstood,  let  me 
reiterate  that  I  do  not  suggest  ttiat  private 
tong-term  care  insurance  is  a  total  solution  to 
k)ng-term  care  firMincing  for  everyone  Clearly, 
It  will  t)e  a  number  of  years  t)efore  the  effects 
of  a  long-term  care  insurance  market  make 
themselves  felt  in  the  health  care  economy, 
arxj  a  significant  number  of  people  are  never 
likely  to  be  able  to  purchase  long-term  care 
insurance  at  any  price.  These,  however,  are 
not  arguments  against  stimulating  the  private 
market  so  much  as  tt>ey  are  arguments  ttuit 
ttie  private  market  may  not  te  enough — VnaX  it 
can  not  stand  alone  as  a  solutK>n  to  the  prob- 
lem of  financing  tong-term  care. 

But  resolving  the  tax  status  of  k^ng-term 
care  insurance  in  a  way  that  recognizes  a  le- 
gitimate role  lor  private — personal  arxj  indus- 
try— resources  in  meeting  the  costs  of  lor>g- 
temi  care  in  no  way  precludes  or  preempts 
more  comprehensive  solutions  once  they  are 
devetoped.  This  irxjustry's  tax  status  will  have 
to  be  resolved  by  legislatton  or  regulation  in 
any  event  I  would  like  to  see  it  resolved  in  a 
constructive  matter,  and  I  t)elieve  this  legisla- 
tion does  just  that 

Mr.  Spciaker,  I  have  enctosed  a  section-by- 
section  analysis  of  the  bill  for  the  benefit  of 
my  colooguon- 

LoMG-Tnui  Cars  Ajoxsmxmts— Analysis 

Title  I  of  the  blU  establishes  a  definition 
of  qualified  long-term  care  Insurance  for 
purpoees  of  the  Internal  revenue  code.  Sec- 
UoD  1  of  this  Utle  clarifies  that  any  long- 
tom-care  insuranoe  contract  that  meets 
this  deftaitloo  wOl  l>e  treated  like  life  insur- 
ance or  DoncaDceUaUe  accident  and  health 
insmance  for  tnauranoe  company  tax  pur- 
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poses.  Currently,  the  tax  status  of  these  re- 
serves is  uncertain  and,  unless  clarified,  un- 
necessarily increases  the  cost  of  long-term 
car  insurance  products  to  consxuners.  This 
section  will  allow  Insurance  companies  to 
claim  deductions  for  reserves  and  increases 
In  such  reserves  established  for  long  term 
care  insurance  contracts. 

Section  2  of  the  bUl  clarifies  that  long- 
term  care  insurance  will  l>e  considered  the 
same  as  "accident  and  health"  Insurance  for 
purposes  of  the  exclusion  of  benefits  re- 
ceived under  employee  group  insurance  and 
employer  contributions  toward  the  purchase 
of  such  insurance.  The  inclusion  of  long- 
term  care  as  accident  and  health  insurance 
assures  that  the  payment  of  long-term  care 
benefits  will  be  excluded  from  the  income  of 
recipients  to  the  extent  attributable  to  non- 
employer  contributions.  In  addition.  l)ene- 
fits  paid  under  employer-paid  long  term 
care  insurance  plans,  up  to  the  amount  of 
expenses  incurred,  will  be  treated  as  lieing 
incurred  for  medical  care  and  thus  will  not 
be  taxable.  Section  2  also  permits  employer 
contibutions  to  be  excluded  from  the  em- 
ployees  income.  Finally,  Section  2  allows 
employers  to  offer  long-term  care  insurance 
as  an  option  in  cafeteria  style  benefit  plans. 
The  changes  in  Section  2  are  geared  toward 
giving  long-term  care  insurance  the  same 
tax  treatment  as  accident  and  health  insur- 
ance. 

Section  3  of  the  bill  allows  individuals  to 
use  their  IRA  assets,  on  a  tax-free  basis,  for 
the  express  purpose  of  purchasing  qualified 
long-term  care  insurance  for  themselves, 
their  spouse,  or  their  parents.  Section  4  of 
the  bill  permits  consumers  to  use  another 
resource,  life  insurance,  on  a  tax-free  basis 
to  purchase  a  qualified  long-term  care  Insur- 
ance policy.  Sections  3  and  4  provide  poten- 
tial vehicles  for  individual  financing  of  long- 
term  care  insurance. 

Finally,  the  remainder  of  Title  I  builds  on 
the  definition  of  a  qualified  long-term  care 
insurance  policy  and  lays  out  requirements 
for  certification  by  the  Secretary  of  HHS. 
The  certification  process  has  strict  quide- 
lines  for  protection  of  the  consimier  relating 
to  the  marketing,  design  and  service  re- 
quirements of  any  long-term  care  insurance 
policy  that  qualifies  for  preferential  tax 
treatment.  Under  this  Title,  the  Secretary  is 
directed  to  use  the  standards  set  by  the  Na- 
tional Association  of  Insurance  Commission- 
ers for  judging  such  policies.  These  stand- 
ards Include  fair  disclosure  in  the  marketing 
of  policies,  scope  and  definition  of  coverage, 
right-to-retum  conditions  that  provide  a 
"cooling  off"  period,  a  clear  prohibition  that 
the  policy  caimot  be  cancelled  because  of 
advancing  age  or  declining  health,  and  regu- 
lations of  provisions  concerning  prior  Instl- 
tution-alization.  It  also  strengthens  the 
NAIC  standards  concerning  renewability. 

Title  II  of  the  bill  requires  that  certified 
policies  l>e  reinsured  through  a  Federal  Na- 
tional Reinsurance  Corporation,  modeled 
after  Fannie  Mae,  to  l>e  established  by  the 
Secretary  of  HHS  and  capitalized  through 
the  offering  of  debt  Instruments.  Reinsur- 
ance helps  to  protect  primary  policy  under- 
writers from  excess  risk,  and  so  allows  more 
aggressive  innovation  in  product  design  and 
development.  It  also  allows  the  products 
themselves  to  be  offered  without  an  addi- 
tional "risk  loaded"  premium  and  thus 
helps  to  keep  prices  down. 

Once  again,  the  goal  of  this  legislation  is 
to  encourage  long-term  care  Insurance  un- 
derwrites to  offer  more  comprehensive  and 
affordable  products  to  the  public,  and  to 
contribute  to  the  wider  avaUabllity  of  long- 
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term  care  coverage,  especially  through  the 
workplace.  Employers  play  an  important 
role  in  selecting  plans  and  educating  their 
employees  alwut  benefits.  These  circum- 
stances provide  working  age  consumers 
more  opportunities  to  gain  information  and 
to  understand  their  need  for  long-term  care 
coverage.  It  also  benefits  the  worker's  par- 
ents, since  about  children  often  serve  as  fi- 
nancial advisors  to  their  elderly  parents.  As 
more  prople  l)ecome  aware  of  their  risks, 
they  will  make  Ijetter  decisions  al>out  their 
need  for  coverage.  Insurers  will.  In  turn,  re- 
spond to  the  growing  sophistication  of  the 
market  by  offering  more  comprehensive 
policies  with  more  Ut>eral  l)enef  it  designs. 


GOV.  RALPH  CARR:  MAN  OF 
INTEGRITY 


HON.  HANK  BROWN 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  re- 
cently this  body  approved  legislation  to  com- 
pensate the  victims  of  a  great  injustk:e,  the 
Japanese-Amehcans  who  were  so  unfairly 
sent  to  detention  camps  during  the  Second 
World  War. 

When  America  went  to  war  in  1941,  the 
Governor  of  Colorado,  the  late  Ralph  Carr, 
courageously  spoke  out  against  unjust  treat- 
ment of  Americans  of  Japanese  heritage.  Re- 
cently, the  Rocky  Mountain  News  ran  an  arti- 
cle and  an  editorial  about  Governor  Can's  ac- 
tions. I  commend  them  to  my  colleagues.  My 
thanks  go  to  George  L.  Robinson,  who  served 
on  Governor  Carr's  staff,  who  brought  these 
articles  to  my  attention. 

[From  the  Rocky  Mountain  News,  Sept.  27. 
1987] 

Compassion  in  Colorado— Governor  Carr 

Held  to  His  Ideals  During  World  War  II 

Internments 

(By  Bemy  Morson) 

In  a  different  America,  people  In  huge  art 
deco  theaters  watched  Orientals  in  movies, 
their  hair  in  pigtails,  spouting  fractured 
Confucian  platitudes. 

So.  when  that  America  went  to  war  In 
1941.  people  thought  nothing  of  ordering 
Americans  of  Japanese  heritage— including 
many  who  had  lived  in  this  country  for  gen- 
erations—to leave  the  West  Coast  and  go  to 
concentration  camps  lest  they  serve  as 
enemy  spies  and  salwteurs. 

Overtones  of  racism  entered  into  the  mass 
roundup,  as  no  German  immigrants  were  re- 
moved from  their  homes  or  neighborhoods 
on  the  East  Coast  or  in  the  Midwest. 

When  caravans  of  Japanese-American  ref- 
ugees streamed  eastward  from  California, 
nine  Western  governors  liulsted  they  keep 
moving.  Only  one.  Gov.  Ralph  Carr  of  Colo- 
rado, pointed  out  that  they  had  the  same 
rights  as  others  under  the  U.S.  Constitu- 
tion. 

"We  cannot  test  the  degree  of  a  man's  af- 
fection for  his  fellows  or  his  country  by  the 
birthplace  of  his  grandfather,"  Carr  told 
Coloradans  in  a  radio  address,  three  days 
after  Japan  Ijombed  Pearl  Harlx)r. 

As  Americans  celebrate  the  200th  anniver- 
sary of  the  Constitution,  Congress  this 
month  has  voted  an  apology  for  the  Indigni- 
ty   Inflicted    on   Japanese-Americans,    and 


payments  of  $20,000  to  each  of  the  120,000 
survivors  of  the  intertunent  camps. 

But  few  people  outside  Denver's  Japanese- 
American  community  remember  Carr.  who 
died  of  a  heart  attack  in  1950.  and  no  one 
plans  to  celebrate  the  100th  anniversary  of 
his  birth,  which  occurs  on  Dec.  11. 

"Ralph  Carr?  One  hundredth  birthday? 
You  got  me,"  Loyal  Darr.  social  studies  co- 
ordinator for  the  Denver  Public  Schools, 
said  when  asked  about  the  district's  plans. 
"I  can't  match  the  name  with  the  deeds." 

Marllee  Bradbury,  social  studies  coordina- 
tor for  the  Jefferson  County  Public  Schools. 
had  similar  difficulty.  When  her  memory 
was  Jogged,  she  recalled  the  plaque  to  Can- 
outside  the  governor's  office  at  the  state 
Capitol  that  reads: 

"By  his  humanitarian  effort,  no  Colorad- 
an  of  Japanese  ancestry  was  deprived  of  his 
basic  freedoms,  and  when  no  other  would 
accept  the  evacuated  West  Coast  Japanese- 
Americans,  except  for  confinement  In  in- 
ternment camps.  Governor  Carr  ot>ened  the 
doors  and  welcomed  them  to  Colorado." 

"He's  not  known;  he's  ol)scure,"  laments 
University  of  Colorado  historian  Tom  Noel, 
"He's  one  of  our  best  and  most  heroic  gover- 
nors. He  was  someone  who  could  defy  both 
parties  and  the  conventional  wisdom." 

In  1974,  Japanese-Americans  In  Denver 
erected  a  statue  of  Carr  In  the  middle  of 
Sakura  Square  (on  19th  Street  between  Lar- 
imer and  Lawrence  streets). 

"He  really  stuck  his  neck  out  for  the  Japa- 
nese people,"  says  Hank  Hara  of  Denver, 
who  arrived  in  Colorado  in  1942  with  only 
the  possessions  he  could  cram  into  a  '37 
Chevy. 

Hara  and  his  relatives  drove  day  and  night 
to  reach  Colorado.  Stopping  to  eat  at  a  Lar- 
amie restaurant,  Hara  recalls,  "We  no 
sooner  got  In  the  door,  when  they  said,  'We 
don't  want  you  Japs.' " 

Hara  was  later  a  member  of  the  all-Japa- 
nese-American 442nd  regimental  combat 
team,  the  most  decorated  American  unit  of 
World  War  II.  "I  always  wanted  to  go  back 
up  to  that  restaurant  in  uniform  and  see 
what  they  say."  Hara  said.  "But  I  never 
did." 

Kenzo  Fujimori,  administrator  of  Sakura 
Square,  was  living  in  Stockton,  Calif.,  when 
war  broke  out. 

"One  Saturday,  here  comes  a  carload  of 
FBI  and  police"  to  arrest  his  father,  Fuji- 
mori recalls.  "The  next  day.  we  get  a  call: 
'Bring  some  warm  clothing,  t>ecause  your 
dad  is  going  someplace  cold.'  We  didn't 
know  If  he  was  going  to  Alaska  or  Bismarck. 

"The  only  time  we  saw  him  was  when 
they  put  him  on  a  bus.  He  held  out  his 
hand.  We  held  his  hand  for  a  while,  and 
then  he  was  gone." 

Frank  Torlzawa,  owner  of  the  Granada 
Pish  Market  at  Sakura  Square,  was  among 
500  Japanese-Americans  placed  under  guard 
at  the  Santa  Anita  race  track  near  Los  An- 
geles. Five  months  later,  he  was  trundled 
Into  a  railroad  car  and  shipped  to  the 
Amache  Internment  camp  near  Lamar. 

"They  had  barbed  wire  and  tower  with 
soldiers  on  with  machine  guns— just  like  a 
prison,"  Torlzawa  said  of  Amache. 

When  the  tntemment  order  first  came, 
those  who  did  not  leave  the  West  Coast  vol- 
untarily were  rounded  up  by  the  Army, 
herded  into  railroad  cars  and  shipped  as  far 
as  Arkansas. 

It  is  not  clear  why  Carr  had  the  courage 
to  oppose  such  treatment,  when  others— in- 
cluding President  Franklin  Roosevelt— did 
not 

He  Ignored  a  U,S.  senator  who  suggested 
the  Colorado  National  Guard  stop  Japanese 


EXTENSIONS  OF  REMARKS 

Americans  at  the  state  border,  he  ignored 
meml)€rs  of  the  Denver  City  Council  who 
suggested  the  Japanese-Americans  l>e  placed 
under  armed  guard. 

And  when  federal  officials  picked  the  site 
near  Lamar  for  the  Amache  camp.  Can- 
shocked  his  Denver  neighbors  by  hiring  an 
Internee  as  his  housekeeper. 

Carr  was  bom  and  raised  in  Colorado 
mining  camps,  principally  booming  Cripple 
Creek.  He  was  a  pudgy  man  with  a  quick 
sense  of  humor  who  mixed  easily  with 
others. 

He  was  the  Boulder  correspondent  for  the 
Rocky  Mountain  News  while  attending  the 
University  of  Colorado,  and  later  edited 
newspapers  in  Victor  and  Trinidad. 

But  bis  greatest  love  was  the  law,  and  in 
1916  he  opened  a  law  office  at  Antonito, 
then,  as  now,  an  overwhelmingly  Hispanic 
community. 

"He  Ijecame  very  close  to  many  of  them," 
says  Robert  Carr.  the  late  governor's  son. 
"He  spoke  Spanish,  and  he  was  their  attor- 
ney. Whenever  they  had  problems  they 
came  to  him." 

Carr  also  was  familiar  with  a  smaU  Japa- 
nese-American community  at  La  Jara.  about 
14  miles  north  of  Antonito.  says  the  young- 
er Carr,  a  Denver  attorney.  "He  couldn't  see 
these  people  being  tools  of  the  emperor  of 
Japan,"  Robert  Carr  says. 

"People  told  a  lot  of  racial  type  of  humor 
in  those  days,  and  Dad  would  have  similar 
jokes  and  use  that  terminology,  so  In  a  sense 
he  was  a  part  of  his  generation  and  under- 
stood It,"  says  the  younger  Carr.  "But  every 
time  It  came  to  an  actual  decision,  he  always 
went  the  other  way,  so  it  was  something  he 
basically  realized  was  wrong. 

"When  It  came  to  anything  dealing  with  a 
live  human  who  was  of  a  minority  group,  he 
cast  that  all  aside  and— what  was  rather  un- 
usual at  that  time— went  on  just  what  the 
merits  (of  the  case)  were,  without  being  col- 
ored by  the  racial  and  ethnic  thing. 

"His  actions  were  different  from  what  one 
might  expect  from  the  words  and  terminolo- 
gy of  the  day." 

Rol>ert  Carr  descrit>es  his  father  as  "some- 
what of  a  renegade  Republican.  Fiscally,  he 
was  conservative,  but  human  rights-wise,  he 
was  not. ...  He  took  things  in  the  Constitu- 
tion quite  seriously— that  all  men  are  cre- 
ated equal  and  have  equal  rights  before  the 
law." 

By  1929,  Ralph  Carr  was  U.S.  Attorney  in 
the  Hoover  administration.  He  was  a  promi- 
nent Denver  lawyer  In  1938  when  he  was 
elected  governor.  He  was  re-elected  in  1940, 
after  bringing  the  state  budget  into  line  and 
winning  praise  for  preventing  violence 
during  a  tense  labor  dispute. 

Long  before  his  stand  on  Japanese-Ameri- 
cans, Carr  gained  a  reputation  for  stating 
his  position  on  controversial  Issues,  and  he 
was  used  to  equally  blunt  responses. 

Several  city  councils  passed  resolutions 
urging  Carr  to  behave  like  the  other  gover- 
nors towards  the  relocation.  Denver  City 
Councilman  H.C.  Dolph  said,  "I  am  opposed 
to  any  Japanese  being  brought  into  the 
state  for  any  reason." 

Carr's  decision  to  hire  a  Japanese-Ameri- 
can housekeeper  raised  eyebrows.  He  chose 
a  woman  who  had  been  forced  to  interrupt 
her  studies  at  the  University  of  California. 
She  was  able  to  complete  her  degree  at  the 
University  of  Denver  while  working  for  the 
governor,  his  son  recalls.  When  she  graduat- 
ed, he  hired  another  housekeeper  from 
Amache. 

One  neighlx>r  wondered  how  the  governor 
slept  at  night,  knowing  his  family  was  under 
the  same  roof  as  a  Japanese. 
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"That  was  the  hysteria  of  the  times," 
Robert  Carr  says. 

Ralph  Carr  was  not  the  only  one  who  be- 
haved courageously.  The  Rocky  Mountain 
News  gave  him  guarded  support.  The 
Denver  Council  of  Churches  was  outspoken- 
ly supportive,  and  many  Colorado  school 
teachers  reminded  pupils  not  to  harass  their 
Japanese-American  classmates. 

But  many  Coloradans  saw  every  Oriental 
as  a  Japanese  spy  and  bitterly  opposed 
Carr's  stand.  A  Denver  woman.  In  a  letter  to 
The  Denver  Post,  charged  that  Colorado 
was  t>ecomlng  a  "dmnplng  ground'  for 
"sneaking  Japs." 

"If  California  wants  to  get  rid  of  them, 
why  not  dump  them  In  the  ocean?"  she 
asked. 

The  News  ran  a  wire-service  story  about 
how  to  distinguish  Chinese  from  Japanese. 
A  man  identified  as  'one  of  America's  best- 
known  anthropologists"  explained  that  Jap- 
anese "have  a  clever,  smarter  expression, 
the  reflection  of  their  materialistic  and 
commercial  Interests,"  wnlle  Chinese  faces 
are  "mild  and  friendly  and  interesting." 

In  Julesburg,  a  man  identified  as  "a 
cowboy  and  one-time  Indlan-flghter"  an- 
nounced that  "Japs  is  Just  like  Injuns."  He 
was  pictured  holding  a  Bowie  Icnife  in  a 
Rocky  Mountain  News  spread. 

A  Weld  County  woman  known  to  her 
nelghl>ors  as  Rattlesnake  Kate  said  she  was 
prepared  to  take  on  the  Japanese  with  shot- 
gun, rifle  or  club. 

Eventually,  the  hysteria  died  down.  Late 
in  1942.  merchants  in  Lamar  began  erecting 
signs  welcoming  trade  with  the  8.000  Japa- 
nese-Americans at  the  Amache  camp,  who 
were  granted  frequent  leaves. 

"They  found  out  that  Japanese  people  are 
very  quiet,  and  not  only  that.  Japanese  were 
the  biggest  spenders."  said  Torlzawa. 

But  Carr's  political  career  was  over. 

He  lost  a  bid  to  unseat  U.S.  Senator  Ed  C. 
"Big  Ed"  Johnson,  who  earlier  had  suggest- 
ed Carr  use  the  National  Guard  to  keep  the 
Japanese-Americans  out  of  Colorado.  The 
margin  was  atwut  two  votes  per  precinct, 
and  some  historians  say  Carr's  stand  on  the 
Japanese  Americans  could  have  made  the 
difference. 

Carr  later  won  a  seat  on  the  CU  Board  of 
Regents.  The  heart  attack  that  killed  him 
occurred  during  a  campaign  to  regain  the 
state  house. 

CoLORAOAN  Stood  oh  Primciple 

Congress  and  the  Western  governors' 
Issued  belated  apologies  recently  to  the 
120,000  Japanese-Americans  who  were 
driven  from  their  homes  on  the  West  Coast 
amid  public  hysteria  following  the  attack  on 
Pearl  Harl>or. 

But  few  people  remembered  former  Colo- 
rado Gov.  Ralph  Carr.  the  only  one  of  10 
Western  governors  who  agreed  to  accept  the 
Japanese  refugees  who  streamed  eastward 
from  California  during  the  spring  and 
summer  of  1942. 

To  their  shame,  the  governors  of  nine 
other  Western  states  told  the  refugees  to 
keep  moving,  and  local  vigilante  groups 
were  all  too  willing  to  enforce  the  order. 
Japanese-Americans  were  barred  from  res- 
taurants and  were  assaulted  on  the  streets. 
The  possessions  of  one  refugee  family  were 
set  on  fire  in  Arizona. 

Even  President  Franklin  Roosevelt  fell 
victim  to  the  hysteria.  On  Feb.  21,  1942, 
Roosevelt  ordered  the  Army  to  round  up 
Japanese-Americans  who  would  not  leave 
their  homes  voluntarily.  The  victims  were 
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IMicked  into  rmilrood  cars  and  shipped  to 
campe  as  far  away  as  Arkansas. 

Carr  was  among  a  handful  of  Americans— 
and  possibly  the  only  elected  official— who 
remembered  that  the  Constitution  applied 
to  Japanese-Americans.  Three  days  after 
the  attack  on  Pearl  Harbor,  he  appealed  to 
Coloradan's  not  to  molest  people  of  Japa- 
nese descent.  "We  cannot  test  the  degree  of 
a  man's  affection  for  his  country  by  the 
birthplace  of  hlr  grandfather."  Carr  said  in 
a  radio  address. 

When  the  federal  government  decided  to 
locate  a  concentration  camp  for  Japanese- 
Americans  near  Lamar.  Carr  shocked  some 
of  his  Denver  neighbors  by  hiring  an  intern- 
ee as  his  housekeeper  He  chose  a  young 
woman  who  had  been  forced  to  interrupt 
her  studies  at  the  University  of  California. 
She  completed  her  degree  at  the  University 
of  Denver  while  working  for  the  governor. 

Carr  paid  a  political  price  for  his  stand. 
Protests  came  from  the  Denver  and  Greeley 
city  councils,  as  well  as  from  ordinary  citi- 
zens. Some  historians  believe  his  stand  on 
the  rights  of  the  Japanese  was  the  factor  in 
his  losing  a  close  race  for  the  U.S.  Senate 
later  in  1942. 

Carr.  a  Republican,  reflected  a  branch  of 
conservatism  that  read  the  Constitution  as 
a  guarantee  of  Individual  liberities.  Accord- 
ing to  people  who  knew  him.  Carr  had  the 
ability— unusual  in  the  more  prejudiced 
days  of  a  half-century  ago— to  view  people 
as  individuals,  regardless  of  race. 

Carr  died  of  a  heart  attack  in  1950.  Japa- 
nese-Americans erected  a  bust  of  Carr  in 
Sakura  Square  in  1974.  The  same  year,  a 
plaque  commemorating  him  was  dedicated 
outside  the  governor's  office  in  the  state 
Capitol. 

Since  the  fanfare  surrounding  those 
events,  Carr  has  returned  to  obscurity.  He  is 
not  part  of  the  public  school  curriculum  be- 
cause even  most  educators  have  never  heard 
of  him. 

The  100th  anniversary  of  Carr's  birth 
occurs  on  Dec.  11.  No  public  commemora- 
tion is  plaiuied.  Amid  the  self-congratula- 
tion we  are  heaping  upon  ourselves  in  this 
year  of  the  Constitution's  Bicentennial,  we 
would  do  well  to  remember  a  man  who 
risked  his  career  for  the  Bill  of  Rights. 


VISUAL  ARTISTS  RIGHTS 
LEGISLATION 


HON.  EDWARD  J.  MARKET 

or  MASSACHUSETTS 
Of  THX  HOUSE  OP  RZPRXSENTATIVES 

Thursday.  October  29,  19S7 

Mr.  MARKEY.  Mr.  Speaker,  on  August  7,  I 
introduced  H.R.  3221.  the  Visual  Aitists  Rights 
Act  oH  1967.  Senator  Kennedy  introduced 
similar  legtstation  in  the  ottier  body. 

The  chairman  and  president  of  the  Inde- 
pendent Committee  on  Arts  Poitcy,  Schuytef 
Chapin  and  Alberta  Arthurs,  have  putstished  a 
kx3d  and  compelling  article  on  this  legislation 
and  ttie  needs  it  addresses.  The  piece  by  Mr. 
Chapin  and  Ms.  Arthurs,  published  tn  today's 
New  York  Times,  is  a  valuat)ie  and  welcome 
contribution  to  national  discussion  on  the  pro- 
tection o(  artists  and  the  fostering  of  ttie  arts. 
I  commend  it  to  ttte  attention  of  my  col- 
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(Prom  the  New  York  Times.  Oct.  29.  1987] 

A  Bill  op  Rights  for  Akts 
(By  Schuyler  Chapin  and  Alt>erta  Arthurs) 

Last  fall,  Jasper  Johns's  painting  "Out  the 
Window"  was  auctioned  for  $3.6  million,  the 
highest  sum  ever  paid  for  a  work  by  a  living 
artist.  The  painting  had  been  acquired  in 
1960  for  $2,250.  None  of  the  $3.6  million 
went  to  the  artist. 

A  private  collector  purchased  a  work,  two 
figures  lying  on  a  t>ed  with  soiled  sheets,  by 
the  sculptor  George  Segal.  The  buyer  subse- 
quently removed  the  figures  from  the  bed 
and  placed  them  on  a  pedestal.  The  buyer 
ignored  all  letters  from  the  sculptor  protest- 
ing this  mutilation,  including  one  in  which 
Mr.  Segal  offered  to  buy  the  piece  back. 

Both  of  these  stories  reflect  something 
unique  to  the  visual  arts  as  compared  with 
other  arts.  Because  these  works  of  art  are 
original,  ownable  pieces  of  property,  there  is 
a  complete  severing  of  the  artist's  connec- 
tion to  his  or  her  work  once  it  is  sold.  In  this 
country,  the  right  of  private  property  takes 
precedence  over  artists'  moral  or  economic 
rights. 

A  bill  that  maintains  a  connection  l>e- 
tween  a  visual  &n\st  and  thai  artist's  work 
has  been  Initiated  by  Senator  Edward  M. 
Kennedy,  Democrat  of  Massachusetts,  and 
introduced  In  both  houses  of  Congress.  This 
connection  is  one  we  already  recognize  with 
reproducible  works  of  art.  and  is  a  link  cen- 
tral to  the  incentive  and  protection  we  as  a 
society  grant  to  artists. 

Called  the  Visual  Artists  Rights  Act  of 
1987,  the  bill  has  two  primary  objectives:  to 
secure  the  rights  of  visual  artists  to  prevent 
the  intentional  mutilation  or  destruction  of 
their  work,  and  to  provide  for  resale  royal- 
ties. 

This  simple  and  rather  modest  bill  elicits 
Impassioned  arguments.  It  requires  a  funda- 
mental examination  of  attitudes  our  society 
holds  about  the  nature  of  art;  who  l)enefits 
from  art,  what  its  value  is  and  what  value 
we  place  on  those  who  create  it.  Prom  this 
broader  perspective,  the  Visual  Artists 
Rights  Act  is  a  very  important  piece  of  legis- 
lation, and  its  passage  could  t>e  a  milestone 
in  the  cultural  maturation  of  America. 

The  artists  and  arts  leaders  in  the  Inde- 
pendent Committee  on  Arts  Policy  exam- 
ined this  bill  and  the  detailed  argiunents  for 
and  against  it.  Our  decision  to  support  the 
bill  came  after  rigorous  det>ate  and  analysts. 

Art— physical,  tangible,  visual  art— is  more 
than  a  piece  of  property  that  some  one  or 
some  institution  owns.  And,  yes.  it  Is  even 
more  than  a  valuable  commodity  with  one 
of  the  highest  rates  of  return  on  the 
market. 

Works  of  art  are  much  more  than  that.  In 
some  real  way  theV  l>elong  to  no  one  be- 
cause they  Itelong  to  all  of  us.  They  are 
among  the  most  salient  examples  of  the 
breadth  and  depth  and  complexity  of 
human  nature. 

Throughout  time,  our  species  has  used  the 
arts— this  richer  set  of  symtwls  that  only 
humans  have  devised— to  transmit  the  herit- 
age of  people  and  to  express  most  profound- 
ly their  deepest  human  joys,  sorrows  and  in- 
tuitions. "Art."  Elliot  Eisner  has  said,  "helps 
us  know  what  we  cannot  articulate." 

This  bill  says  that  the  country  wants  the 
owners  of  art  to  protect  what  they  have  for 
all  of  us  and  for  posterity.  We  don't  want 
owners—either  Intentionally  or  through 
gross  negUgence— to  mutilate  or  destroy 
what  they  own.  We  don't  want  Blue  Cross 
and  Blue  Shield,  for  example,  to  paint  Jotin 
Ralmondl's  red  scxUpture  "Blue  Cross  blue." 
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This  till  says  that  we  value  the  vision  of 
the  artist.  It  says  that  those  gifted  with  the 
Insight.  Imagination  and  inventiveneas  to 
create  fine  art  are  due  recognition  and  pro- 
tection from  Congress. 

And  t>ecause  we  value  artists  and  value 
what  they  do.  when  their  works  command 
handsome  prices  on  the  resale  market,  we 
think  it  only  fair  that  some  small  portion  of 
that  profit  return  to  the  originator,  the  cre- 
ator, the  artist. 

Opponents  of  this  bill  say  that  the  thriv- 
ing art  resale  market,  known  to  l>e  In  the 
billions  (Sotheby's  recently  announced 
record  worldwide  sales  of  $1.3  billion,  and 
Christie's  sales  were  just  short  of  another 
billion)  is  so  delicate  that  an  artist  royalty 
would  lie  a  significant  deterrent  to  trade, 
thereby  hurting  artists  instead  of  helping 
them.  Investors  will  be  so  repelled  by  the 
added  cost,  the  bill's  opponents  say.  that 
they  will  buy  and  sell  outside  the  United 
States  or  go  underground. 

Although  comments  of  this  sort  are  not 
surprising,  the  truth  is  that  the  Kennedy 
bill  is  a  very  reasonable  proposal.  The  artist 
would  be  entitled  to  7  percent  of  the  appre- 
ciated value  of  the  work,  provided  that  the 
resale  price  is  more  than  150  percent  of  the 
original  price  and  that  the  work  cost  more 
than  $1,000  to  t>egln  with. 

There  are  many  indicators  that  l)elle  the 
"delicacy  of  the  market"  argument.  Inves- 
tors have  not  balked,  for  example,  at  the  10 
percent  buyer's  premium  imposed  by  auc- 
tion houses.  And  new  York  City  has  contin- 
ued to  be  the  art  commerce  capital  of  the 
world,  despite  our  whopping  sales  tax  of 
8.25  percent. 

The  issue  is  something  larger  than  mar- 
ketplace friction.  It  has  to  do  with  that  con- 
nection between  artists  and  their  work  that 
we  want  to  recognize.  It  has  to  do  with 
knowing  that  the  artist  is  the  indispensable 
element  here.  And  it  has  to  do  with  a  kind 
of  elemental  fairness  intrinsic  to  our  Ameri- 
can values. 

Ideas,  even  good  ideas,  have  a  hard  time 
surviving  without  strong  support.  The  Inde- 
pendent Committee  on  Arts  Policy  tena- 
ciously supports  and  endorses  this  bill,  ap- 
plauds the  senators  and  representatives  who 
are  working  for  its  passage,  and  urges  all 
Americans  to  recognize  its  vital  importance. 


BOTTLE  INDUSTRY  IN  WASH- 
INGTON SPREADS  PAUSE  IN- 
FORMATION ABOUT  ONEONTA, 

NY 


HON.  SHERWOOD  L  BOEHLERT 

OF  mw  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  BOEHLERT.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  carries  a  story  that 
goes  to  the  heart  of  many  Americans'  com- 
plaints atxxit  t)«g  business  and  tt>eir  attitude 
toward  the  environn>ent.  In  short  the  highly 
paid  lawyers  and  lobbyists  in  this  town  have 
learned  too  well  how  to  twist  the  facts  to  fight 
just  atxxit  any  measure  for  a  cleaner,  safer 
environment 

This  time  tf>e  industry  lobbyists  are  smear- 
ing the  reputation  of  a  small  town  that  I 
happen  to  have  the  privilege  of  representing. 
and  we  won't  stand  for  it. 

The  people  of  Oneonta.  NY.  population 
14.000.  are  proud  to  live  in  the  heart  of  some 
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of  the  most  beautiful  country  in  the  entire 
Nation.  From  the  rolling  foothills  of  the  (Dats- 
kills.  to  the  neart>y  headwaters  of  the  Susque- 
hanna River  at  a  lake  they  c»ll  Glimmerglass 
for  its  sparklir>g.  light  blue  color — from  the 
dozens  of  family  farms  to  Oneonta's  otel-fash- 
ioned  Main  street— this  is  a  land  cherished  f(X 
its  rich  history,  its  wildlife,  and  Its  four-season 
beauty.  The  community's  high  standards  are 
attracting  new  businesses  and  new  families. 

Along  come  the  highly  paid  lobbyists  fight- 
ing a  proposed  bottle  t>ill  in  Washington,  OC. 
(falling  ttiemselves  the  "Clean  Capital  City 
Committee,"  they're  spending  millions  to  cxin- 
vir)ce  D.C.  voters  that  bottle  deposits  are  a 
costly  waste  of  time.  They  even  put  an  ad  on 
TV  that  says  a  State  bottle  tiill  led  to  the  clos- 
ing of  Oneonta's  "recycling  center."  Now. 
they  say:  "the  town's  a  little  on  the  messy 
side  again." 

The  biggest  problem  is.  that's  a  lie.  In  New 
York,  we  know  a  bottle  bill  brings  a  cleaner, 
safer  environment  for  everyone — we  passed  a 
bottle  bill  in  1982.  In  fact,  the  city  of  Oneonta 
began  a  recycling  program  a  year  before  the 
State  passed  its  bottle  bill. 

The  State  bottle  bill  had  no  effect  on  that 
recycling  program,  which  is  still  in  effect 
t(xlay.  with  strong  support  from  the  local  resi- 
dents, despite  predictable  and  manageable 
glitches.  Forget  the  story  told  by  lobbyists. 
Bottles  are  not— I  repeat,  not— piling  up  in  the 
streets  or  polluting  the  community. 

We've  seen  this  tactic  used  elsewhere,  as 
when  a  group  called  Citizens  for  Sensible 
Control  of  Acid  Rain  called  folks  on  the 
phone,  gave  them  the  name  of  the  group,  and 
said  pending  acid  rain  legislation  would  cost 
them  $110  tifllion.  This  is  a  whopper  of  a  big 
fish  st(xy.  or  perhaps  I  should  say  dead  fish. 

C-SCAR,  as  they're  called,  spent  $3  million 
of  utility  company  nooney  on  that  campaign 
last  year,  one  of  the  highest  dollar  amounts  by 
any  group  for  any  lobbying  effort  in  1986. 
Considering  the  deceptive  stories  they  spread, 
it's  not  surprising  that  many  of  my  colleagues 
are  disgusted  with  such  stonewalling  tactics. 

It's  about  time  for  a  more  responsible  atti- 
tude toward  our  environment  from  the  indus- 
tries that  affecrt  It  most.  In  the  long  run.  their 
economic  health  will  t>e  t>etter  ensured  by 
finding  ways  to  coordinate  ecx>nomic  growth 
with  environmental  protectkin. 

Ar>d  it's  time  for  an  apology  from  the  Clean 
(Capital  City  Committee  to  ttie  proud,  clean, 
safe  community  of  Oneonta,  NY. 

Mr.  Speaker.  I  ask  unanimixis  consent  to 
reprint  the  article  from  the  Washington  Post 
below: 

MxssT  N.Y.  Tovnt  Cries  Pool  Over  Bottle 
IHOOSTRT  Ad  Here:  Deposit  Bill  Dioh't 
Halt  Oneomta  Recycling 

(By  Ed  Bruske) 

Time  was.  says  a  voice  as  smooth  as  corn- 
silk,  when  Oneonta.  N.Y..  had  a  recycling 
center  where  folks  brought  their  iMttles  and 
cans  and  kept  the  town  clean.  But  then  the 
state  passed  a  l>ottle  deposit  law,  '"and  the 
recycling  center  shut  down."  Now.  the  voice 
continues,  "the  town's  a  little  on  the  messy 
side  again." 

That's  the  message  of  one  of  several  radio 
advertisements  that  have  lieen  airing  in  the 
Washington  area  on  kiehalf  of  a  t>everage  In- 
dustry coalition   trying   to  defeat  a  D.C. 
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ballot  measure  that  would  require  deposits 
on  iMttles  and  cans  sold  In  the  District. 

Yesterday  in  Oneonta— the  14.000-popula- 
tion  upstate  New  York  town  featured  in  the 
antideposit  commercial— town  officials  had 
this  response:  Wrong. 

"From  what  I've  heard,  it  doesn't  sound 
accurate  at  all."  said  City  Clerk  Elizabeth 
Goodman. 

Said  Mayor  David  Brenner  "They  ought 
to  check  around  l>efore  they  say  things  like 
that." 

Officials  in  Oneonta  said  passage  of  a  de- 
posit law  In  the  state  In  1982— legislation 
similar  to  the  measure  that  will  appear  on 
D.C.  ballots  Tuesday  as  Initiative  28— had 
no  effect  on  recycling  there. 

They  said  recycling  has  continued  to  run 
strong  in  Oneonta— and  perhaps  more  so — 
since  deposits  were  required. 

"What  you've  got  is  a  lot  of  people  collect- 
ing bottles  for  extra  money,  like  old  folks 
and  Boy  Scouts."  Goodman  said.  "It  really 
works  the  other  way." 

So  what  did  happien  in  Oneonta? 

According  to  the  industry  advertisement, 
sponsored  by  the  industry-funded  Clean 
Capital  City  Committee,  "Once  folks  were 
forced  to  take  their  bottles  and  cans  back  to 
the  grocery,  our  recycling  center  went  out 
of  business." 

Bnino  Bruni.  assistant  city  engineer  in 
Oneonta.  said  there  never  was  a  recycling 
center,  exactly,  in  Oneonta.  Rather,  about  a 
year  before  the  state  deposit  bill  was  passed, 
the  city  and  surrounding  township  started  a 
recycling  program,  contracting  for  help 
from  a  local  center  for  the  mentally  handi- 
capped to  collect  and  process  glass  bottles. 
Bruni  said  the  city  built  eight  sheds  around 
town  where  residents  could  drop  off  all 
kinds  of  glass  bottles  and  jars. 

The  city  also  constructed  a  building  on  a 
local  railway  siding  where  the  glass  was 
stored  until  it  could  be  crushed  each  month 
and  loaded  onto  fright  cars  for  shipment  to 
a  glass  manufacturer  in  Elmira,  N.Y. 

There  was  an  overall  community  concern 
at>out  recycling  as  many  products  as  we 
could,  rather  than  putting  them  in  a  land- 
fill." said  Bruni.  adding  that  the  city  has 
been  forced  under  a  consent  decree  with  the 
state  to  close  its  public  landfill  by  next  June 
because  it  is  full. 

AtK>ut  two  years  into  the  program, 
though— or  a  year  after  the  state  deposit 
bill  passed— the  city  employee  responsible 
for  coordinating  with  the  handicapped 
group  left  his  job  and  was  not  replaced. 
Bruni  said.  The  city's  contract  with  the 
center  for  the  handicapped  lapsed  and  was 
not  renewed  when  problems  arose  over 
whether  the  center  was  paying  its  workers 
minimum  wage. 

However,  Oneonta  residents  have  contin- 
ued to  leave  glass  not  covered  by  the  deposit 
law  in  the  town  receptacles,  and  the  city 
still  collects  it.  City  workers  process  the 
glass— though  less  frequently— and  lately 
the  glass  has  been  piling  up  at  the  process- 
ing building  l)ecause  the  crusher  broke 
down.  Mayor  Brenner  said  the  city  plans  to 
get  it  fixed  soon. 

"We  take  issue  with  that  Icind  of  message 
l)ecause  the  citizenry  has  l)een  very  good 
alx>ut  sending  the  products  down."  Brenner 
said.  "It's  not  left  in  the  streets,  nor  is  It 
making  the  community  any  dirtier." 

Ed  Arnold,  spokesman  for  Clean  Capital 
City,  said  yesterday  that  he  would  respond 
to  questions  at>out  the  commercial  after  he 
obtained  a  transcript  of  it.  He  later  was  un- 
available for  comment. 

Oneonta  Clerk  Goodman  was  not  pleased. 
"We  would  like  to  be  a  model  community 
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and  not  be  featured  in  somelxidy's  disaster 
ad,"  she  said.  "I  wish  they'd  be  good  enough 
to  send  us  a  copy  of  the  ad." 


PROTECT  VICTIMS  OF  FRAUD 


HON.  JOHN  CX)NYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29.  1987 

Mr.  CX3NYERS,  Mr.  Speaker,  I  would  like  to 
enter  into  the  Recxiro  testimony  that  I  gave 
today  before  the  Senate  Judictary  on  one  of 
the  most  important  consumer  and  antifraud 
issues  today:  civil  RICO  reform. 

Civil  RICO  is  important  to  vKtims  of  fraud 
and   for  deterring   antisocial   and   fraudulent 
practices  in  commerce.  Yet  special  interests 
today  are  urging  with  unconviricing  reasons 
that  the  tool  be  weakened.  That's  a  bad  idea. 
I  urge  my  colleagues  to  take  note. 
Prepared  Testimony  of  Hon.  John  Con- 
YERS,   Jr.,    (Chairman,    House   Judiciary 
Subcommittee     on      Criminal     Justice 
Before  the  Senate  Committee  on  the  Ju- 
diciary ON  Civil  RICO 

THURSDAY,  OCTOBER  38.  ISST 

Mr.  Chairman.  meml>ers  of  the  commit- 
tee, thank  you  for  providing  me  the  oppor- 
tunity to  testify  today  on  an  issue  of  consid- 
erable importance  to  me,  to  law  enforce- 
ment and  victims  of  crime:  civU  RICO. 

The  hearings  now  could  not  be  more 
timely  given  recent  events  on  Wall  Street. 
For  all  the  differing  explanations  of  the 
stock  market  decline  l>oil  down  to  one  essen- 
tial point:  that  investor  confidence  is  critical 
to  market  stability. 

And  whUe  the  budget  and  trade  deficits 
appear  clearly  the  major  factors,  the  per- 
ception of  corruption  on  Wall  Street  during 
the  past  year  cannot  t>e  ignored  as  having 
contributed  to  an  erosion  in  investor  confi- 
dence. Already  we  are  seeing  in  just  these 
past  two  weeks  small  Investors  being 
blocked  out  of  the  market.  Scores  of  law- 
suits are  expected  to  be  filed.  The  system 
certainly  now  needs  reinforcement  with  law 
that  will  impose  and  maintain  integrity. 

That  is  an  appropriate  starting  point  for 
discussing  civil  RICO.  For  in  my  judgment 
the  basic  issue  is  that  white  collar  crime  and 
fraud  are  of  scandalous  proportions,  costing 
over  $200  billion  annually,  and  current  law 
and  law  enforcement  efforts— lx)th  private 
and  public— and  incommensurate  to  the 
nature  and  scope  of  the  problem.  Very  little 
money  defrauded  Is  ever  returned  to  victims 
and  in  my  view  civil  RICO  and  other  anti- 
fraud  laws  that  protect  citizens  need 
strengthening,  not  weakening. 

Civil  RICO  was  enacted  in  1970  as  part  of 
a  comprehensive  effort  to  fight  organized 
and  white  collar  crime.  Its  essential  purpose 
was  to  help  underresourced  public  prosecu- 
tors by  giving  citizens  a  "private  attorney 
general  function"— the  right  to  sue  crooks 
and  cheats  that  defraud  them  for  treble 
damages. 

Today  fraud  and  corruption  have  grown 
to  proportions  never  imagined  in  1970.  Secu- 
rities fraud  is  estimated  to  cost  up  to  $50  bil- 
lion annuaUy.  bank  fraud  to  account  for  up 
to  half  of  all  the  bank  failures,  and  Insur- 
ance fraud  Is  estimated  to  cost  at  least  $14 
billion  annually.  Never  t>efore  has  the  daily 
news  t>een  so  dominated  by  reports  of  insid- 
er trading  and  corruption  scandals. 
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Yet  today  those  that  oppose  civU  RICO— 
largely  special  business  Interests— make  an 
extraordinary  argument  that  the  danger  lies 
In  the  law  itself,  that  despite  the  fact  that 
less  than  one  percent  of  monies  defrauded 
the  public  are  ever  recovered,  civil  RICO  is 
too  tough  a  law.  and  too  far  reaching.  The 
arguments  are  outdated  and  unconvincing 
and  include  the  foUowinr 

1.  ClvU  RICO  litigation  is  flooding  the  fed- 
eral courts:  Data  collected  by  the  Admlnls- 
traUve  Office  of  the  Courts  show  clearly 
that  civil  RICO  is  not  flooding  the  courts, 
that  out  of  a  23,000  civil  filings  monthly 
only  90— approximately  .0003%  of  the  total 
docket-are  civil  RICO  cases.  60%  of  which 
have  an  Independent  basis  for  federal  Juris- 
diction. A  respected  federal  judge  in  Califor- 
nia, Judge  Pamela  Rymer.  with  extensive 
experience  in  RICO  litigation  observes  that 
the  RICO  filings  have  •calmed  down"  and 
actually  "present  no  greater  problem  than 
antitrust  or  complicated  securities  cases." 

2.  Civil  RICO  is  used  frivolously  in  ordi- 
nary commercial  disputes".  Since  the  Su- 
preme Court's  decision  on  the  intended 
scope  of  RICO  in  Sedima  in  July  of  1985— 
and  at  the  inviUtion  of  the  Court  to  tighten 
the  standards  for  RICO  litigation— the  Cir- 
cuit Courts  of  Appeal  have  made  clear  that 
RICO  only  applies  to  systematic  'patterns" 
of  serious  criminal  conduct  with  multiple 
objectives.  While  RICO  reformers  point  to 
trivial  instances  in  which  RICO  cases  have 
been  attempted  (domestic  disputes,  church 
members.  P.B.I,  sting  operations,  etc.)  those 
cases  are  nearly  always  dismissed  and  few  if 
any  are  today  being  brought. 

The  more  typical  and  important  applica- 
tion of  RICO  in  commercial  disputes  Include 
the  use  by  IBM  Corporation  for  theft  of 
software  by  Hitachi  Ltd..  a  suit  settled  for 
upward  of  $200  million.  The  trustee  of  the 
Home  State  Savings  Bank  also  used  RICO 
to  sue  auditors  of  E.S.M.  Government  Secu- 
rities. Inc.  for  the  injuries  that  Ohio  bank 
depositors  suffered  when  E.S.M.  s  insolven- 
cy was  fraudulently  hidden  from  investors 
In  a  bribery-secured  favorable  audit  report, 
a  suit  that  was  settled  for  $80  million.  Other 
victims— including  businesses— that  have 
sued  under  RICO  include  Standard  Oil  Indi- 
ana, Armco  Steel.  The  Bankers  Trust  and 
Co.  and  Allstate  Insurance  Company.  RICO 
is.  in  short,  neither  pro-business  nor  anti- 
business.  It  is  pro-victim. 

3.  RICO  was  intended  to  apply  only  to 
"racketeers"  of  the  classic  Edward  G.  Rob- 
inson mold  of  "Little  Ceasar".  The  Supreme 
Court  in  Sedima  ruled  that  RICO  does  and 
should  apply  to  "any  person"  and  that  le- 
gitimate businesses  "enjoy  neither  an  inher- 
ent incapacity  for  criminal  activity  nor  im- 
munity from  its  consequences."  A  recent 
survey  of  1043  businesses  reinforces  the  im- 
portant point.  It  showed  that  between  1970 
and  1980  117  businesses  had  significant  con- 
victions or  consent  decrees  for  98  antitrust 
violations.  28  cases  of  kickbacks,  bribes  or  U- 
legal  rebates.  21  instances  of  illegal  contri- 
butions. 11  cases  of  fraud,  and  5  cases  of  tax 
evasion.  The  $200  billion  annual  price  tag 
rivals  only  drug  traffic  and  the  fight  against 
It  is  being  largely  lost. 

The  RICO  "reform"  effort  has  now  aban- 
doned its  original  goal  of  the  essential 
repeal  of  the  law  with  a  prior  criminal  con- 
viction recogniilng  the  Inability  to  Justify 
such  a  rollback  in  the  midst  of  an  insider 
trading  fcy"'<y'  and  corruption  climate.  The 
newest  reform  effort  I  believe  Is  still  un- 
justified given  the  scope  of  the  fraud  prob- 
lem and  it  is  insufficient.  That  is  why  I  tirge 
you.   Mr.   Chairman,   to  consider  working 


EXTENSIONS  OF  REMARKS 

with  me  on  the  House  side  to  redraft  civil 
RICO  legislation  that  would  toughen  the 
law  where  needed  and  make  appropriate  re- 
forms where  real  abuses  or  unintended  uses 
occur.  Let  me  comment  first  on  what  I  con- 
sider the  Inadequacy  of  the  current  reform 
effort  as  embodied  In  S.  1523. 

The  bill  first  fails  to  put  new  protections 
where  needed.  Bank  fraud  for  instance  is  es- 
timated to  account  for  up  to  half  of  all  bank 
failures  for  Instance.  There  are  new  expec- 
Ulions  today  that  the  withdrawal  of  capital 
and  collateral  will  precipitate  new  bank  fail- 
ures in  institutions  already  vulnerable  be- 
cause of  fraud. 

The  bill  does  nothing  about  toxic  waste 
offenses.  The  National  Associ«'Jon  of  Attor- 
ney's General  support  the  concept  of 
making  a  series  of  toxic  waste  offenses  pred- 
icate acts  under  RICO.  Estimates  show  that 
as  much  as  90%  of  toxic  wastes  put  annually 
into  170.000  pits,  ponds,  lagoons  and  land- 
fills are  disposed  improperly.  The  contami- 
nation of  drinking  water  of  entire  communi- 
ties is  of  scandalous  proportions. 

The  bill  also  does  nothing  about  terror- 
ism, including  domestic  terrorism.  Civil 
Rights  organizations  and  the  work  of  the 
Judiciary  Subcommittee  that  I  chair  have 
shown  shocking  increases  in  anti-semltic 
and  racist  acts  of  violence  and  terror.  With 
an  international  service  of  process,  personal 
injury  In  cases  when  violence  results,  parens 
patriae  RICO  could  be  appropriately  used 
for  terrorism.  Legislation  that  I  have  intro- 
duced on  the  House  side  includes  bank 
fraud,  toxic  waste  offenses,  terrorism  and 
other  acts  as  predicate  offenses  under 
RICO. 

My  second  category  of  concerns  center 
around  the  weakening  provisions  of  the  bill. 
If  the  bill  is  too  broadly  used,  (which  I  no 
longer  believe  it  is)  then  the  pattern  of 
predicate  acts  should  be  amended  to  con- 
strain its  proper  use.  But  it  does  not  follow 
that  remedies  should  be  changed  for  that 
cripples  the  effectiveness  of  RICO  as  an  im- 
portant deterrent  and  as  a  victims  rights 
measure. 

S.  1523  first  deprives  businesses  of  the  op- 
portunity to  sue  for  treble  damages  thereby 
eliminating  one  of  civil  RICO's  most  Impor- 
tant aspects:  deterrence.  Actual  damages  In 
business  suits  are  also  Insufficient  to  recover 
real  losses  such  as  lost  Investment  opportu- 
nities. It  also  creates  new  burdens  of  proof 
for  private  citizens— seniors  cheated  out  of 
home  improvement  funds  for  instance— to 
recover  punitive  damages. 

The  bill  also  has  basically  unfair  provi- 
sions for  retroactivity:  changing  the  rules  of 
the  game  for  those  who  are  in  the  middle  of 
playing  it.  I  believe  conceptually  that  retro- 
activity Is  unfair  and  bad  policy. 

One  would  have  thought  that  the  level  of 
outrage  following  the  successive  revelations 
of  multlmillion  dollar  insider  trading  scan- 
dals would  prompt  tougher  laws,  or  at  least 
discourage  attempts  to  weaken  existing 
ones.  Not  so. 

The  special  favors  for  the  securities  indus- 
try is  also  unsound  and  unwarranted.  There 
is  no  indication  that  current  securities  law  is 
adequate  to  deal  with  the  scope  of  the  $50 
bUlion  annual  securities  fraud  problem  and 
every  Indication  that  civil  RICO  U  a  deter- 
rent: that's  why  Boesky  pleaded  guilty  not 
to  securities  fraud  or  a  RICO  predicate  of- 
fense but  to  a  non-RICO  predicate  offense. 
And  with  the  recent  Supreme  Court  deci- 
sion in  Mcmahon  in  which  the  Court  ruled 
that  arbitration  could  be  compelled,  and 
with  the  expected  ruling  on  "misappropria- 
tion"   In    Winanj,    dvU    RICO    especially 


October  29, 1987 


October  29,  1987 


under  the  reform  bill  will  have  increasingly 
few  uses  in  the  securities  field.  There  should 
be  no  exemption. 

Provisions  that  tMur  treble  damages  unless 
the  defendant  has  a  prior  criminal  convic- 
tion of  a  RICO  predicate  act  I  believe  are 
unwise:  that  gives  prosecutors  too  great  and 
too  unfair  a  bargaining  chip. 

Neither  other  federal  fraud  laws  which  in- 
tervene in  limited  Instances  and  provide 
generally  for  actual  damages,  nor  current 
state  law  is  adequate  to  deal  the  character 
of  fraud  in  our  modem  society.  That's  why 
key  elements  of  the  law  enforcement  com- 
munity—the National  Association  of  Attor- 
ney's General,  the  head  of  New  York's  Or- 
ganized Crime  Task  Force— have  called  not 
for  weakening  the  law  but  for  strengthening 
it.  They  know  from  experience  that  public 
prosecutors  do  not  have  the  resources  to 
deal  with  the  scope  of  the  problem. 

RECOmiEMDATIONS 

1.  Civil  RICO  in  my  Judgment  should 
never  be  used  in  certain  instances:  labor- 
management  disputes,  landlord  or  marital 
disputes.  Any  amendments  to  the  statute 
should  reflect  that. 

2.  If  there  are  today  instances  that  we  can 
Identify  RICO's  Inappropriate  use— for  two 
phone  calls  or  two  pieces  of  mail;  to  chill 
First  Amendment  rights  of  an  individual  or 
organization- then  we  should  deal  with 
those  by  clarifying  the  pattern  of  predicate 
acU  and  requiring  specificity  in  pleadings. 
But  there  is  no  compelling  logic  to  change 
the  remedies  available  and  their  important 
deterrent  effects,  there  is  no  need  to  roll 
back  the  rights  and  remedies  of  Individuals 
and  small  businesses. 

3.  Civil  RICO  and  its  current  remedies 
should  be  maintained  given  the  nature  and 
scope  of  the  fraud  problem  as  we  can  cur- 
rently ide;itify  it.  There  is  further  ample  ra- 
tionale for  making  as  predicate  acts  invidi- 
ous types  of  crime:  new  kinds  of  complex 
fraud,  hate  violence,  toxic  waste  offenses. 

4.  I  also  urge  that  this  committee  under- 
take together  with  or  separate  from  the 
House  Judiciary  Subcommittee  which  I 
chair  comprehensive  and  systematic  hear- 
ings on  the  nature  of  fraud  and  Its  scope, 
the  ability  of  public  and  private  law  enforce- 
ment efforts  In  desUlng  with  it,  and  then  ad- 
dress the  appropriate  changes  In  fraud  stat- 
utes In  that  context.  I  urge  against  revisions 
in  anti-fraud  law  studied  outside  the  con- 
text of  the  problem  Itself. 

The  RICO  "reform"  movement  of  today 
calls  to  mind  similar  efforts  in  the  1930's  di- 
rected at  the  Securities  Act  of  1933,  which 
were  described  by  Justice,  then  professor, 
Frankfurter 

"The  leading  financial  law  firms  who  have 
been  systematically  carrying  on  a  campaign 
against  this  Act  have  been  seeking— now 
that  they  and  their  financial  clients  have 
come  out  of  their  storm  cellar  of  fear— not 
to  Improve  but  to  chloroform  the  Act.  They 
evidently  assume  that  the  public  Is  unaware 
of  the  sources  of  the  issues  that  represent 
the  boldest  abuses  of  fiduciary  responsibil- 
ity •  •  •.  " 

That  is  true  today  and  we  need  more  pro- 
tections, not  less. 


LONG  ISLANDERS  OPPOSE 
SHOREHAM 


HON.  GEORGE  J. 
HOCHBRUECKNER 

or  KEW  YORK 
TR  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
to  speak  of  a  crisis  of  confidence.  Headline 
after  headline  in  recent  weeks  has  reported 
that  the  American  people  are  concerned  that 
the  administration  Is  failing  to  exert  the  kind  of 
leadership  which  Is  r^ecessary  to  take  this 
Nation  forward. 

Today  there  was  an  opportunity  for  this  ad- 
ministration to  reassert  its  leadership  In  a 
manner  that  would  have  conclusively  demon- 
strated to  the  citirens  of  Long  Island,  N'V,  that 
their  concern  over  the  crisis  of  confidence  is 
rrat  warranted,  at  least  with  respect  to  the  Nu- 
clear Regulatory  (Commission  [hIRC]. 

When  the  opportunity  presented  Itself  today, 
the  President  essentially  told  the  people  of 
Long  Island  to  drop  dead. 

This  afternoon,  the  NRC  threw  out  its  7- 
year-old  rule,  and  imposed  a  new,  less  restric- 
tive mle,  which  vtnll  eliminate  State  and  local 
participation  in  approval  of  evacuation  plans. 
President  Reagan,  pledged  in  writing  to  the 
people  of  Long  Island,  that  his  administration 
would  not  impose  an  evacuation  plan  for 
Shoreham  over  State  and  local  objections. 

If  leadership,  commitment,  and  his  word, 
had  any  value  to  the  President,  he  would  have 
called  the  NRC  and  directed  them  not  to 
adopt  this  outrageous  rule,  because  it  violates 
the  clearly  stated  policy  commitment  of  his 
administration. 

My  words  today  should  not  come  as  a  sur- 
prise to  the  President,  or  Vice  President,  be- 
cause last  week  I  personally  delivered  15,000 
signatures  to  the  White  House,  from  citizens 
of  my  district,  calling  on  the  President  to  keep 
his  word. 

The  people  of  Long  Island  historically  pro- 
vide the  largest  plurality  of  votes  for  Republi- 
can Presklential  candidates  of  any  two  coun- 
ties in  the  Nation.  In  politics,  giving  one's  word 
is  sacred.  The  people  of  Long  Island  once  ac- 
cepted the  administration's  solemn  commit- 
ment on  this  vital  Issue.  Eighty  percent  of  the 
people  in  my  district  oppose  Shoreham,  and, 
Mr.  Speaker,  we  are  outraged  over  the  viola- 
tion of  this  commitment. 


JEWS  FROM  ARAB  COUNTRIES 
ASK  FOR  JUSTICE 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  TES  HOUSE  OF  REPRESENTATIVES 

.  Thursday,  October  29.  1987 

Mr.  FRANK.  Mr.  Speaker,  one  unfortunate 
and  often  forgotten  injustice  that  has  resulted 
from  the  Arab-Israeli  conflict  is  the  hardships 
faced  by  Jews  who  have  fled  from  Arab  lands. 
We  often  overlook  the  fact  that  hundreds  of 
thousands  of  Jews  were  forced  to  flee  their 
homelands  under  extreme  pressure  and 
duress,  often  leavir>g  behind  their  homes  and 
other  possessions.  This  past  week,  the  W(3rid 


EXTENSIONS  OF  REMARKS 

Organization  of  Jews  from  Arab  Countries 
[WOJAC]  conver>ed  its  third  international  con- 
ference in  Washington,  DC  to  discuss  the  in- 
terests of  Jews  from  Arab  countries.  WOJAC 
has  come  to  the  United  States  to  appeal  for 
assistance  for  Jews  who  continue  to  be  held 
hostage,  particularty  in  Yemen,  Syria,  and  Iraq; 
for  recognition  for  the  right  to  compensation 
for  their  private  property  and  their  cultural  and 
religious  assets  left  behind;  and  to  call  on 
Arab  countries  to  end  human  rights  abuses 
against  their  Jewish  populations. 

Mr.  Speaker,  I  was  visited  by  a  delegation 
from  the  WOJAC  conferer>ce  and  was  im- 
pressed by  the  strength  of  their  arguments.  I 
ask  that  a  description  of  the  WOJAC  and  a 
resolution  of  the  Israel  Knesset  on  the  occa- 
sion of  the  WOJAC  convention  in  Washington 
be  included  in  the  Record,  for  the  benefit  of 
my  colleagues,  at  this  point. 

What  Is  WOJAC? 

PURPOSE 

EsUblished  in  1975,  WOJAC  (the  Worid 
Organization  of  Jews  from  Arab  Countries) 
seeks  to  represent  the  interests  of  over  two 
million  Jews  from  Arab  countries  now  living 
throughout  the  world,  the  majority  of  them 
in  Israel,  where  they  make  up  approximate- 
ly 44%  of  the  population. 

WOJAC  came  Into  being  because  of  the 
widespread  belief  among  Jews  originating 
from  Arab  countries,  that  the  time  had 
come  to  raise  the  long  neglected  issue  of 
their  legitimate  rights  and  claims  against 
their  countries  of  origin:  most  of  them  fled 
these  countries  or  were  forced  to  leave 
them.  In  the  wake  of  humiliation,  persecu- 
tion. Imprisonments  and  executions. 

CH'  ilACTER  AND  STRUCTURX 

WOJAC  Is  an  Independent,  voluntary, 
international,  non-govemmental  and  a-po- 
litical  organization. 

WOJAC  has  been  approved  as  a  NGO 
(Non-Governmental  Organization)  for  asso- 
ciation with  the  United  Nations  Department 
of  Public  Information. 

The  Organization  includes: 

The  ISRAEL  COUNCIL  (120-150  mem- 
bers)—leaders  of  the  associations  represent- 
ing the  communities  of  Immigrants  from 
eight  Arab  Countries  In  Asia  and  Africa,  as 
well  as  eminent  public  figures  in  Israel; 

The  ISRAELI  EXECUTIVE  (26  mem- 
bers)—carries  out  policies  of  Council. 

The  GENERAL  MEETING  (80-100  dele- 
gates)—elected  every  4  years  by  the  Israel 
Council  and  WOJAC  Chapters  abroad:  su- 
preme organ  of  WOJAC: 

WORLD  EXECUTIVE  (23  members  from 
eight  countries,  including  12  from  Israel)— 
elected  by  General  Meeting,  sets  up  stand- 
ing committees  and  defines  their  powers,  ap- 
points treasurer  and  director-general  and 
defines  terms,  conditions,  functions  and 
powers  of  their  office; 

The  PRESIDIUM  (7  meml>ers.  Including  4 
from  Israel) — executive  organ  of  World  Ex- 
ecutive functions  in  accordance  with  its  res- 
olutions. 

Heading  the  organization  are: 

Mr.  Leon  Tamman  of  Britain,  who  serves 
as  Chairman  of  the  Presidium;  and  Mr.  Mor- 
dechai  Ben-Porat,  former  Minister  of  the 
State  of  Israel,  who  is  Chairman  of  the 
World  Executive.  They  exchange  roles  an- 
nually. 

Membership  is  open  to  Jews  from  Arab 
countries  and  their  descendants,  as  well  as 
to  anyone  who  identifies  with  its  alms  and 
wishes  to  participate  in  its  activities  in 
Israel  and  abroad. 
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nmauiATioNAL  coHrmEifCE  in  washingtoh 
WOJAC,  in  presenting  its  case  to  Ameri- 
can public  opinion,  appeals  to  the  American 
People's  iimate  sense  of  fairness  and  tradi- 
tional quest  for  Justice.  Its  Third  Interna- 
tional Conference  will  be  held  in  Washing- 
ton, D.C.,  at  the  Omni  Shoreham  Hotel,  be- 
tween the  26-28  October  1987,  under  the 
sponsorship  and  with  the  assistance  of  the 
Conference  of  Presidents  of  Major  Ameri- 
can Jewish  Organizations,  as  well  as  other 
American  and  international  Jewish  organi- 
zations. 
The  objectives  of  the  Conference  are: 

1.  Rights  of  Jews  in  Arab  Countries— To 
act  for  the  Jews  held  hostage  in  Arab  coun- 
tries to  be  permitted  to  leave  and,  up  to 
such  time,  to  have  their  civil  and  human 
rights  respected. 

WOJAC  does  not  Include  all  Arab  states  in 
one  category,  but  draws  a  distinction  be- 
tween countries  where  Jews  live  in  distress, 
and  one  or  two  Arab  states  whose  attitude 
towards  their  Jewish  citizens  is  relatively 
Uberal. 

2.  Rights  of  Jews  from  Arab  Countries— 
To  win  recognition  for  the  right  to  compen- 
sation of  the  Jews  who  left  Arab  countries 
and  were  dispossessed  of  their  private  and 
communal  propert'",  and  to  ensure  the  sal- 
vaging of  their  cultural  and  religious  assets. 

3.  Refugees— To  win  recognition,  by  the 
United  States  Administration  and  Congress 
of  the  de  facto  exchange  of  populations 
that  occurred  In  the  Middle  East  when  some 
600,000  out  of  the  850,000  Jews  who  left  the 
Arab  lands  settled  in  the  State  of  Israel, 
while  a  similar  number  of  Palestinian  Arabs 
left  Israel  to  live  in  Arab  states. 

To  get  the  Arab  states  to  absorb  and  inte- 
grate the  Palestinian  Arab  refugees  in  their 
midst,  just  as  Israel  has  absorbed  and  reha- 
bilitated the  Jewish  refugees  from  Arab 
countries  at  the  cost  of  over  $11  billion  de- 
spite its  difficult  economic  situation. 

To  support  any  Arab,  Israeli,  internation- 
al or  private  Initiatives  for  the  development 
of  Judea,  Samaria  and  Gaza,  that  will  result 
In  a  better  quality  of  life  for  the  Arab  refu- 
gees within  these  areas,  irrespective  of  the 
final  political  solution. 

The  Conference  will  examine  the  extent 
to  which  the  vast  experience  and  Imowledge 
of  the  Jews  from  Arab  countries  regarding 
the  lands  of  their  origin  could  be  utilized  to 
help  achieve  greater  understanding  between 
Israel  and  the  Arab  countries,  and  to  seek  to 
ensure  that  any  peace  settlement  will 
endure. 

WOJAC  has  already  held  two  previous 
international  conferences:  its  Founding 
Conference  took  place  in  Paris  in  November 
1975,  followed  by  the  Second  International 
Conference  which  convened  in  London  in 
November  1983. 

A  CALL  TO  THE  ARAB  STATES 

WOJAC  calls  on  the  Arab  states— 

(a)  To  initiate  a  new  era  of  peace  and 
brotherhood  between  Jews  and  Arabs — the 
offspring  of  the  same  Biblical  Patriarch, 
Abraham— on  the  basis  of  the  full  and  fear- 
less recognition  of  historical  facts  and  legal 
and  moral  rights  with  reference  to  both 
sides  of  the  dispute; 

(b)  To  cease  immediately  the  persecution 
of  the  Jews  stUl  living  in  their  countries,  to 
grant  these  Jews  civil  and  human  rights,  in- 
cluding the  freedom  to  leave,  if  they  so 
desire. 

(c)  To  fulfill  their  legal  and  moral  obliga- 
tions towards  the  Jews,  including  compensa- 
tion for  the  expropriation  of  their  property 
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and  for  d«macefl  and  loaaea  suffered  in  their 

countjies  of  origin; 

(d)  To  return  to  Jewish  hands  the  Jewish 
religious  and  ctiltural  assets  under  their 
control,  after  restoration  and  repair, 

(e)  To  guarantee  Jews  free  access  to  sites 
holy  to  them  in  Arab  countries: 

(f)  To  desist  from  the  explolUtion  of  the 
Arab  refugee  issue  for  political  and  propa- 
ganda purposes. 

(g)  To  absorb  their  brethren,  the  Arab  ref- 
ugees, in  their  midst,  within  the  vast  areas 
under  their  rule.  Just  as  Israel  has  absorbed 
and  rehabilitated  Jews  who  had  come  from 
Arab  countries. 

KlfESSKT  RBSOLUTION  COltCKRMING  JEWS 

Fkom  Arab  CotnrrKiES 

1.  The  Knesset  sends  greetings  to  the 
Third  International  Conference  of  the 
World  Organization  of  Jews  from  Arab 
Countries,  convening  in  Washington  today. 

2.  After  hundreds— perhaps  thousands— of 
years  of  Jewish  life  marked  by  significant 
cultural  and  economic  contributions  to  their 
surroundings,  the  establishment  of  the 
State  of  Israel  served  to  bolster  both  the 
yearning  for  Zlon  among  the  Jews  of  the 
Arab  countries  and  also  the  manifestations 
of  hostility  and  violence  towards  them.  The 
Knesset  hails  the  instances  of  human  cour- 
age that  characterized  the  aliya  to  Israel  of 
Jews  from  Arab  and  Islamic  lands.  The 
Knesset  also  notes  the  liberal  attitude  of 
Morocco  towards  its  Jews. 

3.  Most  of  the  Jews  from  Arab  countries 
came  to  Israel  penniless,  leaving  behind  in 
those  countries  a  rich  cultural  heritage  and 
much  personal  property.  Even  at  this  late 
date,  with  their  integration  in  the  life  of  the 
state  an  accomplished  fact,  the  Knesset  de- 
termines that  they  must  receive  compensa- 
tion from  the  Arab  states  for  their  property 
of  which  they  were  forcibly  deprived,  or 
which  was  confiscated,  frozen,  or  national- 
ized, and  for  the  persecution  they  were 
made  to  suffer,  and  that  the  Arab  states 
must  return  to  the  Jewish  communities  the 
cxiltural  and  religious  objects  and  artifacts 
of  which  they  have  been  deprived. 

4.  Israel,  for  its  part,  has  made  it  Irnown 
that,  within  the  frameworli  of  a  peace  set 
tlement.  it  will  be  prepared  to  comp«>nsate 
the  Arabs  who  left  Israel.  In  the  talks  con- 
cerning this  compensation,  the  rights  of  the 
Jews  who  were  compelled  to  leave  the  Arab 
states  and  i^bandon  their  property  will  be 
taken  into  account. 

5.  The  Knesset  expresses  its  deep  concern 
for  the  fate  of  the  Jews  remaining  in  Arab 
and  Islamic  lands,  and  calls  upon  the  Oov- 
emment,  the  countries  of  the  world  and 
world  public  opinion  to  continue  to  act  to 
safeguard  tbelr  rights  and  their  freedom. 


m  MEMORY  OF  THEODORE 
PRAHINSKI 


HON.  ALBERT  Q.  BUSTAMANTE 

OFTXZAS 
Dl  TBI  HOUSS  OP  RXPRCSENTATTVXS 

Thunday,  October  29.  1987 

Mr.  BUSTAMAfTTE.  Mr.  Speaker,  it  is  with 
greet  sedness  that  I  riae  to  pey  tribute  to  a 
great  and  kind  man  whoae  service  to  country 
and  to  the  Oialrict  of  Cokimbia  writ  tong  be  re- 
membered in  the  executive  agerxaes  of  our 
Federal  Government  the  committees  in  Corv 
gress,  and  in  the  city  council  chamber  and 
Oiathct  government  buikjmga.  Mr.  Theodore 
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(Ted)  Prahinski  passed  away  suddenty  on  Oc- 
tober 23,  1987 

Ted  Prahinski  was  one  of  those  rare  breed 
of  civil  servants  known  as  a  Government 
patent  attorrwy.  Patent  attorr)ey's  are  unk^ue 
in  that  they  ar««  schooled  in  both  the  fiekte  of 
engineering  arxj  law,  and  Ted  was  one  of  the 
more  inr)ovative  members  of  that  arcarw  pro- 
fession 

Since  1972.  Ted  served  on  the  staff  of  the 
Otfce  of  Judge  Advocate,  Air  Force  Systems 
Ckjmmand  Headquarters  at  Andrews  Air  Force 
Base.  There  he  became  recognized  for  his  ex- 
pertise in  developing  legal  optk>ns  concerning 
technotogy  transfer  problenra,  irxduding  propri- 
etary rights  in  technKal  data,  the  protectk>n 
against  disclosure  of  weapons-related  data 
from  Freedom  of  Information  Act  requests, 
and  export  controls  and  security  classifwa- 
tkjns  of  technical  data.  In  short,  his  work 
helped  to  ptoneer  r>ew  corKepts  in  intellectual 
property  law  that  blerKled  with  Congress' 
marxiate  to  achieve  greater  competitton  in  the 
Department  of  Defense's  acquisitxxi  proce- 
dures and  protected  U.S.  military  and  eco- 
nomic interests  in  ttie  design  and  devek>p- 
ment  of  new  weapons  systems,  items,  compo- 
nents, and  processes. 

Ted  also  served  on  the  Defense  Acquisition 
Regulatory  CourKil  Subcommittee  that  was  re- 
sponsible for  drafting  regulatkxis  covering 
government/government  contractor  rights  in 
technical  data  arxJ  computer  software.  In  fact, 
it  was  on  this  very  same  subject  that  I  came 
to  know  Ted  Prahinski  during  the  bnef  working 
relationship  we  developed  At  my  request,  Ted 
worked  with  my  offk:e  in  refining  lar>guage  on 
the  technKal  data  nghts  proviskxi  contained  in 
the  DOO  authonzatton  bill  for  fiscal  years 
1988-89.  His  assistance  was  invaluable,  and 
fortunately  several  of  his  ideas  and  sugges- 
tx>ns  were  ir>corporated  into  the  (xovisions 
amerxJir>g  tfie  "Rights  in  Technical  Data  "  sec- 
tk>n  under  title  10  of  the  United  States  Code. 
This  was  an  issue  of  immense  interest  to  Ted, 
arKJ  he  was  working  on  suggestkxis  for  per- 
fecting bill  language  up  to  tfw  very  moment  of 
his  death. 

Mr  Speaker.  I  relate  this  story  not  t>ecause 
he  was  provKlir>g  this  Member  of  Cor^ress 
with  the  benefit  of  his  kr>owledge  and  advice 
on  a  very  technical  issue.  I  share  this  expen- 
ence  with  my  colleagues  t)ecause  it  ntanifests 
the  qualities  and  character,  for  wtiKh  Ted 
would  like  to  be  remembered  best — a  toyal 
American,  a  dedicated  pathot  and  an  eager 
servant  to  his  country. 

I  exterxJ  my  deepest  sympathies  to  his  wife, 
Mary,  and  his  three  chikjren.  I  hope  that  they 
will  take  comfort  in  knowirig  that  his  contritxj- 
ttons  to  shaping  Government  intellectual  prop- 
erty policy  will  not  be  forgotten,  and  that  his 
kleas  tor  improvir<g  current  policy  will  continue 
to  live  on. 


October  29,  1987 

DR.  STEPHEN  GLEASON'S  STATE- 
MENT ON  THE  PERFORMANCE 
OP  THE  PEER  REVIEW  ORGA- 
NIZATION 


October  29,  1987 


HON.  DAVID  R.  NAGLE 

OP  IOWA 
Dl  THE  HOUSE  OP  REPRESENTATITBS 

ThuTsday,  October  29,  1987 

Mr.  NAGLE.  Mr.  Speaker,  today,  I  submit  for 
the  record  a  statement  by  Dr.  Stephen  Glea- 
son  of  Des  Moines,  lA,  regarding  the  perform- 
ar>ce  of  the  Peer  Review  Organization  [PRO] 
to  be  considered  with  modificatkjns  or  amerxl- 
ments  in  the  PRO  laws  as  submitted  in  H.R. 
2116.  Dr.  Gleason  is  currently  the  chairman  of 
Vhe  Iowa  Health  Legislatkxi  Committee  ar>d 
chief  medical  offk:er  of  Mercy  Hospital  Medi- 
cal Center  in  Des  Moir>es,  lA. 

Dr.  Gleason  and  members  of  the  Iowa 
Health  Legislation  Committee  have  devoted  a 
considerable  amount  of  time  in  reviewing 
health  care  polrcies  and  tfieir  effect  on  rural 
America. 

This  staten>ent  by  Dr.  Gleason  is  a  timely 
and  appropriate  comment  on  the  effects  that 
PRO  hias  toward  the  accessibility  to  quality 
health  care  in  rural  America.  More  appropri- 
ate, however,  is  the  effects  of  PRO  on  tfie 
medk:al  system.  I  wouk)  like  to  ttutnk  Dr. 
Gleason  for  his  time  and  corx:em  and  I  com- 
merxJ  this  statement  to  you  and  my  col- 
leagues. 

The  statement  follows: 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  honored  to  have  this  opportu- 
nity to  present  a  statement  regarding  Iowa's 
experience  with  the  PRO  review  system  and 
in  support  of  the  modification  to  the 
present  PRO  law  addressed  in  H.R.  2116. 

It  is  my  understanding  that  the  PRO 
issues  which  have  surfaced  in  Iowa  have 
also  been  reported  to  exist  even  more  preva- 
lently on  a  national  level  and  are  not  a 
problem  specific  Just  to  Iowa.  It  is,  there- 
fore, not  my  desire  to  criticize  the  capable 
staff  of  Iowa's  PRO,  but  instead  encourage 
you  to  look  at  the  system  under  which  pro- 
viders and  reviewers  are  courageously  asked 
to  function. 

The  process  of  medical  peer  review  has 
historically  been  a  somewhat  unpredictable 
application  of  rules  based  on:  1)  PRO  estab- 
lished standards  of  care:  2)  specific  and  gen- 
eral norms  and  policies;  3)  specialty  specific 
criteria;  and.  4)  other  criteria  such  as  those 
developed  for  highly  specialized  or  contro- 
versial technology.  All  of  these  are  general- 
ly influenced  by  societal  trends  and  legal  ex- 
pectations. All  have  been  created  from  the 
honest  and  well-meaning  efforts  of  provid- 
ers and  public  policymakers  to  establish 
measures  of  "value"  and  measures  of  "unac- 
ceptable error"  in  the  health  sciences.  Also 
of  note  is  the  limited  number  of  physicians 
who  serve  as  review  physicians  in  the  peer 
review  process  and  who  have  widely  varying 
degrees  of  professional  competence,  clinical 
experience,  and  academic  training.  They  are 
charged  with  the  difficult  task  of  sorting 
through  these  criteria  and  applying  them 
fairly.  The  task  and  the  responsibility  is  at 
times  overwhelming. 

It  is.  therefore,  understandable  that  many 
providers  report  confusion  over  applications 
of  policy  and  procedure  guidelines  and  vari- 
ations in  opinions  by  physician  reviewers  lo- 
cally. Although  policies  may  not  be  specifi- 


cally mandated  by  law.  they  may  be  includ- 
ed in  individual  and  variable  contractual 
agreements  between  HCFA  and  the  State 
PRO'S.  Such  inconsistencies  put  pressure  on 
local  PRO'S  to  operate  outside  of  acceptable 
uniform  federal  guidelines.  The  inexactness 
of  the  review  process  is,  therefore,  a  natural 
consequence  of: 

1.  Geographic  variations  in  criteria  for 
review. 

2.  Variations  in  local  interpretation  of  the 
law. 

3.  Variations  In  PRO— HCFA  contracts. 

4.  Variations  in  physician  reviewer  compe- 
tence, bias,  and  diligence. 

5.  The  rapidly  evolving  policies  of  PRO'S 
which  cause  changes  In  reviewer  and  provid- 
er expectations. 

The  fact  that  the  review  process  is  such 
an  immature  science  would  support  the 
need  for  a  well  develop>ed  "due  process" 
with  early  Involvement  of  an  independent 
Judiciary.  It  may  l>e  many  years  before  all 
the  kinks  are  out  of  the  system.  In  the 
meantime  our  developing  PRO  system  is 
setting  practice  patterns  and  practice  norms 
that  wiU  forever  effect  the  health  and  wel- 
fare of  our  nation.  Such  a  system  should  be 
easily  challenged  and  any  punitive  decisions 
should  be  allowed  a  lengthy  hearing. 

A  statement  submitted  to  this  Committee 
on  March  27,  1987  by  the  American  Hospital 
Association  on  Implementation  of  the  Peer 
Review  Organization  ?>rogram  delineates 
areas  within  which  many  PRO'S  bear  scruti- 
ny and  supports  the  belief  that  PRO  prob- 
lems are  nationwide  in  scope. 

Therefore,  in  support  specifically  of  sec- 
tions 6.  7.  9,  and  10  of  H.R.  2116.  we  believe 
it  is  critical  that  you  be  aware  of  the  follow- 
ing areas  of  concern: 

1.  Focused  Review:  HCFA  interpretations 
as  to  the  intent  of  Federal  law  has  resulted 
in  inconsistent  and  uneven  review  of  physi- 
cians and  hospitals  and  results  in  clinically 
burdensome  penalties  which  are  not  consist- 
ent with  the  severity  of  identified  patterns 
of  abuse.  For  example,  a  diagnosis  which 
occurs  frequently  because  of  an  epidemic 
disease  may  be  reviewed  more  heavily  even 
if  no  significant  admission  abuses  can  be 
documented.  The  PRO  reviewing  such  cases 
are  under  pressure  from  HCFA  to  produce 
evidence  of  abuse  and  engage  in  a  large  and 
expensive  paperwork  exchange  with  re- 
viewed physicians  and  do  so  with  no  evi- 
dence that  quality  of  care  is  being  positively 
Affected.  Consistent,  reasonable  interpreta- 
tion of  the  Review  Plan  needs  to  be  imple- 
mented, particularly  in  regard  to  the  inten- 
sified focused  review  of  specific  DRG's  or  di- 
agnoses in  the  absence  of  evidence  that  ad- 
mission abuses  occur.  Such  reviews  focus  on 
DRG's  typically  assigned  to  the  aged,  the 
chronically  ill,  and  the  frequently  hospital- 
ized patient  and  appear  to  l>e  simply  a  cost 
containment  mechanism.  The  PRO  can  de- 
termine the  image  of  quality  by  their  con- 
trol of  the  review  selection  process,  and  as 
such,  should  be  cautious  not  to  develop  in- 
centives against  caring  for  such  groups. 
Therefore,  early  notification  and  debate  of 
rules  changes  would  allow  challenge,  discus- 
sion, and.  If  necessary,  adaptation  of  the 
system  toward  improved  patient  care. 

2.  Inappropriate  Retrospective  Admission 
Denials:  Even  when  the  hospitalization  of  a 
patient  is  obviously  medically  necessary,  de- 
nials may  l>e  generated  by  any  one  or  more 
of  the  following  technical  circumstances:  1) 
medical  record  processing  error;  2)  inadvert- 
ent coding  errors;  3)  inexact  PRO  data 
iMwes:  4)  failure  to  update  the  database  in  a 
timely  manner  to  indicate  review  decision 
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reversal;  5)  delayed  notification  of  policy  or 
procedural  changes;  6)  retroactive  applica- 
tion of  new  policies  or  criteria;  7)  insuffi- 
cient turnaround  time  for  physician  re- 
sponse; 8)  delayed  turnaround  time  for  PRO 
response;  9)  inadequate  PRO  mechanisms 
and  staff  available  to  handle  the  volume  of 
denial  activity  in  a  timely  manner;  and,  10) 
the  occasionally  strained  relationships  be- 
tween certain  physicians  and  the  PRO 
which  hinder  the  meaningful  exchange  of 
information. 

All  of  the  above  can  be  corrected  through 
an  educational  process.  Requiring  personal 
and  positive  interaction  t)etween  physicians 
and  niO's  is  particularly  appropriete  when 
minor  problems  exist.  Establishing  griev- 
ance procedures  for  physicians  or  consum- 
ers to  challenge  and  correct  obvious  gliches 
in  the  system  would  promote  a  cooperative 
attitude  and  improve  the  accuracy  of 
review.  Effective  communication  at  all  levels 
must  be  encouraged  for  its  lack  thereof 
could  be  a  major  contributor  to  the  mistrust 
which  Jeopardizes  the  system. 

3.  It  is  imperative  to  the  ultimate  success 
of  any  law  which  regulates  and  mandates 
peer  review  that  the  physician  reviewers 
meet  specific  qualifications  in  regard  to 
their  understanding  and  application  of  med- 
ical peer  review  criteria.  They  must  he  will- 
ing to  accept  professional  accountability  for 
decisions  rendered.  These  reviewers  should 
exhibit  the  ability  to  analyze  and  interpret 
data,  have  the  skills  to  make  prudent  and 
appropriate  value  Judgements  and  t)e  able  to 
weigh  circumstances  logically  and  judicious- 
ly. They  should  not  be  physicians  who  are 
too  inexperienced  or  too  outdated  to  other- 
wise make  a  living.  They  should  not  have  a 
chip  on  their  shoulder  or  a  hidden  desire  to 
be  malicious.  They  should  have  the  bal- 
anced demeanor  of  a  Judge.  The  peer  review 
system  should  initiate  appropriate  educa- 
tional activities  which  would  inform  health 
care  providers  of  potential  problems  and  im- 
plement corrective  action  for  existing  prob- 
lems. Physicians  who  are  not  qualified  to 
make  appropriate  evaluations  of  specialized 
care  and  those  who  have  demonstrated  pre- 
judicial or  biased  decisions  should  not  t>e  al- 
lowed to  participate  as  reviewers  in  the 
PRO  process.  Physicians  who  are  under  the 
scrutiny  of  a  review  system  have  a  right  to 
valid  "peer"  review  and  the  physician  who  is 
contracted  and  reimbursed  for  conducting 
peer  review  must  expect  to  be  openly  ac- 
countable to  a  higher  authority  for  his  or 
her  decisions.  I  might,  therefore,  suggest 
that  you  further  amend  H.R.  2116  to  in- 
clude such  standards  and  fully  support  sec- 
tion 10  precluding  discriminatory  review. 

4.  High  quality,  available  and  affordable 
health  care  is  an  expectation  of  our  society 
and  physicians  find  themselves  caught  be- 
tween this  expectation  and  their  over- 
whelming obligation  to  conform  to  ever-in- 
creasing government  policies,  insurance  reg- 
ulations, and  defensive  posturing  against 
rising  legal  liabilities.  The  accumulated 
effect  of  these  factors  has  created  an  atmos- 
phere in  which  the  physician  has  shifted  an 
inordinate  amount  of  time  to  the  procedural 
requirements  of  regulatory  agencies  at  the 
expense  of  patient-centered  activity.  In  ad- 
dition, physicians  and  well-meaning  PRO  re- 
viewers deplete  resources  sorting  through 
the  confusing  array  of  quality  and  cost  con- 
tainment standards  which  vary  from  HMO's 
to  insurers  to  government  agencies.  We 
must,  therefore,  guarantee  that  unnecessary 
reviews  be  eliminated— PRO'S  should  focus 
on  the  real  problem  providers— and  should 
attempt  to  standardize  the  process  for  all 
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providers  and  consumers.  Section  10  opens 
the  door  to  less  discriminatory  policy.  Fur- 
ther amendments  to  protect  other  forms  of 
discrimination  in  the  review  process  may  l>e 
in  order. 

Finally,  the  del>ate  continues  unresolved 
within  the  medical  community  as  to  what 
constitutes  comprehensive  criteria  to  judge 
quality  health  care.  In  June  of  1986,  the 
AMA  House  of  E>elegates  proposed  the  fol- 
lowing definition  of  quality:  "High  quality 
care  is  treatment  that  improves  patient's 
physical  and  emotional  status  as  quickly  as 
possible,  promotes  health  and  early  treat- 
ment, involves  patients  in  decision  making, 
is  given  by  practitioners  sensitive  to  illness- 
related  anxiety,  is  based  on  accepted  medi- 
cal principles,  uses  technology  and  other  re- 
sources effectively,  and  is  sufficiently  docu- 
mented in  the  medical  records."  In  order  to 
measure  "quality  care"  as  the  present  law 
intends,  1  would  encourage  you,  in  addition, 
to  examine  and  evaluate  the  relationship 
between  medical  practice  and  patient  out- 
come. In  fact,  outcome  is  much  more  impor- 
tant than  "documentation"  or  other  qualita- 
tive parameters  which  have  a  stronger  po- 
tential for  "reviewer  bias"  as  a  source  of  dis- 
tortions in  quality  review  data.  We  must, 
also,  examine  the  accessibility  and  availabil- 
ity of  the  medical  care  system  to  determine, 
longitudinally.  If  our  review  and  manage- 
ment systems  are  providing  inappropriate 
incentives  against  seeking  or  providing  qual- 
ity care. 

It  is  the  solenm  responsibility  of  the 
health  care  community  and  this  Congress  to 
provide  realistic  and  appropriate  guidelines 
in  order  to  correct  the  inequities  that  inter- 
pretation of  the  present  law  have  generated. 
Such  ongoing  modifications  to  the  rules 
that  guide  our  nation's  health  care  system 
should  not  be  viewed  as  an  indictment  of 
PRO  designers,  but  instead  should  repre- 
sent a  prudent  society's  effort  to  Improve 
upon  and  finetune  applicable  regulations. 
Thank  you  for  the  opportunity  to  present 
this  statement  in  support  of  H.R.  2116.  If 
you  or  members  of  the  subcommittee  have 
any  questions,  I  will  be  glad  to  respond. 


ANTIDRUG  ABUSE  LAW  EN- 
ACTED 1  YEAR  AGO  THIS 
WEEK 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mr.  MAZZOLI.  Mr.  SF>eaker,  1  year  ago  this 
week  the  Omnibus  Anti-Drug  Atxise  Act  was 
signed  into  law  by  the  PreskJent,  signaling  the 
opening  salvo  of  a  new  ar>d  renewed  effort  to 
rid  our  Nation  of  the  scourge  of  drug  abuse. 

As  a  member  of  the  House  Judiciary  Sub- 
committee on  Crime,  I  was  gratified  that  sev- 
eral initiatives  on  which  the  subcommittee  had 
been  working — such  as  prohibitions  on  money 
laundering  and  designer  drugs;  increased  pen- 
alties for  drug  trafficking;  and  assistance  to 
State  and  local  antkjrug  efforts— became  tfie 
centerpiece  of  the  landmark  antkirug  legisla- 
tion. Arxi,  I  am  er>couraged  at  the  progress 
that  is  being  made  by  Federal,  State  arKl  k>cal 
agencies  in  implementing  the  act 

In  this  connectk}n,  I  am  pleased  and  proud 
to  report  that  earlier  this  week  tfie  school 
system  of  the  Archdiocese  of  Louisville  re- 
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ceived  an  award  here  in  Washington  for  the 
exernpiary  drug  and  alcohol  abuse  prevention 
program  it  has  undertaken.  Father  Joseph 
Merlct  and  his  stafi  are  to  be  commended  for 
the  fine  job  they  are  doing  for  ttie  young 
people  of  the  LouisviHe  ArctKJiocese. 

I  hope  that  we  are  able  to  keep  important 
antidrug  initiatives  on  track  in  tfie  face  of  cur- 
rant budgetary  uncertainties.  The  future  of  our 
l^ation's  greatest  resource — our  chikjren  and 
youth— could  depend  on  It 
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IMPROVEMENTS  TO  CHILD  SUP- 
PORT ENFORCEMENT  PRO- 
GRAM 


October  29,  1987 

H.R.  3545  OMNIBUS  BUDGET 
RECONCILIATION  ACT 


CAPT.  JOHN  HUNT'S  SACRIFICE 


HON.  WALTER  B.  JONES 

OP  NORTH  CAKOUHA 
III  THE  HO0SE  OF  RKPRZSENTATIVES 

Thursday,  October  29,  1987 

Mr.  JONES  of  North  Carotina.  Mr.  Speaker, 
on  October  16,  1987,  the  United  States-flag 
Oil  tanker  the  Sea  Isle  City  was  struck  by  an 
Iranian  launched  Silkworm  missile.  This  hei- 
nous attack  caused  severe  injury  to  an  Amen- 
can  citizen,  Capt.  John  Hunt,  by  t)linding  him. 
probably  permanemiy. 

Captain  Hunt  exemplifies  the  type  of  coura- 
geous individual  the  United  States  needs  to 
support  our  defense  sealift  needs.  As  a 
member  of  the  merchant  marine  he  did  not 
have  to  place  himself  in  the  middle  of  a  con- 
flict such  as  tt)is.  However,  Captain  Hunt  real- 
ized that  U.S.  merchant  ships  stxxjid  be  al- 
lowed to  travel  anywtiere  ttwy  need  in  interna- 
tional waters.  Therefore,  he  volunteered  his 
considerable  expertise  to  help  lead  U.S.  tank- 
ers ttvough  a  very  dar^gerous  area  of  the 
world. 

Today,  we  who  are  safe  in  the  United 
States  often  fail  to  appreciate  the  great  risks 
iTHJividuals  face  to  make  our  lives  easier.  Tt>e 
seas  are  not  an  easy  place  to  make  a  livir^g 
given  normal  times  with  storms  and  high  seas, 
let  atone  facing  mines  arid  missiles. 

Many  Individuals  in  ttie  United  States  and 
Members  of  Congress  have  serious  questions 
about  U.S.  involvement  In  tfie  Persian  Gulf 
Howraver,  no  one  will  deny  tt>e  sacrifice  that 
Captain  Hunt  and  ottrars  like  him  are  makir>g 
every  day  in  order  to  altow  those  of  us  in  the 
free  world  to  continue  living  at  the  standards 
of  iving  to  wtiich  we  have  become  accus- 
tomed. 

Captain  Hunt,  wtw  is  a  member  of  the  Inter- 
national Organization  of  Master.  Mates,  and 
PHots,  has  endured  great  pam  arxj  will  contirv 
ue  to  suffer  the  toss  of  a  great  part  of  his  life 
torus. 

As  chairman  of  the  Committee  on  Merchant 
Marirw  and  Rsheries  I  express  my  heartfelt 
thanks  to  Capt  John  Hunt  arxl  wish  him 
smooth  iiailing«i  arxj  fair  seas  wtierever  tt>e 
winds  of  lite  blow  him  in  his  future  endeavors. 


HON.  BARBARA  B.  KENNELLY 

OP  CONNECTlCtrr 
IN  THE  HOtJSE  OP  REPRESENTATIVES 

Thursday,  October  29,  1987 

Mrs.  KENNELLY.  Today  I  am  introducing 
some  very  necessary  Improvements  to  the 
CfwW  Support  Enforcement  Program  in  a 
single  package.  The  bill  Includes  13  different 
substantive  and  technical  provisions,  devel- 
oped and  included  In  the  welfare  reform  provi- 
sions of  H.R.  1720. 

The  bill  requires  that  States  observe  guide- 
lines on  chlkl  support  award  anrKXints  in  set- 
tirtg  court  orders  and  that  ttie  gukJelines  be 
updated  on  a  regular  tiasis.  It  ensures  ttiere 
will  t>e  more  paternity  determinatk>ns  in  the 
future  and  Increases  the  Federal  funding 
match  for  States  which  adopt  laws  mandating 
wage  withholding  starts  Immediately  without 
awaiting  a  30-day  arrearage.  In  addition,  the 
Federal  Parent  Locator  Services  and  tf>e  State 
chikj  support  agencies  woukl  t>e  given  access 
to  informatkjn  maintained  t)y  ttie  Department 
of  Labor  containing  Informatksn  on  place  of 
omploynoent.  Social  Security  numbers,  and  ad- 
dresses of  employees. 

The  bill  sets  new  penalties  for  States  out  of 
compliance  with  the  1984  Child  Support  En- 
forcenf>ent  Amendments  and  sets  new  stand- 
ards for  the  States  to  respond  promptly  to  re- 
quests for  chikl  support  enforcement.  Tfie  bill 
adopts  a  carrot  and  stick  approach  to  auto- 
mated tracking  and  monitoring  systems  by  re- 
quinng  that  these  systems  be  put  in  place  by 
October  1,  1992.  and  repealing  the  special  90 
percent  Federal  match  for  tfiese  systems  on 
the  same  date. 

In  addition.  tf>e  leglslatton  establishes  a  high 
level  commission  on  interstate  enforcement, 
still  one  of  ttie  most  difficult  problems  in  ail  of 
chikj  support.  The  Secretary  of  Health  and 
Human  Services  woukj  also  t>e  expected  to 
conduct  a  study  of  child  raising  costs  in  one- 
and  two-parent  families. 

The  bill  provkles  for  two  sets  of  demonstra- 
tion projects:  One  to  identify  and  evakiate  so- 
lutions to  visitation  and  custody  problems;  an- 
other to  test  voluntary  work,  education,  and 
training  for  noncustodial  parents  finar>cially 
unatsle  to  meet  their  support  obligations. 

Tfw  total  savirigs  from  tfiese  provisions  is 
$178  million  over  5  years.  Improved  chikj  sup- 
port enforcement  sfioukj  be  an  integral  part  of 
true  welfare  reform.  However,  I  urge  my  col- 
leagues wtK}  support  further  improvements  in 
chikj  support  enforcement  to  cosponsor  this 
bill  as  tt)e  single  most  comprehensive  pack- 
age pending  in  the  House  of  Representatives 
at  ttvs  time. 


HON.  JOE  MOAKLEY 

OP  MASSACHUSXTTS 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

TTiursdoy,  October  29,  1987 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  statement  of  the  chairman  of 
House  Ways  arKJ  Means  Committee.  I  want  to 
comnwnd  the  gentleman  from  Illinois  [Mr. 
RoSTENKOWSKi]  for  all  of  his  efforts  In  putting 
together  a  responsible  package  of  revenues 
which  I  think  will  bring  stability  In  the  recently 
volatile  stock  market,  by  highlighting  our  ef- 
forts to  bring  down  tt)e  txidget  deficit.  I  wouM 
like  to  thank  the  chairman  of  the  committee 
for  all  of  his  work,  and  would  like  to  partk:ular- 
ly  mention  several  issues  which  are  of  con- 
cern to  my  constitutents. 

Tfiere  is  one  spedfk:  provisk>n  which  is 
mentkjned  In  the  chairman's  statement  about 
which  I  am  especially  pleased.  Section  10138 
of  the  tax  title  contained  In  the  Omnibus  Rec- 
onciliation Act.  would  limit  the  deductibility  of 
interest  on  debt  Incurred  in  major  corporate 
stock  acquisitions.  Because  of  an  oversight  In 
the  drafting  of  this  provision,  the  tax  provi- 
sions in  this  bill  wouki  have  the  effect  of 
grandfattiering  hostile  tender  offers  com- 
merced on  or  t>efore  October  13.  1987,  but 
wouM  deny  equal  treatment  to  competing 
offers  made  after  October  13  from  persons  or 
parties  which  have  the  approval  of  manage- 
ment and  the  board  of  directors  of  target  com- 
panies. 

Thus,  tiecause  of  the  way  the  section  Is 
drafted,  the  effective  date  provision  of  section 
10138  of  tfie  tax  title  op>erates  to  deter  com- 
panies who  are  threatened  with  an  ongoing 
hostile  takeover  attempt  from  seeking  out  or 
obtaining  ottier  offers  for  tfieir  sharefK>lders' 
stock  whch  management  believes  would  be  in 
their  company's  and  tfieir  stockfralders'  best 
Interests.  After  seeing  the  chairman's  state- 
ment I  am  assured  that  this  result  was  not  In- 
tended by  tt>e  Ways  and  Means  Committee 
nor  Its  staff.  Tf>e  need  for  this  assurar>ce  was 
urgent  because  I  am  aware  of  Its  effect  on 
currently  pending  tender  offers  which  need  to 
t>e  responded  to  before  this  issue  can  be  re- 
solved in  conferer)ce. 

Another  issue  contained  in  the  tax  provi- 
sions wtiKh  is  of  concern  to  my  constituents 
woukj  deny  amortization  for  intangible  assets 
VnaX  are  rer>ewing,  or  any  intar^ible  asset  with 
an  indeterminate  useful  life.  Tl>e  Internal  Rev- 
emje  Servk»,  and  the  courts,  have  deter- 
mined that  a  customer  list  is  a  wastir>g  asset 
with  a  determinate  life,  so  that  the  value  of 
such  a  list  is  depreciated  under  existing  law 
wtwn  ttie  list  is  sold  to  a  purchaser 

Tt>e  Ways  and  Means  Committee  provision. 
as  drafted,  wouhj  cfiange  the  way  in  which  a 
buyer  of  a  customer  list  could  depreciate  the 
value  of  ttuit  list  The  cfiange  would  greatly 
affect  tf>e  total  value  of  the  sale  of  any  busi- 
ness that  depends  on  a  customer  list  and  not 
tangit)le  assets.  Especially  hard  hit  in  my  dis- 
trict wouM  be  home  heating  oil  businesses 
wtKJse  most  Important  asset  is  the  customer 
list  since  their  businesses  have  few  physical 
assets. 


October  29,  1987 

In  Wednesday's  meeting  of  the  Rules  Com- 
mittee to  conskjer  the  Omnitius  Reconciliation 
Act  tfie  gentleman  from  WWnas  [Mr.  Rosten- 
KOWSKi]  and  the  gentleman  from  New  York 
[Mr.  CXjwnev]  tx)th  assured  me  that  this  provi- 
skjn  arKi  its  deleterious  effect  on  the  home 
hedting  oil  businesses  would  tie  a  sut>ject  of 
conskJeration  in  the  conference  on  the  tax 
provisk)ns. 

There  are  two  other  provisions  I  would  es- 
pecially like  to  thank  the  chairman  of  the 
Committee  on  Ways  and  Means  for  resolving 
favorably.  One  is  the  formula  for  Medicare  re- 
imbursements. whk:h  I  think  would  very  fairly 
cover  the  higher  costs  of  providing  services  in 
urt>an  areas,  especially  In  my  own  State. 

Second  is  the  issue  for  freelance  creators. 
Including  authors  and  photographers  and  the 
application  of  the  uniform  capitalization  provi- 
sions in  the  wake  of  recent  court  decisions. 


EXTENSIONS  OF  REMARKS 

The  way  in  whk:h  the  Department  of  Treasury 
contended  that  these  rules  applied  to  free- 
lance creators  would  have  created  undue 
hardships. 

It  would  have  required  each  auttior  or  pho- 
tographer for  Instance,  to  deduct  the  ex- 
penses for  a  work  in  progress  only  after  deter- 
mining the  itemized  expenses  for  each  work 
and  the  proportional  share  of  the  expenses 
based  on  the  income  produced  over  the  life  of 
each  creative  work.  I  think  this  would  have 
kept  creative  artists  in  the  business  of  ac- 
counting and  not  in  the  business  of  writing 
arKi  photographing  creative  works,  and  I  am 
very  happy  that  the  Committee  on  Ways  and 
Means,  under  the  chairman's  guidance,  saw  fit 
to  correct  what  was  obviously  a  serious  prob- 
lem for  all  writers  and  photographers  nation- 
wide. 
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Finally,  Mr.  Speaker,  I  woukJ  like  to  express 
my  hope  that  an  Issue  of  partKular  importance 
to  me,  the  tax  treatment  of  prepakj  legal  serv- 
k»s,  will  be  considered  in  ttw  near  future. 
This  item  was  not  contained  in  tf)e  tax  bill, 
and  I  think  it  is  worth  conskiering  because  of 
the  benefits  it  provides  to  many  working  men 
and  women  who  ottienwise  cannot  afford  at- 
torneys. 

Under  current  law,  employers  providing  pre- 
paid legal  services  to  ttieir  employees,  can 
deduct  the  attorneys  fees  as  a  business  de- 
ductton,  and  the  emptoyees  do  not  have  to 
treat  the  amount  pakj  or  ttie  value  of  tfie  serv- 
ices as  income.  The  current  autfiority  for  clas- 
sifying these  services  expires  at  ttie  end  of 
this  year,  and  I  hope  that  tfie  committees  in 
the  House  and  Senate  will  conskjer  extending 
this  worthwhile  proviskKi.  Thank  you  Mr. 
Ctiairman. 
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